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United  States 
<4  America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE     ^7  CONGRESS,  SECOND  SESSION 


SENATE— F/J//>A  r,  OCTOBER  1,  1982 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  THUimoifD). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Father  in  Heaven,  as  this  body  dis- 
perses, we  commend  to  Thy  care  and 
keeping  each  one  and  each  family.  As 
Thou  didst  rest  from  Thy  labors,  so 
may  they.  As  Thou  hast  ordained  the 
family  as  the  foundation  of  social 
order,  may  all  families  be  strength- 
ened and  renewed. 

We  pray  for  those  who  face  hard 
work  in  their  campaigns.  Insulate 
them  against  unfair  attacks  from  op- 
position and  a  cynical  press  and 
public.  Give  them  wisdom  to  respond 
wisely  to  legitimate  issues  and  pa- 
tience to  endure  nonissues  which  may 
be  used  against  them.  Encourage  them 
when  they  are  discouraged  and  give 
them  the  assurance  that  they  may  en- 
trust their  destiny  to  Thee,  having 
done  all  that  is  right  and  proper  to 
inform  the  people. 

We  pray  for  the  electorate,  that 
they  will  take  their  citizenship  serious- 
ly and  exercise  their  franchise  wisely. 
For  those  who  remain  to  continue 
the  work  here,  may  there  be  times  to 
relax,  to  rest,  to  be  renewed  personally 
and  with  loved  ones.  We  pray  this  in 
the  name  of  Him  who  promised  rest  to 
the  weary,  strength  to  the  weak,  and 
unconditional  love  to  all.  Amen. 


(Legislative  day  of  Wednesday,  September  8,  1982) 

SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  three  Sena- 
tors will  be  recognized  under  special 
orders  for  not  to  exceed  15  minutes 
each;  to  wit.  Senators  Abdnor, 
Gorton,  and  Pryor.  After  the  execu- 
tion of  the  special  orders,  there  will  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  10:30  a.m..  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each.  After  that, 
Mr.  President,  a  variety  of  measures 
will  be  dealt  with  in  the  so-called 
wrap-up.  I  expect  that  the  distin- 
guished minority  leader  may  be  able 
to  clear  a  niunber  of  items  that  have 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


been  cleared  on  this  side.  That  may 
consume  a  fair  amount  of  time  and  it 
may  be  necessary  to  extend  the  time 
for  the  transaction  of  routine  morning 
business  in  order  to  accommodate  that 
requirement.  ' 

After  the  so-called  wrap-up— that  is, 
the  items  that  can  be  done  by  unani- 
mous consent— has  been  cleared  on 
both  sides,  a  number  of  items  suggest 
themselves  as  candidates  for  action  by 
the  Senate  today  such  as  the  highway 
bill,  S.  2574;  the  Conunodity  Futures 
Trading  Corporation  bill,  S.  2109;  the 
Securities  and  Exchange  Commission 
bill,  H.R.  6156;  the  export  trading 
company  conference  report;  the  Nucle- 
ar Regulatory  Commission  reauthor- 
ization conference  report,  which  is 
H.R.  2330;  the  missing  children's  con- 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


NOTICE 

An  interim  issue'of  the  daily  Congressional  Record  for  the  Ninety- 
seventh  Congress,  second  session,  will  be  published  on  Wednesday, 
October  20,  1 982,  during  the  adjournment,  unless  othen^^ise  ordered 
by  the  Joint  Committee  on  Printing. 

None  of  the  material  printed  in  the  Congressional  Record  after 
adjournment  may  contain  subject  matter,  or  relate  to  any  event, 
which  occurred  after  the  date  Congress  officially  adjourned. 

No  provision  herein  shall  be  construed  to  supersede  the  two-page 
limitation  rule. 

All  material  must  be  signed  by  the  Member  and  delivered  to  the 
respective  Office  of  the  Official  Reporters  of  Debates,  Room  H-1 32 
or  S-220  of  the  Capitol,  Monday  through  Friday,  between  the  hours 
of  10:00  a.m.  and  3:00  p.m.,  through  Wednesday,  October  20,  except 
Monday,  October  1 1 . 

Members  of  Congress  desiring  to  purchase  reprints  of  material 
submitted  for  Record  printing  during  the  adjournment  may  doso 
through  the  Congressional  Information  Division  located  at  th^taov- 
ernment  Printing  Office.  That  office  may  be  reached  by  telephoning 
275-2226  between  the  hours  of  8:00  a.m.  and  4:30  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing. 

CHARLES  McC.  MATHIAS,  JR.,  Chairman 


This    'buUef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ference  report.  H.R.  6976:  the  military 
pay  bill,  perhaps.  S.  2936:  and  the  De- 
fense Production  Act.  if  it  can  be 
reached.  S.  2375. 

Mr.  President,  all  or  some  of  those 
things  need  to  be  done  today.  Certain- 
ly, the  highway  bill,  which  has  author- 
ization that  will  expire  today-or  last 
night  at  midnight.  I  believe;  the  con 
ference  reports,  which  are  privileged: 
and  the  other  matters  which  we  desire 
to  deal  with  as  we  can  reach  them. 
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October  1,  1982, 
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COItTINUISG  AFPHOPRlATtONS.   I»i3- 
COHrBKEWCI  REPORT 

Mr.  President,  the  urgent  business  of 
the  Senate  tod%>"  will  be  to  await  the 
action  of  the  House  of  Representatives 
on  the  conference  report  on  the  con- 
tinuing resolution  making  appropria 
tions  for  1983.  I  congratulate  the  con- 
ferees, especially  the  chairman  of  the 
Appropriations  Committee  and  the 
distinguished  assistant  majority  leader 
(Mr.  Stevews)  for  their  good  work  in 
that  conference  and  for  the  prompt 
resolution  of  the  items  in  conflict  so 
that  both  Houses  of  Congress  can  con- 
sider that  conference  report  today.  I 
have  seen  continuing  resolution  con- 
ference reports  that  went  on  for  half  a 
lifetime,  it  seems,  but  this  was  done 
promptly  and  in  good  manner.  I  con- 
gratulate them  and  all  the  other 
Senate  conferees. 

THl  iALAWCen  BUDCET  AMCNDliENT 

Mr.  President,  in  addition  to  the  con 
ference  report  on  the  continuing  reso- 
lution, we  shall  watch  with  great  inter- 
est as  the  House  approaches  the  Issue 
of  the  balanced  budget  amendment  to 
the  Constitution.  It  is  my  understand- 
ing that  the  House  has  scheduled 
debate  on  the  rule  in  respect  to  that 
amendment  for  today,  and  debate,  of 
course,  on  the  matter  which  emerges 
from  the  disposition  of  the  debate  on 
the  rule. 

In  any  event,  the  Senate  may  also 
have  to  deal  with  a  message  from  the 
House  on  the  constitutional  amend- 
ment on  the  balanced  budget  and  per- 
haps be  prepared  to  go  to  conference 
with  the  House  of  Representatives  if 
there  Is  a  disagreeing  vote  of  the  two 
Houses  on  that  subject. 

Mr.  President.  I  think  we  can  finish 
today.  I  guess  it  Is  now  Incumbent  on 
me  to  make  some  kind  of  estimate 
about  what  time,  since  a  number  of 
Senators,  particularly  Western  Sena- 
tors, have  planes  they  have  to  catch.  I 
have  talked  to  a  number  of  Senators 
and  I  am  keenly  aware  of  that  require- 
ment. Therefore.  I  regret  to  say  what  I 
am  about  to  say. 

If  the  House  acts  as  it  looks  now  like 
they  are  going  to  act  on  the  constitu- 
tional amendment  on  the  balanced 
budget  first,  it  does  not  look  to  me  like 
we  are  going  to  get  the  continuing  res- 
olution conference  report  over  here 
until  mldaftemoon  at  the  latest— 3 
p.m.  or  maybe  later.  If  that  Is  so.  it  Is 
going  to  be  4  or  5  p.m.  at  the  earliest 
before  we  can  finish  action  on  that 


matter.  That,  of  course,  does  not  make 
any  provision  for  time  for  considering 
the  balanced  budget  amendment  if  it 
reaches  us  in  the  form  of  a  House  bill 
or  if  there  Is  a  request  for  a  confer- 
ence, a  conference  report  on  that 
matter. 

So.  that  is  a  looming  and  large  ele- 
ment of  uncertainty  about  our  plans. 
But  right  now.  for  the  benefit  of  those 
who  have  reservations,  particularly  to 
the  West.  It  looks  to  me  as  If  the 
House  win  not  get  us  a  continuing  res- 
olution until  3  p.m.  or  after.  I  know 
that  is  bad  news,  but  I  felt  I  had  the 
obligation  to  share  that  information. 

Mr.  SYMMS.  Will  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Only  If  the  Senator 
will  promise  to  be  gentle. 

Mr.  SYMMS.  If  the  House  does  do 
something  with  respect  to  the  consti- 
tutional amendment,  does  the  leader 
anticipate  that  there  might  be  action 
by  the  Senate  on  that.  yet.  today? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
do.  I  think  it  would  be  unconscionable 
for  the  Senate  to  fall  to  act  If.  Indeed, 
the  House  acts  and  we  are  called  upon 
to  act.  Therefore,  it  will  be  my  Inten- 
tion to  take  up  the  matter. 

Mr.  SYMMS.  I  thank  the  leader. 


thank  him  on  behalf  of  the  Senate.  As 
necessary  as  this  legislation  was,  2 
years  ago  most  thought  It  would  be 
Impossible.  As  recently  as  3  months 
ago.  It  was  viewed  unlikely.  Today  It  Is 
on  Its  way  to  the  President  to  be 
signed  into  law.  Thank  you  to  my  good 
friend  the  senior  Senator  from  Utah. 
Jake  Garn. 


Bii(] 
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DEPOSITORY  INSTITUTIONS 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  a  short 
time  ago  the  House  of  Representatives 
passed  H.R.  6267.  a  bill  that  Increased 
the  competitive  position  of  all  finan- 
cial institutions.  This  legislation  will 
help  revitalize  the  housing  industry 
and  mortgage  lending.  It  will  produce 
an  Instrument  that  will  permit  all  de- 
pository Institutions  to  compete  with 
money  market  mutual  funds.  The  leg- 
islation produces  many  significant  and 
sorely  needed  changes  in  the  financial 
laws  of  our  country. 

The  credit  for  this  legislation  should 
go  to  Senator  Jake  Garm  from  Utah. 
For  2  years.  Senator  Garw  has  worked 
tirelessly  to  focus  our  attention  on  the 
changing  environment  for  depository 
Institutions.  He  succeeded.  Senator 
Garh  produced  a  bill  which  was  en- 
dorsed by  virtually  every  interested  or- 
ganization, passed  the  Senate  by  voice 
vote,  and  was  changed  very  little  by 
the  House  conferees.  President 
Reagan  has  endorsed  the  legislation 
and  declared  that  It  Is  of  "significant 
Importance  to  the  Nation." 

I  have  been  advised  that  Congress- 
man Stantom  of  Ohio,  the  ranking 
member  of  the  House  Banking  Com- 
mittee felt  so  strongly  that  Senator 
Garn  be  given  the  credit  for  producing 
this  legislation  that  as  a  member  of  the 
conference  committee  he  insisted  that 
the  act  be  called  the  Gam-St  Germain 
Act. 

It  Is  my  pleasure  as  majority  leader 
of    the    Senate    to   congratulate    and 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President.  Is  the 
Senator  from  Wisconsin  or  the  Sena- 
tor from  Washington  or  the  Senator 
from  Ohio  In  the  status  of  acting  mi- 
nority leader? 

Mr.  PROXMIRE.  Mr.  President.  It  Is 
my  understanding  that  I  am  to  be 
using  some  of  the  time  of  the  minority 
leader. 

Mr.  BAKER.  Mr.  President.  I  have 
no  further  use  for  my  time  under  the 
standing  order.  I  yield  so  the  acting 
minority  leader  may  have  some  time 
under  the  standing  order. 

Before  I  do  that,  Mr.  President,  will 
the  Senator  from  Wisconsin  allow 
me— I  promised  the  Senator  from 
Alaska  some  time  under  ifee  standing 
order.  Will  the  Senator  permit  me  to 
reserve  some  time  for  his  use  some- 
time later  today. 

Mr.  PROXMIRE.  Certainly,  Mr. 
President. 

Mr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  Wisconsin. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  Is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  to  the  Senator  from  Washington. 


KIRKLAND  NATIONAL  ALL- 
STARS:  WORLD  CHAMPIONS 
Mr.  JACKSON.  Mr.  President, 
before  we  adjourn.  I  take  this  moment 
to  recognize,  and  bring  to  my  col- 
leagues attention,  a  tremendous 
achievement  by  a  group  of  youngsters 
from  Klrkland.  Wash.,  that  brought 
honor  to  the  United  States  and  ex- 
tended goodwill  throughout  the 
Nation  and  the  world. 

The  boys,  members  of  the  Klrkland 
National  All-Stars,  won  the  Little 
League  World  Series  this  sununer— 
bringing  the  championship  to  the 
United  SUtes  for  the  first  time  in  7 
years. 

The  team  captured  the  Imagination 
of  America  for  more  than  a  week  as 
the  boys  worked  their  way  through 
the  tournament  and  finally  beat  the 
heavily  fa\>ored  team  from  Taiwan. 

Members  of  the  team  are:  Mike 
Adams,  Erik  Jonson.  Talkan  Sekine, 
Mark  Swain,  Mark  Peterson.  Bill 
Cook.  Glbbie  Black,  Greg  Miller,  Greg 
Keller.  Brian  Avery,  Travis  Perry, 
Cody  Webster,  Shawn  Cochran,  and 


Chad  Hartvigson.  Theii^  league  presi- 
denit  is  Warren  WarreiWjtteson.  The 
manager  is  Don  Cochrtui,  and  the 
coi&h  is  Pat  Down.  / 

^^ /Winning   the   Little   neague   World 

Series  at  Wllliamsportr  Pa.,  brought 
international  attention,  distinction, 
and  honor  to  the  United  SUtes.  to 
Klrkland,  to  the  parents  and  support- 
ers, and  to  the  boys  themselves. 

They   deserve   to   be  congratulated 
and   commenced.   Their   success   will 
serve  as  an  inspiration  to  the  millions 
ys    and    girls    throughout    the 
id  States  and  the  world  who  par- 
„  and  compete  in  athletics, 
igress  recognized  the  value  of  en- 
,g  youngsters  to  participate  In 
la's  favorite  past  time  by  ap- 
Pederal  charter  for  Little 
ball.  Inc..  in  1964. 
Since   that   time,   the   organization 
has  grown  to  the  point  where  now 
more  than  50,000  teams  involving  2.5 
million   youngsters   from   30   nations 
participate  each  summer.  This  year, 
the  Little  League  World  Series  attract- 
ed 40.000  spectators— more  than  most 
major  league  games. 

In  Kirkland,  more  than  1.000  young- 
sters—boys between  8  and  12  and  girls 
between  8  and  18— compete  each  year. 
Tne  community  has  the  highest  per 
camta  rate  of  participation  in  the 
Nation. 

Kirkland  Is  a  proud  community- 
proud  of  its  Little  Leaguers— and 
proud  of  its  commitment  to  helping 
young  people.  The  real  credit  for  the, 
team's  success  goes  not  just  to  the 
youngsters,  but  also  to  the  team  offi- 
cials, the  coaches,  the  parents,  the 
service  clubs,  and  the  business  people 
who  work  tirelessly  giving  their  time 
and  their  money  to  make  it  all  possi- 
ble. 

I  know  my  colleagues  will  join  me  m 
saluting  the  Kirkland  National  All- 
Stars  and  Little  League  Baseball.  Inc.. 
on  this  occasion. 

I  yield  back  to  my  good  friend  from 
Wisconsin. 


treaty.  First,  we  know  from  common- 
sense  and  history  that  the  acts  of 
genocide  are  likely  to  spill  over  politi- 
cal boundaries.  If  they  do.  they  will 
pose  a  serious  threat  to  international 
stability.  Therefore,  the  world  commu- 
nity must  take  a  firm  stand  together 
against  the  systematic  annihilation  of 
a  racial,  religious,  or  ethnic  group. 

Second.  Mr.  President,  an  interna- 
tional treaty  on  genocide  is  required 
for  extradition  purposes.  If  one  of  our 
nationals  committed  genocide  and  fled 
to  another  country,  that  country 
would  be  under  no  obligation  to  return 
him  to  us  for  trial  and  punishment. 
The  Genocide  Convention  would  guar- 
antee to  all  nations  the  right  to  pros- 
ecute their  nationals  guilty  of  geno- 
cide, regardless  of  location. 

Third,  Mr.  President,  the  United 
States  must  join  83  other  nations  and 
go  on  the  record  against  genocide.  We 
did  this  on  the  issue  of  slavery  in  1967. 
If  we  can  do  it  for  slavery,  we  can  do  it 
for  genocide;  both  are  unacceptable 
actions  in  a  civilized  world. 

Mr.  President,  there  is  widespread 
support  in  the  United  States  for  the 
Genocide  Convention.  Fifty-two  labor, 
religious,  and  civic  groups  have  asked 
the  Senate  to  ratify  it.  I  call  upon  the 
Senate  to  ratify  the  Genocide  Conven- 
tion—an action  that  is  both  politically 
justified  and  morally  sound. 


GENOCIDE:  PROPER  SUBJECT 
FOR  INTERNATIONAL  TREATY 
Mr.  PROXMIRE.  Mr.  President,  the 
goal  of  the  Genocide  Convention  is 
simple:  to  make  genocide  a  crime 
under  international  law.  But,  as  we 
know,  its  ratification  in  the  U.S. 
Senate  is  still  pending,  although  the 
treaty  was  drafted  more  than  30  years 

ago. 

Why  has  the  Senate  not  ratified  the 
Genocide  Convention?  Opponents 
argue  that  international  treaties  must 
deal  with  external  affairs,  and  that 
the  crime  of  genocide  lies  within  do- 
mestic jurisdiction.  Therefore,  they 
conclude,  genocide  is  not  a  proper  sub- 
ject for  an  international  treaty. 

Mr.  President,  there  are  three  good 
reasons  why  the  Genocide  Convention 
is  a  proper  topic  for  an  International 


TRENDS  IN  CONVENTIONAL 
ARMS  TRANSFERS  TO  THE 
THIRD  WORLD  BY  MAJOR  SUP- 
PLIER 1974-81 

Mr.  PROXMIRE.  Mr.  President, 
recent  announcements  by  the  State 
Department  emphasizing  the  increas- 
ing role  of  arms  exports  by  the 
U.S.S.R.  have  once  again  focused  at- 
tention on  this  worldwide  phenome- 
non. Perhaps  the  most  confusing  new 
development  in  this  field  is  the  prob- 
lem of  redefinition.  Just  what  is  count- 
ed when  compiling  arms  sales?  The 
Carter  administration  used  one  formu- 
la and  the  Reagan  administration  used 
another.  Should  commercial  sales  be 
included  in  any  analysis  or  Just  U.S. 
Government  agreements,  direct  sales 
and  financed,  plus  grants? 

Another  complicating  development 
Is  the  definition  of  to  whom  the  sales 
and  transfers  are  made.  Various  defini- 
tions of  the  Third  World,  for  example, 
give  rise  to  different  dollar  totals. 

And  should  construction  sales  and 
deliveries  be  counted  against  U.S.  arms 
totals?  Or  are  these  relatively  nonmill- 
tary  In  content  and  thus  should  be  ex- 
cluded? 

Mr.  President,  in  order  to  avoid 
ix>llcy  biases  from  determining  these 
factual  matters,  it  is  Important  to  rely 
on  statistics  compiled  and  analyzed  by 
an  impartial,  nonpolitical  source  of  In- 
formation. Luckily,  such  an  analysis  is 
available  to  Members  of  Congress  In  a 
recently  completed  study  by  the  Con- 


gressional Research  Service.  The 
author  of  this  report,  titled  "Trends  in 
Conventional  Arms  Transfers  to  the 
Third  World  by  Major  Supplier,  1974- 
81."  is  a  well-known  expert  on  arms 
exports.  Richard  F.  Grimmett. 

In  the  first  section  of  his  report  Mr. 
Grimmett  looks  at  what  data  should 
be  included  in  arms  sales  and  delivery 
statistics.  I  ask  unanimous  consent. 
•At.  President,  that  part  I  of  the  CRS 
study  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

First  Section  of  Report  I 

lirrRODUCTIOH 

This  report  is  an  update  of  previous  re- 
ports by  the  Congressional  Research  Service 
(CRS)  on  the  subject  of  conventional  arms 
transfers.  It  provides  unclassified  back- 
ground data  on  more  recent  trends  in  the 
transfer  of  conventional  arms  by  major  sup- 
pliers to  the  Third  World.  A  more  detailed 
discussion  and  analysis  of  U.S.  conventional 
arms  transfer  policy  by  CRS  can  be  found  in 
"Changing  Perspectives  on  U.S. .  Arms 
Transfer  Policy."  This  committee  print,  pre- 
pared for  the  Subcommittee  on  Internation- 
al Security  and  Scientific  Affairs  of  the 
House  Foreign  Affairs  Committee,  was  pub- 
lished on  September  25.  1981. 

What  data  is  included  and  why 
There  are  various  approaches  that  can  be 
taken  to  provide  useful  data  on  convention- 
al arms  transfer  activity  by  major  suppliers. 
Deciding  what  to  include  or  exclude  can 
affect  in  important  ways  the  Impressions 
left  by  the  final  data  set.  In  this  report  an 
effort  is  made  to  Include  most  of  the  infor- 
mation that  could  reasonably  be  associated 
with  U.S.  and  foreign  conventional  arms 
transfer  programs.  Some  exclusions  were 
made  as  a  matter  of  analytic  judgment.  But 
such  exclusions  and  Inclusions  are  clearly 
indicated  in  the  footnotes  of  the  accompa- 
nying tables. 

At  this  point  it  should  be  noted  that  U.S. 
commercial  sales  and  deUveries  daU  has 
been  excluded  from  the  U.S.  agreements 
and  deliveries  values.  This  was  done  because 
the  U.S.  government's  Foreign  Military 
Sales  (PMS)  program  accounte  for  the 
greatest  percentage  of  U.S.  conventional 
arms  sales.  Further,  most  of  the  commercial 
sales  of  any  size  from  1974-1981  went  to 
Europe  or  to  developed  nations  such  as 
Japan  or  Australia.  Commercial  transfers  to 
the  Near  East  and  South  Asia  did  not  aver- 
age above  $350  million  a  year  from  1974- 
1981.  U.S.  commercial  arms  sales  to  Latin 
America  and  Sub-Saharan  Africa  were  espe- 
cially negligible  during  this  period.  Finally, 
the  U.S.  government  does  not  track  the 
totals  and  the  cancellations  of  these  com- 
mercially licensed  sales  with  the  same 
degree  of  precision  that  it  does  U.S.  govem- 
ment-to-govemment  sales— making  the  ac- 
curacy of  commercial  figures  subject  to 
question. 

On  the  other  hand,  U.S.  daU  on  FMS  con- 
struction sales  and  deliveries  are  included  in 
the  U.S.  values  totals.  To  exclude  FMS  con- 
struction data  would  elin;inate  billions  from 
U.S.  sales  figures  to  the  Third  World.  These 
billions  Involve  almost  exclusively  one  coun- 
try-Saudi Arabia.  From  FY  1974-Fy  1981 
Saudi  Arabia  accounted  for  $15,541  billion 
of  the  $15,548  blUion  in  worldwide  FMS  con- 
struction sales  agreements  for  that  period. 
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In  short,  the  Smudis  participated  In  nearly 
all  of  them. 

The  building  of  an  airfield  or  a  naval  base 
and/or  associated  support  facilities  can  be 
legitimately  Included  in  FMS  totals  as  they 
are  sales  of  Items  that  can  have  a  clear  mili- 
tary application.  If  their  purpose  Is  intend- 
ed to  be  non-military.  It  seems  likely  that 
they  would  be  funded  through  other  U.S. 
non-military  programs.  If  FMS  construction 
data  la  to  be  excluded  It  would  seem  more 
appropriate  '(oexclude  that  part  of  it  that 
has  no  oatential  military  application.  Vn 
claasif led  Defense  Department  data  makes 
clear  that  the  overwhelming  dollar  value  of 
Saudi  FMS  construction  sales  in  the  period 
from  the  early  1970s  to  the  present  have 
been  for  military  related  projecu.  Conse- 
quently, this  category  is  Included  in  the  U.S. 
totals  In  Its  entirety. 

Training  is  a  smaller  component  of  the 
U.S.  foreign  military  sales  program.  But  it  Is 
nonetheless  an  Important  part  of  It  as  it 
would  be  in  the  case  of  any  foreign  military 
sales  program.  It  Is  not  enough  merely  to 
sell  a  squadron  of  aircraft  or  a  number  of 
tanks.  Purchasing  nations  need  support  In 
learning  how  to  use  the  systems  sold  to 
them.  If  this  training  is  part  of  the  package 
associated  with  the  original  sale  of  the 
weapons  systems  or  part  of  one  such  as  the 
formal  U.S.  International  Military  Educa 
tlon  and  Training  (IMET)  program -the 
training  provided  serves  both  a  military  and 
policy  end.  In  this  context,  counting  mill 
tary  training  In  lu  broadest  sense  as  part  of 
the  foreign  military  sales  value  of  a  coun- 
try's program  seems  quite  legltlmate. 

In  this  report,  grant  military  assistance 
programs,  training  and  construction  are 
counted  for  all  countries,  not  Jxisl  the 
United  States.  In  this  way  comparisons,  al 
though  based  on  JudgemenU  regarding 
which  categories  to  count,  are  reasonably 
consistent  across  the  board.  US.  data  on  all 
these  categories  are  readily  available,  unlike 
the  same  data  regarding  the  foreign  suppli- 
ers. Estimates  by  the  U.S.  government  can 
be  criticized  because  no  one  can  guarantee 
that  It  has  all  the  data  regarding  foreign 
arms  transfers  that  It  needs  for  complete 
comparisons.  Some  argue  that  foreign  arms 
transfer  data  available  to  the  U.S.  govern- 
ment understates  the  facu  in  Important 
ways.  Nonetheless,  that  data  which  was  pro- 
vided by  the  US.  government  for  this  report 
do  establish  a  reasonable  If  not  perfect, 
basis  for  useful  comparlsoru. 

It  Is  disingenuous  to  argue  that  the  Soviet 
data  regarding  values  of  their  arms  trans- 
fers are  misleading  because  of  attractive  fi- 
nancing terms  the  Soviets  provide  to  Third 
World  buyers  while  falling  to  note  that  the 
U.S.  also  provides  various  forms  of  conces- 
sional FMS  financing  to  a  number  of  coun- 
tries. Furthermore,  to  win  foreign  sales  con- 
tracu.  It  Is  clear  that  U.S.  arms  merchanu 
also  engage  In  competitive  practices  such  as 
providing  various  pricing  concessions  In  the 
packaging"    of    their    weapons    systems— 
sometimes  Including  co-production  arrange- 
ments or  other    offvts'  on  the  system  sold. 
Yet  this  discussion  of  the  merlU  of  inclu- 
sion or  exclusion  of  various  categories  of  a 
foreign  military  sales  program  In  the  gross 
dollar    value    of    that    program    would    be 
remiss  If  a  larger  point  regarding  the  rela- 
tive  value   of   the   use   of   these   aggregate 
dollar  lotals  was  not  addressed.  Simply  put. 
the  use  of  aggregate  dollar  values  In  evalu- 
ating a  country's  foreign  military  sales  pro- 
gram are  of  relatively  limited  utility  because 
of  a  number  of  factors  Some  of  these  key 
factors  are  .net  out  below. 
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First,  due  to  the  wide  swings  upward  or 
downward  from  one  year  to  the  next  In  the 
total  dollar  value  of  arms  transfer  agree- 
ments of  various  countries,  it  Is  possible  to 
pick  a  year  or  two  at  random  and  "prove " 
many  things  with  the  data  available  for 
those  years.  Two  obvious  examples  shown  in 
Table  1  are  the  US.  and  foreign  agreement 
daU  for  1980  and  1981.  If  1980  was  discussed 
in  a  vacuum,  it  would  seem  that  the  French 
were  on  the  verge  of  matching  the  U.S.  In 
value  of  sales  contracts.  Ukewlse.  the  Soviet 
Union  would  seem  to  have  a  massive  "lead" 
in  sales  over  other  Individual  suppliers- 
given  its  $14.7  billion  sales  figure.  However, 
by  reviewing  the  1981  arms  transfer  agree- 
ment data,  one  can  readily  see  that  the 
agreement  values  for  the  United  SUtes.  the 
French,  and  the  Soviet  Union  dropped  re- 
markably In  that  year. 

These  transfer  agreement  data  are  also 
subject  to  constant  revision  as  purchasers 
chose  to  cancel  contracts  entered  into  a  pre- 
vious year.  Until  actual  deliveries  of  Items 
contracted  for  occurs  there  Is  no  assurance 
that  a  large  sales  year  will  fulfill  lU  Initial 
promise.  In  the  case  of  the  U.S..  for  exam- 
ple. It  Is  clear  that  had  Iran  not  cancelled 
large  orders  of  the  mldto  late  1970s  the 
total  value  of  U.S.  arms  transfer  agreemenU 
with  the  Third  World  from  1974-1981  would 
have  been  about  Se.4  billion  higher. 

Furthermore,  the  artificial  cut-off  poinU 
for  counting  dollar  values  of  sales  can  have 
a  significant  effect  on  the  total  picture.  The 
UJlted  SUtes  daU  Is  calculated  In  fiscal  year 
terms.  The  forelgj  daU  In  calendar  year 
terms.  In  either  case<  should  a  major  sale  be 
consummated  one  day  after  the  given  arbi- 
trary cut-off  point-be  It  the  end  of  a  fiscal 
or  calendar  year-the  selling  nation's  agree- 
ment values  may  t)e  notably  lower  or 
higher,  depending  upon  the  given  circum- 
stances. An  obvious  example  of  this  is  the 
AWACS-5-15  enhan..cment  package  of  M.5 
billion  for  Saudi  Arabia  which  cleared  con- 
gressional review  In  TDctober  1981.  but  Is  not 
counted  In  1981  U.S.  totals  because  the 
fiscal  year  ended  on  September  30. 

Other  sales  clearing  congressional  review 
after  September  30.  1981  Include  F-16s  for 
Pakistan   and   Venezuela.   Should   they   be 
counted  In  fiscal  year  1982  U.S.  agreements 
totals  along  with  most  of  the  Saudi  AWACS 
package,   the   U.S.    agreemenU   values   for 
that  year  will  Jump  dramatically  from  1981 
totals.  Estimates  of  the  executive  branch 
made  In  the  fUcal  year  1983  Security  Assist 
ance   Program   Congreaalonal   PresenUllon 
Document  stated  that  roughly  117.7  billion 
In  fiscal  year  1983  sales  afreemenU  Involv- 
ing Egypt.  Saudi  Arabia.  PaUatan.  South 
Korea,  and  Venezuela  were  poaalble.  In  an 
August  2,  1982  press  statement,  Under  Sec- 
retary of  State  James  L.  Buckley  noted  that 
at  least  110.2  billion  In  sales  agreemenU  for 
fiscal  year  1982  had  been  concluded  with 
certain  Third  World  nations,  and  that  an- 
other $4  billion  In  FMS  agreemenU  ($2  bil- 
lion   In    FMS    construction)    with    Saudi 
Arabia  alone  was  possible  before  the  end  of 
fiscal  year  1982. 

Once  arms  transfer  agreemenU  are  con- 
cluded. It  generally  takes  more  than  a  year 
or  two  for  the  Items  sold  to  be  delivered.  For 
example,  the  Saudis  purchased  80  F-15 
fighters  in  the  summer  of  1978  and  only  re- 
ceived the  first  In-country  delivery  of  an 
operational  aircraft  In  January  1982.  Thus 
the  basic  utility  of  the  dollar  values  of  arms 
transfer  agreemenU  Is  In  Indicating  long- 
range  trends  In  sales  activity  by  arms  suppli- 
ers. The  gross  dollar  values  Indicate  what  is 
or  has  been  In  the  delivery    pipeline."  To 


use  these  daU  for  purposes  other  than  as- 
sessing general  trends  In  seller/buyer  activi- 
ty Is  to  risk  drawing  hasty  conclusions  that 
may  be  rapidly  Invalidated  by  evenU.  This 
same  generalization  would  apply  to  arms 
transfer  delivery  values  provided  In  Table  2. 
Thus  the  answer  to  the  perennial  question: 
Who  is  number  one  In  Third  World  arms 
sales  Is  likely  to  vary  from  year  to  year  de- 
pending on  a  wide  range  of  circumstances. 

A  much  more  useful  daU  set  In  assessing 
the  arms  transfers  to  the  Third  World  by 
suppliers  Is  that  which  Indicates  who  has  ac- 
tually delivered  numbers  of  specific  classes 
of  military  Items  to  a  region.  These  daU  are 
relatively  hard  daU  Inasmuch  as  they  re- 
flect evenU  that  have  occurred.  These  data, 
will  not,  however,  provide  details  relating 
the  sophistication  level  of  the  equipment 
delivered.  For  example,  they  will  not  Indi- 
cate whether  supersonic  aircraft  delivered 
were  F-5s  or  F-lSs.  MIO  21s  or  MIO  238.  or 
Mirage  F-ls,  or  Mirage  20008,  but  they  will 
show  relative  trends  In  the  delivery  of  vari- 
ous classes  of  equipment  and  will  also  Indi- 
cate who  the  major  suppliers  are  from 
region  to  region  over  time.  In  the  end.  It  Is 
this  trend  line  daU  that  can  Indicate  who  is 
or  Is  not  developing  a  market  for  a  catagory 
of  weapon  In  a  region,  and  perhaps  suggest 
whether  or  not  an  arms  race  Is  emerging. 

In  this  context,  the  daU  In  this  report  are 
set  out  m  a  series  of  Ubles.  Table  I  shows 
the  dollar  values  of  arms  transfer  agree- 
menU with  the  Third  World,  by  supplier 
from  1974-1981.  Table  2  shows  the  dollar 
values  of  arms  deliveries  to  the  Third  World 
by  supplier  for  the  same  years.  Tables  lA 
and  IB  show  the  averages  of  agreement 
values  of  suppliers  for  1974-1977  and  1978- 
1981  respectively  in  an  effort  to  smooth  out 
the  highs  and  lows  of  the  data  over  two  pe- 
riods roughly  coinciding  with  the  Nixon- 
Ford  administrations  (1974-1977)  and  the 
Carter  administration  (1978-1981).  Tables 
2A  and  2B  show  the  same  averaged  daU  for 
delivery  values  of  supplies  during  the  same 
two  periods-1974-1977  and  1978-1981. 
Tables  3  through  7  provide  delivery  daU  of 
major  suppliers  to  the  Third  World  and  to 
speciric  regions  from  1974-1977,  1978-1981 
and  1974-1981.  These  tables  give  detailed 
totals  of  specific  weapons  categories  actual- 
ly delivered  to  either  the  Third  world  or  a 
specific  region  of  It  by  specific  major  suppli- 
ers during  the  time  periods  noted. 

Nations  considered  part  of  each  region  are 
listed  at  the  end  of  the  tables  as  are  descrip- 
tions of  Items  Included  in  the  twelve  specific 
weapons  categories  used.  Throughout,  the 
Third  World  U  coi«ldered  to  be  all  non-Eu- 
ropean nations  and  all  countries  not  mem- 
bers of  NATO  or  the  Warsaw  Pact.  Ex- 
cluded as  well  from  the  Third  World  catego- 
ry are  Japan,  Australia  and  New  Zealand. 
None  of  the  data  included  In  the  Third 
World  deliveries  tables  Includes  Items  deliv- 
ered to  any  country  that  is  not  considered 
to  be  a  Third  World  nation  by  thU  deflnl- 
Mon. 
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Mr.  PROXMIRE.  Mr.  President.  I 
reserve  the  remainder  of  the  minority 
leader's  time  for  his  use  at.  a  later  time 
today. 


THE  SABRA  AND  SHATILA 
TRAGEDY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  wanton  killing  of  Palestinian 
men,  women,  and  children  In  the 
Sabra  and  Shatlla  Refugee  Camps  by 


Christian  Lebanese  militia  was  a  very 
tragic  occurrence— an  occurrence 
which  horrified  us  all.  It  has  horrified 
the  people  of  Israel,  and  I  know  that  it 
has  horrified  my  friends  in  the  Jewish 
community  in  this  country. 

It  should  be  pointed  out  that  the 
debate  over  whether  or  not  this  trage- 
dy cdvUd  have  been  avoided,  or  the  in- 
quiry into  why  it  was  allowed  to 
happen,  is  taking  place  where  it 
shouldyappropriately  take  place— in 
IsraeMtself. 

mifortunately,  the  wrath  of  the 
international  community  has  come 
6(i/vm  almost  solely  upon  the  head  of 
IskaH.  As  editorial  writers  and  colum- 
nists have  observed  in  the  aftermath 
of  this  tragedy,  there  is  a  double 
— -standard  set  for  Israel.  But  for  all  the 
international  criticism  aimed  at  Israel, 
one  simple  fact  stands  out  as  a  beacon 
of  light  in  a  stormy  sea.  And  that  fact 
is  simply  this:  There  is  not  another 
country  in  the  Middle  East  where  such 
a  wide-open  debate  and  such  national 
soul-searching  over  a  tragedy  like  this 
could  take  place  other  than  in  that 
small  democratic  State  of  Israel. 

When  thousands  of  Syrians  were 
killed  by  President  Assad's  own  army 
in  Hama  earlier  this  year,  any  dissent 
was  crushed  in  a  crackdown  by  the 
Syrian  regime. 

When  thousands  of  Lebanese  Chris- 
tians were  killed  by  Syrian  forces  who 
shelled  East  Beirut  off  and  on  for 
nearly  100  days  In  1978,  there  was  not 
one  country  in  the  Arab  world,  that  I 
can  recall,  which  even  questioned  the 
Syrian  action,  let  alone  raised  its  voice 
in  protest. 

When  the  PLO  and  Leftist  Muslim 
militias  formed  an  alliance  to  crush 
the  Christian  community,  precipitat- 
ing the  Lebanese  Civil  War  of  1975-76 
and  resulting  in  thousands  of  deaths 
and  massive  destruction,  the  Arab 
world  was  silent. 

When  an  estimated  20.000  Palestin- 
ians and  Jordanians  were  killed  in 
what  became  known  as  "Black  Sep- 
tember" 1970  and  the  PLO  was  driven 
into  Lebanon  by  King  Hussein,  the 
world  was  silent.  And  in  Jordan,  there 
was  not  any  searching  public  Inquiry 
into  how  the  bloodshed  could  have 
been  averted. 

When  the  Soviet  Union  sends 
Muslim  troops  into  Afghanistan  to 
slaughter  Afghan  Muslims,  where  is 
the  voice  of  the  Muslim  world  calling 
for  international  sanctions  against  the 
Soviets? 

The  Iran-Iraq  war.  pitting  Muslim 
against  Muslim,  continues  to  drag  on. 
AyatoUah  Khomeini's  regime  contin- 
ues its  vicious  policy  of  eliminating 
even  supporters  of  the  revolution  who 
now  dare  to  question  the  regime's  poli- 
cies. Yet.  little  world  attention  is  de- 
voted to  the  tragic  human  toll  exacted 
by  the  AyatoUah. 

I  am  not  pointing  to  these  Incidents 
in  an  attempt  to  justify  what  hap- 


pened In  Lebanon.  The  tragedy  in  Leb- 
anon cannot  be  justified.  However.  I 
am  pointing  to  these  incidents  to  Illus- 
trate that  there  is  a  difference  be- 
tween Israel  and  its  severest  critics. 
The  government  of  Prime  Minister 
Menachem  Begin  has  bowed  to  public 
pressure  in  his  own  country  and  has 
agreed  to  establish  a  full-fledged,  inde- 
pendent judicial  commission  to  investi- 
gate the  Beirut  massacre.  This  com- 
mission will  have  the  authority  to  sub- 
pena  witnesses  and  documents  and  to 
hear  sworn  testimony  under  the 
threat  of  perjury. 

Last  Saturday  night,  an  estimated 
350.000  Israelis,  representing  10  per- 
cent of  the  population  of  that  country, 
demonstrated  in  Tel  Aviv  against  the 
Begin  government  in  reaction  to  what 
happened  in  Lebanon.  Think  about 
that  for  a  moment.  It  would  be  the 
equivalent  of  some  23  million  Ameri- 
cans descending  on  Washington  to 
protest  the  Government  of  the  United 
States. 

I  was  moved  by  the  following  ac- 
count which  appeared  in  the  October 
4  issue  of  Time  magazine. 

"My  God.  I  was  awake  all  night  crying 
and  despairing.  What  will  become  of  us? 
What  Is  happening  to  us?"  That  plaintive 
question  could  easily  have  come  from  a  Pal- 
estinian woman  grieving  for  her  lost  famUy 
following  the  massacre  of  Arab  men. 
women,  and  children  in  the  Palestinian  ref- 
ugee "camps  south  of  Beirut.  In  fact,  the  an- 
guished speaker  was  an  Israeli  woman  in  Je- 
rusalem who,  the  night  before,  had  watched 
the  television  pictures  of  the  aftermath  of 
the  killings  by  the  Israeli-backed  Lebanese 
Christian  militiamen. 

We  all  have  read  accounts  of  the  tor- 
ment in  Israel,  the  torment  within  the 
Jewish  community  in  this  country, 
and  the  torment  among  the  supporters 
of  Israel  over  this  tragedy.  Yet,  it  was 
this  widespread  sence  of  anguish  over 
the  slaughter  of  innocent  Palestinians 
among  the  Israeli  populace  which  led 
to  the  establishment  of  the  investiga- 
tive commission. 

I  remind  my  colleagues  that  it\,was  a 
free  and  imfettered  press  in  Israel 
which  broke  the  news  of  the  Lebanon 
tragedy  to  the  people  of  IsraeL  It  was 
a  free  and  unfettered  press  in  Israel 
which  has  developed  much  of  the  in- 
formation the  world  has  available  to  it 
today  concerning  this  tragic  event.  It 
was  the  President  of  Israel,  Yitzhak 
Navon,  who  broke  with  tradition  and 
caUed  upon  the  government  of  Prime 
Minister  Menachem  Begin  to  establish 
an  independent  Commission  of  Nation- 
al Inquiry  to  investigate  thoroughly 
the  events  siurounding  this  tragedy. 
And,  finally,  it  was  the  people  of 
Israel,  resorting  to  that  most  profound 
instmfllCIli^f  democracy— the  right  to 
peaceably  assemble  to  voice  a  people's 
grievance  against  their  Government— 
which  forced  the  creation  of  a  Judicial 
investigation  of  the  massacre. 

I  think  It  is  time  we  acknowledge- 
that  the  world  community  acknowl- 


edges—that Israel  is  a  vibrant  democ- 
racy, unafraid  of  seeking  the  truth.  It 
is  a  tribute  t<|  the  people  of  Israel  that 
they  have  the  strength  and  character 
to  undertake  what  will  be  a  most  pain- 
ful examination  of  their  own  national 
conscience.  Not  every  country  would 
have  the  courage  to  undertake  such  a 
course,  particularly  when  the  answers 
may  be  even  more  painful  than  the 
questions. 

One  might  question  why  a  country 
would  choose  such  a  course.  I  think 
the  answer  can  be  foimd  in  the  essay 
written  by  Lance  Morrow  which  ap- 
peared in  the  October  4  issue  of  Time 
magazine.  Mr.  Morrow  observed: 

For  Israel,  for  Jews  around  the  world,  the 
massacre  was  a  moral  nightmare.  It  pene- 
trated to  the  deepest  questions  of  the 
Jewish  character  and  identity,  to  the  core  of 
the  Jewish  idea. 
Morrow  observed  further: 
The  Jewish  conscience  is  often  a  splendid 
moral  instrument,  one  of  the  most  highly 
developed  in  the  world.  The  internal  an- 
guish in  Isiael  last  week,  with  half  the 
country  calling  for  the  resignation  of  Begin 
and  Sharon,  demonstrated  that  the  con- 
science is  obviously  in  good  working  order. 

It  is  so  easy  to  be  numbed  by  a  world 
so  fraught  with  violence  and  the  loss 
of  human  life.  Yet,  many  have  found 
it  easy  to  accuse  Israel  so  vigorously 
because,  as  Morrow  so  appropriately 
pointed  out,  "the  massacre  profoundly 
violated  Israel's  own  moral  standards." 
But  that  is  just  the  point.  How  many 
other  countries,  other  than  our  own, 
have  established  a  standard  of  behav- 
ior that  has  provoked  the  reaction  we 
-are  witnessing  today  in  the  aftermath 
of  the  Shatlla  and  Sabra  tragedy?  Cer- 
tainly, the  coimtries  surrounding 
Israel,  where  the  human  carnage 
papers  the  pages  of  history,  do  not 
hold  themselves,  nor  are  they  held  by 
others,  to  this  standard. 

There  are  many  reasons  for  the  sup- 
port the  United  States  has  given  to 
Israel  over  the  past  34  years.  Many  of 
us  "point  out  the  important  seciu-ity 
asset  Israel  has  been  over  the  years 
and  the  benefit  the  United  States  has 
derived  from  this  relationship.  But  I 
also  thlpk^  the  relationship  Is  even 
more  fundamental  than  this.  Israel 
has  demonstrated  its  resiliency  as  a 
fiercely  democratic  state.  And  I  think 
the  willingness  of  the  people  of  Israel 
to  hold  their  own  government  ac- 
countable in  the  investigation  of  this 
tragedy,  no  matter  how  painful  this 
process  might  be.  is  ample  evidence 
that  the  faith  we  have  placed  in  the 
relationship  between  our  two  coim- 
tries is  well  founded. 

I  cannot  emphasize  too  strongly  my 
shock  over  what  happened  in  the  Sha- 
tlla and  Sabra  refugee  camps.  But  I 
think  it  is  incimibent  upon  us  all— and 
I  include  the  community  of  nations  In 
my  appeal— to  refrain  from  interfering 
in  what  will  be  an  anguished  search 
for  the  truth  in  Israel  itself.  The  Is- 
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raelis  have  taken  it  upon  themselves 
to  shoulder  this  awesome  responsibil- 
ity. Let  us  not  make  this  burden  heav- 
ier than  it  Is  already.  The  decision  has 
been  made  by  Israel  itself.  Let  us  re- 
spect the  fact  that  this  decision  was 
made.  Let  us  acknowledge  that  the 
people  of  Israel  have  launched  them- 
selves on  an  agonizing  Journey.  L*t  us 
sympathize  with  this  anguish  and  ap- 
preciate the  fact  that  the  Israelis 
caruiot  find  it  within  themselves  to 
turn  their  backs  on  Shatila  and  Sabra. 
as  their  detractors  turned  their  backs 
on  Ma'alot  and  Munich  massacres. 

And  finally.  Mr.  President.  It  Is  Im 
peratlve  for  all  foreign  forces  to  leave 
Lebanon  Just  as  expeditiously  as  possi- 
ble. Lebanon  must  be  returned  to  the 
Lebanese.  The  presence  of  foreign 
forces,  beginning  with  the  flight  of  the 
PLO  into  Lebanon  from  Jordan  in 
1970.  has  subjected  that  unfortunate 
country  to  12  years  of  intercommunal 
strife  and  bloodshed  which  has  taken 
the  lives  of  Christians  and  Muslims 
alike. 

The  election  of  Amln  Gemayel  as 
President,  around  whom  most  factions 
in  Lebanon  have  rallled-Chrlstlan 
and  Muslim  alike— Is  a  clear  signal 
that  the  Lebanese  are  determined  to 
achieve  a  reconciliation  among  them- 
selves. For  the  first  time  In  7  years, 
the  so-called  green  line,  separating 
Christian  East  Beirut  from  Muslim 
West  Beirut,  has  ceased  to  exist. 
Beirut  Is  no  longer  a  divided  city.  Yet. 
reconciliation  throughout  all  of  Leba- 
non can  be  achieved  only  if  the  re- 
maining PLO  forces,  the  Syrian  Army, 
and  the  Israeli  Army  are  withdrawn 
completely  from  that  country. 

Lebanon  must  never  again  become 
the  battleground  of  the  Arab- Israeli 
dispute.  The  people  of  Lebanon  have 
already  endured  too  much  suffering  as 
a  result  of  International  Indifference 
to  their  plight  In  the  past.  I  welcome 
President  Reagan's  determination  to 
bring  about  a  return  of  Lebanon  to  the 
Lebanese. 

Mr.  President.  If  we  have  learned 
anything  from  the  recent  tragedy  In 
Lebanon.  It  Is  that  the  peace  process 
must  move  forward  once  again.  It  Is 
time  for  all  parties  to  the  Arab-Israeli 
dispute  to  demonstrate  their  determi- 
nation to  break  this  unending  cycle  of 
violence.  It  is  time  for  all  peoples  of 
the  region  to  make  peace  among  them- 
selves and  with  their  neighbors.  Let  us 
pray  that  this  will  be  done. 
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Mr.  STEVENS.  And  what  was  that 
order?  

The  PRESIDING  OFFICER.  To  last 
not  beyond  the  hour  of  10:30  a.m. 

Mr.  STEVENS.  Are  there  three  spe- 
cial orders?  

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  STEVENS.  Of  15  minutes  each? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  STEVENS.  How  much  remains 
of  the  leader's  time? 

The  PRESIDING  OFFICER.  Three 
minutes  twenty-five  seconds. 

Mr.  STEVENS.  Very  well.  I  see  the 
Senators  having  the  special  orders  are 
here.  I  reserve  the  remainder  of  the 
leaders  time  until  after  those  special 
orders  and  will  seek  to  change  that 
routine  morning  business  hour  at  that 
time. 

Mr.  METZENBAUM.  Mr.  President. 
I  cannot  hear  the  acting  majority 
leader.  Would  "he  be  good  enough  to 
use  his  microphone? 

Mr.  STEVENS.  The  next  time  the 
Senator  should  hear.  I  will. 


JMI 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  acting  majority  leader. 

Mr.  STEVENS.  Mr.  President,  there 
has  been  an  order  for  the  transaction 
of  routine  morning  business  after  the 
special  orders,  has  there  nof 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 


PROFESSIONAL  FOOTBALL 
STRIKE 

Mr.  STEVENS.  Mr.  President,  the 
American  public  is  deeply  concerned 
about  the  current  strike  in  profession- 
al football  and  about  the  apparent 
lack  of  progress  to  a  solution.  I  share 
the  public's  concern. 

President  Reagan  was  asked  a  few 
days  ago  whether  he  thinks  "the  play- 
ers and  owners  are  being  fair  with  us 
millions  of  fans. "  The  President  said 
that  while  he  does  not  like  to  com- 
ment on  professional  football's  affairs, 
"there  doesn't  seem  to  have  been  the 
consideration  for  the  fan  that  there 
could  have  been,  and  should  have 
been.  They  do  seem  to  he  very  far 
apart,  however.  In  their  goals."  Presi- 
dent Reagan.  I  think,  summed  It  up 
very  well.  The  public  wants  a  prompt 
resolution  of  this  dispute. 

The  professional  football  strike  does 
not  simply  mean  that  the  American 
public  loses  a  form  of  Sunday  after- 
noon entertainment.  Not  only  are 
there  no  NFL  football  telecasts,  but 
the  strike  also  Impacts  our  communi- 
ties and  the  economy.  As  the  New 
York  Times  summarized  this  past 
Monday,  the  strike  produced  major 
economic  disruptions  and  losses  In  all 
of  the  communities  which  host  NFL 
teams.  Mr.  President,  at  this  point  I 
would  like  to  ask  unanimous  consent 
that  the  article  entitled  "Impact  of 
the  Pro  Football  Strike:  A  Lost 
Sunday  and  Lost  Dollars"  \x  Inserted 
in  the  record— as  well  as  a  letter  I  have 
received  from  the  Commls«lop»»r  of  the 
NFL. 

The  materials  ordered  to  be  printed 
In  the  Record,  follow: 


[Prom  the  New  York  'Hines,  Sept.  27.  1M2) 
IMTACT  or  not  Pud  Football  Strike  A  Lost 
SuifDAY  AHD  Lost  Dollars 
Football  stadlunu  were  deserted.  15.000 
people  were  out  of  work.  resUurant  and 
hotel  business  plummeted.  800.000  fans 
stayed  home,  television  sUtlons  ran  reruns 
uid  looses  mounted  to  more  than  $70  mil- 
lion yesterday  on  the  first  weekend  of  the 
National  Football  Lea«ue  players'  strike. 

Prom  small-change  vendors  of  hotdogs 
and  souvenirs  to  millionaire  owners  and  mu- 
nicipal concessionaires,  the  Impact  of  last 
Tuesday's  walkout— the  first  midseason 
strike  in  professional  football  history-was 
felt  in  full  as  fans  sought  new  diversions  to 
take  the  place  of  the  usual  autumn  f^re  of 
breath-taking  passes  and  bone-Jarrlng  tack- 
les. 

The  effecU  of  the  walkout  were  minimal 
In  the  New  York  area,  whose  teams,  the 
Oianu  and  the  JeU.  were  not  scheduled  to 
play  at  home  yesterday.  But  In  Oreen  Bay. 
Cleveland,  San  Diego  and  other  cities  where 
weekends  mean  football,  revenues  dried  up 
and  the  tempo  of  life  slowed  to  a  scoreless 
crawl. 

The  non-economic  Impact  of  the  strike 
was  felt  by  a  diversity  of  people— disap- 
pointed high-school  marching  bands,  proud 
ball-boys  whose  fantasies  were  not  unfold- 
ing and  the  squirming  of  countless  armchair 
fans  whose  countdown  to  Sunday  begins  at 
the  end  of  each  Monday  Night  FootbaU 
game. 

But  with  negotiators  far  apart  and  no  end 
of  the  walkout  in  sight,  the  major  loss  was 
monetary,  and  it  appeared  to  be  affecting 
everyone  who  had  anything  to  do  with  pro- 
football.  These  Included: 

The  owners  of  the  league's  28  teams,  who. 
by  their  own  estimate,  lost  $29  million  In 
revenues— $18  million  In  televtalon  money 
and  $11  million  In  gate  receipts— on  the  first 
week's  M  unplayed  games,  one  last  Thurs- 
day, 12  more  yesterday  and  another  tonight. 
The  1.500  striking  players— who  are  paid 
an  average  of  $100,000  a  year,  or  more  than 
$8,000  a  game  in  a  18-game  season— lost 
about  $9  million  in  salaries,  which  are  usual- 
ly paid  the  day  after  a  game. 

The  14  municipalities  where  the  games 
were  to  have  been  played  were  said  to  have 
lost  at  least  $2  million  In  taxes,  stadium 
rentals  and  ancilUary  revenues  ranging  from 
parking  fees  to  buf,  -ubway  and  train  fares. 
Concessionaires,  who  say  the  average  foot- 
ball fan  spends  $2.50  to  $3  on  food,  drink, 
programs  and  souvenirs,  estimated  their 
loases  at  more  than  $2  million. 

In  each  city  where  a  game  was  not  played, 
the  private  sector  of  the  economy  was  be- 
lieved to  have  lost  abut  $2  million— as  much 
as  $28  million  in  all— on  resUurant  meals, 
hotel  and  motel  accomodations  and  a  pano- 
ply of  business  that  depend  heavily  on  foot- 
ball and  lU  fans. 

Beyond  the  effects  on  owners,  players, 
cities  and  businesses,  the  losses  were  less 
calculable  but  no  leas  real. 

The  pennant  salesmen,  hot-dog  vendors, 
security  guards,  electricians,  statisticians, 
ushers,  parking  lot  attendants,  grounds 
crews,  clean-up  men  and  a  host  of  others- 
some  15.000  people  with  football-related 
livelihoods— were  out  of  work  and  unpaid. 

Most  stadium  operators  estimate  that 
they  hire  1.000  of  these  people  for  a  game  at 
salaries  ranging  from  $15  to  $100.  About 
half  of  them  have  no  other  Uicome.  Many 
are  retired  and  depend  on  their  small 
weekly  earnings  from  the  games. 


■Id  say  the  great  majority  of  the  1.100 
people  we  hire  come  from  Poxlwro"  said 
Chuck  Sullivan,  the  executive  vice  president 
of  the  New  England  Patriots,  who  were  to 
have  played  the  Seattle  Seahawks  at  the 
Patriots  stadium  In  Poxboro,  Mass..  yester- 
day. 

The  unplayed  game  cost  the  Church  of 
the  Emanuel  in  Foxboro  about  $1,800.  The 
church,  as  a  fund-raising  effort,  handles  the 
stadium's  clean-up  operations  after  each 
game.  In  addition,  atwut  20  local  charitable 
groups  are  permitted  to  maintain  the  hot 
dog  and  souvenir  stands  at  the  park,  each 
collecting  al>out  $1,000  on  a  football 
Sunday. 

Since  many  of  the  stadiums  are  situated 
in  older  downtown  urban  areas,  some  of  the 
walkout's  most  serious  effects  were  being 
felt  In  central  business  districts. 

For  Cleveland,  where  civic  groups  have 
struggled  for  years  to  upgrade  the  city's 
image,  the  loss  of  tonight's  nationally  tele- 
vised game  against  the  Cincinnati  Bengals 
was  significant. 

"It's  of  extreme  importance."  said  Art 
Modell.  the  president  of  the  Cleveland 
Browns,  "It's  a  great  civic  stimulus— not  just 
in  money,  but  pride." 

For  the  striking  players,  today  will  be  a 
payless  payday.  There  were  no  Indications 
that  any  player  was  broke,  but  M.  J.  Duber- 
steln,  an  economist  with  their  union,  the 
NFL  Players  Association,  said  that  some 
players  might  be  planning  to  borrow  cash 
for  the  duration. 

"There  have  been  hundreds  of  new  ac- 
counts opened  in  our  credit  union  in  the  last 
couple  of  weeks"  Mr.  Dubersteln  said  in 
Washington. 

While  the  Management  Council,  the  bar- 
gaining arm  of  the  owners,  estimates  the 
weekly  loss  of  television  revenues  at  $18  mil- 
lion, it  was  revealed  last  week  that  the 
NPL's  five-year  contracts  with  ABC.  CBS 
and  NBC  called  for  the  networks  to  contin- 
ue making  paymente  to  the  league  through 
the  first  two  weeks  of  a  work  stoppage. 

But  the  owners  have  noted  that  that 
money  is  nevertheless  being  lost  because, 
under  the  contracts,  it  must  be  paid  back  to 
the  networks  next  year. 

On  the  asset  side  of  the  ledgers,  the 
owners  noted  that  traveling  teams  would 
not  have  to  pay  $40,000  each  to  charter  a  Jet 
plane  for  their  trips. 

Except  for  Cleveland  and  New  England, 
the  stadiums  are  owned  by  municipalities 
and  they  stand  to  lose  heavily  in  an  ex- 
tended strike.  The  City  of  San  Diego,  for  ex- 
ample, lost  about  $122,000  yesterday  be- 
cause of  the  canceled  home  game  between 
the  Chargers  and  the  Los  Angeles  Raiders. 

John  Lockwood,  an  assistant  city  manag- 
er, said  that  nearly  $800,000  would  have 
been  paid  by  53.000  fans  at  Jack  Murphy 
Stadium.  Of  that  total,  the  city  would  have 
got  $63,600,  or  8  percent,  in  taxes  on  tickets; 
$32,000  from  parking,  based  on  $2  to  $3  on 
16  000  cars,  and  $27,000  from  concessions. 

Mr.  Lockwood  said  that  his  city  and  many 
other  stadium  operators  had  sought  strike 
insurance  but  had  finally  rejected  it  as  too 
expensive.  "We  were  quoted  $450,000  for  \n- 
surance  premiums."  he  said.  "But  even  If  we 
lost  three  games,  that  would  be  a  push,  so 
we  decided  to  take  a  chance  the  strike  would 
not  last  that  long.  For  us  to  lose  three 
games,  the  strike  would  have  to  be  on  for 
six  weeks."  ^    ,    ^ 

However,  the  MlnnesoU  Vikings,  who  lost 
$930,000  for  not  playing  Its  sold-out  game 
with  the  Dallas  Cowtwys  yesterday,  wUl  stIU 
have    to    pay    $38.000— half   their   normal 


rent— to  the  commission  that  nms  the  new 
Metrodome. 

In  Houston,  Harris  County  receives  an 
annual  fee  of  $250,000  from  the  Houston 
Sports  Association,  a  private  company 
which  runs  the  Astrodome,  and  It  Is  paid  no 
matter  how  many  games  are  played  there. 

The  City  of  San  Francisco  will  lose 
$177,200  on  each  canceled  game:  New  Orle- 
ans will  lose  $100,000  In  rental  on  the  Super- 
dome,  and  Washington,  D.C.  will  lost 
$125,000  for  each  game  that  is  not  played  at 
RFK  Stadium. 


Week  Owe  or  the  Strike:  The  Cost  iw 
Ticket  Sales 

Following  are  estimated  attendance  an<l 
gross  receipts  figures  for  the  National  Foot- 
ball League  games  that  had  been  scheduled 
this  weekend,  with  average  ticket  price  In 
parentheses. 

Giants  at  Pittsburgh— 54.000  ($13.75): 
$742,500. 

Jete      at      Baltimore-40.000      ($10.72); 

$428,800. 

AUanU  at  Kansas  City- 55.000  ($12.10); 
$665,500. 

Buffalo  at  Houston— 47,000  ($14.30)— 
$672,000. 

Chicago  at  San  Francisco— 61.185  ($15); 

$917,775. 
Cincinnati     at    Cleveland— 80,000     ($12); 

$960,000. 

Dallas  at  MinnesoU— 62,000  ($15); 
$930,000. 

Denver  at    New    Orleans— 55,000    ($13); 

$715,000. 
Los  Angeles  at  Philadelphia— 72,204  ($13); 

$910,000. 
Miami    at    Green    Bay— 56.189    ($12.75); 

$716,409. 

Oakland  at  San  Diego— 53.000  ($15); 
$795,000. 

St.  Louis  at  Washington— 53.000  ($15); 
$795,000. 

Seattle  at  New  England— 50,000  ($11); 
$550,000. 

Tampa  Bay  at  Detroit— 80.638  ($12.50); 
$1,007,975. 


The  National  Football  League. 
Sew  York,  N.Y.,  September  29.  1982. 
Hon.  Theodore  F.  Stevems. 
U.S.  Senate,  RusseU  SenaU  Office  Building. 
Washington,  D.C. 

Dear  Senator  Stevens:  I  share  your  con- 
viction that  the  public  Interest  demands  a 
fair  and  prompt  settlement  of  the  current 
NFL  player  strike.  No  evident  solution  Is  yet 
In  sight,  since  the  NFL  Players  Association 
and  the  NFL  Management  CouncU  continue 
to  hold  sharply  differing  views  of  NFL  eco- 
nomics—past, present,  and  future— and  of 
the  principles  on  which  a  professional  foot- 
ball league  must  operate  In  order  to  present 
high  Quality  and  popular  public  entertain- 
ment. 

My  principal  current  concern  is  that  any 
settlement  must  serve  the  Interests  of  the 
NFL's  fans  and  the  public,  not  merely  those 
of  the  clulM  and  players.  One  federal  court 
of  appeals  emphasized  this  In  approving  an 
NFL  labor-management  settlement  reached 
in  1977.  with  the  court  stating  that  "profes- 
sional sports  are  set  up  for  the  enjoyment  of 
the  paying  customers  and  not  solely  for  the 
benefit  of  the  owners  or  the  benefit  of  the 
players.  Without  public  support  any  profes- 
sional sport  would  soon  become  unprofit- 
able to  the  owners  and  the  participants." 

No  pariy  to  the  present  dispute  should 
lose  sight  of  the  ultimate  consumers  of  the 
League's  product.  No  settlement  should,  for 
example,  create  Inordinate  or  Inevitable 
pressures  for  ticket  price  Increases.  Between 


1970  and  1980.  steady  Increases  in  NFL  tele- 
vlsioii  revenues  made  It  possible  for  the  NFL 
clubs  to  hold  their  ticket  price  increases 
well  below  the  rate  of  inflation,  so  that  the 
real  cost  of  NFL  game  tickets  actually  de- 
clined In  the  decade.  Stability  and  balance 
within  the  League  also  made  possible  a 
steadily  Increasing  volume  of  telecasts  of 
NTTti  games,  greater  rewards  for  the  players, 
and  the  esUblishment  of  NFb  teams  in  two 
additional  American  cities.  It  is  my  hope 
that  these  patterns  can  be  repeated  in  the 
1980's.  But  it  wUl  not  be  possible  to  do  so 
without  a  reasonable  settlement  In  collec- 
tive bargaining. 

As  for  means  to  resolve  the  current  stale- 
mate, there  have  been  suggestions  that  the 
Federal  Mediation  and  Conciliation  Service 
could  play  a  constructive  role  at  this  junc- 
ture. If  the  Management  Council  and  the 
Players  Association  will  consent  to  media- 
tion under  the  auspices  of  the  Service,  it 
would.  In  my  judgment,  be  a  significant 
positive  step  because  the  neutrality  of  the 
Service  could  facilitate  a  resolution  of  the 
current  dispute.  I  will  be  prepared  to  assist 
in  that  effort  In  any  way  likely  to  be  useful. 
Sincerely.  ,• 

PETnlOZELLE. 

CommisHoner. 

Mr.  STETVENS.  Mr.  President,  in 
most  NFL  cities,  the  stadiums  have.  In 
addition,  been  built  with  public  funds, 
and  the  public  authorities  have  a 
direct  economic  stake  in  the  revenues 
generated  by  attendance  at  NFL 
games.  So  long  as  there  is  a  strike  and 
those  games  are  not  played,  these 
direct  and  indirect  economic  benefits 
to  our  communities— which  mean  jobs 
to  many  people  other  than  profession- 
al footbaU  players— will  be  lost. 

Mr.  President,  in  my  judgment,  we 
have  an  obligation  to  move  the  parties 
in  this  dispute  to  a  prompt  settlement. 
Congress  has  clearly  established  a  his- 
tory of  promoting  the  public  interest 
in  professional  sports.  For  example,  in 
1973,  we  adopted  legislation  calling  for 
the  telecasting  of  sold-out  home  games 
of  professional  sports  teams.  We  also 
enacted  legislation  encouraging  the 
stability  of  professional  sports  leagues 
by  confirming,  in  1961.  the  right  of 
professional  sport  leagues  to  jointly 
sell  their  television  rights  to  the  na- 
tional networks.  In  1966.  we  author- 
ized the  consolidation  of  the  American 
Football  League  and  the  National 
Football  League  so  that  football  fran- 
chises could  continue  to  operate  on  a 
stable  basis  in  their  resident  communi- 
ties. Thus  we  have  long  recognized  the 
public  interest  in  encouraging  profes- 
sional sports,  and  have  affirmatively 
acted  to  encourage  the  financial  stabil- 
ity of  the  leagues. 

It  is  in  the  interest  of  fans  and  com- 
munities that  we  act  to  prevent  fur- 
ther obstruction  of  professional  sports 
activity.  The  legislative  tack  I  am  pro- 
posing we  take  to  address  this  problem 
involves  establishing  an  arbitration 
procedure.  Under  current  law,  the 
Federal  Mediation  and  Conciliation 
Service  can  mediate  labor-manage- 
ment disputes  only  upon  the  consent 
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of  both  parties  to  the  dispute.  As  pres- 
ently staled.  Federal  law  (title  29 
United  States  Code  section  173(c))  ap- 
parently does  not  authorize  the  Feder- 
al Mediation  Service  to  mediate  upon 
the  request  of  only  one  party  to  a  dis- 
pute. My  legislation  would  first  re- 
quire that  the  parties  be  returned  to 
their  status  quo  by  requiring  the  play- 
ers to  return  to  work  and  then  enter 
into  mediation  with  the  owners.  If  me- 
diation is  unsuccessful,  then  compulso- 
ry and  binding  arbitration  would  be  re- 
quired. 

The  total  time  involved  for  this  pro- 
cedure would  be  a  maximum  of  30 
days.  The  procedure  is  based  on  a  pro- 
posal that  had.  in  the  past,  popular 
support  of  many  Members  of  the  Con- 
gress in  other  lal)or  areas,  because  it 
does  allow  every  opportunity  for  col- 
lective bargaining  to  work  before  re- 
sorting to  binding  arbitration.  The  bill 
would  apply  to  the  professional  sports 
of  football,  baseball,  basketball,  and 
hockey. 

Last  year,  the  Nation  experienced 
the  major  league  baseball  strike  for  a 
period  of  some  7  weeks.  Now  we  will 
have  missed  2  weeks  of  NFL  football, 
and  who  can  say  when  a  solution  will 
l)€  reached? 

Mr.  President.  I  regret  having  to  call 
this  to  the  attention  of  the  Senate, 
and  I  regret  having  to  introduce  this 
legislation.  1  do  urge  the  parties  to  the 
current  dispute  in  professional  foot- 
ball to  resolve  their  dispute  on  a  fair 
and  reasonable  basis  through  volun- 
tary collective  bargaining  without  the 
need  for  congressional  or  other  gov- 
ernmental intervention.  The  sports 
fans  of  America  and  the  public  expect 
no  less,  but  if  they  receive  less,  then 
Congress  must  and  should  act. 

I  ask  unanimous  consent  that  the 
bill  I  have  Introduced  be  printed  in  the 
Record  in  full  and  that  It  be  appropri- 
ately referred.  If  the  strike  Is  not  set- 
tled by  the  time  Congress  returns.  I 
shall  press  for  action  on  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  appropri- 
ately referred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3003 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    Umted    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the    Organized  Profes- 
.    slonal  Team  Sports  Labor  Dispute  Resolu 
"^  tlon  Act  of  1982" 
riNAL  orrzR  arbitratiow  or  l*bok  disputes 

INVOLVINC    CtRTAIN    ORGANtZED    PROPtSSIOH 
AL  TEAM  SPORTS 

Sec.  2.  Title  11  o(  the  Labor  Management 
Relations  Act.  1947  (29  U.S.C.  171  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•flNAL  OrrSR  ARBITRATION  Of  LABOR  DISPUTIS 
IWVOLVlItO  CCRTAIW  OBCAHIZei)  PROPESSIOH- 
AL  TXAM  SPORTS 

'Sec.  214.  (a)  The  Congress  finds  that 
labor  disputes  involving  certain  organized 


professional  learn  sports  Interferes  with  the 
normal  flow  of  commerce  and  that  such  dis- 
putes can  be  avoided  or  substantially  mini- 
mized through  the  establishment  of  a  final 
offer  arbitration  procedure  to  resolve  such 
disputes  In  accordance  with  this  section. 

lb)  This  section  shall  apply  only  to  the 
organized  professional  team  sports  of  foot- 
ball, baseball,  basketball,  and  hockey. 

(c)(1)  Upon  finding  that  a  labor  dispute 
involving  an  organized  professional  team 
.sport  mtereferes  with  the  normal  flow  of 
commerce,  the  President  may  direct  each 
party  involved  In  such  dispute  to  submit  a 
final  offer  to  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service  (herein 
after  referred  to  as  the  Dlrec'or)  within  a 
three-day  period.  Each  party  may  at  the 
same  time  submit  one  alternative  final 
offer  The  Director  shall  transmit  the  offers 
to  the  other  parties  simultaneously 

••<2)  If  a  party  refuses  to  submit  a  final 
offer,  the  last  offer  made  by  such  party 
during  previous  bargaining  shall  be  deemed 
that  party  s  final  offer 

(3)  Any  offer  submitted  by  a  party  pursu- 
ant to  this  section  must  constitute  a  com- 
plete collective  bargaining  agreement  and 
resolve  all  the  issues  Involved  in  the  dispute. 

(d)  The  parties  shall  continue  to  bargain 
collectively  for  a  period  of  five  days  after 
they  receive  the  other  parties'  offers.  The 
Director  may  act  as  mediator  during  the 
period  of  the  final  offer  selection  proceed- 
ings. 

•(e)(1)  If  no  settlement  has  been  reached 
before  the  end  of  the  period  prescribed  in 
subsection  (d).  the  parties  may  within  two 
days  select  a  three-memt)er  panel  to  act  as 
the  final  offer  arbitrator. 

(2)  If  the  parties  are  unable  to  agree  on 
the  composition  of  the  panel  pursuant  to 
paragraph  (1).  the  President  shall  appoint 
the  panel. 

(3)  No  person  who  has  a  pecuniary  or 
other  Interest  in  any  organization  of  em- 
ployees or  employers  or  employers'  organi- 
zations which  are  Involved  In  the  dispute 
shall  be  appointed  to  such  panel. 

(f)  The  panel  may  engage  In  an  effort  to 
mediate  or  otherwise  settle  the  dispute. 

(g)  Beginning  with  the  direction  of  the 
President  to  submit  final  offers  and  until 
the  panel  makes  lU  selection  of  a  final 
offer,  there  shall  be  no  change,  except  by 
agreement  of  the  parties,  in  the  terms  and 
conditions  of  employment,  and  no  strike, 
lockout,  or  similar  activity  shall  take  place. 
In  no  instance  shall  such  period  exceed 
thirty  days. 

•(h)  The  panel  shall  not  compromise  or 
alter  the  final  offer  that  it  selecu  to  resolve 
the  dispute.  Selection  of  a  final  offer  shall 
be  based  on  the  content  of  the  final  offer 
and  no  consideration  shall  be  given  to.  nor 
shall  any  evidence  be  received  concerning, 
the  collective  bargaining  in  the  dispute.  In- 
cluding offers  of  settlement  not  contained 
in  the  final  offers. 

(i)  The  panel  shall  select  the  most  rea- 
sonable of  the  final  offers  submitted  by  the 
parties  and  shall  stale,  in  WTltlng.  the  rea- 
sons for  its  selection.  The  panel  may  take 
into  account— 

(1)  past  collective  bargaining  contracts 
between  the  parties.  Including  the  bargain- 
ing that  led  up  to  such  conlrmcU; 

••(2)  comparison  of  wages,  hours,  and  con- 
ditions of  employment  of  the  employees  In- 
volved, with  wages,  hours,  and  conditions  of 
employment  of  other  employees  doing  com- 
parable work,  giving  corvslderatlon  to  factors 
peculiar  to  the  Industry  Involved; 

(3)  security  and  tenure  of  employment; 


••(4)  the  public  Interest;  and 

■■<5)  any  other  factors  normally  considered 
in  the  determination  of  wages,  hours,  and 
conditions  of  employment. 

(J)  The  final  offer  selected  by  the  panel 
shall  be  deemed  to  represent  the  contract 
between  the  parties,  except  to  the  extent 
that  any  provision  is  determined,  under  pro- 
cedures prescribed  by  the  Director,  to  be 
not  in  accordance  with  applicable  law. 

••(k)  The  determination  of  the  panel  shall 
be  conclusive  unless  modified  pursuant  to 
subsection  (j)  or  found  arbitrary  of  capri- 
cious by  a  district  court  of  the  United  States 
having  Jurisdiction  over  the  parties.". 

CURREKT  HATIOWAL  POOTBALL  IXACCE  STRIKE 

Sec.  3.  Consistent  with  the  purposes  of 
the  Labor  Management  Relations  Act.  1947 
(29  U.SC.  141  et  seq.)  to  avoid  Industrial 
strike  which  Interfaces  with  the  normal 
flow  of  commerce— 

(1)  the  parties  to  the  labor  dispute  be- 
tween the  employers  represented  by  the  Na- 
tional Football  League  and  the  employees 
represented  by  the  National  Football 
League  Players  Association  which  existed 
immediately  before  the  date  of  enactment 
of  this  Act  shall  take  all  necessary  steps  to 
resume  activities;  and 

(2)  the  status  quo  of  such  parties  shall 
return  to  that  which  was  in  effect  prior  to 
12:01  antlmerldlan  of  September  21.  1982 
and  such  status  shall  remain  In  effect  until 
the  dispiit'  l>etween  such  parties  Is  resolved 
pursuant  to  subsection  (b). 

(B)  The  President  shall,  notwithstanding 
section  214  of  the  Labor  Management  Rela- 
tions Act.  1947  and  within  five  days  of  the 
date  of  enactment  of  this  Act.  direct  such 
parties  to  submit  final  offers  In  accordance 
with  such  section. 


RECOGNITION  OF  SENATOR 
GORTON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  (Mr.  Oortom)  is  recog- 
nized for  not  to  exceed  15  minutes. 


CORPORATE  WARS  HARM  U.S. 
ECONOMY 

Mr.  GORTON.  Mr.  President,  much 
of  America  watched,  as  I  did.  the 
latest  saga  of  the  corporate  wars. 
Indeed,  it  was  difficult  to  miss  since 
the  entire  struggle  between  the 
Bendix  Corp.  and  Martin-Marietta  was 
prominently  reported  on  a  daily  basis 
by  the  press  and  television.  The  event 
was  treated  as  drama.  A  leading  news 
magazine  aptly  headlined  its  story. 
"Merger  Theater  of  the  Absurd." 

Following  in  this  vein.  I  feel  com- 
pelled to  add  my  review  to  the  others 
that  have  appeared  recently.  Most  of 
the  public  attention  that  was  paid  to 
this  latest  battle  of  the  corporate  wars 
has  been  devoted  to  the  strategy  and 
tactics  of  takeovers.  Surely  much  more 
of  national  interest  is  involved  in 
merger  wars  than  who  wins,  who  loses, 
and  how  they  did  It.  Indeed.  If  I  did 
not  believe  that  much  more  of  nation- 
al significance  was  involved  here,  I 
would  not  be  addressing  the  Senate  on 
this  subject  today. 


The  media,  in  reporting  the  Bendix- 
Martin-Marietta  struggle  often  treated 
it  as  a  soap  opera:  A  struggle  between 
corporate  titans  involving  billions  of 
dollars,  the  clash  of  personalities, 
stunning  victories  followed  by  equally 
stunning  reversals,  unexpected  alli- 
ances that  quickly  fell  apart,  and  even 
a  romantic  Interest.  It  was  almost  as  if 
we  should  not  take  this  struggle  any 
more  seriously  than  we  do  daytime 
TV. 

The  colorful  argot  that  has  evolved 
to  describe  the  tactics  of  corporate 
takeovers— white  and  gray  knights, 
bear  hugs,  crown  jewels,  golden  para- 
chutes, the  Pac-Man  strategy— sug- 
gests that  corporate  wars  and  star 
wars  are  of  equal  importance.  They 
are  not,  and  we  are  making  a  grave 
mistake  if  we  do  not  take  the  merger 
wars  and  the  merger  movement  seri- 
ously. While  on  the  surface  the 
Bendix-Martin-Marietta  struggle  ap- 
pears to  contain  all  the  elements  of  a 
comic  opera,  a  close  inspection  reveals 
the  elements  of  tragedy  fuUy  deserv- 
ing of  a  serious  review.  A  serious 
review  goes  beyond  a  description  of 
the  performers'  behavior— to  an  explo- 
ration of  the  reasons  for  that  behav- 
ior. When  we  do  this  for  the  latest  ex- 
ample of  corporate  wars,  we  discover  a 
serious  national  problem. 

Consider  first  the  absurd  results  of 
Allied's  takeover  of  Bendix.  and  of 
Martin-Marietta,  thereby  maintaining 
its  independence.  A  basic  premise  un- 
derlying a  competitive  economy  is  that 
both  parties  should  gain  from  a  trade. 
The  economic  baois  for  a  corporate 
merger  is  that  the  assets  of  the  ac- 
quired firm  will  be  more  efficiently 
used  by  the  new  owner,  so  that  the 
successor  will  be  more  productive  and 
profitable  than  It  had  previously  been. 
The  buying  firm  can  therefore  offer 
the  seller  more  than  the  firm  was  pre- 
viously worth,  but  still  less  than  the 
assets  will  be  worth  when  more  pro- 
ductively employed.  The  theoretical 
basis  for  a  profitable  trade  thus  exists 
where  both  the  buyer  and  seller  bene- 
fit. 

Yet,  this  did  not  happen  in  the 
Allled-Bendix-Martin-Marietta  strug- 
gle. On  Monday,  September  27,  after 
the  dust  had  finally  cleared  and  the 
stocks  of  the  three  companies  were 
opened  for  trading,  the  share  price  of 
two  of  the  firms.  Allied  and  Martin- 
Marietta,  the  declared  winners,  actual- 
ly fell.  Allied,  which  acquired  Bendix, 
had  its  stock  price  faU  by  almost  8  per- 
cent, and  the  price  per  share  for 
Martin-Marietta,  the  independence  of 
what  was  retained,  plimuneted  almost 

This  decline  in  the  share  prices  re- 
flected the  financial  wreckage  left  in 
the  wake  of  the  Allied-Bendix-Martin- 
Marletta  struggle.  Martin-Marietta 
finds  itself  with  $900  miUlon  in  new 
debt  used  to  repurchase  its  own  stock 
for  substantially  more  than  it  is  worth 


today.  In  order  to  reduce  this  debt  the 
company  is  considering  selling  some  of 
its  assets.  Standard  and  Poor's  has 
placed  Martin-Marietta  on  Its  credit 
watch  list  along  with  Bendix  and  even 
Allied.  Allied's  purchase  of  Bendix 
caused  Its  debt  to  capital  ratio  to  rise 
from  23  percent  to  43  percent— a  level 
which  endangers  Its  credit  rating  and 
continued  access  to  financing.  Allied  is 
also  reported  to  be  thinking  of  selling 
some  assets  to  reduce  the  giant  debt  It 
has  acquired.  Where  a  month  ago 
three  relatively  strong  companies 
stood,  now  two  financially  weakened 
concerns  remain. 

Clearly  something  li  wrong  here: 
except  for  the  shareholders  Of  Bendix, 
and  those  of  Martin-Marietta  who  had 
sold  out  earlier,  the  stockholders  were 
made  worse  off,  not  better  off,  by  this 
corporate  merger.  Furthermore,  had 
Bendix  prevailed  in  its  management's 
strategy  I  suspect  that  Its  sharehold- 
ers would  also  have  been  rewarded 
with  lower  share  prices. 

This  is  not  a  unique  result.  Research 
Into  the  behavior  of  stock  prices  after 
mergers  shows  that  while  the  stock 
price  of  the  acquiring  firm  often  rises 
a  little  bit,  it  frequently  falls  instead. 
The  only  clear  winners  In  corporate 
takeovers  are  the  owners  of  the  firm 
that  is  sold.  If  the  owners  of  the 
busing  firm  do  not  always  benefit, 
why  are  there  so  many  mergers? 

Perhaps  the  answer  to  this  question 
lies  with  an  Investigation  into^ '" 
question  of  who  are  the  clear  wirine 
In  merger  wars.  Clear  winners  In 
Allied.  Bendix,  Martin-Marietta  con 
fllct  were  the  Investment  banks,  and 
legal  firms,  whose  questionable  advice 
reportedly  will  earn  $20  million,  and 
the  executives  at  both  Bendix  and 
Martin-Marietta  who  were  voted 
"golden  parachutes"  by  their  respec- 
tive boards  of  directors. 

A  "golden  parachute"  is  a  guaran- 
teed employment  contract  for  an  exec- 
utive in  the  event  the  company  they 
work  for  falls  victim  to  a  hostile  take- 
over. It  is  a  kind  of  executive  Incompe- 
tence Insurance.  Martin-Marietta's  di- 
rectors passed  out  28  of  these  security 
blankets  soon  after  Bendix  made  its 
initial  offer.  This  was  a  reward  for 
maiiaglng  a  company  In  which  three 
of  its  five  divisions  are  losing  money 
and  which  stock  has  fallen  from  $72  a 
share  2  years  ago  to  $22.  It  was  the 
free  fall  of  the  share  price,  after  all. 
that  made  Martin-Marietta  vulnerable 
to  a  takeover. 

Bendix,  the  management  of  which 
was  restructuring  the  company,  did 
not  allow  Its  executives  "golden  para- 
chutes" until  It  appeared  that  Martin- 
Marietta  had  turned  the  tables  on 
them  and  might  actually  acquire 
Bendix.  Then  Bendix  passed  out  16  no 
cut  contracts  worth  $15.7  million.  The 
biggest  contract  went  to  the  chief  ex- 
ecutive officer  who  received  a  guaran- 
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tee  of  $805,000  a  year  for  the  next  5 
years. 

Clearly  something  is  wrong  when 
the  management  principals  can  pro- 
tect themselves  In  this  way  during  a 
merger  war.  The  press  has  often  paint- 
ed these  same  corporate  executives  as 
big  risk  takers  in  the  tradition  of  Ho- 
ratio Alger.  Yet  It  does  not  take  much 
of  a  hero  to  start  a  takeover  battle 
when  the  winner  gets  to  manage  a 
multiblllion-dollar  business  and  the 
loser  rides  a  golden  parachute  into  a 
$4  million  safety  net. 

No  wonder  millions  of  Americans 
have  decided  that  the  stock  market  Is 
not  for  them.  The  whole  Bendlx- 
Martln-Marietta  fiasco  demonstrates 
that  shareholders  generally  do  not 
control  the  companies  they  own.  Nor 
can  they  necessarily  trust  either  the 
board  of  directors  or  the  executive 
management  to  act  in  the  owners'  best 
Interest. 

One  of  the  salutary  effects  of  merg- 
ers is  said  to  be  that  they  promote 
good  management:  A  hostile  takeover 
need  be  feared  only  If  another  compa-  - 
ny's  leaders  believe  that  they  can 
manage  the  assets  more  productively 
and  more  profitably.  An  efficiently 
managed  company  need  not  fear  a 
hostile  takeover.  Btit  according  to 
recent  reports  15  percent  of  our  larg- 
est companies  have  provided  golden 
parachutes  for  some  of  their  execu- 
tives. Certainly  the  golden  parachute 
phenomenon  substantially  reduces 
ly  such  positive  motivational  effect 
jce  even  if  their  Jobs  cannot  be  pro- 
tected their  compensation  will  be. 

I  do  not  at  this  point  wish  to  propose 
a  solution,  but  I  do  wish  to  recommend 
to  my  colleagues  that  we  should  ex- 
plore the  legal  relationships  between 
the  shareholder,  who  is  the  owner  and 
ultimate  risktaker,  and  the  corporate 
management  which  should  work  for 
the  owners,  to  see  1/  a  means  can  be 
found  to  make  their  interests  better 
coincide.  This  problem  of  separation 
of  ownership  and  control  of  the  corpo- 
ration did  not,  of  course,  originate 
with  our  current  merger  wars;  it  has 
existed  for  as  long  as  we  have  had  cor- 
porations. The  recent  Bendix-Martin- 
Marietta  comedy  illustrates,  however, 
that  it  remains  a  serious  problem. 

As  important  as  is  this  split  between 
the  interests  of  the  managers  and  that 
of  the  owners,  it  is  not  the  most  im- 
portant problem  revealed  by  the 
Bendix-Martin-Marietta  battle.  Even 
more  important  is  the  answer  to  the 
question  of  why  Bendix  tried  to  do 
what  it  did.  Why  did  Bendix  believe 
that  it  was  in  its  interest  to  purchase  a 
high-tech  company  rather  than  to 
create  one?  After  all,  the  economy 
clearly  gains  less  from  a  game  of  cor- 
porate musical  chairs  than  it  would 
from  the  new  investment  and  new  jobs 
that  would  flow  from  expansion. 
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Not  only  did  the  msLnagemenU  of 
Allied  and  Bendix  attempt  to  expand 
by  merger  rather  than  internal 
growth,  they  did  so  relying  heavily  on 
borrowed  funds.  It  is  reported  that 
Bendix  arranged  a  billion  dollar  line  of 
credit  to  finance  Its  offer  for  Martin- 
Marietta.  Martin-MarietU  fought 
back  by  borrowing  $843  million.  Final- 
ly Allled's  II.9  billion  purchase  of 
Bendix  was  partly  financed  by  bor- 
rowed funds. 

During  the  month-long  struggle,  lit- 
erally billions  of  dollars  were  tied  up 
which  could  not  be  used  to  finance  ex- 
pansion elsewhere.  The  cost  to  the 
economy  of  this  merger  Is  not  con- 
fined to  the  damage  done  to  the  com- 
panies involved,  but  must  include  the 
benefiU  that  were  lost  because  this 
caplUl  was  not  profitably  employed 
elsewhere. 

I  agree  with  the  frustrated  Industri- 
alist quoted  in  the  Wall  Street  Jour- 
nal: 

Maybe  there's  something  wrong  with  our 
system  when  those  four  companies  line  up 
large  amounts  of  money  In  order  to  pur- 
chase stock,  when  It  doesn't  help  build  one 
new  factory,  buy  one  more  piece  of  equip- 
ment, or  provide  even  one  more  Job. 

I  would  only  add  that  they  were 
lining  up  to  pay  inflated  prices  for 
that  stock,  much  more,  as  we  have 
seen,  than  the  ordinary  investor  was 
willing  to  pay. 

There  is  clearly  something  amiss  in 
an    economy    when    corporate    assets 
look  more  attractive  to  other  corpora- 
tions than  to  ordinary  investors,  and 
more  attractive  than  internal  expan- 
sion. It  is  not  sufficient  to  try  to  ex- 
plain all  the  mega-mergers  which  have 
occurred  over  the  last  5  years  by:  In- 
competent  management,   as   we   per- 
haps could  in  the  case  of  the  Bendlx- 
Martln-Marletta    fiasco.    There    have 
simply   been   too   many.    Rather,   we 
should  look  at  the  woeful  state  of  our 
general  economy.  It  woul.^  be  no  sur- 
prise that  mergers  would  be  preferred 
to  internal  expansion  during  a  reces- 
sion when  the  economy  has  excess  ca- 
pacity. But  our  current  merger  move- 
ment has  been  going  on  for  sometime 
now,  during  good  times  as  well  as  bad. 
There  is  a  new  development  which 
probably     helps     explain     the     most 
recent  surge  in  merger  activity.  The 
administration's   chief   antitrust   offi- 
cials   have    made    numerous    public 
statements  indicating  that  they  take  a 
significantly    narrower    view    of   anti- 
trust laws  as  applied  to  mergers  than 
have  previous  Republican  and  Demo- 
cratic  administrations.   These  signals 
that  bigness  Is  not  badness,  and  that 
the    Federal    enforcement    approach 
will  Immediately  reflect  this  new  phi- 
losophy, have  been  received  on  Wall 
Street.  It  is  the  clear  perception  of  the 
business  conununlty  that  some  types 
of   mergers   which   would    have   been 
prohibited  in  the  past  are  now  worth  a 
try. 


The  major  reasons,  however,  for  the 
current  merger  movement  and  the 
motive  for  Bendix's  aggressive  behav- 
ior, as  well  as  that  of  Occidental. 
American  General,  R.  H.  Reynolds, 
and  others  which  have  been  Involved 
recently  in  billion  dollar  mergers,  lie 
In  inflation  and  the  accompanying 
stagnation  which  has  afflicted  our  na- 
tional economy  for  over  a  decade.  Not 
only  has  inflation  discouraged  person- 
al savings  and  reduced  the  supply  of 
capital,  it  has  redirected  what  capital 
was  available  to  the  purchase  of  high- 
interest-paying  fixed  securities  rather 
than  to  the  equity  market.  The  price 
of  corporate  assets,  as  a  result,  have 
fallen  to  bargain  basement  levels.  The 
urge  to  merge  Is  a  symptom  of  an 
ailing  economy.  When  we  restore  the 
economic  health  of  our  Nation,  as  we 
are  pledged  to  do,  I  believe  the  merger 
wave  may  well  sutislde  significantly 
through  natural  forces. 

But  can  we  afford  to  wait?  Our  coun- 
try's ii|0ustrlal  assets  are  becoming  in- 
creasingly concentrated  in  the  hands 
of  a  few  giant  corporations.  Three  dec- 
ades ago  less  than  half  of  our  coun- 
try's industriJd  assets  were  in  the 
hands  of  the  largest  200  corporations, 
today  it  is  closer  to  two-thirds.  Merg- 
ers clearly  have  been  an  Important 
contributor  to  this  Increased  concen- 
tration. It  becomes  extremely  difficult 
to  deconcentrate  an  already  concen- 
trated Industrial  structure. 

I  would  submit  that  Increased  con- 
centration and  giant  size  that  is 
brought  about  In  response  to  and  ab- 
normal economy  will  prove  to  be  con- 
trary to  the  interests  of  our  Nation.  It 
is  quite  possible  that  when  we  have  fi- 
nally succeeded  in  returning  the  econ- 
omy to  prosperity,  that  we  will  possess 
an  Industrial  structure  that  Is  well 
suited  to  survive  Inflation  but  ill- 
suited  to  function  efficiently  In  a  dy- 
namic expanding  economy. 

If  this  possibUlty  exist*  then  we 
should  at  the  very  least  be  exploring 
ways  of  keeping  this  from  happening. 
I  will  make  some  general  suggestions 
tdong  these  lines.  I  offer  them  not  as' 
the  ultimate  solutions  to  this  problem, 
but  as  preliminary  ideas  which  I  hope 
win  foster  open  discussion  In  the 
Senate.  I  hope  that  such  focus  will 
lead  to  enactment  of  some  reasonable 
type  of  corrective  measure  early  in  the 
98th  Congress.  Keduclng  the  attrac- 
tiveness of  mergers  Is  obviously  one 
way  of  attacking  the  problem.  Corpo- 
rate mergers  are  currently  attractive 
because  the  stock  market  responding 
to  an  Inflationary  economy  has  placed 
an  artiflcally  low  value  on  corporate 
assets.  As  a  consequence,  it  Is  less  ex- 
pensive to  buy  corporate  assets 
through  mergers  than  to  expand  Inter- 
nally. The  obvious  solution  Is  to  raise 
the  cost  to  a  firm  of  acquiring  another 
flrms's  assets. 

One    way    to    do    this    Is    through 
changes  In  the  tax  laws.  One  sugges- 


tion might  be  to  remove  the  deduct- 
ibility of  Interest  on  money  borrowed 
specifically  to  acquire  the  assets  of  an- 
other firm.  This  would  accomplish  two 
desirable  result*:  It  would  probably 
sharply  reduce  the  number  of  mergers 
and  at  the  same  time  free  credit  for 
more  productive  purposes.  Those  ex- 
ternally financed  mergers  that  still 
occur  would  no  longer  be  partially  sub- 
sidized by  the  taxpayer  as  they  are 
now.  The  tax  deductibility  of  interest 
payments  Is  a  Government-granted 
benefit.  If  it  encourages  behavior  that 
Is  not  In  the  country's  best  interest,  it 
should  be  repealed. 

Another  approach  would  be  to  estab- 
lish a  merger  tax.  Many  mergers  are 
financed  by  retained  earnings,  which 
If  distributed  to  stockholders,  would 
be  subject  to  Ux.  In  that  sense  the 
general  taxpayer  also  subsidizes  merg- 
ers. By  subjecting  all  retained  earnings 
used  to  acquire  other  companies  to  a 
minimum  merger  tax  would  eliminate 
this  Implicit  subsidy. 

Clearly,  the  adoption  of  these  two 
tax  measures  would  reduce  the 
number  of  mergers,  especially  those 
with  only  marginal  benefits.  Yet  merg- 
ers would  no^  be  prohibited.  Any  two 
firms  willing  to  exchange  stock  or  will- 
ing to  pay  the  taxes  could  still  merge. 
It  might  also  be  wise  to  tie  the  tax  to 
the  economic  situation,  allowing  the 
taxes  to  disappear  when  prosperity 
and  growth  return. 

In  closing,  let  me  say  that  like  mil- 
lions of  my  fellow  citizens  I  was  at 
first  amused  by  the  Bendix-Martln- 
MarietU  struggle.  This  amusement 
soon  turned  to  irritation  when  the 
"golden  parachutes"  were  unfurled. 
Now  I  am  dlsgiisted  by  the  clear  disre- 
gard that  boards  of  directors  and  the 
managements  of  all  the  firms  Involved 
have  shown  for  the  stockholders  they 
represent  and  the  Nation  In  which 
they  live. 

Above  all.  I  am  alarmed  by  the  possi- 
bility that  if  the  merger  movement  is 
allowed  to  continue  unimpeded  the 
'  result  will  he  a  highly  concentrated  in-t 
dustrial  structure  totally  unsuited  for 
the  dynamic  rapidly  developing  econo- 
my we  in  Congress  are  attempting  to 
create. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Oregon  yield? 

Mr.  GORTON.  The  Senator  from 
Oregon  is  not  here,  but  the  Senator 
from  Washington  is. 

The  PRESIDING  OFFICER  (Mr. 
Mattwcly).  The  time  of  the  Senator 
from  Washington  has  expired. 

Mr.  METZENBAUM.  I  apologize  to 
the  Senator  from  Washington.  I 
should  know  better. 

Mr.  President,  the  time  having  ex- 
pired, I  yield  myself  time  from  the  mi- 
nority leader's  time. 

The  PRESIDING  OFFICER.- With- 
out objection,  it  Is  so  ordered. 


Mr.  METZENBAUM.  Mr.  President. 
I  conunend  the  very  statesmanlike  and 
erudite  comments  of  the  Senator  from 
Washington.  He  has  addressed  himself 
to  a  very  challenging  problem  that 
exists  in  this  country  at  the  present 
time.  He  has  talked  about  not  only  the 
subject  of  mergers  but  also  the  odious 
practice  of  the  "golden  parachutes."  It 
is  a  subject  that  I  believe  Congress  has 
a  responsibility  to  deal  with. 

I  am  not  certain  that  in  the  closing 
days  of  the  session  we  will  have  the 
opportunity  to  do  that,  but  I  do  be- 
lieve it  should  be  a  priority  matter  in 
the  coming  session. 

I  am  pleased  to  see  that  the  Senator 
from  Washington  has  again  taken  a 
very  forthright  and  courageous  posi- 
tion on  a  subject  that  I  believe  is  Im- 
portant to  the  American  economy  and 
the  entire  free  enterprise  system,  as 
well  as  to  those  who  trade  in  the  mar- 
ketplace. 

I  reserve  the  remainder  of  my  time. 


RECOGNITION  OP  SENATOR 
ABDNOR 
The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
South  Dakota  (Mr.  Abdnor)  Is  recog- 
nized for  not  to  exceed  15  minutes. 


FARMERS— THE  INFLATION 
FIGHTERS 


Mr.  ABDNOR.  Mr.  President,  the  in- 
flation rate  over  the  pMf  6  months,  as 
measured  by  the  Jpbnsumer  Price 
Index  (CPI).  has  been  a  remarkable 
5.8  percent.  President  Reagan  is  justi- 
fiably proud  of  this  accomplishment 
and  deserves  all  the  accolades  being 
showered  upon  him.  But  who  is  really 
beating  Inflation?  The  fanner  is.  It  is 
time  the  President  and  this  Congress 
began  handing  out  a  few  weU-deserved 
bouquets  to  those  in  the  economic 
trenches— or  furrow,  if  you  will. 

Like  all  Americans,  I  was  encouraged 
by  the  August  CPI  report  which 
showed  prices  advancing  only  0.3  per- 
cent over  July  levels.  As  a  farmer  in. 
the  Senate  who  represents  the  most 
rural  SUte  In  the  Nation.  I  had  mixed 
emotions  in  noting  that  food  and  bev- 
erage prices  actually  declined  between 
July  and  August  by  0.3  percent.  I 
looked  a  little  deeper  Into  the  CPI 
report  and  found  that  the  "food  and 
beverages"  category  consists  of  three 
major  subgroups,  "food  consumed  at 
home,"  "food  consumed  itway  from 
home"— I  am  assuming  tnis  refers  to 
restaurants,  not  picnics— and  "alcohol- 
ic beverages."  ; 

As  mentioned,  prices  for  all  three 
subgroups  combined  went  down  0.3 
percent.  However,  taking  the  sub- 
groups separately  presents  a  very  dif- 
ferent picture:  prices  associated  with 
"food  away  from  home."  and  "alcohol- 
ic beverages"each  Increased  by  0.5  per- 
cent. "Food  consumed  at  home"— the 


closest  the  average  consumer  gets  to 
the  farm  gate— declined  by  0.6  percent. 
Given  the  relatively  high  importance 
of  food  consumed  at  home  versus  the 
other  two  subgroups,  there  was  a  net 
decline  in  "food  and  beverage"  prices 
of  0.3  percent.  All  other  major  expend- 
iture categories  went  up  in  August: 
"transportation"  went  up  0.3  percent, 
"housing,  apparel  and  upkeep."  "en- 
tertainment," and  "other  goods  and 
services."  all  advanced  0.4  percent  and 
"medical  care"  prices,  as  usual,  out- 
priced  all  other  Items  showing  an  In- 
crease of  0.9  percent.  It  is  interesting 
to  note  that  the  price  decline  in 
August  for  "food  constmied  at  home" 
was  almost  enough  by  Itself  to  com- 
pensate consumers  for  price  Increases 
in  "apparel  and  upkeep,"  "entertain- 
ment," and  "medical  care."  combined. 

Also,  had  "food  at  home."  prices 
been  unchanged  in  August,  the  head- 
lines would  have  read  "August  CPI  ad- 
vance 0.4  percent"  rather  than  0.3  per- 
cent. I  am  not  sure  what  that  0.1  per- 
cent difference  in  Augiist  would  mean 
to  our  annual  inflation  rate,  but  it  cer- 
tainly would  have  taken  some  of  the 
glow  off  Secretary  Regan's  face. 

So  much  for  the  month  of  Auerust. 
What  has  the  farmer's  contribution 
been  over  the  mid-term  as  a  whole  .  .  . 
say  the  last  6  months?  As  mentioned 
above,  the  inflation  rate  dvu-ing  the 
last  6  months  has  been  5.8  percent. 
During  the  past  6  months  the  prices  of 
foods  consumed  at  home  went  up  only 
0.8  percent.  Had  food  prices  gone  up 
the  same  average  percentage  as  all 
other  prices  in  the  CPI  the  increase  in 
the  index  would  have  been  6.4  percent 
rather  than  5.8.  Americans  on  the  av- 
erage spend  $31.3  billion  per  month  on 
food  and  beverages,  65  percent  of 
which  is  spent  on  food  consumed  at 
home,  or  $20.2  billion  per  month.  The 
difference  between  a  food  price  in- 
crease of  0.8  percent  versus  6.4  Is  over 
$1.1  billion  per  month.  Therefore,  over 
the  last  6  months,  because  of  his  tre- 
mendous contribution  to  reducing  in- 
flation, the  U.S.  farmer  has  provided 
the  American  consumer  $7  billion  of 
disposable  income  with  which  to  pur- 
chase non-food  goods  and  services. 

And  over  the  longer  term?  During  6 
out  of  the  last  8  years  food  and  bever- 
age prices  have  advanced  at  a  slower 
pace  than  the  Consumer  Price  Index. 

Farmers,  perhaps  more  so  than  any 
other  business  enterprise  in  our  econo- 
my, have  the  most  to  gain  from  re- 
duced inflation.  Farmers  are  price- 
takers  for  both  their  purchased  inputs 
and  product  sales.  Farmers'  incomes 
are  not  Indexed  to  any  cost-of-living 
adjustment  and  the  highly  competi- 
tive market  in  which  he  sells  his  prod- 
uct prevents  the  farmer  from  simply 
passing  on  production  cost  increases. 

Inflation  is  therefore  a  direct  out-of- 
pocket  cost  to  the  farmer.  Fortunate- 
ly, farm  input  prices  have  been  stable 
during  the  current  period  of  stable 


food  prices.  In  contrast,  during  the 
last  2  years.  1980  and  1981,  while 
prices  received  by  farmers  increased 
only  4.5  percent,  the  prices  paid  by 
farmers  went  up  a  staggering  21.9  per- 
cent. 

Prices  received  by  farmers  would 
have  to  increase  8.6  percent  in  1982 
and  prices  paid  by  farmers  would  have 
to  remain  unchanged  if  farmers  are 
going  to  catch  up  with  the  last  2  years 
of  production  cost  increases.  As  the 
farm  value  of  food  represents  only  35 
percent  of  retail  value,  an  8.6-percent 
increase  in  prices  received  by  farmers 
would  yield  an  increase  in  retail  food 
costs  of  only  3  percent. 

In  a  particularly  good  year  for  agri- 
culture. 1974.  the  ratio  of  prices  re- 
ceived by  farmers  to  prices  paid  by 
farmers  stood  at  130  percent.  To 
obtain  that  level  again  prices  received 
by  farmers  would  have  to  go  up  41  per- 
cent above  1981  levels  with  no  change 
in  production  costs.  Retail  food  costs 
would  advance  14.4  percent.  Of  course, 
this  130-percent  ratio  could  also  be  at- 
tained without  an  increase  in  retail 
food  prices  if  farm  production  costs 
were  to  decline  by  about  30  percent  in 
1982. 

Yet  a  third  possibility  would  involve 
an  8-percent  increase  in  retail  food 
prices  in  combination  with  a  13-per- 
cent reduction  in  farm  production 
costs. 

In  any  event,   in  simplistic  terms, 
these  various  scenarios  give  a  perspec- 
tive on  the  requirements  and  prospects 
of    agriculture's    economic    recovery. 
Clearly,  if  our  national  goal  is  to  keep 
food  price  inflation  down— and  it  cer- 
tainly appears  to  be— it  is  absolutely 
critical  to  the  future  economic  viabili- 
ty of  American  agriculture  that  a  con- 
certed, comprehensive  national  effort 
be  initiated  to  reduce  the  farmer's  cost 
of  producing  food.  Said  another  way.  a 
zero   rate   of   inflation   reflecting   no 
price  changes  for  either  food  or  farm 
inputs  would  only  maintain  farm  eco- 
nomics at  its  currently  very  depressed 
state. 
That  just  is  not  good  enough. 
I  strongly  suggest  we  begin  to  give 
credit  where  credit  is  due.  With  all  due 
respect  to  President  Reagan.  Chair- 
man Volcker.   Secretary   Regan,   and 
this  Congress:  Who  is  whipping  infla- 
tion? 
The  American  farmer— that  is  who. 
And  I  am  not  going  to  let  my  col- 
leagues forget  it. 


NEW       ENGLAND       GOVERNORS' 
CONFERENCE  SUPPORTS 

WATER  POUCY  BILL 

Mr.  ABDNOR.  Mr.  President,  re- 
cently I  received  a  copy  of  a  letter 
which  Governor  Brerman  of  Maine 
sent  to  the  Speaker  of  the  House  on 
behalf  of  the  New  England  Governors' 
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Conference.  This  letter  is  In  strong 
support  of  H.R.  3432. 

Similar  leglslatlon-S.  1095-ls  pend- 
ing on  the  Senate  CsJendar.  Because 
of  the  significance  of  the  views  of  the 
New  E^ngland  States  on  this  important 
issue.  I  ask  unanimous  consent  that 
the  letter  from  Governor  Brennan  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

New  EnCLANO  OOVWHOW 

CoNrTKEMCc.  Inc.. 
Botton,  lioM..  September  14.  19SZ. 
Hon.  ThomM  P.  ONelU. 
Raybum  House  Office  Building.    Wiuhino- 
ton.  D.C. 
DiAK  RKnws«irrATiv«  O'Niiu.;  The  pur- 
pose of  thla  letter  is  to  uk  your  support  for 
H.R.  3432.  which  was  recently  reported  out 
of   the  Rules   Committee.    H.R.   3432  com- 
bines the  'Water  Resources  Research  Act  of 
1982"  and  the  "Water  Resources  Policy  Act 
of  1982"  and  would  provide  matching  funds 
for  water  resources  and  (or  the  support  of 
state  water  and  related  land  resources  plan- 
ning and  management  programs. 

Prior  to  the  recent  federal  budget  cuts. 
the  State  of  Maine  benefitted  from  finan- 
cial assistance  provided  by  the  Water  Re- 
sources Planning  Act  of  1965.  These  funds 
supported  not  only  basic  water-related  re- 
search conducted  at  the  University  of 
Maine,  but  also  the  development  of  a  state 
ground  water  protection  program,  a  rivers 
conservation  effort,  and  a  statewide  policy 
on  hydropower. 

My  fellow  New  England  Governors  have 
advised  me  that  thla  federal  assistance  made 
possible  similar  achlevemenU  in  their  own 
states  and  was  especially  helpful  In  enhanc- 
ing the  ability  of  state  agencies  In  the 
southern  half  of  our  region  to  deal  with  the 
recent  drought  they  experienced. 

The  New  England  Governors  are  con- 
vinced that  a  continuing,  coordinated  pro- 
gram of  water  resources  planning,  manage- 
ment, and  research  Is  of  the  upmost  Impor- 
tance not-  only  to  our  citizens,  but  to  the 
entire  Nation.  Your  support  of  H.R.  3432 
will  help  ensure  that  these  programs,  which 
have  been  so  successful  in  the  past,  contln 
ue. 

Very  truly  yours. 

JOSCTH  E.  BXSMMAM. 

Governor  of  Maine.  Chairman. 
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S.  1692— NEW  OPPORTUNITIES 
FOR  COAL 

Mr.  ABDNOR.  Mr.  President,  my 
colleagues  linow  of  my  great  interest 
in  the  passage  of  legislation  that 
would  hasten  the  development  of 
deeper  harbors  for  our  Nation.  S.  1692 
would  accomplish  this  goal.  That  bill 
is  presently  on  the  Senate  calendar.  It 
has  t>een  ready  for  floor  action  since 
the  end  of  last  year. 

Recently,  the  Heritage  Foundation 
prepared  a  most  Interesting  briefing 
paper  entitled  "New  Opportunities  for 
Coal."  One  of  the  conclusions  of  the 
paper: 

The  renovation  of  U.S.  ports  and  harbors 
can  be  accomplished  without  spending  a 
single  federal  dollar.  Private  sources  of 
funds,  within  the  U.S.  and  abroad,  have  al 
ready  Indicated  a  willingness  to  Invest  In 
such  projects. 


I  agree.  More  significantly,  such  im- 
provements can  be  achieved  in  a  more 
rapid,  more  effective  manner  once  the 
Federal  role  in  new  construction  ends. 

Because  of  the  importance  of  the 
views  expressed  in  this  Heritage  Foun- 
dation article.  1  ask  imanimous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Backgrounder.  June  18.  1982) 
New  OrrotnvniriKS  ron  Coal 
(By  Milton  R.  Copulos) 
urmoDOCTiOH 
After  fueling  the  early  stages  of  the  In- 
dustrial  Revolution   In   the   United  SUtea. 
the  U.S.  coal  Industry  entered  a  prolonged 
period    of    declUie.    Following    the   Second 
World  War.  competition  from  cheaper  oil 
and  natural  gas.  widespread  labor  strife  and 
growing  concern  over  the  environment  com- 
bined to  curtail  sharply  demand  for  Amerl- 
cas  most  abundant  resource.  With  the  surge 
in  world  oil  prices  that  began  In  the  19708. 
though.  "King  Coal"  gained  a  new  lease  on 
life.    As    a    result,    coal    now    promises    to 
become  one  of  Americas  moat  Important 
export  commodities. 

Estimates  complied  for  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
show  that  the  United  States  could  Increase 
lU  share  of  the  coal  export  market  from  its 
present  18  percent  to  as  much  as  38  percent 
by  the  end  of  the  century.  If  realized,  the 
Increased  foreign  currency  earnings  from 
the  new  coal  trade  could  add  $14  billion  an- 
nually to  the  U.S.  payments  balance.  Thou- 
sanda.jjX_pew  Jobs  would  be  created.  Most 
important,  perhaps,  the  ability  of  the  oil 
producing  nations  to  disrupt  the  world's 
economy  would  be  substantially  diminished. 
To  accomplish  this.  America  must  take 
steps  to  ensure  that  its  ports,  railroads  and 
loading  facilities  can  accommodate  vastly  In- 
creased volumes  of  coal. 

The  need  to  do  so  is  urgent.  Although  the 
United  States'  1.7  trillion  tons  of  recover- 
able coal  reserves  accounts  for  30  percent  of 
the  world  total,  other  nations  too  are  In  a 
position  to  be  major  coal  exporters.  Austra- 
lia. South  Africa,  and  Canada  already  pro- 
vide stiff  competition  for  U.S.  firms.  Colom- 
bia. China,  Poland  and  even  the  U.S.S.R. 
are  moving  aggrewtvely  to  market  their 
coal.  Given  such  alternate  sources,  there  la 
no  guarantee  that  the  world  will  turn  to  the 
U.S.  for  coal  In  the  coming  decades. 

Yet.  U.S.  coal  companies  enjoy  one  critical 
advantage:  they  are  seen  as  a  secure  source 
of  supply.  It  Is  this  view  which  allows  these 
firms  to  charge  the  84  to  $«  premium  that 
U.S.  coal  currently  commands.  Should  the 
price  of  American  coal  rise  too  far  above  lu 
competitors,  however.  It  may  find  Its  market 
fading.  Thla  makes  the  question  of  port 
modernization  critical  to  the  coal  trade's 
future.  Failure  to  act  now  could  result  In 
American  coal  costing  as  much  as  40  percent 
more  than  Its  competitors.  If  this  occurs.  It 
Is  virtually  certain  that  customers  will  turn 
to  other  sources. 

Ports  play  a  critical  role  because  transpor- 
tation charges  account  for  the  lion's  share 
of  what  a  customer  pays  for  a  delivered  ton 
of  coal.  Anything  affecting  these  charges 
thus  has  an  enormous  Impact  on  market- 
ability. In  the  case  of  coal,  which  reaches 
foreign  markeU  by  ship,  the  advent  of  the 
"Super  Collier"  has  sparked  a  revolution  in 
coal  transportation.  


Super-Colliers  are  huge  veaaeU  averaging 
150.000  dead  weight  tons  (dwt)  and  requir- 
ing harbor  depths  of  up  to  55  feel.  While 
these  mammoth  carriers  comprise  only 
about  7  percent  of  the  world  coal  fleet,  they 
are  expected  to  account  for  25  percent  by 
1985  and  44  percent  by  1990.  The  trouble  la. 
no  coal  port  In  the  United  SUtes  can  load  a 
vessel  of  thla  size:  only  one.  Hampton 
Roads,  Virginia,  can  even  accommodate 
ships  of  up  to  100,000  dwt. 

By  contrast,  eighteen  porU  worldwide 
have  the  harbor  depths  of  55  feet  or  greater 
to  handle  the  Super-Colliers:  there  are 
twenty-four  ports  with  harbor  depths  of  be- 
tween 45  and  55  feet  that  can  handle  ships 
of  up  to  100.000  dwt.  There  are  plans,  more- 
over, to  deepen  several  more  ports  outside 
the  U.8.  to  allow  them  to  serve  these  huge 
shipa.  Since  many  of  these  deep  ports  are  lo- 
cated In  countries  that  compete  with  the 
United  States  for  the  coal  trade,  it  is  clear 
that  they  will  gain  a  major  cost  advantage 
over  the  U.S.  unless  American  harbor  facul- 
ties are  upgraded. 

The  responslbUity  for  dredging  U.S.  ports 
and  harbors  has  traditionally  rested  with 
the  federal  government.  Federal  funds  have 
financed  port  construction  and  the  Army 
Coc*B  of  Engineers  has  done  the  work.  The 
lead-time  for  such  projects,  however,  can  be 
'.up  to  twenty-one  years— far  too  long  to 
knov  the  U.S.  to  take  advantage  of  the  cur- 
retiVopportunlty  to  participate  in  the  rapid 
expansion  of  the  International  coal  market. 
Yet  the  private  sector  stands  ready  to  step 
Into  the  breach  and  take  on  the  reaponsibll- 
Ity  for  making  the  port  Improvements.  More 
Important,  the  task  can  be  accomplished 
without  creating  new.  massive  federal  subsi- 
dies or  Imposing  complicated  regulatory 
regimens. 

The  renovation  of  U.S  porta  and  harbors 
can  be  accomplished  without  spending  a 
single  federal  dollar.  Private  sources  of 
funds,  within  the  U.S.  and  abroad,  have  al- 
ready indicated  a  wlllingnesa  to  invest  in 
such  projects.  In  fact.  Japan  is  currently  In- 
volved in  providing  funds  to  renovate  the 
port  of  Long  Beach.  California.  Private  cap- 
ital In  Germany  and  France  has  also  ex- 
pressed Interest  In  financing  port  construc- 
tion. 

No  new  regulations  are  needed  for  such 
projecu.  Indeed,  rather  than  new  regula- 
tions, relief  from  old  ones  is  needed,  for  reg- 
ulatory Impedimenta,  such  as  those  that 
create  the  twenty -one-year  lead-times,  con- 
stitute the  single  biggest  obstacle  to  Improv- 
ing U.8.  porta.  What  Is  needed  most  from 
government,  therefore.  Is  to  get  out  of  the 
way. 

The  only  thing  the  federal  government 
should  do  to  encourage  foreign  capital  to 
help  pay  for  U.S.  port  renovations  Is  to  send 
a  clear  signal  abroad  that  America  U  serious 
about  expanding  U.S.  coal  trade.  Washing- 
ton must  also  signal  that  It  supports  private 
Initiatives  to  improve  the  coal  transporU- 
tlon  system.  This  signal  is  needed  because, 
under  the  Carter  Administration,  support 
for  coal  exports  was  ambivalent— at  best.  Al- 
though there  had  been  much  rhetoric,  little 
was  done  to  make  such  trade  possible,  and  a 
great  deal  was  done  to  make  it  more  diffi- 
cult. What  Is  needed  now  U  to  Indicate 
clearly  the  renewed  national  commitment  to 
coal  exports  and  the  federal  sanction  of  pri- 
vate efforts  toward  that  end.  With  these  ac- 
tions, foreign  doubts  would  t>e  dispelled,  and 
America's  role  In  the  world  coal  market. 

A   program   to   revitalize   American   coal 
transport  would  Include: 


Coal  Export  Zones— Areas  designed  to 
take  advantage  of  recent  initiatives  to 
streamline  the  regulatory  process  for  port 
dredging. 

Coal  Export  Investment  Companies- 
Joint  ventures,  licensed  by  ports,  to  act  as 
magnets  for  foreign  capital  and  project 
managers  for  port  renovations. 

National  Coal  Exchange— A  private  clear- 
inghouse for  coal  exports  that  would  estab- 
lish specifications  for  blends  of  coal,  which 
would  be  mixed  at  the  ports,  and  act  as  a 
mechanism  to  create  a  conunodlty  market 
for  coal  similar  to  those  that  exist  for  other 
commodities.  Its  long-term  goal  would  be  to 
help  standardize  coal  grades  and  establish  a 
stable  mechanism  for  ensuring  long-term 
sources  of  supply. 

Each  element  of  this  program  is  aimed  at 
a  particular  part  of  the  larger  problem  of 
encouraging  U.S.  coal  exports.  More  Impor- 
tant, each  uses  the  private  sector  or  local 
authorities  rather  than  the  federal  govern- 
ment. Control  of  the  port  renovations  would 
rest  primarily  with  the  ports  themselves.  Fi- 
nancing would  come  exclusively  from  pri- 
vate  sources.    The   commodities   exchange 
would  also  be  an  exclusively  private  enter- 
prise. In  this  way.  the  three  elements  of  this 
program  would  advance  the  Reagan  Admin- 
istration's goals  of  fostering  a  New  Federal- 
ism and  privatizing  the  energy  market. 
A  PRCSsnfc  mcD  roa  the  procraii 
In  its  review  of  the  procedures  employed 
in  authorizing  the  maintenance  and  dredg- 
ing of  U.S.  ports.  Congress  found  that  "The 
principal  causes  of  regulatory  delay  ...  are 
the  absence  of  any  rational  management  ap- 
proach to  the  conduct  of  system  wide  main- 
tenance and  the  lack  of  Interagency  coordi- 
nation .  .  ."    (Ho»ise    Report    97-454).    In 
short,  there  were  too  many  fingers  In  the 
pie.    To   correct   this,    procedural    reforms 
have  been  approved,  including  an  "exMdit.^ 
ed  authorization  process  or   fast  tradr  for 
certain     deep-draft     navigation     Iniprove- 
ments."  The  aim  of  these  initiatives  is  to 
reduce  the  lead-time  for  port  dredging  from 
the  present  twenty-one  years  to  around  two 
and  one-half  years.  The  thrust  of  these  re- 
forms, the  House  Merchant  Marine  Com- 
mittee said.  Is  to  "restore  the  traditional  pri- 
macy of  the  state   [governments)  .  .  ."  In 
port  construction. 

Accomplishing  the  necessary  port  renova- 
tions will  take  more  than  procedural 
reform:  It  will  take  a  great  deal  of  money. 
Outlays  for  single  dredging  project  can 
easily  run  as  high  as  half  a  billion  dollars.  It 
has  been  estimated  that  as  many  as  ten 
deep-draft  parts  may  ultimately  be  needed 
to  accommodate  the  expanded  U.S.  coal 
trade.  Other  necessary  improvements— such 
as  the  addition  of  loading  facilities,  storage 
yards  and  special  blending  areas— could  cost 
twice  again  as  much.  In  a  time  of  budgetary 
constraint,  the  $15  billion  expenditure  that 
upgrading  U.S.  ports  would  entail  most  cer- 
tainly would  encounter  strong  opposition  in 
the  Congress.  Only  private  sector  alterna- 
tives, therefore,  hold  real  hope  of  address- 
ing this  problem  in  a  timely  fashion. 

Financing  the  necessary  U.S.  rail  system 
improvements  presents  a  similar  problem. 
Although  the  federally  controlled  portions 
of  the  rail  system,  such  as  Amtrak,  receive  a 
subsidy,  they  represent  only  a  small  seg- 
ment of  the  overall  network.  As  such,  the 
$10  to  $12  billion  needed  to  upgrade  the 
non-federal  sections  of  track  must  come 
from  private  sources. 

Given  the  fact  that  $35  to  $27  bUlion  is 
likely  to  be  needed  over  the  long  run  to 
make  America  competitive  in  the  interna- 


tional coal  trade  and  that  public  funds  are 
unavailable  (but  should  not  be)  for  this  pur- 
pose, it  is  clear  that  private  sector  alterna- 
tives are  needed.  Coal  Export  Zones  repre- 
sent one  approach  to  providing  such  alter- 
natives. 

COAL  EXPORT  ZONES 

Coal  Export  2k)nes  are  designed  to  provide 
a  mechanism  whereby  local  port  authorities 
can  take  advantage  of  the  "fast  track"  pro- 
cedural reforms  approved  in  congressional 
committee.  They  would  provide  the  Infra- 
structure to  facilitate  the  approval  process, 
and  would  be  a  local  licensing  agency  for 
Coal  Export  Investment  Companies  and 
Coal  Exchanges.  The  Coal  Export  Zones 
would  not,  however,  have  any  regulatory  au- 
thority, so  that  the  procedural  reforms  to 
expedite  the  port  renovation  approval  proc- 
ess would  not  be  undercut  by  regulations 
promulgated  at  the  local  level. 

To  esUblish  a  Coal  Export  Zone,  the  local 
port  authority  would  select  a  board  of  gov- 
ernors of  three  to  five  members  and  apply 
to  the  Secretary  of  Commerce  for  designa- 
tion as  a  Coal  Export  Zone.  Approval  would 
be  automatic  and  would  qualify  the  port  to 
use  the  "fast  track"  procedures  for  dredging 
and  maintenance.  It  would  also  allow  the 
port  to  license  Coal  Exchanges  and  Coal 
Export  Investment  Companies.  The  port 
would  also  be  allowed  to  use  existing  au- 
thority to  issue  Industrial  Development 
Bonds  in  connection  with  such  projects. 

The  designation  would  not  be  limited  to 
specific  ports  or  to  any  specific  number  of 
ports.  This  will  allow  as  many  port  renova- 
tions as  the  market  will  support,  eliminating 
the  competition  for  the  federal  dollars  that 
currently  finance  such  projects. 


COAL  EXPORT  INVESTMENT  CO»IPANIES 


Coal  Export  Investment  Companies  would 
be  joint  ventures  that  could  be  licensed  by 
any  VS.  port  authority  or  combination  of 
port  authorities.  Partners  in  the  Joint  ven- 
ture could  include:  (1)  mining  companies,  (2) 
railroads,  (3)  barge  lines,  and  (4)  coal 
buyers,  including  foreign  governments  or 
corporations.  Their  purpose  would  be  to 
invest  in  projects  that  would  improve  the 
physical  Infrastructure  and  marketing 
system  for  coal  exports.  These  projects 
could  include:  (1)  port  and  waterway  im- 
provements, (2)  portside  facilities  and  (3) 
coal  preparation  facilities  such  as  blending 
sUtions  and  washing  terminals.  The  Coal 
Export  Investment  Companies  also  would 
be  allowed  to  Invest  In  upgrading  the  "up- 
river"  elements  of  the  coal  export  transpor- 
tation system  such  as  railroad  track  and 
loading  facilities. 

The  Coal  Export  Investment  Company  is 
Intended  to  act  as  the  "magnet"  for  foreign 
capital.  It  would  give  foreign  Investors  an 
opportunity  to  participate  not  only  in  the  fi- 
nancing of  port  renovations,  but  in  the 
actual  projects  themselves.  This  would  serve 
to  reinforce  foreign  commitment  to  using 
U.S.  coal  In  two  ways.  First,  overseas  inter- 
ests would  have  an  opportunity  to  own  a 
portion  of  the  term^al's  loading  facilities 
and  other  privately  neld  operations  at  the 
port  Itself  and  woula  expect  a  profit  from 
their  use.  Second.  Since  their  Investment 
would  be  repaid  through  assessment  of  user 
fees,  it  would  be  in  their  Interest  to  ensure 
that  coal  moves  through  the  port. 

Coal  Export  Investment  Companies  also 
would  receive  a  congressional  "charter."  Al- 
though the  charter  would  carry  no  special 
privileges,  it  would  provide  a  governmental 
sanction  for  such  ventures.  Since  most  over- 
seas    purchasers    of     U.S.     coal     operate 


through  governmental  entities,  they  would 
place  considerable  credence  in  the  legitimiz- 
ing effect  such  dknctions  would  have.  There- 
fore, this  sanction  is  an  Important,  albeit 
largely  symbolic,  stamp  of  approval. 

COAL  EXCHANGES 

A  basic  flaw  In  the  present  system  of  mar- 
keting U.S.  coal  is  that  some  ten  thousand 
different  grades  are  being  sold.  This  situa- 
tion is  an  anachronism  dating  from  the  time 
when  coal  boilers  were  far  less  sophisticated 
than  they  are  today  and  when  much  of  the 
coal  produced  was  used  relatively  close  to 
where  it  was  mined.  As  a  result,  many  large 
industrial  and  utility  boilers  actually  are  de- 
signed to  bum  coal  from  a  specific  mine.  As 
the  market  for  coal  expands  though,  it  is 
clear  that  the  lack  of  standardization  intro- 
duces a  substantial  and  unnecessary  Ineffi- 
ciency into  the  utilization  of  this  fuel. 

Coal  Exchanges  would  permit  a  gradual 
process  of  standardization  of  coal.  Instead 
of  specifying  a  particular  mine,  a  coal  cus- 
tomer would  instead  specify  a  set  of  desired 
characteristics.  Various  typsB  of  coal  could 
be  analyzed  to  determine  what  combination 
would  produce  the  desired  effect,  and  they 
could  be  blended  at  the  port  before  loading. 
Once  a  blend  was  established,  it  could  then 
be  listed  on  the  exchange  with  a  designation 
tying  It  to  a  particular  blending  station— say 
New  Orleans  #5.  If  another  customer  at  a 
different  port  wanted  to  purchase  coal  with 
similar  characteristics,  it  would  be  necessary 
only  to  blend  the  coals  available  in  that 
region  to  achieve  the  mix  of  New  Orleans 
#5.  Over  the  long  run,  as  boilers  l>ecame 
more  standardized  and  were  designed  for 
blends  rather  than  for  the  coal  from  a  spe- 
cific mine,  the  number  of  grades  would  be 
sharply  reduced,  bringing  down  the  cost. 

An  exchange  also  would  allow  customers 
to  seek  the  lowest  price.  If  a  mine  were  un- 
derutilized and  willing  to  discount  its  prod- 
uct, it  could  be  used  in  a  blend.  As  such,  a 
potential  buyer  could  make  minor  adjust- 
ments in  the  mix  to  take  advantage  of  the 
discounted  coal  and  offer  the  ultimate  user 
a  lower  price. 

The  standardization  of  coal  and  use  of 
blends  also  could  help  "to  utUlze  more  fully 
America's  coal  resources.  For  example,  coal 
from  Wyoming's  Powder  River  Basin  has  a 
very  low  sulfur  content  but  has  a  low  heat 
content  as  weU.  As  a  result.  It  is  unsuitable 
in  some  applications.  Conversely,  coal  from 
Ohio  has  a  high  heat  content,  but  also  has  a 
high  sulfur  content.  Blending  these  two 
could  result  in  a  coal  with  relatively  high 
heat  content  and  lower  sulfur  content. 
Other  specialized  blends  could  help  use  coal 
more  efficiently.  The  key,  however,  is  that  a 
desired  set  of  characteristics  (say  high  heat 
content  and  low  sulfur  content)  could  be 
achieved  through  blending  without  linking 
a  buyer  to  a  particular  mine.  \ 


CONCLUSION 

Expanding  U.S.  coal  exports  Is  an  oppor- 
tunity for  a  private  sector  initiative.  The 
port  and  harbor  renovations  anil  improve- 
ments to  the  rail  transport  system  could  be 
Accomplished  more  efficiently  by  private 
firms  than  by  the  federal  govemiaent.  Since 
substantial  foreign  capital  probably  would 
be  willing  to  underwrite  these  projects, 
moreover,  the  expansion  could  take  place 
without  adding  to  the  federal  deficit  or  to 
the  tax  burden  on  the  public. 

From  the  viewpoint  of  foreign  Investors, 
the  projects  should  be  very  attractive.  By 
being  full  participants  in  the  port  and  the 
harbor  renovations,  they  could  profit  from 
the  actual  construction  and  from  the  fi- 
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nanclng.  More  Important,  they  would  l>e 
taking  a  crucial  step  toward  aasurlng  them 
selves  a  secure  energy  supply  at  a  time  when 
they  are  tempted  to  Increase  their  depend 
ence  on  the  Soviet  Union  for  energy 

For  the  Reagan  Administration,  the 
three-point  program  of  Coal  Export  Zones. 
Coal  Export  Investment  Companies  and  a 
Coal  Exchange  presents  an  opportunity  to 
take  a  concrete  .step  to  implement  Its  goals 
of  privatizing  the  energy  market  and  imple 
menting  the  New  Federalism.  It  could  do 
this  without  adding  new  pressures  on  the 
budget. 

According  to  the  Draft  Report  of  the 
Inter  Agency  Coal  Working  Group,  the  U.S 
could  hf  exporting  from  475  to  565  million 
tons  of  coal  by  the  year  2000.  To  achieve 
this  ambitious  goal,  the  nation  must  have 
the  port  facilities  and  rail  system  these  vol 
umes  will  require  Should  the  U.S.  fall  to 
move  now  to  put  them  In  place.  It  may  lose 
a  golden  opportunity. 

Mr.  ABDNOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    Will 
the  Senator  withhold? 


RECOGNITION  OP  SENATOR 
PRYOR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Pryor)  is  now  recog- 
nized for  not  to  exceed  15  minutes. 


S.  3001-OPERATIONAL  TESTING 
AND  EVALUATION  ACT  OF  1982 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  legislation  to  create 
within  the  Department  of  Defense  an 
independent  Office  of  Operational 
Testing.  The  office  will  be  responsible 
for  monitoring  and  passing  independ- 
ent Judgment  on  new  weapons  long 
before  they  reach  production  and  get 
to  our  soldiers.  It  will  provide  to  the 
Pentagon,  to  the  Congress,  and  most 
importantly,  to  the  American  people 
new  guarantees  that  expensive,  sophis- 
ticated weapons  will  not  he  sent  to  the 
battlefield  prematurely. 

Operational  tests,  designed  to  evalu- 
ate a  weapon's  capabilities  under  real- 
istic and  demanding  battlefield  condi- 
tions, are  a  sham  when  weapons  are 
pampered  and  coaxed  through  the 
testing  process  by  their  own  develop- 
ers. We  have  seen  ample  evidence  of 
unrealistic  tests  conducted  by  the  Pen- 
tagon's research  arm.  We  have  also 
witnessed  many  examples  of  weapons 
pushed  Into  production  before  they 
are  ready.  The  General  Accounting 
Office  and  numerous  respected  de- 
fense critics  have  called  attention 
again  and  again  to  weapons  failures 
which  could  have  been  detected  and 
corrected  through  more  thorough,  un 
biased  operational  tests.  This  area,  de- 
fense critics  insist.  Is  the  most  sadly 
neglected  and  critical  part  of  the 
weapons  procurement  process. 

In  our  rush  to  secure  the  latest, 
most  sophisticated  weaponry,  we  are 
sending  guns,  tanks,  ships,  and  other 
essentials  to  troops  in  the  field  before 


we  know  the  weapons  will  work  in  bat- 
tlefield conditions.  The  losers  are  the 
troops  expected  to  defend  their  lives 
with  undependable  weapons,  and  the 
American  taxpayers  who  must  foot 
the  bill  for  production  of  bllllon-doUar 
weapons  systems  that  do  not  work. 

The  Pentagon  has  created  an  un- 
avoidable conflict  of  Interest  by 
making  researchers,  developers,  and 
defense  contractors  also  responsible 
for  operational  tests  of  new  weapons 
systems.  The  same  industry  responsi- 
ble for  pushing  weapons  Into  produc- 
tion also  plays  a  role  In  passing  Judg- 
ment on  the  weapon's  performance. 

I  could  cite  many  examples,  dating 
back  to  World  War  II.  of  weapons 
flops  which  could  have  been  avoided 
through  more  thorough  and  demand- 
ing operational  testing.  These  tests  are 
one  of  the  public's  few  protections 
against  exorbitant  Investments  In 
weapons  systems  which  fall. 

The  M16  rifles  Issued  to  soldiers 
during  the  Vietnam  war  were  perhaps 
the  best  publicized  weapons  disaster. 

Men  wrote  home  to  their  families  of 
moments  of  horror  on  the  battlefield 
when  the  weapons  they  depended  on 
for  protection  failed  to  fire  and 
Jammed  during  the  heat  of  attack. 
The  weapons  were  considered  so  use- 
less that  Vletcong  soldiers  refused  to 
pick  up  abandoned  rifles  on  the  battle- 
field. 

Congressional  inquiries  after  the  war 
established  without  question  that  M16 
rifles  has  been  issued  to  frontline  sol- 
diers before  they  were  thoroughly 
tested  outside  the  laboratory. 

Likewise,  the  Ml  tank  has  been  criti- 
cized extensively.  In  an  April  1982 
Issue  of  Reason  magazine  entitled  "We 
Pay  for  Duds:  How  the  Pentagon 
Cheats  on  Weapons  Testing."  Dlna 
Rasor  carefully  examined  the  limita- 
tions of  the  Ml  tank  and  weapons  test- 
ing generally. 

Furthermore,  the  General  Account- 
ing Office  reported  on  June  25.  1982, 
that  the  testing  of  the  Maverick  mis- 
sile had  not  been  conducted  In  such  a 
way  that  we  could  be  assured  that  the 
missile  was  suitable  for  effective  use  In 
combat. 

Russell  Murray,  the  former  Assist- 
ant Secretary  of  DOD,  presented  an 
excellent  summary  of  the  situation 
during  testimony  at  Senate  Govern- 
mental Affairs  Committee  hearings 
last  October. 

Also.  In  the  July  24. 1982  issue  of  Na- 
tional Journal  entitled  'Bllllon-Dollar 
Failures  May  Slip  Through  the  Penta- 
gon Weapons  Testing  Net,"  Michael 
Gordon  has  carefully  analyzed  this 
Issue. 

Only  last  week,  there  were  new  rev- 
elations of  M-1  tank  problems.  I  ask 
unanimous  consent  that  certain  news 
articles  on  this  subject  be  placed  in 
the  Record  following  the  printing  of 
the  text  of  the  bill. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1.) 

Mr.  PRYOR.  Let  me  illustrate  how 
the  integrity  of  operational  tests  can 
be  compromised: 

First.  Overly  qualified  crews  and  op- 
erators used  during  tests  of  new  weap- 
ons. The  General  Accounting  Office 
says  this  practice  calls  into  question 
the  "performance,  maintainability  and 
readiness  of  the  system  In  a  realistic 
operational  environment." 

Second.  Combining  low  operational 
test  scored  with  much  higher  develop- 
mental test  results.  Tests  done  under 
ideal  conditions  combined  with  oper- 
ational tests  pull  up  low  battlefield 
scores.  GAO  has  condenuied  the  prac- 
tice on  several  occasions. 

Third.  Discounting  unfavorable  test 
resulte.  GAO  charged  that  Army  did 
this  during  testing  of  the  Ml.  raising 
questions  about  the  tank's  reliability 
In  the  hands  of  soldiers. 

Fourth.  Incomplete  reporting  of  test 
data  to  Congress.  The  GAO  In  a  1980 
report  complained  that  Defense  was 
not  giving  Congress  adequate  data  to 
aid  In  decisionmaking  about  major 
weapons  systems.  They  said  reports  to 
Congress  contained  misleading  or  In- 
complete data  in  numeroiis  Instances. 

A  blue  ribbon  panel  appointed  by 
President  Nixon  concluded  12  years 
ago  what  defense  critics  have  been 
saying  ever  since— that  operational 
testing  needs  to  be  removed  from  the 
"researchers"  and  "developers"  In  the 
Pentagon  and  put  into  the  hands  of  in- 
dependent testers  totally  removed 
from  the  politics  of  weapons  procure- 
ment. 

That  was  12  years  ago.  Mr.  Presi- 
dent. 

The  panel  found  that  too  much  at- 
tention is  devoted  to  developmental 
testing,  conducted  by  scientists  under 
highly  controlled  conditions,  while  too 
little  time  and  money  Is  set  aside  for 
operational  tests.  Operational  tests  are 
conducted  out  In  the  field  by  actual 
servicemen  under  conditions  simulat- 
ing wartime  conditions  as  closely  as 
possible. 

This  panel  recommended  establish- 
ment of  an  operational  testing  and 
evaluation  group,  with  civilian  leader- 
ship, within  the  office  of  the  SecreUry 
of  Defense. 

It  urged  allocation  of  a  substantial 
budget  for  operational  testing,  which 
would  be  administered  through  the  in- 
dependent office.  It  also  recommended 
that  services  be  required  to  budget 
separately  for  operational  testing, 
rather  than  including  the  estimated 
costs  of  tests  In  the  total  budget  for  a 
new  weapons  system.  Finally,  it  called 
for  more  Joint  testing  of  weapons  sys- 
tems, a  move  which  Individual  services 
have  consistently  resisted. 

The  report  cited  three  major  reasons 
for  the  recurrent  problems  we  have 


seen  in  testing  conducted  by  the  ser- 
vices with  little  direction  from  above. 
First,  operational  testing  and  evalua- 
tion in  the  services  has  lacked  much  of 
the  independence  which  encourages 
objectivity  and  high  level  action. 
Second,  throughout  the  services  there 
has  been  little  gtiidance  from  high 
levels  as  to  what  is  desired  from 
/  OT&E  activities.  Third,  there  has 
been  too  little  support  and  encourage- 
ment of  operational  testing  and  eval- 
uation from  high  levels  within  the  ser- 
vices. This  means  that  not  only  is 
more  funding  required  to  support 
operational  testing  but  also  that  there 
should  be  the  visible  indication  of  how 
operational  testing  results  are  used  in 
making  important  decisions. 

Because  of  Jealous  turf  guarding  at 
the  Pentagon,  the  recommendations 
for  improving  operational  testing 
never  have  been  fully  implemented.  I 
am  convinced  the  time  is  long  overdue 
for  creating  an  independent  oversight 
office  to  make  certain  weapons  are 
thoroughly  tested  and  scrutinized. 

This  legislation  that  I  introduce,  Mr. 
President,  this  morning  is  cosponsored 
by  Senator  Roth  of  Delaware,  who  is 
the  chairman  of  the  Governmental  Af- 
fairs Committee.  It  is  also  cosponsored 
by  Senator  Levin  of  Michigan,  who  is 
not  only  a  member  of  the  Governmen- 
tal Affairs  Committee  but  Is  a  distin- 
guished member  of  the  Conunittee  on 

Armed  Services. 
This  bin  would: 

First,  establish  a  new  position  at  the 
Defense  Department— a  Director  of 
Operational  Testing  and  Evaluation 
who  would  be  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate. 

Second,  assign  responsibilities  for 
operational  testing  and  evaluation  to 
the  director  of  the  new  office. 

Third,  provide  for  direct  reporting 
responsibility  to  the  Secretary  of  De- 
fense. 

Fourth,  require  that  the  Director  of 
the  Operational  Testing  Office  make 
an  annual  report  to  Congress  and  re- 
spond to  requests  from  congressional 
committees  about  the  status  of  test- 
ing. 

Fifth,  provide  for  separate  budget 
requests  for  the  Director's  office. 

Sixth,  provide  access  by  the  General 
Accoimtlng  Office  to  records  and  data 
relating  to  operational  testing  and 
evaluation. 

I  also  have  asked  the  General  Ac- 
counting Office,  the  investigative  arm 
of  Congress,  to  conduct  an  intensive 
review  of  the  Defense  Department's 
operational  testing  system.  This  re- 
quest a^  the  GAO  to  look  for  weak- 
nesses in  the  system  and  find  out  if 
test  data  compiled  by  the  services 
gives  us  a  valid  and  reliable  indication 
of  how  weapons  will  perform  in  real- 
life  situations. 


This  effort  is  not  an  attack  on  this 
cotintry's  commitment  to  a  strong  na- 
tional defense,  a  commitment  to  which 
we  will  devote  $1.6  trillion  during  the 
next  5  years.  It  could,  however,  guar- 
antee that  we  get  our  money's  worth 
when  we  decide  to  Invest  precious  re- 
sources in  new.  advanced  technologies. 

This  bill  simply  represents  a  demand 
for  better  quality  control  and  objectiv- 
ity. It  is  a  step  which  defense  analysts 
agree  could  bring  about  the  most  des- 
perately needed  improvement  in  the 
weapons  procurement  process.  We 
carmot  afford  to  pour  precious  re- 
sources into  sophisticated  weapons 
which  fail  our  men  on  the  battlefield. 
There  is  no  place  in  any  war  effort  for 
weapons  which  do  not  work.  I  urge 
your  support  for  this  long  overdue 
change  within  the  Department  of  De- 
fense. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

S.  3001 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Operational  Test- 
ing and  Evaluation  Act  of  1982". 

DEPARTMENT  OF  DEFENSE  DIRECTOR  OF 
OPERATIONAL  TESTING  AND  EVALDATION 

Sec.  2.  (aXl)  Chapter  4  of  title  10.  United 
States  Code,  is  amended  by  inserting  after 
section  136  the  following  new  section: 
"i  136a.  Director  of  Operational  Testing  and 

Evaluation:     appointment;     powers     and 

duties 


"(a)  There  is  a  Director  of  Operational 
Testing  and  Evaluation  of  the  Department 
of  Defense,  appointed  from  civilian  life  by 
the  President,  by  "and  with  the  advice  and 
consent  of  the  Senat^ 

"(b)  The  Director  performs  all  duties  re- 
lating to  operational  (esting  and  evaluation 
in  the  Department  of  Defense  including— 

"(1)  being  the  principal  adviser  to  the  Sec- 
retary of  Defense  on  operational  testing  and 
evaluation  In  the  Department  of  Defense; 

"(2)  prescribing  the  administrative  organi- 
zation In  each  of  the  military  departmenU 
for  planning  and  conducting  operational 
testing  and  evaluation; 

"(3)  prescribing  policies  and  procedures 
for  the  conduct  of  operational  testing  and 
evaluation  in  the  Department  of  Defense; 

"(4)  monitoring,  reviewing,  and  providing 
guidance  for  all  operational  testing  and 
evaluation  In  the  Department  of  Defense: 

"(5)  determining  In  advance  the  adequacy 
of  the  plans  and  the  available  funds  for 
operational  testing  and  evaluation  to  be 
conducted  in  connection  with  each  major 
development  program  and  each  potential 
major  development  program  In  the  Depart- 
ment of  Defense; 

"(6)  coordinating  operational  testing  and 
evaluation  conducted  jointly  by  more  than 
one  military  department; 

"(7)  analyzing  the  results  of  the  oper- 
ational testing  and  evaluation  conducted  for 
each  major  development  program  and  each 
potential  major  development  program  In 
the  Department  of  Defense  and  reporting  to 
the  Secretary  of  Defense  on  (A)  whether 
the  testing  and  evaluation  performed  was 
adequate,  and  (B)  whether  the  testing  and 


evaluation  results  confirm  that  the  items  or 
components  actually  tested  were  effective 
and  suitable  for  combat;  and 

"(8)  reviewing  and  making  recommenda- 
tions to  the  Secretary  of  Defense  on  all 
budgetary  and  financial  matters  relating  to 
operational  testing  and  evaluation,  includ- 
ing operational  testing  facilities  and  equip- 
ment, in  the  Department  of  Defense. 

"(c)  The  Director  shall  report  directly, 
without  intervening  review  or  approval,  to 
the  Secretary  of  Defense.  The  Director  and 
his  staff  are  independent  of  all  research  and 
development  offices  or  organizations  in  the 
Department  of  Defense. 

"(d)  The  Director  stall  have  access  to  all 
records  and  data  in  the  Department  of  De- 
fense, including  the  records  and  data  of 
each  military  department,  that  the  Director 
considers  necessary  to  review  in  order  to 
carry  out  his  duties  under  this  section. 

"(e)  The  Director  may  require  that  such 
observers  as  he  designates  be  present  during 
the  preparation  for  and  the  conduct  of  the 
testing  part  of  any  operational  testing  and 
evaluation  conducted  in  the  Department  of 
Defense. 

"(f)  The  Secretary  of  a  military  depart- 
ment shall  report  to  the  Director  all  results 
of  all  operational  testing  and  evaluation 
conducted  by  the  military  department  and 
of  all  studies  conducted  by  the  military  de- 
partment in  coimection  with  operational 
testing  and  evaluation  in  the  military  de- 
partment. 

"(g)  The  Director  shall  respond Jto  re- 
quests from  the  Congress  for  infortaation 
relating  to  operational  testing  and  evalua- 
tion in  the  Department  of  Defense. 

"(h)  No  funds  may  be  obligated  or  expend- 
ed by  the  Secretary  of  a  military  depart- 
ment to  conduct  any  operational  testing  and 
evaluation  if  such  operational  testing  and 
evaluation  is  not  approved  in  advance  by 
the  Secretary  of  Defense,  in  consulUtion 
with  the  Director,  or  is  not  conducted 
within  the  scope,  or  in  accordance  with  the 
conditions,  specified  by  the  Secretary  of  De- 
fense in  approving  the  operational  testing 
and  evaluation. 


"(I)  For  the  purposes  of  this  section  oper- 
ational testing  and  evaluation'  means  the 
field  testing,  under  realistic  combat  condi- 
tions, of  any  item  of,  or  key  component  of. 
weapons,  equipment,  or  munitions  for  the 
purpose  of  determining  the  effectiveness 
and  sulUtJility  of  the  weapons,  equipment, 
or  munitions  for  use  in  combat  by  typical 
military  users  and  the  evaluation  of  the  re- 
sults of  such  testing.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  136  the 
following  new  item: 

"136a.  Director  of  Operational  Testing  and 
Evaluation:  appointment; 

powers  and  duties.". 

(b)  For  each  fiscal  year,  the  President 
shaU  Include  in  the  Budget  transmitted  to 
the  Congress  pursuant  to  section  201  of  the 
Budget  and  Accounting  Act.  1921.  a  separate 
request  for  new  budget  authority  for.  and 
an  estimate  of  the  outlays  by,  the  Director 
of  Operational  Testing  and  Evaluation  of 
the  Department  of  Defense  in  carrying  out 
the  duties  and  responsibilities  set  forth  in 
section  136a  of  title  10.  United  States  Code 
(as  added  by  subsection  (a)). 

(c)  Section  5315  of  title  5.  United  SUtes 
Code,  U  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
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Director  of  Opermtlonal  Testinn  and  Eval 
uatlon.  Department  of  De 
fense." 

Sec.  3.  («»  The  Comptroller  General  of  the 
United  States  shall  have  access  to  all 
records  and  data  in  the  Department  of  De- 
fense, including  the  records  and  data  of 
each  military  department,  relating  to  oper 
atlonal  testing  and  evaluation  In  the  De 
partment  of  Defense 

(b)  The  Secretary  of  Defense  shall  cooper 
ate  with  the  Comptroller  General  in  carry 
ing  out  sul>section  (a). 

(c)  For  the  purposes  of  this  section,  the 
term  ■operational  testing  and  evaluation  " 
has  the  same  meaning  as  provided  in  section 
136a(gi  of  title  10.  United  States  Code  (as 
added  by  section  2(a)-<  1  >  of  this  Act). 

Exhibit  1 

[Prom  the  Boston  Globe.  Sept  20.  19821 

Ml  Tauk's  Pnoai-CMS  Pehsist.  ReroRT  Says 

(By  Fred  Kaplan) 

WASHINCTOK.-The  Army  s  trouble  ridden 
$2.7  million  Ml  Abrams  tank  is  still  plagued 
with  serious,  seemingly  insurmountable 
problems,  according  to  the  latest  report  on 
operational  tests  conducted  by  the  Army's 
testing  agency. 

For  the  past  year.  Army  officers  have  ex 
cuaed  the  Mis  poor  performance  in  previ 
ous  tesU  by  saying  that  the  trial  reports 
were  out   of  date,   that  Improvements  had 
since  been  made,  and  that  the  next  round  of 
testa  would  prove  the  tanks  true  worth. 

Yet  the  reports  on  the  latest  round-Oper 
atlonal  Test  III.  or  OT-III.  the  last  series  of 
tests  before  the  weapon  Is  massively  de- 
ployed—have Just  t>een  made  available,  and 
most  of  the  same  shortcomings  still  appear 
to  exist.  Some  have  even  worsened. 

The  Army  has  not  freely  distributed  two 
OT-III  reports,  one  of  them  121  pages,  the 
other  131-but  unclassified  portions  were 
obtained  by  the  Project  on  Military  Pro- 
curement, a  Washington-based,  non-profit 
watchdog  group  which  provided  copies  to 
The  Globe. 

The  most  serious  problems  remain  the 
tank's  engine,  transmission  and  final  drive. 
The  final  drive  is  to  a  t»nk  what  the  axle 
and  steering  are  to  a  car.  The  Mis  original 
requirements  stated  that  50  percent  of  the 
tanks  must  be  able  to  go  4000  miles  without 
a  replacement  or  overhaul  of  any  of  these 
three  parts. 

In  the  previous  series  of  operational  tests. 
OT-II.  only  22  percent  of  the  tanks  traveled 
4000  miles  without  this  type  of  breakdown. 
In  OT-III.  that  figure  dropped  to  15  per 
cent.  ' 

The  tank's  tracks  also  wore  out  after  an 
average  1100  miles  of  use— just  over  half  the 
durability  of  the  requirement,  which  is  2000 
miles.  In  fact,  the  OT-III  report  admits  that 

the  2000-miles  goal  does  not  currently 
appear  to  be  attainable." 

Various  parts  of  the  tanks  break  down  so 
frequently  that  only  44  percent  to  46  per 
cent  of  the  Mis  were  available  for  use  at 
any  given  time  during  OT-III.  By  comparl 
son.  In  similar  tests,  the  M60A1  tank,  the 
oldest  version  of  the  model  that  the  Ml  Is 
designed  to  replace,  has  had  an  "availability 
rate"  of  85  percent. 

The  report  also  notes  that  the  MSO  is  gen- 
erally more  reliable  than  the  Ml  and  that  it 
has  a  substantially  longer  operating  range 


even  under  the  best  of  circumstances- 158 
miles  versus  123  miles,  a  28  percent  differ 
ence. 

The  M60  cosU  about  one-third  the  price 
of  the  Ml. 

During  a  96-hour  field  exercise  of  a  battal 
ion  of  Mis.  conducted  at  Ft.  Hood.  Texas,  as 
part  of  OT-III.  only  51  percent  of  the  tanks 
were  ready  for  use  by  the  beginning  of  the 
fifth  day  And  this  was  In  a  situation  where 
the  Mis  were  not  facing  hostile  fire.  At  this 
rate  of  natural  attrition,  all  the  tanks  would 
l)e  out  of  action  by  the  end  of  the  tenth  day. 

Such  statistics  are  especially  grim  at  a 
time  when  the  Pentagon  is  trying  to  develop 
strategies  to  enable  the  US  Army  «)o  fight  a 
■protracted"  conventional  war/  against 
Warsaw  Pact  forces  In  Europe.       / 

The  Army  plan^  to  spend  $2/  billion  In 
fiscal  1983  to  buy  Vi  MI  tanks.  It  wants  to 
buy  7058  tanks  In  all  at  a  total  tost  of  <19 
billion,  plus  another  127  billlot*  over  their 
20-year  lifetime  for  operations  and  mainte- 
nance. Three  battalions  of  Mis  l|sve  already 
iH-en  deployed,  one  oX  them  in  West  Germa- 
ny. 

The  source  of  the  Mis  problems  is  not 
only  the  tank's  fragility,  but  also  the  diffi- 
culty In  maintaining  it.  For  every  hour  that 
the  MI'S  engines  are  running  3.1  hours  have 
to  t>e  spent  in  maintenance.  It  takes  3.3 
hours  Just  to  clean  the  tank's  air  filters, 
which  are  frequently  clogged  with  dust.  The 
test  equipment  and  maintenance  manuals 
differ  so  much  from  one  Another  that  much 
more  often  than  not  repair  crews  cannot 
Identify  the  source  of  a  breakdown  or  they 
misdiagnose  the  problem  so  that  still  more 
time  is  spent  in  the  shop. 

The  OT  III  report  does  say  that  the  Mi's 

firepower,  mobility,  agility,  and  survivabil- 
ity make  it  clearly  superior  to  the  M60 
series  of  tanks." 

However,  the  report  also  notes  that  the 
tank  can  develop  serious  problems  when 
moving  cross-country  at  high  speed.  The 
drivers  vision  becomes  restricted,  depth  per- 
ception distorted.  Ammunition  clips  are 
unable  to  retain  ammo  rounds.  They  Jam 
against  the  ammo  door  or  fall  out  onto  the 
turret  floor.  The  computer-guided  aiming 
system  on  the  tank's  gun  slips,  forcing  t,he 
tank  commander  to  make  continual  correc- 
tions, making  the  task  of  finding  and  hitting 
enemy  targets  much  more  difficult. 

Other  problems  In  OT-III  included  the 
difficulty  of  positioning  and  firing  the 
tank's  .50-callber  machlnegun.  vital  for 
countering  antitank  fire,  traction  problems 
in  mud  and  on  wet  roads:  and  the  grating 
mounted  on  the  rear  grill  doors,  which  tears 
off  on  -practically  every"  tank  under 
normal  cross-country  operation. "  causing 
the  exhaust  to  be  directed  down  toward 
the  ground,  which  blows  up  excessive 
amounu  of  dust"  into  the  air  filters,  "caus- 
ing premature  clogging." 

[From  the  Wall  Street  Journal.  Sept.  20. 
1982] 

WoHST  Enemy  or  the  Armys  New  Ml  Tank 
May  Have  Beew  Itself,  U.S.  Testiwg  Shows 

( By  Amanda  Bennett ) 

Washington,— To  test  lU  costly  new  Ml 
tank,  the  Army  sent  41  of  them  on  a  tough, 
six-day  field  exercise.  By  the  fifth  day,  only 
atM>ut  half  were  working. 

No  one  was  shooting  at  them;  they  just 
broke  down. 

The  tanks,  which  cost  as  much  as  12.7  mil- 
lion each,  were  designed  to  be  the  world's 


finest  defense  against  enemy  forces.  But  one 
of  the  last  Army  tests  l>efore  the  tank  went 
into  full  production  In  late  1981  shows  that 
the  tank's  own  worst  enemy  may  have  been 
Itself 

In  fact,  one  segment  of  an  Army  test 
showed  that  the  engine,  transmission  or 
other  powertraln  gear  had  only  a  IS  percent 
probability  at  that  time  of  going  4.000  miles 
without  failing.  The  Army  had  sought  a  50 
percent  chance  of  going  that  distance. 

The  tank  U  built  by  General  Dynamics 
Corp..  which  took  over  production  from 
Chrysler  Corp  earlier  this  year  after  buying 
Chrysler  defense  operations. 

continued  controveksy 

Almost  since  the  Ml  tank  first  entered 
production,  controversy  has  raged  over  the 
quality  of  the  Army's  first  all-new  tank  in 
two  decades.  Evidence  has  made  lu  way  into 
the  public  that  the  tank  failed  to  meet 
many  principal  goals  during  the  Army's  own 
testing.  The  Army  has  acknowledged  some 
data  supporting  these  views  and  has  provid- 
ed additional  daU  refuting  other  such 
claims,  but  never  has  made  Its  Internal  test 
documents  public. 

The  Army  says  that  it  has  made  many 
changes  since  those  tests  were  completed 
last  year  and  that  the  tanks  currently  are 
working  well. 

A  copy  of  the  results  of  the  Army's  final 
operational  tests  on  the  tank  provides  a 
fuller  picture  of  the  type  of  problems  the 
Ml  faced  during  Army  testing.  The  test  re- 
sults were  made  available  by  the  Project  on 
Military  Procurement,  a  nonprofit  group  of 
defense  consultants  and  former  weapons 
planners,  which  vehemently  opposes  the 
Mi's  production,  preferring  Instead  con- 
struction of  a  simpler  tank. 

These  copies  show,  among  other  things, 
that  during  a  series  of  operational  tests, 
tanks  were  available  for  use  for  at  most  54 
percent  of  the  time  and  as  little  as  36  per- 
cent of  the  time.  The  rest  of  the  time,  they 
were  broken,  being  repaired  br  waiting  for 
repair  or  maintenance. 

In  one  set  of  examples,  an  Army  agency 
summarizing  and  conunentlng  on  the  oper- 
ational-test results  showed  that  one  tank 
was  down  a  total  of  104  complete  days  out 
of  240  days. 

The  agency  blamed  in  large  part  a 
troubleshooting  system  that  frequently 
made  wrong  diagnoses,  and  repair  proce- 
dures and  equipment  that  it  said  weren't 
adequate.  "The  tank  system  availability"  in 
the  field  "will  be  low  unless  aggressive 
action  is  taken  to  improve  test  and  diagnos- 
tic equipment,  manuals  and  troubleshooting 
capabilities. "  the  analysis  said. 

The  Army  says  it  has  done  Just  that. 
"We've  made  a  lot  of  improvements"  since 
the  tests  were  completed  in  the  summer  of 
1981.  an  Army  spokesman  said.  More  than 
150  Ml  tanks  are  currently  in  operation 
with  an  Army  division  in  Germany,  the 
spokesman  said,  and  "they're  running  very 
well. "  now  that  a  "good,  smoothly  estab- 
lished system  for  repairs,  parts  and  train- 
ing" has  been  esUblished.  In  addition,  he 
said,  "'soldier  acceptance  is  high"  among 
tank  personnel  in  Germany.  "These  are  the 
guys  that  have  to  fight"'  with  the  tank,  he 
added. 

It  would  have  taken  a  lot  of  fixes  to  satis- 
fy some  tank  personnel  during  the  oper- 
ational tests.  While  those  working  with  the 
tank  were  impressed  with  Its  speed  and  ma- 


neuverability, they  complained  of  numerous 
problems  that  they  thought  Impeded  their 
safety  or  comfort.  Some  handles  inside  the 
tank  endangered  crew  members'  eyes,  eval- 
uators  believed.  They  complained  that  the 
.50-caliber  machine  gun  could  be  fired  acci- 
dentally, but  that  it  was  hard  to  focus  pre- 
cisely on  target. 

NECK  AND  BACK  FAIN 

Of  29  drivers  during  one  test,  27  reported 
neck  and  back  pain  bad  enough  to  require 
medical  attention  after  operating  the  tank 
for  several  hours  with  the  hatch  closed. 

The  Army  nonetheless  maintains  that 
with  the  fixes  it  has  made,  the  Ml  is  a  supe- 
rior tank.  "As  it  sits  right  now  on  the 
ground.  It's  as  good  as  or  better  than  any 
tank  that's  fielded  In  the  world."  the  Army 
spokesman  said. 

Still,  the  Army  spokesman  conceded  that 
some  of  the  problems  "maybe  aren't  fix- 
able."  The  treads,  which  were  supposed  to 
go  2,000  miles,  were  averaging  Just  ove^ 
1,000  miles  in  the  tests,  "It  may  be  possible 
that  at  this  point  in  our  technology"  the 
troids  can't  be  made  any  better. 

As  for  the  durability  of  the  power  train, 
the  Army  said  it  has  made  corrections  to  a 
number  of  areas  such  as  the  drive  shaft  and 
gear  boxes,  and  has  just  begun  a  series  of 
tests  to  see  if  that  increases  longevity.  Using 
a  combination  of  different  operational  and 
developmental  testa  and  throwing  out  fail- 
ures that  it  doesn't  consider  to  be  the  tank's 
fault,  the  Army  figures  the  tank  stands  a  37 
percent  chance  of  going  the  4.000  miles 
without  a  breakdown  of  critical  drive-train 
parts. 

In  St.  Louis,  a  spokesman  said  General 
Dynamics  wouldn't  have  any  comment. 


•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Pryor  in 
sponsoring  this  important  legislation 
which  would  create  an  independent 
Office  of  Operational  Testing  in  the 
Department  of  Defense.  I  believe  im- 
proved operational  testing  procedures 
will  help  reduce  the  costs  of  major 
weapons  systems  while  at  the  same 
time  improve  the  reliabUity  of  the 
weapons  we  field.  This  bill  represents 
a  first  step  in  the  effort  to  reform  test- 
ing procedures  and  will  serve  as  the 
focal  point  of  oversight  hearings  on 
DOD  management  of  weapons  testing 
programs. 

This  legislation  is  the  result  of  ex- 
tensive hearings  I  convened  last  year 
in  my  Committee  on  Governmental 
Affairs.  These  oversight  hearings  were 
designed  to  be  an  intensive  review  of 
the  management  of  the  acquisition 
process  in  the  Defense  Department. 
There  were  many  weaknesses  in  the 
acquisition  process  the  committee  ex- 
amined including  unrealistic  cost  esti- 
mating for  new  weapons  programs, 
noncompetitive  and  sole-source  pro- 
curements, gold-plating  of  weapons 
systems  and  ineffective  operational 
weapons  testing  programs.  All  of  these 
problems  have  at  least  two  things  in 
common.  They  drive  up  the  costs  of 
weapons  programs  and  they  have  been 
around  for  many,  many  years.  I  be- 
lieve the  legislation  we  are  introducing 
today  will  begin  the  process  of  ending 


one  of  those  problems  which  has  fes- 
tered in  the  depths  of  the  Pentagon 
hallways  for  far  too  long. 

Mr.  President,  this  legislation  is  de- 
signed to  improve  and  insure  the  reli- 
ability of  the  operational  testing  con- 
ducted on  weapons  systems  and  other 
highly   technical   military   hardware. 
Such  tests  are  designed  to  determine 
exactly  how  well  a  given  system  would 
perform  in  actual  combat,  usually  by 
testing  the  system  In  simulated  but  re- 
alistic combat  conditions.  Other  tests 
are  conducted  on  the  system  to  deter- 
mine whether  it  meets  the  specifica- 
tions and  tolerances  it  was  designed  to 
meet   and   are   called   developmental 
tests.    Together,    developmental    and 
operational  test.  If  done  correctly  and 
thoroughly,  can  tell  us  whether  or  not 
what  we  plan  to  buy  will  work  as  ad- 
vertised, both  in  battle  and  as  meas- 
ured by  the  specifications  it  was  de- 
signed to  meet. 

Developmental  tests  are  begun  from 
the  very  moment  a  system  is  con- 
ceived. They  are  used  to  help  define 
the  concept  of  a  weapons  system  and 
they  establish  how  the  weapons  will 
have  to  be  designed  to  meet  the  broad 
specifications  set  for  it  when  It  was  ini- 
tially approved  for  development.  Engi- 
neering tests  are  conducted  to  deter- 
mine what  materials  and  system 
configurations  will  need  to  be  built  to 
insure  that  a  weapons  system  will  sat- 
isfy its  design  requirements.  At  some 
point  in  the  development  process  a 
complete  prototype  Is  usually  built 
and  tested. 

As  the  weapon  is  being  developed, 
operational  testing  Is  begvin.  Such 
testing  does  not  always  require  a  work- 
ing prototype.  In  some  cases,  tests 
using  existing  equipment  can  help  de- 
termine whether  a  system  will  be  able 
to  fulfill  Its  mission  In  the  field  as  en- 
visioned by  military  planners. 


Mr.  President,  the  testing  process  as 
currently  structured  In  the  Defense 
Department,  and  as  I  have  outlined  It, 
Is  seriously  flawed.  Accurate  and  real- 
istic operational  tests  are  crucial  to 
the  ultimate  success  of  a  weapons  pro- 
gram but  in  most  cases  such  tests  are 
conducted  too  late  in  the  process  of 
developing  the  weapon  to  be  of  much 
use.  Usually,  operational  tests  are 
never  done  In  time  to  Influence  the 
initial  decision  to  develop  a  weapon 
and.  consequently,  many  concepts  for 
new  weapons  are  approved  before  It  Is 
actually  determined  whether  a  pro- 
pcffied  system  could  realistically  work 
on  the  battlefield  as  well  as  It  worjcs 
on  paper.  Unfortunately,  paper  cftn 
not  stop  bullets  and  a  weapon 


contractors,    project    managers,    and 
service  chiefs  to  push  ahead  with  a 
new    program.    Decisions    are    often 
made  years  In  advance  by  Pentagon 
planners    on    what    weapons    system 
they  want  to  have  in  their  arsenal. 
The  pressure  on  the  program  manager 
to  insure  that  a  partictUar  weapon  is 
developed  and  built  to  fill  the  niche 
left  for  It  is  so  Intense  that  making 
sure  a  weapon  works  may  lose  out  to 
making  sure  it  Is  built,  period. 

Such  pressure  not  only  affects  the 
effectiveness  of  weapons  systems  It 
also  affects  their  costs.  It  is  much 
more  efficient  to  build  it  right  the 
first  time  than  It  is  to  buUd  it  any  way 
you  can  and  be  forced  to  come  back 
later  to  fix  up  your  mistakes.  Effective 
operational  tests  can  inj^^cate  whether 
it  is  realistic  to  expect  a  new  weapon 
to  be  capable  of  performing  in  a  cer- 
tain way  under  battlefield  conditions 
and  can  Indicate  where  changes  should 
be  made  before  the  concrete  has  set. 
The  efficiency  which  results  from  ef- 
fective operational  tests  can  save  the 
taxpayers'  dollars  from  being  spent  on 
costly,  unnecessary  repairs. 

Mr.  President,  there  are  nvmierous 
cases  in  which  ineffective  operational 
testing  has  cost  the  taxpayer  millions 
of  dollars.  For  example,  the  newest 
generation  of  the  Maverick  Missile,  an 
antitank  weapon,  is  designed  to  be 
fired  from  several  miles  away  from  its 
target  so  that  the  pilot  is  not  required 
to  put  himself  in  danger  by  moving  in 
close  to  a  tank  in  order  to  destroy  it. 
Unfortunately,  even  though  this 
weapon  is  now  reaching  the  final 
stages  of  development,  it  hfts  become 
apparent  to  many  experts,  including 
GAO,  that  a  camouflaged  tank  cannot 
be  picked  out  of  a  chaotic  battlefield 
at  ranges  of  greater  than  3,000  feet.  A 
simple  operational  test  would  have  re- 
vealed this  problem  before  the  weapon 
reached  this  late  stage  of  develop- 
ment. 


Another  weapon  which  was  devel- 
oped even  though  it  had  serious  bat- 
tlefield deficiencies  was  the  TOW  anti- 
tank missile.  Fired  from  a  bazooka-like 
device,  the  TOW  missile  trails  a  thin 
wire  which  directs  the  weapon  to  the 
target.  Unfortunately,  the  soldier 
must  keep  his  sights  trained  on  the 
target  to  Insure  that  the  weapon 
scores  a  hit  which  means  that  he  must 
remain  standing  or  kneeling  in  the 
face  of  enemy  fire  for  several  seconds. 
Only  a  soldier  with  a  death  wish  would 
want  to  do  that.  AgiOn,  an  adequate 
operational  test  would  have  imcovered 
this  problem. 


.  ,  «.        Mr.  President,  there  are  many  other 

^ ''"'^""^examples  which  could  be  used  but  the 

passes  the  grade  as  an  idea  may  never  ^^  j^  ^^^^  j^j^^gg  „e  disturbing  signs 
be  able  to  meet  the  true  test  In  dptual  ^^^^  operational  testing  In  the  De- 
use.  \  fense  Department  Is  not  working  as  it 
This  lack  of  adequate  forethought  should.  This  problem  may  result,  in 
with  respect  to  operational  testing  is  >art,  because  the  testing  operations  in 
aggravated  by  pressure  from  defense     ttt?    Department    are    uncoordmated 
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and  because  the  existing  Office  of 
Testing  and  Evaluation  is  not  insulat- 
ed from  the  pressure  to  develop  and 
approve  new  weapons  programs.  Cur- 
rently, the  Office  is  a  part  of  the  re- 
sponsibility of  the  Under  Secretary  for 
Research  and  E>evelopment.  the 
agency  in  DOD  responsible  for  devel- 
oping and  building  n^w  weapons  pro- 
grams. The  Under  Secretary  and  his 
personnel  have  a  vested  Interest  in 
seeing  a  weapon,  once  conceived, 
through  to  production.  They  do  not 
want  to  hear  from  the  Office  of  Test- 
ing and  Evaluation  that  a  new  weapon 
will  not  work  on  the  battlefield  unless 
it  is  modified  or  sent  back  to  the  draw- 
ing board.  As  one  Pentagon  official 
put  it.  "For  every  voice  that  says. 
'Don't  proceed,  fix  first'  there  are  nine 
that  say.  'Move  ahead  and  we'U  fix  the 
problems  later." "  The  one  lonely  voice 
of  the  operational  testing  office  can 
hardly  be  expected  to  overcome  such 
pressures,  some  subtle  and  some  not. 

Mr.  President.  Russell  Murray,  a 
former  head  of  operational  testing  in 
DOD.  testified  before  my  committee 
last  year  that— 

The  objective  of  operational  testing  la  to 
find  out  whether  s  new  weapon,  even  If  It 
does  meet  Its  specifications,  will  reiUly  be 
useful  and  needed  In  combat  *  *  *  People 
rightly  worry  about  the  acquisition  process 
already  taking  too  long,  but  wrongly  try  to 
speed  things  up  by  shortcuttlng  the  oper- 
ational tesU.  That  may  get  hardware  into 
the  field  sooner,  but  not  working  hardware. 
The  way  to  do  that  U  to  get  the  design  right 
before— not  after— It  Is  built. 

I  agree  with  Russell  Murray  and  I 
hope  this  legislation  will  serve  as  a 
stimulus  to  Improvements  In  oper- 
ational testing  programs  in  the  De- 
fense Department.* 

Mr.  PRYOR.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2H  minutes  remaining. 


JMI 


DEFENSE  LOBBYING 
Mr.  PRYOR.  Mr.  President:  I  want 
to  call  to  the  attention  of  tihe  Senate 
an  article  by  Morton  Mlntz  in  this 
morning's  Washington  Post  about  a 
OAO  report  that  Pentagon  and  Air 
Force  officials  violated  criminal  and 
civU  anUlobbylng  laws  •  •  •."  This  Is 
an  outrage. 

As  my  colleagu«s  know  I  have  at- 
tempted to  bring  thuvsubject  to  the  at- 
tention of  the  Senate.  Nhave  been  con- 
cerned that,  contrary  to  a  clear  prohi- 
bition against  such  activity.  Defense 
£>epartment  officials  and  contractors 
lobby  Congress  in  support  not  only  of 
particular  programs,  but  also  in  sup- 
port of  products  manufactured  by  de- 
fense contractors. 

To  this  end.  I  proposed  an  amend- 
ment to  the  fiscal  year  1982  defense 
appropriations  bill  which  the  Senate 
approved.  But  it  was  dropped  in  con- 
ference. I  then  proposed  S.  1969.  a  bill 
which  would  apply  a  prohibition  on 


the  use  of  appropriated  fimds  for  lob- 
bying purposes,  not  only  to  Defense 
but  to  all  departments. 

Mr.  President.  I  believe  it  is  impera- 
tive that  the  Congress  express  its  voice 
on  this  matter.  There  is  no  reason  for 
taxpayers  to  subsidize  lobbying  in  any 
area  of  government,  especially  when 
cuts  are  being  made  in  many  programs 
across  the  board. 

I  urge  appropriate  legal  and  congres- 
sional action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Mints's  article  be  print- 
ed in  the  RicoRO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

Dxmtsx  OmciAU  Hkld  To  Violats  Lobst 
Law  lit  TRAMsroKT  Campaigh 
(By  Morton  Mlntz) 
Pentagon  and  Air  Force  officials  violated 
criminal    and    civil    antl-lobbylng    laws    in 
waging  a  massive  "cooperative"  campaign 
with  Lockheed  Corp.  to  persuade  the  House 
to  approve  a  $10  billion  buy  of  CSB  cargo 
aircraft,  according  to  the  General  Account- 
ing Office. 

The  auditing  arm  of  Congress  has  asked 
the  Justice  L>epartment  to  consider  a  pros- 
ecution under  a  1919  law  that  provides  fines 
and  up  to  a  year  in  prison  for  officials  con- 
victed of  spending  public  funds  to  solicit 
outside  pressures  on  Congress. 

"Using  contractors  to  do  things  that  they 
could  not  do  themselves."  the  officials  spent 
"material,  but  undeterminable,  amounts  of 
appropriated  funds  to  conduct  the  coopera- 
tive lobbying  effort."  the  OAO  charged  In  a 
report  to  Rep.  Jack  Brooks  <I>-Tex.).  chair- 
man of  the  House  Government  Operations 
Committee. 

"The  director  of  the  Air  Ptorce  Office  of 
LegisUtlve  Liaison  [MaJ.  Gen.  Guy  I. 
Hecker  Jr.  J  with  the  knowledge  and  consent 
of  the  Secretary  of  the  Air  Force  [Verne 
Orr).  the  Assistant  Secretary  of  Defense  for 
Legislative  Affairs  [RusseU  Rourkel  and  the 
Deputy  Secretary  of  Defense  [Prank  C.  Car- 
luccll  Invited  officials  of  Lockheed  and  sev- 
eral CSB  subcontractors  to  attend  meetings 
held  almost  daUy  In  his  (Becker's]  office. " 
the  report  said. 

■The  suted  rationale  .  .  .  was  to  use  the 
contractors'  lobbylsU  and  subcontractor 
network  to  get  the  right'  Information  about 
the  president's  program  to  the  Congress 
quickly  and  to  get  feedback  on  congression- 
al views.  In  other  words,  the  purpose  was  to 
do  things  the  Air  Force  was  restricted  from 
doing  by  antl-lobbylng  and  legislative  liaison 
appropriation  restrictions,  by  bringing  pres- 
sure to  bear  on  members  of  the  Congress." 
Brooks  released  the  report  with  a  request 
for  "a  thorough  Investigation"  by  the  Jus- 
tice Department,  which  has  never  brought  a 
prosecution  under  the  1919  law.  The  cIvU 
antl-lobbylng  law.  on  the  books  for  a  quar- 
ter-century. Is  similar  in  Intent. 

Brooks  asked  for  the  report  June  34.  two 
days  after  newspaper  stories  based  on 
leaked  copies  of  a  Lockheed  computer  print- 
out that  detailed  the  ultimately  successful 
dally  efforts  of  the  CSB  Pentagon-Air 
Force-Lockheed  "team"  over  19  days  in  May 
and  June  to  overcome  a  Senate  decision  to 
substitute  military  versions  of  new  or  sur- 
plus Boeing  747  airliners  for  the  CSBs. 

The  report  said  that  Lockheed,  learning 
of  the  leaks  at  least  four  days  before  the 
stories  appeared,  "destroyed  all  computer- 


ized records."  The  company  said  yesterday 
that  "we  felt  that  it  was  no  longer  safe"  to 
maintain  a  computerized  data  base  possibly 
accessible  to  outsiders. 

Lockheed  estimated  lU  lobbying  outlay  at 
$496,000.  Unless  prevented  by  the  Pentagon, 
the  GAO  said.  Lockheed  could  be  reim- 
bursed for  $387,840.  The  half-million-dollar 
figure  excludes  $36S.190  for  newspaper  ad- 
vertisements as  well  as  "lobbying  costs  of 
Lockheed  subcontractors  and  other  compa- 
nies that  supported  Lockheed's  efforts." 

The  GAO  findings  may  conflict  with  some 
recent  sworn  testimony  to  a  House  Armed 
Services  subcommittee  in  an  investigation  of 
allegations  by  Rep.  Norman  D.  Dicks  CD- 
Wash.)  and  other  CSB  foes  that  the  1919 
law  was  disobeyed. 

Hecker  and  Lockheed  President  Lawrence 
O.  Kitchen,  who  attended  the  daily  meet- 
ings, told  the  subcommittee  that  they  knew 
of  no  impropriety.  Kitchen  said  the  sessions 
were  "informational,"  that  no  one  told 
anyone  else  what  to  do  and  that  the  print- 
out was  a  record,  not  a  guide  to  action.  By 
contrast,  the  GAO  said  that  "on  at  least  one 
occasion,  and  Air  Force  official  called  a 
Lockheed  employe  to  report  progress  made 
on  10  to  IS  tasks  that  the  Air  Force  was  re- 
sponsible for  accomplishing." 

Carluccl  testified  that  Pentagon  officials 
"adhere  rigorously"  to  the  1919  law  and 
"did  nothing  wrong."  Yesterday,  the  PenU- 
gon  stood  by  his  testimony. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Vermont. 


PRIVILEOE  OF  THE  FLOOR— 
8.  2574 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing members  of  the  staff  of  the  En- 
vironment and  Public  Works  Commit- 
tee may  have  the  privileges  of  the 
floor  during  consideration  and  votes 
on  the  Federal  Highway  Aid  Transpor- 
Utlon  Act  of  1972:  Mr.  Dick  Harris. 
Mr.  John  Yago.  Mr.  BaUey  Guard. 
Miss  Lee  Fuller,  and  Miss  Kathy  Cud- 

Upp. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PRYOR.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico. 


THE  C-5:  TRAGEDY  OR 
SCANDAL? 

Mr.  SCHMITT.  Mr.  President,  a  seri- 
ous deficiency  exists  in  our  military 
airlift  capability,  particularly  as  it  re- 
lates to  a  strategically  mobile  Rapid 
Deployment  Force.  Military  airlift  has 
been  a  low  priority  within  the  Air 
Force  and  the  Defense  Department 
for  far  too  long.  The  current  defense 
budget  attempts  to  address  that  prob- 
lem but,  unfortunately,  in  the  wrong 
way.  I  fear  that  the  administration's 
proposal  to  procure  50  C-5B  Galaxy 
airllfters  will  result  in  a  costly  pro- 
gram that  falls  to  meet  the  require- 


ments of  both  the  Army  and^he  Air 
Force  in  the  1980'8  and  1990's. 

After  years  of  study  and  a  competi- 
tion, the  Air  Force  selected  the  C-17 
as  the  best  aircraft  to  meet  the  airlift 
needs  of  this  Nation.  In  January,  how- 
ever, the  decision  was  reversed  and  the 
C-5B  was  selected  without  a  competi- 
tion. Under  Secretary  of  the  Army 
James  Ambrose,  in  a  memo  to  Under 
Secretary  of  Defense  Richard  De- 
Lauer,  stated  that  this  decision  was 
"perpetuating  a  scandalous  situation." 
Mr.  President,  this  Senator  is  a 
strong  supporter  of  the  concept  of  a 
strategically  mobile  Rapid  Deploy- 
ment Force.  I  have  worked  on  this  pro- 
gram within  the  Defense  Subcommit- 
tee of  the  Appropriations  Committee. 
There  is  no  doubt  that  this  Nation 
needs  to  quickly  augment  its  military 
airlift  capability.  The  administration's 
decision  to  procure  the  C-5B  is  not  the 
way  to  meet  this  requirement. 

The  Senate  in  its  wisdom  voted 
against  the  C-5  in  May  of  this  year. 
The  Armed  Services  Authorization 
Conference,  however,  restored  funds 
for  the  C-5.  Since  the  Senate  vote  in 
May,  additional  information  has 
become  available  which  supports  the 
vote  of  the  Senate  against  the  C-5. 
This  Information  includes  major  cost 
increases  and  technical  problems  with 
the  C-5. 

In  the  fiscal  year  1983  budget  sub- 
mission, the  total  cost  of  the  C-5  pro- 
gram was  $8.8  billion.  In  a  letter  to 
Senator  Nuim  dated  April  22,  1982, 
Gen.  Kelly  Burke  reaffirmed  that  cost 
of  $8.8  billion.  By  May  14,  1982.  the 
cost  of  the  C-5  program  had  risen  to 
$9.3  billion.  This  figure  comes  from 
the  planning  documents  for  the  fiscal 
year  1984  budget.  According  to  these 
same  documents,  by  August  2  a  revised 
budget  of  $10.9  billion  was  arrived  at. 
This  is  an  increase  of  $2.1  billion  or  24 
percent  within  a  4-month  period.  It 
does  not  appear  that  we  will  know  the 
true  cost  of  50  C-5B's  until  we  have 
procured  all  of  them;  that's  just  a 
little  too  late. 

The  Pentagon  has  advertised  that 
the  C-5  will  be  procured  on  a  firm 
fixed  price  contract  with  the  manufac- 
turer, Lockheed.  What  falls  to  be  men- 
tioned Is  that  the  Military  Airlift  Com- 
mand (MAC),  the  operator  of  airlift, 
submitted  over  140  recommended 
modifications  to  the  C-5  prior  to  pro- 
curing more  C-5's.  These  changes  were 
recommended  based  on  the  experience 
of  operating  C-5's  for  over  a  decade 
and  they  could  result  in  avoidance  of 
the  type  of  problems  which  have  been 
plaguing  the  C-5.  These  changes  have 
been  disapproved  since  the  Lockheed 
proposal  did  not  include  them  In  the 
price.  Should  that  decision  be  re- 
versed, the  $10.9  billion  C-5  will  again 
grow  in  cost.  ^  ^^     , , 

According  to  the  analysis  of  the  Air 
Force,  the  life  cycle  cost  of  the  C-5 
will  range  from  between  $4  billion  to 


$7  billion  in  fiscal  year  1980  dollars 
more  than  for  the  preferred  C-17. 
This  is  based  on  the  fact  that  the  C-5 
„  a  third  more  fuel  than  does  the 
17  it  requires  twice  as  much  mainte- 
_jice  manpower  per  squadron,  and 
twice  as  many  aircrew  members  per 
squadron. 

Mr.  President,  if  the  only  problem 
with  the  C-5  was  the  cost,  the  situa- 
tion would  not  be  as  severe  as  it  pres- 
ently is.  The  Congress  has  an  obliga- 
tion to  procure  the  best  equipment  at 
the  lowest  cost.  Procuring  the  best 
equipment  at  the  highest  cost  is  an 
imfortunate  situatioiL  However,  when 
we  aUow  the  Pentagon  to  procure  the 
worst  equipment  at  the  highest  cost, 
the  situation  becomes  scandalous.  We 
owe  our  men  and  women  in  imiform 
the  commitment  to  provide  them  with 
the  best  equipment  available  so  that 
they  can  do  their  job  well. 

For  over  a  decade  now,  the  C-5  has 
stood  as  an  example  of  how  not  to  buy 
an  aircraft.  The  C-5  has  become  syn- 
onymous with  waste  and  abuse:  it, 
frankly,  has  been  a  national  scandal. 
We  procured  an  aircraft  that  was 
rampant  with  cost  overruns  and  sched- 
ule slippages.  Not  all  the  blame  lies 
with  the  contractor.  Changing  Air 
Force  requirements  seem  to  also  be  at 
fault.  Soon  after  procuring  the  C-5  we 
learned  that  the  wings  had  to  be  re- 
placed. Soon  the  joke  started  .circulat- 
ing that  on  the  C-5.  the  wings  were 
optional. 

Mr.  President,  since  June  7,  the  C-5 
has  experienced  five  engine  fires,  two 
of  which  were  so  severe  that  the  air- 
craft would  have  been  lost  If  they  were 
not  still  in  the  airport  flight  pattern. 
One  fire,  at  Clark  Air  Base,  has  been 
classified  a  class  B  flight  mishap  with 
a  cost  estimate  of  $331,116.  Another 
fire  at  Altus  Air  Force  Base  has  now 
been  classified  a  class  A  flight  mishap 
with  a  price  tag  of  over  $1.4  million. 
As  a  result  of  fires  in  June  and  July, 
inspection  of  the  combustion  chamber 
liner  has  been  changed  from  each  450 
days  to  each  30  days.  This  require- 
ment will  Increase  maintenance  costs 
and  decrease  readiness  and  availability 
of  the  aircraft. 

The  Air  Force  conducted  an  inspec- 
tion of  all  TP  39  engines  in  their  in- 
ventory. As  of  Jtme  21,  17  engines 
were  found  to  have  cracks  in  the  com- 
pressor rear  frame,  the  cause  of  the 
mishap  at  Clark  Air  Base.  Of  the  17 
engines,  9  were  TF  39-ie  engines,  new 
modified  engines.  The  problem  will 
simply  not  be  solved  by  the  ongoing 
modifications. 

The  C-5  is  now  undergoing  a  rewing- 
ing  program  to  correct  the  problems 
that  have  plagued  the  aircraft  since 
they  came  off  the  assembly  line.  That 
program,  however,  has  experienced  se- 
rious problems.  AVCO,  which  is  the 
contractor  on  the  rewinging  program, 
recently  was  preparing  to  ship  eight 
outer  wing  boxes  to  Lockheed.  Upon 


inspection,  it  was  discovered  that  all 
eight  new  wing  boxes  l»d  cracks. 
AVCO  is  currently  nmnliig  between  20 
and  30  days  behind  in  deliveries.  This 
problem  wiU  compound  the  current 
schedule  slip.  In  an  attempt  to  get 
back  on  schedule.  Lockheed  has  taken 
some  of  the  work  back  from  AVCO 
and  AVCO  has  scheduled  work  on 
weekends  and  holidays  untU  at  least 
the  end  of  the  year. 

Mr.  President,  one  of  the  criticisms 
of  increased  defense  spending  is  that 
industry  cannot  efficiently  absorb  all 
the  additional  work  quickly.  Here  we 
have  an  example  of  that  situation. 
AVCO  is  having  serious  problems  in 
meeting  the  schedule  for  the  C-5 
rewinging  program.  They  will  be  re- 
ceiving B-1  bomber  wing  work  soon 
and  now  we  are  proposing  to  provide 
additional  work  on  the  new  C-5B.  The 
only  possible  result  can  be  continued 
slippage  in  schedule  for  all  three  pro- 
grams with  the  resultant  increase  in 
cost  for  all  three. 

In  this  period  of  increased  efforts  to 
eliminate  waste,  fraud,  abuse,  and  in- 
efficiencies in  the  Pentagon,  it  would 
appear  that  the  C-5  is  an  appropriate 
program  to  drop.  Cost,  schedule,  and 
product  guarantees  should  at  least  be 
demanded  by  the  Department  of  De- 
fense from  all  contractors  involved  in 
the  C-5  program,  not  just  the  prime 
contractor.  This  Senator  is  not  aware 
of  any  such  guarantees  being  offered 
at  this  time. 


Over  the  years  the  major  problem 
facing  our  military  has  been  one  of 
readiness.  The  cost  of  procuring  a 
weapons  system  or  other  military 
equipment  is  just  a  small  fraction  of 
its  real  cost.  The  cost  of  operation  and 
maintenance  must  be  considered.  Just 
as  the  cost  of  an  automobile  Includes 
the  cost  of  service  on  it,  an  aircraft  re- 
quires spare  pari;8  and  a  regular  main- 
tenance schedule.  The  Pentagon  and 
the  Congress  must  consider  procure- 
ment of  equipment  that  requires  less 
maintenance  man-hours  and  fewer 
spare  parts.  To  do  otherwise  results  in 
either  major  maintenance  costs  or 
equipment  that  is  not  operational  due 
to  lack  of  spares  or  manpower. 

The  C-5  has  required  a  great  deal  of 
manpower  to  maintain  it.  As  I  pointed 
out  earlier,  the  C-5  requires  about 
double  the  manpower  that  the  C-17 
would  require.  This  problem  is  com- 
poimded  by  the  recent  engine  prob- 
lems. Yet.  we  are  proposing  to  pur- 
chase additional  C-5's  at  a  time  when 
skilled  manpower  Is  at  a  premium  and 
in  short  supply,  particularly  in  the 
military. 

The  C-5  has  required  more  spare 
parts  than  was  ever  anticipated.  In  the 
fiscal  year  1981  supplemental  and  the 
fiscal  year  1982  appropriations  bills, 
additional  funds  were  provided  for 
spares  for  the  C-5.  Those  additional 
funds  have  proven  inadequate  to  meet 
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the  needB.  The  cost  of  supplying 
spares  for  the  C-5  has  doubled  In  the 
last  2  years. 

Mr.  President,  the  shortage  of  spares 
Is  so  severe  that  parts.  Including  en- 
gines, are  being  removed  from  aircraft 
which  are  not  rated  operational  for 
other  aircraft  to  keep  them  in  an  oper- 
ational status.  Clearly,  this  is  not  the 
manner  In  which  a  truly  ready  mili- 
tary should  operate. 

The  country  has  had  over  a  decade 
of  experience  with  the  operation  of 
the  C-5.  The  program  had  problems 
from  its  beginnings.  Those  problems 
have  continued  and  increased  over 
time.  It  Is  about  time  that  we  learn 
from  our  past  mistakes  and  not  repeat 
them.  Unfortunately,  the  Pentagon 
and  the  Congress  seems  intent  on  re- 
peating those  mistakes.  We  will  all 
have  to  share  in  the  responsibility 
when  the  proposed  C-8B  program  runs 
into  cost  overruns,  schedule  slippages, 
and  technical  shortcomings. 

Mr.  President,  we  are  not  talking 
about  Just  any  Oovemment  program 
where,  if  we  make  a  mistake  it  can 
always  be  corrected.  We  are  talking 
about  providing  for  our  national  secu- 
rity. If  we  are  ever  required  to  militari- 
ly defend  our  freedom  and  our  securi- 
ty but  we  lack  the  airlift  required  to 
do  so  because  we  embarked  on  this 
program,  how  are  we  going  to  answer 
the  American  people. 

Mr.  President,  the  facts  are  aU 
before  us.  The  Air  Force  and  the  Army 
strongly  recommended  procurement  of 
the  C-17.  Until  January,  the  Air  Force 
was  on  record  as  opposing  the  C-5  pro- 
posal. The  C-17  me^ts  the  require- 
ments; It  was  designed  to  these  specifi- 
cations. The  C-5  not  only  falls  to  meet 
the  requirements  but  it  has  already 
experienced  major  cost  growth  and 
continues  to  show  major  problems 
with  the  existing  fleet.  The  C-5  Is  the 
wrong  aircraft  for  this  country.  The 
Congress  must  revisit  this  Issue  or  we 
will  be  faced  with  a  national  scandal 
far  more  serious  than  the  one  sur- 
rounding the  C-5  originally. 


business  be  extended  until  not  later 
than  11:30  a.m.  in  which  Senators  may 

speak.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


JMI 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
statements  limited  to  2  minutes  each. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonjm  called  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
that   the   time    for   routine   morning 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  a  Joint 
resolution  Is  to  be  offered  by  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  HsiNZ),  and  other  Senators,  and 
has  been  cleared  on  both  sides.  I  be- 
lieve. I  will  ask  the  minority  leader  if 
he  Is  In  a  position  to  proceed  to  the 
consideration  of  that  matter  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  ready  to  proceed. 

TRICENTENNIAL  ANNIVERSARY 
YEAR  OF  GERMAN  SETTLE- 
MENT IN  AMERICA 

Mr.  HEINZ.  Mr.  President.  I  send  a 
Joint  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

Joining  me  as  cosponsors  of  this 
Joint  resolution  are:  Mr.  Dolc.  Mr.  Do- 
MKNici.  Mr.  LuGAR.  Mr.  Hart,  Mr. 
SracTot,  Mr.  Hxlms.  Mr.  EIast,  Mr. 
Cannoh,  Mr.  STEVDfs,  Mr.  Grasslet, 
Mr.  MrrzzifBATnt.  Mr.  Mathias,  Mr. 
Hzruif.  Mr.  Sarbanis.  Mr.  Thurmohd, 
Mr.  BzirrscN,  Mr.  Kastkh,  Mr.  JoiOf- 
STOR,  Mr.  BtncPKRS,  Mr.  Schmitt,  Mr. 
Roth.  Mr.  D'Amato.  Mr.  KnofiDY,  Mr. 
BoscHWiTZ,  Mr.  Hollings.  Mr.  Ditrdi- 
BXRGCR.  Mr.  STDVifis.  Mr.  Laxalt.  Mr. 
RiEGLE.  Mr.  Pryor.  Mr.  Zorihsky,  Mr. 
IifOUYi.  and  Mr.  Dixon. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  360)  to  desig- 
nate the  period  commencing  January  1. 
1983.  and  ending  December  31.  1983.  as  the 
tricentennlal  anniversary  year  of  Oerman 
settlement  In  America. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  no  objection  to  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  Its  immediate  consideration  and. 
without  objection,  the  Joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

Mr.  HEINZ.  Mr.  President,  today  I 
am  Introducing  on  behalf  of  myself 
and  our  cosponsors.  a  Joint  resolution 
to  designate  the  period  commencing 
January  1,  1983.  and  ending  December 
31,  1983,  as  the  "Tricentennlal  Anni- 
versary Year  of  German  Settlement  in 
America." 

Our  alliance  with  the  Federal  Re- 
public of  Germany  Is  an  Important. 
Indeed,  an  essential  one.  At  a  time 
when  many  are  focusing  on  the  differ- 
ences between  friends,  it  Is  Important 
to  remind  people  that  our  two  coun- 
tries are  united  in  our  Joint  faith  in 


the  democratic  process  and  In  our 
mutual  commitment  to  the  defense  of 
our  freedoms  and  common  yalues. 

President  Reagan  has  extended  an 
InvlUtlon  to  President  Karl  Carstens 
of  the  Federal  Republic  of  Germany 
to  visit  our  country  during  the  tricen- 
tennlal year.  President  Carstens  has 
accepted  that  InvlUtlon.  Both  Presi- 
dents of  these  two  great  democracies 
will  be  taking  part  in  local  celebrations 
planned  throughout  the  United  States 
to  honor  the  Important  contributions 
of  German-Americans  to  the  progress 
of  America. 

This  resolution  in  addition  to  our 
support  of  the  President's  Invitation, 
win  also  express  our  strong  support 
for  the  President's  youth  exchange 
initiative.  The  concept  of  a  United 
States-German  teenage  exchange 
sponsored  by  the  Members  of  the  U.S. 
Congress  and  the  West  German  Bun- 
destag, with  an  emphasis  on  home 
sUys  with  families,  is  particularly 
commendable. 

This  resolution  will  demonstrate  our 
appreciation  of  the  contributions  of 
German-Americans  to  our  society,  as 
well  as  underscore  the  historic  friend- 
ship which  has  existed  between  otir 
two  nations.  I  believe  that  this  resolu- 
tion will  be  an  Important  symbol  of 
the  underlying  and  enduring  good  will 
between  the  United  States  and  the 
Federal  Republic. 

The  Joint  resolution  (S.J.  Res.  260) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  Joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

SJ.  Rbs.  200 
Whereas  October  8,   1983,  is  the  three 
hundredth  anniversary  of  Oerman  settle- 
ment In  America  at  Philadelphia.  Pennsyl- 
vania; 

Whereas  such  date  marks  the  beginning 
of  the  Immeasurable  human,  economic,  po- 
litical, social,  and  cultural  contributions  to 
this  country  by  millions  of  Oerman  immi- 
grants over  the  past  three  centuries: 

Whereas  today  the  United  States  of  Amer- 
ica and  the  Federal  Republic  of  Oermany 
continue  their  close  friendship  based  on  the 
common  values  of  democracy,  guaranteed 
Individual  liberties,  tolerance  of  personal 
differences,  and  opposition  to  totalitarian- 
ism; and 

Whereas  It  is  fitting  that  this  historic 
event  be  commemorated  In  such  a  manner 
as  to  celebrate  Oerman -American  friendship 
and  to  focus  on  the  democratic  values  that 
bind  us  together:  Now.  therefore.  l)e  It 

Resolved  by  the  Senate  and  House  of  Rep- 
ntentative*  of  the  United  Stalet  of  America 
in  Congres*  assembled.  That  the  period 
commencing  January  1.  1983.  and  ending 
December  31,  1983,  Is  hereby  designated  as 
the  •Tricentennlal  Anniversary  Year  of 
Oerman  Settlement  in  America",  and  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  year 
with  appropriate  ceremonies  and  activities: 
Be  It  further 


Resolved  that,  as  a  concrete  demonstra- 
tion of  our  commitment  to  the  enduring 
U.S.-Oerman  relationship,  and  as  an  act  of 
celebration  to  inaugurate  the  Tricentennlal 
Year,  we  express  our  strong  support  for  the 
President's  Youth  Exchange  Initiative,  and 
especially  the  concept  of  a  U.S. -German 
teenage  exchange  sponsored  by  the  Mem- 
bers of  the  United  SUtes  Congress  and  the 
West  German  Bundestag,  and  emphasizing 
home  sUys  with  families. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


However.  Mr.  President,  if  I  under- 
stood Congressman  Michel  correctly. 
I  believe  he  had  just  conferred  with 
the  Speaker  and  that  probably  is  their 
best  consensus. 

Mr.  ROBERT  C.  BYRD.  It  probably 
is. 

Mr.  BAKER.  Senators  should  be  at 
least  apprised  of  the  fact  that  there  is 
a  possibility  we  will  be  in  late  tonight, 
as  much  as  I  regret  to  say  that. 

Mr.  President,  there  are  a  number  of 
things  that  we  can  do  by  unanimous 
consent.  I  believe.  I  would  like  to  go 
ahead  and  try  those  at  this  time. 


CONTINUING  APPROPRIATIONS 
CONFERENCE  REPORT 
Mr.  BAKER.  Mr.  President,  I  have 
another  announcement  to  make  about 
the  progress  for  today,  and  I  would 
invite  the  attention  of  the  minority 
leader  because  he  might  want  to  chart 

his  course  on  this.  

I  talked  to  Congressman  Michel,  the 
minority  leader  of  the  House  of  Repre- 
sentatives. Just  now.  He  indicates  to 
me  that  he  thinks  it  may  be  as  late  as 
10  o'clock  tonight  before  they  finish 
the  continuing  resolution. 

I  know  that  is  bad  news  for  a  lot  of 
Members  of  the  Senate,  because  we 
cannot  move  a  peg  unless  the  House 
sends  us  that  continuing  resolution 
conference  report. 

I  would  judge,  Mr.  President,  as 
much  as  I  hate  to  say  it.  that  it  may 
be  close  to  midnight  before  the  Senate 
is  able  to  adjourn.  I  would  not  dare 
say  that  if  there  were  many  people  on 
the  floor,  but  in  the  fine  hope  that  I 
can  escape  before  any  bodily  harm  is 
done  to  me,  I  wanted  to  make  the 
announcement  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  sure  the  majority  leader's 
information  is  much  more  up  to  date 
than  mine.  I  talked  with  Majority 
Leader  Wright  about  this  matter  last 
evening  over  at  the  so-called  gala.  He 
indicated  that  they  ought  to  be  fin- 
ished with  it  by  5  p.m.  today.  I  hope 
my  recollection  is  not  playing  tricks  on 
me.  but  the  majority  leader's  informa- 
tion is  more  subsequent  than  that 
which  I  was  able  to  get  last  night.  Let 
us  all  hope  that  somewhere  between  5 
p.m.  and  midnight  we  wiU  be  able  to 
get  the  message  from  the  House. 

Mr.  BAKER.  I  like  the  minority 
leader's  version  better  than  my  own. 


THE  EXECUTIVE  CALENDAR 
Mr.  BAKER.  Mr.  President,  I  ask 
the  minority  leader  if  he  would  be  pre- 
pared to  consider  one  item  on  the  Ex- 
ecutive Calendar  at  this  time  and  we 
will  return  to  the  others  a  little  later, 
but  there  is  a  special  reason  for  doing 
this  involved  in  activities  outside  the 
Senate  Chamber.  I  refer  to  Calendar 
Order  No.  1016.  the  nomination  of 
George  G.  Fagg  of  Iowa  to  be  U.S.  cir- 
cuit Judge  for  the  eighth  circuit. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  survived  the  clear- 
ance process  on  this  side.  We  are  ready 
to  proceed. 
Mr.  BAKER.  I  thank  the  Senator. 


EXECUTIVE  SESSION 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  that  nomination. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


for  debate  on  the  Legal  Services  Cor- 
poration nominations. 

I  ask  unanimous  consent  that  when 
the  Senate  proceeds  to  the  consider- 
ation of  the  Legal  Services  Corpora- 
tion nominations.  Executive  Calendar 
Nos.  845.  846,  847.  848.  851,  and  852, 
they  be  considered  en  bloc,  under  the 
following  time  agreement:  1  hour  on 
the  nominations  en  bloc  to  be  equally 
divided  between  the  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources and  the  ranking  minority 
member  or  their  designees;  that  fol- 
lowing the  conclusion  or  yielding  back 
of  that  time,  the  Senate  proceed  to 
vote  on  the  nominations. 

Further.  I  ask  unanimous  consent 
that  following  the  vote,  a  motion  to  re- 
consider, and  tabling,  and  the  inform- 
ing of  the  President  that  the  Senate 
has  given  its  consent  be  pursued,  and 
that  the  Senate,  after  the  disposition 
of  those  matters,  resume  legislative 
session. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object— 
and  I  do  not  think  I  will  object— I  did 
not  understand  the  last  paragraph. 

Mr.  BAK^.  Mr.  President,  let  me 
restate  the/last  paragraph  of  the  re- 
quest. 

I  ask  unanimous  consent  that  follow- 
ing the  vote  on  the  nominations  en 
bloc  and  after  the  tabling  of  the 
motion  to  reconsider  the  vote^  the 
nominations,  and  the  imm^jin(te  in- 
forming of  the  President,  if  that  con- 
sent if  given  by  the  Senate,  the  Senate 
then  resume  legislative  session. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JUDICIARY 

The  legislative  clerk  read  the  nomi- 
nation of  George  G.  Pagg.  of  Iowa,  to 
be  U.S.  circuit  Judge  for  the  eighth  cir- 
cuit. 

The  nomination  was  considered  and 
confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  President  be  immediately  no- 
tified that  the  Senate  has  given  its 
consent  to  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
NOMINATIONS— TIME       LIMITA- 
TION AGREEMENT 
Mr.  BAKER.  Mr.  President,  I  have  a 

request  In  respect  to  a  time  limitation 


ORDER  FOR  S.  1210  TO  BE  RE- 
TURNED TO  THE  HOUSE  OP 
REPRESENTATIVES 

Mr.  BAKER.  Mr.  President,  the  next 
item  is  a  request  in  respect  to  S.  1210. 
I  will  sUte  the  request  now  for  the 
consideration  of  the  minority  leader. 

I  ask  unanimous  consent  that  S. 
1210,  together  with  accompanying 
papers,  be  returned  to  the  House  of 
Representatives  in  compliance  with 
House  Resolution  605,  requesting 
return  thereof. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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INSURANCE  PROGRAMS  FOR 
HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Mr.   BAKER.   Mr.   President.   I  am 

prepared  to  proceed  to  House  Joint 

Resolution  612.  if  the  minority  leader 

has  no  objection. 

Mr.  ROBERT  C.  BYRD.  There  is  no 

objection.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 

Joint  Resolution  812.      

The    PRESIDING    OFFICER.    The 
Joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  reaolution  (H.J.  Res.  613)  to  pro- 
vide for  the  temporary  extension  of  certain 
Insurance  progrAina  relating  to  housing  and 
conununlty  development,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection.  Mr.  President. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
Joint  resolution. 

Mr.  RIEGIiE.  Mr.  President.  I 
should  like  to  ask  the  chairman  of  the 
committee  a  question  with  respect  to 
one  of  the  provisions  in  House  Joint 
Resolution  612. 

The  question  concerns  the  extension 
of  time  for  which  certain  metropolitan 
cities  and  urban  counties  will  be  con- 
sidered as  metropolitan  cities  and 
urban  counties  even  though  their  pop- 
ulations may  have  dropped  below  the 
statutory  threshold  for  eligibility  ac 
cording  to  the  decennial  census.  As  I 
recall.  Mr.  Chairman,  we  passed  a 
similar  extender  last  year. 

Under  this  bill,  several  communities 
would  have  their  eligibility  for  CDBG 
entitlement  funds  extended  through 
fiscal  year  1983.  This  extension  will 
enable  these  communities— which  in- 
clude Lincoln  Park.  Mich.— to  com- 
plete 3-year  community  development 
piojects,  which  have  already  been  ap- 
proved by  HUD.  I  strongly  support 
that  extension.  Is  It  the  intention  of 
the  chairman  that  this  type  of  exten- 
sion continue  past  fiscal  year  1983 
when  these  3-year  plans  will  be  com- 
pleted? 

Mr.  GARN.  I  state  for  the  record 
that  I  have  no  Intention  of  seeking  a 
further  extension  next  year.  As  the 
Senator  knows.  CDBG  entitlement 
communities  came  into  the  program 
expecting  funding  based  on  the  3-year 
authorization  cycle  orginally  adopted 
in  1974.  This  cycle,  which  has  worked 
its  way  Into  the  CDBG  planning  proc- 
esses, was  last  relnstltuted  for  fiscal 
years  1981.  1982.  and  1983.  Since  that 
time,  the  results  of  the  census  would 
have  required  the  exclusion  of  several 
communities    from    the    entitlement 


program  due  to  loss  of  population. 
Since  these  communities  had  already 
entered  the  cycle,  and  started  projects 
based  on  the  assumption  of  continued 
funding,  it  was  a  matter  of  equity  and 
an  effort  to  eliminate  hardship  that 
led  to  the  last  extension.  The  same  ra- 
tionale holds  true  today  as  these  com- 
munities prepare  for  the  third  and  last 
year  of  the  funding  cycle.  There  will 
not  be  the  same  Justification  after 
fiscal  year  1983  and  I  will  not  support 
an  extension  beyond  the  date  set  forth 
in  this  resolution. 

Mr.  RIEGLE.  I  thank  the  chairman 
for  his  explanation.        

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  Joint  resolution  (H.J.  Res.  612) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


as  necessary  for  the  subsequent  years  until 
the  termination  of  the  Commission  In  1989. 
The  »300.000  figure  Is  less  than  half  of  the 
President's  budget  request  for  such  a  com- 
mission. The  Judiciary  Committee  Report 
on  S.  2671  expresses  that  the  funding 
amount  was  left  "unspecified  for  the  years 
after  1983  ...  to  provide  the  Appropriations 
Committee  the  discretion  to  adjust  the 
$300,000  amount  downward  based  on  the 
success  of  the  Commission's  fundralsing  ef- 
forts." Senate  Report  No.  97-535.  page  35. 

In  order  to  begin  planning  for  the  educa- 
tion and  celebratlve  activities  of  the  bicen- 
tennial, the  Commission  must  get  underway 
immediately.  Delaying  the  Inauguration  of 
the  Commission  could  be  fatal  to  adequate 
planning  of  this  Important  event.  Moreover, 
since  the  appropriations  bill  In  which  this 
would  appear  has  not  been  addressed  by  the 
Senate,  this  should  not  disrupt  that  budget- 
ary process. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  I  have  a 
budget  waiver  in  connection  with  cal- 
endar No.  773.  S.  2671.  The  budget 
waiver  is  Senate  Resolution  463.  I 
advise  the  minority  leader  that  if  that 
budget  waiver  is  adopted,  it  will  be  my 
intention  to  ask  the  Senate  to  proceed 
to  the  underlying  measure.  S.  2761.  if 
there  Is  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  463)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2671. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

8.  Rn  463 

Retolved,  That  pursuant  to  section  402(c) 
of  the  Congretalonal  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
8.  2671.  Such  waiver  Is  necessary  because  S. 
2671.  as  reported,  authorises  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1S83,  and 
such  bill  was  not  reported  on  or  before  May 
IS.  1982.  as  required  by  seaion  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations. 

This  budget  waiver  will  allow  Senate  con- 
sideration of  S.  2671  which  creates  a  Federal 
Commission  to  commemorate  the  Bicenten- 
nial of  the  Constitution.  After  hearlnga  In 
the  ConsUtutlon  Subcommittee.  8.  3641  was 
Introduced  by  all  members  of  the  Subcom- 
mittee and  approved  by  the  Senate  Judici- 
ary Committee  on  a  voice  vote  on  August  4, 
1982. 

S.  3671  authorises  the  appropriation  of 
$300,000  for  fiscal  year  1983  and  such  sums 


COMMISSION  ON  THE  BICEN- 
TENNIAL OF  THE  CONSTITU- 
TION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  773,  S.  2671. 

The  PRESIDING  OFFICER.  The 
biU  will  be  sUted  by  title.  . 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2671)  to  provide  for  the  estab- 
lishment of  a  commission  on  the  bicenten- 
nial of  the  Constitution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amend- 
ments, as  follows: 

On  page  8,  line  19,  strike  "September  30, 
1988".  and  Insert   'December  31,  1989":  and 

On  page  8.  line  25.  strike  "1988",  and 
Insert  "1989". 

So  as  to  make  the  bill  read: 

S.  2671 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congreu  assembled.  That  there 
Is  esUblished  a  Presidential  Commission  on 
the  Bicentennial  of  the  CTnlted  SUtes  Con- 
stitution, hereinafter  referred  to  as  the 
"Commission". 

riRDIRGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  bicentennial  of  the  Constitutional 
Convention's  adoption  of  the  Constitution 
occurs  on  September  17. 1987: 

(2)  the  Constitution  enunciates  the  limita- 
tions on  government,  the  Inalienable  rights 
of  man,  and  the  timeless  principles  of  indi- 
vidual liberty  and  responsibility  for  the 
people  of  the  United  States  of  America: 

(3)  this  doamient  has  set  an  enduring  ex- 
ample of  represenUtlve  democracy  for  the 
world:  and 

(4)  the  maintenance  of  the  common  prin- 
ciples that  animate  our  Republic  depend 
upon  a  knowledge  and  understanding  of 
their  roou  and  origins. 


PUKPOSK 

Sec.  3.  It  Is  the  purpose  of  this  Act  to  es- 
tablish a  Commission  to  promote  and  co- 
ordinate activities  to  commemorate  the  bi- 
centennial of  the  Constitution. 

MEICBEXSHIP 

Sec.  4.  (a)  The  Commission  shall  be  com- 
posed of  sixteen  members  as  follows: 

(1)  thirteen  members  appointed  by  the 
President,  three  of  whom  shall  be  appointed 
upon  the  reconunendation  of  the  St>eaker  of 
the  House  of  Representatives,  three  of 
whom  shall  be  appointed  upon  the  recom- 
mendation of  the  President  pro  tempore  of 
the  Senate  and  three  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the 
Chief  Justice  of  the  United  SUtes: 

(2)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives; 

(3)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate;  and 

(4)  the  Chief  Justice  of  the  United  SUtes. 

(b)  Such  members  shall  be  chosen  from 
among  Individuals  who  have  demonstrated 
scholarship,  a  strong  sense  of  public  service, 
and  abilities  likely  to  contribute  to  the  ful- 
fillment of  the  duties  of  the  Commission. 

(c)  Members  of  the  Commission  shall  be 
appointed  for  the  life  of  the  Commission. 

(d)  The  Commission  shall  select  a  chair- 
man from  among  its  members  who  shall 
serve  as  Chairman  for  the  life  of  the  Com- 
mission. 

(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  conduct  meetings. 

(f)  A  vacancy  In  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  In  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 


AOMimSTIlATIVE  PROVISIONS  AND  POWERS 

Sec.  5.  (a)  The  Commission  sliall  appoint 
a  staff  director  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  provided 
for  level  V  of  the  Executive  Schedule  pursu- 
ant to  section  5316  of  title  6,  United  SUtes 
Code. 

(b)  The  Commission  is  authorized  to  ap- 
point and  fix  the  compensation,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointmente  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  ohapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  of  such  addi- 
tional publicly  paid  personnel  up  to  five  per- 
sons, as  the  Chairman  finds  necessary  to 
carry  out  the  purposes  of  this  Act.  Such 
personnel  shall  be  compensated  at  a  rate 
not  to  exceed  a  rate  equal  to  the  maximum 
rate  for  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  SUtes 
Code.  The  Commission  may  hire  additional 
personnel  out  of  private  donations. 

(c)  E^ach  member  of  the  Commission  shall 
serve  without  compensation,  except  that 
each  member  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(d)  The  Commission  may  procure  tempo- 
rary of  Intermittent  services  under  section 
3109(b)  of  title  5.  United  SUtes  Code,  at  a 
rate  of  pay  not  to  exceed  the  rate  of  basic 
pay  for  GS-15  of  the  General  Schedule 
under  section  5332  of  title  5,  United  SUtes 

Code.  ^     ,     J  » 

(e)  The  Commission  is  authorized  to  pro- 
cure supplies,  services,  and  property,  and 
make  contracts,  in  any  fiscal  year,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

(f)  The  Commission  is  authorized  to  enter 
Into  agreements  with  the  General  Services 


Administration  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  In 
such  amounte  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the 
General  Services  Administration. 

(g)  The  Commission  is  authorized  to 
accept,  use,  solicit,  and  dispose  of  donations 
of  money,  property,  or  personal  services. 

(h)  The  Commission  may  use  the  United 
SUtes  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes. 

(i)  The  Commission  shall  have  the  author- 
ity to  design  and  use  a  logo  as  the  official 
emblem  of  the  bicentennial.  The  Commis- 
sion shall  Issue  rules  and  regulations  regard- 
ing the  use  of  such  logo,  as  they  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
Act. 

DUTIES  OF  THE  COMMISSION 

Sec.  6.  (a)  The  Commission  shall— 

(1)  plan  and  develop  activities  appropriate 
to  commemorate  the  bicentennial  of  the 
Constitution,  including  a  limited  number  of 
projects  to  be  undertaken  by  the  Federal 
Government  seeldng  to  harmonize  and  bal- 
ance the  important  goals  of  ceremony  and 
celebraUon  with  the  equally  important 
goals  of  scholarship  and  education; 

(2)  encourage  private  organizations,  and 
SUte  and  local  governments  to  organize  and 
participate  in  bicentennial  activities  com- 
memorating or  examining  the  drafting,  rati- 
fication, and  history  of  the  Constitution  and 
the  specific  features  of  the  document; 

(3)  coordinate,  generally,  activities 
throughout  all  of  the  SUtes;  and 

(4)  serve  as  a  clearinghouse  for  the  collec- 
tion and  dissemination  of  information  about 
bicentennial  events  and  plans. 

(b)  In  planning  and  implementing  appro- 
priate activities  to  conunemorate  the  bicen- 
tennial, the  Commission  shall  give  due  con- 
sideration to— 

(1)  the  historical  setting  In  which  the 
Constitution  was  developed  and  ratified,  in- 
cluding such  antecedents  as  the  Federalist 
Papers,  the  Articles  of  the  Confederation, 
and  the  ratification  debates  in  the  SUtes; 

(2)  the  contribution  of  diverse  ethnic  and 
racial  groups; 

(3)  the  relationship  and  historical  develop- 
ment of  the  three  branches  of  the  Govern- 
ment; 

(4)  the  importance  of  activities  through- 
out all  of  the  SUtes  regardless  of  when  such 
SUte  achieved  sUtehood; 

(5)  the  unique  achievements  and  contribu- 
tions of  the  participants  in  the  Constitu- 
tional Convention  of  1787  and  the  SUte 
ratification  proceedings: 

(6)  the  diverse  legal  and  phUosophlcal 
views  regarding  the  Constitution; 

(7)  the  need  for  reflection  upon  both  aca- 
demic and  scholarly  views  of  the  Constitu- 
tion and  the  principle  that  the  document 
must  be  understood  by  the  general  pubUc; 

(8)  the  substantive  provisions  of  the  Con- 
stitution itself;  and 

(9)  the  impact  of  the  Constitution  on 
American  life  and  government. 

(c)  The  Commission  shall  seek  the  coop- 
eration, advice,  and  assistance  from  both 
private  and  governmental  agencies  and  or- 
ganizations, including  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  the  Library  of  Con- 
gress, the  Smithsonian  Institution,  the  Na- 
tional Archives,  the  Department  of  the  Inte- 
rior, SUte  and  local  governments,  learned 
societies,  academic  institutions,  and  histori- 
cal, patriotic,  philanthropic,  civic,  and  pro- 
fessional groups,  and  bar  associations. 


(d)  The  Commission  may.  In  carrying  out 
the  purposes  of  this  Act,  delegate  authority 
to  SUte  advisory  commissions  to  assist  in 
Implementing  this  Act. 

(e)  Within  two  years  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
submit  to  the  President  and  each  House  of 
the  Congress  and  the  Judicial  Conference  a 
comprehensive  report  incorporating  specific 
recommendations  of  the  Commission  for 
commemoration  and  coordination  of  the  bi- 
centennial and  related  activities.  Such 
report  shall  include  recommendations  for 
publications,  scholarly  projecU,  conferences 
programs,  films  libraries,  exhibits,  ceremo- 
nies, and  other  projects,  competitions  and 
awards,  and  a  calendar  of  msijor  activities 
and  events  planned  to  commemorate  specif- 
ic historical  dates.  Each  year  after  such 
comprehensive  report,  the  Commission  shall 
submit  an  annual  report  to  the  President 
and  each  House  of  the  Congress  and  the  Ju- 
dicial Conference  until  such  Commission 
terminates. 

TERICINATION 

Sec.  7.  The  Commission  shall  terminate 
on  December  31, 1989. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  .1.  There  are  authorized  to  be  appro- 
priated $300,000, for  fiscal  year  1983  and 
such  sums  as  mky  be  necessary  for  the  sub- 
sequent fiscal  years  through  fiscal  year 
1989. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

UP  amendment  NO.  13«5 

Mr.  BAKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmowd),  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senatpr  from  Tennessee  (Mr.  Baker). 
on  behalf  of  Mr.  Thotimond,  proposes  an  un- 
prlnted  amendment  numbered  1365. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  1,  following  the  word 
"Senate"  Insert  the  foUowing:  ",  In  consulU- 
tlon  with  the  Majority  Leader  and  Minority 
Leader  of  the  Senate,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1365)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  Septem- 
ber 17,  1987,  will  be  the  200th  anniver- 
sary of  the  approval  in  Convention  of 
the  Constitution  of  the  United  States 
of  America.  Perhaps  the  significance 
of  this  historic  event  is  best  simima- 
rized  by  the  findings  In  section  2  of  S. 

2671: 
Sec.  2.  The  Congress  finds  that— 
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<1)  The  bicentennial  of  the  Constitution 
Convention's  adoption  of  the  Constitution 
occurs  on  September  17.  1987; 

(2)  The  Constitution  enunciates  the  limi- 
tations on  government,  the  Inalienable 
righU  of  man.  and  the  timeless  principles  of 
Individual  liberty  and  responsibility  for  the 
people  of  the  United  States  of  America; 

(3)  This  document  has  set  an  enduring  ex- 
ample of  representative  democracy  for  the 
world;  and 

(4)  The  maintenance  of  the  common  prln 
clples  that  animate  our  republic  depend 
upon  a  knowledge  and  understanding  of 
their  rooU  and  origins. 

At  the  time  of  the  Constitutions 
centennial  commemoration.  President 
Orover  Cleveland  remarked: 

If  the  American  people  are  true  to  their 
sacred  trust  another  centennial  day  will 
come,  and  millions  yet  unborn  will  Inquire 
concerning  our  stewardship  and  the  safety 
of  their  Constitution.  Ood  grant  they  may 
find  It  unimpaired  and  as  we  rejoice  today 
In  the  patriotism  and  devotion  of  those  who 
lived  100  years  ago.  so  may  those  who  follow 
us  rejoice  In  our  fidelity  and  love  for  consti- 
tutional liberty  Public  Papers  of  Pres. 
Cleveland,  address  of  Sept.  17.  1887.  in 
Philadelphia. 

We  are  now  swiftly  approaching  the 
second  centennial  of  the  Constitution 
when  President  Cleveland  promised 
that  "millions  yet  unborn"  would  "re- 
joice" because  the  American  people 
have  been  "true  to  their  sacred  trust." 
Just  as  the  United  SUtes  paused  a 
century  ago  under  the  leadership  of 
President  Cleveland  to  examine  the 
"patriotism  and  devotion  of  those  who 
lived  100  years"  earlier  and  to  chart  a 
course  for  "those  who  follow,"  the  bi- 
centennial of  the  Constitution  offers 
anew  an  opportunity  foi-  the  Nation 
living  under  that  document  to  educate 
Itself,  to  evaluate  itself,  and  to  rededl- 
cate  Itself. 

This  educating,  evaluating,  and  re- 
dedicating  experience  will  be  vital  to 
insure  that  "those  who  follow  us"  a 
century  hence  will  "rejoice  in  our  fi- 
delity and  love  for  constitutional  liber- 
ty." 

The  hearing  held  by  the  Constitu- 
tion Subcommittee  highlighted  the 
importance  of  this  bicentennial  com- 
memoration to  educate,  evaluate,  and 
rededlcate  Americans  to  our  constitu- 
tional Republic.  The  dire  need  for  na- 
tionwide education  about  our  system 
of  constitutional  freedoms  was  estab- 
lished by  Mr.  Richard  B.  Morris,  pro- 
fessor of  history  emeritus.  Columbia 
University: 

Granted  the  Constitution's  central  place 
In  American  political  life.  It  Is  hardly  disput- 
able that  the  public's  understanding  of  the 
Constitution  Is  at  a  low  ebb.  and  that  young 
people  completing  high  school  take  with 
them  an  abysmal  sum  of  Ignorance  about 
the  constitutional  system  of  this  Nation. 

In  the  two  national  assessments  of  per- 
formance on  citizenship,  made  first  In  1999 
and  the  second  as  recently  as  l»76.  It  was 
disturbing  to  find  that  teat  scores  declined. 
More  disturbing  was  the  revelation  that 
scores  on  citizenship  and  social  studies  de- 
clined more  than  thoae  In  reading,  writing. 
and  science.  The  declines  for  the  17-year 
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olds  were  by  and  large  greater  than  for  the 
9-year  olds  and  the  13-year  olds. 

Half  the  studenU  of  each  age  thought 
that  the  President  could  appoint  Members 
of  Congress.  Only  a  little  more  than  half  of 
the  17-year  olds  and  32  percent  of  the  13- 
year  olds  knew  that  each  State  has  two  Sen- 
ators. Less  than  half  of  the  17-year  olds  and 
less  than  one-fourth  of  the  13-year  olds 
knew  that  appointments  to  the  Supreme 
Court  must  be  confirmed  by  the  Senate, 
while  a  big  majority  of  the  17year  olds  felt 
that  a  two-thirds  vote  by  the  Justices  of  the 
Supreme  Court  was  necessary  to  declare  a 
law  unconstitutional.  Hearing  before  the 
Subcommittee  on  the  Constitution  of  the 
Senate  Judiciary  Committee  on  the  Estab- 
lishment of  a  Commission  on  the  Bicenten- 
nial of  the  Constitution.  97th  Cong..  1st 
Sess..  Sept.  17.  1981  (hereinafter  "Hear- 
ing"). 

This  bicentennial  offers  an  opportu- 
nity to  correct  this  educational  prob- 
lem and  foster  a  better  understanding 
of  our  representative  government.  Be- 
cause ours  is  a  'government  of  the 
people,  by  the  people,  for  the  people." 
Its  function  and  survival  very  directly 
depend  on  the  capacity  of  the  people 
to  convert  an  understanding  of  our 
constitutional  system  into  self-govern- 
ment and  citizen  participation.  The 
Republic  depends  on  citizens  to  vote 
responsibly,  to  hold  public  offices,  to 
serve  in  the  Armed  Forces,  to  give  tes- 
timony at  public  hearings,  to  partici- 
pate in  juries,  to  engage  in  discussions 
of  public  affairs,  to  offer  voluntary 
service  In  community  settings,  and  to 
raise  the  responsible  citizens  of  the 
future  In  family  settings.  Without  a 
working  knowledge  of  our  charter  of 
freedoms  and  volimtary  activities  in 
conjunction  with  such  understanding, 
our  participatory  Government  would 
soon  perish.  Our  Government  is  only 
as  strong  as  the  understanding  and 
will  of  the  people  who  comprise  it.  In  a 
very  real  sense,  the  educational  aspect 
of  this  bicentennial  commemoration  is 
a  "national  defense"  program. 

This  bicentennial  offers  also  the  op- 
portunity to  evaluate  the  successes  of 
our  governing  Institutions  since  their 
inauguration  in  1787.  The  Povindlng 
Fathers  set  forth  standards  for  assess- 
ment. They  expected  the  "self-evident 
truth  that  all  men  are  created  equal" 
to  guarantee  that  all  "are  endowed  by 
their  Creator  with  certain  Inalienable 
rights."  Including  the  rights  to  "life, 
liberty,  and  the  pursuit  of  happiness." 
Indeed,  they  asserted,  "that  to  secure 
these  righU,  governments  are  institut- 
ed among  men,  deriving  their  Just 
powers  from  the  consent  of  the  gov- 
erned." They  further  expected  their 
efforts  "to  form  a  mweperfect  Union. 
esUbllsh  Justice,^  inlire  domestic 
Tranquility,  provide  for  the  common 
defense,  promote  t\ie  general  Welfare, 
and  secure  the  bleulngs  of  liberty." 
The  success  of  qttc  institutions  could 
well  be  Judged  by'  how  well  they  have 
accomplished  theia  objectives.  Such 
an  assessment  could^'^nly  teach  pro- 


found respect  for  the  wisdom  and  in- 
sight of  our  Pounding  Fathers. 

Finally,  the  bicentennial  offers  the 
opportunity  for  the  American  people 
to  rededicate  themselves  to  the 
common  principles  that  have  formed 
the  basis  for  our  national  stength  and 
prosperity.  In  the  words  of  Gen.  Wil- 
liam C.  Westmoreland: 

As  we  begin  the  third  century  of  the 
United  SUtes  of  America,  the  American 
people  should  renew  their  knowledge  about 
our  heritage  and  should  rededlcate  them- 
selves to  the  maintenance  of  a  republic 
under  the  Constitution.  Hearing,  supra. 

The  Constitution,  paradoxically, 
grows  and  becomes  more  effective  over 
time  not  through  a  process  of  change 
and  evolution,  but  instead  through  a 
process  of  study  and  application  of  its 
unchanging  principles.  The  growth 
and  effectiveness  of  the  Constitution 
Is  most  evident  in  the  dedication  of 
Americans  to  its  changeless  tenets. 
The  Constitution  has  proven  durable— 
not  because  It  Is  an  evolving  or  flexible 
dociunent  but  because  it  addressed 
principles  that  were  enduring  and  be- 
cause It  created  institutions  that  were 
In  accord  with  the  realities  of  man's 
existence.  ( Hearing,  supra. ) 

This  time  of  rededicatlon  will.  In  a 
sense,  strengthen  the  Constitution  and 
its  ability  to  perpetuate  our  system  of 
ordered  liberty. 

Each  of  these  purposes  for  a  com- 
memoration of  the  Constitution  and  a 
comprehension  that  "the  maintenance 
of  the  common  principles  that  ani- 
mate our  republic  depend  upon  a 
knowledge  and  understanding  of  their 
roots  and  origins"  were  eloquently 
summarized  by  Senator  Charles  McC. 
Mathias.  a  sponsor  of  S.  2671: 

The  Pounding  Fathers  were  able  to  distill 
their  knowledge  of  the  history  of  mankind 
in  a  way  that  resulted  In  the  provisions  of 
the  Constitution.  They  had  obviously  read 
Herodotus  .  .  .  They  had  read  the  "Spirit  of 
Laws"  by  Montesquieu.  They  knew  Locke; 
they  knew  all  of  the  great  authors  of  both 
political  theory  and  historical  fact. 

It  Is  aa  the  result  of  their  knowledge  and 
their  preparation  that  we  have  a  Constitu- 
tion. It  Is  .  .  . 

A  great  Constitution;  but  It  ...  has  to  be 
implemented  day  by  day  by  the  men  and 
women  of  the  United  SUtes  of  America  .  .  . 
We  cannot  implement  the  Constitution  in 
the  spirit  in  which  It  was  written  unless  our 
knowledge  of  It  is  as  Intimate  as  the  knowl- 
edge of  the  members  of  the  Constitutional 
Convention  .  .  . 

lasuea  present  themselves  which  demand 
resolution  against  the  framework  of  the 
Constitutioh.  We  will  be  Inadequate  to  the 
Job  of  resolving  thoae  Issues  unless  we  know 
as  much  about  the  Constitution  as  the  dele- 
gates to  the  Convention  who  wrote  it. 

Therefore. ...  It  is  vital  that  we  stimulate 
interest  .  .  .  in  lU  origins  and  antecedents 
and  lu  spirit.  Hearing,  supra. 

Thus,  education,  evaluation,  and  re- 
dedication  are  essential  to  focus  Amer- 
ica's attention  on  the  legacy  they  In- 
herited from  those  who  lived  200  years 
ago  and  on  their  responsibility  to  pro- 


tect it  for  those  who  will  live  200  years 
in  the  future. 

The  hearing  held  by  the  Constitu- 
tion Subconunlttee  devoted  consider- 
able attention  to  the  question  of  the 
role  to  be  played  by  the  Federal  Gov- 
ernment in  the  bicentennial  com- 
memoration. Although  conclusions 
about  the  degree  of  Federal  involve- 
ment varied,  all  witnesses  and  Sena- 
tors on  the  committee  agreed  that,  in 
the  words  of  Mr.  Ronald  Hoffman, 
Symposia  Director.  U.S.  Capitol  His- 
torical Society: 

It  Is.  after  all,  the  anniversary  of  the 
founding  of  the  National  Government  that 
we  are  celebrating  in  the  bicentennial  of  the 
Constitution.  Hearing,  supra. 

Therefore,  the  Federal  Government 
should  play  at  least  some  role  in  the 
commemoration  of  its  own  birth. 

FMeral  involvement  is  also  neces- 
sary for  several  practical  reasons.  Be- 
cause no  enterprise  is  likely  to  reach 
its  own  objectives  without  adequate 
plaiming.  the  essential  goals  of  this 
commemoration  depend  on  coordina- 
tion and  planning  that  will  probably 
only  be  undertaken  by  a  Federal  body. 
Private  and  state  authorities  should 
not  be  responsible  to  undertake  a  proj- 
ect to  coordinate  the  commemoration 
of  the  birth  of  the  Federal  Govern- 
ment, but  will  undoubtedly  look  to  the 
Government  Itself  to  undertake  the 
task.  With  all  private  and  state  enti- 
ties deferring  to  the  Federal  Govern- 
ment, advance  plaiming  is  likely  to  be 
postponed  until  too  late.  Already  we 
are  only  5  years  away  from  the  com- 
memorative date  for  the  Constitution 
and  only  3  7«ar8  away  from  the  anni- 
versary of  thevMoimt  Vernon  Com- 
mercial Conference  that  was  an  impor- 
tant   step    towird    the    monumental 
meeting  of  the>Constitutional  Conven- 
tion in  PhUadelphia  May  25,  1787.  If 
planning  and  coordination  is  to  be  un- 
dertaken in  a  timely  fashion,  the  Fed- 
eral Government  will  need  to  inaugu- 
rate the  process. 

A  Federal  presence  in  the  commemo- 
ration effort  is  also  necessary  to  at- 
tract funding  from  private  corpora- 
tions and  foundations.  In  the  absence 
of  a  demonstration  of  interest  by  the 
Federal  Government,  private  sources 
of  funding  may  not  be  easily  persuad- 
ed of  the  importance  of  supporting 
this  commemoration  as  they  so  gener- 
ously backed  the  bicentennial  of  the 
Declaration  of  Independence. 

Perhaps  the  most  Important  reason 
for  Federal  involvement,  however,  was 
best  stated  by  Gen.  William  West- 
moreland: 

The  Federal  Government  must  be  in- 
volved so  that  all  the  people  throughout 
this  Nation— from  the  people  in  I^xington 
and  Concord.  Mass.,  where  the  revolution 
began  to  the  modemday  pioneers  on  the 
frontiers  of  Alaska;  from  the  descendants  of 
the  Jamestown  settlers  to  the  Vietnamese 
boat  people;  from  the  citizens  of  Northeast- 
em  Maine  to  the  residents  of  Niihua  Island 
in  Hawaii— realize  the  great  heritage  of  de- 


mocracy and  personal  freedom  formulated 
by  the  Constitutional  Convention  in  1787 
and  protected  and  strengthened  by  follow- 
ing generations. 

Only  when  there  is  a  national  focus  can 
there  l>e  a  genuine  general  commemoration 
or  rededicatlon  at  the  200th  anniversary  of 
the  fundamental  documents  which  have 
formed  and  maintained  our  democratic  Gov- 
ernment. Hearing,  supra. 

If  this  is  to  be  a  successful  national 
celebration  of  all  the  people,  then  the 
only  entity  which  expresses  the  will  of 
all  the  people  of  the  United  States 
must  acknowledge  the  anniversary  of 
the  document  which  has  gtiaranteed 
the  liberties  of  those  people. 

Accordingly,  after  months  of  con- 
templating the  appropriate  degree  of 
Federal  commitment  to  this  objective, 
all  Senators  on  the  Sul)committee  on 
the  Constitution  Joined  me  in  the  in- 
troduction of  S.  2671.  a  biU  to  estab- 
lish a  commission  to  coordinate  the 
commemoration  of  the  bicentennial  of 
the  Constitution.  This  bill  contem- 
plates a  modest  role  for  the  Federal 
Commission  of  encouraging  and  co- 
ordinating commemoration  activities. 

S.  2671  further  contemplates  a  com- 
memoration consisting  of  more  endur- 
ing activities  than  a  series  of  pyrotech- 
nic displays  and  parades.  "While  cele- 
brative  activities  are  important  to  re- 
kindle our  national  pride  In  the  Con- 
stitution, a  national  reexamination  of 
our  Nation's  common  principles  and 
their  embodiment  In  the  language  of 
the  Constitution  is  perhaps  more  Im- 
portant. 

S.  2671  Is  true  to  the  Constitution's 
enlightened  principle  of  Federalism  by 
recognizing  a  pivotal  role  for  the 
States.  The  Federal  Bicentermial  Com- 
mission, under  the  plan  envisioned  in 
S.  2671,  will  play  an  important  role  as 
a  coordinator,  but  will  only  undertake 
a  "limited  number"  of  worthy 
projects.  States,  on  the  other  hand, 
should  perceive  no  limits  on  the  activi- 
ties within  the  will  of  their  citizens. 
The  Federal  Commission  should  en- 
courage such  State  activities. 

S.  2671  is  also  true  to  the  Constitu- 
tion's principle  of  limited  national  gov- 
ernment In  that  It  recognizes  a  leading 
role  for  the  private  sector.  Private  or- 
ganizations throughout  the  Nation 
and  In  every  community  will  perhaps 
carry  the  greatest  weight  In  making 
this  commemoration  significant.  The 
Federal  Commission  should  encourage 
such  private  activities  to  make  the 
Constitution's  message  meaningful  In 
each  of  America's  communities  and 
homes.  ^ 

S.  2671  Is  also  true  to  the  Constitu- 
tion's respect  for  a  diversity  of 
thought  and  expression.  The  Federal 
Commission  created  by  S.  2671  wlU  not 
espotise  any  single,  narrow  view  of 
what  Is  most  Important  about  the  Con- 
stitution or  its  historical  development. 
The  Federal  Commission's  focus 
should  be  the  men  and  events  of  1787, 
not    controversial    interpretations    of 


1987;  the  Federalist  Papers  and  the 
ratification  debates  In  the  States,  on 
the  textbooks  of  modem  law  schools: 
the  substantive  provisions  of  our  Na- 
tion's foundation  docimient,  not  the 
proposed  legislative  agenda  of  any 
single  party  or  group. 

One  final  observation  argues  strong- 
ly for  creation  of  a  commission  to  com- 
memorate the  bicentermial  of  the  U.S. 
Constitution.  This  point  calls  to  mind 
the  Declaration  of  Independence  and 
the  celebration  of  its  bicentennial  6 
years  ago.  The  culmination  moment  of 
that  celebration  came  on  July  4,  1976, 
when  we  as  a  nation  paused  to  rejoice 
and  reflect  upon  the  docimient  that 
enunciated  the  intent  of  the  American 
people  to  be  free.  We  are  all  familiar 
with  the  aspiratlonal  language  of  that 
document: 


We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

With  this  elevating  affirmation  of 
purpose,  the  former  colonies  of  Brit- 
ain In  the  new  world  embarked  on  a 
course  that  would  produce  the  United 
States  of  America.  A  war,  a  loosely 
boimd  confederation  of  sovereign 
States,  and  11  difficult  years  came  be- 
tween the  aspirations  of  the  declara- 
tion and  the  contract  between  the 
people  and  the  States  to  carry  out  its 
noble  objectives. 

■*  These  two  docimients,  the  declara- 
tion and  the  constitution,  launched 
the  free  peoples  of  America  upon  a 
course  of  self-government— a  course 
we  have  learned  is  fraught  with  re- 
sponsibilities and  obligations  as  well  as 
opportunities  and  liberties.  In  the 
words  of  Abraham  Lincoln: 

All  this  Is  not  the  result  of  an  accident.  It 
has  a  philosophical  cause.  Without  the  Con- 
stitution and  the  union,  we  could  not  have 
attained  the  result;  but  even  these  are  notV 
the  primary  cause  of  our  great  prosperity,  v, 
There  is  something  back  of  these,  entwining 
itself  more  closely  about  the  human  heart. 
That  something,  is  the  principle  of  "Liberty 
to  all"— the  principle  that  clears  the  path 
for  all— gives  hope  to  all— and,  by  conse- 
quence, enterprise  and  industry  to  all.  The 
expression  of  that  principle,  in  our  Declara- 
tion of  Independence,  was  most  happy  and 
fortunate.  (Fragment  on  the  Constitution," 
Lincoln,  A.,  quoted  in  "The  Living  Constitu- 
tion," Padover,  Saul,  p.  65.) 

As  Lincoln  realized,  the  declaration 
expressed  the  goal,  the  motivating 
philosophy;  the  Constitution  created 
the  structure  to  "attain  the  result."  In 
one  sense,  the  declaration  was  the 
"end,"  the  Constitution  the  "means" 
of  the  American  experiment  In  self- 
rule. 

This  brief  discussion  of  the  interre- 
lationship between  these  two  docu- 
ments is  relevant  to  S.  2671  because 
the  United  Stetes  has  already  conmiit- 
ted  vast  resources  to  commemorating 
the  inauguration  of  our  Independence 
with  the  signing  of  the  "ends"  docu- 
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ment.  Soon  the  bicentennial  of  the 
signing  of  the  "means"  document  will 
be  upon  us.  S.  2671  does  not  ask  for 
vast  resources,  but  It  does  ask  the  Fed- 
eral Government  to  recognize  what 
Prime  Minister  William  Gladstone  of 
Britain,  on  the  occasion  of  the  Consti- 
tution's centennial,  called: 

The  moat  remarkable  work  known  to  me 
In  modem  times  to  have  been  produced  by 
the  human  Intellect. 

At  this  point.  I  would  like  to  share 
with  my  colleagues  a  brief  and  incom- 
plete sketch  of  the  history  of  the  Con- 
stitution. Perhaps  no  history  of  the 
Constitution  can  ever  be  complete  be- 
cause countless  lives  and  countless 
generations  have  contributed  to  its 
making.  Nonetheless  as  we  add  daily 
to  the  history  of  the  Constitution  in 
this  body  formed  pursuant  to  that  doc- 
ument, we  should  pause  occasionally 
to  consider  from  another  vantage 
point  the  origin  of  the  foundation  of 
our  Republic. 

A  ajuxr  sKKTCN  or  thk  consTrnrrioii's 

MAKmO 

The  roots  of  the  U.S.  Constitution 
stretch  back  centuries:  at  least  as  far 
as  the  Magna  Carta. 

Though  historical  records  are  frag- 
mented.  It  is  evident  that  the  early 
Anglo-Saxons  who  inhabited  the  Brit- 
ish Isles  claimed  the  right  to  be  gov- 
erned by  written  law.  Theirs  is  a  histo- 
ry filled  with  struggles  against  magis- 
trates and  Kings  who  from  time  to 
time  seemed   to   usurp   unreasonable 
authority  from  the  people.  During  one 
of  these  disputes  in  1215  A.D..  feudal 
barons  managed  to  force  a  great  char- 
ter of  rights:  the  Magna  Carta,  upon  a 
reluctant  King.  This  early  document, 
which  later  formed  the  basis  for  Eng- 
lish common  law  as  well  as  providing 
Ideas  and  phrases  for  the  American 
Constitution,  declared  as  "law  of  the 
land."  fundamental,  individual  rights 
to  liberty.  Using  the  principles  spelled 
out  In  the  Magna  Carta  as  a  prece- 
dent, over  a  period  of  six  centuries  the 
Anglo-Saxon  concepts  of  freedom  were 
eventually  extended  to  all  English  sub- 
jects. Two  acta  of  Parliament,  the  Pe- 
tition of  Right  of  1628  and  the  Habeas 
Corpus    Act    of    1679.    for    instance, 
quoted  directly  from  charter  in  order 
to  Justify  the  validity  of  their  legisla- 
tion: "[Nlo  freemen  shall  be  ...  Im- 
prisoned or  [disposseased  . . .  except  by 
the  lawful  Judgment  of  his  peers  [and] 
by  the  law  of  the  land." 

Among  the  other  principles  enumer- 
ated in  the  Magna  Carta  were  the 
rights  to  assembly.  represenUtlve  gov- 
ernment, petition  of  the  government 
for  grievances,  bearing  arms,  trial  by 
Jury,  religious  freedom,  and  freedom 
of  speech. 

The  English  Bill  of  Rights,  adopted 
by  Parliament  In  1688,  provided  even 
stronger  and  more  specific  guaranties 
against  tyranny.  In  effect,  it  ratified 
many  of  the  principles  set  forth  in  the 
Magna    Carta,    reasserting    that    the 


King,  like  his  subJecU.  was  bound  to 
follow  the  law.  No  longer  could  the 
Crown  arbitrarily  dispense  with  the 
law  In  certain  cases  or  suspend  laws 
without  Parliament's  consent.  Only 
Parliament,  as  a  representative  body 
of  the  people,  could  authorize  new 
taxes  for  the  maintenance  of  a  peace- 
time army.  The  English  Bill  of  Rights, 
however,  notably  excluded  guaranteed 
liberties  for  the  common  man.  Instead. 
It  enumerated  the  rights  and  privi- 
leges of  the  nobility  and  gentry,  vis  a 
vis  the  Crown. 

The  preservation  of  the  status  quo 
caused  even  larger  groups  of  English 
"commoners"  to  seek  out  freedom 
within  the  colonies  of  America.  Al- 
though many  left  England  embued 
with  a  love  for  written  and  binding 
constitutions,  they  were  determined  to 
remake  their  lives  according  to  Consti- 
tutional principles  that  would  also 
protect  the  common  man.  Jamestown, 
the  first  permanent  British  settlement 
in  North  America,  established  the  first 
representative  government  on  the  con- 
tinent in  1619.  Meanwhile,  in  1620,  the 
Pilgrims,  led  by  William  Bradford, 
landed  at  Plymouth  with  a  form  of 
government  already  drawn  up.  known 
as  the  Mayflower  Compact,  and  con- 
ceived for  "Just  and  equal  laws". 
Nearly  170  years  later,  the  Compact 
was  a  source  of  inspiration  to  the 
Pramers  of  the  United  SUtes  Consti- 
tution. 

As  even  larger  numbers  of  immi- 
grants Journeyed  to  the  American  con- 
tinent, experience  with  self-rule  diver- 
sified. 

The  Constitution  that  would  be 
framed  during  the  summer  of  1787  did 
not  spring  out  of  whole  cloth,  but  was 
the  product  of  nearly  two  centuries  of 
colonial  experimentation  with  self- 
government. 

Virginia.  Pennsylvania,  and  Massa- 
chussetts  provide  examples  of  contin- 
ued  refinements   In  colonial   govern- 
ment before  the  Federal  constitution. 
In  Virginia,  as  already  noted,  elected 
representatives  first  met  in  a  General 
Assembly  in  1619  along  with  the  gov- 
ernor and  his  council.  The  ordinance 
which    authorized    this   new    govern- 
ment ordered  that  "the  forms  of  the 
law,  customs  and  manner  of  trial,  and 
the  administration  of  Justice  used  in 
the  realm  of  England  as  near  as  may 
be"    should    be    organized.    Modeled 
after  the  laws  of  England  as  revised 
since  the  Magna  Carta,  Virginia  estab- 
lished the  first  written  constitution  in 
the  American  colonies.  This  Virginia 
document  created  a  General  Assembly 
patterned   after  the   English   Parlia- 
ment, which  functioned  until  the  Rev- 
olution initiating  such  legislation  as 
land  reform  and  taxation  while  re- 
maining accountable  to  the  people  by 
way  of  the  election  process.  As  the 
verbal  conflict  between  England  and 
the  colonies  intensified,  the  General 
Assembly  in  Virginia  began  to  call  for 


more  definitive  protections  of  their 
"inalienable  righU".  Following  the 
outbreak  of  hostilities,  former  mem- 
bers of  the  assembly  such  as  George 
Mason,  Patrick  Henry,  and  James 
Madison,  met  in  1776  to  draft  a  SUte 
document  with  constitutional  guaran- 
tees that  later  served  as  a  model  for 
other  sUtes.  A  "Declaration"  or  "Bill" 
of  rights  served  as  preamble  to  the 
new  Virginia  constitution  and  Included 
fundamental  liberties  that  dated  back 
to  the  Magna  CarU  as  well  as  others 
made  necessary  by  English  colonial 
domination.  Moderate  bail  and 
humane  punishment:  timely  trials  by 
Jury,  militias  rather  than  standing 
armies,  and  freedom  of  conscience 
were  derived  from  the  Magna  Carta 
while  freedom  of  the  press,  free  elec- 
tions, majority  rule,  and  other  protec- 
tions grew  out  of  the  colonial  experi- 
ence under  English  rule.  These  rights, 
of  course,  were  later  incorporated  into 
the  Federal  constitution. 

In  1682.  the  colony  of  Pennsylvania 
was  founded  by  Quaker  William  Penn 
as  a  "holy  experiment".  He  attracted 
large  numbers  of  colonists  with  his 
promise  of  religious  freedom.  lil)eral 
government     and     inexpensive     land. 
Penn   himself  provided  Pennsylvania 
with  its  first  constitution— the  Frame 
of    Government— which    was    revised 
and  approved  by  the  newly  established 
legislature  in  1683.  The  constitution 
provided  for  a  bicameral  legislature 
made  up  of  a  provincial  council  and  a 
general   assembly.   Laws   initiated   by 
the  appointed  members  of  the  provin- 
cial coimcll  were  subject  to  veto  by  the 
elected  members  of  the  assembly.  In 
1701.  during  Penn's  last  visit  to  Penn- 
sylvania, he  instituted  a  new  constitu- 
tion, known  as  the  charter  of  Privi- 
leges, which  granted  the  chief  law- 
making responsibility  to  the  assembly. 
By  the  time  of  his  death  in  1718,  Penn 
had  succeeded  in  establishing  a  har- 
monious, democratic  society  In  which 
almost    complete    religious    freedom 
reigned.  In  1778,  Permsylvania  sought 
to  draw  up  a  constitution  which  ad- 
hered even  more  closely  to  democratic 
ideals.  Led  by  George  Byran.  Thomas 
Young,  and  Benjamin  Franklin,  the 
f ramers  abolished  the  provincial  coun- 
cil as  well  as  the  property  requirement 
for  voting  and  office-holding. 

Thus  the  experience  of  Pennsylvania 
greatly  Influenced  the  framers  of  the 
Federal  Constitution.  The  early  Penn- 
sylvania system  provided  a  model  of 
religious  freedom  and  majority  rule  as 
well  as  a  system  of  separation  of 
powers  and  checks  and  balances. 

In  Massachusetts,  of  course,  colonial 
inspiration  for  the  Federal  Constitu- 
tion originated  with  the  Mayflower 
Compact.  The  Pilgrim  philosophy  of 
self  government  by  'the  body  Poli- 
tick" likewise  extended  to  the  Massa- 
chusetts Bay  Colony  who,  in  1634,  in- 
stituted a  bicameral  legislature  to  ini- 


tiate and  pass  laws  with  the  lower 
house  elected  by  the  people  and  grant- 
ed the  bulk  of  the  legislative  author- 
ity. Twelve  years  later,  the  General 
Court  of  Massachusetts  submitted  its 
governmental  charter  to  the  English 
Parliament,  explaining  that  "for  our 
Government  itself.  It  is  framed  accord- 
ing to  our  charter,  and  the  fundamen- 
tal and  common  laws  of  England,  and 
conceived  according  to  the  same." 

Shortly  after  the  "shot  heard 
around  the  world"  in  Lexington  Mas- 
sachusetts, the  colonial  legislature  de- 
posed its  British  governor  and  trans- 
formed itself  into  a  "provincial  con- 
gress" concerned  mainly  with  raising, 
equipping,  and  directing  the  Revolu- 
tionary militia.  At  the  same  time,  how- 
ever, this  Congress  formulated  a  state 
constitution  which  was  submitted  to 
the  people.  Because  of  its  poor  word- 
ing, the  voters  rejected  it  overwhelm- 
ingly. The  Massachusetts  Congress 
then  devised  another  plan  whereby 
they  asked  the  people  if  they  wanted  a 
constitutional  convention.  In  their 
town  meetings,  the  voters  agreed  and 
elected  representatives  to  draft  a  new 
constitution  which  was  then  returned 
to  the  people  for  discussion  and  a  vote, 
the  convention  was  empowered  to  rati- 
fy it  by  a  two-thirds  majority,  which 

they  did. 

This  deliberate  ratifying  process 
lasted  more  than  5  years  and  served 
as  a  procedures  model  for  the  national 
delegates  meeting  at  Philadelphia  In 
1787.  The  concept  of  a  constitutional 
convention,  a  written  constitution,  and 
popular  ratification  brought  civility  to 
the  Revolution. 

The  spark  which  fostered  coopera- 
tion between  the  separate  colonies  and 
eventually  culminated  in  the  Declara- 
tion of  Independence  did  not,  at  first, 
come  from  a  general  discontent  with 
the  mother  country.  Indeed,  the  origi- 
nal impetus  for  intercolonial  coopera- 
tion was  almost  exclusively  derived 
from  the  need  for  a  common  defense. 
Both  Indians  and  foreign  powers 
posed  a  threat  from  the  west  as  well  as 
from  the  north  and  south.  Troops, 
monies,  and  supplies  had  to  be  raised 
in  a  Joint  effort  to  protect  all  13  Eng- 
lish colonies.  In  addition,  although  the 
British  regulated  intercolonial  com- 
merce and  exercised  total  control  over 
Intercolonial  and  foreign  affairs,  the 
colonists,  bound  by  a  common  lan- 
guage and  heritage,  felt  the  need  to 
promote  interests  which  crossed  colo- 
nial borders. 

The  first  example  of  such  coopera- 
tion occurred  in  1643  with  the  union 
of  Massachusetts  Bay.  Plymouth,  Con- 
necticut, and  New  Haven  into  the  New 
England  Confederation.  Their  united 
charter  called  for  a  firm  and  perpetual 
league  of  friendship  and  amity  for  of- 
fense and  defense,  mutual  advice  and 
succor,  upon  all  Just  occasions,  both 
for  preserving  and  propagating  the 
truth  and  liberties  of  the  Gospel  and 


for  their  own  mutual  safety  and  wel- 
fare. 

A  few  years  later  Virginia,  New 
York,  and  the  New  England  Colonies 
made  a  similar  treaty  of  mutual  pro- 
tection, friendship,  and  commerce.  Vir- 
ginia militiamen  also  came  to  the  aid 
of  the  Carolines  on  frequent  occasions 
to  assist  against  Indian  attack. 

By   1754,  only   2   years  before  the 
start  of  the  French  and  Indian  War, 
many  colonists  seemed  to  sense  the 
need    for    a    permanent,    federation 
which  could  provide  for  common  pro- 
tection. As  a  result,  the  British  al- 
lowed an  intercolonial  conference  to 
be  held  in  Albany,  N.Y.  for  the  pur- 
pose of  bringing  the  colonies  under 
"articles  of  union  and  confederation 
with  each  other  for  mutual  defense  of 
his  majesty' {  subjects  and  interests  in 
North  America  in  time  of  peace  as  well 
as  war."  Although  the  delegates,  led 
by  Benjamin  Franklin,   unanimously 
concluded  that  confederation  was  "ab- 
solutely necessary  for  their  security 
and  defense",  neither  the  British  Gov- 
ernment nor  the  colonies  actually  en- 
forced the    "Albany  Plan"  provisions. 
Nonetheless,  the  plan  provided  for  a 
workable,  democratic  form  of  interco- 
lonial government  that  perhaps  fright- 
ened the  British  leaders  who  had  origi- 
nally sanctioned  the  conference.  The 
plan  called  for  a  general  council  of  48 
members  elected  by  the  assemblies  of 
the  various  colonies.  The  number  of 
representatives  from  each  State  would 
be  determined  according  to  population 
and  wealth.  The  legislature  had  au- 
thority to  levy  taxes  "as  appear  equal 
and  Just"  to  support  a  militia,  facili- 
tate commerce,  and  effectively  run  the 
Government.    The   president   of   the 
united  American  colonies  would  be  ap- 
pointed by  the  Crown. 

As  British  rule  in  colonial  America 
became  more  oppressive,  the  colonies 
also  began  to  unite  spontaneously  in 
their  opposition  to  the  Crown.  Though 
passive  at  first,  reslstence  eventually 
became  more  widespread  and  Inter- 
spersed with  violence.  Even  before  the 
end  of  the  French  and  Indian  War. 
two  court  cases  demonstrated  just  how 
far  apart  the  colonists  and  the  Crown 
were  in  their  interpretation  of  the 
British  Constitution.  The  first  was  the 
1761  Writs  of  Assistance  Case  in  which 
James  Otis  nearly  convinced  the  Supe- 
rior Court  of  Massachusetts  that  a 
general  search  warrant  without  an  ex- 
piration date  was  unconstitutional. 
After  the  Court  upheld  the  search  au- 
thority, however,  the  messengers  of 
the  king  were  effectively  prevented 
from  carrying  out  their  search  orders 
becaiise  of  mob  intimidation.  The 
second  event  was  the  1763  Parson's 
Case  in  which  Otis  and  Patrick  Henry 
managed  to  persuade  a  Virginia  court 
that  both  parliamentary  and  royal  au- 
thority could  at  times  be  declared  null 
and  void  on  constitutional  grounds. 
Both  of  these  cases  illustrated  the  in- 


creasingly incompatible  philosophies 
of  the  American  and  English  leader- 
ship with  regard  to  individual  rights 
and  the  Constitution. 

After  the  French  and  Indian  War, 
Parliament  began  to  impose  a  series  of 
taxes  on  the  Colonies  in  order  to  sup- 
pOFlHhe^  large  contingency  of  British 
forces  stationed  in  America.  The  colo- " 
nists,  who  already  objected  to  quarter- 
ing British  troops  in  their  homes,  rose 
up  In  open  rebellion  against  "taxation 
without  representation".  A  complete 
British  crackdown  on  individual  lilier- 
ty  and  free  trade  in  retaliation  for  the 
famous  "Boston  Tea  Party"  of  1773 
galvanized  colonial  determination  to 
free  themselves  from  "foreign"  domi- 
nation. In  1774,  the  First  Continental 
Congress  met  in  Philadelphia  to 
decide  the  fate  of  the  Colonies.  At 
first,  cooler  heads  prevailed  and  the 
Congress  merely  Issued  a  statement 
that  colonial  opposition  to  recent  acts 
of  Parliament  was  necessary  in  order 
to  preserve  the  spirit  of  the  British 
Constitution.  Following  the  clash  of 
British  troops  with  colonial  militiamen 
in  Lexington  and  Concord,  however. 
Congress  called  on  the  militias  in  each 
Colony  to  prepare  for  the  possibility 
of  war.  At  the  Second  Continental 
Congress  in  Jime  of  1775,  George 
Washington  was  commissioned  as 
Commander  in  Chief  of  the  Continen- 
tal Army. 

As  the  war  began  in  earnest,  the 
great  msUority  of  the  colonists  seemed 
to  favor  independence.  The  Congress, 
on  July  2,  1776,  ratified  the  will  of  the 
people.  Thomas  Jefferson  was  thereby 
assigned  the  task  of  writing  a  Declara- 
tion of  Independence  which  would 
outline  the  objectives  of  the  new  Re- 
public and  later  be  Implemented  into 
an  American  Constitution.  Two  days 
later,  on  July  4,  56  of  the  58  Members 
of  Congress  pledged  their  "lives,  .  .  . 
fortunes  .  .  .  and  sacred  honor"  to  the 
ennobling  principles  of  that  great  doc- 
ument, the  aspirational  langriage  of 
which  we  are  all  familiar: 

We  hold  these  truths  to  be  self-evident 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

The  Declaration  decried  the  abuse 
which  the  British  Crown  had  inflicted 
and  further  declared: 

Whenever  any  form  of  government  be- 
comes destructive  to  these  ends,  it  is  the 
right  of  the  people  to  alter  or  abolish  it.  and 
to  institute  new  government,  laying  its 
foundation  on  such  principles  and  organiz- 
ing its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  effect  their  safety  and 
happiness. 

With  this  elevating  affirmation  of 
purpose,  the  former  Colonies  of  Brit- 
ain in  the  New  World  embarked  on  a 
course  that  would  produce  the  United 
States  of  America.  The  Declaration  set 
forth  the  aspirations  of  the  American 
people  to  establish  a  government  of 
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liberty.  At  the  time,  those  two  words, 
"government"  and  ilberty"  were  mu- 
tually exclusive.  The  world  knew  pow- 
erful central  governments  which  re- 
quired citizens,  or  more  accurately, 
subjects,  to  give  all  fealty  to  a  sover- 
eign leader  or  group  of  leaders.  The 
struggle  to  find  a  form  of  government 
that  protected,  rather  than  abridged, 
Ilberty  really  began  in  1776.  Thus,  the 
American  Constitution  would  later 
become  the  "means  '  for  carrying  out 
the  "ideal"  capsulized  in  the  Declara- 
tion. 

The  Articles  of  Confederation,  rati- 
fied in  1781.  merely  legalized  the 
powers  that  Congress  had  exercised 
since  before  1775.  Soon  after  its  ap- 
proval, weaknesses  In  the  Articles  of 
Confederation  became  apparent.  For 
example,  revenue,  even  for  national 
defense,  was  not  forthcoming.  Con- 
gress under  the  Articles  of  Confedera- 
tion lacked  authority  to  levy  taxes.  It 
could  request  contributions  by  the 
States  to  help  with  the  common  debt, 
but  in  no  way  could  compel  contribu- 
tion. Another  weakness  was  the  "II- 
berum  Veto"  which  each  State  pos- 
sessed in  relation  to  any  legislation. 
Furthermore.  Congress  lacked  author- 
ity to  secure  compliance  with  Its  laws 
and.  therefore,  found  it  difficult  to  ne- 
gotiate with  foreign  powers.  Disputes 
between  States  were  prevalent  due  to 
the  Congress'  lack  of  authority  to  reg- 
ulate foreign  or  Interstate  commerce. 

Such  a  dispute  over  interstate  com- 
merce led  to  what  has  become  known 
as  the  Mount  Vernon  Conference  in 
March  of  1785.  Maryland  and  Virginia, 
in  dispute  over  the  waterways  of  the 
Potomac  River,  formed  a  commission 
to  establish  regulations  that  would  be 
advantageous  to  both  States.  General 
Oeorge  Washington  invited  the  Com- 
missioners to  meet  at  Mount  Vernon. 
While  at  this  conference  the  Commis- 
sioners  drafted   a   proposition    for   a 
future  convention  of  all  the  States  "to 
.take  Into  consideration  the  trade  and 
commerce"  of  the  Confederation.  This 
proposal   of   a   trade  convention   was 
well  accepted  by  the  various  States. 
Nine  States  appointed  Commissioners 
to  the  convention.  Annapolis  was  des- 
ignated  as   the   place   and   the    first 
Monday    in   September    1786   as   the 
time.  Attendance  at  the  the  conven- 
tion turned  out  to  be  disappointing. 
Only  five  SUtes— Virginia.  Pennsylva- 
nia. Delaware.  New  Jersey,  and  New 
York— were  represented  with  no  Com- 
missioners   present    from    Massachu- 
setts. New  Hampshire.  North  Carolina, 
or  Rhode  Island. 

Despite  the  poor  attendance,  the 
delegates  met  and.  after  an  exchange 
of  views,  drafted  a  report  to  be  submit- 
ted to  the  various  States  carrying  a 
suggestion  that  a  convention  of  repre- 
sentatives from  all  the  States  meet  at 
Philadelphia  on  the  second  Monday  In 
May  of  1787  to  review  the  problems  In 
the  existing  government  and  formulat- 


ed "a  plan  for  supplying  such  defects 
as  may  be  discovered." 

New  York  and  other  States  were  re- 
luctant to  attend,  fearing  such  a  con- 
vention would  be  extra-legal  without 
Congress'  consent.  After  some  hesita- 
tion Congress  approved  the  Philadel- 
phia convention  with  specific  limita- 
tions: 

For  the  sole  and  express  purpose  of  revis- 
ing the  Articles  of  Confederation  and  re- 
porting to  Congress  and  the  several  legisla- 
tures such  alterations  and  provisions  there- 
in as  shall  when  agreed  to  In  Congress  and 
confirmed  by  the  SUtes  render  the  Federal 
Constitution  adequate  to  the  exigencies  of 
Goverrunent  and  preservation  of  the  Union. 
Twelve  States  accepted  the  Invita- 
tion of  Congress  and  sent  delegates  to 
Philadelphia  for  the  express  purpose 
of  "revising  the  Articles  of  Confedera- 
tion." Although  Rhode  Island  refused 
the  InvlUtlon  to  appoint  delegates  to 
the  Convention,  a  committee  repre- 
senting significant  Interests  within  the 
State  sent  a  letter  to  the  Convention 
promising  to  support  Its  work. 

Sixty-two  delegates  were  appointed; 
55  attended  some  of  the  sessions  of 
the  Convention;  39  put  their  names  to 
the  Constitution  when  completed. 
Most  of  the  work  was  accomplished  by 
30  of  the  members. 

Neither  the  Annapolis  Conference 
nor  the  Invitation  of  Congress  had 
specified  any  particular  procedure  by 
which  the  delegates  should  be  chosen. 
Since  appointment  by  the  State  legis- 
lature was  the  method  generally  em- 
ployed In  selecting  Representatives  In 
Congress,  It  was  adopted,  in  every 
State,  as  the  means  by  which  the  dele- 
gates to  the  Convention  were  chosen. 

Several  men  of  notable  Influence 
who  were  chosen  declined  the  Invita- 
tion based  on  their  suspicion  that  far 
more  than  a  revision  of  the  Articles 
was  planned  In  Philadelphia.  For  ex- 
ample, the  venerable  Patrick  Henry 
declined  to  attend  because  he  "smelt  a 
rat." 

Among  the  delegates  were  men  with 
wide  exijerlence  in  government  and 
business.  Half  of  them  were  lawyers  or 
government  officials  trained  In  law. 
More  than  two-thirds  had  served  In 
the  Continental  Congress.  Some  were 
governors.  Many  were  highly  educated 
and  were  scholars.  Half  of  them  were 
college  graduates.  The  average  age  was 
forty-two.  the  oldest.  Benjamin  Frank- 
lin, being  eighty-one.  and  the  young- 
est, Jonathan  Kayton,  twenty-seven. 
Eight  of  them  had  signed  the  Declara- 
tion of  Independence  11  years 
before.  Their  viewpoints  ranged  all  the 
way  from  the  tough  conservatism  of 
Alexander  Hamilton,  who  thought 
that  the  best  government  was  an  aris- 
tocracy, to  the  warm  democracy  of 
James  Wilson,  who  was  dedicated  to 
the  Idea  of  government  by  the  people. 
But  In  spite  of  the  Immense  diversity 
of  outlook,  the  delegates  shared  a 
common  American  culture,  a  common 
language,  and  a  common  respect  for 


the  law  against  the  whims  of  personal 
tyranny.  Above  all,  most  of  them 
shared  the  great  eighteenth-century 
belief  In  reason  and  regard  for  the  In- 
dividual. As  reasonable  men  they 
could  argue  vehemently  for  their  par- 
ticular points  of  view,  and  as  cultured 
gentlemen  they  were  bound  to  come  to 
a  working  compromise. 

The  start  of  the  Convention  was  de- 
layed until  May  25,  nearly  2  weeks 
after  the  date  set  for  Its  meeting,  as  a 
result  of  both  bad  weather  and  the 
tardiness  of  some  of  the  delegates  In 
arriving. 

At  the  beginning  of  the  Convention, 
George  Washington  was  unanimously 
elected  President  after  Benjamin 
Franklin.  Washington's  only  competi- 
tion, nominated  him  to  the  position. 
Several  days  later,  the  rules  of  proce- 
dure were  adopted.  In  line  with  the  ex- 
isting procedure  employed  by  the  Con- 
gress of  the  Confederation,  each  State, 
it  was  decided,  would  have  one  vote. 
The  greatest  political  cleavage  that  ex- 
isted in  both  the  country  and  the  Con- 
vention was  between  the  large  and 
small  States  over  the  most  equitable 
means  of  apportioning  representation 
fn  Congress,  equally  or  on  the  basis  of 
population  size.  In  the  actual  conven- 
tion the  smaller  SUtes  were  given  the 
advantage  of  an  equal  vote. 

Seven  States  were  needed  to  consti- 
tute a  quonmi.  It  was  also  decided  to 
impose  a  nile  of  secrecy  around  the 
Convention  In  hopes  that  outside  in- 
fluence and  pressure  would  be  mini- 
mized by  barring  knowledge  of  the 
proceedings  from  the  general  public. 
This  rule  of  confidentiality  agreed  to 
by  the  delegates  at  Philadelphia  was 
strictly  observed. 

The  official  Journal  and  other 
papers  from  the  Convention  were  de- 
livered to  Washington  Just  after  the 
Convention  and,  in  1796.  were  deposit- 
ed by  him  in  the  Department  of  State. 
Congress  ordered  these  to  be  pub- 
lished In  1818.  at  which  time  John 
Quincy  Adams,  then  Secretary  of 
State,  imdertook  the  task  of  editing 
the  Information  for  publication.  The 
final  product  was  published  in  1819 
imder  the  title  "Journal.  Acts  and  Pro- 
ceedings of  the  Convention."  This 
work  proved  disappointing  at  best  In 
yielding  any  actual  insight  Into  the  dy- 
namics of  the  Convention.  James 
Madison,  however,  had  also  kept  ex- 
tensive and  detailed  notes  of  the  Con- 
vention proceedings.  Although  he  was 
unwilling  to  have  them  published 
during  his  lifetime.  Congress  pur- 
chased the  papers  after  his  death  in 
1836.  Madison's  Convention  notes  were 
published  in  1840. 

Madison  has  often  been  called  the 
"father  of  the  Constitution "  because 
of  his  work  on  the  Virginia  Plan,  a 
series  of  resolutions  which  were  pre- 
sented to  the  Convention  on  May  29 
by  Governor  Randolph,  from  this  plan 


with  many  additions  and  compromises, 
evolved  the  Constitution  as  we  know 
it.  Madison's  Virginia  Plan  included 
provisions  for  the  creation  of  a  bi- 
cameral legislature  in  which  the 
States  would  be  represented  in  propor- 
tion to  their  population,  a  single  exec- 
utive chosen  by  the  legislature,  and  ju- 
diciary chosen  by  the  upper  House. 

On  May  30,  the  Convention  went 
into  a  Committee  to  consider  the  15 
propositions  of  the  Virginia  Plan.  On 
July  13.  the  Virginia  resolutions  were 
reported  out  of  the  Committee.  The 
smaller  States  were  not  content  with 
their  report.  Patterson  of  New  Jersey 
presented  a  new  plan  to  amend  th^  Ar- 
ticles of  Confederation.  At  this  point, 
heated  debate  ensued  with  a  threat  by 
the  smaller  States  to  withdraw.  The 
Convention  was  deadlocked  over 
giving  each  State  an  equal  vote  in  the 
upper  House. 

The  problem  was  referred  to  a  com- 
mittee composed  of  one  delegate  from 
each  State.  On  July  5  the  committee 
submitted  its  report,  which  became 
the  basis  for  what  is  known  as  the 
"great  compromise."  The  report  rec- 
ommended that  each  State  should 
have  an  equal  vote  in  the  upper  House 
and  that  In  the  lower  House  represen- 
tation would  be  dependent  on  popula- 
tion. Included  In  the  compromise  was 
the  motion  by  Govemeur  Morris  of 
Pennsylvania  that  direct  taxation 
should  be  proportional  to  representa- 
tion. With  the  adoption  of  this  com- 
promise the  smaller  States  began  to 
shift  their  position  in  favor  of  the  new 
Constitution. 

Debate  on  the  Virginia  resolutions 
continued.  On  July  24.  a  committee 
was  formed  to  draft  a  Constitution 
composed  of  the  principles  that  had 
thus  far  been  approved.  This  commit- 
tee in  preparing  their  draft  turned  to 
a  host  of  existing  materials  including 
the  Articles  of  Confederation,  State 
constitutions,  and  other  plans  pre- 
sented to  delegates.  Thus,  the  Consti- 
tution was  not  only  the  work  of  these 
men,  but  the  product  of  accumulated 
experience  of  the  Colonies  over  hun- 
dreds of  years  of  progress  toward  self- 
rule.  The  committee  presented  their 
work  to  the  full  Convention  who  went 
over  it  paragraph  by  paragraph  imtil 
they  had  developed  the  next  draft  of 
the  Constitution. 

On  September  12  after  the  report 
had  been  revised  by  the  "style  commit- 
tee", it  was  ordered  printed.  After 
three  days  of  review  and  comparison 
with  the  proceedings  of  the  Conven- 
tion, the  Constitution  was  ordered  en- 
grossed on  September  15. 

The  Convention  met  on  September 
17  for  its  last  session.  Many  of  the  del- 
egates were  not  totally  pleased,  39  of 
the  42  present  subscribed  to  the  docu- 
ment. George  Mason  abstained  be- 
cause the  document  lacked  a  Bill  of 
Rights.  Benjamin  Franklin's  comment 


reflects  well  the  general  feeling  that 
memorable  day: 

.  .  .  but  I  am  not  sure  I  shall  never  ap- 
prove them.  For  having  lived  long,  I  have 
experienced  many  instances  of  being  obliged 
by  better  information  or  fuller  consider- 
ation, to  change  my  opinions  even  on  impor- 
tant subjects,  which  I  once  thought  right, 
but  found  to  be  otherwise  .  .  . 

In  these  sentiments.  Sir,  I  agree  to  this 
Constitution  with  all  its  faults,  if  they  are 
such;  because  I  think  a  general  government 
necessary  for  us  ...  I  doubt,  too,  whether 
any  other  convention  we  can  obtain  may  be 
able  to  make  a  better  Constitution.  For 
when  you  assemble  a  number  of  men  to 
have  the  advantage  of  their  joint  wisdom, 
you  inevitably  assemble  with  those  men  all 
their  prejudices,  their  passions,  their  errors 
of  opinion,  their  local  interests,  and  their 
selfish  views.  Prom  such  an  assembly  can 
perfect  production  be  expected?  It  therefore 
astonishes  me.  Sir,  to  find  this  system  ap- 
proaching so  near  to  perfection  as  it  does; 
and  I  think  it  will  astonish  our  enemies, 
who  are  waiting  with  confidence  to  hear 
that  our  councils  are  confounded  like  those 
of  the  Builders  Babel;  and  that  our  states 
are  on  the  point  of  separation,  only  to  meet 
hereafter  for  the  purpose  of  cutting  one  an- 
other's throats.  Thus  I  consent.  Sir,  to  this 
Constitution  because  I  expect  no  better,  and 
because  I  am  not  sure  that  it  is  not  the 
best  .  .  . 

On  the  whole.  Sir,  I  cannot  help  express- 
ing a  wish  that  every  member  of  the  conven- 
tion who  may  still  have  objections  to  it, 
would,  with  me,  on  this  occasion  abate  a 
little  of  his  own  infallibility— and  to  make 
manifest  our  unanimity,  put  his  name  to 
this  instrument. 

Article  VII  of  the  new  Constitution 
provided  that  nine  out  of  thirteen 
States  would  be  needed  to  ratify.  Many 
of  the  larger  States,  especially  New 
York  and  Virginia,  seemed  to  be 
against  the  Constitution.  A  great 
debate  pursued  between  the  defenders 
and  opponents  of  the  Constitution. 
Much  of  this  debate  occurred  in  jour- 
nals, with  a  series  of  eighty-five  essays 
by  Madison  and  Hamilton  on  the  de- 
fense and  Richard  Henry  Lee's  "Let- 
ters from  the  Federal  Fanners  to  the 
Republican",  on  the  attack. 

On  September  28,  1787,  the  Consti- 
tution was  submitted  to  the  people  for 
their  vote  with  this  proclamation  for 
the  Congress: 

That  the  said  report,  with  the  resolution 
and  letter  accompanying  the  same,  be  trans- 
mitted to  the  several  legislatures  in  order  to 
be  submitted  to  a  convention  of  delegates 
chosen  In  each  sUte  by  the  people  thereof. 
In  conformity  to  the  resolve  of  the  conven- 
tion made  and  provided  In  that  case. 

Most  of  the  smaller  states  had  no 
problem  with  ratification.  On  the 
other  hand  there  was  bitter  debate  in 
the  larger  states. 

In  Virginia,  anti-Federalists  Patrick 
Henry,  George  Mason,  Richard  Henry 
Lee.  and  James  Monroe,  were  pitted 
against  James  Madison,  George 
Wythe,  and  Edmund  Randolph,  and 
John  Marshall.  Hugh  Williams  along 
with  Benjamin  Franklin  defended  the 
document  in  Pennsylvania. 


In  Massachusetts  Hancock  and 
Adams  gave  no  support  while  Elbridge 
Gerry  was  strongly  opposed.  Paul 
Revere  in  an  attempt  to  persuade 
Samuel  Adams  in  favor  of  the  Consti- 
tution, gathered  the  mechanics  in  a 
meeting  at  the  Green  Dragon  Tavern. 
In  reporting  the  meeting  to  Adams, 
Revere  persuaded  Adams  to  alliance 
by  citing  the  great  numbers  that  at- 
tended the  meeting.  With  Adam's  en- 
dorsement Massachusetts  ratified  the 
Constitution. 

In  New  York  a  great  battle  ensued. 
Hamilton,  almost  single-handedly 
fought  the  great  powers  of  New  York, 
Governor  Clinton,  Yates,  Lansing,  and 
Smith.  It  was  not  until  nine  States 
had  ratified  and  New  York  realized  it 
would  be  cut  off  that  it  ratified. 

Despite  the  debates  and  concern 
over  the  lack  of  a  bill  of  rights  the 
Constitution  of  the  United  States  was 
finally  ratified  by  the  nine  states 
needed  In  1788  and  soon  after  the 
other  states  followed  suit.  Including 
Rhode  Island  which  ratified  last  in 
1790. 

This  briefly  traces  the  history  of 
United  States  Constitution,  the  most 
remarkable  piece  of  legislative  work 
ever  produced  by  man.  The  Constitu- 
tion has  served  as  a  framework  for  the 
growth  of  a  few  small  Insignificant 
States  into  the  greatest  power  in  the 
world.  If  our  citizenry  are  properly 
dedicated  to  its  inspired  principles,  it 
should  perpetuate  the  greatness  of  the 
American  Republic  for  coimtless  cen- 
turies for  its  virtues  are  all  the  virtues 
of  a  people  free  to  govern  themselves. 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  final 
Senate  passage  of  S.  2671,  a  bill  to 
create  a  Commission  to  commemorate 
the  Bicentennial  of  the  Constitution.  I 
have  been  sponsoring  legislation  since 
the  94th  Congress  to  achieve  this  pur- 
pose, and  it  is  a  source  of  great  satis- 
faction to  me  to  see  S.  2671  on  the 
floor  of  the  Senate  ready  for  final  pas- 
sage. From  here  it  will  go  to  the  House 
of  Representatives,  where  I  trust  it 
will  receive  prompt  and  favorable  con- 
sideration. 

A  significant  and  thoughtful  consti- 
tutional bicentiennlal  observance  is  of 
major  Importance  to  our  Nation.  In 
recent  years,  this  country  has  suffered 
increasingly  from  civic  apathy  and 
'"consititutlonal  iUiteracy."  The  steady 
decline  in  the  number  of  Americans 
exercising  their  right  to  vote  is  a  clear 
Indication  that  large  segments  of  the 
population  need  a  refresher  course  In 
participatory  democracy  and,  I  fear, 
the  significance  of  the  Constitution 
Itself.  I  am  reminded  of  a  survey  con- 
ducted by  a  seventh  grade  bicenten- 
nial study  class  just  before  the  Ameri- 
can Revolutionary  Bicentennial.  Of 
almost  3,000  adults  questioned,  less 
than  half  could  identify  a  famous  quo- 
tation from  the  Declaration  of  Inde- 
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pendence.  One  actually  attributed  it  to 
Eklgar  Allan   Poe.   others  thought   it 
came  from  the  Bible,  the  Boy  Scout 
Oath.  Patrick   Henry.   Abraham  Lin 
coin,  or  John  Kennedy. 

I  tremble  to  think  what  a  similar 
survey  would   reveal  of  our  Nation's 
knowledge  of  the  Constitution.  That  is 
why  S.  2871  is  so  Important.  The  con- 
stitution. That  is  why  S.  2871  is  so  im- 
portant. The  constitutional  bicenten- 
nial period  will  give  us  an  opportunity 
to  raise  the  level  of  the  American  con- 
sciousness   about    the    content    and 
meaning  of  the  Constitution.  It  will  be 
a  time  to  celebrate  the  Constitution  as 
a  living,  vibrant  document,  not  some 
arcane  vestige  of  a  past  outgrown.  The 
bicentennial  will  provide  us  with  an 
opportunity  to  remind  the  citizens  of 
this  Nation  that  the  Constitution  be- 
longs to  all  Americans,  regardless  of 
race,  age  or  wealth:  it  protects  equally 
the  descendants  of  the  earliest  settlers 
and  the  children  of  our  most  recent 
Immigrants.  The  Constitution   is  the 
source  of  our  most  cherished  rights 
and  liberties,  but  it  is  not  a  self-exe- 
cuting contract.   It  has  to  be  Imple- 
mented dayby-day  by  the  men  and 
women  of  the  United  SUtes  of  Amer- 
ica. But.  we  cannot  Implement  the  pro- 
visions of  the  Constitution  unless  we 
understand  them  and  the  underlying 
principles  which  animated  the  Pram- 
ers.  Issues  present  themselves  which 
demand  resolution  against  the  frame- 
work of  the  Constitution.  We  will  be 
Inadequate    to   the   Job   of    resolving 
those  issues  unless  we  know  as  much 
about  the   Constitution   as  the  dele- 
gates to  the  Convention  who  worte  it. 
Mr.  President,  I  believe  that  S.  2871 
Is     an     appropriate     vehicle     for     a 
thoughtful  and  effective  conunemora- 
tlon  of  the  Bicentennial  of  the  Consti- 
tution. If  enacted,  this  legislation  will 
help   Insure    a   commemoration   that 
goes  far  beyond  mere  fanfare  and  a 
prosaic  review  of  historical  events.  S. 
2871  will  establish  a  Commission  made 
up  of  individuals  who   have  demon- 
strated   historical   and   constitutional 
scholarship,  as  well  as  civic  responsi- 
bility and  commitment  to  public  serv- 
ice. 

The  membership  of  the  Commission 
will  reflect  the  tripartite  system  of 
Government  established  by  the  U.S. 
Constitution.  In  celebrating  the  birth- 
day of  the  Constitution,  we  are.  after 
all,  celebrating  the  birth  of  the  three 
branches  of  our  Government  as  well. 
It  was  in  recognition  of  this  fact  that  I 
offered  an  amendment  to  S.  2671. 
which  was  accepted  by  the  Judiciary 
Committee,  extending  the  Commis- 
sions termination  date  to  December 
31.  1989.  Thus,  the  Commission  will 
oversee  events  commemorating  not 
only  the  drafting  and  ratification  of 
the  Constitution,  in  1787.  but  events 
central  to  the  creation  of  our  constitu- 
tional Government  which  occurred  in 
1789.  The  First  Congress  was  officially 


organized  on  April  6.  1789.  and.  later 
that  year.  Congress  first  debated  and 
passed  the  package  of  amendments 
that  became  the  Bill  of  Rights.  George 
Washington  was  inaugurated  on  April 
30.  1789.  The  Departments  of  Treas- 
ury. State,  and  War  were  created  In 
1789  and  the  first  Cabinet  secretaries. 
Attorney  General  and  Postmaster 
General,  were  appointed.  The  Federal 
Judiciary  Act  was  passed  on  Septem- 
ber 24.  1789.  and  the  Justices  of  the 
Supreme  Court  were  confirmed  soon 
thereafter. 

The  Commission  created  by  S.  2871 
is  essentially  a  central  coordinating 
body  which  will  encourage  and  direct 
State,  local,  and  private  Initiative  and 
participation  In  a  dignified  and  sub- 
stantive celebration  of  the  constitu- 
tional bicentennial.  S.  2871  does  au- 
thorize the  Commission  Itself  to  un- 
dertake a  "limited  number"  of  worthy 
projects;  however,  its  primary  and  fun- 
damental focus  will  be  to  act  as  a 
clearinghouse  or  central  repository  for 
bicentennial  Information,  and  as  a  co- 
ordinator of  the  many  diverse  activi- 
ties taking  place  across  the  country.  In 
this  role,  the  Commission  will  prove 
an  invaluable  resource  to  those  In  the 
private  sector  and  State  and  local  gov- 
ernments planning  Bicentennial 
events. 

Many  private  groups  and  organiza- 
tions have  expressed  interest  in  the 
Bicentennial  observance:  several  have 
already  started  planning,  and  a  few 
are  even  implementing  specific  com- 
memorative projects.  RepresenUtives 
of  a  number  of  these  organizations  tes- 
tified before  the  Constitution  Subcom- 
mittee last  September  17.  Others  have 
gotten  in  touch  with  my  office  and.  I 
am  sure,  the  offices  of  my  colleagues, 
urging  us  to  enact  legislation  creating 
a  Bicentennial  Commission  without 
delay.  These  groups  have  t>een  unani- 
mous In  declaring  that  a  Federal  pres- 
ence ts  urgently  needed. 

At  the  subcommittee  hearing  last 
year.  Mama  Tucker.  Maryland  lawyer 
and  chairman  of  the  ABA's  Commis- 
sion on  Public  Understanding  About 
the  Law.  stated  that. 

Despite  the  mo«t  concerted  effort*  of  the 
private  sector,  the  challenge  of  promoting 
constitutional  literacy  can  never  be  ade- 
quately addressed  without  Federal  leader- 
ship. Such  leadership  Is  particularly  and 
uniquely  appropriate  In  this  endeavor,  for 
the  Constitution  Is  the  law  of  the  entire 
land  and  not  the  law  of  the  particular 
States  or  particular  constituencies. 

The  existence  of  a  national  coordi- 
nating body  created  by  the  Federal 
Goverrmient  is  not  only  appropriate 
but  essential  to  the  success  of  the  bi- 
centennial celebration.  On  an  organi- 
zational level,  the  Commission  will 
enable  diverse  groups  to  see  their  en- 
deavors In  a  broader  context.  Ideas 
and  materials  can  be  shared  to  the 
mutual  benefit  of  the  participants, 
and.  at  the  same  time,  duplication  of 
effort  can  be  avoided.  On  a  more  prac- 


tical level,  the  existence  of  a  congres- 
sionally  mandated  commission  will 
lend  these  projects  credibility  and  le- 
gitimacy as  they  seek  private  fimds  to 
support  their  efforts. 

In  my  view,  the  $300,000  authorized 
annually  by  S.  2671  Is  a  modest  figure. 
It  is  considerably  lower  than  amounts 
spent  on  comparable  activities  in  the 
past,  and  notably  less  than  the  author- 
ization figures  in  earlier  constitutional 
bicentennial  bills.  In  fact.  President 
Reagan  provided  for  an  $800,000  au- 
thorization for  such  a  commission  In 
this  year's  budget.  S.  2871  will  encour- 
age the  spirit  of  "voluntarism"  among 
big  corporations  Interested  In  sponsor- 
ing bicentennial  events.  These  corpo- 
rations are  unlikely  to  commit  their 
resources  to  bicentennial  activities  in 
the  absence  of  a  clear  Federal  inter- 
est—that Is  why  we  need  a  commis- 
sion. At  the  same  time,  small  private 
organizations  and  local  governments 
may  have  difficulty  in  determining 
what  funds  are  available  and  how  to 
go  about  obtaining  them  without  the 
help  of  a  central  commission. 

The  Bicentennial  of  the  Constitu- 
tion is  only  5  years  away.  We  have  al- 
ready lost  valuable  time.  We  carmot 
delay  any  longer.  We  must  start  plan- 
ning now.  Therefore.  I  urge  you  to 
support  final  passage  of  S.  2871.  so 
that  we  can  be  sure  to  provide  this 
Nation  with  a  meaningful  celebration 
of  the  200th  anniversary  of  the  docu- 
ment William  Gladstone  called,  "the 
most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  pur- 
pose of  man." 

Mr.  THURMOND.  Mr.  President.  I 
am  very  pleased  that  the  Senate  today 
is  taking  action  on  S.  2871,  a  bill  pro- 
viding for  the  establishment  of  a  Com- 
mission on  the  Bicentennial  of  the 
Constitution.  In  only  5  years,  we  will 
be  celebrating  the  200th  anniversary 
of  this  most  important  document.  If 
we  are  to  have  a  thoughtful  and 
proper  commemoration,  we  must  begin 
to  make  appropriate  plans.  S.  2871. 
which  is  cosponsored  by  the  entire 
membership  of  the  Constitutional 
Subcommittee,  as  well  as  Seruitor  Ma- 
THiAS.  will  provide  a  sound  framework 
within  which  to  plan  for  the  celebra- 
tion and  commemoration  of  our  Na- 
tion's most  significant  document. 

This  legislation  would  provide  for 
the  appointment  of  a  16-member  com- 
mission, with  representation  from 
each  of  the  three  branches  of  Govern- 
ment, charged  with  developing  a  spe- 
cific plan  for  the  celebration  of  events 
leading  up  to  the  signing  of  the  Con- 
stitution and  the  subsequent  ratifica- 
tion process.  The  Commission  will  un- 
dertake a  limited  number  of  Federal 
projects  but  is  also  directed  to  encour- 
age State,  local,  and  private  participa- 
tion in  planning  various  activities. 
This  is  an  aspect  of  S.  2671  which  I  be- 
lieve  is   worthy   of  emphasis.   While 


Federal  involvement  is  necessary  for  a 
variety  of  reasons  which  are  carefully 
R  outlined  in  the  committee  report,  S. 
2871  recognizes  a  pivotal  role  for  State 
and  local  governments  and  for  the  pri- 
vate sector.  This  Is  not  to  be  a  celebra- 
tion and  commemoration  planned  and 
implemented  solely  by  the  Federal 
Government. 

Mr.  President.  I  would  like  to  stress 
how  important  i  believe  this  legisla- 
tion to  be.  If  properly  planned  and 
carried  out,  this  commemoration  of 
the  Bicentennial  of  our  Constitution 
will  provide  an  opportunity  for  all 
American  citizens  to  reflect  upon  the 
philosophical  underpirmings  of  that 
document  and  to  learn  more  about  our 
system  of  government.  It  will  also 
serve  as  a  time  for  Americans  to  re- 
dedicate  themselves  to  their  country 
and  to  the  enduring  principles  which 
have  kept  it  strong.  In  his  testimony 
before  the  Committee  on  the  Judici- 
ary last  September.  Gen.  William  C. 
Westmoreland— from  my  State  of 
South  Carolina— summarized  these 
points  well: 

As  we  begin  the  third  century  of  the 
United  States  of  America,  the  American 
people  should  renew  their  knowledge  about 
our  heritage  and  should  rededlcate  them- 
selves to  the  maintenance  of  a  republic 
under  the  Constitution. 

Mr.  President.  S.  2671  has  been  care- 
fully drafted  to  accomplish  these  pur- 
poses with  a  minimal  amoimt  of  Gov- 
ernment expense.  It  authorizes  a  small 
amount— $300.000— for  fiscal  year  1983 
and  such  sums  as  are  appropriate 
through  fiscal  year  1989.  There  would 
be  a  permanent  staff  of  up  to  only  five 
members,  although  the  Commission 
would  be  allowed  to  hire  temporary 
staff  during  rush  periods.  Finally,  the 
Commission  would  have  authorization 
to  accept  and  utilize  private  donations 
of  money,  property,  or  personal  ser- 
vices. 

I  thank  my  distinguished  colleague 
and  chairman  of  the  Constitution  Su" 
committee.  Senator  Hatch,  for  his  fin 
work  in  the  drafting  of  this  bill  and 
his  efforts  in  encouraging  its  passage 
by  the  Senate.  I  sincerely  hope  that 
the  House  will  take  prompt  action  on 
this  legislation.  As  I  stated  earlier,  it  is 
imperative  that  we  begin  to  make  ap- 
propriate plans  for  this  historic  event. 

S.  267  1.  ESTABLISHING  A  COMMISSIOinX  OH  THE 
BICEMTENNIAL  OF  THE  CONSTITUTION 

Mr.  LEAHY.  Mr.  President,  when 
the  new  Government  of  the  United 
States  was  formed  after  the  American 
Revolution,  there  were  only  the  Thir- 
teen Original  States.  Across  the  conti- 
nent stretched  a  vast  territory  which 
was  sparsely  settled.  If  the  United 
States  would  grow,  it  had  to  expand 
into  this  area.  Vermont  was  the  first 
of  the  new  States  to  join  the  Union. 
The  people  of  Vermont,  whose  ex- 
ploits during  the  Revolution  at  the 
Battle  of  Hubbardton  and  elsewhere 
had  a  definite  impact  on  the  outcome 


of  the  war,  came  into  the  United 
States  as  the  14th  State  in  1791  be- 
cause of  the  guarantees  of  personal 
libe'  ties  and  responsibilities  under  the 
Constitution. 

In  5  years,  the  United  States  will  cel- 
ebrate the  200th  anniversary  of  the 
Constitutional  Convention  and  the 
transmission  of  the  charter  by  the 
Continental  Congress  to  the  individual 
States  for  ratification.  Over  the  2  suc- 
ceeding years,  we  will  have  the  bicen- 
tennial of  the  ratification,  the  first 
meetings  of  this  body  and  the  House 
of  Representatives,  the  election  and 
inauguration  of  President  Washing- 
ton, the  passage  of  the  Federal  Judici- 
ary Act.  the  selection  of  the  Chief  Jus- 
tice and  his  Associates,  the  first  meet- 
ing of  the  Federal  courts,  and  the 
drafting,  adoption,  and  submission  to 
the  States  for  ratification  of  the  Bill 
of  Rights. 

The  approaching  years,  1987-89.  are 
extremely  important  not  only  in  our 
history,  but  in  the  history  of  the 
world.  We  are  already  the  oldest  exist- 
ing democratic  government  in  the  his- 
tory of  man.  Our  Constitution  and 
Government  have  been  models  for  rep- 
resentative governments  on  most  of 
the  continents  of  the  world.  The  Fed- 
eral Government,  the  States,  private 
groups,  a^  local  governments  should 
part  in  planning  for  its  bicen- 
ial. 

irmont,  as  the  14th  State,  recog- 
that  the  commemoration  of  the 
ting  and  adoption  of  the  Consitu- 
is  just  as  important  to  Hawaii,  the 
State,  as  it  is  to  Delaware,  the 
'he  rights  of  citizenship  granted 
unde^  the  Constitution  belong  to  all  of 
us,  nol  matter  where  we  live,  no  matter 
when  Iwe  arrived,  no  matter  what  the 
color  of  our  skin,  or  no  matter  what 
religlpn  we  practice. 
^Tfhe  Consititution  Bicentennial  bill, 
which  I  cosponsored.  would  establish  a 
Federal  Commission  to  join  with  other 
groups  in  planning  for  this  important 
event.  The  bill  provides  for  a  Commis- 
sion representing  the  executive,  legis- 
lative, and  judicial  branches  of  Gov- 
ernment, as  well  as  the  Chief  Justice 
and  chairmen  of  the  Judiciary  Com- 
mittees of  the  Senate  and  House  of 
Representatives.  The  role  of  the  Com- 
mission would  be  to  plan,  coordinate, 
and  serve  as  a  clearinghouse  for  all  ac- 
tivities commemorating  the  Bicenten- 
nial of  the  Constitution. 
.  In  recoginition  of  general  fiscal  re- 
straints, the  Federal  appropriation 
called  for  in  the  bill  is  minimal.  The 
simi  for  operations  in  the  first  year 
will  be  $300,000,  and  the  Commission 
is  directed  to  seek  private  moneys  for 
its  operations. 

We  do  not  need  frills  or  extrava- 
gance, and  ir  place  of  expensive  cere- 
monials, this  Commission  will  stress 
homage  to  ideas— ideas  that  have 
shaped  a  nation  and  might  well  help 
save  a  world  from  chaos. 


all 
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I  am  happy  and  proud  that  the 
Senate  can  begin  the  process  of  honor- 
ing the  Constitution  by  acting  on  S. 
2671  today. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2671)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  2671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  established  a  Presidential  Commission  on 
the  Bicentennial  of  the  United  States  Con- 
stitution, hereinafter  referred  to  as  the 
"Commission". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  bicentennial  of  the  Constitutional 
Convention's  adoption  of  the  Constitution 
occurs  on  September  17.  1987: 

(2)  the  Constitution  enunciates  the  limita- 
tions on  government,  the  inalienable  rights 
of  man,  and  the  timeless  principles  of  indi- 
vidual  liberty   and    responsibility    for   the. 
people  of  the  United  States  of  America: 

(3)  this  document  has  set  an  enduring  ex- 
ample of  representative  democracy  for  the 
world:  and 

(4)  the  maintenance  of  the  common  prin- 
ciples that  animate  our  Republic  depend 
upon  a  knowledge  and  understanding  of 
their  roots  and  origins. 

PITRPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  es- 
tablish a  Commission  to  promote  and  co- 
ordinate activities  to  commemorate  the  bi- 
centennial of  the  Constitution. 

MEKBERSHIP 

Sec.  4.  (a)  The  Commission  shall  be  com- 
posed of  sixteen  members  as  follows: 

(1)  thirteen  members  appointed  by  the 
President,  three  of  whom  shall  be  appointed 
upon  the  recommendation  of  the  Speaker  of 
the  House  of  Representatives,  three  of 
whom  shall  be  appointed  upon  the  recom- 
mendation of  the  President  pro  tempore  of 
the  Senate,  in  consultation  with  the  Majori- 
ty Leader  and  Minority  Leader  of  the 
Senate,  and  three  of  whom  shall  be  appoint- 
ed upon  the  recommendation  of  the  Chief 
Justice  of  the  United  States: 

(2)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives: 

(3)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate:  and 

(4)  the  Chief  Justice  of  the  "United  States. 

(b)  Such  members  shall  be  chosen  from 
among  individuals  who  have  demonstrated 
scholarship,  a  Strong  sense  of  public  service, 
and  abilities  likely  to  contribute  to  the  ful- 
fillment of  the  Commission. 

(c)  Members  of  the  Commission  shall  be 
appointed  for  the  life  of  the  Commission. 

<d)  The  Commission  shall  select  a  chair- 
man from  among  its  members  whc  shall 
serve  as  Chairman  for  the  life  of  the  Com- 
mission. 

(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  conduct  meetings. 

(f)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

ADMINISTRATIVE  PROVISIONS  AND  POWERS 

Sec.  5.  (a)  The  Commission  shall  appoint  a 
staff  director  who  shall  be  paid  at  a  rate  not 
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to  exceed  the  rate  of  basic  pay  provided  for 
level  V  of  the  Executive  Schedule  pursuant 
to  section  5316  of  title  5.  United  States 
Code. 

(b)  The  Commission  is  authorized  to  ap- 
point and  fix  the  compensation,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governinu  appointments  m  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classificatior.  and 
General  Schedule  pay  rates,  of  such  addl 
tlonal  publicly  paid  personnel  up  to  five  per 
sons,  as  the  Chairman  finds  necessary  to 
carry  out  the  purposes  of  this  Act.  Such 
personnel  shall  be  compensated  at  a  rate 
not  to  exceed  a  rate  equal  to  the  maximum 
rate  for  OS  18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code.  The  Commission  may  hire  additional 
personnel  out  of  private  donations. 

(O  Each  member  of  the  Commission  shall 
serve  without  compensation,  except  that 
each  member  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  In  the  performance  of 
their  duties. 

(d)  The  Commission  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5.  United  Slates  Code,  at  a 
rate  of  pay  not  to  exceed  the  rate  of  basic 
pay  for  GS-15  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code 

(e)  The  Commission  is  authorized  to  pro 
cure  supplies,   services,   and   property,   and 
make  contracts,  m  any  fiscal  year,  only  to 
such  extent  or  in  such  amounts  as  are  pro 
vided  in  appropriation  Acts. 

if)  The  Commission  Is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces 
sary  financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim 
bursement  from  funds  of  the  Commission  in 
such  amounts  as  may  tie  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the 
General  Services  Administration. 

(gi  The  Commission  is  authorized  lo 
accept,  use.  solicit,  and  dispose  of  donation.'* 
of  money,  property,  or  personal  services. 

(h)  The  Commission  may  use  the  United 
States  mails  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(i)  The  Commission  shall  have  the  author 
ity  lo  design  and  use  a  logo  as  the  official 
emblem  of  the  bicentennial.  The  Commis 
sion  shall  Issue  rules  and  regulations  regard 
Ing  the  use  of  such  logo,  as  they  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
Act. 

DUTIIS  or  THE  COMMISSION 

Sec  6.  (a)  The  Commission  shall— 

( 1 )  plan  and  develop  activities  appropriate 
to  commemorate  the  bicentennial  of  the 
Constitution,  including  a  limited  number  of 
projecU  to  be  undertaken  by  the  Federal 
Government  seeking  to  harmonize  and  bal- 
ance the  Important  goals  of  ceremony  and 
celebration  with  the  equally  Important 
goals  of  scholarship  and  education. 

(2)  encourage  private  organizations,  and 
State  and  local  governments  to  organize  and 
participate  in  bicentennial  activities  com- 
memorating or  examining  the  drafting,  rati 
f  icatlon.  and  history  of  the  Constitution  and 
the  specific  features  of  the  document: 

(3)  coordinate.  generally.  activities 
throughout  all  of  the  States;  and 

(4)  serve  as  a  clearinghouse  for  the  collec- 
tion and  dissemination  of  information  at)out 
bicentennial  events  and  plans. 

(b)  In  Planning  and  implementing  appro- 
priate activities  to  commemorate  the  bicen- 


tennial, the  Commission  shall  give  due  con- 
sideration to— 

( 1 )  the  historical  setting  in  which  the 
Constitution  was  developed  and  ratified,  in- 
cluding such  antecedents  as  the  Federalist 
Papers,  the  Articles  of  the  Confederation, 
and  the  ratification  debates  in  the  States; 

<2)  I  he  contribution  of  diverse  ethnic  and 
racial  groups. 

<3)  the  relationship  and  historical  develop- 
ment of  the  three  branches  of  the  Govern- 
ment; 

(4)  the  importance  of  activities  through- 
out all  of  the  States  regardless  of  when-such 
Slate  achieved  .statehood; 

(5)  the  unique  achievements  and  contribu- 
tions of  the  participants  in  the  Constitu- 
tional Convention  of  1787  and  the  State 
ratification  proceedings; 

(6)  the  diverse  legal  and  philosophical 
views  regarding  the  Constitution; 

(7)  the  need  for  reflection  upon  both  aca- 
demic and  .scholarly  views  of  the  Constitu- 
tion and  the  principle  that  the  document 
must  be  understood  by  the  general  public; 

(8)  the  substantive  provisions  of  the  Con- 
stitution Itself;  and 

19)  the  impact  of  the  Constitution  on 
American  life  and  government. 

ic)  The  Commi^ion  shall  seek  the  coop- 
eration, advice,  and  assistance  from  Ixith 
private  and  govfrnment  agencies  and  orga- 
nizaiion.s.  mcliiding  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  the  Library  of  Con- 
Kress.  the  Smithsonian  Institution,  the  Na- 
tional Archives,  the  Department  of  the  Inte- 
rior. Slate  and  local  governments,  learned 
societies,  academic  institutions,  and  histori- 
cal, patriotic,  philanthropic,  civic,  and  pro- 
fessional groups,  and  bar  associations. 

(d)  The  Commission  may.  in  carrying  out 
the  purposes  of  this  Act.  delegate  authority 
to  State  advLsory  commissions  to  assist  in 
implementing  this  Act. 

(ei  Within  two  years  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  to  the  President  and  each  House  of 
I  he  Congress  and  the  Judicial  Conference  a 
comprehensive  report  incorporating  specific 
recommendations  of  the  Commission  for 
commemoration  and  coordination  of  the  bl- 
centenial  and  related  activities.  Such  report 
shall  include  recommendations  for  publica- 
tions, scholarly  projects,  conferences,  pro- 
grams, films,  libraries,  exhibit*,  ceremonies. 
and  other  projects,  competitions  and 
awards,  and  a  calendar  of  major  activities 
and  events  planned  to  commemorate  specif- 
ic historical  dates.  Each  year  after  such 
comprehensive  report,  the  Commission  shall 
submit  an  annual  report  to  the  President 
and  each  House  of  the  Congress  and  the  Ju- 
dicial Conference  until  such  Commlaslon 
terminates. 

TXXMINATION 

Sec  ;  The  Commission  shall  terminate 
on  December  31.  1989. 

AUTHOIIIZATION  or  AWtOPllIATIOWS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated $300,000  for  fiscal  year  1983  and 
such  sums  as  may  be  necessary  for  the  sub- 
sequent fiscal  years  through  fiscal  year 
1989. 

Mr.  BAKER.  Mr.  President,  1  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  should 
like  to  proceed  to  the  consideration  of 


a  message  from  the  House  on  S.  1018. 
if  the  minority  leader  has  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 


BARRIER  ISLANDS 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1018. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reiolvtd,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  1018)  entitled 
An  Act  to  protect  and  conserve  fish  and 
wildlife  resources,  and  for  other  purposes." 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  there- 
on. 

Ordered,  That  the  following  Members 
serve  as  managers  of  the  conference  on  the 
part  of  the  House;  Prom  the  Committee  on 
Merchant  Marine  and  Fisheries:  Mr.  Jones 
of  North  Carolina.  Mr.  Breaux.  Mr.  Studds. 
Mr.  Hughes.  Mr.  Snyder.  Mr.  Porsythe. 
and  Mr.  Evans  of  Delaware.  From  the  Com- 
mittee on  Public  Works  and  Transporutlon: 
Mr.  Roe,  Mr.  Edgar.  Mr.  Fary,  Mr.  Clausen, 
and  Mr.  Hammcrschmidt. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  request 
for  a  conference  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Staftord.  Mr. 
Chaftx,  Mr.  Gorton.  Mr.  Randolph. 
and  Mr.  Moynihan  conferees  on  the 
part  of  the  Senate. 


HEAD  START  AWARENESS 
MONTH 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  now  to  proceed  to  the  consid- 
eration of  House  Joint  Resolution  588, 
if  the  minority  leader  is  willing. 

Mr.  ROBERT  C.  BYRD,  There  Is  no 
objection.  Mr.  President. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 588  relating  to  Head  Start  Aware- 
ness Month.  

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  588)  to  pro- 
vide for  the  designation  of  the  month  of  Oc- 
tober 1982  as  -Head  Start  Awareness 
Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 


Mr.  HATCH.  Mr,  President,  I  rise  at 
this  time  to  speak  about  House  Joint 
Resolution  588,  denoting  October  as 
"Head  Start  Awareness  Month."  As 
chairman  of  the  Senate  Committee  on 
Labor  and  Human  Resources,  I  am 
concerned  with  the  welfare  of  our 
greatest  national  resource— children 
and  their  future  potential. 

Information  from  several  prominent 
leaders  in  child  care  in  Utah,  indicate 
Head  Start  programs  have  generaUy 
been  beneficial,  especially  those  with 
parental  Involvement.  Children  have 
been  given  the  opportunity  to  learn 
cognitive  and  social  skills  who  other- 
wise would  be  at  a  disadvantage  when 
starting  school.  Parent  Involvement  In 
many  cases  has  resulted  In  improved 
parenting  skills  at  home.  I  ain  a  lead- 
ing advocate  In  encouraging  parental 
Involvement  in  all  Government  pro- 
grams. 

Therefore,  in  acknowledging  the  fine 
work  done  In  my  home  State  and  else- 
where, I  support  House  Joint  Resolu- 
tion 588. 

As  chairman  of  the  committee  which 
is  responsible  for  oversight  of  such 
programs,  it  is  Important  to  insure 
that  no  Federal  program  Including 
Head  Start  will  be  exempt  from  eval- 
uation and  monitoring  to  maintain  the 
intent  of  the  law  and  quality  results. 

The  joint  resolution  was  ordered  to 
b^  read  a  third  time,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


held  at  the  desk  pending  further  dis- 
position.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BTTT-q  HELD  AT  DESK 

H.R.  5553 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  that  I  believe  has  been  cleared 
on  both  sides. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  H.R.  5553  from 
the  House  of  Representatives,  it  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  5795 

Mr.  BAKER.  Mr.  President,  I  have 
another  request  that  I  believe  has 
been  cleared. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  H.R.  5795  from 
the  House  of  Representatives,  It  be 
held  at  the  desk  pending  further  dis- 
position.    ,  ^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

H.R.  6403 

Mr.  BAKER.  I  have  another  request 
which  I  believe  has  been  cleared. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  H.R.  6403  from 
the  House  of  Representatives,  It  be 


MILITARY  MEDICAL  FACILITIES 
SIZING  CRITERIA 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  with  respect  to  H.R.  3278,  if 
the  minority  leader  is  prepared  to  pro- 
ceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  prepared  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  H.R. 
3278  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3278)  to  amend  title  10, 
United  States  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programmed  for  military  retir- 
ees and  their  dependents  in  medical  facili- 
ties of  the  uniformed  services,  and  for  other 
purposes. 

Mr.  CHILES.  Mr.  President,  I  rise 
today  to  support  the  passage  of  H.R. 
3278,  the  House  version  of  S.  2834  to 
provide  realistic  sizing  criteria  for  the 
construction  of  military  medical  facili- 
ties. 

Under  existing  legislation  and  regu- 
lation, the  military  has  been  unable  to 
use  realistic  criteria  in  making  their 
size  determinations  on  which  to  base 
construction. 

They  have  been  unable  to  consider 
total  workload  from  all  sources,  not 
just  active  duty  personnel.  Retired 
personnel  and  their  dependents  are  be- 
coming a  large  and  fast  growing  seg- 
ment of  the  population  of  those  eligi- 
ble to  receive  services  from  military 
medical  facilities.  Yet  the  workload 
they  represent  cannot  be  considered 
today  in  sizing  these  facilities. 

Criteria  for  planning  the  size  of  new 
military  hospitals  and  clinics  should 
be  based  on  commonsense  consider- 
ations of  cost-effectiveness  and  realis- 
tic workload  projections.  And  that  Is 
what  this  legislation  allows. 

What  we  are  doing  now  is  forcing 
our  retired  personnel  out  of  military 
facilities  and  driving  the  costs  of 
CHAMPUS  Inordinately  upward. 

The  General  Accounting  Office  stud- 
ied this  situation,  and  in  a  report  rec- 
ommended the  changes  embodied  in 
H.R.  3278  and  its  companion  bill  S. 

2834 

In  hearings  before  the  Congress,  tes- 
timony by  each  of  the  services  and  the 
General  Accounting  Office  endorsed 
this  legislation,  and  for  good  reason. 
Two  independent  studies  have  been 
done  to  assess  the  cost  of  direct  medi- 


cal care  by  the  military  compared  to 
the  use  of  civilian  facilities.  The  stud- 
ies looked  at  the  projected  life  cycle 
costs  over  a  20-year  period.  The  analy- 
ses showed  that  It  Is  considerably  less 
costly  to  the  Federal  Government  to 
provide  services  In  Its  own  facilities 
rather  than  providing  care  through 
local  civilian  providers  under  CHAM- 
PUS. 

Mr.  Presiaent,  we  know  what  has 
been  happening  to  the  cost  of  CHAM- 
PUS.  Anything  we  can  do  to  get  con- 
trol here,  should  be  done,  and  this  leg- 
islation is  a  move  in  the  right  direc- 
tion. Our  current  policy  regarding  the 
treatment  of  retired  persormel  has 
been  driving  the  costs  of  CHAMPUS 
upward  and  not  providing  them  the 
services  they  deserve. 

Mr.  President,  this  legislation  Is  long 
overdue,  and  I  urge  its  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EDUCATION  BLOCK  GRANT 

FUNDS 

Mr.  BAKER.  Mr.  President,  next  I 

wish  to  proceed  to  the  consideration  of 

Calendar  Order  No.  807.  H.R.  5658,  If 

the  minority  leader  has  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  then  I 
ask  the  Chair  to  lay  before  the  Senate 
H.R.  5658,  Calendar  Order  No.  807. 

The  PRESIDING  OFFICER.  The 
bin  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5658)  to  authorize  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  citizenship. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

Mr.  RANDOLPH.  Mr.  President,  It  is 
a  privilege  to  support  H.R.  5658,  a  bill 
to  provide  elementary  and  secondary 
assistance  grants  to  assist  in  the  teach- 
ing of  citizenship  principles.  This  legis- 
lation amends  an  existing  program, 
the  education  block  grant  authorized 
by  chapter  2  of  the  Education  Consoli- 
dation and  Improvement  Act.  to  allow 
these  funds  to  be  used  to  teach  citizen- 
ship. In  accordance  with  the  block 
grant  concept.  State  and  local  educa- 
tional agencies  will  have  discretion 
over  whether  to  fund  such  an  activity 
and  the  content  of  these  programs. 
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There  will  be  no  additional  cost  to  the 
Federal  Government. 

Thus.  State  and  local  flexibility  to 
use  Federal  funds  will  be  maintained 
while  drawing  attention  to  a  vital  area 
of  learning. 

One  hundred  and  ninety-five  years 
ago  our  Founding  Fathers  framed  the 
Constitution  of  our  United  States. 
Thirty  years  ago  the  Congress  desig- 
nated September  17  as  -Citizenship 
Day."  Four  years  later  Constitution 
Week"  was  designated.  Each  year 
since  the  President  of  the  United 
States  has  issued  a  proclamation  call- 
ing on  appropriate  Government  offi- 
cials to  display  the  American  flag  on 
all  Government  buildings  on  "Citizen- 
ship Day." 

It  is  not  enough  to  wave  the  flag.  We 
need  citizenship  education. 

Americans  rally  for  picnics  and  fire- 
crackers on  Independence  Day.  And 
now  we  have  "Citizenship  Day"  lead- 
ing off  "Constitution  Week."  It  is 
printed  on  calendars.  Yet  how  many 
Americans  know  or  even  care?  What 
has  happened  to  vital  values  in  our 
country? 

How  many  Americans  consider  the 
meaning  of  the  words  in  our  National 
Anthem  when  they  rise  before  a  foot- 
ball game?  Next  time  you  attend, 
watch  the  people  around  you.  Most 
merely  hum  along,  rush  through  or 
count  ahead  excitedly  in  anticipation 
of  the  gun.  or  horn,  or  buzzer  that 
starts  the  competition  on  the  field. 

The  Constitution  of  our  United 
States  is  the  finest  example  in  all  his- 
tory of  the  principles  of  government 
by  law  in  which  every  American  citi- 
zen is  guaranteed  certain  rights.  We 
have  a  masterpiece  that  indeed  contin- 
ues to  inspire  freedom-seeking  people 
all  over  the  world  we  share.  But  do  our 
own  people  really  appreciate  our  de- 
mocracy? 

Why  do  Americans  fail  to  use  the 
ballot  and  few  young  people  know 
even  the  names  of  their  Representa- 
tives in  the  House  and  their  Senators 
or  even  their  local  legislators? 

Proclamations  and  holidays  have  no 
meaning  without  the  substance  and 
vision  and  spirit  behind  them.  The  his- 
torical facts  are  there,  but  is  anyone 
really  interested  or  concerned? 

Youth  crime  is  on  the  rise  and  symp- 
tomatic of  an  illness  that  is  afflicting 
our  schools  and  our  society  as  a  whole. 
This  illness  is  a  lack  of  knowledge  and 
a  lack  of  the  principles  of  good  citizen- 
ship. 

Family  life  is  fragmented  and  giving 
us  a  new  generation  of  Americans  who 
are  no  longer  guided  by  the  principles 
that  have  made  our  Nation  great. 

We  must  work  together  in  this  coun- 
try and  instill  the  values  of  American 
citizenship  in  our  young  people,  or  we 

will  lose  our  precious  heritage  that  has 

made     us    strong.     We     must    stand 

against  the  evil  winds  that  roar. 


People  often  say.  "Lets  get  back  to 
basics."  But  the  real  question  we  need 
ask  ourselves  is:  "How  do  we  get  back 
to  basics?"  Citizenship  education  in 
our  public  and  private  schools  is  the 
solution,  at  least  in  part. 

Values  in  our  culture  vary  somewhat 
from  individual  to  individual  and  there 
are  certain  basic  and  accepted  values 
of  citizenship  in  America.  Citizenship 
education  is  a  process  whereby  local 
people  experience  what  they  believe 
and  share  in  common.  Through  it  citi- 
zens can  influence  what  happens  in 
their  community  and  country.  Before 
action  can  take  place,  decisions  must 
be  made  that  reflect  the  values  held 
by  those  who  decide. 

Americans  have  freedoms  and  rights 
no  other  nation  enjoys.  But  let  us  un- 
derscore in  our  lives  a  commitment  to 
citizenship  responsibilities. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  <H.R.  5658)  was  ordered  to 
be  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 
Mr.  BAKER.  Mr.  President.  I  wish 
to  go  now  to  H.R.  4476  and  the  budget 
waiver  which  accompanies  it  which  is 
Calendar  Order  No.  922.  S.  Res.  475.  if 
the  minority  leader  is  prepared  to  do 
that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  first  that  the 
Senate  proceed  to  the  consideration  of 
Senate     Resolution     475.     a    budget 

waiver.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  475)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  af 
H.R.  4476. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  475)  was  considered  and 
agreed  to.  as  follows: 

S.  Rks.  479 
Resolved.  That  pursuant  to  section  402(0 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
H.R.  4476.  Such  waiver  is  necessary  because 


H.R  4476.  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983. 
and  .such  bill  was  not  reported  on  or  before 
May  15.  1982.  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations. 

This  budget  waiver  is  necessary  to  allow 
Senate  consideration  of  H.R.  4476.  a  bill 
which  authorizes  appropriations  for  the  Ad- 
ministrative Conference  of  the  United 
States  (ACUS).  H.R.  4476  was  approved  by 
the  House  of  Representatives  on  June  14  of 
this  year.  It  was  approved  unanimously  by 
the  Senate  Committee  on  the  Judiciary,  and 
on  September  9  was  reported  to  the  full 
Senate.^ 

The  Administrative  Conference  was  estab- 
lished in  1964  by  the  Administrative  Confer- 
ence Act.  ACUS  consists  of  between  seventy- 
five  and  ninety-one  members,  who.  with  the 
exception  of  the  Chairman,  serve  without 
pay.  Members  are  appointed  from  Federal 
departments  and  agencies  and  from  outside 
the  Government.  The  Conference  works 
with  governmental  agencies  on  a  continuing 
basis  to  improve  these  regulatory,  enforce- 
ment, and  adjudicatory  functions.  Recom- 
mendations and  reports  on  administrative 
procedure  are  issued  when  adopted  by  the 
Conference  at  its  biannual  plenary  sessions. 
H.R.  4476  authorizes  $2,300,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
for  each  fiscal  year  thereafter  through  the 
fiscal  year  ending  September  30,  1986.  This 
essentially  maintains  the  current  authoriza- 
tion level  for  ACUS. 

Congressional  consideration  of  this  au- 
thorization bill  will  in  no  way  interfere  with 
or  delay  the  appropriations  process  since 
the  1983  appropriations  process  is  not  yet 
complete.  Moreover,  the  Committee  on  Ap- 
propriations has  included  funding  for  the 
Administrative  Conference  in  lx)th  the 
fiscal  year  1982  appropriations  bill  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  1983  appropriations 
bill.  The  1982  appropriations  level  was 
tl. 103.000  and  the  1983  level,  recently  ap- 
proved by  the  Appropriations  Committee  in 
H.R.  4476.  is  1 1.100.000.  This  amount  ap- 
proximates actual  outlays  by  the  Confer- 
ence since  1979. 


ADMINISTRATIVE  CONFERENCE 
ACT  AMENDMENT 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
the  underlying  measure,  which  was 
the  object  to  the  waiver,  H.R.  4476. 
which  is  Calendar  Order  No.  775. 

The  PRESIDING  OFFICER.  The 
bin  will  be  stated  by  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4476)  to  amend  the  Adminis- 
trative Conference  Act.  by  authorizing  ap- 
propriations therefor. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill.  

The  PRESIDING  OFFICER.  The 
bill  if  before  the  Senate  and  open  to 
amendment.   If  there  be   no   amend- 


ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (H.R.  4476)  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  a  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARMS  CONTROL  AND  DISARMA- 
MENT AMENDMENTS  ACT  OF 
1981 

Mr.  BAKER.  Mr.  President,  I  advise 
the  minority  leader  that  we  are 
cleared  to  consider  H.R.  3467  dealing 
with  the  Arms  Control  and  Disarma- 
ment Act  if  the  minority  leader  is 
ready. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared  on 
this  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
H.R.  3467.  Calendar  Order  No.  612. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3467)  to  authorize  appropria- 
tions under  the  Control  and  Disarmanent 
Act.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That  this  Act  may  l>e  cited  as  the  "Arms 
Control  and  Disarmament  Amendments  Act 
of  1981 '. 

Sec.  2.  (a)  Section  49(a)  of  the  Arms  Con- 
trol and  Disarmament  Act  (22  U.S.C. 
2589(a))  is  amended  to  read  as  follows: 

•Sec  49.  (a)  To  carry  out  the  purposes  of 
this  Act.  there  are  authorized  to  be  appro- 
priated— 
"(1)  for  the  fiscal  year  1982.  $18,268,000. 
••(2)  for  the  fiscal  year  1983.  $19,893,852, 
and 

"(3)  such  additional  amounts,  for  each 
such  fiscal  year,  as  may  be  necessary  for  in- 
creases in  salary,  pay,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondiscretionary  costs,  and  to  offset  adverse 
fluctuations  in  foreign  currency  exchange 
rates. 

Amounts  appropriated  under  this  subsec- 
tion are  authorized  to  remain  available  until 
expanded.". 

Sec.  3.  Section  45(a)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2535(a))  is 
amended  by  inserting  the  following  new  sen- 
tence after  the  second  sentence  thereof:  "In 
the  case  of  persons  detailed  from  other  Gov- 
ernment agencies,  the  Director  may  accept 
the  results  of  fuUfield  background  security 
and  loyalty  investigations  conducted  by  the 
Department  of  Defense  or  the  Department 
of  State  as  the  basis  for  the  determination 
required  by  this  subsection  that  the  person 
is  not  a  security  risk  or  of  doubtful  loyal- 
ty.". 


Sec.  4.  Section  31(c)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2571)  Is 
amended  by  inserting  "and  of  all  aspects  of 
antisatellite  activities "  immediately  before 
the  semicolon. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  H.R. 
3467,  the  Arms  Control  and  Disarma- 
ment Agency  Act  of  1982.  authorizes 
appropriations  for  the  Arms  Control 
and  Disarmament  Agency  for  fiscal 
years  1982  and  1983.  The  sum  author- 
ized for  fiscal  year  1982  is  $18,268,000. 
and  the  sum  authorized  for  fiscal  year 
1983  is  $19,893,852.  In  each  case  the 
sum  authorized  includes  such  addi- 
tional amounts  as  may  be  necessary 
for  increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  author- 
ized by  law,  and  other  nondiscretion- 
ary costs  and  to  offset  adverse  fluctua- 
tions   in    foreign    current    exchange 

The  bill  also  amends  section  45(a)  of 
the  Arms  Control  and  Disarmament 
Act  to  streamline  security  review  pro- 
cedures. The  bill  also  authorizes  the 
Agency  to  conduct  research,  develop- 
ment, and  other  studies  in  regard  to 
all  aspects  of  antisatellite  activities. 

This  authorization  represents 
modest  increases  to  the  Agency's  au- 
thorizations in  previous  years.  Such 
increases  reflect  adjtistments  for  infla- 
tion and  for  demands  upon  the  Agency 
in  several  major  arms  control  negotia- 
tions, including  the  Strategic  Arms 
Reductions  Talks  (START)  and  the  in- 
termediate range  nuclear  force  (INF) 
negotiations. 

This  bill  was  unanimously  voted  out 
of  committee.  As  far  as  I  know,  there 
is  no  opposition  to  H.R.  3467. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bUl  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3467).  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Joint  Resolution  486.  dealing  with 
School  Bus  Safety  Week.  Is  the  minor- 
ity leader  prepared  to  consder  that? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared  on 
this  side. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 486  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resoltuion  (H.J.  Res.  486)  Author- 
izing and  requesting  the  President  to  issue  a 
procalmation  designating  the  period  from 
October  3,  1982.  through  October  9.  1982.  as 
•National  Schoolbus  Safety  Week  of  1982'. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  ' 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  axTiendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  486) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SCHOOL  BUS  SAFETY 
WEEK  OP  1982 
Mr.  BAKER.  Mr.  President,  next  in 
my  file  is  a  joint  resolution.  House 


APPOINTMENT  AND  AUTHORITY 
OF  THE  SUPREME  COURT 
POLICE 

Mr.  BAKER.  Mr.  President,  H.R. 
6204,  a  House  message,  is  prepared  for 
action  on  this  side.  Is  the  minority 
leader  ready  to  proceed? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  minority  leader  is  ready  to 
proceed.        ^ 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  6204. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  6204,  an  act  to  provide  for 
appointment  and  authority  of  the  Su- 
preme Court  Police,  and  for  other  pur- 
poses, which  was  read  twice  by  its 
title. 

The  Senate  proceeded  to  consider 
the  bill. 
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UP  AMENDMENT  I3«« 

(Purpose:  To  provide  for  a  3  year  expiration 
of  the  authority  of  the  Marshal  of  the  Su 
preme   Court   to   protect   Supreme  Court 
Justices  m  any  part  of  the  United  States, 
and  to  require  an  annual   report  on  the 
cost  of  the  protection) 
Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  l)ehalf 
of    the    distinguished    President    pro 
tempore  of  the  Senate,   the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
and  Mr.   Leahy,  and  ask  that   it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  t>e  staled. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr  Bakeh). 
on  behalf  of  Messrs.  Thurmond  and  Leahy. 
proposes  an  unprlnted  amendment  num- 
bered 1386 

On  page  3.  line  19.  after  (c)'  add  the  fol 
lowing:  The  authority  created  under  sub 
section  (ax  2)  shall  expire  three  years  after 
the  date  of  enactment  of  this  subsection. 
During  the  three-year  effective  period  of 
sulMectlon  (a)(2).  the  Marshal  of  the  Su 
preme  Court  shall  report  annually  to  the 
Congress  on  March  1  regarding  the  admlnis 
trative  cost  of  carrying  out  his  duties  under 
such  subsection." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1366)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  letter  I  received 
from  Chief  Justice  Burger  of  the  Su- 
preme Court  dated  September  29. 
1982. 

There  l)eing  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record  as  follows: 
Supreme  Court  or  the  Ujitxd  States. 

Washington.  DC.  Seplembrr  29.  1982 
Hon.  Strom  Thurmond. 
VS.  Senator,   Russell  Senate  Office  Build- 
\ng.  Washington.  D.C 
Dear  Senator  Thurmond:  In  response  to 
your  request.  I  do  not  anticipate  that  H.R. 
6204  will  expand  the  use  of  security  officers 
of  the  Supreme  Court  for  protection  of  the 
Justices,  since  under  current  practice  many 
security  officers  of  the  Supreme  Court  al 
ready    have    authority    as   Special    Deputy 
United  States  Marshals  to  accompany  Jus- 
tices  off   the   premises,    for   protection.    If 
deemed  necessary. 

H.R.  6204  merely  clarifies  ambiguities 
under  current  law.  and  should  not  change 
existing  practices  regarding  the  use  of  Su 
preme  Court  police  for  the  protection  of 
Justices.  Although  the  bill  does  provide  nee 
essary  flexibility  so  that  a  member  of  the 
Supreme  Court  police  force  could  travel  out- 
side the  greater  Washington.  DC  area  with 
a  Justice  if  it  Is  necessary  to  protect  his  or 
her  life.  I  anticipate  that  this  provUlon 
would  only  be  used  In  unusual  circum- 
stances. If  ever. 

I  cannot  definitely  predict  the  number  of 
extraordinary  situations  In  the  future,  but  I 
seriously  doubt  that  the  trips  would  be  any 
greater  distance  than  a  trip  to  Williamsburg 
for  the  annual  Broolilngs  sessions  with  the 
Senate  and  House  Judiciary  Committees. 
What  we  are  concerned  at>out  Is  travel  that 


would  not  go  beyond  a  radius  of  15  miles 
from  the  Capitol  building,  and  as  to  those 
trips,  our  police  need  the  same  authority  as 
the  Capitol  Police  now  enjoy. 

A  copy  of  the  Report  of  the  House  of  Rep- 
resentatives on  H.R.  6204  Is  enclosed  for 
your  Information.  Page  8  of  the  Report  con- 
tains the  following  statement  from  the  Con- 
gressional Budget  Office:  It  Is  expected 
that  no  significant  cost  to  the  government 
would  be  Incurred  as  the  result  of  enact- 
ment of  this  legUlatlon."  I  do  not  anticipate 
any  additional  cost  at  all 
Cordially. 

Warren  E.  Burger. 

CTiief  Justice. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bil!  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time. 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  6204).  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCHANGE  OF  MATERIALS  AND 
SERVICES  BETWEEN  DEPART- 
MENTS AND  AGENCIES  BY 
CONTRACT 

Mr.  BAKER.  I  wish  to  go  next  to 
H.R.  2528,  if  the  minority  leader  is 
prepared  to  do  that.  That  is  Calendar 
Order  No.  860. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
then  that  the  Chalx  lay  before  the 
Senate  H.R.  2528.  Calendar  Order  No. 
860. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  2528)  to  amend  the  Economy 
Act  to  provide  that  all  departmenu  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2528)  was  ordered  to  a 
third  reading,  was  read  a  third  time, 
and  passed. 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DR.  ROBERT  H.  GODDARD  DAY 

Mr.  BAKER.  Mr.  President,  next 
then  I  propose  that  we  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 568  which  will  require  a  discharge 
of  the  Judiciary  Committee  from  fur- 
ther consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent,  there  is  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Committee  on  the  Judi- 
ciary be  discharged  from  further  con- 
sideration of  House  Joint  Resolution 
568,  providing  for  the  designation  of 
October  5,  1982.  as  "Dr.  Robert  H. 
Goddard  Day,"  and  that  the  Senate 
proceed  immediately  to  its  consider- 
ation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  568)  to  pro- 
vide for  the  designation  of  October  5,  1982, 
as  'Dr.  Robert  H.  Ooddard  Day." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  will 
be  considered  as  having  been  read 
twice  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Iplnt  resolu- 
tion. 

Mr.  KENNEDY.  Mr.  President,  on 
October  5.  1982.  the  people  of  Worces- 
ter. Mass..  will  celebrate  the  100th  an- 
niversary of  the  birth  of  Dr.  Robert  H. 
Goddard— the  father  of  modem  rock- 
etry. At  Clark  University  In  Worcester, 
where  Dr.  Goddard  Uught  physics  and 
conducted  his  research  for  many 
years,  citizens  from  Massachusetts  and 
all  across  the  Nation  will  participate  In 
3  days  of  events  honoring  the  late  sci- 
entist and  visionary. 

Today,  along  with  Senator  Glenn, 
Senator  Schmidt,  and  Senator  Ma- 
THiAS,  I  am  urging  the  Senate  to  pass 
a  Joint  resolution  so  that  Congress  can 
go  on  record  In  recognizing  Dr.  Roliert 
Goddard  of  Worcester,  Mass..  as  an 
American  of  great  vision  and  achieve- 
ment. 

The  resolution,  which  designates  Oc- 
tober 5.  1982.  as  "Dr.  Robert  H.  God- 
dard Day."  was  Introduced  In  the 
House  of  Representatives  by  my  col- 
league from  Massachusetts.  Congress- 
man Early,  and  was  passed  on  Sep- 
tember 21.  1982. 


Dr.  Robert  Goddard  was  an  extraor- 
dinary Individual  and  a  scientist  of 
great  genius.  Those  who  worked  with 
him  and  who  knew  him  as  a  friend,  re- 
member a  kind,  gentle  man.  who 
weathered  the  relentless  skepticism  of 
his  peers  and  persevered  to  discover 
new  worl(is  in  science.  Despite  all 
those  who  counseled  him  to  relinquish 
his  scientific  pursuits,  he  stayed  the 
course  and  went  on  to  make  the  dream 
of  space  exploration  a  reality. 

Today.  Dr.  Goddard's  dream  Is 
taking  on  a  new  dimension.  With  the 
development  of  the  Space  Shuttle  and 
the  success  of  the  test  flights,  we  are 
entering  a  new  era  in  space  explora- 
tion and  travel.  Yet.  the  new  chapter 
we  are  beginning  In  1982.  could  not 
have  been  written  without  the  funda- 
mental work  done  by  the  professor 
from  Worcester,  bom  In  1882. 

His  development  of  the  theory  of 
rocket  propulsion  and  his  many  Inno- 
vations continue  to  provide  the  basis 
for  space  exploration  today.  So  it  is 
appropriate,  100  years  after  his  birth, 
that  we  honor  Dr.  Robert  Goddard. 

Mr.  President,  I  am  pleased  to  join 
today  with  my  colleagues.  Senator 
Glenn,  Senator  Mathias.  and  Senator 
Schmidt  In  sponsoring  this  resolution. 
I  urge  all  of  my  colleagues  to  Join  us  In 
its  adoption,  and  I  ask  for  its  immedi- 
ate consideration. 

•  Mr.  GLENN.  Mr.  President.  Robert 
H.  Goddard's  first  liquid-fueled  rocket 
reached  only  184  feet  into  the  air  and 
attained  a  speed  of  only  60  miles-per- 
hour.  But  that  1926  launching,  by 
which  Goddard  demonstrated  what  he 
and  other  farslghted  pioneers  in 
Russia  and  Germany  had  theorized.  Is 
an  Important  landmark  in  man's  con- 
quest of  space.  Nor  is  it  the  only  con- 
tribution made  by  this  dreamer,  this 
professor  of  physics,  this  man  of 
vision.  He  was  the  first  to  prove  by 
test  that  a  rocket  works  in  a  vacuum 
and  the  first  to  develop  rockets 
equipped  with  propellant  pumps,  gyro 
controls  and  instrumentation. 

Indeed.  Mr.  President.  Homer  E. 
Newell,  in  his  book.  "Beyond  the  At- 
mosphere." published  by  the  National 
Aeronautics  and  Space  Administration 
In  1980.  observed  that— 

So  prolific  was  his  output  that  those  who 
followed  could  hardly  take  a  step  without  in 
some  way  Infringing  on  one  or  more  of  his 
patents,  a  fact  recognized  by  the  United 
SUtes  Government  when  In  1960  the  mili- 
tary services  and  the  National  Aeronautics 
and  Space  Administration  awarded 
$1,000,000  to  the  Ooddard  estate. 

Robeit  Goddard,  who  financed 
much  of  his  work  himself,  has  indeed 
been  honored  more  since  his  1945 
death  than  he  ever  was  while  living.  It 
is  fitting  that  we  are  about  to  honor 
this  pioneer  thinker  and  visionary 
physicist  for  his  contributions  to  our 
Nation  and  mankind  by  setting  aside 
October  5  as  Dr.  Robert  Goddard  Day. 
I  am  pleased  to  join  my  colleague  from 
Robert  Goddard's  home  State  of  Mas- 


sachusetts (Mr.  Kennedy)  In  urging 
the  Senate  to  adopt  this  resolution.* 

The  Joint  resolution  (H.J.  Res.  568) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TOURETTE 
SYNDROME  AWARENESS  WEEK 
Mr.  BAKER.  Mr.  President,  I  would 
like  to  inquire  of  the  minority  leader  if 
he  Is  prepared  to  consider  discharging 
the  Committee  on  the  Judiciary  from 
further  consideration  of  Senate  Joint 
Resolution  228  and  to  proceed  to  Its 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  has  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  228,  National  Tour- 
ette  Syndrome  Awareness  Week,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  Joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  J.  Res.  228)  to  provide  for 
the  designation  of  the  week  beginning  on 
October  24.  1982,  as  "National  Tourette 
Syndrome  Awareness  Weelt." 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  228) 
together  with  the  preamble  are  as  fol- 
lows: 

S.J.  Res.  228 
Whereas  Tourette  Syndrome  is  a  neuro- 
logical disorder  which  occurs  In  children  be- 
tween the  ages  of  two  and  sixteen  and  lasts 
for  the  remainder  of  the  life  of  each  afflict- 
ed child: 

Whereas  Tourette  Syndrome  is  character- 
ized by  repeated  tic  movements  and  Involun- 
tary vocalizations  which  are  physically  de- 
biliutlng,  socially  crippling,  and  emotional- 
ly devastating; 

Whereas  an  estimated  one  hundred  thou- 
sand Americans  currently  suffer  from  Tour- 
ette Syndrome  and  an  additional  three  and 
one  half  million  Americans  suffer  from  less 
severe  forms  of  this  af niction; 

Whereas  the  lack  of  knowledge  about  this 
disaster  on  the  part  of  health  professionals 
and  the  public  causes  additional  hardships 
for  those  afflicted  with  Tourette  Syndrome; 
Whereas  greater  public  understanding  of 
Tourette  Syndrome  will  encourage  those 
persons   currently   diagnosed   as   suffering 


from  this  disorder  and  nurture  hope  for 
those  who  are  suffering  from  the  disorder 
but  whose  afflictions  have  not  been  diag- 
nosed or  have  been  diagnosed  incorrectly: 
and 

Whereas  thousands  of  caring  volunteers 
and  the  families  of  persons  afflicted  with 
Tourette  Syndrome  have  devoted  much 
time  and  energy  to  educate  health  profes- 
sionals and  the  public  about  this  disorder: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  24,  1982,  is  designated  as 
"National  Tourette  Syndrome  Awareness 
Week '  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  Federal,  State 
and  local  goverrunent  agencies,  interest 
groups  and  organizations  and  all  of  the 
people  of  the  United  SUtes  to  observe  that 
week  by  engaging  in  appropriate  activities 
and  programs  to  show  their  support  and 
concern  for  those  Americans  afflicted  with 
Tourette  Syndrome. 

Mr.  BAKER.  Mr,  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 


NATIONAL  WATER  RESOURCES 
WEEK 

Mr.  BAKER.  Similarly.  Mr.  Presi- 
dent, I  would  like  to  move  to  discharge 
the  Judiciary  Committee  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 236,  If  there  is  no  objection. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection  to  proceeding  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent  that  the 
Conmiittee  on  tha  Judiciary  be  dis- 
charged from  further  consideration  of 
Senate  Joint  Resolution  236  and  that 
the  Senate  proceed  immediately  to  its 
consideration.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  236)  to  desig- 
nate the  week  of  October  24  through  28. 
1982,  as  "National  Water  Resources  Week." 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  236) 
together  with  the  preamble  are  as  fol- 
lows: 

S.J.  Res.  236 

Whereas  water  is  the  fundamental  re- 
source upon  which  we  rely  for  our  social 
and  economic  activities,  as  well  as  for  our 
health  and  well-being;  and 

Whereas  water  is  the  necessary  ingredient 
for  the  successful  operation  of  every  home, 
factory,  city  and  farm;  and 
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Whereas  the  continued  growth  and  pros 
perlty  of  this  Nation  is  dependent  on  an 
adequate  supply  of  water:  and 

Whereas  development  of  needed  sources 
of  new  energy  will  require  further  use  of 
our  water  resources;  and 

Whereas  expanded  use  of  water  for  Irriga- 
tion could  Increase  farm  production  and 
hold  down  domestic  food  costs  and  provide 
additional  commodities  for  export:  and 

Whereas  without  water,  life  itself  is  im 
possible:  and 

Whereas  the  National  Water  Resources 
Association  has  been  an  important  and  ef- 
fective force  in  promoting  the  importance  of 
our  Nation's  water  resources  and  the  wise 
and  careful  use  thereof:  and 

Whereas  1982  marks  the  fiftieth  anniver- 
sary of  the  National  Water  Resources  Asso- 
ciation: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Houtjof  Rep- 
resenlativei  of  the  United  States  of  Afftenca 
tn  Congress  assembled.  That  the  President 
of  the  United  States  is  requested  and  au 
thorized  to  designate,  by  proclamation,  the 
week   of  October   24   through   28,    1982,   as 

National  Water  Resources  Week",  and 
urge  all  citizens  in  the  States  of  the  Union, 
the  national  and  all  local  governments,  and 
groups  and  organizations,  especially  officials 
who  are  responsible  for  the  collection,  treat 
ment.  distribution,  and  disposal  of  water,  to 
conduct  educational  programs  and  other 
wise  alert  the  citizenry  of  the  vital  impor 
tance  of  water  to  every  American. 

Mr,  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  1  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


PHYSICAL  PROTECTION  OF 
NUCLEAR  MATERIAL 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  ask  the  Senate  to  consider  H.R, 
5228.  if  the  minority  leader  has  no  ob- 
jection, 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5228, 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to 
the  bill  (H.R.  5228)  entitled  An  Act  to 
amend  title  18  of  the  United  States  Code  to 
implement  the  Convention  on  the  Physical 
Protection  of  Nuclear  Material,  and  for 
other  purposes." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numl)ered  three 
to  the  aforesaid  bill  with  the  following 
amendment: 

Strike  out  the  matter  stricken,  and  insert: 

"(7)  attempts  to  commit  an  offense  under 
paragraph  (1),  (2),  (3).  or  (4)  of  this  subsec- 
tion; or 

"<8)  is  a  party  to  a  conspiracy  of  two  or 
more  persons  to  commit  an  offense  under 
paragraph  (1).  (2).  (3),  or  (4)  of  this  subsec- 
tion. If  any  of  the  parties  intentionally  en- 
gages In  any  conduct  In  furtherance  of  such 
offense: 


Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  5  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert: 

■(b)  The  punishment  for  an  offense 
under— 

(1)  paragraphs  (1)  through  (7)  of  subsec- 
tion (a)  of  this  section  Is— 

(A)  a  fine  of  not  more  than  »250.00O:  and 

(B)  Imprisonment— 

"(1)  for  any  term  of  years  or  for  life  (I)  if. 
while  committing  the  offense,  the  offender 
knowingly  causes  the  death  of  any  person; 
or  (II)  if,  while  committing  an  offense  under 
paragraph  ( 1 )  or  (3)  of  subsection  (a)  of  this 
.section,  the  offender,  under  circumstances 
manifesting 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  eight 
to  the  aforesaid  bill  with  the  following 
amendment: 

Strike  out  the  matter  stricken,  and  insert: 

"(2)  paragraph  (8)  of  subsection  (a)  of  this 
section  Is— 

"(A)  a  fine  of  not  more  than  »250.0O0:  and 

"(B)  imprisonment— 
(i)  for  not  more  than  20  years  if  the  of- 
fense which  is  the  object  of  the  conspiracy 
is  punishable  under  paragraph  (l)(B)(i):  and 
(ii)  for  not  more  than  10  years  in  any 
other  case. 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  numbered  2.  4.  6. 
and  7  to  the  aforesaid  bill. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amend- 
ments numbered  3.  5.  and  8.  and  that 
the  Senate  recede  from  its  disagree- 
ment to  amendments  numbered  2.  4.  6. 
and  7. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


PARTITIONING  OF  CERTAIN 
INDIAN  LANDS  IN  KANSAS 
Mr.  BAKER.  Mr.  President,  next  a 
message  from  the  House  on  S.  478  is 
available  on  this  side  if  the  minority 
leader  is  prepared  to  have  it  consid- 
ered. 

Mr.  ROBERT  C.  BYHD.  Mr.  Presi- 
dent, this  side  is  prepared  to  proceed 
with  it. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  478. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  478)  entitled  "An  Act  to  provide  for  the 
partitioning  of  certain  restricted  Indian 
land  in  the  State  of  Kansas ',  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  any  owner  of  an  interest  In 
the  following  lands: 

(1)  the  north  half  southeast  quarter  of 
section  25,  and  14  acres  on  the  south  side  of 
southeast  quarter  northeast  quarter  of  sec- 
tion 25  township  11  south,  range  22  east, 
sixth  principal  meridian,  Kansas,  containing 


94  acres  and  also  known  as  the  Newton 
McNeer  Shawnee  Reserve  Numbered  206; 

<2)  the  southeast  quarter  northwest  quar- 
ter of  section  12.  township  12  south,  range 
23  east,  sixth  principal  meridian.  Kansas. 
conUining  20  acres  and  also  known  as  the 
Black  Snake  Shawneel  Allotment  Numbered 
69: 

(3)  the  east  half,  southwest  quarter,  sec- 
tion 13,  township  19  south,  range  24  east, 
sixth  principal  meridian.  Kansas,  containing 
80  acres  and  known  as  the  Maria  Christiana 
Miami  Allotment,  lands  derived  from  a 
patent  under  the  Act  of  March  3.  1859  (U 
Stat,  430)  may  commence  an  action  In  the 
United  SUtes  District  Court  for  Kansas  to 
partition  the  same  In  kind  or  for  the  sale  of 
such  land  In  accordance  with  the  laws  of  the 
State  of  Kansas,  Moneys  resulting  from  a 
sale  in  lieu  of  partition  shall  be  distributed 
and  administered  through  tnist  accounts  of 
the  Bureau  of  Indian  Affairs  in  the  case  of 
Indian  heirs.  Moneys  of  non-Indian  heirs 
shall  be  turned  over  to  the  appropriate 
State  court  in  Kansas  for  distribution  and 
administration  in  accordance  with  the  laws 
of  Kansas.  For  the  purpose  of  such  action, 
the  Indian  owners  shall  l>e  regarded  as 
vested  in  the  land  and  the  United  States 
shall  be  a  necessary  party  to  the  proceed- 
ings. Any  conveyance  ordered  by  the  court 
in  such  proceedings  will  be  made  in  unre- 
stricted fee  simply  to  non-Indian  grantees 
and  in  a  restricted  fee  to  Indian  grantees. 

Mr.  COHEN.  Mr.  President.  S.  478 
was  introduced  by  the  senior  Senator 
from  Kansas,  Senator  Dole.  The  pur- 
pose of  this  bill  is  to  authorize  the 
U.S.  District  Court  for  Kansas  to  en- 
tertain an  action  for  partition  of  three 
parcels  are  known  as  the  Newton 
NcNeer  Shawnee  Reserve  No.  206;  the 
Black  Snake  Shawnee  Allotment  No. 
69:  and  the  Maria  Christiana  Miami 
Allotment  derived  from  a  patent  under 
the  act  of  March  3.  1859.  Over  the 
years  through  the  process  of  descent 
and  distribution  the  ownership  of 
these  Newton  McNeer  allotment,  for 
example,  now  has  in  excess  of  50  heirs. 
Some  of  these  heirs  are  of  Indian  de- 
scent, some  are  not.  and  only  some  of 
the  Indian  heirs  are  members  of  a  fed- 
erally recognized  Indian  tribe. 

These  parcels  of  land  were  originally 
patented  by  the  United  States  to  indi- 
vidual members  of  the  Shawnee  and 
Miami  Indian  Tribes  to  be  held  in  a  re- 
stricted fee  status.  A  restricted  fee 
patent  is  similar  in  almost  all  respects 
to  a  trust  allotment  in  which  legal 
title  is  held  by  the  United  States  for 
the  benefit  of  the  Indian  allottee.  In 
either  case,  the  land  is  generally 
exempt  from  the  application  of  the 
laws  of  the  State  in  which  it  is  located, 
including  State  or  local  taxation,  laws 
of  adverse  possession,  or  laws  relating 
to  partition  or  sale.  The  property 
caiuiot  be  alienated  or  transferred 
without  the  consent  of  the  Secretary 
of  the  Interior. 

The  only  witnesses  relate  to  the 
power  of  the  Secretary  of  the  Interior 
to  partition  Indian-owned  lands. 
Under  existing  law  the  Secretary  may 
partition  trust  allotted  lands  but  he 
does  not  have  similar  authority  with 


respect  to  lands  held  by  a  restricted 
fee  patent.  An  additional  complicating 
factor  with  respect  to  the  parcels  of 
land  that  are  the  subject  of  this  bill  is 
that  substantial  undivided  fractional 
interests  are  also  held  by  non-Indians 
and  the  Secretary  has  no  Jurisdiction 
or  authority  over  their  interests.  For 
these  reasons  it  is  clear  that  the  only 
way  in  which  title  to  these  properties 
can  ever  be  cleared  is  by  authorizing  a 
court  of  competent  jurisdiction  to 
either  order  partition  of  the  lands  or 
their  sale  if  partition  proves  impossi- 
ble. 

Mr.  DENTON.  Mr.  President.  I 
would  like  to  express  a  concern  on 
behalf  of  one  of  my  constituents,  Mr. 
Donald  Oyler.  Mr.  Oyler  has  advised 
me  that  his  brother,  Jimmie  Oyler,  is 
presently  living  on  the  Newton 
McNeer  allotment,  one  of  the  three 
properties  that  are  the  subject  of  this 
bill.  I  note  that  both  Donald  and 
Jimmie  Oyler  are  retired  naval  offi- 
cers: Donald  a  commander  and  Jimmie 
a  lieutenant  commander. 

It  is  my  understanding  that  both 
Donald  Oyler  and  Jimmie  Oyler  tried 
for  a  number  of  years  to  get  the  Secre- 
tary of  the  Interior  to  take  some 
action  that  would  enable  the  heirs  to 
make  use  of  the  property.  As  early  as 
1968  Donald  Oyler  wrote  to  the  De- 
partment of  the  Interior,  Bureau  of 
Indian  Affairs,  expressing  an  interest 
that  the  title  to  this  property  be  con- 
solidated so  it  could  be  utilized.  By 
letter  dated  February  21.  1968,  Mr. 
Sidney  Carney,  the  BIA  Area  Director 
for  Anadarko,  Okla.,  wrote  Donald 
Oyler  advising  that  major  interests  in 
the  property  are  held  by  non-Indian 
heirs,  that  it  would  be  a  literal  impos- 
sibility for  the  Department  of  the  In- 
terior to  determine  the  heirs  to  the 
estate,  and  that  under  existing  law  it 
would  be  impossible  to  dispose  of  the 
estate  in  any  marmer  so  as  to  convey 
marketable  title.  Mr.  Carney  further 
stated  that  any  reputable  attorney,  if 
apprised  of  the  facts,  would  advise 
that  the  potential  costs  of  any  effort 
to  consolidate  title  would  be  over- 
whelming and  probably  futile.  Mr. 
Carney  recommended  that  a  special 
act  of  Congress  be  sought  to  remove 
the  restrictions  on  alienation  and  ex- 
tinguish the  interest  of  the  United 
States  in  this  property,  and  this  would 
allow  for  partition  or  sale  through  the 
courts  of  the  State  of  Kansas. 

Mr.  President,  to  a  person  imfamil- 
iar  with  the  legal  process  and  unfamil- 
iar with  the  legislative  process,  these 
comments  were  obviously  discourag- 
ing, and  did  not  reflect  any  willingness 
on  the  part  of  the  Department  to  work 
with  the  parties  toward  a  solution.  On 
September  22.  1974.  Mr.  Jimmie  Oyler 
wrote  the  BIA  Agency  in  Horton, 
Kans.,  asking  whether,  as  one  of  the 
heirs  to  the  property,  he  could  go 
upon  the  land,  build  a  home  and 
occupy  the  same.  By  letter  dated  Octo- 


ber 22.  1974,  Mr.  Jack  Carson,  Super- 
intendent of  the  Horton  Agency,  re- 
plied by  reiterating  the  information 
regarding  the  large  number  of  heirs, 
but  advised  Mr.  Oyler  that  as  an  heir 
or  part  owner  he  would  not  be  in  tres- 
pass; he  would  be  immune  from  ouster 
but  his  right  of  possession  would  not 
be  absolute.  Mr.  Carson  further  ad- 
vised that  if  Mr.  Oyler  were  to  plan 
building  on  the  allotment  he  would 
have  to  have  his  portion  partitioned 
and  this  would  involve  consent  of  all 
of  the  adult  owners. 

In  late  1975  Jimmie  Oyler  obtained 
quitclaim  deeds  from  three  of  the 
owners  of  fractionated  interests  to  this 
property  and  moved  upon  it.  In  early 
1976  he  obtained  three  more  quitclaim 
deeds  from  three  other  owners,  bring- 
ing his  putative  interest  in  the  proper- 
ty to  slightly  over  6  percent  of  the 
whole.  Five  of  the  six  deeds  are  from 
persons  of  Indian  descent.  At  the  time 
these  deeds  were  acquired  Mr.  Oyler 
supplied  copies  to  the  Secretary  of  the 
Interior  and  requested  that  the  BIA 
land  records  be  changed  to  reflect  his 
ownership  interest.  The  Department 
refused  to  affirm  any  ownership  inter- 
est of  Jinmiie  Oyler  based  on  the 
Indian  quitclaim  deeds  but  advised 
that  if  Mr.  Oyler  took  possession 
based  on  a  nonrestricted.  non-Indian 
interest  there  would  be  no  legal  basis 
for  the  BIA  to  request  his  eviction. 

Mr.  President.  Jimmie  Oyler  has  re- 
sided with  his  family  on  this  property 
since  1975.  From  my  knowledge  of  the 
background  of  the  ownership  of  this 
parcel  of  land,  I  can  see  no  alternative 
to  the  legislation  before  us  today 
which  will  permit  the  partition  of  this 
land.  However.  I  do  not  believe  it 
would  be  fair  or  just  to  compel  Mr. 
Oyler  to  be  removed  from  his  home- 
stead. Although  his  actions  in  occupy- 
ing the  property  may  ha"e  been  pre- 
cipitous, his  frustrations  arising  from 
seeing  the  property  lie  vacant  with  no 
apparent  willingness  of  the  Govern- 
ment to  work  toward  resolution  of  the 
title  problem  were  understandable.  I 
strenuously  urge  that  the  court  give 
every  consideration  to  allocating  to 
Mr.  Oyler  his  just  portion  of  this 
estate  in  the  area  where  Mr.  Oyler  has 
established  his  home. 

Mr.  BOLE.  Mr.  President.  I  would 
like  to  join  my  colleagues  in  their  re- 
marks. Senator  Cohen  has  done  an  ex- 
cellent Job  of  outlining  the  legal  diffi- 
culties that  led  to  this  bill  and  Senator 
Dehton  has  presented  the  factual 
problems  that  complicate  title  to  the 
Newton  McNeer  property.  As  early  as 
1975  Jimmie  Oyler  contacted  my  office 
seeking  help  in  this  matter.  In  re- 
sponse to  my  Inquiries  to  the  Secre- 
tary of  the  Interior,  I  was  advised  that 
the  authority  of  the  Secretary  has  no 
statutory  authority  with  respect  to 
partition  and  sale  of  property  held  In 
restricted-fee  patent  instead  of  a  gen- 
eral trust  allotment. 


I  was  advised  at  that  time  that  the 
only  practical  solution  which  would 
recognize  the  rights  of  all  Indian  and 
non-Indian  owners  appeared  to  be  a 
special  act  of  Congress  to  authorize 
partition  or  sale  of  the  property.  In 
1978  I  was  again  contacted  by  another 
heir,  Mr.  John  Todd  of  Wichita, 
Kans.,  who  had  recently  inherited  an 
interest  in  the  Newton  McNeer  proper- 
ty. Mr.  Todd  had  also  written  to  the 
Secretary  of  the  Interior  and  had  re- 
ceived a  reply  similar  to  that  regarding 
the  Jimmie  Oyler  inquiry.  Mr.  Todd 
expressed  a  strong  interest  In  pursuing 
special  legislation  to  permit  a  resolu- 
tion of  the  title  to  this  property. 

It  appears  that  over  the  years  many 
of  the  heirs  to  the  Newton  McNeer 
property,  most  now  deceased,  have  at- 
tempted to  have  the  land  either  parti- 
tioned or  sold.  According  to  Mr.  Todd 
efforts  were  made  by  his  grandfather 
as  early  as  the  1920's  to  get  the  land 
sold.  In  the  late  1950's  his  imcle.  Paul 
Todd,  obtained  signatures  of  all  but 
one  of  the  then  owners  to  sell  the 
land,  the  sole  holdout  objecting  to 
pajTnent  of  any  attorney  fees.  Mr. 
Todd  has  further  advised  me  that  an 
effort  was  made  by  the  Crotzer  family 
of  Oklahoma,  another  descendant  line, 
to  obtain  legislation  in  the  83d  Con- 
gress to  authorize  partition  or  sale  and 
this  led  to  introduction  of  bills  in  each 
House  of  the  Congress  (H.R.  7318  and 
S.  2743)  which  were  not  enacted. 

Mr.  President,  it  is  the  problems  of 
these  heirs  that  led  me  to  introduce 
this  legislation.  I  would  note  that  in 
1978  the  Bureau  of  Indian  Affairs 
commissioned  a  study  of  the  title  to 
this  property  that  led  to  a  report  on 
November  1.  1978,  by  Mr.  V.  T. 
Courtwright.  an  attorney  in  Checotah. 
Okla.  This  report  lists  some  49  heirs  as 
having  an  interest.  Indians  and  non- 
Indians  are  distinguished  and  address- 
es for  all  heirs  are  supplied. 

Mr.  President,  it  is  certainly  not  my 
desire  to  displace  heirs  with  legitimate 
claims  to  portions  of  this  land.  I  trust 
the  courts  will  allocate  the  94  acres  to 
the  rightful  owners.  In  the  alternative 
it  may  be  necessary  to  order  a  sale.  I 
certainly  hope  that  the  Oyler  family's 
interests  and  Jimmie  Oyler's  invest- 
ments are  preserved  in  these  court 
proceedings.  If  title  to  this  property  is 
ever  to  be  cleared,  now  is  the  time 
while  the  Courtwright  report  still  pro- 
vides leads  to  all  the  parties  in  inter- 
est. 

Mr.  COHEN.  Mr.  President.  I  join 
my  colleagues  in  their  desire  and  ex- 
pectation that  the  judicial  process 
achieve  fairness  and  justice  for  all  par- 
ties concerned.  As  a  point  of  clarifica- 
tion I  would  like  to  add  that  this  bill 
provides  that  the  United  States  shall 
be  a  necessary  party  to  the  proceed- 
ings. There  will  be  a  problem  in  deter- 
mining those  heirs  who  are  members 
of    federally    recognized    tribes    and 
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therefore  eligible  to  receive  their 
share  in  trust  of  restricted  status.  This 
will  require  the  active  participation  of 
the  Department  of  the  Interior  in  this 
process. 

Mr.  President.  I  urge  the  favorable 
consideration  of  this  bill  by  the 
Senate. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 
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NATIONAL  RETIRED  TEACHERS 
DAY 


JMI 


Mr.  BAKER.  Mr.  President.  I  would 
propose  to  ask  the  Senate  to  discharge 
the  Committee  on  the  Judiciary  from 
further  consideration  of  Senate  Reso- 
lution 237.  if  the  minority  leader  will 
concur.  _ 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  proceed- 
ing. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  1  ask  unanimous  con- 
sent that  the  Committee  on  the  Judi- 
ciary be  discharged  from  further  con- 
sideration of  Senate  Joint  Resoluition 
237.  the  National  Retired  Teachers 
Day  resolution,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  237)  desig- 
nating November  M.  1982,  ats  National  Re- 
tired Teachers  Day  " 

The  Senate  proceeded  to  consider 
the  joint  resolution. 
•  Mr.  CHILES.  Mr.  President,  I  re- 
quest that  Senators  Cranston. 
INOUYE.  Pell,  Boren,  Weicker,  Heinz. 
Bentsen,  and  Percy  be  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
237.  a  resolution  designating  Novem- 
ber 14.  1982,  as  'National  Retired 
Teachers  Day." 

This  brings  the  number  of  sponsors 
for  Senate  Joint  Resolution  237  to  41 
Senators.  I  am  pleased  to  see  this  large 
measure  of  support  for  our  Nation's 
retired  teachers. 

Study  after  study  has  shown  that 
the  critical  element  in  the  educational 
process  is  not  the  textbook,  the  curric- 
ulum, the  size  of  the  classroom,  or  the 
audiovisual  aides,  but  rather,  the  skills 
and  character  of  the  teacher.  Let  us 
show  our  appreciation  and  our  under- 
standing of  the  devotion  shown  by 
teachers  who  remain  in  the  classroom 
to  retirement  by  setting  aside  a  day  in 
their  honor.  Most  of  us,  when  asked 
why  we  chose  a  profession  or  achieved 
a  worthy  goal  or  adopted  a  positive 
value,  can  name  a  particular  teacher 
who  influenced  us  early  in  life.  I  hope 
we  all  take  the  opportunity  on  Novem- 


ber 14  to  say  a  word  of  thanks  to  the 
teachers  who  have  meant  a  lot  to  us.« 

The  joint  resolution  was  ordered  to 
be  engrossed  and  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  237) 
together  with  the  preamble  are  as  fol- 
lows: 

Whereas  education  is  the  surest  founda- 
tion for  the  preservation  of  freedom,  justice. 
and  happiness  in  our  American  democracy: 

Wnereas  education  transmits  not  only 
knowledge,  but  the  values  of  a  society; 

Whereas  America  has  always  placed  its 
major  hopes  for  the  future  on  education  as 
a  means  of  improving  and  developing  the 
potentialities  of  the  individual  and  society; 

Whereas,  as  Henry  Adams  said,  a  teacher 
affects  eternity;  no  one  can  tell  where  his 
Influence  stops  "; 

Whereas  the  approximately  one  million 
five  hundred  thousand  retired  teachers  of 
America  chose  what  should  be  recognized  as 
the  most  important  profession  in  the  world, 
dedicated  their  working  lives  to  the  battle 
against  prejudice,  greed,  and  ignorance  and 
received  very  little  material  remuneration 
for  their  dedication;  and 

Whereas  it  is  fitting  to  acknowledge  a 
d»bt  of  gratitude  to  these  former  teachers, 
who  gave  the  country  the  most  important 
gift  of  all,  the  instruction  of  its  youth:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  November  14, 
1982,  is  designated  as  National  Retired 
Teachers  Day',  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 
Mr.  BAKER.  Mr.  President.  I  move 

to  reconsider  the  vote  by  which  the 

joint  resolution  was  passed. 
Mr.  ROBERT  C.  BYRD.  I  move  to 

lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


EARTHQUAKE  HAZARDS 
REDUCTION 

Mr.  BAKER.  Mr.  President,  there  is 
a  House  message  on  S.  2273,  Earth- 
quake Hazards  Reduction  Act  which  is 
available  for  action  if  the  minority 
leader  Is  agreeable. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  Is  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2273. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved.  That  the  bill  from  the  Senate 
(S.  2273)  entitled  An  Act  to  amend  section 
7  of  the  Earthquake  Hazards  Reduction  Act 
of  1977  (42  U.S.C.  7706)  to  extend  authoriza- 
tions for  appropriations,  and  for  other  pur- 
poses",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


TITLE  I -EARTHQUAKE  HAZARDS 
HEDUCTION  PRCX5RAM 

Sec.  101.  (a)  Section  7(a)  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■  (4)  There  are  authorized  to  be  appropri- 
ated to  the  Director,  to  carry  out  the  provi- 
sions of  sections  5  and  6  of  this  Act. 
$1,281,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  Septem- 
ber 30.  1984.'. 

(b)  Section  7(b)  of  such  Act  is  amended  by 
striking  out  "and "  after  "1981;',  and  by  in- 
serting ••;  $33,843,000  for  the  fiscal  year 
ending  September  30,  1983:  and  such  sums 
as  may  be  necessary  for  the  fiscal  year 
ending  September  30.  1984"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  Is  amended  by 
striking  out  "and  "  after  ••1981:".  and  by  In- 
serting •;  $25,000,000  for  the  fiscal  year 
ending  September  30,  1983:  and  such  sums 
as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1984"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(d)  of  such  Act  Is  amended  by 
striking  out  "and"  after  "1981: ",  and  by  in- 
serting :  $475,000  for  the  fiscal  year  ending 
September  30.  1983;  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending  Sep- 
tember 30,  1984"  before  the  period  at  the 
end  thereof. 

(e)  Section  7(e)  of  such  Act  Is  amended  by 
striking  out  "the  fiscal  year  ending  Septem- 
ber 30.  1982"'  and  inserting  in  lieu  thereof 
each  of  the  fiscal  years  ending  September 
30,  1982.  September  30.  1983,  and  September 
30.  1984-. 
TITLE  II-MULTIHAZARD  RESEARCH. 

PLANNING,  AND  MITIGATION 
Sec.  201.  Section  302  of  Public  Law  96-472 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(c)  For  the  fiscal  year  ending  September 
30,  1983.  there  are  authorized  to  be  appro- 
priated to  the  Director— 

"(1)  $2,774,000  to  carry  out  section  301, 
which  amount  sha'l  include— 

"(A)  not  less  than  $300,000  to  carry  out 
the  purposes  of  paragraphs  (1)  through  (6) 
of  such  section; 

"(B)  such  sums  as  may  be  necessary,  but 
in  any  case  not  less  than  $939,000.  for  use 
by  the  United  States  Fire  Administration  In 
carrying  out  paragraph  (7)  of  such  section: 
and 

■(C)  not  less  than  $1,535,000  to  carry  out 
paragraph  (8)  of  such  section  with  respect 
to  those  large  California  earthquakes  which 
were  identified  by  the  National  Security 
Councils  Ad  Hoc  Committee  on  Assessment 
of  Consequences  and  Preparations  for  a 
Major  California  Earthquake  and  with  re- 
spect to  other  high  seismic  risk  areas  in  the 
United  States:  and 

"(2)  such  further  sums  as  may  be  neces- 
sary for  adjustments  required  by  law  in  sal- 
aries, pay,  retirement,  and  employee  bene- 
fiu  incurred  In  the  conduct  of  activities  for 
which  funds  are  authorized  by  paragraph 
(1 )  of  this  subsection. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Earthquake  Hazards  Reduction 
Act  of  1977  to  extend  authorizations  of  ap- 
propriations, and  for  other  purposes. ". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  an  amend- 
ment which   I  send  to  the  desk  on 


behalf  of  the  distinguished  Senator 
from  New  Mexico  (Mr.  Schmitt). 

UP  AMENDMEirT  NO.  1367 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
on  behalf  of  Mr.  Schmitt  proposes  an  un- 
prlnted  amendment  numbered  1367. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Namely,  in  the  House  amendment  to  the 
Senate  bill: 

In  section  101(a),  in  the  amendment  pro- 
posed to  be  made  to  section  7(a)  of  the 
Earthquake  Hazards  Reduction  Act  of  1977. 
and  strike  all  after  "1983"  through  ■■1984". 

In  section  101(b).  In  the  amendment  pro- 
posed to  be  made  to  section  7(b)  of  the 
Earthquake  Hazards  Reduction  Act  of  1977. 
insert  "and"  immediately  before  "; 
$31,843,000".  and  strike  all  after  ■'1983"" 
through  ""1984"". 

In  section  101(c),  in  the  amendment  pro- 
posed to  be  made  to  section  7(c)  of  the 
Earthquake  Hazards  Reduction  Act  of  1977, 
insert  "and""  immediately  before  "": 
$25,000,000",  and  strike  all  after  "1983" 
through  •"1984'". 

In  section  101(d).  in  the  amendment  pro- 
posed to  be  made  to  section  7(d)  of  the 
Earthquake  Hazards  Reduction  Act  of  1977. 
insert  "and"  immediately  before  "": 
$475,000".  and  strike  all  after  "1983"" 
through  •1984"". 

In  section  101(e).  in  the  amendment  pro- 
posed to  be  made  to  section  7(e)  of  the 
Earthquake  Hazards  Reduction  Act  of  1977. 
strike  all  after  "1982"  and  insert  in  lieu 
thereof  "  "pnd  September  30,  1983' ."'. 
•  Mr.  SCHMITT.  Mr.  President,  S. 
2273.  an  act  to  amend  section  7  of  the 
Earthquake  Hazards  Reductions  Act 
of  1977,  was  originally  passed  by  the 
Senate  on  April  29,  1982.  On  Septem- 
ber 14.  1982.  the  House  of  Representa- 
tives amended  and  passed  S.  2273.  au- 
thorizing funds  for  fiscal  year  1983 
and  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30, 
1984,  for  the  Federal  Emergency  Man- 
agement Agency  (FEMA).  the  U.S.  Ge- 
ological Survey  (USGS),  the  National 
Science  Foundation  (NSF),  and  the 
National  Bureau  of  Standards  (NBS). 

S.  2273  as  amended  and  passed  by 
the  House  of  Representatives  is  ac- 
ceptable to  the  Committee  on  Com- 
merce, Science,  and  Transportation 
with  certain  modifications  to  the 
House  amendments.  The  modification 
we  recommend  accomplishes  two  pur- 
poses: 

Eliminates  authorizations  for  such 
sums  as  may  be  necessary  for  the 
fiscal  year  ending  September  30.  1984; 

and 

Reduces  the  total  authorization  for 
fiscal  year  1983  from  $33,843,000  to 
$31,843,000. 

In  section  101(b)  after  "by  insert- 
ing;"   insert   $31,843,000   in   place   of 


$3^,843.000.  In  section  101(a)(4)  after 
September  30,  1983,  insert  a  period 
and  strike  ",  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending 
September  30,  1984." 

In  section  101(b)  after  September  30, 
1983.  insert  a  period  and  strike  ".  and 
such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  September  30. 
1984." 

In  section  101(c)  after  September  30, 
1983.  insert  a  period  and  strike  ",  and 
such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  September  30, 
1984." 

In  section  101(d)  after  September  30, 
1983.  insert  a  period  and  strike  ",  and 
such  simis  as  may  be  necessary  for 
fiscal  year  1984." 

In  section  101(e)  after  September  30, 
1982.  strike  ".  September  30.  1983  and 
September  30,  1984"  and  insert  "and 
September  30,  1983." 

I  have  expressed  concerns  for  sever- 
al years  about  slow  progress  in  devel- 
oping a  prototype  short-term  predic- 
tion and  warning  capability  and  earlier 
this  year,  recorrunended  that  a  target 
date  of  1988  be  set  for  the  operation  of 
such  a  system.  Such  a  system  could 
collect  valuable  data  for  research  pur- 
poses as  well  as  to  help  protect  the 
public  and  the  economy.  The  House 
has  authorized  $3  million  for  the  first 
phase  of  development  of  an  earth- 
quake prediction  and  warning  net- 
work. I  agree  steps  toward  such  a  net- 
work should  be  initiated.  However,  in- 
vestigations of  the  requirements  of  the 
orogram  lead  me  to  conclude  that  $1 
million  will  be  appropriate  to  the  plan- 
ning that  can  reasonably  be  accom- 
plished in  fiscal  year  1983. 

The  USGS,  in  conjunction  wHh 
other  Federal  agencies  ajid  the  State 
of  California,  should  submit  a  plan  to 
Congress  by  July  1,  1983,  indicating 
the  tasks,  responsibilities,  and  mile- 
stones required  to  have  such  a  capabil- 
ity by  1988  and  to  be  able  to  respond 
to  information  from  such  a  capability. 
It  is  essential  in  my  opinion  that  a 
warning  and  prediction  capability  be 
developed  jointly  by  the  Federal  Gov- 
ernment and  the  States,  Authorization 
for  subsequent  appropriations  should 
be  dependent  upon  the  States  making 
substantial  contributions  to  the  devel- 
opment and  the  operation  of  a  predic- 
tion and  warning  network, 

Mr.  President.  I  recommend  passage 
of  S.  2273  with  these  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Tennessee. 

The  amendment  (UP  No.  1367)  was 
agreed  to. 

The   PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Termessee. 
The  motion  was  agreed  to. 


FALSE  IDENTIFICATION  CRIME 
CONTROL  ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  next  I 
would  like  to  ask  the  Senate  to  treat 
with  H.R.  6946. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  then  that  the  Senate  proceed 
to  the  consideration  of  H.R.  6946.  I 
ask  unanimous  consent  to  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6946)  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
certain  false  identification  related  crimes. 

The  Senate  proceeded  to  consider 
the  bill. 

■«  UP  amendment  NO.  1368 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  by  the  dis- 
tinguished Senator  from  South  Caroli- 
na, the  President  pro  tempore.  Mr. 
Thurmond. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
on  behalf  of  Mr.  Thurmond,  proposes  an  un- 
prlnted  amendment  numbered  1368. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  2,  line  16.  strike  out  the  word 
"or". 

(2)  On  page  2.  following  line  21.  insert  the 
following  new  paragraphs: 

"(6)  possesses  an  identification  document 
that  is  or  appears  to  be  an  identification 
document  of  the  United  States  which  is 
stolen  or  produced  without  authority  know- 
ing that  such  document  was  stolen  or  pro- 
duced without  authority:  or 

"(7)  knowingly  possesses  an  identification 
document  (other  than  one  issued  lawfully 
for  the  use  of  the  possessor)  or  a  false  iden- 
tification document,  with  the  intent  such 
document  he  used  in  the  commission  of  a 
crime  that  may  be  prosecuted  in  a  court  of 
the  United  States  for  which  the  penalty  in- 
cludes imprisonment  for  one  year  or  more: ". 

(3)  On  page  4.  line  13.  following  '•(a)(4)" 
insert  "or  (a)(7)". 

(4)  On  page  4.  strike  out  lines  23  and  24 
and  insert  in  lieu  thereof  the  following: 

■the  United  States  Government,  a  SUte. 
political  subdivision  of  a  State,  foreign  gov- 
ernment, or  political  subdivision  of  a  foreign 
government.". 

(5)  On  page  5.  line  2.  following  the  word 
"type"  insert  "intended  or". 

(6)  On  page  5.  line  14.  following  the  word 
•Includes"  insert  'any  State  of  the  United 

States.". 

(7)  On  page  5.  line  19.  following  the  word 
"a"  the  second  time  it  appears,  insert  the 
word  "political". 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  1368)  was 
agreed  to. 

UP  AMENDMENT  NO.   1369 

(Purpose:  To  provide  penalties  for  interstate 
transportation  of  false  identification  docu- 
ments) 

Mr.  BAKER.  There  is  at  the  desk. 
Mr.  President,  an  amendment  by  the 
distinguished  Senator  from  New- 
Hampshire  (Mr.  Humphrey)  and  I  ask 
that  the  clerk  state  that  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  Mr.  Humphrey  proposes  an  unpnnted 
amendment  numbered  1369. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment   be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  a-nendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.    4.    Chapter   83    of    title    18.    United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■J  1738.  Identification  documents  bearing  a 
false  birth  date 

■•(a)  Whoever,  being  in  the  business  of 
selling  identification  documents,  and  in  fur- 
therance of  that  business,  uses  the  malls  for 
the  mailing,  carriage  in  the  mails,  or  deliv- 
ery of.  or  causes  to  be  transported  in  inter 
state  or  foreign  commerce,  any  Identifica 
tlon  document  which  bears  a  birth  date  pur- 
ported to  be  that  of  the  person  named  in 
such  identification  document  and  which  has 
not  been  verified  pursuant  to  subsection  (b) 
shall  be  fined  not  more  than  $1,000.  impris- 
oned not  more  than  one  year,  or  both. 

■(b)  For  purposes  of  sutwection  (a),  an 
identification  document  is  verified  if  the 
sender  obtains  adequate  assurances  stating 
that— 

•(  1 )  the  birth  dale  purported  to  be  that  of 
the  person  named  In  such  identification  doc- 
ument Is  the  date  of  birth  of  such  person;  or 
■{2)  such   person   Is  twenty-one  years  of 
age  or  older. 

••(c)  It  is  a  defense  to  this  section  If,  with 
respect  to  the  identification  document  In- 
volved— 

•(  1 )  the  birth  dale  purported  to  be  that  of 
the  person  named  in  such  identification  doc- 
ument is  the  dale  of  birth  of  such  person: 

■•(2)  such  person  was  twenty-one  years  of 
age  or  older  on  the  date  such  idenlifica..ion 
document  was  mailed,  shipped,  or  transport 
ed;or 

■•(3)  such  identification  document  was 
mailed,  shipped,  or  transported  In  the 
course  of  business  by— 

(A)  the  United  States  or  an  agency  there- 
of, a  State,  or  an  agency  thereof,  or  a  unit 
of  local  government  of  a  Slate; 

•(B)  a  physician  registered  or  licensed  by 
a  Slate:  or 

■•(C)  a  hospital  or  medical  clinic  licensed 
by  a  Stale  or  a  unit  of  local  government  of  a 
State. 
•'(d)  For  purposes  of  this  section— 
••(1)  the  term  adequate  assurances'  means 
an  official  certification  or  communication. 
In  writing,  from— 
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(A)  the  United  States  or  an  agency  there- 
of, a  State  or  an  agency  thereof  or  a  unit  ol 
local  government  of  a  Stale; 

"(B)  a  physician  registered  or  licensed  by 
a  Slate:  or 

■  (C)  a  hospital  or  medical  clinic  licensed 
by  a  Stale  or  a  unit  of  local  government  of  a 

Slate. 

•<2)  the  term  identification  document' 
means  a  card,  certificate,  or  paper  intended 
to  be  used  primarily  to  identify  an  individ- 
ual: and 

•  (3)  the  term  Slate^  Includes  any  Stale  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  Stales. 
■•(e)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  Slates,  a  Stale,  or  a 
political  sulxJivision  of  a  State,  or  of  an  In- 
telligence agency  of  the  United  States,  or 
any  activity  authorized  under  title  V  of  the 
Organized  Crime  Control  Act  of  1970  (18 
U.S.C.  note  prec.  3481 ).". 

Sec.  5.  The  table  of  sections  at  the  begin- 
ning of  chapter  83  of  title  18,  United  Stales 
Code,    is  amended   by   adding   at    the  end 
thereof  the  following  new  Item: 
1738.     Idenllflcalion     documents     bearing 

false  birth  date.'. 
Sec.  6.  Section  3061(b)  of  title  18,  United 
Slates   Code,    is   amended    by   striking    the 
period  at  the  end  and  Inserting  in  lieu  there- 
of   .  and  section  1738  of  this  title.'. 

Sec.  7.  Section  3001(a)  of  title  39,  United 
States  Code,  is  amended  by  striking  out  "or 
1718"  and  Inserting  In  lieu  thereof  ",  1718, 
or  1738". 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 
The  amendment  (UP  No.  1369)  was 

agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments,  the 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third 
time  and  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Mattingly)  ap- 
pointed Mr.  THURMom).  Mr.  Laxalt. 
Mr.  Hatch.  Mr.  Simpson.  Mr.  Hum- 
phrey. Mr.  BiDEN.  Mr.  DeCowciwi.  and 
Mr.  Heflin  conferees  on  the  part  of 
the  Senate. 


GEOGRAPHIC  DISTRIBUTION  OP 
FEDERAL  FUNDS 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  ask  the  Senate  to  consider 
a  message  from  the  House  on  S.  2386, 
if  the  minority  leader  has  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, this  side  is  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 


message  from  the  House  of  Represent- 
atives on  S.  2386. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Retolved,  That  the  bill  from  the  Senate 
(S.  2386)  entitled  'An  Act  to  require  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  prepare  an  annual  report  consoli- 
dating the  available  daU  on  the  geographic 
distribution  of  Federal  funds,  and  for  other 
purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

Section  1.  This  Act  may  be  died  as  the 
"Consolidated  Federal  Funds  Report  Act  of 
1982". 

Sec.  2.  As  used  in  this  Act.  the  term— 

(1)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(2)  "State"  means  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Government  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands;  and 

(3)  "municipality"  means  any  subcounty 
unit  of  local  government  that  received  Fed- 
eral assistance  under  the  State  and  LAcal 
Fiscal  Assistance  Act  of  1972  (31  U.S.C. 
1221 )  for  the  appropriate  fiscal  year. 

Sec.  3.  (a)  For  fiscal  years  1983.  1984,  and 
1985,  not  later  than  one  hundred  and  eighty 
days  after  the  end  of  each  fiscal  year,  the 
Director  shall  prepare  a  Consolidated  Fed- 
eral Funds  Report  presenting  the  total 
amount  of  Federal  funds  thai  were  obligat- 
ed for  expenditure  In  or  expended  In  each 
State,  county  or  parish,  congressional  dis- 
trict, and  municipality  of  the  United  SUtes 
In  appropriate  general  categories  of  Federal 
funds  during  the  preceding  fiscal  year.  The 
report  shall  be  in  the  form  described  In  sub- 
section (b)  and  shall  be  based  on  the  data 
referred  to  In  subsection  (c). 

(b)  The  Director  shall  Include  in  each 
report  required  by  subsection  (a)— 

( 1 )  the  total  amount  of  Federal  funds  thai 
were  reported  obligated  for  expenditure  In 
each  State,  county  or  parish,  congressional 
district,  and  municipality  of  the  United 
Slates  in  appropriate  general  categories  of 
Federal  funds  In  the  fiscal  year  preceding 
the  fiscal  year  In  which  the  report  Is  made; 
or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  In  each 
State,  county  or  parish,  congressional  dis- 
trict, and  municipality  of  the  United  States 
in  appropriate  categories  In  the  the  fiscal 
year  preceding  the  fiscal  year  In  which  the 
report  Is  made. 

(c)  The  report  required  by  subsection  (a) 
shall  be  based  on  the  daU  Included  In— 

(1)  the  Federal  Assistance  Awards  Data 
System  established  a«  a  result  of  the  study 
referred  to  In  the  first  sentence  of  section  8; 

(2)  the  Federal  Procurement  Data  System 
referred  to  In  section  6(d)(5)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(dM5)); 

(3)  the  appropriate  daU  file  of  the  Office 
of  Personnel  Management;  and 

(4)  the  records  of  the  Office  of  the  Secre- 
tary of  Defense. 

(d)  For  the  purposes  of  subsection  (b),  the 
general  categories  of  Federal  funds  present- 
ed In  each  report  required  by  8ub«eclion  (a) 
shall  include  data  with  respect  to  grants, 
loans,  purchases  and  contracU,  ctwperallve 
agreemenu,  direct  Federal  payments  to  In- 


dividuals, pay  of  civilian  employees  of  the 
Government,  military  pay.  annuities,  retire- 
ment pay.  pensions,  and  disability  compen- 
sation. 

Sec,  4.  (a)  The  Director  shall  prepare  a 
report  setting  forth  the  total  amount  of 
Federal  funds  that  were  obligated  for  ex- 
penditure in  or  expended  in  each  State  In 
appropriate  general  categories  of  Federal 
funds  during  each  of  the  fiscal  years  1981 
and  1982.  The  report  shall  be  in  the  form 
described  in  subsection  (b). 

(b)  The  Director  shall  include  in  each 
report  required  by  subsection  (a)— 

( 1 )  the  total  amount  of  Federal  funds  that 
were  reported  obligated  for  expenditure  In 
each  State  in  appropriate  general  categories 
of  Federal  funds  in  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  report  is  made; 
or 

(2)  the  total  amount  of  Federal  funds  that 
were  reported  actually  expended  in  each 
State  in  appropriate  general  categories  in 
the  fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  made. 

(c)  For  the  purposes  of  subsection  (b).  the 
general  categories  of  Federal  funds  present- 
ed in  each  report  required  by  subsection  (a) 
shall  include  data  with  respect  to  grants, 
loans  purchases  and  contracts,  direct  Feder- 
al payments  to  individuals,  pay  of  civilian 
employees  of  the  Government,  military  pay, 
annuities,  retirement  pay.  pensions,  disabil- 
ity compensation,  and  other  large  programs 
or  categories  where  data  are  available  such 
as  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  Army  Corps  of  Engi- 
neers. 

(d)  The  reports  required  by  subsection  (a) 
shall  be  available  no  later  than  one  himdred 
and  twenty  days  after  the  end  of  fiscal  year 
1982. 

Sec.  5.  (a)(1)  The  Director  shall— 

(A)  prepare- 

(i)  printed  copies  of  each  of  the  reports  re- 
quired by  this  Act;  and 
(ii)  computertapes  of  such  reports:  and 

(B)  make  the  printed  copies  of  the  reports 
and  the  computer  tapes  available  to  the 
public  for  purchase  at  a  price  fixed  under 
subsection  (b). 

(2)  The  Director  shall  transmit  free  of 
charge  one  of  each  of  the  printed  copies  of 
the  reports  required  by  this  Act  to— 

(A)  each  Federal  regional  depository  li- 
brary; 

(B)  the  Committees  on  Government  Oper- 
ations, the  Budget,  and  Appropriations  of 
the  House  of  Representatives;  and 

(C)  the  Committees  on  Governmental  Af- 
fairs, the  Budget,  and  Appropriations  of  the 
Senate. 

(3)  The  Director  shall  also  promptly 
transmit,  free  of  charge,  one  computer  tape 
of  the  report  required  by  section  3  annually 
and  of  the  data  In  the  System  required  by 
section  8  quarterly  to  the  Committee  on 
Rules  and  Administration  of  the  Senate  and 
to  the  Committee  on  House  Administration 
of  the  House  of  Representatives. 

(4)  Subject  to  subsection  (b),  the  Director 
may,  at  his  discretion,  waive  all  or  pjut  of 
the  fee  required  by  subsection  (a)(1)(B)  of 
this  section. 

(b)  In  carrying  out  subsection  (a)(1)(B), 
the  Director  shall,  based  on  the  estimates 
made  under  paragraphs  (1)  and  (2)  of  this 
subsection,  fix  the  price  of  each  printed 
copy  and  each  computer  tape  of  the  report 
so  that  the  aggregate  revenues  obtained  In 
each  fiscal  year  under  subsection  (a)  will 
cover  as  much  of  the  incremental  costs  in- 
curred In  making  these  reports  and  tapes 
available  for  purchase  by  the  public  as  is 


feasible.  In  computing  these  costs  the  Direc- 
tor shall  not  consider  the  costs  of  the  activi- 
ties set  forth  in  sections  7.  8.  and  10.  but 
shall  consider— 

(1)  the  cost  of  compiling  the  reports  re- 
quired by  this  Act;  preparing  the  printed 
copies  and  computer  tapes  under  subsection 
(a);  and  distributing  the  printed  copies  and 
the  computer  tapes  of  the,j;gport  for  each 
fiscal  year;  and  ^^ 

(2)  the  number  of  printed  copies  and  the 
number  of  computer  tapes  of  the  report 
that  will  be  purchased. 

Sec  6.  In  order  to  carry  out  sections  3.  4, 
and  5  of  this  Act.  the  Director  may  delegate 
to  any  authority  of  the  executive  branch  of 
the  Federal  Government  the  responsibility 
for  carrying  out  such  sections.  The  Director 
shall  oversee  the  activities  of  any  authority 
to  which  responsibilities  are  delegated 
under  this  section  and  shall  monitor  the 
compliance  of  each  authority  with  respect 
to  the  requirements  set  forth  In  section  7. 

Sec.  7.  Each  head  of  any  authority  of  the 
Government  having  custody  of  the  data 
files  and  systems  referred  to  in  section  3(c) 
shall  make  available  to  the  Director  or 
other  authority  to  which  the  Director  has 
delegated  the  responsibility  to  carry  out 
such  section,  such  information,  administra- 
tive services,  equipment,  personnel,  and  fa- 
cilities as  the  Director  or  such  authority  re- 
quires to  carry  out  such  section. 

Sec.  8.  (a)  The  Director  shall  operate  and 
maintain,  and  update  on  a  quarterly  basis, 
the  Federal  Assistance  Awards  Data  System 
established  as  a  result  of  the  study  conduct- 
ed by  the  Director  under  section  9  of  the 
Federal  Program  Information  Act  (31  U.S.C. 
1701  note). 

(b)  In  order  to  carry  out  subsection  (a), 
the  Director— 

(1)  may  delegate  to  any  authority  of  the 
executive  branch  of  the  Federal  Govern- 
ment the  responsibility  for  carrying  out  sub- 
section (a),  and 

(2)  shall  review  any  reports  submitted  to 
him  by  Federal  agencies  in  the  process  of 
carrying  out  subsection  (a)  and  may  vali- 
date, by  appropriate  means,  the  processes 
by  which  Federal  agencies  prepared  such  re- 
ports. 

Sec  9.  The  Director  shall  designate  a 
single  organizational  unit  to  provide  for 
data  consistency  and  uniform  reporting  of 
data  elements. 

Sec.  10.  The  Comptroller  General  shall 
conduct  a  review  of  the  data  systems  and  re- 
ports required  by  this  Act.  This  review  shall 
Include  a  determination  of  the  accuracy  of 
the  data  contained  within  the  report  re- 
quired by  section  3  and  the  costs  of  data  col- 
lection, report  preparation,  and  dissemina- 
tion of  such  data  and  report.  The  review 
shall  also  include  an  analysis  of  the  use  and 
primary  users  of  the  data.  In  making  this 
reviews,  the  Comptroller  General  shall  con- 
sult with  Members  of  Congress,  the  Con- 
gressional Budget  Office,  the  Office  of  Man- 
agement and  Budget,  the  Committee  on 
Rules  and  Administration  of  the  Senate,  the 
Committee  on  House  Administration  of  the 
House  of  Representatives,  the  Census 
Bureau,  representatives  of  State  and  local 
governments,  and  any  other  persons  he 
deems  appropriate.  This  review  shall  be  sub- 
mitted to  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Operations  of  the  House  of  Representatives 
no  later  than  Octdber  1,  1984. 

Sec  11.  (a)  Each  head  of  any  executive  de- 
partment or  establishment  that  has  com- 
piled or  can  readily  compile  data  that  would 
have  been  included  in  the  reports  entitled 


"the  Geographic  Distribution  of  Federal 
Funds "  for  fiscal  year  1981  or  fiscal  year 
1982,  or  both,  shall  forward  a  copy  of  such 
to  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  and  to  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives. Delivery  of  such  shall  be  made 
within  60  days  after  enactment  of  this  bill 
for  fiscal  year  1981  and  within  120  days  of 
the  close  of  the  fiscal  year  for  fiscal  year 
1982. 

(b)  Each  head  of  any  executive  depart- 
ment or  establishment  who  does  not  for- 
ward a  copy  of  data  as  required  by  subsec- 
tion (a)  for  fiscal  year  1981  or  fiscal  year 
1982  shall  submit  a  statement  to  that  effect, 
along  with  a  statement  of  the  reasons  for 
the  failure,  to  the  Committee  on  Rules  and 
Administration  of  the  Senate  and  to  the 
Committee  on  House  Administration  of  the 
House  of  Representatives. 

•  Mr.  SASSER.  Mr.  President,  the  bill 
before  us,  S.  2386,  represents  the  coop- 
erative effort  of  both  Houses  of  Con- 
gress, and  both  sides  of  the  aisle,  to 
produce  a  bill  that  makes  certain  that 
comprehensive,  high  quality  informa- 
tion on  the  geographic  distribution  of 
Federal  funds  remains  available. 

When  I  introduced  S.  2386  on  April 
15,  1982,  I  did  so  to  fill  an  information 
gap  that  yawned  before  the  Congress 
at  the  worst  possible  time.  Just  when 
we  were  preparing  to  consider  the  New 
Federalism  that  President  Reagan 
made  the  centerpiece  of  his  state  of 
the  Union  message,  the  Office  of  Man- 
agement and  Budget  abruptly  can- 
celled the  compilation  and  publication 
of  the  geographic  distribution  of  Fed- 
eral funds  report. 

Without  the  information  contained 
in  the  report,  State-by-State  and  re- 
gional impacts  of  the  New  Federalism 
initiative  could  not  be  assessed  by 
elected  officials  or  others  interested  in 
the  effects  of  changes  in  domestic  pro- 
grams. 

The  introduction  of  my  bill  was  pre- 
ceded by  a  resolution  introduced  on 
February  II.  1982  by  Senator  Dow 
RiEGLE  with  my  cosponsorship.  Sena- 
tor RiEGLE's  resolution  was  intended 
to  provide  a  short-term  remedy  by  re- 
quiring that  OMB  inform  the  Con- 
gress and  the  public  about  the  geo- 
graphic distribution  of  Federal  funds 
for  1981  and  1982. 

I  was  pleased  that  Senator  Riegle 
then  cosponsored  my  bill,  S.  2386. 
which  set  forth  procedures  to  make 
these  valuable  data  available  through 
1985. 

Senator  David  Durenberger  made  a 
great  contribution  to  this  legislation 
as  he  helped  shape  it  during  commit- 
tee consideration.  I  was  pleased  that, 
with  Senator  Durengerger's  able  lead- 
ership, this  bill  moved  quickly  in  the 
Senate. 

My  Tennessee  colleague,  Congress- 
man Bill  Boner  of  Nashville,  intro- 
duced similar  legislation  in  the  House. 
With  the  able  support  of  Congressmen 
Brooks  and  Horton.  S.  2386,  as 
amended,  passed  the  House. 
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The  version  of  that  legislation  that 
is  acceptable  twth  to  the  House  and 
the  Senate  Is  now  before  us  for  a  vote. 
I  refer  my  colleagues  to  the  colloquy 
between  Senator  Durenbergkr  and 
myself  printed  in  the  Congressional 
Record  of  July  29.  1982.  on  page  18511 
concerning  our  expectation  that  the 
Office  of  Management  and  Budget 
would  make  information  on  the  distri- 
bution of  Federal  funds  to  all  levels  of 
Government  available  to  Congress 
along  with  any  New  Federalism  pro- 
posal: I  ask  unanimous  consent  that 
this  colloquy  appear  in  the  Record: 

I  wish  to  confirm  my  understanding  that 
the  Office  of  Management  and  Budget 
agrees  to  supply  the  Congress  with  ade 
quate  data  on  the  distribution  of  Federal 
outlays  Tor  those  programs  affected  by  the 
President  s  New  Federalism  proposal  when 
It  is  finally  presented  It  is  my  understand 
ing  that  OMB  agrees  to  provide  information 
on  the  distribution  of  Federal  funds  by 
State,  and  by  county  and  city  levels  where 
necessary,  to  determine  the  amount  of 
money  to  be  passed  through  to  these  level.s 
of  government.  We  need  to  have  this  infor 
matlon  for  1981  and  1982  if  we  are  to  a-ssess 
the  geographic  impact  of  the  Nevk  Federal 
ism  for  the  rest  of  the  decade  We  must 
have  this  historical  yardstick  at  this  crucial 
lime  in  congressional  dectsionmHiimK 

The  interm  report  covering  1981  and  1982 
required  by  S  2386  which  OMB  i.s  to  issuf 
will  account  only  for  the  distribution  of 
funds  to  the  States  While  this  may  be 
useful  for  other  purposes,  tt.s  utility  to  the 
Congress  in  assessing  the  New  Federali.sm 
proposals  is  limited 

The  interim  report  will  not  provide  com 
plete  information  on  salaries,  and  it  will  not 
provide  data  on  Federal  spending  in  local 

ities. 

So.  there  is  a  real  information  nap  lor 
tho.se  programs  Involved  in  the  New  Keder 
alism  proposal  for  the  1981  and  1982  period 
unless  the  Office  of  Management  and 
Budget  agrees  to  supply  the  factual  infor 
matlon  to  fill  it.  This,  as  I  understand  it.  is 
the  agreement  that  the  Senators  .supported 
S  2388  have  with  OMB 

Mr  DuRENatRCM.  The  Senators  under 
standing  is  correct.  The  Office  of  Manage 
ment  and  Budget  has  agreed  that  adequate 
data  on  the  distribution  of  Federal  funds 
necessary  to  evaluate  the  Presidents  New 
Federalism  proposal  will  be  provided  at  the 
SUte  level  and  at  the  county  and  city  levels 
for  1981  and  1982  where  local-level  data  will 
be  necessary  to  determine  and  evaluate  any 
passthrough  provisions  of  the  plan. 

Mr.  Sassek.  I  am  pleased  that  OMB  has 
agreed  to  supply  this  Information  to  the 
Congress  along  with  the  New  Federalism 
proposal. 

I  reiterate  here  that  we  expect  this 
information  to  be  provided. 

The  consolidated  Federal  funds 
report  ordered  by  S.  2386  requires  that 
the  Office  of  Management  and  Budget 
compile  information  on  the  amounts 
of  Federal  funds  spent  in  each  State, 
each  county,  each  congressional  dis- 
trict, and  each  municipality.  Since 
available  Information  sources  are  to  be 
used,  no  new  appropriation  of  funds  is 
needed. 

The  bill  gives  legislative  authoriza- 
tion to  the  Federal  assistance  awards 
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data  system  (FAADS)  which  is  now  at 
the  pilot  stage  at  OMB.  This  statutory 
underpinning  gives  the  Congress  an 
opportunity  to  oversee  the  use  of  this 
valuable  information  system. 

The  Office  of  Management  and 
Budget  will,  over  the  next  3  years, 
combine  information  in  this  FAADS 
sy.stem  with  information  on  procure- 
ments  reported   by   the   Federal    pro 


curcment  data  system,  salaries  and  ex- 
penses from  the  central  personnel 
data  file  of  the  Office  of  Personnel 
managenment  and  defense  manpower 
data  from  the  center  at  the  Depart- 
ment of  Defense. 

For  the  1981-82  period,  OMB  will 
provide  information  on  State-level 
funding  only. 

I  move  passage  of  S.  2386.tt 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 


CON 


RACT  DISPUTES  ACT 
AMENDMENT 


we 
our 
859. 


Mr.  BAKER.  Mr.  President, 
pa.ssed  over  one  item  earlier  in 
proceedings.  It  was  Calendar  No. 
H.R.  1371. 

Is  the  minority  leader  prepared  to 
clear  thai? 

Mr.  ROBERT  C.  BYRD.  Yes.  this 
Side  i.'i  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leadt-r. 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1371)  to  amend  section 
12  of  the  Contract  Disputes  Act  of 
1978.  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs with  amendments,  as  follows: 

On    page    1.    line    8.    after      contractor'. 

insert   the   following:   •'.  without   regard  to 

the  date  of  certification  of  the  contractors 

claim  pursuant  to  section  605(c)<l)": 

On  page  2.  line  1,  strike  •1981".  and  Insert 

1983".  and 

On  page  2.  line  2.  strike  •1981".  and  Insert 
1983-. 

The  amendments  were  agreed  to. 
The  aunnendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  a  House 
message  on  Senate  Joint  Resolution 
113  is  here  and  available  if  the  minori- 
ty leader  has  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  authorized  to  proceed. 


WEEK 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  113. 
The  PRESIDING  OFFICER  laid 
before  tne  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  113)  entitled  ■Joint  resolu- 
tion to  designate  the  week  beginning  No- 
vember 8.  1981.  as  National  Home  Health 
Care  Week  '.  do  pass  with  the  following 
amendments: 

Page  2,  line  3,  strike  -November  8.  1981", 
and  insert:  -November  28  through  Decem- 
ber 4.  1982' 

Amend  the  title  so  as  to  read:  -Joint  reso- 
lution to  designate  the  week  beginning  No- 
vember 28  through  December  4.  1982.  as 
National  Home  Health  Care  Week.". 

Mr.  PRYOR.  Mr.  President,  as  a 
member  of  the  Special  Committee  on 
Aging  I  have  long  been  a  strong  sup- 
porter of  home  health  care  which  is  a 
more  humane  and  less  expensive  alter- 
native to  the  placement  of  our  elderly 
and  disabled  in  nursing  homes  and 
other  institutions. 

On  October  30  of  last  year  the 
Senate  recognized  the  importance  of 
home  health  care  by  unanimously 
agreeing  to  enact  Senate  Joint  Resolu- 
tion 113.  which  designated  November 
8,  1981.  as  National  Home  Health  Care 
Week. 

Mr.  President,  the  House  of  Repre- 
sentatives passed  Senate  Joint  Resolu- 
tion 113  last  Tuesday  with  one  amend- 
ment, which  changes  the  designated 
week  from  beginning  on  November  8, 

1981,  to  beginning  on  November  28, 

1982.  This  change  was  at  the  request 
of  the  National  Association  for  Home 
Care,  which  is  the  major  trade  associa- 
tion in  the  field. 

The  Senate  resolution,  which  was  co- 
sponsored  by  38  of  my  colleagues,  was 
introduced  by  Senator  Hatch,  the  dis- 
tinguished chairman  of  the  Committee 
on  Labor  and  Human  Resources,  who 
has  long  been  recognized  as  an  advo- 
cate of  home  health  care.  The  resolu- 
tion In  the  House  was  enacted  thanks 
to  the  efforts  of  Congressmen  Leon 
PAifETTA,  Claude  Pepper,  Barber  Con- 
able,  and  Robert  Garcia.  The  resolu- 
tion was  cosponsored  by  a  majority  of 
the  House. 

Mr.  President.  I  would  like  to  ask 
that  the  Senate  accept  the  House 
amendment,  and  move  for  passage  of 
Senate  Joint  Resolution  113.  designat- 
ing the  week  of  November  28.  1982.  as 
National  Home  Health  Care  Week,  so 
that  this  Important  measure  can  be 
sent   to  the   President   for  signature 

today. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  Senate  Joint  Resolution 
113  a  resolution  which  would  make 
the'  week  of  November  28,  1982.  Na- 
tional Home  Health  Care  Week. 


As  my  colleagues  know,  when  the 
Senate  adopted  Senate  Joint  Resolu- 
tion 113.  we  designated  the  week  of 
November  8.  1981  as  the  appropriate 
week.  Unfortunately,  our  colleagues 
on  the  House  side  were  unable  to  pass 
the  legislation  until  earlier  this  week 
which  makes  it  necessary  to  change 
the  effective  date. 

The  importance  of  this  legislation  is 
not  which  week  we  designate,  but 
rather  that  we  recognize  the  impor- 
tance of  home  health  care.  There  are 
thousands  of  families  who  are  caring 
for  elderly  or  disabled  relatives  who 
deserve  this  recognition.  We  in  the 
Congress  should  take  this  opportunity 
to  praise  these  hardworking  individ- 
uals. 

In  addition.  Mr.  President,  we 
should  take  a  moment  to  thank  the 
thousands  of  health  care  professionals 
who  provide  the  support  services  so  es- 
sential to  enabling  families  to  remain 
together. 

Without  this  cooperative  effort, 
many  elderly  and  disabled  individuals 
would  be  needlessly  forced  into  a  nurs- 
ing home  or  hospital.  Even  with  the 
tremendous  effort  currently  being 
made,  many  people  are  being  forced 
into  nursing  homes  even  though  they 
do  not  need  this  type  of  care. 

I  commend  the  Senator  from  Utah 
(Mr.  Hatch)  for  his  efforts  in  the  area 
of  home  health  and  more  importantly, 
for  introducing  this  resolution.  I  trust 
all  my  colleagues  in  the  Senate  will 
take  this  opportunity  to  thank  all 
those  people  involved  in  home  health 
care.  In  addition,  I  would  recommend 
that  every  Senator  take  some  time  to 
visit  some  of  the  home  health  agencies 
in  your  State.  I  think  you  will  find  it  a 
worthwhile  experience. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion.  Without  ob- 
jection, the  motion  is  agreed  to. 

EXTENSION  or  TIME  FOR  ROlTriNE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  I»resident.  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  not  past 
11:45  a.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  PRODUC- 
TION OF  CERTAIN  DOCU- 
MENTS 

Mr.  BAKER.  Mr.  President,  for 
myself  and  the  distinguished  minority 
leader.  I  send  a  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  resolution  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  490)  to  establish  a 
procedure  during  recesses  and  adjourn- 
ments to  authorize  the  production  of  Senate 
documents  and  testimony. 

Mr.  BAKER.  Mr.  President,  is  the 
minority  leader  prepared  to  proceed? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

Mr.  BAKER.  Mr.  President,  when  a 
proper  subpena  is  issued  to  the  Senate 
or  one  of  its  committees,  or  a  Member, 
officer,  or  employee  of  the  Senate,  to 
produce  documents  or  testify  in  judi- 
cial or  administrative  proceedings,  the 
Senate  customarily  adopts  a  resolution 
which  authorizes  such  compliance 
with  the  subpenas  as  will  promote  the 
ends  of  justice  consistently  with  the 
privileges  and  rights  of  the  Senate. 

The  purpose  of  this  resolution  is  to 
establish  a  procedure  during  recesses 
and  adjournments  for  authorizing  the 
production  of  documents  and  testimo- 
ny. It  is  modeled  after  the  provision  in 
title  VII  of  the  Ethics  in  Government 
Act  which  authorized  the  joint  leader- 
ship group  to  direct  the  Senate  legal 
counsel  to  represent  the  Senate  or  one 
of  its  committees,  or  a  Member,  offi- 
cer, or  employee  of  the  Senate,  with 
respect  to  a  judicial  subpena  to  testify 
or  produce  documents. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  490)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  490 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the 
Senate  can,  by  the  Judicial  or  administrative 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas  when  it  appears  that  documents, 
papers,  and  records  under  control  of  or  in 
the  possession  of  the  Senate,  or  the  testimo- 
ny of  members,  officers,  and  employees  of 
the  Senate  concerning  their  official  duties, 
are  needful  for  the  promotion  of  justice,  the 
Senate  will  take  such  action,  consistent  with 
the  privileges  and  rights  of  the  Senate,  as 
win  promote  the  ends  of  justice; 

Whereas  the  Joint  Leadership  Group, 
which  consists  of  the  majority  and  minority 
leaders  of  the  Senate,  the  President  pro 
tempore,  and  the  chairmen  and  ranking  mi- 
nority members  of  the  Committee  on  the 
Judiciary  and  the  Committee  on  Rules  and 
Administration,  has  been  established  by  sec- 
tion 702  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  i  288a  (Supp.  IV  1980); 

Whereas  the  Joint  Leadership  Group,  by 
two-thirds  of  its  members,  may  direct  the 
Senate  Legal  Counsel,  pursuant  to  sections 
703(a)  and  704(a)(2)  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  2  U.S.C.  SS  288b  and 
288c(a)(2)  (Supp.  IV  1980),  to  represent  the 
Senate  or  a  committee,  subcommittee, 
member,  officer,  or  employee  of  the  Senate 
with  respect  to  any  subpoena  directed  to  the 
Senate    or    a    committee,    subcommittee. 


member,  officer  or  employee  of  the  Senate 
in  their  official  or  representative  capacities; 

Whereas  there  is  no  procedure  for  author- 
izing, during  periods  of  recess  or  adjourn- 
ment, the  production  of  Senate  documents 
or  testimony  by  members,  officers  and  em- 
ployees of  the  Senate;  Now.  therefore,  be  it 

Reseived,  That  the  Joint  Leadership 
Group,  by  two-thirds  of  its  members,  may 
authorize,  during  periods  of  recess  or  ad- 
jourrunent,  the  production  of  documents, 
papers  and  records  under  the  control  or  in 
the  possession  of  the  Senate,  and  the  testi- 
mony of  members,  officers,  and  employees 
of  the  Senate  concerning  their  official 
duties,  when  needful  for  the  promotion  of 
justice  and  consistent  with  the  privileges 
and  rights  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  now  to  ask  the  Senate  to 
turn  to  the  consideration  of  a  Senate 
joint  resolution  designating  National 
Housing  Week  if  the  minority  leader 
has  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  is  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  Senator. 


NATIONAL  HOUSING  WEEK 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  a  joint  resolution  on 
behalf  of  the  distinguished  Senator 
from  Utah  (Mr.  Garn).  the  chairman 
of  the  Banking  Committee,  for  himself 
and  others,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

Whereas  Congress  has  repeatedly  reaf- 
firmed the  national  goal  of  a  decent  home 
and  a  suitable  living  environment  for  every 
American  family; 

Whereas  millions  of  Americans,  particu- 
larly young  families,  are  finding  the  oppor- 
tunity for  homeowpership  and  decent  hous- 
ing out  of  their  reach; 

Whereas  excessive  and  duplicative  govern- 
ment regulations  at  the  federal,  state  and 

:al  level  have  increased  the  cost  of  hous- 
ing throughout  the  country; 

Whereas  the  nation's  housing  industry 
has  been  a  major  contributor  to  the  nation- 
al economy  by  creating  jobs  and  generating 
revenue; 

Whereas  homeownership  and  decent 
housing  promotes  pride  and  contributes  to 
the  stability  of  the  family  in  America; 

Whereas  it  is  appropriate  to  reaffirm  our 
nation's  historic  commitment  to  housing  as 
a  national  priority  to  preserve  the  American 
dream:  Now.  therefore,  be  it 

Resolved.  That  October  24-31.  1982,  be  de- 
clared National  Housing  Week  and  that  the 
President  of  the  United  States  be  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  all  people  of  the  United  States 
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to  observe  this  week  wtth  appropriate  ct-re 
monies  and  activities. 

Mr.  OARN's  joint  resolution  (S.J. 
Res.  261)  is  cosp>onsored  by  Senators 

LUGAR.      RIECLE.      ABDNOR,      ARMSTRONG, 

Baucus.  Boschwitz.  Burdick.  Bump 
ERS.  Cannon,  Cochran,  D  Amato. 
Dixon.  Dodd,  Durenberger.  Eacleton. 
Grassley.  Heflin,  Huddleston, 
Kasten.  Leahy.  McClore.  Percy. 
Pressler.  Proxmire.  Pryor.  Ran- 
dolph.      SaSSER.       STAfTORD.       WaLLOP. 

Warner.  Ooldwater.  Dou:.  Cranston. 
Chapee,  Nickuis.  Thurmond.  Bentsen. 
Robert  C.  Byrd.  Baker,  and  Matting 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution:' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. _ 

Mr.  ROBERT  C  BYRD.  Mr.  Presi 
dent,  I  ask  unanimous  consent  that 
my  name  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  261) 
was    considered,    ordered    to    be    en 
grossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  BAKER.  Mr.   President.  I  have 
in  my  file  a  bill  offered  by  the  distin 
guished   Senator    from    Vermont.    Mr 
Stappord. 

Mr.  ROBERT  C.  B^RD.  Mr    Presi 
dent,   that   has   been  cleared  on   this 
side.  ^     , 

Mr.  BAKER.  Mr  President,  it  deals 
with  the  Allen  Ellender  Fellowship. 

Mr.  STAFFORD  Mr  President. 
that  is  better  known  as  the  Close  Up 
program  which  has  been  in  existence 
for  about  10  years. 

Mr.  BAKER.  Mr.  President,  did  I  un- 
derstand the  minority  leader  to  say 
there  is  no  objection? 

Mr.  ROBERT  C.  BYRD.  The  major 
ity  leader  is  correct. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Vermont  so  he  may  offer  that 
measure  at  this  time. 

Mr.  STAFFORD.  Mr.  Pr-sident,  I 
appreciate  the  majority  leader  yield- 
ing to  me. 
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THE  ALLEN  J.  ELLENDER 
FELLOWSHIP  PROGRAM 

Mr.  STAFFORD.  Mr.  President.  I 
send  a  bill  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3002)  to  Increase  the  authoriza- 
tion of  appropriations  for  the  Allen  J.  El- 


lender Fellowship  program,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr  STAFFORD'S  bill  is  cosponsored 
by  Mr.  Pell,  Mr.  Dole,  Mr.  Simpson, 
Mr.  Bradley.  Mr.  Durenberger,  Mr. 
Pryor,  Mr.  Boschwitz.  Mr.  Nunn,  Mr. 
Johnston,  Mr.  Levin.  Mr.  Wallop,  Mr. 
RiEGLE.  and  Mr.  Schmitt. 

Mr.  STAFFORD.  Mr.  President, 
today,  I  have  introduced  legislation  to 
extend  and  Increase  the  authorization 
of  the  Allen  J.  Ellender  Fellowship 
program  to  $1.5  million  over  fiscal 
year  1983,  1984,  and  1985.  It  was  estab- 
lished in  honor  of  our  late  colleague. 
Senator  Allen  Ellender. 

As  many  of  my  colleagues  know, 
these  fellowships  provide  the  "seed 
money '■  necessary  to  support  the  Close 
Up  program,  which  has  brought  more 
than  100,000  high  school  students  and 
teachers  to  Washington  for  weeklong 
.seminars  on  our  Government  and  po- 
litical .system.  Many  of  these  students 
are  from  low-income  families  and  re- 
ceive fellowship  which  enables  them 
to  participate  in  Close  Up. 

I,  myself,  have  met  with  hundreds  of 
Vermont  students,  and  the  education 
in  citizenship  they  receive  through 
this  program  alone  is  worth  this  in- 
vestment. 

The  Ellender  program  has  other 
strengths.  Most  noteworthy,  the  Fed- 
eral dollars  provided  for  the  program 
are  used  to  raise  significant  donations 
from  the  private  .sector.  In  fact,  the 
ratio  of  private  contributions,  founda- 
tions, and  individuals  to  the  Federal 
contribution  is  roughly  10  to  1.  This 
interaction  of  private/public  entities 
would  be  impossible,  however,  were  it 
not  for  the  fact  that  the  Federal  con- 
tribution provides  the  basis  for  at- 
tracting these  other  donations. 

Since  1979,  the  authorization  has 
been  frozen;  in  the  meantime,  rising 
costs  have  prevented  expansion  of  the 
program  into  all  50  States.  The 
amount  being  recommended  today  will 
enable  the  program  to  reach  many 
more  students  and  will  truly  put  it 
within  reach  of  young  people  in  every 
State  In  our  Nation.  Furthermore,  the 
extended  authorization  will  enhance 
the  Close  Up  program  s  ability  to  do 
greater  forward  planning  to  attract  In- 
creased and  extended  corporate  sup- 
port. 

A  similar  piece  of  legislation  has 
passed  the  House  with  bipartisan  sup- 
port, and  I  urge  this  measure  be 
adopted.  Unless  there  are  others  who 
wish  to  speak.  I  am  prepared  to  move 
the  jKloptlon  of  the  bill. 

The  PRESIDING  OFFICE.  If  there 
be  no  amendments  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3002 


Be  It  enacted  by  the  Senate  and  House  of 
Repreientattves  of  the  United  Stales  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law.  the 
total  amount  which  may  be  appropriated  to 
carry  out  the  Joint  Resolution  of  October 
19.  1972  <8«  Stat.  907).  relating  to  the  Allen 
J  Ellender  fellowship  program,  shall  not 
exceed  $1,500,000  for  each  of  the  fiscal 
years  1983.  1984.  and  1985. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  I  thank  the  major- 
ity leader. 

Mr.  BAKER.  Mr.  President,  the  next 
item  I  have  Is  a  message  from  the 
House  on  S.  2577.  I  wonder  if  the  mi- 
nority leader  can  clear  that  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared. 


ENVIRONMENTAL  RESEARCH. 

DEVELOPMENT,     AND     DEMON- 
STRATION ACT  OF  1983 
Mr.   BAKER.   Mr.   President.   I   ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2577. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2577)  entitled  An  Act  to  authorize  ap- 
propriations for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1983.  and  for  other  purposes',  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SHORT  rmx 
Section  1.   This  Act  may  be  ciUd  as  the 
■Environmental     Research,      Development, 
and  Demonstration  Act  of  1983". 

aSNBRAL  AVTH0RIZAT10NS 

Stc.  2.  (al  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  develop- 
ment, and  demonstration  activities: 

(It  t5S.68S.000  for  fiscal  year  1983  and 
tS9.026.000  for  fiscal  year  1984  for  activities 
authorUed  under  the  Clean  Air  Act: 

(2)  t40.790.000  for  fiscal  year  1983  and 
843,237.000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Act 

13)  t2S.906.000  for  fiscal  year  1983  and 
827.460.000  for  fiscal  year  1984  for  activities 
authorued  under  the  Safe  Drinking  Water 
Act: 

(4)  t31.S79,000  for  fiscal  year  1983  and 
833.474.000  for  fiscal  year  1984  for  activities 
authorized  under  the  Solid  Waste  Disposal 
Act: 

<SI  86.469.000  for  fiscal  year  1983  and 
t6.8S7, 000  for  fiscal  year  1984  for  activities 


authorized   under  the  Federal   Insecticide. 
Fungicide,  and  Rodenticide  Act: 

(6)  tl.S86,000  for  fiscal  year  1983  and 
81,681,000  for  fUcal  year  1984  for  radiation 
actiirities  authorized  under  section  301  of 
the  Public  Health  Service  Act: 

17)  tl3,770,000  for  fUcal  year  1983  and 
814,602,000  for  fiscal  year  1984  for  interdis- 
ciplinary activities: 

18)  828,149,000  for  fiscal  year  1983  and 
829,838,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Toxic  Substances  Con- 
trol Act: 

19)  tS3,530,000  for  fiscal  year  1983  and 
856,742.000  for  fiscal  year  1984  for  energy 
activities,  of  which— 

(A)  120,128,000  in  fiscal  year  1983  and 
t21.336.000  in  fiscal  year  1984  is  for  the 
Energy  Control  Technology  Research  Pro- 
gram: 

IB)  86,889.000  in  fUcal  year  1983  and 
t7.302,000  in  fiscal  year  1984  is  for  the 
Energy  Health  Effects  Research  Program: 

IC)  tll.484,000  in  fiscal  year  1983  and 
812,173,000  in  fiscal  year  1984  U  for  the 
Energy  Ecological  Effects  Research  Pro- 
gram: 

(D)  83.000,000  in  fiscal  year  1983  and 
83,180,000  in  fiscal  year  1984  is  for  the 
Energy  Monitoring  Research  Program:  and 

IE)  812,029.000  in  fiscal  year  1983  and 
tl2, 751,000  in  fiscal  year  1984  is  for  the  Acid 
Rain  Research  Program:  and 

(10)  tlO.736,000  for  fiscal  year  1983  and 
t7. 736.000  for  fiscal  year  1984  for  hazardous 
waste  activities  authorized  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  (Superfund). 

lb)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment,  t9.721.000  for  fiscal  year  1983,  and 
tl 0.304.000  for  fiscal  year  1984.  for  program 
management  and  support 

(ci  When  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  finds  it  in  the 
public  interest,  the  Administrator  may  uti- 
lize funds  authorized  in  subsection  (a)  or  (b) 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  revietcs  of  re- 
search and  development  grant,  contract, 
and  cooperative  agreement  applications 
and  to  enter  into  cooperative  agreements  to 
conduct  such  reviews. 

(d)(1)  No  funds  may  6e  transferred  from  or 
to  any  category  listed  in  subsection  (a)  or 
(bi  of  this  section  or  in  subsection  (a)  of  sec- 
tion 3.  for  any  purpose,  except  as  specifical- 
ly permitted  under  paragraph  12). 

12)  Funds  authorized  for  any  fiscal  year  in 
any  category  listed  in  subsection  (a)  or  (b) 
of  this  section  or  subsection  (a)  of  section  3 
may  be  transferred  (for  the  same  fiscal  year) 
from  that  category  to  any  other  category  so 
listed:  except  that  no  funds  may  6c  so  trans- 
ferred from  any  particular  category  to  an- 
other category  if  the  total  of  aU  amounts  so 
transferred  from  that  particular  category  for 
the  fiscal  year  involved  would  exceed  5  per 
centum  thereof,  or  if  the  total  of  all  amounts 
so  transferred  to  such  other  category  for 
such  fiscal  year  would  exceed  5  per  centum 
thereof,  unless— 

(A)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  (or  the  Ad- 
ministrator's designee)  has  transmitted  to 
the  Speaker  of  the  House  of  Representatives, 
the  President  of  the  Senate,  and  appropriaU 
committees  of  the  House  and  Senate  a  writ- 
ten report  containing  a  full  and  complete 
statement  concerning  the  nature  of  the 
transfer  involved  and  the  reason  therefor:  or 

(B)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  Jurisdic- 


tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  objec- 
tion to  the  proposed  action. 

(3)  If  any  funds  are  transferred  from  one 
category  listed  in  subsection  (a)  or  (b)  of 
this  section  or  subsection  (a)  of  section  3  to 
another  category  so  listed,  and  the  transfer 
of  such  funds  or  any  part  thereof  is  not  in 
full  compliance  with  the  requirements  of 
paragraph  (2),  then  (from  and  after  the  date 
of  such  transfer)  none  of  the  funds  otherwise 
available  for  the  fiscal  year  involved  in  the 
category  to  which  the  transfer  is  made  (in- 
cluding but  not  limited  to  the  transferred 
funds  themselves)  may  be  obligated,  expend- 
ed, or  otherwise  used,  for  any  purpose,  until 
such  time  as  all  of  such  requirements  have 
been  fully  complied  with. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  by  the  Administrator 
for  any  payment  for  a  reduction-in-force  in 
any  fiscal  year,  and  no  such  reduction  shall 
be  finalized,  unless  at  least  thirty  days  prior 
to  issuing  any  general  notice  of  such  reduc- 
tion the  Administrator  informs  the  appro- 
priate legislative  and  appropriation  com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives in  writing  of  the  reasons  for  such 
reduction,  the  impact  of  such  reduction  on 
carrying  out  the  provisions  of  this  Act,  the 
details  of  such  reduction,  and  other  perti- 
nent information. 

(f)  Appropriations  made  pursuant  to  the 
authority  provided  by  Uiis  Act  shall  remain 
available  for  .obligation  for  expenditure,  or 
for  obligation  and  expenditure,  for  such  pe- 
riods as  may  be  specified  in  the  Acts  making 
such  appropriations. 

LONG-TERM  RESEARCH 

Sec.  3.  la)  Unless  otherwise  specified  by 
law,  at  least  20  per  centum  of  the  funds  ap- 
propriated to  the  Administrator  for  fiscal 
year  1983  and  fiscal  year  1984  for  salaries 
and  expenses  and  for  contracts,  grants,  and 
cooperative  agreements,  pursuant  to  the  au- 
thorizations contained  in  section  21a),  shall 
be  obligated  and  expended  for  long-term  en- 
vironmental research  and  development  Of 
the  funds  authorized  under  section  2(a), 
854,344,000  is  authorized  in  fiscal  year  1983 
and  856,876,000  U  authorized  in  fiscal  year 
1984  for  such  long-term  environmental  re- 
search and  development  in  accordance  with 
the  following  distribution: 

(1/  tl4,690.000  for  fUcal  year  1983  and 
815,812,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  peer-reviewed  re- 
search performed  inhouse, 

(2)  826,513,000  for  fiscal  year  1983  and 
827,355,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  grants  for  peer-re- 
viewed research, 

(3)  87,928,000  for  fiscal  year  1983  and 
t8,164,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  cooperative  agree- 
ments with  or  block  grants  to  university  or 
nonprofit  research  institutes,  and 

(4)  tS.21 3,000  for  fiscal  year  1983  and 
1 5,545,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  the  exploratory  re- 
search program,  with  t2,622,000  for  fiscal 
year  1983  and  t2. 800,000  for  fiscal  year  1984 
being  obligated  and  expended  for  salaries 
and  expenses. 

(b)(1)  Any  amount  which  is  obligated  and 
expended  for  any  fiscal  year  under  subsec- 
tion (a)  shall  be  taken  from  the  funds  which 
were  appropriated  (for  that  fiscal  year)  for 
the  category  set  forth  in  paragraph  (7)  of 
section  2(a),  except  that  if  the  amount  so  ob- 
ligated and  expended  exceeds  the  total 
amount  of  the  funds  appropriated  for  that 


category,  the  excess  shall  be  taken  from  the 
funds  which  were  appropriated  (for  that 
fiscal  year)  for  the  other  categories  set  forth 
in  section  2,  in  proportions  which  assure 
that  each  such  other  category  will  have  con- 
tributed the  same  percentage  of  the  total 
amount  appropriated  for  that  category 
under  the  applicable  paragraph  of  section 
2(a). 

(2)  The  use  under  subsection  (at  of  any 
funds  appropriated  pursuant  to  authoriza- 
tions contained  in  section  2  shall  not  consti- 
tute a  transfer  of  such  funds  from  one  cate- 
gory to  another  for  purposes  of  section  2(d), 
and  shall  not  be  taken  into  account  in  ap- 
plying section  2(d)  with  respect  to  transfers 
of  other  funds. 

(c)  The  Administrator  shall  take  whatever 
steps  are  necessary  and  appropriate  to 
ensure— 

(1)  that  the  programs  listed  in  subsection 
(a)  are  organized  and  managed  for  maxi- 
mum benefit  to  all  the  programs  adminis- 
tered by  the  Environmental  Protection 
Agency, 

(2)  that  the  research  funded  through  the 
programs  listed  in  subsection  (a)  are  of  high 
scientific  quality  and  relevant,  whether  di- 
rectly or  indirectly,  to  the  mission  of  the  En- 
vironmental Protection  Agency,  and 

(3)  that  the  results  of  the  research  funded 
through  the  programs  listed  in  subsection 
la)  are  vndely  disseminated  to  those  who 
would  benefit  therefrom. 

Id)  The  Administrator  shall  prepare  an 
annual  report  on  the  performance  of  the 
programs  listed  in  subsection  (a)  and  shall 
submit  the  report  to  the  appropriate  legisla- 
tive and  appropriation  committees  of  the 
Senate  and  House  of  Representatives  at  the 
time  the  President's  budget  is  submitted  to 
Congress.  The  report  shall  include— 

ID  a  list  of  funded  research  projects  by 
category  of  research, 

12)  the  nature,  status,  and  major  results  of 
funded  research  projects, 

(3)  how  the  results  of  the  research  projects 
are  likely  to  be  used  and  what  steps  are 
being  taken  to  foster  their  use,  and 

(4)  other  pertinent  informxition  on  the  per- 
formance of  the  programs  listed  in  subsec- 
tion (a). 

ENVIRONMENTAL  MONITORING 

Sec.  4.  (a)  Of  the  funds  authorized  to  be 
appropriated  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  envi- 
ronmental research  and  development  under 
section  2,  t43,2S3,000  for  fiscal  year  1983 
and  846,030,000  for  fiscal  year  1984  are  au- 
thorized for  environmental  monitoring  ac- 
tivities which  are  authorized  under  fhe  Fed- 
eral environmental  statutes  and  which  sup- 
port development  of  a  continuing  national 
environmental  monitoring  program.  The 
Administrator,  in  consultation  and  coopera- 
tion with  the  heads  of  the  National  Bureau 
of  Standards,  the  United  States  Geological 
Survey,  the  National  Institutes  of  Health, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  other  Federal  and  State 
agencies  involved  in  environmental  moni- 
toring activities,  shall  take  such  actions  on 
a  continuing  basis  as  may  be  necessary  and 
appropriate  to  ensure  that  the  national  en- 
vironmental monitoring  program  called  for 
in  this  subsection  is  comprehensive  and  na- 
tional in  scope  and  ivill  allow  effective  and 
efficient  implementation  of  the  Federal  en- 
vironmental statutes,  valid  assessments  of 
environmental  quality  in  all  media,  and  ac- 
curate determination  of  the  impact  of  envi- 
ronmental protection  programs  on  environ- 
mental quality. 
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'6/  The  AdmxnistnitoT  shall  proceed  with 
the  development  of  the  national  environ 
mental  monitoring  program  called  for  in 
subsection  'a'  bv  first  developing  a  national 
monitoring  program  for  air  quality,  the  fea 
lures  of  which  shall  be  applied,  where  appro 
pnate  and  useful,  to  monitoring  programs 
for  other  media.  The  Administrator  shall 
prepare,  m  consultation  and  cooperation 
with  the  heads  of  appropriate  Federal  and 
State  agencies  involved  m  environmental 
monitoring  activities,  a  plan  for  the  design 
and  implementation  of  the  monitoring  pro 
gram  called  for  in  this  subsection  The  plan 
shall 

a  I  include  a  statement  of  objectives  for 
the  program  which  coniform  with  and  are 
supportive  of  the  goals  of  such  a  program  as 
set  forth  m  subsection  laK  steps  to  achieve 
these  objectives,  measures  of  program  per 
formance.  program  participants  and  their 
responsibilities  and  activities  in  support  o' 
the  program,  and  anv  other  pertinent  infor 
mation  which  may  be  necessary  for  success 
ful  implementation  and  appropriate  evalua 
lion  of  the  program. 

(2 1  be  reviewed  bv  the  National  Academy 
of  Sciences,  with  the  results  of  the  revu-w 
being  included  m  the  plan  along  with  the 
Administrator  s  response  to  this  review,  and 

(31  be  submitted  to  the  appropriate  legisla 
ttve  committees  of  the  Senate  and  House  o' 
Representatives  one  year  after  the  enact 
ment  of  this  .'.C.  and  thereafter  biannually. 
following  rcfit-u'  and  update  oj  the  plan  bv 
program  participants,  the  National  Acadr 
my  of  Sciences,  and  the  Environmental  Pro 
tection  Agency. 

ic>  On  the  last  day  of  fiscal  year  19114.  the 
Administrator  shall  issue  a  report  on  the 
state  of  air  quality  and  the  factors  ajfecting 
air  quality  based  on  data  gathered  through 
the  monitoring  program  established  under 
this  section.  The  report  shall  be  updated  and 
reissued  on  the  last  day  of  each  subsequent 
fiscal  year 

idl  The  Administrator  shall  take  such  ac 
tions  on  a  continuing  basts  as  may  be  neces 
sar-y  or  appropriate  - 

(It  to  promote  the  development  and  use  of 
accurate  and  reliable  procedures  for  gather 
mg  environmental  data  of  verifiable  accura 

cv.  at'' 

(21  to  ensure  that  any  environmental 
datum  which  is  included  in  the  data  base  of 
the  environmental  monitoring  programs  es 
tabtished  pursuant  to  subsections  'o'  and 
(b'  has  been  .lubjected  to  validated  quality 
assurances  procedures. 

(el  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  for  special  monitonng 
efforts  to  acquire  data  for  specific,  limited 
duration  health  effects  studies,  or  for  esti 
mates  of  the  environmental  concentration 
of  recently  discovered  pollutants 

CUCRCIY  /tesCARCH 

Sec.  5  'a/  Appropriations  authomed  for 
energy  research  unde-  section  2(ai(9i  shall 
be  used  for  environmental  research  associat 
ed  with  III  synthetic  fuels  production.  (2i 
the  extraction,  processing,  transportation, 
and  combustion  of  coal.  oil.  natural  gas. 
and  other  fossil  fuels:  and  '3i  other  energy 
development  activities  and  their  related 
problems,  including  indoor  air  pollution. 
that  may  pose  a  threat  to  public  health  and 
environmental  quality. 

tbi  In  complying  with  subsection  (ai  the 
Administrator  u  directed 

111  to  establish  and  thereafter  maintain  a 
long-term  health  and  ecological  effects  re 
search  program  on  energy- related  pollutants 
whose  aim  shall  be  to  identify  those  pollut 
anti  most  harmful  to  public  health  and  en 


vtronmental  quality  and  to  elucidate,  for 
those  pollutants  found  most  harmful,  the  re 
lationship  between  exposure  and  health  ef- 
fects. 

121  to  take  whatever  steps  are  necessary 
and  appropriate  to  ensure  that  the  research 
program  called  for  m  paragraph  (li  is  effec- 
tively coordinated  with  related  research  pro- 
grams of  the  National  Institutes  of  Health, 
the  Department  of  Energy,  the  Department 
of  Commerce,  and  other  Federal  agencies  in- 
volved m  such  research. 

(31  to  establish  and  thereafter  maintain  a 
monitoring  program  on  energy-related  pol- 
lutants which  conforms  with  the  require- 
ments set  forth  m  section  4. 

i4i  to  include  in  the  report  on  air  quality 
required  under  section  4(c>  a  section  report- 
ing the  emission  and  dispersion  of  energy- 
related  air  pollutants  based  on  the  data 
gathered  from  the  monitoring  program  es- 
tablished under  paragraph  (3' 

ici  The  Administrator  shall  continue  to  be 
responsible  for  conducting,  and  shall  con 
tinue  to  conduct,  development  and  demon- 
stration of  energy-related  pollution  control 
technologies  as  necessary  to  fulfill  the  re- 
quirements of  the  Clean  Air  Act.  the  Federal 
Water  Pollution  Control  Act.  and  other  per 
tinent  pollution  control  statutes 

(di  Energy-related  environmental  research 
projects  authorued  to  be  administered  by 
the  Environmental  Protection  Agency  under 
this  Act  shall  not  be  transferred  admtntstra 
lively  to  any  other  Federal  or  State  agency 
or  reduced  through  budget  amendment. 

.SC/tvrt  ADVISURY  BOARD 

SKc  6.  lai  Section  fKbi  of  the  Environmen 
tal  Research.  Development,  and  Demonstra 
tinn  Authoruatutn  Act  of  1978  'Public  Law 
95  /5S'  IS  amended  to  read  a»  follows 

■'bi'li  The  Board  shall  be  composed  of  at 
least  nine  memt>ers  appointed  by  the  Admin- 
istrator from  a  list  of  nominees  recommend- 
ed to  the  Administrator  bv  a  nominating 
committee  whose  representation  shall  in 
elude  the  National  Institute  of  Occupation 
at  Sa.fetv  and  Health.  National  Institute  of 
Environmental  Health  Sciences.  National 
Cancer  Institute.  National  Science  Founda 
tion.  and  .\ational  Academy  of  Sciences. 
The  nominating  committee  shall  be  estab- 
lished, chaired,  and  managed,  in  consulta- 
tion with  the  Administrator  by  the  National 
Institute  of  Environmental  Health  Sciences 
The  nominating  committee  shall  solicit 
from  the  general  public,  through  notice  in 
the  Federal  Register  candidates  for  nomina 
twn  to  the  Board.  The  Administrator  may 
require  such  information  from  the  nominees 
to  the  Board  as  the  Administrator  deems 
necessary,  and  the  Administrator  shall  pub- 
lish m  the  Federal  Register  the  name,  ad 
dress,  and  professional  affiliation  of  each 
nominee 

"'•?'  Each  rnrmber  of  the  Board  and  nomi- 
nee to  the  Board  shall  be  qualified  by  educa 
tion.  training,  and  experience  to  evaluate 
scientific  and  technical  in.formation  on 
matters  referred  to  the  Board  under  this  sec- 
tion. The  Administrator  shall  select  persons 
nominated  for  the  Board  to  ensure  that 
Board  memt>er3hip  is  fairly  balanced  m 
terms  of  the  points  of  view  represented  and 
the  functions  to  t>e  performed  by  the  Board. 
In  order  to  provide  this  balance,  the  Board 
membership  must  represent  the  States,  in- 
dustry, labor,  academia,  consumers,  and  the 
general  public:  and  the  nominating  commit- 
tee established  under  paragraph  dl  shall 
make  certain  that  this  requirement  is  met 
when  selecting  nominees  to  the  Board  which 
m  turn  are  recommended  to  the  Administra- 
tor for  selection  as  members  of  the  Board. 


■(31  The  terms  of  the  members  of  the 
Board  shall  be  three  years,  and  shall  be  stag- 
gered so  that  the  terms  of  no  more  than  one- 
third  of  the  total  memt>ership  of  the  Board 
and  Its  committees  shall  expire  within  a 
single  fiscal  year  Each  member  of  the  Board 
shall  sene  the  full  length  of  that  members 
term  unless  that  memt>er  is  unable,  for  in- 
voluntary reasons,  to  discharge  his  or  her 
duties  as  set  forth  in  this  section  or  has  vio- 
lated the  regulations  promulgated  pursuant 
to  paragraph  (Si. 

■■(41  If  a  vacancy  on  the  Board  is  not  filled 
bv  the  Administrator  within  ninety  days  of 
the  occurrence  of  that  vacancy,  the  nomi- 
nating committee  established  under  para- 
graph (II  shall  meet  and  appoint,  within 
sixty  days,  a  memi>er  of  the  Board  to  fill 
that  vacancy  from  the  list  of  nominees  rec- 
ommended to  the  Administrator  under  para- 
graph (II  m  acco'^ance  with  the  selection 
criteria  set  forth  in  paragraph  (21 

■■(SI  In  order  to  ensure  the  objectivity  of 
the  Board,  the  Administrator  shall  promul 
gate,  within  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  para- 
graph, regulations  regarding  conflicts  of  in- 
terest with  respect  to  the  memt>ers  of  the 
Board.  ■'. 

(bi  Section  S(e'(2i  of  such  Act  (Public  Law 
9S  JSSi  IS  amended  by  adding  at  the  end 
thereof  the  following.  The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  m  the  record 
with  respect  to  any  proposed  rule  and  pub- 
lished in  the  Federal  Register  in  accordance 
with  the  requirements  of  the  environmental 
statutes  and  the  authority  of  the  Admmis 
trator.  ". 

HTX-DY  OS  MANAOCMEST  AND  ORGANIZATJON  OF 
ENVIROSMCSTAL  RESEARCH 

Sec.  7.  (a>  Of  the  funds  appropriate-:  pur 
suant  to  the  authomation  contained  la  sec- 
tion 2(bi  of  this  Act  .for  each  of  the  fiscal 
years  19S3  and  1984.  the  sum  of  S7S0,000 
shall  be  available  for  a  study  and  report,  to 
be  conducted  outside  of  the  Federal  Govern- 
ment, on  — 

(It  the  institutional  structure  and  ar- 
rangements of  the  Federal  Government  es- 
tablished .for  the  conduct  of  environmental 
research, 

(2t  the  coordination  of  the  Federal  Gov- 
ernment s  efforts  m  environmental  research. 

i3t  the  application  of  the  results  of  such  ef- 
forts to  environmental  problems,  and 

(41  the  appropriateness  of  environmental 
research  m  relationship  to  the  mission  of 
the  Environmental  Protection  Agency,  fo- 
cusing particularly  on  the  allocation  of  the 
Agency's  research  priorities. 
The  study  shall  focus  on  developing  recom- 
mendations for  improving  the  quality,  cost- 
effectiveness.  appropriateness  and  mission 
relevance,  and  utilization  of  environmental 
research  sponsored  by  the  Federal  Govern- 
ment and  for  improving  the  scientific  and 
technical  justification  for  standards  and 
regulations  promulgated  under  authority 
provided  m  the  environmental  statutes  ad- 
ministered by  the  Agency. 

(bi  The  study  shall  be  conducted  under  a 
contract  or  contracts  let  by  the  Administra- 
tor. Any  such  contract  shall— 

(11  be  developed  m  consultation  with  an 
interagency  advisory  committee  'whose 
memi>ership  includes  representatives  of  the 
Office  of  Management  and  Budget,  the 
Office  of  Science  and  Technology  Policy, 
and  all  agencies  conducting  or  using  the  re- 
sults of  environmental  research. 

(21  be  awarded  to  a  contractor  or  contrac- 
tors  with  demonstrated  independence  and 


multidisciplinary  capabilities  in  both  scien- 
tific and  regidatory  areas  of  expertise,  and 

(3)  provide  for  an  oversight  and  review 
role  by  the  National  Academy  of  Sciences. 

(c)  The  study  shall  conclude  with  a  report 
to  t>e  submitted  to  the  President,  the  Admin- 
istrator, and  the  Congress  within  two  years 
after  the  date  of  the  enactment  of  this  Act. 
The  report  shall  include  recommendations 
for  action  by  the  President,  the  Administra- 
tor, other  agencies,  and  the  Congress,  as 
may  be  appropriate. 

Idl  The  report  called  for  under  subsection 
<cl  shall  not  be  subject  to  any  prior  clear- 
ance or  review  (except  as  specifically  pro- 
vided in  this  sectionJ,  nor  shall  any  prior 
clearance  6e  a  part  of  any  contract  let  under 
subsection  lb/. 

RESEARCH  PROGRAM  CONCERNING  INDOOR  AIR 

QVALrm 

Sec.  8.  (a)  The  Congress  finds,  on  the  basis 
of  reports  prepared  by  the  General  Account- 
ing Office  and  the  National  Academy  of  Sci- 
ences, that  due  to  the  absence  of  a  statutory 
mandate  for  a  single  Federal  agency  to  un- 
dertake and  coordinate  research,  develop- 
ment and  demonstration  efforts  concerning 
indoor  air  pollution— 

(II  Federal  programs  in  this  field  are  frag- 
mented and  underfunded:  and 

(21  an  adequate  information  base  concern- 
ing potential  indoor  air  quality  problems  is 
not  being  developed  by  the  Federal  Govern- 
ment. 

(bt  The  Administrator  shall  carry  out  a  re- 
search program  under  this  section  with  re- 
spect to  indoor  air  quality.  Such  program 
shall  be  designed  to  (It  gather  data  and  in- 
formation on  all  aspects  of  indoor  air  qual- 
ity m  order  to  contribute  to  the  understand- 
ing of  health  problems  associated  with  the 
existence  of  air  pollutants  m  the  indoor  en- 
vironment, and  (21  coordinate  Federal. 
State,  local  and  private  research,  develop- 
ment and  demonstration  efforts  relating  to 
the  improvement  of  indoor  air  quality. 

(ci  The  Administrator  may  establish  such 
committees,  comprised  of  individuals  repre- 
senting Federal  agencies  concerned  with 
various  aspects  of  indoor  air  quality,  and 
such  advisory  groups,  comprised  of  individ- 
uals representing  the  scientific  com:.iunity. 
industry,  and  public  interest  organizations, 
as  may  be  necessary  to  assist  the  Adminis- 
trator in  carrying  out  the  research  program 
required  by  this  section.  The  Administrator 
shall  also  consult  and  coordinate  with  State 
and  local  officials  and  other  interested  par- 
ties having  concerns  related  to  the  program 
carried  out  under  this  sectioTL 

(d)  The  research  program  required  under 
this  section  shall  include,  but  not  be  limiUd 

to— 

(It  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  indoor  air 
pollution  sources  and  levels  (including  re- 
search, development  and  demonstration  re- 
lating to  (A)  the  measurement  of  various 
pollutant  concentrations  and  their  strengths 
and  sources,  (B)  high-risk  building  types, 
and  (Ct  instruments  for  indoor  air  quality 
data  coUectioni: 

(2)  research  relating  to  the  effects  of 
indoor  air  pollution  on  human  health; 

13)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  indoor  air  pollution  (includ- 
ing the  development,  evaluation,  and  testing 
of  individual  and  generic  control  devices 
and  systems):  and 

14)  the  dissemination  of  information  to 
assure  the  public  availability  of  the  findings 
of  the  Administrator  pursuant   to   the   re- 


search, development  and  demonstration  ac- 
tivities under  this  section. 

(d)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act  the  Admin- 
istrator shall  submit  to  the  Congress  a  plan 
for  the  implementation  of  the  research  pro- 
gram required  under  this  section. 

(2)  Not  later  than  thirty-six  months  afUr 
such  date  of  enactment,  the  Administrator 
shall  submit  a  progress  report  including  an 
assessment  of  future  research  needs. 

(3)  Not  later  than  fifty-four  months  after 
such  date  of  enactment  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
setting  forth  the  results  of  the  program,  as- 
sessing the  state  of  knowledge  concerning 
the  risks  to  human  health  associated  with 
indoor  air  pollution,  assessing  the  need  for 
further  research,  and  making  such  recom- 
mendations as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
6e  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  the  Con- 
gress and,  when  submitted  to  Congress,  such 
reports  shall  contain  any  comments  provid- 
ed by  the  National  Academy  of  Sciences. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  any  ac- 
tivity other  than  research,  development,  and 
demonstration  and  the  related  reporting,  in- 
formation dissemination,  and  coordination 
activities  specified  in  this  sectibn.  Nothing 
in  this  section  shall  be  construed  to  limit  the 
authority  of  the  Administrator  or  any  other 
agency  or  instrumentality  of  the  United 
States  under  any  other  authority  of  law. 

(f)  Of  the  funds  appropriated  pursuant  to 
the  authorization  contained  in  section 
2(a)(9)  of  this  Act  for  each  of  the  fiscal  years 
1983  and  1984.  the  sum  of  $4,000,000  is  au- 
thorized to  be  appropriated  to  carry  out  this 
section. 


SENIOR  ENVIRONMENTAL  ASSISTANCE  PROGRAM 

Sec.  9.  (a)  To  carry  out  the  purposes  of 
this  Act  the  Administrator  of  the  Environ- 
mental Protection  Agency  is  directed  to  de- 
velop a  Senior  Environmental  Assistance 
Program,  designed  to  assist  Federal  State, 
and  local  environmental  agencies  in  carry- 
ing out  programs  authorized  under  this  Act 

(bt  In  providing  assistance  under  subsec- 
tion (a),  the  Administrator  shall  utilize,  to 
the  fullest  extent  possible,  existing  older 
American  employment  programs,  as  provid- 
ed for  in  section  105(b)(4)  of  Public  Law  95- 

478. 

(c)  The  AdminUtrator  shall  not  make  a.ny 
grant  to,  or  enter  into  any  agreement  with, 
any  State,  or  local  environmental  agency  for 
funding  of  any  activities  under  this  section 
unless  such  agency  certifies  that  such  activi- 
ties will  supplement  and  not  supplant  any 
existing  jobs. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  environmental 
research,  development,  and  demonstration 
for  the  fiscal  years  1983  and  1984.  and  for 
other  purposes.". 

XXP  AMENDMZNT  NO.  1370 

(Purpose:  To  authorize  appropriations  for 
environmental,     research,     development, 
and   demonstration   for   the   fiscal   years 
1983  and  1984.  and  for  other  purposes) 
Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment which  I  send  to  the  desk  on 
behalf  of  the  distinguished  Senator 
from  Washington  (Mr.  Gorton)  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
on  behalf  of  Mr.  Gorton,  proposes  an  un- 
printed  amendment  numbered  1370. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  insert  the  following: 

SHORT  TITLJE 

Section.  1.  This  Act  may  be  cited  as  the 
"Environmental  Research.  Development, 
and  Demonstration  Act  of  1983." 

GENERAL  AUTHORIZATIONS 

Sec  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities: 

(1)  $55,685,000  for  fiscal  year  1983  and 
$59,026,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Clean  Air  Act; 

(2)  $40,790,000  for  fiscal  year  1983  and 
$43,237,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Act; 

(3)  $25,906,000  for  fiscal  year  1983  and 
$27,460,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Safe  Drinking  Water 
Act' 

(4)  $31,579,000  for  fiscal  year  1983  and 
$33,474,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Solid  Waste  Disposal 
Act: 

<5)  $6,469,000  for  fiscal  year  1983  and 
$6,857,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act; 

(6)  $1,586,000  for  fiscal  year  1983  and 
$1,681,000  for  fiscal  year  1984  for  radiation 
activities  authorized  under  section  301  of 
the  Public  Health  Service  Act: 

(7)  $13,770,000  for  fiscal  year  1983  and 
$14,602,000  for  fiscal  year  1984  for  interdis- 
ciplinary activities: 

(8)  $28,149,000  for  fiscal  year  1983  and 
$29,838,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Toxic  Substances  Con- 
trol Act; 

(9)  $53,530,000  for  fiscal  year  1983  and 
$56,742,000  for  fiscal  year  1984  for  energy 
activities  which— 

(A)  $20,128,000  in  fiscal  year  1983  and 
$21,336,000  in  fiscal  year  1984  is  for  the 
Energy  Control  Technology  Research  Pro- 
gram; 

(B)  $6,889,000  in  fiscal  year  1983  and 
$7,302,000  In  fiscal  year  1984  is  for  the 
Energy  Health  Effects  Research  Program; 

(C)  $11,484,000  in  fiscal  year  1983  and 
$12,173,000  in  fiscal  year  1984  is  for  the 
Energy  Ecological  Effects  Research  Pro- 
gram; 

(D)  $3,000,000  in  fiscal  year  1983  and 
$3,180,000  in  fiscal  year  1984  is  for  the 
Energy  Monitoring  Research  Program;  and 

(E)  $12,029,000  in  fiscal  year  1983  and 
$12,751,000  in  fiscal  year  1984  is  for  the  Acid 
Rain  Research  Program. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency,  Office  of  Research  and  Envelop- 
ment, $9,721,000  for- fiscal  year  1983,  and 
$10,304,000  for  fiscal  year  1984.  for  program 
management  and  support. 
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<c)  When  the  Administrator  of  the  Envi 
ronmental  Protection  Agency  finds  it  in  the 
public  interest,  the  Administrator  may  uti 
lize  funds  authorized  in  subsection  (a)  or  ibi 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  reviews  of  re 
search  and  development  grant,  contract, 
and  cooperative  agreement  applications  and 
to  enter  into  coooperative  agreements  to 
conduct  such  reviews. 

(d)  Funds  may  tie  transferred  between  the 
categories  listed  In  sulwections  (a)  and  (bi 
except  that  no  funds  may  be  transferred  to 
any  particular  category  listed  in  subsection 
(a)  or  <b)  from  any  other  category  or  catego 
ries  listed  in  any  such  subsection  if  the  total 
of  the  funds  so  transferred  to  that  particu 
lar  category  would  exceed  10  per  centum 
thereof,  unless— 

(Da  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  Envi 
ronmental  Protection  Agency  or  his  desig 
nee  has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi 
dent  of  the  Senate  a  written  report  contain 
ing  a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor:  or 

(2)  each  committee  of  the  House  of  Repre 
sentatives  and  the  Senate  having  jurisdir 
tion  over  the  subject  matter  involved  before 
the  expiration  of  such  period,  has  transmit 
ted  to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(3)  no  funds  authorized  for  appropriation 
pursuant  to  this  Act  may  ►)e  used  for  any  ac 
tivitles  other  than  those  authorized  by  this 
Act. 

(eKli  The  Administrator  shall  establish  a 
separately  identified  program  of  continuing, 
long-term  environmental  research  and  de- 
velopment for  each  activity  listed  in  subsec 
tion  (a)  of  this  section.  Unless  otherwise 
specified  by  law.  at  least  20  per  centum  of 
the  total  funds  approprtated.to  the  Admin 
istrator  for  epch  activity  listed  in  subsection 
(ai  of  this  section  shall  be  obligated  and  ex 
pended  for  such  long-term  environmental 
research  and  development  under  this  sub 
section. 

(2)  The  Administrator  shall  prepare  an 
annual  report  on  the  performance  of  the 
program  established  under  paragraph  U  i  of 
this  subsection  and  shall  submit  the  report 
to  appropriate  legislative  and  appropriation 
committees  of  the  Senate  and  House  of 
Representatives  at  the  time  the  President  s 
budget  is  submitted  to  Congress 

The  report  shall  include - 

(A)  a  list  of  funded  long-term  research 
projects  in  each  activity  listed  in  subsection 

<a). 

(B)  the  nature,  status,  and  major  results 
of  funded  long-term  research  projects, 

iC)  how  the  results  of  funded  long  term 
research  projects  are  likely  to  l)e  used  and 
what  steps  are  l)eing  taken  to  foster  their 
use,  and 

(D»  any  other  pertinent  information  on 
the  performance  of  the  program  established 
under  this  subsection. 

(f)  Appropriations  made  pursuant  to  the 
authority  provided  in  section  2  of  this  Act 
shall  remain  available  for  obligation  and  ex 
pendlture.  or  for  obligation  and  expendi 
tur?.  for  such  period  or  periods  as  may  b«- 
specified  in  Acts  making  such  approprta 
tlons. 

(g)  At  least  thirty  days  prior  to  issuing 
any  general  notice  of  major  reduction  in 
force  In  any  fiscal  year,  the  Administrator 
shall  inform  the  appropriate  legislative  and 
appropriation  committees  of  the  Senate  and 


House  of  Representatives  in  writing  of  the 
reasons  for  the  reduction  and  the  impact  of 
the  reduction  on  carrying  out  the  provisions 
of  this  Act. 

eNVIRONMeitTAL  MOMITORINC 

Sec  3  (a)  Of  the  funds  authorized  to  be 
appropriated  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  envi- 
ronmental research  and  development  under 
section  2.  $43,253,000  for  fl.scal  year  1983 
and  $46,030,000  for  fiscal  year  1984  are  au 
thorized  for  environmental  monitoring  ac- 
tivities which  are  authorized  under  the  Fed- 
eral environmental  statutes  and  which  sup- 
port development  of  a  continuing  national 
environmental  monitoring  program.  The 
Administrator,  in  consultation  and  coopera- 
tion with  the  heads  of  the  National  Bureau 
of  Standards,  the  United  States  Geological 
Survey,  the  National  Institutes  of  Health, 
the  National  Oteanic  and  Atmospheric  Ad 
ministration,  and  other  Federal  and  State 
agencies  involved  in  environmental  monitor- 
ing activities,  shall  take  such  actions  on  a 
continuing  basis  as  may  t)e  necessary  and 
appropriate  to  ensure  that  the  national  en- 
vironmental monitoring  program  called  for 
in  this  suljsection  is  comprehensive  and  na- 
tional in  scope  and  will  allow  effective  and 
efficient  implementation  of  the  Federal  en 
vironmental  statutes,  valid  a-isessmenls  of 
environmental  quality  in  all  media,  and  ac- 
curate determination  of  the  impact  of  envi- 
ronmental protection  programs  on  environ- 
mental quality. 

(b)  The  Administrator  shall  proceed  with 
the  development  of  the  national  environ- 
mental monitoring  program  called  for  in 
subsection  (a)  by  first  developing  a  national 
monitoring  program  for  air  quality,  the  fea 
Cures  of  which  shall  be  applied,  where  ap- 
propriate and  useful,  to  monitoring  pro- 
grams for  other  media.  The  Administrator 
shall  prepare,  in  c  )nsultation  and  coopera 
tion  with  the  heads  of  appropriate  Federal 
and  State  agencies  involved  in  environmen- 
tal monitoring  activities,  a  plan  for  the 
design  and  implementation  of  the  monitor- 
ing program  called  for  In  this  subsection. 
The  plan  shall 

1 1 )  include  a  statement  of  objectives  for 
the  program  which  conform  with  and  are 
supportive  of  the  goals  of  such  a  program  as 
set  forth  in  subsection  (a),  steps  to  achieve 
the.se  objectives,  measures  of  program  per- 
formance, program  participants  and  their 
responsibilities  and  activities  in  support  of 
the  program,  and  any  other  pertinent  Infor 
mation  which  may  l)e  necessary  for  success 
ful  implementation  and  appropriate  evalua 
tion  of  the  program; 

(2)  be  reviewed  by  the  National  Academy 
of  Sciences,  with  the  results  of  the  review 
being  included  in  the  plan  along  with  the 
Administrators  response  to  this  review;  and 
i3)  be  submitted  to  the  appropriate  legis- 
lative committees  of  the  Senate  and  House 
of  Representatives  one  year  after  the  enact- 
ment of  this  .\ct.  and  thereafter  biannually. 
following  review  and  update  of  the  plan  by 
program  participants,  the  National  Acade 
my  of  Sciences,  and  the  Environmental  Pro- 
tection Agency. 

(c)  On  the  last  day  of  fiscal  year  1984.  the 
Administrator  shall  issue  a  report  on  the 
.state  of  air  quality  and  the  factors  affecting 
air  quality  based  on  data  gathered  through 
the  monitoring  program  established  under 
this  section  The  report  shall  be  updated 
and  reissued  on  the  last  day  of  each  sut>se- 
quent  fiscal  year 

(d>  The  Administrator  shall  lake  such  ac- 
tions on  a  continuing  basis  as  may  l)e  neces- 
.sary  or  appropriate  - 


( 1 )  to  promote  the  development  and  use  of 
accurate  and  reliable  procedures  for  gather- 
ing environmental  data  of  verifiable  accura- 
cy; and 

(2)  to  ensure  that  any  environmental 
datum  which  is  included  in  the  data  base  of 
the  environmental  monitoring  programs  es- 
tablished pursuant  to  subsections  (a>  and 
(b)  has  been  subjected  to  validated  quality 
assurances  procedures. 

ENERGY  RESEARCH 

Sec.  4.  (a)  Appropriations  authorized  for 
energy  research  under  section  2<a)(9)  shall 
be  used  for  environmental  research  associat 
ed  with  (II  synthetic  fuels  production;  (2) 
the  extraction,  processing,  transportation, 
and  combustion  of  coal,  oil,  natural  gas,  and 
other  fossil  fuels;  and  (3)  other  energy  de- 
velopment activities  and  their  related  prob- 
lems. Including  indoor  air  pollution,  that 
may  pose  a  threat  to  public  health  and  envi 
ronmental  quality. 

(b)  Jn  complying  with  subsection  la)  the 
Administrator  is  directed— 

( 1 )  to  establish  and  thereafter  maintain  a 
long  term  health  and  ecological  effecU  re- 
search program  on  energy-related  pollut- 
ants whose  aim  shall  be  to  identify  those 
pollutants  most  harmful  to  public  health 
and  environmental  quality  and  to  elucidate, 
for  those  pollutants  found  most  harmful, 
the  relationship  t>elween  exposure  and 
health  effects; 

(J>  to  take  whatever  steps  are  necessary 
and  appropriate  to  ensure  that  the  research 
program  called  for  in  paragraph  ( 1 )  is  ef fec- 
tively  coordinated  with  related  research  pro- 
grams of  the  National  Institutes  of  Health, 
the  Department  of  Energy,  the  Department 
of  Commerce,  and  other  Federal  agencies 
involved  in  such  research; 

(3)  to  establish  and  thereafter  maintain  a 
monitoring  program  on  energy-related  pol- 
lutants which  conforms  with  the  require- 
ments set  forth  in  section  3; 

(4)  to  include  in  the  report  on  air  quality 
required  under  section  3(c)  a  section  report- 
ing the  emission  and  dispersion  of  energy 
related  air  pollutants  based  on  the  data 
gathered  from  the  monitoring  program  es- 
tablished under  paragraph  (3). 

(c)  The  Administrator  shall  continue  to  be 
responsible  for  conducting,  and  shall  contin- 
ue to  conduct,  development  and  demonstra- 
tion of  energy-related  pollution  control 
technologies  as  necessary  to  fulfill  the  re- 
quirements of  the  Clean  Air  Act,  the  Feder- 
al Water  Pollution  Control  Act.  and  other 
pertinent  pollution  control  statutes. 

(d)  Energy-related  environmental  research 
projects  authorized  to  be  administered  by 
the  Environmental  Protection  Agency  under 
this  Act  shall  not  be  transferred  administra- 
tively to  any  other  Federal  or  State  agency 
or  reduced  through  budget  amendment. 

RESEARCH  PROGRAM  COMCERNIWC  INDOOR  AIR 
QUALITY 

Sec.  5.  (a)  The  Congress  finds,  on  the  basis 
of  reports  prepared  by  the  General  Ac- 
counting Office  and  the  National  Academy 
of  Sciences,  that  due  to  the  absence  of  a 
statutory  mandate  for  a  single  Federal 
agency  to  undertake  and  coordinate  re- 
search, development,  and  demonstration  ef- 
forts concerning  Indoor  air  pollution— 

( 1 )  Federal  programs  in  this  field  are  frag- 
mented and  underfunded;  and 

<2)  an  adequate  Information  base  concern- 
ing potential  indoor  air  quality  problems  is 
not  being  developed  by  the  Federal  Govern- 
ment. 

(b)  The  Administrator  shall  carry  out  a  re- 
search program  under  this  section  with  re- 


spect to  indoor  air  quality.  Such  program 
shall  be  designed  to  ( 1 )  gather  data  and  in- 
formation on  all  aspects  bf  indoor  air  qual- 
ity in  order  to  contribute  to  the  understand- 
ing of  health  problems  associated  with  the 
existence  of  air  pollutants  in  the  indoor  en- 
vironment, and  (2)  coordinate  Federal, 
State,  local  and  private  research,  develop- 
ment, and  demonstration  efforts  relating  to 
the  improvement  of  indoor  air  quality. 

<c)  The  Administrator  may  establish  such 
committees,  comprised  of  Individuals  repre- 
senting Federal  agencies  concerned  with 
various  aspects  of  indoor  air  quality,  and 
such  advisory  groups,  comprised  of  individ- 
uals representing  the  scientific  community, 
industry,  and  public  interest  organizations, 
as  may  be  necessary  to  assist  the  Adminis- 
trator in  carrying  out  the  research  program 
required  by  this  section.  The  Administrator 
shall  also  consult  and  coordinate  with  State 
and  local  officials  and  other  interested  par- 
ties having  concerns  related  to  the  program 
carried  out  under  this  section. 

(d)  The  research  program  required  under 
this  section  shall  Include,  but  not  be  limited 
to— 

( 1 )  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  indoor  air  pol- 
lution sources  and  levels  (including  re- 
search, development,  and  demonstration  re- 
lating to  (A)  the  measurement  of  various 
pollutant  concentrations  and  their 
strengths  and  sources.  (B)  high-risk  building 
types,  and  <C)  instruments  for  indoor  air 
quality  data  collection); 

(2)  research  relating  to  the  effects  of 
Indoor  air  pollution  on  human  health: 

(3)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  indoor  air  pollution  (including 
the  development,  evaluation,  and  testing  of 
individual  and  generic  control  devices  and 
systems):  and 

(4)  the  dissemination  of  information  to 
assure  the  public  availability  of  the  findings 
of  the  Administrator  pursuant  to  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(d)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
plan  for  the  implementation  of  the  research 
program  required  under  this  section. 

(2)  Not  later  than  thirty -six  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  a  progress  report,  including  an 
assessment  of  future  research  needs. 

(3)  Not  later  than  fifty-four  months  after 
such  data  of  enactment,  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
setting  forth  the  results  of  the  program,  as- 
sessing the  state  of  knowledge  concerning 
the  risks  to  human  health  associated  with 
indoor  air  pollution,  assessing  the  need  for 
further  research,  and  making  such  recom- 
mendations as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
be  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  the  Con- 
gress and,  when  submitted  to  Congress,  such 
reports  shall  contain  any  comments  provid- 
ed by  the  National  Academy  of  Sciences. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  any  ac- 
tivity other  than  research,  development, 
and  demonstration  and  the  related  report- 
ing, information  dissemination,  and  coodina- 
tion  activities  specified  in  this  section.  Noth- 
ing in  this  section  shall  be  construed  to 


limit  the  authority  of  the  Administrator  or 
if  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  author- 
ity of  law. 

(f)  Of  the  funds  appropriated  pursuant  to 
the  authorization  contained  in  section 
2(a)(9)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984,  the  sura  of  $4,000,000  is 
authorized  to  be  approprie.ted  to  carry  out 
this  section. 

SEIflOR  ENVIROIfMENTAL  ASSISTANCE  PROGRAM 

Sec.  6.  (a)  To  carry  out  the  purposes  of 
this  Act,  the  Administrator  of  the  Environ- 
mental Assistance  Program  is  directed  to  de- 
velop a  Senior  E^vrironmental  Assistance 
Program  designed  to  assist  Federal,  State, 
and  local  environmental  agencies  in  carry- 
ing out  programs  authorized  under  this  Act. 

(b)  In  providing  assistance  under  subsec- 
tion (a),  the  Administrator  shall  utilize,  to 
the  fullest  extent  possible,  existing  older 
American  emplojTnent  programs  as  provid- 
ed for  in  section  105(b)(4)  of  Public  Law  95- 
478. 

(c)  The  Administrator  shall  not  make  any 
grant  to,  or  enter  into  any  agreement  with, 
any  State  or  local  environmental  agency  for 
funding  of  any  activity  under  this  section 
unless  such  agency  certifies  that  such  activi- 
ty will  supplement  and  not  supplant  any  ex- 
isting jobs. 

Sec.  7.  Of  the  funds  appropriated  from 
the  Hazardous  Substance  Response  Trust 
Fund  for  fiscal  year  1983  and  fiscal  year 
1984,  $15,000,000  may  be  expended  for  re- 
search and  development  activities  for  each 
fiscal  year.  It  is  the  sense  of  the  Congress 
that  the  costs  of  those  research  and  devel- 
opment activities  associated  with  or  necessi- 
tated by  the  actual  or  threatened  release  of 
hazardous  substances,  as  those  terms  are  de- 
fined under  Public  Law  96-510,  be  paid  for 
out  of  that  fund  created  by  Public  Law  96- 
510,  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980. 

SCIENCE  ADVISORY  BOARS 

Sec.  8.  (a)  Section  8(b)  of  the  Environmen- 
tal Research.  Development,  and  Demonstra- 
tion Authorization  Act  of  1978  (Public  Law 
95-155)  is  amended  to  read  as  follows: 

"(b)(1)  The  Board  shall  be  comprised  of  at 
least  nine  members  appointed  by  the  Ad- 
ministrator from  nominees  recommended  to 
the  Administrator  by  a  nominating  commit- 
tee. The  nominating  committee  shall  in- 
clude representatives  of  Federal  research 
agencies  including  but  not  limited  to  the 
National  Institute  of  Occupational  Safety 
and  Health.  National  Institute  of  Environ- 
mental Health  Sciences,  Natloiwl  Cancer 
Institute,  National  Science  Foundation  and 
the  National  Academy  of  Sciences  and  the 
Executive  Director  and  representative  mem- 
bers and  former  members  of  the  Science  Ad- 
visory Board.  The  nominating  committee 
shall  be  chaired,  in  consultation  with  the 
Administrator,  by  the  National  Institute  of 
Environmental  Health  Sciences.  The  nomi- 
nating committee  shall  solicit  from  the  gen- 
eral public,  through  notice  in  the  Federal 
Register,  candidates  for  nomination  to  the 
Board.  The  Administrator  may  require  such 
information  from  the  nominees  to  the 
Board  as  the  Administrator  deems  neces- 
sary, and  the  Administrator  shall  publish  in 
the  Federal  Register  the  name,  address  and 
professional  affiliation  of  each  nominee. 

"(2)  Each  member  of  the  Board  and  nomi- 
nee to  the  Board  shall  be  qualified  by  edu- 
cation, training,  and  experience  to  evaluate 
scientific  and  technical  liformation  on  mat- 
ters referred  to  the  Board  under  this  sec- 


tion. The  Administrator  shall  select  persons 
nominated  for  the  Board  to  ensure  that 
Board  membership  is  fairly  balanced  in 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  Board. 
In  order  to  provide  this  balance,  the  Board 
membership  must  represent  the  States,  in- 
dustry, labor,  academia.  consumers,  and  the 
general  public:  and  the  nominating  commit- 
tee established  under  paragraph  (1)  shall 
make  certain  that  this  requirement  is  met 
when  selecting  nominees  to  the  Board 
which  in  turn  are  recommended  to  the  Ad- 
ministrator for  selection  as  members  of  the 
Bovd. 

"(3)  The  terms  of  the  members  of  the 
Board  shall  be  one  to  three  years,  and  shall 
be  staggered  so  that  the  terms  of  no  more 
than  one-third  of  the  total  membership  of 
the  Board  and  its  committees  shall  expire 
within  a  single  fiscal  year.  Each  member  of 
the  Board  shall  serve  the  full  length  of  that 
member's  term  unless  that  member  is 
unable,  for  involuntary  reasons,  to  dis- 
charge his  or  her  duties  as  set  forth  in  this 
section  or  has  violated  the  regulations  pro- 
mulgated pursuant  to  paragraph  (5). 

"(4)  If  a  vacancy  on  the  Board  is  not  filled 
by  the  Administrator  within  ninety  days  of 
the  occurrence  of  that  vacancy,  the  nomi- 
nating committee  established  under  para- 
graph (1)  shall  meet  and  appoint,  within 
sixty  days,  a  member  of  the  Board  to  fill 
that  vacancy  from  the  list  of  nominees  rec- 
ommended to  the  Administrator  under  para- 
graph (1)  in  accordance  with  the  selection 
criteria  set  forth  in  paragraph  (2). 

"(5)  In  order  to  ensure  the  objectivity  of 
the  Board,  the  Administrator  shall  promul- 
gate, within  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  para- 
graph, regulations  regarding  conflicts  of  in- 
terest with  respect  to  the  members  of  the 
Board.". 

(b)  Section  8(e)(2)  of  such  Act  (Public  Law 
95-155)  is  amended  by  adding  at  the  end 
thereof  the  followinr  "The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  in  the  record 
with  respect  to  any  proposed  rule  and  pub- 
lished in  the  Federal  Register  in  accordance 
with  the  requirements  of  the  environmental 
statutes  and  the  authority  of  the  Adminis- 
trator.". 

(c)  The  provisions  of  this  section  relating 
to  the  qualifications,  appointments,  and 
terms  of  members  of  the  Board  shall  take 
effect  upon  the  expiration  of  the  terms  of 
members  serving  on  the  Board  as  of  the 
date  of  enactment  of  this  Act. 

Mr.  GORTON.  Mr.  President,  the 
Senate  has  before  it  today  the  bill  au- 
thorizing appropriations  for  the  Envi- 
ronmental Protection  Agency's  envi- 
ronmental research  and  development 
programs  for  1983  and  1984.  I  encour- 
age its  adoption. 

On  June  10,  1982,  the  Senate  passed 
S.  2577,  authorizing  programs  for  1983 
only.  On  August  17,  1982,  the  House  of 
Representatives  amended  S.  2577  so 
that  it  authorizes  1984  programs  as 
well  and  provided  for  a  num'^er  of  En- 
vironmental Protection  Agency  studies 
and  reports  to  Congress.  Generally 
speaking  the  authorization  levels 
which  the  House  of  Representatives 
passed  were  at  reasonable  levels.  The 
total  authorized  by  the  House  of  Rep- 
resentatives for  1983  was  only 
$3,140,000,  or  less  than  1%  percent. 
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higher  than  the  Senate  approved  au- 
thorization. The  House  of  Representa- 
tives 1984  authorization  adds  only  a  6- 
percent  inflation  factor  to  the  1983  au 
thortzation  total. 

Because  of  the  great  extent  of  simi- 
larity regarding  authorization  levels  of 
the  House  and  Senate  approaches  to 
environmental  research  and  develop- 
ment programs,  the  appropriate  House 
and  Senate  authorizing  committees 
have  worked  together  to  formulate  a 
set  of  compromise  Senate  amendments 
regarding  the  balance  of  House  of 
Representatives  provisions.  They  are 
offered  here  today  with  my  expecta 
tlon  that  the  House  of  Representa- 
tives will  accept  them.  In  essence  they 
provide  for  programs  of  environmental 
monitoring,  energy  research.  Indoor 
air  pollution  research,  and  senior  envi- 
ronmental assistance  to  Federal.  State 
and  local  environmental  agencies. 

Several  details  of  the  House  of  Rep- 
resentatives bill  placing  spending  limi- 
tations on  the  Envlrorunental  Protec- 
tion Agency  have  been  resolved.  In 
particular,  the  Agency  would  be  al- 
lowed under  the  amendments  here  of- 
fered to  make  transfers  between 
spending  accounts  in  the  amount  of  10 
percent,  rather  than  5  percent,  and 
would  not  be  limited  from  spending  In 
connection  with  reductions  in  force 
without  approval  by  each  congression- 
al legislative  or  appropriations  com- 
mitter with  Jurisdiction  over  the 
Agency.  The  Agency  would,  however, 
even  under  the  language  of  the 
amendments  offered  here,  be  required 
to  report  to  Congress  in  the  event  of 
intended  major  reductions  in  force. 
Major  reductions  In  force  would  be 
those  which  reduce  personnel  within  a 
specific  research  program  or  project 
which  would  significantly  alter  its  di- 
rection, purpose,  or  quality.  Closure  of 
a  laboratory  or  research  facility  would 
be  an  example. 

So  often  we  are  called  upon  in  deal- 
ing with  legislation  on  environmental 
Issues  to  rely  upon  Incomplete  Infor- 
mation about  the  scientific  and  tech- 
nological implications  of  certain  envi- 
ronmental policy  alternatives.  Envi- 
ronmental research,  therefore,  is  not 
only  valuable  for  discovering  the  un- 
known harmful  implications  of  envi- 
ronmental pollutants,  but  also  to  pro- 
vide us  with  more  complete  informa- 
tion regarding  the  implications  of  our 
policy  choices.  Hopefully,  the  passage 
of  this  bill  will  contribute  to  an  active 
and  sound  research  program  at  the 
Environmental  Protection  Agency. 

Mr.  BAUCUS.  Mr.  President.  I  Join 
my  colleague  Senator  Oortok  In  rec- 
ommending support  for  an  amend- 
ment to  S.  2577.  a  bill  to  reauthorize 
the  research  and  development  pro- 
gram administered  by  the  Environ- 
mental Protection  Agency.  This 
amendment  is  Intended  to  address  and 
reconcile  some  differences  between 
the  bill  as  passed  by  the  Senate  on 


June    10   and   a   similar   measure   ap- 
proved by  the  House  on  August  17. 

I  will  first  direct  by  remarks  to  pro- 
visions that  were  not  Included  In  the 
Senate  version  of  the  bill  and  which 
merit  some  clarification. 

Section  2(g)  of  the  amendment  re- 
quires written  notification  to  appropri- 
ate congressional  committees  30  days 
prior  to  a  major  reduction  In  force 
within  the  research  and  development 
program.  The  term  'major  reduction" 
is  carefully  chosen  and  would  apply  in 
the  following  circumstances. 

A  reduction  in  personnel  for  the  pur- 
[>oses  of  effecting  the  closure  of  a  lab- 
oratory, research  facility,  or  other 
field  component  supported  by  the 
Office  of  Research  and  Development. 

A  reduction  In  personnel  within  a 
specific  research  program  or  project 
which  would  significantly  alter  the  di- 
rection, purpose,  quality,  or  anticipat- 
ed duration  of  the  program  or  project. 
A  reduction  In  force  at  headquarters 
which  would  alter  or  diminish  a  func- 
tion currently  being  performed. 

A  reduction  in  personnel  within  the 
Office  of  Research  and  EJevelopment 
as  part  of  any  agencywlde  reduction  in 
force  to  achieve  personnel  levels  as 
projected  in  the  President  s  budget  re- 
quest for  the  Agency. 

This  provision  is  not  intended  to  re- 
quire congressional  notification  of 
every  voluntary  or  involuntary  .separa- 
tion of  personnel  within  the  research 
and  development  program.  It  does  pro- 
vide for  advance  notice  to  Congress  if 
a  significant  personnel  reduction 
would  affect  the  management,  quality, 
or  kind  of  research  conducted  by  the 
Agency.  Hopefully,  it  will  assist  in 
minimizing  speculation  regarding  fa- 
cility closings  and  changes  in  program 
direction  by  providing  an  open  and 
forthright  notification  process. 

Section  5  of  this  amendment  estab- 
lishes a  research  program  on  Indoor 
air  quality.  This  provision  requires  an 
assessment  of  the  origin  and  charac- 
teristics of  Indoor  air  pollutants,  and 
their  impacts  on  human  health.  The 
Administrator  of  the  Environmental 
Protection  Agency  Is  directed  to  co- 
ordinate this  effort  which  will  culmi- 
nate in  a  final  report  to  Congress  54 
months  after  enactment. 

I  would  like  to  note  that  the  Senate 
Environment  and  Public  Works  Com- 
mittee considered  and  adopted  this 
provision  as  an  amendment  to  the 
Clean  Air  Act.  Since  this  provision 
simply  requires  additional  research 
and  does  not  confer  new  regiilatory 
authority  to  the  Agency,  committee 
members  are  agreeable  to  Incorporat- 
ing It  Into  this  measure. 

Section  6  of  the  amendment  directs 
the  Environmental  Protection  Agency 
Administrator  to  draw  upon  the  exper- 
tise and  experience  afforded  through 
older  American  employment  programs 
in  carrying  out  programs  mandated  by 
this  measure.  This  provision  comple- 


ments a  similar  Senate  bill  that  was 
introduced  recently. 

I  would  like  to  highlight  a  few  of  the 
other  differences  between  this  amend- 
ment and  S.  2577.  This  amendment 
provides  for  a  2-year  authorization. 
This  is  a  deviation  from  the  practice  of 
doing  an  annual  authorization.  The 
intent  is  to  lend  consistency  to  the 
program  and  encourage  the  Agency  to 
pursue  long-term  research  projects. 
Additional  directives  are  Included  to 
support  this  objective.  Including  an 
annual  report  requirement  on  the 
status  of  long-term  research  projects. 
A  model  environmental  monitoring 
program  is  required  to  establish  a 
system  for  providing  reliable  data  con- 
cerning environmental  quality.  Final- 
ly, a  provision  is  included  directing  the 
Agency  to  pursue  energy-related  re- 
search. This  area  was  slated  for  con- 
siderable reductions  In  funding  and 
personnel  In  the  fiscal  year  1983 
budget  requests. 

I  would  like  to  comment  briefly  on 
the  authorization  language  respecting 
the  use  of  the  hazardous  substance  re- 
sponse trust  fund  moneys  for  research 
and  development  activities  in  section  7 
of  the  amendment.  Use  of  the  fund  to 
investigate  and  develop  new  technolo- 
gy, monitoring  techniques,  and  study 
the  effects  of  the  release  of  hazardous 
substances  into  the  environment  is 
consistent  with  congressional  intent  in 
establishing  the  fund  in  the  Compre- 
hensive Environmental  Response 
Compensation  and  Liability  Act  of 
1980.  The  Agency  should  vigorously 
pursue  a  strong  research  program  to 
complement  cleanup  and  remedial  ef- 
forts associated  with  contamination 
incidences. 

There  has  been  considerable  concern 
expressed  about  the  future  and  the  di- 
rection of  the  EPA  research  and  devel- 
opment program  over  the  past  m 
years.  As  yet.  this  administration  has 
failed  to  submit  a  nominee  for  the  po- 
sition of  Assistant  Administrator  to 
Congress,  which  has  contributed  to 
the  speculation.  It  is  my  belief  that 
this  amendment  sends  a  clear  signal  to 
the  Agency  that  Congress  is  very 
much  Interested  In  maintaining  a 
sound  and  credible  research  program. 

The  amendment  (UP  No.  1370)  was 
agreed  to. 
Mr.  BAKER.  Mr.  President,  Is  the 

motion  before  the  Senate?    

The   PRESIDING    OFFICER.   The 
motion  Is  pending.  The  question  Is  on 
agreeing  to  the  motion  of  the  Senator 
from  Tennessee  (Mr.  Bakxk). 
The  motion  was  agreed  to. 


NATIONAL  CHRISTMAS  SEAL 
MONTH 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  distinguished 
noajority  leader  and  myself.  I  send  to 
the  desk  a  joint  resolution  designating 


the  month  of  November  1982  as  Na- 
tional Christmas  Seal  Month  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  262)  to  desig- 
nate the  month  of  November  1982  as  "Na- 
tional Christmas  Seal  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (SJ..  Res.  262)  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  183). 
and  its  preamble,  read  as  follows: 
S.J.  Res.  262 

Whereas  chronic  diseases  of  the  lung  af- 
flict well  over  18  million  Americans,  cause 
more  than  200.000  deaths  annually,  and  cost 
the  Nation  more  than  $45  billion  each  year 
in  lost  wages,  productivity,  and  in  direct 
costs  of  medical  care; 

Whereas  diseases  such  as  emphysema, 
chronic  bronchitis,  and  lung  cancer  are  re- 
sponsible for  340.000  premature  deaths  a 
year; 

Whereas  lung  cancer  is  shortly  expected 
to  surpass  breast  cancer  as  a  cause  of  death 
in  American  women,  emphysema  and  other 
chronic  obstructive  pulmonary  diseases 
have  been  the  fastest  rising  cause  of  death 
in  the  United  SUtes  in  the  last  14  years, 
and  over  six  million  Americans,  including  2 
million  children,  suffer  from  asthma; 

Whereas,  the  American  Lung  Association, 
the  Nation's  first  voluntary  health  organiza- 
tion providing  services  to  conununities  with 
funds  raised  through  private  contributions, 
was  founded  in  1904  to  combat  tuberculosis 
when  this  lung  disease  was  Icnown  in  nearly 
every  American  family; 

Whereas  tuberculosis  has  been  subdued, 
though  not  eradicated,  and  in  this  109th  an- 
niversary year  of  the  discovery  of  the  tuber- 
cle bacillus,  the  American  Lung  Association, 
with  other  national  and  international 
health  organizations,  is  pledged  to  eliminate 
tuberculosis  from  this  country  In  the  next 
decade:  and 

Whereas  the  American  Lung  Association 
now  uses  Christmas  Seal  dollars  to  support 
pulmonary  research,  advanced  education  of 
doctors  and  nurses  in  pulmonary  medicine, 
and  to  provide  services  to  thousands  of 
Americans  in  their  own  communities:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  aasembled.  That  the  month  of 
November  1982  is  designated  as  'National 
Christmas  Seal  Month  "  and  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
all  government  agencies  and  the  people  of 
the  United  States  to  observe  the  month 
with  appropriate  activities  supporting  the 
Christmas  Seal  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed. 
Mr.   BAKER.   I   move   to   lay   that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  we  have  cleared  for  action 
Calendar  No.  918,  H.R.  5879.  Could  I 
inquire  of  the  minority  leader  if  he  is 
prepared  to  consider  that  measure  at 
this  time? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President.  I  am  prepared  to  proceed. 


REFUGEE  ASSISTANCE 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
H  R  5879. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5879)  to  amend  chapter  2  of 
title  IV  of  the  Inunlgration  and  Nationality 
Act  to  extend  for  1  year  the  authorization 
of  appropriations  for  refugee  assistance,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

•  Mr.  SIMPSON.  Mr.  President,  the 
Refugee  Act  of  1980  which  originated 
in  the  Committee  on  the  Judiciary  was 
initally  authorized  for  3  years.  Those  3 
years  expire  on  this  day.  September 
30,  1982. 

The  reauthorization  bill  before  the 
Senate  is  H.R.  5879.  which  reauthor- 
izes domestic  resettlement  funding  for 

1  year  and  further  amends  the  Refu- 
gee Act  to  provide  for  100  percent  re- 
imbursement of  cash  and  medical  as- 
sistance provided  to  refugees  under 
any  assistance  or  reimbursement  pro- 
grams authorized  by  the  Office  of  Ref- 
ugee Resettlement:  it  also  provides 
that  a  refugee  placement  policy  be  de- 
veloped; that  State,  local,  and  private 
sector  representatives  meet  on  a  regu- 
lar basis  to  plan  and  coordinate  refu- 
gee placement;  that  records  on  refugee 
dependency  rates  be  maintained;  that 
voluntary  agencies  and  local  welfare 
offices  exchange  Information  on  job 
offers  and  welfare  applications  of  refu- 
gees; it  provides  that  cash  assistance 
to  refugees  shall  terminate  on  refusal 
of  an  appropriate  Job  offer  or  refusal 
of  an  appropriate  social  program,  as 
well  as  be  terminated  for  those  refu- 
gees who  become  full-time  students; 
that  voluntary  agencies  shall  expend 
reception  and  processing  funds  within 

2  years  of  receipt;  that  the  Office  of 
Refugee  Resettlement  report  to  the 
Congress  on  various  aspects  of  refugee 
programs;  and  finally  that  the  GAO 
shall  conduct  annual  audits  of  funds 
provided  by  the  State  Department  to 
voluntary  agencies  under  reception 
and  placement  agreements. 

At  a  hearing  held  by  the  Subcom- 
mittee on  Immigration  and  Refugee 
Policy  earlier  thDs  month,  these 
amendments  appeared  generally  ac- 
ceptable to  most  of  the  witnesses.  The 
House  held  extended  hearings  on  the 
amendments  while  we  were  heavily  in- 


volved with  the  markup  and  debate  of 
the  Immigration  Reform  and  Control 
Act  In  the  Senate. 

To  avoid  interruption  of  our  domes- 
tic resettlement  program.  I  recom- 
mend that  we  adopt  the  House  amend- 
ments. During  the  first  session  of  the 
98th  Congress,  the  subcommittee  will 
more  thoroughly  address  the  refugee 
resettlement  issues  in  additional  hear- 
ings and  consultations  with  a  view 
toward  reauthorizing  the  Refugee  Act 
for  an  extended  number  of  years  in 
1983.  I  think  it  is  important  that  we 
get  back  to  a  multlyear  reauthoriza- 
tion, if  that  is  possible.  Under  the  cir- 
cumstances, it  seems  more  practical, 
and  certainly  more  realistic,  to  deal 
with  it  at  this  point  on  the  basis  of  a  1- 
year  reauthorization  because  of  the 
crush  of  business  here  in  the  Senate. 

The  subcommittee  reported  this  bill 
to  the  full  committee  by  vmanimous 
vote.  The  full  committee  has  also  re- 
ported this  bill  to  the  Senate  by  a 
unanimous  vote.« 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  Senate  presently  has  before  it  the 
Refugee  Assistance  'Amendments  of 
1982,  H.R.  5879.  In  essence,  this  bill 
would  reauthorize  the  assistance  por- 
tion of  the  Refugee  Act  of  1980. 

When  the  bill  passed  the  House,  the 
3-year  reauthorization  was  reduced  to 
1  year  by  Chairman  Mazzoli.  He  chose 
to  reauthorize  for  1  year  because  it 
would  guarantee  that  the  Congress 
would  have  to  come  back  next  year 
and  give  consideration  to  the  many  se- 
rious problems  associated  with  the  ref- 
ugee program  since  time  did  not 
permit  doing  so  during  this  Congress. 
Among  these  concerns  are  the  defini- 
tion of  "refugee,"  the  annual  consulta- 
tion process  through  which  refugee  al- 
locations and  ceilings  are  determined, 
and  the  role  of  the  U.S.  Coordinator 
for  Refugee  Affairs. 

I  believe  that  the  Refugee  Act  of 
1980  has  failed  to  maintain  reasonable 
control  of  refugee  admissions  and  is  in 
need  of  substantial  modification. 
During  the  3  years  it  has  been  in 
effect,  the  act  has  permitted  refugee 
admissions  of  more  than  300  percent 
of  what  Congress  set  as  the  "normal 
flow"  for  those  years. 

Unfortxmately,  the  prospects  for 
fiscal  year  1983  are  not  greatly  im- 
proved. Even  though  the  normal  flow 
has  been  reduced  to  zero  due  to  a 
sunset  provision,  the  admission  level 
has  been  set  by  the  administration  at 
98.000. 

The  partial  Federal  cost  for  domes- 
tic assistance  for  refugees  in  this  coun- 
try will  be  $1.08  billion,  which  is  not 
much  of  a  reduction  compared  to  last 
year's  cost  of  $1.09  billion.  However, 
even  these  cost  estimates  are  incom- 
plete because  they  do  not  include 
many  Federal  programs  refugees  par- 
ticipate in  and,  more  importantly, 
they  do  not  include  the  State  and  local 
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costs  associated  with  the  refugee  reset- 
tlement costs. 

No  one  can  deny  that  the  United 
States  should  continue  to  provide  rea- 
sonable assistance  to  the  refugees  of 
the  world.  However,  there  are  limits  to 
what  we  can  do  as  a  nation  According 
to  the  findings  of  the  Senate  Judiciary 
Conunlttee.  the  United  States  perma- 
nently resettles  more  immigrants  and 
refugees  than  the  rest  of  the  world 
combined.  At  a  time  when  we  are  dras- 
tically cutting  back  on  assistance  pro- 
grams for  our  own  citizens.  I  believe 
that  It  Is  time  that  we  recognize  that 
we  are  doing  more  than  our  fair  share. 
The  distinguished  chairman  of  the 
Senate  Immigration  Subcommittee. 
Senator  Simpson,  has  Indicated  on  nu- 
merous occasions  In  the  past  that  he 
too  Is  concerned  about  the  size  of  the 
refugee  program  and  has  Indicated 
that  there  are  problems  with  It  which 
should  be  addressed. 

While  we  probably  do  not  agree  com- 
pletely on  what  these  problems  are  or 
how  they  should  be  addressed.  I  have 
great  respect  for  his  concerns,  compas- 
sion, and  expertise.  The  distinguished 
chairman  has  stated  that  he  intends  to 
more  thoroughly  address  the  refugee 
resettlement  issues  in  additional  hear- 
ings next  year.  Would  the  chairman 
tell  us  more  specifically  what  his  plans 
are  regarding  these  hearings? 

Mr.  SIMPSON.  First.  I  would  like  to 
thank  the  distinguished  Senator  from 
Kentucky.  Senator  Huddlmton.  for 
his  continued  Interest  in  the  immigra- 
tion problems  which  this  country 
faces.  He  has  been  extraordinarily  at- 
tentive and  extremely  helpfi'l  in  as- 
sisting us  in  focusing  on  these  prob- 
lems and  in  finding  solutions  for  them. 
Although  we  do  not  agree  fully  on 
the  problems  associated  with  the  refu- 
gee program  or  the  solutions  to  these 
problems.  I  do  agree  that  enough  seri- 
ous questions  have  t>een  raised  about 
the  program  that  it  should  be  thor- 
oughly reviewed.  I  plan  to  have  hear- 
ings next  year,  in  addition  to  a  mid- 
year consultation  with  the  appropriate 
Cabinet  officers,  to  focus  on  such 
issues  as  the  interpretation  of  the  defi- 
nition of  •refugee."  the  workability  of 
the  consultation  process  and  the  func- 
tion of  the  voluntary  agencies  In  reset- 
tling refugees. 

Other  areas  could  be  reviewed  and 
additional  hearings  could  be  held.  I 
win  be  working  with  other  Members  of 
Congress,  including  the  distinguished 
Senator  from  Kentucky  and  the  rank- 
ing minority  member  of  the  subcom- 
mittee. Senator  Kdciiidy,  to  deter- 
mine if  additional  hearings  are  neces- 
sary. I  Intend  to  hold  these  hearings 
before  September  when  we  will  begin 
the  consultation  process. 

Mr.  HUDDLESTON.  I  know  that 
the  distinguished  chairman  has  never 
pulled  his  punches  in  any  of  the  many 
hearings  he  has  conducted  on  immi- 
gration and  refugee  Issues.  However.  I 


know  from  personal  experience  that 
we  In  Congress  often  spend  too  much 
time  talking  to  the  so-called  policy- 
makers and  not  enough  time  talking  to 
those  who  must  carry  out  the  policy  in 
the  field. 

FYom  past  experience  we  know  that 
dedicated  officials  In  the  field  have 
prevented  us  from  carrying  out  poli- 
cies In  refugee  resettlement  which 
were  at  times  contrary  to  the  law.  I 
would  urge  the  distinguished  chair- 
man to  seek  the  benefit  of  their  expe- 
rience in  these  hearings.  For  example. 
I  think  that  INS  officials  in  Southeast 
Asia  could  provide  excellent  informa- 
tion. 

Mr.  SIMPSON.  I  agree  that  this 
kind  of  information  would  be  useful 
and  the  subcommittee  will  give  serious 
consideration  to  this  suggestion. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished chairman  for  sharing  with 
us  today  his  plans  for  thoroughly  ad- 
dressing the  refugee  resettlement 
Issues.  I  conunend  the  chairman  for 
the  outstanding  Job  he  has  done  so  far 
on  this  very  complex  and  emotional 
issue. 

If  the  distinguished  chairman  will 
bear  with  me  Just  1  more  minute,  I  do 
have  a  question  about  the  bill. 

The  bill  does  address  the  problem  of 
inadequate  consultation  with  State 
and  local  governments.  In  fact,  it  at- 
tempts to  assure  this  consultation 
process  in  a  manner  similar  to  that 
proposed  in  my  bill.  S.  2003.  Although 
it  does  not  use  exactly  the  same  proce- 
dures proposed  in  S.  2003.  it  is  an  at- 
tempt to  solve  the  problems  which  ne- 
cessitated the  Introduction  of  S.  2003. 
State  and  local  governments  must 
have  adequate  and  timely  information 
in  order  to  plan  and  budget  for  mas- 
sive refugee  resettlements.  Although 
the  bin  establishes  the  procedure  for 
consulting.  It  does  not  specify  when  In- 
formation must  be  given,  nor  the  kind 
of  Information  which  must  be  given. 

Is  it  the  intent  of  the  chairman  in 
proposing  this  bill  that  State  and  local 
governments  shall  be  given  timely  and 
specific  Information  in  regard  to  the 
number  of  refugees  to  be  resettled,  the 
areas  In  which  they  are  to  be  resettled, 
and  the  full  economic  impact  of  that 
resettlement? 

Mr.  SIMPSON.  The  Senator  is  cor- 
rect when  he  sUtes  that  State  and 
local  governments  must  be  brought 
into  the  refugee  resettlement  process 
more  actively.  He  is  also  correct  when 
he  says  that  they  must  assuredly  have 
specific  and  timely  information.  That 
is  my  certain  intent  with  regard  to  the 
bill. 

In  addition.  I  would  wish  to  say  that 
the  Senator's  bill.  S.  2003.  was  ex- 
tremely helpful  to  us  In  addressing  the 
State  and  local  government  consulta- 
tion problem. 

Mr.  HUDDLESTON.  I  again  thank 
the  distinguished  chairman  for  taking 
these   few   minutes   to   clarify   these 


matters.  I  also  commend  him  for  the 
exceptional  Job  he  has  done  and 
assure  him  that  I  am  always  ready  to 
assist  him  in  any  way  he  deems  appro- 
priate. 

Mr.  SIMPSON.  Thank  you.  Senator 
HiTDDLZSTON.  Your  efforts  have  also 
been  exceptional.  You  may  be  assured 
that  I  will  always  continue  to  draw 
upon  your  expertise  as  we  grapple 
with  this  never  to  end  problem  of 
humane  Immigration  reform  and  con- 
trol.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Simpson 
in  expediting  Senate  passage  of  H.R. 
5879.  the  Refugee  Assistance  Amend- 
menU  of  1982.  I  had  intended  to  offer 
several  amendments,  which  I  have 
outlined  in  my  additional  views  includ- 
ed in  the  committee's  report  on  this 
bill.  However,  in  the  spirit  of  moving 
this  Important  reauthorization 
through  Congress  before  the  begin- 
ning of  the  fiscal  year.  I  will  not  offer 
them  at  this  time. 

This  authorization  for  refugee  reset- 
tlement assistance  expires  unless  we 
act— as  we  must— to  reauthorize  It. 
This  legislation  provides  support  for 
the  full  range  of  Federal  programs  to 
assist  refugees  coming  Into  our  coun- 
try. Because  the  admission  of  refugees 
Is  a  Federal  decision,  the  Federal  Gov- 
ernment obviously  has  a  responsibility 
to  help  States  and  local  communities 
in  absorbing  the  refugees— helping 
them  become  self-sufficient,  contribut- 
ing members  of  our  society. 

In  this  regard,  I  want  to  Indicate  my 
concern  that  this  bill  extends  the  re- 
authorization for  only  1  additional 
year.  Frankly,  this  defeats  one  of  the 
basic  purposes  of  the  Refugee  Act  of 
1980— of  ending  the  year-by-year,  ever- 
changing  character  of  our  refugee  re- 
settlement program. 

Although  Federal  assistance  should 
be  carefully  monitored  by  Congress, 
we  can  achieve  this  without  requiring 
annual  reauthorizations  of  what  are 
long-term  programs  and  multlyear 
Federal  commitments  to  States  and 
local  communities. 

I  believe  a  3-year  authorization,  with 
careful  monitoring  by  Congress,  would 
make  far  more  sense. 

I  know  that  Senator  Simpson  has  in- 
dicated he  will  consider  this  approach 
when  we  look  at  these  and  other  issues 
Involved  In  refugee  resettlement  early 
in  the  next  Congress. 

With  that  understanding,  I  urge  the 
Senate  to  adopt  H.R.  5879  and  send  it 
to  the  President's  desk.* 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
Uble. 


The  motion  to  lay  on  the  table  was 
agreed  to. 
EXTmsioM  or  time  for  routine  morning 

BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  not  past 
the  hour  of  12  noon  on  the  same  terms 
and  conditions  as  previously  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1982-TIME  LIMITATION 

AGREE-  MENT 

Mr.  BAKER.  Mr.  President,  I  now 
have  a  unanimous-consent  agreement 
limiting  time  for  debate  on  the  high- 
way bill  which  has  been  cleared  on 
both  sides,  I  believe.  I  will  state  it  now 
for  the  consideration  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  proceeds  to 
the  consideration  of  S.  2574,  a  biU  to 
authorize  appropriations  of  certain 
highways  in  accordance  with  title  23 
of  the  United  St&tes  Code,  and  for 
other  purposes,  that  the  measure  be 
considered  under  the  following  time 
agreement: 

Thirty  minutes  of  debate  on  the  bill 
and  an  amendment  in  the  nature  of  a 
substitute  to  be  offered  by  Senators 
STArroRi).  Randolph,  Stmms.  and 
Bentsen.  The  time  to  be  equally  divid- 
ed and  controlled  by  the  managers  of 
the  bill,  or  their  designees: 

Twenty  minutes  of  debate  on  an 
amendment  to  be  offered  by  Senator 
Andrews  relating  to  truck  widths,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  mover  of  the  amend- 
ment and  the  manager  of  the  bill  or 
their  designees; 

Twenty  minutes  of  debate  on  an 
amendment  to  the  Andrews  amend- 
ment to  be  offered  by  Senators  Eagle- 
ton  and  Schmitt.  the  time  to  be  equal- 
ly divided  and  controlled  by  the 
movers  of  the  amendment  and  the 
Senator  from  North  Dakota,  Mr.  An- 
drews. 

After  disposition  of  the  Andrews 
amendment  as  amended,  if  amended, 
the  Senate  next  consider  an  amend- 
ment by  Senator  Danporth  to  the 
committee  substitute— dealing  with 
ADAP  but  specifically  not  to  include 
any  earmarked  funds  for  the  St.  Louis 
airport— debate  on  which  to  be  5  min- 
utes equally  divided  between  the 
mover  of  the  amendment  and  the 
manager  of  the  bill. 

After  disposition  of  the  Danforth 
amendment,  the  Senate  proceed  with- 
out further  debate  to  vote  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended,  if  amended, 
and  then  to  third  reading  of  the  bill 
without  intervening  motion  or  appeal 
provided  that  only  the  specified 
amendment  be  in  order  to  this  bill. 


The  PRESIDING  OFFICER.  Does 
the  order  provide  for  time  for  debate 
on  the  bill? 

Mr.  BAKER.  Thirty  minutes  of 
debate  on  the  bill  and  the  amendment 
in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader  on 
this.  I  hope  it  meets  with  his  approval. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  669,  Senate  Resolu- 
tion 399,  which  is  the  budget  waiver 
on  the  highway  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  399)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  for  consideration  of  S.  2574. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  this  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  399)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  399 

Resolved,  That  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  hereby 
waived  with  respect  to  the  consideration  of 
S.  2574,  the  Federal-aid  Highway  Act  of 
1982. 

Sec.  2.  This  waiver  is  necessary  so  that 
multi-year  highway  legislation  may  be  con- 
sidered by  the  Senate.  Highway  authoriza- 
tions are  contract  authority  which  when  en- 
acted creates  new  spending  authority.  To 
consider  this  multi-year  highway  bill  such  a 
waiver  Is  required  by  section  303(a). 

Mr.  BAKER.  Mr.  President,  that  is 
the  last  item  of  business  I  have  to 
transact  in  morning  business,  unless 
some  other  Senator  is  seeking  recogni- 
tion. I  would  encourage  the  Chair  to 
inquire  if  there  is  further  morning 
business. 

Mr.  President,  I  am  advised  there  is 
a  requirement  for  a  little  more  morn- 
ing business. 


FEDERAL-AID  HIGHWAY  ACT  OP 
1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  S. 
2574.  under  the  time  agreement  just 
offered.  I  further  ask  unanimous  con- 
sent that  the  distinguished  assistant 
DMjority  leader  (Mr.  Stevens)  may  be 
recognized  during  the  debate  on  that 
measure  or  any  measure  related  to  it 
as  in  morning  business  to  make  a  pres- 
entation for  which  he  reserved  time 
earlier  today.  The  time  remaining  in 
morning  business,  at  the  time  this  re- 
quest is  made,  will  be  8  minutes.  I  ask 


that  the  time  allocated  to  the  distin- 
guished Senator  from  Alaska,  ex- 
tended by  that  time  remaining,  be  8 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  un- 
derstanding is  that  the  Senator  from 
Alaska  may  claim  the  right  to  speak 
even  though  we  are  in  debate  on  the 
highway  bill  when  he  reaches  the 
floor.  That  is  done  purely  as  a  matter 
of  expediting  the  business  of  the 
Senate  while  accommodating  the  con- 
venience of  Members. 

Mr.  President,  would  the  Chair 
please  state  the  pending  measure? 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2574)  to  authorize  the  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the  U.S. 
Code  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President.  I 
am  prepared  to  yield,  imder  the  order 
as  I  understand  it.  to  the  Senator  from 
Alaska  for  8  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Is  there  further  time 
left.  Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  6  minutes  of  the  Senator's  time 
left. 

Mr.  ROBERT  C.  BYRD.  Is  that  my 
time.  Mr.  President? 

The  PRESIDING  OFFICER.  Yes. 


EXPRESSION  OF  DESIRE  FOR 
DIALOG 

Mr.  STEVENS.  Mr.  President.  I  had 
intended  to  enter  into  a  further  dialog 
with  the  Senator  from  Ohio,  in  view  of 
the  article  in  this  morning's  paper  con- 
cerning the  position  of  the  Senator 
from  Ohio  as  he  deals  with  a  series  of 
bills  that  affect  mainly  the  areas  west 
of  the  Potomac.  I  can  understand  the 
Washington  Post's  position,  because 
they  are  not  affected  by  any  of  the 
legislation  he  is  seeking  to  delay. 

I  also  thought  that  I  would  have  a 
chance  to  talk  to  the  Senator  from 
Ohio  about  the  article  that  was  report- 
ed in  the  morning  paper  to  be  in  Pent- 
house magazine,  but  I  ran  down  and 
bought  a  copy  of  the  Penthouse  maga- 
zine. The  ladies  in  my  office  insisted 
that  I  keep  it  in  this  folder.  Unfortu- 
nately, it  does  not  have  an  article 
about  Senator  Metzenbaum.  That  will 
not  come  out  for  another  2  weeks. 

I  do  hope  that  he  will  be  present  on 
the  floor  later.  I  think  it  would  be  im- 
proper for  us  to  keep  the  Senate  wait- 
ing long,  now,  but  I  do  hope  we  can 
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have    an    extended    dialog    sometime 
before  we  recess  tonight. 

Mr.  THURMOND  and  Mr.  STAF- 
FORD addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STAFFORD.  I  understand  the 
pending  business  is  S.  2574.  is  that  cor- 
rect? ^^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.   STEVENS.    Is   there   any   time 
left.  Mr.  President?  I  ask  the  Senator 
if  he  will  yield. 
Mr.  STAFFORD.  Yes.  I  yield. 
Mr.   STEVENS.   Is   there   any   time 
left  of  the  time  allocated  to  me? 

The  PRESIDING  OFFICER.  Yes. 
there  are  about  5  minutes. 

Mr.  STEVENS.  Will  the  Senator 
object  If  I  yield  that  time  to  the  distin- 
guished President  pro  tem?  Apparent- 
ly, there  was  a  misunderstanding. 

Mr.  STAFFORD.  I  have  no  objec- 
tion if  that  occurs  without  my  losing 
my  right  to  the  floor. 

Mr.  STEVENS.  I  yield  to  the  Presi- 
dent pro  tem. 
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OMNIBUS  VICTIMS  PROTECTION 
ACT  OF  1982 
Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  before  the  Senate  a  mes- 
sage from  the  House  on  S.  2420. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi 
dent.  I  wish  the  distinguished  PresI 
dent  pro  tempore  would  not  make  this 
motion  at  this  time.  This  may  be  a 
matter  that  has  already  been  taken 
care  of  or.  if  not.  I  am  not  sure  It  has 
been  cleared  on  our  side. 

Mr.  THURMOND.  It  has  been 
cleared,  as  we  understand  It. 

Mr  ROBERT  C.  BYRD.  I  am  sorry 
to  have  to  delay  the  distinguished 
President  pro  tempore,  but  there  Is  no 
indication  on  my  side  that  this  matter 
haa  been  cleared.  I  am  trying  to  check 
It  out  for  him. 

The  PRESIDING  OFFICER  (Mr. 
JcpsEN).  The  Chair  advises  Senators 
that  the  Senate  has  before  It  S.  2574. 
Most  respectfully,  will  the  President 
pro  tempore  withhold  until  we  dis- 
pense of  S.  2574  that  Is  before  the 
Senate? 

Mr.  THURMOND.  Mr.  President.  I 
would  be  pleased  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl 
dent.  I  also  thank  the  President  pro 
tempore. 


PEDERAI^AID  HIGHWAY  ACT  OF 
1982 


The  Senate  continued  with  the  con 
sideratlon  of  the  bill. 


UP  AMENDMENT  NO.  13 11 

(Purpos*":  To  authorize  an  extension  of  the 
Federal-aid  highway  program  through 
fiscal  year  1983) 

Mr.  STAFFORD.  Mr.  President.  I 
send  to  the  desk  an  amendment  In  the 
nature  of  a  substitute  to  2574.  I  do  so 
on  behalf  of  all  of  the  original  spon- 
sors: myself.  Mr.  Randolph.  Mr. 
Symms.  and  Mr.  Bentsen.  I  ask  for  Im- 
mediate consideration  of  the  amend- 
ment in  the  nature  of  a  substitute  and 
ask  that  it  may  be  considered  original 
text  for  the  purpose  of  further  amend- 
ment. ,_--,      , 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Stat- 
roRD).  for  himself.  Mr.  Randolph.  Mr. 
Symms.  and  Mr.  Bentsen.  proposes  an  un- 
printed  amendment  numl>ered  1371. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  .,„    „,,.. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike    all    after    enacatlng    clause    and 

Insert:  ^       _    .       , 

That  this  Act  may  be  cited  as  the    Federal- 
Aid  Highway  Act  of  1982'  . 

REVISION  Of  AtJTHORIZATlON  FOR 
APPROPRIATIONS  FOR  THE  INTERSTATE  SYSTEM 

See  102  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1958.  as 
amended,  is  amended  by  striking  out  "Ihe 
additional  sum  of  $3,825,000,000  for  the 
fiscal  year  ending  September  30.  1984. "  and 
inserting  In  lieu  thereof  the  following:  "the 
additional  sum  of  »3,300.000.000  for  the 
fiscal  year  ending  September  30.  1984.  ■. 

APPROVAL  or  INTERSTATE  COST  ESTIMATE 

Sec  103  The  Secretary  of  Transportation 
shall  apportion  for  the  flacal  year  ending 
September  30,  1984.  the  sums  authorised  to 
be  apportioned  for  such  year  by  section 
108(b)  of  the  Federal- Aid  Highway  Act  of 
1958,  as  amended,  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  In  revlaed  table  5  of  the  commit- 
tee print  numbered  97-53  of  the  Committee 
on  Public  Work*  and  Transportation  of  the 
House  of  Representatives. 

OBLIGATION  LIMITATION  AND  ALLOCATION 
FORMULA 

Sec.  104.  (a)  Notwithstanding  any  other 
provision  of  law,  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  profframa  for  fiscal  year 
1983  shall  not  exceed  18.200,000,000.  ThU 
Umiutlon  shall  not  apply  to  obligations  for 
emergency  relief  under  section  125  of  title 
23  United  States  Code,  and  section  9  of  the 
Federal-Aid  Highway  Act  of  1C81.  except 
Chapter  3  of  the  Urgent  Supplemental  Ap- 
propriations Act  of  1982  (Public  Law  97- 
216)  and  obligations  with  respect  to  Union 
SUtlon  under  Public  Law  97-125.  No  obliga- 
tion constralnu  shall  be  pitted  upon  any 
ongoing  emergency  project  carried  out 
under  section  125  of  title  23,  United  SUtes 
Code. 

(b)  For  the  fiscal  year  1983.  the  Secretary 
shall  distribute  the  UmlUllon  imposed  by 


subsection  (b)  by  allocation  In  the  ratio 
which  sums  authorized  to  be  appropriated 
for  Pederal-ald  highways  and  highway 
safety  construction  which  are  apportioned 
to  each  State  for  such  fiscal  year  bears  to 
the  total  of  the  sums  authorized  to  be  ap- 
propriated for  Federal-aid  highways  and 
highway  safety  construction  which  are  ap- 
portioned to  all  the  SUtes  for  such  fiscal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1982,  no  SUte  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  SUte  under  subsection  (b). 
and  the  total  of  all  SUte  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  SUtes 
under  such  subsection. 

(d)  Notwithstanding  subsections  (b)  and 
(c),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  State,  except  in 
those  Instances  in  which  a  State  Indicates 
lU  Intention  to  lapse  sums  apportioned 
under  section  104(b)(5)(A)  of  title  23,  United 
SUtes  Code: 

(2)  after  August  1,  1983.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (b)  If  a  SUte  will  not  obligate  the 
amount  dUtrlbuted  during  that  fiscal  year 
and  redistribute  sufficient  amounU  to  those 
SUtes  able  to  obligate  amounts  In  addition 
to  those  previously  distributed  during  that 
fiscal  year:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  experaes  and  forest  high- 
ways. 

(eXl)  Section  1108(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  U  re- 
pealed. „   ^     ^ 

(2)  Section  1106(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  U  amended  to 
read  as  follows: 

••(c)  For  the  fiscal  year  1982,  the  Secretary 
of  Transportation  shall  distribute  the  limi- 
Utlon  imposed  by  subsection  (a)  by  alloca- 
tion in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Pederal-ald  highways 
and  highway  safety  construction  which  are 
apportioned  to  each  SUte  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Pederal-ald  high- 
ways and  highway  safety  construction 
which  are  apportioned  to  all  the  SUtes  for 
such  fiscal  year.". 

(3)  Section  1106(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  U  amend- 
ed by  striking  out  -periods"  and  Inserting  in 
lieu  thereof  "period"  and  by  striking  out 

■and    October    1    through    December    31. 
1M2,".  _      ,^ 

(4)  Section  1106(cM2)  of  the  Omnibus 
Budget  ReconcUUtlon  Act  of  1981  is  amend- 
ed by  striking  out  'and  after  August  1. 
1983.". 


AUTHORIZATIONS 

Sic.  105.  (a)  For  the  punxwe  of  carrying 
out  the  provisions  of  title  23,  United  SUtes 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated: 

( 1 )  For  the  Pederal-ald  primary  system  in 
rural  areas.  Including  the  extensions  of  the 
Federal-aid  primary  system  In  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund.  $1,500,000,000  for  the 
fiscal  year  ending  September  30.  1983.  For 
the  Federal-aid  secondary  system  In  rural 
areas,  out  of  the  Highway  Trust  Fund. 
$425,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 
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(2)  For  the  Federal -aid  urban  system,  out 
of  the  Highway  Trust  Fund.  $775,000,000 
for  the  fiscal  year  ending  September  30, 
1983. 

(3)  For  Indian  reservation  roads  and 
bridges,  $83,000,000  for  the  fiscal  year 
ending  September  30,  1983. 

(4)  For  carrying  out  section  215(a)  ot  title 
23.  United  SUtes  Code— 

(A)  for  the  Virgin  Islands,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983: 

(B)  for  Guam,  not  to  exceed  $5,000,000  for 
the  fiscal  year  ending  September  30.  1983: 
Bind 

(C)  for  American  Samoa,  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  begiiming  of 
the  period  for  which  authorized  In  the  same 
manner  and  to  the  same  extent  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code. 

(5)  For  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  Sums  authorized  by  this 
paragraph  shall  be  expended  in  the  same 
manner  as  sums  authorized  to  carry  out  sec- 
tion 215  of  title  23,  United  SUtes  Code. 
Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  begiiming  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  same  extent  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23,  United  SUtes  Code. 

(6)  For  the  forest  highways,  out  of  the 
Highway  Trust  Fund.  $33,000,000  for  the 
fiscal  year  ending  September  30.  1983. 

(7)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund,  $16,000,000  for  the 
fiscal  year  ending  September  30,  1983. 

(8)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23. 
United  SUtes  Code,  out  of  the  Highway 
Trust  Fund.  $29,000,000  for  the  fiscal  year 
ending  September  30,  1983. 

(9)  For  the  Great  River  Road,  out  of  the 
Highway  Trust  Fund.  $19,000,000  for  the 
fiscal  year  ending  September  30.  1983.  for 
construction  or  reconstruction  of  roads  on  a 
Federal-aid  highway  system. 

(10  For  access  highways  under  section  155 
of  title  23.  United  SUtes  Code,  $15,000,000 
for  the  fiscal  year  ending  September  30. 
1983. 

(b)(1)  For  each  of  the  fiscal  years  1984— 
no  SUte.  including  the  SUte  of  Alaska, 
shall  receive  less  than  one-half  of  1  per 
centum  of  the  total  apportionment  for  the 
IntersUte  System  under  section 
104(b)(5MA)  of  title  23,  United  SUtes  Code. 
Whenever  amounts  made  available  under 
this  subsection  for  the  IntersUte  System  in 
any  SUte  exceed  the  estimated  cost  of  com- 
pleting that  SUte's  portion  of  the  Inter- 
sUte System,  and  exceed  the  estimated  cost 
of  necessary  resurfacing,  restoration,  reha- 
biliution.  and  reconstruction  of  the  Inter- 
state System  within  such  SUte.  the  excess 
amount  shall  be  eligible  for  expenditures 
for  those  purposes  for  which  funds  appor- 
tioned under  paragraphs  (1).  (2).  and  (6)  of 
such  section  104(b)  may  be  expended. 

(c)  In  the  case  of  priority  primary  routes. 
$125,000,000  of  the  sums  authorized  for  the 
fiscal  year  ending  September  30.  1983.  by 
subsection  (aXl)  of  this  section  for  such 
routes,  shall  not  be  apportioned.  Such 
$125,000,000  of  such  authorized  sum  shall 
be  available  for  obligation  on  the  date  of  ap- 
portionment of  funds  for  such  fiscal  year,  in 
the  same  maimer  and  to  the  same  extent  as 
the  sums  apportioned  on  such  date. 


(d)  Section  163(p)  of  the  Federal-Aid 
Highway  Act  of  1973  is  amended  by  insert- 
ing after  "September  30.  1982."  the  follow- 
ing: "and  $50,000,000  for  the  fiscal  year 
ending  September  30.  1983.". 

INTERSTATE  RKSintPACING 

Sec.  106.  Section  105  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1978  is  amended 
by  striking  out  "and  not  to  exceed 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984."  and  inserting  in  lieu 
thereof  "not  to  exceed  $1,000,000,000  for 
the  fiscal  year  ending  September  30.  1984.". 

HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHABILITATION 

Sec.  107.  (a)  Subsection  (e)  of  section  144 
of  title  23.  United  SUtes  Code,  is  amended 
by  striking  "and  September  30.  1982,"  and 
inserting  in  lieu  thereof  "September  30. 
1982.  and  September  30. 1983."; 

(b)  Subsection  (g)  of  such  section  is 
amended  by  striking  "and  September  30, 
1982,"  each  place  that  It  appears  and  insert- 
ing in  lieu  thereof  "September  30.  1982  and 
September  30. 1983";  and 

(c)  Section  202(6)  of  the  Surface,  Trans- 
portation Assistance  Act  of  1978  is  amended 
by  striking  "and  $900,000,000  for  the  fiscal 
year  ending  September  30,  1982."  and  in- 
serting in  lieu  thereof  "$900,000,000  for  the 
fiscal  year  ending  September  30,  1982.  and 
$1,000,000,000  for  the  fiscal  year  ending 
September  30.  1983.". 

SAFETY  CONSTRUCTION  AUTHORIZATIONS 

Sec.  108.  Section  202(8)  of  the  Surface 
TransporUtion  Assistance  Act  of  1978  is 
amended  by  striking  "and  $200,000,000  for 
the  fiscal  year  ending  September  30,  1982." 
and  inserting  in  lieu  thereof  "$200,000,000 
for  the  fiscal  year  ending  September  30, 
1982,  and  $200,000,000  for  the  fiscal  year 
ending  September  30.  1983.". 

RAIL-HIGHWAY  CROSSINGS 

Sec.  109.  Subsection  (b)  of  Section  203  of 
the  Highway  Safety  Act  of  1973  as  amended 
by  the  Highway  Safety  Act  of  1978  is 
amended  by  striking  "and  September  30, 
1982."  and  inserting  in  lieu  thereof.  "Sep- 
tember 30,  1982.  and  September  30.  1983.". 

Mr.  STAFFORD.  Mr.  President,  on 
May  26  the  Senate  Environment  and 
Public  Works  Committee  reported  S. 
2574,  the  Federal-Aid  Highway  Act  of 
1982.  This  bill  provided  a  4-year  au- 
thorization for  the  Federal-aid  high- 
way program. 

While  long-term  funding  is  the  com- 
mittee goal  for  this  program  which  re- 
quires long-range  planning  for  great- 
est efficiency,  it  does  not  appear  possi- 
ble to  move  ahead  with  multiyear  au- 
thorizations at  this  time. 

The  committee  is  proposing  a  substi- 
tute to  S.  2574  which  will  provide  au- 
thorizations for  the  Pederal-ald  high- 
way program  for  1  year.  This  legisla- 
tion, if  promptly  enacted,  will  aUow 
the  States  to  continue  their  highway 
programs  without  any  disruption. 

This  simple  extension  provides  ap- 
proximately $8.6  billion  in  new  budget 
authority  for  fiscal  1983,  plus  $100 
million  for  the  emergency  relief  pro- 
gram. An  obligation  limitation  of  $8.2 
billion  would  be  placed  on  the  pro- 
gram. Money  would  be  provided  for 
the  interstate  construction,  interstate 
4R,   primary,   secondary,   urban   and 


bridge  programs.  Funds  would  also  be 
provided  to  continue  several  small  cat- 
egories. 

This  legislation  continues  the  one- 
half  percent  minimum  apportionment 
for  the  interstate  construction  pro- 
gram. I  believe  very  strongly  that 
those  States  which  made  an  early 
commitment  to  expenditiously  com- 
plete the  Interstate  System,  often  at 
the  expense  of  the  rest  of  their  high- 
way network,  should  not  be  penalized. 
This  bill  also  provides  a  one-half  per- 
cent minimum  apportionment  for  the 
interstate  4R  program.  Repair  and  re- 
habilitation of  the  Interstate  System 
is  one  of  the  most  pressing  problems 
facing  the  States  today.  It  is  impor- 
tant that  each  State  receive  adequate 
funds  to  assure  at  least  a  minimum 
program. 

The  Environment  and  Public  Works 
Committee  has  held  extensive  hear- 
ings on  the  condition  of  the  Nation's 
highway  system  and  the  revenues 
available  to  address  the  needs  of  the 
system.  There  is  no  doubt  that  we  are 
at  a  crucial  point  in  determining 
whether  this  country  will  continue  to 
have  the  most  extensive  and  effective 
transportation  network  in  the  world. 

The  program  is  in  place  which  can 
preserve  our  transportation  infrastruc- 
ture. However,  revenues  have  not  kept 
pace  with  the  increased  cost  of  con- 
struction. For  example,  in  1959  it  cost 
$4  million  to  build  1  mile  of  Interstate 
while  today  it  costs  more  than  $20  mil- 
lion per  mile.  Many  urban  segments 
still  to  be  built  will  cost  considerably 
more  per  mile.  Highway  user  fees  have 
remained  the  same  since  1959.  Since 
that  time  fuel  consumption  has  de- 
creased because  of  higher  gas  prices 
and  more  fuel  efficient  cars.  This 
translates  into  less  revenue  for  the 
Highway  Trust  Fund.  With  inflation 
under  control  and  construction  costs 
stabilizing,  the  revenue  shortfall  must 
be  addressed  and  resolved  as  soon  as 
possible.  We  are  finding  that  there  is 
also  a  high  price  to  pay  for  deferred 
maintenance. 

The  current  Federal-aid  highway 
program  expires  October  1  of  this 
year.  In  order  to  maintain  the  fiscal 
year  1982  authorization  level  of  $8.6 
billion,  a  1-year  extension  of  the  High- 
way Trust  Fund  is  necessary.  Without 
such  an  extension,  only  approximately 
$6.5  billion  can  be  apportioned  to  the 
States. 

As  with  all  revenue  legislation,  the 
Highway  Trust  Fund  extension  is  gen- 
erally initiated  by  the  House  Ways 
and  Means  Committee  and  passed  by 
the  House  prior  to  Senate  consider- 
ation. With  the  expiration  of  the  pro- 
gram only  days  away,  the  House  has 
still  not  passed  a  simple  I-year  exten- 
sion of  the  Highway  Trust  Pimd.  I  am 
pleased  that  the  Senate  Finance  Com- 
mittee has  recognized  the  urgency  of  a 
simple  1-year  trust  fimd  extension  and 
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reported  such  a  measure  out  of  com- 
mittee. This  will  enable  the  Senate  to 
go  forward  with  authorizing  legisla- 
tion. I  hope  the  House  will  also  move 
expeditiously  so  the  States'  highway 
programs  are  not  unnecessarily  dis- 
rupted. I  want  to  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee (Mr.  Dou;)  and  the  distin- 
guished ranking  member  (Mr.  Long) 
for  their  efforU  in  addressing  a  diffi- 
cult problem. 

Mr.  President.  I  thank  the  distin- 
guished ranking  minority  member 
(Mr.  Randolph),  and  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Transportation  Sub- 
committee (Mr.  Symms  and  Mr.  Bent- 
sen)  for  their  continuing  able  leader- 
ship and  diligent  efforts  in  bringing 
this  legislation  before  the  Congress.  I 
appreciate  their  support  In  making 
some  very  difficult  decisions. 

Mr.    President.    I    ask    my    distin- 
guished colleagues  to  support  S.  2574. 
as  amended. 
I    yield    to    the    ranking    minority 

member.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
support  the  amendment  offered  by 
the  capable  chairman  of  the  commit- 
tee (Mr.  Staitord.) 

Mr.  STArroRD  speaks  of  a  substitu- 
tion amendment  which  would  be  for  a 
1-year  extension  of  the  Pederal-ald 
highway  program  Instead  of  the  4-year 
extension  contained  in  S.  2574  as  re- 
ported earlier  this  year  by  the  Com- 
mittee on  Envlrorunent  and  Public 
Works. 

At  this  point.  I  commend  the  atten- 
tion given  to  matters  before  the  Com- 
mittee on  E:nvironment  and  Public 
Works  by  all  16  members  of  that  com- 
mittee. They  are  diligent  as  they 
study— at  times  amend— and  report 
vital  legislation  to  the  Senate  of  the 
United  SUtes. 

The  products  of  the  farm  and  fac- 
tory and  the  field  move  to  the  consum- 
ing public  because  of  actions  taken  In 
this  body  and  In  the  House  of  Repre- 
senUtlves.  We  give  much  time,  and 
should  give  much  time,  to  carefully 
considering  transportation  Issues 
before  this  committee. 

Sometimes  people  forget  the  Impor- 
tance of  the  inland  waterways  to  this 
Nation  as  the  products  move  on  the 
bosoms  of  the  rivers  In  this  country. 
Certainly,  we  understand  the  responsi- 
bility as  a  committee,  regardless  of 
whether  It  Is  majority  or  minority.  We 
are  16  members  of  that  committee, 
working  diligently,  and  we  hope  in 
good  intent,  to  help  the  Congress  of 
the  United  States  reflect  the  thinking 
of  the  American  people  that  we  must 
have  and  continue  to  support  the  best 
transportation  system  in  this  shrink- 
ing world  In  which  we  live. 

The  funulng  for  fiscal  year  1983  is  in 
the  amount  of  $8,647  billion,  to  contin- 


ue the  viUl  categorical  assistance  pro- 
vided under  this  program. 

Funding  is  provided  for  continuation 
of  the  interstate  construction  pro- 
gram, primary,  secondary,  and  urban 
roads:  bridge  replacement  and  reha- 
bilitation; safety  construction  and 
repair:  and  rehabilitation  of  the  Inter- 
state System. 

Mr.  President,  since  its  modem  In- 
ception in  1956.  the  Federal-aid  high- 
way program  has  t>een  the  backbone 
of  our  national  transportation  system. 
Under  this  construction  program,  a 
substantial  portion  of  the  42.500  miles 
of  the  national  system  of  Interstate 
and  defense  highways  has  been  com- 
pleted. 

Sometimes  people  forget  that  the 
legislation.  In  the  Initial  concept,  car- 
ried the  words  "and  defense  high- 
ways." There  is  a  value  beyond  the 
commerical.  the  movement  of  prod- 
ucts, and  people.  Defense  needs  are  an 
important  part  of  our  system  of  high- 
ways. 

Mr.  President,  billions  of  dollars  in 
Federal  and  State  funds  have  been  in- 
vested. I  do  not  say  they  have  been 
spent;  they  have  been  invested.  When 
these  dollars  are  invested,  there  is  a 
return  not  only  of  100  cents  on  the 
dollar  spent  but  also  a  dividend  to 
every  American. 

Sometimes  we  do  not  understand  the 
background  of  this  program  as  Amer- 
ica, from  the  earlier  days,  thought  in 
terms  of  transportation. 

We  are  talking  today  in  the  city  of 
Washington.  D.C.  How  wonderful  It  Is 
If  we  would  take  time  to  look  back  and 
to  remember  that  George  Washington 
was  thinking  about  transportation.  He 
proposed,  with  the  help  of  others,  to 
build  a  canal  from  what  Is  now 
Georgetown  to  the  Ohio  River.  Think 
of  the  daring  of  the  man.  Think  of  the 
vision.  Think  of  tne  spirit  of  the  man 
who  would  think  that  we  could  build  a 
canal  through  those  Blue  Ridge 
Mountains,  those  Allegheny  Moun- 
tains of  West  Virginia  and  across  that 
country  in  which  I  live  to  the  Ohio 
River. 

When  the  work  was  completed  as  far 
as  Cumberland.  Md..  what  happened? 
The  Iron  horse  came  in.  the  locomo- 
tive came  In.  and  so  the  canal  lost  Its 
usefulness  and  the  tonnages  t)egan  to 
decrease  as  the  steam  engine  came  to 
roll  across  the  tracks  westward. 

So.  Mr.  President,  without  the  au- 
thorizations contained  In  the  amend- 
ment by  our  able  chairman  only  one 
categorical  program  will  have  funds 
available  for  apportlorunent  on  Octo- 
ber 1  of  this  year. 

This  would  be  an  Intolerable  situa- 
tion. It  would  reflect  upon  Congress 
and  every  Member  of  It. 

And  it  would  cause  chaos,  chaos— I 
use  the  word  advisedly— In  the  high- 
way construction  program  of  this 
country. 


The  States  have  developed  long 
range  highway  construction  programs. 
These  programs  require  the  Federal- 
aid  program  be  authorized  on  a  timely 
basis. 

Mr  President,  without  the  authori- 
zations for  fiscal  year  1983  for  our 
nonlnterstate  highway  program,  many 
vital,  many  crucial,  many  Important 
projects  will  be  delayed  or  canceled  al- 
together. 

As  a  supporter  of  highways  during 
my  entire  effort  in  Congress.  I  turn 
aside  to  recall-and  I  say  this  with  the 
able  Senator.  Mr.  Symms.  present- 
that  we  were  thinking  in  the  1930's 
about  something  that  was  developed 
finally  20  years  later  and  we  had  hear- 
ings in  the  House  Roads  Committee. 
We  have  no  such  committee  now.  but 
we  had  a  Roads  Committee  in  the 
House  of  Representatives.  At  the  time 
Wilbum  Cartwright  of  Oklahoma  was 
its  chairman  and  I  was  a  member.  We 
were  to  bring  in  something  In  the  way 
of  this  Interstate  System.  I  had  a  bill 
pending  which  I  called  the  transconti- 
nental highway  program.  I  remember 
Representative  Cartwright  from  Okla- 
homa saying  to  me.  "Jennings,  will 
you  preside?  ■  And  I  said.  Yes.  I  will 
preside." 

He  said: 


The  reason  is  Mr.  McDonald  (then  head 
of  the  Bureau  of  Public  Roads)  who  is  a 
very  fine  man.  is  against  that  sort  of  pro- 
gram, and  I  would  just  rather  not  preside. 
Win  you  take  over?" 

I  took  over.  We  did  not  get  the  bill 
passed  but  we  were  thinking  then  as  it 
is  necessary  for  us  to  think  now  not  of 
the  generation  of  which  we  are  a  part 
but  of  the  generations  which  will 
follow. 

Mr.  President,  returning  to  the 
present  situation,  if  the  Congress  fails 
to  provide  new  authorizations  for  the 
highway  program,  I  cannot  think  of  a 
more  grave  consequence  for  the  coun- 
try and  particularly  the  construction 
Industry  which  Is  already  facing  severe 
employment  problems. 

The  SUte  of  West  Virginia,  for  In- 
stance, would  not  have  sufficient 
funds  to  continue  Its  Interstate  con- 
struction program.  Our  State  has  been 
moving  aggressively  to  complete  the 
designated  Interstate  System  within 
its  boundaries.  Under  this  bill  as 
amended,  we  will  receive  approximate- 
ly $72  million  for  intersUte  projects  In 
fiscal  year  1983.  Overall,  West  Virginia 
will  receive  In  excess  of  $110  million  in 
Federal  funds  for  highway  construc- 
tion. 

The  authorizations  In  this  bill  will 
be  used  for  road  rehabilitation  work 
and  for  the  replacement  of  deficient 
bridges.  By  approving  the  Interstate 
cost  estimate,  the  fiscal  year  1984 
IntersUte  authorization  can  be  appor- 
tioned to  the  States  and  major 
projecU  undertaken  which  will  lead  to 


the  eventual  completion  of  our  Inter- 
state Highway  System. 

Last  year,  the  Congress  passed  legis- 
lation to  reduce  the  estimated  cost  of 
completing  the  Interstate  System 
from  $54  billion  to  $34  billion.  This 
was  a  commitment  to  move  forward 
toward  the  completion  of  this  system. 
Without  the  continued  authorizations 
and  apportionments  made  possible  in 
this  bill.  I  say  to  Senator  Stafford. 
this  goal  cannot  be  reached  as  quickly 
or  as  efficiently  as  anticipated  when 
we  took  the  action  in  Congress  last 
year. 

I  assure  every  Member  of  the  Senate 
not  just  those  who  are  now  in  the 
Chamber,  that  following  passage  of 
this  1-year  extension  of  the  program 
our  committee  will  consider  and  bring 
to  the  Senate  next  year  legislation  to 
meet  the  urgent  highway  needs  of  this 
country. 

Congress  can  then  consider  increases 
in  the  taxes  which  will  go  into  the 
Highway  Trust  Fund  and  a  possible 
reallocation  of  the  costs  among  the 
various  classes  of  the  users  of  our 
highways. 

If  the  effort  to  increase  revenues  is 
successful,  a  significantly  expanded 
program  can  be  authorized  by  Con- 
gress which  will  assist  the  States  in 
meeting  the  vital  needs  which  have  re- 
cently been  identified  in  the  surveys  of 
the  highways  and  the  streets  of  Amer- 
ica. 

Mr.  President.  I  again  express  my 
strong  support  for  the  pending  amend- 
ment. 

Mr.  STAFFORD.  I  thank  the  most 
distinguished  and  most  able  Senator 
Irom  West  Virginia. 

I  say,  Mr.  President,  that  through- 
out my  service  in  the  Senate  it  has 
always  been  a  matter  of  great  satisfac- 
tion to  me  to  serve  with  him.  We  serve 
together  on  virtually  every  committee 
to  which  either  one  of  us  belong.  I 
have  learned  much  from  him  in  the 
years  I  have  served  with  him. 

Mr.  President,  I  am  going  to  yield 
the  remainder  of  the  time  or  the  ma- 
jority side  to  the  distinguished  Sena- 
tor who  is  chairman  of  our  Subcom- 
mittee on  Transportation  and  who  has 
done  yeoman  service  in  this  field 
throughout  his  service  in  the  Senate. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  chairman  of  our 
committee  for  those  kind  remarks  and 
I  also  add  my  thanks  'or  the  coopera- 
tion, help,  and  support  that  I  have  re- 
ceived from  Senator  Randolph,  the 
distinguished  Senator  from  West  Vir- 
ginia. 

I  also  commend  our  colleague.  Sena- 
tor Bentsen,  from  Texas,  with  whom 
we  have  all  worked  very  closely  to- 
gether, and  I  would  say  that  without 
the  help  of  these  Senators  I  would  not 
have  been  able  to  be  here  and  have 
had  the  successes  we  have  had  in  the 
past  year  with  respect  to  the  highway 
programs. 


Mr.  President,  the  highway  needs  in 
this  country  have  been  well  document- 
ed. The  Environment  and  Public 
Works  Committee  has  held  a  series  of 
hearings  on  the  condition  of  the 
system  both  in  Washington  and  across 
the  country  during  the  past  2  years. 

During  those  hearings  I  did  not  find 
anyone  who  disagreed  that  something 
must  be  done  to  preserve  the  Nation's 
network  of  highways  and  bridges. 
States  and  localities  have  also  realized 
that  we  have  reached  a  critical  point 
and  have  responsibly  addressed  this 
problem  by  raising  additional  reve- 
nues. The  Federal  Government  must 
also  do  its  part. 

The  Federal  excise  taxes  which  are 
collected  into  the  highway  trust  fund 
have  not  been  changed  since  1959.  The 
Federal  excise  tax  on  gasoline  has 
been  4  cents  per  gallon  since  that 
time.  During  the  same  period  con- 
struction costs  have  increased  at  an 
alarming  rate.  As  revenues  coming 
into  the  trust  fund  are  declining,  the 
highway  system  is  wearing  out.  Ac- 
cording to  a  report,  "The  Interstate 
Highway  System:  Issues  and  Options," 
recently  completed  by  the  Congres- 
sional Budget  Office,  mounting  repair 
needs,  escalating  completion  costs,  and 
declining  financial  resesources  are  all 
contributing  toward  making  comple- 
tion of  the  Interstate  System  an  unat- 
tainable goal. 

The  report  states: 

Completion  of  all  the  construction,  recon- 
struction and  repair  projects  that  qualify 
for  Federal  support  under  current  programs 
would  require  an  increase  in  annual  authori- 
zations of  $8  billion. 

This  is  more  than  double  the  current 
program  level.  The  report  goes  on  to 
say  that  to  support  such  an  increase 
we  would  have  to  nearly  triple  the  cur- 
rent four  cents  per  gallon  gas  tax. 

Several  months  ago  George  Will,  the 
distinguished  syndicated  columnist, 
wrote  an  article  on  "What  Potholes 
Say  About  Us,"  in  which  he  indicated 
that  system  "maintenance  as  well  as 
original  construction  is  a  measure  of  a 
society's  vitality.  It  is  also  a  measure 
of  maturity,  of  the  willingness  to  make 
timely  provisions  for  the  future.  By 
this  measure,  America  is  increasingly 
deficient." 

While  last  winter's  potholes  may 
have  been  temporarily  filled,  the  dete- 
rioration of  our  Nation's  highway 
system  continues.  Newsweek  magazine 
recently  did  a  feature  story  on  the 
"Decaying  of  America"  which  recounts 
the  problems  of  our  highway  system 
and  notes  the  cost  to  Americans  of  our 
decaying  physical  plant.  The  article 
states: 

In  Houston,  for  example,  city  planners  es- 
timate that  motorists  pay  a  "traffic  conges- 
tion tax"  of  $800  a  year  In  time  and  gasoline 
wasted  on  the  city's  snarled  expressways. 

TRIP,  the  road  Information  program,  esti- 
mates that  bad  roads  cost  the  private  sector 
upwards  of  $30  billion  annually  for  every- 
thing from  broken  axles  to  lost  business. 


Last  year  the  Government  Account- 
ing Office  (GAO)  completed  a  report 
on  "Deteriorating  Highways  and  Lag- 
ging Revenues."  The  report  again 
cited  the  deterioration  of  our  Nation's 
highways,  particuularly  the  interstate 
system,  and  the  need  for  billions  of 
dollars  to  solve  the  problem.  The 
report  goes  on  to  say  that  if  the  prob- 
lem is  not  addressed  in  a  timely 
manner  it  will  cost  even  more. 

The  Senate  Environment  and  Public 
Works  Committee  reported  S.  2574, 
the  Federal-Aid  Highway  Act  of  1982, 
on  May  26,  1982.  This  legislatic^i  pro- 
vided authorizations  for  4  yeara^from 
fiscal  year  1983  through  1986.  TIt(s  bill 
continued  the  shift  in  emphasis  from 
new  construction  to  the  rehabilitation 
of  existing  roads  and  bridges.  It  also 
provided  increased  flexibility  for  the 
States  so  that  scarce  resources  could 
be  directed  to  their  highest  priorities. 

At  the  same  time,  the  Senate  Envi- 
ronment and  Public  Works  Subcom- 
mittee on  Transportation  held  a  series 
of  hearings  on  the  needs  of  the  Feder- 
al-Aid Highway  System  versus  the  ex- 
isting revenues  coming  into  the  high- 
way trust  fund,  and  allocation  of  high- 
way costs  among  the  various  highway 
user  classes. 

I  have  supported  an  increase  in  the 
Federal  highway  user  fees  as  one  way 
of  providin;  urgently  needed  revenues 
to  support  the  completion  of  the  inter- 
state system,  and  to  rebuild  existing 
Federal-aid  highways  and  bridges.  The 
committee  has  collected  a  substantial 
amoimt  of  evidence  which  shows  the 
large  cost  of  deferred  maintenance.  I 
firmly  believe  that  further  postponing 
the  necessary  repairs  and  rehabilita- 
tion is  false  economy  for  all  of  us  and 
for  all  the  taxpayers  whom  we  repre- 
sent. 

However,  it  appears  that  the  reve- 
nue issue  will  not  be  addressed  this 
year,  and  the  consideration  of  in- 
creased revenues  for  the  program 
qaust  be  done  this  year.  Authorizations 
for  the  Federal-aid  highay  program 
will  end  on  this  October  1.  We  again 
find  ourselves  in  the  position  of  pro- 
viding stop-gap  legislation  so  that  the 
States'  highway  programs  can  contin- 
ue without  serious  disruption.  In  order 
to  authorize  the  programs  even  for 
fiscal  1983  at  the  existing  level  of  $8 
billion,  a  1-year  extension  of  the  high- 
way trust  fund  is  required.  Without 
this  extension  only  approximately  $6.5 
billion  in  new  authorization  can  be 
made  availatjle  to  the  States. 

The  Highway  Trust  Fund  extension 
is  within  the  jurisdiction  of  the  House 
Ways  and  Means  and  Senate  Finance 
Committees.  The  House  has  not  yet 
passed  a  simple,  1-year  extension  of 
the  highway  trust  fimd.  I  hope  they 
will  do  that  very  soon  to  that  we  can 
go  forward  with  a  1-year  authorization 
of  the  highway  program.  If  this  does 
not  occur,  we  will  make  further  adjust- 
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ments  to  remain  within  the  available 
funds  currently  in  the  highway  trust 
Fund.  I  want  to  express  my  apprecia- 
tion to  the  distinguished  chairman 
and  ranking  meml)er  of  th»  Finance 
Committee  (Mr  Dole  and  Mr.  Long) 
for  their  cooperation  and  efforts  in  re- 
solving a  very  difficult  problem. 

1  believe  the  highway  program 
works  best  when  multiyear  authoriza- 
tions are  provided  to  the  States  so  the 
long  range  planning  so  critical  for 
large,  costly  construction  projects  can 
be  accomplished.  Unfortunately, 
under  the  circumstances  this  cannot 
be  done.  It  is  my  hope  that  Congress 
will  begin  early  next  year  to  provide 
long  term  funding  for  the  highway 
program.  I  will  certainly  do  everything 
I  can  as  chairman  of  the  sul)commlt- 
tee  to  make  sure  that  happens. 

Senator  Randolph  has  already 
touched  on  this  subject  and  made  the 
point  that  what  the  people  need,  the 
engineers  and  builders  of  the  roads,  is 
to  have  a  program  that  is  laid  out  over 
several  years  so  that  the  best,  wisest 
use  of  these  dollars  can  be  spent  and 
the  best  and  most  amount  of  road  per 
dollar  can  be  achieved. 

The  amendment  being  offered  to  S. 
2574  in  the  nature  of  a  substitute  pro- 
vides a  1-year  authorization  for  the 
Federal-aid  highway  program.  It  pro- 
vides $3,300,000,000  for  the  Interstate 
construction  program.  $1,000,000,000 
for  the  interstate  4R  program. 
$1,500,000,000  for  the  primary  pro- 
gram. $775,000,000  for  the  urban  pro- 
gram. $425,000,000  for  the  rural  pro- 
gram. $1,000,000,000  for  the  bridge 
program  and  funds  to  carry  on  the 
emergency  relief  program,  forest  high- 
ways, public  lands,  territorial  high- 
ways. Indian  reservation  bridges  and 
roads,  economic  grrowth  center  roads. 
Great  River  Road,  access  highways  to 
lakes,  rail  relocation  demonstration 
projects,  rail-highway  crossings,  and 
hazard  elimination. 

An  obligation  limitation  of  $8.2  bil- 
lion is  placed  on  the  Federal-aid  pro- 
gram. This  is  a  $200  million  increase 
over  last  year  and  a  $500  million  in- 
crease over  the  Presidents  budget  re- 
quest. While  the  committee  recognizes 
the  need  for  budgetary  restraint,  it 
also  believes  that  the  necessity  of  pre- 
serving the  reliability  of  our  transpor- 
tation system  Justifies  this  level  of 
spending.  This  program  is  also  a  user 
fee  funded  program  and  the  commit- 
tee believes  that  revenues  collected 
specifically  for  the  purpose  of  con- 
structing and  rehabilitating  highways 
and  bridges  should  be  spent  for  those 

purposes. 

Mr.  President.  1  want  to  thank  my 
distinguished  colleagues  on  the  Envi- 
ronment and  Public  Works  Commit- 
tee, particularly  our  distinguished 
chairman  (Mr.  SiArroRD)  and  ranking 
minority  member  (Mr.  Ramdolph).  and 
the  very  able  and  distinguished  rank- 
ing minority  member  of  the  Subcom- 


mittee on  Transportation  (Mr.  Bnrr- 

SEN). 

Mr.  President,  this  legislation  Is  not 
all  we  hoped  it  would  be.  It  Is  not  the 
multiyear  authorization  legislation 
which  I  believe  Is  so  necessary  for  this 
program.  It  does  not  provide  the  level 
of  funds  I  believe  are  necessary  to  ad- 
dress the  condition  of  the  Nations 
highways.  However.  I  do  believe  It  Is 
the  very  best  legislation  that  can  be 
achieved  at  this  time  and  It  will  con- 
tinue the  highway  program  without 
disruption.  I  urge  my  distinguished 
colleagues  to  pass  S.  2574,  as  amended. 

UP  /mtHDMIirr  I»0.   137» 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  send  an  amendment  to  the 
desk,  which  Is  an  amendment  to  the 
substitute.  I  do  It  on  behalf  of  my  dis- 
tinguished senior  colleague  (Mr.  Raw- 
DOLPH)  and  myself.  Mr.  Ford,  and  Mr. 
HuDDLESTON  of  Kentucky,  and  I  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Thf  Senator  from  West  Virginia  <Mr. 
Robert  C.  Byrd).  for  himself.  Mr.  Raw- 
ooLPH.  Mr  HuoDLCSTOw.  and  Mr  Ford,  pro- 
poses an  unprinted  amendment  numbered 
1372  to  the  unprinted  amendment  num- 
bered 1371. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
followlnif: 

EHrXCY  IMPACTCB  ROADS 

Sec.  no.  (a)  Section  105  of  title  23,  United 
Slates  Code,  la  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(h)  In  preparing  programs  to  submit  In 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  State  highway  departmenu  may 
give  priority  to  projects  for  the  reconstruc- 
tion, resurfacing,  restoration,  or  rehablliu- 
tion  of  highways  which  are  incurring  a  sub- 
stantial use  as  a  result  of  transportation  ac- 
tivities to  meet  national  energy  require- 
ments and  which  will  continue  to  incur  such 
use.  and  in  approving  such  programs  the 
Secretary  may  give  priority  to  such 
projects.".  ^ 

(b)  Section  120  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(k)  Notwithstanding  any  other  provision 
of  thU  section,  the  Federal  share  payable  on 
account  of  any  project  under  this  title  to  re- 
construct, resurface,  restore,  and  rehabili- 
tate any  highway  which  the  Secretary  de- 
termines, at  the  request  of  any  State.  U  in- 
curring a  substantial  use  as  result  of  trans- 
portation activities  to  meet  national  energy 
requirements  and  will  continue  to  incur 
such  use  In  85  per  centum  of  the  cost  of 
such  project.". 

mPROVnllMT  Of  EHEROy-IIIPACTED  ROADS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  amendment  addresses  a 
problem  affecting  communities 
throughout  West  Virginia  and  the  Ap- 
palachian and  mldwestem  regions  of 
our  country. 


My  amendment  places  greater  em- 
phasis on  the  Improvement  of  energy- 
Impacted  roads.  In  particular,  my 
amendment  will  contribute  to  greater 
efficiency  in  the  coal  transporUtion 
system  and  help  alleviate  congestion 
along  highways  throughout  my  SUte 
and  other  coal-producing  regions. 

The  expansion  of  coal  production 
that  has  occurred  in  the  last  decade 
has  benefited  the  Nation  by  reducing 
our  dependence  on  foreign  oil  and  pro- 
viding our  citizens  with  employment. 

The  typical  coal-hauling  vehicle  in 
the  Appalachian  region  is  a  double 
rear  axle  tandem  rig  with  a  rear  axle 
capacity  of  55.000  pounds.  These 
trucks  often  reach  a  gross  weight  of 
80.000  pounds  when  loaded.  The  heavy 
use  of  highways  by  these  kinds  of  ve- 
hicles Increases  the  wear  and  tear  on 
the  roads. 

However,  the  people  who  live  along  ,■ 
the  roads  are  the  ones  who  suffer  the  »• 
most  from  this  situation.  Many  West 
Virginia  communities  are  built  along 
narrow  valley  walls  with  a  single  high- 
way running  through  the  middle  of 
the  town.  With  massive  coal  trucks 
traveling  through  the  town  almost 
continually,  the  resulting  dust,  noise, 
and  congestion  becomes  severe. 

My  amendment  provides  a  mecha- 
nism by  which  these  people  will  be 
able  to  be  relieved  of  the  worst  of 
these  factors.  Under  my  amendment. 
State  highway  officials  will  be  able  to 
receive  am  increase  In  the  Federal 
share  of  road  Improvements  when 
they  affect  highways  used  heavily  for 
coal  or  other  energy  transportation. 
The  increased  Federal  share  will  be  85 
percent  of  the  cost  of  the  Improve- 
ment projects;  an  increase  from  the 
75-percent  Federal  share  that  States 
currently  receive. 

The  improvement  projects  for  coal- 
haul  roads  would  be  directed  at  resur- 
facing, restoration,  reconstruction,  and 
rehabilitation   of   the   highways   that 
are  put  to  heavy  energy  transporta- 
tion use.  This  includes  a  very  substan- 
tial   proportion    of    West    Virginia's 
highways.  More  than  43  million  torvs 
of  coal  from  West  Virginia  moved  on 
the  States  highways  for  at  least  one 
portion    of    its    transportation    from 
mlnesite  to  end  user  in  the  mid-1970s. 
That  tonnage  accounted  for  58  per- 
cent of  all  coal  produced  at  that  time. 
I  would  like  to  thank  Senator  Ran- 
dolph,    the     distinguished     ranking 
member  of  the  Committee  on  Environ- 
ment and  Public  Works,  for  his  dili- 
gence   and    assistance    in   connection 
with  this  matter.  I  also  thank  the  very 
distinguished  chairman  of  the  commit- 
tee for  his  cooperation  on  this  amend- 
ment. The  distinguished  Senator  from 
Kentucky.  Mr.  Huodleston,  deserves 
warm  thanks  for  his  knowledge  and 
perseverance     on     this     subject.     As 
always,  the  majority  leader  has  my 
thanks  and  appreciation  for  his  efforts 


to     expedite     consideration     of     my 
amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  extremely  pleased  to  join  the  dis- 
tinguished minority  leader  in  submit- 
ting this  amendment,  in  which  high- 
ways used  to  transport  our  Nation's 
energy  supplies  can  receive  the  atten- 
tion due  them.  This  amendment  is  the 
latest  in  a  long  series  of  efforts  on  my 
part  to  see  that  we  give  that  attention 
to  problems  caused  in  areas  that  pro- 
vide the  fuel  to  run  the  Nation's  facto- 
ries and  heat  our  country's  homes. 

Mr.  President,  the  energy  transpor- 
tation system  of  America  is  in  a  sham- 
bles. y>  1978  study  by  the  Department 
of  Transportation,  which  was  author- 
ized by  an  amendment  of  mine  to  the 
1976  highway  bill,  indicated  that  there 
is  an  approximately  $4  billion  backlog 
of  reconstruction  needs  on  this 
system. 

The  amendment  we  offer  today  pro- 
vides no  new  money  for  these  repairs; 
however,  it  does  reemphasize  the  com- 
mitment of  the  Federal  Government 
to  redressing  the  problems  resulting 
from  the  production  and  transporta- 
tion of  the  Nation's  energy  supplies. 

Our  amendment  would  increase 
from  75  percent  to  85  percent  the  Fed- 
eral share  of  funding  for  those  por- 
tions of  the  Federal  Highway  System 
which  are  designated  by  the  Governor 
of  the  State  and  rpproved  by  the  Sec- 
retary of  Transportation  as  being  part 
of  the  Energy  Transportation  System. 

I  am  particularly  pleased  to  be  a  co- 
sponsor  of  this  amendment  because  of 
my  longtime  involvement  in  attempt- 
ing to  secure  Federal  attention  to  the 
care  and  restoration  of  our  vital 
Energy  Transportation  System. 

The  Department  of  Transportation 
report  mentioned  above  also  concluded 
that  in  the  long  run,  a  source  of  fi- 
nancing distinct  from  Federal  high- 
way-aid funds  would  be  necessary  in 
these  areas.  The  National  Transporta- 
tion Policy  Study  Commission,  in  its 
final  report,  pointed  to  a  projected  six- 
fold increase  in  the  use  of  energy  im- 
pacted roads.  The  amendment  that  we 
present  today  does  not.  of  course,  es- 
tablish a  new  funding  mechanism  out- 
side of  the  trust  fund  for  the  repair 
and  reconstruction  of  the  highways  In 
question.  However,  I  do  believe  that  it 
will,  at  the  very  least  once  again  reem- 
phasize the  national  nature  of  the  de- 
teriorating energy  impacted  road 
system. 

Kentucky,  for  example,  finds  itself 
in  the  precarious  position  of  being  po- 
tentially unable  to  continue  to  effecti- 
vely supply  Its  share  of  the  country's 
energy  needs  due  to  the  rapidly  dete- 
riorating coal  transportation  system. 
Kentucky  presently  has  approximate- 
ly 3,000  miles  on  the  Federal  Highway 
System  that  are  being  used  to  haul 
coal. 

Mr.  President,  In  closing,  let  me  once 
again    say    that    this    amendment    is 


indeed  a  further  recognition  of  the 
burden  that  will  be  placed  on  our 
transportation  facilities  by  the  activi- 
ties required  to  meet  national  energy 
policy  objectives.  Examples  of  these 
activities  are  the  search  for  and  pro- 
duction of  more  domestic  oil.  the  de- 
velopment of  synthetic  fuel  from  coal, 
and  the  conversion  of  facilities  from 
oil  to  coal.  Each  of  these  activities,  as 
well  as  the  already  clearly  identified 
ones  such  as  domestic  coal  production, 
will  result  in  increased  use  by  heavy 
vehicles  on  the  Energy  Transportation 
System.  The  change  in  the  formula 
which  we  offer  today  should  provide 
States  with  the  opportimity  to  stretch 
already  tight  highway  budgets,  and  I 
urge  the  support  of  my  colleagues  for 
this  amendment. 

•  Mr.  SCHMITT.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Byrd  amend- 
ment and  urge  its  adoption  as  a  funda- 
mental building  block  in  our  national 
effort  toward  energy  self-sufficiency. 

Our  national  coal  assets  represent 
our  most  dependable  energy  resource. 
The  United  States  presently  imports 
one-third  of  its  total  energy  supplies, 
and  we  can  expect  this  figure  to 
return  or  even  surpass  the  levels 
reached  just  a  few  years  ago  when  we 
were  most  radically  at  the  mercy  of 
foreign  sources. 

Our  economy  is  on  the  road  to  recov- 
ery. Even  with  continued  conservation 
efforts,  our  energy  demands  will  in- 
crease to  keep  pace  with  expanding 
production  and  industrial  growth. 

Adoption  of  this  measure  means  a 
commitment  to  the  necessary  infra- 
structure that  is  fundamental  to  stable 
energy  supplies.  Access  to  our  coal  re- 
serves must  be  considered  a  priority 
that  precedes  and  keeps  pace  with  the 
expanding  coal  markets.  In  the  West, 
this  is  particularly  important  as  coal 
leasing  on  Federal  lands  begins  to  ac- 
celerate. Better  transportation  corri- 
dors, safer  highways,  and  increased 
access  are  all  part  of  our  Federal  com- 
mitment to  energy  self-sufficiency  and 
I  believe  that  this  amendment  is  in 
accord  with  that  commitment.  I  urge 
my  colleagues  to  support  this  goal  and 
vote  in  favor  of  this  amendment.* 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  this  amendment  on 
behalf  of  the  majority,  and  we  are  pre- 
pared at  this  point  to  accept  it. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Is  all  time  yielded  back? 

Mr.  STAFFORD.  I  yield  back  our 
time. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
ours. 

The  amendment  (UPNo.  1372),  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  man- 
ager of  the  bill  Mr.  Stafford. 

UP  AMENDMENT  NO.  1373 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  for  himself  and  Mr.  Eagletoh  pro- 
poses an  unprinted  amendment  numbered 
1373  to  the  committee  substitute.  UP 
amendment  No.  1371. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Sec.  .  Section  10S26(a)  of  title  49, 
United  States  Code,  is  amended— 

"(1)  by  Striking  or'  at  the  end  of  para- 
graph (12); 

"(2)  by  striking  the  period  at  the  end  of 
paragraph  (13).  and  inserting  in  lieu  thereof 
•;  or";  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(14)  transportation  of  broken,  crushed  or 
powdered  glass.'. 

"Sec.  .  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"'(e)  Use  or  Certain  Apportioned  FtJNOs 
FOR  Discretionary  Purposes.— (1)  Subject 
to  paragraphs  (2)  and  (3),  If  the  Secretary 
determines,  based  upon  notice  provided 
under  section  509(e)  or  otherwise,  that  any 
of  the  amounts  apportioned  under  section 
507(a)  will  not  be  obligated  during  a  fiscal 
year,  the  Secretary  may  obligate  during 
such  fiscal  year  an  amount  equal  to  such 
amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  505. 

"•(2)  The  Secretary  may  make  obligations 
in  accordance  with  paragraph  (1)  only  if  the 
Secretary  determines  that  the  total  of  obli- 
gations for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au- 
thorized for  such  fiscal  year  under  section 
505(a)  and  if  the  Secretary  determines  that 
sufficient  amounts  are  authorized  under 
section  505(a)  for  later  fiscal  years  for  obli- 
gation for  such  apportioned  amoimts  which 
were  not  obligated  during  such  fiscal  year 
and  which  remain  available  under  section 
508(a). 

"'(3)  For  purposes  of  amounts  appor- 
tioned for  fiscal  year  1982,  the  Secretary 
may  make  the  determinations  under  para- 
graphs (1)  and  (2)  on  or  before  October  30. 
1982.  For  purposes  of  any  limitation  on  obli- 
gations imposed  by  law.  amounts  obligated 
in  accordance  with  this  subsection  on  or 
before  October  30.  1982.  shall  be  deemed  to 
have  been  obligated  during  fiscal  year  1982 
to  the  extent  that  such  amounte.  when 
added  to  amounts  obligated  on  or  after  Oc- 
tober 1.  1981.  and  before  October  1.  1982. 
for  purposes  of  section  505.  do  not  exceed 
$450,000,000.' 

Mr.  DANFORTH.  Mr.  President, 
this  amendment,  which  is  offered  by 
Senator  Eagleton  and  myself,  will  do 
two  things;  First,  it  will  exempt  from 
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Interstate  Commerce  Commission  reg- 
ulation the  transportation  of  broken, 
crushed,  or  powdered  glass.  This  part 
of  the  amendment  I  am  offering  on 
behalf  of  Senators  Golowatto  and 
Hetlin. 

Second,  the  amendment  would  clari- 
fy the  intent  of  Congress  concerning  a 
provision  in  the  recently  passed  ADAP 
legislation  to  continue  the  existing 
practice  allowing  the  Secretary  of 
Transportation  to  make  discretionary 
grants  to  replace  unused  apportion- 
ment funds. 

Mr.  President.  I  believe  this  amend- 
ment is  cleared  on  both  sides  of  the 
aisle,  and  I  move  the  adoption  of  the 
amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
Itnow  of  no  objections  to  the  amend- 
ment on  this  side  of  the  aisle.  I  am 
prepared  to  accept  the  amendment  on 
behalf  of  the  majority. 

Mr.  RANDOLPH.  Mr.  President.  I 
join  with  the  Senator  from  Vermont, 
who  is  knowledgeable  in  this  field.  We 
in  the  minority  have  checked  the  pres- 
entation of  the  able  Senator  from  Mis- 
souri, and  we  are  glad  to  accept  the 
amendment.  

The  PRESIDING  OFFICER  (Mr. 
Jepsem).  Is  411  time  yielded  back? 

Mr.  DANFORTH.  I  yield  back  the 
remainder  of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from   Missouri 

(Mr.  DANFORTH). 

The  amendment  (UP  No.  1373)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAPTORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 

UP  AMUfDMnrr  no.  ist* 

Mr.  ANDREWS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakotk  (Mr.  An 
DRrws)  proposes  an  unprlnted  amendment 
numbered  1374. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  .nubstttute  add  the  fol- 
lowing: 

Section  127  of  title  23.  United  SUtes  Code 
la  amended  by  striking:  'width  In  excess  of 
nlnety-8l.-<  Inches"  and  In  lieu  thereof  Insert 
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Ing:  •vehicle  width  limitation  of  not  more  or 
less  than  one  hundred  and  two  Inches  on 
any  segment  of  the  National  System  of 
Interstate  and  Defense  Highways,  or  any 
other  qualifying  Pederal-ald  highways  as 
designated  by  the  Secretary  of  Transporta- 
tion, with  traffic  lanes  designed  to  be  a 
width  of  twelve  feet  or  more". 

At  the  end  of  section  127  Insert  the  follow- 
ing: Notwithstanding  any  limitation  relat- 
ing to  vehicle  widths  contained  in  this  sec- 
tion, certain  safety  devices  which  the  Secre- 
tary of  Transportation  determines  as  neces- 
sary for  safe  and  efficient  operation  of 
motor  vehicles  shall  not  be  Included  in  the 
calculation  of  width,  a  State  may  grant  spe- 
cial use  permits  to  motor  vehicles  that 
exceed  one  hundred  and  two  Inches,  and  no 
withholding  of  apportionment  shall  be  Im- 
posed upon  a  SUte  by  virtue  of  the  width 
limlUtlon  provisions  of  this  section  prior  to 
October  1.  1983". 

Mr.  ANDREWS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were 
ordered. 

Mr.  ANDREWS.  Mr.  President,  my 
amendment  Is  a  simple  one.  It  changes 
the  truck  width  from  the  present  96 
inches  mandated  some  2  decades 
ago  when  Federal  highways  were  22 
feet  In  width  to  102  Inches  on  Federal 
highways  which  are  now  of  24  foot 
widths. 

As  the  chairman  of  the  Transporta- 
tion Subcommittee.  Mr.  President,  we 
have  studied  how  we  can  better  facili- 
tate the  transportation  needs  of  our 
country.  In  our  study,  we  found  that 
this  simple  change,  which  allows 
trucks  to  be  the  same  width  as  buses 
on  the  Federal  highway  system  of  24 
feet,  would  save  upwards  of  *4  billion 
annually  to  the  consumers  of  this 
country. 

This  amendment  was  passed  out  as 
part  of  an  appropriations  bill  by  a  vote 
of  18  to  4  In  the  Appropriations  Com- 
mittee. We  were  thinking  of  referenc- 
ing it  to  the  continuing  resolution  last 
night.  We  felt,  however,  that  to  do  so 
might  add  to  the  debate  time  on  that 
measure,  and  so  the  majority  leader 
and  others  graciously  suggested  that 
we  add  it  as  an  amendment  to  this  bill 
at  this  particular  time. 

Mr.  President,  for  the  past  25  years, 
as  I  said,  since  the  passage  of  the  Fed- 
eral Aid  Highway  Act  of  1956.  the  Fed- 
eral Government  has  t)een  Involved  In 
the  regulation  of  truck  size  limits  on 
the  IntersUte  System.  The  genesis  of 
the  present  96-inch  vehicle  width 
evolved  from  an  old  railroad  standard 
wherein  the  typical  Inside  width  dl-^ 
menslon  of  a  boxcar  was  96  Inches. 
Given  the  standard  22-foot,  2-lane 
highways  that  predominated  prior  to 
the  massive  highway  construction  ac- 
tivity that  started  in  the  1950s,  a  96- 
inch  width  appeared  reasonable  at 
that  time,  and  the  Federal-Aid  High- 
way Act  of  1956  froze  the  vehicle 
width  standard  at  96  Inches. 


No  one  realized  at  that  time  that  a 
96-lnch  outside  width  on  trailers  would 
preclude  putting  96-lnch  wide  loads 
Inside  those  trailers.  So  you  cannot  ac- 
commodate two  4  by  8  pallets  side  by 
side 

Mr.  President,  I  think  It  Is  Important 
to  point  out  that  my  amendment  con- 
stitutes a  modernization  of  the  exist- 
ing Federal  requirement  rather  than 
the  Imposition  of  a  new  one.  and  in  no 
way  infringes  on  States'  rights.  In  ad- 
dition. SUtes  are  given  a  full  year 
before  uniform  compliance  is  required. 
Since  passage  of  the  1956  Highway 
Act.  22  States  allow  trucks  wider  than 
96  Inches  to  travel  on  their  Interstates 
by  special  permit. 

Greater  incidents  of  accidents  or  fa- 
talities on  the  Interstates  of  these 
States  because  of  the  6-lnch  width  dif- 
ferential have  not  been  documented. 
To  the  contrary.  If  one  would  separate 
reality  from  rhetoric.  Independent 
studies  done  by  the  State  of  lichlgan 
and  the  Western  Highway  Association, 
among  others.  Indicate  that  wider 
trucks  are  safer  trucks  because  they 
have  a  lower  center  of  gravity  which 
provides  more  stability  and  prevents 
fishtalllng. 

Mr.  President,  I  think  It  is  extremely 
important  to  point  out  that  this  would 
allow  trucks  to  be  the  same  width  as 
buses  that  now  travel  these  highways. 
So  there  is  not  an  addition  of  some 
wider  vehicle  thpn  is  now  allowed  on 
the  Nation's  highways. 

Further,  the  argument  that  an  addi- 
tional 6  inches  would  cause  greater 
wear  on  our  highways  Is  totally  spe- 
cious. Goods  like  forest  products,  sani- 
tary papers,  glass  products,  grocery 
products,  and  household  moving  Items, 
among  many  others,  awe  shipped  on  4 
by  8  foot  pallets.  These  pallets  are  im- 
possible to  fit  side  by  side  in  the  cur- 
rent, federally  mandated  96-inch  dry 
van.  Many  of  these  goods,  especially 
forest  products,  must  be  shipped  in 
half-empty  vans  or  on  equally  ineffi- 
cient flatbeds.  Additionally,  4  by  8  foot 
pallets,  placed  end  to  end,  "cube  out" 
long  before  they  "gross  out."  Quite 
simply,  that  means  that  the  trucks  fill 
by  volume  before  they  reach  legally  al- 
lowable weight  limits. 

Were  Is  the  logic  and  commonsense 
in  shipping  half-empty  trucks  West  to 
East,  using  unnecessary  amounts  cf 
fuel?  Where  is  the  logic.  Mr.  Presi- 
dent, in  adding  the  cost  to  the  grocery 
customers?  I  have  a  telegram  from  the 
Grocery  Manufacturers  Association 
that  they  think  this  change  would 
save  the  grocery  Industry  $561  million 
a  year.  Where  Is  the  logic,  Mr.  Presi- 
dent. In  forcing  an  additional  tax  on 
the  food  cost  of  the  consumers  of  this 
country  of  over  a  half  billion  dollars  a 
year? 

And.  most  Importantly,  to  those  who 
argue  that  6  inches  will  ruin  the  high- 
ways, where  is  the  logic  in  using  more 


trucks  and  traveling  more  miles  half 
empty  on  the  interstate  system, 
bouncing  up  and  down,  because  you 
have  to  make  those  extra  trips?  Where 
is  the  economy?  Where  is  the  com- 
monsense? Most  importantly,  who 
pays  the  additional  freight  cost  and 
suffers  from  the  additional  unneces- 
sary use  of  the  highways  by  increased 
numbers  of  trucks  bearing  half  loads? 
The  public,  of  course. 

That  is  why.  Mr.  President.  I  think 
the  time  has  come  for  the  adoption  of 
this  simple  change  in  updating  truck 
widths  on  our  Federal  highways, 
which  have  gone  from  22  to  24  feet. 
The  standard  law  today  says  96  inches 
on  22-foot  double  lanes.  My  amend- 
ment would  say  102  inches  on  24-foot 
double  lanes.  There  is  virtually  the 
same  passing  room  under  my  amend- 
ment as  there  is  in  the  language  that 
is  now  in  the  law. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
think,  first,  I  would  invite  my  dear 
friend  and  long-time  colleague  in  both 
the  House  and  the  Senate,  Senator 
Andrews,  to  drive  up  the  New  Jersey 
Turnpike  to  New  York  and  back  today 
and  see  what  his  impression  is  as  a 
result  of  that  drive  in  connection  with 
the  very  large  trucks  that  now  exist 
and  what  it  would  be  like  if  he  was  to 
be  sandwiched  in  two  lanes  of  trucks 
that  are  6  inches  wider  than  those 
that  exist  today. 

Mr.  President,  there  Is  at  present  a 
major  public  policy  debate  about  our 
deteriorating  highway  system  and  the 
appropriate  types  of  highway  user 
taxes  necessary  to  finance  that 
system.  There  has  been  no  change  in 
the  Federal  highway  excise  tax  struc- 
ture since  1959.  and  in  the  more  than 
20  years  that  have  passed  since  then, 
we  have  witnessed  a  niunber  of  trou- 
bling developments:  First  of  all,  many 
of  our  highways  and  bridges  are  in  se- 
rious stages  of  deterioration;  repair 
and  construction  costs  are  soaring; 
highway  trust  fund  revenues  now 
appear  stagnated;  and  all  the  while 
heavy  trucks  are  increasing  in  weight 
and  size. 

Earlier  this  year  the  Department  of 
Transportation  submitted  to  Congress 
a  comprehensive  study  of  highway 
cost  allocation  among  the  various  ve- 
hicle classes— from  motorcycles  to  the 
heaviest  combination  trucks.  One  of 
the  most  important  conclusions  of 
that  study  was  that  heavy  trucks  are 
paying  only  about  65  percent  of  their 
fair  share  of  Federal  road  use  taxes. 

Tax  rates  on  heavy  trucks  have,  as  I 
mentioned,  not  changed  since  1959, 
and  yet  those  vehicles  are  heavier, 
longer,  wider,  and  traveling  our  Na- 
tion's highways  in  far  greater  numbers 


than  before.  Many  pavement  experts 
see  a  direct  connection  between  heavy 
trucks  and  highway  damage.  There 
are,  not  incidentally,  several  safety 
questions  posed  particularly  where  the 
big  combination  wide  trucks  are  con- 
cerned. 

At  a  time  when  overall  authoriza- 
tions for  the  Federal  highway  pro- 
gram are  about  to  expire,  I  believe  this 
is  not  the  time  to  consider  a  matter  as 
controversial  as  increased  truck 
widths.  I  firmly  believe  that  if  we  are 
to  increase  Federal  highway  revenues 
to  the  levels  necessary  for  repairing 
and  maintaining  our  national  highway 
system,  we  must  insure  that  all  vehicle 
classes,  particularly  those  heavy 
trucks  which  are  responsible  for  a 
large  share  of  the  damage  done  to  our 
roads,  pay  their  proper  share  of  the 
costs.  It  is  obvious  to  me  that  the 
issues  of  truck  sizes  and  weights,  pave- 
ment damages,  road  repair  costs,  and 
road  user  taxes  are  all  related  and 
should  be  considered  as  a  major  legis- 
lative package  next  year  when  there 
will  be  an  opportunity  for  a  thorough 
discussion  of  these  important  policy 
issues 

The  existing  subsidy  to  heavy  combi- 
nation trucks  has  been  documented  in 
nimierous  Federal  and  State  cost  allo- 
cation studies.  Because  of  that  subsi- 
dy, other  highway  users  are  forced  to 
pay  more  than  their  cost  responsibility 
making  for  an  inequitable  tax  struc- 
ture. The  railroad  industry  is  also  at  a 
significant  disadvantage  in  competing 
with  the  motor  carrier  industry  as  rail 
rates  are  set  correspondingly  to  truck 
rates.  By  some  estimates  as  much  as 
70  percent  of  the  rail  revenue  is  de- 
rived from  truck  competitive  freight. 
If  trucks  are,  in  fact,  making  as  large 
an  underpayment  as  the  studies  indi- 
cate, this  obviously  gives  them  an 
enormous  competitive  advantage. 

The  Andrews  amendment  would  re- 
quire all  States  to  adopt  a  102-inch 
width  standard  for  trucks  using  inter- 
state and  primary  roads.  The  penalty 
would  be  severe— loss  of  Federal  high- 
way aid.  At  present  the  Federal  width 
standard  is  96  inches.  States  are  now 
allowed  to  set  their  own  width  stand- 
ards for  roads  not  on  the  Interstate 
System.  They  are  also  allowed  to  issue 
special  permits  for  wider  loads  on  the 
interstate  on  a  one-time  basis.  This 
Senator  is  not  convinced  that  we  now 
have  adequate  information  in  this 
area  to  know  what  kind  of  impact  such 
provision  has  on  safety  and  on  the 
entire  Federal  aid  highway  system. 

I  am  also  deeply  concerned  tlxat 
States  have  the  discretion  to  set  their 
own  width  standards— indeed,  that  is 
part  of  the  new  Federal  system  con- 
cept—as they  have  been  allowed  to  do 
in  the  past.  To  mandate  truck  widths 
at  the  Federal  level  seems  to  me  to  be 
uiuiecessary  and  unwise. 

I  urge  my  colleagues,  therefore,  with 
great  regret,  because  of  my  great  af- 


fection for  my  friend  from  North 
Dakota,  Senator  Andrews,  to  reject 
consideration  of  increased  truck 
widths  at  this  time. 

Mr.  RANDOLPH.  Mr.  President, 
how  much  time  remains  for  the  discus- 
sion of  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  3  min- 
utes 38  seconds.  The  Senator  from 
Vermont  has  5  minutes  29  seconds. 

Mr.  PERCY.  Would  the  distin- 
guished Senator  yield  1  minute? 

Mr.  STAFFORD.  I  yield  with  the  re- 
quest that  the  time  not  be  taken  from 
my  remaining  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  for 
many  years  I  have  worked  to  make  our 
Nation's  highways  more  safe.  I  was  a 
chief  sponsor  of  the  55-mile-per-hour 
speed  limit.  I  introduced  a  Truck 
Safety  Act  in  an  earlier  Congress.  Last 
year,  with  the  generous  support  of  the 
chairman  of  the  Subcommittee  on 
Transportation,  Mr.  Symus,  I  succeed- 
ed in  deleting  an  amendment  in  the 
committee  reported  highway  bill  that 
would  have  mandated  an  80,000-pound 
truck  weight  limit  for  all  States.  I 
have  consistently  opposed  efforts  to 
increase  the  weight  and  size  limits  on 
trucks. 

The  matter  before  us  however,  is  not 
an  issue  of  highway  safety  or  truck 
sizes  and  weights.  Rather,  it  is  a  ques- 
tion of  whether  we  will  make  our 
transportation  system  more  efficient; 
whether  we  wUl  bring  our  standards 
for  trucks  in  conformance  with  our 
standards  for  buses;  whether  we  will 
bring  our  standards  in  conformance 
with  our  Canadian  neighbors;  and. 
whether  we  will  modernize  a  width 
standard  that  was  more  appropriate  in 
an  era  of  narrower  highways. 

I  fully  support  an  increase  in  the 
Federal  truck  width  limitation  to  102 
inches  on  Federal  highways  with  lane 
widths  of  at  least  12  feet.  In  my  judg- 
ment, increasing  the  width  limitation 
will  lower  trucking  costs  and  prove  to 
be  beneficial  to  the  national  economy. 
Not  at  issue  here  are  truck  length 
and  weight  limitations  which,  if  in- 
creased, would  expedite  highway  dete- 
rioration. That  subject  should  be  ad- 
dressed during  consideration  of  a  gaso- 
line tax  increase— which  I  would  sup- 
port—and a  more  appropriate  alloca- 
tion of  such  a  tax  increase,  or  user 
charge— which  I  would  support. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  letter  from  Illinois  Trans- 
portation Secretary  John  Kramer  in 
support  of  a  102-inch-width  limit  be 
placed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Illinois  Dkpartmemt 
or  Trawsportation. 
Spnna/ield.  111.  September  24.  1982 
Hon.  Charlts  H.  Pircy. 
Dirksen  Senate  Office  Building. 
Wastiington.  D.C 

DtAR  StwATOR  PiRCY    As  you  are  aware, 
the  FY  1983  US  DOT  Appropriations  bill  re 
ported  by  the  Senate  Appropriations  Com 
mlttee.  S    2914.  Included  a  provision  essen 
tially   requiring  states   to   permit    102   inch 
wide  motor  vehicles  to  operate  on  any  high 
way  traffic  lanes  at  least  12  feet  wide    Illi 
nois  law  currently  restricts  motor  vehicles 
to  96  inches  but  the  Illinois  Department  of 
Transportation  is  willing  to  support  such  a 
change  We  agree  with  the  arguments  in  the 
Senate    Appropriations   Committee    Report 
that  increasing  the  width  limitation  would 
lower  trucking  costs  and  thus  be  beneficial 
to  the  national  economy    Our  State  would 
clearly  benefit  from  such  a  change 

We  feel  that  this  change  in  the  federal 
law  must  be  scheduled  to  allow  states  time 
to  amend  their  laws  and  to  review  their 
state  revenue  structures.  The  October  1. 
1983  effective  date  in  the  bill  would  ade 
quately  solve  this  problem 

I  want  to  emphasize  that  the  width  issue 
Is  entirely  separate  from  the  large  Issues  of 
heavier  and  longer  trucks  The  heavy  truck 
issue  involves  the  question  of  additional  rev 
enue  to  pay  for  increased  road  damage  and 
the  longer  trucks  issue  raises  significant 
safety  concerns. 

Thank   you   for   your  continuing   interest 
and    cooperation    in    working    toward    ade 
quate  transportation  funding  for  Illinois. 
Sincerely. 

John  D  Kramer 

Mr.  STAFFORD.  Mr.  President.  I 
yield  3  minutes  to  my  distinguished 
colleague  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
oppose  the  amendment  that  is  pre- 
sented to  us  by  the  able  Senator  from 
North  Dakota  (Mr.  Andrews).  He 
seeks  to  increase  the  maximum  width 
of  trucks  or  truck-trailer  combinations 
to  102  inches. 

Under  our  existing  law.  the  maxi- 
mum width,  as  we  know,  is  limited  to 
96  inches. 

There  are  two  reasons  why  I  am 
against  the  amendment. 

The  first  would  be  Explained  very 
briefly,  because  we  know  that  the  ex- 
isting requirement  has  been  the  law 
for  over  20  years  and  has  been  effec- 
tive. Many  States  which  have  a  need 
fof  wider  trucks  have  successfully  used 
the  permit  system. 

The  second  reason  of  opposition:  If 
the  Senate  is  to  give  consideration  to 
wider  trucks,  this.  I  respectfully  bring 
to  the  attention  of  the  Senator,  should 
be  next  year,  not  in  the  Senate  today, 
when  we  in  the  Congress,  as  Senator 
STArroRD  has  said,  will  consider  the 
extension  of  the  highway  trust  fund. 
That  win  associate  Itself  with  in- 
creased taxes. 

This  Congress  is  not  the  one  to  deal 
with  this  specific  point  that  is  raised, 
but  the  Congress  next  year  will  consid- 
er the  issue  of  reallocation  of  taxes 
which  go  into  the  highway  trust  fund, 
because  of  the  disparity  of  associated 
highway  costs  among  the  various 
classes  of  users. 


I  do  know  that  there  is  a  certain 
appeal— I  recognize  it— in  this  amend- 
ment. But  the  realistic  look  at  it  calls, 
I  believe,  for  its  defeat. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator.  I  am  prepared  to 
yield  the  remaining  time  to  my  friend 
from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Vermont. 

I  would  like  at  this  point  to  deal 
largely  with  the  question  of  deteriora- 
tion. We  will  have  a  discussion  of 
other  issues  in  connection  with  the 
E:agleton-Schmitt  substitute. 

It  is  important  to  realize  that  in 
spite  of  statements  to  the  contrary, 
the  average  axle  weight  on  trucks  tra- 
versing the  Nation's  highways  will  in- 
crease under  this  amendment,  even 
though  it  does  not  deal  directly  with 
weight.  There  will  be  greater  loading 
in  those  trucks  and  the  actual  weight 
will  increase. 

The  Department  of  Transportation 
estimates  it  takes  an  average  of  $5.9 
billion  a  year  lo  maintain  just  current 
conditions  on  the  Federal  highway 
system,  not  to  mention  the  cost  of  the 
State  systems,  and  that  is  Just  current 
conditions,  again  not  to  mention  what 
it  is  going  to  take  to  repair  our  system 
which  is  deteriorating  rapidly. 

In  1978.  more  than  55  percent  of  the 
mileage  or  each  type  of  highway,  ex- 
cluding the  Interstate  System,  was 
rated  as  fair  or  poor  by  the  E>epart- 
ment  of  Transportation,  and  42  per- 
cent of  the  interstate  highways  were 
rated  fair  or  poor. 

The  deterioration  of  the  roads  stems 
from  many  factors,  including  weather, 
lack  of  maintenance  funds,  and  lack  of 
maintenance  process,  but  also  the  In- 
creasing weight  of  heavy  trucks  on 
highways. 

The  five-axle  combinations  doubled 
their  numbers  from  4.2  percent  in  1969 
to  8.7  percent  In  1979.  Increased  axle 
weight  is  Important  because  It  has  an 
exponential  effect  In  terms  of  danger 
caused  on  highways.  What  exponen- 
tial effect  means  Is  that  a  change  of 
2.000  pounds,  from  8,000  to  10,000 
pounds,  is  equivalent  to  a  few  hundred 
extra  cars  on  the  highways,  and  a 
change  of  2,000  pounds  from  18,000  to 
20,000  pounds  Is  equivalent  to  a  few 
thousand  extra  cars  on  the  highways. 
It  gets  worse  from  there  on  up. 

In  addition,  thousands  of  bridges  are 
In  Inadequate  condition  In  the  State 
and  Interstate  highways  already  and 
this  will  Just  Increase  that  by  thou- 
sands, literally  thousands,  more. 

So  it  Is  an  amendment  whose  time 
may  come  when  we  have  a  highway 
system,  both  the  Federal  and  State 
highway  system,  capable  of  handling 
these  Increased  weights,  but  Its  time 
has  not  come. 

As  the  distinguished  senior  Senator 
from  West  Virginia  has  Indicated,  we 
will  have  to  deal  with  that  Issue  next 


year  and  then  we  can  decide  whether 
we  can  find  a  point  In  the  future 
where  it  is  appropriate  to  preempt 
State  law.  Let  us  remember  what  this 
amendment  does.  It  preempts  SUte 
law.  As  a  consequence,  the  National 
Conference  of  State  Legislatures  and 
the  National  Governors  Association 
both  have  taken  a  position  in  opposi- 
tion to  this  amendment.  They  are  not 
ready.  Mr.  President,  and  we  ought  to 
listen  to  them.  This  amendment 
should  not  be  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  is 
there  any  time  remaining? 

The  PRESIDING  OFFICER.  There 
are  34  seconds  remaining. 

Mr.  STAFFORD.  Mr.  President,  I 
shall  reserve  34  seconds  if  the  propo- 
nent of  the  amendment  has  a  state- 
ment he  wishes  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  let 
me  reiterate  in  response  to  my  distin- 
guished collegues  and  good  fi  lends: 
There  Is  always  tomorrow.  We  have 
waited  years  and  years  for  this 
change. 

Let  me  also  state  that  this  would  not 
affect  weight  by  a  single  pound.  Given 
trucks"  modem  suspension,  a  truck 
flows  best  over  the  road  when  it  is 
loaded  at  its  proper  design  weight.  If 
the  truck  is  empty.  Mr.  President,  that 
truck  hammers  and  bounces  up  and 
down  and  actually  causes  more  dete- 
rioration than  a  properly  weighted 
truck. 

My  amendment.  In  response  to  my 
good  friend  from  Vermont— and  I  have 
been  Just  as  frustrated  with  those  traf- 
fic Jams  around  trucks  as  he  has— 
would  significantly  reduce  the  number 
of  trucks  on  highways  by  about  25  per- 
cent, because  It  would  allow  them  to 
l>e  more  adequately  loaded. 

There  Is  no  sense  in  having  an 
empty  truck  or  half-empty  truck 
bouncing  along  the  highways,  burning 
up  fuel  we  have  to  Import  from  the 
OPEC  countries  when  we  are  con- 
cerned with  what  Is  happening  In  the 
Middle  East. 

Let  me  say  one  other  thing  we  have 
found  in  our  sulKonunlttee;  we  carmot 
get  away  from  the  standard-size  pallet. 
From  testimony  we  have  had  In  our 
committee— we  have  heard  from  the 
freight  airlines.  Pan  Am,  the  Flying 
Tigers,  and  others— all  point  out  that 
the  cargo  pods  In  the  747  are  exactly 
96  inches.  When  that  load  has  to  be 
transshipped  100  to  200  miles.  It  would 
save  millions  of  dollars  to  the  airlines 
of  this  country  and  to  the  consumers 
they  serve  If  they  could  ship  those 
pods  to  consumers  In  vehicles  that 
could  accommodate  96-inch-wide  loads. 
Let  me  point  out  again,  Mr.  Presi- 
dent, that  the  standard  unit  of  pallets 
for  goods  In  this  country  Is  96  Inches. 
It  is  time  we  moved  up  to  that  stand- 
ard, after  20  years  of  constructing  24- 


foot  highways  to  replace  the  old  22- 
foot,  where  we  mandated  a  96-lnch- 
wide  truck— I  think  it  is  time  to  move 
to  a  102-inch-wide  truck.  Consumers 
have  waited  a  long  time.  They  are  con- 
cerned about  a  do-nothing  Congress.  I 
think  It  Is  time  we  respond  to  their 
concerns. 

I    yield    to   my    good    friend    from 
Idaho. 
Mr.  McCLURE.  Mr.  President,  how 

much  time  remains?       

The  PRESIDING  OFFICER.  One 
minute,  seven  seconds. 

Mr.  McCLURE.  I  thank  the  Senator 
from  North  Dakota  for  yielding.  I  ap- 
preciate his  initiative. 

I  say  to  my  friend  on  the  Environ- 
ment and  Public  Works  Committee, 
where  I  served  for  a  number  of  years, 
that  I  understand  their  concern  with 
respect  to  legislation  coming  from  an 
appropriations  committee.  I  suppose  I 
am  colored  by  both  sides  of  that  ques- 
tion, having  served  on  the  authorizing 
committee,  now  serving  on  the  Appro- 
priations Committee. 

This  is  not  a  new  issue.  Mr.  Presi- 
dent. It  has  been  around  a  long  time. 
It  was  a  painful  and  difficult  road  to 
progress  with  respect  to  bus  widths.  It 
took  us  years  before  we  were  able  to 
break  the  barrier  and  allow  buses  to 
modernize  on  their  widths,  which  was 
eventually  accomplished  against  the 
opposition  and  against  the  arguments 
that  have  been  presented  here  with  re- 
spect to  trucks,  in  many  respects. 

Let  me  ask:  What  has  been  the  his- 
tory of  that,  since  the  bus  width 
change?  Has  it  caused  any  problem? 
Have  we  had  any  adverse  reaction? 
Have  there  been  any  accidents  caused? 
Has  there  been  congestion  on  the 
highways  because  of  It? 

The  answer  In  every  instance  is 
"no."  It  has  been  a  very  good  develop- 
ment with  respect  to  buses. 

The  same  thing  is  said  with  respect 
to  trucks.  I  share  the  conviction  of  my 
friend  from  the  Appropriations  Com- 
mittee (Mr.  Andrews)  that.  Indeed, 
this  has  the  potential  for  relieving 
congestion  on  the  highways,  not  en- 
hancing it.  ^„^„^„     ,m. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senators  time  has  ex- 
pired. 

Mr.  McCLURE.  Mr.  President.  I  say 
to  my  friend  from  New  Mexico  that  it 
simply  does  not  have  any  direct  effect 

upon  weights.  _. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  34  seconds. 
Mr  STAFFORD.  Mr.  President,  in 
the  remaining  time.  I  say  to  my  dear 
friend  (Mr.  McClure)  that,  of  course, 
there  Is  a  difference  between  buses, 
which  are  not  all  that  heavy  and  do 
not  do  that  much  damage  to  our  high- 
ways, and  very  heavy  trucks  in  the 
heaviest  category,  which  truly  are 
probably  the  principal  source  of  dete- 
rioration of  our  Federal  highway 
system,  as  the  good  Senator  knows. 


Mr.  President.  I  am  prepared  to 
yield  back  what  time  I  may  have  in  op- 
position to  the  Andrews  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

UP  AKESfDMEMT  NO.  13TS 

(Purpose:  To  provide  certain  discretion  with 
respect  to  truck  widths) 

Mr.  EAGLETON.  Mr.  President.  I 
have  a  substitute  amendment  at  the 
desk  on  behalf  of  myself  and  Senator 
ScHMiTT  which  I  ask  to  have  immedi- 
ately considered.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton)  for  himself  and  Mr.  Schmitt,  proposes 
an  unprlnted  amendment  numbered  1375  as 
a  substitute  for  unprlnted  amendment  num- 
bered 1374.  .       _   . 

Strike  out  all  after  "Viz:"  and  insert  m 
lieu  thereof  the  following: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Section  127  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  limitation  relating  to  vehicle 
widths  conUined  in  this  title,  a  State  may 
permit  trucks  or  combinations  thereof 
having  a  width  of  not  more  than  102  inches 
to  operate  over  interstate  highways.  Nation- 
al Defense  Highways,  or  any  other  qualify- 
ing Federal-aid  highway  as  designated  by 
the  Secretary  of  Transportation,  with  traf- 
fic lanes  designed  to  be  a  width  of  12  feet  or 

more.".  .^   J  ,     »,. 

(b)  The  width  limitation  described  in  the 
preceding  subsection  shall  be  exclusive  of 
safety-related  appendaces.  such  as  rear  view 
mirrors,  turn  signal  lamps,  marker  lamps, 
steps  and  handholds  for  entry  and  egress, 
flexible  fender  extensions,  mud-flaps  and 
splash  and  spray  suppressant  devices,  load- 
induced  tire  bulge,  energy  conservation  de- 
vices or  designs,  refrigeration  units  or  air 
compressors,  which  the  Secretary  of  Trans- 
portation may  interpret  as  necessary  for 
safe  and  efficient  operation  of  commercial 
motor  vehicles. 

(c)  No  State  may  enact  or  enforce  any  law 
denying  reasonable  access  to  commercial 
motor  vehicles  subject  to  title  23,  United 
States  Code,  to  and  from  the  IntersUte 
Highway  System  and  the  Federal-aid  pri- 
mary system  and  terminals  and  facilities  for 
food,  fuel,  repairs,  and  rest. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
Eagleton  substitute. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President.  I 
am  somewhat  bemused  to  see  an 
amendment  offered  from  the  other 
side  of  the  aisle  which  does  such  vio- 
lence to  the  right  of  States  to  make 
their  own  decisions  as  to  what  is  safe 
and  what  is  unsafe  on  their  own  high- 
ways. After  all  the  rhetoric  about 
States  rights,  after  all  the  talk  about 
New  Federalism,  here  we  stand  consid- 
ering an  amendment  which  would  use 
the  familiar  old  club  of  cutting  off 
Federal  aid  if  States  do  not  knuckle 


under  to  dictates  from  Washington.  In 
my  own  State  of  Missouri,  the  ques- 
tion of  larger  trucks  goes  beyond  the 
right  of  States  to  decide  themselves— 
It  goes  to  the  right  of  the  people  to  be 
heard.  In  Missouri,  the  people  have 
spoken  by  referendum  against  larger 
trucks  on  their  highways,  at  least  until 
there  is  some  fairer  sharing  of  costs 
for  the  highway  damage  that  results. 

It  is  true  that  the  Missouri  referen- 
dum did  not  specifically  concern 
width.  That  was  simply  because  Feder- 
al law  did  not  permit  any  flexibility  on 
this  standard.  But,  I  can  assure  the 
Members  of  this  body  that  the  width 
of  trucks  is  every  bit  as  controversial 
as  length  and  weight  from  the  point  of 
view  of  someone  trying  to  pass  one  of 
those  dinosaurs  on  the  highway. 

The  Department  of  Transportation, 
in  its  recent  highway  cost  allocation 
study,  concluded  that  heavy  trucks  are 
not  now  paying  a  fair  share  toward  re- 
pairing the  damage  they  cause. 

My  objection  to  the  proposed  An- 
drews amendment  Is  threefold: 

First.  It  would  force  States  to  adopt 
a  width  standard  which  may  meet  the 
convenience  of  certain  specialized 
shippers,  but  which  is  strongly  op- 
posed by  large  segments  of  the  driving 
public.  The  amendment  ignores  the 
fact  that  people  are  highway  visers  too 
and  should  have  some  say  about  how 
our  highways  are  used.  High  gasoline 
prices  have  forced  an  increasing 
number  Into  smaller  cars  and  they  are, 
with  reason,  concerned  about  trucks 
getting  larger  and  larger. 

Second.  The  Andrews  amendment 
trys  to  break  off  the  question  of  truck 
width  from  all  the  other  consider- 
ations—length, weight,  and  adequate 
user  charges— which  ought  to  be  taken 
up  as  a  package.  This  amendment  does 
not  even  take  effect  until  October  1, 
1983,  so  there  is  nothing  urgent  about 
acting  on  it  now.  It  is  unnecessary  and 
harmful  to  look  at  only  one  dimension 
of  what  is  a  much  larger  problem. 

Third.  FinaUy,  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished Senator  from  North  Dakota 
goes  beyond  the  recommendatioiis  of 
the  Senate  Commerce  Committee 
which  in  S.  1402,  now  pending  on  the 
Senate  Calendar,  called  for  a  permis- 
slve-not  mandatory-102-inch  width 
standard.  That  was  done  by  amend- 
ment in  committee  after  careful  con- 
sideration of  all  the  testimony.  I  quote 
from  the  committee  report: 

The  Committee  believed  that  present  Fed- 
eral law  on  truck  width  is  too  restrictive. 
SUtes  should  be  allowed  to  permit  trucks 
up  to  102-inches  in  width  to  operate  on  the 
interstate  highways  within  the  State.  The 
amendment  agreed  to  by  the  Committee 
will  give  the  States  the  flexibility  to  balance 
highway  damage  and  cost,  producitivity  and 
safety. 

Mr.  President  the  Eagleton-Schmitt 
amendment  simply  incorporates  the 
recommendation  of  the  Senate  Com- 
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merce  Commiltee.  It  would  allow 
those  States  which  are  willing  to 
adopt  a  102-inch  standard  to  do  so. 
Those  who  feel  it  is  not  appropriate, 
given  the  condition  of  their  particular 
interstate  highways  and  access  roads, 
would  have  the  discretion  to  stay  with 
the  96-inch  standard. 

Finally.  Mr.  President.  I  ask  that  let 
ters  previously  referred  to  by  Senator 
ScHMiTT  for  the  National  Governors 
Association,  the  Environmental  Policy 
Center,  and  the  National  Associations 
of  State  Legislatures  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.1 

Mr.  ElAGLETON.  Mr.  President.  I 
think  any  legislation  at  this  time  deal- 
ing with  the  width  or  with  any  other 
dimension  of  heavy  trucks  is  inappro- 
priate and  unwise,  but  if  we  are  going 
to  yield  to  the  convenience  of  certain 
industries  who  want  wider  trucks  to 
carry  their  product,  then  I  think  we 
should  give  the  States  the  flexibility 
to  do  otherwise  when  the  interest  of 
public  safety  and  highway  damage  dic- 
tate. Therefore,  the  Eagleton-Schmitt 
sut>stitute  would  make  this  amend- 
ment permissive,  not  compulsory. 
Exhibit  1 
National  Cohtvukkck  or 

STATC  LXCISLATUMES. 

Washington.  DC,  September  20.  1982. 
Hon.  Thomas  P  Eacixtok. 
U.S.  Senate.  Dtrksen  Senate  Office  Building. 
Woihinglon.  DC. 

D»ar  Sewatoii  Eaclftoi*:  On  t>ehal(  of  the 
National  Conference  of  Slate  Legislatures  I 
would  like  to  thank  you  for  supporting  the 
position  of  the  sUtes  In  opposing  the  provi- 
sions In  the  Department  of  TransporUtion 
and  Related  Agencies  appropriations  bill 
mandating  a  102  Inch  width  for  trucks  using 
federal  aid  highways  with  a  twelve  foot  lane 
width.  We  appreciate  your  support  twth  at 
the  subcommittee  and  full  committee  level. 

NCSL  remains  hopeful  that  the  102  inch 
truck  width  mandate  will  be  removed  from 
the  transportation  appropriations  bill  on 
the  Senate  floor  or  in  conference  commit- 
tee. We  hope  you  will  continue  your  efforts 
to  oppose  this  provision.  If  we  can  be  of  any 
help,  please  call  our  transportation  staff  di- 
rector. Ralph  Craft  at  737-7004. 
Sincerely. 

William  F.  Passamnaktv. 
Speaker  Pro  Tern  and  President 

Emvironmkntal  Policy  Cxntix. 
^thington.  D.C..  September  IS.  1982. 
SenaWr  Thomas  EIaglxton. 
Senate     Appropriations     Committee.     U.S. 
Senate.  Washington,  D.C. 

DiAii  Sehator  Eaolttoh:  The  Environ- 
mental Policy  Center  would  like  to  express 
its  opposition  to  the  provision  Included  In 
H.R.  7019.  DOT  1983  appropriations  bill, 
which  would  require  all  sta.c^  to  permit 
102"  width  trucks  on  their  federal-aid  high- 
ways. While  objections  were  raised  In  sub- 
committee marli-up.  the  provision  remains 
in  the  bill. 

We  object  to  this  provision  on  several 
grounds.  First  of  all.  It  preempts  legislation 
which  was  passed  by  the  Senate  Commerce 
Committee.  S.  1402.  S.  1402  would  not  re- 


quire states  to  have  102'  widths  on  their 
highways,  but  rather  permit"  such  widths. 
By  requiring  102'  widths,  the  federal  gov- 
ernment would  be  overriding  49  state  legis- 
latures which  currently  comply  with  the 
present  96"  width.  We  do  not  believe  the 
Commerce  Commiltee  should  be  preempted. 

Secondly,  wc  strongly  t>elleve  that  consid 
eratlon  of  changes  in  truck  size  and  weight 
should  not  occur  before  consideration  of  re- 
structuring of  the  highway  user  fee  system. 
As  you  know,  action  on  such  restructuring 
has  been  deferred  due  to  President  Reagan's 
expressed  opposition  to  any  increases  in  the 
federal  gasoline  tax  at  the  present  time. 
Secretary  Drew  Lewis.  In  transmitting  the 
Department  of  Transportation's  Final 
Report  on  Highway  Cost  Allocation  to  Con- 
gress, stated: 

I  believe  that  highway  user  charges  re- 
structuring should  be  addressed  at  the  same 
time  as  changes  in  allowable  truck  sizes  and 
weights.  " 

Given  the  findings  of  underpayment  in 
taxes  compared  to  cost  responsibility  of 
heavy  trucks,  we  find  that  Increases  In  truck 
size  and  weight  are  particularly  Inappropri- 
ate at  the  present  time.  If  trucks  are  al- 
lowed to  gel  wider.  It  Is  very  likely  that 
amendments  to  allow  trucks  to  get  longer 
and  heavier  will  also  be  proposed. 

Finally,  another  report  by  the  Depart- 
ment o;  Transportation.  Effect  of  Truck 
Size  and  Weight  on  Accidents  and  Traffic 
Operations  <July  1981).  poInU  out  that 
while  most  major  highways  have  12  foot 
lanes,  many  two  lane  highways  have  only  9- 
12  foot  lane  widths.  Trucks  of  102  Inch 
widths  could  pose  safety  problems  as  they 
travel  on  such  highways  due  to  the  small 
margm  of  safety  they  will  allow.  In  this 
regard,  the  DOT  report  states: 

■Given  safety  concerns,  the  Federal  gov- 
ernment and  most  slates  have  not  looked  fa- 
vorably on  these  proposals  ( 102 "  width  pro- 
posals of  the  trucking  industry).  " 

We   urge    the    Committee    to   deter   any 
action   on    increased    truck   size   or   weight 
until  consideration  of  the  entire  tax  restruc- 
turing Issue. 
Sincerely. 

HAaairr  HoLTZMAH-PA«aax*. 
Wtuhington  Representative. 

Washimcton.  D.C,  September  14,  1982. 
Senator  Thomas  F.  Eaolztoh. 
U.S.  Senate.  Dirksen  Building. 
Washington.  D.C. 

Dear  Senator  Eaglcton:  On  behalf  of  the 
States,  we  urge  you  to  oppose  language  in 
the  Department  of  TransporUtion  and  Re- 
lated Agency  appropriations  bill  that  would 
force  States  to  raise  the  allowable  minimum 
width  on  trucks  using  the  InterSUte  and 
Primary  highway  systems  to  102  Inches.  We 
understand  that  the  full  Approprtatlons 
Committee  will  consider  the  DOT  and  Re- 
lated Agencies  appropriations  bill  this  week. 

We  oppose  the  preemption  of  SUte  law 
unless  a  strong  case  has  t>een  made  for  pre- 
emption and  the  SUtes  have  been  consult- 
ed. Neither  condition  has  been  met  with 
regard  to  mandating  a  minimum  102-Inch 
truck  width. 

Forty  SUtes.  the  District  of  Columbia  and 
Puerto  Rico  currently  limit  truck  widths  to 
96  inches.  Six  additional  SUtes  limit  widths 
on  the  InterSUte  Sysum  to  less  than  102 
Inches.  Thus.  48  SUtes  would  be  required  to 
change  SUte  law  to  conform  to  the  102-inch 
standard  or  lose  federal  highway  funds. 

No  convincing  case  has  been  made  to  Justi- 
fy forcing  SUte  leglsUtures  to  change  their 
SUte  laws  to  permit  wider  trucks  on  our 


highways.  Therefore,  we  urge  you  to  with- 
hold action  on  this  issue  until  a  full  and 
thorough  examination  can  be  made  in  the 
context  of  multi-year  highway  improvement 
and  financing  legislation  next  year. 
Sincerely. 

William  F.  Passannantx, 
Speaker  Pro  Tern,  President  of  the  Na- 
tional   Conference    of   Slate    Legisla- 
tures. 
Gov.  Scott  M.  Matheson. 
Chairman,  National  Ooi^mors'  Associa- 
tion. 
Mr.   EAGLETON.   Mr.   President.   I 
yield  the  remainder  of  my  time  to  the 
Senator     from     New     Mexico     (Mr. 

SCHMITT). 

Mr.  SCHMITT.  Mr.  President.  I  am 
happy  to  Join  with  my  distinguished 
colleague  from  Missouri  in  the  offer- 
ing of  this  substitute  amendment.  The 
reason  is  simple.  Our  amendment  gives 
the  SUtes  the  option  of  increasing 
their  width  standards  of  motor  vehi- 
cles to  102  Inches  but  does  not  man- 
date the  change.  It  does  not  preempt 
State  law  as  the  Andrews  amendment 
would.  This  is  a  reasonable  compro- 
mise, although  I  also  agree  that  even 
this  is  premature.  Under  our  amend- 
ment the  vast  majority  of  States  that 
currently  have  96-lnch  widths  would 
be  given  the  flexibility  to  carefully 
evaluate  and  balance  highway  dam- 
ages and  costs,  productivity,  and 
safety  on  all  Federal-aid  highways  and 
State  highways  which  will  be  Indirect- 
ly affected  before  adopting  a  different 
standard.  However,  If  the  amendment 
of  the  Senator  from  North  DakoU  Is 
accepted,  they  will  be  pat  In  a  position 
of  making  a  Hobson's  choice  of  either 
adopting  the  wider  standard  or  lose 
Federal  aid  to  highway  funding.  We 
should  not  Impose  this  on  our  States, 
particularly  since  48  States  have 
standards  less  than  102  Inches.  41 
States  have  standards  at  96  Inches.  Ac- 
cording to  the  American  Automobile 
Association,  the  amendment  of  the 
Senator  from  North  Dakota  would 
cause  serious  potential  safety  prob- 
lems. 

Although  the  102-inch  standard 
would  apply  only  on  traffic  lanes 
having  a  width  of  12  feet  or  more,  the 
lanes  do  not  actiuLUy  have  to  be  12 
feet.  They  only  have  to  be  designed  to 
a  width  of  12  feet.  The  difference  Is 
critical.  In  New  Mexico,  for  example, 
there  are  many  highways  that  are  part 
of  the  IntersUte  System  as  well  as 
many  more  that  are  part  of  the  State 
system  which  have  very  narrow 
bridges.  We  are  trying  to  fix  that 
problem  but  we  have  not  fixed  It  yet. 
These  lanes  may  be  designed  to  a 
width  of  12  feet  but  in  many  instances 
the  roadway  width  is  narrowed  to  11 
feet  or  less  on  the  bridge  deck. 

Making  the  standard  permissive 
rather  than  compulsory  makes  good 
sense.  The  Commerce  Committee  also 
chose  to  follow  this  reasonable  ap- 
proach when  it  considered  S.  1402.  the 


Uniform  Motor  Vehicle  Standards  Act 
of  1981.  The  Senate  should  follow  suit. 
I  do  not  believe  the  Senator  from 
North  Dakota  has  presented  a  compel- 
ling case  for  preempting  State  law  and 
mandating  a  change  in  the  vehicle 
width  limitations  that  will  result  In  an 
indirect.  I  will  admit  indirect,  but  nev- 
ertheless real  increase  in  average  axle 
loading  and  will  result  in  accelerated 
deterioration  of  our  highways.  I  urge 
my  colleagues  to  resist  the  temptation 
to  make  this  standard  compulsory, 
particularly  since  the  States  have  not 
yet  been  consulted  and  the  costs  to 
the  taxpayers  in  all  our  States  will  far 
outweigh  the  benefits  that  may  come 
from  larger  truck  widths. 
I  reserve  the  remainder  of  our  time. 
Mr.  RANDOLPH.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  One 
minute  for  the  Senator  from  Missouri. 
10  minutes  for  the  Senator  from 
North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  let 
me  point  out  a  couple  of  things.  One, 
the  questions  was  raised  by  my  col- 
league and  good  friend  from  Missouri: 
Why  the  urgency?  It  cannot  be  urgent 
because  this  does  not  go  into  effect 
until  the  end  of  1983.  Let  me  assure 
my  colleague  that  the  reason  for  that 
is  to  allow  the  individual  and  separate 
State  legislatures  to  take  the  appropri- 
ate action.  This  is  customary  in  any 
such  change  as  this.  It  was  done  when 
the  96-inch  width  was  mandated 
across  the  country. 

Let  me  also  assure  my  colleague  and 
and  good  friend  from  Missouri  that 
those  of  us  on  the  Republican  side  of 
the  aisle  occasionally  do  come  up  with 
good  amendments,  and  oftentimes 
those  amendments  are  not  taking 
away  the  power  of  the  States;  that  has 
already  been  taken  away  when  we 
mandated  96-inch  width  trucks.  My 
amendment  does  more  to  fall  in  line 
with  the  Constitution  as  the  writers 
envisioned  it  some  more  than  200 
years  ago  where,  let  me  point  out,  in 
that  famous  article  I.  section  8,  it  says, 
"The  Congress  shall  have  the  power  to 
levy  and  collect  taxes,  duties,  imports 
and  excises,"  and  It  goes  on  to  say. 
"and  to  regulate  commerce  with  for- 
eign nations  and  among  the  several 
States." 

That  was  written  into  the  Constitu- 
tion. Mr.  President,  because  some  200 
years  ago,  we  were  a  collection  of 
rather  independent  and  hardnosed 
colonies  that  were  not  too  accommo- 
dating to  our  neighbors.  If  we  had  a 
certain  width  of  carriage  coming  down 
the  road,  it  did  not  necessarily  mean 
that  one  colony  would  accommodate 
the  same  width.  It  used  to  be  the  same 
way  with  the  gage  of  railroad  tracks. 

Standardization  has  been  one  of 
those  things  that  we  have  slowly  tried 
to  accomplish  over  those  200  years.  It 
was  not  too  long  after  the  Constitu- 
tion was  written  that  one  of  the  great 


Chief  Justices,  John  Marshall,  held,  as 
early  as  1824,  in  Gibbons  against 
Ogden  that  the  Federal  commerce 
power  was  supreme  and  that  it  "law- 
fully extended  to  all  objects  directly 
concerned  with  commerce  even 
though  such  regulation  might  inciden- 
tally affect  the  internal  affairs  of  the 
States." 

Mr.  President,  coming  from  my  side 
of  the  aisle,  and  I  am  sure  coming 
from  the  other  side  of  the  aisle,  we  all 
realize  the  importance  not  only  of  the 
Constitution  and  the  wisdom  of  the 
Foimding  Fathers  but  the  interpreta- 
tion put  on  it  by  our  great  Chief  Jus- 
tice in  those  early  days  when  we  were 
trying  to  meld  one  Nation  out  of 
many.  We  did  that  and  we  built  a 
much  stronger  Nation  because  of  it. 

Let  me  also  point  out  to  my  col- 
leagues, Mr.  President,  that  the  De- 
partment  of   Transportation   gave   a 
great  deal  of  study  to  the  safety  of 
102-inch  widths  on  our  Federal  high- 
ways when  it  studied  exhaustively  on 
September  18,  1973.  the  issue  of  the 
safety  of  wider  buses  on  city  streets 
and    primary    highways.    One    such 
study  was  jointly  prepared  by  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration Research  Institute  and  the 
Federal       Highway       Administration 
Office  of  Research  and  Development. 
I  have  it  here,  and  it  concluded  that 
102-inch  wide  buses  operating  on  these 
highways  were  not  a  safety  hazard.  As 
a  matter  of  fact,  they  were  something 
that  improved  the  transportation  of 
our  Nation,  and  Congress  went  along 
with  that  safety  report,  Mr.  President, 
done  some  9  years  ago,  and  allowed 
l02-inch  buses.  Now  we  have  a  system 
where  you  can  go  from  Washington, 
D.C,  to  the  State  of  Califomia  on  a 
bus  that  is  a  wide,  comfortable,  and 
safe  bus  because  Congress  wisely  fol- 
lowed these  safety  findings. 

Mr.  President,  I  mentioned  earlier 
the  importance  of  commerce  and  the 
importance  of  reduced  grocery  bills 
with  respect  to  my  amendment.  I  have 
a  letter  from  Joe  Vivlano.  who  is  the 
president  of  San  Giorgio-Skinner  Co.. 
which  makes  pasta  products  from  sem- 
olina they  get  from  the  State  of  North 
Dakota,  which  comes  from  our  good 
Durham  wheat.  Whether  he  ships 
North  Dakota  products  or  not  does  not 
make  too  much  difference,  but  I  think 
it  Is  typical  of  the  thousands  of  com- 
panies that  are  going  to  be  able  to  re- 
alize savings  and  pass  them  on  to  the 
consumers.  He  says: 

This  letter  is  to  let  you  know  that  otir 
company  endorses  and  supports  completely 
the  bill  that  has  emerged  from  the  Senate 
Appropriations  Committee  containing  provi- 
sions favorable  to  more  efficient  trucking, 
specifically  increasing  truck  size  from  96 
inches  to  102  inches  In  width. 

As  I  think  you  know,  I  am  also  represent- 
ing the  National  PasU  Association  as  their 
president  and  want  you  to  know  this  asso- 
ciation equally  supports  this  bill. 


The  National  Pasta  Association,  Mr. 
President,  is  the  group  that  makes 
that  protein-rich,  low-cost,  and  very 
nutritious  fantastic  food  for  the  aver- 
age people  of  this  coimtry,  and  they 
recognize  that  their  costs  will  be  sig- 
nificantly lowered. 
He  says: 

While  this  bill  may  be  considered  a 
modest  change  as  compared  to  most,  the  bill 
in  my  opinion  represents  those  areas  of 
costs  that  can  be  greatly  reduced  by  some 
constructive  imagination  or  ingenuity. 

I  love  those  words,  because  I  think 
the  people  of  this  country  are  totally 
ticked  off  at  a  Congress  that  seems  to 
be  nonresponsive.  The  only  time  we 
can  respond  is  when  we  get  our  own 
tail  applied  to  the  blowtorch.  Here  we 
have  an  opportunity  to   talk  about 
saving  $4  billion  a  year  for  the  con- 
sumers of  this  country,  and  we  hide 
our  heads  and  say,  "Not  now."  We 
have  had  only  15  or  20  years  to  ad- 
dress this. 
I  go  on  with  Mr.  Viviano's  letter: 
Our  company.  San  Giorgio-Skinner,  a  Di- 
vision of  Hershey  Poods,  ships  pasU  prod- 
ucts such  as  macaroni,  spaghetti  and  noo- 
dles all  with  varying  density  levels.   Our 
normal  assorted  shipments  always  cube  out 
before  the  truckload  reaches  weight,  gener- 
aUy  in  the  22,000-24,000  pound  range.  We've 
calculated  the  additional  6  Inches  of  allow- 
ance for  travel  on  federal  highways  will  add 
space  equal  to  about  8  percent  more  weight 
depending  on  our  final  product  mix. 

The  additional  8  percent  weight  arrives  at 
the  destination  at  no  Increased  cost.  What  a 
great  way  to  add  8  percent  productivity  to 
the  trucking  system  throughout  the  federal 
highways.  I  have  no  idea  what  the  national 
savings  might  be,  but  I'm  sure  it's  tremen- 
dous. 

Again,  we  endorse  wholeheartedly  the  Bill 
and  ask  for  your  continued  support.  For 
your  Information.  I  am  asking  our  Vice 
Presidents  in  charge  of  plants  in  Kentucky, 
Pennsylvania  and  Nebraska  to  in  turn  write 
their  Senators  asking  for  their  support. 

Mr.  President,  this  is  an  isolated  in- 
cident of  one  food  company  across  our 
Nation.  We  have  heard  from  groups 
ranging  from  pasta,  to  plywood  to  Pan 
Am,  and  it  all  illustrates  the  savings 
we  can  realize  from  this  simple  amend- 
ment, moving  into  the  1980's  the  law 
that  was  passed  two  decades  ago,  when 
we  had  22-foot  highways. 

I  yield  such  time  as  he  may  require 
to  my  colleague  and  good  friend  from 
the  State  of  Idaho,  Mr.  McClure. 

Mr.  McCLURE.  Mr.  President,  as  I 
said  earlier,  this  is  not  a  new  issue.  It 
has  been  around  a  long  while. 

I  respect  the  Senator  from  Missouri 
and  others  who  argue  the  States 
rights  issue,  but  that  has  not  always 
Pi-evailed.  To  draw  the  comparision  to 
bus  matters,  that  was  not  a  States 
rights  issue.  That  was  uniformity. 

On  bridge  formula,  on  length  limita- 
tions and  in  many  areas,  we  have  al- 
lowed the  States  to  vary  because  they 
have  peculiar,  different  circumstances. 
In  my  area  of  the  coimtry,  we  were 
granted  a  States  right  option  on  tri- 
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pies  on  the  interstate  system.  We  have 
them  running  out  there,  and  we  have 
no  objection  to  them  out  there.  As  a 
matter  of  fact,  it  is  working  well  and 
has  lowered  shipping  costs  and  has 
been  an  advantage  to  the  consumers 
and  the  shippers  of •  this  country.  So 
that  we  have  accommodated  where  it 
was  reasonable  to  accommodate  on 
issues  such  as  trucK  length  and  the  use 
of  triples. 

However,  in  this  specific  instance, 
just  as  it  was  necessary  in  buses,  if  you 
are  going  to  make  the  width  a  viable 
alternative  regardless  of  the  length, 
you  have  a  national  standard. 

To  say  that  we  will  make  it  permis- 
sive is  simply  to  restate  the  present.  It 
is  permissive  now. 

The  amendment  of  the  Senator  from 
Missouri  does  nothing  except  prevent 
the  adoption  of  the  amendment  of- 
fered by  Senator  Andrews.  So  I  hope 
that  the  amendment  to  the  amend- 
ment is  not  agreed  to  and  that  we 
adhere  to  the  course  that  has  been 
laid  out  here. 

With  respect  to  the  question  of 
weights.  I  think  you  can  argue  that 
since  it  will  allow  the  trucks  to  be  used 
more  efficiently,  they  will  put  more  in 
the  truck  rather  than  send  it  down  the 
road  half  empty.  They  will  be  able  to 
load  the  truck.  But  the  weight  is  still 
governed  by  the  weight  limitation  in 
the  bridge  formula.  There  is  no  ques- 
tion about  that.  I  do  not  think  any- 
body will  argue  that.  It  may  increase 
the  weights,  but  only  within  the 
weight  limitations  established  already 
under  Federal  and  State  law  and  regu- 
lation. So  it  is  a  wholesale  assault 
upon  the  weight  limitation.  It  simply 
allows  the  trucks,  because  of  the  load- 
ing, to  be  able  to  do  it  more  efficiently. 

The  PRESIDING  OFFICER.  The 
time  of  the  opponents  has  expired. 

The  Senator  from  Missouri  has  1 
minute  remaining. 

Mr.  EAGLETON.  I  yield  5C  seconds 
to  the  Senator  from  New  Mexico. 

Mr.  SCHMITT  Mr.  President,  it 
may  not  be  a  wholesale  assault  on  the 
weight  limitation,  but  it  Is  a  wholesale 
assault  on  existing  State  law.  on  exirt- 
ing  highways,  both  Federal  and  State, 
and  on  the  safety  of  other  traffic  on 
the  highways. 

It  makes  little  difference  if  the  buses 
are  already  at  102  inches.  If  you  start 
adding  truck  after  truck  after  truck 
that  Is  102  Inches,  on  narrow  State 
roads— and  they  will  be  on  those  State 
roads,  as  well  as  narrower  th&n  12foot 
interstate  highway  lanes— you  are 
going  to  have  a  safety  problem.  There 
Is  no  question  about  it. 

Until  that  highway  system  is  reason- 
ably ready  to  take  it.  we  should  make 
this  clearly  permissive,  and  that  is  the 
intent  of  the  Eagleton-Schmltt  amend- 
ment, and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Mexico 
has  expired. 


Mr.  EAGLETON.  Mr.  President,  I  do 
not  argue  that  the  Andrews  amend- 
ment is  unconstitutional.  I  argue  that 
it  is  unconscionable. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Connecticut 
(Mr.  DoDD).  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Hawaii  (Mr.  Matsunaga).  and  the 
Senator  from  Montana  (Mr.  Melcher) 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  (Mr.  Boren)  is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  wishing  to 
vote? 

The  result  was  announced— yeas  47. 
nays  45,  as  follows: 

(Rollcall  Vote  No.  384  Legl 
YEAS-47 


Balirr 

Gam 

Nunn 

Bidcn 

Hart 

Pell 

Britdli-y 

Hatch 

Proxmlre 

Brady 

Hayakawa 

Pryor 

Bump<T5 

Heflln 

Quayle 

Byrd. 

Heinz 

Randolph 

Harry  F .  Jr 

Holllngs 

Riegle 

Chafw 

Huddleston 

Roth 

Cranston 

Humphrey 

Rudman 

Danforth 

Laxalt 

Sar banes 

OConnnc 

Leahy 

Schmltt 

tVnlon 

Levin 

Stafford 

DolP 

Long 

Stennls 

Domfnlcl 

Mathlaa 

Thurmond 

Eaglrton 

Metzenbaum 

Tsongas 

Ford 

Moynlhan 
NAYS-45 

Warner 

Abdnor 

Exon 

McClure 

Andrpws 

Olenn 

Mitchell 

Amutront 

Oorton 

Murkowikl 

Baucua 

Oraaaley 

Nlckles 

Hoiwhvllz 

Hatfield 

Packwood 

Burdlck 

Hawklna 

Percy 

Byrd.  Robert  C 

Helms 

Prettier 

Cannon 

Inouye 

Saaser 

Chlirs 

Jackaon 

Simpson 

Cochran 

Jepien 

Specter 

CohPn 

Johrulcn 

Steveru 

D  Amato 

Kaaaebaum 

Syimns 

Olxon 

Kasten 

Tower 

Durrnbrrger 

Luf»r 

Wallop 

Eajt 

Mattlncly 

Zorlnsky 

NOT  VOTING 
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Bentsen 

Ooldwater 

Melcher 

Boren 

Kennedy 

Weicker 

Dodd 

Mauunaca 

So  Mr.  EAGLrroN's  amendment  (UP 
No.  1375)  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMEHDMCNT  NO.   1 3 74 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated.  ^j 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Dakota. 

The  amendment  (UP  No.  1374).  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
committee  substitute. 

Mr.  STAFFORD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Please  return 
to  your  seats. 

Mr.  STAFFORD.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STAFFORD.  Do  I  undersUnd 
that  the  Andrews  amendment,  as 
amended  by  the  Eagleton-Schmitt 
amendment,  has  been  agreed  to? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  STAFFORD.  Then  the  pending 
question  is  the  adoption  of  the  substi- 
tute offered  by  the  Senator  from  Ver- 
mont and  others  to  the  original  bill? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  STAFFORD.  Mr.  President,  I 
move  the  adoption  of  the  amendment, 
as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1371).  as 
amended,  was  agreed  to. 

SIDNrr  C.  LEWIS  BRIDGE 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  take  this  opportunity,  during 
consideration  of  the  Federal-aid  high- 
way legislation,  to  comment  on  a 
bridge  project  in  my  State— the  Sidney 
C.  Lewis  Bridge  at  Dover.  Tenn. 

As  we  all  know,  there  are  numerous 
bridges  throughout  the  country  which 
have  been  designated  functionally  ob- 
solete. Under  current  law,  these 
bridges  are  prioritized  for  funding 
under  the  Federal  Highway  Adminis- 
tration's discretionary  bridge  program. 

There  are  a  number  of  bridges  in  the 
State  of  Tennessee  which  are  func- 
tionally obsolete.  However,  it  has  been 
brought  to  my  attention  that  the 
Sidney  C.  Lewis  Bridge  is  one  in  need 
of  immediate  rehabilitation. 

I  have  asked  both  Chairman  Staf- 
PORD  of  the  Environment  and  Public 
Works  Committee  and  Chairman 
Symms  of  the  Transportation  Subcom- 
mittee to  give  priority  attention  to 
this  bridge  and  I  thank  them  for  their 
assistance. 
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The  bridge  carries  U.S.  79  over  the 
Cumberland  River  at  Dover.  Tenn. 
U.S.  79  is  a  major  route  across  north- 
ern Tennessee.  It  is  a  major  access  to 
the  land  between  the  lakes  recreation 
area  which  attracts  numerous  recrea- 
tion and  hunting  enthusiasts  from 
Tennessee,  Kentucky,  and  other 
States. 

The  bridge  has  a  steel-girded  struc- 
ture and  was  built  in  1930.  The  exist- 
ing structure  is  only  28  feet  wide 
which  is  substandard  for  a  two-lane 
bridge.  Added  to  that,  the  average 
daily  traffic  (ADT)  on  the  bridge  is 
5,580  vehicles  per  day.  New  standards 
require  that  a  bridge  with  that  ADT 
be  a  minimum  of  68  feet  wide,  or  four 
lanes. 

Obviously,  because  of  the  steel  gird- 
ing, widening  the  bridge  will  require 
complete  reconstruction. 

In  addition  to  the  vehicle  traffic 
problem,  the  bridge  has  a  substandard 
navigational  clearance.  Heavy  barge 
traffic  passes  under  the  bridge  along 
the  Cumberland  River.  The  existing 
bridge  has  a  clearance  of  only  322  feet 
which  the  Coast  Guard  rates  as  sub- 
standard. 

Finally,  the  sufficiency  ratmg  on 
this  bridge  is  30.5.  This  rating  is  used 
by  the  Federal  Highway  Administra- 
tion to  prioritize  bridge  rehabilitation 
need.  The  Sidney  C.  Lewis  Bridge 
rating  indicates  that  it  is  sufficiently 
obsolete  for  total  replacement. 

Mr.  President,  reconstruction  of  this 
bridge  is  important  to  the  State  of 
Tennessee  and  the  residents  of  Stew- 
art County.  I  appreciate  the  assistance 
of  the  chairman  and  subcorrunittee 
chairman  of  the  authorizing  commit- 
tee for  their  consideration  of  this 
bridge. 

FRANKLIN  STREET  BRIDGE.  PEORIA.  ILL. 

Mr.    PERCY.    Mr.    President,    the 
Franklin  Street  Bridge  in  Peoria.  111. 
was  built  in  1907  and  is  a  narrow,  two- 
lane  span  which  bends  abruptly  at  a 
24'  angle.  The  poor  condition  of  the 
bridge  has  required  frequent  closings 
for  repair,  and  deterioration  of  the 
bascule  span  could  require  the  bridge 
to  be  permanently  closed.  The  Federal 
sufficiency  rating  for  the  structure  is 
32.0.  which  Indicates  its  eligibility  for 
rehabilitation   or   replacement   under 
the   Federal   discretionary   bridge   re- 
placement program.  Illinois  proposes 
to   replace    the   currently    hazardous 
structure  with  a  new  facility  estimated 
to  cost  $28  miUion.  Funding  is  needed 
to  begin  preliminary  engineering  soon 
to  enable  complete  replacement  within 
a  reasonable  time  frame. 

In  line  with  this.  Mr.  President.  I 
wish  to  inquire  of  the  distinguished 
chairman  of  the  Subcommittee  on 
Transportation.  Mr.  Symms,  whether 
Federal  discretionary  bridge  funds  are 
available  to  fund  the  replacement  of 

the  Franklin  Street  Bridge? 
Mr.  SYMMS.  Such  funds  are  mdeed 

available,  although  it  should  be  noted 


that  several  requests  have  been  made 
for  such  discretionary  funds  and  it  is 
uncertain  how  swiftly  the  Franklin 
Street  Bridge  could  be  funded. 

Mr.  PERCY.  I  appreciate  the  Sena- 
tor's candor.  While  recognizing  the 
number  of  requests  made  for  discre- 
tionary funds,  I  would  hope  that  when 
such  funds  are  made  available  the 
Franklin  Street  Bridge  could  be  con- 
sidered a  priority  project. 

Mr.  SYMMS.  The  Senator  may  be 
assured  that  I  will  see  that  in  confer- 
ence with  the  House  on  the  bill,  we 
will  designate  the  Franklin  Street 
Bridge  a  priority  for  Federal  discre- 
tionary funding. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  problem  we  are  facing  in 
Montana.    It    concerns    the    highway 
bridge  that  spans  the  Missouri  River 
outside  the  city  of  Great  Palls.  This 
bridge  which  carries  U.S.  87  across  the 
Missouri     River     is     known     as     the 
Warden  Bridge.  It  serves  as  an  impor- 
tant link   in   the  transportation  net- 
work of  Montana  by  directly  cormect- 
ing    Interstate    15    with    the    city    of 
Great    Palls    and    by    providing    the 
shortest  and  most  direct  line  of  travel 
between  Interstate  15  and  Malmstrom 
Air  Force  Base.  I  bring  Warden  Bridge 
to  the  attention  of  my  colleagues  be- 
cause, like  many  other  bridges  in  this 
Nation,  it  has  outlived  its  useful  life 
and  needs  to  be  upgraded.  To  do  so. 
the  State  of  Montana  wishes  to  apply 
for  discretionary  bridge  money. 

Mr.  STAFFORD.  What  is  the  cur- 
rent design  capacity  of  the  bridge? 

Mr.  BAUCUS.  The  existing  structure 
was  built  in  1951  with  a  design  capac- 
ity of  12,000  vehicles  per  day  although 
it  currently  must  accommodate  18,000 
vehicles  per  day,  many  of  them 
headed  to  or  from  Malmstrom  Air 
Force  Base.  Traffic  now  enters  the 
two-lane  bridge  from  four-lane  high- 
ways on  each  end  creating  a  severe 
bottleneck  situation  that  is  very  dan- 
gerous. 

Mr.  RANDOLPH.  What  plans  are 
there  to  correct  this  situation? 

Mr.  BAUCUS.  To  correct  the  situa- 
tion, the  State  highway  department 
has  planned  the  construction  of  an  ad- 
ditional bridge  mate  as  a  two-step 
project.  The  first  step,  construction  of 
the  span  across  the  Missouri  River, 
has  already  been  financed  with  Feder- 
al-aid primary  funds  and  Is  due  for 
completion  next  month.  Work  on  the 
second  step,  spanning  the  flood  plain 
and  approaches,  has  yet  to  begin. 

Mr.  SYMMS.  What  wlU  be  the  cost 
of  this  project?  ^    ^^, 

Mr.  BAUCUS.  The  cost  of  this 
project  has  spiraled  from  $1.5  million 
when  the  need  for  an  additional  two- 
lane  structure  was  identified  in  1961  to 
over  $10.7  million  in  1982. 

Mr.  STAFFORD.  Prom  the  facts 
that  you  have  presented,  it  would 
appear  that  Warden  Bridge  certainly 


meets  the  discretionary  bridge  criteria 
of  being  functionally  obsolete  and 
could  be  a  candidate  for  funding. 

Mr.  RANDOLPH.  I  would  agree  with 
the  chairman's  conclusion. 

Mr.  SYMMS.  I  too,  would  agree  with 
the  chairman's  conclusion. 

Mr.  BAUCUS.  I  thank  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Environment  and 
Public  Works  Committee  and  the  dis- 
tinguished chairman  of  the  Transpor- 
tation Subcommittee  for  their  atten- 
tion to  this  matter. 

Mr.  PRESSLER.  Mr.  President, 
before  we  proceed  to  final  consider- 
ation of  the  extension  of  the  Federal-  ^ 
aid  highway  authorization.  I  would 
like  to  ask  a  few  questions  of  the  dis- 
tinguished Senator  from  Vermont,  the 
chairman  of  the  Environment  and 
Public  Works  Committee,  Mr.  Staf- 
ford. 

Mr.  STAFFORD.  Mr.  President,  I 
would  be  happy  to  answer  the  ques- 
tions of  my  distinguished  colleague 
from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor from  Vermont.  This  simple  1-year 
extension  of  the  Federal-aid  highway 
authorization  is  necessary,  yet  it  is  not 
as  desirable  as  a  multiyear  authoriza- 
tion would  be.  A  multiyear  authoriza- 
tion would  give  the  States  an  opportu- 
nity for  long-range  planning  of  road 
construction  and  repair  work.  Howev- 
er. I  imderstand  the  unusual  time  con- 
straint that  this  Chamber  now  faces 
and  the  impact  of  any  delay  on  my 
home  State  of  South  Dakota  and  the 
entire  Nation.  Construction  companies 
across  the  country  face  unprecedented 
hardships.  They  very  much  need  the 
contract  authority  included  in  this  ex- 
tension to  save  them  from  bankruptcy. 
In  addition,  the  money  needed  to 
cover  highway  costs  has  reached  stag- 
gering levels.  Legislative  delays  would 
drive  up  the  eventual  cost  of  materials 
and  labor. 

Recently,  Eugene  Rowen.  South  Da- 
kota's secretary  of  transportation,  sub- 
mitted testimony  to  Senator  Symms' 
Transportation  Subcommittee  detail- 
ing the  interstate  and  primary  road 
system  needs  in  South  Dakota.  Ac- 
cording to  Mr.  Rowen,  $548.5  million  is 
needed  just  for  principal  noninterstate 
roads  and  bridges.  Secretary  Rowen 
estimates  that  the  Interstate  System 
in  South  Dakota  needs  an  additional 
$31,199,000  for  4R  (resurfacing,  restor- 
ing, rehabilitotion,  and  reconstruction) 
work  on  roadways  and  structures.  I 
would  like  to  ask  the  distinguished 
Senator  from  Vermont  of  his  plans  re- 
garding a  new  multiyear  highway  au- 
thorization? 

Mr.  STAFFORD.  Mr.  President.  I 
would  like  to  assure  my  colleague  from 
South  Dakota  that  I  appreciate  the 
problems  facing  State  transportation 
secretaries  who  are  responsible  for 
drawing  up  road  maintenance  and  con- 
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struction  plans.  The  need  for  a  mui- 
tiyear  extension  is  evident  and.  in  fact, 
the  Environment  and  Public  Works 
Committee  has  introduced  and  pressed 
for  multiyear  authorizations  during 
the  past  2  years.  However,  as  the  Sen- 
ator stated,  because  of  a  complication 
with  a  necessary  extension  of  the 
highway  trust  fund,  we  do  not  have 
the  time  to  complete  consideration  of 
such  a  measure  this  year.  It  is  my  full 
intention  that  the  Environment  and 
Public  Worlcs  Committee  will  again 
submit  a  multiyear  bill  early  next  year 
so  that  much-needed  improvements  in 
the  Nations  highways  can  be  under- 
taken in  an  effective  manner. 

Mr.  PRESSLER.  Mr.  President.  I 
had  intended  to  offer  an  amendment 
that  would  provide  more  money  for 
rural  States'  Interstate  Highway  4R 
programs.  I  have  withdrawn  my 
amendment  so  that  the  Senate  can 
quickly  approve  this  1-year  authoriza- 
tion extension.  I  am  told  that  failure 
to  pass  this  bill  promptly  would  create 
chaos  in  the  construction  industry. 
However,  when  the  multiyear  authori- 
zation is  next  considered.  I  intend  to 
fight  for  a  modification  of  the  Inter- 
state 4R  apportionment  formula 
which  would  establish  a  funding  for- 
mula more  suitable  for  agricultural 
States.  States  like  South  Dakota  face 
accelerated  road  deterioration  l)ecause 
of  rapid,  temperature  changes  and 
heavy  agricultural  trucking.  The 
simple  fact  is  that  the  Interstate  High- 
way System  was  not  designed  to  last 
forever.  May  I  ask  the  distinguished 
Senator  from  Vermont  if  it  is  his  in- 
tention to  consider  basic  apportion- 
ment formula  changes  in  the  next 
highway  bill? 

Mr.  STAFFORD.  Mr.  President, 
without  reservation  I  can  say  to  Sena- 
tor Pressuer  that  the  Envirorxment 
and  Public  Works  Committee  has  con- 
sidered and  will  continue  to  consider 
all  aspects  of  the  highway  apportion- 
ment formulas.  The  change  the  Sena- 
tor from  South  Dakota  is  proposing  is 
along  the  lines  of  what  the  committee 
proposed  In  S.  2574.  with  60  percent  of 
the  apportionment  based  on  lane  miles 
and  40  percent  on  vehicle  miles  trav- 
eled, and  I  certainly  support  that.  I 
might  add  that  Senator  Pressler 
served  at  one  time  as  the  ranking  mi- 
nority member  on  the  Transportation 
Subcommittee  of  the  Environment 
and  Public  Works  Committeee.  We 
would  certainly  welcome  him  back 
again  to  the  Environment  and  Public 
Works  Committee  in  order  to  provide 
additional  testimony  on  the  highway 
apportionment  formula.  Having 
worked  with  Senator  Pressler  on  this 
issue  in  the  past.  I  know  what  a  fight- 
er he  has  been  in  both  the  House  and 
the  Senate  on  this  subject  of  fair  allo- 
cation formulas  for  rural  States.  Sena- 
tor Prxsslcr  has  dramatically  high- 
lighted the  highway  funding  concerns 
of  rural  areas,  and  I  am  sure  it  would 


be  very  helpful  to  the  committee  to 
hear  his  further  testimony.  I  appreci- 
ate his  willingness  to  help  expedite 
the  1  year  extension.  I  also  appreciate 
his  support  for  a  multiyear  bill  which 
would  consider  an  Interstate  4R  for- 
mula change  more  responsive  to  the 
needs  of  rural  States  like  South 
Dakota. 

Mr.  PRESSLER.  I  thank  Senator 
Staitord  for  his  answers,  and  I  look 
forward  to  testifying  again  l)efore  the 
Environment  and  Public  Work  Com- 
mittee on  behalf  of  South  Dakota  and 
other  rural  States.  I  appreciate  the 
hard  work  of  the  Environment  and 
Public  Works  Committee  in  this  area, 
and  particularly  the  leadership  of  its 
respected  chairman  In  expediting  this 
essential  highway  authorization.  I  re- 
member well  how  vigorously  Senator 
STArroRD  and  I  worked  together  in  the 
past  for  a  better  deal  for  rural  States. 

Mr.  RANDOLPH.  Mr.  President,  our 
action  today.  If  concurred  In  by  the 
House  of  Representatives,  will  permit 
continuation  of  the  Federal  aid  high- 
way program  in  an  orderly  fashion.  I 
realize  that  we  are  acting  at  a  late 
hour,  but  there  have  l>een  numerous 
problenis  to  overcome.  That  we  have 
worked  out  an  acceptable  sutwtitute 
bill  and  a  procedure  for  its  consider- 
ation Is  a  tribute  to  the  members  of 
the  Environment  and  Public  Works 
Committee  who  have  given  diligent  at- 
tention to  this  subject  In  recent  days. 
Senator  Symms  and  Senator  Bewtsen, 
the  chairman  and  ranking  minority 
member  of  our  Subcommittee  on 
Transportation,  have  devoted  consid- 
erable energy  to  this  successful  effort. 

I  also  commend  our  able  chairman. 
Senator  STArroRD.  for  his  active  par- 
ticipation and  thoughtful  guidance  in 
developing  this  highway  legislation. 
Indeed,  throughout  this  Congress  his 
stead  leadership  has  enabled  our  com- 
mittee to  continue  its  tradition  of  co- 
operative action  In  the  development  of 
reasoned  legislation. 

Mr.  President,  the  Senate  will  recess 
for  nearly  two  months.  I  may  not  have 
another  opportunity  today  to  express 
my  appreciation  to  the  Democratic 
meml)ers  of  the  Committee  on  Envi- 
ronment and  Public  Works  with  whom 
I  have  been  privileged  to  work  for  the 
past  2  years. 

At  the  beginning  of  the  97th  Con- 
gress, we  became  the  minority  party  In 
the  Senate  and  on  the  committee.  The 
six  Senators  with  whom  I  am  associat- 
ed on  our  side  of  the  aisle  assumed 
their  new  role  with  grace  and  dignity. 
They  have  continued  to  carry  out 
their  respor«ibilities  as  committee 
members  with  dedication,  with  fair- 
ness and  in  a  cooperative  manner.  We 
have  been  full  participants  in  the  leg- 
islative and  oversight  activities  of  our 
committee. 
For  their  attention  to  their  duties 

and  for  their  productive  contributions 

to    our    work.    I    commend    Senators 


Bentsen.  Burdick.  Hart.  Moykihaw. 
Mitchell,  and  Baucds.  They  are  an 
able  and  effective  team,  and  I  am  hon- 
ored to  serve  with  them,  not  as  their 
leader,  but  as  their  associate. 

Mr.  President.  I  call  attention  to  the 
professional  and  energetic  support  we 
have  received  from  the  minority  staff 
of  the  Committee  on  Environment  and 
Public  Works  during  this  Congress. 
They  have  responded  to  our  needs  and 
have  conscientiously  assisted  all  mem- 
bers in  performing  their  duties.  On 
behalf  of  the  Senators  mentioned  I 
extend  our  thanks  to  the  members  of 
the  minority  staff:  John  Yago.  Phil 
Cummings.  Richard  Harris.  Ann  Gar- 
rabrant,  Rlc  Penton.  Tanya  Hart,  Ann 
Underwood.  Lee  Fuller,  Stephanie 
Clough.  Bob  Peck,  Martha  Pope, 
Keith  Glaser,  Margie  Wright,  Debbie 
Knopman,  Anita  Ruud,  Mary  Jo 
Vrem.  Elizabeth  Thompson,  and  Helen 
Kalbaugh. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  this  legislation, 
which  extends  the  Federal  aid  high- 
way program  for  1  additional  year.  We 
are  amending  S.  2574,  which  was  re- 
ported from  the  E^nvironment  and 
Public  Works  CoRunittee  on  May  26, 
1982. 

8.  2574,  as  reported,  provides  for  a  1- 
year  reauthorization  of  the  highway 
program.  Senator  Symms,  chairman  of 
the  Transportation  Subcommittee  and 
Senator  Bentsen.  ranking  member  of 
the  subcommittee,  and  other  members 
of  the  committee  should  be  commend- 
ed for  their  fine  work  in  reporting  this 
comprehensive  legislation.  However, 
we  must  now  amend  that  bill,  and  In- 
stead, push  for  a  simple  1-year  exten- 
sion to  insure  that  the  highway  pro- 
gram will  be  funded  next  year  without 
disruption.  In  the  remaining  hours 
before  we  recess,  it  is  impossible  to 
consider  a  more  comprehensive  meas- 
ure. 

Mr.  President,  I  do  not  want  to  see 
any  unnecessary  delays  to  this  pro- 
gram t)ecause  of  a  failure  by  the  Con- 
gress to  act.  I  urge  swift  passage  of  S. 
2574,  and  urge  our  colleagues  in  the 
House  of  Representatives  to  act  as  ex- 
peditiously as  we  on  this  critical  legis- 
lation.   

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  l)e  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2574).  as  amended, 
was  passed,  as  follows: 
S.  2574 

Be  it  enacted  by  the  Senate  and  House  of 
ReprttentativeM    of    the    Untied    States    of 


America  in  Consrreas  assembled.  That  this 
Act  may  be  cited  as  the  Federal-Aid  High- 
way Act  of  1982". 

REVISION  OP  AUTHORIZATION  FOR 
ArmOPRIATIONS  POR  THE  INTERSTATE  SYSTEM 

Sec.  102.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956.  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  $3,625,000,000  for  the 
fiscal  year  ending  September  30.  1984"  and 
inserting  in  lieu  thereof  the  following:  "the 
additional  sum  of  $3,300,000,000  for  the 
fiscal  year  ending  September  30.  1984.". 

APPROVAL  OP  interstate  COST  ESTIMATE 

Sec.  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  ending 
September  30.  1984.  the  sums  authorized  to 
be  apportioned  for  such  year  by  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956.  as  amended,  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  the  commit- 
tee print  numbered  97-53  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

OBLIGATION  limitation  AND  ALLOCATION 
FORMULA 

Sec.  104.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1983  shall  not  exceed  $8,200,000,000.  ThU 
limitation  shall  not  apply  to  obligations  for 
emergency  relief  under  section  125  of  title 
23.  United  Slates  Code,  and  section  9  of  the 
Federal- Aid  Highway  Act  of  1981.  except 
chapter  3  of  the  Urgent  Supplemental  Ap- 
propriations Act  of  1982  (Public  Law  97- 
216).  and  obligations  with  respect  to  Union 
Station  under  Public  Law  97-125.  Obliga- 
tions constraints  shall  be  placed  upon  any 
ongoing  emergency  project  carried  out 
under  section  125  of  title  23,  United  States 
Code. 

(b)  For  the  fiscal  year  1983.  the  SecreUry 
shall  distribute  the  limitation  imposed  by 
subsection  (a)  by  al'ocation  in  the  ratio 
which  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
to  each  State  for  such  fiscal  year  bears  to 
the  total  of  the  sums  authorized  to  be  ap- 
propriated for  Federal-aid  highways  and 
highway  safety  construction  which  are  ap- 
portioned to  all  the  SUtes  for  such  fiscal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1982.  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount 
distributed  to  such  State  under  subsection 
(b).  and  the  total  of  all  SUte  obligations 
during  such  period  shall  not  exceed  25  per 
centum  of  the  total  amount  distributed  to  all 
States  under  such  subsection. 

(d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shall— 

( 1 )  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  SUte.  except  in 
those  instances  in  which  a  State  indicates 
its  intention  to  lapse  sums  apportioned 
under  section  104(b)(5MA)  of  title  23.  United 
St&t>£s  Code 

(2)  after  August  1.  1983.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (b)  if  a  SUte  wUl  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
SUtes  able  to  obligate  amounts  in  addition 


to  those  previously  distributed  during  that 
fiscal  year:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

(eKl)  Section  1106(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  re- 
pealed. 

Section  1106(c)  of  the  Onmibus  Budget 
Reconciliation  Act  of  1981  is  amended  to 
read  as  follows: 

■(c)  For  the  fiscal  year  1982,  the  SecreUry 
of  Transportation  shall  distribute  the  limi- 
tation imposed  by  subsection  (a)  by  alloca- 
tion in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  to  each  State  for  such  fiscal 
year  bears  to  the  toUl  of  the  sums  author- 
ized to  i>e  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  to  all  the  SUtes  for 
such  fiscal  year.". 

(3)  Section  1106(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "periods"  and  inserting  in 
lieu  thereof  "period"  and  by  striking  out 
"and  October  1  through  December  31. 
1982  " 

(4)  Section  1106(c)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "and  after  Augiist  1. 
1983.". 

AUTHORIZATIONS 

Sec.  105(a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated: 

(a)  For  the  Federal-aid  primary  system  in 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund.  $1,500,000,000  for  the 
fiscal  year  ending  September  30.  1983.  For 
the  Federal-aid  secondary  system  in  rural 
areas,  out  of  the  Highway  Trust  Fund. 
$425,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $775,000,000 
for  the  fiscal  year  ending  September  30, 
1983. 

(3)  For  Indian  reservation  roads  and 
bridges,  $83,000,000  for  the  fiscal  year 
ending  September  30.  1983. 

(4)  For  carrying  out  section  215(a)  of  title 
23.  United  States  Code— 

(A)  for  the  Virgin  Islands,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983; 

(B)  for  Guam,  not  to  exceed  $5,000,000  for 
fiscal  year  ending  September  30,  1983;  and 

(C)  for  American  Samoa,  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  beginning  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  same  extent  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code. 

(5)  For  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  not  to  exceed 
$1,000,000,000  for  the  fiscal  year  ending 
September  30.  1983.  Sums  authorized  by 
this  paragraph  shall  be  expended  in  the 
same  manner  as  sums  authorized  to  carry 
out  section  215  of  title  23,  United  SUtes 
Code.  Sums  authorized  by  this  paragraph 
shall  be  available  for  obligation  at  the  t>e- 
giiming  of  the  period  for  which  authorized 
in  the  same  manner  and  to  the  same  extent 
as  if  such  sums  were  apportioned  under 
chapter  1  of  title  23.  United  SUtes  Code. 


(6)  For  the  forest  highways,  out  of  the 
Highway  Trust  Fund.  $33,000,000  for  the 
fiscal  year  ending  September  30.  1983. 

(7)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund.  $16,000,000  for  the 
fiscal  year  ending  September  30.  1983. 

(8)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23. 
United  SUtes  Code,  out  of  the  Highway 
Trust  Fund.  $29,000,000  for  the  fiscal  year 
ending  September  30,  1983. 

(9)  For  the  Great  River  Road,  out  of  the 
Highway  Trust  Fund.  $19,000,000  for  the 
fiscal  year  ending  September  30.  1983.  for 
construction  or  reconstruction  of  roads  on  a 
Federal-aid  highway  system. 

(10)  For  access  highways  under  section 
155  of  title  23,  United  States  Code. 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

(b)(1)  For  each  of  the  fiscal  years  1984.  no 
SUte,  including  the  SUte  of  Alaska,  shall 
receive  less  than  one-half  of  1  per  centum  of 
the  total  apportionment  for  the  IntersUte 
System  under  section  104(b)(5)(A)  of  title 
23.  United  States  Code.  Whenever  amounts 
made  available  under  this  subsection  for  the 
IntersUte  System  in  any  SUte  exceed  the 
estimated  cost  of  completing  that  SUtes 
portion  of  the  IntersUte  System,  and 
exceed  the  estimated  cost  of  necessary  re- 
surfacing, restoration,  rehabilitation,  and 
reconstruction  of  the  IntersUte  System 
within  such  State,  the  excess  amount  shall 
be  eligible  for  expenditure  for  those  pur- 
[Msses  for  which  funds  apportioned  under 
paragraphs  (1).  (2).  and  (6)  of  such  section 
104(b)  may  be  expended. 

(c)  In  the  case  of  priority  primary  routes, 
$125,000,000  of  the  sums  authorized  for  the 
fiscal  year  ending  September  30,  1983.  by 
sutisection  (a)(1)  of  this  section  for  such 
routes,  shall  not  be  appointed.  Such 
$125,000,000  of  such  authorized  sum  shall 
be  available  for  obligation  on  the  date  of  ap- 
portionment of  funds  for  such  fiscal  year,  in 
the  same  manner  and  to  the  same  extent  as 
the  sums  apportioned  on  such  date. 

(d)  Section  163(p)  of  the  Federal-Aid 
Highway  Act  of  1973  is  amended  by  insert- 
ing after  "September  30.  1982."  the  foUow- 
ing:  "and  $50,000,000  for  the  fiscal  year 
ending  September  30.  1983,". 

INTERSTATE  RESUHPACINC 

Sec.  106.  Section  105  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1978  is  amended 
by  striking  out  "and  not  to  exceed 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984."  and  inserting  In  lieu 
thereof  "not  to  exceed  $1,000,000,000  for 
the  fiscal  year  ending  September  30,  1984.". 

HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHABILITATION 

Sec.  107.  (a)  Subsection  (e)  of  section  144 
of  title  23.  United  SUtes  Code,  is  amended 
by  striking  "and  September  30.  1982."  and 
Inserting  in  lieu  thereof  "September  30. 
1982.  and  September  30. 1983.": 

(b)  Subsection  (g)  of  such  section  is 
amended  by  striking  "and  September  30. 
1982."  each  place  that  it  appears  and  insert- 
ing in  lieu  thereof  "September  30.  1982  and 
September  30. 1983";  and 

(c)  Section  202(6)  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1978  is  amended 
by  striking  "and  $900,000,000  for  the  fiscal 
year  ending  September  30.  1982."  and  in- 
serting in  lieu  thereof  "$900,000,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
$1,000,000,000  for  the  fiscal  year  ending 
September  30.  1983.". 
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SAfTTY  COWSTmimON  AUTHORIZATIONS 

Sic.  108  Section  202(8)  of  the  Surfacr 
Tranaporiatlon  Aasistance  Act  of  1978  ls 
amended  by  striking  and  $200,000,000  for 
the  fiscal  year  ending  September  30.  1982 
and  inaertlng  in  lieu  thereof  1200.000.000 
for  the  fiscal  year  ending  September  30. 
1982.  and  1200.000.000  for  the  fiscal  year 
ending  September  30.  1983 

RAIL'HIOHWAY  CBOSSIWCS 

Sec  109  Subsection  (bi  of  Section  203  of 
the  Highway  Safety  Act  of  1973  as  amended 
by  the  Highway  Safety  Act  of  1978  is 
amended  by  striking  and  September  30. 
1982  •  and  inserting  in  lieu  thereof.  Sep 
tember  30,  1982.  and  September  30.  1983 

tltnCY  IMPACTED  ROADS 

Sec.  no  (a)  Section  105  of  title  23.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 

"(hi  In  preparing  programs  to  submit  in 
accordance  with  subsection  (a>  of  this  .sec 
tlon.  the  Slate  highway  departments  may 
give  priority  to  projects  for  the  reconstruc- 
tion, resurfacing,  restoration,  or  rehabilita- 
tion of  highways  which  are  Incurring  a  sub 
slantlal  use  as  a  result  of  transportation  ac 
tlvities  to  meet  national  energy  require 
ments  and  which  will  continue  to  Incur  such 
use.  and  In  approving  such  programs  the 
Secretary  may  give  priority  to  such 
projects.". 

(b)  Section  120  of  title  23.  United  Stales 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(k)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable  on 
account  of  any  project  under  this  tllle  to  re- 
construct, resurface,  restore,  and  rehabili- 
tate any  highway  which  the  Secretary  de 
termines.  at  the  request  of  any  State.  Is  In- 
curring a  sulwtantial  use  as  result  of  trans 
portatlon  activities  to  meet  national  energy 
requirements  and  will  continue  to  incur 
such  use  IS  eighty  five  per  centum  of  the 
cost  of  such  project." 

Sec  Ul  Section  10526(a)  of  title  49, 
United  States  Code,  is  amended- 

(1)  by  .striking  or"  at  the  end  of  para- 
graph (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13).  and  inserting  in  lieu  thereof 
":  or  ":  and 

(3>  by  adding  at  the  end  thereof  the  fol 
lowing: 

"(14)  transportation  of  broken,  crushed  or 
powdered  glass". 

Sec  112  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Use  of  Certain  Apportioned  Funds  for 
Discretionary  Purposes, -( 1)  Subject  to 
paragraphs  (2)  and  (3).  If  the  Secretary  de- 
termines, based  upon  notice  provided  under 
section  509(e)  or  otherwise,  that  any  of  the 
amounts  apportioned  under  section  507(a) 
win  not  be  obligated  during  a  fiscal  year, 
the  Secretary  may  obligate  during  such 
fiscal  year  an  amount  equal  to  such 
amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  505. 

"(2)  The  Secretary  may  make  obligations 
In  accordance  with  paragraph  ( 1 )  only  If  the 
Secretary  determines  that  the  total  of  obli- 
gations for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au- 
thorized for  such  fiscal  year  under  section 
505(a)  and  if  the  Secretary  determines  that 
sufficient  amounu  are  authorized  under 
section  506(a)  for  later  fiscal  years  for  obli- 
gation for  such  apportioned  amounts  which 
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were  not  obligated  during  -^uch  fuscal  year 
and  which  remain  availabli-  under  section 
508(a) 

(3i  For  purposes  of  amounts  apportioned 
for  fiscal  year  1982.  the  Secretary  may  make 
the  determinations  under  paragraphs  (li 
and  12)  on  or  before  October  30.  1982  For 
purposes  of  any  limitation  on  obligations 
imposed  by  law.  amounts  obligated  in  ac- 
cordance with  this  subsection  on  or  before 
October  30.  1982.  shall  be  deemed  to  have 
been  obligated  during  fiscal  year  1982  to  the 
extent  thai  such  amounts,  when  added  to 
amounts  obligated  on  or  after  October  1. 
1981.  and  before  October  1.  1982.  for  pur 
poses  of  .section  505.  do  not  exceed 
$450,000,000 

Sec  113  (a)  Section  127  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  Notwithstand- 
ing any  other  limitation  relating  to  vehicle 
widths  contained  In  this  title,  a  State  may 
permit  trucks  or  combinations  thereof 
having  a  width  of  not  more  than  122  inches 
to  operate  over  Interstate  highways.  Nation- 
al Defense  Highways,  or  any  other  qualify- 
ing Federal-aid  highway  as  designated  by 
the  Secretary  of  Transportation,  with  traf- 
fic lanes  designed  to  be  a  width  of  12  feet  or 
more." 

(b)  The  width  limitation  descrit>ed  in  the 
preceding  subsection  shall  be  exclusive  of 
safety -related  appendages,  such  as  rear  view 
mirrors,  turn  signal  lamps,  marker  lamps, 
steps  and  handholds  for  entry  and  egress, 
flexible  fender  extensions,  mud-flaps  and 
splash  aind  spray  suppressant  devices.  load- 
Induced  tire  bulge,  energy  conservation  de 
vices  or  designs,  refrigeration  units  or  air 
compressors,  which  the  Secretary  of  Trans 
portatlon  may  Interpret  as  necessary  for 
safe  and  efficient  operation  of  commercial 
motor  vehicles, 

(c)  No  State  may  enact  or  enforce  any  law 
denying  reasonable  access  to  commercial 
motor  vehicles  subject  to  title  23.  United 
States  Code,  to  and  from  the  Interstate 
Highway  System  and  the  Federal-aid  pri- 
mary system  and  terminals  and  facilities  for 
food.  fuel,  repairs,  and  rest. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
wish  to  express  my  thanks  and  my 
very  deep  appreciation  to  my  col- 
leagues on  the  committee  and  all  of 
the  staff  who  helped  get  this  done 
today  in  a  hurried  fashion.  I  note  for 
the  record  that  at  the  time  of  the 
voice  vote  on  the  passage  of  this  bill, 
this  Senator  was  imable  to  hear  any 
vote  in  the  negative.  It  appears,  there- 
fore, that  the  bill  passed  by  unani- 
mous decision  of  the  Senate. 
I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 
Senate  will  please  be  in  order. 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  con- 
gratulate the  managers  of  the  bill  for 
their  good  work  in  bringing  this  im- 
portant measure  to  an  appropriate 
conclusion.  The  debate  was  through. 


the  issues  were  joined  and  resolved  by 
the  Senate  in  the  best  traditions  of 
the  Senate. 

I  offer  my  thanks  to  the  distin- 
guished chairman  of  the  committee. 
Senator  Staitord.  for  his  unfailing  co- 
operation and  good  work  and  to  the 
distinguished  ranking  minority 
member.  Senator  Randolph,  who  was 
chairman  of  the  committee  for  so  long 
and  set  an  example  for  all  of  us  who 
serve  on  that  committee  by  his  fair- 
ness and  efficiency. 

Mr.  President,  there  are  a  number  of 
other  measures  that  we  can  take  up 
this  afternoon,  I  hope.  While  I  try  to 
get  my  wits  about  me  and  decide  what 
is  next.  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  Kansas. 
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BANKRUPTCY  COURT  JUDGES 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  ask  the  distinguished  majority 
leader  if  there  is  a  chance  to  bring  up 
the  bankruptcy  bill.  It  is  not  particu- 
larly controversial.  There  are  about  90 
Senators  who  are  for  it  and  the  other 
10  are  undecided. 

Mr.  BAKER.  I  am  willing  to  try  to 
do  that.  I  think  maybe  the  Senator 
from  Ohio  has  strong  views  on  that 
subject. 

Could  I  inquire  of  the  Senator  from 
Ohio  if  I  do  ask  unanimous  consent  to 
go  to  the  bankruptcy  bill  what  his  atti- 
tude will  be? 

Mr.  METZENBAUM.  I  am  not  sure 
what  my  attitude  will  be.  but  I  know 
what  my  vote  will  be.  It  will  be  no. 

Mr.  BAKER.  What  about  an  objec- 
tion? Would  there  be  an  objection? 

Mr.  METZENBAUM.  There  would 
be  an  objection. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator is  perfectly  within  his  rights.  I  am 
by  no  means  critical,  but  I  think  the 
answer  to  the  Senator  from  Kansas  is, 
as  the  Senator  from  Ohio  has  pointed 
out,  he  will  object  to  proceeding  to  the 
matter  at  this  time.  I  am  afraid  that 
effectively  eliminates  the  possibility 
that  we  could  take  up  the  matter  be- 
cause, if  we  have  to  proceed  to  it  by 
motion,  the  motion  is  debatable  and. 
judging  by  the  look  in  the  eyes  of  the 
Senator  from  Ohio.  I  would  expect 
that  debate  might  continue  for  some 
time. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Tennessee  is  a  very 
perceptible  individual.  He  certainly 
can  read  eyes. 


Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
ask  the  distinguished  Senator  from 
Ohio  a  question.  We  have  a  time  prob- 
lem. The  Supreme  Court  has  said  we 
ought  to  do  something  or  the  bank- 
ruptcy judge  is  going  to  be  without 
much  authority.  In  fact,  they  are 
without  much  authority  now. 

What  we  had  in  mind  was  to  add  to 
the  S.  2000  provision  to  make  the 
bankruptcy  judges  article  III  judges, 
and  another  small  provision  with  ref- 
erence to  grain  elevator  bankruptcy.  A 
lot  of  farmers  are  in  deep  distress  be- 
cause of  bankruptcies.  There  are 
people  in  Ohio  in  distress  because  of 
bankruptcies,  including  the  White 
Truck  Co. 

We  would  like  to  move  on  it.  We 
think  if  we  can  pass  it  in  the  Senate 
there  is  a  good  chance  the  House 
might  act  even  today. 

Mr.  METZENBAUM.  Mr.  President, 
I  will  be  happy  to  respond  to  the  Sena- 
tor from  Kansas.  And  I  do  not  respond 
with  any  levity  because  I  know  the 
Senator  from  Kansas  is  indeed  inter- 
ested in  resolving  this  problem  and  it 
has  to  do  with  the  Supreme  Court  de- 
cision on  this  subject. 

I  have  no  problem  at  all  on  resolving 
the  problem,  the  matter  of  filling 
those  vacancies  or  passing  legislation 
on  either  article  3  judges  or  whatever 
kind  of  judges. 

As  a  matter  of  fact,  when  the  bank- 
ruptcy matter  was  first  passed  in  1978, 
I  indicated  at  that  time  that  I  thought 
they  ought  to  be  article  3  judges  and 
had  so  advised  the  Senator  from  Arizo- 
na. Senator  DeConcini.  So  I  have  no 
problem  at  all  on  that. 

As  it  pertains  to  the  matter  of  the 
grain  elevator  bankruptcies,  I  am  not 
familiar  with  that  particular  provision 
becatise  that  is  not  my  major  concern. 
The  Senator  from  Kansas  knows  that 
we  have  discussed  this  matter  and 
there  were  about  10  or  11  matters  in 
dispute  between  us.  We  attempted  to 
compromise  those  matters  and  were 
successful  in  connection  with  10  of 
them. 

However,  there  is  one  that  is  par- 
ticularly disturbing,  and  that  really  is 
the  basic  issue  that  pertains  to  the 
right  of  an  individual  to  go  bankrupt. 
Because,  under  the  provision  that  is 
now  in  S.  2000.  no  individual  would  be 
permitted  to  go  bankrupt  if  one  of  the 
creditors  objected  and  indicated  that 
he  or  she  could  pay  off  their  debts 
within  a  future  period  of  3  to  5  years. 
That  does  not  give  the  bankrupt  that 
clean  bUl  of  health  to  which  he  or  she 
is  entitled. 

That  is  a  total  change  from  the  laws 
as  we  have  had  them  in  the  last  150 
years.  It  means  that  the  individual's 
future  would  be  mortgaged  and  mort- 
gaged for  a  period  of  3  to  5  years. 

Now,  I  am  perfectly  happy  to  at- 
tempt to  work  with  the  Senator  from 


Kansas  to  eliminate  that  section 
which,  to  the  best  of  my  recollection, 
is  the  major  stumbling  block  between 
us.  If  we  can  eliminate  that  part  of  the 
proposal,  with  some  understanding 
that  it  will  not  reappear  in  conference, 
then  I  think  that  we  are  in  a  position 
to  discuss  moving  forward  with  the 
Bankruptcy  Act. 

I  would  want  to  check  with  my  staff 
as  to  whether  there  are  any  other 
parts  of  the  bill  that  cause  me  con- 
cern, but  I  think  that  is  the  one  major 
stumbling  block  that  we  have  had  for 
a  number  of  months. 

Mr.  DOLE.  Mr.  President.  I  appreci- 
ate the  concerns  expressed  by  the  Sen- 
ator from  Ohio.  I  understand  that  one 
thing  we  do  not  want  is  for  creditors 
to  harass  debtors.  Right  now  we  have 
debtors  harassing  creditors,  pretty 
much  leaving  all  the  small  business 
people  and  others  without  much  re- 
sources. 

It  occurred  to  me  that  one  way  to  re- 
solve that  is  to  suggest  if.  in  fact,  we 
had  harassment  by  the  creditors  of 
any  debtor  who  had  taken  bankruptcy, 
then  you  would  have  authority  to 
assess  attorneys'  fees  against  the  cred- 
itor. To  me.  that  would  preclude  a. lot 
of  arbitrary  and  capricious  efforts  to 
try  to  tie  up  some  future  income  of 
some  poor  debtor  who  was  trying  to 
get  responsible  relief  in  bankruptcy. 
But.  if  that  is  a  possibility,  we  are 
faced  with  the  October  4  deadline. 

I  am  not  certain  whether  or  not  a 
statement  could  be  obtained  to  tide  us 
over  until  after  the  election. 

Mr.  METZENBAUM.  Can  the  Sena- 
tor from  Kansas  consider  eliminating 
this  particular  section  from  the  bill? 
The  critical  issue  we  have  before  us 
has  to  do  with  the  vacancies  as  of  Oc- 
tober 4.  As  far  as  that  issue  is  con- 
cerned, and  I  cannot  speak  for  the 
ranking  member  of  our  committee  but 
it  certainly  can  be  brought  to  the 
floor,  if  we  can  eliminate  that  one  sec- 
tion and  then  continue  in  the  next  sec- 
tion to  attempt  to  deal  with  that.  I 
think  we  could  move  this  matter  this 
afternoon,  assuming  that  we  had  some 
imderstanding  that  it  would  not 
appear  in  the  conference  committee, 
of  cotu^e. 

I  am  perfectly  willing  to  try  to  help 
the  Senator  from  Kansas  in  every  way 
possible  in  an  attempt  to  move  a  bank- 
ruptcy bill  to  meet  with  this  problem 
which  is  before  us  as  of  October  4. 

Mr.  DOLE.  I  understand  that  if,  in 
fact,  that  were  removed— and  I  am  not 
suggesting  that  it  should  be— then 
there  would  be  an  objection  to  taking 
it  up  because  it  would  have  been  in  S. 
2000 

Mr.  METZENBAUM.  I  did  not  know 
there  was  anybody  who  felt  that 
strongly  that  it  had  to  be  in.  Maybe 
what  we  ought  to  try  to  do  is  to  have  a 
clean  bill  just  dealing  with  the  article 
3  judges.  I  would  be  very  happy  to 
work  with  the  Senator  from  Kansas  in 


that  respect  only  and  not  try  to  deal 
with  the  substantive  bankruptcy  law. 

Mr.  DOLE.  As  the  Senator  knows, 
there  are  some  who  think  that  the 
judges  ought  to  be  article  3  judges. 
That  does  not  bother  me  but  it  both- 
ers some,  and  it  bothers  the  chief 
judges.  I  hear.  It  is  all  a  matter  of 
compromise. 

What  we  are  trying  to  do  is  to  put 
together  a  package  where  everybody 
gave  a  little  and  contributed  a  little  in 
an  effort  to  resolve  a  rather  delicate 
matter. 

We  are  in  a  very  tight  timeframe. 
We  could  sunset  certain  provisions. 

Maybe  it  is  still  worth  pursuing  for 
the  remainder  of  the  afternoon.  I  am 
certainly  willing  to  discuss  it  with  the 
Senator. 

Mr.  METZENBAUM.  I  will  advise 
the  Senator  from  Kansas  it  will  not  be 
difficult  to  find  where  I  will  be  during 
the  afternoon.  I  will  be  here. 


NUCLEAR  REGULATORY  COM- 
MISSION AUTHORIZATION- 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority has  cleared  this  matter. 

Mr.  President,  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
2330  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2330)  to  authorize  appropriations  to  the  Nu- 
clear Regulatory  Commission  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  present  for  the  consider- 
ation of  the  Senate  the  Conference 
report  on  the  Nuclear  Regulatory 
Commission  authorization  bill  for 
fiscal  years  1982  and  1983.  H.R.  2330. 
The  conferees  have  worked  long  and 
hard  to  resolve  the  many  difficult 
issues  contained  in  the  House  bill  and 
the  Senate  amendment,  and  I  am 
gratified  to  report  that  all  issues  com- 
mitted to  the  conferees  for  consider- 
ation have  been  resolved.  Accordingly. 

I  now  urge  my  colleagues  to  adopt  the 
conference  report  on  this  measure. 
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Before  the  Senate  actually  moves  to 
the  question  on  agreeing  to  the  confer- 
ence report.  Mr.  President.  I  have  a 
few  brief  comments  that  I  would  like 
to  make  about  this  bill.  This  bill  con- 
tains a  number  of  provisions  of  signifi- 
cance that,  in  my  judgment,  will 
enhance  the  ability  of  the  Nuclear 
Regulatory  Commission  to  carry  out 
its  fundamental  statutory  mission-pro- 
tection of  the  public  health  and  safety 
and  the  environment.  In  addition,  this 
bill  represents  the  first  major  piece  of 
legislation  to  come  out  of  this  Con- 
gress regarding  the  regulation  of  the 
domestic  nuclear  power  industry. 

Mr.  President.  I  should  like  to  take  a 
brief  moment  to  mention  a  couple  of 
the  more  important  provisions  of  this 
bill.  Section  11  of  the  conference 
report  confers  upon  the  NRC  the  au- 
thority to  issue  temporary  operating 
licenses  upon  petition  by  a  utility,  in 
those  cases  where  construction  of  a 
nuclear  power  reactor  will  t)e  complet- 
ed prior  to  completion  of  a  required 
public  hearing.  After  much  discussion 
by  the  conferees,  we  have  arrived  at 
what  I  think  is  an  equitable  and  much 
needed  solution  to  the  licensing  back- 
log that  developed  at  the  NRC  shortly 
foHowing  the  Three  Mile  Island 
accident.  This  backlog  has  been  ad- 
dressed, to  a  significant  degree,  by  ad- 
ministrative actions  taken  by  the 
NRC.  and  I  am  gratified  that  these 
problems  have  been  corrected  in  this 
fashion.  Nevertheless,  we  are  not  out 
of  the  woods  on  this  issue  and  the  au- 
thority conferred  upon  the  NRC 
under  section  11  will  insure  that  such 
delays  will  not  be  an  impediment  to 
the  issuance  of  a  license  for  a  reactor 
that  received  all  of  the  other  neces- 
sary approvals. 

The  second  major  provision  that  I 
would  like  to  bring  to  the  Senate's  at- 
tention. Mr.  President,  is  the  so-called 
Sholly  provision.  Section  12  of  the 
conference  agreement  reverses  a 
recent  District  of  Columbia  Court  of 
Appeals  decision  requiring  the  NRC  to 
hold  hearings,  upon  request,  whenever 
it  issued  a  license  amendment,  regard- 
less of  the  safety  significance  of  such 
amendment.  Both  the  House  bill  and 
the  Senate  amendment  included  provi- 
sions addressing  this  Issue,  and  the 
breadth  of  support  for  the  Sholly  pro- 
vision is  a  clear  indication.  Mr.  Presi- 
dent, that  a  requirement  to  hold  a 
hearing  in  these  types  of  cases  simply 
did  not  make  sense.  Accordingly,  the 
conferees  have  agreed  upon  the  provi- 
sion which  is  set  forth  in  section  12 
which  confers  upon  the  NRC  the  au- 
thority to  issue  "no  significant  hazards 
consideration"  amendments  in  ad- 
vance of  a  hearing,  notwithstanding 
the  pendency  of  a  request  for  such  a 
hearing. 

The  third  provision  that  I  want  to 
point  out.  Mr.  President,  is  section  23 
regarding  uranium  supply.  This  was 
the  last  provision  upon  which  the  con- 


ferees reached  agreement,  Mr.  Presi- 
dent, and  it  was  only  after  a  great  deal 
of  discussion  and  accommodation  by 
all  of  the  conferees  that  we  managed 
to  resolve  this  difficult  issue.  The  com- 
promise that  we  have  agreed  upon 
does  an  excellent  job.  in  my  judgment, 
of  reconciling  a  numl>er  of  important 
interests  associated  with  this  issue. 
Without  belaboring  this  issue,  let  me 
say  that  this  provision  is  intended  by 
the  conferees  to  insure  that  this  coun- 
try's essential  security  interests  are 
fully  protected  and.  as  agreed  upon  by 
the  conferees,  this  provision  accom- 
plishes that  important  objective. 

Finally.  Mr.  President,  I  would  like 
to  say  a  few  words  about  sections  18, 
19,  20,  and  22  of  the  conference  agree- 
ment, dealing  with  uranium  mill  tail- 
ings regulation. 

Mr.  President,  the  Senate  bill  includ- 
ed certain  amendments  to  the  Urani- 
um   Mill    Tailings   Radiation   Control 
Act  of  1978.  These  amendments  had 
five    principal    elements.    First,    new 
deadlines  were  established  for  EIPA  to 
propose    and     finalize     inactive    and 
active  uranium  processing  site  stand- 
ards.  Under  the    1978  act.   EPA   was 
given  until  November  8.  1979.  and  May 
8.  1980.  respectively,  to  promulgate  in- 
active and  active  site  standards.  EPA 
having  failed  to  meet  these  deadlines, 
the  Senate  bill  extended  the  deadlines 
to    April    1.    1982.    for    final    inactive 
standards   and    to   April    1.    1983.    for 
final  active  standards.  Second.   NRC 
uranium  mill  licensing  requirements, 
which  were  Issued  in  advance  of  EPA's 
standards   on   October   3.    1980.    were 
suspended    pending    promulgation    of 
EPA  active  site  standards  and  NRC 
conformance  with  those  standards.  To 
assure  prompt  action  by  NRC.  a  time- 
table for  such  conformance  was  estab- 
lished.   Third,    the   Senate    provision 
clarified  that  NRC  has  authority  to 
consider  all  relevant  factors  in  Issuing 
regulations,  including  effects  on  public 
health   and   safety   and   the  environ- 
ment, as  well  as  economic  costs  of  its 
requirements.  Fourth,  the  authority  of 
agreement  States  that  elect  to  regu- 
late uranium  mill  tailings  was  clarified 
to    confirm    that    such    States    could 
adopt  alternative  requirements  where 
those  of  NRC  were  determined  by  a 
State  to  be  Impracticable  under  local 
conditions.  Fifth,  the  Senate  bill  limit- 
ed NRCs  ability  to  Impose  additional 
requirements     In     agreement     States 
where  such  States  had  regulatory  pro- 
grams governing  mill  tailings  that  ade- 
quately   protect    public    health    and 
safety. 

These  provisions  were  adopted  fol- 
lowing a  hearing  before  the  Senate 
Environment  and  Public  Works  Com- 
mittee on  June  16.  1981.  At  that  hear- 
ing, and  a  subsequent  hearing  before 
the  House  Armed  Services  Committee, 
the  Congress  was  made  aware  of  cer- 
tain problems  that  had  arisen  In  Im- 
plementation of  the  1978  act.  Notwith- 


standing the  clear  mandate  of  the  act. 
EPA  had  failed  to  comply  with  dead- 
lines for  inactive  and  active  site  stand- 
ards. NRC  had  proceeded  to  issue 
stringent  standards  and  requirements 
in  advance  of  EPA.  NRC  had  also  as- 
serted that  agreement  SUtes  were  re- 
quired to  adopt  its  uranium  mill  li- 
censing requirements  without  consid- 
eration of  the  local  practicability  of 
such  regulations.  Substantial  ques- 
tions were  also  raised  as  to  the  need 
for  NRCs  stringent  and  costly  regula- 
tions, particularly  NRCs  radon  ema- 
nation and  mill  tailings  cover  require- 
ments. Were  these  standards,  which 
effectively  reduced  risks  associated 
with  mill  tailings  near  zero,  necessary, 
or  were  lesser  requirements  adequate 
to  protect  public  health  and  safety 
and  the  envirorunent  in  view  of  the 
Isolated  location  of  most,  if  not  all. 
active  uranium  processing  sites?  Final- 
ly, questions  were  raised  as  to  whether 
EPA  in  the  proposed  Inactive  site 
standards  and  NRC  In  mill  licensing 
requirements  had  adequately  consid- 
ered the  environmental  and  economic 
costs  of  their  actions. 

The  House  bill  contained  no  provi- 
sion amending  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  or  other- 
wise addressed  the  concerns  of  the 
Senate  bill  with  respect  to  mill  tail- 
ings. 

The  bill,  as  reported  by  the  confer- 
ence committee,  represents  a  reasoned 
agreement  that  adequately  addresses 
the  concerns  In  the  Senate  bill.  The 
conference  agreement  includes  four  es- 
sential elements. 

First,  new  deadlines  are  established 
for  EPA  standards  under  section  275 
of  the  Atomic  Energy  Act.  as  amend- 
ed. Final  Inactive  site  standards  should 
be  promulgated  by  October  1.  1982; 
proposed  active  site  standards  should 
be  Issued  by  October  31,  1982;  and 
final  active  site  standards  should  be  In 
place  by  October  1,  1983.  If  EPA  falls 
to  timely  Issue  Inactive  site  standards, 
the  Department  of  Energy  may  pro- 
ceed with  ite  remedial  action  program 
as  provided  In  title  I  of  the  Mill  Tail- 
ings Act  based  on  EPA's  proposed 
standards.  This  change  In  existing  law 
was  made  because  the  conferees  be- 
lieve that  this  program  should  not  be 
further  delayed  by  EPA  Inaction. 
When  final  Inactive  standards  are 
Issued  by  EPA  they  will  become  the 
operative  standards  to  be  followed  by 
DOE  In  all  subsequent  remedial 
action.  If  EPA  fails  to  timely  issue 
final  active  standards,  its  authority  to 
do  so  Is  terminated.  Upon  EPA's  fail- 
ure. NRC  would  assume  EPA's  author- 
ity to  deten^ne  appropriate  standards 
for  active  unbium  processing  sites. 

Second,  the  conference  agreement 
provides  for  a  suspension  of  NRCs 
uranium  mill  licensing  requirements. 
A  full  prohibition  on  enforcement  or 
ImplemenUtlon  of  these  regulations 


will  run  only  until  January  1.  1983. 
After  that  date,  NRC  may  implement 
and  enforce  all  of  its  October  3  urani- 
um mill  licensing  requirements  except 
those  that  the  Commission  determines 
would  require  a  major  action  or  com- 
mitment by  licensees  which  would  be 
unnecessary  If  one,  the  active  site 
standards  proposed  by  EPA  are  pro- 
mulgated in  final  form  without  modifi- 
cation, and  two,  the  Commission's  re- 
quirements are  modified  to  conform  to 
such  standards. 

The  third  major  element  of  the  con- 
ference agreement  pertains  to  the  re- 
sponsibilities of  EPA  and  NRC  to  pro- 
mulgate, respectively,  general  environ- 
mental standards  and  uranium  mill  li- 
censing regulations.  In  each  instance, 
the  conferees  have  agreed  to  include 
specific  references  in  the  appropriate 
sections  of  the  Atomic  Energy  Act  di- 
recting EPA  and  NRC,  in  promulgat- 
ing such  standards  and  regulations,  to 
consider  the  risk  to  public  health  and 
safety,  and  the  environment,  the  eco- 
nomic costs  of  such  standards  or  regu- 
lations, and  such  other  factors  as  EPA 
or  NRC,  respectively,  determine  to  be 
appropriate.  Essentially,  we  Intend  by 
this  requirement  that  these  agencies 
must  balance  the  costs  of  compliance 
against  the  projected  benefits  to 
assure  that  there  is  a  reasonable  rela- 
tionship between  the  two. 

The  fourth   major  element  of  the 
conference  agreement  involves  imple- 
mentation  of  the  Federal   standards 
and  regulations  of  EPA  and  NRC  at 
the  State  level.  Under  section  19  of 
the  conference  agreement.  Individual 
agreement   States   are   authorized   to 
adopt  alternatives— Including  site-spe- 
cific alternatives— to  the  Commission's 
regulations.    These    alternative    State 
requirements,  which  may  take  into  ac- 
count   local    or    regional    conditions, 
must  be  submitted  to  the  Commission 
for  approval.  If.  after  notice  and  op- 
portunity  for  a   public   hearing,   the 
Commission  determines  that  the  State 
alternatives  will  achieve  a  level  of  sta- 
bilization and  containment  of  the  site 
and  a  level  of  protection  for  public 
health  and  safety,  and  the  environ- 
ment, which  is  equivalent  to,  to  the 
extent  practicable,  or  more  stringent 
than     the     level     which     would     be 
achieved  by  the  EPA  and  NRC  stand- 
ards and  requirements,  the  State  is  to 
be  allowed  to  Implement  such  alterna- 
tives. The  bill  also  corrects  a  deficien- 
cy in  existing  law  which  would  allow 
NRC  to  terminate  a  State's  authority 
over  mill  tailings  without  due  process. 
In  no  other  case  does  NRC  have  such 
authority   over   an   agreement  State. 
The  conferees  agreed  that  it  should 
not  have  such  authority  with  respect 
to  mill  tailings.  Under  the  conference 
bill,  a  State  regulatory  program  could 
be  terminated  only  after  application  of 
the  procedures  provided  in  section  274 
of  the  Atomic  Energy  Act.  Section  20 
of  the  conference  agreement  confers 


upon  individual  licensees  a  related  but 
less  independent  ability  to  propose  al- 
ternatives. Under  this  section,  individ- 
ual NRC  licensees  are  authorized  to 
propose  alternatives  to  specific  Com- 
mission requirements.  The  Commis- 
sion may  treat  such  alternatives  as  sat- 
isfying Commission  requirements  If  It 
determines  that  such  alternatives  will 
achieve  a  level  of  protection  of  public 
health  and  safety,  and  the  environ- 
ment, which  is  equivalent  to,  to  the 
extent  practicable,  or  more  stringent 
than  the  level  which  would  be 
achieved  by  the  EPA  standards  and  re- 
quirements. 

As  I  stated  before,  the  conference 
agreement  adequately  addresses  the 
concerns  expressed  in  the  Senate  bill 
with  implementation  of  the  Mill  Tail- 
ings Act.  For  this  reason,  I  recommend 
the  Senate's  favorable  consideration 
of  the  conference  agreement. 

Mr.  STAFFORD.  Mr.  President,  I 
am  delighted  that  the  conferees  have 
reached  agreement  on  a  Nuclear  Regu- 
latory Commission  authorization  bill.  I 
commend  the  conferees  for  their  hard 
work  and  diligence  in  producing  this 
report. 

This  bin  Is  a  major  piece  of  legisla- 
tion which  will  substantially  Improve 
the  Commission's  ability  to  pursue  its 
most  important  responsibility  regard- 
ing regulation  of  the  health  and  safety 
aspects  of  nuclear  facilities. 

This  bill  is  also  Important  to  those 
Involved  or  affected  by  the  nuclear  in- 
dustry, Including  those  interested  in 
Improving  the  envirorunent,  and  in  im- 
proving this  coimtry's  nonprolifera- 
tion  program. 

I  therefore  strongly  urge  my  col- 
leagues to  approve  this  report. 

Mr.  DOMENICI.  Mr.  President,  on 
March  30  of  this  year  the  Senate 
passed  the  Nuclear  Regulatory  Com- 
mission authorization  bill.  In  passing 
that  bin  the  Senate  approved  an 
amendment  offered  by  me  relating  to 
the  use  of  imported  uraniiun  in  domes- 
tic nuclear  powerplants.  As  passed  by 
the  Senate,  the  amendment  provided 
that  the  Nuclear  Regiilatory  Commis- 
sion develop  criteria  for  the  Issuance 
of  uranium  Import  licenses  that  would 
provide  for  the  maintenance  of  a 
viable  domestic  uranium  industry.  One 
of  these  criteria  would  have  been  a  re- 
striction on  the  use  of  foreign  uraniima 
in  domestic  nuclear  reactors.  More 
specifically,  foreign  uranium  used  in 
domestic  nuclear  reactors  would  have 
been  limited  to  20  percent  of  the  total 
need  for  uraniimi  for  a  given  reactor 
in  the  course  of  its  operation.  The 
amendment  provided  further  that  the 
NRC  would  report  armually  on  the 
amount  of  foreign  uranium  used  and 
projected  to  be  used  in  domestic  reac- 
tors. 

Mr.  President,  during  the  course  of 
this  long  conference  the  uranium 
import  restriction  language  I  have  just 
explained  was  the  focus  of  a  great  deal 


of    debate.    The    conference    report 
before  the  Senate   today   contains  a 
provision  which  is  very  different  from 
that  which  passed  the  Senate  and  I 
would  like  to  take  this  opportunity  to 
explain  the  provision  to  my  colleagues. 
For  those  who  are  concerned  about 
the  imposition  of  import  restrictions,  I 
believe  that  the  provision  I  am  about 
to  describe  will  prove  to  be  an  accepta- 
ble combination  of  the  use  of  existing 
law   and   provisions   which   recognize 
the  unique  national  security  implica- 
tions of  uranium  production  and  use. 
Generally    speaking,    the    Conference 
Committee  compromise  provides  that 
the  International  Trade  Commission 
study  the  economic  consequences  of 
imports  as  provided  for  in  section  201 
of  the  Trade  Act  of  1974.  at  such  time 
as  the  Secretary  of  Energy  believes 
that  the  imports  may  be  a  substantial 
cause  of  serious  injury  to  the  domestic 
industry.   The   compromise   also   pro- 
vides that  when  imports  reach  a  level 
of  37.5  percent  of  the  domestic  nuclear 
power  demand  for  uranium  that  the 
Secretary  of  Energy  request  the  De- 
partment of  Conunerce  to  investigate 
the  national  security  implications  of 
imports,  as  provided  for  by  section  232 
of  the  Trade  Expansion  Act  of  1962.  In 
addition,    the    Secretary    of    Energy 
would  be  required  to  encourage  the  in- 
creased    use     of     domestic     uranium 
through  the  modification  of  the  oper- 
ational policies  employed  in  the  Feder- 
al   uranium    enrichment    plants.    In 
doing  this  the  Secretary  would  not  be 
permitted  to  decrease  the  use  of  for- 
eign uranium. 

Before  explaining  the  amendment  in 
detail,  I  would  like  to  review  for  my 
colleagues  the  legislative  history  of 
the  issue  of  imported  uranium  and  the 
maintenance  of  a  viable  domestic  ura- 
nium industry.  The  provision  before 
us  is  not  the  first  time  the  Congress 
has  spoken  on  the  subject.  In  1964  the 
President  of  the  United  States  signed 
into  law  the  Private  Ownership  of 
Special  Nuclear  Materials  Act.  That 
act  amended  the  Atomic  Energy  Act  so 
as  to  provide  for  the  private  ownership 
of  special  nuclear  materials  within  the 
United  States  and  to  change  the  struc- 
ture of  the  Atomic  Energy  Act  in  a 
way  which  would  permit  a  civilian  nu- 
clear power  program.  As  a  part  of  that 
act  a  provision  to  the  Atomic  Energy 
Act  was  added  which  provided  that 
the  Secretary  of  Energy  offer  uranium 
enrichment  services  in  a  maimer  that 
would  protect  the  viability  of  the  do- 
mestic uranium  Industry.  As  a  conse- 
quence of  that  legislation,  the  Atomic 
Energy  Commission  placed  a  total  pro- 
hibition on  the  enrichment  of  foreign 
uranium  which  was  Intended  to  be 
used  in  domestic  nuclear  powerplants. 
The  Joint  Atomic  Energy  Committee 
said,  in  passing  this  legislation,  that 
this  measure  was  "in  the  national  in- 
terest since  the  Industry  is  closely  re- 
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lated  to  our  vital  defense  and  security 
Interests."  In  1974  the  Atomic  Energy 
Commission  decided  to  begin  a  phase- 
out  of  this  enrichment  restriction  be- 
ginning In  1977.  As  of  this  year,  the  re- 
striction stands  at  60  percent  and  is 
scheduled  to  rise  to  80  percent  in  1983. 
with  no  restriction  on  the  enrichment 
of  foreign  uranium  for  domestic  use 
after  1984.  Let  me  stress  for  my  col- 
leagues that  we  have  in  place  today,  at 
this  moment,  an  import  restriction.  It 
stands  at  60  percent  of  our  domestic 
use.  The  provision  that  is  before  us  in 
the  Nuclear  Regulatory  Commission 
authorization  is  not.  for  those  who 
take  offense  at  such  restrictions,  as 
drastic  as  that. 

Some  of  my  colleagues  might  ques- 
tion why  we  need  to  address  the  issue 
of  imports  when  the  Atomic  Energy 
Commission  determined  in   1973  that 
Imports  were  no  longer  a  threat  to  a 
viable  domestic  industry.  One  reason 
the    finding    of    the    Atomic    Energy 
Commission  can  be  called  into  ques- 
tion is  that  the  projected  demand  cal- 
culated by  the  Commission  turned  out 
to  be.  for  the  year  1980.  three  times 
loo  high.  As  a  consequence,  demand 
has  not  grown  as  rapidly  as  projected 
and  the  domestic  uranium  industry  is 
experiencing  extreme  economic  hard- 
ship. In  the  past  2  years  over  half  of 
the   domestic   miners   have   been    laid 
off.  exploration  ha.s  dropped  by  66  per- 
cent    and    the    number   of   operatmg 
mines  in  this  country  has  dropped  by 
over  63  percent.  I  do  not  stand  here 
today  arguing  that  these  measures  of 
the   health   of   the  domestic   industry 
are    being    affected    by    uranium    im- 
port.s.  What  I  would  suggest  to  my  col- 
leagues is  that,  in  the  absence  of  some 
signal  to  the  foreign  producers  of  ura- 
nium that  we  in  the  United  Stales  will 
maintain  a  viable  industry,  those  pro- 
ducers will  capture  our  markets  and 
discourage  future  development  of  the 
domestic  uranium  industry.  This  con- 
cern that  foreign  producers  are  rush- 
ing to  capture  our  domestic  market  is 
not  hypothetical.  In  the  first  6  months 
of  this  year,  well  over  50  percent  of 
the  long-term  contracts  awarded   for 
uranium  were  to  Canadian  producers 
alone.  A  recent  update  of  the  Depart- 
ment of  Energy's  "Uranium  Marketing 
Survey"    indicates    that    this    trend 
toward    increasing    imports    may    be 
more   real   than   the   Department   of 
Energy  is  willing  to  admit.  As  of  Janu- 
ary 1.  1982.  the  Department  reported 
that  approximately  24.800  short  tons 
of  uranium  would  be  Imported  to  this 
country   over   the   next   decade.   The 
July  1.  1982  update  of  that  survey  In- 
dicates that  that  figure  has  grown  to 
38.700  short  tons.  Similarly,   for  the 
decade  of  the  nineties,  the  previous 
figure  had  been  9.300  short  tons.  As  of 
July  1.  1982.  that  figure  had  grown  to 
18.200  short  tons.  The  Energy  Infor- 
mation Administration  has  projected 
that  such  aggressive  marketing  could 


lead  to  foreign  producers  holding  80 
percent  of  the  domestic  market  by  the 
late  eighties. 

Before  I  explain  the  import  provi- 
sion of  this  authorization  bill,  let  me 
stress  that  the  purpose  of  this  legisla- 
tion is  to  assure  Import  Independence 
for  our  domestic  nuclear  power  Indus- 
try. I  need  not  remind  my  colleagues 
of  the  soaring  price  of  electricity  re- 
sulting from  oil  import  dependence  In 
New  England.  It  might  be  necessary 
for  me  to  point  out  that  should  ths 
Nation  decide  sometime  In  the  future, 
after  a  domestic  production  capacity 
has  disappeared,  that  we  do  need  to 
have  production  capability,  it  could 
take  5  to  10  years  to  bring  on  line  suf- 
ficient production  capacity. 

Mr.  President,  the  Conference  Com- 
mittee compromise  provides  that  the 
President  report  to  the  Congress  on 
the  status  of  the  domestic  uranium 
mining  and  milling  industry.  This 
report  would  be  done  within  12 
months  of  enactment  of  this  provision. 
The  report  would  include  a  numt>er  of 
factors  to  be  considered  in  reviewing 
the  industry. 

First,  the  President  would  report  on 
the  projections  of  uranium  require- 
ments and  inventories  of  the  domestic 
utility  mdustry  for  the  future.  To  be 
meaningful,  these  projections  would 
need  to  be  done  over  at  least  a  10- year 
future  period. 

Second,  the  President  would  report 
on  the  present  and  future  projected 
uranium  production  by  the  domestic 
mining  and  milling  industry  and  again, 
this  projection  should  be  over  at  least 
a  10-year  period.  In  the  past,  the  De- 
partrnent  of  Energy  has  done  reviews 
on  the  projected  domestic  production 
in  their  document  entitled  Statistical 
Data  of  the  Uranium  Industry."  What 
has  been  lacking  in  that  report  is  a 
projection  of  future  production. 

Third,  the  President  would  report  on 
the  present  and  future  probable  pene- 
tration of  the  domestic  market  by  for- 
eign imports.  Such  calculation  would 
be  based  on  contracts  executed,  and  I 
mean  by  that  that  they  are  signed,  or 
executed  options. 

Fourth,  the  President  would  report 
on  the  size  of  domestic  and  foreign  re- 
serves, as  they  have  been  reported  in 
the  past  by  the  Department  of 
Energy,  using  a  number  of  different 
forward  cost  categories. 

Fifth,  the  President  would  report  on 
present  and  projected  uranium  explor- 
ation expenditures  and  plans.  In  the 
past,  those  plans  have  been  reported 
for  only  1  year  In  the  future.  This 
report  would  need  at  least  a  5-year  for- 
ward projection. 

Sixth,  the  report  would  include 
present  and  projected  employment 
and  capital  Investment  In  the  uranium 
mining  and  milling  Industry. 

Seventh,  the  report  would  have  an 
estimate  of  the  level  of  domestic  ura- 
nium production  necessary  to  insure 


the  viability  of  the  domestic  uranium 
industry. 

Eighth,  the  President  should  trans- 
late the  information  on  the  level  of 
production  necessary  to  maintain  a 
viable  domestic  industry  into  that  per- 
cent of  the  market  needed  to  maintain 
this  level  of  production  which  belongs 
to  the  domestic  industry. 

Ninth,  the  President  should  report 
on  the  price  effects  that  import  re- 
strictions might  have  over  what  might 
be  predicted  to  be  the  current  price 
projections. 

Tenth,  the  President  should  exam- 
ine the  effect  that  spent  fuel  reproc- 
essing might  have  on  the  domestic 
uranium  Industry  as  reprocessing  is 
likely  to  take  place  over  the  next  10 
years 

The  conference  committee  also  pro- 
vides that  the  Secretary  of  Energy 
monitor  and  report  on  the  viability  of 
the  domestic  uranium  industry  on  an 
annual  basis  from  now  until  1992.  In 
making  that  report  the  Secretary 
would  be  required  to  submit  a  determi- 
nation as  to  whether  or  not  the  do- 
mestic uranium  Industry  is  viable.  In 
the  event  that  the  Secretary  were  to 
find  that  the  domestic  industry  was 
not  viable,  existing  provisions  in  the 
Atomic  Energy  Act  would  provide  the 
Secretary  with  the  authority  to  help 
maintain  the  viability  of  the  industry. 
In  order  to  make  this  determination  of 
viability  the  Secretary  is  required  to 
promulgate  criteria  for  such  a  finding. 
Those  criteria  would  be  promulgated 
within  9  months  of  enactment  of  this 
provision  and  a  number  of  those  crite- 
ria are  specified  in  the  compromise 
provision. 

First,  the  Secretary  would  be  re- 
quired to  assess  whether  or  not  exe- 
cuted contracts  or  options  for  source 
material  or  special  nuclear  material 
will  result  In  37.5  percent  of  the  actual 
or  projected  domestic  uranium  re- 
quirements for  any  2-consecutive-year 
period  being  supplied  by  foreign 
source  material  or  foreign  special  nu- 
clear material.  The  term  domestic  ura- 
nium requirements  should  be  inter- 
preted as  the  uranium  necessary  to 
fuel  all  operating  domestic  nuclear 
powerplants  as  licensed  under  section- 
103  and  104b  of  the  Atomic  Energy 
Act.  In  projecting  future  imports  the 
Secretary  should  also  include  project- 
ed future  nuclear  powerplant  oper- 
ations and  the  demand  for  uranium 
which  would  result. 

Second,  the  criteria  would  include 
projections  of  uranium  requirements 
and  inventories  for  domestic  utilities 
for  a  10-year  period  forward  from  the 
year  In  which  the  annual  report  was 
being  prepared.  Again,  uranium  re- 
quirements refers  to  the  amount  of 
uranium  necessary  to  fuel  domestic 
nuclear  powerplants  licensed  under 
sections  103  and  104b  of  the  Atomic 
Energy  Act. 


Third,  the  Secretary  would  review 
the  present  and  probable  future  use 
by  the  domestic  market  of  foreign  im- 
ports, again  with  a  projected  future  of 
10  years  to  be  examined  from  the  date 
in  which  the  annual  assessment  was 
being  performed. 

Fourth,  the  Secretary  would  deter- 
mine whether  domestic  economic  re- 
serves can  supply  all  future  needs  for 
a  future  10-year  period  from  the  date 
of  the  assessment.  Economic  reserves 
have  been  measured  in  the  past  by  de- 
termining those  reserves  that  would  be 
economic  to  be  used  at  the  time  of  the 
projected  demand. 

Fifth,  the  Secretary  would  review 
present  and  projected  domestic  urani- 
um exploration  expenditures  and 
plans,  again  using  projections  similar 
to  those  made  by  the  Department  in 
the  past  but  projected  further  into  the 
future  than  the  Department's  past  es- 
timates. 

Sixth,  the  Secretary  would  review 
present  and  projected  employment 
and  capital  investment  in  the  uranium 
industry. 

Seventh,  the  Secretary  would  review 
the  level  of  domestic  uranium  produc- 
tion capacity  sufficient  to  meet  all 
projected  domestic  nuclear  power 
needs  for  a  10-year  forward  period. 
Again,  that  10-year  forward  period 
should  be  from  the  date  of  the  annual 
report. 

Eighth,  the  criteria  should  include  a 
projection  of  the  domestic  uranium 
production  and  price  levels  which 
would  result  under  different  levels  of 
imports.  The  Secretary  would  also 
have  the  authority  to  provide  such 
other  criteria  as  deemed  appropriate 
and  also  the  authority  to  gather  such 
information  as  is  necessary  to  carry 
out  the  monitoring  and  reporting  re- 
quirements required  by  the  provision. 

As  restatement  of  existing  law.  the 
Conference  Committee  compromise 
provides  that  the  Secretary  of  Energy 
may  determine,  at  any  time,  that  im- 
ports are  a  threat  or  substantial  cause 
of  serious  injury  to  the  domestic  in- 
dustry. In  that  event  the  U.S.  Trade 
Representative  would  request  the  U.S. 
International  Trade  Commission  to 
initiate  an  investigation  under  section 
201  of  the  Trade  Act  of  1974  (19  U.S.C. 
2251).  Under  the  Trade  Act,  if  the 
Commission  finds  that  statutory  crite- 
ria are  satisfied,  it  submits  a  report  to 
the  President  with  a  recommendation 
for  import  relief.  The  Commission  can 
recommend  an  increase  in  duty,  the 
imposition  of  an  import  restriction,  or 
certain  other  remedies.  The  President 
has  discretion  as  to  whether  to  impose 
relief,  or  to  impose  no  relief  at  all.  The 
conferees  did  not  intend  to  affect,  in 
any  way  the  manner  in  which  such 
sanctions  would  be  applied  to  future 
contracts  or  to  existing  contracts.  In 
other  words,  the  conferees  expect  that 
the  Commission  and  the  President 
would  treat  existing  and  future  con- 


tracts for  uranium  procurement  just 
as  they  would  treat  any  contracts  for 
imports,  either  existing  or  future, 
which  might  be  investigated  under  the 
International  Trade  Commission's  au- 
thority. 

The  conference  committee  compro- 
mise   further    provides    that   upon    a 
finding  that  executed  imports  or  exe- 
cuted options  for  source  material  or 
special    nuclear    material    of    foreign 
origin  have  reached  a  level  of  37.5  per- 
cent of  actual  or  projected  domestic 
uranium  requirements,  the  Secretary 
of  Energy  shall  revise  criteria  for  the 
operation  of  the  uranium  enrichment 
plants  so  as  to  encourage  the  use  of 
domestic  origin  uranium  in  domestic 
nuclear  powerplants.  The  Conference 
Committee    statement    of    managers 
provides  three  examples  of  the  kind  of 
modifications  envisioned  by  the  con- 
ferees.   To    the    extent    that    criteria 
modifications  result  in  the  greater  use 
of  uranium,  it  is  intended  that  that 
uranium  be  of  domestic  origin.  So.  for 
example,  if  the  Secretary  of  Energy 
were  to  modify  the  tails  assay  for  the 
operation  of  the  enrichment  plants  in 
such  a  way  as  to  increase  the  use  of 
uranium,   the   increased   uranium   re- 
quired would  be  of  domestic  origin. 
The  conferees  did  not  intend  that  the 
modifications  undertaken  by  the  Sec- 
retary in  any  affect  existing  contracts 
for  the  use,  possession,  or  enrichment 
of  foreign  source  material  or  foreign 
special  nuclear  material  in  utilization 
facilities  licensed,  or  required  to  be  li- 
censed under  section  103  or  104b  of 
the  Atomic  Energy  Act. 

Once  the  Secretary  of  Energy  has 
made  the  determination  that  present 
or  future  use  of  foreign  uranium  or 
foreign  source  material  or  special  nu- 
clear material  accounted  for  37.5  per- 
cent of  domestic  demand  in  any  2  con- 
secutive-year   period,    the    Secretary 
would  be  required  to  request  the  Sec- 
retary of  Commerce  to  initiate  an  in- 
vestigation under  section  232  of  the 
Trade    Expansion    Act    of    1962    (19 
U.S.C.  1862).  The  conferees  intended 
that  the  Secretary  make  this  determi- 
nation based  on  the  annual  assessment 
of  present  or  future  use  of  uranium 
from  foreign  sources.  Under  the  Trade 
Expansion  Act.  if  the  Secretary  con- 
cludes that  imports  threaten  the  na- 
tional   security,    the    President    can 
adjust  imports  to  remove  the  threat. 
However,  if  the  Secretary  concludes 
that  no  threat   to   national   security 
exists,    the   President   has   no   power 
under   the   Trade   Expansion   Act   to 
grant  import  relief.  The  Conference 
Committee  compromise  provides  that 
during  the  course  of  this  study,  or  2 
years,  whichever  is  shorter,  it  would 
be  unlawful  to  contract  for  imported 
uranium.  I  stress  that  this  moratorium 
on  contracting  extends  to  new  con- 
tracts only.  Any  foreign  source  materi- 
al or  special  nuclear  material  previous- 
ly contracted  for  would  not  be  affect- 


ed. The  intent  behind  this  provision  is 
that,  during  the  course  of  the  investi- 
gation into  whether  or  not  imports  are 
a  threat  to  national  security,  it  would 
not  be  appropriate  to  be  contracting 
for  more  foreign  uranium  which  might 
further  threaten  the  national  security. 
The  conferees  did  not  Intend  to  affect, 
in  any  way,  the  manner  in  which  such 
a  study  might  affect  future  or  existing 
contracts.  In  other  words,  the  confer- 
ees expect  that  the  recommendation 
of  the  Secretary  of  Commerce  and  the 
actions  of  the  President  would  treat 
existing  or  future  contracts  for  urani- 
um procurement  just  as  they  might 
for  any  other  commodity  being  im- 
ported to  the  United  States  which  the 
Secretary  found  to  be  a  threat  to  the 
national  security.  There  would  be  no 
grandfathering  of  existing  contracts 
from  sanctions  unless  the  Secretary  of 
Conunerce  so  recommended  and  the 
President  instituted. 

In  conducting  the  investigation 
under  section  232  of  the  Trade  Expan- 
sion Act.  the  conferees  intended  that 
the  Secretary  of  Commerce  take  into 
account  the  information  provided  by 
the  Secretary  of  Energy.  In  particular, 
the  Secretary  of  Commerce  should 
take  into  account  information  regard- 
ing projected  or  executed  contracts  or 
executed  options  for  foreign  source 
material  or  special  nuclear  material. 
This  prospective  examination  of  the 
potential  threat  to  our  national  securi- 
ty is  necessary  principally  because  of 
the  long  lead  time  involved  in  starting 
uranium  mining  suid  milling  oper- 
ations. 

The  provisions  provides  that  the 
Secretary  of  Commerce  could  not  initi- 
ate another  investigation  sooner  than 
3  years  following  the  completion  of 
any  investigation  by  the  Secretary  of 
Commerce  under  the  provision,  if  no 
recommendation  had  been  made  pur- 
suant to  such  study  for  trade  adjust- 
ments to  assist  or  protect  the  domestic 
uranium  industry.  If  the  Secretary  of 
Commerce  were  to  undertake  another 
investigation  as  triggered  by  the  37.5 
percent  level  of  imports,  restrictions 
on  contracting  under  the  provision 
would  not  take  effect  unless  the  Secre- 
tary of  Energy  had  determined  that 
new  information  relating  to  the  na- 
tional security  required  that  contract- 
ing be  suspended. 

Mr.  SCHMITT.  Mr.  President.  I 
compliment  my  colleagues  who  served 
on  the  conference  committee  on  their 
efforts.  Among  many  other  essential 
issues  addressed  in  this  bill,  two  issues 
are  of  particular  concern  to  me:  The 
uranium  import  issue  and  the  uranium 
mill  tailings  issue,  I  have  followed 
these  problems  closely  because  of  the 
large  impact  on  my  State  and  because 
of  my  background  as  a  geologist.  As 
you  will  recall,  last  year's  NRC  appro- 
priation bill  contained  my  amendment 
prohibiting  the  NRC  from  implement- 
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ing  the  uranium  mill  tailings  regula- 
tions. Finally,  today  before  the  Senate 
we  have  a  permanent  reform  that  I 
hope  will  solve  the  serious  problem  of 
inconsistent,  expensive  and  flawed 
uranium  mill  tailings  regulations.  The 
import  restriction  is  also  a  vital  con- 
cern to  those  of  us  familiar  with  U.S. 
strategic  mineral  requirements.  Our 
domestic  uranium  industry  is  in  a  criti- 
cal ]x>sition.  If  we  do  not  act  now  to 
preserve  our  domestic  production  ca- 
pability, we  will  simply  not  have  that 
capability  without  a  5-10  year  lead- 
time  warning.  We  need  a  viable  domes- 
tic uranium  industry. 

We  all  support  the  principle  that 
public  health  and  safety  must  be  pro- 
tected from  potential  hazards  of  urani- 
um mill  tailings.  The  conference 
agreement  seems  to  promote  this  goal, 
while  also  assuring  a  reasonable  regu- 
latory program  for  uranium  mill  tail- 
ings. Nonetheless.  I  believe  some  clari- 
fication is  in  order  on  certain  aspects 
of  the  agreement.  By  requiring  a  con- 
sideration of  environmental  and  eco- 
nomic costs,  is  my  understanding  cor- 
rect that  the  Senator  wants  the  regu- 
latory agencies  to  consider  more  than 
just  the  feasibility  of  their  standards 
and  regulations? 

Mr.  SIMPSON.  The  Senator's  under- 
standing is  correct.  The  direction  to 
consider  costs  requires  more  than  a 
perfunctory  determination  of  whether 
a  given  cost  can  l)e  borne  by  the  urani- 
um industry  or  a  particular  licensee. 
As  indicated  in  the  statement  of  man- 
agers, standards  and  requirements 
must  bear  a  reasonable  relationship  to 
the  expected  benefits;  that  is.  the 
costs  to  comply  should  be  commensu- 
rate with  the  risks.  This  is  not  to  say 
that  an  itemized  cost-benefit  optimiza- 
tion approach  is  required.  In  balancing 
costs  and  risks  to  assure  a  reasonable 
relationship  between  the  two.  judg- 
ment must  be  exercised  by  the  agen- 
cies. 

Mr.  SCHMITT.  In  the  statement  of 
managers.  I  read  the  following:  "The 
conferees  note  that  this  language  re- 
flects accurately   the  current   regula- 
tory approach  of  the  agenices."  Do  I 
correctly  understand  this  language  to 
affirm  as  being  sufficient  to  the  prior 
agency  consideration  of  costs  of  mill 
tailings  stabilization  and  reclamation? 
Mr.  SIMPSON.  The  statement  the 
Senator  referred  to  must  be  taken  in 
context  of  the  preceding  statement. 
Whether  or  not  costs  were  sufficiently 
considered  by   NRC  was  disputed   In 
litigation.  We  have  expressly  taken  a 
neutral  position  on  the  issues  raised  in 
the    litigation.    By    the    amendmenU 
agreed  to  by  the  conference,  the  basis 
for  consideration  of  costs  by  EPA  in 
promulgating   general    standards   and 
by  NRC  in  issuing  site  specific  regula- 
tions   Is    now    expressly    established. 
Both  of  these  agencies  must  establish 
that  cost  of  compliance  bears  a  reason- 
able relationship  to  expected  benefits. 


Mr.  SCHMITT.  I  thank  the  Senator 
for  his  clarification.  On  this  issue,  I 
have  but  one  further  question.  Should 
EPA  fail  to  timely  issue  its  final  active 
standards,  could  NRC  implement  iU 
existing  mill  licensing  requirements? 

Mr.  SIMPSON.  Only  if  the  NRC  de- 
termined after  appropriate  opportuni- 
ty for  comment  and  a  public  hearing 
that  those  regulations  are  reasonably 
related  to  the  costs  of  implementation. 
In  order  to  prevent  such  a  potential 
result,  the  conference  agreement  re- 
quires both  EPA  and  NRC  to  consider 
costs  and  be  certain  that  they  were 
reasonably  related  to  expected  bene- 
fits. 

Mr.  SCHMITT.  The  Senator's  state- 
ments are  reassuring.  In  view  of  those 
assurances.  I  am  pleased  to  support 
the  conference  agreement. 

Mr.  WALLOP.  Mr.  President.  I.  too. 
compliment  the  conferees.  A  great 
deal  of  effort  was  expended  on  resolu- 
tion of  the  differences  between  the 
Senate  and  House  bills.  The  result  ap- 
pears worthy  of  the  effort.  I  too.  how- 
ever, have  a  question  on  one  aspect  of 
the  bill.  I  feel  the  provision  that  sus- 
pends NRC's  regulations  seems  some- 
what complex.  Could  the  requirements 
of  that  provision  be  more  simply 
stated? 

Mr.    DOMENICI.    I    believe    I    can 
answer  that  question.  As  the  Senator 
will  recall,  the  Senate  bill  suspended 
NRC    regulations    in    full    until    that 
agency  conformed  to  final  EPA  stand- 
ards. The  intent  of  the  Senate  suspen- 
sion  was  to   restore   the  order  estab- 
lished in  the  1978  act  which  called  for 
EPA   general    standards    followed   by 
NRC   site   specific   regulations.   Some 
Members  of  the  House  felt  that  the 
Senate  suspension  was  broader  than 
was  needed  to  achieve  the  purpose.  On 
reflection.    1    had   to   agree   with    the 
House  Members.  Only  those  require- 
ments which  are  dependent  on  EPA's 
standards  should   be   suspended,   and 
then  only  when  reason  exists  to  estab- 
lish that  NRC's  requirements  will  be 
different  than  EPA's  final  standards 
and   where  licensees  are  required  to 
take  some  significant  action.  As  agreed 
to  by  the  conference,  a  full  suspension 
will  be  effective  until  January  1,  1983. 
After  that  date,  the  Commission  must 
determine  If  a  suspension  Is  appropri- 
ate considering  the  factors  I  have  Just 
stated. 

Mr.  WALLOP.  I  thank  the  Senator 
for  his  explanation.  It  Is  my  under- 
standing that  EPA  and  NRC  have 
stated  that  they  felt  compelled  by  the 
Mill  Tailings  Act  to  Impose  stringent 
requirements,  such  as  a  2-picocurie 
radon  emajiation  standard.  Irrespec- 
tive of  costs,  l)ecause  of  language  In 
the  preamble  to  the  1978  Mill  Tailings 
Act.  From  my  reading  of  the  applica- 
ble provision,  the  1978  act  directed  the 
agencies  to  take  "every  reasonable 
effort"  necessary  to  protect  public 
health.  Implicit  in  that  language  Is  a 


direction  to  exercise  reasonable  discre- 
tion. Have  the  amendment  dispelled 
the  misapprehension  of  the  agencies 
on  this  point? 

Mr.  SIMPSON.  I  say  to  my  fine  Wy- 
oming colleague  that  In,  my  best  esti- 
mate, they  have.  The  statement  of 
managers  clearly  states  that  it  Is  the 
agreement  of  the  conferees  that  EPA 
and  NRC.  in  promulgating  standards 
and  regulations,  should  exercise  their 
best  Independent  technical  judgments. 
The  agencies  should  determine  the 
risks  associated  will  mill  tailings  and 
the  significance  of  those  risks.  They 
should  also  examine  various  regula- 
tory approaches  to  deal  with  signifi- 
cant risks  that  are  identified.  Of 
course,  we  expect  the  approach  ulti- 
mately adopted  to  tje  reasonably  relat- 
ed to  the  risks  in  terms  of  costs.  In 
short.  Congress  has  not  directed  any 
specific  regulatory  program.  On  tech- 
nical issues  relating  to  the  regulation 
of  mill  tailings,  EPA  and  NRC  should 
both  exercise  reasonable  judgment  on 
the  appropriate  course  to  accomplish 
the  basic  purpose  of  the  act,  which  is 
to  protect  the  public  health  and  safety 
from  unreasonable  risks. 

Mr.  WALLOP.  I  thank  the  Senator 
for  his  clarification,  I,  too.  am  pleased 
to  support  the  conference  agreement. 

Mr.  DOMENICI.  The  last  paragraph 
of  section  6  of  the  conference  report 
refers  to  the  1980  NRC  Authorization 
Act.  Is  It  the  Senator's  understanding 
that  the  act.  Public  Law  96-295,  has 
expired? 

Mr.  SIMPSON.  That  Is  correct,  since 
its  authorized  funds  have  been  appro- 
priated and  spent. 

Mr.  DOMENICI.  The  same  para- 
graph expresses  the  conferees'  support 
of  a  continued  effort  by  the  NRC  to 
promulgate  demographic  requirements 
for  siting.  What  is  the  Intent  of  this? 
Mr.  SIMPSON.  The  Nuclear  Regula- 
tory Commission  intends  to  promul- 
gate a  nuclear  safety  goal  In  the  near 
future.  It  also  will  be  refining  and  up- 
dating radioactivity  source  terms  relat- 
ing to  nuclear  power  reactors.  Settling 
these  matters  will  enable  the  Commis- 
sion to  revise  its  existing  regulations 
and  Issue  new  regulations  for  the 
better  protection  of  the  public  health 
and  safety.  Demographic  consider- 
ations are  logical  and  necessary  con- 
siderations to  take  into  account  In  this 
process. 

Mr.  DOMENICI.  The  paragraph  also 
makes  reference  to  demographic  re- 
quirements for  siting  that  are  Inde- 
pendent of  facility  design.  What  is 
meaning  of  the  report  in  this  respect? 
Mr.  SIMPSON.  It  Is  expected  that. 
In  order  to  achieve  an  acceptable  level 
of  health  and  safety,  siting,  design  and 
emergency  planning  features  all  will 
be  used.  In  addition,  there  could  be 
health  and  safety  considerations  that 
go  beyond  and  therefore  could  be  re- 
ferred to  as  independent  of  design— for 


example,  some  kind  of  accident  that 
no  one  might  ever  anticipate  and 
therefore  engineer  safeguards  against. 
The  NRC  might  also  want  to  consider 
what,  if  any,  demographic  circum- 
stances it  would  be  worthwhile  to  take 
Into  account  In  relation  to  capabilities 
such  as  warning,  evacuation,  or  shel- 
tering In  order  to  enhance  public 
health  and  safety  vis-a-vis  such  un- 
known contingency.  However,  It  Is  ex- 
pected that  the  Commission  will  im- 
plement its  safety  goals  to  achieve 
overall  health  and  safety  primarily  by 
a  combination  of  design,  siting,  and 
planning  considered  together. 

Mr.  DOMENICI.  In  the  statement  of 
managers,  I  direct  attention  to  a  para- 
graph in  section  12,  the  so-called 
Sholly  provision,  wherein  It  Is  stated 
that  in  applying  the  authority  which 
that  provision  grants  the  NRC 
"should  be  especially  sensitive  to  the 
issue  posed  by  license  amendments 
that  have  Irreversible  consequences." 
Is  that  paragraph  in  general,  or  specif- 
ically, the  words  "irreversible  conse- 
quences." intended  to  impose  restric- 
tions on  the  Commission's  use  of  that 
authority  beyond  the  provisions  of  the 
statutory  language?  Can  the  Senator 
clarify  that,  please? 

Mr.  SIMPSON.  I  shall.  It  is  not  the 
intention  of  the  managers  that  the 
paragraph  in  general,  nor  the  words 
■irreversible    consequences."    provide 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  confemce  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OMNIBUS  VICTIMS  PROTECTION 
ACT  OF  1982 

Mr.  BAKER.  Mr.  P»resident.  a  mes- 
sage from  the  House  on  S.  2420  Is  here 
and  available  for  action.  May  I  inquire 
if  the  minority  leader  is  prepared  to 
consider  that  item? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  is  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2420. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate. 
(S.  2420).  entitled  "An  Act  to  protect  victims 
of  crimes."  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  "Com- 


prehensive Victim  and  Witness  Protection 
any  restriction  on  the  Commission's    and  Assistance  Act  of  1982". 
use  of  that  authority  beyond  the  stat-  victim  impact  statebjent 

utory  provision  In  section  189a.  Under  sec.  2.  Paragraph  (2)  of  rule  32(c;  of  the 
that  provision,  the  only  determination 
which  the  Commission  must  make  is 
that  its  action  does  not  involve  a  sig- 
nificant hazard.  In  that  context,  "irre- 
versibility" is  only  one  of  the  many 
considerations  which  we  would  expect 
the  Commission  to  consider.  It  is  the 
determination  of  hazard  which  is  im- 
portant, not  whether  the  action  Is  irre- 
versible. Clearly,  there  are  many  irre- 
versible actions  which  would  not  pose 
a  hazard.  Thus  where  the  Commission 
determines  that  no  significant  hazard 
is  involved,  no  further  consideration 
need  be  given  to  the  irreversibility  of 
that  action. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  the  clarification.  That  is  con- 
sistent with  my  readings  of  the  lan- 
guage. It  is  my  further  understanding 
that  the  provision  in  question  is  en- 
tended  to  reverse  the  holding  of  the 


Federal    Rules    of    Criminal    Procedure    is 
amended  to  read  as  follows: 

"(2)  Report.— The  presentence  report 
shall  contain— 

"(A)  any  prior  criminal  record  of  the  de- 
fendant: 

•(B)  a  statement  of  the  circumstances  of 
the  commission  of  the  offense  and  circum- 
stances affecting  the  defendant's  behavior; 

"(C)  information  concerning  any  harm 
done  to  or  loss  sufferea  by  any  victim  of  the 
offense;  and 

■•(D)  any  other  information  that  may  aid 
the  court  in  sentencing.". 
protection  of  victims  and  witnesses  from 
intimidation 

Sec.  3.  (a)  Chapter  73  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  sections: 
"5  1512.  Tampering  with  a  witness  or  an  in- 
formant 

••(a)  Whoever  knowingly  uses  physical 
force  or  threatens  another  person,  or  at- 
tempts to  do  so.  or  engages  in  misleading 


Court  of  Appeals  for  the  District  of    induct  toward  another  person,  with  Intent 


Columbia  in  the  case  of  Sholly  against 
NRC.  Thus,  under  this  provision  the 
NRC  would  be  permitted  to  issue  a  li- 
cense amendment  prior  to  a  public 
hearing  for  the  type  of  activity  which 
was  the  subject  of  that  proceeding,  as- 
simiing  the  Commission  first  deter- 
mines that  no  significant  hazard  is  In- 
volved. Is  that  correct? 

Mr.   SIMPSON.  Yes,  that  is  quite 
correct. 


to— 

••(1)  influence  the  testimony  of  any  person 
in  an  official  proceeding; 

"(2)  cause  or  induce  any  person  to— 

"(A)  withhold  testimony,  or  withhold  a 
record  dcxiument  or  other  object,  from  an 
official  proceeding; 

'•(B)  alter,  destroy,  mutilate,  or  conceal  an 
object  with  intent  to  impair  the  object's  in- 
tegrity or  availability  for  use  in  an  official 
proceeding; 

•'(C)  evade  legal  process  summoning  that 
person  to  appear  as  a  witness,  or  to  produce 


a  record,  document,  or  other  object,  in  an 
official  proceeding;  or 

•'(3)  hinder,  delay,  or  prevent  the  commu- 
nication, to  a  law  enforcement  officer  or 
judge  of  the  United  States,  of  information 
relating  to  the  commission  or  possible  com- 
mission of  a  Federal  offense  or  a  violation 
of  conditions  of  probation,  parole,  or  release 
pending  judicial  proceedings; 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  five  years,  or  both. 
•'(b)  In  a  prosecution  for  an  offense  under 
subsection  (a)(1)  of  this  section,  it  is  an  af- 
firmative defense,  as  to  which  the  defend- 
ant has  the  burden  of  persuasion  by  a  pre- 
ponderance of  the  evidence,  that  the  threat 
consisted  solely  of  lawful  conduct  and  that 
the  defendant's  sole  intention  was  to  compel 
or  induce  the  other  person  to  testify  truth- 
fully. 

"(c)  In  a  prosecution  for  an  offense  under 
this  section,  no  state  of  mind  need  l)e  proved 
with  respect  to  the  circumstance— 

"(1)  that  the  official  proceeding  before  a 
judge,  court,  magistrate,  grand  Jury,  or  gov- 
ernment agency  is  before  a  judge  or  court  of 
the  United  States,  a  United  SUtes  magis- 
trate, a  bankruptcy  judge,  a  Federal  grand 
jury,  or  a  Federal  Government  agency;  or 

"(2)  that  the  judge  is  a  judge  of  the 
United  SUtes  or  that  the  law  enforcement 
officer  is  an  officer  or  employee  of  the  Fed- 
eral Government  or  a  person  authorized  to 
act  for  or  on  behalf  of  the  Federal  Govern- 
ment or  serving  the  Federal  Government  as 
an  adviser  or  consultant. 
"1 1513.  Retaliating  against  a  witness  or  an 
informant 

"Whoever  knowingly  engages  in  any  con- 
duct and  thereby  intentionally  causes  bodily 
injury  to  another  person  or  damages  the 
tangible  property  of  another  person,  or 
threatens  to  do  so.  with  intent  to  punish 
any  person  for— 

"(1)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document,  or  other 
object  produced,  by  a  witness  in  an  official 
proceeding;  or 

"(2)  any  information  relating  to  the  com- 
mission possible  commission  of  a  Federal  of- 
fense or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer; 

or  attempts  to  do  so.  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
five  years,  or  both. 

"i  1514.  Civil  action  to  restrain  harassment 
of  a  victim  or  witness 

"(a)(1)  A  United  States  district  court, 
upon  application  of  the  attorney  for  the 
Government,  shall  issue  a  temporary  re- 
straining order  prohibiting  harassment  of  a 
victim  or  witness  in  a  Federal  criminal  case 
if  the  court  finds,  from  specific  facts  shown 
by  affidavit  or  by  verified  complaint,  that 
there  are  reasonable  grounds  to  t)elieve  that 
harassment  of  an  identified  victim  or  wit- 
ness in  a  Federal  criminal  case  exists  or  that 
such  order  is  necessary  to  prevent  and  re- 
strain an  offense  under  section  1512  of  this 
title,  other  than  an  offense  consisting  of 
misleading  conduct,  or  under  section  1513  of 
this  title. 

"(2)(A)  A  temporary  restraining  order 
may  be  issued  imder  this  section  without 
written  or  oral  notice  to  the  adverse  party 
in  a  civil  action  under  this  section,  or  such 
party's  attorney,  if  the  courts  find,  upon 
written  certification  of  facts  by  the  attorney 
for    the    Government,    that    such    notice 
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should  not  be  required  and  that  there  is  a 
reasonable  probability  that  the  Government 
will  prevail  on  the  mertu. 

iB)  A  temporary  restraining  order  Issued 
without  notice  under  this  section  shall  be 
endorsed  with  the  date  and  hour  of  Issuance 
and  t)e  filed  forthwith  in  the  office  of  the 
clerk  of  the  court  issuing  the  order 

(C>  A  temporary  restraining  order  issued 
under  this  section  shall  expire  at  such  time, 
not  to  exceed  10  days  from  issuance,  as  the 
court  directs,  the  court,  for  good  cause 
shown  before  expiration  of  such  order,  may 
extend  the  expiration  date  of  the  order  for 
up  to  10  days  or  for  such  longer  period 
agreed  lo  by  the  adverse  party. 

(D)  When  a  temporary  restraining  order 
Is  issued  without  notice,  the  motion  for  a 
protective  order  shall  be  set  down  for  hear 
Ing  at  the  earliest  possible  time  and  takes 
precedence  over  all  matters  except  older 
matters  of  the  same  character,  and  when 
such  motion  comes  on  for  hearing.  If  >he  at 
tomey  for  the  Government  does  not  pro 
ceed  with  the  application  for  a  protective 
order,  the  court  shall  dissolve  the  tempo 
rary  restraining  order 

(El  If  on  two  days  notice  to  the  attorney 
for  the  Government  or  on  such  shorter 
notice  as  the  court  may  prescribe,  the  ad- 
verse party  appears  and  moves  to  dissolve  or 
modify  the  temporary  restraining  order,  the 
court  shall  proceed  to  hear  and  determine 
such  motion  as  expeditiously  as  the  ends  of 
Justice  require. 

<P)  A  temporary  restraining  order  shall 
set  forth  the  reasons  for  the  Issuance  of 
such  order,  be  specific  In  terms,  and  de- 
scribe In  reasonable  detail  land  not  by  refer 
ence  to  the  complaint  or  other  document) 
the  act  or  acts  being  restrained 

•■(bid)  A  United  States  district  court, 
upon  motion  of  the  attorney  for  the  Gov 
ernment.  shall  issue  a  protective  order  pro 
hlbltlng  harassment  of  a  victim  or  witness 
In  a  Federal  criminal  case  if  the  court,  after 
a  hearing,  finds  by  a  preponderance  of  the 
evidence  that  harassment  of  an  identified 
victim  or  witness  In  a  Federal  criminal  case 
exists  or  that  such  order  Is  necessary  to  pre 
vent  and  restrain  an  offense  under  section 
1512  of  this  title,  other  than  an  offense  con 
sistlng  of  misleading  conduct,  or  under  sec 
tlon  1513  of  this  title 

(2)  At  the  hearing  referred  to  in  para 
graph  Ml  of  this  subsection,  any  adverse 
party  named  In  the  complaint  shall  have 
the  right  to  present  evidence  and  cross-ex- 
amine witnesses. 

(3)  A  protective  order  shall  set  forth  the 
reasons  for  the  issuance  of  such  order,  be 
specific  In  terms,  describe  In  reasonable 
detail  (and  not  by  reference  to  the  com- 
plaint or  other  document)  the  act  or  acte 
being  restrained. 

•(4)  The  court  shall  set  the  duration  of 
effect  of  the  protective  order  for  such 
period  as  the  court  determines  necessary  lo 
prevent  harassment  of  the  victim  or  witness 
but  in  no  case  for  a  period  In  excess  of  three 
years  from  the  date  of  such  orders  issuance 
The  attorney  for  the  Government  may.  at 
any  time  within  90  days  before  the  expira 
tlon  of  such  order,  apply  for  a  new  protec- 
tive order  under  this  section. 

•(c)  As  used  in  this  section- 

(1)  the  term  harassment'  means  a  course 
of   conduct    directed    at    a   specific    person 
that- 
••(A)  causes  substantial  emotional  distress 

in  such  person:  and 
••(B)  serves  no  legitimate  purpose: 
■•(2)  the  term  course  of  conduct'  means  a 
series  of  acU  over  a  period  of  time,  however 
short,  indicating  a  continuity  of  purpose. 


J  1515  Definitions  for  certain  provisions 
As  used  in  sections  1512  and  1513  of  this 
title  and  in  this  secllon- 

(1)  the  term  official  proceeding'  means— 

(A)  a  proceeding  before  a  Judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  Judge,  or  a  Federal 
grand  Jury; 

(B)  a  proceeding  before  the  Congress;  or 
(C>  a  proceeding  l>efore  a  Federal  Gov 

ernment  agency  which  is  authorized  by  law: 

(2)  the  term  physical  force'  means  physi- 
cal action  against  another,  and  Includes  con- 
finement. 

(3)  the      term       misleading      conduct 

means— 

(A)  knowingly  making  a  false  statement: 

(B)  Intentionally  omitting  information 
from  a  statement  and  thereby  intentionally 
causing  a  portion  of  such  statement  to  t>e 
misleading,  or  Intentionally  concealing  a 
material  fact,  and  thereby  Intentionally  ere 
atlng  a  false  impression  by  such  statement: 

••(C)  with  intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  writing 
or  recording  that  Is  false,  forged,  altered,  or 
otherwise  lacking  In  authenticity; 

(D)  with  Intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  sample, 
specimen,  map,  photograph,  boundary 
mark,  or  other  object  that  Is  misleading  in  a 
material  respect:  or 

(E)  knowingly  using  a  trick,  scheme,  or 
device  with  intent  to  mislead: 

•(4)  the  term  law  enforcement  officer' 
means  an  officer  or  employee  of  the  Federal 
Government,  or  a  person  authorized  to  act 
for  or  on  behalf  of  the  Federal  Government 
or  serving  the  Federal  Government  as  an 
adviser  or  consultant- 

(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosecution  of  an  offense:  or 

■(B)  serving  ais  a  probation  or  pretrial  ser- 
vices officer  under  this  title.  "; 

(5)  the  term  Intentional',  with  respect  to 
an  Individuals  conduct  or  the  results  of 
that  conduct,  means  that  engaging  in  such 
conduct  or  causing  such  result  Is  such  indi- 
vidual's conscious  objective; 

(8)  the  term  knowing',  with  respect  to  an 
individual's  conduct,  the  circumstances  sur- 
rounding that  conduct,  or  the  resuiu  of 
such  conduct  means  that  such  individual— 

(A)  Is  aware  such  Individual  Is  engaging 
In  such  conduct,  that  such  circumstance 
exists,  or  that  such  result  Is  substantially 
certain  to  occur:  or 

•(B)  has  a  firm  belief  that  such  clrcum 
stance  exists  or  that  such  result  Is  substan 
tially  certain  to  occur:  and 

(7)  the  term  bodily  injury'  means— 
(A)  a  cut,  abrasion,  bruise,  bum,  or  dis- 
figurement; 

"(B I  physical  pain: 

(C)  Illness; 

(D)  impairment  of  the  function  of  a 
bodily  member,  organ,  or  mental  faculty:  or 

(E)  any  other  Injury  to  the  body,  no 
matter  how  temporary.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  so  that  the  Item  relating  to  section 
1503  reads  as  follows: 
•1503.    Influencing   or    injuring   officer   or 

Juror  generally":  and 

(2)  by  adding  at  the  end  the  following: 
"1512    Tampering  with  a  witness  or  an  in- 
formant. 

•  1513.  Retaliating  against  a  witness  or  an 

Informant. 
•1514.  Civil  action  to  restrain  harassment  of 

a  victim  or  witness. 


1515.  Definitions  for  certain  provisior»s.". 

(c)  Section  1503  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  In  the  heading  of  such  section,  by 
striking  out  '.Juror  or  witness  "  and  insert 
ing  in  lieu  thereof  "or  Juror"; 

(2)  by  striking  out  witness'  the  first 
place  it  appears  after  "impede  any"  and  all 
that  follows  through  or  any  grand"  and  in- 
serting   grand"  in  lieu  thereof;  and 

(3)  by  striking  out  injures  any  party  or 
wltness"^  and  all  that  follows  through 
■matter  pending  therein,  or"". 

(d)  Section  1505  of  title  18  of  the  United 
States  Code  is  amended  by— 

( 1  >  striking  out  paragraphs  ( 1 )  and  (2): 

(2)  striking  out  such"  the  first  place  it 
appears  In  the  fourth  paragraph  and  Insert- 
ing in  lieu  thereof  "any  pending": 

(3)  striking  out  "such  "  the  second  place  it 
appears  In  the  fourth  paragraph  and  insert- 
ing In  lieu  thereof    any";  and 

(4)  striking  out  such  inquiry"  in  the 
fourth  paragraph  and  inserting  in  lieu 
thereof  "any  inquiry". 

(e)  Section  1510(a)  of  title  18  of  the 
United  Stater  Code  is  amended— 

( 1 )  by  striking  out  the  comma  immediate- 
ly following  bribery'  and  all  that  follows 
through    thereof  ": 

(2)  by  striking  out  the  semicolon  immedi- 
ately following  Investigator  '  the  first  place 
It    appears    and    all    that    follows    through 

Shall  be  fined"  and  inserting  'shall  be 
fined  "  In  lieu  thereof. 


RESTITUTION 

Sec.  4.  (a)  Chapter  227  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following; 
•5  3579.  Nature  of  sentence  of  restitution 

••(a)(1)  The  court,  when  sentencing  a  de 
fendant  convicted  of  an  offense  under  this 
title  or  under  subsection  (i).  ij),  (h),  or  (n) 
of  section  902  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1472).  may  order.  In  addition 
to  or  in  lieu  of  any  other  penalty  authorized 
by  law,  that  the  defendant  make  restitution 
to  any  victim  of  the  offense  for  which  the 
defendant  is  sentenced. 

•  (2)  If  the  court  does  not  order  restitution 
under  this  section,  the  court  shall  slate  on 
the  record  the  reasons  therefor. 

■•(b)  The  order  may  require  thai  such  de- 
fendant— 

••(1)  in  the  case  of  an  offense  resulting  In 
damage  to  or  loss  or  destruction  of  property 
of  a  victim  of  the  offense— 

••(A)  return  the  property  to  the  rightful 
owner  of  the  properly  or  someone  designat- 
ed by  the  rightful  owner;  or 

■(B)  if  return  of  the  property  under  sub- 
paragraph (A)  is  Impossible  or  impractical, 
pay  an  amount  equal  to  the  greater  of  the 
value  of  the  property  on  the  dale  of  the 
damage,  loss,  or  destniclion,  or  the  value  of 
the  properly  on  the  dale  of  sentencing,  less 
the  value  (as  of  the  dale  the  properly  Is  re- 
turned) of  any  part  of  the  property  re- 
lumed under  subparagraph  (A)  of  this  para- 
graph: 

••(2)  where  an  offense  results  in  bodily 
injury  lo  a  victim- 

"(A)  pay  necessary  exptenses  of  medical 
and  related  professional  services  and  devices 
relating  to  physical  or  psychiatric  care,  in- 
cluding norunedical  care  and  treatment  ren- 
dered In  accordance  with  a  method  of  heal- 
ing recognized  by  the  law  of  the  place  of 
treatment: 

••(B>  pay  expenses  necessarily  incurred  for 
physical  and  occupational  therapy  and  re- 
habiliution:  and 


•(C)  reimburse  the  victim  for  income  lost 
by  such  victim  as  a  result  of  such  offense: 

"(3)  where  an  offense  resulting  In  bodily 
injury  also  results  in  the  deallh  of  a  victim, 
pay  necessary  funeral  expenses:  and 

••(4)  in  any  instance,  where  the  victim  (or 
if  the  victim  is  deceased,  the  victim's  estate) 
consents,  make  restitution  in  services  in  lieu 
of  money. 

"(c)  The  court  shall  not  impose  an  order 
of  restitution  under  this  section  if  such  im- 
position will  unduly  complicate  or  prolong 
the  sentencing  process. 

••(d)(1)  The  court  shall  not  impose  restitu- 
tion with  respect  to  a  loss  for  which  the 
victim  has  received  or  is  lo  receive  compen- 
sation, except  that  if  such  compensation  is 
received  from  an  insurer  against  such  loss, 
tile  court  may  order  restitution  to  such  in- 
surer lo  the  extent  of  such  compensation. 
An  order  of  restitution  shall  require  that  all 
reslllullon  lo  victims  under  such  order  be 
made  before  any  restitution  to  any  insurer 
under  such  order  is  made. 

■(2)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amouni  later  recovered  as  compensato- 
ry damages  by  such  victim  in— 

(A)  any  Federal  civil  proceeding:  and 

(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  that  State. 

•(e)(1)  The  court  may  require  that  such 
defendant  make  restitution  under  this  sec- 
tion within  a  specified  period  or  in  specified 
installments. 

••(2)  The  end  of  such  period  or  the  last 
such  installment  shall  not  be  later  than— 

(A)  the  end  of  the  period  of  probation,  if 
probation  is  ordered: 

•(B)  five  years  after  the  end  of  the  term 
of  imprisonment  imposed,  if  the  court  does 
not  order  probation;  and 

■iC)  five  years  after  the  dale  of  sentenc- 
ing in  any  other  case. 

•(3)  If  not  otherwise  provided  by  the 
court  under  this  subsection,  restitution  shall 
be  made  immediately. 

•■(f)  If  such  defendant  is  paroled  under 
this  title,  compliance  by  such  defendant 
with  any  order  of  restitution  under  this  sec- 
tion shall  be  a  condition  of  such  parole.  The 
Parole  Commission  may  revoke  such  de- 
fendant's parole  if  such  defendant  fails  lo 
comply  with  such  order.  In  determining 
whether  lo  revoke  such  defendant's  parole 
because  of  such  a  failure,  the  Parole  Com- 
mission shall  consider  such  defendant's  em- 
ployment status  and  financial  resources,  the 
financial  needs  of  such  defendant  and  the 
dependents  of  such  defendant,  such  defend- 
ant's reason  for  noncompliance,  and  such 
other  factors  as  the  Parole  Commission 
deems  appropriate. 

"(g)  An  order  of  restitution  may  be  en- 
forced by  the  United  States  or  a  victim 
named  in  the  order  to  receive  the  restitu- 
tion in  the  same  manner  as  a  judgment  in  a 
civil  action. 

"S3580.  Procedure  for  issuing  order  of  resti- 
tution 

•'(a)  The  court,  in  determining  whether  to 
order  restitution  under  section  3579  of  this 
title  and  the  amount  of  such  restitution, 
shall  consider  the  amount  of  the  loss  sus- 
tained by  any  victim  as  a  result  of  the  of- 
fense, the  financial  resources  of  the  defend- 
ant, the  financial  needs  of  the  defendant 
and  the  defendant's  dependents,  and  such 
other  factors  as  the  court  deems  appropri- 
ate. 

•(b)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  factors  set  forth  in  subsec- 
tion (a)  of  this  section.  The  probation  serv- 


ice of  the  court  shall  include  the  informa- 
tion collected  in  the  report  of  presentence 
investigation  or  in  a  separate  report,  as  the 
court  directs. 

"(c)  The  court  shall  disclose  to  both  the 
defendant  and  the  attorney  for  the  Govem- 
ment  all  portions  of  the  presentence  or 
other  report  pertaining  to  the  matters  de- 
scribed in  subsection  (a)  of  this  section. 

"(d)  Any  dispute  as  to  the  proper  amount 
or  type  of  restitution  shall  be  resolved  by 
the  court  by  the  preponderance  of  the  evi- 
dence. The  burden  of  demonstrating  the 
amount  of  the  Ibss  sustained  by  a  victim  as 
a  result  of  the  offense  shall  be  on  the  attor- 
ney for  the  Government.  The  burden  of 
demonstrating  the  financial  resources  of  the 
defendant  and  the  financial  needs  of  the  de- 
fendant and  such  defendant's  dependents 
shall  be  on  the  defendant.  The  burden  of 
demonstrating  such  other  matters  as  the 
court  deems  appropriate  shall  be  upon  the 
party  designated  by  the  court  as  justice  re- 
quires.". 

"(b)  The  table  of  sections  at  the  beginning 
of  chapter  227  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  items: 

•3579.  Nature  of  sentence  of  restitution. 

"3580.  Procedure  for  issuing  order  of  restitu- 
tion.". 

FEDERAL  GUIDEUNES  FOR  FAIR  TREATMENT  OF 
CRIME  VICTIMS  AND  WITNESSES  IN  THE 
CRIMINAL  JUSTICE  SYSTEM 

Sec.  5.  (a)  Within  two  hundred  and  seven- 
ty days  after  the  date  of  the  enactment  of 
this  Act.  the  Attorney  General  shall  pre- 
scribe and  implement  guidelines  for  the  fair 
treatment  of  crime  victims  and  witnesses  in 
criminal  cases.  In  preparing  the  guidelines 
the  Attorney  General  shall  consider  the  fol- 
lowing objectives: 

(DA  victim  of  crime  should  routinely  re- 
ceive emergency  social  and  medical  services 
as  soon  as  possible  and  information  on— 

(A)  the  availability  to  the  victim  of  any 
crime  victim  compensation  and  of  communi- 
ty-based victim-treatment  programs; 

(B)  the  crime  victim's  role  in  the  criminal 
justice  process:  and 

(C)  stages  in  the  criminal  justice  process 
of  significance  to  a  crime  victim,  and  the 
manner  in  which  information  about  such 
stages  can  be  obtained. 

(2)  A  victim  or  witness  should  routinely 
receive  information  on  steps  that  law  en- 
forcement officers  and  attorneys  for  the 
Government  can  take  to  protect  victims  and 
witnesses  from  intimidation. 

(3)  A  victim  or  witness  should  receive 
timely  advance  notice  of  all  proceedings 
such  victim  or  witness  must  attend. 

(4)  A  victim  of,  or  witness  to,  a  serious 
crime  should  be  able  to  request  advance  no- 
tification of — 

(A)  the  arrest  of  an  accused,  if  such  notifi- 
cation is  feasible; 

(B)  the  Initial  appearance  of  an  accused 
before  a  Judicial  officer; 

(C)  the  Initial  bond  decision  relating  to 
the  accused;  and 

(D)  proceedings  In  the  prosecution  of  the 
accused  (Including  entry  of  a  plea  of  guilty, 
trial,  sentencing,  and.  where  a  term  of  im- 
prisonment is  imposed,  the  release  of  the  ac- 
cused from  such  imprisonment). 

(5)  The  victim  of  a  serious  crime,  or  in  the 
case  of  a  minor  child  or  a  homicide,  the  vic- 
tim's family,  should  be  consulted  by  the  at- 
torney for  the  Government  in  order  to 
obUin  such  victim's  or  such  family's  views 
about  the  disposition  of  any  Federal  crimi- 
nal case  brought  as  a  result  of  such  crime, 
including  such  victim's  or  famUy's  views 
about— 


(A)  dismissal; 

(B)  release  of  the  accused  pending  judicial 
proceedings: 

(C)  plea  negotiations:  and 

(D)  pretrial  diversion  program. 

(6)  Victims  and  witnesses  should  be  pro- 
vided with  a  secure  waiting  area  during 
court  proceedings. 

(7)  Property  held  for  evidentiary  purposes 
should  promptly  be  returned  to  the  owner 
of  such  property  unless  there  is  a  compel- 
ling law  enforcement  reason  for  retaining 
such  property. 

(8)  A  victim  or  witness  who  so  requests 
should  be  assisted  by  law  enforcement  agen- 
cies and  attorneys  for  the  Goverrunent  in 
informing  employers  that  the  need  for 
victim  and  witn<  ss  cooperation  In  the  pros- 
ecution of  the  case  may  necessitate  absence 
of  that  victiir.  or  witness  from  work.  A 
victim  or  witness  who,  as  a  direct  result  of  a 
crime  or  of  c(X)peration  with  law  enforce- 
ment agencies  or  attorneys  for  the  Govern- 
ment, is  subjected  to  serious  financial 
strain,  should  be  assisted  by  such  agencies 
and  attorneys  in  explaining  to  creditors  the 
reason  for  such  serious  financial  strain. 

(9)  "Victim  assistance  education  and  train- 
ing should  be  offered  to  persons  taking 
courses  at  Federal  law  enforcement  training 
facilities  and  attorneys  for  the  Government 
so  that  victims  may  be  promptly,  properly, 
and  completely  assisted. 

(10)  Any  other  important  means  of  assist- 
ing victims  and  witnesses  that  the  prescrib- 
ing official  deems  appropriate. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  creating  a  cause  of  action  against 
the  United  Stales. 

PROFIT  BY  A  CRIMINAL  FROM  PUBLICITY 
RELATING  TO  CRIMINAL  CONDUCT 

Sec.  6.  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  the  de- 
sirability of  legislation  necessary  to  assure 
thai  no  Federal  felon  derives  any  profit 
from  the  sale  of  the  recollections,  thoughts, 
and  feelings  of  such  felon  with  regard  to  the 
offense  committed  by  such  felon  until  any 
victim  of  such  offense  receives  restitution. 

BAIL 

Sec.  7.  Section  3146(a)  of  chapter  207  of 
title  18,  United  States  Code,  is  amended  in 
the  matter  preceding  paragraph  (1)— 

(1)  by  inserting  after  'judicial  officer." 
the  second  place  it  appears  the  following: 

"subject  to  the  condition  that  such  person 
not  commit  an  offense  under  section  1503, 
1512,  or  1513  of  this  title, ":  and 

(2)  by  inserting  after  "impose"  the  follow- 
ing; "a  condition  of  release  that  such  person 
not  commit  an  offense  under  section  1503. 
1512,  or  1513  of  this  title  and  impose". 


eftective  date 

Sec.  8.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)(1)  The  amendment  made  by  section  2 
of  this  Act  shall  apply  to  presentence  re- 
ports ordered  to  be  made  on  or  after  March 
1.  1983. 

(2)  The  amendments  made  by  section  4  of 
this  Act  shall  apply  with  respect  to  offenses 
occurring  on  or  after  January  1.  1983. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  additional  protections  and  assist- 
ance to  victims  and  witnesses  in  Federal 
cases.". 
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UP  AMENDMENT  NO.   1376 

(Purpose:  To  resolve  certain  differences 
between  S.  2420  and  H.R.  7191 ) 

Mr.  THURMOND.  Mr.  President,  we 
had  debate  on  this  bill  earlier  in  the 
day  It  seems  there  were  some  ques- 
tion as  to  whether  it  had  been  cleared. 
It  had  been  cleared,  but  it  seems  that 
both  sides  were  not  certain  about  it. 
At  any  rate,  since  the  bill  is  cleared 
and  now  before  us,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprinted  amend- 
ment numbered  1376. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

strike  out   all   after  the  enacting  clause 
and  insert  in  Ueu  thereof  the  following; 
That  this  Act  may  be  cited  as  the    Victim 
and  Witness  Protection  Act  of  1982" 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that: 

(1)  Without  the  cooperation  of  victims 
and  witnesses,  the  criminal  Justice  system 
would  cease  to  function;  yet  with  few  excep- 
tions these  individuals  are  either  ignored  by 
the  criminal  justice  system  or  simply  used 
as  tools  to  Identify  and  punish  offenders 

(2)  All  too  often  the  victim  of  a  serious 
crime  is  forced  to  suffer  physical,  psycho 
logical,  or  financial  hardship  first  as  a  result 
of  the  criminal  act  and  then  as  a  result  of 
contact  with  a  criminal  justice  system  unre- 
sponsive to  the  real  needs  of  such  \ictim. 

(3)  Although  the  majority  of  serious 
crimes  falls  under  the  Jurisdiction  of  State 
and  local  law  enforcement  agencies,  the 
Federal  Government,  and  in  particular  the 
Attorney  General,  has  an  important  leader- 
ship role  to  asume  in  ensuring  that  victims 
of  crime,  whether  at  the  Federal.  State,  or 
l<x:al  level,  are  given  proper  treatment  by 
agencies  administering  the  criminal  Justice 
system. 

(4)  Under  current  law.  law  enforcement 
agencies  must  have  c<x)peration  from  a 
victim  of  crime  and  yet  neither  the  agencies 
nor  the  legal  system  can  offer  adequate  pro 
tection  or  assistance  when  the  victim,  as  a 
result  of  such  cooperation.  Is  threatened  or 
intimidated. 

(5)  While  the  defendant  is  provided  with 
counsel  who  can  explain  both  the  criminal 
justice  process  and  the  rights  of  the  defend- 
ant, the  victim  or  witness  has  no  counter- 
part and  is  usually  not  even  notified  when 
the  defendant  is  released  on  ball,  the  case  is 
dismissed,  a  plea  to  a  lesser  charge  is  accept 
ed,  or  a  court  dale  is  changed. 

(6)  the  victim  and  witness  who  cooperate 
with  the  prosecutor  often  find  that  the 
transportation,  parking  facilities,  and  child 
care  services  at  the  court  are  unsatisfactory 
and  they  must  often  share  the  pretrial  wait- 
ing room  with  the  defendant  or  his  family 
and  friends. 

(7)  The  victim  may  lose  valuable  property 
to  a  criminal  only  to  lose  it  again  for  long 


periods  of  time  to  Federal  law  enforcement 
officials,  until  the  trial  and  sometimes  the 
appeals  are  over;  many  times  that  property 
is  damaged  or  lost,  which  is  particularly 
stressful  for  the  elderly  or  poor. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  Act  are  — 

(1)  to  enhance  and  protect  the  necessary 
role  of  crime  victims  and  witnesses  in  the 
criminal  justice  process; 

(2)  to  ensure  that  the  Federal  Govern- 
ment does  all  that  is  possible  within  limits 
of  available  re.sources  to  assist  victims  and 
witnesses  of  crime  without  infringing  on  the 
constitutional  rights  of  the  defendant;  and 

(3)  to  provide  a  model  of  legislation  for 
State  and  local  governments. 

VICTIM  IMPACT  STATEMENT 

Sec  3.  Paragraph  (2)  of  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure  is 
amended  to  read  as  follows: 

(2 1  Report. -The  presentence  report 
shall  contain - 

■■(A)  any  prior  criminal  record  of  the  de- 
fendant; 

(B)  a  statement  of  the  circumstances  of 
the  commi-ssion  of  the  offense  and  circum- 
stances affecting  the  defendant' s  behavior; 

(C)  information  concerning  any  harm,  in- 
cluding financial,  social,  psychological,  and 
physical  harm,  done  to  or  loss  suffered  by 
any  victim  of  the  offense;  and 

(D)  any  other  Information  that  may  aid 
the  court  In  sentencing,  including  the  resti- 
tution needs  of  any  victim  of  the  offense.". 

PROTECTION  or  VICTIMS  AND  WITNESSES  FROM 
INTIMIDATION 

Sec.  4.  (a)  Chapter  73  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  sections: 
5  1512.  Tampering  with  a  witness,  victim, 
or  an  informant 
(a)  Whoever  knowingly  uses  intimidation 
or    physical    force,    or    threatens    another 
person,  or  attempts  to  do  so.  or  engages  in 
misleading  conduct  towards  another  person, 
with  Intent  to— 

■(  1 )  influence  the  testimony  of  any  person 
in  an  official  proceeding; 

•(2)  cause  or  induce  any  person  to— 
(A)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding; 

•(B)  alter,  destroy,  mutilate,  or  conceal  an 
object  with  intent  to  impair  the  object's  In- 
tegrity or  availability  for  use  In  an  official 
proceeding; 

"(C)  evade  legal  prt>cess  summoning  that 
person  to  appear  as  a  witness,  or  to  produce 
a  record,  document,  or  other  object,  in  an 
official  proceeding;  or 

■(D)  be  absent  from  an  official  proceeding 
to  which  such  person  has  been  summoned 
by  legal  process;  or 

(3)  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  or 
Judge  of  the  United  States  of  information 
relating  to  the  commission  or  possible  com- 
mission of  a  Federal  offense  or  a  violation 
of  conditions  of  probation,  parole,  or  release 
pending  judicial  proceedings; 
shall  be  fined  not  more  than  $250,000  or  Im- 
prisoned not  more  than  ten  yjars.  or  both. 
"(b)  Whoever  intentionally  harasses  an- 
other person  and  thereby  hinders,  delays, 
prevents,  or  dissuades  any  person  from— 

"(1)  attending  or  testifying  in  an  official 
proceeding; 

"(2)  reporting  to  a  law  enforcement  offi- 
cer or  judge  of  the  United  States  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 


tion, parole,  or  release  pending  Judicial  pro- 
ceedings; 

(3)  arresting  or  seeking  the  arrest  of  an- 
other person  in  connection  with  a  Federal 
offense;  or 

"(4)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  sought  or  instituted,  or  assisting  in 
such  prosecution  or  proceeding; 
or  attempts  to  do  so.  shall  be  fined  not  more 
than  $25,000  or  imprisoned  not  more  than 
one  year,  or  both. 

"(c)  In  a  prosecution  for  an  offense  under 
this  section,  it  Is  an  affirmative  defense,  as 
to  which  the  defendant  has  the  burden  of 
proof  by  a  preponderance  of  the  evidence, 
that  the  conduct  consisted  solely  of  lawful 
conduct  and  that  the  defendants  sole  inten- 
tion was  to  encourage,  induce,  or  cause  the 
other  person  to  testify  truthfully. 
"(d)  For  the  purposes  of  this  section— 
"(1)  an  official  proceeding  need  not  be 
pending  or  about  to  be  instituted  at  the 
time  of  the  offense;  and 

(2)  the  testimony,  or  the  record,  docu- 
ment, or  other  object  need  not  be  admissible 
In  evidence  or  free  of  a  claim  of  privilege. 

•(e)  In  a  prosecution  for  an  offense  under 
this  section,  no  state  of  mind  need  be  proved 
with  respect  to  the  circumstance— 

■•(1)  that  the  official  proceeding  before  a 
judge,  court,  magistrate,  grand  jury,  or  gov- 
ernment agency  is  before  a  judge  or  court  of 
the  United  States,  a  United  SUtes  magis- 
trate, a  bankruptcy  judge,  a  Federal  grand 
jury,  or  a  Federal  Government  agency;  or 

••(2)  that  the  Judge  is  a  Judge  of  the 
United  States  or  that  the  law  enforcement 
officer  is  an  officer  or  employee  of  the  Fed- 
eral Government  or  a  person  authorized  to 
act  for  or  on  behalf  of  the  Federal  Govern- 
ment or  serving  the  Federal  Government  as 
an  adviser  or  consultant. 

•  If)  There  is  extraterritorial  Federal  juris- 
diction over  an  offense  under  this  section. 
5  1513.     Retaliating     against     a     witness, 
victim,  or  an  informant 
••(a)  Whoever  knowingly  engages  In  any 
conduct  and  thereby  causes  bodily  Injury  to 
another   person   or   damages   the   tangible 
property  of  another  person,  or  threatens  to 
do  so,  with  intent  to  retaliate  against  any 
person  for— 

••(1)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other 
object  produced  by  a  witness  in  an  official 
proceeding:  or 

••(2)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  Judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer: 

or  attempts  to  do  so.  shall  be  fined  not  more 
than  $250,000  or  Imprisoned  not  more  than 
ten  years,  or  both. 

"(b)  There  Is  extraterritorial  Federal  ju- 
risdiction over  an  offense  under  this  section. 
\  1514.  Civil  action  to  restrain  harassment 
of  a  victim  or  witness 

••(a)(1)  A  United  States  district  court, 
upon  application  of  the  attorney  for  the 
Government,  shall  issue  a  temporary  re- 
straining order  prohibiting  harassment  of  a 
victim  or  witness  In  a  Federal  criminal  case 
If  the  court  finds,  from  specific  facts  shown 
by  affidavit  or  by  verified  complaint,  that 
there  are  reasonable  grounds  to  believe  that 
harassment  of  an  identified  victim  or  wit- 
ness in  a  Federal  criminal  case  exists  or  that 
such  order  is  necessary  to  prevent  and  re- 


strain an  offense  under  section  1512  of  this 
title,  other  than  an  offense  consisting  of 
misleading  conduct,  or  under  section  1513  of 
this  title. 

••(2)(A)  A  temporary  restraining  order 
may  be  issued  under  this  section  without 
written  or  oral  notice  to  the  adverse  party 
or  such  party's  attorney  in  a  civil  action 
under  this  section  If  the  court  finds,  upon 
written  certification  of  facts  by  the  attorney 
for  the  Government,  that  such  notice 
should  not  be  required  and  that  there  is  a 
reasonable  probability  that  the  Govenment 
will  prevail  on  the  merits. 

'•(B)  A  temporary  restraining  order  issued 
without  notice  under  this  section  shall  be 
endorsed  with  the  date  and  hour  of  issuance 
and  be  filed  forthwith  In  the  office  of  the 
clerk  of  the  court  issuing  the  order. 

•(C)  A  temporary  restraining  order  issued 
under  this  section  shall  expire  at  such  time, 
not  to  exceed  10  days  from  issuance,  as  the 
court  directs;  the  court,  for  good  cause 
shown  before  expiration  of  such  order,  may 
extend  the  expiration  date  of  the  order  for 
up  to  10  days  or  for  such  longer  i>eriod 
agreed  to  by  the  adverse  party. 

•'(D)  When  a  temporary  restraining  order 
is  issued  without  notice,  the  motion  for  a 
protective  order  shall  be  set  down  for  hear- 
ing at  the  earliest  possible  time  and  takes 
precedence  over  all  matters  except  older 
matters  of  the  same  character,  and  when 
such  motion  comes  on  for  hearing,  if  the  at- 
torney for  the  Government  does  not  pro- 
ceed with  the  application  for  a  protective 
order,  the  court  shall  dissolve  the  tempo- 
rary restraining  order. 

•'(E)  If  on  two  days  notice  to  the  attorney 
for  the  Government  or  on  such  shorter 
notice  as  the  court  may  prescribe,  the  ad- 
verse party  appears  and  moves  to  dissolve  or 
modify  the  temporary  restraining  order,  the 
court  shall  proceed  to  hear  and  determine 
such  motion  as  expeditiously  as  the  ends  of 
justice  require. 

"(F)  A  temporary  restraining  order  shall 
set  forth  the  reasons  for  the  issuance  of 
such  order,  be  specific  in  terms,  and  de- 
scribe in  reasonable  deUll  (and  not  by  refer- 
ence to  the  complaint  or  other  document) 
the  act  or  acts  being  restrained. 

••(b)(1)  A  United  States  district  court, 
upon  motion  of  the  attorney  for  the  Gov- 
ernment, shall  issue  a  protective  order  pro- 
hibiting harassment  of  a  victim  or  witness 
in  a  Federal  criminal  case  if  the  court,  after 
a  hearing,  finds  by  a  preponderance  of  the 
evidence  that  harassment  of  an  identified 
victim  or  witness  in  a  Federal  criminal  case 
exists  or  that  such  order  is  necessary  to  pre- 
vent and  restrain  an  offense  under  section 
1512  of  this  title,  other  than  an  offense  con- 
sisting of  misleading  conduct,  or  under  sec- 
tion 1513  of  this  title. 

•(2)  At  the  hearing  referred  to  in  para- 
graph (1)  of  this  subsection,  any  adverse 
party  named  in  the  complaint  shall  have 
the  right  to  present  evidence  and  cross-ex- 
amine witnesses.  .      ^    ^ 

••(3)  A  protective  order  shall  set  forth  the 
reasons  for  the  issuance  of  such  order,  be 
specific  in  terms,  describe  in  reasonable 
deUil  (and  not  be  reference  to  the  com- 
plaint or  other  document)  the  act  or  acts 
being  restrained. 

"(4)  The  court  shall  set  the  duration  of 
effect  of  the  protective  order  such  period  as 
the  court  determines  necessary  to  prevent 
harassment  of  the  victim  or  witness  but  in 
no  case  for  a  period  in  excess  of  three  years 
from  the  date  of  such  order's  issuance.  The 
attorney  for  the  Government  may,  at  any 
time  within  90  days  before  the  expiration  of 


such  order,  apply  for  a  new  protective  order 
under  this  section. 
■'(c)  As  used  in  this  section— 
"(1)  the  term  harassment'  means  a  course 
of  conduct   directed   at   a  specific   person 
that— 

"(A)  causes  substantial  emotional  distress 
in  such  F>erson;  and 

'(B)  serves  no  legitimate  purpose;  and 

"(2)  the  term  'course  of  conduct'  means  a 
series  of  acts  over  a  period  of  time,  however 
short.  Indicating  a  continuity  of  purpose. 
"}  1515.  Definitions  for  certain  provisions 

"As  used  in  sections  1512  and  1513  of  this 
title  and  in  this  section— 
"(1)  the  term  official  proceeding'  means— 
"(A)  a  proceeding  before  a  Judge  or  court 
of  the  United  SUtes,  a  United  SUtes  magis- 
trate,  a   bankruptcy   judge,   or   a   Federal 
grand  jury; 
"(B)  a  proceeding  before  the  Congress;  or 
"(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law; 

"(2)  the  term  'physical  force'  means  physi- 
cal action  against  another,  and  Includes  con- 
finement; 

•'(3)  the  term  'misleading  conduct' 
means— 

"(A)  knowingly  making  a  false  sUtement; 

"(B)  intentionally  omitting  information 
from  a  sUtement  and  thereby  causing  a  por- 
tion of  such  sUtement  to  be  misleading,  or 
intentionally  concealing  a  material  fact,  and 
thereby  creating  a  false  impression  by  such 
sUtement; 

"(C)  with  intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  writing 
or  recording  that  is  false,  forged,  altered,  or 
otherwise  lacking  in  authenticity; 

"(D)  with  intent  to  mislead,  knowingly 
submitting  or  Inviting  reliance  on  a  sample, 
specimen,  map,  photograph,  boundary 
mark,  or  other  object  that  is  misleading  in  a 
material  respect;  or 

""(E)  knowingly  using  a  trick,  scheme,  or 
device  with  intent  to  mislead; 

"'(4)  the  term  "law  enforcement  officer' 
means  an  officer  or  employee  of  the  Federal 
Government,  or  a  person  authorized  to  act 
for  or  on  behalf  of  the  Federal  Government 
or  serving  the  Federal  Government  as  an 
adviser  or  consultant— 

"(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosecution  of  an  offense;  or 

"(B)  serving  as  a  probation  or  pretrial  ser- 
vices officer  under  this  title;  and 

"(5)  the  term  'bodily  Injury'  means— 

"(A)  a  cut.  abrasion,  bruise,  bum.  or  dis- 
figurement; 

"(B)  physical  pain; 

"(C)  Ulness; 

"(D)  impairment  of  the  function  of  a 
bodily  member,  organ,  or  mental  faculty;  or 

"(E)  any  other  injury  to  the  body,  no 
matter  how  temporary.". 

(b)  The  Ublc  of  sections  at  the  beginning 
of  chapter  73  of  tiUe  18  of  the  United  SUtes 
Code  is  amended— 

(1)  so  that  the  Item  relating  to  section 
1503  reads  as  follows: 
"'1503.   Influencing   or   injuring   officer   or 

juror  generally.";  and 

(2)  by  adding  at  the  end  the  following: 
'"1512.  Tampering  with  a  witness,  victim,  or 

an  informant. 
•"1513.  RetaUating  against  a  witness,  victim, 

or  an  Informant. 
"'1514.  Civil  action  to  restrain  harassment  of 

a  victim  or  witness. 
""1516.  Definitions  for  certain  provisions.". 

(c)  Section  1503  of  title  18  of  the  United 
SUtes  Code  is  amended— 


(1)  in  the  heading  of  such  section,  by 
striking  out  ",  juror  or  witness"  and  insert- 
ing in  lieu  thereof  "or  juror"; 

(2)  by  striking  out  "witness"  the  first 
place  It  appears  after  "impede  any"  and  all 
that  follows  through  "or  any  grand"  and  in- 
serting "grand"  in  lieu  thereof;  and 

(3)  by  striking  out  "injures  any  party  or 
witness"  and  all  that  follows  through 
"matter  pending  therein,  or". 

(d)  Section  1505  of  title  18  of  the  United 
SUtes  Code  is  amended  by— 

( 1 )  striking  out  paragraphs  ( 1 )  and  (2); 

(2)  striking  out  "such"  the  first  place  it 
appears  in  the  fourth  paragraph  and  insert- 
ing in  lieu  thereof  "any  pending": 

(3)  striking  out  "such"  the  second  place  It 
appears  in  the  fourth  paragraph  and  insert- 
ing in  lieu  thereof  "any";  and 

(4)  striking  out  'such  inquiry"  in  the 
fourth  paragraph  and  inserting  in  lieu 
the-eof  "any  inquiry". 

(e)  Section  1510(a)  of  title  18  of  the 
United  SUtes  Code  is  amended— 

(1)  by  striking  out  the  comma  immediate- 
ly following  "bribery"  and  all  that  follows 
through  "thereof"; 

(2)  by  striking  out  the  semicolon  immedi- 
ately following  "investigator"  the  first  place 
it  appears  and  all  that  follows  through 
"Shall  be  fined"  and  inserting  "shall  be 
fined"  in  lieu  thereof. 

RZSTiTtrriON 

Sec.  4.  (a)  Chapter  227  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  at 
the  end  the  following: 
"'5  3579.  Order  of  restitution 

"(a)(1)  The  court,  when  sentencing  a  de- 
fendant convicted  of  an  offense  under  this 
title  or  under  subsection  (h),  (i),  (j),  or  (n) 
of  section  902  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1472),  may  order.  In  addition 
to  or  in  lieu  of  any  other  penalty  authorized 
by  law,  that  the  defendant  make  restitution 
to  any  victim  of  the  offense. 

"(2)  If  the  court  does  not  order  restitu- 
tion, or  orders  only  partial  restitution, 
under  this  section,  the  court  shall  sUte  on 
the  record  the  reasons  therefor. 

"(b)  The  order  may  require  that  such  de- 
fendant— 

"'(1)  in  the  case  of  an  offense  resulting  In 
damage  to  or  loss  or  destruction  of  property 
of  a  victim  of  the  offense— 

"(A)  return  the  property  to  the  owner  of 
the  property  or  someone  designated  by  the 
owner;  or 

"(B)  If  return  of  the  property  under  sub- 
paragraph (A)  Is  impossible.  Impractical,  or 
inadequate,  pay  an  amount  equal  to  the 
greater  of — 

'"(i)  the  value  of  the  property  on  the  date 
of  the  damage,  loss,  or  destruction,  or 

"(ii)  the  value  of  the  property  on  the  date 
of  sentencing, 

less  the  value  (as  of  the  date  the  property  is 
returned)  of  any  part  of  the  property  that  is 
returned; 

"(2)  in  the  case  of  an  offense  resulting  in 
iHMUly  injury  to  a  victim— 

•"(A)  pay  an  amoimt  equal  to  the  cost  of 
necessary  medical  and  related  professional 
services  and  devices  relating  to  physical, 
psychiatric,  and  psychological  care,  includ- 
ing nonmedical  care  and  treatment  rendered 
in  accordance  with  a  method  of  healing  rec- 
ognized by  the  law  of  the  place  of  treat- 
ment; 

'"(B)  pay  an  amount  equal  to  the  cost  of 
necessary  physical  and  occupational  ther- 
apy and  rehabiliution:  and 
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••<C)  reimburse  the  victim  for  Income  lost 
by  such  victim  as  a  result  of  such  offense; 

"(3)  in  the  case  of  an  offense  resulting  In 
bodily  Injury  also  results  In  the  death  of  a 
victim,  pay  an  amount  equal  to  the  cost  of 
necessary  funeral  and  related  services:  and 

"(4)  In  any  case.  If  the  victim  (or  If  the 
victim  la  deceased,  the  victim's  estate)  con- 
senU.  make  restitution  In  services  In  lieu  of 
money,  or  make  restitution  to  a  person  or 
organization  designated  by  the  victim  or  the 
estate. 

"(c)  If  the  court  decides  to  order  restitu- 
tion under  this  section,  the  court  shall.  If 
the  victim  is  deceased,  order  that  the  resti- 
tution be  made  to  the  victim  s  estate. 

■(d)  The  court  shall  Impose  an  order  of 
restitution  to  the  extent  that  such  order  is 
as  fair  as  possible  to  the  victim  and  the  Im- 
position of  such  order  will  not  unduly  com- 
plicate or  prolong  the  sentencing  process. 

(exl)  The  court  shall  not  Impose  restitu- 
tion with  respect  to  a  loss  for  which  the 
victim  has  received  or  is  to  receive  compen- 
sation, except  that  the  court  may.  In  the  in- 
terest of  Justice,  order  restitution  to  any 
person  who  has  compensated  the  victim  for 
such  loss  to  the  extent  that  such  person 
paid  the  compensation.  An  order  of  restitu- 
tion shall  require  that  all  restitution  to  vic- 
tims under  such  order  be  made  before  any 
restitution  to  any  other  person  under  such 
order  is  made. 

(2)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  such  victim  in— 
•  (A)  any  Federal  civil  proceeding;  and 
••(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  State. 

■(f)(1)  The  court  may  require  thai  .such 
defendant  make  restitution  under  this  sec- 
tion within  a  specified  period  or  in  specified 
Installments. 

■<2)  The  end  of  such  period  or  the  last 
such  Installment  shall  not  be  later  than- 

(A)  the  end  of  the  period  of  probation,  if 
probation  is  ordered; 

■(B)  five  years  after  the  end  of  the  term 
of  imprisonment  imposed,  if  the  court  does 
not  order  probation;  and 

••(C)  five  years  after  the  date  of  sentenc- 
ing in  any  other  case. 

•(3)  If  not  otherwise  provided  by  the 
court  under  this  subsection,  restitution  shall 
be  made  immediately. 

••(g)  If  such  defendant  is  placed  on  proba- 
tion or  paroled  under  this  title,  any  restitu- 
tion ordered  under  this  section  shall  t)e  a 
condition  of  such  probation  or  parole.  The 
court  may  revoke  probation  and  the  Parole 
Commission  may  revoke  parole  if  the  de- 
fendant falls  to  comply  with  such  order.  In 
determining  whether  to  revoke  probation  or 
parole,  the  court  or  Parole  Commission 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  of  the  defendants  failure  to 
pay,  and  any  other  special  circumstances 
that  may  have  a  bearing  on  the  defendant's 
abUlty  to  pay. 

"(h)  An  order  of  restitution  may  be  en- 
forced by  the  United  SUtes  or  a  victim 
named  In  the  order  to  receive  the  restitu- 
tion In  the  same  manner  as  a  Judgment  In  a 
clvU  action. 

"i  3580.  Procedure  for  Issuing  order  of  resti- 
tution 

"(a)  The  court.  In  determining  whether  to 
order  restitution  under  section  3579  of  this 
title  and  the  amount  of  such  restitution, 
shall  consider  the  amount  of  the  loss  sus- 
tained by  any  victim  as  a  result  of  the  of- 
fense, the  financial  resources  of  the  defend- 


ant, the  financial  needs  and  earning  ability 
of  the  defendant  and  the  defendant's  de- 
pendents, and  such  other  factors  as  the 
court  deems  appropriate. 

•(b)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  factors  set  forth  in  subsec- 
tion (a)  of  this  section.  The  probation  serv- 
ice of  the  court  shall  Include  the  informa- 
tion collected  In  the  report  of  presentence 
investigation  or  in  a  separate  report,  as  the 
court  directs. 

•■(c>  The  court  shall  disclose  to  l)oth  the 
defendant  and  the  attorney  for  the  Govern- 
ment all  portions  of  the  presentence  or 
other  report  pertaining  to  the  matters  de- 
scribed in  subsection  (a)  of  this  section. 

••(d)  Any  dispute  as  to  the  proper  amount 
or  type  of  restitution  shall  be  resolved  by 
the  court  by  the  preponderance  of  the  evi- 
dence. The  burden  of  demonstrating  the 
amount  of  the  loss  sustained  by  a  victim  as 
a  result  of  the  offense  shall  be  on  the  attor- 
ney for  the  Government.  The  burden  of 
demonstrating  the  financial  resources  of  the 
defendant  and  the  financial  needs  of  the  de- 
fendant and  such  defendant's  dependents 
shall  be  on  the  defendant.  The  burden  of 
demonstrating  such  other  matters  as  the 
court  deems  appropriate  shall  be  upon  the 
party  designated  by  the  court  as  justice  re- 
quires. 

•(e)  A  conviction  of  a  defendant  for  an  of- 
fense Involving  the  act  giving  rise  to  restitu- 
tion under  this  section  shall  stop  the  de- 
fendant from  denying  the  essential  allega- 
tions of  that  offense  in  any  subsequent  Fed- 
eral civil  proceeding  or  Stale  civil  proceed- 
ing, to  the  extent  consistent  with  State  law. 
brought  by  the  victim.  ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  227  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 

end  the  following  new  items: 

■3579    Nature  of  order  of  restitution. 

•3580.  Procedure  for  issuing  order  of  resti- 
tution.". 

rtDERAL  GUIDELINES  TOR  FAIR  TREATMKfT  OF 
CRIME  VICTIMS  AND  WITNESSES  IN  THE 
CRIMINAL  JUSTICE  SYSTEM 

Sec.  5.  (a)  Within  270  days  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  develop  and  implement  guidelines 
for  the  Department  of  Justice  consistent 
with  the  purposes  of  this  Act.  In  preparing 
the  guidelines  the  Attorney  General  shall 
consider  the  following  objectives: 

( 1 )  Services  to  victims  of  crime.— Law  en- 
forcement personnel  should  ensure  that  vic- 
tims routinely  receive  emergency  social  and 
medical  services  as  soon  as  possible  and  are 
given  information  on  the  following— 

(A)  availability  of  crime  victim  compenaa- 
tlon  (where  applicable): 

(B)  coRununlty-baaed  victim  treatment 
programs: 

(C)  the  role  of  the  victim  In  the  criminal 
justice  process.  Including  what  they  can 
expect  from  the  system  as  well  aa  what  the 
system  expects  from  them:  and 

(D)  stages  In  the  criminal  justice  process 
of  significance  to  a  crime  victim,  and  the 
manner  in  which  information  about  such 
stages  can  be  obtained. 

(2)  Notification  of  avaUabUlty  of  protec- 
tion.—A  victim  or  witness  should  routinely 
receive  information  on  steps  that  law  en- 
forcement officers  and  attorneys  for  the 
Government  can  take  to  protect  victims  and 
witnesses  from  Intimidation. 

(3)  Scheduling  changes.— All  victims  and 
witnesses  who  have  been  scheduled  to 
attend  criminal  Justice  proceedings  should 
either  be  notified  as  soon  as  possible  of  any 


scheduling  changes  which  will  affect  their 
appearances  or  have  available  a  system  for 
alerting  witnesses  promptly  by  telephone  or 
otherwise. 

(4)  Prompt  notification  to  victims  of 
major  serious  crimes.- Victims,  witnesses, 
relatives  of  those  victims  and  witnesses  who 
are  minors,  and  relatives  of  homicide  vic- 
tims should,  if  such  persons  provide  the  ap- 
propriate official  with  a  current  address  and 
telephone  number,  receive  prompt  advance 
notification,  if  possible,  of  judicial  proceed- 
ings relating  to  their  case.  Uicludlng— 

(A)  the  arrest  of  an  accused: 

(B)  the  initial  appearance  of  an  accused 
before  a  Judicial  officer: 

(C)  the  release  of  the  accused  pending  ju- 
dicial proceedings:  and 

(D)  proceedings  in  the  prosecution  of  the 
accused  (Including  entry  of  a  plea  of  guilty, 
trial,  sentencing,  and,  where  a  term  of  im- 
prisonment is  Imposed,  the  release  of  the  ac- 
cused from  such  imprisonment). 

(5)  ConsulUtion  with  victim.— The  victim 
of  a  serious  crime,  or  In  the  case  of  a  minor 
child  or  a  homicide,  the  family  of  the 
victim,  should  be  consulted  by  the  attorney 
for  the  Government  In  order  to  obtain  the 
views  of  the  victims  or  family  about  the  dis- 
position of  any  Federal  criminal  case 
brought  as  a  result  of  such  crime,  including 
the  views  of  the  victim  or  family  about— 

(A)  dismissal; 

(B)  release  of  the  accused  pending  judicial 
proceedings; 

(C)  plea  negotiations:  and 

(D)  pretrial  diversion  program. 

(6)  Separate  waiting  area.— Victims  and 
other  prosecution  witnesses  should  be  pro- 
vided prior  to  court  appearance  a  waiting 
area  that  is  separate  from  all  other  wit- 
nesses. 

(7)  Property  return.- Law  enforcement 
agencies  and  prosecutor  should  promptly 
return  victims  property  held  for  evidentiary 
purposes  unless  there  is  a  compelling  law 
enforcement  reason  for  retaining  it. 

(8)  Notification  to  employer.— A  victim  or 
witness  who  so  requests  should  be  assisted 
by  law  enforcement  agencies  and  attorneys 
for  the  Govenunent  in  informing  employers 
that  the  need  for  victim  and  witness  coop- 
eration in  the  prosecution  of  the  case  may 
necessitate  absence  of  that  victim  or  witness 
from  work.  A  victim  or  witness  who,  as  a 
direct  result  of  a  crime  or  of  cooperation 
with  law  enforcement  agencies  or  attorneys 
for  the  Government,  is  subjected  to  serious 
financial  strain,  should  be  assisted  by  such 
agencies  and  attorneys  In  explaining  to 
creditors  the  reason  for  such  serious  fliuui- 
dal  strain. 

(9)  Training  by  federal  law  enforcement 
training  facllltles.-Vlctlm  assistance  educa- 
tion and  training  should  be  offered  to  per- 
sons taking  courses  at  Federal  law  enforce- 
ment training  facilities  and  attorneys  for 
the  Government  so  that  victims  may  be 
promptly,  properly,  and  completely  assisted. 

(10)  General  victim  assistance.— The 
guidelines  should  also  ensure  that  any  other 
Important  assistance  to  victims  and  wit- 
nesses, such  as  the  adoption  of  transporta- 
tion, parking,  and  translator  services  for  vic- 
tims In  court  be  provided. 

(b)  Nothing  In  this  title  shall  be  construed 
as  creating  a  cause  of  action  agaliut  the 
United  SUtes. 

(c)  The  Attorney  General  shall  assure 
that  all  Federal  law  enforcement  agencies 
outside  of  the  Department  of  Justice  adopt 
guidelines  consistent  with  subsection  (a)  of 
this  section. 


PROFIT  BY  A  CRIMINAL  FROM  SALE  OF  HIS 
STORY 

Sec.  6.  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  any 
laws  that  are  necessary  to  ensure  that  no 
Federal  felon  derives  any  profit  from  the 
sale  of  the  recollections,  thoughts,  and  feel- 
ings of  such  felon  with  regards  to  the  of- 
fense committed  by  the  felon  until  any 
victim  of  the  offense  receives  restitution. 

BAIL 

Sec.  7.  Section  3146(a)  of  chapter  207  of 
title  18.  United  SUtes  Code,  is  amended  in 
the  matter  preceding  paragraph  (D— 

(1)  by  Inserting  after  "judicial  officer." 
the  second  place  it  appears  the  following: 
"subject  to  the  condition  that  such  person 
not  commit  an  offense  under  section  1503. 
1512.  or  1513  of  this  title.";  and 

(2)  by  Inserting  after  "impose"  the  follow- 
ing: "a  condition  of  release  that  such  person 
not  commit  an  offense  under  section  1503. 
1512.  or  1513  of  this  title  and  impose". 

EFFECTI'VE  DATE 

Sec.  8.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)(1)  The  amendment  made  by  section  2 
of  this  Act  shall  apply  to  presentence  re- 
ports ordered  to  be  made  on  or  after  March 
1.  1983.  ^    , 

(2)  The  amendments  made  by  section  4  of 
this  Act  shall  apply  with  respect  to  offenses 
occurring  on  or  after  January  1,  1983. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  concur  in  the  amendment  of 
the  House  with  the  amendment  which 
I  have  sent  to  the  desk  and  which  has 
just  been  stated.  

The  PRESIDING  OFFICER.  The 
questton  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


AMENDMENT  TO  S.  2420.  THE 
OMNIBUS  VICTIM  PROTECTION 
ACT 


Mr.  THURMOND.  Mr.  President, 
this  amendment  is  in  the  nature  of  a 
substitute  to  S.  2420.  the  Omnibus 
Victim/Witness  Protection  Act.  The 
substitute  has  been  reviewed  by  a 
number  of  my  colleagues  on  the  Com- 
mittee on  the  Judiciary,  and  by  Mem- 
bers of  the  other  body  who  have 
worked  with  equal  diligence  to  enact  a 
landmark  victim  rights  bill  this  ses- 
sion. I  am  assured  that  my  proposal 
has  the  support  of  all  concerned  as  a 
reasonable  accommodation  between 
what  the  two  Houses  have  proposed. 

Basically,  the  legislation  before  us 
would:  require  that  a  "victim  impact 
statement"  be  made  part  of  the  report 
filed  with  the  sentencing  judge;  make 
it  a  Federal  offense  to  intimidate  or 
retaliate  against  victims  or  witnesses 
of  Federal  crimes;  require,  for  the  first 
time,  a  Federal  judge  to  order  restitu- 
tion when  passing  sentence  for  crimes 
involving  bodily  injury  or  property 
loss,  or  state  for  the  record  the  rea- 
sons for  not  ordering  restitution;  re- 
quire the  Attorney  General  to  develop 
guidelines  for  the  fair  treatment  of 
crime  victims  and  witnesses;  and  re- 


quire the  Attorney  General  to  recom- 
mend legislation  to  restrict  the  ability 
of  a  Federal  felon  to  profit  because  of 
the  notoriety  of  his  crime. 

The     distinguished     Senator     from 
Nevada  (Mr.  Laxalt),  has  been  work- 
ing many  years  for  the  enactment  of 
legislation  to  provide  protections  for 
victims  and  witnesses,  and  I  would  like 
to  take  this  opportunity  to  applaud 
him  for  his  attention  and  persistence 
to  this  issue.  Senator  Heinz,  my  distin- 
guished colleague  from  Permsylvania, 
first    become    interested    in    victims' 
rights  through   his  chairmanship  of 
the  Aging  Committee,  where  his  hear- 
ings on  crime  and  the  elderly  alerted 
to  the  second  victimization  to  often 
suffered     by     crime     victims.     It     is 
through  their  determination  that  this 
legislation  will  be  swiftly  enacted.  I 
commend  both  of  them.  I  would  also 
like  to  thank  the  ranking  minority 
member  of  the  Senate  Judiciary  Com- 
mittee,   who    helped    get    this    bill 
through  committee,  and  Senator  Ma- 
THiAS,  chairman  of  the  Criminal  Law 
Subcommittee,  who  held  hearings  on 
S.  2420  and  processed  it  through  the 
subcommittee  as  quickly  as  possible. 
Other  members  of  the  Judiciary  Com- 
mittee were  extremely  helpful  and  I 
also  thank  them. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  3  minutes? 

Mr.  THURMOND.  I  would  be  de- 
lighted to  yield  to  the  able  Senator 
from  Pennsylvania  who  did  such  a 
magnificent  job  on  this  amendment. 

Mr.  HEINZ.  Mr.  President,  it  is  I 
who  should  thank  the  distinguished 
Senator  from  South  Carolina,  the  dis- 
tinguished President  pro  tempore  of 
the  Senate,  for  his  extraordinary  work 
on  this  measure.  It  gives  me  great 
pleasure  to  speak  on  behalf  of  final 
congressional  approval  of  the  most 
comprehensive  package  of  victims' 
rights  legislation  yet  to  come  before 
the  Congress.  ^     .„ 

I  believe  this  legislation,  S.  2420,  will 
have  an  immediate,  positive  Impact  on 
individuals  throughout  our  country.  I 
commend  the  rapidity  with  which 
both  Houses  of  the  Congress  have  con- 
sidered and  approved  this  legislation. 

I  would  first  like  to  thank  my  col- 
leagues who  have  contributed  to  the 
success  of  this  bill.  My  good  friend  and 
ally  in  this  cause,  the  distinguished 
Senator  from  Nevada  (Paul  Laxalt), 
deserves  great  praise  for  his  longstand- 
ing recognition  of  the  problems  faced 
by  victims  and  his  perseverance  in 
seeking  the  enactment  of  remedial  leg- 
islation. Senators  Thurmond  and 
BiDEN,  the  chairman  and  ranking  mi- 
nority member  of  the  Judiciary  Com- 
mittee, were  of  invaluable  assistance 
in  guiding  it  through  the  committee. 
Senator  Mathias,  who  chairs  the  Sub- 
committee on  Criminal  Law,  prepared 
the  hearings  which  fully  docimiented 
the  need  for  this  legislation.  Senator 
Leahy     provided     critical     assistance 


when  necessary  to  insure  a  successful 
outcome  to  negotiations  with  various 
interest  groups. 

The  manager  of  this  bill,  Mr.  Presi- 
dent, Senator  Thurmond,  has  had 
clearly  the  greatest  impact  in  bringing 
it  before  this  body  and  in  sheparding 
it  through.  I  again  express  my  heart- 
felt thanks  to  my  most  distinguished 
colleague,  the  senior  Senator  from 
South  Carolina. 

I  would  be  entirely  remiss,  Mr.  Presi- 
dent, if  I  did  not  acknowledge  the 
dedicated  and  persistant  work  on 
behalf  of  this  bill  of  Catherine  Milton 
of  the  Aging  Committee  staff.  More 
than  any  other  single  person,  she  has 
been  the  catalyst  for  congressional 
action  on  this  subject  and  the  uniting 
force  behind  those  who  have  contrib- 
uted to  the  bill.  We  owe  her  an  enor- 
mous debt  of  gratitude. 

I  also  want  to  thank  those  victims 
who  came  forward  to  make  public 
their  painful  experiences  with  a 
system  gone  wrong  deserve  a  very  spe- 
cial thanks.  They  are  continuing  their 
work  alongside  the  President's  task 
force  to  insure  others  do  not  have  to 
suffer  as  they  did;  I  take  my  hat  off  to 
these  people. 

With  the  passage  of  this  bill,  we 
have  taken  an  important  step  to 
assure  those  who  are  victimized  that 
they  will  receive  at  least  the  same  con- 
siderations and  protections  which  are 
ciurently  extended  to  the  accused. 

I  recognize  that  this  bill  will  not  be 
the  final  answer  to  all  the  problems 
victims  face  after  a  crime  has  oc- 
curred. But  I  do  view  this  legislation 
as  a  constructive  Federal  approach  de- 
signed to  rebalance  the  scales  of  jus- 
tice in  favor  of  the  valid  interest  of 
the  victim. 

In  the  final  version  of  this  legisla- 
tion, some  of  the  provisions  of  S.  2420 
as  introduced  have  been  altered  or  de- 
leted in  the  spirit  of  compromise  with 
the  House  of  Representatives.   As  a 
result,  this  bill  does  not  address  three 
outstanding  issues  which  will  need  to 
be  addressed  in  a  meaningful  fashion 
in  the  futue.  One  is  the  compensation 
to  victims  for  their  losses  incurred  as  a 
result  of  the  crime.  A  great  need  exists 
for  a  Federal  policy  on  victim  compen- 
sation which  assures  that  a  reasonable 
reimbursement  will  be  paid  to  Sxmo- 
cent  victims  of  violent  crime,  or  their 
survivors,  when  no  offender  is  convict- 
ed who  is  capable  of  restituting  such 
victims.  Second,  we  must  also  address 
ourselves  to  the  problem  of  relocation 
of  witnesses  to  protect  them  from  the 
harassment     and     retaliation     which 
often  follows  the  decision  to  offer  tes- 
timony, identify  suspects,  or  otherwise 
cooperate   with   the   cirminal   justice 
system  in  the  attempt  to  bring  offend- 
ers to  justice.  Finally,  some  legal  re- 
dress must  be  made  available  to  those 
who  have  a  legitimate  cause  of  action 
against  a  negligent  Government  offi- 
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cial— due  to  the  early  release  of  a  dan- 
gerous person  from  a  Federal  prison, 
for  example— but  who  are  blocked  by 
the  blanket  or  sovereign  Immunity.  All 
of  these  problems  are  ones  which  have 
been  described  in  compelling  testimo- 
ny before  the  Judiciary  Committee  by 
witnesses  and  victims,  and  I  believe 
the  appropriate  responses  to  them  are 
before  us. 

Luckily,  we  have  an  official  body 
now  convened  which,  I  am  assured, 
will  take  up  these  three  issues  and 
make  substantive  recommendations 
for  their  solution.  The  President's  task 
force  on  victims  of  crime  is  now  con- 
ducting public  hearings  and  research 
in  order  to  report  to  the  President  by 
December  31  on  steps  the  Federal 
Government  can  smd  should  take  to 
redress  the  wrongs  perpetrated  against 
crime  victims  by  the  criminal  justice 
system  itself.  Ably  led  by  Chairperson 
Lois  Herrlngton.  the  task  force  is  more 
than  likely  to  deal  with  all  three  of 
these  issues  in  a  thoughtful  and  realis- 
tie  fashion.  I  look  forward  to  their 
report,  and  to  preparing  legislation 
based  upon  It. 

Mr.  President,  it  Is.  unfortunately, 
not  too  strong  a  statement  to  make 
that  most  crime  victims  are  victimized 
twice— the  second  time  by  the  Inser^l- 
tlvlty  of  a  criminal  justice  system 
which  falls  to  acknowledge  that 
people,  too.  are  victims.  This  bill  takes 
a  long  step  forward  In  preventing  that 
second  crime.  I  am  proud  to  be  able  to 
urge  Its  passage  today. 

I  thank  my  friend  from  South  Caro- 
lina for  every  bit  of  the  help  he  gave. 
The  substitute  bill  has  been  re- 
viewed by  a  number  of  my  colleagues 
on  the  Judiciary  Committee,  and  by 
Members  of  the  other  body  who  have 
worked  with  equal  dilligence  to  enact  a 
landmark  victim  rights  bill  this  ses- 
sion. I  am  assured  that  my  proposal 
has  the  support  of  all  concerned  as  a 
reasonable  accommodation  between 
the  two  similar  bills  which  the  two 
Houses  have  proposed. 

This  substitute  includes  a  number  of 
Improvements  both  to  our  earlier  pro- 
posal and  to  the  House  version  of  this 
legislation.  Changes  in  the  two  propos- 
als can  be  summarized  as  follows. 

The  substitute  version  of  the  section 
of  the  bill  relating  to  Intimidation  of 
victims  and  witnesses  does  not  (except 
in  the  catchllne  of  the  section)  refer  to 
"victim"  or  "witnesses"  (the  Senate 
passed  bill  did  use  those  terms).  This 
change  from  the  Senate  bill  was 
agreed  to  In  order  to  Insure  the  broad- 
est possible  coverage  of  this  provision. 
The  purpose  of  section  1512  In  the  leg- 
islation now  being  considered  is  to 
broaden  the  universe  of  protected  indi- 
viduals to  anyone  who  might  suffer  in- 
timidation or  injury  because  of  his 
knowledge  of  a  commission  of  a  crime. 
Any  victim  (victims,  of  course,  are  no- 
where specifically  protected  in  current 
law)  would  be  covered,  as  would  wlt- 
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nesses  who  would  not  be  scheduled  to 
testify  because,  for  example,  the  testi- 
mony would  constitute  hearsay,  be 
privileged,  or  be  otherwise  Inadmissi- 
ble. 

Subsection  (3)  of  section  1512(a)  of 
the  Senate  passed  bill,  general  ob- 
struction of  justice  residual  clause  of 
the  Intimidation  section,  was  taken 
out  of  the  bill  as  beyond  the  legiti- 
mate scope  of  this  witness  protection 
measure.  It  also  Is  probably  duplica- 
tive of  abstructlon  of  justice  statutes 
already  in  the  books. 

In  line  with  the  ABA's  recommenda- 
tions regarding  witness  protection,  the 
Senate  proposed  penalties  for  intimi- 
dation and  retaliation  of  victims  and 
witnesses  have  been  changed.  Acts  of 
Intimidation  and  retaliation  which  In- 
volve violence,  threats  of  violence,  or 
"misleading  conduct"  will  be  treated 
as  felonies  and  will  have  a  penalty  of 
not  more  than  10  years'  imprisonment 
or  not  more  than  $250,000  in  fines 
(Which  is  higher  than  the  fine  pro- 
posed In  the  Senate  passed  bill),  or 
both.  Less  serious  acts  will  be  treated 
as  misdemeanors  and  shall  carry  the 
penalty  of  Imprisonment  of  not  more 
than  1  year  or  fined  not  more  than 
$25,000.  or  both.  The  penalties  at- 
tached to  the  more  serious  crimes  un- 
derline the  view  that  such  Intimida- 
tion of  victims  and  witnesses  cannot  be 
tolerated  and  will  be  treated  as  such; 
the  lesser  penalties  for  crimes  which 
are  In  the  nature  of  harassment  will 
make  prosecutions  more  likely,  and 
more  likely  to  result  in  convictions,  for 
such  crimes. 

The  House  version  of  the  section  on 
"civil  action  to  restrain  witness  or 
victim  Intimidation,"  has  the  same  ob- 
jectives as  earlier  Senate  proposal. 
However,  the  House  bill  Is  closely 
based  on  the  system  working  well  In 
California  and  elsewhere,  and,  more 
significantly.  In  conformity  with  cur- 
rent Federal  rules  of  civil  procedure. 
That  means  It  will  be  easier  to  Imple- 
ment, and  therefore  can  go  Into  oper- 
ation sooner.  The  House  version  does 
not  require  a  hearing  to  get  a  tempo- 
rary restraining  order  Issued.  However 
the  person  subject  to  the  order  may 
thereafter  contest  it  In  an  adversarial 
proceeding  before  a  Judge. 

As  mentioned  above.  18  U.S.C.  1503 
already  provides  some  witness  protec- 
tions—but only  as  to  witnesses  under 
subpena  In  active  cases.  The  Senate 
passed  bill  allowed  a  slight  overlap  be- 
tween old  section  1503  and  new  sec- 
tions 1512  and  1513.  The  House  ver- 
sion amends  section  1503  so  It  will 
make  no  mention  of,  and  provide  no 
protection  to.  supenaed  witnesses.  The 
compromise  accepts  the  House  posi- 
tion. By  amending  section  1503  in  this 
way.  the  proposal  will  contribute  to  a 
clearer  and  less  duplicative  law. 

The  restitution  section  draws  from 
both  proposals  to  provide  more  de- 
tailed   procedures,    and    to    make    it 


easier  to  use  and  understand.  The 
basic  concept  In  both  bills  is  retained 
that  the  sentencing  court.  In  the  event 
that  restitution  Is  not  ordered,  must' 
state  for  the  record  Its  reasons.  Thus, 
restitution  to  the  victim  will  be  the  ex- 
pected norm,  and  no  longer  an  after- 
thought. 

The  Senate  passed  bill  proposed, 
limited  its  restitution  provisions  to 
title  18  crimes.  The  House  version  ex- 
tended the  provisions  to  aid  people  vic- 
timized during  an  airline  hijacking. 
That  addition  is  Just  and  meritorious, 
and  is  included  in  the  new  proposals. 

The  Senate  passed  version  of  this 
legislation  sUted  that  any  order  of 
restitution  would  be  given  precedence 
over  any  Federal  lien.  This  provision 
was  deleted  because  it  was  the  view  of 
both  House  and  Senate  sponsors  that 
such  a  change  in  current  law  merited 
hearings,  and  there  have  never  been 
any.  We  do  believe,  however,  that  this 
issue  should  be  subject  to  further  ex- 
amination and,  we  hope,  congressional 
hearings. 

The  restitution  section  has  also  been 
altered  since  the  version  originally 
passed  by  the  Senate  In  that  It  no 
longer  delineates  a  number  of  regula- 
tory offenses  not  subject  to  the  resti- 
tution provision.  This  section  was 
found  to  be  superfluous,  because  earli- 
er in  the  bill.  It  Is  stated  that  restitu- 
tion orders  will  be  limited  to  title  18 
offenses. 

The  Senate  passed  bill  making  It 
clear  that  a  Federal  conviction  Is  res 
Judicata  as  to  the  underlying  facts  In 
any  subsequent  civil  pr<x:eeding.  The 
only  changes  the  substitute  would 
make  in  that  provision  is  to  make  clear 
that  it  applies  only  to  Federal  civil  ac- 
tions and  to  State  cases  when  such 
treatment  is  consistent  with  State  law. 
In  the  section  of  the  legislation  call- 
ing for  the  Attorney  General  to  devel- 
op and  Implement  guidelines  for  the 
fair  treatment  of  victims  and  witnesses 
in  the  criminal  Justice  system,  the 
time  period  in  which  the  Department 
of  Justice  must  act  has  been  extended 
from  6  to  9  months. 

The  section  on  Federal  accountabil- 
ity for  the  premature  release  or  escape 
of  dangerous  offenders  has  been 
dropped  from  the  bill.  The  Depart- 
ment of  Justice  would  like  more  time 
to  examine  the  issue,  and  many  Inter- 
ested parties  would  like  further  hear- 
ings on  It.  We  are  hopeful  that  such 
examination  will  take  place  soon,  and 
that  legislation  to  address  this  very  se- 
rious problem  will  be  considered  in  the 
near  future. 

The  section  expanding  the  witness 
protection  program  was  dropped  be- 
cause of  the  controversy  surrounding 
the  program  PS  it  now  exists.  Conse- 
quently, the  issues  in  this  bill  must 
await  a  broader  examination  of  the  op- 
eration of  the  current  program. 


The  Senate-passed  proposal  called 
for  a  fresh  look  at  compensation  for 
the  victims  of  Federal  crimes,  as  well 
as  innovative  methods  of  financing 
such  a  program.  The  study  proposal 
was  dropped  on  the  assurance  that 
both  the  Department  of  Justice  and 
the  President's  Task  Force  on  Victims 
of  Crime  will  give  views  on  these  mat- 
ters. 

•  Mr.  LAXALT.  Mr.  President,  by  its 
action  today,  the  Senate  takes  an  im- 
portant step  In  correcting  the  systemic 
and  needless  abuses  that  the  criminal 
justice  system  deals  to  victims  of 
crime.  The  Victim  Witness  Protection 
Act  is  the  result  of  intense  bipartisan 
efforts  in  both  the  House  and  the 
Senate  to  send  a  bill  to  the  President 
this  Congress.  I  commend  my  col- 
leagues in  both  Houses  for  their  coop- 
eration. 

As  a  former  prosecutor,  I  am  person- 
ally aware  of  how  indifferent  the 
criminal  justice  process  can  be  to  the 
very  real  needs  of  the  victim  of  crime. 
The  victim  after  suffering  the  trauma 
of  the  crime  Itself,  then  must  face  the 
agony  of  their  case  working  Its  way 
through  the  criminal  justice  system. 
Oftentimes,  the  victim  is  not  told 
when  the  criminal  is  apprehended,  and 
if  apprehended,  not  told  when  he  is  re- 
leased prior  to  trial.  Today,  cases  can 
be  dismissed,  plea  bargains  agreed  to, 
and  court  dates  changed,  all  without  a 
consultation  with  the  victim  of  the 
crime.  This  bill  would  end  these 
abuses. 

Under  current  law.  there  are  provi- 
sions which  allow  the  court  to  order 
restitution.  However,  the  reality  is 
that  it  is  rarely  ordered.  This  is  due.  in 
part,  to  the  inability  of  the  court  to 
order  restitution  under  present  law, 
when  a  prison  sentence  is  ordered,  but 
it  is  due  to  the  fact  that  judges  have 
not  taken  advantage  of  the  opportuni- 
ty to  do  so.  This  bill  will  remedy  this 
Injustice.  When  this  bill  becomes  law, 
judges  that  fail  to  order  restitution 
will  have  to  state  on  the  record  their 
reasons  for  not  doing  so.  It  is  the 
intent  of  Congress  that  Judges  order 
restitution  in  each  and  every  case 
where  the  court  finds  there  has  been 
property  loss  or  injury  to  the  victim. 
The  purpose  of  this  bill  is  to  attempt 
to  make  the  victim  whole  once  again. 
It  Is  the  duty  of  the  court  to  insure 
that  the  convicted  criminal  be  the  one 
who  pays.  As  a  member  of  the  Senate 
Judiciary  Committee,  which  is  charged 
with  oversight  of  the  Department  of 
Justice,  I  will  be  watching  the  courts 
closely  to  determine  whether  theses 
changes  are  Implemented.  The  time 
for  ignoring  the  needs  of  the  crime 
victim  is  over. 

Another  troublesome  area  this  bill 
attempts  to  clear  up  is  the  area  of 
victim/witness  intimidation.  There  is 
probably  no  crime  which  is  more  of- 
fensive to  the  integrity  of  the  criminal 
justice  system  than  one  which  seeks  to 


prevent  the  reporting  of  another  of- 
fense, or  one  which  attempts  to  stop 
someone  from  testifying  In  a  court  of 
law.  S.  2420  deals  with  this  problem  by 
broadening  and  rewriting  the  intimida- 
tion sections  of  our  Federal  criminal 
law.  Conduct  which  in  the  past  was 
unreachable  by  the  law,  but  nonethe- 
less intimidating  to  the  victim  of  the 
crime,  will  be  punished  severely.  If 
this  does  not  act  as  a  deterrent,  an- 
other provision  in  this  bill  will  allow 
the  court  to  inject  itself  into  the  prcx;- 
ess  whenever  harassment  of  a  victim 
or  witness  is  likely  to  occur.  The  court 
is  empowered  to  restrain  harassment 
using  the  considerable  power  inherent 
in  the  judicial  branch  of  our  Govern- 
ment. 

There  are  a  large  number  of  other 
changes  in  the  law  which  will  be  ac- 
complished by  the  passage  of  this  leg- 
islation. Suffice  It  to  say  that  they  are 
meritorious  and  long  overdue.  I  would 
like  once  again  to  commend  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  cooperation  and  sensitivity  to 
the  problems  this  bill  will  remedy.* 

Mr.  THURMOND.  Mr.  President, 
again,  I  commend  the  distinguished 
Senator  from  Pennsylvania  for  the 
work  he  has  done.  Also,  we  thank  the 
able  Senator  from  Nevada  for  the 
work  he  did  on  this  bill. 


SEC  bill,  under  the  following  time 
agreement:  15  minutes  on  the  bill, 
equally  divided  between  the  chairman 
of  the  Banking  Committee  or  his  des- 
ignee and  the  ranking  minority 
member  or  his  designee;  provided  that 
no  amendment  be  in  order  and  that 
the  agreement  shall  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  Mr.  President,  I  do  not 
intend  to  object.  When  the  majority 
leader  asks  for  consent  in  the  usual 
form,  does  that  mean  that  all  amend- 
ments must  be  germane? 

Mr.  BAKER.  It  means  that  all 
amendments  not  specified  must  be  ger- 
mane. 

Mr.  METZENBAUM.  And  that  all 
second-degree  amendments  must  be 
germane? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


TIME  LIMITATION 
AGREEMENT— S.  2109 

Mr.  BAKER.  Mr.  President.  I  am 
happy  to  say  that  I  believe  we  have  an 
agreement  now  on  the  CFTC  bill,  S. 
2109.  I  wish  to  state  a  unanimous-con- 
sent request  with  respect  to  that 
agreement  for  the  consideration  of  the 
minority  leader  and  other  Senators. 
This  request  will  include  a  limitation 
on  the  time  for  debate  on  the  CFTC 
bill,  as  well  as  a  limitation  for  debate 
on  H.R.  6156.  The  two  will  be  consid- 
ered in  tandem,  one  after  the  other. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  the 
consideration  of  Calendar  Order  No. 
543,  S.  2109.  the  CFTC  bill,  and  that  it 
be  considered  under  the  following  time 
agreement:  30  minutes  on  the  bill, 
equally  divided  between  the  chairman 
of  the  Committee  on  Agriculture  and 
the  ranking  minority  member  or  their 
designees;  40  minutes  on  a  route  user 
fee  amendment  equally  divided;  20 
minutes  on  a  D'Amato  amendment  on 
security  aspects;  20  minutes  on  a 
Durenberger  amendment  dealing  with 
the  sanctity  of  contracts;  20  minutes 
on  all  remaining  amendments;  5  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order  if  the  same  be  sub- 
mitted to  the  Senate;  and  that  the 
agreement  be  in  the  usual  form. 

I  further  ask  unanimous  consent 
that,  following  the  conclusion  of  the 
Senate's  deliberation  on  the  CFTC 
bill,  the  Senate  immediately  turn  to 
the  consideration  of  H.R.  6156,  the 


COMMODITY  FUTURES  TRADING 
ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  will  the 
clerk  please  state  the  matter  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2109)  to  extend  the  Commodity 
Exchange  Act.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Futures 
Trading  Act  of  1982". 

DETINITIONS 

Skc.  2.  Section  2(a)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  2.  4)  is  amended— 

(1)  by  redesignating  subsection  (a)(1)  as 
subsection  (a)(1)(A); 

(2)  by  Inserting  immediately  after  the  sen- 
tence defining  the  term  "futures  commis- 
sion merchant"  in  subsection  (a)(1)(A).  as  so 
redesignated,  a  new  sentence  to  read  as  fol- 
lows: "The  term  introducing  broker'  shall 
mean  any  person,  except  an  individual  who 
elects  to  be  and  is  registered  as  an  associat- 
ed person  of  a  futures  commission  mer- 
chant, engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market  who  does 
not  accept  any  money,  securities,  or  proper- 
ty (or  extend  credit  in  lieu  thereof)  to 
margin,  guarantee,  or  secure  any  trades  or 
contracts  that  result  or  may  result  there- 
from."; and 

(3)  by  amending  the  definition  of  the  term 
"commodity  trading  advisor"  in  subsection 
(aXl)(A).  as  so  redesignated,  to  read  as  fol- 
lows: "The  term  commodity  trading  advi- 
sor' shall  mean  any  person  who.  for  com- 
pensation or  profit,  engages  in  the  business 
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of     advising     others,     either     directly     or 
through  publications,  writings,  or  electronic 
media,  as  to  the  value  of  or  the  advisability 
of  trading  In  any  contract  for  future  deliv- 
ery of  a  conunodity  made  or  to  be  made  on 
or   subject   to   the   rules   of   any   contract 
market,  any  commodity  option  authorized 
under  section  4c,  or  any  leverage  transac- 
tion authorized  under  section  19  of  this  Act. 
or  who.  for  compensation  or  profit,  and  as 
part  of  a  regular  business,  issues  or  promul 
gates  analyses  or  reports  concerning  any  of 
the  foregoing;  but  such  term  does  not  in- 
clude (i)  any  bank  or  trust  company,  (ii)  any 
news    reporter,    news    columnist,    or    news 
editor  of  the  print  or  electronic  media,  or 
any  lawyer,  accountant,  or  teacher.  <iii)  any 
floor   broker   or   futures  commission   mer- 
chant, (iv)  the  publisher  or  producer  of  any 
print  or  electronic  data  of  general  and  regu- 
lar dissemination,  including  lU  employees, 
(v)  the  fiduciary  of  any  defined  benefit  plan 
which   is  subject   to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  (vl)  any  contract  market,  and  (vli) 
such  other  persotw  not  within  the  intent  of 
this    definition    as    the    Commission    may 
specify  by  rule,  regulation,  or  order:  Provid 
ed.  That  the  furnishing  of  such  services  by 
the  foregoing  persons  is  solely  Incidental  to 
the  conduct  of  their  business  or  profession: 
Provided  /urther.  That  the  Commission,  by 
rule  or  regulation,  may  Include  within  this 
definition,   any   person   advising   as  to   the 
value  of  commodities  or  issuing  reports  or 
analyses    concerning    commodities,    if    the 
Commission  determines  that  such  rule  or 
regulation  will  effectuate  the  purposes  of 
this  provision.". 

JURISDICTIOHAL  ACCORD  WITH  THE  SBCURITIES 
AND  EXCHANGE  COMMISSION 

Sec.  3.  <a)  Section  2(a>(l)(A)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2.  4).  as  re- 
designated by  section  2  of  this  Act.  is 
amended  by  inserting  in  the  third  sentence 
the  words  ".  except  to  the  extent  otherwise 
provided  In  subparagraph  (B)  of  this  para- 
graph," after  the  words  "exclusive  Jurisdic- 

(b)  Section  2(a)<l)  of  the  Commodity  Ex- 
change Act  (7  use.  2.  4)  Is  amended  by 
adding  a  new  subparagraph  (B)  to  read  as 

follows:  ,  , 

"(B)  Notwithstanding  any  other  provision 

of  law—  _,  ,. 

•(1)  ThU  Act  shall  not  apply  to  and  the 
Commission  shall  have  no  Jurisdiction  to 
designate  a  board  of  trade  as  a  contract 
market  for  any  transaction  whereby  any 
party  to  such  transaction  acquires  any  put. 
call,  or  other  option  on  one  or  more  securi- 
ties (as  defined  in  section  2<  1)  of  the  Securi- 
ties Act  of  1933  or  section  3(aM  10)  of  the  Se- 
curities Exchange  Act  of  1934  on  the  date  of 
enactment  of  the  Futures  Trading  Act  of 
1982).  Including  any  group  or  index  of  such 
securities,  or  any  interest  therein  or  based 
on  the  value  thereof.  ,    ^    ^ 

••(ii)  This  Act  shall  apply  to  and  the  Com- 
mission shall  have  exclusive  Jurisdiction 
with  respect  to  accounU,  agreement  (Includ- 
ing any  transaction  which  is  of  the  charac- 
ter of.  or  is  commonly  known  to  the  trade 
as  an  option',  privilege',  indemnity',  bid', 
offer',  put',  call',  advance  guaranty',  or 
•decline  guaranty)  and  transactions  Involv- 
ing, and  may  designate  a  board  of  trade  as  a 
contract  market  in.  contracts  of  sale  (or  op- 
tions on  such  contracU)  for  future  delivery 
of  a  group  or  index  of  securities  (or  any  in- 
terest therein  or  based  upon  the  value 
thereof):  Provided,  That  no  board  of  trade 
shall  be  designated  as  a  contract  market 
with  respect  to  any  such  contracts  of  sale 
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(or  options  on  such  contracts  for  future  de- 
livery unless  the  board  of  trade  making  such 
application  demonstrates  and  the  Commis- 
sion expressly  finds  that  the  specific  con- 
tract (or  option  on  such  contract)  with  re- 
spect to  which  the  application  has  been 
made  meets  the  following  minimum  require- 
ments: 

■■(I)  Settlement  of  or  delivery  on  such  con- 
tract (or  option  on  such  contract)  shall  be 
effected  in  cash  or  by  means  other  than  the 
transfer  or  receipt  of  any  security,  except 
an  exempted  security  under  section  3  of  the 
Securities  Act  of  1933  or  section  3(a)(12)  of 
the  Securities  Exchange  Act  of  1934  as  in 
effect  on  the  date  of  enactment  of  the  Fu- 
tures Trading  Act  of  1982  (other  than  any 
municipal  security,  as  defined  In  section 
3(a)(29)  of  the  Securities  Exchange  Act  of 
1934  on  the  date  of  enactment  of  the  Fu- 
tures Trading  Act  of  1982); 

(ID  Trading  in  such  contract  (or  option 
on  such  contract)  shall  not  be  readily  sus- 
ceptible to  manipulation  of  the  price  of 
such  contract  (or  option  on  such  contract), 
nor  to  causing  or  being  used  in  the  manipu- 
lation of  the  price  of  any  underlying  securi- 
ty option  on  such  security,  or  option  on  a 
group  or  Index  Including  such  securites;  and 
••(III)  Such  group  or  index  of  securities 
shall  be  predominately  composed  of  the  se- 
curities of  unaffiliated  Issuers  and  shall  be  a 
widely  published  measure  of.  and  shall  re- 
flect, the  market  for  all  publicly  traded 
equity  or  debt  securities  or  a  substantial 
segment  thereof,  or  shall  be  comparable  to 
such  measure.  ^    .  .     j 

•(III)  Upon  application  by  a  board  of  trade 
for  designation  as  a  contract  market  with 
respect  to  any  contract  of  sale  (or  option  on 
such  contract)  for  future  delivery  involving 
a  group  or  index  of  securities,  the  Commis- 
sion shall  provide  an  opportunity  for  public 
comment    on    whether    such    contract    (or 
option  on  such  contract)  meets  the  mini- 
mum  requlremenu   set   forth   in  subpara- 
graph (ID  hereof,  and  shall  consult  with  the 
Securities  and  Exchange  Commission  with 
respect  to  such  designation.  If.  within  fif- 
teen days  following  the  close  of  the  public 
comment    period,    the    Securities    and    Ex- 
change Commission  shall  object  to  the  des- 
ignation of  a  board  of  trade  as  a  contract 
market  In  such  contract  (or  option  on  such 
contract)  on  the  ground  that  any  minimum 
requirement  of  subparagraph  (11)  hereof  is 
not  met.  the  Conunission  shall  afford  the 
Securities  and  Exchange  Commission  an  op- 
portunity for  an  oral  hearing,  to  be  tran- 
scribed, before  the  Commission,  and  shall 
give  appropriate  weight  to  the  views  of  the 
Securities  and  Exchange  Commission.  Such 
oral  hearing  shall  be  held  after  the  public 
comment  period,  prior  to  Commission  action 
upon  such  designation,  and  not  leas  than 
thirty  nor  more  than  forty-five  days  after 
the  close  of  the   public  comment  period, 
unless  both  the  Commission  and  the  Securi- 
ties and  Exchange  Commission  otherwise 
agree.  In  the  event  that  such  an  oral  hear- 
ing Is  held  and  the  Securities  and  Exchange 
Commission  falU  to  withdraw  iU  objections, 
and  the  Commission  Issues  an  order  desig- 
nating a  board  of  trade  as  a  contract  market 
with  respect  to  any  such  contract  (or  option 
on  such  contract),  the  Securities  and  B^x- 
change  Commission  shall  have  the  right  of 
Judicial  review  of  such  order  in  accordance 
with  the  standards  of  section  6<b)  of  this 
Act.  In  the  event  that,  pursuant  to  section  6 
of  this  Act.  there  Is  a  hearing  on  the  record 
with  respect  to  such  application  for  designa- 
tion, the  Securities  and  Exchange  Commis- 
sion shaU  have  the  right  to  participate  In 
that  hearing  aa  an  Interested  party. 


(Iv)  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
contract  of  sale  (or  option  on  such  contract) 
for  future  delivery  of  any  security,  or  inter- 
est therein  or  based  on  the  value  thereof, 
except  an  exempted  security  under  section  3 
of  the  Securities  Act  of  1933  or  section 
3(aM12)  of  the  Securities  Exchange  Act  of 
1934  as  in  effect  on  the  date  of  enactment 
of  the  Futures  Trading  Act  of  1982  (other 
than  any  municipal  security  as  defined  in 
section  3(a)(29)  of  the  Securities  Exchange 
Act  of  1934  on  the  date  of  enactment  of  the 
Futures  Trading  Act  of  1982);  or  except  as 
provided  in  subparagraph  (ii)  hereof,  any 
group  or  Index  of  such  securities  or  any  in- 
terest therein  or  based  on  the  value  there- 
of.". 

(c)  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  Is  amended  by 
adding  a  new  subsection  (f)  to  read  as  fol- 
lows: 

••(f)  Nothing  in  this  Act  shall  be  deemed 
to  govern  or  in  any  way  be  applicable  to  any 
transaction  in  an  option  on  foreign  currency 
traded  on  a  national  securities  exchange. ". 

(d)  Section  4m  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6m)  Is  amended— 

(1)  by  Inserting  "(1)"  immediately  follow- 
ing the  section  designation;  and 

(2)  by  adding  a  new  subsection  (2)  to  read 
as  follows: 

••(2)  Nothing  in  this  Act  shall  relieve  any 
person  of  any  obligation  or  duty,  or  affect 
the  availability  of  any  right  or  remedy  avail- 
able to  the  Securities  and  Exchange  Com- 
mission or  any  private  party  arising  under 
the  Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  governing  the  issu- 
ance, offer,  purchase,  or  sale  of  securities  of 
a  commodity  pool,  or  of  persons  engaged  In 
transactions  with  respect  to  such  securities, 
or  reporting  by  a  commodity  pool.". 

(e)  Paragraph  (6)  of  section  8a  of  the 
Commodity  Exchange  Act  (7  U.S.C.  12a<6)) 
Is  amended— 

(1)  by  inserting  the  words  'registered  fu- 
tures association,  or  self-regulatory  organi- 
zation as  defined  in  section  3(a)(26)  of  the 
Securities  Exchange  Act  of  1934."  before 
the  word  ■notwithstanding"; 

(2)  by  striking  out  the  word  'and"  before 
the  word  'consumers "  and  Inserting  In  lieu 
thereof  a  comma;  and 

(3)  by  Inserting  the  following  before  the 
semicolon:  'or  Investors  or  which  is  neces- 
sary or  appropriate  to  effectuate  the  pur- 
poses of  this  Act:  Provided,  That  any  Infor- 
mation furnished  by  the  Commission  under 
this  paragraph  shall  not  be  disclosed  by 
such  contract  market,  registered  futures  as- 
sociation, or  self-regulatory  organization 
except  in  any  self-regulatory  action  or  pro- 
ceeding". 

PEKSONNEL  RKSTItlcnONS 

Sec.  4.  Section  2(a)(7)  of  the  Conunodity 
Exchange  Act  (7  U.S.C.  4a(f))  Is  amended— 

(1)  by  striking  out  '(A)'  after  the  para- 
graph designation;  and 

(2)  by  striking  out  subparagraph  (B)  In  Its 
entirety. 

LEGISLATIVE  riHDINCB 

Sec.  5.  Section  3  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  5)  is  amended  to  read 
•a  follows: 

"Sec.  3.  Transactions  In  commodities  In- 
volving the  sale  thereof  for  future  delivery 
as  commonly  conducted  on  boards  of  trade 
and  known  as  futures'  are  affected  with  a 
national  public  Interest;  such  transactions 
are  carried  on  In  large  volume  by  the  public 
generally  and  by  persons  engaged  in  the 
business  of  buying  and  selling  commodities 


and  the  products  and  byproducts  thereof  In 
interstate  commerce;  the  prices  involved  in 
such  transactions  are  generally  quoted  and 
disseminated  throughout  the  United  States 
and  In  foreign  countries  as  a  basis  for  deter- 
mining the  pr.ces  to  the  producer  and  the 
consumer  of  commodities  and  the  products 
and  byproducts  thereof  and  to  facilitate  the 
movements  thereof  in  interstate  commerce; 
such  transactions  are  utilized  by  shippers, 
dealers,  millers,  and  others  engaged  in  han- 
dling commodities  and  the  products  and  by- 
products thereof  in  interstate  commerce  as 
a  means  of  hedging  themselves  against  pos- 
sible loss  through  fluctuations  in  price:  the 
transactions  and  prices  of  commodities  on 
such  boards  of  trade  are  susceptible  to  ex- 
cessive speculation  and  can  be  manipulated, 
controlled,  cornered,  or  squeezed,  to  the  det- 
riment of  the  producer  or  the  consumer  and 
the  persons  handling  conunodities  and  the 
products  and  byproducts  thereof  in  inter- 
state commerce,  rendering  regulation  Imper- 
ative for  the  protection  of  such  commerce 
and  the  national  public  interest  therein. 
Furthermore,  transactions  which  are  of  the 
character  of,  or  are  commonly  known  to  the 
trade  as,  •options'  and  which  are  or  may  be 
utilized  by  commercial  and  other  entities 
for  purposes  of  risk  shifting  are  in  inter- 
state conunerce  or  affect  such  commerce 
and  the  national  economy,  rendering  regula- 
tion of  such  transactions  imperative  for  the 
protection  of  such  commerce  and  the  na- 
tional public  interest.". 

tTNLAWyUL  FtrrURES  TRADING,  FOREIGN 
rUTUKXS 

Sec.  6.  Section  4  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6)  is  amended— 

(1)  by  inserting  '(a)"  immediately  follow- 
ing the  section  designation: 

(2)  by  striking  out  all  those  words  follow- 
ing the  word  "to"  the  first  time  it  occurs 
through  and  Including  the  words  "as  herein- 
after provided,"  and  Inserting  In  lieu  there- 
of the  following:  "offer  to  enter  into,  to 
enter  into,  to  execute,  to  confirm  the  execu- 
tion of,  or  to  conduct  any  office  or  business 
anywhere  in  the  United  States  or  Its  territo- 
ries or  possessions  for  the  purpose  of  solicit- 
ing or  accepting  any  order  for,  or  otherwise 
dealing  In,  any  transaction  in,  or  in  connec- 
tion with,  a  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery 
(other  than  a  contract  which  is  made  on  or 
subject  to  the  rules  of  a  board  of  trade,  ex- 
change, or  market  located  outside  the 
United  States.  Its  territories  or  possessions) 
unless:  (1)  such  transaction  Is  conducted  on 
or  subject  to  the  rules  of  a  board  of  trade 
which  has  been  designated  by  the  Commis- 
sion as  a  contract  market  for  such  commodi- 
ty, (2)  such  contract  Is  executed  or  consimi- 
mated  by  or  through  a  member  of  such  con- 
tract market,": 

(3)  by  striking  out  the  word  ""If"  the  first 
time  it  occurs  and  inserting  in  lieu  thereof 
""(3)": 

(4)  by  striking  out  the  word  ""board"  after 
the  words  "Provided,  That  each"'  and  insert- 
ing in  lieu  thereof  the  words  'contract 
market":  and 

(5)  by  adding  a  new  subsection  (b)  to  read 
as  follows: 

"'(b)  The  Commission  may  adopt  rules  and 
regulations  proscribing  fraud  and  requiring 
minimum  financial  standards,  the  disclosure 
of  risfcv  reporting,  the  keeping  of  books  and 
records,  the  safeguarding  of  customers' 
funds,  and  registration  with  the  Commis- 
sion by  any  person  located  In  the  United 
States,  its  territories  or  possessions,  who  en- 
gages in  the  offer  and  sale  of  any  contract 
of  sale  of  a  commodity  for  future  delivery 


which  is  made  or  to  be  made  on  or  subject 
to  the  rules  of  a  board  of  trade,  exchange, 
or  market  located  outside  the  United  States. 
Its  territories  or  possessions.  Such  rules  and 
regulations  may  impose  different  require- 
ments for  such  persons  depending  upon  the 
particular  foreign  board  of  trade,  exchange, 
or  market  on  which  such  contracts  are 
made.  No  rule  or  regulation  may  be  adopted 
by  the  Commission  under  this  subsection 
that  (1)  requires  Commission  approval  of 
any  contract,  rule,  regulation,  or  action  of 
any  foreign  board  of  trade,  exchange,  or 
market,  or  clearinghouse  for  such  board  of 
trade,  exchange,  or  market,  or  (2)  governs  in 
any  way  any  rule  or  contract  term  or  action 
of  any  foreign  board  of  trade,  exchange,  or 
market,  or  its  clearinghouse.". 

SPECTTLATIVE  LIMITS 

Sec.  7.  Section  4a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6a)  is  amended— 

;i)  by  striking  our  the  word  •"order's"  in 
subsection  (2): 

(2)  by  striking  out  the  first  semicolon  In 
subsection  (2)  and  inserting  in  lieu  thereof 
the  words  "of  the  rule,  regulation,  or 
order"; 

(3)  by  inserting  the  words  "rule,  regula- 
tion, or"  before  the  word  ""order'"  wherever 
it  occurs; 

(4)  by  striking  out  the  words  ""within  one 
hundred  and  eighty  days  after  the  effective 
date  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974"  in  subsection  (3); 

(5)  by  inserting  the  words  '".  introducing 
broker,"  after  the  words  "futures  conunis- 
sion merchant"  and  by  striking  out  the 
word  "as"  before  the  words  "a  floor  broker" 
in  the  first  sentence  of  subsection  (4);  and 

(6)  by  adding  a  new  subsection  (5)  to  read 
as  follows: 

"(S)  Nothing  in  this  section  shall  prohibit 
or  impair  the  adoption  by  any  contract 
market,  or  by  any  other  board  of  trade  li- 
censed or  designated  by  the  Commission,  of 
any  bylaw,  rule,  regulation,  or  resolution 
fixing  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of 
sale  of  any  commodity  for  future  delivery 
traded  on  or  subject  to  the  rules  of  such 
contract  market,  or  under  options  on  such 
contracts  or  conunodities  traded  on  or  sub- 
ject to  the  rules  of  such  contract  market  or 
such  board  of  trade:  Provided,  That  if  the 
Commission  shall  have  fixed  limits  under 
this  section  for  any  contract  or  under  sec- 
tion 4c  of  this  Act  for  any  commodity 
option,  the  bylaws,  rules,  regulations,  and 
resolutions  adopted  by  such  contract 
market  or  such  board  of  trade  shall  not  be 
higher  than  the  limits  fixed  by  the  Commis- 
sion except  with  the  approval  of  the  Com- 
mission. It  shall  be  unlawful  for  any  person 
to  violate  any  bylaw,  rule,  regulation,  or  res- 
olution of  any  contract  market  or  other 
board  of  trade  licensed  or  designated  by  the 
Commission  fixing  limits  on  the  amount  of 
trading  which  may  be  done  or  positions 
which  may  be  held  by  any  person  under 
contracts  of  sale  of  any  commodity  for 
future  delivery,  or  under  options  on  such 
contracts  or  commodities,  if  such  bylaw, 
rule,  regulation,  or  resolution  has  been  ap- 
proved by  the  Conunission:  Provided,  That 
the  provisions  of  section  9(c)  of  this  Act 
shall  not  apply  unless  the  violation  was  in 
furtherance  of  an  attempt  to  manipulate, 
comer,  or  squeeze  a  market.". 

REPEAL  or  THE  BAN  ON  OPTIONS  TRADING  IN 
AGRICULTURAL  COMMODITIES 

Sec.  8.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended— 


(1)(A)  by  inserting  ""or"  at  the  end  of 
clause  (A)  of  subsection  (a): 

(B)  by  striking  out  clause  (B)  of  subsec- 
tion (a);  and 

(C)  by  redesignating  clause  (C)  of  subsec- 
tion (a)  as  clause  (B): 

(2)  in  subsection  (b),  by  striking  out  the 
following  phrases:  (A)  "'subject  to  the  provi- 
sions of  subsection  (a)  of  this  section".  (B)  ". 
but  not  specifically  set  forth  in  section  2(a) 
of  this  Act,  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974,",  and  (C)  '"within  one  year  after 
the  effective  date  of  the  Commodity  Fu- 
tures Trading  Commission  Act  of  1974 
unless  the  Conunission  determines  and  noti- 
fies the  Senate  Conunittee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  House  Com- 
mittee on  Agriculture  that  it  is  utuible  to 
prescribe  such  terms  and  conditions  within 
such  period  of  time":  and 

(3)  in  subsection  (c),  by  striking  out  "but 
not  specifically  set  forth  in  section  2(a)  of 
this  Act  prior  to  the  enactment  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974,". 

INTRODUCING  BROKER;  REGISTRATION 
REQUIREMENT 

Sec.  9.  Section  4d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6d)  is  amended— 

(1)  by  inserting  the  words  "or  introducing 
broker"  after  the  words  "futures  commis- 
sion merchant"  in  the  introductory  clause 
of  section  4d: 

(2)  by  inserting  the  words  "or  intnxJuclng 
broker"  after  the  words  "futures  commis- 
sion merchant"  In  paragraph  (1):  and 

(3)  by  inserting  the  words  "if  a  futures 
commission  merchant,"  after  the  words 
"such  person  shall,"  in  paragraph  (2). 

REGISTRATION  PROCEDURE;  TECHNICAL 
AMENDICENT 

Sec.  10.  Section  4f  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6f)  is  amended — 

(1)  by  amending  subsection  (1)— 

(A)  by  inserting  the  words  •,  introducing 
broker,"  after  the  words  "futures  commis- 
sion merchant"  the  first  time  they  occur  in 
the  first  sentence; 

(B)  by  striking  out  the  word  ""as"  before 
the  words  "floor  broker"  In  the  first  sen- 
tence: 

(C)  by  inserting  the  words  "and  introduc- 
ing brokers"  after  the  words  "of  applica- 
tions of  futures  commission  merchants"  in 
the  first  sentence: 

(D)  by  striking  out  the  words  "and  of  all 
correspondents  and  agents  engaged  in  solic- 
iting or  accepting  on  behalf  of  such  appli- 
cants any  orders  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  board  of  trade " 
in  the  first  sentence; 

(E)  by  striking  out  the  word  "Its"  each 
time  it  occurs  In  the  first  sentence  and  in- 
serting in  lieu  thereof  the  word  ""the":  and 

(F)  by  striking  out  the  words  "after  notice 
and  hearing  as  prescribed  In  this  Act"'  In  the 
last  sentence  and  Inserting  in  lieu  thereof 
the  words  "pursuant  to  the  provisions  of 
this  Act":  and 

(2)  by  amending  subsection  (2)  by  insert- 
ing the  words  "or  as  Introducing  broker" 
after  the  words  "futures  conunission  mer- 
chant". 

reports:  books  and  records 
Sec.  11.  Section  4g  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6g)  is  amended— 

(1)  by  liBerting  the  words  ".  introducing 
broker,"  after  the  words  •futures  commis- 
sion merchant"  in  subsection  (I);  and 
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(2)  by  inserting  the  words  ■.  introducing 
brokers,"  alter  •Floor  brokers'  in  subsec- 
tion (3). 

TECHNICAL  AMENDIHENTS:  illSREPRESENTATIOM 
or  STATUS 

Sec.  12.  Section  4h  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6h)  is  amended— 

(1)  by  striking  out  everything  following 
the  word  "person"  through  and  including 
••(2)": 

(2)  by  striking  out  the  words  futures 
commission  merchant  registered"  and  in- 
serting in  lieu  thereof  the  word  regis- 
trant"; 

<3)  by  striking  out  the  words  "such  regis- 
tered futures  commission  merchant"  and  in- 
serting in  lieu  thereof  the  words  "any  regis- 
trant"; and 

(4)  by  adding  the  words  "representative 
or"  before  the  word  "agent"  the  second  time 
it  occurs. 

RECORDKEEPING  CONFORMED  TO  CURRENT 
SYSTEM 

Sec.  13.  Section  4i  of  t'le  Commodity  Ex 
change  Act  (7  U.S.C.  61)  is  amended  to  read 
as  follows: 

"Sec.   4i.    It   shall    be   unlawful    for   any 
person  to  make  any  contract  for  the  pur- 
chase or  sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market  (1)  if  such  person  shall  di- 
rectly  or   indirectly   make   such   contracts 
with    respect    to   any   commodity,    or    any 
future  of  such  commodity,  during  any  one 
day  in  an  amount  equal  to  or  in  excess  of 
such  amount  as  shall  be  fixed  from  time  to 
time  by  the  Commission,   and  (2)  if  such 
person  shall  directly  or  indirectly  have  or 
obtain  a  long  or  short  position  In  any  com- 
modity, or  any  future  of  such  commodity, 
equal  to  or  in  excess  of  such  amount  as  shall 
be  fixed  from  time  to  time  by  the  Commis- 
sion, unless  such  person  files  or  causes  to  be 
filed  with  the  properly  designated  officer  of 
the  Commission  such  reports  regarding  any 
transactions  or  positions  within  the  provi- 
sions of  clauses  (1)  and  (2)  hereof  as  the 
Commission  may  by  rule  or  regulation  re 
quire  and  unless,  in  accordance  with  rules 
and  regulations  of  the  Commission,  such 
person  shall  keep  books  and  records  of  all 
such  transactions  and  positions  and  transac- 
tions and  positions  in  any  such  commodity 
traded  on  or  subject  to  the  rules  of  any 
other  board  of  trade,  and  of  cash  or  spot 
transactions  in,   and  Inventories   and   pur- 
chase and  sale  commitments  of,  such  com- 
modity. Such  t>ooks  and  records  shall  show 
complete  details  concerning  all  such  trans- 
actions, positions,  inventories,  and  commit- 
menU,  including  the  names  and  addresses  of 
all  persons  having  any  interest  therein,  and 
shall  be  open  at  all  times  to  inspection  by 
any  representatives  of  the  Commission  or 
the  United  SUtes  Department  of  Justice. 
'  For  the  purposes  of  this  section,  the  futures 
and  cash  or  spot  transactions  and  positions 
of  any  person  shall  Include  such  transac- 
tions and  positions  of  any  persons  directly 
or  Indirectly  controlled  by  such  person.". 
rkoistration;  associated  person  status 
Sic.  14.  Section  4k  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8k)  Is  amended— 

( 1 )  by  amending  subsection  ( 1)  to  read  as 
follows: 

"(1)  It  shall  be  unlawful  for  any  person  to 
be  asBOclated  with  a  futures  commission 
merchant  or  with  an  introducing  broker  as  a 
partner,  officer,  employee,  or  agent  (or  any 
person  occupying  a  similar  status  or  per- 
forming simUar  functions).  In  any  capacity 
which  Involves  (1)  the  solicitation  or  accept- 
ance of  customers'  orders  (other  than  in  a 


clerical  capacity)  or  (11)  the  supervision  of 
any  person  or  persons  so  engaged,  unless 
such  person  is  registered  with  the  Commis- 
sion under  this  Act  as  an  associated  person 
of  such  futures  commission  merchant  or  of 
such  introducing  broker  and  such  registra- 
tion shall  not  have  expired,  been  suspended 
(and  the  period  of  suspension  has  not  ex- 
pired), or  been  revoked,  and  it  shall  t)e  un- 
lawful for  a  futures  commission  merchant 
or  introducing  broker  to  permit  such  a 
person  to  Iwcome  or  remain  asscKiated  with 
him  in  any  such  capacity  if  such  futures 
commission  merchant  or  Introducing  broker 
knew  or  should  have  known  that  such 
person  was  not  so  registered  or  that  such 
registration  had  expired,  been  suspended 
(and  the  period  of  suspension  has  not  ex- 
pired), or  been  revoked:  Provided.  That  any 
individual  who  is  registered  as  a  fltjor 
broker,  introducing  broker,  or  futures  com- 
mission merchant  (and  such  registration  is 
not  suspended  or  revoked)  need  not  also  reg- 
ister under  these  provisions."; 

(2)  by  redesignating  subsection  (2)  as  sub- 
section (4); 

(3)  by  inserting  a  new  subsection  (2)  to 
read  as  follows; 

"(2)  It  shall  be  unlawful  for  any  person  to 
be  associated  with  any  commodity  pool  op- 
erator as  a  partner,  officer,  employee,  con- 
sultant, or  agent  (or  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves  (i)  the 
solicitation  of  funds,  securities,  or  property 
for  a  participation  in  a  commodity  pool  or 
( ii )  the  supervision  of  any  person  or  persorjs 
so  engaged,  unless  such  person  is  registered 
with  the  Commission  under  this  Act  as  an 
associated  person  of  such  commodity  pool 
operator   and   such   registration   shall    not 
have    expired,    been    suspended    (and    the 
period  of  suspension  has  not  expired),  or 
been  revoked,  and  It  shall  be  urUawful  for 
any   commodity   pool   operator   to   permit 
such  a  person  to  become  or  remain  associat- 
ed with  him  in  any  such  capacity  if  such 
commodity   pool  operator  knew  or  should 
have  known  that  such  person  was  not  so 
registered  or  that  such  registration  had  ex- 
pired, been  suspended  (and  the  period  of 
suspension   has  not  expired),  or  been   re- 
voked: Provided,  That  any  Individual  who  is 
registered   as   a   floor   broker,   introducing 
broker,  futures  commission  merchant,  com- 
modity pool  operator,  or  as  an  associated 
person   of   another  category   of   registrant 
under  this  section  (and  such  registration  is 
not  suspended  or  revoked)  need  not  also  reg- 
ister under  this  provision:  Provided  further, 
That    the    Commission    may    exempt    any 
person  or  class  of  persona  from  having  to 
register  under  this  subsection  by  rule,  regu- 
lation, or  order.": 

(4)  by  amending  subsection  (3)  to  read  as 
follows; 

■■(3)  It  shall  be  unlawful  for  any  person  to 
be  associated  with  any  commodity  trading 
advisor  as  a  partner,  officer,  employee,  con- 
sultant, or  agent  (or  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  Involves  (1)  the 
soUciUtlon  of  a  client's  or  prospective  cll- 
ents  discretionary  account  or  (ID  the  super- 
vision of  any  person  or  persons  so  engaged, 
unless  such  person  Is  registered  with  the 
Commission  under  this  Act  as  an  associated 
person  of  such  commodity  trading  advisor 
and  such  registration  shall  not  have  ex- 
pired, been  suspended  (and  the  period  of 
suspension  has  not  expired),  or  been  re- 
voked, and  It  shall  be  unlawful  for  any  com- 
modity trading  advisor  to  permit  such  a 
person  to  become  or  remain  associated  with 


him  In  any  such  capacity  if  such  commodity 
trading  advisor  knew  or  should  have  known 
that  such  person  was  not  so  registered  or 
that  such  registration  had  expired,  been 
suspended  (and  the  period  of  suspension  has 
not  expired),  or  been  revoked;  Provided. 
That  any  individual  who  is  registered  as  a 
floor  broker,  introducing  broker,  futures 
commission  merchant,  commodity  trading 
advisor,  or  as  an  associated  person  of  an- 
other category  of  registrant  under  this  sec- 
tion (and  such  registration  is  not  suspended 
or  revoked)  need  not  also  register  under  thU 
provision:  Provided  further.  That  the  Com- 
mission may  exempt  any  person  or  class  of 
persons  from  having  to  register  under  this 
subsection  by  rule,  regulation,  or  order. "; 

(5)  by  amending  subsection  (4)  as  so  redes- 
ignated— 

(A)  by  striking  out  the  words  'such"  and 
•other"  the  first  time  they  occur: 

(B)  by  striking  out  the  words  two  years 
after  the  effective  date  thereof  or  ": 

(C)  by  striking  out  the  words  '.  not  less 
than  one  year  from  the  date  of  issuance 
thereof. "  and  everything  after  the  word 
"prescribe"  down  to  the  period;  and 

(D)  by  Inserting  the  words  'as  an  associat- 
ed person  of  a  futures  commission  mer- 
chant, of  an  introducing  broker,  of  a  com- 
modity pool  operator,  or  of  a  commodity 
trading  advisor  "  after  the  word  -registered  " 
the  first  time  it  occurs:  and 

(6)  by  adding  a  new  subsection  (5)  to  read 
as  follows: 

••(5)  It  shall  be  unlawful  for  any  registrant 
to  permit  a  person  to  l>ecome  or  remain  an 
associated  person  of  such  registrant,  if  the 
registrant  knew  or  should  have  known,  of 
facts  regarding  such  associated  person  that 
are  set  forth  as  statutory  disqualifications 
in  section  8a(2)  of  this  Act  unless  such  regis- 
trant has  notified  the  Commission  of  such 
facts  and  the  Commission  has  determined 
that  such  person  should  be  registered  or 
temporarily  licensed.". 

CONPORMING  amendment 

Sec.  15.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)  is  amended  by 
striking  out  subsections  (5)  and  (6)  In  their 
entirety. 

extension  op  antiphaud  provision 

Sec.  16.  Section  4o  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6o)  Is  amended— 

(1)  by  striking  out  the  word  "or"  after  the 
words  •commodity  trading  advisor"  each 
time  such  words  occur  and  Inserting  In  lieu 
thereof  the  words  ".  associated  person  of  a 
commodity  trading  advisor,";  and 

(2)  by  Inserting  the  words  ".  or  associated 
person  of  a  commodity  pool  operator"  after 
the  words  "commodity  pool  operator"  each 
time  such  words  occur. 


extension  op  authority  regarding 
propiciency  examinations 
Sec.  17.  Section  4p  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  «p)  Is  amended— 

(1)  by  striking  out  the  words  "futures 
commission  merchants,  floor  brokers,  and 
those  persons  associated  with  futures  com- 
mission merchants  or  floor  brokers"  In  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  words  "persons  registered  with  the 
Commission'": 

(2)  by  striking  out  the  words  "as  futures 
commission  merchants,  floor  brokers,  and 
those  persons  associated  with  futures  com- 
mission merchante  or  floor  brokers"  each 
time  they  occur; 

(3)  by  striking  out  the  word  "the"  before 
the  word  "customers""  and  by  striking  out 
the    words    "of    futures    commission    mer- 


chants and  floor  brokers"  after  the  word 
"customers";  and 

(4)  by  Inserting  the  words  ".  clients,  pool 
participants  or  other  memt>ers  of  the  public 
with  whom  such  Individuals  deal"  after  the 
word  "customers". 

CONTRACT  MARKET  RULES 

Sec.  18.  Section  5a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  7a)  is  amended— 

(1)  by  amending  paragraph  (8)  to  read  as 
follows; 

■(8)  enforce  all  bylaws,  rules,  regulations, 
and  resolutions,  made  or  Issued  by  it  or  by 
the  governing  t>oard  thereof  or  any  commit- 
tee, which  (i)  have  been  approved  by  the 
Commission  pursuant  to  paragraph  (12)  of 
this  section,  (ii)  have  l)ecome  effective 
under  such  paragraph,  or  (iii)  must  be  en- 
forced pursuant  to  any  Commission  rule, 
regulation,  or  ord.  r  and  revoke  and  not  en- 
force any  bylaw,  rile,  regulation,  or  resolu- 
tion, made,  issued,  or  proposed  by  it  or  by 
the  governing  board  thereof  or  any  commit- 
tee, whicli  has  l)een  disapproved  by  the 
Commission:"; 

(2)  by  amending  paragraph  (ID— 

(A)  by  striking  out  the  comma  before 
clause  (11)  and  by  striking  out  clause  (ii)  in 
its  entirety  and  clause  (iii)  down  to  the 
conuna: 

(B)  by  redesignating  clause  (iv)  as  clause 
(ii); 

(C)  by  striking  out  the  word  "subsection" 
and  inserting  in  lieu  thereof  the  word  "para- 
graph"; and 

(D)  by  striking  out  the  words  "a  futures 
conmilssion  merchant  or  a  floor  broker'"  and 
inserting  in  lieu  thereof  the  words  "another 
member  of  the  contract  market";  and 

(3)  by  amending  paragraph  (12)  to  read  as 
follows: 

••(12)  except  as  otherwise  provided  in  this 
paragraph,  submit  to  the  Commission  for  its 
prior  approval  all  bylaws,  rules,  regulations, 
and  resolutions  (rules')  made  or  issued  by 
such  contract  market,  or  by  the  governing 
board  thereof  or  any  committee  thereof, 
which  relate  to  terms  and  conditions  in  con- 
tracts of  sale  to  be  executed  on  or  subject  to 
the  rules  of  such  contract  market,  as  such 
terms  and  conditions  are  defined  by  the 
Commission  by  rule  or  regulation,  except 
those  rules  relating  to  the  setting  of  levels 
of  margin.  Each  contract  market  shall 
submit  to  the  Commission  all  other  rules 
(except  those  relating  to  the  setting  of 
levels  of  margin)  and  may  put  such  rules 
Into  effect  ten  days  after  receipt  by  the 
Commission  of  such  submission,  unless, 
within  the  ten-day  period,  the  contract 
market  requests  review  and  approval  there- 
of by  the  Commission  or  the  Commission 
notifies  such  contract  market  In  writing  of 
its  determination  to  review  such  rules  for 
approval.  The  determination  to  review  such 
rules  for  approval  shall  not  be  delegable  to 
any  employee  of  the  Commission.  At  least 
thirty  days  before  approving  any  rules  of 
major  economic  significance,  as  determined 
by  the  Commission,  the  Commission  shall 
publish  in  the  Federal  Register  a  notice  of 
such  rules.  The  Commission  shall  give  inter- 
ested persons  an  opportunity  to  participate 
In  the  approval  process  through  the  submis- 
sion of  written  data,  views,  or  arguments. 
The  determination  by  the  Commission 
whether  any  such  rules  are  of  major  eco- 
nomic significance  shall  be  .'Inal  and  not 
subject  to  judicial  review.  The  Commission 
shall  approve  such  rules  If  such  rules  are  de- 
termined by  the  Commission  not  to  be  in 
violation  of  this  Act  or  the  regulations  of 
the  Commission,  and  the  Commission  shall 
disapprove,  after  appropriate  notice  and  op- 


portunity for  hearing,  any  such  rule  which 
the  Commission  determines  at  any  time  to 
be  in  violation  of  the  provisions  of  this  Act 
or  the  regulations  of  the  Commission.  If  the 
Commission  institutes  proceedings  to  deter- 
mine whether  a  rule  should  be  disapproved 
pursuant  to  this  paragraph,  it  shall  provide 
the  contract  market  with  written  notice  of 
the  proposed  grounds  for  disapproval,  in- 
cluding the  specific  section  or  sections  of 
this  Act  or  the  Commission's  regulations 
which  would  'ae  violated.  At  the  conclusion 
of  such  prcxieedings.  the  Commission  shall 
approve  or  disapprove  such  rule.  Any  disap- 
proval shall  specify  the  sections  of  this  Act 
or  the  Commission's  regulations  which  the 
Commission  determines  such  rule  has  vio- 
lated or,  if  effective,  would  violate.  If  the 
Commission  does  not  approve  or  institute 
disapproval  proceedings  with  respect  to  any 
rule  within  ont  hundred-eighty  days  after 
receipt  or  within  such  longer  period  as  the 
contract  market  may  agree  to,  or  if  the 
Commission  does  not  conclude  a  disapproval 
proceeding  with  respect  to  any  rule  within 
one  year  after  receipt  or  within  such  longer 
period  as  the  contract  market  may  agree  to, 
such  rule  may  be  put  into  effect  by  the  con- 
tract market  until  such  time  as  the  Commis- 
sion disapproves  such  rule  in  accordance 
with  this  paragraph.  The  Commission  shall 
specify  the  terms  and  conditions  under 
which  a  contract  market  may,  in  an  emer- 
gency as  defined  by  the  Commission,  put  a 
rule  into  effect  on  a  temporary  basis  with- 
out prior  Commission  approval,  or  without 
compliance  with  the  ten-day  notice  require- 
ment under  this  paragraph,  or  during  any 
period  of  review  by  the  Commission.  In  the 
event  of  such  an  emergency,  as  defined  by 
the  Commission,  requiring  immediate 
action,  the  contract  market  by  a  two-thirds 
vote  of  its  governing  board  may  immediate- 
ly put  such  a  temporary  rule  into  effect 
dealing  with  such  emergency  if  the  contract 
market  notifies  the  Commission  of  such 
action  with  a  complete  explanation  of  the 
emergency  involved.". 

CONTRACT  MARKET  DESIGNATION  PROCEDURES 

Sec.  19.  Section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  Is  amended  by  In- 
serting immediately  after  the  first  sentence 
the  following:  'The  Commission  shall  ap- 
prove or  deny  an  application  for  designation 
as  a  contract  market  within  one  year  of  the 
filing  of  the  application.  If  the  Commission 
notifies  the  board  of  trade  that  its  applica- 
tion Is  materially  incomplete  and  specifies 
the  deficiencies  In  the  application,  the  run- 
ning of  the  one-year  period  shall  be  stayed 
from  the  time  of  such  notification  until  the 
application  Is  resubmitted  In  completed 
form.  If  the  Commission  denies  an  applica- 
tion, it  shall  specify  the  grounds  for  the 
denial.". 

appeals;  conforming  amendment 

Sec.  20.  Section  6(b)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  9)  is  amended— 

(1)  by  striking  out  the  words  "as  futures 
commission  merchant  or  any  person  associ- 
ated therewith  as  described  In  section  4k  of 
this  Act,  commodity  trading  advisor,  com- 
modity pool  operator,  or  as  floor  broker" 
and  inserting  in  lieu  thereof  the  words 
"with  the  Commission  In  any  capacity"  in 
the  first  and  ninth  sentences;  and 

(2)  by  inserting  after  the  words  "doing 
business"  In  the  eleventh  sentence  the 
words  ",  or  in  the  case  of  an  order  denying 
registration,  the  circuit  in  which  the  peti- 
tionar's  principal  place  of  business  listed  on 
petitioner's  application  for  registration  Is  lo- 
cated,". 


RES^TRAININC  orders.  INJUNCTIONS.  WRITS  OF 

mandamus 

Sec.  21.  Section  6c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a-l)  is  amended  by 
inserting  after  the  words  "restraining 
order"  in  the  first  proviso  the  following: 
"(other  than  a  restraining  order  which  pro- 
hibits any  person  from  destroying,  altering 
or  disposing  of,  or  refusing  to  permit  au- 
thorized representatives  of  the  Conunission 
to  inspect,  when  and  as  requested,  any 
books  and  records  or  other  documents  or 
which  prohibits  any  person  from  withdraw- 
ing, transferring,  removing,  dissipating,  or 
disposing  of  any  funds,  assets,  or  other 
property)". 

CONFIDENTIALITY  PROVISIONS;  DISCLOSURE 

Sec.  22.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12)  is  amended— 

(1)  by  striking  out  the  word  "Provided"  in 
subsection  (a)  and  all  that  follows  through 
the  words  '•names  of  customers"  and  insert- 
ing in  lieu  thereof  the  following:  "Provided, 
That  except  as  otherwise  specifically  au- 
thorized in  this  Act,  the  Conunission  may 
not  (1)  disclose  any  records  containing  or 
bpsed  on  (i)  confidential  information,  or  (ii) 
proprietary  information  that  would  not  cus- 
tomarily t>e  disclosed  to  the  public  by  the 
persons  from  whom  it  was  obtained,  except 
that  the  Commission  may  disclose  such  con- 
fidential or  proprietary  information  if  dis- 
closure is  necessary  to  obtain  public  com- 
ment, or  (2)  publish  data  and  information 
that  would  separately  disclose  the  business 
transactions  or  market  positions  of  any 
person  and  trade  secrets  or  names  of  cus- 
tomers or  data  and  information  concerning 
or  obtained  in  connection  with  any  investi- 
gation of  any  person"; 

(2)  by  amending  subsection  (b)— 

(A)  by  Inserting  the  words  ••concerning  or 
obtained  in  connection  with  any  Investiga- 
tion of  any  person  or"  after  the  '•Informa- 
tion"; 

(B)  by  striking  out  the  word  'or"  before 
the  words  "In  an  administrative  or  Judicial 
proceedings";  and 

(C)  by  inserting  after  the  word  •Act"  the 
words  ".  In  any  receivership  proceeding  in- 
volving a  receiver  appointed  in  a  Judicial 
proceeding  brought  under  this  Act,  or  in 
any  bankruptcy  proceeding  in  which  the 
Conunission  has  Intervened  or  In  which  the 
Conunission  has  the  right  to  appear  and  be 
heard  under  the  Bankruptcy  Code""; 

(3)  by  amending  subsection  (e>— 

(A)  by  striking  out  the  words  "of  the  Ex- 
ecutive Branch";  and 

(B)  Inserting  the  following  at  the  end 
thereof:  "Upon  the  request  of  any  depart- 
ment or  agency  of  any  SUte  or  any  political 
subdivision  thereof,  acting  within  the  scope 
of  Its  Jurisdiction,  or  any  department  or 
agency  of  any  foreign  government  or  any 
pollclcal  subdivision  thereof,  acting  within 
the  scope  of  its  Jurisdiction,  the  Commission 
may  furnish  to  such  department  or  agency 
any  Information  In  the  possession  of  the 
Commission  obtained  in  connection  with 
the  administration  of  this  Act.  Any  Informa- 
tion furnished  to  any  department  or  agency 
of  any  State  or  political  subdivision  thereof 
shall  not  be  disclosed  by  such  department  or 
agency  except  in  connection  with  an  adjudi- 
catory action  or  proceeding  brought  under 
this  Act  or  the  laws  of  such  State  or  politi- 
cal subdivision  to  which  such  State  or  politi- 
cal subdivision  or  any  department  or  agency 
thereof  is  a  party.  The  Commission  shall 
not  furnish  any  information  to  a  depart- 
ment or  agency  of  a  foreign  government  or 
political  subdivision  thereof  unless  the  Com- 


26816 

mission  is  satisfied  that  the  information  will 
not  be  disclosed  by  such  department  or 
agency  except  in  connection  with  an  adjudi 
catory  action  or  proceeding  brought  under 
the  laws  of  such  foreign  government  or  po- 
litical sutxlivision  to  which  such  foreign  gov- 
ernment or  political  subdivision  or  any  de- 
partment or  agency  thereof  is  a  party": 

(4)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (h>  and  (i).  respectively;  and 

(5)  by  adding  new  subsections  (f)  and  (g) 
to  read  as  follows: 

■•(f)  The  Commission  shall  provide  any 
registration  information  maintained  by  the 
Commission  on  any  registrant  upon  reason 
able  request  made  by  any  department  or 
agency  of  any  State  or  any  political  subdivi- 
sion thereof.  Whenever  the  Commission  de 
termines  that  such  information  may  be  ap- 
propriate for  use  by  any  department  or 
agency  of  a  State  or  political  subdivision 
thereof,  the  Commission  shall  provide  such 
information  without  request. 

••(g)  The  Commission  shall  disclose  infor- 
mation in  its  possession  pursuant  to  a  sub- 
pena  or  summons  only  if— 

••(1)  a  copy  of  the  subpena.  or  summons 
has  been  mailed  to  the  last  known  home  or 
business  address  of  the  person  who  submit- 
ted the  information  that  is  the  subject  of 
the  subpena  or  summons,  if  the  address  is 
luiown  to  the  Commission  and 

••(2)  fourteen  days  have  expired  from  the 
date  of  such  mailing  of  the  subpena  or  sum- 
mons.". 

STATUTORY  DIsqUALiriCATION  rROM  REGISTRA 
TION:  DEIXOATIOW  or  REGISTRATION  TUNC 
TIONS 

Sec.  23.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  use   12b)  is  amended— 

( 1 )  by  amending  paragraph  ( 1 )  to  read  a& 
follows: 

•(1)  to  register  futures  commission  mer- 
chants, associated  persons  of  futures  com 
mission  merchants,  introducing  brokers,  as- 
sociated   persons    of    introducing    brokers, 
commodity  trading  advisors,  associated  per 
sons  of  commodity  trading  advisors,  com 
mcxiity  pool  operators,  associated  persons  of 
commodity  pool  operators,  and  floor  brokers 
upon  application  In  accordance  with  rules 
and  regulations  and  In  the  form  and  manner 
to  be  prescribed  by  the  Commission,  which 
may  require  the  applicant,  and  such  persons 
associated  with  the  applicant  as  the  Com- 
mission may  specify,  to  be  fingerprinted  and 
to  submit,  or  cause  to  be  submitted,  such 
fingerprinU  to  the  Attorney   General   for 
identification   and   appropriate   processing, 
and  In  connection  therewith  to  fix  and  es- 
tablish from  time  to  time  reasonable  fees 
and  charges  for  registrations  and  renewals 
thereof.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Commission  may  grant 
a  temporary  license  to  any  applicant  for  reg- 
istration with  the  Commission  pursuant  to 
such   rules,   regulations,   or  orders  as   the 
Commission   may   adopt,   except   that   the 
term  of  any  such  temporary  license  shall 
not  exceed  six  months  from  the  date  of  its 
issuance;  and"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

(2)  upon  notice,  but  without  a  hearing 
and  puisuant  to  such  rules,  regulations,  or 
orders  as  the  Commission  may  adopt,  to 
refuse  to  register,  to  register  conditionally, 
to  suspend,  or  to  place  restrictions  upon  the 
registration  of.  any  person  and  with  such  a 
hearing  as  may  be  appropriate  to  revoke  the 
registration  of  any  person - 

••(A)  if  a  prior  registration  of  such  person 
in  any  capacity  has  been  suspended  (and  the 
period  of  such  suspension  has  not  expired) 
or  has  been  revoked; 
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"(B)  if  registration  of  such  person  in  any 
capacity  has  been  refused  under  the  provi- 
sions of  paragraph  (3)  of  this  section  within 
five  years  preceding  the  filing  of  the  appli- 
cation for  registration  or  at  any  time  there- 
after; 

•(C)  if  such  person  Is  permanently  or  tem- 
porarily enjoined  by  order.  Judgment,  or 
decree  of  any  court  of  competent  Jurisdic- 
tion (except  that  registration  may  not  be  re- 
voked solely  on  the  basis  of  such  temporary 
order,  judgment,  or  decree).  Including  an 
order  entered  pursuant  to  an  agreement  of 
settlement  to  which  the  Commission  or  any 
Federal  or  State  agency  or  other  govern- 
mental body  Is  a  party,  from  (i)  acting  as  a 
futures  commission  merchant.  Introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act.  se- 
curities broker,  securities  dealer,  municipal 


rities  or  property,  forgery,  counterfeiting, 
false  pretenses,  bribery,  or  gambling;  or  (il) 
to  have  willfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  such  vio- 
lation by  any  other  person; 

•(P)  if  such  person  is  subject  to  an  out- 
standing order  of  the  Commission  denying 
trading  privileges  on  any  contract  market  to 
such  person,  denying,  suspending,  or  revok- 
ing such  person's  membership  in  any  con- 
tract market  or  registered  futures  associa- 
tion, or  barring  or  suspending  such  person 
from  being  associated  with  a  registrant 
under  this  Act  or  with  a  member  of  a  con- 
tract market  or  with  a  member  of  a  regis- 
tered futures  association; 

■(G)  if,  as  to  any  of  the  matters  set  forth 
in  subparagraphs  (A)  through  (P)*f  this 
paragraph,  such  person  willfully  mad*>any 
material  false  or  misleading  statement  or 
omitted  to  state  any  material  fact  in  such 


securities      broker,      municipal      securities     persons  application;  or 

dealer,  transfer  agent,  clearing  agency.  secuA     •  (H)  if  refusal,  suspension,  or  revocation 

Titles  information  processor,  investment  ad-  \of  the  registration  of  any  principal  of  such 


vlser     Investment    company,    or    affiliated 
person  or  employee  of  any  of  the  foregoing; 
or  (in  engaging  in  or  continuing  any  activity 
involving  any  transaction  in  or  advice  con- 
cerning contracts  of  sale  of  a  commodity  for 
future  delivery,  or  concerning  activity  sub- 
ject to  Commission  regulation  under  section 
4c  or  19  of  this  Act  or  concerning  securities; 
■(D)   if  such   person   has  been   convicted 
within  ten  years  preceding  the  filing  of  any 
application  for  registration  or  at  any  time 
thereafter  of  any  felony  which  (1)  involves 
any  transactions  or  advice  concerning  any 
contract  of  sale  of  a  commodity  for  future 
delivery,  or  any  activity  subject  to  Commis- 
sion regulation  under  section  4c  or  19  of  this 
Act.  or  concerning  a  security;  or  (ID  arises 
out  of  the  conduct  of  the  business  of  a  fu- 
tures   commission    merchant.    Introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act.  se- 
curities broker,  securities  dealer,  municipal 
securities      broker,      municipal      securities 
dealer,  transfer  agent,  clearing  agency,  secu- 
rities Information  processor.  Investment  ad- 
viser. Investment  company,  or  an  affiliated 
person  or  employee  of  any  of  the  foregoing; 
or  (ill)  Involves  embezzlement,  theft,  extor- 
tion,  fraud,   fraudulent  conversion,   misap- 
propriation of  funds,  securities  or  property, 
forgery,     counterfeiting,     false     pretenses, 
bribery,  or  gambling;  or  (iv)  Involves  the  vio- 
lation of  section  152,  1341.  1342.  or  1343,  or 
chapter  25,  47.  95.  or  96  of  title  18.  United 

••(E)  if  such  person,  within  ten  years  pre- 
ceding the  filing  of  the  application  or  at  any 
time    thereafter,    has   been    found    by    any 
court    of    competent    Jurisdiction,    by    the 
Commission  or  any  Federal  or  SUte  agency 
or  other  governmental  body,  or  by  agree- 
ment of  settlement  to  which  the  Commis- 
sion or  any  Federal  or  SUte  agency  or  other 
governmental  body  Is  a  party,  (1)  to  have 
violated  any  provision  of  this  Act.  the  Secu- 
rities Act  of  1933,  the  Securities  Exchange 
Act  of  1934.  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  the  Trust  Indenture  Act 
of    1939.    the    Investment    Advisers   Act   of 
1940.  the  Investment  Company  Act  of  1940. 
the  Securities  Investors  Protection  Act  of 
1970.  the  Foreign  Corrupt  Practices  Act  of 
1977.  or  any  similar  statute  of  a  State  or  for- 
eign Jurisdiction,  or  any  rule,  regulation,  or 
order  under  any  such  statutes,  or  the  rules 
of    the    Municipal    Securities    Rulemaking 
Board  where  such  violation  involves  embez- 
zlement, theft,  extortion,  fraud,  fraudulent 
conversion,  misappropriation  of  funds,  secu- 


person  would  be  warranted  because  of  a 
statutory  disqualification  listed  in  this  para- 
graph: Provided,  That  for  the  purposes  of 
paragraphs  (2)  and  (3)  of  this  section,  prin- 
cipal shall  mean,  if  the  person  is  a  partner- 
ship, any  general  partner  or,  if  the  person  is 
a  corporation,  any  officer,  director,  or  bene- 
ficial owner  of  at  least  10  per  centum  of  the 
voting  shares  of  the  corporation,  and  any 
other  person  that  the  Commission  by  rule, 
regulation,  or  order  determines  has  the 
power,  directly  or  indirectly,  through  agree- 
ment or  otherwise,  to  exercise  a  controlling 
influence  over  the  activities  of  such  person 
which  are  subject  to  regulation  by  the  Com- 
mission: 

Provided,  That  such  person  may  appeal 
from  a  decision  to  refuse  registration,  condi- 
tion registration,  suspend,  revoke,  or  place 
restrictions  upon  registration  made  pursu- 
ant to  the  provisions  of  this  paragraph  In 
the  manner  provided  in  paragraph  (b)  of 
section  6  of  this  Act;  and"; 

(3)  by  striking  out  paragraph  (4)  and  re- 
designating paragraph  (3)  as  paragraph  (4); 

(4)  by  inserting  a  new  paragraph  (3)  to 
read  as  follows: 

••(3)  to  refuse  to  register  or  to  register  con- 
ditionally any  person.  If  It  Is  found,  after  op- 
portunity for  hearing,  that— 

"(A)  such  person  has  been  found  by  the 
Commission  or  by  any  court  of  competent 
Jurisdiction  to  have  violated  or  has  consent- 
ed to  findings  of  a  violation  of  any  provision 
of  this  Act.  or  any  rule,  regulation,  or  order 
thereunder  (other  than  a  violation  set  forth 
in  paragraph  (2)  of  this  section),  or  to  have 
willfully    aided.    al)etted.    counseled,    com- 
manded, Induced,  or  procured  the  violation 
by  any  other  person  of  any  such  provision; 
■(B)  such  person  has  been  found  by  any 
court  of  competent  jurisdiction  or  by  any 
Federal  or  SUte  agency  or  other  govern- 
mental body,  or  by  agreement  of  settlement 
to  which  any  Federal  or  State  agency  or 
other  governmental  body  is  a  parly,  (i)  to 
have  violated  any  provision  of  the  Securities 
Act  of  1933.  the  Securities  Exchange  Act  of 
1934.  the  Public  Utility  Holding  Company 
Act  of   1935.   the  Trust   Indenture   Act   of 
1939.  the  Investment  Advisers  Act  of  1940. 
the  Investment  Company  Act  of  1940.  the 
Securities  Investors  Protection  Act  of  1970. 
the  Foreign  Corrupt  Practices  Act  of  1977. 
or  any  similar  statute  of  a  State  or  foreign 
Jurisdiction,  or  any  rule,  regulation,  or  order 
under  any  such  statutes,  or  the  rules  of  the 
Municipal  Securities  Rulemaking  Board;  or 

(ID  to  have  willfully  aided,  abetted,  coun- 


seled,   commanded,    induced,    or    procured 
such  violation  by  any  other  person; 

■■(C)  such  person  failed  reasonably  to  su- 
pervise another  person,  who  Is  subject  to 
such  person's  supervision,  with  a  view  to 
preventing  violations  of  this  Act,  or  of  any 
of  the  sUtutes  set  forth  in  subparagraph 
(B)  of  this  paragraph,  or  of  any  of  the  rules, 
regulations,  or  orders  thereunder,  and  the 
person  subject  to  supervision  committed 
such  a  violation:  Provided,  That  no  person 
shall  be  deemed  to  have  failed  reasonably  to 
supervise  another  person  within  the  mean- 
ing of  this  paragraph  if  (i)  there  have  been 
established  procedures  and  a  system  for  ap- 
plying such  procedures  which  would  reason- 
ably be  expected  to  prevent  and  detect,  inso- 
far as  practicable,  any  such  violation  by 
such  other  person,  and  (li)  such  person  has 
reasonably  discharged  the  duties  and  obliga- 
tions incumbent  upon  that  person,  as  super- 
visor, by  reason  of  such  procedures  and 
system,  without  reasonable  cause  to  believe 
that  such  procedures  and  system  were  not 
being  complied  with; 

■■(D)  such  person  was  convicted  of  a  felony 
other  than  a  felony  of  the  type  specified  in 
paragraph  (2)(D)  of  this  section  within  ten 
years  preceding  the  filing  of  the  application 
or  at  any  time  thereafter,  or  was  convicted 
of  a  felony,  including  a  felony  of  the  type 
specified  in  paragraph  (2)(D)  of  this  section, 
more  than  ten  years  preceding  the  filing  of 
the  application; 

■■(E)  such  person  was  convicted  within  ten 
years  preceding  the  filing  of  any  application 
for  registration  or  at  any  time  thereafter  of 
any  misdemeanor  which  (i)  involves  any 
transactions  or  advice  concerning  any  con- 
tract of  sale  of  a  commoriity  for  future  de- 
livery or  any  activity  subject  to  Commission 
regulation  under  section  4c  or  19  of  this  Act 
or  concerning  a  security;  or  (11)  arises  out  of 
the  conduct  of  the  business  of  a  futures 
commission  merchant,  introducing  broker, 
floor  broker,  commodity  trading  advisor, 
commodity  pool  operator,  associated  person 
of  any  registrant  under  this  Act.  securities 
broker,  securities  dealer,  municipal  securi- 
ties broker,  municipal  securities  dealer, 
transfer  agent,  clearing  agency,  securities 
information  processor,  investment  adviser. 
Investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing:  or  (ill) 
Involves  embezzlement,  theft,  extortion, 
fraud,  fraudulent  conversion,  misappropria- 
tion of  funds,  securities  or  property,  for- 
gery, counterfeiting,  false  pretenses,  brib- 
ery or  gambling;  or  (iv)  involves  the  viola- 
tion of  section  152,  1341.  1342,  or  1343  or 
chapter  25,  47,  95,  or  96  of  title  18,  United 
SUtes  Code; 

■'(P)  such  person  was  debarred  by  any 
agency  of  the  United  SUtes  from  contract- 
ing with  the  United  States; 

■'(G)  such  person  willfully  made  any  mate- 
rial false  or  misleading  statement  or  willful- 
ly omitted  to  sUte  any  material  fact  in  such 
person's  application  or  in  any  report  re- 
quired to  be  filed  with  the  Commission  by 
this  Act  or  the  regulations  thereunder,  or  in 
any  proceeding  before  the  Commission; 

■■(H)  such  person  has  pleaded  nolo  conten- 
dere to  criminal  charges  of  felonious  con- 
duct, or  has  been  convicted  in  a  SUte  court 
or  in  a  foreign  court  of  conduct  which  would 
constitute  a  felony  under  Federal  law  if  the 
offense  had  been  committed  under  Federal 
jurisdiction. 

"(I)  in  the  case  of  an  applicant  for  regis- 
tration in  any  capacity  for  which  there  are 
minimum  financial  requirements  prescribed 
under  this  Act  or  under  the  rules  or  regula- 
tions of  the  Commission,  such  person  has 


not  established  that  such  person  meets  such 
minimum  financial  requirements; 

"(J)  such  person  is  subject  to  an  outstand- 
ing order  denying,  suspending,  or  expelling 
such  person  from  membership  in  a  contract 
market,  a  registered  futures  association,  or 
any  other  self-regulatory  organization,  or 
barring  or  suspending  such  person  from 
being  associated  with  any  member  or  mem- 
bers of  such  contract  market,  association,  or 
self-regulatory  organization; 

•■<K)  such  person  has  been  found  by  any 
court  of  competent  Jurisdiction  or  by  any 
Federal  or  SUte  agency  or  other  govern- 
mental body,  or  by  agreement  of  settlement 
to  which  any  Federal  or  SUte  agency  or 
other  governmental  body  is  a  party,  (i)  to 
have  violated  any  sUtute  or  any  rule,  regu- 
lation, or  order  thereunder  which  Involves 
embezzlement,  theft,  extortion,  fraud, 
fraudulent  conversion,  misappropriation  of 
funds,  securities  or  property,  forgery,  coun- 
terfeiting, false  pretenses,  bribery,  or  gam- 
bling, or  (ii)  to  have  willfully  aided,  abetted, 
counseled,  commanded,  induced,  or  pro- 
cured such  violation  by  any  other  person; 

"(L)  such  person  has  associated  with  such 
person  any  other  person  and  knows,  or  in 
the  exercise  of  reasonable  care  should  know, 
of  facts  regarding  such  other  person  that 
are  set  forth  as  statutory  disqualifications 
in  paragraph  (2)  of  this  section  unless  such 
person  has  notified  the  Commission  of  such 
facts  and  the  Commission  has  determined 
that  such  other  person  should  be  registered 
or  temporarily  licensed; 

••(M)  there  is  other  good  cause;  or 

■•(N)  any  principal,  as  defined  In  para- 
graph (2)  of  this  section,  of  such  person  has 
been  or  could  be  refused  registration:  Pro- 
vided.  That  pending  final  determination 
under  this  paragraph,  registration  shall  not 
be  granted:  Provided  further.  That  such 
person  may  appeal  from  a  decision  to  refuse 
registration  or  to  condition  registration 
made  pursuant  to  the  provisions  of  this 
paragraph  in  the  manner  provided  in  para- 
graph (b)  of  section  6  of  this  Act;  and"; 

(5)  by  amending  paragraph  (4).  as  so  re- 
designated— 

(A)  by  striking  out  the  word  "or"  before 
the  word  "revoke"  the  first  time  it  occurs 
and  inserting  in  lieu  thereof  a  comma; 

(B)  by  inserting  the  words  ",  or  place  re- 
strictions upon"  after  the  word  "revoke"  the 
first  time  it  occurs; 

(C)  by  striking  out  the  words  "subpara- 
graph (2)  (B)  or  (C)"  and  inserting  in  lieu 
thereof  the  words  "paragraph  (3)  of  this 
section"; 

(D)  by  Inserting  the  words  "or  of  any  in- 
troducing broker"  after  the  words  "futures 
commission  merchant";  and 

(E)  by  a(*ding  the  following  proviso  before 
the  semicolon  at  the  end  thereof:  ":  Provid- 
ed, That  such  person  may  appeal  from  a  de- 
cision to  suspend,  revoke,  or  place  restric- 
tions upon  registration  made  pursuant  to 
the  provisions  of  this  paragraph  in  the 
manner  provided  in  paragraph  (b)  of  section 
6  of  this  Act"; 

(6)  by  adding  a  new  paragraph  ( 10)  to  read 
as  follows: 

"(10)  to  authorize  any  person  to  perform 
any  portion  of  the  registration  functions 
under  this  Act.  in  accordance  with  rules  ap- 
proved by  the  Commission,  and  subject  to 
the  provisions  of  this  Act  applicable  to  reg- 
istrations granted  by  the  Commission.". 

jtnticiAL  REVIEW  or  commission's  actions 

WriH  RESPECT  TO  MARKET  EMERGENCIES 

Sec.  24.  Paragraph  (9)  of  section  8a  of  the 
Commodity  Exchange  Act  (7  U.S.C.  12a(9)) 
is  amended  to  read  as  follows: 


"(9)  to  direct  the  contract  market  when- 
ever it  has  reason  to  lielleve  that  an  emer- 
gency exists  to  take  such  action,  including 
the  setting  of  temporary  emergency  levels 
of  margin,   as.   in   the   Commission's   judg- 
ment, is  necessary  to  mainUin  or  restore  or- 
derly trading  in.  or  liquidation  of.  any  fu- 
tures  contract.    The    term    emergency'    as 
used    herein    shall    mean,    in    addition    to 
threatened  or  actual  market  manipulations 
and  comers,  any  act  of  the  United  SUtes  or 
a  foreign  government  affecting  a  commodity 
or   any    other    major   market   disturbance 
which  prevents  the  market  from  accurately 
reflecting  the  forces  of  supply  and  demand 
for  such  commodity.  Any  action  taken  by 
the  Commission  under  this  paragraph  shall 
be   subject   to   review   only   in   the   United 
States  court  of  appeals  for  the  circuit  in 
which  the  party  seeking  review  resides  or 
has  Its  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Such  review  shall 
be  based  upon  an  examination  of  all  of  the 
information  before  the  Commission  at  the 
time    the    determination    was    made.    The 
court    reviewing   the   Commission's   action 
shall  not  enter  a  stay  or  order  of  mandamus 
unless  it  has  determined,  after  notice  and 
hearing  before  a  panel  of  the  court,  that  the 
action  complained  of  was  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law.  Nothing  herein 
shall  be  deemed  to  limit  the  meaning  or  in- 
terpreUtion  given  by  a  contract  market  to 
the  terms  market  emergency',  emergency', 
or  equivalent  language  in  its  own  bylaws, 
rules,  regulations,  or  resolutions;  and". 
certain  prohibited  transactions 
Sec.  25.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)  is  amended— 

( 1 )  by  amending  subsection  (a)— 

(A)  by  striking  out  the  words  'futures 
commission  merchant"  and  inserting  in  lieu 
thereof  "person  registered  or  required  to  be 
registered  under  this  Act"; 

(B)  by  striking  out  the  words  "by  such 
commission  merchant "  and  inserting  in  lieu 
thereof  'by  such  person  or  any  employee  or 
agent  thereof"; 

(C)  by  striking  out  the  words  'of  such 
commission  merchant";  and 

(D)  by  inserting  the  words  "or  which  oth- 
erwise was  received  from  any  customer, 
client,  or  pool  participant  in  connection 
with  the  business  of  such  person"  after  the 
word  "contracts"  the  second  time  it  occurs; 

(2)  by  amending  subsection  (d)— 

(A)  by  inserting  after  the  words  "  decline 
guaranty',"  the  following:  "or  any  transac- 
tion for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  Is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  as 
standardized  contract, ";  and 

(B)  by  inserting  the  following  before  the 
period  at  the  end  of  the  first  sentence:  ■. 
nor  to  any  transaction  entered  into  by  the 
trustee  of  a  trust  established  by  such  person 
over  which  such  person  exercises  no  control 
If  such  transaction  is  entered  into  solely  to 
hedge  against  adverse  price  changes  in  con- 
nection with  such  farming  or  ranching  oper- 
ations or  is  a  transaction  for  the  lease  of  oil 
or  gas  or  other  mineral  righU  or  interests 
owned  by  such  person:  Provided  further. 
That  such  prohibition  against  any  Invest- 
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ment  transaction  in  an  actual  commodity 
shall  not  apply  lo  a  transaction  in  which 
such  person  buys  or  sells,  directly  or  indi- 
rectly (except  by  means  of  an  instrument 
regulated  by  the  Commission),  a  United 
States  Government  security,  a  certificate  of 
deposit,  or  similar  financial  iristrument  if  no 
nonpublic  information  is  used  by  such 
person  in  such  transaction";  and 

(3)  by  inserting  after  the  words  decline 
guaranty"  each  time  they  occur  in  subsec- 
tion (e)  the  following:  '.  or  in  any  ti^insac- 
tion  for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, turangemeni.  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  a  standardized  con- 
tract, or  is  marketed  or  managed  in  substan- 
tially the  same  manner  as  such  a  standard- 

.    Ized  contract". 

"»  hbaothorization;  orr-ExcHANOE 

JURISDICTION 

Sec.  26.  Section  12  of  the  Commodity  Ex 
change  Act  (7  U.S.C.  16)  is  amended- 

(1)  by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1984"  in  subsection  (d);  and 

(2)  by  adding  a  new  subsection  <e)  to  read 
as  follows: 

■(e)  Nothing  in  this  Act  shall  supersede  or 
preempt:  (1)  criminal  prosecution  under  any 
Federal  criminal  statute;  (2)  any  Federal  or 
State  statute,  including  any  rule  or  regula- 
tion thereunder,  that  is  applicable  to  any 
transaction  in  or  involving  any  commodity, 
product,  right,  service,  or  interest  which  is 
not  conducted  on  or  subject  to  the  rules  of  a 
contract  market  or  (except  as  otherwise 
specified  by  the  Commission  by  rule  or  reg 
ulation)  any  tward  of  trade,  exchange,  or 
market  located  outside  the  United  States, 
its  territories  or  possessions,  or  which  is  not 
subject  to  regulation  by  the  Commission 
under  section  4c  or  19  of  this  Act;  (3)  the  ap- 
plication of  any  Federal  or  State  statute,  in- 
cluding any  rule  or  regulation  thereunder, 
to  any  person  required  to  be  registered  or 
designated  under  this  Act  who  shall  fail  or 
refuse  to  obtain  such  registration  or  desig- 
nation. The  Commission  is  authorized  to 
refer  any  transaction  or  matter  subject  to 
such  other  Federal  or  State  statutes  to  any 
department  or  agency  administering  such 
statutes  for  such  investigation,  action,  or 
proceedings  as  the  department  or  agency 
shall  deem  appropriate". 

SECONDARY  LIABILITY 

Sec.  27.  Section  13  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  I3c)  is  amended- 

(1)  by  striking  out  the  words  "in  adminis- 
trative proceedings  under  this  Act"  in  sub- 
section (a); 

(2)  by  redesignating  existing  subsection 
(b)  as  sut>section  (c);  and 

(3)  by  adding  a  new  subsection  (b)  to  read 
as  follows: 

"(b)  Any  person  who.  directly  or  Indirect- 
ly, controls  any  person  who  has  violated  any 
provision  of  this  Act  or  any  of  the  rules,  reg- 
ulations, or  orders  issued  pursuant  thereto 
may  be  held  liable  for  such  violation  in  any 
action  brought  by  the  Commission  to  the 
same  extent  as  such  controlled  person  If  the 
controlling  person  did  not  act  In  good  faith 
and  directly  or  indirectly  Induced  the  act  or 
acts  constituting  the  violation.  In  proving  a 
violation  of  this  subsection,  the  Commission 
shall  bear  the  burden  of  showing  that  the 
controlling  person  did  not  act  In  good  faith 
and  directly  or  indirectly  induced  the  act  or 
acts  constituting  the  violation.". 
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REPARATIONS  PROCEDURE 

Sec.  28.  Section  14  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  18)  is  amended— 

( 1 )  by  striking  out  existing  subsections  (b). 
(c).  and  (e); 

(2)  by  redesignating  subsections  (d).  (f), 
(g),  (h),  and  (i)  as  subsections  (c).  (d),  (e), 
(f).  and  (g).  respectively; 

(3)  by  amending  subsection  (a)— 

(A)  by  striking  out  the  words  "or  required 
to  be  registered  under  section  4d,  4e.  4k.  or 
4m  of"  and  inserting  In  lieu  thereof  the 
word  "under";  and 

(B)  by  striking  out  everything  after  the 
words  "to  the  Commission"  and  inserting  in 
lieu  thereof  the  words  "for  an  order  award- 
ing actual  damages  proximately  caused  by 
such  violation."; 

(4)  by  adding  a  new  subsection  (b)  lo  read 
as  follows: 

"(b)  The  Commission  may  promulgate 
such  rules,  regulations,  and  orders  as  it 
deems  necessary  or  appropriate  for  the  effi- 
cient and  expedit  ous  administration  of  this 
section.  Notwithstanding  any  other  provi- 
sion of  law.  such  rules,  regulations,  and 
orders  may  prescribe,  or  otherwise  condi- 
tion, without  limitation,  the  form,  filing, 
and  service  of  pleadings  or  orders;  the 
nature  and  scope  of  discovery,  counter- 
claims, motion  practice  (Including  the 
grounds  for  dismissal  of  any  claim  or  coun- 
terclaim), hearings  (including  the  waiver 
thereof,  which  may  relate  to  the  amount  in 
controversy),  rights  of  appeal,  if  any.  and  all 
other  matters  governing  proceedings  before 
the  Commission  under  this  section."; 

(5)  by  striking  out  "(g)"  in  subsection  (d). 
as  so  redesignated,  and  inserting  In  lieu 
thereof  "(e)";  and 

(6)  by  amending  subsection  (f).  as  so  re- 
designated, to  read  as  follows: 

"(f)  Unless  the  party  against  whom  a  rep- 
aration order  has  been  issued  shows  to  the 
satisfaction  of  the  Commission  within  fif- 
teen days  from  the  expiration  of  the  period 
allowed  for  compliance  with  such  order  that 
either  an  appeal  as  herein  authorized  has 
been  taken  or  payment  of  the  full  amount 
of  the  order  (or  any  agreed  settlement 
thereof)  has  been  made,  such  party  shall  be 
prohibited  automatically  from  trading  on  all 
contract  markeu  and.  If  the  party  Is  regis- 
tered with  the  Commission,  such  registra- 
tion shall  be  suspended  automatically  at  the 
expiration  of  such  fifteen  day  period  until 
such  party  shows  to  the  satisfaction  of  the 
Commission  that  payment  of  such  amount 
with  Interest  thereon  to  date  of  payment 
has  been  made:  Provided,  That  if  on  appeal 
the  appellee  prevails  or  If  the  appeal  Is  dis- 
missed the  automatic  prohibition  against 
trading  and  suspension  of  registration  shall 
become  effective  at  the  expiration  of  thirty 
days  from  the  date  of  Judgment  on  the 
appeal,  but  if  the  Judgment  is  stayed  by  a 
court  of  competent  Jurisdiction  the  suspen- 
sion shall  become  effective  ten  days  after 
the  expiration  of  such  stay,  unless  prior 
thereto  the  Judgment  of  the  court  has  been 
satisfied.". 

TECHNICAL  AMENDMENT 

Sec.  29.  Section  16  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  20)  is  amended  by  in- 
serting the  words  "or  market  positions" 
after  the  word  "transactions"  in  subsection 

Sec  30.  Section  17  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  21)  is  amended- 

(1)  by  amending  subsection  (b)(4)(E)  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  ".  which  may  require  the 
applicant  to  be  fingerprinted  and  lo  submit, 
or  cause  lo  be  submitted,  such  fingerprints 


to  the  Attorney  General  for  Identification 
tmd  appropriate  processing.  Notwithstand- 
ing any  other  provision  of  law.  such  associa- 
tion may  receive  from  the  Attorney  General 
all  the  results  of  such  identification  and 
processing"; 

(2)  by  amending  paragraph  (10)  of  subsec- 
tion (b)— 

(A)  by  striking  out  the  words  "a  custom- 
er's" and  Inserting  In  lisu  thereof  "custom- 
ers' ": 

(B)  by  striking  out  the  comma  before 
clause  (ii)  and  by  striking  out  clause  (11)  in 
Its  entirety  and  clause  (ill)  down  to  the 
comma; 

(C)  by  redesignating  clause  (iv)  as  clause 
(ID;  and 

(D)  by  striking  out  the  words  "a  futures 
commission  merchant  or  a  floor  broker"  and 
inserting  in  lieu  thereof  the  words  ''another 
meml)er  of  the  association  "; 

(3)  by  striking  out  "(k) "  in  subsection  (h) 
and  inserting  In  lieu  thereof  "(1)";  and 

(4)  by  striking  out  the  last  sentence  In 
subsection  (J)  and  inserting  in  lieu  thereof 
the  following:  "A  registered  futures  associa- 
tion shall  submit  to  the  Commission  any 
change  in  or  addition  to  its  rules  and  may 
put  such  rules  into  effect  ten  days  after  re- 
ceipt by  the  Commission  of  such  submis- 
sion, unless,  within  the  ten-day  period,  the 
registered      futures      association      requests 
review  and  approval  thereof  by  the  Commis- 
sion or  the  Commission  notifies  such  regis- 
tered futures  association  in  writing  of  its  de- 
termination to  review  such  rules  for  approv- 
al.   The    Commission    shall    approve    such 
rules  within  thirty  days  of  their  receipt  If 
Commission  approval  Is  requested  hereun- 
der or  within  thirty  days  after  the  Commis- 
sion determines  to  review  for  approval  any 
other  rules,  unless  the  Commission  notifies 
the  registered  futures  association  of  Its  In- 
ability to  complete  such  approval  or  review 
within  such  period  of  time.  The  Commission 
shall  approve  such  rules  if  such  rules  are  de- 
termined by  the  Commission  to  be  consist- 
ent with  the  requirements  of  this  section 
and  not  otherwise  In  violation  of  this  Act  or 
the  regulations  of  the  Commission  and  the 
Commission  shall  disapprove,  after  appro- 
priate notice  and  opportunity  for  hearing, 
any  such  rule  which  the  Commission  deter- 
mines at  any  time  to  be  Inconsistent  with 
the  requirements  of  this  section  or  In  viola- 
tion of  the  provisions  of  the  Act  or  the  regu- 
lations of  the  Commission. ". 

TRANSACTION  PEE  STUDY 

Sec.  31.  (a)  Not  later  than  January  1.  1984. 
the  Commodity  Futures  Trading  Commis- 
sion shall  ( 1 )  conduct  a  study  of  the  effect 
of  imposing  fees  on  the  purchase  and  sale  of 
futures  contracts,  commodity  options,  and 
leverage  transactions  subject  to  the  Com- 
modity Exchange  Act  to  offest  the  cost  of 
regulating  transactions  under  the  Jurisdic- 
tion of  the  Commission  and  (2)  submit  to 
the  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  and  the  House  Com- 
mittee on  Agriculture  a  detailed  report  on 
the  results  of  the  study.  Including  any  rec- 
ommendations for  legislation.    , 

(b)  The  study  provided  for  in  subsection 
(a)  shall  include,  but  not  be  limited  to,  con- 
sideration of  the  effect  of  a  transaction  fee 
on  market  liquidity,  determination  of  the 
portions  of  the  Commission's  budget  bene- 
fiting the  public  and  market  participants  of 
the  Nation's  commodity  markets,  and  con- 
sideration of  the  incidence  of  such  a  fee.  in- 
cluding the  impact  on  producers,  processors, 
manufacturers,  and  other  hedgers. 


Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  Is  the  pending  business 
S.  2109? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  before  us  is  a  very  sig- 
nificant piece  of  legislation.  S.  2109. 
the  Futures  Trading  Act  of  1982, 
which  would  extend  the  Commodity 
Exchange  Act  for  2  years  and  make  a 
number  of  improvements  in  that  act. 
Before  discussing  the  provisions  of  the 
legislation,  however,  let  me  emphasize 
my  gratitude  to  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Lugar)  and 
commend  him  for  the  remarkable  skill 
he  exhibited  and  the  hard  work  he 
performed  in  bringing  this  piece  of 
legislation  to  the  Senate. 

Mr.  President.  Senator  Lugar  is 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Research  and  General  Legis- 
lation. He  held  5  days  of  hearings 
during  which  he  and  his  fellow  mem- 
bers of  the  subcommittee  collected  the 
thoughts  and  suggestions  of  many  wit- 
nesses as  to  the  specific  provisions  to 
be  incorporated  in  tne  bill.  Senator 
Ldgab  also  conducted  2  days  of  sub- 
conunittee  markup  on  the  bill,  pains- 
takingly working  through  each  provi- 
sion and  forging  a  consensus  from  the 
divergent  opinions  of  the  subcommit- 
tee members.  In  all  candor.  Mr.  Presi- 
dent. I  think  it  is  uncontestable  that 
Senator  Lugab  is  more  knowledgeable 
about  the  provisions  of  this  bill  than 
any  other  Senator,  including  this  one. 
I  know  that  we  will  all  benefit  from 
his  remarks  should  questions  as  to  spe- 
cific provisions  be  raised  by  any  Sena- 
tor. I  genuinely  appreciate  the  leader- 
ship role  Senator  Lugar  has  taken  and 
I  am  deeply  grateful  for  his  work. 

I  commend  Senator  Boren  for  his 
contributions  to  the  bill.  As  the  rank- 
ing member  on  the  subcommittee. 
Senator  Boren  worked  diligently  with 
Senator  Lugar  to  forge  a  piece  of  legis- 
lation of  which  our  committee  and  the 
Senate  can  be  justifiably  proud.  I  ex- 
press my  gratitude  to  him. 

I  should  also  like  to  recognize  the 
very  real  contributions  made  by  this 
committee's  ranking  minority  member, 
the  able  and  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston).  As 
a  member  of  the  Subcommittee  on  Ag- 


ricultural Research  and  General  Legis- 
lation. Senator  Huddleston  offered 
his  advice  and  counsel  on  the  provi- 
sions contained  in  S.  2109  and  helped 
in  a  very  material  way  to  form  the 
structure  of  the  bill  before  us  here 
today. 

I  very  much  appreciate,  as  always, 
the  contribution  Senator  Huddleston 
has  made  at  both  the  subcommittee 
and  full  committee  levels. 

And  last  but  not  least.  Mr.  President. 
I  commend  Senator  Roth  and  Senator 
RuDBiAN  for  their  efforts  in  the  exami- 
nation of  the  fraudulent  operation  of 
"off-exchange  boiler  rooms"  and  the 
Federal-State  relationships'  incident  to 
the  enforcement  of  the  Commodity 
Exchange  Act.  They  were  very  helpful 
to  the  members  of  our  committee 
during  the  course  of  the  markup  of 
the  Futures  Trading  Act  of  1982.  This 
is  clearly  evidenced  by  the  provisions 
suggested  by  these  Senators  which 
were  incorporated  in  the  pending  legis- 
lation, S.  2109. 

Mr.  President,  the  Futures  Trading 
Act  of  1982  renews  the  funding  au- 
thorization for  the  Commodity  Ex- 
change Act  and  the  Commodity  Fu- 
tures Trading  Commission  for  2 
years— through  September  30,  1984. 
Prior  to  1974  the  act  did  not  contain  a 
sunset  provision.  That  provision,  how- 
ever, has  afforded  Congress  an  oppor- 
timity  to  reexamine  and  evaluate  the 
provisions  of  the  Commodity  Ex- 
change Act  and  the  Commission's  per- 
formance in  1978  and  again  in  1982. 

The  1982  reauthorization  is  particu- 
larly timely  in  that  it  affords  Congress 
an  opportunity  to  revisit  this  area  in 
light  of  the  dramatic  changes  the  fu- 
tures industry  which  have  taken  place 
since  1978.  For  example.  38  new  fu- 
tures contracts— ranging  from  gasoline 
and  lumber  to  Treasury  bills  and  Eu- 
rodollars—have been  designated  since 
the  Commission's  last  reauthorization. 
In  1978.  53.2  million  futures  contracts 
were  traded.  By  1981,  however,  this 
figure  had  grown  to  101.1  million  con- 
tracts. 

Similarly,  the  trading  of  futures  con- 
tracts in  agricultural  commodities 
grew  from  35.1  million  contracts  in 
1978  to  54.5  million  contracts  in  1981. 
The  popularity  of  futures  contracts  in 
financial  instruments  was  clearly  evi- 
dent, as  growth  in  the  trading  of  these 
contracts  outstripped  all  others,  ex- 
panding from  1.6  million  contracts  in 
1978  to  20.1  million  contracts  in  1981. 
The  trading  of  futures  contracts  in 
foreign  currencies  was  also  very  popu- 
lar, as  trading  grew  from  1.3  million 
contracts  in  1978  to  5.4  million  con- 
tracts in  1981. 

This  surge  in  trading  has  been  ac- 
companied by  increased  use  of  futures 
markets  by  financial  institutions  and 
businesses  to  shift  price  risk  in  a 
manner  comparable  to  the  more  tradi- 
tional use  of  those  markets  by  farmers 
and  others  involved  in  the  marketing 


of  grain  and  other  agricultural  prod- 
ucts. The  general  public  has  also 
become  increasingly  active  in  the  fu- 
tures markets— not  only  as  individual 
customers,  but  also  through  participa- 
tion in  professionally  managed  com- 
modity pools  and  accounts.  Not  sur- 
prisingly, there  has  been  a  correspond- 
ing increase— to  nearly  52,000  individ- 
uals ai.d  firms— in  the  number  of  per- 
sons registered  with  the  Commission, 
and  in  the  average  amount  of  custom- 
ers' funds  held  in  segregation  to 
margin,  guarantee  or  secure  futures 
trades— from  approximately  $5  million 
in  1979  to  approximately  $8  million  in 
1981. 

Mr.  President,  I  am  pleased  that  the 
bill  includes  a  provision  I  offered  as  an 
amendment  in  the  subcommittee  to 
remove  the  complete  ban  on  the  trad- 
ing of  agricultural  options.  I  see  no 
reason  to  treat  agricultural  options 
differently  than  options  on  other  com- 
modities and  the  bill  would  permit 
that  result. 

S.  2109,  as  amended  by  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, is  a  carefully  crafted  bill  that 
will  streamline  the  operations  of  the 
Commodity  Futures  Trading  Commis- 
sion and  provide  it  with  the  tools 
needed  to  carry  out  its  responsibility 
in  an  effective  manner.  The  bill  seeks 
to  accommodate  the  divergent  inter- 
ests of  many  persons.  I  believe  the  bill 
is  a  balanced  bill  and  I  hope  the 
-  Senate  will  approve  it. 

The  bill  makes  a  nimiber  of  signifi- 
cant changes  in  the  Commodity  Ex- 
change Act  that  I  would  like  to  high- 
light for  the  benefit  of  the  Senate. 

CirC-SEC  JURISDICTIONAL  AGREEMENT 

Several  of  the  provisions  of  the  Fu- 
tures Trading  Act  of  1982  codify  a  ju- 
risdictional agreement  between  the 
Commodity  Futures  Trading  Commis- 
sion and  the  Securities  and  Exchange 
Commission.  These  provisions  should 
end  the  jurisdictional  ambiguity  be- 
tween the  CFTC  and  SEC  which  has 
hampered  the  development  of  new  fi- 
nancial instruments.  I  commend 
Chairman  Johnson  of  the  CFTC  and 
Chairman  Shad  of  the  SEC  for  their 
efforts  in  working  out  this  accord.  The 
Futures  Trading  Act  of  1982  codifies 
the  CPTC's  portion  of  this  agreement, 
just  as  that  agreement  was  formulated 
by  these  agencies. 

In  broad  outline,  the  bill  leaves  the 
CFTC  with  exclusive  regulatory  re- 
sponsibility for  all  futures  trading  and 
for  all  trading  in  options  on  futures 
contracts.  The  SEC  would  continue  to 
be  responsible  for  the  regulation  of 
options  based  on  individual  stocks.  In 
addition,  the  SEC  will  regulate  all  op- 
tions directly  on  exempted  securities, 
such  as  debt  instruments  issued  or 
guaranteed  by  the  U.S.  Government, 
for  example,  Ginnie  Mae  certificates, 
and  options  on  certificates  of  deposit. 
The  trading  of  options  on  foreign  cur- 
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rencles  will  be  regulated  by  both  agen- 
cies: the  SEC  will  regulate  these  op- 
tions when  they  are  traded  on  a  na- 
tional securities  exchange,  the  CFTC 
will  regulate  them  when  they  are 
traded  other  than  on  a  national  securi- 
ties exchange. 

The  bill  makes  explicit  that  the 
CPTC's  exclusive  jurisdiction  over 
commodity  pools  does  not  abrogate 
the  applicability  of  certain  aspects  of 
the  Federal  securities  laws  to  securi- 
ties issued  by  commodity  pools  and 
sold  to  the  general  public.  The  bill  also 
prohibits  the  designation  of  futures 
contracts  based  on  individual  corpo- 
rate or  municipal  securities,  reserving 
for  further  study  on  the  part  of  the 
CFTC  and  SEC  the  issue  of  the  appro- 
priate jurisdictional  framework  for  fu- 
tures contracts  and  optioris  on  futures 
contracts  based  on  these  securities. 

The  Futures  Trading  Act  of  1982 
also  resolves  differences  between  the 
CFTC  and  SEC  with  respect  to  stock 
index  futures.  Traditionally,  the  SEC 
has  expressed  concern  that  trading  in 
such  a  futures  contract  could  have  an 
adverse  impact  upon  the  Nation's 
equity  markets  as  well  as  upon  the 
SECs  ability  to  insure  manipulation- 
free  securities  trading.  This  concern  is 
reflected  in  the  bill  in  the  structure 
for  considering  designation  applica- 
tions for  stock  index  futures  contracts. 
The  bill  preserves  the  CFTCs  exclu- 
sive jurisdiction  over  the  decision  of 
whether  to  permit  such  a  futures  con- 
tract to  be  traded,  but  at  the  same 
time  insures  that  any  concerns  ex- 
pressed by  the  SEC  will  be  considered 

carefully. 

In  designating  futures  contracts 
based  on  stock  indices  (or  options  on 
such  contracts),  the  CFTC  must  find 
that  each  such  contract  (or  option  on 
such  contract)  meets  the  following  cri- 
teria: 

First,  settlement  of  the  contracts 
must  be  made  in  cash  or  by  means 
other  than  the  delivery,  transfer,  or 
receipt  of  a  security.  Exempted  securi- 
ties, however,  may  be  delivered,  trans- 
ferred, or  received  in  settlement  of  the 
contracts. 

Second,  the  contracts  may  not  be 
readily  susceptible  to  price  manipula- 
tion nor  to  causing  or  being  used  in 
the  manipulation  of  the  prices  of  the 
securities  making  up  the  underlying 
stock  index.  . 

Third,  the  stock  index  upon  which 
the  futures  or  option  contract  Is  based 
must  be  constructed  from  a  broad 
group  of  securities. 

These  criteria  are  intended  to  pro- 
vide adequate  flexibility  for  the 
market  to  respond  to  the  needs  of  par- 
ticipants, while  assuring  that  only 
broad-based  securities  index  futures 
contracts  that  the  Commission  finds 
are  not  readily  susceptible  to  manipu- 
lation are  authorized. 

The  bill  requires  that  the  CFTC  give 
the  public  an  opportunity  to  comment 


on  whether  a  proposed  stock  Index  fu- 
tures contract  or  option  thereon  meet 
the  criteria  just  mentioned.  The  bill 
also  requires  the  CFTC  to  consult  with 
the  SEC  prior  to  designating  the  trad- 
ing of  such  futures  or  options  con- 
tract. If  the  SEC  objects  to  the  desig- 
nation of  a  particular  stock  index  fu- 
tures or  option  contract  on  the  ground 
that  the  above  criteria  are  not  satis- 
fied it  may  seek  an  oral  hearing 
before  the  CFTC.  If  the  CFTC  desig- 
nates a  contract  for  trading  over  the 
objections  of  the  SEC.  the  SEC  has 
the  right  to  seek  judicial  review  of  the 
CFTCs  decision  under  the  provisions 
of  section  6(b)  of  the  Commodity  Ex- 
change Act.  If  a  hearing  is  held  in  con- 
nection with  disapproval  proceedings 
of  a  stock  index  futures  or  options 
contract  application,  the  SEC  will  be 
permitted  to  participate  in  the  hearing 
as  an  interested  party. 

I  believe  that  the  division  o^  regula- 
tory responsibility  set  forth  in  the  Fu- 
tures Trading  Act  of  1982  will  benefit 
both  the  futures  and  securities  indus- 
tries, as  well  as  the  trading  public.  Ul- 
timately, the  forces  of  the  market- 
place will  determine  which  new  instru- 
ments will  succeed  in  providing  useful 
economic  benefits  to  the  financial  in- 
stitutions that  have  been  both  using 
and  waiting  for  the  development  of 
new  trading  tools  to  limit  risk  and  pro- 
vide greater  certainty  In  financial 
management. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  endorsed  the  pro- 
visions of  the  CFTC-SEC  jurisdiction- 
al agreement,  and  I  believe  that  the 
Congress  should  enact  the  legislative 
proposals  to  carry  it  out  in  Its  entirety. 

USER  FEE  STUDY  — PERIOD  OF  REAUTHORIZATION 

One  of  the  more  controversial  issues 
with  which  the  committee  dealt 
during  the  consideration  of  the  bill 
was  the  issue  of  the  Imposition  of  Fed- 
eral user  charges  or  fees  on  the  com- 
modities industry.  The  Commission 
currently  collects  fees  for  registrations 
and  renewals  and  a  docketing  fee 
when  a  reparatloris  claim  is  docketed. 
In  fiscal  year  1981.  the  Commission 
collected  $1,002,919  from  registration 
fees  and  $20,875  from  reparations 
docketing  fees.  However,  no  transac- 
tion-based fee  has  been  imposed  to 
help  defray  the  cost  to  the  Govern- 
ment of  the  Commission's  operations. 

The  Subcommittee  on  Agricultural 
Research  and  General  Legislation 
wrestled  with  the  Issue  of  applying  a 
transaction-based  user  charge  to  the 
futures  industry  during  the  course  of  5 
days  of  hearings  and  2  days  of  subcom- 
mittee markup.  It  became  apparent 
during  these  proceedings  that  the  im- 
position of  a  user  charge  at  this  time 
could  seriously  damage  the  fledgling 
National  Futures  Association,  the  self- 
regulatory  organization  recently 
formed  by  the  Industry  and  designated 
by  the  Commission.  U  that  occurred,  it 


could  seriously  retard  the  growth  of 
self-regulation  In  this  area. 

It  also  became  apparent  that  the 
user  charge  proposal  raised  a  number 
of  questions  that  had  not  been  re- 
solved, and  could  not  be  resolved 
before  the  subcommittee  and  the  full 
committee  had  to  act.  In  particular 
the  incidence  of  this  charge  and  Its 
effect  on  farmers,  processors,  and 
other  hedgers  was  unclear.  The  consti- 
tutionality of  the  user  fee  proposal 
put  before  the  committee  was  also  un- 
clear. 

In  light  of  these  considerations,  the 
committee  decided  not  to  Impose  a 
user  charge  at  this  time,  but  rather  to 
require  the  Commission  to  conduct  a 
study,  to  be  completed  not  later  than 
January  1,  1984.  which  would  focus  on 
(1)  the  effects  of  a  transaction  fee  on 
market  liquidity,  (2)  the  portions  of 
the  Commission's  appropriation  bene- 
fiting the  general  public  versus  the 
market  participants  of  the  Nation's 
commodity  markets,  and  (3)  the  Inci- 
dence of  such  a  fee.  Including  its 
impact  on  producers,  processors,  man- 
ufacturers, and  other  hedgers. 

As  mentioned  previously,  the  bill 
limits  the  reauthorization  period  of  2 
years  (to  expire  Sept.  30,  1984)  In 
order  to  force  reconsideration  of  the 
user  fee  issue  upon  completion  of  the 
Commission  study.  In  the  hearings 
before  the  Subcommittee  on  Agricul- 
tural Research  and  General  Legisla- 
tion, most  of  the  witnesses  who  ad- 
dressed the  Issue  of  the  period  of  reau- 
thorization recommended  that  the 
Commission  be  reauthorized  for  at 
least  4  years  or  longer.  I  want  to  make 
It  clear  that  the  shorter  reauthoriza- 
tion period  Is  not  Intended  to  reflect 
any  dissatisfaction  on  the  part  of  the 
committee  with  the  performance  of 
the  Conunission.  While  there  are  cer- 
tainly areas  where  Improvement  can 
be  made,  the  Committee  believes  the 
Commission  has  developed  into  a 
mature  regulatory  agency  worthy  of 
reauthorization. 

STATE  JURISDICTION,  INrORMATION  SHARING. 
AND  COMMODITY  FRAUD 

Other  major  provisions  in  the  Fu- 
tures Trading  Act  of  1982  deal  with 
the  general  topic  of  "commodity" 
fraud  as  that  relates  to  the  division  of 
responsibility  between  the  States  and 
the  Commodity  Futures  Trading  Com- 
mission. This  kind  of  fraud  generally 
does  not  Involve  the  traditional  activi- 
ties regulated  by  the  CFTC.  Rather, 
this  fraud  involves  persons  situated  on 
the  periphery  of  the  Commission's 
regulatory  jurisdiction  selling  off-ex- 
change investment  vehicles. 

While  neither  the  States  nor  other 
Federal  agencies  have  ever  been  pre- 
cluded from  Instituting  actions  against 
these  fraudulent  off-exchange  opera- 
tors under  general  State  civil  or  crimi- 
nal antifraud  statutes,  the  committee 
took  three  major  steps  to  deal  with 
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this  problem.  The  first  was  the  adop- 
tion of  a  provision  to  declare  open 
season  on  these  off-exchange  invest- 
ment vehicles  and  the  persons  who 
offer  and  sell  them  by  specifically  au- 
thorizing all  Federal,  State,  and  local 
officials  to  prosecute  these  persons 
under  any  relevant  law  or  regulation. 
This  provision  makes  clear  that  State 
attorney  general  or  securities  adminis- 
trators may  take  administrative  or 
other  legal  action,  under  their  own  se- 
curities or  commodities  laws,  against 
persons  offering  and  selling  these  off- 
exchange  Investment  vehicles  and 
against  persons  engaged  in  activities 
requiring  registration  by  the  Commis- 
sion who  are  not  so  registered.  Activi- 
ties that  are  subject  to  the  compre- 
hensive regulatory  powers  of  the  Com- 
mission, including  exchange-traded  fu- 
tures contracts,  foreign  futures  con- 
tracts, authorized  commodity  options 
and  regulated  leverage  transactions 
will  remain  within  the  Commission's 
exclusive  jurisdiction. 

The  Futures  Trading  Act  of  1982 
does  not  alter  the  Commission's  exclu- 
sive jurisdiction  vis-a-vls  the  States 
with  respect  to  the  regulation  of  per- 
sons and  firms  who  register  with  and 
conform  their  activities  to  the  require- 
ments of  the  Commodity  Exchange 
Act.  The  Commission's  regulatory  pro- 
grams embody  a  uniform,  comprehen- 
sive, nationwide  scheme  of  regulation. 
The  committee  continues  to  endorse 
the  congressional  judgment  that  a 
single,  imlform  Federal  regulatory 
program  applicable  to  registrants 
under  the  Commodity  Exchange  Act  is 
preferable  to  50  different  and  argu- 
ably conflicting  schemes  of  State  regu- 
lation. 

The  second  step  taken  by  the  com- 
mittee was  the  insertion  of  a  provision 
to  grant  the  Commission  explicit  au- 
thority to  share  with  State  and  for- 
eign governments  information  which 
Is  now  subject  to  confidential  treat- 
ment on  the  part  of  the  agency.  This 
provision  will  permit  the  Commission 
to  provide  these  governmental  entities 
with  any  information  in  its  possession, 
so  long  as  the  information  is  provided 
for  law  enforcement  purposes  and  the 
Commission  is  satisfied  that  the  infor- 
mation will  be  disclosed  only  in  con- 
nection with  law  enforcement  proceed- 
ings brought  under  Federal.  State,  or 
foreign  law  to  which  the  information 
recipient  is  a  party. 

A  third  step  in  this  area  which  was 
taken  by  the  committee  was  that  of  di- 
recting that  the  Commission,  upon 
reasonable  request,  provide  any  State 
with  registration  Information  main- 
tained by  the  Commission  on  any  reg- 
istrant. The  Commission  shall  provide 
this  registration  Information  to  the 
States  without  request  if  the  Commis- 
sion determines  that  the  information 
may  be  appropriate  for  use  by  the 
States.  This  provision  is  a  variation  of 


a  provision  contained  in  S.  2210,  intro- 
duced by  Senator  Roth  and  others. 

I  believe  these  provisions  In  the  Fu- 
tures Trading  Act  of  1982  will  permit 
any  State  or  Federal  prosecutor  or 
State  securities  administrator  to  gain 
access  to  the  necessary  evidence  and  to 
proceed  effectively  against  those  per- 
sons offering  and  selling  these  off -ex- 
change Investment  vehicles  as  a  means 
to  defraud  the  public. 

REGISTRATION  PROVISIONS 

The  Futures  Trading  Act  of  1982 
makes  extensive  changes  to  the  regis- 
tration provisions  in  the  Commodity 
Exchange  Act.  The  bill  contains  provi- 
sions requiring  the  registration  of 
sales  persormel  and  consultants  en- 
gaged in  sales  work  who  are  employed 
by  commodity  trading  advisers  and 
commodity  pool  operators.  The  anti- 
fraud,  provisions  of  the  act  applicable 
to  commodity  pool  operators  and  com- 
modity trading  advisors  have  also  been 
extended  to  cover  these  new  regis- 
trants. 

The  committee  believes  that  the  reg- 
istration of  associated  persons  of  com- 
modity pool  operators  and  commodity 
trading  advisors  is  necessary  to  insure 
that   such    persons    are    qualified    to 
offer  pool   participations  and  Invest- 
ment advice  to  potential  participants 
and  clients  and  are  also  adequately  su- 
pervised.   This    registration    require- 
ment will  permit  the  Commission  to 
conduct   fitness  checks   through   the 
F^I.  SEC.  and  other  sources  to  uncov- 
er past  misconduct,  such  as  criminal 
convictions,  to  proceed  more  effective- 
ly against  individuals  associated  with 
registered  entities  who  violate  the  act, 
and  to  subject  these  persons  to  repara- 
tions claims.  The  need  to  screen  these 
categories  of  commodity  professionals 
has  become  more  evident  because  of  a 
dramatic  Increase  in  the  number  of 
commodity  pool  operators  and  com- 
modity trading  advisers  and  a  concom- 
itant increase  in  the  ntunber  of  cus- 
tomers and  the  amount  of  fimds  under 
management  by  them.  For  example, 
the  number  of  commodity  pool  opera- 
tors registered  with  the  Commission 
rose  from  494  at  the  end  of  fiscal  year 
1978  to  882  at  the  end  of  fiscal  year 
1981,  an  increase  of  more  than  75  per- 
cent. This  change  will  make  the  regis- 
tration program  more  consistent  be- 
cause it  will  require  persons  who  es- 
sentially function  in  the  same  capacity 
as    persons    associated    with    futures 
commission  merchants  to  register  as 
associated  persons. 

The  Futures  Trading  Act  of  1982 
provides  for  a  new  category  of  regis- 
trant, that  of  the  introducing  broker, 
to  include  persons  working  in  the  area 
of  commodity  brokerage  who  are  not 
now  expressly  subject  to  regulation 
under  the  Commodity  Exchange  Act. 
The  bill  authorizes  the  Commission  to 
develop  a  regulatory  structure  for  In- 
troducing brokers  modeled  after  that 
presently  In  effect  for  futures  commis- 


sion merchants.  The  antifraud  provi- 
sions in  the  act  that  are  applicable  to 
futures  commission  merchants  are  also 
made  applicable  to  Introducing  bro- 
kers. 

In  deciding  this  question,  the  com- 
mittee made  a  choice  between  regulat- 
ing these  persons  as  associated  persons 
of  the  brokerage  firms  with  which 
they  are  affiliated  or  regulating  them 
independently  as  introducing  brokers. 
The  committee  adopted  the  "Introduc- 
ing broker"  provision  becauise  a  signifi- 
cant number  of  these  persons  are.  in 
fact.  Independent  business  people  who 
utilize  the  services  of  futures  commis- 
sion merchants  for  clearing  and  rec- 
ordkeeping functions  and  for  the  safe- 
guarding of  investors'  funds.  In  light 
of  these  facts,  the  committee  felt  it 
would  be  inappropriate  to  require 
these  independent  business  people  to 
become  fettered  to  the  futures  com- 
mission merchants  through  which 
their  trades  are  cleared. 

The  committee  also  took  steps  to 
provide  the  Commission  with  greater 
flexibility    when    registering    persons 
and  made  an  extensive  enumeration  of 
the  grounds  upon  which  a  person  may 
be  disqualified  from  registration  under 
the  Commodity  Exchange  Act.  Under 
the    provisions    that    amend    section 
8a(2)  of  the  act.  the  Commission  will 
have  the  authority  to  refuse  to  regis- 
ter, to  register  conditionally,  to  sus- 
pend or  to  place  restrictions  on  the 
registration  of  any  person  subject  to 
the    statutory    disqualifications    con- 
tained  in   the   bill.   The   Conunission 
could  take  this  action  after  notice  but 
without  giving  the  affected  party  a 
hearing.  The  Commission  could  revoke 
a  registration  on  the  basis  of  a  finding 
that  the  registrant  Is  subject  to  a  stat- 
utory  disqualification,   but,    prior   to 
revocation,  must  give  the  registrant  an 
opportunity   to   have  a  hearing  and 
must  submit  evidence  forming  a  basis 
for  the  finding  that  the  registrant  is 
subject  to  a  statutory  disqualification. 
In  general,  the  enumerated  disquali- 
fications that  can  serve  as  a  statutory 
bar  to  registration  or  that  can  result 
in   suspension   or  conditional   or   re- 
stricted  registration   include   first,   a 
currently  effective  suspension  or  revo- 
cation of  registration:  second,  a  Com- 
mission refusal,  after  opportunity  for 
a  hearing,   to   register  the  applicant 
within  the  past  5  years:  third,  a  tem- 
porary or  permanent  court  Injunction 
Involving  action  In  any  capacity  re- 
quiring registration  under  the  Com- 
modity   Exchange    Act    or    securities 
acts:  fourth,  a  felony  conviction  within 
the  last  10  years  that  involved  a  secu- 
rity or  any  matter  subject  to  regula- 
tion under  the  Commodity  Exchange 
Act:  fifth,  a  finding  by  a  court  or  gov- 
ernmental body  of  a  violation,  within 
the  last  10  years,  of  the  Act.  Federal 
securities    laws,    or    similar    statutes, 
where    the    violation    involved    theft. 
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fraud,  misappropriation  of  assets, 
gambling,  or  the  willful  aiding  or  abet- 
ting of  these  violations;  sixth,  an  out- 
standing Commission  order  imposing 
certain  sanctions,  such  as  denial  of 
trading  privileges  on  any  contract 
market:  seventh,  a  willful  material 
misstatement  or  omission  in  the  regis- 
tration application  as  to  whether  the 
applicant  is  subject  to  any  of  the  fore- 
going statutory  disqualifications:  and 
eighth,  as  to  the  registration  of  a  part- 
nership or  corporate  entity,  a  finding 
that  the  partnership  or  corporate 
entity  has  a  principal  who  is  subject  to 
a. statutory  disqualification. 

Generally,  these  disqualifications 
are  based  upon  a  prior  finding  or  order 
made  or  entered  by  the  Commission,  a 
court,  or  another  governmental  body. 
As  a  result,  whether  or  not  a  person  is 
subject  to  such  a  disqualification 
should,  in  most  instances,  be  readily 
ascertainable  by  checking  officially 
maintained  Government  records. 

The  second  portion  of  the  system  of 
statutory     disqualification     added     to 
current   law   by   the   Futures  Trading 
Act    of    1982    takes    the    form    of    an 
amendment  to  section  8a(3)  of  the  act. 
Under  this  amendment,  the  Commis- 
sion  will   be   authorized   to   refuse   to 
register  any  person  or  to  register  any 
person  conditionally  if,  after  opportu- 
nity   for   a   hearing,   the   Commission 
finds,   among  other  things,   that   the 
person;  First,  has  been  found  by  the 
Commission  or  a  court  to  have  violat- 
ed any  provision  of  the  act  or  to  have 
aided     or     abetted     such     violation: 
second,  has  been  found  by  a  court  or 
governmental    body    to    have    violated 
any  provision  of  the  securities  acts  or 
related  State  of  foreign  acts  or  to  have 
aided  or  abetted  such  violation:  third, 
has  failed  reasonably  to  supervise  an- 
other person  under  his  direction  with 
a  view  toward  preventing  violations  of 
the  act.  the  securities  acts  or  related 
State  or  foreign  acts:  fourth,  has  been 
convicted  of  a  felony  not  involving  fu- 
tures or  securities  laws  within  the  last 
10  years  or  of  a  misdemeanor  within 
the  last  10  years,  involving  any  matter 
regulated  under  the  Commodity  Ex- 
change Act  or  the  securities  acts:  fifth, 
does  not  meet  the  minimum  financial 
requirements  established  by  the  Com- 
mission  for  registration:  or  sixth,   is 
subject  to  an  outstanding  order  deny- 
ing or  suspending  the  person's  mem- 
bership in  a  contract  market  or  other 
self-regulatory  organization,  expelling 
such  person  from  a  contract  market  or 
other  self-regulatory  organization,  or 
barring  such  person  fronr.  associating 
with  a  member  of  a  contract  market  or 
other      self-regulatory      organization. 
These   offenses,   which   are   generally 
less  serious  or  further  removed  from 
the  conduct  regulated  under  the  act 
than    the    offenses    specified    in    the 
amendments  to  8a(2),  or  which  require 
factfinding  or  for  which  it  may  be  ap- 
propriate for  the  Commission  to  con- 
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sider  mitigating  or  extenuating  cir- 
cumstances or  evidence  of  rehabilita- 
tion (such  as  a  misdemeanor  convic- 
tion), would  be  grounds  for  a  finding 
of  unfitness  only  after  an  opportunity 
for  a  hearing  before  the  Commission. 

I  believe  these  provisions  will 
streamline  the  registration  process  be- 
cau.se  they  give  the  Commission  great- 
er flexibility  in  dealing  with  those  fac- 
tual situations  in  which  neither  a 
denial  of  registration  nor  full  registra- 
tion is  appropriate.  The  statutory  dis- 
qualification sections  will  put  both  ap- 
plicants and  registrants  on  notice  as  to 
the  most  significant  fitness  standards 
applicable  to  registration  under  the 
act.  In  effect,  these  provisions  visions 
spell  out  some  of  the  'good  cause"  ex- 
ceptions existent  in  current  law,  under 
which  the  Commission  may  refuse  to 
register  an  applicant  or  may  revpke  an 
existing  registration.  I  am  hopeful 
that  these  provisions  will  reduce  the 
amount  of  time  and  resources  that  the 
Commission,  as  well  as  applicants  and 
registrants,  currently  devote  to  pre- 
paring     and      litigating      registration 

1  note  that  the  Commission  has  been 
given  wide  discretion  in  the  use  of  the 
statutory  disqualifications  contained 
in  the  amendments  to  sections  8a(2) 
and  8a(3)  of  the  act.  In  particular,  the 
Commission  has  wide  discretion  to  sus- 
pend a  registrant  or  to  place  restric- 
tions on  the  registrants  activity  with- 
out giving  the  registrant  a  hearing  in 
the  matter.  I  expect  that  the  Commis- 
sion will  exercise  its  discretion  judi- 
ciously and  not  use  its  powers  to  sus- 
pend or  restrict  a  registration,  without 
a  hearing,  as  de  facto  revocation  of 
that  registration.  I  and  other  members 
of  the  committee  will  carefully  moni- 
tor the  operation  of  these  procedures. 

APPROVAL  OF  CONTRACT  MARKET  RULES 

The  Futures  Trading  Act  of  1982 
makes  several  changes  in  the  Com- 
modity Exchange  Act  pertaining  to 
Commission  review  of  contract  market 
rules.  These  changes  will  streamline 
the  rule  review  process  by  limiting  the 
kinds  of  rules  that  must  be  submitted 
for  prior  Commission  approval  and  by 
placing  a  limit  on  the  amount  of  time 
the  Commission  may  take  to  consider 
a  proposed  rule  before  the  exchange 
submitting  the  rule  may  put  it  Into 
effect. 

The  committee,  while  reaffirming 
the  Commissions  active  oversight  role 
in  the  area  of  contract  market  rule 
review,  was  concerned  that  exchanges 
receive  timely  consideration  of  the 
rules  which  they  are  required  to 
submit  to  the  Commission  for  its  ap- 
proval. Therefore,  the  Futures  Trad- 
ing Act  of  1982  provides  that,  if  the 
Commission  has  not  approved  a  pro- 
posed rule  or  instituted  disapproval 
proceedings  within  180  days  after  the 
rule  has  been  submitted,  the  contract 
market  may  put  the  rule  into  effect.  If 
a  disapproval  proceeding  is  not  com- 


pleted within  1  year  after  the  rule  is 
submitted  to  the  Commission,  the  con- 
tract market  may  also  put  the  rule 
into  effect.  Rules  put  into  effect  in 
this  manner,  however,  may  not  be  con- 
sidered as  having  been  approved  by 
the  Commission. 

The  committee  also  adopted  proce- 
dures to  streamline  the  rule  review- 
process.  While  all  rules  pertaining  to 
contract  terms  and  conditions  will  con- 
tinue to  be  submitted  to  and  approved 
by  the  Commission  in  the  manner 
presently  in  effect,  all  other  rules  may 
be  put  into  effect  after  10  days,  unless 
the  Commissioners  themselves  decide 
that  the  Commission  should  review 
these  rules  or  the  exchange  submit- 
ting the  rules  asks  that  they  be  re- 
viewed. These  changes  will  exclude  a 
substantial  portion  of  new  rules  from 
the  requirement  of  prior  Commission 
approval,  thereby  permitting  earlier 
implementation  of  such  rules  and  pro- 
viding some  savings  of  Commission  re- 
sources. The  exchanges  will  be  respon- 
sible for  enforcing  all  rules  which 
become  effective  under  these  new  pro- 
cedures, as  well  as  all  rules  approved 
by  the  Commission  or  which  otherwise 
must  l>e  enforced  by  the  exchanges. 

While  the  Commission  has  followed 
the  practice  of  informing  the  contract 
markets  of  the  basis  upon  which  a  rule 
was  disapproved,  the  Futures  Trading 
Act  of  1982  expressly  includes  this  re- 
quirement in  an  amendment  to  section 
5a(12).  The  bill  also  amends  section 
5a(12)  to   require   publication  in  the 
Federal  Register  of  a  short  description 
of  proposed  rules  or  rule  changes  that 
are  of  major  economic  significance,  in- 
stead of  the  full  text  of  the  rules.  The 
committee    believes    that    this   notice 
provision  will  serve  the  purpose  of  ade- 
quately informing  interested  persons 
of  the  contents  of  pending  major  con- 
tract market  rules.  Since  the  commit- 
tee was  satisfied  that  the  current  pro- 
visions of  section  5a(12)  pertaining  to 
margin  setting  authority  and  tempo- 
rary emergency  rules  are  appropriate, 
no   amendments   to    these    provisions 
were  made. 

The  committee  intends  that  the  pro- 
visions of  the  Futures  Trading  Act  of 
1982  applicable  to  contract  market 
rules  not  apply  to  any  proposed  rule 
or  change  in  existing  rule  submitted  to 
the  Commission  prior  to  the  date  of 
enactment  of  this  bill. 


APniOVAL  PROCESS  POR  HEW  FUTURES 

coirrRACTS 
With  respect  to  the  issue  of  the  ap- 
proval of  new  futures  contracts,  the 
Futures  Trading  Act  of  1982  provides 
that  the  Conunission  shall  have  one 
year  in  which  to  consider  and  com- 
plete its  analysis  of  any  proposed  fu- 
tures contract  and  to  make  a  decision 
as  to  whether  the  contract  shall  be 
permitted  to  trade.  This  provision  was 
put  into  the  bill  because,  while  consid- 
eration of  these  contract  proposals  has 


been  timely  in  the  past  year,  there 
had  been  significant  delays  in  the  con- 
sideration of  these  proposals  prior  to 
that  time. 

The  committee  felt  that,  while  the 
fixed  1-year  period  for  consideration 
of  these  proposals  was  appropriate,  a 
shorter  time  period  was  not  desirable, 
in  view  of  the  fact  that  many  of  the 
new  futures  contract  proposals  are 
complex  and  deal  with  matters  with 
which  the  Commission  has  had  no 
prior  experience.  Further,  while  the 
resources  available  to  the  Commission 
to  evaluate  new  contract  proposals  are 
relatively  fixed  over  time,  several  con- 
tract proposals  may  be  received  by  the 
Commission  at  virtually  the  same  time 
or  in  rapid  succession. 

The  committee  added  one  exception 
to  the  1-year  period  for  consideration 
of  these  contract  proposals.  This  pro- 
vision stops  the  clock  from  running 
from  the  time  the  Commission  notifies 
an  exchange  that  its  contract  proposal 
is  incomplete  until  the  proposal  is 
completed,  returned  and  found  to  be 
complete. 

The  committee  intends  that  the  pro- 
visions in  the  Futures  Trading  Act  of 
1982  applicable  to  contract  proposals 
will  not  apply  to  any  contract  proposal 
submitted  to  the  Commission  prior  to 
the  date  of  enactment  of  this  bill. 

JUDICIAL  REVIEW  OF  THE  COMMISSION'S 
EMERGENCY  POWERS 

The  committee  included  a  provision 
in  the  Futures  Trading  Act  of  1982 
that  provides  for  limited  judicial 
review  of  the  exercise  of  the  Commis- 
sion's emergency  powers.  T'his  provi- 
sion was  included  because  some  form 
of  judicial  review  appears  warranted 
and  because  the  exercise  of  these 
powers  are  not  presently  subject  to 
any  form  of  judicial  review.  The  com- 
mittee was  also  concerned,  however, 
that  the  original  intent  of  Congress,  as 
expressed  when  the  emergency  powers 
provisions  were  enacted,  not  be  frus- 
trated by  the  provision  providing  judi- 
cial review. 

The  committee  balanced  these  com- 
peting interests  by  providing  that 
review  of  the  exercise  of  these  powers 
shall  take  place  only  in  an  appropriate 
U.S.  court  of  appeals  and  that  the 
court  may  not  enter  a  temporary  re- 
straining order,  preliminary  or  perma- 
nent injunction,  or  other  stay,  or  order 
of  mandamus  until  a  hearing  has  been 
held  before  a  panel  of  judges  and  all 
parties  have  had  an  opportunity  to 
argue  their  positions. 

In  light  of  the  committee's  concern 
that  judicial  review  of  the  exercise  of 
these  emergency  powers  not  affect  the 
timing  and  nature  of  their  use,  the 
conunittee  further  provided  that  the 
judicial  review  would  be  based  upon 
the  information  before  the  Commis- 
sion at  the  time  the  decision  to  take 
action  was  made.  This  information  is 
normally  set  forth  in  the  Commis- 
sion's emergency  order. 


The  bill  also  provides  that  any 
court-ordered  temporary  restraining 
order,  preliminary  or  permanent  in- 
junction, or  other  stay  or  order  of 
mandamus  affecting  the  Commission's 
exercise  of  its  emergency  powers  must 
be  based  on  a  determination  that  the 
Commission's  action  was  arbitrary,  ca- 
pricious, an  abuse  of  discretion,  or  oth- 
erwise not  in  accordance  with  law. 

In  view  of  the  importance  of  this 
issue  to  the  proper  functioning  of  the 
futures  market,  the  committee  intends 
to  carefully  monitor  this  provision  to 
insure  it  does  not  thwart  the  Commis- 
sion's ability  to  act  in  an  emergency. 

SPECULATIVE  TRADING  AND  POSITIONS  LIMITS 

The  Futures  Trading  Act  of  1982 
also  contains  several  provisions  appli- 
cable to  speculative  trading  and  posi- 
tion limits. 

The  committee  believes  the  Commis- 
sion's authority  to  set  speculative  posi- 
tion and  trading  limits  on  futures  con- 
tracts is  important  for  insuring  order- 
ly trading  and  for  preventing  market 
excesses.  To  this  end,  the  bill  amends 
section  4a  of  the  Commodity  Ex- 
change Act  to  provide  express  author- 
ity for  the  Commission  to  involve  ex- 
changes in  this  process  by  explicitly 
recognizing  the  exchanges'  authority 
to  set  limits  for  futures  and  option 
contracts.  The  bill  also  provides  that  a 
violation  of  exchange-established  spec- 
ulative limits  is  a  violation  of  the  act, 
if  such  limits  have  been  approved  by 
the  Commission.  While  exchange-es- 
tablished limits  may  not  be  higher 
than  those  established  by  the  Commis- 
sion, the  bill  permits  exchanges  to  set 
limits  lower  than  those  established  by 
the  Commission.  This  amendment  will 
enable  the  exchanges  to  better  moni- 
tor trading  and  position  concentra- 
tions in  their  markets. 

The  committee  also  decided  to  retain 
the  present  legislative  findings  ex- 
pressed in  section  4a  concerning  the 
burden  that  excess  speculation  places 
on  interstate  commerce.  The  commit- 
tee believes  that  speculative  limits,  in 
addition  to  their  role  in  preventing 
manipulations,  comers,  or  squeezes, 
are  also  important  regulatory  tools  for 
preventing  unreasonable  fluctuations 
or  unwarranted  changes  in  commodity 
prices  that  may  arise  even  in  the  ab- 
sence of  manipulation. 

While  the  committee  noted  the  im- 
portance of  encouraging  all  interested 
persons  to  make  their  views  known 
with  respect  to  speculative  limit  levels, 
the  committee  believes  that  the 
present  provisions  of  section  4a  are 
sufficient  to  achieve  this  outcome. 
The  committee  thus  decided  to  retain 
the  current  provisions  governing  the 
establishment  of  speculative  position 
limits;  that  is,  in  setting  these  limits, 
the  Commission  must  provide  notice 
and  opportimity  for  hearing,  but  not  a 
hearing  on  the  record.  Nevertheless, 
the  committee  contemplates  that, 
before  establishing  speculative  limits. 


the  Commission  will  consider  objective 
economic  data  relevant  to  the  need  for 
restraints  on  the  markets.  The  com- 
mittee expects  the  Commission  to 
afford  interested  parties,  including 
traders,  producers,  consumers,  and 
contract  markets,  opportunity  to  ad- 
dress the  speculative  limits  proposals 
under  consideration  by  the  Commis- 
sion. 

Finally,  the  bill  amends  section  4a  to 
provide  that  the  act's  criminal  penal- 
ties in  section  9(c)  are  applicable  to 
violations  of  exchange-established 
speculative  limits  only  when  the  viola- 
tions are  committed  in  furtherance  of 
an  attempt  to  manipulate,  comer,  or 
squeeze  a  market.  The  committee  be- 
lieves that  criminal  penalties  for  viola- 
tion of  these  limits  should  apply  only 
to  conduct  that  is  intentional  and  that 
is  directed  at  obtaining  illegal  gain  by 
attempting  to  affect  market  prices. 

OFFER  AND  SALE  OF  FOREIGN  FUTURES 
CONTRACTS 

The   Futures  Trading  Act   of   1982 
also  contains  provisions  regulating  the 
offer  and  sale  of  foreign  futures  con- 
tracts in  the  United  States.   During 
recent    years,    futures    markets    have 
become  increasingly  internationalized, 
with    growing    participation    by    U.S. 
residents  in  foreign  markets  and  in- 
creased participation  by  residents  of 
other  countries  in  U.S.  markets.  Since 
the  Commission  has  adequate  statuto- 
ry authority  to  regulate  foreign  par- 
ticipants in  U.S.  futures  markets,  no 
changes  were  made  in  the  present  law 
respecting  their  activity  in  U.S.  mar- 
kets. However,  for  the  reasons  that  I 
will    outline    below,    the    committee 
made  certain  changes  to  current  law 
to  reaffirm  and  clarify  the  Commis- 
sion's authority  over  the  offer  and  sale 
of  foreign  futures  within  the  United 
States,  its  territories,  and  possessions. 
Under  section  2(a)(1)  of  the  act,  the 
Commission  has  exclusive  jurisdiction 
over  all  agreements  and  transactions 
involving  futures  contracts  traded  or 
executed  on  any  board  of  trade,  ex- 
change,    or     market,     regardless     of 
whether  the  board  of  trade,  exchange, 
or  market  has  been  designated  as  a 
contract  market  under  section  5  of  the 
act.  Under  the  exclusive  jurisdiction 
authority  in  section  2(a)(1)  and  the 
general  rulemaking  authority  in  sec- 
tion 8a(5)  of  the  act.  the  Commission 
has   promulgated    a   mle   prohibiting 
fraud  in  the  offer  and  sale  of  foreign 
futures  contracts  within  the   United 
States.  With  the  growth  of  foreign  fu- 
tures markets  abroad  and  the  possibili- 
ty that  illicit  commodity  instruments 
may  be  offered  under  the  guise  of  le- 
gitimate foreign  futures  contracts,  ad- 
ditional    congressional     action     was 
deemed  necessary. 

In  order  to  provide  adequate  protec- 
tion for  American  residents  who  are 
solicited  to  trade  foreign  futures  con- 
tracts by  vendors  within  the  United 
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Slates,  the  Futures  Trading  Act  of 
1982  adds  a  new  section  4(b)  to  the  act, 
reaffirming  the  Commission's  author- 
ity to  adopt  rules  and  regulations  pro- 
hibiting fraud  in  the  offer  and  sale  of 
foreign  futures  contracts  in  the  United 
States.  The  new  provision  also  pro- 
vides explicit  authority  for  the  Com- 
mission to  promulgate  rules  and  regu- 
lations requiring  minimum  financial 
standards,  the  disclosure  of  risk,  re- 
porting, the  keeping  of  books  and 
records,  the  safeguarding  of  customer 
funds,  and  the  registration  of  those 
who  offer  and  sell  foreign  futures  con- 
tracts from  domestic  locations. 

Under  this  provision  of  the  bill,  the 
Commission  is  authorized  to  develop 
different  requirements  for  vendors  de- 
pending upon  the  particular  board  of 
trade  or  market  on  which  the  foreign 
futures  contracts  are  made.  However, 
the  Commission's  authority  to  adopt 
rules  and  regulations  under  this  sec- 
tion does  not  include  authority  to  ap- 
prove the  contracts,  contract  terms, 
rules,  or  actions  of  a  foreign  board  of 
trade,  market,  or  clearinghouse. 

The  Commission's  authority  to 
adopt  rules  and  regulations  under  this 
provision  is  not  intended  to  impair  the 
contractual  duties,  obligations,  or 
rights  arising  from  the  rules  or  prac- 
tices of  any  foreign  board  of  trade, 
market,  or  clearinghouse,  or  the  prin- 
cipals of  any  such  entities.  In  addition, 
the  rules  and  regulations  developed 
under  this  provision  are  'hot  intended 
to  place  the  solicitation  or  acceptance 
of  orders  in  the  United  States  for  bona 
fide  foreign  futures  contracts  at  a 
comparative  disadvantage  with  similar 
solicitation  or  acceptance  or  orders  for 
domestic  futures  contracts.  Finally, 
the  committee  intends  that  the  Com- 
mission, in  developing  rules  or  regula- 
tions under  section  4(b),  take  into  ac- 
count the  customs  and  practices  of 
foreign  boards  of  trade  or  markets  and 
recognize  that  differences  may  exist 
between  the  practices  of  foreign 
boards  of  trade  and  their  U.S.  counter- 
parts. 

In  addition  to  including  a  new  sec- 
tion 4(b)  that  clarifies  the  types  of 
rules  and  regulations  that  the  Com- 
mission may  promulgate  with  respect 
to  the  offer  and  sale  of  foreign  futures 
contracts  from  domestic  locations,  the 
Futures    Trading    Act    of    1982    also 
makes  it  clear  that  the  Commission 
may  permit  the  application  of  other 
Federal  and  State  laws,  in  addition  to 
the  act,  to  transactions  conducted  on 
or  subject  to  the  rules  of  a  board  of 
trade,   exchange,    or   market    located 
outside  the  United  States.  The  com- 
mittee intends  that  this  provision  au- 
thorize the  Commission  to  pemiit  the 
application  of  such  other  Federal  or 
State    laws,    as    well    as    regulations 
issued  under  such  laws,  to  the  offer 
and  sale  In  the  United  States  of  fu- 
tures contracts  originating  on  foreign 
boards  of  trade,  exchanges,  or  mar- 
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kets.  with  particular  reference  to  situ- 
ations involving  the  Illicit  offer  and 
sale  of  such  contracts  to  U.S.  resi- 
dents. 

SBCOIfDARY  RISPOWSIBILITY 

The  Futures  Trading  Act  of  1982 
amends  section  13  of  the  act  In  two 
slgnlfl'rant  ways.  First  of  all.  the  bill 
amends  the  aiding  and  abetting  provi- 
sion to  broaden  its  application  to  any 
proceeding  brought  under  the  act.  I 
contemplate  that  persons  who  inten- 
tionally aid.  abet,  counsel,  command. 
Induce,  or  procure  the  commission  of 
violations  of  the  act  or  rules,  regula- 
tions, or  orders  issued  thereunder,  ir- 
respective of  evil  motive,  or  who  act 
with  reckless  or  careless  disregard  of 
statutory  requirements,  may  be  held 
responsibile  for  such  violations  in  pro- 
ceedings brought  by  the  Commission. 

Second,  the  bill  adds  a  new  subsec- 
tion (b)  to  section  13.  This  provision  Is 
designed  to  provide  greater  account- 
ability on  the  part  of  persons  within 
an  organization  who  control  the  prac- 
tices that  give  rise  to  the  violations  of 
the  act.  Frequently,  these  are  individ- 
uals within  a  company  or  organization 
who  know  or  should  have  known  of 
the  particular  misconduct  but  who 
seek  to  shield  themselves  from  ac- 
countability. This  "controlling  person" 
provision  is  patterned  after  a  similar 
provision  in  the  Securities  Exchange 
Act  of  1934.  but  requires  that  the 
Conunlssion  bear  the  burden  of  prov- 
ing wrongdoing  on  the  part  of  the  con- 
trolling person.  Under  the  bills  provi- 
sion, any  person  who  directly  or  indi- 
rectly controls  any  other  person  who 
has  violated  the  act  or  regulations 
may  be  held  liable  for  that  violation  in 
any  action  brought  by  the  Conunission 
to  the  same  extent  as  the  controlled 
person,  provided  that  the  controlling 
person  did  not  act  in  good  faith  and  di- 
rectly or  Indirectly  induced  the  acts 
constituting  the  violations. 

To  establish  liability  under  this  pro- 
vision and  thus  hold  the  controlling 
person  liable  for  the  misdeeds  of  the 
person  controlled,  the  Commission 
must  show  that  first,  the  controlled 
person  violated  the  act  or  regulations: 
second,  the  controlling  person  had 
direct  or  indirect  control  of  the  person 
committing  the  violation:  third,  the 
controlling  person  did  not  discharge 
his  responsibility  In  good  faith:  and 
fourth,  the  controlling  person  directly 
or  Indirectly  Induced  the  act  that  con- 
stitutes the  violation. 

RCTAIlATIOlfS 

The  Futures  Trading  Act  of  1982 
also  contains  provisions  to  correct  spe- 
cific problems  In  the  Commissions 
reparations  program  and  to  encourage 
the  use  of  other  forums  by  claimants 
seeking  relief  from  violations  of  the 
act.  These  amendments  will  bolster 
the  credibility  of  the  reparations  pro- 
gram, which  has  suffered  due  to 
delays  in  the  handling  of  claims  and 
the  assessment  of  awards  which  are 


not  collectible.  The  use  of  other 
forums  will  also  reduce  the  demand 
for  claims  adjudication  In  the  repara- 
tions programs. 

During  the  1978  reauthorization,  the 
Commission  sought  and  obtained 
amendments  to  the  Act  which  were  de- 
signed to  include  unregistered  persons 
In  the  class  of  persons  subject  to  the 
Commission's  reparations  procedures. 
Over  the  course  of  the  past  4  years, 
however,  the  Commission  has  encoun- 
tered several  unanticipated  problems 
stemming  from  the  Inclusion  of  these 
unregistered  persons.  For  example, 
claims  must  now  be  heard  by  the  Com- 
mission even  though  the  Commission 
has  had  no  prior  knowledge  of  the  ex- 
istence of  the  unregistered  defendant 
firms  and  individuals  and  has  had  no 
opportunity  to  regulate  or  monitor 
their  business  practices.  Additionally, 
unregistered  firms  and  Individuals 
often  file  In  bankruptcy,  are  destitute, 
or  have  disappeared  by  the  time  a 
claim  is  asserted,  resulting  in  the  as- 
sessment of  reparations  awards  which 
are  not  collectible. 

Under  these  circumstances,  the  repa- 
rations process  works  as  a  disservice  to 
those  who  have  already  been  harmed 
by  holding  out  the  promise  of  recovery 
which,  as  a  practical  matter,  carmot  be 
had.  These  types  of  uncollectible 
claims  ser\'e  to  delay  the  entire  repara- 
tions process,  thereby  Impeding  the 
completion  of  cases  where  recovery  is 
possible.  Accordingly  the  bill  repeals 
the  provisions  In  current  law  which 
provide  for  reparations  jurisdiction 
over  persons  not  registered  with  the 
Commission.  Of  course,  those  who  aid 
or  abet  the  registrants'  violations  may 
be  joined  in  the  reparations  proceed- 
ing. 

The  bin  also  repeals  the  cumber- 
some statutory  procedural  require- 
ments applicable  to  reparations  and 
gives  the  Commission  broad  discretion 
to  fashion  procedures  through  rule- 
making to  administer  the  reparations 
program  in  an  efficient  and  expedi- 
tious manner.  Under  the  bill's  provi- 
sions, the  Commission  may  adopt  pro- 
cedures which  differ  from  those  ordi- 
narily applicable  to  agency  action 
under  the  Administrative  Procedure 
Act.  These  provisions,  however,  do  not 
absolve  the  Commission  from  comply- 
ing with  the  parties'  due  process  and 
other  rights  under  the  U.S.  Constitu- 
tion. 

The  bill  also  makes  other  changes 
for  purposes  of  encouraging  prompt 
recoveries.  For  example,  current  law 
provides  that  a  hearing  is  not  required 
in  reparations  cases  when  the  damages 
claimed  do  not  exceed  $5,000.  This 
$5,000  limit  was  raised  from  $2,500  in 
1978  to  Increase  the  number  of  cases 
that  could  be  resolved  through  the 
submission  of  papers  alone.  In  order  to 
increase  the  Commission's  flexibility 
in  developing  procedures  for  the  effi- 


cient disposition  of  claims,  the  bill 
eliminates  this  monetary  ceiling. 
Thus,  the  Commission  could  decide 
cases  on  documentary  evidence  alone, 
without  regard  to  the  amount  of  dam- 
ages claimed,  or  it  could  raise  the 
amounts  in  controversy  necessary 
before  a  hearing  need  be  held. 

Since  the  reparations  program  seeks 
to  decide  the  entire  controversy  sur- 
rounding each  claim.  Including  coun- 
terclaims arising  out  of  the  same  set  of 
facts,  the  bill  creates  a  sanction  that 
would  operate  against  a  plaintiff  who 
fails  to  honor  a  counterclaim  award 
made  in  favor  of  a  defendant.  In  such 
a  case,  the  plaintiff  would  automati- 
cally be  prohibited  from  trading  In  the 
futures  market  until  the  award  is  paid. 
This  provision  Is  designed  to  insure 
the  integrity  of  the  reparations  pro- 
gram and  the  Commission's  orders  and 
to  make  the  system  more  equitable  for 
all  participants. 

AGRICULTURAL  OPTIOItS 

The  Futures  Trading  Act  of  1982 
contains  a  provision  that  repeals  the 
complete  ban  on  the  trading  of  options 
on  agricultural  commodities  and  per- 
mits the  Commission  to  approve  and 
regulate  the  trading  of  these  options 
under  the  same  conditions  as  apply  to 
the  trading  of  options  on  other  com- 
modities. While  there  are  no  options 
contracts  traded  on  U.S.  commodity 
exchanges  at  the  present  time,  the 
Commission  is  currently  reviewing  ap- 
plications to  trade  options  on  a  pilot 
basis  on  a  limited  number  of  nonagri- 
cultural  commodities. 

The  committee  believes  that  agricul- 
tural options  could  become  a  benefi- 
cial marketing  tool  for  farmers  and 
the  agricultural  Industry.  These  op- 
tions could  provide  farmers  and  proc- 
essors with  a  method  of  price  protec- 
tion that  differs  In  significant  respects 
from  methods  presently  available. 
With  options,  as  with  futures  con- 
tracts, farmers  can  insure  against  the 
effects  of  unfavorable  commodity 
price  movements.  With  futures  con- 
tracts, the  farmer  must  give  up  the  op- 
portunity to  benefit  from  favorable 
price  movements  In  order  to  protect 
himself  from  unfavorable  movements; 
however,  futures  contracts  do  not  re- 
quire the  payment  of  a  fee,  identified 
as  the  option  "premium." 

With  a  "put"  or  sell  option,  a  fanner 
may  exercise  the  option  If  the  market 
price  falls  below  the  option  strike 
price  and  be  assured  of  receiving  the 
strike  price.  If  the  market  price  rises 
above  the  option  strike  price,  however, 
the  option  contract  may  be  abandoned 
and  the  farmer  can  sell  his  produce  at 
the  higher  market  price.  Similarly,  a 
processor  who  purchases  a  "call"  or 
buy  option  limits  his  risk  in  case  the 
price  Oi  his  raw  material  rises,  but 
may  still  take  advantage  of  price  de- 
clines should  they  occur.  In  this 
manner,  the  holder  of  an  option  limits 
his  risk  without  forgoing  his  opportu- 


nity for  profit.  In  addition,  since  the 
option  purchaser's  financial  obligation 
is  limited  to  the  option  purchase  price 
or  "premium,"  a  farmer  buying  a 
"put"  option  would  be  able  to  identify 
in  advance  and  limit  his  marketing 
costs 

Agriculture  has  become  increasingly 
oriented  to  a  world  market.  As  a  conse- 
quence. U.S.  commodity  prices  are 
more  responsive  than  ever  before  to 
global  weather  conditions  and  develop- 
ments in  political  and  monetary 
policy.  It  Is  thus  likely  that  U.S  com- 
modity prices  will  become  more  vola- 
tile, because  of  the  uncertainty  stem- 
ming from  these  external  factors.  Con- 
sequently, farmers  need  additional 
marketing  tools  which  help  them  to 
manage  the  risk  Inherent  in  downward 
price  fluctuations,  while  leaving  them 
free  to  take  advantage  of  higher  prices 
as  they  occur. 

The  conunittee  believes  that  the 
trading  of  agricultural  options  should 
be  studied  further  before  the  Commis- 
sion authorizes  trading  in  these  op- 
tions on  the  part  of  the  public.  At  a 
minimum,  trading  in  these  options 
should  not  begin  until  a  study  of 
option  pricing  and  grantor  eligibility  is 
completed,  the  present  options  pilot 
program  has  been  evaluated  and  the 
Commission  is  confident  of  Its  ability 
to  regulate  such  trading. 

This  does  not  mean,  however,  that 
the  present  options  pilot  program 
must  be  completed  before  it  is  evaluat- 
ed. Indeed,  after  an  initial  evaluation 
of  the  projected  options  pilot  program, 
the  Commission  may  wish  to  expand 
the  program  to  include  options  on  ag- 
ricultural commodities.  Any  such  pro- 
gram Involving  agricultural  options 
would  be  initiated  under  the  statutory 
provisions  applicable  to  the  trading  of 
options  contracts  generally. 

DISCLOSURE  or  INTORMATIOS  PURSUANT  TO 
SUBPENA  OR  SUMMONS 

The  Futures  Trading  Act  of  1982 
amends  section  8  of  the  Commodity 
Trading  Act  to  provide  that  the  Com- 
mission shall  disclose  information  in 
its  possession  in  response  to  a  subpena 
or  summons  served  on  the  Commission 
only  if  a  copy  of  the  subpena  has  been 
mailed  to  the  last  known  home  or 
business  address  of  the  person  who 
submitted  the  Information,  if  the  ad- 
dress is  known  to  the  Commission,  and 
14  days  have  elapsed  since  the  date  of 
such  mailing.  This  provision  is  de- 
signed to  provide  a  person  who  has 
submitted  information  to  the  Commis- 
sion with  notice  that  the  information 
\s  being  sought  by  a  third  person 
through  a  subpena  or  summons  so 
that  the  submitter  of  the  information 
may  challenge  the  subpena  or  stim- 
mons  if  desired.  The  provision,  howev- 
er, would  not  bar  the  Commission 
from  resisting  the  subpena  or  sum- 
mons, should  it  choose  to  do  so.  Fur- 
ther, the  Commission  would  still  be 
free  to  assert  any  applicable  privilege 


when  resisting  all  or  part  of  any  sub- 
pena or  summons. 

Mr.  HUDDLESTON.  Mr.  President. 
I  yield  myself  such  time  as  may  be  re- 
quired. 

I  second  what  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee has  said  about  the  work  of  Senator 
LuGAR  of  Indiana  and  from  this  side 
Senator  Boren  of  Oklahoma  in  devel- 
oping this  particular  piece  of  legisla- 
tion. 

Senator  Boren,  who  would  normally 
be  the  floor  manager  of  the  bill  from 
this  side  of  the  aisle,  although  he  has 
an  intense  interest  in  this  subject,  is 
necessarily  away  from  the  Senate  be- 
cause of  illness  in  his  family  and  will 
not  be  able  to  participate  in  this  dis- 
cussion. 

Mr.  President.  S.  2109,  as  reported 
by  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  will  authorize 
appropriations  to  carry  out  the  Com- 
modity Exchange  Act  for  fiscal  years 
1983  and  1984.  The  bill  also  conuins  a 
number  of  amendments  to  the  Com- 
modity Exchange  Act  to  Improve  and 
update  the  commodity  futures  regula- 
tory program. 

The  bin  Is  comprehensive  and  in- 
cludes provisions  recommended  by  the 
Conunodity  Futures  Trading  Commis- 
sion, the  futures  industry,  the  General 
Accounting  Office,  farm  organizations, 
securities  regulators,  and  others.  It 
provides.  I  believe,  a  strong  framework 
for  the  continued  improvement  of  the 
Federal  regulatory  effort. 

The  bill  represents  an  effort  by  the 
Agriculture  Committee  to  balance 
competing  Interests  and  maximize  reg- 
ulatory efficiency.  I  urge  the  Senate  to 
support  the  committee  in  its  effort 
and  adopt  the  bill,  as  reported. 

Again.  I  want  to  express  my  appre- 
ciation to  Senator  Lugar.  the  chair- 
man of  the  Subcommittee  on  Agricul- 
tural Research  and  General  Legisla- 
tion, and  Senator  Boren.  ranking 
Democrat  on  the  subcommittee,  for 
their  dedicated  work  on  the  bill.  S. 
2109  is  important  legislation  for  an  in- 
dustry that  plays  a  substantial  role  in 
our  national  economy.  It  was  primari- 
ly through  the  efforts  of  Senator 
Lugar  and  Senator  Boren  that  the 
comprehensive  bill  we  are  considering 
here  today  was  put  together. 

I  also  wish  to  thank  Senator  Helms 
for  his  strong  leadership  in  the  devel- 
opment of  the  bill.  He  has  been  instru- 
mental in  putting  together  this  impor- 
tant legislation. 

THE  ROLE  OF  FUTURES  TRADING  IN  THE 
ECONOMY 

Commodity  futures  trading  has 
evolved  substantially,  over  the  years, 
so  that,  today,  futures  contracts  are 
being  written  on  a  diverse  array  of 
commodities  and  instruments  vital  to 
the  national  economy.  These  include 
a!gricultural  commodities,  forest  prod- 
ucts, precious  metals,  energy  products. 
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foreign  currencies,  interest-bearing  in- 
struments, and  stock  composites. 

Futures  trading,  under  our  system, 
serves  the  valuable  function  of  provid- 
ing an  almost  continuous  flow  of  infor- 
mation on  the  prices  of  commodities, 
providing  guidance  for  those  involved 
in  marlieting  and  distribution. 

Futures  contracts  also  assist  those 
who,  as  processors  or  marketers,  must 
invest  their  capital  in  commodities  and 
those  who  must  take  substantial  posi- 
tions in  various  financial  instruments. 
Futures  provide  protection  from  ad- 
verse shifu  in  the  prices  of  commod- 
ities or  in  interest  rates.  Hedging,  in 
turn,  permits  businessmen  to  operate 
with  less  capital  and,  thus,  reduce 
their  merchandising  price  margins. 

In  recent  years,  our  economy  has  ex- 
perienced sharp  rises  and  increased 
volatility  in  the  prices  of  commodities 
and  in  interest  rates,  and  an  increased 
number  of  complex  price-making 
forces  in  the  market.  As  a  result,  fu- 
tures contracU  are  playing  an  increas- 
ingly important  role  in  the  economy. 
THE  orvKLOPMiarr  or  the  fxderal  regulatory 

PROGRAM 

The  Commodity  Exchange  Act  was 
enacted,  decades  ago,  to  insure  fair 
practices  and  honest  dealings  on  the 
comnrodity  exchanges  and  to  provide  a 
measure  of  control  over  msuiipulative 
activity  and  trading  excesses  that  de- 
moralize the  futures  markets  and 
Injure  producers,  consumers,  and  the 
exchanges  themselves. 

The  Commodity  Exchange  Act  was 
substantially  revised  by  Congress  in 
1974  to  provide  a  uniform  regulatory 
structure  for  a  futures  industry  that 
had  begun  to  expand  by  leaps  and 
bounds.  The  1974  act  also  created  the 
Commodity  Futures  Trading  Commis- 
sion as  an  independent  agency  to  ad- 
minister the  Commodity  Exchange 
Act  and  granted  the  Commission  ex- 
clusive Jurisdiction  over  transactions 
involving  futures  contracts  and  certain 
other  commodity-related  activities. 

Following  the  1974  amendments,  the 
futures  industry  continued  to  grow 
dramatically,  and  the  markets  in  fi- 
nancial futures  opened.  Also,  with  ac- 
celerated inflation  and  greater  interest 
on  the  part  of  members  of  the  public 
in  protecting  themselves  from  the  rav- 
ages of  inflation,  there  was  a  prolifera- 
tion in  commodity-related  frauds.  The 
Commodity  Exchange  Act  was  sub- 
stantially amended  again  in  1978  to 
strengthen  enforcement  and  deal  with 
these  new  situations. 

The  1978  legislation  contained  a 
sunset  provision,  authorizing  appro- 
priations only  through  the  end  of 
fiscal  year  1982.  As  a  result.  Congress, 
this  year,  must  review  the  progress 
made  in  »he  Federal  regulatory  pro- 
gram since  1978  and  act  to  authorize 
appropriations  for  fiscal  year  1983  and 
t>eyond. 

Looking  at  the  futures  industry  and 
the  Commodity  Futures  Trading  Com- 


mission today,  we  see  a  number  of 
changes  that  have  taken  place  since 
1978. 

More  than  3  dozen  new  futures  con- 
tracts have  been  authorized  since  the 
1978  amendments  became  law.  In  1981. 
the  number  o'  futures  contracts 
traded  was  double  the  number  of  con- 
tracts traded  in  1978. 

Trading  in  financial  futures  has  sky- 
rocketed. In  connection  with  this  type 
of  trading,  last  December,  the  Com- 
modity Futures  Trading  Commission 
and  the  Securities  and  Exchange  Com- 
mission reached  an  agreement  on  ju- 
risdiction and  regulatory  resp>onsibil- 
ities  with  regard  to  futures  contracU 
on  securities  indexes,  futures  and 
option  contracts  on  exempted  securi- 
ties, and  options  on  foreign  currencies. 

Recently,  the  National  Futures  Asso- 
ciation began  operations.  This  organi- 
zation will  manage  the  industry's  self- 
regulatory  efforts  and  assist  the  Com- 
modity Futures  Trading  Commission 
in  overseeing  the  activities  of  industry 
professionals. 

NEED  FOR  LEGISLATION 

When  the  Agriculture  Committee 
began  its  work  on  the  comniodity  fu- 
tures reauthorization,  we  were  pre- 
sented with  suggestions  for  changes  in 
the  law  from  a  number  of  sources.  The 
Commodity  Futures  Trading  Commis- 
sion and  the  SEC  had  legislative  pro- 
posals relating  to  their  jurisdictional 
agreement.  The  Commodity  Futures 
Trading  Commission  had  developed  a 
number  of  other  proposals  to  make 
their  regulatory  effort  more  efficient 
and  to  improve  prosecution  of  com- 
modity-related frauds.  The  General 
Accounting  Office  had  performed  a 
thorough  study  of  the  operations  of 
the  Commission  and  developed  its  own 
recommendations  for  legislative 
changes  to  improve  the  operations  of 
the  Commission. 

The  futures  Industry.  SUte  regula- 
tors, and  others  had  prepared  propos- 
als for  legislation  to  address  problems 
stemming  from  the  rapid  expansion  of 
the  industry  and  increased  involve- 
ment by  the  general  public  in  futures 
trading. 

It  was  clear  that,  in  addition  to  reau- 
thorizing appropriations,  other  revi- 
sions of  the  law  brought  about  by  the 
evolution  in  futures  trading  and  its 
regulation  since  1978  would  be  needed. 
Mr.  President.  S.  2109  responds  to 
the  changed  needs  of  the  industry  and 
its  regulators.  It  addresses  every  area 
of  major  concern  brought  to  the  atten- 
tion of  the  Agriculture  Committee. 

It  is  a  comprehensive  bill  that  is  the 
result  of  many  hours  of  hard  work 
sifting  through  a  multitude  of  suggest- 
ed changes  in  the  law;  and  it  repre- 
sents a  concerted  effort  to  balance 
competing  interests.  For  these  rea- 
sons, the  bill  deserves  the  support  of 
the  Senate. 


prrC-SEC  ACCORD 

S.  2109  contains  amendments  to  the 
Commodity  Exchange  Act  covering 
the  CPTC  portion  of  the  jurisdictional 
agreement  reached  by  the  Commodity 
Futures  Trading  Commission  and  the 
Securities  and  Exchange  Commission. 
The  agreement  resolves  jurisdictional 
ambiguities  as  to  the  regulatory  re- 
sponsibilities of  the  CPTC  and  the 
SEC.  brought  about  by  gaps  In  exist- 
ing law. 

The  confusion  over  jurisdiction  has 
become  more  of  a  problem  as  the 
demand  for  new  contracts  relating  to 
securities  and  financial  instruments 
has  grown. 

The  agreement,  as  reflected  In  S, 
2109.  will  eliminate  jurisdictional  con- 
flict between  the  two  agencies.  It  does 
not  upset  the  status  quo  in  the  mar- 
ketplace: and  it  maintains,  to  the 
extent  practicable,  the  traditional 
roles  of  the  two  agencies. 

The  Commodity  Futures  Trading 
Commission  will  continue  to  regulate 
trading  that  serves  hedging  and  price 
discovery  functions,  and  the  Securities 
and  Exchange  Commission  will  contin- 
ue to  regulate  trading  that  has  an  un- 
derlying investment  purpose. 

ADmNISTRATIVE  IMPROVEHENTS 

S.  2109  makes  a  number  of  changes 
in  the  Commodity  Exchange  Act  to 
improve  the  administration  of  the 
Federal  regulatory  effort. 

The  bill  will  streamline  the  rule 
review  process  and  require  the  Com- 
mission to  act  expeditiously  to  approve 
proposed  rules  and  contract  market 
designations. 

The  bill  substantially  revises  the 
process  by  which  industry  profession- 
als are  registered  to  do  business  under 
CFTC  oversight.  Generally,  the  bill 
spells  out  the  criteria  for  disqualifica- 
tion and  provides  the  Commission 
with  flexibility  in  handling  registra- 
tion matters.  The  bill  will  also  permit 
the  Commission  to  cooperate  with 
other  entities,  such  as  the  National 
Futures  Association,  in  processing  ap- 
plications for  registration. 

The  bill  revises  the  provisions  of  law 
authorizing  reparations  proceedings  to 
enable  the  Commission  to  address  the 
serious  problems  that  have  arisen  with 
that  program. 

IMPROVZllEirrs  in  ENPORCEMDrr  EFFORTS 

S.  2109  makes  changes  in  the  Com- 
modity Exchange  Act  to  broaden  the 
scope  of.  and  strengthen,  enforcement 
efforts  under  the  Act. 

The  bill  will  require  contract  mar- 
kets to  enforce  rules  that  have  been 
approved  by  the  Commodity  Futures 
Trading  Commission. 

It  will  permit  the  Commission  to  set 
speculative  limits  by  rule  or  regula- 
tion, as  well  as  by  order,  and  will  make 
it  unlawful  for  anyone  to  violate  the 
speculative  limits  of  contract  markets 
that  the  Commission  has  approved. 


The  bill  wiU  make  it  unlawful  for 
any  commodity  pool  operator  or  com- 
modity trading  adviser  to  permit  a 
person  to  be  associated  with  him  if  the 
pool  operator  or  trading  adviser 
knows,  or  should  know,  that  the 
person  is  not  registered.  The  bill  also 
extends,  to  these  associated  persons, 
the  antifraud  provisions  applicable  to 
pool  operators  and  trading  advisers. 

Also,  it  makes  it  unlawful  for  any 
registrant  under  the  act  to  permit  a 
person  to  be  associated  with  him  if  the 
registrant  knows,  or  should  know,  of 
facts  that  are  grounds  for  statutory 
disqualification  from  registration.  A 
registrant  would  be  excused  from  this 
prohibition  if  he  notifies  the  Commis- 
sion of  the  fact  and  the  Commission 
determines  that  the  person  should  be 
registered  anyway  or  temporarily  li- 
censed. 

The  bill  extends  the  criminal  provi- 
sions of  section  9(a)  of  the  act,  which 
makes  the  conversion  of  margin 
money  a  felony,  to  all  persons  regis- 
tered under  the  act.  Under  existing 
law.  section  9(a)  applies  only  to  fu- 
tures commission  merchants. 

The  bill  amends  the  act  to  make  per- 
sons who  aid  or  abet  in  the  commis- 
sion of  violations  of  the  act  or  its  regu- 
lations liable  in  judicial  proceedings 
under  the  act,  as  well  as  administra- 
tive proceedings. 

The  bill  includes  a  provision  to  es- 
tablish greater  accountability  on  the 
part  of  persons  within  an  organization 
who  control  practices  that  give  rise  to 
violations  of  the  act.  Specifically,  the 
bill  provides  that  any  person  who  di- 
rectly or  indirectly  controls  another 
person  who  violates  the  act  or  its  regu- 
lations can  be  held  liable  for  the  viola- 
lion  to  the  same  extent  as  the  con- 
trolled person  if  the  controlling  person 
does  not  act  in  good  faith  and  directly 
or  indirectly  induces  the  violation. 
This  provision  would  apply  to  actions 
brought  by  the  Commission,  and  the 
Commission  would  have  the  burden  of 
proof. 

OFCN-SEASON  PROVISIONS 

In  a  related  provision.  S.  2109  in- 
cludes a  proposal  made  by  the  Com- 
modity Futures  Trading  Commission 
to  declare  open  season  on  off-ex- 
change scams  operating  outside  the 
act's  regulatory  structure.  The  bill  will 
amend  the  act  to  explicitly  permit  the 
application  of  all  Federal  and  State 
laws  to  any  person  who  should  register 
under  the  act  but  fails  to  do  so.  and  to 
any  commodity  transaction  that  is  not 
conducted  on.  or  subject  to,  the  niles 
of  a  contract  market  or  (unless  other- 
wise specified  by  the  Commission)  a 
foreign  board  of  trade.  The  biU  will 
authorize  the  Commission  to  refer 
such  cases  to  Federal  or  State  agencies 
for  appropriate  disposition.  This 
change  would  not  apply  to  dealer  op- 
tions or  leverage  transaction,  which 
would  remain  under  the  Commission's 
exclusive  jurisdiction. 


This  provision  is  extremely  impor- 
tant if  we  are  to  combat  boilerroom 
oc>erations  and  other  frauds  effective- 
ly. Under  the  act  as  now  written,  State 
regulators  have  not  been  able  to  par- 
ticipate fully  in  the  law  enforcement 
process.  With  the  amendment  of  the 
act,  it  would  be  made  clear  that  State 
attorneys  generals  or  securities  admin- 
istrators have  the  power  to  take  ad 
ministrative  or  other  legal  action, 
under  their  own  laws,  against  the  boil- 
erroom operators. 

In  conjunction  with  this  provision, 
the  bill  will  expllcity  permit  the  Com- 
mission to  share,  with  States  and  for- 
eign governments,  information  that  is 
now  subject  to  confidentiality  provi- 
sions in  the  act,  so  long  as  the  infor- 
mation is  provided  for  law  enforce- 
ment purposes  and  the  Commission  is 
satisfied  that  the  information  will  be 
disclosed  only  in  connection  with  la,w 
enforcement  proceedings.  Also,  the  bill 
will  require  the  Commission  to  fur- 
nish, to  State  and  local  governments, 
information  on  persons  obtained  as 
part  of  registration,  if  requested  by 
the  State  or  local  government. 

IMPROVEMENTS  IN  REGULATION 

S.  2109  contains  several  provisions 
that  respond  to  the  needs  of  the  fu- 
tures industry  for  balanced  regulation. 
Among  the  legislative  proposals  sub- 
mitted to  Congress  by  the  Commission 
was  one  relating  to  independent  bro- 
kers who  solicit  and  accept  orders 
from  the  public  on  futures  trades 
without  handling  funds,  and  who  ful- 
fill the  trades  they  obtain  through 
registered  futures  commission  mer- 
chants. Under  current  law.  these  bro- 
kers are  not  required  to  register.  How- 
ever, they  are  listed  as  agents  of  fu- 
tures commission  merchants  In  the  ap- 
plictions  of  the  commission  merchants 
for  registration,  even  though  they  are 
not  subject  to  the  control  of  the  fu- 
tures commission  merchants  but  are 
truly  independent  contractors. 

The  Commission  had  proposed  that 
all  persons  now  considered  to  be 
agents  be  required  to  register  as  asso- 
ciated persons  of  commission  mer- 
chants. 

Many  believed  that,  under  the  Com- 
mission's proposal,  commission  mer- 
chants would  be  subject  to  imfair  li- 
ability for  the  actions  of  these  inde- 
pendent brokers  over  whom  they  have 
no  control. 

S.  2109  resolves  this  issue  by  estab- 
lishing a  new  category  of  commodity 
professionals,  to  be  called  Introducing 
brokers.  Into  which  the  independent 
brokers  who  are  the  subject  of  concern 
wlUfall. 

Introducing  brokers  would  be  re- 
quired to  register  and  be  subject  to  on- 
going regulation,  as  the  Commission 
has  requested,  but  would  be  treated 
separately  from  commission  mer- 
chants. They  will  have  to  stand  on 
their  own. 


The  bill  also  provides  for  limited  ju- 
dicial review  of  certain  emergency  ac- 
tions taken  by  the  Commission  in  re- 
sponse to  market  emergencies.  This  is 
necessary  because  a  U.S.  court  of  ap- 
peals has  held  that,  under  existing 
law,  such  actions  are  not  subject  to  ju- 
dicial review. 

While  the  Commission,  properly,  has 
the  power  to  respond  appropriately 
and  without  urmecessary  delay  to 
market  emergencies,  the  enormous 
economic  effects  that  can  result  from 
the  exercise  of  that  power  require  that 
the  Commission  be  subject  to  some 
review  by  the  courts,  as  are  most  Gov- 
enmient  actions. 

The  bill  carefully  limits  the  scope  of. 
and  prescribes  the  procedures  for  judi- 
cial review.  The  end  result,  I  believe, 
gives  the  Commission  the  ability  to  ex- 
ercise its  emergency  powers  quickly 
and  effectively,  while  providing  to  in- 
terested parties  adequate  safeguards 
against  the  arbitrary  or  capricious  ex- 
ercise of  that  power. 


USER  PEES 

Perhaps  the  most  difficult  issue  that 
confronted  the  committee  in  its  con- 
sideration of  the  bill  was  the  user  fee 
issue.  > 

The  Commission  had  proposed  to 
amend  the  act  to  permit  the  imple- 
mentation of  a  user  fee  system  under 
which  fees  would  be  assessed  by  the 
Federal  Government  on  each  futures 
contract,  exchange  option,  and  lever- 
age contract.  There  was  near  unani- 
mous opposition  to  this  proposal  from 
the  witnesses  not  associated  with  the 
Commission. 

Strong  arguments  were  made  against 
the  proposal.  It  is  argued  that:  the 
Federal  fees  would  overlap  with  fees 
to  be  charged  by  the  National  Futures 
Association  to  cover  regulatory  activi- 
ties: the  fees  would  adversely  affect 
market  liquidity  and  increase  hedging 
costs  to  producers  and  users  of  com- 
modities; and  the  fees  would  be  unfair 
because  regulation  of  the  commodity 
markets  benefits  the  general  public, 
not  just  those  who  use  the  markets. 

Because  the  effect  of  the  user  fee 
system  is  unknown,  the  committee  de- 
ferred acting  on  the  Commission  pro- 
posal at  this  time.  In  light  of  the  as- 
sertions that  this  proposal,  if  enacted, 
would  cause  serious  harm  to  the  fu- 
tures Industry  and  the  overall  futures 
regulatory  effort  the  committee  decid- 
ed to  obtain  further  information  relat- 
ing to  the  effect  of  transaction  fees  on 
market  liquidity  and  market  partici- 
pants, and  the  portions  of  the  Com- 
mission's activities  that  benefit  the 
general  public,  before  acting  on  the 
Commissions  proposal.  The  committee 
gave  the  Commission  until  January  1. 
1984,  to  develop  this  information. 

In  conjunction  with  the  committee's 
decision  on  user  fees,  the  committee 
elected  to  limit  the  reauthorization  of 
appropriations  for  activities  under  the 
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Commodity  Exchange  Act  to  2  years, 
through  September  30.  1984.  This  will 
insure  that  Congress  reconsiders  the 
user  fee  issue  expeditiously  after  the 
Commission  submits  its  findings  on 
that  issue  to  us. 

The  committee's  decision  on  user 
fees  accepted  neither  the  Commis- 
sion's nor  the  industry's  position.  We 
developed  a  compromise  position,  and 
adopted  it  unanimously. 

rOREIGN  FUTURES  TRADING 

There  has,  during  recent  years,  been 
an  Increase  in  trading  in  futures  at  the 
international  level.  U.S.  residents 
trade  in  futures  offered  by  foreign 
markets;  and  persons  from  other  coun- 
tries invest  substantial  sums  in  con- 
tracts offered  on  domestic  exchanges. 

Under  the  Commodity  Exchange 
Act.  foreign  participants  in  domestic 
futures  markets  are  regulated  the 
same  as  U.S.  residents. 

Because  the  Commodity  Futures 
Trading  Commission  has  exclusive  ju- 
risdiction over  all  futures  activity  in 
this  country,  regardless  of  where  the 
contract  market  is  located,  the  Com- 
mission has  issued  a  rule  prohibiting 
fraud  in  the  offer  and  sale  of  foreign 
futures  within  the  United  States. 

Nonetheless,  at  the  reauthorization 
hearings.  Commission  Chairman 
Philip  Johnson  testified  on  tne  need 
for  additional  legislative  authority  re- 
lating to  foreign  futures  contracts.  Mr. 
Johnson  testified  that,  while  the  Com- 
mission has  exclusive  jurisdiction  over 
foreign  futures,  the  Commission  be- 
lieves that  it  should  be  expressly  au- 
thorized in  the  act  to  develop,  if 
needed  to  protect  U.S.  residents  who 
are  solicited  to  trade  on  foreign  mar- 
kets, a  regulatory  system  for  those 
who  market  foreign  futures  from  a  do- 
mestic location. 

The  Commission  submitted  proposed 
legislation  to  provide  this  authority, 
which  the  committee  revised  and  in- 
cluded inS.  2109. 

Specifically,  the  bill  provides  explicit 
authority  for  the  Commission  to  pro- 
mulgate rules  and  regulations  requir- 
ing minimum  financial  standards,  the 
disclosure  of  risk,  reporting,  the  keep- 
ing of  books  and  records,  the  safe- 
guarding of  customer  funds,  and  the 
registration  of  those  who  offer  and 
sell  foreign  contracts  from  domestic 
locations. 

Under  the  bill,  the  Commission  will 
be  authorized  to  develop  different  re- 
quirements for  vendors  depending 
upon  the  particular  board  of  trade  or 
market  on  which  the  foreign  futures 
contracts  are  made,  in  particular 
taking  into  account  those  foreign  fu- 
tures contracts  that  have  not  tradi- 
tionally posed  a  danger  to  U.S.  resi- 
dents. The  Commission's  authority  to 
adopt  rules  and  regulations  under  the 
bin  will  not  include  authority  to  ap- 
prove the  contracts,  contract  terms, 
rules,  or  actions  of  a  foreign  board  of 
trade  or  market. 


The  committee  report  on  the  bill 
states  that  the  committee  does  no! 
intend  that  the  authority  we  will  giv> 
to  the  Commission  be  used  to  impair 
contractual  rights  and  duties  arising 
under  foreign  futures  contracts  or  to 
place  foreign  futures  at  a  competitive 
disadvantage  with  respect  to  domestic 
futures  contracts.  Also,  the  committee 
report  states  that  the  committee  in- 
tends for  the  Commission,  as  it  devel- 
ops regulations  under  the  authority 
provided  in  the  committee  bill,  to  take 
into  account  the  customs  and  practices 
of  foreign  markets  and  recognize  that 
there  can  be  differences  between  trade 
practices  in  the  United  States  and 
other  countries. 

What  the  conamlttee  report  indicates 
is  that  this  provision  of  the  bill  is 
meant  to  provide  for  balanced  and  eq- 
uitable regulations  with  respect  to  for- 
eign futures.  I  expect  the  Commission 
to  use  commonsense  and  l)e  even- 
handed  when  it  moves  into  this  area. 

LEVERAGE  TRANSACTIONS 

Mr.  President,  this  is  the  third  op- 
portunity 1  have  had  since  Joining  this 
distinguished  body  to  participate  in 
enabling  legislation  for  the  CFTC.  In 
each  and  every  one  of  these  actions  by 
this  body,  the  Commission  has  been 
directed— clearly  and  without  hesita- 
tion—to move  forward  and  expedi- 
tiously develop  regulations  and  guide- 
lines for  the  sale  of  leverage  transac- 
tions. 

I  believe  that  the  committee's  inten- 
tions and  directions  with  respect  to  le- 
verage transactions  under  this  bill  are 
also  quite  clear.  Yet,  the  CFTC's 
record  causes  me  to  be  concerned  that 
the  clear  intent  of  the  committee  on 
the  matter  of  leverage  transactions 
may  again  go  unheeded. 

1  believe  my  colleagues  will  share  my 
chagrin  in  noting  that  the  Commission 
has  simply  ignored  our  instructions. 
Rather  than  adopting  regulations,  the 
CFTC  has  frozen  entry  into  the  lever- 
age business  and  subsequently  ignored 
it.  The  result  of  this  inaction  by  the 
Commission  has  been  to  foster  an  anti- 
competitive situation  In  this  segment 
of  the  commodities  trading  Industry 
by  conferring  a  monopoly  upon  a 
handful  of  firms  in  business  at  the 
time. 

Mr.  President,  the  original  1974  act 
creating  the  Commission  contained 
clear  guidance  as  to  the  need  for 
prompt  regulation  of  leverage  transac- 
tions. The  Commission's  response, 
however,  was  to  create  an  advisory 
committee  to  study  the  matter.  Then 
the  advisory  committee  recommended 
prompt  regulations.  The  Commission's 
response,  again,  was  to  ignore  the  rec- 
ommendation. 

In  the  1978  reauthorization,  the 
Congress  reminded  the  Commission  of 
its  direction  to  promptly  develop  regu- 
lations for  leverage  transactions.  The 
conference    report    on    the    Commis- 


sion's 1978  reauthorization  put  the  di- 
rection in  very  clear  language: 

It  is  the  intent  of  the  conferees  that  the 
Commission  act  expeditiously  upon  enact- 
ment of  the  conference  substitute  to  regu- 
late •  •  •  leverage  transactions.  (S.  Rept. 
No.  95-1239.  p.  281 

The  response  of  the  Commission  to 
this  extraordinarily  clear  direction, 
however,  was  to  place  "temporary 
moratoria"  on  new  entrants  Into  the 
leverage  market  and  on  the  commod- 
ities traded,  and  to  embark  upon  fur- 
ther study. 

Those  "temporary  moratoria."  Mr. 
President,  have  remained  In  effect  for 
almost  4  years.  In  fact,  as  the  commit- 
tee began  work  on  this  bill,  the  CFTC 
requested  that  we  endorse  and  codify 
its  "temporary  moratoria"  on  leverage 
transactions. 

Let  me  make  it  clear  that  the  com- 
mittee rejected  that  request.  In  effect, 
the  CFTC  asked  Congress  to  assume 
full  responsibility  for  the  Commis- 
sion's anticompetitive  actions.  I 
strongly  supported  the  committee's 
decision  to  reject  that  request  because, 
in  my  view,  such  moratoria  are  not 
only  contrary  to  the  previous  direc- 
tions of  the  Congress  on  leverage 
transactions,  but  also  an  example  of 
faulty  regulation. 

I  concur  with  the  language  In  the 
committee's  report  offered  by  Senator 
BoREN  that  concern  for  Commission 
resources  to  regulate  an  expanded  In- 
dustry calls  for  some  caution  In  lifting 
these  moratoria.  But,  that  must  not  be 
used  as  an  excuse  for  not  lifting  these 
moratoria.  Healthy  competition  be- 
tween sound  companies  can  insure  as 
much  public  protection  as  rules  gov- 
erning their  conduct.  We  want  the 
double  benefits  of  both  rules  and  com- 
petition, and  the  sooner  the  better. 

Therefore,  the  conunittee  has  urged 
that  these  CFTC  moratoria  on  lever- 
age transactions  should  be  replaced  as 
expeditiously  as  possible.  There 
should  be  a  sensible  framework  of  reg- 
ulations which  makes  available  the  op- 
portunity to  compete  In  the  leverage 
business  to  any  entrepreneur  who  can 
operate  within  proper  regulatory 
guidelines  and  compete  successfully. 

I  also  concur  with— and  want  to  re- 
emphasize— the  committee's  direction 
that  the  CFTC  not  misconstrue  or  rely 
upon  the  authority  granted  in  section 
19(d)  of  the  act  as  a  substitute  for  the 
regulation  of  leverage  transactions. 
For  the  CFTC  to  do  so  would  be  tanta- 
mount to  a  ban  of  leverage  transac- 
tions. And,  on  that  point,  the  commit- 
tee has  made  its  view  abundantly 
clear: 

The  Committee  intends  for  the  Commis- 
sion to  regulate  leverage  transactions,  not  to 
ban  them.  IS.  Rept.  No.  97-384.  p.  521 

I  do  not  believe  that  clearer  direc- 
tion can  be  given,  and  I  hope  and 
expect  that  the  Commission  will  final- 
ly heed  this  mandate. 


COIfCLOSIOR 

Mr.  President,  the  futures  industry 
is  an  Integral  part  of  the  Nation's 
economy. 

S.  2109  win  update  the  Commodity 
Exchange  Act  to  give  the  regulators  of 
this  Industry  the  tools  they  need  to 
Insure  that  futures  markets  continue 
to  meet  the  needs  of  those  served  by 
them.  It  will  also  make  the  Federal 
regulatory  program  more  efficient  and 
responsive  to  the  needs  of  the  Indus- 
try. 

This  is  a  comprehensive  bill.  It  in- 
cludes provisions  reconunended  by  the 
Commodity  Futures  Trading  Commis- 
sion, by  the  futures  industry,  the  Gen- 
eral Accounting  Office,  farm  organiza- 
tions, security  regulators,  and  many 
others.  It  provides,  I  believe,  a  strong 
framework  for  the  continued  improve- 
ment of  the  Federal  regulatory  effort. 
I  yield  to  the  distinguished  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
thank  the  distinguished  chairman  of 
our  committee  (Mr.  Helms),  and  the 
distinguished  ranking  minority 
member  (Mr.  Huddleston)  for  their 
leadership  and  for  their  thoughtful 
comments  about  the  work  of  our  sub- 
committee. 

Mr.  President,  for  many  years  our 
futures  markets  have  played  an  impor- 
tant role  in  the  economy  by  facilitat- 
ing hedging  and  pricing  activities.  In 
recent  years,  the  commodities  industry 
has  experienced  phenomenal  growth 
in  both  the  use  of  existing  contracts 
and  the  development  of  new  trading 
instruments.  Continued,  healthy 
growth  of  the  futures  industry  de- 
pends upon  a  high  degree  of  public 
confidence,  and  such  confidence  re- 
quires efficient  and  effective  regula- 
tion of  the  industry. 

The  reauthorization  of  the  Commod- 
ity Futures  Trading  Commission  pro- 
vides an  opportunity  for  Congress  to 
review  the  activities  of  the  Commis- 
sion and  to  reexamine  and  refine  Its 
regulatory  authority.  The  Subconunlt- 
tee  on  Agricultural  Research  and  Gen- 
eral Legislation  conducted  5  days  of 
hearings  and  heard  testimony  from 
over  30  witnesses  on  CFTC  reauthor- 
ization. The  subcommittee  held  2  days 
of  markup  on  the  bill  and  the  full 
committee  another  day.  Throughout 
these  3  days  of  markup,  the  committee 
was  able  to  reach  a  consensus  on  the 
provisions  of  the  bill  which  is  not 
before  the  Senate. 

Reasonable  men  and  women  may 
differ  with  specific  provisions  of  S. 
2109.  But,  taken  as  a  whole,  the  com- 
mittee bill  offers  a  strong  and  bal- 
anced package  which  will  foster  the 
public  confidence  needed  for  the  con- 
tinuing expansion  of  the  futures  in- 
dustry. We  have,  I  believe,  produced  a 
good  biU  which  wiU  yield  efficient  reg- 
ulation, protection  of  commercial  and 
public  participants  In  the  markets,  and 


continued  expansion  of  these  impor- 
tant markets. 

The  provisions  of  this  bill  have  three 
broad  purposes.  First,  S.  2109  stream- 
lines and  simplifies  certain  of  the 
CFTC's  regulatory  procedures,  such  as 
those  relating  to  registration,  repara- 
tions, and  rule  review.  These  legisla- 
tive changes  should  enhance  the  Com- 
mission's ability  to  take  timely  and  re- 
sponsive actions  while  protecting  the 
rights  of  commodity  customers  and 
professionals. 

Second,  this  bill  and  the  companion 
amendments  to  the  securities  acts  also 
clarify  jurisdictional  issues  which  have 
long  clouded  the  relationship  between 
the  Commodity  F\itures  Trading  Com- 
mission and  the  Securities  and  Ex- 
change Commission.  By  reducing  juris- 
dictional imcertalnties  these  amend- 
ments to  the  Commodity  Exchange 
Act,  in  concert  with  the  proposed 
amendments  to  the  securities  acts, 
should  foster  beneficial  innovation, 
growth,  and  competition  in  financial 
markets. 

The  third  general  purpose  of  S.  2109 
Is  to  Improve  enforcement  of  the  Com- 
modity Exchange  Act.  This  bill  refines 
the  enforcement  powers  of  the  Com- 
mission, extends  the  role  of  the  States, 
other  governmental  authorities,  and 
self-regulatory  organizations  In  enforc- 
ing the  act,  and  permits  greater  shar- 
ing of  investigative  information  with 
such  agencies  and  organizations. 

For  these  reasons.  I  urge  timely  pas- 
sage of  the  bill. 

In  closing,  Mr.  President.  I  would 
like  to  express  my  deep  appreciation 
to  Chairman  Phillip  Johnson,  of  the 
CFTC.  Phil's  performance  as  Chair- 
man has  been  exemplary.  His  guidance 
and  leadership  have  been  indispensa- 
ble to  the  committee's  work. 

Mr.  ROTH.  Mr.  President,  today  the 
Senate  will  consider  the  Futures  Trad- 
ing Act  of  1982,  S.  2109.  The  measure 
is  deslsned  to  reauthorize  the  Com- 
modity Futures  Trading  Commission, 
the  Federal  agency  charged  with  ex- 
clusive jurisdiction  over  the  regtilation 
of  the  commodity  futures  industry.  Al- 
though I  commend  the  Senate  Agri- 
culture Committee  for  its  fine  work  on 
S.  2109,  there  remain  two  issues  with 
which  I  am  concerned:  State  antlfraud 
jurisdiction  over  commodity  Invest- 
ment fraud  and  the  imposition  of  user 
or  transaction  fees. 

In  late  February  of  this  year,  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Senate  Governmental 
Affairs  Committee,  which  I  chair,  held 
extensive  hearings  on  commodity  in- 
vestment fraud.  During  the  hearings, 
which  were  primarily  concerned  with 
off  exchange  transactions,  the  sub- 
committee heard  from  defrauded  vic- 
tims, con  artists.  State  and  Federal  law 
enforcement  officials  and  the  Chair- 
man and  Enforcement  Director  of  the 
Commodity  Futures  Trading  Commis- 
sion. Evidence  adduced  at  these  hear- 


ings clearly  revealed  a  serious  com- 
modity fraud  problem  in  this  country 
and  suggested  major  problems  with 
the  Federal  framework  for  commodity 
regulation.  We  also  found  that  loop- 
holes in  the  current  Federal  law.  to- 
gether with  ineffective  administrative 
programs,  have  prevented  the  States 
from  taking  action  against  commodity 
offenders,  have  deprived  investors  of 
adequate  consumer  remedies,  and  have 
produced  an  extraordinary  recidivism 
rate  among  commodity  schemers. 

Enacting  legislation  In  1974  created 
the  CPTC  and  vested  it  with  exclusive 
jurisdiction  over  conrmiodity  futures. 
By  1978.  it  became  apparent  to  Con- 
gress that  the  CFTC  could  not  be  held 
primarily  responsible  for  policing 
every  aspect  of  the  commodities  fu- 
tures industry.  Thus,  in  1978.  the 
Commodity  Exchange  Act  was  amend- 
ed to  aUow  the  States  to  enforce  the 
Federal  law.  the  Conunodity  Exchange 
Act,  in  Federal  district  court,  while 
specifically  declaring  that  the  act  does 
not  prohibit  State  action  under  gener- 
al or  criminal  antlfraud  statutes. 

Despite  these  efforts  to  encourage 
State  involvement,  jurisdictional  ques- 
tions were  again  raised  at  cur  Febru- 
ary hearings  when  State  officials  ex- 
pressed frustration  with  the  current 
restrictions.     Aside     from     numerous 
complaints  regarding  the  complexities 
of  Federal  court  and  the  reluctance  of 
State  legislatures  to  spend  State  funds 
to  enforce  a  Federal  law.  the  States 
expressed  great  frustration  with  the 
unnecessary    delays    current    restric- 
tions have  caused.  Under  securities  or 
commodities      antlfraud      legislation, 
unlike     general     antlfraud     statutes. 
State  officials  are  almost  always  al- 
lowed to  seek  administrative  orders. 
Such  orders  are  extremely  useful  in 
closing  a  fraudulent  operation  soon 
after   discovery,   while    insuring   ade- 
quate   due    process    under    the    law. 
Court   procedures,   regardless  of  the 
priority  given  to  the  case,  inevitably 
result    in    iimumerable    delays    and. 
without   such   immediate   administra- 
tive sanctions,  often  provide  schemers 
with  additional  time  in  which  to  oper- 
ate, and  ample  opportunity  to  transfer 
and   secrete   funds.    Numerous   docu- 
mented instances  exist  for  the  propMjsl- 
tion  that  the  commodity  boilerroom 
operator  will  take  the  money  and  run. 
In  many   of  these  cases,   had  the 
States  been  allowed  to  intervene  ini- 
tially, on  the  basis  of  State  securities 
or  commodities  antlfraud  laws,  the  op- 
eration could   have  been  closed,   re- 
maining assets  frozen,  and  numerous 
investors  spared  their  misfortime.  As 
the        subcommittee        Investigators 
learned,  boilerroom  operations  are  ca- 
pable of  bilking  Investors  of  literally 
millions  of  dollars,  sometimes  in  just  a 
few  months.  Clearly  time  is  of  the  es- 
sence. 
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Another  complaint  by  State  securi- 
ties officials  is  that  the  application  of 
general  fraud  statutes  to  the  field  of 
commodity  futures  investments  is  a 
virtually  impossible  task.  Most  general 
antifraud  statutes  do  not  apply  to 
cases  where  a  material  omission  is  the 
primary  basis  for  the  fraud.  Further- 
more, many  boilerroom  operations 
consist  of  a  room  filled  with  tele- 
phones where  salesmen  spend  their 
days  soliciting  investments  from  resi- 
dents of  other  States.  Thus,  the  vic- 
tims may  be  in  Minnesota,  while  the 
con  men  are  in  Florida.  General  anti- 
fraud  laws  are  not  designed  to  handle 
this  problem. 

Although  the  States  may  also  utilize 
criminal  fraud  statutes,  the  burden  of 
proof  is  quite  difficult  to  meet,  espe- 
cially in  situations  where  victims  and 
perpetrators  are  in  separate  States. 
Furthermore,  these  theft-by-deception 
laws  provide  no  means  for  recovering 
remaining  assets  with  distribution  to 
the  defrauded  investors. 

Finally,  by  preventing  State  securi- 
ties administrators  from  enforcing 
State  securities  and  commodities  laws, 
the  effect  is  to  shift  the  primary  re- 
sponsibility for  enforcement  to  either 
the  Stale's  attorney  general  or  to  local 
prosecutors.  Commodity  fraud  cases 
must  then  compete  for  attention  in  of- 
fices which  for  the  most  part,  have 
little  knowledge  of  the  industry  or  its 
purpose. 

The  subcommittee  staff  has  calculat- 
ed that  between  1975  and  1981  losses 
due  to  fraudulent  commodity  schemes 
amounted  to  at  least  $740  million  and 
could  easily  have  reached  as  high  $1.5 
billion.  The  accuracy  of  these  figures 
was  never  challenged  by  the  CFTC  nor 
by  any  other  law  enforcement  agency. 
If  anything,  the  figures  are  probably 
lo*.  Suffice  it  to  say  that  American  in- 
vestors are  losing  at  least  $200  million 
a  year  in  commodity  fraud  schemes. 

Created  to  regulate  and  monitor  the 
legitimate  commodity  industry  and  to 
protect  the  sophisticated  investor,  the 
Commodity  Futures  Trading  Commis- 
sion, admits  that,  with  an  annual 
budget  of  $20  million— roughly  one- 
tenth  of  the  estimated  yearly  losses— 
and  a  staff  of  less  than  500.  it  does  not 
have  the  ability  to  adequately  detect 
and  combat  commodity  fraud  nation- 
wide. This  is  especially  true  with 
regard  to  the  boilerroom  operations 
which  migrate  from  one  location  to 
smother.  In  fact,  the  sut)Committee 
discovered  several  instances  where 
known  commodity  swindlers  were 
either  registered  with  the  CFTC  under 
their  own  or  an  assumed  name,  or 
were  in  actual  control  of  an  operation 
while  a  friend,  spouse,  or  partner  reg- 
istered with  the  CFTC. 

Meanwhile,  the  States  have  evi- 
denced a  willingness  and  an  ability  to 
combat  commodity  fraud.  State  securi- 
ties administrators,  attorneys  general, 
and    Governors    have    told    me.    and 


many  of  my  fellow  Senators,  that  they 
want  to  stop  commodity  fraud  in  their 
States,  but  they  are  effectively  pre- 
cluded from  acting  due  to  current  re- 
strictions of  the  Commodity  Exchange 
Act. 

.ST*TE  ANTIFRAUD  JURISDICTION 

As  a  result  of  the  subcommittee's 
findings,  I,  together  with  Senators 
RuDMAN.  NuNN,  and  Chiles,  and  Sena- 
tors Pboxmire,  Stevens,  and  Murkow- 
sKi,  introduced  a  bill  which  we  felt 
would  provide  more  adequate  regula- 
tion in  this  crucial  area.  Our  bill,  S. 
2210.  was  designed  to  allow  State  au- 
thorities to  go  after  commodity  fraud 
operators. 

(By  request  of  Mr.  Hdddleston.  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  BOREN.  Mr.  President,  S.  2109, 
the  Futures  Trading  Act  of  1982,  will 
extend  the  authorization  for  appro- 
priations for  the  Commodity  Futures 
Trading  Commission  for  2  years  and 
make  other  needed  changes  in  the 
Commodity  Exchange  Act. 

This  bill,  if  enacted,  will  improve  the 
regulation  of  the  Nations  commodity 
futures  industry.  I  urge  the  Senate  to 
adopt  it. 

Mr.  President.  I  want  to  commend 
Senator  Lucar,  chairman  of  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation,  for  his  work 
on  this  bill.  Commodity  futures  regu- 
lation is  a  complex  area  of  law  that  af- 
fects a  vital  segment  of  our  economy: 
and  Senator  Lugar  took  the  lead,  in 
committee,  in  developing  what  I  be- 
lieve is  a  balanced  and  responsive  bill. 

Also.  I  want  to  thank  Senator  Helms 
for  his  leadership,  as  chairman  of  the 
Agriculture  Committee,  in  the  devel- 
opment of  the  bill,  and  Senator  Hud- 
DLESTON  for  his  contributions  in  shap- 
ing this  important  legislation. 

IMPROVED  RECUI>TION  NEEDED 

In  1974,  Congress  established  the 
Commodity  Futures  Trading  Commis- 
sion as  an  independent  regulatory 
agency  to  oversee  the  growing  com- 
modity futures  Industry.  Since  that 
time,  we  have  seen  continued  expan- 
sion of  the  futures  industry  and  a 
marked  evolution  in  the  use  of  futures 
by  business  and  finance. 

Congress  made  major  revisions  to 
the  Commodity  Exchange  Act  in  1978 
to  respond  to  the  changing  needs  of 
the  Commission  and  the  Industry. 

Again,  this  year,  the  Agriculture 
Committee  was  asked  to  consider  revi- 
sions to  the  Commodity  Exchange  Act 
developed  by  the  Commission.  Further 
changes  were  suggested  by  various  seg- 
ments of  the  industry.  State  regula- 
tors, the  General  Accounting  Office, 
and  others. 

The  bill  we  are  considering  now  is 
the  result  of  months  of  work  by  the 
Agriculture  Committee  on  the  various 
proposals.  This  bill— the  committee-re- 
ported bill— responds  to  the  needs  of 
the  Commodity  Futures  Trading  Com- 


mission and  others  with  interests  in 
the  smooth  functioning  of  the  futures 
markets.  It  will.  I  believe,  better 
enable  the  Commission  to  accomplish 
its  missions  and  address  the  new  chal- 
lenges presented  by  the  rapid  changes 
in  the  industry.  It  will  insure  the  con- 
tinuation of  a  strong  and  fair  regula- 
tory program  that  protects  the  partici- 
pants in,  and  others  affected  by,  fu- 
tures trading. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  a  short 
summary  of  S.  2109,  as  reported  by  the 
committee. 

Mr.  President,  the  futures  markets 
are  an  integral  part  of  the  Nation's 
economy,  and  it  is  imperative  that 
those  markets  continue  to  be  free 
from  fraud  and  manipulation. 

The  futures  markets  provide  an  effi- 
cient and  cost-effective  mechanism 
through  which  farmers,  processors  of 
raw  material,  and  manufacturers  can 
reduce  the  risks  associated  with  carry- 
ing inventories  and  forward  pricing  of 
products,  and  reduce  the  substantial 
financial  risks  related  to  volatile  inter- 
est rates. 

In  order  for  the  futures  markets  to 
continue  providing  a  useful  service, 
the  integrity  of  the  system  and  the 
public's  trust  in  that  integrity  must  be 
preserved. 

With  the  passage  of  this  bill,  we  will 
be  taking  a  major  step  toward  insuring 
that  the  Commission  can  continue  to 
do  its  job  well  and  the  markets  will 
continue  to  operate  smoothly. 

USER  rEES 

One  issue  that  the  committee  spent 
a  great  deal  of  time  on  is  the  matter  of 
user  fees.  The  committee  considered  a 
recommendation  by  the  Commodity 
Futures  Trading  Commission  to  au- 
thorize the  imposition  of  user  fees  on 
commodity  transactions.  The  fees 
would  be  used  to  recover  a  major  por- 
tion of  the  Commission's  operating 
budget.  However,  the  committee  decid- 
ed to  defer  the  authorization  of  user 
fees  and,  instead,  direct  the  Commis- 
sion to  study  the  possible  effect  of  fees 
and  report  to  Congress  with  its  find- 
ings by  January  1.  1984. 

There  are  several  significant  reasons 
that  justify  this  approach. 

While  mindful  of  the  need  to  reduce 
the  costs  of  the  Federal  Government, 
the  committee  nevertheless  concluded 
that  it  did  not  have  enough  informa- 
tion to  determine  the  potential  effect 
of  user  fees  on  the  futures  markets. 

Also,  the  National  Futures  Associa- 
tion, the  industry-funded,  self-regula- 
tory organization,  is  now  being  orga- 
nized. Government-imposed  fees  at 
this  lime  could  jeopardize  the  forma- 
tion of  the  National  Futures  Associa- 
tion, which,  when  once  operating,  will 
relieve  the  Commission  of  a  number  of 
its  regulatory  burdens. 


Further,  the  futures  industry  al- 
ready bears  a  significant  share  of  the 
burden  of  regulating  the  markets 
through  fees  paid  to  fund  the  self-reg- 
ulatory programs  carried  out  by  the 
exchanges.  Before  imposing  additional 
fees  on  the  industry,  we  should  deter- 
mine what  portion  of  the  Commis- 
sion's budget  benefits  the  public  and. 
therefore,  should  most  appropriately 
be  borne  by  the  taxpayer. 

The  study  and  report  by  the  Com- 
mission will  enable  Congress  to  make 
an  informed  judgment  on  whether  and 
to  what  extent  user  fees  should  be  im- 
posed on  the  futures  industry.  The  2- 
year  extension  of  the  authorization  of 
appropriations  for  the  Commission,  as 
provided  in  the  committee-reported 
bill,  will  force  reconsideration  of  the 
user  fee  issue  upon  completion  of  the 
study. 

I  urge  the  Senate  to  reject  any 
amendment  that  would  change  the 
user  fee  provisions  of  the  committee- 
reported  bill. 

FOREIGN  FtrrURES 

Trading  in  futures  on  an  interna- 
tional level  has  dramatically  increased 
during  recent  years.  A  growing 
number  of  U.S.  residents  participate  in 
foreign  markets  and  a  growing  number 
of  residents  of  other  countries  partici- 
pate in  U.S.  markets. 

Under  current  law,  the  Commission 
regulates  foreign  participants  in  do- 
mestic futures  markets  the  same  as 
U.S.  residents. 

Section  2(a)(1)  of  the  Commodity 
Exchange  Act  provides  the  Commis- 
sion with  exclusive  jurisdiction  over  all 
futures  activity  in  this  country,  re- 
gardless of  the  location  of  the  contract 
market.  Exercising  the  exclusive  juris- 
diction conferred  on  it  under  the  act. 
the  Commission  has  issued  a  rule  pro- 
hibiting fraud  in  the  offer  and  sale  of 
foreign  futures  contracts  within  the 
United  States. 

During  the  reauthorization  hearings, 
the  Commission  requested  that  the  ex- 
press authority  to  adopt  rules  and  reg- 
ulations for  those  who  market  foreign 
futures  from  a  domestic  location  be  in- 
cluded in  the  committee  bill.  Such 
rules  would  be  promulgated  if  they 
were  needed  to  protect  U.S.  residents 
who  were  solicited  to  trade  on  foreign 
markets. 

The  bill  reported  by  the  committee 
provides  explicit  authority  for  the 
Commission  to  promulgate  rules  and 
regulations  applicable  to  persons  of- 
fering and  selling  foreign  futures  in 
the  United  States.  However,  the  bill 
also  specifies  the  kind  of  regulations 
which  the  Commission  could  issue 
under  this  provision.  Under  the  bill, 
the  Commission  could  promulgate 
rules  and  regulations  proscribing 
fraud  and  requiring  minimum  finan- 
cial standards,  the  disclosure  of  risk, 
reporting,  the  keeping  of  books  and 
records,  the  safeguarding  of  customer 
funds,  and  the  registration  of  those 


who  offer  and  sell  foreign  futures  con- 
tracts from  domestic  locations.  The 
Commission  will  also  be  granted  the 
authority  to  develop  different  require- 
ments for  different  vendors  depending 
upon  the  particular  foreign  board  of 
trade  or  market  on  which  the  vendor's 
contracts  are  made  or  executed,  taking 
into  consideration  those  foreign  fu- 
tures contracts  that  have  not  tradi- 
tionally posed  a  danger  to  U.S.  resi- 
dents. 

The  bill  does  not  give  the  Commis- 
sion the  authority  to  approve  the  con- 
tracts, contract  terms,  rules,  or  actions 
of  a  foreign  board  of  trade  or  market. 
It  is  intended  that  the  Commission, 
in  developing  rules  and  regulations 
under  the  authority  provided  in  the 
bill,  will  take  into  account  the  customs 
and  practices  of  foreign  boards  of 
trade  and  markets  and  recognize  that 
differences  may  exist  between  the 
practice  of  foreign  boards  of  trade  and 
their  U.S.  counterparts. 

In  a  related  provision,  the  bill  pro- 
vides the  Commission  with  the  author- 
ity to  issue  rules  permitting  State  reg- 
ulation of  persons  in  the  United  States 
engaging  in  transactions  in  commod- 
ities on  foreign  boards  of  trade.  It  is 
hoped  that  the  Commission  will  do  so 
only  upon  a  determination  by  the 
Commission  that  first,  it  is  unable  to 
enforce  the  Federal  commodities  laws 
effectively  with  respect  to  such  trans- 
actions, and  second,  it  requires  assist- 
ance from  Statt  law  enforcement 
agencies,  and  third,  such  assistance 
will  not  impair  the  ability  of  persons 
in  the  United  States  to  enter  into 
transactions  on  international  ex- 
changes involved  in  providing  a  pricing 
or  hedging  forum  for  international 
commercial  dealings. 

The  provisions  of  the  bill  relating  to 
foreign  futures  were  included  precisely 
to  provide  for  balanced  and  equitable 
regulations  with  respect  to  foreign  fu- 
tures. It  is  expected  that  the  Commis- 
sion will  carefully  move  into  this  area. 
Mr.  President,  this  bill  will  improve 
the  regulation  of  the  Nation's  com- 
modity futures  Industry.  I  urge  my  col- 
leagues to  vote  in  favor  of  S.  2109,  the 
Futures  Trading  Act  of  1982. 

SUMMARY  OF  S.  2109 

The  major  provisions  of  the  bill,  as 
reported  by  the  committee,  would: 

First.  Extend  the  authorization  for 
appropriations  for  the  Commodity  Fu- 
tures Trading  Commission  through 
fiscal  year  1984; 

Second.  Resolve  the  jurisdictional 
ambiguity  with  respect  to  the  regula- 
tory responsibilities  of  the  Commodity 
Futures  Trading  Commission  and  the 
Securities  and  Exchange  Commission; 

Third.  Authorize  the  Commodity 
Futures  Trading  Commission  to  regu- 
late the  offer  and  sale,  by  persons  in 
the  United  States,  of  commodity  fu- 
tures contracts  executed  on  foreign 
markets; 


Fourth.  Authorize  the  Commodity 
PMtures  Trading  Commission  and  the 
futures  exchanges,  subject  to  Commis- 
sion approval,  to  set  speculative  limits 
on  the  amount  of  trading  which  may 
be  done  or  positions  that  may  be  held 
in  options  or  futures  contracts; 

Fifth.  Repeal  the  ban  on  trading  in 
options  on  agricultural  commodities; 

Sixth.  Require  large  traders  to  keep 
books  and  records  and  make  them 
available  for  inspection  regardless  of 
Commission  report-filing  require- 
ments; 

Seventh.  Require  registration  of 
principals,  employees,  and  consultants 
of  commodity  pool  operators  and  com- 
modity trading  advisors  as  associated 
persons  if  they  are  involved  in  solicita- 
tion of  pool  participations  or  discre- 
tionary accounts  or  the  supervision  of 
persons  engaged  in  such  solicitation; 

Eighth.  Strengthen  State  jurisdic- 
tion in  actions  against  illegal  enter- 
prises and  authorize  the  Commodity 
Futures  Trading  Commission  to  share 
information  with  State  and  foreign 
governments; 

Ninth.  Require  contract  markets  to 
enforce  rules  and  submit  to  the  Com- 
modity Futures  Trading  Commission 
for  review  proposed  rules  that  relate 
to  contract  terms  and  conditions; 

Tenth.  Revise  provisions  of  the  Com- 
modity Exchange  Act  relating  to  dis- 
closure of  confidential  information; 

Eleventh.  Authorize  the  Commodity 
Futures  Trading  Conunission  to  seek 
ex  parte  orders  prohibiting  persons 
from  destroying  records  or  books,  re- 
fusing to  permit  inspection,  or  with- 
drawing or  disposing  of  assets,  and 
make  it  a  felony  for  any  person  regis- 
tered or  required  to  be  registered 
under  the  act,  or  any  employee  or 
agent  thereof,  to  embezzle  or  steal  cus- 
tomers' assets; 

Twelfth.  Authorize  judicial  review  of 
Commission  emergency  actions  in  U.S. 
courts  of  appeal;  and 

Thirteenth.  Provide  for  a  user  fee 
study  and  report. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  agreed  to,  and  that 
the  bill  as  amended  be  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  reserve 
the  remainder  of  our  time. 


UP  AMENDMENT  NO.   137  7 

(Purpose:  To  modify  provisions  of  the  Com- 
modity Exchange  Act  relating  to  jurisdic- 
tion of  the  States  and  standardized  con- 
tracts for  certain  commodities) 
Mr.  ROTH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Delaware. 
Mr.  ROTH.  I  send  an  amendment  to 

the  desk  and  ask  for  its  immediate 

consideration. 
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The    PRESIDING    OFFICER, 
amendment  will  be  staled. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr  Roth) 
for  himaelf.  Mr  Rudman.  Mr  Phoxmiri. 
Mr  SrevENS.  and  Mr  Murkowski  propose.s 
an  unprinted  amendment  No.  1377 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84.  between  lines  17  and  18. 
insert  the  following  new  section 

JURISDICTION  or  THt  STATES 

Sec  22.  Section  9d  of  the  Commodity  Ex 
change  Act  (7  U.S.C  13a  2 1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph. 

(SUA)  Except  as  provided  in  subpara 
graphs  iBi  and  <Ci.  nothing  in  thi.s  Act  shall 
prohibit  an  authorized  State  official  from 
instituting  an  action  in  State  court  or  an  ad 
ludicatory  administrative  proceeding 
against  any  person  registered  under  this  Act 
1  other  than  a  floor  broker  i  for  an  alleged 
violation  of  any  antifraud  provision  of  any 
commodities  or  securities  .statute  of  such 
State  which  makes  it  unlawful  dlrertly  »r 
indirectly- 

II)  to  employ  anv  Jexice   .scheme,  or  arti 
/ice  to  defraud  any  person. 

MP  to  engage  in  anv  transaction,  prae 
tice,  or  f-ourse  of  busine.ss  which  pe^petratp^ 
fraud  or  tleceit  upon  anv  person,  or 

IIP  :o  make  oi  ■  ause  to  be  made  anv 
iinlrue  statement  of  a  material  fact  i)r  fail 
to  cli.sclo.se  a  material  fad  ;n  connection 
with  any  statement  ^lade  or  informatmn 
provided  to  any  person  which,  .n  light  i>( 
the  circumstances  under  which  such  state 
nieiit  *a.s  made  or  .ntormatlon  provided 
was  necessary  in  order  to  make  the  state- 
ment not  misleading 

B»  Nothing  contained  in  This  section 
shall  permit  any  State 

I )  to  impose  upon  any  perNon  registered 
inder  'his  Act.  or  to  initiate  any  action  or 
proceeding  against  such  person  for  an  al 
leged  violation  of.  any  State  licensing,  regis- 
tration, or  qualification  requirements  which 
are  provided  for  under  any  Slate  commod 
ities  or  securities  statute,  or 

Ml)  to  initiate  any  action  or  proceeding 
against  a  person  registered  under  this  Act 
for  an  alleged  violation  of  any  rule,  regula- 
tion, or  statement  of  general  policy  issued 
under  any  State  commodities  or  .securities 
statute. 

(Cxi)  No  action  or  proceeding  may  be  in- 
stituted under  this  section  unless- 

(I)  an  authorized  State  official  provides 
the  Commission  with  prior  written  notice  of 
the  intention  of  the  Stale  to  commence 
such  action  or  proceeding  and  with  a  copy 
of  the  proposed  complaint  and  supporting 
evidence; 

(ID  the  Commission,  based  on  its  review 
of  such  complaint  and  evidence,  determin^ 
that  the  documenls  provided  are  a  syffi- 
cienl  basis  upon  which  to  render  a  determi- 
nation and  determines  that  such  action  or 
proceeding  would  not  be  inconsistent  with 
this  Act  or  any  rule,  regulation,  order,  or 
policy  of  the  Commission  adopted  pursuant 
to  this  Act;  and 

(III)  the  Commission  notifies  such  Stale 
official  of  Its  determinations  In  writing. 

■<ii)  The  determinations  of,  and  notice 
provided  by,  the  Commission  under  clause 
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(I)  shall  be  made  within  thirty  days  after 
the  date  of  receipt  by  the  Commission  of 
the  documentation  required  under  clause 
(iKl)  or  within  such  other  period  as  is 
agreed  upon  by  the  Commission  and  the  au- 
thonzt'd  State  official.  No  action  or  proceed- 
ing may  be  instituted  under  this  section  if 
the  Commission  determines,  within  the 
specified  or  agreed  upon  time  period,  that 
such  action  or  proceeding  would  l)e  incon- 
sistent with  this  Act  or  any  rule,  regulation, 
order,  or  policy  of  the  Commission  adopted 
pursuant  to  this  Act.  If  the  Commission 
fails  to  make  either  determination  and  pro- 
vide notice  under  clause  (D  within  such 
period,  the  State  official  may  initiate  an 
action  or  proceeding  based  on  the  proposed 
complaint  provided  to  the  Commission. 

(ill)  In  making  its  determinations  under 
clause  (i)  (II).  the  Commission  may  assume 
the  truth  of  the  facts  and  evidence  submit- 
ted in  support  of  the  allegations  In  the  pro- 
po.sed  complaint. 

iivi  The  Commissions  authority  under 
clause  UK  11 1  may  not  be  delegated  to  any 
employee  of  the  Commission. 

(V'  A  determination  of  the  Commission 
under  clause  iihIIi  shall  be  final  and  not 
subject  to  direct  or  collateral  judicial 
review 

.vp  This  paragraph  shall  not  create  any 
right,  liability,  or  obligation  upon  which  an 
.let ion  may  be  brought  against  the  Commis- 
sion  ' 

Mr.  ROTH.  Mr.  President.  I  propose 
thi.s  amendment  on  behalf  of  Senators 
RuDMAN.  Proxvire.  Stevens,  and 
Murkowski.  Our  amendment  would 
permit  the  State.s  to  excrci.se  antifraud 
jurisdiction  ;»na  only  antifraud  juris- 
diction over  commodit.v  transactions 
occurring  on  exchange  a.s  well  as  off 
exchange.  This  juri-sdiclion  would 
remove  the  .snield  created  by  exclusive 
Federal  jun.sdiction  and  allow  the 
States  to  proceed  again.sl  fraud  at  the 
local  level  However,  the  amendment 
would  specifically  prohibit  the  States 
from  devising  regulations  designed  to 
usurp  other  regulatory  powers  of  the 
CFTC  The  amendment  is  designed  to 
insure  that  the  Slates  may  not  inter- 
fere with  the  regulation  of  the  legiti- 
mate industry  while  at  the  same  time 
allowing  for  swift  and  effective  action 
where  fraud  is  found. 

Thus,  Senator  Rud»«an.  and  I  along 
with  Senators  Proxmire.  Sttvens.  and 
Murkowski.  today  propose  an  amend- 
ment to  S.  2109  which  would  permit 
the  States  to  exercise  antifraud  Juris- 
diction—and only  antifraud  Jurisdic- 
tion—over commodity  transactions  oc- 
curring on  exchange  as  well  as  off  ex- 
change. This  Jurisdiction  would 
Twnove  the  shield  created  by  exclusive 
F«deral  jurisdiction  and  allow  the 
States  to  proceed  against  fraud  at  the 
local  level.  However,  the  amendment 
would  specifically  prohibit  the  States 
from  devising  regulations  designed  to 
usurp  other  regulatory  powers  of  the 
CFTC.  The  amendment  is  designed  to 
insure  that  the  States  may  not  inter- 
fere with  the  regulation  of  the  legiti- 
mate Industry,  while  at  the  same  time 
allowing  for  swift  and  effective  action 
where  fraud  is  found. 


I  am  very  pleased  to  be  able  to  state 
that  we  have  obtained  the  support  of 
both  the  CFTC  and  State  authorities 
on  these  amendments,  which  include  a 
provision  that  requires  the  States  to 
obtain  CFTC  approval  before  institut- 
ing actions  under  State  commodities 
or  securities  antifraud  statutes.  The 
States  will  inform  the  CFTC  of  any  ac- 
tions they  intend  to  institute  against 
registered  persons  before  the  action  is 
filed.  The  CFTC  will  then  have  30 
days  to  determine  whether  or  not  the 
proposed  State  action  will  interfere 
upon  congresslonally  mandated  uni- 
form Federal  regulation  of  commodity 
trading.  If  the  Commission  determines 
that  the  State  action  constitutes,  the 
State  will  be  without  jurisdiction  to  in- 
stitute the  action. 

The  amendment  is  intended  to  pro- 
vide for  a  comprehensive  and  complete 
attack  on  commodity  fraud  with  a 
minimal  impact  on  the  legitimate  com- 
modity industry.  We  have  worked 
closely  with  the  CFTC,  the  States  and 
the  commodity  industry  to  reach  this 
goal.  The  amendment  clearly  indicates 
that  States  may  not  register  persons 
involved  in  commodity  trading,  and 
that  the  States  are  prohibited  from 
enforcing  any  rules  or  regulations 
which  may  be  promulgated  pursuant 
to  their  commodity  antifraud  statutes 
m  an  attempt  to  regulate  the  legiti- 
mate industry.  Only  specific  antifraud 
provisions  stipulated  by  our  amend- 
ment can  be  used  by  the  States,  and 
CFTC  review  of  the  use  will  permit 
:he  States  to  join  in  the  fight  against 
commodity  fraud,  while  retaining  reg- 
ulatory jurisdiction  in  the  Federal 
Government.  We  feel  that  through 
these  limitations,  only  the  fraudulent 
need  fear  State  action. 

There  is  still  another  safeguard  to 
preclude  the  unlikely  event  of  a  State 
official  usurping  Federal  regulatory 
authority.  Under  S.  2109.  the  Commis- 
sion is  reauthorized  for  a  period  of  2 
years.  If  during  that  time  State  offi- 
cials distort  their  authority  in  an  at- 
tempt to  assume  a  regulatory  role. 
Congress  will  be  made  aware  of  this 
assumption  and  the  entire  antifraud 
provision  may  be  stricken.  In  view  of 
the  willingness  of  the  States  to  assume 
this  enforcement  role  and  the  already 
taxed  resources  of  the  CFTC.  we  are 
convinced  that  the  States  should  be  al- 
lowed this  opportunity. 

If  the  States  desire  authority  over 
commodities  futures,  they  surely 
would  not  risk  what  they  have  gained 
by  opposing  congressional  Intent  in 
what  they  know  Is  a  trial  period.  In- 
stead, the  States  would  attempt  to  use 
their  power  to  Illustrate  their  ability 
to  stop  fraud,  with  a  minimal  effect  on 
the  legitimate  commodity  Industry. 

Mr.    RUDMAN.    Will    the    Senator 
from  Indiana  yield  me  1  minute? 
Mr.  LUGAR.  I  am  happy  to. 


Mr.  RUMAN.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina,  the 
Senator  from  Indiana,  and  the  Sena- 
tor from  Kentucky  for  working  with 
us  to  reach  an  agreement  on  the 
amendment.  As  one  who  prior  to 
coming  here  had  the  public  charge  of 
enforcing  State  fraud  laws.  I  know 
how  much  this  will  be  appreciated  by 
State  attorneys  general  and  State  reg- 
ulators who  have  been  concerned  with 
the  fraud  that  has  been  perpetrated 
on  their  constituents.  Up  to  now.  for 
reasons  that  we  carmot  blame  on  the 
CFTC.  they  have  been  unable  to  en- 
force their  laws. 

Mr.  President,  today  we  are  address- 
ing an  important  law  enforcement 
problem  facing  this  country.  It  is  a 
problem  which  has  received  all  too 
little  attention  from  law  enforcement 
agencies,  the  Congress,  and  the  public. 
It  is  the  problem  of  commodity  invest- 
ment fraud  schemes  which  have 
plagued  predominantly  small  investors 
for  years,  but  which  has  gone  largely 
unnoticed  in  our  media. 

In    late    February,    the    Permanent 
Subcommittee    on    Investigations,    of 
which  I  am  a  member,  held  3  days  of 
hearings  on  the  issue,  during  which  we 
received  testimony  from  a  wide  variety 
of  witnesses  including  defrauded  citi- 
zens, con  artists.  State  and  Federal  law 
enforcement  officials,  and  the  Chair- 
man of  the  Commodity  Futures  Trad- 
ing Commission  who  appeared  with, 
among   others,   his  chief   of  enforce- 
ment. I  found  the  revelations  during 
those   hearings  to  be  shocking.  The 
PSI  staff  had  calculated  that  losses 
due   to  what   are  called  offexchange 
fraud  schemes  amounted  to  at  least 
$739  million  over  a  5-year  period  and 
probably    as    much    as    S1.5    billion. 
These  figures  were  never  challenged 
by  the  CFTC  or  any  State  authority. 
In  fact,  if  anything,  the  witnesses  ap- 
peared to  believe  that  the  numbers 
were   low.    It's   fair   to   say   that   the 
public    has    been,    and    is    presently, 
losing   approximately   $200  million  a 
year  in  these  fraud  schemes. 

What  has  been  the  response  of  the 
law  enforcement  community?  The  re- 
sponse has  been  virtually  nonexistent. 
State  and  local  law  enforcement  agen- 
cies are  largely  preempted  by  a  Feder- 
al statute  which  has  vested  the  CFTC 
with    virtually    exclusive    jurisdiction 
over  any  instrument  having  to  do  with 
a  commodity.  This  is  so  even  though  I 
believe,  as  a  past  New  Hampshire  at- 
torney general,  that  State  officials  are 
particularly  well  suited  to  police  fraud 
within  their  States.  In  fact,  it  is  often 
the    case    that    a    commodity-related 
fraud   victim's  first   inclination   is  to 
seek  help  from  State  officials.  Unfor- 
tunately, up  until  now.  the  State  offi- 
cial has  been  incapable  of  responding 
to  the  problem. 

At  the  same  time,  we  found  the 
C*TC  ill-equipped  to  respond  to  the 
tremendous   growth   of   fraud  within 


the  industry.  This  is  through  no  fault 
of  the  CFTC.  Very  simply,  appropria- 
tions have  not  kept  pace  with  infla- 
tion, and  the  tremendous  growth  in 
the  industry.  The  CPTCs  very  compe- 
tent staff  simply  cannot  cope  with  the 
fraudulent  elements  that  have  invaded 
the  legitimate  industry. 

In  an  effort  to  respond  to  the  prob- 
lem, Senator  Roth  and  I  proposed  leg- 
islation  which   would   have   removed 
the   Federal    preemption    which    pre- 
vents State  officials  from  using  their 
general    securities    and    commodities 
antifraud  statutes  to  respond  to  the 
obvious  problem.  In  permitting  such 
actions,  however,  we  were  careful  to 
retain  the  centralized  regulatory  role 
solely  within  the  jurisdiction  of  the 
CFTC.  However,  the  fear  still  persist- 
ed that  an  "overzealous"  State  securi- 
ties official  might  use  the  antifraud 
statutes  to  Impose  de  facto  regulation. 
Chairman  Johnson  and  I.  the  North 
American  Association  of  Securities  Ad- 
ministrators, and  our  respective  staffs 
held  frequent  meetings  to  discuss  pos- 
sible solutions  to  this  problem.  I  am 
extemely  pleased  to  report  that  we  did 
reach  a  compromise  which  is  accepta- 
ble to  us,  the  National  Association  of 
Securities  Administrators,  the  CFTC. 
and  a  major  element  of  the  industry 
itself.    The    proposal    would    permit 
States  to  proceed  against  commodity 
fraud  only  when  the  CFTC  has  deter- 
mined that  such  actions  are  properly 
prosecuted  by  State  authorities.  Essen- 
tially,  the   CFTC   would   retain   veto 
power  whenever  it  determined  that  a 
proposed  complaint  was  not  an  appro- 
priate State  action.  I  believe  the  legis- 
lation provides  the  correct  balance  be- 
tween enhanced  consumer  protection 
and    centralized    regulation.    During 
these   times   of   economic   constraint 
and  New  Federalism  initiatives.  I  be- 
lieve the  proposal  is  an  example  of  the 
partnership   that   can  be   forced   be- 
tween  State   and   Federal   authority, 
and  I  am  pleased  to  have  had  a  part  in 
this  initiative. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  send  to 
the  desk  a  modified  version  of  the 
amendment-on  page  3,  beyond  line  24 
would  be  deleted. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  modified  amendment  is  as  fol- 
lows: 


On   page   84.   between   lines   17   and    18 
insert  the  following  new  section: 


JURISDICTION  OF  THE  STATIS 

Sec.  22.  Section  6d  of  the  Commodity  Ex- 
change Act  (7  U.S.C  13a-2)  is  amended  by 
adding  al  the  end  thereof  the  following  new- 
paragraph: 

•(8)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  nothing  in  this  Act  shall 
prohibit  an  authorized  SUte  official  from 
instituting  an  action  in  State  court  or  an 
adjudicatory  administrative  proceeding 
against  any  person  registered  under  this  Act 
(other  than  a  floor  broker)  for  an  alleged 
violation  of  any  antifraud  provision  of  any 
commodities  or  securities  statute  of  such 
State  which  makes  it  unlawful  directly  or 
indirectly— 

"(i)  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud  any  person; 

"(ii)  to  engage  in  any  transaction,  prac- 
tice, or  course  of  business  which  perpetrates 
fraud  or  deceit  upon  any  person;  or 

"(iii)  to  make  or  cause  to  be  made  any 
untrue  statement  of  a  material  fact  or  fail 
to  disclose  a  material  fact  in  connection 
with  any  statement  made  or  information 
provided  to  any  person  which,  in  light  of 
the  circumstances  under  which  such  state- 
ment was  made  or  information  provided, 
was  necessary  in  order  to  make  the  state- 
ment not  misleading. 

•■(B)  Nothing  contained  in  this  section 
shall  permit  any  Slate- 
Hi)  to  impose  upon  any  person  registered 
under  this  Act.  or  to  initiate  any  action  or 
proceeding  against  such  person  for  an  al- 
leged violation  of.  any  State  licensing,  regis- 
tration, or  qualification  requirements  which 
are  provided  for  under  any  State  commod- 
ities or  securities  statute;  or 

■•(il)  to  initiate  any  action  or  proceeding 
against  a  person  regUtered  under  this  Act 
for  an  alleged  violation  of  any  rule,  regula- 
tion, or  sUtement  of  general  policy  issued 
under  any  State  commodities  or  securities 
statute. 

■•(C)(i)  No  action  or  proceeding  may  be  in- 
stituted under  this  section  unless— 

•(I)  an  authorized  Stale  official  provides 
the  Commission  with  prior  written  notice  of 
the  intention  of  the  State  to  commence 
such  action  or  proceeding  and  with  a  copy 
of  the  proposed  complaint  and  supporting 
evidence; 

■•(II)  the  Commission,  based  on  its  review 
of  such  complaint  and  evidence,  determines 
that  the  documents  provided  are  a  suffi- 
cient basis  upon  which  to  render  a  determi- 
nation and  determines  that  such  action  or 
proceeding  would  not  be  inconsistent  with 
IhU  Act  or  any  rule,  regulation,  order,  or 
policy  of  the  Commission  adopted  pursuant 
to  this  Act;  and 

••(III)  the  Commission  notifies  such  Slate 
official  of  ite  determinations  in  writing. 

■•(ii)  The  determinations  of.  and  notice 
provided  by.  the  Commission  undei  clause 
(1)  shall  be  made  within  thirty  days  after 
the  dale  of  receipt  by  the  Commission  of 
the  documentation  required  under  clause  (i) 
(I)  or  within  such  other  period  as  is  agreed 
upon  by  the  Commission  and  the  authorized 
State  official.  No  action  or  proceeding  may 
be  instituted  under  this  section  if  the  Com- 
mission determines,  within  the  specified  or 
agreed  upon  time  period,  that  such  action  or 
proceeding  would  be  inconsistent  with  this 
Act  or  any  rule,  regulation,  order,  or  policy 
of  the  Commission  adopted  pursuant  to  this 
act.  If  the  Commission  fails  to  make  either 
determination  and  provide  notice  under 
clause  (i)  within  such  period,  the  State  offi- 
cial may   initiate   an  action  or  proceeding 


26834 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26835 


JMI 


based  on  the  proposed  complaint  provided 
to  the  Commission. 

(iii)  In  making  its  determinations  under 
clause  (i)  (II).  the  Commission  may  assume 
the  truth  of  the  facts  and  evidence  submit 
ted  in  support  of  the  allegations  in  the  pro 
posed  complaint. 

■•(iv)  The  Commissions  authority  under 
clause  (i)  (II)  may  not  be  delegated  to  any 
employee  of  the  Commission. 

(v)  A  determination  of  the  Commission 
under  clause  (1)  (II)  shall  t>e  final  and  not 
subject  to  direct  or  collateral  judicial 
review. 

(vi)  This  paragraph  shall  not  create  any 
right,  liability,  or  obligation  upon  which  an 
action  may  t>e  brought  against  the  Commis- 
sion.". 

Mr.  ROTH.  Mr.  President.  I  believe 
this  amendment  in  this  form  has  been 
reviewed  by  the  managers  of  the  bill, 
and  it  is  my  understanding  that  it  is 
acceptable. 

Mr.  LUGAR.  Mr.  President,  the  Sen 
ator    from    Delaware    is   correct.    The 
amendment  has  been  examined  by  the 
managers  of  the  bill. 

As  a  matter  of  fact,  we  pay  tribute  to 
both  Senator  Roth  and  Senator 
RuDMAN  for  extensive  consultatiori 
with  the  Senate  Agriculture  Commit- 
tee and  the  staff  and  Mr.  Johnson  of 
the  CFTC. 

It  is  my  understanding  that  the 
amendment  is  also  supported  by  the 
CFTC  and  thus  passes  muster  on  ail 
fronts. 

Our  committee  deliberated  long  in 
this  area,  but  we  think  constructive 
improvement  has  been  mad«\  and  we 
are  prepared  to  accv'pi  this  amend- 
ment on  our  side. 

Mr.  HUDDLESTON  Mr.  President. 
I  am  prepared  to  accept  the  amend- 
ment that  gives  Stales  the  authority 
to  prosecute  persons  registered  under 
the  Commodity  Exchange  Act  under 
State  commodities  or  securities  anti- 
fraud  statutes.  This  will,  of  course,  du- 
plicate the  authority  now  held  by  the 
Commodity  Futures  Trading  Commis- 
sion to  prosecute  such  cases. 

I  would  like  to  point  out.  however, 
that  the  provisions  of  the  amendment 
will  be  in  addition  to  several  other  pro- 
visions already  contained  in  S.  2109 
giving  States  an  increased  role  in  the 
fight  against  commodity  frauds. 

This  bill  already  contains  an  open 
season  provision  under  which  States 
will  be  authorized  to  take  any  appro- 
priate action  under  their  State  laws- 
including  the  securities  and  commod- 
ities laws  and  regulations— agairvst  per- 
sons engaged  in  off-exchange  commod- 
ity transactions  and  persons  who 
should  have  registered  with  the  Com- 
modity Futures  Trading  Commission, 
but  have  not  done  so. 

The  bill  already  authorizes  the  Com- 
mission to  share  sensitive  investigative 
Information  with  any  State  for  law  en- 
forcement purposes. 

The  bill  already  authorizes  the  Com- 
mission to  provide  confidential  regis- 
tration Information  to  any  State  for 
law  enforcement  purposes. 


Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  support  my  distin- 
guished colleagues.  Senators  Roth  and 
RuDRCAN,  for  their  continuing  efforts 
to  combat  fraud  in  commodities  trad- 
ing and  the  amendment  they  are  of- 
fering regarding  State  jurisdiction. 

The  States,  which  have  shown  con- 
siderable Interest  In  obtaining  addi- 
tional jurisdiction,  are  currently  pre- 
cluded from  implementing  their  au- 
thority under  State  securities  and 
commodities  statutes  designed  to 
combat  commodity  investment  fraud. 
The  amendment  we  are  considering 
today  will  not  allow  States  to  establish 
50  different  rules,  but  will  allow  States 
to  use  their  resources  to  assist  the 
CFTC  In  the  policing  of  both  on  and 
off-exchange  fraud. 

Senators  Roth  and  Rudman  have 
clearly  pointed  out  the  necessity  of 
this  amendment,  and  how  it  will  allow 
States  to  enforce  common  law  anti- 
fraud  statues  that  protect  our  con- 
stituencies from  the  unlawful  prac- 
tices of  boiler  room  trading  operations. 

State  securities  administrators  have 
a  successful  and  lengthy  history  of  en- 
forcement. Their  efforts  have  been  re- 
sponsible and  have  provided  a  strong 
adjunct  to  the  Federal  enforcement 
program  at  the  SEC.  I  believe  that 
this  experience  and  record  of  success 
ran  be  applied  with  respect  to  com- 
modities fraud. 

The  commodities  industry  has  expe- 
rienced phenomenal  growth  during 
the  last  few  years  and  with  it  the  op- 
portunity for  fraud.  Trading  volume  in 
futures  contracts  has  nearly  tripled  in 
the  last  5  years  to  over  100  million 
contracts.  Nearly  50  different  com- 
modities are  now  involved.  As  a  result, 
the  CFTC  now  regulates  11  separate 
exchanges  and  almost  50.000  trading 
professionals.  There  are  very  few  seg- 
ments of  the  economy  that  could 
match  that  growth  rate,  and  I  am  seri- 
ously concerned  whether  existing  reg- 
ulatory bodies  and  existing  laws  are 
capable  of  protecting  the  small  and 
unsophisticated  investor  both  off  and 
on  exchange. 

The  director  of  Alaska's  Division  of 
Banking  and  Securities  has  stated  that 

The  disreputable  element  In  the  commod- 
ities industry  •  •  •  has  been  the  greatest 
economic  disaster  to  strike  Alaska  since  the 
1964  earthquake. 

The  operations  of  these  disreputable 
elements  are  not  limited  to  Alaslca 
alone. 

Mr.  President.  In  conclusion  I  would 
urge  that  S.  2109  pass  with  this 
amendment.  The  risks  of  commodity 
trading  should  not  Include  the  possi- 
bility of  loss  as  a  result  of  fraudulant 
operations. 

I  submit  an  article  relating  to  this 
matter. 


Out  in  the  Cold— How  a  Pair  or  Alaskans 
Lost  Their  Shirts  in  a  Commodity  Scam 

(By  Daniel  D.  Nossiter) 
Simple  geography  should  shield  the  resi- 
dents of  Shemya  Island  from  investment 
fraud.  Shemya  is  a  sullen  dab  of  tundra  and 
scrub  in  the  Bering  Sea  at  the  tail  of  the 
Aleutian  chain,  a  tiny  punctuation  mark  fit- 
tingly situated  between  the  Rat  Islands  and 
Siberia.  The  island  is  so  far  west  that  the 
international  dateline  zigzags  to  bypass  the 
place  so  it  can  officially  share  the  same  day 
with  the  rest  of  the  United  States.  Tokyo  is 
a  mere  2.000  miles  away,  and  the  Air  Force 
base  on  Sheiya  was  once  an  important  refu- 
eling stop  on  the  northern  route  to  the 
Orient.  Now.  in  the  era  of  long-range  planes, 
the  base  presumably  is  used  to  spy  on  the 
Russians  who.  presumably,  spy  right  back 
on  the  base. 

It's  possible,  with  difficulty,  to  telephone 
Sheiya.  Prank  Messer  and  Kenneth  Iddins, 
who  together  lost  (30.000  to  a  collection  of 
villains  touting  commodity  futures,  report 
that  the  subpolar  winter  is  cold  and  clear 
and  bright,  although  and  occasional  135- 
m.p.h.  wind  sometimes  forces  them  to  crawl 
the  300  yards  from  barracks  to  work. 

What  attracted  Iddins.  who  works  in  its 
appliance  shop,  and  Messer.  who  has  the 
crucial  job  of  looking  after  the  power  plant, 
are  the  high,  hardship-post  wages.  Messer 
makes  123  an  hour.  Iddins.  %  similar 
amount.  Iddins  echoes  the  sentiments  of 
many  refugees  from  the  Lower  48  when  he 
says:  •  Its  better  than  being  a  shoe  clerk  in 
Iowa  and  retiring  with  nothing  in  the 
bank.  " 

The  mails  are  a  twice-weekly  event  on 
Shemya.  Mail  addressed  to  resident "  or 
other  unknowns  gets  tossed  in  a  heap  for 
anyone,  that  is.  everyone,  with  time  to  riffle 
through  the  pile.  Late  last  year,  the  mall 
brought  a  card  from  Republic  Advisory 
Corp.  promising  big  money  fast"  in  futures 
trading. 

That  card  and  the  promise  somehow 
caught  Messer  s  attention,  a  happenstance 
that  led  to  the  transfer  of  no  little  part  of 
his  and  his  friend  Iddins'  savings  into  the 
hands  of  a  convicted  felon  who  had  been 
chased  out  of  one  boiler  room  operation 
only  to  open  up  another.  Adding  insult  to 
injury.  Messer  and  Iddins  never  saw  a  sales- 
man face-to-face,  and  hence  could  never 
enjoy  the  pittance  of  satisfaction  that 
comes  with  l)eing  able  to  describe  one's  woes 
to  a  human  visage.  Shemyas  high  wages  are 
as  attractive  to  con  artists  as  they  are  to 
people  like  Messer  and  Iddins.  Indeed,  the 
director  of  Alaska's  Division  of  Banking  of 
Securities  has  stated  that  "the  disreputable 
element  in  the  commodities  industry  .  . 
has  been  the  greatest  economic  disaster  to 
strike  Alaska  since  the  19«4  earthquake. " 

Iddins.  who  has  been  on  Shemya  since 
1973.  was  eager  to  make  his  pile  and  return 
to  civilization.  Hoping  to  speed  the  process, 
he  filled  out  the  Republic  Advisory  card  re- 
questing more  Information.  Soon,  he  got  an 
urgent  call  from  the  firms  San  Francisco 
office. 

Republic  was  a  commodity  trading  advis- 
er. It  had  been  in  business  >or  all  of  U 
months  when  Its  come-on  card  arrived  at 
Shemya.  Republic  had  no  seat  on  any  ex- 
change: it  executed  its  trades  through  a  reg- 
istered broker.  The  firm's  official  principal 
was  required  to  register  with  the  Commodi- 
ty Futures  Trading  Commission,  a  process 
that  consisted  of  little  more  than  filling  out 
a  form.  Once  that  formality  was  accom- 
plished. Republic— or  any  other  firm  that 


cared  to— could  set  up  shop  and  charge  fees 
for  dispensing  advice  in  trading  commod- 
ities. 

In  late  1980.  Republic  salesmen  in  San 
Francisco  and  at  the  head  office  in  Engle- 
wood  Cliffs.  N.J..  were  pushing  heating  oil 
contracts.  "Republic  Advisory  Corp.  has  de- 
vised a  strategy  which— if  you  act  now  .  .  . 
can  bring  you  quick  and  substantial  profits. 
You  must  send  our  designated  clearing 
member  $10,400  .  .  .,"  cried  one  promotion- 
al leaflet. 

Without  question,  the  strategy  brought 
quick  and  substantial  profits  to  Republic.  A 
whopping  $4,000  went  to  it  as  a  manage- 
ment fee.  The  remaining  $6,400  was  to  go 
into  a  margin  account  to  buy  one  heating  oil 
contract,  meaning  that  the  investor  was  put- 
ting up  about  three  times  the  margin  nor- 
mally required. 

The  Republic  salesman  who  called  Messer 
and  Iddins  said  that  "the  big  thing  now  is 
heating  oil.  Everyone  is  getting  into  it.  and 
it's  bound  to  go  up  to  $1.40."  Iddins  recol- 
lects. A  mite  lacking  in  subtlety,  the  pitch 
nonetheless  was  effective;  both  Messer  and 
Iddins  fell  for  it.  And  sadly,  report  federal 
authorities,  an  alarming  number  of  other  in- 
nocent investors  are  proving  easy  marks  for 
similar  spiels. 

Iddins  sent  Republic  a  check  for  $10,400 
made  out  to  Eastern  Capital  Corp.,  Repub- 
lic's broker,  and.  subsequently.  Messer  sent 
twice  that  sum.  The  heavy-breathing  pro- 
moter promised  he  would  get  them  into  the 
market  at  92  cents  a  gallon.  Meanwhile,  he 
informed  the  two  novice  investors  that  Re- 
public was  switching  brokerage  because 
Eastern's  service  wasn"t  fast  enough. 

That  is  not  how  Eastern's  president. 
Steven  Silverman,  remembers  it:  "We  gave 
republic  30  days  to  terminate  their  relation- 
ship with  us.  They  couldn't  keep  their 
records  straight,  their  clients'  positions.  We 
assigned  someone  to  work  full-time  with 
their  back  office,  but  it  was  too  much  of  a 
mess.  We  also  started  hearing  rumors.  ..." 

For  a  few  weeks,  Messer  and  Iddins  vainly 
tried  to  contact  the  Republic  salesman. 
They  finally  reached  him  in  mid-January. 
He  was  "'Most  ecstatic  with  the  news  that 
the  market  was  now  up  to  $1.04  a  gallon," 
Iddins  recalls.  But  when  Messer  and  Iddins 
asked  at  what  price  they  had  made  their 
purchases,  he  claimed  that  it  had  t>een  so 
long  since  they  had  called  him  he  couldn't 
remember.  Call  back  Monday,  he  said,  and 
he'd  have  the  figures. 

That  was  the  last  Messer  and  Iddins  heard 
from  their  original  Republic  contact.  They 
later  managed  to  reach  another  Republic 
salesman,  who  admitted  that  no  contracts 
had  l>een  purchased  for  either.  A  few  weeks 
later,  a  contract  was  bought  for  Iddins  for 
$1.04.  The  price  promptly  dropped  to  $1. 
and  Iddins  promptly  was  sold  out. 

For  his  part.  Messer  learned  that  he  still 
had  not  made  a  trade.  The  second  salesman 
said  that  Messer's  money  had  been  put  into 
the  wrong  account.  Messer  called  back  a  few 
days  later  only  to  leam  that  Republic's  San 
PYancisco  phone  had  been  discoruiected. 
With  a  queasy  feeling  in  the  pits  of  their 
stomachs,  Messer  and  Iddins  phoned  the 
head  office  In  New  Jersey  to  try  to  solve  the 
mystery  of  the  missing  office.  They  were 
not  exactly  comforted  by  what  they  say 
they  were  told— that  one  of  Republic's  San 
FYanciscd  employes  was  "a  crook  and  a  liar 
and  Republic  had  closed  its  California  office 
and  fired  all  the  people." 

By  this  time.  Messer  had  rather  large 
second  thoughts  about  Republic,  so  he  fired 
off   a   letter  demanding   his   money   back. 


What  he  received  in  return  were  evasions 
and  excuses.  Fed  up,  he  called  Eastern  Cap- 
ital. Republic's  original  broker,  to  whom  he 
had  made  out  the  check.  Eastern  Capital 
said  sorry,  they'd  never  heard  of  him  or  his 
check. 

As  it  turns  out.  Eastern  never  saw  the 
check  because  Republic  never  sent  it.  In- 
stead, someone  in  Republic's  New  Jersey 
office  forged  a  signature  and  used  the 
$20,800  check  to  pay  fees  owed  to  the  Simon 
Advertising  agency  of  East  Orange.  N.J. 

Paul  Greenholtz.  who  runs  Simon  Adver- 
tising, acknowledged  to  a  reporter  that  he 
handled  Republic's  promotions,  but  directed 
further  inquiries  to  his  lawyer,  Stephen 
Dratch.  Dratch  claims  his  client  hadn't  the 
faintest  idea  anything  was  amiss  until  seven 
months  later  when  he  received  an  affidavit 
from  Messer  that  the  endorsement  was 
forged.  Dratch  says  the  check  was  given  to 
the  ad  agency  by  Thomas  Pepe  of  Republic. 
(After  the  ad  agency's  bank  froze  its  ac- 
count because  of  the  forgery.  Greenholtz 
sued  Messer.  Republic  and  the  bank  in  an 
attempt  to  collect  the  money.). 

A  MODEST  description 

Republic's  promotional  literature  refers  to 
Pepe  as  a  trading  consultant,  but  that  does 
htm  an  injustice.  According  to  a  suit  filed  in 
U.S.  District  Court  last  summer  by  the 
CFTC.  Pepe  was  the  "undisclosed  principal" 
in  the  company,  whose  nominal  head  was 
his  wife,  Maria.  Some  authorities  familiar 
with  his  activities  view  him  as  a  supremely 
gifted  con  artist.  One  seasoned  investigator, 
however,  is  more  skeptical— he  says  Pepe 
may  be  a  pro.  but  that,  if  he  were  really 
good,  he  would  have  shut  the  operation 
after  three  or  four  months:  letting  it  drag 
on  for  a  year  guaranteed  he'd  be  caught. 

In  any  case,  Pepe  is  not  easily  discour- 
aged. Three  years  ago,  he  was  convicted  of 
fraudulently  obtaining  a  loan  from  the 
Small  Business  Administration  and  sen- 
tenced to  three  months  in  a  naif-way  house 
and  three  years  of  probation.  Last  year,  the 
CFTC  obtained  a  permanent  injunction  in 
federal  court  ordering  Pepe  to  stop  defraud- 
ing investors  with  a  crude-oil  scheme.  With- 
out admitting  guilt.  Pepe  signed  a  consent 
decree  stating  that  he  would  abide  by  the 
court  order.  And  this  past  summer,  postal 
investigators  raided  his  comfortable  heme 
in  Woodcliff  Lake.  N.J..  looking  for  evidence 
of  a  company  he  was  numing  that  purport- 
ed to  sell  shares  in  a  diamond  fund.  One  In- 
vestigator drily  commented  that  "the  search 
was  more  notable  for  the  lack  of  any  evi- 
dence" of  any  sort  of  diamond  fund. 

Despite  repeated  efforts  to  contact  him, 
Pepe  has  refused  to  be  interviewed.  But  the 
CFTC's  complaint  against  him  and  Republic 
says  his  strategy  was  to  sell  the  unwary  a 
futures  contract  for  an  enormous  "manage- 
ment fee"  and  excessive  margin  and  then 
persuade  the  investor,  who  was  already 
hooked,  to  change  to  a  "managed  accoimt," 
in  which  Republic  would  be  allowed  discre- 
tion to  make  trades  as  often  as  it  liked,  at  a 
cost  of  $150  per  round  turn  trade. 

That  is  what  Republic  convinced  Iddins  to 
do  at  the  end  of  February.  What  remained 
of  Iddins'  account  was  placed  In  the  hands 
of  Raymond  H.  Ketcham.  against  whom  an 
injimction  had  been  issued  a  year  earlier  in 
connection  with  Pepe's  crude-oil  caper  and 
who  also  had  signed  a  consent  order.  Iddins 
was  told  that  he  had  made  more  than  $1,600 
the  first  day  he  had  switched  to  the  discre- 
tionary account.  Alas,  when  he  received  a 
written  statement,  he  discovered  that  he 
had  lost  $356,  and  for  which  privilege  he 


had  been  charged  $1,350  in  management 
fees. 

Iddins  gave  up  trying  to  deal  with  Repub- 
lic and  complained  to  the  CFTC.  In  July, 
the  agency  had  a  federal  judge  issue  an- 
other injunction  against  Pepe,  this  time  for 
the  Republic  scheme.  Again  he  signed  a  con- 
sent decree,  and  the  company  went  into  re- 
ceivership. Federal  authorities  estimate  that 
Republic  collected  some  $5  million  from  in- 
vestors like  Messer  and  Iddins,  losing  about 
two-thirds  of  it  in  trading  and  making  off 
with  the  rest.  So  far,  the  receiver  has  real- 
ized only  $900,  on  the  sale  of  Republic's 
office  furniture. 

The  authorities  say  that  prospects  for  re- 
covery of  the  remaining  funds  are  dim.  and 
Pepe's  prospects  appear  equally  dark. 

The  CFTC  has  turned  over  its  records  on 
the  heating-oil  scheme  to  the  U.S.  Attor- 
ney's Office  for  New  Jersey.  Donald  Fay,  an 
assistant  U.S.  attorney  in  the  office's  frauds 
section,  would  not  conunent  on  whether 
criminal  charges  would  be  filed  in  the  case. 

As  for  the  other  Republic  employes,  one 
federal  investigator  says  that  many  are  on 
the  phone  right  now,  peddling  some  other 
sure-fire  way  to  make  "big  money  fast." 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  ROTH.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  LUGAR.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1377),  as 
modified,  was  agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

0P  AMENDMENT  NO.   1378 

Purpose:  To  amend  the  Commodity 
Exchange  Act  lo  reduce  fraud  and  im- 
prove the  administration  of  such  act, 
and  for  other  purposes. 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprlnted  amendment  num- 
bered 1378. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  strike  out  lines  11  and  12. 
and  insert  in  lieu  thereof  the  following: 

"(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs:". 

On  page  101,  line  17,  strike  out  the  two  pe- 
riods and  the  quotation  marks  and  insert  in 
lieu  thereof  ":  and". 

On  page  101,  between  lines  17  and  18, 
insert  the  following: 

"(11)  to  establish  and  from  time  to  time 
fix  the  amount  of  reasonable  fees  and 
charges  for  registrations  under  this  Act  and 
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rpnrwal.1  thereof,  for  flUng  reports  with  th«> 
Commlwiion.  for  processing  reparations 
claims  and  for  other  regulatory  duties  and 
services  performed  by  the  Commission  in  a<- 
cordance  with  this  Act  or  a  rule,  regulation, 
or  order  of  the  Commission." 

On  page  lU.  beginning  with  line  23.  strike 
out  all  down  through  line  15  on  page  112 
and  insert  in  lieu  thereof  the  following 

TRAHSACTION  TtXS 

Sec  31  <3>  The  Commodity  Exchange  Act 
(7  U  S.C  1  et  seq  >  is  amended  by  adding  at 
the  end  thereof  the  following  new  .section 

TKAWSACTIOW  fMS 

Sec  21.  (a)  ( 1 )  Except  as  provided  in  .sub 
section  (b).  each  contract  market  and  board 
of  trade   licensed   by   the  commission  shall 
remit  to  the  Treasury  of  the  United  State.s 
by  November  1  of  each  year,  a  fee  in  the  ap 
plicable  amounts  prescribed   in   paragraph 
(2)  for  each  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery  and 
for  each  commodity  option  subject  to  .sec 
tion  4c  entered  on  or  subject  to  the  rule.s  of 
the    contract    market    or    board    of    trade 
during  the  preceding  fiscal  year 

(2)  The  amount  of  the  fee  required  to  b«- 
remitted  to  the  Treasury  pursuant  to  para 
graph  ( I  >  Is- 

lAi  12  cents  for  each  contract  or  option 
referred  to  in  paragraph  1 1 1  made  or  execut 
ed  for  the  account  or  benefit  of  a  person 
who  IS  not  a  member  of  the  contract  market 
or  board  of  trade  or  of  a  registered  futures 
association,  and 

(B)  5  cents  for  each  contract  or  option  re 
ferred  to  in  paragraph  1 1  >  made  or  executed 
for  the  proprietary  account  las  defined  b> 
the    Commussioni    of    a    person    who    us    a 
member  of  the  contract  market  or  board  of 
trade  or  of  a  registered  futures  association 
(b»  Each  person  who  grants  a  commodity 
option  pursuant  to  section  4c  idi.  or  who  is 
engaged  in  the  business  of  offering  a  lever 
age  transaction  pursuant  to  section   19.  re 
lating  to  standardized  contracts  for  certain 
commodities,  shall  remit  to  the  Treasury  of 
the  United  States,  by  November  1  of  each 
year,  a  fee  of  13  for  each  such  option  grant 
ed  or  leverage  contract  entered  into  by  such 
person  during  the  preceding  fiscal  year 

ic>  A  person  who  remits  a  fee  to  the 
Treasury  pursuant  to  subsection  vai  or  ib' 
shall  provide  written  verification  of  the  pay 
ment  of  .such  fee  to  the  Commission 

■  Id)  If  in  any  fiscal  year  the  Commission 
determines  that   the   total   amount   of   the 
fees  remitted  to  the  Treasury  pursuant  to 
this  .section  for  the  previous  fiscal  year  ex 
ceeds  the  amount  of  funds  appropriated  to 
the  Commission  for  such  year,  the  Commis 
sion  shall  be  rule,  regulation,  or  order,  sus 
pend  the  requirement  to  remit   fees  in  the 
current   fiscal  year  for  such  period  as  the 
Commi.ssion    determined    fees    would    have 
otherwi.se  been  remitted  in  an  amount  equal 
to  the  amount  by  which  the  fees  remitted  in 
the  previous  fiscal  year  exceed  such  appro 
priated  funds    No  fees  shall  be  required  to 
be  remitted  under  this  section  for  tran.sar 
tions   effected   during    the   period   the    fees 
have  (>eer.  suspended    At  the  conclusion  of 
the    suspension    period,    the    obligation    to 
remit  fees  under  this  section  shall  resume 

(e)  Notwithstanding  any  other  provision 
of  this  section,  the  Commission,  after  notice 
and  opportunity  for  hearing,  may  by  rule, 
regulation,  or  order,  reduce,  suspend,  or 
waive  the  fees  or  any  portion  thereof  re 
quired  to  be  paid  by  any  person  under  this 
section  upon  a  finding  that  the  action  is 
necessary  to  prevent  or  correct  any  signifi 
cant  adverse  effect  on  a  market  or  person 


which  would  b-  caused  by  the  fees  or  which 
has    resulted    from    the    imposition    of    the 

( b )    The    Commodity     Futures    Trading 
CommLvsion  shall  create  an  advisory  com 
mittee    pursuant    to   the   Federal    Advisory 
Committee  Act  (5  USC    App    1  et  seq.)  to 
advise    the   Commission    regarding    the    fee 
system   provided   for   in  section   21   of   the 
Commodity  Excharge  Act    The  committee- 
shall  be  comprised  of  persons  materially  af- 
fected by  the  operation  of  such  section   The 
committee  shall  H)  advuse  the  Commission 
on  the  effectiveness  of  such  system.  i2i  con 
suit  with  the  Commission  regarding  actions 
under  subsection  (d)  of  such  section.  i3)  pre 
pare   a   report   containing   the   committees 
evaluation   of   such   system   and   its   recom 
mendations  for  improving  such  system,  and 
(41  p«-rform  .such  other  duties  and  functions 
as    the    Commission    may    prescribe     The 
report,  together  with  the  views  and  recom 
mendations  of  the  Commission  shall  be  sub 
mltted  to  the  Committee  on  Agriculture  of 
the   Hou.se   of   Representatives   and   to   the 
Committee   on   Agriculture.    Nutrition,   and 
Forestrv  of  the  Senate  no  later  than  June 
30.  1985  The  Committee  shall  cease  to  exist 
after  such  dale 

(ci  Section  26  of  the  Futures  Trading  Act 
of  1978  <7  use    16at  is  repealed 

idi  This  .section  and  the  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  after  the  date  of  enactment 
of  thus  Act 

Mr.  ROTH  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Rudman.  who  played  a  very 
key  role  in  the  development  of  this 
amendment;  Mr.  J»roxmire.  Mr.  Ste- 
vens, and  Mr.  Murkowski. 

This  amendment  deals  with  the  con- 
cept of  u.ser  fees.  This  topic  wa.s  cov- 
ered extensively  in  the  CFTCs  origi- 
nal   proposal.    Despite    the    Commis- 
sions   .support,    however,    the    Senate 
Agriculture  Committee  chose  to  delay 
the  adoption  of  user  fees  at  this  time. 
We  are  proposing   this  amendment 
simply  because  we  are  unable  to  find 
any  justification  for  the  general  tax- 
payers   to    continue    to    shoulder    the 
cost  of  the  special  benefits  conferred 
by  the  CFTC  on  the  commodity  indus- 
try. The  fees  which  we  are  proposing, 
that  IS.  6  cents  for  members  of  a  self- 
regulatory    association    or    exchange 
and  12  cents  for  nonmembers.  are  in- 
significant   when   compared    to   other 
costs  associated  with  trading  in  the  fu- 
tures   market.    Under    this    proposal, 
fees    will    be    charged    to    commodity 
traders  for  each  side  of  a  commodity 
trade   The  fees  will  go  to  the  General 
Treasury  to  offset  the  funding  of  the 
CFTC.  In  this  way,  commodity  traders 
will  assume  the  primary  responsibility 
for  the  regulation  of  this  industry. 

The  concern  has  been  raised  that 
user  fees  would  threaten  the  newly  es- 
tablished self-regulatory  agency,  the 
National  Futures  Association,  and 
should,  therefore,  be  delayed  until 
such  time  as  the  NFA  becomes  func- 
tional. In  fact,  the  differential  fee  for 
members  and  nonmembers  should 
have  the  opposite  effect,  acting  as  a 
catalyst  for  membership  with  the 
NFA. 


Furthermore,  experiences  in  the  se- 
curities industry,  which  is  in  many 
ways  similar  to  the  commodities  indus- 
try, indicate  that  transaction  fees  will 
have  little,  if  any.  negative  effect  upon 
membership  in  the  NFA.  Under  cur- 
rent law.  securities  brokers  and  dealers 
must  pay  for  the  operations  of  the  Na- 
tional Association  of  Securities  Deal- 
ers (NASD),  the  only  national  securi- 
ties association  registered  with  the 
SEC.  This  fee  requirement  does  not 
appear  to  have  hampered  NASD  mem- 
l>ership. 

The  fee  that  we  propose  is  also  in- 
consequential when  compared  to  other 
fees  that  a  trader  pays  in  these  mar- 
kets. A  fee  of  about  $2  is  paid  to  the 
exchange  for  floor  execution  of  each 
trade;  a  commission  of  $50  or  more  is 
paid  to  the  brokerage  firm;  and  depos- 
its made  by  the  trader  range  from  a 
few  hundred  dollars  to  several  thou- 
sand dollars  for  each  and  every  con- 
tract. An  additional  fee  of  a  few  pen- 
nies, as  we  propose,  would  hardly  be 
noticed.  As  the  distinguished  Senator 
from  California,  Senator  Hayakawa. 
has  said,  the  fee  proposed  is  "less  than 
the  cost  of  a  postage  stamp." 

This  amendment  does  not.  as  its  crit- 
ics contend,  have  a  negative  impact 
upon  the  agriculture  industry.  In  fact, 
in  addition  to  the  support  of  the 
CFTC  this  amendment  is  supported  by 
the  American  Farm  Bureau  Federa 
tion.  the  Grange,  and  the  Cattlemens 
Association. 

In  consideration  for  any  concerns, 
however,  we  propose  to  allow  the  Com- 
mission to  create  an  advisery  commit- 
tee, if  a  significant  adverse  effect  upon 
a  niarket  or  person  is  shown  to  exist. 

The  apiendment  also  includes  a  pro- 
vision authorizing  the  imposition  of 
service  fees.  This  provision  would 
permit  th«  CTTC  to  generate  funds 
for  its  operations  by  implementing 
reasonable  fees  and  charges  for  the 
functions  from  which  the  commodity 
industry  directly  benefits:  Registra- 
tion, auditing,  reparations,  and  con- 
tract approval.  This  provision  would 
clarifv  and  enhance  existing  authority 
to  impose  such  fees  and  is  expected  to 
generate  several  million  dollars  in  rev- 
enue to  offset  expenses  by  the  agency. 
I  urge  favorable  consideration  of 
these  amendments  by  the  Senate. 

At  this  time,  I  yield  to  my  distin- 
guished colleague.  Senator  Rudman. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Delaware. 

It  is  my  understanding  that  there 
are  20  minutes  on  this  amendment, 
and  we  have  about  18  minutes  remain- 
ing. May  I  be  yielded  about  5  minutes? 
Mr.  ROTH.  I  yield. 
Mr.  RUDMAN.  Mr.  President,  in  the 
short  period  of  time  available  to  me  to 
discuss  the  issues  relating  to  a  CFTC 
trading  fee.  I  should  like  to  discuss  the 
objections  that  have  been  raised  by 
the     Agriculture     Committee     in     its 


report.  I  support  the  concept  of  user 
fees,  particularly  where  the  benefici- 
aries of  an  activity  are  an  identifable 
group.  We  have  that  situation  in  the 
futures  industry.  Not  only  are  the 
beneficiaries  a  readily  identifiable 
group,  they  are  also  largely  within  the 
industry  itself,  an  industry  which  has 
continued  to  grow  and  prosper  despite 
a  recession  and  economic  stagnation. 
The  trading  fee  is  simply  a  method  to 
assure  adequate  regulation  of  that 
growing  industry.  It  is  similar  to  the 
fee  that  the  SEC  has  imposed  for 
nearly  50  years.  I  find  the  suggested 
transaction  fee  very  reasonable. 

Instead  of  approving  the  CPTC's 
recommendation,  the  committee  has 
recommended  that  the  CFTC  conduct 
another  study.  This  is  suggested  even 
though  the  CFTCs  6-to-12-cent  fee  is 
the  product  of  a  study  authorized  by 
Congress  in  1978.  At  the  time,  the 
CFTC  was  directed  to  "develop  and 
implement"  a  plan  of  reasonable  fees 
to  cover  the  costs  of  regulation.  Four 
years  later,  the  CFTC  has  offered  a 
reasonable  plan,  supported  by  the  ad- 
ministration, yet  the  Agriculture  Com- 
mittee suggests  that  we  wait  2  more 
years.  I  wonder  if  6  years  will  improve 
upon  a  study  which  has  already  taken 
4  years. 

One  of  the  specific  points  that  the 
committee  would  like  the  CFTC  to  ad- 
dress in  the  new  study  would  be  the 
effects  of  the  trading  fee  on  market  li- 
quidity. My  immediate  response  to  the 
suggestion  is  that  the  best  way  to 
judge  the  effect  on  liquidity  is  to  test 
the  fees.  Obviously,  that  was  what  the 
CFTC  had  in  mind  since  they  address 
the  problem  in  their  proposal.  Under 
the  CFTC  proposal,  the  CFTC  could 
waive  or  suspend  the  fee  if  any  ad- 
verse effects  were  noticed.  This  provi- 
sion responds  to  any  potential  liquidi- 
ty problems,  and  the  issue  need  not  be 
addressed  in  a  further  study. 

The  Agriculture  Committee  also  rec- 
ommends that  the  CFTC  study  the 
effect  of  a  6-to-12-cent  fee  on  farmers, 
processors,  and  other  hedgers.  The 
effect  is  obviously  unknown,  and  I 
doubt  whether  any  two  economists 
would  ever  agree  on  an  answer.  How- 
ever, the  committee's  position  is  ques- 
tionable given  that  the  National  Farm 
Bureau,  the  Grange,  and  the  National 
Cattlemen's  Association,  representing 
3  million  producers  of  farm  products, 
are  all  supporting  the  amendment.  If 
they  do  not  foresee  a  need  for  further 
study,  it  certainly  appears  unnecessary 
for  us  to  do  so  at  this  time. 

The  committee  has  also  expressed  a 
fear  that  the  trading  fee  would  dis- 
courage support  for  the  industry's 
fledgling,  self-regulatory  organization, 
the  National  Futures  Association.  This 
is  based  upon  the  industry's  assertion 
that  the  fee  would  displace  funds  that 
would  otherwise  go  to  the  NFA.  I 
doubt  very  much  whether  the  small 
fee  recommended  by  the  CFTC  would 


have  such  a  drastic  effect,  and  I  cer- 
tainly do  not  think  that  the  trading 
fee  obviates  the  need  for  the  NFA.  At 
the  same  time,  I  do  not  believe  that 
anyone  would  suggest  that  the  NFA 
will  assume  so  large  a  role  that  the  im- 
portant functions  provided  by  the 
CFTC  would  no  longer  be  required.  In 
fact,  the  NFA  is  expected  to  assume 
only  registration  and  testing  func- 
tions. No  doubt,  we  should  encourage 
such  activities,  but  let  us  not  forget 
that  the  requisite  centralized  regula- 
tion and  enforcement  will  remain  with 
the  CFTC. 

I  do  not  want  to  take  additional 
time.  However,  in  closing,  I  do  want  to 
remind  my  colleagues  that  the  amend- 
ment is  strongly  supported  by  the  ad- 
ministration. In  fact,  the  President  in- 
tends to  veto  the  bill  unless  the  user 
fee  plan  is  adopted.  That  is  the  under- 
standing I  have.  It  is  also  strongly  en- 
dorsed by  the  present  Chairman  of  the 
CFTC,  who,  as  many  Senators  are 
aware,  is  particularly  knowledgeable  in 
this  area.  Finally,  it  is  important  to 
understand  that  consumers  are  the 
beneficiaries  of  this  amendment.  Con- 
sumers bear  the  burden  of  inadequate 
Federal  regulation  and  enforcement, 
and  it  is  the  consumer  we  must  protect 
today  by  Insuring  sufficient  funding 
for  the  CFTC. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  5  minutes  on  this  amendment. 
My  understanding  is  that  there  is  a  40- 
minute  time  limit  on  this  amendment. 
20  minutes  to  a  side. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LUGAR.  Mr.  President,  this 
amendment  causes  great  difficulty  to 
this  Senator  simply  because  we  have 
discussed  the  points  made  by  the  able 
Senators  from  Delaware  and  New 
Hampshire  at  some  length  in  the  sub- 
committee hearings  and  in  the  full  de- 
liberations of  the  committee  and  the 
effects  of  a  user  fee  are  indeed  un- 
known. The  incidence  of  the  fee  is  dif- 
ficult to  judge.  Indeed,  we  had  testi- 
mony from  producers  that  the  fee 
would  ultimately  fall  upon  them.  We 
had  testimony  from  traders  that  the 
fee  could  disrupt  trading  and  make  the 
markets  less  perfect  in  their  operation. 

Indeed,  we  have  the  very  strong  ar- 
gument from  the  industry  itself  that, 
with  the  founding  of  the  National  Fu- 
tures Association.  self-regulation 
would  take  place  at  great  expense  to 
the  member  firms  and  those  who  are 
involved  in  making  these  strong  ex- 
changes work.  Indeed,  many  millions 
of  dollars  will  be  devoted  to  this  and 
the  NFA  is  already  underway  with  ap- 
parent success. 

Mr.  President,  our  dilemma,  I  think, 
comes  down  to  this  point,  and  I  quote 
from  a  letter  written  to  me  by  David 
Stockman.  Director  of  the  Executive 


Office  of  the  President,  Office  of  Man- 
agement and  Budget,  on  March  30, 
1982.  He  says: 

Dear  Dick:  This  is  to  advise  you  of  our 
strong  concern  over  the  failure  of  the 
Senate  Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  to  include 
this  Administration's  user  charge  proposal 
for  the  Commodity  Futures  Trading  Com- 
mission (CFTC)  in  the  bill  as  reported  out 
of  your  subcommittee. 

This  Administration  views  this  proposal  as 
an  essential  part  of  its  overall  budget  strate- 
gy. We  see  absolutely  no  jiistification  what- 
soever for  the  general  taxpayer  to  shoulder 
the  cost  of  the  special  l)enefits  conferred 
upon  the  commodity  futures  market  by  the 
programs  of  the  CFTC. 

Mr.  President,  here  is  unhappily  the 
critical  paragraph. 

For  the  foregoing  reasons.  I  must  advise 
you  that  the  Administration  could  not  sup- 
port enactment  of  the  CFTC  reauthoriza- 
tion bill  without  a  user  charge  provision 
which  would  be  effective  upon  enactment. 

Accordingly.  I  would  urge  you  to  reconsid- 
er the   action   of   your  Subcommittee   and 
concur  with  the  Administration's  proposal. 
Sincerely. 

David  A.  Stockmam. 

Director. 

Mr.  President,  we  did  carefully  con- 
sider that  letter.  I  brought  it  immedi- 
ately to  the  attention  of  the  subcom- 
mittee members  and  the  chairman  and 
the  ranking  minority  member  of  the 
full  Agriculture  Committee. 

It  was  the  feeling  of  the  committee 
during  the  markup— and  no  vote  has 
been  taken  on  this  subject,  no  Senator 
has  voted  in  the  subcommittee  or  in 
the  full  committee— and  it  was  clearly 
the  consensus  of  the  committee  and 
the  subcommittee  that  the  call  for  the 
user  fee  was  not  justified  on  the  basis 
of  the  evidence  that  we  had  heard.  At 
least  that  was  the  consensus  that  I 
gathered  as  we  visited  around  the 
table. 

Mr.  President,  I  am  convinced  that, 
without  a  user  fee,  indeed  the  F*resi- 
dent  will  veto  this  legislation,  and  this 
gives  great  pause  for  each  one  of  us 
who  are  advocates  of  CFTC  and  who 
believe  that  this  particular  agency  has 
a  very  important  role  to  play. 

Clearly  those  who  are  most  involved 
in  the  industry  do  not  want  the  fee. 
They  believe  they  can  control  their 
own  affairs  and  perhaps  even  are  will- 
ing to  take  their  chances  with  regard 
to  the  veto. 

Mr.  President,  I  must  say  in  all  re- 
sponsibility I  take  the  President  seri- 
ously on  this  question,  and  I  am  hope- 
ful that  my  colleagues  will  vote  in 
favor  of  the  amendment  as  offered  by 
the  Senator  from  Delaware  and  the 
Senator  from  New  Hampshire  so  that 
we  can  proceed  to  conference  with  this 
user  fee  in  our  particular  package. 

I  have  no  idea  of  its  fate  as  we  meet 
in  conference.  I  am  concerned  without 
at  least  an  affirmative  vote  in  this 
body  it  will  not  be  a  conferenceable 
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Item,  and  al  this  very  late  hour  ri^au 
thorization  of  CFTC  miuht  fail. 
Mr  President.  I  yield  the  floor 
The    PRESIDING    OFFICER     Who 
yields  time'' 

Mr  HUDDLESTON  Mr  President. 
I  yield  myself  such  time  ius  I  may  re 
quire. 

Mr.  President,  as  the  distinKUished 
Senator  from  Indiana  ha.s  indualed, 
this  was  one  of  the  most  difficult 
issues  that  we  confronted  durint?  the 
consideration  of  the  pending  bill.  We 
did  have  strong  recommendations 
from  those  representing  the  Commodi- 
ty Futures  Trading  Commission  and 
the  administration  that  we  impo.se 
user  fees  at  this  time  We  likewise  had 
strong  representations  and  recommen 
dations  from  others,  principally  in  the 
commodity  industries,  who  argued  just 
as  stronglv  that  this  was  not  the  ap 
propriate  time  And  the  two  speakers 
preceding  me  have  outlined  the  gener 
al  arguments  used  on  both  sides 

What  the  committee  did.  of  course, 
was  njt   to   follow   the  course  recom 
mended  by  either  side    This  in  itself 
indicates  to  me  that  we  probably  took 
the  right  course. 

But  since  no  one  was  really  able  to 
give  an  indication  to  the  committee  of 
what  the  impact  of  u.ser  fees  would  be 
on  market  liquidity,  on  the  establish 
ment  of  the  National  Futures  Associa 
tion  that  is  going  to  exerci.se  .some  ol 
the  regulatory  responsibility,  the  com 
mittee    itself    decided    that    what    the 
better  course   of   action   would   be   to 
assess  this  potential  impact  and  then 
come   back   to   give   the   matter   thor 
ough  consideration  based  on  that  as 
sessment. 

It  has  been  suggested  that  studies 
have  already  been  made,  and  tnat  is 
absolutely  true 

But  we  are  strong  believers— I  think 
the  Commission  itself  Is:  I  think  the 
industry  is-lhat  self-regulation  is  a 
desirable  adjunct  to  Federal  regula 
tory  efforts. 

If  we  are  going  to  have  the  degree  of 
self-regulalion  that  can  be  accom 
pushed  and  ought  to  be  accomplished 
in  this  particular  field,  which  is  some 
what  complex,  then  I  think  we  have  to 
give  the  industry  association  the  op- 
portunity to  get  Itself  established,  to 
establish  its  operating  procedures,  and 
to  demonstrate  what  it  can.  in  fact,  do 
in  this  particular  area 

We  do  not  know,  for  instance,  how 
much  of  the  regulatory  load,  how 
much  of  the  actual  expenses  of  the 
CFTC.  might  be  shifted  to  the  indus 
try's  own  association. 

So  with  the.se  things  still  somewhat 
in  doubt,  it  appears  to  me  that  the 
committee  did  take  the  proper  course 
of  action  by  including  in  the  bill  provi 
sions  for  the  conduct  of  a  study  with  a 
dale  certain,  the  date  certain  being 
January  I.  1984.  for  its  completion 
The  study  will  develop  the  kind  of  in 


formation  that  is  required  to  make  an 
intelligent  decision  on  this  issue. 

Now.  something  has  been  made  of 
the  prospects  that  without  user  fees 
this  legislation  may  be  vetoed  Well.  I 
do  not  believe  the  Congress  of  the 
United  States  should  enter  into  its  de- 
liberations and  make  decisions  on 
policy  i.ssues  more  worried  about  a  po 
tential  veto  hanging  like  the  sword  of 
Damocles  over  the  institution  than 
making    the    right    decisions    on    the 

issues. 

It  .seems  to  me  that  our  re.sponsibil- 
ity  IS  to  do  what  we  think  is  correct  at 
a  given  time  The  legislative  branch 
has  its  responsibilities,  the  executive 
branch  has  its  responsibilities.  Some- 
times they  come  into  conflict  Some- 
limes  they  have  to  be  resolved  by  fur- 
ther action  within  the  Senate  and 
House 

So  I  do  not  think  we  should  be  .so 
concerned  about  that  particular  issue 
I  think  we  ought  to  do  today  what  we 
think  IS  in  the  best  interests  of  the 
people  of  the  country  and  will  protect 
the  markets  and  provide  the  right 
kind  of  regulatory  machinery. 

It  has  also  been  suggested  that  the 
only  beneficiaries  of  regulation  by  the 
CFTC  are  tho.se  who  are  in  (he  mar- 
kets. That  IS  not  entirely  true,  of 
course  The  whole  purpose  of  the  reg 
Illation,  the  operation  of  the  CFTC.  is 
to  protect  the  general  public.  The  gen- 
eral public  do«'s  have  benefits  accruing 
to  it  from  its  operations. 

The  Commission  is  to  study  to  deter- 
mine who  benefits  from  the  services  of 
the  CPTC.  to  what  extent  should  they 
pay  for  the  services,  and  to  what 
degree  is  this  a  service  to  the  general 
public,  which  the  general  taxpayers 
should  support. 

These  things  have  not  been  deter- 
mined I  think  the  course  that  has 
been  selected  by  the  committee  is  the 
proper  way  to  go.  and  I  would  urge 
that  we  reject  the  imposition  of  user 
fees  at  this  point  and  reject  the 
amendment  by  the  Senator  from  Dela- 
ware 
I  re.serve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
vields  time'' 

Mr  HELMS.  Mr.  President,  the  Sen- 
ator from  Kentucky  has  stated  the 
case  very  wt-ll.  What  he  has  said-and 
I  agree  with  him-is  that  this  is  an 
Idea  who.se  time  has  not  quite  come. 

Mr.  President,  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  care- 
fully considered  a  traii.^action  or  user 
fee  proposal  during  the  course  of  5 
clays  of  hearings  on  the  Futures  Trad- 
ing Act  of  1982.  as  w«ll  as  during  the 
subcommittee  and  full  committee 
markup  of  the  bill.  The  proposal  ex- 
amined at  that  time  is  similar  to  the 
one  presented  here 

It  became  apparent  during  those 
proceedings  that  the  imposition  of  a 
u.ser  fee  at  this  time  could  seriously 
damage  the  fledgling  National  Futures 


Association,  the  self-regulatory  organi- 
zation recently  formed  by  the  com- 
modities industry  and  approved  by  the 
Commodity  Futures  Trading  Commis- 
sion. The  testimony  of  various  wit- 
nesses revealed  that  the  people  who 
will  have  to  pay  this  'user  fee  "  may 
well  decline  to  pay  both  a  compulsory 
fee  to  support  the  Commissions  oper- 
ations and  another  optional  fee  to  sup- 
port the  operations  of  the  National 
Futures  Association. 

It  is  true  that  this  amendment 
would  permit  NFA  members  to  pay  a 
lower  transaction  fee  in  some  in- 
.stances  than  that  paid  by  NFA  non- 
members.  This  reduced  fee  provision, 
however,  is  effective  only  for  trades 
executed  for  the  member's  proprietary 
account.  It  is  not  clear  how  broadly  or 
narrowly  the  term  proprietary  ac- 
count" will  be  defined.  Thus  we 
cannot  precisely  say  who  will  benefit 
from  the  lower  fee  or  how  wide  this 
exception  will  be. 

The  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  believes  that  sur 
vival  of  the  self-regulatory  organiza- 
tion is  paramount,  since  self-regula- 
tion is  preferable  to  an  ever-expanding 
bureaucracy  and  since  the  National 
Futures  Association  has  the  potential 
to  save  the  expenditure  of  substantial 
amounts  of  taxpayers'  money  in  the 
future. 

The   user   fee   proposal   also   sets  a 
dangerous  precedent   for  the  funding 
of  regulatory  agencies.  The  proposal  is 
not  a  fee  for  service  provision  analo- 
gous to  those  fee  systems  in  effect  for 
grain  and  other  commodity  inspection, 
but  is  simply  a  mechanism  to  pay  for 
the  Commission's  operations.  As  long 
as  the  fee  system  pays  for  most  or  all 
of  the  Commission's  expenses,  there  is 
no  real  cost  contraint  on  the  Commis- 
sion's regulatory  operations  and  little 
or  no  congressional  incentive  to  scruti- 
nize the  Commission's  regulatory  ac- 
tivities to  see  if  they  are  necessary  at 
all.  or  necessary  in  light  of  their  cost. 
Consequently,  it  will  be  easier  for  reg- 
ulatory  agencies   to   get   Congress   to 
fund    expansive    regulatory    programs 
when  such  funding  mechanisms  have 
been  established 

Early  in  the  Agriculture  Commit- 
tee's consideration  of  the  user  fee  pro- 
posal, it  became  apparent  that  the 
proposal  raised  a  number  of  questions 
that  had  not  been  resolved,  and  which 
could  not  be  resolved  before  we  had  to 
act.  It  was  unclear,  for  example,  what 
impact  this  fee  would  have  on  farmers, 
processors,  hedgers.  and  consumers. 
Some  witnesses  testified  that  the  fee 
costs  would  be  passed  backward  to  pro- 
ducers in  the  form  of  lower  prices  for 
their  produce,  or  forward  to  consum- 
ers in  the  form  of  higher  retail  prices. 
These  witnesses  also  stated  that  the 
fee,  if  implemented,  would  raise  the 
costs  of  both  processors  and  hedgers. 


Other  witnesses  stated  that  certain 
commodity  professionals,  such  as  inde- 
pendent floor  traders,  would  be  unable 
to  pass  the  fee  on  and  would  have  to 
absorb  fees  amounting  to  thousands  of 
dollars  per  year.  It  further  appeared 
that  those  with  the  discretion  to  pass 
the  fee  on  would  do  so. 

I  believe  it  is  fair  to  say  that  agricul- 
tural producers  can  ill  afford  to  bear 
any  additional  costs,  given  the  cost- 
price  squeeze  in  which  they  find  them- 
selves. 

The  constitutionality  of  the  user  fee 
proposal  before  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  was 
also  unclear.  It  was  particularly  un- 
clear as  to  whether  the  proposal  could 
be  accurately  characterized  as  a  "user 
fee.  "  since  the  proposal  would  impose 
two  different  fee  levels  for  essentially 
the  same  activity.  Under  the  proposal, 
persons  trading  futures  contracts  for  a 
proprietary  account  will  pay  a  fee  of  6 
cents  per  side,  while  all  others  will  pay 
12  cents  per  side  for  the  same  trading 
activity.  If  all  persons  engage  in  the 
same  trading  activity,  how  can  we  jus- 
tify the  fact  that  some  persons  will 
pay  twice  as  much  for  the  activity  as 
others?  Presumably,  a  differential  in 
the  charge  would  be  constitutionally 
permissible  if  the  charge  were  a  tax, 
but  the  proposal  has  been  character- 
ized as  a  "user  fee"  and  not  as  a  tax. 

If  the  proposal  is  a  tax  or  revenue- 
raising  measure,  it  must  originate  in 
the  House  of  Representatives  and  not 
in  the  Senate.  If  it  is  included  in  this 
bill  and  is  thought  to  be  a  tax  by  the 
House  Ways  and  Means  Committee, 
the  House  will  presumably  take  no 
action  on  the  bill. 

A  further  concern  with  this  proposal 
is  that  it  is  structured  to  raise  the  full 
amount  of  money  appropriated  for  the 
Commission's  operation.  The  proposal 
makes  no  allowance  for  the  fact  that 
some  portion  of  the  Commission's  ac- 
tivity benefits  the  public  generally. 
There  has  been  no  attempt  made  to 
quantify  the  portion  of  the  Commis- 
sion's activity  which  benefits  the 
public  generally,  versus  the  portion 
which  benefits  the  market  partici- 
pants. Until  the  public  benefit  is  quan- 
tified and  this  proposal  is  modified  to 
take  the  public  benefit  into  account, 
market  participants  will  be  forced  to 
fund  services  which  should  be  proper- 
ly funded  through  general  tax  reve- 
nues. 

I  would  venture  to  guess  that  most 
Senators  would  have  no  objection  to 
the  futures  industry  bearing  a  reason- 
able share  of  the  cost  of  regulating  the 
futures  markets.  The  proposal  before 
us.  however,  would,  in  theory,  require 
the  industry  to  bear  the  full  cost  of 
regulating  these  markets. 

This  "user  fee"  proposal  becomes 
even  less  attractive  when  we  consider 
that  the  futures  industry  already 
bears  a  significant  portion  of  the  cost 
of    regulating    the    futures    markets 


through  fees  paid  to  fund  the  self-reg- 
ulatory programs  sponsored  and  ad- 
ministered by  the  commodity  ex- 
changes. These  payments  should  be 
taken  into  account  in  some  fashion 
when  dividing  the  total  regulatory 
burden  between  that  which  should 
properly  be  borne  by  the  futures  in- 
dustry and  that  which  should  properly 
be  borne  by  the  public. 

The  proponents  of  this  amendment 
have  argiied  that  the  commodities  in- 
dustry can  "afford"  to  assume  the  pri- 
mary responsibility  for  funding  the 
Commodity  Futures  Trading  Commis- 
sion. Mr.  President.  I  believe  that  is  a 
dangerous  argument.  The  question 
should  be.  Is  the  fee  proposal  fair?  Is 
it  equitable?  If  the  benefit  to  the 
public  stemming  from  commodity  fu- 
tures regulation  is  not  taken  into  ac- 
count, I  do  not  believe  the  proposal 
can  be  considered  fair  or  equitable. 

In  light  of  these  considerations,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  decided  not  to  include  a 
user  fee  proposal  in  S.  2109,  but  rather 
to  require  the  Commission  to  conduct 
a  study,  to  be  completed  not  later  than 
January  1,  1984,  which  would  focus  on, 
first,  the  effects  of  a  transaction  fee 
on  market  liquidity,  second,  the  por- 
tions of  the  Commission's  appropria- 
tion benefiting  the  general  public 
versus  the  market  participants  of  the 
Nation's  commodity  markets,  and 
third,  the  incidence  of  such  a  fee.  in- 
cluding its  impact  on  producers,  proc- 
essors, manufacturers,  and  other  hedg- 
ers. 

The  committee  felt  that  the  study 
undertaken  over  this  18-month  period 
would  shed  light  on  these  questions 
and  would  permit  the  administration 
to  develop  a  user  fee  proposal  that 
would  not  raise  the  questions  and  con- 
cerns raised  by  the  current  proposal. 
In  this  regard,  the  committee  specifi- 
cally limited  the  period  of  reauthoriza- 
tion to  2  years,  to  expire  September 
30.  1984.  in  order  to  force  reconsider- 
ation of  the  user  fee  issue  upon  com- 
pletion of  the  Commission  study. 

Pew  in  this  body  are  more  support- 
ive of  fiscal  integrity  and  responsibil- 
ity than  this  Senator.  In  view  of  the 
problems  inherent  in  this  proposal, 
however.  I  believe  some  additional 
time  is  needea  to  study  and  work  out 
the  problems  associated  with  this  pro- 
posal. 

Some  say  that  this  bill  will  be  vetoed 
unless  this  user  fee  proposal  is  includ- 
ed. The  Office  of  Management  and 
Budget  has  stated  that  it  cannot  sup- 
port the  bill  unless  this  user  fee  pro- 
posal is  included.  The  administration 
has  taken  no  further  position  on  the 
bill.  If  the  bill  goes  forward  without 
the  user  fee  provision,  I  will  certainly 
work  to  persuade  the  President  to  sign 
the  bill  and  I  am  sure  many  of  my  col- 
leagues on  the  committee  will  do  like- 
wise. 


The  user  fee  amendment  should  not 
be  attached  to  this  bill,  in  view  of  the 
defects  in  it  that  I  have  pointed  out. 
Thus.  I  ask  my  colleagues  to  join  with 
me  in  rejecting  this  amendment. 

I  say  again.  Mr.  President,  there  are 
many  questions  raised  by  the  amend- 
ment. For  example,  it  is  not  clear  how 
broadly  or  narrowly  the  term  "propri- 
etary account"  will  be  defined.  Thus,  I 
do  not  think  we  can  precisely  say  who 
will  bear  the  burden  of  the  user  fee  or 
who  will  pay  the  lower  rate. 

There  is  also  a  question  about  the 
precedent  for  funding  regulatory  agen- 
cies. I  think  the  committee  ought  to 
have  the  opportunity  to  hold  further 
hearings  on  this  issue.  I  will  say  to  my 
friend,  the  sponsor  of  the  amendment, 
that  I  am  sure  the  committee  will  hold 
hearings  immediately  after  we  receive 
the  Commission's  report  on  its  study 
of  this  issue,  as  called  for  in  the  bill. 

There  is  also  the  question  of  the 
constitutionality  of  the  user  fee  pro- 
posal. I  say  again,  it  was  particularly 
unclear,  at  least  to  this  Senator,  as  to 
whether  the  proposal  may  be  accu- 
rately characterized  as  a  user  fee  inas- 
much as  the  proposal  imposes  two  dif- 
ferent fee  rates  for  essentially  the 
same  activity. 

For  these  reasons,  and  those  which  I 
have  stated  earlier,  and  with  some  re- 
luctance, Mr.  President,  I  join  my  dis- 
tinguished colleague  from  Kentucky 
in  recommending  that  this  amend- 
ment not  be  approved  at  this  time.  I 
ask  that  the  committee  be  given  an  op- 
portunity to  look  into  the  questions 
which  are  here  but  which  have  thus 
far  remained  unanswered. 

While  many  would  not  argue  with 
the  concept  of  the  amendment.  I  do 
think  we  would  be  better  served  if  the 
amendment  were  not  included. 

Mr.  President,  I  yield  to  the  distin- 
guished   Senator    from    Idaho    (Mr. 

SVBCMS). 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Ag- 
riculture Committee.  I  would  like  to 
say  that  I  quite  agree  with  his  state- 
ment. I  also  agree  with  the  Senator 
from  Kentucky's  statement. 

When  my  good  friend  fro.n  Indiana 
states  that  the  President  might  veto 
this  bill  if  this  new  tax  is  not  added, 
that  is  welcome  news  to  this  Senator. 
In  the  10  years  that  I  have  been  in 
Congress  I  have  watched  the  evolution 
of  the  Cormnodity  Futures  Trading 
Commission.  Primarily,  since  the  time 
of  its  inception,  the  Commodity  Fu- 
tures Trading  Commission  has  accom- 
plished nothing  more  than  being  an 
imposition  on  the  market. 

The  commodity  exchanges  them- 
selves, the  Board  of  Trade,  the  Mer- 
cantile Exchange,  the  exchanges  in 
New  York  are  very  well  regulated  by 
the  market  itself.  It  is  a  myth  for  us  to 
believe  these  markets  are  not  regulat- 
ed. 
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The  Congress  In  the  name  of  the 
consumer,  has  Imposed  very  restrictive 
requlremenU  for  coming  up  with  a 
new  contract,  keeping  contracts  off 
the  market,  for  disposing  of  contracUs. 
et  cetera,  which  Is  actually  very  detrl 
mental  to  the  consumer.  The  Industry 
Is  moving  m  the  right  direction  to  give 
the  public  confidence  In  the  validity. 
the  honesty,  and  Integrity  of  these 
markeU  by  establishing  the  National 
Futures  Association. 

I  believe  the  National  Futures  Asso- 
ciation, which  Is  now  being  organized, 
should  become  the  main  regulatory 
agency  regulating  commodity  futures 
trading.  The  Commodity  Futures 
Commission  should  then  become  a  tri- 
bunal of  last  resort  to  make  settle- 
ments on  issues  that  cannot  t)e  settled 
by  the  NFA. 

It  would  appear  to  me  that  the  Com- 
mittee on  Agriculture  was  quite  right 
in  Its  rejection  of  this  new  tax.  Let  us 
allow  the  establishment  of  the  Nation- 
al Futures  Association  to  continue  and 
examine  the  effectiveness  of  the  NFA 
after  it  has  been  given  time  to  work. 

I    might   make   the   point   that   the 
Congress  has  already  had  substantial 
influence   over   what   is   happening   in 
the    futures   trading    industry    in    th^ 
United  States.  With  the  passage  of  the 
1981  Ta.\  Act  last  year,  another  unfor 
tunate  thing  happened.  The  Tax  Code 
now  treats  differently  the  taxation  of 
futures  and  futures  transactions  than 
other  investments  m  any  other  part  of 
our    Tax    Code     We    established    the 
mark    to    market    system.    I    think    if 
anyone  checks  the  records  he  will  find 
there   is   more   trading   in   the   nearby 
months  and  less  trading  in  the  far-out 
months.  As  a  result  liquidity  has  de- 
clined   in    many    of    these    markets, 
which  is  detrimental  to  the  farmers, 
detrimental    to    the    timber    interests, 
detrimental  to  the  mineral  producers, 
and  to  the  people  who  use  these  mar- 
kets for  price  discovery,  and  who  sell 
into  these  markets  to  guarantee  stabil- 
ity in  their  own  respective  industries. 

Individuals  and  industries  use  those 
futures  markets  for  stability  in  their 
costs  and  profits. 

Because  of  the  fact  that  we  have  al- 
ready changed  tax   law  last  summer 
there  is  more  trading  in  the  nearby 
months  and  less  trading  in  the  far-out 
months  because  there  is  not  a  bias  In 
favor  of  people  holding  a  position  for 
a  longer  time,  which  Is  necessary  if  the 
producer  Is  going  to  have  a  market 
where    he    can    sell    Into    In    future 
months.  It  is  very  detrimental  to  all  of 
the    farmers,   the   mineral   producers, 
the  limber  producers,  livestock,  and  so 
forth  In  this  country  to  try  to  impose 
a  new  tax  as  is  being  suggested.  I  hope 
my  colleagues  will  stay  with  the  Com- 
mittee on  Agriculture,  because  I  do  be- 
lieve It  Is  In  the  consumers'  best  Inter- 
est to  not  have  this  new  tax  added  at 
this  time  on  the  transaction  of  these 
trades.  I  think  it  would  be  a  mistake. 


The  money  Is  not  necessary.  Within 
2  to  4  years  the  Commodity  Futures 
Trading  Commission  may  be  greatly 
reduced  by  becoming  a  tribunal  of  last 
resort  to  settle  disputes  when  the  fu- 
tures association's  own  organization 
may  not  be  able  to  take  care  of  a  prob- 
lem that  might  arise. 

So  I  urge  my  colleagues  to  vote  down 
this  new  tax  It  is  going  to  end  up  on 
the  people  who  we  represent.  I  think  it 
would  be  a  mistake  to  put  It  on  this 
bill  at  this  time. 
I  yield  the  floor. 

Mr  LUGAR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  2  minutes  on  this  amendment. 
Mr.  President,  the  statements  made 
by  the  distinguished  chairman  of  the 
Agriculture  Committee  ana  the  distin- 
guished ranking  minority  member  cor- 
rectly summarize  the  deliberations  we 
have  had  and  the  case  to  be  made  for 
the  NFA  and  the  self-regulatory  pro- 
cedure. 

But  I  want  to  simply  point  out,  as 
the  distinguished  Senator  from  Idaho 
has  raised  the  question,  that  in  the 
event  the  President  vetoes  this  legisla- 
tion, the  entire  CFTC  comes  into  jeop- 
ardy. I  take  that  seriously,  as  I  think 
each  one  of  us  does  who  has  worked 
with  this  Commission. 

I  would  not  accept  the  judgment 
that  somehow  or  other  consumers, 
producers,  or  tho.se  involved  m  the  in- 
dustry will  be  better  off  without  the 
Commi.ssion.  .\s  a  matter  of  fact,  in  a 
responsible  way.  we  must  have  the 
work  of  the  Commission.  We  have  a 
complex  industry  that  is  growing  like 
gangbuslers  and  will  grow  strong  if  we 
have  the  proper  governance. 

The  point  I  am  making  is  simply, 
without  the  user  fee— and  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Delaware  does  satisfy 
that— we  face  a  veto  and.  I  think,  un- 
certainty In  terms  of  longevity  of  the 
Commission. 
I  yield  the  floor. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  me  2  minutes  In  favor  of  the  bill? 
Mr.  LUGAR.  Yes.  I  am  happy  to 
yield  to  the  Senator  from  Wlsconaln. 

Mr.  PROXMIRE.  Mr.  President,  the 
Issue  on  this  amendment,  which  I  en- 
thusiastically support,  by  the  Senator 
from  Delaware  and  the  Senator  from 
New  Hampshire,  the  Issue  In  this  Is 
who  is  going  to  pay?  After  all,  the 
problem  we  have  here  is  a  huge  defi- 
cit. The  problem  we  have  Is  excessive 
Federal  spending.  And  unless  we  have 
the  courage  to  decide  that  people  pay 
for  what  they  get,  and  pay  as  often  as 
possible  directly,  we  are  not  going  to 
make  any  progress  In  this  direction. 

We  have  a  solid  precedent  here  in 
that  those  who  use  the  SEC.  the  Secu- 
rities and  Exchange  Commission,  pay 
for  It.  The  taxpayer  pays  little  for  the 
SEC.  Almost  all  of  the  cost  Is  paid  for 


by  the  users.  That  is  exactly  what  the 
distinguished  Senators  from  Delaware 
and  New  Hampshire  and  I  would  do.  I 
am  a  cosponsor  of  this  amendment. 

The  basic  fee  which  would  be  set  Is  a 
reasonable  charge  for  a  strong  indus- 
try which  has  enjoyed  a  high  growth 
rate  and  whose  clientele  Is  largely 
composed  of  affluent  and  sophisticat- 
ed Investors.  CerUinly.  they  can 
afford  to  pay  It.  These  Investors  al- 
ready pay  sizable  commissions  to  their 
brokers  for  the  execution  of  trade.  An 
additional  6  cents-that  is  what  this 
is— will  not  make  a  great  difference. 

With  the  user  fee  structure  In  place, 
the  CFTC  would  become  nearly  self- 
supporting.  The  agency's  expenses 
currently  stand  at  $19.9  million  and 
are  expected  to  rise  to  $22.9  million  In 
fiscal  1983.  Revenues  from  user  fees 
have  been  projected  by  the  CFTC  at 
$19.3  million,  which  would  come  close 
to  offsetting  those  expenses. 

The  CFTC  is  greatly  in  need  of  addi- 
tional resources.  While  the  commod- 
ities trading  industry  has  prospered, 
its  regulating  agency  has  struggled 
with  sharply  limited  budgets  and  a  di- 
minishing capacity  to  effectively  fulfill 
its  functions.  The  commodities  indus- 
try derives  a  direct  benefit  from  the 
activities  of  the  CPTC.  which  promote 
the  industry's  health  by  encouraging 
investor  confidence.  It  is  reasonable 
and  fair  to  ask  this  thriving  industry 
to  relieve  the  taxpayers  of  the  primary 
responsibility  for  the  CPTCs  support. 
I  am  delighted  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
Yields  time? 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield  such 
time  to  the  Senator  from  Idaho  as  he 
may  desire. 

Mr.  SYMMS.  Mr.  President.  I  will  be 
very  brief.  I  appreciate  the  comments 
of  my  colleague.  I  would  have  to  agree 
somewhat  with  Senator  Proxmire's 
sUtement.  The  CFTC,  whether  it 
really  has  done  so  or  not,  does  give  the 
appearance  to  the  public  that  there  is 
integrity  of  the  futures  industry. 

However,  in  examining  whether  the 
CFTC  has  actually  presented  or  set- 
tled a  scandal,  such  as  the  potatoe 
scandal  that  occurred  several  years 
ago.  it  Is  very  Interesting  that  has 
done  nothing  to  prevent  or  settle 
these  scandals. 

The  exchanges  actually  work  out 
these  problems.  The  CFTC  has  only 
Interfered  with  new  contracts.  The 
CFTC  has  done  very  little  to  serve  the 
public  Interest. 

It  is  fine  with  this  Senator  If  the 
public  somehow  thinks  things  are 
better.  Sometimes  In  this  world  In 
which  we  live,  particularly  In  politics, 
the  truth  seems  to  be  what  the  percep- 
tion of  the  truth  Is  and  people  mistak- 
enly have  more  confidence. 
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To  add  a  new  tax.  which  will  be  put 
into  the  general  revenues,  based  on 
the  notion  that  we  intend  to  finance 
an  agency  to  regulate  an  industry 
which  is  regulating  itself  is  ridiculous. 
The  true  regulator  is  the  market 
itself— the  invisible  hand— which 
Adam  Smith  wrote  about  in  1776  In 
the  Wealth  of  Nations. 

There  is  no  place  where  there  is 
more  of  a  market  than  on  the  floor  of 
these  exchanges  where  every  transac- 
tion has  a  buyer  and  a  seller,  voluntar- 
ily, on  each  side  of  the  trade.  These 
exchanges  are  an  expression  of  the 
free  market  system. 

1  know  many  of  my  colleagues  have 
had  the  opportunity  to  visit  those  ex- 
changes. For  those  of  you  who  have 
not,  I  would  invite  you  to  do  so  so  you 
can  see  for  yourselves  how  they  oper- 

I  think  it  would  be  a  mistake  to  add 
a  new  tax.  This  is  simply  a  new  tax 
which  will  contribute  to  a  growing  bu- 
reaucracy which  we  should  be  trying 
to  reduce. 

I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  just 
want  to  make  two  observations.  First, 
I  do  not  know  the  precise  figure,  but 
let  us  understand  what  we  are  talking 
about.  These  contracts— and  this  is  a 
per  contract  tax  or  user  fee,  call  it 
what  you  want— I  understand  range 
from  $1,500  to  $3,000.  We  are  talking 
about  a  user  fee  on  that  trsuisaction  of 
6  cents  or  12  cents,  depending  on 
whether  or  not  that  particular 
member  belongs  to  NFA. 

The  second  point  I  wish  to  make  is 
in  response  to  the  comments  made  by 
my  friend  from  Idaho.  I  wish  the  Sen- 
ator from  Idaho  would  read  the  tran- 
script of  hearings  before  the  Senate 
Permanent  Subcommittee  on  Investi- 
gations, because  there  are  people  in 
this  industry  that  would  steal  a  hot 
stove— and  they  have. 

We  have  had  widows  and  older  folks 
and  people  victimized  by  people  In  this 
industry.  Granted,  a  small  percentage 
of  this  industry. 

Mr.  SYMMS.  Did  the  Commodity 
Futures  Commission  stop  it  from  hap- 
pening? I  say  to  my  good  friend,  the 
Senator  from  New  Hampshire,  that 
they  have  not. 

Mr.  RUDMAN.  If  the  Senator  will 
let  me  finish,  I  will  answer  for  him. 
Mr.  SYMMS.  They  have  not  stopped 

it- 
Mr.  RUDMAN.  Mr.  President,  these 

people  were  not  prosecuted  because 

the  CPTC  neither  had  the  revenue, 

which  this  Congress  has  not  appropri- 


ated, nor,  in  my  opinion,  the  law  to  en- 
force against  these  fraudulent  opera- 
tors. 

Earlier  today,  the  committee  accept- 
ed an  amendment  offered  by  the  Sena- 
tor from  Delaware  and  the  Senator 
from  New  Hampshire  which  gives 
State  attorneys  general  the  power  to 
enforce  their  securities  laws.  And 
anyone  who  believed  that  an  industry 
involving  billions  of  dollars  of  on  and 
off  exchange  transactions  will  be  free 
from  fraud  and  thus  able  to  self-regu- 
late is  living  in  a  different  world. 

The  CPTC  does  not  need  to  regulate 
90  percent  of  these  people,  but  the  10 
percent  are  giving  this  Nation  a  bad 
time,  defrauding  people  of  hundreds 
of  millions  of  dollars.  And  I  do  not 
think  that  a  veto,  which  results  in  the 
end  of  the  CFTC,  is  in  the  consumers 
interest. 

There  is  no  basis  in  fact,  whatsoever, 
from  any  of  our  hearings  to  draw  that 
conclusion.  I  think  the  record  ought  to 
show  that  before  the  debate  con- 
cludes. 
I  thank  the  Senator  from  Delaware. 
Mr.  SYMMS.  The  CPTC  does  not 
concentrate  its  efforts  on  protecting 
the  consumer  from  the  "boiler  room" 
operations.  The  CFTC  devotes  most  of 
its  time  regulating  the  exchanges 
which  are  probably  the  most  success- 
fully self-regulated  bodies  in  the 
world. 

Furthermore,  the  revenues  that 
would  be  collected  from  this  tax  would 
not  necessarily  be  used  to  finance  the 
CFTC.  These  revenues  would  be 
placed  in  with  the  general  revenues 
and  used  for  general  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  Mr.  President, 
just  two  additional  points. 

First  of  all.  the  Senator  from  New 
Hampshire  has  indicated  that  the  pro- 
posed fee  is  relatively  small  compared 
to  the  average  value  of  the  trades 
made  on  the  markets,  and  that  there- 
fore, the  fee  would  be  a  relatively 
minor  matter.  But  the  fact  is  that  it  is 
not  the  size  of  the  contract,  it  is  the 
number  of  contracts  involved,  that  is 
important. 

There  are  about  100  million  con- 
tracts traded  each  year  and  an  individ- 
ual trader  may  very  well  find  his  total 
fee  to  be  quite  a  substantial  sum  of 
money. 

The  second  point  to  be  made  is  that 
he  is  concerned  about  the  Commission 
having  the  resources  to  deal  with  the 
problem  they  are  confronted  with. 

The  user  fee  has  absolutely  nothing 
to  do  with  that.  This  user  fee  will  not 
go  to  the  CPTC.  It  goes  into  the  Gen- 
eral Treasury  of  the  United  States  to 
be  apportioned  out  as  this  Congress 
decides.  So  there  is  absolutely  no  as- 
surance or  no  reason  to  believe  that 
the  imposition  of  a  user  fee  would 
result  in  a  higher  appropriation  for 


the  Commission  for  the  carrying  out 
of  its  responsibilities. 

Mr.  President.  I  do  not  see  any  other 
Members  on  this  side  of  the  aisle  who 
are  prepared  to  speak  on  this  issue. 
How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
proponents  have  11  minutes  and  23 
seconds.  The  opponents  have  exhaust- 
ed their  time. 

Mr.  HELMS.  Mr.  President.  I  have 
not  worked  out  a  head  count  on  this 
measure,  but  I  do  want  to  say  to  the 
Senator  from  Delaware  and  the  Sena- 
tor from  New  Hampshire  that  if  they 
do  not  prevail,  I  will  pledge  to  them 
that  the  Committee  on  Agriculture 
will  have  irrunediate  hearings  on  this 
question,  whether  it  be  in  the  lame- 
duck  session  or  after  the  first  of  the 
year. 

I  would  ask  the  Senator  from  Indi- 
ana if  he  would  yield  to  the  Senator 
from  Kansas. 

Mr.  LUGAR.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  com- 
mend my  colleagues.  I  happen  to  not 
agree  with  the  Senator  from  Delaware 
on  this  particular  question.  The  ad- 
ministration did  request  that  we 
impose  user  fees.  There  were  extensive 
hearings  in  the  subcommittee  chaired 
by  Senator  Lugar.  There  was  exten- 
sive consideration  by  every  member  of 
the  Senate  Agriculture  Committee.  In 
fact,  I  asked  the  question  whether  it 
was  a  fee  or  a  tax.  I  did  not  have  the 
Joint  Committee  on  Taxation  review 
this  to  see  whether  the  Finance  Com- 
mittee or  the  Committee  on  Agricul- 
ture ought  to  have  jurisdiction.  Just 
because  you  call  it  a  fee  does  not  make 
it  a  fee.  It  seems  to  me  it  ought  to  be 
called  a  tax. 

We  indicated  in  the  committee  hear- 
ings that  if  we  extend  this  reauthor- 
ization for  just  2  years,  not  the  4  years 
the  House  extended  it,  we  could  allow- 
enough  time  for  the  CFTC  to  come 
back  with  a  study  of  user  fees  by  Janu- 
ary 1,  1984,  on  what  would  be  a  fair 
application  of  user  fees,  and  for  the  in- 
dustry to  see  whether  the  National 
Futures  Association  would  be  able  to 
police  itself  to  do  some  self -regulation. 
It  is  not  our  reluctance  to  take  on 
the  futures  industry.  We  did  that  last 
year  in  the  Senate  Finance  Committee 
in  the  tax  bill.  We  called  it  straddle 
legislation.  It  cost  that  industry  about 
$1.7  billion  over  the  next  5  years  when 
it  is  all  done.  We  are  not  opposing  it 
for  any  reason  except  we  want  to  find 
out  first  of  all  whether  it  will  work: 
second,  who  has  the  appropriate  juris- 
diction; and  third,  what  will  the  Na- 
tional Futures  Association  be  able  to 
accomplish. 

I  believe  it  has  been  made  clear  by 
the  chairman  of  the  committee,  Sena- 
tor Helms,  and  others,  that  we  will 
insist  on  the  2-year  provision.  It  will 
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force  us  to  come  back  and  take  a  look 
at  the  Issue. 

In  my  view,  4  years  is  too  long.  If  the 
bin  comes  back  from  conference  with 
more  than  2  years,  the  Senator  from 
Kansas  will  try  to  defeat  the  confer- 
ence report.  If  we  keep  it  at  2  years, 
giving  them  this  opportunity  for 
study,  that  would  tie  satisfactory.  Oth- 
erwise, I  t)elieve  we  should  defeat  the 
amendment. 

Mr.  ROTH.  Mr.  President.  I  will  be 
very  brief.  I  just  want  to  point  out 
that  the  deficit  of  the  Federal  budget 
is  with  us  today.  If  there  is  an  equita- 
ble manner  of  trying  to  raise  revenue, 
it  Is  to  require  those  who  lienefit  to 
pay  a  user  fee. 

I  would  Just  like  to  point  out  that  in 
trying  to  close  this  deficit  earlier  this 
year  when  we  were  dealing  with  taxes, 
we  did  not  say  to  wait  2  years,  to  wait 
2  years  to  the  telephone  company 
when  we  tripled  the  tax  on  them,  or  in 
other  areas.  The  problem  of  the  defi- 
cit is  with  us  now. 

I  would  point  out  that  this  proposal 
has  the  support  of  the  administration, 
who  said  they  will  veto  the  bill  if  this 
is  not  included.  It  has  the  support  of 
CFTC.  the  American  Farm  Bureau, 
the  Grange,  and  the  Cattlemen's  Asso- 
ciation. 

Mr.  President,  I  am  ready,  willing, 
and  able  to  yield  back  the  remainder 
of  my  time. 

Mr.  LUGAR.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The 
proponents  have  10  minutes  and  the 
opponents  have  used  up  their  time. 

Mr.  PERCY.  Mr.  President.  I  have 
two  amendments  which  I  believe  there 
is  no  opposition  to  which  I  would  like 
to  offer  at  this  time. 

Mr.  LUGAR.  I  will  ask  the  Senator 
to  forebear  for  a  moment.  We  are 
about  to  yield  back  time  for  a  vote  on 
this  amendment. 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  rise  in  support  of  the  user  fee 
amendment  to  S.  2109.  a  bill  to  extend 
the  Commodity  Exchange  Act. 

This  bill  extends  the  funding  au- 
thorization for  the  Commodity  Fu- 
tures Trading  Commission  through 
September  30.  1986.  and  updates  the 
Commodity  Exchange  Act  to  provide 
those  changes  needed  in  the  regula- 
tory and  enforcement  authority  of  the 
Commission.  It  is  a  complex  piece  of 
legislation  that  is  the  result  of  many 
days  of  hearings  during  which  the 
Congress  heard  testimony  from  the 
CFTC,  Government  agencies,  leaders 
of  the  commodity  industry,  represent- 
atives of  State  security  commissions. 
and  members  of  the  public  at  large. 

With  a  few  exceptions  this  bill  is  the 
product  of  exceptional  work  by  the 
Senate  Agriculture  Committee.  One  of 
those  exceptions  is  the  legislation 
lacking  user  fees. 

The  Commodity  Futures  Trading 
Commission  was  established  in  1974  as 


an  independent  regulatory  agency  to 
oversee  the  trading  of  commodity  fu- 
tures contracts.  At  that  time  the  trad- 
ing of  futures  was  regulated  by  the 
Department  of  Agricultures  Commod- 
ity Exchange  Authority.  Because  some 
nonagricultural  commodity  futures 
were  traded  but  not  l>eing  regulated. 
Congress  recognized  that  some  uni- 
form regulation  of  all  future  trading 
would  be  required.  Congress  decided 
that  because  the  role  of  futures  con- 
tracting was  expanding  in  the  sense  of 
both  the  domestic  and  international 
economy,  a  new  independent  regula- 
tory agency  was  required  and  the 
CFTC  was  devised. 

Time  has  shown  that  congressional 
action  a  correct  one.  Since  1974.  there 
has  been  a  tremendous  growth  in  fu- 
tures trading  and  along  with  that 
growth  has  come  an  awareness  by  the 
public  and  business  community  that 
shows  a  confidence  in  both  the  integri- 
ty of  the  Industry  and  the  regulatory 
process  that  guides  it.  During  the  past 
5  years,  trading  in  futures  contracts 
rose  from  37  million  contracts  to  100 
million  annually,  or  almost  triple  the 
size. 

The  term  'commodity  '  has  expand- 
ed from  domestic  and  international  ag- 
riculture products  to  include  a  variety 
of  financial  instruments,  precious 
metals,  and  "natural  resources"  like 
petroleum. 

Included  among  the  topics  debated 
during  the  public  hearings  was  wheth- 
er to  impose  user  fees  on  the  futures 
trading  industry  and  what  impact  such 
fees  would  have  on  the  industry's  pro- 
gram to  set  up  a  new  self-regulatory 
body  called  the  National  Futures  Asso- 
ciation (NFA)  which  was  formally  des- 
ignated on  September  22.  1981. 

As  I  understand  the  situation  today 
the  cost  of  the  CFTC  is  roughly  about 
$20  million.  As  I  understand  the  pend- 
ing amendment  it  would  Impose  a  very 
small  transaction  fee  on  futures  com- 
modity transactions.  Because  of  the 
large  number  of  transactions,  this 
small  fee  would  raise  almost  the 
amount  of  money  needed  to  run  the 
CFTC. 

The  entire  issue  here  Is  not  what  a 
user  fee  is.  It  is  an  issue  of  dollars 
made  and  lost  each  day  in  the  futures 
markets.  And  for  us  to  say  that  some- 
how a  6  cents  per  contract  charge  may 
hurt  the  market  and  that  we  should 
study  this  issue  does  not  make  sense. 
Recently  we  Increased  the  tax  on  tele- 
phones by  a  few  cents.  No  one  de- 
manded studies  on  the  Impact  of  that 
lav.  If  this  user  fee  amendment  Is  not 
adopted  the  American  taxpayer  will  be 
the  loser  and  the  big  broker  houses 
will  be  the  wlrmers.  A  study  by  the 
Small  Business  Committee  found  out 
that  out  of  1,027  traders  some  80  made 
$100  million  of  a  $155  million  in  prof- 
its over  a  16-month  study  period. 

Somehow  opponents  of  this  amend- 
ment indicate  that  the  CFTC  should 


be  funded  by  the  Treasury  because  the 
CFTC  protects  the  general  public. 
They  say  this  as  though  each  and 
every  citizen  uses  the  commodity  mar- 
kets. The  plain  fact  is  that  only  a  very 
small  proportion  of  our  population 
uses  the  Commodity  Exchanges.  I  do 
not  know  of  many  average  middle 
class  citizens  in  my  State  that  use  it  or 
even  understsmd  it.  Others  here  will 
argue  that  somehow  this  will  impact 
on  the  farmers  and  ranchers  of  my 
State.  I  will  say  to  those  that  the  Com- 
modity Exchanges  have  not  helped 
the  price  my  farmers  received  for  their 
wheat  this  year  and  many  of  my 
ranchers  have  asked  that  the  Com- 
modity Exchanges  no  longer  be  al- 
lowed to  offer  cattle  contracts. 

So  again  I  return  to  the  question. 
Who  will  benefit  if  this  amendment  is 
not  adopted?  A  very  small  group  of 
commodity  professionals  who  will  con- 
tinue to  have  their  activities  paid  for 
by  millions  of  Americans.* 

Mr.  DIXON.  Mr.  President,  the 
Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  U.S.  Senate,  after 
thoughtful  and  careful  deliberation, 
unanimously  agreed  that  user  fees 
should  not  be  imposed  on  trade  con- 
ducted on  a  commodity  market  until 
the  organization  and  development  of 
the  National  Futures  Association  can 
be  examined  and  assessed.  The  com- 
mittee recognized  that  the  National 
Futures  Association,  a  statutorily 
sanctioned  self-regulatory  association 
approved  by  the  Commodity  Futures 
Trading  Commission,  should  be  given 
an  unhindered  opportunity  to  func- 
tion as  envisioned.  Consequently,  the 
committee  authorized  the  Commodity 
Futures  Trading  Commission  to  study 
the  possible  effects  of  user  fees  and 
report  its  findings  to  Congress  by  Jan- 
uary 1.  1984. 

Witnesses  testified  before  the  com- 
mittee that  the  National  Futures  Asso- 
ciation will  assume  responsibility  for 
futures  commission  merchant  audits, 
introduction  of  broker  oversight  and 
ethical  standards,  commodity  pool  op- 
erator, and  trading  adviser  oversight 
and  ethical  standards,  initiating  sales 
practice  reviews,  overseeing  option 
programs  of  FCM's,  establishing  regis- 
tration and  fitness  standards  for  in- 
dustry professionals,  customer  claim 
procedures,  and  professional  standards 
of  conduct.  By  Imposing  user  fees  at 
this  time,  the  committee  concurred 
that  successful  performance  of  the 
National  Futures  Association  would  be 
inhibited.  Industry-commissioned 

studies  reveal  that  the  National  Fu- 
tures Association,  if  allowed  to  quickly 
assume  its  responsibilities,  could  save 
the  Commodity  Futures  Trading  Com- 
mission between  $9.7  and  $12  million 
In  fiscal  year  1983. 

The  conunittee  concurred  that  the 
National  Futures  Association  and  the 
goal  of  effective  self-regulation  in  the 


futures  Industry  could  be  jeopardized 
if  forced  to  compete  with  the  Com- 
modity Futures  Trading  Commission 
for  funding. 

In  consideration  of  S.  2109,  the 
Office  of  Management  and  Budget  re- 
ferred to  the  regulation  of  the  futures 
market  by  the  Commodity  Futures 
Trading  Commission  as  a  subsidized 
Government  service,  and  suggested 
that  the  beneficiaries  of  the  service 
should  be  required  to  bear  the  burden 
of  funding  those  subsidized  services. 
Congress,  in  creating  the  Commodity 
Futures  Trading  Conmiission,  did  so  to 
regulate  the  futures  market,  not  pro- 
vide traders  with  a  special  service  be- 
cause: "transactions  in  commodities  in- 
volving the  sale  thereof  for  future  de- 
livery are  affected  with  a  national 
public  interest." 

Traders  already  pay  fees  to  ex- 
changes for  the  opportunity  to  partici- 
pate in  the  market  and  to  the  Com- 
modity Futures  Trading  Commission 
for  registration  which  is  directly  appli- 
cable to  them.  Before  imposing  user 
fees,  the  committee  suggested  that  it 
is  important  to  determine  which  ser- 
vices performed  by  the  Commodity 
Futures  Trading  Commission  are  in 
the  public  interest  and  appropriately 
supported  by  the  taxpayers  and 
which,  if  any,  should  be  supported  by 
market  participants. 

Proponents  of  the  proposed  amend- 
ment to  S.  2109  state  that  user  fees 
will  raise  additional  revenues  for  the 
Commodity  F\itures  Trading  Commis- 
sion by  charging  those  who  trade  on 
commodity  markets.  Traders  presently 
pay  fees  to  both  the  exchanges  and 
the  Commodity  Futures  Trading  Com- 
mission. A  successful  National  Futures 
Association,  free  from  funding  compe- 
tition, can  result  in  substantial  savings 
for  the  Commodity  Futures  Trading 
Commission,  and  provide  efficient  and 
equitable  self-regulation  in  the  futures 
industry.  The  committee  decision  to 
defer  imposition  of  user  fees  at  this 
time  should  be  adopted. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized for  the  purpose  of  offering  two 
amendments  following  the  vote. 

The  PRESIDING  OFFICER.  The 
Chair  will  aimounce  that  there  is  an 
amendment  pending. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  Senator  from  Illinois  be 
recognized  for  the  purpose  he  stated 
immediately  after  the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

All  the  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  (Mr. 
Weicker),  is  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen  >,  the  Senator  from  Coimecticut 
(Mr.  DoDD),  the  Senator  from  Massa- 
chusetts (Mr.  BCenneoy),  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  and  the 
Senator  from  Montana  (Mr.  Melcher), 
are  necessarily  absent. 

I  also  armounce  that  the  Senator 
from  Oklahoma  (Mr.  Boren),  is  absent 
because  of  illness  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma (Mr.  BoREN)  and  the  Senator  from 
Montana  (Mr.  Melcher),  would  each 
vote  nay. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  27, 
nays  66,  as  follows: 

[Roll  Call  Vote  No.  385  Leg.] 
YEAS— 27 


Abdnor 

Kasten 

Quayle 

Baker 

Levin 

Randolph 

Blden 

Lugar 

Roth 

Chafee 

Mattingly 

Rudman 

Domenici 

McClure 

Schmitt 

Gorton 

Murkowski 

Specter 

Hmtfield 

Nlckles 

Stevens 

Hayakawa 

Pell 

Thurmond 

Humphrey 

Proxmire 
NAYS-ee 

Zorinsky 

Andrews 

Elagleton 

Long 

Armstrong 

East 

Mathias 

Baucus 

Exon 

Metzenbaum 

Boschwltz 

Ford 

Mitchell 

Bradley 

Gam 

Moynihan 

Brady 

Glenn 

Nunn 

Bumpers 

Goldwater 

Packwood 

Burdick 

Grassley 

Percy 

Byrd. 

Hart 

Pressler 

Harry  F..  Jr. 

Hatch 

Pryor 

Byrd.  Robert  C 

.    Hawkins 

Riegle 

Cannon 

Henm 

Sarbanes 

Chiles 

Heinz 

Sasser 

Cochran 

Helms 

Simpson 

Cohen 

Hollings 

Stafford 

Cranston 

Huddleston 

Stennis 

D'Amato 

Inonye 

Symms 

Danforth 

Jackson 

Tower 

DeConcini 

Jepsen 

Tsongas 

Denton 

Johnston 

Wallop 

Dixon 

Kassebaum 

Warner 

Dole 

Laxalt 

Durenberger 

Leahy 

NOT  VOTING- 

-7 

Bentsen 

Kennedy 

Weicker 

Boren 

Matsunaga 

Dodd 

Melcher 

So  Mr.  Roth's  amendment  (UP  No. 
1378)  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  want 
to  take  this  opportunity  to  conunend 
Senator  Helms  (Agriculture  Commit- 
tee chairman).  Senator  Hitddleston 
(ranking  member),  Senator  Lugar 
(subcommittee  chairman),  and  Sena- 
tor BoREN  (ranking  subcommittee 
member)  for  their  work  in  drafting 
the  Futures  Trading  Act  of  1982. 

I  have  examined  both  the  commit- 
tee's bill  and  its  report  (Rept.  No.  97- 
384)  and  can  see  the  large  amount  of 


work  which  these  gentlemen  and  the 
other  members  of  the  Agriculture 
Committee  put  into  this  piece  of  legis- 
lation. 

I  believe  it  is  important  to  press 
ahead  with  enactment  of  the  jurisdic- 
tional agreement  forged  by  CFTC 
Chairman  Johnson  and  SEC  Chair- 
man Shad.  This  agreement  has  been 
carefully  worked  out  by  the  respective 
chairmen,  has  the  support  of  the 
Senate  Banking  Conunittee  and  wide 
support  within  the  securities  and  com- 
modities industries.  I  note  with  pleas- 
ure that  this  bill  incorporates  the 
CFTC  portion  of  the  agreement.  I  be- 
lieve this  jurisdictional  agreement  de- 
serves the  full  support  of  this  Senate. 

I  have  also  had  an  opportunity  to 
review  those  portions  of  the  bill  and 
the  committee  report  which  deal  with 
the  issues  of  user  fees  and  the  role 
played  by  the  States  in  commodities 
regulation.  I  must  say,  Mr.  President, 
that  I  understand  and  support  the  Ag- 
riculture Committee's  position  with  re- 
spect to  the  user  fee  question  because 
I  believe  this  position  is  reasonable  in 
light  of  the  lack  of  quantification  of 
the  public  against  private  benefit  flow- 
ing from  the  CFTC's  regulatory  pro- 
gram. 

The  study  of  the  user  fee  issue  will 
permit  the  Agriculture  Committee  to 
resolve  the  questions  of  the  incidence 
of  the  fee  and  its  effects  on  farmers, 
processors  and  other  hedgers.  In  addi- 
tion, the  study  will  permit  the  quanti- 
fication of  the  public  against  the  pri- 
vate benefits  flowing  from  the  CFTC's 
regulatory  efforts. 

The  2-year  period  of  reauthorization 
will  permit  the  Senate  to  reconsider 
the  user  fee  issue  after  these  questions 
have  been  resolved  and  a  consensus 
emerges  as  to  what  the  Senate  should 
do. 

Consequently,  I  will  oppose  the  im- 
position of  a  user  fee  at  this  time  and 
urge  my  colleagues  to  do  likewise. 

The  role  to  be  played  by  the  States 
in  the  regulation  of  futures  trading 
and  "off-exchange"  instruments  was 
recently  examined  by  both  the  Senate 
Agriculture  Committee  and  the  Senate 
Permanent  Subconunittee  on  Investi- 
gations, on  which  I  serve.  Both  exami- 
nations dealt  with  the  issue  of  off -ex- 
change "boiler  room"  fraud. 

After  examining  the  legislative  pro- 
posals of  both  the  Agriculture  Com- 
mittee and  the  Permanent  Subcom- 
mittee on  Investigations,  I  have  con- 
cluded that  those  proposed  by  the  Ag- 
riculture Committee  will  take  care  of  • 
the  off-exchange  fraud  problems  high- 
lighted by  the  permanent  subcommit- 
tee in  its  investigation.  I  reached  that 
conclusion  in  light  of  the  following: 

The  "open  season"  provisions  in  the 
Agriculture  Committee  bill  (S.  2109) 
are  targeted  to  reach  the  off-exchange 
"boiler  room"  fraud  on  which  the  per- 
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manent  subcommittee   focused   in   its 
investigation. 

The  Agriculture  Committee  has  in- 
cluded provisions  in  its  bill  which  pro- 
vide for  a  free  flow  of  investigative  in- 
formation from  the  CPTC  to  the 
States  and  vice  versa.  This  informa- 
tion will  be  very  helpful  to  the  States 
in  combating  this  fraud. 

The  Agriculture  Committee  bill  ex 
tends  the  reach  of  the  Commodity  Ex- 
change Act  to  sales  personnel  and  con 
sultanU  who  were  not  previously  re- 
quired to  register  with  the  CFTC. 

The  Agriculture  Committee  bill 
erects  a  network  of  statutory  bars  to 
registration  to  keep  unfit  persons  out 
of  the  commodities  industry. 

The  Agriculture  Committee  bill  ex- 
tends the  criminal  penalties  in  the 
Commodity  Exchange  Act  to  reach  in- 
dividuals not  previously  subject  to 
these  penalties. 

Thus,  it  is  my  judgment  that  the 
open  season  and  other  provisions  in 
the  Agriculture  Committee  bill  ade- 
quately deal  with  the  situations  high- 
lighted by  the  Permanent  Subcommit- 
tee on  Investigations.  Thus,  the  adop- 
tion of  the  Roth-Rudman  amend- 
ments on  State  jurisdiction  are  not 
warranted. 

Consequently.  I  will  oppose  the 
State  jurisdiction  amendments  which 
will  be  offered  and  will  urge  my  col- 
leagues to  do  likewise.  The  curreni  bill 
adequately  meets  these  issues:  further 
regulatory  action  In  this  area  Is  simply 
not  warranted. 

UP  AMENDMENT  NO   1379 

(Purpose:  To  modify  the  provision.s  of  the 
bill  relating  to  the  approval  or  disapproval 
of  changes  In  or  additions  to  the  rules  of  a 
registered  futures  association) 
Mr.  PERCY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    Illinois    (Mr    Percy) 
proposes    an    unprinted    amendment    num- 
bered 1379. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  111.  strike  out  line  22  and  insert 
in  lieu  thereof     or  the  regulations  of  the 
Commission.  If  the  Commission  does  not  ap- 
prove or  Institute  disapproval  proceedings 
with  respect  to  any  rule  within  one  hundred 
and  eighty  days  after  receipt  or  within  such 
longer  period  of  time  as  the  registered  fu- 
tures association   may   agree   to.  or   If  the 
Commission  does  not  conclude  a  disapproval 
proceeding  with  respect  to  any  rule  within 
one  year  after  receipt  or  within  such  longer 
period  as  the  registered  futures  association 
may  agree  to.  such  rule  may  be  placed  Into 
effect  by  the  registered  futures  association 
until  such  time  as  the  Commission  dij>ap- 
proves  such   rule  In  accordance  with  this 
subsection.". 


Mr.  PERCY.  Mr.  President,  this 
amendment  provides  important  time 
limitations  on  CFTC  review  of  futuies 
association  rules.  Under  the  existing 
provisions  of  S.  2109  the  Commodity 
Exchange  Act  would  be  amended  to 
provide  authority  to  a  registered  fu- 
tures association  to  place  into  effect 
Its  rules  or  rule  changes  10  days  fol- 
lowing their  receipt  by  the  Commis- 
sion, unless  the  association  requests 
express  CFTC  approval  or  the  CFTC 
determines  on  its  own  initiative  to 
review  the  rule  or  rule  change.  Howev- 
er. S.  2109  would  not  put  an  explicit 
cap  on  the  time  available  to  the  CFTC 
to  complete  its  review. 

In  essence,  under  the  amendment, 
the  CFTC  would  have  180  days  from 
the  date  of  receipt  of  any  futures  asso- 
ciation rule  or  rule  change  to  finish  its 
review  of  the  rule  and  1  year,  from  re- 
ceipt of  the  rule,  to  initiate  and  com- 
plete a  disapproval  proceeding. 

I  believe  this  is  an   important   and 
necessary    amendment.    In    the    past, 
contract  market  rules  that  have  been 
submitted  to  the  CFTC  for  approval 
have   languished   at   the   Commission 
for  intolerable   periods  of  time.   Fre- 
quently,     important      self-regulatory 
measures    have,    as    a    result    of    this 
delay,  had  to  be  deferred  or  not  ever 
been  put  Into  operation.  The  Commis- 
sion has  recognized  this  problem  and 
recently  has  been  somewhat  successful 
in  reducing  the  period  of  delay.  Never- 
theless, in  recognition  of  the  continu- 
ing and  perhaps  recurring  problem  in 
this  area,  the  committee  bill  imposes 
time  limitations  on  CFTC  review  and 
disapproval  actions  of  contract  market 
rules.  Mr.  President,  since  the  Nation- 
al Futures  Association— the  industry- 
wide   self-regulatory    body    that    has 
been  registered  by  the  CFTC-is  about 
to   begin   operations,    restrictions   are 
now   needed   on   the   time   the   CFTC 
may  have  for  its  approval  or  disap- 
proval actions  on  futures  association 
rules.  The  proposed  amendment  satis- 
fies this  need  by  providing  time  limita- 
tions on  CFTC  review  of  futures  asso- 
ciation rules,  in  a  manner  parallel  to 
the  provisions  in  the  committee  bill 
pertaining  to  contract  market  rules. 

In  all  but  the  most  unusual  circum- 
stances. CPTC  review  or  disapproval 
of  NFA  rules  should  not  take  the  full 
180-day  or  1-year  period.  In  fact,  the 
CFTC  has  stated  that  It  will  endeavor 
to  expedite  Its  consideration  of  NFA 
rules  and  believes  that  most  NFA  rules 
will  be  approved  within  at  least  60 
days.  This  expedited  treatment  is 
clearly  necessary  and  appropriate.  By 
encouraging  expedited  CFTC  review 
and  disapproval  proceedings  of  futures 
association  rules,  the  amendment 
would  serve  the  overall  congressional 
objective  to  Insure  maximum  CPTC 
cooperation  and  consultation  with 
NFA.  This  will  enable  the  NFA  to 
begin  its  self-regulatory  mission  as 
soon  as  possible. 


Mr.  President,  this  amendment  is 
supported  by  the  futures  industry  and 
I  am  not  aware  of  any  opposition  to  its 
adoption. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LUGAR.  Mr.  President,  on 
behalf  of  the  bill  managers.  1  am 
happy  to  accept  the  amendment  of- 
fered by  the  senior  Senator  from  Illi- 
nois. 

I  note  that  the  amendment  is  similar 
to  a  provision  already  in  the  commit- 
tee bill  dealing  with  contract  market 
rules.  I  believe  this  provision  will 
strengthen  the  National  Futures  Asso- 
ciation and  will  help  to  insure  its  suc- 
cess. 

I  commend  the  senior  Senator  from 
Illinois  for  his  interest  in  this  very  im- 
portant piece  of  legislation. 

I  am  prepared  to  accept  the  amend- 
ment. 

Mr.  HUDDLESTON.  Mr.  President, 
we  accept  the  amendment  on  this  side 
and  yield  back  our  time. 

Mr.  LUGAR.  We  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1379)  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  thpt  the  name  of 
my  distinguished  colleague.  Senator 
DixoN.  be  added  as  a  principal  cospon- 
sor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1380 

(Purpose:  To  modify  the  provisions  relating 
to  the  registration  of  futures  associations) 

Mr.  PERCY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprinted  amendment  num- 
bered 1380. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101.  strike  out  lines  13  through 
17  and  insert  in  lieu  thereof  the  following: 

(10)  to  authorize  any  person  to  perform 
any  portion  of  the  reglstralton  functions 
under  this  Act.  in  accordance  with  rules, 
notwithstanding  any  other  provision  of  law. 
adopted  by  such  person  and  submitted  to 
the  Commission  for  approval  pursuant  to 
section  17(j)  and  subject  to  the  provisions  of 


this  Act  applicable  to  registrations  granted 
by  the  Commission.". 
On  page  110.  line  20.  strike  out  "and". 
On  page  111.  line  22.  strike  out  the  second 
period  and  insert   In  lieu  thereof  a  semi- 
colon. 

On  page  111.  insert  between  lines  22  and 
23  the  following  paragraph: 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(o)  The  Commission  is  authorized  to  re- 
quire any  futures  association  registered  pur- 
suant to  this  section  to  perform  any  portion 
of  the  registration  functions  under  this  Act 
with  respect  to  each  member  of  the  associa- 
tion other  than  a  contract  market  and  with 
respect  to  each  associated  person  of  such 
member.  In  accordance  with  rules,  notwith- 
standing any  other  provision  of  law.  adopt- 
ed by  such  futures  association  and  submit- 
ted to  the  Commission  for  approval  pursu- 
ant to  section  17(j)  and  subject  to  the  provi- 
sions of  this  Act  applicable  to  registrations 
granted  by  the  Commission.  In  performing 
any  Commission  registration  function  au- 
thorized by  the  Commission  under  section 
8a(10).  this  section  or  any  other  applicable 
provisions  of  this  Act.  a  futures  association 
may  issue  orders— 
••(  1)  to  refuse  to  register  any  person; 
"(2)  to  register  conditionally  any  person; 
"(3)  to  suspend  the  registration  of  any 
person; 

"(4)  to  place  restrictions  on  the  registra- 
tion of  any  person;  or 

"(5)   to   revoke   the   registration   of   any 
person. 

Any  person  against  whom  such  an  order  has 
been  issued,  and  against  whom  such  order  is 
the  final  decision  of  such  futures  associa- 
tion, may  petition  the  Commission  to  review 
the  decision.  The  Commission  may  on  its 
own  Initiative  or  upon  petition  decline 
review,  grant  review  and  affirm,  set  aside,  or 
modify  such  an  order  of  the  futures  associa- 
tion, and  the  findings  of  the  futures  associa- 
tion, as  to  the  facU.  if  supported  by  the 
weight  of  the  evidence,  shall  be  conclusive. 
Unless  the  Commission  grants  review,  under 
this  section,  of  an  order  concerning  registra- 
tion issued  by  a  futures  association,  the 
order  of  the  futures  association  shall  be  con- 
sidered to  be  an  order  issued  by  the  Com- 
mission. Nothing  in  this  section  shall  affect 
the  Commission's  authority  to  review  the 
granting  of  a  registration  application  by  a 
registered  futures  association  that  is  per- 
forming any  Conmiission  registration  func- 
tion authorized  by  the  Commission  under 
section  8a(10).  this  section,  or  any  other  ap- 
plicable provisions  of  this  Act.  In  the  event 
that  a  pehson  against  whom  a  futures  asso- 
ciation has  issued  a  registration  order  under 
subsection  (1)  petitions  the  Commission  to 
review  that  order  and  the  Commission  de- 
clines to  take  review,  such  person  may  file  a 
petition  for  review  with  a  tinited  States 
Court  of  Appeals,  in  accordance  with  the  re- 
quirements of  section  6(b)  of  this  Act.". 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
my  distinguished  colleague  from  Illi- 
nois, Senator  Dixon,  be  added  as  a 
principal  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the 
amendment  I  am  offering  seeks  to  fa- 
cilitate the  assumption  of  certain 
CFTC  registration  functions  by  the 
National  Futures  Association.  I  believe 
this  amendment  is  in  the  best  interest 


of  the  futures  industry  and  the  Com- 
modity Futures  Trading  Commission 
and  I  urge  my  colleagues  to  support  its 
passage. 

Under  existing  law.  the  CFTC  regis- 
ters a  wide  variety  of  commodity  pro- 
fessionals—futures commission  mer- 
chants, floor  brokers,  associated  per- 
sons, commodity  trading  advisers,  and 
commodity  pool  operators.  Under  both 
S.  2109  and  the  House  legislation,  this 
class  of  registrants  will  be  expanded  to 
include  introducing  brokers,  associated 
persons  of  commodity  trading  advis- 
ers, and  associated  persons  of  com- 
modity pool  operators.  In  fulfilling  its 
statutory  registration  duties  to  insure 
the  fitness  of  all  commodity  profes- 
sionals—a function  one  court  has 
called  the  kingpin  of  the  act's  regula- 
tory scheme— the  CPTC  performs  a 
broad  range  of  tasks  with  regard  to 
registration  applications,  which  in- 
clude screening,  processing,  investigat- 
ing, prosecuting,  and  adjudicating,  at 
both  the  trial  and  appellate  level.  One 
of  the  most  significant  aspects  of  S. 
2109  is  that  the  bill  contemplates  re- 
moving this  registration  burden  from 
the  Commission  and,  ultimately,  from 
the  taxpayers. 

Mr.  President.  NFA  is  eager  to  begin 
as  soon  as  possible  to  assume  at  least  a 
portion  of  the  CFTC's  registration 
functions.  According  to  NFA's  most 
recent  schedule,  it  plans  to  be  able  to 
begin,  on  or  about  January  15,  1983,  to 
conduct  registration  proceedings  for 
all  classes  of  CFTC  registrants.  NFA's 
intention  to  assume  CPTC  registration 
duties  at  such  an  early  time  bodes  well 
for  a  complete  assumption  by  NFA  of 
that  function,  since  every  registered 
commodity  professional,  except  floor 
brokers,  must  be  a  member  of  NFA  in 
order  to  fulfill  the  1978  congressional 
grant  of  authority  to  the  CFTC  to 
make  membership  in  a  registered  fu- 
tures association  compulsory. 

In  order  to  facilitate  this  process, 
the  amendment  would  make  four  basic 
changes  or  additions  to  S.  2109.  First, 
the  amendment  would  clarify  that  the 
exclusive  procedures  governing  regis- 
tration proceedings  conducted  by  a 
registered  futures  association  or  any 
other  person  authorized  by  the  Com- 
mission would  be  set  forth  in  rules  of 
the  registered  futures  association  or 
other  authorized  person  submitted  to 
the  Commission  for  its  approval.  This 
will  clarify  that  a  registration  proceed- 
ing conducted  by  a  registered  futures 
association  or  any  other  person  au- 
thorized by  the  CFTC,  in  accordance 
with  the  procedural  rules  submitted  to 
the  CFTC,  may  not  be  subject  to  legal 
challenge  on  the  ground  that  proce- 
dures contained  in  the  Administrative 
Procedure  Act  or  any  other  statute  or 
regulation  were  not  followed. 

The  second  aspect  of  the  amend- 
ment expressly  provides  for  CPTC 
review  of  final  registration  decisions 
rendered  by  a  futures  association.  The 


amendment  would  also  make  explicit 
that  a  futures  association  may  take 
the  full  range  of  registration  actions 
available  to  the  Commission  under  the 
act  and  Commission  regulations.  In  ad- 
dition, the  amendment  provides  a 
standard  for  CFTC  review  of  futures 
association  registration  decisions  that 
mirrors  the  standard  for  appellate 
review  of  CFTC  registration  decisions 
under  the  existing  scheme. 

The  third  aspect  of  the  amendment 
covers  CFTC  oversight  of  registrations 
granted  by  a  futures  association.  This 
provision  would  make  it  clear  that  the 
CFTC's  authority  to  review  the  grant- 
ing of  a  registration  application  by  a 
futures  association  is  not  affected  in 
any  way  by  the  provisions  of  new  sec- 
tion 17(o)  of  the  Commodity  Ex- 
change. Act. 

The  fourth  and  final  aspect  of  the 
amendment  would  comport  with  basic 
notions  of  due  process  of  law  by  pro- 
viding any  person  against  whom  a  fu- 
tures association  has  issued  a  final  reg- 
istration decision  and  the  Commission 
has  declined  to  review  the  merits  of 
such  decision,  to  petition  an  appropri- 
ate U.S.  court  of  appeals  for  appellate 
review  of  the  decision  under  the  proce- 
dures in  section  6(b)  of  the  act  that 
govern  appellate  review  of  CFTC  reg- 
istration decisions.  This  aspect  of  the 
amendment  will,  therefore,  merely 
make  explicit  in  the  statute  that  the 
right  to  judicial  review  from  registra- 
tion decisions  will  not  be  affected  by 
authorizing  a  futures  association  to 
perform  these  functions. 

Mr.  President.  I  believe  this  amend- 
ment is  needed  in  order  to  allow  Na- 
tional F\itures  Association  to  begin  to 
assume  CFTC  registration  responsibil- 
ities as  soon  as  possible.  This  amend- 
ment is  strongly  supported  by  the  fu- 
tures industry. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LUGAR.  Mr.  President,  on 
behalf  of  the  bill  managers.  I  am  will- 
ing to  accept  the  amendment  offered 
by  the  senior  Senator  from  Illinois. 

The  contents  of  this  amendment 
differ  in  some  aspect  from  the  propos- 
al contained  in  the  House  bill  and, 
consequently,  this  item  will  be  one 
which  we  will  deal  with  in  conference. 
I  commend  the  Senator  for  his  will- 
ingness to  work  in  a  spirit  of  compro- 
mise on  a  proposal  on  which  everyone 
could  agree.  I  thank  the  Senator  for 
his  interest  in  this  matter. 

Mr.  HUDDLESTON.  Mr.  President, 
we  are  happy  to  accept  the  amend- 
ment on  this  side.  I  yield  back  my 
time. 

Mr.  LUGAR.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1380)  was 
agreed  to. 
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STATE  RECUUkTION  OP  COMMODITY  POOLS 

Mr.  HUDDLESTON.  Mr.  President, 
I  understand  that  some  individuals  be- 
lieve that  the  States  either  now  have 
the  power  to  qualify  or  substantively 
regulate  commodity  pools  registered 
with  the  SEC  and  commodity  pool  op- 
erators registered  with  the  CPTC  or 
will  get  the  power  to  qualify  or  sub- 
stantively regulate  these  pools  and 
pool  operators  if  the  jurisdictional 
agreement  made  between  the  CFTC 
and  the  SEC  is  enacted.  I  have  exam- 
ined this  issue  and  have  found  noth- 
ing, either  in  the  present  Commodity 
Exchange  Act.  the  bill  as  amended  or 
the  CFTC -SEC  jurisdictional  agree- 
ment which  has  given  or  would  give 
the  States  the  power  to  qualify  or  sub- 
stantively regulate  these  commodity 
pools  and  commodity  pool  operators.  I 
ask  the  distinguished  chairman  if  this 
is  his  understanding  also. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished ranking  minority  member 
is  absolutely  correct.  As  the  Senator 
will  recall,  this  Senator  offered  an 
amendment  to  section  4m  of  the  Com- 
modity Exchange  Act  which  provided 
that  the  provisions  of  this  act  shall 
preclude  the  qualification  or  substan- 
tive regulation  of  commodity  pools 
under  the  various  laws  of  the  .several 
States  dealing  with  the  qualification 
or  regulation  of  securities  or  otherwise 
in  those  States. 

After  discussion,  however,  the  com- 
mittee decided  not  to  adopt  the 
amendment,  since  the  members  felt 
that  existing  law  clearly  preempted 
the  States  from  this  area  of  regula 
tion.  I  l)elieve  the  members'  judgment 
was  sound,  particularly  In  light  of  the 
following: 

In  1974.  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  reported 
the  Commodity  Futures  Trading  Com- 
mission Act  of  1974.  which  was  subse- 
quently enacted  as  Public  Law  93463. 
That  act  provided  that  the  Commodi- 
ty Futures  Trading  Commission  would 
have  exclusive  jurisdiction,  vls-a-vls 
the  States,  over  the  matters  specified 
in  the  1974  legislation.  The  1974  act 
also  specifically  repealed  a  provision  in 
section  4c  of  the  Commodity  Ex- 
change Act  which  provided  for  the  ap- 
plication of  State  law  to  transactions 
in  commodities.  The  committee  and 
the  Congress  took  these  actions  in 
order  to  avoid  costly  and  duplicative 
Federal  and  State  regulation  of  the 
same  entitles. 

Again  In  1978,  the  Congress  ex- 
pressed Its  Intent  that  the  CFTC 
retain  exclusive  jurisdiction  over  the 
substantive  aspects  of  futures  trading 
and  that  unnecessary  and  duplicative 
regulation  of  the  commodities  indus- 
try be  avoided. 

I  have  examined  the  provisions  of 
the  CFTC -SEC  jurisdictional  agree- 
ment and  have  noted  that  there  Is 
nothing  In  It  which  changes  the  con- 


gressional   intent    expressed    in    1974 
and  again  in  1978. 

Since  all  commodity  pools  are  sub- 
ject to  CFTC  regulation,  and  since  cer- 
tain activities  of  commodity  pools  are 
also  subject  to  both  CFTC  and  Securi- 
ties and  Exchange  Commission  regula- 
tion. State  regulation  of  the  same  ac- 
tivity is  clearly  duplicative  and  unnec- 
essary. One  uniform  system  of  Federal 
regulation  is  clearly  preferable  to  50 
different  and  potentially  conflicting 
systems  of  State  regulation. 

A.SSOCIATED  PERSONS 

Mr.  HUDDLESTON.  Mr.  President, 
section  14(6)  of  the  Futures  Trading 
Act  of  1982.  as  reported,  amends  sec- 
tion 4k  of  the  Commodity  Exchange 
Act  to  provide  that  it  shall  be  unlaw- 
ful for  any  registrdnt  to  permit  a 
person  to  become  or  remain  an  associ- 
ated person  of  the  registrant  if  the 
registrant  knew  or  should  have  known 
of  farts  regarding  the  associated 
person  that  are  set  forth  as  statutory 
disqualifications  in  section  8a(2)  of  the 
Commodity  Exchange  Act.  as  amended 
by  this  bill.  The  amendment  makes  an 
exception  if  the  registrant  has  notified 
the  Commi-ssion  of  these  facts  and  the 
Commission  has  determined  that  the 
person  should  be  registered  or  tempo- 
rarily licensed. 

Section  23(4)  of  the  bill  amends  sec- 
tion 8a(3)  of  the  Commodity  Exchange 
Act  to  establish  as  a  statutory  dis- 
qualification from  registration  the  fact 
that  the  registrant  or  applicant  has  as- 
sociated with  him  a  person  whom  he 
knows  or  has  reason  to  know  is  subject 
to  a  statutory  disqualification  under 
section  8a(2).  unless  the  Commission 
has  been  notified  of  the  facts  involved 
and  has  determined  that  the  person 
should  be  registered. 

It   is  .ny   understanding  that  these 
provisions  will  impose  a  duty  on  the 
employer  to  make  a  reasonable  back- 
ground check  on  each  employee  to  de- 
termine whether  there  are  any  facts 
which  would  bar  the  employee  from 
being    registered    or    temporarily    li- 
censed. I  ask  the  distinguished  chair- 
man if  this  Is  his  understanding,  also. 
Mr.     HELMS.     The     distinguished 
ranking  minority  member  is  correct. 
These  new  provisions  (sections  4k(5), 
8a(2),  and  8a(3)(L))  contemplate  that 
the    employer    has   an    obligation    to 
make  a  reasonable  background  check 
on  the  employee  before  the  employee 
Is  first  hired.  It  is  my  understanding 
that  background  checks  are  commonly 
made  by  firms  In  the  securities  and 
commodities    Industry    today.    Conse- 
quently, this  amendment  simply  codi- 
fies that  practice.  The  registrant  will 
have  discharged  its  duty  under  these 
sections  If,  after  making  a  reasonable 
check,  the  registrant  has  learned  of  no 
facts  that  would  disqualify  the  pro- 
spective employee.  Of  course,  this  sec- 
tion would  not  require  registrants  to 
check  the  records  of  every  Federal  and 
State  court  system  and  regulatory  au- 


thority. It  would  simply  require  them 
to  make  the  reasonable  inquiry  which 
would  be  made  by  any  responsible  em- 
ployer. 

Mr.  HUDDLESTON.  Mr.  President, 
I  thank  the  chairman  for  his  response 
and  I  would  ask  a  further  question.  As 
I  mentioned,  sections  14(6)  and  23(4) 
of  this  bill,  as  reported,  amend  sec- 
tions 4k  and  8a(3),  respectively,  to 
permit  the  registrant  to  hire  or  contin- 
ue the  employment  of  an  associated 
person  if  the  registrant  has  notified 
the  Commission  of  any  facts  forming  a 
statutory  basis  for  disqualifying  the 
associated  person  from  registration 
and  the  Commission  has  determined 
that  the  person  should  be  registered 
or  temporarily  licensed. 

It  is  my  understanding  that,  in  the 
event  facts  appearing  to  clearly  war- 
rant the  statutory  disqualification  of 
an  associated  person  become  known, 
the  registrant  would  not  be  in  viola- 
tion of  the  act  if  the  registrant  noti- 
fied the  Commission  and  continued  to 
employ    the    associated    person    until 
such  time  as  the  Commission  took  af- 
firmative action  to  suspend  or  revoke 
the  associated  person's  registration  or 
license.  I  ask  the  distinguished  chair- 
man if  this  is  his  understanding,  also. 
Mr.      HELMS.     The     di-stinguished 
ranking   minority   member   i.-;   correct. 
The  registrant  would  not  be  in  viola- 
tion of  the  act  if  the  registrant  contin- 
ues the  employment  of  the  registered 
or  licensed  associated  person,  so  long 
as  the  Commission  has  not  taken  af- 
firmative action  to  suspend  or  revoke 
the  registration  or  license  of  the  asso- 
ciated person.   If.  however,  the  Com- 
mission should  take  action  to  suspend 
the  registration  or  temporary  license, 
or  should  revoke  it  after  the  required 
hearing,  there  would  be  an  immediate 
obligation  for  the  registrant  to  termi- 
nate the  employment  of  the  associated 
person. 

I  would  also  say  that  these  provi- 
sions are  not  intended  to  place  a  con- 
tinuing duty  on  registrants  to  Investi- 
gate their  associated  persons  to  deter- 
mine whether  the  associated  person 
has  committed  one  of  several  acts 
which  could  provide  the  basis  for  a 
statutory  disqualification.  Under  these 
sectloris.  the  only  duty  of  the  regis- 
trant, after  the  employee  has  been 
registered  or  temporarily  llcerised  as 
an  associated  person,  is  to  report  to 
the  CFTC  any  facts  which  otherwise 
come  to  the  employers  attention 
which  clearly  provide  the  basis  for  a 
statutory  disqualification  and  to  ter- 
minate the  employment  of  an  associat- 
ed person  if  the  CFTC  should  take 
action  to  suspend  or  revoke  the  associ- 
ated person's  registration  or  tempo- 
rary license. 

SECTION  8ai3i  'CI 

Mr.  HUDDLESTON.  Mr.  President. 
I  understand  that  S.  2109  amends  sec- 
tion 8a  of  the  act  to  give  the  Commis- 


sion authority  to  refuse  to  register 
persons  or  to  register  them  condition- 
ally under  certain  circumstances.  Sub- 
section (3)(C)  authorizes  the  Commis- 
sion to  refuse  to  register  or  to  register 
conditionally  any  person  who  fails  rea- 
sonably to  supervise  those  who  are 
subject  to  that  persons  supervision 
with  a  view  to  preventing  violations  of 
the  act.  but  provides  that  no  violation 
shall  occur  if  the  person  establishes 
and  enforces  reasonable  supervisory 
procedures.  I  should  like  to  engage  in 
a  colloquy  with  Senator  Helms  regard- 
ing the  intent  of  this  provision.  Is  this 
provision  intended  generally  to  impose 
responsibilities  on  brokerage  firms, 
commodity  trading  advisers  and  com- 
modity pool  operators  in  addition  to 
those  currently  required  by  exchanges 
and  self-regulatory  organizations? 

Mr.  HELMS.  I  thank  the  Senator  for 
the  opportunity  to  comment  on  pro- 
posed section  8a(3)(C)  of  the  act.  This 
section  is  not  intended  to  change  sig- 
nificantly the  practices  of  registrants. 
We  understand  that  firms  registered 
under  the  act  typically  have  practices 
relating  to  supervision  of  registered 
employees  and  manuals  or  other 
guidelines  establishing  supervisory 
procedures. 

This  provision  is  intended  to  make 
clear  that  reasonable  supervisory  con- 
duct by  employees  of  registrants  will 
satisfy  the  requirements  of  this  sub- 
section. I  would  also  say  that  this  sec- 
tion is  not  intended  to  mandate  that  a 
particular  system  of  supervisory  proce- 
dures be  established  and  enforced;  it 
does,  however,  require  that  the  proce- 
dures employed  be  reasonable  and 
that  a  reasonable  effort  be  made  to 
enforce  them. 

AIDING  AND  ABETTING  PROVISION 

Mr.  HUDDLESTON.  It  is  my  under- 
standing that  section  27(1)  of  the  bill 
we  are  considering,  which  amends  sec- 
tion 13(a)  of  the  Commodity  Exchange 
Act.  will  only  apply  prospectively. 
That  is,  the  amendment  is  intended  to 
authorize  aiding  and  abetting  liability 
in  judicial  proceedings  for  any  causes 
of  action  accruing  after  the  date  of  en- 
actment of  the  bill. 

Mr.  HELMS.  The  Senator's  under- 
standing is  completely  correct. 

LEVERAGE  TRANSACTIONS 

Mr.  HUDDLESTON.  Mr.  President, 
as  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  recall,  during  the 
markup  of  S.  2109  before  the  commit- 
tee. I  offered  suggested  report  lan- 
guage in  the  area  of  leverage  transac- 
tions. The  committee  agreed  to  in- 
clude that  language  in  the  report  on  S. 
2109.  The  committee  also  agreed  to 
leave  the  current  law  unchanged  with 
respect  to  leverage  transactions,  but  to 
make  It  clear  to  the  Commission  in  our 
report  that  we  want  it  to  regulate  le- 
verage transactions  forthwith. 

I  have  noted  that  certain  references 
in  the  committee's  report  on  S.  2109 


relating  to  leverage  transactions  differ 
from  the  description  of  those  transac- 
tions in  the  committee's  report  on  the 
1978  CPTC  reauthorization  legislation. 

The  committee's  1978  report  on  the 
CFTC  reauthorization  legislation  de- 
scribed the  general  leverage  contract 
then  in  use  as  "an  agreement  for  the 
purchase  or  sale  "  of  a  specified  com- 
modity for  delivery  at  a  later  date. 
The  1978  report  also  enumerated  cer- 
tain other  characteristics  of  leverage 
transactions. 

The  report  to  accompany  S.  2109,  in 
referring  to  leverage  transactions, 
speaks  of  the  "purchase  of  commod- 
ities through  •  •  •  leverage  transac- 
tions." 

I  place  no  significance  on  the  differ- 
ences in  wording  and  wish  to  inquire 
of  the  distinguished  Chairman  wheth- 
er he  agrees  that  these  differences  are 
of  no  significance. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  distinguished  ranking  minori- 
ty member  of  the  committee  bringing 
this  issue  to  my  attention.  I  would  say 
to  the  Senator  that  the  fact  that  the 
committee  report  on  S.  2109  does  not 
include  the  words  "or  sale"  when  de- 
scribing leverage  transactions  is  not 
significant. 

The  Senator  is  correct  in  his  descrip- 
tion of  what  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  decid- 
ed with  regard  to  leverage  transac- 
tions. As  the  Senator  points  out,  we  in- 
tended to  leave  the  law  with  respect  to 
the  regulation  of  leverage  transactions 
the  same  as  it  was  after  the  1978  reau- 
thorization. And,  in  the  committee 
report,  we  direct  the  Commission  to 
get  on  with  the  business  of  regulating 
leverage  transactions. 

The  committee,  however,  did  not 
focus  on  the  issue  of  what  constitutes 
a  leverage  contract  during  the  prepa- 
ration of  this  legislation.  Consequent- 
ly, any  inference  that  the  committee 
views  the  matter  differently  now  is  not 
warranted. 

I  would  also  add,  Mr.  President,  that 
I  understand  that  there  are  adminis- 
trative enforcement  proceedings  cur- 
rently pending  against  two  leverage 
transaction  merchants  and  two  court 
suits  filed  to  enjoin  these  proceedings. 
The  administrative  proceedings  in- 
volve the  issue  of  whether  certain  con- 
tracts offered  by  the  leverage  transac- 
tion merchants  are  leverage  contracts 
or  futures  contracts.  I  express  no  opin- 
ion on  the  issues  in  the  administrative 
proceedings  or  court  suits  and  do  not 
intend  that  anything  I  have  said  or 
what  the  committee  has  done  during 
this  reauthorization  have  any  effect 
on  the  outcome  of  the  proceedings  or 
suits. 

Mr.  HUDDLESTON.  Mr.  President, 
I  thank  the  distinguished  chairman 
for  his  remarks  and  for  his  clarifica- 
tion of  this  important  point.  I  certain- 
ly agree  that  we  do  not  intend  to 


affect  In  any  way  the  pending  proceed- 
ings or  court  suits. 

CONFIDENTIAL  INFORMATION 

Mr.  HUDDLESTON.  Mr.  President, 
section  22(5)  of  S.  2109  amends  section 
8  of  the  Commodity  Exchange  Act  to 
require  that  notice  be  given  by  any 
subpena  served  on  the  CFTC  that  re- 
quests records  containing  information 
submitted  by  a  third  party.  My  under- 
standing of  this  new  section  8(g)  is 
that  it  is  strictly  a  procedural  require- 
ment. It  does  not  override  or  preempt 
any  provision  of  the  act  relating  to 
confidential  or  protected  information. 
For  example,  records  which  are  confi- 
dential under  the  act  remain  condifen- 
tial  regardless  of  how  they  are  sought. 
Mr.  HELMS.  The  Senator  is  correct. 
New  section  8(g)  is  strictly  a  procedur- 
al provision.  It  does  not  authorize  or 
require  the  disclosure  of  any  informa- 
tion—confidential or  otherwise.  In 
fact,  it  is  intended  to  help  assure  that 
confidential  information  is  not  inad- 
vertently released  by  the  CFTC,  by  re- 
quiring notice  of  a  subpena  to  the 
person  who  submitted  the  information 
to  the  CFTC  in  the  first  place.  That 
person  can  then  take  whatever  steps 
are  necessary  to  protect  his  or  her 
rights  under  the  act. 

Mr.  LUGAR.  Mr.  President.  I  hope  it 
is  clear  that  nothing  in  these  collo- 
quies should  be  construed  to  run 
counter  to  the  very  clear  intent  of  S. 
2109,  in  particular  sections  14(6)  and 
23(4)  as  they  affect  sections  4k(5)  and 
8a(3)(C)  of  the  Commodity  Exchange 
Act,  as  amended.  The  intent  of  S.  2109 
is  that  employees  of  commodity  pro- 
fessionals have  an  affirmative  duty  to 
screen  and  supervise  their  employees 
carefully. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UP  AMENDMENT  NO.   1381 

(F»urpose:  To  amend  the  Agricultural  Act  of 
1970  to  prohibit  restrictions  on  the  export 
of  certain  agricultural  commodities) 
Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  send  an  unprinted  amendment 
to  the  desk. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Duren- 

BERGER)  proposes  an  unprinted  amendment 

numbered  1381. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  32.  Section  812  of  the  Agricultural 
Act  of  1970  (7  U.S.C.  612c-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law,  the  President  shall  not  prohibit 
or  curtail  the  export  of  any  agricultural 
commodity  or  the  products  thereof  under 
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an  export  sales  contract  (D  entered  into 
before  the  President  announces  an  action 
that  would  otherwise  prohibit  or  curtail  the 
export  of  the  commodity  or  products  there 
of.  (2)  the  terms  of  which  require  delivery 
of  the  commodity  or  products  thereof 
within  270  days  after  the  date  the  suspen 
sion  of  trade  is  imposed,  except  that  the 
President  may  prohibit  or  curtail  the  export 
of  any  commodity  or  the  products  thereof 
during  a  period  for  which  the  President  has 
declared  a  national  emergency  or  for  which 
Congress  has  declared  war". 

Cosponsors  of  the  amendment  are  as 
follows: 

Mr  Huddleston.  Mr  Lugar.  Mr.  Dole.  Mr 
Cochran.  Mr  Zortnsky.  Mr  Melcher.  Mr 
Pryor.  Mr.  Dixon.  Mr  Benlsen.  Mr.  Exon. 
Mr  Saaser.  Mr.  Baucus,  Mr.  Riegle.  Mr 
Ford.  Mr.  Johnston.  Mr.  Boschwitz.  Mr 
Jepsen.  Mr.  Andrews,  Mr.  Hatch.  Mr  Nich 
ols.  Mr.  Quayle.  Mr.  Symms.  Mr.  Danforth. 
Mr  Specter.  Mr.  Percy.  Mrs.  Kassebaum. 
Mr.  Orassley.  Mrs  Hawkins.  Mr  Pressler. 
Mr.  Abdnor.  and  Mr  Mattingly 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  I  have  sent  to 
the  desk  is  designed  to  restore  fairness 
for  American  agricultural  producers, 
and  to  restore  international  confi- 
dence in  the  United  States  as  a  reli- 
able source  for  foreign  feed  grain 
needs.  The  amendment  requires  the 
U.S.  Government  to  honor  the  sancti- 
ty of  all  agricultural  commodity 
export  contracts  except  during  periods 
a  of  declared  national  emergency  or 

war. 

The  future  of  American  agriculture 
lies  in  aggressive  market  development 
but  a  strategy  of  market  development 
can  never  succeed  with  the  specter  of 
the  Federal  Government  hovering 
over  the  market  every  time  it  believes 
food  can  be  used  to  achieve  foreign 
policy  objectives. 

Mr.  President,  the  United  States  has 
imposed  at  least  for  major  grain  em- 
bargoes since  1973.  either  for  domestic 
political  reasons  or  for  foreign  policy- 
national  security  reasons.  Aside  from 
their  obvious  Impact  in  preventing 
new  sales,  the  embargoes  have  serious- 
ly damaged  U.S.  agriculture. 

First,  when  embargoes  have  been  im- 
posed, the  Federal  Government  sev- 
ered outstanding  commercial  export 
contracts  forcing  large  amounU  of 
previously  sold  gi  aln  and  oilseeds  back 
on  the  domestic  and  international 
markets.  The  impact  of  the  contract 
severance  has  caused  a  precipitous  de- 
cline in  the  prices  farmers  receive  and 
an  enormous  Increase  In  Federal  out- 
lays. 

Second,  the  greatest  cost  of  the  em- 
bargoes. In  the  opinion  of  many  ob- 
servers, has  been  the  fact  that  foreign 
buyers  no  longer  consider  the  United 
States  a  reliable  supplier  of  commod- 
ities. Only  the  United  States  has  acted 
to  sever  outstanding  commercial  con- 
tracts. Even  the  U.S.S.R.  has  respected 
commercial  contractual  obligations. 
Today,  many  of  our  important  foreign 
buyers,  even  our  allies,  are  increasing- 
ly   questioning    whether    the    United 


States  will  honor  its  contractual  com- 
mitments. 

Adoption  of  this  amendment  would 
not  only  assure  our  trading  partners 
that  all  agricultural  commodity  export 
contracts  would  be  honored,  except 
under  the  most  dire  circumstances;  It 
would  encourage  the  Soviet  Union  to 
buy  its  feed  grain  needs  on  a  consist- 
ent basis  if  it  wanted  to  guarantee  the 
delivery  of  its  purchases. 

Mr.  President.  2  years  ago.  on  Janu- 
ary 4.  1980.  President  Carter  an- 
nounced that  he  would  embargo  all 
grain  sales  to  the  Soviet  Union  to 
punish  that  country  for  its  Invasion  of 
Afghanistan. 

At  the  time  President  Carter  made 
his  announcement.  I  was  traveling 
around  the  rural  areas  of  our  State.  I 
am  sure  that  my  colleagues  heard  the 
saine  message  I  did.  Almost  to  a 
person.  Minnestoa  farmers  told  me 
how  much  the  grain  embargo  would 
hurt,  but  that  they  were  willing  to 
support  the  action  because  they 
wanted  to  help  the  country. 

Their  courage  was  overwhelming. 
These  were  the  same  farmers  who.  in 
the  preceding  year.  1979.  suffered 
through  a  drought,  a  crippling  strike 
at  the  Duluth  Port,  railroad  failures 
and  a  truckers  strike.  Also  1979  was  a 
year  in  which  prices  dropped  so  low- 
that  the  results  of  a  years  work  lay 
piled  on  farms  and  elevators. 

President  Carter's  embargo  did  exact 
its  toll  on  Minnesota  farmers.  In  fact, 
there  is  considerable  evidence  that 
they  are  still  paying  the  price.  There 
is  no  doubt  that  another  embargo 
would  be  devastating  to  the  agricul- 
ture community  that  is  already  devas- 
tated by  low  prices  and  soaring  pro- 
duction costs.  While  the  rest  of  the 
country  is  suffering  through  a  reces- 
sion, farmers  are  In  a  depression. 

If  anyone  has  any  doubt  about  that, 
they  should  spend  time  with  me  In 
Minnesota.  Time  and  again.  I  hear  the 
same  stories:  Interest  rates  have  dried 
up  the  farmers'  sources  of  borrowing; 
commodity  prices  are  lower  today 
than  th:?y  were  last  year;  foreign  mar- 
kets are  silent;  on-farm  storage  capac- 
ity Is  nonexistent;  and  production 
costs  keep  going  up. 

That  should  be  reason  enough  to 
oppose  the  use  of  food  as  a  weapon. 
But  I  know  Minnesota  farmers.  They 
would  tighten  their  belts  another 
notch  or  two  and  rally  to  support  the!r 
President  and  their  country  if  asked 
to. 

The  sad  truth,  though,  is  that  Amer- 
ican farmers  have  already  tightened 
their  belts  so  much  that  they  are 
choking.  Another  embargo  may  win  a 
battle,  but  I  am  afraid  we  would  lose 
the  war  by  losing  the  American 
farmer. 

Mr.  President,  the  use  of  food  as  a 
weapon  is  bad  policy.  Despite  Ameri- 
ca's immense  market  power,  we  simply 
cannot  embargo  the  world.  Competi- 


tors such  as  Brazil.  Argentina,  and  the 
EEC  have  the  resources  to  increase 
production  and  move  into  the  markets 
we  vacate.  We  must  also  recognize  the 
near  impossibility  of  monitoring  the 
actions  of  those  who  purchase  Ameri- 
can grain  and  pass  it  through  the  em- 
bargoed nations. 

To  put  it  simply,  we  do  not  have  an 
OPEC  of  grain  and  the  United  States 
cannot  go  it  alone. 

Beyond  the  difficulty  of  imposing  an 
agricultural  embargo,  there  is  a  more 
fundamental  reason  to  oppose  the  use 
of  food  as  a  weapon.  Food  embargoes 
punish  people,  not  the  governments 
whose  actions  we  are  trying  to  change. 
The  success  of  food  embargoes  de- 
pends on  the  ability  of  the  people  In 
the  embargoed  nations  to  change  the 
attitudes  and  policies  of  their  govern- 
ment. 

Would  the  voice  of  a  Russian  peas- 
ant—of even  a  thousand  or  a  million 
Russian  peasants— be  heard  In  the 
Kremlin?  I  doubt  it.  History  has 
taught  us  that  a  totalitarian  govern- 
ment will  change  its  policies  only 
when  change  is  In  the  best  interests  of 
the  government. 

Mr.  President,  earlier  this  year  I 
held  hearings  on  the  economy  in  Min- 
nesota. I  want  to  share  with  this 
Senate  the  testimony  I  received  from 
Jerry  Benz.  a  farmer  in  Martin 
County.  Minn.  Jerry  said: 

Our  problems  seem  to  stem  from  the  fact 
we  have  been  encouraged  by  past  adminis- 
trations and  the  current  administration  to 
produce  more  and  more  efficiently  and  rely 
less  and  less  on  government  support.  I 
cannot  argue  with  that  position.  It  can  be 
made  to  work. 

However,  if  we  are  to  compete  in  the  free 
market  we  have  to  be  allowed  a  free  market. 
In  effect,  past  administrations  and  current- 
ly the  present  administration  have  deter- 
mined they  will  use  food  as  a  weapon  in  de- 
termining policies.  I  cannot  be  expected  to 
raise  a  crop  and  compete  with  world  mar- 
kets if  this  is  going  to  be  the  case.  If  the 
government  continues  to  pursue  this  policy 
we  may  be  better  off  removing  farm  pro- 
grams from  the  Department  of  Agriculture 
and  putting  them  in  the  Defense  Budget, 
because  that  is  what  we  are  doing.  We  are 
supplying  weapons  in  much  the  same 
manner  Lockheed  does.  They  are  guaran- 
teed costs  plus  a  percent.  If  the  government 
is  going  to  continue  to  pursue  this  policy  of 
using  food  as  a  weapon  we  should  have  the 
same  guarantees. 

Mr.  President.  Jerry  Benz  is  painting 
a  detailed  picture  of  the  American 
farmer's  situation:  The  Government 
tells  the  farmers  to  produce  as  much 
as  possible,  but  then  robs  them  of 
their  markets. 

The  American  farmers  are  saying  to 
the  Government.  "Let  us  produce 
freely  and  let  us  market  freely.  If  food 
is  to  be  used  as  a  weapon,  then  put  the 
farmer  in  the  defense  budget  and  give 
him  the  same  opportunities  and  bene- 
fits as  any  other  defense  contractor. " 

Mr.  President,  we  know  that  is  not 
the  answer.  The  answer  is  simply  this: 


No  more  food  embargoes.  The  legisla- 
tion we  introduce  today  is  a  step 
toward  that  answer. 

This  amendment  has  been  discussed 
with  the  committee,  and  I  understand 
there  is  no  objection  to  the  amend- 
ment. 

Mr.  LUGAR.  We  are  pleased  to 
accept  this  amendment. 

Mr.  President.  I  support  the  amend- 
ment of  the  Senator  from  Minnesota. 
This  amendment  is.  in  fact  a  hybrid  of 
the  bills  which  Senator  Durenberger 
and  I  have  introduced.  I  am  pleased  to 
join  him  in  offering  this  amendment 
to  restore  some  certainty  and  stability 
to  the  deteriorating  U.S.  agricultural 
export  market. 

This  contract  sanctity  legislation 
would  prevent  any  President  from  im- 
posing restrictions  upon  the  export  of 
agricultural  commodities  that  would 
interfere  with  existing  export  con- 
tracts, provided  the  contract  agree- 
mant  was  entered  into  prior  to  the 
time  such  export  restrictions  are  Im- 
posed. 

Earlier  this  year.  I  introduced  S. 
2357.  and  Senator  Durenberger  intro- 
duced S.  2410.  Both  bills  called  for  en- 
actment of  some  form  of  contract 
sanctity.  On  July  29.  I  chaired  a  hear- 
ing before  the  Senate  Banking  Com- 
mittee's International  Finance  Sub- 
committee on  this  issue.  From  testimo- 
ny received.  I  believe  this  amendment 
effectively  incorporates  the  provisions 
of  these  two  bills,  and  accommodates 
the  needs  of  our  agricultural  sector  as 
well  as  the  needs  of  those  concerned 
with  the  foreign  policy  aspects  of  this 
legislation. 

Senators  undoubtedly  are  well  aware 
of  the  lasting  damage  to  the  larm 
economy  caused  by  President  Carter's 
grain  embargo  on  the  Soviet  Union. 
Following  the  announcement  of  that 
embargo,  the  Government  prohibited 
delivery  of  18.3  million  metric  tons  of 
previously  contracted  grain  shipments 
to  the  Soviet  Union.  A  study  by 
Schnittker  Associates  estimated  the 
cost  of  this  action  as  follows: 

A  loss  of  $11.4  billion  In  output  of 
goods  and  services. 

Reduced  employment  equivalent  to 
310,000  workers. 

A  reduction  in  personal  income  of 
$3.1  billion. 

Aside  from  the  loss  of  the  Soviet 
market,  the  lasting  damage  to  the 
overall  U.S.  agricultural  export 
market  cannot  be  overemphasized. 
Prior  to  the  embargo,  the  U.S.  share 
of  growth  In  the  world  market  was  76 
percent;  following  the  embargo,  that 
share  has  been  only  54  percent.  In 
1982.  farm  exports  are  expected  to  de- 
cline by  4  percent,  ending  a  15-year 
growth  trend. 

One  in  three  farm  acres  in  this  coun- 
try grows  crops  for  export.  Without  a 
healthy  export  economy,  the  Ameri- 
can farm  sector  will  continue  to  be  in 
poor  shape.  We  must  pursue  farm  ex- 


ports in  a  highly  competitive  world 
market,  a  market  in  which  consistency 
and  reliability  are  major  factors  in  se- 
curing foreign  business.  Nations  which 
import  food  simply  cannot  afford  to 
take  chances  with  uncertain  suppliers. 
We  offer  this  amendment  in  order  to 
provide  the  world  this  vital  reassur- 
ance about  American  intentions  to  be 
a  reliable  agricultural  supplier.  The 
amendment  provides  that  no  restric- 
tions shall  be  imposed  on  valid  con- 
tracts for  a  period  of  9  months  follow- 
ing the  announcement  of  export  re- 
strictions, except  under  the  most  ex- 
treme situations. 

The  amendment  allows  the  Presi- 
dent to  impose  export  restrictions.  It 
does  not  take  away  his  right  to  declare 
an  embargo.  It  simply  makes  clear 
that  contracts  once  entered  into  will 
not  be  broken.  This  is  the  least  assur- 
ance that  we  as  a  government  can  pro- 
vide. 

This  amendment  has  the  endorse- 
ment of  virtually  every  major  farm 
group,  all  grain  exporting  companies, 
as  well  as  the  National  Governors  As- 
sociation. It  will  not  add  a  single  dollar 
to  the  Federal  budget.  We  hope  you 
choose  to  support  our  efforts. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  join  my  colleagues  in 
sponsoring  this  amendment.  It  will 
help  to  increase  agricultural  exports, 
improve  the  farm  economy,  and  re- 
store the  reputation  of  the  United 
States  as  a  reliable  supplier  of  agricul- 
tural commodities  to  world  markets. 

The  United  States  is  the  world's  pre- 
dominant exporter  of  food  and  food 
products:  and  our  agricultural  exports 
are  of  immense  benefit  to  U.S.  farm- 
ers, the  economy  of  the  United  States, 
and  the  people  of  the  world.  But,  in 
the  past  9  years,  inconsistencies  in  our 
export  policies  relating  to  food  and 
food  products  have  threatened  the 
reputation  of  the  United  States  as  a 
reliable  supplier  of  agricultural  com- 
modities. Our  ability  to  compete  effec- 
tively for  an  even  larger  share  of  the 
world's  commodity  markets  has  been 
reduced. 

It  is  essential  that  Congress  estab- 
lish a  clear  policy  with  regard  to  ex- 
ports of  U.S.  food  and  food  products. 
It  is  important  for  our  farmers,  those 
who  market  our  crops,  and  those  at 
home  and  abroad  who  buy  U.S.  pro- 
duced food  and  food  products. 

While  the  President  has  declared 
that  farm  exports  would  not  be  used 
as  an  instriunent  of  foreign  policy 
except  in  extreme  situations  and  only 
as  a  part  of  a  broader  embargo.  Con- 
gress must  clarify  the  United  States 
longer  run  agricultural  export  policy 
and  eliminate  the  uncertainty  that  has 
arisen  with  respect  to  our  commitment 
to  deliver  U.S.  agricultural  commod- 
ities. 

This  legislation  would  prohibit  the 
Government  of  the  United  States 
from  nullifying  contracts  providing  for 


delivery  of  agricultural  products  to 
export  customers  within  270  days  after 
the  announcement  of  a  trade  suspen- 
sion. This  assurance,  to  buyers  of  U.S. 
agricultural  commodities,  that  deliv- 
ery will  occur  is  needed.  Only  in  in- 
stances where  the  President  declares  a 
national  emergency  or  Congress  de- 
clares a  state  of  war  could  trade  be 
abruptly  suspended. 

The  legislation  would  not  hamper 
the  ability  of  the  President  to  carry 
out  American  foreign  policy.  It  would 
give  the  Secretary  of  Agriculture  time 
to  propose  changes  in  domestic  agri- 
cultural policies,  and  thereby  prevent 
commodities  from  clogging  market 
pipelines  and  depressing  farm  prices. 

At  this  time,  there  is  a  suspension  In 
trade  affecting  contracts  for  delivery  ' 
of  nonagricultural  commodities.  But 
our  recent  experience  with  embargoes 
of  agricultural  commodities  has  dem- 
onstrated their  relative  ineffectiveness 
as  a  foreign  policy  instrument.  Enact- 
ment of  this  legislation  would  be  con- 
sistent with  both  our  foreign  policy 
and  a  sound  agricultural  trade  policy. 
This  legislation  is  needed  to  reestab- 
lish the  position  of  the  United  States 
as  a  reliable  supplier  of  agricultural 
products.  Our  national  reputation  as  a 
reliable  supplier  should  not  be  ques- 
tioned. I  would  note  that  it  appears 
that  the  Soviet  Union  will  take  less 
than  14  million  metric  tons  of  grain 
during  the  current  marketing  year- 
some  9  million  tons  less  than  we  have 
offered  during  this  sixth  year  of  the 
U.S.-U.S.S.R.  grain  agreement.  Siml- 
liarly,  the  Japanese  in  1974.  following 
the  Nixon  embargo  began  to  look  to 
other  countries  for  an  increased  per- 
centage of  their  agricultural  imports. 
We  should  act  to  discourage  our  for- 
eign ctistomers  from  considering  other 
services. 

Mr.  President,  this  legislation  will  go 
a  long  way  to  reestablish  our  reputa- 
tion as  a  reliable  supplier  of  agricul- 
tural commodities  In  world  markets.  I 
ask  my  colleagues  to  join  in  cosponsor- 
ing  this  measure  and  in  seeking  its 
passage. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DURENBERGER.  I  yield. 
Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  in  cosponsoring  this 
amendment  to  assure  our  foreign  cus- 
tomers that  the  United  States  Is  a  reli- 
able supplier. 

Several  embargoes  during  the  last 
decade  have  raised  questions  in  the 
minds  of  our  foreign  customers  about 
whether  or  not  the  United  States  will 
deliver  when  contracts  have  been 
agreed  upon. 

This  has  encouraged  them  to  seek 
alternative  sources  of  supply.  The 
most  dramatic  example  was  the  rapid 
increase  in  the  production  of  soybeans 
in  Brazil  following  the  1973  embargo. 
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Today  Brazil  is  a  major  competitor  or 
ours  in  the  world  soybean  market. 

When  Congress  rewrote  the  farm 
bill  last  year  we  addressed  this  prob- 
lem by  putting  a  substantial  financial 
penalty  on  the  Government  if  agricul- 
tural products  are  singled  out  for 
export  suspension. 

This  provision  has  helped  to  assure 
our  farmers  that  if  an  embargo  or  sus- 
pension is  imposed  that  their  interest 
will  be  addressed.  However,  in  my 
opinion,  it  has  not  helped  the  confi- 
dence of  our  foreign  customers.  They 
still  question  whether  or  not  we  will 
deliver  on  sales  contracts  executed. 

Mr.  Presdient,  I  believe  this  amend- 
ment will  show  our  resolve  to  meet  our 
obligations  short  of  the  President  de- 
claring a  state  of  national  emergency 
or  Congress  declaring  war. 

This  is  a  positive  step  in  the  right  di- 
rection. We  must  seek  every  opportu- 
nity to  reduce  the  large  stocks  of  agri- 
cultural products  and  I  can  think  of 
no  better  way  to  do  that  than  to 
expand  our  exports. 

For  every  $1  billion  in  agricultural 
exports  about  26,000  jobs  are  created 
in  this  country.  We  cannot  afford  to 
sit  idly  by  with  agricultural  prices  at 
rock  iKtttom  and  unemployment  high. 
Every  effort  must  be  made  to  return 
health  to  our  economy  and  there  is  no 
better  place  to  start  than  agriculture. 
After  all,  the  agricultural  economy  is 
the  Nation's  largest  employer.  When  it 
is  in  financial  trouble  the  Nation  is  in 
financial  trouble. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  amenclmnent  as  a  start 
toward  regaining  the  confidence  we 
once  enjoyed  in  the  world  market  and 
returning  economic  strength  to  our 
farm  sector. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Georgia  (Mr.  Mattingly)  be 
added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  record  be  left  open  so  other  Sena- 
tors may  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  yield 
to  the  Senator  from  North  Carolina. 

CONTRACT  SANCTITY  MEANS  INCREASED  U.S. 
AGRICULTURAL  EXPORTS 

Mr.  HELMS.  Mr.  President,  the 
amendment  by  Senator  Durenburcer 
represents  good  business  practice.  I 
support  this  amendment  because  I 
know  how  seriously  the  farm  export 
sector  has  suffered  as  a  result  of  past 
embargoes  and  threats  of  embargoes. 
Farm  prices  in  this  country  continue 
to  be  affected  by  global  good  weather. 
Increased  foreign  competition  and  sub- 
sidization, past  restrictions  on  trade 
and  depressed  demand. 
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The  intent  of  this  amendment  is  to 
regain  the  image  of  a  reliable  supplier 
of  agricultural  commodities  in  foreign 
markets  for  the  United  States,  but  in  a 
manner  that  does  not  impinge  upon 
the  Presidents  authority  to  conduct 
foreign  policy.  The  President  would  be 
able  to  cut  across  contracts  in  the 
event  of  a  national  emergency  or  a 
declaration  of  war  by  Congress. 

Mr.  President.  I  know  of  no  other 
issue  of  more  importance  to  th2  U.S. 
farm  community  than  unfettered 
access  to  foreign  markeU.  Countless 
number  of  American  farmers  have  told 
me  time  and  time  again  that  they  are 
in  favor  of  reduced  governmental  in- 
fluence and  supports  for  agriculture. 
Most  farmers  recognize  now  that  we 
are  in  the  situation  that  prevailed 
during  the  late  1950s  and  through 
most  of  the  1960's  when  farmers  were 
guided  by  price  support  levels  versus 
market  prices.  The  wheat  and  com  re- 
serves have  taken  on  a  new  role  of  ex- 
erting downward  pressure  on  prices. 
Unprecedented  levels  of  funds  of  the 
Commodity  Credit  Corporation  are 
tied  up  in  commodity  support  pro- 
grams with  the  likelihood  that  the 
Federal  Government  will  ultimately 
end  up  owning  enormous  amounts  of 
U.S.  grain. 

The  vast  majority  ol  farmers  have 
told  me  that,  since  they  wish  to 
produce  for  the  marketplace  versus 
governmental  support  levels,  their 
access  to  foreign  markets  must  be  un- 
encumbered. In  other  words.  Mr. 
President,  if  U.S.  farmers  are  not  per- 
mitted access  to  foreign  markets,  then 
they  must  look  to  the  U.S.  Govern- 
ment to  absorb  the  surplus  that  would 
otherwise  enter  foreign  market  chan- 
nels. 

The  oversupply  situation  in  agricul- 
tural commodities  has  caused  the 
United  States  to  revert  to  such  acre- 
age reduction  measures  as  paid  diver- 
sions for  wheat,  feedgrains.  cotton, 
and  rice.  However,  our  trading  part- 
ners such  as  Canada.  Australia,  and 
Argentina  have  continued  to  expand 
their  acreage  for  wheat  and  feed- 
grains.  These  same  nations  have 
signed  long-term  agreements  for  grain 
sales  with  the  Soviet  Union  and  other 
agricultural  importing  nations  since 
the  Carter  embargo  of  1980. 

Adding  insult  to  injury,  the  Europe- 
an Economic  Community  and  others 
continue  to  subsidize  their  agricultural 
surpluses  on  the  foreign  market  to  the 
detriment  of  the  United  States  and 
other  free-market  trading  nations. 

I  congratulate  my  colleagues  for 
their  efforts  to  renew  the  reliable  sup- 
plier image  for  the  United  States.  Our 
farmers  must  be  permitted  to  export 
unless  the  foreign  policy  interests  of 
the  United  States  would  become  jeop- 
ardized. Otherwise,  our  Nation  faces 
the  reality  of  increased  goverrunental 
interference  in  the  market  or  substan- 


tial retrenchment  of  our  efficient  agri- 
cultural plant. 

Mr.  DIXON.  Mr.  President.  I  rise  to 
cosponsor  this  effort  which  I  enthusi- 
astically support. 

Mr.  President.  American  Presidents, 
both  Democratic  and  Republican, 
have  imposed  three  embargoes  of  agri- 
cultural commodities  in  recent  years. 
That  is  far  too  many  and  demon- 
strates the  need  for  a  change  in  the 
law  to  prevent  excessive  use  of  embar- 
goes of  agricultural  commodities  in 
the  future. 

Agriculture  is  our  largest  exporter: 
agricultural  exports  constitute  about 
20  percent  of  all  U.S.  exports— over 
$40  billion  in  1982.  But  agricultural  ex- 
ports are  not  only  important  to  the 
American  economy,  exports  are  also 
vital  to  the  health  and  financial  well- 
being  of  the  American  farmer.  Ap- 
proximately one-third  of  all  U.S.  farm 
production  is  devoted  to  exports, 
making  it  clear  that  the  loss  of  export 
markets  would  have  devastating  re- 
sults. 

I  was  pleased,  last  year,  to  offer  leg- 
islation, along  with  my  senior  col- 
league from  Illinois,  Senator  Percy. 
designed  to  insure  that  American  agri- 
culture would  no  longer  be  singled  out 
in  the  future  to  bear  a  disproportion- 
ate share  of  the  burden  made  neces- 
sary by  difficult  foreign  policy  deci- 
sions. My  amendment  would  have  pro- 
hibited restrictions  on  the  export  of 
agricultural  products  to  any  country 
for  foreign  policy  reasons,  unless  the 
embargo  was  in  conjunction  with  an 
across-the-board  ban  on  all  trade  with 
a  country,  or  unless  Congress  adopted 
a  joint  resolution  approving  the  re- 
strictions. 

That  amendment  was  adopted  by 
the  Senate  by  a  vote  of  66  to  20.  Un- 
fortunately, it  did  not  survive  the 
House-Senate  conference  on  the 
Export  Administration  Act  amend- 
ments. I  continue  to  believe  that  this 
change  is  necessary,  however.  I  contin- 
ue to  believe  Congress  must  act  to 
change  the  law  to  insure  that  embar- 
goes are  only  used  when  absolutely 
necessary. 

I  am  pleased  to  be  a  cosponsor  of 
this  amendment  designed  to  help 
achieve  that  goal.  This  amendment 
prohibits  the  imposition  of  any  restric- 
tions on  the  export  of  agricultural 
commodities  which  interfere  with 
valid  contracts  entered  into  before  the 
imposition  of  expert  controls,  if  the 
agricultural  commodities  are  delivered 
within  270  days  from  the  time  controls 
are  imposed 

I  think  this  is  a  badly  needed 
change.  I  think  we  must  do  all  we  can 
to  insure  tnat  this  specter  of  embargo 
is  lifted  from  the  farm  community. 
Farm  income  is  at  depression  levels; 
agricultural  commodity  prices  are  de- 
pressed. And  part  of  the  rea.son  is  the 
lack  of  certainty  that  an  agricultural 
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embargo  will  not  be  imposed  in  the 
near  future. 

I  hope  today's  action  will  be  the  be- 
ginning of  a  comprehensive  reexam- 
ination of  our  trade  policy.  We  need  to 
insure  that  the  future  will  be  different 
than  the  past— that  excessive  use  of 
agricultural  embargoes  will  cease.  We 
also  need  to  insure  that  embargoes  of 
other  commodities  are  well  thought 
out.  necessary,  and  workable,  before 
they  are  imposed.  All  too  often,  trade 
policy  results  in  damaging  American 
manufacturers— American  businesses, 
including  agriculture  and  suppliers  of 
agricultural  products— while  not  work- 
ing effectively  against  the  country  at 
which  they  are  aimed.  We  damage  our 
relations  with  our  own  allies,  and 
create  an  image  of  unreliability  as  a 
supplier  in  world  markets.  The  result 
is  that,  increasingly,  the  United  States 
is  the  supplier  of  last  resort.  We  only 
get  business  that  no  one  else  can 
handle. 

It  should  be  remembered,  however, 
that  most  of  what  we  produce  is  not 
unique.  American  wheat  can  be.  and 
was.  replaced  in  part  by  Argentine 
wheat  when  ws  last  embargoed  the  So- 
viets. Caterpillar  tractors  can  be,  and 
are  being,  replaced  by  Japanese  trac- 
tors, when  we  refused  to  permit  the 
sale.  World  markets  are  increasingly 
competitive;  we  ignore  that  fact  at  our 
own  peril. 

We  need  exports,  a  larger  volume  of 
exports,  to  help  restore  our  economy 
to  health.  Every  $1  billion  in  exports 
means  30,000  jobs,  jobs  that  we  cannot 
afford  to  lose  because  of  the  lack  of 
a  well-coordinated,  well-thought-out 
trade  policy. 

American  agriculture  has  been  the 
victim  of  poor  trade  policy  in  the  past. 
Today  is  the  beginning  of  the  process 
that  will  insure  that  needed  changes 
are  made.  I  believe  agriculture  can  and 
will  point  the  way  toward  needed 
reform  across  the  spectrum  of  trade 
policy. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  passage  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  yield  back  my  time. 

Mr.  LUGAR.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
Mr.  HUDDLESTON.  I  yield  back  my 

time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (UP  No.  1381)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMENDMENT  NO.  1382 

(PurpMJse:  To  make  certain   minor  amend- 

menU  to  the  Futures  Trading  Act  of  1982) 

Mr.  LUGAR.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  (Mr.  Luoar)  for 
himself.  Mr.  Helms,  and  Mr.  Huddleston 
proposes  an  unprinted  amendment  num- 
bered 1382. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  80,  line  19,  Immediately  after  the 
word  'margin",  insert  the  following:  "and 
except  those  that  the  Commission  may 
specify  by  regulation". 

On  page  88.  line  5.  strike  the  quotation 
marks  and  the  second  period. 

On  page  88.  l)etween  lines  5  and  6,  insert 
the  following:  "This  subsection  shall  not 
apply  to  Congressional  subpenas  or  Con- 
gressional requests  for  Information." 

On  page  112.  after  line  16,  insert  the  fol- 
lowing new  section: 

"effxctive  date 
"Sec.  32.  This  Act  shall  be  effective  upon 
the  date  of  enactment  of  this  Act.  except 
that  sections  9.  14.  and  28  of  this  Act  shall 
be  effective  120  days  after  the  date  of  enact- 
ment of  this  Act.  or  such  earlier  date  as  the 
Commodity  Futures  Trading  Commission 
shall  prescribe  by  regulation." 

Mr.  LUGAR.  Mr.  President,  this 
amendment  makes  three  amendments 
to  the  Futures  Trading  Act  of  1982  to 
take  care  of  problems  which  were  dis- 
covered after  the  bill  was  reported  by 
the  committee. 

The  first  amendment  would  give  the 
Commission  authority  to  exempt  cate- 
gories of  exchange  rules  from  the  re- 
quirement that  all  such  rules  be  sub- 
mitted to  the  Commission  for  its 
review.  Under  this  amendment,  the 
Commission  could  exempt  exchanges 
from  submitting  minor  operating  or 
other  kinds  of  rules  to  the  Conunis- 
sion.  For  example,  some  exchanges 
have  rules  establishing  employee  dress 
codes  and  employee  commendation 
procedures.  As  S.  2109  is  presently 
drafted,  these  rules  would  have  to  be 
submitted  to  the  Commission  for  Its 
review.  If  this  amendment  is  adopted, 
however,  the  Commission  could  issue 
regulations  which  would  exempt  the 
dress  code,  employee  commendation 
and  other  similar  rules  from  having  to 
be  submitted  to  the  Commission. 

The  second  amendment  provides 
that  the  new  procedures  covering  the 
Commission's  response  to  subpenas 
and  summonses  shall- not  apply  to  c()n- 
gressional  subpenas  or  requests  for  in- 
formation. Under  the  bill,  the  Com- 
mission could  not  disclose  information 
in  its  possession  pursuant  to  a  subpena 
or  summons  until  it  has  mailed  a  copy 
of  the  subpena  or  summons  to  the  last 


known  address  of  the  person  who  sub- 
mitted the  information  and  14  days 
had  expired  from  the  date  of  the  mail- 
ing. The  exception  provided  in  the 
amendment  is  necessary  because  Con- 
gress often  needs  to  obtain  informa- 
tion from  the  Commission  on  relative- 
ly short  notice  and  could  be  inhibited 
from  doing  so  if  this  exception  is  not 
made. 

The  third  amendment  delays  the  ef- 
fective date  of  the  reparations  provi- 
sion and  certain  of  the  registration 
provisions  in  S.  2109  for  a  maximum  of 
120  days  after  enactment.  The  amend- 
ment would  also  give  the  Commission 
discretion  to  make  any  or  all  of  these 
provisions  effective  at  some  point 
within  the  120-day  period,  should  it 
choose  to  do  so. 

The  new  registration  provisions 
would  require  that  certain  unregis- 
tered persons  presently  employed  in 
the  commodities  industry  register  with 
the  Commission.  These  provisions 
would  also  make  it  unlawful  to  employ 
any  of  these  persons  in  their  present 
positions  if  they  are  not  registered 
with  the  Commission. 

The  Commission  will  not  be  able  to 
register  these  persons  until  regula- 
tions are  issued  and  registration  proce- 
dures are  developed.  The  120-day 
delay  period  will  permit  these  persons 
to  continue  to  work  in  their  present 
jobs  while  going  through  the  registra- 
tion process,  without  causing  their  em- 
ployers to  violate  the  act. 

The  Futures  Trading  Act  of  1982 
will  also  repeal  a  number  of  the  statu- 
tory procedural  provisions  applicable 
to  the  Commission's  reparations  pro- 
gram and  will  give  the  Conunission  the 
authority  to  establish  new  streamlined 
reparations  procedures  through  regu- 
lations. This  amendment  gives  the 
Commission  the  time  needed  to  pre- 
pare, publish,  and  put  into  place  the 
regulations  spelling  out  the  new  repa- 
rations procedures  prior  to  the  repeal 
of  the  existing  statutory  procedures. 

If  this  amendment  is  not  adopted, 
the  existing  reparations  provisions  will 
be  deleted  before  the  new  provisions 
are  in  place  and  all  pending  repara- 
tions cases  may  be  stalled  until  the 
new  procedures  are  formally  adopted. 
It  is  also  unclear  whether  any  new 
reparations  cases  could  be  filed  until 
such  time  as  the  new  procedures  are 
formally  adopted. 

As  I  mentioned  previously,  these 
amendments  take  care  of  problems 
which  were  discovered  after  the  bill 
was  reported  by  the  committee.  The 
Commission  favors  the  adoption  of 
these  amendments.  I  do  not  believe 
there  is  any  opposition  to  them. 

Mr.  President,  I  yield  to  the  distin- 
guished chairman  of  our  committee. 

Mr.  HELMS.  Mr.  President,  are 
there  further  amendments? 

May  I  ask  if  the  technical  amend- 
ments have  been  adopted  as  yet? 
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The  PRESIDING  OFFICER.  If  Sen- 
ators will  yield  back  their  time. 

Mr.  LUGAR.  Mr.  President,  we  yield 
back  our  time. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  .amend 
ment  of  the  Senator  from  Indiana. 

The  amendment  (UP  No.  1382)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  bear  with  us? 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  called  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

UP  AMENDMENT  NO.    1383 

(Purpose:  To  add  a  provision  to  the  bill  rt- 
quiring  the  {-onduci  of  a  study  on  insider 
tradinK  in  the  commodity  futures  mar- 
kets) 

Mr.  HUDDLESTON.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Montana  (Mr.  Mei.cher).  who 
necessarily  had  to  be  absent  at  this 
particular  time,  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr   Huddle 

STON)  for  Mr.  Melcher  proposes  an  unprint 

ed  amendment  No.  1383. 

Mr.  HUDDLESTON.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reSding  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFIC»CR 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 

"INSIDER  TRADING  STUDY 

Sec.  32.  <a)  The  Commodity 
Trading  Commission  shall  conduct 
to  determine  (1)  the  extent  of  insider  trad- 
ing of  futures  contracts  on  contract  markets 
subject  to  regulation  under  the  Commodity 
Exchange  Act  and  (2)  whether  such  trading 
IS,  or  can  be  (in  reasonably  anticipated  cir- 
cumstances), connected  with  - 

(A)  excessive  speculation  or  manipulation 
or  improper  control  of  the  futures  markets, 
or 

(B)  improper  activities  with  respect  to  the 
establishment  of  cash  prices  for  the  com- 
modities Involved. 

The  Commission  shall  complete  the  study 
and  report  Its  findings  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri 
tion.  and  Forestry  of  the  Senate  within  6 
months  after  the  date  of  enactment  of  this 
Act 

"(b)  As  used  in  sub.section  (a)  of  this  sec- 
tion, the  term  insider  trading  means  trad- 
ing by  an  individual  who  has  access  to  male- 
rial  information,  not  generally  available  to 
the  public,  about  pre.sent  or  anticipated 
cash  or  futures  trading  activity  or  positions 
(to  which  the  individual  is  not  a  party)  in 
any  commodity,  in  cases  in  which  such  trad- 
ing activity  or  positions  are  in  amounts  at  or 


With 


Futures 
a  study 


above  reporting  levels  fixed  by  the  Com- 
modity Futures  Trading  Commission  under 
section  4i  of  the  Commodity  Exchange 
Act  • 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  just  calls  for  a  study 
of  inside  traders  in  the  market.  It  has 
been  cleared  on  both  sides  of  the  aisle. 
I  yield  back  the  remainder  of  my 
time  and  ask  for  its  passage. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  (UP  No.  1383)  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  enactment  of  both  H.R.  6156 
and  S.  2109  and  agree  completely  with 
the  remarks  of  the  distinguished  rank- 
ing minority  member  of  the  Commit- 
tee on  A^Ticulture.  Nutrition,  and  For- 
i'.>^try. 

It  is  my  understanding  that  under 
existing  law.  as  interpreted  by  the  Sev- 
enth Circuit  Court  of  Appeals  in  Chi- 
cago Board  of  Trade  against  SEC,  op- 
tions on  commodities  that  may  also  be 
.securities  are  subject  to  the  exclusive 
regulatory  jurisdiction  of  the  CFTC 
and  are  currently  prohibited  under 
the  Commodity  Exchange  Act.  It  is 
the  ultimate  purpose  of  the  CFTC- 
SEC  jurisdictional  accord,  as  reflected 
in  H.R.  6156  and  S,  2109,  to  authorize 
the  SEC  to  regulate  trading  in  options 
on  Government  issued  debt  securities, 
even  if  those  securities  fall  within  the 
definition  of  commodity"  under  the 
Commodity  Exchange  Act.  Since  S. 
2109  would  amend  the  Commodity  Ex- 
change Act,  while  H.R  6156  amends 
the  Federal  securities  laws,  enactment 
of  S.  2109  is  essential  in  overturning 
the  seventh  circuit's  decision  and  au- 
thorizing the  SEC  to  regulate  these 
options.  Therefore,  1  anticipate  that 
all  parties  affected  will  support  enact- 
ment of  both  H.R.  6156  and  S.  2109  to 
accomplish  the  purpose  of  the  CFTC- 
SEC  accord. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HELMS.  Mr  President,  I  ask 
unanimous  consent  that  we  proceed  to 
the  consideration  of  Calendar  Order 
No.  873.  H.R.  5447.  the  companion 
House  bill. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5447)  to  extend  the  Commodi- 
ty Exchange  Act,  and  for  other  purposes. 


There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

Mr.  HELMS.  Mr.  President.  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  5447  and  to  substitute  in  lieu 
thereof  the  text  of  S.  2109.  as  amend- 
ed by  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  5447).  as  amended, 
was  passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  5447)  entitled  An 
Act  to  extend  the  Commodity  Exchange 
Act.  and  for  other  purposes',  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  -Futures 
Trading  Act  0/1982". 

DEFINtTlONS 

Sec.  2.  Section  2iai  of  the  Commodity  Ex- 
change Act  17  U.S.C.  2.  4>  is  amended— 

(I)  by  redesignating  subsection  (aHl)  as 
subsection  (aXlXAi: 

121  by  inserting  immediately  after  the  sen- 
tence defining  the  term  "futures  commission 
merchant"  in  subsection  (aiilXAl.  as  so  re- 
designated, a  nexc  sentence  to  read  as  fol- 
iates: "The  term  'introducing  broker'  shall 
mean  any  person,  except  an  individual  who 
elects  to  be  and  is  registered  as  an  associat- 
ed person  of  a  futures  commission  mer- 
chant, engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market  who  does 
not  accept  any  money,  securities,  or  proper- 
ty tor  extend  credit  in  lieu  thereof/  to 
margin,  guarantee,  or  secure  any  trades  or 
contracts  that  result  or  may  result  there- 
from. ";  and 

(3/  ftv  amending  the  definition  of  the  term 
"commodity  trading  advisor"  in  subsection 
(aXlKAJ,  as  so  redesignated,  to  read  as  fol- 
lows: "The  term  'commodity  trading  advi- 
sor' shall  mean  any  person  who,  for  compen- 
sation or  profit,  engages  in  the  business  of 
advising  others,  either  directly  or  through 
publications,  writings,  or  electronic  media. 
oj  to  the  value  of  or  the  advisability  of  trad- 
ing in  any  contract  for  future  delivery  of  a 
commodity  made  or  to  be  made  on  or  subject 
to  the  rules  of  any  contract  market,  any 
commodity  option  authorized  under  section 
4c.  or  any  leverage  transaction  authorized 
under  section  19  of  this  Act,  or  who,  for  com- 
pensation or  profit,  and  as  part  of  a  regular 
business,  issues  or  promulgates  analyses  or 
reports  concerning  any  of  the  foregoing:  but 
such  term  doe's  not  include  <i)  any  bank  or 
trust  company,  fit!  any  news  reporter,  news 
columnist,  or  news  editor  of  the  print  or 
electronic  media,  or  any  lawyer,  account- 
ant, or  teacher,  liii/  any  floor  broker  or  fu- 
tures commission   merchant.   Hvi  the  pub- 


lisher or  producer  of  any  print  or  electronic 
data  of  general  and  regular  dissemination, 
including  its  employees,  (v)  the  fiduciary  of 
any  defined  benefit  plan  which  is  subject  to 
the  provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  (vi)  any  con- 
tract market,  and  (viH  such  other  persons 
not  within  the  intent  of  this  definition  as 
the  Commission  may  specify  by  rule,  regula- 
tion, or  order:  Provided.  That  the  furnishing 
of  such  services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession:  Provided  further. 
That  the  Commission,  by  rule  or  regulation, 
may  include  within  this  definition,  any 
person  advising  as  to  the  value  of  commod- 
ities or  issuing  reports  or  analyses  concern- 
ing commodities,  if  the  Commission  deter- 
mines that  such  rule  or  regulation  will  effec- 
tuate the  purposes  of  this  provision. ". 

JVRISDICTtONAL  ACCORD  WITH  THE  SECURITIES 
AND  EXCHANGE  COMMISSION 

SEC.  3.  la)  Section  2la)(l)(A)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2.  4).  as  re- 
designated by  section  2  of  this  Act,  is 
amended  by  inserting  in  the  third  sentence 
the  words  ".  except  to  the  extent  otherwise 
provided  in  subparagraph  IBI  of  this  para- 
graph. "  after  the  words  ■exclusive  jurisdic- 
tion ".  ^        _ 

fb/  Section  21  all  1)  of  the  Commodity  Ex- 
change Act  17  U.S.C.  2,  4)  is  amended  by 
adding  a  new  subparagraph  IB)  to  read  as 
follows: 

"IB)  Sotwithstanding  any  other  provision 

of  law — 

"li)  This  Act  shall  not  apply  to  and  the 
Commission  shall  have  no  junsdiction  to 
designate  a  board  of  trade  as  a  contract 
market  for  any  transaction  whereby  any 
party  to  such  transaction  acquires  any  put, 
call,  or  other  option  on  one  or  more  securi- 
ties las  defined  in  section  211)  of  the  Securi- 
ties Act  of  1933  or  section  3la)ll0)  of  the  Se- 
curities Exchange  Act  of  1934  on  the  date  of 
enactment  of  the  Futures  Trading  Act  of 
1982),  including  any  group  or  index  of  such 
securities,  or  any  interest  therein  or  based 
on  the  value  thereof 

"Hi)  This  Act  shall  apply  to  and  the  Com- 
mission shall  have  exclusive  jurisdiction 
with  respect  to  accounts,  agreements  tin- 
eluding  any  transaction  which  is  of  the 
character  of  or  is  commonly  known  to  the 
trade  as,  an  'option',  'privilege',  'indemnity', 
•bid',  'offer',  'put;  'call',  'advance  guaranty', 
or  'decline  guaranty')  and  transactions  in- 
volving, and  may  designate  a  board  of  trade 
as  a  contract  market  in,  contracts  of  sale  lor 
options  on  such  contracts)  for  future  deliv- 
ery of  a  group  or  index  of  securities  lor  any 
interest  therein  or  based  upon  the  value 
thereof):  Provided.  That  no  board  of  trade 
shall  be  designated  as  a  contract  market 
with  respect  to  any  such  contracts  of  sale  lor 
options  on  such  contracU)  for  future  deliv- 
ery unless  the  board  of  trade  making  such 
application  demonstrates  and  the  Commis- 
sion expressly  finds  that  the  specific  con- 
tract lor  option  on  such  contract)  with  re- 
spect to  which  the  application  has  been 
made  meets  the  following  minimum  require- 
ments: 

"ID  Settlement  of  or  delivery  on  such  con- 
tract lor  option  on  such  contract)  shall  be 
effected  in  cash  or  by  means  other  than  the 
transfer  or  receipt  of  any  security  except  an 
exempted  security  under  section  3  of  the  Se- 
curities Act  of  1933  or  section  3ia)ll2)  of  the 
Securities  Exchange  Act  of  1934  as  in  effect 
on  the  dale  of  enactment  of  the  Futures 
Trading  Act  of  1982  lother  than  any  munici- 
pal security,  as  defined  in  section  3la)i29)  of 
the  Secunties  Exchange  Act  of  1934  on  the 


date  of  enactment  of  the  Futures  Trading 
Act  of  1982); 

"III)  Trading  in  such  contract  lor  option 
on  such  contract)  shall  not  be  readily  sus- 
ceptible to  manipulation  of  the  price  of  such 
contract  lor  option  on  such  contract),  nor  to 
causing  or  being  used  in  the  manipulation 
of  the  price  of  any  underlying  security, 
option  on  such  security,  or  option  on  a 
group  or  index  including  such  securities; 
and 

"IIID  Such  group  or  index  of  securities 
shall  be  predominately  composed  of  the  secu- 
rities of  una/filiated  issuers  and  shall  be  a 
widely  published  measure  of  and  shall  re- 
flect, the  market  for  all  publicly  traded 
equity  or  debt  securities  or  a  substantial  seg- 
ment thereof  or  shall  be  comparable  to  such 
measure. 

"liii)    Upon    application    by   a   board   of 
trade  for  designation  as  a  contract  market 
with    respect    to   any   contract   of  sale    lor 
option  on  such  contract)  for  future  delivery 
involving  a  group  or  index  of  securities,  the 
Commission  shall  provide  an  opportunity 
for  public  comment  on  whether  such  con- 
tract lor  option  on  such  contract)  meets  the 
minimum  requirements  set  forth  in  subpara- 
graph Hi)  hereof,  and  shall  consult  with  the 
Securities  and  Exchange  Commission  with 
respect  to  such  designation.  If  within  fif- 
teen days  following  the  close  of  the  public 
comment    period,    the   Securities    and    Ex- 
change Commission  shall  object  to  the  desig- 
nation of  a  board  of  trade  as  a  contract 
market  in  such  contract  lor  option  on  such 
contract)  on  the  ground  that  any  minimum 
requirement  of  subparagraph  Hi)  hereof  is 
not  met,  the  Commission  shall  a/ford  the  Se- 
curities and  Exchange  Commission  an  op- 
portunity for  an  oral  hearing,   to  be  tran- 
scribed,  before  the  Commission,   and  shall 
give  appropriate  weight  to  the  views  of  the 
Securities  and  Exchange  Commission.  Such 
oral  hearing  shall  be  held  after  the  public 
comment     period,     prior     to     Commission 
action  upon  such  designation,  and  not  less 
than  thirty  nor  more  than  forty-five  days 
after  the  close  of  the  public  comment  period, 
unless  both  the  Commission  and  the  Securi- 
ties and   Exchange   Commission   otherwise 
agree.  In  the  event  that  such  an  oral  hearing 
is  held   and   the  Securities   and   Exchange 
Commission  fails  to  withdraw  its  objections, 
and  the  Commission  issues  an  order  desig- 
nating a  board  of  trade  as  a  contract  market 
with  respect  to  any  such  contract  lor  option 
on  such  contract),  the  Securities  and  Ex- 
change Commission  shall  have  the  right  of 
judicial  review  of  such  order  in  accordance 
with  the  standards  of  section  6lb)  of  this 
Act.  In  the  event  that,  pursuant  to  section  6 
of  this  Act,  there  is  a  hearing  on  the  record 
with  respect  to  such  application  for  designa- 
tion, the  Securities  and  Exchange  Commis- 
sion shall  have  the  right  to  participate  in 
that  hearing  as  an  interested  party. 

"liv)  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
contract  of  sale  lor  option  on  such  contract) 
for  future  delivery  of  any  security,  or  inter- 
est therein  or  based  on  the  value  thereof 
except  an  exempted  security  under  section  3 
of  the  Securities  Act  of  1933  or  section 
3la)ll2)  of  the  Securities  Exchange  Act  of 
1934  as  in  effect  on  the  date  of  enactment  of 
the  Futures  Trading  Act  of  1982  lother  than 
any  municipal  secunty  as  defined  in  section 
3la)l29)  of  the  Securities  Exchange  Act  of 
1934  on  the  date  of  enactment  of  the  Futures 
Trading  Act  of  1982):  or  except  as  provided 
in  subparagraph  Hi)  hereof  any  group  or 
index  of  such  securities  or  any  interest 
therein  or  based  on  the  value  thereof  ". 


Ic)  Section  4c  of  the  Commodity  Exchange 
Act  17  U.S.C.  6c)  is  amended  by  adding  a 
new  subsection  If)  to  read  as  follows: 

"If)  Nothing  in  this  Act  shall  be  deemed  to 
govern  or  in  any  way  be  applicable  to  any 
transaction  in  an  option  on  foreign  curren- 
cy traded  on  a  national  securities  ex- 
change. ". 

Id)  Section  4m  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6ml  U  amended- 

III  by  inserting  "ill"  immediately  follow- 
ing the  section  designation:  and 

12)  by  adding  a  new  subsection  I2l  to  read 
as  follows: 

"12)  Nothing  in  this  Act  shall  relieve  any 
person  of  any  obligation  or  duty,  or  affect 
the  availability  of  any  right  or  remedy 
available  to  the  Securities  and  Exchange 
Commission  or  any  private  party  arising 
under  the  Securities  Act  of  1933  or  the  Secu- 
rities Exchange  Act  of  1934  governing  the  is- 
suance, offer,  purchase,  or  sale  of  securities 
of  a  commodity  pool,  or  of  persons  engaged 
in  transactions  with  respect  to  such  secun- 
ties, or  reporting  by  a  commodity  pool. ". 

le)  Paragraph  16)  of  section  8a  of  the  Com- 
modity Exchange  Act  17  U.S.C.  12ai6))  is 
amended— 

ID  by  inserting  the  words  "registered  fu- 
tures association,  or  self-regulatory  organi- 
zation as  defined  in  section  3iall26l  of  the 
Securities  Exchange  Act  of  1934. "  before  the 
word  "notwithstanding": 

12 J  by  striking  out  the  word  "and"  before 
the  word  "consumers"  and  inserting  in  lieu 
thereof  a  comma;  and 

131  by  inserting  the  following  before  the 
semicolon:  "or  investors  or  which  is  neces- 
sary or  appropriate  to  effectuate  the  pur- 
poses of  thU  Act  Provided.  That  any  infor- 
mation furnished  by  the  Commission  under 
this  paragraph  shall  not  be  disclosed  by  such 
contract  market,  registered  futures  associa- 
tion, or  self-regulatory  organization  except 
in  any  self-regulatory  action  or  proceeding". 

PERSONNEL  RESTRICTIONS 

Sec  4.  Section  2ia/i7l  of  the  Commodity 
Exchange  Act  17  U.S.C.  4aifll  is  amended- 

III  by  striking  out  "lAl"  after  the  para- 
graph designation;  and 

121  by  striking  out  subparagraph  IBI  in  its 
entirety. 

LEGISLATIVE  FINDINGS 

Sec.  5.  Section  3  of  the  Commodity  Ex- 
change Act  17  U.S.C.  SI  is  amended  to  read 
as  follows: 

"Sec.  3.  Transactions  in  commodities  in- 
volving the  sale  thereof  for  future  delivery  as 
commonly  conducted  on  boards  of  trade  and 
known  as  'futures'  are  affected  with  a  na- 
tional public  interest;  such  transactions  are 
carried  on  in  large  volume  by  the  public  gen- 
erally and  by  persons  engaged  in  the  busi- 
ness of  buying  and  selling  commodities  and 
the  products  and  byproducts  thereof  in 
interstaU  commerce;  the  prices  involved  in 
such  transactions  are  generally  quoted  and 
disseminated  throughout  the  United  Slates 
and  in  foreign  countries  as  a  basis  for  deter- 
mining the  prices  to  the  producer  and  the 
consumer  of  commodities  and  the  products 
and  byproducts  thereof  and  to  facilitate  the 
movements  thereof  m  interstate  commerce; 
such  transactions  are  utilized  by  shippers, 
dealers,  millers,  and  others  engaged  m  han- 
dling commodities  and  the  products  and  by- 
products thereof  in  interstate  com:nerce  as  a 
means  of  hedging  themselves  against  possi- 
ble loss  through  fluctuations  m  price:  the 
transactions  and  prices  of  commodities  on 
such  boards  of  trade  are  susceptible  to  exces- 
sive speculation  and  can  be  manipulated, 
controlled,  cornered,  or  squeezed,  to  the  det- 
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nment  of  the  producer  or  the  consumer  and 
the  persons  handling  commodities  and  the 
products  and  bvproducts  thereof  in  inter- 
state commerce,  rendering  regulation  imper 
atire  for  the  protection  of  suc/i  commerce 
and  the  national  public  interest  therein. 
Furthermore,  transactions  which  are  of  the 
character  of.  or  are  commonlv  known  to  the 
trade  as.  options'  and  which  are  or  mav  be 
utilised  by  commercial  and  other  entities  for 
purposes  of  nsk  shifting  are  in  interstate 
commerce  or  affect  such  commerce  and  the 
national  economy,  rendering  regulation  of 
such  transactions  imperative  for  the  protec- 
tion of  such  commerce  and  the  national 
public  interest. ". 

C.SLAWril.  riTIRES  rRADISU.  FURElaS  FITVRES 

Sec.    6.   Section  4  of  the  Commodity  Ex 
change  Act  '7  U.S.C.  6i  is  amended- 

III  by  inserting    ■lai"  immediately  follow- 
ing the  section  designation: 

i2i  by  striking  out  all  those  words  follow- 
ing the  word  'to"  the  first  time  it  occurs 
through  and  including  the  words  'as  herein- 
after provided.  "  and  inserting  m  lieu  thereof 
the  following:  'offer  to  enter  into,  to  enter 
ir.to.  to  execute,  to  confirm  the  execution  of 
or  to  conduct  any  office  or  business  any- 
where m  the  United  States  •>•■  its  territories 
or  possessions  for  the  purpn-n-  of  soliciting 
or  accepting  any  order  for.  or  otherwise 
dealing  in.  any  transaction  in.  or  m  connec- 
tion with,  a  contract  for  the  purchase  or  sale 
of  a  commodity  for  future  delivery  /other 
than  a  contract  which  ts  made  on  or  subject 
to  the  rules  of  a  board  of  trade,  exchange,  or 
market  located  outside  the  United  States,  its 
territories  or  possessionsi  unless:  iJi  such 
transaction  is  conducted  on  or  subject  to  the 
rules  of  a  board  of  trade  which  has  been  des- 
ignated by  the  Commission  as  a  contract 
market  for  such  commodity.  i2i  such  con 
tract  is  executed  or  consummated  by  or 
through  a  member  of  such  contract 
market. ": 

1 3)  by  striking  out  the  word  "if"  the  first 
time  It  occurs  and  inserting  m  lieu  thereo' 
■I3J": 

<4i  by  striking  out  the  word  "board"  after 
the  words  "Provided.  That  each"  and  insert- 
ing m  lieu  thereof  the  words  "contract 
market":  and 

15)  by  adding  a  new  subsection  ibi  to  read 
as  follows: 

"ibi  The  Commission  may  adopt  rules  and 
regulations  proscribing  fraud  and  requiring 
minimum  financial   standards,    the   disclo- 
sure of  risk,  reporting,  the  keeping  of  books 
and  records,  the  safeguarding  of  customers' 
funds,   and   registration   with  the  Commis- 
sion by  any  person  located  m  the   United 
States,  its  territories  or  possessions,  who  en- 
gages in  the  offer  and  sale  of  any  contract  of 
sale    of   a    commodity   for  future    delivery 
which  is  made  or  to  be  made  on  or  subject  to 
the  rules  of  a  board  of  trade,  exchange,  or 
market  located  outside  the  United  States,  its 
territories   or  possessions.    Such    rules   and 
regulations    may    impose  different    require- 
ments for  such  persons  depending  upon  the 
particular  foreign  board  of  trade,  exchange, 
or    market    on    which    such    contracts    are 
made.  No  rule  or  regulation  may  be  adopted 
by  the   Commission   under  this  subsection 
that    111   requires   Commission   approval  of 
any  contract,   rule,   regulation,  or  cction  of 
any  foreign   board  of  trade,   exchange,   or 
market,  or  clearinghouse  for  such  board  of 
trade,  exchange,  or  market,  or  12/  governs  m 
any  way  any  rule  or  contract  term  or  action 
of  any  foreign  board  of  trade,  exchange,  or 
market,  or  its  clearinghouse.  ". 


SPEi-riATlVE  LIMITS 

Sec.  7.  Section  4a  of  the  Commodity  Ex- 
change Act  17  use.  Sal  IS  amended— 

111  bu  striking  out  the  word  'orders  "  in 
subsection  i2i: 

i2l  by  striking  out  the  first  semicolon  in 
subsection  I2>  and  inserting  m  lieu  thereof 
the  words  "of  the  rule,  regulation,  or  order": 
i3i  by  inserting  the  words  "rule,  regula- 
tion, or"  before  the  word  "order  '  wherever  it 
occurs: 

i4i  by  striking  out  the  words  '  withm  one 
hundred  and  eighty  days  after  the  effective 
date  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974"  in  subsection  131: 

15)  by  inserting  the  words  ".   introducing 
broker."  after  the    words     'futures  commis- 
sion merchant"  and  by  sinking  out  the  word 
■as"  be.fore  the  words    "a  floor  broker  "  m  the 
first  sentence  of  subsection  I4):  and 

i6i  by  adding  a  new  subsection  i5)  to  read 
as  follows: 

""IS)  .Vothing  in  this  section  shall  prohibit 
or  impair  the  adoption  by  any  contract 
market,  or  by  any  other  board  of  trade  li- 
censed or  designated  by  the  Commission,  of 
any  bylaw,  rule,  regulation,  or  resolution 
fixing  limits  o'  the  amount  of  trading 
which  mav  be  dune  or  positions  which  may 
be  ht-ld  by  am,  person  under  contracts  of 
salt-  w  any  commodity  for  future  delivery 
•raded  on  or  subject  to  the  rules  of  such  con- 
tract markrl.  or  under  options  on  such  con- 
tracts or  commodities  traded  on  or  subject 
•o  the  rulr.s  of  such  contract  market  or  such 
fjoard  or  trade:  Provided.  That  if  the  Com- 
mission shall  have  fixed  limits  under  thi.^ 
iection  tor  any  contract  or  under  section  4c 
■if  this  Act  for  any  commodity  option,  the 
bylaws,  rules,  regulations,  and  resolutions 
adopted  by  such  contract  market  or  such 
bourd  of  trade  shall  not  be  higher  than  the 
limits  fixed  bv  the  Commission  except  with 
the  approval  of  the  Commission.  It  shall  be 
unlawful  for  any  person  to  violate  any 
bylaw,  rule,  regulation,  or  resolution  of  any 
contract  market  or  other  board  of  trade  li- 
censed or  designated  by  the  Commission 
.fixing  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of 
sale  of  any  commodity  for  future  delivery,  or 
under  options  on  such  contracts  or  commod- 
ities, if  Such  bylaw,  rule,  regulatioru  or  reso- 
lution has  been  approved  by  the  Commis- 
sion: Provided.  That  the  provisions  of  sec- 
tion 9/c)  of  this  Act  shall  not  apply  unless 
the  violation  was  in  furtherance  of  an  at- 
tempt to  manipulate,  comer,  or  squeeze  a 
market. ". 

repeal  of  the  ban  on  options  TRADINQ  IN 
AURICCLTVRAL  COMMODITIES 

Sec.  8.  Section  4c  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6c I  w  amended— 

IDIA)  by  inserting  "or""  at  the  end  of 
clause  I  A)  of  subsection  la): 

IB)  by  striking  out  clause  (B)  of  subsec- 
tion la):  and 

ICI  by  redesignating  clause  tCl  of  subsec- 
tion la)  as  clause  IB): 

12)  in  subsection  lb),  by  striking  out  the 
following  phrases:  (Al  "subject  to  the  provi- 
sions of  subsection  la)  of  this  section",  IB) 
"".  but  not  specifically  set  forth  m  section 
2ia)  of  this  Act,  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974, "".  and  iC)  "within  one  year  after 
the  effective  date  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  unless  the 
Commission  determines  and  notifies  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  the  House  Committee  on 
Agriculture   that   it   is   unable   to  prescribe 


such    terms    and    conditions    within    such 
period  of  time":  and 

131  in  subsection  lO.  by  sinking  out  "but 
not  specifically  set  forth  in  section  2ia)  of 
this  Act  pnor  to  the  enactment  of  the  Com 
modity  Futures  Trading  Commission  Act  of 
1974." 

INTRODUCING  broker:  REGISTRATION 
REQUIREMENT 

Sec.  9.  Section  4d  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6d)  IS  amended- 

11)  by  inserting  the  words  'or  introducing 
broker"  after  the  uxirds  "futures  commission 
merchant"  in  the  introductory  clause  of  sec- 
tion 4d: 

12)  by  inserting  the  words  "or  introducing 
broker"  after  the  words  "futures  commission 
merchant"  in  paragraph  H);  and 

13)  by  inserting  the  words  "if  a  futures 
commission  merchant,"  after  the  words 
""such  person  shall,"  m  paragraph  i2). 

REGISTRATION  PROCEDURE:  TECHNICAL 
AMENDMENT 

Sec.  10.  Section  4f  of  the  Commodity  Ex- 
change Act  17  U-S.C.  Sf)  IS  amended— 
11)  by  amending  subsection  ill— 
lA)  by  inserting  the  words  "".  introducing 
broker,"'  after  the  tcords  "futures  commis- 
sion merchant""  the  first  time  they  occur  m 
the  first  sentence: 

IB)  by  striking  out  the  ivord  "as"  before 
the  words  "floor  broKer"  in  the  first  sen- 
tence: 

IC)  by  inserting  the  words  "and  introduc- 
ing brokers"  after  the  words  ""of  applica- 
tions of  futures  commission  merchants"'  in 
the  first  sentence: 

ID)  by  striking  out  the  words  "and  of  all 
correspondents  and  agents  engaged  in  solic- 
iting or  accepting  on  behalf  of  such  appli- 
cants any  orders  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  board  of  trade"  in 
the  first  sentence: 

IE)  by  striking  out  the  word  "its'"  each 
lime  it  occurs  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  word  "the":  and 

IF)  by  sinking  out  the  words  ""after  notice 
and  hearing  as  prescribed  in  this  Act"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
the  words  "'pursuant  to  the  provisions  of 
this  Act":  and 

12)  by  amending  subsection  (21  by  insert- 
ing the  words  '"or  as  introducing  broker" 
after  the  words  "'futures  commission  mer- 
chant". 

reports:  BOOKS  and  records 
Sec.  11.  Section  4g  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6g>  is  amended— 

ID  by  inserting  the  irnrd,.  "".  introducing 
broker,"  after  the  words  "futures  commis- 
sion merchant"  in  subsection  ID:  and 

12)  by  inserting  the  words  ",  introducing 
brokers,"  after  "'Floor  brokers"  in  subsection 
13). 

technical  amendments:  misrepresentation  of 
status 
Sec.  12.  Section  4h  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  Sh)  is  amended— 

ID  by  striking  out  everything  following 
the  icord  "person"  through  and  including 
"12/": 

12)  by  striking  out  the  words  "futures  com- 
mission merchant  registered"  and  inserting 
in  lieu  thereof  the  icord  "registrant": 

13)  by  striking  out  the  words  "such  regis- 
tered futures  commission  merchant"  and  in- 
serting in  lieu  thereof  the  words  "any  regis- 
trant": and 

14)  by  adding  the  words  ""representative 
or"  before  the  ivord  "agent"  the  second  time 
it  occurs. 


recordkeeping  conformed  to  current 
system 
Sec.  13.  Section  4i  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6iJ  is  amended  to  read 
as  follows: 

"Sec.    4i.    It   shall   be    unlawful  for  any 
person  to  make  any  contract  for  the  pur- 
chase or  sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market  ID  if  such  person  shall  di- 
rectly  or   indirectly   make   such    contracts 
with    respect    to   any   commodity,    or  any 
future  of  such  commodity,  during  any  one 
day  in  an  amount  equal  to  or  in  excess  of 
such  amount  as  shall  l>e  fixed  from  time  to 
time  by  the  Commission,   and   (2/  if  such 
person  shall  directly  or  indirectly  have  or 
obtain  a  long  or  short  position  in  any  com- 
modity, or  any  future  of  such  commodity, 
equal  to  or  in  excess  of  such  amount  as  shall 
be  fixed  from  time  to  time  by  the  Commis- 
sion, unless  such  person  files  or  causes  to  be 
filed  with  the  properly  designated  officer  of 
the  Commission  such  reports  regarding  any 
transactions  or  positions  within  the  provi- 
sions of  clauses  (1/  and  (21  hereof  as  the 
Commission  may  by  rule  or  regulation  re- 
quire and  unless,  in  accordance  with  rules 
and  regulations  of  the  Commission,   such 
person  shall  keep  books  and  records  of  all 
such  transactions  and  positions  and  trans- 
actions and  positions  in  any  such  commodi- 
ty traded  on  or  sKbject  to  the  rules  of  any 
other  board  of  trade,   and  of  cash  or  spot 
transactions  in,  and  inventories  and  pur- 
chase and  sale  commitments  of  such  com- 
modity. Such  books  and  records  shall  show 
complete  details  concerning  all  such  trans- 
actions,  positions,  inventories,  and  commit- 
ments, including  the  names  and  addresses  of 
all  persons  having  any  interest  therein,  and 
shall  be  open  at  all  times  to  inspection  by 
any  representative  of  the  Commission  or  the 
United  States  Department  of  Justice.  For  the 
purposes   of  this  section,    the  futures   and 
cash  or  spot  transactions  and  positions  of 
any  person  shall  include  such  transactions 
and  positions  of  any  persons  directly  or  in- 
directly controlled  by  such  person. ". 

rsqistration:  associated  person  status 
Sec,  14.  Section  4k  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6k)  is  amended— 

ID  by  amending  subsection  (D  to  read  as 
follows: 

"(D  It  shall  be  unlaiDfui  for  any  person  to 
be   associated    with   a  futures   commission 
merchant  or  with  an  introducing  broker  as 
a  partner,  officer,  employee,  or  agent  (or  any 
person  occupying  a  similar  status  or  per- 
forming similar  functions),  in  any  capacity 
which  involves  (iJ  the  solicitation  or  accept- 
ance of  customers'  orders  (other  than  in  a 
clerical  capacity/  or  (iiJ  the  supervision  of 
any  person  or  persons  so  engaged,   unless 
such  person  is  registered  with  the  Commis- 
sion under  thU  Act  as  an  associated  person 
of  such  futures  commission  merchant  or  of 
such  introducing  broker  and  such  registra- 
tion shall  not  have  expired,  been  suspended 
(and  the  period  of  suspension  has  not  ex- 
pired), or  been  revoked,  and  it  shall  be  un- 
laicful  for  a  futures  commission  merchant 
or  introducing   broker  to   permit   such   a 
person  to  become  or  remain  associated  icith 
him  in  any  such  capacity  if  such  futures 
commission  merchant  or  introducing  broker 
kneiD    or   should    have    knoicn    that    such 
person  was  not  so  registered  or  that  such 
registration    had   expired,    been   suspended 
(and  the  period  of  suspension  has  not  ex- 
pired/, or  been  revoked'  Provided,  That  any 
individual    who    is    registered    as    a   floor 
broker,  introducing  broker,  or  futures  com- 
mUsion  merchant  (and  such  registration  is 


not  suspended  or  revoked)  need  not  also  reg- 
ister under  these  provisions. "; 

(2)  by  redesignating  subsection  (2)  as  sub- 
section (4): 

(3)  by  inserting  a  new  subsection  (2)  to 
read  as  follows: 

"(2)  It  shall  be  unlawful  for  any  person  to 
be  associated  with  any  commodity  pool  op- 
erator as  a  partner,  officer,  employee,  con- 
sultant, or  agent  (or  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves  (i) 
the  solicitation  of  funds,  securities,  or  prop- 
erty for  a  participation   in   a  commodity 
pool  or  (ii)  the  supervision  of  any  person  or 
persons  so  engaged,  unless  such  person  is 
registered  with  the  Commission  under  this 
Act  as  an  associated  person  of  such  com- 
modity pool  operator  and  such  registration 
shall  not  have  expired,  been  suspended  (and 
the  period  of  suspension  has  not  expired),  or 
been  revoked,  and  it  shall  be  unlawful  for 
any  commodity  pool  operator  to  permit  such 
a  person   to  become  or  remain  associated 
with  him  in  any  such  capacity  if  such  com- 
modity pool  operator  knew  or  should  have 
known  that  such  person  was  not  so  regis- 
tered or  that  such  regis'ration  had  expired, 
been  suspended  (and  the  period  of  suspen- 
sion has  not  expired),  or  been  revoked:  Pro- 
vided, That  any  individual  who  is  registered 
as  a  floor  broker,  introducing  broker,  futures 
commission  merchant,  commodity  pool  op- 
erator, or  as  an  associated  person  of  another 
category   of  registrant    under   this   section 
(and  such  registration  is  not  suspended  or 
revoked)  need  not  also  register  under  this 
provision    Provided  further,  That  the  Com- 
mission may  exempt  any  person  or  class  of 
persons  .from  having  to  register  under  this 
subsection  by  rule,  regulation,  or  order."; 

(4)  by  amending  subsection  (3)  to  read  as 
follows: 

"■(3)  It  shall  be  unlaicful  for  any  person  to 
be  associated  with  any  commodity  trading 
advisor  as  a  partner,  officer,  employee,  con- 
sultant, or  agent  (or  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves  (i) 
the  solicitation  of  a  client's  or  prospective 
client's  discretionary  account  or  (HI  the  su- 
pervision of  any  person  or  persons  so  en- 
gaged, unless  such  person  is  registered  with 
the  Commission  under  this  Act  as  an  associ- 
ated person  of  such  commodity  trading  ad- 
visor and  such  registration  shall  not  have 
expired,  been  suspended  (and  the  period  of 
suspension  has   not  expired),   or  been   re- 
voked, and  it  shall  be  unlawful  for  any  com- 
modity trading  advisor  to  permit  such  a 
person  to  become  or  remain  associated  with 
him  in  any  such  capacity  if  such  commodity 
trading  advisor  knew  or  should  have  known 
that  such  person  was  not  so  registered  or 
that  such  regUtration  had  expired,  been  sus- 
pended (and  the  period  of  suspension  has 
not   expired),    or  been    revoked:   Provided, 
That  any  individual  who  is  registered  as  a 
floor    broker,    introducing    broker,    futures 
commission  merchant,  commodity  trading 
advisor,  or  as  an  associated  person  of  an- 
other category  of  registrant  under  this  sec- 
tion (and  such  registration  is  not  suspended 
or  revoked)  need  not  also  register  under  this 
provision:  Provided  further.  That  the  Com- 
mission may  exempt  any  person  or  class  of 
persons  from  having  to  register  under  thU 
subsection  by  rule,  regulation,  or  order.  "; 

(S)  by  amending  subsection  (4)  as  so  redes- 
ignated— 

(A)  by  striking  out  the  words  "such"  and 
"other"  the  first  time  they  occur: 

(B)  by  striking  out  the  words  "two  years 
ajier  the  effective  date  thereof  or"; 


IC)  by  striking  out  the  words  ",  not  less 
than  one  year  from  the  date  of  issuance 
thereof  "  and  everything  after  the  icord  "pre- 
scribe" down  to  the  period;  and 

(D)  by  inserting  the  words  "as  an  associat- 
ed person  of  a  futures  commission  mer- 
chant of  an  introducing  broker,  of  a  com- 
modity pool  operator,  or  of  a  commodity 
trading  advisor"  after  the  word  "registered" 
the  first  time  it  occurs;  and 

16)  by  adding  a  new  subsection  (5)  to  read 
as  follows: 

"(5)  It  shall  be  unlawful  for  any  registrant 
to  permit  a  person  to  become  or  remain  an 
associated  person  of  such  registrant  if  the 
registrant  knew  or  should  have  known,  of 
facts  regarding  such  associated  person  that 
are  set  forth  as  statutory  disqualifications 
in  section  8a(2)  of  this  Act  unless  such  regis- 
trant has  notified  the  Commission  of  such 
facts  and  the  Commission  has  determined 
that  such  person  should  be  registered  or  tem- 
porarily licensed. ". 

CONFORMING  AMENDMENT 

Sec.  15.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6ny  is  amended  by 
striking  out  subsections  (S)  and  (6)  in  their 
entirety. 


extension  OF  ANTIFRAVD  PROVISION 

Sec.  16.  Section  4o  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6o)  is  amended— 

(1)  by  striking  out  the  word  "'or"  after  the 
words  "commodity  trading  advisor"  each 
time  such  words  occur  and  inserting  in  lieu 
thereof  the  words  ",  associated  person  of  a 
commodity  trading  advisor, ":  and 

(2)  by  inserting  the  words  ",  or  associated 
person  of  a  commodity  pool  operator"  after 
the  words  "commodity  pool  operator"  each 
time  such  words  occui. 

EXTENSION  OF  authority  REGARDING 
proficiency  EXAMINATIONS 

Sec.  17.  Section  4p  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6p)  U  amended— 

(1)  by  striking  out  the  words  "futures  com- 
mission merchants,  floor  brokers,  and  those 
persons  associated  with  futures  commission 
merchants  or  floor  brokers"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  words 
"persons  registered  with  the  Commission"; 

(2)  by  striking  out  the  words  "as  futures 
commission  merchants,  floor  brokers,  and 
those  persons  associated  with  futures  com- 
mission merchants  or  floor  brokers  "  each 
time  they  occur; 

(3)  by  striking  out  the  ivord  "the"  before 
the  word  "customers"  and  by  striking  out 
the  words  "of  futures  commission  merchants 
and  floor  brokers"  after  the  word  "custom- 
ers"; and 

(4)  by  inserting  the  words  ".  clients,  pool 
participants  or  other  members  of  the  public 
ioith  whom  such  individuals  deal"  after  the 
word  "customers". 

CONTRACT  market  RULES 

Sec.  18.  Section  Sa  of  the  Commodity  Ex- 
change Act  17  U.S.C.  7a)  is  amended— 

(1)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  enforce  all  bylaws,  rules,  regulations, 
and  resolutions,  made  or  issued  by  it  or  by 
the  governing  board  thereof  or  any  commit- 
tee, which  Ii)  hai}e  been  approved  by  the 
Commission  pursuant  to  paragraph  (12)  of 
this  section,  (ii)  have  become  effective  under 
such  paragraph,  or  (Hi)  must  t>e  enforced 
pursuant  to  any  Commission  rule,  regula- 
tion, or  order;  and  revoke  and  not  enforce 
any  bylaw,  rule,  regulation,  or  resolution, 
made,  issued,  or  proposed  by  it  or  by  the 
governing  board  thereof  or  any  committee. 
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which  has  been  disapproved  bv  the  Commis- 
sion:": 

12)  by  amending  paragraph  (IV— 

I  A)  bv  striking  out  the  comma  be/ore 
clause  Hi'  and  by  striking  out  clause  (ill  in 
Its  entirety  and  clause  (tii>  down  to  the 
comma: 

(Bi  by  redesignating  clause  (ivi  as  clause 
(III: 

(C>  by  striking  out  the  word  ■subsection" 
and  inserting  m  lieu  thereof  the  word  "para- 
graph": and 

(Di  by  striking  out  the  words  "a  futures 
commission  merchant  or  a  floor  broker"  and 
inserting  in  lieu  thereof  the  words  "another 
member  of  the  contract  market":  and 

13)  bv  amending  paragraph  (12i  to  read  as 
follows: 

"(121  except  as  otherwise  provided  in  this 
paragraph,  submit  to  the  Commission  for  its 
prior  approval  all  bylaws,  rules,  regulations, 
and  resolutions  (rules')  made  or  issued  bv 
such  contract  market,  or  bv  the  governing 
board    thereof   or    any    committee    thereof, 
which  relate  to  terms  and  conditions  m  con- 
tracts of  sale  to  be  executed  on  or  subject  to 
the  rules  of  such  contract  market,  as  such 
terms   and   conditions   are  defined   by   the 
Commission   by   rule  or   regulation,   except 
those  rules  relating  to  the  setting  of  levels  of 
margin.  Each  contract  market  shall  submit 
to  the   Commission   all  other  rules   (except 
those    relating   to    the   setting   of  levels   of 
margin  and  except  those  that  the  Commis- 
sion  may  specify  by   regulation)  and   may 
put  such  rules  into  effect  ten  days  after  re 
ceipt  by  the  Commission  of  such  submission, 
unless,   within  the  ten-day  period,   the  con- 
tract market  requests  review  and  approval 
thereof  by  the  Commission  or  the  Commis- 
sion notifies  such  contract  market  in  writ- 
ing of  Its  determination  to  review  such  rules 
for  approval.   The  determination  to  review 
such  rules  for  approval  shall  not  be  delega- 
ble to  any  employee  of  the  Commission.  At 
least  thirty  days  before  approving  any  rules 
of  major  economic  significance,    as   deter- 
mined by  the  Commission,  the  Commission 
shall  publish  in  the  Federal  Register  a  notice 
of  such  rules.  The  Commission  shall  give  in- 
terested persons  an  opportunity  to  partici- 
pate  in    the   approval   process   through    the 
submission  of  written  data,  views,  or  argu- 
ments.  The  determination  by  the  Commis- 
sion   whether  any  such    rules  are  of  major 
economic  significance  shall  be  final  and  not 
subject  to  judicial  review.   The  Commission 
shall  approve  such  rules  if  such  rules  are  de- 
termined by  the  Commission   not  to  be  m 
violation  of  this  Act  or  the  regulations  of  the 
Commission,  and  the  Commission  shall  dis- 
approve,  after  appropriate   notice  and  op- 
portunity for  hearing,  any  such  rule  which 
the  Commission  determines  at  any  time  to 
be  in  violation  of  the  provisions  of  this  Act 
or  the  regulations  of  the  Commission.  If  the 
Commission  institutes  proceedings  to  deter- 
mine whether  a  rule  should  be  disapproved 
pursuant  to  this  paragraph,  it  shall  provide 
the  contract  market  with  written  notice  of 
the  proposed   grounds  for  disapproval,    in- 
cluding the  specific  section  or  sections  of 
this   Act    or   the    Commission's    regulations 
which  would  be  violated.  At  the  conclusion 
of  such  proceedings,   the  Commission  shall 
approve  or  disapprove  such  rule.  Any  disap- 
proval shall  specify  the  sections  of  this  Act 
or  the  Commission's  regulations  which  the 
Commission  determines  such   rule  has  vio- 
lated or,   if  effective,    would  violate.   If  the 
Commission  does  not  approve  or  institute 
disapproval  proceedings  with  respect  to  any 
rule  within  one  hundred-eighty  days  after 
receipt  or  within  such  longer  period  as  the 


contract  market  may  agree  to.  or  if  the  Com- 
mission does  not  conclude  a  disapproval 
proceeding  with  respect  to  any  rule  within 
one  year  after  receipt  or  withm  such  longer 
period  as  the  contract  market  may  agree  to. 
such  rule  may  be  put  into  effect  by  the  con- 
tract market  until  such  time  as  the  Commis- 
sion disapproves  such  rule  in  accordance 
with  this  paragraph.  The  Commission  shall 
specify  the  terms  and  conditions  under 
which  a  contract  market  may,  in  an  emer- 
gency as  defined  by  the  Commission,  put  a 
rule  into  effect  on  a  temporary  basis  with- 
out prior  Commission  approval,  or  without 
compliance  with  the  ten-day  notice  require- 
ment under  this  paragraph,  or  during  any 
period  of  review  by  the  Commission.  In  the 
event  of  such  an  emergency,  as  defined  by 
the  Commission.  requiring  immediate 
action,  the  contract  market  by  a  two-thirds 
vote  of  its  governing  board  may  immediate- 
ly put  such  a  temporary  rule  into  effect  deal- 
ing with  such  emergency  if  the  contract 
market  notifies  the  Commission  of  such 
action  with  a  complete  explanation  of  the 
emergency  involved.  ". 

CONTRACT  MARKET  DESIGNATION  PROC-ITDf  fif.V 

Sec.  19.  Section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  IS  amended  bv  insert- 
ing immediately  after  the  first  sentence  the 
following:  "The  Commission  shall  approve 
or  deny  an  application  for  designation  as  a 
contract  market  within  one  year  of  the 
filing  of  the  application.  If  the  Commission 
notifies  the  board  of  trade  that  its  applica- 
tion is  materially  incomplete  and  speci.fies 
the  deficiencies  m  the  application,  the  run- 
ning of  the  one-year  period  shall  be  stayed 
from  the  time  of  such  notification  until  the 
application  is  resubmitted  m  completed 
form.  If  the  Commission  denies  an  applica- 
tion, it  shall  speci.fy  the  grounds  for  the 
denial. ". 

appeals:  conformino  amendment 

Sec.  20.  Section  6(bi  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  91  IS  amended— 

(1)  by  striking  out  the  words  "as  futures 
commission  merchant  or  any  person  associ- 
ated therewith  as  described  in  section  4k  of 
this  Act,  commodity  trading  advisor,  com- 
modity pool  operator,  or  as  floor  broker" 
and  inserting  in  lieu  thereof  the  words  "with 
the  Commission  in  any  capacity"  m  the 
first  and  ninth  sentences;  and 

(2)  by  inserting  after  the  words  "doing 
business  "  in  the  eleventh  sentence  the  words 
".  or  in  the  case  of  an  order  denying  regis- 
tration, the  circuit  in  which  the  petitioner's 
principal  place  of  business  listed  on  peti- 
tioner's application  for  registration  is  locat- 
ed. ". 

RESTRAINI.'^a  ORDERS.  INJVNCTtONS.  WRITS  OF 
MANDAMrS 

Sec.  21.  Section  6c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  ISa-ll  is  amended  by 
inserting  after  the  words  "restraining  order" 
m  the  first  proviso  the  following:  "(other 
than  a  restraining  order  which  prohibits 
any  person  from  destroying,  altering  or  dis- 
posing of.  or  refusing  to  permit  authorized 
representatives  of  the  Commission  to  in- 
spect, when  and  as  requested,  any  books  and 
records  or  other  documents  or  which  prohib- 
its any  person  from  withdrawing,  transfer- 
ring, removing,  dissipating,  or  disposing  of 
any  funds,  assets,  or  other  property  I". 

JVRISDICTION  OF  THE  STATES 

Sec.  22.  Section  6d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a-2i  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(SKA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  nothing  m  this  Act  shall 


prohibit  an  authorized  State  official  from 
instituting  an  action  in  State  court  or  an 
adjudicatory  administrative  proceeding 
against  any  person  registered  under  this  Act 
(other  than  a  floor  broker!  for  an  alleged 
violation  of  any  antifraud  provision  of  any 
commodities  or  securities  statute  of  such 
State  which  makes  it  unlawful  directly  or 
indirectly— 

"(il  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud  any  person: 

"(HI  to  engage  in  any  transaction,  prac- 
tice, or  course  of  business  which  perpetrates 
fraud  or  deceit  upon  any  person:  or 

"dill  to  make  or  cause  to  be  made  any 
untrue  statement  of  a  material  fact  or  fail  to 
disclose  a  material  fact  in  connection  with 
any  statement  made  or  information  provid- 
ed to  any  person  which,  in  light  of  the  cir- 
cumstances under  which  such  statement  was 
made  or  information  provided,  was  neces- 
sary in  order  to  make  the  statement  not  mis- 
leading. 

"(B)  Nothing  contained  in  this  section 
shall  permit  any  State^ 

"(il  to  impose  upon  any  person  registered 
under  this  Act,  or  to  initiate  any  action  or 
proceeding  against  such  person  for  an  al- 
leged violation  of.  any  State  licensing,  regis- 
tration, or  qualification  requirements  which 
are  provided  for  under  any  State  commod- 
ities or  securities  statute:  or 

"(HI  to  initiate  any  action  or  proceeding 
against  a  person  registered  under  this  Act 
for  an  alleged  violation  of  any  rule,  regula- 
tion, or  statement  of  general  policy  issued 
under  any  State  commodities  or  securities 
statute. 

"(CKii  No  action  or  proceeding  may  be  in- 
stituted under  this  section  unless— 

"(Il  an  authorized  State  official  provides 
the  Commission  with  prior  written  notice  of 
the  intention  of  the  State  to  commence  such 
action  or  proceeding  and  with  a  copy  of  the 
proposed  complaint  and  supporting  ei'i- 
dence: 

•(III  the  Commission,  based  on  iU  review 
of  such  complaint  and  evidence,  determines 
that  the  documents  provided  are  a  sufficient 
basis  upon  which  to  render  a  determination 
and  determines  that  such  action  or  proceed- 
ing would  not  tie  inconsistent  with  this  Act 
or  any  rule,  regulation,  order,  or  policy  of 
the  Commission  adopted  pursuant  to  this 
Act:  and 

"(IIIi  the  Commission  notifies  such  State 
official  of  Its  determinations  in  writing. 

"(lii  The  determinations  of.  and  notice 
provided  by.  the  Commission  under  clause 
(ii  shall  be  made  within  thirty  days  after  the 
date  of  receipt  by  the  Commission  of  the 
documentation  required  under  clause  (iKli 
or  within  such  other  period  as  is  agreed 
upon  by  the  Commission  and  the  authorized 
State  official.  No  action  or  proceeding  may 
t>e  instituted  under  this  section  if  the  Com- 
mission determines,  within  the  specified  or 
agreed  upon  time  period,  that  such  action  or 
proceeding  would  be  inconsistent  with  this 
Act  or  any  rule,  regulation,  order,  or  policy 
of  the  Commission  adopted  pursuant  to  this 
Act.  If  the  Commission  fails  to  make  either 
determination  and  provide  notice  under 
clause  (il  within  such  period,  the  State  offi- 
cial may  initiate  an  action  or  proceeding 
based  on  the  proposed  complaint  provided 
to  the  Commission. 

"(liii  In  making  its  determinations  under 
clause  (iKIIi.  the  Commission  may  assume 
the  truth  of  the  facts  and  evidence  submitted 
in  support  of  the  allegations  in  the  proposed 
complaint. 


"(ivI  The  Commission's  authority  under 
clause  (il/III  may  not  be  delegated  to  any 
employee  of  the  Commission. 

"(V)  A  determination  of  the  Commission 
under  clause  (iidll  shall  be  final  and  not 
subject  to  direct  or  collateral  judicial 
review. 

"(vil  This  paragraph  shall  not  create  any 
right,  liability,  or  obligation  upon  which  an 
action  may  be  brought  against  the  Commis- 
sion.". 

CONFIDENTIALITY  PROVISIONS:  DISCLOSURE 

Sec.  22.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  121  is  amended— 

(II  by  striking  out  the  word  "Provided"  in 
subsection  (ai  and  all  that  follows  through 
the  words  "names  of  customers"  and  insert- 
ing in  lieu  thereof  the  following:  "Provided. 
That  except  as  otherwise  specifically  author- 
ized in  this  Act,  the  Commission  may  not  (II 
disclose  any  records  containing  or  based  on 
(il  confidential  information,  or  (HI  proprie- 
tary information  that  would  not  customari- 
ly be  disclosed  to  the  public  by  the  persons 
from  whom  it  was  obtained,  except  that  the 
Commission  may  disclose  such  confidential 
or  proprietary  information  if  disclosure  is 
necessary  to  obtain  public  comment,  or  (21 
publish  data  and  information  that  would 
separately  disclose  the  business  transactions 
or  market  positions  of  any  person  and  trade 
secrets  or  names  of  customers  or  data  and 
injormation  concerning  or  obtained  in  con- 
nection with  any  ini^estigation  of  any 
person": 
(21  by  amending  s'ubsection  lb/— 
(AI  by  inserting  the  words  "concerning  or 
obtained  in  connection  with  any  investiga- 
tion of  any  person  or"  after  the  word  "infor- 
mation": 

(BI  by  sinking  out  the  word  "or"  before 
the  words  "'in  an  administrative  or  judicial 
proceeding":  and 

(CI  by  inse.ting  after  the  word  "Act"  the 
words  ".  in  any  receivership  proceeding  in- 
volving a  receiver  appointed  in  a  judicial 
proceeding  brought  under  this  Act,  or  in  any 
bankruptcy  proceeding  in  which  the  Com- 
mission has  intervened  or  in  which  the 
Commission  has  the  right  to  appear  and  be 
heard  under  the  Bankruptcy  Code": 
(31  by  amending  subsection  lei— 
(AI  by  striking  out  the  words  "of  the  Exec- 
utive Branch  ":  and 

IBI  by  inserting  the  following  at  the  end 
thereof:    "Upon   the   request  of  any  depart- 
ment or  agency  of  any  State  or  any  political 
subdivision  thereof  acting  within  the  scope 
of  its  jurisdiction,   or  any  department   or 
agency  of  any  foreign  government  or  any 
political  subdivision  thereof,  acting  within 
the  scope  of  its  jurisdiction,  the  Commission 
may  furnish  to  such  department  or  agency 
any  information   in   the  possession  of  the 
Commission  obtained  in  connection   with 
the  administration  of  this  Act.  Any  informa- 
tion furnished  to  any  department  or  agency 
of  any  State  or  political  subdivision  thereof 
shall  not  be  disclosed  by  such  department  or 
agency  except  in  connection  with  an  adjudi- 
catory action  or  proceeding  brought  under 
this  Act  or  the  laws  of  such  StaU  or  political 
subdivision  to  which  such  State  or  political 
subdivision  or  any  department  or  agency 
thereof  is  a  party.  The  Commission  shall  not 
furnish  any  information  to  a  department  or 
agency  of  a  foreign  government  or  political 
subdivision  thereof  unless  the  Commission 
is  satisfied  that  the  information  will  not  be 
disclosed    by   such    department    or   agency 
except  in  connection  with  an  adjudicatory 
action  or  proceeding  brought  under  the  laws 
of  such  foreign  government  or  political  sub- 
division to  which  such  foreign  government 


or  political  subdivision  or  any  department 
or  agency  thereof  is  a  party. ": 

141  by  redesignating  subsections  if)  and  Igl 
as  subsections  Ihl  and  (il,  respectively;  and 

(SI  by  adding  new  subsections  Ifl  and  Igl 
to  read  as  follows: 

"Ifl  The  Commission  shall  provide  any 
registration  information  maintained  by  the 
Commission  on  any  registrant  upon  reason- 
able request  made  by  any  department  or 
agency  of  any  State  or  any  political  subdivi- 
sion thereof  Whenever  the  Commission  de- 
termines that  such  information  may  be  ap- 
propriate for  use  by  any  department  or 
agency  of  a  State  or  political  .subdivision 
thereof,  the  Commission  shall  provide  such 
information  without  request 

"Igl  The  Commission  shall  disclose  infor- 
mation in  its  possession  pursuant  to  a  sub- 
pena  or  summons  only  if— 

"'111  a  copy  of  the  subpena.  or  summons 
has  been  mailed  to  the  last  known  home  or 
business  address  of  the  person  who  submit- 
ted the  information  that  is  'he  subject  of  the 
subpena  or  summons,  if  the  address  is 
known  to  the  Commission,  and 

"•121  fourteen  days  have  expired  from  the 
date  of  such  mailing  of  the  subpena  or  sum- 
mons. 

This  subsection  shall  not  apply  to  congres- 
sional subpenas  or  congressional  requests 
for  information.': 

STATVTORY  DISQUALIFICATION  FROM  REGISTRA- 
TION; DELEGATION  OF  REGISTRATION  FUNC- 
TIONS 

Sec  23.  Section  8a  of  the  Commodity  Ex- 
change Act  17  U.S.C.  12al  is  amended— 

111  by  amending  paragraph  111  to  read  as 
follows: 

"111  to  register  futures  commission  mer- 
chants, associated  persons  of  futures  com 
mission  merchants,  introducing  brokers,  as- 
sociated   persons    of    introducing    brokers, 
commodity  trading  advisors,  associated  per- 
sons of  commodity  trading  advisors,  com- 
modity pool  operators,  associated  persons  of 
commodity  pool  operators,  and  floor  brokers 
upon  application  in  accordance  with  rules 
and    regulations    and    in    the   form    and 
manner  to  be  prescribed  by  the  Commission, 
which  may  require  the  applicant,  and  such 
persons  associated  unth  the  applicant  as  the 
Commission  may  specify,  to  be  fingerprint- 
ed and  to  submit,  or  cause  to  be  submitted, 
such  fingerprints  to  the  Attorney  General 
for  identification  and  appropriate  process- 
ing, and  in  connection  therewith  to  fix  and 
establish  from  time  to  time  reasonable  fees 
and  charges  for  registrations  and  renewals 
thereof  Notwithstanding  any  other  provi- 
sion of  this  Act  the  Commission  may  grant 
a  temporary  license  to  any  applicant  for 
registration  with  the  Commission  pursuant 
to  such  rules,  regulations,  or  orders  as  the 
Commission   may   adopt    except   that   the 
term  of  any  such  temporary  license  shall  not 
exceed  six  months  from  the  date  of  its  issu- 
ance; and": 
12)  by  amending  paragraph  12)  to  read  as 

follows: 

"12)  upon  notice,  but  without  a  hearing 
and  pursuant  to  such  rales,  regulations,  or 
orders  as  the  Commission  may  adopt  to 
refuse  to  register,  to  register  conditionally, 
to  suspend,  or  to  place  restrictions  upon  the 
registration  of,  any  person  and  with  such  a 
hearing  as  may  6c  appropriate  to  revoke  the 
registration  of  any  person— 

"I A)  if  a  prior  registration  of  such  person 
in  any  capacity  has  been  suspended  land  the 
period  of  such  suspension  lias  not  expired) 
or  has  been  revoked; 

"IB)  if  registration  of  such  person  in  any 
capacity  has  l>een  refused  under  the  provi- 


sions of  paragraph  131  of  this  section  within 
five  years  preceding  the  filing  of  the  applica- 
tion for  registration  or  at  any  time  thereaf- 
ter: 

"lO  if  such  person  is  permanently  or  tem- 
porarily enjoined  by  order,  judgment  or 
decree  of  any  court  of  competent  jurisdic- 
tion lexcept  that  registration  may  not  be  re- 
voked solely  on  the  basis  of  such  temporary 
order,  judgment  or  decreel.  incluaing  an 
order  entered  pursuant  to  an  agreement  of 
settlement  to  which  the  Commission  or  any 
Federal  or  State  agency  or  other  governmen- 
tal body  is  a  party,  from  HI  acting  as  a  fu- 
tures commission  merchant  introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act,  se- 
curities broker,  securities  dealer,  municipal 
securities  broker,  municipal  securities 
dealer,  transfer  agent  clearing  agency,  secu- 
rities information  processor,  investment  ad- 
viser, investment  company,  or  affiliated 
person  or  employee  of  any  of  the  foregoing: 
or  lii)  engaging  in  or  continuing  any  activi- 
ty involving  any  transaction  in  or  advice 
concerning  contracts  of  sale  of  a  commodity 
for  future  delivery,  or  concerning  activity 
subject  to  Commission  regulation  under  sec- 
tion 4c  or  19  of  this  Act  or  concerning  secu- 
rities; 

'"ID)  if  such  pe-son  has  been  convicted 
within  ten  years  preceding  the  filing  of  any 
application  for  registration  or  at  any  time 
thereafter  of  any  felony  which  (il  involves 
any  transactions  or  advice  concerning  any 
contract  of  sale  of  a  commodity  for  future 
delivery,  or  any  activity  subject  to  Commis- 
sion regulation  under  section  4c  or  19  of  this 
Act  or  concerning  a  security:  or  (HI  arises 
out  of  the  conduct  of  the  business  of  a  fu- 
tures commission  merchant  introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act  se- 
curities broker,  securities  dealer,  municipal 
securities  broker.  municipal  securities 
dealer,  transfer  agent  clearing  agency,  secu- 
rities information  processor,  investment  ad- 
viser, investment  company,  or  an  affiliated 
person  or  employee  of  any  of  the  foregoing; 
or  mil  involves  embezzlement  theft  extor- 
tion, fraud,  fraudulent  conversion,  misap- 
propriation of  funds,  securities  or  property, 
forgery,  counterfeiting,  false  pretenses,  brib- 
ery, or  gambling;  or  livl  involves  the  viola- 
tion of  section  152,  1341,  1342.  or  1343.  or 
chapter  25,  47,  95.  or  96  of  tiUe  18.  United 
States  Code; 

"'lEI  if  such  person,  within  ten  years  pre- 
ceding the  filing  of  the  application  or  at  any 
time  thereafter,  has  t>een  found  by  any  court 
of  competent  jurisdiction,  by  the  Commis- 
sion or  any  Federal  or  State  agency  or  other 
governmental  body,  or  by  agreement  of  set- 
tlement to  lohich  the  CommUsion  or  any 
Federal  or  State  agency  or  other  governmen- 
tal body  is  a  party,  HI  to  have  violated  any 
provision  of  thU  Act  the  Securities  Act  of 
1933,  the  Securities  Exchange  Act  of  1934. 
the  Public  Utility  Holding  Company  Act  of 
1935.  the  Trust  Indenture  Act  of  1939.  the  In- 
vestment AdvUers  Act  of  1940,  the  Invest- 
ment Company  Act  of  1940.  the  Securities 
Investors  Protection  Act  of  1970,  the  Foreign 
Corrupt  Practices  Act  of  1977,  or  any  simi- 
lar statute  of  a  State  or  foreign  jurisdiction, 
or  any  rule,  regulation,  or  order  under  any 
such  statutes,  or  the  rules  of  the  Municipal 
Securities  Rulemaking  Board  where  such 
violation  involves  embezzlement  theft  ex- 
tortion, fraud,  fraudulent  conversion,  mis- 
appropriation of  funds,  securities  or  proper- 
ty, forgery,    counterfeiting,  false  pretenses. 
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bribery,  or  gambling:  or  ftii  to  hai'e  willfully 
aided,  abetted,  counseled,  commanded,  in- 
duced, or  procured  such  violation  by  any 
other  person; 

'IF>  if  such  person  is  subject  to  an  out- 
standing order  of  the  Commission  denying 
trading  privileges  on  any  contract  market  to 
such  person,  denying,  suspending,  or  revok- 
ing such  person's  membership  m  any  con- 
tract market  or  registered  futures  associa- 
tion, or  barring  or  suspending  such  person 
from  t>eing  associated  irith  a  registrant 
under  this  Act  or  with  a  member  of  a  con- 
tract market  or  with  a  meml>er  of  a  regis- 
tered futures  association. 

"iGi  if.  as  to  any  of  the  matters  set  forth 
m  subparagraphs  lAl  through  (Fi  of  this 
paragraph,  such  person  willfully  made  any 
material  false  or  misleading  statement  or 
omitted  to  state  any  material  fact  m  such 
person's  application:  or 

"IHI  if  re.fusal.  suspension,  or  revocation 
of  the  registration  of  any  principal  of  such 
person  would  be  warranted  because  of  a 
statutory  disqualification  listed  m  this 
paragraph:  Provided.  That  for  the  purposes 
of  paragraphs  O'  and  i3>  of  this  section, 
principal'  shall  mean,  if  the  person  is  a 
partnership,  any  general  partner  or.  if  the 
person  IS  a  corporation,  any  officer,  direc- 
tor, or  beneficial  owner  of  at  least  10  per 
centum  of  the  voting  shares  of  the  corpora 
tion.  and  any  other  person  that  th,'  Commis- 
sion by  rule,  regulation,  or  order  determines 
has  the  power,  directly  or  indirectly,  through 
agreement  or  otherwise,  to  ciercise  a  con- 
trolling influence  over  the  artivities  of  such 
person  which  are  subject  lo  regulation  by 
the  Commission 

Provided.  That  such  person  may  appeal 
from  a  decision  to  refuse  registration,  condi- 
tion registration,  suspend,  revoke,  or  place 
restrictions  upon  registration  made  pursu- 
ant to  the  provisions  of  this  paragraph  in 
the  manner  provided  m  paragraph  ibJ  of 
section  6  of  this  Act:  and": 

i3l  by  striking  out  paragraph  i4i  and  re- 
designating paragraph  '3>  as  paragraph  (4): 
(41  by  inserting  a   new  paragraph   (3i  to 
read  as  follows: 

■i3i  to  refuse  to  register  or  to  register  con- 
ditionally any  person,  if  it  is  found,  after 
opportunity  for  hearing,  that  — 

•I A'  such  person  has  been  found  by  the 
Commission  or  bv  any  court  of  competent 
jurisdiction  to  have  violated  or  has  consent- 
ed to  findings  of  a  violation  of  any  provi- 
sion of  this  Act.  or  any  rule,  regulation,  or 
order  thereunder  lother  than  a  violation  set 
forth  in  paragraph  i2)  of  this  section',  or  to 
have  willfullv  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  the  viola- 
tion bu  any  other  person  of  any  such  provi- 
sion: 

'iBi  such  person  has  been  found  by  any 
court  of  competent  lunsdiction  or  by  any 
Federal  or  State  agency  or  other  governmen- 
tal body,  or  by  agreement  of  settlement  to 
which  any  Federal  or  State  agency  or  other 
governmental  body  is  a  party,  HI  to  have 
violated  any  provision  of  the  Securities  Act 
of  1933.  the  Securities  Exchange  Act  of  1934. 
the  Public  Utility  Holding  Company  Act  of 
1935,  the  Trust  Indenture  Act  of  1939.  the  In- 
vestment Advisers  Act  of  1940.  the  Invest 
ment  Company  Act  of  1940.  the  Securities 
Investors  Protection  Act  of  1970,  the  Foreign 
Corrupt  Practices  Act  of  1977,  or  any  simi 
lar  statute  of  a  State  or  foreign  jurisdiction, 
or  any  rule,  regulation,  or  order  under  any 
such  statutes,  or  the  rules  of  the  Municipal 
Securities  Rulemaking  Board:  or  Hi)  to  have 
willfully  aided,  abetted,  counseled,  com- 
manded, induced,  or  procured  such  viola- 
lion  by  any  other  person: 


■iCi  such  person  failed  reasonably  to  su- 
pervise another  person,  who  is  subject  to 
such  person's  supen^ision.  with  a  view  to 
preventing  violations  of  this  Act,  or  of  any 
of  the  statutes  set  forth  in  subparagraph  fS) 
of  this  paragraph,  or  of  any  of  the  rules,  reg- 
ulations, or  orders  thereunder,  and  the 
person  subject  to  superi^ision  committed 
such  a  violation:  Provided,  That  no  person 
shall  be  deemed  to  have  failed  reasonably  to 
supervise  another  person  wtthm  the  mean- 
ing of  this  paragraph  if  (i>  there  have  been 
established  procedures  and  a  system  for  ap- 
plying such  procedures  which  would  reason- 
ably be  expected  to  prevent  and  detect,  inso- 
far as  practicable,  any  such  violation  by 
such  other  person,  and  dii  such  person  has 
reasonably  discharged  the  duties  and  obliga- 
tions incumbent  upon  that  person,  as  super- 
visor, bv  reason  of  such  procedures  and 
system,  without  reasonable  cause  to  t)elieve 
that  such  procedures  and  system  were  not 
t>eing  complied  with: 

•■iDi  such  person  was  convicted  of  a  felony 
other  than  a  felony  of  the  type  specified  in 
paragraph  i2tiD'  of  this  section  within  ten 
years  preceding  the  filing  of  the  application 
or  at  any  time  thereajtcr,  or  was  convicted 
of  a  felony,  including  a  felony  of  the  type 
specified  in  paragraph  i2"D)  of  this  section, 
more  than  ten  years  preceding  the  filing  of 
the  application. 

"FI  such  person  was  convicted  withm  ten 
years  preceding  the  filing  of  any  application 
for  registration  or  at  any  time  thereajter  of 
any  misdemeanor  which  ni  involves  any 
transactions  or  advice  concerning  any  con- 
tract of  sale  of  a  commodity  for  future  deliv- 
ery or  any  activity  subject  to  Commission 
regulation  under  section  4c  or  19  of  this  Act 
or  concerning  a  security:  or  iw  arises  out  of 
the  conduct  of  the  business  of  a  futures  com- 
mission merchant,  introducing  broker,  floor 
broker  commodity  trading  advisor  com- 
modity pool  operator,  associated  person  of 
any  registrant  under  this  Act.  securities 
broker,  securities  dealer,  municipal  securi- 
ties broker,  municipal  securities  dealer, 
transfer  agent,  clearing  agency,  securities 
information  processor,  investment  adviser, 
investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing:  or  'nil 
involves  embezzlement,  theft,  extortion, 
fraud,  fraudulent  conversion,  misappropria- 
tion of  funds,  securities  or  property,  forgery, 
counterfeiting,  false  pretenses,  bribery,  or 
gambling:  or  iivi  involves  the  violation  of 
section  152.  1341.  1342.  or  1343  or  chapter 
25.  47.  95,  or  96  of  title  18,  United  States 
Code: 

"(Fi  such  person  was  debarred  by  any 
agency  of  the  United  States  from  contract- 
ing with  the  United  States: 

'(G>  such  person  willfully  made  any  mate- 
rial false  or  misleading  statement  or  willful- 
ly omitted  to  state  any  material  fact  m  such 
person's  application  or  in  any  report  re- 
quired to  be  filed  with  the  Commission  by 
this  Act  or  the  regulations  thereunder  or  in 
any  proceeding  before  the  Commission: 

"'HI  such  person  has  pleaded  nolo  conten- 
dere to  criminal  charges  of  felonious  con- 
duct, or  has  been  convicted  m  a  State  court 
or  m  a  foreign  court  of  conduct  which 
would  constitute  a  felony  under  Federal  law 
if  the  offense  had  been  committed  under 
Federal  jurisdiction: 

■(II  m  the  case  of  an  applicant  for  regis- 
tration in  any  capacity  for  which  there  are 
minimum  financial  requirements  prescribed 
under  this  Act  or  under  the  rules  or  regula- 
tions of  the  Commission,  such  person  has 
not  established  that  such  person  meets  such 
minimum  financial  requirements: 


"tjl  such  person  is  subject  lo  an  outstand- 
ing order  denying,  suspending,  or  expelling 
such  person  from  memt>ership  in  a  contract 
market,  a  registered  futures  association,  or 
any  other  self-regulatory  organization,  or 
barring  or  suspending  such  person  from 
being  associated  with  any  member  or  mem- 
bers of  such  contract  market,  as-tociation.  or 
self- regulatory  organization: 

"(K)  such  person  has  been  found  by  any 
court  of  competent  jurisdiction  or  by  any 
Federal  or  State  agency  or  other  governmen- 
tal t>ody,  or  by  agreement  of  settlement  to 
which  any  Federal  or  State  agency  or  other 
governmental  body  is  a  party.  HI  to  have 
violated  any  statute  or  any  rule,  regulation, 
or  order  thereunder  which  involves  embez- 
zlement, theft,  extortion,  fraud,  fraudulent 
conversion,  misappropriation  of  funds,  se- 
curities or  property,  forgery,  counterfeiting, 
fclse  pretenses,  bribery,  or  gambling,  or  Hi) 
to  have  willfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  such  vio- 
lation by  any  other  person: 

"(LI  such  person  has  associated  with  such 
person  any  other  person  and  knows,  or  in 
the  exercise  of  reasonable  care  should  know, 
of  facts  regarding  such  other  person  that  are 
set  forth  as  statutory  disqualifications  in 
paragraph  (2i  of  this  section  unless  such 
person  has  notified  t^e  Commission  of  such 
facts  and  the  Commission  has  determined 
that  such  other  person  should  be  registered 
or  temporarily  licensed: 

■(Ml  there  is  other  good  cause:  or 
■■(N>  any  principal,  as  defined  in  para- 
graph (21  of  this  section,  of  such  person  has 
been  or  could  t>e  refused  registration:  Pro- 
vided. That  pending  final  determination 
under  this  paragraph,  registration  shall  not 
be  granted:  Provided  further.  That  such 
person  may  appeal  from  a  decision  to  refuse 
registration  or  to  condition  registration 
made  pursuant  to  the  provisions  of  this 
paragraph  in  the  manner  provided  in  para- 
graph (bi  of  section  6  of  this  Act:  and": 

(51  by  amending  paragraph  '41.  as  so  re- 
destgnated-r- 

'Ai  by  striking  out  the  word  "or"  before 
the  word  "revoke"  the  first  time  it  occurs 
and  inserting  in  lieu  thereof  a  comma: 

iBl  by  inserting  the  words  ",  or  place  re- 
stnctions  upon"  after  the  word  "revoke"  the 
first  time  it  occurs: 

'CI  by  striking  out  the  words  "subpara- 
graph 121  'BI  or  iCi"  and  inserting  in  lieu 
thereof  the  words  "paragraph  '31  of  this  sec- 
tion": 

iDi  by  inserting  the  words  "or  of  any  in- 
troducing broker  '  after  the  words  "futures 
commission  merchant":  and 

'El  by  adding  the  following  proviso  before 
the  semicolon  at  the  end  thereof:  "':  Provid- 
ed. TTiat  such  person  may  appeal  from  a  de- 
cision to  suspend,  revoke,  or  place  restric- 
tions upon  registration  made  pursuant  to 
the  provisions  of  this  paragraph  in  the 
manner  provided  m  paragraph  ibl  of  sec- 
tion 6  of  this  Act":  and 

'61  by  adding  a  new  paragraph  '101  to 
read  as  follows: 

■■(101  to  authorize  any  person  to  perform 
any  portion  of  the  registration  functions 
under  this  AcL  in  accordance  with  rules, 
notwithstanding  any  other  provision  of  law. 
adopted  by  such  person  and  submitted  to  the 
Commission  for  approval  pursuant  to  sec- 
tion 17(ji  and  subject  to  the  provisions  of 
this  Act  applicable  to  registrations  granted 
by  the  Commission. ". 


JUDICIAL  REVIEW  OF  COMMISSION'S  ACTIONS 
WITH  RESPECT  TO  MARKET  EMERGENCIES 

Sec.  24.  Paragraph  (9)  of  section  8a  of  the 
Commodity  Exchange  Act  (7  U.S.C.  12a(9)l 
is  amended  to  read  as  follows: 

"f9)  to  direct  the  contract  market  when- 
ever it  has  reason  to  believe  that  an  emer- 
gency exists  to  take  such  action,  including 
the  setting  of  temporary  emergency  levels  of 
margin,  as.  in  the  Commission's  judgment, 
is  necessary  to  maintain  or  restore  orderly 
trading  in.  or  liquidation  of.  any  futures 
contract.  The  term  'emergency'  as  used 
herein  shall  mean,  in  addition  to  threatened 
or  actual  market  manipulations  and  cor- 
ners, any  act  of  the  United  States  or  a  for- 
eign government  affecting  a  commodity  or 
any  other  major  market  disturbance  which 
prevents  the  market  from  accurately  reflect- 
ing the  forces  of  supply  and  demand  for 
such  commodity.  Any  action  taken  by  the 
Commission  under  this  paragraph  shall  be 
subject  to  review  only  in  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
party  seeking  review  resides  or  has  its  prin- 
cipal place  of  business,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Such  review  shall  be 
based  upon  an  examination  of  all  of  the  in- 
formation before  the  Commission  at  the 
time  the  determination  was  made.  The  court 
reviewing  the  Commission's  action  shall  not 
enter  a  stay  or  order  of  mandamus  unless  it 
has  determined,  after  notice  and  hearing 
before  a  panel  of  the  court,  that  the  action 
complained  of  was  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law.  .\othing  herein  shall  be 
deemed  to  limit  the  meaning  or  interpreta- 
tion given  by  a  contract  market  to  the  terms 

■market  emergency',  emergency',  or  equiva- 
lent language  in  its  own  bylaws,  rules,  regu- 
lations, or  resolutions:  and". 

certain  PROHIBITED  TRA.VSACTIONS 

Sec.  25.  Set 'ion  9  of  the  Commodity  Ex- 
change Act  '7  'J.S.C.  131  is  amended— 

(li  by  amending  subsection  'ai— 

'AI  by  striking  out  the  words  •futures  com- 
mission merchant"  and  inserting  in  lieu 
thereof  'person  registered  or  required  to  be 
registered  under  this  Act": 

(Bi  by  striking  out  the  words  "by  such 
commission  merchant  "  and  inserting  in  lieu 
thereof  "by  such  person  or  any  employee  or 
agent  thereof: 

>C)  by  striking  out  the  words  "of  such 
commission  merchant":  and 

'Dl  by  inserting  the  words  "or  which  oth- 
erwise was  received  from  any  customer, 
client,  or  pool  participant  in  connection 
with  the  business  of  such  person"  after  the 
word  "contracts"  the  second  time  it  occurs; 

12)  by  a'mending  subsection  Id)— 

(A)  by  inserting  after  the  words  "  'decline 
guaranty'."  the  following:  "or  any  transac- 
tion for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standard- 
ized contract  or  is  marketed  or  managed  in 
sut>stantially  the  same  manner  as  such  a 
standardized  contract, ":  and 

IB)  by  inserting  the  following  before  the 
period  at  the  end  of  the  first  sentence:  ".  nor 
to  any  transaction  entered  into  by  the  trust- 
ee of  a  trust  established  by  such  person  over 
which  such  person  exercises  no  control  if 
such  transaction  is  entered  into  solely  to 
hedge  against  adverse  price  changes  in  con- 
nection with  such  farming  or  ranching  oper- 


ations or  is  a  transaction  for  the  lease  of  oil 
or  gas  or  other  mineral  rights  or  interests 
owned  by  such  person:  Provided  further. 
That  such  prohibition  against  any  invest- 
ment transaction  in  an  actual  commodity 
shall  not  apply  to  a  transaction  in  which 
such  person  buys  or  sells,  directly  or  indi- 
rectly (except  by  means  of  an  instrument 
regulated  by  the  Commission),  a  United 
States  Crovem-ment  security,  a  certificate  of 
deposit,  or  similar  financial  instrument  if 
no  nonpublic  i-njormation  is  used  by  such 
person  in  such  transaction  ";  and 

13)  by  inserting  after  the  words  "  'decline 
guaranty'  "  each  time  they  occur  in  subsec- 
tion (e)  the  following;  ",  or  in  any  transac- 
tion for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standard- 
ized contract  or  is  marketed  or  managed  in 
substantially  the  same  manner  as  such  a 
standardized  contract". 
reauthorization;  off-exchange  jurisdiction 
Sec.  26.  Section  12  of  the  Commodity  Ex- 
change Act  '7  U.S.C.  16)  is  amended— 

'II  by  striking  out   '1982"  and  inserting  in 
lieu  thereof  "1984"  in  subsection  'd):  and 

121  by  adding  a  new  subsection  'el  to  read 
as  follows; 

■■'el  Nothing  in  this  Act  shall  supersede  or 
preempt  ill  criminal  prosecution  under  any 
Federal  criminal  statute:  '21  any  Federal  or 
State  statute,  including  any  nile  or  regula- 
tion thereunder,  that  is  applicable  to  any 
transcu:tion  in  or  involving  any  commodity, 
product  right  service,  or  interest  which  is 
not  conducted  on  or  subject  to  the  rules  of  a 
contract  market  or  'except  as  otherwise 
specified  by  the  Commission  by  rule  or  regu- 
lation) any  board  of  trade,  exchange,  or 
market  located  outside  the  United  States,  its 
territories  or  possessions,  or  which  is  not 
subject  to  regulation  by  the  Commission 
under  section  4c  or  19  of  this  Act  '31  the  ap- 
plication of  any  Federal  or  State  statute,  in- 
cluding any  rule  or  regulation  thereunder, 
to  any  person  required  to  be  registered  or 
designated  under  this  Act  who  shall  fail  or 
refuse  to  obtain  such  registration  or  desig- 
nation. The  Commission  is  authorized  to 
refer  any  transaction  or  matter  subject  to 
such  other  Federal  or  State  statutes  to  any 
department  or  agency  administering  such 
statutes  for  such  investigation,  actio'n,  or 
proceedings  as  the  department  or  agency 
shall  deem,  appropriate. ". 

SECONDAR  Y  U ABILITY 

Sec.  27.  Section  13  of  the  Commodity  Ex- 
change Act  17  U.S.C.  13c)  is  amended— 

tl)  by  striking  out  the  words  "in  adminis- 
trative proceedings  under  this  Act"  in  sub- 
section (a); 

12)  by  redesignating  existing  subsection 
lb)  as  subsection  Ic);  and 

13)  by  adding  a  new  subsection  lb)  to  read 
as  follows; 

"lb)  Any  person  who,  directly  or  indirect- 
ly, controls  any  person  who  has  violated  any 
provision  of  this  Act  or  any  of  the  rules,  reg- 
ulations, or  orders  issued  pursuant  the'reto 
may  be  held  liable  for  such  violation  in  any 
action  brought  by  the  Commission  to  the 
same  extent  as  such  controlled  person  if  the 
controlling  person  did  not  act  in  good  faith 
and  directly  or  indirectly  induced  the  act  or 
acts  constituting  the  violation.  In  proving  a 
violation  of  this  subsection,  the  Commission 
shall  bear  the  burden  of  showing  that  the 


controlling  person  did  not  act  in  good  faith 
and  directly  or  indirectly  induced  the  act  or 
acts  constituting  the  violation. ". 

reparations  procedure 

Sec.  28.  Section  14  of  the  Commodity  Ex- 
change Act  17  U.S.C.  18)  is  amended— 

ID  by  striking  out  existing  subsections  ibi. 
Ic),  and  le); 

12)  by  redesignating  subsections  id),  if), 
Ig),  Ih),  and  H)  as  subsections  let,  idi.  le). 
If),  and  Ig),  respectively: 

13)  by  amending  subsection  la)— 

lA)  by  striking  out  the  words  "or  required 
to  be  registered  under  section  4d.  4e,  4k,  or 
4m  of"  and  inserting  in  lieu  thereof  the 
word  "under":  and 

IB)  by  striking  out  everything  after  the 
words  "to  the  Commission"  and  inserting  in 
lieu  thereof  the  words  "for  an  order  award- 
ing actual  damages  proximately  caused  by 
such  violation. ": 

14)  by  adding  a  new  subsection  lb)  to  read 
as  follows: 

"Ibl  The  Commission  may  promulgate 
such  rules,  regulations,  and  orders  as  it 
deems  necessary  or  appropriate  for  the  effi- 
cient and  expeditious  administration  of  this 
section.  Notwithstanding  any  other  provi- 
sion of  law.  such  rules,  regulations,  and 
orders  may  prescribe,  or  otherwise  condi- 
tion, without  limitation,  the  form,  filing, 
and  service  of  pleadings  or  orders;  the 
nature  and  scope  of  discovery,  counter- 
claims, motion  practice  'including  the 
grounds  for  dismissal  of  any  claim  or  coun- 
terclaiml.  hearings  'including  the  waiver 
thereof,  which  may  relate  to  the  amount  m 
controversy),  rights  of  appeal,  if  any.  and  all 
other  matters  governing  proceedings  before 
the  Commission  under  this  section.  "; 

'5)  by  striking  out  "(g)"  in  subsection  id), 
as  so  redesignated,  and  inserting  in  lieu 
thereof  "tei":  and 

'61  by  amending  subsection  <fi.  as  so  redes- 
ignated, to  read  as  follows: 

■"'f)  Unless  the  party  against  whom  a  repa- 
ration order  has  been  issued  shows  to  the 
satisfaction  of  the  Commission  within  fif- 
teen days  from  the  expiration  of  the  period 
allowed  for  compliance  with  such  order  that 
either  an  appeal  as  herein  authorized  has 
been  taken  or  payment  of  the  full  amount  of 
the  order  'or  any  agreed  settlement  thereof  I 
has  been  made,  such  party  shall  be  prohibit- 
ed automatically  from  trading  on  all  con- 
tract markets  and,  if  the  party  is  registered 
with  the  Commission,  such  registration 
shall  be  suspended  automatically  at  the  ex- 
piration of  such  fifteen  day  period  until 
such  party  shows  to  the  satisfaction  of  the 
Commission  that  payment  of  such  amount 
with  interest  thereon  to  date  of  payment  has 
t>een  made:  Provided,  That  if  on  appeal  the 
appellee  prevails  or  if  the  appeal  is  dis- 
missed the  automatic  prohibition  against 
trading  and  suspension  of  registration  shall 
t>eco7ne  effective  at  the  expiration  of  thirty 
days  from  the  date  of  judgment  on  the 
appeal  but  if  the  judgment  is  stayed  by  a 
court  of  competent  jurisdiction  the  suspen- 
sion shall  become  effective  ten  days  after  the 
expiration  of  such  stay,  unless  prior  thereto 
the  judgment  of  the  court  has  (yeen  satis- 
fied. ". 

TECHNICAL  AMENDMENT 

Sec.  29.  Section  16  of  the  Commodity  Ex- 
change Act  17  U.S.C.  20)  is  amended  by  in- 
serting the  words  "or  market  positions" 
after  the  word  "transactions"  in  sultsection 
Id). 
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REOISTERED  rlTVRES  ASSOCIATIOSS: 
FINaERPHISTINC,  MEMBERS 

Sec.  30.  Section  17  of  the  Commodity  Ex- 
change Act  17  U.S.C.  211  13  amended- 

111  by  amending  subsection  (btNiiEi  by 
inserting  be/ore  the  period  at  the  end  thereof 
the  following:  '.  which  may  require  the  ap 
plicant  to  be  fingerprinted  and  to  submit,  or 
cause  to  be  submitted,  such  fingerprints  to 
the  Attorney  General  for  identification  and 
appropriate  processing.  Notwithstanding 
any  other  provision  of  law.  such  association 
may  receive  from  the  Attorney  General  all 
the  results  of  such  identification  and  proc- 
essing": 

I2>  by  amending  paragraph  (lOi  of  subsec- 
tion (bi— 

lAi  by  striking  out  the  words  'a  custom- 
er s"  and  inserting  in  lieu  thereof  -custom- 
ers' V 

iBi  by  striking  out  the  comma  before 
clause  Hi)  and  by  striking  out  clause  Hit  in 
its  entirety  and  clause  iiiii  down  to  the 
comma: 

iCi  by  redesignating  clause  iiV  as  clause 
fill:  and 

(D>  by  striking  out  the  words  "a  futures 
commission  merchant  or  a  floor  broker"  and 
inserting  in  lieu  thereof  the  words  "another 
member  of  the  association": 

(31  by  striking  out  "iki"  m  subsection  'hi 
and  inserting  m  lieu  thereof  "di": 

<4l  by  striking  out  the  last  sentence  m  sub- 
section i]l  and  inserting  m  lieu  thereof  the 
following:  "A   registered  futures  association 
shall  rubmit  to  the  Commission  any  change 
in  or  addition  to  its  rules  and  may  put  such 
rules  into  effect  ten  days  after  receipt  by  the 
Commission    of    such    submission,     unless, 
within  the  ten-day  period,  the  registered  fu- 
tures  association    requests   review  and   ap- 
proval  thereof  by   the   Commission   or  the 
Commission  notifies  such  registered  futures 
association  in  writing  of  its  determination 
to  review  such  rules  for  approval.  The  Com- 
mission   shall    approve   such    rules    withm 
thirty  days  of  their  receipt  if  Commission 
approval  is  requested  hereunder  or  within 
thirty  days  ajter  the  Commission  determines 
to    review   for   approval    any    other    rules, 
unless   the   Commission    notifies   the   regis- 
tered futures  association  of  its  inability  to 
complete   such    approval   or   review    withm 
such  period  of  time.  The  Commission  shall 
approve  such   rules  if  such  rules  are  deter- 
mined by  the  Commission  to  be  consistent 
with   the  requirements  of  this  section  and 
not  otherwise  in  violation  of  this  Act  or  the 
regulations  of  the  Commission  and  the  Com- 
mission shall  disapprove,  after  appropriate 
notice    and    opportunity  for   hearing,    any 
such  rule  which  the  Commission  determines 
at  any  lime  to  be  inconsistent  with  the  re- 
quirements of  this  section  or  in  violation  of 
the  provisions  of  the  Act  or  the  regulations 
of  the  Commission.  If  the  Commission  does 
not  approve  or  institute  disapproval  pro- 
ceedings with  respect  to  any  rule  withm  one 
hundred   and  eighty  days   after   receipt  or 
within  such  longer  period  of  time  as  the  reg 
istered  futures  association  may  agree  to.  or 
if  the  Commission  does  not  conclude  a  dis- 
approval  proceeding    with    respect    to   any 
rule  within  one  year  after  receipt  or  within 
such  longer  period  as  the  registered  futures 
association  may  agree  to.  such  rule  may  be 
placed  into  effect  by  the  registered  futures 
association  until  such  time  as  the  Commis 
sion   disapproves  such    rule   in   accordance 
with  this  subsection.  ", 

^5;  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"<ol  The  Commission  is  authorized  to  re- 
quire any  futures  association  registered  pur- 


suant to  thti  section  to  perform  any  portion 
of  the  registration  functions  under  this  Act 
with  respect  to  each  member  of  the  associa- 
tion other  than  a  contract  market  and  with 
respect  to  each  associated  person  of  such 
member,  m  accordance  with  rules,  notwith- 
standing any  other  provision  of  law.  adopt- 
ed by  such  futures  association  and  submit- 
ted to  the  Commission  for  approval  pursu- 
ant to  section  17']i  and  subject  to  the  provi- 
sions of  this  Act  applicable  to  registrations 
granted  by  the  Commission.  In  performing 
any  Commission  registration  function  au- 
thorized by  the  Commission  under  section 
SallOl.  this  section  or  any  other  applicable 
provisions  of  this  Act.  a  futures  association 
may  issue  orders— 
"lit  to  refuse  to  register  any  person: 
"121  to  register  conditionally  any  person: 
"13/  to  suspend  the  registration  of  any 
person: 

■14)  to  place  restrictions  on  the  registra- 
tion of  any  person:  or 

"(51    to    revoke    the    registration    of  any 
person. 

Any  person  against  whom  such  an  order  has 
been  issued,  and  against  whom  such  order  is 
the  final  decision  of  such  futures  associa- 
tion,    may    petition     the    Commission     to 
review  the  decision.   The  Commission   may 
on  its  own  initiative  or  upon  petition  de- 
cline review,   grant   review  and  affirm,   set 
aside,  or  modify  such  an  order  of  the  futures 
association,  and  the  findings  of  the  futures 
association,  as  to  the  facts,  if  supported  by 
the  weight  of  the  evidence,  shall  be  conclu- 
sive. Unless  the  Commission  grants  review, 
under  this  section,  of  an  order  concerning 
registration  issued  by  a  futures  association, 
the  order  of  the  futures  association  shall  be 
considered  to  be  an  order  issued  by  the  Com- 
mission. Nothing  m  this  section  shall  affect 
the   Commission's   authority   to   review   fie 
granting  of  a  registration  application  by  a 
registered  futures   association   that   is   per- 
forming any  Commission  registration  func- 
tion authorized  by  the  Commission   under 
section  SadOi.  this  section,  or  any  other  ap- 
plicable provisions  of  this  Act.  in  the  event 
that  a  person  against  whom  a  futures  asso- 
ciation   has    issued    a    registration    order 
under  subsection  (U  petitions  the  Commis- 
sion to  review  that  order  and  the  Commis- 
sion  declines   to   take   review,   such   person 
may  file  a  petition  for  review  with  a  United 
States  Court  of  Appeals,  in  accordance  with 
the  requirements  of  section  6(b)  of  this  Act.  ". 

TRANSACTION  FEE  STVDY 


SEC  31.  (a)  Not  later  than  January  1.  1984. 
the  Commodity  Futures  Trading  Commis- 
sion shall  (1)  conduct  a  study  of  the  effect  of 
imposing  fees  on  the  purchase  and  sale  of  fu- 
tures contracts,  commodity  options,  and  le- 
verage transactions  subject  to  the  Commodi- 
ty Exchange  Act  to  offset  the  cost  of  regulat- 
ing transactions  under  the  }un.sdiction  of 
the  Commission  and  i2)  submit  to  the 
Senate  Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  the  House  Committee  on 
Agriculture  a  detailed  report  on  the  results 
of  the  study,  including  any  recommenda- 
tions for  legislation. 

lb)  The  study  provided  for  m  subsection 
la)  shall  include,  but  not  be  limited  to.  con- 
sideration of  the  effect  of  a  transaction  fee 
on  market  liquidity,  determination  of  the 
portions  of  the  Commission 's  budget  benefit- 
ing the  public  and  market  participants  of 
the  Nation's  commodity  markets,  and  con- 
sideration of  the  incidence  of  such  a  fee.  in- 
cluding the  impact  on  producers,  processors, 
manufacturers,  and  other  hedgers. 


AORICVLTVRAL  EXPORTS 

Sec.  32.  Section  812  of  the  Agricultural  Act 
of  1970  17  use.  612C-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law.  the  President  shall  not  prohibit 
or  curtail  the  export  of  any  agricultural 
commodity  or  the  products  thereof  under  an 
export  sales  contract  Hi  entered  into  before 
the  President  announces  an  action  that 
would  otherwise  prohibit  or  curtail  the 
export  of  the  commodity  or  products  thereof 
12)  the  terms  of  which  require  delivery  of  the 
commodity  or  products  thereof  within  270 
days  after  the  date  the  suspension  of  trade  is 
imposed,  except  that  the  President  may  pro- 
hibit or  curtail  the  export  of  any  commodity 
or  the  products  thereof  during  a  period  for 
which  the  President  has  declared  a  national 
emergency  or  for  which  Congress  has  de- 
clared war. ". 

INSIDER  TRADING  STUDY 

Sec.  33.  la)  The  Commodity  Futures  Trad- 
ing Commission  shall  conduct  a  study  to  de- 
termine ID  the  extent  of  insider  trading  of 
futures  contracts  on  contract  markets  sub- 
ject to  regulation  under  the  Commodity  Ex- 
change Act  and  12)  whether  such  trading  is. 
or  can  l>e  im  reasonably  anticipated  cir- 
cumstances), connected  with— 

(A)  excessive  speculation  or  manipulation 
or  improper  control  of  the  futures  markets, 
or 

IB)  improper  activities  tcith  respect  to  the 
establishment  of  cash  prices  for  the  com- 
modities involved. 

The  Commission  shall  complete  the  study 
and  report  its  findings  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  forestry  of  the  Senate  within  six 
months  aJter  the  date  of  enactment  of  this 
Act. 

■lb)  As  used  m  subsection  la)  of  this  sec- 
tion, the  term  insider  trading'  means  trad- 
ing by  an  individual  who  has  access  to  ma- 
terial information,  not  generally  available 
to  the  public,  about  present  or  anticipated 
cash  or  futures  trading  activity  or  positions 
ito  which  the  individual  is  not  a  party)  in 
any  commodity,  in  cases  m  which  such  trad- 
ing activity  or  positions  are  in  amounts  at 
or  above  reporting  levels  fixed  by  the  Com- 
modity Futures  Trading  Commission  under 
section  4i  of  the  Commodity  Exchange  Act.  ". 

EFFECTIVE  DATE 

Sec  34.  This  Act  shall  be  effective  upon  the 
date  of  enactment  of  this  Act.  except  that 
sections  9.  14.  and  28  of  this  Act  shall  be  ef- 
fective one  hundred  and  twenty  days  after 
the  date  of  enactment  of  this  Act.  or  such 
earlier  date  as  the  Commodity  Futures  Trad- 
ing Commission  shall  prescribe  by  regula- 
tion. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2109  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Chair. 


CLARIFICATION  OF  JURISDIC- 
TION OF  THE  SECURITIES  AND 
EXCHANGE  COMMISSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  H.R.  6156 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6156)  to  clarify  the  jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  was  considered  to  have 
been  read  a  second  time. 

Mr.  DAMATO.  Mr.  President,  H.R. 
6156  is  an  important  but  noncontro- 
versial  bill  amending  the  Federal  secu- 
rities laws  to  reconcile  ambiguities  in 
those  statutes.  The  existence  of  these 
issues  has  led  to  unproductive  disputes 
concerning  the  division  of  authority 
between  the  Securities  and  Exchange 
Commission  and  the  Commodity  Fu- 
tures Trading  Commission  over  certain 
new  financial  products,  and  the  roles 
of  securities  exchanges  and  futures  ex- 
changes. H.R.  6156  is  substantially 
similar  to  S.  2260.  a  bill  approved  with- 
out objection  by  the  Banking  Commit- 
tee earlier  this  year. 

Th?  bill  would  make  it  clear  that  the 
SEC  s  plenary  authority  over  options 
trading  on  national  securities  ex- 
changes extends  to  options  on  securi- 
ties, securities  groups  and  indices,  cer- 
tificates of  deposit,  and  foreign  cur- 
rency. 

I  would  emphasize  to  my  colleagues 
that  these  changes  are  urgently 
needed.  In  recent  years,  both  the  Na- 
tion's securities  exchanges  and  the 
boards  of  trade  have  developed  a  varie- 
ty of  new  trading  instruments  to  re- 
spond to  a  growing  need  among  busi- 
nesses and  investors  to  minimize  or 
avoid  financial  and  interest  rate  risks. 
But  because  of  the  ambiguitiec  in  the 
securities  and  commodities  laws,  con- 
fusion over  which  agency  has  author- 
ity over  each  product  has  led  to  undue 
delays  in  their  approval  for  trading 
and,  in  some  instances,  to  litigation 
about  the  regulatory  jurisdiction  over 
such  products,  rather  than  analysis  of 
the  merits  of  the  products. 

In  fact,  once  court  recently  reached 
a  decision  regarding  the  scope  of  the 
SEC's  jurisdiction  which  radically  de- 
parts from  widely  held  interpretations 
of  the  SEC's  authority.  This  confusion 
and  uncertainty  must  be  remedied  by 
swift  congressional  action,  and  this  bill 
would  do  so. 

Since  its  creation  in  1934,  the  SEC 
has  had  plenary  regulatory  authority 
over  trading  in  securities.  The  defini- 
tions of  the  term,  "security."  found  in 
the  various  securities  laws  were  inten- 
tionally made  broad  and  flexible  in 
order  that  they  would  cover  evolving 
financial  instruments  not  in  existence 
at  the  time  the  laws  were  passed. 
Thus,  although  the  word  "option"  is 
not  explicitly  included  in  the  defini- 


tion of  "security,"  a  call  option  on  a 
security  is  a  "right  to  purchase"  a  se- 
curity and  both  put  and  call  options 
on  securities  are  considered  instru- 
ments commonly  known  as  securities. 
Accordingly,  the  SEC  has  properly  ex- 
ercised jurisdiction  since  1973  over  ex- 
change trading  in  options  on  securi- 
ties. 

For  most  of  its  history,  the  SEC's 
authority  to  regulate  options  on  secu- 
rities was  unchallenged.  However,  de- 
velopments in  recent  years  have  given 
rise  to  jurisdictional  uncertainty  and 
controversy.  Congress  in  1974  enacted 
amendments  to  the  Commodity  Ex- 
change Act  which  created  the  Com- 
modity Futures  Trading  Commission 
(CFTC).  expanded  the  definition  of 
"commodity"  in  that  act  and  vested 
the  CFTC  with  exclusive  jurisdiction 
over  accounts,  agreements  and  trans- 
actions involving  contracts  of  sale  of  a 
commodity  for  future  delivery.  During 
the  past  decade,  commodity  boards  of 
trade— which  had  formerly  traded 
only  contracts  of  sale  for  future  deliv- 
ery of  agricultural  commodities  and 
metals— have  begun  to  trade  futures 
contracts  on  various  financial  instru- 
ments, including  GNMA  securities, 
certain  Treasury  securities,  and  cer- 
tain stock  indices. 

The  grant  in  1974  of  exclusive  juris- 
diction of  the  CFTC  with  respect  to 
transactions  involving  futures  con- 
tracts, in  conjunction  with  the  failure 
of  the  definitional  sections  of  the  secu- 
rities laws  expressly  to  include  put- 
and-call  options  on  exempted  securi- 
ties such  as  GNMA's  and  Treasury  se- 
curities, led  to  confusion  and  litiga- 
tion. In  particular,  one  court  recently 
concluded  that  exchange-traded  put 
and  call  options  on  GNMA  securities 
were  not  themselves  securities  and 
were  subject  to  the  exclusive  jurisdic- 
tion of  the  CFTC.  Board  of  Trade  of 
the  City  of  Chicago  v.  SEC.  677  F.  2d 
1137  (7th  Cir.  1982).  That  decision  has 
created  uncertainty  as  to  the  extent 
and  nature  of  the  SEC's  authority  to 
regulate  trading  in  securities  options 
and.  without  modification,  would  lead 
to  continuing  controversy.  The  bill 
before  the  Senate  would  clarify  that 
the  SEC  has  plenary  authority  to  reg- 
ulate trading  in  securities  options  and 
would  overturn  the  seventh  circuit's 
recent  decision. 

Realizing  that  the  longstanding  Ju- 
risdictional controversy  was  not  in  the 
public  interest,  the  SEC  and  the 
CFTC  reached  an  agreement  as  to  the 
appropriate  scope  of  their  respective 
jurisdictions,  and  submitted  proposed 
legislation  to  codify  that  agreement. 
The  two  agencies  recognized  the  SEC 
as  properly  being  the  sole  Federal  reg- 
ulator of  options  on  securities,  certifi- 
cates of  deposit,  groups  or  indices  of 
securities,  and,  when  traded  on  a  na- 
tional securities  exchange,  options  on 
foreign  currencies.  This  regulatory  au- 


thority of  the  SEC  over  these  options 
is  confirmed  by  H.R.  6156. 

The  pending  CFTC  authorization 
bill,  S.  2109,  contains  that  part  of  the 
jurisdictional  accord  which  would  con- 
firm that  the  CFTC  is  to  have  jurisdic- 
tion to  regulate  futures  contracts  on 
exempted  securities  (other  than  mu- 
nicipal securities)  and  on  broad-based 
securities  indices,  as  well  as  options  on 
any  such  futures  contracts.  The  CFTC 
will  also  have  jurisdiction  to  regulate 
the  trading  of  options  on  foreign  cur- 
rencies in  the  commodities  markets. 

H.R.  6156  would  amend  the  securi- 
ties laws  in  the  following  ways.  First, 
the  bill  would  clarify  the  SEC's  au- 
thority over  options  by  amending  the 
definition  of  the  term  "security"  in 
the  Securities  Act  and  the  Securities 
Exchange  Act.  As  amended,  the  defini- 
tion of  "security"  would  expressly  in- 
clude any  put  or  call  option  on  any  se- 
curity, certificate  of  deposit,  or  group 
or  index  of  securities,  as  well  as  op- 
tions relating  to  foreign  currency  en- 
tered into  on  a  national  securities  ex- 
change. 

Second,  H.R.  6156  would  amend  sec- 
tion 9  of  the  Securities  Exchange  Act 
to  make  it  clear  that  the  SEC  has  ple- 
nary authority  to  regulate  the  trading 
of  such  options,  notwithstanding  any 
other  provision  of  law.  This  means 
that  the  SEC's  authority  to  regulate 
such  options  would  not  be  diminished 
or  affected  in  any  way  by  the  provi- 
sions of  the  Commodity  Exchange  Act 
or  any  other  law.  This  amendment 
would  not  give  the  SEC  any  jurisdic- 
tion to  regulate  options  on  futures, 
the  regulation  of  which  would  be 
vested  with  the  CFTC. 

These  amendments  would  therefore 
confirm  that  the  SEC— and  not  the 
CFTC— has  jurisdiction  to  regulate 
the  trading  of  options  on  securities, 
certificates  of  deposit,  and  groups  or 
indexes  of  securities.  The  phrase  "not- 
withstanding any  other  provision  of 
law"  is  added  to  section  9  of  the  Secu- 
rities Exchange  Act  of  1934  to  confirm 
the  SEC's  exclusive  jurisdiction  over 
these  instruments.  Under  the  Com- 
modity Exchange  Act,  the  CFTC— and 
not  the  SEC— has  jurisdiction  to  regu- 
late futures  contracts  and  options  on 
futures  contracts.  None  of  these  in- 
struments wold  be  regulated  by  t)oth 
the  SEC  and  the  CFTC.  Such  dual 
regulation  is  undesirable  because  it 
could  subject  exchanges,  brokers  and 
investors  to  the  potentially  conflicting 
demands  of  different  regulatory 
schemes.  Jurisdiction  over  options  on 
foreign  currencies  would  be  divided  de- 
pending on  the  market  in  which  such 
options  are  traded— the  SEC  would 
regulate  options  on  foreign  currencies 
traded  on  a  national  securities  ex- 
change, and  the  CFTC  would  regulate 
options  on  foreign  currency  traded  in 
the  commodities  markets. 
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It  has  been  called  to  my  attention 
that,  by  including  "option"  within  the 
definition  of  "security"  in  certain  se- 
curities laws,  an  inference  might  l>e 
drawn  that  banks  could  not  deal  in 
such  options.  I  would  therefore  like  to 
clarify  that  this  change  is  not  intend- 
ed to  affect  a  bank's  activities  under 
the  Glass-Steagall  Act  and  that,  if  a 
bank  is  permitted  to  purchase  and  sell 
the  underlying  security— such  as  a 
U.S.  Government  security— then  it 
would  also  be  permitted  to  purchase 
and  sell  options  on  such  securities. 

The  bill  contains  related  amend- 
ments to  the  Investment  Company 
Act,  the  Investment  Advisers  Act.  and 
the  Securities  Investor  Protection  Act. 
Finally,  the  House  bill  contains  a 
provision  designed  to  prevent  the  ap- 
plication of  antigambling  laws  to  op- 
tions and  other  securities  authorized 
to  trade  on  registered  securities  ex- 
changes. This  provision  is  intended  to 
remove  f»n  unintended  obstacle  to  the 
trading  of  new  securities  products 
which  the  SEC  may  authorize  follow- 
ing enactment  of  the  clarifying  juris- 
dictional amendments.  It  would  insure 
that  stock  index  options,  which  are 
settled  in  cash,  would  not  be  invalidat- 
ed under  State  gaming  and  bucket- 
shop  laws.  In  so  doing,  the  provision 
would  equalize  the  application  of 
these  State  laws  to  commodity  and  se- 
curity products.  Stock  index  futures, 
which  will  be  regulated  by  the  CFTC. 
are  already  exempt  from  State  gaming 
and  bucketshop  laws  pursuant  to  the 
CFTC's  grant  of  exclusive  Jurisdiction 
under  the  Commodity  Exchange  Act. 

By  preempting  certain  types  of 
States  laws,  this  provision  would  also 
remove  the  basis  for  Federal  causes  of 
action  which  are  premised  on  the  ap- 
plicability of  -such  State  laws.  Howev- 
er, the  provision  does  not  interfere 
with  State  blue  sky  or  antlfraud  au- 
thority. In  short,  this  provision  will 
assure  that  new  products  developed 
under  the  jurisdictional  amendments 
contained  in  my  amendment  will  in 
fact  be  traded,  as  contemplated  in  the 
jurisdictional  accord. 

The  bill's  purpose  is  to  resolve  juris- 
dictional questions  involving  the  SEC 
and  the  CFTC.  The  language  of  the 
bill  indicates  that  certificates  of  depos- 
it are  to  be  treated  as  securities  for 
purposes  of  the  Investment  Company 
Act  and  the  Investment  Advisers  Act. 
regardless  of  their  status  under  other 
securities  laws.  The  purpose  of  this  is 
to  leave  the  prevailing  judicial  and  ad- 
ministrative interpretations  intact, 
and  thus  to  leave  the  status  of  certifi- 
cates of  deposit  under  the  Investment 
Company  Act  and  the  Investment  Ad- 
visers Act  unchanged. 

In  treating  CD's  in  this  manner,  the 
Banking  Committee  did  not  intend  to 
decide,  for  all  purposes,  whether 
certificates  of  deposit  should  be  treat- 
ed  the  same   as  securities   generally 


under  the   Investment   Company  Act 
and  the  Investment  Advisers  Act. 

Mr.  President,  the  allocation  of  re- 
sponsibilities between  the  SEC  and 
the  CFTC  necessarily  involves  certain 
compromises  on  both  sides.  Each 
agency  acting  alone  might  have  drawn 
the  lines  somewhat  differently,  but 
their  uncoordinated  approaches  in 
past  years  produced  uncertainty  and 
unnecessary  delay.  The  jurisdictional 
accord  between  the  agencies  repre- 
sents a  large  step  in  rationalizing  the 
regulatory  structure  and  minimizing 
the  delay  in  introducing  new  financial 
products.  SEC  Chairman  John  Shad. 
CFTC  Chairman  Johnson,  and  the  re- 
spective Commissions  should  be  con- 
gratulated for  their  accomplishment 
in  reaching  the  agreement. 

Mr.  President,  I  strongly  urge  enact- 
ment of  H.R.  6156. 

I  certainly  would  like  to  commend 
Senator  Garn.  Senator  Huddleston. 
and  Senator  Lugar  for  working  untir- 
ingly, unceasingly  to  bring  about  a 
badly  needed  accord  that  I  think 
brings  the  kind  of  protection  that  the 
people  of  America  are  entitled  to  in 
the  marketplaces  of  the  securities  in- 
dustry and  new  products  being  cre- 
ated. 

Mr.      SARBANES      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  join  my  colleague  in 
supporting  H.R.  6156.  a  bill  to  clarify 
the  jurisdiction  of  the  Securities  and 
Exchange  Commission  (SEC)  and  the 
definition  of  a  security.  Similar  legisla- 
tion was  considered  by  the  Securities 
Subcommittee  of  the  Senate  Banking 
Committee  as  S.  2260.  the  Securities- 
Commodities  Accord  Amendments  of 
1982.  and  enjoys  the  bipartisan  sup- 
port of  the  entire  Senate  Banking 
Committee. 

H.R.  6156  contains  needed  amend- 
ments to  Federal  securities  laws  which 
win  help  clarify  the  respective  regula- 
tory jurisdictions  of  the  CFTC  and  the 
SEC  over  the  developing  markets  In 
futures  and  options  on  financial  In- 
struments. This  legislation  provides  in 
general  that  the  SEC  will  regulate  op- 
tions on  all  securities  and  certificates 
of  deposit,  as  well  as  options  on  all 
groups  or  Indexes  of  securities  or 
certificates  of  deposit  for  purposes  of 
Federal  securities  laws.  H.R.  6156  also 
effects  a  limited  preemption  of  State 
laws  to  equalize  the  regulatory  struc- 
ture applicable  to  options  and  futures 
settled  In  cash. 

This  legislation  Is  particularly  timely 
in  light  of  the  recent  decision  In  Board 
of  Trade  of  the  City  of  Chicago  v.  Secu- 
rities and  Exchange  Commission  and 
Chicago  Board  Options  Exchange, 
Inc.,  No.  81-1660  (7th  Clr.  1982).  In 
this  case  the  Court  held  In  a  2-to-l  de- 
cision that  options  on  GNMA  securi- 
ties are  not  securities  and  that,  there- 


fore, the  SEC  lacks  authority  to  ap- 
prove a  proposal  by  a  national  securi- 
ties exchange  to  trade  such  instru- 
ments. The  Court  also  held  that 
GNMA  options  are  subject  to  the  ex- 
clusive jurisdiction  of  the  CFTC  and 
that,  subject  to  the  conditions  of  the 
commodity  options  ban,  trading  in 
such  instruments  is  unlawful.  In  the 
absence  of  this  legislation,  that  deci- 
sion. If  left  undisturbed,  could  be  read 
to  jeopardize  SEC  authority  over  trad- 
ing within  its  regulatory  domain.  This 
legislation  avoids  that  result  and  clari- 
fies the  authority  of  both  regulatory 
agencies. 

H.R.  6156  represents  an  accommoda- 
tion that  both  the  SEC  and  the  CFTC 
believe  is  in  the  public  interest,  and 
members  of  the  Senate  Banking  Com- 
mittee share  that  view.  I  am  pleased 
that  these  two  independent  regulatory 
agencies  have  been  able  to  successfully 
resolve  the  ambiguities  In  the  current 
law  governing  their  jurisdictions. 

I  also  hope  that  the  discussions  that 
produced  this  jurisdictional  resolution 
have  laid  the  groundwork  for  further 
consultation  and  coordination  between 
the  SEC  and  CFTC  with  respect  to 
other  matters  of  concern. 

I  am  pleased  to  join  with  my  col- 
league In  support  of  this  legislation. 
•  Mr.  GARN.  Mr.  President,  I  urge 
the  enactment  of  H.R.  6156.  This  bill 
would  amend  the  securities  laws  to 
confirm  the  jurisdiction  of  the  Securi- 
ties and  Exchange  Commission  to  au- 
thorize and  regulate  the  trading,  on 
securities  exchanges,  of  options  on 
various  financial  instruments.  With  its 
enactment,  the  SEC  will  have  the 
clear  authority  to  authorize  trading  In 
options  on  various  financial  Instru- 
ments which  have  thus  far  been  held 
up. 

Enactment  of  this  bill  will  end  a 
lengthy,  often  unproductive  dispute 
over  the  proper  regulatory  structure 
with  respect  to  options  on  exempt  se- 
curities such  as  GNMA  and  U.S. 
Treasury  securities.  This  ongoing  dis- 
pute and  related  controversies  over 
trading  of  certain  futures  contracts 
and  options  on  futures  have  stalled 
the  ability  of  both  securities  ex- 
changes and  commodity  boards  of 
trade  to  Introduce  new  Instruments 
which  have  the  potential  to  Improve 
the  ability  of  businessmen  and  Individ- 
ual investors  to  cope  with  the  risks  of 
interest  rate  fluctuations  and  other  fi- 
nancial risks. 

The  bin  makes  the  changes  in  the 
securities  laws  recommended  by  the 
SEC  and  the  Commodity  Futures 
Trading  Commission  In  their  joint  pro- 
posal of  February  2,  1982.  That  agree- 
ment has  set  the  stage  for  needed  co- 
operation between  the  two  agencies  In 
acting  in  the  public  Interest,  and  they 
are  to  be  commended  for  putting  aside 
the  longstanding  controversies  which 
adversely  affected  the  development  of 


new  products  by  the  two  industries 
which  they  regulate.  With  the  enact- 
ment of  H.R.  6156,  competing  products 
traded  on  securities  exchanges  and 
boards  of  trade  will  compete,  and  the 
marketplace,  rather  than  the  regula- 
tors, should  have  the  final  say  in  de- 
ciding which  products  are  most  attrac- 
tive to  investors.* 

Mr.  HUDDLESTON.  I  am  pleased  to 
join  my  colleagues  in  supporting  H.R. 
6156.  It  is  one  part  of  the  legislation 
necessary  to  Implement  the  CFTC- 
SEC  jurisdictional  accord.  The  securi- 
ties portion  is  contained  in  H.R.  6156, 
while  the  commodities  portion  is  in  S. 
2109.  The  accord  is  intended  to  specify 
clear  jurisdictional  boundaries  for  the 
CFTC  and  the  SEC.  The  accord  was 
necessitated  in  part  by  the  seventh  cir- 
cuit decision  in  the  Chicago  Board  of 
Trade  against  SEC  which  held  that 
options  on  commodities  Including  Gov- 
ernment-Issued debt  instruments  were 
subject  to  both  the  CFTC's  exclusive 
jurisdiction  and  the  commodity  op- 
tions ban  under  the  Commodity  Ex- 
change Act.  The  court  also  held  that 
the  SEC  did  not  have  authority  to  reg- 
ulate these  options  under  the  Federal 
securities  laws. 

Under  the  seventh  circuit's  decision, 
therefore,  options  on  Government- 
issued  debt  securities  that  are  also 
commodities,  like  GNMA's,  Treasury 
bills,  and  Treasury  bonds,  cannot  now 
be  publicly  traded.  Since  the  seventh 
circuit  decision  rests  on  Independent 
holdings  under  the  Commodity  Ex- 
change Act  and  the  Federal  securities 
laws.  I  believe  that  it  is  generally 
agreed  that  both  H.R.  6156  and  S. 
2109  must  be  enacted  to  remove  any 
legal  barriers  that  exist  which  prohibit 
the  legal  trading  of  those  options. 

I  hope  that  the  members  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  work  with  the  mem- 
bers of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  to  insure  that 
S.  2109  is  enacted. 

Mr.  DAMATO.  Mr.  President,  I 
yield  back  my  time. 

Mr.  SARBANES.  I  yield  back  my 
time. 

Mr.  COHEN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  COHEN.  I  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  Is  on  the  third  reading  of  the 
bin. 

The  bill  was  ordered  to  be  read  a 
third  time  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill  pass?  The 


yeas  and  nays  ha'  e  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brady) 
and  the  Senator  from  Connecticut 
(Mr.  Weicker)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Cormecticut 
(Mr.  DoDD).  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Hawaii  (Mr.  Matsunaga).  the 
Senator  from  Montana  (Mr.  Melcher). 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAs)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  (Mr.  Boren)  is  absent 
because  of  Illness  In  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Melcher)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  91, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  386  Leg.] 
YEAS— 91 


Abdnor 

Gam 

Mitchell 

Andrews 

Glenn 

Moynihan 

Armstrong 

Goldwater 

Murkowski 

Baker 

Gorton 

Nickles 

Baucus 

Grassley 

Nunn 

Biden 

Hart 

Pack  wood 

Boschwitz 

Hatch 

Pell 

Bradley 

Hatfield 

Percy 

Bumpers 

Hawkins 

Pressler 

Burdick 

Hayakawa 

Proxmire 

Byrd. 

Heflin 

Pryor 

Harry  F..  Jr. 

Heinz 

Quayle 

Byrd.  Robert  C 

.    Helms 

Randolph 

Cannon 

Hollings 

Riegle 

Chafec 

Huddleston 

Roth 

Chiles 

Humphrey 

Rudman 

Cochran 

Inouye 

Sarbanrs 

Cohen 

Jackson 

Sasser 

Cranston 

Jepsen 

Schmitt 

D'Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

Specter 

DeConcini 

Kasten 

Stafford 

Denton 

Lax  alt 

Stennis 

Dixon 

Leahy 

Stever>s 

Dole 

Levin 

Symms 

Domenici 

long 

Thurmond 

Durenberger 

Lugar 

Tower 

Eagleton 

Mathias 

Wallop 

East 

Mattingly 

Warner 

Exon 

McClure 

Zorinsky 

Ford 

Metzenbaum 

NOT  VOTING 
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Bentsen 

Dodd 

Melcher 

Boren 

Kennedy 

Tsongas 

Brady 

Matsunaga 

Weicker 

So  the  bin  (H.R.  6156) 

was  passed, 

SENATOR  MATTINGLY  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BAKER.  Mr.  President,  I  ob- 
serve that  it  Is  now  4:33  in  the  after- 
noon. According  to  calculations  given 
to  me  by  the  Journal  Clerk,  that 
meahs  3  minutes  ago,  the  distin- 
guished occupant  of  the  Chair  (Mr. 
Mattingly)  completed  100  hours  of 
presiding  over  the  Senate.  For  those 
not  familiar  with  the  situation,  that 
means  that,  in  due  course,  he  will  be 
lavishly  praised  and  given  an  award 
called  the  Golden  Gavel. 


What  that  also  means  is  that  he  has 
sort  of  turned  into  a  second  parlia- 
mentarian. 

I  am  grateful  he  has  given  that  ser\'- 
Ice,  as  I  know  all  my  colleagues  In  the 
Senate  are. 

Mr.  HEINZ.  Mr.  President.  I  join  In 
commending  the  majority  leader  on 
his  recognition  of  the  Chair  and  his 
distinguished  service  in  wielding,  if  not 
a  golden  gavel,  a  very  eloquent  Ivory 
Implement.  I  know  the  Chair  is  not 
supposed  to  make  comments  on  his 
own,  but  I  compliment  him  anyway. 

The  PRESIDING  OFFICER.  The 
Chair  expresses  his  appreciation. 


EXPORT  TRADING  COMPANIES 
ACT-CONFERENCE  REPORT 

Mr.  HEINZ.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  734  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
734)  to  encourage  exports  by  facilitating  the 
formation  and  operation  of  export  trading 
companies,  export  trade  associations,  and 
the  expansion  of  export  trade  services  gen- 
erally, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  win  be  print- 
ed In  the  House  proceedings  of  the 
Record.  ) 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  this  con- 
ference report,  there  be  a  time  limita- 
tion of  15  minutes  to  be  equally  divid- 
ed and  the  control  of  the  time  to  be  in 
the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
conference  report  on  the  Export  Trad- 
ing Companies  Act,  which  Is  no  strang- 
er to  the  Senate.  It  has  twice  passed 
the  Senate  without  a  dissenting  vote. 
In  this  Congress  and  the  last.  It  has 
been  the  subject,  over  In  the  House,  of 
hearings  In  three  different  commit- 
tees. 

The  House  version  passed  the  House 
without  opposition.  It  was  originally 
strongly  supported  by  President 
Carter  In  his  administration.  It  Is  now 
strongly  supported  by  the  Reagan  ad- 
ministration. Indeed.  President 
Reagan  mentioned  it  at  the  outset  in 
his  news  conference  on  Tuesday  of 
this  week. 

Mr.  President,  I  view  this  bill  not 
just  as  an  export  trading  company  bill, 
but  a  bill  that  will  allow  businesses. 
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many  of  them  small,  many  of  them 
medium  sized,  to  join  together  and 
compete  internationally  as  trading 
companies  the  way  the  Germans  and 
the  Japanese  have  done  so  successful- 
ly. 

I  view  this  as  a  jobs  bill.  Mr.  Presi- 
dent. Indeed,  various  people  have  stud- 
ied this  bill.  Chase  Econometrics  has 
estimated,  for  example,  that  this  bill 
will  create  somewhere  between  340.000 
and  640.000  jobs  over  the  next  3  to  4 
years.  Administration  studies  have 
made  similar  estimates.  That.  Mr. 
President,  is  a  jobs  bill. 

These  jobs  are  particularly  impor- 
tant to  our  economy.  They  are  in  an 
important  sector,  the  export  sector, 
which  includes  virtually  everything  we 
make  in  this  country,  from  food  and 
fiber,  our  great  agricultural  potential, 
to  manufactures  of  every  conceivable 
kind.  Increasingly,  as  our  economy  ma- 
tures, the  real  potential  for  growth 
and  job  creation  is  going  to  be  more 
and  more  in  international  trade.  Ju.st 
recently,  we  were  advised  that  of  the 
iobs  created  in  this  country  over  the 
last  10  years,  fully  one-third  of  all  the 
new  jobs  have  been  created  through 

exports. 

I  observe  further.  Mr.  President, 
that  enactment  of  this  bill  today  is 
particularly  timely  in  view  of  Augu.sf.s 
record  $7  billion  trade  deficit.  If  we 
continue  to  run  at  that  rate  for  a  12- 
month  period,  that  will  result  in  an 
$84  billion  trade  deficit.  That  i.s  clearly 
something  that  thus  country  cannot 
afford. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  thank  a  number  of  people  who 
have  worked  \er.\.  very  diligently  on 
this  bill  and  on  the  conference  report. 
First.  I  am  deeply  grateful  to  the 
chairman  of  the  Committee  on  Bank 
ing.  Housing,  and  Urban  Affairs  <Mr. 
Garni  for  the  total  cooperation  he  ha.s 
given  in  this  matter.  He  has.  as  chair- 
man of  our  committee,  scheduled  the 
necessary  hearings  and  markups  expt- 
ditiously.  He  has  been  immensely  sup- 
portive of  the  legislation,  of  which  he, 
himself,  is  an  original  cosponsor. 

I  thank  Senator  Riegle,  the  ranking 
minority  member  on  the  committee 
who  has,  at  every  turn,  supported  the 
legislation  fully,  has  worked  to  make  it 
better,  has  offered  prefectlng  amend- 
ments. This  bill  could  not  have  been  as 
good  a  bill  as  it  is  today  without  his 
determintd  help. 

I  am  especially  grateful  to  Senator 
Thurmond,  who  has  been  extremely 
helpful  in  understanding  the  nature  of 
this  bill.  He  has  done  a  superb  job  in 
counseling  us  in  our  deliberations  with 
the  Judiciary  Committee  on  the  House 

side. 

Mr.  President,  there  are  many 
others  I  could  and  should  thank  on 
this.  Senator  Bradijiy  has  made  an  im- 
portant contribution.  As  much  as 
anyone  else.  Senator  Stevenson,  who 
was  one  of  the  prime  movers  of  this 


bill  in  the  last  Congress,  deserves  our 
thanks  and  congratulations.  I  would 
be  remiss  in  those  particular  instances 
if  I  did  not  point  them  out.  Of  course, 
without  the  help  of  all  the  members  of 
the  committee,  we  would  not  have  this 
excellent  bill  before  us  today. 
Mr.  GARN.  Will  the  Senator  yield? 
Mr.  HEINZ.  I  am  happy  to  yield. 
Mr.  GARN.  The  distinguished  Sena- 
tor from  Pennsylvania  is  overgener- 
ous.  I  appreciate  the  lavish  praise,  but 
I  think  the  record  should  be  set 
straight  that  I  had  very  little  to  do 
with  this  bill  except  stay  in  the  back- 
ground. Senator  Heinz  has  totally 
taken  this  over  from  the  beginning, 
last  year  and  this  year.  He  deserves  99 
percent  of  the  credit  for  this  bill, 
about  to  become  law  within  a  few  days 
if  it  .survives  the  House. 

Again.  I  appreciate  his  praise,  but  it 
is  vastly  overstated  in  view  of  the  time 
and  effort  that  he.  himself,  has  put  in 
through  his  service  as  chairman  of  the 
International  Finance  Subcommittee 
of  the  Banking  Committee. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Utah. 
I  reserve  the  remainder  of  my  time. 

Mr.  RIEGLE.  Mr.  President.  I  thank 
the  Senator  from  Pennsylvania  for  his 
kind  comments  and  most  gracious 
words.  I  commtnd  him  for  his  excep- 
tional leadership  on  this  effort  and  for 
his  success  in  bringing  it  to  a  conclu- 
sion today. 

The  adoption  of  the  Export  Trading 
Company  Act  marks  the  happy  conclu- 
sion of  more  than  3  years  of  congres 
sional  consideration  of  legislation  to 
encourage  the  formation  and  oper- 
ation of  export  tradint;  companies. 
The  first  bill  on  the  subject  was  intro- 
duced in  August  1979  by  the  former 
Senator  from  Illinois.  Adlai  Stevenson, 
who  chaired  the  International  Finance 
Subcommittee  at  the  time. 

The  legislation  has  enjoyed  wide  bi- 
partisan support  in  the  Senate  from 
its  introduction.  The  distinguished 
current  chairman  of  the  International 
Finance  Subcommittee,  the  senior 
Senator  from  Pennsylvania.  Mr. 
Heinz,  was  an  early  and  avid  supporter 
of  this  legislation,  and  it  has  been  car- 
ried to  consummation  in  this  Congress 
under  his  leadership. 

I,  too,  was  an  early  cosponsor  of  this 
legislation  in  both  the  96th  and  97th 
Congresses,  and  am  delighted  to  sup- 
port adoption  of  the  conference 
report.  I  believe  the  Export  Trading 
Company  Act  can  significantly  expand 
U.S.  exports  and.  thereby,  U.S.  jobs. 
Banks  will  have  an  opportunity  to 
invest  in  export  trading  companies 
through  bank  holding  companies. 
Antitrust  concerns  can  be  clarified  for 
all  exporters  under  procedures  estab- 
lished in  the  act.  The  Commerce  De- 
partment and  the  Export-Import  Bank 
are  directed  to  give  particular  atten- 
tion   to    the    promotion    of    exports 


through  U.S.  export  trading  compa- 
nies. 

Mr.  President,  this  legislation  has 
been  carefully  considered.  There  have 
been  dozens  of  da>s  of  hearings  over 
the  past  3  years  on  this  bill  or  earlier 
versions  of  it.  The  legislation  has 
passed  the  Senate  twice  by  unanimous 
rollcall  votes.  The  conference  report  is 
the  product  of  arduous  negotiations 
involving  several  committees  in  the 
House  and  the  Senate.  The  legislation 
is  supported  by  the  present  adminis- 
tration, as  it  was  by  President  Carter 
and  his  administration. 

I  urge  adoption  of  the  conference 
report.  Our  growing  trade  deficit 
leaves  no  room  for  further  delay  in 
providing  U.S.  producers  with  new  op- 
portunities to  expand  exports. 

Mr.  PROXMIRE.  Mr.  President,  I 
support  this  conference  report. 

The  legislation  before  us  would  au- 
thorize the  establishment  of  export 
trading  companies  by  bank  holding 
companies  and  provide  for  antitrust 
clearance  for  such  trading  companies 
and  exporters  under  the  jurisdiction 
of  the  Justice  Department  s  Antitrust 
Division  and  the  Commerce  Depart- 
ment. 

Similar  legislation  has  passed  the 
Senate  twice  before.  I  voted  in  favor  of 
the  Senate-passed  bills  with  substan- 
tial reservation.  When  those  bills  went 
to  the  House,  the  House  Banking  and 
Judiciary  Committees  did  an  outstand- 
ing job  of  refining  the  Senate  bill.  My 
hat  goes  off  to  Chairman  St  Germain 
and  Chairman  Rodino. 

This  legislation  will  place  adminis- 
trative responsiblity  for  the  banking 
sections  where  it  belongs,  in  the  Fed- 
eral Reserve.  No  antitrust  clearance 
will  be  given  without  the  concurrence 
of  the  Justice  Department. 

I  believe  we  have  achieved  a  balance 
in  this  bill  between  the  need  to  pro- 
vide legislation  to  encourage  exports 
and  the  need  to  provide  strong  provi- 
sions to  prevent  unsafe  unsound  bank- 
ing practices  or  violations  of  our  anti- 
trust laws. 

We  all  hope  very  much  that  this  leg- 
islation will  Increase  our  exports,  par- 
ticularly among  small-  and  medium- 
sized  businesses. 

Mr.  President,  the  International  Pi- 
nance  Subcommittee  of  the  Banking 
Committee  has  worked  long  and  hard 
on  this  legislation.  The  legislation 
could  not  have  been  accomplished 
without  the  hard  work  of  Senator 
Heinz  and  his  willingness  to  compro- 
mise. 

I  commend  this  legislation  to  my  col- 
leagues. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  this 
side  of  the  aisle, 

Mr.  HEINZ.  Mr.  President,  how 
much  time  remains? 


The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  2  min- 
utes, 45  seconds. 

Mr.  HEINZ.  Mr.  President.  I  want  to 
make  one  last  comment.  We  are  near- 
ing  passage  on  this  major  jobs  bill. 
When  it  passes  the  Senate,  it  will  go  to 
the  House.  The  House,  at  this 
moment,  is  still  engaged  in  their 
debate  on  the  so-called  balanced 
budget  constitutional  amendment.  At 
the  conclusion  of  that  debate,  there 
will  then  be  an  opportunity  for  the 
House  to  take  up  this  bill  and  pass  it. 
Over  in  the  House,  too.  this  has  been 
a  very  bipartisan  bill.  It  has  been 
championed  by  Representative  St 
Germain,  chairman  of  the  House  Com- 
mittee on  Banking;  it  has  been  cham- 
pioned by  Don  Bonker.  of  Washing- 
ton, chairman  of  the  House  export 
task  force. 

It  has  been  acted  on  favorably  by 
the  House  Foreign  Affairs  Committee, 
where  Chairman  Zablocki  has  lent  his 
total  support  to  this  bill.  The  chair- 
man of  the  House  Judiciary  Commit- 
tee, Congressman  Rodino.  has  been  in- 
credibly helpful  in  facilitating  passage. 
I  not  only  hope  that  the  House 
passes  this  bill  tonight,  but  I  urge  all 
Members  in  the  House  who  have  sup- 
ported this  bill  to  do  everything  in 
their  power,  including  Speaker 
0'Neii.l,  who  I  know  strongly  favors 
this  bill,  to  facilitate  its  passage.  We 
have  waited  nearly  4  years  to  get  this 
bill  through  the  legislative  process.  It 
was  President  Carter's  highest  inter- 
national trade  priority,  but  it  did  not 
make  it.  I  hope  it  makes  it  this  time. 
The  Senate  has  done  its  duty  once 
again.  I  commend  all  my  colleagues. 

Also,  as  I  mentioned,  the  Senator 
from  New  Jersey  (Mr.  Bradley)  has 
been  very  supportive  of  this  legislation 
from  the  time  he  arrived  in  the 
Senate. 

I  hope  the  the  House  is  as  support- 
ive there  as  we  are  on  this  side. 

Mr.  President,  I  see  no  Senator  re- 
questing time.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Do 
both  sides  yield  back  their  time? 

Mr.  RIEGLE.  All  time  has  been 
yielded  back. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  RIEGLE.  I  move  to  reconsider 
the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDATION  OF  SENATOR 
MATTINGLY 

Mr.  NUNN.  Mr.  President,  I  want  to 
commend  the  junior  Senator  from 
Georgia,  who  is  in  the  chair,  for  his 
extraordinary  service  to  the  Senate.  I 
think  he  is  well  deserving  of  the  award 
and  all  the  accolades  that  were  stated 
by  the  majority  leader  a  few  minutes 
ago.  I  would  like  to  identify  myself 
with  the  majority  leader's  remarks. 

Also.  I  might  say  that  it  is  comfort- 
ing to  know  that  anytime  I  need  to 
converse  with  the  junior  Senator  from 
Georgia.  I  can  always  find  him  in  the 
chair.  It  is  a  very  convenient  arrange- 
ment. 

However,  I  do.  in  all  sincerity,  con- 
gratulate him  for  his  extrordinary 
service  to  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  senior  Senator  from 
Georgia. 


VIRGIN  ISLANDS  SOURCE 

INCOME  AND  DISABILITY  PRO- 
POSAL—H.R.  7093 
Mr.    BAKER.    Mr.    President,    if    1 
could  have  the  attention  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  distinguished  ranking  mi- 
nority member  and  the  Senator  from 
Maine,  I  wonder  if  the  Senator  from 
Kansas  would  be  prepared  at  this  time 
to  establish  the  status  of  H.R.  7093, 
the  Virgin  Islands  source  income  and 
disability  proposal. 
I  yield  to  the  Senator,  Mr.  President. 
Mr.    DOLE.    Mr.    President,    I    ask 
unanimous    consent    that    we    might 
move    to    the    consideration    of    H.R. 
7093. 
Mr.  LONG.  Mr.  President.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE  and  Mr.  LONG  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  the  Senator  from  Louisiana  will 
withhold  so  the  Senator  from  Maine 
might  have  a  brief  discussion  on  that. 
Mr.  LONG.  Mr.  President.  I  am 
more  than  willing  to  withhold  my  ob- 
jection with  the  understanding  the 
Chair  will  recognize  me  so  that  I 
might  object  after  this  subject  is  dis- 
cussed. 

Mr.  DOLE.  Mr.  President,  let  me 
just  say  one  thing.  There  is  a  section 
of  this  bill  that  is  controversial.  Part 
of  it  is  not. 

H.R.  7093  would  reduce  to  10  per- 
cent the  30-percent  withholding  tax 
withheld  at  source  by  U.S.  Virgin  Is- 
lands payers  of  certain  Virgin  Islands 


source  passive  investment  income 
when  the  recipient  is  a  U.S.  individual 
or  corporation. 

The  bill  would  allow  the  Virgin  Is- 
lands government  to  further  reduce 
the  10-percent  rate  at  its  discretion. 

It  is  not  that  particular  provision 
that  is  in  controversy.  The  provision 
that  is  in  some— I  do  not  say  contro- 
versy, but  there  is  some  question 
about  it— the  provision  relates  to  the 
social  security  disability  insurance; 
and  I  yield  to  the  distinguished  Sena- 
tor from  Maine  so  that  he  may  address 
the  question  of  the  Senator  from  Lou- 
isiana. 

Mr.  COHEN.  Mr.  President,  I  thank 
the  Senator  from  Kansas  for  this  op- 
portunity to  discuss  an  amendment 
that  was  offered  by  Senator  Levin  and 
me  and  others.  In  fact,  it  is  an  amend- 
ment that  was  cosponsored  by  Sena- 
tors Dole,  Armstrong,  Heinz,  Riegle, 
Durenberger,     Metzenbaum,     Biden, 

BOREN,       BURDICK,       CaNNON,       CHAFEE, 

Cochran,    Cranston,    Dixon,    Leahy. 
Pell,  Sasser,  Stafford,  Quayle,  and 

DODD. 

The  purpose  of  our  proposal  is  to 
provide  immediate  relief  to  the  thou- 
sands of  disabled  individuals  whose 
benefits  are  being  erroneousy  termi- 
nated and  subsequently  restored  after 
a  lengthy  appeals  process  has  run  its 
course.  Our  legislation  also  would  slow- 
down the  rate  of  reviews  so  that  these 
disability  investigations  may  proceed 
at  a  more  measured  pace. 

In  response  to  a  congressional  man- 
date, the  Social  Security  Administra- 
tion has  been  reviewing  the  eligibility 
of  hundreds  of  thousands  of  individ- 
uals with  nonpermanent  disabilities. 
In  my  judgment.  Congress  was  correct 
in  mandating  periodic  reviews  to  iden- 
tify those  individuals  who  have  recov- 
ered sufficiently  to  be  able  to  resume 
working.  The  implementation  of  this 
law,  however,  has  created  chaos  and 
inflicted  pain  that  Congress  neither 
envisioned  nor  desired  when  it  enacted 
what  was  intended  to  be  a  sound  man- 
agement tool.  And  we  in  Congress 
share  a  large  measure  of  responsibility 
for  failing  to  establish  specific  guide- 
lines for  selecting  the  cases  and  con- 
ducting the  investigations. 

On  May  25,  Senator  Levin  and  I 
held  a  hearing  in  our  Oversight  of 
Government  Management  Subcommit- 
tee to  investigate  numerous  reports 
from  all  over  the  country  that  truly 
disabled  people  were  having  their  ben- 
efits terminated.  What  we  found  was 
most  disturbing.  Benefits  were  being 
discontinued  in  more  than  40  percent 
of  the  cases  reviewed— far  above  the 
20-percent  rate  originally  predicted  by 
the  General  Accounting  Office.  Yet. 
more  than  two-thirds  of  the  claimants 
who  appealed  were  eventually  rein- 
stated to  the  program  after  a  hearing 
before  an  administrative  law  judge. 
The  tragedy  is  that  in  waiting  for  rein- 
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statement  these  severely  disabled  per- 
sons and  their  families  must  go  with- 
out benefits  for  many  months— or 
even  a  year— due  to  the  tremendous 
backlog  of  cases. 

Witnesses  at  our  hearing  recounted 
case  after  case  in  which  truly  disabled 
individuals  lost  their  benefits  and  suf- 
fered financial  hardship  and  emotion- 
al trauma  because  of  an  unjust  system. 
Our  hearing  revealed  a  disturbing  pat- 
tern of  misinformation,  conflicting 
standards,  incomplete  medical  exami- 
nations, inadequately  documented  re- 
views, bureaucratic  indifference,  erro- 
neous decisions,  financial  and  emotion- 
al hardships,  and  an  overburdened 
system. 

Rectifying  such  fundamental  defi- 
ciencies will  require  comprehensive 
legislation,  and  I  applaud  Senator 
Dole  for  his  willingness  to  thoroughly 
review  the  disability  program.  It  will, 
however,  take  time  for  Congress  to 
effect  the  needed  changes  in  the  dis- 
ability review  process.  In  the  interim, 
it  is  essential  that  we  act  to  provide 
immediate  relief  to  the  disabled  indi- 
viduals whose  benefits  are  bemg  termi- 
nated and  then  remstaled.  and  to  slow 
down  the  reviews  so  that  they  may 
proceed  more  rationally. 

Our  legislation  has  two  parts:  First, 
it  would  direct  the  Secretary  of  Health 
and  Human  Services  to  determine  on  a 
State-By-State  basis  the  appropriate 
volume  of  reviews.  Second,  it  would 
continue  disability  payments  until  the 
administrative  law  iudge  .Uage  of  the 
appeals  process.  Both  steps  could  be 
easily  and  quickly  implemented. 

Slowing  down  the  number  of  cases 
reviewed   would    help   both   claimants 
and  the  Stale  agencies  which  conduct 
the  investigations.  Currently,  case  files 
are  literally  overflowing  out  of  boxes, 
and  unreasonable  burdens  have  been 
placed  on  many  State   agencies,  par 
ticularly  in  those  States  where  person- 
nel freezes  have  prevented  the  hiring 
of  needed  staff.  By  directing  the  Sec- 
retary to  proceed  with  the  reviews  at  a 
pace   which   recognizes   the   necessity 
for   careful   evaluations   and   a   more 
even  workload,  our  legislation  would 
improve  the  quality  of  the  decisions 
and  lessen  the  huge  backlog  of  cases. 
S.   2942  provides  the  Secretary  with 
the  flexibility  that  he  needs  to  make 
adjustments   in   the   States   workload 
after  consulting  with  the  State  admin- 
istrators. 

In  addition,  by  continuing  benefits 
pending  appeal,  this  legislation  would 
eliminate  the  needless  financial 
burden  now  imposed  on  disabled 
people  who  are  mistakenly  removed 
from  the  program,  despite  being 
unable  to  resume  work.  Currently, 
claimants  who  are  successful  in  ap- 
pealing their  termination  decisions  re- 
ceive back  benefits,  but  only  after 
months  of  disruption  and  delay.  Our 
proposal  would  prevent  the  interrup- 


tion of  benefits  which  these  individ- 
uals eventually  would  receive  anyway. 
To  control  the  cost  of  this  proposal 
and  to  discourage  frivolous  appeals.  S. 
2942  would  require  individuals  whose 
terminations  are  upheld  by  an  admin- 
istrative law  judge  to  repay  the  bene- 
fits paid  pending  appeal.  Unless  it 
would  cause  hardship  or  create  an  in- 
equity to  do  so. 

Again.  I  emphasize  that  fundamen- 
tal reforms  in  the  SSA  review  proce- 
dures are  absolutely  essential.  Indeed, 
Senator  Levin  and  I,  along  with  sever- 
al other  Senators,  have  proposed  com- 
prehensive legislation  to  make  the 
system  more  equitable  and  efficient. 
Congress  would,  however,  be  remiss  in 
waiting  for  comprehensive  legislation 
to  solve  these  urgent  problems.  While 
we  should  continue  to  seek  long-term 
reforms,  including  a  medical  improve- 
ment standard,  we  should  act  immedi- 
ately to  provide  protection  for  the  dis- 
abled Americans  who  are  the  victims 
of  a  faulty  and  unfair  system. 

Surely  when  we  are  dealing  with  the 
most  di.sablea  workers  in  our  society, 
we  should  enact  every  safeguard  to 
insure  that  the  Government  does  not 
add  another  burden  to  the  ones  they 
alrcadv  must  bear. 

I  would  like  to  thank  Senator  Dole 
for  worKing  with  us  in  fashioning  a  so- 
lution to  this  problem,  and  I  commend 
Senator  Levin  for  his  distinguished 
leadership  and  hard  work  on  this 
issue. 

Mr.  President,  the  reason  why  this 
i.ssue  has  come  to  the  Senate  is  that 
wf  .navf  a  serious  situation  m  the 
whole  area  of  reviewing  our  .social  se- 
curitv  disabilitv  payments. 

Congress,  in  the  past,  has  mandat- 
ed—and I  .see  the  Senator  from  Louisi- 
ana, who  really  is  one  of  those  who 
was  in  the  forefront  of  causing  this 
review,  this  mandated  review,  of  social 
security  disability  payments,  which  I 
think  he  correctly  perceived  at  that 
time  had  gotten  out  of  hand. 

As  a  result  of  that  congressional 
mandate,  this  administration  has  gone 
forward  with  a  great  deal  of  enthusi- 
asm to  carry  out  that  congressional 
mandate  and,  I  submit,  long  before 
they  were  adequately  prepared  to 
carry  it  out.  As  the  result  of  this 
review  which  has  been  mandated  by 
Congress,  we  have  seen  evidence  of 
thousands  of  cases  being  reviewed  in  a 
very  cursory  manner,  with  very  little 
notice  being  given  to  the  social  securi- 
ty disability  recipienu— a  notice  which 
says,  "Your  case  is  coming  up  for 
review." 

We  have  truth  in  lending,  we  have 
truth  in  labeling,  but  we  do  not  have 
any  truth,  apparently,  in  notifying 
people  who  are  our  most  seriously  dis- 
abled people  in  this  country  that  their 
cases  are  not  only  coming  up  for 
review  but  also  that  the  Social  Securi- 
ty Administration  is  not  going  to  take 
into   account    any    past   medical   evi- 


dence, and  that  they  would  have  the 
burden  of  bringing  their  doctor  foward 
with  new  evidence  to  support  their 
claims  of  disability. 

Suddenly,  they  are  examined  by'  a 
strange  doctor  for  10  to  15  minutes, 
and  it  is  run  through  a  computer— no 
face-to-face  interviews,  no  personal 
contact.  It  is  all  done  by  way  of  admin- 
istrative fiat,  and  suddenly  they  are 
cut  off  the  disability  rolls. 

The  cases  are  appealed,  and  better 
than  60  percent  of  all  cases  that  have 
been  terminated  under  this  review- 
process  have  been  reversed  on  appeal. 
That  appeal  takes  9  months,  a  year, 
sometimes  15  months.  So  you  have 
people  who  are  severely  disabled,  who 
go  without  those  benefits,  not  as  a 
welfare  grant  but  something  they  paid 
for  when  they  were  working.  They  go 
without  those  benefits  for  up  to  a 
year,  and  almost  two-thirds  have  them 
reinstated. 

We  found  a  situation  where  there 
was.  No.  1.  insufficient  notice  to  the 
recipient,  the  beneficiary,  of  what  was 
going  to  take  place.  No.  2,  there  is  no 
personal,  no  human,  contact  with  the 
agency  whatsoever. 

No.  3.  the  agency  has  done  some- 
thing which  is  inconsistent  with  the 
rule  of  law.  in  my  judgment.  The 
Agency  has  excluded  the  consideration 
of  pain  as  a  disabling  factor,  even 
when  it  is  supported  by  sound  medical 
evidence. 

No.  4,  as  the  Senator  from  Louisiana 
correctly  notes  in  his  dissenting  views, 
we  saw  the  use  of  a  different  standard 
by  the  agencies,  as  opposed  to  the  ad- 
ministrative '.aw  judges.  The  agencies 
were  using  one  standard  and  the  ad- 
ministrative law  judges  were  using  an- 
other. 

As  I  said  earlier,  we  have  seen  a  15- 
to  20-minute  medical  examination  and 
a  60-percent  reversal  record. 

I  take  this  opportunity  to  quote 
from  the  dissenting  views  of  the  distin- 
guished Senator  from  Louisiana.  I 
thank  the  Senator  for  his  generosity 
in  providing  them  to  me. 

I  note  the  statement  on  page  7  of 
those  views: 

The  high  reversal  rates  at  the  hearings 
level  have  t)een  a  matter  of  concern  to  the 
Congress  for  a  number  of  years.  On  its  face, 
a  system  in  which  most  appealed  cases  are 
reversed  Is  a  system  in  trouble.  Simply  as  a 
workload  matter,  such  a  situation  leads  to 
an  unduly  large  number  of  appeals.  The 
committee  proposal  to  pay  benefits  during 
appeal  will  aggravate  this  problem.  More- 
over, a  high  reversal  rate  tends  to  cast 
doubt  on  the  validity  of  the  entire  decison- 
making  process  and  to  invite  efforts  to  game 
the  system. 

It  seems  to  me  that  that  is  correct  in 
the  first  instance.  We  have  a  system  in 
serious  trouble  because  of  it  being  un- 
derstaffed. They  do  not  have  adequate 
staff  in  many  States.  We  have  people 
who  are  not  proi>erly  trained  in  some 
instances.    We    have    no    face-to- face 


contact  to  eliminate  the  most  egre- 
gious cases  we  heard  about  in  our  com- 
mittee. We  have  the  elimination  of 
pain  as  a  consideration  of  a  disabling 
factor,  and  we  have  a  different  stand- 
ard. 

We  have  thousands  of  people  who 
are  really  disabled  and  being  denied 
their  benefits  when  they  should  not  be 
denied. 

I  support  what  the  Senator  from 
Louisiana  has  done  in  the  past  and 
agree  that  we  have  too  many  people 
on  the  rolls.  GAO  said  20  percent 
should  be  taken  off.  We  found  that 
the  system  is  taking  40  percent  off, 
only  to  have  two-thirds  reversed. 

It  seems  to  me  that  we  are  creating 
unnecessarily  a  great  deal  of  pain  and 
suffering  for  people  who  are  truly  in 
need  of  these  payments  because  of 
their  disabilities. 

It  was  with  this  notion  in  mind  that 
Senator  Levin  and  I  held  our  hearings 
in  the  Government  Oversight  Commit- 
tee and  then  presented  the  matter  to 
the  Finance  Committee,  to  see  if  we 
could  find  some  way  of  providing  tem- 
porary relief. 

What  we  propose  are  two  things: 
Aside  from  any  kind  of  comprehensive 
revision  of  the  present  review  process. 


I  would  go  further.  I  would  eliminate 
the  reconsideration  process,  because 
that  is  simply  a  rubberstamp  of  the 
lower  administrative  decision.  Eighty- 
five  percent  of  the  cases  are  affirmed. 

I  would  mandate  a  face-to-face  inter- 
view and  then  to  directly  to  the  ad- 
ministrative law  judge,  eliminating  re- 
consideration of  the  initial  decision. 

The  Senator  from  Louisiana  makes  a 
valid  point:  We  do  not  want  to  encour- 
age people  to  file  frivolous  appeals 
claims.  By  the  same  token  if  people 
have  paid  into  a  social  security  disabil- 
ity fund  through  their  wages  and  then 
you  find  they  are  being  terminated 
and  two-thirds  are  being  reinstated  on 
appeal,  it  seems  to  me  that  the  equi- 
ties clearly  come  down  on  the  side  of 
those  who  are  being  erroneously  ter- 
minated. 

Mr.  President,  it  was  with  that 
notion  in  mind  that  I  had  requested 
Senator  Dole  to  consider  the  amend- 
ment Senator  Levin  and  I  had  offered. 
I  point  out  that  there  are  those  who 
would  go  much  further  at  this  stage. 
Senator  Metzenbaum.  Senator  Heinz. 
Senator  Riegel,  and  others  would  like 
to  go  to  a  comprehensive  review  right 
now,  and  I  have  not  supported  that  be- 
cause I  think  we  need  time  to  fully 


•eview  process,     ^^bate  the  issue.  We  should  debate  on 
what  we  proposed  was.  No.  1.  to  slow ^^  extensile  basis  in  the  committees— 
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down  the  review  of  these  cases,  to 
allow  the  Administrator,  on  a  State- 
bv-State  basis,  to  decide  where  he 
could  justifiably  slow  down  the  review- 
process  so  that  there  would  not  be  the 
kind  of  errors  which  are  taking  place. 
Second,  we  proposed  that  we  contin- 
ue the  disability  payment  through  the 
appeals  process  to  the  administrative 
law  judges.  This,  as  I  understand  it.  is 
the  biggest  point  of  contention  of  the 
Senator  from  Louisiana.  I  have  read 
his  views,  and  I  understand  the  basis 
for  them. 

What  we  have  found,  for  example,  is 
that  a  fundamental  error  is  being 
made  at  the  lower  level.  Whether  it  is 
because  the  administration  is  making 
one  policy  and  the  administrative  law 
judges  are  following  another,  I  do  not 
know.  That  is  the  basic  problem.  We 
should  have  one  standard,  one  rule  of 
law,  but  we  have  two,  and  maybe  we 
have  three  or  four. 

The  problem  is  that  the  administra- 
tive law  judges  are  applying  the  rule 
of  law  as  interpreted  by  our  courts,  as 
they  interpret  our  laws,  and  the  ad- 
ministration is  following  a  different 
policy. 

What  we  have.  I  think,  is  a  situation 
where  our  most  disabled  citizens  find 
themselves  victims  of  confusing,  con- 
flicting, chaotic  laws,  in  the  adminis- 
tration of  our  laws. 

What  we  propose  to  do  is  to  continue 
the  payment  through  the  appeals 
process,  so  that  the  two-thirds  of  the 
people  who  are  being  unjustifiably 
denied  now  will  not  be  denied  in  that 
appeals  process. 


Committee  on  Government  Over- 
sight—and on  the  floor  a  more  com- 
prehensive approach  as  to  how  we  are 
going  to  terminate  people  on  disability 
payments. 

People  are  commiting  suicide  be- 
cause of  the  termination  of  disability 
payments.  There  are  people  like  Mr. 
Gage.  I  will  not  take  the  Senates  time 
to  go  through  the  whole  sorry  history 
of  someone  who  had  been  a  diabetic 
from  age  12;  partially  blind,  with 
tunnel  vision;  could  not  walk  without 
assistance;  and  yet  had  benefits  termi- 
nated, went  into  the  hospital,  had  a 
heart  attack,  and  died.  Nine  months 
later,  the  agency  said  they  made  a  mis- 
take. They  went  back  and  notified  the 
widow:  "By  the  way.  your  husband  is 
dead.  We  terminated  his  benefits.  We 
made  a  mistake.  We  sorry." 

We  have  had  people  who  have  been 
in  iron  lungs  having  their  benefits  ter- 
minated. I  had  a  man  in  Maine  in  a 
body  cast  and  his  benefits  were  termi- 
nated. 

So  we  have  a  situation  where  the 
review  process  is  out  of  control,  and 
what  this  measure  is  designed  to  do  is 
to  put  a  sense  of  equity  back  into  the 
system,  recognizing  it  is  a  short-term 
solution  until  such  time  as  this  Con- 
gress has  an  opportunity  to  take  a 
comprehensive  approach. 

Having  said  that,  I  point  out  as  a 
result  of  the  hearings  that  we  have 
had.  as  a  result  of  the  kind  of  meet- 
ings that  the  Secretary  of  HHS  has 
had  with  Members  of  the  Senate,  they 
have  taken  steps  to  correct  some  of 


the  more  egregious  deficienices  in  the 
current  review  process. 

I  commend  the  administration  for 
that.  But  the  most  egregious  effort 
and  deficiency  is  we  are  still  terminat- 
ing people  who  now  have  to  go 
through  the  appellate  process  that 
takes  9  months  to  a  year  to  15  months, 
only  to  have  that  reinstated.  That  is  a 
fundamental  inequity  that  should  not 
be  tolerated  for  any  length  of  time. 

So  what  we  hope  to  do  is  to  have  a 
consideration  of  this  measure  on  a 
temporary  stopgap  basis  until  such 
time  as  this  Congress  can  review 
whether  or  not  its  congressional  man- 
date is  being  carried  out  in  a  manner 
which  it  intended. 

I  do  not  beleive  that  to  be  the  case 
right  now.  I  think  that  congressional 
intent  is  not  being  carried  out  but 
rather  that  there  is  severe  pain  and 
suffering  being  inflicted  upon  citizens 
who  should  not  tolerate  it. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

So.  Madam  President,  that  is  the 
basis  for  the  amendment  that  was  in- 
cluded and  cosponsored  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee and  so  many  other  Members  of 
this  Senate,  and  I  hope  that  the  Sena- 
tor from  Louisiana  will  take  that  into 
account  in  choosing  whether  or  not  to 
exercise  his  right  to  object. 

Mr.  LONG.  Madam  President,  when 
this  debate  opened  a  different  Presid- 
ing Officer  was  in  the  chair,  and  it  was 
agreed  that  I  would  withhold  my  ob- 
jection and  that  the  Chair  would  rec- 
ognize me  to  object  after  we  had  had  a 
colloquy  on  this  subject. 

Let  me  explain  some  of  the  back- 
ground of  this  matter.  It  was  many 
years  ago.  about  1956.  when  some  of 
the  people  associated  with  the  labor 
movement  came  to  the  Senator  from 
Louisiana  and  urged  this  Senator  to 
lead  the  charge  to  have  disability  cov- 
ered under  social  security. 

At  that  time  the  Senator  from  Lou- 
isiana told  these  gentlemen  that  while 
I  would  enjoy  undertaking  that  re- 
sponsibility and  would  be  proud  to  do 
so.  we  would  have  a  better  chance  of 
prevailing  upon  the  Senate  to  accept 
such  a  proposal  if  we  could  persuade 
the  former  chairman  of  the  Finance 
Committee.  Walter  George,  who  at 
that  time  was  chairman  of  the  Foreign 
Relations  Committee,  to  be  the  princi- 
pal sponsor  of  the  amendment.  Sena- 
tor George  was  persuaded  to  do  that 
and  we  prevailed  in  the  Senate. 

I  do  not  believe  we  would  have  pre- 
vailed if  Senator  George,  with  the 
enormous  prestige  he  had  at  that  time 
as  a  former  chairman  of  the  Finance 
Corrunittee  and  as  the  chairman  of  the 
Foreign  Relations  Committee,  had  not 
been  willing  to  lead  the  charge  for  us. 
because  his  eloquence,  prestige,  and 
stature  made  a  great  difference. 
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Madam  President,  we  prevailed  in 
this  Senate  by  a  very  close  vote.  With 
the  change  of  a  single  vote,  we  would 
not  have  prevailed. 

At  that  time  the  overwhelming  ma- 
jority of  Democrats  voted  for  the  posi- 
tion I  was  advocating,  and  most  of 
those  on  the  other  side  of  the  aisle 
voted  against  it. 

I  was  proud  of  having  been  a  part  of 
that  matter  in  the  beginning.  Madam 
President,  the  Senator  from  Louisiana, 
who  controls  the  floor  at  this  moment, 
had  he  not  been  interested  in  seeing 
the  program  enacted  even  more  than 
he  was  interestred  in  having  credit  for 
doing  something  as  a  Senator,  could 
very  well  have  been  known  as  the 
father  of  this  disability  program.  For 
the  good  of  the  country  and  in  order 
that  the  program  could  become  law. 
the  Senator  from  Louisiana  yielded 
the  opportunity  to  the  Senator  from 
Georgia.  Mr.  Walter  George,  to  be  the 
sponsor  of  the  amendment  and  the 
person  responsible  for  this  program 
being  in  effect. 

But  if  this  Senator  had  not  voted  for 
it.  in  fact  if  any  one  of  us  who  had 
voted  for  that  amendment  had  not 
voted  for  it,  it  would  not  have  become 
the  law  at  that  time.  It  might  never 
have  become  the  law.  for  all  we  know. 

The  thing  we  were  cautioned  about 
in  the  hearings  on  the  proposal,  and 
the  grave  alarm  that  was  expressed 
throughout  the  councry  then,  and  it 
proved  to  be  well  taken,  was  that  if  we 
enacted  a  disability  program  as  a 
matter  of  right  under  social  security. 
we  were  going  to  have  enormous  num- 
bers of  people  claiming  that  they  were 
totally  disabled  when  they  are  not 
really  disabled— though  they  may 
have  a  handicap,  perhaps  a  severe 
handicap,  they  are  not  totally  and  per- 
manently disabled. 

Madam  President.  I  have  with  me 
the  speech  that  Walter  George  made 
at  that  time,  a  very  eloquent  speech, 
may  I  say.  the  closing  speech  on  that 
subject  in  the  Chamber,  and  he  ex- 
plained that  this  amendment  was 
drawn  in  such  a  fashion  that  there 
would  be  a  very  close  limitation  on  the 
number  of  people  who  would  be  draw- 
ing these  benefits,  that  this  new  pro- 
gram was  only  for  people  who  were 
very  severely  disabled  and  unable  to 
engage  in  any  substantial  gainful  ac- 
tivity. 

The  Senator  spelled  out  in  his 
speech  the  limitations  on  eligibility 
and  the  costs  that  we  could  expect 
from  such  a  proposal. 

Madam  President,  that  is  what  I 
voted  for.  that  is  what  I  supported. 
That  is  what  1  sponsored.  And  that  is 
what  the  Senate  voted  for. 

Now  we  did  that  in  good  faith  and 
when  Walter  George  .stood  here  telling 
the  people  of  this  Nation  what  we  ex- 
pected of  this  program,  he  was  sincere 
just  as  I  am  sure  every  Senator  who 
voted  for  this  program  was. 


What  is  the  No.  1  fault  of  the  pro- 
gram today?  It  is  not  the  horror  sto- 
ries people  are  talking  about  of  some- 
one being  rejected  from  the  rolls.  No; 
from  any  fair  and  impartial  point  of 
view,  the  No.  1  thing  that  is  wrong  is 
that  the  public  is  paying  for  three  and 
a  half  times  as  many  beneficiaries 
under  this  program  as  it  was  expecting 
to  be  paying  for. 

Madam  President,  you  can  go  all 
over  the  country  and  find  horror  sto- 
ries the  other  way  around,  about 
people  who  are  not  disabled  at  all  who 
are  on  those  rolls. 

Just  let  me  give  you  one  example.  I 
know  this  from  a  person  who  was  a 
former  alcoholic  and  who  told  me 
about  it.  I  am  informed  that  under  the 
rules  right  now,  people  who  were  alco- 
holics and  who  had  been  put  on  the 
rolls  as  being  disabled,  and  I  am  not 
challenging  that,  even  after  they  had 
reformed  and  joined  Alcoholics  Anony- 
mous and  were  no  longer  alcoholics 
and  were  available  to  the  work  force, 
they  just  remained  on  the  rolls  and 
they  continue  to  remain  on  the  rolls. 

Madam  President.  I  have  been  told 
by  many  housewives  of  their  trying  to 
hire  domestic  help  and  having  person 
after  person  come  to  apply  and  tell 
them:  "We  are  available  to  work  pro- 
viding you  can  pay  us  on  a  cash  basis 
with  no  records  kept,  because  we  are 
on  the  disability  rolls  as  being  totally 
and  permanently  disabled."  To  look  at 
these  people  you  would  not  have  the 
impression  they  had  any  problem  at 
all. 

The  point  is  that  as  of  right  now  the 
taxpayers  are  paying  $16  billion  a  year 
for  a  program  which  should  be  costing 
them  about  $5  billion  a  year.  I  do  not 
know  of  any  Federal  activity  where  a 
program  is  exceeding  what  is  should 
be  costing  by  a  greater  degree  than 
this  one  right  ^ere. 

The    Department    is    trying    to    do 
something  about  that. 
(Mr.  SPECTER  assumed  the  chair.) 
Mr.  SYMMS.  Mr.  President,  will  the 
distinguished  gentleman  from  Louisi- 
ana yield  at  that  point? 
Mr.  LONG.  I  yield. 
Mr.  SYMMS.  Did  I  understand  the 
Senator  to  say   that   the  program   is 
costing  three  times  as  much  as  it  is 
supposed  to? 

Mr.  LONG.  Three  and  a  half  times 
what  it  ought  to  be  costing. 

Mr.  SYMMS.  Three  and  a  half 
times.  I  thank  the  Senator  for  bring- 
mg  that  point  to  this  body. 

Mr.  LONG.  I  am  saying  this  because 
if  you  take  the  number  of  people  actu- 
ally on  the  rolls  in  1980.  it  is  about 
three  and  a  half  times  the  number  of 
people  that  were  originally  estimated 
to  be  on  the  rolls  in  1980.  Similarly, 
the  cost  of  the  program  as  a  percent  of 
taxable  payroll  is  about  three  and  a 
half  times  the  percent  of  payroll  origi- 
nally estimated  for  this  purpose. 


Mr.  President,  we  in  the  Committee 
of  Finance  as  a  matter  of  responsibil- 
ity brought  to  the  Senate  and  the 
Senate  passed  and  the  House  con- 
curred in  a  measure  in  1980  calling 
upon  the  Department  to  review  these 
cases  and  to  remove  from  the  rolls 
those  who  did  not  belong  on  the  rolls, 
and  the  Department  is  trying  to  do 
that. 

The  Department  has  responded  to 
the  1980  congressional  mandate.  The 
problem  now  is  not  that  the  examiners 
are  putting  too  many  people  on  the 
rolls,  because  examiners  have  been  di- 
rected to  review  and  to  tighten  up  on 
the  determinations,  and  they  are 
trying  to  do  what  Congress  mandated. 
But  all  one  had  to  do  is  to  appeal  from 
the  decision  of  the  examiner,  when 
the  examiner  says  that  this  person 
should  not  be  on  the  rolls,  and  about 
two  times  out  of  three  the  administra- 
tive law  judge  will  restore  the  person 
to  the  rolls. 

The  Department  has  made  a  study 
of  this  matter  to  see  how  accurate  the 
determinations  have  been,  and  their 
estimate  is  that  in  about  97  percent  of 
the  cases  the  examiner  was  right.  n 

Mr.  COHEN.  Mr.  President,   if  the        ll 
Senator  will  yield,  the  Department  is        « 
being  overruled  in  two-thirds  of  the 
cases. 

Mr.  LONG.  Exactly,  overruled  by  its 
own  administrative  law  judges,  who 
used  different  standards  than  the  ex- 
aminers used. 

But  the  Department  has  made  a  *' 
study  of  this  matter,  and  in  its  review 
of  the  decisions  made  by  the  examin- 
ers, the  Department  found  that  the 
decisions  of  the  examiners  were  cor- 
rect 97  percent  of  the  time,  using  the 
Departments  eligibility  standards- 
even  though  they  have  been  reversed 
about  two-thirds  of  the  time  by  the 
administrative  law  judges. 

So  the  evidence  tends  to  reveal  at 
least  in  view  of  the  Department,  and  I 
am  inclined  to  believe  this  is  substan- 
tially correct,  that  the  error  is  not  as 
much  on  the  part  of  the  examiners  as 
it  is  on  the  administrative  law  judges 
in  putting  these  people  back  on  the 
rolls,  people  who  do  not  belong  there. 
These  administrative  law  judges  can 
contend  that  in  some  instances  they 
are  following  the  decisions  of  Federal 
courts,  and  I  would  assume  that  to  be 
the  case. 

But  when  those  judges  have  over- 
ruled the  Department's  decision  in 
many  cases,  Mr.  President,  they  have 
been  in  error,  too,  and  that  ought  to 
be  corrected. 

In  the  judgment  of  this  Senator,  the 
answer  is  not  to  pass  laws  that  are 
going  to  put  more  people  on  the  rolls, 
and  not  to  pass  laws  to  stop  the  review 
we  required  in  1980.  and  not  to  pass 
laws  to  continue  on  the  rolls  people 
who  have  been  found  to  be  ineligible. 


Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 
Mr.  COHEN.  The  Senator  raises  an 
•^       issue  of  who  has  made  the  more  accu- 
rate assessment  of  the  disability.  Was 
the  Senator  aware,  for  example,  that 
under     the     administration's     policy 
there  is  no  personal  contact  whatsover 
with  the  recipient  or  the  beneficiary 
at    the    administrative    level?    They 
never  see  the  people,  they  never  talk 
to  them.  It  is  done  by  a  computer. 

They  select  a  name  out  of  it.  they 
look  at  the  records  which  includes  a 
recommendation  of  one  doctor  who 
may  have  seen  this  person  for  10  or  15 
minutes,  who  puts  it  in  the  file,  and 
that  is  it,  and  they  say  "disability  ter- 
minated." 

The  only  time  that  person  out  there 
has  any  human  contact  with  the 
system  is  at  the  administrative  law 
judge  level.  Let  me  just  read  what  our 
committee  received  in  testimony  from 
what  the  New  England  director  of  the 
Association  of  AUS  said  about  that: 

With  regard  to  the  speed  in  which  such 
review  of  termination  cases  are  performed, 
we  have  found  in  a  vast  majority  of  the 
cases  that  there  has  been  poor  development 
of  the  medical  record  at  the  state  agency 
level.  In  all  fairness  to  the  state  agencies,  we 
believe  that  such  poor  development  is  due  in 
large  part  to  an  extremely  large  state 
agency  workload,  under-staffing  of  the  state 
agencies,  and  arbitrary  time  constraints  im- 
posed on  the  state  agencies  for  processing 
cases.  .  .  .  The  Administrative  Law  Judges 
often  feel  that  the  hearing  level  has  become 
the  dumping  groimd"  for  the  hurried  state 
agency  process. 

If  you  look  to  where  the  error  is 
being  made,  it  seems  to  me  that  you'll 
find  it  at  the  agency  level.  If  you  want 
to  do  business  and  treat  people  solely 
in  this  country  by  computer,  then  you 
turn  to  the  administration's  process. 
just  terminate  them  based  upon  what 
the  computer  says.  But  if  you  really 
want  to  deal  fairly  with  people  who 
are  disabled,  you  ought  to  have  some 
personal  contact. 

Mr.  LONG.  Mr.  President,  let  me 
make  my  point.  There  are  three  and  a 
half  times  as  many  people  on  these 
rolls  as  we  thought  ought  to  be  on  the 
rolls.  I  voted  for  the  program  and 
helped  to  enact  it  into  law.  We  have 
three  and  a  half  times  as  many  people 
as  we  told  the  taxpayers  we  were  going 
to  pay  benefits  to. 
Mr.  COHEN.  GAO  says  20  percent. 
Mr.  LONG.  I  do  not  care  what  GAO 
says  about  present  law.  I  am  talking 
about  the  program  we  originally  inact- 
ed.  I  was  here  and  voted  on  it.  I  know 
what  we  voted  on,  and  I  recall  the  leg- 
islative record  as  if  it  were  yesterday. 

Mr.  President,  we  have  SVz  times  as 
many  people  on  the  rolls  as  we  told 
the  Senate  were  going  to  be  on  the 
rolls  when  we  offered  the  original  dis- 
ability amendment  in  1956. 

Regardless  of  what  percentage  you 
want  to  say  are  ineligible  we  can  all 


agree  that  there  are  many  people  on 
these  rolls  that  do  not  meet  the  defini- 
tion of  disability  in  the  law  and  who 
are  costing  the  taxpayers  a  great  deal 
of  money. 

So  far  as  I  am  concerned,  Mr.  Presi- 
dent. I  expect  that  we  will  vote  on  this 
matter  in  the  session  that  is  to  occur 
after  the  elections.  The  Senate  can  do 
whatever  it  wants  to  do  about  the 
matter.  I  do  not  think  the  bill  ought 
to  be  passed,  but  I  do  think,  Mr.  Presi- 
dent, it  serves  a  purpose  to  consider  it 
at  that  time  rather  than  at  this  time 
because,  assuming  the  bill  passes,  I 
personally  think  the  President  should 
veto  it.  The  administration  has  said 
they  do  not  support  the  measure.  In 
my  judgment,  it  is  going  to  cost  the 
taxpayers  at  least  $1  billion  a  year  if 
we  pass  this  bill.  The  committee 
report  does  not  state  that  it  is  going  to 
cost  that  much,  but  it  certainly  is 
going  to  cost  a  lot  of  money. 

In  any  event,  this  is  something  we 
can  vote  on  and  settle  in  the  lame- 
duck  session.  I  hope  the  President  will 
veto  it  if  it  does  come  to  his  desk,  and 
in  the  event  he  vetoes  it  at  that  point, 
he  can  be  under  less  politicial  pressure 
in  making  hiis  decision.  He  will  be  able 
to  look  at  what  is  best  for  the  country, 
not  on  the  basis  of  whether  or  not  he 
would  be  regarded  as  being  brutal,  but 
on  the  basis  of  doing  his  duty. 

Mr.  BAKER.  Mr.  President.  I  have 
no  desire  to  bring  this  to  an  end,  but 
we  have  a  lot  of  work  to  do,  and  I 
wonder  if  the  Senators  will  acknowl- 
edge that  the  Senator  from  Louisiana 
has  already  indicated  he  wishes  to  be 
recognized  for  the  purpose  of  making 
an  objection  to  proceeding  to  the 
item?  There  is  going  to  be  a  lot  of  time 
to  debate  this  later. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
of  my  views  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Additional  Vifws  of  Senator  Long  on 

H.R.  7093 
The  social  security  disability  program  was 
enacted  in  1956.  At  the  time  it  was  passed. 
Congress  believed  it  was  adopting  a  narrow- 
ly drawn  program  which  would  serve  only 
the  most  severely  disabled.  The  actuaries 
projected  that  its  cost  would  be  modest  and 
that  it  could  be  financed  over  its  entire 
future  history  by  a  tax  rale  of  less  than  one- 
half  of  one  percent.  Over  the  years,  these 
early  cost  estimates  have  proven  much  too 
low.  The  number  of  people  drawing  benefits 
has  grown  far  beyond  anything  that  was  an- 
ticipated in  1956.  The  long-range  cost  of  the 
program  is  now  projected  to  be  some  three 
and  one-half  times  as  great  as  was  expected 
in  1956.  By  1980,  it  was  clear  to  Congress 
that  this  was  a  program  out  of  control. 

In  1980,  the  Congress  enacted  legislation 
designed  to  bring  the  social  security  disabil- 
ity insurance  program  back  under  control.  A 
major  element  of  the  1980  amendments  was 
a  requirement  that  the  Administration 
begin  a  thoroughgoing  periodic  review  of 
the  eligibility  of  all  beneficiaries.  This 
review  has  been  undertaken  and.  as  was  an- 


ticipated, a  large  portion  of  the  cases  re- 
viewed have  been  found  to  be  ineligible.  Yet 
the  Finance  Committee  in  this  bill  recom- 
mends the  extraordinary  procedure  of  con- 
tinuing to  pay  benefits  to  individuals  who 
have  been  found  to  be  ineligible  for  those 
benefiU  until  they  have  exhausted  a 
lengthy  administrative  appeals  process. 

I  believe  that  continuing  benefits  is  a  fun- 
damentally incorrect  approach  to  this  situa- 
tion. The  individuals  being  terminated  from 
the  disability  rolls  are  people  who  have  been 
found  not  to  meet  the  requirements  for  eli- 
gibility. The  present  review  process  was 
mandated  because  of  deep  Congressional 
concern  that  the  cost  of  the  disability  pro- 
gram had  grown  out  of  control.  Lax  admin- 
istration was  a  major  reason  for  the  uncon- 
trolled growth  of  the  program.  Because  of 
this  lax  administration,  many  people  were 
put  on  the  benefit  rolls  who  did  not  meet 
the  stringent  requirements  that  Congress 
established  for  this  program. 

The  social  security  disability  program 
from  its  very  inception  was  intended  as  in- 
surance against  the  virtually  total  loss  of 
earnings  ability  arising  from  severe  disabil- 
ities. Time  and  again  Congress  has  reaf- 
firmed the  intent  to  limit  benefits  under 
this  program  only  to  those  people  who 
cannot  work.  Unfortunately,  the  program 
has  not  always  been  administered  in  a  way 
which  carries  out  this  mandate.  As  a  result, 
individuals  have  been  put  on  the  benefit 
rolls  even  though  their  disabilities  are  not 
so  severe  that  they  are  no  longer  capable  of 
substantial  work  activity.  Some  of  these  in- 
dividuals are  in  fact  handicapped,  but  they 
are  not  so  disabled  as  to  meet  the  standards 
of  the  social  security  disability  program. 

The  Committee  proposal  will  result  in  sig- 
nificant expenditures  of  social  security  trust 
fund  monies.  These  expenditures  will  go  to 
pay  benefits  primarily  to  people  who  do  not 
qualify  for  those  benefits.  While  the  legisla- 
tion provides  for  recovering  those  incorrect 
payments  at  a  later  date,  most  of  those  pay- 
ments will  not  in  fact  be  recovered.  The  Ad- 
ministration believes  that  they  will  be  able 
to  get  back  about  half  of  the  incorrect  pay- 
ments, and  that  may  be  a  highly  optimistic 
estimate.  The  payment  of  benefits  during 
appeal  will  tend  to  aggravate  the  existing 
serious  problems  which  exist  within  the 
social  security  appeals  system.  Moreover, 
there  is  a  danger  that  this  legislation  will  be 
viewed  as  undermining  the  mandate  of  the 
1980  Amendments  for  vigorous  administra- 
tion to  assure  that  benefits  are  paid  only  to 
eligible  individuals. 

THE  NATtmE  OF  THE  SOCIAL  SECURITY 
DISABILITY  PROGRAM 

When  the  social  security  disability  pro- 
gram was  enacted  in  1956.  it  was  intended  to 
be  a  program  for  those  individuals  who  are 
so  disabled  that  they  cannot  engage  in  any 
kind  of  substantial  work  activity.  There  are 
many  people  who  suffer  handicapping  ail- 
ments, and  these  individuals  are  deserving 
of  great  sympathy.  However,  the  social  secu- 
rity disability  program  was  not  intended  as 
a  pension  to  be  paid  to  anyone  with  a  handi- 
cap. If  the  social  security  trust  funds  are  to 
be  used  to  pay  benefits  to  all  those  who 
have  suffered  a  medical  condition  which  re- 
stricts their  earnings  capacity,  the  Congress 
will  need  to  enact  very  substantial  increases 
in  the  social  security  tax  rate  to  fund  the 
program. 

This  is  not  to  say  that  Congress  should 
not  address  the  problems  of  handicapped  in- 
dividuals. A  great  deal  can  be  done  through 
a  variety  of  programs  to  assist  these  Individ- 
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uals  to  regain  the  ability  to  work  and  to  en 
courage  the  expansion  of  employment  op- 
portunties.  Consideration  needs  to  be  given 
to  improving  those  programs  and  to 
strengthening  the  incentives  in  the  tax  laws 
for  hiring  the  handicapped.  But  the  social 
security  disability  insurance  program  is 
based  on  a  different  premise  and  addresses  a 
different  population  The  social  security 
program  is  insurance  against  that  cata 
strophic  s'tuation  in  which  a  worker  be- 
comes so  disabled  that  he  has  totally  lost 
the  ability  to  support  himself. 

The  limited  intent  of  Congress  with  re- 
spect to  this  program  can  be  seen  by  looking 
back  at  its  legislative  history.  In  1957.  when 
the  program  was  newly  enacted,  the  actuar- 
ies projected  that,  its  costs  would  represent 
less  than  one-half  percent  of  taxable  pay 
roll  By  1980.  that  cost  was  projected  at  15 
percent  of  payroll— more  than  3's  times  as 
much. 

Dl  FINANCIAL  FORECASTS  IN  EARLIER  TRUSTEES  REf^RTS 

iniefmeduie  taumoiiom' 


CONGRESSIONAL  RECORD— SENATE 

Dl  BENEFICIARIES.  YEAR-BY-YEAR.  I957-82-Continu«) 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26871 


»MI  .11  WW   I'USKK    'WWI 

taifi 

i(K!  ill" 
UUM 

Himiin 

lOlCY 

1980 
Mel's  i 

Wtl 

04? 
0  35 
063 
085 
118 
368 
ISO 

JIO 

m 

15 

m 

;o 

\%i 

3; 

197? 

NS 

19" 
1980 

198:' 

IM 
■159 
•159 

'fcluii  '«  :98C 

» tslinult 

IS    101  ilwwii  1  'ecw' 

SowCT  Conptssanji  RfWl'cr'  Sefv«  luiy  Mil 

DISABILITY  INSURANCE  PROGRAM  COSTS,  1957-82 

lln  millignsl 

ClMMiriMt 

Tow  casts 

19S' 

t59 

?61 

19^9 

U5 

l'?60 

!4h' 

600 
956 

196? 
1963 

1.183 
1,29' 

1964 

1965 
1966 
196/ 

140' 
168' 
1.94: 
?.089 

1968 
19(9 

19'0 
I9'l 
19'? 
19'3 

?45« 

?716 
3?59 
4000 

4  759 

5  9';; 

1974 

7  196 

1571 

8.'9C 

19'6 

I0,36t 

1977 
197! 
1979 

11946 
1?954 
14  186 

1980 

15.8'' 

Iftl 

•  17  658 

198? 

'  IS  508 

•  Eitimjteo  M«d  or  'if  «!lefulw  n  B  Kwmo'flnv  cofitamed 
198?  OASOi  ''uslw-  »«»" 
Source    Sau'    Stcunty    Buiuim    Umut   Slaii^liui    iuucwiw' 

Dl  BENEFICIARIES.  YEAR-BY-YEAR  1957-8? 


:m- 


JMI 


Ciimdai  ftj' 

«OH«l'. 

I'le'.  ' 

195; 

1958 
1959 
1960 

149  850 
?37.719 
334443 
455371 
618.075 
'40  86' 

149850 
?68  0i' 
460354 
68'45; 

1961 
196? 

10?' 089 
1  ?75  105 

Cjlmtv  •«» 

OvibM 

J'«5  ' 

1963 

8?'  014 

1452  47; 

1964 

894  173 

1563  366 

1965 

988074 

1.739051 

1966 

1.097.190 

1970  3?: 

19*' 

1193.120 

2140  214 

1968 

1295  300 

2  335  134 

'.%9 

1394  ?91 

?  48'  548 

!9'0 

1.49?  948 

2  664  995 

i)'; 

1(47  684 

2  930  308 

19''' 

1832.916 

3,271  486 

1973 

2016626 

3,558  98? 

1974 

?  236  88? 

3911334 

1975 

?488"4 

4  35?  :oc 

1976 

?6702O8 

4,623  '5' 

19'7 

?83'43? 

4  86C4J1 

1978 

?  8'9  "4 

4  868  49C 

1979 

2.870590 

4  "'41? 

1980 

?,86i?53 

4,682  1'? 

198: 

2,776.519 

4,456,?'4 

198?  BluwHII  • 

1723.000 

(374000 

iiKHxIn  wu!«  J""!  cVnJfl'  3'  SsKM  •or»«f5 

:98:  OASOl  I-usf«ri  Hecc*    i-"p"n«IiJ'e  i  B  BSvmoiiocs 

Soci*    S«cuiT»    Bui*"-     »/"-uj    Sla'rsiicj,    Suoonrom 


Sou'» 


1980 


Despite  the  intent  of  Congress  that  this 
should  be  a  program  narrowly  limited  to 
people  who  have  totally  lost  the  ability  to 
earn  a  living,  there  has  been  a  continual 
tendency  to  put  on  the  rolls  individuals  who 
are  less  severely  disabled.  In  part  this  may 
arise  from  a  misunderstanding  of  the  pur- 
poses of  the  program.  In  part  it  may  arise 
from  the  unwillingne.ss  to  expend  the  funds 
necessary  to  administer  the  program  tight- 
ly. 

The  Congress  has  reaffirmed  its  original 
intent  to  restrict  this  program  to  the  most 
severely  disabled  individuals  when  it  has  re- 
viewed the  program.  In  1967.  for  example,  it 
appeared  that  courts  were  applying  a  rule 
which  would  give  l>enefits  to  any  individual 
with  a  disability  sufficiently  severe  to  keep 
him  from  doing  his  usual  work  or  any  other 
work  available  in  his  locality. 

The  Congress  felt  this  was  a  far  broader 
definition  of  disability  than  was  appropriate 
for  the  social  security  disability  insurance 
program.  To  reemphasize  the  original 
intent.  Congress  amended  the  law  to  make 
it  clear  that  an  individual  shall  be  deter- 
mined to  t>e  under  a  disability  only  if  his 
physical  or  mental  impairment  or  impair- 
ments are  of  such  severity  that  he  is  not 
only  unable  to  do  his  previous  work  but 
cannot,  considering  his  age.  education,  and 
work  experience,  engage  m  any  other  kind 
of  substantial  gainful  work  which  exists  m 
the  national  economy,  regardless  of  wheth- 
er such  work  exists  in  the  immediate  area  in 
which  he  lives,  or  whether  a  specific  Job  va 
cancy  exists  for  him.  or  whether  he  would 
be  hired  if  he  applied  for  work'  (sec.  223(di 
of  the  Social  Security  Act) 

Despite  the  clear  Congressional  intent 
that  the  social  security  disability  insurance 
program  be  limited  to  the  most  severely  dis- 
abled, the  program  continued  to  experience 
growth  tjeyond  anything  that  could  be  ex- 
plained by  changes  in  the  legislation  or  de- 
mographic trends.  The  annual  costs  of  the 
program  increased  from  a  little  more  than 
$250  million  in  1958  to  over  a  billion  dollars 
in  1962.  to  more  than  $3  billion  by  1970, 
more  than  $10  billion  by  l!t76  and  more 
than  $18  billion  in  1982 

According  to  an  analysis  done  m  1978  by 
former  Chief  Actuary  Robert  Myers,  the  in- 
cidence t)f  persons  receiving  di-sability  bene- 
fits increased  from  4.5  per  one  thousand  in- 
•sured  workers  in  1968  to  6  0  per  one  thou 
sand  in  1972.  and  to  6.9  per  one  thousand  in 
1975 -in  effect  a  50  percent  increase  over  a 
.seven  year  period  in  the  rale  at  which  work- 


ers were  coming  onto  the  disability  rolls. 
There  is  no  evidence  to  indicate  that  this  in- 
crease was  in  any  way  based  on  real  in- 
creased incidence  of  disabling  conditions 
among  the  population  at  large. 

A  June.  1977  study  by  the  actuaries  of  the 
Social  Security  Administration  cited  a  varie- 
ty of  factors  as  responsible  for  the  growth 
in  the  l>enefit  rolls.  Possible  explanations 
included  the  increased  attractiveness  of  ben- 
efits under  a  system  in  which  benefit  levels 
had  been  substantially  increased,  changing 
attitudes  on  the  part  of  individuals  with  im- 
pairments, and  increased  emphasis  on  voca- 
tional factors  resulting  in  more  allowances 
on  appeal.  The  actuaries  also  cited  the  re- 
sulU  of  trying  to  hold  down  administrative 
costs  during  a  period  of  increased  caseloads 
and  the  tendency  in  such  circumstances  to 
give  claimants  the  benefit  of  the  doubt. 
This  problem  was  described  by  the  actuaries 
as  follows: 

•All  of  this  put  tremendous  pressure  on 
the  disability  adjudicators  to  move  claims 
quickly.  As  a  result  the  administration  re- 
duced their  review  procedures  to  a  small 
sample,  limited  the  continuing  disability  in- 
vestigations on  cases  which  were  judged  less 
likely  to  be  terminated,  and  adopted  certain 
expedients  in  the  development  and  docu- 
mentation in  the  claims  process.  Although 
all  of  these  moves  may  have  been  necessary 
in  order  to  avoid  an  unduly  large  backlog  of 
disability  claims,  it  is  our  opinion  that  they 
had  an  unfortunate  effect  on  the  cost  of  the 
program. 

"By  claiming  that  it  is  difficult  to  main- 
tain a  proper  balance  between  sympathy  for 
the  claimant  and  respect  for  the  trust 
funds,  we  do  not  mean  that  disability  adju- 
dicators consciously  circumvent  the  law  in 
order  to  benefit  an  unfortunate  claimant. 
What  is  meant  is  that  in  a  public  program 
designed  specifically  to  help  the  people, 
such  as  Social  Security,  whose  operations 
are  an  open  concern  to  millions  of  Individ 
uals.  and  where  any  one  decision  has  an  in- 
significant effect  on  the  overall  cost  of  the 
program,  there  is  a  natural  tendency  to  find 
in  favor  of  the  claimant  in  close  decisions. 
This  tendency  is  likely  to  result  in  a  small 
amount  of  growth  in  disability  incidence 
rates  each  year,  such  as  that  experienced 
under  the  Dl  program  prior  to  1970.  but  it 
can  become  highly  significant  during  long 
periods  of  difficult  national  economic  condi- 
tions." (SSA  Actuarial  Study  No.  74.  Janu- 
ary 1977.  p.  81 

COMPARISON  OF  CONTINUING  DISABILITY  INVESTIGATIONS 
(CDIS>  PROCESSED  TO  TOTAL  DISABLED-WORKER  BENE 
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THE  1980  AMENDMENTS  toUl   Of   267.000   reviews  Were   completed. 

In  view  of  the  enormous  growth  in  disabil-  ^°^^f''''''^:^Z^^J:^uJ^T^K^uJ^l^iL 
ity  insurance  program  costs  and  caseloads,  were  ^"""^^  »^  '  fi«  "hiitv  ,MfroL«^ 
the  Congress  enacted  legislation  In  1980  de-  a  very  high  ™te  °/ '"/"^^^ility.  >t js  cons^t- 
signed  to  bring  the  program  back  under  con-  ent  with  the  evidence  found  in  ewlier  stud- 
trol.  The  1980  legislation  established  llmiU-  ies.  In  conducting  these  reviews,  the  Actain- 
tions  on  benefit  amounts  designed  to  deal  istratlon  has  utilized  ^^/^"««  ^«!«"f . >° 
with  the  problem  of  a  program  in  which  target  the  first  reviews  on  those  p^m  o   the 
benefit  levels  were  unreasonably  high  in  re-  caasload  where  "^el^''"!^'' ''^f  ™°^  "."^^y 
lation  to  earnings  levels.  Congress  was.  how-  to  be  found.  During  ^^e  Pmance  Comnuttee 
ever,  also  concerned  with  the  evidence  of  '^o'^'deration  of  this  biU  an  Atoin^trati^^ 
loose  administration,  and  mandated  several  spokesman  stated  that  the  overall  melipbil- 
changes  designed  specifically  to  tighten  up  ity  rate  is  expected  to  be  »^0"    ^  n^ment 
the    disability    determination    process.    In  by  the  time  the  process  is  fully  implement- 
order  to  assure  that  improper  awards  to  new  ed.                            ^.     ,       J.    w.i.»     -_.,i»„„ 
Claimants  were  avoided.  Congress  required  While  these  continuing  disability  rev^ws 
the  Social  Security  Administration  to  rein-  are  conducted  by  State  agencies,  the  Social 
state  its  former  practice  of  reviewing  most  Security  Administration  momtors  the  accu- 
State  agency  allowances  before  payments  racy   of   their   decisions   by   conducting   a 
are  started.  To  deal  with  the  problem  of  im-  sample  reexamination  of  SUte  agency  find- 
proper    allowances    on    appeal,    the    1980  ings.   For   the   period   from   October    1981 
Amendments    required    the    Secretary    to  through  March   1982  (the  latest  available 
begin  reviewing  cases  which  are  allowed  in  findings)  these  quality  control  samples  show 
the  appeaU  process.  Under  this  provision,  a  97.5  percent  net  accuracy  ratmg.  In  other 
the  Social  Security  Appeals  CouncU  is  re-  words,   after  reexamination  of  all   of  the 
quired  to  reexamine  a  significant  sample  of  sampled  cases  (including  obtaining  addition- 
cases  decided  by  administrative  law  judges  al  evidence  where  this  seemed  appropriate), 
and  to  reverse  those  cases  which  have  been  the  Social   Security   Administration   v/ould 
improperly  decided.  have  disagreed  with  the  finding  of  the  State 
The  1980  legislation  also  required  that  the  agency  in  only  two  and  one-half  percent  of 
Administration  report  the  progress  in  imple-  the  cases.  This  means  that  by  the  standards 
mentlng  this  review  program  and  provide  an  of    disability    which    are    applied    by    the 
analysis  of  the  reasons  why  administrative  agency,  nearly  all  the  cases  being  terminat- 
law  judges  so   frequently   overturn   initial  ed  are  in  fact  ineligible  for  benefits, 
agency  decisions. 

Knally.  Congress  in  the  1980  law  specifi-  CONTINUING  DISABILITY  INVESTIGATION   (CDI)   CONTINU- 

cally  required  that  all  <»*^bility  benelici-  ^  CESSATIONS  BY  STATE  AGENCIES,  Dl  AND 

aries  be  reexamined  on  a  periodic  basis.  This  "","„,,.,.  .,™,  yc.«;  igyj.oo  , 

requirement   was  designed   to  assure   that  SSI  COMBINED,  HblJ\L  YtAlR)  J3//-B^ 

those   who   were   not  eligible   for  benefits     ^ 

would  not  continue  on  the  rolls  indefinitely  contmu    '^ 

once  they  began  receiving  benefiU.  In  gen-  ^™j;    ^^^^     ^^     .nee      „„ 

eral,   the   Administration   was  required   to  Rscji  »ut            ^  g,,     3^      ^^^^    raren"     (^ 

review  each  claimant's  eligibility  at  least  renews                         ;„,)      pp 

once    every    three    years:    a   less    frequent L 

review  is  permitted  in  cases  which  are  deter-  „_„^  150.305     92.529    57.776        62       38 

mined  to  be  permanent.  [^^^   -              ~__  ],g'gig     yj,,    54722        54       ^ 

INDIVIDUALS  BEING  TERMINATED  ARE  1979 ..— _ 134.462       72.353     62,109  54        46 

ivKiiriBLE  1980 129.084      69,505     59.579  54        46 

INELIGIBLE  j™  ^^^^      ,,5,34     ^^  53         47 

The  Congress  required  a  periodic  review  in     oct  i,  i98l  to  iiiiy  28. 
the  1980  amendments  because  of  indications        1982  266,725    145,321  121.404         54       47 

that  '"^"y '"eli^gible  peo^e  were  in  .  ^  <««,««»  .«!  ces^^oo .,,.,  ^  ,.  tt,  set.  ^j^- 
ceiving  benefits.  The  rapid  growth  oi  tne  ^  „  ^  ^,^  otfee  or  at  tin  hemnj  or  weii  lev*  of  adiudicition 
disability  caseloads  over  the  preceding   10  j)^  figures  dider  from  the  previous  twe  m  ttat  ttiey  endude  COis  wtierc 
vears  was  one  indiction  of  this.  The  substan-  no  new  meticil  Oetennin^pwi  of  dsiWity  t*  tlie  SUte  iiency  was  reguirefl 
S  re^uc!^  level  of  administrative  review  JT  "^  "^  """"'  "*  '"*^    ""               "  " 
during  that  same  period  also  led  to  concern  ^^^^  jj^  ^^  ,jj2 
that  ineligible  persons  were  receiving  bene- 
fits^ Subsequent  to  the  enKtment  of  the  HEARINGS-RECEIVED,  PROCESSED, 
1980  amendmente,  these  concerns  were  veri-  "^                  Dcwniur  rnTAi  MCrc 
f  ied  in  studies  conducted  both  by  the  Social  AND  PENDING  TOTAL  CASES 

Security   Administration   and   the   General 

Accounting  Office.  In  March  1981.  the  OAO  ^^^                 ^% 

issued    a    report    entitled    "More    Diligent  f «*  i*'"                   receiveo    '^«*^     '^„°' 

Follow-up  Needed  to  Weed  Out  Ineligible — 

Social    Security    Administration    Disability  jj^^i^,     2,5775      90212 

Beneficiaries."  Based  on  the  evidence  then     ujj Zl"~ 252,000     232,590     109.636 

available,  this  report  concluded  that  "there     1981 -.._ ,  Ml.™     262,609     128.164 

could  be  about  584.000  persons  on  the  Dl  '9"        '326,300     300.000     155.064 

rolls  who  may  not  meet  the  program's  ellgi-  .  includes  Di  OASI  SSi  ant  Buck  \mi  cases 

bility  criteria."  The  annual  benefit  dra  n  for  ^^^^   ^_^     jy  ^  ^^^  ,,,2 
cash  benefiU  alone  (not  including  medicare) 

r>f^tf^'!l^*n?'*it,°?rnStnei''^^e*GAO  reoS  ADMINISTRATIVE  U^W  JUDGE  REVERSAL  RATES-DISABIL- 

r^Umended'lhr'thf  iS^ar^tmJntTvl  ITV  INSURANCE  INITIAL  DENIALS  AND  TERMINATIONS, 

high  priority  to  implementing  a  more  vigor-  FISCAL  YEARS  1979-82 

ous  continuing  disability  review  program. 

On  the  basis  of  the  legislative  mandate  in  pe,ant  ot  uses 

the  1980  amendments  and  the  findings  of  its  'f<t'^ 

own  internal  studies  and  those  of  GAO.  the  f<^ )«'                          i^,,^,     ^^^ 

Social  Security  Administration  did  under-  denais      iion 

take  a  vigorous  program  of  reviewing  the 

eligibility  of  disabled  beneficiaries.  During     ,37,  _  „.„__ _„ 564       59  5 

the  first  eight  months  of  fiscal  year  1982,  a     1990        „_ . 594       63  8 


ADMINISTRATIVE  1>W  JUDGE  REVERSAL  RATES-DISABIL- 
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Problems  in  the  Appeals  Process. 
If  an  individual's  benefits  are  terminated 
because  he  is  found  no  longer  to  be  disabled, 
he  is  entitled  to  seek  a  further  review  of  the 
issue.  The  first  review  takes  place  as  a 
matter  of  reconsideration  by  a  different  de- 
cision maker  in  the  SUte  agency.  Most  re- 
consideration decisions  uphold  the  initial 
finding  of  ineligibility.  The  claimant  then  is 
entitled  to  ask  for  a  hearing  before  an  ad- 
ministrative law  judge.  At  the  present  time, 
the  administrative  law  judges  are  reversing 
a  very  high  proportion  of  cases  appealed  to 
them.  During  the  first  quarter  of  1982.  65 
percent  of  terminations  which  were  ap- 
pealed to  administrative  law  judges  were 
being  restored  to  benefit  status.  While  this 
is  a  very  high  reversal  rate,  it  is  not  striking- 
ly different  from  the  administrative  law 
judge  reversal  rate  in  prior  years,  nor  from 
the  administrative  law  judge  reversal  rate  of 
initial  claims. 

The  high  reversal  rates  at  the  hearings 
level  have  been  a  matter  of  concern  to  the 
Congress  for  a  number  of  years.  On  its  face, 
a  system  in  which  most  appealed  cases  are 
reversed  is  a  system  in  trouble.  Simply  as  a 
workload  matter,  such  a  situation  leads  to 
an  unduly  large  number  of  appeals.  The 
committee  proposal  to  pay  benefits  during 
appeal  will  aggravate  this  problem.  More- 
over, a  high  reversal  rate  tends  to  cast 
doubt  on  the  validity  of  the  entire  decision- 
making process  and  to  invite  efforts  to  game 
the  system. 

The  1980  amendments  included  a  require- 
ment that  the  Social  Security  Administra- 
tion conduct  a  study  of  the  factors  involved 
in  the  large  numbers  of  AU  reversals.  This 
study  found  that  markedly  different  eligibil- 
ity standards  were  being  applied  in  the  ap- 
peals process  from  the  standards  used  by 
the  agency.  In  a  sample  of  administrative 
law  judge  decisions,  the  Social  Security 
Office  of  Assessment  using  agency  stand- 
ards would  have  allowed  13  percent  of  the 
sample— while  the  administrative  law  judges 
had  allowed  64  percent  of  the  sample.  This 
study  indicates  that  a  very  significant  pan 
of  the  administrative  law  judge  pattern  of 
high  reversals  occurs  because  the  appeals 
process  simply  does  not  follow  the  same  eli- 
gibility standards  as  the  agency. 

There  will  always  be  some  reversals  which 
can  be  attributed  to  differences  of  judgment 
in  close  cases,  evidence  obtainable  only 
through  personal  appearance,  and  changes 
in  condition  between  initial  decision  and 
hearing.  But  reversals  for  these  reasons  rep 
resent  only  a  small  part  of  the  caseload. 
Most  reversals  are  due  to  the  application  of 
easier  eligibility  standards. 
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TASLt  1  PtRCtNT  DISTRIBUTION  Of  SAMPIE  CASf  ALLOW- 
ANCES AND  DENIALS.  BY  DECISIONMAKER  AND  BASIS 
FOR  DECISION  ' 
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There  can  be  no  ju.stifiratioii  for  contmu- 
inK  a  system  in  which  differeril  standards  of 
eliKibility  are  applied  at  the  appeals  level 
than  are  applied  at  the  initial  determination 
level  Such  a  situation  invites  universal  ap 
peals,  denies  those  who  do  not  appeal  of  a 
fair  opportunity  to  receive  benefits,  and  cre- 
ates a  revolvlnK  door  situation  in  which  one 
part  of  the  agency  puts  an  individual  on  the 
rolls  after  another  part  of  the  same  agency 
fias  taken  him  off  the  rolls  It  is  the  respon- 
sibility of  the  administering  agency,  in  this 
rase  the  Social  Security  Administration,  to 
develop  the  procedures  and  guidelines 
which  will  carry  out  the  requirements  of  a 
law.  Policy  decisions  should  be  made  by  the 
Agency  and  should  be  carried  out  by  all 
parts  of  the  agency  including  those  charged 
with  conducting  hearings.  It  is  not  the  func 
tion  of  an  administrative  law  Judge  to  make 
agency  policy.  It  is  his  function  to  assure 
claimants  that  the  agency  policy  Is  being 
carried  out  In  their  case  This  responsibility 
of  the  administrative  law  Judge  was  de- 
scribed In  a  1977  study  of  the  Social  Securi 
ty  appeals  process  by  the  Center  for  Admin- 
istrative Justice.  The  final  report  of  that 
study  describes  the  proper  roll  of  the  ad- 
ministrative law  Judge  as  follows: 

•The  protection  of  ALJ  decisional  inde- 
pendence in  the  APA  is  significant.  Once  ap- 
pointed the  AXaI's  position  is  permanent:  he 
may  be  removed  only  'for  cause"  after 
formal  adjudicatory  hearing.  Moreover,  the 
ALJ's  compensation  Is  determined  by  the 
Civil  Service  Commission,  not  by  his  agency. 
Cases  must  be  assigned  in  rotation,  the  ALJ 
may  not  be  assigned  tasks  inconsistent  with 
his  duties  as  an  ALJ  and,  with  respect  to  the 
facti  at  issue  In  a  particular  case,  the  ALJ 
may  not  be  approached  by  anyone,  includ- 
ing the  employing  agency,  save  on  the 
record.  Moreover,  the  ALJ  may  not  be  made 
subject  to  the  supervision  or  control  of  any 


person  who  has  investigative  or  prosecuting 
functions  for  the  agency. 

■On  the  other  hand,  certain  aspecU  of  the 
ALJ's  activities  are  clearly  subject  to  agency 
control.  AU's  are  not  policy"  independent. 
They  represent  an  extension  of  "the 
agency"  and  the  agency  may  control  their 
exercise  of  discretion  by  regulation,  guide- 
lines, instructiorvs.  opinions  and  the  like  in 
order  to  attempt  to  produce  decisions  as 
similar  as  possible  to  those  the  agency" 
would  have  made.  There  is  no  prohibition 
even  on  consultation  with  agency  employees 
on  questions  of  law  or  policy  in  a  particular 
case."  (Source:  Final  Report:  Study  of  the 
Social  Security  Administration  Hearing 
System."  Center  for  Administrative  Justice. 
October  1977.  p.  244-5.) 

It  appears  that  the  Social  Security  Admin- 
istration in  the  past  has  not  carried  out  its 
responsibility  to  assure  that  administrative 
law  Judges  do  in  fact  Implement  agency 
policy  as  to  how  and  under  what  standards 
the  question  of  disability  Is  to  be  deter- 
mined. 

This  situation  should  be  greatly  improved 
in  the  near  future.  The  Social  Security  Ad- 
ministration has  undertaken  to  publish  in 
Social  Security  Rulings  (which  are  binding 
on  administrative  law  Judges)  a  much  more 
detailed  explanation  of  the  criteria  to  be  ap 
plied  in  determining  whether  or  not  an  indi- 
vidual is  eligible  for  disability  benefits.  The 
greater  part  of  these  rulings  will  have  b«'en 
published  by  the  end  of  October  of  this  year 
and  this  project  i;  expected  to  be  essentially 
completed  with  the  publication  of  the  Janu- 
ary. 1983  Social  Security  Rulings.  The  Ad- 
ministration IS  to  be  commended  for  under 
taking  to  correct  this  problem  and  should 
continue  to  monitor  the  situation  and  to 
publish  further  guidelines  as  nece.s.sary 

To  assure  that  the  administrati.e  law 
judges  are  in  fact  carrying  out  the  agency 
policy  a.s  published  in  lhe.se  rulings,  the 
Social  Security  Appeals  Council  has  the  on 
going  responsibility  of  reviewing  cases  al 
lowed  by  administrative  law  judges.  This  re- 
sponsibility was  reaffirmed  In  the  1980  legis- 
lation and  the  Administration  should  give  a 
high  priority  to  implementing  that  responsi- 
bility. If  the  agency  succeeds  in  conforming 
the  fwlicy  applied  in  the  appeals  process  to 
the  authoritative  agency  policy  standards, 
the  rate  of  reversals  on  review  should  fall 
dramatically  This  In  itself  should  tend  to 
reduce  the  appeals  workload  to  more  man- 
ageable levels,  since  claimants  will  no  longer 
be  encouraged  to  appeal  In  all  cmMS  <as  they 
are  by  the  present  system).  Once  these 
changes  are  fully  Implemented.  It  can  be  ex- 
pected that  reversals  at  the  hearing  level 
will  tend  to  occur  only  where  there  Is  In  fact 
a  failure  to  apply  the  agency  standards  at 
the  Initial  and  reconsideration  levels,  or 
where  the  claimant's  condition  has  In  fact 
worsened  since  the  Initial  agency  determina- 
tion. 

INITIAL  PROBLmS  AKI  BKINO  CORKXCTO 

The  present  Administration  Is  to  be  com- 
mended for  moving  rapidly  and  effectively 
to  Implement  the  review  requirements  man- 
dated by  the  Congress,  it  Is  unfortunately 
Inevitable  that  there  will  be  some  difficul- 
ties encountered  In  undertaking  any  major 
new  Initiative.  In  the  case  of  the  disability 
review  process,  this  situation  was  aggravat- 
ed by  the  very  large  number  of  cases  In- 
volved (267,000  during  the  first  eight 
months  of  fiscal  1982)  and  by  the  complica- 
tions of  operating  under  contractual  ar- 
rangements with  a  network  of  State  agen- 
cies. 


Sadly,  there  were  some  cases  of  improper 
terminations  and  even  some  cases  of  termi- 
nations involving  Individuals  with  such 
severe  disabilities  as  to  leave  no  room  for 
doubt.  It  Is  remarkable  that  such  situations 
were  rare  and  that  the  Administration  has 
been  able  to  maintain  a  97.5  percent  accura- 
cy rate.  Still,  every  effort  should  be  made  to 
avoid  burdening  those  Individuals  who  are 
without  any  question  eligible,  and  the  Ad- 
ministration has  in  fact  been  sensitive  to 
this  need. 

Since  the  implemenUtlon  of  this  program, 
the  Administration  has  made  numerous 
changes  In  Its  procedures  directed  specifical- 
ly at  assuring  that  truly  eligible  individuals 
are  continued  in  benefit  status  and.  Insofar 
as  appropriate,  are  spared  the  burden  of  un- 
necessary reviews. 

A  letter  to  the  Committee  on  Finance 
from  the  Commissioner  of  Social  Security 
outlines  the  following  twelve  different  steps 
the  agency  has  taken  to  Improve  its  proce- 
dures In  ways  which  help  assure  a  high 
degree  of  accuracy: 

(Excerpt  from  September  16.  1982  letter 
from  Commissioner  of  Social  Security) 

1.  In  March.  SSA  initiated  a  policy  of  de- 
termining that,  in  general,  a  persons  dis- 
ability ceases  as  of  the  time  the  beneficiary 
is  notified  of  the  cessation.  This  change  re- 
duces situations  where  the  l>eneflclary  is 
faced  with  the  need  to  pay  back  past  t>ene- 
fits  because  of  a  retroactive  determination. 

2.  Since  May.  SSA  has  mandated  that 
Stales  review  all  medical  evidence  available 
for  the  past  year— a  directive  which  ensures 
that  every  State  is  looking  at  every  piece  of 
evidence  that  might  be  pertinent  to  a  case 

3.  SSA  has  underway,  in  two  States,  a 
study  to  test  the  value  of  obtaining  more 
than  one  special  mental  status  examination 
in  cases  where  evidence  from  the  benefi- 
ciary s  treating  source  is  incomplete  or  inad- 
equate. This  IS  intended  to  determine 
whether  a  person's  mental  condition  can 
drastically  change  from  one  day  to  another. 
One  criticism  of  SSAs  practice  of  getting 
only  one  mental  status  examination  is  that 
it  gives  a  misleading    snapshot"  of  a  person. 

4  Since  March.  SSA  has  required  State 
agencies  to  furnish  detailed  explanations  of 
their  decisions  m  all  cases  in  which  a  per- 
son's disability  has  ceased 

5.  To  insure  quality  in  CDI  cases,  SSA 
conducts  a  quality  review  of  a  sample  of 
cases  before  benefits  are  stopped.  In  June 
1982,  SSA  doubled  the  number  of  quality  re- 
views of  termination  cases.  The  quality  has 
been  holding  very  high  at  97.5  percent.  In 
addition,  to  demonstrate  the  importance  of 
quality  in  the  CDI  process.  SSA  established 
an  Interim  accuracy  goal  for  the  State  agen- 
cies without  waiting  for  publication  of  regu- 
lations. 

6.  SSA  has  consistently  monitored  State 
agency  resources  and  workloads  closely  and 
adjusts  the  flow  of  cases  to  the  Individual 
States  to  avoid  backlogs  when  problems 
have  arisen  In  their  acquiring  adequate  re- 
sources. The  selective  moratoriums  on  new 
CDI  cases  that  SSA  has  implemented  for 
Augtist  and  September  (and  even  earlier  in 
some  States)  has  been  easing  problems  In 
specific  States  that  have  had  unusually 
large  backlogs. 

7.  Starting  In  October.  SSA  will  use  a  new 
procedure  for  beginning  a  CDI  review:  each 
beneficiary  will  have  a  face-to-face  interview 
with  an  Interviewer  in  the  local  Social  Secu- 
rity office.  The  Interviewer  will  explain  how 
the  review  works  and  what  'he  beneficiary's 
rights  are.  obtain  Information   about   the 


beneficiary's  medical  care  and  treatment 
and  current  condition,  and— in  some  cases- 
conclude  the  review  process  where  it  is 
clearly  warranted  based  on  the  beneficiary's 
current  medical  condition. 

This  will  correct  the  single  most  glaring 
anomaly  in  the  CDI  process.  Recipients 
whose  cases  are  selected  for  review  under 
the  1980  Congressional  mandate  rarely,  if 
ever,  come  face-to-face  with  a  decisionmaker 
until  and  unless  the  case  is  pursued  to  the 
third  level  of  review  and  appeal— a  process 
which  may  drag  on  as  much  as  6  months  to 
a  year  after  benefits  have  been  stopped. 
This  one  flaw  in  the  program  is  perhaps 
more  to  blame  than  any  other  factor  for  the 
seemingly  senseless  "horror  stories"  we 
have  all  seen  from  time  to  time  of  people 
being  dropped  from  the  rolls  despite  glar- 
ingly obvious  disabilities. 

8.  To  improve  the  quality  of  determina- 
tions in  difficult  cases  where  it  is  necessary 
to  determine  a  person's  capacity  to  do  work- 
related  activities  despite  a  severe  impair- 
ment. SSA  is  requiring  that  the  determina- 
tions as  to  remaining  capacity  be  more  de- 
tailed and  explicit  so  that  the  basis  for  the 
final  decision  Is  clear. 

9.  SSA  has  taken  many  actions  to  Improve 
the  quality  of  consultative  examinations 
purchased  by  the  Government  in  cases 
where  medical  evidence  from  a  person's 
physician  is  unavailable  or  Incomplete. 

10.  SSA  has  been  very  sensitive  to  the 
need  for  special  handling  of  cases  involving 
psychiatric  impairments.  SSA  has  met  with 
mental  health  groups  to  obtain  their  recom- 
mendations for  improvements  and  is  re- 
evaluating all  guidelines  for  evaluation  of 
mental  impairments.  SSA  has  also  encour- 
aged the  States  to  increase  the  number  of 
psychiatrists  on  their  staffs  in  order  to  en- 
hance their  ability  to  review  cases  involving 
mental  Impairments.  Secretary  Schweiker 
has  asked  the  American  Psychiatric  Associa- 
tion for  assistance  In  recruiting  psychia- 
trists for  the  States. 

11.  SSA  has  added  more  than  140  Admin- 
istrative Law  Judges  to  what  is  already  per- 
haps the  largest  single  adjudicative  system 
in  the  world,  bringing  their  total  number  to 
more  than  800  and  providing  them  with  sig- 
nificantly more  support  staff  to  help  reduce 
the  backlog  of  cases  that  has  been  a  chronic 
problem  In  past  years. 

12.  Based  on  our  findings  in  the  first  year 
of  the  CDI  program,  SSA  has  broadened  the 
definition  of  the  permanently  disabled  who 
need  not  be  subject  to  the  every-three-year 
CDI  process  mandated  under  the  law.  As  a 
result.  SSA  expects  to  exempt  an  additional 
165.000  beneficiaries  from  the  CDI  process 
during  the  next  fiscal  year- which  will 
mean  reducing  the  toUl  from  about  800,000 
to  about  640,000,  a  major  reduction  In  work- 
loads for  the  State  agencies. 

Included  In  these  measures  is  an  impor- 
tant change  under  which  a  personal  Inter- 
view is  conducted  by  a  Social  Security  Ad- 
ministration employee  before  a  case  Is  even 
sent  to  a  SUte  agency  for  review.  This  per- 
sonal interview  assures  that  claimants  will 
be  acquainted  with  the  implications  of  the 
process  and  will  have  the  opportunity  to 
present  their  views  and  to  make  available 
any  relevant  evidence.  Moreover,  the  face- 
to-face  interview  creates  a  situation  in 
which  obviously  Inappropriate  reviews  can 
be  detected  at  the  very  beginning  of  the 
process.  In  such  situations,  the  case  is  not 
even  sent  to  the  SUte  agency  but  is  referred 
back  to  the  Social  Security  central  office 
with  a  recommendation  that  further  review 
be  discontinued. 


These  actions  should  reduce  to  an  abso- 
lute minimum  the  incidence  of  improper 
terminations.  Together  with  the  administra- 
tive steps  being  taken  to  improve  the  ap- 
peals process,  these  changes  eliminate  any 
possible  basis  for  continuing  benefit  pay- 
ments beyond  the  point  of  the  initial  State 
agency  determination. 

FINANCE  COMMITTEE  APPROACH  INADVISABLE 

The  Committee  has  recommended  an  ap- 
proach which  would  continue  benefits 
during  the  appeals  process.  This  approach 
has  nothing  to  recommend  it.  If  the  bulk  of 
initial  decisions  denying  benefits  were  incor- 
rect, the  proper  approach  would  be  to 
change  the  initial  decision  process  rather 
than  to  pay  benefits  to  those  who  happen  to 
appeal  that  initial  decision.  In  fact,  howev- 
er, the  evidence  available  to  the  Committee 
does  not  indicate  that  the  bulk  of  initial  de- 
cisions are  wrong.  Rather,  it  indicates  that 
over  97  percent  of  the  decisions  are  correct. 
Consequently,  the  Committee  bill  will  result 
in  spending  social  security  trust  fund  money 
primarily  to  pay  improper  benefits.  Some  of 
this  money  will  be  suijsequently  recovered: 
most  of  it  will  not.  Except  in  those  cases 
where  the  individual's  benefit  is  continued 
on  appeal  (and  this  will  frequently  be  an  im- 
proper continuation)  the  amendment  does 
nothing  but  postpone  the  day  of  reckoning. 
Moreover,  it  will  leave  the  terminated  bene- 
ficiary with  the  burden  of  a  substantial 
overpayment  at  that  point. 

The  implications  of  the  Committee 
amendment  may  be  even  more  than  the 
short-term  improper  expenditure  of  many 
millions  of  dollars  in  social  security  trust 
funds.  The  history  of  the  social  security  dis- 
ability program  seems  to  show  a  fair  degree 
of  volatility  In  the  application  of  adjudica- 
tive standards.  The  Congress  has  faced  a 
continuing  need  to  reemphasize  its  original 
intent  that  the  definition  of  disability  be  ap- 
plied strictly  and  narrowly.  In  the  1980 
Amendments  Congress  spoke  forcefully  and, 
thus  far,  effectively  to  this  issue.  There  is  a 
distinct  danger  that  these  amendments 
would  be  viewed  by  all  adjudicators  as  a  re- 
versal of  this  Congressional  intent.  This  bill 
could  be  seen  as  a  Congressional  judgment 
that  most,  or  a  substantial  proportion,  of 
the  agency's  terminations  are  incorrect.  If 
this  occurs,  it  could  cause  the  State  agencies 
to  allow  more  claims. 

In  addition,  the  Committee  provision  is 
bound  to  have  substantial  impact  on  the  ap- 
peals process,  probably  in  ways  which  will 
undermine  the  attempts  of  the  Administra- 
tion to  bring  the  appellate  process  back  into 
line  with  the  agency  policy.  Simply  on  a 
workload  basis,  the  decision  to  pay  benefits 
through  the  hearing  level  will  stimulate  ad- 
ditional appeals  from  individuals  with  little 
expectation  of  ultimately  winning  reinstate- 
ment. In  addition,  the  hearings  officers  like 
the  State  agencies  may  read  into  this  legis- 
lation a  subtle  message  that  Congress  Is  re- 
versing its  earlier  concern  over  the  integrity 
of  the  benefit  rolls. 

Mr.  BAKER.  Mr.  President,  let  me 
yield  to  the  Senator  from  Maine  and 
then  to  the  Senator  from  Louisiana. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  findings 
of  the  Subcommittee  on  Governmen- 
tal Affairs  be  printed  in  the  Record. 

There  being  no  objection,  the  find- 
ings were  ordered  to  be  printed  in  the 
Record,  as  follows: 


VIII.  Findings 


The  Subcommittee's  principal  finding  is 
that  many  severely  disabled  persons  are 
being  erroneously  terminated  from  the  dis- 
ability insurance  program,  only  to  wait 
without  benefits  through  a  lengthy  appeals 
process  after  which  67  percent  are  eventual- 
ly reinstated  in  the  program. 

If  present  trends  continue,  by  the  end  of 
1983.  more  than  200,000  people  will  have 
had  their  benefits  discontinued  only  to  have 
them  reinstated  many  months  later  after  a 
hearing  before  an  Administrative  Law 
Judge.  In  the  meantime,  they  will  suffer 
both  financial  hardship  and  emotional 
trauma.  Already  some  disabled  people  have 
committed  suicide  and  others  have  lost  their 
homes  after  losing  their  benefits. 

The  Subcommittee  finds  that  this  need- 
less and  unjustifiable  result  is  attributable 
to  several  factors— some  of  which  are  long- 
standing problems  and  others  which  were 
created  by  the  way  the  current  reviews  were 
being  conducted.  The  Subcommittee  found 
the  following: 

(1)  Many  states  have  been  ill-prepared  to 
handle  the  flood  of  CDI  cases  because  of  in- 
sufficient staff  to  process  the  reviews. 
States  received  less  than  a  month's  notice 
that  thousands  of  CDI  cases  would  be  for- 
warded to  their  offices.  State  hiring  freezes 
have  prevented  some  states  from  hiring 
needed  additional  staff.  The  tremendous  in- 
crease in  reviews  has  created  a  severe  strain 
on  state  agencies'  ability  to  quickly  and 
thoroughly  review  cases. 

(2)  The  Social  Security  Administration 
does  not  fully  inform  disability  recipients 
when  notifying  them  that  their  cases  are 
under  review.  The  letter  sent  by  the  SSA 
does  not  stress  the  gravity  of  the  review  but 
merely  says  that  the  agency  Is  checking  to 
determine  whether  the  claimant  'continues 
to  meet  the  eligibility  requirements." 

Insufficient  time  Is  allowed  for  the  recipi- 
ent to  fully  respond  to  the  state  disability 
determination. 

(3)  The  initial  decision  entitling  the  claim- 
ant to  benefits  is  not  presumed  to  be  valid. 
Beneficiaries  are  having  to  prove  all  over 
again  that  they  are  disabled.  This  burden  of 
proof  is  not,  however,  explained  to  benefici- 
aries and  their  doctors,  who  understandably 
believe  that  they  have  to  show  only  a  lack 
of  medical  improvement.  Inadequate  notice 
to  beneficiaries  hinders  the  development  of 
a  full  and  complete  medical  record.  Benefi- 
ciaries are  not  notified  that  their  existing 
medical  history  on  file  with  the  Social  Secu- 
rity Administration  is  not  considered  in  the 
decision. 

(4)  State  agencies  are  poorly  developing 
the  medical  evidence  essential  to  the  disabil- 
ity determination.  In  reviewing  claimanU" 
files,  states  are  disregarding  an  medical  evi- 
dence that  Is  more  than  two  or  three 
months  old.  thus  providing  a  very  distorted 
and  Incomplete  picture  of  the  claimant's 
condition.  Because  the  SSA  does  not  require 
a  showing  of  medical  improvement  before 
benefits  are  terminated,  many  severely  dis- 
abled people  have  been  dropped  from  the 
program,  although  their  medical  conditions 
have  actually  deteriorated  or  remain  un- 
changed. 

(5)  The  SSA  is  placing  an  undue  reliance 
on  consultative  examinations  In  the  review 
process.  The  high  rate  of  consultative  ex- 
aminations is  attributable  to  the  rush  to 
issue  decisions  based  only  on  new  medical 
evidence  and  to  the  practice  of  soliciting  in- 
formation   from   treating   physicians   in   a 
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format  which  is  not  useful  to  the  disability 
determination. 

(8)  Different,  and  In  some  cases  conflict- 
ing standards  are  used  for  disability  deter- 
minations, depending  on  whether  the  deci 
slon  is  t>eing  made  by  a  state  claims  examin- 
er or  an  AU.  The  POMS  which  govern  stale 
agency  decisions  and  are  issued  without 
public  review  and  comment  do  not  accurate 
ly  reflect  the  intent  of  the  federal  regula 
tions.  and  account  in  part  for  the  differ- 
ences in  allowance  rates  at  the  state  and 
ALJ  levels. 

(7)  The  appealo  process  is  clogged  and 
lengthy  On  average,  a  claimant  has  to  wait 
from  nine  months  to  a  year  to  obtain  a 
hearing  before  an  ALJ  There  is  no  face-to- 
face  contact  between  a  decision  maker  and 
the  Claimant  prior  to  the  ALJ  hearing,  so 
that  state  decisions  are  based  solely  on  a 
review  of  the  claimant's  file 

The  combined  effect  of  these  and  other 
factors  IS  that  this  process  is  not  a  review" 
of  disability  at  all.  but  rather  a  re-deiermi- 
nation  of  disability  based  on  inconsistent 
and  more  strict  criteria,  without  notice  to 
beneficiaries  or  their  treating  physicians  of 
the  ture  nature  of  the  CDI  process 

Mr  THURMOND.  Mr.  President.  I 
n.sc  in  support  of  H.R.  7093  to  contin- 
ue paying  social  security  disability 
benefits  through  the  appeals  process. 

The  distinguished  Senator  from 
Maine.  Mr.  Cohen,  and  I  have  both  in- 
troduced legislation  directed  at  this 
problem  oi  premature  termination  of 
di.sability  payments  Severe  hardships 
have  oeen  inflicted  .innecessanly  on 
hundreds  of  disabled  individuals  and 
'he:r  families  -Ahose  social  security 
di.sability  payments  have  been  sudden- 
ly terminated  upon  review  of  their 
.ase  files.  While  appro.ximately  two- 
thirds  of  those  terminated  are  eventu- 
ally reinstated  when  they  appeal  the 
unfavorable  decisions,  the  appeals 
process  can  take  months  and  many 
families  may  be  financially  devastated 
before  the  unfavorable  decisions  can 
be  overturned. 

Mr.  President,  this  legislation  is  de- 
signed to  prevent  further,  unnecessary 
hardships  to  social  security  disability 
recipients  whose  cases  are  reviewed.  It 
would  give  the  benefit  of  the  doubt  to 
the  disabled  recipient  by  continuing 
these  payments  until  an  administra- 
tive law  judge  hears  the  appeal  and 
rules  against  the  appellant.  This  au- 
thority to  pay  benefits  pending  appeal 
would  expire  in  June  1983.  It  is.  there- 
fore, simply  a  temporary  measure 
which  will  grant  relief  to  disabled  indi- 
viduals and  their  families  while  Con- 
gress undertakes  a  more  comprehen- 
sive review  of  the  social  security 
system. 

Mr.  President.  I  believe  this  is  a  fair, 
compassionate  measure  of  minimal 
cost,  and  I  hope  the  Senate  will  adopt 
it. 

Mr.  BAKER.  I  yield  to  the  Senator 
from    Louisiana    for    the    purpose    of 
making  an  objection. 
Mr.  LONG.  I  object. 
The    PRESIDING    OFFICER    (Mr. 
Specter).  Objection  is  heard. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  might 
advise  the  Senate,  while  waiting  for 
the  minority  leader  to  come  to  the 
floor,  that  the  vote  on  the  continuing 
resolution  conference  report  is  going 
on  now  in  the  House  of  Representa- 
tives, which  is  a  good  hour  or  hour 
and  a  half  earlier  than  they  thought 
at  a  prior  time.  They  still  have  items 
in  disagreement  to  deal  with,  so  I  have 
no  way  of  judging  when  the  report 
itself  will  get  here.  But  it  looks  like  we 
are  going  to  be  able  to  turn  to  that 
measure  substantially  ahead  of  the 
time  I  had  predicted  earlier.  I  felt  we 
would  not  receive  it  before  10  o'clock.  I 
would  not  be  surprised  to  see  us  get  it 
about  7  o'clock.  I  am  sure  that  is  good 
news  for  all  Members. 

Mr.  President,  before  going  to 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  yield  for 
a  question?  I  am  not  clear  what  the 
Department's  position  is.  Senator 
Long  objected  to  calling  up  the  bill, 
was  that  it? 

Mr.  BAKER.  Yes.  Mr.  President, 
that  is  true. 

Mr.  METZENBAUM.  He  objected  to 
the  measure  with  respect  to  disability 
so  it  is  not  before  the  Senate. 

Mr.  BAKER.  That  is  correct. 

Mr.  President,  I  thought  I  was  pre- 
pared to  go  forward  with  a  unanimous- 
consent  request  on  the  defense  pro- 
curement conference  report,  but  I  am 
not.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  cah  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  lor 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFTICER.  'With- 
out objection,  it  is  so  ordered. 


DEFENSE  PRODUCTION  ACT 

EXTENSION 

Mr.  BAKER.  Mr.  President.  1  am 
prepared  to  ask  the  Senate  to  turn  to 
the  consideration  of  the  Defense  Pro- 
duction Act,  S.  2375.  Before  I  do  so.  I 
would  like  to  propound  a  unanimous- 
consent  request  as  to  that  item.  I  will 
state  it  now.  Mr.  President,  for  the 
consideration  of  the  minority  leader 
and  all  Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  the 
consideration  of  the  Defense  Produc- 
tion Act.  S.  2375.  I  ask  unanimous  con- 
sent that  there  b«  20  minutes  equally 
divided  on  the  bill.  I  ask  unanimous 
consent  that  there  be  30  minutes 
equally  divided  on  a  McClure-Wamer 
substitute  amendment  to  the  Schmltt 
change  amendment,  on  which  there 
will  be  a  limitation  of  10  minutes 
equally  divided,  on  the  termination 
date  of  the  bill. 


I  ask  unanimous  consent  that  there 
be  15  minutes,  equally  divided,  on  a 
Warner  amendment  to  title  III.  which 
will  be  offered  and  withdrawn,  and  10 
minutes,  equally  divided,  on  a  Schmltt 
amendment,  which  has  been  cleared. 

Further,  I  ask  unanimous  consent 
that,  on  the  Schmitt  White  House 
Conference  on  Productivity  amend- 
ment, there  be  10  minutes,  equally  di- 
vided. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  on  the  Humphrey  amend- 
ment on  stockpile  study,  there  be  10 
minutes,  equally  divided. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  any  second-degree  amend- 
ment be  limited  to  one-half  the  time 
for  the  first-degree  amendment  and 
must  be  germane  to  the  first-degree 
amendment. 

Further.  I  ask  unanimous  consent 
that  these  amendments  as  identified 
be  the  only  amendments  in  order  and 
that  the  agreement  be  in  the  usual 
form. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

Mr.  BAKER  Mr.  President.  I  add  to 
the  request  that  the  time  for  debate 
on  the  bill  be  under  the  control  of  the 
distinguished  Senator  from  New 
Mexico  (Mr.  Schmitt*  and  the  distin- 
guished Senator  from  Illinois  (Mr. 
DixoN).  and  that  the  time  on  the 
amendments  be  in  the  usual  form  as  to 
control  of  time. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  Could  I  ask  what 
the  nature  of  the  Schmitt  change 
amendment  is? 

Mr.  SCHMITT.  That  is  a  date 
change. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  on  this  side. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAKER.  I  thank  all  Senators. 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2375)  to  extend  by  5  years  the 
expiration  date  of  the  Defense  Production 
Act  of  1950. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause,  and  insert  the  following: 

TITLE  I-EXTENSION  OP  DEFENSE 
PRODUCTION  ACT  OF  1950 

Sic.  101.  The  first  sentence  of  section 
717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  21S6(a))  Is  amended  by 
striking  out  'September  30.  1982  "  and  in- 
serting In  lieu  thereof  "September  30.  1983". 

TITLE  II -COST  ACCOUNTING 
STANDARDS 

SHORT  title:  table  or  contents 
Sec.  201.  This  title  may  be  cited  as  the 
"Defense  Production  Act   Amendments  of 
1982". 


table  op  contents 
Sec.  201.  Short  title:  table  of  contents. 
Sec.  202.  Findings  and  purpose. 
Sec.     203.    Transfer    of    Cost    Accounting 
Standards  Board  functions. 
findings  and  purpose 
Sec  202.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  Cost  Accounting  Standards  Board 
has  fulfilled  its  mandate  to  establish  cost 
accounting  standards  for  defense  contrac- 
tors; 

(2)  there  are  continuing  functions  re- 
quired to  be  performed  in  maintaining  the 
standards,  including  the  amendment  or 
modification  of  standards,  granting  of  waiv- 
ers for  individual  contracts,  and  establishing 
exemptions:  and 

(3)  it  is  necessary  to  transfer  the  author- 
ity to  exercise  these  functions  and  the  au- 
thority to  maintain,  interpret,  and  adminis- 
ter these  standards. 

(b)  Therefore,  it  is  the  purpose  of  this 
title  to  transfer  the  authorities  and  func- 
tions of  the  Cost  Accounting  Standards 
Board  which  are  necessary  to  maintain,  in- 
terpret, and  administer  the  standards  to  the 
Director  of  the  Office  of  Management  and 
Budget. 

TRANSFER  OF  COST  ACCOUNTING  STANDARDS 
BOARD  FUNCTIONS 

Sec.  203.  Section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168)  is 
amenaed  to  read  as  follows: 

"COST  ACCOUNTING  STANDARDS 

Sec  719.  (a)  Cost  accounting  standards 
shall  be  used  by  all  relevant  Federal  agen- 
cies and  by  defense  contractors  and  their 
subcontractors  In  estimating,  accumulating, 
and  reporting  costs  in  connection  with  the 
pricing,  administration,  and  settlement  of 
all  negotiated  prime  contract  and  first-tier 
sut»contract  national  defense  contracts  with 
the  United  States  in  excess  of  $500,000, 
other  than  contracts  or  subcontracts  where 
the  award  is  based  on  ( 1 )  established  catalog 
or  market  prices  of  commercial  products.  (2) 
prices  set  by  law  or  regulation,  or  (3)  ade- 
quate price  competition. 

"(b)  All  standards,  rules,  and  regulations 
issued  by  the  Cost  Accounting  Standards 
Board,  and  in  effect  on  the  day  prior  to  the 
effective  date  of  the  Defense  Production 
Act  Amendments  of  1982,  shall  remain  in 
effect  and  l>e  subject  to  the  provisions  of 
this  section.  These  standards,  rules,  and  reg- 
ulations shall  have  the  force  and  effect  of 
duly  promulgated  regulations. 

"(c)  All  exemptions,  waivers,  and  other  ac- 
tions by  the  Cost  Accounting  Standards 
Board  in  connection  with  any  function 
transferred  by  this  section,  and  in  effect  at 
the  time  of  the  transfer,  shall  remain  in 
effect  to  the  same  extent  as  if  such  transfer 
had  not  occurred,  until  amended  or  rescind- 
ed by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

"(d)  The  Director  of  the  Office  of  Man- 
agement and  Budget  (hereinafter  referred 
to  as  the  Director")  shall  have  the  author- 
ity to  take  such  action  as  the  Director  deter- 
mines necessary  to  ensure— 

"(1)  that  the  standards,  rules,  regulations, 
and  interpretations  issued  by  the  Cost  Ac- 
counting Standards  Board  are  consistent 
with  sound  accounting  principles  and  pro- 
vide for  accurate,  fair,  and  equitable  cost  de- 
terminations; and 

"(2)  that  such  standards,  rules,  regula- 
tions, and  interpretations  conform  to  pro- 
curement policies,  regulations,  procedures, 
or  forms  promulgated  pursuant  to  the 
Office  of  Federal  Procurement  Policy  Act 


and  other  Government  procurement  au- 
thorities. In  performing  such  function,  the 
Director  is  authorized  to  amend  or  rescind 
the  standards,  rules,  regulations,  or  inter- 
pretations Issued  by  the  Cost  Accounting 
Standards  Board. 

"■(e)(1)  Prior  to  the  amendment  or  rescis- 
sion of  any  standard,  rule,  or  regulation 
under  this  section,  the  Director  shall  pub- 
lish in  the  Federal  Register  notice  of  the 
action  proposed  to  be  taken,  together  with  a 
report  concerning  such  proposal.  All  parties 
affected  thereby  shall  be  afforded  a. period 
of  not  less  than  ninety  days  after  such  pub- 
lication In  which  to  submit  their  views  and 
comments  with  respect  to  the  proposed 
action. 

•■(2)  The  Director  shall  give  full  consider- 
ation to  the  views  and  comments  submitted 
before  making  any  final  amendment  or  re- 
scission. A  final  amendment  or  rescission 
may  not  become  effective  prior  to  the  expi- 
ration of  ninety  days  after  final  publication 
in  the  Federal  Register. 

•(f)  The  publication  required  by  subsec- 
tion (e)(1)  shall  contain,  with  respect  to  the 
proposal— 
"(Da  full  description  of  such  proposal: 
"(2)  a  summary  of  the  reason?  for  such 
proposal;  and 

'"(3)  an  assessment  of  the  probable  costs  of 
Implementation  relative  to  the  probable 
benefits  of  such  proposal.  Including  an  anal- 
ysis of— 

"(A)  the  effects  of  such  proposal  on  Infla- 
tion; 

""(B)  the  advantages  and  improvements  in 
the  pricing,  administration,  and  settlement 
of  contracts  which  will  result  from  such  pro- 
posal: and 

"(C)  the  effect  of  such  proposal  on  con- 
tract prices. 

'"(g)  The  Director  Is  authorized  to  exempt 
from  the  requirements  of  this  section  such 
classes  or  categories  of  defense  contractors 
or  subcontractors  under  contracts  negotiat- 
ed in  connection  with  national  defense  pro- 
curements as  the  Director  determines,  on 
the  basis  of  the  size  of  the  contracts  In- 
volved, nature  of  the  contractor's  business, 
or  otherwise,  are  appropriate,  consistent 
with  the  purposes  sought  to  be  achieved  by 
this  section. 

"(h)  The  Director  is  authorized  to  waive 
the  requirements  of  this  section. 

'"(i)  For  the  purpose  of  determining 
whether  a  defense  contractor  or  subcontrac- 
tor has  compiled  with  duly  promulgated 
cost  accounting  standards  and  has  followed 
consistently  his  disclosed  cost  accounting 
practices,  any  authorized  representative  of 
the  head  of  the  agency  concerned  or  of  the 
Comptroller  General  of  the  United  States 
shall  have  the  right  to  examine  and  make 
copies  of  any  documents,  papers,  or  records 
of  such  contractor  or  subcontractor  relating 
to  compliance  with  such  cost  accounting 
standards  and  principles. 

"(j)  With  respect  to  any  function  that 
may  be  transferred  by  this  section  and  exer- 
cised after  the  effective  date  of  this  section, 
reference  in  any  other  Federal  law  or  regu- 
lation to  the  Cost  Accounting  Standards 
Board  shall  be  deemed  to  mean  the  Direc- 
tor. 

"(k)  The  asseU.  liabilities,  contracts,  prop- 
erty, and  records  of  the  Cost  Accounting 
Standards  Board  are  hereby  transferred  to 
the  Director. 

"(1)  The  standards,  rules,  arid  regulations 
made  effective  under  this  section  shall  be 
Incorporated  Into  a  single,  Govemment-wlde 
procurement  regulation  not  later  than  Sep- 
tember 30,  1984.  When  such  regulation  be- 


comes effective,  the  provisions  of  this  sec- 
tion shall  terminate.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
extend  the  Defense  Production  Act  of  1950. 
and  to  amend  section  719  of  such  Act  to 
transfer  the  authorities  and  functions  of 
the  Cost  Accounting  Standards  Board.". 

Mr.  SCHMITT.  Mr.  President.  S. 
2375.  a  bill  to  extend  the  expiring  pro- 
visions of  the  Defense  Production  Act 
for  1  year  until  September  30.  1983.  is 
a  vitally  needed  piece  of  legislation,  as 
the  authorities  expired  last  night  at 
midnight.  Soon  I  will  offer  an  amend- 
ment that  would  change  the  date  to  9 
months  for  reasons  to  be  explained 
later. 

This  act  contains  authorities  provid- 
ing the  F»resident  with  powers  neces- 
sary to  mobilize  the  economy  in  war- 
time, and  in  times  of  peace,  to  priori- 
tize and  expedite  the  performance  of 
defense  contracts. 

Title  II  of  S.  2375  contains  provi- 
sions which  transfer  the  authorities  of 
the  now  defunct  Cost  Accounting 
Standards  Board  to  the  Director  of 
the  Office  of  Management  and 
Budget.  This  transfer  is  needed  to 
permit  necessary  updating,  modifica- 
tion, and  simplification  of  the  cost  ac- 
counting standards.  The  administra- 
tion supports  this  provision  of  the  bill, 
which  was  unanimously  agreed  to  by 
the  Banking  Committee. 

The  extension  of  this  Act  is  vital  to 
avoid  confusion,  delay  and  possible  ad- 
ditional expense  in  the  performance  of 
government  contracts.  I  urge  the 
adoption  of  this  legislation. 

Mr.  President,  I  yield  to  my  distin- 
guished colleagues  from  Illinois  for 
any  opening  remarks  that  he  may 
wish  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  the  De- 
fense Production  Act  of  1950  expired 
last  night.  Immediate  extension  of  the 
defense  preparedness  authority  under 
the  act  is  essential  to  our  national  se- 
curity. The  Defense  Production  Act  in- 
cludes authority  for  the  President  to 
expedite  performance  on  certain  de- 
fense contracts  and  provides  for  the 
maintenance  of  our  Nation's  defense 
industrial  base  in  a  high  state  of  readi- 
ness. 

Mr.  President,  I  am  aware  that  there 
are  a  number  of  proposals  in  both  the 
House  and  Senate  for  major  changes 
in  the  Defense  Production  Act  and  in 
the  manner  in  which  we  address  the 
need  for  strengthening  our  industrial 
base.  I  regret  that  it  is  not  possible  at 
this  very  late  date  in  the  session  to  ad- 
dress all  these  issues  on  their  merits. 
The  bill  before  the  Senate,  S.  2375. 
will  be  amended  to  provide  a  9-month 
extension  of  the  Defense  Production 
Act.  The  act  will  then  expire  on  June 
30.  1983.  unless  further  extended. 
Thus,  the  new  Congress  will  have  the 
Defense  Production  Act  on  its  agenda 
for  early  action,  and  I  hope  that  the 
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need  to  strengthen  the  defense  indus- 
trial base  will  receive  early  and  thor- 
ough attention  in  the  Banking  Com- 
mittee. 

I  wish  to  thanit  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  for  his 
worli  on  this  important  measure.  We 
have  had  very  good  cooperation  be- 
tween our  two  sides  on  this  matter. 

Mr.  President,  further  information 
on  the  bill  is  contained  in  Senate 
Report  No.  97-412.  The  report  has 
been  available  since  May.  and  the  only 
changes  in  the  bill  as  reported  will  be 
the  amendments  we  are  about  to  con- 
sider. 
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UP  AMENDMENT  NO.   1384 

(Purpose:  To  provide  for  a  White  House 
Conference  on  Productivity) 

Mr.  SCHMITT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  <Mr 
Schmitt)  proposes  an  unprinled  amend 
ment  numoered  1384. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  III-WHITE  HOUSE 
CONFERENCE  ON  PRODUCTIVITY 

SHORT  TITLE 

Sec.  301  This  title  may  b<*  cited  as  the 
"White  House  Conference  on  Productivity 
Act". 

FINDINGS 

Sec  302.  The  Congress  finds  Ihat- 

(1)  the  United  Slates  traditional  annual 
productivity  Improvement  rate  of  approxi 
mately  3  per  centum  has  fallen  drastically 
in  recent  years  to  a  negative  one  half  of  1 
per  centum; 

(2)  If  our  traditional  productivity  Im 
provement  rate  had  l)een  maintained,  the 
average  household  would  have  received 
nearly  $5,500  in  additional  real  Income  each 

year: 

(3)  the  decline  in  productivity  has  inflated 
the  cost  of  goods  and  services  produced  in 
the  United  Slates  relative  to  the  goods  and 
services  of  nations  with  higher  productivity 

rales; 

(4)  improved  productivity  will  enhance 
our  international  competitiveness,  which 
will  expand  foreign  market  opportunities 
and  jotw; 

(5)  productivity  improvement  can  be  re- 
stored in  the  United  Slates  through  the  ap- 
plication of  policies  and  management  tech- 
niques which  have  brought  substantial  pro- 
ductivity gains  on  a  broad  scale  in  other 
countries  and  in  some  businesses  within  the 
United  States; 

(6)  When  adequate  protections  are  provid- 
ed, productivity  improvemenl  techniques 
can  bring  great  benefits  to  labor  as  well  as 
management;  and 

(7)  the  United  Stales  must  act  immediate- 
ly 10  reverse  our  productivity  decline  and  to 
restore  our  annual  productivity  Improve 
ment. 


DEFINITIONS 

Sec.  303.  For  purposes  of  this  title- 

(1)  the  term  ■conference"  means  the 
White  House  Conference  on  Productivity; 

(2)  the  term  Director"  means  a  Director 
of  the  White  House  Conference  on  Produc- 
tivity who  should  be  appointed  by  the  Sec- 
retary of  Commerce  and  who  shall  be  paid 
at  the  rate  of  basic  pay  provided  for  level  V 
of  the  Executive  Schedule  pursuant  to  sec- 
tion 5316  of  title  5.  United  States  Code: 

(31  the  tt-rm  productivity"  means  output 
per  paid  employee  hour  of  all  employees  in 
the  private  .sector;  and 

(4»  the  term  State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Tru.st  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 


establishment  and  DUTIES  OF  THE  WHITE 
HOUSE  CONFERENCE  ON  PRODUCTIVITY 

SEC  304  (a)  The  President  shall  conduct  a 
White  House  Conference  on  Productivity 
(hereinafter  referred  to  as  the  confer- 
ence"! not  later  than  one  year  after  the 
dale  of  enactment  of  this  title  In  order  to 
develop  recommendations  to  stimulate  the 
Nation's  productivity  improvement  rate. 

(bi  For  the  purpose  of  ascertaining  facts 
and  developing  recommendations  concern- 
ing the  Improvement  of  productivity,  the 
conference  shall  bring  together  individuals 
who  are  experts  in  the  field  of  productivity, 
employees,  and  representatives  of  business, 
associations,  labor  organizations,  academic 
institutions,  and  Federal,  State,  and  local 
government. 

(c)  The  Conference  shall  consider  the  fol- 
lowing policy  options  with  regard  to  their 
role  in  improving  national  productivity: 

(1)  reorganization  of  the  Federal  Govern- 
ment .so  that  it  can  best  promote  productivi- 
ty Improvement  in  ihe  private  and  public 
sectors; 

(2)  bringing  to  the  attention  of  American 
businesses,  labor  organizations,  and  Govern- 
ment officials  the  benefits  which  result 
from  implementing  productivity  improve- 
ment techniques; 

(3)  improving  the  general  training  and 
skill  level  of  American  labor; 

(4)  redirecting  Government  efforts  to 
inform  American  businesses  of  foreign  tech- 
nological developments; 

(5)  encouraging  Government  agencies  to 
share  with  Industry  new  discoveries  and 
processes  that  Improve  productivity; 

(6)  establishing  annual  Presidential 
awards  of  recognition  for  those  businesses 
and  industries  which  accomplish  outstand- 
ing improvement  In  productivity  and  estab- 
lishing similar  awards  at  the  SUie  and  dis- 
trict levels; 

(7)  revising  the  tax  laws  to  encourage 
companies  to  take  actions  to  Improve  pro- 
ductivity; 

(8)  reviewing  the  effect  of  the  antitrust 
laws  on  efforts  to  improve  productivity; 

(9)  reviewing  the  patent  laws  to  determine 
if  changes  are  needed  to  encourage  more 
productive  use  of  American  patents; 

(10)  improving  the  accuracy  and  reliability 
of  data  gathered  by  the  Bureau  of  the 
Census  and  other  Government  statistical 
collection  centers  which  measure  American 
productivity;  and 

(11)  revising  Federal  civil  service  laws  to 
improve  the  productivity  of  Government 
workers  and  encouraging  similar  action  at 
State  and  local  levels. 

RETORT  OF  THE  CONFCMENCX 

Sec.  305.  A  final  report  of  the  Conference 
on  Productivity  shall  be  submitted  to  the 


President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
Conference  is  called  and  the  findings  and 
recommendations  included  therein  shall  be 
immediately  made  available  to  the  public. 
The  President  shall,  within  one  hundred 
and  twenty  days  after  submission  of  such 
final  report,  transmit  to  the  Congress  his 
recommendations  for  the  administrative 
action  and  legislation  necessary  to  imple- 
ment recommendations  contained  in  such 
report  with  which  he  concurs. 

ADMINISTRATION 

Sec.  306.  (a)  In  administering  this  title, 
the  Director  shall— 

(1)  request  the  cooperation  and  assistance 
of  the  Office  of  Management  and  Budget 
and  the  Departments  of  Labor  and  the 
Treasury  and  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
in  carrying  out  the  provisions  of  this  title; 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance  to  groups  and 
organizations  which  are  conducting  district. 
State,  or  regional  productivity  conferences 
in  preparation  for  the  Conference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  are  deemed  neces- 
sary, and  prepare  and  distribute  any  report 
of  ihe  Conference  as  may  be  necessary  and 
appropriate; 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap 
polntments  in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates;  and 

(5)  enter  into  contracts  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  with  organizations 
with  particular  expertise  in  productivity  to 
conduct  preparatory  and  followup  work  for 
the  Conference. 

(b>  Personnel  engaged  under  subsection 
(a><4)  shall  be  compensated  at  a  rate  not  to 
exceed  the  rate  equal  to  the  maximum  rate 
for  GS-15  of  the  General  Schedule  under 
section  5332  of  tille  5.  United  States  Code. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  would  provide  for  the 
President  to  convene  a  White  House 
Conference  on  Productivity. 

The  White  House  Conference  on 
Productivity  envisioned  by  this  amend- 
ment would  provide  a  national  forum 
for  addressing  our  Nation's  concern 
over  declining  productivity.  Such  a 
conference,  preceded  by  State  and  re- 
gional meetings  among  business,  labor, 
academia.  government,  consumers  and 
the  general  public,  would  provide  an 
opportunity  to  focus  attention  on 
some  of  the  elements  that  may  help  to 
improve  productivity  growth,  includ- 
ing new  approaches  to  labor-manage- 
ment relations,  alternatives  to  current 
methods  for  financial  analysis  of  pro- 
posed capital  investments,  robotics, 
capital  formation,  and  regulatory 
policy. 

This  conference  could  focus  national 
attention  on  the  individual  benefits 
that  accrue  from  productivity  im- 
provements. It  could  study  the  meth- 
ods and  policies  that  have  been  suc- 


cessfully used  In  other  countries  to 
promote  rapid  productivity  growth. 

This  White  House  Conference  would 
be  an  important  contribution  to  Im- 
proving our  Nation's  economic  per- 
formance, first  as  a  statement  by  the 
Chief  Executive  In  the  priority  he 
places  on  improved  productivity,  and, 
second  as  a  forum  for  developing  inno- 
vative solutions  to  restore  productivity 
growth  to  its  previous  levels. 

U.S.  productivity,  or  output  per  hour 
of  all  persons,  grew  fairly  steadily  at 
an  average  rate  of  2.4  percent  per  year 
between  1948  and  1977.  Since  1977  It 
has  gone  through  a  series  of  quarterly 
Increases  and  decreases.  Overall,  how- 
ever, productivity  growth  has  virtually 
stalled. 

Productivity  Is  a  measure  used  to 
judge  the  efficiency  of  production 
processes.  It  Is  not  production  Itself, 
but  the  rate  of  production— output— 
per  unit  of  input.  Our  level  or  produc- 
tivity, or  rate  of  output  per  unit  of 
Input,  Influences  the  level  of  our 
standard  of  living  and  our  balance  of 
trade.  If  wages  and  salaries  rise,  with- 
out compensatory  productivity  gains, 
they  translate  merely  Into  Inflated 
prices. 

UNDERLYING  CAUSES  OF  PRODnCTIVITY 
STAGNATION 

Since  World  War  II.  productivity  has 
tended  to  decline  for  one  or  two  quar- 
ters during  the  mature  part  of  the  ex- 
pansion phase  of  a  business  cycle— as 
less  efficient  workers  and  equipment 
are  brought  on.  However,  the  8  quar- 
terly productivity  declines  which  oc- 
curred during  the  16-quarter  expan- 
sion period  of  cycle  VI— between  the 
fourth  quarter  of  1976  and  the  fourth 
quarter  of  1979— depart  strongly  from 
the  norm. 

A  number  of  economists  have  at- 
tempted to  Identify  factors  contribut- 
ing to  the  general  productivity  slow- 
down. They  ascribe  varying  degrees  of 
Importance  to  a  variety  of  factors.  A 
general  listing  of  these  factors  In- 
cludes the  following: 

First,  increases  in  the  price  of 
energy  since  the  OPEC  oil  embargo  of 
1973  have  caused  a  shift  away  from 
energy  as  a  production  Input  and  away 
from  goods  produced  with  or  using 
large  amounts  of  energy,  toward  goods 
using  or  produced  with  lesser  amounts 
of  energy.  Low  energy  using  Industries 
tend  to  have  lower  rates  of  productivi- 
ty growth. 

Second,  relative  increases  in  the 
basic  price  of  capital  over  labor  have 
made  businessmen  favor  Increases  In 
the  work  force  over  productivity  In- 
creasing capital  stock  in  certain  In- 
stances. 

Third,  increases  In  the  cost  to  fi- 
nance the  purchase  of  productivity  In- 
creasing capital  equipment— due  to 
historically  high  Interest  rates  over 
the  past  several  years— have  discour- 
aged employer  Investment. 


Fourth,  changes  in  the  age-sex  com- 
position of  the  work  force  over  the 
past  decade  have  resulted  In  Increasing 
proportions  of  relatively  inexperi- 
enced—and thus,  the  argument  goes, 
less  productive— women  and  young 
workers  from  the  baby  boom  genera- 
tion. 

Fifth,  a  proliferation  of  Government 
regulations  throughout  the  1970's,  es- 
pecially in  areas  of  consiuner  product 
safety  protection,  pollution  control, 
and  occupational  safety  and  health 
protection,  have  resulted  in  the  diver- 
sion of  capital  Investment  Into  equip- 
ment which  does  not  necessarily  In- 
crease output. 

PROFILE  OF  QUARTERLY  PRODUCTIVITY 
MOVEMENTS  SINCE  1974 

Mr.  President,  I  have  had  prepared  a 
table  that  traces  8  years  of  productivi- 
ty growth  In  the  nonfarm  business 
sector,  which  accounts  for  about  74 
percent  of  the  economy  In  terms  of 
worker  hours  paid  for.  Changes  in  the 
behavior  of  quarterly  fluctuations 
over  the  course  of  the  business  cycle 
are  evident  In  the  table.  Note  how  pro- 
ductivity declined  sharply  during  the 
first  quarter  of  a  recession  (74/1,  80/2, 
and  81/4),  and  Increased  sharply 
during  the  first  quarter  of  a  recovery 
(75/2  and  80/3). 

Our  longer-term  productivity  stagna- 
tion Is  not  directly  related  to  the 
mechanism  causing  quarterly  fluctua- 
tions In  productivity.  Rather.  It  results 
from  long-term  causes  such  as  those 
outlined  later  In  the  paper.  It  Is  evi- 
denced In  the  table  below  by  the  fact 
that  only  once  In  the  past  4  years  has 
the  level  of  productivity  In  the  United 
States  achieved  its  third  quarter  of 
1977  peak  level— see  productivity  index 
number  in  column  3.  This  happened  in 
the  second  quarter  of  1981. 

The  Index  number  assigns  the  value 
of  100  to  the  level  of  productivity  for 
1977,  the  base  year.  Accordingly,  any 
productivity-level  Index  number  issued 
for  a  given  quarter,  for  example,  1981 
IV  equals  98.2,  reflects  the  extent  to 
which  productivity  has  grown— or  In 
this  case  declined— since  the  base  year. 
Said  another  way.  the  Index  number 
reflects  the  level  of  productivity  at  a 
given  point  In  time  relative  to  the  level 
of  productivity  In  1977. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  quarter- 
ly productive  movements  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


RECENT  QUARTERLY  PROOUaiVITY  CHANGES,  NONFARM 
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Cycle  VI 

Recession  74/1  93  8                 -44 

Do  74/2  93  0 

Do 74/3  924 

Do... 74/4  923 

Do- - 75/1  924 

Reoo»«ty.._ 75/2  94  7 

Do „.-  75/3  962 

Do 75/4  958 

Do 76/1  97  1 

Expansm 76/2  98  0 

Do 76/3  98  2 

Do 7S/4  97  9 

Do -.-- 77/1  99  3 

Do  77/2  97  9 

Do  77/3  I0O6 

Do  77/4  100  4 

Do  78/1  100  4 

Do  78/2  100  8 

Do  78/3  1006 

Do  78/4  100  8 

Do  79/1  100  3 

Do  79/2  99  4 

Do  79/3  989 

Do  79/4  988 

Do  80/1  98  7 
Cycle  VII 

Recession  80/2  97  6 

Do «0/3  984 

Recovery 80/4  99  2 

Do     ..  81/1  I0O4 

Lxoansion                        81/2  1000 

Do                           81/3  100  0 
Cycle  VIII 

Recession                          81/4  991 

Do            .               82/1  992 

Do                           82/2  99  3 

'OiBrterly  gains  oi  losses  mefe  calculated  from  actual  statisticii  rates 
ratliet  than  from  index  numtefs  Here  reported  Thefetore  dwdmg  eacfi  gain  oi 
loss  by  4  only  aoxoximates  tbe  distance  l]et»«en  It*  corres(ion(»ng  and 
previous  index  numbers 

Source  Deoartment  of  Labor  Bureau  of  Labor  Statistics 

A  LOOK  TO  THE  rtmJRE 

Mr.  SCHMITT.  As  the  country 
moves  through  the  recession  of  1981- 
82,  some  new  forces  are  at  work— in- 
cluding an  apparent  trend  toward  a 
slight  reduction  of  some  energy 
prices— which  may  act  to  reduce  the 
prices  of  capital  and/or  energy  relative 
to  labor.  Some  of  these  forces  are  em- 
bodied In  the  Economic  Recovery  Tax 
Act  of  1981.  Including  the  following: 

First,  provisions  for  accelerated  de- 
preciation allowances  and  reduced  cor- 
porate tax  rates  are  designed  to  in- 
crease cash  flow  which  could,  in  turn, 
be  used  to  finance  capital  purchases. 

Second,  provisions  for  tax  credits  are 
aimed  at  boosting  research  and  devel- 
opment of  new  technology  which  may 
Improve  energy  efficiency  and/or  pro- 
ductivity, eventually. 

Third,  tax  Incentives  for  Individual 
retirement  accounts  are  intended  to 
Increase  the  pool  of  funds  from  which 
banks  can  make  loans.  Including  loans 
to  certain  businesses  to  purchase  cap- 
ital equipment. 

On  the  other  hand,  a  tight  Federal 
monetary  policy  and  resulting  high  In- 
terest rates  may  Importantly  dampen 
the  rate  of  capital  Investment  and 
thus  strongly  Influence  the  rate  of 
productivity  growth  in  the  next  ex- 
pansion phase. 

If  Interest  rates  remain  high— at 
least  In  the  double-digit  range— as  a 
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result  of  efforts  of  the  Federal  Re- 
serve Board  to  constrict  the  money 
supply  to  stem  inflation,  capital  in- 
vestment will  most  likely  continue  to 
stagnate.  Furthermore,  the  projected 
large  Federal  deficit  is  expectea  to  put 
additional  strains  on  the  money 
supply,  restricting  the  funds  available 
for  lending  to  corporations  and  indi- 
viduals, and  keeping  the  costs  of  bor- 
rowing high. 

Based  on  the  current  situation.  Data 
Resources  Inc.,  Wharton,  and  Chapse 
Econometric  models  in  early  1982  fore- 
cast productivity  growth  rates  for 
1983— during  an  expected  "recovery" 
stage— ranging  from  1.25  to  2.25  per- 
cent. Both  rates  would  be  lower  than 
the  2.5-percent  average  productivity 
growth  rate  over  the  recovery  stage  of 
cycle  VII  (1980-81).  It  is  obvious  that 
neither  productivity  growth  rate  is 
anywhere  near  the  productivity 
growth  rates  during  the  recovery  peri- 
ods of  the  1950s.  1960s,  or  1970s. 

The  White  House  conference  on  Pro- 
ductivity envisioned  by  this  amend- 
ment will  allow  us  to  examine  the 
sources  of  our  national  productivity 
decline  and  to  consider  some  of  the 
proposals  to  solve  these  problems  that 
have  surfaced  in  recent  years.  I  am  op- 
timistic that  we.  as  a  nation  are  capa- 
ble of  a  renewed  burst  of  economic 
growth  that  will  improve  our  standard 
of  living  and  restore  our  competitive 
position  in  world  markets.  This  confer 
ence.  I  believe,  will  be  a  step  in  that  di- 
rection. 

Mr.  President.  I  ask  unanimou-  con- 
sent that  the  Senator  from  Delaware 
(Mr.  RoTH)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr  President.  1  wish  to 
offer  my  strong  support  for  this 
amendment  to  the  Defense  Procure- 
ment Act  (S.  2375)  which  would  insti- 
tute a  White  House  Conference  on 
International  Competition  and  Pro- 
ductivity. Earlier  this  year.  I  intro- 
duced an  identical  measure.  Senate 
Joint  Resolution  159.  calling  for  such 
a  conference:  and  since  that  time,  the 
bill  has  attracted  41  cospon.sors.  I  was 
therefore  delighted  when  Senator 
ScHMiTT,  as  a  memlier  of  the  commit- 
tee with  responsibility  for  S.  2375.  was 
willing  to  offer  this  measure  as  an 
amendment. 

America  today  is  in  the  midst  of  a 
productivity  crisis.  We  have  seen  our 
productivity  growth  rates  decline  with 
the  passage  of  time  and  have  wit- 
nessed a  loss  of  markets  and  sales  op- 
portunities throughout  the  world  to 
countries  whose  efficiency  surpasses 
ours.  Loss  of  markets  means  loss  of 
jobs  and  a  declining  standard  of  living 
for  all  Americans. 

Productivity  declines  affect  each  and 
every  one  of  us.  The  Department  of 
Commerce  and  the  American  Produc- 
tivity Center  estimate  that  if  we  had 
maintained  our  earlier  growth  rates. 


the     average      American      household 
would  have  $5,500  more  in  real  income 

this  year. 

Moreover,  as  our  productivity 
growth  rates  have  declined  our  share 
of  world  markets  has  followed  suit. 
While  our  share  of  the  world  market 
for  manufactured  goods  was  nearly  20 
percent  in  1960.  we  were  supplying  less 
than  13  percent  of  that  market  by 
1980.  Much  of  this  market  share  has 
been  seized  by  more  productive  firms 
in  Japan  and  the  newly  industrializing 
countries  around  the  rim  of  Asia. 

As  members  of  a  global  system  U.S. 
producers  must  compete  with  foreigri 
producers  everywhere;  and  as  unit 
costs  of  production  overseas  decline 
relative  to  U.S.  costs,  foreign  goods 
become  cheaper  and  we  lose  markets 
and  job  opportunities. 

These  competitive  problems  affect 
our  Nations  basic  Industries.  U.S.  pro- 
ducers of  carbon  steel,  for  example, 
unable  to  keep  pace  with  productivity 
improvements  In  Japan,  have  seen 
that  country  gobble  up  an  increasing 
share  of  the  U.S.  market.  E^•en  my 
own  Stale  of  Delaware  has  suffered 
from  international  pressure.  Dela- 
ware's Chrysler  and  General  Motor? 
auto  and  truck  producers  have 
watched  Japanese  auto  manufacturers 
walk  away  with  as  much  as  30  percent 
of  the  U.S.  market  in  a  given  month. 

This  experience  is  being  repeated 
throughout  our  economy,  in  consumer 
electronics,  motorcycles,  machine 
tools,  apparel,  and  a  host  of  other 
products. 

We  must  turn  this  situation  around 
and  regain  our  International  competi- 
tiveness. We  must  develop  a  strategy 
for  economic  growth  that  will  boost 
the  standard  of  living  for  all  Ameri- 
cans and  increase  Job  stability  for  U.S. 
workers.  And  I  am  convinced  that, 
over  the  long  term,  the  solution  to  our 
domestic  and  International  dilemma 
lies  In  greatly  Improved  productivity. 
To  sell  abroad  auid  compete  at  home, 
we  must  become  more  productive. 

Productivity  Improvements,  howev- 
er, will  require  some  basic  changes  In 
our  thinking.  We  must  give  up  our 
crisis  mentality  approach  to  issues  and 
begin  to  emphasize  long-term  stability. 
Business,  government,  and  labor  all 
have  a  stake  in  improving  our  produc- 
tivity performance  and  In  developing 
long-term  guidelines  that  will  enable 
us  to  become  more  efficient.  These 
groups,  working  together,  can  contrib- 
ute to  a  cooperative  strategy  for 
growth. 

As  a  key  step  in  this  cooperative 
process,  the  President  should  convene 
a  White  House  Conference  on  Interna- 
tional Competition  and  Productivity. 
Such  a  conference— preceded  by  state- 
wide and  regional  meetings  among 
business,  labor,  academla,  government 
at  all  levels  and  consumers— would 
provide  a  forum  for  airing  views  on 
such  diverse  topics  as  robotics,  govern- 


ment organization,  quality  of  worklife, 
capital  formation,  regulatory  policy, 
export  prospects  and  technology  shar- 
ing. 

This  conference  could  focus  national 
attention  on  the  individual  benefits 
that  accrue  from  productivity  im- 
provements. It  could  study  the  meas- 
ures and  policies  that  have  been  suc- 
cessful in  other  countries  to  learn  how 
we  might  become  more  efficient.  And 
it  could  study  educational  systems 
around  the  world  to  learn  how  stu- 
dents are  taught  to  become  formidable 
competitors  in  the  world  marketplace. 
What  I  envision  is  a  grassroots  cam- 
paign to  spread  the  word  on  the  value 
of  productivity  improvements  to  each 
and  every  American  citizen.  1  do  not 
envision  a  one-shot  deal— just  another 
Federal  conference  where  ideas  and 
recommendations  are  thrashed  out. 
only  to  be  filed  and  forgotten  due  to 
lack  of  interest  or  foUowup  action. 

Rather,  this  White  House  confer- 
ence would  be  an  important  contribu- 
tion to  our  Nation's  economic  recov- 
ery—first as  a  statement  by  the  Chief 
Executive  on  the  priority  he  places  on 
Improved  productivity,  and.  second,  as 
a  forum  for  developing  innovative  so- 
lutions to  get  our  productivity  back  on 
track. 

The  United  States  can  again  be  the 
worlds  productivity  leader,  but  to  do 
so  requires  the  cooperation  and  active 
participation  of  every  American.  A 
White  House  Conference  on  Interna- 
tional Competition  and  Productivity 
could  get  that  ball  rolling. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cospon.sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am  a 
cosporvsor  of  the  resolution  calling  for 
a  White  House  Conference  on  Produc- 
tivity and  I  ask  unanimous  consent  to 
l)e  added  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  the  Im- 
portance of  bringing  together  the  best 
minds  In  the  country  to  consider  ways 
to  boost  Industrial  productivity  is  crys- 
tal clear.  I  only  regret  that  the  admin- 
istration has  not  seen  fit  to  address 
this  urgent  national  problem. 

Mr.  SCHMITT.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  DIXON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHMITT.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
The  amendment  (UP  No.  1384)  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  DIXON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1385 

(Purpose:    To    establish    a   Commission    on 

Strategic    and    Critical    Materials    Stock 

Piling  Needs) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey),  for  himselt.  Mr.  Schmitt.  and 
Mr.  Cannon,  proposes  an  unprinted  amend- 
ment numbered  1385. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  IV— COMMISSION  ON  STRATEGIC  AND 
CRITICAL  MATERIALS  STOrK  PILING  NEEDS 

Sec.  401.  This  title  may  be  cited  as  the 
Strategic  and  Critical  Materials  Stock 
Piling  Study  Act  of  1982". 

Sec.  402.  The  Congrtss  hereby  finds 
that— 

(1)  the  availability  of  adequate  supplies  of 
strategic  and  critical  industrial  materials 
continues  to  be  essential  for  national  securi- 
ty, economic  well  being,  and  industrial  pro- 
duction: 

(2)  research,  development,  and  techno'ogi- 
cal  innovation  are  important  factors  Ahich 
contribute  to  and  affect  the  availability  ind 
use  of  such  materials: 

(3)  there  is  concern  that  the  Federa'  Gov- 
ernment may  not  fully  possess,  or  is  not 
adequately  exercising,  the  authorit.v  iitid  re- 
sponsibility for  establishing  critical  pciicies 
on  such  materials  and  for  coordinatirg  and 
implementing  those  policies;  and 

(4)  the  importance  of  strategic  and  critical 
industrial  materials  to  many  national  poli- 
cies requires  review  of  the  organizational 
means  for  the  coordination  of  policies  on 
strategic  and  critical  materials  within  the 
Federal  Government. 

Sec.  403.  (a)  There  is  establislied  a  com- 
mission to  be  known  as  the  Corr  mission  on 
Strategic  and  Critical  Materials  Stock  Piling 
Needs  (hereafter  referred  to  in  this  title  as 
the  "Commission")  to  study  the  manage- 
ment, needs,  and  operations  of  current  na- 
tional strategic  stockpiles. 

(b)  The  Commission  shall  be  composed  of 
five  members  who  shall  be  appointed  by  the 
President  from  among  persons  who,  as  a 
result  of  training,  experience,  and  achieve- 
ment, are  exceptionally  qualified  to  carry 
out  the  duties  and  functions  of  the  Commis- 
sion. In  selecting  persons  for  appointment 
to  the  Commission,  the  President  shall  give 
particular  consideration  to  persons  whose 
training,  experience,  and  achievement  is  in 
fields  relating  to  materials  policy,  defense 
policy,  or  materials  science  and  engineering. 
The  members  of  the  Commission  shall  serve 
at  the  pleasure  of  the  President.  The  Presi- 
dent shall  appoint  the  members  of  the  Com- 
mission within  60  days  after  the  date  of  en- 
actment of  this  Act. 


(c)  The  President  shall  designate  one  of 
the  members  of  the  Commission  to  serve  as 
Chairman. 

Sec.  304.  (a)  Within  six  months  after  the 
date  of  appointment  of  the  members  of  the 
Commission,  the  Commission  shall  transmit 
to  the  President  and  to  interested  Commit- 
tees of  the  Congress  a  report  on  the  find- 
ings, conclusions,  and  recommendations  of 
the  Commission  on  the  needs,  management, 
and  operations  of  the  National  Defense 
Stockpile  and  the  system  of  stockpiling  stra- 
tegic and  critical  materials.  The  report  shall 
include— 

(1)  recommendations  for  improvement  of 
the  current  system  of  management  of  stra- 
tegic and  critical  materials  programs  and 
stockpiles  of  strategic  and  critical  materials 
and  for  development  policies  relating  to 
strategic  and  critical  materials,  including 
recommendations  on  the  advisability  of  cen- 
tralizing such  management,  development, 
and  implementation  in  one  new  agency  and 
on  the  structure  and  control  of  such  agency; 

(2)  recommendations  regarding  the  fund- 
ing and  funding  structure  needed  to  imple- 
ment a  sound  strategic  and  critical  materials 
program  and  policy: 

(3)  recommendations  for  a  coherent  na- 
tional policy  on  strategic  and  critical  materi- 
als consistent  with  other  Federal  Govern- 
ment policies  and  recommendations  on  the 
actions  necessary  to  implement  such  a 
policy; 

(4)  a  discussion  of  the  actions  necessary  to 
develop  coordinated  Federal  Government 
policies,  programs,  and  research  and  devel- 
opment activities  on  materials,  including 
strategic  and  critical  materials: 

(5)  a  review  and  evaluation  of  the  various 
programs  and  activities  of  the  Federal  Gov- 
ernment carried  out  in  accordance  with  the 
policy  and  directions  set  forth  in  the  Na- 
tional Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980  (94 
Stat.  2305;  30  U.S.C.  1601  et  seq.),  and  a  de- 
termination of  the  extent  to  which  such 
programs  and  activities  are  contributing  to 
the  achievement  of  such  policy  and  direc- 
tions; 

(6)  recommendations  of  policies  designed 
to  improve  conditions  affecting  the  minerals 
and  materials  needs  and  resources  of  the 
United  Stales  and  to  meet  the  social,  eco- 
nomic, and  national  security  goals  of  the 
United  Stales;  and 

(7)  a  description  of  domestic  auid  foreign 
trends  in  the  availability  of  strategic  and 
critical  materials  and  the  quality  of  the 
available  materials,  the  implications  of  such 
trends  for  the  economies  of  the  United 
States  and  the  world  and  for  national  secu- 
rity, and  the  probable  effects  of  such  trends 
on  domestic  industries. 

Sec.  406  (a)  The  Commission  shall  adopt 
such  rules  and  regulations  as  may  be  neces- 
sary to  establish  its  procedures  and  to 
govern  the  manner  of  its  operations  and  its 
organization. 

(b)  Three  members  of  the  Commission 
shall  constitute  a  quorum. 

(c)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(d)  Each  member  of  the  Commission  who 
is  from  private  life,  while  serving  on  the 
business  of  the  Commission  away  from  such 
meml)er's  home  or  regular  place  of  business, 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  intermittently  employed 
in  the  Government  service. 


(e)(1)  The  Commission  or  any  member  au- 
thorized by  the  Commission  may.  for  the 
purpose  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements  (with  or 
without  consideration  or  bond,  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts,  and  without  regard  to 
section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)).  make  such  expenditures,  and 
take  such  other  actions  as  the  Commission 
or  such  member  may  consider  advisable. 
Any  member  of  the  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission  or  before 
such  member. 

(2)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Government  such  information, 
suggestions,  estimates,  and  statistics  as  the 
Commission  may  require  to  carry  out  this 
title.  Each  such  officer.  Department, 
agency,  establishment,  or  instrumentality  is 
authorized  and  directed  to  furnish,  to  the 
extent  permitted  by  law.  such  information, 
"suggestions,  estimates,  and  statistics  directly 

to  the  Commission,  upon  request  made  by 
the  Chairman. 

(3)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  section,  unless 
the  head  of  such  agency  determines  that 
urgent  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services 
or  personnel  available  to  the  Commission 
and  so  notifies  the  Chairman  in  writing. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  No  officer  or  agency  of  the  United 
States  shall  require  the  Commission  to 
submit  any  report,  recommendation,  or 
other  matter  to  any  such  officer  or  agency 
for  approval,  comment,  or  review  before 
submitting  such  report,  recommendation,  or 
other  matter  to  the  Congress  or  to  the 
President. 

Mr.  HUMPHREY.  Mr.  President,  es- 
sentially, this  amendment  establishes 
a  Presidential  Commission  of  6 
months*  duration  to  conduct  a  compre- 
hensive study  of  the  way  in  which  the 
national  defense  strategic  stockpile  is 
being  managed.  There  has  been  a 
great  deal  of  controversy  associated 
with  the  stockpile  over  the  years. 
Many  valid  charges  have  been  made 
that  it  was  mismanaged  and  used  for 
economic  and  political  purposes  in  ab- 
solute violation  of  the  canons  by 
which  the  stockpile  was  supposed  to 
be  managed. 

I  would  prefer  that  we  were  taking 
direct  action  today  to  remedy  some  of 
these  faults,  and  I  intend  to  pursue 
that  avenue. 

I  want  to  add  my  support  to  Senator 
Schmitt  and  Senator  Cannon,  cospon- 
sors  of  this  amendment,  an  amend- 
ment mandating  a  study  in  6  months 
certainly  being  a  positive  step  forward. 


26880 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26881 


Mr.  President,  the  National  Defense 
Stockpile  and  Strategic  and  Critical 
Materials  Stock  Piling  Revision  Act  of 
1979  have  long  been  personal  concerns 
of  mine.  My  Preparedness  Subcommit- 
tee of  the  Senate  Armed  Services 
Committee  has  held  hearings  on  the 
stockpile  condition,  the  management 
problem,  the  inadequate  funding,  and 
the  political  and  economic  misuse  of 
the  stockpile  and  Its  transaction  Fund. 
I  have  personally  Introduced  legisla- 
tion to  solve  some  of  these  problems 
and  I  am  pursuing  studies  along  with 
the  GAO  and  other  agencies  to  gather 
data  to  support  further  corrective  leg- 
islation. 

I  feel  strongly  about  the  require- 
ment and  purpose  of  the  stockpile. 
The  purpose  of  the  national  defense 
stockpile  Is  to  promote  national  securi- 
ty by  providing  a  ready  and  adequate 
supply  of  raw  materials  for  use  during 
a  national  emergency.  The  operation 
of  the  stockpile  was  intended  to  be 
free  from  political  or  economic  consid- 
erations. The  language  and  Intent  of 
the  Strategic  and  Critical  Materials 
Stock  Piling  Act  is  clear  when  It  states, 
"The  purpose  of  the  stockpile  Is  to 
serve  the  Interest  of  national  defense 
only  and  is  not  to  be  used  for  econom- 
ic or  budgetary  purposes."  Still,  at- 
tempts are  made  almost  dally  to  use 
the  stockpile  to  bolster  a  small  subsec- 
tion of  our  economy.  The  Integrity 
and  purpose  of  the  stockpile  Is  more 
critical  than  these  attempts  to  misuse 
the  stockpile  and  its  moneys.  This  is 
not  a  new  matter  with  me.  as  the 
record  will  show,  I  have  risen  many 
times  on  this  floor  to  speak  against 
bills  attempting  to  direct  or  restrict 
funds  for  special  Interest.  My  dear  col- 
league letters  have  gone  to  both 
Senate  and  House  Meml)ers  requesting 
support  to  delete  restrictions  which 
have  been  introdi'ced  to  the  Stock 
Piling  Act  and  transaction  fund. 

As  long  as  management  of  the  stock- 
pile is  fragmented,  the  funding  is  held 
hostage  to  the  budget  proces.'s,  and  the 
transaction  fund  is  viewed  as  fair  game 
for  special  purposes,  the  material  re- 
quirements will  not  be  met.  Given  the 
existing  shortages  of  materials  to  meet 
stated  requirements,  immediate  action 
Is  required.  Although  In  the  past  4 
months  the  stockpile  with  all  its  prob- 
lems have  gotten  increased  visibility, 
legislative  solutions  have  not  been  en- 
acted. 

By  calling  for  a  stockpile  study  to 
examine  ways  to  consolidate  manage- 
ment actions,  to  eliminate  budget  and 
political  misuses,  to  find  funding  alter- 
natives, and  to  make  the  transaction 
fund  a  pure  rotating  account.  I  hope 
we  are  moving  a  step  closer  to  correc- 
tive actions.  I  would  rather  he  speak- 
ing today  on  direct  legislation.  But.  if 
this  short  study  is  only  an  interim 
measure  meant  to  consolidate  Senate 
and  House  efforts  and  can  be  viewed 
as  progress.  I  add  my  support. 


I  will  continue  to  push  for  enact- 
ment of  S.  2906.  my  bill  to  remove  the 
stockpile  transaction  fund,  once  and 
for  all,  from  the  budget  process  and  to 
establish  the  fund  as  a  pure  revolving 
account. 

Mr.  SCHMITT.  Mr.  President.  I 
want  to  express  my  strong  support  for 
this  amendment.  Senator  Humphrey's 
leadership  on  critical  materials  Issues 
has  helped  to  focus  this  bodys  atten- 
tion and  the  attention  of  the  Armed 
Services  Committee  on  a  very  serious 
problem. 

The  amendment  will  assist  us  in  ar- 
riving at  some  answer  to  our  materials 
problem  by  creating  a  Presidential 
Study  Commission  to  examine  the 
entire  scope  of  our  policies  or  lack 
thereof,  as  is  too  often  the  case,  and  to 
make  recommendations  to  the  Presi- 
dent and  the  Congress  for  action. 

The  history  of  the  stockpile  Is  not 
an  Impressive  one.  We  are  far  below 
our  national  goals  and  In  the  event  of 
a  national  emergency  would  be  hard- 
pressed  to  provide  materials  for  both 
defense  and  critical  civilian  purposes 
that  our  country  would  need. 

I  am  pleased  that  the  Senator  from 
New  Hampshire  has  joined  myself  and 
others  in  the  sponsorship  of  legisla- 
tion to  be  introduced  In  the  near 
future  to  establish  a  Strategic  Stock- 
pile Commission. 

The  Senators  hearings  on  this  legis- 
lation established  a  forceful  record  on 
the  need  for  the  rationalization  of  the 
stockpile  management  and  he  Is  to  be 
commended  for  his  diligence  on  this 
issue. 

•  Mr.  CANNON.  Mr.  President.  I  am 
pleased  to  join  with  the  Senator  from 
New  Hpmpshire  (Mr.  Humphrey)  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  in  offering  an  amendment  to 
S.  2375.  which  would  establish  a  Presi- 
dential commission  to  pull  together 
this  country's  inconsistent  and  recent- 
ly counterproductive  strategic  and 
critical  materials  stockpile  policies. 

I  have  introduced  legislation  to  es- 
tablish a  permanent  White  House 
Council  to  direct  our  national  materi- 
als policies  and  had  hoped  to  offer 
that  proposal  as  an  amendment  to  S. 
2375.  However.  I  do  not  want  the 
strong  opposition  from  the  administra- 
tion to  Jeopardize  the  extension  of  the 
Defense  Production  Act  and  have  de- 
ferred my  proposal. 

The  amendment  I  am  offering  with 
the  Senator  from  New  Hampshire  and 
the  Senator  from  New  Mexico  will  es- 
tablish a  Commission  on  Strategic  and 
Critical  Materials  Stockpiling  Needs  to 
do  a  6-month  study  of  the  manage- 
ment, needs,  and  operations  of  current 
national  strategic  stockpiles. 

The  recommendations  of  this  Com- 
mission, which  will  go  directly  to  the 
President  and  the  Congress,  will  hope- 
fully provide  this  country  with  a  com- 
prehensive blueprint  for  a  national 
agenda  of  action  to  end  our  dangerous 


overreliance  on  imported  strategic  and 
critical  materials. 

This  Commission  will  be  directed  to 
consider  in  its  report  the  following  im- 
portant matters: 

First,  recommendations  for  improve- 
ment of  the  current  system  of  man- 
agement of  strategic  and  critical  mate- 
rials programs  and  stockpiles  of  strate- 
gic and  critical  materials  and  for  devel- 
opment and  implementation  of  re- 
search and  development  policies  relat- 
ing to  strategic  and  critical  materials, 
including  recommendations  on  the  ad- 
visability of  centralizing  such  manage- 
ment, development,  and  implementa- 
tion in  one  new  agency  and  on  the 
structure  and  control  of  such  agency; 

Second,  recommendations  regarding 
the  funding  ana  funding  structure 
needed  to  implement  a  sound  strategic 
and  critical  materials  program  and 
policy; 

Third,  recommendations  for  a  coher- 
ent national  policy  on  strategic  and 
critical  materials  consistent  with  other 
Federal  Government  policies  and  rec- 
ommendations on  the  actions  neces- 
sary to  implement  such  a  policy; 

Fourth,  a  discussion  of  the  actions 
necessary  to  develop  coordinated  Fed- 
eral Government  policies,  programs, 
and  research  and  development  activi- 
ties on  materials,  including  strategic 
and  critical  materials; 

Fifth,  a  review  and  evaluation  of  the 
various  programs  and  activities  of  the 
Federal  Government  carried  out  In  ac- 
cordance with  the  policy  and  direc- 
tions set'  forth  in  the  National  Materi- 
als and  Minerals  Policy.  Research  and 
Development  Act  of  1980  (94  Stat. 
2305:  30  U.S.C.  1601  et  seq.).  and  a  de- 
termination of  the  extent  to  which 
such  programs  and  activities  are  con- 
tributing to  the  achievement  of  such 
policy  and  directions; 

Sixth,  recommendations  of  policies 
designed  to  improve  conditions  affect- 
ing the  minerals  and  materials  needs 
and  resources  of  the  United  States  and 
to  meet  the  social,  economic,  and  na- 
tional security  goals  of  the  United 
States;  and 

Seventh,  a  description  of  domestic 
and  foreign  trends  in  the  availability 
of  strategic  and  critical  materials  and 
the  quality  of  the  available  materials, 
the  Implications  of  such  trends  for  the 
economies  of  the  United  States  and 
the  world  and  for  national  security, 
and  the  probable  effects  of  such 
trends  on  domestic  industries. 

I  want  to  congratulate  my  colleague 
from  New  Hampshire  (Mr.  Humphrey) 
and  my  colleague  from  New  Mexico 
(Mr.  ScHMiTT)  for  their  efforts  to  help 
develop  a  more  constructive  stockpile 
policy.  This  Study  Commission  can 
make  an  important  contribution  to 
that  end  and  I  am  pleased  to  join  with 
them  In  asking  for  the  Senates  sup- 
port of  this  amendment.* 


Mr.  DIXON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
lime  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1385)  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3620 

(Purpose;  To  provide  a  funding  mechanism 
for  purchase  commitments  to  promote  do- 
mestic production  of  strategic  minerals, 
metals,  and  materials) 
Mr.  WARNER.  Mr.  President.  I  send 
back  to  the  desk  amendment  No.  3620 
and   ask   for   its   immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Warner), 
for  himself,  Mr.  McClure,  Mr.  Melcher, 
Mr.  DANroRTH.  and  Mr.  Jackson,  proposes 
amendment  numt>ered  3620. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  7.  add  the  following  new  section: 
Sec.  301.  (a)  Section  303  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2093) 
is  amended  as  follows: 

(1)  Amend  subsection  303(a)  up  to  the 
first  proviso  to  read  as  follows: 

•(a)  When  it  will  promote  improved  de- 
fense preparedness,  the  President  may  pro- 
mote expanded  domestic  production  capac- 
ity and  supply  by  making  contracts  1 1 )  for 
purchases  of  or  conunitments  to  purchase 
metals,  minerals,  and  other  materials,  for 
Government  use  or  resale;  and  (2)  for  the 
encouragement,  development  and  mining  of 
critical  and  strategic  minerals,  metals  and 
materials.  No  such  contracts  may  be  made 
in  an  amount  greater  than  »500  million 
unless  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Rppresenta- 
tives  have  been  notified  in  writing  of  such 
contract  and  30  days  of  continuous  session 
of  Congress  have  expired  following  the  date 
on  which  such  notice  was  transmitted  to 
such  committees  and  neither  House  of  Con- 
gress has  adopted,  within  such  30-day 
period,  a  resolution  disapproving  such  con- 
tract. For  purposes  of  this  section,  the  conti- 
nuity of  a  session  of  Congress  is  broken  by 
an  adjournment  of  the  Congress  sine  die. 
and  the  days  on  which  either  House  is  not 
in  session  l)ecause  of  an  adjournment  of 
more  than  3  days  to  a  date  certain  are  ex- 
cluded in  the  computation  of  such  30-day 
period. ". 

(2)  Add  at  the  end  of  the  section  the  fol- 
lowing new  subsections: 

"(h)  Any  contract  under  this  section  shall 
provide  that  the  President  has  the  right  to 
refuse  delivery  of  the  item  involved  and  to 


pay  an  amount  equal  to  the  amount  by 
which  the  price  for  the  item,  specified  in 
the  contract,  exceeds  the  market  price  at 
the  time  of  delivery  for  such  items  as  deter- 
mined by  the  President.  Additionally,  any 
contract  under  this  section  shall  provide 
that  the  President  has  the  right  to  purchase 
the  contractor's  interest  in  the  contract  and 
all  of  the  assets  of  the  project  for  the  con- 
tractor's total  capital  and  uncapitalized  in- 
vestment minus  depreciation. 

"(i)  When  any  contract  entered  into  pur- 
suant to  this  section  imposes  contingent  li- 
ability upon  the  United  States,  such  liability 
shall  be  considered  for  the  purposes  of  sec- 
tions 3679  and  3732  of  the  Revised  Statutes, 
as  amended,  as  an  obligation  only  to  the 
extent  of  the  lesser  of  (1)  the  contractor's 
(estimated  for  the  date  of  delivery)  total 
capital  and  uncariitalized  investment  minus 
depreciation;  or  (2)  the  difference  between 
the  contract  price  for  the  item  and  the 
President's  estimate  of  the  market  price  at 
delivery.  Such  obligations  established  in  ac- 
cordance with  this  subsection  do  not  have  to 
be  amended  due  to  changes  in  the  estimates 
upon  which  the  original  obligation  was  de- 
termined. The  President  shall  submit  a 
report  to  the  Congress  not  less  often  than 
once  each  year  setting  forth  the  gross 
amount  of  each  such  transaction  entered 
into  by  an  agency  of  the  United  States  Gov- 
ernment under  this  authority  and  the  basis 
for  determining  the  obligation  hereunder. 

"(j)  Funds  for  contracts  made  under  this 
section  may  be  made  available  from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  item  con- 
cerned, and  not  otherwise  obligated:  or 

"(C)  funds  subsequently  appropriated  for 
those  payments.  If  part  or  all  required 
fuiids  are  not  available  to  enter  into  or 
when  payment  is  due  under  a  contract  made 
in  accordance  with  this  section,  any  depart- 
ment, agency,  official  or  corporation  of  the 
Government  created  or  utilized  under  sub- 
section 2094(a)  is  authorized,  subject  to  the 
approval  of  the  President,  to  borrow  from 
the  Treasury  of  the  United  States,  such 
sums  of  money  as  may  be  necessary  to  carry 
out  iu  functions  under  this  section:  Provid- 
ed, however.  That  the  amount  borrowed 
under  the  provisions  of  this  section  by  all 
such  borrowers  shall  not  exceed  an  aggre- 
gate of  $50,000,000  in  any  one  fiscal  year: 
Provided  further.  That  all  loans  from  the 
Treasury  shall  be  repaid  within  24  months 
unless  the  President  makes  a  finding  that 
such  loans  are  essential  to  the  national  se- 
curity and  extends  the  period  for  repay- 
ment.". 

(b)  Section  304  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2094)  is  amend- 
ed as  follows: 

(1)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  In  considering  proposals  for  financial 
assistance  pursuant  to  sections  2091.  2092, 
and  2093,  the  President  shall  make  every 
effort  to  minimize  the  Federal  financial 
conunitment  and  the  financial  risk  to  the 
Federal  Government.". 

(2)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  The  President  shall  submit  a  report 
not  later  than  January  31  of  each  year  to 
Congress  concerning  the  operation  of  sec- 
tions 2091,  2092,  and  2093  (including  the  re- 
porting requirement  of  subsection  2093(1) 
during  the  preceding  fiscal  year.". 

Mr.  WARNER.  Mr.  President  I  rise 
on  behalf  of  Senators  McClure,  Jack- 


son, Melcher,  Danforth.  and  myself 
to  introduce  an  amendment  to  S.  2375, 
a  bill  to  extend  the  Defense  Produc- 
tion Act,  which  reinstates  the  Treas- 
ury borrowing  authority  which  for 
over  20  years,  1950-74,  acted  as  a  re- 
serve against  liabilities  assumed  under 
purchase  commitments,  loans  and  loan 
guarantees  issued  under  the  act.  The 
reinstated  borrowing  authority  would 
be  at  a  much  reduced  level  from  the 
pre- 1974  authority,  $50  million  versus 
$2.1  billion,  and  could  only  be  used  for 
purchase  commitments  to  promote  do- 
mestic production  of  strategic  and  crit- 
ical minerals,  metals,  and  materials. 
No  loans  or  loan  guarantees  would  be 
authorized.  All  amounts  borrowed 
must  be  repaid  by  the  procuring 
agency  within  24  months.  Any  addi- 
tional funds  used  in  connection  with 
the  procurement  would  be  subject  to 
advance  appropriations  under  the  De- 
fense Production  Act  or  under  such 
acts  as  may  authorize  procurement  of 
the  defense  items  in  which  the  pur- 
chased minerals,  metals,  or  materials 
will  be  utilized. 

The  amendment  is  a  modest,  but  im- 
portant step  forward  in  this  country's 
efforts  to  reduce  its  reliance  on  unsta- 
ble foreign  sources  of  strategic  and 
critical  minerals,  metals,  and  materi- 
als. 

Reinstatement  of  a  borrowing  au- 
thority reserve  is  an  appropriate  fund- 
ing mechanism  for  purchase  commit- 
ments to  promote  domestic  production 
since  such  commitments  will  be  con- 
tingent in  nature,  that  is,  no  funds  will 
be  expended  unless  the  world  market 
price  for  the  item  is  reduced  below  the 
price  established  in  contract,  and 
therefore  the  amount  of  payments  to 
be  made,  which  may  be  zero,  cannot  be 
known  in  advance. 

Purchase  commitments  will  assure 
the  United  States  of  a  secure  source  of 
supply  of  the  needed  material,  protect 
domestic  producers  from  predatory 
pricing  by  foreign  cartels,  reduce 
stockpile  requirements,  increase  U.S. 
employment  and  tax  revenue,  and  im- 
prove U.S.  balance  of  payments. 

The  Senate  has  an  opportunity,  by 
this  very  simple  amendment  to  the 
Defense  Production  Act  of  1950.  to 
strike  a  blow  against  continued  reli- 
ance on  unstable  foreign  sources  of 
strategic  and  critical  materials. 

The  amendment  would  reinstate  a 
provision,  removed  from  the  DPA  in 
1974,  which  provides  the  Department 
of  Defense  with  a  funding  mechanism 
for  purchase  agreements  with  produc- 
ers of  strategic  materials  in  the  United 
States. 

The  amendment  modifies  the  pre- 
1974  provision  in  a  way  that  should 
remove  any  objection  to  its  reenact- 
ment. 

Prior  to  1974.  DPA  contracts  were 
funded  through  the  use  of  Treasury 
borrowing  authority.  This  method  of 
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funding,  which  had  been  effectively 
used  for  over  20  years,  was  instrumen- 
tal in  starling  or  expanding  U.S.  pro- 
duction of  cobalt,  copper,  nickel,  lead, 
zinc,  and  titanium. 

Because  most  DPA  contracts  are 
contingent  in  nature,  that  is.  no  pur- 
chases are  made  by  the  Government 
unless  the  price  of  the  material  falls 
below  the  price  necessary  to  sustain 
U.S.  production,  borrowing  authority, 
which  acts  as  a  reserve  against  contin- 
gent liabilities,  is  the  most  sensible 
funding  mechanism,  since  it  recognizes 
that  actual  outlays  under  the  con- 
tracts will  be  substantially  less  than 
the  face  amount  of  the  contracts. 
During  the  Korean  war  period,  for  ex- 
ample, over  $9  billion  in  contracts 
were  entered  into,  with  the  borrowing 
authority  reserve  ultimately  tapped 
for  less  than  $900  million. 

In  1974.  the  Congress  repealed  the 
borrowing  authority  reserve  due  to  the 
fact  that  funds  from  the  sales  of  the 
commodities  that  had  been  purchased 
were  not  being  used  to  repay  the  bor- 
rowing. The  result  of  the  repeal  is  that 
no  DPA  contracts  for  domestically 
produced  materials  have  been  entered 
into  since  1974.  Without  a  borrowing 
authority  reserve,  advance  appropria- 
tions have  to  be  made  in  the  total  face 
amount  of  the  contracts,  which  pro- 
duces an  apparent  budgetary  impact 
that  is  totally  unrealistic. 

The  amendment  that  is  being  of- 
fered would  again  establish  a  borrow 
ing  authority  reserve  for  DPA  con- 
tracts. An  added  feature  is  that  bor 
rowings  would  have  to  be  repaid 
within  24  months.  The  amendment 
would  provide  that  repayments  would 
be  made  from  the  agency  for  which 
the  minerals  were  purchased  for 
which  would  be  generally  out  of  the 
DOD  budget. 

One  might  argue  whv  reinstate  the 
DPA  borrowing  authority. 

Purchase  commitments  under  the 
DPA  are  a  well-recognized  means  of 
developing  domestic  capacity  in  the 
production  of  strategic  minerals, 
metals,  and  materials.  However,  the 
commitments  are  contingent  in 
nature.  They  are  triggered  only  in  the 
event  that  foreign  producers  drop 
their  price  below  the  price  necessary 
to  sustain  U.S.  production. 

The  alternative  lO  borrowing  author- 
ity is  to  appropriate  the  maximum  po- 
tential liability  of  the  contract  prior  to 
its  execution.  This  produces  a  budget- 
ary impact  which  is  totally  unrealistic 
and  is  the  principal  reason  why  no 
purchase  commitments  have  been  en- 
tered into  since  the  borrowing  author- 
ity was  deleted  in  1974. 

Borrowing  authority  acts  as  a  re- 
serve against  the  contingent  liabilities 
under  the  contracts,  and  spreads  the 
budgetary  impact,  if  any.  over  the 
entire  term  of  the  contracts,  which 
may  be  8  to  10  years. 
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Borrowing  authority  was  repealed  by 
the  Congress  in  1974  because  the  bor- 
rowing agencies  were  not  repaying  the 
loans  from  the  Treasury.  This  amend- 
ment would  require  that  the  borrow- 
ing authority  be  repaid  within  24 
months  after  the  borrowing  occurs. 
This,  plus  the  reporting  requirements 
of  the  amendment  and  the  clearance 
of  larger  contracts  by  the  Congress, 
will  give  the  Congress  the  ability  to 
maintain  close  control  over  this  very 
important  program. 

Some  critics  of  the  DPA  program, 
and  more  importantly  title  III  of  the 
act.  would  argue  that  DPA  purchase 
commitments  are  subsidies  to  domestic 
producers. 

I  would  argue  that  they  are  not.  The 
DPA  purchase  commitments  are  noth- 
ing more  than  procurement  contracts 
for  a  given  commodity  at  a  negotiated 
price.  This  kind  of  contract  is  common 
in  commercial  and  government  pro- 
curement. 

The  fact  that  the  negotiated  price 
may  sometimes  be  more  than  the  so- 
called  market  price  does  not  mean 
that  the  producer  is  being  subsidized. 
It  merely  means  that  the  purchaser 
desires  to  assure  itself  of  a  stable 
source  of  supply  and  is  willing  to  take 
the  risk  that  at  some  point  the  price  it 
is  paying  may  be  higher  than  market. 
In  the  case  of  many  strategic  and 
critical  materials,  the  price  differen- 
tial-to  the  extent  it  exist  at  all— re- 
flects not  only  the  fact  that  foreign 
production  is  subsidized  but  also  that 
a  secure  source  of  a  critical  material  is 
more  valuable  than  an  insecure  source. 
The  National  Commission  on  Mate- 
rials Policy  in  a  report  transmitted  to 
Congress  in  June  1973  said: 

In  the  interest  of  national  security  it 
is  unwi.sp  to  become  dependent  upon  specific 
slrateKic  commodities  for  which  the  United 
States  lacks  a  resource  base  and  which  are 
obtained  mainl.v  from  a  small  numl)er  of 
countries  which  may  choose  to  restrict  or 
cutoff  the  flow  of  supply  The  interest 

of  national  .security  will  be  served  by  main- 
taininK  access  to  a  reasonable  number  of  di- 
verse suppliers  for  as  many  materials  as  pos- 
sible. 

However  America  currently  is  more 
than  50  percent  dependent  on  foreign 
sources  for  23  of  40  critical  materials 
essential  to  the  U.S.  economy  and  na- 
tional security  procurement  and  pro- 
tection. 

America  must  maximize  the  develop- 
ment of  its  minerals  and  materials  as 
quickly  as  possible  to  protect  itself 
during  times  of  emergency. 

During  the  Korean  war  title  111  was 
instrumental  in  expanding  our  miner- 
als and  materials  industry.  It  increased 
U.S.  aluminium  capacity  by  113.000 
tons,  which  resulted  in  doubling  of 
production,  in  increasing  copper  mine 
capacity  by  one-quarter  or  300.000 
tons,  in  initiating  nickel  mining  in  the 
United  States:  in  creating  the  domestic 
titanium  industry;  in  quadrupling  U.S. 
tungsten    mining;    in    expanding    the 


world  Columbian  and  tantalum  mining 
and  processing  industries;  and  in  ex- 
panding supplies  of  many  other  strate- 
gic and  critical  minerals  just  during 
the  Korean  war. 

Title  III  of  the  DP  Act  must  be  once 
again  activated  so  that  it  may  serve 
the  purpose  for  which  it  was  enacted— 
to  revitalize  America's  mineral  indus- 
try for  national  security  needs. 

I  believe  that  my  amendment  which 
modestly  funds  title  III  for  purposes 
of  entering  into  purchase  agreements, 
accomplishes  this  purpose. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  1  rise 
in  support  of  the  amendment.  It  has 
been  well  documented  in  congressional 
hearings  as  well  as  public  and  private 
studies  that  we  are  highly  and  danger- 
ously dependent  on  unstable  foreign 
sources  for  many  of  the  materials  that 
are  vital  to  our  national  security.  Per- 
haps the  best  example  is  the  situation 
we  face  with  cobalt,  a  metal  usea  in  jet 
engines,  engine  mounts,  armor-pierc- 
ing shells,  tool  steels,  and  other  impor- 
tant defense  and  industrial  applica- 
tions. 

The  defense  stockpile  of  cobalt  is 
currently  40  million  pounds  short  of 
its  goal  of  85  million.  We  presently 
import  95  percent  of  our  supply,  76 
percent  of  which  comes  from  two  Afri- 
can countries,  Zaire  and  Zambia.  In- 
ternal instability  and  the  possibility  of 
military  conflict  with  their  neighbors 
make  these  two  countries  a  highly  in- 
secure source  of  cobalt  for  the  United 
States. 

Recently  rehabilitated  mines  in 
Idaho  and  Missouri  and  a  potential  . 
new  mine  in  California  could  produce 
from  8  ot  10  million  pounds  of  cobalt 
per  year  by  1986.  This  would  meet  ap- 
proximately 60  percent  of  total  domes- 
tic demand  and  100  percent  of  super- 
alloy  demand. 

The  problem  faced  by  these  mines  is 
the  threat  of  predatory  pricing  that 
effectively  prevents  their  beginning 
operation. 

Zaire  and  Zambia  presently  produce 
over  60  percent  of  the  worlds  supply 
of  cobalt.  Since  cobalt  is  a  byproduct 
of  their  copper  mines,  there  is  little  re- 
lationship t>etween  their  price  for 
cobalt  and  the  cost  of  operation.  In  ad- 
dition, loans  provided  by  the  interna- 
tional development  banks.  Eximbank. 
and  the  U.S.  Overseas  Private  Invest- 
ment Corporation,  have  subsidized  the 
capital  costs  of  the  African  mines  so 
that  pricing  competition  with  poten- 
tial U.S.  mines  is  not  based  on  free 
market  considerations. 

The  risk  of  predatory  pricing  by  an 
OPEC-type  cobalt  cartel  can  be  elimi- 
nated by  purchase  commitments  be- 
tween the  Government  and  domestic 
mines.  DPA  contracts  were  used  exten- 
sively during  the  Korean  war  to  devel- 
op or  expand  U.S.  mining  capacity  in 


copper,  iron  ore,  lead.  zinc,  manganese, 
nickel,  magnesium,  titanium,  and 
cobalt.  The  Government  was  able  to 
generate  secure  domestic  sources  in 
these  minerals  at  a  cost  of  less  than 
one-tenth  of  the  face  amount  of  the 
contracts. 

The  Senate  now  has  an  opportunity, 
by  an  amendment  to  the  Defense  Pro- 
duction Act.  to  strike  a  blow  against 
continued  reliance  on  imstable  foreign 
sources  of  strategic  and  critical  materi- 

ftls. 

Prior  to  1974.  DPA  contracts  were 
funded  through  use  of  Treasury  bor- 
rowing authority.  Because  DPA  pur- 
chase commitments  are  contingent  in 
nature— that  is.  no  purchases  are  made 
by  the  Government  unless  the  price  of 
the  material  falls  below  the  price  nec- 
essary to  sustain  U.S,  production— bor- 
rowing authority,  which  acts  as  a  re- 
serve against  contingent  liabilities,  is  a 
more  sensible  funding  mechanism 
than  direct  appropriations,  since 
actual  outlays  under  DPA  contracts 
are  substantially  less  than  the  face 
amount  of  the  contracts. 

The  amendment  that  is  being  of- 
fered would  again  establish  a  borrow- 
ing authority  reserve  for  DPA  con- 
tracts, but  at  a  much  reduced  level- 
only  $50  million  compared  to  the  $2.1 
billion  that  existed  prior  to  1974. 

By  using  this  very  modest  authority 
the  U.S.  Government  can  take  a  major 
step  forward  in  reducing  its  reliance 
on  foreign  sources  of  strategic  and 
critical  materials,  reduce  stockpile 
goals,  protect  U.S.  industry  from 
OPEC-type  cartel  activities,  provide 
employment  in  the  depressed  U.S. 
mining  industry,  and  improve  the  U.S. 
balance  of  payments. 

For  these  reasons.  I  urge  support  of 
this  very  important  amendment. 

Mr.  SCHMITT.  Mr.  President,  the 
Senator  from  Virginia,  the  Senator 
from  Idaho,  and  others  in  this  body 
are  well  aware  by  now  that  I  am  ex- 
tremely supportive  of  attempts  to  de- 
velop mechanisms  for  cobalt  and  other 
minerals  for  which  there  are  geologi- 
cally accessible  resources  in  this  coun- 
try to  be  produced  by  this  country  in 
order  to  reduce  our  dependence  on  for- 
eign imports  and  on  stockpile  supplies. 
I  have  been  informed  by  the  Office 
of  Management  and  Budget  that  the 
administration  will  soon  propose  a 
viable  funding  mechanism  for  title  3 
of  the  Defense  Production  Act. 

It  would  appear,  therefore,  that  the 
objectives  of  the  amendment  would  be 
achieved  through  the  normal  appro- 
priations process,  provided  we  all  can 
work  together  to  insure  that  the  ad- 
ministration does  what  they  say  they 
are  going  to  do. 

Since  the  administration  opposes 
this  amendment.  Mr.  President,  and. 
actually  more  importantly,  it  is  my  un- 
derstanding, my  very  clear  under- 
standing, that  imanimous  consent  for 
consideration  of  S.  2375  in  the  House. 


which  is  required  for  passage  today, 
will  be  impossible  if  this  amendment  is 
adopted,  and  with  the  assurances  that 
we  have  from  the  administration  and 
in  the  interest  of  expediting  passage  of 
this  legislation— which,  it  has  been 
noted,  expired  at  12  o'clock  last 
night— I  hope  the  Senator  from  Vir- 
ginia will  withdraw  the  amendment 
with  the  kind  of  assurances  that  we 
have  had. 

Mr.  WARNER.  Mr.  President.  I  re- 
spect the  representation  of  my  distin- 
guished colleague  from  New  Mexico. 
As  I  stated,  the  purpose  of  this  amend- 
ment is  as  a  mechanism  for  improving 
the  administration  of  the  title  III  pro- 
gram. I  understand  there  have  been 
developments  within  the  administra- 
tion recently  that  bear  on  this  issue. 
In  fact,  within  the  hour.  I  have  been 
handed  the  following  letter  addressed 
to  me  from  David  A.  Stockman,  Direc- 
tor of  the  Office  of  Management  and 
Budget.  I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

ExEctTTivE  Office 

OF  THE  I*RESIDEirT, 

Office  of  Management  and  Budget, 

Washington,  D.C.,  October  1.  19S2. 
Hon.  John  W.  Warner, 
V.S.  Senate, 
Woihington,  B.C.  ,  ^    . 

Dear  Senator  Warner:  This  is  to  relate  to 
you  the  Administration  position  on  the  De- 
fense Production  Act  and  use  of  Title  III  au- 
thorities. As  we  stated  In  a  letter  to  the 
Congress  on  August  16,  1982,  we  supported  a 
full  Five-year  extension  of  the  existing  au- 
thorities (the  Bethune  Admendment).  Since 
there  is  now  no  prospect  for  a  full  five  year 
extension,  we  should  press  for  a  simple  ex- 
tension of  the  current  Act  for  a  shorter 
period  of  time.  ^     _,. 

We  further  support  a  viable  funding 
mechanism  for  the  Title  III  programs  and 
plan  to  seek  a  fiscal  year  1983  appropria- 
tions rider  permitting  use  of  Title  III  au- 
thority for  purchase  agreements,  but  no 
loan  guarantees  or  price  supports,  up  to  a 
level  of  $50  million.  With  this  approach  ap- 
propriations for  the  contract  authority 
would  be  included  within  the  Defense  total 
for  the  year  the  contract  is  Issued.  We  do 
not  see  a  need  for  any  Treasury  or  FFB  fi- 
nancing of  contract  authority.  While  the 
Department  of  Defense  will  have  full  discre- 
tion on  the  selection  of  specific  projects,  the 
budget  level  for  use  of  Title  III  authorities 
will  be  reviewed  during  the  budget  process. 
If  you  need  any  further  Information,  please 
let  me  know. 
Sincerely, 

David  A.  Stockman, 

Director. 


Mr.  WARNER.  In  substance,  it  indi- 
cates that  the  Office  of  Management 
and  Budget  is  prepared  to  begin  work 
now  to  support  a  viable  funding  mech- 
anism for  title  III  programs. 

The  letter  indicates  that  administra- 
tion will  pursue  funding  of  title  III  of 
the  DPA  for  fiscal  year  1983  in  the 
amount  of  $50  million  for  purchase 
guarantees.  This  offer  is  exactly  what 
my  amendment  calls  for  except  that 


my  amendment  would  allow  for  fund- 
ing of  title  III  in  subsequent  years. 

With  that  in  mind,  Mr.  President.  I 
call  upon  my  distinguished  colleague 
from  Idaho  and  ask  if  he  concurs  in 
the  desire  to  pull  this  down  and  let 
such  an  important  piece  of  legislation 
as  the  simple  extension  of  the  DPA  go 
forward  at  this  time.  Also.  I  advise  our 
colleagues  that  it  is  our  intent  to  try 
to  raise  this  subject  again,  hopefully 
during  this  Congress. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  I  yield  to  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
concur  in  the  remarks  of  the  distin- 
guished Senator  from  Virginia.  I 
extend  a  very  sincere  and  heartfelt 
thanks  for  all  the  assistance  he  has 
given  in  trying  to  bring  to  the  atten- 
tion of  our  Nation  the  vulnerability  we 
visit  on  our  Nation  by  the  importation 
of  these  critical  materials.  I  do  concur 
in  the  remarks  the  Senator  has  made. 
Mr.  WARNER.  Mr.  President,  at  this 
time.  I  yield  such  time  as  he  may  re- 
quire   to    the    distinguished    Senator 

from  Washington. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 

Mr.  WARNER.  Mr.  President,  will 
the  distinguished  Senator  from  New 
Mexico  yield  a  few  minutes  of  his 
time. 

Mr.  SCHMITT.  I  shall  be  happy  to  if 
the  Senator  from  Illinois  does  not. 

Mr.  DIXON.  Mr.  President,  I  am  de- 
lighted to  yield  such  time  as  he  may 
desire  to  the  Senator  from  Washing- 
ton. 

Mr.  WARNER.  Mr.  President,  if  I 
may  summarize  to  the  Senator  from 
Washington,  we  have  now  brought  the 
Warner.  McClure.  Jackson  amend- 
ment up  and  explained  the  purpose  of 
it.  The  Senator  from  Idaho  has  joined 
me  and  in  discussing  the  merits  of  the 
amendment  after  receiving  an  offer 
from  the  administration  to  fund  title 
III  of  the  DPA  in  the  amount  of  $50 
million  on  the  DOD  fiscal  year  1983 
authorization  bill  we  have  decided  to 
withdraw  our  amendment. 

Mr.  SCHMITT.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SCHMITT.  There  is  time  on  the 
bill  that  is  available  to  yield,  is  there 
not? 

The  PRESIDING  OFFICER.  There 
is  time  on  the  bill  and  on  the  amend- 
ment: 15  minutes  on  the  amendment 
equally  divided,  controlled  by  the 
mover  of  the  amendment  and  the 
manager  of  the  bill. 

Mr.  SCHMITT.  I  yield  the  time  that 
is  available  to  the  opposition  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  sup- 
port the  Warner  amendment,  which 
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they  are  going  to  pull  down.  I  guess,  to 
reinstate  borrowing  authority  under 
the  Defense  Production  Act  (DPA)  to 
fund  purchase  commitments  with  do- 
mestic producers  of  strategic  minerals, 
metals,  and  materials. 

There  are  three  points  I  want  to 
make  in  connection  with  this  amend- 
ment. 

There  has  been  ample  testimony 
over  the  years  that  we  are  walking 
down  a  very  dangerous  road  in  con- 
tinuing to  rely  on  unstable  foreign 
sources  for  the  critical  materials  we 
need  to  assure  our  national  security. 
We  need  to  reduce  our  dependence  on 
theae  foreign  sources  of  supply  where 
we  can.  This  amendment  is  a  step  in 
the  right  direction  because  it  encour- 
ages domestic  production  of  these  stra- 
tegic and  critical  materials. 

This  amendment  provides  for  an  eco- 
nomical way  to  meet  our  need  for 
these  materials.  For  example,  a  recent- 
ly completed  study  by  the  Federal 
Emergency  Management  Agency  con- 
cludes that,  as  an  alternative  to  stock- 
piling foreign  produced  colbalt.  the  de- 
velopment of  domestic  sources  of 
cobalt  is  a  more  cost-effective  course 
of  action. 

Finally,  this  amendment  is  a  modest 
and  sound  proposal.  We  are  not  deal- 
ing with  an  untested  program.  The 
Defense  Production  Act  has  been 
around  for  over  30  years.  All  this 
amendment  would  do  is  reinstate  a 
funding  mechanism  that  supported 
DPA  purchase  commitments  over  the 
years  and  helped  to  start  or  expand 
our  production  of  titanium,  lead,  zinc, 
maganese.  nickel,  and  magnesium. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  SCHMITT.  Mr.  F»resident.  1 
yield  to  the  Senator  from  Virginia  tht- 
rest  of  the  time  in  opposition. 

Mr.  WARNER.  Mr.  President,  I  say 
to  the  distinguished  proponents  of 
this  amendment  that  we  shall  not  give 
up.  The  administration  has  indicated 
to  the  Senator  from  Virginia  its  inten- 
tion to  find  $50  million  within  the 
1983  budget  to  apply  to  the  basic  pur- 
poses of  this  amendment  as  soon  as  it 
is  possible  with  the  accommodatior  of 
the  appropriation  cycle. 

I  withdraw  the  amendment  at  this 
time  and  in  doing  so  express  apprecia- 
tion to  a  number  of  staff  people  who 
have  done  a  great  deal  of  work  on  this 
amendment:  Mr.  Sindelar.  Counsel  of 
the  Energy  and  Mineral  Resources 
Subcommittee  of  the  Senate  Energy 
and  Natural  Resources  Committee. 
Mrs.  Magill  of  my  staff,  and  Miss  Wise 
of  the  staff  of  the  distinguished  Sena- 
tor from  Idaho. 

The  amendment  (No.  3620)  was 
withdrawn. 

UP  AMENDMENT  NO.   13*6 

(Purpose:  To  extend  the  Act  for  9  months) 
Mr.  SCHMITT.  Mr.  President.  1  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    (Mr. 
ScHMiTT)    proposes    an    amendment    num- 
bered 1386. 

On  page  2.  line  8,  strike  out  -September 
30.  1983"  and  insert  in  lieu  thereof  "June 
30.  1983". 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  merely  changes  the  termi- 
nation date  from  1  year  from  last 
night  to  9  months:  that  is.  to  June  30, 
1983.  It  is  my  own  preference,  Mr. 
President,  that  this  legislation  be  ex- 
tended for  5  years  in  order  to  provide 
some  certainty  to  the  activities  that 
come  underneath  the  Defense  Produc- 
tion Act  so  that  we  can  carry  on  the 
discussions  such  as  that  involving  title 
III  and  discussions  involving  the  stock- 
pile commission  and  others  without 
worrying  about  reauthorization. 

These  discussions  will  continue, 
nonetheless,  and.  maybe  more  impor- 
tantly, we  have  an  objection,  on  the 
Hou.se  side  again,  to  the  extension  of 
this  duration  as  well  as  some  objec- 
tions on  this  .side. 

In  the  interest  of  avoiding  the  expi- 
ration of  this  important  legislation,  I 
am  introducing  this  amendment  and 
;irge  that  it  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  does 
anyone  care  to  make  any  remarks  on 
the  termination  date? 

Mr.  DIXON.  No:  Mr.  President, 
other  than  to  say  that  we  support  that 
date. 

Mr.  SCHMITT.  Mr.  President.  I 
know  the  Senator  from  Idaho  has 
something. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  protect  the  Senator  from  Idaho.  It 
is  my  understanding  that  he  is  about 
to  send  to  the  desk  an  amendment  in 
the  second  degree. 

Mr.  SCHMITT.  I  think  the  Senator 
from  Idaho  is  ready  to  offer  his 
amendment.  Therefore.  I  yield  back 
the  time  available  on  this  side  on  the 
amendment  that  I  have  sent  to  the 
desk. 

Mr.  DIXON.  I  yield  back  such  time 
as  we  may  have  over  here.  Mr.  Presi- 
dent. 

UP  AMCNDMZNT  NO.  13IT 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Virginia  (Mr.  Warner)  and  the  Sena- 
tor from  Washington  (Mr.  Jacksow)  as 
a  substitute  for  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluki). 
for  himself.  Mr.  Waxnek.  and  Mr.  Jackson. 
proposes  an  unprlnted  amendment  num- 
bered 1387  to  unprlnted  amendment  num- 
bered 1386. 


In  lieu  of  the  language  proposed  to  be  in- 
serted insert  the  following:  "December  31. 
1982." 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry:  How  much  time  is 
allotted  on  this  substitute  amend- 
ment? 

It  is  my  understanding  that  it  is  30 
minutes  equally  divided.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  the  Senator  from  New 
Mexico  for  agreeing  with  us  on  the 
procedure  to  be  used  to  get  to  the 
agreement  on  what  the  time  extension 
would  l)e.  I  share  with  the  Senator 
from  New  Mexico  the  determination 
that  we  should  enter  into  a  realistic 
assessment  of  our  stockpile  goals  and  a 
realistic  way  of  going  about  financing 
them.  The  only  difference  we  have  Is 
In  regard  to  the  time  for  the  extension 
of  the  authority  of  the  act.  The  Sena- 
tor from  New  Mexico  would  limit  that 
time  to  9  months.  Senator  Jackson, 
Senator  Warner,  and  I  have  proposed 
that  that  be  limited  to  90  days. 

The  reason  we  have  done  that,  Mr. 
President,  is  to  maintain  th*"  leverage 
and  the  momentum  with  respect  to 
the  funding,  which  I  think  Is  absolute- 
ly essential  to  get  something  done.  We 
are  on  the  verge  of  finally  doing  some- 
thing constructive  and  relieving  this 
country  of  Its  dependence  on  unstable 
foreign  sources. 

It  has  been  studied  and  restudied  for 
years,  as  the  Senator  from  Washing- 
ton Indicated.  It  is  time  for  us  to  make 
a  decision.  I  recognize  that  we  cannot 
make  that  decision  today.  Senator 
Warner.  Senator  Jackson,  and  I  of- 
fered the  other  amendment  with  re- 
spect to  funding  In  good  faith.  We 
have  been  persuaded,  however,  that  It 
simply  could  not  be  resolved  today, 
but  we  are  determined  that  It  be  re- 
solved in  this  session  of  the  Congress. 
We  hope,  therefore  that  the  people 
who  are  managing  this  bill  would  see 
fit  to  agree  with  us  that  the  90-day 
period  gives  us  a  better  guarantee  of 
the  ability  to  resolve  that  In  this  ses- 
sion of  the  Congress  than  It  would  be 
If  we  extend  the  time  period  into  the 
next  Congress. 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  yield  2  minutes  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I 
hope  that  the  90-day  extension  will  he 
accepted  as  a  suitable  compromise.  As 
my  colleague  from  Idaho  has  pointed 
out,  this  Issue  has  been  stualed  and 
restudied  by  virtually  every  committee 
of  the  Congress.  If  we  put  this  matter 
off  now.  for  even  9  months,  I  think  we 
are  courting  disaster.  Some  of  these 
countries  on  which  we  are  so  danger- 
ously dependent  for  our  strategic  mln- 
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erals  may  not  even  be  around  next 
year.  And,  we  will  be  holding  more 
hearings  and  conducting  more  studies. 
I  think  the  90-day  extension  Is  the 
kind  of  comprise  we  need  to  get  this 
program  going  without  further  delay. 
I  thank  the  Senator  from  Idaho. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  I 
yield  myself  such  time  as  I  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  SCHMITT.  Mr.  President,  our 
duty  is  not  so  much  a  disagreement  on 
the  urgency  of  action  relative  to  our 
strategic  minerals  stockpile.   I   think 
just  about  everyone  who  has  been  in- 
volved in  this  issue,  and  many  who 
have  not,  have  made  in  clear  that  they 
are  terribly  concerned  about  the  stra- 
tegic   vulnerability    that    the    Nation 
faces  relative  to  imports  of  strategic 
minerals  from  unstable  sources.  Our 
problem  is  one  of  pure  practical  proce- 
dure. We  have  been  trying  for  many 
days,  many  weeks  In  fact,  to  negotiate 
an  extension  of  this  act  with  our  col- 
leagues on  the  House  side  as  well  as  in 
this  body.  It  is,  frankly,  not  possible  to 
get  this  bill  through  the  House  to- 
night if  we  do  not  have  a  9-month  ex- 
tension. I  am  sorry  to  say  that  It  has 
come  down  to  that  kind  of  delicate 
balance,  but  as  I  am  sure  many  Sena- 
tors realize,  when  you  get  Into  these 
negotiations    a    variety    of    Interests 
come  down  saying  It  is  9  months.  It  is 
not  a  year:  It  is  not  90  days,  it  is  9 
months. 

We    are    assured    by    a   number   of 
sources  involved  in  this  issue  on  the 
House  side  that  if  this  amendment  is 
passed  and  we  indeed  send  a  termina- 
tion date  of  90  days,  there  will  be  an 
objection  to  the  consideration  of  the 
Senate  bill  2375  and  we  will  not  have 
an  extension  of  the  Defense  Produc- 
tion Act.  If  we  do  not  have  an  exten- 
sion   of    this    act,    there    are    many 
known,  and  probably  even  more  un- 
known,    consequences     of     unknown 
costs  but  significant  costs,  as  I  am  as- 
sured by  the  administration,  as  the  ad- 
ministration loses  Its  authority  to  de- 
termine  priority   of   contractor   work 
relative  to  defense  projects.  So  I  would 
urge  my  colleagues  to  either  withdraw 
this   amendment   or   urge   other   col- 
leagues to  support  the  committee  in 
opposition  to  it. 

Mr.  WARNER  and  Mr.  McCLURE 
addessed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Parliamentary  m- 
quiry.  Mr.  President.  How  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  seven  seconds. 

Mr  McCLURE.  Mr.  President,  I 
yield  to  the  Senator  from  Virginia  4 
minutes. 
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Mr.  WARNER.  Mr.  President,  the 
distinguished     Senator     from     New 
Mexico  has  t)een  most  cooperative  in 
this    matter,    and    he    has    correctly 
stated  that  this  has  gotten  down  to 
one  of  those  loggerhead  battles  be- 
tween the  House  of  Representatives 
and  the  Senate.  I  have  here  a  letter 
that  has  just  been  handed  me,  from 
William  M.  Brodhead,  a  Member  of 
Congress,  which  I  have  not  had  an  op- 
portunity to  share  as  yet  with  my  dis- 
tinguished colleague,  which  indicates 
the  following:   "Dear  Mr.  Warner.   I 
support  your  effort  to  extend  the  De- 
fense Production  Act  for  90  days  so 
that  Congress  can  return  to  consider 
your  amendment."  When  he  states  my 
amendment,  it  is  the  one  that  the  dis- 
tinguished  Senator   from   Idaho   and 
the  distinguished  Senator  from  Wash- 
ington  submitted    and   just   brought 
down.  "Therefore,  I  will  object"— and  I 
repeat— "I  wiU  object  to  any  extension 
which  exceeds  90  days." 

Mr.  President,  as  I  understand  the 
procedural  situation  of  the  House,  if 
there  is  a  single  objection  this  cannot 
become  enacted  by  the  Congress,  and 
therefore  I  strongly  urge  my  colleague 
from  New  Mexico  that  he  heed  the 
advice   of   the   distinguished   Senator 
from  Washington  who  has  worked  in 
this  area  for  many,  many  years,  far 
more  than  I  have,  and  indeed  my  dis- 
tinguished colleague  from  Idaho.  It  is 
our    considered    judgment    that    the 
amendment   that   we   are   sponsoring 
and  have  brought  down  should  be  con- 
sidered  in   this  session  of   Congress. 
The  only  way  that  can  be  done  is  if  we 
extend  this  act  no  longer  than  90  days. 
Furthermore,  the  only  way  the  House 
can  accept  this  act  is  for  the  Senate  to 
vote  no  longer  than  a  90-day  exten- 
sion. _ 
Mr.  President,  I  yield  the  floor. 
Mr.  SCHMITT  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  am  familiar  with 
the  warning  in  the  letter  just  quoted 
by  the  Senator  from  Virginia.  I  have 
equally  as  strong  personal  communica- 
tions from  Members  of  the  other  body 
that  are  formally  involved  in  this  ac- 
tivity from  both  sides  of  the  aisle  that 
say  exactly  the  opposite;  that  is,  if  it  is 
not  9  months,  we  will  have  an  objec- 
tion. .  . 

So  I  think  we  are  in  a  position  now 
of  taking  the  representation  of  the 
leadership  on  the  House  side,  on  both 
sides  of  the  aisle,  that  tell  me  that  it 
must  be  9  months,  sent  it  over  there 
and  they  are  going  to  have  to  work  it 
out  for  themselves.  We  can  only  hope 
that  they  are  able  to  persuade  their 
colleagues  to  extend  the  act,  accept 
the  Senate  bill,  so  that  we  can  proceed 
then  on  this  side  to  deal  with  these 
matters  in  a  timeframe  that  makes  it 
possible  to  deal  with  them. 

The  Senators  certainly  have  my  as- 
surance as  a  member  of  the  Banking 


Committee  and  one  who  is  principally 
responsible  for  Defense  Production 
Act  issues  to  proceed  quickly,  if  possi- 
ble, in  the  lameduck  session,  if  not  cer- 
tainly early  next  year,  to  move  for- 
ward on  the  issues  that  they  have 
raised  as  well  as  many  others.  I  know 
we  have  had  the  assurances  of  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey),  and  the  Armed  Services 
Committee  on  which  the  distinguished 
Senator  from  Virginia  also  sits,  that 
they  will  move  forward  with  their  re- 
sponsibilities. 

I  see  no  way  to  resolve  this  except  to 
pass  the  bill  with  the  best  date  and 
that  Is  9  months. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will   yield,   I  appreciate  the 
sentiments  that  the  Senator  will  help 
support  Senators  Jackson,  McClure, 
and  Warner  in  their  efforts  to  bring 
before  the  committee  the  full  measure 
and   import    of   the    amendment   dis- 
cussed today.  We  brought  down  the 
amendment  to  accommodate  the  dis- 
tinguished Senator  from  New  Mexico, 
who  really  believes  that  that  amend- 
ment might  jeopardize  passage  in  the 
conference.  However,  in  view  of  the 
difference  we  have  now.  let  us  give  it  a 
try.  Let  us  send  it  over  tonight— they 
are  in  session  until  9  o'clock— with  the 
90-day  stipulation  and  see  what  hap- 
pens. 

Mr.  SCHMITT.  I  wish  I  could  ac- 
commodate the  distinguished  Senator, 
but  again  I  have  to  go  on  the  represen- 
tations I  have  made  as  the  majority 
manager  of  this  bill,  representations 
that  reflect  the  attitude  of  the  manag- 
ers on  the  other  side.  I  think  we  stand 
a  better  chance  of  not  having  to  hang 
around  here  by  going  with  9  months. 
As  much  as  I  am  reluctant  to  disagree 
with  my  distinguished  colleague,  I  am 
going  to  have  to  ask  that  the  Senate 
not  approve  this  substitute  and  go 
with  the  committee's  position,  which 
is  9  months. 

Mr.  McCLURE.  Mr.  President,  this 
is  one  of  those  instances  in  which  we 
are  perhaps  having  difficulty  reading 
what  win  happen  In  the  other  body. 

I  suspect  that  the  leadership  on  the 
other  side  has  said  9  months  is  neces- 
sary because  they  cannot  get  the  5- 
year  extension.  We  are  accommodat- 
ing that  in  our  amendment  as  well  as 
in  the  9-month  extension.  We  are  ac- 
commodating the  major  reason  they 
had  that  problem. 

I  repeat  what  I  said  earlier:  If  you 
want  to  get  it  done  in  this  session  of 
Congress,  you  had  better  pass  the  90- 
day  extension:  you  had  better  not  give 
9  months.  If  we  extend  this  9  months 
and  have  to  get  into  next  year  and 
start  all  over  again,  I  guarantee  that 
we  will  not  make  progress.  We  should 
set  ourselves  a  deadline  of  this  kind  so 
that  we  do  not  have  to  start  all  over 
again  in  the  next  Congress. 
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Mr.  JACKSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  JACKSON,  Mr.  President.  I 
hope  my  good  friend  from  New  Mexico 
will  see  fit  to  ko  along  on  the  90  days 
and  send  it  to  the  House  and  see  what 
they  will  do.  If  they  will  not  buy  it. 
then  we  can  exercise  the  other  option. 
I  have  great  respect  for  his  views  and 
his  concerns,  and  I  hope  he  will  give  it 
that  try  so  that  we  can  expedite  action 
on  this  legislation  and  see  what  the 
House  will  do  finally. 

Mr.  McCLURE.  Mr.  President.  I  asic 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  th-ir  time? 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SCHMITT.  Mr.  President.  I  re- 
spect the  opinion  of  the  Senator  from 
Washington  very  much.  I  wish  I  could 
yield  to  him  on  this  matter.  Unfortu- 
nately. I  have  to  go  with  the  judgment 
that  we  developed  after  days  of  negoti- 
ation and  ask  that  the  Senate  not 
agree  to  this  substitute  amendment. 

Mr.  McCLURE.  Mr.  President,  it  has 
been  suggested  to  me  that  perhaps 
this  could  be  resolved  on  a  voice  vote.  I 
would  be  willing  to  ask  to  vitiate  the 
order  for  the  yeas  and  nays. 

Mr.  SCHMITT.  Mr.  President.  I  sug- 
gest that  we  have  a  roUcall  vote  on 
this  issue. 

The  PRESIDING  OFFICER.  Objec 
tion  is  heard. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
BCRGER).  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
Connecticut  (Mr.  Weickeh)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
SEM).  the  Senator  from  Arizona  (Mr. 
DkConcini),  the  Senator  from  Con- 
necticut (Mr.  DoDD),  the  Senator  from 
South  Carolina  (Mr.  Hollings).  the 
Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Hawaii  (Mr.  Matsunaga).  the 
Senator  from  Montana  (Mr.  Melcher), 
and  the  Senator  from  Michigan  (Mr. 
RiEGLE)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bohen)  is  absent 
t>ecause  of  illness  in  the  family. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Melcher)  and  the  Senator  from 
MichiKan  (Mr.  Riegle)  would  each 
vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Abonor).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  49. 
nays  37,  as  follows: 

(Rollcall  Vote  No.  387  Leg.] 
YEAS-49 


Andrews 

Exon 

Mitchell 

Bauru.t 

Ford 

Murkowski 

Bradley 

Glenn 

Nunn 

Biimprrs 

Grassley 

Pell 

Burdirk 

Han 

Pryor 

B>rd. 

Hatfield 

Quayle 

Harry  F    Jr 

Hawkins 

Randolph 

Byrd.  Robert  C 

■     Heflin 

Sasser 

Cannon 

Helms 

Simpson 

Chafee 

Huddleston 

Specter 

Cohen 

Inouye 

Stennia 

Cran.slon 

Jackso.i 

Symms 

Danlorlh 

Uxalt 

Thurmond 

Denlon 

Leahy 

Wallop 

Dole 

Long 

Warner 

Eagle!  on 

Lugar 

Zorlruky 

Ea.'it 

McClure 
NAYS-37 

Abdnor 

Gorton 

Packwood 

Arm.slronn 

Hatch 

Percy 

Baker 

Hayakawa 

Presaler 

Biden 

Heinz 

Proxmire 

Bo.srh»iu. 

Humphrey 

Roth 

Brady 

Jep,sen 

Rodman 

Chile.s 

Ka.ssebaum 

Sarbanes 

Cochran 

Ka.sten 

Schmilt 

D  Amato 

Mathia.s 

Stevens 

Dixon 

Mattiniily 

Tower 

Domenlcl 

Metzenbaum 

Tsoiigas 

Garn 

Moynihan 

Goldwater 

Nickle.s 

NOT  VOTING- 

-14 

Benl.sen 

Hollmgs 

Melcher 

Boren 

Johnston 

Riegle 

DeConrini 

Kennedy 

Stafford 

Dodd 

Levin 

Welcker 

Durenbericer 

Matsunaga 

So  Mr.  McClure's  amendment  (UP 
No.  1387)  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

The  question  recurs  on  the  first 
degree  amendment.  UP  No,  1386. 

The  amendment  (UP  No.  1386).  as 
amended,  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  Senators  will 
return  to  their  seats  and  refrain  from 
conversation. 

Mr.  SCHMITT.  Mr.  President,  par- 
liamentary Inquiry,  what  is  the  pend- 
ing business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
first  degree  amendment,  as  amended, 
has  Just  been  agreed  to.  with  one 
amendment  remaining  to  be  offered 
by  the  Senator  from  New  Mexico. 


Mr.  SCHMITT.  Mr.  President.  I  be- 
lieve that  all  amendments  have  been 
disposed  of. 

A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SCHMITT.  The  amendment,  the 
Schmitt  amendment,  to  which  the 
McClure  amendment  was  a  svbstitute, 
has  that  l>een  agreed  to? 

The  PRESIDING  OFFICER.  That 
has  been  agreed  to. 

Mr.  SCHMITT.  I  believe  there  are 
no  further  amendments. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  Is  6n  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President,  once 
again  may  we  have  order? 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  refrain  from  convers- 
ing and  will  please  return  to  their 
seats  so  we  can  hear. 

If  there  are  no  further  amendments, 
the  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  Is,  Shall  the  bill  pass? 

The  bill  (S.  2375)  was  passed  as  fol- 
lows: 

S.  2375 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-EXTENSION  OF  DEFENSE 

pRODUcrrioN  act  of  1950 

Sec.  101.  The  first  sentency  of  section 
717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2166(a))  is  amended  by 
striking  out  "September  30.  1982"  and  in- 
serting in  lieu  thereof  December  31.  1982. 
TITLE  II— COST  ACCOUNTING 
STANDARDS 

SHORT  title;  table  op  COITTEirrS 
Sec.  201.  This  title  may  be  cited  as  the 
"Defense  Production  Act  Amendments  of 
1982". 

TABLE  OP  CONTENTS 
Sec.  201.  Short  title:  table  of  contenu. 
Sec.  202.  Findings  and  purpose. 
Sec.  203.  Transfer      of      Cost      Accounting 
Standards  Board  functions. 

pindings  and  purpose 
Ssc.  201.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  Cost  Accounting  Standards  Board 
has  fulfilled  its  mandate  to  establish  cost 
accounting  standards  for  defense  contrac- 
tors: 

(2)  there  are  continuing  functions  re- 
quired to  be  performed  in  maintaining  the 
standaras.    including    the    amendment    or 


modification  of  standards,  granting  of  waiv- 
ers for  individual  contracts,  and  establishing 
exemptions:  and 

(3)  it  is  necessary  to  transfer  the  author- 
ity to  exercise  these  functions  and  the  au- 
thority to  maintain,  interpret,  and  adminis- 
ter these  standards. 

(b)  Therefore,  it  is  the  purpose  of  this 
title  to  transfer  the  authorities  and  func- 
tions of  the  Cost  Accounting  Standards 
Board  which  are  necessary  to  maintain,  in- 
terpret, and  administer  the  standards  to  the 
Director  of  the  Office  of  Management  and 
Budget. 

TRANSFER  OF  COST  ACCOUNTING  STANDARDS 
BOARD  FUNCTIONS 

Sec.  203.  Section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168)  is 
amended  to  read  as  follows: 

"COST  ACCOUNTING  STANDARDS 

"Sec.  719.  (a)  Cost  accounting  standards 
shall  be  used  by  all  relevant  Federal  agen- 
cies and  by  defense  contractors  and  their 
subcontractors  in  estimating,  accumulating, 
and  reporting  costs  in  connection  with  the 
pricing,  administration,  and  settlement  of 
all  negotiated  prime  contract  and  first-tier 
subcontract  national  defense  contracts  with 
the  United  Slates  in  excess  of  $500,000. 
other  than  contracts  or  subcontracts  where 
the  award  is  based  on  ( 1 )  established  catalog 
or  market  prices  of  commercial  producU.  (2) 
prices  set  by  law  or  retaliation,  or  (3)  ade- 
quate price  compel  II  ion. 

■(b)  All  standartis.  rules,  and  regulations 
issued  by  the  Cost  Accounting  Standards 
Board,  and  in  effect  on  the  day  prior  to  the 
effective  date  of  the  Defense  Production 
Act  Amendments  of  1982,  shall  remain  in 
effect  and  be  subject  to  the  provisions  of 
this  section.  These  standards,  rules  and  reg- 
ulations shall  have  the  force  and  effect  of 
duly  promulgated  regulations. 

•(c)  All  exemptions,  waivers,  and  other  ac- 
tions by  the  Cost  Accounting  Standards 
Board  in  connection  with  any  function 
transferred  by  this  section,  and  in  effect  at 
the  time  of  the  transfer,  shall  remain  in 
effect  to  the  same  extent  as  if  such  transfer 
had  not  occurred,  until  amended  or  rescind- 
ed by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

"(d)  The  Director  of  the  Office  of  Man- 
agement and  Budget  (hereinafter  referred 
to  as  the  Director")  shall  have  the  author- 
ity to  take  such  action  as  the  Director  deter- 
mines necessary  to  ensure— 

"(1)  that  the  standards,  rules,  regulations, 
and  interpreUtions  issued  by  the  Cost  Ac- 
counting Standards  Board  are  consistent 
with  sound  accounting  principles  and  pro- 
vide for  accurate,  fair,  and  equitable  cost  de- 
terminations: and 

"(2)  that  such  standards,  rules,  regula- 
tions, and  interpretations  conform  to  pro- 
curement policies,  regulations,  procedures, 
or  forms  promulgated  pursuant  to  the 
Office  of  Federal  Procurement  Policy  Act 
and  other  Ooverrunent  procurement  au- 
thorities. In  performing  such  function,  the 
Director  is  authorized  to  amend  or  rescind 
the  standards,  rules,  regulations,  or  Inter- 
preUtions issued  by  the  Cost  Accounting 
Standards  Board. 

"(e)(1)  Prior  to  the  amendment  or  rescis- 
sion of  any  standard,  rule,  or  regulation 
under  this  section,  the  Director  shaU  pub- 
lish in  the  Federal  Register  notice  of  the 
action  proposed  to  be  taken,  together  with  a 
report  concerning  such  proposal.  All  parties 
affected  thereby  shall  be  afforded  a  period 
of  not  less  than  ninety  days  such  publica- 
tion in  which  to  submit  their  views  and  com- 
ments with  respect  to  the  proposed  action. 


"(2)  The  Director  shall  give  full  consider- 
ation to  the  views  and  comments  submitted 
t)efore  making  any  final  amendment  or  re- 
scission. A  final  amendment  or  rescission 
may  not  become  effective  prior  to  the  expi- 
ration of  ninety  days  after  final  publication 
in  the  Federal  Register. 

■■(f)  The  publication  required  by  subsec- 
tion (e)(1)  shall  contain,  with  respect  to  the 
proposal— 
"(Da  full  description  of  such  proposal: 
■(2)  a  summary  of  the  reasons  for  such 
proposal;  and 

"(3)  an  assessment  of  the  probable  costs  of 
implementation  relative  to  the  probable 
l>enefits  of  such  proposal,  including  an  anal- 
ysis of—  ,        .   _ 

"(A)  the  effects  of  such  proposal  on  infla- 
tion; 

•(B)  the  advantages  and  improvements  in 
the  pricing,  administration,  and  settlement 
of  contracts  which  will  result  from  such  pro- 
posal; and 

•(C)  the  effect  of  such  proposal  on  con- 
tracts prices. 

"(g)  The  Director  is  authorized  to  exempt 
from  the  requirements  of  this  section  such 
classes  or  categories  of  defense  contractors 
or  sul>contractors  under  contracts  negotiat- 
ed in  connection  with  national  defense  pro- 
curements as  the  Director  determines,  on 
the  basis  of  the  size  of  the  contracts  in- 
volved, nature  of  the  contractor"s  business, 
or  otherwise,  are  appropriate,  consistent 
with  the  purposes  sought  to  be  achieved  by 
this  section. 

"(h)  The  Director  is  authorized  to  waive 
the  requirements  of  this  section. 

"(i)  For  the  purpose  of  determining 
whether  a  defense  contractor  or  subcontrac- 
tor has  complied  with  duly  promulgated 
cost  accounting  standards  and  has  followed 
consistently  his  disclosed  cost  accounting 
practices,  any  authorized  representative  of 
the  head  of  the  agency  concerned  or  of  the 
Comptroller  General  of  the  United  States 
shall  have  the  right  to  examine  and  mske 
copies  of  any  documents,  papers,  or  records 
of  such  contractor  or  subcontractor  relating 
to  compliance  with  such  cost  accounting 
standards  and  principles. 

•(j)  With  respect  to  any  function  that 
may  be  transferred  by  this  section  and  exer- 
cised after  the  effective  date  of  this  section, 
reference  in  any  other  Federal  law  or  regu- 
lation to  the  Cost  Accounting  Standards 
Board  shall  be  deemed  to  mean  the  Direc- 
tor. 

"'(k)  The  assets,  liabilities,  contracts,  prop- 
erty, and  records  of  the  Cost  Accounting 
Standards  Board  are  hereby  transferred  to 
the  Director. 

"(1)  The  standards,  rules,  and  regulations 
made  effective  under  this  section  shall  be 
incorporated  Into  a  single,  Oovemment-wlde 
procurement  regulation  not  later  than  Sep- 
tember 30.  1984.  When  such  regulation  be- 
comes effective,  the  provisions  of  this  sec- 
tion shall  terminate.". 

TITLE  III— WHITE  HOUSE 
CONFERENCE  ON  PRODUCTIVITY 


household     would     have     received     nearly 
$5,500  in  additional  real  income  each  year: 

(3)  the  decline  in  productivity  has  inflated 
the  cost  of  goods  and  services  produced  in 
the  United  States  relative  to  the  goods  and 
services  of  nations  with  higher  productivity 
rates; 

(4)  improved  productivity  will  enhance 
our  international  competitiveness,  which 
will  expand  foreign  market  opportunities 
and  jobs: 

(5)  productivity  improvement  can  l>e  re- 
stored in  the  United  States  through  the  ap- 
plication of  policies  and  management  tech- 
niques which  have  brought  substantial  pro- 
ductivity gains  on  a  broad  scale  in  other 
countries  and  in  some  businesses  within  the 
United  States; 

(6)  when  adequate  protections  are  provid- 
ed, productivity  improvement  techniques 
can  bring  great  benefits  to  labor  as  well  as 
management:  and 

(7)  the  United  States  must  act  immediate- 
ly to  reverse  our  productivity  decline  and  to 
restore  our  annual  productivity  improve- 
ment. 


SHORT  TITLX 

Sec.  301.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Productivity 
Act". 

FINDINOS 

Sbc.  302.  The  Congress  finds  that— 

(1)  the  United  SUtes  traditional  annual 
productivity  Improvement  rate  of  approxi- 
mately 3  per  centum  has  fallen  drastically 
In  recent  years  to  a  negative  one-half  of  1 
per  centum; 

(2)  If  our  traditional  productivity  Improv- 
ment  rate  has  been  maintained,  the  average 


DEFINITIONS 

Sec.  303.  For  purposes  of  this  title— 

(1)  the  term  •conference"  means  the 
White  House  Conferenpe  on  Productivity: 

(2)  the  term  •Directty"  means  a  Director 
of  the  White  House  Conference  on  Produc- 
tivity who  shall  be  appointed  by  the  Secre- 
tary of  Commerce  and  who  shall  be  paid  at 
the  rate  of  basic  pay  provided  for  level  V  of 
the  Executive  Schedule  pursuant  to  section 
5316  of  title  5.  United  States  Code. 

(3)  the  term  'productivity'"  means  output 
per  paid  employee  hour  of  all  employees  in 
the  private  sector;  and 

(4)  the  term  'State'"  includes  the  District 
of  Columbia,  the  CommonweaUh  of  Puerto 
Rico.  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 

establishment  and  duties  op  the  white 
house  conperence  on  productivity 

Sec.  304.  (a)  The  President  shall  conduct  a 
White  House  Conference  on  Productivity 
(hereinafter  referred  to  as  the  •Confer- 
ence'") not  later  than  one  year  after  the 
date  of  enactment  of  this  title  in  order  to 
develop  recommendatiOTiS  to  stimulate  the 
Nation's  productivity  improvement  rate. 

(b)  For  the  purpose  of  ascertaining  facts 
and  developing  recommendations  concern- 
ing the  improvement  of  productivity,  the 
Conference  shall  bring  together  individuals 
who  are  experts  in  the  field  of  productivity, 
employees,  and  representatives  of  business, 
associations,  labor  organizations,  academic 
institutions,  and  Federal,  State,  and  local 
government. 

(c)  The  Conference  shall  consider  the  fol- 
lowing policy  options  with  regard  to  their 
role  in  improving  national  productivity: 

(1)  reorganization  of  the  Federal  Govern- 
ment so  that  it  can  best  promote  productivi- 
ty improvement  in  the  private  and  public 
sectors* 

(2)  bringing  to  the  attention  of  American 
businesses,  labor  organizations,  and  Govern- 
ment officials  the  benefite  which  result 
from  Implementing  productivity  improve- 
ment techniques: 

(3)  improving  the  general  training  and 
skill  level  of  American  labor; 

(4)  redirecting  Government  efforts  to 
inform  American  businesses  of  foreign  tech- 
nological developments; 

(5)  encouraging  Government  agencies  to 
share  with  industry  new  discoveries  and 
processes  that  improve  productivity; 
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1 6)  eslablishing  annual  Presidential 
awards  of  reconniiion  for  those  businesses 
and  industries  which  arromphsh  outstand- 
ing improvement  m  productivity  and  estab- 
lishlnK  similar  awards  at  the  State  and  dis- 
trict levels. 

(7)  revisins  the  tax  laws  to  encourage 
companies  to  take  actions  to  improve  pro- 
ductivity: 

(8)  reviewing  the  effect  of  the  antitrust 
laws  on  efforts  to  improve  productivity: 

(9)  reviewing  the  patent  laws  to  determine 
if  changes  are  needed  to  encourage  more 
productive  use  of  American  patents. 

(10)  improving  the  accuracy  and  reliability 
of  data  gathered  by  the  Bureau  of  the 
Census  and  other  Government  statistical 
collection  centers  which  measure  American 
productivity:  and 

(11)  revising  Federal  civil  service  laws  to 
improve  the  productivity  of  Government 
workers  and  encouraging  similar  action  at 
State  and  local  levels. 

REPORT  or  THE  CONrERCNCt 

Sec.  305.  A  final  report  of  the  Conference 
on  Productivity  shall  be  submitted  to  the 
President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
Conference  is  called  and  the  findings  and 
recommendations  included  therein  shall  \x 
immediately  made  available  to  the  public. 
The  President  shall,  within  one  hundred 
and  twenty  days  after  submission  of  such 
final  report,  transmit  to  the  Congre.ss  his 
recommendations  for  the  administrations 
contained  In  such  report  with  which  he  con- 
curs. 

ADMINISTRATION 

Sec  306.  (a)  In  administering  this  title, 
the  Director  shall  — 

1 1 )  request  the  cooperation  and  assistance 
of  the  Office  of  Management  and  Budget 
and  the  department."  of  Labor  and  the 
Treasury  and  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
in  carrying  out  the  provisions  of  this  title: 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance  to  groups  and 
organizations  which  are  conducting  district. 
State,  or  regional  productivity  conferences 
in  preparation  for  the  Conference: 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  are  deemed  neces- 
sary, and  prepare  and  distribute  any  report 
of  the  Conference  as  may  be  necessary  and 
appropriate: 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  sulichap- 
ter  III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates:  and 

(5)  enter  into  contracts  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  with  organizations 
with  particular  expertise  in  productivity  to 
conduct  preparatory  and  followup  work  for 
the  Conference. 

(b)  Personnel  engaged  under  subsection 
(a)(4)  shall  be  compensated  at  a  rate  not  to 
exceed  the  rate  equal  to  the  maximum  rale 
for  OS- 15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code. 
TITLE    IV-COMMISSION    ON    STRATE 

OIC  AND  CRITICAL  MATERIALS 
st(x:k  piling  needs 

Sbc.  401.  This  title  may  be  cited  as  the 
"Strategic  and  Critical  Materials  Slock 
Piling  Study  Act  of  1982" 


Sec.  402  The  Congress  hereby  finds 
that 

( 1 )  the  availability  of  adequate  supplies  of 
strategic  and  critical  Industrial  materials 
continues  to  be  essential  for  national  securi- 
ty, economic  well  being,  and  industrial  pro- 
duction, 

(2)  research,  development,  and  technologi- 
cal innovation  are  important  factors  which 
contribute  to  and  affect  the  availability  and 
use  of  such  materials: 

(3)  there  is  concern  that  the  Federal  Gov- 
ernment may  not  fully  possess,  or  is  not 
adequately  exercising,  the  authority  and  re- 
sponsibility for  establishing  critical  policies 
on  such  materials  and  for  coordinating  and 
implementing  those  policies:  and 

(4 1  the  importance  of  strategic  and  critical 
Industrial  materials  to  many  national  poli- 
cies requires  review  of  the  organizational 
means  for  the  coordination  of  policies  on 
strategic  and  critical  materials  within  the 
Federal  Government. 

Sec  403.  'a)  There  is  established  a  com 
mussion  to  be  known  as  the  Commission  on 
Strotegic  and  Critical  Materials  Slock  Piling 
Needs  (hereafter  referred  to  in  this  title  as 
the  Commission")  to  study  the  manage- 
ment, needs,  and  operations  of  current  na- 
tional strategic  stockpiles. 

(b)  The  Commission  shall  be  composed  of 
five  meml>ers  who  shall  be  appointed  by  the 
President  from  among  persons  who.  as  a 
result  of  training,  experience,  and  awrhieve- 
mcnt.  are  exceptionally  qualified  to  carry 
out  the  duties  and  functions  of  the  Commis- 
sion. In  selecting  persons  for  appointment 
to  the  Commission,  the  President  shall  give 
particular  consideration  to  persons  whose 
training,  experience,  and  achievement  is  In 
fields  relating  to  materials  policy,  defense 
policy,  or  materials  science  and  engineering. 
The  members  of  the  Commission  shall  serve 
at  the  pleasure  of  the  President.  The  Presi- 
dent shall  appoint  the  members  of  the  Com- 
mission within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Commission  to  serve  as 
Chairman. 

Sec  404.  (2)  Within  six  months  after  the 
date  of  appoln'ment  of  the  members  of  the 
Commission,  the  Commission  shall  transmit 
to  the  President  and  to  Interested  Commit- 
tees of  the  Congress  a  report  on  the  find- 
ings, conclusions,  and  recommendations  of 
the  Commission  on  the  needs,  management, 
and  operations  of  the  National  Defense 
Stockpile  and  the  system  of  stockpiling  stra- 
tegic and  critical  materials.  The  report  shall 
include— 

(1)  recommendations  for  Improvement  of 
the  current  system  of  management  of  stra- 
tegic and  critical  materials  protrams  and 
stockpiles  of  strategic  and  critical  materials 
and  for  development  and  implementation  of 
research  and  development  policies  relating 
to  strategic  and  critical  materials,  including 
recommendations  on  the  advisability  of  cen- 
tralizing such  management,  development, 
and  Implementation  In  one  new  agency  and 
on  the  structure  and  control  of  such  agency. 

(2)  recommendations  regarding  the  fund- 
ing and  funding  structure  needed  to  Imple- 
ment a  sound  strategic  and  critical  materials 
program  and  policy: 

(3)  recommendations  for  a  coherent  na- 
tional policy  on  strategic  and  critical  materi- 
als consistent  with  other  Federal  Govern- 
ment policies  and  recommendations  on  the 
actions  necessary  to  Implement  such  a 
policy: 

(4)  a  discussion  of  the  actions  necessary  to 
develop   coordinated    Federal    Government 


policies,  programs,  and  research  and  devel- 
opment activities  on  materials,  including 
strategic  and  critical  materials: 

(5)  a  review  and  evaluation  of  the  various 
programs  and  activities  of  the  Federal  Gov 
emment  carried  out  In  accordance  with  the 
policy  and  directions  set  forth  In  the  Na- 
tional Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980  (94 
SUt.  2305;  30  U.S.C.  1801  el  seq.).  and  a  de- 
termination of  the  extent  to  which  such 
programs  and  actlviiles  are  conlribuling  lo 
the  achievement  of  such  policy  and  direc- 
tions: 

(6)  recommendations  of  policies  designed 
to  Improve  conditions  affecting  the  minerals 
and  materials  needs  and  resources  of  the 
United  States  and  to  meet  the  social, 
economic,  and  national  security  goals  of  the 
United  Slates:  and 

(7)  a  description  of  domestic  and  foreign 
trends  In  the  availability  of  strategic  and 
critical  materials  and  the  quality  of  the 
available  materials,  the  implications  of  such 
trends  for  the  economies  of  the  United 
States  and  the  world  and  for  national  secu 
rity.  and  the  probable  effects  of  such  trends 
on  domestic  Industries. 

Sec  405  (a)  The  Commission  shall  adopt 
such  rules  and  regulations  as  may  t>e  neces- 
sary to  establish  its  procedures  and  lo 
govern  the  manner  of  its  operations  and  its 
organization. 

(b)  Three  members  of  the  Commission 
shall  constitute  a  quorum. 

(c)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  manner  in  which  the  oiriginal  appoint- 
ment was  made. 

(d)  Each  member  of  the  Commission  who 
Is  from  private  life,  while  serving  on  the 
business  of  the  Commission  away  from  such 
member's  home  or  regular  place  of  business, 
shall  be  allowed  travel  expenses.  Including 
p)er  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  Intermittently  employed 
in  the  Government  service. 

(e)(1)  The  Commission  or  any  member  au- 
thorized by  the  Commission  may.  for  the 
purpose  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enttr  into  such 
contracts  and  other  arrangements  (with  or 
without  consideration  or  bond,  to  such 
extent  or  In  such  amounts  as  are  provided  In 
appropriation  Acts,  and  without  regard  to 
section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)).  make  such  expenditures,  and 
take  such  other  actions  as  the  Commission 
or  such  member  may  consider  advisable. 
Any  member  of  the  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearllng  before  the  Commission  or  before 
such  member. 

(2)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Government  such  Information, 
suggestions,  estimates,  and  statistics  as  the 
Commission  may  require  to  carry  out  this 
title.  Each  such  officer,  department,  agency, 
establishment,  or  Instrumentality  Is  author- 
ized and  directed  lo  furnish,  to  the  extent 
permitted  by  law.  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Conunisslon.  upon  request  made  by  the 
Chairman. 

(3)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  lo 
make  any  of  the  facililles  and  services  of 
such  agency  available  to  the  Commission  or 
to   detail   any   of   the   personnel   of   such 
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agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  section,  unless 
the  head  of  such  agency  determines  that 
urgent  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services 
or  personnel  available  to  the  Commission 
and  so  notifies  the  Chairman  in  writing. 

(4)  The  Commission  may  use  the  United 
Slates  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  No  officer  or  agency  of  the  United 
Stales  shall  require  the  Commission  to 
submit  any  -report,  recommendation,  or 
other  matter  to  any  such  officer  or  agency 
for  approval,  comment,  or  review  before 
submitting  such  report,  recommendation,  or 
other  matter  to  the  Congress  or  to  the 
President. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  the  Defense  Produc- 
tion Act  of  1950.  and  to  amend  section 
719  of  such  act  to  transfer  the  authori- 
ties and  functions  of  the  Cost  Ac- 
counting Standards  Board.". 

Mr.  SCHMITT.  Mr.  President,  I 
cannot  hear  the  business  of  the 
Senate.  I  wonder  if  we  can  have  order? 

The  PRESIDING  OFFICER.  Sena- 
tors conversing  will  all  please  go  to  the 
cloakroms  so  that  we  can  hear. 


NATIONAL  PEACE  DAY 


JMI 


Mr.  DENTON.  Mr.  President,  on 
Wednesday,  this  body  passed  by  unan- 
imous consent  Senator  Bumpers 
second  degree  amendment  to  provide 
for  the  proclamation  of  "National 
Peace  Day,"  which  was  appended  to  a 
first  degree  amendment  offered  by 
Senator  Moynihan  and  relating  to  a 
means  test  with  respect  to  medicare. 

Senator  Bumpers  characterized  his 
amendment  as  irmocuous  as  apple  pie 
and  motherhood.  In  my  view,  his 
amendment  is  entirely  unsatisfactory 
and  his  characterization  is  inaccurate. 
The  amendment  is  not  innocent  but 
will  give  aid  and  comfort  to  the  en- 
emies of  this  country. 

Mr.  President,  I  placed  in  the 
Record  of  Wednesday's  proceedings 
literature  issued  by  Peace  Links, 
which  calls  itself  an  organizing  effort 
aimed  at  stimulating  interest  in  na- 
tional security  issues  among  tradition- 
al women's  organizations. 

The  literature  of  this  organization 
abounds  with  leaflets  and  flye;-s  call- 
ing for  a  "Peace  Day  Festival"  on  Oc- 
tober 10,  1982.  Calls  to  the  office  of 
Peace  Links  by  members  of  my  staff 
have  established  that  it  is  a  self-identi- 
fied antinuclear  group  and  that  the  so- 
called  peace  theme  is  ancillary  to  its 
true  mission. 

Mr.  President,  calls  to  the  office  of 
Senator  Bumpers  by  members  of  my 
staff  before  the  introduction  of  his 
amendment  calling  upon  the  President 
to  designate  October  10  as  "National 
Peace  Day"  established  that  the  reso- 
lution came  about  at  the  suggestion  of 
Peace  Links  which,  of  course,  is 
headed  by  Mrs.  Betty  Bumpers.  I  do 


not  criticize  the  sincerity  and  well 
meaning  of  Senator  and  Mrs.  Btmp- 
ERS.  or  any  Senator  who  supported 
Senator  Bumpers'  amendment,  even 
those  who  might  have  known  of  what 
it  consisted.  But  I  am  compelled  to 
offer  the  facts  about  Peace  Links  and 
its  affiliations,  as  well  as  to  express  my 
own  opinions  about  the  efficacy  of  the 
Bumpers'  amendment,  which  was 
passed  without  propriety  and  without 
information  to  the  Members  of  this 
Chamber  as  to  the  issue  being  voted 

upon-  ,^      ..     *    1  ♦ 

Before  doing  so.  Mr.  President,  let 

me  assure  this  body  and  all  those  who 
aspire  for  peace  that  I  too  aspire  for 
peace.  And  it  is  in  the  interest  of  peace 
that  I  am  now  speaking. 

It  is  not  accidental  that  Peace  Lmks 
had  already  been  calling  for  and  orga- 
nizing public  demonstrations  on  Octo- 
ber 10  to  promote  the  nuclear  freeze 
movement  and,  at  least  implicitly,  to 
condemn  American  foreign  policy.  I 
have  absolutely  no  disagreement  with 
the  right  of  our  citizens  to  demon- 
strate, but  I  see  no  reason  for  the  Con- 
gress and  the  President  to  appear  to 
endorse  demonstrations  organized  in 
part  by  groups  that  are  openly  critical 
of,  even  hostile  to,  the  principles  and 
policies  of  our  country. 

The  organization.  Peace  Links,  advo- 
cates grassroots  action  to  convince 
women  that  war  is  unhealthy  and  bad 
for  their  children,  apparently  assum- 
ing that  people  do  not  already  realize 
that.  For  example,  one  brochure  urges 
women  to  "organize  within  your  civic 
groups,  senior  citizens,  professional 
and  social  organizations,  garden  clubs, 
PTA's,  churches  and  synagogues  to 
talk  about  nuclear  issues  and  anxi- 
eties, and  invite  public  policymakers  to 
participate  in  your  forums."  Another 
brochure  urges  women  to  "have  a 
peace  party  and  invite  your  friends 
over  to  talk  about  current  issues  and 
what  can  be  done." 

I  will  talk  about  some  of  those  par- 
ties later,  Mr.  President. 

Peace  Links  is  guided— and  this  is 
the  key.  I  say  to  Senators-Peace 
Links  is  guided  by  a  14-organlzatlon 
advisory  board.  Four  organizations  on 
the  Peace  Links  advisory  board  are 
either  Soviet  controlled  or  openly  sym- 
pathetic with  and  advocates  for.  Com- 
munist foreign  policy  objectives. 
These  are  the  Women  Strike  for 
Peace,  an  affiliate  of  the  Soviet-con- 
trolled Women's  International  Demo- 
cratic Federation  which  is  based  in 
East  Germany;  the  Women's  Interna- 
tional League  for  Peace  and  Freedom; 
the  radical  United  States  Student  As- 
sociation. ^  ^  ^ 
Mr.  JEPSEN.  Mr.  President,  may  we 

have  order? 

Mr.  EXON.  Mr.  President,  we  cannot 
hear  the  Senator.  ^ 

The  PRESIDING  OFFICER.  The 
Senators  are  absolutely  correct.  The 
Senate  will  be  in  order  and  we  will  not 


continue  until  the  talking  is  stopped. 
The  Senator  has  a  right  to  be  heard 
and  the  Senators  have  a  right  to  hear 
him. 

The  Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  and 
the  Chair. 

Mr.  President.  Peace  Links  is  guided 
by  a  14-organization  advisory  board. 
Four  organizations  on  the  Peace  Links 
advisory  board  are  either  Soviet  con- 
trolled or  openly  sympathetic  with,  an 
advocates  for.  Communist  foreign 
policy  objectives.  These  are  the 
Women  Strike  for  Peace,  an  affiliate 
of  the  Soviet-contoUed  Women's  Inter- 
national Democratic  Federation  which 
is  based  in  East  Germany;  the 
Women's  International  League  for 
Peace  and  Freedom;  the  radical  United 
States  Student  Association;  and  the 
Committee  for  National  Security, 
which  was  established  by  the  radical, 
left-oriented  Institute  for  Policy  Stud- 

ics. 

One  danger  in  this  resolution  pro- 
posed by  Peace  Links  is  that  it  under- 
mines our  position  in  the  disarmament 
negotiations.  It  seems  a  paradox  that 
this  resolution  is  carried  on  a  bill 
which  is  vital  to  the  continued  oper- 
ation of  our  Government.  Moreover,  it 
requires  the  President  to  turn  out  our 
Government  workers  to  rally  against 
his  own  policies  and  our  own  national 
interests. 

Mr.  President,  we  in  the  Congress 
and  among  the  American  people  must 
understand  that  the  peace  we  all  seek 
is  not  easily  obtained  nor  easily  pre- 
served. It  certainly  will  not  te  ob- 
tained and  preserved  by  the  means  ad- 
vocated by  those  who  have  organized 
the  demonstrations  scheduled  for  Oc- 
tober 10  and  by  those  who  instigated 
the  amendment  in  question. 

I  understand  the  appeal  that  the  nu- 
clear freeze  and  disarmament  have  to 
the  people  of  this  country  and  others. 
They  must  understand  and  face  the 
fact  that  the  measures  they  advocate 
will  not  achieve  their  goal. 

I  am  reminded  of  a  similar  time  in 
history  in  1939.  After  Hitler  went  into 
Czechoslovakia,  Churchill  wanted  to 
do  one  thing  which  might  have  pre- 
vented World  War  II;  Chamberlain 
wanted  to  do  another.  Appeasement 
was  the  mood  of  the  day.  Apathy  was 
the  underlying  attitude  for  tactics 
chosen  to  deal  with  Hitler's  aggres- 
sion, and  what  could  have  been 
stopped  was  not  stopped  peacefully 
but  might  have  been  had  we  listened 
to  the  words  of  Churchill.  And  these 
words  can  be  applied  today  in  more 
than  strategic  terms,  but  I  ask  the 
body  to  listen  to  the  words  of  Church- 
ill on  that  occasion.  He  said: 

Each  man  hopes  that  if  he  feeds  the  croc- 
odile enough  the  crocodile  will  eat  him  last, 
and  all  of  them  hope  that  the  storm  will 
pass  before  their  turn  comes  to  be  devoured. 
But  I  fear  greatly  the  storm  will  not  pass.  It 
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will  spread  ever  more  widely.  It  will  roar 
ever  more  wildly.  It  will  spread  to  the  north, 
it  will  spread  to  the  south. 

He  was  correct.  And  at  that  time  in 
our  history  when  we  went  into  World 
War  I  and  World  War  II  it  found  us  at 
two  of  the  most  disarmed  points  in  our 
history  which  did  not  help  the 
chances  for  peace  but  hurt  them. 

I  say  again  that  the  appeal  that  the 
nuclear  freeze  and  disarmament  have 
to  the  people  of  this  country  and 
others  is  evident.  But  they  must  un- 
derstand and  face  the  fact  that  it  is 
not  the  road  to  peace.  We  cannot 
achieve  peace  and  preserve  our  Ul)er- 
ties  by  rendering  ourselves  helpless  in 
the  hope  that  our  adversaries  will 
then  leave  us  alone  and  allow  us  to 
live  under  a  system  of  democratic  gov- 
ernment and  individual  lilwrties  whose 
very  existence  is  anathema  to  them 
and.  indeed,  constitutes  a  direct  and 
serious  threat  to  their  ability  to 
remain  in  power  by  suppressing  their 
own  people  and  those  who  have  fallen 
under  their  domination. 

Disarmament  is  not  a  new  idea  and 
not  an  un-American  idea.  It  has  been  a 
central  preoccupation  of  this  country 
from  its  beginning.  The  search  for 
truly  mutual  and  verifiable  nuclear 
disarmament  has  been  a  vital  part  of 
our  foreign  policy  since  the  atomic 
bomb  came  upon  the  scene.  Prom  the 
Baruch  plan  to  START,  the  United 
States  has  consistently  and  regularly 
taken  the  lead  in  the  initiative  for 
arms  control  negotiations  suid  in  pro- 
posals to  actually  and  really  reduce 
the  number  of  nuclear  weapons,  their 
size  and  destructiveness,  their  delivery 
systems,  and  the  threat  that  they  will 
be  used.  But  it  takes  two  to  negotiate, 
and  the  Soviet  Union  has  consistently 
and  regularly  refused  to  reduce  its 
own  capability  while  insisting  that  we 
diminish  ours,  and  insisting  along 
many  lines  very  persuasive  to  the  gul- 
lible. 

Ambassador  Edward  Rowney.  our 
chief  negotiator  at  the  START  talks 
in  Geneva,  faces  great  difficulties  in 
those  negotiations.  The  Soviet  repre- 
sentatives can  assume  that  the  nuclear 
freeze  movement  in  this  country  dem- 
onstrates that  he  and  the  President  do 
not  have  the  support  of  the  people  of 
this  country.  Actions  taken  by  the 
Congress  are  particularly  conducive  to 
the  same  effect.  These  things  diminish 
the  willingness  or  the  need  for  the  So- 
viets to  truly  negotiate  and  to  compro- 
mise. 

Mr.  President.  I  guarantee  that,  if 
we  allow  the  resolution  to  stand  and  if 
the  Congress  and  the  President  appear 
to  endorse  the  activities  already  sched- 
uled for  October  10,  the  Soviet  policy- 
makers will  derive  comfort  and  aid 
from  the  lack  of  support  for  American 
foreign  policy  apparent  in  the  Con- 
gress. These  Soviet  policymakers  will 
smile  even  as  they  continue  to  upgrade 
and  expand  their  strategic  nuclear  ar- 


senal and  dilly-dally  at  the  important 
negotiations  underway  both  in  Geneva 
and  in  Vienna. 

Mr.  President,  it  is  my  hope  that  the 
House  will  take  appropriate  action  to 
remove  the  language  of  the  Bumpers 
amendment  from  the  conference 
report  tonight. 

I  will  withhold  further  comment 
until  the  conference  report  reaches 
this  Chamber.  I  have  objected  to  all 
unanimous-consent  time  agreements.  I 
intend  to  be  on  the  floor  to  oppose  all 
such  agreements. 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  will  be 
happy  to  defer  to  the  Senator  from 
Arkansas  if  it  is  on  the  same  matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  think 
I  was  recognized  but  I  will  be  glad  to 
yield  to  my  colleague  from  Arkansas. 
Senator  Bumpers,  and  then  I  would 
hope  to  have  two  or  three  moments. 

Mr.  BUMPERS.  Mr.  President,  first 
I  want  to  read  the  resolution  that  the 
Senate  adopted,  and  I  hope  the  Senate 
will  pay  close  attention. 

Sec.      .  The  Senate  finds  that: 

a.  Wars  are  raging  in  several  parts  of  the 
world  inflicting  incalculable  loss  of  human 
lives  and  property,  with  unl)earable  human 
suffering  and  grief:  and 

b.  The  presence  of  huge  nuclear  arsenals 
in  the  world  present  an  ever  present  threat 
to  the  survival  of  mankind:  and 

c.  Though  war  in  a  very  troubled  and  divi- 
sive world  is  an  ever  present  possibility  and 
threat,  the  United  States  has  been  Pt  peace 
since  the  end  of  the  Vietnam  conflict:  and 

d.  The  benefiu  of  peace  and  the  value  of 
life  should  be  ever  present  in  the  thoughts 
of  all  people:  and 

e.  A  day  should  be  set  aside  for  the  Ameri- 
can people  to  reflect  on  the  values  of  peace 
and  the  horrors  of  war:  and 

f.  The  President  should  proclaim  a  day  of 
peace  and  call  on  the  people  of  the  country 
to  commemorate  it  with  such  ceremonies 
and  activities  as  are  appropriate  and  in 
keeping  with  an  expression  of  gratitude  for 
living  In  a  great,  free  Nation  at  peace. 

The  resolution  calls  on  the  President 
to  simply  call  on  the  people  of  the 
country.  State  and  local  government 
agencies,  interest  groups  and  organiza- 
tions, all  the  people  of  the  United 
States,  to  observe  that  day  by  engag- 
ing in  appropriate  activities  and  pro- 
grams showing  their  commitment  to 
peace. 

When  a  resolution  like  that  becomes 
subversive,  you  can  kiss  everything 
that  has  made  this  country  what  it  is 
goodby. 

That  resolution  was  cosponsored  by 
36  of  the  38  Senators  I  asked  to  co- 
sponsor  it. 

I  said  to  them  and  I  say  to  you,  that 
there  is  a  war  raging  in  Ireland.  We 
have  just  finished  the  Falkland  war  in 
which  a  thousand  fine  young  men  lost 


their  lives.  There  is  war  all  over  Cen- 
tral America,  especially  in  El  Salvador. 
Over  250.000  people  have  been  killed 
in  the  Iraq-Iran  war.  And  the  Middle 
East?  There  is  no  need  to  elaborate  on 
it.  How  pitiful,  how  terrible,  how 
bloody,  how  unspeakable  the  horror 
has  t>een. 

And  the  word  "•peace"— is  it  not  in- 
teresting, is  it  not  an  interesting  thing, 
the  connotation  that  the  Senator  from 
Alabama  puts  on  the  word  "peace." 

Most  of  us  in  this  body  tell  our  con- 
stituents. I  believe  honestly,  that  we 
cherish  all  the  teachings  of  the  Mes- 
senger of  Peace.  We  have  now  In  Leba- 
non a  peacekeeping  force.  And  on 
Christmas  we  sent  out  all  the  Christ- 
mas cards  saying.  "Peace  on  Earth, 
good  will  toward  men." 

Yet  the  Senator  from  Alabama 
seems  to  find  the  word  peace  subver- 
sive. 

We  live  on  the  very  brink  of  extinc- 
tion and  I  do  not  know  of  a  thoughtful 
person  anywhere  in  the  world  who 
doubts  that  for  an  instant. 

We  hope  each  day  that  somehow  or        ^ 
other  the  giant  nuclear  powers,  the 
Soviet  Union  and  the  United  States 
will  find  some  way  to  back  away  from 
the  brink. 

But  completely  aside  from  the  nucle- 
ar war  issue,  why  is  peace  not  some- 
thing to  be  cherished? 

Many  of  us  served  in  World  War  II. 
The  Senator  from  Arizona  (Mr.  Gold- 
water),  who  sits  in  front  of  me  at  this 
moment,  served  and  served  well.  He  is 
a  conservative  and  nobody  is  for  a 
stronger  defense  than  he  is.  But  I 
promise  you  he  also  cherished  peace 
because  he  is  a  father. 

The  teachers  across  the  country  tell 
me  that  the  art  work  of  children  is 
more  of  mushroom  clouds  than  any 
other  single  piece  of  art. 

What  are  we  doing  to  our  children? 
What  is  their  art  work  a  manifestation 
of? 

Peace  Links,  which  the  Senator  from 
Alabama  talks  about,  was  not  founded 
in  the  Kremlin  dining  room— it  was 
founded  in  my  kitchen.  And  by  a 
group  of  mothers  and  housewives  who 
were  and  are  increasingly  concerned 
about  whether  their  children  are 
going  to  survive  or  not. 

Many  people  in  this  body  may  not 
know  it  but  one  of  the  reasons  96  per- 
cent of  the  children  in  this  country 
right  now  are  immunized  against  all 
preventable  childhood  diseases  is  be- 
cause of  Betty  Bumpers.  When  she 
went  to  Jimmy  Carter  with  her  pro- 
gram to  immunize  the  children  of  this 
country,  because  she  had  already  done 
it  in  Arkansas,  he  accepted  it  immedi- 
ately and  the  result  was  a  very  suc- 
cessful program  that  resulted  in  the 
virtual  elimination  of  childhood  dis- 
eases. We  have  had  at>out  25  cases  of 
measles    this    year    as    compared    to 


about  25.000  the  year  Betty  started 
the  program. 

But  she  had  t)een  talking  to  some 
women  in  the  neighborhood,  and 
other  women  she  knew  at>out  this 
issue,  and  she  said.  "Why  should  we  go 
to  all  the  trouble  to  protect  the  health 
of  our  children  if  we  are  going  to  in- 
cinerate them?"  So,  Peace  Links  was 
bom.  And  I  cannot  conceive  of  a  more 
noble  cause.  A  group  of  women  who 
want  to  send  a  message  across  the 
country,  to  raise  the  awareness  level  of 
what  we  face,  not  for  unilateral  disar- 
mament, not  for  a  weakening  of  our 
peace  effort.  Simply  to  raise  the 
awareness  level  among  mothers,  be- 
cause by  their  very  nurturing  in- 
stincts, they  have  a  keener  apprecia- 
tion of  the  threat  to  their  children, 
and  are  more  protective  of  them.  We 
as  fathers  in  this  body  are  protective, 
too,  but  we  know  there  is  one  thing  we 
cannot  protect  our  children  against 
and  that  is  the  nuclear  holocaust. 

My  wife— and  I  do  not  say  this  to  be 
magnrnimous— has  raised  three  fine 
children.  Because  of  my  public  service, 
she  has  had  to  do  most  of  the  rearing. 
She  is  first  and  foremost  a  mother. 
But  she  has  also  been  a  devoted  wife. 
Her  concern  here  is  nothing  more  or 
less  than  her  children  and  her  yet 
unborn  grandchildren  and  yours,  and 
yes.  even  the  children  of  the  Senator 
from  Alabama. 

So  for  the  Senator  from  Alabama  to 
come  to  this  Chamber  and  say  what 
he  has  just  said,  and  to  insert  into  the 
Record  an  article  which  impugns  the 
integrity  of  some  of  the  finest  people 
in  this  country— George  Ball.  Averell 
Harriman,  Dr.  Theodore  Hesburgh. 
William  J.  Pulbright,  and  many 
more— to  suggest  that  all  those  people 
who  belong  to  axiy  organization  which 
favors  a  nuclear  freeze  are  somehow 
being  manipulated  by  the  KGB,  is  an 
affront  to  some  of  the  greatest  people 
in  this  Nation. 

This  body's  sorriest  hour  was  in  the 
early  1950's  when  there  was  a  Senator 
from  Wisconsin  named  Joe  McCarthy 
who  had  most  of  the  Senators  In  this 
body  jumping  under  their  desks  In 
adject  terror  and  fear  for  their  politi- 
cal futures. 

Well,  I  want  to  serve  notice  not  just 
on  the  Senator  from  Alabama  but  any- 
body else,  that  here  is  one  Senator, 
and  I  can  only  speak  for  one.  who  is 
not  going  to  be  intimidated.  I  will  use 
the  last  ounce  of  my  strength  to  make 
sure  that  this  Nation  never  goes 
through  a  similar  period  again. 

But  I  want  the  Senator  from  Ala- 
bama to  take  comfort  in  one  thing.  I 
will  fight  to  the  death  for  his  freedom 
of  expression  and  his  freedom  of 
thought,  for  his  right  to  say  most  any- 
thing he  wants  to  say.  But  I  also  want 
to  assure  him  that  I  will  be  here  every 
time  an  effort  is  made  to  impugn,  the 
patriotism  of  people  who  simply  dis- 
agree with  him. 


It  is  an  especial  affront  to  my  wife, 
but  it  is  also  an  affront  to  the  wives  of 
Governors,  of  the  Senators  in  this 
body,  the  wives  of  the  Members  of  the 
House  who  have  been  so  helpful  to 
Betty,  all  across  the  country,  meeting 
hopefully  as  a  grassroots  organization, 
just  one  of  literally  hundreds  of  orga- 
nizations across  the  country  who  are 
increasingly  concerned  about  this 
issue. 

But  neither  Betty  Bumpers  nor 
peace  links  is  the  issue.  The  real  issue 
is  the  attack  thai  the  Senator  makes 
on  our  value  system.  Mr.  President, 
that  is  what  our  quarrel  with  the 
Soviet  Union  is  really  about.  It  is  our 
value  system;  it  is  not  economic.  It  is 
not  just  political;  it  is  our  values.  And 
the  Senator  erodes  our  value  system 
with  the  kind  of  attack  he  has  leveled 
here  tonight  on  the  patriotism  of  liter- 
ally millions  of  people. 

There  were  202  Members  in  the 
House  who  voted  for  the  freeze;  only 
204  voted  against  it.  The  article  which 
the  Senator  placed  in  the  Record  yes- 
terday suggested  that,  somehow  or 
other,  they,  too,  are  being  manipulat- 
ed. Perhaps  we  should  include  the 
people  of  Wisconsin,  76  percent  of 
whom  voted  for  the  freeze. 

There  are  about  30  Senators  on  the 
Hatfield-Kennedy  freeze  resolution, 
including  me,  and  they  must  be  includ- 
ed. 

Mr.  President,  I  will  continue  to  be 
for  a  strong  defense.  One  of  the  rea- 
sons I  am  for  a  strong  defense  is  be- 
cause there  is  always  a  bully  around 
who  will  try  to  silence  his  adversaries. 
I  cherish  our  freedoms,  and  I  shall 
always  be  for  a  strong  defense  to  make 
sure  that  we  continue  to  enjoy  them 
and  that  my  children  continue  to 
enjoy  them. 

But  I  shall  continue  at  the  same 
time  to  fight  for  peace.  I  am  going  to 
continue  adhering  to  the  teachings  of 
the  Messenger   of  Peace,   and  I   am 
going  to  continue  to  send  out  Christ- 
mas cards  that  say,  "Peace  on  Earth, 
Good  Will  Toward  Men."  And  I  shall 
continue  to  resist  the  efforts  of  any 
Senator,  as  I  would  any  Nation,  who 
tries  to  silence  dissent  in  this  body  or 
in  this  country. 
Mr.  President.  I  yield  the  floor. 
Mr.  PRYOR.  Mr.  President. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  does  the 
Senator  from  Kansas  have  a  state- 
ment? 

Mr.  DOLE.  It  is  not  on  the  same  sub- 
ject. I  would  like  to  make  a  unani- 
mous-consent agreement  on  an  amend- 
ment that  has  been  cleared.  I  do  not 
wuit  to  Interrupt  debate  on  this  sub- 
ject. 

Mr.  PRYOR.  Mr.  President.  If  I  may. 
I  wish  to  rise  for  Just  a  few  moments 
to  comment  on  the  statements  made 
by  our  colleague,  the  distinguished 
Senator  from  Alabama  (Mr.  Denton). 


Unfortunately.  I  did  not  have  the  op- 
portunity to  hear  all  of  those  remarks, 
because  when  the  Senator  took  the 
floor.  I  immediately  ran  over  here  as 
fast  as  I  could. 

Just  a  few  feet  from  where  we  sit 
this  evening,  a  little  over  40  years  ago. 
Franklin  Roosevelt  stood  and  said, 
"The  only  thing  we  have  to  fear  is  fear 
itself."  Somehow,  those  words  are 
echoing  tonight,  I  think,  in  the  Senate 
Chamber,  because  for  one  reason  or 
another  we  have  started  preaching 
fear  once  again.  We  have  started 
preaching  that  if  someone  attempts  to 
stand  in  disagreement  or  advocate  an 
unpopular  opinion,  we  have  started 
saying  that  maybe  he  is  Communist- 
inspired  or  maybe  the  Soviets  are 
behind  his  stand. 

Let   me   make   one   or  two   points. 
First,  I  would  like  to  say  a  word  about 
Betty  Bumpers.  I  think  without  any 
question  whatsoever,  Betty  Bumpers, 
the  wife  of  the  senior  Senator  from 
the  State  of  Arkansas,  the  former  first 
lady  of  our  State,  had  more  impact  on 
those  causes  that  were  noble  and  good, 
and  I  might  say  holy,  in  our  State  and 
our  coimtry  than  almost  any  lady  who 
has  ever  graced  that  particular  posi- 
tion. In  no  way,  Mr.  President,  would 
any  citizen  of  our  State— whether  in 
agreement  or  disagreement  with  Mrs. 
Bumpers   or   with   Senator   Bumpers 
during  his  very  distinguished  career  in 
public  service  and  her  very  devoted 
career  to  giving  herself  to  the  people 
she  loved  so  well— not  one  citizen  of 
the    State    of    Arkansas,    I    daresay, 
would  ever  entertain  any  idea  whatso- 
ever that  Mrs.  Bumpers  was  tied  into 
or  supported  by  or  closely  allied  with 
or  even  remotely  associated  with  any 
organization   that   had   in   mind   the 
overthrowing  of  the  Government  of 
the  United  States.  For  us  to  indicate 
on  the  floor  of  the  Senate  and  in  the 
Congressional  Record  that  this  Octo- 
ber 10  demonstration  might  be  an  at- 
tempt to  advocate  anything  but  the 
best   interests   of   this   country.   Mr. 
President,  is  absurd.  I  think  It  is  clear 
that  this  movement  is  an  attempt  to 
let  out  the  deep  frustrations  that  we 
find  across  America,  frustrations  that 
are  growing  day  by  day. 

Frankly,  It  is  no  wonder  that  those 
frustrations  are  growing,  because  some 
13,342  days  ago.  we  exploded  the  first 
nuclear  bomb  at  Hiroshima,  then  Na- 
gasaki. Since  that  day,  we  have  pro- 
duced at  least  one  nuclear  warhead 
each  day— the  Soviets  and  the  Ameri- 
cans. We  have  enough  nuclear  weap- 
oru-y  today  to  add  up  to  40  tons  of 
TNT  for  every  inhabitant  of  this 
globe. 

We  have  in  our  own  State.  Mr.  Presi- 
dent, 17  Titan  II  missiles  as  has  the 
Senator  from  Kansas  and  the  Senator 
from  Arizona— 53  in  all.  Each  of  those 
Titan  II  missiles  carries  a  warhead 
that   is   750    times   more   destructive 
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than  those  bombs  we  dropped  over 
13,000  days  ago  in  Hiroshima  and  Na- 
gasalii.  Mr.  President,  it  is  no  secret 
that  there  is  frustration  over  this 
super  abundance  of  destructive  power. 
We  look  at  the  Defense  Department 
and  the  Department  of  Energy  budg- 
ets. We  see.  from  1980  to  1987.  an  in- 
crease in  nuclear  weapons  production 
of  231  percent.  What  are  we  going  to 
do  with  all  these  weapons?  What  are 
we  going  to  do  with  these  warheads? 
How  many  times  can  we  blow  this 
world  up.  and  how  many  times  do  the 
people  of  our  country  have  to  come 
forward  and  say.  We  want  it  to  stop, 
we  want  there  to  be  sanity? 

How  do  we  respond  in  Congress^ 
How  do  we  respond  in  Washmgton? 
We  respond  by  appropriating  more 
money  each  year  for  the  Army  and 
Navy  and  Marine  bands  than  we  spend 
to  negotiate  and  talk  about  peace. 

That  is  how  we  respond.  That  is  why 
there  is  frustration,  Mr.  President, 
that  is  why  there  is  such  an  organiza- 
tions Peace  Links.  I  would  like  to  en- 
courage my  colleagues,  rather  than 
discourage  them,  to  join  in  this  overall 
effort— not  just  the  re.solution  offered 
by  Senator  Bumpers— because  I  think 
it  is  reflective  of  what  the  country  is 
feeling.  In  addition  to  that.  I  would 
like  to  invite  our  colleagues  to  actually 
associate  them.selves  with  that  Octo- 
ber 10  Peace  Day,  where  the  people  in 
our  country  can  join  together  to  ex- 
press our  concern  about  the  nuclear 
insanity  which  exists  in  this  Nation  at 
this  time. 

Mr.  President.  I  would  like  to  say  fi- 
nally that  we  are  talking  about  mes- 
sages that  we  sent  out.  We  are  talking 
about  signals.  I  think  the  worst  signal 
of  all  that  we  could  send  out  today  is 
that  we  are  fearful  of  dissent  or  that 
we  are  fearful  of  the  people  who  want 
to  express  themselves  m  an  orderly 
and  pecaceful  way.  With  that.  Mr. 
President.  I  yield  to  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
very  reluctantly  rise  at  this  moment, 
because  I  know  this  is  a  very  difficult 
issue  to  raise  in  these  closing  hours  of 
the  Senate  and  maintain  a  calm  and 
cool  approach  to  this,  because  it  does 
strike  at  the  very  emotions  of  all  of  us. 
Let  me  say  to  the  Senator  from  Ala- 
bama, as  one  who  has  spoken  at  a 
meeting  sponsored  by  this  organiza- 
tion and  at  the  invitation  of  Mrs. 
Betty  Bumpers.  I  have  had  the  oppor- 
tunity to  know  these  people  directly 
because  I  saw  who  was  there.  I  was 
able  to  visit  with  these  people. 

I  can  say  to  you  that  these  are  good 
Americans.  I  cannot  vouch  for  every 
individual.  I  did  not  know  every  indi- 
vidual. I  cannot  vouch  for  every  orga- 
nization. But  let  me  say.  Mr.  Presi- 
dent, I  can  remember  very  clearly  back 
to  the  1940s,  when  any  conservative 
political  organization  was  t>eing  criti- 
cized, or  most  of  them,  because  they 


saw  a  Pacistic  hand  manipulating 
them— Gerald  L.  K.  Smith  for  one.  So 
anyone  who  allied  himself  with  a  con- 
servative movement  or  political  cause 
was  falsely  accused,  his  reputation 
smeared,  because  it  might  coincide 
with  some  position  that  Gerald  L.  K. 
Smith  held  and  some  of  the  other 
American  PacisU. 

It  is  just  as  wrong  to  consider  that 
there  is  somehow  a  monolithic  struc- 
ture that  stands  here  that  is  for  peace, 
working  for  peace,  that  somehow  this 
group  may  have  manipulation  or  be 
manipulated  by  the  Soviet  Union  or 
sympathize  with  the  Soviet  cause. 

Let  me  say  that  I  stand  here  proud 
as  a  cooriginator  of  the  Kennedy-Hat- 
field  nuclear  freeze  resolution.  If  you 
want  to  list  credentials,  I  will  be  very 
happy  to  list  credentials  that  might 
give  me  my  badge  of  patriotism,  my 
badge  of  Americanism.  A  lot  of  people 
talk  about  the  Communist  threat.  I 
happened  to  have  been  in  a  situation, 
like  a  few  others  who  have  risked  their 
lives,  fighting  on  the  battlefield 
against  communism  in  the  China  civil 
war.  in  my  case,  back  in  1945.  I  know 
what  communism  is.  I  am  no  less  con- 
cerned about  the  Communist  threat 
than  anyone  else  on  this  floor,  but  by 
the  same  token,  that  does  not  mean  I 
have  to  adopt  either  their  tactics  or 
their  methods  or  that  I  have  to  some- 
how put  myself  in  such  a  position  that 
there  cannot  be  reconciliation  under 
any  circumstances. 

Mr.  President,  one  of  the  strengths 
of  this  Nation  is  the  pluralism  within 
our  society,  pluralism  in  our  religious 
society,  in  our  political  society,  in  our 
economic  society.  Let  us  not  attempt 
to  demand  such  conformity  to  prove  a 
certain  patriotic  dogma  or  a  certain 
Americanism  that  has  to  be  subscribed 
to  by  crossing  every  •f  and  dotting 
every  "i." 

Let  us  not  do  that.  We  see  this  hap- 
pening on  all  sides  of  us  today. 

I  happen  to  be  an  Evangelical  Chris- 
tian, and  yet  I  cannot  say  that  I  can 
subscribe  to  everything  that  comes 
under  the  guise  of  a  so-called  conserv- 
ative religious  rite.  I  happen  to  be  or- 
thodox in  my  theology.  conser\-ative  in 
my  theology,  fundamental  in  my  the- 
ology, 'out  that  does  not  mean  that 
there  is  not  a  pluralism  within  the 
conservative  Christian  theology.  Of 
course  not.  I  still  believe  that  Madalyn 
Murray  OHair  has  every  constitution- 
al right  that  Billy  Graham  has  under 
our  Constitution,  and  may  it  never  not 
be  so.  That  does  not  mean  that  I  have 
to  subscribe  to  everything  that  Mada- 
lyn Murray  O'Hair  believes  in. 

By  the  same  token.  I  think  we  have 
to  recognize  that  there  Is  this  plural- 
ism. We  have  to  protect  the  right  to 
dissent.  I  believe  deeply  that  when  we 
raise  this  kind  of  an  issue  at  this  time 
on  the  floor,  it  does  a  disservice  not 
only  to  the  cause  of  pluralism,  but  I 
think  it  does  a  disservice  to  the  insti- 


tution of  the  Senate  to  make  this  kind 
of  attack. 

I  want  it  to  t>e  clearly  understood 
that  it  is  not  a  partisan  one  because  I 
stand  in  defense  of  a  Betty  Bumpers 
as  much  as  I  would  stand  in  defense  of 
Jekemiah  Denton  to  say  as  he  pleases 
and  to  think  as  he  pleases  and  to  not 
restrict  it  to  any  dogma  or  to  any 
point  of  view.  It  must  be  real,  it  must 
be  upheld  for  every  point  of  view. 

I  am  very  sorry  the  Senator  from 
Alabama  saw  fit  to  attack  Mrs.  Bump- 
ers in  this  way  and  the  cause  that  she 
represents.  I  am  proud  to  stand  shoul- 
der to  shoulder  with  her  on  that,  and  I 
hope  the  Senator  will  convey  my  view- 
to  her. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  am 
sorry  to  interrupt,  but  we  have  to  get 
on  with  the  business  at  hand.  I  have  a 
unanimous-consent  request  that  is 
ready,  I  believe,  and  has  been  cleared 
on  both  sides. 

I  would  like  to  yield  to  the  Senator 
from   Kansas  so  he  can  put  the  re- 
quest, or  would  the  Senator  prefer  for 
me  to  do  it? 
Mr.  EXON.  Mr.  President,  reserving 

the  right  to  object 

The    PRESIDING    OFFICER.    The 
majority  leader   has  not   made  a  re- 
quest. 
Mr.  EXON.  Reserving  the  right  to 

object 

Mr  BAKER.  Mr.  President.  I  will 
yield  to  the  Senator  from  Nebraska  if 
he  wishes  me  to. 
Mr.  EXON.  Point  of  order  then. 
Do  I  understand  the  debate  is  going 
to  cease  on  the  matter  that  we  have 
been  discussing? 

Mr.  BAKER.  Mr.  President,  no.  no. 
no.  I  have  no  desire  to  stop  any  Sena- 
tor. All  I  am  doing  is  asking  if  Sena- 
tors will  permit  me  to  get  a  unani- 
mous-consent request.  If  the  Senator 
will  forebear  to  do  that.  I  will  quietly 
yield  the  floor  and  let  Members  con- 
tinue as  they  may  wish. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

UNAHIMOUS-CONSENT  AOREEMEITT— H.R.  5407 

Mr.  BAKER.  Now.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of 
H.R.  5407.  the  tax  bill  reported  by  the 
Committee  on  Finance,  that  there  be  a 
10-minute  time  limitation  on  that  bill 
to  be  equally  divided:  that  only  three 
amendments  be  in  order:  A  Symms 
amendment  dealing  with  the  Highway 
Trust  Fund,  a  Dole  amendment  deal- 
ing with  Alaska  Natives,  and  a  Bradley 
amendment  dealing  with  the  Virgin  Is- 
lands, and  that  the  time  limitation  be 
in  the  aggregate  and  overall,  and  the 
time  to  be  equally  divided  and  con- 
trolled in  the  usual  form. 


OFFICER.     Is 


The     PRESIDING 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  Mr.  Leader,  is  it  not  the  Sena- 
tor's intent  that  all  amendments  shall 
be  germane? 

Mr.  BAKER.  Mr.  President,  yes.  I 
will  add  that  to  the  rcQuest.  They 
were  described  in  the  request  but,  yes, 
I  will  include  in  the  request  that  the 
amendments  must  be  germane,  rio 
second-degree  amendments  will  be  in 
order  unless  they  are  germane  to  the 
first-degree  amendment,  and  the  time 
limitation  is  10  minutes  equally  divid- 
ed, and  that  is  an  aggregate  total  time 
limitation  and  not  divided  among  the 
several  amendments. 
Mr.    METZENBAUM.    I    thank   the 

Senator.  

The     PRESIDING     OFFICER.     Is 

there  objection? 

Mr.  BAKER.  Mr.  President,  one 
more  thing:  that  the  committee 
amendment  would  be  in  order  which 
was  reported.  _ 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr  BAKER.  Is  the  request  granted? 
The    PRESIDING    OFFICER.    The 
Chair  hears  none,  and  it  is  so  ordered. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  will 
lake  only  a  few  minutes  of  the  Sen- 
ates  time,  but  I  feel  compelled  to  rise. 
Ironically  enough,  to  defend  Betty 
Bumpers  and  peace,  two  defenses  I 
never  thought  any  person  in  this 
Chamber  on  either  side  of  the  aisle 
would  ever  have  to  make.  It  is  not 
ironic,  however,  that  we  hear  both  in 
the  same  term,  however,  because  so 
much  of  Mrs.  Bumpers'  work  has  been 
synonymous  with  the  idea  of  peace. 

I  rise  to  defend  her  in  the  ame  way 
and  to  echo  the  words  so  e.oquently 
put  by  her  husband,  my  distinguished 
colleague  and  friend  from  Arkansas. 
In  listening  to  this  debate  I  find 
hidden  among  those  subversives  who 
are  connected  with  Betty  Btunpers,  ac- 
cording to  some  of  the  material  put 
into  our  Congressionai.  Record,  my 
favorite  person  in  the  whole  world, 
Marcelle  Leahy.  She,  too.  is  one  of 
those  who  sat  around  the  kitchen 
table  with  Betty  Bumpers  and  talked 
about  what  we  might  do  to  remove 
ourselves  from  this  threat  of  nuclear 
holocaust. 

Now.  over  20  years  of  marriage,  l 
have  probably  referred  to  Marcelle  in 
many  different  ways.  I  hope  always 
lovingly,  but  I  certainly  have  never  re- 
ferred to  her  as  subversive,  nor  have  I 
ever  heard  any  Vermonter  refer  to  her 
as  that,  nor  have  I  ever  heard  any 
Member  of  this  Chamber  before  now 
refer  to  her  or  Betty  Bumpers  as  that. 
I  agree  very  much  with  the  distin- 
guished Senator  from  Arkansas  that 
when  somebody  who  is  going  to  speak 


of  peace,  when  somebody  is  going  to 
try  to  give  voice  to  the  inherent  feel- 
ing of  virtually  every  American  for 
peace,  those  people  are  not  going  to  be 
smeared  with  a  label  of  being  some- 
how Communist  or  subversive. 

My  most  distinguished  predecessor 
from  the  State  of  Vermont  in  this  cen- 
tury was  Ralph  Flanders,  the  quintes- 
sential Vermont  conservative  Republi- 
can, who  stood  up  on  the  floor  of  this 
body  and  said,  "Enough  is  enough:  the 
McCarthy  era  has  gone  to  far."  and  he 
called  a  halt  to  it. 

I  think  we  should  serve  notice  right 
here  and  now  that  to  talk  of  peace  in 
this  country  is  not  subversive,  to  talk 
of  peace  in  this  country  is  not  a  sell- 
out, to  ask  that  we  avoid  what  would 
be  the  ultimate  holocaust,  nuclear 
war,  does  not  show  softness  but, 
rather,  shows  rationality  and  sanity. 

Mr.  President,  let  me  just  conclude 
with  one  thing.  The  State  of  Vermont 
is  probably  the  most  cautious  conserv- 
ative Republican  State  in  this  Union, 
and  they  are  conservative  in  the  best 
sense  of  the  word.  They  look  at  things 
carefully,  very,  very  carefully.  This 
spring,  the  action  of  the  State  of  Ver- 
mont was  heard  around  the  world  with 
80  percent  of  our  towns,  in  their  town 
meetings,  where  everybody  comes  to 
discuss  everything  from  what  roads 
will  be  plowed  to  what  the  school  tax 
will  be,  in  80  percent  of  those  towns 
where  they  debated  the  issue  of  a  nu- 
clear freeze,  Vermonters  voted  for  it 
overwhelmingly. 

That  was  this  spring.  What  they 
were  saying,  those  careful,  cautious 
Vermonters.  was:  -Wake  up!  Wake 
up!"  They  were  saying  that  to  the 
President  and  to  Congress.  'Wake  up 
and  let  us  have  peace." 

Maybe  it  is  a  good  thing  that  this 
issue  has  come  up  here  tonight.  Maybe 
it  is  good  that  the  U.S.  Senate  talks 
about  such  an  issue.  In  my  8  years 
here,  I  have  heard  more  talk  about 
pay  raises  and  Senate  gymnasiums 
than  I  have  heard  about  nuclear  war. 
I  am  sorry  though,  that  this  is  the 
issue  that  brought  it  forward.  But  I 
say  to  my  friend  from  Arkansas,  with 
a  great  deal  of  pride,  I  have  been  able 
to  support  him  in  this  resolution.  I 
stand  with  a  great  deal  of  pride  know- 
ing that  my  wife  and  Betty  Bumpers 
have  joined  hands  in  this.  I  thank  him 
for  the  service  that  he  and  his  wife 
have  given  to  the  United  States. 

Several  Senators  addressed  the 
Chair. 

Mr.  TSONGAS.  Mr.  President.  wiU 
the  Senator  yield? 
Mr.  LEAHY.  I  yield  the  floor. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  had  no 
intention  of  being  involved  in  this 
debate;  but  in  listening  to  it.  I  feel 
compelled  to  rise. 


I  happen  to  know  Betty  Bumpers 
very,  very  well.  I  consider  her  a  great 
former  first  lady  of  the  State  of  Ar- 
kansas. If  there  has  been  any  asper- 
sion today,  directly  or  indirectly,  on 
her  character  or  her  ability  or  her  in- 
tentions as  a  great  American.  I  stand 
with  Betty  Bumpers. 

I  say  that  as  one  who  is  not  a  signa- 
tory to  the  so-called  nuclear  freeze 
proposal. 

I  think  it  should  be  clearly  stated  on 
the  floor  of  the  U.S.  Senate  that  none 
of  us  in  this  body,  on  either  side  of  the 
aisle,  nor  any  of  our  wives,  nor,  I  sus- 
pect, any  person  in  the  United  States 
today,  so  far  as  this  Senator  is  con- 
cerned, has  a  clear  mandate  to  say 
what  is  proper  wording  as  to  the  desire 
of  all  of  us— and  that  is  to  reduce  the 
ever-increasing  buildup  of  nuclear 
arms. 

I  think  it  is  sad  that  we  have  degen- 
erated-and  I  use  the  word  'degener- 
ated"—to  a  place  where,  on  the  floor 
of  the  U.S.  Senate,  the  individual 
rightful  activities  of  a  distinguished 
Member  of  this  body,  the  Senator 
from  Arkansas,  and  his  wife.  Betty, 
have  been  questioned  in  any  way. 
They  are  both  great  Americans.  I 
know  them  well.  I  know  that  they 
would  not  be  associated  with  any 
cause  which  they  believed  was  in  the 
fundamental  interests  of  the  United 
States  of  America. 

Let  me  go  a  little  beyond  that.  Mr. 
President,  if  I  may.  I  think  that  entire- 
ly too  much  today  is  being  said  about 
a  nuclear  freeze,  as  if  someone  had  the 
right  to  dictate  what  a  nuclear  freeze 
means. 

I  happened  to  have  seen  today  a  po- 
litical commercial  on  television,  a  30- 
second  spot,  made  by  an  organization 
associated  with  this  side  of  the  aisle, 
which  was  clearly  designed  to  attack, 
if  not  the  patriotism,  the  fundamental 
beliefs  of  a  member  of  the  Republican 
Party  who  is  nmning  for  office  in  this 
fall's  election. 

The  thrust  of  the  commercial  was 
that  because  this  particular  Republi- 
can candidate  voted  against  the  nucle- 
ar freeze  proposal  when  it  was  brought 
up  on  the  floor  of  the  House  of  Repre- 
sentatives, he  is  sympathetic  toward 
nuclear  war.  The  commercial  had  little 
children  nmning  around. 

It  reminded  me  of  a  similar  commer- 
cial that  I  happened  to  view  in  Wash- 
ington. D.C..  during  the  time  we 
Democrats  were  plotting  the  demise  of 
the  Republican  candidate  for  Presi- 
dent at  that  time,  who  is  sitting  in  the 
Chamber  right  now.  It  shook  me  to 
my  bootstraps  at  that  time,  that  my 
party  would  become  involved  in  a  situ- 
ation where  they  showed  a  little  girl  in 
a  field,  picking  a  daisy,  and  there  was 
a  mushroom  cloud.  It  was  aimed,  of 
course,  at  a  man  I  did  not  know  well 
then,  but  a  man  whom  I  have  come  to 
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admire    greatly,    the    senior    Senator 
from  Arizona. 

Over  the  years,  politics  has  degener- 
ated to  the  place  where  it  is  amazing 
to  me  that  any  of  us  have  any  respect 
for  the  other.  The  commercial  to 
which  I  just  referred,  which  I  saw 
today.  I  am  pleased  to  say  was  auto- 
matically rejected  as  inappropriate 
and  out  of  hand  by  several  of  my 
Democratic  colleagues  in  that  room, 
and  it  will  not  be  used. 

I  noticed  in  the  newspaper  this 
morning  that  the  Democratic  candi- 
date for  the  U.S.  Senate  from  Califor- 
nia is  attacking  his  Republican  oppo- 
nent on  the  ground  that  he  is  some- 
how soft  on  the  freeze  issue  and  there- 
fore should  not  be  elected  to  serve  the 
State  of  California  in  this  body.  It 
seems  to  me  that  the  people  of  Cali- 
fornia should  make  their  decision  be- 
tween the  Democratic  and  Republican 
candidates  in  California  on  the  basis 
of  truth,  on  the  basis  of  what  the  le- 
gitimate issues  are.  rather  than  on 
false  issues. 

While  I  am  saying  that,  though,  and 
blaming  the  Democrats  for  some  of 
our  shortcomings.  I  must  say  that  I 
also  saw  an  ad  the  other  day  that  al- 
legedly was  sponsored  by  the  Republi- 
can senatorial  campaign  committee, 
against  the  Senator  from  Tennessee 
(Mr.  Sasser).  which  said  in  no  uncer- 
tain terms  that  Jim  Sasscr.  because  he 
voted  for  foreign  aid,  was  giving 
money  away  to  Cuba. 

It  was  a  very  telling  ad.  allegedly 
sponsored  by  the  money  collected  on 
that  side  of  the  aisle,  because  it 
panned  up  to  a  man  representing  Fidel 
Castro.  He  pulled  out  of  his  pocket 
American  currency,  took  a  $100  bill, 
and  lit  it  with  a  cigarette  lighter,  and 
proceeded  to  light  his  cigar:  and  he 
said.  "Mucho  gracias.  Senator  Sasser." 

I  bring  this  up  only  t)ecause  I  think 
we  should  not  become  guilty  of  not 
representing  the  rights  of  each  of  us 
in  the  ability  to  wage  a  campaign  on 
legitimate  issues. 

I  hope  that  some  of  the  cooler  heads 
on  both  sides  of  the  aisle  will  try  as 
best  we  can  to  elevate  the  political  dis- 
cussion in  this  country. 

Elsewise.  I  would  suggest  we  are 
going  to  see  less  and  less  quality 
people  submitting  themselves  to  the 
rigors  of  the  campaign  and  political 
office. 

I  yield  the  floor. 

Sevcral  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  was 
listening  to  this  discussion  on  the 
squawkt)ox  about  what  is  Communist 
inspired  and  what  is  not.  I  was  rather 
perplexed  l)ecause  I  had  Just  been  out- 
side and  I  saw  no  full  Moon.  So  I  went 
back  out  again  to  see  whether  the  full 
Moon  had  come  out  to  explain  this 


phenomenon  and  to  my  surprise  it  is 
still  not  there. 

So  there  must  be  something  else 
afoot  here. 

The  hint  that  Peace  Links  and  Betty 
Bumpers  and  Communist  inspired 
speak  volumes  for  those  who  would 
say  it.  I  do  not  think  it  is  necessary  to 
defend  Betty  Bumpers  because  her 
record  is  rather  obvious. 

It  happens  that  my  wife  Is  also  part 
of  that  organization.  I  know  my  wife 
better  than  anyone  else  In  this  body— I 
think  you  would  agree  with  that— and 
the  suggestion  that  she  also  may  be 
Communist  inspired  is  on  its  face  ridic- 
ulous. There  is  no  need  to  go  into  it. 

But  I  think  it  is  suggestive  of  the 
demons  that  rattle  through  the  minds 
of  some  of  our  Members  that  some- 
thing like  this  could  be  said. 

Peace  Links  is  a  group  that  believes 
In  peace.  That  may  be  a  radical  state- 
ment for  some,  but  you  are  going  to 
have  to  learn  to  live  with  it. 

There  are  those  in  this  country  who 
would  not  mind  a  final  blowout  with 
the  Soviets  in  the  last,  if  you  will, 
orgasm  of  righteousness.  I  do  not 
happen  to  be  one  of  them.  But  if  you 
want  to  do  it.  do  it.  We  will  set  aside  a 
part  of  the  United  States  for  you  and 
a  part  of  the  Soviet  Union  for  your 
Soviet  counterparts  so  you  can  blow 
each  other  to  smithereens.  You  will 
feel  better,  and  I  will  feel  better. 

I  have  responsibility  for  my  children 
today  because  my  wife  flew  off  to  Cali- 
fornia to  visit  her  sister  for  a  week  and 
some  of  you  saw  my  1 -year-old.  My  1- 
year-old  Is  not  going  to  be  responsible 
for  what  is  decided  here,  but  she  will 
receive  the  consequences  of  that. 

I  suppose  it  is  boilerplate  wisdom  on 
the  part  of  some  to  believe  If  you  say 
something  Is  Communist  Inspired  that 
everyone  Is  going  to  run  for  cover.  I  do 
not  see  anyone  rurmlng.  I  think  they 
are  going  to  be  running  all  right— for  a 
net. 

We  talk  about  Betty  Bumpers  who  Is 
simply  trying  to  bring  peace  to  the 
world.  Why  do  we  not  talk  about  T.  K. 
Jones  who  is  in  the  Defense  Depart- 
ment who  believes  that  you  can  sur- 
vive a  nuclear  war  with  a  shovel  and 
dirt? 

Peace  Links  and  Peace  Day  Is  not 
Communist  inspired,  but  I  know  some- 
thing that  is.  They  are  called  missiles, 
SS-18's  and  others.  They  are  not  only 
Communist  inspired  they  are  Commu- 
nist conceived,  they  are  Communist 
built,  they  are  Communist  deployed, 
and  someday  they  may  be  Communist 
fired. 

It  Is  time  for  rationality.  It  is  inter- 
esting how  history  has  dealt  with 
those  who  have  seen  fit  to  raise  the 
red  herring  of  communism.  All  those 
vitreollc  diatribes  are  not  treated  well 
by  history  and  those  that  mouth  those 
diatribes  are  treated  even  worse  and 
that  will  be  the  fate  of  those  who  con- 
tinue that  very  unfortunate  tradition. 


If  this  body  were  peopled  with  Sena- 
tors who  had  the  compassion,  ration- 
ality, and  good  sense  of  Betty  Bump- 
ers, we  would  be  a  lot  better  off  and 
we  would  truly  serve  the  interests  of 
this  Nation. 

I  would  hope  the  time  would  come 
eventually  when  this  kind  of  slander- 
ous statement  would  not  be  heard  In 
this  body.  It  diminishes.  It  belittles,  it 
stains  the  U.S.  Senate,  and  that  has  to 
l>e  said. 

I  will  yield  back. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  will  my 
colleague  yield  to  me  a  couple  minutes 
without  losing  his  right  to  the  floor?  .. 

Mr.  EAST.  Mr.  President,  I  yield  to       ' 
my  senior  colleague  without  losing  my 
right  to  the  floor. 

Mr.  HELMS.  Mr.  President.  If  there 
is  to  be  a  referendum  on  Mrs.  Bump- 
ers, I  want  to  be  the  first  to  vote  in 
her  favor. 

But  should  we  not  get  on  with  the 
business  of  the  Senate?  I  must  say, 
however,  that  I  do  hope  the  news 
media  will  take  note  of  the  fact  that 
according  to  what  I  heard— and  it  was 
difficult  to  hear  because  of  the  noise 
in  the  Senate— but  according  to  what  I 
heard  the  distinguished  Senator  from 
Alabama  clearly  paid  his  respect  to 
Mrs.  Bumpers.  In  no  way  did  he 
Impugn  her  integrity  or  her  dedica- 
tion. He  said  he  disagreed  with  the  or- 
ganization which  is  promoting  the  so- 
called  peace  rally. 

The  Senator  from  Alabama  can 
speak  for  himself,  but  I  hope  that 
before  too  much  is  made  of  this,  all  of 
us  will  look  at  precisely  what  Senator 
Denton  really  said— and  not  be  misled 
by  the  unfortunate  attempts  to  put 
words  In  his  mouth. 

Mr.  President.  I  have  heard  criticism 
of  Senator  Denton  here  tonight  which 
astonished  me  because  If  there  is  an 
American  hero  In  this  Chamber.  In 
this  body.  It  has  to  be  Jeremiah 
Denton  of  Alabama. 

What  other  Senator  has  spent  7 
years  of  his  life  suffering  the  tortures 
of  the  damned  at  the  hands  of  brutal 
Communist  tyrants?  There  is  not  a 
Senator  In  this  t>ody  who  can  touch 
his  dedication,  his  sacrifice,  his  patri- 
otism. 

I  will  never  forget  that  morning 
when  the  first  contingent  of  prisoners 
of  the  Communist  Vietnamese  re- 
turned home  and  came  down  the  ramp 
of  that  airplane.  I  am  afraid  I  may 
become  a  little  emotional  even  trying 
to  talk  about  it  now.  But  who  led  the 
delegation  and  who  spoke  for  them?  It 
was  Jeremiah  Denton. 

And  I  will  never  forget,  and  I  do  not 
think  many  Americans  will  forget, 
that  the  first  thing  he  said  was:  "God 
bless  America." 


So  no  Senator,  unless  he  has  suf- 
fered the  tortures  of  the  damned  at 
the  hands  of  the  cruel  Communist  ty- 
rants, should  attempt  to  lay  one  politi- 
cal or  rhetorical  finger  on  that  man, 
particularly,  if  I  understood  him  cor- 
rectly—and I  am  sure  I  did— he  care- 
fully made  clear  that  he  was  not  criti- 
cizing Mrs.  Bumpers. 

So  I  say  again,  if  we  are  going  to 
have  a  referendum  of  Senate  wives,  let 
us  start  with  Mrs.  Bumpers  and  Mrs. 
Tsongas  and  give  them  our  blessing. 
Then  we  can  add  Mrs.  Thurmond, 
Mrs.  Bradley,  Mrs.  Pryor,  and  Mrs. 
Helms,  and  all  the  rest.  We  will  vote 
affirmation  that  they  are  fine,  dedicat- 
ed ladles.  But  the  point  is  that  a 
mountain  is  being  made  out  of  less 
than  a  molehill,  and  what  Jeremiah 
Denton  actually  said  Is  being  totally 
misrepresented. 

I  hope  the  media  will  not  fall  for  it. 
and  I  certainly  hope  Senators  will  not 
fall  for  it  because  being  castigated  at 
this  moment  by  some  of  our  friends  on 
the  other  side  of  the  aisle  is  a  man 
who  has  done  10,000  times  more  for 
his  country  than  all  of  the  rest  of  us 
put  together.  Mr.  President,  I  rest  my 
case  for  Jeremiah  Denton,  and  I  have 
no  apologies  for  defending  him.  He  did 
not  attack  Mrs.  Bumpers  nor  did  he 
Intend  to  do  so.  He  did  not  imply  it, 
and  no  reasonable  Senator  will  Infer 
that  he  did. 

I  thank  my  colleague  from  North 
Carolina  for  yielding  to  me. 

Mr.  EAST.  Mr.  President,  I  would 
like  to  comment  very  briefly  on  this 
matter.  First,  I  agree  with  my  col- 
league from  North  Carolina  that  a 
careful  reading  of  what  Senator 
Denton  said  could  In  no  way  be  inter- 
preted as  a  personal  affront  to  Mrs. 
Bumpers.  Senator  Bumpers  is  a  man 
who  is  held  in  great  respect  in  this 
Chamber  and  his  wife  likewise,  and 
knowing  Senator  Denton  as  I  do,  as  a 
great  friend  and  a  great  colleague, 
there  is  not  any  way  that  one  can 
tease  out  of  all  of  this  any  criticism  of 
the  distinguished  Senator  from  Arkan- 
sas or  his  wife  or  any  other  Member  of 
this  Chaml)er  or  their  wives  or  mem- 
bers of  their  families.  I  think  it  is  Im- 
perative that  that  be  made  as  clear  as 
one  can  do  it  through  the  use  of  the 
English  language  that  is  employed 
here  in  this  Chamber. 

I  wanted  to  make  that  point  as  clear 
and  as  categorical  as  I  can.  that  that  is 
not  the  intent  or  the  purpose  of  Sena- 
tor Denton,  and  I  do  not  think  the 
facts  will  bear  It  out  In  any  reasonable 
way,  shape,  or  form. 

If  I  might  put  this  in  perspective. 
Senator  Denton  and  I  on  the  Judici- 
ary Committee  when  this  resolution 
was  presented  last  week  asked  that  a 
hold  be  placed  upon  it  not  because  we 
did  not  think  the  distinguished  Sena- 
tor from  Arkansas  raised  a  valid  point, 
but  we  felt  that  It  deserved  a  very  ex- 
tensive deliberation  and  study  because 


it  does  deal  in  a  very  substantive  way 
with  the  whole  question  of  nuclear 
preparedness  and  the  nuclear  freeze,  a 
very  substantive  issue.  So  we  put  a 
hold  upon  it  because  we  wanted  this  to 
be  conducted  In  a  more  deliberative 
way. 

Now  it  ultimately  turned  up  on  the 
continuing  resolution  which  we  felt 
was  not  a  good  vehicle  for  it  because 
as  we  all  know  we  are  all  being  pres- 
sured to  rush  things  through.  That  is 
not  to  say  there  is  not  a  legitimate 
point  of  view  for  the  freeze.  There  are. 
of  course,  those  of  us— and  I  Include 
myself  in  that  category— who  are  trou- 
bled with  this  approach.  But  that  is 
not  the  issue.  We  were  concerned 
about' the  time  frame  and  the  format. 
I  would  like  to  put  that  into  perspec- 
tive. 

That  was  the  origin  of  the  problem, 
that  we  had  put  a  hold  on  it  and  then 
it  turned  up  as  an  amendment  on  the 
continuing  resolution,  and  we  think  it 
raises  too  important  a  substantive 
question  on  the  freeze  issue  to  be  re- 
solved at  this  time  by  the  Senate. 

So  again  to  get  back  to  this  question 
of  whether  there  is  any  personal  af- 
front involved  in  all  of  this,  I  say  again 
and  a  thousand  times  no,  there  is  not. 
I  know  that  was  not  the  intent  and 
the  purpose  of  the  Senator,  and  with 
all  due  respect  to  those  who  may  see  It 
another  way  I  know  him  too  well  and 
that  was  not  the  intent,  and  the 
record  must  show  that.  I  think  we 
must  lay  that  point  to  rest  and  focus 
upon  the  substantive  question  of  the 
freeze,  whether  it  is  a  good  idea  but. 
more  importantly  at  the  moment, 
whether  this  is  the  proper  forum  and 
vehicle  for  discussing  it. 

I  hope  in  some  smaU  way  then,  Mr. 
President— and  I  shall  cease  and 
desist— that  that  would  help  put  this 
matter  into  perspective  so  that  we  can 
get  the  decibel  level  of  the  debate 
down  and  focus  on  the  substance  of 
the  thing,  the  proper  forum  for  it.  and 
then  move  on  to  the  very  pressing 
business  of  disposing  of  the  continuing 
resolution. 

I  thank  the  Chair  for  the  opportuni- 
ty to  clarify  the  point. 

Several  Senators  addressed  the 
Chair.  ^     , 

Mr.  HART.  Mr.  President,  I  thank 

the  Chair. 

It  is  indeed  unfortunate  that  the  re- 
marks of  the  Senator  from  Alabama 
have  become  directed  toward  personal- 
ities. The  issue  before  the  Senate 
raised  by  the  remarks  of  the  Senator 
from  Alabama  is  not  related  to  any  in- 
dividuals, be  they  members  of  the  fam- 
ilies of  Senators  or  be  they  ordinary 
Americans.  Likewise  the  issue  is  not 
the  military  record  of  the  Senator 
from  Alabama. 

I  think  the  remarks  that  have  been 
made  here  with  regard  to  defending 
the  patriotism  and  loyalty  of  various 
Senate  wives  misses  the  point.  The 


point  is:  Can  any  American,  regardless 
of  his  or  her  military  service,  impugn 
the  loyalty  and  patriotism  of  any 
other  American  using  the  fundamen- 
tal practices  of  guilt  by  association? 
That  is  the  issue  before  the  Senate. 

Those  who  have  stood  to  defend  the 
character  of  Senator  Bumper's  wife  or 
any  other  wife  have  done  so  properly, 
but  that  is  not  the  issue.  Those  who 
have  stood  to  remind  us  of  the  mili- 
tary record  of  the  Senator  from  Ala- 
bama have  done  so  wisely,  but  that  is 
not  the  issue.  It  is  certainly  not  the 
issue  that  anything  the  Senator  from 
Alabama  has  ever  done  gives  him  or 
anyone  else  the  right  to  question  the 
patriotism,  the  loyalty,  or  the  motives 
of  any  other  American. 

A  great  American  a  few  years  ago 
said,  "We  have  become  a  nation  of  nu- 
clear giants  and  moral  pygmies."  That 
was  not  some  KGB-inspired  peacenik; 
that  was  General  of  the  Army  Omar 
Bradley. 

The  search  for  disarmament  began 
with  the  great  American  general  and 
President  Dwight  D.  Eisenhower.  That 
search  has  been  the  official  policy  of 
this  country  under  six  Presidents  of 
both  political  parties  for  over  20  years. 
The  Senator  from  Alabama  wants  to 
try  to  instruct  the  Senate  about  what 
the  policy  of  the  United  States  Is.  I 
say  the  policy  of  the  United  States  for 
over  20  years  has  been  to  seek  bilater- 
al disarmament.  That  is  our  policy. 

The  Senator  seeks  to  link  by  scurri- 
lous, conspiratorial,  ideological  litera- 
ture people  who  seek  to  promote  that 
policy  with  the  Communist  threat  and 
the  Communist  menace.  He  seeks  to 
suggest  that  anyone  involved  in  this 
effort  is  taking  his  or  her  orders  from 
Moscow. 

I  wonder  how  many  Senators  would 
be  on  their  feet  tonight  if  that  charge 
had  been  leveled  against  some  average 
American.  I  think  that  is  the  issue 
before  the  Senate.  That  is  what  I  hope 
we  win  keep  our  eye  on  tonight. 

What  if  the  founders  of  this  organi- 
zation had  been  a  few  unknown  people 
in  Denver,  Colo.,  or  Little  Rock,  Ark., 
or  Montgomery.  Ala.,  or  somewhere 
else?  The  Senator  would  probably 
have  gotten  away  with  this.  We  would 
have  read  the  Record,  it  would  have 
been  pointed  out,  there  would  have 
been  some  columns  written,  and  that 
would  have  been  it. 

I  hope  we  are  not  on  our  feet  to- 
night defending  the  wives  of  Senators. 
I  hope  we  are  on  our  feet  tonight  de- 
fending the  rights  of  Americans  be- 
cause that  is  what  is  being  threatened. 
Betty  BumjJers  does  not  need  me  or 
even  her  husband  to  defend  her  patri- 
otism. I  hope  that  the  Senator  from 
Arkansas,  the  Senator  from  Oregon, 
the  Senator  from  Massachsetts.  and 
all  of  us  would  be  on  our  feet  defend- 
ing the  right  of  that  individual  if  her 
name  were  Betty  Smith. 
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We  are  missing  the  point.  The  issue 
is  not  the  wives  of  Senators  or  the 
military  record  of  the  Senator  from 
Alabama.  The  issue  is  the  right  of 
American  people  to  state  their  case 
without  some  Government  official 
trying  to  suggest  their  link  to  the 
Communists. 

The  Senator  from  Arkansas  rightly 
said  that  we  were  subject  to  a  bitter 
experience  in  this  country  over  30 
years  ago.  It  was  a  bitter  experience, 
and  I  think  because  of  that  experience 
many  of  us  are  on  our  feet  tonight. 
Unfortunately.  30  years  ago  it  took 
people  of  goodwill  over  2  years  to 
build  up  their  courage  to  speak  out.  I 
can  say  to  the  Senator  from  Alabama 
tonight  that  I  am  on  my  feet  because  I 
do  not  intend  to  wait  2  years  for  this 
kind  of  thing  to  build  up.  guilt  by  asso- 
ciation, implications  of  disloyalty  and 
unpatriotism  on  the  part  of  any  Amer- 
ican. 

I  hope  if  the  Senator  from  Alabama 
or  anyone  else  .seeks  to  do  what  the 
Senatijr  did  tonight  for  any  American 
I  will  have  the  courage  to  stand  up 
and  oppose  it  whetiier  it  is  a  Senators 
wife  or  not. 

Now     Mr.    President,    I    intend   con 
sciousiy  and  on  purpose  to  breach  ihf 
protocol   of   the    I'S.   Senate   and   ad- 
dre.ss   the   Senator    from    Alabama   di 
rectly.  I  say  to  the  Senator  from  Ala 
bama.  shame  on  you. 

Mr.  BRADLEY  Mr.  Pre.sidenl.  I  will 
be  bri«  t  in  these  comments  aboui  com- 
muni.sm  becau.se  I  have  an  amendment 
to  build  capitali.sm  in  'he  Caribbean. 

I  do  think  that  'he  Senator  from 
Alabama  s  comment.s  cannot  go  unan- 
swered and.  indeed,  they  have  been  an 
.swered  eloquently  by  a  broad  cro.ss  .sec 
tion  of  this  body  tonight. 

The  Senator  seems  to  be  saying  sev- 
eral things;  he  says  you  cannot  call  for 
peace  because  to  do  so  is  in  some  way 
subversive,  although  the  Senator  him- 
self called  for  peace.  He  .seems  to  be 
saying  that  strength  means  only  to 
build  a  massive  military  machine  that 
has  a  hair  trigger  which  could  be 
pulled  as  a  result  of  human  miscalcu- 
lation as  well  as  human  intention  and 
incinerate  us  all. 

But  maybe  the  Senator  is  not  saying 
that,  maybe  he  is  saying  that  only 
some  people  can  call  for  peace  and  be 
legitimately  heard. 

It  is  beyond  me  how  anyone  can  see 
a  bunch  of  housewives,  citizens.  Sena- 
tors, and  small  children  in  this  coun- 
try who  call  for  a  day  to  recognize  the 
desires  all  of  us  have  for  peace,  how 
they  somehow  or  other  are  manipulat- 
ed and  controlled  by  something  exter- 
nal to  this  country,  by  a  Soviet-in- 
spired conspiracy. 

I  think  the  Senator  underestimates 
the  strength  of  this  Nation.  I  think 
the  Senator  underestimates  the 
strength  of  our  citizens  and  their 
desire  for  an  open  society.  He  underes- 
timates, I  think,  because  the  Senator 
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misunderstands  what  the  strength  of 
this  Nation  is  all  aboi't. 

That  strength  in  my  view  is  that  we 
are  not  about  fear,  we  are  about  free- 
dom—the freedom  to  express  your 
views  openly,  the  freedom  to  become 
as  good  as  you  can  be  given  your  abili- 
ty, and,  yes.  the  freedom  to  be  left 
alone.  That  strength  does  not  proceed 
from  a  fear  that  the  next  knock  on 
your  door  means  they  are  coming  for 
you.  but  rather  it  flows  from  a  belief 
that  our  institutions  provide  an  oppor- 
tunity for  all  of  us  to  engage  in  debate 
and  discussion,  and  at  the  same  time 
preserve  that  which  we  all  hold  most 
dear— freedom. 

Mr.  President,  I  would  hope  that  the 
Senator,  when  he  gets  home  tonight, 
might   look   in   the   mirror.   I  do  not 
question  the  Senator's  good  intention, 
I  only  express  my  belief  that  he  is  con- 
fused. 
I  vield  the  floor. 
Mr.  EAST  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President.  I  would 
like  to  once  again  underscore  what  I 
have  said  earlier  -and  I  have  been 
privy  to  this  from  the  very  begin- 
ning that  in  no  way.  shape,  or  form 
f-an  you  tease  out  of  this  series  of 
t'vents  that  Senator  Jeremiah  Denton. 
of  Alabama,  has  attacked  the  charac- 
ter or  the  loyalty  of  any  U.S.  Senator 
or  any  reiativc  thereof,  .'.nd  I  am 
i:oing  to  stand  categorically  on  that 
point  .And  I  made  it  and  I  will  not  ad 
nauseam  repeat  :t. 

I  am  going  to  add  one  addendum 
here  based  upon  what  Senator  Hart. 
whom  I  greatly  admire,  and  the  Sena- 
tor from  New  Jersey  have  said.  They 
have  now  managed  to  do  the  impossi- 
ble and  turn  this  into  a  personal 
attack  upon  the  distinguished  Senator 
from  Alabama.  So  we  go  from  the  ri- 
diculous to  the  absurd. 

When  Senator  Hart,  the  distin- 
guished Senator  from  Colorado  says, 
•I  am  going  to  break  the  protocol  of 
ihe  Senate  and  say,  Shame  on  you,'  " 
I  am  appalled.  I  do  not  know  of  any 
man  in  this  Chamber  that  I  revere 
more  than  Jeremiah  Dewton.  who 
spent  7  years  in  a  Communist  prison 
camp  and  held  firm  and  came  back 
with  body,  mind,  and  spirit  and  now 
serves  in  this  body.  And  for  any  one. 
let  alone  a  colleague,  to  say  shame  on 
him,  I  find  appalling.  And  I.  for  one 
Senator,  will  totally  disassociate 
myself  from  it  and  I  would  think  every 
Member  of  this  Chamber  would  feel 
likewise 

And  when  the  distinguished  Senator 
from  New  Jersey  says,  he  does  not  un- 
derstand what  this  country  Is  about,  if 
he  does  not  understand  it.  I  do  not 
know  who  does,  because  of  the  sacri- 
fice that  he  made  we  might  be  here 
practicing  democracy. 

Now  I  had  asked  earlier  that  we  turn 
down  the  decibel  level  and  I  agree  I 


have  turned  It  up  for  one  reason.  They 
have  now  managed  to  turn  this  brou- 
haha, this  tempest  in  a  teapot,  into  a 
personal  attack  on  a  great  Amerian. 

Mr.  President.  I  want  the  Record  to 
show,  the  Congressional  Record,  that 
one  Senator  vehemently  protested 
that.  1  think  the  Record  of  this  body 
ought  to  show  that  this  is  a  great  man 
and  a  good  man.  I  wish  I  had  his 
record.  To  say  shame  on  him  and  to 
say  he  does  not  understand  what  this 
country  stands  for,  how  could  anyone 
possibly  say  that  in  terms  of  the  sacri- 
fice that  he  made  and  people  like  him? 
I  do  not  understand  it.  I  simply  could 
not  understand  how  anyone  could  get 
up  and  utter  something  of  that  kind. 

So  I  have  gotten  back  in  this  debate, 
because  when  the  wheel  turned  and  all 
of  a  sudden  it  was  a  personal  attack 
upon  this  man,  it  was  a  new  game  as 
far  as  I  am  concerned.  I  would  go  any- 
where in  this  country  and  anywhere  in 
the  world  to  defend  the  contribution 
and  the  integrity  of  this  man.  I  do  not 
know  of  a  man  in  this  Chamber  I 
admire  more  than  this  man  because  of 
the  sacrifice  he  has  made  for  you  and 
me  and  for  this  country  as  a  whole. 

To  take  a  great  American  hero  and 
in  a  matter  of  10  or  15  minutes  to  try 
to  attack  him  personally  and  destroy 
him,  why,  you  end  up  with  some  form 
of  horrible  guilt  by  association,  the 
very  thing  they  were  trying  to  head 
off.  And  I  agree,  this  is  a  great  man. 
Let  the  Record  show  it. 

Mr.  President.  I  thank  you  for  the 
opportunity  to  speak  and  I  yield. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina  has  the 
floor.  Did  he  yield  the  floor' 

Mr.  EAST.  Yes;  I  have  completed  my 
comments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  rise  to 
support  the  Senators  from  Arkansas, 
support  the  cause  for  which  they  are 
speaking  and  working.  Let  me  recall 
the  remark  of  Clemenceau  when  he 
said.  "War  is  too  important  to  leave  to 
generals."  Now,  when  we  get  to  nucle- 
ar war.  it  can  be  said  it  is  too  Impor- 
tant to  leave  to  governments. 

What  is  happening  here  is  a  move- 
ment of  people  taking  over  because 
nuclear  war  is  too  important  to  leave 
to  these  governments;  700,000  people 
met  In  Central  Park.  New  York  to 
show  their  belief  in  peace.  And  that 
was  not  Communist  inspired,  although 
there  are  those  In  the  highest  reaches 
of  Government  who  believe  that  it  is.  I 
know  that  the  buses  that  went  down 
from  my  State  were  not  Communist 
inspired  and  I  doubt  that  any  Rhode 
Islanders  there  had  anybody  under 
Communist  Party  discipline. 

I  speak  as  one  who  has  lived  under 
communism  and  was  arrested  three 
times  under  the  Communists  and  also 


as  one  who  served  In  our  Government 
in  the  McCarthy  years.  I  hate  to  see 
the  shades  of  McCarthyism  that  are 
creeping  into  our  lives  at  this  time. 

I  think  all  of  us  should  be  proud  to 
be  associated  with  the  causes  for 
which  the  wife  of  the  Senator  from 
Arkansas  works,  and  I  know  that  I  am 
proud  to  associate  myself  with  the 
values  and  goals  in  which  she  believes. 

Mr.    GOLDWATER    addressed    the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  implore  my  colleagues  to  let 
this  thing  calm  down.  I  understand  it 
is  all  about  an  article  appearing  in  a 
magazine.  I  have  not  read  that  maga- 
zine. I  think,  if  my  information  is  cor- 
rect, I  know  the  writer.  And  before  I 
got  excited  about  it,  I  would  be  sure 
that  that  writer  is  the  one  I  know  be- 
cause he  does  not  have  a  great  back- 
ground in  the  area  of  truth. 

Now,  I  think  that  everything  that 
can  be  said  about  this  has  been  said. 
The  Senator  from  Alabama,  I  think 
has  his  right  to  become  disturbed 
about  an  article  he  has  read  in  a  maga- 
zine. 

I  think  the  others  have  the  right  to 
defend  the  Senator  from  Arkansas, 
whom  I  do  not  know  well.  But  I  think 
we  have  made  enough  out  of  this  right 
now.  I  speak  honestly  because  I  would 
be  just  a,i  concerned  myself  if  I  were 
on  one  side  of  the  charges  or  the 
other. 

Just  a  few  weeks  ago  this  body 
passed,  at  my  request,  a  patriotism 
week  written  by  a  young  girl  in  Stocks- 
dale,  Ariz.,  and  I  have  not  been  called 
a  Communist  yet.  I  might  be.  But  it 
has  not  gotten  around.  [Laughter.] 

I  do  not  think  we  should  go  on  any 
more  because  we  are  impugning  the 
patriotism  of  one  of  the  greatest 
Americans  we  have  ever  produced,  and 
at  the  same  time  we  are  questioning 
the  patriotism  of  a  lovely  woman  and 
Members  of  this  body. 

I  wonder  if  we  cannot  cool  down.  It 
is  late  at  night.  We  have  had  a  long, 
long  hard  session,  a  rather  senseless 
one  but  it  has  been  a  hard  one. 
[Laughter.] 

I  just  wonder  if  we  could  not  sort  of 
cool  it  off.  I  would  like  to  read  the  ar- 
ticle. After  I  have  read  the  article— 
and  if  it  was  written  by  the  fellow  I 
think  it  was— I  may  go  home  and  kick 
the  hell  out  of  him.  [Laughter.] 
I  do  not  know  yet. 

We  have  work  to  do,  I  think  120-odd 
pieces  of  legislation.  The  House  is 
going  to  quit  and  go  home  as  soon  as 
they  pass  the  continuing  resolution, 
and  they  are  about  to  do  it. 

I  think  this  argtiment  has  been  pro- 
ductive. It  indicates  that  none  of  us 
want  a  repetition  of  any  period  of 
doubting  the  loyalty  or  the  patriotism 
of  any  other  Member.  I  hope  I  am  not 
considered  out  of  order.  With  all  due 


respect  to  the  admiral,  whom  I  under- 
stand, I  hope  we  can  get  sensible  about 
this  and  cool  It. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  GOLDWATER.  You  got  It. 
Mr.  BAKER.  Mr.  President,  as  I 
have  so  many  times  in  the  past.  I  offer 
my  thanks  to  the  Senator  from  Arizo- 
na for  his  voice  of  reason  and  calm 
and  stability  that  he  brings  so  often, 
brings  so  respectfully,  to  the  proceed- 
ings of  the  Senate.  I  am  grateful  for  it. 
I  understand  this  issue  is  one  of 
great  feeling  and  that  Members  feel 
very  keenly  about  it.  But  as  the  Sena- 
tor from  Arizona  pointed  out.  we  have 
an  enormous,  a  prodigious,  amount  of 
work  we  have  to  do.  What  will  happen 
if  we  spend  much  more  time  on  this  is 
that  the  House  will  not  take  up  any  of 
this  stuff  we  are  about  to  pass. 

I  have  filed  a  stack  there  that  is  a 
half-foot  thick,  items  which  have  been 
cleared  for  action  on  both  sides.  Virtu- 
ally every  Member  of  the  Senate  has 
something  in  there  that  they  would 
like  done  today.  They  are  cleared.  But 
the  House  is  going  to  be  gone  if  we  do 
not  get  on  with  the  business  at  hand. 
Perhaps  that  is  an  inadequate 
reason  for  suggesting  that  debate  has 
perhaps  proceeded  far  enough,  but  I 
am  emboldened  to  make  that  sugges- 
tion at  this  time. 
Mr.  DENTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  I  have 
asked  my  friends  not  to  make  state- 
ments. I  have  asked  those  who  did 
make  statements  to  make  their  state- 
ments as  brief  as  possible.  It  is  not  my 
intent  to  take  up  any  substantial  time 
of  the  Senate  at  this  point.  I  intend  to 
conclude  my  remarks  about  this  sub- 
ject. 

I  would  like  to  start  with  that  which 
I  agree  with.  I  agree  there  is  no  issue 
about  Mrs.  Bumpers'  or  Senator  Bump- 
ers' loyalty.  I  leaned  over  backward  to 
say  that  I  had  no  question,  not  only 
about  the  sincerity  but  the  well  mean- 
ingness  of  the  two  of  them. 

I  make  it  clear  that  I  was  disagree- 
ing on  the  issue  of  how  we  achieve 
peace.  I  respectfully  expect  my  col- 
leagues to  agree  that  I  have  that  right. 
I  only  rose  in  the  first  place  because 
I  had  filed  an  objection  to  the  Bump- 
ers amendment  before  it  reached  the 
floor.  Due  to  an  error  which  the  ma- 
jority leader  acknowledged  Wednesday 
night,  it  was  passed  "by  unanimous 
consent." 
I  must  correct  a  couple  of  matters. 
This  is  the  first  time  in  my  life  I 
have  been  called  a  bully.  I  have  been 
called  a  lot  of  things.  Without  refer- 
ence to  my  military  career,  and  I  did 
not  previously  make  any  such  refer- 
ance-I  was  called  a  lot  of  things  over 
there.  But  even  they  did  not  call  me  a 
bully. 


I  certainly  meant  no  attack  on  any- 
one's value  system.  I  simply  was  ques- 
tioning the  value  of  unilateral  disar- 
mament or  nuclear  freeze  as  a  means 
to  peace. 

My  own  concern  runs  not  toward  the 
fact  that  people  are  not  sufficiently 
aware  of  the  horrors  of  war.  My  wife, 
Jane,  in  the  gallery  had  to  deal  with 
them.  So  did  many  wives  of  the  people 
in  this  body  and  many  of  the  Members 
themselves. 

I  feel  no  distinction  regarding  my 
military  career.  I  regret  that  I  am 
called  a  hero  because  I  know  I  am  not. 
If  I  am  an  average  boy  from  Alabama. 
I  exceed  my  own  expectations. 

But  I  am  concerned  that  there  is  a 
mood  of  fear  in  the  country,  so  I  agree 
with  that. 

One  of  my  fears  is  that  we  have  a 
half-million  youth  who  have  not 
agreed  to  register  for  the  draft  In  spite 
of  punitive  measures  which  our  Gov- 
ernment has  tried  to  undertake  to  per- 
suade them  to  do  so. 

I  am  very  concerned  about  the  pros- 
pects of  nuclear  war  and  said,  contrary 
to  that  which  the  Senator  from  Colo- 
rado seemed  not  to  hear,  that  from 
the  very  beginning  our  policy  has  been 
for  disarmament,  a  central  preoccupa- 
tion of  the  country.  I  am  curious  as  to 
whether  he  even  heard  my  remarks. 

I  mentioned  that  the  search  for  nu- 
clear disarmament,  truly  verifiable, 
has  been  an  important  part  of  our  for- 
eign policy  since  the  nuclear  bomb 
came  upon  the  scene. 

True,  the  worst  results  of  McCarthy- 
ism  are  that  some  are  left  with  the 
belief  that  there  is  a  Communist 
under  every  rock.  I  do  not  agree  with 
that.  Nor  do  I  agree  with  the  second 
result,  the  belief  that  there  is  no  need 
to  worry  about  the  Communists  or  to 
expect  that  they  do  not  have  very  per- 
suasive ways  of  conveying  premises 
which  are  contrary  to  our  interests.  I 
had  to  deal  with  that,  and  I  say  this 
with  true  humility,  for  7  years  and  7 
months  as  a  relatively  senior  officer 
over  there.  I  can  recognize  the  way 
they  persuade. 

I  am  afraid  that  all  of  us  are  suscep- 
tible to  a  degree,  and  I  have  been. 

I  have  not  tried  to  establish  that 
George  Ball  has  a  bad  character.  I 
think  he  was  a  wonderful  public  serv- 
ant. 

I  would  invite  attention  to  the  fact 
that  this  body  and  the  House  may 
have  suffered  some  illusions  about  the 
beneficence  of  the  North  Vietnam 
Government,  that  they  may  have  un- 
derestimated the  bad  effects  of  losing 
that  cause.  I  believe  that  our  voters 
have  tended  to  remember  that  they 
did.  and  they  recognize  that  the  events 
which  have  not  been  publicized  In  the 
media  In  Southeast  Asia,  Afghanistan, 
and  elsewhere,  which  might  be  con- 
nected with  a  misperceptlon  on  the 
part  of  this  or  the  other  body  has  been 
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a  harmful  omission 
continue  to  do  so. 

But  I  say  again,  I  love  every  Member 
of  this  body.  I  am  particularly  at- 
tached, and  I  hope  nobody  puts  me  in 
the  San  Prancisco  gay  chorus  for 
saying  this,  to  the  Senator  from  Ar- 
kansas. I  regard  him  as  one  of  the 
finest  men  I  have  ever  met.  I  am  sure 
his  wife,  if  I  knew  her  better,  would  be 
known  with  the  same  respect  for  her 
as  a  woman. 

If  anyone  heard  me  say  anything 
else  tonight.  I  will  not  look  in  the 
mirror,  and  I  will  permit  myself  to  be 
beaten  by  any  Member  in  this  Cham- 
ber. I  did  not  say  anything  of  the  kind. 
I  can  look  in  the  mirror.  That  is  my 
only  refutory  remark. 

I  hope  this  has  not  been  a  waste  of 
time.  I  believe  we  have  exposed  beliefs, 
some  of  them  objective,  perhaps  some 
of  mine  have  been  not  objective,  but 
all  of  us  have  exposed  beliefs  which  I 
think  are  essential  to  the  chances  for 
survival  of  this  country  and  the  con- 
tinued march  of  civilization  because 
they  deal  with  not  "do  we  have 
enough  bombs."  and  I  say  this  to  my 
tennis  friend,  not  "how  many  times 
can  we  blow  up  the  world." 

The  question  on  nuclear  weapons  is. 
"can  we  stay  alive?"  "Can  we  deter  the 
Soviet  Union  with  what  they  can 
expect  from  us  in  a  response,  which  is 
not  that  great?"  We  cannot  destroy 
the  world  four  or  five  times  after  they 
have  hit  us.  "Can  we  deter  them  from 
hitting  us?"  Those  are  the  questions. 

How  can  we  do  it  without  inspiring 
an  anxiety  within  ourselves  which  psy- 
chologically commits  us  to  do  some- 
thing crazy? 

I  am  against  all  of  those  things,  as 
you  are.  We  are  all  for  the  same  quest 
for  peace,  and  I  hope  we  can  remain  in 
that  quest  with  evenhandedness  and 
calm. 

I  hope  that  I  have  myself  not  de- 
parted from  that  tonight. 

With  that,  Mr.  Majority  Leader,  I 
yield  the  floor. 
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TAXES— PERIODIC  PAYMENT 
SETTLEMENT  ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  the  next 
item  on  this  long  agenda,  consisting  of 
more  than  100  items,  is  H.R.  5470. 
which  I  believe  has  been  cleared  on 
both  sides. 

I  ask  that  the  Chair  now  lay  before 
the  Senate  H.R.  5470. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5470).  an  act  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
the  lax  treatment  of  periodic  payments  for 
damages  recieved  on  account  of  personal 
Injury  or  sickness. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Finance  with  an 
amendment  to  strike  out  all  after  the 


enacting  clause,  and  insert  the  follow- 
ing: 

SECTION  I   AMENDMENTS  OF  19M  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

TITLE  I -INCOME  TAX  PROVISIONS 

SEC    101    TREATMENT  OP  RECIPIENT  OP  SET 
TLEMENT  PERIODIC  PAYMENTS. 

(a)  TKSATMUfT  or  REcirinrr.— Paragraph 
(2)  of  section  104(a)  (relating  to  compensa- 
tion for  injuries  or  sickness)  is  amended  by 
striking  out  Whether  by  suit  or  agree- 
ment" and  inserting  In  lieu  thereof  "wheth- 
er by  suit  or  agreement  and  whether  as 
lump  sums  or  as  periodic  payments". 

(b)  Trcatmiwt  or  Assioifn- Payor. — 

(1)  In  obkbhal.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  Income)  is  amended  by 
redesignating  section  130  as  section  131  and 
by  inserting  after  section  129  the  following 
new  section; 
SEC  130  CERTAIN  PERSONAL  INJURY  LI 
ABILITY  ASSIGNMENTS 

■■(a)  In  GENrRAL.— Any  amount  received 
for  agreeing  to  a  qualified  assignment  shall 
not  be  included  in  gross  income  to  the 
extent  that  such  amount  does  not  exceed 
the  aggregate  cost  of  any  qualified  funding 
assets. 

(b)  Treatment  or  Qualified  Funding 
Assn.  -In  the  case  of  any  qualified  funding 
asset— 

(1)  the  basis  of  such  asset  shall  be  re- 
duced by  the  amount  excluded  from  gross 
income  under  subsection  (a)  by  reason  of 
the  purchase  of  such  asset,  and 

(2)  any  gain  recognized  on  a  disposition 
of  such  asset  shall  be  treated  as  ordinary 
income. 

(c)  QuALiriED  Assignment —For  purposes 
of  this  section,  the  term  qualified  assign- 
ment' means  any  assignment  of  a  liability  to 
make  periodic  payments  as  damages  (wheth- 
er by  suit  or  agreement )  on  account  of  per- 
.sonal  injury  of  sickness— 

(1)  if  the  assignee  assumes  such  liability 
from  a  person  who  is  a  party  to  the  suit  or 
agreement,  and 

••(2)if- 

••(A)  such  periodic  payments  are  fixed  and 
determinable  as  to  amount  and  time  of  pay- 
ment, 

••(B)  such  periodic  payments  cannot  be  ac- 
celerated, deferred,  increased,  or  decreased 
by  the  recipient  of  such  payments, 

•'(C)  the  assignee  does  not  provide  to  the 
recipient  of  such  payments  rights  against 
the  assignee  which  are  greater  than  thoae  of 
a  general  creditor. 

••(D)  the  assignee's  obligation  on  account 
of  the  personal  Injuries  or  slckneas  Is  no 
greater  than  the  obligation  of  the  peraon 
who  assigned  the  liability,  and 

'(E)  such  periodic  paymenu  are  excluda- 
ble from  the  gross  income  of  the  recipient 
under  section  104(a)(3). 

"(d)  QuALinn)  PtTHDiMO  Assn.— For  pur- 
poses of  this  section,  the  term  qualified 
funding  asset'  means  any  annuity  contract 
Issued  by  a  life  insurance  company  licensed 
under  the  laws  of  any  State  to  Issue  such 
contract,  or  obligation  of  the  United  SUtes, 
If- 

"(1)  such  annuity  contract  or  obligation  Is 
used  by  the  assignee  to  fund  periodic  pay- 
ments under  any  qualified  aaslgnment, 

"(2)  the  periods  of  the  paymenU  under 
the  annuity  contract  or  obligation  are  rea- 


sonably related  to  the  periodic  payments 
under  the  qualified  assignment  and  the 
amount  of  any  such  payment  under  the  con- 
tract or  obligation  does  not  exceed  the  peri- 
odic payment  to  which  It  relates, 

••(3)  such  annuity  contract  or  obligation  is 
designated  by  the  taxpayer  (In  such  manner 
as  the  Secretary  shall  be  regulations  pre- 
scribe) as  being  taken  into  account  under 
this  section  with  respect  to  such  qualified 
assignment,  and 

••(4)  such  annuity  contract  or  obligation  is 
purchased  by  the  taxpayer  not  more  than 
60  days  before  the  date  of  the  qualified  as- 
signment and  not  later  than  SO  days  after 
the  date  of  such  assignment." 

(2)  CoNfoRMiwG  AMgWDMDCT.— The  UWe  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  Is  amended  by  striking  out  the 
item  relating  to  section  130  and  Inserting  in 
lieu  thereof  the  following  new  Items: 

•Sec.  130.  Certain  personal  injury  liability 

assignments. 
••Sec.  131.  Cross  references  to  other  Acts." 

(c)  Effictivx  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  ending  after  December  31.  1982. 

SEC.  lOJ.  EXCLUSION  FROM  GROSS  INCOME 
OP  DIFFICULTY  OP  CARE  PAY 
MENTS  FOR  CARE  OF  HANDI- 
CAPPED FOSTER  CHILD. 

(a)  In  Obhiral.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income),  as  amended  by 
section  101(b),  is  amended  by  redesignating 
section  131  as  section  132  and  by  inserting 
after  section  130  the  following  new  section: 

SEC  131  DIFFICULTY  OF  CARE  PAYMENTS 
FOR  CARE  OF  HANDICAPPED 
POSTER  CHILD 

'•(a)  General  Rule.— Gross  Income  shall 
not  include  amounts  received  by  the  taxpay- 
er during  the  taxable  year  as  difficulty  of 
care  payments  for  the  taxpayers  care  of  an 
individual  for  the  period  that  such  individ- 
ual is  a  handicapped  foster  child. 

■•(b)  Limitation  Based  on  Number  of 
Childrkh.— A  taxpayer  may  not  take  into 
account  payments  with  respect  to  more 
than  10  handicapped  foster  children  for  any 
period  to  which  such  payments  relate. 

••(c)  Definitions.— Par  purposes  of  this 
section— 

•(1)  Difficulty  of  care  payments.— The 
term  'difficulty  of  care  payments'  means 
paymenU  to  individuals  which  are— 

"(A)  In  addition  to  basic  payments  for  the 
care  of  a  foster  child,  and 

"(B)  designated  by  the  payor  as  compensa- 
tion for  providing  the  additional  care  which 
is- 

"(1)  required  by  a  handicapped  foster  child 
by  reason  of  such  child's  handicap,  and 

"(11)  provided  In  the  home  of  the  Individ- 
ual receiving  the  payments. 

"(2)  Hahdicaffed  Foam  child.— The  term 
'handicapped  foster  child'  means  an  individ- 
ual who— 

"(A)  Is  living  In  a  foster  family  home  in 
which  such  Individual  was  placed  by  a  child- 
placing  agency  which  Is— 

"(I)  an  organization  described  in  section 
501(cK3)  and  exempt  from  tax  under  section 
SOKa).  or 

"(11)  operated  by  a  State  or  local  govern- 
ment or  political  subdivision  thereof. 
"(B)  has  not  attained  age  19,  and 
"(C)  has  a  physical,  mental,  or  emotional 
handicap.". 

<b)  Clerical  AjonfOMEirr.- The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  131  and 


by  inserting  in  lieu  thereof  the  following 
Items: 

"Sec.  131.  Difficulty  of  care  payments  for 
care    of    handicapped    foster 
child. 
"Sec.  132.  Cross  references  to  other  Acte.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1978. 

TITLE  II-TAX  STATUS  OF  INDIAN 
TRIBAL  GOVERNMENTS 

SECTION  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian 
Tribal  Governmental  Tax  SUtus  Act  of 
1982". 

SEC  202  INDLAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CER- 
TAIN PURPOSES. 

(a)  General  Rule.— Chapter  80  (relating 
to  general  rules)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

■Subchapter  C— Provisions  Affecting  More 
Than  One  Subtitle 

■SEC  7871  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CER- 
TAIN PURPOSES. 

••(a)  General  Rule.— An  Indian  tribal  gov- 
ernment shall  be  treated  as  a  State— 

••(1)  for  purposes  of  determining  whether 
and  in  what  amount  any  contribution  or 
transfer  to  or  for  the  use  of  such  govern- 
ment (or  a  political  subdivision  thereof)  is 
deductible  under— 

■•(A)  section  170  (relating  to  income  tax 
deduction  for  charitable,  etc..  contributions 
and  gifts). 

"(B)  sections  2055  and  2106(a)(2)  (relating 
to  estate  tax  deduction  for  transfers  of 
public,  charitable,  and  religious  uses),  or 

•(C)  section  2522  (relating  to  gift  tax  de- 
duction for'chari table  and  similar  gifts); 

■  (2)  for  purposes  of  any  exemption  from, 
credit  or  refund  of,  or  payment  with  respect 
to.  an  excise  tax  imposed  by— 

••(A)  chapter  31  (relating  to  Ux  on  special 
fuels), 

••(B)  chapter  32  (relating  to  manufactur- 
ers excise  taxes). 

•(C)  subchapter  B  of  chapter  33  (relating 
to  communications  excise  tax),  or 

••(D)  subchapter  D  of  chapter  36  (relating 
to  tax  on  use  of  certain  highway  vehicles); 

••(3)  for  purposes  of  section  164  (relating 
to  deduction  for  taxes); 

"(4)  subject  to  section  103(m).  for  pur- 
poses of  section  103  (relating  to  Interest  on 
certain  governmental  obligations); 

"(5)  for  purposes  of  section  511(a)(2)(B) 
(relating  to  the  taxation  of  colleges  and  uni- 
versities which  are  agencies  or  Instrumen- 
talities of  govemmente  or  their  political 
sulxlivlsions); 

•(6)  for  purposes  of— 

"(A)  section  37(e)(9)(A)  (relating  to  cer- 
tain public  retirement  systems), 

"(B)  section  41(c)(4)  (defining  State  for 
purposes  of  credit  for  contribution  to  candi- 
dates for  public  offices). 

"(C)  section  117(b)(2)(A)  (relating  to 
scholarships  and  fellowship  grants),  and 

"(D)  section   403(b>(l)(A)(ii)  (relating  to 
the  taxation  of  contributions  of  certain  em- 
ployers for  employee  annuities);  and 
••(7)  purposes  of— 

"(A)  chapter  41  (relating  to  tax  on  excess 
expenditures  to  Influence  legislation),  and 

••(B)  subchapter  A  of  chapter  42  (relating 
to  private  foundations). 


"(b)  Treatmemt  of  SuBDivisiOHS  or  Indian 
Tribal  Governmehts  as  Political  Sobdivi- 
siONS.— For  the  purposes  specified  In  subsec- 
tion (a),  a  subdivision  of  an  Indian  tribal 
government  shall  be  treated  as  a  political 
subdivision  of  a  SUte  if  (and  only  If)  the 
Secretary  determines  (after  consultation 
with  the  Secretary  of  the  Interior)  that 
such  subdivision  has  been  delegated  the 
right  to  exercise  one  or  more  of  the  substan- 
tial governmental  functions  of  the  Indian 
tribal  government.". 

(b)  Conforming  Amendments  Relating  to 
Cross  References.— 

(1)  Subsection  (d)  of  section  41  is  amended 
to  read  as  follows: 

"(d)  Cross  References.— 

'"(1)  For  disallowance  of  credits  to  estates 
and  trusts,  see  section  642(a)(2). 

"(2)  For  treatment  of  Indian  tribal  gov- 
ernments as  States  (and  the  political  subdi- 
visions of  Indian  tribal  governments  as  po- 
litical subdivisions  of  States),  see  section 
7871.". 

(2)  Section  164(f)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

••(3)  For  treatment  of  taxes  imposed  by 
Indian  tribal  governments  (or  their  subdivi- 
sions), see  section  7871. ". 

(3)  Section  170(k)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

••(8)  For  charitable  contributions  to  or  for 
the  end  use  of  Indian  tribal  governments  (or 
their  sul)dlvisions),  see  section  7871. ". 

(4)  Section  2055(f)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

••(11)  For  treatement  of  gifts  and  bequests 
to  or  for  the  use  of  Indian  tribal  govern- 
ments (or  their  subdivisions),  see  section 
7871.-. 

(5)  Subparagraph  (F)  of  section  2106(aK2) 
is  amended  to  read  as  follows: 

•(F)  Cross  References.— 

"(l)  For  option  as  to  time  for  valuation  for 
purposes  of  deduction  under  this  section, 
see  section  2032. 

••(ID  For  exemption  of  certain  bequests  for 
the  benefit  of  the  United  States  and  for 
rules  of  construction  for  certain  bequests, 
see  section  20S5(f ). 

••(Ill)  For  treatment  of  gifts  and  bequests 
to  or  for  the  use  of  Indian  tribal  govem- 
mente (or  their  subdivisions),  see  section 
7871.  „    . 

(6)  Subsection  (d)  of  section  2522  is 
amended  to  read  as  follows: 

"(d)  Cross  References.— 

"(1)  For  exemption  of  certain  gifts  to  or 
for  the  benefit  of  the  United  SUtes  and  for 
rules  of  construction  with  respect  to  certain 
bequeste,  see  section  20S5(f). 

"(2)  For  Treatment  of  gifte  to  or  for  the 
use  of  Indian  tribal  governments  (or  their 
subdivisions),  see  section  7871.". 

(7)  Section  4227  U  amended  to  read  as  fol- 
lows: 

■SEC.  4227.  CROSS  REFERENCES. 

"(1)  For  exemption  for  a  sale  to  an  Indian 
tribal  government  (or  ite  subdivision)  for 
the  exclusive  use  of  an  Indian  tribal  govern- 
ment (or  ite  subdivision),  see  section  7871. 

"(2)  For  credit  for  taxes  on  tires  and 
tubes,  see  section  6416(c).". 

(8)  The  Uble  of  sections  for  subchapter  G 
of  chapter  32  is  amended  by  striking  out  the 
item  relating  to  section  4227  and  Inserting 
In  lieu  thereof  the  fqUowing  new  item: 

"Sec.  4227.  Cross  references.". 

(9)  Section  4484  is  amended  to  read  as  fol- 
lows: 


SEC.  4484.  CROSS  REFERENCES. 

"(1)  For  penalties  and  administrative  pro- 
visions applicable  to  this  subchapter,  see 
subtitle  F. 

"(2)  For  exemption  for  uses  by  Indian 
tribal  govemmente  (or  their  subdivisions), 
see  section  7871.". 

(10)  The  Uble  of  sections  for  subchapter 
D  of  chapter  36  is  amended  by  striking  out 
the  item  relating  to  section  4484  and  insert- 
ing In  lieu  thereof  the  following  new  item: 

"Sec.  4484.  Cross  references.". 

(11)  Sections  6420(h)  and  6421(j)  are  each 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  For  treatment  of  an  Indian  tribal  gov- 
ernment as  a  SUte  (and  a  subdivision  of  an 
Indian  tribal  government  as  a  political  sub- 
division of  a  SUte),  see  section  7871. ". 

(12)  Sections  6424(g)  and  6427(k)  are  each 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  treatment  of  an  Indian  tribal  gov- 
ernment as  a  SUte  (and  a  subdivision  of  an 
Indian  tribal  government  as  a  political  sub- 
division of  a  SUte),  see  section  7871. ". 

(c)  Clerical  Amendments.- The  Uble  of 

subchapters  for  chapter  80  Is  amended  by 

adding  at  the  end  thereof  the  following  new 

item: 

••Subchapter  C.  Provisions  affecting  more 

than  one  subtitle." 

SEC.  203    INTEREST  ON  GOVERNMENTAL  OB- 
UOATIONS. 

(a)  In  General.— Section  103  (relating  to 
Interest  on  cerUln  governmental  obliga- 
tions) U  amended  by  redesignating  subsec- 
tion (m)  as  subsection  (n)  and  by  inserting 
after  subsection  (1)  the  following  new  sub- 
section: 

••(m)  Special  Rules  for  Indian  Tribal 
Governments.— 

••(1)  Requirements  with  respect  to  in- 
dustrial DEVELOPMENT  BONDS.— An  industrial 
development  bond  issued  by  an  Indian  tribal 
government  (or  political  subdivision  there- 
of) may  be  treated  as  an  obligation  de- 
scribed in  subsection  (a)(1)  only  if— 

"(A)  the  principal  activities  of  the  trade  or 
business  are  to  be  conducted  on  the  reser\a- 
tion,  and  .  . 

"(B)  substantially  all  of  the  activities  of 
the  trade  or  business  to  be  conducted  off 
the  reservation  are  purchasing,  marketing, 
or  similar/activities  directly  related  to  the 
activities  flescribed  in  subparagraph  (A). 

•'(2)  Application  or  certain  industrial 
development  bond  provisions.— For  pur- 
poses of  applying  subsection  (b)(6)  and  sub- 
paragraphs (E)  and  (J)  of  subsection 
(b)(4)- 

"(A)  If  county  lines  (or  lines  of  incorporat- 
ed municipalities)  established  by  the  SUte 
do  not  exist  on  the  reservation,  the  Secre- 
tary, after  consulUtlon  with  the  SecreUry 
of  the  Interior,  may  prescribe  such  maxi- 
mum and  minimum  sizes  for  the  geographi- 
cal areas  on  the  reservation  which  may  be 
treated  as  counties  (or  Incorporated  munici- 
palities) as  may  be  necessary  to  ensure  that 
the  beneflte  of  subsection  (b)(6)  for  the  geo- 
graphical areas  on  the  reservation  shall  be 
approximately  equal  to  the  benefite  of  such 
provisions  for  the  counties  (or  incorporated 
municipalities)  In  the  same  general  area  of 
the  United  SUtes  as  the  reservation,  and 

•"(B)  if  part  of  a  county  (or  Incorporated 
municipality)  is  within  a  reservation  and 
part  is  not  within  a  reservation,  each  such 
part  shall  be  treated  as  a  separate  county 
(or  incorporated  municipality). 

"(3)      Re«uirements      for      obligations 
which    are   not   industrial   development 
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BONDS. —Subsect ion  (a)  shall  apply  to  any 
obllgation  issued  by  an  Indian  tribal  govprn- 
ment  (or  subdivision  thereof)  which  is  not 
an  industrial  development  bond  only  if  such 
obligation  is  part  of  an  issue  substantially 
all  of  the  proceeds  of  which  are  to  be  used 
in  the  exercise  of  any  essential  governmen- 
tal function  or  for  a  public  utility  substan- 
tially all  the  services  of  which  are  provided 
on  the  reser^•atlon. 

(4)  Reservation  detihes.— For  purposes 
of  this  subsection,  the  term  reservation' 
means— 

••(A)  the  area  reserved  by  treaty.  Federal 
statute,  or  Executive  order  for  the  Indian 
tribe,  the  government  of  which  Is  issumg 
the  obligation. 

•■<B)  areas  designated  by  the  Secretary  of 
the  Interior  as  a  reservation  for  the  Indian 
tribe  the  government  of  which  is  issuing  the 
obligation,  or 

■(C)  land  which— 

■■(i)  is  contiguous  to  a  reservation  within 
the  meaning  of  subparagraph  (A)  or  (B). 

•(ii)  has  been  acquired  in  trust  for  the 
Indian  tribe  through  consolidation,  land  ex 
change  or  purchase,  or 

■■(iil)  is  proclaimed  by  the  Secretary  of 
the  Interior  to  l)e  part  of  such  reservation." 

(b)  Clerical  Amendment— Subsection  in) 
of  section  103  (as  redesignated  by  subsection 
(a))  is  amended  to  read  as  follows; 

"(n)  Cross  Reterences.- 
"For    provisions    relating    to    the    taxable 
status  of— 

"( 1 1  Certain  obligations  issued  by  Indian 
tribal  governments  (or  their  subdivisions). 
see  section  7871. 

(2)  Exempt  interest  dividends  of  regulat- 
ec  investment  companies,  see  section 
852<b)(SKB). 

•(3)  Puerto  RIcan  Ixjnds.  see  section  3  of 
the  Act  of  March  2.  1917.  as  amended  (48 
U.S.C.  745). 

"(4)  Virgin  Islands  insular  and  municipal 
l)onds.  see  section  1  of  the  Act  of  October 
27.  1919  (48  use.  1403) 

■■(5)  Certain  obligations  issued  under  title 
I  of  the  Housing  Act  of  1949.  see  section 
102(g)  of  title  I  of  such  Act  (42  U  S.C 
1452(g>).". 

SEC     20*      DEFINITION    OF    INDIAN    TRIBAL 
GOVERNMENT 

Subsection  (a)  of  section  7701  (relating  to 
definitions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■i40)  Indian  tribal  government —The 
term  Indian  tribal  government'  means  the 
governing  body  of  any  tribe,  band,  commu- 
nity, village,  or  group  of  Indians  which  is 
determined  by  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  the  Interior  to 
exercise  substantial  governmental  functions 
and  in  Alaska  shall  include  only  the  Metla- 
katia  Indian  Community.". 

SEC  205  EFFECTIVE  DATES 
The  amendments  made  by  this  title— 
( 1 1  insofar  as  they  relate  to  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  103  thereof),  shall  apply  to 
taxable  years  beginning  after  December  31. 
1982, 

(2)  insofar  as  they  relate  to  section  103  of 
such  Code,  shall  apply  to  obligations  issued 
alter  the  date  of  the  enactment  of  this  Act. 

(3)  insofar  as  they  relate  to  chapter  11  of 
such  Code,  shall  apply  to  estates  of  dece 
dents  dying  after  December  31.  1982. 

(4)  insofar  as  they  relate  to  chapter  12  of 
such  Code,  shall  apply  to  gifts  made  after 
December  31.  1982.  and 

(5)  Insofar  as  they  relate  to  taxes  imposed 
by  subtitle  D  of  such  Code,  shall  take  effect 
January  1.  1983. 


TITLE  III-PENSIONS 

SEC  301  WAIVER  OP  PREEMPTION  IN  CASE 
OF  HAWAIIAN  HEALTH  CARE 
PLAN 

(a)  In  General.— Section  514(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(5)  (A)  Except  as  provided  in  subpara- 
graph (B).  subsection  (a)  shall  not  apply  to 
the  Hawaii  Prepaid  Health  Care  Law  (Haw. 
Rev.  Stat.  393-1  through  51),  as  in  effect  on 
January  1.  1976 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a) 
any  State  tax  law  relating  to  employee  l)en- 
ef't  plans. 

"(Ci  Notwithstanding  subparagraph  (A), 
parts  1,  4.  and  5  of  this  subtitle  shall  super- 
sede the  Slate  law  described  in  such  sub- 
paragraph, but  the  Secretary  may  enter 
into  cooperative  arrangements  under  this 
paragraph  and  section  506  with  officials  of 
Hawaii  to  assist  them  in  effectuating  the 
policies  of  provisions  of  such  laws  which  are 
superseded  by  such  parts  ". 

(b)  Study  of  Application  to  Other 
States —The  Secretary  of  Labor  shall  con- 
duct a  study  on  the  feasibility  of  extending 
the  exemption  from  section  514(a>  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  include  other  State  laws  which  es- 
tablish health  care  plans  and  report  to  the 
Congress  on  .such  study  within  2  years  after 
the  date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  bill. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  There 
will  be  10  minutes  of  debate  for  the 
bill  and  all  amendments. 

Mr.  DOLE.  Mr.  President,  this  will 
take  just  a  few  moments.  We  have 
cleared  this  with  all  the  interested 
parties.  I  would  like  to  yield  first  to 
the  distinguished  Senator  from  New 
Jersey  to  offer  an  amendment  which 
has  been  agreed  to.  It  has  been  acted 
upon  by  the  Senate  Finance  Commit- 
tee and  will  be  offered  as  an  amend- 
ment to  a  series  of  amendments  in 
H.R.  5470. 

UP  amendment  1388 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  the  rate  of  certain 
taxes  paid  to  the  Virgin  Islands  on  Virgin 
Islands  source  income) 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprinted  amendment 
numbered  1388. 

At  an  appropriate  place  insert  the  follow- 
ing: 

SECTION  .  REDUCTION  IN  INCOME  TAX 

RATE        ON        VIRGIN        ISLANDS 
SOURCE  INCOME. 

(a)  In  General.- Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  posses- 
sions) IS  amended  by  inserting  after  section 
934  the  following  new  section 


SEC  »34A.  REDUCTION  IN  INCOME  TAX 
RATE  ON  VIRGIN  ISLANDS 
SOURCE  INCOME. 

"(a)  General  Rule. -For  purposes  of  deter- 
mining the  tax  liability  incurred  by  citizens 
and  resident  alien  Individuals  of  the  United 
States,  and  corporations  organized  in  the 
United  SUtes.  to  the  Virgin  Islands  pursu- 
ant to  this  title  with  respect  to  amounts  re- 
ceived from  sources  within  the  Virgin  Is- 
lands— 

•■(1)  the  rate  of  the  taxes  imposed  by  sec- 
tions 871(a)(1)  and  881  shall  not  exceed  10 
percent,  and 

"(2)  subsection  (a)  of  section  934  shall  not 
apply  to  such  taxes. 

"(b)  Reduced  Rates  Not  To  Apply  to  Pre- 
Effective  Date  Earnings.— 

•■(1)  In  general.- The  reduction  under  sub- 
section (a)(1).  and  any  reduction  under  sec- 
tion 934  pursuant  to  sut>section  (a)(2).  in  a 
rate  of  tax  imposed  by  section  871(a)(1)  or 
881  shall  not  apply  to  dividends  paid  out  of 
earnings  and  profits  accumulated  for  tax- 
able years  beginning  before  the  effective 
date  of  the  reduction. 

"(2)  Ordering  rule.— For  purposes  of  para- 
graph ( 1 ).  dividends  shall  l>e  treated  as  first 
being  paid  out  of  earnings  and  profits  accu- 
mulated for  taxable  years  beginning  before 
the  effective  date  of  the  reduction  (to  the 
extent  thereof)." 

(b)  Withholding —Subchapter  A  of  chap- 
ter 3  of  such  Code  (relating  to  withholding 
of  tax  on  nonresident  aliens  and  foreign  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC  M«  WITHHOLDING  ON  VIRGIN  IS 
LANDS  SOURCE  INCOME 
"For  purposes  of  determining  the  with- 
holding tax  liability  incurred  the  Virgin  Is 
lands  pursuant  to  this  title  with  respect  to 
amounts  received  from  sources  within  the 
Virgin  Islands  by  citizens  and  resident  alien 
individuals  of  the  United  States,  and  corpo- 
rations organized  in  the  United  States,  the 
rate  of  withholding  tax  under  sections  1441 
and  1442  on  income  subject  to  tax  under 
section  871(a)(1)  or  881  shall  not  exceed  the 
rate  of  tax  on  such  income  under  section 
871(a)(  1 )  or  881.  as  the  case  may  be.' 

(c)  Technical  Amendment —Subsection  (a) 
of  section  934  of  such  Code  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of "or  in  section  934A". 

(d)  Clerical  Amendments.— 

( 1 )  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  934  the  following 
new  item: 

Sec.  934A   Reduction  in  income  tax  rale  on  Virmn 
Islands  source  income. 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  such  code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  1444.  Withholding  on  Virgin  Islands  source 
income  " 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Withholding.— The  amendment  made 
by  subsection  (b)  shall  apply  to  payments 
made  after  ..he  date  of  the  enactment  of 
this  Act. 

Mr.  BRADLEY.  Mr.  President,  the 
treasury  and  the  Government  of  the 
Virgin  Islands  take  the  position  that 
present  law  imposes  a  30-percent  tax 


on  the  non-Virgin  Islands  recipient  of 
certain  Virgin-Islands  source  passive 
investment  income,  and  that  present 
law  also  imposes  withholding  at  the 
source  by  the  Virgin  Islands  payor  of 
such  income.  The  bill  will  reduce  this 
tax  to  10  percent  when  the  recipient  is 
a  U.S.  citizen,  resident  alien,  or  corpo- 
ration and  imposes  a  corresponding 
withholding  obligation  on  the  Virgin 
Islands  payor  of  such  income.  The  bill 
will  allow  the  Virgin  Islands  Govern- 
ment further  to  reduce  this  10-percent 
rate  in  its  discretion.  The  bill  will  not 
affect  payments  of  Virgin  Islands 
source  passive  income  to  non-U. S.  per- 
sons. ^     _ 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  and,  I  believe,  the  dis- 
tinguished Senator  from  Louisiana  are 
familiar  with  the  amendment.  We 
have  no  objection  to  the  amendment. 
We  accept  it.  ^. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

"^The  amendment  (UP  No.  1388)  was 
agreed  to. 

UP  amendment  no.   1389 

(Purpose:  To  extend  for  one  year  the  taxes 
authorized  by  law  to  b°  collected  for  the 
Highway  Trust  Fund  established  pursuant 
to  the  Highway  Revenue  Act  of  1956) 
Mr.  DOLE.  Mr.  President,  on  behalf 
of    the    distinguished    Senator    from 
Idaho   (Mr.  Symms),   for  himself  and 
the  distinguished  Senator  from  Ver- 
mont    (Mr.     Stafford),     the     distin- 
guished    Senator     from    Texas    (Mr. 
Bentsen).  and  the  distinguished  Sena- 
tor   from    West    Virginia    (Mr.    Ran- 
dolph). I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 

^"^The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mr.  Symms.  Mr.  Stappord.  Mr.  Bentsen.  and 
Mr.  Randolph,  proposes  an  unprinted 
amendment  numbered  1389. 

At  the  appropriate  place  in  the  bill,  insert 
the  following. 

TITLE  -HIGHWAY  REVENUE  ACT  OP 
1982 

Sec  The  title  may  be  cited  as  the  "High- 
way Revenue  Act  of  1982". 

l-YEAR  EXTENSION  OF  THE  TAXES  WHICH  ARE 
TRANSFERRED  INTO  THE  HIGHWAY  TRUST  FUND 

Sec      (a)  General  Rule.— The  following 
provisions  of  the  Internal  Revenue  Code  of 
1954  are  amended  by  striking  out  "1984 
each  place  it  appears  and  inserting  m  lieu 
thereof  "1985": 

(1)  Section  4041(e)  (relating  to  rate  reduc- 

'(2)  Section  4061(a)(1)  (relating  to  imposi- 
tion of  tax  on  trucks,  buses,  etc.). 

(3)  Section  4061(b)(1)  (relating  to  imposi- 
tion of  tax  on  parts  and  accessories). 

(40  Section  4071(d)  (relating  to  imposition 
of  tax  on  tires  and  tread  rubber). 

(5)  Section  4081(b)  (relating  to  imposition 
of  tax  on  gasoline).  

(6)  Section  4481(a)  (relating  to  imposition 
of  tax  on  use  of  highway  motor  vehicles). 

(7)  Section  4481(e)  (relating  to  period  Ux 
in  effect). 


(8)  Section  6156(e)(2)  (relating  to  install- 
ment payments  of  tax  on  use  of  highway 
motor  vehicles). 

(9)  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems). 

(b)  Amendment  of  Section  6412(a)(1).- 
Section  6412(a)a)  of  such  Code  (relating  to 
floor  stock  refunds)  is  amended: 

(1)  by  striking  out  ■1984"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  -1985"; 
and 

(2)  by  striking  out  "1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1986". 

EXTENSION  OF  HIGHWAY  TRUST  FUND 

Sec  (a)  Highway  Trust  Fund.— Subsec- 
tions (c),  and  (f)(3),  (4),  (6),  and  (7),  of  sec- 
tion 209  of  the  Highway  Revenue  Act  of 
1956  (relating  to  the  Highway  Trust  Fund: 
23  U.S.C.  120  note)  are  amended: 

(1)  by  striking  out  ■1984"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  •1985", 
and 

(2)  by  striking  out  •1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1987". 

(b)(1)  Management  op  Trust  Fund— Sub- 
section (e)(1)  of  section  209  of  the  Highway 
Revenue  Act  of  1956  is  amended  by  striking 
■■1985'  and  inserting  in  lieu  thereof  ■1987" 
and  by  striking  'Commerce'  and  inserting 
in  lieu  thereof  "Transpoitation". 

(2)  Expenditures  From  Trust  Fund.— 
Subsection  (f)(1)  of  section  209  of  the  High- 
way Revenue  Act  of  1956  is  amended  as  fol- 
lows: 

••(1)  Federal-aid  highway  program.— 
Amounts  in  the  Trust  Fund  shall  be  avail- 
able as  provided  by  appropriation  acts,  for 
making  expenditures  after  June  30,  1956, 
and  before  October  1.  1986.  to  meet  those 
obligations  of  the  United  States  heretofore 
or  hereafter  incurred  under  title  23.  United 
States  Code,  as  amended  and  supplemented, 
which  are  attributable  to  Federal-aid  high- 
way (including  those  portions  of  general  ad- 
ministrative expenses  of  the  Federal  High- 
way Administration  payable  from  such  ap- 
propriations).". 

(c)  Investigation  and  Report  to  Con- 
GRESs.-Section  210  of  the  Highway  Reve- 
nue Act  of  1956  is  repealed. 

(d)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1956  (16  U.S.C.  4061- 
1 1  is  amended— 

(1)  by  striking  out  ■1984"  and  inserting  in 
lieu  thereof  ■1985  ":  and 

(2)  by  striking  out  'igSS"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1986". 

Sec  .  —Year  Extension  of  Rkfubp  of 
Taxes  on  Fuel  Used  in  Taxicabs.— Para- 
graph (3)  of  section  6427(e)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  use  In 
certain  taxicabs)  Is  amended  by  striking  out 
•December  31.  1982"  and  inserting  in  lieu 
thereof  'December  31,  1983", 

Mr.  DOLE.  Mr  President,  I  can  ex- 
plain very  quickly  what  this  amend- 
ment is  about. 

It  simply  extends  the  highway  trust 
fund  and  the  excise  taxes  coming  into 
the  fund  for  1  year,  to  1985.  The  dis- 
tinguished Senator  from  Idaho  has 
asked  that  I  offer  this  amendment  for 
him. 

Again,  the  amendment  has  been 
cleared  on  all  sides  by  the  majority 
leader,  the  minority  leader,  and  other 
interest  parties. 


HIGHWAY  TRUST  FUND  EXTENSION 

•  Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Senate  Finance  Committee,  Mr.  Dole. 
and  the  distinguished  ranking  minori- 
ty member,  Mr.  Long,  for  expeditious- 
ly reporting  an  extension  of  the  high- 
way trust  fund. 

This  legislation  provides  for  the 
simple  extension  of  the  highway  trust 
fund  and  the  excise  taxes  coming  into 
the  fund  for  1  year,  to  1985. 

The  extension  of  the  highway  trust 
fund  is  essential  in  order  to  reauthor- 
ize the  Federal-aid  highway  program 
for  fiscal  year  1983.  The  authoriza- 
tions for  the  highway  program  will 
expire  on  October  1  of  this  year,  and 
States  will  receive  no  additional  high- 
way funds  unless  this  program  is  reau- 
thorized. In  addition,  any  new  authori- 
zations for  the  highway  program 
would  be  limited  to  approximately  $6.5 
billion  if  the  highway  trust  fund  is  not 
extended.  In  fiscal  year  1982  new  au- 
thorizations of  $8.6  billion  were  made 
available  to  the  States  for  highway 
construction  and  rehabilitation. 

Mr.  President,  the  urgent  need  of 
funds  to  maintain  and  preserve  the 
highway  infrastructure  in  this  country 
is  well  documented.  The  program 
structure  to  accomplish  this  revitaliza- 
tion  is  already  in  place.  It  is  impera- 
tive that  Congress  move  forward  to 
provide  the  necessary  funds.  The 
Senate  has  taken  a  major  step  today 
by  approving  a  simple  extension  of  the 
highway  trust  fund.  It  is  my  sincere 
hope  that  the  House  will  do  likewise 

as  quickly  as  possible.*  

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (UP  No.  1389)  was 

agreed  to. 

UP  AMENDMENT  NO.   1390 

(Purpose:  To  clarify  the  status  of  Alaska 
Native  Corporations) 

Mr.  DOLE,  Mr.  President.  I  have  a 
technical  amendment  I  send  to  the 
desk  and  ask  for  its  inunediate  consid- 
eration. It  will  take  the  Alaska  Natives 
out  of  the  bill  dealing  with  Indian 
tribal  governments. 

The  PRESIDING  OFFICER.  The 
tunendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dolei.  for 
Mr.  STEVENS,  proposes  an  unprinted  amend- 
ment numbered  1390. 

Page  14,  lines  13  and  14.  strike  'or  Alaska 
Natives".  ^  .     .,    . 

Une  16,  strike  ■."  insert  "and  m  Alaska 
shall  include  only  the  Metlakatla  Indian 
Community." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1390)  was 

agreed  to. 

UP  AMENDMENT  1391 

Mr  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  the  distin- 
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guished  Senator  from  Hawaii  (Mr. 
Matsunaga)  which  is  simply  a  date 
change.  Senator  Matsunaga  is  not 
present  and  asked  me  to  present  this 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mr.  Matsunaga.  proposes  an  unprinted 
amendment  numbered  1391. 

On  page  15.  line  17,  strike  'IS??"  and 
insert '  1976  ■. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  1391)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  urges  the  Senate  to 
consider  favorably  H.R.  5470  as  report- 
ed by  the  Committee  on  Finance.  The 
bill  includes  four  provisions,  each  of 
merit  and,  I  believe  noncontroversial. 

EXCLUSION  niOM  INCOME  rOR  PERIODIC 
PAYMENTS,  H.R.  S4T0 

Under  present  law.  the  Internal  Rev- 
enue Service  has  rule  that  damages  for 
personal  injuries  are  excludable  from 
gross  income.  This  provision  of  the  bill 
is  intended  to  codify  present  law. 

The  bill  specifically  excludes  from 
gross  income  damages  for  personal  in- 
juries or  sickness,  whether  the  dam- 
ages are  paid  as  lump  sums  or  as  peri- 
odic payments.  In  addition,  the  bill 
provides  that,  under  certain  circum- 
stances, any  amount  received  for 
agreeing  to  assume  liability  to  make 
periodic  payments  of  personal  injury 
damages  is  also  excluded  from  gross 
income.  Therefore,  any  amount  re- 
ceived will  not  be  included  in  gross 
income  to  the  extent  it  is  used  to  pur- 
chase a  commercial  armuity  or  an  obli- 
gation of  the  United  States  if  the  an- 
nunity  or  obligation  is  designated, 
under  regulation  prescribed  by  the 
Secretary,  to  fund  the  periodic  pay- 
ments and  the  purchase  Is  made 
within  certain  time  limits. 

HAWAII  PREPAID  HEALTH  CARE  LAWS 

The  bill  amends  ERISA  to  provide 
that  Hawaii  law  relating  to  employer 
maintained  health  insurance  plans 
would  not  be  preempted  by  ERISA  to 
the  extent  that  the  Hawaiian  law  does 
not  relate  to  matters  thoroughly  regu- 
lated under  ERISA  or  impose  tax  li- 
ability on  insurance  premiums  or  ben- 
efits. 

INDIAN  TRIBAL  GOVERNMENTS 

The  bill  extends  certain  tax  provi- 
sioru  which  apply  to  States  so  that 
they  will  also  apply  to  American 
Indian  tribal  governments.  Among 
these  provisions  is  sui  income  tax  ex- 
emption for  certain  governmental  obli- 
gations. However,  special  limitations 
are  imposed  regarding  the  tax  treat- 
ment of  industrial  development  t)onds 
issued  by  an  Indian  tribal  government. 

HANDICAPPED  POSTER  CHILDREN 

Finally,  the  bill  settles  the  tax  treat- 
ment of  certain   "difficulty   of  care" 


payments  made  to  a  taxpayer  for  care 
of  a  handicapped  foster  child.  The  bill 
makes  clear  that  difficulty  of  care  pay- 
ments, as  defined  in  the  bill,  are  ex- 
cluded from  income  for  Federal 
income  tax  purposes. 

Mr.  MATSUNAGA.  Mr.  President, 
the  Senator  from  Hawaii  would  like  to 
express  his  gratitude  to  the  chairman 
of  the  Finance  Committee.  Mr.  Dole, 
and  the  distinguished  ranking  member 
of  the  committee,  Mr.  Long,  for  their 
help.  The  bill  now  before  the  Senate, 
H.R.  5470.  contains  a  committee 
amendment  which  rescues  the  Hawaii 
Prepaid  Health  Care  Act  from  pre- 
emption by  the  Federal  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA).  1  thank  the  two  Senators  for 
their  assistance  in  preserving  a  State 
program  which  means  very  much  to 
the  people  of  Hawaii. 

ERISA's  preemption  of  State  laws 
governing  employee  benefits,  particu- 
larly the  Hawaii  State  law  in  question, 
has  been  raised  several  times  in  Con- 
gress. The  House  Education  and  Labor 
Subcommittee  on  Labor  Standards  re- 
ceived testimony  on  this  matter  on 
June  1.  1978.  The  Senate  Labor  and 
Human  Resources  Committee  heard 
witnesses  on  this  issue  during  the  com- 
mittee hearings  on  ERISA  improve- 
ment in  August  1978  and  February 
1979.  On  December  4.  1979.  the  Senate 
Finance  Sul)committee  on  Private 
Pension  Plans  and  Employee  Benefits 
heard  testimony  on  this  issue  also.  At 
one  point  during  recent  congressional 
consideration  of  the  Multiemployer 
Plan  Amendments  Act.  the  U.S. 
Chamber  of  Commerce  and  the  Na- 
tional Association  of  Manufacturers 
opposed  passage  of  the  multiemployer 
bill  because  of  an  amendment  to  pre- 
serve the  Hawaii  Health  Care  Act. 

I  would  like  to  review  briefly  the 
Hawaii  Prepaid  Health  Insurance  Act. 
relate  the  development  of  the  present 
issue,  examine  the  arguments  made 
against  Hawaii's  mandated  health  in- 
surance plan,  and  analyze  the  reason- 
ing behind  these  arguments. 

First,  let  me  explain  the  State  pro- 
gram. The  Hawaii  Prepaid  Health  In- 
surance Act  requires  all  employers  in 
the  State  of  Hawaii  to  provide  their 
workers  with  prepaid  medical  health 
insurance.  This  coverage  is  compara- 
ble to  the  medical  insurance  provided 
by  the  Federal  Government  to  its  civil 
service  employees.  This  required  insur- 
ance coverage  provides  comprehensive 
care,  not  limited  to  work-related  inju- 
ries. The  coverage  must  be  comparable 
to  the  community  standard.  In  effect, 
the  community  standard  is  the  level  of 
benefits  provided  by  the  commercial 
prepaid  health  plan  having  the  largest 
number  of  sul)scribers.  Current  bene- 
fits include: 

First,  hospital  benefits  plus  outpa- 
tient service  for  120  days; 

Second,  surgical  benefits: 


Third,  medical  services,  including 
home,  office,  hospital  visits,  and  inten- 
sive medical  care,  and 

Fourth,  laboratory.  X-ray,  and  radio- 
therapy services. 

Fifth.  Maternity  benefits  for  work- 
ers who  have  participated  in  a  plan  9 
or  more  months  before  childbirth. 

Sixth.  Drug  and  alcohol  abuse  treat- 
ment. 

Unlike  the  Federal  program  where 
each  worker  selects  his  own  health  in- 
surance program,  under  the  Hawaii 
law.  the  employer  selects  one  program 
for  all  its  employees.  The  employer 
may  either  secure  commercial  cover- 
age or  it  may  undertake  a  self-insur- 
ance program.  Under  a  self-insurance 
program,  the  employer  must  prove  to 
the  State  Department  of  Labor  that 
the  employer  has  adequate  resources 
to  pay  for  the  requisite  health  bene- 
fits. If  the  employer  wishes  to  select 
commercial  coverage,  it  is  free  to 
choose  a  commercial  carrier  based  on 
the  carrier's  services  and  premiums. 
While  the  Hawaii  State  insurance 
commissioner  has  licensed  over  200 
carriers  to  provide  such  prepared 
health  insurance,  all  but  1.000  of  the 
State's  18.500  employers  subscribe  to 
one  of  the  State's  two  major  commer- 
cial insurers— Kaiser  Permanente 
Health  Plan  or  the  Hawaii  Medical 
Services  Association. 

The  Hawaii  statute  requires  an  em- 
ployer to  pay  half  the  premiums  for 
this  insurance  coverage.  Many  employ- 
ers voluntarily  pay  for  their  worker's 
full  premium  cost.  Where  a  worker 
contributes  to  his  or  her  own  coverage, 
the  State  law  restricts  this  contribu- 
tion to  no  more  than  1.5  percent  of 
the  worker's  annual  wages.  For  finan- 
cially pressed  businesses  that  have  dif- 
ficulty covering  the  premium  cost,  the 
State  provides  premium  supplements 
out  of  Its  reserve  funds.  Between  1974 
and  1977.  the  State  expended  about 
$30,000  to  supplement  employer's  pre- 
mium payments. 

Excluded  from  the  statute's  manda- 
tory coverage  are: 

First.  Government  employees. 

Second.  Agricultural  seasonal  work- 
ers. 

Third.  Employees  working  less  than 
20  hours  a  week  or  at  wages  less  than 
86.67  percent  of  the  prevailing  State 
minimum  hourly  wage. 

Fourth.  Workers  covered  by  a  Feder- 
al program  or  receiving  public  assist- 
ance. 

Fifth.  Religious  objectors. 

Sixth.  Individuals  working  in  family 
employment. 

Seventh.  Commissioned  insurance 
and  real  estate  salesmen. 

Despite  these  exceptions,  98  percent 
of  the  State  of  Hawaii's  population 
has  some  form  of  comprehensive  or 
catastrophic  medical  coverage  through 
the  State-mandated  program  for  work- 


ers or  through  the  Federal  civil  serv- 
ice, medicare,  and  medicaid  program. 

Furthermore,  the  comprehensive 
health  care  benefit  programs  available 
for  employers  in  Hawaii,  are  generally 
better  and  cheaper  than  comparable 
programs  In  other  States.  It  is  impor- 
tant to  stress  that  reliance  on  private 
medical  treatment  and  commercial 
carriers  in  Hawaii,  has  led  to  effective 
utilization  and  cost  control  programs. 
Inpatient  hospital  care  has  been  re- 
duced in  Hawaii  to  half  the  national 
average.  In  addition,  monthly  premi- 
ums for  medical  insurance  in  Hawaii 
compare  very  favorably  with  the  pre- 
miums required  by  plans  nationwide 
under  the  Federal  civil  service  health 
insurance  program. 

Second,  let  me  relate  the  back- 
ground of  the  present  controversy. 
The  Hawaii  prepaid  health  care  law 
was  enacted  on  June  2.  i974.  On  No- 
vember 21,  1977,  the  Federal  district 
court  for  the  Northern  District  of 
California  held  that  ERISA  preempt- 
ed the  Hawaii  statute.  In  other  words, 
ERISA  rendered  the  State's  prepaid 
health  insurance  act  invalid. 

This  litigation  arose  out  of  a  1976 
amendment  to  the  Hawaii  Act  adding 
drug  and  alcohol  abuse  treatment. 
Standard  Oil  Co.  of  California  up  to 
this  point  had  complied  with  Hawaii 
requirements.  Some  of  the  company's 
workers  in  Hawaii  had  elected  to  par- 
ticipate in  Standard  Oil's  self-funded 
health  care  program  which  provides  80 
percent  reimbursement.  This  self- 
funded  program  did  not  provide  drug 
and  alcohol  treatment,  and  Standard 
Oil  sought  to  enjoin  the  State  of 
Hawaii  from  enforcing  this  new  re- 
quirement. 

Reviewing  ERISA,  the  district  court 
stated  that: 

The  legislative  history  discloses  no  explic- 
it Congressional  decision  that  State  health 
insurance  laws  should  be  preempted.  Nei- 
ther the  parties  nor  the  Court  in  its  inde- 
pendent research  found  any  specific  discus- 
sion In  Congress  about  the  pros  and  cons  of 
that  course. 

The  court's  statement  was  later  sup- 
ported by  Senator  Lloyd  Bentsen,  the 
chief  drafter  of  ERISA  in  the  Senate 
Finance  Committee.  At  a  public  hear- 
ing on  August  15,  1978.  on  this  issue. 
Senator  Bentsen  stated  that  the  Fi- 
nance Committee  did  not  deal  with 
the  question  of  preempting  health  in- 
surance. Nevertheless,  the  court  ruled 
that  the  broad  language  of  ERISA 
preempted  all  State  laws  relating  to 
private  employee  benefit  plans  includ- 
ing Hawaii's  Prepaid  Health  Insurance 
Act,  and  relief,  if  any,  must  come  from 
Congress.  Both  the  Ninth  Circuit 
Court  of  Appeals  and  the  U.S.  Su- 
preme Court  affirmed  this  decision. 

Shortly  after  the  lower  court's  deci- 
sion, the  State  of  Hawaii  sought  reme- 
dial legislation  to  save  the  Hawaii  stat- 
ute from  ERISA  preemption. 

In  1977,  with  Senator  Dam  Inouye  as 
cosponsor.    I    introduced   S.    1383   to 


exempt     from     ERISA     preemption. 
State  health  insurance  laws.  At  our 
urging   Senator   Harrison   Williams. 
then  chairman  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources, 
included  as  part  of  his  ERISA  Im- 
provements Act  of  1979,  a  provision 
exempting  from  ERISA  preemption, 
the  Hawaii  prepaid  health  care  law,  as 
well   as   any   other  State   law   deter- 
mined to  be  substantially  identical  to 
the  Hawaii  statute  and  requiring  bene- 
fits substantially  identical  to  those  re- 
quired under  the  Hawaii  law.  Under 
the  Williams  bill.  State  health  insur- 
ance requirements  for  reporting,  dis- 
closure,  fiduciary   responsibility,   and 
enforcement,  would  not  be  preempted 
if  they  were  similar  to  ERISA  provi- 
sions.  In  the  version  of  S.  209,  the 
ERISA    Improvements   Act.    reported 
favorably  by  the  Senate  Committee  on 
Labor  and  Human  Resources,  this  pro- 
vision was  expanded  to  exempt  from 
preemption  all  State  health  insurance 

Because  of  strong  opposition  from 
the  U.S.  Chamber  of  Commerce  and 
the  National  Association  of  Manufac- 
turers to  the  expanded  Williams  ex- 
emption proposal,  I  subsequently  of- 
fered an  amendment  to  the  Multiem- 
ployer Pension  Plan  Amendments  Act 
to  exempt  only  the  Hawaii  statute. 
This  approach  was  taken  in  bills 
which  were  later  introduced  by  Sena- 
tor Inouye  and  myself,  S.  3151  in  the 
96th  Congress,  and  S.  1232  in  the 
present  Congress.  These  bills  exempt 
only  the  Hawaii  prepaid  health  care 
law.  while  retaining  ERISA  reporting, 
disclosure,  fiduciary,  and  enforcement 
requirements  for  the  Hawaii  health  in- 
surance program. 

During  the  lengthy  congressional 
consideration  of  this  issue,  national 
business  organizations  opposed  any 
legislation  to  preserve  the  Hawaii  stat- 
ute. It  was  argued  that  the  Hawaii 
statute  would  detract  from  the  cover- 
age already  provided  by  multlstate  em- 
ployers to  their  workers.  It  was  fur- 
ther argued  that  the  Hawaii  statute,  if 
preserved  and  especially  If  followed  by 
other  States,  would  prevent  multlstate 
employers  from  providing  a  uniform 
compensation  package  for  their  work- 
ers nationwide.  Behind  these  argu- 
ments was  the  general  apprehension 
that  the  Hawaii  statute  might  be  used 
as  the  basis  for  a  national  health  in- 
surance program.  I  would  now  like  to 
discuss  these  points. 

In  a  stotement  presented  at  the  1978 
oversight  hearings  on  ERISA,  Robert 
S.  Stone,  senior  counsel  of  IBM, 
argued  that  the  Hawaii  statute  could 
detract  from  higher  health  insurance 
coverage  provided  by  multlstate  em- 
ployers. Its  was  argued  that  the 
Hawaii  statute  could  override  the  com- 
pensation package  reached  in  collec- 
tive-bargaining agreements. 

This  argiunent  obviously  stems  from 
a    misunderstanding    of    the    Hawaii 


State  law.  The  Hawaii  statute  merely 
sets  a  minimum  standard  for  health 
insurance  coverage  required  of  em- 
ployers. Benefits  in  excess  of  those  re- 
quired by  the  Hawaii  statute,  are  not 
affected  by  the  law.  Indeed,  a  prepaid 
health  care  plan  included  in  collective 
bargaining  is  presumed  to  meet  the  re- 
quirements of  the  statute.  The  Hawaii 
law  does  not  override  health  benefits 
obtained  in  collective  bargaining. 

Furthermore,   the  minimum  stand- 
ards established  for  a  comprehensive 
health  care  program  by  the  Hawaii 
statute  should  not  pose  additional  bur- 
dens on  multlstate  employers,  for  the 
Hawaii  State  requirements  are  gener- 
ally lower  than  the  benefits  already 
extended  to  workers  by  multlstate  em- 
ployers. Boris  Auerbach,  secretary  of 
Federated  Department  Stores  and  vice 
president  of  the  ERISA  Industry  Com- 
mittee   or    ERIC,    noted    during   the 
hearings  on  S.  209  in  February  1979, 
that  the  Federal  Health  Maintenance 
Organization  Act  of  1973  which  gov- 
erns federally  qualified  health  mainte- 
nance organizations,  is  more  extensive 
than  that  required  under  the  Hawaii 
law.  Moreover,  he  stated  that  employ- 
ers in  his  association  already  provide 
adequate  and.  in  most  cases,  more  gen- 
erous plans  than  those  required  by  the 
State  of  Hawaii.  Thus.  Hawaii's  stat- 
ute would  add  no   financial  cost  to 
multlstate  employers'  current  health 
programs. 

The  chief  argument  against  exempt- 
ing Hawaii's  prepaid  health  insur?jice 
program  from  preemption  by  ERISA 
has  focused  on  the  potential  obstacles 
posed  against  an  employer  intent  on 
establishing  a  uniform  benefit  package 
for  its  workers  nationwide.  Mr.  Stone 
in  the   1978  hearings  stated  that  if 
other  States  followed  Hawaii's  exam- 
ple, the  multiplicity  of  State  require- 
ments would  prevent  multlstate  em- 
ployers from  providing  uniform  bene- 
fits to  its  workers.  George  J.  Pantos, 
cotmsel  to  ERIC,  stated  that  ERISA's 
preemption     provision     reflected     an 
overriding  concern  for  interstate  em- 
ployers who  must  develop  a  uniform 
benefit  system,  since  these  Interstate 
employers  with  10  percent  of  all  plans 
cover  85  percent  of  all  pension  plan 
participants.   At   the   same   hearings, 
Peter  Nash,  also  a  counsel  to  ERIC, 
added  that  the  State-mandated  health 
premiums  could  reduce  the  compensa- 
tion available  to  workers  in  that  State, 
because     to     meet     State-mandated 
health  coverage,  an  employer  would 
reduce  compensation  in  another  area, 
thereby    creating    nonuniformity    for 
workers  in  different  States.  The  ad- 
ministrative   cost    and    difficulty    in 
meeting  different  State  health  Insur- 
ance requirements  were  again  raised 
by  Mr.  Auerbach  during  hearings  in 
February  1979. 

All  of  these  arguments  fail  to  recog- 
nize the  long-established  fact  that  the 
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several  States  have  different  require- 
ments for  group  life  insurance,  health 
insurance,  workmen's  compensation, 
unemployment  compensation,  and  dis- 
ability insurance.  For  social  as  well  as 
economic  reasons,  multistate  employ- 
ers have  met  these  requirements 
which  differ  from  State  to  State. 

To  determine  the  administrative  cost 
and  complexity  for  meeting  different 
State  health  insurance  requirements,  I 
talked  with  a  consultant  at  a  major  ac- 
counting firm  and  with  the  Financial 
Management  Office  of  the  Federal 
Office  of  Personnel  Management.  I 
was  informed  that  any  employer  using 
an  automated  payroll  would  not  en- 
counter any  difficulty  or  extraordi- 
nary cost  in  meeting  different  State 
health  care  requirements,  for  the  fol- 
lowing reasons:  First,  medical  benefits 
are  fairly  uniform  nationwide.  Second, 
payroll  offices  using  automated  sys- 
tems can  easily  cope  with  any  vari- 
ations as  they  do  with  existing  differ- 
ences in  pay  packages  for  workers  in 
different  States-differences  in  such 
matters  as  local  tax  withholdings, 
friiigp  benefits  negotiated  by  local 
unions  such  as  pregnancy  coverage, 
holidays,  vacation  schedules,  and  reim- 
bursement for  protective  clothing  and 
work  tools.  If  all  50  States  developed 
varying  health  insurance  programs, 
these  experts  wf»rr  fairly  confident 
that  a  comput'^r  program  could  deal 
with  varying  benefit  packages. 

In  addition,  the  expert  at  the  Feder- 
al   Office    of    Personnel    Management 
noted  that  the  existing  Federal  health 
insurance      program,      although      im- 
mense, is  neither  costly  nor  complicat- 
ed to  administer.  The  Federal  employ- 
ees   health    benefits    program    covers 
four  basic  categories  of  health  insur- 
ance—Government-wide      plans,      em- 
ployee organization   plans,   individual 
practice  plans,  and  local  group  prac- 
tice plans.  Each  Federal  worker  must 
make  his  own  election  as  to  the  plan 
he  or  she  wishes  to  join.  The  biggest 
task  for  the  Office  of  Personnel  Man- 
agement is  to  educate  the  worker  on 
the  various  alternative  plans  available 
and  to  process  the  employee's  selec- 
tion. This  selection  process  is  opened 
at  the  time  the  worker  Joins  the  Fed- 
eral work   force  and  each   November 
for  the  entire  Federal  work  force.  Be- 
sides the  educational  task  and  the  task 
of  processing  elections,  the  Office  of 
Personnel    Management   has   not   en- 
countered    significant     problems     in 
making  the  appropriate  payroll  deduc- 
tion,  collecting   the   withheld    funds, 
and  transmitting  the  collected  funds 
to  the  appropriate  carrier  selected  by 
the  individual  worker.  For  the  total 
3.491.091    Individuals   enrolled   in   the 
Federal  employees  health  benefit  pro- 
gram in  1979.  the  program  received  a 
total   of   $3.3   billion   In   income.   Ex- 
penses incurred  by  the  Office  of  Per- 
sonnel Management  for  1979,  amount- 
ed to  $6.8  million.  In  other  words,  the 


administrative  cost  for  the  program  in 
1979  amounted  to  only  0.2  percent,  or 
one-fifth  of  1  percent  of  the  total 
income. 

The  Federal  employees  health  bene- 
fits program  annually  copes  with  the 
extreme  difficulty  posed  by  individual 
employee  selection  from  over  100 
plans  which  differ  from  State  to  State. 
Yet  the  administrative  cost  for  this 
program  is  practically  insignificant.  In 
comparison,  the  greater  simplicity  of 
private  employer's  plans  should  re- 
quire even  less  administrative  cost. 

The  two  arguments  of  administra- 
tive complexity  and  nonuniformity 
have  been  repeated  almost  as  if  they 
were  articles  of  faith.  The  real  reason 
behind  these  arguments  may  well  be 
rooted  in  an  apprehension  of  national 
health  insurance.  Taking  the  adminis- 
trative complexity  argument  at  face 
value,  some  members  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources expanded  the  initial  Hawaii 
exemption  in  S.  209  to  permit  dissimi- 
lar State  health  insurance  programs. 
This  was  undertaken  in  the  hope  that 
the  burden  of  meeting  different  State 
requirements  would  lead  multi.state 
employers  to  support  national  health 
legislation. 

In  truth,  some  representatives  of  the 
business  community  view  the  Hawaii 
statute  a.s  an  undesirable  experiment 
in  national  health  inrurance.  It  is 
I'eared  that  the  Hawaii  experience 
would  familiarize  Americans  with  the 
benefits  of  such  a  program  and  estab- 
lish a  favorable  environment  for  ex- 
panding the  program  to  other  States. 

The  controversy  over  national 
health  insurance  leads  me  to  the 
fourth  and  final  portion  of  my  discus- 
sion, regarding  the  implications  raised 
by  the  business  community.  It  should 
be  here  noted  that  during  the  3  years 
that  the  Hawaii  prepaid  health  insur- 
ance program  was  being  considered, 
the  State  legislature  questioned  the 
need  for  such  legislation.  State  action 
was  deemed  unnecessary  in  view  of 
•imminent  national  health  legisla- 
tion." However,  after  3  years'  wait,  the 
State  legislature  in  1974  decided  to 
enact  Hawaii's  own  Prepaid  Health  In- 
surance Act. 

The  enactment  of  a  national  health 
insurance  program  appears  as  unlikely 
today  as  it  appeared  In  1974.  1978.  or 
1979.  Yet.  during  the  debate  on  the 
Matsunaga  amendment  to  the  Multi- 
employer Pension  Plans  Amendment 
Act.  the  National  Association  of  Man- 
ufacturers and  the  U.S.  Chamber  of 
Commerce  argued  that  the  amend- 
ment was  Inappropriate  and  nonger- 
mane  to  the  legislation  under  consid- 
eration. They  argued  that  the  Hawaii 
exemption  provision  should  be  consid- 
ered only  In  the  context  of  national 
health  legislation;  and.  although  the 
Ninth  Circuit  Court  of  Appeals  has  af- 
firmed the  lower  court's  decision  In- 
validating the  Hawaii  Prepaid  Health 


Act.  The  SUte  of  Hawaii  should  post- 
pone seeking  remedial  legislation  until 
the  Congress  considers  national  health 
legislation.  The  effect  of  such  a  delay 
would  be  to  strip  health  insurance  cov- 
erage from  thousands  of  workers  in 
Hawaii. 

Ironically,  the  handful  of  multistate 
employers  who  oppose  Hawaii's  pro- 
gram and  who  operate  in  Hawaii  will 
not  terminate  their  own  health  insur- 
ance programs;  nor  will  local,  estab- 
lished employers.  As  employers  have 
conceded,  and  as  the  Health,  Educa- 
tion, and  Welfare  Department  has 
confirmed,  the  Hawaii  State  minimum 
standards  are  exceeded  by  many  in- 
dustries. The  Hawaii  legislative  bureau 
report  estimated  in  1971  that  only  11.7 
percent  of  the  State's  work  force  did 
not  have  hospital  coverage,  13.5  per- 
cent lacked  surgical  coverage,  and  17.2 
percent  did  not  have  regular  medical 
insurance.  Consequently,  for  the  ma- 
jority of  employers  and  workers,  the 
mandated  State  requirements  of  1974 
imposed  no  additional  burden. 

According  to  an  HEW  report  issued 
in  1977.  46.000  workers,  chiefly  in 
small,  new.  or  marginal  businesses, 
benefited  from  the  State-mandated 
health  insurance  coverage.  The  46,000 
who  are  affected  are  chiefly  minimum 
wage  workers,  mostly  women  who 
must  .support  their  families.  These  are 
workers  in  the  garment,  hotel,  or  res- 
taurant industries. 

In  summary,  let  me  note  that  the 
Hawaii  r*repaid  Health  Care  Act  was 
in  effect  in  1974.  It  has  guaranteed 
continued  health  insurance  coverage 
m  preexisting  programs  and  it  has  ex- 
panded coverage  to  46,000  workers  in 
the  State  who  previously  did  not  enjoy 
health  insurance  benefits.  It  has  im- 
posed minimal  financial  burdens  on  es- 
tablished employers,  especially  multis- 
tate employers.  By  raandating  near- 
universal  coverage,  and  relying  on 
competition  among  commercial  carri- 
ers and  private  doctors,  the  statute 
has  kept  premium  costs  sufficiently 
low  to  be  borne  by  new,  small,  or  mar- 
ginal businesses  with  minimal  adverse 
effect. 

The  alleged  administrative  complex- 
ity for  multistate  employers  has  not 
been  substantiated,  and,  in  fact,  only  a 
handful  of  multistate  employers  oper- 
ate In  Hawaii.  Those  that  do  operate 
In  the  State,  easily  meet  the  State  re- 
quirement with  the  company's  volun- 
tary or  collective-bargained  plan.  Ha- 
waii's health  Insurance  plan  is  unique 
and  limited  to  a  single  State.  However, 
even  if  other  States  were  to  enact  simi- 
lar legislation,  automated  payroll  sys- 
tems which  already  cope  with  numer- 
ous compensation  differences  from 
State  to  State,  could  readily  cope  with 
variations  in  health  insurance  plans  at 
minimal  cost. 

Fear  of  the  favorable  precedent  the 
Hawaii  statute  might  create  for  na- 


tional legislation  has  motivated  oppo- 
nents of  the  Hawaii  Health  Care  Act. 
They  have  argued  for  broad  ERISA 
preemption  of  the  Hawaii  act  and  all 
State  health  insurance  laws,  and  they 
have  counseled  against  such  State 
action  except  in  the  context  of  nation- 
al health  proposals.  In  view  of  the  un- 
likely prospect  for  national  health  leg- 
islation. ERISA  preemption  would  pre- 
clude State  initiative  In  this  area.  In 
the  meantime.  46.000  workers  in 
Hawaii  would  be  deprived  of  their 
health  insurance  coverage  guaranteed 
under  the  State's  preempted  law. 

Mr.  President.  I  have  limited  the 
scope  of  the  exemption  to  the  Hawaii 
Health  Care  Act  as  it  was  on  January 
1,  1976.  This  freezes  the  Hawaii  pro- 
gram and  eliminates  the  alcohol  and 
drug  abuse  components  that  were 
added  by  the  State  legislature  in  1976. 
I  reluctantly  do  this  only  to  facilitate 
House  approval  of  the  amendment. 
The  bill,  as  reported  by  the  commit- 
tee, was  technically  defective  and  does 
not  carry  out  this  intention.  My  tech- 
nical amendment  submitted  by  the  dis- 
tinguished Senator  from  Kansas 
makes  the  necessary  technical  correc- 
tion to  achieve  the  stated  objective. 
For  the  foregoing  reasons.  I  strongly 
urge  the  passage  of  this  bill  before  us, 
H.R.  5470  with  the  committee  amend- 
ment to  exempt  Hawaii's  Prepaid 
Health  Insurance  Act  from  the  pre- 
emption provisions  of  ERISA. 

FOSTER  CARE  AUDITS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  that  the  Senate  is 
today  adopting  a  bill  that  includes  the 
provision  I  offered  in  Finance  Com- 
mittee to  exclude  from  gross  income 
the  difficulty  of  care  payments  made 
to  foster  parents  caring  for  handi- 
capped children. 

Under  present  law,  payments  for 
foster  care  that  reimburse  the  parents 
for  expenses  are  not  includible  in 
income.  But  those  payments  that  com- 
pensate parents  for  their  services  are. 
In  this  latter  category  I  think  of  those 
parents  who  are  in  the  business  of 
being  foster  care  parents,  while  those 
in  the  previous  category  are  simply 
opening  up  their  homes  to  foster  chil- 
dren because  of  love,  not  money. 

The  foster  care  provision  in  this  bill 
deals  with  a  category  of  foster  parents 
who  are  In  a  class  by  themselves— 
those  who  voluntarily  take  children 
into  their  homes  that  have  handicaps. 
Some  of  these  children  have  handi- 
caps so  severe  that  they  carmot  feed 
themselves  or  must  wear  diapers  even 
though  they  are  past  infancy.  Others 
of  them  have  severe  mental  handicaps 
that  manifest  themselves  in  behav- 
ioral problems. 

In  Minnesota  and  other  States  par- 
ents who  care  for  handicapped  chU- 
dren  receive  additional  payments, 
called  difficulty  of  care  payments,  for 

the  extra  costs  and  burdens  of  caring 

for  these  children.  In  Minnesota  these 


extra  payments  average  about  $4  per 
day  but  can  run  as  high  as  $20  per 
day. 

These  extra  expenses  are  legion- 
extra  laundry,  extra  transportation, 
special  equipment.  There  are  also 
extra  expenses  in  the  types  of  sitters 
that  must  be  hired  if  the  parents  want 
to  go  out  for  an  evening,  or  in  respite 
care  if  the  parents  can  get  away  for  a 
much-needed  weekend.  And,  these 
payments  can  compensate  in  small 
part  for  the  extra  wear  and  tear  on 
the  parents  for  caring  for  these  chil- 
dren. 

In  Minnesota  the  Internal  Revenue 
Service  had  audited  a  number  of  foster 
care  parents.  The  audits  are  on  hold  as 
they  examine  State  law  to  determine 
legislative  Intent  on  these  difficulty  of 
care  payments— whether  they  cover 
expenses  or  compensate  for  services. 

The  consternation  these  audits  have 
caused  is  understandable.  Parents  who 
believed  these  payments  were  nontax- 
able are  suddenly  confronted  with  the 
possibility  of  owing  thousands  of  dol- 
lars in  back  taxes.  The  publicity  gener- 
ated by  these  audits  has  been  damag- 
ing to  the  cause  of  foster  care— they 
have  a  chilling  effect  on  those  consid- 
ering l)eing  a  foster  parent  of  a  handi- 
capped child. 

With  this  bill  the  Senate  is  declaring 
that  these  payments  made  to  foster 
care  parents  over  and  above  those  pay- 
ments made  for  nonhandicapped  chil- 
dren are  not  income  to  the  parents,  re- 
gardless of  whether  they,  dollar  for 
dollar  orUy  cover  expenses.  There  par- 
ents are  saving  the  taxpayers'  money 
by  preventing  institutionalization  of 
these  children.  But  more  importantly, 
they  are  providing  a  sense  of  belong- 
ing, a  sense  of  love  and  family  to  soci- 
ety's most  vulnerable  children— those 
with  handicaps  but  without  parents  to 
provide  them  this  love. 

The  Federal  Government  should  be 
encouraging,  not  discouraging  foster 
care  for  these  most  vulnerable  of  chil- 
dren—the multiply  handicapped,  the 
severely  retarded,  the  mentally  ill. 
Today  we  strike  down  one  of  these 
barriers  to  a  giving,  loving  family  for 
these  kids.  The  Senate  can  make  no 
better  use  of  its  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  5470),  as  amended, 
was  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr,  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  Mr.  President,  I  yield  the 
floor. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


COASTAL  BARRIER  RESOURCES 
ACT— CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  minority  leader  if  he  Is 
prepared  to  consider  a  conference 
report  on  S.  1018.  the  Coastal  Barrier 
Resources  Act? 

Mr.  ROBERT  C.  BYRD.  This  side  Is 
ready  to  proceed,  Mr.  President. 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  1018  and  ask  for  Its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1018)  to  protect  and  conserve  fish  and  wild- 
life resources,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 

Mr.  CHAFEE.  Mr.  President,  this  Is 
a  simple,  straightforward  bill.  Its  pur- 
pose is  to  conserve  our  fragile,  unde- 
veloped coastal  barrier  beaches  and  is- 
lands by  prohibiting  Federal  financial 
assistance  for  new  development.  At 
the  same  time,  the  legislation  will  save 
the  taxpayers  billions  of  dollars  over 
the  course  of  future  years. 

This  legislation  has  received  broad 
support.  Last  week,  the  Senate  passed 
S.  1018  unanimously.  Earlier  this 
week,  the  House  passed  a  similar  ver- 
sion by  a  vote  of  399  to  4.  Although 
there  were  some  differences  between 
the  two  bills,  I  believe  the  substitute 
bill  agreed  to  by  the  conferees  is  good, 
strong,  responsible  legislation.  I  would 
like  to  briefly  comment  on  the  con- 
tents of  the  conference  report. 

The  legislation  as  passed  by  the 
Senate  and  House  differed  to  some 
degree  on  what  areas  should  be  includ- 
ed in  the  legislation.  Resolving  the  dif- 
ferences was  what  consumed  the  time 
of  the  conferees. 
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This  bill  before  us  today  is  a  massive 
step  forward  in  attempting  to  preserve 
these  islands  and  besu;hes.  When  we 
started  out  this  process  a  year  and  a 
half  ago.  we  delineated  about  600 
miles  of  coast  that  would  be  protected. 
We  have  ended  up  with  the  delinea- 
tion of  atraut  700  miles,  so  we  have 
greatly  increased  the  number  of  pro- 
tected areas  compared  to  our  first  pro- 
posal. 

Now  some  may  suggest  that  we 
would  be  better  off  Just  letting  the  De- 
partment of  the  Interior  cut  off  Feder- 
al flood  insurance  on  undeveloped 
coastal  barriers  pursuant  to  the  Omni- 
bus Budget  and  Reconciliation  Act  of 
1981.  I  strongly  disagree  with  that  ap- 
proach. Cutting  off  Federal  flood  in- 
surance is  not  going  to  stop,  or  prob- 
ably even  dramatically  slow  down,  the 
development  of  undeveloped  coastal 
barriers.  That  was  a  conclusion  drawn 
by  the  General  Accounting  Office  in  a 
recent  report  prepared  at  my  request. 

What  GAO  said  was  that  in  order  to 
discourage  development  on  barrier  is- 
lands, flood  insurance  must  be  cut  off 
along  with  the  cessation  of  other  Fed- 
eral assistance  for  roads,  bridges, 
sewers,  and  other  Infrastructures. 
That  is  what  this  legislation  does.  It 
prohibits  Federal  expenditures  for 
these  projects,  because  the  goal  is  to 
discourage  development  on  undevel- 
oped coastal  barriers.  To  have  a  cutoff 
of  only  Federal  flood  insurance  would 
leave  us  with  less  than  half  a  loaf. 

The  only  other  major  difference  be- 
tween the  Senate  and  House  bills,  be- 
sides areas  included,  pertains  to  gener- 
al revenue  sharing.  The  House  bill 
contained  a  provision  which  exempted 
general  revenue  sharing  from  the  pro- 
hibitions of  Federal  expenditures  and 
assistance  on  undeveloped  coastal  bar- 
riers. The  Senate  bill  had  no  such  pro- 
vision. The  Senate  agreed  to  the 
House  position  because  the  revenue- 
sharing  program  provides  localities 
with  Federal  funds  with  no  strings  at- 
tached. Because  these  funds  can  be 
used  at  the  discretion  of  the  local  gov- 
ernments, to  prohibit  their  use  on  un- 
developed coastal  barriers  seemed  in- 
consistent with  the  philosophy  of  the 
law.  However,  we  are  somewhat  con- 
cerned about  the  effect  general  reve- 
nue sharing  will  have  on  undeveloped 
coastal  barriers,  so  we  have  aslied  the 
Department  of  the  Interior  to  exam- 
ine this  issue  and  re(>ort  back  to  us. 

Mr.  President,  as  I  have  pointed  out 
earlier,  this  legislation  has  the  over- 
whelming support  of  both  the  Senate 
and  House.  It  is  also  sup[>orted  by  In- 
terior Secretary  James  Watt,  all  of  the 
major  environmental  organizations, 
the  American  Red  Cross,  the  National 
Taxpayers  Union,  and  a  variety  of 
coastal  groups.  Of  special  help  were 
Americans  for  the  Coast,  a  group  of 
distinguished  Americans  from  a  varie- 
ty of  fields.  Mr.  Laurance  Rockefeller 
of  that  group  and  Ms.  Sharon  New- 


some  of  the  National  Wildlife  Federa- 
tion worked  extremely  diligently  and 
were  most  valuable  allies.  In  short,  Mr. 
President,  this  legislation  has  the  sup- 
port of  conservatives  and  liberals. 
Democrats.  Republicans.  and 

Independents.  The  conference  substi- 
tute is  an  intelligent  approach  to  con- 
serving our  remaining  undeveloped 
coastal  barriers.  I  urge  my  colleagues 
to  give  it  their  full  support. 

Mr.  President.  I  would  like  to  thank 
all  those  who  participated  in  this  legis- 
lation. In  particular,  those  members  of 
the  Environment  and  Public  Works 
Committee  who  worked  so  hard — our 
chairman.  Senator  SxArroRD.  our  rank- 
ing member.  Senator  Randolph,  and 
Senators  Gorton.  Moynihan.  and 
Mitchell.  I  would  also  like  especially 
to  thank  Senator  Thurmond  for  his 
strong  support  and  invaluable  assist- 
ance in  getting  this  measure  passed  in 
the  Senate  last  week. 

Special  thanks  also  go  to  Congress- 
man Tom  Evans  for  the  leadership  he 
has  shown  on  this  matter.  As  the  chief 
sponsor  of  the  bill  in  the  House.  Con- 
gressman Evans  skillfully  guided  this 
legislation  through  the  legislative 
process.  overcoming  what  often 
seemed  insurmountable  obstacles. 
Congressman  Walter  Jones,  chairman 
of  the  House  Merchant  Marine  and 
Fisheries  Committee,  and  Congress- 
man John  Breaux.  chairman  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life, should  be  commended  for  their 
leadership  and  commitment  to  pro- 
tecting our  undeveloped  coastal  bar- 
riers. They  have  been  key  players  in 
the  legislation  from  the  beginning, 
and  without  their  support,  under- 
standing and  willingness  to  work  out 
the  issues,  we  would  have  never  gotten 
this  far  along. 

Finally.  Mr.  President.  I  would  like 
to  thank  all  of  the  staff  who  have 
worked  so  long  and  hard  on  this  bill  in 
the  Senate.  We  owe  them  great  praise 
for  their  perseverance  and  hard  work 
ot>  this  legislation.  Special  praise  goes 
to  Bob  Hurley  of  my  staff.  Without 
his  efforts  and  those  of  Mr.  Steve 
Shlmberg  of  the  Environment  and 
Public  Works  Committee  staff,  we 
would  not  have  this  legislation. 

Mr.  President,  I  thank  the  majority 
leader  and  the  minority  leader  and  all 
who  have  helped  In  expediting  the 
passage  of  this  important  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  CHAFEX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEES  OF  THE  COPYRIGHT 
OFFICE-CONFERENCE  REPORT 

MR.  BAKER.  Mr.  President,  is  the 
minority  leader  prepared  to  accept  the 
conference  report  on  the  copyright 
bill,  which  is  H.R.  4441? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  is  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  the  conference 
report  on  H.R.  4441. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
•creelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4441)  to  amend  title  17  of  the  United  SUtes 
Code  with  respect  to  the  fees  of  the  Copy- 
right Office,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  THURMOND.  Mr.  President, 
this  legislation  provides  that  nonprofit 
veterans'  and  fraternal  organizatloiis 
would  be  exempt  from  the  require- 
ment of  paying  certain  performance 
royalty  fees  for  musical  works  which 
are  used  for  charitable  fundraislng.  It 
will  promote  nonprofit  activities  and 
community  service  without  unduly  de- 
priving composers  and  other  artists  of 
the  fruit  of  their  labors.  An  organiza- 
tion can  qualify  for  this  exemption 
only  if  the  performance  is  in  conjunc- 
tion with  a  social  function,  where 
members  and  invited  guests  attend, 
and  the  proceeds  are  to  be  used  for 
charitable  purposes. 

This  change  in  the  copyright  law 
will  provide  relief  from  copyright  li- 
ability for  organizations  like  the 
American  Legion,  Veterans  of  Foreign 
Wars.  Elks.  Ktwanis,  Shrlners,  and 
other  nonprofit,  fraternal  organiza- 
tions. The  groups  raise  large  amounts 
of  money  for  worthwhile  purposes  and 
should  not  be  required  to  be  subject  to 
copyright  liability  if  copyrighted  ma- 
terials are  used  in  connection  with 
raising  these  fimds. 

In  addition  these  groups,  where  in- 
vited guests  attend  and  not  Just  mem- 
bers, should  be  exempt  from  copyright 
liability.  It  does  not  make  sense  to  re- 
strict the  exemption  to  members  only 
where  the  purpose  of  the  group's  ac- 
tivities is  to  raise  money  for  a  worthy 
cause. 

Mr.  President,  I  want  to  conunend 
Senator  Zorinsky  and  Senator 
DiCoNCiNi  for  their  efforts  to  get  this 
small  change  in  the  copyright  law  en- 


acted this  year.  I  believe  a  good  com- 
promise has  been  forged  with  the 
House  Judiciary  Committee  on  this 
legislation.  I  urge  the  Senate  to  adopt 
the  conference  report. 

Mr.  ZORINSKY.  Mr.  President.  I 
have  been  looking  forward  to  this  day 
for  a  long  time.  It  was  almost  3  years 
ago,  in  the  96th  Congress,  that  I  origi- 
nally introduced  a  bill  to  provide  an 
exemption  to  the  Copyright  Act  for 
nonprofit  veterans'  and  nonprofit  fra- 
ternal organizations. 

The  need  for  this  legislation  was 
first  brought  to  my  attention  by  a 
fellow  member  of  the  Fraternal  Order 
of  Eagles  in  Omaha. 

The  community  services  provided  by 
veterans  and  fraternal  organizations 
are  many  and  varied.  The  Loyal  Order 
of  Moose,  for  example,  renders  ser- 
vices to  orphaned  and  dependent  chil- 
dren at  the  Moosehaven  in  Orange 
Park,  Fla.  The  Fraternal  Order  of 
Eagles  has  raised  and  distributed  over 
$12  million  in  the  last  5  years  for 
heart  research,  cancer  research,  geron- 
tological research,  and  research  into 
catastrophic  childhood  diseases.  An- 
other fraternal  organization,  the  Be- 
nevolent Protective  Order  of  Elks,  is 
famous  for  each  State's  major  project 
program,  which  seeks  to  aid  cerebral 
palsy  victims,  crippled  children,  eye 
banks,  youth  camps,  and  other  worthy 
recipients  of  attention. 

Veterans'  organizations  also  are  gen- 
erous with  their  revenues.  The  Ameri- 
can Legion  annually  assists  hvmdreds 
of  thousands  of  veterans  and  their 
families,  both  financially  and  by  vol- 
unteering needed  services.  The  Legion 
also  subsidizes  Scout  troops  and  base- 
ball teams.  The  Veterans  of  Foreign 
Wars  of  the  United  States  sponsor 
scholarships  and  drug  abuse  seminar. 
This  summary,  though  merely  a  curso- 
ry review  of  the  benevolent  activities 
of  these  groups,  illustrates  the  munifi- 
cent nature  of  their  work. 

In  view  of  the  fact  that  these  organi- 
zations provide  many  services  which 
benefit  the  public  at  large,  and  par- 
ticularly less  fortunate  members  of  so- 
ciety, it  is  deemed  appropriate  to 
amend  the  1976  act  to  reflect  the  situ- 
ation that  existed  before  its  passage 
into  law. 

The  intent  of  this  legislation  is  to 
provide  assistance  only  to  organiza- 
tions whose  purpose  is  to  provide  char- 
itable services  to  the  conmiunity. 
Some  of  the  services  which  these  orga- 
nizations provide  include,  among 
others,  aid  to  orphans,  the  handi- 
capped, and  the  elderly;  aid  to  hospi- 
tals, blood  banks,  and  health  research 
institutions:  and  aid  to  organization 
members  and  their  families  in  times  of 
distress.  This  new  exemption  is  not  in- 
tended to  apply  to  organizations 
whose  primary  function  is  not  to  pro- 
vide charitable  service  to  the  commu- 
nity. For  example,  organizations 
whose  primary  function  may  be  finan- 


cial gain,  social  recreation,  or  political 
education  may  not  be  covered. 

The  mere  fact  that  an  organization 
is  a  nonprofit  veterans'  or  fraternal  or- 
ganization does  not  mean  that  all  per- 
formances of  music  by  such  organiza- 
tions are  exempt  from  copyright  royal- 
ty fee  payment  requirements.  The  per- 
formance must  not  be  open  to  the 
public,  it  must  accompany  a  social 
function,  and  the  proceeds  must  be 
used  for  chariiAble  purposes. 

I  thank  the  distinguished  chairman 
of  the  Senate  Judiciary  Committee, 
Senator  Thurmond,  for  his  invaluable 
assistance  in  bringing  this  effort  to 
fruition.  In  addition  Senator  DeCon- 
ciNi  deserves  a  very  special  note  of 
thanks  for  his  support  and  for  chair- 
ing the  hearings  that  proved  so  help- 
ful in  studying  this  matter. 

Mr.  MELCHER.  Mr.  President,  as  a 
cosponsor  of  the  legislation  exempting 
nonprofit  veterans  and  fraternal  orga- 
nizations from  copyright  performance 
royalties,  I  am  happy  to  see  that  our 
efforts  will  now  become  law. 

While  some  might  view  this  success 
as  a  small  victory.  I  feel  the  opposite  is 
true. 

This  law  is  very  important  to  the  or- 
ganizations involved.  Many  of  the 
groups  impacted  do  not  survive  on 
lavish  budgets,  but  are  working  every 
day  Just  to  survive  as  are  most  of  our 
Nation's  people.  This  bill  will  make 
their  efforts  a  little  easier. 

Certainly  the  creative  genius  of  the 
authors  and  composers  is  an  impor- 
tant national  asset. 

I  am  pleased  that,  in  helping  these 
nonprofit  organizations,  we  have  not 
perilously  harmed  nor  denied  thi.s 
genius  its  fair  reward. 

As  a  former  actor  himself,  I  am  sure 
the  President  realizes  the  value  of  this 
legislation  and  I  encourage  his  approv- 
al. 

Mr.  GRASSLEY.  Mr.  President,  I 
congratulate  Senator  Zorinsky  for 
successfully  shepherding  H.R.  4441  to 
this  level  of  consideration.  As  a  co- 
sponsor  of  this  legislation,  I  have  been 
happy  to  lend  my  support  to  a  bill 
that  encourages  private  action  in  com- 
munity-sponsored events. 

The  message  that  I  as  a  fiscal  con- 
servative must  necessarily  convey  is 
that  more  persons  must  get  involved 
in  community-based  charitable  pro- 
grams as  a  means  of  rendering  service 
to  the  less  fortimate  in  our  society. 
This  legislation  bolsters  the  concept  of 
community  service.  Nonprofit  veter- 
ans' and  fraternal  organizations  would 
be  exempted  from  the  requirement  of 
paying  certain  performance  royalty 
fees  for  musical  works  which  are  used 
for  charitable  fundraislng. 

The  intent  of  this  legislation  is  to 
provide  assistance  only  to  organiza- 
tions that  have  a  primary  purpose  of 
providing  charitable  services  to  the 
community.  In  order  to  qualify  for  the 
exemption  the  performance  must  not 


be  open  to  the  public,  as  opposed  to  in- 
vitees, must  accompany  a  social  func- 
tion and  the  proceeds  must  be  used  for 
a  charitable  purpose. 

After  reviewing  the  many  worth- 
while and  needed  activities  that  are 
conducted  by  groups  such  as  the 
Lions'  Clubs'  work  with  seeing  eye 
dogs,  the  youth  program  of  the  Ameri- 
can Legion,  the  numerous  activities 
for  the  elderly  sponsored  by  the 
Moose  lodges,  as  well  as  many  other 
examples,  it  is  clear  to  me  that  this 
legislation  is  invaluable.  I  urge  all  of 
my  colleagues  to  support  its  enact- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MISSING  CHILDREN  ACT- 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  will  the 
minority  leader  advise  me  as  to  wheth- 
er he  is  in  a  position  to  consider  the 
conference  report  on  the  missing  chil- 
dren's bill,  H.R.  6976? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  of  the  aisle  is  ready  to 
proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  that  the  Chair 
lay  before  the  Senate  the  conference 
report  on  H.R.  6976. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6976)  to  amend  title  28,  United  States  Code, 
to  require  the  Attorney  General  to  acquire 
and  exchange  information  to  assist  Federal. 
Stote.  and  local  officials  in  the  identifica- 
tion of  certain  deceased  individuals  and  in 
the  location  of  missing  persons  (including 
unemancipated  persons),  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 
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(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  > 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  was 
pleased  to  act  as  a  conferee  yesterday 
on  the  Missing  Children's  Act  and  I 
thank  all  my  fellow  colleagues  who 
worked  together  to  reach  an  agree- 
ment on  this  legislation.  Particularly. 
Senator  Hawkins  who  has  shepherded 
this  legislation  through  the  Congress. 
I  have  repeatedly  asked  myself  how 
can  we  in  Congress  ever  overcome  the 
community  shock  and  sadness  felt 
over  the  disappearance  and  senseless 
death  of  a  3-year-old  girl.  Rachel 
Runyon?  This  girl,  from  my  home 
State.  Utah,  was  playing  on  her  school 
ground  when  a  man  approached  her. 
enticed  her  away  with  candy,  and 
after  a  month  search  was  found  dead. 
Rachel's  mangled  body  was  found  only 
50  miles  from  her  home.  What  torture 
she  must  have  endured.  What  heart- 
break her  family  and  friends  felt,  un- 
aware of  where  their  helpless  child 
might  be.  or  of  wha^  help  she  might 
need.  On  November  9,  1980.  11-year- 
old  Kim  Peterson  of  South  Salt  Lake 
left  his  parents'  home  to  see  a  man 
who  wanted  to  buy  his  roller  skates. 
He  has  not  been  seen  since.  Almost  a 
year  later.  4-year-old  Danny  Davis  dis- 
appeared from  a  Salt  Lake  City  super- 
market where  he  was  shopping  with 
his  grandfather.  Police  are  still  look- 
ing for  Daimy  and  his  two  abductors 
Elements  of  these  tragic  crimes,  where 
children  virtually  vanish,  are  repeated 
too  many  times  each  year  in  Utah  and 
across  the  Nation. 

This  legislation  is  not  a  total  cure-all 
for  these  senseless  crimes.  But  it  is  an 
additional  tool  to  help  solve  and  possi- 
bly halt  these  senseless  crimes.  All  too 
often,  police  officers  are  faced  with 
the  impossible  task  of  solving  these 
cases  without  clues.  Families'  lives  are 
disrupted  as  they  must  deal  with  un- 
certainty. But  this  legislation  provides 
a  major  component  to  aid  in  locating 
the  children  Involved  in  the  estimated 
annual  1.8  million  missing  persons 
cases.  This  act  allows  State  and  local 
lew  enforcement  agencies  to  place  the 
names  of  missing  children  on  the  Na- 
tional Crime  Information  Center  com- 
puter. Enacted  in  the  compromise 
agreement,  parents  will  be  able  to  as- 
certain whether  or  not  their  child's 
name  has  been  placed  into  the  com- 
puter files.  In  addition,  the  Attorney 
General  may  then  acquire,  collect, 
classify  and  preserve  such  information 
from  parents.  I  have  secured  an  agree- 
ment from  the  FBI  that  they  will  in 
fact  collect  such  information  from  the 
parent  If  the  SUte  and  local  agencies 
do  not  comply  with  this  legislation. 

We  have  learned  in  Senate  hearings 
that  we  have  the  technology  and  the 
computer  time  to  develop  this  accessi- 
bility for  local  and  SUte  agencies  to 


utilize.  But  when  Kim  Peterson  and 
Danny  Davis  and  others  like  them 
who  have  l)een  missing  so  long,  and 
their  parents  have  suffered  and  ago- 
nized over  their  children,  the  Missing 
Children's  Act  cannot  be  implemented 
soon  enough.  We  must  do  everything 
in  our  power  to  help  these  families 
find  their  children. 

Mr.  BOREN.  Mr.  President,  I  sup- 
port Senator  Hawkins'  bill  which 
would  establish  a  national  clearing- 
house to  facilitate  the  location  of 
missing  children.  I  believe  that  this  is 
an  important  initiative.  It  would  pro- 
vide a  Federal  information  bank  so 
that  those  unfortunate  families  whose 
offspring  have  disappeared  could  have 
some  hope  of  finding  them. 

Fifty  thousand  children  disappear 
every  year  whose  families  never  find 
them.  We  can  all  imagine  the  agony  of 
those  parents  who  are  unsuccessful  in 
learning  the  fate  of  their  lost  off- 
spring. I  am  aware  of  one  such  case  in 
particular.  At  last  year's  Oklahoma 
State  Fair,  two  young  girls  disap- 
peared in  mysterious  circumstances. 
They  are  yet  to  be  found.  Hopefully, 
this  sort  of  tragedy  could  be  averted  in 
the  future  by  Senator  Hawkins"  pro- 
posed legislation. 

Missing  children  cause  great  grief 
for  parents,  families  and  communities. 
The  benefits  of  establishing  a  national 
data  bank  on  missing  children  far  out- 
weigh the  relatively  minuscule  costs  of 
such  a  program.  The  need  for  missing 
children  legislation  becomes  strikingly 
evident  when  we  compare  the  type  of 
national  information  service  that  is 
currently  supplied  for  missing  cars. 
Surely  children  of  America  deserve  at 
least  the  same  attention  as  a  mislaid 
automobile?  The  FBI  presently  col- 
lates computer  information  on  stolen 
cars  on  a  national  basis,  but  holds  in- 
formation on  only  10  percent  of  all 
missing  children.  Such  a  simple  solu- 
tion would  make  a  meaningful  differ- 
ence to  Americans  distressed  by  the 
unexplained  loss  of  a  child.  I  urge  my 
colleagues  to  Join  In  the  effort  to 
eradicate  unnecessary  suffering  In 
families  across  the  country. 

Mr.  THURMOND.  Mr.  President, 
the  conferees  on  S.  240.  the  Missing 
Children  Act.  have  worked  diligently 
and  have  come  to  a  reasonable  recon- 
ciliation of  the  differences  between 
the  House  and  the  Senate. 

The  compromise  reached  will  allow 
parents  of  missing  children  to  deter- 
mine from  the  FBI  the  existence  of  In- 
formation pertaining  to  their  child  In 
the  national  crime  information  com- 
puter. 

The  compromise  bill  authorizes  the 
attorney  General,  through  the  FBI.  to 
collect  information  concerning  a  miss- 
ing child  directly  from  parents  In  In- 
stances where  local  law  enforcement 
authorities  have  failed  to  do  so. 

Judge  William  Webster,  the  Director 
of  the  FBI.  has  assured  the  conference 


committee  that  information  obtained 
directly  from  parents  will  be  placed  iri 
the  National  Crime  Computer  in  in- 
stances where  local  law  enforcement 
authorities  have  failed  to  do  so. 

I  commend  the  conference  commit- 
tee for  a  job  well  done. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Now.  Mr.  President,  let 
me  have  just  a  moment  to  get  my 
t>earings.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  have  a 
few  items  here  that  I  believe  have 
been  cleared  on  both  sides.  First.  I 
would  Inquire  of  the  minority  leader  if 
he  Is  prepared  to  proceed  to  the  con- 
sideration of  S.  1573.  a  House  message 
on  Lake  Oswego.  Oreg. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President.  thi.s  side  is  ready  and  de- 
lighted to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


LAKE  OSWEGO  HYDROELECTRIC 
FACILITY 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1573. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Retolved,  That  the  bill  from  the  Senate 
(S.  1573)  entitled  'An  act  to  exempt  the 
Lake  Oswego.  Oregon,  hydroelectric  facility 
from  part  I  of  the  Federal  Power  Act  (Act 
of  June  10.  1920)  u  amended,  and  for  other 
purposes",  do  pass  with  the  following 
amendment: 

Page  1.  line  7.  after  the  period,  insert: 

Notwithstanding  the  preceding  sentence, 
this  Act  shall  not  be  construed  to  affect  the 
applicability  of  the  Pish  and  Wildlife  Co- 
ordination Act  (16  U.S.C.  681  et  seq.)  to  th? 
Lake  Oswego.  Oregon,  hydroelectric  facility 
or  to  Lake  Oswego. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

LAKE  OSWECO  LEGISLATION 

Mr.  HATFIELD.  Mr.  President.  I 
rise  to  ask  unanimous  consent  that  the 
Senate  agree  to  an  amendment  of  S. 


1573.  added  in  the  House,  and  pass  the 
bill  as  amended. 

This  legislation  passed  this  body 
unanimously  in  May  of  this  year.  It 
was  introduced  by  me,  and  cospon- 
sored  by  Senator  Packwood.  The  bill 
exempts  Lake  Oswego,  a  small  lake 
near  Portland.  Oreg..  from  part  I  of 
the  Federal  Power  Act  of  1920  and  sec- 
tion 408  of  the  Energy  Security  Act  of 
1980,  thus  bringing  It  outside  of  the 
regulatory  reach  of  the  Federal 
Energy  Regulatory  Commission. 

S.  1573  was  unanimously  passed  by 
the  House  with  an  amendment.  The 
amendment  was  added  during  consid- 
eration of  the  bill  by  the  House 
Energy  and  Commerce  Committee.  It 
was  offered  by  the  distinguished  chair- 
man of  that  committee.  Mr.  Dingell. 
and.  after  striking  the  final  words, 
states: 

Provided,  however.  That  nothing  in  this 
Act  shall  affect  the  applicability  of  the  Fish 
and  Wildlife  Coordination  Act  to  Lake 
Oswego. 


SECOND  BUDGET  RESOLUTION 
FOR  FISCAL  YEAR  1983 


The  effect  of  this  amendment  is  to 
make  certain  that  in  exempting  Lake 
Oswego  from  FERC  jurisdiction  and 
part  I  of  the  Federal  Power  Act  the 
triggers  contained  in  part  I  of  that  act, 
which  would  normally  bring  into 
effect  the  Fish  and  Wildlife  Coordina- 
tion Act.  are  preserved  in  this  legisla- 
tion. 

Senator  Packwood  and  I  have  no  ob- 
jection to  this  amendment.  On  the 
contrary,  we  applaud  it.  as  do  the 
homeowners  around  Lake  Oswego, 
who  make  up  the  Lake  Oswego  Corp. 
As  I  read  the  Fish  and  Wildlife  Coordi- 
nation Act.  what  will  be  required  as  a 
consequence  of  this  amendment  is 
that  the  Lake  Oswego  authorities  may 
consult  with  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Inte- 
rior, together  with  State  of  Oregon 
fish  and  wildlife  preservation  authori- 
ties, to  determine  the  best  way  in 
which  the  natural  habitat  of  Lake 
Oswego  can  be  preserved. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  thank  my  distin- 
guished colleagues,  Mr.  Wyden  and 
Mr.  AuCoiN  for  their  help  in  moving 
this  important  legislation  through  the 
House  of  Representatives.  Together, 
we  have  removed  a  regulatory  impedi- 
ment from  a  homeowner's  association 
that  should  have  never  become  a  prob- 
lem in  the  first  place. 

I  therefore  move  that  we  accept  S. 
1573  with  the  House  amendment,  and 
pass  the  bill  unanimously. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 

amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 
Mr.  BAKER.  Mr.  President,  before  I 
call  up  the  next  item,  I  understand  the 
distinguished  chairman  of  the  Budget 
Committee  wishes  me  to  yield  to  him. 


Mr.  DOMENICI.  Mr.  President, 
today  October  1,  1982,  is  the  first  day 
of  fiscal  year  1983.  I  remind  the 
Senate  that  today  is  also  the  day  on 
which  the  Congress  has  an  approved 
second  budget  resolution  for  the  fiscal 
year  which  begins  today. 

The  first  budget  resolution  for  fiscal 
year  1983  (S.  Con.  Res.  92)  was  ap- 
proved by  the  House  and  Senate  on 
June  23  1982.  That  resolution  included 
a  provision  for  its  automatic  conver- 
sion into  the  second  budget  resolution 
for  fiscal  year  1983.  Specifically,  sec- 
tion 7  of  Senate  Concurrent  Resolu- 
tion 92  reads  as  follows: 

If  Congress  has  not  completed  action  by 
October  1.  1982.  on  the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  section  310(a)  of  the  Budget  Act  for 
the  1983  fiscal  year.  then,  for  the  purposes 
of  section  311  of  such  act.  and  section  4  of 
this  resolution,  this  concurrent  resolution 
shall  be  deemed  to  be  the  concurrent  resolu- 
tion required  to  be  reported  under  section 
310(a)  of  such  act. 

October  1  has  arrived  and  Congrress 
has  not  adopted  a  budget  resolution 
revising  Senate  Concurrent  Resolution 
92.  That  resolution  thus  becomes  the 
second  budget  resolution  for  fiscal 
year  1983.  effective  today. 

Neither  the  House  nor  the  Senate 
Budget  Committee  has  reported  a  pro- 
posed revision  of  Senate  Concurrent 
Resolution  92  to  their  respective 
bodies. 

As  chairman  of  the  Senate  Budget 
Committee.  I  feel  I  should  explain 
briefly  to  my  colleagues  why  I  did  not 
recommend  a  revision  of  Senate  Con- 
current Resolution  92  to  the  other 
members  of  the  Budget  Committee 
and  why  I  do  not  recommend  such  re- 
vision to  the  full  Senate. 

Certain     economic     and     technical 
changes  in  the  budget  outlook  have 
been  reported  by  both  the  Office  of 
Management  and  Budget  (OMB)  and 
the     Congressional      Budget      Office 
(CBO)    since    adoption    of    the    first 
budget  resolution.  In  the  case  of  the 
economic  outlook,  the  CBO  has  updat- 
ed its  projection  of  economic  trends 
while  the  OMB  basically  adopted  the 
first  budget  resolution  economic  as- 
sumptions. Although  the  midpoint  of 
the  CBO  economic  forecast  is  more 
pessimistic  than  the  economic  forecast 
used  in  constructing  the  first  budget 
resolution,     that     forecast     remains 
within  the  range  of  the  latest  CBO  es- 
timates. Given  these  facts,  as  well  as 
the  uncertainty  in  the  economic  out- 
look, I  believe  the  best  course  of  action 
is  not  to  change  the  first  budget  reso- 
lution economic  assumptions  at  this 

tirae.  .    ,  ^   ^     » 

In  the  case  of  the  technical  budget 
estimates,  although  the  CBO  technical 
revisions  for  fiscal  year  1983-85  are 
sizable,  two-thirds  of  the  CBO  revi- 
sions consist  of  technical  reestimates 


known  at  the  time  of  the  first  budget 
resolution  and  specifically  rejected  at 
that  time  by  the  Congress.  Moreover, 
the  OMB  technical  revisions  for  the 
same  period  are  very  small.  Under 
these  circumstances.  I  believe  it 
unwise  to  change  the  technical  esti- 
mates at  this  time. 

Likewise.  I  believe  that  it  would  be 
unwise  to  change  the  policy  assump- 
tions of  the  first  budget  resolution  at 
this  time.  The  Congress  has  made  con- 
siderable progress  in  implementing  the 
policy  assumptions  of  the  budget  reso- 
lution, but  that  effort  is  not  yet  com- 
pleted for  this  session  of  Congress. 
The  revenue  and  spending  changes 
that  the  first  budget  resolution  man- 
dated through  the  reconciliation  proc- 
ess are  now  complete,  but  the  appro- 
priations actions  are  far  from  com- 
plete. As  we  all  know,  we  are  now  des- 
tined to  have  a  lameduck  session  after 
the  election  at  which  further  work  will 
be  done  on  fiscal  year  1983  appropria- 
tions. 

I  believe  the  best  course  of  action  is 
to  give  the  appropriations  process  the 
time  necessary  to  run  its  course  with- 
out the  intrusion  of  policy  changes  in 
the  middle  of  that  action.  To  do  other- 
wise would  be  toUlly  confusing  and 
unfair.  Two  days  ago  in  a  colloquy 
with  me  here  on  the  Senate  floor,  the 
chairman  of  the  Appropriations  Com- 
mittee reiterated  his  commitment  to 
carry  out  his  committee's  portion  of 
the  policies  incorporated  in  the  budget 
resolution.  I  am  confident  that  will  be 
done  with  the  same  vigor  as  the  au- 
thorizing committees  discharged  their 
responsibilities  with  respect  to  the  rec- 
onciliation legislation.  The  Appropria- 
tions Committees  should  be  given  the 
chance  to  complete  their  work  without 
the  complexities  which  would  be 
added  if  the  budget  resolution  were  re- 
vised. 

If  policy  changes  are  required 
beyond  those  mandated  in  the  existing 
budget  resolution— and  I  suspect  this 
may  ultimately  prove  to  be  needed— it 
would  be  far  better  to  make  such 
changes  during  the  next  session  of 
Congress  in  connection  with  delibera- 
tions on  the  first  budget  resolution  for 
fiscal  year  1984.  That  will  allow  the 
Appropriations  Committees  to  com- 
plete their  work  this  year  under  the 
same  ground  rules  followed  by  the  au- 
thorizing committees  in  the  reconcilia- 
tion process.  And  by  next  spring,  when 
all  of  this  year's  policy  actions  will 
have  been  completed,  the  Congress 
will  be  in  a  much  better  position  to 
Judge  what  further  policy  changes  will 
be  required  to  carry  out  an  appropri- 
ate Federal  fiscal  policy. 

For  all  these  reasons.  I  concluded 
that  the  second  budget  resolution  for 
fiscal  year  1983  should  be  provided 
through  operation  of  section  7  of 
Senate     Concurrent     Resolution     92 
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rather  than  through  approval  of  a  new 
resolution. 


ADMISSION  OF  CERTAIN  CHII^ 
DREN  OP  UNITED  STATES  CITI- 
ZENS 

Mr.  BAKER.  Next.  Mr.  President,  I 
am  prepared  to  take  up  a  House  mes- 
sage on  S.  1698.  if  the  minority  leader 
has  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent,  there  Is  no  objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  then  to  lay  l)efore  the 
Senate  a  message  from  the  House  on 
S.  1698. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
<S.  1698)  entitled  An  Act  to  amend  the  Im 
migration  and  Nationality  Act  to  provide 
preferential  treatment  in  the  admission  of 
certain  children  of  United  States  citizens  , 
do  pass  the  following  amendments. 

Page  3.  line  9.  strike  out  (hxi)"  and 
insert:    (gxl)'. 

Page  2.  line  10.  strike  out  (ZV.  and  Insert 
•(21)(A)". 

Page  2.  line  14,  strike  out  all  after  shall. ' 
down  to  and  including  ■sulxsection.'  in  line 
16,  and  Insert:  if  the  conditions  described 
In  paragraph  (2)  are  met," 

Page  2,  line  17,  strike  out  Department", 
and  Insert:  "secretary" 

Page  2.  strike  out  lines  18  to  25.  and 
Insert: 

"(2)  The  Attorney  General  may  approve  a 
petition  for  an  alien  under  paragraph  1 1 1 
If- 

•(A)  he  has  reason  to  l)elleve  that  the 
alien  <1)  was  l)om  in  Korea.  Vietnam,  Laos. 
Kampuchea,  or  Thailand  after  1950  and 
before  the  date  of  the  enactment  of  thl.s 
subsection,  and  (II)  was  fathered  by  a  United 
States  citizen: 

"(B)  he  has  received  an  acceptable  guar- 
antee of  legal  custody  and  financial  respon 
siblllty  described  In  paragraph  (4):  and 

"(C)  In  the  case  of  an  alien  under  18  years 
of  age,  (I)  the  alien's  placement  with  a  spon- 
sor in  the  United  States  has  been  arranged 
by  an  appropriate  public,  private,  of  State 
child  welfare  agency  licensed  In  the  United 
States  and  actively  Involved  In  the  inter- 
country  placement  of  children  and  (II)  the 
alien  o  mother  or  guardian  has  in  writing  ir- 
revocably released  the  alien  for  emigra- 
tion.". 

Page  3.  strike  out  lines  6  and  7.  and  Insert: 
"determinations  described  In  subparagraphs 
(A)  and  (CMI)  of  paragraph  (3):  and". 

Page  3.  line  IS.  strike  out  "financial  sup- 
port", and  Insert  "legal  custody  and  finan- 
cial responsibility". 

Page  3,  line  20,  after  "older".  Insert:  ".  Is 
of  good  moral  character,". 

Page  3.  line  23.  after  "agrees".  Insert: 
"(I)  In  the  case  of  an  alien  under  18  years 
of  age.  to  assume  legal  custody  for  the  alien 
after  the  alien's  departure  to  the  United 
States  and  until  the  alien  becomes  18  years 
of  age.  In  accordance  with  the  laws  of  the 
State  where  the  alien  and  the  sponsor  will 

reside,  and  (ID". 
Page  4.  line  1,  after  "or".  Insert:  "during 

the  period". 

Page  4.  line  16,  strike  out  "financial  sup- 
port.'  and  Insert:  "legal  custody  and  finan- 
cial responsibility". 


Page  4.  line  20.  strike  out  "of  his  estate", 
and  Insert;    or  hi.s  estate". 

Page  4.  line  22.  strike  out  title  II".  and 
insert     title  11  ' 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


AMENDMENT  OP  THE  DISTRICT 
OF  COLUMBIA  SELF-GOVERN- 
MENT AND  GOVERNMENTAL 
REORGANIZATION  ACT 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  has  no  objection.  I 
would  like  to  proceed  to  H.R.  6276.  cal- 
endar No.  864. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

I  ask  that  the  Chair  lay  before  the 
Senate  H.R.  6276. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H  R  6276)  to  amend  the  District  of 
Columbia  SelfGovernment  and  Govern- 
mental Reorganization  Act  to  allow  the  issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  6276)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Next.  Mr.  President,  is 
S.  2580.  If  the  minority  leader  is  pre- 
pared to  consider  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  925,  S.  2580. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3580)  to  eaubllah  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

Tnere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amend- 
ments, as  follows: 


On  page  3.  line  10.  strike  "shall",  through 
and  including     Act."  on  line  11,  and  insert 
shall  be  made  by  October  1,  1983,  members 
of  the  Commission,  except  honorary  mem- 
bers, shall  take  office  on  October  1,  1983": 

On  page  3,  line  22,  strike  "one  year  after 
the  dale  of  the  enactment  of  this  Act",  and 
insert    October  1.  1984": 

On  page  4,  line  9,  strike  "two  years  after 
the  date  of  the  enactment  of  this  Act",  and 
insert    Oclot»er  I,  1985": 

On  page  11,  strike  line  23,  through  and  in- 
cluding page  12,  line  2.  and  insert  the  fol 
lowing: 

Sec.  11  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act,  $200,000  for  the  fiscal  year  ending 
September  30,  1984.  $250,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  before 
October  1.  1992.  and  $50,000  for  the  period 
beginning  on  October  1,  1992,  and  ending  on 
November  15.  1992. 

(b)  Amounts  appropriated  under  this  sec- 
tion for  any  fiscal  year  shall  remain  avail- 
able until  November  15,  1992. 

On  page  12.  line  5.  Strike  April  30,  1993" 
and  insert    November  15.  1992". 

So  as  to  make  the  bill  read: 

S.  2580 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vmted  States  0/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Christopher  Co- 
lumbus Quincentenary  Jubilee  Act". 

DECLARATION  OF  POLICY 

Sec  2.  As  this  Nation  approaches  the 
quincentennial  of  the  voyages  of  discovery 
of  Christopher  Columbus,  it  is  the  policy  of 
the  Congress  to  celebrate  and  commemorate 
this  anniversary  through  loial,  national, 
and  international  ot>ser\-ances  and  activities 
planned,  encouraged,  coordinated,  and  con- 
ducted by  a  national  commission  representa- 
tive of  appropriate  public  and  private  au- 
thorities and  organizations. 

establishment:  composition 

Sec.  3.  (a)  There  is  established  a  commis- 
sion to  be  knowTi  as  the  Christopher  Colum- 
bus Quincentenary  Jubilee  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion") to  plan,  encourage,  coordinate,  and 
conduct  the  commemoration  of  the  voyages 
of  discovery  of  Christopher  Columbus. 

(b)  The  Commission  shall  be  composed  of 
thirty-one  members,  as  follows: 

(1)  Pour  Members  of  the  Senate  shall  be 
appointed  by  the  President  of  the  Senate. 

(2)  Pour  Meml)ers  of  the  House  of  Repre- 
sentatives shall  t>e  appointed  by  the  Speak- 
er of  the  House  of  Representatives. 

(3)  Eighteen  members  who  are  not  other- 
wise employees  or  officers  of  the  United 
Sutes  shall  be  appointed  by  the  President, 
no  more  than  nine  of  whom  may  be  Identi- 
fied with  any  one  political  party,  and  who 
are  broadly  representative  of  the  people  of 
the  United  States. 

(4)  The  Secretary  of  State. 

(5)  The  Secretary  of  the  Interior. 

(6)  The  Librarian  of  Congress. 

(7)  The  Secretary  of  the  Smithsonian  In- 
stitution. 

(8)  The  Chairman  of  the  Federal  Council 
on  the  Arts  and  Humanities. 

(c)  The  Secretary  of  the  Interior  shall  call 
the  first  meeting,  for  the  purpose  of  elect- 
ing a  Chairman  and  Vice  Chairman  from 
among  the  members  of  the  Commission  de- 
scribed In  clause  (3)  of  sutMection  (b).  The 
Commission  may  appoint  honorary  mem- 
t>er8.  and  may  establish  an  Advisory  Council 
to  lasist  the  Commission  in  its  work. 


(d)  AppolntmenU  provided  for  in  this  sec- 
tion, with  the  exception  of  honorary  mem- 
bers, shall  be  made  by  October  1,  1983. 
Meml)ers  of  the  Commission,  except  honor- 
ary members,  shall  take  office  on  October  1. 

1983.  Vacancies  shall  be  filled  in  the  same 
manner  In  which  the  original  appointments 
were  made. 

duties 

Sec.  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to  prepare  a  comprehensive  pro- 
gram for  commemorating  the  quincenten- 
nial of  the  voyages  of  discovery  of  Christo- 
pher Columbus,  and  to  plan,  encourage,  co- 
ordinate, and  conduct  observances  and  ac- 
tivities commemorating  events  which  took 
place  primarily  In  1492. 

(b)  The  Commission  may  convene  a  na- 
tional assembly  not  later  than  October  1, 

1984.  The  national  assembly  shall  consider 
and  make  recommendations  to  the  Commis- 
sion for  the  most  fitting  and  appropriate  ac- 
tivities to  commemorate  the  quincentennial. 
The  Commission  may  invite  the  chief  execu- 
tives of  each  of  the  several  States  and  terri- 
tories of  the  United  States  to  appoint  repre- 
sentatives to  the  national  assembly.  Appro- 
priate Federal  departments  and  agencies. 
State  and  local  public  bodies,  learned  soci- 
eties, and  historical,  patriotic,  philanthrop- 
ic, civic,  professional,  and  related  organiza- 
tions may  also  be  invited  to  appoint  repre- 
sentatives. The  Commission  shall  establish 
procedures  for  the  conduct  of  the  national 
assembly. 

(c)  Not  later  than  October  1,  1985.  the 
Commission  shall  submit  to  Congress  a  com- 
prehensive report  incorporating  its  recom- 
mendations for  the  commemoration  of  the 
quincentennial  of  the  voyages  of  discovery 
of  Christopher  Columbus.  The  report  re- 
quired by  this  sulxsection  shall  include— 

(1)  recommendations  for  appropriate  ac- 
tivities for  the  commemoration,  including— 

(A)  the  production,  publication,  and  distri- 
bution of  books.  pamphleU.  films,  and  other 
educational  materials  focusing  on  the  histo- 
ry, culture,  and  political  thought  of  the 
lands  Christopher  Columbus  traveled  from 
and  to  during  the  voyages  of  discovery. 

(B)  bibliographical  and  documentary 
projects  and  publications. 

(C)  conferences.  conv<x;atlons.  lectures, 
seminars,  and  other  similar  programs, 

(D)  the  development  of  libraries,  muse- 
ums, and  exhibits,  including  mobile  exhlb- 
lu. 

(E)  ceremonies  and  celebrations  com- 
memorating specific  events. 

(P)  programs  focusing  on  the  internation- 
al significance  of  the  voyages  of  discovery  of 
Christopher  Columbus,  and 

(G)  the  issuance  of  commemorative  coins, 
medals,  and  stamps: 

(2)  reconunendations  for  the  allocation  of 
financial  and  administrative  responsibility 
among  the  public  agencies  and  private  orga- 
nizations recommended  for  participation  by 
the  Commission:  and 

(3)  recommendations  for  such  legislation 
and  administrative  actions  as  the  Commis- 
sion deems  necessary  to  carry  out  the  com- 
memoration of  the  voyages  of  discovery. 
The  President  shall  transmit  the  Commis- 
sion's report  to  the  Congress  together  with 
such  comments  and  additional  recommenda- 
tions for  legislation  and  administrative  ac- 
tions as  the  President  deems  appropriate. 

(d)  The  Commission  shall  prepare  and 
submit  to  the  Congress  an  annual  report  of 
the  activities  of  the  Commission.  Including 
an  accounting  of  funds  received  and  expend- 
ed. 


(e)  In  preparing  its  plans  and  programs, 
the  Commission  shall  consider  any  related 
plans  and  programs  developed  by  State  and 
local,  and  foreign  governments,  and  private 
groups. 

(f)  The  Commission  may  designate  special 
committees  and  invite  represenUtives  from 
such  public  agencies  and  private  organiza- 
tions to  assist  the  Commission  in  carrying 
out  this  section  as  the  Commission  deems 
appropriate. 


additional  rUKCTIONS 

Sec.  5.  In  carrying  out  the  purposes  of  this 
Act,  the  Commission  is  authorized  to  pro- 
vide for— 

(1)  the  preparation,  distribution,  dissemi- 
nation, exhibition,  and  sale  of  historical, 
commemorative,  and  informational  materi- 
als and  objects  which  will  contribute  to 
public  awareness  of,  and  interest  in.  the 
quincentennial: 

(2)  competitions,  commissions,  and  awards 
for  historical,  scholarly,  artistic,  literary, 
musical,  and  other  works,  programs,  and 
projects  relating  to  the  quincentennial;  and 

(3)  a  quincentennial  calendar  or  register 
of  programs  and  projects,  and  in  other  ways 
provide  a  central  clearinghouse  for  informa- 
tion and  coordination  regarding  dates, 
events,  places,  documents,  artifacts,  and  per- 
sonalities and  quincentennial  historical  and 
commemorative  significance. 

coordination  of  efforts 


Sec  6.  (a)  In  carrying  out  the  purposes  of 
this  Act.  the  Commission  is  authorized  and 
directed  to  consult,  cooperate  with,  and  seek 
advice  and  assistance  from  appropriate  Fed- 
eral departments  and  agencies.  State  and 
local  public  bodies,  foreign  governments, 
learned  societies,  and  historical,  patriocic, 
philanthropic,  civic,  professional,  and  relat- 
ed organizations.  Such  Federal  departments 
and  agencies  are  authorized  and  requested 
to  cooperate  with  the  Commission  In  plan- 
ning, encouraging,  coordinating,  and  con- 
ducting appropriate  conunemorative  activi- 
ties. 

(b)  The  Secretary  of  State  shall  undertake 
a  study  of  appropriate  cooperative  actions 
which  might  be  taken  with  foreign  govern- 
ments to  preserve  and  develop  historic  sites 
related  to  the  voyages  of  discovery  of  Chris- 
topher Columbus,  at  such  time  and  In  such 
manner  as  will  Insure  that  fitting  observ- 
ances and  exhibits  may  be  held  at  each  such 
site  during  the  commemoration.  (In  particu- 
lar, the  Secretary  shall  consult  with  the 
governments  of  the  nations  of  the  Western 
Hemlsph'ire  which  share  the  Columbian 
heritage  and  with  the  governments  of  Italy 
and  Spain  with  respect  to  joint  participation 
In  events  In  the  United  SUtes  and  In  such 
nations.)  The  Secretary  shall  submit  the  re- 
sults of  the  study  to  the  Commission,  to- 
gether with  his  recommendations,  affording 
the  Commission  an  opportunity  to  review 
the  study,  and  to  incorporate  such  of  its 
findings  and  recommendations  as  the  Com- 
mission may  deem  appropriate  In  the  report 
required  by  section  3(d). 

(c)  The  Chairman  of  the  Federal  CouncU 
on  the  Arts  and  Humanities,  the  Chairman 
of  the  National  Endowment  for  the  Arts, 
and  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities  are  authorized  and 
directed  to  cooperate  vlth  the  Commission, 
especially  in  the  encoiuagement  and  coordl- 
jiatlon  of  scholarly  works  and  presenUtlons 
focusing  on  the  history,  culture,  and  politi- 
cal thought  of  the  period  surrounding  the 
voyages  of  discovery. 

(d)  The  Librarian  of  Congress,  the  Secre- 
tary of  the  Smithsonian  Institution,  and  the 


Archivist  of  the  United  States  are  author- 
ized and  directed  to  cooperate  with  the 
Commission,  especially  in  the  development 
and  distribution  of  bibliographies,  catalogs, 
and  other  materials  relevant  to  the  period. 

donations 

Sec.  7.  (a)  The  Commission  is  authorized 
to  accept  donations  of  money,  property,  or 
personal  services. 

(b)  All  books,  manuscripts,  miscellaneous 
printed  matter,  memorabilia,  relics,  and 
other  materials  relating  to  the  period  and 
donated  to  the  Commission  may  be  deposit- 
ed for  preservation  In  national.  State,  or 
local  libraries  or  museums  or  be  otherwise 
disposed  of  by  the  Commission  after  consul- 
tation with  the  Librarian  of  Congress,  the 
Secretary  of  the  Smithsonian  Institution, 
the  Archivist  of  the  United  SUtes.  and  the 
Administrator  of  General  Services,  as  the 
case  may  be. 

administration 

Sec  8.  (a)(1)  The  Chairman,  with  the 
advice  of  the  Commission,  shall  appoint, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  a  Director 
who  will  be  compensated  at  level  IV  of  the 
Executive  Schedule  established  under  sec- 
tion 5315  of  such  title  and  a  Deputy  Direc- 
tor who  will  be  compensated  at  level  V  of 
the  Executive  Schedule  established  under 
section  5316  of  such  title.  Such  officers  shall 
serve  at  the  pleasure  of  the  Chairman. 

(2)  The  Commission  shall  delegate  such 
powers  and  duties  to  the  Director  as  may  be 
necessary  for  the  efficient  operation  and 
management  of  the  Commission. 

(b)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Commission  is  authorized  to— 

(1)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  it  deems  advis- 
able, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  such  rates  not  in  excess  of  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title: 

(2)  appoint  such  advisory  committees  as  it 
deems  necessary: 

(3)  procure  services  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code; 

(4)  procure  supplies,  services,  and  proper- 
ty; make  contracte;  expend  in  furtherance 
of  this  Act  funds  appropriated,  donated,  or 
received  in  pursuance  of  contracts  hereun- 
der; 

(5)  enter  into  agreements  with  the  Gener- 
al Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  and  the  Administra- 
tor of  the  General  Services  Administration: 
and 

(6)  exercise  such  authority  necessary  to 
carry  out  efficiently  and  in  the  public  inter- 
est the  provision  of  this  Act. 

compeksation 


Sec  9,  The  members  of  the  Commission 
shall  serve  without  compensation.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  sulxsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  their  duties. 
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PENALTY 

Sec.  10.  Any  peson  who.  except  as  author- 
ized under  rules  and  regulations  Issued  by 
the  Commission,  knowingly  manufactures, 
reproduces,  or  uses  any  logos,  symbols,  or 
marks  originated  under  authority  of  and 
certified  by  the  Commission  for  use  m  con- 
nection with  the  commei.iorition  of  the 
quincentennlal.  or  any  facsimile  thereof,  or 
In  such  a  manner  as  suggests  any  such 
logos,  symbols,  or  marks,  shall  be  fined  not 
more  than  $250.  or  imprisoned  not  more 
than  six  months,  or  both  This  section  shall 
only  apply  in  the  case  of  such  logos,  sym- 
bols, and  marks  for  which  the  Commission 
has  published  in  the  federal  Register  a  no- 
tification of  certification. 

AUTHORIiATlON  rOR  APPROPRIATIONS 

Sec.  11.  I  a)  There  are  authorized  to  be  ap 
propriated  to  carry  out  the  provisions  of 
this  Act.  $200,000  for  the  fiscal  year  ending 
September  30.  1984.  $250,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  before 
October  1,  1982.  and  $50,000  for  the  period 
beginning  on  October  1.  1992.  and  ending  on 
November  15.  1992. 

(b)  Amounts  appropriated  under  this  sec- 
tion for  any  fiscal  year  shall  remain  avail 
able  until  November  15.  1992. 

TERMINATION 

Sec.  12.  (a)  A  final  report  shall  be  made  to 
the  Congress  no  later  than  November  15. 
1992.  upon  which  date  the  Commission  .shall 
terminate. 

(b)  Any  property  acquired  by  the  Commis- 
sion remaining  upon  its  termination  may  be 
used  by  the  Secretary  of  the  Interior  for 
purposes  of  the  National  Park  Service,  or 
may  be  disposed  of  in  accordance  with  the 
Federal  Property  and  Administrative  Ser 
vices  Act  of  1949  <40  U.S.C.  471  et  seq.  i. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  committee  amendments  be 
agreed  to  en  bloc. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMPREHENSIVE  rORfEITUR":  ACT  Of  1982 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  take  up  S.  2320.  if  the  minority 
leader  will  agree. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent,  there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  749.  S.  2320. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2320)  to  amend  section  1963  ot 
title  18.  United  States  Code,  and  the  Com 
prehensive  Drug  Abuse  Prevention  and  Con 


irol  Act  of  1970  (21  U.S.C.  801  et  seq.)  to 
provide  for  the  criminal  forellure  of  the 
proceeds  of  racketeering  activity,  to  provide 
for  the  sanction  of  criminal  forfeiture  for 
all  felony  drug  offenses,  to  facilitate  forfeit- 
ures in  drug  related  and  racketeering  cases, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

(Subsequently,  the  foregoing  action 
was  initiated.) 

Mr.  BAKER.  Mr.  President,  in  con- 
nection with  this  item.  I  am  advised 
that  it  is  the  wish  of  the  managers 
that  the  Senate  now  proceed  to  consid- 
eration of  H.R.  7140.  In  a  moment  I 
will  ask  that  all  after  the  enacting 
clause  bt  stricken  and  the  text  of  S. 
2320  just  adopted  be  substituted  in 
lieu  thereof.  If  the  minority  leader  has 
no  objection  to  that  procedure.  J  am 
prepared  to  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  ask  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R. 7140. 

Mr.  BAKER.  Mr.  President,  if  I  may 
ask  the  indulgence  of  the  minority 
leader.  I  am  told  that  H.R.  7140  is  in 
the  Judiciary  Committee. 

I  ask  unanimous  consent  that  the 
Judiciary  Committee  be  discharged 
from  further  consideration  of  that 
measure  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYPD.  There  is  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7140)  10  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  improve 
forfeiture  provisions  and  strengthen  penal- 
ties for  controlled  substances  offerwes.  and 
for  other  purposes. 

UP  AMENDMENT  NO.  1392 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  this 
measure,  on  behalf  of  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond),  and  ask  that  it  be 
stated. 

The  PRESIDiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  <Mr.  Baker). 
on  behalf  of  Mr.  Thurmond,  proposes  an  un 
printed  amendment  numbered  1392. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  ,  it  it  so  ordered. 

The  amendment  Is  as  follows: 


Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

•  TITLE- FORFEITURE 
•Sec    .   This   title   may   be   cited   as   the 
•Comprehensive  Forfeiture  Act  of  1982". 
"Part  A 
Sec.    .  Section   1963  of  title   18  of  the 
United  Stales  Code  is  amended  to  read  as 
follows: 
•\  1963.  Criminal  penalties 

•(s)  Whoever  violates  any  provision  of  sec-    i?l 
lion  1962  of  this  chapter— 

(1)  shall  be  fined  not  more  than  $25,000 
or  imprisoned  for  not  more  than  twenty 
years,  or  both:  and 

•  (2)  shall  forfeit  to  the  United  States  any 
property,  irrespective  of  any  provision  of 
State  law— 

■'(A)  constituting,  or  derived  from,  any  in- 
terest in  or  contribution  to  an  enterprise  he 
has  acquired,  maintained,  established,  oper- 
ated, controlled,  conducted,  or  participated 
in  the  conduct  of.  in  violation  of  section  j| 
1962  of  this  chapter: 

■•(B>  constituting  a  means  by  which  he  has     ^- 
exerted  influence  or  control  over  any  enter-     J 
prise   he   has   acquired,   maintained,   estab- 
lished,  operated,  controlled,  conducted,   or 
participated  in  the  conduct  or  control  of,  in 
violation  of  section  1962  of  this  chapter:  and 

•(C)  constituting,  or  derived  from,  any 
proceeds  which  he  obtained,  directly  or  indi- 
rectly, from  racketeering  activity  or  unlaw- 
furl  debt  collection  in  violation  of  section 
1962  of  this  chapter. 

The  court,  in  imposing  sentenc  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  he  forfeit  to  tne  United  States  all  prop- 
erty described  in  paragraph  (2). 

•■(b;  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

(1)  real  property,  including  things  grow- 
ing on,  affixed  to.  and  found  in  land:  and 

•  (2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interesu. 
claims,  and  securities  including,  but  not  lim- 
ited to— 

•(A)  any  position,  office,  appointment, 
tenure,  commission,  or  employment  con- 
tract of  any  kind  which  the  incumbent  ac- 
quired or  maintained  in  violation  of  section 
1962  of  this  chapter,  through  which  the  in 
cumt)ent  conducted,  or  participated  in  or  fa 
cilitated  the  conduct  of.  the  affairs  of  an  en- 
terprise in  violation  of  section  1962  of  this 
chapter,  or  which  afforded  the  incuml>ent  a 
source  of  influence  or  control  over  the  af- 
fairs of  an  enterprise  which  was  exercired  in 
violation  of  section  1962  of  this  chapter; 

••(B)  any  compensation,  right  or  benefit 
derived  from  a  position,  office,  appointment, 
tenure,  commission,  or  employment  con- 
tract described  in  subparagraph  (A)  'vhich 
the  incumbent  obtained,  directly  or  indirect- 
ly, through  a  pattern  of  racketeering  activi- 
ty or  unlawful  debt  collection  in  violation  of 
section  1962  of  this  chapter,  or  which  ac- 
crued to  the  incumbent  during  the  period 
that  he  controlled,  influenced,  conducted,  or 
participated  in  or  facilitated  the  conduct  of. 
the  affairs  of  the  enterprise  in  violation  of 
section  1962  of  this  chapter:  and 

(C)  any  amount  payable  or  paid  under 
any  contract  for  goods  or  services  which  was 
awarded  or  performed  through  a  pattern  of 
racketeering  activity  or  unlawful  debt  col- 
lection. 

•(c)  All  right,  title,  and  interest  in  proper 
ty  described  in  subsection  (a)(2)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
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tion.  Any  such  property  that  is  held  in  the 
name  of,  or  possessed  by.  a  person  other 
than  the  defendant  may  be  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shall  by  ordered  forfeited  to  the  United 
States:  Provided.  That  the  Attorney  Gener- 
al shall  not  direct  disposition  of  any  such 
property  if,  in  a  proceeding  under  subsec- 
tion (h).  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion for  remission  or  mitigation  of  forfeit- 
ure, that— 

••(1)  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value:  and 

••(2)  the  person  was  reasonably  with  cause 
to  believe  that  the  property  was  of  the  type 
descril)ed  in  subsection  (a)(2). 

••(d)  If  any  of  the  property  described  in 
subsection  (a)(2)— 

••(1)  cannot  be  located. 

••(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with,  third  party, 

••(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court. 

(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or  ,  w      ♦v. 

(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty,  the  court  shall  order  the  forfeit- 
ure of  any  other  property  of  the  defendant 
up  to  the  value  of  any  property  described  in 
paragraphs  ( 1 )  through  (5). 

■•(e)(1)  Upon  application  of  the  United 
States,  the  court  may,  after  a  hearing  with 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  described  in  subsection  (a)(2)  for 
forfeiture  under  this  section- 

••(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  convictior..  be 
subject  to  forfeiture  under  this  section:  or 

••(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if  the  court  deter- 
mines— ^  ,. 

■•(i)  that  there  is  probable  cause  to  believe 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section  and  that  the  property  is  in  the  pos- 
session or  control  of  the  party  against 
whom  the  order  is  to  be  entered,  and 

••(ii)  that  the  party  against  whom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  in  substantial  and  irreparable 
harm  or  injury  to  him  that  outweighs  the 
need  to  preserve  the  availability  the  proper- 
ty through  the  entry  of  the  requested  order: 
Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
••(2)  Upon  application  of  the  United 
States,  a  tempoiary  restraining  order  to  pre- 
serve the  availability  of  property  described 
in  subsection  (a)(2)  for  forfeiture  under  this 
section  may  be  granted  without  notice  to 
the  adverse  party  or  his  attorney  if— 

••(A)  an  Indictment  or  information  de- 
scribed in  paragraph  (1)(A)  has  been  filed  or 
if  the  court  determines  that  there  is  proba- 
ble cause  to  believe  that  the  property  with 
respect  to  which  the  order  is  sought  would, 
in  the  event  of  conviction,  be  subject  to  for- 


feiture under  this  section  and  that  the  prop- 
erty is  in  the  possession  or  control  of  the 
party  against  whom  the  order  is  to  be  en- 
tered; and 

••(B)  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of,  or  placed  beyond  the  ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  opposition. 
A  temporary  order  granted  without  notice 
to  the  adverse  party  shall  expire  within 
such  time,  not  to  exceed  ten  days,  as  the 
court  fixes,  unless  extended  for  good  cause 
shown  or  unless  the  party  against  whom  it 
is  entered  consents  to  an  extension  for  a 
longer  period.  If  a  temporary  restraining 
order  is  granted  without  notice  to  the  ad- 
verse party,  a  hearing  concerning  the  entry 
of  an  order  under  paragraph  (1)  shall  be 
held  at  the  earliest  possible  time  and  prior 
to  the  expiration  of  the  temporary  order. 

•(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judg- 
ment of  forfeiture  of  the  property  to  the 
United  States  and  shall  also  authorize  the 
Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Fol- 
lowing the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may,  upon  ap- 
plication of  the  United  States,  enter  such 
appropriate  restraining  orders  or  injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  take  any  other  action  to  protect  the 
Interest  of  the  United  States  in  the  property 
ordered  forfeited.  Any  income  accruing  to  or 
derived  from  an  enterprise,  or  an  Interest  In 
an  enterprise,  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  enterprise  which 
are  required  by  law.  or  which  are  necessary 
to  protect  the  interests  of  the  United  States 
or  third  parties. 

••(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  liuiocent  persons. 
Any  property  right  or  Interest  not  exercis- 
able by,  or  transferable  for  value  to,  the 
United  SUtes  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  In  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  SUtes.  Upon  application  of  a 
person,    other    than    the    defendant    or    a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  stay  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  property  will 
result  in  Irreparable  Injury,  harm  or  loss  to 
him  The  proceeds  of  any  sale  or  other  dis- 
position of  property  forfeited  under  this  sec- 
tion and  any  moneys  forfeited  shall  be  used 
to  pay  all  proper  expenses  for  the  forfeiture 
and  the  sale.  Including  expenses  of  seizure, 
maintenance  and  custody  of  the  property 
pending  In  disposition,  advertising  and  court 
costs.  The  Attorney  General  shall  forward 
to  the  Treasurer  of  the  United  States  for 
deposit  in  the  general  fund  of  the  United 
SUtes  Treasury  any  amounts  of  such  pro- 
ceeds or  moneys  remaining  after  the  pay- 
ment of  such  expenses. 

"(h)  With  respect  to  property  ordered  tor- 
felted  under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 


••(1)  grant  petitions  for  mitigation,  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter; 

••(2)  compromise  claims  arising  under  this 
chapter; 

•(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

••(4)  direct  the  disposition  by  the  United 
SUtes  of  all  property  ordered  forfeited 
under  this  section  by  public  sale  or  any 
other  commercially  feasible  means,  making 
due  provision  for  the  rights  of  innocent  per- 
sons; and 

••(5)  take  appropriate  measures  necessary 
to  saleguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

A  person  who  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  with  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  In  the  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  a'-bitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

■'(i)  The  Attorney  General  shall  within 
one  hundred  and  eighty  days  of  the  enact- 
ment of  this  Act  promulgate  regulations 
with  respect  to— 

•■(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  inteiest 
In  property  ordered  forfeited  under  this  sec- 
tion; 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture; 

••(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 
•(4)  the  disposition  by  the  United  SUtes 
of  forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

■(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  Its  disposition;  and 

"(6)  the  compromise  of  claims  arisuig 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  Incurred,  or  alleged  to  have  been 
Incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof.  Such  duties 
as  are  Imposed  upon  the  Customs  Service  or 
any  person  with  respect  to  the  disposition  of 
property  under  the  customs  law  shall  be 
performed  under  this  chapter  by  the  Attor- 
ney General. 

••(j)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

••(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
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criminal  ca»*,  or  during  the  period  In  which 
any  petition  for  remlMlon  or  mitigation  of 
forfeiture  is  pending  l)efore  the  Attorney 
General. 

(k)  The  district  couru  of  the  United 
States  shall  have  jurisdiction  to  enter 
orders  as  provided  In  this  section  without 
regard  to  the  location  of  any  property 
which  may  be  subject  to  forfeiture  under 
this  section  or  which  has  been  ordered  for- 
feited under  this  section. 

(1)  In  order  to  facilitate  the  identification 
or  location  of  property  declared  forfeited 
and  to  facilitate  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture, 
after  the  entry  of  an  order  declaring  proper 
ty  forfeited  to  the  United  States  the  court 
may.  upon  application  of  the  United  States, 
order  that  the  testimony  of  any  witness  re 
latlngUo  the  property  forfeited  be  taken  by 
deposifVon  and  that  any  designated  t>ook. 
paper,  document,  record,  recording,  or  other 
material  not  privileged  l)e  produced  at  the 
same  lime  and  place.  In  the  same  manner  as 
provided  for  the  taking  of  depositions  under 
rule  15  of  the  Federal  Rules  of  Criminal 
Procedure.". 

Part  B 

Sec.      .  Part  D  of  title  II  of  the  Compre 

hensive  Drug  Abuse  Prevention  and  Control 

Act  of  1970  Is  amended  by  adding  at  the  end 

thereof  the  following  new  section: 

"CKIMINAL  roar«iTUREs 

"PHOPMITV  SUBJECT  TO  CRIMINAL  fORFEITURE 

"S«c.  .  Any  person  convicted  of  a  viola 
tlon  of  this  title  or  title  III  punishable  by 
Imprisonment  for  more  than  one  year  shall 
forfeit  to  the  United  States.  Irrespective  of 
any  provision  of  State  law— 

"( 1 )  any  property  constituting,  or  derived 
from,  any  proceeds  he  obtained,  directly  or 
indirectly  as  the  result  of  such  violation; 

"(2)  any  of  this  property  used,  or  Intended 
to  be  used.  In  any  manner  or  part,  to 
commit,  or  to  facilitate  the  commission  of. 
such  violation,  and 

"(3)  in  the  case  of  a  person  convicted  of 
engaging  In  a  continuing  criminal  enterprise 
in  violation  of  section  408  of  this  title  (21 
U.S.C.  848).  he  shall  forfeit,  in  addition  to 
any  property  de.scribed  In  paragraphs  (1 )  or 
(2).  any  of  his  Interest  In,  claims  against, 
and  property  or  contractual  rlghis  affording 
a  source  of  control  over,  the  continuing 
criminal  enterprise 

The  court.  In  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  Imposed  pursuant  to  this  title  or 
title  III.  that  he  forfeit  to  the  United  States 
all  property  described  in  this  sulwectlon. 
•Meaning  of  Term  Property' 
■•(b)  Property  subject  to  criminal  forfeit 
ure  under  this  section  Includes- 

•(1)  real  property.  Including  thing.s  grow- 
ing on.  affixed  to.  and  found  In  land;  and 

••(2)  tangible  and  Intangible  personal  prop- 
erty. Including  righu.  privileges.  Interests, 
claims  and  securities. 

Third  Party  Transfers 
'•(c)  All  right,  title,  and  Interest  in  proper 
ly  descril>ed  In  subsection  (a)  vests  In  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  properly  that  is  held  In  the 
name  of.  or  possessed  by.  a  person  other 
than  the  defendant  may  be  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shall  be  ordered  forfeited  to  the  United 
States:  Proinded,  That  the  Attorney  Gener- 
al shall  not  direct  disposition  of  any  such 
property  if.  In  a  proceeding  under  subsec- 
tion (i),  the  person  establishes  to  the  Attor- 


ney General  by  evidence  contained  in  a  peti- 
tion for  remission  or  mlllgalion  of  forfeit- 
ure, or  the  Attorney  General  otherwise  has 
reason  to  known,  that— 

"(1)  the  person  was  a  bona  fide  purchaser 
of  the  properly  for  value;  or 

"(2)   the  person   was  reasonably   without 
cause  to  believe  that  the  property  was  of 
the  type  described  In  subsection  (a). 
"Substitute  Assets 

•■(d)  If  any  of  the  properly  described  In 
sutMerlion  (a)— 

■•(  1 )  cannot  be  located. 

■■(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with  a  third  party. 

■■(^  has  been  placed  beyond  the  Jurisdic- 
tion of  the  court. 

■■(4)  has  been  substantially  diminished  In 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

■■(5)  has  been  commingled  with  other 
properly  which  cannot  be  divided  without 
difficulty. 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  In  para- 
graphs ( 1 1  through  (5). 

•Protective  Orders 

••(eMi)  Upon  application  of  the  United 
Stales,  the  court  may.  after  a  hearing  with 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  described  in  subsection  (a)  for  for- 
feiture under  this  section— 

■■(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this  title 
or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg 
ing  that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section;  or 

•(B)  prior  to  the  filing  of  such  an  Indict- 
ment or  information,  if  the  court  deter- 
mines— 

■■'D  that  there  Is  probable  cause  to  believe 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section  and  that  the  property  Is  In  the  pos- 
session or  control  of  the  party  against 
whom  the  order  Is  to  be  entered,  and 

■■(II)  that  the  party  against  whom  the 
order  Is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  In  substantial  and  Irreparable 
harm  or  Injury  to  him  that  outweighs  the 
need  to  preserve  the  availability  of  the 
property  through  the  entry  of  the  requested 
order: 

Provxded.  hoxcever.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  Indictment  or  Information  de- 
scribed In  subparagraph  (A)  has  been  filed. 

•     •     • 

(A)  an  Indictment  or  information  de- 
scrlt>ed  In  paragraph  ( 1 )( A )  has  been  filed  or 
If  the  court  determines  that  there  is  proba- 
ble cause  to  believe  that  the  property  with 
respect  to  which  the  order  is  sought  would, 
in  the  event  of  conviction,  be  subject  to  for- 
feiture under  this  section  and  that  the  prop- 
erty Is  In  the  possession  or  control  of  the 
party  against  whom  the  order  Is  to  be  en- 
tered; and 

••(B)  the  court  determines  that  the  nature 
of  the  property  is  such  that  It  can  be  con- 


cealed, disposed  of.  or  placed  beyond  the  Ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  opposition. 

A  temporary  order  granted  without  notice 
to  the  adverse  parly  shall  expire  within 
such  time,  not  to  exceed  ten  days,  as  the 
court  fixes,  unless  extended  for  «ood  cause 
shown  or  unless  the  party  against  whom  it 
is  entered  consents  to  an  extension  for  a 
longer  period.  If  a  temporary  restraining 
order  is  granted  without  notice  to  the  ad- 
verse party,  a  hearing  concerning  the  entry 
of  ail  order  under  paragraph  (1)  shall  be 
held  at  the  earliest  possible  lime  and  prior 
to  the  expiration  of  the  temporary  order. 

•Warrant  of  Seizure 

••(f)  The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant.  If  the  court  determines 
that  there  is  probable  cause  to  believe  that 
the  property  to  be  seized  would.  In  the  event 
of  conviction,  be  subject  to  forfeiture  and 
that  an  order  under  subsection  (f)  may  not 
be  sufficient  to  assure  the  availability  of  the 
properly  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

•Execution 

••(g)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  properly 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Fol- 
lowing entry  of  \n  order  declaring  the  prop- 
erty forfeited,  the  court  may.  upon  applica- 
tion of  the  United  States,  enter  such  appro- 
priate restraining  orders  or  injunctions,  re- 
quire the  execution  of  satisfactory  perform- 
ance l>onds.  appoint  receivers,  conservators, 
appraisers,  accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  Interest  of 
the  United  SUtes  In  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which 
are  required  by  law,  or  which  are  necessary 
to  protect  the  InteresU  of  the  United  States 
or  third  parties. 

"Disposition  of  Property 

••(h)  Following  the  seizure  of  properly  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  righu  of  any  Innocent  persons. 
Any  property  right  or  Interest  not  exercis- 
able by.  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  Stales.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  In  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  stay  the 
sale  or  disposition  of  the  properly  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  properly  will 
result  in  irreparable  Injury,  harm,  or  loss  to 
him. 

•Authority  of  the  Attorney  General 

••(1)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 


"(1)  grant  petitions  lor  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
righto  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter: 

•■(2)  compromise  claims  arising  under  this 
chapter: 

■•(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forefelture 
under  this  section; 

"(4)  direct  the  disposition  of  the  United 
SUtes.  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)). 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  righto  of  Innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  mainUin  property  ordered 
forfeited  under  this  section  pending  ito  dis- 
position. 

A  person  who  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  with  the 
Attorney  General's  discision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  in  the  district  court  in 
which  the  order  of  forefelture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  arbitrary,  capricious,  and  abuse 
of  discretion,  or  otherwise  not  in  accordance 
with  law. 

"Applicability  of  Civil  Forfeiture  Provisions 
■•(j)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion the  provisions  of  section  511(d)  of  this 
title   (21   U.S.C.   881(d))  shall   apply  to  a 
criminal  forfeiture  under  this  section. 
"Bar  on  Intervention:  Exhaustion  of 
Administrative  Remedies 
■■(k)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

■•(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

■(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General. 

•Jurisdiction  to  Enter  Orders 
"(1)  The  district  courto  of  the  United 
SUtes  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

'Depositions 
■•(m)  In  order  to  faciliute  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  faciliute  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States  the 
court  may.  upon  application  of  the  United 
States  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property -forfeited  be 
taken  by  deposition  and  that  any  designated 
book  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  rule  15  of  the  Federal  Rules  of 
Criminal  Procedure.". 


SBC.  .  Section  304  ol  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  824)  is  amended  by  adding  at 
the  end  of  subsection  (f)  the  following  sen- 
tence: "All  right,  title,  and  interest  in  such 
controUed  sustances  shaU  vest  in  the  United 
SUtes  upon  a  revocation  order  liecoming 
final.". 

Sec.  .  Section  408  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  848)  is  amended— 

(a)  in  subsection  (a)— 

( 1 )  by  striking  out  "(1 )": 

(2)  by  striking  out  "paragraph  (2)'  each 
time  it  appears,  and  inserting  in  lieu  thereof 
•section  413  of  thU  title":  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 
Sec.    .  Section  511  of  the  Comprehensive 

Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881)  is  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  im- 
provemento,  which  is  used,  or  Intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  faciliute  the  conunlssion  of,  a  violation 
of  this  title  pimishable  by  more  than  one 
year's  Imprisonment,  except  that  no  proper- 
ty shall  be  forfeited  under  this  paragraph, 
to  the  extent  of  an  interest  of  an  owner,  by 
reason  of  any  act  or  omission  esUblished  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 

that  owner.": 
(b)  in  subsection  (b)— 

(1)  by  Inserting  "civil  or  criminal  after 
"Any  property  subject  to":  and 

(2)  by  striking  out  in  paragraph  (4)  has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of"  and  Inserting  in  lieu  thereof  "is  sub- 
ject to  civil  or  criminal  forfeiture  under  "; 

<c)  in  subsection  (c)— 

(1)  by  inserting  in  the  .second  sentence 
"any  of"  after  "Whenever  property  is  seized 
under":  and 

(2)  by  inserting  In  paragraph  (3)  .  ii  prac- 
ticable," after  "remove  it": 

(d)  in  subsection  (d)  by  inserting  "any  of 
after     "aUeged     to     have     been     incurred, 
under": 

(e)  in  subsection  (e)—  „  „  , 

(1)  by  inserting  "dviUy  or  criminaUy  m 
the  first  sentence  after  'Whenever  property 
is":  and  .     ,_. 

(2)  by  striking  out  in  paragraph  (3) 
•remove  it  for  disposition"  and  inserting  In 
Ueu  thereof  "and  dispose  of  It";  and 

(f )  by  Irwerting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•■(h)  All  right,  title,  and  interest  In  proper- 
ty described  In  subsection  (a)  shaU  vest  in 
the  United  SUtes  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 

"(i)  Pending,  or  upon,  the  filing  of  an  In- 
dictment or  Information  charging  a  viola- 
tion of  this  title  or  title  III  for  which  clml- 
nal  forfeiture  may  be  ordered  under  section 
413  of  this  title,  and  alleging  that  property 
would,  in  the  event  of  conviction,  be  subject 
to  criminal  forfeiture,  any  civil  forfeiture 
proceeding  concerning  such  property  com- 
menced under  this  section  shall,  for  good 
cause  shown,  be  stayed  pending  disposition 
of  the  criminal  case.".  ^ 

Sec.  .  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section 


"CRimMAL  rORrKlTOTIKS 

"  Sec.  1017.  Section  413  of  title  II,  relat- 
ing to  criminal  forfeitures,  shall  apply  in 


every  respect  to  a  violation  of  this  title  pun 
ishable  by  imprisonment  for  more  than  one 
year.'. 

"Sec.  .  The  Uble  of  contento  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  is  amended— 

"(a)  by  adding  immediately  after 
"Sec.      .  Applicability  of  treaties  and  other 

international  agreemente." 
the  following  new  item: 
"Sec.     .  Criminal  forfeitures.':  and 
"(b)  by  adding  immediately  after 
"Sec.  1016.  Authority  of  Secretary  of  the 

Treasury." 
the  following  new  item: 
"Sec.  1017.  Criminal  forfeitures.". 
"Part  C 
"Sec.    .  (a)  Section  511  (e)(1)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1972  (21  U.S.C.  881)  is  amended 
by  adding  after  'reUin  the  property  for  of- 
ficial use"  the  following:  "or  transfer  the 
custody  or  ownership  of  any  forfeited  prop- 
erty to  any  Federal.  SUte.  or  local  agency 
pursuant  to  section  616  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616)". 

"(b)  Section  511  <e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881  (e))  is  further  amended 
by  striking  out  all  that  follows  'this  sub- 
chapter shall  be'  and  inserting  in  lieu  there- 
of the  following:  deposited  In  the  Drug 
Asseto  Forfeiture  Fund. 

•Sec.  .  The  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  881  et  seq.)  is  amended  by  inserting 
after  section  516  the  following  new  section 
to  read  as  follows: 
"5  517.  Drug  asseto  forfeiture  fund 

"(a)  There  is  hereby  esUblished  in  the 
Treasury  of  the  United  SUtes  a  special  ac- 
count that  shall  be  entitled  the  Drug  Asseto 
Forfeiture  Fund.'  This  account  shall  be 
avaUable  without  fiscal  year  limiutions  for 
the  following  purposes  of  the  United  States 
Department  of  Justice: 

"(1)  the  payment  of  all  expenses  neces- 
sary to  inventory,  safeguard  and  mainUln 
property  under  seizure,  detention  or  forfeit- 
ed pursuant  to  any  provision  of  this  Act.  Ex- 
penses of  maintenance  may  Include  pay- 
mento  for  contract  services  and  paymento  to 
reimburse  any  Federal,  SUte.  or  local 
agency  for  any  expenditures  made  to  per- 
form the  foregoing  functions: 

"(2)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under,  or  regarding  any  viola- 
tion of.  this  Act,  at  the  discretion  of  the  At- 
torney General: 

"(3)  the  payment  of  valid  liens  and  mort- 
gages against  any  property  that  has  been 
forfeited  pursuant  to  any  provision  of  this 
Act  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of 
any  such  lien  or  mortgage  and  the  amount 
of  payment  to  lie  made. 

•■(b)  The  Drug  Asseto  Forfeiture  Fund 
shall  be  initially  funded  by  any  sums  not 
otherwise  obligated  from  the  1981  and  1982 
fiscal  year  appropriations  of  the  United 
SUtes  Department  of  Justice. 

■(c)  All  proceeds  from  the  sale  or  other 
disposition  of  property  forfeited  under  any 
provision  of  this  Act  and  any  seized  and  for- 
feited currency  shall  be  deposited  to  the 
Drug  Asseto  Forfeiture  Fund. 

■■(d)  At  the  end  of  each  calendar  quarter, 
any  sums  in  the  Fund  in  excess  of  ten  mil- 
lion dollars  shall  be  transferred  to  the  gen- 
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eral  fund  of  the  Treasury  of  the  United 
States. 

<e)  Amounts  In  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
subsection  shall  be  kept  on  deposit  or  in 
vested  in  obligations  of.  or  guaranteed  by, 
the  United  States. 

<f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Attorney  General  shall 
report  to  the  appropriate  oversight  commit 
tee  of  the  Congress  on  the  receipts  and  dis- 
bursement of  the  Drug  Assets  Forfeiture 
Fund. 

■<g»  The  provisions  relating  to  payments 
to  and  disbursements  from  the  Drug  Assets 
Forfeiture  Fund  established  by  this  section 
shall  apply  to  all  property  disbursed  of  or  in 
Department  of  Justice  custody  on  or  after 
the  effective  date  of  the  Violent  Crime  and 
Drug  Enforcement  Improvement  Act  of 
1982. 

Part  D 

•Sec.        Section  607  of  the  Tariff  Act  of 

1930  (19  U.S.C.  16071  Is  amended  to  read  as 

follows: 

J  607    Seizure,  value  $100,000  or  less,  pro 

hibited  articles,  transporting  conveyances 

•  If- 

••(  1 )  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000. 

•■(2)  such  seized  merchandise  consists  of 
articles  the  Importation  of  which  Is  prohlb 
ited;  or 

■(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  sub- 
stances. 

the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  l)e 
published  for  at  least  three  successive  weeks 
In  such  manner  u  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  information  on  the  ap- 
plicable procedures  shall  be  sent  to  each 
party  who  appears  to  have  an  Interest  in  the 
seized  article.". 

'Sec.  .  Section  808  of  the  Tariff  Act  of 
1930  ( 19  U.S.C.  1608)  Is  amended  by  striking 
out  '$250'  In  the  second  sentence  and  Insert- 
ing in  lieu  thereof  the  following:  $2,500  or 
ten  percent  of  the  value  of  the  claimed 
property,  whichever  is  less,' 

"Stc.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  In  the  Treas- 
ury of  the  United  States.'  and  Inserting  in 
lieu  thereof  the  following:  Into  the  Customs 
Forfeiture  Fund.'. 

Sec.  .  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  Is  amended  by  (trlklng 
out  If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  so  seized  Is  greater 
than  $10,000,'  and  substituting  in  lieu  there- 
of the  following:  'If  any  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  Is  not  subject 
to  the  procedure  set  forth  In  section  607.'. 

Sbc.  .  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  Is  amended  by- 

"(1)  Inserting  aircraft.'  Immediately  after 
vehicle.'  wherever  It  appears  In  the  section; 

"(2)  strklng  out  'and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  605  docs  not 
exceed  $10,000,'  in  the  first  sentence  and  In- 
serting In  lieu  thereof  the  following:  and 
the  article  Is  subject  to  the  provlslona  of  sec- 
tion 807  of  this  Act.':  and 

"(3)  striking  out  'If  such  values  of  such 
vessel,    vehicle,    merchandise,    or    bacgage 


exceed  $10,000.'  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  'If 
the  article  is  not  subject  to  the  provisions  of 
.section  607  of  this  Act 

S«c.  .  ( a )  Section  8 1 3  ( a  >  of  the  Tariff  Act 
of  1930  (19  use  1613(a))  is  amended  by 
striking  out  ■'disposed  of  as  follows;"  and 
clau.ses  ( 1 1,  i2).  and  (3i.  and  inserting  In  lieu 
thereof  the  following  'deposited  in  the 
Customs  Forfeiture  Fund". 

(b)  Section  613  (b)  of  the  Tariff  Act  of 
1938  (19  use  1613  (b))  is  amended  by 
striking  out  (a)  iD  and  (2i  of  this  section" 
and  inserting  in  lieu  thereof  (ai  (4)  of  sec- 
tion 613a  of  this  Act  (19  U  S.C  1613a  (a) 
(4)' 

Sec     The  Tariff  Act  of  1930  is  amended 
by  adding  a  new  section  immediately  after 
section  613  1 19  U.S.C    1613)  to  read  as  fol 
lows; 
"J  613a.  Customs  forfeiture  fund 

"(a)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  special  ac 
count  for  the  United  States  Customs  Service 
that  shall  be  entitled  the  Customs  Forfeit- 
ure Fund'.  This  account  shall  t)e  available 
without  fiscal  year  limitations  for  the  fol- 
lowing purposes  of  the  United  States  Cus- 
toms Service— 

(1)  the  payment  of  all  expenses  neces- 
.sary  to  Inventory,  safeguard,  and  maintain 
property  under  seizure,  detention,  or  forfeit- 
ed pursuant  to  any  law  enforced  or  adminis- 
tered by  the  United  States  Customs  Service, 
including  payments  for  expenses  of  mainte- 
nance, contract  .services,  and  to  reimburse 
any  Federal.  State,  or  local  agency  for  any 
expenditures  made  for  the  maintenance  of 
property; 

(2)  the  payment  of  awards  of  compensa- 
tion to  informers  under  section  619  of  the 
Tariff  Act  of  1930.  as  amended: 

"(3)  the  payment  by  appropriate  customs 
officers  for  the  purchase  of  information 
concerning  violations  or  possible  violations 
of  any  law  enforced  or  administered  by  the 
Customs  Service;  and 

"(4)  the  payment  to  persons  whom  the  ap- 
propriate customs  officer  determines  hold 
valid— 

(A)  Hens  for  freight,  charges,  and  contri- 
butions In  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  ciutoms 
officer  according  to  law:  and 

"(B)  Hens  against  property  that  has  been 
forfeited  pursuant  to  any  law  enforced  or 
administered  by  the  United  States  Customs 
Service, 

subject  to  the  condition  that  no  payment  to 
a  Uenholder  shall  exceed  the  net  proceeds 
of  the  sale  or,  where  the  property  la  re- 
tained or  transferred  for  official  uae.  the  ap- 
praised value  leaa  all  applicable  expenses. 

"(b)  The  Customs  Forfeiture  Fund  shall 
l>e  intlally  funded  by  any  sums  not  other- 
wise obligated  from  the  1981  and  1982  fiscal 
year  appropriations  of  the  United  States 
Customs  Service. 

"(c)  All  proceeds  from  the  sale  or  other 
disposition  of  property  forfeited  under  any 
law  enforced  or  admlnlatered  by  the  Cus- 
toms Service  and  any  seized  and  forfeited 
currency  shall  be  deposited  to  the  Cuatoms 
Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter. 
any  sums  in  the  Fund  in  exceaa  of 
$10,000,000  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
SUtes. 

"(e)  AmounU  in  the  Fund  which  are  not 
currently  needed  for  the  purposea  of  thla 
subsection  shall  t>e  kept  on  deposit  or  In- 
vested in  obligations  of.  or  guaranteed  by, 
the  United  SUtes. 


■(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Commissioner  of  Customs 
will  report  to  the  appropriate  oversight 
committee  of  the  Congress  on  the  receipts 
and  disbursement  of  the  Customs  Forfeiture 
Fund. 

'  (g)  The  provisions  relating  to  payments 
and  disbursements  from  the  Fund  estab- 
lished by  this  section  shall  apply  to  all  prop- 
erty disbursed  of  or  in  Customs  custody  on 
or  after  the  effective  date  of  this  Act  " 

"Sec.  .  A  new  section,  section  616  Is  added 
to  the  tariff  act  of  1930  (19  U.S.C.  1616)  to 
read  as  follows: 

J  616.  Disposition  of  forfeited  property 
(a)  Notwithstanding  any  other  provision 
of  law.  the  Commissioner  is  authorized  to 
retain  forfeited  property  for  official  use  or 
to  transfer  such  forfeited  property  on  such 
terms  or  conditions  as  he  may  determine 
to— 

"(1)  any  other  Federal  agency;  or 

"(2)  to  any  State  or  local  governmental 
agency  which  routinely  assists  in  the  en- 
forcement of  the  laws  of  the  United  States 
or  participated  in  any  of  the  acts  which  led 
to  the  property  being  seized. 

The  United  States  shall  not  be  liable  In  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  order  the  discontinuance  of  any 
Federal  forfeiture  proceedings  In  favor  of 
the  institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appropri- 
ate State  or  local  statute  when  he  deter- 
mines that  such  action  is  in  the  best  interest 
of  the  United  SUtes.  After  the  filing  of  a 
complaint  for  forfeiture  in  a  United  SUtes 
District  Court,  the  appropriate  attorney  for 
the  Department  of  Justice  shall  also  have 
the  authority  to  seek  a  volunury  dismissal 
of  the  complaint  In  favor  of  SUte  or  local 
action  when  he  deems  It  to  be  In  the  best  In- 
terest of  the  United  SUtes. 

"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Government  in 
favor  of  SUte  or  local  proceedings,  the  Sec- 
retary Is  authorized  to  transfer  custody  and 
poaaesslon  of  the  seized  property  to  the  ap- 
propriate SUte  or  local  official  Immediately 
upon  the  Initiation  of  the  proper  actions  by 
such  officials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Oovenunent  In 
favor  of  SUte  of  local  proceedings,  notice 
shall  be  sent  to  all  known  interested  parties 
advising  them  of  such  a  decision.  The 
United  SUtes  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  SUte  or 
local  officiaU.". 

Sk.  .Sectlon619of  the  Tariff  Act  of  1932 
(19  U.S.C.  1619)  Is  amended  by  striking  out 
""$50,000  wherever  it  appears  and  inserting 
in  lieu  thereof  $250,000". 

"Skc.    (a)    The    Tariff    Act    of    1930    Is 
amended  by  adding  a  new  section  589.  to 
read  as  follows: 
"1 589.  Arrest  authority  of  customs  officers 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
as  defined  In  section  401  (I)  of  this  Act.  as 
amended,  may— 

"(1)  carry  a  firearm; 

""(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  SUtes  for 
arrest,  search  or  seizure,  or  production  of 
evidence: 


"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  SUtes  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  conunitted  or  Is  committing  a 
felony:  ^  . 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.".  ,  „ 

"(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  U  repealed. 

Sec  Sections  602,  605,  606,  608.  609, 
611  613,  614.  615,  618,  and  619  (19  U.S.C. 
1605  1606,  1608,  1609,  1611,  1613,  1614,  1615, 
1618.  and  1619)  of  the  Tariff  Act  of  1932  are 
amended  by  inserting  the  word  'aircraft.' 
Immediately  after  the  words  "vehicle'  or  ve- 
hicles.' wherever  they  appear." 

The  PRESIDING  OFFICER.  With- 
out    objection,     the    amendment    is 

agreed  to. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill.  ^      ^  ^    ^ 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  .  ^  ^^  . 

The  bill  was  read  the  third  time,  and 

passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .  ^     ^    ■,      w 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Senate  request  a  conference 
with  the  House,  insist  on  its  amend- 
ment, and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on 
behalf  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Thurmoiid,  Mr. 
Laxalt.  Mr.  Hatch,  Mr.  Biden,  and 
Mr.  DeConcini  conferees  on  the  part 

of  the  Senate.  ^     .    , 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2320,  Cal- 
endar No.  749,  be  indefinitely  post- 

''"'The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  previous  action  taken  on  that 
measure  is  vitiated. 


NATIONAL  DIABETES  MONTH 
Mr  BAKER.  Mr.  President,  next  on 
my  list  is  Senate  Joint  Resolution  257. 
I  am  prepared  to  ask  that  the  Judici- 
ary Committee  be  discharged  from 
further  consideration  of  that  matter 
and  that  the  Senate  proceed  to  the 
matter,   if   the   minority   leader   will 


Mr."  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  has  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 257,  National  Diabetes  Month, 
and  I  ask  for  its  Immediate  consider- 
ation. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.  Res.  257)  to  desig- 
nate the  month  of  November  1982,  as  "Na- 
tional Diabetes  Month". 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  257  to  designate  No- 
vember 1982  as  National  Diabetes 
Month. 

Eleven  million  Americans  suffer 
from  diabetes.  The  monetary  costs  of 
this  disease  are  almost  $10  billion  an- 
nually. Each  year,  persons  with  diabe- 
tes accoimt  for  almost  20  million  visits 
to  physicians  and  for  over  21  million 
hospital  days.  Of  our  nursing  home 
population.  1  in  7  patients  has  diabe- 
tes and  40  percent  of  all  persons  with 
diabetes  are  age  65  or  older— a  sub- 
stantial portion  of  our  elderly  popula- 
tion. Many  who  suffer  from  diabetes 
are  poor.  Thus,  a  major  part  of  the 
economic  burden  fall  on  such  public 
health  programs  as  medicare  and  med- 
icaid. 

Mr.  President,  the  designation  of  Na- 
tional Diabetes  Month  will  help  call 
the  effects  of  the  disease  to  the  atten- 
tion of  the  American  people  and  will 
provide  an  opportunity  for  greater 
public  and  patient  awareness  and  edu- 
cation of  the  effects  of  diabetes.  I  urge 
my  colleagues  to  join  me  in  adopting 
this  resolution. 

I  ask  unanimous  consent  that  the 
names  of  the  following  Senators  be. 
added  as  cosponsors  of  Senate  Joint 
Resolution  257.  to  designate  November 
1982  as  National  Diabetes  Month. 

There  being  no  objection,  the  co- 
sponsors  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mr.  BoscHWira,  Mr.  Chafei,  Mr.  Coimr, 
Mr  D'Amato,  Mr.  East,  Mr.  Hatch.  Mr. 
Hdiiz,  Bdr.  HEUis.  Mr.  Mathias,  Mr.  Sitmms, 
Mr.  Orassley,  Mr.  BtniDicK,  Mr.  Cawmoii, 
Mr  Chiles,  Mr.  DeCohcini,  Mr.  Eacletoh, 
Mr.  HoixiKGS,  Mr.  Huddimtok,  Mr.  IifOtnrE, 
Mr.  Kewwdy,  Mr.  Lowo.  Mr.  Melcher,  Mr. 
NuwH,    Mr.    Pryor,    Mr.    Raotolph,    Mr. 

RiKGLE.  and  Mr.  Tsokoas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  resolution  is 
agreed  to.  and  the  preamble  is  agreed 

■The  joint  resolution  (S.J.  Res.  257). 
with  its  preamble,  reads  as  follows: 

S.J.  Res.  257 

Whereas  diabetes  kills  more  Americans 
than  all  other  diseases  except  cancer  and 
cardiovascular  diseases; 

Whereas  eleven  million  Americans  suffer 
from  diabetes  and  five  million  seven  hun- 
dred thousand  of  such  Americans  are  not 
aware  of  their  Illness; 

Whereas  $9,700,000,000  annually  are  used 
for  health  care  costs,  disability  payments, 
and  premature  mortality  costs  due  to  diabe- 

Whereas  up  to  85  per  centum  of  all  cases 
of  nonlnsulin-dependent  diabetes  may  be 


prevenUble  through  greater  public  under- 
standing, awareness,  and  education;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  yid  lower  life  expect- 
ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now, 
therefore,  be  it 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1982  is  designated  as  "National 
Diabetes  Month",  and  the  President  of  the 
United  SUtes  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  that  month 
with  appropriate  programs,  ceremonies,  and 
activities. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  ROBERT  C  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CERTAIN  MEASURES  ON  THE 
CALENDAR 

Mr.  BAKER.  Mr.  President,  the  next 
item  is  Calendar  Nos.  865  through  871. 
They  are  four  private  relief  bills  and 
three  gratuity  resolutions.  I  believe 
they  have  been  cleared  by  both  sides, 
and  I  ask  imanimous  consent  that 
they  be  considered  en  bloc  and  that 
the  Senate  proceed  to  their  Immediate 
consideration  in  that  manner. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 


FRANK  J.  HULSEY 
The  bUl  (S.  534)  for  the  relief  of 
Frank  L.  Hulsey.  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

s.  534 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  tune  limiUtion  prescribed 
in  section  2401(b)  of  title  28,  United  SUtes 
Code,  for  the  filing  of  a  claim  against  the 
United  SUtes,  Prank  L.  Hulsey  may  file  a 
claim  with  the  appropriate  Federal  agency 
for  injuries  allegedly  resulting  from  having 
been  administered  an  inoculation,  in  a  Gov- 
ernment-sponsored program,  for  swine  flu. 
Such  claim  shall  be  filed  in  writing  with  the 
appropriate  Federal  agency  within  six 
months  after  the  date  of  enactment  of  this 

Act. 

Sec  2.  Notwithstanding  the  provisions  of 
section  2401  of  title  28.  United  SUtes  Code, 
any  other  sUtute  of  limiUtions,  lapse  of 
time  or  bar  of  laches,  an  action  in  the 
proper  United  SUtes  court  may  be  com- 
menced by  Prank  L.  Hulsey  against  the 
United  SUtes  with  respect  to  the  claim  de- 
scribed in  the  first  section  if  such  action  is 
commenced  within  six  months  after  the 
final  denial  of  any  claim  filed  under  such 
section. 

Sec.  3.  Nothing  in  this  Act  shall  be  con- 
strued as  an  inference  of  liability  on  the 
part  of  the  United  SUtes. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APOLONIO  P.  TUMAMAO.  AND 
OTHERS 

The  bill  (S.  1510)  for  the  relief  of 
Apolonlo  P.  Tumamao.  and  others, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
s.  1510 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemltled.  That  each 
of  the  followlnK-named  persons  Ls  relieved 
of  all  liability  to  repay  the  United  States 
and  U  entitled  to  a  refund  of  the  amount 
which  appears  beside  his  name: 

Indeblednru 

Apolonlo  P.  Tumamao $1,137.50 

Milton  M.  Ikawa 2.032.50 

Malcolm  B.  Shin 2.032.50 

Mamerto  A.  Oarma 1.938.00 

John  B.  MacKinnon 2.028.75 

Kenneth  A.  Orlgsby 2.032.50 

The  amounts  represent  overpayments  of  per 
diem  allowances  as  a  result  of  administra- 
tive failures  by  officials  of  the  IJnited  Stales 
Oovemment  In  implementing  a  regulatory 
change  in  the  per  diem  rate  in  the  case  of 
the  above-named  civilian  employees  of  the 
Department  of  the  Navy  who  were  perform- 
ing extended  temporary  duty  training  as- 
signments during  the  period  May  1977  to 
January  1980.  In  the  audit  and  settlement 
of  the  accounts  of  any  certifying  or  disburs- 
ing officer  of  the  United  States,  credit  shall 
be  given  for  the  amount  of  payments  made 
pursuant  to  this  Act. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DR.  DAVID  PASS 

The  bUl  (H.R.  3171)  for  the  relief  of 
Dr.  David  Pass,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


LEHI  L.  PITCHPORTH.  JR. 

The  bin  (H.R.  4490)  for  the  relief  of 
Lehi  L.  Pltchforth.  Jr..  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


OIANNINA  V.  DE  CHELUS 

The  resolution  (S.  Res.  481)  to  pay  a 
gratuity  to  Giannina  V.  de  Chellis,  was 
considered,  and  agreed  to  as  follows: 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

S.  Res.  481 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Olannina  V  de  Chellis.  mother  of 
Genevieve  V.  de  Chellis.  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  one  year's  compensation  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  t>e  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


LINDA  BOYCE  SMITH 

The  resolution  (S.  Res.  482)  to  pay  a 
gratuity   to  Linda   Boyce   Smith   was 
considered  and  agreed  to,  as  follows: 
s.  Rts.  482 

Retoltfed,  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Linda  Boyce  Smith,  widow  of  Kirit  Smith, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  four  months'  compen- 
sation at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered inclusive  of  funeral  expenses  and  all 
other  allowances. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANDREA  M.  WRIGHT  AND 
OTHERS 

The  resolution  (S.  Res.  483)  to  pay  a 
gratuity  to  Andrea  M.  Wright,  Lauree 
A.  McE>aniel,  and  Denet  N.  McDaniel 
was  considered  and  agreed  to,  as  fol- 
lows: 

S.  Rzs.  483 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Andrea  M.  Wright;  Lauree  A. 
McDaniel  and  Demet  N.  McDaniel.  daugh- 
ters of  Diarme  L  McDaniel.  an  employee  of 
the  Senate  at  the  time  of  her  death,  a  sum 
to  each  equal  to  one-third  of  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


CERTAIN  MEASURES  ON  THE 
CALENDAR 

Mr.  BAKER.  Mr.  President,  next  is  a 
series  of  39  private  relief  bills,  num- 
bers 878  through  917,  with  the  excep- 
tion of  Calendar  Order  913.  which 
have  been  cleared  by  the  authorities 
on  both  sides  of  the  aisle  and  are  on 
my  desk  as  approved  for  action  by 
unanimous  consent. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  to  proceed. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am 
prepared  to  proceed. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  calendar  orders  just 
identified  by  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  DENNIS  L.  DALTON 
AND  JAMES  EDWARD  DALTON 

The  bUl  (S.  596)  for  the  relief  of 
Dennis  L.  Dalton  and  James  Edward 
Dalton,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  598 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Dennis  L.  Dalton  is  deemed  to  have  been 
continuously  physically  present  in  the 
United  States  for  a  period  of  two  years  l)e- 
tween  the  age  of  fourteen  years  and  twenty- 
eight  years  for  purposes  of  section  301(b)  of 
the  Immigration  and  Nationality  Act  as 
such  section  was  in  effect  immediately 
before  October  10.  1978. 

(b)  Notwithstanding  the  physical-presence 
requirement  of  his  United  States  citizen- 
parent  under  section  301(g)  of  the  lounigra- 
tion  and  Nationality  Act.  James  Edward 
Dalton.  natural  child  of  Dennis  L.  Dalton.  is 
deemed  to  be  a  national  aind  citizen  of  the 
United  States  under  such  paragraph. 


RELIEF  OP  MAXPIELD-RAYNOR 
FAMILY 

The  biU  (S.  717)  for  the  relief  of 
Carole  Joy  Maxfield-Raynor  and 
Bruce  Sherlock  Maxfield-Raynor,  wife 
and  husband,  and  the  children.  Charl- 
ton Bruce  Maxfield-Raynor  and 
Maxlne  Ann  Maxfield-Rajrnor,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  uid  passed,  as  follows: 

8.717 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Carole  Joy  Maxfield-Raynor 
and  Bruce  Sherlock  Maxfield-Raynor.  wife 
and  husband,  and  their  children  Charlton 
Bruce  Maxfield-Raynor  and  Maxlne  Anne 
Maxfield-Raynor  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 


payment  of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act.  the  Secre- 
tary of  State  shall  instruct  the  proper  offi- 
cer to  reduce  by  the  proper  number,  during 
the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  aliens'  birth 
under  section  203(a)  of  the  Inunigration  and 
Nationality  Act  or.  if  applicable,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  section  202  of  such  Act. 


SEELA  JEREMIAH  PIULA 

The  bill  (S.  747)  for  the  relief  of 
Seela  Jeremiah  Piula  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  747 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Seela  Jeremiah  Piula  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  thU  Act.  the  Secretary  of  SUte  shall  In- 
struct the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  Immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or.  If  appUca- 
ble  the  total  number  of  Immigrant  visas 
which  are  made  avaUable  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202  of  such  Act. 


CIRILO  RAAGAS  COSTA  AND 

WILMA  RAAGAS  COSTA 
The  bill  (S.  1513)  for  the  relief  of 
Cirilo  Raagas  CosU  and  Wilma 
Raagas  Costa,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.  1513 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Cirilo  Raagas  Costo  shall  be 
held  and  considered  to  be  a  chUd.  and 
Wilma  Raagas  Costa  shall  be  held  and  cons- 
dlered  to  be  a  child,  within  the  meaning  of 
section  101(b)(1)(E)  of  such  Act  upon  ap- 
proval of  petitions  filed  on  their  behalf  by 
Richard  G.  Costa  and  Evangeline  M.  Costa, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  such  Act.  No  natural  parent, 
brother,  or  sister  of  Cirilo  Raagas  Costa  or 
Wilma  Raagas  Costa  shall,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  such  Act. 


the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  require  visa  fees.  Upon  the 
granting  of  permanent  residence  to  these 
alien^  as  provided  for  in  this  Act.  the  Secre- 
tary of  SUtes  shall  instruct  the  proper  offi- 
cer to  reduce  by  the  proper  number,  during 
the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  which  are  made  avaUable  to  na- 
tives of  the  country  of  the  aliens'  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  section  202  of  such  Act. 


SAMUEL  JOSEPH  EDGAR 

The  bill  (S.  1329)  for  the  relief  of 
Samuel  Joseph  Edgar,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  1329 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  aasembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Samuel  Joseph  Edgar  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  thte  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act.  the  Secretary  of  SUte  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  Immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or.  If  ap- 
pUcable.  the  total  number  of  Immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202  of  such  Act. 


MARGIT  LIBERDA  AND 
VERONIKA  KOSZEGI 

The  biU  (S.  2039),  for  the  relief  of 
Margit  Liberda  and  her  daughter,  Ver- 
onika  Koszegi,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.  2039 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled.  That,  not- 
withstanding section  212(a)(14)  of  the  Immi- 
gration and  NationaUty  Act,  for  purposes  of 
such  Act,  Margit  Uberda  and  her  daughter, 
Veronika  Koszegi.  shaU  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act,  the  Secre- 
tary of  SUte  shall  Instruct  the  proper  office 
to  reduce  by  the  required  numbers,  during 
the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  Immi- 
grant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  aliens'  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act,  or  If 
applicable,  the  total  number  of  Immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  aliens'  birth  under  sec- 
tion 202  of  such  Act. 


CARLOS  MEBRANO  GATSON 
The  biU  (S.  2116)  for  the  relief  of 
Carlos  Mebrano  Gatson,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  2116 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Carlos  Mebrano  Gatson.  the 
father  of  a  citizen  of  the  United  SUtes. 
shall  be  deemed  to  be  an  immediate  relative 
within  the  meaning  of  section  201(b)  of 
such  Act.  and  the  provisions  of  section  204 
of  that  Act  shall  not  be  applicable  in  this 
case. 


KOK  DJEN  SU  AND  GRACE  SU 
The  bill  (S.  2103)  for  the  relief  of 
Kok  DJen  Su  and  Grace  Su,  husband 
and  wife,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  2103 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  212(aH14)  of  the  Im- 
migration and  NationaUty  Act.  for  purposes 
of  such  Act.  Kok  Djen  Su  and  Grace  Su. 
husband  and  wife.  shaU  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence  as  of 


LUDINA  V.  DAVE 
The  Senate  proceeded  to  consider 
the  bill  (S.  369)  for  the  reUef  of 
Ludina  V.  Dave,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  an  amendment: 

On  page  2,  beginning  on  line  3,  strike 
"paragraphs  (1)  through  (8)  of"; 
So  as  to  make  the  bill  read: 

S.  369 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of  the    United    States   of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionaUty Act,  Ludina  V.  Dave  shaU  be  held 
and  considered  to  have  been  lawfuUy  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee   Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  SUte  shall  instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  foUowlng,  the  total  number  of  Im- 
migrant visas  and  conditional  entries  which 
arc  made  avalUble  to  natives  of  the  country 
of  the  aUen's  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act.  or.  if 
appUcable.  from  the  total  number  of  such 
visas  and  entries  which  are  made  available 
to  such  natives  under  section  202(e)  of  such 
Act. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CECILIA  DAGMANG 
The  Senate  proceeded  to  consider 
the  bill  (S.  370)  for  the  relief  of  Cecilia 
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Dagmang.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment: 

On  page  3,  beginning  on  line  2.  strike 
"paragraphs  ( 1 )  through  (8)  of  "; 

So  as  to  make  the  bill  read: 
s.  370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemiaed.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Cecilia  Dagmang  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act.  the  Secretary  of  SUte  shall  Instruct 
the  proper  officer  to  deduct  one  number 
from  the  total  number  of  immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act.  or.  If  appli- 
cable, from  the  total  number  of  such  visas 
and  entries  which  are  made  available  to 
such  natives  under  section  202(e)  of  such 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


from  the  Committee  on  the  Judiciary 
with  an  amendment: 

On  page  2.  beginning  on  line  2.  strilte 
"paragraphs  ( 1  >  through  (8)  of" 

So  as  to  make  the  bill  read: 

S.  374 

Be  it  enacted  t>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  RoslU  A.  Genlo  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act.  the  Secretary  of  SUte  shall  Instruct 
the  proper  officer  to  deduct  one  number 
from  the  total  number  of  Immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act.  or.  If  appli- 
cable, from  the  total  numl>er  of  such  visas 
and  entries  which  are  made  available  to 
such  natives  under  section  202(e)  of  such 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


DR.  MAHMOODA  HAQUANI 

The  Senate  proceeded  to  consider 
the  bill  (S.  372)  for  the  relief  of  Dr. 
Mahmooda  Haquani,  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  an  amendment,  as  fol- 
lows: 

On  page  2.  beginning  on  line  3,  strike 
"paragraplis  ( 1 )  through  (8)  of": 

So  as  to  make  the  bill  read: 
S.  372 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Anxerica  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Doctor  Mahmooda  Haquani 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act.  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act.  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  Immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  cotintry  of  the  alien's  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act.  or,  If  applicable,  from  the  total 
number  of  such  visas  and  entries  which  are 
made  available  to  such  natives  under  section 
202(e)  of  such  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


On  page  2,  strike  "paragraphs  (1)  through 
(8)  of". 

So  as  to  make  the  bill  read: 

S.  377 
Be  it  enacted  by  Uie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  EstrelliU  Tapang  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  SUte  shall  in- 
struct the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  and  conditional  entries  which 
are  made  available  to  natives-of  the  country 
of  the  alien's  birth  under  section  303(a)  of 
the  Immigration  and  Nationality  Act.  or,  if 
applicable,  from  the  total  number  of  such 
visas  and  entries  which  are  made  available 
to  such  natives  under  section  202(e)  of  such 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


IRMA  A.  GUNDA 

The  Senate  proceeded  to  consider 
the  bill  (S.  375)  for  the  relief  of  Irma 
A.  Ounda.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment: 

On  page  2.  beginning  on  line  2,  strike 
"paragraphs  (1)  through  (8)  of" 

So  as  to  make  the  bill  read: 

S.  375 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Irma  A.  Ounda  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  SUte  shall  Instruct 
the  proper  officer  to  deduct  ore  number 
from  the  total  number  of  Immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act.  or,  if  appli- 
cable, from  the  toUl  number  of  such  visas 
and  entries  which  are  made  available  to 
such  natives  under  section  202(e)  of  such 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


ROSITA  A.  GENIO 

The  Senate  proceeded  to  consider 
the  bill  (S.  374)  for  the  relief  of  RosiU 
A.  Oenio,  which  had  been  reported 


ESTRELLITA  TAPANG 

The  Senate  proceeded  to  consider 
the  bill  (S.  377)  for  the  relief  of  Estrel- 
lita  Tapang,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment: 


LILY  T.  PARAGAS 

The  Senate  proceeded  to  consider 
the  bill  (S.  379)  for  the  relief  of  Lily  T. 
Paragas.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment: 

On  page  2,  strike  "paragraphs  (1)  through 
(8)  of  "; 

So  us  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Inunigration  and  Na- 
tionality Act.  Lily  T.  Paragas  shall  t>e  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  SUte  shall  instruct 
the  proper  officer  to  deduct  one  number 
from  the  total  number  of  Immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, from  the  total  number  of  such  visas  en- 
tries which  are  made  available  to  such  na- 
tives under  section  202(e)  of  such  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


MRS.  EI^SIE  B.  LAWSON 

The  Senate  proceed  to  consider  the 
bill  (S.  617)  for  the  relief  of  Mrs.  Elsie 
B.  Lawson,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment: 

On  page  2.  strike  "paragraphs  (1)  through 
(8)  of  section  203(a)  of  such  Act. '"  and  Insert 
"section  203(a>  of  the  Immigration  and  Na- 
tionality Act  or.  if  applicable,  from  the  toUl 


number  of  such  visas  and  entries  which  are 
made  available  to  such  natives  under  section 
202(e)  of  such  Act": 

So  as  to  make  the  bill  read: 
S.  617 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section 
212(a)(14)  of  the  Immigration  and  Natlonal- 
•^  ity  Act.  for  purposes  of  such  Act,  Mrs.  Elsie 
B.  Lawson  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act.  the  Secre- 
tary of  State  shall  instruct  the  proper  offi- 
cer to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next, 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or.  if  ap- 
plicable, from  the  total  number  of  such 
visas  and  entries  which  are  made  available 
to  such  natives  under  section  202(e)  of  such 
Act. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


ed  from  the  Committee  on  the  Judici- 
ary with  an  amendment  to  strike  out 
all  after  the  enacting  clause,  and 
insert  the  following: 
That,  in  the  administration  of  the  Immigra- 
tion and  Nationality  Act,  Prashant  Agarwal 
may  be  classified  as  a  child  within  the 
meaning  of  section  101(b)(l)(P)  of  such  Act, 
upon  approval  of  a  petition  field  in  his 
behalf  by  Anil  Bhikulal  and  Saroj  Anil 
Agarwal,  a  citizen  and  lawful  permanent 
resident  of  the  United  States,  respectively, 
pursuant  to  section  204  of  such  Act:  Provid- 
ed, That  the  natural  parents  or  brothers  of 
sisters  of  the  beneficiary  shall  not.  by  virtue 
of  relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  toUl 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  aliens'  birth  under 
paragraphs  (1)  through  (7)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act  or, 
if  applicable,  the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  aliens'  birth  under  sec- 
tion 202(e)  of  such  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read 
•A  bill  for  the  relief  of  Nesca  Nicholas 
and  her  children  Patricia  Robert  Nich- 
olas and  Bernard  Robert  Nicholas.". 


KWOK  TUNG  YU 
The  Senate  proceeded  to  consider 
the  bill  (S.  1465)  for  the  relief  of 
Kwok  Timg  Yu.  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  an  amendment: 

On  page  1.  line  3.  strike  "notwithstanding 
section  212(a)(19) ".  and  insert   "for  the  pur- 
poses"; 
So  as  to  make  the  bill  read: 

S.  1465 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Kwok  Tung  Yu  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  SUte  shall  instruct 
the  proper  officer  to  reduce  by  the  proper 
number,  during  the  current  fiscal  year  or 
the   fiscal   year   next   following,   the   total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or.  If  applica- 
ble, the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202  of  such  Act. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


ALBERTO  HERNANDEZ  PEREZ 
The   Senate   proceeded   to  consider 
the  bill  (S.  1547)  for  the  relief  of  Al- 
berto   Hernandez    Perez,    which    has 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 
That,  notwithsUnding  the  provisions  of  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act,  Alberto  Hernandez  Perez  shall  be 
granted  a  visa  and  admitted  to  the  United 
States  for  permanent  residence,  if  otherwise 
qualified,  upon  filing  an  application  for  a 
visa  and  payment  of  the  required  visa  fee. 
Upon  the  granting  of  permanent  residence 
to  such  alien  as  provided  in  this  Act,  the 
Secretary  of  SUte  shall  instruct  the  proper 
officer  to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  toUl  number  of  immigrant 
visas    and    conditional    entries    which    are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act,  or  if  ap- 
plicable,  from   the  total   number  of  such 
visas  and  entries  which  are  made  available 
to  such  natives  under  section  202(e)  of  such 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


HAE  OK  CHUNG 
The  Senate  proceeded  to  consider 
the  bill  (S.  1636)  for  the  relief  of  Hae 
Ok  Chung,  which  had  l)een  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That,  in  the  administration  of  the  Immigra- 
tion and  Nationality  Act,  Kim  Hae  Ok 
Heimberger  may  be  classified  as  a  child 
within  the  meaning  of  section  lOKbXlKF) 
of  such  Act  upon  approval  of  a  petition  filed 
on  her  behalf  by  Mr.  and  Mrs.  John  Albert 
Heimberger,  citizens  of  the  United  SUtes. 
pursuant  to  section  204  of  such  Act:  Provid- 
ed, That  the  natural  parents  or  brothers  or 
sisters  of  the  beneficiary  shall  not.  by  virtue 
of  such  relationship,  he  accorded  any  right, 
privilege,  or  sUtus  under  the  Immigration 
and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Kim  Hae  Ok 
Heimberger." 


PRASHANT  AGARWAL 
The  Senate  proceeded  to  consider 
the  bill  (S.  1499)  for  the  relief  of  Pra- 
shant Agarwal.  which  had  been  report- 


NESCA  NICHOLAS 
The  Senate  proceeded  to  consider 
the  bUl  (S.  642)  for  the  relief  of  Nesca 
Nicholas,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  Insert 
the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Nesca  Nicholas  and  her 
children  Patricia  Robert  Nicholas  and  Ber- 
nard Robert  Nicholas  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fees. 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  in  this  Act, 
the  Secretary  of  SUte  shall  Instruct  the 
proper  officer  to  reduce  by  the  required 


CESAR  NOEL  ORANTES 
The  Senate  proceeded  to  consider 
the  bill  (S.  1838)  for  the  relief  of  Cesar 
Noel  Orantes.  which  had  been  report- 
ed from  the  Committee  on  the  Judici- 
ary, with  an  amendment,  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That,  In  the  administration  of  the  Immigra- 
tion and  Nationality  Act,  Cesar  Noel  Jump 
may  be  classified   as  a  chUd  within   the 
meaning  of  section  lOKbKlKE)  of  such  Act 
upon   approval   of  a  petition   filed  on   his 
behalf  by  Mr.  and  Mrs.  Robert  I.  Jump,  citi- 
zens of  the  United  SUtes:  Provided,  That 
the  natural  parents,  brothers,  and  sisters  of 
the  said  Cesar  Noel  Jump  shall   not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  sUtus  under  the  Immi- 
gration and  Nationality  Act. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 
The  title  was  amended  so  as  to  read: 
A  bill  for  the  relief  of  Cesar  Noel  Jump. 
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RANKOVIC  FAMILY 


The  Senate  proceeded  to  consider 
the  bill  (S.  273)  for  the  relief  of  Wil- 
liam Vojislav  Rankovic.  Stanislava 
Rankovic.  husband  and  wife:  and  Wil- 
liam Rankovic.  Junior,  and  Natalie 
Rankovic.  their  children,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendments,  as  fol- 
lows: 

On  page  2.  line  2.  strike  "fee",  and  insert 
■fees"; 

On  page  2.  line  8.  strike  "paragrahs  (1) 
through  (8)  of"; 

So  as  to  make  the  bill  read: 
S.  273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section 
212<aMl4)  of  the  Immigration  and  National 
Ity  Act,  for  the  purposes  of  such  Act.  Wil- 
liam VJislav  Rankovic.  Stanislava  Rankovic. 
husband  and  wife;  and  William  Rankovic. 
Junior,  and  Natalie  Rankovic,  their  chil- 
dren, shall  be  held  and  considered  to  have 
been  lawfully  adlitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act.  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce 
by  the  required  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  aliens' 
births  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act  or  if  ^plicable.  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  section  202  of  the  Act. 

The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third   reading,   read   the   third 
time,  and  passed. 


manent  residence  to  such  aliens  as  provided 
for  in  this  Act.  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  deduct  four 
from  the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act  or.  If  applicable,  from  the  total  number 
of  such  visas  which  are  made  available  to 
such  natives  under  section  202(e)  of  such 
Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


his  wife  Olga  T.  Cruz,  and  their  chil- 
dren Kurt  P.  Bairios  and  Karl  S.  Bair- 
ios.  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


BEUMER  FAMILY 

The  Senate  proceeded  to  consider 
the  bill  (S.  1470)  for  the  relief  of 
Grietje  Rhea  Pietens  Beumer.  John 
Christian  Beumer,  Cindy  Larissa 
Beumer,  and  Cedric  Grant  Beumer. 
which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments,  as  follows: 

On  page  2,  line  1.  strike  "fee",  and  Insert 
"fees"; 

On  page  2,  line  2,  strike  "alien",  and  Insert 
"aliens "; 

On  page  2,  line  6.  strike  •alien's",  and 
Insert  "aliens' "; 

So  as  to  make  the  bill  read: 
S.  1470 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Grielje  Rhea  Pietens  Beumer, 
Johan  Christian  Beumer.  Cindy  Larissa 
Beumer.  and  Cedric  Grant  Beumer  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fees.  Upon  the  granting  of  per- 


MELGAR  FAMILY 

The  Senate  proceeded  to  consider 
the  bill  (S.  2052)  for  the  relief  of  Raul 
M.  Melgar,  Maria  Cristlna  Rey  de 
Melgar,  Steven  Marcelo  Melgar  and 
Serrana  Ivon  Melgar,  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  amendments,  as  fol- 
lows: 

On  page  1,  line  4,  strike  "and  their  unmar- 
ried minor  children"; 

On  page  2.  line  8.  strike  "alien's"  and 
insert  "aliens'"; 

On  page  2.  line  11.  strike  "alien's",  and 
Insert  "aliens  ""; 

So  as  to  make  the  bill  read: 
S.  2052 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Raul  M.  Melgar.  Maria  Cris- 
tlna Rey  de  Melgar.  Steven  Marcelo  Melgar 
and  Serrana  Ivon  Melgar  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  enactment  of  this 
Act.  upon  payment  of  the  required  visa  fees. 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  In  this  Act. 
the  Secretary  of  State  shall  instruct  the 
proper  officer  to  deduct  the  required  num- 
bers from  the  total  numl>er  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  aliens"  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act  or.  if  applicable,  the  total  number 
of  immigrant  visas  which  are  made  available 
to  natives  of  the  country  of  the  aliens'  birth 
under  section  202  of  such  Act. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


KANG  OK  BOON 
The  bill  (H.R.  884)  for  the  relief  of 
Kang  Ok  Boon,  was  considered,   or- 
dered  to   a   third   reading,   read   the 
third  time,  and  passed. 


GEORGE  HERBERT  WESTON 
AND  MABEL  GREGSON  WESTON 

The  bill  (H.R.  1481)  for  the  relief  of 
George  Herbert  Weston  and  Mabel 
Gregson  Weston,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


FELIPE  B.  MANALO  AND  MARIA 
MONITA  A.  MANALO 

The  bill  (H.R.  1783)  for  the  relief  of 
Felipe  B.  Manalo  and  Maria  Monita  A. 
Manalo,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


YICK  BONG  AU  YEUNG 
The  bill  (H.R.  825)  for  the  relief  of 
Yick  Bong  Au  Yeung,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


SHINJI  ONIKI 

The  bill  (H.R.  1826)  for  the  relief  of 
Shinji  Oniki.  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


ISABELITA  CLIMA  PORTILLA 

The  bUl  (H.R.  1841)  for  the  relief  of 
Isabelita  Cllma  Portilla.  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


BERENDINA  ANTONIA  MARIA 
VAN  KLEEPP 

The  bill  (H.R.  2193)  for  the  relief  of 
Berendina  Antonia  Maria  Van  Kleeff. 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


THEODORE  ANTHONY 
DOMINiaUEZ 

The  bill  (H.R.  2340)  for  the  relief  of 
Theodore  Anthony  Dominquez,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


MARIA  CECELIA  GABELLA-OSSA 

The  bill  (H.R.  2342)  for  the  relief  of 
Maria  Cecelia  Gabella-Ossa.  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


DANUTA  GWOZDZ 

The  bill  (H.R.  3451)  for  the  relief  of 
Danuta  Gwozdz,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


BAIRIOS  FAMILY 
The  bill  (H.R.  828)  for  the  relief  of 
George  G.  Bairios,  doctor  of  medicine. 


TUIFUA  FAMILY 

The  bill  (H.R.  3592).  for  the  relief  of 
Vili  Tulfua,  Talameafoou  Tuifua,  Heta 
Tuifua,  Sateki  Tuifua,  Ilaisaane 
Tuifua,  and  Ofa  Hemooni  Tuifua.  was 


considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


EUN  OK  HAN 
The  bill  (H.R.  4662).  for  the  relief  of 
Eun  Ok  Han.  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


ALEJO  WHITE  AND  SONIA 
WHITE 

The  bill  (H.R.  6811)  for  the  relief  of 
Alejo  White  and  Sonia  White,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  move  to  reconsider  en  bloc  the  votes 
by  which  the  measures  were  passed, 
and  I  so  move. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection  It  is  so  ordered,  and  the 
action  is  taken  en  bloc. 


The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  H.R.  6188.  Such  bill  was  not  report- 
ed on  or  before  May  15.  1982.  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  State  of  Nebraska  has  been  actively 
engaged  in  the  preparation  of  the  compre- 
hensive Platte  River  Basin  study  since  Janu- 
ary 1982.  Contracts  have  been  let  for  por- 
tions of  the  study  and  funds  have  been  ap- 
propriated by  the  State  legislature.  In  addi- 
tion, funds  have  been  contributed  at  the 
local  level  as  well  as  a  grant  has  been  made 
by  the  Platte  River  Whooping  Crane  Trust. 
The  study  and  related  activities  have  been 
premised  on  participation  by  the  Bureau  of 
Reclamation  and  Federal  financial  assist- 
ance. Without  that  participation,  the  study 
will  be  indefinitely  delayed  resulting  In  in- 
creased costs  and  possibly  lost  opportunities 
for  advancement  of  water  resource  manage- 
ment in  Nebraska. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President.  Calen- 
dar No.  920,  Senate  Resolution  471. 
and  Calendar  No.  824.  H.R.  6188.  are 
two  items  that  are  cleared  on  this  side. 
The  first  is  a  budget  waiver  to  accom- 
pany the  second.  I  am  prepared  to 
take  up  that  series,  if  the  minority 
leader  is  agreeable.  . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  is  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  I  ask 

unanimous  consent   that  the  Senate 

proceed  to  the  consideration  of  Senate 

Resolution  471.  the  budget  waiver  to 

accompany  H.R.  6188.    

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  471)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6188. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to.  as 
follows: 

S.  Rks.  471 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  !I  R.  6188,  a  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
SUte  of  Nebraska  In  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes.  H.R.  6188,  as  reported, 
authorizes  the  enactment  of  new  budget  au- 
thority which  would  first  become  available 
in  fiscal  year  1983. 


U  S.  PARTICIPATION  IN  CERTAIN 
WATER  RESOURCE  STUDIES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  824.  H.R.  6188. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6188)  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
State  of  Nebraska  in  studies  of  Platte  River 
water  resources  use  and  development,  and 
for  other  purposes.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 

bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C,  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DONATION  OP  FEDERAL 
PERSONAL  PROPERTY 
Mr.  BAKER.  Mr.  President,  next  is 
Calendar  No.  924.  S.  1444,  If  the  mi- 
nority leader  can  clear  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  924,  S. 

1444.  „^ 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1444)  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  local  governments  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with  an 
amendment: 

On  page  2,  line  3.  strike  "under",  and 
Insert  "as  a  result  of". 

So  as  to  make  the  bill  read: 

S.  1444 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That  (a)  all 
Federal  personal  property  which— 

(A)  was  transferred  by  a  component  of  the 
Department  of  Defense  to  the  Defense  Civil 
Preparedness  Agency  by  July  15,  1979, 

(B)  is,  on  the  date  of  enactment  of  this 
Act,  on  loan  to  a  SUte  or  a  SUte  and  local 
government  jointly  as  a  result  of  a  written 
loan  agreement  executed  by  such  Agency, 
and 

(C)  was  transferred  with  the  fimctlons 
and  property  of  such  Agency  to  the  Federal 
Emergency  Management  Agency. 

shall  be  disposed  of  In  accordance  with  sub- 
section (b). 

(b)  Whenever  the  Director  of  the  Federal 
Emergency  Management  Agency  certifies 
that  property  described  In  subsection  (a)  Is 
being  used  by  the  SUte  or  local  government 
holding  such  property  for  a  purpose  consist- 
ent with  the  purpose  for  which  the  property 
was  furnished,  the  Administrator  of  Gener- 
al Services  shall  transfer  title  to  such  prop- 
erty to  the  appropriate  SUte  or  local  gov- 
ernment. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  urge  my  colleagues  to 
support  S.  1444.  This  legislation  would 
authorize  the  Administrator  of  Gener- 
al Services  to  donate  to  State  and  local 
governments  certain  Federal  personal 
property  loaned  to  them  for  civU  de- 
fense use. 

Literally  thousands  of  small  commu- 
nities across  our  Nation  rely  heavily 
on  military  surplus  equipment  to  help 
them  meet  their  civil  defense  needs. 
Under  present  law.  Mr.  President,  all 
this  material,  which  has  outlived  its 
military  usefulness,  is  merely  on  loan 
to  the  State  and  local  agencies.  Since 
this  material  does  not  belong  to  them, 
these  local  agencies  carmot  modify  it 
to  make  it  more  suitable  for  their  spe- 
cific needs. 

My  bill  would  authorize  the  General 
Services  Administration  to  transfer 
title  to  this  military  surplus  property 
to  the  State  or  local  governments 
holding  It  on  the  date  of  enactment, 
provided  that  the  Director  of  the  Fed- 
eral Emergency  Management  Agency 
certifies  It  is  actually  being  used  for 
civil  defense  purposes. 

Mr.  President,  this  legislation  will  do 
much  to  strengthen  the  civil  defense 
network  and  it  is  my  hope  that  my  col- 
leagues will  support  it. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 
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Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


ALCOHOL  ABUSE  AND  ALCOHOL 
ISM  AND  DRUG  ABUSE  AMEND- 
MENTS OF  1982 

Mr.  BAKER.  Mr.  President,  the  next 
item  is  Calendar  No.  651.  S.  2365.  If 
the  minority  leader  is  prepared  to  pro- 
ceed, we  are  prepared  on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  S.  2365 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  cleric  read 
as  follows: 

A  bill  (S.  2365)  to  revise  and  extend  pro- 
grams relating  to  alcohol  abuse  and  alcohol- 
ism and  drug  abuse. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  amendments,  as  follows: 

On  page  A.  after  line  20,  Insert  '( 1 )  by  in- 
serting "(a)  before  "The";  "; 

On  page  4,  line  22,  strike  "(l)";  and  insert 
"(2)"; 

On  page  5,  after  line  6.  strike  through  and 
including  line  10.  and  Insert  the  following: 

"(B)  a  description  of  the  extent  to  which 
Federal  and  State  programs,  departments, 
and  agencies  are  concerned  and  are  dealing 
effectively  with  the  problems  of  alcohol 
abuse  and  alcoholism,  including  Information 
with  respect  to  services  provided  for  alcohol 
abuse  and  alcoholism  under  part  B  of  title 
XIX  of  Public  Health  Service  Act; 

On  page  6.  ,  line  2,  strike  "and": 

On  page  6,  line  3,  strike  "(2)".  and  insert 
"(3)"; 

On  page  6,  line  4,  strike  "respectively", 
and  insert  the  following:  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  In  order  to  obtain  the  Information 
required  under  sul»sectlon  (a)(1)(B)  with  re- 
spect to  services  provided  for  alcohol  abuse 
and  alcoholism  under  part  B  of  title  XIX  of 
the  Public  Health  Service  Act,  the  Secretary 
shall  work  with  appropriate  national  organi- 
zations to  Insure  that  State  and  local  gov- 
ernments use  compatible  means  of  data  col- 
lection so  that  uniform  national  data  with 
respect  to  the  provision  of  such  services  will 
be  available  to  the  States  and  to  the  Secre- 
tary. 

"(2)  In  carrying  out  paragraph  (1)  of  this 
suljsection  and  subsection  (a)(1)(B).  the  Sec- 
retary may  not  require  any  State  to  submit 
any  Information  which  Is  not  required 
under  section  1916(a)  of  the  Public  Health 
Service  Act.". 

On  page  6,  after  line  21.  insert  the  follow- 

ins: 

GRANTS  AND  CONTRACTS 

Sec.  106.  Section  311  (c)  (4)  (42  U.S.C. 
4577(c)(4))  is  amended  by  Inserting  "(Includ- 
ing Native  Hawaiians  and  Native  American 
Pacific  Islanders)"  after  Native  Amerl 
cans". 


On  page  7.  line  4.  strike  "106.".  and  insert 
■107": 

On  page  8,  line  20.  strike  "107.",  and  Insert 
"108": 

On  page  8.  line  22,  strike  "S24.813,000". 
and  insert  "$32,911,000": 

On  page  8,  line  23,  strike  "$24,813,000", 
and  Insert  "$32,911,000": 

On  page  8.  after  line  24.  insert  the  follow- 
ing: 

NATIONAL  COMMISSION  ON  ALCOHOLISM 

Sec.  109.  Section  18(b)(10)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
AmendmenU  of  1979  (42  U.S.C.  4541  note)  U 
amended  by  Inserting  "Native  Hawaiians. 
Native  American  Pacific  Islanders,"  after 
"Alaskan  Natives,". 

On  page  13,  line  16.  strike  "(5)  and  Insert- 
ing In  lieu  thereof  a  comma  and  "and":", 
and  insert  "(5)": 

On  page  13.  line  19.  strike  paragraph", 
and  insert  "paragraphs"; 

On  page  13,  line  23,  strike  "appropriate."; 
and",  and  insert  the  following: 

"(7)  a  description  of  the  extent  to  which 
Federal  and  State  programs,  departments, 
and  agencies  are  concerned  and  are  dealing 
effectively  with  the  problems  of  drug  abuse, 
including  information  with  respect  to  ser- 
vices provided  for  drug  abuse  under  part  B 
of  title  XIX  of  the  Public  Health  Service 
Act.";  and 

On  page  14,  after  line  7,  insert  the  follow- 
ing: 

(b)  Section  405  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  In  order  to  obtain  the  information 
required  under  subsection  (b)(7>  with  re- 
spect to  services  provided  for  drug  abuse 
under  part  B  of  title  XIX  of  the  Public 
Health  Service  Act,  the  Secretary  shall 
work  with  appropriate  national  organiza- 
tions to  insure  that  State  and  local  govern- 
ments lise  compatible  means  of  data  collec- 
tion so  that  uniform  national  data  with  re- 
spect to  the  provision  of  such  services  will 
be  available  to  the  SUtes  and  to  the  Secre- 
tary. 

"(2)  In  carrying  out  paragraph  (1)  of  this 
subsection  and  subsection  (b)(7),  the  Secre- 
tary may  not  require  any  State  to  submit 
any  information  which  Is  not  required 
under  section  19ie(a)  of  the  Public  Health 
Service  Act.". 

On  page  14.  line  22,  strike  "(b)".  and  insert 
"(c)"; 

On  page  14.  after  line  23.  insert  the  fol- 
lowing: 

GRANTS  AND  CONTRACTS 

Sec.  208.  Section  410(d)  (21  U.S.C.  1177(d)) 
is  amended  by  striking  out  "native  Ameri- 
cans" and  inserting  in  lieu  thereof  Native 
Americans  (including  Native  Hawaiians  and 
Native  American  Pacific  Islanders)". 

On  page  15,  line  7.  strike  "208.",  and  insert 
209": 

On  page  15.  line  9,  strike  "$41,733,000". 
and  insert  "$46,356,000"; 

On  page  15,  ilne  10,  strike  "$41,733,000". 
and  insert  "$46,356,000"; 

On  page  15,  line  13,  strike  "209.".  and 
Insert  "210."; 

On  page  15,  after  line  22,  insert  the  fol- 
lowing: 

TITLE  III-MISCELLANEOUS 
PUBLIC  HEALTH  SERVICES  CORPS 

Sec.  301.  Section  207(aKl)  of  the  Public 
Health  Services  Act  (42  U.S.C.  209(a)(1))  is 
amended  by  inserting  "psychology."  after 
"pharmacy.". 

So  as  to  make  the  bill  read: 


S.  2365 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asaembled.  That  this 
Act  may  be  cited  as  the  "Alcohol  Abuse  and 
Alcoholism  and  Drug  Abuse  Amendments  of 
1982". 

TITLE  I— ALCOHOL  ABUSE  AND 
ALCOHOLISM 

RETEREHCE 

Sec.  101.  Except  as  otherwise  specifically 
provided,  whenever  In  this  title  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
siderecj  to  be  made  to  a  section  or  other  pro- 
vision of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  suid 
Rehabilitation  Act  of  1970. 

SHORT  TITLE 

Sec.  102.  The  first  section  is  amended  by 
striking  out  "Prevention.  Treatment,  and 
Rehabilitation"  and  inserting  in  lieu  thereof 
■Research  and  Prevention". 

CONGRESSIONAL  PINDINGS  AND  DECLARATION  Or 
PURPOSE 

Sec.    103.   (a)   Section   2(a)(3)   (42   U.S.C. 
4541(a)(3))    is    amended    by    striking    out 
$43,000,000,000'     and     Inserting     in     lieu 
thereof  ••$49,000,000,000". 

(b)  Section  2(b)  (42  U.S.C.  4541(b))  Is 
amended  to  read  as  follows: 

•(b)  It  Is  the  policy  of  the  United  SUtes 
and  the  purpose  of  this  Act  to  provide  lead- 
ership in  the  national  effort  to  reduce  the 
Incidence'  of  alcoholism  and  alcohol-related 
problems  through— 

■(1)  a  continued  Federal  commitment  to 
research  Into  the  t>ehavloral  and  biomedical 
etiology,  the  treatment,  and  the  mental  and 
physical  health  and  social  and  economic 
consequences  of  alcohol  abuse  and  alcohol- 
ism; 

"(2)  a  commitment  to— 

•(A)  extensive  dissemination  to  States, 
units  of  local  government,  community  orga- 
nizations, and  private  groups  of  the  most 
recent  Information  and  research  findings 
with  respect  to  alcohol  abuse  and  alcohol- 
ism, including  Information  with  respect  to 
the  application  of  research  findings:  and  l| 

•■(B)  the  accomplishment  of  such  dissemi- 
nation through  up-to-date  publications, 
demonstrations,  educational  programs,  and 
other  appropriate  means: 

••(3)  the  provision  of  technical  assistance 
to  research  personnel,  services  personnel, 
and  prevention  personnel  in  the  field  of  al- 
cohol abuse  and  alcoholism; 

•'(4)  the  coordination,  in  cooperation  with 
all  governmental  and  nongovernmental 
sources  of  assistance  for  alcohol  abuse  and 
alcoholism,  of  Federal,  State,  and  local  plan- 
ning for,  and  effective  use  of.  Federal  assist- 
ance to  States  to  meet  the  urgent  needs  of 
special  populations; 

■(5)  the  provision  of  a  Federal  response  to 
alcohol  abuse  and  alcoholism  which  recog- 
nizes the  importance  of  State  decisionmak- 
ing with  respect  to  treatment  needs; 

"(6)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  spread  of  alcoholism,  alcohol  abuse,  and 
the  abuse  of  other  legal  and  illegal  drugs; 

"(7)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  Government 
and  In  cooperation  with  the  private  sector: 
and 

•'(8)  the  provision  of  a  Federal  response  to 
alcohol  abuse  and  alcoholism  which  encour- 
ages the  greatest  participation  by  the  pri- 


vate sector,  both  financially  and  otherwise, 
and  concentrates  on  carrying  out  functions 
relating  to  alcohol  abuse  and  alcoholism 
which  are  truly  national  in  scope.". 

REPORTS  BY  THE  SBCRXTARY 

Sec.  104.  Section  102  (42  U.S.C.  4552)  is 
amended— 

(1)  by  inserting  "(a)"  before  "The"; 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  f  oUowlng: 

"(1)  submit  to  the  Congress  on  or  before 
the  expiration  of  the  one-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 
and  every  three  years  thereafter,  a  report 
which  shall  include— 

"(A)  a  description  of  the  actions  Uken  and 
funds  expended  under  this  Act.  and  an  eval- 
uation of  the  effectiveness  of  such  actions 
and  expenditures; 

••(B)  a  description  of  the  extent  to  which 
Federal  and  State  programs,  departments, 
and  agencies  are  concerned  and  are  dealing 
effectively  with  the  problems  of  alcohol 
abuse  and  alcoholism,  including  Information 
with  respect  to  services  provided  for  alcohol 
abuse  and  alcoholism  under  part  B  of  title 
XIX  of  the  Public  Health  Service  Act; 

"(C)  current  information  on  the  health 
consequences  of  using  alcoholic  beverages; 

••(D)  a  description  of  current  research 
findings  with  respect  to  alcohol  abuse  and 
alcoholism:  ,_,,.., 

"(E)  such  recommendations  for  legislation 
and  administrative  action  as  the  Secretary 
considers  appropriate:  and 

"(F)  such  other  Information  as  the  Secre- 
tary considers  appropriate;"; 

(3)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3).  respectively; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bKl)  In  order  to  obtain  the  Information 
required  under  subsection  (aKlKB)  with  re- 
spect to  services  provided  for  alcohol  abuse 
and  alcoholism  under  part  B  of  title  XIX  of 
the  Public  Heath  Service  Act.  the  Secretary 
shall  work  with  appropriate  national  organi- 
zations to  Insure  that  SUte  and  local  gov- 
ernments use  compatible  means  of  daU  col- 
lection so  that  uniform  national  daU  with 
respect  to  the  provision  of  such  services  will 
be  available  to  the  SUtes  and  to  the  Secre- 
tary. 

"(2)  In  carrying  out  paragraph  (1)  of  this 
subsection  and  subsection  (a)(1)(B).  the  Sec- 
retary may  not  require  any  SUte  to  submit 
any  Information  which  Is  not  required 
under  section  1916(a)  of  the  Public  Health 
Service  Act.". 

ABOUnON  or  IHTKRAGDICY  COMMITTEE 

Sec.  105.  Section  103  (42  U.S.C.  4553)  is  re- 
pealed. 

GRAirrS  AND  COWTRACTS 

Sec.  106.  Section  311(cK4)  (42  U.S.C. 
4577(cM4))  is  amended  by  inserting  '(Includ- 
ing Native  Hawaiians  and  Native  American 
Pacific  Islanders)"  after  "Native  Ameri- 
cans". 

RESEARCH 

Sec.  107.  Section  501(b)  (42  U.S.C.  4585(b)) 
Is  amended—  „ 

(1)  by  striking  out  "make  avaUable  m 
paragraph  (1)  and  inserting  in  lieu  thereof 
"disseminate"; 

(2)  by  Inserting  "including  the  develop- 
ment of  curriculum  materials."  after  "ap- 
propriate means."  In  paragraph  (1); 

(3)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following; 

"(3)  make  grants  to  universities,  hospitals, 
laboratories,  and  other  public  or  nonprofit 


institutions,  and  individuals  for  projects  for 
such  research.  Investigations,  experiments, 
demonstrations,  studies,  and  evaluations  as 
are  recommended  by  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
and  such  Council  shall  give  special  consider- 
ation to  projects  relating  to— 

•"(A)  the  relationship  between  alcohol 
abuse  and  domestic  violence: 

"•(B)  the   effects  of  alcohol   use  during 

pregnancy:  ^    ,    i.  , 

■"(C)  the  impact  of  alcoholism  and  alcohol 
abuse  on  the  family,  social  systems,  and 
health  service  systems; 

•"(D)  the  relationship  between  the  abuse 
of  alcohol  and  other  drugs: 

"(E)  the  effect  on  the  incidence  of  alcohol 
abuse  and  alcoholism  of  social  pressures, 
legal  requirements  respecting  the  use  of  al- 
coholic beverages,  the  cost  of  such  bever- 
ages, and  the  economic  sUtus  and  education 
of  users  of  such  beverages; 

"(F)  the  cost  and  effectiveness  of  treat- 
ment, prevention,  and  intervention  among 
youth,  women,  and  the  elderly;  and 

""(G)  the  Interrelationship  l)etween  alco- 
hol use  and  other  health  problems:";  and 

(4)  by  inserting  "'or  the  Impact  of  alcohol 
abuse  on  other  health  problems"  before  the 
semicolon  in  paragraph  (5). 

AUTHORIZATION  OF  AFPHOPRIATIOHS 

Sec.  108.  The  first  sentence  of  section 
504(a)  (42  U.S.C.  4587(a))  Is  amended  by  In- 
serting before  the  period  a  comma  and 
$32  911.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $32,911,000  for  the 
fiscal  year  ending  September  30. 1984". 

NATIONAL  commission  OH  ALCOHOUSM 


Sec.  109.  Section  18(bK10)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  RehablllUUon  Act 
Amendmente  of  1979  (42  U.S.C.  4541  note)  te 
amended  by  Inserting  "Native  Hawaiians. 
Native  American  Pacific  Islanders,"  after 
"Alaska  Natives.". 

TITLE  II— DRUG  ABUSE 
referzhce 

Sec.  201.  Except  as  otherwise  specifically 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Drug  Abuse  Prevention.  Treat- 
ment, and  RehablliUtlon  Act. 

SHORT  TITLE 

Sec.  202.  The  first  section  Is  amended  by 
striking  out  'Prevention.  Treatment,  and 
RehabUlUtlon"  and  inserting  in  lieu  thereof 
"•Research  and  Prevention". 

CONGRESSIONAL  PIirDIHOS 

Sec.  203.  Section  101  (21  VS.C.  1101)  Is 
amended —  „ 

(1)  by  striking  out  "U  rapidly  Increasing 
In  paragraph  (1)  and  Inserting  In  Ueu  there- 
of "has  rapidly  Increased": 

(2)  by  striking  out  "abuse.  espedaUy 
heroin  addiction."  in  paragraph  (3)  and  In- 
serting In  Ueu  thereof  "abuse": 

(3)  by  striking  out  '"drug  abuse,  especially 
the  causes,  and"  in  paragraph  (5).  and  in- 
serting in  lieu  thereof  ""the"; 

(4)  by  Inserting  '"and  SUte"  before  ""drug 
abuse  programs"  In  paragraph  (6): 

(5)  by  striking  our  paragraphs  (7),  (8), 
(10).  and  (11);  ^    ,„^  ,,,^ 

(6)  by  redesignating  paragraphs  (9).  (12). 
(13).  and  (14)  as  paragraphs  (7).  (8).  (9).  and 
(10).  respectively; 

(7)  by  striking  out  "the  Federal  Govern- 
ment" In  paragraph  (7)  (as  redesignated  by 
Clause  (6)  of  this  section)  and  by  Inserting  in 


lieu    thereof    "Federal    and   SUte   govern- 
ments"; and 

(8)    by    inserting     'SUte   activities   and 
before  "Federal  international""  in  paragraph 
(9)  (as  redesignated  by  clause  (6)  of  this  sec- 
tion). 

DECLARATION  OP  NATIONAL  POLICY 

Sec.  204.  Section  102  (21  U.S.C.  1102)  is 
amended  to  read  as  follows: 
"' j  102.  Declaration  of  national  policy 

"'The  Congress  declares  that  it  is  the 
policy  of  the  United  SUtes  and  the  purpose 
of  this  Act  to  utilize  the  comprehensive  re- 
sources of  the  Federal  Government  to  pro- 
vide a  leadership  role  in  reducing  the  inci- 
dence, as  well  as  the  social  and  personal 
coste.  of  drug  abuse  in  the  United  SUtes 
and  to  develop  and  assure  the  ImplemenU- 
tlon  of  a  comprehensive,  coordinated  long- 
term  Federal  and  SUte  strategy  to  combat 
drug  abuse.  To  reach  these  goals,  the  Con- 
gress further  declares  that  it  is  the  policy  of 
the  United  SUtes  and  the  purpose  of  this 
chapter  to  meet  the  problems  of  drug  abuse 
through— 

'"(1)  a  continued  Federal  commitment  to 
research  Into  the  behavioral  and  biomedical 
etiology  of.  the  treatment  of.  and  the 
mental  and  physical  health  and  social  and 
economic  consequences  of.  drug  abuse; 
•"(2)  a  commitment  to— 
•"(A)  extensive  dissemination  to  SUtes. 
units  of  local  government,  community  orga- 
nizations, and  private  groups  of  the  most 
recent  Information  and  research  findings 
with  respect  to  drug  abuse.  Including  Infor- 
mation with  respect  to  the  application  of  re- 
search findings;  and 

""(B)  the  accomplishment  of  such  dissemi- 
nation through  up-to-date  publications, 
demonstrations,  educational  programs,  and 
other  appropriate  means; 

""(3)  the  provision  of  technical  assistance 
to  research  personnel,  services  personnel, 
and  prevention  personnel  in  the  field  of 
drug  abuse; 

"(4)  the  coordination,  in  cooperation  with 
all  other  governmental  and  nongovernmen- 
tal sources  of  assistance  for  drug  abuse,  of 
Federal.  SUte.  and  local  planning  for.  and 
effective  use  of.  Federal  assistance  to  SUtes 
to  meet  the  urgent  needs  of  special  popula- 
tions; 

"(5)  the  provision  of  a  Federal  response  to 
drug  abuse  which  recognizes  the  Importance 
of  SUte  decisionmaking  with  respect  to 
treatment  needs; 

""(6)  the  development  and  support  of  com- 
munity-based prevention  programs: 

""(7)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  the  Government 
and  in  cooperation  with  the  private  sector; 

and 

"(8)  the  provision  of  a  Federal  response  to 
drug  abuse  which  encourages  the  greatest 
participation  by  the  private  sector,  both  fi- 
nancially and  otherwise,  and  concentrates 
on  carrying  out  functions  relating  to  drug 
abuse  which  are  truly  national  In  scope'. 

ELIMINATION  OF  ANNUAL  REPORT 

Sec.  205.  Section  207  (21  U.S.C.  1117)  is  re- 
pealed. 

REVIEW  or  HATIOMAI  DRUG  ABUSE  STRATEGY 

Sec  206.  Section  305  (21  U.S.C.  1165)  is 
amended  by  striking  out  "each  year"  and  in- 
serting in  lieu  thereof  "each  even-numbered 
year,  beginning  with  1982". 

REPORTS 

Sec.  207.  (a)  Section  405(b)  (21  U.S.C. 
1172(b))  is  amended— 
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(1)  by  stiikins  out  "with  respect  to  each 
fiacaJ  year"  In  the  matter  preceding  para- 
graph ( 1  >: 

(2)  by  Inserting  "Including  a  description  of 
current  research  findings  with  respect  to 
drug  abuse."  after  "United  States."  in  para- 
graph ( 1 ): 

(3)  by  striking  out  "and"  after  the  comma 
the  last  place  it  appears  in  paragraph  (4): 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (5); 

(5)  by  inserting  after  paragraph  (5>  the 
following  new  paragraphs: 

"(6)  current  information  on  the  health 
consequences  of  marihuana  use  and  such 
proposals  for  legislative  and  administrative 
action  as  the  Secretary  considers  appro- 
prite;  and 

"(7)  a  description  of  the  extent  to  which 
Federal  and  State  programs,  departments, 
and  agencies  are  concerned  and  are  dealing 
effectively  with  the  problems  of  drug  abuse. 
Including  information  with  respect  to  .ser- 
vices provided  for  drug  abuse  under  part  B 
of  title  XIX  of  the  Public  Health  Service 
Act.";  and 

(6)  by  striking  out  "each  year"  In  the  last 
sentence  and  inserting  in  lieu  thereof  "each 
even-numbered  year,  beginning  with  1984". 

(b>  Section  405  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(cKl)  In  order  to  obtain  the  Information 
required  under  subsection  (b)<7)  with  re- 
spect to  services  provided  for  drug  abuse 
under  part  B  of  title  XIX  of  the  Public 
Health  Service  Act,  the  Secretary  shall 
work  with  appropriate  national  organiza- 
tions to  insure  that  State  and  local  govern- 
ments use  compatible  means  of  data  collec- 
tion so  that  uniform  national  dau  with  re- 
spect to  the  provision  of  such  services  will 
be  available  to  the  States  and  to  the  Secre- 
tary. 

"(2)  In  carrying  out  paragraph  (1)  of  this 
subsection  and  subsection  (bK7).  the  Secre- 
tary may  not  require  any  State  to  submit 
any  information  which  is  not  required 
under  section  191S(a)  of  the  Public  Health 
Service  Act.". 

(c)  Effective  January  15.  1984.  the  Mari- 
huana and  Health  Reporting  Act  (42  U.S.C. 
242  note)  is  repealed. 

GRAirrs  Kin  coirmACTS 

Sec.  208.  Section  410(d)  (21  U.S.C.  U77(d)) 
is  amended  by  striking  out  "native  Ameri- 
cans" and  Inserting  in  lieu  thereof  "Native 
Americans  (Including  Native  Hawalians  and 
Native  American  Pacific  Islanders)". 

ADTMOmZATION  OF  AFPKOPRIATIONS  FOR 
RJCSCAKCH 

Sec.  209.  Section  503(c)  (21  U.S.C.  U93(c)) 
is  amended  by  Inserting  before  the  period  a 
comma  and  S46. 356.000  for  the  fiscal  year 
ending  September  30.  1983.  and  $46,356,000 
for  the  fiscal  year  ending  September  30. 
1984". 

DISSEMIMATION  OF  MATDIIALS 

Sec.  210.  Section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  In  carrying  out  subsection  (a)(1),  and 
In  order  to  educate  the  public  with  respect 
to  the  health  hazards  of  drug  abuse,  the 
Secretary  shall  take  such  actions  as  may  l>e 
necessary  to  insure  the  complete  and  wide- 
spread dissemination  of  up-to-date  publica- 
tions of  the  National  Institute  on  Drug 
Abuse  relating  to  the  most  recent  research 
findings  with  respect  so  such  health  haz- 
ards.". 


TITLE  II1-MISCELLANEOU8 

PUBLIC  HEALTH  SEXVICXS  CORPS 

Sec.  301  Section  207(a)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  209(a)(1))  is 
amended  by  inserting  "psychology."  after 
"pharmacy.". 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  amendments 
are  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  S. 
2365  reauthorizes  the  activities  of  the 
National  Institute  on  Drug  Abuse  and 
the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  for  2  years. 

The  devastation  which  alcohol  and 
drug  abuse  causes  this  Nation  annual- 
ly demands  the  coordinated  response 
of  Federal,  State,  and  local  govern- 
ments as  well  as  voluntary  efforts. 
One  recent  study  conducted  by  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration  (AOAMHA)  estimates 
that  the  cost  to  the  U.S.  economy  of 
alcohol  and  drug  abuse  in  1977  was  in 
excess  of  $65  billion.  Needless  to  say. 
that  rather  astounding  number  does 
not  take  into  account  the  pain,  suffer- 
ing, and  family  disruption  that  can 
never  be  assigned  a  monetary  value. 

The  need  for  continued  Federal 
leadership  in  addressing  this  national 
problem  is  obvious.  Last  year  the 
Budget  Reconciliation  Act  established 
the  alcohol,  drug  abuse,  and  mental 
health  block  grant  to  allow  the  States 
to  allocate  funding  for  treatment  pro- 
graming within  their  areas.  I  believe 
this  was  an  Important  innovation  in 
establishing  the  appropriate  roles  of 
the  Federal,  State,  local  governments, 
and  the  voluntary  sector. 

Last  year  the  Senate  Subcommittee 
on  Alcoholism  and  Drug  Abuse  held 
extensive  oversight  hearings  to  evalu- 
ate the  research  and  prevention  pro- 
graming of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 
During  the  research  hearings  the  sub- 
committee heard  scientists,  research- 
ers, and  program  administrators  testi- 
fy about  the  grant  review  process,  the 
placement  of  the  Institutes  in 
ADAMHA.  and  the  effectiveness  of 
this  country's  research  efforts  in  the 
field  of  alcohol  and  drug  abuse. 

During  the  prevention  hearing  the 
subcommittee  heard  from  administra- 
tion officials  as  well  as  State  and  local 
program  administrators  and  members 
of  the  voluntary  sector  who  are  crucial 
in  the  pursuit  of  effective  prevention 
programing.  These  hearings  assisted 
the  subcommittee  in  assessing  the 
most  beneficial  and  effective  roles  of 
the  Federal  Government,  the  State 
government,  and  the  voluntary  sector. 

The  results  of  those  hearings  are  re- 
flected in  this  legislation  which  fo- 
cuses the  Federal  effort  on  programs 
which  are  truly  national  in  scope;  that 


is  on  research,  information  dissemina- 
tion technical  assistance  to  the  States, 
and  the  encouragement  of  investiga- 
tions, demonstrations  and  studies. 

While  I  believe  it  is  necessary  to 
move  treatment  decisions  to  the  States 
and  look  forward  to  the  successes  the 
block  grant  will  produce.  I  believe  that 
research  is  a  critical  national  impera- 
tive in  order  to  produce  advances  in 
treatment  methods,  screening  tech- 
niques, and  prevention  programing  as 
well  as  a  greater  understanding  of  the 
physical  effects  of  alcohol  and  drugs. 
These  activities  must  continue  to  be 
the  focus  of  the  Federal  Government. 

In  addition,  perhaps  the  most  impor- 
tant national  function  is  the  dissemi- 
nation of  information  once  it  has  been 
acquired.  To  spend  vast  amounts  of 
money  on  research  and  have  it  shared 
by  only  a  few  expert  scientists  in  the 
field  would  be  unforgiveable.  The  de- 
cline indicated  in  the  annual  "High 
School  Senior  Survey"  in  the  regular 
use  of  marihuana  by  this  Nation's 
young  people  has  been  a  tribute  to  the 
efforts  of  all  those  institutions  and  or- 
ganizations who  have  been  actively 
disseminating  information  to  the 
public  to  dispel  the  misconceptions 
about  marihuana. 

Indeed,  testimony  at  subcommittee 
hearings  last  year  Indicated  that  mari- 
huana is  a  dangerous  substance  with 
serious  health  and  t>ehavioral  conse- 
quences. This  information  must  be 
readily  available  to  the  public.  Too 
often  I  have  heard  from  individuals 
and  groups  who  have  been  unable  to 
obtain  Government  publications  on 
drug  abuse  because  they  have  been 
out  of  print  or  otherwise  unavailable.  I 
hope  that  this  legislation  will  make 
clear  that  dissemination  of  informa- 
tion Is  one  of  the  most  Important  func- 
tions of  the  Federal  Government. 

In  addition,  this  legislation  will 
streamline  and  make  more  useful  the 
reports  which  must  be  submitted  by 
the  Institutes.  These  reports  have 
been  consolidated  and  made  biennial 
in  the  case  of  the  National  Institute 
on  Drug  Abuse,  and  triennial  for  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism.  Finally,  I  have  asked 
that  the  report  on  the  Federal  strate- 
gy be  biennial. 

In  summary,  this  legislation  will 
streamline  some  of  the  current  proce- 
dures, will  eliminate  reports  which  are 
costly  and  Ineffective  because  they  are 
too  frequently  written,  and  will  em- 
phasize the  importance  of  the  Federal 
effort's  concentration  on  strictly  na- 
tional functions,  that  is  information 
dissemination,  research,  technical  as- 
sistance, and  coordination  of  strategy. 

I  therefore  wholeheartedly  support 
this  legislation  in  all  aspects  but  one— 
the  funding  level.  As  originally  intro- 
duced S.  2365  reflected  funding  levels 
which  would  not  have  raised  spending 
above  1982  levels  but  would  have  redis- 


tributed that  spending  so  more  fund- 
ing could  be  allocated  to  research  and 
information  dissemination.  During  the 
full  committee  markup  of  this  legisla- 
tion these  funding  levels  were  amend- 
ed to  reflect  the  administration's  re- 
quest for  additional  funding  for  alco- 
hol and  drug  research.  I  opposed  this 
amendment. 

I  have  carefully  reviewed  all  the 
budget  Justifications  from  the  admin- 
istration on  the  need  for  expanded 
programs  at  both  the  National  Insti- 
tute on  Drug  Abuse  and  the  National 
Institute  on  Alcohol  Abuse  and  Alco- 
holism. My  work  as  chairman  of  the 
Subcommittee  on  Alcoholism  and 
Drug  Abuse  has  made  It  painfully 
clear  to  me  that  alcohol  and  drug 
abuse  are  having  a  crippling  effect  on 
our  citizens  and  particularly  our 
young  people.  This  year  the  subcom- 
mittee's oversight  hearings  on  NIDA 
and  NIAAA  found  their  work  in  this 
field  to  be  of  the  highest  caliber. 
There  Is  no  question  In  my  mind  that 
these  Institutes  are  deserving  of  addi- 
tional funding  and  could  put  it  to  ef- 
fective use. 

In  my  view  that  Is  not  the  question 
before  us.  The  Congress  has  recently 
been  called  upon  to  raise  the  debt  cell- 
ing and  projections  of  the  national 
debt  this  year  have  been  projected  as 
high  as  $182  billion  for  1983  If  nothing 
is  done  to  reduce  current  spending. 
OMB  has  estimated  that  the  interest 
on  the  public  debt  In  1982  will  be 
$115.7  billion.  This  has  placed  the  U.S. 
Government  in  the  position  of  borrow- 
ing more  than  one-third  of  the  money 
available  In  domestic  credit  markets. 
This  Federal  borrowing  is  crowding 
out  private  sector  borrowing,  making 
it  more  difficult  for  businesses  to 
expand  and  for  Individuals  to  pur- 
chase homes  and  cars. 

My  concern  is  that  continued  growth 
in  spending  will  seriously  threaten  this 
Government's  ability  to  provide  vital 
programing  in  the  future.  I  believe  It 
is  Imperative  that  we  defer  Increased 
spending  to  a  time  when  the  economy 
can  accommodate  it.  Now  Is  not  that 
time.  It  Is  for  this  reason,  and  only 
this  reason,  that  I  recommended  that 
the  programs  authorized  in  this  legis- 
lation not  exceed  the  aggregate  spend- 
ing levels  of  the  1982  continuing  reso- 
lution. 

Mr  HATCH.  Mr.  President,  I  am 
privileged  to  support  S.  2365.  "The  Al- 
cohol Abuse  and  Drug  Abuse  Amend- 
ment of  1982,"  Alcohol  and  drug  abuse 
are  our  society's  two  most  serious 
health  problems.  They  demand  the 
Congress  deliberate  attention  because 
they  pervade  every  level  of  our  nation- 
al health.  Alcohol  and  drug  abuse  In- 
jures everyone— our  Nation's  economy, 
our  Nation's  personal  welfare,  our  Na- 
tion's chUdren.  But  they  also  demand 
our  serious  and  careful  attention  be- 
cause they  are  completely  preventable. 


At  this  time.  I  would  like  to  thank 
Senator  HuMPHRry.  chairman  of  the 
Subcommittee  on  Alcohol  and  Drug 
Abuse.  Through  his  interest  and  dedi- 
cation, the  Committee  on  Labor  and 
Human  Resources  has  reported  this 
timely  legislation  which  reauthorizes 
the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  the  Nation- 
al Institute  on  Drug  Abuse.  Senator 
Humphrey  has  been  particularly  influ- 
ential In  focusing  our  national  atten- 
tion on  the  serious  problems  of  mari- 
huana abuse  among  our  Nation's 
youth. 

I  cannot  open  a  newspaper  without 
reading  a  tragedy  caused  by  someone 
who  misused  either  alcohol  or  drugs. 
The  estimated  personal  costs  to  socie- 
ty are  Immeasurable,  but  attempted 
calculations  to  the  economic  costs  are 
several  billion.  Because  of  the  serious 
concerns  of  the  problems  associated 
with  alcohol  and  drug  abuse  in  our  so- 
ciety, the  continuation  of  research  in 
these  substances  is  an  Important  func- 
tion of  the  Federal  Government.  In 
addition,  the  funding  levels  contained 
in  this  legislation  recognizes  the  in- 
creased cost  of  alcohol  and  drug  treat- 
ment and  research,  and  it  also  directs 
the  Federal  Government  to  maintain 
an  active  leadership  role  in  research 
and  dissemination  of  the  most  recent 
findings  to  governmental  and  private 
groups  Involved  in  alcohol  and  drug 
abuse  treatment.  Also  included  in  this 
legislation  is  adoption  of  my  recom- 
mendation that  an  evaluation  of  the 
success  of  the  alcohol,  drug  abuse  and 
mental  health  block  grant  be  included 
in  the  Secretary's  report  to  Congress. 

I  continue  to  urge  my  fellow  col- 
leagues In  both  the  Senate  and  the 
House  to  continue  to  support  effective 
methods  that  will  attempt  to  cure 
some  of  the  ills,  like  these,  which 
drain  the  economy  and  welfare  of  our 
society. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  withdraw  that  request? 
Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  In  order  to 
break  the  monotony,  I  move  to  recon- 
sider the  vote  by  which  the  bill  was 
passed. 

Mr.  BAKER.  Mr.  President,  it  Is  a 
distinct  pleasure  to  revert  to  the  form 
I  enjoyed  for  so  long. 

I  move  to  table  the  motion  to  recon- 
sider. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 
The  motion  was  agreed  to. 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENT 

Mr.  BAKER.  Mr.  President,  next  I 
have  Calendar  Order  No.  832  on  my 
list,  H.R.  6458.  If  the  minority  leader 
is  prepared  to  do  so.  I  wish  to  ask  the 
Senate  to  proceed  to  that  item. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  then  I  ask  that  the 
Chair  lay  before  the  Senate  H.R.  6458. 
Calendar  Order  No.  832. 

THE  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistance  legislative  clerk  read 
as  follows: 

A  bUl  (HJl.  6458)  to  amend  the  Public 
Health  Service  Act  and  related  laws  to  con- 
solidate the  laws  relating  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bm. 

Mr.  BAKER.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
and  substitute  in  lieu  thereof  the  text 
of  Calendar  Order  No.  651,  S.  2365,  as 
amended.  Just  adopted  by  the  Senate. 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  wss  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

The  bill  (H.R.  6458)  was  passed. 

Mr  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  Uble  was 

agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  651,  S.  2365.  be  indefinitely 
postponed.  _^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House  of  Representatives  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Hayakawa)  ap- 
pointed Mr.  HuMFHRry,  Mr.  Hatch, 
Mr.  Demtok.  Mr.  Matsumaca.  and  Mr. 
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ECONOMIC  AND  SELF-SUFFI- 
CIENCY FOR  AMERICAN  INDI- 
ANS, HAWAIIAN  NATIVES.  AND 
ALASKAN  NATIVES 
Mr.  BAKER.  Mr.  President,  the  next 
item  on  my  list  is  S.  108S.  calendar 
order  No.  137. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared  on 
this  side. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

Mr.  President,  I  beg  the  pardon  of 
the  minority  leader  and  other  Mem- 
bers for  the  delay,  but  I  now  ask  the 
Chair  to  lay  before  the  Senate  calen- 
dar order  No.  137.  S.  1088. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1088)  to  promote  the  goal  of  eco- 
nomic and  self-sufficiency  for  American  In- 
dians. Hawaiian  Natives,  and  Alaskan  Na- 
tives. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill,  which  had  been  re- 
ported from  the  Select  Committee  on 
Indian  Affairs  with  amendments,  as 
follows: 

On  page  9,  line  5.  strike  "(a)"  and  insert 
"(aMl)"; 

On  page  5,  line  8.  strike  "(b)"  and  insert 
•'(aM2)"; 

On  page  5.  after  line  9.  insert  the  follow- 
ing: 

SDPPORT  TO  TKIBAL  AND  VILLAGE  GOVKXimCNTS: 
■CONOMIC  DEVKLOPMKirT 

Sbc.  7.  (a)  The  Secretary  shall  provide  fi- 
nancial assistance  through  granU  to  eligible 
governing  bodies  described  in  subsection  (b) 
for  employment  of  tribal  or  village  govern- 
ment employees,  for  programs  which  in- 
crease the  skills  and  qualifications  of  such 
employees,  and  for  such  other  activities,  in- 
cluding the  awarding  of  grants  or  contracts 
by  such  governing  bodies  to  Indian  organi- 
zations, to  enable  such  governing  bodies  to 
more  effectively  assume  local  responsibility 
for  the  economic  and  social  well-being  of 
the  Indians  or  Alaslum  Natives. 

(b)  The  governing  bodies  which  are  eligi- 
ble recipients  of  grants  described  in  subsec- 
tion (a)  are  the  governing  bodies  of  Indian 
tribes,  bands,  or  groups  residing  on  Federal 
or  State  reservations,  including  Alaskan 
Native  villages  or  groups  as  defined  in  the 
Alaska  Native  Claims  Settlement  Act. 

(c)  No  financial  assistance  may  be  provid- 
ed to  any  eligible  governing  body  under  sub- 
section (a)  unless  a  plan  has  been  submitted 
to  the  Secretary  describing  the  manner  in 
which— 

( 1 )  the  tribal  or  village  government  will  be 
strengthened,  and 

(2)  the  social  or  economic  well-being  of 
the  Indians  or  Alaskan  Natives  will  be  en- 
hanced. 

On  page  6,  line  12.  strike  •■7."  and  insert 
,.g... 

On  page  7.  line  17.  strike  "8."  and  Insert 
••9.": 

On  page  8.  line  9.  strike  "9."  and  insert 
"lO."; 

On  page  8.  line  23.  strike  "10."  and  insert 
"11."; 


On  page  10.  line  12.  strike  "U."  and  insert 
•12.": 

On  page  11,  line  4.  strike  "13."  and  insert 
"13.": 

On  page  12,  beginning  with  line  2,  strike 
all  through  and  including  line  4.  and  Insert 
the  following: 

Sbc.  14.  (a)  There  are  authorized  to  be  ap- 
propriated, for  the  purpose  of  carrying  out 
the  provisions  of  sections  3.  4,  and  5  of  this 
Act.  $28,000,000  for  each  of  the  fiscal  years 
1982  and  1983. 

(b)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  fo  carrying  out  the 
provisions  of  section  7  of  this  Act. 
150,000.000  for  fiscal  year  1982  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1983 

On  page  12,  line  14.  strike  "14."  and  insert 
"15."; 

On  page  12.  after  line  15,  insert  the  fol- 
lowing: 

EPrXCTIVC  DATC 

See.  16.  The  provisions  of  this  Act  shall 
become  effective  on  October  1,  1981. 

So  as  to  make  the  bill  read: 
S.  1088 

Be  i9  enacted  by  the  Senate  artd  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Native  American 
Programs  Act". 

STATSM Kirr  or  purpose 

Sec.  2.  The  purpose  of  this  Act  is  to  pro- 
mote the  goal  of  economic  and  social  self-su- 
flclency  for  American  Indians.  Hawaiian  Na- 
tives, and  Alaskan  Natives. 

Pllf  ANCIAL  ASSISTANCE  POR  NATIVE  AMERICAN 
PROJECTS 

Sec.  3.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  in 
this  Act  as  the  "Secretary")  is  authorized  to 
provide  financial  assistance  to  public  and 
nonprofit  private  agencies,  including  but 
not  limited  to,  governing  bodies  of  Indian 
tribes  on  Federal  and  State  reservations, 
Alaskan  Native  villages  and  regional  corpo- 
rations esUblished  by  the  Alaska  Native 
Claims  Settlement  Act.  and  such  public  and 
nonprofit  private  agencies  serving  Hawaiian 
Natives  and  Indian  organizations  in  urban 
or  rural  nonreservation  areas,  for  projects 
pertaining  to  the  purposes  of  this  Act.  In 
determining  the  proJecU  to  be  assisted 
under  this  Act.  the  Secretary  shall  consult 
with  other  Federal  agencies  for  the  purpose 
of  eliminating  duplication  or  conflict  among 
similar  activities  or  projects  and  for  the  pur- 
pose of  determining  whether  the  findings 
resulting  from  those  projects  may  be  incor- 
porated into  one  or  more  programs  for 
which  those  agencies  are  responsible. 

(b)  Financial  assistance  extended  to  an 
agency  under  this  Act  shall  not  exceed  80 
per  centum  of  the  approved  costs  of  the  as- 
sisted project,  except  that  the  Secretary 
may  prove  assistance  in  excess  of  such  per- 
centage if  the  Secretary  determines,  in  ac- 
cordance with  regulations  establishing  ob- 
jective criteria,  that  such  action  Is  required 
in  furtherance  of  the  purposes  of  this  Act. 
Non-Federal  contributions  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  plant,  equipment,  and  ser- 
vices. The  Secretary  shall  not  require  non- 
Federal  contributions  In  excess  of  20  per 
centum  of  the  approved  costs  of  programs 
or  activities  assisted  under  this  Act. 

(c)  No  project  shall  be  approved  for  assist- 
ance under  this  Act  unless  the  Secretary  is 
satisfied  that  the  activities  to  be  carried  out 
under  such  project  will  be  in  addition  to. 


and  not  in  substitution  for  comparable  ac- 
tivities previously  carried  out  without  Fed- 
eral assistance,  except  that  the  Secretary 
may  waive  this  requirement  In  any  case  in 
which  the  Secretary  determines,  in  accord- 
ance with  regulations  esublishing  objective 
criteria,  that  application  of  the  requirement 
would  result  In  unnecessary  hardship  or 
otherwise  be  Inconsistent  with  the  purposes 
of  thU  Act. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  4.  The  Secretary  may  provide,  direct- 
ly or  through  other  arrangements,  (1)  tech- 
nical assistance  to  public  and  private  agen- 
cies In  developing,  conducting,  and  adminis- 
tering projects  under  this  Act.  and  (2)  short- 
term  inservice  training  for  specialized  or 
other  personnel  which  is  needed  in  connec- 
tion with  projecU  receiving  financial  assist- 
ance under  this  Act. 

RESEARCH.  DEMONSTRATION.  AND  PILOT 
PROJECTS 

Sec.  5.  (a)  The  Secretary  may  provide  fi- 
nancial assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private 
agencies  which  are  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  In  overcoming  special 
problems  or  otherwise  furthering  the  pur- 
poses of  this  Act. 

(b)  The  Secretary  shall  establish  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  and  pilot  projects  and  the 
use  of  all  research  authority  under  this  Act. 
The  plan  shall  set  forth  specific  objectives 
to  be  achieved  and  priorities  among  such  ob- 
jectives. 

ANNOUNCEMENT  OP  RK8ZARCH.  DEMONSTRATION. 
OR  PILOT  PROJECTS 

Sbc.  6.  (a)  The  Secretary  shall  make  a 
public  announcement  concerning— 

( 1 )  the  title,  purpose.  Intended  completion 
date,  identity  of  the  grantee  or  contractor, 
and  proposed  cost  of  any  grant  or  contract 
with  a  private  or  non-Federal  public  agency 
for  a  research,  demonstration,  or  pilot 
project;  and 

(2)  except  In  cases  In  which  the  Secretary 
determines  that  it  would  not  be  consistent 
with  the  purposes  of  this  Act,  the  results, 
findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  activities. 

(b)  The  public  announcements  required  by 
subsection  (aKl)  shall  be  made  within  thirty 
days  of  making  such  grants  or  contracts, 
and  the  public  announcements  required  by 
subsection  (aK2)  of  this  section  shall  be 
made  within  thirty  days  of  the  receipt  of 
such  results. 

SUPPORT  TO  TRIBAL  AND  VILLACB  GOVERNMENTS; 
ECONOMIC  DXVXLOPMrNT 

Sec.  7.  (a)  The  Secretary  shall  provide  fi- 
nancial assistance  through  grants  to  eligible 
governing  bodies  described  in  subsection  <b) 
for  employment  of  tribal  or  village  govern- 
ment employees,  for  programs  which  in- 
crease the  skills  and  qualifications  of  such 
employees,  and  for  such  other  activities.  In- 
cluding the  awarding  of  grants  or  contracts 
by  such  governing  bodies  to  Indian  organi- 
zations, to  enable  such  governing  bodies  to 
more  effectively  assume  local  responsibility 
for  the  economic  and  social  well-being  of 
the  Indians  or  Alaskan  Natives. 

(b)  The  governing  bodies  which  are  eligi- 
ble recipients  of  grants  described  In  subsec- 
tion (a)  are  the  governing  bodies  of  Indian 
tribes,  bands,  or  groups  residing  on  Federal 
or  State  reservations,  including  Alaskan 
Native  villages  or  groups  as  defined  In  the 
Alaska  Native  Claims  Settlement  Act. 


(c)  No  financial  assistance  may  be  provid- 
ed to  any  eligible  governing  body  under  sub- 
section (a)  unless  a  plan  has  been  submitted 
to  the  Secretary  describing  the  manner  in 
which— 

( 1 )  the  tribal  or  village  government  will  be 
strengthened,  and 

(2)  the  social  or  economic  well-being  of 
the  Indians  or  Alaskan  Natives  will  be  en- 
hanced. 


(2)  financial  assistance  under  this  Act 
shall  be  terminated,  and  application  for  re- 
funding shall  not  be  denied,  and  a  suspen- 
sion of  financial  assisUnce  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  assisted  agency  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  full 
and  fair  hearing. 


SUBMISSION  or  PLANS  TO  STATE  AND  LOCAL 
OPFICIALS 

Sec.  8.  (a)  No  financial  assistance  may  be 
provided  to  any  project  under  section  3  or 
any  research,  demonstration,  or  pilot 
project  under  section  5,  which  is  to  be  car- 
ried out  on  or  in  an  Indian  reservation  or 
Alaskan  Native  vUlage.  unless  a  plan  setting 
forth  the  project  has  been  submitted  to  the 
governing  body  of  that  reservation  or  village 
and  the  plan  has  not  been  disapproved  by 
the  governing  body  within  thirty  days  of  its 
submission.  If  financial  assistance  is  provid- 
ed to  such  a  project,  the  Secretary  shall  not 
alter  the  terms  and  objectives  of  such 
project  by  terminating,  suspending  or  with- 
holding such  assistance  without  the  approv- 
al of  the  governing  body  of  the  reser\'ation 
or  village  on  or  in  which  the  project  is  car- 
ried on.  ..  .J 

(b)  No  financial  assistance  may  be  provid- 
ed to  any  project  under  section  3  or  any  re- 
search, demonstration,  or  pilot  project 
under  section  5.  which  is  to  be  carried  out  in 
a  State  other  than  on  or  in  an  Indian  reser- 
vation or  Alaskan  Native  village  or  Hawai- 
ian Homestead,  unless  the  Secretary  has  no- 
tified the  chief  executive  officer  of  the 
State  of  the  decision  of  the  Secretary  to 
provide  that  assistance. 

(c)  No  financial  assistance  may  be  provid- 
ed to  any  project  under  section  3  or  any  re- 
search, demonstration,  or  pilot  project 
under  section  5.  which  is  to  be  carried  out  In 
a  city,  county,  or  other  major  political  sub- 
division of  a  SUte.  other  than  on  or  in  an 
Indian  reservation  or  Alaskan  Native  vil- 
lage or  Hawaiian  Homestead,  unless  the 
Secretary  has  notified  the  local  governing 
officials  of  the  political  subdivision  of  the 
decision  of  the  Secretary  to  provide  that  as- 
sistance. 

RECORDS  AND  AUDITS 

Sec.  9.  (a)  Each  agency  which  receives  fi- 
nancial assistance  under  this  Act  shall  keep 
such  records  as  the  Secretary  may  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  that  agency  of 
such  financial  assistance,  the  total  cost  of 
the  project  in  connection  with  which  such 
financial  assistance  is  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  supplied  by  other  sources,  and  such 
other  records  as  will  faciliUte  an  effective 

audit. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  SUtes,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  book,  documents,  papere, 
and  records  of  any  agency  which  receives  fi- 
nancial assistance  under  this  Act  that  are 
pertinent  to  the  financial  assistance  re- 
ceived under  this  Act. 

APPEALS,  NOTICE,  AND  HEARING 

Sec.  10.  The  Secretary  shall  prescribe  pro- 
cedures to  assure  that— 

(1)  financial  assistance  under  this  Act 
shall  not  be  suspended,  except  in  emergency 
situations,  unless  the  assisted  agency  has 
been  given  reasonable  notice  and  opportuni- 
ty to  show  cause  why  such  action  should  not 
be  taken;  and 


EVALUATION 

Sec.  11.  (a)  The  SecreUry  shall  provide, 
directly  or  through  grants  or  contracts,  for 
the  evaluation  of  projects  assisted  under 
this  Act,  including  evaluations  that  describe 
and  measure  the  impact  of  such  projects, 
their  effectiveness  in  achieving  stated  goals, 
their  impact  on  related  programs,  and  their 
structure  and  mechanisms  for  delivery  of 
services,  including,  where  appropriate,  com- 
parisons with  appropriate  control  groups 
composed  of  persons  who  have  not  partici- 
pated in  such  projects.  Evaluations  shall  be 
conducted  by  persons  not  directly  involved 
in  the  administration  of  the  program  or 
project  evaluated. 

(b)  Prior  to  obligating  funds  for  the  pro- 
grams and  projects  covered  by  this  Act  with 
respect  to  fiscal  year  1976,  the  Secretary 
shall  develop  and  publish  general  standards 
for  evaluation  of  program  and  project  effec- 
tiveness in  achieving  the  objectives  of  this 
Act.  The  extent  to  which  such  standards 
have  been  met  shall  be  considered  in  decid- 
ing whether  to  renew  or  supplement  finan- 
cial assistance  authorized  under  this  Act. 

(c)  In  carrying  out  evaluations  under  this 
Act,  the  Secretary  may  require  agencies 
which  receive  assistance  under  this  Act  to 
provide  for  Independent  evaluations. 

(d)  In  carrying  out  evaluations  under  this 
Act,  the  Secretary  shall,  whenever  feasible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  in  and  served  by  pro- 
grams and  projects  assisted  under  this  Act 
about  such  programs  and  projects. 

(e)  The  Secretary  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluations  of  program  and  project  impact 
and  effectiveness  not  later  than  ninety  days 
after  the  completion  thereof.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(f )  The  Secretary  shaU  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  States. 

DELEGATION  OP  AUTHORITY 

Sec.  12.  (a)  The  Secretary  is  authorized  to 
delegate  to  the  heads  of  other  departments 
and  agencies  of  the  Federal  Government 
any  of  the  functions,  powers,  and  duties  of 
the  Secretary  un<ler  this  Act,  as  the  Secre- 
tary may  deem  appropriate,  and  to  author- 
ize the  redelegation  of  such  functions, 
powers,  and  duties  by  the  heads  of  such  de- 
partments and  agencies. 

(b)  Departments  and  agencies  of  the  Fed- 
eral Government  shall  exercise  their 
powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the  ob- 
jectives of  this  Act. 

(c)  Funds  appropriated  for  the  purpose  of 
carrying  out  this  Act  may  be  transferred  be- 
tween departments  and  agencies  of  the  Gov- 
ernment, if  such  funds  are  used  for  the  pur- 
poses for  which  they  are  authorized  and  ap- 
propriated. 

DEFINITIONS 

Sec.  13.  As  used  in  this  Act.  the  term- 
(1)  "financial  assistance"  includes  assist- 
ance advanced  by  grant,  agreement,  or  con- 


tract, but  does  not  include  the  procurement 
of  plant  or  equipment,  or  goods  or  services; 
(2)  "Indian  reservation  or  Alaskan  Native 
village"  includes  the  reservation  of  Alaskan 
Native  village"  includes  the  reservation  of 
any  federally  or  State  recognized  Indian 
tribe,  including  any  band,  nation,  pueblo,  or 
rancheria,  any  former  reservation  Oklaho- 
ma, any  community  under  the  jurisdiction 
of  an  Indian  tribe,  including  a  band,  nation, 
pueblo,  or  rancheria.  with  allotted  lands  or 
lands  subject  to  a  restriction  against  alien- 
ation imposed  by  the  Unit«d  SUtes  or  a 
State,  and  any  lands  of  or  under  the  juris- 
diction of  an  Alaskan  Native  village  or 
group,  including  any  lands  selected  by  Alas- 
kan Natives  or  Alaskan  Native  organizations 
under  the  Alaska  Native  Claims  Settlement 
Act;  and 

(3)  "Native  Hawaiian"  means  any  individ- 
ual any  of  whose  ancestors  were  natives  of 
the  area  which  consists  of  the  Hawaiian  Is- 
lands prior  to  1778. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  14.  (a)  There  are  authorized  to  be  ap- 
propriated, for  the  purpose  of  carrying  out 
the  provisions  of  sections  3,  4,  and  5  of  this 
Act,  $28,000,000  for  each  of  the  fiscal  years 
1982  and  1983. 

(b)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  carrying  out  the 
provisions  of  section  7  of  this  Act. 
$50,000,000  for  fiscal  year  1982  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1983. 


REPEAL  OP  NATIVE  AMERICAN  PROGRAMS  ACT  OP 
1974 

Sec  15.  Title  VIII  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2991.  et  seq.)  Is 
repealed. 

EFFECTIVE  DATE 

Sec.  16.  The  provisions  of  this  Act  shall 
become  effective  on  October  1. 1981. 

UP  AMENDMENT  NO.  1396 

(Purpose:  To  provide  guidelines  for  the  al- 
lotment of  financial  assistance,  to  require 
notice  prior  to  termination,  suspension,  or 
withholding  of  assistance,  and  for  other 
purposes) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Maine  (Mr.  Cohem)  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute,  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
for  Mr  Cohen,  proposes  an  unprinted 
amendment  numbered  1396  in  the  nature  of 
a  substitute. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows, 
strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Native 
American  Programs  Act". 

STATEMENT  OF  PURPOSE 

Sec  2.  The  purpose  of  this  Act  is  to  pro- 
mote the  goal  of  economic  and  social  self- 
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sufficiency  for  American  Indians.  Hawaiian 
Natives,  and  Alaskan  Natives. 

rtllANCIAL  ASSISTANCS  rOR  NATIVB  AlfmiCAIf 
PROJECTS 

Sec.  3.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  in 
the  Act  as  the  "SecreUry ")  is  authorized  to 
provide  financial  assistance  to  public  and 
nonprofit  private  agencies,  including  but 
not  limited  to.  governing  bodies  of  Indian 
tribes  on  Federal  and  State  reservations, 
Alaskan  Native  villages  and  regional  corpo- 
rations established  by  the  Alaska  Native 
Claims  SettUement  Act.  and  such  public  and 
nonprofit  private  agencies  serving  Hawaiian 
Natives  and  Indian  organizations  in  urban 
or  rural  nonreservation  areas,  for  projects 
pertaining  to  the  purposes  of  this  Act.  In 
determining  the  projecU  to  be  assisted 
under  this  Act.  the  Secretary  shall  consult 
with  other  Federal  agencies  for  the  purpose 
of  eliminating  duplication  or  conflict  among 
similar  activities  or  projects  and  for  the  pur- 
pose of  determining  whether  the  findings 
resulting  from  those  projects  may  be  incor- 
porated Into  one  or  more  programs  for 
which  those  agencies  are  responsible. 

(b)  Financial  assistance  extended  to  an 
agency  under  this  Act  shall  not  exceed  80 
percent  of  the  approved  costs  of  the  assisted 
project,  except  that  the  Secretary  may  ap- 
prove assistance  In  excess  of  such  percent- 
age If  the  Secretary  determines.  In  accord- 
ance with  regulations  establishing  objective 
criteria,  that  such  action  is  required  in  fur- 
therance of  the  purposes  of  this  Act.  Non- 
Federal  contributions  may  l)e  in  cash  or  In 
kind,  fairly  evaluated  Including  but  not  lim- 
ited to  plant,  equipment,  and  services.  The 
Secretary  shall  not  require  non-Federal  con- 
tributions in  excess  of  20  percent  of  the  ap- 
proved costs  of  programs  or  activities  assist- 
ed under  this  Act. 

<c)  No  project  shall  l)e  approved  for  assist- 
ance under  this  Act  unless  the  Secretary  is 
satisfied  that  the  activities  to  be  carried  out 
under  such  project  will  tie  in  addition  to. 
and  not  in  substitution  for  comparable  ac- 
tivities previously  carried  out  without  Fed- 
eral assistance,  except  that  the  Secretary 
may  waive  this  requirement  in  any  case  in 
which  the  Secretary  determines,  in  accord- 
ance with  regulations  esUblishIng  objective 
criteria,  that  application  of  the  requirement 
would  result  In  unnecessary  hardship  or 
otherwise  be  inconsistent  with  the  purposes 
of  this  Act. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  4.  The  Secretary  may  provide,  direct- 
ly or  through  other  arrangements.  (1)  tech- 
nical assistance  to  public  and  private  agen- 
cies In  developing,  conducting,  aoid  adminis- 
tering projects  under  this  Act.  and  (2)  short- 
term  inservlce  training  for  specialized  or 
other  personnel  which  Is  needed  in  connec- 
tion with  projects  receiving  financial  assist- 
ance under  this  Act. 

RESEARCH.  DEMONSTRATION,  AND  PILOT 
PROJECTS 

Sec.  5.  (a)  The  Secretary  may  provide  fi- 
nancial assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private 
agencies  which  are  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming  special 
problems  or  otherwise  furthering  the  pur- 
poses of  this  Act. 

<b)  The  Secretary  shall  establish  an  over- 
all plan  to  govern  the  approval  of  research, 
demonstration,  and  pilot  projects  and  the 
use  of  all  research  authority  under  this  Act. 
The  plan  shall  set  forth  specific  objectives 


to  be  achieved  and  priorities  among  such  ob- 
jectives. 

ANNOUNCEMENT  OP  RESEARCH,  DEMONSTRATION, 
OR  PILOT  PROJECTS 

Sec.  6.  (a>  The  Secretary  shall  make  a 
public  announcement  concerning— 

( 1 )  the  title,  purpose,  intended  completion 
date,  identity  of  the  grantee  or  contractor, 
and  proposed  cost  of  any  grant  or  contract 
with  a  private  or  non-Federal  public  agency 
for  a  research,  demonstration,  or  pilot  proj- 
ect; and 

(2)  except  in  cases  in  which  the  Secretary 
determines  that  it  would  not  be  consistent 
with  the  purposes  of  this  Act,  the  results, 
findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  activities. 

(b)  The  public  announcement  required  by 
subsection  (a)(1)  shall  be  made  within 
thirty  days  of  making  such  grants  or  con- 
tracts, and  the  public  announcements  re- 
quired by  subsection  (a)(2)  of  this  section 
shall  be  made  within  thirty  days  of  the  re- 
ceipt of  such  results. 

SUPPORT  TO  TRIBAL  AND  VILLAGE  GOVERNMENTS: 
ECONOMIC  DEVELOPMENT 

Sec.  7.  (a)  The  Secretary  shall  provide  fi- 
nancial assistance  through  grants  to  eligible 
governing  bodies  described  in  subsection  (b) 
to  enable  such  governing  bodies  more  effec- 
tively to  assume  local  responsibility  for  the 
economic  and  special  well-being  of  the  Indi- 
ans or  Alaskan  Natives,  as  the  case  may  be, 
to  enhance  tribal  and  village  governance 
and  administration,  to  develop  tribal  and 
village  economies,  to  increase  the  skills  and 
qualifications  of  persons  employed  in  any 
project  of  an  Indian  tribe  or  Alaskan  Native 
village  for  the  promotion  of  self-sufficiency 
of  such  tribe  or  village,  and  for  similar  pur- 
poses. The  Secretary  shall  also  provide  fi- 
nancial assistance  through  grants  to  eligible 
governing  bodies  to  enable  such  governing 
bodies  to  award  to  Indian  or  Alaskan  Native 
organizations,  as  the  case  may  be,  grants  or 
contracts  to  achieve  the  purposes  of  this 
subsection. 

(b)  The  governing  bodies  which  are  eligi- 
ble recipients  of  grants  described  in  subsec- 
tion (a)  are  the  governing  bodies  of  Indian 
tribes,  bands,  or  groups  residing  on  Federal 
or  State  reservations,  including  Alaskan 
Native  villages  or  groups  as  defined  in  the 
Alaska  Native  Claims  Settlement  Act. 

(c)  No  financial  assistance  may  be  provid- 
ed to  any  eligible  governing  t>ody  under  sub- 
section (a)  unless  a  plan  has  been  submitted 
to  the  Secretary  describing  the  manner  in 
which— 

( 1 )  the  tribal  or  village  government  will  be 
strengthened,  and 

(2)  the  social  or  economic  well-being  of 
the  Indians  or  Alaskan  Natives  will  be  en- 
hanced. 

(dxi)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  promulgate  interim  regulations 
to  govern  allotment  of  funds  to  eligible  gov- 
erning bodies  in  fiscal  year  1983.  Such  regu- 
lations shall  provide  that.  In  allotting  funds, 
the  Secretary  shall  consider  each  of  the  fac- 
tors set  forth  in  paragraph  (2)(B)  and.  in  ad- 
dition, shall  consider  the  ratio  of  the 
number  of  Indians  or  Alaskan  Natives  that 
are.  or  may  become,  unemployed  to  the 
total  number  of  Indians  or  Alaskan  Natives 
that  reside  within  the  reservation  or  village. 

(2  MA)  In  fiscal  year  1984.  Federal  funds 
appropriated  under  section  15(b)  of  this  Act 
shall  be  allotted  in  accordance  with  the  for- 
mula established  under  subparagraph  (B> 
and  subject  to  the  provision  of  paragraph 
(3). 


(B>  The  Secretary  shall  establish  a  formu- 
la for  determining  the  amount  of  funds  to 
be  allotted  to  each  eligible  governing  body 
under  subsection  (a).  Such  formula  shall 
provide  that.  In  allotting  funds,  the  Secre- 
tary shall  consider— 

(i)  the  financial  resources  of  the  eligible 
governing  body; 

(II)  the  population  of  the  tribe  or  village 
served  by  sdch  eligible  governing  body; 

(ill)  the  comparative  Individual  income  of 
members  of  such  tribe  or  village; 

(iv)  the  isolation  of  such  tribe  or  village; 

(V)  the  minimum  needs  of  the  eligible  gov- 
erning body  with  respect  to  governance  and 
administration;  and 

(vl)  such  other  relevant  factors  as  the  Sec- 
retary determines  to  t>e  appropriate. 

(3)  Notwithstanding  paragraph  (2).  the 
Secretary  shall  provide  funds  to  any  eligible 
governing  body  when  necessitated  by  an 
emergency  or  any  unforeseen  contingency 
not  provided  for  in  the  formula  established 
under  paragraph  (2KB).  Whenever  the  Sec- 
retary provides  funds  under  this  paragraph, 
the  Secretary  shall  report  such  action  to 
the  appropriate  committees  of  Congress. 

SUBMISSION  OP  PLANS  TO  STATE  AND  LOCAL 
OPnCIALS 

Sec.  8.  (a)  No  financial  assistance  may  be 
provided  to  any  project  under  section  3  or 
any  research,  demonstration,  or  pilot 
project  under  section  5.  which  is  to  be  car- 
ried out  on  or  in  an  Indian  reservation  or 
Alaskan  Native  village,  unless  a  plan  setting 
forth  the  project  has  been  submitted  to  the 
governing  body  of  that  reservation  or  village 
and  the  plan  has  not  been  disapproved  by 
the  governing  body  within  thirty  days  of  lU 
submission.  When  financial  assistance  Is 
provided  to  any  such  project,  the  Secretary 
shall  not  terminate,  suspend,  or  withhold 
such  assistance  without  good  cause  and  first 
giving  the  recipient  written  notice  not  less 
than  thirty  days  prior  to  taking  such  action. 
The  notice  shall  clearly  specify  the  reasons 
for  such  action  and  set  forth  the  procedures 
by  which  the  recipient  can  appeal  the  pro- 
posed action.  The  Secretary  shall  esUbllsh 
administrative  procedures  for  appeal  of  any 
such  action. 

(b)  No  financial  assistance  may  be  provid- 
ed to  any  project  under  section  3  or  any  re- 
search, demonstration,  or  pilot  project 
under  section  5.  which  is  to  be  carried  out  in 
a  State  other  than  on  or  In  an  Indian  reser- 
vation or  Alaskan  Native  village  or  Hawai- 
ian Homestead,  unless  the  Secretary  has  no- 
tified the  chief  executive  officer  of  the 
SUte  of  the  decision  of  the  Secretary  to 
provide  that  assistance. 

(c>  No  financial  assistance  may  be  provid- 
ed to  any  project  under  section  3  or  any  re- 
search, demonstration,  or  pilot  project 
under  section  5.  which  is  to  be  carried  out  in 
a  city,  county,  or  other  major  political  sub- 
division of  a  State,  other  than  on  or  in  an 
Indian  reservation  or  Alaskan  Native  vil- 
lage, or  Hawaiian  Homestead,  unless  the 
Secretary  has  notified  the  local  governing 
officials  of  the  political  subdivision  of  the 
decision  of  the  Secretary  to  provide  that  as- 
sistance. 

RKCORDS  AND  AUDITS 

Sec.  9.  (a)  Each  agency  which  receives  fi- 
nancial assistance  under  this  Act  shall  keep 
such  records  as  the  Secretary  may  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  that  agency  of  '' 
such  financial  assistance,  the  total  cost  of 
the  project  In  connection  with  which  such 
financial  assistance  is  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 


project  supplied  by  other  sources,  and  such 
other  records  as  will  faciliUte  an  effective 

audit. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  any  agency  which  receives  fi- 
nancial assistance  under  this  Act  that  are 
pertinent  to  the  financial  assistance  re- 
ceived under  this  Act. 

APPEALS.  NOTICE.  AND  HEARING 

Sec.  10.  The  Secretary  shall  prescribe  pro- 
cedures to  assure  that— 

(1)  financial  assistance  under  this  Act 
shall  not  be  suspended,  except  in  emergency 
situations,  unless  the  assisted  agency  has 
been  given  reasonable  notice  and  opportuni- 
ty to  show  cause  why  such  action  should  not 
be  taken;  and 

(2)  financial  assistance  under  this  Act 
shall  not  be  terminiated.  and  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  assisted  agency  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  full 
and  fair  hearing. 


the  Secretary  under  this  Act,  as  the  Secre- 
tary may  deem  appropriate,  and  to  author- 
ize the  redelegation  of  such  functions, 
powers,  and  duties  by  the  heads  of  such  de- 
partments and  agencies. 

(b)  Departments  and  agencies  of  the  Fed- 
eral Government  shall  exercise  their 
powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carryng  out  the  ol>- 
jectlves  of  this  Act. 

(c)  Funds  appropriated  for  the  purpose  of 
carrying  out  this  Act  may  be  transferred  be- 
tween departments  and  agencies  of  the  Gov- 
ernment, if  such  funds  are  used  for  the  pur- 
poses for  which  they  are  authorized  and  ap- 
propriated. 

REGULATIONS 


EVALUATION 

Sec.  U.  (a)  The  Secretary  shall  provide, 
directly  or  through  grants  or  contracts,  for 
the  evaluation  of  projects  assisted  under 
this  Act,  Including  evaluations  that  describe 
and  measure  the  impact  of  such  projecte, 
their  effectiveness  in  achieving  sUted  goals, 
their  Impact  on  related  programs,  and  their 
structure  and  mechanisms  for  delivery  of 
services.  Including,  where  appropriate,  com- 
parisons with  appropriate  control  groups 
composed  of  persons  who  have  not  partici- 
pated In  such  projects.  Evaluations  shall  be 
conducted  by  persons  not  directly  Involved 
In  the  administration  of  the  program  or 
project  evaluated. 

(b)  Prior  to  obligating  funds  for  the  pro- 
grams and  projects  covered  by  this  Act  with 
respect  to  fiscal  year  1976,  the  Secretary 
shall  develop  and  publish  general  standards 
for  evaluation  of  program  and  project  effec- 
tiveness in  achieving  the  objectives  of  this 
Act.  The  extent  to  which  such  standards 
have  been  met  shall  be  considered  In  decid- 
ing whether  to  renew  or  supplement  finan- 
cial assistance  authorized  under  this  Act. 

<c)  In  carrying  out  evaluations  under  this 
Act.  the  Secretary  may  require  agencies 
which  receive  assistance  under  this  Act  to 
provide  for  independent  evaluations. 

(d)  In  carrying  out  evaluations  under  this 
Act  the  Secretary  shall,  whenever  feasible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  in  and  served  by  pro- 
grams and  projects  assisted  under  this  Act 
about  such  programs  and  projects. 

(e)  The  Secretary  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluations  of  program  and  project  impact 
and  effectiveness  not  later  than  ninety  days 
after  the  completion  thereof.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(f )  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  daU  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  SUtes. 

delegation  op  AUTHORrrY 

Sec  12.  (a)  The  Secretary  is  authorized  to 
delegate  to  the  heads  of  other  departments 
and  agencies  of  the  Federal  Government 
any  of  the  functions,  powers,  and  duties  of 


Sec.  13.  (aKl)  Within  six  months  after  the 
date  of  enactment  of  this  Act  the  Secretary 
shall  consult,  to  the  extent  practicable,  with 
national  and  regional  organizations  repre- 
senting American  Indians.  Hawaiian  Na- 
tives, or  Alaskan  Natives  to  consider  and 
formulate  appropriate  rules  and  regulations 
to  implement  the  provisions  of  this  Act. 

(2)  Within  eight  months  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall 
publish  proposed  rules  and  regulations  In 
the  Federal  Register  for  the  purpose  of  re- 
ceiving comments  from  Interested  parties. 

(3)  Within  sixty  days  after  the  closing 
date  for  receipt  of  comments  on  proposed 
rules  and  regulations  published  under  para- 
graph (2).  the  Secretary  shall  promulgate 
rules  and  regulations  to  Implement  the  pro- 
visions of  this  Act. 

(b)  The  Secretary  may  revise  and  amend 
any  rules  or  regulations  promulgated  pursu- 
ant to  this  Act  and  may  promulgate  addi- 
tional rules  or  regulations  to  carry  out  the 
provisions  of  this  Act.  Prior  to  revising  or 
amending  rules  or  regulations,  or  promul- 
gating additional  rules  or  regulations,  the 
Secretary  shall  consult,  to  the  extent  practi- 
cable, with  appropriate  national  or  regional 
organizations  representing  American  Indi- 
ans. Hawaiian  Natives,  or  Alaskan  Natives 
and  shall  publish  any  proposed  revision, 
amendment,  or  additional  rule  or  regulation 
in  the  Federal  Register  not  less  than  sixty 
days  prior  to  the  effective  date  of  such  revi- 
sion, amendment,  or  additional  rule  or  regu- 
lation for  the  purpose  of  receiving  com- 
ments from  Interested  parties. 

(c)  New  regulations  are  not  required  by 
this  section  with  respect  to  programs  con- 
tained in  this  act  which  were  previously  au- 
thorized by  title  VIII  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2991- 
2992d).  Any  revision  or  amendment  of  rules 
or  regulations  previously  promulgated 
under  such  title  of  such  Act  shaU  be  made 
In  accordance  with  subsection  (b)  of  this 
section. 


kan  Native  or  Alaskan  Native  organizations 
under  the  Alaska  Native  Claims  Settlement 
Act;  and  .   ^^  ^  . 

(3)  "Native  Hawaiian"  means  any  mdlvid- 
ual  any  of  whose  ancestors  were  natives  of 
the  area  which  consists  of  the  Hawaiian  Is- 
lands prior  to  1778. 

authorization  op  APPROPRIATIONS 

Sec.  15.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  sections  3.  4.  5. 
and  11  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984. 

(b)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  carrying  out  the 
provisions  of  section  7  of  this  Act. 
$50,000,000  for  fiscal  year  1983  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1984. 


DEPlNITIOIfS 

Sk.  14.  As  used  In  this  Act,  the  term— 

(1)  "financial  assistance"  Includes  assist- 
ance advanced  by  grant,  agreement,  or  con- 
tract, but  does  not  Include  the  procurement 
of  plant  or  equipment,  or  goods  or  services; 

(2)  "Indian  reservation  or  Alaskan  Native 
village"  includes  the  reservation  of  any  fed- 
erally or  SUte  recognized  Indian  tribe.  In- 
cluding any  band,  nation,  pueblo,  or  ran- 
cheria.  any  former  reservation  in  Oklaho- 
ma, any  community  under  the  jurisdiction 
of  an  Indian  tribe.  Including  a  band,  nation, 
pueblo,  or  rancheria,  with  allotted  lands  or 
lands  subject  to  a  restriction  against  alien- 
ation Imposed  by  the  United  SUtes  or  a 
SUte,  and  any  lands  of  or  under  the  juris- 
diction of  an  Alaskan  Native  village  or 
group.  Including  any  lands  selected  by  Alas- 


REPEAL  OP  NATIVE  AMERICAN  PROGRAMS  ACT  OP 
1974 

SEC.  16.  Title  VIII  of  the  Economic  Oppor- 
tunity Act  of  1964  <42  U.S.C.  2991.  et  seq.)  is 
repealed. 

EPPBL'IIVE  DATE 

Sec.  17.  The  provisions  of  this  Act  shall 
become  effective  October  1.  1982. 

Mr.  COHEN.  Mr.  President.  I  rise 
today  on  behalf  of  S.  1088.  the  Native 
American  Programs  Act. 

S.  1088  was  introduced  on  April  30  of 
last  year  by  Senator  Dentoh.  As  intro- 
duced, the  bill  would  simply  have  re- 
authorized the  Administration  for 
Native  Americans  (ANA),  an  organiza- 
tion situated  in  the  Department  of 
Health  and  Human  Services  (HHS) 
whose  purpose  is  to  promote  economic 
and  social  self-sufficiency  for  native 
American  Indians,  Hawaiian  Natives, 
and  Alaskan  Natives. 

Upon  introduction,  S.  1088  was  re- 
ferred to  the  Indian  Affairs  Commit- 
tee where  it  was  amended  to  include  a 
new  program,  the  tribal  government 
support  program  in  section  7.  The  bUl 
was  then  reported  from  the  committee 
to  meet  the  May  15  deadline  for  re- 
porting authorization  legislation. 

The  Indian  Affairs  Committee  sub- 
sequently held  two  hearings  on  the 
tribal  government  support  provision 
and,  in  a  business  meeting  held  on 
July  24,  approved  changes  which  ex- 
panded and  refined  this  program.  As 
drafted  in  the  amendment  in  the 
nature  of  a  substitute  which  the 
Indian  Affairs  Committee  has  ap- 
proved and  which  I  will  offer  shortly, 
the  tribal  government  support  pro- 
gram in  S.  1088  would  make  grants 
available  to  Indian  tribes  and  Alaskan 
Native  villages  to  enable  those  entities 
to  fulfill  their  governmental  obliga- 
tions to  the  people  within  their  juris- 
diction. They  would  also  become  eligi- 
ble for  grants  to  enhance  the  econom- 
ic well-being  of  tribal  members,  and  to 
increase  the  job  skills  of  those  tribal 
members  working  on  the  reservation. 

Indian  tribes  located  on  Federal  and 
State  reservations  would  be  eligible  for 
the  tribal  government  support  pro- 
gram. The  program  would  be  adminis- 
tered by  the  administration  for  native 
Americans  (ANA)  within  the  Etepart- 
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ment  of  Health  and  Human  Services 
(HHS).  Under  Section  7.  eligible  tribal 
governments  must  submit  plans  to  the 
Secretary  of  HHS  setting  forth  how 
the  grant  will  benefit  the  people  under 
the  tribes'  jurisdiction. 

The  secretarial  review,  in  the  initial 
year  of  implementation,  will  be  con- 
ducted with  reference  to  seven  criteria 
including  the  unemployment  rate  on 
the  reservation.  In  fiscal  year  1984, 
the  Secretary  must  review  grant  appli- 
cations based  on  the  following  six  cri- 
teria: First,  the  financial  resources  of 
the  tribe:  second,  the  population  of 
the  tribe:  third,  the  comparative  indi- 
vidual income  of  members  of  the  tribe: 
fourth,  the  isolation  of  the  tribe:  fifth, 
the  minimum  needs  of  the  tribe  for 
the  purpose  of  governing;  and  sixth, 
other  relevant  factors  that  the  Secre- 
tary may  deem  appropriate.  The  Sec- 
retary is  also  empowered  to  provide 
money  to  a  tribe  in  an  emergency 
without  respect  to  the  criteria  I  have 
Just  described.  In  that  event,  however, 
the  Secretary  must  make  a  rep>ort  to 
Congress  of  the  circumstances  that 
prompted  the  disbursement. 

In  discussing  the  tribal  government 
support  program  as  it  appears  in  the 
amendment  in  the  nature  of  a  substi- 
tute which  I  will  offer.  I  would  like  to 
cover  first,  the  purpose  behind  the 
program;  second,  the  level  of  funding 
authorized  by  the  bill;  third,  the  place- 
ment of  the  program  in  the  Adminis- 
tration for  Native  Americans;  fourth, 
the  innovative  and  important  parts  of 
the  program:  and.  finally,  the  relation- 
ship of  the  program  to  current  pro- 
grams in  the  field  of  Indian  affairs. 

PURPOSE  or  SECTION  7 

Mr.  President,  since  the  earliest  days 
of  our  Republic,  the  United  States  has 
considered  Indian  tribes  to  be  separate 
and  distinct  units  of  government  with 
the  authority  to  exercise  the  powers 
of  a  government  over  persons  within 
their  Jurisdiction.  This  understanding 
was  recognized  by  the  U.S.  Supreme 
Court  in  Cherokee  Nation  v.  Georgia. 
30  U.S.  (5  Pet.)  1  (1831).  and  was  re- 
cently reaffirmed  by  the  Supreme 
Court  in  January  of  this  year  in  Mer- 
rion  v.  Jicarilla  Apache  Tribe,  102  S. 
Ct.  894  (1982).  This  legal  principle  is 
fundamental  to  the  field  of  Indian  af- 
fairs and  the  United  States  has  always 
observed  it  by  insuring  that,  in  its  rela- 
tions with  each  Indian  tribe,  it  acts  as 
one  goverrunent  to  another. 

The  governmental  nature  of  Indian 
tribes  and  its  place  in  the  field  of 
Indian  affairs  was  also  recognized  by 
President  Reagan  during  his  campaign 
for  the  Presidency.  At  that  time,  in  re- 
sponse to  a  question,  he  wrote: 

By  necessary  implication,  it  follows 
that  as  governments.  Indian  tribes 
have  responsibilities  toward  the  people 
within  their  Jurisdiction  that  are  iden- 
tical to  those  that  are  held  by  other 
governments,  such  as  municipalities  or 
States,  toward  their  citizens.  For  a  va 


riety  of  reasons,  however,  including 
the  absence  of  strong  economies  from 
most  reservations.  Indian  tribes  lack 
the  traditional  revenue-raising  devices 
and  the  traditional  revenue-raising  re- 
sources that  other  governments  use  to 
meet  the  needs  of  their  citizens.  It  is 
this  most  basic  problem  that  section  7 
of  S.  1088  is  intended  to  address. 

NEED  rOR  THE  TRIBAL  GOVERNMENT  SUPPORT 
PROGRAM 

The  inability  of  Indian  tribes  to 
fund  their  own  governmental  services 
has  placed  them  in  the  worst  of  all 
possible  circumstances  where  they 
have  the  responsibility  for  providing 
those  services  without  the  means  to  do 
so.  This  state  of  affairs  touches  virtu- 
ally every  governmental  function  that 
people  in  the  non-Indian  world  take 
for  granted.  For  example,  such  essen- 
tial services  as  police  protection,  wild- 
life and  game  supervision  and  manage- 
ment, ambulance  service,  overall  reser- 
vation management— an  Indian  tribe's 
equivalent  to  city  management- 
Judges  for  the  tribal  court,  and  so 
forth,  are  either  understaffed  or  not 
staffed  at  all. 

The  resulting  vacuum  of  authority 
and  expertise  creates  an  environment 
that  is  most  unattractive  to  non- 
Indian  enterpreneurs  who  might 
invest  their  private  capital  on  Indian 
reservations.  Furthermore.  those 
Indian-tribes  that  have  developed 
some  economic  acitivity  on  their  reser- 
vations through  tribally-owned  enter- 
prises face  the  temptation,  raised  by  a 
needy  constituency,  to  divert  the  prof- 
its from  the  enterprise  to  the  provi- 
sion of  essential  services,  rather  than 
reinvesting  them  in  the  enterprise. 
This  dual  demand  on  tribal  business 
profits  is  unlike  anything  that  faces 
most  non-Indian  businesses. 

The  tribal  government  support  pro- 
gram is  intended  to  provide  direct  as- 
sistance to  Indian  tribes  to  meet  their 
governmental  obligations,  and.  at  the 
same  time,  to  enable  Indian  tribes  to 
maintain  a  core  of  experienced  and  re- 
sponsible civil  servants  who  will,  in 
turn,  enable  the  tribes  to  prepare  for 
the  future. 

THE  LEVEL  OP  PUNDINC  POR  THE  TRIBAL 
GOVERNMENT  SUPPORT  PROGRAM 

I  would  like,  at  this  point,  to  make  a 
few  remarks  about  the  level  of  funding 
for  the  tribal  government  support  pro- 
gram and,  at  the  same  time,  shed  some 
additional  light  on  the  purpose  and 
background  of  this  bill. 

Since  fiscal  years  1974  and  1975. 
with  a  gap  in  1978.  Indian  tribes  have 
received  funding  under  titles  II-O  and 
VI  of  the  Comprehensive  Employment 
and  Training  Act  (CETA).  Indian 
tribes  used  the  assistance  provided 
pursuant  to  these  two  titles  to  provide 
public  service  employment  on  their 
reservations.  These  public  service  em- 
ployees provided  a  wide  array  of  gov- 
ernmental services  to  the  people  living 
on    the    reservations.    In    fiscal    year 


1979.  the  Indian  programs  in  titles  II- 
D  and  VI  were  funded  at  nearly  $120 
million.  The  following  year,  funding 
for  these  two  titles  was  reduced  to 
about  $82  million  and.  in  fiscal  year 
1981.  funding  was  reduced  still  further 
to  $41,642,077.  In  fiscal  year  1982. 
funding  was  eliminated  altogether. 

Title  II-D  and  VI  of  CETA  had  not 
been  well  drawn  to  meet  the  needs  of 
Indian  tribes  and  their  demise  from  a 
policy  standpoint  was  unobjectionable. 
Nevertheless,  the  Indian  Affairs  Com- 
mittee had  long  been  aware  of  the  nu- 
merous governmental  functions  that 
had  been  funded  under  titles  II-D  and 
VI,  and  was  concerned  that  the  simple 
elimination  of  the  programs  would  se- 
riously impair  many  tribal  govern- 
ments. 

In  June  1982,  the  committee  held 
two  hearings  at  which  it  received  testi- 
mony the  impact  of  the  elimination  of 
the  two  programs.  At  the  first  of  these 
hearings,  one  witness  told  the  commit- 
tee that: 

The  persons  funded  under  titles  II  and  VI 
are  our  account4mts.  our  police,  our  game 
wardens,  our  bus  drivers,  our  maintenance 
men,  our  nutrition  program,  our  secretaries, 
and  our  aging  program  staff.  They  serve  as 
the  basic  support  staff  making  up  what  is, 
in  effect,  the  infrastructure  of  our  tribe. 

The  tribal  government  support  pro- 
gram is  designed  to  meet  these  needs 
and  it  is  authorized  at  $50  million.  The 
funding  level  was  reached  as  a  20-per- 
cent reduction  over  the  funding  level 
that  had  been  anticipated  for  titles  II- 
D  and  VI  for  fiscal  year  1981  before 
the  budget  reductions  were  submitted 
to  Congress. 

PLACEKKNT  OP  THZ  TRIBAL  GOVERNMENT  SUP- 
PORT PROGRAM  IN  THZ  ADMINISTRATION  FOR 
NATIVE  AMERICANS 

Under  S.  1088,  the  tribal  government 
support  program  will  be  administered 
by  the  Administration  for  Native 
Americans  (ANA)  within  the  Depart- 
ment of  Health  and  Human  Services. 
This  placement  is  deliberate  and,  I  be- 
lieve, necessary  to  the  success  of  the 
program.  The  agency  that  stands  as 
the  most  logical  alternative  to  ANA  is 
the  Bureau  of  Indian  Affairs  (BIA). 
BIA  would,  in  my  view,  administer  the 
program  with  much  less  success  than 
ANA  for  several  reasons. 

To  begin  with,  although  BIA  has  ex- 
isted now  for  more  than  150  years,  it 
has  never  developed  a  program  to 
assist  tribal  governments  in  running 
their  own  affairs.  The  tendency,  I  am 
afraid,  has  been  for  BIA  to  simply 
take  over  those  functions  that  Indian 
tribes  cannot  fulfill  and  perform  them 
through  BIA  personnel.  As  a  promi- 
nent provider  of  services  on  Indian 
reservations,  the  BIA  would  not  be  the 
most  effective  administrator  of  a  pro- 
gram designed  to  enhance  the  capacity 
of  tribal  governments  to  provide  their 
own  services. 

ANA,  on  the  other  hand,  does  not 
provide    services    on    Indian    reserva- 


tions. Its  mandate  is  to  assist  Indian 
tribes  and  taking  control  of  their  desti- 
nies. It  has  an  experienced  staff  of 
about  50  who  have  spent  years  admin- 
istering grants  to  tribes  under  the  gen- 
eral mandate  of  the  ANA  enabling  act. 
To  the  extent  that  Congress  can 
insure,  through  the  placement  of  a 
program  in  a  particular  agency,  pro- 
gram will  be  properly  administered, 
the  placement  of  the  tribal  govern- 
ment support  program  in  ANA  is 
sound. 

INNOVATIVE  FEATURES  OP  THE  TRIBAL 
GOVERNMENT  SUPPORT  PROGRAM 

Besides  the  establishment  of  Federal 
policy  to  assist  tribal  governments  in 
meeting  their  obligations,  the  tribal 
government  support  program  in  sec- 
tion 7  would  esteblish.  for  the  first 
time,  criteria  which  would  require 
ANA  to  distinguish  between  have  and 
have-not  tribes  in  reviewing  grant  ap- 
plications. These  criteria,  which  I 
mentioned  at  the  outset  of  my  state- 
ment, have  never  been  embodied  in 
any  sUtute  nor.  to  my  knowledge,  are 
they  employed  in  the  administration 
of  any  Federal  program  of  assistance 
to  Indian  tribes. 

Under  the  current  system,  the 
wealthier  and  more  sophisticated 
tribes  tend  to  benefit  from  Federal 
programs  of  assistance  to  Indians 
while  the  poorer  tribes  with  less  expe- 
rience find  their  needs  are  not  met. 
The  criteria  set  forth  in  this  bill  con- 
stitute a  long  step  toward  ending  this 
inequity.  The  use  of  these  criteria  will 
also  prompt  the  collection  of  much- 
needed  raw  data  on  the  different  res- 
ervations which  may  then  be  used  to 
develop  strategies  to  meet  the  econom- 
ic problems  of  each  reservation, 

RELATIONSHIP  TO  THE  INDIAN  SELP-DrrERMINA- 
TION  AND  EDUCATION  ASSISTANCE  ACT 

A  word  is  also  in  order  about  the  re- 
lationship of  the  tribal  government 
support  program  to  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act.  This  act,  also  known  as 
Public  Law  93-638,  was  enacted  in  1973 
and  was  intended  to  provide  the  means 
by  which  Indian  tribes  would  take 
over  a  wide  variety  of  programs  which 
at  that  time  were  administered  by  the 
United  SUtes. 

The  Self-Determination  Act.  howev- 
er, instead  of  beginning  with  the  ex- 
penses the  tribe  would  encounter  in 
operating  the  Federal  programs  began 
with  the  expenses  the  United  States 
meets  in  operating  the  program.  The 
disparity  between  these  two  costs  has 
had  the  ironic  result  of  propelling 
some  Indian  tribes  who  have  sought  to 
operate  '638"  programs  to  the  point  of 

bankruptcy.  ,  j    „ 

On  June  30  of  this  year,  the  Indian 
Affairs  Committee  held  an  oversight 
hearing  on  the  Self-Determination 
Act.  At  that  time,  one  of  the  adminis- 
tration witnesses-who  was  seconded 
by  another— suggested  that  the  prob- 
lem of  administrative  costs  could  be 


met  by  establishing  a  separate  fund 
for  those  programs  that  would  reflect 
the  cost  to  the  tribes  of  administering 
Federal  programs.  Although  the  tribal 
government  support  program  does  not 
pretend  to  meet  the  administrative 
costs  problem  in  the  Self-Determina- 
tion Act,  the  suggestion  of  the  admin- 
istration witnesses  on  June  30  are  in 
keeping  with  the  intent  of  this  pro- 
gram and  spring  from  the  same  analy- 
sis that  brought  forth  the  policy  em- 
bodied in  this  bill. 


CONCLUSION 

Mr.  President,  we  are  all  aware  of 
the  devastating  poverty  that  afflicts 
Indian  reservations  in  this  Nation. 
Many  believe  these  problems  cannot 
be  solved.  I  believe  that  they  can— and 
will— be  solved  when  Indian  tribes  gain 
the  capacity  to  make  decisions  for 
themselves  and  to  fashion  their  own 
destiny.  With  the  development  of  reli- 
able, responsible,  and  experienced 
tribal  governments.  Indian  tribes  will 
begin  to  address  the  problems  that 
have  turned  their  reservation  into  eco- 
nomic wastelands. 

Although  I  do  not  see  the  tribal  gov- 
ernment support  program  in  S.  1088  as 
a  panacea,  I  do  see  the  establishment 
of  such  a  program  as  a  precondition  to 
responsible  tribal  government,  and  a 
fiuictioning  tribal  government  is  a  pre- 
condition to  economic  development. 
An  analysis  of  section  7  follows: 
Analysis  op  Section  7,  of  S.  1088,  the 
Native  American  Programs  Act 
Sec.  7(a)  provides  that  the  Secretary  of 
Health  and  Human  Services  (HHS)  shall 
provide  assistance  to  the  eligible  governing 
bodies  of  Indian  tribes  and  Alaska  Natives. 
The  assistance  shaU  be  provided  in  the  form 
of  grants.  The  purpose  of  the  grante  is  to 
enable    the    eligible    governing    bodies    to 
assume  more  effective  responsibility  for  the 
economic  and  social  well-being  of  those  per- 
sons under  their  jurisdiction,  to  Improve  the 
capacity  of  the  eligible  governing  bodies  to 
discharge  the  duties  of  government  includ- 
ing administration,  and  to  increase  the  skUls 
and  qualifications  of  any  person  employed 
In   any  project   of  the   eligible   governing 
bodies  if  that  project  is  Intended  to  promote 
the  self-sufficiency  of  the  affected  tribe  or, 
Alaskan  Native  vUlage. 

Subsection  7(a)  provides.  In  addition,  that 
the  Secretary  is  empowered  to  make  grants 
to  the  eligible  governing  bodies  where  the 
funds  from  those  grants  are  to  be  used  to 
enable  the  eligible  governing  bodies  to 
award  grants  or  contracts  to  Indian  or 
Native  Alaskan  organizations  which  are  de- 
signed to  achieve  the  purposes  of  subsection 
7(a).  These  purposes  have  been  described 
above. 

Sec.  7(b)  sets  forth  those  entities  that 
qualify  as  "eligible  governing  bodies"  under 
section  7.  Subsection  7(b)  provides  that  the 
governing  bodies  of  Indian  tribes,  bands  or 
groups  residing  on  Federal  and  SUte  reser- 
vations are  encompassed  in  the  term  "eligi- 
ble governing  bodies."  Alaskan  Native  vil- 
lages or  groups  as  defined  In  the  Alaskan 
Native  Claims  Settlement  Act  are  expressly 
included  within  the  meaning  of  the  term 
■eligible  governing  bodies"  by  this  subsec- 
tion. 


Sec.  7(c)  sete  forth  the  elemenU  that  must 
be  Included  in  any  proposal  for  assistance 
under  section  seven  of  this  Act.  Under  sub- 
section 7(c).  before  the  Secretary  may  pro- 
vide financial  assistance  to  any  eligible  gov- 
erning body  pursuant  to  section  seven,  he 
must  receive  a  plan  which  descrilies.  first, 
how  the  financial  assistance  will  strengthen 
the  tribal  or  village  government  and. 
second,  how  it  will  enhance  the  social  or 
economic  well-being  of  the  Indians  or  Alas- 
kan Natives  who  are  under  the  jurisdiction 
of  the  eligible  governing  body  submitting 
the  proposal. 

Sec.  7(d)  sets  forth  criteria  which  the  Sec- 
retary shall  employ  in  allottmg  funds  made 
available  under  section  seven.  Subsection 
7(d)(1)  requires  the  Secretary  to  promulgate 
Interim  regulations  to  govern  the  allotment 
of  funds  made  available  under  section  seven 
during  fiscal  year  1983.  The  regulations 
shall  require  the  Secretary  to  consider  each 
of  the  factors  set  forth  In  subsection 
7(d)(2MB).  These  factors  are  explained  in 
greater  detail  below.  In  addlUon  to  the  fac- 
tors set  forth  In  subsection  7(dK2XB).  the 
Secretary  shall  also  consider,  only  for  the 
distribution  of  funds  in  fiscal  year  1983.  the 
present  or  prospective  unemployment  rate 
on  the  affected  reservation  or  within  the  af- 
fected village. 

Subsection  7(d)(2)  comprises  subpara- 
graphs (A)  and  (B).  Subparagraph 
7(dK2)(A)  provides  that,  during  fiscal  year 
1984.  the  funds  made  available  under  sec- 
tion seven  shall  be  aUotted  In  accordance 
with  the  criteria  set  forth  In  subparagraph 
7(d)(2)(B).  An  explanation  of  the  criteria 
follows:  ^  „ 

(i)  requires  that  the  Secretary  shall  con- 
sider the  financial  resources  of  the  eligible 
governing  body.  This  factor  is  intentionally 
broad  and  requires  the  consideration  of 
those  financial  resources,  whatever  they 
may  be.  unless  otherwise  precluded  by  law. 
(ii)  requires  the  Secretary  to  consider  the 
population  of  the  eligible  governing  body. 
This  factor  should  be  used  with  reference  to 
the  population  served  by  the  eligible  gov- 
erning body  including,  when  appropriate, 
those  persons  who.  although  not  members 
of  the  tribe  or  village  served  by  the  eligible 
governing  body,  nevertheless  receive  ser- 
vices from  It. 

(Ill)  requires  the  Secretary  to  consider  the 
comparative  Individual  Incomes  of  the  mem- 
bers of  the  eligible  governing  body.  The 
Intent  of  thte  factor  ensure  that,  in  the  al- 
lotment of  funds  under  section  seven,  the 
Secretary  considers  the  reUtlve  prosperity 
of  eligible  governing  bodies  based  on  the  In- 
dividual Incomes  of  their  members.  The 
word  "comparative"  Is  used  to  requU-e  the 
Secretary  to  compare  the  individual  Incomes 
on  the  reservations  or  in  the  viUages  with 
the  Individual  Incomes  on  other  reaervatlons 
or  in  other  villages. 

(Iv)  requires  the  Secretary  to  consider  the 
Isolation  of  the  eligible  governing  body. 
This  factor  Is  intended  to  ensure  that  the 
Increased  costs  and  limited  access  to  private 
capital  that  are  associated  with  great  dis- 
tances from  transporUtion  polnte  and  cen- 
ters of  population  are  considered  by  the 
Sccrct&ry. 

(V)  requires  the  Secretary  to  consider  the 
minimum  needs  of  the  eligible  governing 
body  in  governing  and  administering  the 
persons  and  area  within  its  jurisdiction.  Ser- 
vices such  as  the  provision  of  security  for 
the  Inhabitants  of  the  village  or  reservation 
and  its  natural  resources,  the  operation  of 
health,  aging,  and  other  programs,  as  well 
as  ensuring  the  technical  and  administrative 
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competence  of  those  responsible  for  admin- 
istering the  eligible  governing  body  and  ser- 
vices, are  included  within  this  factor.  The 
foregoing  list  is  only  for  illustrative  pur- 
poses and  Is  In  no  way  exhaustive. 

(vl)  empowers  the  Secretary  to  consider 
other  relevant  factors  as  he  may  deem  ap- 
propriate in  the  allotment  of  funds  under 
section  seven. 

The  six  factors  described  above,  taken  to- 
gether, are  Intended  to  provide  the  Secre- 
tary with  a  basis  for  distinguishing  between 
those  eligible  bodies  with  little  or  no  capac- 
ity to  meet  their  governmental  needs  from 
those  that  do.  The  factors  embody  the 
policy  of  section  seven  to  ensure  that  tribes 
with  significant  revenue  raising  resources  do 
not  receive  funding  on  an  equal  basis  with 
tribes  that  do  not  have  such  resources.  It  is 
the  strong  intent  of  the  section  seven  pro- 
gram that  those  Indian  tribes  and  villages 
that  have  the  resources  to  support  sophisti- 
cated and  experienced  staffs  not  benefit 
from  this  program  at  the  expense  of  those 
tribes  and  villages  that  have  little  or  no  abil- 
ity to  provide  for  themselves. 

Subsection  7(d)(3)  provides  that  In  an 
emergency  or  under  conditions  created  by 
an  unforeseen  contingency,  the  Secretary 
shall  provide  funds  pursuant  to  section 
seven  to  assist  an  eligible  governing  body  In 
meeting  the  demands  arising  out  of  the 
emergency  without  regard  to  the  factors  set 
forth  In  subparagraph  7(d)(2)(B).  This  is  an 
unusual  procedure  and  is  only  to  be  exer- 
cised under  exigent  circumstances.  When- 
ever the  Secretary  acts  under  this  subsec- 
tion, he  is  required  to  report  his  action  to 
the  appropriate  committees  of  the  House  of 
RepresenUtives  and  the  Senate  along  with 
his  reasons  for  taking  the  action. 

Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  express  my  support  for  S. 
1088,  the  Native  American  Programs 
Act,  and  particularly  for  section  7— the 
tribal  government  support  program— 
which  was  added  to  the  bill  by  the 
Select  Committee  on  Indian  Affairs. 
The  purpose  of  the  section  7  program 
is  to  establish  a  new  program  to 
strengthen  tribal  governments  and,  by 
so  doing,  to  provide  greater  opportiuil- 
ties  to  increase  employment  and  en- 
hance economic  development  on  Fed- 
eral and  State  Indian  reservations. 

Before  the  Indian  Affairs  Conunit- 
tee  reported  S.  1088.  Senator  Domzn- 
ici  and  I  joined  in  a  letter  advising  the 
committee  of  our  view  that  the  elimi- 
nation of  titles  II-D  and  VI  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  had  created  a 
real  need  on  Indian  reservations. 
Moreover,  we  did  not  believe  it  was 
likely  that  these  needs  would  be  met 
through  the  efforts  on  the  part  of  the 
administration  to  stimulate  the  econo- 
my generally.  In  our  experience, 
Indian  reservations  had  not  prospered 
even  in  times  when  the  rest  of  the 
Nation  was  malcing  great  economic 
gains.  This  is  so  because  the  factors 
that  have  inhibited  the  development 
of  strong  reservation  economies  are  di- 
verse and  unique  to  the  Indian  world. 
As  a  result  they  require  special  solu- 
tions. We  asked  the  Indian  Affairs 
Committee  to  consider  the  adoption  of 
a  new  program  to  help  meet  the  grow- 


ing unemployment  on  Indian  reserva- 
tions. They  responded  by  adding  sec- 
tion 7— the  tribal  government  support 
program— to  the  bill. 

Mr.  President.  I  support  the  tribal 
government  support  program  for  two 
important  reasons.  First,  it  places  the 
emphasis  of  the  program  where  it 
should  be— the  support  of  the  tribal 
goverrunents  themselves.  Second,  it  es- 
tablishes criteria  for  differentiating 
between  those  tribes  that  have  and 
those  that  have  not.  These  criteria 
have  never  been  embodied  in  any  Fed- 
eral statute  nor  are  they  even  found  in 
any  Federal  regulation.  As  a  result, 
many  Indian  programs  administered 
by  the  Federal  Government  have  gone 
to  assist  those  Indian  tribes  who  are 
least  in  need  of  assistance.  This  pro- 
gram is  designed  to  benefit  those 
tribes  that  are  in  the  greatest  need. 

I  would  like  to  say  a  word  at  this 
(Mint  about  the  importance  of  tribal 
government  to  the  development  of 
strong,  self-reliant  Indian  communi- 
ties. The  tribal  government,  like  any 
unit  of  government,  bears  toward  its 
people  the  obligations  of  providing 
public  security,  insuring  and  adequate 
level  of  health  care,  dispensing  reli- 
able and  competent  justice,  and  a  host 
of  other  functions  that  make  up  the 
day-to-day  life  of  a  local  government 
and  that  insure  the  right-functioning 
of  a  community. 

In  addition  to  these  duties,  each 
tribal  government  has  a  further  obli- 
gation to  oversee  the  provident  devel- 
opment of  its  resources.  The  tribe, 
therefore,  must  act  as  both  a  govern- 
ment and  a  business.  In  order  to  prop- 
erly discharge  these  obligations,  it  is 
crucial  that  the  tribal  government  be 
manned  by  well-trained  and  compe- 
tent staff.  Unfortunately,  few  Indian 
tribes  have  the  resources,  at  present, 
to  support  such  a  staff.  The  tribal  gov- 
ernment support  program  is  designed 
to  provide  assistance  from  the  Federal 
Government  to  enable  tribal  govern- 
ments to  function. 

Mr.  President,  funding  for  titles  II-D 
and  VI  of  CETA  reached  its  height  in 
fiscal  year  1979.  At  that  time,  it  was 
funded  at  nearly  $120  million  and  it 
supported  about  15,000  positions.  I 
would  note  that  as  of  February  of 
1981,  according  to  a  survey  conducted 
by  the  Bureau  of  Indian  Affairs,  these 
two  titles  supported  a  total  of  8,051 
jobs  in  Indian  country.  Of  these  jobs, 
2,011  were  in  general  tribal  adminis- 
tration, 1.036  were  in  health  and  the 
environment,  another  742  were  in 
public  safety,  and  496  were  in  housing. 
The  remainder  of  these  jobs  fell  into 
such  categories  as  farming  and  ranch- 
ing, maintenance  workers,  child  care, 
and  programs  for  the  elderly.  Most  of 
these  jobs  are  public  service  positions. 
The  BIA  survey  also  concluded  that 
the  cost  of  these  positions  was  not 
great:  The  average  CETA  position  cost 
$5,547  with  an  average  of  $4,734  for  a 


job  in  tribal  administration  to  $5,350 
in  the  health  and  environment  catego- 
ries. 

A  sound  tribal  government  which 
can  administer  the  public  affairs  of 
the  commimity  and  deal  effectively 
with  the  non-Indian  world  regarding 
the  resources  of  the  reservation  is  an 
essential  element  in  the  development 
of  reservation  economies.  I  believe 
that  the  tribal  government  support 
program  in  section  7  of  S.  1088  proper- 
ly focuses  the  Federal  Government  on 
this  aspect  of  Indian  affairs  and  I  urge 
my  colleagues  to  support  it. 

Mr.  ANDREWS.  Mr.  President,  I  rise 
in  support  of  S.  1088,  a  bill  to  provide 
for  the  reauthorization  of  the  adminis- 
tration for  Native  Americans  at  the 
Department  of  Health  and  Human 
Services.  As  amended  by  the  Select 
Committee  on  Indian  Affairs,  a  new 
section  is  added  to  provide  a  new  pro- 
gram initiative  directed  to  the  support 
of  the  Indian  tribal  governments.  The 
purpose  of  this  program  is  to  support 
and  develop  the  basic  infrastructure  of 
tribal  government  and  also  to  stimu- 
late the  development  of  economies  on 
Indian  reservations. 

In  fiscal  year  1982  the  public  service 
components  of  title  II-D  and  VI  of  the 
Comprehensive  Employment  Training 
Act  were  disfunded.  In  fiscal  year  1979 
these  two  titles  were  fimded  at  a  com- 
bined total  of  $19.8  million  and  funded 
approximately  15,000  positions  within 
Indian  tribal  structures.  The  loss  of 
these  positions  through  the  shrinkage, 
and  now  termination,  of  funding  of 
the  public  service  component  of  CETA 
has  had  a  devastating  impact  on  the 
Indian  tribes,  resulting  not  only  in  the 
loss  of  jobs  on  Indian  reservations,  but 
also  the  loss  of  capacity  to  undertake 
tribal  economic  initiatives  that  will 
stimulate  reservation  economies  neces- 
sary to  lessen  the  dependency  on  Fed- 
eral fimds. 

Mr.  President,  perhaps  the  best  way 
to  illustrate  the  problem  this  legisla- 
tion is  intended  to  address  is  to  de- 
scribe the  situation  of  one  of  the 
tribes  located  in  my  own  State  of 
North  Dakota.  At  hearings  before  the 
Select  Committee  on  Indian  Affairs  on 
June  10  of  last  year,  Mr.  PYank  Law- 
rence, then  chairman  of  the  Standing 
Rock  Sioux  Tribe,  described  the  im- 
portance that  CETA  funding  has  had 
since  its  inception  in  1974.  Mr.  Law- 
rence testified  that  over  the  years 
some  2,000  members  of  his  tribe  had 
been  employed  with  CETA  fimds  per- 
forming a  number  of  valuable  public 
functions:  Serving  as  police  patrolmen 
and  security  guards  in  isolated  local 
Indian  communities;  conservation  offi- 
cers; clerical  staff  for  the  elderly  nu- 
tritional program;  and  as  ambulance 
drivers  for  reservation  health  facili- 
ties. 

Mr.  Lawrence  testified  that  the  tribe 
started  fiscal  year  1981  with  161  posi- 


tions and  $1,003,037  under  title  II-D, 
72  positions  and  $45,156  under  title 
III,  and  97  positions  and  $613,993 
under  title  VI.  It  came  to  a  total  of  330 
positions  and  $2,062,236.  Mr.  Lawrence 
stated  that  if  funding  for  the  title  II- 
D  and  VI  programs  was  lost:  The  nu- 
trition for  the  elderly  program  would 
lose  23  persons;  the  ambulance  pro- 
gram would  lose  22  positions;  the  day 
care  program  16  people;  and  the  law 
enforcement  program  26  people. 
Those  positions  are  now  lost. 

Mr.  President,  this  is  the  position  of 
but  one  of  the  four  tribes  In  North 
Dakota.  In  fiscal  year  1980  the  com- 
bined total  of  funding  to  the  four 
tribes  in  my  State  under  title  II-D  and 
VI  was  $2.9  miUlon;  in  fiscal  year  1981 
it  was  reduced  to  $1.7  million;  and  in 
fiscal  year  1982  it  was  of  course 
zeroed.  I  would  like  to  point  out,  Mr. 
President,  that  due  to  lack  of  reserva- 
tion-based economies,  nearly  all  of  this 
money  Is  spent  directly  in  nearby  non- 
Indian  communities.  Thus,  the  loss  of 
this  funding  has  not  only  hurt  the 
governmental  capabilities  of  the  tribes 
and  the  delivery  of  services  to  Indians, 
but  has  also  had  a  severe  Impact  on 
the  economy  of  the  local  non-Indian 
communities.  ,^  , 

Mr.  President.  I  believe  that  tribal 
governments  must  play  a  central  role 
in  the  delivery  of  services  to  Its  people 
and,  more  Importantly,  In  the  develop- 
ment of  economic  enterprises  on 
Indian  reservations.  I  strongly  believe 
that  the  approach  encompassed  in  sec- 
tion 7  of  S.  1088,  as  reported  by  the 
committee,  is  soimd  and  I  urge  my  col- 
leagues to  join  with  me  in  support  of 
this  measure. 

Mr.  DOMENICI,  Mr.  President,  re- 
cession In  the  general  economy  means 
depression  in  Indian  country,  unless 
we    keep   our   established   legal   and 
treaty      obUgatlons.      Unemployment 
among  our  Nation's  Indian  labor  force 
hovers  around  45  percent.  Isolation, 
poor  infrastructure,  and  a  large  lag  in 
education  characterize  the  relatively 
low  levels  of  Indian  participation  In 
private  enterprise.  WhUe  we  work  to 
reduce  deficits  to  stimulate  the  private 
sector,  we  must  be  aware  of  the  per- 
sistent economic  problems  faced  by  In- 
dians on  a  reservation  or  in  a  pueblo. 
While  titles  II-D  and  VI  of  CETA 
were  available  to  Indians,  much  of  the 
lack  of  private  enterprise  jobs  could  be 
alleviated.   Between   fiscal   year   1975 
and  1981,  total  CETA  funds  to  Indians 
ranged  from  $71  million  to  $248  mU- 
llon  per  year,  and  averaged  $154  mil- 
lion. I  raise  these  figures  to  illustrate 
the  severe  impact  felt  by  Indians  with 
the  loss  of  title  II-D  and  VI  funds 
which  were  used  primarily  to  strength- 
en tribal  government  and  essential  ser- 
vices like  fire  protection,  health  ser- 
vices, and  transportation.  Under  the 
new  Trainings  for  Jobs  Act,  we  esti- 
mate that  $80  million  would  be  avaU- 
able  to  the  tribes.  This  Is  almost  half 


of  what  had  been  available  to  Indians 
for  the  past  6  years.  Of  this  reduction 
in  funds  about  $42  million  per  year  on 
average  Is  due  directly  to  title  II-D 
and  VI  which  are  no  longer  available. 

Indians  in  New  Mexico  are  feeling 
the  impact  of  the  loss  of  CETA  job 
slots.  They  tell  me  of  the  rising  de- 
pendence on  general  assistance  and 
the  difficulty  of  finding  replacement 
jobs  due  to  the  economic  factors  I 
mentioned  above.  When  S.  1088  of- 
fered the  prospect  of  replacing  these 
very  dear  and  necessary  positions, 
Indian  leaders  in  my  State  urge  $50 
million  for  new  authorizations  in  the 
economic  and  social  development  pro- 
grams of  the  Administration  for 
Native  Americans  in  the  Department 
of  Health  and  Himian  Services.  With 
the  $80  million  anticipated  In  the  new 
Jobs  Act,  the  total  potential  for  Indian 
job  programs  would  be  about  $130  mil- 
lion. S.  1088  at  present  allows  $30  mil- 
lion In  new  job  slots  for  Indians. 

Even  If  we  are  fortunate  enough  to 
obtain  full  funding,  $110  miUion  from 
both  the  new  jobs  act  and  S.  1088 
would  represent  about  70  percent  of 
CETA  fimding  to  Indians  over  the 
past  6  years.  It  is  clear  to  me  that 
these  job  slots  are  needed.  Therefore, 
I  urge  my  colleagues  to  support  S. 
1088  and  the  new  jobs  provisions  that 
are  very  vital  to  Indian  people  who 
have  fewer  alternative  opportunities. 

OF  AMEITSIfKirT  NO.  1397 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from 
Oklahoma  (Mr.  Nickles)  and  I  ask  it 
be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
on  behalf  of  Mr.  Nicklzs  proposes  an  un- 
printed  amendment  numbered  1397. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  ftirther  read- 
ing of  the  amendment  be  dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  10,  strike  $50,000,000  and 
insert  in  Ueu  thereof  $30,000,000. 

Mr.  NICKLES.  Mr.  President,  I  ex- 
press my  sincere  appreciation  to  my 
colleague,  Mr.  Cohkn,  for  his  leader- 
ship in  directing  the  attention  of  the 
Senate  to  the  needs  of  the  Native 
Americans.  His  awareness  of  the  con- 
tinued appalling  poverty  caused  by  the 
lack  of  economic  development  among 
the  Native  American  groups  in  the 
United  SUtes  had  led  him  to  devote 
an  Inordinate  amount  of  his  time  and 
expertise  to  finding  solutions  for  these 
problems  in  Indian  country. 

Section  7,  the  tribal  government  sup- 
port program,  contains  some  excellent 
criteria  that,  perhaps  for  the  first 
time,  will  force  the  Federal  Govern- 


ment to  recognize  that  Indian  groups 
are  diverse  In  their  needs  and  re- 
sources. I  feel  that  these  Initiatives 
should  be  extended  to  all  Indian  pro- 
grams in  the  Federal  Government. 
The  concern  has  been  stated  that  the 
Administration  for  Native  Americans 
should  handle  tribal  government  sup- 
port programs  because  the  Bureau  of 
Indian  Affairs,  throughout  its  long 
history,  has  not  demonstrated  a  will- 
ingness to  lead  tribes  to  self-sufficien- 
cy. The  Bureau  of  Indian  Affairs  has  a 
$1  billion  budget  to  administer  pro- 
grams to  less  than  1  million  Native 
American  service  population.  I  strong- 
ly suggest  that  we  must  not  Ignore  the 
BIA  but  should  do  all  we  can  to  Insist 
that  they,  too,  recognize  the  varying 
needs  and  resotuwes  of  the  tribes  and 
approach  solutions  to  Native  American 
problems  with  that  in  mind. 

My  amendment  to  S.  1088  would 
lower  the  authorization  level  for  sec- 
tion 7  from  $50  million  to  $30  million. 
In  these  days  of  constraints  on  the 
growth  in  social  programs,  I  cannot  In 
good  conscience  condone  a  tripling  of 
the  budget  for  the  Administration  for 
Native  Americans. 

I  urge  the  adoption  of  my  amend- 
ment to  this  legislation.  I  then  urge 
my  colleagues  in  the  U.S.  Senate  to 
work  toward  a  comprehensive  ap- 
proach to  economic  development  for 
Native  Americans  through  a  concen- 
trated effort  at  consolidation  of  the 
splintered  attempts  that  presently 
exist  throughout  many  departments  In 
the  executive  branch  of  the  Federal 

Government.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  1397)  was 
agreed  to. 

Ur  AMEHDMZIIT  NO.  ISSB 

Mr.  BAKER.  Mr.  President,  I  have 
another  amendment  on  behalf  of  the 
distinguished  Senator  from  Maine 
(Mr.  Cohen)  which  I  send  to  the  desk 
and  ask  that  It  be  steted.      

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakzr), 
on  behalf  of  Mr.  Cohen,  proposes  an  un- 
printed  amendment  numbered  1398. 

Mr.  BAKER.  Mr.  President,  I  ask 
vmanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

Page  11.  line  13,  strike  section  16,  and  re- 
number the  following  section  17  according- 
ly. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 


26936 


CONGRESSIONAL  RECORD— SENATE 


October  1.  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26937 


Mr.  ROBERT  C.  BYRD.  Are  these 
amendment  to  the  substitute? 

The  PRESIDING  OFFICER.  They 
are  amendments  to  the  substitute  set 
forth  by  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  thought  I  understood  the 
Chair  earlier  to  say  the  substitute  had 
been  agreed  to. 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  I  was  in 
error. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  1398)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute, as  amended. 

The  amendment  (UP  NO.  1396),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill 
was  read  the  third  time  and.  as  amend- 
ed, was  passed. 

Mr.  BAKER.  I  can  hardly  wait. 


JMI 


PACIFIC  SALMON  STOCKS 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate. 
Senate  Resolution  455. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  455)  Instructing  the 
Secretary  of  Commerce  to  strengthen  and 
define  hit  position  regarding  the  status  of 
Pacific  salmon  stocks. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GORTON.  Mr.  President,  I  take 
this  opportunity  to  speak  on  behalf  of 
Senate  Resolution  455.  a  resolution 
which  addresses  the  status  of  Pacific 
salmon  stocks  and  the  ongoing  inter- 
ception negotiations  between  the 
United  States  and  Canada. 

On  October  4,  the  United  States  will 
commence  a  new  round  of  negotiations 
with  Canada  concerning  the  valuable 
Chinook  salmon  resource  of  the 
Northeast  and  Alaska.  These  salmon 
originate  in  the  waters  of  Washington. 
Oregon,  Alaska,  and  British  Columbia, 
and  during  their  life  cycle,  they  are 
caught  by  both  United  States  and  Ca- 
nadian fishermen.  Yet  the  resource  is 
at  an  all-time  low,  and  while  the 
United  States  has  taken  significant 
steps  to  conserve  Chinook  salmon, 
similar  significant  steps  have  not  yet 
been  taken  by  Canada.  Without  a 
management  regime  in  force  in  both 
countries,  we  cannot  hope  to  rebuild 
and  protect  this  valuable  resource. 

Mr.  President,  because  I  am  deeply 
concerned  about  the  need  for  a  bilater- 


al management  regime  for  Chinook 
salmon.  I  have  cosponsored  this  reso- 
lution, introduced  by  my  colleague. 
Senator  Mdrkowski,  from  the  outset. 
The  resolution  directs  the  Secretary  of 
Commerce  to  establish  a  strong  nego- 
tiating position  which  would  insure 
that  our  salmon  stocks  are  protected 
and  that  both  countries  bear  the  costs 
of  conservation  equitably  and  equally. 
I  t>elieve  that  the  effect  of  this  resolu- 
tion will  be  to  emphasize  to  all  who 
are  involved  in  the  negotiations  and  to 
the  Canadian  Government  the  full 
extent  of  the  Senate's  concern  about 
this  issue.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  455)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

8.  Rn.  455 

Whereas  Pacific  salmon  orglnatlng  in  the 
waters  of  Washington.  Oregon.  British  Co- 
lumbia, and  Alaska  wander  freely  across 
boundaries,  both  as  rearing  Juveniles  and 
maturing  fish  bound  for  their  smwning 
streams:  and 

Whereas  as  a  result  of  this  migratory  pat- 
tern, fish  of  one  country  are  caught  In  the 
fisheries  of  the  other  country  both  as  an  In- 
cidental harvest  to  domestic  salmon  fisher- 
ies and.  In  some  cases.  In  targeted  fisheries: 
and 

Whereas  the  mixed  stock  nature  of  Chi- 
nook (king  salmon)  fisheries  which  harvest 
fish  both  as  Inunatures  and  matures  (due  to 
their  long-life  history  at  sea)  complicates 
the  management  of  this  species,  which  must 
also  take  into  account  attempts  to  harvest 
both  healthy  stocks  and  hatchery  stocks,  as 
well  as  providing  for  the  conservation  needs 
of  depressed  stocks,  and  not  neglecting  that 
this  species  also  enters  many  different 
forms  of  fishery  and  Is  taken  by  a  number 
of  different  user  groups:  commercial,  recre- 
ational, and  personal  use  In  the  United 
States  and  Canada:  and 

Whereas  severe  conservation  problems 
have  been  Identified  with  most  Chinook 
stocks  from  the  Columbia  River  to  south- 
eastern Alaska  and  recent  work  by  sclentlsu 
of  both  nations  has  highlighted  stock  prob- 
lems In  British  Columbia,  where  those 
stocks  are  estimated  to  be  reaching  only 
one-third  of  their  optimum  escapement  re- 
quirements: and 

Whereas  Chinook  salmon  fisheries  in  Brit- 
ish Columbia  harvest  well  over  one  million 
Chinook  salmon  annually  compared  to  a 
harvest  of  slightly  more  than  two  hundred 
and  fifty  thousand  fish  in  southeast  Alaska 
as  a  result  of  the  adoption  by  the  State  of 
Alaska  of  a  fifteen-year  rebuilding  program 
designed  to  return  natural  Chinook  runs  In 
major  rivers  In  southeast  Alaska  to  their 
historical  levels  of  abundance:  and 

Whereas  the  realization  that  neither 
country  will  be  able  to  optimize  production 
from  lu  salmon  stocks  without  an  agreed 
upon  set  of  management  ground  rules  gov- 
erning intercepting  fisheries  on  both  sides 
of  the  border  and  recognizing  that  unregu- 
lated escalation  of  interceptions  and  inter- 
cepting fisheries  in  British  Columbia  can 
only  aggravate  the  allocation  and  cortserva- 
tion  problems  currently  being  faced  by  both 
nations:  Now,  therefore,  be  It 


Retolved,  That  it  is  the  sense  of  the 
Senate  that  the  Secretary  of  Commerce 
should  take  all  appropriate  steps  necessary 
to  strengthen  and  define  a  United  SUtes  po- 
sition that  will  Insure— 

(1)  that  our  anadromous  fish  stocks  are 
perpetuated  at  productive  levels: 

(2)  that  our  fishermen  are  treated  in  an 
equitable  manner  In  terms  of  sacrifices  nec- 
essary to  achieve  conservation  goals: 

(3)  that  interception  problems  are  ad- 
dressed In  a  manner  having  minimum 
Impact  on  our  user  groups:  and  report  back 
to  Congress  on  at  least  a  semiannual  basis 
progress  In  these  areas. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEASIBILITY  OF  CERTAIN 

WATER     RESOURCE     DEVELOP- 
MENTS 

Mr.  BAKER.  Mr.  President,  next  on 
my  list  is  S.  2443.  Calendar  Order  570. 
I  wonder  if  the  minority  leader  can 
clear  that? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  that  item  is  cleared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  S.  2443,  Calendar 
Order  570. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The 
clerk  will  sUte  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (S.  3443)  to  authorize  the  Secretary 
of  the  Interior  to  engage  In  feasibility  inves- 
tigations of  certain  water  resource  develop- 
ments. 

The  Senate  proceeded  to  consider 
the  bill. 

Vr  AMZHOICSIfT  HO.  IStS 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  conduct  a  feasibility  study  of 
the  Muddy  Creek  erosion  control  project. 
Montana) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  offer  an  amendment  on  behalf 
of  Mr.  MxLCHXR. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
ROBKKT  C.  BYRD)  on  behalf  of  Mr.  Mklcker 
proposes  an  unprlnted  amendment  num- 
bered 13»6. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  l>e 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  11,  add  the  following  new 
section. 

(15)  Muddy  Creek  Basin  hydrologlc,  surge 
relief,  and  erosion  control  study,  near  Great 
Falls,  Montana. 


•  Mr.  MELCHER.  Mr.  President,  at  a 
time  when  soil  erosion  is  becoming  a 
national  concern.  I  bring  before  this 
body's     attention     a     problem     that 
cannot  be  ignored.  The  soil  erosion 
and  natural  resource  problems  taking 
place  in  the  Muddy  Creek  Basin  near 
Great  Palls.  Mont.,  are  considered  to 
be  among  the  worst  in  the  State.  This 
small  drainage  system  is  comprised  of 
al)out  314  square  miles,  some  of  the 
most    productive    farm    and    grazing 
lands  in  the  State.  Yet,  this  land  area 
is  stripped  of  some  213,000  tons  of  its 
rich  top  soil  each  year.  That  great 
river    already    known    as    the    "Big 
Muddy, "  the  Missouri  River,  receives 
this  soil  to  carry  it  irretrievably  away. 
Efforts  to  come  to  grips  with  the 
Muddy  Creek  problem  over  the  past  3 
years  have  been  long  and  exasperating 
for  those  540  ranchers  and  farmers 
whose  livelihoods  depend  on  the  de- 
pleting productivity  of  this  area.  Land- 
owners   formed    the    Muddy    Creek 
Landowners    Association.    With    the 
help  of  grants  from  the  State,  and 
with  the  assistance  of  local  agencies, 
an   extraordinary   attempt   has   been 
made  to  determine  how  the  erosion 
problems  can  be  fatally  attacked.  Fur- 
ther   attempts    and    expenditures    of 
money  will  be,  in  a  large  part,  less  ef- 
fective unless  the  Bureau  of  Reclama- 
tion is  authorized  to  determine  the 
feasibility  of  what  is  considered  to  be 
the  final  solution,  a  relief  system  de- 
signed to  lessen  impacts  of  irrigation 
water  return  flows.  I  repeat,  further 
work  toward  the  final  solution  of  this 
severe  erosion  problem  is  contingent 
upon  authorization  for  this  study.  It 
has   already   been   estimated   that   a 
water  surge  relief  plan  could  reduce 
return  flows  of  irrigation  water  some 
61  percent,  which  would  be  a  major 
complement   to   other  Irrigation  im- 
provements being  made  to  Irrigation 
systems  in  the  drainage  area.* 
•  Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  an  amendment  offered 
by  my  colleague  from  Montana.  This 
is  a  very  simple  amendment  about  a 
very  serious  problem.  The  amendment 
would  simply  authorize  the  Bureau  of 
Reclamation  to  conduct  two  feasibility 
studies  on  Muddy  Creek.  The  amend- 
ment is  Identical  to  a  bill  (S.  1489) 
that  I  introduced  in  July  of  1981. 

Mr.  President,  Muddy  Creek  is  a  se- 
rious soil  erosion  problem  located  in 
northcentral  Montana.  The  problem 
directly  affects  over  540  small  fanners 
and  ranchers.  For  the  past  3%  years,  I 
have  been  working  with  local.  State 
and  Federal  officials  in  Montana  to 
devise  ways  to  solve  the  Muddy  Creek 
soil  erosion  problem.  Part  of  our  ef- 
forts included  the  formation  of  an 
interagency  Federal  task  force  to 
evaluate  the  problem  and  to  recom- 
mend some  solutions.  Led  by  the  Soil 
Conservation  Service  in  USDA.  the 
task  force  included  members  of  the 
Bureau  of  Reclamation,  the  Environ- 


mental Protection  Agency,   and  U.S. 
Army  Corps  of  Engineers. 

Mr.  President,  this  amendment  is  a 
direct  result  of  this  task  force's  recom- 
mendations. Among  its  recommenda- 
tions are  two  that  call  for  studies  to  be 
conducted  by  the  Bureau  of  Reclama- 
tion. One  is  a  hydrology  study  and  the 
other  is  a  feasibility  grade  surge  re- 
lease study.  According  to  the  report, 
these  studies  are  essential  to  the  on- 
going efforts  to  solve  the  Muddy 
Creek  problem. 

The  amendment  does  not  add  a  dime 
to  the  Federal  budget.  It  simply  au- 
thorizes the  Bureau  of  Reclamation  to 
conduct  these  studies.  It  Is  my  hope, 
furthermore,  that  the  Bureau  of  Rec- 
lamation can  conduct  these  studies 
with  available  funds. 

Mr.  President,  as  I  mentioned,  the 
efforts  on  the  Muddy  Creek  problem 
have  been  cooperative.  I  hope  that  the 
Department  of  Agriculture  will  also  be 
able  to  move  forward  with  their  ef- 
forts on  the  Muddy  Creek  project.  Let 
me  quote  from  a  July  2,  1982,  letter 
from  Secretary  Block  to  Mr.  David 
Stockman: 


The  entire  Muddy  Creek  Basin  Erosion 
Control  project  Involves  coordinated  Imple- 
mentation of  measures  to  be  undertaken  by 
the  U.S.  Department  of  Agriculture  and  the 
Environmental  Protection  Agency  in  addi- 
tion to  the  Bureau  of  Reclamation.  We  be- 
lieve that  any  bUl  to  authorize  the  Bureau 
of  Reclamation  to  construct  the  project 
should  also  authorize  the  U.S.  Department 
of  Agriculture  portion  of  the  project. 

The  amendment  before  us  does  not 
authorize  construction,  but  does  au- 
thorize feasibility  studies  on  Muddy 
Creek.  I  hope  that  the  Department  of 
Agriculture  will  be  able  to  complete  a 
post  authorization  report  on  the 
onfarm  technical  and  financial  assist- 
ance portion  of  the  project. 

I  want  to  mention  the  untiring  ef- 
forts of  John  P.  Andrews.  Muddy 
Creek  project  coordinator,  and  the 
entire  board  of  supervisors  of  the  Cas- 
cade County  Conservation  District. 
The  efforts  of  the  Board  have  aUowed 
the  interagency  cooperation  to  make 
real  progress  toward  a  resolution  of 
the  Muddy  Creek  problem. 

Mr.  President.  I  urge  passage  of  the 
amendment  and  of  the  omnibus  bill,  S. 
2443.* 

The   PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
la. 
The  amendment  (UP  No.  1395)  was 

agreed  to. 

Mr.  BAKER.  I  ask  the  Chair  to  in- 
quire If  there  are  any  further  amend- 
ments.   

The  PRESIDING  OFFICER.  Are 
there  further  amendents?  If  not,  the 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill 
was  read  the  third  time. 


Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  now  to  lay  before  the 
Senate  H.R.  5536,  Calendar  Order  No. 
763. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion.   

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  clerk  will  state 
the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  5536)  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  a  feasibility 
study  of  water  resource  development  and 
for  other  purposes  In  the  Central  Platte 
Valley.  Nebraska. 

Mr.  BAKER.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  5536  and  insert  in  lieu  thereof 
the  text  of  S.  2443.  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 
The  motion  was  agreed  to. 
Mr.  MURKOWSKI.  Mr.  President, 
the  Committee  on  Energy  and  Natural 
Resources  does  not  intend  that  this 
measure  authorize  any  additional 
budget  authority  for  fiscal  year  1982 
than  that  already  available  to  the  De- 
partment of  the  Interior.  The  commit- 
tee Intends  that  any  fiscal  year  1982 
costs  Incurred  from  the  bill  will  be  ab- 
sorbed from  existing  funds. 

Mr.  CHAFEE.  Mr.  President,  earlier 
this  month  I  introduced  an  amend- 
ment (No.  2011)  which  calls  for  cost 
sharing  for  the  water  reclamation  fea- 
sibUities  studies  contained  in  S.  2443 
on  a  75  percent  Federal,  25  percent 
non-Federal  Interest  basis. 

The  language  of  my  amendment  Is 
simple  and  quite  similar  to  S.  1809.  a 
bill  I  Introduced  last  year  which  calls 
for  non-Federal  Interests  to  pay  50 
percent  of  future  water  resources  stud- 
ies imdertaken  by  the  Army  Corps  of 
Engineers.  The  only  difference  is  the 
lower  rate  of  the  local,  non-Federal  in- 
terest cost  sharing  required  under  this 
amendment. 

SpeclflcaUy.  this  amendment  re- 
quires that  a  non-Federal  Interest— a 
State  or  States,  or  a  local  goverrunen- 
tal  entity,  agree  to  pay  25  percent  of 
the  cost  of  each  of  the  studies  author- 
ized by  this  bUl. 

The  rationale  for  this  approach  is 
simple.  Anyone  who  has  seen  our  Fed- 
eral water  resources  process  at  work 
recognizes  the  scattergun  effect  of  the 
program.  We  fall  to  target  projects. 
The  States  take  whatever  Is  made 
available.  The  Federal  Government 
pays  the  full  cost  of  the  study  and 
consequently  there  is  no  local  con- 
straint. 

When  I  was  Governor  of  Rhode 
Island  I  saw  this  happen  In  the 
Senate,  I  see  it  replicated  time  and 
again. 
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My  amendment  simply  says  that 
none  of  these  projects  can  be  studied 
unless  the  local  entitles— the  benefici- 
aries—agree to  put  up  a  small  portion 
of  the  cost. 

The  benefit  of  this  approach  is  two- 
fold. First,  since  State  and  local  gov- 
enunent  would  fund  a  portion  of  the 
study  there  would  be  more  Federal 
money  available  to  fund  necessary 
studies.  Second,  and  perhaps  most  im- 
portant, only  those  studies  which  have 
substantial  local  support  would  be  un- 
dertaken. This  will  result  in  the  com- 
pletion of  high-priority  studies  at  a 
faster  rate  than  under  the  current 
system. 

Mr.  President.  I  believe  this  ap- 
proach is  very  close  to  one  that  has 
been  developing  within  the  adminis- 
tration. Earlier  this  year  Assistant 
Secretary  of  the  Army.  William  Glan- 
elli.  testified  before  the  Senate's 
Water  Resources  Subcommittee, 
chaired  by  my  good  friend  Senator 
Abohor.  in  which  he  said  he  was  devel- 
oping an  approach  for  cost-sharing  on 
studies.  I  would  like  to  enter  his  state- 
ment in  the  record  for  my  colleagues 
to  review. 

Recently  I  also  received  a  letter 
from  Assistant  Secretary  Oianelli 
which  I  would  like  to  submit  for  the 
record.  I  ask  unanimous  consent  that 
It  be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO.  as  follows: 

DETAIiTllXirT  or  THS  AXMY. 

WatMngton,  D.C.  Auffutt  12.  1982. 
Hon.  JoHM  H.  CHAm. 

Chairman,  Committee  on  Environment  and 
Public  Worlu,  Washington.  D.C. 

Dkak  Mm.  Chairman:  I  had  a  good  conver- 
sation on  Tuesday  with  Bob  Hurley  of  your 
staff  and.  based  on  that  conversation.  I  felt 
It  might  be  appropriate  for  me  to  share  with 
you  some  of  my  thinking  on  coat  recovery 
for  water  projects  and  for  the  planning 
process.  I  believe  the  Administration's  cost- 
sharing  proposals  should  be  viewed  as  a 
positive  response  to  the  current  state  of  the 
Federal  water  program.  The  reality  Is  that 
the  program  has  become  Increasingly 
unable  to  compete  for  even  a  small  share  of 
the  Federal  budget. 

This  comes  at  a  time  when  there  is  a  real 
demand  for  good  solid  water  projects.  The 
administration  wants  the  cost  of  water 
projects  which  can  be  assigned  to  benefici- 
aries to  be  recovered  over  time  In  accord 
with  the  realization  of  the  projects'  bene- 
fits. The  fully  marketable  nature  of  naviga- 
tion services  and  many  other  water  projects' 
services  provide  a  basis  for  non-Federal 
sponsors  to  finance  the  major  portion  of  the 
capital  costs  of  these  projects. 

I  am  convinced  that  there  will  never  be  a 
return  to  traditional  approaches  and  histor- 
ic formulas  and  if  we  expect  to  build  new 
projects  and  adequately  maintain  and  mod- 
ernize existing  projects,  we  are  going  to 
have  to  move  aggressively  in  a  new  direc- 
tion. 

I  also  believe  that  reliance  on  substantial 
cost-sharing  will  provide  an  excellent 
screening  device  to  prevent  the  construction 
of  unneeded  or  unsound  water  projects. 

I  am  also  proposing  that,  beginning  in 
fiscal  year  1983.  new  studies  pertaining  to 


specific  problem  areas  (other  than  Inland 
navigation)  be  undertaken  in  two  phases. 
The  first  phase  will  be  a  reconnaissance 
phase  financed  100  percent  with  Federal 
funds  and  normally  completed  within  a  year 
at  about  20-25  percent  of  the  cost  of  the  full 
study.  The  second  phase  will  be  a  detailed 
feasibility  study  to  be  cost-shared  with  local 
project  sponsors  on  a  50-50  basis  with  one- 
half  of  the  non-Federal  share  available  in 
the  form  of  "In  kind  "  services  If  the  parties 
agree.  1  would  view  the  reconnaissance 
study  to  be  fully  funded  when  It  receives  Its 
initial  appropriation.  I  believe  that  this  pro- 
cedure will  not  only  speed  up  the  planning 
process,  but  will  increase  the  proportion  of 
studies  which  leads  to  successful  solution  of 
problems. 

I  am  enclosing  a  copy  of  my  testimony 
before  your  companion  subcommittee 
chaired  by  Senator  Abdnor.  This  sUtement 
outlines  in  much  greater  detail  what  we  are 
proposing  In  the  cost-sharing  area. 

I  am  aware  of  your  own  legislative  initia- 
tive on  cost-sharing  of  studies,  and  I  believe 
your  leadership  in  this  regard  will  be  of 
great  assisUnce  to  us.  I  further  believe  that 
our  cost-sharing  proposals  on  project  con- 
struction and  operations  and  maintenance 
also  warrant  your  close  consideration  and 
support.  I  am  convinced  that  we  will  not 
succeed  unless  we  receive  some  stong  leader- 
ship from  prominent  Members  of  the 
Senate  such  as  yourself. 
Sincerely. 

William  R.  Oiawklu, 
AssUtant  Secretary  of  the  Army  (Civil 
Works). 

Enclosure. 

STATKMzirr  or  William  R.  Oiakelu 

Mr.  Chairman  and  members  of  the  Com- 
mittee: Pursuant  to  your  letter  of  Invitation 
dated  June  3rd.  Mr.  Chairman,  I  welcome 
this  opportunity  to  discuss  the  President's 
budget  recommendations  for  new  construc- 
tion starts  for  the  Army  Corps  of  Engineers 
in  fiscal  year  1983.  My  prepared  sUtement 
is  brief.  Mr.  Chairman.  The  details  of  the 
President's  proposed  Budget  Amendment 
for  new  starts  are  included  In  my  letter  to 
you  of  May  35th,  and  In  the  attachments  to 
that  letter. 

Last  February.  I  stated  that  pressure  on 
the  Federal  budget  precludes  the  Federal 
Oovemmenl  from  being  able  to  finance  all— 
or  even  a  major  portion— of  the  water 
proJecU  which  this  Nation  needs.  I  stated 
that  the  Civil  Works  Program  of  the  Army 
Corps  of  Engineers  was  at  a  crossroads,  that 
no  major  legislation  authorizing  new 
projects  has  passed  Congress  since  the 
middle  of  the  past  decade,  and  that  new  fi- 
nancing and  cost-sharing  proposals  were 
necessary  to  enable  us  to  move  out  In  fiscal 
year  1983  with  a  modest  construction  new 
starts  program. 

We  started  with  a  lUt  of  12  proJecU  which 
we  found  to  be  sound  on  the  basis  of  engi- 
neering, economics,  and  the  environment. 
Subsequently,  three  additional  proJecU 
were  Identified.  We  consulted  with  non-Fed- 
eral agencies  and  sought  their  participation 
In  finanlcng  and  cost-sharing.  I  am  pleased 
to  report  now  that  we  are  recommending 
nine  of  these  projects  for  constructions 
starts  in  fiscal  year  1983.  Letters  from  the 
local  sponsors  expressing  their  intention  to 
accept  our  financing  proposals  are  found  in 
the  attachments  I  provided  to  you. 

The  proposed  new  starts  and  their  financ- 
ing are  described  as  follows: 
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The  President's  Budget  submitted  to  Con- 
gress In  February  Indicated  that  additional 
funds  would  be  requested  for  sound  new 
construction  starts  that  met  the  Adminis- 
tration's criteria  for  non-Federal  financing 
and  cost-sharing.  However,  It  is  now  possible 
to  initiate  the  projects  within  the  original 
81.209.4  million  proposed  for  Civil  Works 
Construction,  General  In  fiscal  year  1983. 
Specifically,  we  have  reviewed  the  original 
program  proJect-by-proJect  and  have  deter- 
mined that  it  is  reasonable  to  expect  that  a 
savings  and  slippage  reduction  of  nearly  $93 
million  can  be  taken  without  detriment  to 
project  schedules.  The  basis  for  an  Increase 
In  the  estimate  of  anticipated  savings  and 
slippage  of  $31  million,  from  $62  million  to 
nearly  $93  million.  Is  shown  on  the  list  of 
projects  attached  to  my  letter  of  May  25th. 
In  general,  the  continued  good  bidding  cli- 
mate in  Fiscal  Year  1982,  reflecting  sUbiliz- 
Ing  prices,  has  reduced  funding  require- 
ments for  a  number  of  projects. 

We  have  sought  non-Federal,  up-front  fi- 
nancing In  accordance  with  the  following 
percentages,  the  primary  basis  of  which  Is 
vendibility  of  outpuU.  The  traditional  per- 
centages are  shown  in  parenthesis. 
For  coMt  aUocattd  to  Percent   Non-Fedeml  fi- 

nancing 

Hydropower 100%  (0%) 

Municipal  and  industrial    100  %  (0%) 

water. 

Flood  control J8%(ie%»v.) 

Sepvable  recreation S0%  (S0%)  ■ 

Commercial  navigation ...    75%  ■  <  - ) ' 

'  Either  up-front  or  repayment. 

■  3S%  Pederml  f  Inandni  U  relmburuble. 

'  Dlsponl  areas.  lenerally  less  than  30  percent. 

In  our  discussions  with  the  project  spon- 
sors, we  specifically  pointed  out  that  our  fi- 
nancial and  cost-sharing  objectives  are  dif- 
ferent from  traditional  requiremenu  and 
that  they  should  consider  all  options  open 
to  them.  Including  that  of  not  participating. 

On  an  overall  basis,  our  proposed  financ- 
ing (and  cost-sharing)  of  all  nine  projects 
combined  as  compared  with  traditional  fi- 
nancing Is  as  follows: 
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These  percentages  are  heavily  weighted 
by  the  three  hydroelectric  projects,  for 
which  100  percent  non-Federal  financing  is 
proposed.  The  proposed  financing  on  the 
other  other  six  projects  is  54  percent  Feder- 
al and  46  percent  local. 


I  should  point  out  that  our  proposals  are 
consistent  for  all  project  purposes  nation- 
wide; we  have  not  made  different  deals  with 
different  people.  In  addition,  all  the 
projects  are  responsive  to  high  priority 
needs;  all  are  authorized;  all  have  favorable 
benefit-cost  ratios,  and  all  can  be  placed 
under  construction  in  1983. 

I  would  like  now  to  address  the  specific 
Issues  set  forth  in  Chairman  Abdnor's  letter 
of  June  3rd. 

1.  "The  proposed  funding  arrangements 
on  each  project  and  the  timeUble  for  Initi- 
ating construction  on  each  project." 

The  funding  arrangements  for  each 
project  are  set  forth  in  the  attached  tabula- 
tion. Our  tImeUble  is  to  begin  construction 
on  each  project  in  Fiscal  1983,  as  soon  as 
the  budget  is  enacted  and  a  contract  is  nego- 
tiated with  the  local  sponsors.  In  this 
regard,  we  are  already  preparing  draft  con- 
tracts for  discussion  with  the  sponsors.  Of 
course,  we  cannot  implement  the  provisions 
of  any  such  contracts  until  the  Congress  has 
acted  on  the  budget.  In  any  case,  October  1. 
1982  U  the  earliest  date  when  we  could 
begin  construction  of  any  project. 

2.  "The  degree  of  commitment  that  you 
have  received  from  each  local  sponsor." 

Copies  of  the  pertinent  correspondence 
with  each  local  sponsor  are  attached  to  my 
letter  of  May  25th. 

In  general,  the  commitmente  are  official 
letters  of  intent  signed  by  responsible  local 
officials.  These  letters  were  developed  on 
the  basis  of  numerous  contacts  and  meet- 
ings, and  they  Indicate  the  sponsor's  inten- 
tion to  specifically  provide  the  non-Federal 
financing  that  we  sought.  The  letters  do  not 
constitute  contracts,  but  they  are  much 
more  than  a  mere  expression  of  interest. 

In  the  case  of  the  Strube  Lake  and  Bonne- 
ville Fishway  hydropower  projects,  we  do 
not  have  firm  letters  of  intent,  but  we  have 
received  written  expressions  of  interest 
from  two  public  power  agencies  in  the  area, 
and  we  consider  the  prospects  of  success  to 
be  very  good  for  both  projects.  However,  the 
probable  necessity  to  advertise  in  the  Feder- 
al Register  and  to  resolve  any  legal  restric- 
tions relat«d  to  power  marketing  made  it 
impossible  to  complete  arrangement*  prior 
to  submission  of  the  Budget  Amendment. 

3.  "The  degree  of  flexibility  remaining  for 
funding  of  each  of  these  projects." 

There  is  no  flexibility  at  aU.  so  far  as  the 
overall  division  of  financing  is  concerned. 
For  example,  a  local  sponsor  who  agrees  to 
pay  65  percent  of  the  total  cost  of  a  multi- 
purpose reservoir  project  wiU  be  expected  to 
pay  that  share  by  the  time  the  project  con- 
struction is  complete.  Normally,  It  would  ad- 
vance non-Federal  financing  each  year  in 
the  amount  of  35  percent  of  the  actual  ex- 
penditures in  that  year.  However  we  do 
have  nexIbUlty  to  vary  the  amounU  in  any 
year  to  fit  local  financing  capabilities,  so 
long  as  the  overall  percentage  is  met  on  the 
whole  project.  In  some  instances,  it  may  be 
appropriate,  for  example,  to  provide  a  tem- 
porary advance  of  Federal  funds  pending  a 
local  sale  of  revenue  bonds.  We  intend  to  be 
reasonable  In  such  cases.  For  local  flood 
protection  projects,  the  sponsor  will  provide 
lands,  easements  and  rights-of-way  and  sup- 
plement Its  traditional  financing  require- 
ment with  a  cash  contribution  where  neces- 
sary to  bring  the  non-Federal  financing  to 
35  percent  of  the  projecU'  cost. 

4  "Any  information  that  you  can  provide 
regarding  Administration  proposals  for  sUt- 
utory  changes  in  existing  cost-sharing  ar- 
rangements." ,  ^  . 
The  Administration  has  not  yet  completed 
Its  deliberations  on  the  full  spectrum  of 


cost-sharing  policies  governing  Federal 
water  projects.  However,  the  Cabinet  Coun- 
cil on  Natural  Resources  and  Environment 
will  be  forwarding  shortly  its  proposals  to 
the  President.  The  initiatives  we  have  taken 
for  Civil  Works  fiscal  year  1983  new  con- 
struction starts  are  consistent  with  overall 
Administration  policies.  While  the  Adminis- 
tration's legislative  program  cannot  be  de- 
finitively stated  at  this  time,  a  numlier  of 
observations  can  be  made. 

First,  existing  project  authorizations  and 
generic  legislation  give  the  President  and 
Congress  a  great  deal  of  flexibUlty  in  apply- 
ing new  cost-sharing  and  financing  policies 
to  authorized  projects.  This  flexibUlty  is  re- 
flected in  the  fact  that  the  nine  new  con- 
struction starts  we  have  proposed  for  initi- 
ation in  fiscal  year  1983  require  no  modifica- 
tions in  their  authorizations  to  permit  them 
to  proceed  under  the  new  financing  and 
cost-sharing  arrangements  we  are  propos- 
ing. Second,  the  Administration  will  reflect 
its  policies  in  the  reports  on  projects  it  rec- 
ommends be  authorized  in  the  future.  Thus, 
new  policies  can  be  applied  in  the  legislation 
authorizing  these  projects  without  any  need 
for  new  generic  legislation.  Third,  whenever 
legislation  is  necessary  to  modify  existing 
policies,  the  Administration  wiU  present  its 
proposals  to  Congress  as  soon  as  possible  so 
as  not  to  constrain  the  Implementation  of 
important  and  productive  projects  any 
longer  than  necessary. 

We  are  hopeful  that  most  iimovations  can 
be  made  without  new  generic  legislation  be- 
cause we  are  painfully  aware  of  the  com- 
plexity of  the  issues  relating  to  the  areas  of 
user  charges,  cost  recovery,  financing  and 
cost-sharing  which  make  them  difficult  for 
Congress  to  address  in  a  comprehensive  way 
within  a  relatively  short  period  of  time. 

5.  "The  position  of  the  Administration  on 
cost-sharing  in  project  studies." 

I  have  long  been  concerned  over  several 
aspects  of  the  Corps  planning  process. 
These  concerns  seem  to  be  shared  by  Mem- 
bers of  Congress  and  others  interested  In 
water  resource  development.  Specifically.  I 
am  concerned  with  the  length  of  time  it 
takes  to  complete  a  typical  feasibUity  study, 
the  high  cost  of  individual  studies,  the  high 
proportion  of  unfavorable  studies  upon 
which  substantial  resources  have  been  ex- 
pended, and  the  small  share  of  studies  re- 
sulting in  projects  that  are  actually  author- 
ized and  funded.  I  therefore  feel  it  is  imper- 
ative that  we  take  steps  to  aUow  the  Corps 
to  concentrate  its  planning  resources  (man- 
power and  budgetary)  on  the  more  impor- 
tant studies  which  have  the  best  chance  of 
implementation. 

I  am  proposing  that,  beginning  the  fiscal 
year  1983.  new  studies  pertaining  to  specific 
problem  areas  (other  than  inland  naviga- 
tion) be  undertaken  in  two  phases.  The  first 
phase  will  be  a  reconnaissance  phase  fi- 
nanced 100  percent  with  Federal  funds  and 
normally  completed  within  a  year  at  about 
20-25  percent  of  the  cost  of  the  full  study. 
The  second  phase  will  be  a  detailed  feasibili- 
ty study  to  be  cost-shared  with  local  project 
sponsors  on  a  50-50  basis  with  one-half  of 
the  non-Federal  share  available  in  the  form 
of  "'in  kind"  services  if  the  parties  agree. 

I  would  view  the  reconnaissance  study  to 
be  fully  funded  when  it  receives  its  initial 
appropriation.  It  would  establish: 

a.  The  definition  of  the  problem  and  Ite 
potential  solutions; 

b.  A  determination  of  whether  or  not  the 
study  should  proceed  further,  based  on  a 
preliminary  appraisal  of  costs,  benefits,  and 
environmental  impacts  of  alternative  solu- 
tions; 


c.  An  estimate  of  the  costs  of  the  second 
phase  feasibUity  study; 

d.  Identification  of  the  local  sponsor  and 
indication  of  its  wlUingness  to  participate  in 
the  feasibUity  study  on  a  cost-sharing  basis. 

I  believe  that  this  procedure  wiU  not  only 
speed  up  the  planning  process,  but  will  In- 
crease the  proportion  of  studies  which  leads 
to  successful  solutions  of  problems. 

6.  "The  reasons  the  Administration  did 
not  propose  a  new  start  on  projects,  such  as 
the  EUicott  Creek  flood  control  project  in 
New  York,  that  you  had  recommended." 

The  EUicott  Project  was  a  difficult  case  to 
handle.  In  the  first  place,  the  State  had  cat- 
egoricaUy  rejected  our  offer  on  the  Dans- 
viUe  Project,  saying  that  any  change  from 
traditional  cost-sharing  should  be  estab- 
lished by  the  Congress.  The  EUicott 
Project— along  with  three  others— was 
added  to  our  original  list  of  12  projects  late 
In  the  game  when  minor  impediments  to  its 
readiness  for  construction  were  removed.  By 
coincidence,  the  cost  estimate  for  the  rights- 
of-way  and  relocations  exceeded  the  35  per- 
cent cost-sharing  criterion.  The  State's 
letter  on  the  EUicott  Project  did  not  make  it 
clear  that  it  was  accepting  our  program  and 
our  offer.  Nevertheless,  we  did  include  the 
project  in  the  group  of  10  projecte  to  be  con- 
sidered. 

In  brief,  when  aU  10  projects  were  consid- 
ered as  a  package,  there  was  considerable 
doubt  that  the  State  was  reaUy  willing  to 
participate  in  the  program,  in  view  of  its 
previous  rejection  In  the  case  of  the  Dans- 
vUle  Project  and  of  the  qualifications  In  the 
State's  letter  of  March  23rd.  The  offer 
agreed  to  by  all  other  sponsors  of  flood  con- 
trol projects  was  to  finance  35  percent  of 
the  costs  aUocated  to  flood  control,  or 
rights-of-way  and  relocations,  whichever  is 
greater.  If  the  latter  costs  actuaUy  turned 
out  ot  be  less  than  35  percent,  then  the 
State  would  have  received  a  better  deal  than 
anyone  else. 

7."A  discussion  of  the  potential  impacts  of 
the  use  of  this  new  marketplace  test  for 
projects  as  It  affects  the  abUlty  of  less  afflu- 
ent sUtes  and  regions  to  develop  projects." 
There  have  been  some  objections  raised  to 
the  innovative  financing  approach  we  have 
proposed  on  the  basis  that  these  policies 
favor  the  more  affluent  sUtes  and  regions. 
We  do  not  believe  this  to  be  the  case.  Our 
poUcies  favor  soimd  and  productive  projects 
nationwide.  In  the  case  of  hydropower,  wa- 
tersupply  and  both  deep-draft  and  UUand 
navigation,  we  have  proposed  tiiat  the  bene- 
ficiaries bear  100  percent  of  the  costo  as- 
signed to  these  purposes.  This  is  based  on 
the  fact  that  these  functions  are  fuUy  vendi- 
ble and  are  fuUy  comparable  with  private 
sector  goods  and  services.  Indeed,  most  elec- 
tric power  and  a  good  share  of  water  supply 
are  suppUed  by  private  firms.  The  Federal 
Government  provides  only  a  minor  share  of 
both.  In  the  case  of  costs  assigned  to  com- 
mercial navigation,  the  complementary  ser- 
vices necessary  to  reaUze  the  projects'  bene- 
fits are  subject  to  fuU  cost  recovery  and 
market-based  pricing. 

While  there  is  common  agreement  with 
this  principle,  some  have  argued  that  it  does 
not  foUow  that  these  project  services  should 
be  financed  by  the  non-Federal  sector.  How- 
ever, the  markeUble  nature  of  project  ser- 
vices provides  the  basis  for  non-Federal  fi- 
nancing through  the  sale  of  revenue  bonds. 
When  revenue  bond  financing  is  used,  it  Is 
the  certainty  and  magnitude  of  the  poten- 
tial project  revenues  which  permit  the  proj- 
ect costs  to  be  funded,  not  the  wealth  or 
lack  thereof  of  the  non-Federal  party.  Thus. 
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It  should  not  be  argued  that  In  the  case  of 
the  vendible  outputs  we  have  favored  the 
affluent  regions. 

In  the  case  of  other  project  purposes  such 
as  flood  control  and  recreation,  we  have 
asked  for  considerably  less  than  100  percent 
non-Federal  financing  in  recognition  that 
the  revenue  bond  approach  Is  not  appropri- 
ate. The  amounts  we  are  requesting,  howev- 
er, in  our  view,  should  be  able  to  be  contrib- 
uted by  the  non-Pederal  sponsors  if  the 
project  benefits  are  real. 

The  Budget  Amendment  to  Initiate  con- 
struction of  nine  new  starts  reflects  the  Ad- 
ministration's desire  to  construct  good 
water  projects  that  meet  Its  cost-sharing 
and  financial  policies.  I  believe  that  the  pro- 
gram for  1983  offers  the  opportunity  to 
break  the  stalemate  that  has  existed  for 
some  time  In  the  overall  program  for  water 
projects.  I  believe  this  proposal  merits  the 
support  of  the  Committee  and  Congress.  To 
that  end.  I  would  like  to  work  cooperatively 
with  you  in  any  way  you  may  consider  ap- 
propriate. Mr.  Chairman,  this  concludes  my 
statement;  we  will  t>e  pleased  to  respond  to 
any  questions  or  concerns  you  may  have. 

Mr.  CHAFEE.  In  the  letter  he  clear- 
ly points  out  the  need  for  cost  sharing 
on  water  project  studies.  Assistant 
Secretary  Glanelli  also  mentions  in  his 
letter  the  idea  of  a  "reconnaissance" 
study  which  I  believe  merits  further 
consideration. 

I  would  also  lilte  to  point  out  that 
last  year  when  we  enacted  reforms  to 
the  Clean  Water  Act's  construction 
grants  program,  the  share  local  and 
State  governments  had  to  bear  for 
new  sewage  treatment  plants  was  in- 
creased in  phases  from  25  to  45  per- 
cent. That  change  was  supported  by 
the  entire  Senate,  as  well  as  the  ad- 
ministration. Another  Innovative 
change  we  made  in  the  Clean  Water 
Act  amendments  last  year  was  to  re- 
quire the  local  entity  to  put  up  100 
percent  of  the  cost  for  the  planning 
and  design  of  the  treatment  plant.  If 
the  plan  was  approved  by  EPA  for 
construction  the  local  entity  would  be 
reimbursed  at  the  prevailing  rate  of 
the  Federal-local  cost  share. 

Mr.  President,  I  am  convinced  my 
amendment  is  the  proper  approach  to 
take  with  regard  to  these  studies.  Not 
only  will  we  be  able  to  save  the  Feder- 
al Treasury  scarce  funds  with  this 
amendment,  we  will  be  able  to  facili- 
tate needed  studies  and  define  high 
priority  projects.  I  believe  the  admin- 
stration  shares  this  belief.  I  would 
hope  my  colleagues  will  also  recognize 
the  value  of  this  approach. 

Mr.  MURKOWSKI.  Mr.  President.  I 
applaud  the  spirit  in  which  the  distin- 
guished Senator  from  Rhode  Island 
offered  his  amendment.  The  Senator 
and  I  have  a  conrunon  interest  in  assur- 
ing that  the  Federal  investment  in 
water  resource  studies  is  prudently 
managed. 

As  chairman  of  the  Water  and 
Power  Subcommittee  of  the  Commit- 
tee on  Energy  and  Natural  Resources. 
I  have  had  the  opportunity  to  visit 
Bureau  of  Reclamation  projects  in  the 
Western  States  and  I  have  learned  to 


appreciate  the  full  value— both  social 
and  economic— that  the  careful  devel- 
opment of  our  water  resources  can 
mean.  I  am  convinced  that  we  must 
move  forward  with  appropriate  devel- 
opment, but  this  development  can 
only  take  place  based  upon  sound 
planning.  Planning  in  the  water  re- 
source field  is  an  investment  in  the 
future  and  we  must  maintain  a  strong 
planning  and  related  data  base  if  we 
are  going  to  be  able  to  meet  future 
needs. 

I  particularly  note  the  Senator's  and 
I  might  add  the  administration's  sup- 
port for  cost-sharing.  But  cost-sharing 
has  become  a  buzz  word  and  means 
different  things  to  different  people. 
However.  I  can  say  this,  cost-shartng. 
or  up-front  funding,  or  reimburse- 
ment, or  whatever  you  want  to  call  it, 
has  always  been  a  part  of  the  reclsjna- 
tion  program— both  for  studies  as  well 
as  projects.  To  the  beneficiaries  of  the 
reclamation  program  this  is  not  a  new 
concept  at  all.  There  has  always  been 
the  opportunity  for  non-Federal  finan- 
cial support,  and  many  instances  have 
occurred  in  the  reclamation  program 
where  non-Federal  contributions  have 
served  to  initiate  studies  or  projects. 
In  turn,  for  the  most  part,  project 
costs  are  paid  back  to  the  Federal 
Treasury  either  by  water  users  or 
revenues  from  hydroelectric  power 
generation. 

Reclamation  feasibility  level  investi- 
gations cannot  be  initiated  by  the  Sec- 
retary of  the  Interior— they  can  be  au- 
thorized only  by  a  specific  act  of  Con- 
gress such  as  S.  2443  before  us  today. 
Up  until  1972.  the  costs  associated 
with  feasibility  investigations  were 
considered  project  costs  and  were  sub- 
ject to  repayment  by  the  project  bene- 
ficiaries when  the  project  was  built. 

However,  following  hearings  and 
action  in  both  Houses  of  Congress,  leg- 
islation was  signed  into  law,  which 
brought  the  costs  of  reclamation  feasi- 
bility Investigations  more  in  line  with 
the  way  that  costs  of  similar  studies 
conducted  by  the  Corps  of  Engineers 
and  the  Soil  Conservation  Service 
were  treated.  That  is.  the  costs  were  to 
be  nonreimbursable.  And  that  is  the 
way  that  feasibility  study  costs  are 
treated  today.  I  should  point  out  that 
after  a  project  is  authorized,  further 
study  costs  are  treated  as  project  costs 
and  are  subject  to  repayment  pursu- 
ant to  reclamation  law. 

As  I  said,  I  support  the  spirit  In 
which  the  good  Senator  offered  his 
amendment,  but  I  cannot  support  the 
amendment  at  this  time.  I  share  his 
strong  belief  that  it  is  necessary  for 
the  Congress  to  examine  the  appropri- 
ateness of  encouraging  non-Federal 
participation  or  repayment  of  costs  as- 
sociated with  water  resource  develop- 
ment studies.  But  water  resources  de- 
velopment in  the  United  States  has 
entered  a  period  of  uncertainty  and 
transition.  And  we  all  know  what  tran- 


sition means.  Things  are  different  now 
than  they  were,  but  we  are  not  sure  in 
which  direction  they  are  going. 

In  any  case.  I  firmly  believe  that 
Congress  should  undertake  to  solicit 
the  views  of  the  administration,  and 
the  public  regarding  the  direction  of 
water  resource  studies  and  the  need 
for  non-Federal  participation.  Toward 
this  end  I  would  propose  that  a  joint 
hearing  be  held  by  my  Subcommittee 
on  Water  and  Power  and  Senator 
Abdnor's  Subcommittee  on  Water  Re- 
sources of  the  Environment  and  Public 
Works  Committee.  I  would  hope  that 
such  a  hearing  could  be  held  in  Sep- 
tember of  this  year  so  that  we  can  es- 
tablish a  firm  base  upon  which  to 
build  an  appropriate  legislative  re- 
sponse. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  assure  the  Senator 
from  Rhode  Island  and  the  Members 
of  the  Senate  that  the  Senator  from 
Alaska  is  strongly  supportive  of  the 
need  and  desirability  of  overhauling 
the  procedures  of  the  water  resources 
agencies  in  developing  their  studies. 
But  until  a  thorough  public  record  has 
been  established,  I  believe  that  adop- 
tion of  the  Senator  from  Rhode  Is- 
land's amendment  at  this  time  would 
be  premature. 

Therefore  I  am  glad  that  the  Sena- 
tor has  not  offered  his  amendment, 
but  with  the  certain  understanding 
that  the  direction  of  his  amendment, 
and  indeed,  the  future  thrust  of  water 
resource  studies  will  be  examined  in 
detail  by  the  joint  hearing  that  I  have 
proposed. 

Mr.  CHAFEE.  I  believe  that  my  good 
friend  from  Alaska  has  made  a  point.  I 
would,  however,  like  to  ask  him  sever- 
al questions. 

I  gather  from  my  friend's  statement 
that  he  believes,  in  principle,  that  cost 
sharing  is  an  appropriate  concept  and 
that  we  should  work  together  to  devel- 
op such  a  concept  into  legislation?  Is 
that  correct? 

Mr.  MURKOWSKI.  My  friend  from 
Rhode  Island  is  certainly  correct  that 
I  strongly'  favor  non-Federal  participa- 
tion when  appropriate. 

Mr.  CHAFEE.  I  think  joint  hearings 
between  the  Energy  Committee's  Sub- 
committee on  Water  and  Power  and 
the  Envlrorunent  Committee's  Sub- 
committee on  Water  Resources  would 
be  most  useful.  And  I  trust  the  Sena- 
tor from  Alaska  will  make  every  effort 
to  hold  hearings  in  September. 

Mr.  MURKOWSKI.  I  will  work 
closely  with  the  Senator  from  South 
E>akota  (Mr.  Abdhor)  in  setting  a  date. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments,  the 
question  Ls  on  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  570.  S.  2443.  be  indefinitely 
postponed.  •  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRANSFER  OP  NINE  NAVAL  VES- 
SELS TO  CERTAIN  FOREIGN 
GOVERNMENTS 

Mr.  BAKER.  Mr.  President,  next  is  a 
matter  in  connection  with  H.R.  7115, 
if  the  minority  leader  is  prepared  to 
consider  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  so  prepared. 

Mr.  BAKER.  Mr.  President,  H.R. 
7115  was  erroneously  referred  to  the 
Committee  on  Foreign  Relations. 
Therefore,  I  ask  unanimous  consent 
that  the  Committee  on  Foreign  Rela- 
tions be  discharged  from  further  con- 
sideration, and  I  ask  for  the  Immediate 
consideration  of  that  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  sUte  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7115)  to  authorize  the  trans- 
fer of  nine  navel  vessels  to  certain  foreign 
governments. 

The  Senate  proceeded  to  consider 
the  bill.  _ 

The    PRESIDING    OFFICER.    The 

question  is  on  third  reading  of  the  bill. 

The  biU  was  ordered  to  be  read  a 

third  time,  was  read  the  third  time. 

and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  BAKER.  The  chairman  of  the 
Foreign  Relations  Committee  concurs 
in  this  discharge  as  a  means  of  expe- 
diting this  legislation.  The  Armed  Ser- 
vices Committee  and  the  Foreign  Rela- 
tions Committee  share  mutual  interest 
in  leases  of  such  naval  vessels  to  for- 
eign countries  and  the  two  committees 
have  worked  out  a  procedure  to 
handle  such  legislation.  In  the  future, 
such  legislation  would  be  referred  to 
the  Armed  Services  Committee  with  a 
sequential  referral  to  the  Foreign  Re- 
lations Committee. 

Mr.  BAKER.  Mr.  President,  there 
may  be  other  matters  that  can  be 

dealt  with. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  see  a 
messenger  from  the  House  at  the  door 
seeking  admission  and  I  yield  so  that 
he  may  be  received. 

(The  Senate  received  a  message  from 
the  House  of  Representatives  on 
House  Joint  Resolution  599.  continu- 
ing appropriations.  1983.) 

Mr.  BAKER.  Mr.  President,  it  is  the 
intention  of  the  leadership  on  this  side 
to  ask  the  Senate  to  proceed  to  the 
consideration  of  that  item  shortly  if 
there  is  no  objection  by  the  minority 
leader.  I  will  not  do  that  at  this 
moment  since  there  are  other  matters 
that  need  to  be  done  before  we  do 
that.  _    , 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  objection. 

Mr.  BAKER.  Mr.  President,  while 
our  faithful  and  dedicated  staff  con- 
tinue with  their  efforts  to  sort 
through  the  pile  of  material  we  have 
to  deal  with.  I  suggest  the  absence  of  a 


The 


quonmi.  

The   PRESIDING    OFFICER 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATION  OF  NAMES  OP 
CERTAIN  FEDERAL  BUILDINGS 


Mr.  BAKER.  Mr.  President,  H.R. 
5941  is  in  the  Governmental  Affairs 
Committee.  I  would  like  to  discharge 
that  conunlttee  If  the  minority  leader 
has  no  objection  to  the  Immediate  con- 
sideration of  that  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  tmanlmous  con- 
sent that  the  Governmental  Affairs 
Committee  be  discharged  from  further 
consideration  of  H.R.  5941.  a  biU  re- 
garding memorial  designations  of 
buUdlngs  and  I  ask  for  Its  immediate 
consideration. ,^,^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bUl 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5941)  to  designate  the  build- 
ing known  as  the  Federal  Building  and 
United  SUtes  Courthouse  In  Greenville. 
South  Carolina,  as  the  'Clement  F.  Hayns- 
worth.  Jr.,  Federal  BuUdIng ",  the  buUding 
known  as  the  Quincy  Post  Office  In  Qulncy, 
Massachusetts,  as  the  "James  A.  Burke  Post 
Office",  and  the  United  SUtes  Post  Office 
BuUding,  Portsmouth,  Ohio,  as  the  "Wil- 


liam H.  Harsha  United  SUtes  Post  Office 

BuUding".  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  might 
say  that  at  the  special  request  of  the 
Speaker  and  other  Members  of  the 
other  body,  we  are  taking  this  action 
tonight.  There  are  three  buildings 
named:  The  Clement  F.  Haynsworth. 
Jr..  Federal  BuUding;  the  James  A. 
Burke  Post  Office;  and  the  WiUiam  H. 
Harsha  U.S.  Post  Office  BuUding. 

The  PRESIDING  OFFICER.  The 
bUl  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bUl. 

The  biU  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
biU  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  have  a 
few  other  matters  here  that  we  can  do 
and  then  there  is  a  bUl  that  the  distin- 
guished Senator  from  Utah  wishes  to 
take  up. 

But  first  I  am  prepared  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  H.R.  5238.  the  Orphan  Drug  Act. 
which  I  imderstand  has  now  been 
cleared. 

Is  the  Senator  from  Utah  prepared 
to  represent  that  that  is  the  case? 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  Senator  Kenmedy 
has  cleared  this. 

Mr.  BAKER.  May  I  inquire  of  the 
minority  leader  if  he  is  prepared  to 
proceed  on  that  measure? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  side  is  prepared  to  proceed. 
Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.  Is  this  a  Ways  and 

Means  Committee  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  that  the  bUl  that  is 
presently  before  the  Senate  has  a  pro- 
vision relating  to  a  tax  credit  on  drugs. 
Mr.  President.  I  am  not  familiar  with 
that  biU  and  so  far  as  I  know  there  is 
no  Member  on  this  side  of  the  aisle 
who  serves  with  me  on  the  committee 
who  Is  famUiar  with  it. 
I  must  object,  Mr.  President. 
So  far  as  I  know,  the  meastire  has 
not  been  considered  by  the  Commit- 
tee. This  is  the  first  I  have  heard  of  it. 
If  any  Members  on  my  side  of  the  aisle 
know  about  it,  it  is  news  to  me. 

I  will  ask  the  Senator  from  Mon- 
tana. 
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Mr.  BAUCUS.  Mr.  President.  I  was 
going  to  object  for  the  same  reason.  I 
feel  I  have  to  object. 

Mr.  BAKER.  Mr.  President,  before 
we  go  any  further,  I  have  no  desire  to 
move  If  any  Senator  has  an  objection 
to  this.  For  the  time  being.  Mr.  Presi- 
dent, I  withdraw  my  request  that  the 
chair  lay  before  the  Senate  that  meas- 
ure. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  also  express  my  apologies.  The 
message  went  out  on  the  hotline 
asking  for  clearance  and  there  was  no 
objection  that  came  back.  That  Is  why 
the  minority  leader  thought  the 
matter  was  ready  for  consideration. 

Mr.  LONG.  Mr.  President.  I  hope 
the  Senator  will  understand  that  I  was 
not  in  my  office  waiting  for  a  hotline. 
I  was  sitting  here  in  the  Chamber.  I 
had  no  knowledge  of  It.  So  far  as  I 
know,  no  member  on  my  side  of  the 
aisle  on  the  committee  had  any  knowl- 
edge of  it. 


NATIONAL  PORT  WEEK 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  minority  leader  if  he  is 
prepared  to  consider  a  discharge  of 
Senate  Joint  Resolution  246.  which  is 
presently  in  the  Judiciary  Committee? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared. 

Mr.  BAKER.  Mr.  President,  in  view 
of  that,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
Senate  Joint  Resolution  246  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With 
out  objection  it  is  so  ordered.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  246)  to  au- 
thorize and  request  the  President  of  the 
United  Stales  to  Issue  a  proclamation  desig- 
nating the  first  week  In  October  for  the  Cal- 
endar years  1982.  1983.  and  1984  as  "Nation- 
al Port  Week." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  consider  the  Joint  resolution. 

Mr.  LONG.  Mr.  President,  I  ask  that 
the  following  Senators  be  added  as  co- 
sponsors  to  Senate  Joint  Resolution 
246,  authorizing  and  requesting  the 
President  of  the  United  States  to  Issue 
a  proclamation  designating  the  first 
week  in  October  for  the  calendar  years 
1982,  1983.  and  1984  as  National  Port 
Week":  the  Senator  from  Mississippi 
(Mr.  Stennis).  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  West  Virginia  (Mr. 
Byro),  the  Senator  from  Nevada  (Mr. 
CANifON).  the  Senator  from  Texas  (Mr. 
Toweh).  the  Senator  from  Hawaii  (Mr. 
Inooye).  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Senator 
from  Oregon  (Mr.  Packwood).  the 
Senator   from   Florida   (Mr.    Chiles), 


the  Senator  from  Ohio  (Mr.  Gtxim), 
the  Senator  from  Missouri  (Mr.  Daw- 
roRTH),  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  Montana  (Mr.  Bauctjs). 
the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  Alabama 
(Mr.  Hetlin),  the  Senator  from  Virgin- 
ia (Mr.  Warner),  the  Senator  from 
New  Hampshire  (Mr.  Humphrey),  the 
Senator  from  Massachusetts  (Mr. 
Tsongas).  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from 
New  York  (Mr.  D'Amato).  the  Senator 
from  South  Dakota  (Mr.  Abdnor),  the 
Senator  from  Georgia  (Mr.  Mattino- 
LY ),  and  the  Senator  from  New  Jersey 
(Mr.  Brady). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  the  Senator  add  the  name 
of  Mr.  Metzenbaum? 

Mr.  LONG.  Yes.  I  ask  that  Mr. 
Metzenbaum's  name  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
UP  AMEifDMnrr  no.  1399 
(Purpose:    To    designate    only    October    3 

through    October   9.    1982.    as    "National 

Port  Week") 

Mr.  LONG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration,^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprinted  amendment  num- 
bered 1399. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  title  of  the  Joint  resolution,  strike 
out  "the  first  week  In  October  for  the  calen- 
dar years  1982,  1983.  and  1984"  and  Insert  In 
lieu  thereof  "the  week  of  October  3.  1982. 
through  October  9. 1083.". 

In  the  resolve  clause  of  the  Joint  resolu- 
tion, strike  out  "In  each  of  calendar  years 
1982.  1983.  and  1984  designating  the  first 
week  In  October"  and  Inserting  in  lieu 
thereof  "designating  the  week  of  October  3. 
1982.  through  October  9. 1982.". 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (UP  No,  1399)  was 
agreed  to. 

The  Joint  resolution  (8. J.  Res.  246), 
as  amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The   Joint   resolution,   as   amended, 
with  its  preamble,  reads  as  follows: 
8.J.  Rss.  246 

Whereas  the  past  development  of  the 
public  porta  of  the  United  States  Is  the 
result  of  a  fruitful  partnership  with  the 
Federal  Government  constructing  and  main- 
taining the  navigable  waterways  and  har- 


bors of  the  United  States,  and  local  munici- 
palities assuming  major  responsibility  for 
land-based  port  development: 

Whereas  our  Nations  commercial  seaports 
and  Inland  river  ports  are  indispensable  to 
foreign  and  domestic  waterbome  commerce 
and  to  the  economic  well-being  and  national 
security  of  the  United  States: 

Whereas  the  maintenance  and  develop- 
ment of  our  national  network  of  commercial 
ports  is  vital  to  expanded  international 
trade  and  to  the  attainment  of  a  favorable 
trade  balance: 

Whereas  commercial  ports  serving  the  wa- 
terbome commerce  of  the  United  States  are 
responsible  for  the  continued  employment 
of  more  than  one  million  workers  and  in 
1981  generated  a  total  of  $70,000,000,000  in 
direct  and  indirect  benefits  to  the  United 
States  economy: 

Whereas  there  is  a  continuing  need  to 
focus  public  attention  upon  the  value  of  a 
viable  and  competitive  system  of  commer- 
cial ports:  and 

Whereas  the  National  Port  Week  observ- 
ance promotes  public  recognition  of  the 
vital  role  that  our  ocean  and  Inland  ports 
have  played  in  the  economic  growth  and  na- 
tional security  of  the  United  States:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  0/  Rep- 
resentatives of  the  United  States  0/  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating  *' 
the  week  of  October  3.  1983,  through  Octo- 
ber 9.  1982.  as  "National  Port  Week"  and  to 
Invite  the  Governors  of  the  several  States, 
the  chief  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  I  ask 
the  minority  leader  if  he  is  in  a  posi- 
tion to  consider  the  budget  waiver. 
Senate  Resolution  433,  calendar  No. 
737.  and  the  underlying  bill,  H.R.  6273, 
at  this  time. 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  this  side  is  ready  to  pro- 
ceed. 

Mr.  BAKER.  First,  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate, 
Senate  Resolution  433. 

The  PRESIDING  OFFICER.  The 
resolution  will  t>e  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  433)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6373. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  433)  was 
agreed  to,  as  follows: 

S.  Res.  433 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6273.  Such  waiver  is  necessary  be- 
cause H.R.  6273  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  In  fiscal  year  1983.  and 
such  bill  was  not  reported  on  or  before  May 
15.  1978.  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974. 

Specifically  section  2  of  H.R.  6273  would 
authorize  the  appropriation  of  $53,580,000 
for  fiscal  year  1983  for  various  programs 
under  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act. 
These  programs  Include:  Overall  motor  ve- 
hicle safety  responsibilities  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  ($51.4  million);  esUblishment  of 
bumper  standards  ($320,000):  compilation 
and  provision  of  information  to  the  public 
on  passenger  motor  vehicles  ($1,677  mil- 
lion): and  prevention  of  odometer  fraud 
($183,000). 

Congress  has  not  authorized  appropria- 
tions since  1978  for  NHTSA  operations 
under  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act.  The 
authorizations  contained  in  H.R.  6273  are 
necessary  to  assure  that  sufficient  funds  are 
available  for  NHTSA  to  carry  out  its  safety 
programs,  which  include  continuing  devel- 
opment and  promulgation  of  safety  stand- 
ards, conducting  safety  research,  and  order- 
ing recalls  or  remedies  of  automotive  de- 
fects. 
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MOTOR    VEHICLE    SAFETY    AND 
COST-SAVINGS  AUTHORIZA- 

TION ACT  OF  1982 
Mr.  BAKER.  Now.  Mr.  President,  I 
ask   that   the   Chair   lay   before   the 
Senate  the  underlying  measure.  H.R. 
6273. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6273)  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information 
and  Cost-Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983.  1984,  and 
1985.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 
•  Mr.  DANPORTH.  Mr.  President,  we 
have  under  consideration  today  H.R. 
6273.  the  Motor  Vehicle  Safety  and 
Cost  Authorization  Act  of  1982.  This 
bill  does  three  things: 

First,  it  authorizes  appropriations 
for  fiscal  years  1983,  1984.  and  1985 
for  funding  the  National  Highway 
Traffic  Safety  Administration: 

Second,  it  specifies  that  States  are 
not  prevented  from  enforcing  any 
safety  standard  which  is  identical  to  a 
Federal  safety  standard;  and 

Third,  it  esUblishes  a  voluntary  tire 
registration  program  for  independent 


dealers  and  distributors,  and  modifies 
tire  recall  procedure. 

Mr.  President,  the  Department  of 
Transportation's  National  Highway 
Traffic  Safety  Administration  is  re- 
sponsible for  implementing  and  en- 
forcing the  provisions  of  three  land- 
mark pieces  of  legislation— the  Nation- 
al Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  the  Highway  Safety  Act 
of  1966,  and  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  of  1972. 
Under  these  acts.  NHTSA  is  required 
to  establish  motor  vehicle  safety 
standards,  undertake  safety  research 
and  development,  order  recalls  where 
there  are  automotive  defects,  mandate 
compliance  with  safety  standards,  and 
provide  consumers  with  information 
relating  to  the  purchase  and  mainte- 
nance of  motor  vehicles. 

Motor  vehicle  safety  is  of  profound 
national  Importance.  Over  49.000 
people  were  killed  in  traffic  accidents 
last  year  alone.  Recent  studies  indicate 
that  those  death  figures  will  signifi- 
cantly increase  in  the  years  to  come, 
due  largely  to  the  shift  to  smaller  cars, 
unless  major  safety  Improvements  are 
made.  Clearly.  Congress  charged 
NHTSA  with  a  solemn  obligation  in 
assigning  it  the  task  of  curtailing  this 
slaughter. 

However,  over  the  past  18  months. 
NHTSA  has  undertaken  numerous  dis- 
turbing actions  which  call  into  ques- 
tion its  commitment  to  improving 
highway  safety.  .  . 

Mr.  President,  recent  NHTSA  initia- 
tives seem  completely  at  odds  with  its 
congressional  mandate  to  save  lives. 
NHTSA  has  set  a  course  that  is  caus- 
ing serious  setbacks  In  long-standing 
highway  safety  efforts.  For  example, 
NHTSA  rescinded  the  passive  restraint 
standard— a  standard  which  would 
have  saved  an  estimated  9.000  to 
12.000  lives  annually,  prevent  over 
100.000  serious  injuries  annually,  and 
save  consumers  $10  for  every  $1  cost. 

NHTSA  refused  to  rescind  a  regula- 
tion that  prevents  installation  of  a 
safety  windshield  In  U.S.  automobiles. 
This  windshield,  which  is  currently  in 
use  in  Europe,  would  prevent  vehicle 
occupants  from  severe  lacerations 
caused  by  shattering  window  glass. 
This  would  spare  an  estimated  360,000 
Americans  from  being  scarred  each 
year  by  windshields  that  shatter  into 
tiny  knives. 

NHTSA  changed  its  requirement 
that  bumpers  must  be  able  to  with- 
stand damage  in  5  mph  barrier  crash- 
es. NHTSA  reduced  this  requirement 
to  2.5  mph.  despite  agency  data  show- 
ing that  a  5  mph  "no  damage"  rule 
would  be  beneficial  to  consumers,  de- 
spite results  of  surveys  which  show 
overwhelming  public  support  for  the  5 
mph  bumper,  and  despite  the  fact  that 
insurance  collision  coverage  costs  are 
reduced  by  10  to  20  percent  with  the  5 
mph  bumper. 

Finally,  NHTSA  canceled  the  stand- 
ard which  would  have  required  odom- 


eters to  be  tamper-resistant,  to  protect 
against  consumer  fraud,  and  would 
have  limited  speedometers  to  top 
speeds  of  85  mph. 

Mr.  President,  this  is  not  all  NHTSA 
has  been  doing.  Let  me  list  just  a  few 
of  NHTSA's  other  recent  actions 
which  call  into  question  its  commit- 
ment to  safety: 

Multipiece  rims— Rulemaking  can- 
celed. 

Low  tire  pressure  warning  indica- 
tor—Rulemaking  terminated. 

Visibility  requirements— Require- 
ments for  passenger  cars  terminated; 
rulemaking  to  apply  the  standard  to 
other  vehicles  terminated. 

Fuel  economy— Post  1985  standards 
for  passenger  cars  rescinded. 

Theft  protection— Standard  delayed 
1  year. 

Battery  explosions— Exploratory 
rulemaking  canceled. 

Side  door  strength— Rulemaking  to 
upgrade  protection  terminated. 

As  I  said  In  my  comments  accompa- 
nying the  report  on  this  bill.  I  really 
do  not  know  if  NHTSA  Lb  aiding  traffic 
safety  or  whether  it  is  engaged  in 
some  sort  of  search  and  destroy  mis- 
sion against  any  useful  safety  idea 
that  is  put  forward.  Indeed.  NHTSA 
now  seems  to  be  doing  all  it  can  to 
thwart  safety. 

Mr.  President,  I  am  also  concerned 
because  two  of  NHTSA's  actions— the 
rescission  of  the  passive  restraint 
standard  and  the  rollback  of  the 
bumper  standard— have  been  chal- 
lenged in  court.  This  puts  NHTSA.  the 
agency  created  by  Congress  to  pro- 
mote safety,  in  the  inconsistent  posi- 
tion of  arguing  against  auto  safety.  In 
addition.  NHTSA  is  wasting  valuable 
time  and  our  tax  dollars  fighting  these 
court  battles.  It  is  time  for  NHTSA  to 
stop  dismantling  the  existing  auto 
safety  program  and  start  making  ef- 
forts to  improve  safety. 

Mr.  President.  I  would  like  to  submit 
for  the  record  some  background  on 
these  and  other  examples  of  recent 
NHTSA  actions  which  are  likely  to 
result  in  significant  setbacks  in  efforts 
to  improve  highway  safety. 

I  must  admit  that  I  am  reluctant  to 
continue  funding  the  type  of  safety 
program  administered  by  NHTSA  If 
we  want  to  Improve  highway  safety. 
Frankly.  I  question  NHTSA's  intent  in 
the  highway  safety  area.  But  I  reluc- 
tantly move  the  passage  of  this  legisla- 
tion In  the  hope  that,  in  approving  ad- 
ditional funds,  NHTSA  will  seek  to  ful- 
fill Its  congressional  mandate  to  en- 
courage motor  vehicle  safety.  I  assure 
my  colleagues  that,  as  chairman  of  the 
Surface  Transportation  Subcommit- 
tee. I  will  conscientiously  perform  my 
oversight  responsibilities  by  closely 
monitoring  NHTSA's  use  of  these 
funds  and  its  highway  safety  activities. 
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AUTOMATIC  RCaTNAIMTS 

According  to  the  Center  for  Auto 
Safety,  passive  restraint  regulations 
would  save  9.000  to  12.000  lives  annu- 
ally, prevent  over  100.000  serious  inju- 
ries, and  save  consumers  $10  for  every 
$1  cost. 

Early  in  1981.  NHTSA  issued  a  final 
rule  delaying  the  automatic  restraint 
requirement  for  large  cars  from  the 
1982  model  year  to  the  1983  model 
year.  Later  in  1981.  however.  NHTSA 
issued  an  order  to  cancel  the  passive 
restraint  regulation,  thus  relieving 
auto  manufacturers  selling  cars  in  the 
United  States  of  the  obligation  to  pro- 
vide their  customers  with  automatic 
restraints  for  improved  protection  in 
crashes. 

NHTSA  named  two  principal  reasons 
for  dropping  standard: 

First.  "Uncertainty"  about  public  ac- 
ceptability and  use  of  automatic  safety 
belts:  and 

Second.  "The  relatively  substantial 
cost  of  automatic  restraints"— NHTSA 
estimated  that  the  standard  would 
have  resulted  in  roughly  $1  billion  a 
year  in  vehicle  price  increases. 

In  testimony  before  the  Surface 
Transportation  Subcommittee  in 
March  1982.  NHTSA  Administrator 
Peck  said: 

(W)hen  I  rescinded  the  passive  restraint 
stjmdard  It  was  precisely  because  it  was  not 
going  to  work  aa  it  was  intended.  As  I  said  at 
the  time,  had  I  had  any  assurance  that  we 
were  going  to  in  fact  have,  under  that  regu- 
lation, truly  automatic  occupant  protection. 
I  would  have  had  a  much  different  decision 
before  me  *  *  *  I  am  confident  at  this 
point— and  I  have  received  no  negative  im- 
plications from  any  manufacturer— that  we 
will  have  alrbaga  in  cars.  We  will  have  air- 
bags  In  all  probability  earlier  than  we  would 
have  had  under  the  208  standard.  We  have 
in  fact  been  pressing  on  that  technology 
issue. 

NHTSA  was  taken  to  court  on  its  re- 
scission of  the  passive  restraint  stand- 
ard. On  June  1.  1982.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  reversed  NHTSA's  rescission  of 
the  standard,  with  the  following  com- 
ment: 

NHTSA's  rescission  of  the  safety  standard 
presenu  a  paradigm  of  arbitrary  and  capri- 
cious agency  action  t>ecause  NHTSA  drew 
conclusions  that  are  unsupported  by  evi- 
dence In  the  record  and  then  artlflcally  nar- 
rowed the  range  of  alternatives  available  to 
it  under  iU  legislative  mandate.  NHTSA 
thus  failed  to  demonstrate  the  reasoned  de- 
cisionmaking that  is  the  essence  of  lawful 
administrative  action. 

NHTSA  subsequently  filed  with  the 
court  a  notice  of  proposed  supplemen- 
tal rulemaking  to  be  published  in  the 
Federal  Register  in  order  to  comply 
with  and  meet  the  deadline  imposed 
by  the  court  for  resolving  the  ques- 
tions raised  in  the  court's  opinion. 
Further  comments  from  both  sides 
were  (lied  and  on  August  4.  the  court 
reinstated  the  passive  restraint  stand- 
ard, effective  September  1.  1983. 
NHTSA  must  Inform  the  court  by  Oc- 


tober 1.  1982,  whether  such  a  compli- 
ance date  is  achievable  or  whether  a 
longer  period  is  required.  NHTSA  is 
now  appealing  this  case  to  the  Su- 
preme Court. 

ARTILACCXATIVE  WINDSHIKLO 

An  estimated  300.000  Americans  are 
scarred  each  year  by  windshields  that 
shatter  Into  tiny  knives.  A  new  type  of 
safety  windshield,  which  would  pro- 
tect vehicle  occupants  from  severe  lac- 
erations caused  by  shattering  wind- 
shield glass,  has  been  developed.  This 
windshield,  the  securiflex  inner  guard. 
Is  currently  in  use  in  Europe.  It  molds 
a  thin  layer  of  a  special  clear  plastic 
on  the  interior  surface  of  the  wind- 
shield. This  plastic  film  acts  as  a 
shield  between  occupants  and  shat- 
tered glass.  A  NHTSA  regulation 
aimed  at  precluding  the  use  of  plastic 
on  the  outside  of  windshields  for  abra- 
sion-resistance reasons  has  prevented 
the  introduction  of  this  proven  safety 
feature  in  America.  Laminated  wind- 
shields currently  must  pass  an  abras- 
sion  test  developed  for  both  interior 
and  exterior  surfaces. 

NHTSA  is  aware  of  the  problem  in 
this  area.  In  an  August  1981  "request 
for  proposal"  for  a  research  project  to 
study  windshield  characteristics. 
NHTSA  noted: 

•  •  •  more  than  210.000  laceration  injuries 
to  passenger  car  occupanu  are  occurring  per 
year  In  the  United  States  due  to  broken 
windshield  glass,  with  an  additional  100.000 
lacerations  Involving  broken  side  window 
glass. 

Nevertheless,  when  asked  more  than 
a  year  ago  to  rescind  this  regulation. 
NHTSA  refused  to  do  so.  saying  that  it 
"simply  does  not  know  enough  yet 
at>out  glass  plastic  hazing  to  make  a 
decision." 

NHTSA  has  been  evaluating  the 
benefits  (or  disbenefits)  of  two  wind- 
shield standards— glazing  materials  an 
windshield  mounting— both  singly  and 
in  combination.  According  to  NHTSA, 
the  windshield  of  the  Calspan/ Chrys- 
ler Research  Safety  Vehicle  (RSV) 
provides  much  Improved  protection 
against  facial  lacerations,  but  it  does 
not  meet  current  Federal  require- 
ments. NHTSA  is  testing  this  type  of 
glazing  further  and  reviewing  Its  re- 
quirements to  see  if  this  windshield 
could  be  used. 

In  July  1982.  NHTSA  issued  a  notice 
of  proposed  rulemaking  to  amend  its 
glazing  materials  safety  standard  to 
permit  a  new  type  of  bullet-resistant 
glazing.  The  amendment  would  allow  a 
transparent,  plastic,  bullet-resistant 
shield  to  be  installed  Inside  a  vehicle 
behind  the  windshield  and  other  win- 
dows. NHTSA  notes,  however,  that  the 
proposed  amendment  should  have  no 
major  impact  on  safety,  apparently 
neither  favorably  nor  unfavorably. 

BUMPEK  STANDARDS 

At  present,  automatic  bumpers  must 
be  able  to  withstand  damage  in  5  mph 


barrier  crashes.  This  requirement 
started  with  1974  model  year  cars. 

A  1979  NHSTA  analysis  concluded 
that  a  5  mph  "no  damage"  rule  would 
be  beneficial  to  consiuners.  In  1981. 
using  revised  cost  estimate  assump- 
tions. NHTSA  concluded  that  a  5  mph 
frontal  test  impact  requirement  would 
be  beneficial  for  consumers  while  such 
a  standard  for  rear  bumpers  is  not 
worth  the  cost. 

Nevertheless.  NHTSA  announced  in 
early  1981  plans  to  roll  back  the 
bumper  standard  and  this  year  re- 
duced the  bumper  requirement  to  2.5 
mph  front  and  rear. 

A  1981  Insurance  Institute  for  High- 
way Safety  (IIHS)  survey  of  1,103  car 
owners  found  that  a  overwhelming 
niunber  of  respondents  said  the  5  mph 
bumpers  are  a  good  feature  of  new 
cars  and  are  worth  $50  to  $100  more  in 
a  car's  value. 

A  more  recent  IIHS  survey  found 
that  when  the  people  interviewed 
knew  that  2.5  mph  bumpers  would 
save  gas.  cost  $20  to  $40  less  in  the 
purchase  price  of  their  new  car.  and 
increase  insurance  collision  coverage 
costs  by  10  to  20  percent,  more  than 
three-quarters  of  them  prefered  5  mph 
biunpers. 

The  IIHS  has  petitioned  NHTSA  to 
reconsider  its  decision  to  roll  back  the 
Federal  bumper  standard  to  2.5  mph. 
Among  other  things.  IIHS  notes  that 
NHTSA  gave  no  serious  consideration 
to  amending  its  standard  to  encourage 
"lighter-weight,  effective,  and  inex- 
pensive 5  mph  bumpers"  on  future 
new  cars. 

State  Farm  Mutual  Insurance  Co. 
and  the  Center  for  Auto  Safety  have 
also  filed  petitions  with  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum- 
bia asking  judicial  review  of  the 
NHTSA  decision. 

MITLTIPIKCI  KIMS 

Certain  rims  consisting  of  two  or 
more  parts  for  trucks  and  campers 
have  been  subject  to  explosive  separa- 
tions. NHTSA  acknowledged  that  it 
had  verified  549  incidents  of  explosive 
separations  of  multipiece  rims  be- 
tween 1954-78.  which  resulted  In  368 
Injuries  and  89  deaths. 

Early  In  1982,  NHTSA  canceled  a 
rulemaking  to  require  certain  perform- 
ance levels  for  these  rims.  In  terminat- 
ing the  rulemaking.  NHTSA  said  that 
"introduction  of  the  problematic  mul- 
tipiece rims  has  virtually  ceased"  and 
that  OSHA  is  regulating  the  occupa- 
tional hazards  Involved. 

NHTSA  estimated  that  the  cost  of 
converting  the  trucking  industry  from 
multipiece  rims  would  be  from  $598 
million  to  $747  million.  NHTSA  said: 

This  substantial  cost  cannot  be  justified  In 
light  of  the  agency's  belief  that  the  separa- 
tions of  multipiece  rims  will  decrease  with- 
out the  Imposition  of  these  costs. 


LOW  TIRE  PRESSURE  WARNING 

In  1981.  NHTSA  terminated  a  rule- 
making on  the  low  tire  pressure  warn- 
ing indicator.  This  standard  would 
have  required  low  tire  pressure  warn- 
ing devices  for  all  vehicles. 

According  to  the  Center  for  Auto 
Safety.  25  percent  of  the  cars  on  the 
road  have  underlnflated  tires.  Inflat- 
ing these  tires  to  the  proper  pressure 
could  save  41  million  barrels  of  petro- 
leum each  year  and  improve  gas  mile- 
age by  al}out  5  percent  which  would 
save  each  motorist  about  $30  per  year, 
according  to  CAS. 

An  EPA  study  estimated  that  over 
60  percent  of  vehicle  tires  are  underln- 
flated. 

ODOMETERS/  SPEEDOMETERS 

Early  In  1982,  NHTSA  canceled  the 
standard  on  speedometer  display  and 
tamper-resistant  odometers.  This 
standard  would  have  required  tamper- 
resistant  odometers  to  protect  against 
consumer  fraud  and  required  speed- 
ometers to  have  top  speeds  of  85  mph. 

In  March  1982  testimony  before  the 
Surface  Transportation  Subcommit- 
tee, the  NHTSA  Administrator  said 
that: 

Speedometers  and  odometers  was  a  well- 
intentioned  standard  aimed  at  the  wrong 
end  of  the  problem  •  •  *  (T)he  minor  tech- 
nical changes,  expensive  but  ineffective, 
that  would  have  been  required  for  compli- 
ance with  that  standard  would  not  have  ad- 
dressed the  real  problem,  which  occurs 
when  an  entire  fleet  of  well-maintained  cars 
changes  hands  twice  in  a  few  days,  with 
90.000  miles  gone  from  the  speedometer. 

CONSUMER  INFORMATION 

NHTSA  decided  not  to  print  a  1982 
edition  of  "The  Car  Book,"  a  con- 
sumer guide  to  car-buying  produced 
during  the  Carter  administration.  A 
1982  edition  of  "The  Car  Book,"  how- 
ever, was  published  privately.  Over 
1.25  million  copies  of  the  1981  version 
were  mailed  to  consumers. 

In  February  1982,  NHTSA  an- 
nounced the  start  of  an  expanded  pro- 
gram to  provide  automobile  consumer 
and  safety  information  to  the  Ameri- 
can public  through  broader  use  of  a 
toll-free  nationwide  NHTSA  hotline 
service.  The  Information  program  Is  an 
outgrowth  of  NHTSA's  belief  that,  an 
Informed  marketplace  Is  the  key  to  Im- 
proving automobile  safety  and  per- 
formance. 

Former  NHTSA  Administrator  Joan 
Claybrook.  however,  has  charged  that 
the  number  of  citizens  who  could  be 
serviced  by  the  hotline  Is  far  smaller 
than  the  potential  users  of  "The  Car 
Book."  .^„, 

It  Is  Interesting  to  note  that  a  1981 
NHTSA  survey  of  2,331  recent  or  pro- 
spective new  car  purchasers  foimd 
that  78  percent  of  those  surveyed 
agreed  with  the  statement  made  by 
Interviewers  that  they  like  the  Idea  of 
Goverrunent  ratings  of  things,  like 
safety  and  maintenance  costs.  Fur- 
ther, more  than  71  percent  of  the  re- 
spondents said  they  would  be  willing 


to  spend  an  additional  $400  for  a  safer 
car. 

VISIBILITY  REQUIREMENTS 

In  mid- 1981.  NHTSA  rescinded  the 
"fields  of  direct  view"  requirements 
for  passenger  cars  and  terminated  a 
proposed  rulemaking  to  apply  these 
requirements  to  trucks,  buses,  and 
multipurpose  passenger  vehicles.  This 
standard  would  have  required  ade- 
quate views  from  the  front,  rear,  and 
sides  of  the  vehicle's  window. 

NHTSA  Administrator  Peak  said  in 
March  1982  testimony  before  the  Sur- 
face Transportation  Subcommittee 
that: 

It  is  not  an  accurate  characterization  of 
the  fields  of  direct  view  standard  to  describe 
it  as  something  designed  to  prevent  major 
holes  in  vision.  The  fields  of  direct  view 
standard  was  rescinded  because  based  on 
our  review  of  actual  design  plans  it  was  not 
necessary  and  because  the  tolerances  that 
were  imposed  by  it,  the  tolerances  down  to 
one-sixteenth  of  one  Inch,  were  beyond  the 
levels  that  manufacturers  could  reasonably 
meet  in  actual  assembly  line  processes. 

At  the  same  hearing,  Joan  Clay- 
brook,  the  former  NHTSA  Administra- 
tor, stated: 

This  standard  had  been  under  develop- 
ment for  11  years  by  the  agency  and  was  vir- 
tually a  no-cost  standard  to  the  automotive 
industry.  It  merely  required  that  by  1985-86 
some  15  percent  of  the  cars  today  which 
don't  already  meet  it  be  cleaned  up  so  that 
occupants  can  readily  see  traffic  both  fron- 
tally  and  rearward.  It  would  have  affected 
mostly  the  "hot"  Trans-Am  and  other 
sporty  cars  which  are  heavily  over-involved 
in  crashes  today.  It  would  have  also  re- 
quired a  reduction  in  tinting  of  the  glass  to 
assist  night-time  visibility,  a  time  when  a 
large  proportion  of  crashes  occur.  Reduc- 
tions of  tinting  is  particularly  important  for 
older  drivers.  This  change  would  have  been 
required  primarily  in  General  Motors'  cars 
with  limited  luminous  transmittance. 

PCS.  ECONOMY 

In  1981,  NHTSA  terminated  its  rule- 
making on  post- 1985  fuel  economy 
standards  for  passenger  cars. 

In  March  1982  testimony  before  the 
Surface  Transportation  Subcommit- 
tee. NHTSA  Administrator  Peck  said: 

Current  plans  of  the  major  manufacturers 
for  the  early  to  mld-1980's  indicate  that 
they  will  easily  meet  or  exceed  the  existing 
fuel  economy  standards  through  FY  1985 
for  both  passenger  cars  and  light  trucks. 
The  primary  reason  for  this  trend  U  the  in- 
creased demand  in  the  marketplace  for  fuel- 
efficient  vehicles. 

NHTSA  is  now  undertaking  a  survey 
of  drivers  of  late-model  vehicles  (1977- 
81).  asking  them  to  maintain  a  record 
of  their  fuel  purchases  for  a  1 -month 
period. 

Of  NHTSA's  decision  to  terminate 
the  fuel  economy  requirements, 
former  NHTSA  Administrator  Joan 
Claybrook  charged  that: 

The  agency  ignored  the  historical  reluc- 
tance of  the  automotive  Industry  to  signifi- 
cantly improve  the  fuel  economy  of  their 
vehicles. 


OTHER  NHTSA  ACTIONS 

The  final  rule  on  occupant  crash 
protection  was  rescinded  in  October 
1981. 

NHTSA  has  Initiated  a  rulemaking 
for  "substantial  simplification  and  re- 
vision" of  the  imiform  tire  quality 
grading  standards.  NHTSA  has  also 
proposed  suspending  on  an  interim 
basis  the  treadwear  grading  require- 
ments of  the  standards.  The  standard 
now  provides  consumers  at  retail  tire 
outlets  with  comparative  information 
on  treadwear,  traction,  and  heat  resist- 
ance by  tire  make  and  model. 

NHTSA  has  also  proposed  to  elimi- 
nate Information  requirements  on  tire 
reserve  load  capacity  and  reduce  the 
minimum  advance  notice  manufactur- 
ers are  required  to  give  NHTSA  on 
new  model  Introduction. 

NHTSA  amended  the  regulation  on 
safety  belt  comfort  and  convenience  to 
eliminate  all  requirements  except  belt 
tension  and  to  delay  the  effective  date 
for  1  year.  As  most  of  the  provisions  of 
this  regulation  were  applicable  to 
automatic  safety  belts,  however,  the 
regulation  is  being  reevaluated  as  a 
result  of  the  decision  to  rescind  the 
passive  restraint  requirements. 

NHTSA  delayed  for  1  year  the  theft 
protection  standard  and  removed  from 
it  a  provision  that  vehicles  be  so 
equipped  that  the  Ignition  key  cannot 
be  removed  while  the  vehicle  is  in 
motion. 

NHTSA  terminated  exploratory 
rulemaking  activity  which  would  have 
estaolished  test  procedures  and  stand- 
ards to  prevent  battery  explosions. 

NHTSA  terminated  a  rulemaking 
proceeding  to  amend  Its  side  door 
strength  standard  to  upgrade  motor 
vehicle  side  impact  protection  and  to 
extend  the  applicability  of  the  stand- 
ard to  light  trucks,  vans,  and  multipur- 
pose passenger  vehicles.  NHTSA  said 
the  rulemaking  will  be  reopened  "afttfr 
research  has  progressed  to  the  point 
that  definitive  test  methods  and  per- 
formance parameters  can  be  devel- 
oped."* 

•  Mr.  HAYAKAWA.  Mr.  President, 
there  is  another  part  of  this  bill  which 
gives  me  some  cause  for  concern. 

Specifically.  I  am  referring  to  that 
language  in  section  4  relating  to  tire 
registration  procediu-es  which  states 
that  tire  manufacturers  will  have  to 
reimburse  Independent  tire  dealers 
and  distributors  for  all  'reasonable" 
costs  associated  with  those  latter 
groups  having  to  comply  with  some 
unknown  and  as  yet  imwritten  regula- 
tions. 

I  have  discussed  my  anxiety  over 
this  provision  with  NHTSA  Adminis- 
trator Raymond  Peck,  and  Mr.  Peck 
assured  me  that  he  believes  voluntary 
registration  will  serve  to  greatly  im- 
prove on  the  current  situation.  There 
would  thus  appear  to  be  no  possibility 
that  he.  or  any  other  Administrator. 
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would  be  faced  with  a  set  of  circum- 
stances which  would  trigger  the  rule- 
making authority  provided  in  this  part 
of  the  bill.  As  to  my  concern  that  this 
possible  transfer  of  authority,  which 
would  permit  one  segment  of  an  indus- 
try to  exercise  control  over  and  fix 
regulatory  costs  on  another  segment 
of  the  same  Industry,  is  of  question- 
able constitutionality.  Mr.  Pecit  agrees 
that  there  are  constitutional  questions 
raised,  although  he  has  observed  that 
the  provision  in  the  bill  calls  for  any 
mandatory  requirements  to  be  Imple- 
mented through  a  rulemaking  pro- 
ceeding In  which  all  Interested  parties 
would  be  able  to  express  thetr  views. 
Finally.  I  believe  that  this  provision  in 
the  bill  gives  the  Administrator  a  level 
of  authority  to  allocate  financial  bur- 
dens he  should  not  have  In  the  ab- 
sence of  any  recall,  and  one  which  is 
probably  unprecedented,  and  Mr.  Peck 
concurs. 

Mr.  President,  it  troubles  me  that  we 
are  about  to  pass  a  bill  which  includes 
questionable  language.  however 
remote  the  possibility  of  its  being 
brought  into  play.  Yet  I  do  recognize 
that  there  are  other  compelling  and 
overriding  concerns  which  Indicate 
that  this  legislation  should  move  for- 
ward. 
I  thank  the  Chair. 

Mr.  DANPORTH.  Mr.  President,  the 
committee  does  not  foresee  circum- 
stances occurring  that  would  put  the 
rulemaking  authority  into  effect,  al- 
though admittedly  the  posslblity  does 
exist. 

I  appreciate  the  time  and  effort  my 
coUeauge  from  California  has  taken  to 
clarify  the  language  and  Intent  In  sec- 
tion 4  of  this  bill.  I  would  like  to  add 
that  it  was  not  the  intent  of  this  Sena- 
tor, nor  that  of  the  committee,  to 
impose  excessive  regulation  on  any 
segment  of  the  tire  Industry. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  Missouri,  and  I  thank  the 
Chalr.« 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
paaaed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 
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SMALL       BUSINESS       CONTRACT 

PAYMENTS     PROCEDURE     ACT 

OF  1982 

Mr.  BAKER.  Mr.  President,  Is  the 
minority  leader  prepared  to  consent  to 
the  consideration  of  Calendar  Order 
No.  932.  8.  1782? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  S. 
1782. 


The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1782)  to  amend  section  305  of 
the  Federal  Property  and  AdmlnUtrative 
Services  Act  of  1M9  pertaining  to  contract 
progress  payments  made  by  agencies  of  the 
Federal  Government,  providing  for  the 
elimination  and  retainage  In  certain  In- 
stances, and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause,  and 
Insert  the  following: 

That  this  Act  may  be  cited  as  the  -Con- 
struction Business  Contract  Payment  Proce- 
dures Act." 

PHTOIHOS 

Sccnoii  1.  The  Congress  finds  that— 

( 1 )  the  present  practice  of  reUlnlng  a  por- 
tion of  progress  payments  otherwise  due  to 
contractors  performing  satisfactory  work  on 
Federal  construction  projects  places  an  un- 
necessary and  unfair  financial  burden  on 
such  contractors,  adversely  affecting  their 
financial  position  by  restricting  cash  flow 
snd  often  requiring  otherwise  unnecessary 
borrowing: 

(2)  the  highly  adverse  effects  of  unneces- 
sary retainage  fall  most  heavily  on  small 
construction  firms,  restricting  entry  of  such 
firms  Into  the  Federal  procurement  market- 
place as  either  prime  contractors  or  subcon- 
tractors: 

(3)  the  current  retainage  practice.  Inad- 
equately related  to  the  contractor's  per- 
formance, represents  an  unnecessary 
burden  on  the  Federal  procurement  process: 

(4)  other  existing  requlremenu  currently 
applicable  to  Federal  construction  contracts 
provide  the  Government  with  adequate  pro- 
tection against  the  default  of  a  contractor 

(5)  the  discretion  accorded  the  contracting 
officer  to  withhold  a  portion  of  progress 
paymenU  otherwise  due  the  contractor 
upon  making  a  finding  of  untimely  or  other- 
wise unsatisfactory  performance  provides 
adequate  protection  to  the  Government's  In- 
terest: and 

(6)  the  elimination  of  unnecessary  retain- 
age under  the  provisions  of  this  Act  will 
result  In  cost  savings  to  the  taxpayer  and 
Improved  relations  between  the  Govern- 
ment and  Its  contractors. 

mooaxss  PAYicxirT  paocasoaxs 

Sic.  2.  Section  308  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(83  Stat.  398;  41  D.S.C.  — )  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(d)  Whenever  an  executive  agency  elecU 
to  make  progress  payments  under  a  con- 
struction contract  pursuant  to  subsection 
(a)(1)— 

"(l)  such  progress  paymenU  shall  be 
made  monthly,  or  at  such  more  frequent  In- 
terval as  Is  stipulated  In  the  contract: 

"(2)  such  progress  payments  shall  be  made 
in  full  to  the  contractor  without  retention 
of  any  of  the  progress  payment  due  unless 
the  contracting  officer  finds  and  determines 
that  the  contractor  is  not  making  timely  or 
otherwise  satUfactory  progress  toward  the 
completion  of  the  contract  In  accordance 
with  iU  terms  and  conditions: 

"(3)  upon  making  a  finding  and  Issuing  a 
determination  that  a  contractor  Is  not 
making    timely    or    otherwise    satUfactory 


progress,  the  contracting  officer  may  retain 
from  each  of  one  or  more  progress  pay- 
ments due  such  amount,  not  exceeding  10 
percent  of  such  progress  payment,  as  is  nec- 
essary to  protect  the  Government's  Interest 
In  timely  and  satisfactory  performance  of 
the  contract; 

"(4)  amounts  retained  under  clause  (3) 
may  be  released  whenever  the  contracting 
officer  finds  that  the  contractor  is  making 
such  satisfactory  progress:  and 

"(5)  upon  the  executive  agency's  final  ac- 
ceptance of  the  work  under  the  construction 
contract,  any  amount  still  retained  under 
clause  (3)  shall  be  promptly  paid  to  the  con- 
tractor in  accordance  with  the  terms  and 
conditions  of  the  contract  and  shall  be  sub- 
ject to  the  provisions  of  the  Prompt  Pay- 
ment Act  (95  SUt.  85;  31  U.S.C.  1801  et 
seq.).". 

consTKncnoR  stracoirraACT  PAYnaHT 
paocxDimss 

Sac.  3.  To  obtain  fuUy  the  intended  bene- 
flU  of  this  Act.  prime  contractors  are  urged 
to  make  provision  In  their  agreements  with 
their  subcontractors  and  material  suppliers 
for  the  prompt  payment  In  full  of  any 
progress  payments  otherwise  due.  without 
retainage  of  any  part  thereof,  unless  the 
prime  contractor  finds  that  the  perform- 
ance of  the  subcontrator  or  material  suppli- 
er Is  untimely  or  otherwise  not  In  accord- 
ance with-  the  terms  and  conditions  of  Its 
agreement  with  the  prime  contractor.  Simi- 
larly, subcontrctors  below  the  first  tier  of 
subcontractors  are  urged.  In  turn,  to  make 
provision  In  their  agreemenU  to  accord  the 
same  fair  treatment  concerning  prompt  pay- 
ment in  full  of  any  progress  paymenU  oth- 
erwise due  to  their  subcontractors  or  mate- 
rial suppliers.  In  accordance  with  the  same 
standard. 

RBGULATIORS 

Stc.  4.  Regulations  to  Implement  this  Act 
and  the  amendments  made  by  this  Act,  In- 
cluding regulations  specifying  contract  pro- 
visions, shall  be  Issued  and  become  effective 
within  120  days  after  the  date  of  enactment 
of  thU  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  is  there 
an  amendment?  

The  PRESIDING  OFFICER  (Mr. 
ARMSTRoifc).  A  committee  amendment 
in  the  nature  of  a  subatitute. 

Mr.  BAKER.  A  single  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

•  Mr.  WEICKER.  Mr.  President,  I  am 
delighted  that  the  Senate  is  today  con- 
sidering S.  1782.  the  Contract  Pay- 
ments Procedure  Act  of  1982.  I  wish  to 
commend  my  good  friend  and  col- 
league. Senator  Dantorth,  for  his  out- 
standing leadership  on  this  issue.  He 
has  worked  dllgently  and  expertly  to 
move  this  bill  through  the  legislative 
process  and  I  would  like  to  personally 
thank  him  for  his  efforts.  I  also  would 
like  to  express  my  appreciation  to  Wil- 
liam Montalto,  procurement  counsel 
to  the  SulKommittee  on  Federal  Ex- 
penditures, Research  and  Rules  and  to 
Reid  Detchon,  sulxiommittee  staff  di- 
rector, for  their  fine  work  on  this  leg- 
islation. 


I  believe  that  S.  1782,  as  reported,  is 
a  fair  and  equitable  bill,  which  will  do 
much  to  improve  the  cash  flow  posi- 
tion of  many  small  construction  con- 
tractors. It  ties  Federal  retainage  prac- 
tices to  the  timely  and  satisfactory 
performance  of  a  contractor,  rather 
than  automatically  penalizing  Federal 
contractors  by  withholding  up  to  10 
percent  of  their  progress  payments.  At 
the  same  time,  the  legislation  ade- 
quately protects  the  Government  by 
allowing  a  contracting  officer  to 
impose  retainage  requirements  on  any 
contractor  who  is  performing  work  In 
an  unsatisfactory  manner,  or  who  Is 
behind  schedule. 

Nir.  President.  I  believe  that  this  leg- 
islation win  not  only  improve  relations 
between  construction  contractors  and 
the  U.S.  Govenunent.  it  will  signifi- 
cantly Improve  the  cash  flow  situation 
of  many  small  construction  firms  as 
well.  I  would  like  to  remind  my  col- 
leagues that  the  impact  of  retainage 
on  small  business  construction  firms  Is 
staggering.  According  to  an  industry 
study,  small  contractors  must  cover  an 
average  of  $200,000  armually  in  out- 
standing retalnages.  Like  the  Govern- 
ment late  pay  problem,  the  retainage 
situation  causes  severe  financial  prob- 
lems for  small  firms.  Specifically,  by 
slowing  the  flow  of  money  to  those 
l>erformlng  the  work,  retainage  often 
delays  construction  thus  drives  up 
cocts  due  to  Inflation. 

The  result  is  that  contractors  and 
subcontractors  are  often  forced  into  a 
situation  of  borrowing  money— at 
today's  high  Interest  rates— just  to 
cover  outstanding  retalnages  and 
maintain  an  adequate  cash  flow.  The 
cost  Is  then  factored  Into  their  bids 
and  passed  along  to  the  end  user.  I 
need  not  point  out  that  on  Govern- 
ment jobs,  the  end  user  Is  the  Ameri- 
can taxpayer. 

In  addition   to  saving  the  Govern 
ment  money,  I  belive  this  bill  will  give 
a  much-needed  boost  to  our  overall 
economy.  By  eliminating  the  routine 
use  of  retainage,  we  will  provide  small 
contractors  with  more  capital  for  busi- 
ness expansion  and  job  creation:  stim- 
uli that  are  badly  needed  Ir  the  con- 
struction Industry  at  the  present  time. 
I  also  believe  that  S.  1782,  as  report- 
ed, strikes  a  good  balance  on  the  Issue 
of    whether    or    not    the    legislation 
should  be  extended  to  subcontractors. 
I    sincerely    hope    that    the    advisory 
nature  of  section  4  of  the  bill  will  en- 
courage   prime   contractors    to    treat 
their  sul)contractors  in  the  same  way 
that  they  will  be  treated  by  the  Feder- 
al   Government.    Although    this   lan- 
guage is  not  mandatory— and  let  me 
state  that  1  believe  this  Is  the  right  ap- 
proach, for  this  section— I  hope  that 
prime  contractors  will  routinely  elimi- 
nate  retainage   If  a  subcontractor  Is 
performing  on  time  and  in  a  satisfac- 
tory manner. 


Finally.  In  closing,  I  would  be  remiss 
if  I  did  not  extend  my  sincere  appre- 
ciation to  several  small  business  con- 
struction associations  that  actively 
supported  S.  1782  and  were  willing  to 
work  with  me  to  craft  the  piece  of  leg- 
islation we  have  before  us  today.  I 
wish  to  thank  the  sheet  metal  and  alr- 
condltlonlng  contractors;  the  National 
Electrical  Contractors  Association;  the 
American  Subcontractors  Association; 
the  National  Association  of  Plumbing, 
Heating,  &  Cooling  Contractors;  the 
Associated  Builders  &  Contractors, 
Inc.;  the  Prestressed  Concrete  Insti- 
tute; the  Door  &  Hardware  Institute; 
the  Associated  Specialty  Contractors; 
the  Small  Business  Legislative  Coun- 
cil; and  the  American  Consulting  Engi- 
neers Council.  With  the  help  of  these 
organizations,  the  Senate  has  drafted 
an  Important  piece  of  legislation  that 
will  eliminate  the  routine  use  of  re- 
tainage unless  a  good  cause  Is  shown 
for  imposing  It. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  me  in  voting  for  pas- 
sage of  S.  1782.* 

The  PRESIDING  OFFICER.  The 
bin  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  It  pass? 

So  the  bill  (S.  1782),  as  amended, 
was  passed. 


AUTHORITY      AND     AUTHORIZA- 
TION      OF       APPROPRIATIONS 
FOR        CERTAIN        PROGRAMS 
UNDER    THE    PISH    AND    WILD- 
LIFE ACT  OF  1956 
Mr.  BAKER.  Mr.  President,  next  Is 
the  discharge  of  H.R.  5662  from  the 
Environmental     and     Public     Works 
Committee.  If  the  minority  leader  is 
willing  to  proceed. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  5662,  the  Fish  and  Wild- 
life Act  of  1956,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5662)  to  extend  until  October 
1,  1983,  the  authority  and  authorization  of 
appropriations  for  certain  programs  under 
the  Fish  and  Wildlife  Act  of  1956. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

Mr.  PACKWOOD.  I  would  like  to 
discuss  with  the  senior  Senator  from 
Vermont  a  jurisdictional  question  re- 
garding H.R.  5662,  the  reauthorization 
of  the  Fisheries  Loan  Fund,  a  program 
contained  in  the  Fish  and  Wildlife  Act 
of  1956.  H.R.  5662  provides  a  1-year 
extension  of  spending  authority  for 
this  program. 

As  Senator  Stafford  can  verify, 
questions  have  been  raised  between 
the  committee  he  chairs.  Environment 
and  Public  Works,  and  the  committee 
I  chair.  Commerce,  Science,  and 
Transportation,  concerning  proper  ju- 
risdiction over  this  measure. 

I  am  pleased  to  say  that  It  is  my  un- 
derstanding that  our  two  committees 
have  now  resolved  this  difference. 
Under  our  agreement,  the  Commerce 
Committee  will  have  sole  jurisdiction 
in  the  future  over  the  fisheries  loan 
fund.  This  In  no  way  changes  the  fact 
that  the  Committee  on  Environment 
and  Public  Works  will  retain  jurisdic- 
tion over  the  preponderance  of  the 
Pish  and  Wildlife  Act  of  1956. 

This  appears  to  me  to  be  a  reasona- 
ble solution.  The  fisheries  loan  fund  is 
strictly  a  marine  fisheries  program 
and  therefore  properly  belongs  In  the 
Commerce  Committee. 

I  would  like  to  ask  Senator  Staf- 
ford, at  this  point.  If  my  characteriza- 
tion of  the  situation  is  In  line  with  his 
understanding  and  if  he  is  willing  to 
accept  this  compromise  on  behalf  of 
the  Committee  on  Environment  and 
Public  Works. 

Mr.  STAFFORD.  I  would  say  to  the 
Senator  from  Oregon  that  he  has 
Indeed  accurately  described  the  situa- 
tion. The  agreement  which  has  been 
reached  regarding  the  fisheries  loan 
fund  does  appear  reasonable  to  me. 
The  fisheries  loan  fund,  as  Senator 
Packwood  has  said,  is  concerned  solely 
with  marine  fisheries,  which  is  the  ju- 
risdiction of  the  Commerce  Commit- 
tee. 

On  behalf  of  the  Committee  on  En- 
vironment and  Public  Works  I  am 
pleased  to  accept  this  agreement.  The 
compromise  will  facilitate  the  work  of 
our  two  committees  and  will  promote 
more  effective  fisheries  legislation. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Vermont  for  his  cooperation 
In  this  matter.  At  this  point,  I  would 
ask  unanimous  consent  that  the  Parli- 
mentarlan  be  directed  to  follow  this 
agreement  in  making  referrals  of 
future  measures  covering  this  Issue. 

Mr.  STAFFORD.  I  concur  with  the 
Senator's  suggestion. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 
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Mr.  ROBERT  C    BYRD.  Mr.  Presi 
dent.  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Will  the  minority 
leader  permit  me  to  take  up  Senate 
Resolution  465  by  unanimous  consent? 

Mr.  ROBERT  C.  BYRD.  I  will  ask 
the  chairman  of  the  committee. 

Mr.  LONG.  I  have  no  objection. 


JMI 


COMPETITIVENESS  IN 
AGRICULTURAL  TRADE 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  No.  848,  Senate  Resolution 
465. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows; 

A  resolution  iS.  Res  465 1  to  express  the 
sense  of  the  Senate  that  the  restoration  of 
LTnited  States  competitiveness  m  agricultur 
al  trade  should  l)e  pursued  through  every  le 
gittmate  means,  and  without  reference  to 
political  or  economic  problems  in  nonagri 
cultural  areas 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
•  Mr.  DOLE.  Mr.  President.  Senate 
Resolution  465  was  favorably  reported 
by  the  Committee  on  Finance  on  Sep- 
tember 15,  1982.  This  resolution  which 
I  introduced  for  myself,  Senator  Long, 
Senator  Moynihan,  Senator  Duren 
BERGER.  Senator  Grassley.  Senator 
Helms,  and  Senator  Wallop  expresses 
the  sense  of  the  Senate  that  the  U.S. 
agricultural  sector  Is  facing  very 
severe  economic  conditions,  which  are 
being  compounded  by  the  unfair  trad- 
ing practices  of  other  countries  which 
in  turn  are  appreciably  reducing  U.S. 
agricultural  exports.  Mr.  President,  we 
believe  that  the  administration  should 
make  every  effort  at  the  November 
GATT  ministerial  meeting  to  restore 
the  competitive  position  of  U.S.  agri- 
culture. These  efforts  must  l>e  made 
without  reference  to  other  political  or 
economic  problems.  The  severe  condi- 
tions in  the  U.S.  agricultural  commu- 
nity demand  this. 

Pending  restoration  of  competitive 
trading  conditions  through  the  inter- 
national trading  system  we  must  be 
prepared  to  prevent  further  erosion  of 
our  agricultural  exports,  including 
value  added  products,  through  every 
appropriate  and  legitimate  means.  Mr. 
President,  these  means  may  include 
making  funds  available  to  assist  in  the 
competitive  exportation  of  the  U.S. 
products.  Certainly  we  would  prefer  to 
restore  competitive  conditions 
through  restoration  of  fair  trading 
conditions,  but  if  this  fails  we  must  be 
prepared  to  take  other  steps. 

I  urge  my  colleages  to  support  this 
resolution.* 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  <S.  Res.  465)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S  Res  465 

Whereas  net  United  States  farm  income  In 
1982  IS  estimated  to  have  declined  for  a 
third  consecutive  year,  and  about  25  per 
centum  from  1981. 

Whereas  bumper  harvests  continue  to 
place  downward  pressure  on  farm  prices,  de- 
spite United  States  efforts  to  restrain  pro- 
duction. 

Whereas  increased  United  States  farm  ex- 
ports will  reduce  the  Nations  balance  of 
payments  deficit,  increase  personal  income 
and  tax  revenues,  and  provide  additional 
employment. 

Wherea.s  Americas  full  competitive  ad- 
vantaKe  m  agricultural  exports  is  not  t>eing 
realized  becau.se  of  foreign  export  sut>sidies 
and  other  unfair  trade  practices,  which  are 
becoming  mcrea-singly  injurious  to  United 
States  exports,  mrluding  value-added  prod- 
ucts 

Whereas  the  American  fanner  and  agri 
biisines.s  are  finding  it  increasingly  difficult 
lo  romp«-te  for  export  markets  with  the  for- 
rinn     governments     which     finance     these 
unfair  trade  practices,  and 

Wh'-reas  these  unfair  acts  by  foreign  gov- 
I'rnments  are  resulting  in  the  loss  of  addi- 
tional jobs  and  tax  receipts,  and  in  In- 
rreased  out'ay.s  by  the  Treasury  of  the 
Tnitecl  Stales  for  farm  supports:  Now. 
I  herefore.  be  it 

Rfsolxed.  That  during  the  forthcoming 
iniiiisterial-level  meeting  of  the  General 
Agreement  en  Tariffs  and  Trade  (GATT). 
the  United  States  Government  should  seek 
every  means  of  restoring  United  States  com- 
petitiveness in  agricultural  trade: 

1 1 »  with  particular  emphasis  on  correcting 
the  disparate  treatment  of  primary  and 
nonpnmary  products  provided  in  the  Agree- 
ment on  Implementation  and  application  of 
articles  VI.  XVI.  and  XXII  of  the  GATT 
I  the  SutMidles  Code);  and 

(2)  without  reference  to  any  existing  polit- 
ical or  economic  problems  or  disagreements 
in  nonagricultural  areas;  and  be  It  further 

Resolved.  That  pending  restoration  of  fair 
and  equitable  trading  conditions  under  the 
GATT.  it  is  the  sense  of  the  Senate  that  the 
United  States  pursue  every  appropriate  and 
legitimate  means  to  prevent  further  erosion 
of  our  agricultural  exports.  Including  value- 
added  producu.  and  to  regain  a  fair  share  of 
foreign  markets  comme.isurate  with  the 
competitive  market  advantage  of  the  Ameri- 
can fanner;  and  be  It  further 

Resolved.  That  In  restoring  United  States 
competitiveness  In  agricultural  trade.  It  is 
the  sense  of  the  Senate  that  the  United 
States  make  available  the  funds  necessary 
to  assist  In  the  competitive  exportation  of 
primary  and  value-added  products  and  to 
counteract  the  continued  use  of  foreign 
export  subsidies  and  other  unfair  trading 
practices;  and  be  it  further 

Resolved.  That  restoration  of  full  competi- 
tiveness for  United  States  farm  producU  In 
export  markets  will  serve  the  twin  objec- 
tives of  creating  additional  jobs  and  raising 
net  farm  income. 

Mr.  BAKEIR.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS 

Mr.  BAKER.  Mr.  President,  a  House 
measure.  H.R.  6170.  is  cleared  on  this 
side  if  the  minority  leader  is  ready  to 
proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  item  has  been  cleared  on 
this  side. 

Mr.  BAKER.  Mr.  President,  1  ask 
the  Chair  to  lay  before  the  Senate 
H.R. 6170. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6170)  to  amend  title  23. 
United  States  Code,  to  encourage  the  es- 
tablishment by  States  of  effective  alcohol 
traffic  safety  programs  and  to  require  the 
Secretary  of  Transportation  to  administer  a 
national  driver  register  to  assist  State  dirver 
licensing  officials  in  electronically  exchang- 
ing information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals. 

The  Senate  proceeded  to  consider 
the  bill. 

•  Mr.  DANPORTH.  Mr.  President,  we 
have  under  consideration  today  H.R. 
6170,  legislation  aimed  at  combating 
the  drunk  driving  problem  and  estab- 
lishing a  National  Driver  Register 
(NDR). 

Mr.  President,  drunk  driving  is  a  na- 
tional tragedy.  Of  the  more  than 
50.000  Americans  who  die  in  motor  ve- 
hicle accidents  every  year,  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion (NHTSA)  estimates  that  at  least 
26.000  are  killed  in  drunk  driving  inci- 
dents, 125.000  are  permanently  dis- 
abled, and  650,000  are  seriously  in- 
jured. This  translates  into  estimated 
annual  economic  costs  of  $17  to  $24 
billion  In  medical  rehabilitation,  and 
insurance  expenses,  forgone  work 
Income  and  tax  revenue,  property 
damage,  and  expenses  for  police  and 
emergency  services.  Added  to  this  eco- 
nomic cost  Is  the  emotional  cost  to  the 
hundreds  of  thousands  injured  or  dis- 
abled in  drunk  driving  accidents,  and 
to  the  friends  and  relatives  left  behind 
by  the  accident  victims.  This  cost  is 
truly  immeasurable. 

Mr.  President,  the  magnitude  of  the 
drunk  driving  menace  almost  defies 
comprehension.  A  recent  Newsweek 
story  on  drunk  driving  contained  these 
examples  of  awesome  statistics  on  this 
problem: 

During  the  past  2  years,  more  Amer- 
icans have  died  at  the  hands  of  drunk 
drivers  than  were  killed  in  Vietnam. 

On  average,  about  3  Americans  are 
killed  and  80  are  injured  by  drunk 
drivers  every  hour  of  every  day. 


One  out  of  two  Americans  will  be 
victimized  by  a  drunk  driver  in  his  life- 
time. 

Up  to  10  percent  of  all  drivers  on 
weekend  nights  are  legally  intoxicated. 

On  May  11,  1982,  the  drunk  driving 
legislation  introduced  by  Senator  Pell 
and  myself  to  address  this  serious  na- 
tional problem  (S.  2158)  passed  the 
Senate  unanimously.  Earlier  this 
week,  the  House  of  Representatives 
passed  the  drunk  driving  legislation 
which  is  now  before  us  for  consider- 
ation. 

H.R.  6170.  as  passed  by  the  House, 
represents  a  careful  compromise  of 
the  Senate  and  House  approaches  to 
the  drunk  driving  problem.  This  bill  is 
designed  to  encourage  and  assist  State 
and  local  efforts  to  reduce  the  loss  of 
life  and  serious  injury  caused  by  drunk 
driving.  The  bill  contains  two  titles. 
Title  I  would  provide  incentive  grants 
to  States  which  enact  a  comprehensive 
antidrunk  driving  program.  Title  II 
would  update  the  current  National 
Driver  Register  to  an  electronic 
system  that  would  assist  States  in  ex- 
changing driver  record  information. 

I  believe  it  is  important  to  note,  Mr. 
President,  that  this  bill  would  not  re- 
quire States  to  take  specific  actions, 
nor  would  in  penalize  States  if  they  do 
not  adopt  the  Federal  scheme.  The  bill 
would,  however,  assist  and  encourage 
States  efforts  against  drunk  driving  by 
offering  significant  financial  incen- 
tives to  States  which  are  prepared  to 
enact  a  comprehensive  attack  on  the 
problem. 

INCENTlVi:  grants  FOR  STATES 

The  incentive  grant  program  is  di- 
rected at  getting  drunk  drivers  off  the 
road  and  encouraging  States  to  adopt 
comprehensive  alcohol  traffic  safety 
programs.  States  applying  for  incen- 
tive grants  would  be  required  to  take 
the  following  four  specific  steps. 

First.  State  statutes  must  require 
prompt  suspension  of  the  driver's  li- 
cense of  an  individual  found  to  be  in- 
toxicated or  who  refuses  to  submit  to 
a  chemical  test.  For  a  first  offender, 
the  license  must  be  suspended  for  at 
least  90  days;  for  a  repeat  offender,  at 
least  1  year. 

Historically,  license  revocation  has 
been  treated  as  a  discretionary  crimi- 
nal sanction.  This  bill,  however,  recog- 
nizes that  license  revocation  is  a 
highly  effective  deterrent  against 
drunk  driving  that  should  not  be  used 
exclusively  as  a  criminal  penalty  im- 
posed only  after  lengthy  court  pro- 
ceedings. In  the  report  on  S.  2158,  the 
Senate  Commerce  Committee  noted 
that  it  was  not  aware  of  a  single  juri- 
diction  where  the  opportunity  to  oper- 
ate a  motor  vehicle  is  granted  as  a 
matter  of  right.  In  fact,  most  jurisdic- 
tions, in  recognition  of  drunk  driving's 
serious  threat  to  public  safety,  require 
the  prompt  suspension  of  any  driver's 
license  where  the  driver  refuses  to 
submit  to  a  chemical  test  to  determine 


whether  he  is  intoxicated.  Oddly 
enough,  only  a  handful  of  States  re- 
quire revocation  where  a  driver  sub- 
mits to  a  test  and  is  determined  to  be 
intoxicated. 

Even  before  the  U.S.  Supreme  Court 
upheld  administrative  license  suspen- 
sions without  a  presuspension  hearing, 
Minnesota  enacted  a  law  under  which 
a  law  enforcement  officer  who  upon 
his  determination  that  a  driver  is 
drunk  takes  the  driver's  license  and  re- 
ports the  chemical  test  results  to  the 
Minnesota  commissioner  of  public 
safety,  who  in  turn  notifies  the  driver 
of  the  suspension  of  his  driving  privi- 
leges and  informs  him/her  of  his  right 
to  a  postsuspension  review. 

This  bill  endorses  wider  use  of  the 
prompt  license  suspension.  Under  this 
bill,  the  Secretary  of  TransiJortation  is 
directed  to  find  that  a  State  has  com- 
plied with  this  element  of  the  incen- 
tive grant  program  when  the  State 
mandates  the  prompt  suspension  of  a 
license  upon  receipt  of  a  law  enforce- 
ment officer's  submission  of  chemical 
test  results  showing  that  an  individual 
was  driving  while  intoxicated.  For  pur- 
poses of  determining  compliance  with 
this  element  of  the  program,  the  Sec- 
retary need  not  consider  the  forum  for 
postsuspension  review— that  is,  wheth- 
er the  State  allows  a  person  to  argue 
his  case  for  reinstatement  before  an 
administrative,  as  opposed  to  a  judi- 
cial, official— or  whether  it  requires 
the  law  enforcement  officer  to  take 
the  driver's  license  immediately  or 
allows  the  substitution  of  the  license 
with  a  temporary  permit  effective  for 
1  week  or  less.  The  key  is  that,  within 
a  matter  of  days  after  a  drunk  driver 
has  been  apprehended,  his  license  has 
been  suspended  for  at  least  90  days  for 
the  first  incident  and  1  year  for  the 
second,  unless  and  until  the  suspen- 
sion has  been  challenged  successfully 
in  a  postsuspension  hearing. 

Second.  States  must  accept  a  0.10 
blood  alcohol  content  test  result  as  per 
se  evidence  of  intoxication  in  criminal 
and  administrative  proceedings. 

Third.  State  statutes  must  provide 
for  a  mandatory  jail  sentence  of  at 
least  48  hours  or  require  at  least  10 
days  community  service  for  those  con- 
victed of  a  second  or  subsequent  drunk 
driving  offense  within  5  years.  This 
sentence  will  be  mandatory,  not  sub- 
ject to  suspension  or  probation. 

Fourth.  States  must  provide  for  in- 
creased efforts  or  resources  dedicated 
to  the  enforcement  of  alcohol-related 
traffic  laws  and  increased  efforts  to 
inform  the  public  of  such  enforce- 
ment. 

This  bill  also  requires  the  Secretary 
of  Transportation  to  initiate  a  rule- 
making to  establish  additional  criteria 
for  effective  alcohol  traffic  safety  pro- 
grams. States  wishing  to  receive  larger 
incentive  grants  would  be  required  to 
meet  some  or  all  of  the  supplemental 


criteria  in  addition  to  the  four  mini- 
mum requirements  just  described. 

The  Secretary  would  be  required  to 
consider  several  possible  criteria,  in- 
cluding: the  establishment  and  main- 
tenance of  a  statewide  driver  record- 
keeping system;  the  creation  and  oper- 
ation of  rehabilitation  and  treatment 
programs  for  persons  arrested  and 
convicted  of  drunk  driving;  the  im- 
poundment of  any  vehicle  operated  on 
a  State  road  by  any  individual  whose 
driver's  license  is  suspended  or  re- 
voked for  an  alcohol-related  driving 
offense;  the  establishment  of  locally 
coordinated  alcohol  traffic  safety  pro- 
grams; the  granting  of  presentence 
screenings  authority  to  the  courts;  the 
setting  of  the  minimum  drinking  age 
in  a  State  at  21  years  of  age;  and  the 
consideration  and  adoption  of  the  rec- 
ommendations of  the  Presidential 
Commission  on  Drunk  Driving. 

The  bill  authorizes  appropriation  of 
a  total  of  $125  million  for  fiscal  years 
1983  through  1985  for  the  incentive 
grant  program. 

NATIONAL  DRIVER  REGISTER 

Title  II  of  this  bill  would  update  the 
current  National  Driver  Register  oper- 
ated by  the  Department  of  Transpor- 
tation to  an  electronic  system.  The 
register  would  give  local  officials  an  ef- 
fective tool  to  keep  bad  drivers  off  the 
highways.  The  NDR  would  assist 
States  in  exchanging  the  following  in- 
formation on  problem  drivers: 

First,  license  revocation,  cancella- 
tion, denial,  or  suspension; 

Second,  conviction  of  drunk  or  drug- 
related  driving; 

Third,  violations  stemming  from  a 
fatal  accident;  and 

Fourth,  reckless  driving,  hit  and  run, 
or  perjury. 

This  bill  would  establish  a  pilot  test 
program  using  four  States,  representa- 
tives of  varying  geographic  and  popu- 
lation characteristics,  to  demonstrate 
the  potential  effectiveness  of  an  elec- 
tronic NDR.  The  bill  would  also  estab- 
lish a  National  Driver  Register  Adviso- 
ry Committee  to  advise  the  Secretary 
of  Transportation  on  the  NDR's  oper- 
ation and  would  require  the  Secretary 
to  report  to  Congress  on  the  NDR 
within  4  years  of  enactment.  In  addi- 
tion, the  legislation  specifies  criminal 
penalties  for  NDR  violatioiis. 

This  bill  would  authorize  appropria- 
tions of  a  total  of  $9.1  million  between 
fiscal  years  1983  and  1987  for  the  Na- 
tional Driver  Register. 

I  believe  this  legislation  represents 
the  proper  role  of  the  Federal  Govern- 
ment in  the  Federal /State  partnership 
to  combat  drunk  driving.  It  recognizes 
that  the  most  effective  way  to  attack 
this  problem  is  on  the  State  and  local 
level,  and  provides  Federal  support  for 
that  effort.  Mr.  President,  this  is  im- 
portant legislation  which  is  long  over- 
due. I  strongly  urge  prompt  passage  of 
this  bill.* 
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•  Mr  PACKWOOD  Mr  President.  I 
support  h.R.  6170.  Every  day.  70 
people  are  killed  and  2,000  injured  m 
alcohol-related  motor  vehicle  acci 
dents.  This  bill  lakes  important  step.s 
toward  controlling  drunk  driving  the 
No.  1  highway  safety  problem  in  our 
Nation.  This  bill  represents  a  thought 
ful  and  reasoned  compromise  iM'tween 
the  drunk  driving  legislation  passed  by 
the  Senate  last  May  (S.  2158)  and  the 
House  approach  to  this  problem 

This  legislation  recognizes  the  im 
portance  of  State  and  local  efforts  in 
fighting  drunk  driving  and  offers  an 
incentive  to  the  States  to  adopt  drunk 
driving  statutes  incorporating  the  re 
quirements  specified  in  the  bill.  States 
are  not  required  to  participate  in  this 
program,  but  if  a  State  chooses  to  par 
ticipate  It  will  receive  additional 
money  from  the  Federal  Government 
to  fight  drunk  driving 

I  would  also  like  to  point  out.  Mr 
President,  that  this  legislation  up 
grades  the  National  Drner  Register  by 
establishing  an  electronic  system.  This 
will  greatly  assist  Stale  druer  licens 
ing  officials  in  identifying  problem 
druers. 

Mr  President.  I  commend  Senator 
Danforth  for  his  efforts  on  this  legis- 
lation In  developing  this  compromise 
with  the  House  and  in  his  earlier  ef 
forts  which  led  to  Senate  passage  of  S 
21. 58  in  May.  Senator  DANroRTH  ha.s 
demonstrated  outstanding  leadership 
and  an  unwavering  commitment  to  i-n 
acting  tough  legislation  aimed  at  the 
drunk  driving  problem 

I  al.so  commend  Senator  Pell  for  his 
work  in  behalf  of  this  legislation  Sen 
at  or    Pei.1.    has    ions    recognized    lh« 
problem  of  drunk  driving  and  his  ef 
forts  have  played  an  important  pait  in 
the    development    of    the    compromi.se 
bill  we  have  before  us  today.* 
•  Mr     DeCONCINI     Mr     President.    I 
want  to  extend  my  appreciation  to  the 
chairman  of  the  Commerce  Commit 
tee  Subcommittee  on  Transportation. 
Mr   Danforth.  for  doing  such  an  out- 
standing job  in  trying  to  come  up  with 
a    bill    which    attacks    the    extensive 
drunk  driving  problem  in  this  country 
while  being  responsive  to  the  concerns 
of  many  of  our  colleagues  who  have 
varying  degrees  of  drunk  driving  laws 
in  their  Stales.  I  think  the  bill  before 
us  is  a  fine  one  and  one  which  will  ef- 
fectively counter  the  growing  number 
of  drunk  driving  fatalities.  I  would  like 
to  lend  my  support  to  this  new  bill 
but.    before    I    do.    Mr.    President.    I 
would  like  a  little  clarification.   It  is 
my    understanding    that    the    bill,    as 
passed    by    the    House    and    currently 
written,  would  allow  the  Stale  of  Ari- 
zona to  be  eligible  for  increased  high- 
way safety  grants.  Mr.  President,  am  I 
correct  in  assuming  Arizona  would  be 
eligible  for  grants  under  this  existing 
language? 

Mr.    DANFORTH     Yes.    Mr.    Presi- 
dent, the  Senator  is  correct.  My  under- 


standing of  the  provisions  in  the  Ari- 
zona law  are  that  they  are  much  more 
restrictive  than  the  provisions  out- 
lined in  the  bill  before  us.  Therefore.  I 
would  expect  Arizona  to  he  eligible  for 
increased,  and  well  de.served.  highway 
safety  grants  to  implement  their  com- 
mendable law 

Mr.  DeCONCINI.  Mr  President.  I 
thank  the  Senator  very  much  for  that 
clarification.  Senator.  I  would  like  my 
colleagues  in  the  Senate  to  know  I 
fully  endorse  this  bill  and  hope  my 
colleagues  will  join  me  so  we  can  have 
an  attack  on  drunk  driving  law  at  the 
Federal  level  this  session. # 
•  Mr.  PELL.  Mr  President.  I  am 
pleased  to  join  Senator  Danforth  in 
urging  the  adoption  of  H.R.  6170.  the 
drunk  driver  bill 

As  one  wno  for  a  number  of  years 
has  advocated  a  strong  national  pro- 
gram to  reduce  the  slaughter  on  our 
highways  caused  by  drunk  drivers.  I 
am  proud  that  we  have  reached  the 
final  step  in  thf  congressional  approv- 
al process  for  this  legislation.  I  com- 
mend Senator  DANFORTH  for  his  lead- 
ership in  sic'Ting  drunk  driving  legis- 
liition  through  the  Senate  earlier  this 
c'lr  111  recent  weeks.  Senator  Dan- 
forth and  I  have  worked  closely  with 
Hou.s«'  Public  Works  and  Transporta- 
tion Committee  Chairman  James 
Howard  and  Congressman  Michael 
Barnks  to  reach  an  agreement  on  this 
legislation.  Without  the  cooperation 
.ind  impetus  from  Chairman  Howard. 
*f  would  not  be  at  the  point  of  send- 
ing a  drunk  driver  bill  to  the  Presi- 
dent. I  express  my  appreciation  to 
both  Chairman  Howard  and  Congress 
man  Barnes  for  working  with  Senator 
Danforth  and  me  to  bring  about  this 
successful  result. 

This  bill  will  not  end  the  carnage 
brought  about  by  drunk  drivers.  Legis- 
lation alone  will  not  change  the  atti- 
tudes and  tolerance  of  drunk  driving 
that  have  prevailed  for  so  long.  This 
bill  does  reinforce  what  has  become  a 
national  movement  to  end  the  public 
indifference  and  reduce  the  slaughter 
that  claims  25.000  lives  on  our  high- 
ways, year  after  year.  It  provides  in- 
centives for  the  Slates  to  Increase  pen- 
allies  and  enact  the  comprehensive 
programs  that  we  know  will  reduce 
deaths.  Title  II  of  the  bill  upgrades 
the  National  Driver  Register,  and  pro- 
vides an  effective  means  of  keeping 
known  dangerous  drivers  off  our  high- 
ways. Together,  the  Incentive  grant 
program  and  the  National  Driver  Reg- 
ister constitute  the  strongest  highway 
safety  initiative  the  Congress  has  ever 
adopted.  I  am  proud  to  have  been  a 
sponsor  of  this  legislation  In  the 
Senate. • 

STATCMCMT   or   SENATOR    ROBDtT   DOL*    IN    *Vr- 

port  or  H  H.  •no— A  biu.  to  encourace  ef- 

ncTlVE  ALCOHOL  TRAFFIC  SAFTrY  PROGRAMS 

Mr.  EXDLE  I  urge  my  colleag:ues  to 
support  this  legislation  that  takes  aim 
at   aiding   the  SUtes   In   their  battle 


against  the  No.  1  criminal  killer  In  our 
Nation,  the  drinking  driver. 

In  hearings  held  last  fall  In  my  Judi- 
ciary Courts  Subcommittee  I  heard 
firsthand  the  incredible  shock,  sorrow, 
and  anger  that  drunk  drivers  bring  to 
a  family  that  has  forever  lost  a  son.  or 
had  a  daughter  instantly  condemned 
by  a  drunk  driver  crash  to  live  a  life  in 
a  wheelchair.  I  also  heard  how  Feder- 
al. State,  and  local  officials  and  citizen 
activlsU  have  closed  ranks  to  strike 
back  against  drinking  drivers  who  take 
more  American  lives  every  year  than 
cold-blooded  murderers. 

It  is  clear  that  we  must  encourage 
lough  Slate  laws  that  treat  the  drink- 
ing driver  like  the  dangerous  criminal 
he  Is,  threatening  or  r-'aplng  death 
and  injury  in  every  community  in  our 
Nation.  We  must  also  encourage 
stronger  traffic  enforcement  pro- 
grams, court  adjudication  procedures, 
driver  record  tracking  methods  and  re- 
habilitation efforts.  These  activities 
are  all  countermeasures  that  have 
proven  effective  in  various  combina- 
tions throughout  the  country  as  I 
have  learned  at  our  hearings  and 
through  convincing  evidence  present- 
ed at  hearings  held  by  the  Presidents 
Commission  on  Drunk  Driving. 

These  critical  elements  of  a  system- 
atic antidrunk  driving  campaign  are 
the  very  ones  found  in  the  bill  now 
before  the  Senate.  As  a  member  of  the 
Presidents  Commission  on  Drunk 
Driving.  I  am  pleased  that  the  bill  pro- 
vides that  the  recommendations  of  the 
Commission,  due  next  spring,  are  to  be 
considered  in  the  criteria  for  awarding 
some  of  the  incentive  grants  under  the 
bill. 

I  am  convinced  that  well-drafted 
State  laws,  supported  by  popular  senti- 
ment and  enforced  with  swiftness  and 
certainty,  can  save  many  families  the 
agony  of  a  deadly  or  crippling  encoun- 
ter with  a  drunk  driver.  We  should  not 
only  encourage  State  laws  that  threat- 
en severe  punishment  for  drunk  driv- 
ers but  also  must  look  to  support  State 
and  local  actions  Implementing  those 
laws.  Hollow  threats  will  only  lead 
back  to  business  as  usual  for  the 
drinking  driver  who  rarely  is  deterred 
by  the  remote  chance  of  an  arrest, 
conviction,  or  swift  and  certain  pun- 
ishment. 

Citizen  action  groups  such  as  MADD 
(Mothers  Against  Drunk  Drivers)  and 
RID  (Remove  Intoxicated  Drivers) 
have  been  fervently  and  successfully 
working  to  make  the  battle  against 
drunk  drivers  a  top  priority  In  their 
cities.  States,  and  at  a  national  level. 
This  bill  will  serve  as  an  effective  in- 
centive for  even  more  potent  State 
and  local  initiatives  that  were  Initially 
catalyzed  by  groups  such  as  MADD 
and  RID  through  a  sympathetic  and 
concerned  media. 

Since  this  bill  represents  an  Impor- 
tant and  effective  step  in  supporting 


drunk  driving  countermeasures  as  a 
vital  priority  in  the  administration  of 
our  national  highway  traffic  safety 
program.  I  wholeheartedly  urge  its 
passage. 

Mr.    CANNON.    Accidents    due    to 
drunk  driving  are  a  serious  problem  in 
this  country  today— over  25,000  deaths 
per  year  are  caused  by  drinking  driv- 
ers. Everyone  familiar  with  the  magni- 
tude of  this  problem  is  concerned  and 
anxious  to  find  a  solution.  Enforce- 
ment of  driving  standards  is  the  pri- 
mary responsibility  of  State  and  local 
governments,  not  the  Federal  Govern- 
ment. Therefore.  I  believe  legislative 
Initiatives   should   originate   at   those 
levels.  I  voted  In  favor  of  S.  2158,  the 
Senate  drunk  driving  bill,  because  an 
amendment  was  added  on  the  Senate 
floor  by  Senator  DeConcini  to  allow 
the  States  some  flexibility  in  formu- 
Iptlng  their  own  solutions  to  this  prob- 
lem as  long  as  the  penalties  In  their 
legislation    equaled    or   exceeded    the 
penalties  set  out  In  S.  2158.  I  agreed 
with  Senator  DANroRTH,  the  sponsor 
of  the  bill,  that  Senator  DeConcini's 
amendment    was    "constructive"    and 
added  a  "degree  of  Hexlbillty  in  the 
administration  of  the  bill."  That  flexl- 
bililv  is  not  contained  in  the  bill  we 
are   voting  Oxi   today.  H.R.  6170  con- 
tains    mandatory     provisions     which 
each  State  statute  must  contain  for 
the  State  to  qualify  for  a  basic  grant 
under  this  program. 

My  concern  is  that  some  States,  such 
as  Nevada,  may  have  very  strict  drunk 
driving  lews  which  do  not  contain  the 
magic  mix  of  required  provisions  as  set 
out  in  H.R.  6170.  In  fact,  It  is  my  un- 
derstanding that  today  only  two 
States  would  be  eligible  for  a  basic 
grant.  I  am  wary  of  Federal  legislation 
which  takes  authority  away  from  the 
States.  In  my  opinion,  Nevada  has  a 
tough  drunk  driving  statute.  It  pro- 
vides for  first  offenders— mandatory 
attendance  at  classes  on  alcohol  use 
and  abuse,  up  to  6  months  in  jail,  min- 
imum $100  fine,  discretionary  30-day 
license  suspension;  for  second  offend- 
ers—within a  5-year  period— minimum 
10-day  jail  sentence,  minimum  $500 
fine  and  minimum  license  suspension 
for  6  months. 

This  statute  has  some  of  the  ele- 
ments required  in  H.R.  6170  but  not 
all  of  them;  however,  it  also  has  strict- 
er penalties  than  H.R.  6170  requires  in 
some  respects.  In  spite  of  the  fact  that 
this  is  a  strict  statute.  Nevada  wiU  not 
qualify  for  an  incentive  grant  unless  it 
changes  its  statute. 

In  a  1981  report  done  by  H.  Law- 
rence Ross  for  the  National  Highway 
Traffic  Safety  Administration.  Ross 
found  that  it  is  not  the  provisions  of 
the  particular  drunk  driving  statute 
that  are  important  in  deterrence.  The 
key  factors  are  the  level  of  enforce- 
ment and  the  perception  by  the  driv- 
ers of  the  likelihood  of  being  appre- 
hended. The  Ross  report  underscores 


the  crucial  role  of  State  and  local  law 
enforcement  in  this  area,  regardless  of 
the  nature  of  the  statute.  The  Ross 
report  also  calls  into  question  the  ne- 
cessity of  toughening  the  penalties  for 
driving  while  intoxicated. 

Even  though  I  have  some  reserva- 
tions about  this  bill.  I  will  vote  for 
final  passage.  It  is  my  hope  that  the 
increased  attention  given  to  this  prob- 
lem and  the  heightened  awareness 
this  bill  may  engender  will  help  to 
change  the  public's  perception  of  the 
chances  of  being  apprehended  and  pe- 
nalized for  driving  while  intoxicated, 
and  will  help  to  encourage  greater  en- 
forcement of  drunk  driving  statutes. 
regardless  of  the  penalties  those  stat- 
utes contain. 

I  fully  support  title  II  of  the  bill- 
updating  of  the  National  Driver  Regis- 
ter (NDR).  The  NDR,  when  fully  oper- 
ational will  aid  the  States  in  their  con- 
sideration of  applicants  for  a  driver's 
license.  This  function— that  of  serving 
as  a  national  clearinghouse  for  infor- 
mation concerning  problem  drivers— is 
a  role  which  can  best,  and  only,  be  ful- 
filled by  the  Federal  Government.  I 
am  hopeful  that  there  will  eventually 
be  full  participation  by  all  50  States, 
for  it  is  only  with  100  percent  partici- 
pation that  the  NDR  can  be  most  ef- 
fective. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  extend  my  appreciation  to  the 
chairman  of  the  Commerce  Commit- 
tee Subcommittee  on  Transportation. 
Mr.  Danforth,  for  doing  such  an  out- 
standing job  in  trying  to  come  up  with 
a  bill  which  attacks  the  extensive 
drunk  driving  problem  in  this  coimtry 
while  being  responsive  to  the  concerns 
of  many  of  our  colleagues  who  have 
varying  degress  of  drunk  driving  laws 
in  their  States.  I  think  the  bUl  before 
us  Is  a  fine  one  and  one  which  will  ef- 
fectively counter  the  growing  number 
of  drunk  driving  fatalities.  I  would  like 
to  lend  my  support  to  this  new  bill 
but.  before  I  do.  Mr,  President,  I 
would  like  a  little  clarification.  It  is 
my  understanding  that  the  bill,  as 
passed  by  the  House  and  currently 
written,  would  allow  the  State  of  Ari- 
zona to  be  eligible  for  increased  high- 
way safety  grants.  Mr,  President,  am  I 
correct  in  assuming  Arizona  would  be 
eligible  for  grants  under  this  existing 
language? 

Mr,  DANFORTH.  Yes.  Senator,  you 
are  correct.  My  understanding  of  the 
provisions  in  the  Arizona  law  are  that 
they  are  much  more  restrictive  than 
the  provisions  outlined  in  the  biH 
before  us.  Therefore.  I  would  expect 
Arizona  to  be  eligible  for  increased, 
and  well  deserved,  highway  safety 
grants  to  implement  their  commenda- 
ble law. 

Mr.  DeCONCINI.  Thank  you  very 
much  for  that  clarification.  Senator,  I 
would  like  my  colleagues  in  the  Senate 
to  know  I  fully  endorse  this  bill  and 
would  hope  my  colleagues  will  join  me 


so  we  can  have  an  attack  on  drunk 
driving  law  at  the  Federal  level  this 
session. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VESSELS  FOR  HUMANITARIAN 
SERVICES 

Mr.  BAKER.  Mr.  President,  next  I 
propose  to  discharge  the  Commerce 
Committee  from  consideration  of  H.R. 
4828.  if  there  is  no  objection. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  that? 

Mr.  ROBERT  C.  BYRD.  That  is 
cleared  on  this  side  of  the  aisle.  It 
even  has  Mr.  Metzenbaum's  OK. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Commerce  be  discharged  from 
further  consideration  of  H.R.  4828. 
vessels  for  humanitarian  services,  and 
I  ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4828)  to  set  aside  certain  sur- 
plus vessels  for  use  in  the  provision  of 
health  and  other  humanitarian  services  to 
develping  countries. 

The  bill  was  considered,  ordered  to  a 
third  reading,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 
Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SAFETY  OF  INTELLIGENCE  PER- 
SONNEL AND  CERTAIN  OTHER 
PERSONS 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  agrees,  I  ask  the  Chair 
to  lay  before  the  Senate  Calendar  No. 
843 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2552)  to  protect  the  safety  of  in- 
telligence personnel  and  certain  other  per- 
sons. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Conunittee  on  the  Judiciary  with 
an  amendment  on  page  2.  line  3,  after 
"duties",  insert  "or  on  account  of  the 
performance  of  his  official  duties". 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 
S  2552 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  .sec- 
tion 1114  of  title  18.  United  States  Code  Is 
amended  - 

(a)  by  inserting    or  attempts  to  kill"  after 
lillls". 

(b)  by  strilcing  out  while  engaged  in  the 
performance  of  his  official  duties  or  on  ac 
count  of  the  performance  of  his  official 
duties'  and  Inserting  in  lieu  thereof  or  any 
officer  or  employee  of  any  department  or 
agency  within  the  Intelligence  Community 
(as  defined  In  section  3  4(P)  of  Executive 
Order  12333.  December  8.  1981.  or  successor 
orders)  not  already  covered  under  the  terms 
of  this  section  ".  and 

(ci  by  inserting  before  the  period  at  the 
end   thereof   a   comma   and   the   following 
except  that  any  such  person  who  is  found 
guilty  of  attempted  murder  shall  be  impris- 
oned for  not  more  than  twenty  years 

Sec     2.    Chapter    51    of    title    18.    United 

Stales  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

J  1118.     Murder,    manslaughter,    assaults. 

threats,  extortion,  or  kidnaping  of  persons 

given  entry  into  the  United  States  for  per 

manent  residence  pursuant  to  section  7  of 

the   Central    Intelligence   Agency    Act    of 

1949 

(a)  Whoever  kills  or  attempts  to  kill  a 
person  given  entry  into  the  United  States 
for  permanent  residence  pursuant  to  the 
provisions  of  section  7  of  the  Central  Intelli 
gence  Agency  Act  of  1949  (50  U.S.C  403h) 
shall  be  punished  as  provided  under  sections 
nil.  1112.  and  1113  of  this  title,  except  that 
any  such  person  who  is  found  guilty  of 
murder  in  the  first  degree  shall  be  sen 
tenced  to  imprisonment  for  life,  and  any 
such  person  who  is  found  guilty  of  attempt- 
ed murder  shall  t>e  imprisoned  for  not  more 
than  twenty  years 

(b)  Whoever  engages  in  conduct  pro- 
scribed by  section  112.  878.  or  1201  of  this 
title  against  any  person  descrit)ed  in  subsec- 
tion la)  shall  be  punished  aa  provided  under 
those  sections.  " 

Sec     3     Chapter    51    of    title    18.    United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section 
■J  1119      Murder,     manslaughter,     assaults, 
threats,  extortion  or  kidnaping  of  persons 
present  in  the  United  States  under  intelli- 
gence auspices 

••(a)  Whoever  kills  or  attempts  to  kill  a 
person  certified  by  the  Director  of  Central 
Intelligence  or  his  designee  to  be  present  in 
the  United  States  under  the  auspices  of  any 
department  or  agency  within  the  Inlelli 
gence  Community  (as  defined  in  section 
3  4(P)  of  Executive  Order  12333.  December 
8,  1981.  or  successor  orders)  shall  be  pun- 
i.shed  as  provided  under  sections  1111.  1112. 
and  1113  of  this  title,  except  that  any  such 
person  who  is  found  guilty  of  murder  in  the 
first  degree  shall  l)e  sentenced  to  imprison 
ment  for  life,  and  any  such  person  who  Is 
found  guilty  of  attempted  murder  shall  be 
imprisoned  for  not  more  than  twenty  years. 
(b)  Whoever  engages  m  conduct  pro- 
scribed by  section  112.  878.  or  1201  of  this 
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title  against  any  person  described  in  subsec- 
tion (a)  shall  be  punished  as  provided  under 
thos«-  sections.  " 

Sec  4  The  table  of  sections  for  chapter  51 
of  title  18.  United  States  C(xle.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 

1118  Murder.     Manslaughter,     assaults. 

threats,  or  kidnaping  of  per- 
sons given  entry  into  the 
United  States  for  permanent 
residence  pursuant  to  section  7 
of  the  Central  Intelligence 
Agency  Act  of  1949 

1119  Murder,     manslaughter,     aasaults. 

threau.  extortion,  or  kidnap- 
ing of  persons  present  In  the 
United  States  under  intelli- 
gence auspices.". 

Mr.  BAKER.  I  move  to  reconsider 
the  vote. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  while 
we  take  stock  one  more  time  and  gain 
some  time.  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the 
distinguished  majority  leader  tell  us 
when  we  may  proceed  with  the  con- 
tinuing resolution? 

Mr.  BAKER.  I  am  very  anxious  to 
do  that.  While  we  have  the  quorum.  I 
am  about  to  suggest  we  check  with  the 
cloakroom  on  this  side  and  see  what 
we  have  cleared  and  that  Is  very  essen- 
tial to  do.  I  hope  we  get  to  the  con- 
tinuing resolution  soon. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  9:30  p.m.  In  which  Sena- 
tors may  speak  for  not  more  than  2 
minutes  each. 


JAPANESE  TRADE  BARRIERS 
Mr.  FORD.  Mr.  President,  yester- 
day's Wall  Street  Journal  conUlns  an 
article  by  Urban  C.  Lehner  that  details 
continued  Japanese  Government  ef- 
forts to  prevent  the  Import  of  U.S.  to- 
bacco products. 

For  many  months  now,  the  United 
States  has  been  negotiating  with  the 
Japanese  Government  to  remove  Im- 
pediments to  the  sale  of  U.S.  tobacco 
products  which  now  account  for  1.4 
percent  of  the  Japanese  market.  There 
is  a  potential  for  greatly  Increased 
sales  of  U.S.  tobacco  products  that  can 


serve  to  lower  our  $18  billion  trade 
deficit  with  Japan.  Despite  all  matter 
of  obstacles  thrown  up  by  the  Japa- 
nese, some  agreements  have  been 
reached  to  allow  greater  Import  of 
U.S.  cigarettes.  But,  every  time 
progress  is  made  in  negotiations  be- 
tween the  United  SUtes  and  Japanese 
Government,  further  obstacles  are 
thrown  up  by  the  Japanese  to  shut  out 
American  products. 

Yesterdays  Wall  Street  Journal  arti- 
cle exposes  an  Internal  document  of 
the  Japan  Tobacco  and  Salt  Corp.,  a 
government-owned  monopoly  that  ex- 
ercises exclusive  control  over  the  dis- 
tribution of  tobacco  products  in  Japan. 
The  document  directs  one  of  the  Gov- 
ernment corporation's  local  offices  In 
Tokyo  to  carry  out  sales  and  promo- 
tional activities  that  Impede  foreign 
cigarette  sales  by  lorbidding  the  place- 
ment of  foreign  brands  In  cigarette 
vending  machines  and  requiring  the 
removal  of  promotional  signs. 

This  Is  In  direct  contravention  of  all 
Japanese  Government  promises  to  the 
U.S.  Government.  And.  It  is  not  an  Iso- 
lated situation.  The  U.S.  Special  Trade 
Representative  has  been  negotiating 
for  many  months  now  with  the  Japa- 
nese to  remove  a  myriad  of  nontarlff 
barriers  to  the  importation  of  U.S. 
products.  Some  agreements  have  been 
made  for  greater  market  access,  but 
once  made,  they  often  are  not  carried 
out. 

After  nearly  2  years  of  negotiations, 
the  Japanese  Government  agreed  last 
April  to  remove  nontariff  restrictions 
on  the  Importation  of  U.S.  sporting 
goods,  including  aluminum  baseball 
bats.  But  once  an  agreement  was 
reached  with  the  Government.  Japan's 
sporting  goods  organizations  moved  to 
enforce  their  own  restrictions  that 
have  effectively  kept  out  American- 
made  products. 

This  practice  must  stop.  No  one 
wants  to  build  protectionist  walls 
around  our  trade  relations  with  Japan. 
But,  let  us  not  fool  ourselves  that  we 
have  a  free  trade  relationship  with 
Japan  today.  So  far.  they  have  had  a 
free  ride  down  a  one-way  street.  It  is 
time  to  open  up  the  street  to  two-way 
traJfflc  or  else  we  may  see  roadblocks 
thrown  up  to  Japanese  goods  exported 
to  the  United  States. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  article  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    In    the 
Recoro.  as  follows: 
[From  the  Wall  Street  Journal.  Sept.  30, 
1982] 

How  Japaw  Tribs  to  SHirr  Our  Porcicn 
Goods 

(By  Urban  C.  Lehner) 

A  document  from  a  Japanese  government- 
owned  corporation  has  surfaced  In  business 
circles  here  that  provides  rare,  firsthand 
evidence  In  writing  of  Japanese  attempU  to 
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shut  out  foreign  product*— something  for- 
eign businessmen  and  officials  have  long  al- 
leged but  have  rarely  been  able  to  prove. 
Indeed  a  broader  look  at  the  controversy 
underlying  the  document  provides  a  case 
study  of  the  kind  of  elaborate  web  of  re- 
strictions the  Japanese  can  weave  when 
they're  determined  to  have  their  domestic 
market  to  themselves. 

The  document  came  out  of  the  Japan  To- 
bacco &  Salt  Corporation  (JTS).  a  govern- 
ment-owned monopoly  that  exercises  exclu- 
sive control  over  all  tobacco-products  distri- 
bution in  Japan.  U.S.  officials  end  the  three 
American  tobacco  makers  who  sell  here 
through  the  JTS  have  long  believed  and 
have  at  times  formally  complained  to  the 
Japanese  government  that  the  monopoly 
tries  to  obstruct  foreign  cigarette  sales. 

The  document  could  well  become  a  cause 
celebre  in  the  ongoing  efforts  of  the  U.S. 
and  Europe  to  persuade  Japan  to  open  its 
market  to  foreign  producte.  The  Japanese 
government  has  been  trumpeting  the  claim 
that  it's  doing  everything  possible  in  that 
respect.  But  the  document,  a  six-page  battle 
plan  detailing  how  one  of  JTS's  local  offices 
in  Tokyo  was  to  carry  out  its  sales  and  pro- 
motion activities  last  July,  specifically 
orders  steps  to  squelch  foreign  cigarette 
sales. 

•Curb  stocking  of  imported  cigarettes  in 
vending  machines."  the  document  says  at 
one  point,  indicating  further  that  no  foreign 
brands  should  appear  in  small  machines 
containing  fewer  than  10  columns  of  ciga- 
rettes. 

RETAILERS  WONT  TESTIFY 


"Remove  displayed  POP  (point-of -pur- 
chase promotion)  items  for  imported  ciga- 
rettes in  prominent  locations,"  it  says.  (The 
American  makers  say  many  Japanese  retail- 
ers have  told  them  that  JTS  salesmen  tear 
down  posters  and  other  promotional  materi- 
als for  foreign  cigarettes.  But  they  say  the 
retailers  won't  testify  to  that  because  they 
depend  on  the  JTS  for  licenses  to  do  busi- 
ness and  for  a  continuing  supply  of  tobacco 
products.) 

A  JTS  official  involved  in  drawing  up  the 
battle  plan  confirmed  that  the  document  is 
authentic.  A  JTS  spokesman  declined  direct 
comment  because  he  hadn't  seen  the  docu- 
ment. But  he  said  'it's  unlikely"  that  JTS 
would  tear  down  promotional  material  or 
change  the  brands  in  vending  machines 
"without  the  retailers"  consent." 

The  document  emerges  at  a  time  when  of- 
ficials in  Washington  are  showing  increas- 
ing displeasure  at  what  they  regard  as  Japa- 
nese foot  dragging  in  carrying  out  earlier 
promises  to  open  their  market.  The  Japa- 
nese government  earlier  this  year  an- 
nounced two  packages  of  measures  aimed  at 
removing  obstacles  to  foreign  products,  and 
missions  of  Japanese  Dietmen  have  come  to 
the  U.S.  to  tout  the  measures.  But  U.S.  offi- 
cials say  most  of  the  measures  that  Japan 
announced  with  such  fanfare  have  yet  to  be 
carried  out.  And  a  reading  of  the  JTS  docu- 
ment and  talks  with  the  American  tobacco 
companies  suggest  that  in  the  case  of  the 
JTS  at  least,  new  "impediments"  are  being 
thrown  in  the  path  of  imported  tobacco 
products  every  day. 

Promoting  the  success  of  cigarette  sales 
here  is  especially  important  to  Washington, 
because  cigarettes  are  one  product  that  U.S. 
officials  believe  could  easily  make  a  signifi- 
cant dent  in  Uncle  Sam's  enormous  ($18  bil- 
lion last  year)  trade  deficit  with  Japan.  Cig- 
arette sales  come  to  a  staggering  $5  billion  a 
year  here,  and  U.S.  cigarettes  have  proved 
very  competitive  in  other  foreign  markets. 


Moreover  the  JTS,  sole  manufacturer  of 
Japanese  domestic  cigarettes,  is  hardly  a 
tower  of  business  strength;  there  are  moves 
afoot  in  the  Japanese  government  to  dis- 
mantle the  monopoly  because  of  iU  Ineffi- 
ciency. 

"If  American-made  cigarettes  were  al- 
lowed to  gain  just  10  percent  of  the  Japa- 
nese market."  argues  Philip  Morris  Interna- 
tional, one  of  the  American  makers,  in  a  po- 
sition paper,  "the  imbalance  in  trade  would 
be  reduced  by  half  a  billion  dollars."' 

But  as  it  stands,  foreign  cigarettes  claim 
only  1.4  percent  of  the  Japanese  market. 
They're  hindered  in  getting  a  bigger  share 
by  irmumerable  legal  restrictions— even  for- 
getting about  such  underhanded  measures 
as  those  outlined  in  the  JTS  document.  For 
example,  under  Japanese  law  and  JTS  regu- 
lation, foreign  cigarette  makers: 

May  sell  their  products  through  only 
20,035  of  the  247,801  Japanese  retailers  li- 
censed to  sell  tobacco  products.  (As  one  of 
the  measures  announced  earlier  this  year, 
that  number  is  scheduled  to  rise  to  40.041 
by  next  March  31  and  to  all  of  che  retailers 
by  March  31,  1986.  But  the  American 
makers  say  JTS  is  carrying  out  the  measure 
in  a  way  designed  to  minimize  foreign  sales 
as  long  as  possible.) 

Sell  their  products  subject  to  a  35  percent 
tariff  and  to  a  tax  and  pricing  formula, 
which  combined  with  the  tariff  causes  for- 
eign cigarettes  to  sell  at  a  retail  price  60  per- 
cent above  domestic  Japanese  brands. 
That's  true  even  through  the  price  of  Amer- 
ican cigarettes  when  they  land  in  Japan  is 
about  the  same  as  the  factory  price  of  the 
Japanese  cigarettes. 

Are  sharply  limited  in  their  ability  to  ad- 
vertise and  test-market  their  products. 

Must  distribute  their  products  solely 
through  their  chief  competitor— the  monop- 
oly JTS  "There's  no  way  your  principal 
competitor  is  going  to  help  you,"  says  Joel 
Silverstein,  Japan  representative  for  Brown 
&  Williamson  Tobacco  Corp..  another  of  the 
American  makers. 

John  Sandor.  who  runs  Philip  Morris's  op- 
erations locally,  complains  that  JTS  never 
seems  to  have  enough  of  Philip  Morris's 
products  in  stock  to  meet  orders  from  retail- 
ers. For  example,  he  says,  when  retailers 
order    Lark.    Japan's    best-selling    foreign 
brand  (Japanese  smokers  favor  "charcoal 
filters"  like  the  one  Lark  features),  "The 
monopoly  will  normally  indicate  that  a  suf- 
ficient number  aren"t  in  the  warehouse  and 
a  competing  domestic  product— in  the  case 
of  Lark,  Cabin— win  be  partiaUy  substituted. 
The  JTS  internal  document  suggests  that 
the  monopoly  uses  a  variety  of  subtle  tricks 
to  hold  down  foreign  sales.  For  July  In 
Tokyo"s  Sumida  ward,   the   document   or- 
dered special  emphasis  on  sales  of  five  do- 
mestic brands.  One  of  them  was  Marlboro 
(though  a  Philip  Morris  brand,  it  has  tieen 
produced  by  JTS  under  license  here  for  over 
10  years).  According  to  Tsuyoyukl  Asaka. 
one  of  the  JTS  officials  who  helped  draw  up 
the  document,  Marlboro  was  chosen  because 
it's  considered  an  effective  domestic  "rival 
brand  to  counter  imported  brands." 

Then  there  are  the  not-so  subtle  tricks 
like  tearing  down  or  stopping  the  posting  of 
foreign  posters,  advertising  displays  or  the 
electricaUy  lit  "light  boxes"  placed  on  top  of 
a  vending  machine  displaying  the  name  and 
logo  of  a  brand.  R.  J.  Reynolds  Tobacco 
International,  a  subsidary  of  R.  J.  Reynolds 
Industries  Inc..  complained  several  months 
ago  to  the  new  ombudsmen's  office  that 
JTS  salesmen  were  telling  retailei-s  they 
weren't  legally  allowed  to  display  promo- 


tional material  for  foreign  brands.  The  case 
was  settled  when  JTS  agreed  to  inform  re- 
tailers in  writing  that  such  materials  could 
be  displayed. 

Then  in  early  August  a  retailer  in  Tokyos 
Shibuya  section  informed  an  American 
maker  that  a  JTS  salesman  appeared  to 
have  Uken  away  the  retailer's  "light  box"" 
atop  the  vending  machine.  But  when  Japa- 
nese government  investigators  acting  on  a 
complaint  from  the  maker  that  didn't  name 
the  retailer,  blanketed  the  area  to  interview 
retailers,  no  one  mentioned  the  JTS.  Miss- 
ing light  boxes  were  blamed  on  other 
causes— one  was  said  to  have  blown  away  in 
a  typhoon.  The  moral  the  investigators 
drew  was  that  Americans  make  reckless  alle- 
gations without  proof. 

U.S.  officials  and  cigarette  makers  drew  a 
different  conclusion:  Retailers  are  so  vulner- 
able to  the  JTS  pressure,  explicit  or  implic- 
it, that  they  cant  afford  to  testify  against 
the  monopoly.  There  is  at  least  some  evi- 
dence that  JTS  doesnt  shrink  from  using 
pressure  to  get  its  way  with  retailers. 

Some  retailers  themselves  make  the  same 
point.  "Sure  there's  pressure  (not  to  use  for- 
eign cigarette  posters),"'  says  Hinako  Naka- 
jima.  a  lobacco-shop  owner  in  Nagoya.  "The 
government  hasn't  abolished  the  monopoly 
system.""  Asked  if  JTS  salesmen  have  ever 
forcibly  removed  posters  from  her  shop,  she 
will  say  only  "please  don"t  make  me  answer 
that  question."" 


BLITHELY  UNCONCERNED  OFTICIALS 

David  Guilfoile.  R.  J.  Reynolds's  Japan 
cotintry  manager,  says  Reynolds's  agents 
talk  at  least  once  a  month  to  a  large  per- 
centage of  the  4,300  retailers  in  Tokyo  li- 
censed to  sell  foreign  brands,  'and  the  most 
common  problem  is  the  retailer  will  say.  I 
can't  allow  you  to  put  up  that  (poster  or 
light  box)  because  the  JTS  will  get  upset."" 
Mr.  Guilfoile  says  Reynolds  hesitates  even 
to  complain  about  such  abuses  to  the  gov- 
ernment because  "we  end  up  getting  the  re- 
tailers we're  trying  to  develop  as  customers 
into  trouble." 

Japanese  officials,  for  their  part,  seem 
blithely  unconcerned  with  the  tobacco  ques- 
tion. Before  one  of  the  Dietmen's  missions 
went  to  the  U.S.  a  few  months  ago,  one  of 
the  Dietmen  was  asked  atwut  tobacco  at  a 
special  press  conference  for  foreign  corre- 
spondents. He  replied  that  Japan's  cigarette 
maker  was  "completely  free""  and  thus  there 
was  nothing  to  discuss  with  the  U.S.  govern- 
ment. 

Nonetheless,  in  the  second  package  of 
measures  the  Japanese  did  come  up  with 
some  tobacco  concessions.  They  agreed  that 
the  U.S.-Japan  "study  group."'  which  had 
been  scheduled  under  the  November  1980 
Japan-U.S.  tobacco  agreement  to  be  formed 
by  March  31,  1983.  will  convene  instead  next 
month,  an  acceleration  of  six  months.  It 
isn't  clear  what  scope  the  study  group  will 
have,  however.  U.S.  officials  say  the  Japa- 
nese have  agreed  to  put  the  tariff  question 
"on  the  agenda"'  but  haven't  agreed  to  nego- 
tiate a  lower  tariff. 

It  also  isn't  clear  how  meaningful  the 
other  concession  in  the  second  package— the 
increase  in  the  number  of  retail  outlets- 
will  prove  in  the  short  run.  U.S.  officials 
and  makers  complain,  for  example,  that  all 
the  outlets  the  Japanese  have  unilaterally 
selected  to  be  included  in  the  increase  to 
take  effect  next  March  are  outside  the  two 
regions  of  Japan  where  60  percent  of  the 
foreign  cigarettes  are  currently  sold.  That 
means  the  foreign  makers  wont  be  able  to 
get  more  bang  out  of  the  sharply  limited 
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television  advertisinti  dollars  they're  allowed 
to  spend,  which  by  necessity  are  concentrat 
ed  in  those  two  regions 

That  isn  t  the  way  you  d  do  it  if  you  were 
operatinK  in  ihe  spirit"  of  opening  the 
market.  Mr  Silverstein  contends 


THE  APPROPRIATION  PROCESS 

IS  OUT  OP  CONTROL 
Mr.  PORD.  Mr.  President,  today 
marks  the  start  of  a  new  fiscal  year  for 
the  Federal  Government  and.  once 
again,  the  year  will  begin  with  Gov- 
ernment operating  under  a  continuing 
resolution. 

By  now.  we  should  have  finished 
action  on  13  separate  appropriations 
bills  and  sent  them  to  the  President 
for  his  signature.  But.  as  of  this 
moment,  we  have  finished  only  one 
piece  of  appropriations  legislation— 
the  Housing  and  Urban  Development 
conference  report— and  it  is  unlikely 
that  we  will  act  on  more  than  one 
other  before  we  recess. 

Today  also  marks  the  first  anniver- 
sary of  legislation  I  proposed  a  year 
ago  to  switch  the  Federal  Government 
over  to  a  2-year  authorization  and  ap- 
propriations cycle.  My  reasoning  for 
this  recommendation  was  that  the 
annual  budget  process  simply  does  not 
work  any  more. 

Frankly,  the  process  is  out  of  con- 
trol. It  has  gone  haywire— and  the 
system  itself  is  to  blame.  There  is  not 
sufficient  time  to  consider  the  thou- 
sands of  complex  issues  within  the 
Federal  budget.  The  budget  simply 
has  grown  too  large  to  be  effectively 
managed  over  a  12-month  period. 

The  problem  is  not  a  new  one.  Only 
once  In  the  pasL  5  years  have  all  13  ap- 
propriations bills  been  enacted  by  the 
start  of  a  fiscal  year.  Even  then  a  con- 
tinuing resolution  was  needed  to  fund 
some  program.s.  Continuing  resolu- 
tions have  become  an  unwelcome  fix- 
ture in  the  Federal  budget  process. 

The  frustration  is  nothing  new 
either,  but  it  is  about  to  reach  the 
breaking  point. 

The  past  week  has  been  a  difficult 
one  for  all  of  us.  with  long  days  and 
numerous  amendments,  as  we  tried  to 
finish  action  on  the  continuing  resolu- 
tion. 

For  no  one  has  the  past  week  been 
more  exasperating  or  difficult  than 
the  majority  leader,  and  he  has  my  ap- 
preciation and  sympathy.  Two  days 
ago  in  a  very  candid  reflection  on  the 
Senate  floor,  he  accurately  summa- 
rized our  current  dilemma. 
He  said: 

We  simply  cannot  do  thi-s  country  s  work 
this  way  *  *  •  !  do  not  know  what  we  are 
going  to  do  to  try  to  put  this  right,  and  It  is 
too  late  to  do  anything  thus  year  However, 
next  year  we  are  going  to  have  to  give  some 
careful  attention  to  what  independent 
action  the  Senate  can  take  to  try  to  move 
the  appropnation.s  process  without  waiting 
for  the  Hou.se  of  Representatives  as  this 
body  has  done  for  200  years  *  •  •  One  way 
or  the  other,  next  year,  we  must  get  our  way 


out  of  this  business  of  trying  to  do  the  ap- 
propriations of  this  country  In  such  a  brief 
time  late  in  the  session  and  against  an  ad- 
journment deadline  I  do  not  think  we  have 
any  alternative. 

Mr.  President.  I  commend  the  ma- 
jority leader  on  a  most  throughtful 
and  correct  analysis.  I  hope  that  my 
colleagues  will  heed  his  words  careful- 
ly. 

And.  Mr.  President.  I  hope  that  the 
majority  leader  will  give  the  concept 
of  a  2-year  budget  cycle  a  close  and  se- 
rious look. 

Earlier  this  year,  my  colleague  from 
Indiana  (Mr.  Quayle)  and  I  merged 
separate  measures  we  had  introduced 
providing  for  a  2-year  budget  into  a 
single  piece  of  legislation.  We  hoped 
that  this  merger  would  encourage  bi- 
partisan support— and  it  has— and  we 
also  hoped  that  it  would  serve  as  a  ve- 
hicle for  change. 

Our  bill  has  been  the  focal  point  of 
several  recent  hearings  before  both 
the  Senate  and  House  Budget  Com- 
mittees and  I  feel  that  interest  in  this 
approach  ts  growing. 

It  IS  too  late  in  this  session  to  make 
an>  major  improvement  in  the  current 
process.  But  change  should  and  must 
be  made  a  lop  priority  early  in  the 
next  session,  so  that  the  spectacle  of 
furious  activity  in  a  rush  to  beat  the 
clock  that  we  are  just  now  completing 
will  not  have  to  be  our  constant  way  of 
life. 


IN  MEMORIAL  TO  MARINE 
CORP.  DAVID  LEE  REAGAN 

Mr.  WARNER.  Mr.  President,  over  4 
months  ago  the  tragic  situation  in 
Lebanon  erupted  into  a  full-scale  war. 
After  nearly  3  months  of  fighting,  an 
agreement  was  reached  allowing 
troops  from  France.  Italy,  and  the 
United  States  to  enter  Lebanon  and 
act  as  a  peace-keeping  force. 

All  of  us  were  relieved  when  the  U.S. 
contingent  of  800  marines  left  Leba- 
non last  month  with  no  casualtl'^s; 
their  mission  successfully  completed. 

Unfortunately,  following  news  of  the 
tragic  killing  in  the  Palestine  refugee 
camps  last  week,  our  marines  were 
again  called  upon  to  enter  Beirut  to 
assist  the  French  and  Italians  in 
peace-keeping  efforts  and  to  protect 
the  civilian  population. 

As  we  are  painfully  aware,  yesterday 
a  young  Virginia  marine.  Corp.  David 
Lee  Reagan,  gave  his  life  in  this  eifort. 
I  did  not  know  Corporal  Reagan  per- 
sonally, but  as  a  former  marine.  I 
know  what  he  felt  as  he  landed  on 
that  foreign  beach.  His  was  a  mission 
of  mercy,  an  opportunity  to  help  bring 
order  out  of  chaos.  After  all.  this  is 
what  being  a  marine  is  all  about— it  is 
what  he  had  been  trained  to  do. 

His  was  duty,  honor,  country.  His 
was  to  accomplish  the  mission  as- 
signed no  matter  what  the  cost.  He 
had   trained   since   he   went   to   boot 


camp  at  Parris  Island.  S.C,  in  July 
1979.  for  this  day. 

Yet.  he  did  not  expect  to  die,  but  he 
knew  it  could  happen  and  was  willing 
to  do  so  if  it  was  necessary.  His  was  a 
profession  that  often  resulted  in  death 
while  attempting  to  keep  the  peace. 
His  was  a  profession  that  was  misun- 
derstood by  so  many  until  his  services 
were  required.  As  Rudyard  Kipling 
wrote: 
Its  Tommy  this,  an"  Tommy  that,  an' 

Chuck  Im  out.  the  brute! 
But  Us    Saviour  of  is  country.  "  when 
the  guns  begin  to  shoot. 

The  17th  century  poet.  Richard  Lo- 
velace, penned  a  poignant  passage  that 
may  serve  to  ease  the  pain  being  felt 
by  Corporal  Reagan's  wife.  Rhonda,  of 
Chesapeake.    Va.,    and    his    mother. 
Peggy  A.  Bailey  of  Creswell.  N.C..  over 
the   loss   of   their   husband   and   son. 
They  are  the  heartfelt  words  of  a  man 
trying  to  explain  to  his  loved  one  how, 
and  why.  he  musi  temporarily  aban- 
don the  priceless  sanctity  of  her  love 
to   face   the   dangers   of  defending   a 
cause.  The  decision  is  agonizing,  a  con- 
tradiction of  desire  against  devotion, 
but  ulitmately  his  course  is  clear. 
Yet  this  inconstancy  is  such 
As  you.  too.  shall  adore: 
I  could  not  love  thee.  dear,  so  much 
Loved  I  not  Honor  more." 

Corporal  Reagan  gave  his  life  in 
service  to  his  country.  His  example 
and  his  inspiration  shall  always 
remain. 

To  his  loved  ones.  I  hope  that  the 
prayers  and  love  expressed  by  those  of 
us  who  share  their  grief  will  help  sus- 
tain them  through  these  difficult 
days. 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT 

Mr.  ARMSTRONG.  Mr.  President, 
in  August  I  voted  against  final  passage 
of  S.  2222.  the  Immigration  Reform 
and  Control  Act.  I  did  so  for  two  prin- 
cipal reasons:  The  reform  provisions 
were  inadequate  to  protect  constitu- 
tional rights  and  the  control  provi- 
sions were  inadequate  to  limit  immi- 
gration in  a  way  that  is  both  workable 
and  fair. 

When  the  other  body  has  completed 
its  work  on  a  companion  measure  and 
the  matter  has  gone  to  conference.  I 
intend  to  study  the  conference  report 
carefully  and  determine  whether  these 
fundamental  deficiences  have  been 
cured.  At  that  time.  I  hope  to  support 
the  bill. 

It  is  essential  for  this  country  to 
come  to  grips  with  its  burgeoning  im- 
migration problems.  Control  of  the 
Nation's  borders  is  one  of  the  most 
basic  attributes  of  sovereignty  and  we 
are  running  a  very  serious  risk  cf 
losing  that  control  altogether.  Most 
commentators  agree  that  our  30-year 
old  immigration  law  is  hopelessly  out 


of  date  for  solving  the  problems  of  a 
bountiful  country  in  the  troubled 
world  of  the  1980's.  The  urgency  of 
immigration  reform  is  not  lost  on  the 
average  American,  who  demands  deci- 
sive action.  A  recent  Roper  poll 
showed  91  percent  of  Americans  in 
favor  of  an  all-out  effort  to  stop  illegal 
immigration:  80  percent  also  in  favor 
of  curbing  legal  immigration. 

After  listening  to  literally  hundreds 
of  witnesses  and  studying  the  issue  in 
considerable  detail,  the  Senate  Judici- 
ary Committee  painted  a  bleak  picture 
indeed.  It  concluded  that  immigration 
to  the  United  States  is  out  of  control 
and  that  our  immigration  law  is  no 
longer  adequate  to  deal  with  modem 
conditions.  The  following  facts  were 
established: 

Total  legal  admissions  to  the  United 
States  in  1965  stood  at  300.000;  in  1980 
that  number  had  increased  167  per- 
cent to  800.000  annually. 

In  the  last  5  years,  the  imrestricted 
immigration  category  of  inunediate 
relatives  of  U.S.  citizens  grew  40  per- 
cent from  114.000  to  152.000  annually. 
Refugee  admissions  rose  from  only 
5.000  in  1977  to  a  staggering  200.000  in 
1980. 

The  United  States  today  is  accepting 
over  twice  as  many  refugees  and  legal 
residents  for  permanent  settlement 
than  the  rest  of  the  world  combined. 

The  estimated  armual  inflow  of  ille- 
gal immigrants  is  500,000  every  year, 
despite  the  fact  that  over  1  million 
people  are  apprehended  and  turned 
away  annually. 

The  total  number  of  immigrants  ille- 
gally in  the  country  has  been  estimat- 
ed at  between  6  and  10  million. 

Estimates  vary  as  to  the  percentage 
of  illegal  immigrants  holding  jobs  that 
currently  unemployed  Americans 
could  perform,  but  the  Congressional 
Budget  Office  has  said  each  1  percent 
job  displacement  of  this  kind  costs 
$420,000  a  year  in  unemployment  ben- 
efits. 

Combined  legal  and  illegal  immigra- 
tion accounts  for  30  to  50  percent  of 
our  annual  population  increase  of 
about  2  million  people. 

Added  to  these  facets  of  the  problem 
is  the  general  American  attitude 
toward  immigration.  We  are,  as  it  is 
often  said,  a  Nation  of  immigrants  and 
this  nation  has  been  enriched  by  the 
diverse  cultural  legacies  of  all  the 
countries  of  the  world.  Americans  are 
proud  of  their  wealth  of  opportimity 
and  political  freedom  and  are  generous 
enough  to  want  to  share  them  with 
homeless  and  oppressed  of  the  trou- 
bled world.  Whose  pulse  does  not 
quicken  on  hearing  the  words  that  are 
etched  on  the  Statue  of  Liberty,  who 
would  want  to  extinguish  that  beacon 
of  comfort? 

This,  then,  was  the  dilemma  that 
was  faced  by  Senator  Simpson  and  the 
Immigration  Subcommittee  he  leads 
with  such  skill  and  competence.  After 


long  deliberation  of  the  critical  and 
complex  set  of  problems  before  it,  the 
subcommittee  produced  a  reform  bill 
that  is  a  classic  political  compromise 
of  difficult  issues  and  competing  inter- 
ests. In  my  opinion,  however,  the  com- 
promises that  resulted  in  S.  2222  have 
fashioned  an  immigration  bill  which, 
although  well-intentioned,  cannot 
work  in  practice.  Although  I  have 
some  serious  reservations  about  the 
two  essential  components  of  the 
reform  package— amnesty  for  illegal 
aliens  and  employer  sanctions— I 
would  be  willing  to  adopt  a  measure 
constructed  on  this  foundation,  if 
doing  so  would  solve  our  immigration 
problem  one  and  for  all.  However,  I 
believe  these  two  fundamental  provi- 
sions have  been  distorted  by  the  politi- 
cal compromise  process  and  do  not  re- 
flect a  workable  approach  for  solving 
this  difficult  problem. 

Some  form  of  an  amnesty  program 
for  illegal  aliens  can  be  justified, 
where  they  have  long-established  equi- 
table claims  and  are  settled,  produc- 
tive members  of  their  communities. 
Such  a  program  would  not  only  be  in 
their  interest,  but  also  in  the  interest 
of  citizens  in  general.  A  large  imdocu- 
mented  population  is  an  easily  exploit- 
able subclass  of  our  society  that  fears 
to  report  crimes  and  illnesses  that 
threaten  the  public  as  a  whole. 

Nor  do  I  favor  a  maisive  roundup  of 
illegal  aliens.  Such  an  effort  is  beyond 
the  resources  of  the  Immigration  and 
Naturalization  Service  and  would  not 
in  any  case  be  worth  the  expense  in 
terms  of  dollars,  the  potential  abuse  of 
human   and  constitutional   rights,   or 
disruption  of  our  communities.   Last 
April,  we  had  a  limited  example  of 
such  a  program  in  the  form  of  oper- 
ation jobs,  which  could  by  no  means 
be  called  a  success  in  the  Denver  met- 
ropolitan   area.    That    experience    in 
fact,  and  the  fear  and  indignation  it 
inspired  in  Colorado's  Hispanic  com- 
munity, caused  me  to  amend  S.  2222 
with  a  measure  protecting  the  consti- 
tutional rights,  personal  safety,  and 
human  dignity  of  citizens  and  aliens 
alike.  In  my  view,  any  amnesty  pro- 
gram should  be  workable  and  consist- 
ent with  our  national  interests,  and 
should  not  in  any  way  encourage  fur- 
ther   undocumented    migration.    The 
amnesty  provision  In  S.  2222  does  not 
pass  these  tests.  I  do  not  see  how  the 
already  overwrked  INS  can  properly 
screen  the  millions  of  likely  applicants 
for  amnesty.  Moreover,  the  bill  does 
not  eliminate  the  possibility  of  attract- 
ing more  illegal  immigrants;  I  believe 
we    have    put    the    cart    before    the 
horse— we  shoiUd  stop  the  flow  of  Ille- 
gal migration  before  we   Implement 
any  amnesty  program. 

Bad  as  the  problem  of  illegal  migra- 
tion currently  is,  we  may  be  witnessing 
only  the  thin  edge  of  the  wedge. 
Global  population  will  pass  the  6  bil- 
lion mark  by  the  end  of  the  century, 


and  90  percent  of  new  births  will  occur 
in  poor,  underdeveloped  countries. 
Mexico,  a  country  with  one  of  the 
highest  birth  rates  in  the  world, 
shares  a  long  border  with  the  United 
States  that  is  patrolled  by  only  350  of- 
ficers at  any  given  time.  Mexico's  pop- 
ulation today  is  70  million  people  and, 
according  to  the  United  Nations,  will 
be  174  million  by  the  year  2025.  Unem- 
ployment in  that  country  fluctuates 
around  the  rate  of  50  percent.  Nothing 
in  this  bill  provides  an  assurance  that 
the  flow  of  illegal  immigration  will 
end;  nothing  in  the  bill  calls  for  a 
Mexican/American  joint  effort  to 
stem  this  flow. 

The  other  major  provision  of  the 
reform  package  that  troubles  me  re- 
lates to  employer  sanctions.  My  objec- 
tions to  this  provision  are  three. 

First,  the  employer  sanctions  pro- 
gram of  S.  2222  would  impose  a  heavy 
regulatory  and  paperwork  burden  on 
America's  already  beleaguered  and  de- 
pressed businesses.  It  is  not  by  any 
means  clear  how  the  INS  is  going  to 
find  the  wherewithal  to  enforce  this 
program  or.  indeed,  even  to  make  spot 
checlcs  for  compliance. 

Second,  existing  identification  docu- 
ments are  easily  forged,  cheaply  and 
readily  available,  and  inadequate  for 
implementing  this  employment  eligi- 
bility system.  The  present  system 
simply  is  not  secure.  S.  2222  itself 
relies  on  a  secure  system  of  identifica- 
tion, but  does  not  set  forth  the  par- 
ticulars. Tt  expressly  contemplates  a 
national  ID  card  for  employment  eligi- 
bility, and  there  is  speculation  that 
this  would  become  a  national  ID  card 
or  kind  of  internal  passport.  Even  the 
possibility  of  such  a  development  is 
anathema  to  me.  as  it  should  be  to  all 
free  men  and  women. 

Third,  and  perhaps  most  important. 
I  was  especially  concerned  that  the 
employer  sanctions  provision  in  the 
bill  would  lead  to  discrimination 
against  Hispanics  and  other  minori- 
ties. Joaquin  Avila.  president  of  the 
Mexican  American  Legal  Defense  and 
Educational  Pimd,  has  voiced  his  res- 
ervation this  way: 

No  one  willingly  chooses  to  be  on  the  hot 
seat  of  governmental  inspection.  One  way  to 
avoid  Inviting  Iwth  inspections  and  raids  is 
not  to  employ  too  many  Hispanics.  Contrary 
to  the  claims  made  by  the  bills  supporters, 
employer  sanctions  would  be  burdensome 
Indeed. 

In  conclusion,  Mr.  President,  this 
coimtry  urgently  needs  to  come  to 
grips  with  this  difficult  and  serious 
problem.  Like  most  Senators,  I  am 
eager  to  support  a  reform  bill  that  will 
restore  order,  commonsense,  and  fair- 
ness to  America's  immigration  policy. 
If  amnesty  and  employer  sanctions  are 
essential  ingredients  in  that  solution.  I 
am  even  willing  to  support  such  con- 
troversial programs.  But  S.  2222.  in  my 
opinion,  does  not  present  a  workable 
plan  for  addressing  these  issues  and 
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solving  these  problems  It  was  primarJ- 
ly  for  the  reasons  I  have  set  out  that  I 
have  opposed  Senate  passage  of  S. 
2222:  it  is  for  those  same  reasons  that 
I  will  be  reading  the  conference  report 
on  the  immigration  reform  bill  closely 
and  with  great  interest,  in  the  hope 
that  these  fundamental  deficiencies 
have  been  cured  and  that  we  can  move 
forward  at  long  last  to  reform  that  is 
both  worliable  and  fair. 


OI  BILX. 


Mr.  ARMSTRONG.  Mr.  President.  I 
shall  soon  send  to  the  desk  to  be  intro- 
duced as  separate  legislation  the  Arm- 
strong-Cohen-Hollings-Malsunaga  OI 
bill,  with  a  request  that  it  be  referred 
to  the  Armed  Services  Committee.  We 
are  joined  in  sponsoring  this  legisla- 
tion by  our  colleagues  Senator  An- 
drews. Senator  Cannon.  Senator 
Oarn.  Senator  Hawkins.  Senator 
INOUYE.  and  Senator  Tsongas. 

It  is  still  our  intention  to  offer  the 
Armstrong-Cohen-Hollings-Matsunaga 
OI  bill  as  an  amendment  to  S.  2936. 
the  military  pay  authorization  bill  for 
fiscal  year  1983.  But  it  seems  apparent 
now  that  this  measure  will  not  come 
to  the  floor  prior  to  the  convening  of 
the  lameduck  session. 

I  regret  that  it  was  not  possible  to 
bring  S.  2936  to  floor  for  action  before 
we  go  into  recess.  I  believe  the  Senate 
is  prepared  now  to  vote  to  reinstate  OI 
bill  education  benefits  for  our  service 
men  and  women.  Now  this  happy  day 
shall  have  to  be  postponed  until  No- 
vember. 

But    there    is    one    l)eneflt    to    this 
delay.  The  staff  of  the  Armed  Services 
Committee    now    will    have    about    6 
weeks   in  which   to   review   the   2.207 
pages  of  testimony  taken  in  22  previ- 
ous  hearings   on   the   OI   bill   before 
three  separate  committees  of  Congress 
over  the  last  3  years.  More  than  250 
witnesses  were   heard   from   at   these 
hearings.  They  included  Members  of 
Congress:  officials  of  the  Department 
of  Defense  and  the  Veterans'  Adminis- 
tration;   military    personnel    ranging 
from  three-star  generals  to  privates; 
analysts      from      the     Congressional 
Budget   Office   and   the   Oeneral   Ac- 
counting Office;  experts  from  acade- 
mia:  representatives  from  service  orga- 
nizations including  the  Association  of 
the  U.S.  Army,  the  Air  Force  Associa- 
tion, the  Reserve  Officers  Association, 
the  National  Guard  Association,  and 
the  Non-Commlssloned  Officers  Asso- 
ciation: spokesmen  for  veterans  groups 
Including   the   American   Legion,   the 
Veterans  of   Foreign   V/ars.   the  Dis- 
abled   American    Veterans.     AmVets. 
and  the  Paralyzed  Veterans  Associa- 
tion: and  representatives  of  national 
associations  of  institutions  of  higher 
learning,  including  the  American  Asso- 
ciation  of   Community   Colleges,    the 
National  Association  of  State  Universi- 
ties and  Land  Grant  Colleges,  and  the 


American  Association  of  State  Col- 
leges and  Universities.  More  than  90 
percent  of  these  witnesses— most  with 
great  vigor  and  enthusiasm— endorsed 
reinstitution  of  OI  education  benefits. 
We  are  certain  that  anyone  who  re- 
views these  2,207  pages  of  testimony— 
and  it  could  take  the  entire  recess  just 
to  do  that— will  share  our  conclusion 
that  reinstitution  of  the  OI  bill  Is  the 
single  most  effective  and  cost-effective 
step  that  we  can  take,  not  simply  to 
strengthen  our  national  defense,  but 
to  put  the  dream  of  a  college  educa- 
tion within  reach  of  all  of  our  young 
people.  Our  purpose  in  Introducing 
the  Armstrong-Cohen-Hollings-Matsu- 
naga  amendment  as  separate  legisla- 
tion is  to  give  those  members  of  the 
Armed  Services  Committee  who  have 
not  yet  signed  on  as  cosponsors  to 
come  to  the  only  conclusion  we  think 
can  l>e  made  after  a  conscientious  ex- 
amination of  this  overwhelming  mass 
of  testimony  and  evidence. 

If.  after  a  review  of  this  voluminous 
evidence,  the  Armed  Services  Commit- 
tee should  choose  to  mark  up  and 
report  to  the  floor  a  OI  bill  proposal 
of  its  own  prior  to  bringing  the  mili- 
tary pay  authorization  bill  to  the 
floor,  that  would  be  perfectly  all  right 
with  us.  We  proposed  our  OI  bill  as  an 
amendment  only  after  It  was  clear  this 
was  the  only  way  to  bring  this  critical- 
ly important  measure  before  the  full 
Senate. 

Frankly,  we  do  not  believe  the 
Armed  Services  Committee  could  draft 
a  better  OI  bill  than  the  one  provided 
for  in  our  amendment.  It  was  drafted 
after  close  consultation  with  knowl- 
edgeable people  in  the  Armed  Forces, 
chiefly  the  Army,  and  It  combines  the 
best  features  of  S.  25.  the  GI  bill  I  in- 
troduced with  20  cosponsors;  S.  742. 
the  GI  bill  Introduced  by  Senator 
Cohen;  and  S.  899,  which  was  Intro- 
duced by  Senator  Hollings.  But  the 
Armed  Services  Committee  is  certainly 
welcome  to  try. 

If  the  Armed  Services  Committee 
should  choose  not  to  mark  up  a  OI  bill 
of  Its  own  and  report  It  to  the  floor  in 
a  timely  manner,  we  are  prepared  to 
offer  our  bill  as  an  amendment  to  S. 
2936.  as  already  proposed,  or  to  any 
other  measure  that  might  emerge 
from  the  Armed  Services  or  Veterans' 
Affairs  Connonittees  during  the  lame- 
duck  session.  One  way  or  the  other, 
the  full  Senate  will  have  the  opportu- 
nity to  be  heard  on  the  GI  bill  before 
the  97th  Congress  passes  Into  history. 
•  Mr.  HOLLINGS.  Mr.  President,  we 
have  a  crisis  where  military  manpower 
is  concerned.  We  are  spending  billions 
of  dollars  in  defense  on  O&M.  weap- 
ons procurement,  and  R&D.  But.  we 
are  not  getting  the  high  quality,  train- 
able personnel  through  the  All-Volun- 
teer Force  that  we  need  in  order  to  op- 
erate our  new  and  advanced-technolo- 
gy systems. 


The  DOD  publicizes  how  It  is  more 
than  meeting  Its  recruiting  objectives. 
That  success  is  based  on  one  sad  fact. 
The  economy  is  In  total  disarray. 
Teenage  unemployment  is  at  24  per- 
cent; for  black  teenagers,  unemploy- 
ment Is  52  percent.  The  administration 
offers  nothing  in  the  way  of  hope  for 
hundreds  of  thousands  of  our  citizens. 
But  the  DOD  incredibly  boasts  that  it 
is  successful  in  meeting  personnel 
goals  as  if  the  pains  of  idleness  and 
unemployment  had  nothing  to  do  with 
the  situation. 

This  view  of  success  overlooks  the 
broadening  need  for  the  highest  qual- 
ity and  educated  recruit  for  our  future 
Army.  The  percent  of  recruits  that 
score  the  category  I  and  catecory  II  in 
the  Armed  Forces  qualification  test  is 
much  lower  today  than  the  i>ercent  of 
draftees  scoring  In  the  same  category 
In  1964.  the  last  prewar  year  before 
Vietnam:  33.7  percent  of  our  draftees 
scored  in  these  highest  categories  in 
1964;  In  1981  only  23.6  percent  scored 
in  category  I  and  II. 

We  must  continue  to  search  for  ways 
to  upgrade  the  quality  of  the  Armed 
Forces  and  reward  those  that  sacrifice 
for  our  national  security.  I  believe  a 
new  GI  bin  Is  the  most  effective,  and 
cost-effective  step  we  can  take  to  Im- 
prove the  number  and  quality  of  re- 
cruits for  our  Armed  Forces.  To  meet 
this  goal.  Senators  Armstrong.  Cohen. 
Matsunaga,  and  I  are  pleased  to  Intro- 
duce a  new  GI  bill  program  for  our 
Armed  Forces. 

Mr.  President,  we  must  recruit  more 
high  quality,  highly  motivated  young 
men  and  women.  Our  maiming  prob- 
lems will  become  quite  severe  In  future 
years  when  the  pool  of  young,  service- 
age  people  is  diminished  and.  if  our 
economy  Improves.  I  believe,  and  sin- 
cerely hope,  that  the  educational  ben- 
efits provided  by  a  new  GI  bill  will  at- 
tract Increased  numbers  of  high  school 
graduates  Into  the  services  and  will 
assist  the  services  in  retaining  the 
career  middle-grade  noncommissioned 
officers  needed  to  train  and  lead  our 
fighting  men. 

Under  the  provisions  of  the  new  GI 
bill,  veterans  could  receive  education 
assistance  payments  of  up  to  1300  per 
month  for  up  to  a  total  of  38  months 
while  attending  an  approved  educa- 
tional institution.  Eligibility  for  bene- 
fits at  this  level  would  be  attained 
through  a  numl)er  of  active  duty  and 
Reserve  service  options.  For  example, 
a  young  man  could  enlist  for  2  years  of 
active  duty  and  agree  to  serve  2  years 
of  Selected  Reserve  service  and  2  years 
of  individual  Ready  Reserve  service 
and  become  eligible  for  the  maximum 
benefits  commencing  at  the  time  he  Is 
honorably  discharged  from  active 
duty.  A  longer  period  of  active  duty 
would  reduce  the  Reserve  obligation. 

A  unique  feature  of  the  bill  is  that  it 
also  provides  educational  benefits  for 
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persons  who  serve  in  the  Reserve 
Forces  without  having  served  on  active 
duty.  While  the  benefits  for  eligible 
reservists  are  one-half  of  what  is  pro- 
vided to  active  service  veterans,  they 
are  still  substantial  and  should  prove 
to  be  an  attractive  recruitment  incen- 
tive. The  Reserves  are  experiencing 
even  greater  difficulties  in  filling  their 
ranks  with  quality  people  than  the 
Active  forces.  I  believe  that  this  bill 
can  go  a  long  way  toward  providing 
the  needed  incentives  to  draw  young 
men    and    women    into    the    Reserve 

Active   duty   personnel   eligible   for 
benefits  under  this   program  receive 
monthly      payments      commensurate 
with  the  percentage  of  an  academic 
course  load  that  they  pursue.  If.  for 
example,   a  soldier  at   Port  Jackson. 
S.C..  attends  college  classes  on  a  part- 
time  basis  at  the  University  of  South 
Carolina  In  Columbia  and  takes  25  per- 
cent of  a  full  academic  load,  he  or  she 
would  receive  $75  per  month,  or  25 
percent  of  the  maximum  monthly  en- 
titlement. They  could  commence  such 
a  program  after  1  year  of  active  duty. 
I  believe,  however,  that  the  feature 
of  this  bill  which  will  have  the  great- 
est   appeal    to    our    career    military 
people  is  a  provision  which  provides 
for  transferability  of  benefits.  As  writ- 
ten, the  bill  would  enable  a  person  eli- 
gible for  education  benefits  to  transfer 
these  benefits  to  one  or  more  of  his 
dependents— but  not  to  exceed  the  36- 
month/$300  level.  I  believe  that  this 
will  provide  an  extremely  valuable  re- 
tention Incentive  for  many  of  the  very 
important    middle-grade    noncommis- 
sioned officers.  An  alarmingly  large 
number  of  these  small  unit  leaders  are 
presently  leaving  the  services  because 
they  cannot  afford  to  send  their  chil- 
dren to  college  on  the  military  pay 
they    receive.   This   bill   can   provide 
them  the  assistance  they  need  to  edu- 
cate their  children  while  continuing  in 
a  career  that  most  of  them  prefer. 

Mr.  President,  Congress  has  moved 
decisively  in  recent  years  to  provide 
our  military  forces  with  the  modem, 
high  technology  equipment  they  need 
to  at  least  keep  abreast  of  the  Soviets 
in  a  material  sense.  But.  as  we  all 
know,  we  are  now  at  a  point  where  we 
must  significantly  improve  the  quality 
of  our  military  manpower.  I  believe 
that  we  must  now  move  resolutely  to 
remedy  this  problem  If  the  security  of 
this  Nation  is  to  be  assured.  I  believe  a 
new  GI  bill  can  be  a  major  step  in  that 
direction.  I  am  very  pleased  to  join 
with  my  colleagues  today  in  introduc- 
ing this  vital  legislation.* 
•  Mr.  COHEN.  Mr  President,  I  am 
honored  to  join  with  Senators  Arm- 
stong,  Hollins,  Matsunaga,  and  my 
other  colleagues  in  introducing  legisla- 
tion to  reinstitute  the  GI  bill  educa- 
tion benefits. 

As  you  know,  we  had  mtended  to 
propose  this  measure  as  an  amend- 


ment to  S.  2936.  the  Uniformed  Ser- 
vices Pay  Act  of  1982.  which  had  been 
scheduled  to  come  before  the  Senate 
for  consideration  this  week.  I  deeply 
regret  that  we  were  not  given  the  op- 
portunity to  consider  the  pay  bill— and 
the  GI  bill  amendment— before  recess- 


ing. 


There  is  ample  evidence  that  a  GI 
bill  would  be  of  real  benefit  to  the  ser- 
vices as  they  seek  to  attract  high  qual- 
ity recruits.  The  importance  of  this  is 
clear.  Not  only  will  the  services  experi- 
ence reduced  costs  through  lower  at- 
trition rates  and  improved  trainability, 
but  unit  performance  will  be  enhanced 
&s  well. 

In  the  October  4  edition  of  Army 
Times,  an  article  cites  a  recent  study 
conducted  for  the  Army  Recruiting 
Command  which  concludes  that  there 
is  a  direct  link  between  a  tank  com- 
mander's mental  apptitude— as  meas- 
ured on  the  Armed  Forces  Qualifica- 
tion Test— and  the  performance  of  his 
tank  crew  during  gunnery  and  simulat- 
ed combat  drills.  The  study  found  that 
a  platoon  of  tanks  commanded  by 
Mental  Category  II  tank  commanders 
will  have  a  combat  exchange  ratio  of 
7.45  enemy  killed  to  one  tank  lost.  The 
exchange  ratio  for  tanks  commanded 
by  those  in  Mental  Category  IV  is  only 
1.33  to  1— an  82-percent  degradation  in 
performance. 

The  significance  of  this  is  that, 
while  the  services  are  having  virtually 
unparalleled  recruiting  success,  they 
are  still  not  bringing  in  as  many  indi- 
viduals in  the  top  two  mental  catego- 
ries as  they  would  like.  Educational  in- 
centives for  service  would  improve 
their  ability  to  attract  these  top  qual- 
ity recruits. 

As  I  was  preparing  to  introduce  the 
GI  bill  proposal,  I  received  a  number 
of  calls  from  people  inside  the  Penta- 
gon telling  me  that  while  the  official 
Defense  Department  position  was  in 
opposition  to  this  legislation,  they 
were  strongly  in  favor  of  it.  Their  un- 
solicited offers  of  support  meant  a  lot, 
especially  in  light  of  the  full  court 
press  undertaken  by  some  Defense  De- 
partment manpower  officials  to 
squelch  our  amendment. 

I  was  particularly  impressed  with 
some  information  I  received  which 
confirmed  that  the  approach  Senators 
Akmstrong,  Hollings.  MATStraAGA, 
and  I  are  taking  is  the  correct  one. 
There  are.  I  am  told,  two  clearly  iden- 
tified types  of  recruits. 

The  first  is  one  who  is  likely  to  sign 
up  for  4  years.  He  is  attracted  by  the 
$5,000  bonus,  is  unlikely  to  take  advan- 
tage of  educatioaal  benefits,  and  is 
likely  to  be  married.  Of  those  eligible 
to  reenlist.  61  percent  of  this  type  of 
recruit  do. 

The  second,  noncareer-oriented  type 
signs  up  for  2  or  3  years.  He  or  she 
gets  no  bonus,  and  80  percent  of  the  2- 
year  enlistees  say  they  joined  for  the 
educational  benefits.  They  are  more 


highly  trainable,  reducing  costs  for 
the  Army.  Only  30  percent  who  are  eli- 
gible to  reenlist  do. 

This  is  the  tjrpe  of  Individual  that 
the  services  today  are  getting  in  insuf- 
ficient numbers.  And  it  is  the  type  of 
individual  who  would  be  attracted  by  a 
GI  bill  proposal  of  the  sort  we  are  pro- 
posing today. 

I  have  heard  DOD  manpower  offi- 
cials and  some  of  my  colleagues  say 
that  we  do  not  need  this  because  of 
the  success  we  are  having  in  recruiting 
today.  But  I  fear  this  view  is  short- 
sighted. 

The  difficulties  faced  by  the  services 
only  a  few  years  ago  seem  to  be  forgot- 
ten. So  do  the  events  which  led  to 
those  problems— the  end  of  the  GI  bill 
in  1976,  caps  on  military  pay.  and  re- 
duced advertising  and  recruiting  budg- 
ets. 

Today's  high  unemployment,  cou- 
pled with  significant  improvements  in 
military  pay  over  the  past  2  years, 
plays  an  important  part  in  the  recruit- 
ing success  the  services  are  now 
having.  We  should  not  forget  the  diffi- 
culty Senator  Armstrong,  in  particu- 
lar, had  in  convincing  some  Members 
of  this  body  and  the  Nation  that  those 
pay  raises  were  essential  if  we  were  to 
raise  many  members  of  our  military 
above  the  poverty  level. 

The  debate  we  are  having  now  on 
whether  or  not  to  reinstitute  GI  bill 
education  benefits  is  not  imlike  the 
one  we  had  on  improving  pay.  The 
Senate  Armed  Services  Committee  can 
take  pride  in  having  responded  to  the 
calls  for  better  pay  and  in  taking  the 
lead  in  helping  our  service  personnel 
who  were  encountering  real  hardship. 
As  a  member  of  the  committee,  it  is 
my  hope  that  many  of  my  colleagues 
will  join  in  the  effort  to  again  give  GI 
bill  educational  assistance  to  these 
brave  men  and  women.  Those  benefits 
will  more  than  pay  for  themselves,  and 
they  will  prove  increasingly  important 
as  we  enter  a  period  of  declining  avail- 
able manpower  through  the  decade  of 
the  eighties. 

The  Army  Research  Institute  has 
produced  a  study  which  concludes: 

If  the  jobless  rate  declines  as  fast  as  the 
administration  projects,  without  corre- 
sponding increases  in  military  pay  or  educa- 
tion incentives,  the  Army  could  miss  its  re- 
cruiting goal  for  male  high  school  graduates 
by  34.000  (or  about  35  percent)  by  fiscal 
year  1986. 

The  institute  sees  "problems  ahead 
for  the  services  in  attracting  sufficient 
numbers  of  high  school  graduates 
once  the  Nation's  economy  turns 
around." 

There  is,  then,  I  believe,  a  convinc- 
ing case  for  restoring  GI  bill  education 
benefits.  As  Army  Chief  of  SUff 
Edward  Meyer  told  the  House  Veter- 
ans' Affairs  Committee  in  testimony 
last  year: 

I  believe  that  Army  readiness  will  be  im- 
proved today  and  tomorrow  with  a  GI  bill 
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which  supports  the  Active  and  the  Reserve. 
the  first  termer  and  the  careerist. 

This  bill,  I  believe,  responds  to  Gen- 
eral Meyer's  concerns  in  every  way.  It 
will,  I  hope,  receive  prompt,  positive 
consideration  when  we  return  in  No- 
vember.* 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill 
itself  be  concurrently  referred  to  the 
Committee  on  Armed  Services  and  to 
the  Committee  on  Veterans'  Affairs.  I 
advise  Senators  that  I  have  cleared 
this  request  with  the  chairmen  of 
these  respective  committees. 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  do 
not  want  to  object,  that  request  has 
not  been  cleared,  it  is  my  understand- 
ing, on  this  side. 

Mr.  ARMSTRONG.  Mr.  President.  I 
shall  be  happy  to  withhold. 

Mr.  ROBERT  C  BYRD.  If  the  Sen 
ator  will  momentarily  withdraw  that. 

Mr.  ARMSTRONG.  I  shall  be  happy 
to  do  that. 
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DISABILITY  PAYMENT  REFORM 
Mr.  DOMENICI.  Mr.  President,  this 
afternoon,  H.R.  7093.  a  bill  which  In- 
cluded some  disability  payment 
reform,  was  considered  for  a  few  mo- 
ments for  unanimous  consent,  which 
was  objected  to.  I  was  not  on  the  floor 
and  could  not  be  here.  Had  I  been 
here.  I  would  have  Joined  with  the  dis- 
tinguished Senator  from  Louisiana  in 
his  statement  with  reference  to  the 
social  security  disability  fund. 

While  I  think  that  we  have  gone  ad- 
ministratively far  too  far  In  attempt- 
ing to  reanalyze  and  reevaluate  those 
who  are  on  the  disability  list  and  re- 
ceiving compensation.  I  would  have 
joined  him  in  suggesting  that  we  are 
going  loo  far  in  the  other  direction  In 
the  bill  for  which  unanimous  consent 
was  sought  for  consideration.  I  believe 
we  have  to  fix  that,  but  I  believe  we 
would  have  invited  appeals  in  every 
case  I  believe  we  would  have  clogged 
the  administrative  appeal  process  and 
I  really  do  not  think  it  would  have 
ended  up  in  any  reform  at  all,  either 
on  the  side  of  saving  money  or  ulti- 
mately on  the  side  of  convincing  the 
Congress  and  the  American  people 
that  that  kind  of  disability  adjudica- 
tions are  being  handled  properly. 

I  was  sorry  I  could  not  be  here  to 
join  the  distinguished  Senator  from 
Louisiana  (Mr.  Long),  but  I  do  so  here 
tonight. 

I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  aljsence  of  a  quorum. 

The  PRESIDING  OFT^ICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS -  CONFER- 
ENCE REPORT 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  there  is  a  conference  report 
on  H.R.  6968.  the  military  construc- 
tion appropriations  bill  at  the  desk.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BAKER.  Mr.  President,  would 
the  minority  leader  be  In  a  position  to 
permit  me  to  proceed  to  the  consider- 
ation of  that  Item  at  this  time? 

Mr.  ROBERT  C.  BYRD.  This  Is  the 
military     construction     appropriation 
conference  report? 
Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  We  have  no 
objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  the 
conference  report  on  H.R.  6968. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows; 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6968)  malcing  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Record 
of  today,  October  1.  1982.) 

Mr.  LAXALT.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  6968.  and  ask  for 
its  immediate  consideration. 

Mr.  President,  I  am  pleased  to  sup- 
port the  conference  report  on  H.R. 
6968  making  appropriations  for  mili- 
tary construction  for  fiscal  year  1983. 

The  conferees  have  agreed  to  pro- 
vide $7,043,040,000  for  military  con- 
struction and  military  family  housing 
requirements  during  the  fiscal  year 
which  started  today.  The  conference 
agreement  represents  a  decrease  from 
the  Senate  passed  bill  of  about  $56 
million  and  an  Increase  to  the  House 
passed  blil  of  about  $43  million.  The 
bill  is  $1.17  billion  below  the  Presi- 
dent's request  and  Is  below  the  sub- 
committee's allocations  for  budget  au- 
thority and  outlays.  While  the  bill  is 
slightly  below  last  year's  appropria- 
tion, it  represents  one  of  the  largest 
military  construction  appropriations 
bills  passed  by  the  Congress. 

As  I  mentioned  In  my  statement  on 
this  bill  when  It  passed  the  Senate  last 
Monday,  the  reductions  taken  repre- 
sent the  recommendation  of  the  De- 
fense Department  that  the  military 
construction  account  be  reduced  to 
help  in  the  overall  budget  process  as  It 


applied     to     the     national     defense 
amount. 

Mr.  President.  I  believe  we  have  pro- 
vided for  the  most  vital  of  the  projects 
requested.  In  addition,  the  bill  gives 
the  Defense  Department  most  of  the 
facilities  requested  to  Improve  the 
quality  of  life  of  our  military  person- 
nel. 

At  this  point,  let  me  provide  some 
highlights  of  the  conference  agree- 
ment— 

With  regard  to  the  MX  missile,  the 
conferees  approved  $16.7  million  for 
facilities  at  Hill  Air  Force  Base,  Utah, 
and  Newark  Air  Force  Station,  Ohio. 
These  facilities,  while  In  support  of  :] 
the  missile,  are  not  directly  related  to 
any  basing  mode.  It  shoulo  be  noted, 
however,  that  the  conferees  agreed  to 
Include  report  language  which  re-  ,| 
strlcts  the  funds  for  these  projects 
until  after  the  President's  basing  mode 
decision  which  is  scheduled  for  De- 
cember 1.  1982. 

Concerning  the  funds  for  the  contin- 
gency base  at  Ras  Banas.  Egypt;  the 
conferees,  after  extended  debate, 
agreed  to  provide  $91  million  for  Air 
Force  projects  at  Ras  Banas.  Addition- 
ally, the  conferees  have  Included 
report  language  requiring  assurances 
from  the  Government  of  Egypt  and 
the  Defense  Department  as  to  usage 
of  the  base.  On  this  particular  project. 
I  feel  strongly  that  the  Senate  was 
able  to  get  the  best  possible  compro- 
mise. 

The  conferees  agreed  to  provide  $33 
million  for  the  land  lease  proposal  in 
the  Northern  Mariana  Islands.  Again, 
this  item  was  discussed  In  some  detail 
with  the  conferees  agreeing  on  the  $33 
million  and  language  requesting  that 
the  Defense  Department  corwlder  a 
fee  simple  purchase  of  the  property. 

The  conferees  have  provided  the 
funds  added  by  the  House  Appropria- 
tions Committee  for  Guard  and  Re- 
serve projects.  As  always,  the  Senate 
supports  strongly  facilities  for  the 
Guard  and  Reserve. 

The  House  had  included  about  $250 
million  in  projects  not  requested  by 
the  I»resident.  Many  of  these  projects 
are  Important  and  need  to  be  accom- 
plished quickly.  The  conferees  have 
agreed,  consistent  with  the  authoriza- 
tion conference,  that  these  facilities 
can  be  constructed  using  any  available 
cost  savings. 

The  Senate,  due  to  budgetary  con- 
straints, deferred  without  prejudice 
funding  for  projects  which  were  felt 
not  to  have  a  direct  bearing  on  readi- 
ness. However,  because  of  the  mone- 
tary differences  between  the  bills,  the 
conferees  were  able  to  provide  appro- 
priations for  the  majority  of  the  gym- 
nasiums, child-care  centers,  family 
service  centers,  and  other  quality  of 
life  facilities. 

The  conferees  agreed  to  defer  with- 
out prejudice  the  funding  for  the  colo- 


cated  operating  bases  (COBS)  request- 
ed by  the  Air  Force  at  $28  million. 
These  facilities  are  very  important  and 
are  supported  by  the  conferees;  how- 
ever, they  are  eligible  for  funding 
through  the  NATO  infrastructure  ac- 
count. In  light  of  the  tremendous 
amount  of  money  which  the  United 
States  Is  spending  throughout  the 
world  In  support  of  our  allies,  the  con- 
ferees agree  that  the  Defense  Depart- 
ment must  obtain  more  from  NATO  to 
pay  for  these  facilities. 

I  would  like  to  clarify  one  issue  for 
the  record  that  is  not  addressed  in  the 
formal  conference  report.  Both  the 
House  and  Senate  provided  funding 
for  the  Consolidated  Space  Operations 
Center  (CSOC)  In  Colorado.  Both 
bodies  also  Included  extensive  report 
language.  In  the  military  construction 
appropriations  conference  report.  It  Is 
stated  that  If  only  one  body  makes 
mention  of  an  item  and  the  other  does 
not  object,  then  the  item  is  approved 
by  the  conferees.  In  the  case  of  CSOC. 
the  Senate  language  is  more  restric- 
tive. It  is  the  Intent  of  the  conferees 
that  the  Senate  language  prevail  on 
this  matter. 

The  conference  report  provides  de- 
tailed tables  which  show  the  outcome 
of  individual  projects.  These  tables,  I 
believe,  can  provide  any  further  infor- 
mation necessary;  and  of  course,  the 
staff  or  myself  will  be  pleased  to  clari- 
fy the  outcome  of  any  project  if  neces- 
sary. 

Mr.  President,  I  believe  that  the 
Senate  conferees  have  agreed  to  a  bill 
which  provides  an  excellent,  well- 
rounded  program  for  military  con- 
struction during  this  new  fiscal  year.  I 
urge  my  colleagues  to  support  this 
conference  agreement. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  Join  with  my  distinguished 
colleague  from  Nevada  in  urging  swift 
passage  of  the  military  construction 
appropriations  bill.  H.R.  6968,  which 
recommends  a  total  of  $7.04  billion  for 
fiscal  year  1983. 

This  bill  provides  necessary  funding 
for  the  planning,  design,  construction, 
alteration,  and  Improvement  of  mili- 
tary facilities,  both  for  Reserve  and 
Active  Forces,  worldwide.  The  bill  fi- 
nances the  construction,  alteration, 
improvement,  operation,  and  mainte- 
nance of  all  military  family  housing. 
Through  the  efforts  of  the  conference 
committee,  funding  for  some  of  the 
niceties  such  as  gymnasiums,  religious 
centers,  child-care  centers,  recreation, 
and  education  facilities,  and  defense 
schools  was  provided.  Additionally,  the 
military  construction  bill  Is  the  source 
for  the  U.S.  share  of  NATO  Infrastruc- 
ture construction  costs. 

Our  subcommittee  and  the  full 
Senate  Appropriations  Committee,  as 
well  as  our  counterparts  in  the  House 
of  Representatives,  are  aware  of  and 
concerned  about  the  backlog  of  con- 
struction     requirements.       Although 


progress  has  been  made,  the  commit- 
tee believes  that  the  Defense  Depart- 
ment should  stop  using  military  con- 
struction as  the  account  to  reduce 
when  no  one  is  willing  to  take  a  reduc- 
tion in  the  weapons  systems  accounts. 
Military  construction  is  comparatively 
a  small  account  when  compared  with 
the  procurement  of  weaponry,  but 
without  the  infrastructure  that  is  in- 
dispensable to  a  strong  military— the 
docks,  runways,  hangars,  launching 
sites,  and  maintenance  facilities— the 
immense  sums  spent  on  these  systems 
would  be  of  no  use.  Whereas  all  of  the 
newer  systems  require  the  best  person- 
nel available  to  operate  and  maintain 
them,  these  persormel  deserve  the  best 
facilities  possible  in  which  to  work  and 
live.  Thus,  military  construction  fund- 
ing can  provide  these  facilities,  but 
only  if  the  Defense  Department  is 
willing  to  guard  the  account  with  the 
fervor  given  other  areas. 

Mr.  LAXALT.  Mr.  President,  if  there 
is  no  further  discussion.  I  ask  that  the 
conference  report  on  H.R.  6968  be 
agreed  to. 

The  conference  report  was  agreed  to. 

Mr.  LAXALT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INCREASE       IN       DISTRICT       OF 
COLUMBIA-CONFERENCE       RE- 
PORT APPROPRIATION 
Mr.  BAKER.  There  is  another  con- 
ference   report    I    would    like    to    do. 
which    I    believe    can    be    done    very 
promptly,  and  that  is  the  conference 
report  on  S.  2457.  the  District  of  Co- 
lumbia Self-Govemment  and  Govern- 
ment Reorganization  Act.   If  that  is 
cleared,  I  will  be  prepared  to  go  to  it 
now.  If  it  is  not,  I  will  desist. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  ready  to  proceed. 
Mr.  BAKER.  I  thank  the  Senator. 
I    ask    the    Chair    lay    before    the 
Senate  a  conference  report  on  S.  2457. 
The    PRESIDING    OFFICER.    The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3457)  to  amend  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act  to  increase  the  amount  au- 
thorized to  be  appropriated  as  the  annual 
Federal  payment  to  the  District  of  Colum- 
bia, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  1.  1982.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  other  Items,  but 
unless  we  are  in  a  position  to  clear 
others  at  this  time  of  an  urgent 
nature.  I  am  going  to  ask  that  the 
Chair  lay  before  the  Senate  the  con- 
tinuing resolution. 

Mr.  WARNER.  Mr.  President,  could 
we  inquire  about  the  Wolftrap  bill. 
H.R.  6875? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  not  been  cleared 
at  this  point.  I  am  sorry  to  say. 
Mr.  WARNER.  I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  It  is  not  my 
personal  objection. 

Mr.  WARNER.  I  understand.  I 
thank  the  Senator. 

Mr.  BAKER.  Mr.  President,  I 
wonder  if  the  minority  leader  would 
advise  me  as  to  whether  we  might 
delay  a  few  minutes  to  see  if  some  of 
these  items  are  cleared  or  if  that 
would  seem  not  worth  the  investment 
of  time. 

Mr.  ROBERT  C.  BYRD.  I  certainly 
want  to  cooperate  with  the  majority 
leader  in  every  way  I  can  because  he 
has  been  most  cooperative  with  the 
minority  throughout  the  year. 

I  hope,  however,  that  we  could  get  to 
the  continuing  resolution— 

I  know  he  shares  that  hope— as  soon 
as  possible. 
Mr.  BAKER.  Yes,  Mr.  President. 
Mr.  ROBERT  C.  BYRD.  Because  a 
good     many     Senators     are     waiting 
around. 

Mr.  BAKER  Mr.  President,  I  am 
told  that  a  House  message  on  H.R. 
3787  Is  here  and  approved  for  action 
on  both  sides.  Could  I  inquire  of  the 
minority  leader  if  he  is  prepared  to 
proceed  to  that  item  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  withhold  for  just  a  moment? 
Mr.  BAKER.  Yes. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  there  is 
at  the  desk  a  conference  report  from 
the  House  on  the  continuing  resolu- 
tion making  appropriations  for  the 
fiscal  year  1983,  is  there  not? 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order? 

The   PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 


26960 


CONGRESSIONAL  RECORD— SENATE 


October  1.  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26961 


Mr.  BAKER.  Mr.  President.  I  should 
like  to  make  a  statement  before  I  ask 
the  Chair  to  lay  that  message  before 
the  Senate. 

There  are  a  numt)er  of  other  items 
that  are  of  urgent  importance  and 
which  are  tantallzingly  close  to  clear- 
ance on  both  sides  of  the  aisle.  I  am 
going  to  ask  the  Chair  in  a  moment  to 
lay  before  the  Senate  the  conference 
report  on  the  continuing  resolution, 
but  I  hope  the  minority  leader  will  ac- 
commodate me  as  we  proceed,  and  if 
we  find  that  some  of  these  items  have 
been  cleared  on  both  sides.  I  hope  we 
can  lay  aside  the  continuing  resolution 
debate  for  a  few  moments  to  take  care 
of  those  items. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  the  majority  leader  in- 
dulge me  to  make  a  countersugges- 
tion? 

Mr  BAKER.  Yes. 

Mr  ROBERT  C.  BYRD.  That  we 
proceed  with  the  continuing  resolu- 
tion, because  several  Senators  have 
been  waiting,  and  they  are  wondering 
whether  or  not  there  will  be  a  roUcall 
vote.  I  suggest  that  we  dispose  of  the 
continuing  resolution  so  that  they  can 
leave  and  not  be  kept  around.  I  will  be 
as  accommodating  as  I  can  be  with  re- 
spect to  the  unanimous-consent  re- 
quest. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  minority  leader's  view.  I  am 
afraid  that  if  we  do  not  move  before 
we  finish  the  continuing  resolution, 
there  will  be  no  possibility  that  the 
House  will  not  act  on  some  of  these 
measures.  So  I  hope  he  will  not  object 
if  at  some  point  I  ask  unanimous  con- 
sent for  a  brief  time  to  clear  certain 
items. 
Mr.  ROBERT  C.  BYRD.  All  right. 


CONTINUING  APPROPRIATIONS. 
1983-CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  House  Joint  Resolution  599 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  Joint  resolution 
(H.J.  Res.  599)  making  continuing  appro- 
priations for  the  fiscal  year  1983.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  October  1,  1982.) 


Mr.  STEVENS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  the 
committee  of  conference  met  yester- 
day on  House  Joint  Resolution  599, 
the  continuing  resolution  for  fiscal 
year  1983.  Even  though  the  Senate 
brought  to  the  conference  100  amend- 
ments to  the  House-passed  measure, 
we  were  able  to  complete  our  work  in 
relatively  short  order  and  reach  an  ac- 
ceptable agreement.  All  28  Senate  con- 
ferees signed  the  conference  report, 
and  only  1  of  the  21  House  conferees 
did  not.  That  near-unanimous  support 
is  a  demonstration  that  we  have  a 
sound  product.  We  should  deal  with  it 
expeditiously  and  send  it  on  to  the 
President  to  be  signed  into  law.  There 
is  no  doubt  in  my  mind  that  the  Presi- 
dent will  do  so.  We  have  an  official 
statement  of  administration  policy  in- 
dicating there  is  no  objection  to  this 
joint  resolution  as  an  interim  spending 
measure. 

So  that  we  can  move  along  quickly 
on  this  continuing  resolution.  I  will  be 
brief  in  summarizing  the  major  ac- 
tions of  the  conference.  On  the  matter 
of  defense  spending,  the  conference 
agreed  to  a  level  of  $228.7  billion  in  ob- 
ligational  authority,  considerably 
more  than  the  current  level  proposed 
by  the  House  and  only  a  few  billion 
dollars  below  the  amount  recommend- 
ed oy  the  committee  in  its  reported 
version  of  the  fiscal  year  1983  defense 
appropriations  bill.  On  foreign  assist- 
ance, the  conferees  agreed  to  a  spend- 
ing rate  at  the  current  rate  or  the 
budget  request,  whichever  is  lower, 
which  was  the  position  of  the  House. 
This  will  reduce  foreign  assistance 
funding  below  the  level  the  Senate 
would  prefer,  but  only  for  the  dura- 
tion of  the  resolution. 

For  military  construction,  the  con- 
ferees agreed  to  set  the  spending  rate 
at  the  level  provided  in  the  conference 
agreement  on  that  bill,  filed  yesterday 
in  the  House,  instead  of  the  lower  of 
formula  originally  proposed  by  the 
Senate.  Since  the  HUD- Independent 
agencies  bill  was  signed  into  law  yes- 
terday, it  was  dropped  out  of  the  Con- 
gressional Record  entirely.  For 
energy  and  water  appropriations,  the 
conferees  agreed  to  the  Senate  posi- 
tion of  current  rate,  and  the  legislative 
bill,  with  Senate  items  Included,  was 
made  effective  for  the  full  year. 

These  were  the  principal  results  of 
the  conference  relative  to  spending 
rates.  Rather  than  attempt  to  relate 
the  conferees'  action  on  each  of  the 
100  amendments.  I  will  wait  and  re- 
spond to  Senators'  specific  questions 
as  they  arise. 

Finally,  the  conferees  changed  the 
expiration  date  of  the  resolution  from 
December  22  as  proposed  by  the 
Senate  to  December  17.  which  is  a 
Friday.  I  hope  this  will  allow  us  suffi- 


cient time  to  move  regular  fiscal  year 
1983  bills  when  we  return  from  the 
post-election  session. 

Mr.  President,  the  military  construc- 
tion measure  has  already  been  passed, 
so  we  have  only  11  of  the  13  bills  to  do 
during  the  lameduck  session. 

I  yield  to  my  distinguished  ranking 
minority  member,  who  has  lieen  a  stal- 
wart in  these  rather  tedious  days  in 
getting  this  conference  report  com- 
pleted. I  appreciate  very  much  his  sup- 
port. 

Mr.  PROXMIRE.  Mr.  President,  the 
conference  report  we  have  before  us 
today  is  a  very  complex  piece  of  legis- 
lation, and  the  chairman  of  our  Appro- 
priations Committee,  the  distin- 
guished Senator  from  Oregon  (Mr. 
Hatfield)  deserves  a  great  deal  of 
credit  for  handling  50  or  60  amend- 
ments on  the  Senate  floor  and  in  con- 
ference over  22  hours.  We  would  have 
been  here  into  next  week,  in  my  judg- 
ment, if  it  were  not  for  his  expeditious 
and  fair  handling  of  all  these  amend- 
ments. 

I  recognize  the  fact  that  the  con- 
tinuing resolution  does  not  meet  all 
the  problems  that  have  been  created 
by  our  inability  to  pass  1983  appro- 
priations bills.  This  would  have  been 
impossible.  But  I  do  believe  that  on 
balance  the  conferees  and  the  resolu- 
tion did  about  as  good  a  job  as  they 
could  be  expected  to  do  and  hope  we 
will  move  to  pass  the  resolution  quick- 
ly so  that  the  normal  operations  of 
the  Federal  Government  can  resume 
as  soon  as  possible. 

We  should  recognize  that  it  has  been 
almost  24  hours  that  the  agencies  of 
our  Government  have  l>een  without 
official  funding.  So  we  must  move  and 
move  fast. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

Mr.  STENNIS.  Mr.  President,  may  I 
have  2  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 
Mr.  STENNIS.  Mr.  President,  the 
conferees  on  House  Joint  Resolution 
599.  continuing  appropriations  for 
1983.  met  yesterday  and  agreement 
has  been  reached.  There  were  many 
important  issues  to  he  resolved,  and  it 
was  essential  to  conclude  the  confer- 
ence in  a  timely  manner  to  insure  con- 
tinuation of  funding  for  ongoing  es- 
sential Government  operations. 

As  in  any  conference  committee,  it  is 
necessary  to  agrree  with  a  number  of 
items  during  the  negotiation  process 
that  many  members  do  not  necessarily 
agree  with. 

One  item  particularly  is  worthy  of 
being  mentioned.  The  conference 
report  specifically  prohibits  availabil- 
ity of  funding  for  initial  production  of 
the  MX  intercontinental  ballistic  mis- 
sile until  December  17,  1982. 


Members  will  recall  that  a  similar 
amendment  was  tabled  during  Senate 
consideration  of  the  continuing  resolu- 
tion by  a  vote  of  50  to  46. 

I  addressed  the  seriousness  of  the 
issue  at  that  time,  and  I  believe  it  nec- 
essary to  mention  once  more  the  po- 
tential serious  consequences  of  the 
conference  provision  relative  to  delay- 
ing the  production  of  the  MX  missile. 
S.  2951,  the  Department  of  Defense 
appropriations  bill,  1983,  includes  $830 
million  to  procure  the  initial  five  MX 
missiles.  In  addition,  $158  million  was 
included  for  basing  and  support  equip- 
ment. These  funds  in  support  of  the 
basing  mode  were  properly  "fenced" 
by  language  in  the  Department  of  De- 
fense Authorization  Act,  1983,  to 
insure  that  the  funds  were  not  com- 
mitted or  obligated  prior  to  a  decision 
on  long-term  basing  of  the  missile  by 
the  President  on  December  1,  1982. 

This  country  has  been  working  on 
the  MX  missile  since  1974— a  period  of 
8  years.  It  is  a  most  important  element 
of  the  Triad  with  the  manned  strate- 
gic bomber  and  the  submarine- 
launched  missile.  There  is  little  doubt 
concerning  the  capability  of  this  mis- 
sile or  the  improvement  to  our  land- 
based  ICBM  force  in  terms  of  surviv- 
ability and  accuracy.  The  only  ques- 
tion has  been  the  proper  basing  mode, 
and  this  matter  has  been  taken  care  of 
by  the  authorization  act. 

I  submit  the  action  of  the  confer- 
ence committee  could  send  an  unfortu- 
nate signal  to  the  Soviet  Union  at  the 
worst  possible  time.  The  President  is 
embarking  on  most  important  negotia- 
tions with  the  Soviet  Union  relative  to 
the  need  to  constrain  further  increases 
in  nuclear  arms.  Strategic  arms  con- 
trol is  probably  the  most  critical  na- 
tional security  challenge  today. 

The  business  of  negotiating  a  strate- 
gic arms  reduction  treaty  with  the 
Soviet  Union  is  most  serious.  A  review 
of  our  previous  negotiations  with  the 
Soviet  Union  indicates  that  the  only 
way  to  assure  a  successful  conclusion 
is  through  a  posture  of  strength  and 
determination.  In  my  opinion,  the  con- 
tinued delay  in  producing  these  mis- 
siles can  only  be  viewed  from  a  per- 
spective of  weakness  and  uncertainty 
and  will  seriously  undermine  the 
President's  efforts  to  secure  a  mean- 
ingful arms  reduction. 

Some  have  argued  that  the  delay  of 
approxiniately  70  days  in  initiating 
production  of  the  missiles  will  not  en- 
danger the  introduction  to  operational 
capability  (IOC)  date  of  1986.  Similar- 
ly, others  have  argued  that  it  is  im- 
proper to  initiate  production  of  the 
missiles  when  a  basing  mode  has  not 
been  selected. 

I  submit  that  a  potential  delay  m 
achieving  the  IOC  date  Ls  very  real, 
and  there  is  little  logic  to  the  latter  ar- 
gument as  we  have  to  start  the  missile 
production  now  to  insure  this  avail- 
ability in  1986.  The  real  impact  is  the 


weakening  of  the  President's  position 
when  the  START  negotiations  resume 
on  October  6,  1982. 

In  summary,  Mr.  President.  I  believe 
the  action  of  the  conference  commit- 
tee is  ill-advised.  However,  in  the  spirit 
of  compromise,  I  must  recommend 
that  the  conference  report  be  adopted 
to  insure  that  the  essential  operations 
of  government  are  carried  forward 
until  the  annual  appropriation  bills 
are  enacted.  I  sincerely  hope  that  the 
Defense  appropriations  bill  for  1983 
can  be  enacted  prior  to  the  end  of  this 
continuing  resolution  and  a  similar  re- 
strictive provision  relative  to  the  MX 
missile  will  not  be  required. 
Mr.  President,  I  yield  the  floor. 
Mr.  President,  after  a  good  debate 
night  before  last,  we  voted  by  a ' 
margin  of  four  votes  not  to  put  restric- 
tions on  the  amount  of  money  that  we 
had  in  the  bill  for  production  of  the 
MX  missile  itself. 

The  main  reason  was  that  it  was 
right  on  the  eve  of  resumption  of  the 
negotiations  that  the  President  of  the 
United  States  and  his  appointees  are 
carrying  on  with  reference  to  the  pos- 
sibility of  achieving  a  meaningful  arms 
limitation  agreement. 

I  regret  that  we  were  unable  to  sus- 
tain the  Senate  position  fully  in  the 
conference,  but  there  are  certain  prob- 
lems that  the  House  conferees  were 
confronted  with.  This  bill  is  for  ap- 
proximately a  70-day  period  only.  So  I 
yield  in  the  interest  of  the  problem  of 
continuing  the  operations  of  the  Gov- 
ernment. I  hope  it  can  be  resolved 
within  the  70  days.  I  regret  that  we 
have  this  question  mark  attached  to 
this  highly  important  item  at  this 
time. 
Mr.  President,  I  yield  the  floor. 
Several     Senators     addressed     the 

Chair.  

The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  opinion  that  the  defense  section  of 
this  continuing  resolution  provides 
what  I  consider  to  be  a  workable 
agreement  on  1983  funding  rates.  It  is 
far  better  than  the  severely  restrained 
rate  originally  proposed  by  the  House 
of  Representatives,  and  it  provides 
ample  spending  authority  for  the  pro- 
gram expansion  proposed  by  the  Presi- 
dent. It  is  certainly  not  as  good  as  en- 
acting a  regular  appropriation  bill,  but 
we  have  a  commitment  from  the 
House  of  Representatives  that  they 
will  return  a  week  before  Congress  re- 
convenes and  mark  up  the  regular  ap- 
propriation bill,  and  we  are  hopeful 
that  we  will  be  considering  the  full  bill 
for  1983  fiscal  year  by  the  first  week 
of  December. 

I  am  confident  that  this  continuing 
resolution  will  support  effective  pro- 
gram levels  for  the  Defense  Depart- 
ment and  avoid  most  of  the  costly, 
damaging    disruptions    until    we    can 


take  up  the  regular  bill  next  Decem- 
ber. 

We  did  find  it  necessary  to  accom- 
modate the  concerns  of  the  conferees 
on  the  item  just  mentioned  by  the 
Senator  from  Mississippi,  the  MX  mis- 
sile procurement,  and  one  of  the  two 
nuclear-powered  aircraft  carriers. 

However,  the  funding  limitation  is 
only  on  new  procurement  of  the  MX 
and  on  the  second  carrier  until  Decem- 
ber 17  without  any  further  condition.  I 
wish  to  point  that  out. 

I  have  heard  the  comment  from  the 
Senator  from  Mississippi  that  the 
Senate  did  vote  against  a  concept  of 
not  starting  the  MX.  What  we  have 
done  is  to  preserve  until  December  17 
the  option  of  the  House  of  Represent- 
atives to  bring  us  a  bill  and  state  its 
position  on  the  MX.  We  have  not 
fenced  the  MX.  We  have  not  stopped 
the  MX.  We  have  not  taken  action 
contrary  to  what  the  Senate  did. 

We  were  faced  with  the  position 
from  the  Appropriations  Committee  in 
the  other  body  that  they  had  not  had 
a  chance  to  review  the  MX  procure- 
ment in  the  House  of  Representatives 
and  that  they  wanted  an  opportunity 
to  review  it  before  they  agreed  to  our 
decision  to  fund  it  as  is  reported  to  the 
Senate  in  our  appropriation  bill. 

Now  I  am  told  that  the  Air  Force 
has  indicated  this  will  not  create  any 
program  slowdown  on  the'  MX. 

The  agreement  on  the  carrier  I 
think  keeps  alive  the  two-carrier 
option  that  will  save  more  than  $750 
million  in  construction  cost  by  assur- 
ing the  continued  long-lead  time  pro- 
curement and  initial  production  for 
the  first  carrier. 

Mr.  President,  there  are  some  ques- 
tions about  wide-bodied  transport  pro- 
curement, and  I  wish  to  settle  that.  I 
think  the  Senator  from  Georgia  here 
has  asked  me  the  question.  What  is 
the  situation  on  the  C-5B  and  the  B-1 
which  were  suggested  to  be  the  items 
that  were  specifically  stated  to  be 
solved  and  not  be  subject  to  any  go- 
ahead  on  procurement  until  the  end  of 
this  continuing  resolution  or  until  the 
date  that  the  new  1983  fiscal  appro- 
priation bill  is  enacted  into  law. 

We  rejected  any  stop  on  the  C-5B 
and  the  B-1  and  the  House  of  Repre- 
sentatives has  agreed  with  us  that  the 
only  specific  delay  is  on  the  one  carri- 
er and  on  the  MX  procurement. 

I  call  the  attention  of  the  Members 
who  wish  to  look  at  the  managers' 
report  to  the  statement  that  is  con- 
tained on  page  13  which  reads  as  fol- 
lows: 

The  managers  were  of  the  opinion  that  a 
more  complete  program  list  of  funding  pro- 
hibitions should  not  be  Included,  therefore 
allowing  needed  flexibility  for  both  the 
Congress  and  the  Executive  Branch.  Howev- 
er, the  managers  direct  the  Department  of 
Defense  to  consult  with  the  Appropriation 
Committees  of  Congress  on  any  funding  de- 
cisions where  there  is  a  question  as  to  the 
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propriety  of  proceeding  with  such  funding 
during  the  operation  of  this  continuing  res 
olution. 

Mr.  President,  it  was  specifically 
agreed  with  regard  to  the  C-5B  and 
those  items  that  were  funded  in  the 
1983  bill  and  whether  these  new 
higher  levels  would  be  allowed  to  con- 
tinue. The  C-5B  would  be  permitted, 
in  my  judgment,  and  any  other  item 
that  was  funded  in  1982  would  be  able 
to  continue  at  the  new  level  subject  to 
the  reduction  that  is  prescribed  in  the 
Senate-reported  Defense  bill. 

There  are  many  items  that  are  cov- 
ered by  that.  We  did  not  have  a  com- 
plete list  of  prohibitions.  It  is  my  opin- 
ion that  the  wide  body  procurement  of 
the  747's  using  moneys  that  were  au- 
thorized and  appropriated  in  1982  can 
continue  and  that  the  only  thing  un- 
fortunately that  did  not  come  through 
was  the  decision  of  the  Appropriations 
Committee  to  accelerate  funding  of 
the  R&D  on  the  C-I7.  That  is  a  new 
decision  and  unfortunately,  but  there 
is  prior  money  for  the  C-17  until  we 
gel  the  regular  appropriations  bills. 

I  am  hopeful  that  it  will  be  the  deci- 
sion of  Congress  that  the  C-17  will  be 
funded.  Bat  I  wish  the  record  to  be 
clear  tnat  while  there  is  nothing  in 
this  bill  that  was  stated  specifically  in 
the  conference  report  for  the  C-17. 
there  is  the  stated  flexibility  I  men- 
tioned earlier. 

I  invite  other  members  of  the  Appro- 
priations CommitfT  to  confirm  it.  and 
I  remind  the  Senate  that  I  opposed  C 
5B  production,  but  i  wish  to  make  sure 
;n  the  interest  of  fairness  that  e 'ery- 
one  understands  that  ',here  is  no  re- 
triction  on  the  funding  of  the  C-5B 
under  this  continuing  resolution.  Nor 
IS  there  any  restriction  on  spending 
the  existing  money  for  wide-bodied 
aircraft  procurement.  That  is  not  com- 
pletely approved  yet  for  the  full  pur- 
chase of  the  wide  bodied.  But  I  do 
hope  that  that  statement  in  the 
Record  will  satisfy  my  good  friend 
from  Georgia  and  that  there  will  be  no 
question  as  to  the  C-5B. 

I  say  to  the  chairman  if  there  are 
any  questions  concerning  our  section  I 
shall  be  happy  to  answer  them. 

I  strongly  urge  the  support  of  this 
continuing  resolution,  although  1  have 
rather  severe  feelings  about  any  delay 
in  the  MX,  even  a  delay  until  Decem- 
ber 17. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Mr.  President,  I 
note  with  dismay  that  the  committee 
on  conference  was  not  able  to  sustain 
a  Senate  amendment  which  I  offered 
related  to  the  community  services 
block  grant  program,  and  I  fear  that 
the  action  of  the  conferees  did  not 
fully  take  into  account  the  conse- 
quences for  some  14  States  that  will,  if 
the  conference  action  is  sustained,  be 


preempted.  The  States  involved,  and  I 
invite  the  attention  of  the  Senators 
from  these  States  because  I  expect 
they  will  l)e  hearing  rather  promptly 
about  it.  are  Arizona.  Ohio,  Georgia, 
Texas,  Illinois.  West  Virginia,  Missou- 
ri, Wisconsin.  Alabama,  Pennsylvania. 
North  Carolina.  Washington.  Utah, 
Montana,  and  of  course  Colorado. 

The  background  of  it  is  this:  The 
1981  Reconciliation  Act  instructed  the 
States  to  pass  through  community  ser- 
vices block  grant  moneys  for  fiscal 
year  1983  to  local  political  subdivi- 
sions: that  is.  to  counties  and  States. 
Fifteen  States  which  I  have  just  men- 
tioned have  moved  to  comply  with  the 
current  law  by  submitting  plans  to  the 
department  which  involves  passing  the 
money  through  to  the  political  subdi- 
visions. Most  of  the  planning  has  been 
devoted  to  developing  these  plans. 
Some  States  passed  laws  to  provide 
various  forms  of  enabling  legislation 
pursuant  to  the  Reconciliation  Act. 

Mr.  President,  with  that  in  mind,  I 
was  surprised  when  I  learned  that  the 
Appropriations  Committee  had  report- 
ed in  the  continuing  resolution  section 
135  of  the  continuing  resolution  which 
reversed  the  decision  of  the  Reconcili- 
ation Act  and  in  doing  so  brought  to 
the  floor  a  provision  which  clearly  was 
legislation  on  an  appropriations  bill 
which  was  contraiv  to  the  authoriza- 
tion statute  Ahich  was  opposed  by  the 
administration,  was  opposed  by  the 
'•hairman  of  the  authorizing  commit- 
tee and  was  opposed  by  the  chairman 
of  the  subcommittee. 

Therefore.  I  offered  an  amendment 
which  said  simply  this,  that  this  pre- 
emption contained  in  section  135 
would  not  be  effective  with  respect  to 
those  Stales  which  had  submitted 
plans  to  the  department  prior  to  the 
start  of  the  fi.scai  year,  in  other  words, 
rather  than  having  the  money  pass 
through  as  section  135  suggested  for 
all  States  that  at  least  those  States 
which  had  complied  with  the  law 
would  be  permitted  to  go  forward. 

For  reasons  which  are  simply  not 
clear  to  me  at  all  the  conference  com- 
mittee did  not  go  along  with  the 
Senate  amendment.  My  initial  disposi- 
tion was  to  offer  an  amendment  to  the 
conference  report,  and  it  is  my  under- 
standing that  such  an  amendment 
would,  in  fact,  be  in  order  on  some  of 
the  amendments  which  are  brought 
back  in  disagreement.  I  am  not  so  sure 
I  am  going  to  do  that,  and  I  simply  call 
this  to  the  attention  of  the  Senators 
from  the  15  States  involved  and  to  ask 
what  they  would  like  to  do  about  this. 
For  my  part.  I  have  determined  that 
Colorado  will  be  able  to  receive  the 
money  notwithstanding  the  action  of 
the  conference  committee.  But  legal 
counsel  advises  that  is  not  true  for  all 
of  the  States  involved.  At  least  one 
State  has  come  to  my  attention  in 
which  the  State  legislature  has  icted 
in  reliance  on  the  provisions  of  the 


1981  reconciliation,  and  has  done  so  in 
a  way  which  in  the  opinion  of  counsel 
will  make  it  impossible  for  them  to  le- 
ceive  money  under  either  system.  That 
is  the  system  outlined  in  the  1981  Rec- 
onciliation Act  or  the  system  now  con- 
tained in  section  135  of  the  bill. 

I  seriously  doubt  if  it  was  the  inten- 
tion of  the  conferees  to  create  this 
catch-22  situation,  but  for  that  matter 
I  cannot  understand  why  the  confer- 
ees would  desire  to  preempt  the 
States,  overrule  the  action  of  the 
Senate,  which  was  not  controversial  in 
the  first  place. 

So,  Mr.  President,  let  me  just  state 
my  own  position,  and  then  I  leave  it  to 
the  decision  of  other  Senators  as  to 
what  they  would  like  to  do. 

First,  I  think  the  Senate  was  right  in 
the  amendment  we  adopted.  Second, 
at  some  point  in  time,  either  tonight 
or  the  next  time  we  have  a  continuing 
resolution  before  us,  I  intend  to  again 
introduce  an  appropriate  amendment. 
Third.  I  have  determined  that  my  own 
State,  while  it  will  be  inconvenienced, 
will  not  lose  any  money  as  a  result  of 
the  action  of  the  conferees.  Fourth.  I 
am  advised  by  legal  counsel  that  other 
States  are  not  so  fortunate  and.  in 
fact,  will  lose  their  funding  altogehier 
by  the  action  of  the  conferees. 

If  anybody  wants  to  know  whether 
or  not  his  State  is  one  of  those  which 
may  be  in  such  a  situation  I  will  be 
happy  to  consult  with  him  privately. 
Mr.  SCHMITT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  It  is  my  disappoint- 
ment that  the  Senator's  amendment 
could  not  be  sustained  by  the  Senate 
conferees.  The  House  was  absolutely 
insistent  that  we  recede  on  that  point 
and.  as  the  Senator  knows,  in  any  con- 
tinuing resolution  if  one  body  wants  to 
be  absolutely  insistent,  usually  it  gets 
its  way. 

Now.  I  would  say  though  in  response 
to  the  Senator's  suggestion  that  there 
may  be  some  States  that  would  not  re- 
ceive their  funds  as  a  result  of  existing 
State  law,  it  is  my  understanding  that 
other  counsel  believe  that  the  money 
can  in  fact  l>e  passed  to  the  Governor 
so  long  as  it  passed  through  directly  to 
the  individual  community  actions 
agencies,  and  the  Governor  can  adhere 
to  whatever  requirements  he  or  the 
legislature  may  set  so  long  as  the 
money  is  passed  through. 

This  is  conceivably  going  to  be  a 
battle  of  lawyers  on  this  issue,  but  it  is 
the  subcommittee's,  at  least,  present 
opinion  that  no  State  need  run  into  a 
problem  so  far  as  the  funds  are  con- 
cerned. One  State,  and  I  believe  the 
Senator  has  that  in  mind,  does  have  a 
statute  that  requires  the  money  to  go 
to  the  counties.  This  statute  would 
preempt  that.  The  Governor  still 
would  get  the  money.  It  would  have  to 
go  to  the  agencies,  although  he  could 


apply   the   same   restrictions   as   the 
counties  might  apply. 

I  would  also  remind  the  Senator 
from  Colorado  that  we  will  revisit  this 
issue  on  the  regular  bill,  where  I  have 
made  a  commitment  to  my  chairman, 
the  House,  and  everyone,  we  are  going 
to  do  something  about  having  a  regu- 
lar bill  on  the  floor  cf  the  Senate.  I 
cannot  make  a  commitment  when  the 
Senate  works  its  will  and  the  confer- 
ence then  works  its  will  that  the  Presi- 
dent will  -sign  the  bill  for  Labor. 
Health  and  Human  Services  and  relat- 
ed agencies,  but  we  are  sure  going  to 
give  it  a  try. 

We  can.  if  it  turns  out  in  the  inter- 
vening time  that  the  final  judgment  of 
the  appropriate  counsel,  whoever  they 
may  be.  is  that  certain  States  cannot 
receive  this  money  we  will  certainly 
take  that  into  account  and  do  some- 
thing about  it. 

Our  current  information  is  that  no 
State  need  be  deprived  of  the  money, 
there  may  be  a  problem  under  State 
law  or  because  of  the  preemption  of 
State  law  of  going  directly  to  the 
counties  as  the  State  law  might  pro- 
vide. 
Mr.  ARMSTRONG.  Mr.  President,  if 

th3  Senator  will  yield  to  me 

Mr.  SCHMITT.  I  would  be  happy  to 

Mr.  ARMSTRONG.  I  wonder  if  he 
would  tell  us  who  the  legal  counsel  is 
who  has  given  this  assurance? 

Mr.  SCHMITT.  The  legislative  coun- 
sel. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  reassured  to  know  that  and.  for 
!;he  record,  let  me  just  state  the  con- 
cern which  I  have  expressed  comes  to 
me  from  Don  Heirch.  who  is  the  asso- 
ciate general  counsel  for  legislation  in 
HHS.  Lawyers  make  a  living  by  dis- 
agreeing, but  it  is  my  understanding 
that  one  or  more  States.  I  know  of  one 
specifically  and  maybe  otheis,  have 
passed  a  statute  saying  that  these 
funds  have  to  be  distributed  in  a  cer- 
tain way. 

I  do  not  see  myself— I  am  not  a 
lawyer,  but  I  do  not  see  myself— how  a 
Federal  statute  can  preempt  that 
other  than  to  simply  establish  the  con- 
ditions under  which  a  grant  may  be  re- 
ceived. 

So  it  does  appear  to  me  that  at  least 
there  is  a  potential  catch-22. 

My  initial  interest  in  this,  however, 
does  not  arise  from  the  legal  consider- 
ations but  from  a  policy  issue.  We 
wisely  in  the  1981  Reconciliation  Act 
established  a  new  system  for  distribut- 
ing these  block  grants.  A  number  of 
States.  15  of  them,  went  along  with 
that  and  moved  to  comply  with  the 
law.  and  then  at  the  11th  hour  and 
59th  minute  we  turned  around  and 
have  preempted  it.  So  for  policy  rea- 
sons at  the  right  moment  I  am  going 
to  offer  an  amendment.  In  the  mean- 
time, it  would  be  my  hope  that  no 
State   is  seriously   inconvenienced  or 


has  its  funds  cut  off,  and  the  Senator's 
assurance  proved  to  be  well  founded. 

Mr.  SCHMITT.  I  appreciate  the  Sen- 
ator's comments.  Yes;  he  is  correct 
that  legal  counsel  are  bound  to  argue 
with  each  other  apparently,  but  the 
legislative  counsel  of  the  Senate  feels 
very  strongly  that  the  language  in  this 
bill  does  preempt  State  law  and  that 
the  money  would  flow  to  the  Governor 
and  then  to  the  individual  conmiunity 
action  agencies. 

If  that  proves  not  to  be  the  case,  and 
even  if  it  does,  we  will  be  looking  at 
this  very  hard  in  the  regular  bill.  The 
Senator  has  brought  it  to  our  atten- 
tion, and  we  appreciate  that  very 
much,  and  we  will  resolve  it  one  way 
or  the  other. 

I  would  also  say  that  the  Senator 
from  New  Mexico  as  the  chairman  of 
the  subcommittee  is  equally  concerned 
about  the  policy  implications  and  the 
primary  reason  we  even  address  this 
issue  with  the  90-percent  passthrough 
provisions  in  the  Senate  bill  and  then 
amended  by  the  Senator  from  Colora- 
do was  because  the  States,  for  the 
most  part,  had  not  been  able  to  use 
the  fiscal  year  1982  as  the  transition 
period  for  which  it  was  intended,  and 
we  felt  that  one  more  year  of  transi- 
tion—and it  turns  out  in  this  case  a 
couple  months  more  of  transition— 
and  we  assume  that  this  may  be  con- 
tinued in  the  regular  bill  to  include 
one  more  year  of  transition— is  impor- 
tant to  make  sure  the  States  are  fully 
prepared  to  assume  the  responsibility 
previously  exercised  by  the  Federal 
Government. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  and  I  appreciate  his 
interest  in  the  problem  and  I  trust  we 
can  work  it  out  at  an  appropriate 
moment. 

Mr.  SCHMITT.  I  have  all  the  confi- 
dence in  the  world  we  can  work  it  out. 
Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  address  an  inquiry  to  the 
distinguished  Senator  from  North 
Dakota  (Mr.  Andrews)  who  is  chair- 
man of  the  Transportation  Subcom- 
mittee of  the  Appropriatior.s  Commit- 
tee. 

As  the  Senator  knows,  we  included 
in  the  bill  here  in  the  Senate  a  provi- 
sion relating  to  ADAP.  and  the  thrust 
of  the  provision  was  to  make  things 
that  were  unused  or  specific  purposes 
under  the  ADAP  program  available  to 
the  Secretary  of  transportation  for  his 
discretinary  fund.  It  was  the  purpose 
of  the  Senator  from  Missouri  in  offer- 
ing this  amendment  to  make  available 
some  further  discretionary  ftinds  for 
use  in  the  construction  work  now 
being  done  at  Lambert-St.  Louis  Inter- 
national Airport. 

I  wonder  if  the  Senator  from  North 
Dakota  could  explain  to  the  Senate 
the  intent  of  the  conferees  in  includ- 
ing this  provision  in  the  conference 
report. 


Mr.  ANDREWS.  Mr.  President,  if 
the  Senator  would  yield,  let  me  point 
out  that,  obviously,  this  provision  was 
introduced  as  an  amendment  by  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH),  with  the  intent  that  it  would 
provide  the  Department  of  Transpor- 
tation with  sufficient  discretionary 
funds  to  make  an  $18  million  grant  to 
Lambert-St.  Louis  International  Air- 
port for  modernization  and  expansion. 
The  committee  accepted  the  amend- 
ment and,  in  fact,  it  was  the  Senator 
from  Missouri  who  offered  it.  We  rec- 
ognized the  importance  of  the  Lam- 
bert project  to  our  national  air  trans- 
portation system. 

The  minor  modifications  made  to 
Senator  Danforth's  original  language 
during  the  House-Senate  conference 
on  this  bill  in  no  way  reflect  any 
change  in  the  intent  of  purpose  of 
Senator  Danforth's  provision.  Rather, 
they  are  perfecting  amendments  made 
by  the  conferees  in  an  effort  to  better 
accomplish  the  goals  of  the  Senator 
from  Missouri. 

The  upgrading  of  Lambert  is.  indeed, 
a  national  priority.  It  is  fair  to  say 
that  the  conferees  recognized  the  spe- 
cial circumstances  surrounding  the 
Lambert  expansion  and  agreed  that 
the  availability  of  these  new  discre- 
tionary funds  will  give  DOT  the  abili- 
ty to  provide  meaningful  help. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  It  is  very  difficult  to  hear  the 
speaker.  Will  the  Senate  please  be  in 
order  so  that  we  might  hear  the  collo- 
quy being  exchanged?  It  is  necessary 
that  we  keep  the  noise  down  because 
this  is  very  important  and  all  Senators 
wish  to  hear  it. 
Mr.  ANDREWS.  I  thank  the  Chair. 
It  is  fair  to  say.  Mr.  President,  that 
the  conferees  recognized  the  special 
circumstances  surrounding  the  Lam- 
bert expansion  and  agreed  that  the 
availability  of  these  new  discretionary 
funds  put  in  by  Senator  Danforth  s 
amendment  will  give  DOT  the  ability 
to  provide  meaningful  help  to  Lambert 
officials  in  finishing  this  project— the 
largest  airport  improvement  project  in 
the  Nation— as  expeditiously  as  possi- 
ble. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  North  Dakota  for  his  expla- 
nation. 
Mr.  MATHIAS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  am 
wondering  if  the  managers  of  the  reso- 
lution would  yield  for  a  question. 

Mr.  HATFIELD.  Mr.  President.  I  am 
happy  to  respond. 

Mr.  MATHIAS.  Mr.  President.  I 
have  not  seen  a  copy  of  the  conference 
report.  I  am  advised  they  are  not  avail- 
able. But  I  am  told  that  the  conferees 
receded  to  the  amendment  of  the  Sen- 
ator from  Alaska  (Mr.  Stevens),  which 
deleted  the  garnishment  provision  for 
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Federal  employees'  pay.  I  am  wonder- 
ing if  the  managers  could  advise  the 
Senator  whether  or  not  that  is  accu- 
rate. 

Mr.  HATFIELD.  That  is  correct.  I 
would  say  to  the  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  If  Federal  pay  can 
be  garnished,  can  the  managers  tell  us 
under  what  conditions  they  could  be 
garnished? 

Mr.  HATFIELD.  Mr.  President,  let 
me  refer  to  page  24  of  the  bill,  line  21. 
as  determined  by  a  court  of  the  United 
States  in  an  action  or  suit  brought  against 
such  employee  by  the  United  States,  the 
amount  of  the  indebtedness  may  tie  collect 
ed  in  monthly  installmenu.  or  at  officially 
established  regular  pay  period  mter%als.  by 
deduction  in  reasonable  amounts  from  the 
current  pay  account  of  the  individual.  The 
deductions  may  be  made  only  from  basic 
pay.  special  pay.  incentive  pay.  or.  in  the 
case  of  an  individual  not  entitled  to  basic 
pay,  other  authorized  pay.  Collection  shall 
be  made  over  a  period  not  greater  than  the 
anticipated  period  of  employment. 

Mr.  MA'^HIAS.  Mr.  President.  I  am 
wondering  if  the  managers  can  tell  us. 
can  a  Federal  worker's  pay  be  garnish - 
eed  if  a  judgment  is  rendered  against 
him  in  some  lower  court,  or  does  it 
have  to  be  carried  through  to  appeal 
and  final  judgment  by  the  ultimately 
court  of  appeals,  ultimately  by  the  Su- 
preme Court? 

Prom  what  the  Senator  has  read.  I 
would  assume  that  the  minute  a  judg- 
ment was  obtained,  someone  in  the 
Government,  it  is  not  quite  clear  who. 
but  someone  could  simply  send  an 
order  down  to  the  paymaster  of  that 
particular  employee's  shop  and  say. 
"Cut  off  his  water." 

Mr.  HATFIELD.  I  think  the  Senator 
is  probably  correct.  If  there  is  a  judg- 
ment rendered,  until  that  judgment  is 
either  appealed  or  not  appealed,  it 
would  be  very  difficult  to  make  a  blan- 
ket prediction  of  what  would  happen. 
Mr.  MATHIAS.  Suppose  it  was  on 
appeal? 

Mr.  HATFIELD.  But  once  a  judg- 
ment was  rendered  by  a  court.  I  would 
imagine  that  the  employing  authority, 
if  that  judgment  by  that  lower  court  is 
on  appeal,  would  withhold  any  action 
until  that  appeal  is  settled.  I  think  it 
would  be  a  matter  of  just  the  reasona- 
ble men  doctrine  applying  there. 

Mr.  MATHIAS.  I  think  the  Senator 
from  Oregon  is  a  reasonable  man.  I 
think  it  is  important  he  say  that  in 
this  proceeding  because  that  is  not 
what  the  resolution  says.  The  resolu- 
tion says  if  a  court  renders  a  judg- 
ment. 

Mr.  HATCH.  I  think  the  background 
of  this  is  we  wanted  it  to  be  an  action 
by  the  court  after  an  appropriate 
hearing  rather  than  by  an  arbitrary 
action  by.  say.  an  agency  director. 

Mr.  MATHIAS.  As  the  Senator 
knows,  you  do  not  normally  execute 
on  a  judgment  or  attempt  to  levy  on  a 
judgment  unless  there  is  some  proce- 
dure for  execution. 


The  PRESIDING  OFFICER.  Could 
we  please  have  quiet  in  the  Chamber? 
There  are  innumerable  conversations 
taking  place.  Will  those  conversations 
please  take  place  in  the  cloakroom?  It 
is  very  difficult  to  hear  the  colloquy. 
Would  those  Senators  who  are  con- 
versing please  move  to  the  cloakroom? 
This  is  an  important  colloquy  in  which 
both  Senators  and  others  are  interest- 
ed. 

Mr.  HATFIELD.  Let  me  say  to  the 
Senator,  we  are  on  a  continuing  reso- 
lution that  has  a  life  expectancy  of 
December  17.  The  regular  Treasury 
appropriation  bill  will  give  us  an  op- 
portunity at  that  point  to  define  that 
more  clearly  without  any  question  re- 
maining. But  I  do  believe  that  we  can 
say  at  this  point  that  the  number  of 
judgments  that  might  be  rendered  in 
this  period  of  time  between  now  and 
December  15  or  17  would  be  probably 
very  improbable  or  very  few.  But.  let 
me  indicate  that  what  we  want  to 
make  clear  is  that  this  would  have  to 
be  rendered  by  an  action  after  a  hear- 
ing by  a  court  of  law  and  thereby  set 
that  court  into  a  mediating  or  a  judg- 
ment role  rather  than  this  being  deter- 
mined purely  by  the  employing  au- 
thority. 

Mr.  MATHIAS.  My  concern  here  is 
that  there  is  no  provision  for  any  kind 
of  a  garnishing  proceeding  or  execut- 
ing on  the  judgment  in  which  the  em- 
ployee would  even  have  notice  that  his 
pay  was  about  to  be  docked. 

Mr.  STEVENS.  Will  the  Senator 
yield? 
Mr.  MATHIAS.  Surely. 
Mr.  STEVENS.  Mr.  President,  it  was 
my  amendment  that  deleted  the 
House  provision  that  originally  started 
this  concept.  And  we  had  hoped  the 
House  would  accede  to  that  request 
that  we  approach  this  in  a  different 
manner,  because  it  appears  to  place  on 
Government  employees,  because  of 
their  employer,  the  Federal  Govern- 
ment, a  different  relationship  than 
employers  in  the  private  sector  or  non- 
Government  sector  would  have  on 
their  employers.  And  it  gives  the  Fed- 
eral Government,  as  an  employer,  an 
extra  advantage,  you  might  say.  over 
any  debt  that  is  owed  by  the  employee 
to  withhold  from  wages. 

It  has  to  be  under  a  decision  of  the 
district  court  but  it  does  seem  that 
ought  to  come  about  as  a  result  of  an 
overall  statute  dealing  with  debt  owed 
to  the  Federal  Government  and  not 
just  in  the  particular  case  of  debt 
owed  to  the  Federal  Government  by 
employees. 

But  the  House  refused  to  accede.  I 
do  agree  with  the  chairman.  Again.  I 
see  nothing  in  this  that  makes  it  per- 
manent law.  It  is  governed  by  the  con- 
tinuing resolution  date,  is  it  not?  Is 
this  continuing  law? 

Mr.  HATFIELD.  No,  it  is  not.  I 
would  say  to  the  Senator  from  Alaska. 
We  do  have  the  opportunity  to  super- 


sede this  action  by  the  passage  of  a 
bill  we  could  take  up  in  the  lameduck 
session. 
Mr.  STEVENS.  May  we  have  order? 
The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  It  is  very 
difficult  for  those  participating  and 
others  in  the  Chamber  to  hear.  Will 
the  staff  in  the  back  of  the  room  and 
others  desist  in  the  talking  and  repair 
to  the  cloakroom  if  they  wish  to  con- 
verse? 
The  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President.  I  have 
been  directed,  because  of  the  initial 
language  of  this  amendment  that  says 
notwithstanding  any  other  provision 
of  the  joint  resolution,  which  would 
include  the  provision  that  sets  the 
date,  to  say  that  this  language  could, 
then,  extend  beyond  December  15  and 
it  makes  it  imperative  that  we  either 
correct  in  the  regular  appropriations 
bill  or  in  the  next  continuing  resolu- 
tion. 

I  will  state  to  my  friend  from  Mary- 
land that,  as  chairman  of  the  Subcom- 
mittee on  Civil  Service  and  Postal  Ser- 
vices, I  will  ask  my  staff  to  prepare  an 
amendment  to  restore  the  same  pro- 
tections for  Government  employees 
that  exist  throughout  the  economy 
with  regard  to  debts  owed  to  employ- 
ees in  general. 

As  I  understand  it.  the  House  has 
acted  on  it  and  the  item  has  been  re- 
stored with  the  original  House  amend- 
ment. It  is  not  in  disagreement  with 
the  House,  but  they  have  refused  to 
accept  the  amendment  of  the  Senate. 
Is  that  correct? 

Mr.  HATFIELD.  That  is  correct.  I 
will  join  with  the  Senator  from  Alaska 
and  the  Senator  from  Maryland  in 
saying  that  this  matter  will  be  urgent 
priority  in  our  committee  session. 

Mr.  MATHIAS.  I  thank  the  Senator. 
As  a  member  of  the  Civil  Service  Sub- 
committee. I  will  keep  in  mind  his  en- 
thusiastic support.  As  this  resolution 
stands,  there  is  a  denial  of  due  process 
to  a  substantial  nurpber  of  American 
citizens.  I  think  that  is  a  situation  that 
needs  to  be  rectified. 

Mr.  HATFIELD.  May  we  say  that 
for  at  least  whatever  role  legislative 
history  might  play,  we  want  to  make 
certain  that  it  is  not  the  intent  of  the 
committee  or  the  conference  to  do 
that  which  the  Senator  has  raised.  I 
think  with  appropriate  language  it  can 
be  taken  care  of  and  nailed  down. 

Mr.  MATHIAS.  It  should  be  nailed 
down.  There  is  no  reason  why  honest 
mistakes  should  not  be  corrected  but  it 
should  be  done  in  accordance  with  the 
established  procedures  of  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, once  again  we  are  faced  with  the 
necessity  of  passing  a  joint  resolution 
to  continue  the  operation  of  the  Fed- 
eral Government.  Only  one  appropria- 
tion bill,  the  HUD-independent  agen- 
cies  for   fiscal   year   1983,   which   in- 
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eludes  funding  for  veterans  programs, 
has  been  sent  to  the  President  at  this 
time.  Without  this  continuing  resolu- 
tion, the  functions  of  all  those  agen- 
cies not  funded  in  the  HUD  bill  would 
terminate  on  September  30.  1982.  We 
witnessed  the  disruption  that  such  a 
termination  can  cause  last  November 
when  the  President  vetoed  the  con- 
tinuing resolution  and  temporarily 
closed  Government  offices.  That  dis- 
ruption in  ser\'ice  to  the  American 
people  was  neither  efficient  nor  practi- 
cal. I  sincerely  hope  that  such  a  situa- 
tion will  not  be  repeated  this  year. 

Passage  of  this  continuing  resolution 
will  permit  the  ongoing  operations  of 
many  programs  which  are  important 
to  the  people  of  West  Virginia.  This 
resolution  provides  continued  funding 
for  rural  housing  loans,  social  security 
payments,  black  lung  benefits,  and  as- 
sistance to  unemployed  workers  as 
well  as  jobs  for  older  Americans.  The 
resolution  also  continues  operations  of 
the  locks  and  dams  on  the  Mononga- 
hela.  Ohio,  and  Kanawha  Rivers,  a 
system  of  waterways  essential  to  the 
transportation  of  coal  and  for  other 
commerce.  Construction  on  the  Weir- 
ton-Steuben"ille  and  East  Huntington 
Bridges  as  well  as  flood  control 
projects  on  the  Tug  Fork  will  continue 
under  this  resolution.  The  Elkins 
weather  station  and  the  Cardinal  pas- 
senger train  are  among  other  items 
which  are  supported.  The  resolution 
also  insures  that  operations  in  the 
Monongahela  National  Forest  and 
Harpers  Ferry  National  Historical 
Park,  including  the  police  force,  will 
be  maintained  at  current  levels. 

I  am  pleased  to  note  that  this  resolu- 
tion also  contains  language  requiring 
foreign  steel  Imported  into  the  United 
States  to  have  an  export  license  or 
similar  documentation  from  the  pro- 
ducing nation.  This  provision  will 
permit  closer  monitoring  and  enforce- 
ment of  trade  agreements  by  the  U.S. 
Government. 

This  joint  resolution,  which  the  Con- 
gress is  sending  to  the  President 
today,  will  continue  all  of  these  impor- 
tant matters  until  December  17,  1982. 
The  Congress  will  return  in  November 
to  resume  work  on  the  remaining  ap- 
propriation measures. 

Mr.  KASTEN.  Mr.  President,  the 
conference  agreement  as  it  affects  for- 
eign assistance  can  only  be  described 
as  an  irresponsible  action,  necessitated 
by  the  intransigence  of  the  other 
body,  and  the  pressures  of  time  with 
the  beginning  of  the  new  fiscal  year. 

The  Senate  conferees,  while  we  re- 
ceded to  the  House  position  on  foreign 
assistance,  did  so  only  because  we  were 
running  up  against  the  deadline,  and 
because  we  were  dealing  with  a  situa- 
tion among  the  House  conferees  where 
there  was  no  Inclination  to  negotiate. 
The  overall  effect  of  this  action  Is  that 
foreign  assistance  under  the  continu- 
ing resolution  Is  $2.2  billion  below  the 


current  level.  The  Senate  conferees 
were  faced  with  arguments  the  equiva- 
lent of  which  are  2  +  2  =  5.  and  night  is 
day.  Somehow  the  House  saw  the 
Senate  position,  which  totaled  $11,152 
billion  as  an  Increase  In  foreign  aid, 
despite  the  fact  that  the  current  level 
is  $12  billion. 

We  were  also  faced  with  arguments 
against  the  Senate  position  on  the 
basis  of  legislation  currently  before 
the  Senate  Finance  Committee  and 
the  House  Ways  and  Means  Commit- 
tee, completely  Irrelevant  to  either  the 
House  or  the  Senate  continuing  reso- 
lutioris.  Unfortunately,  we  have  faced 
similar  situations  In  the  past,  although 
this  time  seemed  to  be  worse,  and  it 
does  not  bode  well  for  the  future  of 
U.S.  foreign  policy,  especially  as  It  Is 
reflected  In  the  very  important  foreign 
assistance  and  related  programs  ap- 
propriations bill. 

Until  rational  and  reasonable  forces 
take  control  on  this  issue  In  the 
House.  I  am  afraid  we  will  be  in  for 
further  editions  of  what  happened 
yesterday.  My  very  distinguished  rank- 
ing member,  the  senior  Senator  from 
Hawaii,  and  I  will  continue  in  a  bipar- 
tisan manner  to  try  and  provide  the 
United  States  with  a  coherent  and 
adequate  foreign  assistance  policy. 

Let  me  detail  a  few  ol  the  results  of 
the  House  insistence  on  Its  position: 

Funds  for  UNICEF— programs  help- 
ing women  and  children— will  be  cut 
by  37  percent. 

The  United  Nations  Development 
Program— probably  the  primary 
United  Nations  program  of  Interest  to 
the  United  States— will  be  cut  by  17 
percent. 

American  schools  and  hospitals 
abroad  program— of  interest  to  many 
Members— will  be  cut  by  63  percent. 

The  $50  million  that  would  have 
been  made  available  for  Lebanon  re- 
construction and  rehabilitation  Is  out 
completely. 

The  Peace  Corps,  which  for  20  years 
has  received  bipartisan,  conservative 
and  liberal  support,  will  be  cut  by  7 
percent. 

The  Inter-American  Foundation,  a 
creature  of  Congress  and  probably  the 
best  single  development  assistance 
program  we  fund,  wl!l  be  cut  by  12 
percent. 

The  military  assistance  programs, 
going  to  such  countries  as  Greece.  Por- 
tugal, Spain.  Turkey,  Jordan,  Yemen. 
Egypt,  Israel,  Morocco,  Pakistan.  Libe- 
ria, Senegal,  the  Sudan,  Zaire,  the 
Philippines— will  be  cut  by  12  percent. 
And  the  Eximbank,  again  an  Item 
with  wide  bipartisan  and  philosophical 
support,  will  be  cut  by  13  percent. 

COMMUNITY  SERVICES  BLOCK  CRAMT 

Mr.  DENTON.  Mr.  President,  as 
chairman  of  the  Aging.  Family  and 
Human  Services  Subcommittee,  which 
authorizes  the  community  services 
block  grant,  I  join  my  colleague  from 
Colorado  In  expressing  dismay  at  the 


reinstatement  of  section  135  of  the 
continuing  resolution,  which  instructs 
States  about  the  disbursement  of 
CSBG  money. 

My  colleagues  may  recall  that  the 
Senate  Appropriations  Committee 
added  language  to  the  original  House 
resolution  mandating  that  States  pass 
90  percent  of  their  CSBG  allotment  to 
already  existing  Community  Action 
agencies  for  fiscal  year  1983.  This  is 
absolutely  contrary  to  the  authorizing 
language  for  the  CSBG  as  contained 
in  the  Budget  Reconciliation  Act 
passed  last  year,  which  instructed 
States  to  pass  money  down  to  political 
subdivisions  (counties  and  cities)  in 
fiscal  year  1983.  I  object  to  this  prac- 
tice of  legislating  on  an  appropriations 
bill  because  it  usurps  the  responsibil- 
ity of  the  authorizing  conmilttee  and 
undermines  the  intent  of  block  grant 
legislation. 

As  Senator  Armstrong  points  out. 
several  States,  including  Colorado, 
drafted  plans  that  conform  to  the  rec- 
onciliation statute.  Some  States  even 
passed  laws  that  governed  disburse- 
ment of  the  block  grant  funds.  Many 
of  these  plans  and  laws  would  be  over- 
turned by  this  11th  hour  change,  and 
all  the  money  spent  for  the  months  of 
planning  completely  wasted. 

Senator  Armstrong  and  I  proposed 
on  Wednesday  what  we  believed,  and 
apparently  the  entire  Senate  believed, 
was  an  equitable  compromise.  It  grant- 
ed more  time  to  States  that  are  not 
quite  ready  to  assume  control  of  the 
block  grant,  while  at  the  same  time,  al- 
lowing those  States  that  have  drafted 
plans  to  proceed  with  implementation 
without  delay.  The  amendment  passed 
by  imanimous  consent,  and  Senator 
ScHMiTT.  chairman  of  the  HHS  Appro- 
priations Committee  stated  his  sup- 
port for  it.  No  Senator  objected  to  the 
amendment,  and  for  good  reason.  It 
addresses  the  concerns  of  States  that 
have  not  had  experience  with  adminis- 
tering the  block  grant,  and  it  does  not 
penalize  those  States  like  Colorado 
and  Utah  that  labored  long  and  hard 
to  conform  to  Federal  law. 

Mr.  President,  it  appears  that  the  re- 
instatement of  the  restrictive  language 
will  preclude  at  least  one  State,  Mon- 
tana, from  receiving  CSBG  funds  be- 
cause their  State  law  numdates  distri- 
bution of  money  to  counties.  The 
State  will  not  receive  any  money  until 
the  State  legislature  enacts  conform- 
ing legislation,  and  the  poverty  com- 
munity will  suffer. 

Mr.  President,  this  Is  an  example  of 
what  happens  when  the  Congress 
abruptly  changes  course  at  the  last 
moment  possible.  This  provision  has 
not  had  the  benefit  of  close  scrutiny, 
with  the  result  that  many  States  have 
been  penalized  for  their  hard  work 
and  at  least  one  SUte  has  been  shut 
out  completely  by  virtue  of  complying 
with  the  authorization  statute. 
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I  emphasize  again  that  the  Arm- 
strong amendment,  which  significant- 
ly altered  the  original  Senate  lan- 
guage, passed  by  unanimous  consent. 
To  drop  this  amendment  in  conference 
binds  the  Senate  to  the  very  language 
that  was  repudiated  by  this  body  on 
Wednesday.  This  makes  no  sense 
whatsoever. 

By  dropping  the  amendment,  we 
have  handed  the  States  a  serious  set- 
back and  retarded  unnecessarily  the 
implementation  of  the  community  ser- 
vices block  grarit. 

Mr.  MATTINGLY.  Mr.  President,  as 
chairman  of  the  Appropriations  Sub- 
committee on  the  Legislative  Branch, 
I  want  to  be  sure  my  colleagues  know 
what  this  continuing  resolution  means 
for  the  legislative  branch. 

The  message  is  a  mixed  one.  On  the 
positive  side,  I  am  very  proud  of  the 
funding  record  of  the  subcommittee. 
The  conferees  have  agreed  to  a  fund- 
ing level  for  the  legislative  branch,  in- 
cluding independent  agencies  such  as 
the  Library  of  Congress,  the  Govern- 
ment Printing  Office,  and  the  General 
Accounting  Office,  of  approximately 
$1,336  billion.  Compare  this  to  the 
President's  budget  request  of  $1,410 
billion,  and  the  fiscal  year  1982  total 
of  $1,365  billion.  We  are  $75  million 
under  the  President's  request,  and  $30 
million  under  the  fiscal  year  1982 
level.  Even  if  compensation  accounts 
are  included  which  were  contained  in 
last  year's  totals  but  are  now  subject 
to  a  permanent  appropriation,  we 
would  still  be  $75  million  under  the 
President's  request.  And  costs  of  the 
legislative  branch  would  rise  only  $6 
million  from  last  fiscal  year  to  this— 
less  than  one  one-hundredth  of  I  per- 
cent. 

Mr.  Speaker,  the  Senate  has  borne 
its  share  of  the  effort  to  hold  down 
Federal  spending.  Of  the  17  accounts 
which  fund  the  salaries  of  Senate  em- 
ployees, 14  were  held  to  the  1982  level, 
including  supplementals.  I  want  to  ex- 
press my  appreciation  to  these  offices 
for  their  cooperation. 

While  I  am  pleased  with  the  spend- 
ing totals  of  the  legislative  branch  for 
fiscal  year  1983,  I  am  unhappy  with 
the  funding  mechanism.  For  this  con- 
tinuing resolution  funds  the  legislative 
branch  for  the  entire  fiscal  year.  As  a 
result,  for  the  fourth  year  in  a  row, 
there  will  not  be  a  regular  appropria- 
tion bill  enacted  for  the  legislative 
branch.  During  that  hiatus,  every 
other  one  of  the  13  regular  appropria- 
tion bills  has  been  enacted  at  least 
once,  most  of  them  every  year.  In  the 
4  years  since  we  have  had  a  regular 
bill  for  the  legislative  branch,  twice  it 
has  not  been  brought  to  the  House 
floor,  once  it  passed  the  House  but  was 
not  reported  by  the  Senate  Commit- 
tee, and  once  the  bill  was  actually  de- 
feated on  the  House  floor. 

Clearly,   Mr.    President,    there   is   a 
feeling  that  we  are  better  off  not  forc- 


ing Members  to  vote  on  their  own  ap- 
propriations. But  1  feel  we  cheat  the 
American  people  when  we  take  the 
easy  way  out,  and  do  not  face  up 
squarely  to  this  issue.  While  the 
Senate  receded  to  the  House  in  allow- 
ing full  year  funding  on  this  resolu- 
tion. I  would  like  to  call  to  the  atten- 
tion of  this  Chamber  the  language 
used  in  the  conference  report  on 
House  Joint  Resolution  599.  Regard- 
ing the  relevant  amendment.  No.  14, 
the  conference  report  states  It  is  the 
intention  of  the  conferees  that  fiscal 
year  1984  legislative  branch  funding 
will  be  acted  upon  in  regular  order  by 
both  Houses."  Mr.  President,  this  lan- 
guage clearly  envisages  that  we  will 
have  consideration  of  the  fiscal  year 
1984  legislative  branch  bill  on  the 
floor  of  both  Houses.  It  is  my  inten- 
tion to  press  for  this,  even  if  it  means 
bringing  a  Senate-initiated  bill  to  this 
Chamber,  and  passing  it. 

Finally,  Mr.  President,  the  legisla- 
tive branch  appropriation  bill  has 
become  the  annual  vehicle  for  the 
Federal  pay  cap.  While  the  balance  of 
the  legislative  branch  bill  extends  for 
the  entire  fiscal  year,  the  pay  cap  pro- 
visions extend  only  for  the  duration  of 
the  continuing  resolution— December 
17,  1982.  Because  the  cap  covers  all 
Federal  employees,  not  just  those  of 
the  legislative  branch,  I  believe  this  is 
appropriate.  But  I  want  to  be  sure 
that  my  colleagues  know  that  this  is 
an  issue  which  will  have  to  be  dealt 
with  again  later  this  year. 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  make  special  note  of  an 
amendment  to  the  continuing  resolu- 
tion which  was  offered  by  my  distin- 
guished colleague  from  Idaho,  Senator 
McClure,  on  behalf  of  himself.  Sena- 
tor Hatfieu),  Senator  Sasser,  Senator 
Jackson,  and  myself,  and  which  was 
retained  in  the  conference  report  to 
the  continuing  resolution.  This 
amendment  prohibits  the  funding  of 
an  administration  study  of  the  hydro- 
electric power  pricing  policies  of  the 
Federal  power  marketing  administra- 
tions. 

I  was  stunned  to  learn  of  this  study 
through  the  press.  The  proposal  being 
studied  would  alter  the  congressional- 
ly  mandated  policy  of  marketing  Fed- 
eral hydroelectric  power  at  cost.  It 
would  shift  this  policy  to  a  market 
price  method  of  pricing.  The  long  es- 
tablished policy  of  marketing  power  at 
cost  has  been  reaffirmed  several  times 
by  Congress,  and  it  has  never  been  the 
intention  of  Congress  to  change  this 
policy. 

The  idea  of  raising  revenues  for  the 
Federal  Government  by  transforming 
Federal  power  marketing  administra- 
tions into  profitmaking  organizations 
is  foolish  and  completely  contrary  to 
the  continuing  position  of  Congress 
and  the  existing  statutory  pricing  di- 
rectives. Such  a  shift  in  pricing  meth- 
ods would  have  a  catastrophic  effect  in 


the  Northwest.  My  State  is  suffering 
from  unemployment  rates  as  high  as 
30  percent  in  some  places,  and  has  al- 
ready been  subject  to  recent  large  rate 
increases.  A  rate  increase  resulting 
from  an  enactment  of  the  proposal 
under  study  would  be  intolerable. 

I  am  overwhelmingly  pleased  that 
the  amendment  offered  by  my  col- 
league and  friena  from  Idaho  has  re- 
mained in  the  conference  report  to  the 
continuing  resolution,  and  I  would  like 
to  extend  my  deepest  thanks  to  Sena- 
tor McClure  and  to  all  those  who 
were  instrumental  in  the  acceptance 
of  this  legislation. 

Mr.  HATFIELD.  Mr.  President,  if  no 
other  Senator  wishes  to  debate,  I  urge 
the  Senate  to  adopt  the  conference 

report.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.   PROXMIRE.   Mr.   President,   I 

move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  It  is  ex- 
tremely difficult  to  hear. 
The  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent— and  this  has  been 
cleared  on  both  sides  of  the  aisle— that 
the  amendments  reported  in  disagree- 
ment be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will 
the  clerk  report  the  amendments  in 
disagreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 
The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  reso- 
lution 'H.J.  Res.  599)  entitled  -Joint  resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1983.  and  for  other  pur 
poses." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  83,  85.  and  86  to  the  afore- 
said resolution,  and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  insert- 
ed by  said  amendment,  insert  "Provided. 
That  notwithstanding  the  foregoing  provi- 
sion of  this  paragraph  and  notwithstanding 
any  other  provision  of  this  joint  resolution, 
such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the 
Military  Construction  Act.  1983  (H.R.  6968). 


at  a  rate  for  operations  and  to  the  extent 
and  in  the  manner  provided  for  In  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  committee  of  conference  as 
filed  In  the  House  of  Representatives  on 
September  30.  1982.  as  if  such  Act  had  been 
enacted  into  law". 

Resolved,  That  the  House  recede  from  it* 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  insert- 
ed by  said  amendment.  Insert  "moneys  de- 
posited into  the  National  Defense  Stockpile 
Transaction  Fund  under  section  9(b)  of  the 
strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98h  (b))  are  hereby  made 
available,  subject  to  such  limitations  as  may 
be  provided  in  appropriation  Acts  and  in 
section  5(a)(1)  of  such  Act.  until  expended 
for  the  acquisition  of  strategic  and  critical 
materials  under  section  6(a)(1)  of  such  Act 
(and  for  transportation  and  other  incidental 
expenses  related  to  such  acquisition).  This 
paragraph  applies  without  fiscal  year  limita- 
tion to  moneys  dei>osited  into  the  fund 
before,  on.  or  after  October  1,  1982:  Provid- 
ed. That  during  the  fiscal  year  ending  on 
September  30.  1983,  not  more  than 
$120,000,000  in  addition  to  amounts  previ- 
ously apropriated,  of  which  not  to  exceed 
$85,000,000  shall  be  available  only  until  the 
termination  of  this  joint  resolution  for  the 
purchase  of  domestic  copper  mined  and 
smelted  in  the  United  SUtes  after  Septem- 
ber 30,  1982,  may  be  obligated  from 
amounts  in  the  National  Defense  Stockpile 
Transaction  Fund  for  the  acquisition  of 
strategic  and  critical  materials  under  section 
6(a)(1)  of  the  Strategic  and  Critical  Materi- 
als Stock  Piling  Act  (50  U.S.C.  98e(a)(l)) 
and  for  transportation  and  other  incidental 
expenses  related  to  such  acquisition." 

Resolved,  That  the  House  recede  fro.n  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  33  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows: 
Strike  out  the  matter  stricken,  and  Insert: 
Sec.  114.(a)(l)  Funds  provided  by  this 
joint  resolution  for  costs  to  continue  the  im- 
plementation of  provisions  contained  in  the 
District  of  Columbia  Statehood  Constitu- 
tional Convention  Initiative  (D.C.  Law  3- 
171)  shall  be  applied  first  toward  ensuring 
voter  education  on  the  proposed  constitu- 
tion by  (A)  printing,  by  the  Statehood  Com- 
mission, of  the  proposed  constitution  to- 
gether with  objective  statements  both  for 
and  against  its  provisions  as  expressed  by 
the  Convention  delegates  taking  such  posi- 
tions. (B)  mailing  of  this  Information  to  the 
registered  voters  of  the  District  of  Columbia 
by  October  22.  1982,  and  (C)  preparing  for 
publication  as  a  public  document  a  compre- 
hensive legislative  history  of  the  proposed 
constitution. 

(2)  None  of  the  funds  provided  by  this 
joint  resolution  may  be  used  to  pay  for  the 
publication  of  any  information  or  materials 
by  the  Statehood  Commission  which  'all  to 
present  objective  arguments  for  and  against 
the  provisions  of  the  proposed  constitution, 
(b)  Notwithstanding  section  102,  the  para- 
graph   under    the    heading    "lottbry   akd 

CHARITABLE   GAMES   ENTERPRISE   rtHTO"   In   the 

District  of  Columbia  Appropriation  Act, 
1982  (Public  Law  97-91;  95  SUt.  1175)  is 
amended— 

(1)  in  the  second  proviso,  by  striking  out 
"payments  of  prizes"  and  inserting  In  lieu 
thereof  "payment  of  fees  to  ticket  agents, 
fees  to  contractors  supplying  gambling  para- 
phernalia or  services,  and  prizes"; 


(2)  In  the  third  proviso,  by  striking  out 
"payments  of  prizes"  and  Inserting  In  lieu 
thereof  "payment  of  such  fees  and  prizes"; 

(3)  In  the  fourth  proviso,  by  striking  out 
"prizes  and  administration  of  the  Board 
shall  not  exceed  resources  available  to  the 
Board  from  appropriated  authority  or  reve- 
nues" and  Inserting  In  lieu  thereof  "admin- 
istration of  the  Board  shall  not  exceed  re- 
sources available  to  the  Board  from  appro- 
priated authority:  Provided  further,  That 
the  annual  expenses  for  fees  and  prizes 
shall  not  exceed  revenues";  and 

(4)  In  the  fifth  proviso,  by  striking  out 
"for  prize  money"  and  Inserting  In  lieu 
thereof  "for  fees  and  prize  money". 

(c)  Notwithstanding  any  other  provision 
of  this  resolution,  the  Suf)erior  Court  of  the 
District  of  Coliunbla  may  continue  to  oper- 
ate the  Volunteer  Attorney  Program  and 
the  Community  Workers  Program,  and  may 
Implement  the  hearing  authority.  tJpon  pas- 
sage of  the  fiscal  year  1983  appropriation 
Act,  full  year  program  funding  will  be  avail- 
able to  pay,  retroactively,  for  program  ser- 
vices performed  on  or  after  October  1,  1982. 

(d)  The  Washington  Convention  Center 
may  proceed  at  an  annual  rate  of  operation 
which  does  not  exceed  $5,275,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  section 
number  125  named  in  said  amendment. 
Insert  "129". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  Insert- 
ed by  said  amendment.  Insert: 

Sec.  131.  Sections  308(g)  and  308a(c)  of 
title  35,  United  States  Code,  are  amended  by 
striking  out  "September  30,  1982"  and  In- 
serting In  lieu  thereof  "December  17,  1982". 
Resolved,  That  the  House  recede  from  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  section 
number  "137"  named  In  said  amendment, 
insert:  "140" 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  73  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  section 
number  "141"  named  in  said  amendment. 
Insert:  "143" 

Resolved,  That  the  House  recede  from  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  Insert- 
ed by  said  amendment.  Insert: 

SBC.  145.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  head  of 
any  department  or  agency  of  the  Federal 
Government  in  carrying  out  any  loan  guar- 
antee or  Insurance  program  shall  enter  Into 
commltmente  to  guarantee  or  Insure  loans 
pursuant  to  such  program  in  the  full 
amount  provided  by  law  subject  only  to  (1) 
the  availability  of  qualified  appllcante  for 
such  guarantee  or  insurance,  and  (2)  limita- 
tions contained  In  appropriation  Acts. 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  section 
number  144  named  In  said  amendment, 
insert:  "146". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  Insert- 
ed by  said  amendment,  insert: 

Sec.  147.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
provision  of  law,  appropriations  for  urban 
and  nonurban  formula  grants  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  1601  et  seq.)  shall  be  apportioned 
and  allocated  using  daU  from  the  1970  de- 
cennial census  for  one-quarter  of  the  sums 
appropriated  and  the  remainder  shall  be  ap- 
portioned and  allocated  on  the  basis  of  data 
from  the  1980  decennial  census. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  88  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  section 
number  156  named  in  said  amendment. 
Insert:  "155". 

Resolved,  That  the  House  recede  from  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  Insert- 
ed by  said  amendment.  Insert: 

Sec.  156.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  Is  ap- 
propriated $518,000,000.  to  remain  available 
until  expended,  for  Department  of  Trans- 
portation IntersUte  Transfer  grants— High 
ways,  and  $365,000,000.  to  remain  available 
until  expended,  for  Department  of  Trans- 
portation Interstate  Transfer  grants— Tran- 
sit: Provided,  That  allocations  of  these 
funds  shall  be  distributed  in  accordance 
with  House  Report  97-783  or  Senate  Report 
97-567,  whichever  is  higher. 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  Insert- 
ed by  said  amendment,  Insert: 

Sec.  157-158.  Since  the  United  SUtes  Con- 
gress esUblished  the  Social  Security  system 
In  1935  to  provide  for  the  general  welfare  by 
establishing  a  system  of  Federal  old-age 
beneflte;  and 

Since  Medicare  was  made  part  of  the 
Social  Security  system  by  Act  of  Congress  in 
1965  to  provide  for  the  general  welfare 
through  a  system  of  health  beneflte  for  the 
aged:  and 

Since  Medicare  is  an  insurance  program  in 
which  working  Americans  contribute  their 
Social  Security  payroll  taxes  and  In  which 
the  elderly  and  disabled  pay  health  Insur- 
ance premiums  in  order  to  receive  health 
beneflte  promised  under  this  insurance  plan: 
and 

Since  proposals  to  limit  eligibility  for 
Medicare  health  l)enefite  to  lower-Income 
Ijersons  would  profoundly  alter  the  charac- 
ter of  health  insurance  for  the  aged  and  dis- 
abled by  removing  the  insurance  principle 
from  the  Medicare  program. 

It  Is  the  sense  of  the  Senate  that  the  Con- 
gress should  reject  any  proposal  to  Impose  a 
"means  test"  on  eligibility  for  the  Medicare 
program  or  beneflte  provided  by  the  Medi- 
care program. 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  insert- 
ed by  said  amendment.  Insert: 

Sec.  161.  Section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  U.S.C. 
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1356k)  is  amended  by  striking  out  "October 
1.  1982"  and  inserting  in  lieu  thereof  "the 
expiration  of  this  Joint  resolution". 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  reso- 
lution, and  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  insert- 
ed by  said  amendment,  insert: 

S«c.  167.  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Use  or  Cektain  AppoRxioKiaj  Puwds 
roH  DiscRiTioKARY  PUKPosES.— ( 1 )  Subject 
to  paragraphs  (2)  and  (3).  if  the  Secretary 
determines,  based  upon  notice  provided 
under  section  509<e).  or  otherwise  that  any 
of  the  amounts  apportioned  under  section 
507(a)  will  not  be  obligated  during  &  fiscal 
year,  the  Secretary  may  obligate  during 
such  fiscal  year  an  amount  equal  to  such 
amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  505. 

"(2)  The  SecreUry  may  make  obligations 
In  accordance  with  paragraph  (1)  only  if  the 
Secretary  determines  that  the  total  of  obli- 
gations for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au- 
thorized for  such  fiscal  year  under  section 
505(a>  and  if  the  Secretary  determines  that 
sufficient  amounts  are  authorized  under 
section  505(a)  for  later  fiscal  years  for  obli- 
gation for  such  apportioned  amounts  which 
were  not  obligated  during  such  fiscal  year 
and  which  remain  available  under  section 
508(a). 

"{3>  For  the  purposes  of  carrying  out  this 
sut>sectlon— 

"(A)  None  of  the  funds  provided  in  the 
Joint  resolution  providing  continuing  appro- 
priations for  the  fiscal  year  1983  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
excess  of  $1,050,000,000  for  the  two  fiscal 
years  ending  prior  to  October  1.  1983.  for 
grants-in-aid  for  airport  planning,  noise 
compatibility  planning  and  programs,  and 
development:  and 

"(B)  Section  506(e)(4)  of  this  Act  shall  not 
in  any  manner  whatsoever  impair  the  limi- 
tation esUblished  by  this  paragraph." 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.    HATFIELD.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  amendments  in  disagreement  were 

agreed  to. 
Mr.  BAKER.  Mr.  President.  I  move 

to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


The  PRESIDING  OFFICER  (Mr. 
Chafee)  laid  before  the  Senate,  House 
Concurrent  Resolution  420,  authoriz- 
ing that  a  certain  correction  be  made 
in  the  enrollment  of  House  Joint  Res- 
olution 599,  making  continuing  appro- 
priations for  the  fiscal  year  1983. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution  (H.  Con.  Res.  420). 

The  concurrent  resolution  (H.  Con. 
Res.  420)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  PROXMIRE  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  may  we 
have  order  for  a  brief  moment? 

The  PRESIDING  OFFICER.  May 
we  have  order  In  the  Chamber?  Will 
those  conducting  conversations,  please 
retire  to  the  cloakrooms? 


EXPRESSION  OF  APPRECIATION 
Mr.  BAKER.  Mr.  President,  I  am 
sure  I  must  speak  for  every  Member  of 
the  Senate  on  both  sides  of  the  aisle 
when  I  express  my  profound  apprecia- 
tion to  the  distinguished  chairman  of 
the  Appropriations  Committee  and 
the  distinguished  ranking  minority 
member  of  that  committee  for  the 
most  expeditious  manner  in  which 
they  handled  this  piece  of  legislation. 
It  was  done  in  a  responsible  way.  It 
was  done  in  a  thorough  way.  It  was 
done  promptly. 

Mr.  President,  there  will  be  no  more 
votes  tonight. 

Now,  Mr.  President,  there  are  a 
number  of  routine  matters  that  may 
be  dealt  with. 


AUTHORIZING  CORRECTION  IN 
THE  ENROLLMENT  OF  HOUSE 
JOINT  RESOLUTION  599 

Mr.  HATFIELD.  Mr.  President.  I 
have  one  post-measure  to  handle.  I 
urge  the  adoption  of  House  Concur- 
rent Resolution  420  instructing  the 
House  enrolling  clerk  to  make  techni- 
cal corrections  In  House  Joint  Resolu- 
tion 599. 


AUTHORITY  FOR  ANNUAL 

RATES   OF   COMPENSATION   OF 
EMPLOYEES    OF    THE    SENATE 
UNDER     AUTHORITY     OP     THE 
FEDERAL      PAY      COMPARABIL- 
ITY ACT  OF  1970 
Mr.    THURMOND.    Mr.    President, 
for  the  record,  I  am  submitting  the 
order  of  the  President  pro  tempore  of 
the  Senate,  signed  by  me  on  October  1. 
1982.    effecting    the    authority     for 
annual  rates  of  compensation  of  em- 
ployees of  the  Senate. 
The  order  follows: 

Orokk:  U.S.  SiHATE.  Omct  or  the 
PiiEaiDEirr  Pro  TEitroRE 
By  virtue  of  the  authority  vested  In  me  by 
section  4  of  the  Federal  Pay  Comparability 
Act  of  1970,  it  la  hereby— 
Ordered, 

DBTIHITIOHS 

Section  1.  for  purpooes  of  this  Order— 
(1)  "employee"  Includes  an  officer  (other 
than  a  United  Sutes  Senator):  and 


(2)  "annual  rate  of  compensation"  does 
not  include  longevity  compensation  author- 
ized by  section  106  of  the  Legislative  Branch 
Appropriation  Act.  1963.  as  amended,  or  any 
other  additional  compensation  that  may 
hereafter  be  authorized  by  law. 

RATE  INCREASES  POR  SPECiriED  POSITIONS 

Sec.  2.  (a)  The  annual  rates  of  compensa- 
tion of  the  Secretary  of  the  Senate,  the  Ser- 
geant at  Arms  and  Doorkeeper,  and  the  Leg- 
islative Counsel  (as  such  rates  were  in- 
creased by  prior  orders  of  the  President  pro 
tempore)  are  further  increased  by  4.0  per- 
cent and.  as  so  Increased,  adjusted  to  the 
next  higher  multiple  of  $1.00.  Notwith- 
standing the  provisions  of  this  subsection, 
an  individual  occupying  a  position  the 
armual  rate  of  compensation  for  which  is 
determined  under  this  subsection  shall  not 
be  paid  at  any  time,  by  reason  of  the  pro- 
mulgation of  this  Order,  at  an  annual  rate 
in  excess  of  either  of  the  following:  (1)  the 
annual  rate  In  effect  for  positions  in  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  5,  United  SUtes  Code,  or  (2)  an 
annual  rate  of  compensation  which  is  $1,000 
less  than  the  annual  rate  of  compensation 
of  Senators. 

(b)  The  annual  rates  of  compensation  of 
the  Secretary  for  the  Majority  and  the  Sec- 
reUry for  the  Minority  (as  such  rates  were 
increased  by  prior  orders  of  the  President 
pro  tempore)  are  further  Increased  by  4.0 
percent  and.  as  so  increased,  adjusted  to  the 
next  higher  multiple  of  $1.00.  Nothwith- 
standing  the  provisions  of  this  subsection, 
an  individual  occupying  a  position  the 
annual  rate  of  compensation  for  which  is 
determined  under  this  subsection  shall  not 
l>e  paid  at  any  time,  by  reason  of  the  pro- 
mulgation of  this  Order,  at  an  annual  rate 
of  compensation  in  excess  of  $500  less  than 
the  annual  rate  of  compensation  which  Is 
now  or  may  hereafter  be  in  effect  for  those 
positions  referred  to  in  subsection  (a)  of  this 
section. 

(c)  The  annual  rates  of  compensation  of 
the  five  Senior  Counsels  in  the  Office  of  the 
Legislative  Counsel  and  the  maximum 
annual  rates  of  compensation  of  the  Assist- 
ant Secretary  of  the  Senate,  the  Parliamen- 
tarian, the  Financial  Clerk,  the  Assistant  to 
the  Majority  Leader  for  Floor  Operations, 
and  the  Assistant  to  the  Minority  Leader 
for  F\ooT  Operations  (as  such  rates  were  in- 
creased by  prior  orders  of  the  President  pro 
tempore)  are  further  increased  by  4.0  per- 
cent and.  as  so  increased,  adjusted  to  the 
next  higher  multiple  of  $1.00.  Notwith- 
standing the  provisions  of  this  subsection, 
an  Individual  occupying  a  position  the 
annual  rate  of  compensation  for  which  is 
determined  under  this  subsection  shall  not 
be  paid  at  any  time,  by  reason  of  the  pro- 
mulgation of  this  Order,  at  an  annual  rate 
of  compensation  in  excess  of  $1,000  less 
than  the  annual  rate  of  compensation 
which  is  now  or  may  hereafter  be  in  effect 
for  those  positions  referred  to  in  subsection 
(a)  of  this  section.  The  maximum  annual 
rate  of  compensation  for  the  non-statutory 
position  known  as  the  "Special  Deputy  to 
the  Federal  Ejections  Commission"  shall  be 
equal  to  the  maximum  annual  rate  of  com- 
pensation for  positions  specified  in  the  first 
sentence  of  this  subsection. 

(d)  The  maximum  annual  rate  of  compen- 
sation of  the  Director  of  the  Office  of  Clas- 
sified National  Security  Information  in  the 
Office  of  the  Secretary  of  the  Senate  (as 
such  rate  was  Increased  by  prior  orders  of 
the  President  pro  tempore)  is  further  In- 
creased by  4.0  percent  and,  as  so  increased. 


adjusted  to  the  next  higher  multiple  of 
$1.00.  Notwithstanding  the  provisions  of 
this  paragraph,  an  individual  occupying  the 
position  the  annual  rate  of  compensation 
for  which  is  determined  under  this  para- 
graph shall  not  be  paid  at  any  time,  by 
reason  of  the  promulgation  of  this  Order,  at 
an  armual  rate  of  compensation  in  excess  of 
$2,000  less  than  the  annual  rate  of  compen- 
sation which  is  now  or  may  hereafter  be  in 
effect  for  those  positions  referred  to  In  sub- 
section (a)  of  this  section. 

CHAPLAIN'S  OPPICE 

Sec.  3.  The  annual  rate  of  compensation 
of  the  Chaplain  and  the  maximum  annual 
rate  of  compensation  for  the  position  of  sec- 
retary to  the  Chaplain  are  increased  by  4.0 
percent  and.  as  so  increased,  adjusted  to  the 
next  higher  multiple  of  $1.00.  Nothwith- 
standing  the  preceding  provisions  of  this 
section,  the  Chaplain  shall  not  be  paid  at 
any  time,  by  reason  of  the  promulgation  of 
this  Order,  at  an  annual  rate  In  excess  of 
the  annual  rate  in  effect  for  positions  in 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 
orricES  or  the  senate 

Sec.  4.  (a)  The  following  individuals  are 
authorized  to  Increase  the  annual  rates  of 
compensation  of  the  employees  specified  by 
4.0  percent  and,  as  so  increased,  adjusted  to 
the  next  higher  multiple  of  $1.00: 

(1)  the  Vice  President,  for  any  employee 
under  his  jurisdiction: 

(2)  the  President  pro  tempore,  for  any  em- 
ployee under  his  jurisdiction: 

(3)  the  Majority  Leader,  the  Minority 
Leader,  the  Majority  Whip,  and  the  Minori- 
ty Whip,  for  any  employee  under  their  re- 

'  spective  jurisdictions; 

(4)  the  Majority  Leader  and  the  Minority 
Leader,  for  the  Assistant  to  the  Majority 
Leader  for  Floor  Operations  and  the  Assist- 
ant to  the  Minority  Leader  for  Floor  Oper- 
ations, respectively  (subject  to  the  provi- 
sions of  section  2(c)  of  this  Order): 

(5)  the  Secretary  of  the  Conference  of  the 
Majority  and  the  Secretary  of  the  Confer- 
ence of  the  Minority,  for  any  employee 
under  their  respective  jurisdictions: 

(6)  the  Secretary  of  the  Senate,  for  any 
employee  under  his  Jurisdiction  (subject  to 
the  provisions  of  section  2  (c)  and  (d)  of  this 
Order): 

(7)  the  Sergeant  at  Arms  and  Doorkeeper, 
for  any  employee  under  his  Jurisdiction: 

(8)  the  Chaplain,  for  his  secretary; 

(9)  the  Legislative  Counsel,  subject  to  the 
approval  of  the  President  pro  tempore,  for 
any  employee  under  his  Jurisdiction  (other 
than  the  five  Senior  Counsels); 

(10)  the  Senate  Legal  Counsel,  for  any  em- 
ployee under  his  jurisdiction  (subject  to  the 
provisions  of  section  701(b)  of  the  Ethics  in 
Government  Act  of  1978): 

(11)  the  Secretary  for  the  Majority  and 
the  Secretary  for  the  Minority,  for  any  em- 
ployee under  their  respective  jurisdictions; 
and 

(12)  the  Capitol  Guide  Board,  for  the 
Chief  Guide,  the  Deputy  Chief  Guide,  the 
Assistant  Chief  Guide,  and  the  Guides  of 
the  Capitol  Guide  Service. 

(b)  The  limitations  on  the  gross  compen- 
sation which  may  be  paid  during  a  fiscal 
year  to  employees  in  the  Offices  of  the  Vice 
President,  the  President  pro  tempore,  the 
Majority  Leader,  the  Minority  Leader,  the 
Majority  Whip,  the  Minority  Whip,  the  Sec- 
retary of  the  Senate,  the  Sergeant  at  Arms 
and  Doorkeeper,  the  Secretary  of  the  Con- 
ference of  the  Majority,  the  Secretary  of 
the  Conference  of  the  Minority,  the  Secre- 


tary for  the  Majority,  the  Secretary  for  the 
Minority,  the  Conference  of  the  Majority, 
and  the  Conference  of  the  Minority  are 
each  increased  by  4.0  percent  and,  as  so  in- 
creased, adjusted  to  the  next  higher  multi- 
ple of  $1.00. 

(c)  Except  for  those  officers  and  employ- 
ees referred  to  In  section  2  of  this  Order,  no 
officer  or  employee  within  the  Office  of  the 
Secretary  of  the  Senate  and  no  officer  or 
employee  within  the  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  shall,  for  any 
period  of  time,  be  paid  gross  compensation 
at  an  annual  rate  which  is  In  excess  of 
either  of  the  following:  (1)  the  maximum 
rate  prescribed  In  section  105(f)  of  the  Leg- 
islative Branch  Appropriation  Act,  1968,  as 
amended  (as  such  rate  is  adjusted  in  section 
7(b)(1)  of  this  Order  and  prior  orders  of  the 
President  pro  tempore),  or  (2)  an  annual 
rate  of  compensation  which  is  $2,500  less 
than  the  annual  rate  of  compensation 
which  is  now  or  may  hereafter  be  in  effect 
for  those  positions  referred  to  In  section 
2(a)  of  this  Order. 

COMMITTEE  STAPPS 

Sec.  5.  (a)  Subject  to  the  provisions  of  sec- 
tion 105  of  the  Legislative  Branch  Appro- 
priation Act,  1968,  as  amended  (as  modified 
by  this  Order),  and  the  other  provisions  of 
this  Order,  the  chairman  of  any  standing, 
special,  or  select  conunittee  of  the  Senate 
(including  the  majority  and  minority  policy 
committees  and  the  conference  majority 
and  the  conference  minority  of  the  Senate), 
and  the  chairman  of  any  joint  committee  of 
the  Congress  whose  funds  are  disbursed  by 
the  Secretary  of  the  Senate,  are  each  au- 
thorized to  increase  the  annual  rate  of  com- 
pensation of  any  employee  of  the  commit- 
tee, or  any  subcommittee  thereof,  of  which 
he  is  chairman,  by  4.0  percent  and.  as  so  in- 
creased, adjusted  to  the  next  higher  multi- 
ple of  $1.00. 

(b)(1)  The  maximum  annual  rates  of 
"$68,366",  "$71,137",  and  "$75,063"  appear- 
ing in  section  105(e)  of  the  Legislative 
Branch  Appropriation  Act,  1968,  as  amend- 
ed (as  provided  in  section  5(b)(1)  of  the 
Order  of  the  President  pro  tempore  of  Octo- 
ber 5,  1981)  are  each  further  Increased  by 
4.0  percent  and,  as  so  Increased,  adjusted  to 
the  next  higher  multiple  of  $1.00,  and  shall 
be  deemed  to  refer  to  the  figures  "$71,101", 
"$73,983",  and  "$78,066",  respectively. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  Indi- 
vidual occupying  a  position  on  the  staff  of  a 
standing  committee  of  the  Senate  or  the 
majority  or  minority  policy  committee  of 
the  Senate  to  which  such  rate  applies  shall 
not  be  paid  at  any  time  at  an  annual  rate  In 
excess  of  $5,900,  $4,600,  and  $1,000,  respec- 
tively, leas  than  the  annual  rate  of  compen- 
sation which  is  now  or  may  hereafter  be  in 
effect  for  those  positions  referred  to  in  sec- 
tion 2(a)  of  this  Order. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  Indi- 
vidual occupying  a  position  on  the  staff  of 
any  special  or  select  committee  of  the 
Senate  or  the  conference  majority  or  con- 
ference minority  of  the  Senate  to  which  any 
such  rate  applies  shall  not  be  paid  at  any 
time  at  an  annual  rate  In  excess  of  $5,900. 
$4,600,  and  $2,500,  respectively,  less  than 
the  annual  rate  of  compensation  which  is 
now  or  may  hereafter  be  In  effect  for  those 
positions  referred  to  in  section  2(a)  of  this 
Order. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  Indi- 
vidual occupying  a  position  on  the  staff  of 
any  Joint  committee  of  the  Congress  whose 


funds  are  disbursed  by  the  Secretary  of  the 
Senate  to  which  any  such  rate  applies  shall 
not  be  paid  at  any  time  at  an  annual  rate  In 
excess  of  $5,900.  $4,800.  and  $2,900.  respec- 
tively, less  than  the  annual  rate  of  compen- 
sation which  Is  now  or  may  hereafter  be  In 
effect  for  those  positions  referred  to  in  sec- 
tion 2(a)  of  this  Order. 

SENATORS'  omCES 

Sec.  6.  (a)  Subject  to  the  provisions  of  sec- 
tion 105  of  the  Legislative  Branch  Appro- 
priation Act.  1968.  as  amended  (as  modified 
by  this  Order),  and  the  other  provisions  of 
this  Order,  each  Senator  is  authorized  to  In- 
crease the  annual  rate  of  compensation  of 
any  employee  In  his  office  by  4.0  percent 
and.  as  so  Increased,  adjusted  to  the  next 
higher  multiple  of  $1.00. 

(b)  The  table  contained  in  section 
105(d)(1)  of  such  Act  shall  be  deemed  to 
read  as  follows: 

"$645,897  if  the  population  of  his  SUte  is 
less  than  2,000.000; 

"$664,631  if  such  population  is  2.000.000 
but  less  than  3.000.000; 

•$709,788  if  such  population  is  3,000.000 
but  less  than  4,000.000; 

"$767,917  If  such  population  is  4,000,000 
but  less  than  5.000,000; 

•■$815,476  if  such  population  is  5.000.000 
but  less  than  7,000.000; 

•'$865,438  if  such  population  is  7,000.000 
but  less  than  8,000.000; 

••$891,860  if  such  population  is  8,000.000 
but  less  than  9.000.000; 

••$919,722  if  such  population  is  9.000.000 
but  less  than  10.000.000: 

••$961,518  if  such  population  is  10,000.000 
but  less  than  11.000,000; 

••$1,016,282  if  such  population  is 
11,000.000  but  less  than  12.000,000; 

•$1,058,077  if  such  population  is 
12.000.000  but  less  than  13.000.000: 

•$1,111,401  if  such  population  is 
13,000,000  but  less  than  15.000.000: 

'■$1,164,726  if  such  population  is 
15,000,000  but  less  than  17.000,000: 

••$1,218,050  if  such  population  is 
17.000,000  but  less  than  19.000.000; 

■•$1,257,922  If  such  population  is 
19,000,000  but  less  than  21.000,000: 

••$1,297,795  If  such  population  is 
21,000,000  or  more.". 

(c)(1)  The  second  sentence  of  section 
105(d)(2)  of  such  Act  (as  modified  by  prior 
orders  of  the  President  pro  tempore)  is  fur- 
ther modified  to  read  as  follows:  'The 
salary  of  an  employee  in  a  Senator's  office 
shall  not  be  fixed  under  this  paragraph  at  a 
rate  less  than  $1,202  per  annum  or  in  excess 
of  $39,154  per  annum  except  that  (i)  the  sal- 
aries of  three  employees  may  be  fixed  at 
rat«s  of  not  more  than  $71,101  per  annum, 
(ii)  the  salaries  of  five  employees  may  be 
fixed  at  rates  of  not  more  than  $68,938  per 
annum,  and  (ill)  the  salary  of  one  employee 
may  be  fixed  at  a  rate  of  not  more  than 
$72,061  per  annum. ". 

(2)  Notwithstanding  the  modification 
made  by  paragraph  (1)  of  this  subsection, 
any  individual  occupying  a  position  to 
which  a  rate  referred  to  in  clause  (i),  (ii).  or 
(ill)  of  such  modification  applies  shall  not 
be  paid  at  any  time  at  an  annual  rate  in 
excess  of  $5,900.  $5,400.  and  $2,500.  respec- 
tively, less  than  the  annual  rate  of  compen- 
sation which  is  now  or  may  hereafter  be  in 
effect  for  those  positions  referred  to  In  sec- 
tion 2(a)  of  this  Order. 

(d)  The  figures  ••$192.624''  and  '$64,208" 
appearing  In  subsections  (a),  (b)(1),  and 
(b)(2)  of  section  111  of  the  Legislative 
Branch  Appropriation  Act,  1978,  as  amend- 
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ed  (as  provided  in  section  6<d)  of  the  Order 
of  the  President  pro  tempore  of  October  5, 
1981).  shall  l>e  deemed  to  refer  to  the  fig- 
ures "$200,328"  and  "$66,776".  respectively. 

GEIfERAL  LIMITATION 

Sbc.  7.  (a)  The  figure  $1,155"  appearing 
in  section  105(f)  of  the  Legislative  Branch 
Appropriation  Act,  1968,  as  amended  (as 
provided  in  section  7(a)  of  the  Order  of  the 
President  pro  tempore  of  October  5,  1981), 
shall  be  deemed  to  refer  to  the  figure 
"$1,202". 

(b)<l)  The  maximum  annual  rate  of  com- 
pensation of  "$75,063"  appearing  in  such 
section  (as  provided  In  section  7(b)(1)  of 
such  Order  of  October  5.  1981)  is  further  in- 
creased by  4.0  percent  and.  as  so  increased, 
adjusted  to  the  next  higher  multiple  of 
$1.00.  and  shall  be  deemed  to  refer  to  the 
figure  $78,066". 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  Indi- 
vidual occupying  a  position  to  which  such 
rate  applies  shall  not  be  paid  at  any  time  at 
jm  annual  rate  in  excess  of  $2,500  less  than 
the  annual  rate  of  compensation  which  is 
now  or  may  hereafter  be  in  effect  for  those 
positions  referred  to  in  section  2(a)  of  this 
Order. 

NOTITYING  DISBURSING  OFTICE  OF  INCREASE 

Sec  8.  In  order  for  an  employee  to  receive 
thf  increase  m  his  annual  rate  of  compensa- 
tion ijursuant  to  section  4,  5.  or  6.  the  indi- 
vidual designated  to  authorize  such  increase 
for  'hat  employee  shall  notify  the  Disburs- 
ing Office  of  the  Senati-  in  writing  that  he 
authorizes  such  increase  for  that  employee 
and  the  date  on  which  siu-h  increase  is  to  be 
effective.  Such  increa.se  shall  become  effec- 
tive a-s  provided  in  section  105iai(2i  of  the 
Legislative  Branch  .Appropriation  Act.  1968. 
except  that  ;f  'he  notice  required  by  the 
preceding  sentence  is  Kiven  within  five  days 
not  counting  Saturdays.  Sundays,  or  holi- 
lays)  after  '.he  date  on  which  this  Order  is 
issued,  such  increase  may  become  effective 
on  or  after  October  1    1982. 

DUAL  COMPENSATION 

Sec  9.  The  figure  $14,551  '  contained  in 
section  5533(c)(1)  of  title  5.  United  States 
Code  'as  provided  in  section  9  of  the  Order 
of  the  President  pro  tempore  of  October  1. 
1980)  shall  be  deemed  !o  refer  to  the  figure 
•$15,860". 

LONGEVITY  COMPENSATION 

Sec  10.  The  figure  $463"  contained  in 
section  106(b)(1)  of  the  Legislative  Branch 
Appropriation  Act,  1963,  as  amended  (2 
U.S.C.  60j  (b)(1)),  shall  be  deemed  to  refer 
to  the  figure  "$482". 

OmCE  OP  THE  SENATE  LEGAL  COUNSEL 

Sec.  11.  (a)  Notwithstanding  any  other 
provision  of  law— 

(1)  the  Senate  Legal  Counsel  shall  not  be 
paid  at  any  time  at  any  annual  rate  of  com- 
pensation which  Is  In  excess  of  the  annual 
rate  of  compensation  which  is  now  or  may 
hereafter  be  in  effect  for  those  positions  re- 
ferred to  In  section  2(a)  of  this  Order,  and 

(2)  the  Deputy  Senate  Legal  Counsel  shall 
not  t>e  paid  at  any  time  at  an  annual  rate  of 
compensation  which  is  in  excess  of  $1,000 
less  than  the  annual  rate  of  compensation 
which  is  now  or  may  hereafter  be  in  effect 
for  those  positions  referred  to  in  section 
2(a)  of  this  Order. 

(b)  The  foregoing  provisions  of  this  Order, 
other  than  subsection  (a)  of  this  section, 
shall  not  be  applicable  to  the  annual  rate  of 
compensation  of  the  Senate  Legal  Counsel 
or  the  Deputy  Senate  Legal  Counsel. 


EPPECTIVE  DATE 

Sec.    12    Sections   1   through    11   of  this 
Order  are  effective  October  1.  1982. 


the 
an- 


ORDER  OP  PROCEDURE 

Mr.  STEVENS.  Mr.  President 
distinguished  majority  leader  has 
nounced  there  will  be  no  more  rollcall 
votes  tonight.  That  means  there  will 
be  no  rollcalls  until  November  29.  So 
there  will  be  no  misunderstanding,  we 
are  proceeding  on  a  unanimous-con- 
sent basis.  If  anyone  wishes  to  object, 
that  is  their  prerogative.  But  they 
object  through  the  leadership  of 
either  side. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Objection. 

What  is  the  request,  Mr.  President? 

The  PRESIDING  OFFICER.  That 
the  order  for  the  quorum  call  be  re- 
scinded. 

Mr.  METZENBAUM.  No  objection. 

Mr,  STEVENS.  Mr.  President,  I  do 
hope  the  Members  will  not  be  (funshy 
here  tonight.  It  is  going  to  be  a  long 
night.  We  have  a  long  list  of  items. 
They  are  going  to  keep  coming  from 
the  House.  I  do  ask  that  the  Chair 
help  us  by  keeping  some  order  so  that 
we  can  make  sure  what  we  do  in  a 
period  of  time  like  this.  It  is  a  time  for 
real  deliberation  and  Members  are  not 
going  to  be  foreclosed  in  the  exercise 
of  their  rights  to  object  if  they  wish  to 
do  so.  I  hope  that  everyone  tender- 
stands  the  consequences  of  an  objec- 
tion and  hope  that,  rather  than  Mem- 
bers objecting  out  of  hand  unless  the 
matter  has  been  aiscussed  and  they 
know  absolutely  what  they  are  doing, 
that  we  can  take  a  quorum  call  and 
discuss  the  matter,  if  there  is  any  mis- 
understanding, before  we  frustrate  a 
whole  procedure. 

The  PRESIDING  OFFICER.  The 
Chair  is  perfectly  prepared  to  keep 
order  but  needs  the  cooperation  of  the 
Members.  I  ask  that  those  Members 
who  are  carrying  on  conversations 
please  do  It  In  the  cloakrooms. 

Mr.  STEVENS.  Mr  President.  I  ask 
unanimous  consent  that  If  I  yield  to 
another  Member  for  the  purpose  of 
Initiating  some  issue,  I  not  lose  my 
right  to  the  floor  to  continue  this 
process  and  that  the  floor  revert  to  me 
so  we  may  control  the  flow  of  these 
documents  as  they  come  to  us  from 
the  House. 
Mr.  METZENBAUM.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent,  without  losing  my 


right  to  the  floor,  that  I  may  yield  to 
the  Senator  from  Colorado  for  the 
purpose  of  addressing  a  bill  he  has  In 
his  hand. 

The     PRESIDING     OFFICER, 
there  objection?  Without  objection. 
Is  so  ordered. 

The  Senator  from  Colorado. 
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CONCURRENT  REFERRAL— GI 
BIU. 

Mr.  ARMSTRONG.  Mr.  President, 
earlier  this  evening.  I  sent  to  the  desk 
the  Armstrong-Cohen-HoUlngs-Matsu- 
naga  GI  bill  proposal  and  announced 
my  Intention  to  ask  unanimous  con- 
sent that  the  bill  be  concurrently  re- 
ferred to  the  Committee  on  Armed 
Services  and  the  Committee  on  Veter- 
ans' Affairs.  I  did  so  because  members 
of  the  Committee  on  Armed  Services 
had  expressed  the  desire  to  have  the 
bill  before  them  so  that  they  may  con- 
sider it  and  the  staff  could  look  at  it  so 
a  hearing  could  be  held.  I  am  now  pre- 
pared to  offer  that  unanimous-consent 
request.  I  stress  it  is  only  to  give  con- 
current jurisdiction  and  for  no  other 
purpose  so  that,  if.  at  some  point  in 
time,  as  I  expect,  this  bill  Is  offered  as 
a  floor  amendment  to  another  bill, 
there  will  be  no  question  of  the  Com- 
mittee on  Armed  Services  having  been 
denied  the  opportunity  to  look  at  it. 

Mr.  President.  I  do  ask  unanimous 
consent  that  the  bill  in  question  be 
concurrently  referred  to  the  Commit- 
tee on  Armed  Services  and  the  Com- 
mittee on  Veterans'  Affairs. 

The  PRESIDING  OFFICER.  Is 
•-here  oojection? 

Mr.  THURMOND.  Mr.  President,  as 
a  member  of  both  these  committees, 
that  would  certainly  meet  my  approv- 
al. However.  I  presume  the  Senator 
has  checked  with  the  chairman  of  the 
Committee  on  Armed  Services  and  the 
Committee  on  Veterans'  Affairs. 

Mr.  ARMSTRONG.  Mr.  President,  I 
can  assure  the  Senator  that  I  have  dis- 
cussed this  matter  with  the  chairman 
of  the  Armed  Services  Committee  and 
the  chairman  of  the  Veterans"  Affairs 
Committee  and  it  is  agreeable  to  both 
of  them.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CRANSTON.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
would  now  ask  unanimous  consent 
that  I  may  yield  to  the  chairman  of 
the  Labor  Committee  to  make  a 
motion  to  discharge  his  committee 
from  H.R.  5238. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 
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ORPHAN  DRUG  ACT 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  discharge  H.R. 
5238  from  the  Committee  on  Labor 
and  Human  Resources  and  ask  that  it 
be  brought  up  for  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  my  right  to  object,  my  un- 
derstanding is  this  is  the  so-called 
shopping  center  bill? 

Mr.  HATCH.  No.  this  Is  the  orphan 
drug  bill.  The  shopping  centers  will  be 
the  next  bill.  This  is  the  orphan  drug 
bill. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object. 

I'he  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  is 
the  Senator's  request  to  bring  the  bill 
up? 

Mr.  HATCH.  Yes. 

Mr.  ARMSTRONG.  I  will  net  object 
to  that,  although  I  would  like  an  op- 
portunity to  speak  briefly  on  the  bill 
when  It  Is  before  us. 

Mr.  HATCH.  I  think  when  I  get 
through  the  Senator  will  be  happy 
with  the  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  LONG.  Mr.  I»resident.  I  have 
discussed  the  matter  with  the  Senator, 
and  he  Is  going  to  offer  an  amendment 
which  I  believe  we  can  accept. 

Mr.  HATCH.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  So  there  is 
no  objection? 

Mr.  LONG.  No. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 

Mr.  HATCH.  Is  there  any  objection? 

I  ask  that  the  bill  be  brought  up  for 
Immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  It  is  so 
ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5238)  to  amend  the  Federal 
Pood,  Drug  and  Cosmetic  Act  to  facilitate 
the  development  of  drugs  for  rare  diseases 
and  conditions,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

UP  AMENDMENT  NO.  1400 

(Purpose:  To  substitute  alternative 

provisions) 

Mr.  HATCH.  Mr.  President.  I  move 

to  strike  all  after  the  enacting  clause 

and  insert  the  following  amendment  In 

the  form  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
Senator  will  send  the  amendment  to 
the  desk. 


The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
1400. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  fiuther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That   (a)  This  Act   may   be  cited  as   the 
"Orphan  Drug  Act". 

(b)  the  Congress  finds  that— 

(1)  there  are  many  diseases  and  condi- 
tions, such  as  Huntington's  disease,  myo- 
clonus, ALS  (Lou  Gehrig's  disease),  tourette 
syndrome,  and  muscular  dystrophy  which 
affect  such  small  numbers  of  individuals  re- 
siding in  the  United  States  that  the  diseases 
and  conditions  are  considered  rare  in  the 
United  States; 

(2)  Adequate  drugs  for  many  of  such  dis- 
eases and  conditions  have  not  been  devel- 
oped; 

( 3 )  drugs  for  these  diseases  and  conditions 
are  commonly  referred  to  as  "orphan 
drugs": 

(4)  because  so  few  individuals  are  affected 
by  any  one  rare  disease  or  condition,  a  phar- 
maceutical company  which  develops  an 
orphan  drug  may  reasonably  expect  the 
drug  to  generate  relatively  small  sales  in 
comparison  to  the  cost  of  developing  the 
drug  and  consequently  to  incur  a  financial 
loss: 

(5)  there  is  reason  to  believe  that  some 
promising  orphan  drugs  will  not  be  devel- 
oped unless  changes  are  made  in  the  appli- 
cable Federal  laws  to  reduce  the  costs  of  de- 
veloping such  drugs  and  to  provide  financial 
incentives  to  develop  such  drugs;  and 

(6)  it  is  in  the  public  interest  to  provide 
such  changes  and  incentives  for  the  develop- 
ment of  orphan  drugs. 

Sec.  2.  (a)  Chapter  V  of  the  Federal  Food. 
Drug,    and   Cosmetic   Act   is   amended   by 
adding  at  the  end  thereof  the  following: 
"Subchapter  B— Drugs  for  Rare  Diseases 
OR  Conditions 

"RECOMMENDATIONS  FOR  INVESTIGATIONS  OP 
DRUGS  FOR  RARE  DISEASE  OR  CONDITIONS 

"Sec  525.  (a)  The  sponsor  of  a  drug  for  a 
disease  or  condition  which  is  lare  In  the 
States  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  which  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  such  disease 
or  condition  under  section  505,  or 

"(2)  if  the  drug  is  a  biological  product, 
before  it  may  be  licensed  for  such  disease  or 
condition  under  section  351  or  the  Public 
Health  Service  Act. 

If  the  Secretary  has  reason  to  believe  that  a 
drug  for  which  a  request  is  made  imder  this 
section  is  a  drug  for  a  disease  or  condition 
which  is  rare  in  the  States,  the  Secretary 
shall  provide  the  person  making  the  request 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  which  the 
Secretary  believes,  on  the  basis  of  informa- 
tion available  to  the  Secretary  at  the  time 
of  the  request  under  this  section,  would  be 
necessary  for  approval  of  such  drug  for  such 
disease  or  condition  under  section  505  or  li- 
censing  under  section   351   of  the   Public 


Health  Service  Act  for  such  disease  or  con- 
dition. 

•(b)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implementa- 
tion of  subsection  (a). 

"DESIGNATION  OF  DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

"Sec  526,  (a)  The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  a  disease 
or  condition  which  is  rare  in  the  States.  If 
the  Secretary  finds  that  a  drug  for  which  a 
request  is  submitted  under  this  sul>section  is 
t>eing  or  will  be  investigated  for  a  rare  dis- 
ease or  condition  and— 

"(1)  if  an  application  for  such  drug  is  ap- 
proved under  section  505.  or 

"(2)  if  the  drug  is  a  biological  product,  a  li- 
cense is  issued  under  section  351  of  the 
Public  Health  Service  Act, 
the  approval  or  license  would  be  for  use  for 
such  disease  or  condition,  the  Secretary 
shall  designate  the  drug  as  a  drug  for  such 
disease  or  condition.  A  request  for  a  designa- 
tion of  a  drug  under  this  subsection  shall 
contain  the  consent  of  the  applicant  to 
notice  l)eing  given  by  the  Secretary  under 
subsection  (b)  respecting  the  designation  of 
the  drug. 

"(b)  Notice  respecting  the  designation  of  a 
drug  under  subsection  (a)  shall  be  made 
available  to  the  public. 

"(c)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implementa- 
tion of  subsection  (a). 

"PROTECTION  FOR  UNPATENTED  DRUGS  FOR  RARE 
DISEASES  OR  CONDITIONS 

"Sec  527,  (a)  Except  as  provided  in  sub- 
section (b),  if  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  525(b),  or 

"(2)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act  for  a  drug 
designated  under  section  526  for  a  rare  dis- 
ease or  condition  and  for  which  a  United 
States  letter  of  Patent  may  not  be  issued, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505  (b)  or  issue  an- 
other license  under  section  351  of  the  Public 
Health  Service  Act  for  such  drug  for  such 
disease  or  condition  for  a  person  who  is  not 
the  holder  of  such  approved  application  or 
of  such  license  until  the  expiration  of  seven 
years  from  the  date  of  the  approval  of  the 
approved  application  or  the  issuance  of  the 
license.  Section  505  (c)  (2)  does  not  apply  to 
the  refusal  to  approve  an  application  under 
the  preceding  sentence. 

•(b)  If  an  application  filed  pursuant  to 
section  505  (b)  is  approved  for  a  drug  desig- 
nated under  section  526  for  a  rare  disease  or 
condition  or  a  license  is  issued  under  section 
351  of  the  Public  Health  Service  Act  for 
such  a  drug  and  if  a  United  States  Letter  of 
Patent  may  not  be  issued  for  the  drug,  the 
Secretary  may,  during  the  seven-year  period 
beginning  on  the  date  of  the  application  ap- 
proval or  of  the  issuance  of  the  license,  ap- 
prove another  application  under  section  505 
(b),  or.  if  the  drug  is  a  biological  product, 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
such  disease  or  condition  for  a  person  who  is 
not  the  holder  of  such  approved  application 
or  of  such  license  if— 

••(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application  or  of  the 
license  cannot  assure  the  availability  of  suf- 
ficient quantities  of  the  drug  to  meet  the 
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needs  of  persons  with  the  disease  or  condi- 
tion for  which  the  drug  was  designated:  or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications  or  the  issu 
ance  of  other  licenses  before  the  expiration 
of  such  seven-year  period. 

"OPCM  PROTOCOLS  FOR  INVESTIGATIONS  Of 
DRUGS  POR  RARE  DISEASES  OR  CONDITIONS 

"Sec.  528.  If  a  drug  is  designated  under 
section  526  as  a  drug  for  a  rare  disease  or 
condition  and  If  notice  of  a  claimed  exemp- 
tion under  section  505(1)  or  regulations 
issued  thereunder  is  filed  for  such  drug,  the 
Secretary  shall  encourage  the  sponsor  of 
such  drug  to  design  protocols  for  clinical  in- 
vestigations of  the  drug  which  may  be  con- 
ducted under  the  exemption  to  permit  the 
addition  to  the  investigations  of  persons 
with  the  disease  or  condition  who  need  the 
drug  to  treat  the  disease  or  condition  and 
who  cannot  be  satisfactorily  treated  by 
available  alternative  drugs.". 

(b)  Chapter  V  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
before  section  501  the  following: 

"SUBCHAPTER  A— DRUGS  AND  DEVICES.". 

Sec.  3.  Title  II  of  the  Public  Health  Serv- 
ice Act  is  amended  by  adding  at  the  end  the 
following: 

"ORPHAN  PRODUCTS  BOARD 

"Sec.  227.  (a)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
a  board  for  the  development  of  drugs  (in- 
cluding biologies)  and  devices  (including  di- 
agnostic products)  for  rare  diseases  of  condi- 
tions to  be  known  as  the  Orphan  Products 
Board.  The  Board  shall  be  comprised  of  the 
Assistant  Secretary  for  Health  of  the  De- 
partment of  Health  and  Human  Services 
and  representative,  selected  by  the  Secre- 
tary, of  the  Pood  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Cen- 
ters for  Disease  Control,  and  any  other  Fed- 
eral department  or  agency  which  the  Secre- 
tary determines  has  activities  relating  to 
drugs  and  devices  for  rare  diseases  or  condi- 
tions. The  Assistant  Secretary  for  Health 
shall  chair  the  Board. 

"(b)  The  function  of  the  Board  shall  be  to 
promote  the  development  of  drugs  and  de- 
vices for  rare  diseases  or  conditions  and  the 
coordination  among  Federal,  other  public, 
and  private  agencies  in  carrying  out  their 
respective  functions  relating  to  the  develop- 
ment of  such  articles  for  such  diseases  or 
conditions. 

"(c)  In  the  case  of  drugs  for  rare  diseases 
or  conditions  the  Board  shall— 
"(1)  evaluate— 

"(A)  the  effect  of  subchapter  B  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  on 
the  development  of  such  drugs,  and 

"(B)  the  Implementation  of  such  subchap- 
ter: 

"(2>  evaluate  the  activities  of  the  National 
Institutes  of  Health  and  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
for  the  development  of  drugs  for  such  dis- 
eases or  conditions. 

"(3)  assure  appropriate  coordination 
among  the  Food  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  the  Centers  for  Disease  Con- 
trol in  the  carrying  out  of  their  respective 
functions  relating  to  the  development  of 
drugs  and  such  diseases  or  conditions  to 
assure  that  the  activities  of  each  agency  are 
complementary, 

"(4)  assure  appropriate  coordination 
among  all  interested  Federal  agencies,  man- 
ufacturers, and  organizations  representing 


patients,  in  their  activities  relating  to  such 
drugs. 

"(5)  with  the  consent  of  the  sponsor  of  a 
drug  for  a  rare  disease  or  condition  exempt 
under  section  505  (i)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  regulations 
issued  under  such  section,  inform  physicians 
and  the  public  respecting  the  availability  of 
such  drug  for  such  disease  or  condition  and 
inform  physicians  and  the  public  respecting 
the  availability  of  drugs  approved  under  sec- 
tion 505  (c>  of  such  Act  or  licensed  under 
section  351  of  this  Act  for  rare  diseases  or 
conditions. 

■(6)  seek  business  entities  and  others  to 
undertake  the  sponsorship  of  drugs  for  rare 
diseases  or  conditions,  seek  investigators  to 
facilitate  the  development  of  such  drugs, 
and  seek  business  entities  to  participate  in 
the  distribution  of  such  drugs,  and 

"(7)  recognize  the  efforts  of  public  and 
private  entities  and  Individuals  in  seeking 
the  development  of  drugs  for  rare  diseases 
or  conditions  and  in  developing  such  drugs. 

"(d>  The  Board  shall  consult  with  inter- 
ested persons  respecting  the  activities  of  the 
Board  under  this  section  and  as  part  of  such 
consultation  shall  provide  the  opportunity 
for  the  submission  of  oral  views. 

"(e)  The  Board  shall  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives an  annual  report— 

"(I)  identifying  the  drugs  which  have 
been  designated  under  section  526  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for  a 
rare  disease  or  condition, 

"(2)  describing  the  activities  of  the  Board, 
and 

■(3)  containing  the  results  of  the  evalua- 
tions carried  out  by  the  Board. 
The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration shall  submit  to  the  Board  for  in- 
clusion in  the  annual  report  a  report  on  the 
rare  disease  or  condition  research  activities 
of  the  Institutes  of  the  National  Institutes 
of  Health  and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration:  and  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Board  for  inclusion  in  the  annual  report  a 
report  on  the  use  of  grants  and  contracts 
provided  pursuant  to  this  Act.  Each  annual 
report  shall  be  submitted  by  June  1  of  each 
year  for  the  preceding  calendar  year.". 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated (14  million  In  fiscal  year  1983. 
$18  million  in  fiscal  year  1984.  tl8  mlUlon  in 
1985. 

In  order  to  assist  eligible  entitles  to  defray 
the  costs  of  qualified  experimental  ex- 
penses, as  defined  by  this  section, 

(b)  The  Secretary  is  authorized  to  make 
granu  to  and  enter  into  contracts  with  eligi- 
ble entities  in  order  to  carry  out  the  pur- 
poses of  this  section. 

(c)  an  eligible  entity  It  any  manufacturer 
or  sponsor  which  has  received  from  the  Sec- 
retary a  designation  for  a  drug  pursuant  to 
i  526(c)  of  the  Food,  Drug  and  Cosmetic  Act 
as  amended  by  this  Act. 

(d)  Qualified  Experimental  Expenses.— 
For  purposes  of  this  section— 

"(1)  In  general.— The  term  qualified  ex- 
perimental expenses'  means  any  amount 
nald  or  incurred  for  activities  carried  out— 

"(A)  in  connection  with  an  exemption  for 
a  drug  for  a  rare  disease  of  condition  under 
section  525(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  or  regulations  Issued 
under  such  section,  and 

"(B)  after  the  date  the  drug  is  designated 
under  section  526  of  such  Act. 


"(2)  Expenses  must  be  related  to  use  for 
rare  disease  or  condition.— Amounts  may  be 
taken  Into  account  under  paragraph  (1) 
only  to  the  extent  they  are  attributable  to 
activities  related  to  the  use  of  a  drug  for  the 
disease  or  condition  for  which  it  was  desig- 
nated under  sectln  526  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

"(3)  Amounts  paid  for  land,  etc.— Amounts 
paid  or  incurred  for  land  (or  improvement 
to  land)  or  for  property  of  a  character  sub- 
ject to  the  allowance  for  depreciation  shall 
not  be  taken  into  account  under  paragraph 
(1):  except  that  allowances  under  section 
167  shall  be  treated  as  expenses. 

HOME  HEALTH  SERVICES 

Sec.  5.  (a)  Part  D  of  title  III  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  subpart  II  the  following  new  subpart: 
"Subpart  III— Home  Health  Services 

"HOME  HEALTH  SERVICES 

"Sec.  339.  (a)(1)  For  the  purpose  of  en- 
couraging the  establishment  and  initial  op- 
eration of  home  health  programs  to  provide 
home  health  services  (as  defined  in  section 
1861(m)  of  the  Social  Security  Act)  in  areas 
in  which  such  services  are  not  otherwise 
available,  the  Secretary  may,  in  accordance 
with  the  provisions  of  this  section,  make 
granU  to  public  and  nonprofit  private  enti- 
tles and  loans  to  proprietary  entitles  to 
meet  initial  costs  of  establishing  and  operat- 
ing such  home  health  programs.  Such 
grants  and  loans  may  include  funds  to  pro- 
vide training  .'or  paraprofesslonal  personnel 
to  provide  home  health  services  (as  defined 
in  section  1861(m)  of  the  Social  Security 
Act).  The  Secretary  shall  make  granU  and 
loans  to  entities  for  home  health  programs 
only  in  those  areas  which  do  not  have  ade- 
quate home  health  services,  and  shall  give 
special  consideration  to  areas  with  inad- 
equate means  of  transportation  to  obtain 
necessary  health  services. 

"(2)  In  making  grants  and  loans  under 
this  subsection,  the  Secretary  shall— 

"(A)  consider  the  relative  needs  of  the  sev- 
eral States  for  home  health  services:  and 

"(B)  give  preference  to  areas  in  which  a 
high  percentage  of  the  population  proposed 
to  be  served  is  composed  of  individuals  who 
are  elderly,  medically  indigent,  or  disabled. 

•(3MA)  No  loan  may  be  made  to  a  proprie- 
tary entity  under  this  section  unless  the  ap- 
plication of  such  entity  for  such  loan  con- 
tains assurances  satisfactory  to  the  Secre- 
tary that— 

"(1)  at  the  time  the  application  is  made 
the  entity  is  fiscally  sound: 

"(il)  the  entity  is  unable  to  secure  a  loan 
for  the  project  for  which  the  application  is 
submitted  from  non-Federal  lenders  at  the 
rate  of  interest  prevailing  in  the  area  in 
which  the  entity  is  located:  and 

"(111)  during  the  period  of  the  loan,  such 
entity  will  remain  fiscally  sound. 

"(B)  Loans  under  this  section  shall  be 
made  at  an  interest  rate  comparable  to  the 
rate  of  Interest  prevailing  on  such  date  with 
respect  to  the  markeUble  obligations  of  the 
United  States  of  comparable  maturities.  ad- 
Justed  to  provide  for  administrative  costs. 

"(4)  Applications  for  grants  and  loans 
under  this  sutwection  shall  be  in  such  form 
and  contain  such  information  as  the  Secre- 
tary shall  prescribe. 

"(5)  Payments  under  grants  and  loans 
under  this  subsection  may  be  made  in  ad- 
vance on  the  basis  of  estimates  or  by  way  of 
reimburaement.  with  necessary  adjustmenu 
on  account  of  underpayments  or  overpay- 
ments, and  in  such  Installments  and  on  such 


terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants  and  loans. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  grants  and  loans  under  this  subsec- 
tion (5.000,000  for  each  of  the  fiscal  years 
ending  on  September  30.  1983,  and  Septem- 
ber 30.  1984. 

"(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate entities  to  assist  them  in  developing  ap- 
propriate training  programs  for  paraprofes- 
slonal personnel  to  provide  home  health  ser- 
vices. 

"(2)  Any  program  established  with  a  grant 
or  contract  under  this  subsection  to  train 
homemaker  health  aides  shall— 

"(A)  extend  for  at  least  40  hours,  and  con- 
sist of  classroom  instruction  and  at  least  20 
hours  (in  the  aggregate)  of  supervised  clini- 
cal instruction  directed  towards  preparing 
students  to  deliver  home  health  services; 

"(B)  be  carried  out  under  appropriate  pro- 
fessional supervision  and  be  designed  to 
train  students  to  maintain  or  enhance  the 
personal  care  of  an  individual  in  his  home 
(but  not  including  any  structural  changes  to 
the  home)  in  a  manner  which  promotes  the 
functional  independence  of  the  Individual: 
and 
"(c)  include  training  in— 
"(1)  personal  care  services  designed  to 
assist  an  individual  in  the  activities  of  dally 
living  such  as  bathing,  exercising,  personal 
gr(x>ming,  and  getting  in  and  out  bed;  and 

"(ii)  household  care  services  such  as  main- 
taining a  safe  living  environment,  light 
housekeeping,  and  assisting  In  providing 
good  nutrition  (by  the  purchasing  and  prep- 
aration of  food). 

"(3)  In  making  grants  and  entering  Into 
contracts  under  this  subsection,  special  con- 
sideration shall  be  given  to  entitles  which 
establish  or  will  establish  programs  to  pro- 
vide training  for  persons  fifty  years  of  age 
and  oldfer  who  wish  to  become  homemaker 
home  health  aides. 

"(4)  Applications  for  grants  and  contracts 
under  this  subsection  shall  be  In  such  form 
and  contain  such  Information  as  the  Secre- 
tary shall  prescribe. 

"(5)  Payments  under  grants  and  contracts 
under  this  subsection  may  be  made  in  ad- 
vance on  the  basis  of  estimates  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  underpayments  or  overpay- 
ments, and  in  such  Installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants  and  contracts. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  grants  and  contracts  under  this 
subsection  $2,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1983,  and  Sep- 
tember 30.  1984. 

"(C)  The  Secretary  shall  report  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives on  or  before  January  1,  1984,  with  re- 
spect to- 

"(1)  the  Impact  of  grants  made  and  con- 
tracts entered  into  under  subsections  (a) 
and  (b)  (as  such  subsections  were  In  effect 
prior  to  October  1, 1981): 

"(2)  the  need  to  continue  grants  and  loans 
under  subsections  (a)  and  (b)  (as  such  sub- 
sections are  in  effect  on  the  day  after  the 
date  of  enactment  of  the  Community  Home 
Health  Services  Act  of  1982):  and 

"(3)  the  extent  to  which  standards  have 
been  applied  to  the  training  of  personnel 
who  provide  home  health  services. 

(b)  The  Secretary  shall  report  the  resulU 
of  studies  currently  evaluating  home  and 


community  based  services,  and  any  recom- 
mendations for  legislative  action  which 
might  improve  the  provision  of  such  ser- 
vices, to  the  Congress  prior  to  January  1, 
1985. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  compile  and  analyze  the  re- 
sults of  significant  studies  carried  out  by 
any  public  or  private  entity,  group,  or  indi- 
vidual, relating  to  current  and  alternative 
reimbursement  methodologies  for  home 
health  services.  The  Secretary  shall  make 
recommendations  with  respect  to  such  reim- 
bursement methcxlologies  as  they  might  be 
applied  in  health  care  programs  funded  in 
whole  or  In  part  by  Federal  funds,  and 
repwrt  such  recommendations  to  the  Con- 
gress within  180  days  after  the  date  of  the 
enactment  of  this  Act. 

(d)  the  Secretary  of  Health  and  Human 
Services  shall  undertake  a  thorough  Investi- 
gation of— 

(1)  the  methods  available  to  stem  fraud 
and  abuse  in  the  medicare  and  medicaid 
home  health  programs;  and 

(2)  the  extent  to  which  such  methods  are 
applied  in  stemming  such  fraud  and  abuse. 
The  Secretary  shall  report  the  resulte  of  the 
investigation  to  the  Congress  within  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

(e)(1)  The  Secretary  of  Health  and 
Human  Services  shall  develop  and  carry  out 
demonstration  projects  commencing  no 
later  than  January  1,  1983,  to  test— 

(A)  methods  for  identifying  patients  at 
risk  of  institutionalization  who  could  be 
treated  more  cost-effectively  with  home 
health  services:  and 

(B)  alternative  reimbursement  methodolo- 
gies for  home  health  agencies  In  order  to  de- 
termine the  most  cost-effective  and  efficient 
way  of  providing  home  health  services. 

(2)  Methods  for  Identifying  patients  at 
risk  of  institutionalization  to  be  tested  by 
the  Secretary  under  paragraph  (1)(A)  may 
include,  but  not  be  limited  to,  the  identifica- 
tion of  hospitalized  medicare  patients  who 
are  candidates  for  early  discharge  due  to 
availability  of  home  health  services  and  In- 
dividuals In  the  community  who  could  avoid 
institutionalization  with  the  availability  of 
home  health  services. 

(3)  Reimbursement  methodologies  to  be 
tested  by  the  Secretary  under  paragraph  (1) 
(B)  may  Include  but  not  be  limited  to  fee 
schedules,  prospective  reimbursement,  and 
capiUtlon  payments. 

(4)  The  Secretary  shall  report  to  Congress 
his  findings  with  regard  to  the  demonstra- 
tions carried  out  under  paragraph  (1)  no 
later  than  January  1, 1984. 

ANALYSIS  or  THYROm  CANCER;  ACTIONS  BY 
SECRETARY 

Sec.  6.  (a)  In  carrying  out  section  301  of 
the  PubUc  Health  Service  Act,  the  Secretary 
of  Health  and  Human  Services  shall— 

(1)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  risks  of  thyroid 
cancer  that  are  associated  with  thyroid 
doses  of  Iodine  131; 

(2)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  methods  to  estimate  the  thyroid 
doses  of  Iodine  131  that  are  received  by  indi- 
viduals from  nuclear  bomb  fallout: 

(3)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  exposure  to 
Iodine  131  that  the  American  people  re- 
ceived from  the  Nevada  atmospheric  nucle- 
ar bomb  tests;  and 


(4)  prepare  and  transmit  to  the  Congress 
within  one  year  after  the  date  of  enactment 
of  this  Act  a  report  with  respect  to  the  ac- 
tivities conducted  In  carrying  out  para- 
graphs (1).  (2),  and  (3). 

(D)(1)  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  devise  and 
publish  radioepidemiological  tables  that  es- 
timate the  likelihood  that  persons  who  have 
or  have  had  any  of  the  radiation  related 
cancer  and  who  have  received  specific  doses 
prior  to  the  onset  of  such  disease  developed 
cancer  as  a  result  of  these  doses.  These 
tables  shall  show  a  probability  of  causation 
of  developing  each  radiation  related  cancer 
associated  with  receipt  of  doses  ranging 
from  1  mllllrad  to  1,022  rads  in  terms  of  sex, 
age  at  time  of  exposure,  time  from  exposure 
to  the  onset  of  the  cancer  in  question,  and 
such  other  categories  as  the  Secretary,  after 
consulting  with  appropriate  scientific  ex- 
perts, determines  to  be  relevant.  Each  prob- 
ability of  causation  shall  be  calculated  and 
displayed  as  a  single  percentage  figure. 

(2)  At  the  time  the  Secretary  of  Health 
and  Human  Services  publishes  the  tables 
pursuant  to  paragraph  (1),  such  Secretary 
shall  also  publish— 

(A)  for  the  tables  of  each  radiation  related 
cancer,  an  evaluation  which  will  assess  the 
credibility,  validity,  and  degree  of  certainty 
associated  with  such  tables;  and 

(B)  a  compilation  of  the  formulas  that 
yielded  the  probabilities  of  causation  listed 
in  such  tables.  Such  formulas  shall  be  pub- 
lished In  such  a  manner  and  together  with 
Information  necessary  to  determine  the 
probability  of  causation  of  any  individual 
who  has  or  has  had  a  radiation  related 
cancer  and  has  received  any  given  dose. 

(3)  The  Ubles  specified  In  paragraph  (1) 
and  the  formulas  specif ed  In  paragraph  (2) 
shall  be  devised  from  the  best  available  data 
that  are  most  applicable  to  the  United 
States,  and  shall  be  devised  In  accordance 
with  the  best  available  scientific  procedures 
and  expertise.  The  Secretary  of  Health  and 
Human  Services  shall  update  these  tables 
and  formulas  every  four  years,  or  whenever 
he  deems  it  necessary  to  Insure  that  they 
continue  to  represent  the  best  available  sci- 
entific daU  and  expertise. 

TECHNICAL  AMENDMENTS  TO  THE  PUBLIC 
SERVICE  ACT 

Sec.  7.  (a)  (1)  Section  338F(e)  of  the 
Public  Health  Service  Act  (42  U.S.C.  254F- 
(e))  Is  amended  by  Inserting  before  the 
period  the  following:  "or  under  section  225 
as  In  effect  on  September  30, 1977". 

(2)  Section  337(a)  of  such  Act  (42  V&.C. 
254J(a))  Is  amended  by  striking  out  "carry- 
ing out  this  subpart"  and  inserting  in  lieu 
thereof  "carrying  out  this  subpart  (other 
than  section  338C)". 

(3)  Section  338D(h)  of  such  act  (42  UJ5.C. 
2540(b))  is  amended  by  striking  out  "spction 
338D(h)"  and  Inserting  in  lieu  thereof  "sec- 
tion 338F(d)". 

(4)  Section  338F<d)(l)  of  such  Act  (42 
U.S.C.  254p(d)(l))  is  amended  by  striking 
out  "section  338D(c)"  and  Inserting  in  lieu 
thereof  "section  338D(b)". 

(5)  Section  1536  of  such  Act  (42  U,S.C. 
300n-5)  (as  amended  by  section  935  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
Is  amended  by  striking  out  "this  title  and" 
and  inserting  in  lieu  thereof  "this  title 
and—". 

(6)  The  second  sentence  of  section 
1904(aKl)(P)  of  such  Act  (42  U.S.C.  388w- 
3(a)(1)(F))  is  amended  by  striking  out 
"equipment  for  the  systems"  and  inserting 
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In  lieu  thereof  "equipment  for  the  systems 
(other  than  systems  with  respect  to  which 
grants  were  made  as  prescribed  by  section 
1905(c)(2))". 

(7)  Effective  October  1,  1982.  section 
1912(b)  of  such  act  (42  U.S.C.  388x-l(b))  is 
amended  to  read  as  follows: 

"(bKl)  Prom  the  remainder  of  the  amount 
appropriated  under  section  1911  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  for  that  fiscal  year  as  the 
amounts— 

"(A)  which  would  have  been  provided  by 
the  Secretary  to  the  State  and  entities  in 
the  State  under  section  301  of  this  Act  for 
mental  health  services  demonstrations  and 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
for  mental  health  services  for  fiscal  year 
1981  if  the  Secretary  had  obligated  all  the 
funds  for  such  purposes  available  for  such 
Acts  under  Public  Law  96-536.  and 

"(B)  provided  by  the  Secretary  to  the 
State  and  entities  in  the  State  under  the 
laws  referred  to  in  subparagraphs  (D>  and 
(E)  of  paragraph  (2)  for  fiscal  year  1980. 
More  to  the  total  amount  appropriated  for 
mental  health  services  demonstrations  and 
mental  health  services  for  fiscal  year  1981 
under  Public  Law  96-536  for  section  301  of 
this  Act.  the  Community  Mental  Health 
Centers  Act  and  the  Mental  Health  Systems 
Act  and  the  total  amount  appropriated  for 
fiscal  year  1980  for  the  provisions  of  law  re- 
ferred to  in  subparagraphs  (D)  and  (E)  of 
paragraph  <2). 

"(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following  provisions 
of  law  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981: 

"(A)  The  Community  Mental  Health  Cen- 
ters Act. 

■(B)  The  Mental  Health  Systems  Act. 
"(C)  Section  301  of  this  Act. 
•(D)  Sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism.  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970. 

"(E)  Section  409  and  410  of  the  Drug 
Abuse  Prevention.  Treatment,  and  Rehabili- 
tation Act. 

"(3)  For  purposes  of  paragraph  (1).  the 
total  amount  appropriated  under  Public 
Law  96-536  for  mental  health  services  dem- 
onstrations under  section  301  of  this  Act 
shall  be  deemed  not  to  exceed  $20,000,000; 
and  if  such  total  amount  did  exceed 
$20,000,000.  the  amount  that  would  have 
been  provided  to  each  State  and  entites  in 
each  SUte  shall  be  ratably  reduced  for  pur- 
poses of  paragraph  (1)(A)  to  conform  to  the 
limit  prescribed  by  this  paragraph. 

"(4)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1911  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

"(A)  one  of  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1915  for  the 
fiscal  year 

•(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

•(C)  some  State  allotments  are  offset  or 
repaid  under  section  1916(b)(3);  such  excess 
shall  be  allotted  among  each  of  the  remain- 
ing States  in  proportion  to  the  amount  oth- 
erwise allotted  to  such  SUtes  for  the  fiscal 
year  without  regard  to  this  paragraph. ". 

(8)  Section  1915(c)(5)  of  such  Act  (42 
U.S.C.  300x-4(c)(5))  is  amended  (1)  by  in- 


serting 'procedures  for"  before  "procedur- 
al", and  (2)  by  striking  out  "review  proce- 
dures' and  inserting  in  lieu  thereof 
"review". 

(9)(A)  Section  1915(c)(6)(A)(i)  of  such  Act 
(42  use.  300x-4(c)(A)(l))  is  amended— 

(A)  by  striking  out  "for  mental  health  ser- 
vices"; 

(B)  by  inserting  "for  mental  health  ser- 
vices" after  "fiscal  year  1981"; 

(C)  by  inserting  "for  mental  health  ser- 
vices demonstrations  under  section  301  of 
this  Act"  before  "if  the  Secretary";  and 

(D)  by  .striking  out  "such  Acts"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "such 
provisions  of  law"'. 

(2)  Section  1915(c)(6)(A)(ii)  of  such  Act 
(42  U.S.C.  300x-4(c)(6>(AMii))  is  amended— 

(A)  by  striking  out  "for  mental  health  ser- 
vices""; 

(B)  by  Inserting  "for  mental  health  ser- 
vices" after  "fiscal  year  1981"; 

(C)  by  inserting  "and  for  mental  health 
services  demonstrations  under  .section  301  of 
this  Act  "  before  "if  the  Secretary  ";  and 

(D)  by  striking  out  ""such  Acts""  and  insert- 
ing In  lieu  thereof  "such  provisions  of  law". 

(b)  Section  831(b)  of  such  Act  (42  U.S.C. 
297- Kb))  Is  amended  by  inserting  before  the 
period  a  comma  and  the  following: 
"$400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983.  and  $800,000  for  the  fiscal  year 
ending  September  30.  1984". 

(c)(1)(A)  Section  737(2)  of  such  Act  (42 
U.S.C.  294J  (2))  is  amended  by  inserting  "in 
a  State"  after    means  a  school ". 

(B)  Section  781(a)(2)  of  such  Act  (42 
U.S.C.  295c- 1(a)(2))  is  amended  by  striking 
out  "under  area  health  education  center 
programs ". 

(C)  Section  791A(b)(3)(A)  of  such  Act  (42 
U.S.C.  295h-la(b)(3)(A))  is  amended  by 
striking  out  "postbaccalaureate"'  and  insert- 
ing in  lieu  thereof  "baccalaurate". 

(2)  Section  791(c)(2)(A)  of  such  Act  (42 
U.S.C.  295n(c)(2)(A))  is  amended  to  read  as 
follows: 

"(A)  such  application  contains  assurances 
satisfactory  to  the  Secretary  that  in  the 
school  year  (as  defined  in  regulations  of  the 
Secretary)  tieginnlng  in  the  fLscal  year  for 
which  the  applicant  receives  a  grant  under 
sutisection  (a)  that— 

"(i)  at  least  25  individuals  will  complete 
the  adequate  educational  programs  of  the 
entity  for  which  such  application  Is  submit- 
ted; and 

"(ii)  such  entity  shall  expend  or  obligate 
at  least  $100,000  in  funds  from  non-Federal 
sources  to  conduct  such  programs;  and". 

(3)(A)  Section  709<d)  of  such  Act  (42 
U.S.C.  292i(d))  is  amended  to  read  aa  fol- 
lows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 

(B)  "ntle  VIII  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

•""nCKlVICAL  ASSISTAIfCC 

"Sbc.  857.  Funds  appropriated  under  this 
title  may  be  used  by  the  Secretary  to  pro- 
vide technical  assistance  In  relation  to  any 
of  the  authorities  under  this  title. '. 

(4)  Section  1603(f)(2)  of  such  Act  (42 
U.S.C.  300c-2(f)(2))  is  amended  by  Inserting 
after  "including"  the  following:  "selling  real 
property  pledged  as  security  for  such  a  loan 
or  loan  guarantee  and". 

(5)  Section  306(1  )(2)  of  such  Act  (42  U.S.C. 
242k(l)(2))  Is  amended  by  striking  out  sub- 
paragraph (D)  and  redesignating  subpara- 
graphs (E).  (F),  and  (O)  aa  subparagraphs 
(D).  (E).  and  (F).  respectively. 


(8)  Section  308(d)  of  such  Act  (42  U.S.C. 
242m(d))  is  amended  (1)  by  inserting  ".  if  an 
esUblishmenl  or  person  supplying  the  in- 
formation or  described  in  it  is  identifiable." 
after  "No  information '".  and  (2)  by  striking 
out  "authorized  by  guidelines  in  effect 
under  section  306(1)(2)  or  under  regulatiorjs 
of  the  Secretary"'  and  inserting  in  lieu 
thereof  "such  establishment  or  person  has 
consented  (as  determined  under  regulations 
of  the  Secreury)  to  its  use  for  such  other 
purpose  ". 

(7)  Section  330(d)(z)  of  such  Act  (42  U.S.C. 
254g(d)(2))  is  amended  by  inserting  before 
"and  the  cosU"  the  following:  ".  the  costs  of 
repaying  loans  made  by  the  Farmers  Home 
Administration  for  building, ". 

(8)  Section  207(a)(1)  of  such  Act  (42 
U.S.C.   209(a)(1))  is  amended  by  inserting 

"psychology."  after  "pharmacy."". 

(9)  Section  302  of  the  Health  Planning 
and  Resources  Development  Amendments 
of  1979  (Public  Law  96-79)  is  repealed. 

(dKl)  The  paragraph  beginning  with 
•"Service  and  supply  fund:'"  under  the  head- 
ing "PUBLIC  HEALTH  SERVICE  "  in  the 
Federal  Security  Agency  Appropriation  Act, 
1946,  (42  U.S.C.  231)  is  amended  by  insert- 
ing ".  or  in  advance."  after  "stock  fur- 
nished". 

(2)(A)  The  matter  in  section  1706(a)  (42 
U.S.C.  300u-5(a))  of  the  Public  Health  Serv- 
ice Act  preceding  paragraph  ( 1 )  is  amended 
by  striking  out  "Health  Information.  Health 
Promotion  and  Physical  Fitness  and  Sports 
Medicine"  and  inserting  instead  "Health 
promotion"". 

(B)  The  section  heading  for  section  1706 
of  such  act  (42  U.S.C.300U-5)  is  amended  to 
read  as  follows: 

""OFFICE  OF  HEALTH  PROMOTION". 

(e)  The  first  sentence  of  section  311(c)(2) 
of  such  Act  (42  U.S.C.  243(c)(2))  is  amended 
by  striking  out  "forty-five  days'"  and  Insert- 
ing inftead  'six  months". 

(f)  Section  1932  of  such  Act  is  amended 
by- 

(1)  inserting  "(a) '  after  "1932. "  and 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  The  Secretary  shall  promulgate  sepa- 
rate regulations  governing  the  administra- 
tion of  this  part.  Such  regulations  shall  take 
Into  account  the  distinctive  features  of  the 
grant  program  authorized  under  this  part." 

(g)  Prom  the  funds  appropriated  under 
section  419B  of  such  Act  or  under  any  other 
applicable  provision  of  law.  the  Secretary  of 
Health  and  Human  Services  shall  provide 
for  the  development  and  support  of  not  less 
than  ten  comprehensive  centers  for  sickle 
cell  disease. 

Sbc.  8.  Of  the  funds  available  to  the  Inter- 
agency Task  Fo'ce  on  Acid  Deposition,  pur- 
suant to  the  Energy  Security  Act  of  1980. 
there  shall  be  made  available  $800,000  for 
the  purposes  of  studying  the  effects  of  acid 
deposition  on  the  Quabbln  Reservoir,  in 
Massachusetts. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HATCH.  I  will  be  glad  to  yield. 

Mr.  LONG.  Let  me  ask  the  Senator, 
Does  this  amendment  strike  from  the 
proposed  bill  the  tax  credit  thai  was 
within  the  bill  and  substitute  an  au- 
thorization of  appropriations  instead? 

Mr.  HATCH.  The  Senator  is  correct. 
We  have  stricken  the  tax  crec«it  from 
the  bill,  and  we  have  added  an  author- 
ization which  is  acceptable  to  the  Sen- 


ator of  $50  million  over  a  3-year  period 
within  the  bill. 

Furthermore,  it  is  our  understanding 
that  if  this  bill  goes  to  conference, 
before  I  will  agree  as  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee to  any  tax  credit  in  the  bill,  I  will 
confer  with  the  Finance  Committee  in 
the  Senate  and  obtain  their  approval 
before  such  agreement. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  DOLE.  "Will  the  Senator  yield 
just  briefly? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

Mr.  DOLE.  I  concur  with  the  re- 
marks made  by  the  distinguished  Sen- 
ator from  Louisiana,  and  I  am  grateful 
to  the  Senator  from  Utah  and  my  dis- 
tinguished colleague  from  Kansas 
(Mrs.  Kassebaom)  for  working  out 
what  we  viewed  as  a  problem  of  juris- 
diction. Now  that  problem  does  not 
exist.  We  hope  that  nobody  will  try  to 
slip  any  tax  credit  in  later  on. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  am  privileged  to 
support  H.R.  5238,  the  Orphan  Drug 
Act.  This  legislation  owes  much  to  my 
colleague.  Senator  Nancy  Kassebaum, 
who  has  championed  the  cause  of 
orphan  drugs  in  the  Senate.  This  bill, 
which  is  cosponsored  by  171  members 
of  the  House,  addre>..ses  a  national 
problem:  The  need  to  develop  drugs  to 
treat  relatively  rare  diseases.  The  fact 
that  these  afflictions  affect  only  a 
small  portion  of  our  population  does 
not  diminish  the  tragedy  involved,  or 
our  national  responsibility  for  these 
Americans.  Special  consideration  is 
necessary  l)ecause  the  prospect  of 
small  markets  has  discouraged  nfces- 
sary  research  which  is  usually  erpen- 
sive. 

Over  the  last  2  years  an  increasing 
amount  of  attention  has  focused  on 
this  problem.  PDA  and  the  pr.arma- 
ceutical  industry  are  the  key  players 
and  they  are  starting  to  respond. 

As  my  colleagues  may  know,  the  De- 
partment of  Health  and  Human  Ser- 
vices recently  established  an  orphan 
products  board,  whose  mission  is  to  co- 
ordinate, both  in  the  public  and  pri- 
vate sectors,  research  and  develop- 
ment of  therapies  for  rare  diseases. 
Further.  I  have  been  encouraged  by 
the  efforts  of  PDA  to  streamline  the 
drug  approval  procedures  process,  par- 
ticularly to  promote  the  early  utiliza- 
tion of  promising  drugs  under  a  pro- 
gram known  as  the  compassionate 
IND  process. 

In  addition,  the  pharmaceutical 
manufacturers  association  has  created 
a  Commission  on  Drugs  for  Rare  Dis- 
eases, chaired  by  former  Assistant  Sec- 
retary for  Health,  Theodore  Cooper, 
M.D.,  Ph.  D.  The  commission  has  as 
its  charge  identifying  drug  products 
for  rare  diseases  and  assuring  that  a 
company  will  produce  it.  A  recent 
result  was  Abbott  Laboratory's  willing- 


ness to  produce  and  distribute  hema- 
tin,  a  drug  to  treat  rare  disturbance  of 
the  hemoglobin  metabolism  known  as 
hepatic  porphyrias. 

I  stongly  support  these  and  other  ef- 
forts which  are  designed  to  accomplish 
the  goals  of  the  Orphan  Drug  Act. 

Nonetheless  it  has  become  clear  to 
me  that  Congress  must  also  contribute 
to  these  efforts.  The  Orphan  Drug  Act 
is  properly  supportive  of  what  is  being 
done.  It  also  pushes  those  involved 
toward  greater  effort.  In  addition,  per- 
haps most  importantly,  the  bill  is  a 
powerful  and  needed  symbol  of  nation- 
al concern  for  those  afflicted  with  rare 
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The  bill  before  us,  H.R.  5238  amends 
the  Federal  Food.  Drug  and  Cosmetic 
Act,  the  Public  Health  Services  Act, 
and  the  Internal  Revenue  Code  so 
that  the  development  of  "orphan 
drugs"  is  encouraged. 

The  Food  and  Cosmetic  Act  will  be 
amended  to  facilitate  the  development 
of  drugs  for  rare  diseases  and  condi- 
tions. The  legislation  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  regulations  to  designate 
drugs  intended  solely  for  "Drug  Treat- 
ment Investigation."  Under  this  cate- 
gory, the  sponsor  of  a  drug  may  apply 
to  the  Secretary  for  the  designation  of 
a  drug  for  a  rare  disease  or  condition 
found  in  the  United  States.  Also  they 
will  learn  of  the  necessary  steps 
needed  to  be  taken  in  order  to  gain 
drug  approval.  It  will  allov/  drugs  to  be 
approved  on  a  less  costly  basis.  If  the 
Secretary  determines  that  the  drug 
falls  under  either  of  these  categories, 
he  is  reci'Liired  to  designate  it  as  such. 
This  designation  will  facilitate  drug- 
treatment  investigations  to  include 
human  participation  with  a  rare  dis- 
ease or  condition. 

The  Public  Health  Service  Act  will 
be  amended  to  establish  in  the  Depart- 
ment of  Health  and  Human  Services 
an  interagency  committee  known  as 
the  committee  on  Orphan  Drug  Devel- 
opment. As  I  noted,  a  similar  board  al- 
ready exists.  The  sole  function  of  this 
committee  will  be  to  promote  the  de- 
velopment of  drugs  for  rare  diseases  or 
conditions.  In  addition,  the  Director  of 
the  National  Institutes  of  Health  is  re- 
quired to  submit  to  the  committee  an 
annual  report  on  the  rare  disease  and 
condition  research  activities,  of  NIH. 
The  committee  is  required  to  report  by 
Jime  1  of  each  year  to  appropriate 
congressional  committees  on  activities 
and  the  results  of  its  evaluation,  in- 
cluding the  report  submitted  by  NIH. 

The  lives  of  millions  of  Americans 
are  touched  by  a  double  tragedy.  First, 
these  individuals  are  victims  of  rare, 
debilitating  conditions  such  as  Wil- 
son's Disease  and  ALS  (amyotrophic 
lateral  sclerosis).  Second,  they  some- 
times find  it  impossible  to  obtain 
treatment  for  these  conditions  even  in 
cases  where  such  treatment  may  be 
available.  H.R.  5238  could  be  instru- 


mental in  improving  and  saving  the 
lives  of  Americans  afflicted  by  serious 
disease. 

The  substitute  contains  most  of  the 
same  orphan  drug  provisions  as  the 
House-passed  bill.  In  addition,  it  in- 
cludes three  other  provisions.  Each  of 
these  provisions  is  noncontroversial, 
yet  important  to  clarify  or  correct  cur- 
rent legislation  in  the  Public  Health 
Service  Act,  or  to  facilitate  future  en- 
actment in  the  next  Congress  of  legis- 
lation the  Labor  and  Human  Re- 
sources Committee  has  considered 
over  the  past  year. 

The  first  provision  is  a  package  of 
PHS  technical  and  small  substantive 
amendments.  This  includes  items  in 
H.R.  6355  and  S.  2311  which  affect  the 
Department  of  Health  and  Human 
Services'  administration  of  existing 
programs.  The  amendments  I  am  of- 
fering are  beneficial  to  the  functioning 
of  HHS  and  all  of  them  are  noncontro- 
versial: They  include  sections  2,  5,  6, 
and  8  of  H.R.  6355  (as  reported)  and 
section  301  (a)  and  (b)  of  S.  2311  (as 
reported). 

The  specific  items  in  this  first  provi- 
sion are  as  follows: 

Section  2  of  H.R.  6355  amends  the 
NHSC  by  correcting  several  erroneous 
cross-references  and  reinstating  status 
to  certain  individuals  who  were  first 
involved  in  the  program  prior  to  1977 
and  were  accidentally  omitted  from  a 
provision  adopted  during  1981  recon- 
ciliation Section  2  also  makes  certain 
minor  technical  changes  to  the  health 
block  grants,  as  well  as  one  substan- 
tive changes  which  alters  the  alloca- 
tion formula  for  the  alcohol,  drug 
abuse,  and  mental  health  block  grant. 
S.  2311  contains  a  provision  identical 
to  the  latter  provision. 

Section  5  of  H.R.  6322  restores  the 
authorization  for  training  programs 
for  nurse  anesthetists.  An  identical 
provision  is  contained  in  S.  2311. 

Section  6  and  8  of  H.R.  6344  and  sec- 
tion 301  (a)  and  (b)  of  S.  2311  contain 
about  15  additional  minor  amend- 
ments to  the  PHS  Act.  All  are  noncon- 
troversial and  primarily  cosrect  errors 
contained  in  previous  legislation  or 
provide  statutory  justification  for  ex- 
isting administrative  practices.  Only 
two  provisions,  both  contained  in  the 
House  legislation,  could  be  described 
as  being  of  a  substantive  nature;  that 
is,  eliminating  enrollment  require- 
ments for  schools  of  public  health:  Ex- 
tending the  time  period  that  the  Sec- 
retary can  provide  emergency  disease 
prevention  assistance  to  a  State.  Nei- 
ther are  controversial.  This  package 
also  includes  three  minor  amendments 
sponsored  by  Senator  Kennedy,  which 
he  has  asked  me  to  include. 

The  second  provision  directs  the  De- 
partment of  Health  and  Human  Ser- 
vices to  conduct  two  activities  impor- 
tant to  gaining  a  better  understanding 
of  the  health  effects  of  radioactive 


26976 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26977 


JMI 


fallout  from  above-ground  testing  of 
nuclear  weapons.  The  first  require- 
ment is  to  develop  "radio- 
epidemiological  tables"  which  will 
catalog  for  each  radiogenic  cancer  the 
probability  that  a  given  dose  of  ioniz- 
ing radiation  caused  the  cancer  of  a 
victim  who  has  received  such  a  dose. 
The  second  requirement  is  to  investi- 
gate the  relationship  between  iodine 
131  and  thyroid  cancer  in  light  of  the 
distribution  in  the  environment  of 
iodine  131  as  a  product  of  nuclear  test- 
ing. 

Neither  aspect  of  this  amendment, 
requires  an  appropriation.  Both  are 
proper  functions  under  section  301  of 
the  Public  Health  Service  Act.  The 
construction  of  the  radioepi- 
demiological  tables  has  been  recom- 
mended by  representatives  of  the  sci- 
entific community  and  the  Depart- 
ments of  Defense.  Energy,  and  Health 
and  Human  Services,  all  of  whom 
stressed  that  the  only  practicable 
method  of  linking  radiation  exposure 
to  the  later  development  of  cancer  is 
through  the  science  of  radioepidemio- 
logy.  During  a  March  12  hearing.  As- 
sistant Secretary  Edward  Brandt 
promised  that  development  of  these 
tables  would  begin,  but  I  believe  a  leg- 
islative mandate  is  essential  for  the 
work  to  be  accomplished. 

Also,  the  Bureau  of  Radiological 
Health  is  currently  focusing  on  two 
important  iodine  131  thyroid  studies. 
But  during  the  March  12  hearing,  we 
also  learned  that  the  greatest  uncer- 
tainty regarding  the  health  effects  of 
the  atomic  testing  involves  the  rela- 
tionship between  bomb-produced 
iodine  131  and  the  incidence  of  thy- 
roid cancer.  Legislative  language  re- 
quiring these  studies  be  accomplished 
is  essential  to  provide  a  proper  man- 
date for  this  work. 

The  third  provision  I  would  like  to 
add  to  this  legislation  concerns  im- 
proved home  health  services  for  our 
elderly  citizens.  Early  in  1981.  I  intro- 
duced S.  234.  the  Comprehensive 
Home  Health  Services  Act  of  1981. 
Since  then,  we  have  had  two  full 
Labor  and  Human  Resources  Commit- 
tee hearings  and,  in  December  of  last 
year,  moved  this  bill  from  committee 
for  consideration  by  the  Senate.  There 
is  strong  consensus  among  health 
policy  experts  and  our  elderly  citizens 
that  improved  home  health  services 
are  essential.  The  1981  White  House 
Conference  on  Aging  gave  a  loud  and 
clear  mandate  for  improved  home 
health— in  fact,  4  of  the  top  10  recom- 
mendations—and these  were  consid- 
ered the  most  important  from  among 
more  than  700  recommendations— re- 
quested national  attention  to  improv- 
ing long-term  care  for  older  Ameri- 
cans. In  spite  of  the  obvious  need  for 
these  services,  many  of  my  colleagues 
remain  skeptical  that  the  Comprehen- 
sive Home  Health  Services  Act  is  the 
best  means  of  providing  home  health 


care.  Critics  of  this  legislation  have 
cited  concerns  that  we  simply  cannot 
afford  home  health  care.  A  CBO 
report  indicated  the  cost  of  S.  234 
would  exceed  $2  billion  in  the  first 
year,  with  increases  in  subsequent 
years.  I  do  not  believe  this  analysis 
considered  the  cost  savings  potential 
of  preventing  the  placement  of  elderly 
persons  in  nursing  homes,  and  ena- 
bling earlier  discharge  from  hospitals. 
But  nonetheless.  I  am  sensitive  to 
criticisms  that  S.  234,  as  reported,  may 
prove  more  costly  than  we  Intended, 
and  that  we  need  further  consider- 
ation of  how  we  might  legislate  cost 
effective  and  efficient  long-term  care, 
especially  in  home  health  services 
under  medicare  and  medicaid. 

These  entitlement  programs  are 
under  the  jurisdiction  of  the  Finance 
Committee,  and  I  realize  that  Senator 
Dole  and  my  colleagues  on  the  Fi- 
nance Committee  have  labored  long 
and  hard  to  constrain  the  increases  in 
these  programs.  Therefore.  I  urge  Sen- 
ator Dole  to  hold  full  Finance  Com- 
mittee hearings  devoted  to  the  home 
health  care  issue  at  the  earliest  con- 
venient date  in  the  98th  Congress. 

I  am  now  asking  for  the  Senate  to 
accept  a  very  modest  program  in  home 
health  care  which  will  demonstrate 
that  Congress  has  heard  the  voice  of 
the  people  and  is  prepared  to  maintain 
the  foundation  upon  which  we  can 
build  a  compreshensive  home  health 
care  program  in  the  near  future.  This 
third  amendment  consists  of  only  the 
PHS  aspects  of  S.  234,  which  include: 
First,  grants  to  nonprofit  agnecies. 
and  loans  to  proprietary  entities  to  es- 
tablish and  operate  home  health  pro- 
grams In  areas  which  are  currently  un- 
derserved- $5  million  is  authorized  for 
grants  and  contracts  for  the  next  2 
fiscal  years. 

Second,  grants  to  assist  in  training 
homemaker/home  health  aides,  giving 
special  consideration  to  persons  50 
years  of  age  and  older— $2  million  Is 
authorized  for  these  training  pro- 
grams during  the  next  2  fiscal  years. 

Third,  the  Secretary  of  HHS  Is  re- 
quired to  provide  for  Congress  some 
Information  critical  to  defining  future 
national  health  policy,  he  must  accom- 
plish the  following: 

Report  to  Congress  by  January  1984 
regarding  the  impact  of  the  home 
health  grants  and  contracts,  and  ef 
forts  to  curtail  fraud  and  abuse. 

Compile  and  analyze  various  propos- 
als to  address  problems  related  to  re- 
imbursement of  home  health  services. 
Test  alternative  reimbursement 
methods.  recommending  methods 
found  most  appropriate  for  different 
populations,  locations  and  resources. 
Also,  develop  and  carry  out  demon- 
stration projects  commencing  no  later 
than  January  1,  1983.  to  test  methods 
for  identifying  patients  at  risk  of  insti- 
tutionalization who  could  be  treated 


more     cost     effectively     with     home 
health  services. 

In  summary,  this  amendment  au- 
thorizes a  relatively  small  amount  of 
money  for  support  of  home  health 
agencies  and  mandates  the  Depart- 
ment of  HHS  to  provide  for  Congress 
Information  necessary  to  develop  what 
we  all  know  is  imperative:  A  new  na- 
tional health  policy  which  will  provide 
high  quality,  affordable,  and  humane 
health  care  for  our  elderly  citizens  in 
the  comfort  and  security  of  their 
homes. 

I  want  to  thank  my  colleague.  Sena- 
tor Robert  Packwood.  for  his  strong 
support  for  home  health  care. 

In  sum.  I  ask  my  colleagues  to  adopt 
this  bill.  It  is  in  every  respect  noncon- 
troversial. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  extremely  pleased  that  the  Senate  f] 
Is  today  considering  legislation  to  ad- 
dress the  plight  of  millions  of  Ameri- 
cans who  suffer  from  rare  diseases  and 
conditions.  Drugs  for  the  treatment  of 
these  diseases  are  commonly  know  as 
orphan  drugs  due  to  the  fact  that  high 
development  and  drug  approval  costs 
coupled  with  a  small  market  for  their 
use  give  these  drugs  limited  commer- 
cial value.  Thus,  even  in  cases  where  a 
promising  treatment  has  been  discov- 
ered, it  is  frequently  not  made  general- 
ly available  because  of  the  substantial 
financial  loss  which  would  be  Incurred 
by  Its  manufacturer. 

I  first  became  aware  of  this  problem 
in  1981  when  constituents  visited  my 
office  to  discuss  the  orphan  drug  prob-   fl 
lem  as  it  relates  to  Huntington's  Dls-    _ 
ease.  At  that  time.  I  introduced  S.  1498   '1 
as  an  effort  to  facilitate  the  develop- 
ment of  drugs  for  rare  diseases.  Based 
on   suggestions   which    resulted   from 
discussion  of  S.  1498,  new  orphan  drug 
legislation  was  developed.  I  introduced 
this  revised  measure,  S.  2130.  earlier 
this  year  as  a  companion  to  H.R.  5238. 

The  response  to  this  legislation  has 
been  impressive.  A  bipartisan  group  of 
27  Senators  have  joined  in  cosponsor- 
Ing  S.  2130.  Cosponsors  include  Sena- 
tors Hattield,  Jackson,  Metzenbaum, 
NtJNN,  F»ELL,  Randolph.  Cranston, 
Moynihan.  Roth.  Cochran,  Stevens, 

RiEGLE,  ZORINSKY,  ANDREWS,  WeICKER, 

Levin,  Sarbanes,  Cannon,  Burdick, 
Leahy,  Glenn,  Hayakawa.  DeConcini, 
Melcher,  Quayle,  Cohen,  and  Ford. 

The  measure  now  before  the  Senate 
will  assist  orphan  drug  development  in 
a  number  of  ways: 

First,  it  provides  for  the  designation 
of  a  drug  as  t)elng  one  for  a  rare  dis- 
ease or  condition  and  established  a 
process  by  which  sponsors  of  designat- 
ed drugs  may  receive  written  recom- 
mendations from  the  Department  of 
Health  and  Human  Services  with  re- 
spect to  the  clinical  and  nonclinical  in- 
vestigations required  for  approval. 
This  provision  Is  made  sufficiently 
flexible    to    permit    revisions    in    the 


original  recommendations  should  con- 
ditions warrant.  At  the  same  time.  It 
will  provide  valuable  Information  per- 
mitting drug  sponsors  to  make  a  better 
assessment  of  the  resources  they  will 
need  to  commit  to  the  development  of 
a  drug  for  a  rare  disease. 

Second,  it  attempts  to  address  the 
problems  created  when  a  promising 
drug  treatment  is  not  patentable  by 
providing  a  7-year  exclusive  marketing 
right  for  the  sponsor  of  the  drug. 

Third,  it  makes  provision  for  the  en- 
couragement of  sponsors  of  designated 
drugs  to  design  open  protocols  for  the 
addition  to  drug  tests  of  individuals  re- 
quiring a  drug  for  treatment  purposes. 
This  provision  would  permit  easier 
access  to  drugs  under  Investigation  by 
individuals  who  may  have  no  other 
form  of  treatment  available  to  them. 

Fourth,  it  provides  a  statutory  basis 
for  the  operation  of  the  Orphan  Prod- 
ucts Board  within  the  Department  of 
Health  and  Human  Services  to  pro- 
mote the  development  of  orphan 
drugs  and  devices  and  to  coordinate 
orphan  drug  actlvites. 

I  am  pleased  by  the  interest  Senator 
Hatch  has  shown  in  this  legislation 
and  urge  Its  favorable  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  on  behalf  of 
the  Orphan  Drug  Act  before  the  Sub- 
committee on  Health  and  the  Environ- 
ment of  the  House  Energy  and  Com- 
merce Committee  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Nancy  Landon 
Kassebaum 

Chairman  Waxman,  I  am  pleased  to  have 
the  opportunity  to  appear  today  to  add  my 
support  for  your  efforts  to  find  a  solution  to 
a  problem  which  has  plagued  us  far  too 
long.  As  you  know.  I  have  Introduced  a  com- 
panion Senate  bill,  S.  2130.  to  the  Orphan 
Drug  Act.  Thirteen  of  my  colleagues  in  the 
Senate  have  joined  in  cosponsoring  this  leg- 
islation. 

I  first  became  interested  in  the  particular 
problems  faced  by  individuals  with  rare  dis- 
eases and  conditions  when  constituents  rep- 
resenting the  Committee  to  Combat  Hun- 
tington's Disease  visited  my  office  last 
summer.  Huntington's  Disease,  which  af- 
fects approximately  14,000  persons  nation- 
wide, is  a  genetic  disorder  which  manifests 
itself  in  adulthood.  It  is  characterized  by 
jerky  movements  and  mental  deterioration. 
Children  of  sufferers  have  a  50/50  chance  of 
contracting  the  disorder. 

As  I  have  become  more  Involved  with  this 
issue.  I  have  become  aware  of  a  number  of 
what  could  be  called  'unpopular  diseases". 
These  diseases  include  ALS  (or  Lou  Gehrig's 
Disease),  which  affects  9,000  people,  Tour- 
ette  Syndrome,  which  affects  100,000,  and 
myoclonus,  which  affecU  about  2.000 
people.  Even  though  the  number  of  people 
afflicted  with  each  condition  is  small,  the 
combined  population  when  all  rare  diseases 
are  considered  runs  into  the  millions.  In 
terms  of  total  impact,  the  numbers  are 
much  higher  as  one  quickly  realizes  that 
the  tragedy  of  this  situation  rests  not  only 


with  the  victims,  but  also  with  their  fami- 
lies. 

The  effect  on  family  life  was  expressed 
most  poignantly  in  a  letter  I  recently  re- 
ceived from  a  Kansas  woman.  I  would  like 
to  read  a  portion  of  her  letter: 

"My  husband  has  been  diagnosed  as 
having  Huntington's  Disease.  We  have  two 
children  that  love  their  father  very  much; 
also  myself.  I  have  been  told  of  the  disas- 
trous effect  that  it  plays  on  family  lives.  I 
have  saw  my  husband  that  was  so  full  of  life 
with  so  much  to  live  for  withdraw  and  lose 
all  interest  in  everything.  A  very  healthy 
and  sports  conscious  person,  slowly  retreat 
to  a  chair  and  sit  back  and  not  be  able  to 
participate  because  people  might  think  he 
was  drunk  or  a  drug  addict  because  he 
couldn't  respond  like  you  or  I  could.  Severe 
depression  because  he  cannot  sit  and  read 
the  newspaper  because  his  concentration  is 
so  limited.  The  worst  part  is  to  look  at  his 
two  beautiful  children  and  know  that  they 
too  might  someday  go  through  the  same 
things  he  is  going  through  The  worst  part 
of  all  he  watches  me  thinking  when  will  I 
grow  tired  of  this  and  leave  him  or  lock  him 
away  in  an  institution.  So  you  see  it  is  very 
hard  to  live  a  normal  family  life." 

In  addition  to  the  burden  carried  by  the 
victims  and  their  families  due  to  the  effects 
of  rare  diseases  and  conditions,  they  carry 
the  painful  knowledge  that  there  is  little 
chance  that  any  treatment  will  be  available. 
During  the  initial  phases  of  many  diseases 
for  which  there  is  no  known  treatment,  indi- 
viduals often  obtain  comfort  from  a  faith  in 
medical  science— a  feeling  that  "maybe 
something  will  come  along".  This  thought 
offers  little  solace  to  victims  of  rare  diseases 
and  conditions  who  realize  that  even  if 
something  does  come  along,  it  will  not  nec- 
essarily be  put  on  the  market.  To  illustrate 
this  point,  one  need  only  look  at  the  unre- 
lenting efforts  of  Dr.  Melvin  Van  Woert 
who.  after  nearly  a  decade  of  work,  is  still 
making  L-5  HTP  capsules  by  hand  for  his 
myoclonus  patients. 

The  main  problem,  of  course,  is  that  the 
number  of  individuals  who  could  make  use 
of  any  particular  orphan  drug  is  too  small 
to  generate  an  adequate  financial  return  on 
the  development  and  related  costs  of  its  pro- 
duction. Most  drugs  for  rare  diseases  have 
sales  of  less  than  $3  to  $5  million  annually. 
The  Orphan  Drug  Act  offers  a  balanced 
and  effective  approach  for  dealing  with  Im- 
pediments to  the  development  of  drugs  for 
rare  diseases.  It  provides  additional  flexibil- 
ity In  drug  approval  requirements  which 
could  reduce  regulatory  costs.  It  also  recog- 
nizes the  unique  problems  Involved  In  test- 
ing orphan  drugs  due  to  small  test  popula- 
tions. At  the  same  time,  assurances  of  safety 
and  efficacy  are  maintained.  The  legislation 
also  provides  for  better  coordination  among 
Federal  agencies  Involved  in  drug  research 
and  regulation.  Exclusive  marketing  rights 
would  l)e  granted  to  companies  which 
produce  non-patentable  orphan  drugs,  and 
other  financial  Incentives  for  orphan  drug 
development  are  offered  in  recognition  of 
cost  factors  which  currently  discourage 
their  production. 

The  multi-faceted  approach  offered  by 
the  Orphan  Drug  Act  meshes  well  with  cur- 
rent public  and  private  sector  efforts  to  deal 
with  the  problem.  The  Pharmaceutical 
Manufacturers  Association  and  Its  member 
companies  are  to  be  commended  for  their 
establishment  of  a  commission  on  drugs  for 
rare  diseases.  I  sincerely  hope  that  the  com- 
mission will  be  successful  in  putting  more 
orphan  drugs  on  the  market  by  bringing  to- 


gether the  promising  ideas  of  independent 
investigators  and  the  resources  of  the  phar- 
maceutical industry.  I  l)elieve  that  the  regu- 
latory flexibility  and  financial  incentives 
provided  by  the  Orphan  Drug  Act  would 
give  added  force  to  this  private  sector  effort. 
I  am  also  aware  of  various  efforts  related  to 
rare  diseases  and  conditions  which  are  un- 
derway within  the  Pood  and  Drug  Adminis- 
tration, the  National  Institutes  of  Health, 
and  the  Center  for  Disease  Control.  Al- 
though I  understand  that  the  Department 
of  Health  and  Human  Services  is  moving 
toward  improved  coordination  among  agen- 
cies involved  in  this  work,  I  continue  to  be- 
lieve that  a  statutory  mandate  for  an  inte- 
grated approach  to  orphan  drug  policy  is 
important. 

As  awareness  of  the  orphan  drug  issue  has 
increased,  I  have  been  encouraged  by  the  at- 
tention which  congressional,  executive 
branch,  research,  health  organization,  and 
industry  representatives  have  given  to  ways 
in  which  this  problem  might  be  successfully 
addressed.  Although  many  positive  steps 
have  been  taken,  there  is  much  which  re- 
mains to  be  done.  Years  of  dedicated  effort 
have  elevated  public  awareness  of  orphan 
drugs  as  a  policy  matter.  We  cannot  afford 
to  lose  the  momentum  this  interest  has  gen- 
erated. It  is  my  sincere  desire  that  we  act 
now  to  put  into  place  mechanisms  which 
will  serve  as  a  lasting  response  to  this  tragic 
problem.  I  believe  that  the  Orphan  Drug 
Act  holds  great  potential  for  making  this 
goal  a  reality  and  look  forward  to  working 
with  interested  parties  in  achieving  its  en- 
actment. 

Mr.  KENNEDY.  Mr.  President, 
many  debilitating  diseases  and  condi- 
tions affect  only  a  small  number  of 
people  in  this  country— Huntington's 
disease  with  14,000  victims;  amytro- 
phlc  lateral  sclerosis,  9,000  victims; 
Tourette  syndrome,  100,000  persons; 
and  muscular  dystrophy,  200,000  per- 
sons. Because  of  the  relatively  limited 
market  for  pharmaceutical  products  to 
treat  these  rare  diseases  and  condi- 
tions, drug  companies  have  been  un- 
willing to  devote  the  considerable  re- 
sources needed  to  develop  effective 
pharmaceutical  products.  They  argue 
that  the  cost  of  developing  these  drugs 
would  exceed  the  small  return  on 
sales. 

H.R.  5238,  the  Orphan  Drug  Act, 
holds  out  a  promise  to  those  of  Ameri- 
cans who  suffer  from  rare  diseases  and 
conditions— both  the  victims  aind  their 
families.  It  encourages  the  develop- 
ment of  orphan  drugs  by  establishing 
a  separate  review  procedure  for  FDA 
approval  of  orphan  drug  products.  It 
provides  for  grants  to  assist  In  defray- 
ing the  cost  of  conducting  human  clin- 
ical Investigations  of  orphan  drugs.  It 
offers  exclusive  marketing  rights  on 
nonpatentable  orphan  drugs  for  7 
years  after  the  date  of  approval.  Final- 
ly, it  establishes  an  Orphan  Products 
Board  to  coordinate  the  activities  of 
all  Federal  agencies  involved  in  drug 
research  and  regulation. 

The  legislation  before  us  today  also 
contains  several  unrelated  but  Impor- 
tant provisions  that  merit  approval. 
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First,  I  am  delighted  the  chairman 
of  the  Committee  on  Labor  and 
Human  Resources.  Senator  Hatch,  has 
finally  come  around  to  my  way  of 
thinking  on  the  need  to  provide  sepa- 
rate categorical  funding  for  important 
national  priorities.  It  was  little  more 
than  a  year  ago  that  he  insisted  we 
put  home  health  grants  into  a  block 
grant  with  a  dozen  other  programs 
and  let  the  States  determine  their  own 
priorities.  After  a  year's  experience 
with  the  block  grant  approach,  the 
Senator  has  begun  to  realize  that  the 
Federal  Government  plays  an  impor- 
tant role  in  identifying  national  needs 
and  establishing  priorities  in  the 
health  and  social  services  area. 

I  am  pleased  to  support  the  Sena- 
tor's amendment  to  reauthorize  sepa- 
rate categorical  funding  for  home 
health  services  and  training  programs. 
As  one  of  the  principal  cosponsors  of 
the  Home  Health  Act  of  1982,  S.  234.  I 
am  hopeful  that  enactment  of  the 
home  health  grant  program  will  serve 
as  a  spur  to  enactment  of  legislation 
that  would  make  home  health  services 
available  and  affordable  to  the  mil- 
lions of  elderly  and  disab'ed  Ameri- 
cans who  need  them. 

Second,  the  legislation  would  require 
the  Department  of  Health  and  Human 
Services  to  conduct  studies  of  the 
health  effects  of  iodine  131  and  low 
level  ionizing  radiation.  For  several 
years  I  have  worked  to  enact  legisla- 
tion establishing  a  compensation 
system  for  American  citizens  exposed 
to  radiation  as  a  result  of  open  air 
atomic  bomb  testing  during  the  1950's 
at  the  Nevada  Test  Site.  One  of  the 
roadblocks  to  our  moving  this  impor- 
tant legislation  is  our  lack  of  complete 
understanding  of  the  relationship  be- 
tween iodine  131  and  thyroid  cancer 
and  the  causal  relationship  between 
exposure  to  low  level  ionizing  radi- 
ation and  cancers.  The  proposed  stud- 
ies are  intended  to  answer  these  ques- 
tions. 

I  have  some  reservations  about  how 
successful  these  studies  will  be  in  re- 
sponding to  these  questions:  particu- 
larly from  the  perspective  of  the  citi- 
zens of  Nevada,  Utah,  and  Arizona. 
The  two  studies  are  to  be  conducted 
entirely  within  the  Department  of 
Health  and  Human  Services— without 
the  benefit  of  outside  peer  review  of 
study  design,  the  conduct  of  the  stud- 
ies tuid  prepublication  review  of  the 
study  results.  While  I  do  not  mean  to 
imply  that  I  believe  the  Department 
of  Health  and  Human  Services  would 
intentionally  subvert  the  conclusions 
of  these  studies,  I  do  believe  that  out- 
side peer  review  is  always  essential  to 
high  quality  research  and  is  critical  to 
public  acceptance  of  the  studies'  con- 
clusions, particularly  by  the  A-bomb 
test  victims.  After  all,  the  Federal 
Government  has  lied  to  them  time 
after  time.  Why  should  they  trust  the 
Federal  Government  to  do  these  stud- 


ies without  public  involvement;  studies 
that  will  be  used  in  the  courts  to  de- 
termine eligibility  for  Federal  compen- 
sation? I  regret  the  amendment 
cannot  be  amended  to  address  this 
oversight. 

Third,  the  legislation  includes  my 
amendment  to  require  the  Depart- 
ment of  Health  and  Human  Services 
to  maintain  support  for  10  comprehen- 
sive sickle  cell  centers,  located  in  medi- 
cal schools  across  the  country. 

Sickle  cell  anemia  is  an  inherited 
blood  disease  that  affects  one  of  every 
600  blacks.  Sickle  cell  trait  appears  in 
one  of  every  12  blacks.  Other  victims 
of  the  sickling  condition  can  be  found 
among  people  of  Spanish,  Mediterra- 
nean, and  southern  Indian  descent. 
While  sickle  cell  trait  is  usually  an 
asymptomatic  condition,  sickle  cell  dis- 
ease is  an  incurable  debilitating  dis- 
ease that  strikes  those  affected  peri- 
odically, dramatically,  and  often  trag- 
ically. 

The  victims  of  sickle  cell  disease  are 
typically  children.  Many  die  at  a 
young  age.  In  fact,  only  about  50  per- 
cent of  those  stricken  live  to  the  age 
of  35.  In  addition  to  early  death,  the 
tragedy  of  sickly  cell  disease  shows  up 
in  periods  called  'crises." 

For  many  years  interest  in  sickle  cell 
disease  suffered  from  relative  neglect 
by  the  scientific  community  and  was 
regarded  as  an  unimportant  condition 
occurring  predominantly  in  black 
people,  according  to  Dr.  Roland  B. 
Scott  of  Howard  University.  However, 
in  1972.  Congress  passed  the  National 
Sickle  Cell  Anemia  Control  Act  to 
stimulate  research,  education,  and  im- 
proved patient  care.  Ten  comprehen- 
sive sickle  cell  centers  were  established 
to  carry  out  the  congressional  man- 
date. 

In  1973,  the  10  comprehensive  sickle 
cell  centers  were  increased  to  15;  how- 
ever, by  1978.  the  number  of  compre- 
hensive centers  had  fallen  to  10.  For 
fiscal  year  1983.  the  National  Heart. 
Lung,  and  Blood  Institute  proposes  to 
fund  only  eight  comprehensive  cen- 
ters. Mr.  President,  this  Is  unaccept- 
able. There  is  a  need  for  far  more  than 
eight  comprehensive  sickle  cell  centers 
in  America,  today. 

I  recognize  the  there  are  severe 
stresses  In  research  funding;  however, 
we  must  maintain  at  least  10  compre- 
hensive sickle  cell  centers.  A  reduction 
in  the  number  of  comprehensive  cen- 
ters sends  an  ominous  message  to 
America's  black  commr.nity.  a  message 
which  says  that  a  disease  which  af- 
fects primarily  blacks  is  of  little  inter- 
est to  the  Congress.  By  maintaining  10 
comprehensive  sickle  cell  centers,  we 
will  be  providing  reassurance  to  the 
black  community  that  the  sickle  cell 
program  will  not  be  permitted  to  atro- 
phy. 

Fourth.  I  am  pleased  that  the  legis- 
lation includes  my  amendment  to 
direct   the  Secretary   of   Health   and 


Human  Resources  to  promulgate  sepa- 
rate regulations  for  the  administration 
of  the  primary  care  block  grant. 

Last  year,  during  our  deliberations 
on  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  Congress  established 
four  block  grants  In  the  health  area: 
The  maternal  and  child  health  grant; 
the  preventive  health  grant;  the  alco- 
hol, drug  abuse,  and  mental  health 
grant;  and  the  primary  care  grant. 
The  first  three  grant  programs  were 
written  In  such  a  way  as  to  give  the 
States  a  considerable  amount  of  free- 
dom to  establish  funding  priorities  and 
to  rapidly  turn  over  control  and  au- 
thority to  the  States  In  administering 
the  grants. 

By  contrast,  the  primary  care  block 
grant,  which  consists  principally  of 
the  community  health  center  pro- 
gram, was  designed  to  be  a  State-run 
block  grant  program  only  if  a  State 
wished  to  assume  responsibility  for 
the  program  and  was  willing  to  make  a 
substantial  financial  contribution.  In 
addition.  If  a  State  took  the  block 
grant,  it  would  be  required  to  continue 
to  support  the  existing  CHC's  and  a 
statutory  range  of  services.  The  State 
could  establish  new  centers  only  if  the 
proposed  centers  were  to  be  located  In 
defined  medically  underserved  areas 
and  the  statute  provided  for  several 
procedural  safeguards  protecting  ex- 
isting centers  from  capricious  State 
action. 

On  July  6.  1982,  the  Department  of 
Health  and  Human  Services  published 
a  single  set  of  final  rules  implementing 
all  four  block  grants,  substantially  Ig- 
noring the  specific  differences  be- 
tween the  primary  care  grant  and  the 
other  grant  programs.  My  amendment 
will  address  this  serious  oversight  by 
directing  the  Department  to  publish 
new  regulations  implementing  the  pri- 
mary care  block  grant. 

Finally,  the  legislation  includes  my 
amendment  to  require  the  Environ- 
mental Protection  Agency  to  make 
funding  available  for  a  study  of  the  ef- 
fects of  acid  deposition  on  the  Quab- 
bln  Reservoir,  in  central  Massachu- 
setts. Water  from  the  reservoir  ser\'es 
more  than  2  million  people.  Since 
1974,  water  from  the  reservoir  enter- 
ing the  MDC/Boston  distribution 
system  has  been  chemically  treated,  at 
substantial  cost,  in  order  to  eliminate 
heavy  metal  leaching,  the  suspected 
cause  of  which  is  acid  deposition,  com- 
monly known  as  acid  rain.  This  year 
the  rainbow  trout  harvest  Is  down  50 
percent,  and  again,  the  suspected  cul- 
prit is  acid  rain.  More  than  60  percent 
of  Massachusetts'  reservoirs  are  poorly 
buffered  and  considered  vulnerable  to 
acidification. 

While  I  appreciate  that  the  issue  of 
acid  deposition  is  a  controversial  one,  I 
envlslop  the  Quabbln  Reservlor  study 
as  having  the  potential  to  provide 
positive  long-term  solutions  to  a  criti- 


cal problem  not  only  for  Massachu- 
setts but  for  the  water  supply  of  the 
Northeastern  United  States. 
Mr.  President,  this  legislation,  taken 
^  as  a  whole.  Is  an  important  measure 
that  addresses  a  number  of  serious 
concerns.  Some  of  its  provisions  I 
would  prefer  to  see  modified. 

The  Orphan  Drug  Act  as  amended  is 
a  positive  piece  of  legislation  and  I 
urge  Its  adoption. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  In  support  of  the  Hatch- 
Packwood  long-term  care  amendment. 
This  is  an  amendment  that  the  Sena- 
tor and  I  have  been  working  on  for 
sometime  now.  and  I  am  pleased  that 
the  Senate  finally  has  a  chance  to  con- 
sider the  issue  today. 

The  amendment  we  are  offering  is  a 
very  modest  one,  in  fact,  Mr.  Presi- 
dent, it  falls  way  short  of  what  I  had 
hoped  we  would  be  able  to  do,  nonthe- 
less,  it  Is  a  postive  step  In  the  right 
direct. 

The  amendment  we  are  offering 
today  does  six  things: 

First,  It  makes  available  grants  and 
loans  under  the  Public  Health  Service 
designed  to  provide  startup  fimding 
for  home  health  agencies. 

Second,  it  authorizes  the  Secretary 
of  Health  and  Human  Services  to  de- 
velop training  programs  for  homemak- 
er-home  health  aides. 

Third,  the  Secretary  of  Health  and 
Human  Services  is  required  to  report 
to  the  Congress  by  no  later  than  Janu- 
ary 1,  1984.  the  impact  of  grants  and 
contracts  for  home  health  services  in 
rural  areas,  and  to  also  detail  in  this 
report  how  the  Department  of  Health 
and  Human  Services  has  worked  to 
curtail  fraud  and  abuse  in  the  medi- 
care-medicaid  home  health  program. 

Fourth,  the  Secretary  of  Health  and 
Human  Services  is  further  directed  to 
prepare  a  report  for  the  Congress  on 
alternate  methods  of  reimbursement 
for  home  health  services. 

Fifth,  it  directs  the  Secretary  to  test 
different  reimbursement  methodolo- 
gies for  home  health  services  once  the 
above  report  is  completed. 

The  final  provision  of  the  Hatch- 
Packwood  amendment  requires  the 
Secretary  to  collect  information  re- 
garding the  effects  of  providing  home 
and  community  based  services  under 
certain  waivers  granted  by  the  Secre- 
tary. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  thanking  the 
Senator  from  Utah  for  all  of  his 
strong  support  for  bettering  the  home 
health  care  program  for  the  elderly, 
and  his  continued  leadership  in  assist- 
ing me  in  trying  to  get  some  kind  of 
long-term  care  legislation  passed 
during  the  97th  Congress. 

Mr.  NUNN.  Mr.  President,  I  rise  to 
speak  in  support  of  this  bill. 

Mr.  President,  millions  of  Americans 
suffer  from  diseases  which  occur  in 
relatively    small    numbers    and    for 


which  there  are  few,  if  any,  commer- 
cial drugs  available  for  treatment.  For 
many  of  these  diseases  this  situation 
reflects  the  limits  of  our  scientific 
knowledge  about  the  underlying 
causes.  However,  there  are  other  fac- 
tors which  have  inhibited  the  pursuit 
of  promising  leads  and  the  movement 
of  experimenal  drugs  into  the  com- 
mercial markets. 

Among  these  are:  Our  complicated 
patent  laws,  the  lengthy  approval 
process  required  by  the  U.S.  Food  and 
Drug  Administration  for  new  drugs, 
the  allocation  of  Federal  research  and 
development  funds  to  projects  which 
could  benefit  the  greatest  number  of 
Individuals,  and  the  targeting  of  pri- 
vate research  and  development  dollars 
to  projects  with  the  greatest  profit  po- 
tential. 

Mr.  President,  the  Orphan  Drug  Act 
is  designed  to  reduce  some  of  the  eco- 
nomic barriers  to  the  development  of 
drugs  for  rare  diseases  and  to  coordi- 
nate the  efforts  currently  underway. 
Mr.  I»resldent.  this  is  a  problem  that 
needs  our  immediate  attention.  The 
individuals  and  families  affected  by 
these  rare  diseases  carmot  afford  to 
wait  for  years  or  even  months.  Mr. 
President,  I  urge  my  colleagues  to 
accept  this  bill. 

Mr.  HATCH.  Mr.  President,  I  move 
the  adoption  of  the  substitute. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  amendment  (UP  No.  1400)  was 
agreed  to. 

lAi.  STEVENS.  Mr.  President,  I 
think  we  should  yield  to  the  distin- 
guished majority  leader  at  this  point. 

UP  AMENSUENT  NO.  1401 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  send  to  the  desk  an  amendment 
on  behalf  of  Mr.  Heflin  and  ask  that 
it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd).  on  behalf  of  Mr.  Heflin. 
proposes  an  unprinted  amendment  num- 
bered 1401. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  connsent  that 
further  reading  of  the  amendment  be 
disi>ensed  with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  155  to  Title 
35  of  the  U.S.  Code. 

"Sec.  155.  Patent  Term  Extension. 

"Notwithstanding  the  provisions  of  sec- 
tion 154.  the  term  of  a  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  or  a  process  for  using  such  composi- 
tion shall  be  extended  if  such  composition 
or  process  has  been  subjected  to  a  regula- 
tory review  by  the  Federal  Food  and  Drug 
Administration  pursuant  to  the  Federal 
Food.  Drug  and  Cosmetic  Act  leading  to  the 
publication  of  regulation  permitting  the 
interstate  distribution  and  sale  of  such  com- 


position or  process  and  for  which  there  has 
thereafter  been  a  stay  of  regulation  of  ap- 
proval imposed  pursuant  to  section  409  of 
the  Federal  Food.  Drug  and  Cosmetic  Act 
which  stay  was  in  effect  on  January  1.  1981, 
by  a  length  of  time  to  be  measured  from  the 
date  such  sUy  of  regulation  of  approval  was 
imposed  until  such  proceedings  are  finally 
resolved  and  commercial  marketing  permit- 
ted. The  patentee,  his  heirs,  successors  or 
assigns  shall  notify  the  Commissioner  of 
Patents  and  Trademarks  within  ninety  days 
of  the  date  of  enactment  of  this  section  or 
the  date  the  stay  of  regulation  of  approval 
has  been  removed,  whichever  is  later,  of  the 
number  of  the  patent  to  be  extended  and 
the  date  the  stay  was  imposed  and  the  date 
commercial  marketing  was  permitted.  On 
receipt  of  such  notice,  the  Commissioner 
shall  promptly  issue  to  the  owner  of  record 
of  the  patent  a  certificate  of  extension, 
under  seal,  stating  the  fact  and  length  of 
the  extension  and  identifying  the  composi- 
tion of  matter  or  process  for  using  such 
composition  to  which  such  extension  is  ap- 
plicable. Such  certificate  shall  be  recorded 
in  the  official  file  of  each  patent  extended 
and  such  certificate  shall  be  considered  as 
part  of  the  original  patent,  and  an  appropri- 
ate notice  shall  be  published  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  has  been  cleared  on  both 
sides. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  this  amendment  has  been 
cleared  at  this  time. 

Mr.  HATCH.  Mr.  President,  the 
amendment  has  been  cleared.  We 
agree.  We  think  it  Is  an  excellent 
amendment.  We  will  accept  It. 

The  amendment  (UP  No.  1401)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  we 
are  not  in  order.  The  Senate  Is  not  In 
order.  We  carmot  hear  what  Is  going 

on.  

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  We 
cannot  proceed  with  this  level  of  noise. 
Will  those  Senators  in  the  rear  of 
the  Chamber  and  the  staff  please 
retire  elsewhere  to  conduct  their  con- 
versations. 

I  ask  those  Senators  conversing  on 
the  floor  to  please  take  their  seats  or 
discontinue  the  conversation  so  that 
those  bringing  up  legislation  might  be 
heard. 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    We 
have  a  long  evening,  and  the  Chair 
hopes  that  we  would  not  have  to  inter- 
rupt too  often  to  bring  order. 
The  Senator  from  Utah. 
Mr.  STEVENS.  Mr.  President,  has 
the    Heflin    amendment    now    been 
adopted? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  ask 
that  the  bill  be  adopted. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
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grossment  of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  5238).  as  amended, 
was  passed. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TO  AMEND  TITLE  II,  UNITED 

STATES  CODE 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Calendar  Order  No. 
764  S  2297 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object- 
Mr.  President,  there  is  no  objection. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object.  I  would 
have  no  objection  to  this  matter 
coming  to  the  floor  provided  that  I 
have  a  firm  commitment  from  the 
author  of  the  legislation,  from  the 
chairman  of  the  Judiciary  Committee, 
and  the  chairman  of  the  Subcommit- 
tee on  Courts  of  the  Judiciary  Com- 
mittee that  in  conference  this  bill  will 
not  extend  into  the  area  of  substantive 
law  that  is  presently  covered.  I  believe, 
by  S.  2000,  if  my  recollection  serves  me 
right,  the  bill  having  to  do  with  sub- 
stantive bankruptcy  law. 

Mr.  STEVENS.  Mr.  President,  those 
conditions  are  unacceptable  to  the 
leadership.  I  suggest  the  bill  be  with- 
drawn until  the  members  that  the 
Senator  from  Ohio  mentioned  are  on 
the  floor.  I  do  not  think  they  are  all 
here. 

Mr.  DOLE.  They  are  all  here. 

Mr.  STEVENS.  Are  all  three  Sena- 
tors here? 

Mr.  DOLE.  We  are  willing  to  make 
that  commitment. 

Mr.  HATCH.  We  are  all  three  willing 
to  make  that  commitment.  I  am  as  the 
author  of  the  bill. 

Mr.  THURMOND.  That  will  be  sat- 
isfactory. 

Mr.  DOLE.  I  am  the  subcommittee 
chairman. 

Mr.  METZENBAUM.  Under  those 
circumstances,  1  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2297)  to  amend  title  XI,  United 
States  Code,  to  improve  the  protection  for 
shopping  centers. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 


UP  AMENDMENT  NO.   M03 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  amend  S.  2297 
with  a  technical  change. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated-. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
1402. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  Beginning  on  page  9.  line  21  of  the  bill, 
strike  out  all  through  page  10.  line  2,  and 
insert  in  lieu  thereof  the  following: 

■■(d)(1)  In  a  case  under  chapter  7  of  this 
title,  if  the  trustee  does  not  assume  or  reject 
an  executory  contract  of  the  debtor  within 
sixty  days  after  the  order  for  relief,  or 
within  such  additional  time  as  the  court,  for 
cause,  within  such  sixty-day  period,  fixes, 
then  such  contract  is  deemed  rejected. 

■•(2)  In  a  case  under  chapter  9.  11,  or  13  of 
this  title,  the  trustee  may  assume  or  reject 
an  executory  contract  of  the  debtor  at  any 
time  before  the  confirmation  of  a  plan,  but 
the  court,  on  request  of  any  party  to  such 
contract,  may  order  the  trustee  to  deter- 
mine within  a  specified  period  of  time 
whether  to  assume  or  reject  such  contract. 

(3)  In  all  cases  under  this  title,  if  the 
trustee  does  not  assume  or  reject  an  unex- 
pired lease  of  the  debtor  within  sixty  days 
after  the  order  for  relief,  or  within  such  ad- 
ditional time  as  the  court,  for  cause,  within 
such  sixty-day  period,  fixes,  then  such  lease 
IS  deemed  rejected,  and  in  the  case  of  a  lease 
of  real  property,  the  court  shall  order  the 
premises  to  be  vacated  immediately.". 

2.  Insert  the  following  language  immedi- 
ately before  the  material  on  page  10.  line  3: 

■Sec.  3.  Section  365  is  further  amended  by 
adding  at  the  end  thereof  the  following  sec- 
tion.' 

3.  On  page  10.  line  3.  strike  the  language 
■■(2)"  and  replace  it  with  the  language  ■•(3)". 

4.  On  page  10,  line  8.  strike  the  language 
"Sec.  3"  and  replace  It  with  the  language 
■Sec.  4'". 

Mr.  HATCH.  Mr.  President,  this 
amendment  will  Incorporate  Into  the 
bill  language  virtually  Identical  to  the 
provisions  of  S.  2297.  the  Shopping 
Center  Protections  Improvements  Act 
of  1982.  S.  2297  has  been  overwhelm- 
ingly approved  by  the  Judiciary  Com- 
mittee. 

This  amendment  would  change  the 
bankruptcy  law  In  three  significant 
ways.  First,  It  would  require  that  the 
trustee  decide  whether  to  assume  or 
reject  an  unexpired  lease  within  60 
days  after  filing  a  bankruptcy  petition, 
unless  the  court,  for  cause,  extends 
that  time.  S.  2297  would  have  applied 
this  requirement  to  executory  con- 
tracts as  well;  the  amendment  only  re- 
lates to  unexpired  leases. 

Second,  this  amendment  would  re- 
quire that  until  a  lease  Is  rejected,  the 
trustee  must  perform  the  obligations 
of  the  debtor  under  the  lease.  Includ- 
ing the  payment  of  rent  and  other 
charges. 


Third,  this  amendment  would  re- 
quire that  In  order  to  assume  or  assign 
a  shopping  center  lease,  the  trustee 
would  be  required  to  give  assurances 
that  the  use  clause  of  the  lease  would 
not  be  breached  and  the  tenant  mix 
would  not  be  disrupted. 

These  changes  in  the  bankruptcy 
law  are  necessary  to  stop  abuses  of  the 
bankruptcy  system  by  tenants  who  use 
the  tactics  of  delay  and  lease  misas- 
slgnment  to  unjustly  enrich  the  debtor 
at  the  expense  of  the  other  tenants  of 
a  shopping  center.  The  small  tenants 
of  shopping  centers,  family  owned 
small  businesses  hard  pressed  in  these 
difficult  economic  times,  are  the  real 
beneficiaries  of  this  legislation.  They 
need  relief  from  this  operation  of  the 
bankruptcy  code  and  they  need  It  now. 
Among  the  beneficial  provisions  of 
this  bin  Is  a  provision  to  correct  flaws 
that  have  complicated  the  Implemen- 
tation of  our  Bankruptcy  Code  with 
regard  to  shopping  centers. 

Shopping  center  tenants  are  inextri- 
cably tied  together.  When  one  suffers 
financial  failure,  others  may  be  placed 
in  jeopardy  as  well  if  our  Bankruptcy 
Code  does  not  Insure  an  efficient  ar- 
rangement to  fill  the  shopping  cen- 
ter's vacancy.  Prior  to  1978  this  was 
accomplished  by  lease  clauses  allowing 
the  lessor  to  regain  control   of  the 
lease  In  the  event  of  bankruptcy.  The 
1978  act  made  such  lease  clauses  unen- 
forceable. Instead  the  lease  becomes  a 
part  of  the  bankrupt  estate.  This  can 
create  acute  problems  when  the  es- 
tate's  administrator  neither  assumes 
or    assigns    the    lease    for    several 
months.    The    surrounding    shopping 
center  tenants  must   bear  the   extra 
burden  caused  by  the  vacancy— a  par- 
ticularly difficult  problem  If  the  shop- 
ping center  was  built  around  a  single 
major  business  which  has  now  folded. 
A    single    bankruptcy    could    trigger 
others.   S.   2297   establishes  a  60-day 
time  limit  for  the  administrator's  deci- 
sion to  assume  or  reject  a  lease.  This 
gives  an  administrator  some  Incentive 
to  either  find  a  new  tenant  himself  or 
return    the    lease    to    the    shopping 
center  within  a  reasonable  period  of 
time.  The  fate  of  the  shopping  center 
will  not  hang  in  the  balance  until  the 
estate  is  settled. 

In  addition,  the  bill  addresses  a  few 
other  problems.  In  the  event  the  lease 
is  assumed  by  the  administrator,  it 
may  be  assigned  to  a  business  not  In 
compliance  with  the  use  limitations  of 
the  lease,  not  of  the  financial  quality 
required  by  the  center  or  which  does 
not  pay  the  customary  security  depos- 
it. For  example,  a  men's  shoestore 
may  have  entered  a  shopping  center 
lease  on  the  understanding  that  all 
men's  shoestores  would  pay  Identical 
rent.  Assigning  a  women's  shoestore 
lease  at  a  lower  rent  to  a  fourth  men's 
shoestore  would  both  oversaturate  the 
men's  shoestore  market  and  give  the 


fourth  the  unfair  advantage  of  a  lower 
overhead.  This  only  illustrates  one  of 
the  complexities  of  shopping  center 
bankruptcies.  S.  2297  sets  reasonable 
standards  to  deal  with  these  unique 
problems. 

With  more  than  22.700  shopping 
centers  in  the  United  States  and  over 
42  percent  of  all  retail  trade  conducted 
in  shopping  centers,  this  Is  a  small  bill 
with  an  Important  goal  and  effect.  Ac- 
cordingly. I  encourage  the  Senate  to 
join  the  Judiciary  Committee  in  ap- 
proving S.  2297. 

WHY  THIS  BILL  IS  NEEDED 

The  success  of  a  store  in  a  shopping 
center  depends  greatly  on  the  full- 
time  operation  of  a  carefully  selected 
mix  of  stores.  For  this  reason,  shop- 
ping center  tenants  enter  into  long- 
term  leases  containing  provisions 
which  specify  minimum  hours  of  oper- 
ation and  which  require  that  the 
premises  be  used  for  specified  pur- 
poses only. 

The  bankruptcy  of  a  shopping 
center  tenant  can  seriously  disrupt  the 
business  of  all  the  other  tenants.  This 
disruption  can  occur  if  the  debtor's 
store  is  left  vacant  for  an  extended 
period  of  time,  or  if  it  is  assigned  to  a 
business  not  in  conformance  with  the 
use  clause  of  the  lease,  thus  disrupting 
the  shopping  center's  tenant  mix. 

Prior  to  the  enactment  of  the  Bank- 
ruptcy Reform  Act  of  1978.  shopping 
center  landlords  and  tenants  were  able 
to  protect  themselves  from  such  va- 
cancies and  misassignments  through 
the  use  of  lease  provisions  returning 
the  lease  to  the  landlord  in  the  event 
of  a  tenant's  bankruptcy.  The  landlord 
would  then  release  the  premises  to  a 
business  which  would  contribute  to 
the  tenant  mix  and  thus  maximize  the 
sales  of  all  the  tenants  in  the  shopping 
center. 

In  1978,  Congress  made  such  lease 
clauses  unenforceable.  However,  the 
unique  economic  interdependence  of 
shopping  center  tenants  was  recog- 
nized by  Congress  and  provisions  to 
protect  shopping  centers  and  their 
tenants  were  also  enacted. 

Unfortimately,  experience  under  the 
code  shows  that  these  protections 
have  not  worked  as  anticipated.  Shop- 
ping center  space  has  been  vacated  for 
long  periods  of  time  with  no  decision 
by  the  trustee  of  whether  to  assume  or 
reject  the  lease.  Where  the  vacated 
premises  was  that  of  a  major  tenant, 
especially  in  a  small  shopping  center, 
the  effect  on  the  sales  of  the  other 
tenants  has  been  disastrous. 

In  addition,  debtors  often  do  not  pay 
rent  or  other  charges  during  this  time. 
The  debtor's  failure  to  pay  common 
area  charges  often  results  in  an  in- 
crease In  the  charges  paid  by  the  other 
tenants.  The  debtor's  failure  to  pay 
rent  to  the  landlord  forces  the  land- 
lord to  provide  current  services  with- 
out payment,  a  situation  forced  upon 
no  other  creditor. 


Another  problem  which  has  arisen 
under  the  code  is  that  shopping  center 
leases  have  been  assigned  to  business- 
es not  in  conformance  with  the  use 
clause  of  the  lease.  The  consequent 
disruption  of  the  tenant  mix,  especial- 
ly where  the  lease  of  a  major  tenant  is 
involved,  can  reduce  the  sales  of  all 
the  other  tenants  in  the  shopping 
center.  The  most  serious  consequences 
of  misassignments,  however,  are  to  ad- 
jacent stores  with  uses  complementary 
to  the  use  of  the  debtor's  store  and  to 
other  tenants  competing  with  the  as- 
signee where  the  assignment  oversatu- 
rates  that  market. 

MAJOR  PROVISIONS 

This  bill  contains  three  major  provi- 
sions which  would  remedy  the  prob- 
lems caused  shopping  centers  and 
their  solent  tenants  under  the  Code. 

First,  trustees  would  be  required  to 
decide  whether  to  assume  or  reject  an 
unexpired  shopping  center  lease 
within  60  days  after  the  order  for 
relief  unless  the  court  grants  addition- 
al time  for  cause.  Under  current  laws, 
this  60  day  requirement  applies  only 
in  chapter  7  proceedings.  This  bill 
would  extend  it  to  other  bankruptcy 
proceedings. 

Second,  trustees  would  be  requrled 
to  perform  all  of  the  obligations  of  the 
tenant  under  the  lease,  including  the 
payment  of  rent  and  other  charges 
specified  in  the  lease,  until  the  lease  is 
assumed  or  rejected.  An  exception 
would  be  made  in  the  first  60  days 
after  the  order  for  relief  for  trustees 
unfamiliar  with  the  business  of  the 
debtor  who  were  uncertain  about  the 
debtor's  obligations  to  make  rental 
payments. 

Third,  the  trustee  would  be  required 
to  give  adequate  assurance  that  shop- 
ping center  lease  provisions  would  not 
be  breached  and  that  the  tenant  mix 
would  not  be  disrupted.  Under  present 
law,  assurances  must  be  given  that 
lease  provisions  would  not  be  substan- 
tially breached  and  that  the  tenant 
mix  would  not  be  substantially  dis- 
rupted. In  practice,  the  presence  of 
the  word  "substantially"  has  permit- 
ted trustee  to  assign  shopping  center 
space  to  businesses  not  in  conform- 
ance with  the  use  clause  to  the  detri- 
ment of  other  tenants  in  the  shopping 
centier 

The  excessive  flexibility  which  the 
term  substantially  has  provided  trust- 
ees is  not  necessary  to  protect  the  in- 
terests of  debtors.  The  use  clauses  of 
shopping  center  leases  are  not  written 
with  such  specificity  that  the  ability 
of  a  trustee  to  assign  a  shopping 
center  lease  is  substantially  con- 
strained, because  there  are  a  multi- 
tude of  businesses  operating  in  even 
the  narrowest  use  classification.  In  the 
event  that  the  trustee  is  unable  to  find 
a  business  conforming  with  the  use 
clause.  It  is  In  the  best  Interests  of  the 
other  tenants  of  the  shopping  center 
that  the  lease  revert  to  the  landlord. 


Because  a  substantial  portion  of  the 
rent  received  by  shopping  center  land- 
lords is  based  on  the  revenues  of  the 
tenants,  the  landlord  has  a  strong  In- 
centive to  find  a  conforming  use  or  an- 
other use  which  would  contribute  to 
the  tenant  mix.  The  debtor's  only  in- 
terest is  maximizing  the  proceeds  of 
the  assignment,  regardless  of  the 
effect  on  the  other  tenants. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  a  cosponsor  of  S.  2297  and  I  sup- 
port this  amendment.  The  provisions 
of  S.  2297,  which  this  amendment 
would  incorporate  into  the  bill  under 
consideration,  solve  three  pressing 
problems  caused  shopping  center  ten- 
ants by  the  operation  of  the  Bank- 
ruptcy Code. 

The  first  problem  is  that  bankrupt 
shopping  center  tenants  frequently 
cease  operation  of  some  of  their 
stores.  These  abandoned  stores  de- 
press the  sales  of  all  the  other  tenants 
of  the  shopping  center  by  reducing  the 
customer  drawing  power  of  the  center. 
These  problems  are  especially  acute 
where  the  bankrupt  store  is  a  major 
tenant.  Under  the  Bankruptcy  Code, 
bankrupt  tenants  are  able  to  leave 
their  stores  vacant  for  long  periods  of 
time.  This  amendment  would  require 
the  trustee  to  decide  whether  to 
assume  or  reject  a  lease  in  60  days,  or 
the  lease  would  be  deemed  rejected. 
This  time  could  be  extended  for  cause 
in  a  complicated  case. 

The  second  problem  is  that  during 
the  time  that  a  bankrupt  tenant  is  not 
operating  Its  store.  It  frequently  does 
not  perform  its  obligations  under  the 
lease,  such  as  the  payment  of  rent  and 
other  charges.  This  deprives  the  land- 
lord of  revenues  needed  to  pay  mort- 
gage and  tax  payfnents  and  results  in 
increased  costs  to  other  tenants  for 
the  payment  of  common  area  charges 
payed  by  all  the  tenants  on  a  pro  rata 
basis. 

This  amendment  would  require  the 
trustee  to  perform  the  obligations  of 
the  tenant  under  the  lease  until  the 
lease  is  rejected. 

The  third  problem  is  that  large 
chain  stores  have  sold  many  of  their 
shopping  center  leases  to  businesses 
not  in  conformance  with  the  use 
clause  of  the  lease.  Deviations  from 
the  use  clause  can  cause  disruptions  of 
the  tenant  mix  and  harm  the  business 
of  all  the  other  tenants.  The  Bank- 
ruptcy Code  now  requires  that  trust- 
ees give  assurances  that  assignment  of 
a  shopping  center  lease  will  not  sub- 
stantially breach  the  use  clause  or  sub- 
stantially disrupt  the  tenant  mix.  This 
amendment  would  delete  the  word 
"substantially. "  The  trustee  would  be 
required  to  find  a  purchaser  for  the 
lease  which  was  within  the  use  clause 
of  the  lease.  This  would  insure  that 
when  a  shopping  center  lease  is  sold, 
only  the  original  lease,  and  not  a  new- 
lease  without  the  limitations  of  the 
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use  clause,  would  be  sold  to  a  purchas- 
er. 

These  problems  are  large  and  grow- 
ing. The  remedies  which  these  amend- 
ments would  provide  are  needed  by 
the  tenants  of  shopping  centers  to  pre- 
vent the  administration  of  the  Bank- 
ruptcy Code  from  adding  to  the 
burden  of  the  large  numbers  of  busi- 
ness bankruptcies  we  are  experiencing. 

The  amendment  (UP  No.  1402)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  ask 
that  the  bill  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordereo  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S  2297 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  Thai  thi.s 
Act  may  be  cited  as  the  Shopping  Center 
Protections  Improvements  Act  of  1982." 

Sec.  2.  Section  365  <ai.  (b).  ic).  and  (d)  of 
title  11,  United  States  Code,  is  amended  to 
read  as  follows: 
•}365.  Executory  contracts  and  unexpired 

leases 

•(a)  Except  as  provided  in  sections  765 
and  766  of  this  title  and  In  sulwectlons  (b), 
(c).  and  (d)  of  this  section,  the  trustee,  sub- 
ject to  the  court  s  approval,  may  assume  or 
reject  any  executory  contract  or  unexpired 
lease  of  the  debtor  The  trustee  shall  timely 
perform  all  the  obligations  of  the  tenant, 
arising  from  and  after  the  date  of  the  order 
for  relief,  upon  an  unexpired  lease  (includ- 
ing payment  of  the  rent  and  other  charges 
specified  in  such  lease)  until  such  lease  Is  as- 
sumed or  rejected  notwithstanding  the  pro- 
visions of  section  503  of  this  title.  For  cause 
shown,  the  court  may  extend  the  time  for 
performance  of  any  obligation  of  rent  or 
other  charges  due  upon  an  unexpired  lease 
pursuant  to  the  provisions  of  section  108(b) 
of  this  title.  Acceptance  of  such  perform 
ance  shall  not  constitute  a  waiver  or  relin- 
quishment of  the  lessor's  rights  under  the 
lease  or  under  this  title. 

•<b)(l)  If  there  has  been  a  default  In  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  the  trustee  may  not  assume  such 
contract  or  lease  unless,  at  the  time  of  as- 
sumption of  such  contract  or  lease,  the 
trustee— 

"(A)  cures,  or  provides  adequate  assurance 
that  the  trustee  will  promptly  cure,  such  de- 
fault; 

•■(B)  compensates,  or  provides  adequate 
usurance  that  the  trustee  will  promptly 
compensate,  a  party  other  than  the  debtor 
to  such  contract  or  lease,  for  any  actual  pe- 
cuniary loss  to  such  party  resulting  from 
such  default;  and 

"(C)  provides  adequate  assurance  of 
future  performance  under  such  contract  or 
lease. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  default  that  Is  a  breach  of  a 
provision  relating  to— 

(A)  the  Insolvency  or  financial  condition 
of  the  debtor  at  any  time  before  the  closing 
of  the  case; 

"(B)  the  commencement  of  a  ca»e  under 
this  title:  or 

"(C)  the  appointment  of  or  taking  posses- 
sion by  a  trustee  in  a  case  under  this  title  or 
a  custodian  tiefore  such  commencement. 


"(3)  For  the  purposes  of  paragraph  (1)  of 
this  section  and  paragraph  (2)(B)  of  section 
(f).  adequate  assurance  of  future  perform- 
ance of  a  lease  of  real  property  In  a  shop- 
ping center  includes  adequate  assurance— 

"(A)  of  the  source  of  rent  and  other  con- 
sideration due  under  such  lease,  and  In  the 
case  of  an  a-ssignment,  with  an  operating 
and  financial  performance,  including  guar- 
antors, similar  to  that  of  the  original  tenant 
when  the  lease  was  executed; 

•(B)  that  any  percentage  rent  due  under 
such  lease  will  not  decline  substantially; 

■(C)  that  assumption  or  assignment  of 
such  lease  is  subject  to  all  the  provisions 
thereof,  including  provisions  such  as  a 
radius,  location,  use.  or  exclusivity  provi- 
sion, and  will  not  breach  any  such  provision 
contained  in  any  other  lease,  financing 
agreement,  or  master  agreement  relating  to 
such  shopping  center:  and 

■■(D)  that  assumption  or  assignment  of 
such  lease  will  not  disrupt  any  tenant  mix 
or  balance  in  such  shopping  center. 

(4)  Notwithstanding  any  other  provision 
of  this  section,  if  there  has  been  a  default  in 
an  unexpired  lease  of  the  debtor,  other  than 
a  default  of  a  kind  specified  in  paragraph 
(2)  of  this  sulwectlon.  the  trustee  may  not 
require  a  lessor  to  provide  services  or  sup- 
plies incidental  to  such  lease  before  assump- 
tion of  such  lease  unless  the  lessor  is  com- 
pensated under  the  terms  of  such  lease  for 
any  services  and  supplies  provided  under 
such  lease  before  assumption  of  such  lease. 

■ici  The  trustee  may  not  assume  or  assign 
any  executory  contract  or  unexpired  lease 
of  the  debtor,  whether  or  not  such  contract 
or  lease  prohibits  or  restricts  assignment  of 
rights  or  delegation  of  duties.  If— 

(1)(A)  applicable  law  excuses  a  party, 
other  than  the  debtor,  to  such  contract  or 
lease  from  accepting  performance  from  or 
rendering  performance  to  the  trustee  or  an 
assignee  of  such  contract  or  lease,  whether 
or  not  such  contract  or  lease  prohibits  or  re- 
stricts assignment  of  rights  or  delegation  of 
duties:  and 

••(B)  such  party  does  not  consent  to  such 
assumption  or  assignment:  or 

(2)  such  contract  Is  a  contract  to  make  a 
loan,  or  extend  other  debt  financing  or  fi- 
nancial accommodatloru.  to  or  for  the  bene- 
fit of  the  debtor,  or  to  issue  a  security  of  the 
debtor;  or 

(3)  such  contract  or  lease  has  been  termi- 
nated under  State  law  prior  to  the  order  for 
relief. 

•(d)(1)  In  a  case  under  Chapter  7  of  this 
title.  If  the  trustee  does  not  assume  or  reject 
an  executory  contract  of  the  debtor  within 
60  days  after  the  order  for  relief,  or  within 
such  additional  time  as  the  court,  for  cause, 
within  such  6C-day  period,  fixes,  then  such 
contract  Is  deemed  rejected. 

••(2)  In  a  case  under  chapter  9.  11.  or  13  of 
this  title,  the  trustee  may  assume  or  reject 
an  executory  contract  of  the  debtor  at  any 
time  before  the  confirmation  of  a  plan,  but 
the  court,  on  request  of  any  party  to  such 
contract,  may  order  the  truatce  to  deter- 
mine within  a  specified  period  of  time 
whether  to  assume  or  reject  such  contract. 

"(3)  In  all  cases  under  this  title,  if  the 
trustee  does  not  auume  or  reject  an  unex- 
pired lease  of  the  debtor  within  60  days 
after  the  order  for  relief,  or  within  such  ad- 
ditional time  as  the  court,  for  cause,  within 
such  60-day  period,  fixes,  then  such  lease  Is 
deemed  rejected,  and  In  the  case  of  a  lease 
of  real  property,  the  court  shall  order  the 
premises  to  be  vacated  immediately.". 

See.  3.  Section  365  is  further  amended  by 
adding  at  the  end  thereof  the  following  sec- 
tion. 


"(3)  If  an  unexpired  lease  is  assigned  pur- 
suant to  this  section,  the  lessor  of  the  prop- 
erty may  require  a  deposit  or  other  security 
for  the  performance  of  the  obligations 
under  the  lease  sulKtantlally  the  same  as 
would  have  been  required  by  the  landlord 
upon  the  initial  leasing  to  a  similar  tenant.". 

Sec.  4.  Section  541  of  title  11.  tJnited 
States  Code,  paragraph  (b)  thereof,  is 
amended  to  read  as  follows: 

•(b)  Property  of  the  estate  does  not  in- 
clude— 

•  ( 1 )  any  power  that  the  debtor  may  only 
exercise  solely  for  the  t)eneflt  of  an  entity 
other  than  the  debtor:  and 

■•(2)  any  property  subject  to  a  lease  which 
has  expired  by  virtue  of  its  own  terms  with- 
out regard  to  the  bankruptcy  proceedings. 
In  the  case  of  property  subject  to  a  lease 
which  has  expired  by  virtue  of  its  own 
terms,  the  lessor  shall  l)e  entitled  to  enforce 
Its  rights  to  possession  of  the  property  sub- 
ject to  such  lease  without  further  order  of 
the  court  and  notwithstanding  the  provi- 
sions of  section  362(a)  of  this  title.". 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments,  request  the  conference 
with  the  House,  and  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  that 
request  temporarily? 

Mr.  STEVENS.  I  do  withhold  the  re- 
quest. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand It,  the  Senator  from  Kansas 
is  to  be  recognized  following  a  collo- 
quy of  the  Senator  from  Missouri,  to 
bring  up  the  conference  report. 

Mr.  STEVENS.  As  soon  as  this  item 
is  disposed  of.  We  are  awaiting  confir- 
mation of  the  conferees.  It  was  my  in- 
tention to  turn  to  a  matter  that  has 
been  requested  by  the  Senator  from 
Missouri  (Mr.  Danfortii).  I  under- 
stand it  has  been  cleared.  Then  we  will 
turn  to  the  conference  report  on  H.R. 
4717. 

Mr.  DOLE.  And  I  will  call  up  1524. 
which  will  be  objected  to.  I  have 
cleared  the  grain  elevator  bankruptcy 
bill. 

Mr.  STEVENS.  One  at  a  time,  I  ask 
my  good  friend,  because  that  is  not 
the  order  In  which  they  are  before  me. 
We  are  prepared  to  go  forward  with 
H.R.  4717  as  soon  as  this  item  is 
cleared. 

Mr.  ROBERT  C.  BYRD.  Will  the 
distinguished  acting  majority  leader 
proceed  with  his  request? 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment,  request  the  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 


The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Hatch,  Mr. 
QuAYLE,  Mrs.  Hawkins.  Mr.  Kennedy. 
and  Mr.  Metzenbaum  conferees  on  the 
part  of  the  Senate. 

Mr.  STEVENS.  Mr.  President.  I  in- 
quire of  the  Chair  if  there  is  any  fur- 
ther action  of  the  Senate  in  order  to 
dispose  of  the  matter  Senator  Hatch 
has  raised.  We  have  just  completed 
the  matter  and  appointed  conferees? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


REDUCTION.  SUSPENSION.  AND 
EXTENSION  OF  CERTAIN  DUTIES 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent   that   the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  829,  H.R.  4566.  I  understand 
that  this  has  been  cleared. 
Mr.  METZENBAUM.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President, 
this  is  the  so-called  trade  reciprocity 
bill.  I  think  that  the  controversies 
have  been  workf  d  out. 

I  note  that  the  Senator  from  Ohio  is 
a  cosponsor  of  the  bill,  and  I  hope  he 
will  withdraw  his  objection. 
Mr.  METZENBAUM.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  a  list  of 
the  cosponsors  of  S.  2094.  the  Recipro- 
cal Trade  and  Investment  Act  that  is 
now  a  part  of  H.R.  4566  be  printed  in 
the  Record. 

There  being  no  objection,  the  co- 
sponsors  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
The  Reciprocal  Trade  and  Investment  Act: 
Cosponsors 
Mr.  Danforth,  Mr.  Dole,  Mr.  Roth,  Mr. 
Wallop,  Mr.  Symms.  Mr.  Grassley,  Mr. 
Cohen.  Mr.  Pressler,  Mr.  Simpson,  Mr.  An- 
drews, Mr.  Schmltt,  Mr.  D'Amato,  Mr. 
Helms,  Mr.  Kasten,  Mr.  Heinz,  Mr.  Chafee. 
Mr.  Domenicl,  Mr.  Glenn,  Mr.  Moynihan. 
Mr.  Mitchell,  Mr.  Boren,  Mr.  Inouye.  Mr. 
Chiles,  Mr.  HoUings.  Mr.  Riegle,  Mr.  Ran- 
dolph, Mr.  Metzenbaum,  Mr.  Bentsen.  Mr. 
Tsongas,  Mr.  Bradley,  Mr.  Hart,  and  Mr. 
Cranston. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  a  list  of 
the  organizations  endorsing  the  enact- 
ment of  this  bill  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  list 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  Reciprocal  Trade  and  Investment  Act: 

EiNDORSEMZNTS 

Aerospace  Industries  Association  of  Amer- 
ica. 
American  Electronics  Association  (AEA). 
American  Farm  Bureau  (APB). 
American  Trucking  Associations  (ATA). 
Business  Round  Table. 
California-Arizona  Citrus  League. 
Chamber  of  Commerce. 


Chemical       Manufacturers       Association 
(CMA). 

Cling  Peach  Advisory  Board. 

Coalition  of  Service  Industries. 

Computer  and  Business  Equipment  Manu- 
facturers Association  (CBEMA). 

Electronic    Industries    Association    (Com- 
munications Division). 

Emergency     Committee     for     American 
Trade  (ECAT). 

International    Anti-Counterfeiting    Coali- 
tion. 

Millers  National  Federation. 

National   Agricultural   Chemical   Associa- 
tion (NACA). 

National    Association    of    Manufacturers 
(NAM). 

National  Cattlemen's  Association  (NCA). 

National  Council  of  Parmer  Cooperatives 
(NCPC). 

National  Foreign  Trade  Council  (NFTC). 

The  National  Grange. 

Poultry  and  Egg  Institute. 

Scientific  Apparatus  Makers  Association 
(SAMA). 

Semiconductor       Industry       Association 

(SIA). 
Sun-Diamond  Growers  of  California. 
Tanners'  Council  of  America  (TCA). 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Kansas. 


Mr 
yield 


ORDER  OF  BUSINESS 

STEVENS.  Mr.  President.  I  now 

^ to    the    distinguished    Senator 

from  Kansas,  the  chairman  of  the  Fi- 
nance Committee,  to  bring  up  the  con- 
ference report  on  H.R.  4717. 
For  the  benefit  of  all  concerned,  will 

the  Senator  tell  us  what  the  next  two    ^ 

items  are  that  he  wishes  to  bring  ub^,^  today.  October  1,  1982.) 


SAFE  HARBOR  LEASING— 
CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4717  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4717)  to 
delay  for  one  year  the  effective  date  of  cer- 
tain provisions  recognizing  gain  on  certain 
dispositions  of  LIPO  inventories,  to  make 
adjustments  in  the  net  operating  loss  carry- 
back and  carry-forward  rules  for  the  Feder- 
al National  Mortgage  Association,  and  to  re- 
quire information  returns  with  respect  to 
safe  harbor  leases,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 


Mr.  DOLE.  I  should  like  to  bring  up 
H.R.  1524,  to  which  I  understand 
there  will  be  an  objection.  That  will  be 
disposed  of  quickly.  That  is  with  refer- 
ence to  the  California  utilities,  the  art- 
ists' exemption,  and  reducing  the  hold- 
ing from  12  to  6  months.  That  will  be 
disposed  of  by  objection.  I  understand. 

The  only  matter  I  have  would  be 
acting  again  on  the  grain  elevator 
bankruptcy  bill,  on  a  separate  piece  of 
legislation  which  has  been  cleared  on 
all  sides,  to  be  introduced  on  behalf  of 
Senator  Danforth,  Senator  Heflin, 
Senator  Andrews,  and  myself.  It  has 
been  cleared  by  the  chainnan  of  the 
Judiciary  Committee,  and  It  has  been 
cleared  by  the  distinguished  Senator 
from  Alabama  (Mr,  Heflin).  I  have 
cleared  it  with  Senator  Metzenbatjm 
on  the  same  condition  as  the  clearance 
in  the  other  matter. 

Mr.  METZENBAUM.  That  It  will 
not  be  used  as  a  vehicle  for  additional 
amendments.  Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  STEVENS.  Mr,  President.  I  ask 
that  the  Senators  address  the  Chair 
and  not  have  direct  conversations,  so 
that  we  can  keep  this  orderly. 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  to  the 
Senator  from  Kansas  for  the  purpose 
of  presenting  the  two  amendments  he 
has  listed  and  that  I  then  be  recog- 
nized. 


Mr.  DOLE.  Mr.  President,  the  House 
and  Senate  conferees  have  reached 
agreement  on  H.R.  4717.  the  Miscella- 
neous Revenue  Act  of  1982.  I  rise 
today  to  ask  the  Senate  to  approve  the 
conference  agreement. 

tax  provisions 

The  most  significant  provision  of  the 
bill  would  delay  the  effective  date  of 
the  LIFO  reserve  recapture  rule  en- 
acted in  Public  Law  96-223  for  1  year. 
This  provision  was  included  in  both 
House  and  Senate  bills.  The  conferees 
have  agreed  that  this  deferred  effec- 
tive date  wUl  apply  to  the  first  $1  mil- 
lion of  LIPO  reserves  for  liquidations 
occurring  on  or  before  December  31. 
1983. 

The  conference  agreement  also  in- 
cluded the  modification  of  the  net  op- 
erating loss  rule  for  the  Federal  Na- 
tional Mortgage  Association  as  con- 
tained in  both  House  and  Senate  ver- 
sions of  the  bill. 

The  other  provisions  of  the  confer- 
ence agreement  relate  to  provisions 
added  by  the  Senate  Finance  Commit- 
tee. These  include  an  expansion  of  oil 
shale  credits  for  1981  and  1982  tax 
years,  a  reduction  in  wagering  excise 
and  occupational  taxes  in  States 
where  gambling  is  authorized  by  State 
law.  a  modification  of  the  nonrecogni- 
tion  rules  for  a  certain  FCC  ordered 
disposition  of  broadcast  property,  and 
revisions  to  the  procedural  rules  of  the 
Tax  Court  judges.  Two  other  minor 
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and  noncontroversial  changes  to  with- 
holding provisions  are  also  included. 

HONTAX  PROVISIOWS 

The  conference  agreement  also  con- 
tains a  provision  relating  to  eligibility 
requirements  for  trade  adjustment  as- 
sistance and  two  provisions  relating  to 
unemployment  l)enefits  and  FUTA 
taxes:  First,  relating  to  unemployment 
benefits  paid  to  ex-service  members 
and  second,  1-year  extension  of  exist- 
ing FUTA  exemption  for  certain  fish- 
ermen. 

BUDCCT  errecTS 

The  estimated  revenue  effect  of  the 
conference  agreement  is  estimated  at 
-$89  million  in  fiscal  1982,  $11  mil- 
lion in  fiscal  1984,  $22  million  in 
fiscal  1985,  and  $23  million  in  fiscal 
1986. 

According  to  preliminary  estimates 
from  CBO,  the  unemployment  bene- 
fits provision  relating  to  benefits  paid 
to  ex-service  members  will  involve 
budget  outlays  of  $90  million  in  fiscal 
1983,  $70  million  in  fiscal  1984,  $60 
million  in  fiscal  1985,  $55  million  in 
fiscal  1986.  The  trade  adjustment  pro- 
vision will  involve  an  undeterminate 
budget  effect. 

Mr.  President,  the  conference  agree- 
ment before  us  represents  a  good  com- 
promise, and  I  recommend  its  adop- 
tion by  the  Senate. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee  who  has  been 
involved  in  this  conference  for  almost 
a  year. 

There  are  two  particular  matters: 
One  is  of  large  interest. 

First,  we  restore  unemployment  in- 
surance benefits  for  ex-servicemen  in  a 
way  that  cannot  have  been  intended 
that  they  be  taken  away.  They  are 
back,    thanks    to    the    Senator    from 

Second,  there  is  a  matter  of  first 
amendment  concern.  The  Watertown 
Times  of  New  York  State  was  to  have 
been  required  by  the  Federal  Commu- 
nications Commission  to  divest  Itself 
of  a  television  station  and  prohibited 
from  purchasing  a  newspaper. 

This  seemed  to  us  to  impair  a  first 
amendment  right.  The  law  corrects  it. 
We  are  the  better  for  that  having  been 

done. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  1  minute,  we 
will  please  have  order  In  the  Chamber 
so  that  the  Senator  might  be  heard. 
Those  carrying  on  conversations 
please  conduct  them  elsewhere. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer.  The  Sena- 
tor from  New  York  has  been  heard. 

His  colleague  and  friend.  Senator 
D'Amato  is  on  his  feet.  I  believe  he 
wishes  to  say  a  brief  word  also. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  DAMATO.  Mr.  President.  I 
echo  the  distinguished  senior  Senator 


from  New  York  with  respect  to  the  di- 
vestiture of  the  Watertown  Times  and 
the  equity  that  this  bill  treats  that 
matter  with.  I  think  It  is  equity  that 
we  seek.  It  was  a  divestiture  that  was 
forced  through  the  operation  of  law, 
and  I  think  the  treatment  afforded 
this  matter  In  the  tax  bill  Is  one  that 
is  fair  and  is  one  that  I  certainly  feel 
In  the  Interests  of  justice  is  one  that  is 
long  overdue. 

I  commend  Senator  Moynihan  for 
his  Interest  in  moving  this  matter  and 
the  distinguished  chairman  of  the  Fi- 
nance Committee  for  seeing  to  it  that 
this  matter  was  dealt  with  in  an  equi- 
table fashion. 

Mr.  CANNON.  Mr.  President,  will 
the  Senator  yield? 

"  Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  rise 
In  support  of  the  conference  report  on 
H.R.  4717,  legislation  making  miscella- 
neous changes  In  the  tax  code. 

I  am  very  pleased  that  the  confer- 
ence on  this  bill  has  been  completed, 
and  I  want  to  take  this  opportunity  to 
commend  the  conferees  on  their  dili- 
gence and  tireless  efforts  in  coming  to 
an  agreement  on  this  Important  legis- 
lation. I  want  to  particularly  express 
my  thanks  to  the  distinguished  Chair- 
man of  the  Finance  Committee,  Sena- 
tor Doix.  and  the  ranking  member  of 
the  Committee.  Senator  Long.  They 
both  have  been  very  helpful  and  coop- 
erative in  this  matter.  I  am  particular- 
ly pleased  to  note  that  an  amendment 
to  H.R.  4717  dealing  with  the  excise 
and  occupational  taxes  on  legal  wager- 
ing has  been  Included.  Mr.  President.  I 
am   sure   that   all   of   my   colleagues 
recall     this     particular     amendment 
when  I  offered  It  to  H.R.  4717  last  De- 
cember. This  amendment  reduces  the 
excise  tax  on  legal  wagers  from  2  per- 
cent to  one  quarter  of  1  percent  and 
reduces    the    occupational    tax    from 
$500  to  $50.  I  Introduced  S.  483  In  Feb- 
ruary of  1981  which  would  eliminate 
these  taxes  In  States  where  wagering 
Is  legal.  When  hearings  on  this  bill 
were   held  by   the  Subcommittee  on 
Taxation     and     Debt     Management, 
there  was  no  opposition  to  Its  adop- 
tion. Purthemore.  the  Department  of 
Treasury  expressed  no  opposition  to 
the  legislation.  Indeed.  In  the  Depart- 
ment's   testimony,    it    recommended 
that    the    subcommittee    repeal    the 
taxes  in  their  entirety.  The  Depart- 
ment explained  that  there  no  longer 
remained  any  justification  for  main- 
taining these  taxes.  In  sum.  Mr.  Presi- 
dent,  there   Is   no   opposition   to   the 
adoption  of  this  amendment. 

I  have  previously  addressed  my  col- 
leagues about  this  subject,  and  why 
these  taxes  are  unfair,  burdensome, 
and  unjustified.  I  would,  however,  like 
to  summarize  briefly,  once  again,  why 
this  amendment  is  so  Important  to  the 
economy  of  my  State.  First.  Mr.  Presi- 
dent, these  taxes  were  adopted  In  1951 


as  a  revenue-raising  device,  as  well  as  a 
means  of  curbing  Illegal  wagering. 
Clearly,  the  impact  of  these  taxes  over 
the  years  has  been  just  the  reverse.  I 
think  it  is  worth  while  to  review  a 
statement  from  the  Finance  Commit- 
tee's report: 

The  Imposition  of  taxes  subject  legal  wa- 
gering to  an  unnecessary  economic  burden 
not  borne  by  illegal  wagering,  for  such  li- 
abilities are  generally  evaded. 

So  what  we  see.  Mr.  President,  is 
legal  wagering  operatings  subjected  to 
these  taxes,  while  their  Illegal  coun- 
terparts benefit.  It  Is  the  small  opera- 
tor In  my  State  who  suffers  by  com- 
plying with  the  law.  while  the  illegal 
operations  avoid  the  law  and  reap 
profits.  And,  once  again.  Mr.  I»resi- 
dent.  it  is  not  the  large  casinos  who 
will  benefit  by  the  reduction  in  these 
taxes.  Most  legal  sports  and  race  book 
operations  are  small  businesses,  strug- 
gling to  get  by  on  their  low  margin  of 
profit.  The  average  number  of  employ- 
ees In  these  operations  Is  only  12. 

The  $500  occupational  tax  is  another 
penalty  that  employees  of  legal  oper- 
ations must  pay.  This  is.  to  me,  Mr. 
President,  a  discriminatory  tax.  I  am 
sure  that  It  was  never  the  intention  of 
the  Congress  to  apply  a  special  tax  on 
the  right  to  work.  Originally,  this  tax 
was  seen  as  a  law  enforcement  tool  to 
identify  bookmakers.  However,  this 
purpose  is  simply  duplicative,  for  the 
State  of  Nevada  requires  that  these  in- 
dividuals be  licensed,  pursuant  to  a 
rather  demanding  Inquiry  and  hear- 
ing. 

Mr.  President,  I  would  like,  for  a 
moment,  to  review  the  revenue  impli- 
cations of  this  amendment.  It  is  inter- 
esting to  note  that.  In  1951.  It  was  esti- 
mated that  these  taxes  would  generate 
some  $400  million  per  year.  Revenue 
from  these  taxes  have  never  risen 
above  $13  million.  Mr.  President. 

Mr.  President,  I  ask  unanimous  con- 
sent ihtiX.  a  report  showing  the  reve- 
nue from  these  taxes  for  the  past  6 
years,  taken  from  the  IRS  Commis- 
sioner's annual  report,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CANNON.  Mr.  President,  I  also 
review  the  second  justification  for  the 
imposition  of  these  taxes,  and  that  is 
the  law  enforcement  justification.  I 
think  that  a  statement  from  the  As- 
sistant Secretary  of  the  Treasury. 
John  Chapoton.  in  his  testimony  to 
the  Subcommittee  on  Taxation  and 
Debt  Management,  says  it  best.  Mr. 
President.  Mr.  Chapoton  stated: 

A  final  justification  for  this  tax  structure 
may  be  that  it  operates  as  an  aid  to  the 
fight  against  illegal  gambling  activities  and 
the  collection  of  income  taxes  from  persons  I 
engaged  in  such  activities.  We  do  not  believe 
that  this  luatifies  retention  of  these\ 
taxes.  .  .  .  We  view  the  commitment  of  Fed- 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


26985 


eral  resources  to  maintain  this  taxing  struc- 
ture for  such  a  limited  purpose  to  be  waste- 
ful and  inefficient. 

I  could  not  agree  with  the  Assistant 
Secretary  more.  Mr.  President. 

Nevada  is  in  its  51st  year  of  legalized 
gambling,  Mr.  President.  Legal  gaming 
in  my  State  is  highly  regulated  and  li- 
censed. My  State  has  worked  hard  to 
eliminate  any  illegal  gaming  activities, 
and  it  Is  a  goal  that  it  can  share  with 
Federal     law     enforcement     officials. 


Legal  wagering  is  just  one  aspect  of 
Nevada's  legal  gaming  industry:  and  it, 
too,  is  highly  regulated  and  licensed. 

In  conclusion.  Mr.  President,  these 
taxes  are  ineffective  as  revenue  raising 
measures  and  as  tools  for  the  enforce- 
ment of  gambling  laws.  They  are  dis- 
criminatory taxes,  borne  by  the  small 
businessperson  who  complies  with  the 
law.  while  illegal  operators  reap  bene- 
fits. 

EXHIBIT  1> 


I  applaud  the  conference  committee 
for  including  this  amendment  in  its 
report,  and  I  believe  that  this  reduc- 
tion is  a  good  step  in  the  right  direc- 
tion toward  correcting  this  inequitable 
situation. 

I  urge  my  colleagues  to  support 
adoption  of  the  conference  report  on 
H.R.  4717. 

Thank  you. 
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1    and  1981 

Mr.  LAXALT.  Mr.  President,  I 
strongly  support  the  conference  report 
on  H.R.  4717  which,  among  other  pro- 
visions, will  reduce  the  unfair  Federal 
gross  income  tax  on  legalized  book- 
making  operations.  The  current  law 
imposes  a  2-percent  tax  on  the  gross 
income  of  legal  sports  books,  and  a 
$500  occupational  tax  on  each  person 
employed  by  these  legal  businesses  to 
accept  wagers.  H.R.  4717  would  reduce 
the  taxes  to  one  quarter  of  1  percent 
on  gross  income  and  $50  for  each  em- 
ployee. While  I  strongly  believe  both 
taxes  should  be  totally  repealed,  and 
Senator  Cannon  and  I  originally  intro- 
duced S.  483  to  accomplish  this  goal. 
H.R.  4717  is  a  great  improvement  over 
current  law. 

The  Federal  taxes  on  bookkeeping 
income  were  originally  enacted  as 
weapons  for  law  enforcement  agencies 
in  the  fight  against  illegal  bookmak- 
ing.  Unfortimately.  these  taxes  have 
instead  encouraged  the  very  activity 
they  were  designed  to  control.  Legal, 
honest  bookmakers  are  forced  into 
bankruptcy  by  the  punitive  nature  of 
the  taxes,  while  iUegal  booking  oper- 
ations continue  to  ignore  the  tax  and 
flourish.  Rather  than  eliminating  ille- 
gal operators,  the  taxes  force  legal  es- 
tablishments out  of  business,  and  en- 
courage the  growth  of  crime. 

H.R.  4717  will  go  a  long  way  toward 
correcting  these  problems.  It  will  bring 
in  more  revenue  through  the  tradi- 
tional corporate  taxes  as  the  activities 
of  legal  bookmaking  operators  take 
business  away  from  the  illegal  book- 
makers. It  will  provide  equity  for 
sports  wagering  with  other  business.  It 
will  allow  small  businesses  to  survive 
and  will  keep  criminal  elements  from 
taking  their  place. 

I  want  to  thank  the  chairman  of  the 
Finance  Conunittee.  Senator  Dole, 
and  the  ranking  minority  member. 
Senator  Long,  for  all  their  help  and 
assistance  in  getting  this  legislation 


through  conference.  I  urge  all  my  col- 
leagues to  support  H.R.  4717. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  conference 

report. 
The  conference  report  was  agreed  to. 


PUBLIC  UTILITY  TAX 
ACCOUNTING-H.R.  1524 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  call  up  H.R. 
1524.  As  I  understand  the  distin- 
guished Senator  from  Colorado  may 
interpose  an  objection. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  be  good 
enough  to  tell  us  what  that  bill  is? 

Mr.  DOLE.  I  was  just  ready  to  do 
that.  It  deals  with  the  tax  rules  relat- 
ing to  the  so-called  normalization  of 
accounting  methods  for  investment 
tax  credits  and  accelerated  cost  recov- 
ery deductions  attributable  to  certain 
utility  property. 

We  also  have  an  amendment  in  tnat 
bill  which  deals  with  reducing  the  cap- 
ital gairxs  holding  period  from  12 
months  to  6  months.  And  there  Is  also 
a  provision  offered  by  the  distin- 
guished Senator  from  Montana,  Sena- 
tor Baucus,  for  deductions  for  literary 
and  musical  works. 

In  my  own  view  there  should  be  no 
objection  to  passing  this  legislation. 
But  I  understand  there  is  some  con- 
cern expressed  by  some  Members  and 
I  think  the  distinguished  Senator  from 
Colorado  objects  to  consideration  at 
this  time. 
Is  that  correct? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  wish  to 
clarify  my  understanding  that  this 
matter  has  not  been  out  of  committee 
long  enough  for  a  printed  report  to  be 
available  to  the  Members. 
Mr.  DOLE.  That  is  right. 
Mr.  ARMSTRONG.  Does  the  Sena- 
tor confirm  that? 


Mr.  DOLE.  That  is  correct. 
Mr.  ARMSTRONG.  It  is  also  my  un- 
derstanding that  in  addition  to  the 
matters  originally  addressed  in  the 
legislation;  that  is.  the  normalizaion  of 
the  utilities  tax  with  respect  parti- 
cualrly  to  certain  Callforina  utilities, 
additional  legislation  relating  to  tax 
deductions  for  artistic  and  literary 
contributions  have  been  added  to  this 
legislation. 

Mr.  DOLE.  That  is  correct.  That  was 
added  as  an  amendment  in  the  com- 
mittee. 

Mr.  ARMSTRONG.  It  is  my  under- 
standing that  in  addition  there  was  a 
capital  gains  provision  added. 
Mr.  DOLE.  That  is  correct. 
Mr.  ARMSTRONG.  Mr.  President, 
with  great  reluctance,  I  am  In  a  mon- 
ment  going  to  object.  There  are  at 
least  some  provisions  of  this  biU  which 
I  strongly  favor.  I  am  very  much  In 
favor  of  the  capital  gains  provision  as 
I  understand  it.  I  have  some  doubts 
about  the  wisdom  of  the  utility  tax 
changes  which  are  proposed  here,  al- 
though it  is  my  understanding  that 
the  Senator  from  Pennsylvania  will 
offer    amendments    which    I    believe 
would  respond  to  the  concerns  I  have 
expressed,  although  I  must  tell  may 
colleagues    this    is    a    very    complex 
matter,  and  I  am  not  entirely  sure 
that  my  concerns  would  be  entirely 
fulfilled  by  the  Senator's  amendments. 
And  then  there  is  the  question  of 
the  artistic  exemptions. 

So  all  in  all.  without  prejudice  and 
reserving  the  right  at  the  proper 
moment  to  support  the  passage  of  the 
legislation,  this  does  not  seem  to  me  at 
this  hour  of  the  night,  without  a  full 
committee  report,  without  a  chance  to 
look  at  it,  the  time  to  take  it  up. 

I  hope  that  the  chairman  will  call 
this  up  after  the  recess  when  we  have 
all  have  a  chance  to  look  at  it  and  per- 
haps can  all  support  it.  /' 
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At  this  moment  I  am  constrained, 
however,  to  object. 

Mr.  DOLE.  Mr.  President,  before 
interposing  the  objection.  I  wish  to 
make  a  statement  describing  this  bill. 

PUBLIC  UTILITY  TAX  ACCOUNTING 

Mr.  President,  the  bill,  H.R.  1524. 
deals  with  the  tax  rules  relating  to  the 
so-called  normalization  accounting 
methods  for  investment  tax  credits 
and  accelerated  cost  recovery  deduc- 
tions attributable  to  certain  public 
utility  property.  In  general,  the  nor- 
malization rules  require  these  invest- 
ment incentive  benefits  to  be  taken 
into  account  for  utility  ratemaking 
purposes  over  the  service  life  of  the 
asset  that  generates  the  benefits. 

The  bill  clarifies  the  normalization 
rules  and  authorizes  Treasury  regula- 
tions concerning  the  conditions  under 
which  ratemaking  projections  and  ad- 
justments are  inconsistent  with  those 
rules.  These  provisions  would  apply  to 
taxable  years  beginning  after  Decem- 
ber 31.  1979. 

In  response  to  a  controversy  relating 
to  certain  rate  orders  issued  by  the 
California  Public  Utilities  Commis- 
sion, the  bill  also  provides  a  special 
transition  rule.  Under  the  special  rule. 
a  ratemaking  projection  or  adjustment 
that  violated  the  normalization  re- 
quirements would  not  result  in  a 
public  utility's  loss  of  eligibility  for 
the  investment  credit  or  accelerated 
depreciation  if  the  projection  or  ad- 
justment (1)  applied  for  a  period 
ending  before  March  1.  1980.  (2)  was 
included  in  an  order  entered  by  a 
public  service  or  public  utility  commis- 
sion before  March  13.  1980.  and  (3) 
was  used  to  determine  the  amount  of 
rates  which  were  ordered  tc  be  collect- 
ed or  refunds  which  were  ordered  to 
be  made. 

The  transitional  rule  is  designed  to 
benefit  Pacific  Telephone  &  Tele- 
graph Co.,  General  Telephone  Co.  of 
California,  and  Southern  California 
Gas  Co.  These  companies  were  or- 
dered to  make  refunds  or  rate  adjust- 
ments by  the  California  regulatory  au- 
thority. The  Internal  Revenue  Service 
has  taken  the  position  that  the  orders 
do  not  comply  with  the  existing  nor- 
malization accounting  rules. 

If  the  IRS  position  is  sustained,  the 
bill  will  result  in  a  revenue  loss  of  ap- 
proximately $2.2  billion.  Of  this 
amount,  a  revenue  loss  of  $117  million 
will  occur  in  fiscal  year  1983  for  re- 
funds of  taxes  previously  paid  and  the 
remainder  would  probably  occur  after 
1987  because  cf  the  timing  of  the 
audit  process  and  delays  of  presumed 
litigation. 

CHARITABLE  DEDUCTIONS  FOR  LITERARY  AND 
MUSICAL  WORKS 

The  committee  amendment  adds  a 
piovision  dealing  with  charitable  de- 
ductions for  certain  contributions  of 
literary  or  musical  work,  or  other  work 
of  art  by  authors  and  artists.  In  gener- 
al, this  provision  permits  a  charitable 


deduction  for  the  property's  fair 
market  value  for  purposes  of  deter- 
mining the  donor's  regular  income  tax 
liability.  A  contribution  will  qualify 
only  if  certain  appraisal  and  reporting 
requirements  are  satisfied  and  the 
donee  charitable  organization's  use  of 
the  property  is  related  to  its  exempt 
function. 

These  amendments  would  apply  to 
contributions  made  after  1982.  It  is  es- 
timated that  the  provisions  would 
reduce  budget  receipts  by  $5  million  in 
fiscal  year  1983  and  by  $15  million  an- 
nually for  subsequent  years. 

The  committee  concluded  that  the 
provisions  are  needed  to  encourage 
contributions  to  museums  and  librar- 
ies by  authors  and  artists. 

CAPITAL  GAINS  HOLDING  PERIOD 

The  committee  amendment  also 
shortens  the  holding  period  distin- 
guishing between  short-term  and  long- 
term  capital  gains  from  1  year  to  6 
months.  This  amendment  passed  the 
Senate  in  the  context  of  the  tax  bill 
earlier  this  year  and  was  adopted  by 
the  Senate  a  second  time  on  the  debt 
ceiling  bill  prior  to  the  recommital  of 
that  bill  to  the  Finance  Committee. 
This  legislation  will  reduce  the  effect 
of  the  present  system  in  discouraging 
investors  from  realizing  their  gains 
and  thus  will  improve  the  liquidity  of 
the  securities  markets. 

The  committee  provisions  differ 
from  the  earlier  amendments  in  sever- 
al respects.  Rules  are  provided  to  deal 
with  the  effect  of  the  shortened  hold- 
ing period  on  straddles  in  listed  stock 
options.  The  holding  period  for  which 
stock  must  be  held  under  the  incentive 
stock  option  provisions  is  retained  at  1 
year.  Finally,  a  rule  is  provided  under 
which  gain  from  the  cutting  of  timber 
is  to  be  treated  as  long-term  capital 
gain  only  if  the  timber  has  been  held 
for  more  than  6  months  and  was  held 
on  the  first  day  of  the  taxpayer's  tax- 
able year. 

The  6-month  holding  period  will  be 
effective  for  sales  or  exchanges  after 
June  30.  1982.  the  day  the  Finance 
Committee  first  agreed  to  this  provi- 
sion. However,  if  the  taxpayer  realizes 
a  loss  on  an  asset  held  on  June  30, 
1982.  the  holding  period  will  remain  at 
1  year. 

The  revenue  loss  from  the  8-month 
holding  period  Is  expected  to  be  $169 
million  In  1983.  $244  million  in  1984, 
and  $244  million  in  1985. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Colorado  objected? 

Mr.  ARMSTRONG.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  to  be  permit- 
ted to  speak  just  for  a  moment  on  the 
matter  which  we  have  Just  put  aside. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MOYNIHAN.  It  is  my  under- 
standing that  the  Senator  from  Colo- 
rado might  be  so  generous  to  confirm 
that  he  looks  forward  to  considering 
this  matter  in  the  post-election  session 
as  we  have  t>een  describing  It. 

Mr.  ARMSTRONG.  Yes. 

Mr.  MOYNIHAN.  And  the  matter 
does  not  die.  It  simply  stays  on  the  cal- 
endar. 

I  shall  make  two  points: 

One.  Is  that  the  holding  period  to  6 
months  for  capital  gains  purposes  has  i 
been  adopted  by  the  Senate  and  with 
the  full  concurrence  of  the  Finance 
Committee  and  the  leadership  of  the 
Senator  from  Kansas. 

Second.  If  I  may  perhaps  have  a  mo- 
ment's attention  from  the  Senate,  one 
of  the  great  misdeeds  of  Congress  In 
an  era  now  almost  distant  of  Lyndon 
Baines  Johnson  was  an  amendment  to 
the  Tax  Code  that  forbade  any  contri- 
butions by  an  author  or  artist  of  mate- 
rials to  a  museum  or  library  and  the 
deductible  amount  was  to  be  confined 
to  the  value  of  the  paper  and  ink  In- 
volved. 

This  was  designed  to  prevent  a  tax 
gain  by  the  former  President  whom  we 
all  loved  and  revered  for  gifts  to  his 
own  library.  It  was  an  act  that  came 
out  of  the  Texas  delegation  in  the 
other  body  and  It  has  wreaked  great 
disservice  on  our  museum  and  our  li- 
braries. 

The  Library  of  Congress  has  not  re- 
ceived a  single  significant  manuscript 
by  a  living  author  since  that  bill  was 
enacted. 

The  Finance  Committee  is  seeking 
to  change  it.  simply  to  restore  a  per- 
fectly legitimate  function  of  the  Tax 
Code.  The  Senator  from  Montana  took 
a  great  lead  In  this  matter.  I  hope  we 
will  return  to  It.  We  owe  It  to  our  pos- 
terity. It  has  nothing  to  do  with  reve- 
nues as  such. 

I  thank  the  chairman  of  the  Finance 
Committee  who  found  time  to  hear 
this  matter  out.  It  is  not  something 
which  anyone  presently  involved,  save 
custodians,  curators,  and  librarians  are 
much  aware  of,  but  posterity  will 
know  of  an  act  of  near  vandalism  In 
our  Tax  Code  that  was  Inserted  for 
very  small  petty  partisan  and  passing 
purposes,  but  which  has  enduring 
harm  to  our  institutions. 

I  thank  the  chairman  for  his  pa- 
tience and  perserverance  in  this 
matter. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield.  I  am  happy  to 
respond  to  the  inquiry  of  the  Senator 
from  New  York.  His  understanding  of 
the  consequences  of  objecting  to  con- 
sideration of  the  legislation  at  this 
time  is  the  same  as  my  own.  It  is  not 
my  expectation  that  this  constitutes 


action  final,  but  merely  to  delay,  until 
we  have  had  a  chance  to  study  the 
import  of  the  legislation  after  the 
post-election  session  begins. 

Mr.  MOYNIHAN.  When  this  will  be 
before  us.  I  thank  my  friend  from  Col- 
orado. 

Mr.  ARMSTRONG.  At  that  moment 
I  may  well  join  him  in  supporting  the 
legislation. 


BANKRUPTCY  LAW 
AMENDMENTS— S.  3037 


Mr.  DOLE.  Mr.  President.  I  send  a 
bill  to  the  desk  for  the  distinguished 
Senator  from  Missouri.  Senator  Dan- 
roRTH.  the  distinguished  Senator  from 
Alabama.  Senator  Hetlin.  and  myself 
and  the  distinguished  Senator  from 
North  E>akota,  Senator  Andrews,  and 
ask  for  its  immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

Mr.  METZENBAUM.  Is  this  on  the 
grain  elevator  bankruptcy? 

Mr.  DOLE.  It  is  the  grain  elevator 
bankruptcy  bill  which  passed  the 
Senate  three  times  without  objection. 

Mr.  METZENBAUM.  Did  we  not 
just  pass  it  previously? 

Mr.  DOLE.  We  have  not  passed  it 

yet.  ^     ^ 
Mr.  STEVENS.  We  cannot  conduct 
the  business  of  the  Senate  unless  Sen- 
ators address  the  Chair. 

The    PRESIDING    OFFICER.    The 
acting  majority  leader's  point  is  well 
made. 
The  Senator  from  Kansas. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  reserves 
the  right  to  object. 
(Later  the  following  occurred:) 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  th3  distinguished  Senator 
from  Kansas  now  repeat  his  request? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  have 
sent  to  the  desk  the  grain  elevator 
bankruptcy  bill  which,  I  think,  I  can 
represent  has  passed  the  Senate  on 
three  occasions  with  broad  bipartisan 
support.  It  expedites  the  bankruptcy 
procedure  with  respect  to  rural  eleva- 
tors which  have  gone  bankrupt,  and  it 
also  gives  the  farmers  more  protec- 
tion. .  ^  o  „ 

I  would  say  to  the  distinguished  Sen- 
ator from  Ohio  that  there  will  be  no 
effort  to  add  any  matters  of  substance 
to  the  blU.  It  Is  strictly  a  grain  eleva- 
tor bin.  We  find  more  and  more  bank- 
ruptcies taking  place  in  the  Midwest.  I 
would  Just  like  to  indicate  again  that 
with  respect  to  the  farmers  the  Senate 
by  broad  bipartisan  support,  I  guess  It 
would  be  100  to  0,  would  say  that  we 
ought  to  provide  further  protection. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  familiar  with  the  substance  of 


the  proposal.  It  does  indeed  provide 
protection  for  the  farmers  when  the 
grain  elevator  goes  bankrupt. 

With  the  assurances  of  the  chair- 
man of  the  appropriate  subcommittee 
of  the  Judiciary  Committee  that  it  will 
not  t)e  used  as  a  vehicle  for  other 
amendments  to  the  Bankruptcy  Act,  I 
join  in  supporting  this  measure. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Ohio. 

The  PRESIDING  OFFICER  (Mr. 
Abonor).  The  clerk  will  state  the  bill 
by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3037)  to  amend  the  bankruptcy 
laws  regarding  farm  produce  storage  fapili- 
ties,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 

the  bill.  „     „^ 

The    PRESIDING    OFFICER.    The 

bill  will  be  deemed  to  have  been  read 

once  by  title  and  once  at  length. 
Are  there  any  amendments?  If  not, 

the  question  is  on  the  engrossment 

and  third  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 

and  to  be  read  a  third  time.  The  bill 

was  read  the  third  time  and  passed,  as 

follows: 


S.  3037 


Sec.  101.  That  thU  Act  may  be  cited  as  the 
"Agricultural  Produce  Bailment  Bankruptcy 
Amendments  Act  of  1982. " 

Sec.  102.  Section  109  of  title  11.  United 
States  Code,  is  amended  in  subsection  (f ).  as 
redesignated  by  section  203(c).  by  inserting 
after  "commodity  broker. "  the  following: 
•or  a  person  engaged  in  the  business  of  op- 
erating a  farm  produce  storage  facility  (with 
respect  to  the  debts  of  that  business).". 

Sec.  103.  Section  501  of  title  11,  United 
SUtes  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(e)  A  valid  receipt  for  the  storage  of 
grain  (as  defined  in  section  557  of  this  title), 
issued  by  a  grain  storage  facility  (as  defined 
in  section  557  of  this  title)  as  evidence  of 
ownership  of  grain  stored  in  such  facility 
shall  be  considered  sufficient  proof  of  claim 
of  a  right  to  receive  grain,  or  the  proceeds 
of  grain,  equal  in  value  to  the  quantity, 
quality,  and  type  of  grain  specified  In  such 
receipt.  If  a  claimant  surrenders  such  re- 
ceipt to  another  person  for  the  purpose  of 
securing  a  loan,  without  assigning  to  such 
person  any  ownership  interest  In  such  re- 
ceipt, then  an  affidavit  made  by  such  person 
verifying  the  ownership  of  such  receipt 
shall  be  considered  prima  facie  proof  of 
such  claim.".  ,    ,^.     , , 

Sec.  104.  Section  503(b)(1)(B)  of  title  11, 
United  SUtes  Code,  is  amended  by  striking 
out  "507(a)(6)"  and  inserting  in  lieu  thereof 
"507(a)(7)".  ,  „  .^  J 

Sec.  105.  Section  507  (a)  of  title  11,  United 
States  Code,  Is  amended— 

(1)  by  adding  after  paragraph  (4)  the  fol- 
lowing: ^  .  ,  t 
"(5)  Fifth,  allowed  unsecured  claims  of 
farmers  or  other  persons  engaged  In  farm- 
ing operations  arising  from  the  sale  or  con- 
version of  farm  produce  to  or  by  a  debtor 
engaged  in  the  business  of  operating  a  farm 
produce  storage  faclUty  where  such  sale  or 
conversion  occurred  within  one  hundred 
and  eighty  days  before  the  date  of  the  filing 
of  the  petition  or  before  the  cessation  of  the 
debtor's  business,  whichever  occurs  first, 
but  only  to  the  extent  of  $2,000  for  each 
such  Individual."; 


(2)  by  striking  out  "(5)  Fifth"  and  insert- 
ing in  lieu  thereof  "(6)  Sixth";  and 

(3)  by  striking  out  "(6)  Sixth"  and  insert- 
ing in  lieu  thereof  '(7)  Seventh". 

Sec.  106.  Section  546  of  title  11,  United 
States  Code,  is  amended— 

(a)  In  the  first  sentence  of  subsection  (c) 
thereof,  by  striking  out  "The"  and  Inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (d)  of  this  section,  the";  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  In  the  case  of  a  seller  who  is  a  pro- 
ducer of  grain  sold  to  a  grain  storage  facili- 
ty, owned  or  operated  by  the  debtor,  in  the 
ordinary  course  of  such  seller's  business  (as 
such  terms  are  defined  in  section  557  of  this 
title),  the  rights  and  powers  of  the  triistee 
under  sections  544(a),  545.  547,  and  549  of 
this  title  are  subject  to  any  sUtutory  or 
common  law  right  of  such  seller  to  reclaim 
such  goods  if  the  debtor  has  received  such 
goods  while  insolvent,  but— 

"(1)  such  producer  may  not  reclaim  any 
grain  imless  such  producer  demands,  in 
writing,  reclamation  of  such  grain  before 
twenty  days  after  receipt  thereof  by  the 
debtor;  and 

"(2)  the  court  may  deny  reclamation  to 
such  a  producer  with  a  right  of  reclamation 
that  has  made  such  a  demand  only  if  the 
court  secures  such  claim  by  a  lien. ". 

Sec.  107.  (a)  Chapter  5  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5557.  Expedited  determination  of  interests 
in,  and  abandonment  or  other 
disposition  of  grain  assets 
"(a)  This  section  applies  only  in  a  case  con- 
cerning a  debtor  that  owns  or  operates  a 
grain  storage  facility  and  only  with  respect 
to  grain  and  the  proceeds  of  grain.  This  sec- 
tion does  not  affect  the  application  of  any 
other  section  of  this  title  to  property  other 
than  grain  and  proceeds  of  grain. 
"(b)  For  purposes  of  this  section— 
"(1)  'grain'  means  wheat,  com.  grain  sor- 
ghum, barley,  oats.  rye.  soybeans,  or  rice; 

"(2)  grain  storage  facility'  means  a  site  or 
physical  structure  regularly  used  to  store 
grain  for  producers,  or  to  store  grain  ac- 
quired from  producers  for  resale: 

"(3)  grain  storage  facility  receipt'  means 
any  document  of  the  type  routinely  issued 
by  a  debtor  operating  a  grain  storage  facili- 
ty for  the  purpose  of  establishing  a  record 
of  ownership  of  a  quantity  of  grain  which  is 
stored  with  such  facility  upon  a  contract  of 
bailment.  Such  term  shaU  include  a  ware- 
house receipt  or  a  scale  ticket,  provided 
identification  of  the  owner  of  the  produce 
represented  thereby  and  the  type,  quantity, 
and  quality  of  the  produce  represented 
thereby  Is  clearly  noted  upoq  the  face  of 
such  document;  and 

"(4)  'producer'  means  an  entity  which  en- 
gages In  the  production  or  raising  of  grain. 
"(c)(1)  Notwithstanding  sections  362.  363. 
365.  and  554  of  this  title,  on  the  court's  own 
motion  the  court  may.  and  on  the  request  of 
the  trustee  or  an  entity  that  claims  an  inter- 
est In  grain  or  proceeds  of  grain  the  court 
shall,  expedite  the  procedures  for  the  deter- 
mination of  intereste  in  and  the  abandon- 
ment or  other  disposition  of  grain  and  pro- 
ceeds of  grain,  by  shortening  to  the  greatest 
extent  feasible  such  time  periods  as  are  oth- 
erwise applicable  for  such  procedures  and 
by  esUblishlng.  by  order,  a  timeUble  for 
the  completion  of  each  applicable  procedure 
specified  in  subsection  (d)  of  this  section. 
Such  time  periods  and  such  tlmeUble  may 
be  modified  by  the  court  for  cause,  but  in  no 
case  may  the  final  disposition  of  grain  or 
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the  proceeds  of  grain  under  this  section 
occur  later  than  120  days  after  the  date  the 
petition  is  filed,  except  in  accordance  with 
subsection  (f )  of  this  section. 

■■<2)  The  court  shall  shorten  such  periods, 
or  establish  such  timetable,  giving  due  con- 
sideration to  the  following  factors— 

■•(A>  any  need  of  an  entity  claiming  an  in- 
terest in  such  grain  or  proceeds  of  grain  for 
a  prompt  determination  of  such  interest; 

■•<B)  any  need  of  such  entity  for  a  prompt 
disposition  of  such  grain; 

(C>  the  market  for  such  grain; 
(D)    the    conditions    under    which    such 
grain  is  stored; 

•■(E)  the  costs  of  continued  storage  or  dis- 
position of  such  grain; 

■■(P)  the  orderly  administration  of  the 
estate; 

•  (O)  the  appropriate  opportunity  for  an 
entity  to  assert  an  Interest  in  such  grain; 
and 

■(H)  such  other  considerations  as  are  rele- 
vant to  the  need  to  expedite  such  proce- 
dures in  the  case. 

(d)  The  procedures  that  may  be  expedit- 
ed under  subsection  (O  of  this  section  In- 
clude— 

•(l)  the  filing  of  and  response  to— 

"(A)  a  claim  of  ownership; 
(B)  a  proof  of  claim; 

■•(C)  a  request  for  abandonment; 

■(D)  a  request  for  relief  from  the  stay  of 
action  against  property  under  section  362(a) 
of  this  title; 

••(E)  a  request  for  determination  of  se- 
cured status; 

••(P)  a  request  for  determination  of  wheth- 
er such  grain  or  proceeds  of  grain- 
ed) Is  property  of  the  estate; 

••(U)  must  be  turned  over  to  the  estate;  or 

"(111)  may  be  used.  sold,  or  leased;  tmd 

"(G)  any  other  request  for  determination 
of  an  interest  In  such  grain  or  proceeds  of 
grain; 

■•(2)  the  disposition  of  such  grain  or  pro- 
ceeds of  grain,  before  or  after  determination 
of  InteresU  in  such  grain  or  proceeds  of 
grain  by  way  of— 

■■(A)  sale  of  such  grain; 

■'(B)  abandonment; 

"(C)  distribution;  or 

"(D)  such  other  method  as  Is  equitable  in 
the  case; 

(3)  subject  to  sections  701.  702,  703.  1104, 
and  1302  of  this  title,  the  appointment  of  a 
trustee  or  examiner  and  the  retention  and 
compensation  of  any  professional  person  re- 
quired to  assist  with  respect  to  matters  rele- 
vant to  the  determination  of  interests  in  or 
disposition  of  such  grain  or  proceeds  of 
grain;  and 

(4)  the  determination  of  any  dispute  con- 
cerning a  matter  specified  In  paragraph  ( 1 ). 
( 2 ).  or  ( 3 1  of  this  subsection. 

■•(ei(l)  Any  governmental  unit  that  has 
regulatory  Jurisdiction  over  the  operation  or 
liquidation  of  the  debtor  or  the  debtor's 
business  shall  be  given  notice  of  any  request 
made  or  order  entered  under  subsection  (c) 
of  this  section. 

■■(2)  Any  such  governmental  unit  may 
raise,  and  may  appear  and  be  heard  on.  any 
issue  relating  to  grain  or  the  proceeds  of 
grain  in  a  case  in  which  a  request  is  made, 
or  an  order  Is  entered,  under  sulwection  (o 
of  this  section. 

(3)  The  trustee  shall  consult  with  such 
governmental  unit  before  taking  any  action 
relating  to  the  disposition  of  grain  in  the 
possession,  custody,  or  control  of  the  debtor 
or  the  estate. 

•(f)  The  court  may  extend  the  period  for 
final  disposition  of  grain,  or  the  proceeds  of 
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grain,  under  this  section  beyond 
where  the  court  finds  that- 

(1)  the  interests  of  Justice  so  require  In 
light  of  the  complexity  of  the  case;  and 

(2)  the  Interests  of  those  claimants  enti- 
tled to  distribution  of  grain  assets  or  the 
proceeds  of  grain  assets  will  not  be  material- 
ly injured  by  such  additional  delay. 

•  (gxl)  Unless  an  order  establishing  an  ex- 
pedited procedure  under  subsection  (c)  of 
this  section,  or  determining  any  Interest  In 
or  approving  any  disposition  of  grain  or  pro- 
ceeds of  grain,  is  stayed  pending  appeal— 

"(A)  the  reversal  or  modification  of  such 
order  on  appeal  does  not  affect  the  validity 
of  any  procedure,  determination,  or  disposi- 
tion that  occurs  before  such  reversal  or 
modification,  whether  or  not  any  entity 
knew  of  the  penalty  of  the  appeal;  and 

■(B)  neither  the  court  nor  the  trustee  may 
delay,  due  to  the  appeal  of  such  order,  any 
proceeding  in  the  case  In  which  such  order 
is  issued. 

(2)  A  stay  of  orders  entered  pursuant  to 
this  section  may  be  entered  by  the  bank- 
ruptcy court  under  the  following  circum- 
stances; 

(A)  the  party  filing  the  request  for  a 
stay,  except  the  United  States,  shall  post  a 
iKjnd  or  other  security  in  an  amount  equal 
to  the  value  of  grain  assets  or  the  proceeds 
of  grain  asseU.  distribution  of  which  is  af- 
fected by  the  requested  stay,  and  the  grain 
assets,  if  unliquidated,  shall  t>e  liquidated  by 
the  trustee;  and 

••(B)  the  parties  ultimately  prevailing 
upon  appeal  shall  be  awarded  their  pro  rata 
share  of  the  proceeds  of  the  liquidation, 
plus  a  sum  equal  to  the  difference  in  value 
between  the  awarded  share  and  the  highest 
intermediate  value  ( between  the  date  of  the 
entry  of  the  order  of  stay  and  the  date  of 
final  distribution)  of  the  produce  sold  which 
was  owned  by.  or  secured  to.  such  parties, 
plus  interest  on  the  amount  of  any  original 
award  at  the  prevailing  rate  allowed  by  law 
upon  Judgments,  with  Interest  to  accrue 
from  the  date  of  the  entry  of  the  order  of 
stay.  Interest  payments  and  differential 
payments  provided  for  herein  shall  be  satis- 
fied out  of  the  bond  posted  by  the  party  re- 
questing the  order  of  stay  where  that  party 
Is  unsuccessful  upon  appeal  of  the  distribu- 
tion order,  and  shall  be  satisfied  out  of  ac- 
crued interest  on  the  proceeds  held  by  the 
trustee  in  all  other  cases. 

••(h)  In  effecting  the  distribution  of  grain 
or  grain  aasets  under  this  title  In  a  case  in- 
volving a  grain  atorace  facility,  the  court 
shall  not  diminish  the  total  portion  of  grain 
or  grain  aueu  available  for  distribution  to 
claimants  who  are  determined  to  be  owners 
of  grain  stored  In  the  facility  pursuant  to 
contracU  of  bailment  for  the  benefit  of  se- 
cured creditors  of  the  debtor. 

••(i)In  any  action  brought  pursuant  to 
chapter  11  of  this  title,  the  provisions  of 
this  section  shall  govern  the  abandonment 
of  farm  produce  held  by  the  trustee  or 
debtor  in  possession  of  a  farm  produce  stor- 
age facility  business  for  which  reorganiza- 
tion is  sought,  which  farm  produce  is  not 
property  of  the  debtor's  estate,  but  is  held 
by  the  debtor  upon  a  contract  of  bailment 
only.  The  abandonment  of  any  quantity  of 
such  produce  shall  lake  place  upon  the  re- 
quest of  the  owner  thereof,  and  shall  be 
done  regardless  of  iU  effect  upon  any  exist- 
ing or  proposed  plan  of  reorganization. 

"(J)(l)  The  trustee  may  recover  from  grain 
and  proceeds  of  grain  the  reasonable  and 
necessary  costs  and  expenses  allowable 
under  section  503(b)  of  this  title  attribut- 
able to  preserving  or  disposing  of  grain  or 


proceeds  of  grain,  but  may  not  recover  from 
such  grain  or  proceeds  of  grain  any  other 
costs  or  expenses. 

••(2)  Notwithstanding  section  328(a)  of 
this  title,  the  dollar  amounts  of  money  spec- 
ified in  such  section  include  the  value,  as  of 
the  date  of  disposition,  of  any  grain  that  the 
trustee  distributes  in  kind. ". 

(b)  The  table  of  sections  of  chapter  5  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

•557.  Expedited  determination  of  InteresU 
in,  and  abandonment  or  other 
disposition  of  grain  assets.". 

Sec.  308.  Section  1123(a)(1)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "or  507(a)(6)"  and  inserting  in  lieu 
thereof  •■507(a>(5)  or  507(aM7)". 

Sec.  309.  Section  U29(a>(9)(B)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  'or  507(ax5)°  and  inserting  in  lieu 
thereof  •507(a>(5).  or  507(a>(6) ". 

Sec.  310.  Section  H29(a)(9>(C)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  507(a)(6)"  and  Inserting  in  lieu  thereof 
"507(a)(7)". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  It  is  not  a 
personal  matter.  I  just  want  to  malie 
sure  it  is  cleared. 

Mr.  President,  may  I  ask  the  Senator 
to  temporarily  withhold  his  request 
and  let  us  see  if  we  can  make  a  call 
and  get  it  cleared. 

Mr.  DOLE.  I  may  say  to  the  distin- 
guished minority  leader  that  we  acted 
on  this  matter  on  three  separate  occa- 
sions, and  I  have  been  working  on  it 
with  Senator  Hcrxiif  and  we  agreed  to 
try  it  one  more  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 
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SLEEPING  BEAR  DUNES 
NATIONAL  LAKESHORE 

Mr.  STEVENS.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
H.R.  3787.  which  is  an  act  dealing 
with  the  Leasing  Bear  Dunes  National 
Lakeshore. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3787)  an  act  to  amend  sections 
10  and  11  of  the  Act  of  October  21.  1970 
(Public  Law  91-479:  16  U.S.C.  460x),  entitled 
"An  Act  to  establish  in  the  State  of  Michi- 
gan the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes". 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senator  McClure. 


UP  AMKHDinarr  no.  mo3 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  S"rEVEiis). 
on  behalf  of  Mr.  McClhre,  proposes  an  un- 
printed  amendment  numbered  1403. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  House  Bill  in  the  nature  of  a 
substitute  as  follows:  Strike  all  and  insert: 

"I.  In  section  3.  amend  the  text  of  the  new 
section  of  the  Act  entitled  "An  Act  to  estab- 
lish in  the  State  of  Michigan  the  Sleeping 
Bear  Dunes  National  Lakeshore.  and  for 
other  purposes ",  approved  October  21,  1970 
(16  U.S.C.  460X-1)  added  by  section  3  of  the 
bill  by  making  the  following  deletions: 

"(a)  In  paragraph  (e)(2),  strike  the  second 
sentence,  which  reads  "If  the  Secretary  and 
such  willing  seller  are  unable  to  agree  to  a 
fair  purchase  price,  they  may  agree  to 
submit  to  binding  arbitration  by  any  party 
agreeable  to  both  parties  for  such  purpose 
to  fix  such  a  price.'". 

and  insert  in  lieu  thereof: 

"If  the  Secretary  and  such  willing  seller 
are  unable  to  agree  to  a  fair  purchase  price, 
that  question  may,  by  mutual  consent  be 
submitted  to  the  appropriate  United  States 
District  Court  for  adjudication. 

In  subparagraph  (c)(4)(B)  strike  the  lan- 
guage which  reads:  "If  the  owner  does  not 
accept  such  offer,  the  owner  may  elect  to 
submit  the  purchase  price  to  binding  arbi- 
tration by  any  party  agreeable  to  the  owner 
and  the  Secretary.  If  the  owner  does  not 
accept  such  offer  and  does  not  elect  binding 
arbitration,  the  Secretary  may  fUe  for  con- 
demnation." 
and  insert  in  lieu  thereof: 

"If  the  owner  does  not  accept  such  offer, 
the  Secretary  may  file  for  condemnation.". 

In  section  5.  strike  the  new  section  17  to 
be  added  to  the  Act  identified  In  paragraph 

1  above. 
In  section  7,  strike  "(a)"  and  subsection 

(b). 

Mr.  METZENBAUM.  Mr.  President, 
will  somebody  be  good  enough  to  ex- 
plain what  the  amendment  is? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Idaho,  Mr.  President. 

Mr.  McCLURE.  Mr.  President,  the 
House  having  enacted  the  amend- 
ments to  the  Sleeping  Bear  Dunes  Wil- 
derness and  have  made 

Mr.  MET25ENBAUM.  Is  this  ger- 
mane? 

Mr.  McCLURE.  Absolutely  germane 
to  the  provisions  of  this  bill. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. ^_,     ^     , 

Mr.  STEVENS.  Mr.  President.  I 
again  request  that  the  Senators  ad- 
dress the  Chair  so  that  the  Record 
will  be  preserved  in  accordance  with 
Senate  procedure. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 


The  amendment  (UP  No.  1403)  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments,  the 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENVIRONMENTAL  QUALITY  IM- 
PROVEMENT ACT  AMEND- 
MENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  S.  1210 
pertaining  to  the  Envirormiental  Qual- 
ity Improvement  Act  of  1970: 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  this  item. 
The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUoving  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  text  of  the  bill  (S. 
1210)  entitled  "An  Act  amending  the  Envi- 
roiunental  Quality  Improvement  Act  of 
1970".  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert: 
That    section    205    of    the    Environmental 
Quality  Improvement  Act  of  1970  (42  U.S.C. 
4374)  is  amended— 

(1)  by  striking  out  "";  and"  at  the  end  of 
paragraph  (a)  and  inserting  in  lieu  thereof  a 
period;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "(c)  $44,000  for  the  fiscal  years 
ending  September  30,  1982.  1983,  and  1984." 

Sec.  2.  (a)  Subject  to  valid  existing  rights, 
all  Federal  lands  within  the  area  described 
in  subsection  (b)  are  hereby  withdrawn 
from  all  form  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto. 

(b)  The  area  referred  to  in  subsection  (a) 
shall  comprise  those  lands  which  are  owned 
by  the  United  States  within  the  Mount 
Baker-Snoqualmle  National  Forest  and 
which  lie  within  the  physiographic  bound- 
aries of  the  watersheds  of  the  Cedar  River, 
the  Green  River,  and  the  North  and  South 
Forks  of  the  Tolt  River.  The  boundaries  of 
such  areas  shall  be  as  depicted  on  maps  en- 
titled "Boundary  Map.  Moimt  Baker-Sno- 
qualmle Proposed  Withdrawals",  dated  May 
12,  1982.  Such  maps  shall  be  on  file  and 
available  for  Inspection  in  the  offices  of  the 
United  States  Forest  Service.  Department  of 
Agriculture. 

(c)  The  withdrawal  described  in  subsec- 
tion (a)  shall  not  apply  to  any  exchange  car- 
ried out  by  the  Secretary  of  Agriculture 
pursuant  to  the  Alpine  Lakes  Area  Manage- 
ment Act  of  1976  (P.L.  94-357.  90  Stat.  905) 
nor  shall  such  withdrawal  apply  to  any  Fed- 
eral land  exchange  in  process.  For  purposes 


of  this  Act  an  exchange  is  in  process  if  pub- 
lication of  notice  of  the  contemplated  ex- 
change has  commenced  by  the  date  of  en- 
actment of  this  Act. 

(d)  Additionally,  the  Secretary  may  dis- 
pose of  land  or  interests  therein  within  the 
area  described  in  subsection  (b)  by  exchange 
if  the  Secretary  determines  that  the  public 
will  be  well-served  by  the  exchange:  provid- 
ed that  the  Secretary  determines  that  the 
values  of  the  watersheds  as  sources  of  drink- 
ing water  are  protected  and  provided  fur- 
ther that  such  exchanges  shall  not  alter,  di- 
minish, or  abridge  rights  and  obligations 
contained  in  state  law  and  watershed  man- 
agement agreements  between  local  govern- 
ment and  landowners  inside  the  watershed 
existing  as  of  the  effective  date  of  this  Act. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  title  of  the  bill. 

•  Mr.  GORTON.  Mr.  President.  I  take 
great  pleasure  today  in  proposing  that 
the  Senate  accept  S.  1210.  as  amended 
by  the  House  of  Representatives.  The 
major  provision  in  this  bill,  as  amend- 
ed, provides  protection  for  the  drink- 
ing water  watersheds  of  the  cities  of 
Seattle  and  Tacoma  in  the  State  of 
Washington.  Under  the  provisions  of 
this  bill,  the  Federal  Government  will 
he  prohibited  from  transferring,  by 
contract  or  deed,  the  rights  to  explore 
or  drill  for  oil  or  natural  gas  within 
those  watersheds.  Notwithstanding 
the  general  prohibitions  on  transfer 
created  by  this  legislation,  those  trans- 
fers necessary  to  consolidate  Federal 
and  private  lands  into  wilderness 
areas,  such  as  the  Alpine  Lakes  Wil- 
derness, will  not  be  impaired. 

The  cities  of  Seattle  and  Tacoma  ex- 
hibited great  foresight  when  they 
began  protecting  those  areas  in  the 
mountains  and  foothills  of  the  Cas- 
cade Mountains  where  their  drinking 
water  resources  are  resupplied.  Con- 
tinued protection  of  those  areas  is  es- 
sential to  avoid  the  costly  and  ill-ad- 
vised alternative  of  treating  drinking 
water  that  has  been  allowed  to  become 
contaminated  in  some  way.  This  legis- 
lation continues  and  enhances  that 
protection. 

I  commend  Senator  Jacksom  for  his 
initiative  with  respect  to  this  legisla- 
tion and  S.  2524,  comparable  legisla- 
tion, introduced  in  the  Senate.  I  also 
commend  those  members  of  the  Wash- 
ington State  delegation  in  the  House 
of  Representatives,  and  also  Congress- 
man John  Breaux,  for  his  willingness 
to  actively  consider  this  legislation 
and  amend  it  constructively. 

I  urge  Members  of  the  Senate  to 
vote  for  the  acceptance  of  S.  1210,  as 
amended  by  the  House  of  Representa- 
tives.* 

•  Mr.  JACKSON.  Mr.  President,  I  rise 
in  support  of  S.  1210,  the  CEQ  author- 
ization bill. 

The  bill  before  us  today  contains  a 
modified  version  of  a  provision  that 
Senator  Gorton  and  I  offered  on  this 
measure  last  summer  which  the 
Senate  adopted  regarding  certain  wa- 
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tershed  lands  in  the  State  of  Washing- 
ton. This  language  before  us  today  is 
is  also  very  similar  to  legislation  Sena- 
tor Gorton  and  I  introduced  in  May. 

Like  many  of  my  constituents.  I  was 
shocked  to  learn  last  spring  that  the 
Department  of  the  Interior  had  issued 
five  oil  and  gas  leases  on  Federal  lands 
in  the  Mount  BakerSnoqualmie  Na- 
tional Forest  that  are  part  of  the  wa- 
tershed for  the  water  supply  systems 
of  the  cities  of  Seattle  and  Tacoma. 
These  leases  were  issued  over  the  ob- 
jections of  the  U.S.  Forest  Service. 
They  were  issued  despite  the  fact  that 
the  Forest  Service  and  the  cities  have 
a  cooperative  agreement  calling  for 
management  practices  on  Federal 
lands  designed  to  protect  watershed 
values.  Since  they  were  issued,  the 
entire  Washington  State  congressional 
delegation  has  gone  on  record  in  oppo- 
sition to  the  leases  and  they  have  been 
rescinded. 

While  the  immediate  threat  to  these 
lands  appears  resolved.  I  am  deeply 
concerned  at  the  helter-skelter  ap- 
proach the  Department  seems  to  be 
taking  with  respect  to  additional  leas- 
ing. It  appears  that  there  is  a  policy  of 
leasing  whatever  land  industry  asks 
for.  with  little  or  no  thought  given  to 
the  potential  impacts  of  development. 
Surely,  municipal  watershed  lands 
should  be  one  of  the  last  places  leased. 
The  same  can  be  said  for  congression- 
ally  designated  units  of  the  national 
wilderness  preservation  system.  Of 
course,  the  issue  of  leasing  on  wilder- 
ness lands  is  being  addressed  by  legis- 
lation cosponsored  by  54  of  our  Senate 
colleagues.  S.  2801. 

The  Department's  decision  to  issue 
leases  in  these  watershed  areas  flies  in 
the  face  of  the  principles  of  the  Feder- 
al Land  Policy  and  Management  Act 
and  the  National  Forest  Management 
Act,  both  of  which  I  helped  to  enact  in 
1976.  These  laws  call  for  multiple-use 
decisions  on  national  forest  and 
Bureau  of  Land  Management  lands  to 
to  be  made  in  accordance  with  land 
management  plaris  which  consider  all 
resource  values  and  are  subject  to 
review  and  comment  by  State  and 
local  governments  and  .the  general 
public. 

The  Departments  actions  on  the  Se- 
attle and  Tacoma  watershed  leases  re- 
verses the  process  to  a  "lease  first  and 
get  comments  later"  approach.  The 
result  is  predictable— public  outrage 
and  opposition.  Furthermore,  this  "act 
first  and  think  later"  approach  Is 
bound  to  stimulate  widespread  opposi- 
tion to  development,  even  in  circum- 
stances where  development  would  be 
appropriate. 

The  language  in  the  bill  before  us 
today  is  a  response  to  that  approach. 
By  withdrawing  these  lands  from  all 
forms  of  mineral  leasing  and  disposal, 
these  provisions  insure  that  these  Im- 
portant watershed  lands  will  not  t>e 
degraded.     The    provision    makes    It 


clear,  however,  that  land  exchanges  in 
the  areas  which  do  not  have  a  negative 
impact  on  watershed  values  may  be 
consummated. 

Mr.  President.  I  want  to  commend 
Congressmen  Norm  Dicks  and  Mike 
LowRY  for  their  diligent  efforts  in  get- 
ting this  language  out  of  the  House 
and  back  before  the  Senate  today. 
This  language  is  a  product  of  many 
hours  of  negotiations  between  their 
offices,  personnel  of  the  region  6 
Office  of  the  Forest  Ser\'lc3.  the  cities 
of  Seattle  and  Tacoma.  and  several  af- 
fected landowners.  They  should  all  be 
congratulated  for  their  hard  work  in 
this  regard.* 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment  to  the  House  amendment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOYAGEURS  NATIONAL  PARK 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  625. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared  on 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S  625)  entitled  "An  Act  to  revise  the 
boundary  of  Voyageurs  National  Park  In  the 
State  of  Mlnnesou,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  the  Act  entitled  "An  Act  to 
authorize  the  establishment  of  the  Voya- 
geurs  National  Park  In  the  State  of  Minne- 
sota, and  for  other  purposes",  approved  Jan- 
uary 8,  1971  (84  Stat.  1971).  Is  amended— 

(1)  In  section  102  by  striking  out  "The" 
after  Stc.  102."  and  Inserting  In  lieu  there- 
of "(a)  Except  as  provided  In  sut>sectlon  (b) 
of  this  section,  the": 

(2)  by  Inserting  after  section  102(a),  as  re- 
designated by  paragraph  (1),  the  following 
new  subsection: 

(bxi)  In  addition  to  such  revisions  as  the 
Secretary  may  make  In  the  boundaries  of 
the  park  from  time  to  time  pursuant  to 
other  provisions  of  law,  the  Secretary  may, 
according  to  the  provisions  of  sut>sectlon 
(a)- 

"(A)  delete  approximately  782  acres  In  the 
Nell  Point  area  of  the  park: 

(B)  add  approximately  180  acres  In  the 
Black  Bay  Narrows  areas  of  the  park: 

"(C)  add  approximately  18.45  acres  owned 
by  the  SUle  of  Mlnnesou  at  the  Kabeto- 
gama  Forestry  Station: 


"(D)  add  approximately  120  acres  owned 
by  the  State  of  Minnesota.  t>elng  a  strip  of 
land  through  that  portion  of  section  1, 
township  68  north,  range  20  west,  fourth 
principal  meridian,  which  is  parallel  to  and 
400  feet  on  both  sides  of  the  unimproved 
road  extending  northward  from  the  Ash 
River  Trail  as  such  road  crosses  each  sec- 
tion: and 

"(E)  subject  to  the  provisions  of  para- 
graph (2).  delete  approximately  1.000  acres 
at  Black  Bay  and  convey  such  lands  to  the 
State  of  Minnesota. 

All  of  the  aforementioned  t>oundary 
changes  if  accomplished  shall  t>e  accom- 
plished such  that  the  boundary  of  the  park 
shall  conform  to  that  generally  depicted  on 
the  drawing  entitled  "Boundary,  Voyageurs 
National  Park.  United  States  Department  of 
the  Interior,  National  Park  Service",  num- 
bered 172-80.  008-MWR,  and  dated  Novem- 
ber 1981.  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service.  Department  of 
the  Interior. 

"(2)  The  Secretary  may  not  delete  or 
convey  the  lands  referred  to  in  paragraph 
(IXE)  unless,  prior  to  or  simultaneously 
with  such  deletion  or  conveyance  and  in 
consideration  of  such  conveyance,  the  State 
of  Minnesota— 

"(A)  transfers  to  the  Secretary  all  right, 
title,  and  interest  in  the  land  described  in 
paragraph  ( 1 )  (C)  and  (D):  and 

"(B)  enters  into  a  recordable  agreement 
satisfactory  to  the  Secretary  which  provides 
that- 

(i)  the  State  has  established  a  wildlife 
management  area  in  the  area  authorized  to 
be  deleted  and  conveyed  to  the  State  by 
paragraph  (1)(E): 

"(ID  the  State  has  prepared  a  plan  accept- 
able to  the  Secretary  to  manage  all  the 
waters  of  and  State  lands  riparian  to  Black 
Bay  (including  all  of  the  State-owned  lands 
and  waters  of  Rainy  Lake)  to  preserve  the 
natural  resources  of  the  area  so  as  to  com- 
plement to  the  fullest  extent  possible  the 
purposes  for  which  the  park  was  estab- 
lished: 

"(ill)  the  State  shall  not  transfer  any 
right,  title,  or  interest  in.  or  control  over, 
any  land  described  in  paragraph  (IKE)  to 
any  person  other  than  the  Secretary:  and 

"(iv)  the  State  shall  permit  access  by  the 
Secretary  at  reasonable  times  to  the  land 
descrlt>ed  in  paragraph  (IKE). 

"(3)  If  at  any  time  the  State  falls  to 
comply  with  the  material  requirements  of 
the  agreement  referred  to  In  paragraph 
(2KB),  all  right,  title,  and  interest  in  the 
land  described  in  paragraph  (IKE)  shall 
revert  to  the  United  States  for  administra- 
tion by  the  Secretary  as  part  of  the  park. 
Such  reversion  shall  take  effect  upon  the 
delivery  by  the  Secretary  of  notice  to  the 
State  respecting  such  failure  to  comply 
without  further  notice  or  requirement  for 
physical  entry  by  the  Secretary  unless  an 
action  for  judicial  review  is  brought  in  the 
United  States  Court  of  Appeals  for  the  ap- 
propriate circuit  within  ninety  days  follow- 
ing such  notice.  In  any  such  action  the 
court  may  issue  such  orders  as  are  appropri- 
ate to  carry  out  the  requirements  of  this 
subsection."; 

(3)  by  adding  after  the  last  sentence  of 
section  301(b)  the  following  new  sentence: 
"The  President  shall,  no  later  than  June  1. 
1983,  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommen- 
dations with  respect  to  the  suitability  or 
nonsuitability  as  wilderness  of  any  area 
within  the  park.":  and 


(4)  in  section  401— 

(A)  by  inserting  "(a)"  after  "Sec.  401": 

(B)  by  striking  out  "$26,014,000"  and  in- 
serting in  lieu  thereof  "$38,314,000";  and 

(C)  by  adding  at  the  end  of  the  following 
new  subsections: 

"(b)  The  Secretary  shall,  in  cooperation 
with  other  Federal.  State,  and  local  govern- 
mental entities  and  private  entities  experi- 
enced in  the  fields  of  outdoor  recreation  and 
visitor  services,  develop  and  implement  a 
comprehensive  plan  for  visitor  use  and  over- 
night visitor  facilities  for  the  park.  The  plan 
shall  set  forth  methods  of  achieving  an  ap- 
propriate level  and  type  of  visitation  in 
order  that  the  resources  of  the  park  and  its 
environs  may  be  interpreted  for.  and  used 
and  enjoyed  by,  the  public  in  a  manner  con- 
sistent with  the  purposes  for  which  the 
park  was  established.  Such  plan  may  in- 
clude appropriate  informational  and  educa- 
tional messages  and  materials.  In  the  devel- 
opment and  implementation  of  such  plan 
the  Secretary  may  expend  funds  donated  or 
appropriated  for  the  purposes  of  this  sub- 
section. Effective  October  1,  1983.  there  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  suljsection  not  to  exceed 
$250,000.  to  remain  available  until  expend- 
ed. 

"(c)  The  Secretary  is  directed  to  study  ex- 
isting road  access  to  the  park  and  to  report 
to  Congress  on  the  Impact  of  park-related 
use  of  those  roads  and  to  report  specific  rec- 
ommendations on  improvements  necessary 
to  insure  adequate  road  access  to  the  park. 
The  Secretary  is  directed  to  report,  within 
one  year  of  the  date  of  enactment  of  the 
Act  which  appropriates  funds  authorized 
under  this  subsection,  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  to  the  Conmiittee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Effective  October  1.  1983.  there  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  subsection  not  to  exceed 
$75,000. 

"(d)(1)  For  purposes  of  section  7(aK3)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-9(aK3)),  the  statuto- 
ry ceilings  on  appropriations  established  by 
this  section  shall  be  deemed  to  be  statutory 
ceilings  contained  in  a  provision  of  law  en- 
acted prior  to  the  convening  of  the  Ninety- 
fifth  Congress. 

"(2)  In  determining  amounts  authorized 
to  be  appropriated  pursuant  to  this  section, 
there  shall  not  be  taken  into  account  any 
appropriations  made  available  under  section 
7(aK3)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (17  U.S.C.  4601-9(aK3)) 
before  October  1.  1982.". 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
amendment  of  the  House  with  an 
amendment  which  I  send  to  the  desk 
in  behalf  of  the  Senator  from  Idaho 
(Mr.  McClure). 

UP  AMENDMENT  NO.   1404 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
for  Mr.  McClure.  proposes  an  unprinted 
amendment  numl)ered  1404. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

In  the  second  paragraph  of  the  amend- 
ments, in  the  new  subsection  102(b).  strike 
subparagraph  102(bK2KA),  which  reads  as 
follows: 

"(A)  transfers  to  the  Secretary  all  right, 
title,  and  interest  in  the  land  described  in 
paragraph  (IKC)  and  (D);  and" 

and  insert  in  lieu  thereof, 

"(A)  mak;es  the  tender  of  a  conveyance  to 
the  United  States,  by  such  instrument  and 
in  such  manner  as  are  satisfactory  to  the 
Secretary,  including  but  not  limited  to  lease 
or  easement,  by  the  State  of  Minnesota  of 
the  lands  or  interests  therein  described  in 
paragraph  (IKC)  and  (D);  and 

In  the  third  paragraph  of  the  amend- 
ments, in  the  new  subsection  401(d),  strike 
"(1)"  and  paragraph  (2)  which  reads  as  fol- 
lows: 

"(2)  In  determining  amounts  authorized 
to  be  appropriated  pursuant  to  this  section, 
there  shall  not  be  taken  into  account  any 
appropriations  made  available  under  section 
7(a)(3)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (17  U.S.C.  4601-9(aK3)) 
before  October  1,  1982. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 
The  motion  was  agreed  to. 
Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Committee  on  the  Judiciary  on  September 
14.  S.  675,  as  amended,  was  reported  to  the 
Senate  on  September  15. 

S.  675  authorizes  appropriations  for  the 
life  of  the  ten  year  study  commission.  It  au- 
thorizes very  modest  amounts— $700,000  for 
fiscal  years  1983  and  1984  and  $800,000  for 
fiscal  years  1985  through  1992.  These 
amounts  are  based  on  figures  provided  to 
the  committee  by  the  Congressional  Budget 
Office. 

Consideration  S.  675  would  not  interfere 
with  or  delay  the  appropriations  prcx^ss 
since  the  fiscal  year  1983  appropriations  bill 
m  which  this  would  appear  has  not  yet  been 
addressed  by  the  Senate. 

Mr.  STEVENS.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  The  Senate  will  be 
in  order.  Senators  cannot  hear.  Sena- 
tors will  please  return  to  their  seats  or 
the  cloakroom. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  we 
have  adopted  the  budget  waiver? 

The  PRESIDING  OFFICER.  That  is 
correct. 


BUDGET  ACT  WAIVER 
Mr.  STEVENS.  Mr.  President.  I  now 
ask  the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  921.  which  is 
Senate  Resolution  473.  the  Budget  Act 
waiver  which  will  accompany  S.  675. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  no  objection. 

The  resolution  (S.  Res.  473)  waiving 
section  402(c)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  675,  was  consid- 
ered, and  agreed  to,  as  follows: 

S.  Res.  473 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
S.  675.  Such  waiver  is  necessary  because  S. 
675,  as  reported,  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1983.  and 
such  bill  was  not  reported  on  or  before  May 
15  1982,  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations. 

This  waiver  of  section  402(a)  is  necessary 
to  permit  Senate  consideration  of  S.  675,  a 
bill  establishing  a  slxteen-member  Federal 
Courts  Study  Conmilsslon"  to  study,  ana- 
lyze, and  recommend  solutions  to  present 
and  future  problems  confronting  the  Feder- 
al Judiciary.  S.  675  in  its  present  form  repre- 
sents a  compromise  between  S.  675,  as  intro- 
duced by  Senator  Thurmond,  and  S.  1530, 
introduced  by  Senator  Heflin.  A  hearing 
was  held  on  these  two  predecessor  bills  on 
May  12  of  this  year.  Following  this  hearing, 
an  amendment  in  the  nature  of  a  substitute 
for  S.  675  was  drafted  and  approved  by  the 


FEDERAL  COURTS  STUDY  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  796.  which  is  S. 
675,  a  bill  to  establish  a  Federal  Juris- 
diction Review  and  Revision  Commis- 
sion.   

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  675)  to  establish  a  Federal  Juris- 
diction Review  and  Revision  Commission. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
prcKjeeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Courts  Study  Act". 

ESTABLISHMENT  AND  PURPOSES  OF  THE 
COMMISSION 

Sec.  2.  (a)  There  is  hereby  established  a 
Federal  Courts  Study  Commission  on  the 
future  of  the  judiciary  (hereafter  referred 
to  as  the  "Commission"). 

(b)  The  purposes  of  the  Commission  are 

to— 

(1)  study  the  jurisdiction  of  the  courts  of 
the  United  States,  and  of  the  several  SUtes 
and  report  to  the  President  and  the  Con- 
gress on  the  revisions,  if  any,  of  related  pro- 
visions of  the  Constitution  and  laws  of  the 
United  States  which  the  Commission,  on 
the  basis  of  such  study,  deems  advisable: 

(2)  stimulate  the  evaluation  of  problems 
currently  facing  the  courts,  and  suggest  an 
eventual  solution  to  such  problems; 

(3)  order,  receive,  and  review  reports  from 
all  dispute  resolving  bodies,  including 
courts,  administrative  agencies,  and  Federal 
justice  centers;  and 

(4)  develop  a  long-range  plan  for  the 
future  of  the  judiciary  by  collecting  and  re- 
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viewing  all  private  and  public  studies  con- 
cerning the  effectiveness  of  courts  of  the 
United  Slates,  studying  the  Jurisdiction  of 
the  courts  and  assessing  their  procedures, 
personnel,  business  and  administration,  in- 
cluding assessments  involving- 

lA)  alternative  methods  of  dispute  resolu- 
tion; 

(B)  the  actual  structure  and  administra 
tion  of  the  Federal  court  s.vstem. 

(Ci  the  manner  in  which  courts  handle 
cases. 

tD>  methods  of  intracircuit  and  intercir 
cult  court  of  appeals  (conflict  resolution); 
and 

(El  the  types  of  disputes  resolved  by  the 
Federal  courts  and  Federal  agencies. 

MEMBERSHIP  or  THE  COMMISSION 

Sec.  3   (a)  The  Commission  shall  k)e  com 
posed     of     fourteen     members     appointed, 
within  ninety  days  after  the  effective  date 
of  this  Act.  as  follows; 

( 1 )  four  members  appointed  by  the  Presi- 
dent of  the  United  States  with  not  more 
than  two  meml)ers  from  any  major  political 
party. 

(2)  two  members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate, 
one  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  majority  leader  and 
one  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  minority  leader. 

1 3)  two  members  of  the  House  of  Repre 
sentatives  appointed  by  the  Speaker  of  the 
Houje  of  Representatives,  one  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  and  one  of  whom 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader; 

(4>  four  members  appointed  by  the  Chief 
Justice  of  the  United  States  with  no  more 
than  two  of  such  members  from  any  major 
political  party;  and 

(5)  two  members  appointed  by  the  Confer 
ence  of  Chief  Justices,  with  no  more  than 
one  such  member  being  from  any  major  po- 
litical party 

(b)  The  membership  of  the  Commission 
shall  be  selected  m  such  a  manner  as  to  tie 
broadly  representative  of  the  various  inter 
ests,  needs,  and  concerns  which  may  be  af- 
fected by  the  jurisdiction  of  the  Federal 
courts. 

(c)  The  term  of  office  of  each  Commission 
meml>er  shall  be  five  years.  Any  member 
who  was  appointed  pursuant  to  paragraph 
(2)  or  (3)  of  subsection  (a)  who  vacates  such 
office  during  his  term  of  office  with  the 
Commission  shall  vacate  his  position  on  the 
Commission  also.  A  member  appointed  to 
fill  any  such  vacancy  shall  be  appointed 
only  for  the  remainder  of  his  predecessor's 
term.  Vacancies  In  the  Commission  shall  not 
affect  its  powers  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint 
ment  was  made. 

(d>  The  Commission  shall  select  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members. 

(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum. 

POWEKS  or  THE  COMMISSION 

Sec.  4.  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  subcom 
mittee  thereof  may.  for  the  purpose  of  car 
rying  out  its  functions  and  duties,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  request 
the  attendance  and  testimony  of  such  wit- 
nesses, and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  the  Commission, 
or  any  such  subcommittee  may  deem  advisa- 
ble. 


(b)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  the  Administrative 
Office  of  Courts,  the  National  Institute  of 
Justice,  the  Federal  Judicial  Center,  and  in- 
deptndent  agencies,  shall  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman  or  Vice  Chairman,  such  informa- 
tion and  assistance  as  the  Commission 
deems  necessary  to  carry  out  its  functions 
under  this  Act.  consistent  with  applicable 
provisions  of  law. 

(c)  Subject  to  such  rules  and  regulations 
as  may  t>e  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to— 

( 1 )  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5. 
United  Stales  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  rates  not  in 
excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title,  and 

(21  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States 
Code,  but  at  rates  not  to  exceed  $200  a  day 
for  individuals. 

(d)  To  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts,  the 
Commission  i.s  authorized  to  enter  into  con- 
tracts with  the  Federal  Judicial  Center,  the 
National  Center  for  State  Courts,  other 
Federal  or  State  agencies,  private  firms,  in- 
.stitutions.  and  individuals  for  the  conduct 
of  research  or  surveys,  the  preparation  of 
reports,  and  other  activities  necessary  to  the 
discharge  of  its  duties. 

(ei  The  Commission  is  authorized  to  re- 
ceive financial  assistance  from  sources  other 
than  the  Federal  Government,  including  as- 
sistance from  private  foundations. 

(f)  The  Commission  is  authorized,  for  the 
purpose  of  carrying  out  its  functions  and 
duties  pursuant  to  this  Act.  to  establish  ad- 
visory panels  consisting  of  members  either 
of  the  Commission  or  of  the  public.  Such 
panels  shall  be  established  to  provide  exper- 
tise and  assistance  in  s(>eciflc  areas,  as  the 
Commission  deenas  necessary. 

rUNCTIONS  AND  oirTics 

Sec.  5.  (a)  The  Commission  shall— 
( 1 )  make  a  complete  study  of  the  jurisdic- 
tion Of  the  courts  of  the  United  States  and 
of  the  several  States  and  report  to  the  Presi- 
dent and  the  Congress  on  such  study  within 
two  years  after  the  effective  date  of  this 
Act, 

( 2  >  recommend  revisions  to  be  made  to  the 
Constitution  and  laws  of  the  United  States 
as  the  Commission,  on  the  basis  of  such 
study,  deems  advisable; 

(3)  collect  and  review  studies  on  the  effec- 
tiveness of  the  courts: 

(4)  develop  a  long-range  plan  for  the  judi- 
cial system: 

(5)  submit  written  reports  to  the  Presi- 
dent and  the  Congress  on  the  condition  of 
the  judiciary,  Including  a  summary  of  their 
findings,  recommendations,  and  conclusions 
annually,  submitting  the  first  such  report 
within  one  year  after  the  study  concluded 
pursuant  to  paragraph  ( 1 ):  and 

(6)  make  any  recommendations  and  con- 
clusions It  deems  advisable  every  year  there- 
after 

(b>  The  study  of  the  jurisdiction  of  the 
courts  conducted  by  the  Commission  pursu- 
ant to  paragraph  (1)  of  subsection  (a)  shall 


be  completed  within  two  years  after  the  ef- 
fective date  of  this  Act  and  prior  to  the 
other  functions  and  duties  provided  for  in 
this  section. 

COMPENSATION  Or  MEMBERS 

Sec.  6.  (a)  A  member  of  the  Commission 
who  is  an  officer  or  full-time  employee  of 
the  United  States  shall  receive  no  additional 
compensation  for  his  or  her  services,  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in 
the  performance  of  duties  vested  in  the 
Commission,  but  such  amount  shall  not 
exceed  the  maximum  amounts  authorized 
under  section  456  of  title  28,  United  Slates 
Code. 

<b)  A  member  of  the  Commission  who  is 
from  the  private  sector  shall  receive  »200 
per  diem  for  each  day  (including  iraveltime) 
during  which  he  or  she  is  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission,  plus  reimbursement  for  travel. 
sulMistence.  and  other  necessary  expenses 
Incurred  in  the  performance  of  such  duties, 
but  such  amounts  shall  not  be  in  excess  of 
the  maximum  amounts  authorized  under 
section  456  of  title  28.  United  Slates  Code. 


Sec.  7.  (aXl)  The  Commission  shall  trans- 
mit to  the  President  and  to  the  Congress, 
not  later  than  two  years  after  the  effective 
date  of  this  Act,  a  study  of  the  jurisdiction 
of  the  courts  of  the  United  Stales  and  of 
the  several  Slates  pursuant  to  section 
5(a)(1)  of  this  Act.  The  Commission  shall 
thereafter,  in  keeping  with  Its  oversight 
function,  annually  transmit  to  the  President 
and  the  Congress  a  report  on  the  condition 
of  the  Judiciary  and  summarize  any  find- 
ings, and  make  any  recommendations  and 
conclusions  it  deems  advisable  on  the  basis 
of  its  previous  activities. 

(2)  Not  later  than  ten  years  after  the  ef- 
fective date  of  this  Act  the  Commission 
shall  submit  a  final  report  containing  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  study  conducted  pursuant  to 
this  Act.  together  with  any  recommenda- 
tions it  deems  advisable. 

EXPIRATION  or  THE  COMMISSION 

Sec.  8.  The  Commission  shall  cease  to 
exist  on  the  date  ninety  days  after  it  trans- 
mits the  final  report  pursuant  to  section  7 
of  this  act. 

AtrtHORIZATlOH  or  APPROPIIIATIONS 

Sec.  9.  To  carry  out  the  purposes  of  this 
Act  there  are  authorized  to  be  appropriated 
$700,000  for  each  of  the  fiscal  years  1983 
and  1984,  and  $800,000  for  each  of  the  eight 
succeeding  fiscal  years  1985  through  1992. 

ErrXCTIVK  DATI 

Sec.  10.  This  Act  shall  become  effective  on 
October  1.  1982. 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  distinguished  minority  leader,  it  is 
my  understanding  the  committee  sub- 
stitute has  been  cleared,  is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  we  adopt  the  committee  substi- 
tute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  amendment  was 
agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  en  bloc  the  adop- 
tion of  Senate  Resolution  473  and  the 
passage  of  S.  675.  . 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, was  the  request  agreed  to  with 
request  to  the  en  bloc  reconsideration? 

The  PRESIDING  OFFICER.  It  was. 
without  objection. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  SECRETARY 
OF  THE  TREASURY  TO  ESTAB- 
USH  ZONES  OF  PROTECTION 
FOR  CERTAIN  PERSONS  PRO- 
TECTED BY  THE  U.S.  SECRET 
SERVICE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
4468,  which  is  an  act  to  authorize  the 
Secretary  of  the  Treasury  to  establish 
zones  of  protection  for  certain  persons 
protected  by  the  U.S.  Secret  Service. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

To  amend  chapter  84.  section  1752  of  title 
18.  United  SUtes  Code,  to  authorize  the 
Secretary  of  the  Treasury  to  esUbllsh  zones 
of  protection  for  certain  persons  protected 
by  the  United  States  Secret  Service. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
Mr.  STEVENS.  Mr.  President.  I  ask 

for  passage  of  the  bill.    

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third' reading  and  passage  of  the 

bill.  ^      ^ , 

The  bill  (H.R.  4468)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 

and  passed.  ^     ..     ^     , 

Mr.    STEVENS.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  bill  was  passed. 
Mr.  ROBERT  C.  BYRD.  I  move  to 

lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


FEDERAL-AID  HIGHWAY  ACT  OP 
1982 


Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2574.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


sage from  the  House  of  Representa- 
tives. 

Resoli>ed,  That  the  bill  from  the  Senate 
(S.  2574)  entitled  "An  Act  to  authorize  ap- 
propriations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause. 

and  insert: 

That  this  Act  may  be  cited  as  the  Federal- 
Aid  Highway  Act  of  1982". 

Sec.  2.  Subsection  (b)  of  section  108  of  the 
Federal-Aid  Highway  Act  of  1956.  as  amend- 
ed is  amended  by  striking  out  'the  addi- 
tional sum  of  $3,625,000,000  for  the  fiscal 
year  ending  September  30,  1984."  and  in- 
serting in  lieu  thereof  the  following:  "the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30.  1984.". 

Sec.  3.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  ending 
September  30.  1984.  the  sums  authorized  to 
be  apportioned  for  such  year  by  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956.  as  amended,  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  the  commit- 
tee print  numbered  97-53  of  the  Committee 
on  Public  Works  and  Transportotion  of  the 
House  of  Representatives. 

Sec.  4.  (a)  For  the  purpose  of  carrying  out 
the  provisions  of  title  23.  United  States 
Code,  the  following  sums  (multiplied  by  a 
factor  determined  by  dividing  the  maximum 
number  of  days  in  the  fiscal  year  ending 
September  30.  1983.  for  which  funds  are  ap- 
propriated by  a  joint  resolution  making  con- 
tinuing appropriations  for  such  fiscal  year, 
by  365  days)  are  hereby  authorized  to  be  ap- 
propriated: 

(1)  For  the  Federal-aid  primary  system  in 
rural  areas.  Including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund.  $1,500,000,000  for  the 
fiscal  year  ending  September  30,  1983.  For 
the  Federal-aid  secondary  system  in  rural 
areas,  out  of  the  Highway  Trust  Fund, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $800,000,000 
for  the  fiscal  year  ending  September  30, 
1983 

(3)  For  the  forest  highways,  out  of  the 
Highway  Trust  Fund,  $33,000,000  for  the 
fiscal  year  ending  September  30,  1983. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund.  $16,000,000  for  the 
fiscal  year  ending  September  30,  1983. 

(5)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23, 
United  States  Code,  out  of  the  Highway 
Trust  Fund,  $50,000,000  for  the  fiscal  year 
ending  September  30,  1983. 

(6)  For  the  Great  River  Road,  out  of  the 
Highway  Trust  Fund,  $25,000,000  for  the 
fiscal  year  ending  September  30,  1983,  for 
construction  or  reconstruction  of  roads  on  a 
Federal-aid  highway  system. 

(b)  For  fiscal  year  1984,  no  SUte,  includ- 
ing the  State  of  Alaska,  shall  receive  less 
than  one-half  of  1  per  centum  of  the  total 
apportionment  for  the  IntersUte  System 
under  section  104(b)(5)(A)  of  title  23.  United 
SUtes  Code.  Whenever  amounts  made  avail- 
able under  this  subsection  for  the  Interstate 
System  in  any  State  exceed  the  estimated 
cost  of  completing  that  SUtes  portion  of 
the  IntersUte  System,  and  exceed  the  esti- 
mated cost  of  necesary  resurfacing,  restora- 


tion, rehabilitation,  and  reconstruction  of 
the  IntersUte  System  within  such  State, 
the  excess  amount  shall  be  eligible  for  ex- 
penditure for  those  purposes  for  which 
funds  apportioned  under  paragraphs  (1), 
(2),  and  (6)  of  such  section  104(b)  may  be 
expended  and  shall  also  be  available  for  ex- 
penditure to  carry  out  section  152  of  title 
23,  United  SUtes  Code. 

(c)  In  the  case  of  priority  primary  routes, 
$125,000,000  (multiplied  by  the  factor  deter- 
mined under  subsection  (a)  of  this  section) 
of  the  sums  authorized  for  the  fiscal  year 
ending  September  30.   1983,  by  subsection 
(a)(1)  of  this  section  for  such  routes,  shall 
not  be  apportioned.  Such  $125,000,000  (mul- 
tiplied by  such  factor)  shall  be  available  for 
obligation  on  the  date  of  apportionment  of 
funds    for   such    fiscal    year.    In    the   same 
manner  and  to  the  same  extent  as  the  sums 
apportioned  on  such  date,  except  that  such 
$125,000,000    (multiplied    by    such    factor) 
shall  be  available  for  obligation  at  the  dis- 
cretion of  the  Secretary  of  TransporUtion 
only  for  projects  of  unusually  high  cost  or 
which  require  long  periods  of  time  for  their 
construction.  Any  part  of  such  $125,000,000 
(multiplied  by  such  factor)  not  obligated  by 
such  SecreUry  on  or  before  the  last  day  of 
such  fiscal  year  shall  be  immediately  appor- 
tioned in  the  same  manner  as  funds  appor- 
tioned for  the  next  succeeding  fiscal  year 
for  primary  system  routes,  and  available  for 
obligation  for  the  same  periods  as  such  ap- 
portionment. 

Sec.  5.  (a)  The  following  sums  are  hereby 
authorized  to  be  appropriated: 

( 1 )  For  bridge  replacement  and  rehabiliu- 
tlon  under  section  144  of  title  23.  United 
SUtes  Code,  out  of  the  Highway  Trust 
Fund,  $900,000,000  (multiplied  by  such 
factor  determined  under  secton  4(a)  of  this 
Act)  for  the  fiscal  year  ending  September 
30, 1983. 

(2)  For  projects  for  elimination  of  hazards 
under  section  152  of  title  23,  United  SUtes 
Code,  out  of  the  Highway  Trust  Fund, 
$200,000,000  (multiplied  by  the  factor  deter- 
mined under  section  4(a)  of  this  Act)  for  the 
fiscal  year  ending  September  30.  1983. 

(b)  Section  203(b)  of  the  Highway  Safety 
Act  of  1973,  as  amended,  is  amended  by 
striking  out  "and  $190,000,000"  and  Insert- 
ing in  lieu  thereof  "$190,000,000"  and  by  In- 
serting after  "September  30,  1982"  the  fol- 
lowing: ".  and  $190,000,000  (multiplied  by 
such  factor  determined  under  section  4(a)  of 
the  Federal-Aid  Highway  Act  of  1982)  for 
the  fiscal  year  ending  September  30.  1983". 
(c)(1)  Section  144(e)  of  title  23,  United 
States  Code,  Is  amended  by  striking  out 
•and  September  30.  1982"  and  Inserting  in 
lieu  thereof  "September  30,  1982,  and  Sep- 
tember 30,  1983".  .     ^  o.   . 

(2)  Section  144(g)  of  title  23.  United  States 
Code,  is  amended  by  inserting  after  the 
third  sentence  the  following  new  sentences: 
"Of  the  amount  authorized  for  the  fiscal 
year  ending  September  30.  1983,  by  para- 
graph (1)  of  section  5(a)  of  the  Federal-Aid 
Highway  Act  of  1982.  all  but  $200,000,000 
(multiplied  by  the  factor  determined  under 
section  4(a)  of  such  Act)  shall  be  appor- 
tioned as  provided  in  subsection  (e)  of  this 
section.  $200,000,000  (multiplied  by  such 
factor)  of  the  amount  authorized  for  such 
fiscal  year  shall  be  available  for  obligation 
on  the  date  of  each  such  apportionment  in 
the  same  manner  and  to  the  same  extent  as 
the  sums  apportioned  on  such  date  except 
that  the  obligation  of  such  $200,000,000 
(multiplied  by  such  factor)  shall  be  at  the 
discretion  of  the  Secretary  and  shall  be  only 
for  projects  for  those  highway  bridges  the 
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replacement  or  rehablliuiion  cost  of  each 
of  which  IS  more  than  IIO.OOO.OOO.  and  for 
any  project  for  a  highway  bridge  the  re- 
placement or  rehabilitation  costs  of  which  Is 
less  than  $10,000,000  if  such  cost  is  at  least 
twice  the  amount  apportioned  to  the  State 
In  which  such  bridge  is  located  under  sub- 
section <e)  of  this  section  for  the  fiscal  year 
in  which  application  is  made  for  a  grant  for 
such  bridge". 

Sec.  6.  Section  401iai  of  the  Surface 
Transportation  Assistance  Act  of  1978  is 
amended  by  inserting  after  or  by  any  Act 
amended  by  this  Act  the  following  or, 
after  the  date  of  enactment  of  this  Act.  any 
funds  authorized  to  be  appropriated  to 
carry  out  this  Act.  title  23.  United  States 
Code,  or  the  Urban  Mass  Transportation 
Act  of  1964". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  its  immediate  con- 
sideration? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  reserve  the  right  to  object. 

Mr.  President.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
support  the  House  amendment  which 
extends  the  authorization  for  the  Fed- 
eral-aid highway  program  for  the  term 
of  the  continuing  resolution.  Under 
the  provisions  of  the  amendment,  ap- 
portionments for  the  period  will  be 
limited  to  $5.1  billion  which  is  within 
the  revenue  available  in  the  highway 
trust  fund. 

I  regret  that  the  House  was  unable 
to  proceed  with  consideration  of  the  1- 
year  highway  bill  which  the  Senate 
passed  earlier  this  day.  Many  imp^r- 
tant  highway  categorical  assistance 
programs  were  extended  at  the  appro- 
priate authorization  level  in  the  bill. 
The  House  companion  measure  also 
contained  many  constructive  provi- 
sions to  clarify  problems  arising  with 
respect  to  ongoing  projects. 

Mr.  President,  the  failure  of  the 
House  to  extend  the  highway  trust 
fund  is  indeed  unfortunate.  Because  of 
this  action,  the  Congress  could  not 
adopt  an  important  provision  included 
by  the  Senate  today.  Energy  impact 
roads  are  a  problem  in  West  Virginia 
as  well  as  many  other  parts  of  the 
Nation.  The  provision  agreed  to  earlier 
gave  special  recognition  to  this  prob- 
lem by  increasing  the  Federal  match- 
ing ratio  by  10  percent  for  projects  on 
highways  which  are  designated  as 
energy  impacted.  The  provision  is  nec- 
essary and  I  hope  it  can  be  considered 
again  during  the  so-called  lameduck 
portion  of  this  session  of  Congress,  be- 
ginning on  November  29. 

Mr.  President,  it  is  my  expectation 
that  not  only  this  matter  but  the  ex- 
tension of  the  full  highway  program 
and  highway  trust  fund  for  the  full 
fiscal  year  1983  can  be  completed 
when  the  Senate  meets  again  after  the 
recess. 

I  commend  this  amendment  to  my 
colleagues  even  though  it  does  not  ac- 
complish all  that  the  members  of  the 
Environment  and  Public  Works  Com- 


mittee, and  the  Senate  itself,  had 
hoped  as  highway  legislation  was  re- 
ported and  considered. 

MAC  ARTHUR  BRIDGE 

Mr.  PERCY.  Mr.  President,  earlier 
this  year  I  had  the  pleasure  of  visiting 
with  Henderson  County,  111.,  residents 
in  Oquawka— the  county  seat— and  in 
Biggsville.  I  met  with  my  good  friend. 
Slate  Representative  Clarence  Neff  of 
Stronghurst,  as  well  as  Mr.  James  O. 
Grisolano  of  Burlington.  Iowa  and 
members  of  the  MacArthur  Bridge 
promotion  committee.  The  MacArthur 
Bridge  spans  the  Mississippi  River  be- 
tween Gulfport.  111.,  and  Burlington, 
Iowa. 

The  MacArthur  Bridge  has  one  of 
the  very  lowest  Federal  sufficiency 
ratings  in  the  country  and  a  projected 
life  of  only  6  to  9  years.  In  my  judg- 
ment—and in  the  judgment  of  my  col- 
leagues. Senators  Dixon.  Jepsen.  and 
Grassley— the  existing  structure  over 
U.S.  Route  34  poses  a  danger  to  the 
safety  of  citizens,  as  well  as  to  the 
economy  of  western  Illinois  and  east- 
ern Iowa.  Weight  restrictions  current- 
ly in  place  for  the  structure  serve  as 
an  obstacle  to  interstate  commerce. 

The  Iowa  Department  of  Transpor- 
tation has  requested  funds  under  the 
Federal  discretionary  bridge  replace- 
ment and  rehabilitation  program  for 
this  project.  And.  at  the  request  of 
Representative  Jim  Leach  of  Iowa,  the 
House  report  acompanying  the  Sur- 
face Transportation  Assistance  Act  as- 
signed priority  in  the  use  of  these  dis- 
rretary  funds  for  this  project. 

We  certainly  appreciate  the  efforts 
of  the  chairman  of  the  Subcommittee 
on  Transportation  during  the  markup 
of  the  Surface  Transportation  Assist- 
ance Act.  as  well  as  the  chairman's 
willingness  to  establish  legislative  his- 
tory during  today's  debate  and  in  con- 
ference with  the  House.  In  line  with 
this.  I  would  ask  the  Senator  from 
Idaho  whether  MacArthur  Bridge 
could  be  designated  as  a  Federal  prior- 
ity under  the  discretionary  bridge  pro- 
gram? 

Mr.  GRASSLEY.  Before  the  Senator 
from  Idaho  answers,  I  would  like  to 
join  my  colleagues  from  Illinois  and 
Iowa  to  thank  the  chairman  for  his 
considerable  assistance  that  he  has  al- 
ready afforded  me  this  year  with 
regard  to  the  MacArthur  Bridge.  Prom 
our  past  work,  I  know  that  the  Sena- 
tor from  Idaho  fully  appreciates  the 
importance  of  keeping  this  vital  bridge 
in  good  repair  and  has  responded  to 
our  needs  very  well. 

Mr.  SYMMS.  I  can  assure  the  Sena- 
tors from  Illinois  and  Iowa  that  desig- 
nation of  the  MacArthur  Bridge  as  a 
Federal  priority  under  the  discretion- 
ary bridge  program  has  my  full  sup- 
port. The  Senators  have  made  a  very 
good  case  on  behalf  of  this  project. 
You  may  be  certain  that  in  conference 
with  the  House  we  will  make  it  clear 


that  the  MacArthur  Bridge  is  a  Feder- 
al priority. 

Mr.  JEPSEN.  Mr.  President.  I.  too. 
join  my  colleagues  from  Illinois  and 
Iowa  in  thanking  the  distinguished 
Senator  from  Idaho  for  his  ready  as- 
sistance concerning  the  need  to  re- 
place the  bridge  spanning  the  Missis- 
sippi t>etween  Burlington  and  Gulf- 
port.  We  cannot  emphasize  enough 
the  need  to  replace  this  vital  link  in 
our  transportation  system.  The  assign- 
ment of  priority  status  for  this  project 
is  greatly  appreciated  by  all  con- 
cerned. 

Mr.  DIXON.  I  am  pleased  to  join  my 
distinguished  senior  colleague  from  Il- 
linois and  my  distinguished  colleagues 
from  Iowa  in  urging  that  discretionary 
funds  be  set-aside  for  the  MacArthur 
Bridge.  The  bridge,  as  has  been  previ- 
ously pointed  out.  is  extremely  poor 
shape  and  desperately  needs  recon- 
struction. The  bridge  is  a  key  link  for 
the  nearby  Illinois  communities  of 
Mormiouth  and  Galesburg.  as  well  as 
for  Henderson  County  and  the  sur- 
rounding west,  central  Illinois  area.  Its 
poor  condition  results  in  the  obstruc- 
tion of  commerce  on  l>oth  sides  of  the 
river.  I  urge  the  managers  of  the  bill 
to  do  all  they  can  to  see  that  the 
greatly  needed  discretionary  bridge 
money  is  made  available  for  this  vital 
project. 

Mr.  PERCY.  Mr.  President,  on 
behalf  of  my  colleagues  from  Illinois 
and  Iowa,  I  thank  the  chairman  of  the 
subcommittee. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SALE  OF  CERTAIN  DEFENSE 
ITEMS  TO  FRIENDLY  FOREIGN 
NATIONS 

Mr.  STEVENS.  Mr.  President,  with 
the  concurrence  of  the  distinguished 
minority  leader.  I  ask  that  the  Chair 
lay  before  the  Senate  Calendar  Order 
No.  856.  which  is  H.R.  6758. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thought  we  had  cleared  this.  I 
want  be  sure. 

Mr.  President,  there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.  R.  6758)  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
United  States  companies  for  incorporation 
into  end  Items  to  t>e  sold  to  friendly  foreign 
countries. 


The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That    the    Arms    Export   Control    Act    is 
amended  by  inserting  after  chapter  2A  the 
following  new  chapter: 
"Chapter  2B.— Sales  to  United  States  Com- 
panies   For    Incorporation    Into    End 
Items" 

Sec.  30.  General  Authority,  (a)  Subject 
to  the  conditions  specified  in  subsection  (b) 
of  this  section,  the  President  may.  on  a  ne- 
gotiated contract  basis,  under  cash  terms  <  1 ) 
sell  defense  articles  at  not  less  than  their  es- 
timated replacement  cost  (or  actual  cost  in 
the  case  of  services),  or  (2)  procure  or  manu- 
facture and  sell  defense  articles  at  not  less 
than  their  contract  or  manufacturing  cost 
to  the  United  States  Government,  to  any 
United  States  company  for  incorporation 
into  end  items  (and  for  concurrent  or 
follow-on  support)  to  be  sold  by  such  a  com- 
pany on  direct  commercial  basis  to  a  friend- 
ly foreign  country  or  international  organiza- 
tion pursuant  to  an  export  license  or  ap- 
proval under  section  38  of  this  Act.  The 
President  may  also  sell  defense  services  in 
support  of  such  sales  of  defense  articles, 
subject  to  the  requirements  of  this  chapter: 
Provided,  however.  That  such  services  may 
be  performed  only  in  the  United  States.  The 
amount  of  reimbunement  received  from 
such  sales  shall  be  credited  to  the  current 
applicable  appropriation,  fund,  or  account 
of  the  selling  agency  of  the  United  States 
Government. 

■(b)  Defense  articles  and  defense  services 
may  be  sold,  procured  and  sold,  or  manufac- 
tured and  sold,  pursuant  to  subsection  (a)  of 
this  section  only  if  ( 1 )  the  end  item  to  which 
the  article  apply  is  to  be  procured  for  the 
armed  forces  of  a  friendly  country  or  inter- 
national organization.  (2)  the  articles  would 
be  supplied  to  the  prime  contractor  as  gov- 
ernment-furnished equipment  or  materials 
if  the  end  item  were  being  procured  for  the 
use  of  the  United  States  Armed  Forces,  and 
(3)  the  articles  and  services  are  available  to 
the  prime  contractor  directly  from  United 
States  commercial  sources  at  such  times  as 
may  be  required  to  meet  the  prime  contrac- 
tor's delivery  schedule. 

•(c)  For  the  purpose  of  this  section,  the 
terms  defense  articles'  and  defense  ser- 
vices' mean  defense  articles  and  defense  ser- 
vices as  defined  in  sectin  47(3)  and  47(4)  of 
this  Act. 

•(d)  Section  42(d)  and  42(e)  is  amended  by 
striking  out  and  29'  wherever  it  appears 
and  inserting  in  lieu  thereof  "29  and  30'. 

•(e)  Section  21(i)(l)  is  amended  by  delet- 
ing the  comma  following  under  this  section" 
and  inserting  in  lieu  thereof  or  under  au- 
thority of  chapter  2B,'.". 

Mr.  STEVENS.  Mr.  President,  I  send 


not  object,  can  I  be  informed  as  to 
what  the  amendment  is  that  has  been 
cleared  on  H.R.  6758? 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  clerk  read  the  text  of  the 
amendment. 

Mr.  President,  I  withdraw  that  re- 
quest. I  yield  to  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  from  Ohio  will  yield,  the 
House  bill,  of  course,  was  referred  to 
the  Foreign  Relations  Committee. 
Senator  Percy  and  Senator  Glenn  re- 
ported a  committee  amendment.  It  is 
the  committee  amendment  that  the 
Senator  from  Alaska  is  referring  to  as 
the  substitute. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  STE'VENS.  Mr.  President,  be- 
cause of  the  problem  that  the  clerk 
has  in  intepreting  the  apparent  con- 
flict between  the  committee  substitute 
and  the  amendment  I  have  sent  to  the 
desk  in  behalf  of  the  Senator  from  Illi- 
nois. I  ask  that  that  matter  be  tempo- 
rarily set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SURPLUS  AGRICULTURAL  COM- 
MODITIES    DISPOSAL    ACT     OF 

1982 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  the  consider- 
ation of  H.R.  6142.  the  CCC  stocks  and 
alcohol  fuels  bill,  and  ask  for  its  imme- 
diate consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  join  in  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6142)  to  authorize  the  Com- 
modity Credit  Corporation  to  process  its  ac- 
cumulated stocks  of  agricultural  commod- 
ities into  liquid  fuels  and  agricultural  com- 
modity byproducts,  and  for  disposition 
thereof,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

Mr.  EXON.  Mr.  President.  H.R.  6142 
is  of  critical  importance  and  major  im- 


•  Mr.  HELMS.  Mr.  President,  this 
measure  will  provide  specific  new  au- 
thority for  utilizing  surplus  farm  com- 
modities now  owned  by  the  Federal 
Government,  and  I  encourage  my  col- 
leagues to  adopt  it. 

Specifically,  the  legislation  will  pro- 
vide that  the  Commodity  Credit  Cor- 
poration may  convert  its  stocks  of 
farm  commodities  into  alcohol  fuels 
under  terms  established  by  the  Secre- 
tary of  Agriculture.  Such  fuels  would 
be  made  available  for  use  by  the  Fed- 
eral Goverrunent  or  sold  into  commer- 
cial channels  if  it  can  be  done  without 
unduly  disrupting  normal  markets. 

As  my  colleagues  know,  the  U.S.  De- 
partment of  Agriculture  will  typically 
accumulate  stocks  of  excess  conunod- 
ities  during  times  of  high  farm  produc- 
tion, slack  world  demand,  and  low 
farm  prices.  That  is  precisely  the  situ- 
ation we  face  today  in  the  grain  and 
oilseed  sector  of  the  farm  economy. 

These  Government-owned  surpluses 
tend  to  hang  over  the  market,  depress 
farm  prices,  and  cost  the  taxpayer  for 
storage.  The  legislation  we  are  now 
considering  will  provide  for  the  CCC 
to  utilize  these  accumulated  commod- 
ities, without  disrupting  existing  mar- 
kets. 

This  is  a  constructive  means  of  put- 
ting our  great  American  Agricultural 
abundance  to  work. 

Legislation  on  this  topic  was  first  in- 
troduced as  H.R.  6142  by  Mr.  Bedell, 
Mr.  FiNDLEY,  and  others  in  the  House 
oif  Representatives.  Hearings  were 
held  on  September  15.  1982.  On  May 
20,  a  companion  bill  was  introduced  by 
Senators  Percy,  Dixon.  Jepsen.  Zorin- 
SKY,  F*RESSLER,  and  others  for  consid- 
eration by  the  Senate. 

I  conmiend  these  Members  for  their 
initiative.  The  original  version  of  this 
legislation  wac  amended  into  the  form 
before  us  today,  which  provides  great- 
er flexibility  to  the  Secretary  of  Agri- 
culture. 

I  also  conunend  the  Department  of 
Agriculture  for  the  initiative  they 
have  already  taken  in  implementing  a 
pilot  program  for  converting  CCC  com 
into  alcohol  fuel. 

On  April  2  of  this  year.  Secretary 
Block  announced  plans  for  an  alcohol 
demonstration  project  intended  to 
convert  about  4  million  bushels  of  low- 
quality  CCC  com  into  alcohol  over  a  2- 
year  period.  Through  competitive  bid- 


portance  to  agriculture 

i  Bciiu       This  Senator  has  been  active  for  the  ,    ,     ,    i.  ,  ,  <„ 

an  amendment  to  the  desk  on  behalf    last  2  hours  on  the  floor,  attempting  Jing.  n^e  fuel  ^1^°^;^  Pjocess^"    n 

to  rescue  this  bill  from  near  extinc-  six  states  nave  receivea  coniracis  w 

tion.  where  it  rested  at  9:30  p.m.  process  2  million  bushels  ot  CCC  com 

I  appreciate  the  numerous  Senators  in  the  first  year.                           ,,„,,„ 

from  both  sides  of  the  aisle  extending  As  of  September  24,   1982,  449,132 

their  consideration  and  assistance  in  bushels  of  com  had  been  delivered  an(l 

the  effort  to  release  several  holds  and  698,000  gallons  of  denatured  alcohol 

objections.  had  been  produced.  The  price  of  the 

We  are  taking  an  important  step  for-  alcohol  ranges  from  $1.53  to  $1.60  per 

ward  with  this  bill  for  gasohol  devel-  gallon, 
opment,  and  I  urge  its  passage  even  at 
this  late  hour.  I  thank  all  Members  for 
their  help. 


of  the  distinguished  Senator  from  Illi- 
nois (Mr.  Percy),  and  ask  for  its  imme- 
diate consideration.      

The  PRESIDING  OFFICER.  There 
is  a  committee  amendment  in  the 
nature  of  a  substitute. 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  committee 
aunendment  In  the  nature  of  a  substi- 
tute. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 


In  addition,  the  National  Com 
Growers  Association  recently  provided 
us  a  copy  of  an  informative  study  on 
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the  economic  impacts  of  corn  utiliza- 
tion in  the  sweetener  and  fuel  alcohol 
industries.  The  study,  prepared  by  two 
professors  at  the  University  of  Illinois, 
indicates  that  expanded  industrial  use 
of  corn  will  have  a  beneficial  impact 
on  the  lax  base  and  the  general  econo- 
my, as  well  as  on  farm  prices. 

Data  and  experience  provided  by 
this  study  and  the  pilot  projects 
should  help  in  the  implementation  of 
this  legislation. 

The  Department  of  Agriculture  has 
made  clear  that  the  first  commodity 
which  they  will  have  converted  into 
fuel  and  byproducts  is  the  corn  now 
owned  by  CCC  which  is  deteriorating 
in  quality.  About  32  million  bushels  of 
CCC  corn  has  been  identified  as  going 
out  of  condition.  According  to  USDA, 
this  amount  of  corn  would  yield  ap- 
proximately 80  million  gallons  of  fuel 
ethanol. 

I  would  like  to  clarify  several  pomU 
with  respect  to  this  legislation.  First, 
it  is  our  intent  that  this  authority  be 
used  carefully  so  that  sales  of  byprod- 
ucU  from  alcohol  fuel  processing  will 
not  Interfere  with  the  marketing  of 
competitive  products. 

For  example,  distillers  dried  grain 
(DOG)  is  a  byproduct  of  the  alcohol 
distilling  process  which  has  several 
uses.  In  some  cases.  DDG  may  be  an 
alternative  to  soybean  meal  which  is 
already  being  used.  It  is  our  intent 
that  this  alcohol  processing  authority 
not  be  used  in  such  a  scale  or  manner 
as  to  adversely  affect  the  price  of  soy- 
beans. 

Similarly,  the  legislation  provides 
that  existing  markets  for  alcohol  fuels 
should  not  be  unduly  disrupted  by  use 
of  this  authority.  However,  there  is  a 
provision  for  private  sale  of  the  fuel. 
as  long  as  it  is  done  with  care. 

Finally,  this  legislation  allows  addi- 
tional flexibility  in  the  disposition  of 
CCC  stocks,  notwithstanding  the  pro- 
visions of  current  law.  Current  law  re- 
quires that  CCC-owned  grain  may  not 
be  sold,  except  for  grain  which  is  spoil- 
ing or  under  certain  other  limited  cir- 
cumstances, unless  market  prices  rise 
to  certain  levels. 

The  1981  farm  bill  included  this  pro- 
vision to  protect  grain  markets  from 
the  adverse  influence  of  Government 
"dumping"  or  selling  of  grain.  Al- 
though the  proposed  legislation  will 
allow  expanded  use  of  the  CCC  grain. 
It  Is  still  our  strong  Intention  that  It 
should  not  be  used  to  undermine  or 
adversely  affect  normal  grain  markets. 
While  I  am  confident  that  the  current 
Secretary  of  Agriculture  would  not  do 
so.  I  am  seeking  to  establish  a  record 
for  future  years. 

Mr.  President,  although  this  legisla- 
tion Is  not  a  panacea  nor  an  overnight 
outlet  for  large  volumes  of  corn.  It  Is  a 
constructive  approach  to  the  problem 
of  surplus  commodities. 

The  tremendous  productivity  of  the 
American  farmer  should  be  a  blessing. 
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not  a  curse.  This  legislation  will  allow 
us  to  use  our  excess  grain,  rather  than 
let  it  spoil  in  Government-funded  stor- 
age at  the  taxpayers  expense.  I  hope 
my  colleagues  will  adopt  this  legisla- 
tion. 

Mr.  President.  I  ask  that  an  explana- 
tion   of    the    bill    be    printed    in    the 
Record  at  the  conclusion  of  my  re- 
marks. 
The  explanation  follows: 

STArr  Explanation  or  H.R.  6142 
H.R.  6142  authorizes  the  Commodity 
Credit  Corporation  (CCC)  to  use  agricultur 
al  commodities  from  its  accumulated  stocks 
for  processing  into  liquid  fuels  and  agricul- 
tural commodity  byproducU.  Liquid  fuel 
produced  from  such  commodities  could  be 
(1)  made  available  to  Federal  agencies  for 
transportation  and  industrial  fuel  uses  or 
stored  for  emergency  uses,  or  (2)  sold  in 
commercial  markets.  In  either  case,  the 
liquid  fuel  must  be  made  available  in  a 
manner  that  does  not  disrupt  the  prices  in 
commercial  markets  for  alcohol  fuels. 

H.R.  6142  also  provides  that  for  purposes 
of  determining  the  feasibility  of  providing 
CCC  stocks  for  processing  into  liquid  fuels, 
the  Secretary  must  consider  the  costs  asso- 
ciated with  acquiring  and  maintaining  the 
stocks  of  commodities  and  the  prospective 
value  and  utility  of  the  stocks  after  process- 
ing into  fuel.  Within  120  days  after  enact- 
ment of  this  Act.  and  each  year  thereafter, 
the  Secretary  must  report  to  Congress  on 
the  operation  of  this  alcohol  fuels  pro- 
gram.* 

•  Mr.  ARMSTRONG.  Mr.  President, 
yesterday  the  House  of  Representa- 
tives passed  the  Surplus  Agricultural 
Commodities  Disposal  Act  of  1982. 
H.R.  6142.  This  action  represenU  a 
major  step  toward  solving  several  of 
the  more  pressing  problems  confront- 
ing this  Nation. 

The  problem  of  surplus  Govern- 
ment-owned commodities  is  of  para- 
mount importance  to  our  Nation's 
farmers.  These  surpluses  are  choking 
our  farmers  to  death.  The  surpluses 
continually  result  In  depressed  market 
prices,  which  creates  further  reliance 
on  the  Government,  and  further  addi- 
tions to  the  surpluses. 

At  the  same  time,  we  continue  to 
buy  fuel  from  abroad  for  our  strategic 
reserves,  and  for  domestic  fuel  con- 
sumption. There  Is  a  simple  and  logi- 
cal solution  to  these  twin  problems. 

Mr.  President.  I  supported  the  estab- 
lishment of  a  pilot  project  In  the  De- 
partment of  Agriculture  several 
months  ago  to  convert  surplus  Gov- 
ernment grain  stocks  Into  alcohol 
fuels,  in  order  to  reduce  the  size  of 
these  surpluses.  I  continue  to  support 
the  idea,  and  I  commend  the  leader- 
ship of  the  Agriculture  Committee  for 
bringing  this  Important  matter  to  the 
attention  of  the  Senate. 

One  of  the  key  questions  in  this 
whole  process  from  the  l)eglnnlng  has 
been  how  to  dispose  of  the  fuel  cre- 
ated by  this  processing  of  surplus 
grains.  It  has  been  suggested  that 
much  of  it  could  be  used  in  Govern- 
ment vehicles,  though  the  distribution 


system  is  still  somewhat  unclear.  But 
from  the  beginning,  the  establishment 
of  a  strategic  alcohol  reserve  has  made 
a  great  deal  of  sense.  We  continue  to 
pour  millions  of  tax  dollars  Into  other 
nations  to  stock  our  strategic  petrole- 
um reserves,  when  we  could  be  using 
fuel  processed  here  at  home. 

The  technology  has  existed  for  some 
time  for  the  processing  of  this  renew- 
able fuel,  and  for  its  use  in  commercial 
applications.  The  only  thing  missing 
has  been  a  way  to  do  It  cheaply:  that 
Is.  competitively  when  compared  to 
the  cost  of  producing  gasoline  from 
crude  oil.  If  such  fuel  can  be  produced  ' 
from  grain  which  the  Government  al- 
ready owns,  though,  and  which  is  cost- 
ing the  taxpayers  millions  of  dollars  to 
sit  in  storage  and  rot  away,  it  makes 
little  sense  not  to  pursue  this  course. 

I  strongly  support  giving  the  admin- 
istration discretionary  authority  to  es- 
tablish such  a  reserve.  This  is  an  im- 
portant step  toward  a  meaningful  so- 
lution to  several  of  our  most  pressing 
problems— the  energy  problem,  the  ag- 
ricultural surplus  problem,  and  the 
balance  of  trade  problem.  I  thank  the 
committee  for  its  work  on  this  Impor- 
tant matter.* 

•  Mr.  JEPSEN.  Mr.  President,  the 
U.S.  Department  of  Agriculture  pro- 
jects a  record  com  harvest  of  8.32  bil- 
lion bushels.  It  is  further  estimated 
that  the  1982-83  carryover  of  com  will 
be  approximately  2.8  billion  bushels. 

Those  numbers  add  up  to  further 
downward  pressure  on  farm  prices, 
and  additional  costs  to  the  Federal 
Government  in  removing  surpluses  off 
the  depressed  market. 

According  to  studies,  it  costs  U.S. 
E>epartment  of  Agriculture's  Commod- 
ity Credit  Corporation  a  minimum  of 
80  cents  a  bushel  to  remove  com  from 
the  market  and  Into  Goverrunent  stor- 
age. 

That  fact  alone  should  prompt  us  to 
explore  every  avenue  to  reduce  Gov- 
emment-held  stocks. 

The  bill  we  now  have  before  us.  the 
Surplus  Agricultural  Commodities  Dis- 
posal Act  of  1982.  H.R.  6142.  will  help 
in  bringing  this  about. 

It  provides  the  Secretary  of  Agricul- 
ture with  the  needed  authority  to  dis- 
pose of  Government  stocks  through 
conversion  into  alcohol  fuels.  It  will 
cost  less  to  convert  those  CCC  stocks 
Into  alcohol  fuels  than  to  store  those 
stocks  as  grain. 

At  the  same  time.  It  will  help  shore 
up  the  budding  alcohol  fuels  industry. 
an  Industry  that  could  mature  Into  a 
force  to  aid  In  reducing  our  depend- 
ence on  OPEC  oil. 

It  makes  sense  to  reduce  Govern- 
ment costs— and  help  relieve  pressures 
on  prices— by  converting  surplus 
stocks  Into  alcohol  fuels. 

I  urge  passage  of  this  vital  piece  of 
legislation.* 
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•  Mr.  PERCY.  Mr.  President.  I  rise  In 
support  of  the  passage  of  H.R.  6142. 
the  Surplus  Agricultural  Commodities 
Disposal  Act  of  1982.  I,  together  with 
my  esteemed  colleague  from  Illinois. 
Senator  Dixon,  introduced  its  com- 
panion here  in  the  Senate  (S.  2554)  on 
May  20,  1982,  It  now  has  10  cospon- 
sors.  On  May  22,  1982,  I  chaired  a 
hearing  of  the  Governmental  Affairs 
Subcommittee  on  Energy  on  the  bill. 

This  legislation  has  the  support  of 
the  National  Corn  Growers  Associa- 
tion, the  National  Association  of  State 
Departments  of  Agriculture,  and  the 
Renewable  Fuels  Association.  It  has 
broad  local  organizational  support 
throughout  the  Midwest  and  other 
grain  producing  regions  of  the  United 
States.  I  have  attached,  for  example,  a 
strong  statement  In  support  of  S.  2554 
by  Mr.  Larry  Werries.  director  of  the 
Illinois  Department  of  Agriculture. 

Dr.  William  G.  Lesher.  Assistant 
Secretary  of  Economics  for  the  U.S. 
Department  of  Agriculture,  testified  in 
favor  of  the  legislation  on  September 
15,  1982,  provided  two  minor  changes 
were  made  in  H.R.  6142.  Those  two 
changes  have  now  been  made. 

Shortly,  we  will  be  returning  home 
at  a  time  when  our  farmers  should  be 
eagerly  anticipating  the  start  of  the 
harvest.  The  weather  has  been  excep- 
tionally good  throughout  the  Corn 
Belt  this  summer  and  fall.  A  bumper 
harvest  Is  predicted. 

Instead,  many  farmers  are  dreading 
the  economic  results  of  the  harvest. 

Despite  the  tireless  efforts  of  Jack 
Block  to  correct  past  governmental 
mistakes  that  have  driven  away  our 
foreign  customers,  farm  income  is  at 
its  lowest  level  since  the  Great  Depres- 
sion. 

We  have  now  become  the  residual 
supplier  to  the  world  for  feed  grains, 
instead  of  the  primary  supplier. 
Others  such  as  Brazil.  Argentina,  the 
European  Community,  and  Canada  are 
aggressive  and  effective  competitors. 

One  of  the  direct  offshoots  of  the 
Soviet  grain  embargo  of  1980  was  the 
Carter  administration  decision  to  pur- 
chase 156  million  bushels  of  com  des- 
tined for  sale  to  the  U.S.S.R. 

That  com  is  still  in  Commodity 
Credit  Corporation  (CCC)  storage 
with  little  hope  that  it  will  be  sold. 
Much  of  it  is  in  the  Panhandle  of 
Texas. 

This  bill  directly  addresses  the  fes- 
tering problem  of  what  to  do  with  this 
com  which  is  costing  taxpayers  80 
cents  per  bushel  per  year  in  handling, 
storage,  and  interest  charges.  Since 
the  embargo,  an  additional  115  million 
bushels  of  com  have  been  added  to 
CCC  storage  because  of  worsening  eco- 
nomic conditions  that  have  resulted  in 
accelerated  forfeitures  of  Government 
loans. 

As  of  September  24,  1982,  there  were 
271  million  bushels  of  corn  in  CCC  in- 
ventories. Next  year,  the  USDA  is  pro- 


jecting CCC  inventories  of  425  million 
bushels.  Some  CCC  officials  are  pri- 
vately predicting  even  higher  invento- 
ries. 

Just  think— in  1977  there  was  no 
com  In  CCC  stocks  and  now  we  are 
running  out  of  storage  space  for  CCC 
com.  The  USDA  has  authorized  the 
use  of  barges  and  hopper  cars  to  store 
surplus  grain,  and  even  that  might  not 
be  enough.  Those  barges  and  hopper 
cars  should  be  moving  this  grain  to 
ports  for  export.  Now.  they  are  being 
prepared  to  become  costly  museum 
relics  of  a  bygone  era  of  booming 
export  sales,  an  era  still  fresh  in  our 
minds. 

I  have  attached  an  article  by  Mr. 
Lawrence  M.  Lesser  which  details  the 
enormous  surplus  of  grain  hopper 
cars.  I  have  also  included  the  United 
Press  International  story  that  was  re- 
printed in  the  Chicago  Tribune  enti- 
tled: 'Jammed  Storage  Facilities 
Menace  New  Grain  Harvest." 

What  a  tragedy.  Here  we  have  the 
best  farmers  in  the  world,  producing 
the  most  they  can  in  the  face  of  a  tre- 
mendous credit  squeeze  and  other 
major  obstacles,  and  yet  much  of  what 
they  grow  will  sit  in  costly  storage  bins 
or— worse  yet— under  plastic  sheets  in 
open  fields  where  it  will  be  subject  to 
damage  because  of  insect  infestation.  I 
have  attached  a  Wall  Steet  Joumal  ar- 
ticle that  details  how  Charles  Storey 
of  the  U.S.  Grain  Marketing  Research 
Laboratory  found  that  80  percent  of 
com  stored  on  farms  was  infested  with 
insects.  The  study  found  that  20  per- 
cent of  all  com  samples  were  more 
than  half  moldy.  The  study  referred 
to  com  in  bins,  not  under  plastic 
sheeting.  Mr.  Storey  also  found  that 
one-third  of  corn  samples  contained  a 
mold  that  can  produce  aflatoxin,  a 
carcinogenic  fungus.  It  should  be 
pointed  out  that  Mr.  David  Sauer,  the 
report's  other  author,  said  few  of  the 
samples  were  poisonous. 

I  understand  that  the  Secretary  of 
Agriculture  initially  wants  to  use  the 
discretionary  authority  given  to  him 
under  this  legislation  along  the  lines 
of  a  promising  pilot  project  approved 
by  the  CCC  Board  of  Directors  this 
April.  In  November  1981.  I  personally 
urged  Secretary  Block  to  approve  such 
a  program. 

The  pilot  project  is  well  underway  to 
convert  4  million  bushels  of  CCC- 
owned  low-quality  com  into  ethanol 
over  a  2-year  period.  There  are  now 
nine  contractors  in  six  States  partici- 
pating in  this  project. 

Under  the  pilot  project,  which  began 
in  June  of  this  year  the  CCC  contracts 
with  private  ethanol  processors  to  con- 
vert distressed  com  to  fuel  ethanol  for 
a  fee,  bid  competively.  The  contractor 
sells  the  ethanol  on  behalf  of  the  CCC 
and  the  receipts  are  turned  over  to 
CCC.  The  processor  is  permitted  to 
keep  the  valuable  DDG  protein 
coproduct. 


The  legislation  makes  it  clear  that 
there  should  be  no  significant  disrup- 
tion of  the  market  for  private  proces- 
sors not  participating  in  this  program. 
Any  such  significant  price  disruption 
would  not  be  in  keeping  with  the 
intent  of  the  Congress. 

I  have  attached  a  CCC  progress 
report  on  the  pilot  project  and  an  ear- 
lier report  on  it  from  Alcohol  Week. 

Eventually,  the  fuel  ethanol  could 
be  stored  as  part  of  a  strategic  alcohol 
fuel  reserve  (Safure).  Both  the  Con- 
gressional Budget  Office  and  the  Gen- 
eral Accounting  Office  are  now  study- 
ing the  proposal  at  the  request  of  vari- 
ous Members  of  Congress. 

I  had  proposed  a  study  of  the  merits 
of  Safure  last  year  in  a  letter  to  Secre- 
tary of  Energy  James  B.  Edwards. 

Both  the  pilot  project  and  the  even- 
tual creation  of  Safure— if  found  in 
the  national  interest— could  create 
new  jobs  and  economic  activity  in 
rural  America.  A  June  1982,  University 
of  Illinois  study  indicated  that  by 
1983,  $128  million  in  new  economic  ac- 
tivity would  be  generated  by  ethanol 
production  in  Illinois  alone.  An  addi- 
tional $31  million  in  State  tax  receipts 
would  result  from  both  the  production 
of  ethanol  and  allied  products. 

This  new  "value-added"  economic  ac- 
tivity could  not  come  at  a  more  oppor- 
tune time.  Some  experts  are  predicting 
that  farm  prices  may  even  go  lower, 
after  the  harvest.  And  no  one,  up  to 
now,  has  seriously  proposed  doing  any- 
thing else  with  all  this  surplus  com— 
no  one,  that  is,  until  Representatives 
Berkley  Bedell,  Paul  Findley,  Sena- 
tor Dixon,  and  I  introduced  this  bill. 

This  bill  provides  a  potential  market 
for  at  least  100  million  bushels  of  that 
com.  It  is  not  the  only  answer  we 
need,  but  it  is  a  start  at  helping  our 
distressed  farmers.  FYankly,  as  many 
of  us  have  been  hearing  of  late,  farm- 
ers are  tired  of  excuses  from  politi- 
cians. They  want  reassurances  that 
someone,  somewhere  is  actually  doing 
something  to  help  them  in  their  hour 
of  need. 

Farmers  are  not  the  only  ones  who 
stand  to  suffer.  The  total  cost  of  stor- 
ing, handling,  and  paying  interest  on 
this  com  has  been  estimated  at  about 
80  percent  per  bushel  per  year.  In 
1983,  that  could  amount  to  close  to 
one-half  billion  taxpayer  dollars  that 
would  be  truly  wasted.  This  money 
would  be  better  spent  to  develop  new 
oversea  markets  for  feed  grains,  to 
promote  value-added  agricultural  ex- 
ports, and  bring  more  jobs  to  rural 
America. 

Let  us  set  the  record  straight  on  a 
number  of  points.  This  is  not  a  matter 
of  food  versus  fuel— it  is  a  matter  of 
food  and  fuel  from  surplus  products 
that  would  go  to  waste.  Recently,  I 
read  in  Alcohol  Week  of  the  successful 
use  of  DDG— as  a  dough  and  flour 
conditioner  for  bakeries  and  doughnut 
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shops.  This  might  be  an  important 
health  breakthrough  for  proverty-stri- 
ken  elderly,  who  increasingly  subsist 
on  coffee  and  doughnuts  but  need 
fiber  for  good  digestion.  The  addition 
of  the  DDG  would  give  them  an  im- 
portant diet  supplement  for  their  low- 
cost  diet. 

I  have  attached  an  Alcohol  Week  ar- 
ticle on  the  subject. 

In  a  modern,  efficient  refinery  proc- 
ess, the  same  bushel  of  corn  can  be 
utilized  for  both  food  and  fuel.  During 
hearings  before  the  U.S.  National  Al- 
cohol Fuels  Commission.  Daniel  E. 
Shaughnessy.  then  Executive  Director 
of  the  Presidential  Commission  on 
World  Hunger,  testified  that: 

An  examination  of  near-'.erm  world  food 
prospects  and  the  VS.  production  potential, 
indicates  that  there  are  immediate  opportu 
nities  for  the  concurrent  pursuit  of  both 
food  and  energy  objectives 

FYom  1  bushel  of  com  the  modern 
plant  derives  1.7  pounds  of  corn  oil- 
enough  to  produce  2  pounds  of  marga- 
rine—3  pounds  of  60-percent  protein 
corn  gluten  meal  and  14.5  pounds  of 
21 -percent  protein  corn  gluten  feed. 
The  gluten  proteins  produced  from 
each  bushel  provide  the  protein  meal 
requirements  for  feeding  three  market 
weight  frying  chickens. 

From  the  residual  starch,  the 
modern  plant  produces  2.5  gallons  of 
200-proof  ethanol  for  blending  with 
gasoline  and  15  pounds  of  carbon  diox- 
ide. The  carbon  dioxide  is  used  in  car- 
bonated beverages,  flash  freezing  of 
prepared  food  items,  and  the  new  and 
growing  application  of  hydroponic 
growing  of  vegetables. 

Additionally,  the  latest  studies  indi- 
cate that  the  production  of  ethanol 
fuels  is  energy  efficient  and  provides  a 
net  energy  savings. 

Data  from  the  country's  largest  fuel 
ethanol  producer  for  the  second  quar- 
ter of  1982  reveals  that  it  took  198.311 
Btu's  to  grow,  transport  and  process  1 
bushel     of    corn     into    ethanol     and 
coproducts.  The  Btu  value  of  2.5  gal- 
lons of  ethanol  and  other  products  re- 
sulting     from     the     processing     are 
344,149.  This  shows  a  favorable  energy 
balance  of   145.838  Btus  per  bushel 
processed  or  58.335  Btu's  per  gallon  of 
alcohol  processed.  The  above  calcula- 
tions credit  ethanol  with  a  Btu  value 
of  84.000  Btu's  per  gallon.  Since  alco- 
hol   replaces   gasoline   on    at    least    a 
gallon-per-gallon  basis  with  compara- 
ble performance  it  can  be  argued  that 
the  gasoline  Btu  value  of  15.000  Btus 
per  gallon  should  be  used  in  the  calcu- 
lations. Using  this  Btu  value,  the  re- 
sultant product  value  is  increased  to 
421.649    Btu's.    giving    a    surplus    of 
223.335  Btu's  per  gallon  of  alcohol  pro- 
duced. 

These  figures  are  based  on  actual  op- 
erations of  an  existing  ethanol  plant 
using  technology  now  in  place.  This 
processing  technology  continues  to  im- 
prove  and   a   more   favorable   energy 
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balance  will  be  achieved  in  the  near 
future. 

The  alcohol  fuels  industry  will  soon 
produce  600  million  gallons  of  ethanol 
for  the  motor  fuel  market.  Sales  pros- 
pects are  excellent:  motorists  now  view- 
it  as  a  valuable  octane  booster.  I  have 
attached  a  recent  statement  by  Mr. 
Frederick  L.  Potter,  president.  Infor- 
mation Resources.  Inc..  and  an  article 
in  the  Wall  Street  Journal. 

Worldwide  interest  in  ethanol  has 
increased,  despite  the  global  recession. 
By  next  year,  half  of  the  new  car  sales 
in  Brazil  will  be  for  pure  ethanol  vehi- 
cles, now  that  some  understandable 
shakedown  problems  have  been  re- 
solved. I  have  attached  a  progress 
report  on  the  Brazilian  program  re- 
cently completed  by  the  U.S.  Embassy 
in  Brasilia  at  my  request. 

The  U.S.  Postal  Service  is  proceed- 
ing at  my  request  with  an  alcohol- 
powerd  car  experiment  in  Springfield, 
111.,  and  Denver.  Colo. 

The  first  results  are  encouraging, 
but  more  work  is  needed. 

Any  way  you  look  at  it.  this  legisla- 
tion makes  sense.  It  solves  part  of  the 
corn  grower's  problem.  It  gives  us  a 
strategy  to  save  taxpayer  dollars.  It 
offers  new  employment  opportunities 
in  the  milling  Industry.  And  It  pro- 
vides us  with  additional,  domestically 
produced  and  environmentally  sound 
sources  of  energy. 

With  close  to  150.000  corn  farms  in 
Illinois  and  hundreds  of  thousands 
elsewhere  in  the  United  States.  I  urge 
passage  of  H.R.  6142. 

I  would  like  to  personally  thank  Sen- 
ator Helms  and  his  able  staff  for  their 
assistance  In  bringing  this  legislation 
to  the  floor.  I  particularly  would  like 
to  commend  George  S.  Dunlop,  chief 
counsel  of  the  Agriculture  Committee, 
and  Ron  Wilson,  Jim  O'Mara,  and 
Thomas  Clark  of  the  Agriculture  Com- 
mittee staff.  The  bipartisan  support 
for  fuel  ethanol  is  very  gratifying.  I 
would  also  like  to  thank  Scott  Shearer 
of  Senator  Dixon's  office  for  his  help. 
Again.  I  would  like  to  point  out  the 
strength  and  resolve  of  Jack  Block  and 
Dr.  Bill  Lesher  of  the  Agriculture  De- 
partment in  supporting  this  cost-effec- 
tive legislation.  I  am  convinced  their 
confidence  in  the  fuel  ethanol  Indus- 
try in  the  United  States  is  well  placed. 
The  attachments  referred  to  are  as 
follows: 

Exhibit  No.  1 

StaTIMENT  or  SUPfORT  FROM  THE  IlXIHOIS 

Department  or  AoRicutTURE- 
The  Illinois  Department  of  Agriculture 
and  the  State  of  Illinois  support  the  pro- 
posed legislation  referred  to  as  Surplus  Ag- 
ricultural Commodities  Disposal  Act  of 
1982'  (H  B.  6142) 

Granted  Illinois  probably  has  more  to 
gain  than  some  slates  because  it  is  a  large 
corn  producer  and  presently  produces  70% 
of  the  country's  fuel  ethanol  However,  the 
entire  country  will  share  many  ways  from 
the  benefits  of  the  legislation— a  few  are 
listed  below. 


1.  CCC  storage  and  transportation,  han- 
dling and  interest  costs  could  be  reduced 
drastically. 

la.  i;SDA  estimates  It  costs  $1.70  per 
bushel  every  two  years  to  cover  the  charges 
on  forfeited  price  support  commodities. 

2.  Reducing  the  burden  of  over  supply 
therefore  would  tend  to  improve  and  stabi- 
lize commodity  prices. 

2a.  Dr  Tom  A.  Hieronymus,  noted  Univer- 
sity of  Illinois  economist,  estimates  that  for 
each  1  percent  disappearance  of  corn  the 
price  will  improve  by  2  percent. 

3.  Any  quantity  of  fuel  ethanol  produced 
beyond  the  immediate  federal  fleet  needs 
could  be  utilized  in  the  strategic  reserve  for 
national  defense. 

3a.  Properly  stored  alcohol  fuel  has 
almost  endless  life. 

4.  Certainly  we  would  reduce  our  depend 
ence  on  foreign  petroleum  fuel. 

5.  Anytime  we  can  process  commodities  In 
the  United  States  employment  is  Increased 

6.  Anytime  straight  or  blended  alcohol 
fuels  are  burned  air  quality  is  improved  es- 
pecially in  densely  populated  areas. 

7.  With  less  commodllles  in  storage— thus 
enabling  rotation— higher  quality  of  food 
and  feed  products  would  be  the  result. 


Exhibit  No.  2 
Overrun  With  Hoppers 
(By  Lawrence  M.  Lesser) 
As  recently  as  two  and  one  half  years  ago. 
getting   a   rail   freight   car  every   time   you 
needed  one  was  a  feat  that  even  the  great 
Houdini   would   have   found  difficult.   The 
economy  was  strong  and  grain  was  moving 
at  record  levels.  Even  Iwxcars  were  being 
pressed  Into  grain-carrying  service.  In  Sep- 
tember 1979,  the  Interstate  Commerce  Com- 
mission pegged  the  average  weekly  freight 
car  shortfall  as  somewhere  between  35.000 
and  40.000  cars. 

Today  the  problem  has  flip-flopped: 
There  are  a  quarter  of  a  million  freight  cars 
sitting  idle  every  day.  During  1981.  there 
were  almost  169.000  more  freight  cars  avail- 
able each  day  on  the  average  than  were 
needed.  The  perennial  car  shortage  has 
been  tranformed  Into  what  the  railroads  are 
calling  a  "shipment  shortage  " 

How  did  this  car  surplus,  or  shipment 
shortage,  come  about?  The  surplus  can  be 
attributed  in  part  to  a  national  decline  In 
rail  traffic  because  of  the  depressed  eco- 
nomic slate  of  such  heavy  rail-using  indus- 
tries as  agriculture,  automobiles,  forest 
products,  and  steel.  However,  huge  pur- 
chases of  rail  rolling  stock  In  recent  years 
by  railroads,  private  investors,  and  shippers 
also  have  added  dramatically  to  capacity. 

Most  affected  are  covered  hopper  cars, 
which  are  the  primary  equipment  used  for 
shipping  bulk  grain,  fertilizer,  and  other 
commodities.  The  number  of  jumbo  covered 
hoppers  (type  L-153)  owned  by  railroads 
over  the  past  eight  years  has  Increased  by 
74  percent  (from  50,669  in  1973  to  87,252  in 
1981).  But  non-railroads'  ownership  has  ex- 
panded even  faster- by  a  whopping  558  per- 
cent (from  9,777  to  64.315)! 

The  railroads  owned  84  percent  of  all  cov- 
ered hoppers  In  1973.  the  peak  of  the  first 
giant  grain  sale  to  the  Soviet  Union.  But 
eight  years  later,  the  proportion  of  railrop.d- 
owned  covered  hopper  cars  had  dropped  to 
58  percent. 

Whether  the  existing  problem  is  charac- 
terized as  a  frelgnt  car  surplus  "  or  a  'ship- 
ment shortage"  is  a  matter  of  viewpoint,  but 
the  fact  is  that  the  problem  is  real  and  has 
manifested  Itself  in  several  ways. 


For  one.  the  railroads  have  had  to  utilize 
miles  of  running  track  as  giant  storage 
areas.  In  addition,  the  carriers  have  come  to 
fear  that  they  are  losing  control  over  their 
own  operations  as  the  proportion  of  cars 
owned  by  private  interests  has  swelled. 

Carriers  have  resorted  to  a  varity  of  meas- 
ures to  control  use  of  non-rall-owned  cars  on 
their  lines.  Some,  like  Burlington  Northern 
and  Conrail.  reduced  rates  on  grain  carriage 
to  attract  business  and  reduce  empty  back- 
hauls. Others,  like  the  Chicago  dc  North 
Western.  Illinois  Central  Gulf,  SanU  Fe, 
and  Union  Pacific,  announced  that  they 
would  restrict  the  use  of  privately-owned 
covered  hopper  cars  on  their  tracks. 

Perhaps  the  most  far-reaching  action  of 
any  railroad  occured  last  spring  when  the 
Santa  Fe  announced  that,  effective  May  1. 
1982.  it  would  revoke  authority  for  shippers 
to  load  grain  in  privately-owned  covered 
hopper  cars.  Santa  Fe  explained  its  new 
policy  this  way: 

Significant  increases  in  operating  costs 
due  to  extra  switching  and  lack  of  classifica- 
tion facilities  at  Gulf  ports  jeopardize  our 
ability  to  continue  to  provide  low  cost  and 
expeditious  service  to  grain  shippers.  For 
those  reason,  we  feel  it  is  in  the  l)est  inter- 
est of  customers  for  us  to  no  longer  permit 
grain  loading  in  private  covered  hojjpers. 

Fifty-six  large  grain  exporters,  car  manu- 
facturers, and  car  lessors  reacted  angrily  to 
the  Santa  Fe's  announcement.  They  peti- 
tioned the  ICC  last  August  to  review  the 
agreements  lietween  railroads  and  private 
car  owners  or  lessees  (known  as  "OT-5 
agreements")  that  permit  private  cars  to 
run  on  individual  rail  lines.  Organizations 
representing  the  chemical  fertilizer  grain 
milling,  and  car  building  industries  joined  in 
support  of  the  petition  as  did  the  U.S.  De- 
partment of  Agriculture  and  agencies  of  the 
states  of  Indiana,  Illinois,  Missouri,  Nebras- 
ka, and  Texas. 

Meanwhile.  Santa  Fe  had  second  thoughts 
at>out  its  proposed  action  and,  on  October 
23,  withdrew  its  controversial  plan.  The  rail- 
road also  announced  that  it  would  continue 
to  accept  privately-owned  cars  on  behalf  of 
shippers  that  held  authority  from  the  Santa 
Fe  to  use  them.  But,  added  Santa  Fe,  it  was 
still  looking  for  a  way  to  distribute  the 
burden  of  the  surplus  more  equitably 
among  the  railroad  and  its  shippers. 

Two  months  later,  on  December  23,  the 
ICC  denied  the  petitioners'  request  to 
review  the  OT-5  agreements  by  ruling  that 
the  arguments  were  not  persuasive  enough 
to  justify  an  investigation.  The  Commission 
addressed  three  fundamental  transportation 
policy  issues  in  its  decis*on: 

Does  a  railroad's  common  carrier  obliga- 
tion require  it  to  utilize  equipment  it  does 
not  own  during  times  of  car  surpluses? 

Does  the  railroad  Industry  have  an  obliga- 
tion to  assist  private  car  owners,  builders, 
and  lessees  In  meeting  In  the  economic  and 
financial  burdens  of  car  ownership  during  a 
surplus  since,  it  is  alleged,  the  railroads 
"pressured"  these  interests  to  acquire  roll- 
ing stock  when  there  was  a  car  shortage? 

In  view  of  the  diminishing  federal  role  In 
regulating      rail      freight      transporUtion, 
should  the  ICC  Intervene  in  conunercial  dls-'' 
putes  between  railroads  and  shippers  over 
matters  relating  to  car  supply? 

FORCED  to  buy 

The  petition  alleged  that  for  more  than  a 
decade,  policies  of  the  nation's  railroads  re- 
garding equipment  acquisitions  resulted  in 
"severe  and  recurring  shortages"  of  covered 
hopper  cars.  Thus  shippers  were  "forced"  to 
acquire  their  own  covered  hopper  can  in 


order  to  move  their  grain.  The  petition  fur- 
ther alleged  that  the  only  way  that  shippers 
could  obtain  the  lowest  available  rail  rates 
(which  apply  only  to  grain  shipped  in  pri- 
vately-owned cars)  was  to  acquire  and  use 
their  own  equipment. 

The  shippers  complained  that  the  eight- 
year  period  from  1972  through  mid-1980  was 
marked  by  "consistent"  shortages  of  cov- 
ered hopper  cars,  with  the  most  severe 
shortages  occurring  during  the  massive  U.S. 
grain  sales  to  the  Soviet  Union  in  1973  and 
1974,  and  again  in  the  late  '708. 

"What  actually  happened  was  that  Ameri- 
can railroads  refused  to  recognize,  or  were 
unwilling  to  deal  with,  the  fact  that  perma- 
nent change  had  occurred  in  the  production 
and  disbursement  of  grain  crops— a  change 
which  has  produced  a  continuing  increased 
demand  for  covered  hopper  cars,"  the  ship- 
pers told  the  ICC.  "What  were  peak'  de- 
mands in  the  1950s  and  1960s  were  normal 
demands  by  the  mid-1970s.  It  was  those 
normal  demaniis  which  the  railroads  re- 
fused to  recognize  or  fill." 

Shippers  also  claimed  that  they  were  en- 
couraged by  the  railroads  to  furnish  private 
cars  through  a  system  of  mileage  allowance 
payments  which  were  often  high  enough  to 
defray  a  large  portion  of  operating  costs,  al- 
though not  high  enough  to  cover  full  costs. 
In  many  other  cases,  the  petitioners  told 
the  ICC,  shippers  acquired  their  own  cars 
"because  they  were  told  by  carriers  short  of 
cash  or  credit  the  private  cars  would  be  nec- 
essary to  move  grain  to  market." 

The  so-called  'OT-5  agreements"  at  issue 
here  actually  have  their  genesis  in  an  Asso- 
ciation of  American  Railroads  document  en- 
titled, "Circular  No.  OT-5-E,"  which  is  pub- 
lished in  the  Official  Railway  Equipment 
Register.  OT-5  provides  a  mechanism  for 
shippers  to  obtain  "reporting  marlcs"  for 
their  cars  and  for  railroads  to  control  the 
niunlier  of  privately-owned  cars  that  may  be 
operated.  A  private  car  caimot  t>e  used 
unless  a  reporting  mark  has  been  assigned 
to  it.  Without  a  reporting  mark,  a  car  is  not 
eligible  to  receive  mileage  allowance  pay- 
ments from  the  railroads  over  which  the  car 
travels. 

Over  the  past  decade,  most  railroads  have 
approved  OT-5  agreements  during  times  of 
car  shortages  but  have  denied  them  during 
times  of  surplus.  Even  when  the  applica- 
tions were  approved,  conditions  often  were 
attached,  according  to  the  petitioners. 
These  included  cancellation  upon  30  days' 
notice,  authority  to  use  the  cars  only  in  con- 
nection with  certain  rates,  terms  of  only  one 
year,  and  limits  on  the  time  of  year  when 
the  agreement  applied.  These  conditions 
often  left  shippers  stuck  with  expensive 
equipment  on  five  year  lease  that  they 
could  not  use. 

Shippers  are  not  the  only  parties  allegedly 
being  harmed.  Car  manufacturers  and  car 
lessors  also  have  felt  the  economic  bnmt, 
according  to  the  petitioners.  Since  lease  and 
purchase  prices  for  covered  hopper  cars 
were  depressed  and  likely  would  remain  so, 
shippers  who  leased  their  equipment  would 
be  forced  to  turn  their  cars  back  to  the 
manufacturers  and  lessors  when  the  leases 
expired.  Not  only  were  the  railroads  "de- 
priving shippers  of  the  ability  to  take  ad- 
vantage of  the  soft  car  prices,"  the  petition- 
ers argued,  "but  also  were  depriving  car 
manufacturers  and  lessors  of  competitive 
market  by  effectively  removing  shippers, 
who  In  recent  years  have  acquired  well  over 
one-hali  of  all  new  covered  hopper  cars,  for 
the  bidding  process." 

The  petitioners  also  admitted  that  efforts 
to  reach  an  "equitable  negotiated  resolu- 


tion" of  differences  with  the  railroad  indus- 
try were  unsuccessful.  Therefore,  the  peti- 
tioners asked  the  ICC  to  'recognize  and  re- 
solve" what  they  descril>ed  as  an  "economic 
crisis."  The  petitioners  further  asserted  that 
a  1977  ICC  decision  (Ex  Parte  No.  334,  Car 
Service  Compensation-Basic  Per  Diem 
Charges)  required  the  Conunission  to  insti- 
tute the  requested  rulemaking. 

In  conclusion,  the  petitioners  urged  the 
ICC  to  completely  abolish  railroad  restric- 
tions on  the  use  of  private  covered  hopper 
cars,  except  for  reasons  of  not  meeting  me- 
chanical and  safety  requirements.  Al>olish- 
ing  these  agreements  "will  improve  the  uti- 
lization of  existing  and  future  private  car 
fleets,  rationalize  private  car  Investment, 
and  make  private  cars  more  readily  accessi- 
ble to  small  shippers,"  they  said.  As  an  al- 
ternative, the  petitioners  suggested  a  "shar- 
ing formula"  to  cover  the  placement  of  rail- 
road and  privately-owned  cars  during  times 
of  car  surpluses. 

THE  IOC's  DECISIOH 

On  December  23,  1981,  the  ICC  handed 
down  a  decision  in  which  it  annoimced  that 
it  would  not  investigate  the  allegations  of 
the  shippers,  car  manufacturers,  and  les- 
sors, whom  the  Commission  referred  to  as 
the  'SCOT-5"  committee.  The  ICC  said: 

"SCOT-S  has  not  convinced  us  it  would  be 
in  the  public  interest  to  adopt  rules  to  assist 
private  car  owners  to  bear  capital  costs  asso- 
ciated with  their  investment  during  periods 
of  car  surplus  (either  by  prohibiting  rail- 
roads from  restricting  use  of  private  cars  or 
by  establishing  some  basis  for  proportional 
use  of  carrier  and  private  cars).  Indeed, 
SCOT-5's  proposals  seemingly  conflict  with 
existing  statutory  and  policy  consider- 
ations." 

The  ICC  questioned  the  petitioners'  con- 
tentions that  they  were  "pressured"  into  ob- 
taining covered  hopper  cars  by  the  railroads 
and  rejected  their  argument  that  the  Com- 
mission should  intervene  by  requiring  the 
railroads  to  share  the  costs  associated  with 
the  idle  private  cars. 

The  agency  acknowledged  that  during 
past  car  shortages,  some  shippers  were  to- 
tally dependent  upon  railroad-provided  cov- 
ered hopper  cars,  particularly  for  the  move- 
ment of  grain  from  remote  producing  areas 
to  ports  of  export.  The  ICC  also  acknowl- 
edged that  various  railroad  rates  and  rules, 
such  as  preferential  rates  for  covered 
hopper  cars  over  boxcars,  lower  rates  for 
private  cars  than  for  railroad-owned  cars, 
and  mileage  allowances,  encouraged  ship- 
pers to  acquire  covered  hopper  cars.  But 
these  considerations  did  not  establish  that 
shippers  were  "pressured"  into  acquiring 
cars. 

"Indeed,  other  considerations— namely, 
the  inherent  volatility  and  unpredlctabUity 
of  the  grain  market  as  well  as  the  business 
judgment  that  these  cars  were  good  invest- 
ments—appear to  have  been  a  greater  factor 
than  any  deliberate  railroad  activity,"  the 
Commission  concluded. 

Because  of  the  inherent  unpredictable 
nature  of  the  grain  market,  car  shortages 
have  to  be  expected  periodically,  the  ICC 
explained.  During  times  of  car  shortages, 
shipper  demand  for  covered  hopper  cars  in- 
tensifies, which  in  turn  makes  private  equip- 
ment acquisition  attractive  not  only  to  ship- 
pers but  to  car  manufacturers  and  'specula- 
tors," who  purchase  the  cars  and  lease  them 
to  shippers  and  carriers  in  the  expectation 
of  earning  a  large  profit. 

In  fact,  diuing  its  consideration  of  the  pe- 
tition, the  ICC  found  that  a  substantial  ma- 
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Jorlty  of  c»rs  owned  by  the  companies  that 
filed  the  petition  actually  were  regUtered  to 
the  account*  of  three  such  entrepreneurs.  ' 
In  view  of  these  sulistantlal  tnveslmenta  by 
non-shippers,  the  Commission  concluded 
that  the  assertion  that  the  railroad  forced" 
shippers  to  acquire  cars  was  greatly  over- 
stated. If  not  misleading 

The  agency  further  pointed  out  that  the 
rallroa<ls  never  promised  that  the  incentives 
to  encourage  private  car  acquisition  always 
would  be  offered.  Rather,  a  prudent  inves- 
tor should  be  aware  of  the  risk  that  railroad 
Incentives  offered  during  periods  of  car 
shortages  might  be  withdrawn  during  peri- 
ods of  surplus. 

If  authority  to  use  private  cars  should  be 
revoked  by  the  railroads,  the  ICC  said  that 
shippers,  builders,  and  lessors  would  have 
the  option  either  of  holding  onto  their  Idle, 
non-revenue  producing  cars  (in  anticipation 
of  renewed  demand  that  would  Increase  the 
value  of  the  equipment)  or  negotiate  sales 
or  leasing  arrangemenU  with  railroads  or 
with  other  shippers.  'Investors  should 
expect  demand  fluctuation  and  assume  the 
possibility  of  losses  as  well  as  profiu. '  the 
ICC  cautioned. 

Perhaps  the  most  Important  policy  issue 
raised  In  the  case  was  whether  the  nations 
railroads,  In  accordance  with  their  obliga- 
tion to  provide  service  upon  reasonable 
demand,  also  had  a  common  law  or  statuto- 
ry duty  to  accept  cars  on  their  lines  that 
they  did  not  own.  The  ICC  concluded  that 
they  did  not.  and  cited  a  1934  decUion  ( Vse 
of  PrivatelyOvned  Refngtrator  Can.  201 
I  C  C  323.  373-4 )  as  a  relevant  precedent: 

It  is  well-settled  law  that  It  Is  the  duty  of 
common  carriers  by  railroad  to  furnish  such 
cars  as  may  be  reasonably  necessary  for  the 
transportation  of  all  commodities  they  hold 
themselves  out  to  carry  .  .  It  Is  optional 
with  them  whether  they  exercise  that  right 
by  furnishing  cars  owned  by  them,  cars 
owned  by  other  carriers,  or  cars  leased  from 
Independent  contractors. 

"A  private  car  owner,  whether  he  be  a 
shipper  or  not,  has  no  right  to  have  his  cars 
used  as  a  vehicle  for  the  transportation  of 
freight  over  the  rails  of  any  carrier  without 
lU  consent.  If  the  carriers  have  suitable  cars 
and  will  furnish  them  on  demand,  they  may 
refuse  to  transport  shipments  In  private 
cars." 

In  other  words,  a  railroad  Is  under  no  obli- 
gation to  use  prlvalely-owned  equipment  as 
long  as  It  is  able  to  furnish  shippers  with 
railroad-owned  cars  upon  reasonable 
demand.  Only  If  a  railroad  defaults  In  lU 
duty  to  provide  cars  does  it  forfeit  Its  right 
to  exclude  private  cars. 

Since  the  railroads  have  not  failed  to  fur- 
nish covered  hopper  cars  during  this  period 
of  car  surplus,  the  Commission  concluded 
that  they  are  entitled  to  exclude  privately- 
owned  cars.  If  the  ICC  were  to  compel  the 
railroads  to  accept  private  cars  at  the  ex- 
pense of  Idle  carrier  equipment,  overall  rail 
revenues  would  be  reduced  and  all  shippers 
would  have  to  pay  higher  freight  rates  to 
make  up  the  difference. 

rOLLOWING  STAGOnta 

The  ICC  also  signaled  carriers  and  distri- 
bution managers,  in  its  first  ruling  on  the 
subject  since  enactment  of  the  Staggers 
Rail  Act  of  1980,  that  it  would  not  be  con- 
sistent with  the  new  national  rail  transpor- 
tation policy  for  the  Commission  to  Inter- 
vene at  the  expense  of  the  railroads  and 
shippers  in  general  to  protect  investmenU 
made  by  some  shippers,  car  builders,  and 
lessors.  Rather  than  helping  the  railroads  to 
Improve  their  revenue  position,  as  the  Stag- 
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gers  Act  requires,  this  proposal  would  have 
the  opposite  effect. 

Moreover,  the  Staggers  Act  dIrecU  the 
Commission  to  encourage  carriers  and  ship- 
pers to  rely  as  much  as  possible  on  negotiat 
ed  contracts  and  market  forces  rather  than 
on  regulatory  intervention  to  resolve  eco- 
nomic disputes.  Although  the  petitioners 
questioned  whether  contracts  could  be  nego- 
tiated to  resolve  their  difficulties,  the  ICC 
concluded  that  contractual  solutions  might 
be  a  feasible  way  for  shippers  and  railroads 
to  share  the  costs  associated  with  car  owner- 
ship during  times  of  equipment  surpluses. 

THE  CAR  SUPPLY  OUTXOOK 

The  year  1981  was  marked  by  unprece- 
dented surpluses  of  virtually  all  types  of  rail 
freight  cars.  There  even  were  surpluses  of 
open  top  hopper  cars  (used  for  hauling  coal) 
despite  a  sharp  upswing  in  coal  shipped  by 
rail. 

Because  of  a  12week  strike,  coal  ship- 
ments for  1981  increased  only  by  one  per- 
cent over  1980  levels.  A  recent  study  pre- 
pared for  the  Association  of  American  Rail- 
roads estimated  that  coal  traffic  this  year 
will  rise  only  by  five  percent.  The  only 
other  major  traffic  grouping  that  rose  in 
1981  was  traller-on-flatcar  and  container-on- 
riatcar,  which  advanced  only  by  2.8  percent. 
Other  important  revenue-producing  traf- 
fic declined.  Grain  was  down  14  percent: 
food  products  declined  13  percent:  forest 
products  (including  lumber  and  paper)  were 
off  8  percent;  automobile  and  truck  ship- 
ments were  down  5  percent;  and  chemical 
shipmenU  dropped  4  percent.  Overall,  the 
nations  railroads  hauled  an  estimated  915 
billion  ton-miles  of  freight  in  1981.  a  decline 
of  0.4  percent  from  1980  s  record  919  billion 
ton-miles. 

If  traffic  patterns  continue  as  they  have 
so  far.  business  is  likely  to  continue  at  re- 
duced levels,  at  least  for  the  first  half  of  the 
year,  and  the  car  surplus  will  remain. 

The  key  to  a  rebound  In  rail  traffic  and  a 
reduction  In  car  surpluses  lies  with  grain. 
Grain  traditionally  is  one  of  the  top  three 
revenue-producing  commodities  for  the  rail- 
roads. A  hefty  boost  In  export  sales  would 
cause  the  surplus  to  evaporate. 

In  1979.  56  percent  of  all  grain  shipped  by 
rail  was  exported.  However,  exports  dropped 
considerably  in  1980  and  1981  after  Presi- 
dent Carter  embargoed  grain  sales  to  the 
Soviet  Union  in  response  to  the  Soviet  Inva- 
sion of  Afghanistan. 

Today,  the  grain  market  continues  In  the 
doldrums,  as  sluggish  demand,  bumper 
crops,  and  high  interest  rates  have  forced 
fanners  to  place  their  crops  In  itorace 
rather  than  sell  at  a  lots.  Meanwhile,  rail 
sidings  throughout  the  grain  belt  are  lined 
solidly  with  expensive  empty  Jumbo  hop- 
pers. A  major  reason  la  that  grain  exports  to 
the  Soviet  Union— our  largest  foregln 
buyer-have  been  far  lower  thU  year  than 
anticipated.  As  this  article  went  to  pren. 
the  Sovieu  had  purchsed  less  than  half  of 
the  23  million  metric  tons  they  are  author- 
ized to  buy  this  year. 

Political  considerations  beyond  the  con- 
trol of  grain  shippers,  railroads  and  other 
car  owners  cloud  the  future.  President 
Reagan  lifted  the  1980  embargo  shortly 
after  he  took  office.  But  then  late  last  year, 
he  Imposed  other  trade  sanctlor»— but  not  a 
grain  embargo— In  retaliation  for  Soviet  In- 
volvement In  Poland.  The  sanctions  includ- 
ed: postponement  of  negotiations  over  a  new 
long-term  U.S.-Sovlet  grain  agreement  and 
suspension  of  negotiations  over  a  new  bilat- 
eral maritime  accord. 


Even  if  the  U.S.  economy  should  rebound 
during  the  second  half  of  the  year,  there  is 
likely  to  be  a  continuing  surplus  of  rail 
freight  cars— particularly  grain-hauling  cov- 
ered hoppers-for  the  rest  of  1982.  In  order 
for  the  freight  car  surplus  to  abate  entirely, 
not  only  would  the  nation's  economy  have 
to  undergo  a  susUined  growth  period,  but 
U.S.-Soviet  relations  would  have  to  Improve 
to  the  point  where  a  new  bilateral  grain 
agreement  could  be  signed,  authorizing  the 
Soviets  to  purchase  even  greater  amounts  of 
American  grain.  Then  grain  prices  might 
rise,  and  grain  would  begin  to  move. 


Exhibit  No.  3 

(Prom  the  Chicago  Tribune] 

Jakmed  Storage  Facilities  Menace  New 

Grain  Harvest 
Across  the  Southwest  and  Mid-west  the 
story  is  the  same.  With  the  harvest  still  un- 
derway, many  elevators  are  nearly  full  be- 
cause of  a  bumper  wheat  year,  low  prices 
and  government-owned  crops  costing  mil- 
lions to  store  annually. 

The  situation  has  become  so  critical  In 
some  areas  there's  talk  of  letting  the  ex- 
pected sorghum  and  record-high  com  crops 
rot  in  the  fields  or  dumping  them  on  the 
ground  outside  the  concrete  elevators  that 
rise  like  monoliths  from  the  plains. 

Agriculture  Secretary  John  Block  two 
weeks  ago  approved  emergency  storage  of 
grain  crops— which  also  include  soybeans, 
oats,  barley  and  rye— in  surplus  barges,  rail 
cars  and  other  facilities  not  normally  quali- 
fied to  store  harvested  crops. 

■There  will  be  a  bigger  problem  this  fall 
than  there  has  been  for  many  years."  said 
Herb  Cast,  associate  director  of  the  Kansas 
City,  Mo.,  field  office  of  the  U.S.  Commodi- 
ty Credit  Corp.  "With  the  crop  coming  in, 
we  could  be  faced  with  record  problems. 

"It's  partly  because  of  the  accumulation 
of  grain  owned  by  the  government,  partly 
because  of  the  record  volume  of  grain  still 
owned  by  the  farmers  but  pledged  into  the 
reserve  program  and.  last  but  not  least,  the 
anticipated  size  of  the  new  crops. "  he  said. 
"It's  kind  of  scary  In  some  places  whether 
there  Is  going  to  be  enough  storage  space. " 
Farmers  say  they  hope  the  emergency 
storage  will  help  ease  the  crisis  but  warn  It 
win  take  expanded  export  markeu.  higher 
prices,  new  policies  or  a  bad  crop  year  next 
year  to  prevent  an  even  worse  storage  prob- 
lem. 

"ThU  whole  dam  thing  seems  to  be  work- 
ing against  us."  said  Jerry  Schweitzer  of 
Farmer's  Co-Op  Elevators  In  Dighton.  Kan. 
"The  thing  we  need  to  do  Is  get  somebody 
using  our  grain  rather  than  storing  It.  Every 
bushel  In  reserve  is  costing  the  government. 
We  need  to  see  better  prices  that  would  en- 
courage the  fanner  to  sell  grain  rather  than 
put  It  in  reserve." 

Taxpayers  are  paying  a  whopping  $168.7 
million  annual  bill  to  store  491  million  bush- 
els of  government-owned  wheat,  com  and 
sorghum  In  the  nation's  elevators  alone- 
most  of  It  because  farmers  are  finding  It 
more  profluble  to  default  on  their  govern- 
ment price  support  loans  than  sell  on  the 
open  market. 

Millions  of  bushels  were  bought  by  the 
government  from  financially  strapped  farm- 
ers after  President  Jimmy  Carter  Imposed 
the  Russian  grain  embargo.  President 
Reagan  has  llfed  the  embargo  for  a  year  but 
there  Is  a  worldwide  wheat  glut. 

Meanwhile,  farmers  have  put  2.1  billion 
bushels  of  wheat,  com  and  sorghum  in  the 
three-year  price  support   reserve  program 


and  499  million  bushels  of  the  same  crops  in 
the  nine-month  U.S.  Commodity  Credit 
Corp.  plan— all  crops  stored  In  farm  bins  or 
elevators. 

The  storage  problem  Is  most  severe  In 
Kansas,  Nebraska  and  the  Texas  Panhandle 
because  they  have  several  grain  crops  a  year 
that  need  to  be  stored. 

Exhibit  No.  4 

(From  the  Wallstreet  Journal.  Sept.  15. 

1982] 

Farmers'  Bins  Hou)  Corn,  Wheat.  Oats  and 

Lots  of  Bugs 

(By  Terri  Mlnsky) 

Farmers'  bins  and  silos  are  full  of  com, 
wheat,  oats— and  bugs. 

A  study  to  be  released  next  year  by  the 
U.S.  Grain  Marketing  Research  Laboratory 
in  Manhattan.  Kan.,  shows  that  25%  of  the 
wheat.  56%  of  the  oats  and  80%  of  the  com 
stored  on  farms  contain  live  Insects.  The 
study,  financed  by  the  Agriculture  Depart- 
ment, sampled  8,000  bins  In  27  states  in 
1980.  Almost  none  of  the  farmers  fumigat- 
ed, cleaned  or  treated  the  grain  before  stor- 
age to  prevent  infestation,  and  some  of  the 
grain  in  the  bins  was  four  years  old,  the 
study  said. 

The  problem  Is  likely  to  get  worse.  Two- 
thirds  of  the  nation's  grain  Is  stored  on  the 
farm,  rather  than  In  commercial  grain  ele- 
vators. And  with  prices  so  low  that  farmers 
can't  make  a  profit  on  the  crops,  they  aren't 
ready  to  sell  them  any  time  soon.  "The 
more  grain  you  pile  on,  the  easier  you  make 
it  for  bugs  to  live  and  reproduce,"  Charles 
Storey,  the  study's  co-author  says.  The 
bugs,  specifically  grain  beetles,  moths  and 
grain  borers,  are  protected  from  cold  weath- 
er by  the  growing  heaps  of  grain. 

The  Infestation,  which  In  some  cases  aver- 
aged 890  Insects  per  1,000  grams,  or  2.2 
pounds,  of  grain,  mostly  hurts  the  farmer. 


Most  of  the  bugs  never  are  consumed  by 
humans,  because  much  of  the  grain  is  fed  to 
livestock.  Livestock  can  eat  the  buggy  grain 
"because,  after  all,  it  Is  Just  a  little  more 
protein,"  Mr.  Storey  says.  "Bugs  aren't  Ined- 
ible or  poisonous.  It's  Just  that  they  con- 
sume the  grain  .  .  .  and  make  It  worthless." 

But  the  farmer  finds  that  grain  elevators 
discount  the  price  of  Infested  grain  as  much 
as  20  cents  a  bushel.  It  also  Is  expensive  for 
a  flour  miller,  who  must  remove  bugs  living 
Inside  the  kemels.  even  though  the  official 
tolerance  level  Is  50  Insect  fragments  In  50 
grams  of  flour. 

The  Infestation  occurs  because  farmers 
don't  take  the  time  to  dry  out  their  crops 
before  storing  them,  and  many  don't  even 
spray  with  Insecticide.  "During  the  harvest, 
it's  hurry,  hurry,  hurry,"  Mr.  Storey  says. 
During  troubled  times,  farmers  also  cut 
back  on  any  expenses  they  can.  Including  in- 
secticide, he  adds.  As  a  result,  grain  that  has 
been  In  storage  for  a  year  Is  as  likely  to  have 
bugs  as  grain  that  has  been  stored  for  four 
years. 

The  study  also  examined  mold  growth  In 
farm  bins  and  found  that  4%  of  the  wheat 
samples  and  20%  of  the  com  samples  were 
more  than  half  moldy. 

As  many  as  one-third  of  the  com  samples 
contained  a  mold  that  can  produce  ana- 
toxin, a  carcinogenic  fungus.  But  David 
Sauer.  the  report's  other  author,  said  few  of 
the  samples  were  poisonous.  The  most  likely 
effect  of  the  mold,  he  says.  Is  that  the  hve- 
stock  who  eat  the  grain  would  gain  weight 
less  quickly. 

The  situation  probably  hasn't  Improved 
since  the  study.  And  It  may  have  been  exac- 
erbated by  the  current  glut  of  grain,  the  au- 
thors say.  This  year's  record  crops  probably 
won't  fit  into  the  available  farm  storage 
space,  and  many  farmers  say  they  will 
simply  store  their  grain  on  the  ground,  pro- 
tecting It  only  with  a  plastic  cover. 

PROGRESS  REPORT  FOR  ALCOHOL  DEMONSTRATION  PROJEQ 


Exhibit  No.  5 


Subject:  Status  of  Alcohol  Demonstration 
Project. 

On  April  2.  1982.  Secretary  Block  an- 
nounced plans  for  an  Alcohol  Demonstra- 
tion Project  Intended  to  convert  about  4 
million  bushels  of  Commodity  Credit  Corpo- 
ration (CCC)-owned  low-quality  com  into  al- 
cohol over  a  2-year  period.  On  May  14.  the 
Kansas  City  Field  Office  (KCFO)  sent  alco- 
hol processors  and  other  interested  persons 
an  annoimcement  of  the  terms  and  condi- 
tions for  participation  and  an  Invitation  to 
submit  competitive  bids.  The  inviUtion  was 
for  approximately  2  million  bushels  to  be 
processed  in  1  year. 

On  June  10,  awards  were  made  for  the 
conversion  of  650,000  bushels  to  the  first 
three  firms  listed  below.  Invitation  2,  to  "fill 
out"  the  2  million  bushel  first  year  goal,  was 
Issued  on  June  25.  On  July  22,  awards  were 
made  for  1,350,000  bushels  to  the  remaining 
firms  listed.  Midwest  Solvents  Co..  received 
awards  under  both  Invitations. 

Offers  were  evaluated  using  the  following 
considerations: 

1.  Offer  price  per  gallon. 

2.  Conversion  factor  (gallons  per  bushel 
guaranteed). 

3.  Estimated  per  gallon  value  of  alcohol. 

4.  Location  of  available  Inventory. 

5.  Estimated  transportation  cost  of  appli- 
cable Inventory  to  contractor's  facility. 

The  attached  chart  shows  the  actual 
progress  of  the  Demonstration  Project  as  of 
September  24,  1982. 

USDA  contacts  for  Information  on  Alco- 
hol Demonstration  Project:  Carl  Graham, 
phone  447-4253,  or  Larry  Ackland.  phone 
382-9105. 
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Exhibit  No.  6 

[From  Alcohol  Week.  Aug.  9,  1982] 

CCC  Contractors  Doing  Booming  Business 

in  Ethanol.  DDG 

All  the  fuel  ethanol  and  distillers  dried 
grains  that  can  be  produced— and  more— are 
being  sold  by  producers  awarded  contracts 
by  the  U.S.  Commodity  Credit  Corp.  (CCC) 
for  conversion  of  off-grade  com  to  ethanol. 
MarkeU  for  ethanol  and  DDG  are  expand- 
ing rapidly,  the  producers  report,  especially 
In  the  last  weeks  and  months  (and  the  CCC 
com  Is  only  Just  beginning  to  be  delivered  to 
the  contractors). 

Their  experience  tallies  with  that  of  other 
producers  and  also  of  wholesalers  of  fuel 
ethanol,  such  as  Scientific  South  of  Ala- 
bama. The  consensus  is  that  gasoline  job- 
bers and  retailers  in  several  states  have 


foimd  that  blending  ethanol  into  gasoline  Is 
a  sure  way  of  making  profit  and  beating 
their  competition.  Gasoline  profit  margins 
have  become  very  thin,  and  the  small  retail- 
ers are  being  crushed  by  large  companies  in 
many  areas,  sources  say.  The  situation  can 
be  retrieved  by  blending  ethanol  and  using 
the  state  and  federal  tax  incentives. 

Some  of  the  CCC  contractors  contacted  by 
Alcohol  Week  are  experiencing  such  boom- 
ing demand  that  their  own  production  ca- 
pacity Is  Insufficient  and  they  are  buying 
ethanol  from  other  producers  in  order  to 
keep  their  customers.  They  typlcaUy  buy 
190-proof  ethanol  from  producers  without 
anhydrous  capability  and  upgrade  it  for  use 
In  gasoline  blending. 

The  CCC  contract  arrangement  is  that 
the  CCC  win  deliver  the  contractors  off- 
grade  com  (typically  No.  4  and  5  grade)  and 


the  ethanol  producers  will  process  It  for  a 
fee  per  gallon  of  ethanol.  They  can  keep  the 
distillers  grains  byproduct.  The  ethanol  Is  to 
be  sold  for  the  CCC  on  the  open  fuel 
market. 

Ironically.  Alvin  Jenkins,  who  played  a 
principal  role  In  starting  the  idea  of  con- 
verting CCC  surplus  grains  to  fuel  ethanol. 
did  not  get  a  CCC  contract  for  his  Baca 
Food  8t  Fuel  Cooperative  of  Campo.  CO.  He 
intends  to  follow  up  the  CCC  pilot  project 
(2-mlllion  bushels)  with  a  much  bigger  pro- 
gram under  which  all  CCC  surplus  grains 
could  be  converted  to  fuel  ethanol.  Two  con- 
gressional bills  have  the  same  aim.  The  pilot 
project  contracts  are  "a  tremendous  good 
deal  for  the  ones  that  got  them, "  he  said. 

The  CCC  off-grade  com  represents  salva- 
tion for  some  producers.  A  source  at  one  of 
them.  Southeast  Missouri  Distillers  Inc.  of 
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Morehouse.  MO.  Mid  he  wu  down  to  hU 
last  $400.  Since  he  couldn't  afford  to  buy 
com.  he  was  about  to  go  out  of  business 
when  the  CCC  contract  came  In.  Now  he 
has  139.000  bushels  of  off  grade  com  about 
to  arrive,  from  which  he  will  be  able  to 
make  310.500  gallons  of  anhydrous  ethanol. 
■We  will  make  a  real  good  profit."  he  said. 
His  fee  to  the  CCC  for  processing  the  com; 
W.5<  a  gallon.  The  ethanol  will  be  sold  for 
|l.60-$1.62  per  gallon  f.o.b.  The  plant  has  a 
captclty  of  800.000  gallons/year  and  has 
been  In  production,  on  and  off,  for  some 
months.  The  plant  was  built  for  less  than 
$200,000.  out  of  used  parts. 

Midwest  Solvents  of  Atchison.  KS  will  re- 
ceive a  total  of  260.000  bushels  of  com 
(making  650.000  gallons  of  ethanol)  under 
two  contracts.  The  fee  under  one  contract  is 
80.42*  a  gallon  and  under  the  other,  79.53*  a 
gallon.  The  company  has  ethanol  capacity 
of  some  20-mlllton  gallons/year. 

Midwest  sees  the  CCC  com  as  a  way  of  re- 
ducing Its  overall  grain  cosU.  Its  fuel  etha- 
nol business  "seems  to  be  moving  really 
fast."  said  a  company  source.  "We  moved 
two  loads  yesterday,  two  today,  [and  will 
movel  three  tomorrow,  and  two  for  each  of 
the  two  following  days,"  he  said. 

A  good  deal  of  the  off-grade  com  is  stored 
m  the  Texas  Panhandle,  where  It  was 
placed  In  1980  when  President  Carter  Im- 
posed an  embargo  on  exports  of  U.S.  grains 
to  the  USSR.  Three  of  the  nine  companies 
with  CCC  contracts  are  In  that  region: 
Charmec  Energy  Corp.  of  Muleshoe,  TX; 
Longhorn  Alcohol  Fuels  of  Muleshoe;  and 
Panhandle  Ethanol  Producers  of  Groom, 
TX. 

Panhandle  Ethanol  Producers  Is  currently 
getting  into  full  production  at  600,000  gal 
Ions/year  anhydrou.s  although  it  has  been 
selling  quite  a  bit  of  wet  ethanol  to  stripper 
Ka.s  wells  m  the  area.  They  use  it  mainly  as 
a  dehydrator"  for  the  wet  natural  gas.  said  a 
company  sourct.  We  are  Just  beginning  to 
open  up  markets  for  this  area"  in  ethanol 
and  DDG.  he  said.  "We  are  not  far  from  re- 
fineries, so  we  have  a  pretty  good  potential 
for  developing  markeU. "  The  company  in 
tends  to  sell  more  ethanol  to  the  operators 
of  the  stripper  gas  wells  at  about  $1.30  per 
gallon  for  150-proof.  Price  of  its  anhydrous 
will  be  $1.70-1.75  f.o.b.  the  plant.  DDG  will 
be  .sold  to  surrounding  feedlots  and  dairies. 
Colorado  Gasohol  of  Walsh.  CO  Is  produc- 
ing an  average  of  some  6.000  gallons/day  an- 
hydrous ethanol  (about  t.92-mlllion  gal- 
lons/year), sold  at  $1.60  per  gallon  f.o.b.  ter- 
minals In  Pueblo.  CO  and  Denver.  Larger 
customers  take  the  ethanol  at  the  terminal: 
small  customers  buy  at  the  plant. 

"We  are  buying  low-proof  ethanol  from 
wherever  we  can  get  it  where  It  is  econom- 
ic." for  upgrading  to  anhydrous,  said  a  com- 
pany source.  The  company  Is  also  buying 
anhydrous  ethanol  from  other  producers 
and  marketing  It  for  them. 

"There  Is  no  problem  at  all  in  selling  [eth- 
anol] as  long  as  you  have  It  priced  competi- 
tively with  gasoline  and  give  the  marketer 
some  profit  incentive  to  market  ethanol." 
said  the  source.  "We  are  looking  for  addi- 
tional sources  of  alcohol  all  the  time  to  keep 
our  markeU  going,  and  we  have  tumed 
down  customers."  he  said. 

DDO  sales  to  local  feedlots  are  going  very 
well,  he  went  on.  Customers  "take  all  we 
can  produce.  We  screen  and  press  the  distill- 
ers grains  and  deliver  It  with  60  percent 
moisture"  twice  a  day  to  local  feedlots.  he 
said.  StlUage  water  Is  concentrated  and  also 
marketed  locally. 

The  plant  has  been  running  on  mllo.  with 
some  low  grade  wheat.  The  CCC  off-grade 


corn  represenU  about  a  220-day  supply  of 
feedstock.  "If  we  can  work  It  out  with  the 
CCC  we  intend  to  run  to  about  mid-October 
on  it  and  then  start  using  locally  produced 
mllo  until  about  March  and  then  go  back  to 
the  CCC  com."  said  the  company  official. 

The  main  reason  Colorado  Gasohol  went 
after  the  CCC  com  Is  that  grain  supplies  In 
the  area  are  tight,  the  source  said.  The  U.S. 
Department  of  Agriculture  (of  which  the 
CCC  is  part)  took  much  of  the  local  grain 
off  the  market  in  Its  purchase  program. 
•We  are  paying  considerably  above  the  ele- 
vator posted  price  for  mllo.  and  it  Is  awfully 
hard  to  gel."  said  the  source.  Nevertheless, 
local  prices  are  seen  as  unlikely  to  rise  to 
the  release"  level  at  which  the  USDA  will 
sUrt  selling  its  reserve  grains. 

DeBoer  Bros.  Renewable  Energy  has  <t 
300,000  gallons/year  plant  at  Smithfleld, 
NE  and  is  In  process  of  doubling  capacity.  It 
is  selling  all  the  ethanol  It  can  produce  at 
$1.72  per  gallon  directly  to  some  20  local 
blenders  and  through  a  Williams  Pipeline 
terminal  at  Hastings.  NE.  "There's  no  prob- 
lem at  all  marketing"  product,  said  a  compa- 
ny source.  DDG  is  all  sold  to  local  dairies. 
Com  and  mllo  are  plant  feedstocks.  The 
CCC  com  will  be  processed  for  55*  a  gallon. 
The  company  went  through  "a  period  of 
pressure  with  the  lowering  of  gasoline 
prices,  but  now  we  are  seeing  a  recovery," 
said  the  source.  Gasoline  prices  have  risen 
and  ethanol  prices  are  lower  than  they  have 
ever  been,  and  ethanol  represents  an  ex- 
tremely good  decision"  for  the  station 
owner  as  he  struggles  to  make  a  profit. 

Charmec  Energy  of  Muleshoe,  TX  b«* 
lleves  It  can  make  a  profit  on  its  69.5*  a 
gallon  fee  (840,000  gallons).  The  company  us 
determined  to  make  the  CCC  pilot  program 
work  and  "go  the  extra  mile  to  make  .sure 
we  do  our  job  on  time  and  deliver  every- 
thing that  wp  .said  we  could,"  .said  a  compa- 
ny source.  The  program  keeps  a  lot  of  our 
working  capital  out  of  the  corn  and  into  our 
overhead." 

He  thought  the  ethanol  to  be  produced 
would  have  a  positive  effect  on  the  ethanol 
market,  rather  than  harming  it,  a-s  some  in 
the  Industry  fear.  The  Texas  market  has 
not  taken  off  like  the  other  states.  One  of 
the  reasons  is  that  there  has  not  been  a 
guaranteed  supply  [of  ethanol]  at  reasona- 
ble cost,"  he  said. 

Exhibit  No.  7 
(Prom  Alcohol  Week.  Sept.  13.  19821 
DDG  Is  being  used  as  a  dough  and  flour 
conditioner  for  bakeries  and  doughnut 
shops  In  southem  Idaho,  being  marketed  by 
Protein  Alpha  Inc.  of  Twin  Palls,  ID.  It  Is 
moving  some  1.200  lb  p«r  month  of  brewers 
grains  (very  similar  to  DDO.  aald  a  company 
source)  and  DDO  which  It  gets  from  small- 
scale  ethanol  production. 

However,  Protein  Alpha's  perception  of 
DDO's  great  potential  for  uses  In  food  prep- 
aration la  being  frustrated  by  lack  of  financ- 
ing to  build  a  combined  ethanol  plant  and 
bakery  In  Twin  Palls.  It  la  still  trying  to  find 
financing.  Including  foreign  funds. 

The  company  source  said  local  b&kerles 
and  doughnut  shop*  are  finding  that  Pro- 
tein Alpha's  DDO  and  brewera  grains  make 
dough  rise  faster  and  go  further.  "The 
doughnut  shop  geU  13  CdoughnuUl  out  of 
what  it  used  to  get  12. "  said  the  source.  The 
baker  pays  51*  a  lb  for  hla  doughnut  mix 
and  extends  It  with  DDO  or  brewera  gralna 
sold  by  Protein  Alpha  at  40*  a  lb.  "He  di- 
lutes his  costs  and  winds  up  with  more  prod- 
uct.' the  source  said.  Protein  Alpha  haa 
found  good  acceptance  for  Its  product. 


Company  plans  include  a  125  gallons/day 
ethanol  plant  which  would  produce  1.000  lb 
of  DDG  per  day.  The  anhydrous  ethanol 
would  be  the  byproduct  and  be  sold  at  about 
$1.50  per  gallon,  the  source  said.  The  ethan- 
ol's  low  price  would  be  possible  because  the 
main  product  line  would  be  the  DDG.  "Most 
flours  don't  meet  minimum  nutritional  re- 
quirements." said  the  source.  "So  you  have 
to  buy  protein  supplements— they  are  really 
at  a  premium— or  add  some  kind  of  nutri- 
tional additive  like  gluten.  Gluten  is  about 
90*  a  lb."  Protein  Alpha  believes  It  could 
make  protein  supplement  DDG  for  18*  per 
lb. 

"A  lot  of  people  In  the  food  Industry  are 
looking  at  DDO. "  he  went  on.  "Coors  [the 
brewer]  Is  selling  Its  brewers  grains  for 
food."  Protein  Alpha  hopes  to  offer  testing 
services  to  large-scale  food  companies  which 
could  try  out  their  recipes  at  the  proposed 
DDO  plant.  "It's  a  good  Idea  but  It  needs 
money."  said  the  source. 

Exhibit  No.  8 

The  Growth  awd  Capabilities  or  the  U.S. 
Ethanol Industry 

(By  Frederick  L.  Potter) 
Although  the  general  public,  the  press 
and  even  the  majority  of  Congress  has  prob- 
ably forgotten  about  fuel  ethanol.  or  "gaso- 
hol" as  the  ethanol-gasollne  blend  was 
termed  back  in  1979  when  the  U.S.  faced  its 
most  recent  shortfall  In  crude  oil  and  petro- 
leum products;  the  fuel  ethanol  Industry 
has  experienced  a  rate  of  growth  since  1979 
which  has  been  nothing  short  of  remarka- 
ble. Over  the  past  two  years,  a  period  char- 
acterized by  less  government  emphasis  on 
alternative  fuels,  an  economic  growth  rate 
which  can  only  be  measured  as  stagnant, 
and  a  softening  in  real  crude  oil  prices  (led 
by  a  recession-induced  reduction  in 
demand),  the  fuel  ethanol  industry  has  in- 
creased its  sales  derived  from  domestic  pro- 
ducers by  five-fold  The  ethanol  industry 
has  also  increased  iU  capacity  to  produce 
fuel  grade  product  to  over  600  million  anhy- 
drous gallons  per  year. 

During  the  spring  of  this  year,  sales  of 
ethanol  enhanced  motor  fuels  (formerly 
termed  "gasohol" ),  achieved  over  1%  of 
total  U.S.  gasoline  sales.  Market  penetration 
levels  have  increased  markedly  over  the 
past  few  months,  and  I  expect  that  between 
1.5  and  2.0  billion  gallons  of  ethanol  en- 
hanced prcKluct  will  be  sold  In  the  U.S.  gaso- 
line market  In  1982.  Market  penetration 
levels  of  ethanol  blends  should  equal  2%  by 
early  next  year— a  market  penetration 
which  compares  to  the  highly  publicized 
transformation  occurring  in  the  long  dis- 
tance telecommunications  Industry.  Ethanol 
enhanced  motor  fuels  may  reach  a  three 
percent  market  penetration  level  by  the  last 
quarter  of  1983. 

iitdubtiiy  catabilities 
Reaponding  to  the  demand  from  U.S.  mo- 
torlaU  regarding  higher  octane-high  per- 
formance gasolines  (See  Appendix  B),  the 
domestic  ethanol  Industry  has  increased  its 
capacity  to  produce  fuel  grade  product  by 
500%  since  1979.  According  to  the  results  of 
a  six-month-long  U.8.  fermentation  ethanol 
market  survey  recently  completed  by  our 
company.  (See  Appendix  C)  the  U.S.  fer- 
menUtion  ethanol  industry  will  have  the 
capability  of  producing  over  600  million  gal- 
lons of  fuel  grade  ethanol  annually  by 
Janury,  1983. 

Accordingly,  if  the  ethanol  Industry  were 
running  at  full  capacity.  It  would  have  the 
capability  of  utilizing  255  million  bushels  of 


grain  annually  (See  Appendix  C).  As  of  Jan- 
uary 1,  1983,  the  surplus  fermentation  etha- 
nol production  capacity  in  the  U.S.  will  rep- 
resent an  Incremental  grain  utilization  capa- 
bility of  160  million  bushels.  Excess  operat- 
ing capacity  is  expected  to  diminish  during 
1983.  but  certainly  a  figure  of  80  to  100  mil- 
lion bushels  of  utilization  capability  can  be 
safely  determined  as  "available  "  for  surplus 
grain. 

The  600  million  gallon  production  capac- 
ity figure  includes  all  facilities  which  have 
been  built  in  the  United  States  and  are  ca- 
pable of  processing  fuel  grade  ethanol.  At 
this  time,  nearly  100  million  gallons  of  pro- 
duction capacity  lies  idle  either  for  lack  of  a 
market  or  due  to  financial  or  technical  prob- 
lems. Given  the  proper  signals,  this  produc- 
tion capacity  could  be  brought  back  on  line 
in  a  short  period  of  time. 

Today,  there  are  over  100  fermentation 
ethanol  facilities  existing  in  the  United 
States.  These  facilities  vary  in  size  from  fa- 
cilities having  less  than  500,000  annual  gal- 
lons of  production  capacity  to  several  facili- 
ties capable  of  processing  more  than  50  mil- 
lion gallons  per  year.  Thirty-one  states  now 
are  able  to  claim  ethanol  processing  capa- 
bilities. The  bulk  of  the  production  capacity 
is  located  in  the  midwestem  part  of  the 
United  States— concentrated  primarily  in 
the  central  midwest  (Illinois,  Iowa.  Nebras- 
ka. Kansas  and  Ohio)  where  the  largest  pro- 
duction facilities  operate.  The  upper  mid- 
west, including  Michigan.  Wisconsin,  Minne- 
sota; and  the  south  west,  including  Texas. 
New  Mexico  and  Oklahoma  also  represent 
substantial  regional  production  capabilities. 
Califomila.  Colorado  and  Washington  hold 
the  largest  production  capabilities  in  the 
west.  Kentucky,  Virginia,  Maryland  and 
Georgia  possess  the  greatest  production  ca- 
pabilities in  the  east.  Information  Resources 
will  be  willing  to  provide  the  subcommittee 
staff  with  detailed  size  and  location  analysis 
if  it  so  desires. 

HEW  PRooncTioii  capacity 

In  1980.  applications  to  the  varying  De- 
partment of  Energy  (DOE)  and  Department 
of  Agriculture  (USDA)  alcohol  fuel  feasibili- 
ty and  loan  guarantee  programs  represented 
well  over  two  billion  gallons  of  fuel  grade 
ethanol  production  potential.  Today,  nearly 
400  million  gallons  of  conditional  loan  guar- 
antees commitments  still  rest  at  E>OE.  New 
Energy  Corporation  of  Indiana,  a  52,5  mil- 
lion gallon  per  year  facility,  is  the  closest  to 
completing  its  financing  package  and  begin- 
ning construction.  Ethanol  production  is 
scheduled  to  begin  in  1985.  It  is  reasonable 
to  assume  that  several  large  scale  DOE 
projects  might  follow  New  Energy.  These 
facilities  would  begin  production  in  late 
1985  or  early  1986  depending  on  their  size 
and  the  date  they  would  be  able  to  close  fi- 
nancing and  begin  construction. 

A  great  deal  of  additional  U.S.  ethanol 
production  capacity  potential  also  exists 
through  the  B  &  I  program  at  USDA.  A  few 
projects  have  recently  been  closed  and  sev- 
eral are  now  in  their  final  negotiation  stages 
with  USDA.  By  the  end  of  1983,  one  could 
expect  between  50  and  100  million  addition- 
al gallons  of  conditional  production  commit- 
ments to  have  been  issued  by  USDA,  Pro- 
duction from  these  facilities  would  begin  in 
1984  and  1985. 

CONCLUSION 

In  summary.  It  is  clear  that  the  fermenta- 
tion ethanol  industry  has  experienced  a  re- 
markable rate  of  growth  since  its  inception 
In  1979.  Sales  and  production  capacity  have 
increased  by  over  500%.  The  ethanol  indus- 


try currently  has  the  capability  to  meet  the 
commercial  demand  for  its  product  and  also 
utilize  government  held  surplus  graiiu  to 
meet  the  fill  requirements  of  a  Strategic  Al- 
cohol Fuel  Reserve.  The  ability  of  the  etha- 
nol industry  to  continue  to  meet  each 
demand  simultaneously  in  the  future  will 
depend  on  the  outcome  of  the  government 
loan  guarantees  currently  under  negotia- 
tion, the  commercial  demand  for  ethanol. 
and  the  established  fill  rate  requirements  of 
the  Strategic  Alcohol  Fuel  Reserve. 


APPENDIX  C— U.S.  ETHANOL  PRODUCTION  CAPACITY, 
JANUARY  1, 1983 
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Exhibit  No.  9 

[From  the  Wall  Street  Journal,  Sept,  7, 

1982] 

New  Approach  Is  Increasing  Gasobol 

Sales 

(By  Jeffrey  H.  Bimbaum) 

Washington.— Remember  gasohol?  A 
couple  of  years  ago,  the  grain-alcohol  gaso- 
line mixture  was  hailed  as  a  home-grown 
way  to  stretch  gas  supplies  and  break  U.S. 
dependence  on  Arab  oil.  But  when  petrole- 
um supplies  grew  and  gasoline  prices  fell, 
gasohol  was  widely  dismissed  as  a  failure. 

Don't  believe  it.  In  the  Midwest  and  West, 
gasohol  has  been  selling  well,  partly  because 
it  isn't  called  gasohol  anymore.  "The  word 
gasohol  Just  got  to  connote  something  infe- 
rior." says  John  Livengood.  vice  president, 
chemicals,  of  Publicker  Industries  Inc.. 
Greenwich.  Conn. 

Marketers  have  dropped  the  patriotic 
sales  pitch  and  are  promoting  the  90-per- 
cent gasoline- 10-percent  alcohol  concoction 
as  a  cheap  way  to  increase  fuel  cxtane,  or 
power,  without  lead.  Its  new  name:  Super 
unleaded  with  ethanol.  "Ethanol  sounds 
like  a  fuel  that  will  run  my  car  real  well," 
says  Tom  Pearson,  an  analyst  for  the  Iowa 
Development  Commission. 

SALES  double 

Growing  numbers  of  motorists  apparently 
agree.  While  gasohol  Is  still  a  small  part  of 
the  gasoline  market,  trade  reports  show 
that  gasohol  sales,  under  any  name,  have 
nearly  doubled  since  last  year.  "The  truth 
is.  the  ethanol  Industry  Is  alive  and  grow- 
ing," says  Daniel  Greer,  a  divisional  vice 
president  of  Ashland  Oil  Co..  which  markeU 
gasohol.  The  industry  has  been  revived  by  a 
combination  of  falling  prices  of  com.  from 
which  ethanol  is  distilled:  federal  and  state 


tax  incentives,  and  studious  avoidance  of 
the  blemished  name. 

Critics  doubt  the  growth  will  continue. 
They  say  gasohol  can  only  compete  In  the 
32  states  that  exempt  it  from  some  taxes.  (It 
also  gets  a  federal  tax  exemption.)  The  state 
exemptions,  which  range  from  one  cent  to 
nine  cents  a  gallon,  are  scheduled  to  expire 
during  the  next  several  years.  In  addition, 
many  motorists  still  fear  that  gasohol  might 
(]ainage  their  engines. 

The  early  proliferation  of  scams  involving 
questionable  tax  shelters  and  schemes  that 
defrauded  investors  also  scarred  the  indus- 
try's reputation,  "I  won't  say  that's  entirely 
over,"  concedes  David  Halberg,  president  of 
the  Renewable  Fuels  Association,  a  trade 
group  here.  "But,  in  general,  only  the  most 
capable  and  committed  people  are  still  in 
the  business.  The  industry  has  been  the 
victim  of  some  claims  that  were  blown  out 
of  proportion."  he  says. 

REAGAN'S  OPPOSITION 

One  of  gasohol's  frequent  critics  is  Presi- 
dent Reagan,  a  fact  that  has  repelled  sever- 
al potential  investors.  The  president's  effort 
to  rescind  gasohol's  tax  break  was  rebuffed 
by  Congress  this  year,  but  he  hasn't  given 
up.  Last  month,  Mr.  Reagan  said,  'you  actu- 
ally use  more  energy  than  you  get  back  in 
the  ethanol  that  you  produce"— an  accusa- 
tion industry  spokesmen  deny. 

Federal  credits  are  essential  to  gasohol's 
survival.  The  federal  government  exempts 
gasohol  from  its  four-cent-a-gallon  tax  on 
gasoline.  Because  each  gallon  of  gasohol  is 
one-tenth  ethanol,  the  tax  break  amounts 
to  a  40-cents-a-gallon  subsidy  on  the  etha- 
nol. All  that  and  more  is  needed,  however, 
to  place  gasohol  near  parity  with  unleaded 
gasoline,  which  costs  about  $1  a  gallon  at 
the  refinery.  'The  dependence  on  subsidies 
clouds  any  future  decision"  about  building 
grain-alcohol  plants,  says  Mr.  Livengood  of 
Publicker,  a  major  maker  of  petroleum- 
based  ethanol  for  industrial  uses  and  part- 
owner  of  a  com-ethanol  plant. 

In  the  meantime,  ethanol  producers  are 
riding  high  in  a  small  but  profitable  indus- 
try. Alcohol  Week,  a  trade  publication,  says 
gasohol  sales  in  26  states  rose  111%  in  the 
first  five  months  of  1982  from  the  year-ear- 
lier period.  The  Renewable  Fuels  Associa- 
tion says  fuel-ethanol  production  capacity 
wiU  reach  600  million  gallons  next  year,  six 
times  the  1981  capacity  and  one-third  more 
than  currently. 

One  spur  to  this  growth  has  been  the 
long-depressed  price  of  com.  an  important 
raw  material  in  ethanol.  Thanks  to  a  record 
harvest  last  year,  and  the  expectation  of  a 
second  record  crop  this  year,  com  prices 
have  fallen  about  20%  in  the  last  12  months, 
reducing  the  cost  of  its  byproducts  as  well. 
In  July  1981^thanol  sold  for  $1.80  a  gallon: 
today  it  is  cl^r  to  $1.65  a  gallon. 

Farmers  are  eager  to  sell  more  com,  and 
some  see  gasohol  as  a  promising  outlet.  So 
does  the  U.S.  government,  which  is  likely  to 
be  gutted  with  more  than  300  million  bush- 
els of  com  by  Oct.  1.  Private  analysts  esti- 
mate that  the  stocks  of  U.S.-owned  com 
may  grow  to  400  million  bushels  by  Oct.  I. 
1983. 

Farm  Belt  congressmen  arc  considering 
several  ways  to  encourage  com  sales  for  eth- 
anol production.  This  summer  Congress  or- 
dered the  administration  to  study  the  need 
for  a  strategic  Alcohol  Fuel  Reserve,  an  eth- 
anol-based  brother  of  the  Strategic  Petrole- 
um Reserve,  which  is  designed  for  use  if  for- 
eign sources  of  energy  are  cut  off.  Some 
lawmakers  also  say  the  U.S.  should  contract 
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with  private  ethanol  makers  to  convert  U.S. 
owned  com  into  gasohol  to  power  federal 
vehicles.   The   lawmakers   reason   that   this 
would  create  Jobs  and  save  the  U.S.  ware- 
housing costs. 

Oasohol  also  will  t>e  helped  by  the  Enviro 
mental  Protection  Agency's  plan  to  contin 
ue  existing  limits  on  the  use  of  lead  in  gaso 
line,  despite  White  House  pressure  to  lower 
them.  Ethanol  can  t>e  added  to  gasoline  as  a 
substitute  for  lead,  which  health  experts 
say  is  a  dangerous  pollutant. 

In  Iowa,  the  nation's  largest  corn-growing 
state,  a  lot  of  gasohol  is  sold,  even  though  a 
state  tax  break  has  been  trimmed.  Gasohol 
sales  In  Iowa  grew  to  43.9  million  gallons  in 
April  from  15  million  gallons  in  September 
1981.  On  May  1.  gasohol's  excise  tax  exemp- 
tion was  reduced  by  two  cents  to  a  nickel  a 
gallon,  but  sales  In  the  month  declined  only 
slightly  to  42  million  gallons.  'The  market 
isn't  expanding  at  the  rate  it  was.  but  it  will 
maintain  a  high  market  penetration, "  says 
the  development  commission's  Mr.  Pearson. 

Some  of  the  big  names  in  the  oil  business 
and  on  Wall  Street  continue  to  Xxi  that  eth 
anol  will  have  a  place  in  gasoline;  Texaco 
Inc.  and  Ashland  own  interests  in  ethanol 
plants.  E.P.  Button  and  First  Boston  Corp. 
are  selling  limited  partnerships  in  a  South 
Bend.  Ind..  ethanol  plant  called  New  Energy 
Co.  of  Indiana.  "The  ethanol  industry  can 
take  a  licking  and  keep  on  ticking. "  says. 
Strud  Nash.  Mutton's  vice  president,  bio- 
mass  fuels. 

Exhibit  No.  10 
Statb  Dwartmkkt  Telegram  om  Brazilian 

Ethanol  Phocham 
Prom:  American  Embassy,  Brazil. 
To;  State  Department,  Washington. 

1.  Brazil  is  expected  to  produce  alxjut  5 
billion  liters  of  alcohol  from  the  1983/83 
sugar  harvest.  Production  during  Calendar 
Year  1982  should  be  about  4.6  billion  liters 
vs.  4.3  billion  liters  last  year.  The  target  of 
producing  10.7  billion  liters  seems  to  have 
been  pushed  back  from  1985  to  1987/88  and 
officials  now  Ulk  of  8-9  billion  liters  as 
being  a  realistic  production  goal  for  1985. 
Existing  alcohol  stocks  were  reportedly  1.5 
billion  liters  at  midyear,  a  figure  near  Bra 
zils  probable  storage  capacity.  Brazil  ex 
pecU  to  export  about  200  million  liters 
during  1982.  compared  to  133  million  liters 
last  year.  This  figure  may  be  rather  high 
considering  the  currently  depressed  oil 
market. 

2.  The  popularity  of  all-alcohol  cars  and 
light  trucks  has  l>een  very  erratic  but  incen- 
tives Introduced  earlier  this  year  have  boost- 
ed sales  from  about  3800  last  January  to 
about  21,000  in  August.  Sales  for  the  year 
are  expected  to  reach  200,000.  about  30  per- 
cent of  total  domestic  sales,  compared  to 
128.000  sold  last  year.  By  the  end  of  this 
year  it  is  estimated  that  Brazil  will  have  an 
alcohol  vehicle  fleet  of  about  one  million, 
including  580.000  with  original  alcohol  en- 
gines and  a  possible  400.000  with  often  Ille- 
gally converted  engines.  The  average  mix  of 
alcohol  with  gasoline  is  about  14  percent 
with  regional  variations.* 

•  Mr.  McCLURE.  Mr.  President.  I 
wish  to  ask  the  distinguished  chair- 
man of  the  Agriculture  Committee  for 
a  clarification  of  certain  words  in  the 
House-passed  bill  (H.R.  8142).  Section 
423(a)(1)  would  authorize  the  Com- 
modity Credit  Corporation  to  make 
liquid  fuels  produced  from  stocks  of 
agriculture  commodities  available  to 
Federal  agencies,  and  I  quote,  "to  help 


meet  the  needs  of  such  agencies  for 
transportation  smd  industrial  fuels 
and  to  be  stored  for  emergency  uses." 
My  question  goes  to  the  question  of 
emergency  uses.  Would  these  emer- 
gency uses  be  confined  to  those  of 
Federal  agencies? 

Mr.  HELMS.  That  is  correct.  The 
fuels  could  be  stored  by  Federal  agen- 
cies for  their  emergency  uses. 

Mr.  McCLURE.  Am  I  also  correct 
that  there  is  no  intent  at  this  time  to 
authorize  the  establishment  of  an  al- 
cohol fuel  reserve  for  use  by  the  pri- 
vate sector  in  the  event  of  an  emergen- 
cy? The  Energy  Emergency  Prepared- 
ness Act  of  1982  provided  for  a  study 
of  such  an  alcohol  fuel  reserve  by  the 
administration  with  recommendations 
to  the  Congress  early  next  year. 

Mr.  HELMS.  That  is  correct.  While 
this  provision  only  addresses  storage 
by  Federal  agencies  for  their  emergen- 
cy uses.  I  am  looking  forward  review- 
ing the  administration's  recommenda- 
tions on  this  subject  next  year.* 

Mr.  DIXON.  Mr.  President.  I  rise  in 
support  of  H.R.  6142.  the  Surplus  Ag- 
riculture Commodities  Disposal  Act  of 
1982.  This  is  a  companion  to  S.  2554 
which  my  colleague  from  Illinois.  Sen- 
ator Percy,  and  I  introduced  on  May 
20. 

This  proposal  would  allow  the  U.S. 
Department  of  Agriculture  to  dispose 
of  surplus  stocks  of  grain  at  a  substan- 
tial savings  to  the  Government.  This 
measure  will  convert  Commodity 
Credit  Corporation-owned  grain  stocks 
into  alcohol  fuels  to  meet  Federal  and 
private  fuel  demand,  as  long  as  the 
process  does  not  unduly  disrupt  prices 
in  the  alcohol  fuel  market.  H.R.  6142 
also  reaffirms  our  commitment  to  the 
alcohol  fuels  industry. 

This  proposal  would  result  In  signifi- 
cant savings  to  the  Government.  Ac- 
cording to  the  USDA.  It  now  costs  the 
CCC  at  least  $1.72  per  bushel  In  Inter- 
est, storage,  transportation,  and  han- 
dling costs  for  surplus  grain  held  for  2 
years.  These  figures  do  not  taXe  into 
consideration  the  amount  of  loss  asso- 
ciated with  the  deterioration  In  the 
quality  of  the  grain  held  by  the 
USDA. 

The  outlook  for  the  agricultural 
economy  Is  bleak.  Estimates  for  net 
farm  income  are  at  the  lowest  level 
since  the  Great  Depression.  In  1981. 
for  the  first  time  In  a  decade,  the 
value  of  agricultural  exports  declined. 
The  amount  of  stock  held  by  the  CCC 
and  in  the  farmer's  held  reserve  con- 
tinues to  increase  and  with  the  pros- 
pect of  an  8.3-blIllon-bushel  com  crop 
this  year,  this  amount  will  continue  to 
become  larger. 

This  proposal  creates  a  new  demand 
for  these  stocks  at  a  savings  to  the 
Government. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  support  H.R.  6142.  A 
companion  bill.  S.  2554.  the  Surplus 
Agricultural     Commodities     Disposal 


Act  of  1982.  was  introduced  by  a  bipar- 
tisan group  of  Senators  including 
myself. 

This  bill  directs  the  Secretary  of  Ag- 
riculture, to  the  extent  possible,  to  es- 
tablish a  contract  procedure  that  will 
result  in  the  processing  of  certain  sur- 
plus commodities  into  liquid  fuel.  The 
fuel,  under  the  bill,  would  be  used  pri- 
marily to  meet  the  needs  of  Govern- 
ment agencies. 

This  bill  will  assist  in  reducing  the 
record  carryover  of  grain  while  lessen- 
ing our  dependence  on  imported  oil.  In 
addition,  this  bill  should  reduce  farm 
program  costs  and  aid  the  depressed 
farm  economy. 

I  urge  passage  of  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  6142)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FINANCIAL  ASSISTANCE  FOR 
THE  WOLF  TRAP  FOUNDATION 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  inquire  of  the  distin- 
guished minority  leader  if  we  can  pro- 
ceed with  Calendar  Order  No.  831.  the 
bill  pertaining  to  Wolf  Trap. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  having  problems  right  now 
with  that  measure. 

Mr.  STEVENS.  I  wiU  withhold  that 
request.  Mr.  President. 


UNIFORM  SCIENCE  AND  TECH- 
NOLOGY RESEARCH  AND  DE- 
VELOPMENT UTILIZATION  ACT 

Mr.  STEVENS.  Mr.  President,  may  I 
Inquire  of  the  distinguished  minority 
leader,  if  it  is  possible  to  agree  to  re- 
quest that  the  Senate  now  turn  to  the 
consideration  of  Calendar  Order  No. 
541.  S.  1657.  a  bill  entitled  the  Uni- 
form Science  and  Technology  Re- 
search and  Development  Utilization 
Act.  This  is  known  as  the  patent  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
believe  the  Senator  from  Louisiana 
wishes  to  make  a  comment. 

Mr.  LONG.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  that 
request  was  made  in  behalf  of  the  dis- 
tinguished Senator  from  New  Mexico. 
Perhaps  we  can  pursue  that  one  fur- 
ther this  evening  also. 


Mr.  LONG.  Mr.  President.  I  would 
like  to  be  notified  in  the  event  that  re- 
quest  is   made   at   a  later  time   this 

evening. 

Mr.  STEVENS.  Mr.  President,  I 
assure  the  Senator  from  Louisiana  of 
that. 

Mr.  President,  while  we  are  clearing 
some  matters,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  al- 
though the  Senator  from  Louisiana, 
my  distinguished  friend,  has  objected 
to  the  consideration  of  S.  1657  at  this 
point,  I  hijpe  that  consideration  of 
this  important  legislation  can  be 
scheduled  for  the  necessary  debate 
and  amendment  in  a  period  soon  after 
we  return -in  November. 

This  Nation  Is  experiencing  a  critical 
economic  malaise: 

American  productivity  Is  Increasing 
at  Its  slowest  rate  since  World  War 
II— more  slowly  than  that  of  any  of 
the  major  Industrialized  countries. 

Our  leadership  In  the  conduct  and 
commercialization  of  science  and  tech- 
nology is  being  challenged  aggressively 
and  with  increasing  success  by  our  eco- 
nomic competitors. 

Our  investment  in  research  and  de- 
velopment has  failed  to  increase  in 
constant  dollars  in  the  past  10  years. 

The  percentage  of  U.S.  patents 
Issued  to  foreign  Inventors  has  almost 
doubled,  from  22  percent  In  1965  to  40 
percent  In  1981. 

The  total  number  of  U.S.  patents 
Issued  In  1981  Is  less  than  the  number 
Issued  10  years  ago. 

There  are  many  reasons  for  this 
malaise  and  they  Include  counterpro- 
ductive tax  policies.  Inadequate  fund- 
ing of  basic  research,  overburdensome 
regulations,  and  shortcomings  In  scien- 
tific and  technical  training  and  educa- 
tion. My  Subcommittee  on  Science, 
Technology,  and  Space  has  conducted 
extensive  oversight  hearings  on  Feder- 
al policies  and  programs  for  research 
and  development  and  on  the  Federal 
Government's  role  in  promoting  the 
development,  application  and  diffusion 
of  new  technologies. 

One  of  our  major  findings  has  been 
the  Inability  of  this  Nation  to  ade- 
quately capitalize  on  our  enormous 
Federal  Investment  In  research  and  de- 
velopment. This  research  and  develop- 
ment. In  turn,  is  increasingly  Impor- 
tant as  our  critical  edge  In  national  se- 
curity, economic  competitiveness  and 
general  welfare. 

Mr.  President,  the  Federal  Govern- 
ment Invests  annually  In  research  and 
development,     almost     $40     billion. 


nearly  half  of  the  national  total.  Our 
findings  reveal  that,  unfortunately, 
the  new  goods  and  services  which 
result  from  this  Federal  investment 
are  far  fewer  than  from  the  private  re- 
search and  development  effort.  An  Im- 
portant factor  we  found  that  Inhibits 
the  commercial  utilization  of  federally 
sponsored  research  and  development  is 
the  Federal  Government's  policy 
toward  patents  arising  from  this  work. 
The  policy  of  Federal  agencies  has 
generally  been  that  title  to  a  contrac- 
tor's invention  made  under  a  Federal 
grant  or  contract  belongs  to  the  Gov- 
ernment. Ownership  of  thousands  of 
Inventions  has  been  acquired  by  the 
Federal  Government  in  this  maimer. 

The  commercialization  of  an  inven- 
tion is  a  risk-laden  and  expensive  en- 
terprise. Hearings  before  oiu-  subcom- 
mittee revealed  that  for  every  dollar 
spent  on  research,  usually  10  or  more 
dollars  are  necessary  to  develop  the  re- 
search result  into  a  product  or  service, 
which  may  or  may  not  prove  to  be 
commercially  successful.  There  are 
many  factors  which  determine  this 
success.  Two  of  the  most  important 
though  are:  A  proprietary  position  to 
justify  the  sizable  investment  of  risk 
capital;  and  the  involvement  of  the  in- 
ventor in  the  development  of  the  in- 
vention into  a  usable  product. 

Penicillin  offers  an  excellent  Illus- 
tration of  the  Importance  of  a  proprie- 
tary position.  The  Inventor  of  this 
wonder  drug  chose  to  publish  his  dis- 
covery to  make  it  freely  available  to 
all  hiunanlty.  The  act  of  publishing 
automatically  placed  that  product  in 
the  public  domain,  preventing  anyone 
from  obtaining  a  proprietary  position 
on  his  discovery.  The  good  Intentions 
of  the  inventor  were  thwarted  since  no 
one  would  invest  the  large  sums  neces- 
sary to  develop  his  discovery  into  a 
marketable  product  without  having 
patent  protection  on  that  product.  It 
was  not  until  some  11  years  later  that 
the  U.S.  Government,  faced  with  the 
compelling  medical  exigencies  of 
World  War  II,  undertook  the  develop- 
ment of  penicillin  Itself. 

It  Is  with  the  same  good  Intentions 
that  the  Federal  Government  has 
been  trying  through  the  confusing 
web  of  existing  policies  to  aid  the  citi- 
zens of  this  Nation.  These  good  inten- 
tions are  being  thwarted  by  our  failure 
to  understand  how  the  patent  system 
can  best  be  used  to  benefit  society. 
The  lesson  of  penicillin's  development 
should  not  be  lost:  The  public  caimot 
benefit  from  the  discoveries  of  re- 
search and  development  if  there  are 
inadequate  incentives  to  develop  these 
discoveries  into  useful  goods  and  ser- 
vices. 

Perhaps  the  most  thorough  study 
ever  conducted  on  the  issue  of  Govern- 
ment patents  was  the  Harbrldge 
House  report,  completed  in  1968.  The 
report  was  commissioned  by  the  Fed- 
eral Coimcll  for  Science  and  Technolo- 


gy In  the  Executive  Office  of  the 
President.  Among  the  findings  includ- 
ed in  the  report: 

If  the  results  of  federally  sponsored  R  St 
D  do  not  reach  the  consumer  in  the  form  of 
tangible  benefits,  the  government  nas  not 
completed  its  job  and  has  not  been  a  good 
steward  of  the  taxpayers'  money.  The  right 
to  exclude  others  conferred  by  a  patent,  or 
an  exclusive  license  under  a  patent,  may  be 
the  only  Incentive  great  enough  to  induce 
the  investment  needed  for  development  and 
marketing  or  products.  Such  commercializa- 
tion of  the  results  of  government-sponsored 
research  insures  that  the  public  receives 
benefits  in  the  way  of  more  products,  more 
jobs  and  a  better  quality  of  life.  Therefore 
all  the  members  of  this  subcommittee  rec- 
ommend transferring  the  patent  rights  on 
the  results  of  government-sponsored  re- 
search to  the  private  sector  for  commercial- 
ization. 

A  low.  overall  commercial  utilization  rate 
of  government-generated  inventions  has 
been  achieved;  that  rate  doubled,  however, 
when  contractors  with  commercial  back- 
ground positions  were  allowed  to  keep  ex- 
clusive commercial  rights  to  the  inventions. 

More  recently,  the  Patent  Advisory 
Subcommittee  of  the  Domestic  Policy 
Review  on  Industrial  Irmovatlon  stud- 
led  the  Implications  of  vesting  title  In 
the  contractor.  Testifying  in  1978,  the 
chairman  of  that  subcommittee  ob- 
served that: 

Our  Committee  concluded  unanimously 
that  if  the  government's  goal  is  to  increase 
the  government-owned  technology  that  is 
incorporated  in  products  which  actually  get 
to  the  marketplace,  then  it  must  find  a  way 
to  transfer  the  rights  to  this  technology  to 
people  in  the  private  sector  in  a  sufficiently 
attractive  form  that  it  would  induce  mem- 
bers of  the  private  sector  to  make  the  neces- 
sary additional  investments  required  to  com- 
mercialize the  technology. 

Mr.  President,  the  American  citizens 
deserve  a  better  return  on  their  Invest- 
ment In  research  and  development. 
Toward  this  end,  37  of  my  colleagues 
and  I  have  sponsored  the  Uniform  Sci- 
ence and  Technology  Research  and 
Development  Utilization  Act,  S.  1657, 
to: 

First,  establish  and  maintain  a  uni- 
form Federal  policy  applicable  to  the 
management  and  use  of  the  results  of 
federally-sponsored  science  and  tech- 
nology research  and  development  to 
stimulate  more  widespread  commercial 
utilization  of  those  results  for  the 
public  good; 

Second,  insure  the  effective  imlform 
implementation  of  the  provisions  of 
this  act,  and  to  monitor  on  a  continu- 
ous basis  the  Impact  of  Federal  Sci- 
ence and  technology  policies  on  inno- 
vation and  technology  development. 

This  bill  grants  contractors  limited 
patent  protection  on  discoveries  they 
make  in  the  course  of  federally-sup- 
ported research,  if  they  assume  re- 
sponsibility for  commercialization. 
The  contractor  Is  required  to:  Disclose 
his  invention;  file  for  a  patent  within  a 
reasonable  time;  and  report  his  efforts 
toward  conunerclallzatlon. 
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At  the  same  time,  the  Government 
retains  an  irrevocable,  nonexclusive, 
paidup  license  to  malce.  use.  and  sell 
the  Invention  for  Its  own  use.  In  addi- 
tion, the  Government  has  certain 
march-in  rights  to  license  an  Invention 
to  a  third  party  when  the  contractor's 
commercialization  efforts  are  Inad- 
equate. March-In  rights  may  also  be 
exercised  by  the  Government  to  allevi- 
ate serious  health  or  safety  needs,  or 
to  meet  public  use  requirements  speci- 
fied by  Federal  regulations. 

The  bill  provides  further  that  Feder- 
al agencies  may  take  title  to  an  inven- 
tion on  a  case-by-case  basis  if:  It  is 
deemed  necessary  by  the  agency  to 
protect  national  security  Interests;  or 
the  contractor  Is  not  located  In  the 
United  States:  or  it  is  necessary  to  Im- 
plement an  International  agreement. 

We  believe  that  uniform  Federal 
policy  established  in  S.  1857  will  go  a 
long  way  toward  significantly  Increas- 
ing the  socially  responsible  transfer  of 
federally  sponsored  science  and  tech- 
nology into  more  competitive  goods 
and  services.  This  bill  will: 

Provide  the  certainty  and  incentive 
necessary  for  the  contractor  to  assume 
the  risks  of  commercialization  of  the 
results  of  federally  sponsored  research 
and  development: 

Facilitate  the  participation  of  the  in- 
ventor In  the  development  of  commer- 
cially useful  goods  and  services:  and 

Assure  the  safeguards  necessary  to 
protect  the  public  Interest. 

This  Initiative  has  t)een  endorsed  by 
the    administration,    large    and    small 
businesses  and  the  universities.  Orga- 
nizations such  as  the  National  Associa- 
tion   of    Manufacturers.    Intellectual 
Property  Owners.  Society  of  Universi- 
ty   Patent    Administrators.    Licensing 
Executive  Society,  and  others  have  en- 
dorsed S.  1857.  These  groups  condemn 
the  dismal  record  of  product  develop- 
ment generated  under  past  policy  and 
point  to  the  more  successful  record  es- 
tablished when  that  pjollcy  Is  reversed. 
The   policy   of   the   Department   of 
Health.  Education  and  Welfare  (HEW) 
since  Its  formation,  was  to  retain  ex- 
clusive rights  within  the  Department 
to    any    Invention    developed    In    the 
course  of  a  Federal  contract.  In  the 
period  1962-85.  more  than  600  Inven- 
tions were  reported   to  HEW  and   In 
only  one  instance  were  rights  assigned 
to  the  contractor.  As  a  result,  grant- 
supported    investigators    experienced 
great    difficulty    getting    potentially 
useful    drug    Innovations    tested   and 
screened  by  the  pharmaceutical  Indus- 
try.   The    Industry    was    reluctant    to 
spend  money  on  product  testing  with- 
out having  a  proprietary  position  since 
the  Government  retained  title  to  the 
Inventions.    In    1988.    a    General    Ac- 
counting Office  report  drew  attention 
to  this  problem  and  the  Department 
of  Health.  Education  and  Welfare  sub- 
sequently   initiated    a    waiver    policy 
whereby  the  contractor  could  assume 
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merciallzation.  The  Government  re- 
tained a  royalty-free  license  for  its 
own  use. 

After  adoption  of  that  policy,  more 
than  50  federally  supported  pharma- 
ceutical and  life  science  Innovations 
reached  the  marketplace  In  the  1969- 
74  period.  The  associated  private  cap- 
ital Investment  has  been  estimated  at 
more  than  $80  million. 

Another  example  of  the  problems 
which  S.  1657  is  intended  to  correct  is 
in  the  Department  of  Energy.  The 
policy  of  the  Department  is  to  retain 
title  to  inventions  which  result  from 
the  Department's  grants  and  con- 
tracts. Contractors  are  vested  with 
nonexclusive  licenses  to  their  Inven- 
tions but  may  request  title  on  a  case- 
by-case  basis.  However,  experience 
shows  that  approval  of  such  a  request 
can  take  a  year  or  more  while  DOE's 
staff  of  some  60  patent  attorneys 
decide  whether  title  is  best  left  with 
the  Government. 

S.  1657  would  allow  the  contractor  to 
keep  title  to  a  subject  invention  pro- 
vided he  assumes  responsibility  for  its 
commercialization.  The  rights  would 
reside,  not  with  the  Government 
which  licenses  less  than  5  percent  of 
the  inventions  which  It  owns,  but  with 
the  contractors,  which  have  a  licens- 
ing rate  in  excess  of  20  percent. 

Mr.  President,  the  debate  over  Fed- 
eral patent  policy  has  been  carried  on 
for  more  than  20  years.  As  we  look  to 
the  past,  we  see  that  the  Federal  bu- 
reaucracy has  not  been  a  successful 
manager  of  patenU.  The  Government 
does  not  have  the  incentive,  the  risk 
captial.  or  the  technical  expertise  to 
devote  to  patent  management  and  de- 
velopment. This  responsibility  is  best 
left  with  the  contractor,  whose  record 
is  much  more  compelling.  8.  1657  is  a 
reasonable  proposal  which  will  en- 
hance both  technological  Innovation 
and  productivity  by  assuring  Federal 
policies  which  encourage  commercial- 
ization of  the  results  of  our  $40  billion 
Federal  investment  in  research  and  de- 
velopment. I  urge  your  support  for 
this  measure. 

Mr.  STEVENS.  Mr.  President,  while 
we  await  other  clearances.  I  suggest 
the  aljsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


SALE      OF      CERTAIN      DEFENSE 
ITEMS  TO  FRIENDLY  FOREIGN 
NATIONS 
Mr.  STEVENS.  Mr.  President.  I  now 

ask     unanimous    consent    that     the 


was  set  aside  earlier. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6758)  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
United  States  companies  for  incorporation 
Into  end  Items  to  be  sold  to  friendly  foreign 
countries. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  PERCY.  Mr.  President.  H.R. 
6758  as  amended  provides  authority 
for  the  U.S.  Government  to  sell  de- 
fense articles  produced  In  U.S.  Gov- 
ernment plants  to  U.S.  companies  for 
Incorporation  into  end  items  to  be  sold 
to  friendly  countries. 

At  the  request  of  Senator  GiJa«N. 
the  General  Accounting  Office  provid- 
ed the  committee  with  an  analysis  of 
H.R.  6758  as  reported  by  the  House 
and  made  several  recommendations 
for  modifications.  These  modifications 
were  incorporated  in  a  bill  introduced 
by  Senator  Heinz  and  were  subse- 
quently adopted  by  the  committee  as 
an  amendment  to  h.R.  6758.  As  far  as 
I  know,  there  is  no  opposition  to  H.R. 
6758  as  amended. 

There  are  several  small  technical 
amendments  to  H.R.  6758  as  amended 
that  should  be  adopted  on  the  floor. 
All  of  these  amendments  are  Included 
on  page  5  of  the  bill. 

UP  AMENDMtnrr  NO.   MOS 

Mr.  STEVENS.  I  renew  my  motion 
that  the  Percy  amendment  to  the  com- 
mittee substitute  be  adopted. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Sttvems). 
on  behalf  of  Mr.  Percy,  proposes  an  un- 
prlnted  amendment  numbered  1405. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  U.  strike  "supplies"  and 
Insert  In  lieu  thereof,  "supplied": 

On  page  4.  line  22.  strike  "(d) ".  and  Insert 
In  lieu  thereof  "Section  2.": 

On  page  S.  line  1.  strike  "(e)"  and  insert  in 
Ueu  thereof.  "Section  3.". 

The  amendment  (UP  No.  1405)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  committee  substitute  as 
amended  by  the  Percy  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read 
"An  Act  to  authorize  the  sale  of  de- 
fense articles  to  United  States  compa- 
nies for  incorporation  into  end  items 
to  be  sold  to  friendly  foreign  coun- 
tries.". 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania thanks  all  Senators.  Senator 
Metzenbaum,  Senator  Proxmire,  and 
our  distinguished  leadership.  Senator 
Stevens  and  Senator  Byrd,  for  expe- 
diting the  passage  of  this  bill. 


HOUSE     CONCURRENT     RESOLU- 
TION     364— RESTORATION      OF 
RECORDS  OF  JIM  THORPE 
Mr.  STEVENS.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Com- 
mittee  on    Commerce    be   discharged 
from  consideration  of  House  Concur- 
rent Resolution  364,  a  resolution  relat- 
ing to  Jim  Thorpe,  and  ask  for  Its  im- 
mediate consideration. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  ROBERT  C.  BYRD.  There  is  no 

objection.  

The    PRESIDING    OFFICER.    The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  364) 
recognizing  Jim  Thorpe's  achievements. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

Mr.  LONG.  Mr.  President,  may  we 
have  an  explanation  of  that  measure? 
Mr.  STEVENS.  Mr.  Pre.^ident.  this  is 
a  concurrent  resolution  restoring  the 
Olympic  records  to  the  late  James 
"Jim"  Thorpe. 

The  Amateur  Athletic  Union  in  1974 
restored  the  amateur  status  of  Jim 
Thorpe  for  the  years  1909  through 
1912,  and  this  resolution  pertains  to 
the  medals  that  he  was  denied. 
•  Mr.  NICKLES.  Mr.  President,  as  a 
member  of  the  Board  of  the  Jim 
Thorpe  Foundation,  along  with  my 
friends  and  distinguished  colleagues 
Senators  Randolph  and  BRADLFy,  I 
rise  in  support  of  House  Concurrent 
Resolution  364  and  urge  its  immediate 
adoption. 

When  Oklahoma  Jim  Thorpe  com- 
peted in  the  1912  Olympics  held  in 


Sweden,  the  entire  world  marveled  at 
his  athletic  prowess  and  he  instantly 
became  a  symbol  of  inspiration  to  as- 
piring young  athletes  around  the 
globle.  Jim  Thorpe  was  proclaimed  the 
"greatest  athlete  in  the  world"  by  the 
King  of  Sweden  after  he  attained 
8,142  of  a  possible  10,000  points  In  five 
Pentathlon  events. 

Only  months  later,  Jim  Thorpe  was 
stripped  of  his  Olympic  medals  when 
it  was  learned  that  he  had  played 
semiprofessional  baseball  during  the 
summers  while  he  was  attending  Car- 
lisle Indian  School  in  Carlisle,  Pa.  This 
terminated  his  amateur  status  and 
thus  disqualified  him  from  his  Olym- 
pic medals. 

In  1975,  the  U.S.  Amateur  Athletic 
Union  and  the  U.S.  Olympic  Commit- 
tee ruled  incorrect  the  allegations 
against  Thorpe.  Yet  Jim  Thorpe  was 
never  recognized  for  this  subsequently 
in  sports  organizations. 

Finally.  Mr.  President,  Jim  Thorpe 
may  have  his  Olympic  honors  reinstat- 
ed through  the  enactment  of  House 
Concurrent  Resolution  364  which  is  to 
be  considered  by  the  Senate  today. 
The  resolution  expresses  the  sense  of 
the  Congress  that  the  International 
Olympic  Committee  should  officially 
recognize  Jim  Thorpe's  achievements 
in  the  1912  Olympics  and  that  It  be  re- 
quested to  present  those  medals  and 
awards  during  the  1984  Olypmic  in  Los 
Angeles.  Calf. 

This  measure  recently  passed  in  the 
House  of  Representatives  and  I  urge 
its  expedient  enactment  by  this  body 
so  that  justice,  so  long  overdue,  can  be 
attained  for  the  family,  the  friends 
and  all  those  who  were  inspired  by  Jim 
Thorpe.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  364)  was  agreed  to. 
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The 


CONVEYANCE  OF  CERTAIN 
LANDS  IN  ALASKA 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  Calendar  No. 
822,  which  is  H.R.  1281.  a  blU  to 
convey  title  of  land  in  Alaska  to  Bob 
Curtis.  It  is  a  bill  that  has  been  passed 
by  the  House.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  intend  to  object,  but  I  wish  to 
be  heard  briefly  in  connection  with 
the  matter.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  proceeding  with  the 
consideration  of  the  bill? 

Mr.  STEVENS.  Mr.  President.  I  un- 
derstood the  Senator  to  say  he  did  not 
wish  to  object;  he  wished  to  be  heard. 

Mr.  METZENBAUM.  The  Senator  is 
correct. 


The    PRESIDING    OFFICER, 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1281)  to  provide  for  the  con- 
veyance of  certain  lands  in  Alaska  comtiris- 
ing  trade  and  trade  manufacturing  site  A- 
056802  without  regard  to  the  80-rod  limita- 
tion provided  by  existing  law. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  be  able  to  move  on  H.R. 
1281.  The  bill  would  convey  6  acres  of 
land  in  a  remote  part  of  Alaska  to  Bob 
Curtis.  Mr.  Curtis  applied  for  the  land 
under  the  trade  and  manufacturing 
provisions  of  the  Homestead  Act.  He 
made  his  application  in  1967.  Since 
that  time  he  has  been  working 
through  the  administrative  process  in 
an  attempt  to  get  this  property.  How- 
ever, it  was  determined  that  his  prop- 
erty exceeded  the  80-rod  shoreline  lim- 
itation established  in  the  Homestead 
Act.  His  property  is  located  on  a 
narrow  peninsula  between  two  huge 
lakes. 

The  Department  of  the  Interior  and 
the  House  of  Representatives  deter- 
mined that  Mr.  Curtis'  case  had  merit 
and  should  not  be  precluded  from  ob- 
taining his  full  entitlement.  However, 
the  only  way  to  accomplish  this  is  by 
passing  H.R.  1281. 

The  bill  provides  that  Mr.  Curtis  will 
pay  the  1967  value  of  the  6  acres  in 
question.  Let  me  assure  my  colleagues 
in  the  Senate  and  on  the  Committee 
on  Energy  and  Natural  Resources  that 
this  is  a  unique  case.  Rather  than 
charging  him  the  current  fair  market 
value  the  Energy  Committee  accepted 
the  House  language.  It  is  my  opinion 
we  should  not  make  an  individual  pay 
for  trying  to  work  within  the  system 
as  did  Mr.  Curtis  for  15  years.  We 
should  not  see  this  as  a  precedent  for 
future  legislation;  rather,  a  unique  bill 
for  a  unique  problem.* 
Mr.  METZENBAUM  addressed  the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  discussed  this  matter  with  Senator 
MxTRKOWSKi  earlier.  The  matter  in- 
volves a  very  modest  amount  of  land 
and  not  a  significant  amount  of  dol- 
lars. There  is  a  precedent,  however, 
where  the  land  sold  by  the  Govern- 
ment to  the  individual  is  to  Iw  deter- 
mined on  the  basis  of  a  time  set  some- 
what approximately  10  years  prior  to 
the  time  that  the  sale  will  be  made. 

It  is  my  strong  feeling  that  when 
Federal  properties  are  sold,  tbey 
ought  to  be  sold  at  fair  market  value, 
fair  market  value  being  that  value  at 
the  time  the  sale  is  made. 

Senator  Mitrkowski  has  made  a 
strong  case  that  there  are  unusual  cir- 
cumstances pertaining  to  this  particu- 
lar situation,  and  in  his  statement  I 
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know  he  has  already  addressed  him- 
self to  that  very  fact.  In  view  of  that.  I 
have  withdrawn  the  objection  I  had 
indicated  I  had  at  an  earlier  point  to 
this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1281)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  RECORD— SENATE 

en  bloc  and  confirmed  en 


October  1.  1982 


EXECUTIVE  SESSION 
Mr.  STEVENS.  Mr.  President.  I 
would  like  to  inquire  of  my  good 
friend  from  West  Virginia  if  he  would 
now  agree  that  we  might  go  into  exec- 
utive session. 

I  should  like  to  make  a  motion  that 
the  Senate  go  into  executive  session 
for  the  purpose  of  considering  the  fol- 
lowing nominations:  U.S.  International 
Development  Cooperation  Agency. 
Peace  Corps,  Federal  Communications 
Commission,  Department  of  Education 
on  pages  8  and  7.  National  Council  on 
the  Handicapped  on  pages  8,  9,  and  10, 
Equal  Employment  Opportunity  Com- 
mission on  page  9.  National  Mediation 
Board  on  page  9.  National  Commission 
on  Libraries  and  Information  Science 
on  page  10.  Export-Import  Bank  of 
the  United  States  on  page  10,  National 
Corp>oration  for  Housing  Partnerships 
on  page  10,  Commodity  Futures  Trad- 
ing Commission  on  page  II,  and  Na- 
tional Council  on  the  Humanities  on 
page  11. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  no  objection,  and  I  hope 
the  Senator  will  request  that  the 
nominations  be  considered  and  con- 
firmed en  bloc. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  on  the  Executive  Calen- 
dar which  I  have  just  stated. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  NICKLES.  Did  that  include  the 
Legal  Services  Corporation? 

Mr.  STEVENS.  No,  it  did  not. 

Mr.  NICKLES.  I  thank  the  Senator. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  nominations. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions he  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    nominations    are 


considered 
bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

U.S.  INTEIINATIONAL  DCViXOPMEirr 

CoopEHATiow  AcmcY 
Jay  F.  Morris,  of  Maryland,  to  be  Deputy 
Administrator  of  the  Agency  for  Interna- 
tional Development,  vice  Jospeh  C.  Wheel- 
er, resigned. 

Peace  Corfs 
Edward   A.   Curran.   of   Maryland,   to   be 
Deputy   Director  of  the  Peace  Corps,  vice 
Everett  Alvarez,  Jr. 

Federal  Commhkications  Commission 
Stephen  A.  Sharp,  of  Virginia,  to  be  a 
Member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July 
1.  1982.  vice  Abbott  Washburn,  term  expir- 
ing. 

Department  or  Education 
Gary  L.  Jones,  of  Virginia,  to  be  Under 
Secretary    of    Education,    vice    William    C. 
Clohan.  Jr..  resigned. 

Harry  M.  Singleton,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education,  vice  Clar- 
ence Thomas. 

Elizabeth  Helms  Adams,  of  California,  to 
be  a  Member  of  the  National  Museum  Serv- 
ice Board  for  a  term  expiring  December  6. 
1984.  vice  Mamie  P.  Clark,  term  expired. 

Alice  Wright  Algood.  of  Tennessee,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1984. 
vice  Benjamin  W.  Hazard,  term  expired. 

Anne  Carroll  Badham.  of  California,  to  be 
a  Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1984, 
vice  Nancy  Negley.  term  expired. 

Pucheng  RIcard  Hsu.  of  New  Jersey,  to  be 
a  Member  of  the  National  Museum  Service 
Board  for  a  term  expiring  December  6.  1985. 
vice  Albert  T.  Klyberg. 

Craig  C.  Black,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1986. 
vice  Raul  A.  Lopez,  term  expired. 

Ann  Duncan  Haffner.  of  Virginia,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1988, 
vice  Lewis  Davis,  term  expired. 

Dorothy  J.  Tyson,  of  California,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1988. 
vice  E.  Leland  Webber,  term  expired. 

Lawrence  F.  Davenport,  of  Virginia,  to  be 
Assistant  Secretary  for  Elementary  and  Sec- 
ondary Education.  Department  of  Educa- 
tion, vice  Vincent  E.  Reed,  resigned. 

Gary  L.  Bauer,  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Planning  and  Budget. 
Department  of  Education,  vice  Gary  L. 
Jones. 

Charles  L.  Heatherly.  of  Virginia,  to  be 
Deputy  Under  Secretary  for  Management. 
Department  of  Education,  vice  Kent  Lloyd, 
resigned. 

National  Council  on  the  Handicapped 
Robert  V  Bush,  of  New  Mexico,  to  be  a 
Member  of  ihe  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982.  vice  Elizabeth 
Monroe  Boggs 

Joseph  Dusenbury.  of  South  Carolina,  to 
be  a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982.  vice  Mary  P. 
Cham  tiers. 

Hunt  Hamill.  of  Illinois,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped 


for  the  remainder  of  the  term  expiring  Sep- 
tember 17.  1982.  vice  Jack  Oenalr  Duncan. 

Henry  Vlscardi.  Jr..  of  New  York,  to  be  a 
Memt>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982,  vice  Thomas 
Joe. 

H.  Latham  Breunlg.  of  Virginia,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1983.  vice  J.  David 
Webb. 

Mlahael  Marge,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983,  vice  Howard  A. 
Rusk. 

Sandra  Swift.  Parrino,  of  New  York,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983,  vice  Judith  E. 
Heumann. 

Alvls  Kent  Waldrep,  Jr.,  of  Texas,  to  be  a 
Meml>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983,  vice  Donald  E. 
Galvln. 

Marian  North  Koonce.  of  California,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1984.  vice  Odessa 
Komer,  resigned. 

Justin  W.  Dart.  Jr..  of  Texas,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1984.  vice  Edwin  O. 
Ophlem. 

John  S.  Erthein.  of  California,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1984,  vice  Nelba  R. 
Chavez. 

Roxanne  S.  Vierra.  of  Colorado,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1984,  vice  John  P. 
Hourlhan. 

Robert  V.  Bush,  of  New  Mexico,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1985.  reappoint- 
ment. 

Joseph  Dusenbury.  of  South  Carolina,  to 
be  a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1985.  reappoint- 
ment. 

Hunt  Hamill.  of  Illinois,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped 
for  the  remainder  of  the  term  expiring  Sep- 
tember 17,  1985,  reappointment. 

Henry  Vlscardi.  Jr..  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1985.  reappoint- 
ment. 

Carmine  R.  Lavierl,  of  Connecticut,  to  be 
a  Meml>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1983.  vice  Henry 
Williams. 

Equal  Employment  Opportunity 
Commission 
William  Arthur  Webb,  of  Pennsylvania,  to 
be  a  Member  of  the  Equal  Employment  Op- 
portunity Commission  for  the  term  expiring 
July  1.  1987,  vice  J.  Clay  Smith.  Jr..  term  ex- 
pired. 

National  Mediation  Board 
Walter  C.  Wallace,  of  New  York,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the   term   expiring  July    1.    1984.   vice 
George  S.  Ives,  term  expired. 
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National  Commission  on  Libraries  and 
Information  Science 

Elinor  M.  Hashlm.  of  Connecticut,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1986.  vice  Robert  W. 
Burns.  Jr..  term  expired. 
Export-Import  Bank  or  the  United  States 

James  Ernest  Yonge.  of  Florida,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States, 
vice  Thlbaut  de  Saint  Phalle,  resigned. 

Rita  M.  Rodriguez,  of  Massachusette.  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United 
States,  vice  Donald  Eugene  Stlngel,  re- 
signed. 

National  Corporation  por  Housing 
Partnerships 

Alfred  J.  Fleischer,  Sr.,  of  Missouri,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1982,  vice  Kennon  V.  Rothschild,  term  ex- 
pired. 

Alfred  J.  Fleischer,  Sr.,  of  Missouri,  to  be 
a  Member  of  the  board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1985,  reappointment. 

Commodity  Futures  Trading  Commission 

Fowler  C.  West,  of  Texas,  to  he  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  April  13, 

1987.  vice  David  Gay  Gartner,  term  expired. 
National  Council  on  the  Humanities 

Jeffrey  Hart,  of  New  Hampshire,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 

1988,  vice  Jay  Gordon  Hall,  term  expired. 
Mr.  STEVENS.  Mr.  President,  I  ask 

unanimotis  consent  that  the  vote  en 
bloc  by  which  the  nominations  were 
confirmed  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  majority  leader. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  Senator  from  West  Vir- 
ginia has  a  joint  resolution  which  has 
been  cleared  on  this  side. 


NATIONAL  SPINAL  CORD  INJURY 
MONTH 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  send  to  the  desk  a  joint  resolu- 
tion on  behalf  of  Mr.  Kennedy  and  ask 

that  it  be  stated.  

The    PRESIDING    OFFICER.    The 
joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  249)  to  pro- 
vide for  the  designation  of  the  month  of  Oc- 
tober, 1982,  as  'National  Spinal  Cord  Injury 
Month." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  the  joint  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
Senate  Joint  Resolution  249.  designat- 
ing the  month  of  October  1982,  as 
'National  Spinal  Cord  Injury  Month." 
Over  500,000  Americans  are  now  par- 
alyzed because  of  spinal  cord  injuries. 
Each  year  an  additional  20,000  Ameri- 
cans fall  victim  to  this  condition.  The 
injuries  can  result  from  motor  vehicle 
accidents,  falls,  sports,  recreational  ac- 
tivities, or  from  service  in  our  Nation's 
Armed  Forces. 

The  lifetime  costs  to  sustain  a 
person  with  a  spinal  cord  injury  are 
between  $1  and  $5  million.  This  repre- 
sents a  major  and  expensive  medical 
problem  for  this  country. 

Despite  its  prevalence,  the  general 
public  is  virtually  ignorant  of  the  pro- 
fond  personal  consequences  and  the 
staggering  costs  faced  by  the  victims 
of  spinal  cord  injury.  Furthermore, 
the  impact  of  spinal  cord  injury  paral- 
ysis on  the  families  of  the  victims  is 
not  commonly  understood. 

However,  the  picture  need  not  be 
bleak.  Research  has  begun  to  offer 
great  promise  in  the  area  of  spinal 
cord  regeneration.  Good  rehabilitation 
efforts  are  demonstrating  that  early 
and  proper  intervention  provides  a 
reasonable  hope  of  Independence  to  a 
victim  of  spinal  cord  injury  paralysis. 

Until  a  cure  for  spinal  cord  injury 
paralysis  can  be  found,  it  will  continue 
to  strike  productive  citizens  in  the 
prime  of  their  lives.  Each  day.  re- 
searchers seeking  contributions  and 
support  will  need  to  educate  the  public 
about  the  nature  of  spinal  cord  injury 
paralysis  and  the  prospects  for  a  cure. 
And  each  day.  organizations  like  the 
National  Spinal  Cord  Injury  Associa- 
tion and  the  Paralyzed  Veterans  of 
America,  committed  to  bringing  to- 
gether research  and  service  will  need 
resources,  both  economic  and  techni- 
cal, to  continue  the  delivery  of  quality 
health  care  to  all  spinal  cord  injured 
persons. 


I  proposed  that  we  designate  Octo- 
ber of  this  year  as  National  Spinal 
Cord  Injury  Month,  to  focus  the  at- 
tention of  the  public  on  the  need  to 
address  this  critical  health  care  prob- 
lem that  touches  the  lives  of  millions 
of  Americans.  It  can  help  to  offer 
hope  to  the  many  people  whose  lives 
are  drastically  changed  by  spinal  cord 
injuries.  And  it  can  provide  the  impe- 
tus to  keep  research  going  and  to  in- 
crease public  support  for  programs  to 
aid  spinal  cord  injured  victims  and 
their  families. 

When  I  introduced  Senate  Joint 
Resolution  249.  designating  the  month 
of  October  as  National  Spinal  Cord 
Injury  Month,  I  was  joined  by  26  origi- 
nal cosponsors;  they  are  Senators 
Hatch,  Bcmpers,  Burdick,  Cannon, 
Chiles,  Cranston,  DeConcini.  Dole, 

DURENBERGER.     EXON,     GORTON,     HaW-  . 

KINS,  Heinz,  Inouye,  Mathias,  Metz- 

ENBAUM,      MoYNIHAN,      PELL,      QUAYLE, 

Randolph,    Riegle,    Sarbanes,    Staf- 
ford. TsoNGAS,  Weicker,  and  Lugar. 

After  Senate  Joint  Resolution  249 
was  introduced,  the  list  of  cosponsors 
expanded  to  include  Senators  Baucus, 
Laxalt,  Percy,  Thurmond,  Nunn, 
Glenn.  Bentsen.  and  Huddleston. 

Four  of  our  friends  and  distin- 
guished colleagues  on  the  House  side. 
Congressmen  Walgren.  Waxman.  and 
Leland,  and  Congresswoman  Mikul- 
SKi  have  sponsored  an  identical  resolu- 
tion. House  Joint  Resolution  598,  in 
the  House. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senate 
Joint  Resolution  249,  designating  the 
month  of  October  1982  as  National 
Spinal  Cord  Injury  Month.  It  is  large- 
ly unknown  by  our  citzens  that  more 
than  500.000  Americans  are  wholely  or 
partly-paralyzed  from  spinal  cord  inju- 
ries. And  tragically.  20.000  more  indi- 
viduals fall  victim  to  spinal  cord  inju- 
ries each  year.  The  economic  costs  are 
staggering— it  is  estimated  that  be- 
tween $1  and  $5  million  is  required  to 
sustain  an  individual  with  a  spinal 
cord  injury  over  the  course  of  his  or 
her  lifetime.  This  obviously  represents 
a  significant  amount  of  our  Nation's 
overall  health  care  expenditures.  But 
the  cost  in  dollars  is  far  overshadowed 
by  the  emotional  and  personal  costs 
exacted  from  the  spinal  cord  injury 
victims  and  their  families. 

Nonetheless,  there  is  now  consider- 
able hope  through  improved  rehabili- 
tation methods  and  ongoing  research. 
■  I  move  adoption  of  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Joint 
resolution. 

The  joint  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

Whereas  spinal  cord  injuries  now  paralyze 
over  500,000  Americans; 
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Whereas  there  are  20.000  new  spinal  cord 
Injuries  per  year: 

Whereas  most  spinal  cord  injuries  involve 
young  people  and  are  the  result  of  motor  ve- 
hicle accidents,  sports  and  recreational  ac- 
tivities, or  of  service  in  our  Nation's  Armed 
Forces; 

Whereas  lifetime  costs  to  sustain  a  person 
with  a  spinal  cord  injury  are  l)etween  I  and 
5  million  dollars,  representing  a  major  and 
expensive  medical  problem  for  this  country: 

Whereas  research  advances  have  permit- 
ted scientists  to  predict  that  we  will  be  able 
to  prevent  and  cure  paralysis  for  hundreds 
of  thousands  of  people: 

Whereas  the  general  public  is  unaware  of 
the  staggering  costs  and  personal  conse- 
quences of  spinal  cord  injury:  and 

WheresLS  programs  of  the  National  Spinal 
Cord  Injury  Association,  the  Paralyzed  Vet 
erans  of  America  and  other  similar  organi 
zatioru  are  dedicated   to   funding   research 
and  helping  all  paralyzed  persons:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spinal  cord  in- 
juries may  ease  the  burden  of  the  victims 
and  families  of  victims  and  may  stimulate 
interest  in  increased  research  for  the  cure  of 
spinal  cord  injury  paralysis:  Now.  therefore 
be  it 

Resolved  by  the  Senate  and  the  Home  of 
Representatives  of  the  United  States  o/ 
America  m  Congress  assembled.  That  the 
month  of  October  is  designated  as  National 
Spinal  Cord  Injury  Month."  and  the  Presi- 
dent Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  that  month  with 
appropriate  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent.  I  move  to  consider  the  vote  by 
which  the  joint  resolution  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  following  proceedings  occurred 
later: 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be 
considered  as  having  been  discharged 
of  further  consideration  of  Senate 
Joint  Resolution  249.  that  the  Senate 
be  considered  to  have  approved  the 
proceeding  to  its  immediate  consider- 
ation, and  that  the  action  previously 
taken  stand. 

Mr.  STEVENS  Mr.  President,  re- 
serving the  right  to  object— and  I  do 
not  think  I  shall  object -this  is  the 
resolution  we  previously  cleared  and 
approved,  and  I  understand  that  this 
is  the  proper  procedure  to  see  that  the 
committee  is  discharged. 

Mr.  THURMOND.  We  have  no  ob- 
jection. 

Mr.  STEVENS.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  distinguished  Senator  from  New 
York  (Mr.  D'Amato).  for  himself  and 
Mrs.  Hawkins.  Mr.  Brady.  Mr.  Heinz. 
Mr.  Andrews,  and  Mr.  Dixon. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  268)  congratu- 
lating the  American  Public  Transit  Associa- 
tion. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
Immediate  consideration  of  the  resolu- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  joint 
resolution. 

The  Joint  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  268 

Whereas,  public  transit  is  recognized  as  a 
fundamental  public  service  and  is  a  vital 
component  of  the  nation's  transportation 
infrastructure: 

Whereas,  public  transit  service  results  In 
productive  jol)s  for  the  nations  workers, 
mobility  and  commerce,  and  broad  support 
for  business  and  economic  growth: 

Whereas,  the  American  Public  Transit  As- 
sociation has  acted  to  promote  and  advance 
knowledge  in  all  matters  relating  to  transit 
in  America  for  the  past  100  years: 

Whereas,  the  American  Public  Transit  As- 
sociation has  provided  a  Century  of  Service 
to  America  as  the  professional  association 
representing  the  transit  industry:  Now 
therefore,  be  it 

Resolved  That  the  Congress  of  the  United 
States  congratulates  the  American  Public 
Transit  Association  on  a  Century  of  Service 
to  the  transit  industry  on  behalf  of  all 
Americans. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  PUBLIC  TRANSIT 
ASSOCIATION 

Mr.  STEVENS.  Mr.  President.  1  send 
to  the  desk  a  resolution  of  behalf  of 


[The  followinR  proceedings  occurred 
after  midnight.] 

NATO 

Mr.  STEVENS.  Mr.  President,  last 
Monday  I  wrote  every  Senator  to  ex- 
plain my  views  on  the  need  for  specific 
congressional  control  over  the  slate  of 
our  military  forces  permanently  sta- 


tioned in  Europe.  I  asked  for  support 
of  the  Appropriations  Committee's  po- 
sition as  spelled  out  in  the  1983  De- 
fense appropriations  bill  that  has  been 
reported. 

With  the  permission  of  the  Senator 
from  South  Dakota  (Mr.  Pressler),  I 
would  like  to  Include  In  the  Record 
this  response  to  my  letter.  Generally, 
it  supports  my  position  and  the  com- 
mittee recommendation  to  limit  our 
European  troop  level  to  the  331,700 
that  were  stationed  there  at  the  begin- 
ning of  fiscal  year  1982— a  level  still 
30,000  above  the  force  size  Congress 
endorsed  during  the  Mansfield  resolu- 
tion debates  in  the  mid-1970's. 

Mr.  President,  I  commend  the  Sena- 
tor from  South  Dakota  for  his  keen  in- 
terest In  national  defense  issues,  and  I 
recommend  close  attention  to  his 
views  on  the  critical  questions  involv- 
ing our  NATO  obligations. 

The  distinguished  Senator  from 
South  Dakota  goes  considerably  fur- 
ther in  his  view  of  the  force  level  we 
should  maintain— 200.000  or  a  reduc- 
tion of  more  than  one-third  of  the  cur- 
rent strength.  I  cannot  agree  that  this 
is  necessary  at  this  time  and  under  the 
military  and  political  tempo  we  have 
today.  I  take  the  position  that  we 
must  stop  increasing  our  forces  in 
Europe  while  our  allies  are  letting 
their  active  military  personnel  actual- 
ly decline  in  Central  Europe. 

I  continue  to  support  our  commit- 
ments to  NATO— but  with  the  con- 
tinuing insistence  that  our  allies  in 
Europe  do  more  in  their  own  defense. 
I  reject  arbitrary  levels.  I  reject  a 
steady,  creeping  growth  in  our  mili- 
tary contribution  without  a  clear 
policy  guidance  and  specific  approval 
from  Congress.  With  our  changing 
military  commitments  elsewhere  in 
the  world,  we  must  constantly  reassess 
our  participation  in  NATO— not  our 
commitment  but  our  participation. 

Mr.  President,  while  I  do  not  agree 
in  every  respect  with  the  Senator  from 
South  Dakota,  I  think  the  nature  of 
his  views  and  those  expressed  to  me  by 
other  Senators  is  significant.  There  is 
a  growing  sentiment  in  this  body,  as  I 
see  it.  to  take  a  hard  look  at  the  size  of 
our  military  forces  stationed  in 
Europe,  the  need  for  It  and  the  heavy 
drain  on  our  economic  resources  that 
this  commitment  involves.  The  com- 
mittee limitation.  I  think,  is  a  good 
start. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  written  to  me  by 
the  Senator  from  South  Dakota  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


U.S.  Senate. 
Washington^  D.C..  September  28,  1982. 
Hon.  Ted  Stevens. 
Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Ted:  Yesterday  I  received  your  letter 
asking  for  my  support  of  the  Appropriations 
Committee  recommendation  halting  the  un- 
necessary growth  of  U.S.  defense  forces  sta- 
tioned in  Europe. 

I  am  very  pleased  that  the  Committee  has 
taken  this  Important  action.  Since  first  en- 
tering the  Senate  in  1979,  I  have  argued 
that  the  European  NATO  allies,  and  Japan, 
need  to  shoulder  a  larger  share  of  the  de- 
fense load.  We  do  not  have  mutual  defense 
when  our  prosperous  allies  fail  to  keep  up 
with  the  U.S.  effort  to  secure  the  lives,  the 
territory,  and  the  interests  of  Europe  and 
Japan.  In  my  view,  the  Appropriations  Com- 
mittee should  be  commended  for  recogniz- 
ing the  Umlte  of  U.S.  generosity  in  attend- 
ing to  the  needs  of  the  NATO  alliance.  I  es- 
pecially applaud  your  pwn  efforts  in  this 
regard  as  Chairman  of  the  Defense  Appro- 
priations Subcommittee. 

The  limitation  on  U.S.  troop  strength  in 
E:urope  as  recommended  by  the  Appropria- 
tions Committee  is  an  important  step  in  de- 
veloping greater  mutuality  of  effort  in  our 
common  defense.  I  would  go  even  further 
than  the  Committee  and  recommend  reduc- 
tions to  the  200.000  troop  strength  level.  A 
U.S.  presence  at  that  diminished  level  still 
would  represent  a  major  U.S.  commitment 
that  could  not  fail  to  be  interpreted— by 
both  our  allies  and  the  Warsaw  Pact  bloc— 
as  a  certain  determination  on  our  part  to 
defend  our  allies  from  aggression. 

The  question  of  Japanese  defense  contri- 
butions also  should  be  examined  closely.  It 
is  my  belief  that  significantly  more  effort 
must  be  made  by  our  principal  Asian  ally. 
Japan,  to  secure  the  defense  of  northeast 
Asia.  1  realize  that  peculiarities  of  their  do- 
mestic political  environment  make  rapid 
changes  toward  much  greater  levels  of  de- 
fense spending  problematical,  but  Japan 
can,  and  must,  do  much  more.  As  a  start,  I 
would  recommend  that  Japan  assume  all  of 
the  costs  of  stationing  U.S.  forces  in  Japan. 
Also,  the  suggestion  that  Japan  construct 
naval  equipment  which  would  be  given  to 
the  U.S.  for  our  extensive  Asian  naval  oper- 
ations must  be  considered  seriously. 

Thus.  1  fully  share  your  view  that  our 
prosperous  allies  must  realize  that,  while  we 
remain  fully  committed  to  our  mutual  de- 
fense effort,  we  no  longer  can  absorb  such  a 
high  proportion  of  the  costs  of  our  common 
conventional  defense  programs.  Our  strate- 
gic forces  commitment,  and  the  allied  expec- 
tation that  the  U.S.  will  continue  to  play 
the  role  of  superpower  for  the  free  world  in 
regions  beyond  the  allied  territories,  require 
that  the  allies  assume  a  larger  share  of  the 
burdens  of  defense. 

I  hope  to  continue  to  work  closely  with 
you  during  the  next  two  years  in  advancing 
the  principle  of  a  greater  sharing  of  the  de- 
fense efforts  of  the  free  world. 
Sincerely. 

Larry  Pressler, 

U.S.  Senator. 


amendments    but    with    no    written 
report. 
I  temporarily  withhold  that. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  again 
I  ask  my  distinguished  friend  If  it  is 
possible  that  we  might  turn  to  Calen- 
dar Order  No.  875,  which  is  H.R.  4001. 
It  has  been  reported  from  the  Select 
Committee    on    Indian    Affairs    with 


PERISHABLE  AGRICULTURAL 

COMMODITIES      ACT      AMEND- 
MENT—H.R.  6865 

Mr.  STETVENS.  Mr.  President,  may  I 
ask  if  the  Senator  from  West  Virginia 
is  prepared  to  proceed  to  the  immedi- 
ate consideration  of  H.R.  6865,  the 
Perishable  Agricultural  Commodities 
Act.  and  to  discharge  the  Agriculture 
Committee  from  that  bill.  It  has  been 
passed  by  the  House  of  Representa- 
tives. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  this  side  is  ready  to  pro- 
ceed.        

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  West  Virginia. 
At  this  time  I  ask  unanimous  con- 
sent that  the  Agriculture  Committee 
be  discharged  from  further  consider- 
ation of  H.R.  6865,  the  Perishable  Ag- 
ricultural Commodities  Act,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  Might  we  have  an 
explanation  of  what  that  bill  is? 

Mr.  STEVENS.  Mr.  President,  I  have 
a  statement  to  be  put  in  the  Record 
on  behalf  of  the  distinguished  Senator 
from  Tennessee,  the  majority  leader. 

It  is  a  bill  that  amends  the  Perish- 
able Commodities  Act  by  adding  a  pro- 
viso that  any  person  who  has  violated 
the  act  may  with  the  consent  of  the 
Secretary  admit  his  violation  and  pay 
monetary  penalties,  and  it  also  inserts 
a  reference  to  a  resident  of  the  United 
States  to  whom  the  claim  of  a  nonresi- 
dent has  been  assigned. 
The  statement  reads  as  follows: 
Statement  of  Senator  Baker 
H.R.  6865  would  amend  the  PACA  en- 
forcement provisions  to  require  the  Secre- 
tary of  Agriculture  to  permit  any  commis- 
sion merchant,  dealer,  or  broker  who  has 
violated  the  Act  by  misrepresenting  by 
mark,  stencil  or  label,  to  admit  the  viola- 
tions, and  if  the  violations  are  not  repeated 
or  flagrant,  pay  a  monetary  penalty.  This 
amendment  is  intended  to  confirm  existing 
authority  of  the  Secretary  of  Agriculture  to 
permit  informal  satisfaction  of  liability  for 
any  misrepresentation,  and  to  make  it  clear 
that  the  Secretary  of  Agriculture  will 
permit  informal  settlement  of  liability  for 
misrepresentation  violations  relating  to 
mark,  label,  and  stencil  if  they  are  not  re- 
peated or  flagrant. 

Mr.  LONG.  Could  the  Senator  tell  us 
whether  the  committee  recommended 
that  bill  be  passed  or  not? 

Mr.  STEVENS.  I  can  say  that  this 
has  been  cleared  with  the  Agriculture 
Committee  and  has  been  cleared  on 
both  sides  through  our  regular  clear- 
ance procedures. 

Mr.  LONG.  Does  the  Department 
have  any  objection  to  it? 


Mr.  STEVENS.  Mr.  President,  I  will 
have  to  inquire  about  that  very  perti- 
nent question.  It  has  been  passed  by 
the  House  of  Representatives,  and  it 
has  been  unanimously  brought  t>efore 
us  on  the  basis  that  the  Agriculture 
Committee  has  no  objection  to  being 
discharged  and  having  its  consider- 
ation at  this  time  so  it  will  pass  before 
the  recess. 

But  I  do  not  have  the  answer,  and  I 
ask  that  the  bill  be  temporarily  set 
aside  imtil  we  get  the  answer  to  the 
Senator's  question. 

I  ask  that  the  bill  be  temporarily  set 
aside  imtil  we  get  an  answer  to  the 
Senator's  question  concerning  the  po- 
sition of  the  administration  on  the 
passage  of  H.R.  6865. 

The  PRESIDING  OFFICER.  The 
bill  has  been  discharged? 

Mr.  STEVENS.  The  bill  has  not  been 
discharged.  I  just  asked  unanimous 
consent  that  it  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECLAMATION  SAFETY  OP 
DAMS  ACTS  OF  1978  AMEND- 
MENT-S.  956 

Mr.  STEVENS.  Mr.  President,  let 
me,  and  I  do  not  wish  to  press  my  good 
friend  from  West  Virginia,  but  I  was 
requested  if  at  all  possible  to  clear  the 
Wolf  Trap  bill.  It  has  passed  the 
House.  We  would  like  to  proceed  with 
it  tonight  if  it  is  at  all  possible. 

Is  it  possible  that  we  might  proceed 
with  that  bill  without  consideration  of 
any  other  measure? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  the  assistant  majority 
leader  assure  me  that  upon  the  recon- 
vening of  the  Senate,  Calendar  Order 
No.  771,  S.  956,  the  reclamation  dam 
safety  bill  will  be  called  up  and  acted 
upon,  with  Mr.  DeConcini  having  an 
opportunity  to  offer  an  amendment 
thereto? 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  there  is  a  gen- 
eral agreement  to  accept  an  amend- 
ment of  the  type  the  Senator  describes 
but  not  necessarily  to  that  bill,  and  it 
was  also  my  imderstanding  there  was  a 
series  of  holds  on  the  basic  bill  that 
that  amendment  was  offered  to  con- 
cerning the  reclamation  dam  safety 
bill. 

I  am  not  authorized  to  make  a  com- 
mitment with  regard  to  that  bill.  I  am 
authorized  to  make  a  commitment 
with  regard  to  the  amendment  that 
the  Senator  had  addressed  himself  to. 
I  believe,  to  be  offered  by  the  distin- 
guished Senator  from  Arizona. 

Mr.  LONG.  Mr.  President,  I  just  sug- 
gest that  this  matter  might  be  re- 
solved by  an  agreement  that  on  some 
significant  measure  we  would  accord 
the  Senator  from  Arizona  the  opportu- 
nity to  offer  his  amendment.  It  seems 
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to  me  that  Mr.  DeConcini  has  a  right 
to  hold  up  legislation  not  relevant  to 
his  proposal  provided  that  he  wants  to 
be  assured  his  measure  will  be  consid- 
ered. 

If  we  can  be  assured  that  on  some 
measure  of  significance  out  of  a  com- 
mittee of  appropriate  jurisdiction,  he 
would  have  the  opportunity  to  offer 
his  amendment,  it  seems  to  me  we 
could  assure  him  that  he  would  have 
the  opportunity  to  have  the  Senate 
decide  on  his  proposal. 

Mr.  McCLURE.  Mr.  President.  I 
have  indicated  that  on  the  issue  that 
Senator  DeConcini  was  concerned 
about,  we  were  willing  to  bring  up  the 
Safety  of  Dams  Act  and  have  his 
amendment  offered  to  that  and  ac- 
cepted on  that  bill  tonight.  We  ran 
into  a  problem  with  getting  this 
Safety  of  Dams  Act  cleared  for  action. 
That  suddenly  occurred.  We  are  still 
trying  to  get  it  cleared  up. 

Just  a  few  minutes  ago  I  was  assured 
I  would  have  a  call  on  that  within  the 
next  5  minutes  as  to  whether  or  not 
we  could  clear  it  up. 

I  have  said  that  only  because  I  want 
to  Indicate  we  have  done  everything 
we  can  to  get  that  matter  cleared,  and 
we  have  agreed  to  do  precisely  what 
Senator  DeConcini  wanted  us  to  do  in 
that  Instance.  I  am  still  committed  to 
getting  the  Safety  of  Dams  Act  passed. 
I  understand  Senator  DeConcinis 
concern  and  I  see  no  reason  why  we 
would  take  different  action  later  than 
we  are  willing  to  take  tonight. 

So  I  have  no  problem  making  the  as- 
surances to  the  Senator  just  as  I  have 
made  it  here  this  evening.  We  are 
ready  to  act  on  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senate  is  ready  to  act 

Mr.  STEVENS.  I  want  to  amend  it  to 
say  the  committee  chairman  is  ready 
to  act. 
Mr.  McCLURE.  1  am  ready  to  act. 
Mr.  STEVENS.  We  understood  there 
were  holds  on  both  sides  of  that  bill. 
Perhaps  the  hold  on  the  Senator  from 
West  Virginias  side  has  been  removed. 
Mr.  McCLURE.  Will  the  Senator 
yield.  Mr.  President?  1  thank  the  Sena- 
tor for  yielding.  Mr.  President,  there 
were  holds  on  this  bill  in  one  way  or 
another  from  one  source  or  smother 
for  the  last  10  or  12  hours.  I  felt  like  I 
was  a  cross-eyed  marksman  in  a  shoot- 
ing gallery  trying  to  find  something  to 
shoot  at. 

We  may  yet  be  able  to  clear  that  this 
evening,  but  It  is  not  yet  cleared.  I  am 
certainly  willing  to  make  the  assur- 
ances just  as  I  have  made  them  here 
this  evening. 

Mr.  STEVENS.  But  the  point  is.  Mr. 
President,  if  it  is  cleared  tonight,  the 
amendment  which  has  l)een  discussed 
of  the  Senator  from  Arizona  would  be 
accepted.  If  it  would  not  be.  there  is 
an  understanding  on  another  piece  of 
legislation  if  that  amendment  is  of- 
fered, the  distinguished  Senator  from 
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Idaho  has  indicated  his  willingness  to 
have  it  considered. 

Mr.  WARNER.  Mr.  President.  I 
might  add  that  a  great  number  of  Sen- 
ators have  released  their  holds,  recog- 
nizing the  importance  of  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  it  be  possible  to  add  the 
Grand  Canyon  amendment  to  the 
Wolf  Trap  bill? 

Mr.  WARNER.  Mr.  President,  the 
House  is  at  this  very  moment  consider- 
ing the  amendments  I  hope  to  submit 
in  connection  with  this  bill  in  hopes 
that  we  can  make  these  two  pieces  of 
legislation  come  up  so  they  can 
become  law.  I  am  just  fearful  it  would 
not. 

Mr.  LONG.  My  understanding  of 
this  matter  is  that  the  administration 
does  object  to  the  DeConcini  amend- 
ment. I  can  say  as  a  former  committee 
chairman  that  if  you  want  to  put  that 
amendment  on  as  a  rider  on  a  bill,  you 
had  better  find  a  strong  enough  horse 
to  carry  that  rider.  The  Wolf  Trap  bill 
is  not  that  strong  a  horse,  the  Wolf 
Trap  bill,  as  the  Senator  knows,  in- 
volves Federal  assistance  of  several 
million  dollars  to  help  rebuild  some- 
thing where  the  local  people  out  there 
in  Virginia  and  in  the  Washington 
area  have  worked  very  hard  to  raise  as 
much  as  they  can  raise  to  help  rebuild 
this  building  that  burned  down  out 
there. 

Now.  that  is  not  a  significant,  a  suf- 
ficiently significant,  horse  to  carry  the 
DeConcini  rider.  All  it  will  do  is  take 
them  t>oth  down. 

If  you  put  it  on  a  more  significant 
bill,  it  might  have  a  chance  for  the 
President  to  sign  the  bill  notwith- 
standing the  DeConcini  rider. 

Mr.  WARNER.  The  Senator  is  cor- 
rect. 

Mr.  STEVENS.  Mr.  President.  I  do 
think  the  matter  ought  to  be  resolved, 
and  I  again  ask  If  it  Is  possible  to  clear 
Calendar  No.  831.  H.R.  6875.  without 
reference  to  the  DeConcini  rider. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, if  any  Senator  on  this  side  of  the 
aisle  wants  me  to  protect  him  on  a 
matter  I  will  do  my  utmost  to  protect 
him.  It  is  not  a  matter  of  my  choice 
but  it  is  a  matter  that  I  feel  is  an  obli- 
gation upon  me.  and  I  just  caimot  give 
consent  until  I  get  some  understand- 
ing that  would  be  satisfactory  to  the 
Senator  I  am  trying  to  protect. 

Mr.  STEVENS.  Let  me  pass  that, 
then. 


EXCHANGE  OF  CERTAIN  LANDS 
HELD  IN  TRUST  BY  THE 
UNITED  STATES  FOR  THE 
NAVAJO  TRIBE 

Mr.  STEVENS.  Mr.  President,  let  me 
go  to  H.R.  4001.  Calendar  No.  875.  a 
bill  dealing  with  the  exchange  of  cer- 
tain lands  held  In  trust  by  the  United 
SUtes  for  the  Navajo  Tribe. 


Mr.  SCHMITT.  Mr.  President,  for 
the  edification  of  my  colleagues,  this  is 
a  land  exchange  between  a  private 
party  and  the  Navajo  Tribe.  Both  par- 
ties are  willing,  it  is  noncontroversial. 
It  is  a  House  bill  which  will  liecome 
law  as  soon  as  presented. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I 
intend  to  object,  it  is  now  a  quarter  of 
12,  and  if  you  want  to  consider  cats 
and  dogs.  I  feel  very  strongly  that  you 
can  do  it  very  well  in  November,  just 
as  well  in  November  as  in  October,  and 
I  think  it  is  time  for  us  to  clear  out  of 
here,  and  1  object. 

Mr.  SCHMITT.  Mr.  President.  I  am 
sure  the  people  involved  in  this,  in- 
cluding the  Navajo  Tribe,  do  not  ap- 
preciate their  legislation  being  re- 
ferred to  as  cats  and  dogs. 

Mr.  METZENBAUM.  I  certainly  was 
not  referring  to  the  Indians  as  being 
cats  and  dogs.  I  referred  to  the  fact 
that  that  is  not  a  major  matter. 

Mr.  STEVENS.  Mr.  President,  will 
Senators  please  address  the  Chair? 

Mr.  SCHMITT.  Mr.  President,  the 
Senator  is  referring  to  a  matter  that  Is 
of  great  moment  to  an  Individual 
family  and  to  the  Navajo  people  living 
near  that  family  who  wish  to  have  this 
exchange  take  place.  The  Senators 
reference  that  this  was  somehow  or 
other  less  than  of  great  moment  I 
think  would  be  resented  by  them,  and 
It  Is  certainly  resented  by  this  Senator. 
Mr.  METZENBAUM.  Mr.  President, 
when  the  continuing  resolution  was 
concluded  or  prior  thereto.  I  advised 
the  majority  leader  that  I  would 
object  to  taking  up  anything  other 
than  matters  of  major  moment  that 
had  to  be  taken  up  this  evening.  I 
have  sat  by  patiently  while  any 
number  of  measures  have  come  up, 
and  I  have  Indicated  to  the  staff  at  an 
earlier  point  that  I  would  raise  objec- 
tions to  a  nimiber  of  these  measures 
that  could  very  well  hold  over  until 
November,  could  be  delayed  until  that 
time. 

I  have  no  objection  to  the  measure 
Itself,  and  I  certainly  have  no  objec- 
tion to  the  concerns  of  that  Individual 
or  the  Navajo  Indians,  and  I  would  be 
the  laat  to  say  that. 

Mr.  STEVENS.  Then  the  Senator 
from  Alaska  is  going  to  accommodate 
the  Senator  from  Ohio  and  we  will 
have  a  whole  stack  of  things  for  him 
to  object  to  to  demonstrate  how  we 
have  listened  to  the  objections  he  has 
raised  privately,  and  I  can  assure  him 
we  will  be  here  for  some  period  of 
time. 

We  have  a  series  of  Items  previously 
cleared,  and  I  see  no  reason  why  we 
should  not  give  the  Senator  from  Ohio 
a  chance  to  object  if  that  Is  what  he 
wants  to  do. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  gone  down  and  tried  to  keep 
pace  with  the  matters  being  cleared.  It 


is  my  understanding  we  have  finished 
a  list  of  those  matters  that  have  been 
cleared,  with  the  exception  of  the  dam 
safety  bill  which  was  matter  previous- 
ly discussed. 

I  am  not  attempting  to  tell  the  lead- 
ership of  this  body  how  to  conduct 
their  affairs,  but  I  do  believe  that 
there  Is  a  time  and  place  for  every- 
thing, and  it  seems  to  me  there  is  an 
understanding  that  there  would  be  no 
further  roUcalls  tonight,  and  if  some 
matters  of  major  moment  have  to  be 
taken  up.  I  can  well  understand  that. 

But  if  there  is  not,  it  seems  to  me  it 
is  time  to  bring  the  matter  to  a  conclu- 
sion. 

Mr.  SCHMITT.  Mr.  President,  If  the 
Senator  from  Ohio  is  not  trying  to  tell 
the  leadership  or  the  rest  of  this  body 
what  to  do.  I  would  like  to  know  what 
he  Is  trying  to  do.  It  sure  sounds  like  it 
to  me. 

Mr.  STEVENS.  Mr.  President,  when 
the  two  bodies  return,  the  House  will 
have  a  period  of  time  to  act  on  some 
Senate  measures.  We  had  hoped  to 
clear  some  items.  For  instance.  I  have 
an  item  here  on  S.  563,  the  Tribal- 
State  Compact  Act  which  was  report- 
ed favorably  by  the  Indian  Affairs 
Committee.  That  Is  a  Senate  bill  that 
could  be  awaiting  the  action  of  the 
House  when  we  return. 

There  is  another  one.  Calendar 
Order  No.  863,  the  safe  harbor  leasing 
for  certain  aircraft.  That  bill,  I  under- 
stand, previously  had  been  cleared. 

We  have  a  motion  to  discharge  the 
committee  on  H.R.  7005.  the  Federal 
Seed  Act.  which  has  passed  the  House 
and  could  become  law  before  the  Con- 
gress resumes. 

We  have  Calendar  Order  No.  872.  a 
bill  that  has  been  reported  and  has 
been  indicated  to  me  that  the  bill 
must  be  passed  by  Congress  before  it 
adjourns.  Failure  to  enact  the  bill 
prior  to  the  October  adjournment 
would  damage  relationships  of  this 
Government  with  a  number  of  govern- 
ments. And.  In  one  case,  additional 
costs  of  a  foreign  government  which 
would  result  from  the  delay  could 
affect  decisions  to  lease  a  vessel  from 
the  United  States. 

There  are  a  series  of  items  here  that 
I  understand  have  been  put  aside  be- 
cause of  an  indication  of  objections 
from  the  Senator  from  Ohio.  I  think 
we  ought  to  give  him  the  opportunity 
to  object.  I  see  no  reason  why  he 
should  not  exercise  his  rights  if  that  Is 
what  he  wants  to  do. 

I  am  still  trying  to  clear  some  items 
that  we  consider  to  be  items  of  impor- 
tance, at  least  that  was  the  indication 
of  the  staff  and  of  those  Members  who 
had  contacted  me  at  the  time. 

I  do  wish  to  proceed,  Mr.  President, 
with  the  House-passed  bills  In  particu- 
lar, but  I  also  would  like  to  proceed 
with  these  calendar  items  on^he 
Senate  Calendar  that  were  cleared. 


DEBT  COLLECTION  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  l)efore  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4613. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4613)  entitled  "An  Act  to  increase  the  effi- 
ciency of  Government-wide  efforts  to  collect 
debts  owed  the  United  States  and  to  provide 
additional  procedures  for  the  collection  of 
debU  owed  the  United  States",  with  the  fol- 
.  lowing  amendments: 

(1)  In  lieu  of  the  matter  proposed  by  sec- 
tion 4.  insert: 

REQUIREKEirT  THAT  APPUCAKT  FURKISH 
TAXPAYER  IDEMTIFYINO  NUMBER 

Sec.  4.  <a)  In  General.— Each  Federal 
agency  administering  an  included  Federal 
loan  program  shall  require  any  person  ap- 
plying for  a  loan  under  such  program  to  fur- 
nish such  person's  Uxpayer  identifying 
number. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Included  federal  loan  program.— The 
term  "included  Federal  loan  program"  has 
the  meaning  given  to  such  term  by  subpara- 
graph (C)  of  section  6103  (1)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sec- 
tion 7  of  this  Act). 

(2)  Taxpayer  identifying  number.— The 
term  "taxpayer  identifying  number"  has 
the  meaning  given  to  such  term  by  section 
6109  of  such  Code. 

(2)  In  lieu  of  the  matter  proposed  by  sec- 
tion 7.  insert: 

screening  potential  debtors 

Sec.  7.  (a)  Disclosure  to  Federal  Lending 
Agency  That  Applicant  Has  Tax  Delin- 
quent Account.— Paragraph  (3)  of  section 
6103(1)  on  the  Internal  Revenue  Code  of 
1954  is  amended  to  read  as  follows: 

"(3)  Disclosure  that  applicant  for  fisjer- 
AL  loan  has  tax  delinquent  account.— 

"(A)  In  general.- Upon  written  request, 
the  Secretary  may  disclose  to  the  head  of 
the  Federal  agency  administering  any  in- 
cluded Federal  loan  program  whether  or  not 
an  applicant  for  a  loan  under  such  program 
has  a  tax  delinquent  account. 

"(B)  Restriction  on  disclosure.— Any 
disclosure  under  subparagraph  (A)  shall  be 
made  only  for  the  purpose  of.  and  to  the 
extent  necessary  in.  determining  the  cred- 
itworthiness of  the  applicant  for  the  loan  in 
question. 

"(C)  Included  federal  loan  program  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  'included  Federal  loan  program'  means 
any  program— 

"(i)  under  which  the  United  States  or  a 
Federal  agency  makes,  guarantees,  or  in- 
sures loans,  and 

"(il)  with  respect  to  which  there  is  in 
effect  a  determination  by  the  Director  of 
the  Office  of  Management  and  Budget 
(which  has  been  published  in  the  Federal 
Register)  that  the  application  of  this  para- 
graph to  such  program  will  substantially 
prevent  or  reduce  future  delinquencies 
under  such  program." 
(b)  Technical  Amendments.— 

(1)  Clause  (i)  of  section  6103(p)(3)(C)  of 
such  Code  Is  amended  by  striking  out  "(1)(3) 
or  (6)"  and  Inserting  in  lieu  thereof  "(1)(6) ". 

(2)  Paragraph  (4)  of  section  6103(p)  of 
such  Code  Is  amended— 


(A)  by  striking  out  ■(1)(1).(2),"  In  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "(1)(1),(2),(3),". 

(B)  by  striking  out  "(1>(3).(6)."  and  insert- 
ing in  lieu  thereof  •■(1)(6),",  and 

(C)  by  striking  out  ■'(1)(1).(2).  or  (5).  or 
(o)(l).  the  commission  described  In  subsec- 
tion (1)(3)"  In  subparagraph  (FMii)  and  in- 
serting In  lieu  thereof  "(1M1).{2).(3).  or  (5). 
or(o)(l).", 

(d)  Effectivi:  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  loan  applications  made  after  September 
30.  1982. 

(3)  In  lieu  of  the  matter  proposed  by  sec- 
tion 8.  Insert: 

disclosure  of  mailing  address  to  third  par- 
ties FOR  purposes  of  COLLECTING  FEDERAL 
CLAIMS 

SEC.  8.  (a)  Paragraph  (2)  of  section 
6103(m)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  disclosure  of  taxpayer 
identity  Information)  is  amended  to  read  as 
follows: 

'(2)  Federal  claims.— 

■•(A)  In  GENiaiAL.— Except  as  provided  In 
subparagraph  (B).  the  Secretary  may.  upon 
written  request,  disclose  the  mailing  address 
of  a  taxpayer  for  use  by  officers,  employees, 
or  agents  of  a  Federal  agency  for  purposes 
of  locating  such  taxpayer  to  collect  or  com- 
promise a  Federal  claim  against  the  taxpay- 
er In  accordance  with  section  3  of  the  Feder- 
al Claims  Collection  Act  of  1966  (31  U.S.C. 
952). 

"(B)  Special  rule  for  consumer  report- 
ing AGENCY.— In  the  case  of  an  agent  of  a 
Federal  agency  which  Is  a  consumer  report- 
ing agency  (within  the  meaning  of  section 
603(f)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))).  the  mailing  address  of  a 
taxpayer  may  be  disclosed  to  such  agent 
under  subparagraph  (A)  only  for  the  pur- 
pose of  allowing  such  agent  to  prepju-e  a 
commercial  credit  report  on  the  taxpayer 
for  use  by  such  Federal  agency  in  accord- 
ance with  section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952)." 

(b)  Safeguards.— Paragraph  (4)  of  section 
6103(p)  of  such  Code  (relating  to  safe- 
guards) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  any  agency  which  receives  any  mail- 
ing address  under  subsection  (m)  (2)  or  (4) 
and  which  discloses  any  such  mailing  ad- 
dress to  any  agent,  this  paragraph  shall 
apply  to  such  agency  and  each  such  agent 
(expect  that,  in  the  case  of  an  agent,  any 
report  to  the  Secretary  or  other  action  with 
respect  to  the  Secretary  shall  be  made  or 
taken  through  such  agency)." 

(c)  Technical  Amendments.— 

(1)  Paragraph  (3)  of  section  6103(a)  of 
such  Code  Is  amended  by  striking  out  'sub- 
section (m)(4)(B)"  and  inserting  in  lieu 
thereof  "paragraph  (2)  or  (4) KB)  of  subsec- 
tion (m)". 

(2)  Paragraph  (2)  of  section  7213(a)  of 
such  Code  (relating  to  unauthorized  disclo- 
sure of  Information)  is  amended  by  striking 
out  "(m)(4)"  and  Inserting  in  lieu  thereof 
"(m)(2)or(4)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(e)  Except  as  otherwise  provided  in  sec- 
tion 4  or  7  or  the  foregoing  provisions  of 
this  section,  nothing  in  this  Act  (or  in  the 
amendmenU  made  by  this  Act)  shall  apply 
to  claims  or  Indebtedness  arising  under,  or 
amounts  payable  under,  the  Internal  Reve- 
nue Code  of  1954.  the  Social  Security  Act.  or 
the  Urif  f  laws  of  the  United  SUtes. 
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Mr.  PERCY.  Mr.  President,  this  bill 
was  amended  and  passed  by  the 
Senate  on  Tuesday  of  this  weelc  by  a 
vote  of  96-2.  The  House  made  several 
modifications— mostly  minor— to  the 
Senate-passed  bill.  I  accept  the  House 
bill  as  passed  and  urge  the  Senate  to 
approve  final  passage  of  it. 

The  most  important  amendment 
made  by  the  House  would  exclude 
claims  or  indebtedness  arising  under, 
or  amounts  payable  under,  the  Inter- 
nal Revenue  Code  of  1954.  the  Social 
Security  Act.  or  the  tariff  laws  of  the 
United  States  from  most  of  the  provi- 
sions of  the  debt  collection  bill. 

Mr.  President,  the  amendments 
made  by  the  House  will  reduce,  to  a 
small  extent,  the  money  saving  poten- 
tial of  this  legislation  by  making  it  dif- 
ficult for  the  Government  to  collect 
approximately  $2  billion  in  overpay- 
ments to  Federal  program  benefici- 
aries. While  many  of  these  overpay- 
ments are  the  fault  of  the  Govern- 
ment, many  others  are  caused  by  pro- 
gram reciplenU'  failure  to  properly 
notify  the  Government  of  changes  in 
their  eligibility  for  benefits.  I  agree 
that  extra  care  should  be  taken  in  re- 
trieving benefit  overpayments.  Howev- 
er, the  Government  simply  cannot 
afford  to  write  off  billions  of  dollars  in 
benefit  overpayments— it  must  have 
some  tools  to  enforce  iU  right  to  be 
repaid  these  overpayments.  For  this 
reason.  I  urge  the  Congress  to  act  on  a 
solution  to  this  problem  when  we  take 
up  the  broader  issue  of  Federal  enti- 
tlements. 

For  now.  however,  our  first  priority 
must  be  to  pass  this  amended  legisla- 
tion which  will  achieve  most  of  our  ob- 
jectives in  the  debt  collection  area. 
Any  further  delay  will  be  very  costly 
to  the  taxpayers  of  this  country. 

I  would  like  to  clarify  section  13  of 
the  bill  which  permits  the  Federal 
Government  to  contract  for  collection 
services  with  private  persons  or  orga- 
nizations. The  section  provides  that 
appropriate  fees  charged  by  a  contrac- 
tor under  this  section  may  be  payable 
from  the  amount  collected  by  such 
contractor.  It  is  my  intention  that 
such  appropriate  fees  include  reasona- 
ble contingent  fees  which  may  arise. 

This  section  also  provides  that  any 
such  contract  shall  be  effective  only  to 
such  extent  and  and  in  such  amounts 
as  are  provided  in  advance  appropria- 
tion acts.  This  language  was  included 
in  recognition  that  advance  budgetary 
planning  and  good  fiscal  management 
in  the  agencies  is  necessary.  It  was  not 
intended  to  delay  or  tie  the  agencies' 
hands  in  their  efforts  to  reimburse  pri- 
vate collectors  as  any  bank  could.  The 
purpose  of  this  act  is  to  give  the  Fed- 
eral Government  the  tools  and  flexi- 
bility to  carry  out  its  collection  efforts 
as  an  efficient  and  effective  business 
can.  I  expect  that  in  planning  budgets, 
authorizations,  and  appropriations, 
due  consideration   be  given   to  reim- 
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bursing  these  contractors  with  a  por- 
tion of  these  collections. 

I  would  like  to  reiterate  that  no  pro- 
vision of  this  bill  is  intended  to  affect 
the  study  or  pilot  programs  or  efforts 
of  the  Department  of  Health  and 
Human  Services  to  increase  the  effi- 
ciency of  collecting  delinquent  Gov- 
ernment debts. 

Mr.  President,  there  are  a  few  final 
clarifications  I  would  like  to  make.  In 
section  10  of  the  Debt  Collection  Act. 
H.R.  4613.  subsection  (c)  provides  that 
prior  to  collecting  any  claim  through 
administrative  offset,  the  head  of  the 
agency  or  his  designee  shall  provide 
the  debtor  with  several  due-process 
protections.  I  intend  that  the  debtor 
referred  to  in  this  section  is  a  person, 
as  defined  in  subsection  (8)  of  this  sec- 
tion. In  subsection  (1)  the  debtor  is 
also  intended  to  be  a  person  as  defined 
in  the  section. 

In  section  11  of  the  bill,  subsection 
(exl).  in  the  third  sentence  of  this 
subsection  the  intent  is  that  the  Secre- 
tary of  the  Treasury  may  revise  such 
rate  for  any  calender  quarter  if  the  av- 
erage investment  rate  for  the  12- 
month  period  ending  at  the  close  of 
the  previous  calendar  quarter,  round- 
ed to  the  nearest  whole  per  centum,  is 
greater  or  less  than  the  existing  pub- 
lished rate  by  2  per  centum. 

Finally,  in  subsection  (3)  of  section 
11.  it  is  intended  that  interest  and 
charges  under  paragraphs  (1)  and  (2) 
shall  not  apply  if  an  applicable  stat- 
ute, a  regulation  required  by  statute,  a 
loan  agreement,  or  a  contract  either 
prohibit  the  charging  of  interest  or 
such  charges,  or  explicitly  fix  interest 
or  such  charges  that  apply  to  claims 
involved. 

Mr.  President,  I  now  ask  that  the 
Senate  act  favorably  upon  H.R.  4613 
as  amended  by  the  House. 

Mr.  DOLE.  Mr.  President,  the  House 
made  some  changes  to  the  Senate- 
passed  tax-related  provisions  of  H.R. 
4613.  the  Debt  Collection  Act  of  1982. 
The  changes  made  by  the  House  relate 
to  the  use  of  taxpayer  Identification 
numbers  instead  of  the  taxpayers 
social  security  number  and  some  tech- 
nical changes  in  the  recordkeeping 
procedures  of  the  Senate-passed  ver- 
sion of  H.R.  4613.  In  addition,  the 
House  amendments  exempt  social  se- 
curity from  some  of  the  provisions  of 
the  bill  which  are  intended  to  increase 
the  efficiency  of  collecting  delinquent 
Goverrunent  debts. 

I  understand  that  Social  Security 
may  have  a  pilot  program  in  progress 
to  study  the  possibility  of  collecting 
delinquent  claims.  No  provisions  of 
this  bill  are  intended  to  affect  the 
studies  or  pilot  programs  or  efforts  of 
the  Department  of  Health  and  Human 
Services  to  increase  the  efficiency  of 
collecting  delinquent  Government 
debts. 

I  will  continue  to  support  this  bill  as 
amended  by  the  House  and  I  urge  my 


colleagues  to  pass  H.R.  4613,  the  Debt 
Collection  Act  of  1982. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  (Mr.  Ste- 
vens). 

The  motion  was  agreed  to. 


SUSPENSION  OF  RULE  XXXI 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  paragraph  6 
or  rule  XXXI  of  the  Standing  Rules  of 
the  Senate  relating  to  proceedings  on 
nominations  be  suspended  with  re- 
spect to  the  nominations  unacted 
upon  during  the  present  session, 
except  for  the  following:  Harry  J. 
Staszcwski.  Jr..  to  be  a  memljer  of  the 
U.S.  Metric  Board  and  Frederic  V. 
Malek.  to  be  Governor  of  the  U.S. 
Postal  Service. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  will  not  object  provided  that  the  fol- 
lowing names  can  be  added  to  that  list: 
John  Van  de  Water.  Chairman  of  the 
National  Labor  Relations  Board;  Wil- 
liam Olson.  Board  of  Directors.  Legal 
Services  Corporation;  George  Paras. 
Board  of  Directors.  Legal  Services  Cor- 
poration; Wendy  Borcherdt.  Deputy 
Under  Secretary  for  Intergovernmen- 
tal and  Interagency  Affairs,  Depart- 
ment of  Education:  and  Robert  A. 
Destro.  Conslantlne  Nicholas  Domba- 
lis,  and  Guadalupe  Quintarmllla  on 
the  Commission  on  Civil  Rights. 

Mr.  STEVENS.  Mr.  President.  It  Is 
my  understanding  that  we  find  our- 
selves sort  of  between  a  rock  and  a 
hard  place,  because  If  the  Senator 
from  West  Virginia  objects  to  the  re- 
quest I  have  made  it  is  my  understand- 
ing that  all  of  the  nominations  that 
are  here  will  go  back  and  the  treaties 
that  are  here  also. 

Mr.  ROBERT  C.  BYRD.  No;  not  the 
treaties. 
Mr.  STEVENS.  Not  the  treaties? 
Mr.  ROBERT  C.  BYRD.  Some  trea- 
ties have  been  before  this  body  for 
years.  They  do  not  go  back. 

Mr.  STEVENS.  There  are  some 
other  matters  that  I  was  told  would  go 
back.  But,  In  any  event.  If  I  am  In 
error.  I  would  appreciate  the  correc- 
tion. 

But  I  am  sort  of  the  opinion  that  I 
am  compelled  to  accept  the  additions 
suggested  by  the  minority  leader  be- 
cause the  alternative  would  Impose 
more  work  upon  the  executive  branch. 
Mr.  ARMSTRONG.  Mr.  President, 
could  we  just  withhold  for  just  a 
moment?  What  was  the  Senators  re- 
quest? 

Mr.  STEVENS.  Mr.  President,  my  re- 
quest was  that  the  provisions  of  para- 
graph 6  of  rule  XXXI  of  the  Standing 
Rules  of  the  Senate  relating  to  pro- 


ceedings on  nominations  be  suspended 
with  respect  to  nominations  unacted 
upon  with  the  exception  of  two  that 
we  understand  the  administration  has 
no  objection  to  having  them  returned 
at  this  time. 

That  provision  says: 
Nominations  neither  confirmed  nor  reject- 
ed during  the  session  at  which  they  are 
made  shall  not  be  acted  upon  at  any  suc- 
ceeding session  without  being  again  made  to 
the  Senate  by  the  President;  and  if  the 
Senate  shall  adjourn  or  take  a  recess  for 
more  than  thirty  days,  all  nominations 
pending  and  not  finally  acted  upon  at  the 
time  of  taking  such  adjournment  or  recess 
shall  be  returned  by  the  Secretary  to  the 
President,  and  shall  not  again  be  considered 
unless  they  shall  again  be  made  to  the 
Senate  by  the  President. 

Now.  if  the  President  wishes  us  to 
corisider  the  items  that  the  minority 
leader  wishes  to  have  returned,  he  can 
just  resubmit  them  to  us  as  we  recon- 
vene. It  Is  my  understanding,  unless 
we  accept  this  modification,  they 
would  all  be  returned. 

Mr.  ROBERT  C.  BYRD.  They  would 
all  be  returned.  I  understand  there 
may  be  thousands  or  several  hundred 
military  nominations  that  would  be  re- 
turned. What  we  are  doing  here  Is 
saying  all  nominations  will  remain  In 
the  status  quo  during  the  recess  of  the 
Senate  with  the  following  exceptions 
which  we  have  agreed  to. 

Mr.  STEVENS.  Mr.  President,  at  the 
request  of  the  distinguished  Senator 
from  Colorado.  I  ask  that  that  matter 
be  laid  aside  temporarily  while  he  is 
able  to  confer. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  his  request? 

Mr.  STEVENS.  I  do  withdraw  that 
request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  distinguished 
Senator  that  I  personally  have  no  ob- 
jection to  keeping  the  nominations  In 
the  status  quo,  but  I  could  only  accede 
to  the  request  under  the  conditions  set 
forth. 


AMEiJDMENTS  TO  THE  FEDERAL 
SEED  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  distinguished  Senator  from  West 
Virginia  If  we  are  now  prepared  to  dis- 
charge the  Agriculture  Committee  for 
the  consideration  of  H.R.  7005.  That  is 
a  bill  to  amend  the  Federal  Seed  Act 
which  I  am  led  to  believe  is  extremely 
important  to  the  seed  Industry  of  Cali- 
fornia and  this  bill  could  become  law  If 
the  committee  Is  discharged. 

It  is  my  understanding  that  that 
cannot  be  handled  at  this  time.  I 
thank  the  Senator. 


ORDER  OP  PROCEDURE 
Mr.  STEVENS.  Mr.  President,  I  ask 
the  distinguished  Senator  from  West 
Virginia  if  It  Is  possible  to  take  up 
H.R.  6056. 


Mr.  President,  I  withdraw  that  re- 
quest because  apparently  it  is  not  on 
the  calendar  with  that  number. 

Mr.  McCLURE.  Mr.  President,  I 
wonder  if  the  acting  majority  leader 
can  inform  me  if  we  are  ready  to  clear 
Calendar  Order  No.  841,  S.  2118,  the 
Wyoming  Wilderness;  Calendar  No. 
815,  S.  1964,  Missouri  Wilderness;  Cal- 
endar No.  816,  S.  1965,  Missouri  Wil- 
derness, and  Calendar  No.  819,  S.  2710, 
Indiana  Wilderness. 

I  wonder  if  we  might  move  those  en 
bloc. 

Mr.  STEVEN.  Mr.  President,  I  might 
refer  the  request  to  the  distinguished 
Senator  from  West  Virginia.  I  might 
say  that  the  majority  has  cleared 
these  Items  and  we  are  prepared  to 
move  them  to  the  House  at  this  time. 
It  Is  possible  to  proceed  with  those 
Items,  I  ask  my  good  friend  from  West 
Virginia? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. Calendar  Order  Nos.  815.  816, 
and  819  are  cleared. 
Mr.  STEVENS.  And  841? 
Mr.  ROBERT  C.  BYRD.  No;  the 
other  three  are  815,  816,  and  819. 
Those  have  been  cleared. 

Mr.  McCLURE.  Mr.  President,  we 
are  prepared  to  move  those,  if  they 
can  be  moved  en  bloc.  We  had  suggest- 
ed earlier  we  were  going  to  do  them  se- 
quentially, taking  841  first  and  the 
other  three  following.  If  it  is  Impossi- 
ble to  move  them  en  bloc,  or  If  It  Is  Im- 
possible to  move  each  one  of  them  in- 
dividually, it  is  not  going  to  be  possible 
to  move  any  of  them. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry, 
I  am  only  In  a  position  to  clear  the 
three  I  have  mentioned. 
Mr.  McCLURE.  I  am  sorry. 
Mr.   STEVENS.    Mr.   President,   we 
win  then  pass  on  to  other  matters. 

Mr.  McCLURE.  Mr.  President, 
might  I  ask  If  Calendar  Order  No.  823, 
H.R.  6029,  the  Indiana  Dunes,  is  ready 
for  action? 

Mr.  ROBERT  C.  BYRD.  I  am  ad- 
vised that  that  Is  not  cleared  for 
action. 

Mr.  McCLURE.  Mr.  President, 
might  I  inquire  if  H.R.  2475,  which  is 
at  the  desk,  a  California  bill,  Is  cleared 
for  action? 

Mr.  ROBERT  C.  BYRD.  I  am  ad- 
vised that  that  Is  not  cleared  for 
action. 

Mr.  McCLURE.  H.R.  5785?  I  think 
Mr.  JoHNSTOW  has  an  interest  in  that 
and  I  suspect  Senator  Long  also  has 
an  interest  In  that. 

Mr.  METZENBAUM.  What  is  the 
calendar  number? 

Mr.  McCLURE.  It  is  a  House  bill 
that  Is  at  the  desk.  We  have  a  similar 
set  of  bills  so  It  does  not  have  a  calen- 
dar number. 

Is  the  Senator  from  Ohio  prepared 
to  act  on  the  Senate  bill?  Is  It  the 
House  amendment  that  causes  the  dis- 
tress of  the  Senator  from  Ohio? 


Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  frank  to  admit  that  he 
does  not  know  what  either  the  House 
or  Senate  bill  contains  and  is  not  pre- 
pared to  act. 

Mr.  McCLURE.  Is  the  Senator  from 
Ohio  prepared  to  entertain  an  expla- 
nation of  what  Is  In  the  legislation? 

Mr.  METZENBAUM.  Frankly,  no.  It 
is  now  20  minutes  to  1  in  the  morning. 

Mr.  McCLURE.  Is  S.  1873  cleared  for 
action? 

Mr.  President,  each  of  these  at  one 
time  or  another  today  was  cleared  for 
action  or  It  was  my  understanding  that 
It  would  be  If  we  could  clear  one  other 
thing  that  was  ready.  I  was  about  to 
ask  with  repect  to  S.  187,  the  Miles 
City  bin.  In  which  the  Senator  from 
Montana  has  a  great  Interest. 

Mr.  ROBERT  C.  BYRD.  What 
number  Is  this  the  Senator  is  talking 
about? 

Mr.  McCLURE.  S.  187. 

Mr.  METZENBAUM.  Mr.  President, 
It  is  not  on  the  calendar. 

Mr.  McCLURE.  It  is  billed  as  having 
been  returned  to  us  this  evening  from 
the  House  with  an  amendment  con- 
cerning the  nature  of  the  title.  I  am 
Informed  that  Senator  Melcher  and 
Senator  Baucus  do  not  object  to  It. 
Representative  Marlenee  talked  to  me 
about  It  earlier. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  lot  of  these  we  have  never  had 
the  script  on.  I  think  It  is  getting  to  be 
a  little  ridiculous.  If  I  may  say  so  with 
due  respect. 

Mr.  McCLURE.  May  I  Inquire  about 
H.R.  861,  the  trails  bUl? 

Mr.  President,  do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  we 
are  still  awaiting  messages  from  the 
House.  I  guess  we  did  get  an  answer- 
Calendar  847.  It  is  my  understanding 
that  we  did  get  an  answer  on  the  Na- 
tional Trails  System  bill. 

Mr.  METZENBAUM.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  that  Mr.  Domenici 
had  a  hold  on  that. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  seek  the  floor? 

Mr.  METZENBAUM.  Mr.  President, 
am  I  recognized? 
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Mr.  STEVENS.  I  have  yielded  to  the 
Senator  from  Ohio.  Mr.  President. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  not  trying  to  give  any  particular 
Member  of  the  Senate  a  difficult  time 
or  just  to  object  for  the  purpose  of  ob- 
jecting. But  I  do  believe  that  if  any  of 
these  measures  really  had  such  a  sense 
of  urgency  about  them,  they  should 
have  been  taken  up  earlier.  We  were 
here  at  8:20  one  morning  this  week. 
We  could  have  taken  them  up  then. 
We  have  been  here  many  hours  of  the 
day  the  last  several  days.  Nobody  has 
seen  fit  to  call  the  measures  up.  Now 
the  entire  body  has  left.  There  are 
about  half  a  dozen  Members  still  on 
the  floor  and  we  are  going  through  a 
bunch  of  bills  that  undoubtedly  have 
importance  and  significance  to  those 
who  are  concerned  about  measures. 
Most  of  us  do  not  have  any  idea  what 
they  contain. 

We  have  cleared  and  passed  prob- 
ably 60  to  100  bills  so  far  this  evening. 
I  shall  Just  indicate  that  until  I  have 
some  idea  what  they  are  and  under- 
stand what  1  learn  about  them.  I  am 
objecting  for  that  reason. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Alaska  yield. 

Mr.  STEVENS.  I  do  yield? 

Mr.  McCLURE.  Mr.  President,  I  can 
understand  If  the  Senator  from  Ohio 
has  some  concern  about  some  bill 
about  which  he  knows  nothing,  but  it 
is  really  amazing  to  me  to  have  the 
Senator  from  Ohio  tell  me  that  he 
knows  nothing  about  some  of  these 
bills  which  have  been  considered, 
which  he  has  voted  upon,  which  he 
has  voted  for  and  then  to  come  out 
here  and  say  he  does  not  know  any- 
thing about  them  and  therefore  he 
will  object  to  them. 

I  say  for  the  Record.  Mr.  President, 
with  respect  to  H.R.  861.  Calendar  847. 
the  trails  bill.  It  Is  cleared  on  this  side. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 
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AUTHORIZATION    FOR    COMMIT- 
TEES       TO        FILE        REPORTS 
DURING  ADJOURNMENT 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous   consent    that   during   the 
adjournment  of  the  Senate  over  until 
November  29.  committees  may  be  au- 
thorized to  file  reports  on  October  18 
and  November  15.  between  the  hours 
of  9  a.m.  and  3  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


JMI 


ORDER  FOR  OFFICIAl^S  OF  THE 
SENATE  TO  TAKE  CERTAIN  AC- 
TIONS DURING  ADJOURNMENT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
12  noon  on  November  29,  messages 
from  the  President  of  the  United 
States  aind  the  House  of  Representa- 
tives may  be  received  by  the  Secretary 
of  the  Senate  and  appropriately  re- 
ferred, and  that  the  Vice  President. 
President  pro  tempore,  and  acting 
President  pro  tempore  may  be  author- 
ized to  sign  duly  enrolled  bills  and 
Joint  resolutions. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  NOVEMBER  29.  1982 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  reconvenes  on  Noveml>er  29. 
the  reading  of  the  Journal  be  dis- 
pensed with,  no  resolutions  come  over 
under  the  rule,  the  call  of  the  calendar 
be  dispensed  with,  and  following  tne 
time  allocated  to  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  60 
minutes  in  length,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  Is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  ordered. 


the  contracting  authority  of  the  De- 
partment of  Defense  has  now  been  re- 
moved—again,   with    very    uncertain 
consequences. 
I  thank  the  Senator  for  yielding. 

RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

Mr.  STEVENS.  Mr.  President,  Sena- 
tors and  sUiff  have  been  here  for  a 
long  time.  Yet  we  must  await  the  mat- 
ters that  I  have  mentioned.  It  Is  my  In- 
tention to  ask  the  Senate  to  stand  In 
recess  for  a  period  of  30  minutes  so  we 
might  find  out  the  progress  that  Is 
being  made  In  the  other  body  and 
what  we  might  be  able  to  do  further 
tonight.  I  point  out  again  that  many 
members  of  the  staff  have  not  been 
out  of  this  room  for  quite  some  time. 
Therefore.  I  ask  unanimous  consent 
that  the  Senate  stand  In  recess  subject 
to  the  call  of  the  Chair  for  not  to 
exceed  30  minutes. 

There  being  no  objection,  the 
Senate,  at  12:49  a.m..  recessed  awaiting 
the  call  of  the  Chair.  The  Senate  reas- 
sembled at  1:15  a.m.  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Abdnor). 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  we 
have  been  Informed  that  the  House 
has  not  yet  passed  the  Defense  Pro- 
duction Act.  That  means  that  unless 
the  Senate  remains  In  session  to  see 
what  the  House  has  returned  to  us.  we 
shall  be  without  a  Defense  Production 
Act.  which  would  be  considered  to  be  a 
very  serious  situation  indeed. 

Mr.  SCHMITT.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes,  I  yield. 

Mr.  SCHMITT.  Mr.  President,  for 
the  clarification  of  the  Senate,  the 
House,  as  I  understand  It.  has  been 
unable  to  agree  on  a  termination  date 
for  the  extension  of  the  Defense  Pro- 
duction Act.  There  will  not  be  an  ex- 
tension of  that  act  passed  by  the 
House  at  thta  time.  They  have  passed, 
as  a  separate  bill,  the  amendment 
agreed  to  by  the  Senate  dealing  with  a 
productivity  conference.  That  should 
be  on  its  way  to  this  body  for  our  con- 
sideration. 

I  hope  the  Senate  will  consider  that 
as  at  least  a  step  In  the  direction  of 
helping  this  Nation  and  the  Congress 
understand  many  of  the  aspecU  of 
productivity  and  lack  of  growth  of  pro- 
ductivity in  this  country  that  we  all 
have  expressed  great  concern  about. 

I  also  say  with  great  regret  that  we 
are  entering  Into  uncertain  waters  now 
for  the  next  few  months  without  the 
availability  of  the  Defense  Production 
Act.  An  extremely  Important  part  of 


PERISHABLE  AGRICULTURAL 

COMMODITIES      ACT      AMEND- 
MENT—H.R.  6865 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  Senator  from  Louisiana 
Indicated  In  his  gracious  way  that  I 
could  forget  about  answering  his  ques- 
tion concerning  H.R.  6865  but  now  I 
am  able  to  tell  him  that  the  adminis- 
tration and  the  Department  of  Agri- 
culture fully  support  the  bill  that  we 
seek  to  pass. 
Mr.  LONG.  I  thank  the  Senator. 
As  I  told  the  Senator  if  he  could  not 
get  the  answer  to  the  question  I  was 
going  to  let  It  pass  anyway. 

Mr.  STEVENS.  The  Senator  from 
Louisiana  has  always  been  quite  gra- 
cious and  helpful,  and  it  Is  a  pleasure 
to  work  with  him. 

I  do  now  ask  that  the  Senate  return 
to  the  consideration  of  H.R.  6865. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  S8S5)  to  kinend  the  Perishable 
Acrlcultural  Commodities  Act.  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  Infrequent  violations  In- 
volving misrepresentation  under  such  Act. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bin. 

(By  request  of  Mr.  Stcvcms.  the  fol- 
lowing statement  was  ordered  to  tw 
printed  In  the  Record:) 
•  Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  6865.  and  that  the 


Senate  proceed  to  its  immediate  con- 
sideration. 

Mr.  President,  H.R.  6865  is  an  act  to 
amend  the  Perishable  Agricultural 
Commodities  Act,  1930  (PACA).  It 
passed  the  House  of  Representatives 
on  September  28,  1982.  under  suspen- 
sion of  the  rules. 

The  purpose  of  the  PACA  is  to  sup- 
press unfair  and  fraudulent  practices 
in  the  marketing  of  fresh  and  frozen 
fruits  and  vegetables  in  interstate  and 
foreign  commerce.  To  accomplish  this 
purpose,  the  PACA  established  a  code 
of  fair  trading  in  the  marketplace  and 
provides  for  the  enforcement  of  con- 
tracts for  marketing  these  commod- 
ities. 

In  the  produce  industry,  large 
amounts  of  commodities  are  pur- 
chased on  a  good  faith  basis.  In  gener- 
al, there  is  no  written  contract  and  the 
buyer  does  not  see  the  product.  It  is  a 
verbal  business  which  can  easily  slide 
into  misunderstanding,  deception,  and 
fraud. 

Under  the  PACA,  commission  mer- 
chants, brokers,  and  dealers,  including 
certain  retailers  and  processors,  must 
be  licensed.  The  license  system  plays  a 
very  important  role  in  the  fresh  fruit 
and  vegetable  marketplace,  providing 
a  means  of  establishing  the  legitimacy 
of  the  merchants  and  serving  as  a 
mechanism  for  enforcement  of  the 
PACA  requirements.  The  ultimate 
sanction  for  engaging  in  unfair  trading 
practices  is.  of  course,  revocation  of 
the  license,  with  lesser  sanction  such 
as  fines  and  license  suspensions  com- 
pleting the  enforcement  system. 

H.R.  6865  would  amend  the  PACA 
enforcement  provisioivs  to  require  the 
Secretary  of  Agriculture  to  permit  any 
commission  merchant,  dealer,  or 
broker,  who  has  violated  the  act  by 
misrepresenting  by  mark,  stencil  or 
label,  to  admit  the  violations,  and  if 
the  violations  are  not  repeated  or  fla- 
grant, pay  a  monetary  penalty.  This 
amendment  is  intended  to  confirm  ex- 
isting authority  of  the  Secretary  of 
Agriculture  to  permit  informal  satis- 
faction of  liability  for  any  misrepre- 
sentation, and  to  make  it  clear  that 
the  Secretarty  of  Agriculture  will 
permit  informal  settlement  of  liability 
for  misrepresentation  violations  relat- 
ing to  mark,  label,  and  stencil  if  they 
are  not  repeated  or  flagrant. 

In  addition  to  amending  the  enforce- 
ment provisions,  H.R.  6865  would  also 
require  a  U.S.  resident  to  furnish  a 
bond  before  pursuing  a  claim  for  the 
recovery  of  damages  before  the  Secre- 
tary of  Agriculture  where  the  claim  as- 
serted has  been  assigned  to  the  U.S. 
resident  by  a  nonresident  of  the 
United  States.  This  amendment  would 
eliminate  a  statutory  loophole,  which 
currently  permits  a  nonresident  who 
files  a  reparations  complaint  under 
PACA  to  avoid  the  present  require- 
ment that  nonresidents  post  a  bond, 
by  assigning  Kis  or  her  claim  to  a  U.S. 


resident.  The  purpose  of  the  bond  Is  to 
discourage  frivolous  claims  and  to  pro- 
vide for  payment  of  attorney  fees, 
court  costs,  and  any  award  on  a  coun- 
terclaim if  a  respondent  U.S.  resident 
prevails  in  a  reparation  proceeding.  In 
the  absence  of  this  provision,  the  U.S. 
respondent  has  no  means  to  recover 
costs  and  damages  If  he  or  she  prevails 
in  the  proceeding.  The  amendment 
merely  places  the  resident  assignee  of 
the  claim  of  a  nonresident  in  the  shoes 
of  the  nonresident  in  proceeding 
before  the  Secretary  of  Agriculture. 

Let  me  point  out  one  other  thing. 
Under  current  law  the  bonding  re- 
quirement for  nonresident  claimants 
can  be  waived  by  the  Secretary  In  a 
case  where  the  nonresident  claimant  is 
a  resident  of  a  country  that  permits 
U.S.  residents  to  file  a  similar  claim  in 
that  country  without  posting  a  bond.  I 
want  to  clarify  that  in  adopting  H.R. 
6865,  it  is  intended  that  this  waiver  au- 
thority will  continue,  and  that  it  will 
also  apply  in  cases  where  the  nonresi- 
dent's claim  has  been  assigned  to  a 
U.S.  resident. 

Mr.  President,  I  ask  that  H.R.  6865 
be  adopted  by  the  Senate  without 
amendment.* 

Mr.  STEVENS.  Mr.  President,  I 
renew  my  request  and  ask  unanimous 
consent  be  given  to  discharge  the  Agri- 
culture Committee  from  further  con- 
sideration of  H.R.  6865. 

I  apologize  to  the  distinguished  mi- 
nority leader  for  proceeding.  I  thought 
it  would  be  proper  since  we  already 
brought  this  matter  before  the  Senate 
before. 

This  is  the  matter  that  we  put  into 
abeyance  awaiting  the  answer  con- 
cerning the  administration's  point  of 
view. 

I  do  ask  unanimous  consent  that  the 
Committee  on  Agriculture  be  dis- 
charged from  consideration  of  H.R. 
6865. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  6865)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


from  the  House  of  RepresenUtlves 
pertaining  to  the  Defense  Production 
Act  and  Wolf  Trap,  and  when  they  are 
received  we  will  proceed  to  clear  the 
final  items  that  are  before  us. 

I  yield  to  the  Senator  from  Virginia 
who  wishes  to  make  a  statement  at 
this  time. 


ORDER  OP  PROCEDURE 
Mr.  STEVENS.  Mr.  President.  I  have 
conferred     with     the     distinguished 
Speaker  of  the  House  of  Representa- 
tives. We  are  awaiting  two  messages 


WOLF  TRAP 


Mr.  WARNER.  Mr.  President,  with 
the  expectation  that  Wolf  Trap  legis- 
lation will  be  adopted,  I  wish  to  ex- 
press my  appreciation  to  the  majority 
leadership,  the  minority  leadership, 
the  distinguished  chairman  of  the 
Energy  Committee,  our  distinguished 
colleague  from  Louisiana  (Mr.  Long), 
who  I  believe  is  representing  tonight 
Mrs.  Long  as  a  member  of  the  board, 
and  to  my  colleague  Frank  Wolf  who 
has  traveled  back  and  forth  between 
the  Chambers  many  times  this 
evening. 

The  procedure  that  we  agreed  to 
adopt  was  that  the  amendments  I  was 
prepared  to  submit  to  the  House  bill 
(H.R.  6875)  were  given  to  Mr.  Wolf 
and  he  took  them  to  the  House  of 
Representatives,  and  the  House  of 
Representatives  has  now  passed  these 
amendments  designated  by  myself. 

The  purpose  of  these  amendments 
was  to  clarify  the  language  of  the 
House  bill  with  respect  to  the  Dulles 
Airport  access  toll  road.  The  toll  road 
hopefully  will  be  constructed  by  the 
Commonwealth  of  Virginia  and  fi- 
nanced by  the  sale  of  bonds. 

The  language  In  the  House  bill,  in 
my  judgment  and  that  of  Governor 
Robb  and  chairman  of  the  Fairfax 
County  Board  of  Supervisors.  Mr. 
Haggerty,  required  some  amendments, 
and  with  the  cooperation  of  the  House 
of  Representatives  and  others  we  were 
able  to  reach  an  imderstandlng  on  the 
needed  amendments  and,  as  I  said.  It 
would  be  not  necessary  for  me  to 
submit  the  amendments  tonight  that  I 
have  drafted  since  Mr.  Wolf  has  now 
obtained  concurrence  of  the  House  of 
Representatives  and  they  are  attached 
to  the  bill  which  hopefully  will  soon 
be  coming  over  from  the  House  of 
Representatives. 

A  great  many  persons  have  worked 
tonight  to  effect  this  compromise.  The 
distinguished  Senator  from  Ohio  has 
given  his  blessing  to  this  piece  of  legis- 
lation, and  I  express  my  appreciation 
to  him. 

The  distinguished  Senator  from 
Oklahoma,  who  was  here  earlier,  had 
concern,  and  he  likewise  has  given  his 
blessing  to  this  legislation  going  for- 
ward. 

Indeed,  the  distinguished  Senator 
from  South  Carolina  has  participated 
In  It.  and  I  express  my  appreciation  to 
him. 

Mr.  LONG.  Mr.  President,  may  I  say 
to  the  Senator  from  Virginia  that  he 
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has  been  tireless,  devoted,  and  Indefat- 
igable In  handling  this  measure,  and  it 
is  proof  that  the  State  of  Virginia  has 
a  Senator  who  never  gives  up  regard- 
less of  how  late  at  night  or  how  early 
in  the  morning  he  has  to  work  to  take 
care  of  a  matter  which  is  of  signifi- 
cance to  his  State,  and  I  am  pleased  to 
support  him  in  this  matter. 

I  have  attended  a  benefit  at  Wolf 
Trap  recently  where  a  number  of 
people,  people  such  as  Mrs.  Lyndon 
Johnson  and  other  outstanding  Demo- 
crats, as  well  as  outstanding  people  on 
the  other  side  of  the  aisle,  helped  to 
raise  money  to  assist  in  rebuilding  the 
auditorium  burned  down  by  fire  some 
time  ago. 

I  am  pleased  to  see  that  this  matter 
can  be  resolved  and  the  Federal  Gov- 
ernment can  cooperate  in  the  rebuild- 
ing, with  the  dedicated  efforts  of  those 
people  in  Virginia  and  the  people  in 
the  District  of  Columbia  who  have 
been  working  together  to  raise  money 
for  a  very  worthy  project.  It  will  con- 
tinue to  be  a  priceless  asset  to  the  met- 
ropolitan area. 

Mr.  WARNER.  I  appreciate  the  gra 
clous  sentlmenU  of  the  distinguished 
Senator  from  Louisiana.  Indeed,  Mr. 
SnBKRLiNG  worked  on  this,  as  did  Mr. 
Udall,  so  It  Is  a  bipartisan  piece  of  leg 
lalatlon  with  respect  to  funds.  They 
are  coming  in  from  all  over  the  United 
States. 

Mr.  President,  I  would  also  like  to  in- 
clude a  reference  to  the  staff  mem- 
bers, if  I  might  finish,  and  then  I  will 
be  glad  to  yield.  Mr.  Roger  SIndelar. 
Mr.  Lee  Callff.  and  Mr.  Tony  Bevlnlto 
who  have  worked  on  this. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
Just  want  to  commend  the  able  Sena- 
tor from  Virginia  for  his  deep  Interest 
in  this  important  matter  and  for  the 
great  flnese  with  which  he  has  han- 
dled It. 

I  have  attended  many  performances 
at  Wolf  Trap,  and  it  is  one  of  the  out- 
standing recreation  centers  in  the 
whole  country.  The  public  was  very 
much  Interested  In  this,  and  thou- 
sands of  dollars  have  been  raised  In 
this  part  of  the  country  as  well  as  In 
other  parts  to  restore  this  property 
which  was  burned  out  there,  and  I  am 
very  pleased  with  the  action  being 
taken  here  for  the  Federal  Govern- 
ment to  cooperate  in  this  Important 
project. 

If  It  had  not  been  for  the  work  the 
able  Senator  from  Virginia  did,  I  am 
not  too  sure  that  this  project  would 
have  been  successful.  So  I  Just  want  to 
extend  to  him  my  hearty  congratula- 
tions for  the  splendid  manner  in 
which  he  has  handled  this  matter,  and 
the  great  success  he  has  attained. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  his  very  gracious  remarks. 
I  yield  to  the  Senator  from  Idaho. 
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Mr.  McCLURE.  I  thank  the  Senator 
from  Virginia.  I  do  want  to  commend 
the  Senator  from  Virginia  for  his  good 
humor  during  his  attention  to  this,  as 
well  as  his  dogged  determination  to 
see  that  it  was  going  to  be  done  to- 
night. 1  do  not  suppose  anyone  can 
really  understand  what  It  is  like  to 
spend  hour  after  hour  after  hour 
trying  to  clear  away  the  underbrush, 
as  the  Senator  from  Virginia  has  suc- 
cessfully been  doing.  In  getting  this 
matter  resolved  tonight  In  the  form  of 
a  bill  which  will  go  to  the  President. 

For  those  who  do  not  understand 
the  urgency  of  timing  on  this,  let  me 
Just  Indicate  that  if  the  bill  was  not 
passed  tonight  so  it  could  go  to  the 
President.  It  would  very  likely  be  Im- 
possible to  let  contracts  in  time  to 
start  proceeding  so  they  could  have  a 
full  season  next  year.  Even  though  It 
might  be  considered  In  the  lameduck 
session,  that  simply  would  not  get  it 
done  In  order  to  have  the  excellent 
performances  In  time,  so  the  Senator 
from  Virginia  and  the  others  who  have 
spoken  here  tonight  and  others  who 
have  gotten  It  done  are  owed  a  very 
great  debt  of  gratitude  by  those  who 
are  very  much  Interested  In  the  future 
of  Wolf  Trap. 

I  wish  to  commend  the  Senator  and 
to  thank  him  for  his  help. 

Mr.  WARNER.  I  thank  my  distin- 
guished chairman  of  the  Energy  Com- 
mittee. The  Senator  has  been  a  full 
partner  throughout  this  proceeding  as 
well  as  In  the  preparation  of  this  legis- 
lation and  the  hearings,  and  I  know  of 
his  interest  In  Wolf  Trap  and  his  con- 
cern that  this  be  reconstructed  In  a 
manner  that  will  make  it  harmonious 
with  the  proposed  expansion  of  the 
highway  system  In  that  corridor. 

It  was  through  the  Senator's  dili- 
gence. In  my  Judgment,  that  we  were 
able  to  forge  this  compromise  to  pro- 
tect the  quality  of  Wolf  Trap  and.  at 
the  same  time,  go  through  with  this 
highway  construction. 


Harry  J.  Staaaewskl.  Jr..  to  be  a  member 
of  the  U.S.  Metric  Board. 

Frederic  V.  MaJek.  to  be  Governor,  U.S. 
Postal  Service. 

John  Van  de  Water,  to  be  Chairman  of 
the  National  Labor  Relations  Board. 

William  Olson.  Board  of  Directors.  L^gal 
Services  Corporation. 

Oeorge  Paras.  Board  of  Directors.  Legal 
Services  Corporation. 

Wendy  Borcherdt.  Deputy  Undersecretary 
for  Inlergovemmenlal  and  Interagency  Af- 
fairs, Department  of  Education. 

Those  that  I  have  read.  Mr.  Presi- 
dent, would  be  returned  to  the  Presi- 
dent. The  balance  would  remain  here 
under  a  suspension  of  the  rules. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  add  to  that  list 
the  nominees  imder  the  U.S.  Arms 
Control  and  Disarmament  Agency, 
and  calendar  order  numbered  1013, 
the  nominee  to  be  Assistant  Secretary 
of  State. 

Mr.  President,  I  withdraw  my  re- 
quest again.  The  list  must  be  revised 
further. 

Mr.  President,  it  is  my  understand- 
ing that,  without  a  unanimous-consent 
agreement,  all  nominations  before  us 
win  go  back.  I  have  been  trying  to 
work  the  matter  out  and  we  cannot 
get  an  agreement  for  a  unanimous- 
consent  request.  Again.  I  withdraw  the 
request  and  we  will  try  once  again  to 
resolve  the  issue. 

May  I  inquire  of  the  Chair  if  we 
have  received  the  message  from  the 
House  yet  on  DPA  or  on  the  Wolf 
Trap  bill? 

The  PRESIDING  OFFICER.  They 
have  not  arrived. 


EXECUTIVE  NOMINATIONS  TO 
BE  RETURNED  TO  THE  WHITE 
HOUSE 

Mr.  STEVENS.  Mr.  I»resldent.  I 
would  now  like  to  resume  the  effort  to 
resolve  the  problem  of  the  executive 
nominations  under  paragraph  6  of  rule 
XXXI.  After  conferring  with  the  dis- 
tinguished minority  leader,  what  I 
propose  that  rather  than  have  all  the 
nominations  returned  because  we 
failed  to  act.  I  have  reached  an  under- 
standing with  the  distinguished  minor- 
ity leader  which  I  state  as  follows:  I 
ask  unanimous  consent  that  para- 
graph 6  of  rule  XXXI  of  the  Standing 
Rules  of  the  Senate  relating  to  pro- 
ceedings on  nominations  he  suspended 
with  respect  to  nominations  not  acted 
upon  during  the  present  session, 
except  for  the  following: 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair  pending  the  arrival  of  those 
two  matters  which  are  keys  to  our  pro- 
ceeding further. 

There  being  no  objection,  at  1:31 
a.m.,  the  Senate  took  a  recess  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  1:40  a.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Abdnor). 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chair  for  his  indulgence. 

I  would  now  like  to  propound  a 
unanimous-consent  request  that  upon 
receipt  of  these  items  from  the  House, 
we  will  proceed;  and,  we  will  proceed 
on  the  basis  that  we  will  do  these  10 
Items  and  there  will  be  nothing  else 
done  prior  to  the  recess. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate,  before  it  recesses 
this  morning,  consider  H.R.  7293,  the 
Wolf  Trap  bill  which  is  coming  from 
the  House.  That  will  be  without 
amendment  as  It  comes  from  the 
House. 


Second,  an  original  bill  to  be  offered 
on  behalf  of  the  Senators  from  Arizo- 
na (Mr.  DeCowcini  and  Mr.  Gold- 
water),  without  amendment. 

Third,  calendar  No.  815,  S.  1964,  and 
calendar  No.  816.  S.  1965,  the  Missouri 
wilderness  bills,  without  amendment. 

Calendar  No.  819.  S.  2710,  the  Indi- 
ana wilderness  bill,  with  an  amend- 
ment In  the  nature  of  a  substitute  and 
an  amendment  to  the  title,  as  reported 
by  the  committee. 

Calendar  No.  823.  H.R.  6029.  the  In- 
diana Dunes,  without  an  amendment. 

The  Defense  Production  Act  exten- 
sion for  6  months  as  it  will  be  received 
from  the  House,  assuming  we  agree 
with  that  version,  and  the  productivity 
bill  which  accompanies  it.  H.R.  7292. 

The  motion  that  I  will  make  in  order 
to  suspend  the  provisions  of  para- 
graph 6  of  rule  XXXI,  those  nomina- 
tions to  be  excepted  from  that  suspen- 
sion to  be  a  list  that  will  be  agreed 
upon  between  the  minority  leader  and 
myself  as  acting  majority  leader. 

The  last  matter  to  be  the  recess  res- 
olution, which  we  have  received  from 
the  House. 

It  would  be  the  understanding  that 
we  would  proceed  with  the  consider- 
ation of  those  bills  that  are  here  first. 
We  are  not  going  to  do  them  in  any 
particular  order.  Those  that  are  here 
now  we  will  do  and  as  soon  as  we  get 
the  bills  from  the  House  we  will  do 
them  as  they  are  received. 

When  we  complete  that  list,  we  will 
send  the  recess  resolution  to  the 
House. 

I  would  ask  the  indulgence,  if  we  get 
this  agreement,  that  we  adopt  the 
recess  resolution  and  send  it  to  the 
House  so  they  may  go  home.  They 
have  finished  their  work. 

I  will  accede  to  the  desires  of  the 
membership  in  that  regard. 

That  is  my  request.  That  would  limit 
the  actions  for  the  remainder  of  this 
session  prior  to  our  recess  to  those  10 
matters  that  I  have  mentioned. 

Mr.  ROBERT  C  BYRD.  It  is  a  good 
program.  I  am  ready  to  proceed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  I  do  not 
know  whether  the  request  has  been 
made  or  not. 

Mr.  STEVENS.  That  Is  the  unani- 
mous-consent request  and  there  will 
be  nothing  else  brought  up  here  to- 
night. 
Mr.  ROBERT  C.  BYRD.  I  have  no 

objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MARK  TWAIN  NATIONAL 
FOREST 
Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  815.  which  is  S.  1964. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1964)  to  designate  certain  lands 
in  the  Mark  Twain  National  Forest.  Missou- 
ri, which  comprise  about  17,562  acres,  and 
known  as  the  Irish  Wilderness,  as  a  compo- 
nent of  the  National  Wilderness  Preserva- 
tion System. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 
•  Mr.  DANFORTH.  Mr.  President,  I 
am  extremely  pleased  and  gratified  to 
reach  the  point  of  Senate  passage  of  S. 
1964  and  1965— bills  bringing  Missou- 
ri's Irish  Wilderness  and  Paddy  Creek 
areas  within  the  National  Wilderness 
Preservation  System. 

When  I  ran  for  the  Senate  6  years 
ago,  I  pledged  to  fight  for  Missouri 
wilderness  areas.  The  Missoiu-i  Wilder- 
ness Coalition  developed  a  list  of  six 
suggested  candidates,  and  in  1980  we 
were  able  to  take  care  of  four  of 
them— Bill  Mountain,  Piney  Creek, 
Devil's  Backbone,  and  Rockpile  Moun- 
tain. Inclusion  of  these  two  additional 
areas  would  complete  the  job. 

I  believe  strongly  in  the  preservation 
of  these  special  places.  As  David 
Brower  warned  some  time  ago: 

This  generation  is  speedily  using  up, 
beyond  recall,  a  very  important  right  that 
belongs  to  future  generations— the  right  to 
have  wilderness  in  their  civilization,  even  as 
we  have  it  in  ours;  the  right  to  find  solitude, 
somewhere;  the  right  to  see,  enjoy,  and  be 
inspired  and  renewed,  somewhere,  by  those 
places  where  the  hand  of  God  has  not  been 
obscured  by  the  industry  of  man. 

I  was  heartened  on  September  13  by 
the  President's  recommendation  that 
Paddy  Creek  be  designated  as  a  wilder- 
ness area.  The  Irish  has  been  some- 
what more  controversial,  but  has  gen- 
erated far  more  statewide  support 
than  any  other  area  in  Missouri,  As 
the  wilderness  coalition  put  it: 

It  is,  without  question,  the  clearest, 
strongest,  expression  of  Ozark  landscape, 
geology,  ecology,  and  natural  beauty.  The 
Irish  is  the  best  of  its  kind,  and  the  last  of 
iU  kind. 

Senate  passage  of  this  legislation  is 
an  important  step  toward  preservation 
of  these  prized  areas  for  future  gen- 
erations. I  want  to  express  my  appre- 
ciation to  the  Senator  from  Wyoming 
(Mr.  Wallop),  who  is  chairman  of  the 
Public  Lands  Subcommittee,  and  the 
chairman  of  the  Energy  Committee 
(Mr.  McCLtJRE)  for  their  great  assist- 
ance in  moving  this  legislation  to  this 
point.  It  is  my  hope  that  the  House 
will  quickly  follow  suit.* 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 
S.  1964 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  known  as  the  Irish  Wilderness 
Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  SUt.  890)  and  the 


Act  of  January  3.  1975  (88  Stat.  2096).  the 
following  area  as  generally  depicted  on  a 
map  approximately  referenced,  dated  De- 
cember 1981.  is  hereby  designated  as  wilder- 
ness and.  therefore,  as  a  component  of  the 
National  Wilderness  Preservation  System, 
certain  lands  in  the  Mark  Twain  National 
Forest,  Missouri,  which  comprise  about  sev- 
enteen thousand  five  hundred  and  sixty-two 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Irish  Wilderness",  dated  December 
1981.  and  shall  be  Itnown  as  the  Irish  Wil- 
derness. 

Sex:.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  fUe  a  map  and  a  legal  description 
of  the  Irish  Wilderness  area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives, and  such  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  hotpever.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 

Sec.  4.  The  area  designated  as  wilderness 
by  this  Act  shall  be  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
Wilderness  Act  (78  Stat.  890)  and  the  Act  of 
January  3,  1975  (88  SUt.  2096).  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PADDY  CREEK  WILDERNESS 
AREA 

Mr.  STEVENS,  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  816,  S.  1965.     

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1965)  to  designate  certain  lands 
In  the  Mark  Twain  National  Forest  In  Mis- 
souri, which  comprise  approximately  6.888 
acres,  and  which  are  generally  depicted  on  a 
map  entiUed  "Paddy  Creek  Wilderness 
Area",  as  a  component  of  the  National  Wil- 
derness Preservation  System. 

The  PRESIDING  OFFICER.  The 
Senate  will  proceed  to  Its  Immediate 
consideration. 

The  Senate  proceeded  to  consider 
the  blU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,   read  the  third 
time,  and  passed,  as  follows: 
S.  1965 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  known  as  the  Paddy  Creek  Wil- 
derness Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  SUt.  890)  and  the 
Act  of  January  3.  1975  (88  SUt.  2096).  the 
following  area  as  generally  depicted  on  a 
map  appropriately  referenced,  dated  Decem- 
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ber  1981.  I«  hereby  desicnated  as  wilderness 
and.  therefore,  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System,  cer- 
tain lands  in  the  Mark  Twain  National 
Forest.  Missouri,  which  comprise  about  six 
thousand  eight  hundred  and  eiRhty-eight 
acres,  are  generally  depicted  on  a  map  enti- 
tled Paddy  Creek  Wilderness  Area  .  dated 
EJecember  1981,  and  shall  be  known  as  the 
Paddy  Creek  Wilderness  Area. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul 
ture  shall  file  a  map  and  legal  description  of 
the  Paddy  Creek  Wilderness  Area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre 
sentatlves.  and  such  description  shall  have 
the  same  force  and  effect  as  if  included  In 
this  Act:  Frovxded.  hoxc^vtr.  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  map  may  be  made. 

Sic.  4.  The  area  designated  as  wilderness 
by  this  Act  shall  be  administered  In  accord- 
ance with  the  applicable  provisions  of  the 
Wlldemeaa  Act  (78  Stat.  890)  and  the  Act  of 
January  3.  1979  (88  Stat.  2096).  except  that 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconalder  the  vote  by  which 
the  bill  wu  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOOSIER  NATIONAL  FOREST 

Mr.  STEVENS.  Mr.  President.  I  now 
ask  the  Chair  to  lay  before  the  Senate 
Calendar  No.  819,  S.  2710. 

The  PRESIDING  OFFICER.  The 
bill  will  be  suted  by  title. 

The  assistant  legislative  cleric  read 
as  follows: 

A  bill  (S.  2710)  to  establish  a  wilderness 
area  In  the  Hoosler  National  Forest  Area. 
Indiana. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following: 
That  m  furtherance  of  the  purposes  of  the 
Wilderness  Act  (78  SUt.  890:  16  U.S.C. 
1131).  certain  lands  within  the  Hoosler  Na- 
tional Forest.  Indiana  which  comprise  ap- 
proximately twelve  thousand  nine  hundred 
and  fifty-three  acres  as  generally  depicted 
on  a  map  entitled  Charles  C  Deam  Wilder 
ness— Proposed'  .  dated  April  30.  1982.  are 
hereby  designated  as  wilderness,  and  there- 
fore as  a  component  of  the  national  wilder- 
ness system,  and  shall  be  known  as  the 
Charles  C.  Deam  Wilderness 

Sk.  2.  Subject  to  valid  existing  rights,  the 
Charles  C.  Deam  Wilderness  as  designated 
by  this  Act  shall  be  administered  by  the 
Secretary  of  Agriculture  In  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness, except  that  any  reference  in  such  pro- 
visions to  the  effective  date  of  the  Wilder 
ness  Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act. 

Sec.  3.  Nothing  in  this  Act  shall  affect  the 
right  of  public  access  to  cemeteries  located 


within  the  Charles  C  Deam  Wilderness,  In 
eluding  the  Terrll  Cemetery.  The  right  of 
access  to  privately-owned  land  completely 
surrounded  by  national  forest  lands  within 
the  area,  designated  by  this  Act  as  wilder- 
ness and  to  valid  occupancies  wholly  within 
the  area  designated  by  this  Act  as  wilder- 
ness shall  be  protected  In  accordance  with 
the  provisions  of  section  5  of  the  Wilderness 
Act. 
Sec.  4  (a)  The  Congress  finds  that— 

( 1 )  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  Indiana  and  the  environmental  Im- 
pacts associated  with  alternative  allocations 
of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  res[>ect  to  national  forest 
lands  in  States  other  than  Indiana,  such 
statement  shall  not  be  subject  to  Judicial 
review  with  respect  to  national  forest 
system  lands  In  the  State  of  Indiana: 

(2)  with  respect  to  the  national  forest 
lands  in  the  State  of  Indiana  which  were  re- 
viewed by  the  Department  of  Agriculture  In 
the  second  roadless  area  review  and  evalua- 
tion (RARE  ID.  that  review  and  evaluation 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (Public  Law  94-588)  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  Inclusion  In  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  l)e  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  Initial  plans  and  In  no 
case  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle; 

(3)  areas  In  the  State  of  Indiana  reviewed 
in  such  final  envlrorunental  statement  and 
not  designated  as  wilderness  by  this  Act 
shall  l>e  managed  for  multiple  use  pursuant 
to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976;  and 

(4)  unless  expreaaly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  In  the  Sute  of  Indiana 
for  the  purpoae  of  determining  their  suit- 
ability for  Inclusion  In  the  National  Wilder- 
ness Preservation  System. 

Sbc.  5  As  soon  as  practicable  after  enact- 
ment of  this  Act.  maps  and  legal  descrip- 
tions of  the  Wilderness  Area  shall  be  filed 
with  the  CoRunlttees  on  Agriculture  and  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  and  such  maps  and  legal  descrip- 
tions shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  corrections  of  clerical  and  typographi- 
cal errors  In  such  legal  descriptions  and 
maps  may  t>e  made. 

Mr.  QUAYLE.  Mr.  President.  I  am 
very  pleased  that  the  Senate  is  consid- 
ering S.  2710.  which  would  designate 
12.953  acres  in  the  Hoosler  National 
Forest  as  the  Charles  C.  Deam  Wilder- 
ness area. 


Two  areas  in  Indiana  recommended 
as  wilderness  during  the  RARE  II 
evaluations  are  included  in  this  area: 
The  8.420-acre  Grubb  Ridge  area  and 
the  3.611-acre  Cope  Hollow  area.  Also 
included  are  approximately  2.900  acres 
of  adjoining  land  in  the  Terrll  Ridge 
area.  Gov.  Robert  Orr  made  this  rec- 
ommendation in  November  1981.  The 
Governor's  endorsement  of  this  area 
provided  an  impetus  in  finalizing  a  set- 
tlement on  Indiana  wilderness  which 
has  resulted  in  this  legislation.  Tower 
Ridge  Road  is  not  included  in  the  wil- 
derness designation  and  nothing  in  the 
legislation  affects  the  right  of  public 
access  to  the  six  cemeteries  located  in 
the  wilderness. 

The  National  Wilderness  Preserva- 
tion Act  stipulates  that  all  timber  lo- 
cated in  the  wilderness  area  be  re- 
moved from  the  timber  base  of  the  na- 
tional forest  in  which  it  is  located.  The 
Congressional  Budget  Office  states 
that: 

Because  the  annual  cut  in  the  Hoosler  Na- 
tional Forest  does  not  approach  the  maxi- 
mum timber  harvest  allowed,  no  Federal 
timber  receipts  are  expected  to  t>e  foregone 
as  a  result  of  enactment  of  this  legislation. 

Residing  in  this  wilderness  area  are 
impressive  stands  of  oak  and  hickory, 
with  a  good  percentage  of  tulip  poplar, 
and  planted  pine.  Regenerating  fields 
along  some  ridges  provide  a  natural 
break  in  the  forest  cover.  The  area 
contains  some  of  the  best  populations 
of  whitetail  deer,  ruffled  grouse,  and 
wild  turkey  to  be  found  in  Indiana. 
This  area  will  be  the  home  of  red  and 
gray  fox,  mink,  weasel,  and  the  endan- 
gered Indiana  bat.  The  Mount  Carmel 
fault,  the  only  faultline  in  Indiana, 
passes  through  the  area. 

The  wilderness  area  is  named  for 
Charles  C.  Deam,  the  first  State  for- 
ester in  Indiana.  His  writings,  "Trees 
in  Indiana"  and  "Flora  of  Indiana"  are 
still  in  use  today. 

I  am  in  agreement  with  the  other 
supporters  of  this  legislation.  Senator 
LuGAR,  and  Congressmen  Hamilton 
and  DccKARO.  that  this  legislation  rep- 
resents a  final  compromise  settlement 
of  issues  which  have  been  surrounding 
the  wilderness  question,  that  the 
number  of  acres  of  wilderness  is  suffi- 
cient to  permit  a  wide  variety  of  recre- 
ational, educational,  and  scientific  op- 
portimities.  All  remaining  lands  in  the 
Hoosler  National  Forest  would  be  re- 
leased for  multiple  use  management 
by  the  U.S.  Forest  Service.  Any  fur- 
ther wilderness  designations  in  Indi- 
ana would  require  an  act  of  Congress. 

I  am  especially  grateful  to  all  those 
citizens  in  Indiana  who  have  worked 
so  hard  and  with  great  diligence  to  de- 
velop plans  for  a  wilderness  designa- 
tion. This  is  a  proposal  that  comes 
from  the  citizens  of  Indiana  and  it  is 
not  a  mandate  being  handed  down  by 
the  Federal  Government.  I  also  appre- 
ciate the  efforts  of  Senator  McClure 
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and  the  other  members  of  the  Energy 
and  Natural  Resources  Conunittee  in 
responding  to  the  urgings  of  Senator 
LuGAR  and  myself  on  the  need  to  pass 
this  legislation  during  the  97th  Con- 
gress. 

Indiana  is  one  of  the  six  States  east 
of  the  Mississippi  that  does  not  have  a 
wilderness  area.  I  believe  that  the 
Deam  Wilderness  can  be  a  proud  addi- 
tion to  the  wilderness  preservation 
system. 

Mr.  LUGAR.  Mr.  President,  S.  2710 
designates  a  12,953-acre  Charles  C. 
Deam  Wilderness  in  the  Hoosier  Na- 
tional Forest,  Ind.  This  includes  the 
Grubb  Ridge,  Cope  Hollow,  and  Terril 
Ridge  areas. 

The  proposed  wilderness  is  one  of 
great  diversity.  It  is  a  mosaic  of  hard- 
wood forests  of  oak-hickory  and  beech- 
maple  types.  This  upland  hill  country 
with  ravines,  hollows  and  streams  will 
be  dedicated  to  the  quiet  emjoyment 
of  nature. 

The  proposed  wilderness  is  named 
after  Charles  C.  Deam,  a  pioneer  in 
forest  conservation  in  Indiana  and  the 
author  of  "Trees  of  Indiana"  and 
"Flora  of  Indiana." 

S.  2710  has  been  very  thoroughly 
discussed  in  consultation  with  a  wide 
variety  of  organizations  and  individ- 
uals in  Indiana.  It  is  based  upon  a  pro- 
posal which  Governor  Orr  made  in  No- 
vember 1981.  In  February  1982,  I  con- 
vened a  meeting  in  Indiana  at  which 
the  Governor's  proposal  was  discussed 
by  organizations  of  differing  view- 
points. All  of  the  organizations  repre- 
sented at  that  meeting  now  support  S. 
2710.  S.  2710  and  an  identical  House 
bill  were  sponsored  by  the  entire  Indi- 
ana congressional  delegation.  Every 
witness  who  testified  before  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  on  August  12.  1982, 
supported  the  bill.  The  committee  by 
a  vote  of  17  to  0  ordered  S.  2710  re- 
ported with  only  technical  and  clarify- 
ing amendments.  The  administration 
has  no  objection  to  the  passage  of  this 
legislation. 

What  was  once  a  hotly  debated  ques- 
tion in  Indiana  has  now  been  settled 
by  the  hard  work  and  good  will  of  a 
great  many  individuals.  I  am  deeply 
grateful  to  them  for  their  efforts. 

Mr.  President,  I  urge  passage  of  S. 
2710. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2710),  as  amended, 
was  passed. 


The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  the  Charles  C. 
E>eam  WUdemess  in  the  Hoosier  Na- 
tional Forest,  Indiana." 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCHANGE  OF  CERTAIN 
FEDERAL  LANDS 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  Calendar  No. 
823,  H.R.  6029. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6029)  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  in  the  State  of  Indiana. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  immediate  consideration  of  the 

bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVIDING    FOR    THE    USE    OP 
CERTAIN       FEES       COLLECTED 
FROM     VISITORS     TO     GRAND 
CANYON  NATIONAL  PARK 
Mr.  STEVENS.  Mr.  President,  there 
is  an  original  bill  to  be  sent  to  the  desk 
in  behalf  of  the  Senators  from  Arizona 
(Mr.  DeCohciki  and  Mr.  Ooldwatir). 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  send  a  bill  to  the  desk  on 
behalf    of    Mr.    DeCokciwi    and    Mr 
OoLDWATER  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3039)  to  provide  for  the  use  of 
certain  fees  collected  from  visitors  to  Grand 
Canyon  National  Parlt,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered to  have  been  read  twice  and  the 
Senate  will  proceed  to  its  immediate 
consideration. 

Mr.  DeCONCINI.  Mr.  President,  this 
bill,  which  is  cosponsored  by  my  dis- 


tinguished senior  colleague.  Senator 
Barry  Goldwater,  amends  Public  Law 
95-244,  as  amended  by  section  3  of 
Public  Law  96-581. 

All  it  does,  Mr.  President,  is  modify 
existing  law  and  establish  a  "special 
fund"  to  provide  some  needed  addi- 
tional support  to  the  Grand  Canyon 
Unified  School  District— which  is 
within  the  Grand  Canyon  National 
Park.  This  educational  support  has  al- 
ready been  authorized  by  the  acts  of 
Congress  previously  mentioned.  The 
revenues  for  the  fund  would  come  en- 
tirely from  revenues  received  by  the 
United  States  from  visitors  to  the 
Grand  Canyon  National  Park.  This  is 
money  received  at  the  gate— $2  a  car, 
50  cents  per  person  on  buses. 

Pursuant  to  terms  prescribed  by  the 
Secretary  of  the  Interior,  payments 
from  this  fund  would  be  made  to  the 
Grand  Canyon  School  District  for  the 
education  of  the  children  who  actually 
reside  on  Federal  land.  Because  Feder- 
al property  is  not  subject  to  taxation 
by  State  or  local  agencies,  this  amend- 
ment will  assure  that  the  Federal  Gov- 
ernment pays  its  fair  share  of  the  cost 
of  the  health,  safety,  and  education  of 
the  children  of  its  employees. 

If  this  support  were  not  necessary 
on  a  continuing  basis,  we  would  not 
suggest  that  a  special  fund  be  estab- 
lished. But  the  district  simply  does  not 
have  the  tax  base  to  support  the 
yearly  costs  of  operating  the  school. 
Establishing  a  fimd  under  the  control 
of  the  Secretary  is  a  much  more  effec- 
tive way  of  dealing  with  the  problem 
than  asking  the  Congress  for  a  line 
item  appropriation  year  after  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  from  the 
district's  school  board  to  the  Park 
Service  be  entered  into  the  Record  at 
this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Board  or  Educatioh. 
Grams  Cakyoh  Uwitied  Schools, 
Grand  Canyon,  Ariz.,  August  16,  1982. 
Mr.  Richard  Marks. 

Superintendent,  Grand  Canyon  National 
Park,  Grand  Canyon,  Ariz. 
DEAR  Mr.  Marks:  Pursuant  to  20  USC  238 
section  entitled  "Payments  to  School  Dis- 
tricts through  September  30.  1985,  for  Edu- 
cational Expenses  for  Pupils  Living  At  or 
Near  Grand  Canyon  National  Park  on  Tax 
Exempt  Realty  Owned  by  United  SUtes; 
Cooperative  Agreements;  Funding",  the 
Board  of  Education  of  the  Grand  Canyon 
Unified  School  DUtrict  No.  4  requesU  Eight 
Hundred  Forty  Thousand  IJoUars  ($840,000) 
in  order  to  bring  the  Federally  owned  school 
facilities  to  compliance  with  Arizona  SUte 
Plre  Code.  Life  Safety  Codes  and  other  gov- 
erning codes. 

This  emergency  request  Is  being  made  in 
view  of  the  recent  Arizona  State  Fire  Mar- 
shal's inspection  and  follow  up  inspections 
by  the  National  Park  Service  Safety  Officer. 
The  dollar  amount  requested  is  based  on 
the  estimates  of  Rossman  &  Partners.  AIA 
Architects.  4601  East  McDowell  Road.  Phoe- 
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nix.  Arizona  8S0O8  who  wen-  commissioned 
by  the  Board  of  Education  to  develop  a 
Master  Plan  for  the  district  icopies  en 
closed).  Pleaae  direct  your  attention  to 
panes  4  through  17  and  pages  64  and  66 
These  estimates  are  based  on  1980  construe 
tlon  costs.  To  further  document  the  emer- 
gency need  for  these  improvements  a  copy 
of  the  State  Fire  Marshals  report  Is  at 
tached. 

It  must  be  pointed  out  that  since  August 
2.   1982  the  District   hired  a  new  Superin 
tendent.  a  new  Director  of  Maintenance  and 
as  a  result  the  minor  code  violations  have 
already  been  addressed 

Enclosed  are  six  (8)  copies  of  the  emergen- 
cy request  and  supporting  documentation  to 
t)e  reviewed  by  the  appropriate  offices  m 
the  Department  of  the  Interior 

If  we  may  be  of  any  further  assistance  re- 
garding this  emergency  request  please  con 
tact  John  L.  Vest.  Superintendent  at  638 
2461.  It  Is  imperative  that  we  protect  the 
safety  of  the  students  at  the  Grand  Canyon 
National  Park.  The  assistance  of  your  staff 
and  your  own  personal  efforts  in  nelplng 
our  studenu  are  deeply  appreciated. 
Sincerely, 

RONALO  MCLCHER. 

President. 
C.  Michael  Vckkamp, 

Clerk. 
Carol  Naille. 

Member. 
Akden  Kessel. 

Member 
John  L.  Vest. 

Superintendent. 

Mr.  DeCONCINI.  Mr.  President.  I 
asked  for  this  letter  to  be  included  be- 
cause it  indicates  the  kind  of  basic 
problems  facing  the  school  district. 
The  facilities  are  not  presently  in  com- 
pliance with  Arizona  State  Fire  Codes. 
Life  Safety  Codes,  and  other  govern- 
ing codes.  We  are  not  talking  about 
swimming  pools,  or  plush  surround- 
ings, or  even  new  buildings.  What  we 
are  talking  about  is  health  and  safety 
and  the  right  to  receive  an  adequate 
education. 

These  children,  for  the  most  part. 
are  the  children  of  Federal  employ- 
ees—the people  who  operate  and  main- 
tain the  facilities  at  the  Grand 
Canyon.  The  Grand  Canyon  Is  not  an 
Arizona  monument  Mr.  President,  it  is 
a  national  monument.  It  is  one  of 
America's  greatest  tourist  attractions. 
It  brings  a  lot  of  tourists,  and  tourist 
money  into  this  country.  All  we  are 
asking  for  is  that  a  very  small  amount 
of  these  Federal  revenues,  of  which 
millions  are  collected  at  the  park,  be 
set  aside  to  cover  some  of  the  costs  of 
operating  and  maintaining  the  school 
facilities.  The  Secretary  of  the  Interi- 
or simply  estimates  how  much  money 
will  be  necessary— in  addition  to  the 
moneys  received  from  the  general  tax 
levies.  State  equalization  aid.  smd  the 
various  Federal  programs— and  ex- 
pends the  funds  when  they  are  needed 
for  operation  and  maintenance.  There 
is  no  authorization  to  use  the  funds 
for  construction. 

Mr.  President,  as  I  said,  all  but  a 
small  portion  of  the  land  within  the 
boundary    of    the    school    district    is 


owned  by  the  Federal  Government. 
Less  than  2  percent  of  the  property  in 
the  district  is  privately  owned.  About 
10  to  15  percent  is  held  by  the  State: 
and  85  percent  of  the  land  is  managed 
by  the  National  Park  Service  and  the 
U.S.  Forset  Service. 

Because  so  little  land  is  privately 
owned,  the  assessed  valuation  for  tax 
purposes  for  the  district  during  the 
1981-82  school  year  was  $6.7  million. 
This  results  in  a  tax  rate  of  $5.78  per 
$100.  And  this  rate  is  projected  to  in- 
crease by  at  least  $1  per  $100  for  the 
coming  school  year.  The  tax  base, 
such  as  it  Is.  is  eroding.  When  the 
Santa  Fe  Railroad  removes  its  tracks, 
as  planned.  It  will  no  longer  pay  taxes 
to  the  district.  Last  year  it  paid  over 
$44,000.00. 

In  the  1981-82  school  year,  the  dis- 
trict had  an  enrollment  of  216  stu- 
dents and  186  of  these  students  lived 
within  the  Grand  Canyon  National 
Park  boundary  and  were  classified  as 
category  A  for  Federal  impact  aid  pur- 
poses. The  district  received  $276,000  In 
impact  aid  funding  and  approximately 
$47,000  in  other  Federal  education 
funds,  for  a  total  of  $323,000  In  Feder- 
al assistance. 

Thus,  even  though  over  80  percent 
of  the  district's  students  are  depend- 
ents of  Federal  employees  who  reside 
on  Federal  nontaxable  land,  only  36 
percent  of  the  district's  total  budget 
was  financed  by  Federal  funds.  Next 
year  the  Federal  share  will  be  even 
less,  about  29  percent,  because  of  less 
Impact  aid  and  lower  Federal  educa- 
tion funding  levels.  Also,  one  major 
misconception  should  be  clarified:  The 
district  does  not  receive  payment  in 
lieu  of  tax  assistance.  It  has  not  re- 
ceived such  assistance  since  the  pro- 
gram's enactment. 

It  is  quite  clear  the  Federal  Govern- 
ment is  not  providing  Its  share  of  as- 
sistance to  this  school  district  which 
has.  as  Its  primary  purpose,  the  educa- 
tion of  dependents  of  Federal  employ- 
ees. It  should  be  remembered  that  if 
this  district  did  not  exist,  the  children 
would  have  to  be  bused  to  either  Flag- 
staff. Ariz..  89  miles  one  way.  or  Wil- 
liams. Ariz.,  60  miles  one  way.  This,  of 
course,  assumes  one  of  those  districts 
would  be  able  to  accept  them.  Busing  4 
hours  a  day  simply  Is  not  practical  and 
I  seriously  doubt  it  would  be  accepta- 
ble to  the  parents  of  these  children. 

Another  important  point  to  remem- 
ber also  is  that  having  an  adequate 
school  system  within  the  park  makes 
It  much  easier  for  the  National  Park 
Service  to  attract  quality  personnel. 

Mr.  President,  as  I  have  stated,  cur- 
rent law  authorizes  additional  Federal: 
support  to  the  district.  In  fact  these 
statutes,  over  a  7-year  period,  have  au- 
thorized up  to  $6  million  to  supple- 
ment the  other  sources  of  the  district's 
moneys.  However,  the  only  funds 
which  have  been  appropriated  under 
this  authorization  have  been  added  by 


the  Senate,  at  my  request.  The 
amounts  $500,000  in  fiscal  year  1979 
and  $250,000  fiscal  year  1980.  In  fiscal 
year  1982.  the  Senate,  again  at  my  re- 
quest, added  $1  million  to  the  bill  but 
the  amendment  was  rejected  by  the 
House  of  Representatives.  The  admin- 
istration has  never  requested  funding 
under  this  authorization  and  has  re- 
quested none  for  fiscal  year  1983. 

This  is  a  small  bill.  Mr.  President, 
but  it  is  not  small  or  trifling  to  this 
school  district.  It  leaves  it  to  the  Sec- 
retary to  control  the  fund  and  to  esti- 
mate how  much  will  be  required  to 
meet  the  minimum  standards  of  the 
act.  It  is  roughly  estimated  that  it 
would  take  $1  to  $2  million  over  1  to  2 
years  to  bring  the  facilities  up  to  the 
required  health  and  safety  standards. 

I  would  ask  my  colleagues  to  act  on 
this  legislation  as  expeditiously  as  pos- 
sible.* 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  3039 

Be  If  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  asseml>led. 

Sec.  1.  (a)  The  first  section  of  the  Act  en- 
titled. An  Act  to  authorize  the  Secretary  of 
the  Interior  to  make  payments  to  appropri- 
ate school  districts  to  assist  in  providing 
educational  facilities  and  services  for  per- 
sons living  within  or  near  the  Grand 
Canyon  National  Park  on  nontaxable  Feder- 
al lands,  and  for  other  purposes."  approved 
March  14.  1978  (92  SUt.  154).  as  amended 
(20  U.S.C.  note  following  sec.  238).  is  amend- 
ed by  striking  out  the  matter  after  the  en- 
acting clause  through  the  word  "payments" 
the  first  time  it  appears  and  inserting  in  lieu 
thereof  the  following:  "That  (a)  notwith- 
standing any  other  provision  of  law  provid- 
ing for  the  disposition  of  revenues  described 
in  this  subsection,  and  under  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Interior,  payments  may  be 
made,  in  advance  or  otherwise,  from  any 
revenues  received  by  the  United  States  from 
visitors  to  Grand  Canyon  National  Park.". 

(b)  Subsection  (c)  of  the  first  section  of 
such  Act  is  amended  to  read  as  follows: 

■(c)  For  the  purpose  of  this  Act.  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected to  maintain  in  a  special  fund  a  por- 
tion of  the  park  revenues,  sufficient  for  the 
maintenance  and  operation  of  Federally 
owned  buildings,  facilities,  equipment,  real 
property,  and  grounds  used  for  school  pur- 
poses, and  for  al)  applicable  current  Federal. 
State,  and  local  fire  life  safety,  and  building 
codes,  based  upon  estimates  to  be  submitted 
by  the  Secretary  of  the  Interior,  and  to 
expend  amounts  deposited  in  the  special 
funds  under  this  subsection  upon  certifica- 
tion by  the  Secretary  of  the  Interior. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  NOMINATIONS  TO 
BE  RETURNED  TO  THE  WHITE 
HOUSE 

Mr.  STEVENS.  Mr.  President,  I 
renew  my  request  for  unanimous  con- 
sent that  paragraph  6  of  rule  XXXI  of 
the  Standing  Rules  of  the  Senate  re- 
lating to  proceedings  on  nominations 
be  suspended  with  respect  to  nomina- 
tions unacted  upon  during  the  present 
session,  except  for  the  following: 

Harry  J.  StaszewskI,  Jr.  To  be  a  member 
of  the  U.S.  Metric  Board;  Frederic  V.  Malek, 
to  be  Governor.  U.S.  Postal  Service;  John 
Van  de  Water  to  be  Chairman  of  the  Na- 
tional Labor  Relations  Board;  Wendy  Bor- 
cherdt.  to  be  Deputy  Undersecretary  for 
Intergovernmental  and  Interagency  Affairs. 
Department  of  Education;  and  all  the  fol- 
lowing nominations: 

Commission  on  Civil  Rights 

Robert  A.  Destro.  of  Wisconsin,  to  be  a 
Member  of  the  Commission  on  Civil  Rights; 
Constantine  Nicholas  Dombalis,  of  Virginia, 
to  be  a  Member  of  the  Commission  on  Civil 
Rights;  and  Guadalupe  Quintanilla.  of 
Texas,  to  be  a  Member  of  the  Commission 
on  Civil  Rights.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  twice. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7293)  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Filene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  pursu- 
ant to  the  previous  unanimous-consent 
request,  I  ask  that  this  bill  be  passed 
without  amendment. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  have 
we  received  yet  the  Defense  Produc- 
tion Act  extension  or  the  productivity 
bill? 

The  PRESIDING  OFFICER.  They 
have  not  been  received  yet. 

Mr.  STEVENS.  Or  the  Wolf  Trap 
bill? 

The  PRESIDING  OFFICER.  They 
have  not  been  received. 


ties  and  functions  of  the  Cost  Accounting 
Standards  Board;  to  establish  a  Commission 
on  Strategic  and  Critical  Materials  Stock 
Piling  Needs;  and  to  esublish  a  White 
House  Conference  on  Productivity  ".  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  the  first  sentence  of  sec- 
tion 717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2166(a))  is  amended  by 
striking  out  "September  30.  1982"  and  in- 
serting in  lieu  thereof  "March  31.  1983. " 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  expiration  date  of  the  Defense 
Production  Act  of  1950." 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments.      

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


RECESS  SUBJECT  TO  CALL  OF 
THE  CHAIR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  Senate,  at  1:50 
a.m.,  recessed  awaiting  the  call  of  the 
Chair;  whereupon,  at  2:02  a.m.,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Warner). 


WHITE  HOUSE  CONFERENCE  ON 
PRODUCTIVITY 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  the  productivity 
bill,  which  is  H.R.  7292. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  twice. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7292)  to  establish  a  White 
House  conference  on  productivity. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  immediate  consideration  of  the 
bill  pursuant  to  the  previous  agree- 
ment. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WOLF  TRAP  FOUNDATION  FOR 
THE  PERFORMING  ARTS 

Mr.  STEVENS.  Mr.  President,  with 
respect  for  the  current  occupant  of 
the  Chair,  I  ask  unanimous  consent 
that  the  Chair  lay  before  the  Senate 
H.R.  7293,  the  Wolf  Trap  bill. 


DEFENSE  PRODUCTION  ACT 
EXTENSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2375. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2375)  entitled  "An  Act  to  extend  the  De- 
fense Production  Act  of  1950;  to  amend  sec- 
tion 719  of  such  Act  to  transfer  the  authori- 


A  MINORITY  VIEW  OF  THE  97TH 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  is  the  last  day  of  the  Sen- 
ate's business  before  the  election 
recess  during  this,  the  2d  session  of 
the  97th  Congress.  It  is  appropriate  at 
this  time  for  us  to  review  the  progress 
we  have  made  this  term  in  advancing 
the  public  agenda,  and  look  forward  to 
the  days  ahead  to  see  how  we  might 
do  better. 

In  my  opinion,  Mr.  President  there 
has  been  a  dramatic  change  in  the 
policies  and  operation  of  the  U.S. 
Senate  in  the  last  2  years.  New  party 
cohesiveness,  an  unprecedented  use  of 
the  reconciliation  process,  and  a  legis- 
lative agenda  that  had  only  one  pri- 
mary focus— the  budget— have  been 
the  tools  used  to  fashion  a  radically 
new  legislative  agenda,  one  that  I  be- 
lieve has  contained  many  misguided 
policies  and  employed  many  misguided 
procedures. 

Although  this  administration  has  set 
an  agenda  focused  almost  exclusively 
on  the  budget,  it  is  in  terrible  shape, 
the  worst  ever.  The  economic  situation 
is  not  much  better,  and  it  would  be  dif- 
ficult to  imagine  a  gloomier  economic 
prognosis.  The  recession  brought 
about  by  current  policies  has  boosted 
unemployment  38  percent  and  thrown 
3  million  people  out  of  work.  Housing 
starts  are  down  37  percent,  auto  sales 
have  declined  23  percent  in  the  last  12 
months,  and  the  farm  economy  is  in 
the  worst  depression  since  the  1930's. 
Output  of  goods  and  services  has  de- 
clined 1.5  percent  since  the  recession 
began.  The  industrial  production 
index  has  declined  10.33  percent,  ca- 
pacity utilization  is  the  lowest  since 
1975,  and  if  business  failures  continue 
at  their  current  rate,  more  will  fail 
than  in  any  single  year  since  1932. 

In  short,  Mr.  President,  a  very  limit- 
ed legislative  focus— on  the  budget- 
has  led,  ironically,  to  a  very  serious 
budgetary  crisis.  Let  me  review  how  I 
think  this  came  about. 

For  one  thing,  bipartisanship  has 
taken  a  back  seat  in  1981  and  1982. 
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with  the  opposition  prefering  to  shape 
policy  in  conjunction  with  David 
Stocliman.  not  their  Democratic  col- 
leagues. In  the  process  of  creating  a 
party  government,  the  Senate  has 
been  polarized.  Democrats  have  been 
frozen  out.  and  the  traditional  consul- 
tation between  parties  has  l)een  pre- 
cluded. I  am  deeply  concerned.  Mr. 
President,  that  in  the  98th  Congress, 
the  difficult  issues  facing  the  country 
he  adequately  addressed  without  the 
same  narrow  focus  and  lock-step  parti- 
sanship which  has  dominated  this 
Congress. 

Democrats,  whether  they  are  the 
majority  party  or  the  minority  party 
in  the  98th  Congress,  reject  the  level 
of  partisanship  which  has  character- 
ized this  Congress,  and  will  work  for 
more  centrist,  bipartisan  congressional 
policy.  Prom  an  historical  perspective, 
radical  changes  in  our  country's  course 
do  invite  "party  government."  But 
when  the  radical  change  offers  the 
country  only  worse  conditions,  biparti- 
san balance  can,  and  must,  pull  the 
country  onto  a  sounder  course.  Policy 
developed  through  consensus  building 
is  always  preferable  to  that  which  goes 
undebated.  for  the  single  reason  that 
more  people  have  a  stake  in  its  suc- 
cess. 

In  this  Congress,  we  have  witnessed 
the  development  of  revolutionary  new 
budget  procedures.  The  reconciliation 
process  was  used  as  it  had  never  been 
used  before.  In  the  last  2  years,  recon- 
ciliation instructions  have  been  mul- 
tlyear,  have  included  requests  for  both 
entitlement  cuts  and  authorization 
cuts,  and  have  l>een  directed  at  almost 
all  of  the  standing  committees.  In 
effect,  reconciliation  used  in  this 
manner  forces  the  Senate  to  consider 
the  whole  budget  under  strict  limita- 
tions on  time  and  amendments  with- 
out the  traditional  committee  review 
or  input.  The  result  is  a  budget  de- 
fined by  David  Stockman— not  the 
Congress.  At  the  same  time,  under  the 
germaneness  rule,  an  amendment  deal- 
ing with  a  matter  not  specifically  in 
the  reconciliation  bill  can  be  ruled  out 
of  order.  The  overall  20-hour  time  lim- 
itation on  reconciliation  bills  placed 
another  restriction  on  consideration  of 
authorizations,  which  In  the  past  were 
debated  separately. 

In  spite  of  these  limitations,  more 
than  200  program  changes  were 
crammed  into  the  1981  bill,  including 
major  reauthorizations  for  housing 
and  community  development,  rural 
housing.  Amtrak,  Conrail,  and  other 
transportation  programs,  highway 
safety,  TVA,  Appalachian  Regional 
Commission,  Energy  Policy  Conserva- 
tion Act,  export  administration,  and 
other  programs.  Reconciliation,  which 
was  conceived  as  a  tool  to  recover 
funds  from  appropriations  bills  after 
they  had  been  passed,  was  turned  Into 
a  process  for  omnibus,  multlyear  au- 
thorizations. 


Ironically,  although  discussion  of 
substantive  issues  has  been  severely 
restricted  by  this  use  of  the  budgetary 
process,  at  the  same  time  our  entire 
legislative  process  has  become  much 
more  vast  and  complex,  "fiscalizing" 
nearly  the  entire  Senate  debate  with 
"crosswalks."  "targets."  and  "ceilings." 
This  really  represents  a  kind  of  rever- 
sal of  the  historic  legislative  process, 
as  we  have  known  it.  with  the  entire 
Senate  Instructing  the  committees  on 
the  general  direction  they  should  take. 
This,  in  effect,  weakens  committees 
and  the  committee  system.  It  is  a  proc- 
ess, though,  ideally  suited  to  a  cohe- 
sive policy  juggernaut  with  a  limited 
goal  and  little  regard  for  debate,  hear- 
ings, or  discussion  by  interested  par- 
ties. In  1981.  the  Senate  took  approxi- 
mately 200  rollcall  votes  on  budget 
Issues.  More  than  two-thirds  of  the  re- 
corded votes  In  the  Senate  were  on 
budget-related  matters. 

This  slnglemlndednesss  of  purpose 
reflects  the  administration's  agenda, 
and  its  singleminded  dedication  to  re- 
designing America's  economic  policy 
with  a  new  ideology.  Americans  have 
been  addressed  more  often  on  budget 
matters  than  on  all  other  Issues  com- 
bined. To  say  that  the  administra- 
tion—and to  a  slightly  lesser  degree 
Senate  Republicans— has  staked  Its  po- 
litical fortunes  on  the  performance  of 
the  budget  and  the  economy,  would  be 
an  understatement. 

I  am  afraid,  however,  that  the  "riv- 
erboat  gamble"  has  failed,  and  Demo- 
cratic efforts  to  correct  the  excesses 
that  have  been  pushed  through,  have 
been  ignored,  vetoed,  frustrated,  and 
opposed.  When  suitable  corrective  leg- 
islation has  been  suggested  by  Demo- 
crats, It  Inevitably  has  been  preemp- 
torlly  rejected,  and,  in  some  cases 
where  the  majority  could  not  maintain 
its  coheslveness,  reintroduced  and 
passed  as  a  Republican  measure.  This 
has  happened  on  Issues  ranging  from 
unemployment  Insurance,  social  secu- 
rity, and  Libyan  terrorism,  to  provid- 
ing a  tough  Inspector  General  for  the 
Department  of  Defense. 

A  simple  look  at  the  Senate  agenda 
Illustrates  how  the  partisanship  has 
greatly  limited  our  progress.  The  per- 
centage of  nonsut)stantlve  laws  which 
have  passed  has  doubled.  More  appro- 
priations bills  have  been  folded  into 
continuing  resolutions  In  the  last  2 
years  (66)  than  In  the  previous  5  years 
(50).  The  percentage  of  pages  In  the 
CoHGREssioHAL  RECORD  devoted  to 
debate  on  budget  and  reconciliation 
matters  has  at  least  tripled  from  the 
average  levels  between  1975  and  1980. 
In  the  cases  of  the  first  budget  resolu- 
tion, fiscal  year  1983:  the  1981  farm 
bill;  and  the  DOD  authorization,  fiscal 
year  1983.  the  entire  bill  was  either 
modified  or  recommitted  after  Senate 
Republicans  met  privately  to  address 
the  concerns  of  David  Stockman,  by- 
passing the  normal  committee  process, 


the  budget  process,  and  Senate  Demo- 
crats. 

The  record  is  clear,  the  pattern  obvi- 
ous. The  Senate  agenda  has  been  pri- 
marily a  debate  on  budget  numbers.  It 
is  an  agenda  set  by  an  administration 
that  has  been  extremely  reluctant  to 
discuss  any  other  aspects  of  economic 
policy,  like  monetary  policy,  trade 
policy,  foreign  exchange  policy,  rein- 
dustrlalization,  or  international  eco- 
nomics. In  spite  of  the  shabby  use  of 
the  process  and  the  intensely  limited 
focus,  the  program  that  has  been 
steamrolled  through  Congress  has  put 
this  administration,  after  20  months. 
In  far  worse  budgetary  shape  than  we 
have  ever  been  in. 

The  national  debt  has  been  in- 
creased $355  billion  In  the  last  2  years, 
an  Increase  of  38  percent.  It  took  this 
country  from  the  beginning  of  the  Re- 
public to  1969  to  reach  the  $355  billion 
level.  It  took  this  administration  and 
its  congressional  allies  only  2  years  to 
reach  the  same  figure. 

This  "riverboat  gamble,"  the  Kemp/ 
Roth  tax  cut.  plus  the  enormous  de- 
fense Increase,  has  made  a  fiasco  of 
the  budget. 

My  Interest  today,  however  Mr. 
P»resident,  Is  not  merely  to  look  back; 
it  is  to  look  to  the  future  as  well.  I  am 
certain  my  friends  on  the  Republican 
side  are  as  anxious  as  I  am  to  use  the 
Senate  as  it  once  was  used,  as  a  forum 
for  full  and  open  debate  on  the  great 
issues  facing  the  country.  I  am  certain 
that  they,  as  well  as  we.  would  like  to 
fashion  an  agenda  that  truly  addresses 
our  major  issues,  regardless  of  parti- 
sanship or  ideology. 

I  am  developing  a  package  of  initia- 
tives for  the  future.  Most  of  these 
matters  are  ones  Democrats  have  al- 
ready worked  hard  to  develop,  ones 
that  go  right  to  the  heart  of  the  major 
economic  Issues  facing  the  country. 
Among  the  legislative  Initiatives  under 
consideration  are;  The  Balanced  Mon- 
etary Policy  Act  which  I  Introduced  in 
August  with  33  cosponsors.  It  is  the 
only  proposal  I  know  of  that  would 
really  do  something  to  lower  Interest 
rates:  a  housing  stimulus  packaged 
like  the  Lugar  proposal,  to  help  rescue 
this  industry  from  disaster  while  pro- 
moting tens  of  thousands  of  new  jolw; 
and  a  program  to  fund  energy  conser- 
vation and  development  activities  such 
as  coal  ports. 

Any  Democratic  legislative  package 
should  also  include  a  proposal  for  a 
National  Investment  Corporation.  It 
would  make  affordable  credit  available 
to  our  hard-pressed  basic  industries 
for  retooling,  so  that  they  can  once 
again  be  competitive  in  the  world 
market,  and  offer  subsidized  loans  and 
other  forms  of  assistance  to  the  so- 
called  sunrise  industries  which  are  so 
essential  to  the  economy's  future.  Let 
me  emphasize  that  I  am  not  Ulklng 
about  providing  bailouts  for  unprofit- 


able industries,  but  rather  a  program 
which  would  combine  financial  help 
with  aid  in  restructuring  industries  to 
make  them  more  productive.  The  Ger- 
mans, Japanese,  and  Swedes  have  all 
used  national  investment  corporations 
to  provide  their  basic  Industries  with 
affordable  credit.  I  believe  this  kind  of 
corporation  would  work  well  for  us, 
too. 

We  could  pay  for  this  program  the 
same  way  we  did  in  the  Bradley  "fair- 
ness amendment"  to  this  summer's  tax 
and  reconciliation  bill.  In  that  amend- 
ment, you  may  recall,  we  would  have 
deferred  a  portion  of  the  third  year  of 
the  tax  cut  for  those  with  Incomes  be- 
tween $46,500  and  $78,600.  Those  with 
Incomes  below  $46,500  would  be  unaf- 
fected: those  with  incomes  above 
$78,600  would  have  had  the  entire 
amount  of  their  tax  cut  deferred.  This 
approach  has  the  added  advantage  of 
correcting  some  of  the  unfairness  of 
the  Kemp/Roth  program  while  help- 
ing America  regain  her  predominant 
economic  position. 

Mr.  President,  let  me  conclude  by 
saying  that  we  Democrats  look  for- 
ward to  a  less  divided  Senate,  a  more 
bipartisan  Senate,  a  Senate  more  dedi- 
cated to  the  nuts-and-bolts  conunittee 
work  and  floor  debate  that  leads 
toward  consensus  and  agreement,  and 
away  from  Ideology  and  partisanship. 
We  need  everyone's  cooperation  to 
help  do  the  job  that  needs  to  be  done 
for  America.  I  can  assure  all  my  col- 
leagues that  we  Democrats  Intend  to 
play  a  vital  role  in  the  days  ahead, 
joining  our  Republican  colleagues  in 
meeting  the  challenges  before  us. 


CONCERN  FOR  PISH  AND 
WILDLIFE  RESOURCES 

Mr.  CHAFEE.  Mr.  President.  The 
International  Association  of  Fish  and 
Wildlife  Agencies  is  a  voluntary  orga- 
nization committed  to  furthering  the 
cause  of  resource  conservation  and 
management  and  has  been  in  oper- 
ation under  a  succession  of  titles  since 
1907.  Its  present  membership  includes 
the  fish  and  wildlife  agencies  in  each 
of  the  50  States  as  well  as  Federal  and 
provincial  organizations  involved  in  re- 
lated activities  in  the  United  States. 
Canada,  and  Mexico. 

As  a  result  of  its  concern  for  our  fish 
and  wildlife  resources  it  has  been  in- 
volved in  the  continuing  controversy 
generated  by  the  recommendations  of 
the  Department  of  the  Army  and  the 
President's  task  force  for  regulatory 
relief  for  changes  in  the  regulation 
which  implement  section  404  of  the 
Clean  Water  Act.  This  important  sec- 
tion of  the  Clean  Water  Act  regulated 
the  discharge  of  dredge  and  fill  mate- 
rial in  the  Nation's  waters  and  is  the 
chief  Federal  presence  in  a  continuing 
effort  to  maintain  our  ecologically 
vital  system  of  coastal  and  inland  wet- 
lands. 


The  attached  resolution  on  the  sub- 
ject was  adopted  September  21  at  the 
international  association's  annual 
meeting  at  Hilton  Head  Island,  S.C,  as 
further  evidence  of  the  nature  and 
depth  of  that  concern  and  of  the  asso- 
ciation's conviction  of  the  need  for 
action  to  prevent  irrevocable. damage 
to  our  wetland  resources  while  there  is 
yet  time  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  No.  3:  Threat  to  Wetlands 

Preservation 
Whereas,  wetlands  are  critical  to  the  sur- 
vival of  many  fish  and  wildlife  species,  the 
maintenance  of  water  quality,  groundwater 
recharge,  and  flood  control; 

Whereas,  about  one-half  of  the  original 
150  million  acres  of  wetlands  in  the  cotermi- 
nous United  States  have  already  been  de- 
stroyed; 

Whereas,  continued  protection  of  wet- 
lands is  critical  to  meeting  obligations  of  the 
United  States  under  migratory  bird  treaties; 
Whereas,  interim  final  regulations  for  the 
Section  404  program  published  in  the  Feder- 
al Register  on  July  22,  1982,  and  made  final 
on  August  23.  1982,  authorized  nationwide 
permits  allowing  discharge  of  dredged  and 
fill  material  into  nontidal  rivers,  streams, 
lakes  and  adjacent  wetland  areas  above  the 
headwaters  and  Into  isolated  nontidal 
waters; 

Whereas,  these  nationwide  permits  would 
provide  virtually  no  protection  to  millions 
of  acres  of  prime  aquatic  habitats,  including 
prairie  systems; 

Whereas,  on  August  23,  1982,  the  Environ- 
mental Protection  Agency  requested  com- 
ment on  its  Section  404(b)(1)  guidelines,  and 
asked  whether  the  jurisdictional  scope  of 
Section  404  should  be  changed  or  the  exist- 
ing presumption  against  discharges  into 
wetlands,  "retained,  revised  or  eliminated"; 
Now,  therefore,  be  it 

Resolved,  That  the  International  Associa- 
tion of  Pish  and  Wildlife  Agencies  requests 
the  Administration  and  Congress  to  retain 
application  of  the  Section  404  permitting 
process  to  all  waters  of  the  United  States, 
including  wetlands,  as  currently  defined  in 
the  Section  404(b)(1)  guidelines,  and  to 
retain  and  apply  rigorously  the  existing  pre- 
sumption against  discharges  into  wetlands; 
and  be  it  further 

Resolved,  That  the  nationwide  permits  for 
discharges  into  nontidal  rivers,  streams, 
lakes  and  adjacent  wetlands  above  the  head- 
waters and  into  isolated  waters  should  be  re- 
voked and  that  permit  applications  for  dis- 
charge of  dredged  or  fill  material  into  these 
areas  be  considered  on  an  individual  basis  to 
insure  needed  protection  of  these  critical 
natural'  resources  said  associated  values. 


BIUNGUAL  EDUCATION 
Mr.    HAYAKAWA.    Mr.    President, 
today  I  introduce  the  fifth  and  final 
part  of  a  study  of  bilingual  education 
by  Dr.  Robert  E.  Rossier. 

If  there  has  been  one  theme  that 
has  run  through  my  legislative  efforts 
in  the  U.S.  Senate,  it  has  been  lan- 
guage; more  specifically,  the  English 


language  and  its  importance  to  our 
country  and  people. 

I  have  introduced  legislation  to 
make  our  bilingual  education  laws 
more  reasonable  and  effective.  I  have 
attempted  to  do  away  with  the  costly 
and  confusing  Federal  bilingual  ballot. 
I  have  sought  to  amend  the  Constitu- 
tion to  make  English  the  official  lan- 
guage of  the  United  States.  And  I  have 
prodded  the  Congress  to  acknowl- 
edge—for the  sake  of  our  bewildered 
non-English-speaking  citizens  and  im- 
migrants—that English  is  the  preemi- 
nent language  of  our  land. 

Why  have  I  spent  so  much  time 
speaking  about  the  importance  of  our 
conunon  language?  Why  have  I  at- 
tempted to  make  the  Congress  and  the 
public  aware  of  the  failure  of  our  cur- 
rent methods  of  bilingual  education? 
Just  what  do  my  efforts  mean  to  the 
average  non-English-speaking  Ameri- 
can? 

Mr.  Kenneth  M.  Smith.  Chairman  of 
the  National  Commission  for  Employ- 
ment Policy  answered  these  questions 
in  part  when  he  introduced  the  Com- 
mission's recent  report,  "Hispanics  and 
Jobs:  Barriers  to  Progress,"  Mr.  Smith 
said: 

The  Commission  found  that  the  reasons 
for  the  various  groups'  problems  in  the  Job 
market  are  largely  the  same:  difficulties 
with  English,  low  levels  of  education,  and 
discrimination.  Of  these,  a  lack  of  proficien- 
cy in  English  is  the  most  important.  It  re- 
duces their  prospects  for  a  good-paying  Job, 
impedes  their  educational  attainment,  and 
operates  as  a  vehicle  for  discrimination  in 
the  job  market. 

So,  Mr.  President.  I  may  be  hurt  be- 
cause I  cannot  communicate  with  my 
neighbors  who  do  not  speak  English 
and  our  Nation  will  certainly  suffer  as 
it  loses  a  segment  of  its  population  to 
linguistic  ghettos.  But  the  most  inune- 
diate  and  painful  effect  of  language 
inability  will  always  be  on  the  linguis- 
tically handicapped  person  himself— 
the  kid  fresh  from  a  bilingual  educa- 
tion program,  ready  to  take  on  the 
world,  who  suddenly  discovers  his  op- 
portunities are  limited  to  taco  stands 
or  Japanese  restaurants.  He  is  the  one 
who  will  pay  the  immediate  price  for 
our  failure  in  bilingual  education. 

In  conclusion,  I  earnestly  hope  that 
when  I  leave  this  distinguished  body 
one  of  my  colleagues  will  pick  up  the 
ball  and  run  with  it.  Bilingual  educa- 
tion is  too  important  an  issue  to  let  go 
unnoticed  down  the  path  of  hypocrisy 
and  mediocrity. 

You  can  teach  a  new  dog  old  tricks, 
but  can  you  teach  an  old  dog  new 
ones?  That  is  the  key  question  with 
which  we  must  examine  bilingual  edu- 
cation programs  now  and  in  the 
future.  The  American  bilingual  educa- 
tion system  must  have  options  left 
open  to  it  for  the  future— my  bill,  S. 
2412.  provides  those  options.  I  urge  my 
colleagues  to  think  about  the  ramifica- 
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tions  for  the  future,  our  future  as  a 
nation  of  immigrants. 

I  ask  unanimous  consent  that  the 
fifth  and  final  part  of  Dr.  Rossiers 
paper  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Program  Expansion  in  Lxjs  Angeles 

I  have  suBsested  previously  that  the  moti 
vating  force  for  the  bilingual  education 
movement  has  not  been  .so  much  a  concern 
for  educational  opportunity  for  students 
an  objective  which  is  based  squarely  on 
their  ability  to  function  well  in  English-  but 
rather  on  opportunity  (or  bilingual  educa 
tors  (and  others)  to  build  empires  which  will 
yield  lucrative  and  satisfying  power  bases 
within  the  educational  bureaucracy  In  l»s 
Angeles  the  transition  from  English  empha 
sis  special  programs  for  immigrants  to  bilin- 
gual education  programs  produced  explosive 
growth  at  the  non-teaching,  supervisory  and 
administrative  levels. 

The  district  had  two  consultant  positions 
(on  teacher  salary  schedule),  one  at  the  ele 
mentary   and  one  at   the  secondary   level, 
during    the    middle    60s.    but    the    picture 
changed  drastically  with  the  advent  of  bllln 
gual  education  In  19«8.  By  the  school  year 
1976-77.  a  district  report  showed  almost  a 
half  million  dollars  a  year  ($460,882)  being 
spent  for  Central  Office  bilingual  manage 
ment  costs  alone.   Budgeted   for  that   year 
were    a    Director    ( Bilingual/ ESL   Services 
Section)  at  $37,739.  two  Assistant  Directors 
at  $32,899:  and  eleven  Advisors  at  $20,899.  a 
salary  slightly  higher  than  that  of  the  dis- 
trict's highest  paid  teacher    In  addition  to 
the  cosu  listed  for  Central  Office  manage 
ment.  $288,362  was  budgeted  for  area  bllln 
gual  support  and  $204,968  for  Central  Office 
costs  for  the  Chacon  Program,  a  bilingual 
program  funded  by  the  State  of  California. 
In  all.  more  than  $1,200,000  (out  of  district 
bilingual  funding  of  $15,000,000)  was  budg 
eted  for  administrative  costs  at  the  area  or 
central  office  level. 

And  this  was  five  years  ago.  Since  that 
time,  the  position  of  Director  has  been  ele- 
vated to  that  of  Assistant  Superintendent  at 
a  salary  of  close  to  $50,000  a  year  and  sala- 
ries for  administrative  and  supervisory  posts 
below  this  level  have  been  increased  sub- 
stantially, too. 

ALTCRNATIVK  UtNCUAGI  PROGRAMS 

If  the  bilingual  education  record  Is  exam- 
ined carefully,  then,  little  evidence  can  be 
found  that  It  has  lived  up  to  the  extrava- 
gant promise  claimed  for  it  by  its  boosters. 
Instead,  as  I  have  attempted  to  demon- 
strate, there  is  considerable  information 
available  to  convince  one  that  the  purported 
success  of  bilingual  programs  has  been  fic 
tlonal— pure  puffery  by  bilingual  partisans 
who  wish  to  protect  the  benefits  they  re- 
ceive or  hope  to  receive  from  the  establish- 
ment and  expansion  of  these  programs. 

An  Important  part  of  this  promotional 
campaign  has  t>een  the  constant  effort  to 
stifle  the  Idea  that  there  are  valid  educa 
tlonal  alternatives  to  bilingual  education. 
The  movement  has  consistently  ridiculed 
and  even  suppressed  any  studies  of  or  plan- 
ning for  alternative  programs  that  would 
even  hint  that  there  might  be  other  meth 
ods  of  teaching  English  to  immigrant  chil- 
dren. This  paper  has  also  presented  exam- 
ples of  this  suppression  in  one  school  dis- 
trict, a  very  large  and  Important  one.  and 
has  tried  to  advance  the  Idea  that  the  only 
real  hope  for  maximum  educational  oppor- 


tunity for  immigrant  students  would  come 
from  special  programs  that  emphasize  Eng- 
iLih  rather  than  bilingual  instruction 

NEW  CVIDENCI 

At  the  time  that  I  was  writing  this  article, 
unlinown  to  me.  a  large-.scale.  extremely 
thorough  review  of  the  literature  on  the  ef- 
fectiveness of  bilingual  education  was  Ijeing 
carried  out  The  review,  published  in  final 
draft  report  form  in  September  of  1981.  was 
written  by  two  staff  members  in  the  Office 
of  Planning.  Budget,  and  Evaluation  (a  sec- 
tion of  the  United  States  Department  of 
Education)  and  provides  great  support  for 
the  key  ideas  expre.ssed  in  this  paper  and  es 
pecially  for  the  belief  that  school  districts 
should  have  the  freedom  to  establish  alter- 
natives to  bilingual  education 

Rather  than  attempting  to  address  a 
number  of  peripheral  Issues,  the  principal 
investigators  for  the  review  limited  it  to  an- 
swering two  central  questions;  whether 
transitional  bilingual  education  leads  to 
t)etter  performance  in  English,  and  whether 
It  leads  to  t)etter  performance  In  non-lan- 
guage subject  areas- 

After  examing  more  than  300  documents 
relating  to  bilingual  education.  Baker  and 
de  Kanter.  the  investigators  and  authors  of 
the  published  report,  rejected  the  majority 
of  the  studies  and  program  evaluations  as 
not  t)eing  methodologically  applicable  to 
the  two  research  questions  and  based  their 
conclusions  on  28  studies  that  did  meet 
these  requirements.  Of  the  large  number  of 
studies  that  were  eliminated,  the  authors 
stated  that  this  was  l>ecause  "most  of  the  bi- 
lingual studies,  especially  Title  VII  program 
evaluations,  are  of  poor  quality—."  This 
criticism  of  Title  VII  program  evaluations 
echoes  that  of  Troike  cited  earlier 

While  bilingual  partisans  will  attempt  to 
discredit  the  Baker  de  Kanter  review  as 
being  methodologically  defective  (as  they 
did  with  the  AIR  Study).  Its  conclusions  will 
be  difficult  to  discount  and  will  eventually.  I 
predict,  have  great  influence  In  changing 
Immigrant  education  into  a  more  positive 
force  than  It  is  now  in  the  bilingual  era. 

In  brief.  Baker  and  de  Kanter  concluded 
that  bilingual  education  had  not  proven  \Xs 
case.  "These  findings  do  not  add  up  to  a 
very  impressive  case  for  the  effectiveness  of 
transitional  bilingual  education. "  They  went 
on  to  say  that  there  was  "—no  firm  empiri- 
cal evidence  that  TBE  (transitional  bilin- 
gual education)  is  uniquely  effective  in  rais- 
ing language-minority  students'  perform- 
ance in  English  or  In  non-language  subject 
areas." 

Their  most  significant  conclusion,  though, 
followed  logically  from  their  finding  that  bi- 
lingual education  could  not  be  considered  to 
be  "uniquely  effective."  ThU  meant,  they 
argued,  that  there  was  a  need  to  try  other 
methods-alternatives  to  bilingual  educa- 
tion They  recommended  that  each  school 
district  be  given  the  freedom  to  decide  what 
kind  of  special  program  would  be  "most  ap- 
propriate for  its  own  unique  setting"  l>e- 
cause  they  felt  that  the  prescription  of  a 
single  remedy  at  the  federal  level  was  not 
realistic  when  so  little  was  known  about 
educating  language-minority  children.  Sig- 
nificantly. In  March  of  this  year,  the  De- 
partment of  Education  withdrew  lU  guide- 
lines which  had  Imposed  bilingual  education 
on  more  than  500  school  districts  through- 
out the  nation.  Schools  are  now  permitted 
to  use  "any  effective  approach  including 
total  immersion  In  English,  another  of  the 
Baker  and  de  Kanter  recommendations. 
The  policy  change  applies  only  to  the  feder- 
al level,  though,  and  does  not  affect  sUtea 


such  as  California  which  have  more  strin- 
gent bilingual  education  laws. 

While  Baker  and  de  Kanter  are  correct  in 
not  recommending  a  single,  specific  alterna- 
tive to  bilingual  education,  this  does  not 
mean  that  there  should  not  be  a  sense  of 
field  and  direction  in  future  immigrant  edu- 
cation programs.  These  programs  should  be 
organized  in  consonance  with  the  unique 
linguistic,  social,  and  educational  situation 
found  in  each  school  district  but  at  the 
same  time  should  be  built  solidly  on  princi- 
ples of  language  learning  which  are  univer- 
sal. 

LANGUAGE  LEARNING  PRINCIPLES 

There  are  three  language  learning  princi- 
ples which  I  believe  should  receive  prime 
consideration  in  the  organization  of  any 
educational  program  for  teaching  English  to 
immigrant  students: 

1.  English  (or  any  other  language)  can  t>e 
mastered  only  by  means  of  a  great  amount 
of  linguistic  interaction  in  English,  not 
through  translation.  Although  all  proficient 
bilinguals  find  themselves  translating  unfa- 
miliar words  or  phrases  at  times,  oral  com- 
prehension and  production  are  seriously  im- 
paired If  the  learner  interrupts  the  normal 
flow  of  speech  and  thought  to  translate.  Ac- 
cordingly, effective  teachers  of  Immigrant 
students  do  not  have  to  be  bilinguals.  What 
IS  important  is  that  they  understand  how 
language  is  learned  and  are  good  models  of 
English  for  their  students.  If  teachers  are 
bilingual,  they  must  t>e  very  disciplined  In 
their  use  of  translation  so  that  their  stu- 
dents do  not  become  habituated  to  translat- 
ing from  one  language  to  another. 

2.  While  almost  all  Immigrant  students 
can  profit  from  Initial  language  Instruction, 
this  will  provide  only  a  small  fraction  of  the 
total  language  they  need  to  learn  In  order  to 
reach  a  satisfactory  level  of  proficiency.  For 
the  most  part,  language  teaching  provides 
the  learner  with  Information,  some  of  it  in- 
valuable, about  the  language.  But  informa- 
tion about  the  language  is  not  the  same  as 
speaking  and  understanding  the  language. 
What  language  Is  learned  from  the  struc- 
tured lessons  given  In  the  artificial  environ- 
ment of  the  classroom  is  usually  rudimenta- 
ry in  nature  and  makes  up  a  very  small  part 
of  what  the  student  must  learn  to  be  able  to 
feel  comfortable  in  the  give  and  take  of 
normal  conversation  in  an  infinity  of  real 
life  situations.  For  this  reason  it  Is  Impera- 
tive that  from  the  l)eglnnlng  Immigrant  stu- 
denu  not  be  segregated  from  their  English 
speaking  schoolmates  for  the  total  school 
day.  Every  opportunity  should  be  used  to  in- 
tegrate these  English  language  learners  Into 
activities,  t>oth  academic  and  non-academic, 
with  English  speaking  students.  In  all 
schools  that  have  even  a  few  immigrant  stu- 
dents, the  total  staff,  administrators  as  well 
as  teachers,  should  understand  that  they 
can  t>e  an  important  part  of  the  language 
learning  effort  of  these  students:  they  need 
to  know  that  the  learning  of  English  is  a 
long  term  effort  which  takes  place  any- 
where and  everywhere,  not  Just  in  a  room 
designated  as  the  English  language  class. 

3.  As  is  true  with  the  learning  of  any  body 
of  knowledge  or  skill,  some  studenU  learn 
more  rapidly  and  efficiently  than  others. 
Language  learning  is  an  individual  matter, 
not  a  group  effort  even  though  students  are 
grouped  together  In  levels  and  receive 
common  instruction.  For  this  reason,  stu- 
dents in  a  special  language  program  should 
be  integrated  into  regular  classrooms  on  an 
individual  rather  than  a  group  basis.  At  the 
elemenUry    school    level,    certain    gifted 


learners  should  spend  very  little  time  in  the 
special  language  program  while  others,  for  a 
variety  of  reasons,  will  take  longer  to  reach 
a  level  of  proficiency  that  permits  them  to 
function  in  a  regular  English  classroom.  At 
the  secondary   level,  almost  all  beginning 
students  are  able  to  function  in  certain  basic 
classes  in  which  language  does  not  play  a 
large  part  in  the  instruction:  physical  educa- 
tion, certain  art  and  music  classes,  and  ele- 
mentary classes  in  industrial  education  and 
home  economics  are  examples  of  classes  in 
which  students  can  usually  function  ade- 
quately   with    a   minimum    of    English.    In 
other  subjects,  placement  should  be  on  an 
Individual   basis,   taking   into   account   not 
only  each  students  English  proficiency  at 
that  point,  but  also  other  factors  such  as 
the  amount  of  education  in  his  first  lan- 
guage, opportunity  for  exposure  to  Er«lish 
ouUide  of  school,  relative  motivation,  and 
various  other  factors.  Al)ove  all.  teachers  of 
regular   subjects   should    understand    that 
their  classes  provide  these  students  with  the 
opportunity  to  improve  their  English  in  con- 
trast to  the  all  too  common  belief  that  they 
should  remain  in  their  special  language  pro- 
gram because  "language  is  only  learned  in 
special  classes  labeled  English  or  Spanish." 
In   sum.    immigrant   students   should   be 
given  the  opportunity  to  learn  English  in 
the  only  way  that  it  (or  any  other  language) 
can    be    learned— through    multiplicity    of 
English  language  experiences,  both  in  a  spe- 
cial language  program  with  special  language 
instruction  at  flrt*  and.  as  rapidly  as  each 
individual  can.  in  a  regular  class  or  classes 
in  which  English  would  be  learned  through 
subject  matter  Instruction  and  meaningful 
but  unstructured  English  language  interac- 
tion with  teachers  and  classmates.  In  such  a 
language  program,  the  total  school  would  be 
seen  as  a  language  learning  resource  to  sup- 
plement what  is  taught  in  the  special  lan- 
guage program  and  later,  when  the  learner 
leaves  the  program,  as  a  warm,  friendly  en- 
vironment in  which  the  learner  can  receive 
encouragement  and  support  in  his  efforts  to 
master  the  new  language. 

Because  the  United  SUtes  has  received 
great  benefit  over  the  years  from  its  immi- 
grants of  all  kinds  and  races,  it  should  not 
now  close  the  door  to  opportunity  to  this 
modem  wave  of  young  people  from  other 
countries  who  enter  her  schools  seeking  to 
learn  the  language  that  binds  us  all  togeth- 
er in  our  common  pursuit  of  social  and  eco- 
nomic wellbeing.  Bilingual  education  has 
been  given  more  than  an  adequate  chance 
to  prove  itself  and  has  failed  miserably  to 
help  these  young  people  In  any  demonstra- 
ble way.  It  Ls  time  now  that  other  ideas  and 
methods  be  tried— methods  and  ideas  that 
put  the  welfare  of  the  students  ahead  of 
that  of  the  adults  from  whom  the  ideas 
come. 

DR.  ROBERT  E.  ROSSIER 

Rol)ert  Rossier  has  just  completed  his 
30th  year  in  the  Los  Angeles  Unified  School 
District.  For  almost  25  years  of  this  period 
he  has  served  as  a  teacher,  counselor,  pro- 
gram coordinator,  and  consultant  in  pro- 
grams for  teaching  English  to  immigrant 
students.  He  has  also  been  a  consultant  to 
the  Santa  Ana  Unified  School  District  and 
in  1978-79  helped  in  the  planning  for  that 
district  of  an  alternative  program  to  bilin- 
gual education.  . 

The  head  of  a  bilingual  family  consisting 
of  wife  Rosa  Maria  (a  native  of  Mexico  and 
a  teacher)  and  three  children.  Dr.  Rossier 
has  been  intimately  involved  over  the  years 
by  both  choice  and  necessity  with  second 
language   learning   with   family   at   home. 


friends  in  the  community,  and  students  in 
the  schools. 

Because  of  his  interest  in  immigrant  Eng- 
lish language  learning  in  American  schools. 
Dr.  Rossier  did  his  advanced  university  work 
in  the  psychology  of  second  language  learn- 
ing, receiving  a  Ph.  D.  in  Psychology  of  Edu- 
cation from  the  University  of  Southern 
California  in  1975.  His  dissertation  dealt 
with  psychological  variables  affecting  the 
immigrant  student's  learning  of  English. 
Previously  he  had  carried  out  a  study  for 
his  master's  degree  which  produced  statisti- 
cal information  about  the  relative  academic 
performance  and  scholastic  aspirations  of 
immigrant  studenU  in  Los  Angeles  schools. 


COMMENCEMENT  ADDRESS 

MADE  BY  CHIEF  OF  NAVAL  OP- 
ERATIONS ADM.  JAMES  D. 
WATKINS  AT  MARYMOUNT 
COLLEGE 

Mr.  THURMOND.  Mr.  President,  in 
recent  years,  America's  military 
strength  has  become  one  of  our  most 
Important  concerns.  There  are  two 
views  of  a  strong  national  defense: 
That  military  strength  is  a  necessity 
for  preserving  that  which  we  believe  is 
good— peace  and  freedom;  or  that  mili- 
tary strength  is  a  terrible  instrument 
of  destruction. 

Mr.  President,  my  convictions  about 
a  strong  national  defense  are  well 
luiown,  and  stem  from  the  fundamen- 
tal principle  that  peace  can  best  be  at- 
tained through  strength.  It  is  my  firm 
belief  that,  in  a  world  where  good  and 
evil  exist,  America  must  have  the  lead- 
ership and  resources  necessary  to 
insure  that  our  freedoms  are  pre- 
served. 

One  of  the  finest  discussions  about 
military  strength  as  a  moral  question 
was  delivered  by  the, Chief  of  Naval 
Operations,  Adm.  James  D.  Watkins, 
at  the  commencement  ceremony  of 
Marymount  College  in  Arlington,  Va., 
on  August  22,  1982.  Admiral  Watkins 
presents  a  unique  and  compelling  anal- 
ysis of  the  necessity  for  military 
strength. 

Mr.  President,  Admiral  Watkins  is 
both  an  exceptional  military  leader 
and  a  dedicated  Christian  whose  desire 
for  peace  and  freedom  for  America  Is 
unsurpassed.  Our  country  an  take 
comfort  In  knowing  that  a  man  of  this 
caliber  is  ably  leading  our  Navy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Admiral  Watkins'  com- 
mencement address  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks so  that  others  may  better  un- 
derstand that  military  strength  is  in 
the  best  interest  of  the  United  States. 
There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Address  or  Admiral  James  D.  Watkins 
For  some  1,600  years  the  church  has 
taught  that  war  and  participation  In  war 
can  be  justified  under  certain  circum- 
stances. That  treatment  falls  generally 
under  the  heading  of  "just  war." 


I  do  not  propose  to  involve  the  "just  war " 
arguments  here  today  but  rather  I  want  to 
share  with  you  some  of  what  a  Christian 
military  leader  considers  as  he  approaches 
God  and  obligations  to  his  country— as  a 
moral  man  tries  to  apply  the  doctrine  of 
what  is  just  and  proper  in  his  everyday  life. 
All  of  you  know,  as  difficult  as  the  study 
of  ethics  may  be.  it  is  far  easier  to  study 
ethics  than  apply  it.  So  too.  it  is  far  faster 
to  read  about  microchips  than  to  build  one. 
It  is  easier  to  read  al>out  aviation  than  to  fly 
a  plane.  And  as  many  of  you  know,  or  soon 
will  know,  it  is  easier  to  dream  of  a  loving 
relationship  than  to  make  a  marriage  work. 
All  these  things  require  that  we  have  a 
useful  set  of  principles  and  then,  once 
equipped,  we  can  apply  them  to  the  particu- 
lar case  at  hand.  This  is  difficult  stuff, 
indeed. 

Let  me  begin  with  a  fundamental  state- 
ment: I  am  a  moral  man.  I  am  constantly 
making  choices  every  day  of  my  life- 
choices  between  good  and  evil.  It  is  a  con- 
stant battery  of  choices.  Sometimes  I  must 
also  choose  between  one  "good"  and  an- 
other "good."  or  between  a  greater  good  and 
a  lesser  good  or  even  perhaps  between  two 
apparent  evils.  That  is  a  part  of  life.  We  do 
that  every  day— everyone  of  us  is  obliged  to 
make  those  choices. 

What  separates  the  moral  person  from 
the  rest  is  that  the  moral  person  makes 
those  decisions  based  on  his/her  conscience. 
Let's  consider  that  a  bit  further. 

To  understand  morality  we  must  acknowl- 
edge existence  of  good  and  evil  In  the  world. 
Often  it  U  difficult  to  recognize  the  one 
from  the  other.  I  happen  to  see  the  new  Tri- 
dent submarine.  U.S.S.  O^to,  as  a  relative 
"good"  under  today's  superpower  confronU- 
tion  because  it  deters  ideological  advertur- 
ism  and  helps  guarantee  the  religious  and 
other  freedoms  we  enjoy.  Its  capUln  and  its 
crew  are  peace-loving  men  and  consider 
their  mission  accomplished  if  they  never 
execute  it.  and.  as  a  result,  future  genera- 
tions never  know  war.  Others  see  U.S.S. 
Ohio  as  an  'evil."  They  see  it  as  an  instru- 
ment of  destruction  quite  apart  from  its  de- 
terrent role  in  our  national  strategy.  Here 
we  see  David  Berlo's  classic  "meanings  are 
in  people."  The  stimulus  is  the  same,  the  re- 
sponse is  quite  different.  So  who  is  right? 

Fundamentally,  at  the  personal  level  we 
are  both  right.  Meanings  are  subjective— we 
own  them,  for  better  or  worse,  right  or 
wrong,  useful  or  disfimctional. 

Fortunately,  there  U  help  when  we  begin 
to  move  outside  ourselves  into  a  social  con- 
text Because  we  know  that  people  may  not 
agree  on  what  is  good  and  what  is  evil,  we 
make  laws.  ^  ^ 

But  laws  and  legal  ethics  constitute  but 
one  side  of  our  coin.  A  person  may  be  legaUy 
guUty  of  an  offense,  but  morally  may  be 
either  guilty  or  innocent.  Traveling  at  65 
miles  per  hour  on  the  beltway  U  a  violation 
of  the  law:  I  am  morally  wrong  too  if  I  am 
joyriding,  or  have  a  heavy  foot,  because  of 
intoxication,  but  I  may  be  morally  right  if  I 
am  speeding  to  the  closest  hospital  because 
a  member  of  my  family,  in  the  seat  next  to 
me.  has  just  had  an  apparent  heart  attack. 
Legal  ethics  and  moral  ethics  are  not  neces- 
sarily the  same:  They  are  often  very  differ- 
ent. And  while  we  are  called  upon  to  obey 
the  laws,  in  order  to  do  so  I  as  a  moral 
person  must  be  grounded  fundamentally  in 
the  ethics  of  morality. 

But.  you  say.  there  is  no  equivalent  code 
for  morality.  Where  do  we  turn  for  answers? 
We  make  choice  with  the  best  guidance  at 
hand,  the  guidance  of  our  faith.  I  must  ask: 
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What  do  I  believr  about  th<-  meanmK  of 
life''  What  values  do  I  hold''  What  i.s  impor 
tant  m  life''  What  have  I  tK>en  tauKht  m 
school,  at  home  and  church,  and  from  my 
peers'  Ultimately  the  choice  is  mine  and  I 
must  arrive  at  my  deci.sion  alone.  I  must  live 
with  the  consequences  of  that  choice  and 
not  be  afraid  of  it 

At  that  point,  for  me  as  Chief  of  Naval 
Operations.  I  put  myself  humbly  before 
God  Then.  I  do  the  best  I  can  with  the 
choices  at  hand 

So  far  we  have  looked  at  a  moral  person 
operating  In  a  world  containinK  both  Kood 
and  evil  Lets  look  closer  at  the  environ 
ment  containinK  those  choices  of  good  and 
evil. 

I  have  to  deal  with  the  reality  of  a  threat 
which  would  deprive  either  us  or  others  of 
peace  and  freedom.  That  goes  with  the  ter 
ritory  Pope  John  the  23d  wrote:  We  must 
remember  that,  of  its  very  nature,  civil  au- 
thority exists  to  protect,  above  all  else, 
the  common  good  of  that  particular  civil  so- 
ciety, which  certainly  cannot  be  divorced 
form  the  common  good  of  the  entire  human 
family."  It  would  be  unrealistic  for  me  to 
believe  that  all  people  believe  as  1  do.  value 
the  same  things  I  do.  or  share  my  faith.  I 
happen  to  be  a  Roman  Catholic  Christian 
and  I  am  under  no  illusion  that  my  beliefs, 
values,  and  faith  are  universally  shared. 
There  are  other  ways  to  look  at  the  world, 
other  realities,  other  competing  ways  of  life 
I  would  like  to  believe  that  we  would  all 
want  to  coexist,  but  that  is  unrealistic.  And 
if  I  am  to  be  a  guardian  of  the  common 
good.  I  must  deal  with  reality  as  I  know  it 

And  what  does  the  moral  person  do  when 
confronted  with  a  threat  to  the  common 
good,  especially  when  he/she  has  the  re 
sponsibility  to  preserve  the  common  good"" 
Choices  must  be  made  which,  in  his  her 
view,  are  in  the  best  Interest  of  the  common 
good.  For  our  Nation,  we  have  chosen  deter- 
rence over  war.  We  have  chosen  strength 
over  weakness. 

The  church  does  not  require  pacifism. 
While  we  hope.  pray,  and  work  for  such  a 
world,  we  do  not  now  ask  the  lamb  to  lie 
down  with  the  lion,  nor  that  we  t>eat  our 
swords  into  plowshares,  when  others  are 
doing  precisely  the  opposite. 

That  would  not  serve  the  common  good: 
that  would  be  a  failing  of  wisdom  and  an  ab- 
dication of  my  responsibility  as  a  civil 
leader.  Pope  Paul  the  6th.  speaking  to  the 
United  Nations  In  1965  acknowledged:  "As 
long  as  man  remains  that  weak,  changeable 
and  even  wicked  being  he  often  shows  him- 
self to  be.  defensive  armaments  will.  alas,  be 
necessary." 

But  it  must  be  said  that  when  considering 
the  threat  and  the  common  good,  decisions 
do  not  come  easy.  There  are  so  many  ques- 
tions to  consider  and  so  many  sides  of  those 
que.stions— it  is  too  simple  to  say  "either/ 
or."  None  of  the  answers  are  clear.  The 
questions  arise  from  that  vast  middle  gray 
area  and  consequently  the  answers  are 
found  there  as  well.  I  wish  it  were  more 
clear— the  making  of  these  decisions,  but  it 
isn't.  For  that  reason  I  have  gathered 
around  me  the  best  minds  available;  we  get 
the  l)est  research,  the  best  intelligence,  the 
best  possible  planning— and  some  prayer 
too. 

It  may  surprise  you  to  learn  that  there  is 
a  senior  officer  prayer  group  in  the  Penta- 
gon. It  doesn't  surprise  me  because  I  know 
and  work  with  these  people.  They  also  have 
to  wrestle  with  the  threat  and  recommend 
proper  responses  to  the  threat.  We  take  our 
responsibilities  very  seriously. 


The  Vatican  II  Council  observed:  "All 
those  who  enter  the  military  service  In  loy- 
alty to  their  country  should  look  upon 
themselves  a.s  custodians  of  the  security  and 
freedom  of  their  fellow  countrymen,  and 
when  they  carry  out  their  duty  properly, 
they  are  contributing  to  the  maintenance  of 
peace  ' 

That  leads  me  to  my  final  point.  The  re- 
.sponsibility  of  the  Chief  of  Naval  Oper- 
ations is  awesome.  Few  have  more  responsi- 
bility A.S  a  God-fearing  man.  who  believes 
and  has  the  responsibility  of  a  great  many 
decLsions,  I  find  that  very  humbling,  indeed. 
I  think  about  it  every  day. 

I  think  about  the  half  million  active  duty 
men  and  women  who  wear  the  Navy  uni- 
form in  the  service  of  our  country  I  think 
about  their  families  and  loved  ones,  and  the 
many  people  who  are  touched  by  their  lives. 
I  think  about  our  reservists,  the  people  who 
selflessly  give  so  much  of  themselves  and 
their  personal  time.  I  think  about  the  safety 
of  our  ships  and  aircraft— for  their  safety  is 
tied  directly  to  that  of  our  sailors  and 
airmen.  I  think  about  our  arsenal  of  weap- 
ons and  I  think  atxiut  what  the  world  would 
t)e  like  if  we  did  not  have  them. 

But  we  do— they  do  exist— and  that  is  the 
reality  with  which  I  must  deal.  And  it  is  my 
responsibility  to  deal  with  it— in  a  world 
containing  good  and  evil— in  a  world  where 
my  options  are  anything  but  clear.  But  I 
have  the  responsibility  and  I  am  a  moral 
man 

Each  of  you  in  your  own  lives  face  similar 
decisions.  That  is  part  of  living.  God  has 
given  you  intelligence  and  entrusted  a  par- 
ticular part  of  his  world  to  your  care.  Where 
will  you  go  for  answers  to  the  ethical  ques- 
tions you  face""  Just  as  important,  what  kind 
of  example  will  you  set  when  others  around 
you  look  for  special  guidance  in  sorting  out 
their  own  ethical  problems? 

I  submit  that  like  Dorothy's  shoes  in  The 
Wizard  of  Oz."  you  already  have  the  an- 
swers. They  are  rooted  in  your  faith  and  in 
a  well-developed  conscience.  They  were  an- 
nealed and  burnished  here  at  this  fine  col- 
lege. Look  there  often  for  help— and  pray. 

■Thank  you  and  God  bless. 


COMMENDATIONS  TO  SENATORS 
ON  CRIME  FIGHTING  LEGISLA- 
TION 

Mr.  HEFLIN,  Mr.  President.  1  would 
like  to  commend  the  great  efforts  of 
Senator  Strom  Thurmond,  the  chair- 
man of  the  Senate  Judiciary  Commit- 
tee, and  Senator  Joe  Biden.  the  rank- 
ing minority  Democrat  on  the  Judici- 
ary Committee  for  their  tireless  ef- 
forts to  fight  crime.  I  was  privileged  to 
work  with  them  at  the  committee  level 
and  on  the  floor  of  the  Senate  in  the 
successful  crime  fighting  package  that 
has  now  passed  the  U.S.  Senate.  These 
two  great  leaders  have  put  together 
the  most  significant  crime  fighting 
package  in  modem  times. 

I  would  like  to  pay  tribute,  also,  to 
two  great  crime  fighters  who  are  not 
members  of  the  Senate  Judiciary  Com- 
mittee, namely.  Senators  Lawton 
Chiles  of  Florida  and  Sam  Nunn  of 
Georgia. 

Lawton  Chiles  has  stood  on  the 
floor  of  the  U.S.  Senate  almost  every 
day  for  the  past  3  months  decrying 
crime  and  the  need  for  tough  laws  to 


deal  with  criminals.  He  has  been  a 
superb  crime  fighter.  No  Member  of 
the  Senate  has  fought  harder  to  solve 
the  criminal  drug  problem  of  the 
United  States  than  Senator  Chiles  of 
Florida.  He  knows  first-hand  about 
the  problems  of  crime  and  drugs  in  the 
State  of  Florida  and  has  warned  the 
rest  of  the  Nation  that  these  evils  will 
beset  the  rest  of  the  Nation  in  the 
same  way  that  Florida  has  suffered 
unless  the  Congress  toughens  our  drug 
and  crime  laws.  Every  law  enforce- 
ment officer  in  the  United  States 
should  give  Lawton  Chiles  a  salute 
for  his  untiring  efforts  to  curb  crime. 

My  neighbor.  Sam  Nunn,  has  been 
the  stalwart  of  Congress  in  fighting 
crime.  No  one  In  the  U.S.  Senate  has 
devoted  the  time  and  thought  to  fight- 
ing crime  like  Sam  Nunn  has.  As  a 
crime  fighter  Senator  Nunn  has  no 
peer.  The  U.S.  Senate  should  give  him 
a  standing  ovation  for  his  knowledgea- 
ble efforts  to  curb  two  ills  of  modem 
day  society— violent  crime  and  drug 
abuse. 

When  the  history  of  Congress  is 
written,  the  names  of  Chiles  and 
Nunn  must  head  the  list  of  crime 
fighters. 


EXECUTIVE  COMPENSATION 

Mr.  PRESSLER.  Mr.  President,  the 
recent  takeover  battle  between 
Bendix,  Martin  Marietta,  and  United 
Technologies  has  increased  the  atten- 
tion directed  toward  what  should  be  a 
major  corporate  embarrassment,  the 
compensation  of  corporate  executives. 

Bendix  announced  during  the  take- 
over struggle  that  the  corporation  had 
entered  into  employment  agreements 
with  16  of  its  top  officials.  These 
agreements  commonly  termed  "golden 
parachutes."  provide  that  the  execu- 
tives will  be  guaranteed  their  current 
salary  and  other  compensation  at  a 
cost  of  some  $15.7  million  for  3  years 
after  any  change  in  control  of  the 
company.  Of  this  amount  $4,025,000 
will  go  to  Bendix  Chairman  William 
Agee  over  5  years,  even  if  he  does  not 
work  a  single  day  of  that  time. 

The  whole  issue  of  executive  com- 
pensation is  a  controversial  one  in 
these  difficult  economic  times.  Work- 
ers all  over  America,  both  in  the  pri- 
vate and  public  sectors,  have  had  their 
salaries  frozen  or  reduced.  Yet  despite 
unprecedented  concession  by  union 
and  nonunion  workers,  most  top  ex- 
ecutives of  the  largest  American  cor- 
porations, have  continued  to  receive 
substantial  pay  raises.  In  face,  average 
executive  compensation  in  the  private 
sector  increased  by  more  than  10  per- 
cent last  year. 

Among  the  worst  offenders  have 
been  corporate  officials  in  the  strug- 
gling automobile  industry.  Although 
the  auto  industry  is  facing  its  most  se- 
rious crisis  since  the  invention  of  the 


car.  top  executives  of  these  companies 
are.  for  the  most  part,  receiving  raises 
on  their  already  exorbitant  salaries. 
The  chairman  of  Ford  Motor  Co.. 
Phillip  Caldwell,  received  a  10-percent 
raise  last  year  at  the  same  time  the 
company  was  asking  the  United  Auto 
Workers  to  make  major  bargaining 
concessions.  Another  automobile  com- 
pany. General  Motors,  was  forced  to 
abandon  implementation  of  its  rewrit- 
ten incentive  plan  after  complaints 
from  outraged  union  officials.  Little 
wonder  that  many  Americans  are 
skeptical  about  claims  of  "corporate 
responsibility." 

There  is  no  question  that  "golden 
parachute"  agreements  and  hefty 
salary  increases  are  examples  of  self- 
interest— those  who  make  corporate 
compensation  policy  are  also  the  ones 
who  benefit  from  that  policy.  But  the 
problem  is  not  merely  a  moral  one. 
These  lavish  arrangements  should 
make  Congress  more  cautious  when- 
ever it  is  asked  to  consider  granting 
new  tax  incentives  to  big  business. 

Many  of  the  same  corporate  officials 
who  fought  the  hardest  for  special  tax 
breaks  and  other  advantages  arragant- 
ly  are  increasing  their  salaries  at  the 
expense  of  their  companies  and  stock- 
holders. They  have  argued  vigorously 
that  without  such  tax  advantages 
their  companies  cannot  survive.  Con- 
gress might  need  to  look  Instead  at 
how  to  tax  the  outrageous  compensa- 
tion that  corporate  officials  receive. 

I  would  not  argue  that  the  people 
who  run  America's  large  corporations 
are  not  deserving  of  competitive  sala- 
ries. Their  jobs  are  demanding  and  dif- 
ficult. I  should  also  point  out  that 
some  corporate  executives  have  taken 
cuts  in  pay  and  should  lie  commended. 
However,  the  majority  of  large  corpo- 
rations cannot  continue  to  expect  con- 
cessions from  their  lower-paid  workers 
and  from  the  Federal  Government 
while  making  no  sacrifices  of  their 
own.  I  am  afraid  that  if  big  business 
does  not  acknowledge  the  realities  of 
our  troubled  economy,  it  is  in  danger 
of  losing  the  patience  and  support  of 
the  American  people.  I  would  prefer 
that  big  business  policed  itself  in  this 
matter,  but  the  large  corporations  are 
in  danger  of  having  the  American 
people  demand  that  Congress  assimie 
that  role. 


THE  UNEMPLOYMENT  CRISIS 
Mr.  CANNON.  Mr.  President.  I  am 
compelled  to  speak  out  today  on  an 
issue  that  is  perhaps  the  most  serious 
issue  this  country  has  faced  in  all  my 
years  in  the  U.S.  Senate. 

Today,  we  have  estimates  that  the 
unemployment  rate  in  this  country 
will  soar  to  10  percent  by  the  end  of 
this  month,  leaving  more  Americans 
out  of  work  now  than  at  any  time 
since  the  Great  Depression.  In  the 
week    ending    September    8th.    more 


than  703.000  Americans  filed  claims 
for  unemployment  compensation,  and 
there  is  every  indication  that  the  un- 
employment rate  will  rise  even  further 
before  the  current  recession  bottoms 
out. 

For  the  last  year  and  a  half,  there 
has  been  an  increasing  feeling  of  dis- 
quiet and  concern  in  the  minds  of 
many  Americans  about  the  social  and 
economic  system  in  which  we  live— a 
system  that  maintains  us  as  a  people, 
provides  us  with  a  life  that  is  satisfy- 
ing, and  gives  meaning  to  our  lives.  As 
long  as  Americans  know  that  the  op- 
portunity for  employment  is  available 
for  everyone  who  wants  to  try,  the 
American  dream  is  real  and  true  for 
them. 

Unfortunately,  the  present  adminis- 
tration has  been  unable  to  address  the 
issue  of  unemployment  with  any  sense 
of  real  commitment.  It  prefers  to 
blame  the  problems  of  domestic  policy 
on  another  party,  or  another  decade, 
without  providing  any  workable  alter- 
natives of  its  own.  We  are  told  on 
evening  television  commercials  that 
the  solution  to  the  unemployment 
problem  is  as  simplistic  as  the  ques- 
tion: "Should  we  go  back,  or  stay  the 
course?  Go  back  or  stay  the  course?" 
We  are  told  by  administration  officials 
with  a  collective  wringing  of  hands 
and  with  fingers  pointed  at  previous 
administrations  that  the  problems  we 
face  today  are  the  result  of  "Spend, 
spend,  spend,  and  tax.  tax.  tax." 

Ironically,  for  an  administration 
coming  to  office  vowing  to  cut  Govern- 
ment spending  and  taxes,  the  Reagan 
administration  has  turned  out  to  be 
the  biggest  deficit  spender  of  all.  In 
fact,  between  calendar  years  1947  and 
1981,  Congress  appropriated  more 
than  the  President  requested  only 
twice,  and  Democratic  Congresses  nor- 
mally appropriate  less  than  Republi- 
can Presidents  ask  for.  Ironic,  too, 
that  this  administration  has  pressed  so 
hard  for  a  constitutional  amendment 
to  balance  the  budget,  yet  has  offered 
a  most  imbalanced  budget— with  not 
only  the  biggest  deficit  but  also  the 
biggest  tax  increase  in  American  histo- 
ry. 

The  following  tables,  which  were  re- 
cently prepared  by  the  House  Demo- 
cratic Study  Group  presents  this  point 
quite  clearly: 

I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  CANNON.  The  administration 
would  have  us  believe  that  the  only 
way  to  cure  inflation  is  to  tolerate 
high  levels  of  unemployment.  But  full 
employment  is  not  inflationary  as  the 
administration  would  have  us  believe. 
It  is  just  the  opposite.  A  healthy  econ- 
omy helps  everybody.  A  sick  economy, 
that  is,  one  of  low  growth,  high  unem- 
ployment, and  idle  factories,  is  infla- 
tionary because  goods  and  services, 
within  limited  productivity,  drop 
during  such  periods.  Per  unit  costs 
rise.  Incomes,  such  as  those  on  welfare 
and  unemployment  compensation,  are 
maintained  with  zero  output. 

Revenues  fall  during  these  periods 
of  time.  Deficits  and  national  debt  in- 
crease. Investment  in  business  slack- 
ens and  so  we  have  a  sick  economy. 
Pull  employment,  however,  would  help 
taxpayers  because  taxpayers  today  are 
paying  over  $50  billion  for  welfare  and 
unemployment  programs.  This  is  an 
unnecessary  waste,  so  taxpayers  are 
not  benefited  from  unemployment. 
They  are  benefited  when  persons  have 
to  work  for  what  they  earn.  It  certain- 
ly helps  all  of  us  in  the  reduction  of 
crime,  disease,  and  social  instability, 
which  affect  all  of  us. 

Too  much  emphasis  is  being  placed 
on  financial  and  monetary  phenomena 
and  not  enough  on  real  factors  such  as 
Jobs  and  output.  By  the  middle  of  this 
year,  national  officially  counted  em- 
ployment had  reached  9.8  percent— 
the  highest  unemployment  rate  since 
1941.  Unemployment  in  the  construc- 
tion industry  was  20.3  percent..  For  ag- 
ricultural workers,  it  was  13.8  percent. 
The  manufacturing  industry  has  been 
particularly  hard  hit.  with  major  job 
losses  recorded  in  every  single  U.S. 
manufacturing  industry  from  mid- 1981 
to  mid- 1982.  Since  the  last  good  year 
in  the  auto  industry— 1978— 34.9  per- 
cent of  its  total  employment  has  been 
lost.  The  steel  industry,  now  operating 
at  a  feeble  rate  of  well  below  50  per- 
cent of  capacity,  has  lost  24  percent  of 
its  Jobs  in  the  same  period.  Overall, 
the  current  blue-collar  unemployment 


rate  reached  14.4  percent.  For  minori- 
ties, the  unemployment  rate  at  mid- 
year hit  a  record  18.5  percent  for 
blacks  and  13.9  percent  for  Hispanics. 
while  overall  teenage  unemployment 
levels  at  midyear  rose  to  24.1  percent. 

The  impacts  of  the  administration's 
economic  policies  are  even  more  clear- 
ly demonstrated  by  the  impact  it  has 
had  on  my  own  State  of  Nevada, 
where  unemployment  rates  continue 
to  rise  and  where  the  recession  has  yet 
to  bottom  out. 

I  ask  unanimous  consent  that  a  table 
showing  unemployment  in  the  State 
of  Nevada  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  CANNON.  Fortunately,  the 
Senate  yesterday  took  in.rortant  steps 
to  pass  the  Training  for  Jobs  Act. 
which  will  serve  as  a  substitute  to  the 
CETA  program.  It  is  a  telling  illustra- 
tion of  this  administration's  lack  of 
commitment  to  full  employment  that 
it  first  cut  back  on  the  CETA  program, 
and  then  originally  opposed  the  Train- 
ing for  Jobs  Act. 

A  dynamic,  modem  economy  must 
constantly  be  adapting  to  changes  in 
technology,  consumer  tastes,  prices, 
and  other  aspects  of  the  economic  en- 
vironment. Effective  and  well-designed 
employment  and  training  programs 
can  help  reallocate  human  resources 
to  regions,  occupations,  and  industries 
where  they  will  be  most  productive. 
Employment  and  training  programs 
offer  the  hope  of  displaced  workers  be- 
coming productive. 

So  the  question  should  not  be  the 
simplistic  "go  back  or  stay  the 
course?"  Rather,  the  questions  posed 
should  be;  "When  is  this  administra- 
tion going  to  put  Americans  back  to 
work?  When  is  this  administration 
going  to  submit  a  balanced  budget? 
When  is  this  administration  going  to 
offer  tax  equity  for  all  Americans  and 
not  just  for  the  superrich?  How  much 
longer  will  average  Americans  have  to 
wait  before  the  recession  ends  and  eco- 
nomic justice  is  available  to  every- 
one?" 

It  goes  without  saying  that  until  the 
administration  starts  providing  some 
very  real  answers,  instead  of  raising  ir- 
relevant questions,  the  unemployment 
problems  in  the  country  will  continue 
and  will  likely  increase. 


Mr.  HATCH.  Mr.  President,  with  the 
balanced  budget  amendment  sched- 
uled for  a  vote  today  in  the  House  of 
Representatives,  I  ask  unanimous  con- 
sent that  certain  articles  from  the 
Daily  Herald.  Provo,  Utah,  be  printed 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  Provo  (Utah)  Daily  Herald.  Feb. 
24.  1982] 

Forcing  U.S.  To  Balance  Budget 

The  sense  of  frustration  over  the  soaring 
federal  debt  is  building  pressure  in  the 
country  for  adoption  of  a  constitutional 
amendment  requiring  a  balanced  budget. 

When  a  President  as  dedicated  to  econo- 
my as  Ronald  Reagan  is  obliged  to  project  a 
$91.5  billion  deficit  in  his  first  budget,  the 
situation  obviously  is  crucial. 

The  Consitution  provides  two  routes  to 
amendment  and  both  are  being  employed  to 
bring  the  issue  to  a  head: 

1.  Two-thirds  of  t>oth  houses  of  Congress  f| 
may  propose  amendments.  Via  this  ap- 
proach. Senate  Joint  Resolution  58  for  a 
balanced  budget /tax  limitation  amendment 
has  passed  the  Senate  Judiciary  Committee 
11  to  1  and  awaits  debate  on  the  Senate 
Floor.  An  identical  proposal  hiis  been  intro- 
duced in  the  House. 

2.  Two-thirds  of  the  states  can  apply  for  a 
convention  to  propose  amendments.  Just 
last  month  Alaska  became  the  31st  state  to 
call  for  a  constitutional  convention  to  man- 
date a  balanced  budget.  Action  by  only 
three  more  states  would  set  this  machinery 
in  motion  for  the  first  time  in  history. 

In  either  route  the  proposed  amendment 
must  be  ratified  by  three-fourths  of  the 
states  (38)  to  become  part  of  the  Constitu- 
tion. 

Only  eight  times  in  the  past  52  years  has 
the  budget  been  twlanced— four  under  Presi- 
dent Harry  Truman,  three  under  Dwight  Ei- 
senhower, and  in  Richard  Nixon's  first  year 
in  the  White  House.  1969. 

In  that  period,  the  national  debt  has  risen 
from  $16.2  billion  ($312  per  capita)  in  1930 
to  more  than  $1  trillion  (over  $4,400  per 
capita)  in  1982.  having  surged  from  the  half- 
billion  mark  in  the  past  seven  years. 

It  took  173  years— from  the  founding  of 
the  Republic  to  1962— for  federal  spending 
to  reach  a  yearly  total  of  $100  billion.  Not 
even  in  World  War  II  did  we  spend  that 
much  In  a  single  year.  Since  then  the  stops 
have  been  pulled  .  .  .  smd  spending  has  sky- 
rocketed all  the  way  to  the  $757  billion 
Reagan  proposes  for  fiscal  1983. 

With  good  intentions.  Congress  passed  the 
Budget  Act  of  1974.  but  as  Utah  Republican 
Sen.  Orrin  Hatch  said,  this  "has  done  abso- 
lutely nothing  to  control  the  debt." 

Congress  next  tried  a  statute— Public  Law 
95-435  of  1978  requiring  that  "beginning 
with  fiscal  year  1981.  total  budget  outlays  of 
the  federal  government  shall  not  exceed  re- 
ceipts." That  didn't  supply  the  necessary 
discipline  either. 

Fifty-one  senators  (16  more  are  needed) 
have  Indicated  support  of  S.J.  Resolution  58 
of  which  Hatch  is  the  prime  author.  Forty- 
eight  senators  are  co-sponsors.  The  next 
step  is  passage  by  both  houses  of  Congress 
by  a  two-thirds  majority. 

Sponsors  hope  to  bring  the  issue  to  the 
Senate  floor  in  the  weeks  ahead.  Approval 
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by  that  body  would  put  double  pressure  on 
the  House  In  view  of  the  stat«  move  for  a 
convention. 

S.J.  Res.  58  requires  an  annual  budget 
with  receipts  greater  than  outlays  and  pro- 
hibits Congress  and  the  president  from 
spending  more  than  budgeted  urUess  a  spe- 
cific dollar  amount  of  deficit  be  approved  by 
60  of  100  senators  and  261  of  the  435  repre- 
scntifttivcs 

Further,  it  limits  tax  receipt  Increases 
within  national  income  growth  for  the  pre- 
vious year,  allows  Congress  to  waive  require- 
ments during  a  declau^  war.  and  bars  shift 
of  the  burden  of  government  spending  to 
the  states. 

Polls  have  shown  a  substantial  majority  of 
Americans  support  a  balanced  budget/tax 
llmlUtion  amendment.  President  Reagan 
has  favored  the  concept. 

If  it  takes  a  constitutional  amendment  to 
enforce  fiscal  responsibility,  then  it's  time 
to  accelerate  action  in  that  direction. 

[Prom  the  Provo  (Utah)  DaUy  Herald.  July 

5. 19821 

Let's  "OK"  Budckt  Amknoment 

Were  it  not  for  interest  payments  on  the 
trllUon-dollar-plus  national  debt,  the  federal 
budget  could  be  in  balance  rather  than  run- 
ning large  deficits. 

This  often-overlooked  fact  stands  in  bold 
relief  as  debate  proceeds  in  Congress  on  a 
proposed  constitutional  amendment  to  re- 
quire a  balanced  budget. 

In  fiscal  1983  projections.  It  is  estimated 
that  interest  on  the  debt  may  be  close  to 
$134  billion.  The  '83  deficit  Is  budgeted  at 
$104  billion,  but  the  Congressional  Budget 
Office  says  it  might  be  closer  to  $116  billion. 

Interest  payments  represent  17.5  percent 
of  the  '83  budget,  a  Jump  from  13  percent  in 
1980  and  approaching  twice  the  9.9  percent 
in  1970. 

Sen.  Ted  Stevens.  R-Alaaka,  told  the 
Senate  recently  the  debt  now  stands  at  $1.08 
trillion. 

How  much  is  a  trillion  dollars?  That  much 
money,  Stevens  said,  would  buy  more  than 
75  percent  of  the  nation's  single  family 
homes;  or,  if  given  away  at  the  rate  of  $4 
million  a  day  since  the  birth  of  Christ,  it 
wouldn't  yet  be  depleted. 

What  the  awesome  debt  is  doing  to  the 
economy  is  of  prime  current  concern.  For 
example: 

The  heavy  interest  outlay,  already  men- 
tioned. 

The  debt  and  deficits  as  a  major  factor  in 
keeping  interest  rates  high,  hampering  eco- 
nomic recovery  and  discouraging  companies 
from  investing  in  new  plant  and  equipment. 

Its  tendency  to  crowd  out  other  borrowers 
from  the  money  market. 

The  Wall  Street  Journal  recently  sur- 
veyed leading  economists  and  found  most 
predict  little  if  any,  drop  in  the  Interest 
rates  this  year. 

Stevens  cited  an  article  by  U.S.  News  Si 
World  Report  which  claimed  the  mounting 
competition  from  Uncle  Sam  for  available 
credit  means  that  only  better-quality  corpo- 
rations and  other  borrowers  will  be  able  to 
get  funds. 

The  cost  of  the  national  debt  has  become 
a  highly-significant  item  in  the  federal 
budget.  Twenty  years  ago  the  government 
paid  only  $8.3  billion  for  interest.  This  had 
climbed  to  nearly  $19  billion  In  1970  and 
reached  $74.8  biUion  in  1980  on  the  way  to 
the  $134  billion  projected  for  1983. 

And  as  the  deficits  grow  so  does  momen- 
tum for  a  balanced  budget  constitutional 
amendment.  President  Reagan  has  recom- 


mended It.  The  measure,  with  Sen.  Orrin  G. 
Hatch.  R-Utah  as  main  sponsor.  Is  getting 
iU  first  test  in  the  Senate. 

To  become  part  of  the  Constitution  an 
amendment  must  be  passed  by  two-thirds  of 
each  chamber  and  subsequently  ratified  by 
38  states. 

If  Congress  doesn't  initiate  the  action,  it 
could  come  from  the  states.  Since  1975.  31 
legislatures  have  passed  resolutions  calling 
on  Congress  to  convene  a  constitutional  con- 
vention to  write  a  balanced  budget  amend- 
ment. Only  34  states  are  needed  to  force 
such  action. 

This  puts  extra  pressure  on  Congress  to 
act  on  its  own.  So  does  red  ink  spending, 
with  only  one  l>alanced  budget  in  22  years 
and  only  eight  in  the  52  years  since  1930— 
mighty  convincing  evidence  that  something 
needs  to  be  done. 

The  Herald  believes  the  balanced-budget 
amendment  should  be  passed. 

[Prom  the  Provo  (Utah)  DaUy  Herald,  Aug. 

17, 19821 

We  Must  Have  a  Balanced  Budget  Soon 

America's  preoccupation  with  a  balanced 

budget  amendment  to  the  Constitution  has 

gained  intensity  in  recent  weeks,  leading 

toward  a  possible  autimin  showdown  in  the 

House  of  Representatives. 

Although  giving  high  priority  to  a  bal- 
anced federal  budget  at  their  Just-concluded 
Oklahoma  convention  the  nation's  gover- 
nors declined  by  a  single  vote  to  support  a 
constitutional  amendment  to  enforce  it. 

Yet  their  test  vote— on  a  simplified  alter- 
native to  the  U.S.  Senate-passed  amend- 
ment—was 26  to  10  In  favor,  barely  under 
the  three-fourths  majority  requirement  of 
the  National  CJovemors  Conference. 

The  Senate  passed  its  measure  69-31  Aug. 
4  with  two  votes  more  than  the  necessary 
two-thirds  margin.  The  proposal  would  re- 
quire Congress  to  adopt  balanced  yearly  fed- 
eral budgets,  allowing  deficits  only  In  war- 
time or  when  both  houses  give  three-fifths 
majority  approval.  To  raise  the  national 
debt  also  would  need  a  three-fifths  majority 
vote. 

Momentum  for  an  amendment  has  been 
building  In  recent  years  In  the  face  of  soar- 
ing deficit  spending  which  has  doubled  the 
national  debt  in  the  past  seven  years  to 
beyond  the  $1  trillion  mark.  The  budget  has 
been  balanced  only  eight  times  in  half  cen- 
tury and  only  once  in  the  past  22  years. 

The  government  was  debt-free  in  1B3S  and 
owed  only  $16.2  blUlon  ($312  per  caplU)  In 
1930,  whereas  today's  massive  debt  pro-rates 
to  about  $18,000  per  family  according  to  ad- 
ministration figures. 

As  for  spending,  it  took  173  years— from 
1789  to  1962— for  federal  outlays  to  reach  a 
yearly  total  of  $100  billion.  In  the  20  years 
since,  expenditures  have  skyrocketed  all  the 
way  to  the  $761.5  billion  budgeted  for  fiscal 
1983  which  begins  Oct.  1. 

The  awesome  '83  deficit  is  figured  at  $104 
billion  by  the  White  House,  largest  in  histo- 
ry. Congressional  experU  say  it  will  go 
much  higher. 

Equally  appealing,  fiscal  '83  Interest  of 
the  national  debt  Is  estimated  at  $134  bil- 
lion, says  U.S.  News  St  World  Report. 
Annual  Interest  has  soared  all  the  way  from 
$8.3  billion  in  two  decades. 

The  enormous  interest  outlay  currently 
makes  the  difference  between  a  t>alanced 
budget  and  huge  deficiU.  Massive  federal 
borrowing  is  hampering  economic  recovery 
and  helping  to  keep  interest  rates  high. 

Surveys  consistently  indicate  three  of  four 
Americans  want  a  constltutloal  restraint  on 


federal  spending.  President  Reagan  sup- 
ports an  amendment  saying  only  "a  thin 
wall  of  wavering  willpower  stands  between 
us  and  ruin  by  red  ink." 

Meanwhile,  via  another  amendment  route 
provided  by  the  Constitution.  31  sUte  legis- 
latures have  launched  a  separate  balanced 
budget  initiative.  Only  34  are  needed  to  set 
"constitutional  convention"  machinery  in 
motion  for  the  first  time  on  record. 

By  either  path  the  amendment  must  be 
ratified  by  three-fourths  of  the  sUtes  (38) 
to  t>ecome  part  of  the  Constitution.  Con- 
gressional action  presumably  would  take 
precedence  over  the  states'  initiative. 

The  Senate  having  passed  a  balanced 
budget  proposal  the  scene  shifts  to  the 
House  where  an  uphill  fight  is  forecast.  The 
House  version  Is  bottled  up  In  the  Judiciary 
Committee  but  observers  believe  political 
pressures  will  spur  a  floor  vote  before  the 
Nov.  2  election. 

Arguments  advanced  against  the  amend- 
ment are  varied.  Though  economic  strength 
is  at  the  very  heart  of  the  American  system, 
some  say  inserting  "economic  theory"  would 
"trivialize  the  Constitution." 

The  Senate  vote,  some  claim  was  an  elec- 
tion year  cop-out  by  lawmakers  unwilling  to 
say  "no"  to  excessive  spending.  Be  that  as  It 
may  the  sad  red  Uik  record  cries  out  for 
some  form  of  Imposed  discipline. 

Some  argue  a  statute  would  be  sufficient 
to  force  a  balanced  budget.  But  in  1978  Con- 
gress passed  Public  Law  95-435  requiring 
that  spending  not  exceed  revenues  as  of 
1981.  The  law  has  been  Ignored. 

Skeptics  say  we  shouldn't  tinker  with  for- 
mulas of  the  Pounding  Fathers.  Yet  26  con- 
stitutional amendments  are  in  effect.  More- 
over Washington  Jefferson  and  Madison 
among  other,  spoke  out  forcefully  against 
public  debt. 

Notwithstanding  the  various  argtmienu. 
what  better  choice  exists  in  the  continuing 
budget  crisis  than  a  constitutional  mandate? 
Fiscal  responsibility  must  be  restored. 

The  Herald  believes  the  House  of  Repre- 
sentatives by  all  means  should  pass  the 
amendment  to  start  the  ratification  process 
in  the  states.  The  amendment-conscious, 
heavily  taxed  public  Is  entitled  to  a  chance 
to  support  or  reject  the  Idea  through  their 
sUte  represenUtlves.  The  ratification  proc- 
ess takes  years.  Supporters  say  it  could  be 
adopted  by  the  1986-87  budget  process  at 
the  earliest. 

If  Congress  meantime  proves  it  can  bal- 
ance the  budget  without  a  constitutional 
amendment  perhaps  states  may  have  no 
need  to  act.  But  if  the  budget  makers  con- 
tinue to  add  deficit  to  deficit,  than  the 
amendment  machinery  will  be  available  to 
force  them  into  line. 

[Prom  the  Provo  (UUh)  DaUy  Herald.  Apr. 

6. 19811 

National  Debt's  Approaching  $1  Trhxion 

Mark 

(By  N.  LaVerl  Christensen) 


First  0/ a  series 

The  United  SUtes  national  debt  is  pro- 
jected to  reach  $1  trillion  before  the  end  of 
the  year.  That's  a  thousand  billion  dollars! 

At  that  figure,  the  government  will  owe 
about  $4,415  for  every  man,  woman  and 
child  In  the  country-all  226,500,000  of 
them.  , 

If  the  amotuits  seem  incredible  to  today  s 
generations  accustomed  to  astronomical  fig- 
ures, they'd  shock  the  frugal  Founding  Fa- 
thers! George  Washington  and  Thomas  Jef- 
ferson, among  others,  counseled  strongly 
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agalnat  burdening  posterity  with  nutjor  debt 
accumulations. 

The  whopping  national  (federal)  debt- 
moat  of  It  Incurred  in  the  paat  half  centu- 
ry—la the  amount  owed  by  the  government 
from  borrowing  to  cover  deficit  spending. 

It  does  not  Include  obligations  of  states, 
counties,  cities.  Individuals  and  corpora- 
tions: nor  Interest  on  the  national  debt. 

Fed  by  enormous  budget  deficits,  the  debt 
has  more  than  doubled  In  the  tnflatlon- 
rldden  peacetime  years  since  the  Vietnam 
War. 

It  Is  projected  by  the  Reagan  Administra- 
tion to  reach  t9S8  billion  In  ApriJ  1987  .4  bil- 
lion by  Sept.  30  (end  of  fiscal  year  1981). 
and  tl  trillion  sometime  In  November  or  De- 
cember. 

A  burdensome  byproduct  Is  the  strain  in- 
terest on  the  debt  places  on  the  federal 
budget.  Interest  now  constitutes  the  third 
largest  outlay— behind  retirement— benefit 
programs  and  national  defense. 

It  Is  projected  at  >94.1  billion  for  the  cur- 
rent fiscal  year,  up  from  174.8  billion  for 
fiscal  1980—  and  will  soar  to  I10«.5  billion  In 
1982  although  this  could  be  sliced  to  some 
extent  by  Reagan  budget  cuts. 

The  Interest  figures,  quoted  In  the  Con- 
gressional Record,  are  from  projections 
made  by  the  former  Carter  Administration 
In  submitting  its  tentative  '82  budget  last 
January. 

You  get  a  realistic  idea  of  the  size  of  the 
Interest  bill  when  you  realize  the  figure  for 
the  current  year  amounts  to  about  1300  mil- 
lion for  every  weekday  of  the  year  (Sundays 
excluded) .  .  .  and  note  that  as  recent  a  1960 
the  entire  federal  budget  was  only  $92.2  bil- 
lion. 

Many  have  argued  in  Congress  that  deficit 
financing  is  a  key  cause  of  high  interest 
rates  and  the  Inflation  level  which  may  hit 
double  digits  in  1981  for  the  third  straight 
year. 

The  Inflation  rate,  at  9  percent  in  1978. 
rose  to  13.3  in  1979  and  settled  slightly  to 
12.4  percent  last  year— the  worst  inflation 
since  1918-19  during  World  War  I  when  the 
rate  exceeded  10  percent  four  consecutive 
years. 

President  Reagan's  supply  side  economics 
and  his  drive  to  balance  the  budget  by  1983 
or  1984  depart  from  policies  generally  prac- 
ticed In  the  past  few  decades. 

To  be  sure  stout  defenders  of  the  red  Ink 
ratlonate  and  Keynesian  spending  theories 
widely  embraced  in  the  past  half  century 
remain. 

Many  lawmakers  also  equate  appropriate 
debt  levels  with  the  Gross  National  Product. 
Sen.  Robert  C.  Byrd.  I>-W.  Va.  reminded 
senators  recently  that  "the  public  debt  has 
been  falling  in  terms  of  the  ONP. "  In  1960 
the  public  debt  stood  at  56.9  percent  of  the 
ONP,  he  said.  "Twenty  years  later  It  stands 
at  about  35  percent." 

During  the  February  congressional  debate 
over  raising  the  debt  celling  from  1935  to 
1985  billion.  Sen.  Russell  B.  Long.  D-La. 
noted  that  In  1946  total  public  and  private 
debt  was  189  percent  of  the  ONP.  But  by 
1979.  the  percentage  had  declined  to  178 
percent  though  the  figures  had  climbed  dra- 
matically. 

(The  debt  limit— raised  31  times  In  the 
past  two  decades— was  elevated  to  $985  bil- 
lion to  accommodate  spending  commitments 
of  the  Carter  Administration  for  the  cur- 
rent fiscal  year.  It's  a  foregone  conclusion 
the  limit  will  have  to  be  raised  above  the 
trillion-dollar  mark  early  in  fiscal  '82  which 
begins  Oct.  1.) 

Senator  Long  quoted  Treasury  Depart- 
ment figures  as  showing  the  private  debt  in- 


creased from  73  to  138  percent  of  the  Gross 
National  Product  in  the  1946-79  period— 
almost  double.  "But  the  federal  debt  has  de- 
clined from  110  percent  of  the  ONP  to  28 
percent. " 

While  deploring  high  interest  rates  and 
conceding  '"It  would  be  good  to  retire  the 
federal  debt  .  .  .  pay  it  off  completely." 
Long  said  that  In  the  over-all  perspective, 
the  trend  has  been  toward  a  "lesser  debt  as 
a  percentage  of  wages  and  salaries  and  the 
GNP. 

Congress,  with  the  constitutional  respon- 
sibility for  the  budget,  currently  is  debating 
spending  cuts  proposed  by  President 
Reagan  and  Budget  Director  David  Stock- 
man to  slice  S48.6  billion  from  the  Carter 
'82  budget  and  $6.4  billion  from  current 
year  outlays. 

The  new  regime  has  set  a  budget  ceiling  of 
$695.3  billion  for  fiscal  '82.  But  even  this 
figure  projecU  a  $45  billion  deficit. 

[Prom  the  Provo  (Utah)  Dally  Herald.  Apr. 
7.  19811 
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PAYMorrs  NEAiiiifo  $100 

BiLUON 


(By  N.  La  Verl  Cherstensen) 
Second  of  a  series 

America  was  200  years  accumulating  a  na- 
tional debt  of  a  half-trillion  dollars.  Now. 
just  six  years  later,  the  debt  is  approaching 
$1  trillion— albeit  t(xlay°s  inflation-devaluat- 
ed dollars  "aren't  what  they  used  to  be. " 

The  colonial  government  issued  $2  million 
in  paper  money  in  1775.  an  initial  step 
toward  financing  the  Revolutionary  War. 

That  and  further  war  obligations  eventu- 
ally were  paid  off.  But  new  generations 
brought  new  debts,  with  the  curve  sweeping 
sharply  upward  In  recent  decades. 

In  1975,  Treasury  records  show,  the  feder- 
al debt  moved  from  $475  to  $534  billion, 
breaking  the  half-trlllion-doUar  barrier. 
Next  November  or  December  It  is  projected 
to  .-each  $1  trillion  despite  the  new  Reagan 
regime's  conrunltment  to  reverse  the  deficit 
spending  tide. 

How  does  a  well-resourced  nation  like  the 
U.S.  find  itself  with  so  awesome  a  debt,  now 
requiring  annual  interest  payments  ap- 
proaching $100  billion? 

Obviously  the  Founding  Fathers  didn't 
Intend  debt  as  a  "bualneaa  as  usual"  pattern. 
In  1970  the  first  Congress  under  the  Coniti- 
tutlon  charted  a  program  for  repaying  the 
$76  million  Incurred  by  the  central  govern- 
ment and  the  colonies  during  the  Revolu- 
tion. 

That  same  year.  Jamea  Madlaon  wrote  In  a 
letter  to  Henry  Lee:  "...  a  public  debt  is  a 
public  curse .  . 

And  In  1796.  George  Wuhlngton  coun- 
seled in  his  farewell  addreaa: 

.  .  Cherish  public  credit  .  .  .  use  It  as 
sparingly  as  poaalble  .  .  .  avoiding  like  wise 
the  accumulation  of  debt  ...  In  time  of 
peace  to  discharge  the  debta  which  unavoid- 
able wars  may  have  oocaaloned,  not  ungen- 
erously throwing  upon  poeterity  the  burden 
which  we  ounelvea  ought  to  bear." 

By  1835,  under  President  Andrew  Jaekaon. 
all  obligations  had  been  paid— the  govern- 
ment was  debt-freel  Indeed  tarifta  and  pro- 
ceeds from  sale  of  public  lands  had  built  a 
small  surplus. 

The  avU  War  <  1861-66)  changed  the  pic- 
ture for  the  nation  of  S3  million  people. 
Spending  in  four  yean  exceeded  federal 
outlays  for  the  entire  previous  period  of  na- 
tional Independence. 

Yet  with  the  revenues  generated.  Includ- 
ing an  Income  tax.  the  debt  was  held  to  $2.7 
billion— a  huge  sum  In  those  days. 


Successive  administrations  cut  the  debt  to 
$1.12  billion  by  1890.  The  level  was  at  $1.23 
billion  in  1916.  but  World  War  I  Involve- 
ment boomed  It  to  $25.5  billion  in  1919. 

Eleven  years  of  budget  surpluses  whittled 
the  national  obligation  to  $16.2  billion  ($312 
per  capiU)  by  1930.  Until  that  time,  a  con- 
scientious effort  evidently  was  made  toward 
retiring^  the  debt. 

Then  a  turning  point:  The  economic  de- 
pression of  the  thirties  followed  by  World 
War  II  started  the  nation  on  a  red  ink 
spending  course  which  has  seen  only  eight 
balanced  budgets  In  51  years. 

It  was  in  1929  that  British  economist  John 
Maynard  Keynes  advanced  his  concepts  of 
broad  government  spending  to  promote  jobs 
and  high  level  national  Income.  Keynesian 
economics  apparently  were  put  to  work  In 
this  country  In  President  Franklin  D.  Roo- 
sevelt's "New  Deal "  to  counter  the  depres- 
sion. The  national  debt  went  to  $43  billion 
by  1940. 

World  War  II  accelerated  spending  and 
pushed  the  federal  debt  to  $269  billion  in 
1946  ($1911  per  capiU).  Twenty  years  later 
the  U.S.  was  well  Into  the  Vietnam  War 
with  a  debt  level  of  $316  billion  that  climbed 
to  $458  billion  In  1973.  the  year  that  war 
ended. 

It  had  taken  173  years— from  the  founding 
of  the  Republic  In  1789  to  1962— for  federal 
spending  to  reach  a  yearly  total  of  $100  bil- 
lion. Not  even  in  World  War  II  did  we  spend 
that  much  in  a  single  year. 

The  spending  base  was  broadening  now, 
however.  Commitments  expanded  for  social 
welfare  programs,  grants  to  states  and  local- 
ities by  a  generous  Congress,  defense,  and 
interest  on  the  debt. 

Government  outlays  soared  past  $200  bil- 
lion in  1971.  $300  billion  in  1975.  $400  billion 
In  1977.  and  $500  billion  in  1980.  Spending 
of  $662  billion  is  projected  for  fiscal  year 
1981  and  the  Reagan  Administration  is 
hoping  to  reduce  the  Carter  regime's  budget 
of  $739  billion  for  fiscal  year  1982  to  a  cell- 
ing of  $695.3  blUion. 

Annual  deficits,  meanwhile  have  pushed 
the  debt  all  the  way  to  $935  billion  as  of 
Jan.  30.  1981.  according  to  Treasury  figures 
quoted  in  the  Congressional  Record.  That 
amounted  to  about  $4,126  per  capita. 

Inflation,  which  has  shrunken  the  dollar's 
value,  has  accounted  in  part  for  the  astro- 
nomical figures.  The  Consumer  Index  of  No- 
vember 1980  showed  the  1967  dollar  was 
worth  only  39.7  cents  at  that  time. 

The  budget  last  was  balanced  in  1969  In 
the  Richard  Nixon  presidency.  The  seven 
other  balanced  budgets  In  the  half  century 
Included  three  under  Dwlght  Elsenhower 
and  four  under  Harry  8.  Truman. 

[From  the  Provo  (Utah)  Dally  Herald.  Apr. 

8. 1981] 

Cam  U.S.  Debt  Bi  Buolkd? 

(By  N.  La  Vert  Chrlstensen) 

Third  in  a  series 

Prealdent  Reagan  is  committed  firmly  to 
halting  deficit  spending  and  ttalancing  the 
federal  budget,  he  hopes  by  1983. 

Ironically  though,  he  had  to  ask  Congress 
to  raise  the  borrowing  limit  to  $985  billion 
to  cover  spending  commitments  by  the  pre- 
vious Carter  Administration  through  Sept. 
30.  the  end  of  fiscal  '81. 

Most  of  the  31  debt  limit  increases  of  the 
past  two  decades  have  been  voted  perfuncto- 
rily, with  conservative  lawmakers,  mostly 
from  the  Republican  minority,  registering 
protest  votes. 


Not  so  this  year  with  a  GOP  majority  In 
the  Senate.  Democrats  who  had  controlled 
both  houses  of  Congress  for  a  quarter  cen- 
tury, forced  a  lengthy  debate  before  yield- 
ing to  the  Republicans.  The  vote  was  73-18 
in  the  Senate:  304-104  in  the  House. 

They  accomplished  the  spending  authori- 
zation—raising the  debt  limit  by  $50  billion 
so  the  government  could  pay  its  bills.  But 
debate  also  provided  insights  on  deficit  fi- 
nancing under  which  the  budget  has  been 
balanced  only  twice  in  the  past  24  years— 
1960  and  1969. 

Sen.  William  Roth.  R-Del.  summarized: 
"The  plain  fact  is  that  we  now  must  pay  the 
bill  for  the  extravagance  of  the  past." 

Registering  his  continuing  opposition  to 
raising  the  debt  ceUing,  Sen.  William  Prox- 
mlre.  D-Wis.  declared  massive  borrowing  re- 
sults In  "higher  Interest,  more  inflation,  and 
bigger  spending  and  deficits." 

"Just  in  the  last  four  years."  said  Sen. 
Orrin  G.  Hatch.  R-Utah.  "the  federal 
budget  has  Jumped  from  a  little  over  $400 
billion  to  $739  billion  (Carter  budget  for 
fiscal  1983);  the  national  debt  from  a  little 
over  $650  billion  to  almost  a  trillion  dollars: 
and  interest  on  the  debt  from  $42  to  $100 
billion  In  Just  four  or  five  years. 

(The  national  debt  is  projected  to  reach  $1 
trillion  in  November  or  December,  about 
$4,415  per  capita.) 

Sen.  Strom  Thurmond.  R-SC.  said  a  bal- 
anced budget  "is  a  goal  we  absolutely  must 
move  toward  .  .  .  with  unwavering  disci- 
pline. The  future  economic  survival  of  our 
nation  depends  on  it." 

Thurmond  told  of  Reagan's  desire  to  end 
red  ink  spending  and  quoted  the  President 
as  saying:  "I  intend  to  be  the  first  president 
in  history  to  come  to  Congress  and  ask  a  re- 
duction in  the  debt  celling." 

The  veteran  senator  said  inflation  is 
caused  "by  monetization  of  the  debts— ex- 
cessive creation  of  money— through  the 
Federal  Reserve  System  purchase  and  han- 
dling of  federal  debt  instruments." 

Sen.  William  Armstrong,  R-Colo.,  said  the 
$50  billion  debt  limit  increase  amounts  to 
"half  of  everything  Americans  will  save  this 
year."  To  dramatize  the  interest  burden  on 
the  debt.  Armstrong  said  it  would  require  all 
taxes  paid  this  year  by  26  states  (which  he 
named)  to  meet  the  interest  obligation. 

Democratic  Sen.  Robert  C.  Byrd  of  West 
Virginia.  In  a  subsequent  statement,  ex- 
plained that  the  public  debt  has  declined  in 
terms  of  the  country's  gross  national  prod- 
uct. 

"In  1960.  with  the  national  debt  at  56.9 
peTt:ent  of  the  GNP.  the  entire  productive 
capacity  of  our  economy  would  have  had  to 
work  more  than  six  months  to  retire  the 
debt."  Byrd  said.  "In  1980  the  debt  stood  at 
about  35  percent  of  the  ONP  and  theoreti- 
cally It  could  be  retired  in  just  over  foiu- 
months. 

Sen.  David  L.  Boren.  D-Okla.  expressed 
concern  at  the  heavy  outlay  for  Interest  on 
the  debt  and  said  if  interest  rates  go  higher 
the  burden  could  reach  levels  beyond  the 
government's  reasonable  ability  to  pay. 

He  quoted  economist  Richard  Russell  as 
saying:  "If  the  U.S.  government  were  a  cor- 
poration it  would  be  bankrupt." 

In  the  House.  Rep.  William  Dannemeyer 
R-Calif..  observed  that  some  trivialize  long- 
standing conservative  concern  with  the 
debt,  suggesting,  "We  only  owe  it  to  our- 
selves." This  type  of  thinking  ignores  "the 
rising  cost  of  servicing  the  debt  and  the  pro- 
found economic  consequences  of  federal 
borrowing,"  he  said. 

(Interest  on  the  debt  is  projected  at  $94.1 
bUllon  for  the  present  fiscal  year  and  at 


$106.5  billion  for  fiscal  1982.  Figures  from 
Carter  Administration  estimates  of  Last 
January.) 

Rep.  Clarence  Brown,  R-Ohlo  applauded 
"rediscovery"  of  supply  side  economics  and 
said:  "To  fight  Inflation,  unemployment  and 
rising  debt  we  need  a  program  that  casts 
aside  old-school  Keynesian  economics  and 
pute  In  its  place  incentives  to  work,  save, 
invest,  and  produce.  . 

Rep.  Elliott  Levitas,  D-Ga.,  opposed  debt 
ceiling  Increases  and  commented:  "We  are 
indeed  charging  fur  coats  to  our  grandchil- 
dren." Levitas  added:  "'The  time  has  come  to 
say  "enough  is  enough'." 

[From  the  Provo  (Utah)  Dally  Herald,  Apr. 

9.  1981] 
We  Most  Attack  Budget  Probixms  With 

DiUGEMCE 

(By  N.  La  Verl  Chrlstensen) 
Last  of  a  series 
Two  attitudes  obviously  must  change  If 
the  United  States  goverrunent  is  to  end  defi- 
cit spending  and  control  the  national  debt, 
now  approaching  a  trillion  dollars. 

First,  Congress  must  reverse  excessive- 
spending  notions  and  recognize  that  the 
fount  of  federal  funds  has  Its  limitations. 

And  secondly,  Americans  in  general  and 
special  Interest  groups  in  particular  must 
ease  their  demands  on  the  public  largesse. 

Recently  a  coalition  of  157  national  orga- 
nizations—ranging from  consumer  to  labor 
groups— joined  in  opposition  to  many  of 
President  Reagan's  proposed  budget  cuts. 

Whatever  justice  their  position  has,  the 
case  Illustrates  the  problem  Washington 
faces  In  balancing  the  budget— something 
achieved  only  eight  times  In  the  past  51 
years.  Reagan's  goal  is  to  eliminate  deficit 
spending,  he  hopes  by  1983. 

Jim  Brady,  his  press  secretary,  defined  the 
situation  realistically  In  a  March  statement: 
"Everybody  is  for  smaller  government  and 
less  spending.  Show  anybody  a  list  of  20  pro- 
grams and  they'll  tell  you  to  cut  19— all 
except  the  one  dear  to  each  of  them." 

November's  election  results  have  been  In- 
terpreted widely  as  a  mandate  to  control  In- 
flation, end  deficit  spending,  and  spur  the 
economy.  The  suggestions  and  proposals  to 
accomplish  that  goal  vary  among  members 
of  Congress. 

Sen.  Jake  Gam,  R-Utah,  noting  that  Con- 
gress doesn't  respect  Its  own  debt  ceilings, 
favors  eliminating  "meaningless  debt  limits" 
and  focusing  seriously  on  balancing  the  fed- 
eral budgets. 

The  "permanent"  debt  celling  of  $400  bil- 
lion was  decreed  March  17, 1971.  Since  then. 
Congreea  has  raised  the  "temporary"  limit 
at  least  twice  a  year,  bringing  the  over-all 
ceUing  to  $986  billion. 

Gam  considers  this  hypocritical— "a  ruse 
to  convince  taxpayers  Congress  is  concerned 
about  holding  the  line,  even  whUe  it  author- 
izes spending  programs  that  force  increases 
in  the  debt  limit." 

Sen.  William  Proxmlre,  D-Wls.  advocates 
a  tight  lid  on  the  debt  limit  and  a  responsi- 
ble "pay-as-you-go"  program.  "We  should 
have  refused  to  Increase  the  debt  ceiling 
during  this  entire  period  of  runaway  Infla- 
tion, double  digit  Interest  rates,  and  hemor- 
rhaging of  the  federal  budget .  . 

How  about  budget  control  by  statute? 
Congress  tried  this  with  a  1978  law  requir- 
ing a  balanced  budget  starting  with  fiscal 
1981.  It  didn't  work  because  Congress  and 
President  Carter  didn't  honor  their  own 
law.  Massive  deficits  are  programmed  both 
for  fiscal  1981  and  1982. 


Such  lack  of  discipline  feeds  the  mood  evi- 
dent in  many  states  for  a  constitutional 
amendment  mandating  a  balanced  budget. 
Congress  has  before  it  a  number  of  amend- 
ment proposals.  Including  a  fairly-flexible 
version  that  would  require  a  two-thirds  vote 
of  each  house  to  adopt  any  budget  that  calls 
for  red-ink  spending. 

Sen.  William  Armstrong,  R-Colo.  claimed 
Congress  weakened  budget  control  by  re- 
stricting presidential  powers  for  rescission 
of  spending  In  a  provision  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  He  said  the  provision  was 
passed  as  a  retaliation  to  a  move  by  then 
President  Richard  Nixon  In  1972  imposing  a 
moratorium  on  funding  a  housing  program 
Congress  had  authorized. 

Voters  mandate  the  President  to  get  fed- 
eral spending  under  control:  yet  Congress 
has  tied  his  hands  said  Armstrong.  "Our 
chief  executive  presides  over  the  largest 
budget  In  the  world  and  yet  he  has  little 
actual  management  control  over  It." 

Sen.  Orrin  G.  Hatch.  R-Utah  backed  that 
view  during  February  congressional  debate 
on  the  debt  limit.  He  proposed  strengthen- 
ing the  president's  buclgetary  authority  and 
right  of  Impoundment  as  one  of  several  re- 
forms he  presented. 

Other  reforms  would  make  debt  and 
budget  ceilings  more  effective,  tighten  bor- 
rowing regulations,  require  (»nsideratlon  of 
an  amendment  for  a  balanced  budget,  im- 
prove relationships  between  executive  and 
legislative  branches  on  budgetary  matters, 
and  place  off-budget  Items  on-budget  "'so 
the  public  win  know  exactly  what  the  defi- 
cits are." 

Hatch  said  off -budget  items  have  jumped 
from  $9  billion  in  fiscal  1976  to  $23  billion  in 
fiscal  1981. 

Over-all.  the  key  words  seem  to  be  "fiscal 
discipline."  Republicans,  with  considerable 
Democratic  help,  are  pressing  for  early  ap- 
proval of  the  basic  Reagan  economic  pro- 
gram, but  many  demands  for  changes  and 
refinements  are  being  debated. 

Sen.  William  Roth.  R-Del.  cautioned  It 
will  take  time  to  reverse  long-time  spending 
practices  and  commented:  "The  federal 
budget  is  like  a  runaway  locomotive— it 
caimot  be  stopped  on  a  dime." 

In  his  day,  Thomas  Jefferson  warned 
against  the  servitude  heavy  taxation  can 
bring  and  said  no  generation  has  a  right  "to 
bind  the  succeeding  generation"  with  a  vast 
debt. 

Modem-day  American  has  been  slow  to 
heed  that  counsel— but  In  the  light  of  the 
experience  of  recent  decades.  Jefferson's 
wisdom  comes  through  loud  and  clear. 


DON     RUMSPEUD     SPEAKS     OUT 
ON     THE     GOVERNMENT-BUSI- 
NESS RELATIONSHIP 
Mr.    PERCY.    Mr.    President,    the 
United  States  is  the  only  major  coun- 
try in  the  industrialized  world  where 
business   is   at   times   viewed   as   an 
enemy  by  some  segments  of  govern- 
ment. Our  laws  and  even  some  of  our 
Institutions  are  designed  to  harness 
and  restrict  business.  Only  too  infre- 
quently <»n  we  find  outstanding  exam- 
ples of  genuine  cooperation. 

Recently  my  good  friend  and  former 
colleague  in  the  Congress.  E>onald 
Rumsfeld— president  and  chief  execu- 
tive officer  of  G.  D.  Searle  &  Co.— 
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spoke  to  the  editors  of  U.S.  News  6l 
World  Report  about  Americans  views 
toward  business.  Having  also  served  in 
the  White  House  as  Chief  of  Staff  to 
the  President  and  also  as  Secretary  of 
Defense,  he  knows  Oovemment. 

At  one  point  in  the  interview,  Mr. 
Rumsfeld  says: 

The  simple  story  Ls  that  In  Japan  and  Oer- 
many  the  governments  and  the  people  want 
their  companies  to  succeed:  they  wiah  them 
well.  They  recognize  their  Jobs,  their  taxes, 
their  economic  circumstance,  their  techno- 
logical and  scientific  progress  depend  on  the 
success  of  business  Institutions. 

In  the  United  States,  by  contrast,  the  atti- 
tude between  government  and  private  enter- 
prise vacillates  somewhere  between  hostility 
and  neutrality.  There  Is  not  the  desire  to 
have  companies  succeed.  Business  execu- 
tives take  that  Into  account  when  they  sit 
down  to  decide  where  to  put  a  plant  or 
where  to  Invest.  Business  Is  voting  with  lu 
feet.  So  the  dominant  negative  attitude 
winds  up  having  a  notably  adverse  effect  on 
America  and  on  Americans. 

Don  Rumsfeld  has  certainly  hit  the 
nail  on  the  head  with  his  remarks.  We 
are  unique  in  our  Oovemment-biui- 
ness  relationships  and  I  feel  I  have  a 
fairly  good  perspective  on  this,  since  I 
have  been  a  part  of  the  business  com- 
munity and  the  Federal  Government. 

This  is  an  unfortunate  state  of  af- 
fairs because  it  does  retard  our  eco- 
nomic growth  and  the  creation  of  Jobs. 
The  Interruption  of  contracts  by  the 
present  administration  is  another  case 
of  where  our  future  business  dealings 
are  being  Jeopardized.  Still,  there  are 
ways  we  can  act  to  mitigate  this  adver- 
sarial relationship. 

We  can.  for  starters,  organize  the 
Oovemment  more  efficiently  and 
charge  it  with  a  more  cooperative 
spirit.  We  have  started  on  this  path  al- 
ready. Several  years  ago  I  introduced 
legislation  that  led  to  the  creation  of 
the  position  of  Under  Secretary  of 
State  for  Economic  Affairs.  That  posi- 
tion has  been  extremely  helpful  to 
businesses  with  overseas  operations. 
We  have  also  reorganized  the  Com- 
merce Department's  international 
business  operations  in  recent  years 
and  moved  the  Foreign  Commercial 
Service  into  the  Commerce  Depart- 
ment where  it  is  taking  a  strong  lead 
in  boosting  exports.  I  have  strongly 
supported  these  developments. 

Legislatively  we  have  also  moved  in 
a  number  of  direct' ons  to  reduce  the 
tension  between  business  and  Oovem- 
ment. Just  in  this  Congress  we  have 
passed  export  trading  company  legisla- 
tion. When  signed  into  law,  this  act 
will  allow  the  govemment  to  drop  re- 
strictive antitrust  laws  in  the  case  of 
businesses  that  export.  This  is  a  sensi- 
ble approach  that  puts  us  on  the  same 
plane  as  our  trading  partners.  I  was  an 
original  cosponsor  of  that  legislation 
and  I  have  also  supported  changes  in 
the  Foreign  Corrupt  Practices  Act. 
Under  those  amendments,  we  will 
reduce  much  of  the  recordkeeping 
that  has  plagued  business  and  ham- 


pered the  conduct  of  business  over- 
seas. 

Outside  of  the  official  legislative 
areas,  we  can  take  actions  as  individ- 
ual legislators  that  help  business.  I 
have  held  a  number  of  procurement 
and  export  conferences  in  Illinois  to 
show  businesses— especially  small-  and 
medium-sized  businesses— how  to  do 
business  with  the  Federal  Oovemment 
or  get  into  exporting.  In  these  ways, 
we  can  show  business  that  at  least 
some  of  us  in  Oovemment  want  them 
to  succeed  and  that  we  will  do  all  we 
can  to  help  them  succeed  and  grow. 

There  is,  obviously,  more  we  can  do 
to  move  toward  more  of  a  partnership 
with  business.  I  am  always  exploring 
new  ways  to  help  in  this  regard  and 
thereby  create  Jol>s  here  at  home.  I 
was  very  pleased  when  the  Commerce 
Department  earlier  this  year  estab- 
lished, at  my  suggestion,  a  bonus 
system  for  United  States  and  foreign 
commercial  officers.  I  made  the  sug- 
gestion to  them  in  February  and  by 
June  the  program  was  in  place.  It  was 
one  of  the  fastest  tum-arounds  I  have 
ever  seen  In  Govemment  and  I  have 
commended  Secretary  Baldrige,  Assist- 
ant Secretary  Morris  and  FCS  Direc- 
tor General  Rick  McElheny  for  this 
initiative.  The  bonus  awards  make 
clear  that  those  officials  who  go  the 
extra  mile  to  help— rather  than 
hinder— business  will  be  rewarded. 
This  is  the  spirit  we  need  in  Govem- 
ment and  I  hope  we  can  continue  to 
foster  this  as  we  move  into  the  1980's. 

I  ask  unanimous  consent  to  have  Mr. 
Rumsfeld's  remarks  printed  In  the 
Record. 

There  being  no  objection,  the  re- 
marlcs  were  ordered  to  be  printed  in 
the  Recoro.  as  follows: 

(Prom  U.S.  News  4e  World  Report! 

Bkhihd  trx  Public'i  "Nkgativx  Attituos 

TowAxo  Bcsimss" 

(By  Donald  Rumsfeld) 

"TKAXIMO  OOWM  LXAOnUHIT  AMD 
IWSTITUTlOlli" 

There  has  been  a  process  at  work  In  the 
United  States  of  tearing  down  leadership 
and  Instltutlona.  We  are  in  a  period  in  which 
many  people  are  visibly  antUeader  and  anti- 
Instltutlon. 

The  House  of  Representatives  today  re- 
flects this.  It  has  a  horliontal  leadenhip 
structure.  That's  very  different  from  the 
1900a.  In  those  days,  a  cabinet  official  could 
get  a  handful  of  key  people  In  a  room  and 
work  out  a  leglalatlve  agreement— and  It 
would  stick.  But  today  I  don't  know  anyone 
who  can  deliver  anything.  It's  a  met*,  and 
that  Isn't  an  accident.  Houae  members  rep- 
resent a  reasonably  accurate  reflection  of 
the  attitudes  of  the  American  people.  To 
the  extent  that  the  public  attitude  Is  anti- 
leader,  many  Houae  memben  tend  to  be  an- 
tUeader. To  the  extent  It's  attractive  to  be 
antibualneaa,  many  tend  to  be  antlbuslneas. 

A  IXOACT  or  TKI  IflSO'S  AXV  ItSO'S 

At  the  present  time,  a  negative  attitude 
toward  buslneai  la  prevalent  in  the  media.  In 
academic  institutions  and  In  the  political 
world.  I  don't  know  that  I  can  explain  how 
this  came  about,  but  my  guess  Is  that  It  hap- 


pened sometime  In  the  late  19508  and  early 
1960s.  It  didn't  change  fast.  There  was  no 
major  catalytic  event.  It  was  an  Incremental 
process  that  occurred  over  time. 

It's  crazy  for  the  society  to  be  unfriendly 
to  enterprise.  It's  damaging  to  the  country 
and  has  contributed  In  a  major  way  to 
today's  economic  difficulties.  Yet  the  funda- 
mental truth  Is  that  the  relationship 
tietweem  enterprise  and  major  segments  of 
the  society  is  not  a  constructive  one. 

Bosinss  IS  voTiNO  wrrH  its  rerr 

The  negative  attitude  helps  explain  why 
American  business  lost  Its  premier  role. 
When  you  look  at  a  list  of  the  world's  lead- 
ing companies  in  the  late  1940s,  '50s  and 
'SOs,  America  dominated.  U.S.  firms  were  the 
companies  of  the  world  In  terms  of  their 
weight  and  momentum.  Not  so  today.  The 
Japanese  and  Oerman  companies  have 
walked  right  past  the  U.S.  firms.  You  see  ar- 
ticles by  business-school  professors  to  the 
effect  that  Japanese  management  tech- 
niques are  so  superior. 

The  simple  story  is  that  in  Japan  and  Ger- 
many the  governments  and  the  people  want 
their  companies  to  succeed:  they  wish  them 
well.  They  recognize  that  their  Jobs,  their 
taxes,  their  economic  circumstance,  their 
technological  and  scientific  progress  depend 
on  the  success  of  business  Institutions. 

In  the  United  States,  by  contrast,  the  atti- 
tude between  govemment  and  private  enter- 
prise vacillates  somewhere  between  hostility 
and  neutrality.  There  Is  not  the  desire  to 
have  companies  succeed.  Business  execu- 
tives take  that  Into  account  when  they  sit 
down  to  decide  where  to  put  a  plant  or 
where  to  Invest.  Business  is  voting  with  its 
feet.  So  the  dominant  negative  attitude 
winds  up  having  a  notably  advene  effect  on 
America  and  on  Americans. 

At  some  point,  we  will  realize  what  is  hap- 
pening and  decide  that  this  negativism  Is 
unhelpful  to  us  as  a  people.  But  I  don't 
know  when  that  will  occur. 

"AMAZIMG  RXCORO  OP  dVIHO"  TO  SOCIAL 
CADSKS 

There's  no  question  that  the  negativism. 
In  part.  Is  tied  to  the  impression  some 
people  have  that  business  Is  indifferent  to 
social  needs.  But  I  have  been  amazed  at  the 
incredible  amount  of  time  people  In  business 
spend  on  nonbusiness  charitable  activities.  I 
can't  believe  the  numl>er  of  letters  I  get  in  a 
single  day  or  the  phone  calls  from  top 
people  In  companies  all  across  America 
asking  me  to  help  with  one  charitable  proj- 
ect or  another.  They  are  giving  away  their 
money  and  their  company's  money  In  siza- 
ble amounts.  There  Is  an  amazing  record  of 
giving. 


SOVIET  ACTION  AGAINST 
JEWISH  SCIENTISTS 

Mr.  PERCY.  Mr.  President,  for  some 
time  now  the  free  world  has  watched 
with  growing  dismay  the  rise  in  recent 
years  of  Soviet  official  harassment 
and  outright  persecution  of  Soviet 
Jews. 

The  numbers  of  Soviet  Jews  who  are 
successful  in  their  quest  to  emigrate 
under  the  guarantees  of  the  Helsinki 
Final  Act  and  other  international 
agreements  has  dwindled  to  a  pathetic 
trickle.  E^en  those  Soviet  Jews  who 
wish  only  to  live  in  peace  in  the  Soviet 
Union  and  be  allowed  to  practice  their 


religion  and  preserve  their  language 
and  cultural  traditions  have  confront- 
ed increasingly  troublesome  official 
obstacles. 

Recently  a  most  serious  violation  of 
fundamental  human  rights  has  come 
to  my  attention.  A  number  of  distin- 
guished Soviet  Jewish  scientists  seek- 
ing to  emigrate  have  been  informed 
that  their  advanced  degrees  have  been 
or  will  be  arbitrarily  revoked.  As  a 
recent  Wall  Street  Journal  article  re- 
porting the  situation  notes: 

Not  since  the  imposition  by  the  Kremlin 
of  the  scandalous  diploma  tax  in  August 
1972  has  the  Soviet  Jewish  intellectual  been 
confronted  by  such  a  serious  threat  to  his 
fundamental  academic  rights  as  well  as  his 
livelihood. 

The  Soviet  Union  must  understand 
that  the  world  will  not  remain  silent 
in  the  face  of  this  kind  of  outrage. 
Soviet  officials  and  diplomats  wonder 
why  there  is  so  much  hostility  in  the 
world  toward  the  Soviet  Govemment. 
They  have  only  to  look  to  their  own 
outrageous  behavior  for  the  answer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Wall  Street 
Joumal  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Joumal.  Aug.  8, 
1982] 

Tm  SoviRS  Am  Revoking  Dxgrzes  Held 
BY  Jews 


(By  William  Korey) 
An  extraordinary  assault  upon  the  auton- 
omy and  Integrity  of  academia  has  been 
launched  In  the  U.S.S.R.  It  warranto  the  at- 
tention and  concem  of  the  International 
scholarly  community.  A  number  of  distin- 
guished Jewish  scientists  who  have  sought 
to  emigrate  are  advised  that  their  higher 
academic  degrees  have  been  or  will  be  re- 
voked. 

Not  since  the  Imposition  by  the  Kremlin 
of  the  scandalous  "diploma  tax"  In  August 
1972  has  the  Soviet  Jewish  Intellectual  been 
confronted  by  such  a  serious  threat  to  his 
fundamental  academic  rights  as  weU  as  to 
his  livelihood.  Higher  academic  degrees  ev- 
erywhere are  granted  in  recognition  of 
scholarly  achievement.  In  the  International 
community,  a  veriUble  sanctity  envelops 
the  awarding  of  advanced  degrees.  Only  in 
Hitler's  Germany  were  academic  degrees  of 
Jews  revoked.  That  action  foreshadowed 
more  intense  persecution. 

The  unprecedented  Soviet  revocation 
practice  was  Initiated  in  a  systematic  way 
about  a  year  ago.  though  several  cases  oc- 
curred somewhat  earlier.  In  1978,  a  Jew 
holding  the  very  advanced  degree  of  doctor 
of  biological  sciences  was  deprived  of  the 
title.  In  1980,  revocations  took  place  for  two 
Jews  holding  advanced  degrees  In  economic 
science  and  physical  science.  Since  then,  the 
scope  has  broadened  and  Intensified,  em- 
bracing a  wide  number  of  academic  disci- 
plines from  geography  to  cancer  research, 
from  history  to  mathematics.  A  total  of  66 
Jewish  scientists,  according  to  avaUable  in- 
formation, have  lost  or  are  In  process  of 
losing  their  advanced  degrees. 

The  final  stage  In  the  revocation  process 
stuns  the  degree-holder.  He  Is  suddenly  ad- 


vised. In  a  letter,  without  any  previous  Indi- 
cation, that  the  Soviet  Higher  AttesUtlon 
Commission  (VHK),  on  the  basis  of  a  "re- 
quest" of  some  scientific  council,  "deprives 
you  of  the  academic  degree  of  Candidate  of 
Agricultural  Sciences"  (as  In  one  typical 
case:  the  "Candidate"  degree  is  approxi- 
mately equivalent  to  a  Ph.D.  degree  here). 

VAK  Is  the  special,  all-union  body  that 
confers  academic  degrees  in  the  U.S.S.R.  In- 
dividual Soviet  universities,  unlike  those  in 
the  West,  don't  award  them.  Originally, 
VAK  operated  under  the  authority  of  the 
ministry  of  higher  and  specialized  secondary 
education.  However  In  1974.  VAK  was  trans- 
ferred to  the  jurisdiction  of  the  Council  of 
Mlnistem.  Its  chairman  explained  that  ap- 
plicants for  higher  degrees  would  be  re- 
quired to  "combine  a  profoimd  professional 
knowledge  with  a  mastery  of  B4arxlst-I^nln- 
1st  theory  and  with  the  convictions  of  an 
active  builder  of  communist  society." 

Apparently,  under  the  current  Interpreta- 
tion. Jews  seeking  to  exercise  the  funda- 
tlonal  human  right  to  leave  a  country  do 
not  display  the  required  "convlctiMis."  Even 
worse,  several  scientists  were  told  that  they 
were  deprived  of  their  degrees  for  "unpatri- 
otic behavior."  that  is.  ^plying  to  emigrate. 
The  personal  ramifications  of  degree  revo- 
cation are  profoundly  burdensome  and  hu- 
miliating. Soviet  Jewish  sclentisU  say  that  It 
can  mean  salary  cuts,  demotion,  denial  of 
access  to  libraries  and  laboratories  and  even 
Job  dismissal.  Further,  those  deprived  of  de- 
grees can  be  kept  from  seminars,  scientific 
meetings  and  professional  publications.  As 
non-persons  In  academia.  they  can  have 
their  research  findings  pirated  or  mutilated. 
A  public  letter  written  by  13  prominent 
Jewish  scientists  In  February  spelled  out 
the  trauma:  "We  are  being  destroyed  as 
scholars  and  as  breadwinners  .  .  .  Our 
knowledge  Is  locked  away  to  decay."  The 
writers  Interpret  their  torment  to  be  "a  de- 
terrent for  all  potential  new  applicants  for 
emigration  to  Israel." 

They  are  no  doubt  correct.  The  Kremlin 
has  reduced  emigration  to  a  trickle.  Only  a 
half-dozen  Jews  with  advanced  degrees  were 
allowed  to  emigrate  last  year.  About  500 
emigration  applicants  holding  advanced  de- 
grees were  refused  permission.  Of  these  45 
percent  have  been  fired  from  their  jobs. 

The  revocation  of  degrees  constitutes  a 
new  twist  of  the  Soviet  bureaucratic  screw. 
The  technique  Is  only  beginning.  One  of 
those  affected.  Yuri  Medvedkov,  a  geogra- 
pher associated  with  the  Soviet  Academy  of 
Sciences,  warns:  "This  poisonous  process  Is 
not  yet  In  full  swing.  We  are  trying  to  stop 
It  early."  But  the  burden  of  responsibility 
for  halting  the  subversion  of  Intellectual  In- 
tegrity rests  with  the  Intematlonal  academ- 
ic community.  It  was  the  outcry  of  Westem 
academics  In  every  discipline  that  helped 
end  the  notorious  "diploma  tax."  A  renewed 
outcry  could  produce  a  similar  result. 


TRADE 
SOVIET 


NATIONAL        FOREIGN 

COUNCIL    QUESTIONS 

TRADE  SANCTIONS 

Mr.  PERCY.  Mr.  President,  the  Na- 
tional Foreign  Trade  Council  in  New 
York  has  registered  its  views  on  the 
regulations  enforcing  the  trade  sanc- 
tions against  the  Soviet  Union. 

The  council  has  raised  a  number  of 
important  questions  about  the  impact 
of  sanctions  on  our  long-term  commer- 
cial relations  with  other  countries.  In 
his  letter.  William  Baldwin,  the  senior 


vice  president  and  secretary  of  the 
coimcll,  notes  that  "trade  in  technolo- 
gy is  growing  rapidly  and  is  for  many 
American  companies  an  increasingly 
important  source  of  revenue.  By  retro- 
actively limiting  technology  licenses, 
the  U.S.  Govemment  is  telling  the 
International  business  community  that 
it  is  safer  to  purchase  its  technology 
form  non-U.S.  sources." 

The  council  ends  it  letter  to  the 
Commerce  Department  by  asking  that 
long-term  economic  costs  of  the  rule 
be  weighed  against  its  intended  for- 
eign policy  benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  council's  letter  be  print- 
ed in  the  Record  at  this  point,  and  I 
commend  it  to  my  colleagues. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Fokkign 
Tradb  Codncil,  Inc., 
Sew  York.  N.Y.,  Awguat  It.  IMZ. 

Mr.  RlCHABS  ISAOORK, 

Director,  Operation*  Divition,  Office  of 
Export  Adminiatration,  U.S.  Department 
of  Commerce,  Washington,  D.C. 
Dear  Mr.  Isaoorc  The  National  Foreign 
Trade  Council,  a  private,  non-profit  organi- 
zation of  more  than  600  U.S.  companies  en- 
gaged In  foreign  trade  and  Investment,  ap- 
preciates the  opportunity  to  submit  com- 
ments on  the  interim  rule,  "Amendment  of 
Oil  and  Gas  Controls  to  the  UJ5.SJI.,"  pro- 
mulgated on  June  22,  1982  by  the  Depart- 
ment of  Commerce  at  the  direction  of  the 
President,  under  Section  6  of  the  Export 
Administration  Act  and  published  In  the 
Federal  Register  (Vol.  47,  No.  122,  Thurs- 
day, June  24,  1982.  page  27250). 

The  rule  as  published  has  a  substantial 
effect  both  on  the  current  operations  of 
U.S.-based  multinational  corporations  and 
their  longer-term  trading  prospects.  It  has 
already  resulted  in  deteriorating  relation- 
ships with  the  European  Community.  We, 
therefore,  recommend  that  the  Interim  rule 
be  significantly  revised  before  any  final  reg- 
ulations are  Issued. 

These  regulations  virtually  without  prec- 
edent, seek  to  control  trade  engaged  in  by 
U.S.  owned  or  controlled  foreign  subsidiar- 
ies, even  where  non-U.S.  origin  goods  or 
technical  data  are  Involved. 

Under  this  rule,  a  U.S.  foreign  subsidiary 
may  not  export  to  the  U.S.S.R.  certain  prod- 
ucts (and  related  technology)  designed  for 
oil  and  gas  exploration,  production,  trans- 
mission and  refinement  without  prior  writ- 
ten authorization  from  the  U.S.  Department 
of  Commerce,  even  though  (a)  such  prod- 
ucts and  technology  are  of  non-U.S.  origin 
and  (b)  the  exports  are  made  by  legal  enti- 
tles operating  abroad  and  subject  to  the 
laws  of  other  sovereign  governments. 

It  seems  self-evident  under  Intematlonal 
law  that,  if  the  United  States  claims  juris- 
diction over  foreign  companies  controlled  by 
U.S.  persons,  it  has  a  reciprocal  obligation 
to  recognize  the  jurisdiction  of  foreign  coun- 
tries over  U.S.  corporations  controlled  by 
foreigners— yet  we  doubt  that  the  United 
States  would  yield  jurisdiction  in  the  latter 
Instance. 

And  in  fact  the  U.S.  Supreme  Court,  In  a 
recent  case,  Atrngliano  v.  Sumitomo  Shoji 
America,  held  that  the  American  subsidiary 
of  a  Japanese  company  Is  subject  to  U.S. 
law.  It  should  be  further  noted  that  the 
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anti-boycott  provisions  of  Section  8  of  the 
Export  Administration  Act  are  Intended  to 
prevent  U.S.  companies  from  being  used  as 
instruments  of  the  foreign  policy  of  other 
nations.  Against  this  background,  the 
present  rule  under  Section  6  of  the  Act 
would  require  companies  incorporated  in 
the  Eluropean  Community  to  carry  out  U.S. 
trade  policy  toward  the  Soviet  Union.  Such 
unilateral  measures  cannot  be  helpful  In 
our  efforts  to  seelc  modification  of  proposed 
EC  directives  which  would  have  an  adverse 
extraterritorial  effect  on  U.S.  companies  op- 
erating in  Europe. 

Another  provision  restricts  the  exports  of 
foreign-produced  products  directly  derived 
from  U.S.  technical  data  where,  among 
other  things,  the  right  to  the  use  of  data  Is 
subject  to  a  licensing  agreement  whereby 
the  recipient  of  the  technical  data  has 
agreed  to  abide  by  U.S.  export  control  regu- 
lations. We  understand  that  most  U.S.  li- 
censing agreements  contain  such  a  clause. 
However,  this  clause  will  operate  with  retro- 
active effect  so  as  to  change  U.S.  law  and 
regulations  regarding  at  least  some  of  the 
contracts  intended  to  be  covered.  Thus  the 
regulation  will  necessitate  a  change  adverse 
to  the  foreign  company  of  contracts  con- 
cluded In  good  faith  in  reliance  on  existing 
regulations,  between  a  foreign  company,  not 
U.S.  owned  or  controlled,  and  Its  foreign 
customers. 

This  attempted  extension  of  the  applica- 
tion of  U.S.  laws  and  regulations  will,  of 
course,  be  strongly  resisted  by  the  host  gov- 
ernments of  the  affected  companies.  Its 
legal  basis  Is  tenuous  at  best,  and  Its  poten- 
tial for  worsening  the  overall  position  of 
U.S.  companies  in  foreign  trade  is  great. 

Trade  in  technology  is  growing  rapidly 
and  is  for  many  American  companies  an  in- 
creasingly important  source  of  revenue.  By 
retroactively  limiting  technology  licenses. 
the  U.S.  Oovenunent  is  telling  the  interna- 
tional business  community  that  it  Is  safe  to 
purchase  its  technology  from  non-U.S. 
sources. 

Echoing  this  thought,  the  Delegation  of 
the  Commission  of  the  European  Communi- 
ties. In  a  communication  to  the  United 
States  Oovenunent  on  August  12.  1983. 
stated  that  European  suppliers  which  have 
long  since  committed  resources  to  the 
Soviet  gas  pipeline  project,  will  suffer  severe 
loos  of  business  if  the  European  contribu- 
tion to  the  pipeline  is  blocked.  The  EC  said, 
in  part: 

"One  inevitable  consequence  would  be  to 
call  In  question  the  usefulness  of  technolog- 
ical links  between  European  and  American 
firms,  if  contracts  could  be  nullified  at  any 
time  by  decision  of  the  U.S.  Administra- 
tion." 

The  EC  memorandum  also  speaks  of  "the 
grave  doubts  that  are  bound  to  arise  in 
future  about  the  U.S.  as  a  reliable  supplier 
of  equipment  under  contract,  or  as  a  reliable 
partner  in  technology-licensing  arrange- 
ments." 

The  Council  is  sympathetic  with  these  ar- 
guments, and  they  are  clearly  the  senti- 
ments of  many  of  our  substantial  trading 
partners. 

We  are  troubled  by  the  growing  tendency 
of  the  United  States  to  extend  the  reach  of 
its  laws  into  matters  and  as  to  persons 
under  the  Jurisdiction  of  foreign  countries. 
Certain  aspects  of  the  rule  constitute,  we 
believe,  an  undesirable  extension  of  existing 
regulations  and  a  further  exercise  of  Juris- 
diction extraterritorially.  The  long-term 
economic    costs    of    the    rule    should    be 


weighed  against  its  intended  foreign  policy 
benefits  before  final  regulations  are  issued. 
Sincerely. 

William  Balbwin. 
Senior  Vice  President  and  Secrelary. 


END  OP  AN  ERA  IN  CHICAGO 

Mr.  PERCY.  Mr.  President,  export- 
ing is  becoming  more  and  more  impor- 
tant to  our  economy.  Nowhere  Is  that 
axiom  more  true  than  in  Illinois  where 
one  of  every  two  farm  jobs  and  one  of 
every  nine  manufacturing  jobs  is  de- 
pendent on  exports. 

Illinois  has  for  many  years  been  one 
of  the  top  exporting  States  in  the 
country  and  we  have  worked  hard  to 
get  to  that  spot. 

One  of  the  ablest  export  promoters 
in  Illinois  has  been  Oerry  Marks,  who 
served  for  12  years  as  the  director  of 
the  U.S.  Commerce  Department  in 
Chicago.  I  have  known  Gerry  for  over 
two  decades  and  know  from  a  first- 
hand basis  how  dedicated  and  creative 
he  is  when  it  comes  to  export  promo- 
tion. Under  his  guidance.  Illinois  has 
grown  with  the  international  economy 
and  our  businesses  have  learned  how 
to  compete  in  the  international  mar- 
ketplace. 

Gerry  Marks  is  now  in  London  serv- 
ing the  Commerce  Department  as 
commercial  counselor.  I  am  proud  to 
say  that  he  will  be  the  first  Commerce 
Department  regional  director  named 
to  a  U.S.  Embassy  since  the  Foreign 
Commercial  Service  was  transferred  to 
the  Commerce  Department  several 
years  ago. 

I  know  Gerry  will  do  a  magnificent 
job  for  American  business  in  London. 
We  will  certainly  miss  him  in  Chicago 
where  he  has  been  an  institution  for 
well  over  a  decade.  All  of  us  wish  him 
well  in  his  new  position  and  know  that 
he  will  continue  to  lend  distinction  to 
our  commercial  relations, 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Chicago  Sun-Times  article 
on  Gerry  Marks,  August  30,  1982,  be 
printed  in  the  Ricoiu). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  aa  follows: 

[Prom  the  Chicaco  Sim-Tlmes,  Aug.  30. 
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(By  Jerome  Idaasak) 

When  Oerald  M.  Marks  files  to  London 
this  week,  it  signals  a  new  beginning  for 
him.  and  the  end  of  an  era  for  Chicago. 

"This  is  your  Commerce  Department, 
Oerry  Marks  speaking,"  became  a  well- 
known  phrase  in  the  international  business 
community  here  during  the  last  decade.  A 
couple  of  hundred  people  from  that  commu- 
nity attended  a  dinner  in  July  to  bid  Marks 
off. 

Marks  is  scheduled  to  leave  the  city 
Wednesday  after  serving  almost  13  years  as 
director  of  the  U.S.  Commerce  Department 
office  here.  He'll  be  commercial  counselor  at 
the  U.S.  Embassy  in  London. 

A  30-year  veteran  of  the  State  Depart- 
ment replaces  Marks  here— Joseph  Chrls- 


tiano.  His  most  recent  appointment  covered 
four  years  in  Tokyo  as  commercial  counsel- 
or. 

"It's  a  feather  in  the  cap  of  Chicago. " 
Marks  said  about  Chrlstiano's  background 
and  appointment  here. 

The  move  by  Marks,  along  with  the  typi- 
cal hassles  of  finding  a  place  to  live  and  get- 
ting used  to  new  routines,  poses  the  added 
challenge  of  being  a  pioneer  of  sorts.  He'll 
be  the  first  Commerce  Department  regional 
director  named  to  a  U.S.  embassy  under  a 
program  change  begun  during  the  Carter 
administration.  That  program  placed  the 
foreign  commercial  service  under  Commerce 
rather  than  the  State  Department. 

Marks.  In  an  interview  shortly  before  leav- 
ing Chicago,  said  he  will  supervise  16  British 
nationals  and  four  Americans.  The  staff 
contacts  British  companies  asking  what 
merchandise  or  products  they  use  and 
whether  they'd  allow  U.S.  suppliers  to  bid. 

"I'll  try  to  connect  people  with  the  right 
person."  he  said. 

He  noted  that  U.S.  companies  are  selling 
more  clothing  to  the  United  Kingdom,  and 
the  do-it-yourself  business  is  also  a  growing 
one. 

But  he  conceded  some  hurdles,  too.  He'll 
arrive  in  the  UK  during  a  time  when  the 
United  States  is  experiencing  its  first  trade 
deficit  with  that  country. 

"Right  now  we're  having  a  great  deal  of 
problems  with  British  government  procure- 
ment," he  added. 

Three  cases  are  pending  including  one  in 
which  IBM  was  low  bidder  but  a  British 
company  was  awarded  the  contract.  Marks 
said  that  IBM  In  the  UK  employs  14.000 
British  residents. 

"If  IBM  or  Sperry  Rand  decides  they  need 
me.  I'll  be  available.  I  become  the  principal 
contact  for  business  with  the  British  gov- 
ernment," he  said. 

Marks  said  his  territory  will  Include  visit- 
ing Dusseldorf  for  trade  shows  and  stopping 
in  Paris  for  contacts. 

"This  really  is  an  experiment,"  he  said 
about  his  two-year  assignment  to  London. 

Marks.  54.  brings  a  varied  background  to 
the  London  post.  He  was  a  professional  en- 
gineer and  ran  his  own  business  for  a  while 
before  being  elected  to  the  Metropolitan 
Sanitary  District  In  1966.  He  ran  unsuccess- 
fully for  the  Republican  nomination  for 
Congress  in  1968  for  the  13th  congressional 
district.  He  holds  an  MBA  from  the  Univer- 
sity of  Chicago. 

Reflecting  on  his  dozen  years  promoting 
trade  In  Chicago.  Marks  said  his  biggest  dis- 
appointment during  his  time  with  the  Chi- 
cago office  has  been  the  lack  of  follow 
through  by  many  U.S.  businesses. 

"They  turn  the  international  faucet  on 
and  off."  he  said.  "I've  been  through  three 
business  cycles  now.  Companies  get  very  in- 
terested in  exports  when  their  domestic 
business  is  slow.  Then  their  domestic  busi- 
ness picks  up.  and  orders  for  foreign  cus- 
tomers get  pushed  back." 

Marks  said  Chicago-area  companies— if 
they're  serious  about  exporting— need  pa- 
tience, must  communicate  the  sense  of  com- 
mitment throughout  the  company  and  get 
involved  with  groups  that  promote  trade 
such  as  the  Chicago  Association  of  Com- 
merce and  Industry  and  the  International 
Business  Council  MidAmerica. 

"No  company  should  walk  away  from  the 
potential  for  exports,"  he  added. 

An  example  of  patience,  Marks  said,  is 
shown  by  an  Indiana  company  that  went  on 
a  trade  mission  to  Singapore  in  1973.  The 
president  of  the  company  told  Marks  last 


year  that  he  finally  won  the  first  order,  for 
1,300  hospital  beds. 

While  that  is  longer  than  usual,  Marks 
said  it  shows  that  the  long  view  is  required. 

Among  accomplishments  Marks  said  his 
office  aided  are  the  opening  of  a  Commerce 
department  office  in  Palatine,  programs 
with  Chicago-area  conununlty  colleges  on 
exporting  and  the  formation  of  a  trade  club 
in  central  Illinois. 

Marks  said  Chicago's  banks  and  futures 
exchanges  have  helped  elevate  the  city's  po- 
sition In  International  business  In  the  last 
decade.  On  the  debit  side,  he  said  the  area 
doesn't  make  sufficient  use  of  Argoime  and 
the  University  of  Illinois  research  faculties 
to  further  stimulate  the  economy  and  the 
community. 

"Our  industry  probably  hasn't  been  as  in- 
novative as  our  service  sector  has."  he  said. 


the  final  language  of  the  bUl  makes  it 
harder  for  this  confusion  to  occur,  and 
in  light  of  the  explanation  in  the 
report  I  doubt  it  ever  will. 

I  want  to  conclude  by  commending 
Senators  Heuiz,  Biden,  Laxali,  Thuh- 
uoNS,  and  Mathias  for  all  of  their 
dedicated  work  on  this  bUl.  Oxir  work 
together  was  ever  so  much  more  suc- 
cessful because  of  the  true  bipartisan 
effort  that  went  Into  this  bill.  The  vic- 
tims of  crime  will  continue  to  have  the 
problems  that  crime  brings.  But  I 
hope  that  we  have  all  made  those 
problems  a  little  more  bearable. 


THE  VICTIM  AND  WITNESS 
PROTECTION  ACT  OF  1982 
Mr.  LEAHY.  Mr.  President,  today  we 
are  conferring  long-overdue  benefits 
on  a  fast-growing  class  of  Americans 
who  wish  they  were  not  in  the  class  at 
all— the  victims  of  crime.  The  Victim 
and  Witness  Protection  Act  of  1982  is 
a    good    beginning.    It    protects    the 
rights  of  the  victims  of  crime  and  the 
witnesses  who   are   important  to   its 
prosecution  from  threats,  harassment, 
and  retaliation.  It  provides  for  victims 
to  be  considered  in  the  sentencing  of 
criminals  and  for  restitution  to  be  paid 
by  convicted  criminals.  The  Attorney 
General  is  empowered  to  initiate  pro- 
ceedings to  restrain  the  intimidation 
of  a  witness  or  a  victim.  And  there  are 
other  provlaions  that  are  aimed  at 
making  the  lives  of  victims  and  wit- 
nesses more  bearable,  to  lessen  the 
pain,  to  ease  the  burden,  to  remove 
the  stigma  that  the  victim  often  feels 
after  the  commission  of  a  crime. 

The  original  Senate  version  of  this 
bill  might  have  been  construed  to 
create  Federal  Jurisdicition  over  a  wide 
range  of  Stote  crimes.  Like  other  bills 
in  the  Senate  to  fight  crime,  at  least 
part  of  the  answer  was  to  federalize 
criminal  conduct  that  traditionally 
had  been  within  the  authority  of  State 
police  power.  At  a  Judiciary  Commit- 
tee rural  crime  hearing  I  conducted  in 
Vermont  late  in  August,  it  was  very 
clear  that  neither  prosecutors  nor 
members  of  the  general  public  think 
we  can  or  should  try  to  end  the  crime 
epidemic  by  turning  it  over  to  Federal 
authorities.  I  am  very  pleased  that  the 
version  of  the  bill  acted  on  today  by 
the  Senate  leaves  the  authority  of 
local  prosecutors  unaffected.  I  argued 
for  this  result  in  earlier  versions  of  the 
bill,  and  I  am  really  pleased  that  it  has 
prevailed. 

I  had  expressed  one  other  concern 
about  S.  2420:  namely,  that  the  prohi- 
bition against  tampering  in  section 
1512  might  apply  to  conduct  that  was 
clearly  advocacy,  and  not  tampering. 
An  example  of  this  problem  is  stated 
on  page  17  of  the  Judiciary  Committee 
report  on  S.  2420.  I  am  pleased  that 


EMERGENCY  BENEFITS  FOR 

THE  DISABLED 
Mr.  ARMSTRONG.  Mr.  President,  I 
regret  the  Senate  has  been  prevented 
from  considering  the  emergency  bene- 
fits for  the  disabled  legislation  that 
was  reported  out  of  the  Senate  Pi- 
nance  Committee  by  a  unanimous  vote 
3  days  ago. 

Any  Senator  has  the  abUity  to  block 
consideration  of  any  blU  now  that  we 
are  in  the  final  day  of  the  regular  ses- 
sion of  the  97th  Congress,  That  right 
was  exercised  by  at  least  one  Senator, 
so  the  emergency  benefits  for  the  dis- 
abled legislation  will  not  be  brought 
up  before  adjournment. 

I  regret  this  development.  This  legis- 
lation is  needed.  The  legislation— if  it 
had  been  enacted— would  have  helped 
solve  a  serious  bureacratic  snafu  re- 
sponsible for  denying  benefits  to  those 
who  are  truly  and  legally  entitled  to 
benefits  from  the  social  security  dis- 
ability program. 

I  hope  this  legislation  will  be  quickly 
enacted  in  the  special  congressional 
session  to  be  convened  November  29. 
So  that  Senators  will  be  thoroughly 
acquainted  with  the  issues  presented 
by  the  bill— and  the  need  for  prompt 
action— I  insert  in  the  Recors  at  this 
point  a  statement  I  prepared  on  the 
legislation.  During  the  next  2  months 
I  hope  those  Senators  who  have  reser- 
vations about  the  bill  will  carefully 
read  the  legislation,  its  committee 
report,  and  my  statement  explaining 
the  reasons  why  the  legislation  should 
be  enacted.  I  would  be  happy  to 
answer  any  questions  that  Senators 
may  have  about  this  important  legisla- 
tion. 

Statekkht  of  Senator  Amutrong 
Mr.  President,  I  urge  immediate  passage 
of  the  pending  bill  providing  emergency 
beneflU  for  the  dlaabled.  Once  passed  this 
bill  will  correct  a  tragic  and  terrible  flaw  re- 
sponsible for  terminating  beneflto  to  the  na- 
tion's disabled. 

Here  is  the  situation  we  face:  Social  Secu- 
rity Disability  Insurance  is  the  nation's  larg- 
est disability-connected  cash  benefit  pro- 
gram. About  4.2  million  Americans  receive 
benefits,  at  a  current  annual  cost  of  $17  bil- 
lion. Just  10  years  ago.  three  million  Ameri- 
cans received  $4  blUlon  In  benefits.  Obvious- 
ly, there  has  been  explosive  program 
growth. 


In  resijonse  to  concerns  about  rapid  In- 
creases In  costs,  poor  administration  and 
work  disincentives.  President  Carter  In  1980 
signed  a  law  that  requires  federal  and  state 
officials  to  review  disability  rolls,  and  to  end 
benefiU  for  those  no  longer  eligible.  This 
law  required  a  dramatic  Increase  In  the 
amount  of  management  review  and  over- 
sight of  the  program.  It  was  badly  needed. 
9oth  the  General  Accounting  Office  and 
the  Social  Security  Administration  found 
lax  administration,  gross  Inconsistency  In 
awarding  benefits  and  horrendous  fraud.  In 
fact,  GAO  estimate  that  as  many  as  20%  of 
those  now  receiving  beneflte  are  clearly  in- 
eligible, at  an  annual  taxpayer  cost  of  $2  bil- 
lion. 

Prior  to  1980,  there  were  no  legislative  re- 
quirements for  periodic  determination  of 
disability  for  or  even  most  persons  receiving 
disability  benefits.  This  oversight  was  cor- 
rected by  the  1980  law.  Congress  required 
disability  beneficiaries  to  be  re-examined  at 
least  once  every  three  years,  unless  their 
conditions  were  expected  to  be  permanent. 
The  law  also  required  disability  determina- 
tions to  be  made  according  to  federal  writ- 
ten regulations.  States  failing  to  comply 
would  have  their  authority  to  make  disabil- 
ity determinations  pre-empted  by  the  Secre- 
tary of  Health  and  Human  Services. 

As  a  result  of  the  1980  law.  the  Social  Se- 
curity Administration  has  sent  1.6  million 
dlsabUity  determinations  cases  to  sUtes  for 
review.  Of  these.  46  percent  have  had  bene- 
flU terminated  at  the  Initial  decision  level. 
In  other  words,  half  of  those  now  receiving 
assistance  are  being  denied  further  benefits. 
Colorado  is  a  classic  example.  In  Colorado, 
17,106  persons  receive  Social  Security  dis- 
ability. About  half  of  the  cases  have  been 
reviewed,  and  state  officials  have  terminat- 
ed 40  percent  of  those  cases. 

Here  is  the  problem:  Both  In  Colorado  and 
nationwide,  many  cases  are  being  appealed 
to  administrative  law  Judges.  Of  cases  ap- 
pealed, more  than  60  percent  have  had  their 
benefits  restored.  There  are  a  number  of 
reasons  for  this  high  reversal  rate  .  .  . 
shoddy  staff  work  at  the  time  of  Initial  deci- 
sion; beneficiaries  can  be  represented  by 
legal  counsel  before  administrative  law 
judges:  the  law  judges  use  a  different  set  of 
standards  In  determining  disability:  and 
other  factors. 

In  any  event,  reversals  are  high,  and  bene- 
fits are  being  restored  to  a  large  number  of 
disabled.  Here  Is  the  problem:  Once  a  sUte 
terminates  benefits,  benefits  and  even 
though  the  case  is  appealed  to  an  adminis- 
trative law  Judges  .  .  .  and  there  U  a  better 
than  60  percent  chance  benefits  wUl  be  re- 
stored, and  retroactively. 

What  does  all  this  mean  to  a  person  who 
is  InltiaUy  declared  Ineligible  for  benefits, 
only  to  have  the  benefits  restored  under 
appeal? 

It  means  havoc  through  an  unnecessary 
disruption  of  their  life  and  income.  Think 
about  It.  Imagine  you  received  dlsabUity 
benefits  for  eight  years,  then  receive  a 
notice  that  your  case  is  being  reviewed,  then 
a  notice  that  your  benefits  are  being  termi- 
nated. Benefits  end.  you  appeal  the  deci- 
sion. It  takes  six  months  for  the  case  to  be 
heard  .  .  .  then  the  benefits  lost  during 
appeal  are  paid  back  retroactively.  In  the 
meantime,  you  are  behind  on  mortgage  pay- 
ments, rent,  utUltles  ...  and  the  necessities 

Hence  this  legislation  now  before  the 
Senate.  The  blU  has  two  major  provisions.  It 
pays  fuU  benefits  whUe  cases  are  appealed: 
second.  It  gives  the  Secretary  authority  to 
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slow  down  cue  review  by  states  unable  to 
give  full  and  careful  review  to  each  and 
every  case. 

These  reforms— coupled  with  a  number  of 
administrative  changes  now  underway— will 
make  more  responsible  the  continuing  dis 
ability  review  program.  I  urge  Immediate 
passage  of  this  bill  providing  emergency 
benefits  for  the  disabled. 

Let  me  conclude  with  a  word  of  thanks  to 
a  number  of  people  responsible  for  this  leg- 
islation. Senators  Cohen  and  Lrvix  spear- 
headed the  efforts,  with  the  assistance  of 
Senator  Heinz,  and  others.  Senator  Dole 
ably  shepherded  the  bill  through  quick 
Senate  Finance  Committee  passage.  In 
drafting  the  final  bill,  I  received  helpful  leg- 
islative guidance  from  the  Disabled  Ameri- 
can Worker  Security,  a  Colorado  organiza- 
tion representing  the  state's  disabled. 


RADIO  MARTI 


Mr.  PRESSLER.  Mr.  President.  I  ap- 
preciate this  opportunity  to  spealc  in 
support  of  the  Radio  Broadcasting  to 
Cuba  Act.  This  bill  authorizes  econom- 
ic and  material  support  to  Radio 
Broadcasting  to  Cuba  Incorporated, 
better  known  as  Radio  Marti. 

I  believe  Marti  is  an  appropriate 
name  because  of  the  expanded  oppor- 
tunity for  Cuban  freedom  that  would 
be  encouraged  by  this  legislation.  Jose 
Marti  was  a  great  Cuban  lit>erator, 
dedicated  to  democracy,  freedom,  and 
to  Cuban  Independence. 

Radio  Marti  will  provide  the  U.S. 
Government  with  an  important  tool  to 
use  against  Fidel  Castro's  propaganda 
machine.  It  would  allow  the  U.S.  Gov- 
ernment to  provide  accurate,  uncen- 
sored  news  and  information  to  the 
people  of  Cuba  regarding  Cuban  ac- 
tivities at  home  and  abroad. 

As  American  citizens,  we  enjoy  the 
privilege  of  living  in  a  free  and  demo- 
cratic society  where  the  individual  is 
considered  most  important.  Radio 
Marti  would  provide  the  Cuban  people 
with  the  information  needed  to  make 
more  informed  judgments  about  their 
government's  policies  and  actions. 
This  is  a  first  step  in  trying  to  estab- 
lish a  political  system  which  is  ac- 
countable to  the  Cuban  people.  Radio 
Marti  would  fill  an  important  void  cre- 
ated by  more  than  20  years  of  censor- 
ship and  totalitarian  control  of  the 
Cuban  media  by  the  Castro  govern- 
ment. 

I  believe  the  communication  of  accu- 
rate information  to  the  Cuban  people 
would  be  carried  out  well  through  the 
medium  of  radio.  For  decades  the 
United  States  has  used  radio  broad- 
casting as  a  most  effective  means  of 
providing  truth  to  the  peoples  of  the 
Soviet  Union  and  Eastern  Europe. 
Radio  Free  Europe  and  Radio  Liberty 
have  proven  their  worth  in  this  effort. 
Yet.  in  Cuba,  there  is  no  similar  com- 
petition for  Castro's  Communist  prop- 
aganda. Radio  broadcasting  aimed  spe- 
cifically at  Cuba  would  provide  its 
people  with  alternative  views. 

The  proposed  implementation  of 
Radio  Marti  has  triggered  threats  of 


retaliation  by  the  Castro  government. 
In  an  Associated  Press  interview. 
Castro  responded  to  the  Radio  Marti 
proposal  by  stating.  "We  are  not  going 
to  interfere,  but  we  are  going  to  broad- 
cast back." 

There  is  some  concern  that  the 
Cuban  Government's  retaliation  will 
greatly  increase  interference  directed 
at  our  domestic  radio  stations.  This 
has  already  occurred  for  some  U.S. 
broadcasters.  This  legislation  provides 
compensation  to  domestic  broadcast- 
ers who  already  have  been  harmed  by 
Cuban  radio  interference  and  provides 
a  permissive  compensation  remedy  for 
such  injury. 

Cuban  radio  interference  with  AM 
broadcasting  in  the  United  States  has 
been  going  on  for  nearly  15  years. 
Thus.  I  believe  that  the  existence  of 
Radio  Marti  will  neither  produce  nor 
prevent  Cuban  interference  with  U.S. 
broadcasting  in  the  future.  Failure  to 
authorize  Radio  Marti  out  of  fear  of 
possible  Cuban  interference  would 
appear  to  allow  Castro  to  dictate  U.S. 
foreign  policy  and  could  result  in 
greater  Interference.  We  must  not 
knuckle  under  to  Castro's  threats. 

Conrununist  leaders  understand  the 
power  of  ideas  and  devote  enormous 
resources  to  propagating  their  totali- 
tarian ideology  and  distorted  view  of 
events  through  radio  broadcasting 
aimed  at  specific  countries.  In  the  Car- 
ibbean Basin  and  Latin  America,  the 
Soviet  Union  and  Cuba  outbroadcast 
the  United  States  by  a  ratio  of  5  to  1 
in  terms  of  hours  on  the  air.  Cuba 
alone  broadcasts  280  hours  a  week  to 
Latin  America  and  the  Caribbean. 
This  bombardment  of  the  Caribbean 
region  with  Communist  propaganda, 
along  with  the  very  reaJ  threat  of 
Cuban  military  intervention  in  Central 
America  and  elsewhere,  Illustrates  the 
importance  of  a  more  active  U.S.  com- 
munication effort. 

This  bill  recognizes  the  need  to  pro- 
mote the  right  of  the  Cubsin  people  to 
seek  and  receive  Information  and  Ideas 
through  the  medium  of  radio.  I  urge 
my  Senate  colleagues  to  support  this 
legislation  so  that  we  may  better  con- 
tribute to  the  cause  of  Cuban  freedom 
from  Communist  domination. 


CONTRACT  SANCTITY 

Mr.  MATTINGLY.  Mr.  President.  I 
am  happy  to  cosponsor  Senator  Dan- 
roRTH's  amendment  which  will  help 
rea&sure  our  world  trading  partners  of 
American  reliability  as  a  supplier  of 
food  and  fiber.  The  fact  that  the  Gov- 
ernment has  ttcted  in  the  past  to 
cancel  export  contracts  either  because 
of  rising  prices  or  for  foreign  policy 
reasons  has  caused  foreign  buyers  to 
turn  Increasingly  to  other  nations  for 
their  source  of  food  and  grain  prod- 
ucts. With  American  farmers  In  the 
midst  of  sui  economic  crisis,  with  inter- 
est rates  still  too  high  and  low  market 


prices,  with  bumper  crops  of  grain  and 
soybeans,  it  is  especially  important 
that  we  act  promptly  to  encourage 
world  buyers  to  contract  for  delivery 
of  U.S.  farm  products.  By  passing  this 
amendment  today,  we  can  send  the 
clear  signal  that  other  nations  can  be 
assured  of  an  uninterrrupted  supply  of 
much-needed  commodities  and  agricul- 
tural products. 

U.S.  products  are  generally  highly 
desired  by  consumers  in  foreign  coun- 
tries—even when  our  prices  are  som- 
times  slightly  higher,  the  foreign 
buyer  knows  that  American  products 
are  of  consistently  higher  quality  than 
the  same  products  supplied  by  other 
competitors.  But  the  mere  history  of 
past  food  suspensions  has  cast  a 
shadow  over  the  ability  of  our  farmers 
to  recapture  and  expand  lost  markets. 
Moreover,  some  foreign  purchasers 
have  used  this  history  as  a  bargaining 
tool  with  which  they  negotiate  for 
even  lower  prices.  Our  action  here 
today  in  passing  this  "contract  sancti- 
ty" measure  will  indeed  benefit  not 
only  our  hard-pressed  farm  communi- 
ty, but  the  rippling  effect  of  a  resur- 
gent agricultural  sector  will  help  speed 
our  path  toward  economic  recovery. 


EXPORT  TRADING  COMPANY 
ACT 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  support  the  conference 
report  on  S.  734,  the  Export  Trading 
Company  Act.  It  is  a  good  bill,  one 
that  represents  a  real  step  forward  in 
our  efforts  to  encourage  the  growth  of 
U.S.  exports. 

I  want  to  commend  my  distinguished 
colleague.  Senator  Heinz,  the  chair- 
man of  the  International  Finance  and 
Monetary  Policy  Subcommittee  of  the 
Senate  Banking  Committee,  for  his 
leadership  on  this  issue.  He  has 
worked  extremely  hard  on  this  meas- 
ure, and  his  hard  work  and  persistence 
are  In  no  small  part  responsible  for 
the  fact  that  a  conference  report  is 
before  the  Senate  today. 

I  also  want  to  commend  Senator 
Dantorth.  for  his  leadership  on  the 
antitrust  sections  of  the  bill.  His  nego- 
tiating skill  was  a  major  factor  in  re- 
solving the  difficult  issues  that  arose 
In  this  section  of  the  bill. 

Finally,  I  want  to  commend  someone 
who  is  not  here  today,  my  predecessor 
In  the  Senate,  Adlai  Stevenson  He, 
and  Senators  Heinz  and  Danforth, 
are  the  principal  authors  of  the 
Export  Trading  Company  Act.  As 
chairman  of  the  International  Finance 
Subcommittee,  before  Senator  Heinz 
succeeded  him.  he  was,  and  remains, 
the  father  of  the  bill  before  the 
Senate  today. 

I  am  pleased  to  be  a  cosponsor  of  S. 
734,  and  to  have  been  a  conferee.  I  am 
grateful  for  the  opportunity  to  be  able 
to  complete  action  on  this  im|}ortant 


new  measure,  action  that  Senator  Ste- 
venson was  so  instrumental  in  initiat- 
ing. 

Exports  are  increasingly  important 
to  our  economy  and  can  help  stimulate 
the  economic  growth  we  so  badly  need. 
It  has  become  fashionable  in  some 
places  to  criticize  the  quality  of  Ameri- 
can products,  but  the  Department  of 
Commerce  reports  that  up  to  20,000 
U.S.  firms  offer  goods  and  services 
which  could  be  highly  competitive 
abroad. 

Unfortunately,  small  size,  inexperi- 
ence, and  the  risks  involved,  combined 
to  deter  these  companies  from  export- 
ing. Currently,  only  10  percent  of 
American  companies  export,  and  1 
percent  account  for  80  percent  of  all 
U.S.  exports. 

Enactment  of  Export  Trading  Com- 
pany legislation  can  change  these  sta- 
tistics by  encouraging  the  formation 
of  trading  companies  that  can  link  po- 
tential exporters  with  overseas  mar- 
kets. The  result  of  this  link  is  simple 
and  direct:  more  sales  for  U.S.  firms 
and  more  jobs  for  Americans  looking 
for  work. 

Mr.  President,  this  bill  has  changed 
substantially  since  it  passed  the 
Senate  last  year.  Compromises  had  to 
be  made.  However,  the  bill  remains  a 
strong  one.  It  will  be  able  to  achieve 
its  objectives  of  encouraging  the  for- 
mation of  export  trading  compsmies 
and  of  fostering  the  growth  of  U.S.  ex- 
ports. I  commend  it  to  my  colleagues 
in  the  Senate  and  in  the  House.  It  de- 
serves, and  the  Nation  needs,  its  quick 
enactment. 


THE  FUTURES  TRADING  ACT  OP 
1982 
Mr.  STEVENS.  Mr.  President,  I  sup- 
port my  distinguished  friends.  Sena- 
tors Roth  and  Rudman,  for  their  ex- 
emplary efforts  and  amendment  to 
combat  fraud  in  commodities  trading. 

The  amendment  provides  the  States 
with  the  authority  to  enforce  their 
own  general  or  common  law  antifraud 
statutes,  while  at  the  same  time  avoid- 
ing the  problem  of  usurping  the  regu- 
latory power  of  the  Commodities 
Future  Trading  Commission. 

Both  Senators  Roth  and  Rudman 
have  ably  pointed  out  why  this  amend- 
ment is  so  necessary  for  protection  of 
this  country's  citizens  from  unscrupu- 
lous brokers  and  traders  who  would 
take  advantage  of  small  and  mostly 
unsophisticated  investors. 

This  Senator  is  very  pleased  to  see 
that  the  differences  separating  the 
CFTC  from  those  who  support  this 
amendment  have  been  resolved.  Mr. 
President,  when  it  comes  to  eradicat- 
ing criminally  fraudulent  schemes 
that  have  literally  wiped  out  many  in- 
dividuals' life  savings,  it  is  only  proper 
that  the  States  and  our  National  Gov- 
ernment work  together  on  this  prob- 
lem. 


I  am  reminded  on  this  occasion  of 
the  quote  by  Thomas  Jefferson: 

The  care  of  human  life  and  happiness  and 
not  their  destruction,  is  the  first  and  only 
legitimate  object  of  good  government. 

The  State  and  Federal  governments 
can  and  must  put  aside  their  individ- 
ual territorial  imperatives  and  trust 
one  another  in  cooperative  enforce- 
ment efforts  that  can  advance  the  wel- 
fare of  all  those  Americans  who  wish 
to  legitimately  pursue  Investment  op- 
portunities. 

Alaska  has  in  recent  years  been  be- 
sieged by  those  whom  I  cannot  call 
commodity  brokers  or  traders  without 
committing  a  dishonor  to  legitimate 
brokers  and  traders  in  futures. 

Under  current  Federal  law,  my  State 
has  been  powerless  to  protect  our  resi- 
dents from  this  criminal  element  be- 
cause of  the  limited  resources  and  ex- 
clusive enforcement  Jurisdiction  exer- 
cise by  the  CFTC. 

As  an  example  of  one  scheme  that 
defrauded  Alaskans  and  which  the 
CFTC  did  happen  to  investigate,  I  ask 
unanimous  consent  that  an  article  en- 
titled "Out  in  the  Cold"  from  the  No- 
vember 16,  1981,  issue  of  Barron's  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Out  in  the  Cold— How  a  Pair  or  Alaskans 
Lost  Their  Shirts  in  a  Commodity  Scam 

(By  Daniel  D.  Nossiter) 
Simple  geography  should  shield  the  resi- 
dente  of  Shemya  Island  from  investment 
fraud.  Shemya  is  a  sullen  dab  of  tundra  and 
scrub  in  the  Bering  Sea  at  the  uil  of  the 
Aleutian  chain,  a  tiny  punctuation  mark  fit- 
tingly situated  between  the  Rat  Islands  and 
Siberia.  The  island  is  so  far  west  that  the 
international  dateline  zigzags  to  bypass  the 
place  so  it  can  officially  share  the  same  day 
with  the  rest  of  the  United  States.  Tokyo  is 
a  mere  2,000  miles  away,  and  the  Air  Force 
base  on  Shemya  was  once  an  important  re- 
fueling stop  on  the  northern  route  to  the 
Orient.  Now,  in  the  era  of  long-range  planes, 
the  base  presumably  is  used  to  spy  on  the 
Russians  who.  presumably,  spy  right  back 
on  the  base. 

It's  possible,  with  difficulty,  to  telephone 
Shemya.  Frank  Messer  and  Kenneth  Iddlns, 
who  together  lost  $30,000  to  a  collection  of 
villains  touting  commodity  futures,  report 
that  the  subpolar  winter  Is  cold  and  clear 
and  bright,  although  an  occasional  135- 
m.p.h.  wind  sometimes  forces  them  to  crawl 
the  300  yards  from  barracks  to  work. 

What  attracted  Iddins,  who  works  In  Its 
appliance  shop,  and  Messer,  who  has  the 
crucial  job  of  looking  after  the  power  plant, 
are  the  high,  hardship-post  wages.  Messer 
makes  $23  an  hour,  Iddins,  a  similar 
amount.  Iddins  echoes  the  sentiments  of 
many  refugees  from  the  Lower  48  when  he 
says:  "It's  better  than  being  a  shoe  clerk  In 
Iowa  and  retiring  with  nothing  in  the 
bank." 

The  mails  are  a  twice-weekly  event  on 
Shemya.  Mall  addressed  to  "resident"  or 
other  unknowns  gets  tossed  in  a  heap  for 
anyone,  that  is,  everyone,  with  time  to  riffle 
through  the  pile.  Late  last  year,  the  mail 
brought  a  card  from  Republic  Advisory 
Corp.  promising  "big  money  fast"  in  futures 
trading. 


That  card  and  the  promise  somehow 
caught  Messer's  attention,  a  happenstance 
that  led  to  the  transfer  of  no  little  part  of 
his  and  his  friend  Iddins'  savings  into  the 
hands  of  a  convicted  felon  who  had  t)een 
chased  out  of  one  boiler  room  operation 
only  to  open  up  another.  Adding  insult  to 
injury,  Messer  and  Iddins  never  saw  a  sales- 
man face-to-face,  and  hence  could  never 
enjoy  the  pittance  of  satisfaction  that 
comes  with  being  able  to  describe  one's  woes 
to  a  human  visage.  Shemya's  high  wages  are 
as  attractive  to  con  artists  as  they  are  to 
people  like  Messer  and  Iddins.  Indeed,  the 
director  of  Alaska's  Division  of  Banking  of 
Securities  has  stated  that  "the  disreputable 
element  in  the  commodities  industry  .  .  has 
been  the  greatest  economic  disaster  to  strike 
Alaska  since  the  1964  earthquake. " 

Iddins,  who  has  been  on  Shemya  since 
1973,  was  eager  to  make  his  pile  and  return 
to  civilization.  Hoping  to  speed  the  process, 
he  filed  out  the  Republic  Advisory  card  re- 
questing more  information.  Soon  he  got  an 
urgent  call  from  the  firm's  San  Francisco 
office. 

Republic  was  a  commodity  trading  advis- 
er. It  had  been  in  business  for  all  of  11 
months  when  its  come-on  card  arrived  at 
Shemya.  Republic  had  no  seat  on  any  ex- 
change: it  executed  its  trades  through  a  reg- 
istered broker.  The  firm's  official  principal 
was  required  to  register  with  the  Commodi- 
ty Futures  Trading  Commission,  a  process 
that  consisted  of  little  more  than  filing  out 
a  form.  Once  that  formality  was  accom- 
plished. Republic— or  any  other  firm  that 
cared  to — could  set  up  shop  and  charge  fees 
for  dispensing  advice  in  trading  commod- 
ities. 

In  late  1980,  Republic  salesmen  in  San 
Francisco  and  at  the  head  office  in  Engle- 
wood  Cliffs,  N.J.,  were  pushing  heating  oil 
contracts.  "Republic  Advisory  Corp.  has  de- 
vised a  strategy  which— if  you  act  now  .  .  . 
can  bring  you  quick  and  substantial  profits. 
You  must  send  our  designated  clearing 
member  $10,400  .  .  .,"  cried  one  promotional 
leaflet. 

Without  question,  the  strategy  brought 
quick  and  substantial  profits  to  Republic.  A 
whopping  $4,000  went  to  it  as  a  manage- 
ment fee.  The  remaining  $6,400  was  to  go 
into  a  margin  account  to  buy  one  heating  oil 
contract,  meaning  that  the  investor  was  put- 
ting up  about  three  times  the  margin  nor- 
mally required. 

The  Republic  salesman  who  called  Messer 
and  Iddins  said  that  "the  big  thing  now  is 
heating  oil.  Everyone  is  getting  into  it,  and 
It's  bound  to  go  up  to  $1.40."  Iddins  recol- 
lects. A  mite  lacking  In  subtlety,  the  pitch 
nonetheless  was  effective:  both  Messer  and 
Iddins  feU  for  it.  And  sadly,  report  federal 
authorities,  an  alarming  number  of  other  in- 
nocent investors  are  proving  easy  marks  for 
similar  spiels. 

Iddins  sent  Republic  a  check  for  $10,400 
made  out  to  Eastern  Capital  Corp..  Repub- 
lic's broker,  and,  subsequently,  Messer  sent 
twice  that  sum.  The  heavy-breathing  pro- 
moter promised  he  would  get  them  into  the 
market  at  92  cents  a  gallon.  Meanwhile,  he 
informed  the  two  noVice  investors  that  Re- 
public was  switching  brokerage  because 
Eastern's  service  wasn't  fast  enough. 

That  is  not  how  Eastern's  president, 
Steven  Silverman,  remembers  it:  "We  gave 
Republic  30  days  to  terminate  their  rela- 
tionship with  us.  They  couldn't  keep  their 
records  straight,  their  cliente'  positions.  We 
assigned  someone  to  work  full-time  with 
their  back  office,  but  it  was  too  much  of  a 
mess.  We  also  started  hearing  rumors.     . 
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For  a  few  weeKs.  Messer  and  Iddins  vainly 
tried  to  contact  the  Republic  salesman. 
They  finally  reached  him  in  mid-January. 
He  was  "most  ecstatic  with  the  news  that 
the  market  was  now  up  to  $1.04  a  gallon." 
Iddins  recalls.  But  when  Messer  and  Iddins 
asked  at  what  price  they  had  made  their 
purchases,  he  claimed  that  it  had  been  so 
long  since  they  had  called  him  he  couldn't 
remember.  Call  back  Monday,  he  said,  and 
he'd  have  the  figures. 

That  was  the  last  Messer  and  Iddins  heard 
from  their  original  Republic  contact.  They 
later  managed  to  reach  another  Republic 
salesman,  who  admitted  that  no  contracts 
had  been  purchased  for  either.  A  few  weeks 
later,  a  contract  was  bought  for  Iddins  for 
$1.04.  The  price  promptly  dropped  to  $1, 
and  Iddins  promptly  was  sold  out. 

For  his  part.  Messer  learned  that  he  still 
had  not  made  a  trade.  The  second  salesman 
said  that  Messer's  money  had  been  put  into 
the  wrong  account.  Messer  called  back  a  few 
days  later  only  to  leam  that  Republic's  San 
Francisco  phone  had  been  disconnected. 
With  a  queasy  feeling  in  the  pits  of  their 
stomachs.  Messer  and  Iddins  phoned  the 
head  office  in  New  Jersey  to  try  to  solve  the 
mystery  of  the  missing  office.  They  were 
not  exactly  comforted  by  what  they  say 
they  were  told— that  one  of  Republic's  San 
Francisco  employes  was  "a  crook  and  a  liar 
and  Republic  had  closed  its  California  office 
and  fired  all  the  people."  By  this  time. 
Messer  had  rather  large  second  thoughts 
about  Republic,  so  he  fired  off  a  letter  de- 
manding his  money  back.  What  he  received 
in  return  were  evasions  and  excuses.  Fed  up. 
he  called  Eastern  Capital.  Republic's  origi- 
nal broker,  to  whom  he  had  made  out  the 
check.  Eastern  Capital  said  sorry,  they'd 
never  heard  of  him  or  his  check. 

As  it  turns  out.  Eastern  never  saw  the 
check  because  Republic  never  sent  it.  In- 
stead, someone  in  Republic's  New  Jersey 
office  forged  a  signature  and  used  the 
$20,800  check  to  pay  fees  owed  to  the  Simon 
Advertising  agency  of  E^t  Orange,  N.J. 

Paul  Greenholtz.  who  runs  Simon  Adver- 
tising, acknowledged  to  a  reporter  that  he 
handled  Republic's  promotions,  but  directed 
further  inquiries  to  his  lawyer,  Stephen 
Dratch.  Dratch  claims  his  client  hadn't  the 
faintest  idea  anything  was  amiss  until  seven 
months  later  when  he  received  an  affidavit 
from  Messer  that  the  endorsement  was 
forged.  Dratch  says  the  check  was  given  to 
the  ad  agency  by  Thomas  Pepe  of  Republic. 
(After  the  ad  agency's  bank  froze  its  ac- 
count because  of  the  forgery,  Greenholtz 
sued  Messer.  Republic  and  the  bank  in  an 
attempt  to  collect  the  money.) 

A  MODEST  DESCRIPTION 

Republic's  promotional  literature  refers  to 
Pepe  as  a  trading  consultant,  but  that  does 
him  an  injustice.  According  to  a  suit  filed  in 
U.S.  District  Court  last  summer  by  the 
CPTC.  Pepe  was  the  "undisclosed  principal" 
in  the  company,  whose  nominal  head  was 
his  wife.  Maria.  Some  authorities  familiar 
with  his  activities  view  him  as  a  supremely 
gifted  con  artist.  One  seasoned  investigator, 
however,  is  more  skeptical— he  says  Pepe 
may  l)e  a  pro.  but  that,  if  he  were  really 
good,  he  would  have  shut  the  operation 
after  three  or  four  months;  letting  it  drag 
on  for  a  year  guaranteed  he'd  tie  caught. 

In  any  case,  Pepe  is  not  easily  discour- 
aged. Three  years  ago,  he  was  convicted  of 
fraudulently  obtaining  a  loan  from  the 
Small  Business  Administration  and  sen- 
tenced to  three  months  in  a  half-way  house 
and  three  years  of  probation.  Last  year,  the 
CFTC  obtained  a  permanent  injunction  in 


federal  court  ordering  Pepe  to  stop  defraud- 
ing investors  with  a  crude-oil  scheme.  With- 
out admitting  guilt,  Pepe  signed  a  consent 
decree  stating  that  he  would  abide  by  the 
court  order.  And  this  past  summer,  postal 
investigators  raided  his  comfortable  home 
in  Woodcliff  Lake,  N.J..  looking  for  evidence 
of  a  company  he  was  running  that  purport- 
ed to  sell  shares  in  a  diamond  fund.  One  in- 
vestigator drily  commented  that  "the  search 
was  more  notable  for  the  lack  of  any  evi- 
dence" of  any  sort  of  diamond  fund. 

Despite  repeated  efforts  to  contact  him. 
Pepe  has  refused  to  be  interviewed.  But  the 
CFTC's  complaint  against  him  and  Republic 
says  his  strategy  was  to  sell  the  unwary  a 
futures  contract  for  an  enormous  "manage- 
ment fee"  and  excessive  margin  and  then 
persuade  the  investor,  who  was  already 
hooked,  to  change  to  a  "managed  account." 
in  which  Republic  would  l>e  allowed  discre- 
tion to  make  trades  as  often  as  it  liked,  at  a 
cost  of  $150  per  round  turn  trade. 

That  is  what  Republic  convinced  Iddins  to 
do  at  the  end  of  February.  What  remained 
of  Iddins'  account  was  placed  in  the  hands 
of  Raymond  H.  Ketcham.  against  whom  an 
injunction  had  been  issued  a  year  earlier  in 
connection  with  Pepe's  crude-oil  caper  and 
who  also  had  signed  a  consent  order.  Iddins 
was  told  that  he  had  made  more  than  $1,600 
the  first  day  he  had  switched  to  the  discre- 
tionary account.  Alas,  when  he  received  a 
written  statement,  he  discovered  that  he 
had  lost  $356,  and  for  which  privilege  he 
had  been  charged  $1,350  in  management 
fees. 

Iddins  gave  up  trying  to  deal  with  Repub- 
lic and  complained  to  the  CFTC.  In  July, 
the  agency  had  a  federal  judge  issue  an- 
other injunction  against  Pepe.  this  time  for 
the  Republic  scheme.  Again  he  signed  a  con- 
sent decree,  and  the  company  went  into  re- 
ceivership. Federal  authorities  estimate  that 
Republic  collected  some  $5  million  from  in- 
vestors like  Messer  and  Iddins.  losing  about 
two-thirds  of  it  in  trading  and  making  off 
with  the  rest.  So  far,  the  receiver  has  real- 
ized only  $900.  on  the  sale  of  Republic's 
office  furniture. 

The  authorities  say  that  prospects  for  re- 
covery of  the  remaining  funds  are  dim.  and 
Pepe's  prospects  appear  equally  dark. 

The  CFTC  has  turned  over  its  records  on 
the  heating-oil  scheme  to  the  U.S.  Attor- 
ney's Office  for  New  Jersey.  Donald  F^y.  an 
assistant  U.S.  attorney  in  the  office's  frauds 
section,  would  not  comment  on  whether 
criminal  charges  would  be  filed  in  the  case. 

As  for  the  other  Republic  employes,  one 
federal  investigator  says  that  many  are  on 
the  phone  right  now,  peddling  some  other 
sure-fire  way  to  make  "big  money  fast." 

Mr.  STEVENS.  In  conclusion,  Mr. 
President,  it  is  very  important  that 
this  bill  pass,  and  pass  with  this 
amendment.  The  States  are  willing 
and  committed  to  provide  the  enforce- 
ment resources  necessary  so  that  the 
only  risks  taken  by  investors  will  be 
those  of  the  marketplace  and  not 
those  of  confidence  artists. 


State  ought  not  to  interfere  with  the 
uniformity  of  a  valuable  trademark, 
and  at  least  one  State  supreme  court 
had  ruled  that  a  State  real  estate  com- 
mission could  order  the  modification 
of  trademarked  logos. 

As  the  bill  was  originally  drafted,  I 
had  strong  reservations  about  whether 
its  language  would  go  further  than 
curing  the  problem  and  possibly  affect 
the  power  of  the  States  to  limit  or  reg- 
ulate signs,  displays,  or  billboards 
under  generally  applicable  laws  or  reg- 
ulations protecting  the  environment 
and  esthetics.  It  might  also  have  been 
possible  to  argue  that  a  State's  right 
to  prohibit  unfair  competition  or  de- 
ceptive acts  or  practices  was  curtailed 
by  the  bill. 

H.R.  5154  added  language  to  the  text 
of  S.  2001  that  has  cured  the  prob- 
lems. Its  effect  is  very  similar  to  an 
amendment  I  had  discussed  with  Sena- 
tor Cranston,  and  I  am  happy  to  say 
the  House  version  does  it  in  fewer 
words.  By  adding  the  words  "in  the 
mark"  to  the  bill's  language,  it  is  now 
clear  that  Vermont's  laws  regulating 
roadside  signs,  which  are  a  model  for 
the  country,  and  our  historic  Act  250. 
which  also  deals  with  signs,  will  not  be 
questioned. 

It  was  the  integrity  of  the  trade- 
marked  logo  that  had  been  threat- 
ened, and  that  threat  has  been  dis- 
pelled by  our  action. 

Senator  Cranston  has  requested 
that  his  name  be  associated  with  these 
remarks. 


TRADEMARK  LEGISLATION 

Mr.  LEAHY.  Mr.  President  I  am  very 
pleased  that  the  Congress  has  finally 
acted  on  legislation  to  clarify  that 
States  cannot  require  modification  of 
trademarked  logos,  such  as  the  logos 
of  franchised  real  estate  agents.  The 
reason  I  supported  S.  2001  is  that  the 


MILITARY  MEDICAL  FACILITIES 
SIZE  PACTOR-H.R.  3278 

Mr.  SARBANES.  Mr.  President.  I  ex- 
press my  support  for  H.R.  3278,  re- 
garding military  medical  facilities. 
This  bill  would  make  some  important 
improvements  in  the  way  plans  are  de- 
veloped for  military  hospitals.  Under 
current  law,  the  military  services  are 
unable  to  program  space  in  military 
facilities  for  retirees  and  their  depend- 
ents, except  for  whatever  space  is  nec- 
essary to  meet  teaching  and  training 
requirements.  This  restriction  has 
served  to  increase  the  overall  cost  of 
providing  military  health  care  because 
retirees,  who  are  eligible  for  free  medi- 
cal treatment,  are  often  unable  to  be 
seen  at  military  facilities  and  must  in- 
stead seek  treatment  at  more  expen- 
sive civilian  facilities  under  the 
CHAMPUS  program. 

As  the  retired  population  continues 
to  grow  in  relation  to  the  active  duty 
population  the  health  care  dilemma 
will  increase.  In  areas  with  an  unusu- 
ally high  concentration  of  retirees  the 
problem  is  especially  severe.  The  situa- 
tion in  Annapolis,  Md.,  is  a  good  exam- 
ple. In  1980  the  naval  hospital  in  An- 
napolis was  closed  in  spite  of  the  fact 
that  Annapolis  has  become  an  ex- 
tremely popular  retirement  area.  The 


many  military  retirees  in  the  area  are 
forced  either  to  travel  to  the  Bethesda 
Naval  Medical  Center  to  compete  for 
the  limited  space  available  there  or  to 
seek  treatment  at  private  facilities 
under  the  complex  and  largely  unpre- 
dictable cost-sharing  formulas  of  the 
CHAMPUS  program.  In  either  case 
the  burden  on  retirees  is  considerable. 
It  is  tragic  that  people  who  served 
their  country  faithfully  are  now  treat- 
ed as  an  afterthought  by  the  military 
health  care  system.  It  is  even  more 
tragic,  and  ironic,  because  under  the 
current  process  not  only  are  retirees 
afforded  shoddy  treatment,  but  the 
Government  actually  pays  more  than 
it  would  with  expanded  in-house  facili- 
ties. 

The  bill  before  us.  H.R.  3278,  would 
rectify  this  situation  by  permitting 
planners  to  take  into  account  the 
needs  of  the  retired  community  in  de- 
veloping new  military  medical  facili- 
ties. The  Department  of  Defense  and 
each  military  service  would  be  free  to 
include  space  for  retirees  if  such  space 
would  be  more  cost  effective  over  a 
hospital's  life  cycle  than  the  current 
arrangement.  This  approach  would 
both  improve  the  treatment  of  our 
military  retirees  and  their  dependants 
and  would  save  scarce  Federal  dollars. 
I  urge  my  colleagues  to  support  this 
important  legislation. 


tution  is  being  sullied  as  it  is  dragged 
through  the  courts,  and  I  fear  that 
complex  legal  issues  may  bewilder  har- 
ried citizens  into  foregoing  the  ham- 
burger entirely.  That  would  indeed  be 
a  tragic  occurrence. 

But,  Mr.  President,  all  is  not  lost.  I 
believe  that  the  good  judgment  and 
democratic  intuition  of  the  American 
people  will  prevail  in  the  end.  Even  a 
lawyer  cannot  deter  an  American  from 
his  favorite  food. 

So  I  will  say  it  with  relish.  Give  me  a 
hamburger,  Mr.  President,  but  hold 
the  lawsuit. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Raymond  Sokolov  in  todays 
New   York   Times   be   printed   in   the 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record. 


THE  HAMBURGER  CRISIS 
Mr.  HAYAKAWA.  Mr.  President,  we 
are  in  the  midst  of  a  crisis.  The  Con- 
gress has  in  the  past  met  to  consider 
the  prospect  of  wars  in  foreign  lands, 
but  never  have  we  considered  a  con- 
flict that  strikes  so  close  to  the  heart 
of  our  society  as  Burger  War  I.  Three 
of  America's  biggest  burgermeisters— 
McDonald's.  Wendy's,  and  Burger 
King— are  at  this  moment  taking  each 
other  to  court  to  decide  whose  burger 

is  b€Sti 

Before  I  consider  the  implications  of 
the  struggle  itself.  I  would  like  to  take 
a  moment  to  pay  tribute  to  the  ham- 
burger. No  single  food,  finger  licking 
or  mmmm  mmmm  good,  comes  close 
to  matching  the  hamburger  in  its  all- 
American  appeal.  Rich  or  poor,  black, 
white,  or  brown,  we  are  of  one  mind 
when  it  comes  to  our  national  mania.  I 
have  never  in  my  76  years  witnessed  a 
station  wagon  full  of  little  league  base- 
ball players  pull  into  a  quiche  stand  or 
a  Hungarian  restaurant.  Here  in  our 
own  Senate  cafeteria  Chinese  weeks 
and  pizza  Fridays  come  and  go.  but 
the  cheeseburger  special  lives  on. 
Simply  put.  nothing  tops  a  hamburger 
(although  the  Senator  from  Pennsyl- 
vania may  have  some  thoughts  on  the 
subject). 

Except  for  our  shared  language,  the 
hamburger  is  probably  the  only  thing 
we  Americans  have  in  common.  This  is 
why  I  am  troubled  by  the  burger  war 
now  being  waged.  An  American  insti- 


The  Burger  CotJRT:  Patty  Claims 
(By  Raymond  Sokolov) 
It  was  a  normal  noon  out  on  the  sidewalks 
of  New  York's  financial  district.  Pinstriped 
bulls  and  bears  were  ambling  toward  fancy 
fish  lunches  at  The  Recess  and  the  D.T.A. 
In  Liberty  Plaza,  hard  by  the  Federal  Re- 
serve Bank,  the  air  was  thick  with  the 
heady  aromas  of  Italian  sausage  and  Canna- 
bis sativa.  The  Texan  Epicure  and  I  es- 
chewed all  these  opportunities  to  indulge  in 
regional  specialties.  Solemn  from  the  gravi- 
ty of  the  public  rsponsibility  we  had  just 
agreed  to  shoulder,  we  headed  along  the 
souk  of  Nassau  Street.  Our  mission:  Eat 
burger. 

Like  everyone  else  who  reads  this  newspa- 
per, the  T.E.  and  I  knew  that  in  the  billion- 
dollar  world  of  fast  hamburgers,  the  fat  was 
in  the  fire.  The  number-two  chain,  Burger 
King,  had  sent  off  the  first  salvo  in  this 
patty  war  with  its  aggressive  new  fall  televi- 
sion ad  campaign.  You  might  call  these 
spots  Big  Mac  attacks,  since  they  seethe 
with  derogatory  charges  against  the  world's 
top  chopped-meat  chain,  McDonald's.  Its 
self-esteem  seared  by  these  unaccustomed 
fusUlades,  McDonald's  sued  Burger  King. 
Not  to  be  outdone,  yet  another  large  chain, 
Wendy's  International  Inc..  also  filed  papers 
in  federal  court  against  Burger  King,  whose 
ads  additionally  malign  Wendy's  hamburg- 
ers- .  .,  * 
Wendy's  chairman  and  chief  executive  of- 
ficer. Robert  L.  Barney  also  took  his  case  to 
the  general  public.  "Lets  let  the  consumer 
decide  once  and  for  all." 

Hearkening  to  this  action  clarion  call,  the 
T.E.  and  I  loosened  our  suspenders  and 
strode  Into  the  dark,  cavernous  Burger  King 
on  Park  Row,  girded  for  judgment. 

Casablanca  fans  overhead  and 
photoenlargementa  on  the  wall  of  old  New 
York  scenes  (Gay  Nineties  blb-and-tucker 
banquete  and  a  family  bakery)  lent  an  air  of 
refinement  and  good  taste  to  the  room.  At 
the  point  of  sale,  a  polite  cashier  changed 
my  $50  bill  and  filled  our  order  with  alacri- 
ty. And.  as  If  In  an  O.  Henry  story  of  bygone 
days  In  the  city,  another  customer  offered 
me  a  dollar  discount  coupon  he  had  forgot- 
ten to  use  himself. 

Once  seated,  at  a  Uble  resembling  In 
shape  and  comfort  a  traditional  schoolroom 
desk,  I  opend  the  package  containing  my 
Whopper.  Elegantly  thin,  perhaps  too  ele- 
gantly thin.  It  had  solidified  nicely  during 
the  cooking  process  and  held  together  quite 
remarkably  in  the  mouth.  Chewy  will  do  as 


a  brief  description.  Vegetarians  might  con- 
sider the  Whopper  for  episodes  of  backslid- 
ing, since  it  does  not  remotely  suggest  the 
taste  of  ordinary  meat.  The  bun,  pillow-like 
and  unassertive,  was  warm  and  curiously 
moist  on  top.  On  a  scale  of  one  to  five,  with 
five  the  hest.  I  would  rate  the  Whopper  a  2. 
Although  the  current  flap  does  not  direct- 
ly focus  on  anything  besides  burgers  them- 
selves, it  seemed  useful  to  rate  French  fried 
potatoes  and  shakes  as  well,  since  these  are 
typically  consumed  along  with  burgers  and 
affect  one's  appreciation  of  the  sandwich. 
At  Burger  King,  fries  were  freshly  made, 
tinged  with  a  soupcon  of  grease  and  not  so 
crisp  as  to  prevent  them  flopping  over  when 
held  up  in  the  air.  They  rate  only  a  1. 

The  shake  was  medium  thick,  that  is, 
pourable,  and  did  not  give  off  any  chemical 
exhalations  or  leave  a  suspicious  after-taste. 
I  gave  it  a  2. 

Cleaning  up  the  various  wrappers  and 
packages,  and  unsuccessfully  attempting  to 
purchase  an  employee's  badge  that  read: 
"Whopper  Beats  Big  Mac,"  we  rounded  the 
comer  and  edged  our  way  into  a  crowded 
McDonald's.  Taking  time  to  admire  the 
photos  on  the  wall  of  the  Manhattan  sky- 
line and  of  the  floor  of  the  New  York  Stock 
Exchange,  we  were  once  again  rapidly  sup- 
plied with  victuals  and  repaired  to  a  sort  of 
booth  where  one  stands  and  supports  one's 
posterior  against  a  cushion  attached  to  the 
wall. 

The  legendary  Big  Mac  seemed  even  more 
elegantly  thin— perhaps  petite  is  the  word— 
than  the  Whopper.  Its  taste  was,  at  best, 
evanescent,  as  was  that  of  the  bun,  despite 
its  much  touted  sesame  seeds.  The  texture 
was  once  again  chewy.  Big  Mac  got  a  1.5. 
McDonald's  French  fries,  greaseless  and 
bordering  on  the  truly  crisp,  rated  a  3.  The 
chocolate  shake  was  so  thick  it  was  almost 
gravity-proof,  but  the  flavor  smacked  more 
of  the  laboratory  than  the  cacao  bean.  The 
shake  scored  1.5. 

Another  kindly  New  Yorker,  noticing  the 
obeaglnous  state  of  my  hands,  presented  me 
with  an  extra  napkin.  Thus  freshened  up.  I 
went  off  to  Wendy's,  my  pace  slackening 
but  my  ardor  for  locating  the  best  fast 
burger  unabated.  The  T.E.  needed  some 
prodding  but  he  finally  agreed  to  persist. 
"Have  it  your  way,"  he  said. 

Looking  around  us  at  the  cheerful  promo 
material  on  the  walls  at  our  final  destina- 
tion, we  wondered  if  we  were  "Wendy's  kind 
of  people."  The  company  appears  to  stress 
the  naturalness  of  ite  food  and  service.  It 
chose  period  prints  for  its  decor  (an  antique 
map  of  New  York  and  a  1939  cover  of  For- 
tune magazine)  and  hanging  plants.  lU 
standard  burger  Is  the  'single."  a  quarter- 
pound  patty  without  trimmings  in  a  plain 
bun. 

This  natural  pose  is  somewhat  undercut 
by  the  shape  of  the  Wendy's  patty,  which  is 
square.  But  then  there  U  nothing  all  that 
natural  about  the  conventional  circular 
hamburger  either,  and  one  cerUinly  has 
learned  to  suspect  that  secret  sauces  a  la 
McDonald's  Big  Mac  are  really  a  cover-up 
for  low-quality  meat.  The  Wendy's  single 
really  does  remind  you  of  l>ona  fide  beef.  It 
Is  also  somewhat  thicker  than  iu  competi- 
tors. The  bun  was  about  the  same  quality  as 
supermarket  hamburger  buns.  1  give  the 
Wendy's  single  a  3.  The  French  fries  were 
even  better,  hot  and  crisp  and  nicely  salted. 
The  T.E.  thought  they  were  too  salty. 
Sorry.  T.E.  The  Wendy's  fries  rate  a  4. 

The  shake  was  not  bad  either.  It  was  as 
thick  as  could  be  and  it  had  clearly  rubbed 


BEST  COPY  AVAILABLE 


27042 


CONGRESSIONAL  RECORD— SENATE 


October  J,  J  982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


27043 


up  against  honest  chocolate  at  some  point 
in  Its  career.  Let's  cail  It  a  3. 

So  Wendy's  came  out  the  big  winner  In 
our  Informal  taste  test.  Probably  the  results 
could  have  turned  out  differently  If  we  had 
picked  different  outlets  around  the  country. 
But  even  these  results  really  Involved  hair- 
splitting. The  three  chains  are  a  classic  ex- 
ample of  what  David  Riesman  In  "The 
Lonely  Crowd"  called  marginal  differentia- 
tion. At  bottom,  they're  all  fast  burgers. 
And  whichever  chain  executive  It  was  who 
said  that  comparing  the  three  companies' 
burgers  was  like  comparing  apples  and  or- 
anges, forgot  that  apples  and  oranges  are 
real  food  untouched  by  corporate  Ingenuity. 


PRETRIAL  DETENTION 

Mr.  HAYAKAWA.  Mr.  President.  I 
was  encouraged  yesterday  when  the 
Senate  passed  S.  2572,  the  Violent 
Crime  and  Drug  Enforcement  Im- 
provements Act  of  1982. 

I  do  not  need  to  stand  here  and 
recite  statistics  showing  the  terrible 
effects  of  crime  on  our  society.  Anyone 
who  reads  the  newspaper,  watches  tel- 
evision, or  dares  to  venture  from  his 
home  Icnows  that  the  problem  of  crime 
is  real  and  growing  every  day. 

In  praising  S.  2572. 1  retJize  that  it  is 
not  a  cure-all  for  crime.  No  piece  of 
legislation  can  by  itself  solve  problems 
with  roots  deep  in  the  complex  foun- 
dation of  society.  If  we  could  pass  a 
bill  that  would  somehow  create  strong 
family  units,  establish  solid,  caring 
communities,  and  instill  respect  for 
the  law  in  every  American,  then  we 
might  put  an  end  to  the  epidemic  of 
crime  in  the  United  States.  Unfortu- 
nately, such  legislation  is  beyond  our 
ability. 

But  we  can  take  steps  to  ease  the 
burden  of  crime,  and  8.  2572  is  such  a 
measure.  By  making  important  re- 
forms in  our  Federal  criminal  law  such 
as  allowing  pretrial  detention  of  dan- 
gerous criminals,  abolishing  the  much 
abused  parole  system,  toughening 
drug  penalties,  permitting  the  transfer 
of  excess  Federal  properties  to  the 
States  for  their  use  in  fighting  crime, 
and  by  stiffening  criminal  forfeiture 
laws.  S.  2572  can  improve  the  ability  of 
the  Federal  Oovemment  to  fight 
crime  and  can  set  an  important  exam- 
ple for  the  States. 

I  sun  heartened  by  the  Senate's  deci- 
sion to  approve  S.  2572. 


THE  CONTINUING  TRAGEDY  IN 
EL  SALVADOR 

Mr.  PELL.  Mr.  President,  reports  of 
continuing  human  rights  abuses  ema- 
nating from  El  Salvador  are  especially 
troublesome  coming  on  the  heels  of 
the  administration's  certification 
which  was  presented  to  the  Congress 
at  the  end  of  July. 

The  Acting  Archbishop  of  San  Sal- 
vador in  his  homily  of  August  22  la- 
mented the  fact  that  there  were  270 
political  deaths  between  August  6  and 
August    19    as    reported    by    church 


sources.  He  attributed  the  majority  of 
the  deaths  to  paramilitary  bands  or  se- 
curity forces.  There  was  a  report  in 
Monday's  New  York  Times  which  said 
that  church  sources  reported  701  kill- 
ings in  August,  blaming  Oovemment 
troops  and  rightist  death  squads. 
Twenty-six  teachers  participating  in  a 
meeting  of  the  Andes  21  de  Junlo 
Teachers  Union  were  arrested  by  the 
treasury  police  on  August  14.  Less 
than  a  week  later,  the  treasury  police 
entered  a  suburban  home  and  arrested 
a  leader  of  the  FDR  opposition,  a  rep- 
resentative of  the  committee  of  moth- 
ers and  relatives  of  political  prisoners, 
the  wife  of  an  imprisoned  labor  leader 
and  a  member  of  the  human  rights 
commission  of  El  Salvador. 

Just  before  the  certification,  there 
were  reports  of  the  torture  of  a  Salva- 
doran  Green  Cross  volunteer  in  the 
headquarters  of  the  national  police.  A 
leading  Salvadoran  industrialist  and 
his  daughter  who  once  worked  for  the 
legal  office  of  the  archdiocese  also  dis- 
appeared Just  days  before  the  certifi- 
cation was  presented. 

On  top  of  these  reports  of  continu- 
ation of  serious  human  rights  abuses 
have  surfaced  serious  charges  by  very 
credible  sources  which  cast  doubt  on 
the  fundamental  bases  for  the  conclu- 
sions reached  by  the  administration  in 
the  certification.  Last  Wednesday,  the 
House  Intelligence  Committee  re- 
leased a  report  critical  of  the  perform- 
ance of  the  CIA  and  other  U.S.  intelli- 
gence agencies  in  Central  America. 
The  report,  which  covers  both  the 
Carter  and  Reagan  administrations, 
repeatedly  raised  questions  and  cited 
instances  in  which  administration  poli- 
cies may  have  been  based  on  skewed 
intelligence  gathering.  The  former 
head  of  the  U.S.  interests  section  in 
Havana,  Wayne  Smith,  saw  fit  to  pub- 
licly question  the  policy  contention, 
based  on  intelligence  sources,  that 
Cuba  was  suppljring  vast  quantities  of 
weapons  to  the  guerrillas. 

Mr.  President,  these  revelations 
cause  me  to  question  the  administra- 
tion's assessments  on  El  Salvador.  Ear- 
lier I,  along  with  many  of  my  col- 
leagues, warily  accepted  the  adminis- 
tration's contention  that  improve- 
ments were  taking  place,  although 
there  was  a  long  way  to  go.  But  be- 
cause of  the  continued  abuses,  and 
now  this  indication  that  intelligence  is 
being  geared  to  the  policy  of  the  day,  I 
have  cause  to  question  seriously 
whether  the  Congress  and  the  Ameri- 
can people  are  being  given  the  true 
picture. 

I  again  urge  the  administration  to  do 
all  in  its  power  to  convince  the  Salva- 
doran Oovemment  that  real  progress 
must  be  made  in  improving  the  human 
rights  situation  and  that  it  must  do  a 
lot  better  than  it  is  doing  at  present. 
For  my  part,  I  will  continue  to  point 
out  to  the  Government  of  El  Salvador, 
as  I  did  in  the  meeting  with  the  Salva- 


doran Foreign  Minister  on  August  11, 
that  continued  U.S.  military  aid  will 
depend  on  the  progress  made  in  elimi- 
nating himian  rights  abuses. 

Regarding  the  cases  of  the  murdered 
Americans,  the  reported  arrest  in  San 
Salvador  of  two  military  officers  in 
connection  with  the  two  land  reform 
specialists  is  somewhat  encouraging 
aiter  many  long  months  of  waiting  for 
action.  I  would  hope  that  there  are  no 
further  delays  in  the  Salvadoran  Gov- 
ernment's handling  of  the  case  of  the 
churchwomen. 

The  U.S.  Government  should  give  its 
strongest  support  to  the  efforts  of  the 
Government  of  Costa  Rica  designed  to 
begin  a  real  negotiation  process  be- 
tween the  Government  and  the  oppo- 
sition forces  in  £1  Salvador.  I  also  be- 
lieve that  the  administration  should 
get  behind  peace  efforts  recently  initi- 
ated by  the  Governments  of  Mexico 
and  Venezuela  to  bring  Honduras  and 
Nicaragua  to  the  negotiating  table 
before  the  eruption  of  open  warfare 
which  potentially  could  envelope  the 
rest  of  Central  America. 

Mr.  President,  the  situation  in  El 
Salvador,  and  the  rest  of  Central 
America  demands  positive,  forthright 
attention  from  the  U.S.  Government. 
The  administration  must  press  the 
Salvadoran  Government  to  end 
human  rights  abuses  and  impediments 
to  the  essential  land  report  program. 
It  should  also  be  in  the  forefront  of  ef- 
forts to  bring  the  opposing  forces  in 
Central  America  to  the  negotiating 
table  to  prevent  a  virtual  certain  con- 
flagration at  the  cost  of  thousands 
more  innocent  human  beings. 


ELIMINATE  LAMEDUCK 
CONGRESSES 

Mr.  PELL.  Mr.  President,  the  Con- 
gress and  the  Nation  are  faced,  once 
again,  with  the  dismal  prospect  of  a 
lameduck  session  of  the  Congress,  a 
session  to  be  held  after  the  congres- 
sional elections  in  November  but 
before  newly  elected  Senators  and 
Representatives  begin  to  serve  the 
terms  for  which  they  were  elected. 

The  disadvantaged  of  postelection 
sessions  of  the  Congress  are  self-evi- 
dent. In  such  sessions  votes  will  be 
cast  by  a  ntmiber  of  Members  of  the 
House  and  of  the  Senate  despite  the 
fact  that  the  voters  on  November  2 
will  have  chosen  to  replace  them. 

In  addition,  little  action  of  signifi- 
cance can  realistically  be  expected 
from  lameduck  sessions  of  the  Con- 
gress. After  the  November  elections, 
both  the  proponents  and  opponents  of 
any  legislation  will  know  whether  the 
prospects  for  passage  of  the  legislation 
will  be  better  or  worse  when  the  newly 
elected  Congress  convenes  in  January. 
On  almost  every  issue  the  lines  will  be 
drawn  between  those  who  see  an  ad- 
vantage in  immediate  lameduck  action 


and  those  who  see  advantages  in 
awaiting  the  arrival  of  newly  elected 
Members  more  favorable  to  their 
cause.  It  is  a  prescription  for  stalemate 
and  parliamentary  maneuvering  in- 
stead of  serious  consideration  of  na- 
tional policy. 

To  underscore  this  point,  consider 
Just  one  example  of  an  issue  that  some 
have  suggested  should  be  considered 
during  the  postelection  session  for  the 
Congress  this  year— revision  of  the 
social  security  system  after  issuance  of 
the  anticipated  report  by  the  blue 
ribbon  commission. 

This  issue  is  now  being  debated  by 
opponents  in  Senate  and  House  elec- 
tion contests  across  the  Nation.  Al- 
though no  election  is  a  referendum  on 
a  single  issue,  we  must  presume  that 
the  candidates  elected  next  month  will 
more  closely  reflect  the  views  of  the 
American  people  on  that  issue  than  do 
the  current  membership  of  the  House 
and  Senate.  In  light  of  this  I  think  it 
is  neither  prudent,  nor  good  Govern- 
ment for  a  lameduck  Congress  to  act 
on  issues  that  do  not  require  immedi- 
ate or  urgent  action. 

Mr.  President,  lameduck  sessions  are 
not  only  undesirable,  they  are  really 
unnecessary.  In  my  view  there  is  no 
reason,  in  this  age  of  rapid  communi- 
cation and  transportation,  why  newly 
elected  Members  of  Congress  should 
wait  2  months  after  the  election 
before  taking  office. 

In  all  but  a  few  cases,  the  results  of 
House  and  Senate  elections  are  known 
decisively  within  a  few  hours  of  the 
closing  of  the  polls.  The  long  delay  be- 
tween the  date  of  election  and  the 
date  of  assuming  office  is  totally  un- 
necessary. Indeed,  the  Congress  in 
1789  initially  provided  under  the  Con- 
stitution for  a  4-month  delay  between 
the  November  election  and  the  begin- 
ning of  the  terms  of  Office  of  the 
President,  Vice  President  and  Mem- 
bers of  the  House  and  Senate.  That  4- 
month  period  was  considered  neces- 
sary at  the  time  because  of  the  slow- 
ness of  transportation  and  conununi- 
cations.  _ 

Then,  50  years  ago,  in  1932,  the  Con- 
gress proposed  what  became  the  20th 
amendment  to  the  Constitution,  re- 
ducing the  hiattis  from  election  to  as- 
simiption  of  office  by  2  months. 

Today,  there  is  no  reason  for  a 
hiatus  of  even  2  months. 

Early  in  this  Congress  I  introduced 
legislation  (S.J.  Res.  27)  that  would 
eliminate  any  possibilities  of  either 
lameduck  Congresses  or  lameduck 
Presidents.  Under  this  amendment, 
the  terms  of  Members  of  Congress 
would  begin  on  November  15,  follow- 
ing the  date  of  election,  and  in  Presi- 
dential election  years,  the  President 
and  Vice  President  would  be  inaugu- 
rated on  November  20  after  their  elec- 
tion- .  J  ,  , 
This  proposal  was  prompted  in  large 

part  by  the  Justified  public  dismay 


over  the  constitutionally  required 
delay  in  1980  between  the  election  of 
President  Reagan  and  his  inaugura- 
tion. It  was  a  time  when  President 
Carter,  having  been  defeated,  had  lost 
much  of  his  authority  to  deal  with  for- 
eign nations  or  the  Congress,  and  Mr. 
Reagan,  although  President-elect,  had 
no  real  authority  at  all. 

That  experience  brought  home 
clearly  to  all  of  us  that  a  lameduck 
Presidency  is  bad  for  the  Nation.  In 
my  view,  a  lameduck  Congress  also  is 
bad  for  the  Nation. 

Both  of  these  problems— lameduck 
Presidencies  and  lameduck  Congress- 
es—are unnecessary.  We  can  provide 
for  a  more  efficient  democracy,  and 
for  better  representation  of  the  people 
by  permitting  newly  elected  Federal 
Government  officials  to  take  office 
promptly. 

The  coming  lameduck  session  of  the 
Congress  wiU  be  the  seventh  postelec- 
tion congressional  session  in  the  past 
17  Congresses,  dating  back  to  a  2-hour 
lameduck  session  held  by  the  80th 
Congress  in  1945.  Although  the  record 
shows  that  some  significant  legislation 
was  enacted  during  those  postelection 
sessions,  the  record  also  shows  that 
the  lameduck  sessions  frequently  were 
marked  by  acrimony  and  filibusters. 

I  do  not  mean  to  criticize  the  leader- 
ship of  the  House  or  the  Senate  for 
agreeing  to  President  Reagan's  request 
for  a  lameduck  session  this  year. 
There  are  important  measures,  includ- 
ing i4>propriations  bills,  upon  which 
action  is  desirable.  The  fault  lies  not 
with  the  congressional  leadership,  but 
with  our  outdated  constitutional  provi- 
sion which  extends  the  life  of  a  Con- 
gress for  2  months  after  the  people 
have  selected  the  membership  of  a 
new  Congress.  It  is  time  to  change 
that  provision. 


successfully  ended  in  this  Congress  to 
assure  that  States  will  not  interfer 
with  federally  protected  trademarks. 


LANHAM  TRADEMARK  ACT 
AMENDMENTS 


Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  that  the  Senate  this 
week  gave  its  approval  to  H.R.  5154, 
the  bill  to  amend  the  Lanham  Trade- 
mark Act  so  that  States  cannot  inter- 
fere with  a  trademarked  logo.  The 
Senate's  action  clears  the  bill  for  the 
President  to  sign. 

The  right  to  do  business  under  a 
franchised  business  name  is  funda- 
mental to  our  free  enterprise  system. 
American  business  has  thrived  because 
we  have  allowed  it  to  develop  without 
unnecessary  and  artificial  restrictions. 
Franchising  is  a  way  of  doing  business 
and  it  has  proven  to  be  a  fair  and  suc- 
cessful way  to  compete.  This  is  why  I 
was  proud  to  introduce  legislation  in 
the  last  Congress  to  protect  trade- 
marks, such  as  Century  2l's  trade- 
mark, from  unfair  and  biased  restric- 
tions imposed  by  some  States  on  your 
way  of  doing  business.  And  that  is  why 
I  again  Joined  the  effort  which  has 


MAGNUSON  FISHERY  CONSER- 
VATION AND  MANAGEMENT 
ACT 

Mr.  GORTON.  Mr.  President,  after 
months  of  discussion,  public  hearings, 
and  hard  work,  the  Senate  has  before 
it  a  package  of  comprehensive  amend- 
ments to  the  Magnuson  Fishery  Con- 
servation and  Management  Act. 

The  Magnuson  Fishery  Conserva- 
tion and  Management  Act  is  unques- 
tionably the  single  most  important 
piece  of  fisheries  legislation  in  our  Na- 
tion's history.  It  established  a  compre- 
hensive system  of  U.S.  management  of 
fisheries  in  an  area  of  over  2  million 
square  nautical  miles,  within  which  is 
found  15  to  20  percent  of  the  world's 
traditionally  harvested  marine  fishery 
resources.  The  act  authorized  the  Fed- 
eral Government  to  conserve  and 
manage  fishery  resources  within  the 
U.S.  fishery  conservation  zone,  which 
extends  from  the  seaward  boundaries 
of  the  territorial  sea  to  200  nautical 
miles  from  shore. 

The  act  set  up  a  system  of  regional 
councils  to  manage  fisheries,  in  recog- 
nition of  the  fact  that  fish  do  not  re- 
spect political  boundaries.  The  coun- 
cils have  the  principal  responsibility 
for  development  of  fishery  manage- 
ment plans  for  resources  within  the 
fishery  conservation  zone  adjacent  to 
the  States  and  territories  comprising 
the  council  area.  In  addition,  the  act 
set  rigid  biological  requirements, 
broadened  management  goals  to  in- 
clude consideration  of  social  and  eco- 
nomic issues,  set  national  standards 
against  which  management  plans  must 
be  g8«ed,  reserved  certain  resources 
exclusively  for  domestic  use.  and  de- 
clared the  right  of  the  United  States 
to  enforce  such  measures.  With  re- 
spect to  foreign  fishing,  the  act  limited 
foreign  catch  in  the  fishery  conserva- 
tion zone  to  that  portion  of  the  opti- 
mum yield  that  would  not  be  harvest- 
ed by  U.S.  vessels,  in  recognition  of 
the  continuing  strength  and  impor- 
tance of  our  domestic  fisheries  indus- 
try. 

Several  major  changes  have  taken 
place  in  fisheries  management  in  the 
past  several  years  since  enactment  of 
the  act.  First,  a  'fish-and-chips"  policy 
was  implemented  in  our  dealings  with 
foreign  nations,  whereby  cooperation 
by  foreign  nations  in  U.S.  fisheries  de- 
velopment was  made  a  significant 
factor  in  determining  allocations. 
Second,  the  State  Department,  in  co- 
operation with  the  National  Marine 
Fisheries  Service,  instituted  what 
would  prove  to  be  a  highly  successful 
policy  of  withholding  a  percentage  of 
the  directed  fish  allocations  of  foreign 
nations,  and  gradually  releasing  these 
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allocations  as  foreign  nations  demon- 
strated their  good  faith  compliance 
with  the  "fish  and  chips"  policy.  Pi 
nally.  privision  was  made  for  full  ob- 
server coverage  on  foreign  vessels  fish- 
ing in  our  fishery  conservation  zone, 
to  be  financed  by  fees  paid  in  advance 
by  foreign  vessel  owners.  Each  of 
these  changes  was  specifically  de- 
signed to  strengthen  and  support  our 
domestic  fishing  industry. 

Yet  fishermen  and  processors,  coun- 
cil members,  and  Federal  officials,  and 
all  those  who  are  intimately  familiar 
with  the  day-to-day  worltings  of  the 
act.  have  reported  that  there  continue 
to  be  Impediments  to  the  smooth  func- 
tioning of  the  act.  and  to  fulfillment 
of  the  goals  of  the  act.  These  problems 
include  obstacles  to  timely  plan  devel- 
opment, review  and  approval,  proce- 
dures for  emergencies  in  fisheries  re- 
sources, the  efficient  functioning  of 
the  regional  councils,  and  the  identifi- 
cation of  continuing  inadequacies  in 
observer  and  enforcement  efforts. 

Mr.  President.  I  am  proud  to  have 
played  a  part,  from  the  first  discus- 
sions at  the  outset  of  this  reauthoriza- 
tion process,  to  our  consideration 
today  of  a  final  package  of  amend- 
ments, of  this  important  effort  to  Im- 
prove the  functioning  of  fisheries 
management.  I  cosponsored  S.  2450. 
which  received  the  unanimous  en- 
dorsement of  the  Senate  Commerce 
Committee,  and  I  believe  that  the 
package  before  us  today,  which  is  the 
product  of  months  of  work  by  the 
Senate  and  House  in  resolving  the  dif- 
ferences between  the  two  bills,  merits 
the  enthusiastic  support  of  all  of  my 
colleagues. 

Mr.  President,  our  goal  has  been  to 
make  the  regulatory  framework  fit  the 
reality  and  needs  of  sound  fisheries 
management,  as  opposed  to  asking 
fisheries  nuuiagement  to  fit  within  an 
often  unrealistic,  cumbersome  and  un- 
wieldy regulatory  process.  But  our 
task  must  not  end  with  this  package  of 
amendments:  we  must  continue  to  be 
vigilant  in  insuring  that  the  legislation 
fits  the  changing  needs  of  the  people 
and  industries  it  serves  and  affects. 

Mr.  President,  I  am  pleased  to  rise  in 
support  of  these  amendments  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  and  the  reauthoriza- 
tion of  that  act.  as  well  as  of  several 
other  important  pieces  of  fisheries  leg- 
islation. Ultimately,  enactment  of  this 
bill  should  bring  us  closer  to  realiza- 
tion of  the  goals  of  the  act— to  pro- 
mote, protect,  and  develop  the  re- 
sources of  our  fishery  conservation 
zone  for  the  benefit  of  our  U.S.  indus- 
try. 


ACRS  ELECTION  FOR  OVER-THE- 
ROAD  TRACTORS 
Mr.    DURENBERGER.    Mr.    Presi- 
dent.   I    had    intended    to    offer    an 
amendment  at  this  time  that  would 


permit  owners  of  over-the-road  trac- 
tors to  elect  ACRS  lives  of  either  3  or 
5  years. 

The  issue  arises  because  of  an  unin- 
tended effect  in  the  administration's 
proposal  on  ACRS  that  was  incorpo- 
rated into  last  year's  tax  bill.  In  an 
effort  to  make  special  tools  3-year 
property  so  that  they  would  have  the 
advantage  of  3-year  depreciation,  the 
law  was  written  putting  all  section 
1245  property  with  an  ADR  midpoint 
life  of  4  years  or  less  in  the  3-year  cat- 
egory. 

For  some  trucking  companies  having 
over-the-road  tractors  in  the  3-year 
category  this  was  advantageous,  but 
for  others  it  was  a  disadvantage.  For 
small  trucking  companies  whose  fi- 
nancing depend  on  their  bottom  line 
after  tax  profit  it  is  important  for 
them  to  have  the  larger  investment 
tax  credit  instead  of  the  quicker  de- 
preciation. 

Trucking  companies  and  truck  rent- 
ing and  leasing  companies  have  differ- 
ent types  of  operations  and  different 
types  of  over-the-road  tractors— trac- 
tors that  typically  cost  between 
$40,000  and  $70,000.  Fleet  purchasers 
of  these  units  generally  specify  all  the 
major  components  based  on  such  vari- 
ables as  type  of  service,  operating  ter- 
rain, and  maintenance  expenses.  Thus, 
some  engineer  this  equipment  for  as 
little  as  3  years  while  others  specify 
more  durable  or  heavy-duty  compo- 
nents and  engineer  the  tractor  for  a 
longer  service  life.  These  latter  opera- 
tors typically  also  have  Invested  more 
in  maintenance  facilities,  including 
"rebuild"  shops,  which  remanufacture 
major  components  such  as  engines  and 
transmissions. 

The  business  decision  to  plan,  engi- 
neer, finance,  and  purchase  truck  trac- 
tors for  a  given  service  life,  therefore, 
is  governed  by  considerations  such  as 
anticipated  use.  mileage,  capital  re- 
quirements, and  overall  cost.  The 
"right "  answer  will  be  different  for 
different  operators. 

This  business  decisions  should  not 
be  artificially  distorted  by  tax  code 
provisions,  but  that  is  exactly  what  we 
did  last  year  by  requiring  that  these 
tractors  be  put  in  the  3-year  category. 
And  we  are  also  hurting  the  bottom 
line  of  those  companies  who  need  the 
5-year  category  with  the  larger  invest- 
ment tax  credit  in  order  to  receive  fa- 
vorable financing. 

I  understand  that  such  an  election— 
because  of  the  tradeoff  between  short- 
er lives  and  smaller  ITC  versus  longer 
lives  and  larger  ITC— would  not  In- 
volve a  revenue  loss. 

Mr.  President,  my  distinguished  col- 
league. Senator  £>oije,  the  chairman  of 
the  Finance  Committee,  and  I  dis- 
cussed this  amendment  when  the  com- 
mittee dealt  with  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  earli- 
er this  year  and  again  recently  when 
the  committee  was  marking  up  some 


House-passed  bills.  I  understand  his 
reluctance  to  consider  it  at  this  late 
hour.  But  I  would  like  the  chairman's 
commitment  to  examine  this  issue, 
either  in  the  lameduck  session  or  early 
next  Congress. 

Mr.  DOLE.  When  we  passed  the  Eco- 
nomic Recovery  Tax  Act  last  year  we 
were  not  intending  to  place  additional 
burdens  on  businesses.  If  there  appear 
to  be  inequities,  the  committee  should 
certainly  examine  them.  I  will  ask  the 
committee  to  look  at  this  issue  and  ap- 
preciate the  forbearance  of  the  senior 
Senator  from  Minnesota  in  not  offer- 
ing the  amendment  at  this  time  so 
that  we  are  able  to  complete  action  on 
this  measure. 
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SOCIAL  SECURITY  DISABILITY 
INSURANCE  AMENDMENTS 

Mr.  CHAPEE.  Mr.  President.  I  rise 
in  support  of  the  SSDI  amendment  to 
H.R.  7093. 

The  1980  amendments  to  social  secu- 
rity disability  require  the  Social  Secu- 
rity Administration  to  review  cases  of 
social  security  disability  insurance  re- 
cipients at  least  once  every  3  years— 
except  where  an  individual's  impair- 
ment is  considered  permanent. 

This  amendment  is  in  response  to 
the  growing  concern  surrounding  the 
Social  Security  Administration's  con- 
tinuing disability  investigations  (CDI). 
It  is  my  firm  belief  that  the  current 
situation  must  be  confronted  and  ac- 
tions taken  to  Inject  fairness  into  the 
investigation  and  review  process. 

It  heartens  me  to  note  the  introduc- 
tion of  so  many  bills  seeking  to 
remedy  the  current  situation  and  to 
see  the  efforts  of  my  colleagues  to  end 
the  injustices  inflicted  on  thousands 
of  disability  recipients.  I  believe  this 
amendment  represents  a  sound  move 
toward  that  end. 

Social  security  disability  insurance  is 
an  important  part  of  the  Federal  Gov- 
ernment's "safety  net"  to  protect 
those  persons  who  can  no  longer  sup- 
port themselves  through  work.  SSDI 
is  not  a  welfare  program.  There  is  no 
so-called  means  test  to  determine  ben- 
efits. Rather,  the  recipient's  benefits 
are  based  on  his  or  her  contribution  to 
the  program. 

For  almost  5  mUlion  workers  and 
their  dependents,  this  essential  pro- 
gram has  made  the  difference  that  al- 
lowed severely  disabled  people  to  con- 
tinue to  support  themselves  and  their 
families.  Older  workers.  In  particular, 
have  been  able  to  collect  benefits 
under  this  program  when  their  physi- 
cal and  mental  illnesses  have  prevent- 
ed them  from  continuing  in  their 
former  work.  In  fact,  more  than  half 
of  the  disabled  workers  on  the  rolls 
are  55  or  older. 

In  1956.  the  program  was  liberalized 
to  expand  benefits  to  younger  workers 
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and  to  dependents  and  survivors  of  dis- 
abled workers. 

It  was  in  response  to  the  rapid 
growth  of  the  disability  program  that 
Congress  passed  legislation  in  1977, 
and  again  in  1980,  which  sought  to  im- 
prove the  incentives  for  disabled  bene- 
ficiaries to  return  to  work.  This  legis- 
lation was  accompanied  by  an  effort 
on  the  part  of  the  Social  Security  Ad- 
ministration to  tighten  the  manage- 
ment of  disability  programs  by  work- 
ing toward  more  uniform  disability  de- 
terminations and  by  reexamining 
beneficiaries  more  frequently  to  ascer- 
tain whether  they  remained  disabled. 

When  a  disabled  worker  is  denied 
benefits  or  terminated  from  the  SSDI 
roles,  it  is  possible  for  the  worker  to 
appeal.  The  disability  appeals  process 
involves  four  distinct  levels— the  State 
agencies,  the  administrative  law  judge 
(ALJ's),  the  appeals  council  and  the 
courts. 

The  number  of  cases  reversed  on 
appeal  has  been  increasing,  with  most 
of  the  increase  occurring  at  the  ALJ 
level.  Since  1964,  the  percentage  of  re- 
versals has  tripled. 

A  lack  of  uniformity  among  the  dif- 
ferent levels  of  adjudication  has  cre- 
ated a  situation  in  which  State  agen- 
cies are  denying  about  70  percent  of 
initial  claims  while  the  ALJ's  are 
awarding  benefits  by  reversing  the 
State  agencies  in  about  60  percent  of 
the  cases.  This  rate  will  no  doubt  in- 
crease even  more,  as  the  Social  Securi- 
ty Administration  reexamines  benefi- 
ciaries who  have  not  had  medical  ex- 
aminations before. 

The  high  reversal  rate  is  due  in  part 
to  the  different  rules  surrounding  the 
State  agency  decisions  and  those  of 
the  ALJ's.  State  agencies  must  make 
their  initial  and  reconsideration  deci- 
sions according  to  the  law  and  to  regu- 
lations and  guidelines  issued  by  the 
Social  Security  Administration.  The 
reconsideration  process  may  result  in 
fewer  reversals  of  the  initial  decision 
because  both  are  governed  by  identical 
rules.  However,  at  the  hearing  level, 
an  ALJ  is  prohibited  from  using  ad- 
ministrative guidelines— the  purpose 
being  to  protect  the  independence  of 
the  appeals  process  from  the  adminis- 
tration of  the  program. 

As  a  result  of  the  stepped-up  review 
process  mandated  in  1980.  problems 
surrounding  SSDI  have  grown  at  an 
alarming  rate.  Disability  beneficiaries 
are  being  terminated  from  the  roles- 
many  of  whom  have  not  experienced 
any  improvement  in  their  condition. 
Beneficiaries  granted  benefits  in  the 
past  are  currently  being  evaluated 
under  more  stringent  disability  stand- 
ards. For  those  recipients  terminated 
and  who  persist  through  the  appeals 
process  to  the  ALJ  level,  almost  60 
percent  are  reinstated.  There  is  an  in- 
creasing consensus  that  the  problems 
with  the  disability  review  process  need 
to  be  addressed  immediately. 


Consider  these  facts  as  additional 
evidence  that  remedial  action  is 
needed:  Of  all  recipients  who  are  ini- 
tially reviewed,  70  percent  are  denied 
disability  benefits.  (The  Government 
Accounting  Office  estimates  that  only 
18  percent  of  those  receiving  benefits 
are  ineligible.  However,  between  May 
1981  and  February  1982.  47  percent  of 
the  cases  reviewed  were  terminated.) 
Of  those  denied  benefits,  44  percent 
continue  onto  the  next  level  of  appeal 
where  85  percent  of  them  are  again 
denied  benefits  at  the  reconsideration 
level.  For  those  who  then  appeal  to 
the  administrative  law  judge,  benefits 
are  being  granted  to  60  percent  of 
those  initially  denied. 

Given  the  present  scale  of  the  SSDI 
program— 2.8  million  recipients  receiv- 
ing $1.1  billion  each  month— the  objec- 
tive of  carrying  out  the  1980  review  is 
a  laudable  one.  However,  there  must 
be  a  more  exact  and  therefore  more 
equitable  way  of  doing  so. 

The  SSDI  amendment  that  I  sup- 
port today  is  a  stopgap  measure  which 
mandates  that: 

First,  DI  benefits  and  medicare  cov- 
erage—at the  individual's  option— con- 
tinue through  the  administrative  law 
judge  (ALJ)  hearing  decision  for  ter- 
minated beneficiaries  pursuing  an 
appeal.  These  additional  DI  payments 
would  be  subject  to  recovery  as  over- 
payments if  the  initial  termination  de- 
cision were  upheld,  unless  the  Secre- 
tary determines  that  the  appeal  re- 
quest was  made  in  good  faith  and  re- 
payment would  work  an  undue  hard- 
ship on  the  individual.  In  such  cases, 
repayment  could  be  fully  or  partially 

w&ivcd. 

The  amendment  would  be  effective 
for  termination  decisions  occurring  be- 
tween the  date  of  enactment  and  July 
31,  1983,  but  in  no  case  would  pay- 
ments be  made  beyond  October  1, 
1984.  Cases  now  pending  an  ALJ  deci- 
sion would  also  be  covered  by  this  pro- 
vision, although  lump  sum  back  pay- 
ments would  not  be  authorized. 

Second,  the  Secretary  of  HHS  would 
slow— on  a  State-by-State  basis— the 
flow  of  cases  sent  to  State  agencies  for 
review  of  continuing  eligibility.  The 
Secretary  would  be  instructed  to  take 
into  consideration  State  workload  and 
staffing  requirements,  and  would  be 
authorized  to  slow  the  review  require- 
ment only  in  States  that  demonstrated 
a  good  faith  effort  to  meet  staffing  re- 
quirements and  process  claims  in  a 
timely  fashion. 

Third,  the  Secretary  would  be  re- 
quired to  obtain  all  relevant  medical 
evidence  from  all  persons  or  institu- 
tions which  have  diagnosed  or  treated 
the  individual  within  the  preceding  12- 
month  period. 

Fourth,  the  Secretary  would  also  be 
required  to  report  to  Congress  semian- 
nually on  the  number  of:  Continuing 
eligibility  reviews,  termination  deci- 
sions,   reconsideration    requests,    and 


termination  decisions  which  are  over- 
turned at  the  reconsideration  or  hear- 
ing level. 

It  is  my  sincere  hope  that  the 
Senate  will  expeditiously  consider  this 
and  move  in  a  positive  manner  toward 
a  complete  review  of  the  social  securi- 
ty disability  system. 


THOR  POWER  DECISION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  had  intended  to  offer  an 
amendment  at  this  time  that  would 
give  relief  to  small  businesses  from  the 
Thor  Power  decision  and  give  Con- 
gress time  to  examine  the  issue  of  in- 
ventory accounting  and  decide  on  a 
permanent  solution. 

This  amendment  would  postpone, 
until  January  1,  1983,  the  further  im- 
plementation of  the  Thor  Power  deci- 
sion that  requires  businesses  holding 
excess  or  obsolete  inventory  to  value  it 
at  the  lower  of  cost  or  sales  price.  This 
postponement  would  apply  only  to 
small  businesses— those  whose  gross 
sales  in  1981  were  $5  million  or  less. 

Under  present  law,  unless  a  small 
businessman  sells  his  inventory  for 
scrap  or  destroys  it.  he  is  unable  to  ac- 
count for  the  loss  of  value  in  that  in- 
ventory for  tax  purposes.  This  affects 
every  imaginable  type  of  business 
from  the  farm  implement  and  automo- 
bile dealer  to  air-conditioning  contrac- 
tors as  well  as  almost  every  manufac- 
turer. 

Because  of  the  Thor  Power  decision 
businesses  are  now  caught  between 
the  proverbial  rock  and  a  hard  place. 
If  they  try  to  be  considerate  to  their 
customers  by  keeping  parts  on  hand 
that  have  really  outlived  their  useful- 
ness for  most  people,  the  dealers 
suffer  an  unfair  loss  of  profits.  If  the 
dealers  act  in  the  manner  best  for  the 
profitability  of  their  business,  they 
sell  the  outdated  parts  for  scrap  and 
force  their  customers  to  lose  thou- 
sands of  dollars  worth  of  needlessly 
junked  machinery  or  stop  work  at  a 
critical  time  while  they  await  ship- 
ment of  the  part  from  a  distant  dealer. 
Given  the  lack  of  time  remaining  in 
this  session,  and  the  fact  that  the 
Treasury  is  required  to  submit  an  om- 
nibus report  on  inventory  accounting 
as  of  December  31.  1982.  it  makes  good 
sense  to  delay  further  implementation 
of  the  IRS  Revenue  Procedure  and 
Revenue  Ruling  issued  in  1979  that 
changed  the  prior  practice  of  the  serv- 
ice rather  than  to  adopt  a  comprehen- 
sive solution  such  as  that  in  my  bill  S. 
1276. 

But  I  understand  that  even  this  lim- 
ited amendment  will  meet  with  objec- 
tions and  prevent  completion  of  action 
on  this  bill.  So  I  will  not  offer  it  at 
this  time.  I  would,  though,  like  the 
commitment  of  the  chairman  of  the 
Finance   Committee   to  examine  this 
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issue,  either  in  the  lame  duck  session 
or  early  next  Congress. 

Mr.  DOLE.  Mr.  President,  the  prob- 
lems with  inventory  accounting  and 
the  Thor  Power  decision  in  particular 
should  be  examined,  and  I  give  my 
commitment  to  ask  the  committee  to 
do  so.  I  appreciate  the  forbearance  of 
the  senior  Senator  from  Minnesota  in 
not  offering  the  amendment  at  this 
time  so  we  are  able  to  complete  action 
on  this  measure. 
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DISABILITY  INVESTIGATIONS 

Mr.  DURENBERGER.  Mr.  Presi 
dent,  serious  problems  exist  in  the 
continuing  disability  investigations 
conducted  by  the  Social  Security  Ad- 
ministration. This  bill  we  are  consider- 
ing today  is  a  major  step  in  correcting 
some  of  the  problems  that  have 
caused  thousands  of  disability  benefi- 
ciaries to  be  erroneously  terminated 
from  the  disability  rolls  and  have 
brought  financial  chaos  and  personal 
tragedy.  We  are  also  setting  the  stage 
for  comprehensive  reform  early  in  the 
next  Congress. 

This  bill  will  continue  the  payment 
of  benefits  through  the  appeal  to  the 
Administrative  Law  Judge  (ALJ).  give 
the  Secretary  greater  flexibility  in 
slowing  down  the  review  process,  and 
require  the  Social  Security  Adminis- 
tration to  obtain  evidence  from  the 
treating  physican.  These  changes  are 
in  addition  to  those  we  have  been  suc- 
cessful in  urging  the  Social  Security 
Administration  to  implement  under 
their  administrative  authority— a  face- 
to-face  meeting  at  the  beginning  of 
the  CDI  process  and  an  improved 
notice  describing  the  review  process. 

The  disability  review  process,  man- 
dated by  Congress  in  1980,  has  become 
a  major  concern  for  the  80.000  Minne- 
sotans  who  are  severely  disabled. 
There  is  nothing  intrinsically  wrong 
with  reviews  every  3  years.  We  cannot 
and  should  not  continue  payments  to 
persons  who  are  no  longer  disabled. 
Thus,  our  original  intent  should 
remain  unchanged.  What  we  must 
change  is  the  process  by  which  we 
carry  out  this  intent. 

My  first  concern  is  correcting  the 
real  tragedy— the  suffering  that  many 
beneficiaries  and  their  families  endure 
because  of  the  loss  of  benefits.  We  can 
alleviate  their  financial  affliction  by 
continuing  payment  through  the  ALJ 
level,  and  this  bill  does  that.  The 
review  and  appeals  process  has  almost 
become  a  test  of  endurance  with  no 
compensation.  In  Minnesota  over 
30.000  social  security  disability  insur- 
ance recipients  are  projected  to  be  re- 
viewed during  1982.  About  9.600 
people  will  be  terminated  by  State 
agencies,  but  then  4,800  of  these 
people  will  be  reinstated  on  appeal  by 
the  AU's.  What  this  means  is  that 
over  4.800  disabled  people  who  should 
not  be  terminated  in  the  first  place 


will  be  forced  to  live,  for  an  average  of 
6  months,  without  necessary  bene- 
fits—both the  disability  payments 
themselves  and  the  often  equally  im- 
portant medicare  eligibility. 

This  bill  addresses  the  problem  of 
loss  of  benefits  by  continuing  ALJ  dis- 
ability benefits  and  medicare  coverage 
through  the  ALJ  hearing  decision  for 
terminated  beneficiaries  pursuing  an 
appeal.  This  provision  is  effective  for 
new  terminations  and  those  pending 
appeal  between  the  date  of  enactment 
and  June  30.  1983. 

The  second  significant  change  this 
bill  addresses  is  the  egregious  errors 
that  are  resulting  from  the  stepped-up 
review  process— the  State  agencies  just 
do  not  have  enough  staff  to  adequate- 
ly review  claims.  The  1980  amend- 
ments require  SSA  to  review  500.000 
cases  in  1982  and  700.000  cases  in  1983. 
a  500-  and  600-percent  increase  over 
1980  levels.  Yet  in  Minnesota,  the  staff 
increase  has  been  only  40  percent. 

The  lack  of  staff  has  taken  an  un- 
reasonable toll  on  the  State  agencies. 
The  caseload  has  become  unmanage- 
able, initial  claims  are  lagging  behind, 
delays  are  making  the  review  process 
into  a  marathon,  review  of  the  claims 
is  not  as  thorough  as  needed,  and  the 
beneficiary  too  often  ends  up  the 
loser. 

This  bill  allows  the  Secretary  of 
Health  and  Human  Services  to  pro- 
ceed with  the  reviews  at  a  rate  that  in- 
sures that  sufficient  staff  and  time  are 
available  to  conduct  more  thorough 
reviews.  This  change,  exclusively,  can 
correct  the  excessive  and  unwarranted 
caseload  our  State  examiners  adminis- 
ter. 

The  final  change  this  bill  addresses 
is  that  present  law  does  not  require  all 
relevant  medical  evidence  to  l)e  pro- 
duced in  the  review  process.  Too  many 
times  the  treating  physician's  report  is 
not  included  in  the  review  process. 
The  determination  often  is  based  on 
the  last  medical  opinion  from  a  con- 
sulting physician  who  ha£  seen  the  pa- 
tient only  once.  Prior  medical  reports 
in  many  case  are  not  even  considered. 

This  bill  requires  the  Social  Security 
Administration  to  use  all  reasonable 
efforts  to  obtain  evidence  from  treat- 
ing physicians  within  the  preceding 
12-month  period  and  to  Include  the 
evidence  in  the  review. 

The  need  for  change  within  the  dis- 
ability review  process  cannot  be  under- 
estimated. A  number  of  us  have  been 
working  for  months  to  resolve  this 
very  troubling  situation.  This  bill  ad- 
dresses the  most  urgent  problems. 
While  more  comprehensive  changes 
are  needed  in  the  appeals  process,  this 
bill  will  prevent  financial  hardships 
and  protect  the  disabled  beneficiaries 
who  are  being  uxuiecessarily  terminat- 
ed, while  giving  Congress  time  next 
year  to  complete  a  thorough  review. 

In  closing  I  would  like  to  thank  my 
Volunteer    Handicapped    Task    Force 


that  has  provided  valuable  insight  into 
this  problem  and  shares  Minnesota's 
perspective  on  handicapped  and  dis- 
abled issues.  I  look  forward  to  their 
continuing  assistance  as  Congress 
deals  with  comprehensive  legislation 
on  the  disability  review  process. 


HELMS  SCHOOL  PRAYER 
STATUTE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  vote  on  the  Helms  school 
prayer  statute  was  one  of  the  most  dif- 
ficult I  have  ever  cast.  The  reason  is 
that  I  agree  with  the  end  Senator 
Helms  is  trying  to  accomplish— restor- 
ing prayer  in  the  public  schools.  In 
fact,  I  voted  to  restore  school  prayer 
on  four  separate  occasions  over  the 
last  4  years. 

But  this  is  one  statute  I  carmot  sup- 
port—not because  I  disagree  with  Sen- 
ator Helms'  objective,  but  because 
there  are  tremendous  dangers  in  the 
way  this  bill  tries  to  acomplish  that 
objective. 

This  oroposal  is  not  a  constitutional 
amendment.  Instead,  it  is  simply  a 
statute  that  strips  the  courts  of  any 
authority  to  hear  school  prayer  cases. 
This  type  of  court  stripping  might 
sound  like  a  good  idea  when  it  over- 
turns the  decision  you  or  I  do  not 
agree  with.  But  court  stripping  is  a 
Pandora's  box  that  can  threaten  all  of 
our  rights  once  it  is  opened  up. 

Our  system  of  government  has  been 
able  to  protect  the  rights  of  its  people 
largely  because  of  the  checks  and  bal- 
ances built  Into  the  Federal  system. 
Restricting  the  ability  of  the  Federal 
courts  to  review  congressional  acts  dis- 
rupts that  balance,  and  the  conse- 
quences of  the  disruption  will  go  far 
beyond  the  short-term  goals  the  back- 
ers of  these  bills  may  support.  No 
matter  how  one  feels  on  the  school 
prayer  issue,  it  is  essential  to  recognize 
that  if  the  courts  can  be  deprived  of 
jurisdiction  over  that  question,  they 
can  be  deprived  of  jurisdiction  over 
any  question— freedom  of  worship, 
civil  rights,  criminal  law.  anything. 
And  in  the  long  run  that  process  can 
only  mean  destruction  of  our  basic 
rights  and  our  Federal  system  of  gov- 
ernment. 

The  courts  exist  to  apply  the  accu- 
mulated wisdom  of  205  years— em- 
bodied in  our  system  of  laws— to  the 
political  judgments  of  the  day.  as 
made  by  the  elected  Representatives 
of  the  people.  That  blending  of  long- 
term  judgments  and  short-term  de- 
sires has  been  a  key  to  the  effective 
functioning  of  our  system  of  repre- 
sentative democracy.  Although  there 
are  times  when  I  am  extremely  frus- 
trated by  Federal  court  decisions.  I  am 
simply  against  making  such  a  basic, 
fundamental  change  in  our  system. 

I  am  certainly  prepared  to  work  with 
Senator  Helms  and  others  in  pushing 


for  a  constitutional  amendment  to  re- 
store prayer  in  the  schools,  as  Presi- 
dent Reagan  has  proposed.  What  I  will 
not  do  is  support  a  statute  that  seeks 
to  restore  school  prayer  by  dismem- 
bering the  court  system.  That  is  a  bad 
means  to  a  good  end,  and  I  simply 
could  not  support  it. 


NRC  AUTHORIZATION  BILL 
Mr.  MITCHELL.  Mr.  President,  will 
the  distinguished  ranking  minority 
member  of  the  Subcommittee  on  Nu- 
clear Regulation  engage  in  a  colloquy 
with  me  on  the  NRC  authorization  bill 
conference  report? 

Mr.  HART.  I  would  be  delighted  to 
engage  in  a  colloquy  with  my  good 
friend  from  Maine. 

Mr.  MITCHELL.  The  portion  of  the 
statement  of  managers  discussing  sec- 
tion 12  of  the  report,  the  so-called 
Sholly  provision,  stresses  that,  in  de- 
termining whether  a  proposed  amend- 
ment to  a  facility  operating  license  in- 
volves no  significant  hazards  consider- 
ation, the  Commission  "should  be  es- 
pecially sensitive  •  •  *  to  license 
amendments  that  have  irreversible 
consequences."  Is  my  understanding 
correct  that  the  statement  means  the 
Commission  should  take  special  care 
in  evaluating,  for  possible  hazardous 
considerations,  amendments  that  in- 
volve irreversible  consequences? 

Mr.  HART.  The  Senator's  under- 
standing is  correct.  As  you  know,  this 
provision  seeks  to  overrule  the  holding 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  Sholly  against 
Nuclear  Regulatory  Commission.  That 
case  involved  the  venting  of  radioac- 
tive krypton  gas  from  the  damaged 
Three  Mile  Island  Unit  2  reactor— an 
irreversible  action. 

As  in  this  case,  once  the  Commission 
has  approved  a  license  amendment, 
and  it  has  gone  into  effect,  it  could 
prove  impossible  to  correct  any  over- 
sights of  fact  or  errors  of  judgment. 
Therefore,  the  Commission  has  an  ob- 
ligation, when  assessing  the  health  or 
safety  Implications  of  an  amendment 
having  irreversible  consequences,  to 
insure  that  only  those  amendments 
that  clearly  raise  no  significant  haz- 
ards issues  will  take  effect  prior  to  a 
public  hearing. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor I  also  understand  the  amendments 
to  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act.  included  in  the 
NRC  authorization  bill  conference 
report,  differ  significantly  from  those 
adopted  by  the  Senate. 

Mr.  HART.  The  Senator  is  correct. 
The  House-passed  version  of  the  NRC 
authorization  bill  for  fiscal  years  1982 
and  1983  did  not  contain  any  amend- 
ments to  the  Uranium  MUl  Tailings 
Act  The  provision  in  the  conference 
report  differs  from  the  Senate  provi- 
sion in  an  Important  respect:  The 
Senate  provision  suspended  the  NRC's 


final  regulations  for  uranium  mill  tail- 
ings, promulgated  October  3,  1980, 
until  EPA  issued  its  final  standards  for 
active  uranium  mill  sites  under  section 
275  of  the  Atomic  Energy  Act.  The 
conference  report  suspends  these  final 
NRC  regulations  until  January  1. 
1983.  On  that  date,  they  become  im- 
mediately effective  except  for  any 
NRC  regulation  that  first,  is  inconsist- 
ent with  the  EPA  standards,  required 
to  be  proposed  October  3,  1982,  and 
second,  would  also  require  a  signifi- 
cant commitment  or  action  by  the  li- 
censee. Although  such  a  commitment 
or  action  could  include  financial  obli- 
gations or  expenditures,  the  conferees 
agreed  not  to  state  that  a  "major  in- 
vestiment"  would  trigger  the  suspen- 
sion of  a  particular  NRC  regulation. 

Mr.  MITCHELL.  Is  my  understand- 
ing correct,  then,  that  this  suspension 
of  the  NRC  regulations  until  January 
1,  1983,  is  only  for  the  purpose  of  sort- 
ing out  potential  conflicts  between  the 
NRC  regulations  and  the  EPA  stand- 
ards? 

Mr.  HART.  This  Senator  is  absolute- 
ly correct. 

Mr.  MITCHELL.  Is  it  also  correct, 
then,  that  these  amendments  do  not 
prejudge  the  validity  or  appropriate- 
ness of  the  NRC's  final  regulations, 
promulgated  October  3,  1980? 

Mr.  HART.  That  is  correct.  The 
statement  of  managers  underscored 
the  point  that  where  legislative  lan- 
guage directed  the  NRC  and  the  EPA 
to  "consider  the  risk  to  public  health, 
safety,  and  the  environment,  the  envi- 
ronmental and  economic  costs  of  such 
standards  or  regulations,  and  such 
other  factors  as  EPA  or  NRC,  respec- 
tively, determine  to  be  appropriate," 

this  language reflects  accurately 

the  current   regulatory  approach  of 
the  agencies." 

The  statement  of  managers  clearly 
recognized  that  the  NRC  and  EPA  are 
already  considering  these  factors  in 
their  regulatory  procedures.  I  might 
also  point  out  that  the  10th  Circuit 
Court  of  Appeals,  in  its  decision  in 
Kerr-McGee  Nuclear  Corp.  against 
Nuclear  Regulatory  Commission, 
upheld  the  legality  and  validity  of  the 
NRC  regulations.  In  fact,  it  noted  that 
the  NRC  had  already  considered  costs 
when  it  proposed  its  uranium  mill  tail- 
ing regulations  and  found  them  eco- 
nomically feasible. 

The  Statement  of  Managers  also  is 
clear  that  although  the  Federal  agen- 
cies involved  should  continue  to  con- 
sider these  costs,  they  need  not  carry 
out  a  cost-benefit  analysis  nor  should 
such  considerations  "•  •  *  divert  EPA 
or  NRC  from  their  principal  focus  of 
protecting  the  public  health  and 
safety." 

I  also  note  that  none  of  these 
amendments  affects  the  Findings  and 
Purposes  section  of  the  Uranium  Mill 
Tailings  Act. 


Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 


MILL  TAILING  LEGISLATION 

Mr.  SCHMITT.  Mr.  President,  our 
domestic  uranium  industry  is  on  the 
verge  of  total  collapse.  My  State,  New 
Mexico,  is  the  Nation's  most  impor- 
tant uranium  producer,  but  it  now  has 
fewer  operating  uranium  mills  than 
two  decades  ago.  Thousands  of  miners 
are  unemployed.  New  exploration  has 
plummeted. 

There  are  many  causes  for  this  dis- 
aster including  the  absence  of  a  na- 
tion's commitment  to  energy  security. 
One  of  the  additional  is  the  rapidly  in- 
creasing tide  of  low  cost  foreign  urani- 
um. Indeed,  almost  all  new  contractual 
commitments  by  our  utilities  are  with 
foreign  suppliers  and  some  domestic 
uranium  companies  are  even  shutting 
down  their  operations  in  order  to  pur- 
chase  low   cost   foreign    uranium    to 
meet    their    contractual    obligations. 
These  developments  pose  a  serious  and 
immediate    threat    to   the   continued 
survival  of  our  domestic  uranium  in- 
dustry. Once  mines  and  mills  are  shut- 
down, it  is  unclear  whether  they  can 
ever  be  reopened.  It  will  take  as  many 
as  10  years  to  bring  new  facilities  on 
line. 

Congress  has  long  recognized  that  it 
is  essential  to  our  national  security 
and  to  our  policy  of  energy  independ- 
ence to  assure  the  maintenance  of  a 
viable  domestic  uranium  industry. 
Indeed,  in  1964  Congress  adopted  leg- 
islation, codified  in  section  161(v)  of 
the  Atomic  Energy  Act,  specifically  for 
this  purpose. 

Nothing  has  occurred  since  1964  to, 
make  the  Nation's  domestic  uraniuril 
industry  any  less  essential  to  our  secu- 
rity interests.  To  the  contrary,  we  now 
rely  on  nuclear  power  heavily  for  our 
electrical  energy  needs.  It  would  be 
most  unwise  to  place  ourselves  at  the 
mercy  of  a  handful  of  uranium  export- 
ing countries  by  undue  dependence  on 
foreign  supplies.  This  is  particularly 
the  case  since  these  countries  pursue 
documented  policies  to  support  their 
own  uranium  industries  and  to  assure 
their  own  uranium  supplies. 

Recognizing  the  urgency  of  this  situ- 
ation, I  cosponsored  an  amendment  to 
the  NRC  Reauthorization  Act  to 
aidjust  future  imports  of  uranium  to  a 
level  compatible  with  preservation  of  a 
viable  domestic  industry  and  our  vital 
national  security  interests.  The  con- 
ferees have  modified  the  Senate  pro- 
posal in  many  particulars.  However, 
they  have  incorporated  requirements 
that  DOE  promulgate  criteria  to  de- 
termine the  industry's  viability  and 
that  DOE  make  an  annual  determina- 
tion of  viability.  This  will  serve  the  im- 
portant function  of  prompting  imple- 
mentation of  section  161(v). 
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The  conferees  also  have  adopted  lan- 
guage providing  for  a  moratorium  on 
new  contracts  of  up  to  2  years  if  for- 
eign contractual  commitments  reach 
37 '2  percent  in  any  2  consecutive 
years.  This  moratorium,  although 
temporary,  should  provide  the  Depart- 
ment of  Commerce  and  the  President 
the  time  necessary  to  take  appropriate 
action  to  protect  the  national  security 
before  it  is  too  late. 

Mr.  President.  I  understand  that 
there  have  been  objections  to  this  pro- 
vision on  grounds  of  free  trade.  I 
heartily  endorse  the  principle  of  free 
trade.  However,  we  must  recognize 
that  free  trade  is  not  an  end  unto 
itself  but  an  interest  which  must  be 
balanced  against  other  important  in- 
terests. Uranium  is  a  unique  resource 
which  is  particularly  important  for  na- 
tional security  reasons.  The  United 
States  must  take  appropriate  action  to 
protect  its  vital  interests  in  this  area. 

Some  have  also  attacked  this  legisla- 
tion on  grounds  of  impact  on  consum- 
ers. I  l)elieve  that  the  impact  on  con- 
sumers will  be  favorable,  particularly 
in  the  long  term,  because  the  provision 
in  question  will  assure  the  availability 
of  a  stable  long-term  supply  of  urani- 
um and  will  maintain  the  domestic  in- 
dustry as  a  viable  competitor  against 
foreign  suppliers.  This  is  particularly 
Important  in  view  of  policies  pursued 
by  foreign  governments,  to  which  1 
have  already  alluded,  to  support  to 
their  own  domestic  uranium  indus- 
tries. 

Mr.  President.  I  am  also  pleased  to 
note  that  the  conferees  have  adopted 
language  amending  the  Mill  Tailings 
Act  to  require  NRC  and  EPA  to  weigh 
the  significance  of  the  risk  associated 
with  mill  tailings  and  to  develop  regu- 
latory requirements  whose  burdens 
are  reasonably  related  to  the  expected 
benefits.  As  the  statement  of  manag- 
ers indicates,  this  does  not  mean  that 
cost-benefit  analysis/optimization  is 
mandatory.  However,  it  does  mean 
that  agency  requirements  must  be  rea- 
sonably tailored  to  meet  identifiable 
hazards  and  that  if  the  hazards  are 
slight,  the  burdens  imposed  by  the 
regulations  must  be  small  as  well.  This 
should  also  lay  to  rest  the  position  by 
some  agency  officials  that  they  are  re- 
quired, under  the  preamble  to  the  Mill 
Tailings  Act.  to  impose  certain  kinds 
of  controls  on  mill  tailings  regardless 
of  risk  and  regardless  of  cost. 

Because  the  conferees  were  anxious 
that  the  DOE  remedial  action  pro- 
gram proceed,  they  have  revised  the 
law  to  permit  certain  NRC  and  DOE 
actions  in  advance  of  final  EPA  stand 
ards.  However,  the  language  of  the  bill 
and  the  statement  of  managers  makes 
clear  that  the  agencies  are  to  coordi- 
nate their  actions  to  minimize  back- 
tracking and  churning.  For  example. 
DOE  should  avoid  remedial  actions 
predicated  on  tho.se  aspects  of  EPA  in- 
active site   standards   which   must    be 


changed  in  light  of  the  administrative 
record  and  the  Mill  Tailings  Act  as 
clarified  by  this  legislation. 

Another  feature  of  the  mill  tailing 
legislation  reported  by  the  conferees 
l)ears  special  mention.  Although  re- 
quiring NRC  and  EPA  to  weigh  costs, 
the  conferees  have  deleted  the  provi- 
sion in  the  Senate  amendment  calling 
on  NRC  and  EPA  to  consider  all  rele- 
vant factors.  I  understand  that  the 
conferees  were  concerned  that  that 
language  might  lead  to  unwarranted 
litigation  and  unintended  results.  For 
example,  that  language  might  be  in- 
terpreted to  require  or  to  permit  the 
agencies  to  weigh  not  only  actual  haz- 
ards but  also  psychological  factors  as 
suggested  in  the  recent  Pane  decision. 
The  agencies  should  develop  require- 
ments whose  burdens  are  reasonably 
related  to  actual  risks,  and  not  to  mere 
fears  or  concerns. 

Finally,  the  legislation  reaffirms 
that  agreement  States  may  diverge 
from  impracticable  Federal  require- 
ments, and  clarifies  that  no  agreement 
State  program  is  automatically  termi- 
nated and  that  NRC  may  reassert  reg- 
ulatory jurisdiction  only  after  notice 
and  a  hearing  before  the  five  commis- 
sioners as  provided  in  subsection  274(j) 
of  the  Atomic  Energy  Act. 

The  language  adopted  by  the  confer- 
ees makes  clear  that  there  is  no  dual 
jurisdiction  under  the  Mill  Tailings 
Act.  Mill  tailings  are  regulated  by  a 
State  as  provided  in  section  274  or  by 
the  Commission,  but  not  by  multiple 
authorities.  Moreover,  the  conferees 
have  acknowledged  that  title  I  sites 
are  not  regulated  under  title  II  and 
that  NRC  and  agreement  States  may 
exempt  sand  backfilling  from  land 
ownership  requirements. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  ACTING 
PRESIDENT  pro  tempore  laid  before 
the  Senate  messages  from  the  Presi- 
dent of  the  United  States  submitting 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


papers:  which,  pursuant  to  the  order 
of  January  30.  1975.  was  referred 
jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, the  Committee  on  Armed 
Services,  the  Committee  on  Energy 
and  Natural  Resources,  the  Commit- 
tee on  Labor  and  Human  Resources, 
the  Committee  on  Finance,  and  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  twenty  deferrals  of  fiscal  year 
1983  funds  totaling  J598.780,000.  The 
deferrals  are  primarily  routine  in 
nature  and  do  not.  in  most  cases, 
affect  program  levels. 

The  deferrals  are  for  programs  in 
International  Development  Assistance, 
the  Departments  of  Agriculture,  Com- 
merce, Defense,  Energy,  Health  and 
Human  Services,  Interior,  State, 
Transportation,  Treasury,  the  District 
of  Columbia,  the  Penrisylvania  Avenue 
Development  Corporation  and  the 
Railroad  Retirement  Board. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Ronald  Reagan. 

The  White  House.  October  1,  1982. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY -MESSAGE  FROM 
THE  PRESIDENT-PM-184 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes 
sage  from  the  President  of  the  United 
States,    together    with    accompanying 


MESSAGES  FROM  THE  HOUSE 

At  10:30  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5930)  to 
extend  the  aviation  insurance  program 
for  5  years. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6976)  to  amend  title  28. 
United  States  Code,  to  require  the  At- 
torney General  to  acquire  and  ex- 
change information  to  assist  Federal. 
State,  and  local  officials  in  the  identi- 
fication of  certain  deceased  individuals 
and  in  the  location  of  missing  persons 
(including  unemancipated  persons). 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2035)  to  authorize  certain  employees 
of  the  U.S.  Department  of  Agriculture 
charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  fire- 
arms for  self-protection. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  6164)  to 
authorize  the  Secretary  of  Agriculture 
to  implement  the  Agreement  on  the 


International  Carriage  of  Perishable 
Foodstuffs  and  on  the  special  equip- 
ment to  be  used  for  such  carriage 
(ATP),  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1872)  to  amend  the  act  establishing 
the  Capitol  Reef  National  Park  in  the 
State  of  Utah  to  provide  for  a  grazmg 
phaseout  schedule,  and  for  other  pur- 
poses. ^  ^^  . 
The  message  also  announced  tnai 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  187.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  near 
Miles  City.  Montana,  and  to  remove  cerUin 
reservations  from  prior  conveyances. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 
S.  2420.  An  act  to  protect  victims  of  crime. 
The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolutions,  each  without 
amendment: 

S  2436.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  In  Wash- 
ington. District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes; 

SJ  Res.  197.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
17  through  23.  1982.  as  "Myasthenia  Gravis 
Awareness  Week"; 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21.  1983.  as  "National  Agriculture 
Day";  and  . . 

S.J.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12  1982.  through  December  18,  1982.  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week". 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  each 
without  amendment: 

S  Con.  Res.  18.  Concurrent  resolution  re- 
lating to  the  restoration  of  the  free  exercise 
of  religion  in  the  Ukraine; 

S.  Con.  Res.  73.  Concurrent  resolution  to 
condemn  the  Iranian  persecution  of  the 
Baha'l  community;  and 

S.  Con.  Res.  117.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
September  4.  1982.  the  one  hundredth  anni- 
versary of  Thomas  Edison's  Pearl  Street 
central  power  sUtion.  should  be  commemo- 
rated as  "Peart  Street  Centennial  Day". 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  It 
requests  the  concurrence  of  the 
Senate: 

H  R  5785.  An  act  to  provide  for  consider- 
ation, under  the  Color-of-Tltle  Act.  ofa  cer- 
Uin private  land  claim  In  Uvingston  Parish, 
Louisiana,  and  for  other  purposes; 

HR  6471.  An  act  for  the  acquisition  by 
the  United  SUtes  by  exchange  of  certain 
native  owned  lands  or  Interest  In  lands  m 
Alaska; 


H.J.  Res.  531.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  October  24,  1982,  as  "National  Parkin- 
son's Disease  Week"; 

H.J.  Res.  537.  Joint  resolution  to  author- 
ize and  request  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  first  week  in  October  for  the  calendar 
years  1982.  1983.  and  1984  as  "National  Port 
Week";  and 

H  J  Res.  595.  Joint  resolution  designatmg 
December  11.  1982.  as  "Fiorello  H.  La  Guar- 
dla  Memorial  Day". 

The  message  further  announced 
that  the  House  has  agreed  to  the  f<)l- 
lowing  concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  330.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Soviet  Union's  obligations 
under  International  law  to  allow  Ida  Nudel 
to  emigrate  to  Israel,  and  for  other  pur- 
poses; ^  ,  ^. 

H  Con.  Res.  336.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  compliance  by  the  Soviet  Union 
with  certain  International  agreemenU  on 
human  rights;  and 

H.  Con.  Res.  376.  Concurrent  resolution 
recognizing  the  outstanding  service  and  pa- 
triotism exhibited  by  the  volunteers  of  the 
American  National  Red  Cross  during  times 
of  war  and  expressing  the  gratitude  of  the 
Congress  for  the  service  of  such  volunteers. 
At  11:19  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  resolution: 

H.  Res.  605.  Resolution  requesting  the 
Senate  to  return  to  the  House  the  bill  S. 
1210,  together  with  accompanying  papers. 

ENROUXD  BILLS  SIGHED 

At  4:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  annoimced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  5930.  An  act  to  extend  the  aviation 
Insurance  program  for  five  years;  and 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  In  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut. 

The  eru-oUed  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


At  7:45  p.m..  a  message  from  the 
House  of  RepresenUtives.  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the 
House  to  the  text  of  the  bill  (S.  1210) 
amending  the  Environmental  Quality 
Improvement  Act  of  1970,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1698.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  In  the  admission  of  certain  chu- 
dren  of  United  SUtes  citizens. 


The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
bill: 

H.R.  5145.  An  act  to  amend  title  5.  United 
SUtes  Code,  to  provide  training  opportuni- 
ties for  employees  under  the  Office  of  the 
Architect  of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendment  of 
the  House  to  the  following  bill: 

H.R.  5139.  An  act  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
SUtes.  and  for  other  purposes. 

The  message  further  armounced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  fol- 
lowing bill. 

H.R.  3963.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  extend  the  periods 
for  which  funds  are  authorized  to  be  appro- 
priated. 

At  8:54  p.m.,  a  message  from  the 
House  of  RepresenUtives.  delivered  by 
Mr.    Gregory,    announced    that    the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  599)  making  con- 
tinuing appropriations  for  the  fiscal 
year  1983.  and  for  other  purposes;  it 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
83,  85.  and  86.  and  agrees  to  thereto; 
and  it  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 15.  30.  33.  57.  59.  69.  73,  75.  76. 
78,  88.  89,  90.  90,  93.  and   100,  and 
agrees  thereto,  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6968)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30.  1983,  and 
for  other  purposes;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1,  8,  and  32,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  annoimced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H  Con.  Res.  420.  Concurrent  resolution 
authorizing  that  a  cerUln  correction  be 
made  in  the  enrollment  of  House  Joint  Res- 
olution 599.  making  continuing  appropria- 
tions for  the  fiscal  year  1983. 

The  message  further  armounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the   amend- 


27050 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


27051 


JMI 


ments  of  the  House  to  the  following 
bill: 

S.  2577.  An  art  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1983.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bill: 

H.R.  6055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations). 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  2574.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4717)  to  delay  for  1  year  the  ef- 
fective date  of  certain  provisions  rec- 
ognizing gain  on  certain  dispositions  of 
LIFO  inventories,  to  make  adjust- 
ments in  the  net  operating  loss  carry- 
back and  carryforward  rules  for  the 
Federal  National  Mortgage  Associa- 
tion, and  to  require  information  re- 
turns with  respect  to  cafe  harbor 
leases. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5890)  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  construction  of  fa- 
cilities, and  research  and  program 
management,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6267)  to  revitalize  the  hous- 
ing industry  by  strengthening  the  fi- 
nancial stability  of  home  mortgage 
lending  institutions  and  insuring  the 
availability  of  home  mortgage  loans. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  numbered  1,  3,  4, 
5,  6,  and  7  to  the  amendment  of  the 
House  to  the  bill  (S.  2273)  to  amend 
section  7  of  the  Earthquakes  Hazards 
Reduction  Act  of  1977  (title  42  United 
States  Code  section  7706)  to  extend 
authorizations  for  appropriations,  and 
for  other  purposes:  and  it  agrees  to 
the  amendment  of  the  Senate  num- 
bered 2  to  the  bill,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 


ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNCO 

At  10:56  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  Joint  resolutions: 

S.  188.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
Gallatin  National  Forest,  and  for  other  pur- 
poses: 

S.  1777.  An  act  relating  to  the  establish- 
ment of  a  permanent  boundary  for  that  por- 
tion of  the  Acadia  National  Park  as  lies 
within  the  town  of  isle  au  Haut.  Maine: 

S.  2586.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1983.  and  for  Other  purposes: 

S.  2874.  An  act  to  amend  the  Act  of  March 
16.  1934,  as  amended,  to  credit  entrance  fees 
for  the  migratory-bird  hunting  and  conser- 
vation stamp  contest  to  the  account  which 
pays  for  the  administration  of  the  contest: 

H.R.  2035.  An  act  to  authorize  certain  em- 
ployees of  the  U.S.  Department  of  Agricul- 
ture charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  firearms  for 
.self-protection  and  to  Improve  the  quality  of 
table  grapes  for  marketing  in  the  United 
States: 

H.R.  6782.  An  act  to  amend  title  38. 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children,  and  to  modify  and  im- 
prove the  educational  assistance  progrsuns 
administered  by  the  Department  of  Labor, 
and  for  other  purposes: 

S.J.  Res.  197.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
17  through  October  23.  1982.  as  Myasthe- 
nia Gravis  Awareness  Week":  and 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21.  1983.  as  National  Agricultural 
Day". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  12:48  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

H.J.  Res.  599.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983.  and  for  other  purpsoes. 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  'Mr.  Thurmond). 

At  2:02  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  has  passed  the  following  bill, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  2375.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950:  to  amend  section  719  of 
such  act  to  transfer  the  authorities  and 
functions  of  the  Cost  Accounting  Standards 
Board:  to  establish  a  Commission  on  Strate- 
gic and  Critical  Materials  Stock  Piling 
Needs:  and  to  establish  a  White  House  Con- 
ference on  Productivity. 

The  message  also  announced  that 
the  House  has  passed  the  following 


bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  7292.  An  act  to  establish  a  White 
House  Conference  of  Productivity:  and 

H.R.  7293.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Fllene  Center  in  Wolf  Trap  Farm  Park, 
sind  for  other  purposes. 


American  National  Red  Cross  during  times 
or  war  and  expressing  the  gratitude  of  the 
Congress  for  the  service  if  such  volunteers; 
to  the  Committee  on  the  Judiciary. 


HOUSE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  6457.  An  act  to  amend  the  Public 
Health  Ser>'ice  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to  the 
National  Institutes  of  Health  and  the  Na- 
tional Research  Institutes,  and  for  other 
pur{>oses:  to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  6471.  An  act  for  the  acquisition  by 
the  United  States  by  exchange  of  certain 
Native  owned  lands  or  interest  in  lands  in 
Alaska:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  7173.  An  act  to  make  certain  changes 
in  the  membership  and  operations  of  the 
Advisory  Commission  on  Intergovernmental 
Relations:  to  the  Committee  on  Governmen- 
tal Affairs. 

H.J.  Res.  531.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  October  24.  1982.  as  "National  Parkin- 
son's Disease  Week";  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  637.  Joint  resolution  to  author- 
ize and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  first  week  in  October  for  the  calendar 
years  1982.  1983.  and  1984  as  "National  Port 
Week":  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  595.  Joint  resolution  designating 
December  U.  1982.  as  "Fiorello  H.  La  Guar- 
dia  Memorial  Day":  to  the  Committee  in  the 
Judiciary. 


HOUSE  BILLS  PLACED  ON 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  5785.  An  act  to  provide  for  consider- 
ation, under  the  Color  of  Title  Act.  of  a  cer- 
tain private  land  claim  in  Livingston  Parish. 
La.,  and  for  other  purposes;  and 

H.R.  7144.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes. 


HOUSE  CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  336.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  compliance  by  the  Soviet  Union 
with  certain  international  agreements  on 
human  rights:  to  the  Committee  on  Foreign 
Relations. 

H.  Con.  Res.  376.  Concurrent  resolution 
recognizing  the  outstanding  service  and  pa- 
triotism   exhibited    by    the    volunteers    of 


HOUSE  CONCURRENT  RESOLU- 
TION PLACED  ON  THE  CALEN- 
DAR 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calender: 
H.  Con.  Res.  330.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Soviet  Union's  obligations 
under  international  law  to  allow  Ida  Nudel 
to  emigrate  to  Israel,  and  for  other  pur- 
poses: 


S.  1409.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  proj- 
ect, Pick-Sloan  Missouri  basin  program,  Wy- 
oming, and  for  other  purposes;  and 

S.  2852.  An  act  to  require  a  separate 
family  contribution  schedule  for  Pell  grants 
for  academic  years  1983-84  and  1984-85,  to 
establish  restrictions  upon  the  contents  of 
such  schedule,  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 

RESOLUTION  SIGNED 
The  President  pro  tempore  (Mr. 
Thurmond)  announced  that  on  today, 
October  1,  1982,  he  signed  the  follow- 
ing enrolled  bills  and  joint  resolution, 
which  had  previously  been  signed  by 
the  Speaker  of  the  House  of  Repre- 
sentatives: 

S.  1409.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  Dam  and  Reservior.  Shoshone 
project.  Pick -Sloan  Missouri  basin  program, 
Wyoming,  and  for  other  purposes; 

S.  2852.  An  act  to  require  a  separate 
familv  contribution  schedule  for  Pell  granU 
for  academic  years  1983-1984  and  1984-1985, 
to  establish  restrictions  upon  the  contents 
of  such  schedule,  and  for  other  purposes; 

H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  States  in  such  lands  to 
such  Commission. 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  State  fi-om 
requiring  that  a  registered  trademark  be  al- 
tered for  the  use  within  such  State,  and  to 
encourage  private  enterprise  with  special 
emphasis  on  the  preservation  of  small  busi- 
ness; 

H.R.  6133.  An  act  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  the  En- 
dangered Species  Act  of  1973  for  fiscal  year 
1983.  1984.  and  1985.  and  for  other  purposes; 
H.R.  6168.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  a  criminal 
penalty  for  threats  against  former  Presi- 
dents, major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes; 

H.R.  6454.  An  act  to  amend  title  18. 
United  States  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire;  and 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Marine  Corps  War  Me- 
morial honoring  Joseph  Rosenthal,  photog- 
rapher of  the  scene  depicted  by  the  memori- 


REPORTS  OP  COMMITTEES 
The  following  reports  of  conunittees 
were  submitted: 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  1.  1982,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 


By  Mr.  GARN,  from  the  committee  of 
conference: 

Report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill  (S. 
734)  to  encourage  exports  by  facilitating  the 
formation  and  operation  of  export  trading 
companies,  export  trade  associations,  and 
the  expansion  of  export  trade  services  gen- 
erally (Rept.  No.  97-644). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment: 

S.  Res.  455.  A  resolution  instructing  the 
Secretary  of  Commerce  to  strengthen  and 
define  his  position  regarding  the  status  of 
Pacific  salmon  stocks. 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration: 

Special  report  of  the  Committee  on  Rules 
and  Administration  on  oversight  hearings 
on  the  Office  of  Technology  Assessment 
(Rept.  No.  97-645). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  an  amendment  in  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 

H.R.  5470.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  periodic  payments  for 
damages  received  on  account  of  personal 
injury  or  sickness  (Rept.  No.  97-646). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  amendments,  and  an  amend- 
ment to  the  title: 

H.R.  5573.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  contri- 
butions of  computer  equipment  to  elemen- 
tary and  secondary  schools  (Rept.  No.  97- 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance with  an  amendment,  and  an  amend- 
ment to  the  title: 

H.R.  7093.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
certain  taxes  paid  to  the  Virgin  Islands  on 
Virgin  Islands  source  Income  (Rept  No.  97- 
648). 

By  Mr.  MATHLAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  492.  An  original  resolution  author- 
izing the  Sergeant  at  Arms  of  the  Senate 
with  the  approval  of  the  Committee  on 
Rules  and  Administration,  to  settle  certain 
claims  involving  Members,  officers,  and  em- 
ployees of  the  U.S.  Senate  (Rept.  No.  97- 
649). 

S.  Res.  493.  An  original  resolution  author- 
izing the  printing  of  the  prayers  by  the  Rev- 
erend Edward  L.  R.  Elson,  S.T.D..  as  Chap- 
lain of  the  Senate  during  the  96th  and  97th 
Congress  (Rept.  No.  97-650). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

H.R.  6417.  An  act  to  amend  Public  Law 
94-423  relating  to  the  U.S.  Capitol  Grounds 
(Rept.  No.  97-651). 


By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment: 

S.  2847.  A  bill  to  provide  for  an  Indian 
housing  program  for  construction  and  fi- 
nancing of  housing  for  Indians,  and  for 
other  purposes  (Rept.  No.  97-652). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments: 

S.  563.  A  bill  to  authorize  the  States  and 
the  Indian  tribes  to  enter  into  mutual  agree- 
ments and  compacts  respecting  jurisdiction 
and  govenmiental  operations  in  Indian 
country  (Rept.  No.  97-653). 

S.  1340.  A  bill  to  provide  for  the  use  and 
distribution  of  Clallam  judgment  funds  in 
docket  numbered  134  before  the  Indian 
Claims  Commission,  and  for  other  purjjoses 
(Rept.  No.  97-654). 

S.  1735.  A  bill  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Pembina 
Chippewa  Indians  in  dockets  numliered  113. 
191.  221.  and  246  of  the  Court  of  Claims 
(Rept.  No.  97-655). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  sulKtitute: 

S.  2418.  A  bill  to  authorize  the  Twenty- 
nine  Palms  Band  of  Luiseno  Mission  Indians 
to  lease  for  99  years  certain  lands  held  in 
trust  for  such  band  (Rept.  No.  97-656). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments: 

H.R.  4364.  An  Act  to  declare  that  the 
United  States  holds  in  trust  for  the  Pascua 
Yaqui  Tribe  of  Arizona  certain  land  in  Pima 
County.  Ariz.  (Rept.  No.  97-657). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2127.  A  bill  to  revise  the  procedures  for 
soliciting  and  evaluating  bids  for  Govern- 
ment contracts  and  awarding  such  con- 
tracts, and  for  other  purposes. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment  and 
without  reconunendation: 

S.  Res.  479.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  861. 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs: 

H.R.  4365.  An  act  to  provide  that  per 
capita  payments  to  Indians  may  be  made  by 
tribal  governments,  and  for  other  purposes; 
(Rept.  No.  97-659). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendmenU: 

H.R.  3731.  An  act  to  amend  the  act  of  Oc- 
tober 19,  1973  (87  Stat.  466)  relating  to  the 
use  or  distribution  of  certain  judgment 
funds  awarded  by  the  Indian  Claims  Com- 
mission or  the  Court  of  Claims.  (Rept.  No. 
97-658). 


JOINT  REFERRAL-H.R.  5949 

Mr.  BAKER.  Mr.  President.  I  next 
have  a  unanimous-consent  request  in 
respect  to  a  referral.  I  ask  unanimous 
consent  that  H.R.  5949,  the  Cable  TV 
Copyright  A(5t,  be  Jointly  referred  to 
the  Committee  on  Commerce  and  the 
Committee  on  the  Judiciary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    PRYOR    (for    himself.    Mr. 
Roth,  and  Mr.  Levin): 
S.  3001.  A  bill  to  establish  a  Director  of 
Operational  Testing  and  Evaluation  in  the 
Department  of  Defense,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
By  Mr.  STAFFORD  (for  himself,  Mr. 
Pkix.   Mr.   DoLi.   Mr.   Simpson.   Mr. 
Braoixv.     Mr.     DuRCNBCRCEH.     Mr. 
Pryor.   Mr.   BoscHwiTZ,   Mr.   Nunn, 
Mr.     Johnston.     Mr.     Lcvin.     Mr. 
Waixop.  and  Mr.  Ribgle): 
8.  3002.  A  bill  to  increase  the  authoriza- 
tion of  appropriations  for  the  Allen  J.  EI- 
lender  Fellowship  Program,  and  for  other 
purposes:  considered  and  passed. 
By  Mr.  STEVENS: 
S.  3003.  A  bill  to  amend  the  Labor  Man- 
agement Relations  Act.  1947.  to  establish  a 
final  offer  arbitration  procedure  for  the  res- 
olution of  labor  disputes  Involving  certain 
organized  professional  team  sports  and  to 
end  the  current  National  Football  League 
labor  dispute  through  the  use  of  such  proce- 
dure:   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  ZORINSKY  (for  himself.  Mr. 
Andrews.  Mr.  Sarbanes.  Mr.  Baucus. 
Mr.    Melcher.    Mr.    Burdick.    Mr. 
DeConcini.  Mr.  Sasser.  Mr.  Heflin. 
Mr.  Dixon,  and  Mr  Exon): 
S.  3004.  A  bill  to  amend  the  Soil  Conserva 
lion  and  Domestic  Allotment  Act  to  provide 
that  the  number  of  local  committees  select- 
ed under  such  act  shall  l>e  not  less  than  the 
number  of  such  local  committees  on  Decem- 
ber 31.  1980.  and  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  provide  that  the 
members  of  local,  county,  and  State  commit- 
tees selected   under  the  Soil  Conservation 
and  Domestic  Allotment  Act  shall  be  paid 
travel  expenses:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  H0U.INCS): 
S.   3005.   A   bill   to  clear   certain   impedi- 
ments to  the  licensing  of  the  yacht  Ellen 
Ruth    for    employment    in    the    coastwise 
trade:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  SCHMITT: 
S.    3006.    A    bill    to   establish   a    program 
under  the  coordination  of  the  Office  of  Sci- 
ence and  Technology  Policy  for  Improving 
the  use  of  risk  analysis  by  those  Federal 
agencies    concerned    with    regulatory    deci- 
sions related  to  the  protection  of  human 
life,   health,  and  the  environment:   to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  MURKOWSKI: 
S.  3007.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By     Mr.     DOLE     (for     himself.     Mr. 
SCHMITT.   Mr.   Gorton.   Mr.   Duren- 
BERGER.   Mrs.    Kassebaum.   Mr.    Hat- 
PIELD,  Mr.  Packwood.  Mr.  Andrews. 
Mr.  MrrzENBAUM.  Mr.  Danporth.  Mr. 
Pressler.  Mr.  Roth.  Mr.  Laxalt.  Mr. 
Darn.   Mr.   Heini.  Mr.  Cohen.  Mr. 
DoMENici.       Mr.       D'Amato.       Mr. 
RuDMAN.  and  Mr.  Baker): 
S.  3008.  A  bill  to  amend  the  laws  of  the 
United  States  to  eliminate  gender-based  dis- 
tinctions: to  the  Committee  on  the  Judici 
ary. 


By  Mr.  WARNER: 
S.  3009.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  impose  a  one- 
tenth  of  one  cent  duty  on  apple  and  pear 
juice;  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON: 
S.  3010.  A  bill  to  amend  certain  Federal 
laws    to    prohibit    mandatory    retirement, 
eliminate   barriers   to   the   employment    of 
older  workers,  and   provide   incentives  for 
part-time  and  full-time  employment  of  such 
workers:  to  the  Committee  on  Finance. 
By  Mr.  SASSER: 
S.   3011.   A   bill   to  amend   the  Disaster 
Relief  Act  of  1974  to  increase  the  aggregate 
amount  of  grants  which  may  be  made  under 
such  Act  to  any  individual  or  family  ad- 
versely affected  by  a  major  disaster;  to  the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  SASSER: 
S.  3012.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  reduce  the  Interest  rate  payable 
on  the  Federal  share  of  certain  disaster 
loans  made  under  such  Act;  to  the  Commit- 
tee on  Small  Business. 

By   Mr.   McCLURE  (for   himself  and 
Mr.  Symms): 
S.  3013.  A  bill  to  provide  relief  for  certain 
desert  \aj\A  entrymen  in  Idaho;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DeCONCINI: 
S.  3014.  A  bill  entitled  "The  Small  Busi- 
ness Emergency  Assistance  Act  of  1982.";  to 
the  Committee  on  Small  Business. 
By  Mr.  GOLDWATER: 
S.  3015.  A  bin  to  amend  the  Tariff  Act  of 
1930  to  prohibit  an  allowance  against  the 
foreign    market    value    of    merchandise    to 
offset  the  adjustment  to  the  exporters  sales 
price  of  such  merchandise  required  to  be 
made  by  section  772(e)(2)  of  such  Act.  and 
(or  other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  DIXON: 
S.  3016.  A  bill  to  provide  for  the  public  fi- 
nancing of  general  elections  for  the  United 
States  Senate,  and  for  other  purposes:  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By    Mr.    PERCY    (for    himself.    Mr. 
Baucvs.  and  Mrs.  Hawkins): 
S.  3017.  A  bill  to  provide  for  the  tempo- 
rary duty-free  treatment  of  certain  needle- 
craft   display   models,   and   for   other   pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  EAST: 
S.  3018.  A  bin  to  reform  the  federal  Judici- 
ary and  promote  the  separation  of  powers: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Hattieu)): 
S.  3019.  A  bill  to  direct  the  Secretary  of 
Housing  and  Urban  Development  to  under- 
take a  program  to  demonstrate  the  feasibili- 
ty of  funding  neighborhood  development  ac- 
tivities by  providing  Federal  matching  funds 
to  private  nonprofit  neighborhood  organiza- 
tions on  the  basis  of  the  voluntary  contribu- 
tions such  organizations  receive  from  Indi- 
viduals, businesses,  and  religious  institu- 
tions in  their  neighl>orhoods;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  JEPSEN; 
S.  3020.  A  bill  to  establish  a  Presidential 
Advisory  Panel  for  Coordination  of  Govern- 
ment Debt  Collection  and  Delinquency  Pre- 
vention Activities:  to  the  Committee  on 
Governmental  Affairs. 

S.  3021.  A  bill  to  amend  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965  to  pro- 
vide that  the  guaranteed  student  loan  pro- 
gram be  available  only  to  students  having 


need  for  such  assistance;  to  the  Committee 
on  Labor  and  Human  Resources. 

S.  3022.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  title  IV  of  the  Higher 
Education  Act  of  1965  to  establish  the  col- 
lection ol  student  loans  in  default:  to  the 
Committee  on  Finance. 
By  Mr.  CHILES: 
S.  3023.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  rules  re- 
lating  to   foreign   conventions   all   conven- 
tions,  et   cetera,    held   on   domestic   cruise 
ships  and  on  certain  foreign  cruise  ships 
which   port   in  qualified   Caribbean   Basin 
countries:  to  the  Committee  on  Finance. 
By  Mr.  WAtlXDP: 
S.  3024.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  promote  transfers  of 
real  property  Interests  to  certain  organiza- 
tions for  use  for  conservation  purposes:  to 
the  Committee  on  Finance. 

S.  3025.  A  bill  to  amend  the  act  of  July  15. 
1968  (82  Stat.  356).  Public  Law  90-401  to  in- 
clude units  of  the  National  Forest  System 
within  the  provisions  of  the  act.  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  DoMENici): 
S.  3026.  A  bill  relating  to  the  Navajo  and 
Hopi  Indian  Tribes:  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  HATCH: 
S.  3027.  A  bill  to  amend  the  Bankruptcy 
Act  regarding  executory  contracts,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  METZENBAUM: 
S.  3028.  A  bill  to  amend  the  Natural  Gas 
Policy  Act  of  1978:  to  the  Committee  on 
EInergy  and  Natural  Resources. 
By  Mr.  PROXMIRE: 
S.  3029,  A  bill  to  promote  the  nuclear  non- 
proliferation  policies  of  the  United  States; 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  CHAFEE  (for  himself  and  Mr, 
Baucus): 
S,  3030,  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  an  employer  to 
provide  participants  In  a  defined  benefit 
plan  with  supplemental  retirement  benefits 
through  a  defined  contribution  plan  of  the 
employer;  to  the  Committee  on  Finance. 

By  Mr.  HUDDLESTON  (for  himself 
and  Mr.  Ford): 
S.  3031.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  proceeds 
from  identical  wagers  shall  not  be  aggregat- 
ed for  purposes  of  determining  whether  a 
Ux  should  be  withheld:  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN: 
S.  3033.  A  bill  to  suspend,  until  September 
30.  1984.  the  duty  on  the  radio  portion  of 
certain  clock  radios:  to  the  Committee  on 
Finance, 

By  Mr,  CRANSTON: 
S.  3034.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  \x  divided 
equally  and  shared  between  them  for  bene- 
fit purposes,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  assure  that  each  spouse  will  have  social 
security  protection  In  his  or  her  own  right; 
to  the  Committee  on  Finance. 
By  Mr.  BRADLEY: 
S.  3035.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  SUtes  to  provide  for  a 
temporary  suspension  of  the  duty  on  certain 
alloys  of  cobalt;  to  the  Committee  on  Fi- 
nance. 


S.  3036.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  a 
temporary  suspension  of  duty  on  natural 
graphite:  to  the  Committee  on  Finance, 

By  Mr,  DOLE  (for  himself,  Mr,  Dam- 
porth.    Mr,    Heflin.    and    Mr.    An- 
drews ): 
S,  3037,  A  bill  to  amend  the  bankruptcy 
laws  regarding  farm  produce  storage  facili- 
ties, and  for  other  purposes:  considered  and 
passed. 

By   Mr.   STEVENS  (for   himself.   Mr. 
Gorton,  and  Mr.  Kasten): 
S.  3038.  A  bill  to  admit  a  certain  passenger 
vessel  to  the  coastwise  trade:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
DeConcini    (for    himself    and    Mr, 
Goldwater)): 
S,  3039.  A  bill  to  provide  for  the  use  of  cer- 
tain fees  collected  from  visitors  to  Grand 
Canyon  National  Park,  and  for  other  pur- 
poses; considered  and  passed. 

By   Mr.   ARMSTRONG   (for   himself, 
Mr.  Cohen.  Mr.  Hollincs,  Mr,  Mat- 
suNAGA.  Mr.  Andrews,  Mr.  Cannon, 
Mr.     Garn,     Mrs.     Hawkins,     Mr. 
Inouye.     Mr.     TsoNGAS,     and     Mr. 
Robert  C.  Byrd): 
S,  3040.  A  bill  establishing  a  new  G.I.  Edu- 
cation Program:  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.  HEINZ  (for  himself.  Mr.  Dole. 
Mr,  DOMENICI,  Mr,  Lucar,  Mr,  Hart, 
Mr,  Specter,  Mr.  Helms.  Mr.  East, 
Mr.     Cannon,     Mr,     Stevens,     Mr. 
Grassley,  Mr.  Metzenbaum,  Mr.  Ma- 
THiAS,   Mr.   Heflin.   Mr.   Sarbanes, 
Mr,   Thurmond,   Mr.   Bentsen,   Mr, 
Kasten,   Mr.  Johnston,   Mr,   Bump- 
ers,  Mr,  Schmitt,   Mr.   Roth,   Mr. 
D'Amato,  Mr.  Kennedy,  Mr.  Bosch- 
witz,    Mr.    Hollinos.    Mr,    Duren- 
BERGER,    Mr,    Stennis,    Mr.    Laxalt, 
Mr.  RiECLE,  Mr.  Pryor,  Mr,  Zorin- 
SKY,  Mr.  Inouye,  and  Mr.  Dixon): 
S.J.  Res.  260.  A  Joint  resolution  to  desig- 
nate  the   period   commencing   January    1, 
1983,  and  ending  December  31,  1983,  as  the 
"Tricentennial  Anniversary  Year  of  German 
Settlement    in    America":    considered    and 
passed. 

By  Mr.  BAKER  (for  Mr.  Garn.  (for 
himself,  Mr.  Baker.  Mr.  Robert  C. 
Byrd,  Mr.  Lugar,  Mr.  Riegle.  Mr. 
Abdnor,  Mr.  Armstrong,  Mr. 
Baucus.  Mr.  Boschwitz.  Mr.  Bur- 
dick, Mr.  Bumpers.  Mr.  Cannon,  Mr, 
Cochran,  Mr.  D'Amato,  Mr.  Dixon, 
Mr.  Dodo,  Mr.  Durenberger,  Mr. 
Eagleton.  Mr.  Grassley,  Mr. 
Heflin.  Mr.  Huddleston,  Mr. 
Kasten.  Mr.  Leahy,  Mr.  McClore, 
Mr.  Percy,  Mr.  Pressler.  Mr.  I^ox- 
MiRE.  Mr.  Pryor.  Mr.  Randolph,  Mr. 
Sasser.  Mr.  Stafford,  Mr.  Wallop, 
Mr.  Warner,  Mr.  Goldwater,  Mr. 
Dole.  Mr.  Cranston,  Mr.  Chafee, 
Mr.  Nickles,  Mr.  Thurmond,  Mr. 
Mattingly.  and  Mr.  Bentsen)): 
S.J.  Res.  261.  A  joint  resolution  designat- 
ing the  week  of  October  24  through  31.  1982 
as  "National  Housing  Week":  considered 
and  passed. 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self and  Mr.  Baker): 
S.J.  Res.  262.  A  joint  resolution  to  desig- 
nate the  month  of  November  1982  as  "Na- 
tional Christmas  Seal  Month":  considered 
and  passed. 

By  Mr,  THURMOND: 
S.J.  Res.  263.  A  joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 


designating  the  week  beginning  on  March 
13.  1983.  as  "National  Surveyors  Week":  to 
the  Committee  on  the  Judiciary, 

By  Mr.  HEINZ  (for  himself.  Mr.  Thur- 
mond. Mr.  Cranston.  Mrs.  Hawkins. 
Mr.    Specter.   Mr.    DeConcini.    Mr. 
Hollings.  Mr.  Cannon.  Mr,  Matsu- 
NAGA,  Mr.  Kasten.  Mr.  Burdick.  Mr. 
Dixon.  Mr.  Baucus.  Mr.  Dodd.  Mr. 
Chafee.    Mr.    Levin.    Mr.    Duren- 
berger.      Mrs.       Kassebaum,      Mr. 
Gordon,    Mr.    DAmato,    Mr.    Dole. 
Mr.  Hayakawa.  and  Mr.  Boschwitz): 
S.J.  Res.  264.  A  joint  resolution  to  desig- 
nate the  week  of  March  13.  1983.  through 
March  19.  1983,  as  "National  Children  and 
Television  Week":  to  the  Committee  on  the 
Judiciary. 

By   Mr.    DENTON   (for   himself,   Mr. 
Harry  F.  Byrd.  Jr.,  Mr.  Helms.  Mr. 
Jepsen.    Mr.    Mattingly,    and    Mr. 
Nickles): 
S.J.  Res.  265,  A  joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
1983  as  the  "National  Year  of  Voluntarism"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON: 
S.J.  Res.  266.  A  joint  resolution  on  the 
declaration  on  prevention  of  nuclear  war;  to 
the  Committee  on  Foreign  Relations. 


(The  remarks  of  Mr.  Pryor  on  this 
legislation  appear  earlier  in  today's 
Record.) 

By  Mr.  STEVENS: 

S.  3003.  A  bill  to  amend  the  Labor 
Management  Relations  Act,  1947,  to 
establish  a  final  offer  arbitration  pro- 
cedure for  the  resolution  of  labor  dis- 
putes involving  certain  organized  pro- 
fessional team  sports  and  to  end  the 
current  National  Football  League 
labor  dispute  through  the  use  of  such 
procedure;  to  the  Committee  on  Labor 
and  Human  Resources. 

(Mr.  Stevens'  remarks  on  this  legis- 
lation and  a  copy  of  the  legislation 
appear  earlier  in  today's  Record.) 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAKER  (for  himself  and  Mr. 
Robert  C.  Byrd): 
S.  Res.  490.  A  resolution  to  establish  a 
procedure    during    recesses    and    adjourn- 
ments to  authorize  the  production  of  Senate 
documents  and  testimony:  considered  and 
agreed  to. 

By  Mr.  DeCONCINI: 
S.  Res.  491.  A  resolution  to  request  the 
President  to  attempt  to  eliminate  differen- 
tial foreign  exchange  rates  in  Mexico:  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  MATHIAS: 
S.  Res.  492.  An  original  resolution  author- 
izing the  Sergeant  at  Arms  of  the  Senate, 
with   the   approval   of   the  Committee  on 
Rules  and  Administration,  to  settle  certain 
claims  Involving  Members,  officers,  and  em- 
ployees of  the  U.S.  Senate;  from  the  Com- 
mittee on  Rules  and  Administration;  placed 
on  the  calendar. 

By  Mr.  MATHIAS: 
S.  Res.  493.  An  original  resolution  author- 
izing the  printing  of  the  prayers  by  the  Rev- 
erend Edward  L.  R.  Elson,  S.T.D.,  as  Chap- 
lain of  the  Senate  during  the  »6th  and  97th 
Congresses:  from  the  Committee  on  Rules 
and  Administration;  placed  on  the  calendar. 
By  Mr.  MATHIAS: 
S.  Res.  494.  A  resolution  to  preserve  and 
restore  the  first  town  hall  of  the  city  of 
Washington,  District  of  Columbia— the  his- 
toric Rhodes  Tavern;  to  the  Committee  on 
Energy  and  Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR: 
S.  3001.  A  bill  to  establish  a  Director 
of  Operational  Testing  and  Evaluation 
in  the  Department  of  Defense,  and  for 
other  purposes:  to  the  Committee  on 
Armed  Services. 


By  Mr.  ZORINSKY  (for  himself, 
Mr.    Andrews,    Mr.    Sarbanes, 
Mr.  Baucos,  Mr.  Melcher.  Mr. 
Burdick.  Mr.  DeConcini,  Mr. 
Sasser.      Mr.      Heflin.      Mr. 
Dixon,  and  Mr.  Exon): 
S.  3004.  A  bill  to  amend  the  Soil 
Conservation  and  Domestic  Allotment 
Act  to  provide  that  the  number  of 
local  committees  selected  under  such 
act  shall  be  not  less  than  the  number 
of  such  local  committees  on  December 
31.  1980,  and  to  amend  the  Agricultur- 
al Adjustment  Act  of  1938  to  provide 
that  the  members  of  local,  county,  and 
State  committees  selected  under  the 
Soil  Conservation  and  Domestic  Allot- 
ment  Act   shall   be   paid   travel   ex- 
penses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

agricultural  stabilization  and 
conservation  service 
•  Mr.  ZORINSKY.  Mr.  President,  I 
am  introducing  a  bill  which  will  assure 
that  county  and  community  commit- 
tees, which  are  selected  under  estab- 
lished procedures  provided  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  will  continue  to  function  on  the 
same  basis  as  they  have  prior  to  De- 
cember 31.  1980. 

Joining  me  in  cosponsoring  this  bill 
are  Senators  Andrews.  Sarbanes. 
Baucus,  Melcher.  Burdick.  DeCon- 
cini, Sasser.  Heflin.  Dixon,  and 
Exon. 

The  Congress  has  previously  acted 
in  an  amendment  to  the  tobacco  bill  to 
advise  the  administration  of  its  sup- 
port for  these  committees  that  are  a 
vital  part  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service. 

In  Nebraska,  as  in  other  States, 
these  committees  operate  within  local 
communities  to  inform  their  neighbors 
about  farm  programs  and  play  an  im- 
portant role  in  seeing  that  these  pro- 
grams are  administered  with  fairness 
smd  equity. 

The  recent  activities  of  top  level 
USDA  officials  have  created  doubts 
and  uncertainties  about  the  role  of 
local  committees.  This  bill  is  designed 
to  do  nothing  more  than  protect  the 
traditional  and  historic  role  of  these 
committees. 
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It  has  been  my  privilege  to  have  had 
the  opportunity  to  consult  with  the 
leaders  of  the  National  Association  of 
Farmer-Elected  Committees  and  the 
affiliated  Nebraska  Association.  These 
meml)ers  have  assured  me  of  the 
strong  support  of  rheir  members  for 
this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3004 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  «n  Congress  assembled. 

SHORT  TITLE 

SfCTioH  1    This  Act  may  be  cited  as  the 
Agricultural    Slabiltzation    and    Conserva 
tlon  Committees  Act  of  1982  '. 

HVU»at  or  LOCAL  COMMITTZES 

Sec.  2.  The  fifth  paragraph  of  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Al 
lotment  Act  (16  U.S.C.  590h(b))  is  amended 
by  Inserting  after  the  second  sentence  the 
following:  "The  number  of  such  local  areas 
in  any  county  shall  be  not  less  than  the 
number  of  such  local  areas  in  such  county 
on  December  31.  1980  " 

TRAVEL  EXrENSCS  fOR  MEMBERS  or  LOCAL. 
COUNTY.  AWB  STATE  COMMITTEES 

Sec.  3.  Section  388(b)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1388(b))  is 
amended— 

(1)  by  inserting  "(l)"  after '(b)".  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  The  Secretary  is  authorized  and  di- 
rected, from  any  funds  made  available  for 
the  purposes  of  the  Acts  in  connection  with 
which  local,  county,  and  State  committees 
of  farmers  are  utilized,  to  make  payments  to 
the  members  of  such  committees  to  cover 
the  administrative  expenses  for  travel  In 
curred  by  such  members  in  cooperating  in 
carrying  out  the  provisions  of  such  Acts. 
Such  administrative  expenses  for  travel 
shall  be  paid  In  the  same  manner  as  Is  au- 
thorized under  section  5703  of  title  5, 
United  States  Code,  for  the  payment  of  ex- 
penses and  allowances  for  Individuals  em- 
ployed intermittently  in  the  Government 
service.  No  part  of  such  administrative  ex- 
penses for  travel  may  be  deducted  from  the 
Soil  Conservation  payments,  parity  pay 
ments.  or  loans,  or  other  payments  under 
such  Acts.". 

APPLICATIOW  or  AMENDMENTS 

Sic.  4.  (a)(1)  Except  as  provided  In  para- 
graph (2).  the  amendment  made  by  section 
2  shall  apply  with  respect  to  elections  of 
members  of  local,  county,  and  Slate  commit- 
tees conducted  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
( 16  use.  5»0h(b))  after  the  effective  day  of 
this  Act. 

(2)  Notwithstanding  such  section  8(b>.  any 
member  of  any  such  local  committee  elected 
on  or  before  such  dale  in  a  county  with  re- 
spect to  which  — 

(A)  such  local  committee  Is  also  the 
county  committee,  and 

(B)  such  amendment  results  in  an  Increase 
in  the  number  of  local  administrative  areas 
designated  under  such  section  8(b), 

shall  serve  the  unexpired  portion  of  such 
meml)er"s  term  as  a  member  of  the  local 
committee  for  the  local  administrative  area 


so  designated  in  which  such  member  resides 
if  such  local  administrative  area  Is  In  the 
county  in  which  such  member  resided  on 
the  date  of  such  members  election  to  such 
term. 

(b)  The  amendment  made  by  section  3 
shall  not  apply  with  respect  to  travel  ex- 
penses Incurred  before  the  effective  date  of 
this  Act. 

ETTECTIVE  DATE 

Sec  5.  This  Act  and  the  amendments 
made  by  this  Act  shall  lake  effect  October 

1    1983  A 

•  Mr.  SASSER.  Mr.  President,  the 
Zorinsky  bill,  S.  3004  is  a  measure  de- 
serving not  only  of  our  support  but  of 
our  prompt  attention.  I  am  proud  to 
be  a  cosponsor  of  this  measure. 

For  almost  50  years  the  farmer-elect- 
ed committee  system  has  played  an 
important  part  In  administering  the 
commodity  stabilization  program  as 
well  as  the  price  support  programs. 
This  system  achieves  a  very  worth- 
while goal,  putting  the  administration 
of  farm  programs  in  the  hands  of 
those  who  are  best  equipped  to  handle 
such  a  task,  the  local  farmers. 

We  have  seen  these  different  com- 
mittees adjust  through  the  years  to  a 
variety  of  new  and  often  innovative 
agriculture  programs.  They  have 
always  managed  to  meet  the  task  we 
place  t)efore  them. 

In  my  home  State  of  Tennessee 
there  are  285  county  committeemen 
and  between  2,500  and  2.700  communi- 
ty committeemen.  These  are  individ- 
uals who  are  in  touch  with  the  con- 
cerns of  their  community.  With  this 
knowledge  and  experience  they  can 
provide  a  leadership  role  in  overseeing 
the  smooth  operation  of  the  various 
programs  affecting  farmers  in  their 
areas. 

Mr.  President,  several  States  have 
recently  seen  drastic  upheavals  in  the 
committee  system.  These  changes 
have  left  all  who  are  involved  with 
this  worthwhile  program  wondering 
Just  what  the  future  has  in  store  for 
them.  I  believe  we  should  take  the 
necessary  steps  to  assure  these  dedi- 
cated individuals  of  our  commitment 
to  support  their  efforts  on  behalf  of 
American  farmers. 

S.  3004  does  Just  that  Mr.  President. 
In  light  of  these  considerations  I  urge 
my  colleagues  to  support  S.  3004  and 
work  for  Its  prompt  passage.* 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hollings): 
S.  3005.  A  bill  to  clear  certain  im- 
pediments to  the  licensing  of  the 
yacht  Ellen  Ruth  for  employment  in 
the  coastwise  trade:  to  the  Corrunittee 
on  Commerce.  Science,  and  Transpor- 
tation. 

THE  VESSEL  "ELLEN  RUTH" 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  Senator  Hollings  and 
myself,  I  am  today  introducing  a  bill 
to  have  the  vessel  Ellen  Ruth  docu- 
mented as  a  vessel  of  the  United 
States. 


Mr.  President,  section  27  of  the  Mer- 
chant Marine  Act  of  1920  prohibits 
American-made  vessels  subsequently 
placed  under  foreign  registry  from  en- 
gaging in  coastwise  trade  between 
posts  in  the  United  SUtes  or  its  terri- 
tories. The  vessel  Ellen  Ruth  was  built 
in  the  United  States  in  1960  and  docu- 
mented for  coastwise  trade  through 
1979.  after  which  time  she  was  regis- 
tered in  the  Republic  of  Panama.  In 
the  summer  of  1980.  she  was  returned 
to  the  United  States  for  repairs,  and. 
after  being  substantially  refitted,  she 
was  sold  to  an  American  citizen,  who 
then  made  extensive  additional  repairs 
in  the  United  States. 

Unfortunately,  due  to  the  prohibi- 
tion contained  in  section  27  of  the 
Merchant  Marine  Act  of  1920.  this 
vessel  cannot  now  be  documented  for 
coastwise  trade  In  the  United  States  or 
its  territories,  and  is  restricted  to  use 
solely  as  a  pleasure  craft.  The  purpose 
of  this  bill  is  to  waive  that  restriction 
as  to  this  particular  vessel,  so  that  she 
might  now  engage  in  the  coastwise 
trade  for  which  she  was  built  and 
fitted.  jj 

Mr.  President,  this  is  not  an.  unusual 
legislative  procedure  in  matters  of  this 
sort,  and  there  should  be  no  objection 
to  granting  this  particular  exemption. 
This  vessel  was  both  built  and  refitted 
in  the  United  states,  with  but  1  year  of 
foreign  registry,  and  the  failure  to 
grant  an  exemption  in  this  case  would 
serve  no  useful  purpose.  I  ask  unani- 
mous consent  that  this  bill  appear  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3005 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  27  of 
the  Merchant  Marine  Act  of  1920  (46  U.S.C. 
883).  or  any  other  provisions  of  law  to  the 
contrary,  the  Secretary  of  the  department 
In  which  the  United  States  Coast  Guard  is 
operating  shall  cause  the  vessel  Ellen  Ruth 
(Official  number  282354).  owned  by  Jeffer- 
son B.  Bruton.  of  Isle  of  Palms.  South  Caro- 
lina, to  be  documented  as  a  vessel  of  the 
United  States,  upon  complltmce  with  the 
usual  requirements,  with  the  privilege  of  en- 
gaging in  the  coastwise  trade  so  long  as  such 
vessel  Is  owned  by  a  citizen  of  the  United 
States. 


By  Mr.  SCHMITT: 
S.  3006.  A  bill  to  esUblish  a  program 
under  the  coordination  of  the  Office 
of  Science  and  Technology  Policy  for 
improving  the  use  of  risk  analysis  by 
those  Federal  agencies  concerned  with 
regulatory  decisions  related  to  the  pro- 
tection of  human  life,  health,  and  the 
environment;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 


RISK  ANALYSIS  RESEARCH  AND  DEMONSTRATION 
ACT  OF  1982 

•  Mr.  SCHMITT.  Mr.  President,  today 
I  am  pleased  to  introduce  a  bill  "to  es- 
tablish a  program  under  the  coordina- 
tion of  the  Office  of  Science  and  Tech- 
nology Policy  for  improving  the  use  of 
risk  analysis  by  those  Federal  agencies 
concerned  with  the  regulatory  deci- 
sions related  to  the  protection  of 
human  life,  health,  and  the  environ- 
ment." 

This  legislation,  the  "Risk  Analysis 
Research  and  Demonstration  Act  of 
1982."  will  Increase  coordination  of 
risk  analyses  In  a  number  of  Federal 
agencies  and  provide  for  a  series  of 
demonstration  projects.  The  goal  of 
this  undertaking  is  to  improve  our  un- 
derstanding of  risk  and  comparative 
risk  analysis  and  to  develop  standards 
for  its  application. 

It  is  timely  and  important  that  the 
Congress  guide  efforts  for  Improving 
the  understanding  and  systematic  use 
of  comparative  risk  analysis  by  the 
Federal  regulatory  agencies.  Our  socie- 
ty relies  Increasingly  on  science  and 
technology  as  bases  for  Its  health,  wel- 
fare, and  security.  At  the  same  time, 
increased  concerns  have  also  arisen  re- 
garding the  risks  to  health  and  safety 
which  are  posed  by  this  reliance.  Con- 
cerns over  technological  hazards  have 
led  to  steadily  increasing  governmen- 
tal Involvement  in  risk  assessment  and 
management. 

Presently  there  are  a  number  of 
Federal  regulatory  agencies  which  are 
grappling  with  the  meaning,  role,  and 
application  of  risk  analysis  In  the  ful- 
fillment of  their  missions.  These  ef- 
forts are  generally  little  coordinated, 
so  that  the  presumptions,  criteria,  and 
standards  which  are  applied  vary 
widely.  Congress  has  provided  little 
overall  guidance  on  how  risks  are  to  be 
identified  or  analyzed. 

This  legislation  does  not  require  bal- 
ancing of  risks  with  benefits  or  of  ben- 
efits with  costs;  agencies  retain  discre- 
tionary authority  to  determine  accept- 
able levels  of  risk.  The  general  use  of 
such  balancings  must  be  preceded  by 
an  assessment  of  available  methods  of 
analysis  and  demonstration  of  their 
validity.  This  legislation  Is  a  necessary 
step  on  the  road  to  a  better  and  more 
balanced  use  of  risk  analyses  by  the 
Federal  Government.  When  enacted 
this  bill  will  be  a  major  contribution  to 
determining  whether,  where  and  how 
comparative  risk  analysis  can  be  a 
useful  tool  In  the  design  and  assess- 
ment of  Federal  regulations. 

Mr.  President,  I  urge  the  Senate  to 
act  on  this  legislation  favorably,  as  the 
House  of  Representatives  has  already 
done  on  related  legislation.  H.R.  6159, 
sponsored  by  Congressman  Ritter. 
And  I  ask  unanimous  consent  that  a 
copy  of  the  bill  be  printed  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3006 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Risk  Analysis  Re- 
search and  Demonstration  Act  of  1982". 

FINDINGS  AND  DECLARATIONS 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that— 

(1)  a  number  of  Federal  agencies  have 
been  mandated  by  law  to  protect,  or  provide 
Information  to  protect,  human  life,  health, 
and  the  environment; 

(2)  decisions  by  Federal  agencies,  legally 
mandated  to  protect  human  life,  health, 
and  the  environment,  often  Involve  rules  to 
reduce  risk  to  human  life,  health,  and  the 
environment; 

(3)  such  regulatory  decisions  involve  scien- 
tific, economic,  social,  and  philosophical 
considerations; 

(4)  these  decisions  increasingly  involve  an 
assessment  of  risks  to  human  life,  health, 
and  the  environment  and  a  balancing  of 
those  risks  against  the  economic  and  social 
consequences  of  controlling  them; 

(5)  improving  the  quality  of  the  scientific 
component  of  such  decisions  is  an  important 
aspect  of  preserving  the  public's  freedom  of 
choice  in  weighing  the  social  and  philosoph- 
ical values  intrinsic  in  them;  and 

(6)  analysis  of  the  comparative  risks  to 
health  and  individual  welfare  among  differ- 
ent groups  can  assist  in  setting  broad  public 
policy  objectives. 

(b)  Accordingly,  it  is  necessary  for  Federal 
agencies— 

(1)  to  equip  themselves  with  an  effective 
means  for  securing  information  on.  and  an 
understanding  of.  the  scientific  bases  for 
their  regulatory  decisions; 

(2)  to  utilize  such  information  and  under- 
standing, whenever  appropriate,  as  one 
factor  in  the  assessment  of  matters  before 
them  pertaining  to  decisions  related  to  the 
protection  of  human  life,  health,  and  the 
environment;  and 

(3)  to  better  delineate  the  scientific  basis 
for  agency  decisions  from  their  more  subjec- 
tive, judgmental  aspects. 

(c)  Since  risk  analysis  is  an  emerging  tool 
for  regulatory  decisionmaking,  there  is  a 
need  to  encourage  basic  and  applied  re- 
search in  this  interdisciplinary  field;  and 
the  results  of  this  research  can  contribute 
to  enhancing  the  quality  of  the  scientific 
component  of  the  regulatory  decisionmak- 
ing process. 

(d)  Risk  analysis  is  basically  a  multistep 
process  consisting  first  of  a  scientifically 
based  risk  assessment,  which  concentrates 
on  the  identification,  probability,  and  conse- 
quences of  risk,  and  secondly  of  a  risk  eval- 
uation, which  Is  more  judgmental  in  nature 
and  concentrates  on  decisions  defining  ac- 
ceptable levels  of  risk.  Risk  analysis  will  not 
provide  a  formula  for  setting  public  policies 
and  making  regulatory  decisions,  however. 
it  may  be  a  procedure  by  which  the  delinea- 
tion in  section  2(b)(3)  is  facilitated. 

(e)  Scientific  and  technological  decisions 
concerning  risk  normally  involve  consider- 
ation of  alternative  courses  of  action.  Eval- 
uation of  these  alternatives  involves  differ- 
ent risks  and  a  balancing  and  ranking  of  the 
risks  involved  in  these  options.  Comparative 
risk  analysis  is  a  means  by  which  a  rational 
objectivity  can  be  brought  to  the  process  of 
risk  evaluation  and  the  balancing  of  these 
alternatives.  An  important  part  of  such  de- 


cisions, and  the  ultimate  question,  is  the  ac- 
cepUbility  of  risk  by  the  public;  and  com- 
parison of  risks  represents  a  means  by 
which  levels  of  risk  can  be  presented  to  the 
public  in  terms  which  facilitate  freedom  of 
choice  in  the  weighing  of  nonquantifiable 
values. 

<f)  While  many  Federal  agencies  utilize 
risk  analyses,  there  is  presently  no  system- 
atic, coordinated  effort  to  establish  risk 
analysis  as  an  instrument  in  making  regula- 
tory decisions. 

(g)  Recent  judicial  decisions  have  demon- 
strated the  need  to  further  develop  risk 
analysis  in  order  to  meet  the  rigorous  stand- 
ards of  evidence  and  proof  of  cause  and 
effect  which  the  courts  have  found  to  be  re- 
quired by  some  agency  statutes. 


PURPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  de- 
velop a  comprehensive  and  coordinated  re- 
search and  demonstration  program  for  risk 
analysis,  taking  into  account  the  findings 
and  declarations  set  forth  in  section  2,  in 
order  to— 

(a)  improve  the  use  of  risk  analysis  within 
those  Federal  agencies  concerned  with  regu- 
latory decisions  related  to  human  life, 
health,  find  the  environment; 

<b)  develop  a  coordinated  and  systematic 
approach  to  the  conduct  and  use  of  risk 
analysis  by  such  Federal  agencies; 

(c)  define  criteria  and  standards  to  guide 
the  development  and  use  of  risk  analysis; 

(d)  identify  research  needed  by  Federal 
agencies  to  improve  the  methodologies  and 
use  of  risk  analysis  in  regulatory  decision- 
making; 

(e)  establish  within  such  Federal  agencies 
a  means  to  promote  an  understanding  by 
the  public  of  the  risk  to  life,  health,  and  the 
environment  of  scientific  and  technological 
decisions  made  within  their  jurisdictions,  by 
expressing  those  risks  in  terms  of  easily  un- 
derstood, everyday  experience;  and 

(f)  facilitate  public  understanding  of  the 
nature  of  regulated  risks  and  the  means  of 
their  quantification. 

DEFINITIONS 

Sec.  4.  For  the  purposes  of  this  Act— 

(a)  the  term  "risk"  means  the  potential 
for  realization  of  unwanted,  negative  conse- 
quences to  human  life,  health,  or  the  envi- 
ronment; 

(b)  the  term  "risk  assessment"  means  the 
process  of  quantification  of  the  probabilities 
and  consequence  values  for  an  identified 
risk; 

(c)  the  term  "risk  evaluation"  means  the 
complex  process  of  developing  acceptable 
levels  of  risk  to  individuals,  society,  or  the 
environment; 

<d)  the  term  "risk  analysis"  means  the 
total  process,  including  both  risk  assessment 
and  risk  evaluation,  of  quantifying  a  risk 
and  finding  an  acceptable  level  of  that  risk 
for  an  individual,  group,  society,  or  the  envi- 
ronment; and 

(e)  the  term  "comparative  risk  analysis" 
means  a  procedure  of  risk  evaluation  in 
which  the  probabilities  and  consequences  of 
the  risks  associated  with  one  course  of 
action  versus  one  or  many  alternative 
courses  of  action  are  compared,  and  which 
may  include— 

(1)  comparisons  of  one  particular  action 
versus  no  action  at  all; 

(2)  comparisons  of  two  or  more  different 
actions  directed  at  achieving  the  same  bene- 
fit; 

(3)  comparisons  of  the  risks  due  to  deci- 
sions to  control  potential  hazards  to  differ- 
ing levels; 
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i4>  ranking  of  tho  risks  that  may  result 
from  any  single  course  of  action,  and 

(5)  comparisons  of  the  risks  of  any  den 
sion  to  control  the  effects  of  any  course  of 
action  as  compared  to  similar  risks  which 
may  occur,  or  be  present,  due  to  natural  oc 
currence; 

(fi  the  term  Administrator"  means  the 
Administrator  for  Information  and  Regula 
tory  Affairs  in  the  Office  of  Management 
and  Budget. 

(g)  the  term  Office"  means  the  Office  of 
Science  and  Technology  Policy; 

(h)  the  term  Director  means  the  Direr 
tor  of  the  Office  of  Science  and  Technology 
Policy;  and 

ti>  the  term  Federal  regulatory  agencies " 
means  agencies  within  the  Federal  Govern 
ment  which  are  involved  with  regulatory  de 
cisions  concerning  human  life,  health,  and 
the  environment- 

OBJCCTIVCS  AND  tSTABLISHMENT  OF  PMOCRAM 

Sec  5  (a)  The  objectives  of  the  program 
established  under  subsection  tb)  shall  in 
elude— 

(1)  development  of  research  programs 
within  Federal  agencies  (particularly  those 
specifically  designated  in  subsections  <b)<4i 
and  (b)(5)).  intended  to  improve  and  develop 
new  techniques  for  measuring,  gathering, 
analyzing,  and  evaluating  data  necessary  to 
complete  risk  assessments  and  evaluations, 
with  particular  emphasis  on  the  use  of  com 
parative  risk  in  risk  evaluation; 

(2)  application,  as  appropriate,  of  such  re- 
search to  the  regulatory  decisionmaking 
process  to  eliminate  the  deficiencies  in  that 
process  identified  in  the  findings; 

(3)  coordination  among  Federal  agencies 
for  the  use  of  common  research  results  and 
Information  required  for  risk  analysis;  and 

(4)  development  of  strategies  for  the  use 
of  comparative  risk— 

(A)  to  set  priorities  on  what  specific  ac- 
tions or  hazards  should  tie  the  subject  of 
regulation; 

(B)  to  establish  the  most  effective  means 
of  regulating  a  specific  environmental, 
health,  or  safety  hazard;  and 

(C)  to  Improve  public  understanding  of  de- 
cisions Involving  risk  to  human  life,  health, 
and  the  environment;  and 

(5)  establishment  of  a  procedure  for  the 
transfer  and  utilization  of  information  and 
data  between  Federal  agencies  and  private 
and  nonprofit  corporations  and  institutions. 

(b>  The  President  shall  establish  and 
direct  In  accordance  with  the  provisions  of 
this  Act  a  coordinated  program  for  the  Im- 
provement and  use  of  risk  analysis,  which 
shall- 

( 1  >  t>e  designed  to  achieve  the  objectives 
set  forth  in  subsection  (a); 

(2)  direct  the  Office  to  provide  oversight 
and  guidance  for  the  program; 

(3)  direct  the  Administrator  to  provide  co- 
ordination, planning,  and  Implementation  of 
the  program  within  and  among  Federal 
agencies; 

(4)  involve,  where  appropriate.  Federal 
agencies  involved  In  regulatory  decisions  or 
providing  information  for  regulatory  deci- 
sions, including  but  not  limited  to,  the  Food 
and  Drug  Administration,  the  Environmen- 
tal Protection  Agency,  the  Occupational 
Safety  and  Health  Administration,  the  Pood 
Safety  and  Inspection  Service  of  the  De- 
partment of  Agriculture,  and  the  Consumer 
Product  Safety  Commission;  and 

(5)  involve,  where  appropriate,  the  Nation- 
al Science  Foundation  and  other  agencies 
with  basic  and  applied  research  programs 
applicable  to  the  improvement  of  risk  analy 
ail. 


(c)  The  Administrator  within  twelve 
months  after  the  enactment  of  this  Act 
shall  present  to  the  Congress  a  plan  which 
.shall  include- 

( 1 )  a  review  of  the  risk  analyses  presently 
tieing  carried  out  within  the  Federal  regula- 
tory agencu's  specifically  designated  in  sub- 
section (b)(4).  and  their  use  in  the  regula- 
tory decisionmaking  process; 

(2)  a  review  of  the  risk  analysis  research 
being  carried  out  by  Federal  agencies  specif 
ically  designated  in  subsection  (b)(4).  and 
tho  procedures  within  those  agencies  for 
linking  this  research  to  the  regulatory  deci- 
sionmaking process; 

(3)  for  purposes  of  comparison  with  the 
findings  to  be  made  under  paragraphs  (1) 
and  (2).  a  brief  review  of  risk  analysis  and 
risk  analysis  research  presently  t>eing  car- 
ried out  outside  Federal  agencies; 

(4)  identification  of  specific  areas  of  em- 
phasis for  research  conducted  within  Feder- 
al agencies,  and  recommendations  for  the 
funding  of  such  research  outside  such  agen- 
cies by  the  Federal  regulatory  agencies,  the 
National  Science  Foundation,  and  the  Na- 
tional Institutes  of  Health; 

(5)  recommendations  for  a  coordinating 
mechanism  to  trarwmit  and  share  research 
results  among  Federal  agencies,  between 
Federal  agencies  and  other  public  agencies, 
and  l>etween  Federal  agencies  and  private 
and  nonprofit  corporations  and  institutions; 

(6)  a  program  plan  for  prototypical  risk 
analysis  demonstrations  which  shall  be  car- 
ried out  within  the  Federal  regulatory  agen- 
cies specifically  designated  In  subsection 
(b)(4); 

(7)  identification  of  the  areas  where  the 
use  of  the  results  of  a  risk  analysis  is  limited 
or  prohibited  by  current  law,  regulation,  or 
practice;  and 

(8)  recommendations  for  increasing  public 
awareness  and  understanding  of  risk. 

RESCARCK 

Sec.  6.  (a)  The  Federal  regulatory  agencies 
specifically  designated  In  section  5(b>(4) 
shall  recommend  to  the  Director  research 
required  to  meet  the  objectives  stated  In 
section  5(a). 

(b)  The  National  Science  Foundation,  on 
the  basis  of  work  done  by  the  National 
Academy  of  Sciences  and  other  individuals 
and  institutions  both  inside  and  outside  the 
Federal  Government,  shall  recommend  to 
the  Director  a  program  of  research  directed 
at  strengthening  the  baalc  and  applied  sci- 
ences required  to  support  Federal  agencies 
In  utilizing  risk  analysis  methods  In  regula- 
tory decisionmaking.  Such  program  shall  In- 
clude— 

( 1 )  research  on  new  and  Improved  meth- 
ods for  gathering  data; 

( 2 )  research  on  new  and  improved  method- 
ologies for  analyzing  and  utilizing  luch 
data;  and 

(3)  research  on  the  role  of  comparative 
risk  analysis  In  regulatory  decisionmaking. 

(c)  The  Director  shall  establish  a  mecha- 
nism for  coordinating  the  research  pro- 
grams of  the  Federal  agencies  pursuant  to 
sutMectlon  (a)  and  of  the  research  programs 
recommended  by  the  National  Science 
Foundation  pursuant  to  subsection  <b>. 

DEMON STKATI ON  rKOJECTS 

Sec.  7.  (a)  Each  of  the  Federal  agencies 
specifically  designated  In  section  5(bM4) 
shall  undertake  a  prototypical  risk  analysU 
study.  These  studies  should  utilize  presently 
available  Information  and  techniques,  or 
new  developmenu  where  available,  and 
wherever  appropriate  should  include  the 
following  elements: 


(1)  Comparison  of  risk  of  alternative 
courses  of  action. 

(2)  Delineation  between  scientific  and 
policy  judgments. 

(3)  Identification  of  specific  assumptions 
and  uncertainties. 

(4)  Identification  of  limitations  placed  on 
the  analysis  due  to  relevant  organizational 
and  statutory  constraints. 

(5)  Identification  of  specific  tradeoffs 
posed  in  the  particular  risk  analysis. 

(6)  Suggestions  of  how  additional  informa- 
tion, or  changes  in  statutory  language  and 
organizational  structure,  could  change  the 
strategy  chosen  to  cope  with  this  problem. 

(7)  Discussion  of  how  comparative  risk 
analysis  could  t>e  utilized  to  make  the  public 
aware  of  the  relevance  of  the  decisions,  in- 
cluding a  consideration  of  factors  such  as 
voluntary  versus  involuntary  nature  of  simi- 
lar risks,  manmade  versus  natural  risks,  and 
necessary  versus  unnecessary  risks. 

(8)  Delineation  of  Information  concerning 
the  different  levels  of  rUk  to  health  and 
welfare  among  different  groups  within  the 
population.  Including  consideration  of  socio- 
economic, location,  and  other  pertinent  fac- 
tors, to  assist  In  the  equitable  sharing  of 
risks  and  for  benefits  to  be  realized  from 
the  regulatory  process  and  the  Implementa- 
tion of  public  policy. 

(b)  Such  studies  shall  be  completed  within 
two  years  after  the  dale  of  the  enactment  of 
this  Act.  and  shall  be  available  to  experts  in 
the  field  for  critical  peer  review  and  to  the 
public  at  large. 

RETORT 

Sec.  8.  (a)  The  Administrator  shall  Issue  a 
report  to  the  Congress  within  thirty  months 
alter  the  date  of  the  enactment  of  this  Act. 
which  shall  Include— 

(Da  summary  of  the  findings  made  pursu- 
ant to  section  5(c): 

(2)  a  critical  review  of  agencies'  risk  analy- 
sis procedures  or  capabilities  as  evidenced 
by  the  prototype  studies  prepared  pursuant 
to  section  7; 

(3)  recommendations  for  future  research 
necessary  to  achieve  the  purposes  and  ob- 
jectives of  this  Act: 

(4)  recommendations  for  legislation 
needed  to  implement  and  facilitate  the  use 
of  risk  analysis  within  Federal  agencies: 

(5)  recommendations  for  nonlegislative 
changes.  Including  organizational  changes, 
to  implement  a  policy  of  risk  analysis  within 
Federal  agencies: 

C6)  recommendations  that  will  result  In 
the  improved  transfer  of  risk-related  re- 
search and  Information  between  Federal 
agencies  and  private  and  nonprofit  corpora- 
tions and  Institutions:  and 

(7)  recommendations  for  Improving  and 
Increasing  public  understanding  and  appre- 
ciation of  risk  and  regulatory  decisions. 

(b>  In  the  preparation  of  the  report  the 
Administrator  shall  seek  the  advice  and 
conunent  by  organizations  and  representa- 
tives of  both  public  and  private  Interesu. 
and  any  comments  made  shall  be  included 
in  the  final  draft  of  such  report  submitted  ^ 
to  Congress.  \ 

Sec.  B.  Nothing  In  this  Act  shall  constitute      F 
an  authorization  for  the  appropriation  of 
funds   from   the   Treasury   of   the   United 
Stales.* 
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By  Mr.  MtJRKOWSKI  (for  him- 
self,   Mr.    D'Amato,    and   Mrs. 
Hawkins): 
S.  3007.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958:  to  the  Commit- 


tee on  Commerce.  Science,  and  Trans- 
portation. 

FEDERAL  AVIATION  ACT  AJIKiniiCENTS 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  liberalize  current  cabo- 
tage law  and  allow  foreign  air  carriers 
to  engage  in  interstate  air  transporta- 
tion between  Alaslca  and  New  York. 

The  legislative  history  of  cabotage 
laws  can  be  characterized  as  a  progres- 
sive tightening  of  the  terms  and  condi- 
tions under  which  the  CAB  will  allow 
exemptions,  and  consequently  the  lan- 
guage incorporated  in  final  statutes  is 
very  restrictive  and  quite  narrowly  de- 
fines the  authority  of  the  CAB.  The 
only  limited  provision  allowing  cabo- 
tage, placed  in  the  PAA  Act  by  the 
International  Air  Transportotion 
Competition  Act  of  1979,  was  an  out- 
growth of  the  debate  over  travel  dis- 
ruptions during  1979  following  the 
United  Airlines  strike  and  the  ground- 
ing of  the  DC-10.  These  situations 
demonstrated  a  need  for  statutory 
relief,  under  strict  guidelines,  which 
the  CAB  could  confer  under  emergen- 
cy circumstances.  The  bill  I  propose 
today  would  allow  relief  for  one  other 
circumstance  under  equally  strict 
guidelines. 

At  present  there  is  no  nonstop  do- 
mestic passenger  carrier  service  from 
Alaska  to  the  east  coast  of  the  United 
States.  The  route  is  available  to  do- 
mestic carriers  but  not  flown.  There 
are  at  least  two  foreign  carriers  who 
operate  nonstop  flights  daily  between 
Alaska  and  New  York,  but  our  cabo- 
tage laws  preclude  interstate  transport 
of  passengers  between  domestic  points 
by  foreign  carriers. 

This  prohibition  results  in  11-hour 
or  more  flights  on  domestic  carriers 
with  one  or  more  layovers,  while  for- 
eign carriers  fly  a  direct  nonstop  6V4- 
hour  flight  often  with  empty  seats. 

Section  416(b)(7)  of  the  PAA  Act  of 
1958  allows  cabotage  exemptions 
under  unusual  emergency  conditions. 
This  exemption  is  available  only  when 
all  possible  efforts  to  accommodate 
traffic  by  utilizing  the  resources  of 
U.S.  air  carriers  have  been  exhausted. 
In  Alaska's  case,  there  are  no  U.S.  air 
carriers  serving  such  a  route.  Since 
Alaska  is  so  dependent  on  oil  transpor- 
tation, travel  to  and  from  Alaska  is  not 
ordinary  or  usual  and  should  receive 
additional  consideration.  Remember 
that  transportation  to.  from,  and 
within  the  State  of  Alaska  is  unlike 
any  other  region  In  the  United  States 
in  that  Alaska  is  separated  by  a  for- 
eign country,  Canada. 

The  State  of  Alaska  is  extremely  de- 
pendent upon  air  service  as  a  basic 
means  of  transportation.  For  example, 
the  capital  of  the  Stete,  Juneau.  Is 
only  accessible  by  sea  or  air.  A  traveler 
In  Seattle,  bound  for  Anchorage  could 
opt  for  a  direct  3-hour  flight  or  a  5-  to 
6-day  driving  trip,  which  Is  the  next 
fastest  available  means  of  transport. 


Furthermore.  In  terms  of  flight  time 
and  actual  distance,  the  capital  of 
Japan— Tokyo— is  at  least  4^4  hours 
closer  to  Alaska  than  our  own  Nation's 
Capital  here  in  Washington.  D.C. 
Similarly,  flights  from  Anchorage  to 
London.  Paris,  and  Copenhagen  are  at 
least  2Vi  hours  shorter  than  existing 
flights  between  Alaska  and  Washing- 
ton. D.C. 

The  geographic  location  and  unique 
clrcimistances  of  travel  to  Alaska 
clearly  necessitate  that  special  consid- 
eration or  relief  be  allowed  for  the 
public  good. 

To  further  Illustrate  the  uniqueness 
of  transportation  in  Alaska,  I  might 
add  that  Alaska  has  the  highest  per 
capita  number  of  pilots  and  highest 
per  capita  number  of  private  aircraft 
owners.  Air  travel  Is  a  part  of  every 
Alaskan's  life.  The  use  and  ownership 
of  aircraft  In  Alaska  Is  similar  to 
having  a  second  car  In  the  continental 
U.S.  and  Is  often  out  of  necessity. 

I  am  well  aware  of  Industry's  long- 
standing opposition  to  the  relaxation 
of  these  laws.  Note  however,  that  this 
bill  Is  narrowly  defined  and  allows  cab- 
otage between  Alaska  and  New  York 
only  If  the  CAB  finds  that  it  is  In  the 
public  Interest  and  that  no  other  do- 
mestic carrier  is  accommodating  the 
public  between  such  points.  Hence, 
should  a  domestic  carrier  initiate  simi- 
lar service  between  Alaska  and  the 
east  coast,  the  foreign  carrier  would 
not  be  allowed  to  continue  Its  domestic 
passenger  service. 

The  bill  Introduced  to  this  body 
today  Is  straightforward  and  proposes 
an  exemption  only  under  specific  cir- 
cumstances. It  should  not  be  con- 
strued as  an  oi>enlng  wedge  that  would 
lead  to  additional  exemptions  In  other 
areas  In  the  future.  It  seeks  consider- 
ation only  for  the  State  of  Alaska  due 
to  Its  geographical  location  and  the 
ujlque  circumstances  and  difficulties 
associated  with  travel  to  and  from  the 
State.* 

By  Mn  DOLE  (for  himself,  Mr. 
Gorton,      Mr.      Durenberger, 
Mrs.  Kassebaum.  Mr.  Hatfield. 
Mr.  Packwood.  Mr.  Andrews, 
Mr.    Metzenbaum.    Mr.    Dan- 
FORTH,     Mr.     Pressler.     Mr. 
Roth.  Mr.  Laxalt.  Mr.  Garn, 
Mr.  Heinz.  Mr.  Cohen,  Mr.  Do- 
iCENici,     Mr.     D'Amato.     Mr. 
RuDHAN,  and  Mr.  Baker): 
S.  3008.  A  bin  to  amend  the  laws  of 
the  United  States  to  eliminate  gender- 
based  distinctions;  to  the  Committee 
on  the  Judiciary. 

ELIMINATION  or  GENDER-BASED  DISTINCTIONS 

Mr.  DOLE.  Mr.  President,  today  I 
am  Introducing  omnibus  legislation  to 
cleanse  the  Federal  Code  of  some  100 
gender-based  distinctions.  This  bill  Is 
aimed  solely  at  statutes  which  dis- 
criminate on  their  face  and  therefore 
Is  limited  In  scope.  I  think  we  can  all 
agree  that  with  few  exceptions,  stat- 


utes which  explicitly  provide  for  dif- 
ferent treatment  of  the  basis  of  sex 
have  no  place  In  our  Nation's  laws.  I 
think  we  can  also  all  recognize  that 
while  a  bill  of  this  nature  is  only  a 
small  step,  it  is  an  Important  and  nec- 
essary step.  In  our  continuing  efforts 
to  achieve  equality  for  women  under 
the  law. 

BACKGROUND 

Sex  bias  in  the  United  States  Code 
has  been  the  subject  of  three  compre- 
hensive studies  over  the  past  several 
years:  The  first.  "Sex  Bias  In  the 
United  States  Code"  was  released  by 
the  U.S.  Commission  on  Civil  Rights 
In  1977;  a  second,  more  comprehensive 
report  was  completed  by  the  Depart- 
ment of  Justice's  task  force  on  sex  dis- 
crimination In  1978.  the  most  recent 
was  completed  last  June  by  President 
Reagan's  Task  Force  on  Legal  Ekiulty 
for  Women.  The  June  report  provided 
an  extensive  listing  of  discriminatory 
statutes  which  have  been  cured  In 
recent  years  and  those  still  remaining 
on  the  books,  a  listing  which  led  to  the 
development  of  this  legislation. 

WHAT  THE  BILL  WOULD  NOT  DO 

This  bill  would  not  cure  all  of  the 
sex-biased  statutes  which  have  been 
identified  by  these  various  studies.  For 
Instance,  because  Its  focus  Is  aimed  at 
eradicating  substantive  discrimination, 
it  would  not  cure  all  the  sex-biased 
terminology  In  the  code.  It  would  also 
not  amend  several  controversial  code 
sections,  such  as  the  combat  limita- 
tions and  selective  service  provisions  In 
title  10.  and  a  few  sections  of  the 
Social  Security  Act  and  Criminal 
Code.  Any  amendment  which  might  be 
of  a  controversial  nature  was  purpose- 
fully omitted,  so  that  its  sensitive 
nature  would  not  imperil  the  fate  of 
the  remainder  of  the  bill. 

WHAT  THE  BILL  WOULD  DO 

This  bill  would  amend  the  vast  ma- 
jority of  Identified  code  sections  which 
still  explicitly  provide  for  substantive 
sex  discrimination.  Most  of  these  re- 
maining provisions  are  of  narrow  ap- 
plication; some  have  already  been  held 
unconstitutional,  and  therefore  are  no 
longer  followed.  A  few  of  the  amend- 
ments would  have  some  real  impact. 
For  Instance,  the  bill  would  cure  cer- 
tain provisions  of  the  Social  Security 
Act  and  Railroad  Retirement  Act 
which,  in  very  technical  areas,  still  dis- 
criminate In  the  determination  of  ben- 
efits. But  most  of  the  amendments  can 
properly  be  characterized  as  house 
cleaning.  For  instance  under  current 
law.  widows  but  not  widowers  of  de- 
ceased military  personnel  may  use 
commissaries.  The  bill  would  cure  this 
distinction. 

In  emphasizing  the  limitations  of 
this  legislation.  I  do  not  mean  to  triv- 
ialize Its  Importance.  In  my  opinion, 
sex  discrimination,  no  matter  how  lim- 
ited in  application,  has  no  place  In  our 
statutes,  unless  necessary  to  further 
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some  compelling  governmental  Inter- 
est. But  I  also  want  it  to  be  understood 
that  elimination  of  facial  gender  bias 
is  just  one  small  step  in  a  long  jour- 


but  modest  step,  which  we  can  quickly 
put  t>ehind  us. 

CREDITS 

Before  concluding,   I  would  like  to 


with  you  and  your  staff  to  produce  a  bill 
and  10  see  that  it  is  enacted  into  law. 

As  impcrlatnt  as  this  is.  all  of  us  realize 
that  it  is  only  one  step  that  must  \x  fol- 
lowed by  many  others.  But  in  the  end.  I 


ney,  and  cannot  be  equated  with  the    gjve  credit  to  those  in  the  Senate  who    hope  we  will  be  able  to  say  that  full  equality 


true    achievement    of     full     equality 
under  the  law. 

OTHER  STEPS  WHICH  MAY  BE  TAKEN 

To  truly  achieve  full  equality,  of 
course,  we  must  not  only  cure  those 
laws  which  facially  discriminate,  but 
also  address  those  laws  which,  though 
neutral  on  their  face,  nevertheless 
allow  for  the  discriminatory  treatment 
of  women.  Laws  which  in  particular, 
relate  to  economic  equity— pay  equity, 
insurance  discrimination,  and  pension 
reform— encompass  the  more  burning 
issues  of  the  day.  With  older  women 
comprising  the  fastest  growing  pover- 
ty group  in  American  society,  I  believe 
that  pension  reform,  specifically,  re- 
quires priority  attention.  I  have  in- 
structed my  staff  to  explore  possible 
reforms  in  our  laws  dealing  with  both 
public  and  private  pension  plans,  as 
well  as  social  security  benefits,  and 
have  resolved  that  this  will  be  an  issue 
before  the  Finance  Committee  next 
Congress.  I  do  not  expect  comprehen- 
sive reforms  to  take  place  overnight, 
but  there  are  needed  changes  which 
we  can  realistically  begin  to  imple- 
ment. For  instance,  the  recently  en- 
acted tax  bill  effected  one  change  of 
significant  benefit  to  women,  by  reduc- 
ing the  vesting  requirements  for  top 
heavy  plans.  But.  I  believe  much  more 
can  be  done  to  help  women  in  the 
overall  pension  area. 

PRESIDENTS  SUPPORT 

I  am  happy  to  report  that  President 
Reagan  has  written  me  of  his  support 
for  this  effort  to  cleanse  the  code  of 
most  remaining,  substantive  gender 
bias.  As  I  have  previously  mentioned, 
the  Presidents  Task  Force  on  Legal 
Equity  for  Women  has  done  much 
work  in  this  area,  and  the  President 
has  welcomed  this  legislation  as  a  com- 
plement to  the  task  force's  efforts. 
But  the  President  also  shares  the  feel- 
ings which  I  have  expressed  today 
about  the  scope  of  this  legislation. 
Specifically,  he  states  in  his  letter 
that: 

As  important  as  this  is.  all  of  us  realize 
that  It  IS  only  one  step  that  must  be  fol- 
lowed by  many  others.  But  m  the  end.  I 
hope  we  will  be  able  to  say  that  full  equality 
before  the  law  is  not  just  an  ideal,  but  a 
practical  reality. 

CONCLUSION 

I  do  not  expect,  of  course,  that  Con- 
gress will  be  able  to  act  on  this  bill  in 
this  Congress.  Rather,  I  hope  that 
over  the  next  few  months,  all  interest- 
ed parties  will  review  this  legislation, 
provide  me  with  their  comments,  if 
any,  and  thus  enable  me  to  be  in  a  po- 
sition to  push  for  swift  action  on  the 
bill  either  in  the  lameduck  session,  or 
early  next  year.  I  reemphaslze  that  I 
consider  this  bill  to  l)e  primarily  house 
cleaning— an  important  and  necessary. 


have  introduced  legislation  in  this 
Congress  containing  proposals  similar 
to  those  in  this  omnibus  package. 
First,  credit  should  go  to  Senators 
DuRENBCRGER.  Packwood,  and  Hat- 
field, the  three  key  sponsors  of  the 
Economic  Equity  Act.  In  this  and  past 
Congresses,  the  Economic  Equity  Act 
has  contained  amendments  which 
would  cure  the  gender-based  distinc- 
tions in  the  Naval  and  Marine  reserve 
promotion  system,  and  in  the  priority 
lists  used  to  distribute  the  effects  of 
certain  deceased  military  persoimel: 
amendments  which  are  incorporated 
into  this  bill.  Credit  should  also  go  to 
Senator  Metzenbaum,  who  has  intro- 
duced a  bill  to  remove  gender-based 
references  from  the  Social  Security 
Act,  some  of  which  are  similar  to  those 
contained  in  this  legislation.  I  com- 
mend these  Senators  for  their  efforts 
and  thank  them  for  their  cooperation. 

Mr.  President,  cosponsoring  this  leg- 
islation are  the  following  Senators: 
Mr.  Gorton,  Mr.  Durenberger.  Mrs. 
Kassebauha.  Mr.  Hatfield.  Mr.  Pack- 
wood,  Mr.  Andrews,  Mr.  Metzenbaum, 
Mr.  Danforth.  Mr.  Pressler,  Mr. 
Roth.  Mr.  Laxalt,  Mr.  Garn,  Mr. 
Heinz,  Mr.  Cohen,  Mr.  Domenici,  Mr. 
D'Amato.  Mr.  RuDMAN,  and  Mr.  Baker. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  letter  from  the  President 
dated  September  27.  1982. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  September  27.  1982. 
Hon.  Robert  Dole. 
VS.  Senate. 
Washington.  D.C. 

Dear  Bob:  Equality  before  the  law  has 
long  l>een  the  cornerstone  of  the  American 
constitutional  system.  I  cherish  that  princi- 
ple, and  in  my  responsibilities  as  President. 
I  have  done  my  utmost  to  ensure  that  no 
person  is  dlscrlmated  against  t>ecause  of 
race,  color,  creed,  national  origin,  or  sex. 

Last  year  I  issued  Executive  Order  12336, 
which  directed  the  Attorney  General  to 
complete  the  review  of  federal  laws  and  reg- 
ulations conuinlng  language  that  unjusti- 
fiably differentiates  or  discriminates  on  the 
basis  of  sex.  The  Order  also  created  a  Task 
Force  on  Legal  Equity  for  Women  which  is 
responsible  for  implementing  changes  In 
regulations,  policies,  and  practices  ordered 
by  me  following  review  of  the  Attorney 
General's  report.  1  am  happy  to  report  that 
the  first  stage  of  that  process  Is  underway, 
and  I  fully  expect  that  when  we  are  finished 
a  significant  contribution  will  have  been 
made  toward  the  achievement  of  full  equali- 
ty for  women  before  the  law. 

The  legUlatlon  which  you  will  be  Intro- 
ducing shortly  seeks  to  remove  or  revise  a 
number  of  sUtutes  Identified  as  sex  biased 
in  a  June.  1982,  Department  of  Justice 
report  to  me.  1  welcome  your  Joining  me  in 
developing  this  effort.  We  will  work  closely 


before  the  law  is  not  Just  an  Ideal  but  a 
practical  reality. 
Sincerely. 

Ron. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  and  a  section-by-section  summary 
of  this  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3008 
fie  1/  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
TITLE   I -ARMED   FORCES.   SOLDIERS' 
HOME.  COAST  GUARD.  LIGHTHOUSE 
SERVICE,  AND  MERCHANT  MARINE 
Part  A— Amendments  Relating  to  the 
Armed  Forces  and  the  Soldiers'  Home 
amendments  to  title  10,  united  states  code, 
relating  to  the  army 

Sec.    101.    <a)   Section    3683   of   title    10, 
United  Stales  Code,  is  repealed. 
(b>  Section  3963  of  such  title  is  repealed. 

(c)  Section  4309(b)  of  such  title  Is  amend- 
ed by  striking  out  "males"  and  inserting  in 
lieu  thereof  "persons". 

(d)  Section  4651  of  such  title  is  amended 
to  read  as  follows: 

"j  4651.  Arms,  tentage.  and  equipment:  edu- 
cational Institutions  not  maintaining  uniu 
of  R.O.T.C. 
Under  such  conditions  as  the  Secretary 
of  the  Army  may  prescribe,  such  Secretary 
may    issue    arms,    tentage,    and   equipment 
that  such  Secretary  considers  necessary  for 
proper  military  training,  to  any  educational 
institution  at  which  no  unit  of  the  Reserve 
Officers'  Training  Corps  Is  maintained,  but 
which  has  a  course  In  military  training  pre- 
scribed by  such  Secretary  and  which  has  at 
least    100   physically   fit   students  over   14 
years  of  age.". 

(e)  Section  4712(d)  of  such  title  Is  amend- 
ed by  striking  out  clauses  (1)  through  (9) 
and  inserting  In  lieu  thereof  the  following: 

"(DA  beneficiary  named  In  the  will  of  the 
deceased  to  receive  the  property. 

"(2)  The  sunlvlng  spouse  or  legal  repre- 
sentative. 

"(3)  A  child  of  the  deceased. 

"(4)  A  parent  of  the  deceased. 

"(5)  A  brother  or  sister  of  the  deceased. 

"(6)  The  next  of  kin  of  the  deceased.  ". 

(f)  Section  4713(a)(2)  of  such  title  Is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  Inserting  In  lieu  thereof  the 
following: 

"(A)  A  beneficiary  named  In  the  will  of 
the  deceased  to  receive  the  property. 

"(B)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(C)  A  child  of  the  deceased. 

"(D)  A  parent  of  the  deceased. 

"(E)  A  brother  or  sister  of  the  deceased. 
"(P)  The  next  of  kin  of  the  deceased.'". 

AMtlfDMENTS  TO  TITLE  10.  DNITXD  STATU  COOK. 
RELATIMC  TO  THE  NAVY 

Sic.  102.  (a)  Section  589e(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "male"  each  place  it  ap- 
pears in  sutMection  (a)(  1 ); 


(2)  by  striking  out  "male"  each  place  It  ap- 
pears in  sut>section  (a)(2): 

(3)  by  Striking  out  clauses  (3),  (4),  (5),  (6). 
(7),  and  (8)  in  subsection  (a)  and  inserting  in 
lieu  thereof  the  following: 

"(3)  those  eligible  officers,  including  eligi- 
ble officers  appointed  under  section  5581  of 
this  title  before  September  15,  1981,  under 
consideration  for  promotion  to  the  grade  of 
commander  or  above  in  the  Judge  Advocate 
General's  Corps,  the  Chaplain  Corps,  or  the 
Medical  Corps,  the  Dental  Corps,  or  any 
other  sUff  corps  in  the  Medical  Department 
of  the  Navy;  and 

"(4)  those  eligible  officers,  including  eligi- 
ble officers  appointed  under  section  5581  of 
this  title  before  September  15,  1981,  under 
consideration  for  promotion  to  the  grade  of 
commander  or  above  in  the  Judge  Advocate 
Generals  Corps,  the  Chaplain  Corps,  or  the 
Medical  Corps,  the  Dental  Corps,  or  any 
other  staff  corps  In  the  Medical  Department 
of  the  Navy ": 

(4)  by  striking  out  subsection  (b);  and 

(5)  by  redesignating  subsections  (c),  (d), 
(e),  and  (f)  as  sulwectlons  (b),  (c),  (d),  and 
(e).  respectively. 

(b)  Section  5897  of  such  title  is  amended— 

(1)  by  striking  out  clauses  (1)  through  (8) 
m  subsection  (b)  and  inserting  in  lieu  there- 
of the  following: 

"(1)  Officers  in  the  line  of  the  Naval  Re- 
serve. 

"(2)  Officers  of  the  Marine  Corps  Reserve. 

"(3)  Officers  of  the  Naval  Reserve  in  the 
Supply  Corps. 

"(4)  Officers  of  the  Naval  Reserve  in  the 
Civil  Engineer  Corps. 

•  (5)  Officers  of  the  Naval  Reserve  in  any 
staff  corps  in  the  grade  of  lieutenant  or 
lieutenant  commander  or  above. ";  and 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  inserting  in  lieu  thereof  the  following: 

"(c)  A  board  convened  under  this  chapter 
that  recommends  officers  of  the  Naval  Re- 
serve including  officers  appointed  under  sec- 
tion 5581  of  this  title  before  September  15, 
1981,  In  the  grade  of  lieutenant  or  lieuten- 
ant (junior  grade)  In  the  Judge  Advocate 
Generals  Corps,  the  Chaplain  Corps,  or  the 
Medical  Corps,  the  Dental  Corps,  or  any 
other  staff  corps  In  the  Medical  Department 
of  the  Navy  for  promotion  shall  certify  in 
its  report  that,  in  the  opinion  of  a  majority 
of  the  members  of  the  board,  the  officers 
recommended  are  selected  as  fitted  to 
assume  the  duties  of  the  next  higher 
grade.". 

(c)  Section  5898  of  such  title  is  amended— 

(1)  by  striking  out  "(a)"  at  the  beginning 
of  subsection  (a); 

(2)  by  striking  out  'shall,  except  as  provid- 
ed in  subsection  (b)  of  this  section,"  in  the 
second  sentence  of  subsection  (a)  and  insert- 
ing in  lieu  thereof  'shall";  and 

(3)  by  striking  out  subsection  (b). 

(d)  Section  5899  of  such  title  is  amended- 
(1)  by  striking  out  "A  male  officer  of  the 

Naval  Reserve,  or  a  woman  officer"  in  the 
first  sentence  of  subsection  (a)  and  inserting 
in  lieu  thereof  "An  officer  of  the  Naval  Re- 
serve, including  an  officer"; 

(2KA)  by  striking  out  "A  male  officer"  in 
the  first  sentence  of  subsection  (b)  and  in- 
serting in  lieu  thereof  "An  officer";  and 

(B)  by  striking  out  "any  male  officer"  in 
such  sentence  and  inserting  in  lieu  thereof 
"any  officer"': 

(3)  by  striking  out  subsections  (c)  and  (d); 

and 

(4)  by  redesignating  sul»sections  (e),  (f). 
(g),  and  (h)  as  suljsections  (c),  (d),  (e),  and 
(f),  respectively. 

(e)  Section  6403  of  such  title  is  repealed. 


(f)  Section  7601  of  such  title  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"widows"  and  inserting  in  lieu  thereof  "sur- 
viving spouses";  and 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Secretary";  and 

(B)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  In  each 
such  place  "the  Secretary". 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE, 
RELATING  TO  THE  AIR  FORCE 

Sec.  103.  (a)  Section  8683  of  title  10, 
United  States  Code,  is  repealed. 

(b)  Section  8963  of  such  title  is  repealed. 

(c)  Section  9651  of  such  title  is  amended 
to  read  as  follows: 

'"§  9651.  Arms,  tentage,  and  equipment:  edu- 
cational institutions  not  maintaining  units 
of  A.F.R.O.T.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Air  Force  may  prescribe,  such  Secre- 
tary may  issue  arms,  tentage.  and  equip- 
ment that  such  Secretary  considers  neces- 
sary for  proper  miliUry  training,  to  any 
educational  institution  at  which  no  unit  of 
the  Air  Force  Reserve  Officers"  Training 
Corps  is  maintained,  but  which  has  a  course 
in  military  training  prescribed  by  such  Sec- 
retary and  which  has  at  least  100  physically 
fit  studenU  over  14  years  of  age. ". 

(d)  Section  9712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9). 
and  inserting  in  lieu  thereof  the  following: 

"(DA  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property. 

"(2)  The  surviving  spouse  or  legal  repre- 
sentative. 

"'(3)  A  child  of  the  deceased. 

"(4)  A  parent  of  the  deceased. 

"(5)  A  brother  or  sister  of  the  deceased. 

"(6)  The  next  of  kin  of  the  deceased. ". 

(e)  Section  9713(a)(2)  of  such  title  Is 
amended  by  striking  out  subclauses  (A) 
through  <I)  and  Inserting  in  lieu  thereof  the 
following: 

"(A)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property. 

"(B)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(C)  A  child  of  the  deceased. 
"(D)  A  parent  of  the  deceased. 
"(E)  A  brother  or  sister  of  the  deceased. 
"(F)  The  next  of  kin  of  the  deceased.'". 

REPEAL  OF  AtTTHORITY  TO  MAKE  TEMPORARY 
APPOINTMENTS  AS  OFFICERS  IW  THE  ARMY 

Sec.  104.  The  Act  entitled  "An  Act  to  au- 
thorize temporary  appointment  as  officers 
in  the  Army  of  the  United  States  of  mem- 
bers of  the  Army  Nurse  Corps,  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  corps,  female  dietetic 
and  physical-therapy  personnel  of  the  Medi- 
cal Department  of  the  Army  (exclusive  of 
students  and  apprentices),  and  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  department  as  female 
dietetic  or  physical-therapy  personnel,  and 
for  other  purposes."',  approved  June  22.  1944 
(58  Stet.  324;  50  U.S.C.  App.  1591  et  seq.)  is 
repealed. 

AMENDMENTS  RELATING  TO  ALLOTMENT  OF 
PENSIONS  OF  INMATES  OF  THE  SOLDIERS"  HOME 

Sec.  105.  Section  4  of  the  Act  entitled  "An 
Act  prescribing  regulations  for  the  Soldiers" 
Home  located  at  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes.'",  ap- 
proved March  3.  1883  (22  SUt.  564;  24 
U.S.C.  52)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "wife"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  In  each 
such  place  "spouse"";  and 


(B)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  inmate's"; 

(2)  in  the  third  sentence— 

(A)  by  striking  out  "him"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "the  pensioner";  and 

(B)  by  striking  out  "him"; 

(3)  in  the  fourth  sentence— 

(A)  by  striking  out  "his "  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  in  each 
such  place  "the  inmate's";  and 

(B)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  pensioner";  and 

(4)  in  the  fifth  sentence— 

(A)  by  striking  out  "him"  and  Inserting  In 
lieu  thereof  'the  pensioner"";  and 

(B)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  pensioner's  ". 

TECHNICAL  AMENDMENTS 

Sec  106.  (a)  The  table  of  sections  at  the 
beginning  of  chapter  353  of  title  10.  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  3683. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
3963. 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  573  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
6403. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  853  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section 
8683. 

(e)  The  table  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
8963. 

SAVINGS  PROVISIONS 

Sec.  107.  (a)  The  repeal  made  by  section 
101(a)  shall  not  apply  in  the  case  of  any 
person  who  performed  active  service  de- 
scribed In  section  3683  of  title  10.  United 
States  Code,  as  such  section  was  in  effect  on 
the  day  before  the  effective  date  of  such 
repeal. 

(b)  The  repeal  made  by  section  101(b) 
shall  not  apply  in  the  case  of  any  member 
of  the  Regular  Army  described  in  section 
3963  of  title  10,  United  States  Code,  as  such 
section  was  In  effect  on  the  day  before  the 
effective  date  of  such  repeal. 

(c)  The  repeal  made  by  section  103(a) 
shall  not  apply  in  the  case  of  any  person 
who  performed  active  service  described  in 
section  8683  of  title  10,  United  States  Code, 
as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  such  repeal. 

(d)  The  repeal  made  by  section  103(c) 
shall  not  apply  in  the  case  of  any  Air  Force 
nurse  or  medical  specialist  descril)ed  in  sec- 
tion 8963  of  title  10,  United  States  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  effective  date  of  such  repeal. 

(e)  The  repeal  made  by  section  104  shall 
not  apply  In  the  case  of  any  officer  in  the 
Army  appointed  and  assigned  under  the 
first  section  of  the  Act  referred  to  in  section 
104,  as  such  Act  was  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act. 
Part    B— Amendments    Relating    to    the 

COAST    GOARD,    THE    LIGHTHOUSE    SERVICE, 

AND  THE  Crew  of  the  Merchant  Marine 

AMENDMENTS  RELATING  TO  THE  COAST  GUARD 

Sec.  108.  (a)  Section  371  of  title  14.  United 
States  Code,  Is  amended— 

(1)  in  the  second  sentence  of  sul)section 
(a)  by  striking  out  "male"  each  place  it  ap- 
pears; and 

(2)  in  subsection  (c)(1)— 
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(A)  by  striking  out  hp  scren  In  writing 
thmt  upon  his"  and  inserting  in  lieu  thereof 
"the  person  agrees  in  writing  that  upon  ". 
and 

(B)  by  striking  out  "he  will"  and  inserting 
in  lieu  thereof  "the  person  will";  and 

<3)  In  subsection  (cK2)  by  striking  out  "he 
has  the  consent  of  his  parent  or  guardian  to 
his  agreement"  and  inserting  In  lieu  thereof 
"the  person  has  the  consent  of  the  person's 
parent  or  guardian  to  the  agreement" 

(b)  The  first  sentence  of  section  487  of 
such  title  is  amended - 

(1)  by  striking  out  men"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  In  each 
such  place  "members";  and 

(2)  by  striking  out  widows"  and  inserting 
in  lieu  thereof  "surviving  spouses". 

AMDtDMDrrS  RKUITIHC  TO  THE  LICHTNOUSB 
SDIVICt 

S«c.  IM.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  provide  benefits  for  the 
widows  of  certain  persons  who  were  retired 
or  are  eligible  for  retirement  under  section  6 
of  the  Act  entitled  An  Act  to  authorize  aids 
to  navigation  and  for  other  works  in  the 
Lighthouse  Service,  and  for  other  purposes', 
approved  June  20.  1918.  as  amended. ",  ap- 
proved August  19.  1950  (84  SUt.  485;  33 
U.S.C.  771 )  is  amended- 

(1)  by  striking  out  he"  in  clause  d)  and 
inserting  In  lieu  thereof  "that  employee  "; 
and 

(2)  by  striking  out  clause  (2)  and  Inserting 
In  lieu  thereof  the  following: 

"(2)  the  surviving  spouse  of  such  former 
employee  was  married  to  such  former  em- 
ployee prior  to  the  retirement  of  such 
former  employee  from  the  Lighthouse  Serv- 
ice and  has  not  remarried-";  and 

(3)  by  striking  out  'widow,  so  long  as  she" 
In  the  flush  material  after  clause  (2)  and  In- 
serting in  lieu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

(b)  Section  2  of  such  Act  (84  SUt.  468;  33 
U.S.C.  772)  is  ajnended- 

(1 )  by  striking  out  clause  (2)  and  Inserting 
In  lieu  thereof  the  following: 

"(2)  the  surviving  spouse  of  such  employ- 
ee has  not  since  remarried.";  and 

(2)  by  striking  out    widow,  so  long  as  she  " 
In  the  flush  material  after  clause  (2)  and  In 
serting  In  lieu  thereof    surviving  spouse,  so 
long  as  such  surviving  spouse  " 

AMENDMDrrS  RdATIIfO  TO  THE  CREW  OF  THE 
MERCHANT  MARINE 

Sec.  no.  (a)  Section  4509  of  the  Revised 
Statutes  (48  U.S.C.  581 )  Is  amended- 

(1 )  in  the  first  sentence— 

(A)  by  striking  out  "boys"  and  Inserting  In 
lieu  thereof  "youths"'. 

(B)  by  striking  out  his  power"  and  insert 
Ing  in  lieu  thereof  "the  power  of  such  offi 
clal"; 

(C)  by  striking  out  boy  "  each  place  it  ap 
pears  and  inserting  In  lieu  thereof  In  each 
such  place  "youth"";  and 

(D)  by  striking  out  he  has  attained"  and 
Inserting  In  lieu  thereof  "the  youth  has  at 
talned";  and 

(2)  In  the  third  sentence  by  striking  out 
•him"'  and  inserting  In  lieu  thereof    "such 

orricial" 

(b)  Section  10(b)<l)  of  the  Act  entitled 
"An  Act  to  remove  certain  burdens  on  the 
American  merchant  marine  and  encourage 
the  American  foreign  carrying  trade  and  for 
other  purposes  ".  approved  June  26.  1884  <23 
Stat.  55;  46  U.S.C.  59»<b))  is  amended  by 
striking  out  "wife,  sister"  and  Inserting  in 
lieu  thereof  "spouse,  sibling" 


TITLE  n-EUMINATION  OP  GENDER- 
BASED  DISTINCTIONS  UNDER  THE 
OLD-AGE.  SURVIVORS.  AND  DISABIL- 
ITY INSURANCE  PROGRAM.  RAIL- 
ROAD RETIREMENT.  AND  THE 
WORK  INCENTIVE  PROGRAM 

DIVORCED  HUSBANDS 

Sec.  201.  (aMl)  Section  202<cNl>  of  the 
Social  Security  Act  Is  amended,  in  the 
matter  preceding  subparagraph  (A),  by  in- 
serting '"and  every  divorced  husband  (as  de- 
fined in  section  218<d)>"  before  "of  an  indi- 
viduiLl"  and  inserting  ""or  such  divorced  hus- 
band" after  "If  such  husband  ". 

(2)  Section  202(cM  1 )  of  such  Act  Is  further 
amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and  by  Inserting  after 
subparagraph  <B)  the  following  new  sub- 
paragraph: 

"(C)  In  the  case  of  a  divorced  hustiand.  is 
not  married,  and";  and 

(B)  by  striking  out  the  matter  following 
subparagraph  (D)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  the  following: 
"shall  be  entitled  to  n  hiist>and"s  insurance 

benefit  for  each  month,  beginning  with— 

"(1)  in  the  case  of  a  husband  or  divorced 
husband  (as  so  defined)  of  an  individual 
who  Is  entitled  to  an  old-age  Insurance  bene- 
fit. If  such  husband  or  divorced  husband  has 
attained  age  65.  the  first  month  in  which  he 
meets  the  criteria  specified  in  subpara 
graphs  (A).  (B).  (C).  and  (D).  or 

"(ID  In  the  case  of  a  husband  or  divorced 
husband  (as  so  defined)  of — 

(I)  an  Individual  entitled  to  old-age  insur- 
ance t>eneflt8.  if  such  husband  or  divorced 
husband  has  not  attained  age  85.  or 

(II)  an  individual  entitled  to  disability  in- 
surance benefits. 

the  first  month  throughout  which  he  Is 
such  a  husband  or  divorced  hust>and  and 
meets  the  criteria  specified  in  subpara- 
graphs (Bi.  (C>,  and  (D)  (If  in  such  month 
he  meeu  the  criterion  specified  in  subpara- 
graph (A)). 

whichever  is  earlier,  and  ending  with  the 
month  preceding  the  month  In  which  any  of 
the  following  occurs: 

"(E)  he  dies. 

"(F)  such  individual  dies. 

"(O)  in  the  case  of  a  husband,  they  are  di- 
vorced and  either  ( I )  he  has  not  attained  age 
82.  or  (ID  he  has  atUlned  age  62  but  has  not 
been  married  to  such  individual  for  a  period 
of  10  years  Immediately  before  the  divorce 
t>ecame  effective. 

(H>  in  the  case  of  a  divorced  husband,  he 
marries  a  person  other  than  such  Individual. 
"(I)  he  becomes  entitled  to  an  old-tge  or 
disability  Insurance  benefit  based  on  a  pri- 
mary insurance  amount  which  is  equal  to  or 
exceeds  one-half  of  the  primary  insurance 
amount  of  such  individual,  or 

(J)  such  Individual  is  not  entitled  to  dis- 
ability Insurance  t)enefits  and  is  not  entitled 
to  old-age  Insurance  benefits."'. 

(3)  Section  202(cH3)  of  such  Act  is  amend- 
ed by  Inserting  "(or.  In  the  case  of  a  di- 
vorced husband,  his  former  wife)"  l>efore 
"for  such  month"'. 

(4)  Section  202(c)  of  such  Act  Is  amended 
by  adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  In  the  case  of  any  divorced  husband 
who  marries- 

(Ai  an  individual  entitled  to  t>enefits 
under  subsection  (b).  (e).  (g).  or  (h)  of  this 
section,  or 

(B)  an  Individual  who  has  attained  the 
age  of  IB  and  is  entitled  to  benefits  under 
.subsection  idi.  by  reason  of  paragraph 
(l)(BMii)  thereof. 


such  divorced  husband's  entitlement  to  t>en- 
efits  under  this  subsection  shall,  notwith- 
standing the  provisions  of  paragraph  (1) 
(but  subject  to  subsection  (s)).  not  be  termi- 
nated by  reason  of  such  marriage.". 

(5)  Section  202(c><2MA)  of  such  Act  is 
amended  by  Inserting  "(or  divortred  hus 
band)"  after  "payable  to  such  husband". 

(8)  Section  202(bX3HA)  of  such  Act  is 
amended  by  striking  out  '(f)"  and  inserting 
In  lieu  thereof  "(c).  (f).". 

(7)  Section  202(c)(  1 XD)  of  such  Act  (as  re- 
designated by  paragraph  (2)  of  this  subsec- 
tion) Is  amended  by  striking  out  'his  wife " 
and  inserting  In  lieu  thereof  "such  individ- 
ual". 

(bKl)  Section  202<f><I)  of  such  Act  is 
amended.  In  the  matter  preceding  subpara- 
graph (A),  by  Inserting  "and  every  surviving 
divorced  husband  (as  defined  In  section 
218<d>)"  before  "of  an  individual"  and  in- 
serting "or  such  surviving  divorced  hus- 
band" after  "If  such  widower". 

(2)  Section  202(f><l)  of  such  Act  is  further 
amended  by  striking  out  "his  deceased  wife" 
in  subparagraph  (D)  and  in  the  matter  fol- 
lowing subparagraph  (F)  and  Inserting  in 
lieu  thereof  in  each  instance  ""such  deceased 
individual". 

(3)  Paragraphs  (3).  (4).  (6),  and  (7)  of  sec- 
tion 202(f)  of  such  Act  are  each  amended  by 
Inserting  "or  surviving  divorced  husband'" 
after  "widower"  each  place  it  appears. 

(4)  Section  202(f)(3)  of  such  Act  is  further 
amended  by  striking  out  "his  deceased  wife" 
each  place  it  appears  and  inserting  In  lieu 
thereof  In  each  instance  "such  deceased  In- 
dividual", and  by  striking  out  "wife "  each 
place  It  appears  and  inserting  In  lieu  thereof 
in  each  instance  '"individual". 

(5)  Section  202(f)<4)  of  such  Act  is  amend- 
ed by  striking  out  "remarries  "  and  Inserting 
in  lieu  thereof  "marries",  and  by  Inserting 
"or    surviving    divorced    hust>and's"    after 

"Widower's". 

(8)  Section  202(e>(3>(A)  of  such  Act  Is 
amended  by  striking  out  "(f)"  and  inserting 
in  lieu  thereof  "(c).(f).". 

(7)  Section  202(gM3MA)  of  such  Act  Is 
amended  by  Inserting  "(c). "  before  "(f).'". 

(8)  Section  202(hK4XA)  of  such  Act  is 
amended  by  inserting  "(c)."  before  "(e).". 

(cKl)  Section  216(d)  of  such  Act  is  amend- 
ed by  redesignating  paragraph  (4)  as  para- 
graph (6).  and  by  inserting  after  paragraph 
(3)  the  following  new  paragraphs: 

"(4)  The  term  divorced  husband'  means  a 
man  divorced  from  an  individual,  but  only  if 
he  had  been  married  to  such  individual  for  a 
period  of  10  years  immediately  before  the 
date  the  divorce  became  effective. 

"(5)  The  term  surviving  divorced  hus- 
band' means  a  man  divorced  from  an  indi- 
vidual who  has  died,  but  only  if  he  had  been 
married  to  the  individual  for  a  period  of  10 
years  Immediately  l)efore  the  divorce 
became  effective .". 

(2)  The  heading  of  section  218(d)  of  such 
Act  is  amended  to  read  as  follows: 

"Divorced  Spouses;  Divorce". 

(dxl)  Section  205(b)  of  such  Act  is  amend- 
ed by  inserting  "divorced  husband."  after 
"husband."'  and  by  inserting  ""surviving  di- 
vorced husband. "  after  "widower. ". 

(2)  Section  205(CX1XC)  of  such  Act  is 
amended  by  inserting  "'surviving  divorced 
hustiand. "  after  "wife. ". 

REMARRIAGE  OP  SURVIVING  SPOUSE  BEFORE  ACE 
•  0 

Sec.  202.  Section  202(fXlXA)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"has  not  remarried"'  and  inserting  In  lieu 
thereof  "is  not  married". 


ILLEGITIMATE  CHILDREN 

Sec.  203.  (a)  Section  216(h)(3)  of  the 
Social  Security  Act  is  amended  by  inserting 
"mother  or "  before  father"  each  place  it 
appears. 

(b)  Section  216(h)(3«A)(ii)  of  such  Act  is 
amended  by  striking  out  everything  after 

"time  "  and  inserting  In  lieu  thereof  "such 
applicant's  application  for  benefits  was 
filed;"". 

(c)  Section  216(hX3XB)<i)  of  such  Act  is 
amended  by  striking  out  "daughter.'  at  the 
end  of  clause  (III)  and  all  that  follows  and 
inserting  in  lieu  thereof  "daughter;  or". 

(d)  Section  216(hH3XB)(li)  of  such  Act  is 
amended  by  striking  out  "such  period  of  dis- 
ability began  "  and  inserting  in  lieu  thereof 
•  such  applicant's  application  for  l)enefits 
was  filed". 

TRANSITIONAL  INSURED  STATUS 

Sec.  204.  (a)  Section  227(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "wife"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  "spouse"; 

(2)  by  striking  out  "wife's"  each  place  it 
appears  and  inserting  in  lieu  thereof  in  each 
instance  "spouse's"; 

(3)  by  striking  out  "she""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  "he";  and 

(4)  by  inserting  "or  section  202(c)""  after 
"section  202(b)""  each  place  it  appears. 

(b)  Subsections  (b)  and  (c)  of  section  227 
of  such  Act  are  each  amended— 

(1)  by  striking  out  "widow""  each  place  it 
appears  and  Inserting  in  lieu  thereof  in  each 
instance  "surviving  spouse"; 

(2)  by  striking  out  "widow's  "  each  place  it 
appears  and  inserting  in  lieu  thereof  in  each 
instance  "surviving  spouse's": 

(3)  by  striking  out  "her"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
Instance  "the":  and 

(4)  by  inserting  "or  section  202(f)"'  after 
"section  202(e)'"  each  place  it  appears. 

(c)  Section  218  of  such  Act  is  amended  by 
Inserting  before  subsection  (b)  the  following 
new  subsection: 

"Spouse:  Surviving  Spouse 
"(aXl)  The  term  spouse'  means  a  wife  as 
defined  in  subsection  (b)  or  a  husband  as  de- 
fined In  subsection  (f ). 

"(2)  The  term  surviving  spouse'  means  a 
widow  as  defined  in  subsection  (c)  or  a  wid- 
ower as  defined  in  subsection  (g).". 

EQUALIZATION  OP  BENEFITS  UNDER  SECTION  228 

Sec.  205.  (a)  Section  228(bX2)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "the  husband's  benefit" 
and  inserting  In  lieu  thereof  "each  of  their 
benefits"":  _, 

(2)  by  striking  out  "$64.40"  and  inserting 
in  lieu  thereof  "$48.30":  and 

(3)  by  striking  out  everything  after  "sec- 
tion 215(1)"  the  first  place  It  appears  and  In- 
serting in  lieu  thereof  a  period. 

(b)  Section  228(cK3)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"(3)  In  the  case  of  a  husband  or  wife,  both 
of  whom  are  entitled  to  benefite  under  this 
section  for  any  month,  the  benefit  amount 
of  each,  after  any  reduction  under  para- 
graph (1).  shall  be  further  reduced  (but  not 
below  zero)  by  the  excess  (If  any)  of  (A)  the 
total  amount  of  any  periodic  benefits  under 
governmental  pension  systems  for  which 
the  other  Is  eligible  for  such  month,  over 
(B)  the  larger  of  $48.30  or  the  amount  most 
recently  established  in  lieu  thereof  under 
section  215(1). ". 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  increase  the  amounts  speci- 


fied In  section  228  of  the  Social  Security 
Act.  as  amended  by  this  section,  to  take  ac- 
count of  any  general  benefit  Increases  (as 
referred  to  in  section  215(1X3)  of  such  Act), 
and  any  increases  under  section  215(1)  of 
such  Act.  which  occur  after  June  1974. 


FATHER'S  INSURANCE  BENEFITS 

Sec.  206.  (a)  Section  202(g)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "widow"  each  place  it 
appears  and  inserting  In  lieu  thereof  in  each 
instance  "surviving  spouse"": 

(2)  by  striking  out  "wldow"s'"  each  place  it 
appears  and  inserting  in  lieu  thereof  In  each 
Instance  ""surviving  spouse's"": 

(3)  by  striking  out  "wifes  insurance  bene- 
fits"" in  paragraph  (IXD)  and  Inserting  In 
lieu  thereof  "'a  spouse's  insurance  benefit": 

(4)  by  striking  out  "her "  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  in  each 
instance  "his"; 

(5)  by  striking  out  "she"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  In  each 
instance  "he": 

(6)  by  striking  out  "mother"  each  place  it 
appears  and  inserting  in  lieu  thereof  in  each 
instance  "parent ": 

(7)  by  inserting  "or  father's"  after  "moth- 
er's"" each  place  it  appears: 

(8)  by  striking  out  "after  August  1950": 

and 

(9)  by    inserting     "this    subsection    or 

before  "subsection  (a) "  in  paragraph  OKA). 

(b)  The  heading  of  section  202(g)  of  such 
Act  is  amended  by  inserting  "and  Father's" 
after  "Mother's ". 

(c)  Section  216(d)  of  such  Act  (as  amended 
by  section  201(c)(1)  of  this  Act)  is  further 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (8).  and  by  Inserting  after  para- 
graph (5)  the  following  new  paragraphs: 

"(6)  The  term  "surviving  divorced  father" 
means  a  man  divorced  from  an  individual 
who  has  died,  but  only  if  (A)  he  is  the 
father  of  her  son  or  daughter,  (B)  he  legally 
adopted  her  son  or  daughter  while  he  was 
married  to  her  and  while  such  son  or  daugh- 
ter was  under  the  age  of  18.  (C)  she  legally 
adopted  his  son  or  daughter  while  he  was 
married  to  her  and  while  such  son  or  daugh- 
ter was  under  the  age  of  18.  or  (D)  he  was 
married  to  her  at  the  time  both  of  them  le- 
gally adopted  a  child  under  the  age  of  18. 

"(7)  The  term  'surviving  divorced  parent' 
means  a  surviving  divorced  mother  as  de- 
fined in  paragraph  (3)  or  a  surviving  di- 
vorced father  as  defined  in  paragraph  (6).". 

(d)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  201(a)(2)  of  this  Act)  is 
further  amended  by  inserting  "(subject  to 
subsection  (s))"  before  "be  entitled  to"  In 
the  matter  following  subparagraph  (D)  and 
preceding  subparagraph  (E). 

(e)  Section  202(cXl)(B)  of  such  Act  U 
amended  by  Inserting  after  "62"  the  follow- 
ing: "or  (In  the  case  of  a  husband)  has  In  his 
care  (individually  or  jointly  with  such  Indi- 
vidual) at  the  time  of  filing  such  application 
a  child  entitled  to  child's  Insurance  beneflU 
on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  Individual". 

(f)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  201(a)(2)  of  this  Act)  is 
further  amended  by  redesignating  the  new 
subparagraphs  (I)  and  (J)  as  subparagraphs 
(J)  and  (K),  respectively,  and  by  adding 
after  subparagraph  (H)  the  following  new 
subparagraph: 

"(I)  in  the  case  of  a  husband  who  has  not 
atUined  age  62,  no  child  of  such  individual 
is  entitled  to  a  child's  insurance  benefit". 

(g>  Section  202(f)(lXC)  of  such  Act  is 
amended  by  inserting  "(I)"  after  "(C)".  by 
adding  "or"  after  "223,",  and  by  Inserting  at 
the  end  thereof  the  following  new  clause: 


"(ii)  was  entitled,  on  the  basis  of  such 
wages  and  self-employment  income,  to  fa- 
ther's insurance  benefits  for  the  month  pre- 
ceding the  month  in  which  he  attained  age 
65.". 

(h)  Section  202(f  X6)  of  such  Act  Is  amend- 
ed by  striking  out  "or "  at  the  end  of  sub- 
paragraph (A),  by  adding  "or"  after  the 
comma  at  the  end  of  subparagraph  (B).  and 
by  adding  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  the  last  month  for  which  he  was  enti- 
tled to  father's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment 
income  of  such  individual.". 

(i)  Section  203(fXlXF)  of  such  Act  is 
amended  by  striking  out  "section  202(b) 
(but  only  by  reason  of  having  a  child  in  her 
care  within  the  meaning  of  paragraph 
(1)(B)  of  that  subsection)"  and  Inserting  in 
lieu  thereof  "section  202(b)  or  (c)  (but  only 
by  reason  of  having  a  child  in  his  care 
within  the  meaning  of  paragraph  (IXB)  of 
subsection  (b)  or  (c)  as  may  be  applicable)". 

CREDIT  FOR  CERTAIN  MILITARY  SERVICE 

Sec.  207.  Section  217(f)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  'widow" 
each  place  it  appears  and  inserting  in  lieu 
thereof  in  each  instance  "surviving  spouse", 
and  by  striking  out  "her"  each  place  It  ap- 
pears in  paragraph  (2)  and  inserting  in  lieu 
thereof  in  each  Instance  "his". 


CONFORMING  AMENDMENTS 

Sec.  208.  (a)  Section  202(b)(3XA)  of  the 
Social  Security  Act  (as  amended  by  section 
201(aX6)  of  this  Act)  is  further  amended  by 
inserting  "(g),'"  after  "(f ),"'. 

(b)  Section  202(q)(3)  of  such  Act  Is  amend- 
ed by  inserting  "or  surviving  divorced  hus- 
band" after  "widower"  In  subparagraphs 
(E),  (P),  and  (G). 

(c)  Section  202«jM5)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  "husband's  or"  before 
"wife's"  each  place  it  appears: 

(2)  by  Inserting  "he  or"  before  "she"  each 
place  It  appears: 

(3)  by  inserting  "his  or"  before  "her"  each 
place  it  appears: 

(4)  by  striking  out  "woman"  each  place  it 
appears  and  Inserting  in  lieu  thereof  in  each 
Instance  "an  individual":  and 

(5)  in  subparagraph  (D),  by  Inserting  "wid- 
ower's or"  before  "widow's",  by  inserting 
"wife  or"  before  "husband"  each  place  it  ap- 
pears, by  inserting  "wife's  or"  before  "hus- 
band's" each  place  it  appears,  and  by  insert- 
ing "father's  or""  before  "mother's". 

(d)(1)  Section  202(q)(6)(A)(i)  of  such  Act 
is  amended  by  striking  out  "or  husband"s  in- 
surance" In  subdivision  (I),  and  by  inserting 
"or  husband's "  after  "wife's"  in  subdivision 

(ID. 

(2)  Section  202(q)(7)  of  such  Act  is  amend- 
ed, In  subparagraph  (B),  by  inserting  "hus- 
band's or"  before  "wife's",  by  inserting  "he 
or"  before  "she",  and  by  inserting  "his  or" 
before  "her"",  and  in  subparagraph  (D)  by 
inserting  "or  widower's '"  after  "widow's  ". 

(e)(1)  Section  202(sKl)  of  such  Act  Is 
amended  by  Inserting  "(cXl)."  after 
"(b)(1).". 

(2)  Section  202(s)(2)  of  such  Act  Is  amend- 
ed by  inserting  '(0X4)."  after  "(bX3).". 

(3)  Section  202(sK3)  of  such  Act  is  amend- 
ed by  inserting  "(cX4)."  after  "(bX3),".  and 
by  inserting  "(f)(4),"  after  "'(eX3),". 

(f )  The  third  sentence  of  section  203(b)  of 
such  Act  is  amended  by  inserting  "or  fa- 
ther's" after  "mother's". 

(g)  The  text  of  section  203(c)  of  such  Act 
is  amended  to  read  as  follows: 
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"(ri  Deductions,  in  xurh  amounts  and  at 
such  time  or  times  as  the  Secretary  shall  de- 
termine, shall  be  made  from  any  payment 
or  payments  under  this  title  to  which  an  in 
dividual  IS  entitled,  until  the  total  of  such 
deductions  equals  such  individual's  l>enefits 
or  benefit  under  section  202  for  any 
month- 

(II  In  which  such  Individual  us  under  the 
age  of  seventy  and  on  seven  or  more  differ 
ent  calendar  days  of  which  such  individual 
engaged  In  noncovered  remunerative  activi 
ty  outside  the  United  States. 

(2)  in  which  such  individual,  if  a  wife  or 
husband  under  age  sixty  five  entitled  to  a 
wife's  or  husband's  insurance  l)enefit,  did 
not  have  In  his  care  (individually  or  Jointly 
with  his  spouse)  a  child  of  such  spouse  enti 
lied  to  a  child's  insurance  benefit  and  such 
wife's  or  husband's  insurance  t)eneflt  for 
such  month  was  not  reduced  under  the  pro- 
visions of  section  202iq  >. 

(3)  in  which  such  individual,  if  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
Insurance  benefit,  did  not  have  in  his  care  a 
child  of  his  or  her  deceased  spouse  entitled 
to  a  child's  insurance  t>enefit.  or 

(4)  in  which  such  an  individual,  if  a  sur 
viving  divorced  mother  or  father  entitled  to 
a  mother's  or  father's  insurance  benefit,  did 
not  have  in  his  care  a  child  of  his  deceased 
former  spouse  who  (A)  is  his  .son.  daughter. 
or  legally  adopted  child,  and  (B)  is  entitled 
to  a  child's  Insurance  benefit  on  the  basis  of 
the  wages  and  self-employment  income  of 
such  deceaaed  former  spouse 

For  purposes  of  paragraphs  (2i.  i3).  and  (<> 
of  this  subsection,  a  child  shall  not  t>e  con 
sidered  to  t>e  entitled  to  a  child's  insurance 
benefit  for  any  month  in  which  paragraph 
( 1 1  of  section  202(si  applies  or  an  event  .spec 
Ifled  In  section  222(bi  occurs  with  respect  to 
such  child  Subject  to  paragraph  i3i  of  such 
section  202(s).  no  deductions  shall  l>e  made 
under  this  sul)section  from  any  child's  in 
surance  t>eneflt  for  the  month  in  which  the 
child  entitled  to  such  l>enefit  attained  the 
age  of  eighteen  or  any  suljsequent  month, 
nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow'.H  insurance  t)en 
efita  for  any  month  in  which  the  widow  or 
surviving  divorced  wife  is  entitled  and  has 
not  attained  age  sixty  five  (but  only  if  she 
became  so  entitled  prior  to  attaining  age 
sixty),  or  from  any  widower's  Insurance  \yen 
efit  for  any  month  In  which  the  widower  or 
surviving  divorced  husband  is  entitled  and 
has  not  attained  age  sixty  five  (but  only  if 
he  became  so  entitled  prior  to  attaining  age 
sixty!  " 

(h)  Section  203(di  of  such  Act  Is  amended 
by  Inserting  divorced  husband."  after  hus 
band."  in  paragraph  (D.  and  by  Inserting 
■  or  father's  "  after  mother's  "  each  place  it 
appears  in  paragraph  (2i 

(i)(Ii  Section  205<bi  of  such  Act  (as 
amended  by  section  201(di(  1 1  of  this  act  >  is 
further  amended  by  inserting  surviving  di- 
vorced father."  after    mother.  " 

(2)  Section  205(c)<l)(Ci  of  such  Act  (as 
amended  by  section  201(d)(2i  of  this  Act)  is 
further  amended  by  inserting  surviving  dl 
vorced  father.  "  after  surviving  divorced 
mother. ". 

(J)  Section  2ie<f)(3HA)  of  such  Act  is 
amended  by  inserting  "(c)."  before  "(fi". 

(h)  Section  216(g><6i(A)  of  such  Act  is 
amended  by  inserting  "(c) ".  tiefore  "(fi" 

(1)  Section  222(b)(  1 1  of  such  Act  is  amend 
ed  by  striking  out  or  surviving  divorced 
wife"  and  inserting  m  lieu  thereof  ".  surviv- 
ing divorced  wife,  or  surviving  divorced  hus- 
band" 


(m)  Section  223(b)<3)  of  such  Act  is 
amended  by  inserting  "divorced  husband." 
after    husband.' 

(n)  Section  222(b)(2)  of  such  Act  is  amend- 
ed by  inserting  or  father's"  after  moth- 
er's" each  place  It  appears. 

(o)  Section  222(d>(  1 )  of  such  act  is  amend- 
ed by  inserting  and  surviving  divorced  hus- 
bands" after  for  widowers  "  in  the  matter 
following  clause  (ill). 

(p)  Section  223(d)(2i  of  such  Act  is  amend- 
ed by  striking  out  "or  widower  "  each  place 
that  term  appears  in  subparagraphs  (A)  and 
(B>  and  inserting  in  lieu  thereof  In  each  in- 
stance widower,  or  surviving  divorced  hus- 
band' 

(qi  Section  225(a)  of  such  Act  is  amended 
by  inserting  or  surviving  divorced  hus- 
band" after    widower  " 

(Dd)  Section  226(e)(3)  of  such  Act  is 
amended  to  read  as  follows: 

•(3)  For  purposes  of  determining  entitle- 
ment to  hospital  insurance  t>enefits  under 
.suljsection  ibi.  any  disabled  widow  age  50  or 
older  who  is  entitled  to  mother's  insurance 
benefits  (and  who  would  have  been  entitled 
to  widows  insurance  t)eneflts  by  reason  of 
disability  if  she  had  filed  for  such  widow  s 
l>enefits).  and  any  disabled  widower  age  50 
or  older  who  is  entitled  to  father  s  insurance 
benefiLs  (and  who  would  have  been  entitled 
to  Widower's  insurance  l>eneflts  by  reason  of 
disability  if  he  had  filed  for  such  widower  s 
benefits),  shall,  upon  application  for  such 
haspltal  insurance  benefits  be  deemed  to 
have  filed  for  such  widows  or  widower's 
t>enefits' 

(2)  For  purposes  of  determining  entitle- 
ment to  hospital  insurance  benefits  under 
section  226(eM3)  of  the  Social  Security  Act. 
as  amended  by  paragraph  ( 1 )  of  this  subsec 
tion.  an  individual  t>ecoming  entitled  to 
such  hospital  insurance  benefits  as  a  result 
of  the  amendment  made  by  such  paragraph 
shall,  upon  furnishing  proof  of  such  disabil- 
ity within  twelve  months  after  the  month  of 
enactment  of  this  Act.  under  such  proce- 
dures as  the  Secretary  may  prescritH".  l)e 
deemed  to  have  l)een  entitled  to  the  widow's 
or  widower's  benefits  referred  to  in  such  sec- 
tion 226(e)(3).  as  so  amended,  as  of  the  time 
such  indivi'jMal  would  have  been  entitled  to 
such  widow  s  or  widower's  benefits  if  he  or 
she  had  filed  a  timely  application  therefor 

tmCTIVI  DATl 

Sic  209  Except  as  otherwise  specifically 
provided  in  this  title,  the  amendments  made 
by  the  preceding  provisions  of  this  title 
apply  only  with  respect  to  monthly  benefits 
payable  under  title  II  of  the  Social  Security 
Act  for  months  after  Deceml)er  1982 

RAILROAD  RCTIREMENT 

Sec  210  (a)  Section  2(c)  of  the  Railroad 
Retirement  Art  of  1974  Is  amended- 
( 1 1  in  subdu i.Mon  ( 1  )(ii )( C ).  by  striking  out 
.  In  the  case  of  a  wife,  has  in  her  care  (Indi- 
vidually or  jointly  with  her  husband)""  and 
Inserting  in  lieu  thereof  "has  in  his  or  her 
care  (individually  or  Jointly  with  his  or  her 
spouse)"". 

(2)  in  subdivision  (2).  by  inserting  or  di- 
vorced husband"  after  divorced  wife  "  each 
place  it  appears. 

(3)  in  subdivision  (3)- 

(A)  by  striking  out  who  (i) '  and  Inserting 
In  lieu  thereof  "who  ".  and 

(B)  by  striking  out  husband;  and  (III "  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period:  and 

(4)  by  amending  subdivision  (4)  to  read  as 
follows 

•  i4)  The  divorced  wife  (as  defined  in  sec 
tion  216(d)  of  the  Social  Security  Act)  or  di- 


vorced husband  (as  defined  In  such  section) 
of  an  individual,  if — 

(1)  such  Individual  (A)  is  entitled  to  .an 
annuity  under  sul>section  (a)(1)  of  this  sec- 
tion, and  (B)  has  attained  age  62; 

"(li)  such  divorced  wife  or  divorced  hus- 
band (A)  has  attained  age  65.  and  (B)  is  not 
married;  and 

•  (lil)  such  divorced  wife  or  divorced  hus- 
band would  have  been  entitled  to  a  benefit 
under  section  202(b>  or  202(c)  of  the  Social 
Security  Act  as  the  divorced  wife  or  di- 
vorced hust>and  of  such  individual  If  all  of 
such  individual's  service  as  an  employee 
after  December  31.  1936.  had  been  included 
in  the  term  employment"  as  defined  In  such 
Act. 

shall,  subject  to  the  conditions  set  forth  in 
sut)sectlons  (e).  (f).  and  (h)  of  this  section, 
l>e  entitled  to  a  divorced  wife's  or  divorced 
husbands  annuity,  if  she  or  he  has  filed  an 
application  therefor,  in  the  amount  provid- 
ed under  section  4  of  this  Act."'. 

(b)  Section  2(d)  of  such  Act  Is  amended— 

(1)  in  subdivision   (iKli,   by  striking  out 
and  who.  In  the  case  of  a  widower"  and  all 

that  follows  and  inserting  in  lieu  thereof  a 
semicolon; 

(2)  in  sutHJivision  (l)(ii),  by  inserting  "or 
widower  (as  defined  In  section  216(g)  and  (k) 
of  the  Social  Security  Act)"  after  a  widow 
(as  defined  in  section  216(c)  and  (k)  of  the 
Social  Security  Act)",  and  by  striking  out 

her  care"  and  inserting  in  lieu  thereof  "her 
or  his  care"; 

(3)  by  amending  subdivision  (l)(v)  to  read 
as  follows: 

(v)  the  widow  (as  defined  in  section 
216(c)  of  the  Social  Security  Act),  who  is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  widower  (as  de- 
fined m  section  216(g)  of  the  Social  Security 
Act)  who  Is  married,  or  has  been  married 
after  the  death  of  the  employee,  the  surviv 
ing  divorced  wife  (as  defined  In  section 
216(d)  of  the  Social  Security  Act),  the  sur- 
viving divorced  husband  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act),  the 
surviving  divorced  mother  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act),  and 
the  surviving  divorced  father  (as  defined  In 
section  216(d)  of  the  Social  Security  Act)  If 
such  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father  would  have  been  entitled  to  a  l)enefit 
under  section  202(e).  202(f).  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father  of  the  employee  if  all 
of  the  employee's  service  as  an  employee 
after  December  31.  1936.  had  been  Included 
In  the  term  employment'  as  defined  in  that 
Act.  For  the  purpose  of  this  paragraph— 

"(A)  the  references  in  section  202(e)(3) 
and  202(gK3)  of  the  Social  Security  Act  to 
an  Individual  entitled  under  section  202(f) 
of  that  Act  shall  include  an  individual  enti- 
tled to  an  annuity  under  paragraph  (i)  of 
this  subdivision  and  an  individual  entitled  to 
an  annuity  under  paragraph  (ID  of  this  sub- 
division. 

(B)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  Individual  enti- 
tled under  section  202(b)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  subsection  (c)  of  this  section. 

(C)  the  reference  in  section  202(f)<4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(e)  or  (g>  of  that  Act 
shall  include  an  individual  entitled  to  an  an- 
nuity under  paragraph  (1)  of  this  5ut)divi- 


sion  and  an  individual  entitled  to  an  annuity 
under  paragraph  (ID  of  this  subdivision. 

"(D)  the  reference  In  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(h)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (iv)  of  this  subdivision. 

"(E)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (ill)  of  this  subdivision. 

(F)  the  reference  in  section  202(e)(3)  and 
section  202(g)(3)  of  the  Social  Security  Act 
to  an  individual  entitled  under  section 
202(d>  or  section  202(h)  of  that  Act  shall  in- 
clude an  individual  entitled  to  an  annuity 
under  paragraph  (iii)  or  paragraph  (Iv)  of 
this  subdivision,  and 

"(G)  the  references  in  section  202(gH3) 
and  section  223(a)  of  that  Act  shall  include 
an  Individual  entitled  to  an  annuity  under 
subsection  (a)(1)  of  this  section.';  and 

(4)  by  amending  subdivision  (2 KB)  to  read 
as  follows:  "the  last  month  for  which  the 
widow  or  widower  was  entitled  to  an  annuity 
under  paragraph  (2)  of  subdivision  (1)  as 
the  widow  or  widower  of  the  deceased  em- 
ployee, or". 

(c)  Section  2(e)(5)  of  such  Act  is  amended 
by  inserting    "or  divorced  husband "  after 

"divorced  wife"  each  place  it  appears. 

(d)  Section  2(f)(2)  of  such  Act  is  amended 
by  inserting  "or  divorced  husband's"  after 
"divorced  wife's"  each  place  it  appears. 

(e)  Section  2(h)  of  such  Act  is  amended  by 
inserting  "or  divorced  husband"  after  "di- 
vorced wife"  each  place  It  appears. 

(f)  Section  4(a)(1)  of  such  Act  is  amended 
by   inserting    "or  divorced   husband"  after 

•divorced  wife  "  each  place  it  appears. 

(g)  Section  4(f)(2)(iii)  of  such  Act  is 
amended  to  read  as  follows; 

"(iii)  the  provisions  of  paragraphs  (D  and 
(il)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)of  this  Act.". 

(h)  Section  4(g)(5)  of  such  Act  is  amended 
to  read  as  follows: 

"(5)  This  subsection  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  survivring  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(  1 )( v>  of  this  Act.". 

(i)  Section  4(h)(2)  of  such  Act  is  amended 
by  striking  out  the  first  sentence  thereof 
and  inserting  in  lieu  thereof  the  following: 
•  Subdivision  (1)  of  this  subsection  shall  not 
apply  to  the  annuity  of  a  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father,  who  is  entitled  to 
such  annuity  on  the  basis  of  the  provisions 
of  section  2(d)(l)(v)  of  this  Act.". 

(j)  Section  4(i)  of  such  Act  is  amended  by 
inserting  "or  divorced  husband"  after  "di- 
vorced wife  '  each  place  it  appears. 

(k)  Section  5(cK3)  of  such  Act  is  amend- 

(1)  by  inserting  "or  husband"  after  •wife 
each  place  it  appears  in  the  first  sentence 
thereof;  _.  .      _^ 

(2)  by  striking  out  'her  care  and  insert- 
ing in  lieu  thereof  "her  or  his  care";  and 

(3)  by  inserting  "or  divorced  husband" 
after  'divorced  wife  "  each  place  it  appears 
in  the  second  sentence  thereof. 

(1)  Section  5(c)(6)  of  such  Act  is  amend- 
ed- 


(1)  by  inserting  "or  widower"  after 
"widow": 

(2)  by  inserting  "or  he"  after  "she"  each 
place  it  appears:  and 

(3)  by  striking  out  'her  care"  and  insert- 
ing in  lieu  thereof  "her  or  his  care". 

(m)  Section  6(a)(3)  of  such  Act  is  amended 
by  inserting  "or  divorced  husband"  after 
"divorced  wife"  and  by  inserting  "or  di- 
vorced husband's"  after  "divorced  wife's". 

(n)  Section  6(b)(2)  of  such  Act  is  amended 
by  inserting  "surviving  divorced  husband." 
after  "widower,"  the  first  place  it  appears. 

(0)  Section  6(c)(2)  of  such  Act  is  amended 
by  inserting  "or  divorced  husband"  after 
•divorced  wife". 

(p)  Section  7(b)(2)(B)  of  such  Act  is 
amended  by  inserting  'or  divorced  hus- 
band" after  "husband". 

(q)  Section  7(d)(2)(i)(B)  of  such  Act  is 
amended  by  inserting  "or  divorced  hus- 
band" after  "divorced  wife". 

(r)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  annuities 
payable  for  months  after  December  1982. 

WORK  INCENTIVE  PROGRAM 

Sec.  211.  (a)  Section  433(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  all 
after  the  colon  in  the  last  sentence  thereof 
and  inserting  in  lieu  thereof  the  following: 
•first,  unemployed  parents;  second,  depend- 
ent children  and  relatives  who  have  at- 
tained age  16  and  who  are  not  in  school  or 
engaged  in  work  or  manpower  training:  and 
third,  all  other  individuals  so  certified. ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 
TITLE  III-AMENDMENTS  TO  UNITED 
STATES  CODE 

TITLE  S 

Sec.  301.  Section  2108(3)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  sub- 
paragraphs (F)  and  (G)  and  inserting  in  lieu 
thereof  the  following: 

••(P)  any  parent  of  an  individual  who  lost 
his  or  her  life  under  honorable  conditions 
while  serving  in  the  armed  forces  during  a 
period  named  by  paragraph  (1)(A)  of  this 

S^Ct-iOTl    if 

••(i)  such  parent's  spouse  is  totally  and 
permanently  disabled; 

"(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried:  or 

■•(ill)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  and 

•(G)  any  parent  of  a  service-connected 
permanently  and  totally  disabled  veteran. 

••(i)  such  parent's  spouse  is  totally  and 
permanently  disabled: 

"(il)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

"(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;". 

IMMIGRATION 

Sec.  302.  (a)  The  first  sentence  of  section 
283  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1353)  is  amended  by  striking  out 
"wives'  and  inserting  in  lieu  thereof 
"spouses". 

(b)  Section  340  of  such  Act  (8  U.S.C.  1451) 
is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  out  "his  naturalization"'  and 
inserting  in  lieu  thereof  "his  or  her  natural- 
ization"; ^  , 

(B)  striking  out  "his  subversive"  and  in- 
serting in  lieu  thereof  "his  or  her  subver- 
sive"": and 


(C)  striking  out  "his  residence""  and  insert- 
ing in  lieu  thereof  "his  or  her  residence". 

(2)  In  subsection  (b)  by— 

(A)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence""; 
and 

(B)  striking  out  "upon  him  ". 

(3)  in  subsection  (d)  by— 

(A)  striking  out  "his  nativity""  and  insert- 
ing in  lieu  thereof  "his  or  her  nativity";  and 

(B)  striking  out  "his  f>etition"  and  insert- 
ing in  lieu  thereof  "his  or  her  petition"; 

(4)  in  subsection  (e)  by— 

(A)  striking  out  "his  certificate "  and  in- 
serting in  lieu  thereof  "'his  or  her  certifi- 
cate""; and 

(B)  striking  out  "wife  "  and  inserting  in 
lieu  thereof  "spouse";  and 

(5)  in  subsection  (f)  by— 

(A)  striking  out  "he  may"'  and  inserting  in 
lieu  thereof  "he  or  she  may";  and 

(B)  striking  out  "his  citizenship""  and  in- 
serting in  lieu  thereof  "his  or  her  citizen- 
ship". 

(c)  The  first  sentence  of  section  341  of 
such  Act  (8  U.S.C.  1452)  is  amended  by 
striking  out  "husband""  and  inserting  in  lieu 
thereof  "spouse". 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
is  amended— 

(1)  by  striking  out  "woman"'  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "person"";  and 

(2)  by  inserting  before  "her"  each  of  the 
two  places  it  appears  "his  or". 

(e)  The  Act  entitled  "An  Act  to  further 
regulate  interstate  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
immoral  purposes  of  women  and  girls,  and 
for  other  purposes",  approved  June  25.  1910 
(36  Stat.  826.  chapter  395:  8  U.S.C.  1557)  is 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  to  further  regulate  interstate 
and  foreign  commerce  by  prohibiting  the 
transportation  therein  for  immoral  pur- 
poses of  adulu  and  youths,  and  for  other 
purposes";  and 

(2)  by  striking  out  "women  and  girls""  each 
of  the  five  places  it  appears  and  inserting  in 
lieu  thereof  "adults  and  youths"'. 

(f)  Section  1  of  the  Act  entitled  "An  Act 
Making  appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30.  1921"".  approved  Jime  4, 
1920  (41  Stat.  750.  chapter  223;  22  U.S.C. 
214)  is  amended  by— 

(1)  inserting  "or  her""  after  "his"  each 
place  it  appears:  and 

(2)  striking  out  in  the  third  sentence 
"widow""  and  inserting  in  lieu  thereof  "sur- 
viving spouse"". 

WALSH-HEALEY 

Sec,  303.  (a)  Subsection  (d)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes""  (commonly 
referred  to  as  the  Walsh-Healey  Act),  ap- 
proved June  30.  1936  (49  SUt.  2036;  41 
U.S.C.  35)  is  amended  by  striking  out  "no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age"  and  inserting  in  lieu  thereof  "no 
person  under  sixteen  years  of  age". 

(b)  The  first  sentence  of  section  2  of  such 
Act  (49  Stat.  2037;  41  U.S.C.  36)  is  amended 
by  striking  out  "each  male  person  under  six- 
teen years  of  age  or  each  female  person 
under  eighteen  years  of  age."  and  inserting 
in  lieu  thereof  "each  person  under  sixteen 
years  of  age". 
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AGRICVLTIIRC 

Sec  304  Section  4  of  the  Child  Nutrition 
Act  of  1986  (42  USC   1773  i  is  amended 

(1)  by  striking  out  of  vtorlimK  mothers' 
in  the  third  sentence  of  subsection  (ci  and 
inserting  in  lieu  thereof  from  households 
in  which  both  parents  work  or  from  single 
parent  households  in  which  the  parent 
works  ":  and 

(2>  by  striking  out  his  in  the  third  sen 
tence  of  subsection  if)  and  inserting  in  lieu 
thereof    the  Secretary  s 

INDIAN  ArrAIRS 

Sic  305  The  Act  entitled  An  Act  author 
Izing  appropriatiorut  and  expenditures  for 
the  administration  of  Indian  affairs,  and  for 
other  purposes  "  approved  November  2.  1921 
(42  Stat  208,  chapter  US.  25  USC  13)  is 
amended  by  striking  out    field  matrons." 

Sic  30«  Section  3  of  the  Act  of  March  3, 
1875  (18  Stat.  44».  chapter  132;  25  USC 
137)  Is  hereby  repealed 

Sic  307  The  Act  entitled  An  Act  in  rela 
tlon  to  marriage  between  white  men  and 
Indian  women"  approved  August  9.  1888  (25 
Stat.  392;  25  USC.  180  et  seq  )  is  amended 

(1)  by  amending  the  title  to  read  as  fol- 
lows: 

•An   Act    in   relation   to   marriage   between 
non-Indians  and  Indians". 

(2)  in  section  1  (25  Stat.  392;  25  U  S.C.  181) 
by- 

(A)  striking  out  while  man"  and  li\sert- 
Ing  in  lieu  thereof    non-Indian";  and 

(B)  striking  out  "woman"; 

(3)  by  repealing  section  2  (25  Stat  392;  25 
USC.  182);  and 

(4)  in  section  3  (25  Stat  392;  25  USC.  183) 
by- 

(A)  striking  out  white  man"  and  insert 
ing  In  lieu  thereof    non  Indian";  and 

(B>  striking  out    woman" 

Sec.  308.  The  Act  of  June  7.  1897  (30  Stat 
82,  chapter  3)  is  amended— 

(1)  In  section  1  (30  Stat  90,  chapter  3,  25 
U.S.C.  184)  by- 

(A)  striking  out  "white  man"  and  Insert 
ing  In  lieu  thereof  "non-Indian"; 

(B)  striking  out  "woman"  each  place  it  ap- 
pears; 

(C)  striking  out  "her  death"  each  place  it 
appears  and  inserting  In  lieu  thereof  "his  or 
her  death";  and 

(D)  striking  out  "mother"  and  Inserting  in 
lieu  thereof  "Indian  parent";  and 

(2)  In  section  1  (30  SUt.  83,  chapter  3;  25 
use.  274)  by  striking  out  "girls  as  assistant 
matroru  and  Indian  twys"  and  inserting  in 
lieu  thereof  "youths  as  dormitory  aids  and". 

Sic.  309.  Section  U  of  the  Act  of  Febru- 
ary 8,  1887  (24  Stat  391,  chapter  119)  Is 
hereby  repealed. 

Sic.  310.  Section  5  of  the  Act  of  February 
38.  1891  (28  SUt.  795.  chapter  383;  25  USC 
37 1 )  Is  amended  by — 

(1)  striking  out  "husband  and  wife"  and 
Inserting  In  lieu  thereof  "spouses";  and 

(2)  striking  out  "father"  and  inserting  in 
lieu  thereof  "parents" 

TRANSPORTATION 

Sk  311  Section  1  of  the  Act  entitled  "An 
Act  to  abolish  certain  fees  for  official  ser 
vices  to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners, 
seamen,  and  owners  of  vessels,  and  for  other 
purposes",  approved  June  19.  1888  (48 
use.  331)  Is  amended  by  striking  out 
"boys"  and  Inserting  in  lieu  thereof 
"youths" 

Sic.  312  Section  12  of  the  Act  entitled 
"An  Act  to  promote  the  welfare  of  Ameri- 
can seamen  in  the  merchant  marine  of  the 
United  States,  to  abolish  arrest  and  tmprts- 


onment  as  a"  penalty  for  desertion  and  to 
.s«>cure  the  abrogation  of  treaty  provisions  in 
relation  thereto,  and  to  promote  .safety  at 
sea  .  approved  March  4.  1915  (48  USC  601 1 
IS  amended  by  striking  out  the  first  proviso 
of  the  second  .sentence  and  inserting  in  lieu 
thereof  Provided.  That  nothing  contained 
in  thw  or  any  preceding  section  shall  inter 
fere  with  the  order  by  any  court  regarding 
the  payment  by  any  master  or  seaman  of 
any  part  of  his  or  her  wages  for  the  support 
and  maintenance  of  his  or  her  spouse  and 
minor  rhildn-n 

TITLE   IB 

Sic  313  (ai  Section  3056(a)  of  title  18. 
United  States  Cod* .  is  amended - 

(1)  in  the  first  .sentence  in  the  matter 
t>efore  the   first   .semicolon  by  striking  out 

the  memt>ers  of  his  immediate  family"  and 
inserting  in  lieu  thereof  "the  members  of 
his  or  her  immediate  family". 

(2)  in  the  first  sentence  in  the  clause  after 
the  first  .semicolon  by  striking  out  his  wife 
during  his  lifetime,  the  person  of  a  widow  of 
a  former  President  until  her  death  or  re- 
marriage" and  inserting  In  lieu  thereof  his 
or  her  spouse  during  the  former  President  s 
lifetime,  the  person  of  a  surviving  .spouse  of 
a  former  President  until  the  surviving 
spouse's  death  or  remarriage  ".  and 

(3)  in  the  first  sentence  in  the  clause  after 
the  eighth  semicolon  by  striking  out  "his 
certificate  and  inserting  in  lieu  thereof 
"his  or  her  certificate" 

(b)  Subsection  (b)  of  section  245  of  title 
18.  United  States  Code,  is  amended  by 
adding  after  "race,  color,  religion",  each 
place  it  appears,  a  comma  and  the  following 
"sex.". 

(c)  Section  1153  of  title  18.  United  States 
Code,  is  amended  by  striking  out  carnal 
knowledge  of  any  female,  not  his  wife,  who 
has  not  attained  the  age  of  sixteen  years" 
and  inserting  in  lieu  thereof  sexual  abuse 
of  a  minor". 

(d)(1)  Section  2032  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"carnally  knows  any  female,  not  his  wife, 
who  has  not  attained  the  age  of  sixteen 
years"  and  Inserting  in  lieu  thereof  "en- 
gages In  a  sexual  act  with  another  person, 
who  is  not  his  spouse  and  in  fact  is  less  than 
sixteen  years  old" 

(2)  The  heading  for  section  3032  of  title 
18.  United  States  Code.  Is  amended  to  read 
as  follows; 

"I  2033.  Sexual  abuse  of  a  minor". 

(3)  The  table  of  sections  for  chapter  99  of 
title  18.  United  States  Code.  U  amended  by 
striking  out  the  Item  for  section  3033  and 
inserting  in  lieu  thereof  the  following: 

3032.  Sexual  ab«&e  of  a  minor". 

(e)  Sections  2198.  3434,  and  3614  of  title 
18.  United  States  Code,  are  repealed. 

PUBLIC  UUtDI 

Sic.  314.  Section  3387  of  the  Revised  SUt- 
utes  (43  use.  161)  is  amended— 

(1)  In  the  first  sentence  by  striking  out 
"Every  person  who  Is  the  head  of  a  family, 
or  who  has"  and  inserting  In  lieu  thereof 
"Every  person  who  Is  married  or  who  has 
one  or  more  dependenU  or  who  has":  and 

(3)  by  Inserting  after  "his"  each  place  It 
appears  the  following;  "or  her". 

Sic.  315.  Section  3390  of  the  Revised  Stat- 
utes (43  U.S.C.  183)  Is  amended  In  the 
matter  before  the  first  semlcclon  by  striking 
out  "the  head  of  a  family,  or  Is  over  twenty- 
one  years  of  age."  and  Inserting  In  lieu 
thereof  Is  married,  or  has  one  or  more  de- 
pendenU. or  is  over  twenty-one  years  of 
age.". 


Sic  316  Section  2291  of  the  Revised  Stat- 
utes (43  use   164)  is  amended  by- 

(1)  striking  out  No  certificate  shall  be 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry,  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if  he 
lie  dead  his  widow,  or  in  case  of  her  death 
his  heirs  or  devisee,  or  in  case  of  a  widow 
making  such  entry  her  heirs  or  divisee.  in 
case  of  her  death,  proves  by  himself"  and 
irvsert  in  lieu  thereof  "No  certificate  shall  t>e 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if 
such  enterer  be  dead,  the  surviving  spouse, 
or  in  case  of  the  surviving  spouse's  death 
the  enterer  heirs  or  divisee.  or  in  case  of  a 
surviving  spouse  making  such  entry  the  sur- 
viving spouse's  heirs  or  divisee.  in  case  of 
the  surviving  spouse's  death,  proves  by  the 
enterer"; 

(2)  striking  out  "he.  she.  or  they"  each 
place  it  appears  and  inserting  In  lieu  thereof 

they  "; 

(3)  striking  out  "entryman"  each  place  it 
appears  and  inserting  in  lieu  thereof  "en- 
terer": 

(4)  In  the  second  proviso  by— 

(A)  striking  out  "date  of  his  death"  and 
inserting  in  lieu  thereof  "date  of  his  or  her 
death";  and 

(B)  striking  out  'had  he  lived"  and  insert- 
ing in  lieu  thereof  'had  he  or  she  lived"; 
and 

(5)  in  the  third  proviso  by— 

(A)  striking  out  "area  of  his  entry"  and  in- 
serting In  lieu  thereof  "area  of  his  or  her 
entry";  and 

(B)  striking  out  "by  him". 

Sic.  317.  Section  3  of  the  Act  entitled  "An 
Act  for  the  relief  of  settlers  on  public 
lands",  approved  May  14.  1880  (21  Stat.  141: 
43  U.S.C.  168)  is  amended- 

( 1 )  In  the  first  sentence  by— 

(A)  striking  out  "time  to  file  his  "  and  in- 
serting m  lieu  thereof  "time  to  file  his  or 
her": 

(B)  striking  out  "perfect  his  original 
entry"  and  inserting  in  lieu  thereof  "perfect 
original  entry": 

(C)  striking  out  "and  his  right "  and  insert- 
ing in  lieu  thereof  "and  the  right"":  and 

(D)  striking  out  "if  he  settled  "  and  Insert- 
ing In  lieu  thereof  "If  the  settler  settled": 

(3)  In  the  matter  before  the  first  proviso 
in  the  second  sentence  by— 

(A)  striking  out  "unmarried  woman"  and 
Inserting  In  lieu  thereof  "unmarried 
person"": 

(B)  striking  out  "she  "  and  Inserting  In  lieu 
thereof  "the  person ": 

(C)  striking  out  "her  marriage  "  and  Insert- 
ing In  lieu  thereof  "the  marriage '":  and 

(D)  striking  out  "her  right '"  and  inserting 
in  lieu  thereof  "his  or  her  right": 

(3)  In  the  first  proviso  by  striking  out  "she 
does  not  abandon"  and  Inserting  in  lieu 
thereof  "the  person  does  not  abandon  his 
or ": 

(4)  by  striking  out  the  second  proviso:  and 
(S>  in  the  remaining  provisos  by— 

(A)  striking  out  "he"'  and  Inserting  In  lieu 
thereof  "the  settler"":  and 

(B)  striking  out  "his"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her". 

Sic.  318.  The  Act  entitled  "An  Act  provid- 
ing that  the  marriage  of  a  homestead  entry- 
man  to  a  homestead  entrywoman  shall  not 
impair  the  right  of  either  to  a  patent  after 
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compliance  with  the  law  a  year,  to  apply  to 
existing  enterers".  approved  April  6,  1914 
(38  SUt.  312:  43  U.S.e.  167)  is  amended  to 
read  as  follows: 

""The  marriage  of  one  homestead  enterer 
to  another  after  each  shall  have  fulfilled 
the  requirements  of  the  homestead  law  for 
one  year  next  preceding  such  marriage  shall 
not  Impair  the  right  of  either  to  a  patent, 
but  if  they  choose  to  live  together,  they 
shall  together  elect  on  which  of  the  two  en- 
tries the  home  shall  thereafter  be  made  and 
residence  thereon  by  both  spouses  shall  con- 
stitute a  compliance  with  the  residence  re- 
quiremenU  upon  each  entry:  Provided,  That 
the  provisions  of  this  action  shall  apply  to 
entries  exUtlng  on  April  6.  1914:  Provided 
further.  That  in  the  administration  of  this 
section  the  term  "enterer"  shall  be  con- 
strued to  Include  bona  fide  settlers  who 
have  compiled  with  the  homestead  law  for 
at  least  one  year  next  preceding  such  mar- 
riage."". 

Sic.  319.  The  Act  entitled  "An  Act  to  pro- 
vide for  certificate  of  title  to  homestead 
entry  by  a  female  American  citizen  who  has 
intermarried  with  an  alien",  approved  Octo- 
ber 17,  1914  (38  SUt.  740;  43  U.S.C.  168)  Is 
repealed. 

Sk.  320.  The  Act  entitled  "An  Act  to  pro- 
vide for  issuing  patents  for  public  lands 
claimed  under  the  homestead  laws  by  de- 
serted wives'",  approved  October  33,  1914  (38 
SUt.  766;  43  U.S.e.  170)  is  amended— 
(1)  In  the  matter  before  the  first  proviso 

by— 

(A)  striking  out  "wife"  both  places  it  ap- 
pears and  Inserting  in  lieu  thereof  "spouse"; 

(B)  striking  out  "'by  her  husband";  and 

(C)  striking  out  "In  her  name"  and  Insert- 
ing In  lieu  thereof  "in  his  or  her  name": 

(3)  In  the  first  proviso  by— 

(A)  striking  out  "wife"  and  Inserting  in 
lieu  thereof  "deserted  spouse"; 

(B)  striking  out  "herself"  and  Inserting  in 
lieu  thereof  "such  deserted  spoiise";  and 

(C)  striking  out  "her  husband"  and  Insert- 
ing In  lieu  thereof  "the  enterer  spouse";  and 

(3)  in  the  second  proviso  by— 

(A)  striking  out  "wife"  and  Inserting  In 
lieu  thereof  "spouse";  and 

(B>  striking  out  "husband'"  and  Inserting 
In  lieu  thereof  "deserting  enterer  spouse". 

Sic.  331.  The  Act  entitled  'An  Act  for  the 
protection  of  homestead  settlers  who  enter 
the  military  or  naval  service  of  the  United 
SUtes  In  time  of  war",  approved  June  16, 
1898  (30  SUt.  473;  43  U.S.C.  240)  is  amended 

by- 

(1)  Inserting  after  "hU"  each  place  it  ap- 
pears the  following:  "or  her";  and 

(2)  Inserting  after  "he"  each  place  It  ap- 
pears "or  she".  .... 

Sec.  322.  The  Act  entitled  "An  Act  to 
allow  credit  in  connection  with  homestead 
entries  to  widows  of  persons  who  served  in 
cerUin  Indian  wars",  approved  March  3. 
1933  (47  SUt.  1424;  43  U.S.C.  343a)  is 
amended  by  striking  out  "widow"  and  In- 
serting in  lieu  thereof  "'surviving  spouse". 

Sec.  333.  Section  2293  of  the  Revised  SUt- 
utes  (43  U.S.C.  255)  Is  amended  by— 

(1)  striking  out  "himself"  and  inserting  in 
lieu  thereof  "himself  or  herself"; 

(3)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  person";  and 

(3)  striking  out  "wife"  and  inserting  In 
lieu  thereof  "spouse".  ^  „.  . 

Sec.  334.  Section  3305  of  the  Revised  SUt- 
utes  (43  U.S.e.  272)  is  amended— 

(1)  In  the  matter  before  the  first  semi- 
colon by  adding  after  "he"  the  following: 

■"or  she";  . 

(2)  In  the  clause  after  the  first  semicolon 
by  striking  out  "his  homestead  for  a  period 


of  at  least  one  year  after  he  shall  have  com- 
menced his  Improvemente"  and  inserting  in 
lieu  thereof  "his  or  her  homestead  for  a 
period  of  at  least  one  year  after  the  Im- 
provemente were  commenced"; 

(3)  by  striking  out  the  provisos  and  insert- 
ing in  lieu  thereof  the  following: 
•Provided,  That  In  every  case  In  which  a 
settler  on  the  public  land  of  the  United 
SUtes  under  the  homestead  laws  died  while 
actually   engaged   in   the   Army,   Navy,   or 
Marine  Corps  of  the  United  SUtes  as  pri- 
vate  soldier,   officer,   seaman,   or   marine, 
during  the  war  with  Spain  or  the  Philippine 
Insurrection  the  settler's  survivors.  If  un- 
married, or  in  case  of  the  surviving  spouse's 
death  or  marriage,  then  the  minor  orphan 
children  or  their  legal  represenUttves,  may 
proceed  forthwith  to  make  final  proof  upon 
the  land  so  held  by  the  deceased  soldier  and 
settler,  and  that  the  death  of  such  soldier 
while   so   engaged   in   the   service   of   the 
United  SUtes  shall,  in  the  administration  of 
the   homestead   laws,   be  construed   to  be 
equivalent  to  a  performance  of  all  requlre- 
mente  as  to  residence  and  cultivation  for  the 
full  period  of  five  years,  and  shall  entitle 
the  surviving  spouse.  If  unmarried,  or  in 
case  of  the  surviving  spouse's  death  or  mar- 
riage, then  the  minor  orphan  children  or 
their  legal  representatives,  to  make  final 
proof  upon  and  receive  Government  patent 
for  said  land;  and  that  upon  proof  produced 
to   the  officers  of  the  proper  local   land 
office  by  the  surviving  spouse,  if  immarried, 
or  in  case  of  the  surviving  spouse's  death  or 
marriage,  then  the  minor  orphan  children 
or  their  legal  represenutlves,  that  the  ap- 
plicant for  patent  is  the  surviving  spouse,  if 
unmarried,    or    in    case    of    the    surviving 
spouse's  death  or  marriage,  the  orphan  chil- 
dren or  their  legal  represenutlves,  and  that 
such  soldier,  sailor,  or  marine  died  while  in 
the  service  of  the  United  SUtes  as  hereinbe- 
fore described,  the  patent  for  such  land 
shall  Issue.". 

Sec.  325.  Section  2307  of  the  Revised  SUt- 
utes  (43  U.S.C.  278)  is  amended  by— 

(1)  striking  out  "his  widow"  and  inserting 
In  lieu  thereof  "the  surviving  spouse":  and 

(2)  striking  out  "entrjrwoman"  and  insert- 
ing in  lieu  thereof  "enterer". 


CIVIL  relief  act 
Sec.  326.  (a)  Section  503  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  (54  SUt. 
1187;  50  App.  U.S.C.  563)  Is  amended— 

(1)  In  subsection  (1)  by  striking  out  "his 
widow.  If  unmarried,  or  in  the  case  of  her 
death  or  marriage,  his  minor  children,  or  his 
or"  and  Inserting  In  lieu  thereof  "the  surviv- 
ing spouse.  If  unmarried,  or  In  the  case  of 
the  surviving  spouse's  death  or  marriage, 
the  minor  children,  or";  and 

(2)  In  subBectlon  (2)  by  Inserting  after 
"he"  the  following:  "or  she". 

(b)  Section  504  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  (54  SUt.  1187; 
50  App.  U.S.C.  564)  Is  amended— 

(1)  by  striking  out  "entryman"  each  place 
It  appears  and  Inserting  In  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "hU  or 
her";  and 

(3)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 

she".  ^  „  ., 

(c)  Section  510  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  (54  SUt.  1189; 
50  App.  U.S.C.  570)  is  amended— 

(1)  by  striking  out  "entryman"  each  place 
it  appears  and  Inserting  in  lieu  thereof  "en- 
terer"'; 


(2)  by  striking  out  "his"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

(3)  by  striking  out  "he"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "he  or 
she". 

mSCELLANEOnS 

Sec.  327.  Section  8  of  the  Act  of  March  22. 
1882  (22  SUt.  31,  chapter  47;  48  U.S.C.  1461) 
Is  repealed. 

Sec.  328.  Section  604(aK7)  of  title  28. 
United  SUtes  Code,  is  amended  by  striking 
out  "widows"  and  inserting  In  lieu  thereof 
"surviving  spouses". 

Sec.  329.  Section  2  of  the  Act  of  August 
16,  1941  (55  SUt.  623  chapter  357;  42  U.S.e. 
1652)  Is  amended  in  subsection  (b)  by— 

(1)  striking  out  "surviving  wife"  the  first 
place  It  appears  and  inserting  In  lieu  thereof 
"the  surviving  spouse";  and 

(2)  striking  out  "surviving  wife"  the 
second  place  it  appears  and  Inserting  In  lieu 
thereof  "surviving  spouse";  and 

(3)  striking  out  "his  option"  and  Inserting 
In  lieu  thereof  "his  or  her  option". 

Sec.  330.  Section  1981  of  the  Revised  SUt- 
utes  (42  U.S.C.  1986)  is  amended  by- 

(1)  striking  out  "his  legal  represenUtive" 
the  first  place  It  appears  and  Inserting  In 
lieu  thereof  "his  or  her  legal  represenU- 
tive"; and 

(2)  striking  out  "widow"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "surviv- 
ing spouse". 

SAINT  ELIZABETHS  HOSPITAL 

Sec.  331.  (a)  Section  4839  of  the  Revised 
SUtutes  (24  U.S.C.  165)  is  amended— 

(1)  by  striking  out  "he"  each  place  it  ap- 
pears in  the  second  sentence; 

(2)  by  Inserting  "or  her"  after  "his"  in  the 
second  sentence; 

(3)  by  striking  out  "and,  in  the  case  of  a 
male  pensioner,  his  wife,  minor  children, 
and  dependent  parents,  or.  if  a  female  pen- 
sioner, her  minor  children.  If  any,"  In  the 
last  sentence  and  inserting  in  lieu  thereof 
"and  the  spouse,  minor  children,  and  de- 
pendent parente  of  the  pensioner,"; 

(4)  by  striking  out  "shall  If  a  female  pen- 
sioner, be  paid  to  her  minor  children,  and  In 
the  case  of  a  male  pensioner,  be  paid  to  hU 
wife,  if  living;  if  no  wife  survives  him,  then 
to  his  minor  children;  and  in  case  there  is 
no  wife"  in  the  last  sentence  and  Inserting 
In  lieu  thereof  "shall  be  paid  to  the  spouse 
of  the  pensioner.  If  living,  or  If  no  sp<>use 
survives  the  pensioner,  then  to  the  minor 
children  of  the  pensioner;  and  In  case  there 
Is  no  spouse". 

(5)  by  Inserting  "or  her"  before  "credit  at 
said  home"  In  the  last  sentence: 

(6)  by  striking  out  "his  «aid  transfer"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of "'the  transfer"; 

(7)  by  striking  out  "be  transferred  with 
him"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "also  be  transferred"; 

(8)  by  striking  out  "placed  to  his  credit 
therein"  In  the  last  sentence  and  inserting 
In  lieu  thereof  "placed  to  the  pensioners": 

(9)  by  striking  out  "hU  return  from  said 
hospital"  In  the  last  sentence  and  inserting 
In  lieu  thereof  "the  pensioners  return  from 
such  hospital";  and 

(10)  by  Inserting  "or  her"  before  "credit  at 
said  hospital"  in  the  last  sentence. 

(b)  The  third  clause  of  section  4843  of  the 
Revised  Statutes  (24  U.S.C.  191)  Is  amended 
by  striking  out  "Men"  and  Inserting  in  lieu 
thereof  "Persons". 
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rCDEIIAL  MINI  SArXTY  AND  HEALTH  ACT  OF  1*77 

Sbc.  332.  (•)  Section  203  of  thr  Prderal 
Mine  Safety  and  Health  Act  of  1977  (30 
use  843)  Is  amended - 

1 1  >  In  subsection  (a)— 

(A)  t>y  striking  out    commencement  of  his 
employment"  In  the  second  sentence  and  m 
sertlng  In  lieu  thereof  "the  commencement 
of  employment": 

(B)  by  striking  out    he"  the  first  place  it 
appears  In  the  second  sentence  and  Insert 
Ing  In  lieu  thereof    the  worker". 

<C)  by  Inserting  or  she"  after  he"  the 
second  place  it  appears  in  the  second  sen- 
tence, 

(D)  by  inserting  "or  her"  after  his"  in 
the  fourth  sentence;  and 

(E)  by  striking  out  advise  him  of  his 
rights"  In  the  fifth  sentence  and  inserting  In 
lieu  thereof  advise  the  miner  of  the 
miner's  rights"; 

(2)  In  subsection  (b»- 

(A)  by  striking  out  "from  his  position" 
each  place  It  appears  In  paragraphs  ( 1 1  and 
(2); 

(Bi  by  striking  out  him"  in  paragraph  (3) 
and  Inserting  In  lieu  thereof  "the  miner", 
and 

iC>  by  striking  out  "his"  In  paragraph  (3); 
and 

i3i  by  striking  out  "him"  in  the  first  sen- 
tence of  subsection  (ci  and  inserting  in  lieu 
thereof    the  miner";  and 

c4>  by  striking  out  "such  miner"  in  the 
first  sentence  of  sutMection  (d)  and  all  that 
follows  through  the  end  of  the  sentence  and 
Inserting  in  lieu  thereof  "such  miner,  with 
the  consent  of  the  surviving  spouse  or.  if 
there  is  no  such  surviving  spouse,  then  wilh 
the  consent  of  the  surviving  next  of  kin  " 

(b)  Section  402  of  such  Act  <30  U.S.C  902) 
IS  amended— 

(Dm  subsection  (aM2)— 

(A)  by  inserting  "or  husband"  after  "wife" 
in  the  first  sentence. 

(B)  by  striking  out  her"  the  first  place  it 
appears  m  the  first  sentence. 

(C)  by  striking  out  husband"  in  the  first 
sentence    and     inserting     in     lieu     thereof 

spouse"; 

(D)  by  inserting  his  or"  b«"fore  her" 
each  place  it  appears  (after  the  amendment 
made  by  subparagraph  ( B 1 1. 

(E)  by  inserting  or  husband'  "  after 
"  wife'  "  In  the  second  sentence,  and 

iPi  by  striking  out  "The  term  wife'  also 
includes  a  divorced  wife'  "  in  the  third  .sen- 
tence and  inserting  in  lieu  thereof  The 
terms  wife'  and  husband'  also  include  a  di- 
vorced wife'  and  a  divorced  husband',  re- 
spectively."; 

(2)  In  subsection  (e)— 

(Ai  by  striking  out  "The  term  'widow'  in- 
cludes the  wife"  In  the  first  sentence  and  in- 
serting In  lieu  thereof  "The  terms  widow' 
and  widower'  include  the  spouse  "; 

(Bi  by  striking  out  his "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
miner's"; 

(C>  by  inserting  "or  widower'  "  after 
■■  "widow"  ""  In  the  second  sentence; 

(D)  by  striking  out  "a  "surviving  divorced 
wife"  as  defined  in  section  216<d)<2)  of  the 
Social  Security  Act"  In  the  third  sentence 
and  inserting  in  lieu  thereof  "  a  surviving 
divorced  wife"  and  a  surviving  divorced  hus- 
band" as  defined  in  paragraphs  (2)  and  (5). 
respectively,  of  section  216  of  the  Social  Se- 
curity Act"";  and 

(E)  by  Inserting  "his  or'"  t)efore  "her" 
each  place  It  appears  in  the  third  sentence; 
and 

(3)  by  striking  out  "widow'"  each  place  It 
appears  In  the  third  sentence  of  subsection 


iK>    and    irvvrting    In    lieu    thereof    "'the 
miners  widow  or  widower". 

ici  Section  411  of  such  Act  (30  U.S.C  921) 
IS  amended 

( 1 )  in  sutjsection  (ai— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof    the  Secretary"";  and 

(B)  by  striking  out   "his";  and 

(2)  in  sulwection  (c>- 

(A)  by  striking  out  "his""  in  paragraph  (1) 
and  inserting  m  lieu  thereof    the  ", 

(B)  by  striking  out  his"  in  the  first  sen- 
tence of  paratiraph  (2). 

(C>  by  striking  out  he""  each  place  it  ap- 
pears m  paragraph  (3i  and  laserling  in  lieu 
thereof    the  miner"'. 

(D)  by  striking  out  '  his  "  each  place  it  ap- 
pears in  paragraph  (3i  and  each  place  it  ap- 
pears in  the  first  .sentence  of  paragraph  (4); 

(El  by  striking  out  .  widow's"  in  the  first 
sentence  of  paragraph  (4)  (after  the  amend- 
ment made  by  subparagraph  (D)i  and  in- 
serting in  lieu  thereof  or  the  miners 
widows.  wldower"s"; 

(Fi  by  striking  out  he"  in  the  first  sen- 
tence of  paragraph  (4)  and  inserting  In  lieu 
thereof  "the  miner". 

(Oi  by  inserting  or  husband's"  after 
■'wife's"  in  the  second  sentence  of  para- 
grapli  (4). 

(H)  by  striking  out  "he'"  In  the  third  sen- 
tence of  paragraph  (4i  and  inserting  m  lieu 
thereof    the  Secretary  ".  and 

(Ii  by  .striking  out  his  "  in  the  fourth  sen- 
tence of  paragraph  i4i  and  inserting  in  lieu 
thereof    such  miners'" 

(di  Section  412  of  such  Act  (30  U.S.C  922) 
IS  amended 

( 1 1  in  sut>section  ( ai— 

(Ai  by  striking  out  "his  widow"  in  para- 
graph (2i  and  inserting  m  lieu  thereof  "the 
widow  or  widower  ". 

(B)  by  striking  out  he  were"  in  para- 
graph (2). 

(Ci  by  striking  out  his  "  each  place  it  ap- 
pears in  the  first  .sentence  of  paragraph  (3i; 

(D)  by  inserting  "or  widower"  after 
Widow  "  each  place  it  appears  in  paragraph 
(3). 

(E>  by  striking  out  "her""  In  the  first  sen- 
tence of  paragraph  (3i  and  inserting  in  lieu 
thereof    the  widows  or  widower's  "; 

(P)  by  striking  out  "he"  in  the  first  sen- 
tence of  paragraph  i3i  and  inserting  in  lieu 
thereof    the  child  ". 

(G>  by  Inserting  or  she"  after  "he"  in  the 
proviso  of  the  second  sentence  of  paragraph 
(31. 

(Hi  by  striking  out  his"  the  first  place  it 
appears  in  the  first  sentence  of  paragraph 
(5); 

(I)  by  striking  out  "at  the  time  of  his 
death"  each  place  It  appears  In  the  first  sen- 
tence of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)); 

(J)  by  striking  out  'a  widow  or  a  child"' 
each  place  it  appears  In  the  first  sentence  of 
paragraph  (9)  and  Inserting  In  lieu  thereof 
"a  widow,  widower,  or  child": 

(K)  by  striking  out  ""a  widow,  child,  or 
parent""  each  place  it  appears  In  ihe^flrst 
sentence  of  paragraph  (9)  and  Inserting  In 
lieu  thereof  "a  widow,  widower,  child,  or 
parent"": 

(L)  by  striking  out  "at  the  time  of  his  or 
her  death"  each  place  It  appears  In  the  first 
sentence  of  paragraph  (9): 

(M)  by  striking  out  "a  brother  only  If  he 
Is— "  In  the  fourth  sentence  of  paragraph 
(9)  and  Inserting  In  lieu  thereof  "a  brother 
or  sister  only  If  the  brother  or  sister  is— ■': 
and 

(N)  by  striking  out  him"  in  paragraph  (6) 
and  Inserting  In  lieu  thereof  "'the  Secre- 
tary": and 


(2)  by  striking  out  "his  widow,""  each  place 
It  appears  in  the  first  sentence  of  sut>section 
(b)  and  inserting  in  lieu  thereof  "the 
miner's  widow,  widower.". 

(e)  Section  413  of  such  Act  (30  U.S.C.  923) 
is  amended— 

( 1 )  In  subsection  (b)— 

(A)  by  striking  out  he  uses"  in  the  first 
sentence    and     inserting     in     lieu     thereof 

"used"; 

(B)  by  striking  out  his  wife's"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "the  wife"s  or  husband's"":  and 

(C)  by  striking  out  .  widow. '"  in  the  ninth 
sentence  and  inserting  in  lieu  thereof  "or 
the  miner"s  widow,  widower.";  and 

(2)  by  inserting  "or  her"'  after  "his"  in 
subsection  (c). 

(f )  Section  414  of  such  Act  (30  U.S.C.  924) 
IS  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  inserting  "or  widower"  after 
"Widow"'  in  paragraph  ( 1 ); 

(B)  by  striking  out  "her  husband'"  and  in- 
serting in  lieu  thereof  "the  miner"  in  para- 
graph ( 1 ):  and 

(CI  by  striking  out  'his'"  in  paragraph 
(2>(C)  and  inserting  in  lieu  thereof  ""the 
claimant"s"';  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "widower.""  after  "widow."' 
in  the  matter  preceding  clause  ( 1 );  and 

(Bi  by  striking  out  "his"  in  clause  (1)  and 
inserting  in  lieu  thereof  "the  miner's". 

(g)  Section  421  of  such  Act  (30  U.S.C.  931) 
IS  amended  — 

(1>      by      inserting       "widowers,"      after 
■  widows,"  In  subsection  (a);  and 
(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "If  he  finds"  In  the 
matter  preceding  subparagraph  (A)  and  In- 
serting in  lieu  thereof  "upon  finding":  and 

(B)  by  striking  out  "by  him""  in  subpara- 
graph (P). 

TITIuE  IV-EFFECTIVE  DATE 
Sec.    401.    Except   as   otherwise   provided, 
the  amendments  made   by   this   Act  shall 
become  effective  upon  the  date  of  enact- 
ment. 

Section-by-Section     Summary— Sex      Dis- 
crimination IN  THE  U.S.  Code  Reform  Act 

MILITARY 

Army 

>  10  U.S.C.  3683  (Section  101(a))  applies  to 
nurses,  women  medical  specialists  and  simi- 
lar employees  of  the  Army  Medical  Depart- 
ment who  received  special  appointments 
during  World  War  II.  It  identifies  various 
periods  of  service  which  are  creditable  for 
retirement  eligibility  and  for  computing  re- 
tirement pay.  It  applies  only  to  service  com- 
pleted before  January  1.  1949.  DOD  has  in- 
dicated that  the  section  is  probably  ot>solete 
because  all  personnel  with  service  prior  to 
1949  should  have  retired  by  now.  The  Act 
would  repeal  Section  3683,  but  contains  a 
grandparent  clause  In  the  event  that  there 
may  be  persons  still  on  active  duty. 

>  10  U.S,C.  3963  (Section  101(b))  also  ap- 
plies to  nurses,  women  medical  specialists 
and  similar  employees  of  the  Army  Medical 
Department  who  received  special  appoint- 
ments during  World  War  II.  It  provides  that 
personnel  in  these  categories  who  serv"ed 
before  July  1,  1946  In  a  higher  active  duty 
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'  Women  In  the**  ciaurs  of  service  received  ap- 
polntmenU  to  higher  grades  during  WWII,  but 
were  then  demoted  after  the  war  wa«  over.  Sectioru 
3683.  3M3.  8683  and  8963  were  necessary  to  restore 
brnrriu  lost  as  a  result  of  the  demotion 


JMI 


grade,  can  be  retired  in  that  grade.  Again. 
DOD  has  indicated  that  the  section  is  prob- 
ably obsolete  as  anyone  with  service  prior  to 
1946  should  have  retired  by  now.  The  Act 
would  repeal  Section  3963,  but  contains  a 
grandparent  clause  in  the  event  that  there 
may  be  persons  still  on  active  duty. 

10  U,S.C.  4309  (Section  101(c))  allows 
"members  of  armed  forces  and  able-bodied 
males  capable  of  bearing  arms"'  to  use  rifle 
ranges  operated  by  the  the  Secretary  of  the 
Army.  The  Act  would  amend  Section  4309 
by  changing  "males"  to  ""persons". 

10  U.S.C.  4691  (Section  101(d))  allows  the 
Secretary  of  the  Army  to  provide  equipment 
to  any  school  that  does  not  have  an  ROTC 
unit  but  does  have  a  course  in  military 
training  and  at  least  "100  physically  fit 
male  students"'.  The  Act  would  amend  Sec- 
tion 4691  by  deleting  "male". 

10  U.S.C.  4712(d)  (Section  101(e))  contains 
the  priority  list  for  the  disposition  of  effects 
of  decreased  military  personnel  by  summary 
court  martial.  The  list  gives  preference  to  a 
"son"  over  a  ""daughter"  a  ""father"  over  a 
"mother"'  and  a  "brother"  over  a  '"sister". 
The  Act  would  amend  Section  4712(d)  so 
that  family  members  are  treated  on  a  sex- 
neutral  basis. 

10  U.S.C.  4713(a)  (20  (Section  101(f))  con- 
tains the  same  priority  list  for  the  disposi- 
tion of  effects  of  certain  deceased  military 
personnel  which  have  been  held  by  the 
Army  for  three  years  after  death.  The  Act 
would  amend  Section  4713(a)  (2)  so  that 
family  members  are  treated  on  a  sex-neutral 
basis. 

24  U.S.C.  52  (Section  105)  allows  the 
inmate  of  a  soldier's  home  to  have  the  in- 
mate's pension  paid  to  a  "child,  wife,  or 
parent  living".  The  Act  would  amend  Sec- 
tion 92  by  replacing  "wife  '  with  "spouse". 

90  U.S.C.  1991-1998.  (Section  104)  All  sec- 
tions refer  to  P.L.  78-3909.  which  provided 
temporary  appointment  for  Army  Nurse 
Corp  members,  women  medical  specialists  or 
similar  employees  of  the  Army  Medical  De- 
partment. They  contain  separate  standards 
for  these  classes  of  female  personnel  in  such 
areas  as  retirement  grade  and  pay.  computa- 
tion of  length  of  service,  uniform  allowance, 
rank,  pay  and  travel  allowances,  P,L,  78- 
3909  was  passed  only  for  World  War  II  and 
is  now,  therefore,  obsolete.  The  Act  would 
repeal  these  provisions,  but  contains  a  sav- 
ings provision  clarifying  that  the  repeal  is 
not  in  any  way  to  affect  the  present  status 
of  women  who  received  these  appointments. 

Navy 

10  U.S.C.  9896-99.  (Section  102(a)-(d)) 
generally  provides  separate  promotion  con- 
sideration for  men  and  women  among  Naval 
and  Marine  Corps  Reserve  officers.  A  DOD 
Task  Force  charged  with  the  responsibility 
of  reviewing  and  proposing  comprehensive 
reforms  in  the  reserve  system  (ROPMA 
Study  Group)  has  already  recommended 
that  such  distinctions  be  eliminated.  The 
Act  would  amend  Section  9896-99  so  that 
Naval  and  Marine  Corps  Reserve  officers  re- 
ceive the  same  promotion  consideration,  re- 
gardless of  sex. 

10  U.S.C.  6403  (Section  102(e))  authorizes 
the  Secretary  of  the  Navy  to  eliminate 
women  officers  from  active  duty  status  in 
the  Naval  and  Marine  Corps  Reserve.  Again, 
the  ROPMA  Study  Group  has  already  rec- 
ommended that  this  section  should  be  re- 
pealed, so  that  women  can  be  eliminated 
from  active  status  only  under  the  same  con- 
ditions that  would  require  men  from  being 
eliminated  from  the  active  list.  The  Act 
would  repeal  Section  6403. 


10  U.S.C.  7601  (Section  102(f))  lists, 
among  others,  the  "widows"  but  not  the 
widowers  of  members  of  the  Navy  as  per- 
sons who  may  use  commissaries.  The  Act 
would  amend  Section  7601  by  replacing 
"widows"  with  "surviving  spouses". 
Air  Force 

10  U.S.C.  8683  (Section  103(a))  applies  to 
nurses,  women  medical  specialists  and  simi- 
lar employees  of  the  Air  Force  Medical  De- 
partment who  received  special  appoint- 
ments during  World  War  II.  It  identifies 
various  periods  of  service  which  are  credita- 
ble for  retirement  eligibility  and  for  com- 
puting retirement  pay.  It  applies  only  to 
service  completed  before  January  1,  1949. 
DOD  has  Indicated  that  the  section  is  prob- 
ably obsolete  because  all  personnel  with 
service  prior  to  1949  should  have  retired  by 
now.  The  Act  would  repeal  Section  3683,  but 
contains  a  grandparent  clause  in  the  event 
that  there  might  still  be  persons  on  active 
duty. 

10  U.S.C.  8963  (Section  103(b))  applies  to 
nurses,  women  medical  specialists  and  simi- 
lar employees  of  the  Air  Force  Medical  De- 
partment who  received  special  appoint- 
ments during  World  War  II.  It  provides  that 
personnel  In  these  categories  who  served 
before  July  1,  1946  in  a  higher  active  duty 
grade,  can  be  retired  in  that  grade.  Again. 
DOD  has  indicated  that  the  Section  is  prob- 
ably obsolete  as  aijyone  with  service  prior  to 
1946  should  have 'retired  by  now.  The  Act 
would  repeal  Section  8963.  but  contains  a 
grandparent  clause  in  the  event  that  there 
may  still  be  a  few  persons  on  active  duty. 

10  U.S.C.  9691  (Section  103(c))  allows  the 
Secretary  of  the  Air  FV)rce  to  provide  equip- 
ment to  any  school  that  does  not  have  an 
ROTC  unit  but  does  have  a  course  in  mili- 
tary training  and  at  least  "100  physically  fit 
male  students".  The  Act  would  amend  Sec- 
tion 9691  by  deleting  "male". 

10  U.S.C.  9712  (Section  103(d))  contains 
the  priority  list  for  the  disposition  of  effects 
of  deceased  military  personnel  by  summary 
court  martial.  As  is  the  case  with  the  Army, 
it  gives  priority  to  male  family  members. 
The  Act  would  amend  Section  9712  so  that 
family  members  are  treated  on  a  sex-neutral 
basis. 

10  U.S.C.  9713  (Section  103(e))  contains 
the  same  priority  list  for  the  disposition  of 
effects  of  deceased  military  personnel  by  a 
Soldier's  home  and  would  be  amended  so 
that  family  members  are  treated  on  a  sex- 
neutral  basis. 

Coast  Guard 

(The  Coast  Guard  now  allows  women  to 
participate  in  all  components  of  the  Serv- 
ice.) 

14  U.S.C.  371  (Section  108(a))  provides 
that  only  "male  citizens  .  .  .  may  be  enlisted 
as"  and  "male  enlisted  members  of  the 
Coast  Guard  .  .  .  may  be  designated  as  avia- 
tion cadets".  The  Act  would  amend  Section 
371  by  deleting  "male".  (The  Coast  Guard 
no  longer  has  aviation  cadets.  However,  be- 
cause the  Coast  Guard  may  wish  to  resur- 
rect the  program  in  the  future,  the  Section 
should  be  amended,  not  repealed.) 

14  U.S.C.  487  (Section  108(b))  lists,  among 
others,  the  "widows"  but  not  the  widowers 
of  members  of  the  Coast  Guard  as  persons 
who  may  use  commissaries.  The  Act  would 
amend  Section  487  by  replacing  "widows" 
with  "surviving  spouses". 

46  U.S.C.  999  (Section  110(b))  allows  for 
the  allotment  of  a  portion  of  sailor's  wages 
to  "his  grandparents,  parents,  wife,  sister  or 
children".  The  Act  would  amend  Section  999 
to  permit  allotment  of  wages  to  the  "'sailor's 


grandparents,   parents,   spouse,   sibling,   or 
children". 

46  U.S.C.  561  (Section  110(c))  allows  for 
the  apprenticing  only  of  "boys'"  to  the  sea 
service.  The  Act  would  amend  Section  961 
by  replacing  ""boys"  with  "youths". 

Benefits  for  Spouses  and  Families 

5  U.S.C.  2108(3)(f)  and  (g)  (Section  301) 
provide  for  benefits  to  be  paid  to  ""mothers" 
but  not  fathers  of  disabled  veterans  or  other 
individuals  who  lost  their  lives  during  active 
duty  under  certain  sets  of  circumstances. 
The  Act  would  amend  Section  2108(3)(f) 
and  (g)  so  that  both  parents  of  the  veteran 
would  be  eligible  for  benefits  if  they  met 
the  criteria  specified  in  the  statute. 

30  U.S.C.  902(a)  (Section  332)  defines,  for 
purposes  of  black  lung  benefits,  a  "depend- 
ent" as  including  "wife"  and  ""widow"  but 
not  husbands  and  widowers.  30  U.S.C. 
843(d),  902(e).  902(g).  921.  922(a).  922(b). 
923(b).  924(a)  and  (e).  931.  and  934  also  con- 
tain the  sex-based  references  of  "wife "  and 
"widow"  as  a  result  of  this  definition  of  "de- 
pendent". These  sections  would  be  amended 
so  that  "Husbands"  and  ""widowers"  are  in- 
cluded as  dependants  as  well.  The  Depart- 
ment of  Labor  has  already  so  amended  its 
regulations. 

42  U.S.C.  1652  (Section  329)  is  a  little  used 
section  of  the  Defense  Base  Compensation 
Act.  It  provides  that  compensation  to  ""de- 
pendents" of  aliens  and  nonnationals  in- 
cludes the  ""wife"  but  not  the  husband.  The 
section  would  be  amended  by  replacing 
""wife"  with  "spouse". 

33  U.S.C.  771  &  772  (Sections  109  (a)  & 
(b))  provide  survivor's  benefits  for  the 
"widows"  but  not  the  widowers  of  Light- 
house Service  Personnel.  The  Act  would 
amend  Sections  771  <&  772  by  replacing 
"widows"  with  "surviving  spouse".  (The 
Lighthouse  Service  is  no  longer  a  separate 
service  of  the  Coast  Guard  and  the  class  of 
persons  to  whom  Sections  771  dc  772  applies 
is  extremely  small,  if  any.) 

18  U.S.C.  3056  (Section  313)  provides  only 
for  Secret  Service  protection  of  a  former 
President's  "wife"  or  "widow".  The  Act 
would  amend  Section  3096  by  changing 
"wife"  to  '"spouse"  and  "widow"  to  "surviv- 
ing spouse". 

28  U.S.C.  604  (Section  328)  allows  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts  to  regulate  and  pay  annuities  to 
"widows "  of  judges.  P.L.  94-944  extended 
benefits  to  both  the  widows  and  widowers  of 
judges  on  a  sex-neutral  basis,  but  failed  to 
correct  Section  604.  The  Act  would  amend 
Section  604  by  replacing  "widow"  with  "sur- 
viving spouse". 

Immigration  and  Naturalization 

8  U.S.C.  1997  (Section  302(e))  prohibits 
the  transportation  in  foreign  commerce  of 
"women  and  girls"  for  the  purposes  of  pros- 
titution and  debauchaery.  The  Act  would 
amend  Section  1997  by  replacing  "women 
and  girls"  with  "adults  and  youths  ". 

8  U.S.C.  1393  (Section  302(a))  authorizes 
payment  of  the  transportation  expenses  of 
the  "wives"  and  dependent  children  of  em- 
ployees of  INS  performing  duties  in  foreign 
countries.  The  Act  would  amend  Section 
1393  by  providing  for  the  expenses  of 
"spouses"  of  INS  employees,  consistent  with 
current  practice. 

'6  U.S.C.  1492  (Section  302(c))  provides 
procedures  to  pr(x;ure  certificates  of  citizen- 


'  These  statutes  are  ■protective"  in  nature.  That 
is.  they  were  designed  to  protect  women  from  laws 
existing  in  the  early  part  of  the  century  in  this 
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ship  for  persons  who  derived  U.S.  citizen 
ship  through  the  naturalization  of  a  parent 
or  husband"  The  Art  would  amend  Sec 
lion  1452  by  changing  husband  to 
"spouse" 

"8  use.  1451(e)  (Section  302(b))  provides 
that  the  revocation  of  a  person  s  citiwnship 
or  naturalization  shall  not  affect  any  right 
or  privilege  of  the  persons  'wife"  or  minor 
child  which  would  have  derived  if  the  revo 
cation  had  not  occurred  The  Act  would 
amend  Section  1451(e)  by  changing  wife 
to    spouse". 

'8  use.  1489  (Section  302(di)  provides 
that  notwithstanding  any  treaty  or  conven 
tion  to  the  contrary  no  woman  is  to  lose 
U.S.  nationality  because  of  marriage  to  an 
alien,  or  through  residence  abroad  following 
such  a  marriage  The  Act  would  amend  Sec 
tlon  1489  by  changing    woman    to    person 

22  use    214  (Section  302(f)i  excuses  the 
payment  of  passport  fees  for  a    widow"  of  a 
deceased  member  of  the  Armed  Forces  who 
Is  traveling  abroad  to  visit  the  grave  of  a  de 
ceased    The  Act  would  amend  Section  214 
by  changing    widow"  to    surviving  spouse" 
Social  Secunlv  ' 
42   use    402(bi.   (C).   le)   &   (f)  (Section 
201)  provides  for  the  payment  of  benefits  to 
aged  divorced  wives  and  aged  or  disabled 
surviving   divorced   wives,   but    benefits   are 
not    provided    for   similarly    situated    men 
These  provisions  have  l>een  held  unconstitu 
tlonal  in  a  number  of  court  decisions  and 
benefiu   are   currently   also   being   paid   to 
aged  divorced  husbands  and  aged  surviving 
divorced   husbands,   based  on   their   former 
wives'  earnings.  The  Act  would  amend  lhe.se 
Sections  to  conform  to  the  court  decisions. 

42  use.  402(b)  &  (g).  (Section  206)  pro 
vides  benefits  for  a  mother  who  has  in  her 
care  a  child  of  her  retired,  disabled,  or  de 
ceased  husband    Benefits  are  not  provided 
for  similarly  situated  men    This  distinction 
was  held  unconstitutional  in   Weinberfn-r  v 
Wxtienfeld.  420  US  636  (1975).  other  court 
decisions  and  subsequent  administrative  de- 
cisions. Currently  a  similarly  situated  father 
can  also  qualify  for  benefits  based  on  his  re 
tired,  disabled,  or  deceased  wife  s  past  earn 
ings.  The  act  would  amend  these  Sections  to 
conform  to  the  court  decisions. 

42  use.  402(e)  <St  (f)  (Section  202)  pro 
vides  that  widows  and  widowers  who  remar 
ry  before  age  60  are  treated  differently  with 
respect  to  their  eligibility  for  beneflU  based 
on    their    deceased    spouses     earnings.    A 
woman  may  qualify  for  benefits  as  a  surviv 
Ing  spouse,  even  though  she  has  remarried, 
so  long  as  she  is  not  married  at  the  time  she 
applies  for  benefits.  A  man  on  the  other 
hand,  currently  loses  forever  his  eligibility 
as  a  surviving  spouse  of  his  deceased  work 
Ing  wife  if  he  remarries  before  age  60   This 
distinction  was  held  to  t>e  unconstitutional 
In  MerU  v    Hams.  497  F   Supp.  1134  (S.D 
Tex.  1980)  and  benefiu  are  now  paid  to  wid 
owers  who  have  remarried  but  are  not  mar- 
ried at  a  the  time  of  application.  The  Act 
would  amend  these  Sections  to  conform  to 
the  court  decisions. 


country  »nd  tlic  cualoma  and  conventions  of  for 
cign  countries,  makinx  the  legal  »t«lus  of  a  woman 
dependent  on  that  of  her  hustwnd  Because  there 
are  no  .«milar  known  laws,  customs,  or  conventions 
affecting  men.  rephrasing  the  language  of  these 
statutes  m  sex  neutral  terms  will  not  bestow  any 
additional  citizenship  righus.  privileges,  etc  thai  do 
not  already  exist  under  current  law 

'  A  cost  impact  analysis  of  eliminating  gender 
based  distinctions  in  ihe  Social  Securiiy  Act  was 
done  in  late  1980  None  of  the  proposed  changes 
would  have  a  cost  impart  greater  than  't  million 
dollars 


42  use  403  and  405  refer  to  benefit  cate- 
gories  established    by    the    preceeding   sec 
tions  and  would  be  amended  to  conform  to 
the  amendmenUs  made  to  those  .sections. 

42  use  416  (Section  203)  relates  to  bene 
flU  for  Illegitimate  children.  In  general,  the 
determination  of  one's  status  as  a  parent  or 
child  for  purposes  of  the  Social  Security 
program  i.s  ba.sed  upon  the  intestate  succes- 
sion laws  of  the  slate  in  which  the  insured 
individual  is  domiciled  However,  an  illegit 
imate  child  may  be  eligible  for  benefits 
based  upon  a  man's  earnings,  without 
regard  to  the  appropriate  state  intestate 
laws,  if,  among  other  things,  the  man  has 
b«'en  decreed  by  a  court  to  l>e  the  father  of 
the  child,  or  the  man  is  shown  by  evidence 
.satisfactory  to  the  Secretary  to  be  the 
father  of  the  child.  Similar  provisions  do 
not  currently  apply  when  an  Illegitimate 
child  claims  a  benefit  based  upon  his  moth 
ers  earnings.  The  Act  would  amend  this 
Section  so  that  illegitimate  children  would 
t>e  eligible  for  benefits  based  on  their  moth- 
er s  earnings  as  they  are  currently  for  l)ene- 
fits  based  on  their  fathers  earnings. 

42  use  417  (Section  207)  permits  the 
widow  of  a  veteran,  under  certain  circum 
stances,  to  waive  her  right  to  a  civil  ser%ice 
survivors  annuity  and  receive  credit  for 
military  service  prior  to  1957  for  purposes  of 
determining  eligibility  for.  or  the  amount 
of.  Social  Security  survivors  benefiu.  The 
Act  would  amend  this  Section  to  extend  the 
same  option  to  widowers. 

42  use.  422,  425.  and  426  refer  to  bene 
fits  categories  established  by  Section  402 
(listed  alHJve  and  would  be  amended  to  ac- 
cordingly). 

42  use.  427.  (Section  204)  Under  this 
provision,  certain  workers  who  attained  age 
72  before  1969  are  eligible  for  Social  Securi- 
ty benefiu  under  transitional  insured  status 
provisions  which  require  fewer  quarters  of 
coverage  than  would  ordinarily  t)e  required. 
Wives  and  widows  of  eligible  male  workers 
who  reached  72  prior  to  1969  also  are  eligi 
ble  for  benefiu  under  this  provision,  but 
husbands  and  widowers  of  eligible  female 
workers  are  not.  The  Act  would  amend  this 
Section  to  extend  traiisltlonal  insured  status 
to  such  husbands  and  widowers, 

42  use  428  (Section  205)  authorize  ben- 
efits for  certain  uninsured  Individuals  who 
attained  age  72  prior  to  1972.  In  order  for  a 
couple  to  receive  benefiu  under  this  section, 
t>oth  spouses  must  have  attained  age  72 
prior  to  1972.  However,  even  though  each 
spouse  must  meet  the  same  eligibility  re- 
quIremenU  he  or  she  would  have  to  meet  If 
not  married,  once  the  eligibility  of  both  Is 
determined,  the  couple  la  treated  as  if  the 
husband  were  the  retired  worker  and  the 
wife  were  the  dependent.  The  amount  of 
the  special  payment  of  the  couple  Is  not  di- 
vided equally  between  husband  and  wife. 
Rather,  the  payment  la  allocated  »o  that  the 
husband  Is  paid  two-thirds  and  the  wife  la 
paid  one-third.  The  Act  would  amend  these 
Sections  so  that  the  payment  Is  equally  di- 
vided between  the  two. 

Welfart 
42  use.  633  (Section  214(a))  gives  priori- 
ty for  placement  In  the  WIN  program  first, 
to  unemployed  fathers,  and  then  to  moth- 
ers. The  Act  would  amend  Section  633  by 
giving  a  uniform  category  of  preference  to 
unemployed  parenU ',  (The  priorities  are  a 
vestige  of  the  Aid  to  Dependent  Children 
Unemployed  Fathers  Program  under  42 
use.  Section  607.  The  couru  found  the 
sex-based  distinction  unconstitutional  in 
Weitcotl  v  Cali/ano.  443  U.S.  76  (1979).  As  a 
result,  that  program  is  now  the  Unemployed 


ParenU  Program.  Note:  The  Administration 
has  recommended  the  termination  of  the 
WIN  program,  though  the  Congress  may 
decide  to  continue  funding.) 

Department  of  AgncuUurt 
42  use.  1773(c)  (Section  304)  concerns 
the  priority  to  be  given  to  the  selection  of 
schools  for  participation  in  the  school 
breakfast  program.  One  of  the  factors  listed 
to  consider  is  whether  there  is  a  special 
need  to  improve  the  dietary  practices  of 
children  of  working  mothers".  The  Act 
would  amend  Section  1773(c)  by  changing 
mothers"  to  households  in  which  both 
parenU  work  or  from  single-parent  house- 
holds in  which  the  parent  works". 

Department  of  Transportation 
46  use  331  (Section  311)  atwlishes  cus- 
toms and  other  fees  for  certain  services  to 
US  vessels.  One  of  these  services  is  the  ap- 
prenticing of  iHjys  to  the  merchant  serv- 
ice. The  Act  would  amend  Section  331  by 
changing  "boys'  to    youths' . 

46  use.  601  (Section  312)  prohiblU  the 
attachment  of  a  sailor's  wages  unless  at- 
tached pursuant  to  a  court  order  regarding 
the  payment  of  support  and  maintenance 
for  the  sailor's  "wife  and  minor  children". 
The  Act  would  amend  Section  601  by  replac- 
ing '"Wife"  with  "spouse". 

Bureau  of  Indian  Affairs 
25  U.S.C  13  (Section  305)  authorizes  the 
Bureau  of  Indian  Affairs  to  direct,  supervise 
and  expend  monies  for  the  benefit,  care  and 
assistance  of  Indians  for  a  number  of  speci- 
fied purposes.  Including  the  employment  of 
field  matrons  ".  This  particular  provision  is 
obsolete.  The  Act  would  amend  Section  13 
by  deleting    field  matrons  ". 

25  U.S.C.  137  (Section  306)  was  enacted  in 
1875  and  authorizes  an  agent  distributing 
supplies  on  an  Indian  reservation  to  require 
able-bodied  Indian  males  "  to  perform  cer- 
tain services  for  the  benefit  of  a  tribe.  The 
Act  would  repeal  Section  137. 

•25  U.S.'e.  181  (Section  307(2))  provides 
that  a  white  man  may  not  acquire  a  right  to 
tribal  property  by  marrying  an  Indian 
woman.  The  Act  would  amend  Section  181 
by  providing  that  no  "non-Indian"  may  ac- 
quire a  right  to  tribal  property  by  marrying 
an  Indian. 

25  use.  182  (Section  307(3))  provides 
that  an  Indian  woman  who  marries  a  U.S. 
citizen  also  becomes  a  U.S.  citizen,  but  does 
not  lose  any  tribal  property  righu.  Section 
182  was  made  obsolete  by  the  Indian  Citi- 
zenship Act.  The  Act  would  repeal  Section 
182. 

*  25  U.S.C.  183  (Section  307(4))  specifies 
the  type  of  evidence  which  Is  required  to 
prove  a  marriage  between  a  "white  man" 
and  Indian  woman".  The  Act  would  amend 
Section  183  by  changing  while  man'  to 
•non-Indian"  and  deleting  "woman". 

•25  use.  184  (Section  308(1))  provides 
that  the  children  of  a  marriage  solemnized 
prior  to  June  7.  1897.  between  a  white 
man"  and  an  "Indian  woman"  shall  have 
the  same  rlghU  and  privileges  as  other 
members  of  the  "mothers"  tribe.  The  Act 
would  amend  Section  184  so  that  the  chil- 


•  Sections  181.  183.  and  184  were  all  designed  to 
protect  Indian  women  from  tribal  customs  givmg 
the  non-Indian  spouse  all  her  tribal  properly 
rights,  and  divesting  the  children  of  such  marriages 
of  tribal  property  rights  Because  there  are  no  simi- 
lar tribal  customs  applying  to  men.  extending  the 
same  protections  to  men  by  rephrasing  the  lan- 
guage of  these  provisions  m  sex  neutral  terms  will 
have  no  substantive  impact 
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dren  of  marriages  between  a  "non-Indian" 
and  an  "Indian"  will  have  the  righu  and 
privileges  of  the  "parenU"  tribe. 

25  U.S.C.  274  (Section  308(2))  authorizes 
the  Commissioner  of  Indian  Affairs  to 
employ  "Indian  girls  as  Assistant  matrons" 
anil  "Indian  boys  as  farmers  and  industrial 
teachers".  The  Act  would  amend  Section 
274  by  allowing  the  Commissioner  to 
employ  Indian  "youths'"  as  "dormitory 
aides'"  and  "as  farmers  and  industrial  teach- 
ers'", consistent  with  current  practice. 

25  U.S.C.  342  (Section  309)  prohibiU  the 
removal  of  Southern  Utes  to  a  new  reserva- 
tion without  the  consent  of  the  "adult 
male '"  tribal  members.  Section  342  is  obso- 
lete and  would  l>e  repealed  by  the  Act. 

»  25  U.S.C.  371  (Section  310)  provides  that 
illegitimate  Indian  children  are  the  legiti- 
mate issue  of  their  father  for  the  purpose  of 
determining  descent  of  land.  The  Act  would 
amend  Section  371  to  provide  that  illegit- 
imate children  are  the  legitimate  issue  of 
both  parenU  for  such  purposes. 
Homesteoiling  * 

43  U.S.C.  161  and  162  (Sections  314  and 
315)  allows  a  citizen  or  a  person  intending  to 
become  a  citizen,  who  has  reached  the  age 
of  21.  or  who  is  "the  head  of  a  family"  to  be 
entitled  to  enter  unappropriated  public 
lands.  Under  state  sUtutes.  federal  regula- 
tions and  the  common  law,  the  "head  of  a 
family"  customarily  refers  to  the  husband 
or  the  father.  The  Act  would  amend  Sec- 
tions 161  and  162  to  clarify  that  either 
spouse  or  parent  is  entitled  to  entry. 

43  U.S.C.  164  (Section  316)  seU  forth  the 
rules  for  the  issuance  of  certificates  or  pat- 
enU.  The  provisions  applicable  when  the  en- 
terer  dies  refer  only  to  the  "widow"".  The 
Act  would  amend  Section  164  by  replacing 
"widow"  with  "surviving  spouse". 

43  U.S.C.  166  (Section  317)  provides  that 
an  unmarried  female  settler  does  not  forfeit 
her  righu  to  enter  upon  marriage  so  long  as 
she  does  not  abandon  her  residence.  Section 

166  also  provides,  however,  that  she  forfeiU 
her  righu  if  the  man  she  marries  claims  a 
separate  tract  under  the  homestead  laws. 
The  Act  would  amend  Section  166  by  elimi- 
nating the  provision  requiring  the  woman  to 
forfeit  her  rights  if  her  husband  claims  a 
separate  tract,  and  extends  to  both  sexes 
the  requirement  that  they  must  continue  to 
reside  on  the  tract  if  they  wish  to  make 
entry. 

43  U,S.C.  167  (Section  318)  provides  that 
the  marriage  of  two  homesteaders  does  not 
impair  cither's  right  to  a  patent,  but  gives 
the  husband  the  right  to  choose  the  fami- 
ly's domicile.  The  Act  would  amend  Section 

167  so  that  both  husband  and  wife  must 
elect  together  on  which  tract  they  wish  to 
live. 

43  use.  168  (Section  319)  provides  that 
the  marriage  of  a  female  enterer  to  an  alien 
does  not  impair  the  females  entitlement  to  a 
certificate  or  patent.  The  provision  was  de- 
signed to  protect  women  from  the  once 
prevalent  legal  doctrine  that  if  a  female  citi- 
zen marries  an  alien  she  forfeits  her  citizen- 
ship. Since  this  legal  doctrine  no  longer  ap- 
plies. Section  168  is  obsolete  and  would  be 
repealed  by  the  Act. 

43  U.S.C.  170  (Section  320)  provides  cer- 
tain protections  to  the  "wives"  of  enterers 


•  Under  the  applicable  tribal  custom.s  and 
common  law  principles.  illeKitimate  children  arc 
also  deemed  the  leuilimate  is.sue  of  the  mother. 
Thus,  rrphrasini!  the  language  of  Section  371  in 
sex  neutral  terms  will  have  no  substantive  impact. 

•The  Homesleading  provi.sions  amended  by  the 
Act  now  only  apply  to  the  state  of  Ala.ska.  and  will 
no  longer  be  effective  after  1986 


who  are  deserted.  The  Act  would  amend 
Section  170  to  provide  the  same  protections 
to  either  spouse  if  they  have  been  deserted, 

43  U.S.C,  240,  243(a).  255,  272.  278  and  50 
U,S,C,  563.  564  and  570  (Section  321-326) 
permit  service  personnel  and  their  families 
to  count  service  time  toward  homestead 
entry  requiremenU,  All  sections  assume 
that  service  personnel  are  only  male,  refer- 
ring only  to  the  "wives"  and  "widows "  of 
service  personnel.  The  Act  would  amend  the 
Sections  by  replacing  ""wife"  with  "spouse" 
and  "widow"  with  "surviving  spouse ".  and 
clarifying  that  service  personnel  includes 
persons  of  both  sexes. 

Department  of  Justice 

42  U,S,C.  1986  (Section  330)  creates  a 
cause  of  action  for  damages  resulting  from  a 
wrongful  conspiracy.  The  section  provides 
that  if  death  resulU  from  the  conspiracy, 
the  deceased's  legal  representative  can  re- 
cover damages  for  the  benefiu  of  the 
•"widow"  and  if  there  is  no  widow,  to  the 
•'next  of  kin  ",  The  Act  would  amend  Section 
1986  by  replacing  "widow"  with  'surviving 
spouse". 

Railroad  Retirement  Board 

45  U,S,e.  231a(c)(l)(ii)(C)  (Section  213) 
pertains  to  retirement  benefiU  for  the 
spouses  of  retired  employees.  Generally,  the 
spouse  of  a  retired  employee  will  not  be  eli- 
gible for  benefits  unless  the  spouse  has  also 
reached  retirement  age.  The  exception  is  for 
a  "wife"  when  the  couple  has  dependent 
children  in  their  care.  The  Act  would  amend 
this  Section  to  also  provide  benefiu  to  the 
husbands  of  female  retired  employees  where 
the  husband  has  not  yet  reached  retirement 
age  and  the  couple  still  has  dependent  chil- 
dren, 

45  U,S,C,  231a(d)(l),  This  Section  entitles 
a  widow,  surviving  divorced  wife,  and  surviv- 
ing divorced  mother  to  annuity  benefiU,  but 
not  to  similarly  situated  males.  These  eligi- 
bility provisions  are  based  on  definitions 
contained  in  Section  216  of  the  S<x:ial  Secu- 
rity Act.  which,  as  previously  mentioned, 
have  been  held  unconstitutional.  The  Rail- 
road Retirement  Board  currently  pays  bene- 
fiu to  widowers,  surviving  divorced  hus- 
bands, and  surviving  divorced  fathers.  The 
Act  would  amend  this  Section  to  conform  to 
current  practice. 

45  U.S.C.  231e{a)(2)  was  amended  by  the 
Omnibus  Reconcilation  Act  in  this  Congress 
(P.L.  97-35)  and  the  sex  based  distinction 
contained  in  it  was  simply  a  drafting  error. 
A  code  section  of  the  Social  Security  Act 
was  used  as  a  guide,  even  though  the  par- 
ticular section  used  has  been  held  unconsti- 
tutional. The  section,  as  written,  provides 
eligibility  for  lump-sum  paymenU  where  an 
individual  has  died  leaving  no  ""widow,  sur- 
viving divorced  wife,  or  widower"',  but  not 
requiring  there  to  be  no  surviving  divorced 
husband.  The  Act  would  amend  this  Section 
to  include  a  requirement  that  there  also  be 
no  surviving  divorced  husband. 
Criminal  Code 
18  U,S,C,  2032  provides  that  whoever, 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  carnally 
knows  any  female,  not  his  wife,  who  has  not 
attained  the  age  of  sixteen  years  "  shall,  for 
a  first  offense,  be  imprisoned  not  more  than 
fifteen  years,  and  for  a  subsequent  offense, 
be  imprisoned  not  more  than  thirty  years. 
The  Act  would  replace  the  quoted  language 
with  the  phrase  "engages  in  a  sexual  act 
with  another  person  who  is  not  his  spouse, 
who  in  fact,  is  less  than  sixteen  years  old". 
This  language  is  identical  to  that  proposed 
by  S,  1630  (Section  1643),  The  Title  of  Sec- 


tion 2032  would  also  l>e  amended  to  read 
"Sexual  Abuse  of  a  Minor"", 

18  U,S,C,  1153  makes  a  violation  of  Sec- 
tion 2032  (above)  on  Indian  territory  a  fed- 
eral offense.  The  gender  based  language 
would  be  amended  in  accordance  with  the 
amendmenU  made  to  Section  2032, 

18  U,S,C,  2198  makes  it  an  offense  to 
"seduce"  a  female  passenger  on  an  Ameri- 
can vessel.  Section  2198  would  be  repealed 
by  the  Act, 

18  U.S,C,  3614  specifies  the  penalty  for  a 
violation  of  Section  2198  (above)  and  would 
also  be  repealed  by  the  Act, 

18  U.S,C.  2424  is  an  obsolete  provision  of 
the  Mann  Act  which  pertains  to  the  filing  of 
factual  statemenU  with  the  Immigration 
and  Naturalization  Service  concerning 
"women  and  girls "  who  have  been  kept, 
maintained,  controlled,  etc,,  in  this  country 
for  the  purpose  of  prostitution  or  other  im- 
moral purposes.  The  Act  would  repeal  Sec- 
tion 2424, 

18  U,S,C,  245  prohibiU  interference  with 
certain  civil  righU  by  force  or  threat  of 
force.  The  Act  would  add  "sex"  as  a  protect- 
ed category. 

Miscellaneous 

24  U,S,e.  165  (Section  331  (a))  provides 
that  pensions  of  male  inmates  of  St.  Eliza- 
beths  may  be  used  for  the  benefit  of  their 
••wives  and  minor  children."  but  pensions  of 
female  inmates  may  be  used  only  for  the 
benefit  of  "minor  children".  The  Act  would 
amend  Section  165  by  allowing  pensions  to 
be  used  for  the  benefit  of  both  the  "spouse 
and  minor  children"  of  female  inmates, 

24  U,S,C,  191  (Section  331  (b))  provides 
that  St,  Elizabeth's  may  admit  insane  civil- 
ians of  the  Quarter  Master  Corps  and 
""men""  who  were  insane  while  in  military 
service  and  become  insane  again  after  dis- 
charge. The  Act  would  amend  Section  191 
by  replacing  ""men"  with  ""persons"'. 

48  U,S,C,  1461  (Section  327)  provides  that 
no  polygamist  or  bigamist  or  woman  cohab- 
iting with  the  same  may  vote  or  hold  office 
in  a  U,S,  Territory,  The  provision  is  of  ques- 
tionable constitutionality  and  in  any  event 
no  longer  has  any  known  substantive  appli- 
cation. The  Act  would  repeal  Section  1461, 

41  U.S,e.  35  and  36  (Section  303(a)  &  (b)) 
establish  minimum  age  levels  for  persons 
able  to  enter  into  contracU  with  executive 
departmenu,  independent  agencies,  etc.  The 
minimum  age  for  males  is  16  but  for  fe- 
males. 18,  DOL  has  already  amended  iU  reg- 
ulation to  provide  the  same  minimum  age  of 
16  for  both  sexes.  The  Act  would  amend 
Sections  35  and  36  to  conform  to  current 
practice, 

CODE  SECTIONS  IDENTIFIED  AS  CONTAINING  SEX 
BIAS  WHICH  WOULD  NOT  BE  AMENDED  BY  THE 
ACT 

A.  Controversial  Code  Sections 
Military 

10  U,S.C.  6015  (Department  of  Navy)  pro- 
hibits women  in  combat, 

10  U,S,e.  8549  (Air  Force)  prohibits 
women  in  combat. 

50  U.S.C.  App.  453-456.  466  Selective  Serv- 
ice Provisions. 

Immigration  and  Naturalization 

8  U.S.C.  1101(b)(1)(D).  1409.  1432  provide 
that  children  born  out  of  wedlock  are 
deemed  to  have  acquired  the  nationality 
Status  of  their  mother,  but  not  their  father, 
and  thus  relates  to  the  sensitive  "  Amerasian 
Children  "  issue.  Separate  legislation  to  ad- 
dress the  problem  is  currently  moving  its 
way  through  the  Senate. 
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8  use.  nOl<a)(42).  n82(e).  1253(h>(l)  all 
provide   protections   to  aliens   fleeinn   from 
countries  because  of  persecution  based  on 
race,  religion,  nationality,  etc   Sex  is  not  a 
protected  calegory.  These  Code  Sections  im 
plement   the   UN    Convention   RelatinK   to 
the  Status  of  Refugees.  (Adopted  in   1951 
US.  became  signatory  in  1968.)  The  conven 
lion  is  not  self  executing  To  date.  US.,  law.s 
have  been   implemented  and  applied  co«'X 
tensively  with  the  Convention,  but  have  not 
gone    l)eyond    it     The    legislative    solution 
should  entail  a  careful  analysis  of  the  policy 
Implications   of   going    twyond   the   conven 
tion.  and  resolution  of  the  definitional  prob- 
lems arising  as  a  re.sult  of  including    .sex  '  iis 
a  protected  category. 

Social  Security 
42  use   202  ici  and  (di  pertain  to  bene 
fits    for   spouses    of    disabled    worlcers    and 
childhood  disability   beneficiaries    Current 
ly.  in  general,  if  a  childhood  disability  bene 
ficiary  or  disabled  worker  beneficiary  mar 
ries  a  person  getting  certain  kinds  of  .social 
security  dependent  or  .survivor  bencfit.s.  the 
benefiu  of  each  individual  continue    If  the 
beneficiary  is  a  male  and  he  recovers  or  en 
gages  in  substantial  work  and  his  benefits 
are  terminated,  his  wife's  benefits  also  end 
If.   however,   the  disabled   beneficiary   Is  a 
woman,  her  husbands  benefits  are  not  ter 
minated  when   her  disability   benefius  end 
There  is  a  significant  difference  in  opinion 
as  to  whether  benefits  would  be    equalized 
up"  so  that  neither  beneficiary  lases  bene 
fits  when  the  spouse  recovers,  or  whether 
they  should   be     equalized  down     so   that 
either  beneficiary  loses  benefits  when  the 
spouse  recovers,  the  presumption  being  that 
the  dependency  situation  on  which  the  ben- 
efits were  originally  based  no  longer  exists. 
The  legislative  solution  should  entail  a  care- 
ful analysis  of  the  impact  of  each  approach, 
and  exploration  of  possible     middle  road' 
alternatives. 

42  U.S.C.  411  This  Section  currently  pro- 
vides that  In  community  property  stales,  all 
Income  from  a  business  owned  or  operated 
by  a  married  couple  Is  deemed,  for  purposes 
of  Social  Security,  to  be  the  husbands 
unless  the  wife  exercises  substantially  all 
the  mangement  and  control.  In  all  other 
States,  such  self-employment  income  is 
credited  to  the  spouse  who  owns  or  is  pre 
dominantly  active  In  the  business.  Simple 
deletion  of  the  sex  based  distinction,  i.e  .  so 
that  the  self-employment  income  of  a  mar 
fled  couple  in  a  community  property  state  is 
treated  the  same  as  such  income  in  non- 
community  properly  stale,  may  not  be  the 
most  equitable  solution,  and  In  any  event, 
would  l)e  inconsistent  with  the  recent  case 
of  EdwartU  V.  Schweicker.  a  nationwide 
class  action  suit,  where  the  court  ordered 
that  a  pro-rata  share  of  the  income  should 
be  credited  to  each  spouse,  depending  upon 
the  contributions  of  that  spouse.  The  legls 
lative  solution  to  the  problem  should  entail 
a  detailed  analysis  of  the  Ettwanis  order 
and  evaluation  of  SSA's  experience  In  com- 
plying with  It. 

Criminal  Code 
18  use.  2031  provides  that  "Whoever 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  Stales,  commits 
rape  shall  suffer  death,  or  Imprisonment, 
for  any  terms  of  year  of  for  life."  Though 
ihe  statute  on  its  face  contains  no  gender- 
based  distinctions.  It  ha«  been  interpreted  as 
Incorporating  the  common  law  definition  of 
rape.  i.e..  that  It  Involves  carnal  knowledge 
of  a  female  not  the  offender's  wife  by  force 
or  threat  of  bodily  harm  and  without  her 


consent.  Every  .slate  in  the  Union  now  has  a 
sex  neutral  definition  of  the  rape  offense  m 
their  criminal  codes  Unfortunately,  efforts 
in  Congress  to  cure  this  provision  have  met 
with  opposition  centered  on  such  ussues  as 
the  removal  of  the  common  law  require- 
ments that  the  victim  and  offender  not  l>e 
married,  and  thai  a  victim's  te.stimony  must 
be  corroborated. 

18  use   2421  2423.  the  Mann  Act.  is  the 
principal  federal  statute  dealing  with  prosti 
tution   Section  2421  makes  it  an  offense  for 
a  person  to  knowlmgly  transport   in  inter 
state  or  foreign  commerce  any     woman  or 
girl"    for   the   purpo.se   of    prostitution,   de- 
bauchery   or  other  immoral  purposes    Sec 
tion  2422.  a  companion  statute,  makes  it  an 
offense   for  any   person   to  knowingly   pur 
suade.  induce,  entice,  etc.  any     woman  or 
girl  "  to  travel  In  interstate  or  foreign  com- 
merce for  the  purposes  of  prostitution,  de 
bauchery.  etc.  Section  2423.  as  amended  by 
PL.   95  225   is  now   phrased   in  sex-neutral 
terms  and  deals  with  the  transportation  of 
minors  for  prostitution  purposes  or  to  oth- 
erwi.se  commercially  exploit  the  sexual  con- 
duct of  the  minor. 

As  Ihe  Report  on  the  proposed  criminal 
code,  S  1630  states,  in  addition  to  being  ob 
jectionable  becau.se  of  its  sex  bias,  the  Mann 
Act  IS  al.so  defective  because  its  focus  is  on 
the  jurisdictional,  rather  than  on  areas 
where  there  is  a  true  federal  government  in- 
terest, e.g..  organized  crime's  involvement  in 
prostitution  businesses.  As  the  report  con 
eludes,  the  Mann  Act  should  be  repealed 
and  replaced  with  a  sex-neutral  offen.se  of 
prostitution,  which  is  not  greared  primarily 
toward  inforcemeni  against  the  female  pras 
tilute.  a  focus  of  many  state  prostitution 
statutes. 

Note;  Section  2424  of  the  Mann  Act  which 
IS  obsolete  would  be  repealed  by  the  Act. 
B  Code  Sections  Already  Cured  or 
Containing  No  Facial  Subitanttve  Bias 

Military 
10  U.S.e.  3504  repealed  P.L.  96-513,  Title 
n.  Section  210.  12/12/80. 

10    use     3848    (Separate    Section    for 
Women  repealed  1960  P.L.  86-559.) 

10  use.  3888  repealed  PL.  96-513  12/12/ 
80 

10  use.  3927  repealed  P.L.  96-513  12/12/ 
SO. 
24  use.  44a  repealed  94-454  10/2/76. 
14  use.  373.  373  and  10  U.S.C.  6912,  6913 
and  6915  provide  benefits  for  aviation 
cadets.  They  contain  no  facial  sex-blaa.  Pre- 
sumably were  Hated  because  14  U.S.C.  371 
and  10  U.S.C.  6015  do  not  allow  women  to  be 
aviation  cadets,  and  therefore  women  would 
not  be  eligible  for  those  benefits.  (14  U.S.C. 
371  would  be  cured  by  Act.) 

33  U.S.C.  773,  774  and  775  conUln  no 
facial  sex-bias. 

Benefits  for  Spouses  and  Families 

28  U.S.C.  375  repealed  P.L.  96-504(1980). 

Welfare 

42  US.C.  802.  602(a)<19)(A),  and 
e02(a)<19)(O)(lv)  have  all  been  cured  In  this 
Congress  by  PL.  97-35  (Omnibus  Reconcili- 
ation Act) 

Department  of  Agriculture 
7  U.S.C.  1923  was  cured  In  this  Congress 
by  PL.  97-98. 

Department  of  Interior 

43  U.8.C.  271,  278  conUIn  no  facial  bias. 

U.S.  Congress 
31  US.C.  97,  43<b)  were  cured  In  this  Con- 
gress by  PL.  97-258. 


Mi.scellaneous 

31  U.S.C.  125  was  cured  in  this  Congress 
by  PL  97  258 

42  use.  1395  mm(a)(3)(A)(iv)  was  cured 
in  this  Congress  by  PL.  97-248. 
Remedial 

10  use.  8848(b)  allows  the  Secretary  of 
the  Air  Force  to  retain  on  active  duty 
nurses,  medical  specialists  and  female  line 
officers  who  are  in  the  reserve  grade  of  lieu- 
tenant colonel  until  the  completion  of  30 
years  of  active  service  Section  8848(b)  is  ap- 
parently remedial  m  nature  as  previously, 
these  categories  of  female  personnel  were 
limited  to  25  years  <a.s  opposed  to  28  for 
their  male  counterparts) 

By  Mr.  WARNER: 
S.  3009.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  to 
impose  a  one-tenth  of  1  cent  duty  on 
apple  and  pear  juice:  to  the  Commit- 
tee on  Finance. 

DUTY  ON  APPLE  AND  PEAR  JUICE 

Mr.  WARNER.  Mr.  P»resident.  today 
I  am  introducing  legislation  to  impose 
a  duty  of  one-tenth  of  I  cent  per 
gallon  on  apple  and  pear  juice  enter- 
ing this  country. 

Over  the  past  6  years,  the  quantity 
of  apple  juice  imported  into  the 
United  States  has  grown  from  34.38 
million  gallons— single  strength  equiv- 
alent—in 1976  to  71.39  million  gallons 
in  1981.  The  1981  import  quantity  rep- 
resents a  quantity  of  10.67  million 
bushels  of  apples,  just  about  equal  to 
the  total  apple  production  for  the 
State  of  Virginia  for  last  year  and  our 
expected  crop  for  1982. 

Foreign  apple  juice  is  imported  in 
concentrated  form  for  reconstitution 
in  this  country.  Thirty  million  gallons 
of  this  increase  is  from  Argentina 
which  shipped  18.86  million  gallons  in 
1976  and  38.42  million  gallons  in  1981. 
The  dramatic  increase  in  apple  juice 
imports  are  a  major  concern  to  U.S. 
apple  growers.  Their  concerns  are 
magnified  when  we  find  that  the  gov- 
ernment of  an  exporting  nation  Is  pro- 
viding a  substantial  subsidy  to  the 
processors  and  exporters  of  that  prod- 
uct. In  meetings  of  apple  growers,  we 
find  a  willingness  to  compete  with 
growers  in  other  countries  on  a  fair 
bases,  but  a  resentment  of  having  to 
compete  with  the  government  of  their 
country. 

Such  is  the  case  with  Argentina.  The 
Argentine  Government  is  subsidizing 
its  apple  industry  to  develop  exports 
at  the  expense  of  our  domestic  apple- 
growers. 

According  to  information  from  the 
Foreign  Agricultural  Service,  USDA. 
the  following  programs  were  in  effect 
in  Argentina  during  1981  and  are  still 
in  effect: 

(1)  About  12  concentrating  plants  are  op- 
erating this  year,  however  some  are  very 
small. 

(2)  About  65  percent  of  the  apples  for 
processing  go  to  concentrated  apple  Juice 
(CAJ). 


(3)  The  country  of  destination  for  concen- 
trated apple  juice  (CAJ)  remains  unchanged 
i.e.  mostly  to  the  U.S. 

(4)  a.  The  current  export  rebate  for  CAJ  is 
10  percent,  plus  10  percent  for  shipments 
going  through  Patagonia  port  of  Puerto 
Madryn.  Reportedly,  almost  half  of  1981 
season  shipments  took  advantage  of  ship- 
ping through  Puerto  Madryn. 

b.  CAJ  Is  also  eligible  for  an  •additional" 
export  rebate  of  15  percent  for  the  six 
month  period  ending  next  April  21. 

c.  Since  late  August.  CAJ  exporters  have 
also  been  eligible  for  pre-export  financing 
covering  up  to  60  percent  of  the  export 
value,  with  interest  at  one  percent  per 
annum  and  a  repayment  term  of  120  days. 

d.  The  10/90  percent  financial/commer- 
cial exchange  rate  mix  is  still  in  effect  for 
CAJ  exports.  Currently  the  financial  rate 
has  increased  to  almost  60  percent  above 
the  commercial  rate  level.  (Financial  rate  is 
11,000  pesos  per  US  S,  commercial  rate  is 
6.942  pesos  per  US  S).  This  increasing  the 
export  value  edge  over  non-value  added 
products  such  as  fresh  apples,  by  six  per- 
cent. 

e.  Given  the  current  situation,  all  plants 
which  operated  this  year  are  expected  to  be 
in  operation  for  1982.  Sources  expected  a 
normal  to  good  year. 

f.  Current  price  levels  range  at  aliout  U.S. 
$6.60-6.90  per  gal.  CIF  U.S.  ports.  Price 
prospects  remain  strong  and  local  supplies 
are  almost  completely  sold  out. 

g.  Grower  price  sequence  for  this  season  is 
as  follows:  slanting  price  in  March  was 
about  80.000  pesos/mt  of  apples  (U.S.  $35, 
$1.60  per  cwt.).  In  late  May  it  reached  180- 
200.000  pesos/mt  of  apples  (U.S.  $60,  $2.72 
per  cwt).  In  September  and  October  when 
most  plants  finished  processing,  about 
300.000  pesos/mt  of  apples  (U.S.  $40,  $1.81 
per  cwt.).  This  is  clearly  below  cost  of  pro- 
duction of  apples. 

h.  Sudden  peso  devaluations  this  year  oc- 
curred as  follows:  Feb.  2-10  percent.  April  1- 
30  percent.  June  1-30  percent,  June  22-30 
percent;  (the  two-tier  exchange  rate  system 
was  applied  only  to  the  financial  rate  with  a 
few  exceptions,  export  transactions  utilize 
the  commercial  rate).  (If  loans  are  available 
for  CAJ  shippers  because  of  the  devalued 
peso  $180  U.S.  per  metric  ton  is  available,  no 
interest  is  charged  and  the  loan  is  to  be 
repaid  within  10  years  with  a  grace  period  of 
two  years.)  About  $10  million  U.S.  worth  of 
loans  were  utilized  by  the  SAJ  sector. 

Over  the  past  year,  applegrowers 
across  the  Nation  have  been  attempt- 
ing to  deal  with  the  Argentine  situa- 
tion through  the  U.S.  Commerce  De- 
partment and  the  Foreign  Agricultural 
Service  of  USDA.  Their  efforts  have 
apparently  reached  a  dead  end 
through  these  channels. 

It  appears  that  the  major  problem 
confronting  the  U.S  apple  industry  in 
this  situation  is  the  fact  that  the 
Tariff  Schedules  of  the  United  States 
provides  a  zero  duty  on  apple  and  pear 
juice  imported  from  countries  which 
enjoy  the  most-favored-nation  desig- 
nation. Argentina  has  been  so  desig- 
nated. Imports  of  apple  and  pear  juice 
from  countries  not  enjoying  most-fa- 
vored-nation designation  are  subject  to 
duty  of  5  cents  per  gallon  under  TSUS 
Item  No.  165.15.  Interestingly,  apple 
and  pear  juice  are  the  only  juice  im- 
ports free  of  duty  under  MFN  catego- 
ry. 


They  have  been  advised  that  since 
apple  and  pear  juice  enjoys  a  duty-free 
status  in  the  Tariff  Schedules  of  the 
United  States,  a  petition  to  the  Inter- 
national Trade  Commission  and  proof 
of  injury  through  their  investigation 
and  hearing  process  is  the  only  route 
of  seeking  relief.  The  problem  with 
this  course  of  action  is  that  Public 
Law  96-39  imposes  certain  constraints 
which  preclude  applegrowers  from 
being  the  initiators  of  such  petition. 

Section  77 1(4 )( A)  states: 

The  term  'industry  "  means  the  domestic 
producers  as  a  whole  of  a  like  product,  or 
those  producers  whose  collective  output  of 
the  like  product  constitutes  a  major  propor- 
tion of  the  total  domestic  production  of  that 
product. 

Section  771(10)  states: 

Like  product,  the  term  'like  product" 
means  a  product  which  is  like,  or  in  the  ab- 
sence of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an  in- 
vestigation under  this  title. 

The  "like  product"  definition  in  this 
instance  is  interpreted  to  mean  juice, 
not  the  raw  product  apples.  Because  of 
that  interpretation,  they  are  told 
apple  growers  could  not  cause  the  peti- 
tion to  be  brought  before  the  Interna- 
tional Trade  Commission. 

The  major  concerns  are  that  there  is 
no  vehicle  for  imposition  of  counter- 
veiling  duties  to  offset  the  governmen- 
tal subsidies  being  provided  on  apple 
juice  imports  because  of  the  duty-free 
status  for  most  favored  nations. 

To  help  find  a  solution  to  this  grow- 
ing unfair  competition  against  U.S. 
apple  growers.  Mr.  President.  I  have 
introduced  this  amendment  to  the 
tariff  schedule.  Enactment  of  this  leg- 
islation would  permit  some  flexibility 
to  the  Commerce  Department  in  im- 
posing a  counterveiling  duty  against 
nations  which  do  in  fact  provide 
export  subsidies. 

I  urge  my  colleagues  to  join  in  this 
effort  to  allow  our  growers  to  compete 
with  other  growers  and  not  other  gov- 
ernments. 


By  Mr.  CRANSTON: 
S.  3010.  A  bill  to  amend  certain  Fed- 
eral laws  to  prohibit  mandatory  retire- 
ment, eliminate  barriers  to  the  em- 
ployment of  older  workers,  and  pro- 
vide incentives  for  part-time  and  full- 
time  employment  of  such  workers;  to 
the  Committee  on  Finance. 

EMPLOYMENT  OPPORTUNITIES  FOR  OLDER 
AMERICANS 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  introducing  S.  3010.  the  pro- 
posed Employment  Opportunities  for 
Older  Americans  Act  of  1982,  a  com- 
prehensive proposal  aimed  at  promot- 
ing a  new  concept  of  retirement  and 
eliminating  those  obstacles  and  disin- 
centives that  keep  older  Americans 
out  of  the  work  force. 

BACKGROUND 

Mr.  I>resident,  each  year  thousands 
of  older  workers  are  driven  into  forced 


idleness  because  of  mandatory  retire- 
ment rules  and  fiscal  disincentives  in 
both  public  and  private  retirement 
programs.  Underlying  these  rules  and 
policies  and  continuing  to  permeate 
our  employment  policies  is  the  myth 
protraying  older  workers  as  liabilities, 
rather  than  as  assets,  to  the  American 
work  force.  Numerous  recent  studies 
and  articles  have  documented  the 
extent  to  which  older  workers  are 
forced  out  of  their  jobs  or  discouraged 
from  continuing  to  work. 

Mr.  President.  I  believe  that  it  is  im- 
perative that  we  begin  now  to  reevalu- 
ate and  replace  these  outdated  policies 
regarding  older  workers.  The  Federal 
Government  has  a  major  role  to  play 
in  helping  to  shape  a  new  national 
policy  regarding  older  workers. 

Every  public  opinion  poll  conducted 
in  recent  years  has  demonstrated 
beyond  a  shadow  of  doubt  that  an 
overwhelming  percentage  of  older 
workers  would  like  to  continue  in  the 
work  force  beyond  the  normal  retire- 
ment age  of  65.  A  significant  majority 
of  these  older  workers  indicate  that 
they  would  like  to  have  the  option  of 
part-time  work.  For  example,  a  Harris 
poll  last  year  of  current  workers  be- 
tween the  ages  of  55  to  64  found  that 
79  percent  said  they  would  prefer  part- 
time  work  to  complete  retirement. 
Surveys  of  current  retirees  demon- 
strate an  equally  strong  desire,  to  con- 
tinue to  work,  particularly  in  part- 
time  positions. 

Although  economic  factors,  especial- 
ly the  double-digit  inflation  that  has 
eroded  the  retirement  income  of  mil- 
lions of  Americans,  play  a  role  in  some 
of  these  responses,  the  desire  to  con- 
tinue in  the  labor  force  is  consistently 
expressed  even  when  an  adequate  re- 
tirement income  is  assumed.  It  is  clear 
that  older  Americans  appreciate  and 
seek  the  noneconomic  benefits  of  em- 
ployment—the sense  of  vitality  and 
productivity  that  comes  from  continu- 
ing as  active  participants  in  the  labor 
force. 

Despite  this  data  relating  to  these 
desires  on  the  part  of  older  workers  to 
continue  working  in  some  fashion, 
their  labor  force  participation  has 
been  steadily  declining.  Between  1950 
and  1980,  the  portion  of  those  65  or 
older  in  the  labor  force  fell  from  24 
percent  to  13  percent. 

The  cause  of  this  continual  decline 
of  older  workers  clearly  lies  with  the 
retirement  and  employment  policies 
that  discourage  remaining  in  the  work 
force.  Not  only  to  these  policies  and 
practices  deprive  many  older  workers 
of  the  advanUge  of  continued  employ- 
ment, but  they  are  costly  for  society 
and  will  be  increasingly  more  so  in  the 
years  ahead. 

Demographic  trends  indicate  that 
the  proportion  of  older  Americans  in 
our  population  will  soon  be  rapidly  in- 
creasing. In  1980,  1  in  9  ,  or  24  million 
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Americans  were  65  years  or  older,  com- 
pared to  1  in  12  in  1950.  This  popula 
tion  will  increase  only  moderately  over 
the  next  25  years,  but  soon  after  2010 
its  size  will  grow  dramatically.  It  is 
projected  that  by  2030.  nearly  1  in  5. 
or  almost  56  million  Americans  will  be 
65  years  or  older. 

If  older  workers  continue  to  retire  at 
the  current  rates,  the  increased  costs 
for  the  social  security  system  and  the 
general  reduction  In  revenues  will  be 
staggering.  For  each  new  retiree,  social 
security  average  payout  increases  by 
about  $4,800  and  Federal  income  tax 
revenues  drop  by  about  S2.000.  In  ad- 
dition, demographic  data  indicate  that 
we  will  soon  be  entering  an  era  when 
retention  of  older  workers  in  the  work- 
force will  be  essential  to  our  national 
productivity.  With  today's  unemploy- 
ment statistics  at  an  alltime  high— 10 
million  Americans  unable  to  find 
jobs— it  may  be  difficult  to  envision  a 
time  when  we  will  face  a  shortage  of 
workers. 

Yet.  all  of  the  data  indicate  that  the 
growth  rate  of  the  Nations  labor  force 
is  slowing  dramatically.  U  Is  predicted 
that  the  number  of  18-  to  24-year-old 
entrants  to  the  work  force  will  fall  by 
16  percent  in  the  next  two  decades, 
largely  l>ecause  of  the  drop  in  births 
during  the  1970's.  As  the  number  of 
young  workers  declines,  the  need  to 
provide  opportunities  for  older  work- 
ers to  stay  in  the  work  force  will  in- 
crease. 

Moreover,  there  is  every  indication 
that  the  new  Job  slots  that  will  need  to 
be  filled  will  be  ones  that  are  ideal  for 
older  workers.  According  to  available 
employment  projections.  74  percent  of 
the  increase  in  employment  slots  in 
the  next  two  decades  will  be  in  whole- 
sale or  retail  sales  and  in  services  in- 
dustries—two industries  which  cur- 
rently employ  60  percent  of  all  work- 
ers age  65  or  older.  These  data  also  in- 
dicate expanded  opportunities  for 
part-time  employment  for  older  work- 
ers over  the  same  period  since  those 
industries  and  occupations  projected 
to  have  the  largest  increased  future 
employment  needs  are  frequent  users 
of  part-time  employees. 

Mr.  President,  it  is  clear  that  this 
Nation  is  going  to  need  the  skills  of 
older  workers  in  the  labor-scarce  years 
ahead.  It  is  equally  clear  that  older 
workers  want  to  stay  in  the  work 
force,  particularly  in  part-time  em- 
ployment. And  it  is  just  as  clear  from 
the  standpoint  of  the  social  security 
system  and  Federal  tax  revenues  that 
the  Nation  would  benefit  substantially 
from  their  continued  employment. 
Our  task  is  to  remove  the  olistacles. 
policies,  and  practices  which  currently 
drive  out  of  the  work  force  those  older 
workers  who  want  to  continue  work- 
ing. 


REEVALO/ITIHC  AWD  REVISUIC  RmHEMCWT 
CONCBPTS 

Mr.  President,  if  we  are  going  to 
meet  the  challenges  that  are  ahead,  it 
is  imperative  that  we  begin  now  to  re- 
evaluate and  revise  our  basic  attitudes 
toward  retirement.  The  concept  of  re- 
tirement in  America  today  is  one  of 
abrupt,  total  withdrawal  from  the 
labor  force.  One  day.  an  individual  is 
engaged  full  time  as  a  part  of  the 
lat)or  force;  the  next,  he  or  she  is 
forced  into  total  retirement,  complete 
exclusion  from  the  workplace.  The 
economic  costs  of  continuing  these 
policies  will  be  substantial.  The 
human  and  societal  costs  are  incalcula- 
ble. 

Substantial  evidence  exists  to  dem- 
onstrate that  forced  retirement  has 
severe  deteriorative  impact  upon  the 
physical  and  psychological  health  of 
older  individuals.  Mandatory  retire- 
ment policies  often  subject  workers  to 
sudden  and  sometimes  strong  negative 
reactions  that  affect  mental  attitudes, 
health  and,  eventually  in  many  cases, 
longevity.  These  policies  detract  from 
the  quality  of  life  for  many  older 
Americans  by  taking  away  from  them 
the  sense  of  fulfillment  and  self-suffi- 
ciency that  many  workers  gain  from 
productive  employment.  They  are  left 
with  forced  idleness,  a  loss  of  meaning 
and  worth  in  their  lives,  and  often  in- 
sufficient resources  to  maintain  an 
adequate  standard  of  living. 

It  is  time  for  our  Nation  to  begin  to 
foster  a  new  perspective  on  retirement 
and  older  workers.  I  l)elieve  that  the 
new  perspective  should  be  premised 
upon  a  shift  from  the  concept  of  an 
abrupt,  total  withdrawal  from  the 
labor  force  to  one  of  gradual  with- 
drawal where  older  workers  are  afford- 
ed the  opportunity,  if  they  choose,  to 
reduce  their  work  pace,  shift  to  less 
demanding  work  roles,  or  participate 
in  more  flexible  work  schedules.  In 
particular,  part-time  employment  rep- 
resents an  appealing  and  practical  way 
for  older  workers  to  remain  in  the 
work  force  and  supplement  their  in- 
comes, to  fill  the  need  for  additional 
workers  in  the  labor-scarce  years 
ahead  and.  at  the  same  time,  to  reduce 
their  work  pace. 

Mr.  President,  efforts  to  develop  new- 
models  of  retirement  options  are  al- 
ready beginning  as  some  leading  cor- 
porations throughout  America  have 
begun  programs  that  captalize  on  the 
skills  and  experience  of  older  workers 
and  promote  hiring  practices  and  work 
patterns  that  accommodate  the  needs 
and  desires  of  these  workers. 

Hearings  over  the  past  several  years 
in  both  the  Senate  and  House  have 
documented  the  extent  to  which 
major  American  corporations  such  as 
Xerox,  Polaroid,  GE,  Grumman  Aero- 
space Co..  Bank  of  America,  and  the 
Travelers  Insurance  Co.  have  begun 
developing  innovative  ways  of  provid- 
ing    employment     opportunities     for 


older  workers.  Travelers  Insurance  Co. 
provides  an  excellent  example.  After 
learning  that  85  percent  of  its  employ- 
ees over  55  were  interested  in  some 
kind  of  paid  employment  after  retire- 
ment, the  company  established  a  retir- 
ee job  bank,  offering  flexible  work  op- 
tions to  retirees— options  include  tem- 
porary work  either  part-  or  full-time, 
from  1  day  to  6  months  or  more:  part- 
time  permanent  Jobs,  either  5  part- 
days  or  several  full-days  a  week;  and 
Job  sharing  in  which  two  or  even  three 
retirees  share  the  same  full-time  job. 

In  order  to  encourage  retirees  to 
work.  Travelers  changed  its  pension 
rules  to  provide  that  retirees  can  work 
for  the  company  960  hours  a  year, 
nearly  half  time,  with  no  reduction  in 
pension  benefits.  Travelers  has  found 
the  program  to  benefit  both  the  retir- 
ees and  the  company  itself  as  it  retains 
the  services  of  experienced  employees. 
Out  of  the  average  of  60  temporary 
positions  available  at  Travelers  head- 
quarters each  day.  55  of  those  posi- 
tions are  filled  by  retirees  familiar 
with  the  work.  However,  these  compa- 
nies have  expressed  concern  about  the 
continuation  of  Government  policy 
which  hinder  and  impede  the  develop- 
ment of  thfese  new  programs. 

NEED  TO  REVISE  GOVERNMENT  POLICIES  WHICH 
HINDER  FLEXIBLE  RETIREMENT  POLICIES 

Mr.  P»resident,  a  successful  imple- 
mentation of  an  older  worker's  em- 
ployment policy  and  a  reversal  of  the 
existing  restrictive  concepts  of  retire- 
ment depends  in  large  part  upon  the 
voluntary  acceptance  and  promotion 
by  American  employers  of  this  new  ap- 
proach to  older  workers.  As  I  noted, 
many  of  our  leading  corporations  are 
beginning  to  propose  and  implement 
these  new  policies. 

But  this  task  cannot  be  successful 
unless  we  begin,  at  the  Federal  level, 
to  revise  those  Government  policies 
that  encourage  early  retirement,  dis- 
courage delayed  retirement,  and  Inhib- 
it employers  from  developing  the  type 
of  flexible  work  arrangements  that 
older  workers  need  in  order  to  encour- 
age them  to  stay  in  the  work  force. 

For  example,  the  social  security 
system— the  major  retirement  pro- 
gram for  the  vast  majority  of  Ameri- 
cans—contains serious  disincentives  to 
continued  work  for  older  Americans. 
The  current  adjustment  schedule— the 
basis  for  computing  benefit  levels— for 
early  and  delayed  retirement  is  un- 
questionably tilted  to  encourage  early 
retirement.  The  social  security  earn- 
ings limitation  provision  is  also  a 
major  impediment  to  continued  work. 

A  person  who  continues  to  work 
after  age  65  loses  $1  in  benefits  for 
every  $2  earned  over  the  exempt 
amount,  currently  set  at  $6,000  a  year. 
This  is  the  equivalent  of  a  50  percent 
tax  on  that  additional  income.  When 
this  50  percent  tax  is  added  to  the  cur- 
rent 6.7  percent  social  security  payroll 


tax  imposed  upon  earned  income,  to 
the  Federal  Income  tax  of  at  least  12 
percent  on  taxable  income,  and  to  pos- 
sible State  and  local  taxes,  it  can 
easily  amount  to  a  tax  rate  over  70 
percent  on  earnings  above  the  $6,000 
limitation  until  the  entire  social  secu- 
rity benefit  is  forfeited. 

Similarly,  the  Federal  Government 
sanctions  mandatory  retirement  at  age 
70  by  limiting  the  applicability  of  the 
Age  Discrimination  in  Employment 
Act  and  provides  tacit  approval  under 
the  Elmployee  Retirement  Income  Se- 
curity Act— ERISA— of  private  pension 
plans  which  penalize  older  workers  by 
benefit  forfeiture  and  elimination  of 
pension  accrual  benefits  for  continued 
work  beyond  the  "normal"  retirement 
age. 

Mr.  President,  the  legislation  I  am 
introducing  today  is  aimed  at  revising 
those  Federal  policies  that  are  partly 
responsible  for  reduced  emplojmaent 
of  many  older  Americans  and  substi- 
tuting policies  designed  to  enhance 
the  employment  opportunities  of 
those  older  Americans  who  can  and 
choose  to  continue  to  work.  This  meas- 
ure provides  a  blueprint  for  a  new  Fed- 
eral policy  to  promote  employment  op- 
portunities for  older  Americans. 

DESCRtmON  OP  S.  3010 

Mr.  President,  as  I  indicated  in  my 
opening  remarks,  the  legislation  I  am 
introducing  today  is  a  comprehensive 
proposal  aimed  at  eliminating  the  ob- 
stacles and  disincentives  which  tend  to 
discourage  employers  from  providing 
employment  opportunities  for  older 
workers  and  discourage  the  older 
workers  themselves  from  staying  in 
the  work  force.  The  proposed  Employ- 
ment Opportunities  for  Older  Ameri- 
cans Act  of  1982  deals  with  a  number 
of  different  statutes  relating  to  these 
issues,  and  I  would  like  to  take  a  few 
moments  to  describe  briefly  the  vari- 
ous provisions  contained  in  this  meas- 
ure. 

ELIMINATION  OF  MANDATORT  RETIREMENT 

Mr.  President,  the  first  step  that 
must  be  taken  to  encourage  older 
workers  to  stay  in  the  work  force  is 
elimination  of  mandatory  retirement. 

Forcing  older  workers  out  of  their 
jobs  at  some  arbitrary  age  is  an  archa- 
ic, discriminatory,  and  unreasonable 
policy.  It  is  a  policy  that  robs  society 
of  the  contributions  and  productivity 
of  an  increasingly  important  segment 
of  our  work  force,  and  it  robs  these  in- 
dividuals of  the  dignity  and  self-suffi- 
ciency which  comes  from  working.  In 
1978,  we  began  to  deal  with  the  issue 
of  mandatory  retirement  by  abolishing 
it  for  Federal  workers  and  by  raising 
the  age  from  65  to  70  for  most  other 
workers.  I  supported  the  1978  measure 
as  an  interim  step  toward  total  aboli- 
tion of  mandatory  retirement.  It  is 
time  now  to  finish  the  work  we  began 
in  1978  and  to  eliminate  once  and  for 
all  the  mandatory  retirement  policies 


that  force  workers  out  of  their  jobs  at 
an  arbitrary  age. 

Mr.  President,  I  am  pleased  to  report 
that  a  number  of  my  colleagues  have 
come  to  agree  with  this  view,  and 
there  is  legislation  pending  in  both  the 
House  and  Senate  which  would  elimi- 
nate the  age  70  limitation  from  the 
Age  Discrimination  in  Emplojrment 
Act— ADEA— thereby  prohibiting  man- 
datory retirement  policies  for  most 
American  workers.  I  am  a  cosponsor  of 
one  of  these  measures,  S.  2617,  which 
was  introduced  last  June  by  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Aging,  the  Senator  from 
Pennsylvania  (Mr.  Hexhz),  and  my 
good  friend  from  Florida  (Mr.  Chiles), 
the  ranking  minority  member  of  that 
committee.  President  Reagan  has  also 
publicly  indicated  his  support  for  leg- 
islation to  prohibit  mandatory  retire- 
ment. The  bill  I  am  introducing  today 
would  eliminate  the  age  70  provision 
as  well  as  the  two  exemptions  con- 
tained in  the  1978  bill  which  denied 
tenured  college  professors  and  certain 
business  executives  the  protection  of 
the  statute. 

Mr.  President,  the  1978  amendments 
to  the  ADEA  also  directed  the  Depart- 
ment of  Labor  to  conduct  a  study  to 
determine  the  impact  of  raising  the 
mandatory  retirement  age  from  65  to 
70  on  both  older  and  younger  workers 
and  upon  employers  and  to  determine 
the  probable  impact  of  total  abolition 
of  mandatory  retirement.  The  interim 
report  of  the  Department  of  Labor, 
submitted  last  year,  estimated  that 
raising  the  retirement  age  from  65  to 
70  resulted  in  over  200,000  older  work- 
ers being  able  to  stay  in  their  jobs. 
The  report  indicated  that  another 
200,000  would  continue  working  if 
mandatory  retirement  ages  were  abol- 
ished altogether. 

This  report  also  contains  some  very 
interesting  data  on  the  impact  upon 
women,  minorities,  and  younger  work- 
ers of  retaining  older  workers  in  their 
jobs.  As  my  colleagues  may  recall,  in 
1978,  the  argument  was  made  that 
raising  the  retirement  age  from  65  to 
70  would  adversely  affect  emplojmient 
opportimities  for  younger  workers, 
women,  and  minorities.  Those  argu- 
ments were  forcefully  rebutted  by  the 
testimony  of  a  number  of  groups,  such 
as  the  National  Organization  for 
Women  and  the  National  Cauctis  on 
the  Black  Aged,  which  pointed  out 
that  women  and  minority  group  indi- 
viduals have  a  special  interest  in 
seeing  the  elimination  of  mandatory 
retirement  since  they  often  have  the 
least  resources  in  their  retirement 
years  and  hence  forced  retirement 
often  means  relegating  them  to  an  ex- 
istence below  the  poverty  level. 

Mr.  President,  in  my  view  the  De- 
partment of  Labor  report  is  particular- 
ly important  because  it  conclusively 
and  finally  lays  to  rest  the  spurious  ar- 
gument that  we  must  deny  employ- 


ment opportunities  to  older  workers  in 
order  to  protect  other  groups  of  work- 
ers. The  report  found  that  there  was 
no  significant  job  slot  competition  be- 
tween older  workers  likely  to  continue 
in  the  work  force  and  these  other  cate- 
gories of  workers. 

Specifically,  the  report  found  that 
the  additional  over  65  workers  would 
be  potential  competitors  for  less  than 
one-quarter  of  1  percent  of  all  full- 
time  workers  ages  16  to  24;  for  less 
than  one-half  of  1  percent  of  all  full- 
time  black  workers  ages  16  to  59;  and 
around  for  around  one-tenth  of  1  per- 
cent of  all  full-time  female  workers 
ages  16  to  59.  The  report  also  cited 
studies  indicating  that  even  a  substan- 
tial increase  in  labor  force  participa- 
tion-by  workers  over  65— such  as  a  10- 
percent  rise— would  have  insignificant 
impact  upon  the  employment  and  pro- 
motional opportunities  for  younger 
workers. 

Mr.  President,  elimination  of  manda- 
tory retirement  policies  will  give  older 
workers  the  option— I  stress,  the 
option— of  continuing  in  the  labor 
force  rather  than  being  forced  to 
retire  when  they  reach  some  fixed 
chronological  age.  An  older  worker's 
ability  to  perform  a  job  and  the  desire 
to  continue  working— not  his  or  her 
birthdate— should  be  the  determina- 
tive factors  in  retirement  decisions. 
Elimination  of  mandatory  retirement 
at  a  specified  age  is  an  essential  pre- 
requisite to  the  development  of  a  com- 
prehensive policy  to  encourage  older 
workers  to  stay  in  the  labor  force. 

PENSION  DISCRnaNATION 

Mr.  President,  it  is  estimated  that 
one-half  of  the  male  retirees  and  one- 
third  of  the  female  retirees  between 
1979  and  1982  were  eligible  for  a  pri- 
vate pension.  Discrimination  in  private 
pension  plans  against  older  workers  is 
among  the  various  factors  which  tend 
to  discourage  older  workers  from  con- 
tinuing in  the  work  force. 

A  number  of  private  pension  plans 
discourage  continued  work  past  a  set 
retirement  age  in  two  wasrs:  First, 
many  plans  provide  that  an  employer 
can  refuse  to  credit  the  additional 
work  years  after  retirement  age  to  an 
employee's  pension;  and  second,  many 
plans  provide  for  a  total  forfeiture  of 
pension  benefits  if  an  employee  con- 
tinues working  beyond  a  minimum 
amount  in  a  particular  industry  or  for 
a  former  employer. 

According  to  a  report  published  by 
the  Congressional  Budget  Office, 
"Work  and  Retirement  Options  for 
Continued  Employment  of  Older 
Workers,"  July  1982,  27  percent  of  the 
workers  covered  by  private  pension 
plans  are  subject  to  provisions  that 
prohibit  accrual  of  pension  benefits 
entirely  after  the  normal  retirement 
age.  and  22  percent  are  in  plans  that 
limit  in  some  fashion  pension  benefit 
accrual  after  a  particular  age.  Under 
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these  plans,  if  a  worker  continues  to 
work  after  the  normal  retirement  age. 
he  or  she  gets  no  or  reduced  additional 
pension  credits  for  those  additional 
work  years.  In  effect,  the  older  worker 
is  denied  this  fringe  benefit  that 
younger  workers  receive  automatical- 
ly. The  Department  of  Labor  esti- 
mates that  elimination  of  this  discrim- 
ination in  private  pension  programs 
against  older  workers  would  keep  close 
to  70.000  more  men  in  the  work  force 
after  normal  retirement  age.  No  esti- 
mates are  currently  available  on  the 
number  of  female  workers  likely  to 
continue  working  if  these  disincentives 
were  eliminated. 

The  legislation  I  am  introducing 
today  would  deal  with  this  problem  by 
amending  the  ADEA  to  state  clearly 
that  it  is  unlawful  to  treat  older  work- 
ers differently  from  younger  workers 
with  respect  to  the  accrual  of  pension 
benefits.  A  companion  amendment 
would  prohibit  plans  under  ERISA 
from  containing  this  type  of  discrimi- 
nation. 

Mr.  President,  the  second  type  of 
disincentive  contained  in  private  pen- 
sion plans  Involves  provisions  requir- 
ing total  forfeiture  if  an  individual 
continues  to  work  for  the  same  em- 
ployer or  in  the  same  industry  after  he 
or  she  becomes  eligible  for  pension 
benefits.  Prior  to  1982.  a  pension  could 
be  withheld  for  any  amount  of  work 
by  a  pensioner.  According  to  one  esti- 
mate, there  are  about  66.000  pension- 
ers between  the  ages  of  65  to  69  who 
did  not  work  because  of  these  forfeit- 
ure of  benefit  rules.  Current  Depart- 
ment of  Labor  regulations  permit 
some  work  activity  by  pensioners  but 
allow  all  benefits  to  be  withheld  from 
retirees  who  work  more  than  40  hours 
per  month  in  prohibited  employment. 
The  legislation  I  am  introducing 
today  would  prohibit  an  employer 
from  withholding  pension  benefits  so 
long  as  the  pensioner  did  not  work 
more  than  1,000  hours  per  year.  This 
is  /oughly  twice  the  current  allowable 
amount  and  would  enable  a  retiree  to 
work  approximately  halftime  before 
losing  his  pension. 

Mr.  President.  I  want  to  stress  here 
that  what  we  are  trying  to  achieve  is 
increased  flexibility  and  opportunities 
for  older  workers  to  stay  in  the  work 
force,  particularly  part  time.  We  are 
rapidly  approaching  an  era  when  our 
society  is  going  to  need  the  skills  and 
contributions  of  these  older  workers. 
These  part-time  employees  will  be  able 
to  contribute  to  our  national  produc- 
tivity, continue  to  be  taxpayers,  and 
increase  their  own  standard  of  living 
In  old  age  through  continued  work 
effort. 

PAKT-XmE  EJiPLOYMEWT  INCENTIVES 

Mr.  President,  a  major  purpose  of 
this  legislation  is  to  promote  the  avail- 
ability of  part-time  employment  op- 
portunities for  older  workers.  Older 
Americans  have  repeatedly  indicated 
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part-time  work  without  losing  pension 
benefits  which  I  just  described,  there 
are  several  other  provisions  in  this  leg- 
islation designed  to  have  specific 
impact  upon  part-time  employment 
opportunities. 

First,  this  legislation  would  provide 
for  cutting  in  half  the  FICA  tax— com- 
monly known  as  the  social  security 
payroll  tax— imposed  upon  both  the 
employee  and  the  employer  for  work- 
ers over  the  age  65  with  respect  to 
wages  that  do  not  exceed  one-half  of 
the  contribution  and  wage  base  estab- 
lished under  the  Social  Security  Act. 
Under  current  law.  the  employer  is  ob- 
ligated to  pay  the  full  FICA  tax  for 
each  employee,  regardless  of  the  fact 
that  the  employee  may  be  part  time. 
Thus,  an  employer  faces  a  situation 
where  the  FICA  tax  on  two  part-time 
employees  will  exceed  the  tax  which 
would  have  been  paid  to  one  worker 
performing  the  same  job. 

For  the  older  worker,  having  to  pay 
the  full  employee  FICA  tax  on  part- 
time  employment  creates  an  addition- 
al fiscal  disincentive,  particularly 
when  the  employee  is  already  subject- 
ed to  the  equivalent  of  a  50-percent 
tax  on  earnings  up  to  a  certain  level  in 
excess  of  the  social  security  earnings 
limitation.  There  have  been  proposals 
made  to  eliminate  entirely  FICA  taxes 
on  workers  over  65.  Consideration  has 
also  been  given  to  providing  for  a  pro 
'rata  reduction  in  the  FICA  tax.  How- 
ever, the  administrative  difficulties  in 
applying  a  pro  rata  reduction  would  be 
enormous.  Hence,  the  legislation  I  am 
proposing  would  simply  cut  the  FICA 
tax  in  half  for  older  workers  and  their 
employees  for  wages  up  to  one-half  of 
the  applicable  wage  base  provided 
under  the  Social  Security  Act. 

Seond.  this  legislation  would  extend 
the  existing  targeted  job  tax  credit  to 
low-income  older  workers.  As  I  will  ex- 
plain in  a  moment,  this  would  result 
primarily  in  the  creation  of  part-time 
jobs  for  older  workers. 

The  targeted  job  tax  credit  provides 
employer  with  a  tax  credit  equal  to  50 
percent  of  the  first  $6,000  in  wages 
paid  in  the  first  year  to  workers  In  cer- 
tain targeted  categories,  and  25  per- 
cent of  the  first  $6,000  paid  in  the 
second  year  of  employment.  Between 
1979  and  1981.  800.000  workers  were 
benefited  under  the  existing  targeted 
categories  which  cover  persons  who 
are  economically  disadvantaged  and 
are  18  to  24  years  olds.  Vietnam  era 
veterans,  or  former  convicts  as  well  as 
youths  16  to  19  in  cooperative  educa- 
tions programs,  former  CETA  public 
service  employment  participants,  voca- 
tional rehabilitation  referrals,  and  wel- 
fare assistance  recipients. 

The  Congressional  Budget  Office 
has  estimated  that  1.5  million  older 
workers  between  the  ages  of  62  and  69 


the  other  categories  under  the  exist- 
ing credit.  Costs  of  extending  the 
credit  to  low-income  older  workers 
could  range  between  $50  million  per 
year  in  reduced  revenues  if  2  percent 
of  the  1.5  million  used  the  credit  to 
$250  million  if  10  percent  used  the 
credit.  However,  the  Congressional 
Budget  Office  estimates  that  this  cost 
would  be  partially  offset  by  increased 
social  security  revenues  ranging  from 
$7  million  to  $25  million,  by  increased 
income  taxes  paid  by  the  employer, 
and  reduced  social  security  benefits  re- 
sulting from  the  work  effort  of  these 
new  employees. 

The  Congressional  Budget  Office 
has  also  indicated  that  because  of  the 
combined  effects  of  the  social  security 
earnings  limitation  and  the  $6,000 
limit  in  the  existing  offset  for  employ- 
ers, the  likely  effect  of  extending  the 
TJJC  to  this  group  would  be  primarily 
to  create  jobs  paying  under  $6,000 
likely  to  be  part-time  jobs.  Thus,  this 
provision  would  contribute  to  stimu- 
lating the  availability  of  the  part-time 
employment  opportunities  that  older 
workers  have  repeatedly  indicated 
they  desire. 

SOCIAL  SECURITY  PROVISIONS 

Mr.  President,  the  current  social  se- 
curity law  discourages  older  workers 
from  delaying  retirement  and  continu- 
ing In  the  work  force  In  two  major 
ways:  First,  the  social  security  earn- 
ings limitation  discourages  continued 
work  effort  by  Imposing  on  those 
under  72  the  equivalent  of  a  50-per- 
cent tax  on  earned  Income  In  excess  of 
a  specified  amount— currently  $6,000 
per  year— and  second,  the  present  ad- 
justment factors  in  benefit  levels  for 
early  or  late  retirement  favor  those 
who  retire  before  age  65  and  discour- 
age those  who  delay  retirement  past 
age  65. 

The  social  security  limitation  earn- 
ings limitation  requires  that  a  social 
security  recipient  lose  $1  In  social  se- 
curity benefits  for  every  $2  In  earned 
Income  over  $6,000.  This  work  disin- 
centive is  compounded  by  the  fact  that 
the  social  security  benefits  are  not 
taxable  while  the  earned  Income  that 
may  replace  them  under  the  earnings 
limitation  provision  is  taxable.  Thus, 
the  social  security  recipient  not  only 
loses  his  or  her  social  security  benefits 
because  of  the  earned  Income  restric- 
tion, that  earned  Income  Is  then  re- 
duced by  the  applicable  income  tax. 

In  addition.  It  has  been  a  continuing 
source  of  resentment  that  this  earn- 
ings limitation  applies  only  to  earned 
income  and  not  to  other  sources  of 
Income.  Thus,  the  social  security  recip- 
ient who  must  work  to  supplement  his 
or  her  social  security  l)eneflt  is  penal- 
ized while  the  recipient  who  has 
Income  from  other  sources,  for  exam- 


ple. Investment  Income,  is  not  penal- 
ized. Although  arguments  can  be  made 
to  justify  this  distinction— it  encour- 
ages savings  for  retirement  years  since 
there  Is  no  penalty  for  Income  from 
such  sources— the  basic  provision 
clearly  discourages  working. 

There  have  been  various  proposals 
to  eliminate  entirely  the  earnings  limi- 
tation or  to  mitigate  its  adverse  impact 
by  raising  the  exempt  amount.  Al- 
though I  am  sympathetic  to  the  desire 
to  abolish  the  earnings  limitation,  ef- 
forts in  that  direction  have  been  un- 
successful in  major  part  because  of  the 
large  cost  entailed.  It  has  been  esti- 
mated that  repeal  of  the  earnings  test 
would  increase  social  security  program 
costs  by  $6  to  $7  billion  in  the  first 
year  and  more  in  future  years,  and 
that  most  of  the  added  benefits  would 
go  to  individuals  with  higher  incomes. 
At  a  time  when  the  social  security 
trust  fund  is  subject  to  so  many  other 
difficulties.  It  Is  likely  that  a  total 
repeal  of  the  earnings  limitation 
would  be  F>erceived  as  neither  prudent 
or  feasible. 

The  legislation  I  am  introducmg 
today,  however,  deals  in  a  different 
manner  with  one  aspect  of  the  earn- 
ings limitation  problem. 

It  includes  a  proposal  made  by  the 
1981  National  Commission  on  Social 
Security  for  the  creation  of  a  partially 
refundable  tax  credit  for  people  65 
and  older  who  lose  social  security  ben- 
efits under  the  earnings  test.  The  pur- 
pose of  this  credit  is  to  offset  the  addi- 


tional income  tax  paid  by  these  indi- 
viduals on  the  earned  income  that  re- 
placed their  nontaxable  social  security 
benefits.  This  credit  would  be  equal  to 
the  lowest  Federal  income  tax  rate- 
currently  14  percent— multiplied  by  a 
specific  factor  based  on  the  age  at- 
tained in  the  year  and  then  applied  to 
the  amount  of  social  security  benefits 
withheld  during  the  tax  year.  The 
multiple  would  increase  with  age,  so  as 
to  encourage  people  to  work  longer. 
Under  this  credit,  if  a  66-year-old 
worker  earned  $20,000  in  1982  and  had 
his  or  her  full  social  security  benefit 
of  $6,000  withheld  under  the  earnings 
limitation  provision,  the  income  tax 
credit  he  or  she  would  be  eligible  for 
would  be  computed  as  14  percent  times 
0.7  multiplied  by  the  foregone  social 
security  benefit  of  $6,000.  The  result 
would  be  a  tax  credit  of  $588,  offset- 
ting the  taxation  of  the  earned 
income. 

Mr.  President,  this  proposal  by  the 
1981  National  Commission  on  Social 
Security  is  a  creative  response  to  the 
earnings  limitation  problem  and  one 
that  would  not  place  an  additional  fi- 
nancial drain  on  the  already  strained 
social  security  trust  fund. 

Mr.  President,  the  second  proposal  I 
have  incorporated  in  this  measure 
dealing  with  the  social  security  disin- 
centives to  delayed  retirement  is  also 
derived  from  the  recommendations  of 
the  1981  Commission.  A  number  of  in- 
dividuals and  organizations  studying 
the  problem  have  urged  a  change  in 


the  adjustment   factors  used   in  the 
social  security  program  for  delayed  re- 
tirement. In  order  to  create  an  incen- 
tive  to   delay   retirement,   larger   in- 
creases in  benefits  for  retirement  after 
65  have  been  urged.  The  1981  Commis- 
sion presented  four  different  alterna- 
tive schedules  for  early  and  delayed 
retirement.  The  legislation  that  I  am 
introducing  incorporates  the  alterna- 
tive D  schedule  proposed  by  that  Com- 
mission. An  important  feature  of  this 
alternative  is  that  It  incorporates  the 
concept  that  there  is  no  normal  retire- 
ment age.  Instead,  it  provides  a  range 
between  62  and  72  of  actuarial  equiva- 
lent benefits,  rather  than  artifically 
setting  the  100-percent  benefit  at  age 
65.  The  actuarial  equivalent  concept  is 
based  upon  the  notion  that  a  person 
who  retires  early,  being  younger,  can 
be  expected  to  receive  benefits  for  a 
longer  period  of  time  and,  conversely, 
that  those  who  retire  late  need  to  re- 
ceive higher  benefits  because,  being 
older,  they  can  expect  fewer  years  of 
benefit  payments. 

I  ask  unanimous  consent  that  a  table 
setting  forth  the  four  alternative 
schedules  for  benefit  adjustment  fac- 
tors set  forth  in  the  1981  National 
Commission  on  Social  Security  report 
be  reprinted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  follow- 
ing table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


TABLE  5-4.-BENEFIT  ADJUSTMENT  FACTORS  FOR  AGE  OF  RETIREMENT 
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Mr.  CRANSTON.  Mr.  President,  al- 
though I  think  that  each  of  the  four 
alternative  schedules  deserves  consid- 
eration, alternative  t)  has  two  advan- 
tages. First,  it  does  not  presume  any 
particular  age  Is  the  normal  age  for  re- 
tirement, but  establishes  equal  bene- 
fits at  any  age  within  the  range  of  62 
to  72.  Second,  it  would  not  increase 
the  long-term  costs  of  the  social  secu- 
rity system  and,  in  fact,  would  slightly 
reduce  the  long-term  deficit.  Because 
this  schedule  would  result  in  some, 
albeit  slightly,  reduction  in  rates  for 
persons  retiring  before  the  age  of  65, 1 
have  included  a  delayed  effective 
date— 1990— for   those   provisions   be- 


cause I  strongly  believe  that  we  should 
not  be  proposing  changes  that  would 
adversely  affect— even  mildly— anyone 
approaching  retirement  age  without 
giving  that  person  adequate  opportu- 
nity to  plan  accordingly.  In  any  event, 
these  reductions  would  be  minimal;  for 
example,  an  Individual  retiring  at  the 
earliest  possible  age— 62— who  would 
receive  a  $400  a  month  benefit  under 
current  law,  80  percent  of  the  benefit 
at  age  65.  would  receive  a  monthly 
benefit  of  $390  or  78  percent  of  the 
benefit  at  age  65  under  this  proposal. 
The  schedule  would  provide  substan- 
tial increases  for  those  retiring  after 
age  65.  For  example,  a  person  retiring 


at  age  68  who  would  receive  a  benefit 
of  $545  under  current  law  would  re- 
ceive $610  under  this  formula.  These 
increases  would  become  effective 
almost  immediately  upon  retirement. 

Mr.  President,  the  proposal  in  this 
alternative  D  would  establish  an  actu- 
arially based  range  of  retirement  op- 
tions with  Incentives  toward  delayed 
retirement  to  replace  the  current  ad- 
justment factors  which  discourage  de- 
layed retirement.  It  would  not  assume 
any  normal  retirement  age.  but  would 
allow  individuals  to  choose  any  time 
between  the  ages  of  62  and  72  for  re- 
tirement and  receive  retirement  bene- 
fits of  equal  value  to  those  provided 
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and    receive   at    any   age   within    this 
range. 

This  formula  is  neutral  as  to  the  var- 
ious proposals  to  raise  the  age  of  re- 
tirement from  65  to  68.  It  assumes  no 
normal  retirement  age.  should  the 
Congress  adopt  one  of  the  proposals  to 
raise  the  age  of  retirement,  this  ad- 
justment range  could  be  shifted  from 
the  current  62  to  72.  to  65  to  75  or 
whatever  range  might  be  established.  I 
am  very  sympathetic  to  those  propos- 
als to  raise  the  basic  retirement  age 
gradually  over  a  long  period  of  time, 
but  the  proposal  I  am  introducing 
today  stays  within  the  existing  range 
for  retirement  benefit  adjustments.  It 
would  simply  equalize  benefits  within 
that  range  so  that  those  individuals 
who  delay  their  retirement  would  not 
be  penalized  as  they  are  under  present 
adjustment  factors. 

APPRENTICE.SHIP  PROCRAMS 

Finally.  Mr.  President,  the  proposed 
Employment  Opportunities  for  Older 
Americans  Act  of  1982  includes  a  pro- 
vision in  the  National  Apprenticeship 
Act  to  which  would  prohibit  age  dis- 
crimination in  apprenticeship  pro- 
grams. A  great  number  of  apprentice- 
ship programs  which  recruit  entrants 
into  the  skilled  trades  apply  upper  age 
limits  for  aspiring  workers.  These  poli- 
cies reflect  an  attitude  toward  the  pro- 
ductivity and  longevity  of  older  work- 
ers that  is  inconsistent  with  the  demo- 
graphic changes  ahead  in  our  work 
force.  As  the  demand  for  older  work- 
ers grows  and  older  workers  look  at 
second  careers,  age  barriers  in  appren- 
ticeship and  other  job  training  pro- 
grams must  be  reevaluated.  A  worker 
in  the  year  2000  is  as  likely  to  spend  as 
many  years  in  the  work  force  after  his 
45th  birthday  as  before  that  age.  In 
many  cases,  older  workers  will  be 
needed  to  transfer  from  heavy  indus- 
trial jobs  to  lighter  tasks.  They  will 
need  to  have  access  to  training  pro- 
grams to  make  these  transfers.  Elimi- 
nation of  age  discrimination  in  ap- 
prenticeship programs  is  one  of  the 
steps  that  should  be  taken  as  we  at- 
tempt to  reorient  our  attitude  toward 
older  workers. 

CONCLUSION 

Mr.  President,  I  believe  that  this 
proposal  represents  a  comprehensive 
approach  to  expanding  the  employ- 
ment opportunities  of  older  Americans 
who  want  to  stay  in  the  work  force  in 
some  fashion  after  the  normal  retire- 
ment age.  I  hope  that  the  introduction 
of  this  measure  at  this  time  will  stimu- 
late a  dialog  within  the  Congress  that 
will  contribute  to  a  reevaluation  and 
revision  of  our  basic  policies  regarding 
retirement.  The  changes  which  have 
taken  place  in  our  society  and  will  con- 
tinue to  take  place  in  the  coming  dec- 
ades demand  that  we  discard  our  exist- 
ing rigid  concepts  about  retirement 
and  replace  them  with  a  flexible  range 
of  options  that  will  meet  the  needs  of 


older  workers,  of  American  business, 
of  our  economy  and  of  our  society. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  that  I 
am  introducing  today  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3010 
Be  1/  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  ui  Congress  assembled.  That  Ihis 
Act  may  be  cited  a.s  the  Employment  Op 
port  unities  for  Older  Americans  Act  of 
1982- 

TITLE  1  AMENDMENTS  TO  AGE  DIS- 
CRIMINATION IN  EMPLOYMENT  ACT 
OF  1967 

AGE  LIMITATION 

Sec.  lOl.  (a)'li  Section  12<a)  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  VS.C.  631ia)i  irelating  to  age  limita- 
tions) IS  amended  by  striking  out  "but  less 
than  70  years  of  age". 

(bi  Subsections  (c)  and  id>  of  section  12  of 
such  Act  (29  VS.C.  631  ic)  and  (d))  are  re- 
pealed 

BENEFIT  ACCRUAL  BEFORE  MAXIMUM  NORMAL 
RETIREMENT  BENEFIT 

Sec  102.  Section  4(fi'2)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
VS.C.  623(f>(2ii  (relating  to  prohibition  of 
age  discrimination  i  is  amended— 

il)  by  striking  out  and"  after  hire  any 
individual.",  and 

(2i  by  in.serling  before  the  semicolon  at 
the  end  thereof  a  comma  and  "and  no  em- 
ployee benefit  plan  shall  require  or  permit 
the  suspension  of  an  employee's  benefit  ac- 
crual or  the  reduction  of  the  rate  of  an  em- 
ployee s  benefit  accrual  because  of  age 
before  accruing  the  ma.ximum  normal  re- 
tirement benefit" 

TITLE  II -PENSION  ACCRUALS  FOR 
OLDER  WORKERS 

BENEFIT  ACCRUAL  BEYOND  NORMAL  RETIREMENT 
AGE 

Sec.  201.  (axl)  Subsection  (a)  of  section 
204  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1064(a))  (relat- 
ing to  benefit  accrual  requirements)  Is 
amended  to  read  as  follows: 

"(a I  Each  pension  plan  shall  satisfy  the 
requirements  of  subsection  (b)(3).  and— 

"(1)  in  the  case  of  a  defined  benefit  plan, 
shall  satisfy  the  requirements  of  subsection 
(b)(1):  and 

(2)  in  the  ease  of  a  defined  contribution 
plan,  shall  satisfy  the  requirements  of  sub- 
section (b)(2). '. 

(2)  Section  204(b)(1)  of  such  Act  (29 
use.  1054(b)(1))  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(H)  Notwithstanding  the  preceding  sub- 
paragraphs, a  defined  benefit  plan  shall  t>e 
treated  as  not  satisfying  the  requlremenu 
of  this  paragraph  if.  under  terms  of  the 
plan,  an  employees  benefit  accrual  Is  sus- 
pended or  the  rate  of  an  employee's  benefit 
accrual  Is  reduced  solely  because  of  age 
before  accruing  the  maximum  normal  re- 
tirement l)eriefit.". 

(3)  Section  204(b)  of  such  Act  (29  U.S.C. 
1054(b))  is  further  amended— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively: 
and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 


(2)  An  individual  account  plan  satisfies 
the  requirements  of  this  paragraph  If.  under 
the  plan,  employer  contributions  to  the  em- 
ployee's account  are  not  suspended  or  re- 
duced solely  because  of  age". 

(b)(1)  Section  411(b)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  accrued 
benefit  requirements)  is  amended— 

(A)  by  striking  out  "General  rules.—  " 
and  inserting  in  lieu  thereof  "Defined  bene- 
fit PLANS.—":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  .subparagraph: 

"(H)  Continued  accrual  beyond  normal 
RETIREMENT  ACE.— Not  Withstanding  the  pre- 
ceding subparagraphs,  a  defined  benefit 
plan  shall  be  treated  as  not  satisfying  the 
requirements  of  this  paragraph  if.  under  the 
terms  of  the  plan,  an  employee's  benefit  ac- 
crual Is  suspended  or  the  rale  of  an  employ- 
ee's l>enefit  accrual  is  reduced  solely  because 
of  age  before  accruing  the  maximum  normal 
retirement  benefit." 

(2)  Section  411(b)  of  the  Internal  Revenue 
Code  of  1954  is  further  amended— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively: 
and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Defined  Contribution  Plans.— A  de- 
fined contribution  plan  satisfies  the  require- 
ments of  this  paragraph  If  employer  contri- 
butions to  the  employee"s  account  are  not 
suspended  or  reduced  solely  because  oi  age. ' 

(3)  The  first  sentence  of  section  411(a)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  minimum  vesting  standards)  Is  amended 
by  striking  out  "paragraph  (2)  of  subsection 
(b).  and"  and  all  that  follows  down  through 
the  end  thereof  and  inserting  in  lieu  thereof 
"sutwection  (b)(3).  and  also  satisfies,  in  the 
case  of  a  defined  benefit  plan,  the  require- 
ments of  subsection  (b)(1)  and.  in  the  case 
of  defined  contribution  plan,  the  require- 
ments of  subsection  (b)(2)." 

employment  beyond  normal  retirement  age 

Sec  202.  (a)  Section  206  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1056)  (relating  to  form  and  payment 
of  benefits)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively: 
and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  If- 

"(1)  a  participant  or  beneficiary  is  receiv- 
ing benefits  under  a  pension  plan,  or 

"(2)  a  participant  or  beneficiary  Is  separat- 
ed from  the  service  and  has  nonforfeitable 
rights  to  benefits, 

a  plan  may  not  deny,  suspend,  or  reduce  the 
beneflU  of  such  a  participant  by  reason  of 
any  Increase  In  the  income  of  the  partici- 
pant due  to  employment  of  the  partlcirant 
by  any  employer  for  less  than  1.000  hours 
during  a  calendar  year.". 

(b)(1)  Section  203(a)(3)(D)(v)  of  such  Act 
(29  U.S.C.  1053(a)(3)(D)(v))  is  amended  by 
striking  out  "section  206(c) "  and  Inserting  In 
lieu  thereof  "section  206(d)". 

(2)  Section  211(b)(1)  of  such  Act  (29 
U.S.C.  1061(b)(1))  Is  amended  by  striking 
out  ""206(d)"  and  Inserting  in  lieu  thereof 
"•206(e)"". 

srrECTivE  date 

Sec.  203.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  plan  years 
beginning  after  December  31.  1983. 
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TITLE     III-FURTHER     AMENDMENTS  wise  payable  to  an  individual  under  section  an  employee  who  is  65  years  °I^*^J^°^^"- 

TOTHE  INTERNAL  REVENUE  CODE  202  of  the  Social  Security  Act  for  a  taxable  the  rate  of  Ux  imposed  on  the  mcome  of 

OP  1954                           Kr-vr-r.u  ^^^  ^^^  reduced  pursuant  to  section  203  of  such  employee  under  subsection  (a)  shall  be 

_ ..w^„„  such  Act  for  such  taxable  year  on  account  Increased— 

credit  for  employment  of  certain  new  of  ^o^  by  such  individual."                                    "(A)  with  respect  to  the  portion  of  such 

employees  ^^j^jj  Subsection  (b)  of  section  6401  of  compensation  described  in  paragraph  ( 1 ),  by 

Sec  301.  (a)  Subsection  (d)  of  section  51  of  ^^^^    ^^^^   (relating    to   excessive   credits  each  rate  of  tax  specified  in  section  3101(e): 

the  Internal  Revenue  Code  of  1954  (relating  treated  as  overpayments)  is  amended—  and 

to  members  of  targeted  groups)  is  amend-  ^^j  ^^  striking  out  "and  43  (relating  to         "(B)   with    respect   to   the   remainder   (if 

ed-  earned  income  credit),"  and  inserting  in  lieu  any)  of  such  income,  by  each  rate  of  tax 

(1)  by  striking  out  "or  "  at  the  end  of  sub-  thereof    "43    (relating    to    earned    income  specified  in  subsection  (b).". 

paragraph  (H):  credit)    and  44H  (relating  to  older  worker  (2)  Section  3211  of  such  Code  (relating  to 

(2)  by  striking  out  the  period  at  the  end  of  credit)!*",  and  rate  of  Railroad  Retirement  Act  tax  on  em- 
subparagraph  (I)  and  inserting  in  lieu  there-  (B)  by  striking  out  "39  and  43'"  and  insert-  ployee  representatives)  is  amended  by 
of  a  comma  and  "or"":  j^g  jn  ueu  thereof  "29.  43,  and  44H".  adding  at  the  end  of  the  following  new  sub- 

(3)  by  Inserting  after  subparagraph  (H)        ^g)  paragraph  (2)  of  section  55  (b)  of  such     section: 

the  following  new  subparagraph:  j^^^g  (defining  regular  tax)  is  amended  by  (c)(1)  In  the  case  of  compensation  paid  in 

"(J)  low-Income  older  worker. ";  striking  out  "39  and  43"  and  inserting  in  any  calendar  month  for  services  rendered  by 

(4)  by  redesignating  paragraphs  (11).  (12).  jj^y  thereof  •39,  43,  and  44H".  an  employee  representative  who  U  65  years 
(13).  and  (14)  as  paragraphs  (12),  (13).  (14).  ^^.j  .pj^g  ^j^j,jg  qj  sections  for  subpart  A  of  of  age  or  older,  the  rate  of  tax  imposed 
and  (15).  respectively,  and  Inserting  after  p^rt  rV  of  subchapter  A  of  chapter  1  of  such  under  subsection  (a)  shall  be,  with  respect 
paragraph  (10)  the  following  new  para-  ^^^  ^  amended  by  inserting  before  the  to  the  portion  of  such  income  described  in 
graph:  item  relating  to  section  45  the  following  new  section  3201(c)(1),  one-half  the  rate  of  tax 

"(11)    Low-iNCOME    OLDER    WORKER.— The  jte^-  otherwise  imposed  Under  such  subsectlon. 

term  low-Income  older  worker"  means  an  in-  ..g^'  ^^jj    credit  for  certain  older  work-  "(2)  In  the  case  of  compensation  ptid  in 

dividual  certified  by  the  designated  local  ers".  any  calendar  quarter  for  services  rendered 

agency  as—  (d)  The  amendments  made  by  this  section  by  an  employee  representative  who  U  65 

"(A)  at  least  65  years  of  age.  and  g,^jjj  apply  to  taxable  yesrs  beginning  after  years  of  age  or  older,  the  rate  of  tax  im- 

"(B)  a  member  of  an  economically  disad-  jj^cember  31,  1983.  posed    under   subsection    (a)    shall    be    in- 

vantaged  family  (as  determined  under  para-  ^^^     ^^^     reduction    in    employment  creased— 

graph  (12)).".  TAXES  WITH  RESPECT  TO  OLDER  '(A)  With  respect  to  the  portion  of  such 

(b)  Paragraph  (3)(A)(ll).  paragraph  (4)(C).  workers.  compensation        described        in        section 
and    paragraph    (7KA)    of   such    Code    are  ^^j  ^j  Section  3101  of  the  Internal  Reve-  3201(c)(1).  by  the  rates  of  tax  specified  in 
amended  by  striking  out  "paragraph  (11)"  ^^^  q^^^  ^f  1954  (relating  to  rate  of  PICA  section  3101(e)  and  section  3111(d):  and 
each  place  it  appears  and  inserting  in  lieu  ^^  ^^  employees)  is  amended  by  adding  at  "(B)   with    respect   to   the   remainder   (if 
thereof  "paragraph  (12)".  the  end  the  following  new  subsection:  any)  of  such  compensation,  by  the  rates 

(c)  The  amendments  made  by  this  section  .,(gj  ^^^^  With  Respect  to  Older  Work-  otherwise  applicable  under  such  subsec- 
shall   apply  to  amounte  paid  or  incurred  ^^  _^^  ^^^  p^se  of  wages  received  during  a  tion.'". 

after  December  31,   1983,  In  taxable  years  calendar  year  by  an  individual  who  is  65  (3)  Section  3221  of  such  Code  (relating  to 

ending  after  such  date.  years  of  age  or  older,  each  rate  of  tax  im-  rate  of  Railroad  Retirement  Act  tax  on  em- 

CREDIT  FOR  certain  OLDER  WORKERS  poscd  by  subscctlons  (a)  and  (b)  shall  be  pioyees)  Is  amended  by  adding  at  the  end 

Set  302  (a)  Subpart  A  of  part  IV  of  sub-  with  respect  to  that  portion  of  such  wages  the  following  new  subsection: 

rht^ter  A  of  chapt^M  of  the  Internal  Reve-  which  does  not  exceed  one-half  of  the  con-  "(ejd)  In  the  case  of  compensation  paid  in 

nul  cJde  of  19M  TrelaUng  to  cridite  allow-  trlbution  and  benefit  base  (as  defined  In  sec-  any  calendar  month  by  an  employer  for  any 

Ze  «a!i^t  tl«)  U  amend^^^^  tion  230  of  the  Social  Security  Act)  In  effect  services  rendered  to  h.m  by  ^n  ^mpjoyee 

be  ortSon  45  the  following  new  section:  for  such  calendar  year,  one-half  of  the  rate  who  Is  65  years  of  age  or  older,  the  rate  of 

ir    «^    cRmrr   FOR   craTAiN   OLDER  Otherwise    applicable    under    such    subsec-  tax  imposed  on  such  employer  under  subsec- 

SEC    44H.   CRmiT   FOR   CERTAIN   oLuiLK  ^^^^  tlon  (a)  Shall  be.  with  respect  to  the  portion 

,   V  A  wir;^oor«,^     Tn  fhepnia.  of        (2)  Section  3111  of  such  Code  (relating  to     of  such  compensation  described  in  section 

?nH^?.rwho  hi^Ttataed  6?ye^  o      rate  oT^CA  tax  on  employers)  Is  amended     3201(c)(1),  one-half  the  rate  of  tax  other- 

^e  tifofe^hfclorof  thf  faS^^^^  by  adding  at  the  end  the  following  new  sub-     wise  Imposed  on  such  employer  under  such 

there  shall  be  allowed  as  a  credit  against  the  *e^"0"i,                  r-spect  to  Older  Work-  ^  "(2rin"the  case  of  compensation  paid  in 

tax  imposed  by  this  <=h*Pter  for  tf    t       b             (d^^  Tax  With  R^pect  toO^er            ^  ^;=;Xndar  month  by  an  employer  for  any 

year  an  amount  equal  ^o/he  app  icable  per-  ^^^^  j^/;|j^^"\  °  J  taiUvldual  who  Is  65  services  rendered  to  an  employee  who  is  65 

centage  of  the  section  44H  amount  of  such  ^al«;ndw  ^^  "^  ^/^^j,  ^^^  ^j  tax  Im-  years  of  age  or  older,  the  rate  of  tax  im- 

'''^Tu^l"^^-^of"J^^.^^>^^^o..  ^s^d^by  fubsec?£"(a)  and  (b)  shall  be.  Ud    under   subsection    (a)    shall    be    in- 

^T^^^^^^£  in-  rch-L^^ni-t  Sct^orh^i  ^he^r  -^rA^with  respect  to  the  portion  of  such 

™SSSH£HF^^  IKKrSS^^'S^?^  =S'^  th/S5  ta^^ecS"^ 

Social  Security  Act  P*^'  ^° jf "'"ff]'-  ^'^L..  for  such  calendar  year,  one-half  of  the  rate  section  3111(d):  and 

"(c)  DEFiNiTioNS.-For  purposes  of  this  ^"J^I^^^J^^^^p^p'ltcabl^^    under    such    subsec-  "(B)  with  respect   to  the  remainder  (if 

section—  .,  j^y,  ^j  such  compensation,  by  the  rates  of 

■'V    w  ""-^^e^t/e^Tea.^  7h^  pr.^™t  (b)(1)  Section  3201  of  such  Code  (relating  tax  specif  led  in  subsection  (b)."". 

^^:^^^fi^^r^^^\sr^^l^!l^Sl  to  rate  of  Railroad  Retirement  Act  ux  on  (o  The  amendments  made  by  this  section 

obtained   (expressed   as  a   Perc«"tage)   oy  ,   amended  by  adding  at  the  end  shall  apply  with  respect  to  wages  received 

rJef  t'h7suSe^rn'of™sectlL''r  S^t  ^!m^lZ  i^w Sbse^t'lon:                    .^  .  ^Jid  compensation  paid  after  December  31, 

fiL w!  t«  S individull  fo?  the  taxable  "(c)(l )  In  the  case  of  compensation  paid  in  i983. 

v^^ihvthe^olloSing  multiple  any  calendar  month  for  services  rendered  by  ^ITLE  IV-AMENDMENTS  TO  THE 

year  by  the  following  "'""'P'^;^  an  employee  who  Is  65  years  of  age  of  older  SOCIAL  SECURITY  ACT 

"'uliTtlhrVlSioi         T»'«'"""""^'^  the  rate  of  tax  imposed  on  the  income  of  insurance     benefit 

"h  ticawe  yciTls:  such  employee  under  subsection  a)  for  such  ^»;^°^^,,^  „„  .^count  of  early  or  delayed 

me  i«»o    y                             ^^  moiMi  shall  equal,  with  respect  to  that  por-  *„  ".„™t 

S^::::::::::::::::::::::::::::::::::::::::. : j  ^^^ji^^^^^^^^^^iz''^i^:lrl    Z.  4oi.  (a)(i)  section  202.^.^.^.0^  the 

M \  ^dSg  month^  oT^helame  calendar  year  to  Social  Security  Act  (relating  to  reduction  of 

«5 ?  suSh  employe!,  dc^s  not  exceed  one-half  of  benefit  amounU  for  <:erum  beneficjanes)  is 

f. I  ?he     cXnt     maximum     annual     taxable  amended  by  striking  out  "5/9  of  1  percent 

^^ 9  wages"  (as  defined  in  section  3121),  one-half  and  inserting  m  lieu  thereof     0.5833  per- 

S:::::::::::::::::::::::::::::::"":""""=""    1:0  of  the  "f!„ °li"  °''^^™''^'  """"'''*'''  ''S"section202(q)(9)ofsuchAct(reiating 

••(2)  SECTION  44H  *«o'""-The  tem^ec-     "'?,^"  ^"«=Jjf^^^'°f" ,„„p,^ation  paid  in     to  deflation  of  retirement  age)  Is  amended 
t^^oZZiST^.^T^S^T^^-     ani^^Si^i^m^thV^Srende^ed  by     to  read  as  follows: 
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•(9)(A)  Except  as  provided  in  subpara 
graph  <B).  for  purposes  of  this  sulwection. 
the  term  retirement  age'  means  age  65. 

•■(B>  For  purposes  of  determining  the 
amount  (If  any)  by  which  an  old-age  insur 
ance  benefit  shall  be  reduced  under  para 
graph  (1).  the  term  retirement  age'  means 
age  65  and  2  months.". 

(bxl)  Paragraph  (1)  of  subsection  (w)  of 
section  202  of  such  Act  relating  to  increase 
in  old-age  insurance  benefit  amounts  on  ac- 
count of  delayed  retirement  is  amended  by 
striking  out  subparagraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

■•(A)  0.5  percent  of  such  amount,  multi- 
plied by  the  number  of  the  increment 
months  (if  any)  of  such  individual  ending 
after  such  individual  attains  age  65  and 
before  such  individual  attains  age  66:  plus 

•(B)  0.5833  percent  of  such  amount,  multi- 
plied by  the  number  of  the  increment 
months  (if  any)  of  such  indivioual  ending 
after  such  individual  attains  age  66  and 
before  such  individual  attains  age  67:  plus 

■■(C)  0.75  percent  of  such  amount,  multi- 
plied by  the  number  of  increment  months 
(if  any)  of  such  Individual  ending  after  such 
Individual  attains  age  67  and  before  such  in- 
dividual attains  age  6b;  plus 

■■(D>  0.8333  percent  of  such  amount,  mul- 
tiplied by  the  numl)er  of  increment  months 
(if  any)  of  such  individual  ending  after  such 
individual  attains  age  68  and  before  such  in 
dividual  attains  age  69:  plus 

■•(E)  0.9166  percent  of  such  amount,  multi- 
plied by  the  number  of  increment  months 
(if  any)  of  such  individual  ending  after  such 
Individual  attains  age  69  and  before  such  in 
dividual  attains  age  70:  plus 

••(F)  1.0833  percent  of  such  amount,  multi- 
plied by  the  number  of  increment  months 
(if  any)  of  such  individual  ending  after  such 
Individual  attains  age  70  and  before  such  in- 
dividual attains  age  71;  plus 

"(G)  1.1666  percent  of  such  amount,  mul- 
tiplied by  the  number  of  increment  months 
(if  any)  of  such  individual  after  such  indi- 
vidual attains  age  71  and  before  such  indi- 
vidual attains  age  72  ' 

(2)  Paragraph  (2)  of  subsection  (w)  of  sec- 
tion 202  of  such  Act  is  amended  to  read  as 
follows: 

••(2)  For  purposes  of  this  subsection,  the 
term  •increment  month^  means  a  month 
with  respect  to  which  an  individual  — 

••(A)  is  a  fully  insured  individual  (as  de- 
fined in  section  214(a)).  and 

••(B)(i)  is  not  entitled  to  an  old-age  Insur- 
ance t>eneflt.  or 

••(II)  suffers  a  deduction  under  section 
203(b)  or  203(c)  in  an  amount  equal  to  the 
amount  of  such  benefit.". 

(3)  Paragraph  (3)  of  subsection  (w)  of  sec- 
tion 202  of  such  Act  Is  amended  to  read  as 
follows: 

•(3)  A  determination  shall  be  made  annu- 
ally of  the  amount  by  which  the  benefits  of 
an  individual  are  required  to  be  Increased 
pursuant  to  paragraph  ( 1 ),  and  such  amount 
shall  be  applied  to  the  old-age  Insurance 
t>enefit  payable  to  such  individual  without 
regard  to  this  subsection,  beginning  with 
bendfits  for  January  of  the  year  following 
the  year  with  respect  to  which  such  deter- 
mination Is  made;  except  that  the  amounU 
applicable  to  the  benefits  of  an  Individual 
who  attains  age  72  shall  l>e  determined 
through  the  month  before  the  month  in 
which  such  Individual  attains  such  age  and 
shall  be  applicable  to  the  old-age  insurance 
benefit  payable  to  such  individual  without 
regard  to  this  subsection  beginning  with  the 
month  in  which  such  Individual  attains  such 
age. '. 


(d)  (1)  The  amendments  made  by  sulwec- 
tions  (b)  and  (c)  of  this  section  shall  apply 
with  respect  to  increased  benefit  amounts 
payable  under  section  202  (w)  of  the  Social 
Security  Act  for  months  after  December 
1983. 

(2)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  reduced  t)enefit  amounts  payable  under 
section  202  (q)  of  such  Act  for  months  after 
December  1989. 

TITLE  V-AMENDMENTS  TO  THE 
NATIONAL  APPRENTICESHIP  ACT 

PROHIBITION  or  AGE  DISCRIMINATION  IN 
APPRENTICESHIP  PROCRAMS 

Sec.  501.  The  first  section  of  the  Act  of 
August  16.  1937  (50  Stat.  664.  chapter  663; 
19  use.  50)  popularly  known  as  the  Na- 
tional Apprenticeship  Act.  Is  amended  by  In- 
serting (a)  ■  after  the  section  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■•(b)  In  promoting  labor  standards  for  the 
welfare  of  apprentices  under  subsection  (a) 
of  this  section,  the  Secretary  shall  ensure 
that  no  program  of  apprenticeship  discrimi- 
nates against  any  individual,  because  of  the 
age  of  such  individual,  in  admission  to.  or 
employment  in.  any  such  program.". 


By  Mr.  SASSER: 

S.  3011.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  increase  the  ag- 
gregate amount  of  grants  which  may 
be  made  under  such  act  to  any  individ- 
ual or  family  adversely  affected  by  a 
major  disaster;  to  the  Committee  on 
Environment  and  Public  Works. 

S.  3012.  A  bill  to  amend  the  Small 
Business  Act  to  reduce  the  interest 
rate  payable  on  the  Federal  share  of 
certain  disaster  loans  made  under  such 
act;  to  the  Committee  on  Small  Busi- 
ness. 

REDUCTION  OP  INTEREST  RATES  FOR  CERTAIN 
EMERGENCY  ASSISTANCE  AND  AN  INCREASE  IN 
THE  AGGREGATE  AMOUNT  OF  CERTAIN  EMER- 
GENCY GRANTS 

•  Mr.  SASSER.  Mr.  President,  on  Sep- 
tember 28.  I  introduced  legislation,  S. 
2962,  which  is  aimed  at  easing  the  fi- 
nancial burdens  of  persons  who  take 
out  certain  disaster  emergency  loans.  I 
am  today  continuing  that  effort  by  In- 
troducing two  more  bills.  S.  3011  and 
S.  3012,  which  seek  to  achieve  this 
same  result. 

S.  3011  follows  closely  the  language 
in  S.  2962  in  reducing  the  interest  pay- 
able on  disaster  loans.  However.  S. 
3011  works  this  reduction  for  emergen- 
cy loans  taken  under  the  Small  Busi- 
ness Act. 

The  other  measure  I  am  introducing, 
S.  3012,  provides  a  different  form  of 
assistance  by  increasing  the  aggregate 
amount  of  grants  which  may  be  made 
under  the  Disaster  Relief  Act  of  1974 
from  $5,000  to  $10,000. 

Mr.  President.  I  am  again  introduc- 
ing these  bills  as  companion  bills  to 
identical  legislation  introduced  by  Mr. 
Gore  in  the  House. 

I  pointed  out  the  need  for  this  type 
of  legislation  of  September  28.  The  ar- 
guments I  raised  at  that  time  are 
equally  valid  for  the  bills  I  have  intro- 
duced today. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  3011  and 
S.  3012  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  3011 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 408(b)  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5178(b))  is  amended  by  strik- 
ing out  •■$5,000  "  and  inserting  in  lieu  there- 
of -IIO.OOO". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  not  apply  with  re- 
spect to  major  disasters  declared  before 
June  1,  1982. 

S.  3012 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  Assembled,  That  sec- 
tion 7(c)(4)  of  the  Small  Business  Act  (15 
U.S.C.  636(c)(4))  is  amended- 

(1)  in  subparagraph  (A)  by  striking  out  8 
per  centum"  and  inserting  in  lieu  thereof  "5 
per  centum",  and 

(2)  in  subparagraph  (C)  by  striking  out  "8 
per  centum"  and  inserting  in  lieu  thereof  "b 
per  centum". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  the  outstanding  amount  of  the  Federal 
share  of  any  loan  made  on  or  after  August 
31.  198I.« 


By  Mr.  McCLURE  (for  himself 
and  Mr.  S'tmms): 
S.  3013.  A  bill  to  provide  relief  for 
certain  desert  land  entrymen  in  Idaho; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

IDAHO  ENTRYMEN 

Mr.  McCLURE.  Mr.  President,  today 
I  and  Senator  Symms  are  introducing  a 
bill  to  reinstate  desert  land  entries  in 
two  projects  in  Idaho  and  to  permit 
the  entrymen  or  their  heirs  to  com- 
plete the  requirements  of  the  Desert 
Land  Act  in  accordance  with  interpre- 
tations of  that  act  adopted  by  the  De- 
partment of  the  Interior  and  retroac- 
tively applied  to  those  entries  after 
those  entries  had  been  developed  and 
final  payment  had  been  made  to  the 
United  States. 

This  bill  is  necessary  to  eliminate 
the  harsh  and  unfair  results  arising 
from  the  retroactive  application  of  an 
interpretation  of  the  Desert  Land  Act, 
43  U.S.C.  329— the  Act— by  the  Depart- 
ment of  the  Interior  to  transactions 
that  were  completed  before  the  inter- 
pretation of  the  act  was  rendered.  The 
authority  of  the  Department  of  the 
Interior  to  retroactively  apply  such  in- 
terpretation has  been  upheld  by  the 
U.S.  courts  on  appeal  in  this  matter. 
The  result  of  this  retroactive  applica- 
tion by  the  Department  of  its  interpre- 
tation of  the  act  is  forfeiture  to  the 
Government  of  the  land  and  the 
money  paid  by  the  entrymen,  despite 
that  from  as  early  as  the  1800's  and 
continuing    to    as    late    as    1964    or 


beyond,  the  Department  consistently 
held  that  desert  land  entries  were  con- 
trolled by  interpretations  in  effect  at 
the  time  the  entries  were  made. 

The  subject  two  projects  4re  located 
adjacent  to  the  Snake  River  in  Elmore 
County,  Idaho.  The  Black  Mesa  proj- 
ect consists  of  14  entries  comprising 
approximately  4,400  acres,  and  the 
Sailor  Creek  project  consists  of  12  en- 
tries comprising  approximately  3,700 
acres.  Both  projects  were  initiated  in 
1963  and  the  applications  for  all  the 
entries  had  been  allowed  by  March  of 
1964.  Development  of  the  Sailor  Creek 
project  proceeded  forward  in  1964  and 
the  lands  were  placed  under  irrigation 
and  in  production  that  year.  Develop- 
ment of  the  Black  Mesa  project  com- 
menced in  the  summer  of  1964  and 
was  completed  in  time  for  irrigation 
and  crop  production  in  1965.  Final 
proof  and  final  payment  under  the  act 
were  made  for  the  Sailor  Creek  proj- 
ect in  1964  and  for  the  Black  Mesa 
project  in  1965. 

The     Sailor     Creek     entries     were 
farmed  under  2-year  leases,  with  two. 
5-year  renewals  (one  entry  was  leased 
originally  only  for  1964).  The  Black 
Mesa  entries  were  farmed  under  1-year 
verbal  agreements,  following  cancella- 
tion of  10-year  operating  agreements 
that  had  been  made  in  reliance  on  the 
BLM  Director's  1964  decision  in  the 
Indian  Hills  case.  At  that  time,  the  De- 
partment of  the  Interior  had  no  regu- 
lations concerning  leases  or  fanning 
contracts  for  desert  land  entries.  How- 
ever, it  did  have  a  regulation  expressly 
authorizing  mortgages  on  desert  en- 
tries.   Decisions    of    the    Department 
made  between  1891  and  1910,  and  still 
in  effect  in  1964,  stated  that  desert  en- 
tries did  not  require  residence  or  set- 
tlement, that  all  acts  of  improvement 
could  be  done  by  an  agent  instead  of 
by  the  claimant  in  person,  and  that 
other  parties  could  assist  in  financing 
the  development  of  entries  so  long  as 
there  was  no  agreement  for  transfer  of 
title  to  the  person  providing  the  fi- 
nancing. Accordingly.  In  both  projects 
the  farm  operators  received  mortgages 
to  secure  payment  of  the  development 
costs.  As  is  amply  shown  in  the  admin- 
istrative   records    of    the   Bureau    of 
Land     Management     ("BLM"),     the 
Sailor  Creek  entrymen  were  encour- 
aged by  BLM  employees  to  lease  their 
entries  in  order  to  insure  sound  farm- 
ing    operations     and     a     successful 
project.  The  Black  Mesa  farm  operat- 
ing contracts  were  made  only  after  the 
BLM  issued  a  decision  in  1964  approv- 
ing long-term  leases  and  mortgages  for 
the  development  and  farming  of  an- 
other desert  entry  project. 

The  basis  for  the  cancellation  of  the 
entries  on  both  projects  was  the  320- 
acre  holding  limitation  set  forth  in  the 
act.  The  first  indication  that  the  De- 
partment thought  that  the  holding 
limitation  applied  to  anything  other 
than  transfers  of  title  came  in  an  opin- 


ion issued  by  the  Department  Solicitor 
in  April  of  1965,  several  months  after 
final  payment  had  been  made  on  the 
Sailor  Creek  entries  and  only  4 
months  before  final  payment  was 
made  and  accepted  by  the  United 
States  on  the  Black  Mesa  entries.  The 
Solicitor's  opinion  was  followed  by  a 
decision  by  Secretary  Udall  in  U.S.  v. 
Shearman  73  I.D.  386,  which  interpret- 
ed the  act  as  prohibiting  leases  and  de- 
velopment arrangements.  This  inter- 
pretation made  the  holding  limitation 
under  the  act  applicable  to  leases  by 
construing  leases  to  constitute  an  ef- 
fective transfer  title  under  the  act. 
The  courts  have  upheld  the  Secre- 
tary's authority  to  make  this  interpre- 
tation and  to  apply  it  retroactively  in 
this  matter. 

However,  the  entrymen  were  not  ad- 
vised that  the  new  policy  would  be  ap- 
plied to  their  entries.  Moreover,  in  an- 
other 1964  decision.  Raymond  L.  Gun- 
derson,  71  I.D.  477.  483-484,  the  De- 
partment had  confirmed  its  policy 
that  new  interpretations  of  the  public 
land  laws  would  not  be  applied  retro- 
actively. There  has  even  been  confu- 
sion in  applying  the  new  policy  set 
forth  in  Udall's  decision  in  U.S. 
against  Shearman,  supra.  For  in- 
stance, in  1972.  the  Department  issued 
two  patents  on  two  entries  comprising 
600  acres,  even  though  all  of  the  devel- 
opment work  and  farming  was  done 
under  5-year  leases  to  a  partnership. 

In  May.  1966.  for  Sailor  Creek,  and 
July,  1967.  for  Black  Mesa,  almost  2 
years  after  final  proof  was  submitted, 
the  Idaho  office  of  the  BLM  filed  con- 
test complaints  against  the  entrymen 
on  grounds  that  they  had  violated  the 
holding  limitation  under  the  act.  In 
the  Sailor  Creek  matter,  the  adminis- 
trative law  judge  who  heard  the  testi- 
mony ruled  in  favor  of  the  entrymen. 
However,  that  decision  was  overruled 
by  the  Interior  Board  of  Land  Appeals 
on  the  basis  of  its  own  interpretation 
of  section  329.  In  a  suit  for  judicial 
review,   the   U.S.   District   Court   for 
Idaho  held  that,  while  the  Depart- 
ment's interpretation  of  the  act  was  a 
proper  one.  the  Interior  Board  of  Land 
Appeals  was  estopped  from  applying 
that    interpretation    retroactively    to 
the  entries  and  that  the   entrymen 
should  have  been  given  an  opportunity 
to  comply  with  that  new  interpreta- 
tion. On  appeal,  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit  reversed 
the  district  court  and  Interpreted  sec- 
tion 329  as  permitting  no  latitude  for 
modifying   contractual   arrangements 
to  comply  with  the  new  interpreta- 
tions. In  the  Black  Mesa  case,  the  ad- 
ministrative law  judge  and  the  Interi- 
or   Board    of    Land    Appeals    ruled 
against    the    entrymen.    On    judicial 
review,   the  district  court  confirmed 
that  the  entries  must  be  forfeited  on 
the  basis  of  the  decision  by  the  Ninth 
Circuit  Court  of  Appeals  in  the  Sailor 
Creek  case.  The  district  court  decision 


in  the  Black  Mesa  case  was  affirmed 
on  appeal  to  the  ninth  circuit. 

The  purpose  of  this  bill  is  to  provide 
relief  to  the  entrymen  from  forfeiture 
of  their  entries  resulting  from  the  ret- 
roactive application  of  the  subsequent 
interpretation  of  the  act.  The  bill  is 
designed  to  provide  the  entrymen  with 
an  opportunity  to  come  into  compli- 
ance with  the  new  interpretations. 
Through  the  process  of  administrative 
evolution,  the  Department  now  has 
taken  the  position  that  an  individual 
entryman  must  participate  actively  in 
the  reclamation  and  cultivation  of  his 
entry.  The  function  of  this  bill  is  to  re- 
instate the  entries  and  afford  the  en- 
trymen or  their  heirs  (three  entrymen 
are  now  deceased)  the  opportunity  to 
complete  the  reclamation  and  cultiva- 
tion of  their  entries  in  accordance 
with  the  Department's  newly  adopted 
policy. 

The  relief  provided   in  this  bill   is 
similar  to  that  provided  for  a  large 
number  of  desert  entrymen  in  Imperi- 
al County,  Calif.,  by  the  act  of  June 
25.   1910,  36  Stat.  867.  Many  entries 
that  had  been  made  by  dummy  entry- 
men  had  been  obtained  by  irmocent 
purchasers,      through      assignments. 
Other  entries   had  been  assigned  to 
persons  who  already  held  entries  but 
not  for  the  full  320  acres  allowed  by 
law.  Technically,  the  entries  were  sub- 
ject to  cancellation  for  illegal  incep- 
tion or  because  the  assignees  were  dis- 
qualified, just  as  the  courts  have  held 
that  the  Sailor  Creek  and  Black  Mesa 
entries  technically  were  subject  to  can- 
cellation for  failure  to  comply  with 
the  requirements  of  the  law.  Many  of 
the  innocent  assignees  had  invested 
thousands  of  dollars  to  obtain  the  as- 
signments and  additional  thousands  of 
dollars  to  develop  the  entries.  In  the 
Sailor  Creek  and  Black  Mesa  entries, 
the  transactions  were  entered  into  in- 
nocently because  the  entrymen  did  not 
know    that    their    development    and 
farming  arrangements  would  be  inter- 
preted as  constituting  holdings  under 
43  U.S.C.  sec.  329.  That  lack  of  knowl- 
edge is  emphasized  by  the  BLM's  1964 
decision  in  the  Indian  Hill  case,  which 
held  that  long-term  leases  and  mort- 
gages were  a  permissible  method  of  de- 
velopment and  farming  and  did  not 
constitute  violations  of  section  329. 

The  1910  act  provided  relief  by  per- 
mitting the  assignee  to  complete  the 
entry,  notwithstanding  any  contest 
that  had  been  filed  or  that  might  later 
be  filed  against  the  entry,  based  upon 
a  charge  of  fraud  of  which  the  assign- 
ee had  no  knowledge,  or  a  charge  that 
the  assignee  was  disqualified.  This  bill 
relieves  the  entrymen  of  the  harsh 
effect  of  an  interpretation  of  the 
Desert  Land  Act  of  which  they  had  no 
knowledge  at  the  time  they  entered 
into  the  critical  transactions,  because 
the  interpretation  had  not  been  devel- 
oped at  that  time  and.  in  fact,  a  con- 
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tion  and  that  the  entrymen  and  the  assign  of  this  Act.  The  purpose  of  this  Act  is  to    Cruz  County.  18.4  percent;  and  in  Co- 
ees  hereinafter  named  are  entitled  to  have  provide  relief  unique  to  the  entrymen  and     chise  County.  10.4  percent.  It  is  a  lot 
their  entries  reinstated  in  order  that  they  assignees  listed  above  in  Section  2  of  this     higher  today  and  unless  we  act  quick- 
may  comply  with  the  new  interpretation  of  Act,  and  this  Act  does  not  amend  or  inter-     j     conditions  can  only  get  worse. 

L'nce^^ter'  ""''  ''"'  '"*"'  '"  '""  T^l%':^tLrotT^'.^rzr^T,       The  bill  I  am  introducing  today  is 

Sec  2.  The  names  of  the  entrymen  and  as-  other  section  of  the  Desert  Land  Act.                 designed   to   address   the   situation    in 

signees,   and   the   serial   numbers   of   the  the     most     direct     and     expeditious 

desert  land  entries,  to  which  this  Act  ap-  By  Mr.  DeCONCINI;                          manner    possible    under    the    circum- 

piies.  are  as  follows:  3    3014    A  bill  entitled  the  "Small    stances.  It  would  cut  through  the  red- 

A.  Sailor  Creek  project  desert  entries:  Business  Emergency  Assistance  Act  of    tape  and  make  SBA  loans  available  at 

Entryman  (Idaho,                ^''!'e':"^Z^  1982";    to    the    Committee    on    Small     the  rates  that  apply  to  other  types  of 

G.  Patrick  Morris 013820  Business.                                                       disasters. 
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Now.  Mr.  President.  I  have  here  a 
copy  of  a  letter  from  Mr.  David  Stock- 
man. Director  of  the  President's 
Office  of  Management  and  Budget, 
which  outlines  the  administration's 
objections  to  certain  provisions  in  the 
continuing  resolution  we  have  just 
passed.  I  ask  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Office  of  MAN.^GEMENT  and  Budget. 
Washington,  D.C..  September  23.  1982. 
Hon.  Mark  Hatfield. 

Chairman.  Senate  Appropriations  Commit- 
tee. U.S.  Capitol.  Washington,  D.C. 
Dear  Mark:  As  the  Appropriations  Com- 
mittee begins  its  work  on  the  Continuing 
Resolution  for  Fiscal  Year  1983.  I  would  like 
to  share  with  you  the  Administrations  con- 
cerns about  operating  under  a  Continuing 
Resolution  in  certain  key  areas. 

As  we  have  discussed  on  several  occasions, 
the  Administration  believes  that  attempting 
to  operate  at  current  levels  in  the  Depart- 
ment of  Defense— for  even  a  short  period  of 
time-would  be  highly  detrimental  to  our 
Nations  security.  In  our  view,  the  rate  for 
the  Department  of  Defense  should  conform 
as  closely  as  possible  with  the  FY  1983 
Budget  Resolution  level.  We  believe  the  De- 
partment of  Defense  Appropriations  Act 
schedule  to  be  reported  to  the  Senate  gener- 
ally achieves  this  objective.  I  strongly  urge 
you  to  report  the  Resolution  with  this 
amendment. 

Similarly,  the  levels  for  Foreign  Oper- 
ations provided  in  the  House-passed  Con- 
tinuing Resolution  make  inadequate  provi- 
sion for  program  levels  needed  to  enable  the 
President  to  conduct  foreign  policy.  First, 
the  House-passed  language  falls  short  of 
actual  current  levels  in  two  respects.  The 
language  fails  to  incorporate  1982  supple- 
mental appropriations  enacted  by  the  Con- 
gress in  establishing  current  levels.  The  lan- 
guage also  restricts  appropriations  in  those 
areas  where  budget  estimates  are  lower 
than  current  rates. 

In  addition,  the  restrictions  on  foreign  as- 
sistance program  activities  in  the  Resolu- 
tion would  prevent  the  timely  implementa- 
tion of  key  Administration  initiatives  in  Na- 
mibia, and  make  no  provision  for  startup  of 
Radio  Marti,  which  has  been  approved  by 
the  Senate  Foreign  Relations  Committee.  I 
strongly  urge  you  to  remedy  these  critical 
funding  shortages. 

In  non-security  areas,  the  House-passed 
Resolution  incorporates  a  number  of  specif- 
ic provisions  which  are  highly  troublesome. 
These  are:  Failure  to  provide  for  an  Execu- 
tive-level pay  increase  (section  101(e)): 
Technical  defecU  in  the  treatment  of  blue 
collar  pay  (section  110):  A  prohibition  of 
funding  SLUC  increases  (section  111);  exclu- 
sion of  stockpile  purchase  authority  from 
the  limits  for  discretionary  programs  estab- 
lished by  the  Budget  Resolution  (section 
112):  insufficient  flexibility  in  the  Public 
Buildings  Fund  authority  to  manage  the 
building  program  on  a  cost-effective  basis 
(section  113);  and  provisions  which,  in 
effect,  would  dictate  postal  rates  to  the 
Postal  Service  in  contravention  of  the  au- 
thorizing legislation  (section  115). 

Your  staff  has  been  provided  with  a  pack- 
age of  amendments  needed  to  remedy  these 
defects.  1  urge  you  to  incorporate  these 
amendments  in  the  Resolution  as  reported 
by  the  Committee. 


Similarly,  the  House-passed  Continuing 
Resolution  fails  to  provide  for  a  number  of 
situations  where  inaction  in  the  Continuing 
Resolution  would  pose  severe  problems  in 
the  short  term.  These  are: 

Department  of  Defense.— Failure  to  in- 
clude limitations  on  pay  for  DoD  overseas 
school  personnel: 

Department  of  Commerce —Failure  to 
provide  any  funds  for  the  continuation  of 
the  LANDSAT  program  under  the  Resolu- 
tion: 

Department  of  Housing  and  Urban  Devel- 
opment.—Failure  to  provide  appropriations 
for  subsidized  housing  programs  for  which 
the  House  has  deferred  consideration: 

Department  of  Health  and  Human  Ser- 
vices.—Language  (section  127)  which  would 
prevent  the  Administration  from  enforcing 
the  conditions  of  the  Child  Support  En- 
forcement program:  failure  to  ensure  that 
past-due  claims  under  titles  IV.  XIX  and 
XX  of  the  Social  Security  Act.  which  have 
been  barred  by  the  Appropriations  Commit- 
tees since  1978,  do  not  become  payable. 

Department  of  Transportation.— Failure 
to  provide  authority  for  the  transition  to 
Coast  Guard  funding  of  certain  medical  ex- 
penses of  Coast  Guard  personnel:  failure  to 
appropriate  funds  for  the  pay  increase  for 
Air  Traffic  Controllers,  as  provided  in  S. 

1912. 

Veterans'  Administration.— Failure  to 
fund  the  7.4  percent  increase  enacted  for 
compensation  to  service-connected  disabled 

veterans; 

Small  Business  Administration.— Lan- 
guage in  the  House  Commerce.  Slate.  Jus- 
tice Appropriations  Act  which,  if  not  over- 
ridden, would  inhibit  the  ability  of  the  SBA 
to  cure  defaults  from  the  Business  Loan  and 
Investment  Fund;  and 

Executive  Office  of  the  I»resident.-Pail- 
ure  to  provide  fiscal  year  1983  funding  for 
the  Presidents  Foreign  Intelligence  Adviso- 
ry Board  and  the  Presidents  Foreign  Intel- 
ligence Oversight  Board. 

Your  staff  has  been  provided  with  a  pack- 
age of  technical  amendments  needed  to  cor- 
rect these  oversights.  I  hope  you  will  incor- 
porate them  in  the  Resolution  as  reported. 

Thank  you  for  this  opportunity  to  clarify 
the  Administration's  concerns  about  the 
Resolution  as  passed  by  the  House.  I  know 
you  share  the  President's  commitment  to 
meeting  essential  national  needs  in  a  fiscal- 
ly responsible  manner.  If  we  may  be  of  any 
assistance  in  working  with  you  to  ensure 
that  the  Continuing  Resolution  reported  to 
the  Senate  meets  this  essential  standard,  do 
not  hesitate  to  let  me  know. 
Sincerely. 

David  A.  Stockman. 

Mr.  President,  this  letter  is  illumi- 
nating in  several  respects  as  to  the 
sense  of  priorities  that  apparently 
guides  this  administration's  policies. 
The  third  paragraph,  for  example, 
complains  that  the  level  of  foreign  aid 
funding  in  the  House  resolution— $9.8 
billion— is  Inadequate.  Interestingly, 
Mr.  Stockman  also  objects  to  limita- 
tions on  increases  in  the  salaries  of  the 
highest  paid  Federal  bureaucrats,  him- 
self included. 

Now,  Mr.  President,  if  the  adminis- 
tration can  recommend  Increases  in 
foreign  aid  and  bureaucratic  salaries, 
surely  it  is  willing  to  extend  a  real 
helping  hand  to  our  border  communi- 
ties. That  is  what  my  bill  would  do.  I 
urge  its  early  passage  and  ask  that  it 


be   reprinted    in   the   Record   at   this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed,  in  the 
Record,  as  follows; 


S.  3014 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Notwith- 
standing any  other  provision  of  law.  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration in  providing  loans  or  loan  guarantee 
assistance  to  businesses  affected  by  the  eco- 
nomic dislocation  resulting  from  the  1982 
devaluation  of  the  Mexican  peso  shall  make 
such  assistance  available  at  the  rates  pre- 
scribed in  Section  7(c)(4)(C)  of  the  Small 
Business  Act.  as  amended. 

By  Mr.  GOLDWATER; 
S.  3015.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  prohibit  an  allowance 
against  the  foreign  market  value  of 
merchandise  to  offset  the  adjustment 
to  the  exporter's  sales  price  of  such 
merchandise  required  to  be  made  by 
section  772(e)(2)  of  such  Act.  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

ALLOWANCE  AGAINST  FOREIGN  MARKET  VALUE 

•  Mr.  GOLDWATER.  Mr.  President.  I 
am  introducing  a  bill  containing  two 
amendments  to  our  trade  law  which 
will  carry  out  the  intent  of  Congress 
that  the  antidumping  and  countervail- 
ing duty  laws  be  effectively  enforced. 

The  first  amendment  is  important  to 
many  domestic  industries.  It  corrects  a 
situation  in  which  Congress  has  failed 
to  deal  specifically  with  what  is  known 
as  the  offset  adjustment.  Even  though 
the  Senate  report  on  the  1979  Trade 
Act  specifically  said  that  Congress  was 
not  approving  or  disapproving  current 
regulations  or  administrative  practice 
regarding  the  application  of  the  offset, 
the  law  in  being  interpreted  in  a  way 
that    guts   antidumping   enforcement 
and  gives  importers  a  license  to  dump. 
Unfortunately,  the  antidumping  law. 
which  is  supposed  to  measure  and  pro- 
vide a  mechanism  to  correct  price  dis- 
crimination,    has     become     a     game 
played  by  foreign  firms  after  violation 
of  the  law  has  been  established.  Under 
the  rules  of  this  game,  various  ac- 
counting claims  can  be  asserted  by  im- 
porters to  explain  away  dumping  mar- 
gins without  changing  actual  prices  in 
the  U.S.  marketplace. 

Under  current  practice,  employees  in 
the  Commerce  Department  exercise 
broad  discretion  to  adjust  dumping 
margins  downward  based  on  claimed 
indirect  costs  incurred  in  the  import- 
er's home  market.  One  of  these  adjust- 
ments is  the  so-called  exporters  sales 
price  "offset." 

The  use  of  the  offset  defeats  the 
congressional  plan  for  determining  the 
amount  of  price  discrimination  which 
is  supposed  to  be  neutralized  by  assess- 
ing an  equivalent  amount  of  anti- 
dumping duties.  The  offset  allows  an 
amount  equal  to  the  importers's  U.S. 
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resale  expenses  to  be  deducted  from 
the  importers's  selling  price  in  the 
home  market,  even  though  the  U.S. 
resale  expenses  are  of  a  kind  not  in- 
curred by  the  miuiufacturer  in  Japan, 
but  are.  instead,  incurred  by  the  man- 
ufacturer's wholesale  customer.  The 
effect  is  to  defeat  entirely  the  intent 
of  Congress  that  an  arms-length  equiv- 
alent of  a  purchase  price  between  un- 
related exporter  and  importer  be  ap- 
plied in  determining  the  foreign 
market  value. 

The  offset  is  used  by  the  Commerce 
Department  to  adjust  the  real  home 
market  price  to  produce  a  theoretical 
price  lower  than  that  which  was  actu- 
ally charged  in  the  home  market.  The 
effect  of  that  adjustment  is  to  reduce 
or  eliminate  any  dumping  margin. 

The  exporters  sales  price  offset  is 
the  most  important  of  a  number  of 
discretionary  adjustments  of  indirect 
expenses  granted  to  importers,  who,  I 
would  point  out.  have  already  been 
found  guilty  of  violating  the  anti- 
dumping law,  and  I  believe  Congress 
must  clarify  its  position  that  strict  en- 
forcement of  our  trade  policy  will  not 
be  frustrated  by  departmental  fiat. 

Also,  I  have  included  in  the  bill  a 
provision  removing  from  the  Secretar- 
ies of  Commerce  and  Treasury  author- 
ity to  settle  or  compromise  assess- 
ments of  antidumping  duties  and 
countervailing  duties.  For  example, 
the  Japanese  television  set  dumping 
case  was  settled  for  an  amount  gener- 
ally believed  to  represent  a  small  frac- 
tion of  the  actual  liability  for  anti- 
dumping duties.  This  practice  frustrat- 
ed the  intended  operation  of  statutes 
which  are  supposed  to  neutralize  the 
harmful  effects  of  unfair  methods  of 
import  competition. 

Mr.  President,  I  believe  strongly  in 
the  principle  of  open  trade  both  ways. 
However,  where  this  trade  is  unfair  or 
illegal  under  international  standards, 
we  cannot  stand  idly  by  and  allow  the 
destruction  of  important  American  in- 
dustries in  the  name  of  pure  principle. 

Therefore,  I  am  seeking  to  improve 
the  enforcement  of  our  rules  of  fair 
trade  in  order  to  support  the  concept 
of  free  trade.  Mr.  President.  I  ask  that 
the  text  of  the  bill  may  appear  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3015 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  773  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677b  (a))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Treatmeht  or  seixinc  expenses.— 
Notwithstanding  paragraph  <4),  for  pur- 
poses of  determining— 

"(A)  the  foreign  market  value  of  merchan- 
dise, and 

•■(B)  the  amount  (if  any)  by  which  the  for- 
eign market  value  of  merchandise  exceeds 


the  exporter's  sales  price  of  such  or  similar 
merchandise. 

no  allowance  shall  be  made  for  any  selling 
expenses  incurred  by  the  exporter,  manu- 
facturer, or  producer  of  such  merchandise 
with  respect  to  the  sale  of  such  merchandise 
by  such  exporter,  manufacturer,  or  produc- 
er in  the  home  market  of  the  country  of  ex- 
portation, manufacture,  or  production.". 

(b)  Section  617  of  such  Act  (19  U.S.C. 
1617)  is  amended  by  inserting  (except  a 
claim  arising  under  section  701  or  731)" 
after  "laws".* 


By  Mr.  DIXON: 
S.  3016.  A  bill  to  provide  for  the 
public  financing  of  general  elections 
for  the  U.S.  Senate,  and  for  other  pur- 
poses: to  the  Committee  on  Rules  and 
Administration. 

PUBLIC  rmAHCIWO  Of  SENATE  EIXCTIONS 

Mr.  DIXON.  Mr.  President,  al- 
though it  is  late  in  the  session.  I  am 
today  offering  a  bill  calling  for  the  in- 
troduction of  public  matching  funds  in 
general  elections  for  U.S.  Senators. 

With  the  1982  election  upon  us. 
there  is  no  better  time  to  consider  this 
vital  issue,  especially  when  we  see  on 
all  sides  the  extravagant  expenditures 
by  candidates  and  committees  at  all 
levels.  The  timeliness  of  reviewing 
campaign  fundraising  and  spending 
with  a  view  toward  improving  the 
entire  process  is  self-evident  in  this 
crucial  election  year. 

Similar  proposals  have  been  offered 
in  recent  years.  Because  of  the  success 
of  public  financing  in  the  election  of 
American  Presidents,  the  idea  of  simi- 
lar financing  for  congressional  candi- 
dates will  eventually  become  a  reality. 
1,  for  one.  am  convinced  that  for  this 
to  happen  sooner  is  far  better  than 
later. 

Let  me  describe  briefly,  Mr.  Presi- 
dent, how  this  bill,  which  would  be 
strictly  voluntsu-y  for  Senate  candi- 
dates, would  work  in  my  home  State  of 
Illinois. 

A  candidate  choosing  to  participate 
in  Illinois  would,  with  certain  excep- 
tions, be  limited  to  a  total  maximum 
expenditure  of  $1,480,500  in  the  gener- 
al election.  This  figure  is  arrived  at 
through  a  formula  using  a  base  of 
$250,000  plus  15  cents  multiplied  by 
the  voting  age  population  of  a  State. 

A  candidate  in  Illinois  would  receive 
dollar  for  dollar  matching  funds  for 
contributions  up  to  $100  from  individ- 
uals. In  other  words,  the  candidate 
could  raise  $745,250  from  Individuals 
and  receive  the  same  amount  in 
matching  funds. 

If  on  the  other  hand,  the  candidate 
receives,  for  example.  $50,000  in  con- 
tributions from  party  and  political 
action  committees,  the  matching 
funds  mechanism  would  not  be  trig- 
gered. In  Illinois,  the  candidate  would 
have  to  raise  only  $720,250  from  indi- 
viduals. This  amount,  coupled  with 
$720,250  in  matching  funds  and  the 
$50,000  from  party  and  political  action 
committees,  would  bring  the  candidate 
up  to  the  $1,490,500  spending  limit. 


I  would  like  to  reiterate.  Mr.  Presi- 
dent, that  this  entire  program  is  vol- 
untary. A  candidate  can  refuse  public 
matching  funds  and  his  or  her  author- 
ized committee  can  raise  and  spend  as 
much  money  as  it  feels  necessary. 

But  I  feel  the  plan  contained  in  this 
bill  contains  these  positive  elements: 
It  encourages  active  participation  by  a 
broader  spectrum  of  individual  con- 
tributors, and  it  places  a  cap  on  ex- 
penditures by  candidates  opting  for 
public  finimcing.  Both  of  these  devel- 
opments would  result  in  favorably 
strengthening  the  electoral  process 
through  increased  public  involvement 
and  reviving  public  confidence  in  the 
integrity  of  the  workings  of  our  Gov- 
ernment. Our  States,  our  Nation,  and 
our  citizens  will  all  benefit. 

It  is  my  intention,  Mr.  President,  to 
work  assiduously  for  the  adoption  of 
this  legislation.  I  expect  to  ask  my  dis- 
tinguished colleague  Senator  Mathias. 
chairman  of  the  Committee  on  Rules 
and  Administration,  to  which  I  expect 
this  bill  to  be  referred,  to  hold  hear- 
ings on  this  matter  during  our  lame- 
duck  session  beginning  November  29.  I 
will  be  seeking  support  from  everyone 
interested  in  the  earnest  hope  that 
public  financing  for  Senate  elections 
will  become  as  much  a  permanent  fix- 
ture in  American  politics  and  Govern- 
ment as  it  now  is  in  Presidential  elec- 
tions. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3016 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  May  be  cited  as  the  "Senate  General 
Election  Reform  Act  of  1982." 

Sec.  2.  The  Federal  Election  Campaign 

Act  of  1971  is  amended  by  adding  at  the  end 

thereof  the  following  new  subchapter: 

•■Subchapter  III— Public  Pinancinc  of 

Senate  General  Election  Campaigns 

■depihitions 

■'Sec.  501.  For  purposes  of  this  subchap- 
ter— 

■■(1)  the  definitions  set  forth  in  section  301 
of  this  Act  apply  to  this  subchapter: 

■■(2)  general  election'  means  any  regularly 
scheduled  or  special  election  held  for  the 
purpose  of  electing  a  candidate  to  the 
United  States  Senate; 

■■(3)  eligible  candidate'  means  a  candidate 
who  is  eligible,  under  section  502.  for  pay- 
ments under  this  subchapter: 

"(4)  account'  means  the  Senate  General 
Election  Campaign  Account  maintained  by 
the  Secretary  of  the  Treasury  in  the  Presi- 
dential Election  Campaign  Fund  established 
by  section  9006(a)  of  the  Internal  Revenue 
Code  of  1954:  and 

■•(5)  authorized  committee'  means,  with 
respect  to  any  candidate  for  election  to  the 
United  States  Senate,  any  political  commit- 
tee which  is  authorized  in  writing  by  such 
candidate  to  accept  contributions  or  to 
make  expenditures  on  behalf  of  such  candi- 


date to  further  the  election  of  such  candi- 
date. 

■•ELIGIBILITY  POR  PAYMENTS 

■Sec.  502.  (a)  To  be  eligible  to  receive  pay- 
ments under  this  subchapter,  a  candidate 
shall  agree— 

"(l)  to  obtain  and  to  furnish  to  the  Com- 
mission any  evidence  it  may  request  about 
the  campaign  expenditures  and  contribu- 
tions of  such  candidate: 

"(2)  to  keep  and  to  furnish  to  the  Commis- 
sion any  records,  books,  and  other  informa- 
tion It  may  request:  and 

■•<3)  to  an  audit  and  examination  by  the 
Commission  under  section  507  and  to  pay 
any  amounts  required  under  section  507. 

••(b)  To  be  eligible  to  receive  payments 
under  this  subchapter,  a  candidate  shall  cer- 
tify to  the  Commission  that— 

••(1)  the  candidate  and  the  authorized 
committees  of  such  candidate  will  not  make 
campaign  expenditures  greater  than  the 
limitations  set  forth  in  section  315(b)(3)  of 
this  Act:  _,  . 

•■(2)  no  contributions  will  be  accepted  by 
the  candidate  or  the  authorized  committees 
of  such  candidate  in  violation  of  section 
315(a)  of  this  Act: 

••(3)  the  candidate  is  seeking  election  to 
the  United  States  Senate,  and  such  candi- 
date and  the  authorized  committees  of  such 
candidate  have  received  contributions  for 
that  campaign  in  a  total  amount  of  not  less 
than  the  smaller  of— 

••(A)  20  percent  of  the  amount  of  expendi- 
tures the  candidate  may  make  in  connection 
with  the  campaign  under  section  315(b)(3) 
of  this  Act.  or 
••(B)  $200,000:  and  . 

■•(4)  at  least  two  candidates  have  qualified 
for  the  election  ballot  for  election  to  the 
same  seat  in  the  United  States  Senate  under 
the  law  of  the  State  Involved. 

•■(c)  Agreements,  certifications,  and  decla- 
rations under  this  section  shall  be  filed  with 
the  Commission  at  the  time  required  by  the 
Commission 


■ENTITLEMENT  TO  PAYMENTS 

■Sec  503.  (a)  Every  candidate  who  meets 
the  eligibility  requirements  in  section  502  is 
entitled  to  payments  for  use  in  such  candi- 
date's general  election  campaign  in  an 
amount  equal  to  the  amount  of  contribu- 
tions such  candidate  and  the  authorized 
committees  of  such  candidate  receive  for 
that  campaign. 

■■(b)  A  candidate  entitled  to  payments 
under  subsection  (a)  shall  be  entitled  to— 

■■(1)  an  Initial  payment  in  an  amount 
equal  to  the  contributions  certified  under 
section  502(b)(3):  and 
■•(2)  additional  payments  to  be  paid  m— 
"(A)  multiples  of  $10,000  under  section 
506  if,  with  respect  to  each  such  payment, 
the  eligible  candidate  and  the  authorized 
committees  of  such  candidate  have  received 
contributions  aggregating  $10,000;  and 

••(B)  a  final  payment  under  section  506 
(designated  as  such  by  the  candidate  in- 
volved) of  the  balance  of  the  entitlement  of 
the  candidate  under  this  section. 

"(c)  In  determining  the  amount  of  contri- 
butions received  by  a  candidate  and  the  au- 
thorized committees  of  such  candidate  for 
the  purposes  of  subsection  (a)  of  this  sec- 
tion and  section  502(b)(  3)— 

■•(1)  no  contribution  received  by  the  candi- 
date or  any  of  the  authorized  committees  of 
such  candidate  as  a  subscription,  loan,  ad- 
vance, deposit,  or  as  a  contribution  of  prod- 
ucts or  services,  shall  be  taken  into  account; 
■•(2)  no  contribution  received  from  a  politi- 
cal committee  or  any  other  organization 
shall  be  taken  into  account; 


•■(3)  no  contribution  received  from  any  in- 
dividual shall  be  taken  into  account  to  the 
extent  that  such  contribution  exceeds  $100 
when  added  to  the  amount  of  all  other  con- 
tributions made  by  that  individual  to  or  for 
the  benefit  of  such  candidate  in  connection 
with  the  general  election  campaign  of  such 
candidate; 

•■(4)  no  contribution  received  from  any  in- 
dividual who  resides  in  a  State  other  than 
the  State  in  which  the  election  is  held  shall 
be  taken  into  account  to  the  extent  that 
such  contribution  when  added  to  all  other 
contributions  received  from  such  individuals 
exceeds  20  percent  of  the  aggregate  of  con- 
tributions otherwise  taken  into  account; 

••(5)  no  contribution  (A)  which  is  received 
before  September  1  of  the  year  immediately 
preceding  the  year  in  which  any  general 
election  is  held  and  (B)  which  is  not  main- 
tained in  a  separate  account  until  the  date 
on  which  such  candidate  qualifies  under  the 
law  of  the  appropriate  State  for  election, 
shall  be  taken  into  account: 

••(6)  no  contribution  maintained  in  such  a 
separate  account  shall  be  used  to  make  any 
expenditure  until  the  date  on  which  the 
candidate  qualifies  under  the  law  of  the  ap- 
propriate State  for  election  to  the  Senate: 

and  .     J     ^. 

••(7)  no  contribution  received  after  the 
date  on  which  the  election  is  held  shall  be 
taken  into  account. 

■•(d)  Notwithstanding  the  provisions  of 
subsection  (a),  no  candidate  is  entitled  to 
the  payment  of  any  amount  under  this  sec- 
tion which,  when  added  to  the  total  amount 
of  contributions  received  by  such  candidate 
and  the  authorized  committees  of  such  can- 
didate and  any  other  payments  made  to  the 
candidate  under  this  subchapter  for  such 
candidates  general  election  campaign,  ex- 
ceeds the  amount  of  the  expenditures  limi- 
tation applicable  to  such  candidate  for  that 
campaign  under  section  315(b)(3)(A)  of  this 
Act. 

••WAIVER  OF  OVERALL  EXPENDITURE  LIMITA- 
TION; ADDITIONAL  PUBLIC  FINANCING  POR 
CERTAIN  CANDIDATES 


■Sec  504.  (a)(1)  Not  later  than  the  date 
on  which  a  candidate  qualifies  under  the 
law  of  the  appropriate  SUte  for  election  to . 
the  Senate  of  the  United  States,  or  90  days 
before  the  date  of  any  general  election, 
whichever  is  earlier,  each  candidate  for  elec- 
tion to  the  Senate  of  the  United  SUtes  shall 
file  with  the  Commission  a  declaration  of 
whether  such  candidate  Intends  to  make  ex- 
penditures in  excess  of  the  limitations  on 
expenditures  under  section  316(b)(3)  of  this 

Act.  ^  ,         .. 

"(2)  Not  later  than  60  days  before  the 
date  of  such  general  election,  each  candi- 
date who  has  reason  to  believe  that  he  may 
make  expenditures  in  excess  of  such  limita- 
tions shall  notify  the  Commission  to  that 
effect,  unless  such  candidate  filed  with  the 
Commission  a  timely  declaration  that  he  in- 
tended to  exceed  such  limiUtlons,  as  provid- 
ed In  paragraph  ( 1). 

"(3)  Each  candidate  for  election  to  the 
Senate  of  the  United  States  shaU  notify  the 
Commission  and  each  other  candidate  for 
the  same  election  within  48  hours  after  such 
candidate,  or  any  of  the  authorized  commit- 
tees of  such  candidate— 

"(A)  makes  any  expenditure,  or  Incurs  any 
obligation  to  make  an  expenditure,  In  excess 
of  the  llmlUtlon  on  expenditures  contained 
In  section  315(b)(3)  of  this  Act;  or 

"(B)  receives  any  contribution  which, 
when  added  to  the  total  amount  of  contri- 
butions received  by  such  candidate  and  the 
authorized  committees  of  such  candidate. 


exceeds  the  amount  of  the  limitation  on  ex- 
penditures contained  in  section  315(bK3)(A) 
of  this  Act. 

•■(4)  The  Commission  is  authorized  to  de- 
termine, upon  iU  own  initiative  or  upon  the 
request  of  any  candidate  for  election  to  the 
Senate  of  the  United  States,  whether  any 
candidate  has  made  expenditures  or  in- 
curred obligations  to  make  expenditures  in 
excess  of  the  limitations  contained  in  sec- 
tion 315<bK3)  of  the  Act.  or  has  received 
contributions  in  excess  of  the  limitation 
contained  in  section  315(b)(3)(A)  of  this  Act. 
■'(b)  The  limitation  on  expenditures  con- 
tained in  section  315(b)(3)(A)  of  this  Act 
shall  not  apply  to  any  candidate  for  election 
to  the  Senate  of  the  United  SUtes  if  any 
other  candidate  in  the  same  election— 

■•(1)  fails  to  file  with  the  Commission  a 
timely  declaration  as  provided  in  paragraph 
(1)  of  subsection  (a);  or 

"(2)  files  with  the  Commission  a  notice  as 
provided  in  paragraph  (2)  of  subsection  (a); 
or 

••(3)  is  required  to  notify  the  Commission 
in  connection  with  the  making  of  expendi- 
tures or  the  receipt  of  contributions  as  pro- 
vided in  paragraph  (3)  of  subsection  (a). 

••(c)(1)  Any  person  who  makes  independ- 
ent expenditures,  as  defined  in  section 
301(17)  of  this  Act,  or  incurs  coste  of  com- 
munication, required  to  be  reported  under 
section  301(9)(B)(iii)  of  this  Act,  shall  notify 
the  Commission  not  later  than  48  hours 
after  such  person  first  makes  such  inde- 
pendent expenditures  or  incurs  such  costs  of 
communication  aggregating  more  than 
$5,000,  and  thereafter  shall  so  notify  the 
commission  each  time  such  person  makes 
any  additional  independent  expenditure,  or 
Incurs  any  such  additional  costs  of  commu- 
nication, aggregating  $5,000  or  more. 

••(2)  If,  with  respect  to  an  election,  inde- 
pendent expenditures,  as  defined  in  section 
301(17)  of  this  Act,  are  made,  or  costs  of 
communication,  required  to  be  reported 
under  section  301(9)(B)(iii)  of  this  Act.  are 
incurred,  aggregating  more  than  one-third 
of  the  limitation  on  expenditures  in  section 
315(b)(3)(A)  of  this  Act,  the  Commission 
shaU,  with  respect  to  such  election,  suspend 
the  limitation  on  expenditures  esUblished 
in  such  section  315(bK3)(A)  at  the  request 
of  any  candidate  in  such  election  who  is  eli- 
gible to  receive  paymenU  under  section  502, 
and  who  has  received  the  benefit  of  no  more 
than  one-third  of  such  independent  expend- 
itures or  costs  of  communication. 

"(d)(1)  The  provisions  of  section  503(d) 
shaU  not  apply  to  a  candidate  who  elecU  to 
receive  payment*  under  this  subchapter  If 
the  expenditure  llmiution  contained  In  sec- 
tion 315(b)(3)(A)  of  this  Act  U  made  inappli- 
cable to  such  candidate  under  subsection 
(a),  (b),  or  (c)  of  this  section. 

"(2)  The  additional  amount  to  which  a 
candidate  Is  entitled  under  this  subsection 
shall  be  based  only  upon  the  amount  of  con- 
tributions received  after  the  date  on  which 
such  expenditure  llmiution  is  made  Inappli- 
cable, except  that  any  contribution  which  is 
received  from  an  individual  after  the  date 
on  which  the  llmiution  on  expenditures  is 
made  inapplicable  shall  be  considered  as  a 
contribution  from  an  individual  who  has  not 
previously  made  a  contribution  to  such  can- 
didate. 

"(3)  The  additional  amount  to  which  a 
candidate  is  entitled  under  this  subsection 
shall  not  exceed  50  percent  of  the  amount 
of  the  expenditure  llmiution  under  section 
315(b)<3)(A)  of  this  Act  which  would  other- 
wise apply  to  such  candidate. 
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■CERTiriCATtONS  BY  COMMISSION 

Sec.  505  (a)  No  later  than  48  hours  after 
a  candidate  files  a  request  with  the  Commis- 
sion to  receive  payments  under  section  506. 
the  Commission  shall  certify  the  eligibility 
of  such  candidate  to  the  Secretary  of  the 
Treasury  for  payment  in  full  of  the  amount 
to  which  such  candidate  is  entitled.  The  re- 
quest referred  to  in  the  preceding  sentence 
shall  contain— 

■■<1)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

■■(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  subchapter. 

••(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a),  and  all  determina- 
tions made  by  it  under  this  subchapter, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  unde.-  section 
507  and  judicial  review  under  section  5U. 

••(c>  Any  candidate  -vho  Icnowingly  and 
willfully  submits  false  information  to  the 
Commission  under  this  section  shall  l>e  pun- 
ished as  provided  in  section  512. 

•PAYMENTS  TO  ELIGIBLE  CANDIDATES 

Sec.  506.  (a)  The  Secretary  of  the  Treas 
ury  shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  established  by  section 
9006(a)  of  the  Internal  Revenue  Code  of 
1954.  in  addition  to  any  other  accounts  he 
maintains  under  such  section,  a  separate  ac- 
count to  be  known  as  the  Senate  General 
Election  Campaign  Account.  The  S«cretary 
shall  deposit  into  the  account,  for  use  by 
candidates  eligible  for  payments  under  this 
subchapter,  the  amount  available  after  the 
Secretary  determines  that  amounts  in  the 
fund  necessary  for  payments  under  subtitle 
of  the  Internal  Revenue  Code  of  1954  are 
adequate.  The  moneys  in  the  account  shall 
remain  available  without  fiscal  year  limita- 
tion. 

■(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505.  the  Sec- 
retary of  the  Treasury  shall  pay  the  amount 
certified  by  such  Commission  out  of  the  ac- 
count to  the  candidate  to  whom  the  certifi- 
cation relates. 

"(c)  Payments  received  under  this  section 
shall  be  used  only  to  defray  election  cam 
paign  expenses  incurred  with  respect  to  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
election  ballot  under  the  law  of  the  State  in- 
volved, and  ending  on  the  date  of  the  elec- 
tion, or  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 
occurs  first.  Such  payments  shall  not  be 
used  ( 1 )  to  repay  any  loan  to  any  person,  or 
(2)  to  make  any  payments,  directly  or  indi- 
rectly, to  such  candidate  or  to  any  member 
of  the  immediate  family  (as  defined  in  sec- 
tion 315<b)(3)>  of  such  candidate. 

••(d)(l>  If  the  Secretary  of  the  Treasury 
determines  that  the  moneys  m  the  account 
are  not.  or  may  not  be.  sufficient  to  pay  the 
full  amount  of  entitlement  to  all  candidates 
eligible  to  receive  payments,  he  shall  reduce 
the  amount  to  which  each  candidate  is  enti- 
tled under  section  503  by  a  percentage  equal 
to  the  percentage  obtained  by  dividing  (A) 
the  amount  of  money  remaining  In  the  ac- 
count at  the  time  of  such  determination  by 
(B)  the  total  amount  which  all  candidates 
eligible  to  receive  payments  are  entitled  to 
receive  under  section  503.  If  additional  can- 


didates become  eligible  under  section  502 
after  the  Secretary  determines  there  are  In- 
sufficient moneys  in  the  account,  he  shall 
make  any  further  reductions  in  the  amounts 
payable  to  all  eligible  candidates  necessary 
to  carry  out  the  purposes  of  this  subsection. 
The  Secretary  shall,  by  registered  mail, 
notify  the  Commission  and  each  eligible 
candidate  of  the  reduction  In  the  amount  to 
which  that  candidate  Is  entitled  under  sec- 
tion 503. 

••(2)  If.  as  a  result  of  such  reduction,  pay- 
ments have  l>een  made  under  this  section  In 
excess  of  the  amount  to  which  such  candi- 
date Is  entitled,  that  candidate  is  liable  for 
repayment  to  the  account  of  the  excess  pur- 
suant to  procedures  the  Commission  shall 
prescribe  by  regulation. 

•EXAMINATION  AND  AUDITS:  REPAYMENTS 

"Sec  507.  la)  After  each  Federal  election, 
the  Commission  shall  conduct  a  thorough 
examination  and  audit  of  the  campaign  ex- 
penditures of  all  candidates  for  Federal 
office  who  received  payments  under  this 
subchapter  for  use  In  campaigns  relating  to 
that  election. 

■■(b)(  1 )  If  the  Commission  determines  that 
any  payment  made  to  an  eligible  candidate 
under  section  506  was  in  excess  of  the  aggre- 
gate amount  of  the  payments  to  which  such 
candidate  was  entitled,  the  Commission 
shall  notify  such  candidate,  and  such  candi- 
date shall  pay  to  the  Secretary  of  the  Treas- 
ury an  amount  equal  to  the  excess  amount. 
If  the  Commission  determines  that  any  por- 
tion of  the  payments  made  to  a  candidate 
under  section  506  to  be  used  in  such  candi- 
date's general  election  campaign  was  not 
used  to  make  expenditures  In  connection 
with  such  campaign,  the  Commission  shall 
notify  the  candidate  of  such  determination 
and  such  candidate  shall  pay  to  the  Secre- 
tary an  amount  equal  to  the  amount  of  the 
unexpended  portion.  In  making  its  determi- 
nation under  the  preceding  sentence,  the 
Commission  shall  consider  all  amounts  re- 
ceived as  contributions  to  have  been  ex- 
(>ended  before  any  amounts  received  under 
this  subchapter  are  expended. 

••(2)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  506  was  used  for  any 
purpose  other  than  to  defray  campaign  ex- 
penditures. It  shall  notify  the  candidate  of 
the  amount  so  used,  and  the  candidate  shall 
pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  such  amount. 

•■(3)  No  payment  shall  l>e  required  from  a 
candidate  under  this  subsection  In  excess  of 
the  total  amount  of  all  payments  received 
by  the  candidate  under  section  506  In  con- 
nection with  the  campaign  with  respect  to 
which  the  event  occurred  which  caused  the 
candidate  to  have  to  make  a  payment  under 
this  subsection. 

'■(c)  No  notification  shall  t>e  made  by  the 
Commission  under  sut>sectlon  (b)  with  re- 
spect to  a  campaign  more  than  18  months 
after  the  day  of  the  election  to  which  the 
campaign  related. 

•(d)  All  paymenu  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
by  him  In  the  account. 

•OTHER  POWERS  AND  DUTIES  OF  THE 
COMMISSION 

•Sec  508.  (a)  The  Commission  Is  author- 
ized to  conduct  examinations  and  audits.  In 
addition  to  the  examinations  and  audits 
under  sections  505  and  507.  to  conduct  in- 
vestigations, and  to  require  the  keeping  and 
submission  of  any  books,  records,  or  other 
Information  necessary  to  carry  out  the  func- 
tions and  duties  Imposed  on  it  by  this  sub- 
chapter. 


••(b)  The  Commission  shall  consult  from 
time  to  time  with  the  Secretary  of  the 
Senate,  the  Clerk  of  the  House  of  Repre- 
sentatives, the  Federal  Communications 
Commission,  and  other  Federal  officers 
charged  with  the  administration  of  laws  re- 
lating to  Federal  elections,  in  order  to  devel- 
op as  much  consistency  and  coordination 
with  the  administration  of  those  other  laws 
as  the  provisions  of  this  subchapter  permit. 
The  Commission  shall  use  the  same  or  com- 
parable data  as  that  used  in  the  administra- 
tion of  such  other  election  laws  whenever 
possible. 

•REPORTS  TO  CONGRESS 

•Sec  509.  (a)  The  Commission  shall,  as 
soon  sis  practicable  after  the  close  of  each 
calendar  year,  submit  a  full  report  to  the 
Senate  setting  forth— 

••(1)  the  expenditures  incurred  by  each 
candidate,  and  the  authorized  committees  of 
such  candidate,  who  received  any  payment 
under  section  506  In  connection  with  an 
election; 

••(2)  the  amounts  certified  by  it  under  sec- 
tion 505  for  payment  to  that  candidate:  and 

••(3)  the  amount  of  payments,  if  any.  re- 
quired from  that  candidate  under  section 
507.  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  shall  submit,  not 
later  than  March  1  of  each  year  Immediate- 
ly following  a  year  In  which  any  Federal 
election  Is  held,  a  special  report  to  the 
Senate  setting  forth— 

••(1)  the  amounts  certified  by  it  under  sec- 
tion 505  of  this  subchapter  and  sections 
9005,  9008,  and  9036  of  the  Internal  Reve- 
nue Code  of  1954  for  payments  from  the 
F>resldentlal  Election  Campaign  Fund: 

••(2)  the  amount  of  money  remaining  In 
the  fund  at  the  end  of  the  calendar  year  In 
which  any  Federal  election  Is  held; 

(3)  an  estimate  of  the  amount  of  money 
which  will  be  transferred  to  such  fund 
during  each  of  the  four  calendar  years  im- 
mediately following  the  year  In  which  any 
Federal  election  Is  held;  and 

••(4)  an  estimate,  to  the  extent  practicable, 
of  the  amount  of  money  necessary  to  make 
all  payments  to  which  eligible  candidates 
and  the  national  committees  of  each  politi- 
cal party  will  be  entitled  with  respect  to  the 
next  two  Federal  elections  to  be  held. 

■PARTICIPATION  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

••Sec  510.  (a)  The  Commission  Is  author- 
ized to  appear  In  and  defend  against  any 
action  filed  under  section  511,  either  by  at- 
torneys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  whose  compensation  It  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

"(b)  The  Commission  Is  authorized  to 
appear,  through  attorneys  and  counsel  de- 
scribed In  subsection  (a).  In  the  district 
courts  and  other  appropriate  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  of  the  Treasury  as  a  result  of  any 
examination  and  audit  made  pursuant  to 
section  507. 

••(c)  The  Commission  Is  authorized  to  peti- 
tion the  courts  of  the  United  States  for  de- 
claratory or  Injunctive  relief  concerning  any 
civil  matter  arising  under  this  subchapter. 


JMI 


through  attorneys  and  counsel  described  In 
subsection  (a).  Upon  application  of  the 
Commission,  an  action  brought  pursuant  to 
this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  judges  in  accord- 
ance with  the  provisions  of  section  2284  of 
title  28.  United  States  Code,  and  any  appeal 
from  the  determination  of  such  court  shall 
lie  to  the  Supreme  Court  of  the  United 
States.  Judges  designated  to  hear  the  case 
shall  assign  the  case  for  hearing  at  the  earli- 
est practicable  date,  participate  in  the  hear- 
ing and  determination  thereof,  and  cause 
the  case  to  be  In  every  way  expedited. 

••(d)  The  Commission  Is  authorized  on 
behalf  of  the  United  SUtes  to  appeal  from, 
and  to  petition  the  Supreme  Court  of  the 
United  States  for  certiorari  to  review  judg- 
ments or  decrees  entered  with  respect  to  ac- 
tions in  which  It  appears  pursuant  to  the 
authoritty  provided  in  this  section. 

•'JUDICIAL  REVIEW 

•  Sec  511.  (a)  Any  certification,  determina- 
tion or  other  action  by  the  Commission 
made  or  taken  pursuant  to  the  provisions  of 
this  subchapter  shall  be  subject  to  review  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upon  petition 
filed  In  such  court  by  any  interested  person. 
Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  thirty  days  after  such 
certification,  determination,  or  other  action 
by  the  Commission. 

••(b)(1)  The  Commission,  the  national 
committee  of  any  political  party,  and  any 
individual  eligible  to  vote  for  a  candidate  for 
the  office  of  Senator  of  the  United  States 
are  authorized  to  Institute  an  action  under 
this  section,  including  an  action  for  declara- 
tory judgment  or  injuctive  relief,  as  may  be 
appropriate  to  implement  or  construe  any 
provision  of  this  subchapter. 

(2)  The  district  courts  of  the  United 
Stales  shall  have  jurisdiction  of  proceedings 
instituted  pursuant  to  this  subsection  and 
shall  exercise  such  jurisdiction  without 
regard  to  whether  a  person  asserting  rights 
under  the  provisions  of  this  subsection  shall 
have  exhausted  administrative  or  other 
remedies  provided  at  law.  Such  proceedings 
shall  be  heard  and  determined  by  a  court  of 
three  judges  in  accordance  with  the  provi- 
sions of  section  2284  of  title  28.  United 
States  Code,  and  any  appeal  shall  lie  to  the 
Supreme  Court  of  the  United  States.  Judges 
designated  to  hear  the  case  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date,  participate  In  the  hearing  and  determi- 
nation thereof,  and  cause  the  case  to  be  m 
every  way  expedited. 

••PENALTY  FOR  VIOLATIONS 

•Sec  512.  Violation  of  any  provision  of 
this  subchapter  is  punishable  by  a  fine  of 
not  more  than  $10,000,  or  imprisonment  for 
not  more  than  5  years,  or  both. '. 

LIMITATIONS  ON  EXPENDITURES  IN  SENATE 
GENERAL  ELECTION  CAMPAIGNS 

Sec  3  (a)  Section  315(b)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441  a(b))  is  amended-        ^  ,    ,  .^         .     , 

(1)  by  striking  out  •"and  at  the  end  oi 
paragraph  (2)(A): 

(2)  by  striking  out  the  period  at  the  end  ol 
paragraph  (2)(B)  and  inserting  In  lieu  there- 
of a  semicolon  and  'and";  and 

(3)  by  adding  at  the  end  of  paragraph  (2) 

the  following:  ^  ^  ,,  ^t  ^„^ 

••(C)  expenditures  made  on  behalf  of  any 
candidate  (as  determined  under  subpara- 
graph (B))  for  the  office  of  Senator  of  the 
United  States  shall  be  considered  to  be  ex- 
penditures made  by  such  candidate. 

••(3)(A)  Except  as  otherwise  provided  in 
Section  504  of  this  Act.  a  candidate  who  re- 


ceives payments  for  use  in  his  general  elec- 
tion campaign  for  the  office  of  Senator  of 
the  United  States,  pursuant  to  section  506 
of  this  Act  may  not  make  expenditure  in 
such  campaign  In  excess  of  $250,000  plus  15 
cents  multiplied  by  the  voting  age  popula- 
tion, as  certified  under  subsection  (e).  of  the 
State  in  which  the  election  Is  held. 

••(B)  For  purposes  of  the  limitation  on  ex- 
penditures contained  in  subparagraph  (A). 
only  that  percentage  of  an  expenditure  by  a 
candidate  or  the  authorized  political  com- 
mittees of  such  candidate  for  broadcasting 
time  which  represents  the  cost  to  si;ch  can- 
didate or  committees  of  transmitting  the 
material  broadcast  to  the  State  in  which 
such  candidate  is  seeking  election  Shall  be 
taken  into  account. 

•(C)  a  candidate  who  receives  payments 
under  section  506  of  this  Act  for  use  in  his 
general  election  campaign  for  the  office  of 
Senator  of  the  United  States  may  not  make 
expenditures  in  such  campaign  from  his 
personal  funds  or  from  the  personal  funds 
of  his  immediate  family  in  excess  of  $35,000. 
For  the  purposes  of  this  subsection,  the 
term  immediate  family'  means  a  candidates 
spouse,  and  any  child,  parent,  grandparent, 
brother,  half-brother,  sister,  or  half-sister  of 
the  candidate,  and  the  spouses  of  such  per- 
sons.". „ 
(b)  Section  315(c)(2)(B)  of  such  Act  (2 
U.S.C.  441a(c)(2)(B))  is  amended  by  insert- 
ing before  the  period  a  comma  and  'except 
that  with  respect  to  the  limitation  estab- 
lished by  subsection  (b)(3)  the  term  base 
period'  means  the  calendar  year  1982  ". 

EFFEtTTlVE  DATE 

Sec.  4.  The  amendments  made  by  this  Act 
apply  to  any  campaign  for  election  to  the 
United  States  Senate  for  which  the  election 
is  held  after  December  31,  1982. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  5.  There  is  authorized  to  be  appropri- 
ated to  the  Federal  Election  Commission 
the  sum  of  $900,000  for  purposes  of  carrying 
out  the  provisions  of  this  Act  during  the 
fiscal  year  1983. 


By  Mr.  PERCY  (for  himself,  Mr. 
Baucus,  and  Mrs,  Hawkins): 
S.  3017.  A  bill  to  provide  for  the  tem- 
porary duty-free  treatment  of  certain 
needlecraft  display  models,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

DUTY-FREE  TREATMENT  OF  NEEDLECRAPT 
DISPLAY  MODELS 

Mr.  PERCY.  Mr.  I*resident,  I  am 
today  introducing  legislation  with  Sen- 
ators Baucus  and  Hawkins  that  would 
suspend  for  about  3  years— until  June 
30,  1985— the  duty  on  imported  needle- 
craft  display  models. 

This  legislation  is  identical  to  a  pro- 
vision that  has  been  included  in 
House-passed  legislation,  H.R.  6867.  I 
would  like  to  quote  from  the  Ways  and 
Means  Committee  report  which  suc- 
cinctly describes  the  matter  at  hand: 

Finished  needlework  te  rarely  sold  com- 
mercially because  the  hand  labor  U  too  ex- 
pensive. The  primary  business  is  in  needle- 
craft  kits  whereby  people  provide  their  own 
labor  to  complete  needlecraft  articles.  These 
kits  conUin  all  needed  componenu  such  as 
matting,  cloth,  yam,  needles,  etc.  Needle- 
craft kiU  are  sold  at  a  variety  of  stores 
throughout  the  country.  The  supporters  of 
this  provision  report  that  sales  of  kits  im- 


prove greatly  when  a  display  model  is  made 
available  at  the  display  counter. 

Reportedly,  all  of  these  display  models  are 
stitched  abroad  and  imported  with  Haiti 
being  the  primary  source.  The  duties  prove 
to  be  a  significant  factor  In  the  price  of  the 
display  models  with  column  1  duty  rates 
ranging  from  free  (under  GSP)  to  39.7  per- 
cent ad  valorem. 

Haiti  would  be  the  primary  country  to 
benefit  from  a  duty  suspension.  The  Items 
in  question  (except  for  one)  are  not  eligible 
for  duty-free  treatment  under  the  General- 
ized System  of  Preferences  and,  even  If  such 
an  arrangement  were  made  for  needlecraft 
display  models,  Haiti  would  be  disqualified 
after  the  first  year  because  they  supply  an 
estimated  80  percent  to  90  percent  of  the 
imports. 

For  the  purposes  of  legislative  history,  it 
is  Intended  that  this  provision  does  not 
cover  any  Items  which  are  Imported  under 
the  TSUS  Items  expressed,  unless  they  are 
needlecraft  display  models. 

Mr.  President,  I  believe  this  states 
the  need  for  this  legislation  in  a  nut- 
shell. 

Mr.  Dennis  Smith,  national  sales 
manager  for  Caron  International /Co- 
lumbia Minerva,  Inc.  and  president  of 
the  National  Needlework  Association, 
testified  last  May  before  the  Ways  and 
Means  Committee.  I  have  read  his  re- 
marks and  was  struck  by  his  estimate 
that  the  wider  availability  of  models 
would  increase  their  retail  sales  by  $8 
million  and  would  create  400  new  jobs 
for  the  needlework  kit  manufacturers. 
The  administration  supports  this 
legislation  and  I  urge  my  colleagues  on 
the  Finance  Committee  to  act  on  it 
quickly  when  Congress  returns  after 
the  elections. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3017 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  headnotes  to  subpart  B  of  part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  are  amended 
by  adding  at  the  end  thereof  the  following 
new  headnote: 

■5.  For  the  purposes  of  items  906.10  and 
906.12,  the  term  mass-produced  kits^  in- 
cludes only  those  which  are  designed  to  be 
sold  in  the  customs  territory  of  the  United 
States  exclusively  in  kit  form.  ■. 

(b)  Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  inserting  in 
numerical  sequence  the  following  items; 

"N(edk<rift  dEttty  iwiaeb. 
pnmmlif  hint  stitcM.  o( 

omleM  mtss^nidycei)  Mi  .       _ 

90610      (Wdes  pn»ni)Bl  lor  «i  rtBiB     fw    l»o  cwije    *  w  betwe 
355 16  360  70.  360  78  6  30  85 

364  18  364  21.  364  30: 

365  78,  365  84,  365  86. 

366  79.  367  34.  367  55 

367  60,  386  04  386  06 
386  09.  386  50  388  40 
md  389  62  m  scMuK  3 
(nccpl  shoe  uwen  md 
lents) 
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Sic  2   EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  (or  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 
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By  Mr.  EAST: 
S.  3018.  A  bill  to  reform  the  Federal 
judiciary  and  promote  the  separation 
of  powers:  to  the  Committee  on  the 
Judiciary. 

JUDICIAL  REFORM  ACT  Ot  1083 

Mr.  EAST.  Mr.  President,  for  some 
time  our  Nation  has  been  beset  by  se- 
rious abuses  of  power  in  the  Federal 
courts.  Many  Federal  Judges— from 
Supreme  Court  to  district  court— have 
indulged  in  a  jurisprudence  which  has 
led  them  to  act  more  as  infallible  legis- 
lators, or  perha[>s  even  as  platonic 
guardians,  rather  than  as  judges.  Con- 
sequently, the  rule  of  law  has  been 
compromised  and  the  health  of  our 
Nation  has  suffered. 

But  the  courts  are  not  solely  respon- 
sible for  this  predictment.  Par  more 
significant  for  our  purposes.  Congress 
has  failed  to  discharge  its  duty  under 
the  Constitution  to  assist  the  Federal 
courts  to  perform  their  role  properly. 
Congress  has  abdicated  its  responsibil- 
ity to  enact  statutes  which  are  suscep- 
tible of  straightforward  judicial  inter- 
pretation. Congress  has  abdicated  its 
responsibility  to  fashion  rules  for  the 
courts  which  would  render  their  pro- 
ceedings more  like  orderly  litigation 
and  less  like  sessions  of  a  legislature. 
In  sum.  Congress  has  abdicated  its  re- 
sponsibility to  study  the  work  of 
judges  and  the  judicial  process  and,  in 
light  of  that  study,  to  provide  the 
guidance  and  structure  necessary  to 
the  proper  functioning  of  the  Federal 
courts. 

In  an  effort  to  rectify  this  grave  ab- 
dication, I  am  introducing  today  the 
Judical  Reform  Act  of  1982.  The  act  is 
a  unique  and  comprehensive  measure 
designed  to  address  the  most  serious 
systemic  problems  in  the  Federal 
courts.  It  comprises  two  titles.  The 
first  title,  which  concerns  the  author- 
ity and  procedures  of  the  Federal 
courts,  includes  chapters  of  the  appli- 
cability of  the  Bill  of  Rights  to  the 
States,  habeas  corpus,  section  1983  of 
title  42  of  the  United  States  Code,  at- 
torneys' fees  and  general  Federal  ques- 
tion Jurisdiction.  Among  other  things, 
it  limits  the  role  of  the  exclusionary 
rule  and  prohibits  the  implication  of 
causes  of  action  from  Federal  statutes. 
It  also  requires  a  three-judge  panel  if 
a  Federal  court  is  to  enjoin  a  State. 
Furthermore,  the  rule  on  class  actions 
is  amended  to  prevent  the  many 
abuses  of  this  improtant  type  of  litiga- 
tion. The  second  title  pertains  to 
Judgeships  and  the  structure  of  Feder- 


al courts.  It  includes  chapters  on  the 
conduct  of  Federal  Judges  and  the 
composition  of  the  Supreme  Court.  It 
also  requires  the  President  to  appoint 
Federal  magistrates. 

Mr.  President,  the  Judicial  Reform 
Act  of  1982,  as  this  brief  summary  sug- 
gests, is  a  multifaceted  proposal  that 
looks  toward  major  changes  in  the 
powers,  procedures  and  jurisdiction  of 
the  Federal  courts.  It  is  a  major 
reform  effort,  and  T  anticipate  that  it 
will  serve  as  the  principal  focal  point 
of  attention  of  the  Subcommittee  on 
Separation  of  Powers  in  the  months 
ahead. 

Because  the  act  addresses  the  prob- 
lems of  judicial  activism  from  so  many 
different  perspectives,  it  is  necessarily 
a  very  complicated  measure  requiring 
close  study  and  careful  examination. 
For  these  reasons  I  shall  not  burden 
my  colleagues  at  this  time  with  an 
item-by-item  analysis  of  each  and 
every  provision  of  the  act.  At  the  ap- 
propriate time,  however,  I  intend  to 
explore  with  my  colleagues,  both  in 
the  Committee  on  the  Judiciary  and 
on  the  Senate  floor,  the  many  ramifi- 
cations of  this  act  and  the  need  for  its 
enactment. 

For  the  present,  I  offer  the  Judicial 
Reform  Act  of  1982  for  study  and  re- 
flection. My  hope  is  that  it  will  prove 
useful  to  my  colleagues  in  their  analy- 
sis of  the  difficulties  presented  to  the 
Congress  by  the  present  State  of  the 
Federal  courts. 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Hatfield): 
S.  3019.  A  bill  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to 
undertake  a  program  to  demonstrate 
the  feasibility  of  funding  neighbor- 
hood development  activities  by  provid- 
ing Federal  matching  funds  to  private 
nonprofit  neighborhood  organizations 
on  the  basis  of  the  voluntary  contribu- 
tions such  organizations  receive  from 
individuals,  businesses,  and  religious 
institutions  in  their  neighborhood;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

NEIGHBORHOOD  DEVELOPMENT  DEMONSTRATION 
ACT 

Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing,  on  behalf  of  myself 
and  Senator  Hatfield,  the  Neighbor- 
hood Development  Demonstration 
Act.  The  objective  of  this  act  is  to 
demonstrate  the  feasibility  of  a  new 
mechanism  for  encouraging  neighbor- 
hood development  activities  such  as 
housing  rehabilitation.  Job  creation, 
new  enterprise  development  and  ser- 
vices improvement.  The  mechanism 
would  provide  Federal  matching  funds 
to  nonprofit  neighborhoods  organiza- 
tions which  raise  voluntary  charitable 
contributions  from  individual  busi- 
nesses and  charitable  organizations  in 
their  neighborhoods. 

In  my  home  State  of  Pennsylvania, 
the  city  of  Philadelphia  already  has 


an  outstanding  record  of  neighbor- 
hoods voluntarily  organizing  to  ad- 
dress specific  community  needs.  This 
bill  would  provide  an  additional  incen- 
tive across  the  Nation  for  greater  pri- 
vate sector  partnerships  with  commu- 
nity groups  for  neighborhood  revital- 
ization.  The  Department  of  Housing 
and  Urban  Development  would  admin- 
ister a  3-year  demonstration  project 
under  which  neight)orhood  groups 
would  be  selected  competitively  na- 
tionwide to  receive  a  matching  grant 
to  locally  raised  funds. 

The  Neighborhood  Development 
Demonstration  Act  would  authorize 
up  to  300  demonstration  projects  over 
3  years  in  distressed  areas.  Selection  of 
neighborhood  groups  would  be  based 
on  geography,  community  population, 
size,  and  neighborhood  economic  con- 
ditions. Eligibility  would  require  non- 
profit status,  and  depend  on  a  proven 
track  record,  a  representative  govern- 
ment board,  location  in  "pockets  of 
poverty."  and  a  plan  to  coordinate 
with  local  government.  The  maximum 
grant  would  be  $50,000  in  1-year  seed 
money.  The  ratio  of  Federal  money  to 
match  locally  raised  funds  would  vary 
according  to  need.  It  is  foreseen  that 
the  first  year's  funding  would  he  used 
to  attract  longer  term  financial  sup- 
port from  local  philanthropic  and 
charitable  organizations. 

The  ultimate  purpose  of  my  bill  is  to 
encourage  voluntarism  and  public/pri- 
vate partnership  on  behalf  of  better 
neighborhoods.  Several  States— includ- 
ing Pennsylvania  and  Missouri— have 
enacted  Neighborhood  Assistance  Act 
legislation  which  provides  tax  breaks 
for  neighborhood  development  contri- 
butions by  State  businesses.  This  initi- 
ative at  the  Federal  level  would  direct- 
ly dovetail  with  those  State  programs 
and  others  aimed  at  improving  neigh- 
borhoods. 

This  program  would  require  an  au- 
thorization of  only  $15  million  for  the 
entire  3-year  demonstration.  This  is  a 
small  price  tag  for  the  improvement  of 
a  valuable  national  asset;  the  neigh- 
borhoods of  our  Nation's  cities. 

In  closing,  I  would  like  to  include  in 
the  Record  letters  of  endorsement 
from  Alan  Heals,  executive  director  of 
the  National  League  of  Cities  and 
John  Gunther.  executive  director  of 
the  U.S.  Conference  of  Mayors. 

I  ask  that  the  letters  and  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  CONPEXENCE  OF  MAYORS. 

Wathington.  D.C.,  September  30,  1982. 
Hon.  John  Heinz. 

U.S.  Senate,  Russell  Senate  Office  Building. 

Washington,  D.C. 

Dear  John:  On  behalf  of  the  membership 

of  the  U.S.  Conference  of  Mayors,  it  is  my 

pleasure  to  lend  our  support  to  the  Neigh- 


borhood Development  Demonstration   Act 
of  1982. 

The  demonstration  program  authorized 
by  your  bill  Is  a  sensible  way  to  continue 
federal  support  of  neighborhood-based  de- 
velopment efforts  which  are  designed  to 
stimulate  employment  and  housing  in  dis- 
tressed cities.  Strong  neighborhoods  are  the 
backbone  of  healthy  cities.  Continued  feder- 
al support  as  envisioned  by  your  legislation 
will  ensure  that  the  efforts  which  have  been 
growing  in  recent  years  do  not  wither  now 
for  lack  of  support. 

We  are  especially  pleased  by  the  bill's  pro- 
vision for  a  certification  from  the  chief 
elected  official  of  the  locality  in  which  the 
neighborhood  group  is  located,  that  the  ac- 
tivities are  consistent  with  the  city's  own  de- 
velopment efforts.  This  guarantee  of  close 
cooperation  between  City  Hall  and  neigh- 
borhood development  groups  is  an  impor- 
tant feature  of  the  bill. 

We  look  forward  to  participating  further 
in  the  development  of  this  legislation  as  it 
moves  through  the  legislative  process,  and 
hope  you  will  feel  free  to  call  on  our  staff 
for  assistance  for  comment  as  the  bill  moves 
along. 

Thank  you  for  this  opportunity  to  share 
our  views  on  your  legislative  initiative. 
Sincerely. 

John  J.  GtnrrHER. 
Executive  Director. 

National  League  of  Cities. 
Washington,  D.C,  September  30,  1982. 
Hon.  John  Heinz. 

V.S.  Senate,  Russell  SenaU  Office  Building. 
Washington,  D.C. 
DEAR  Senator  Heinz:  On  behalf  of  the  Na- 
tional League  of  Cities  I  would  like  to  ex- 
press our  support  and  commend  you  for 
your  positive  leadership  in  introducing  the 
"Neighborhood  Development  Demonstra- 
tion Act  of  1982."  We  believe  your  bill  recog- 
nizes the  important  role  neighborhood  orga- 
nizations can  play  in  conserving  and  improv- 
ing the  physical,  economic,  cultural  and 
social  opportunities  in  our  distressed  urban 
areas. 

We  are  pleased  that  the  legislation  pro- 
vides incentives  for  the  leveraging  of  private 
sector  resources  by  community  groups  in 
conjunction  with  local  and  federal  efforts  in 
community  revitallzation.  These  interac- 
tions and  relationships  are  particularly  criti- 
cal during  this  period  of  limited  budgets  and 
scarce  public  resources.  In  addition,  the  re- 
quirement that  city  govemmenU  must  certi- 
fy that  neighborhood  development  organi- 
zation activities  are  consistent  with  and  sup- 
portive of  local  government  community  and 
economic  development  plans  and  objectives 
is  an  important  feature.  Increased  coordina- 
tion and  cooperation  is  necessary  if  local 
governments  and  neighorhood  organizations 
are  to  supplement  and  support  local  revital- 
lzation activities  rather  than  undercutting 
or  competing  with  them. 

Thank  you  for  the  opportunity  to  com- 
ment on  the  proposed  "Neighborhood  De- 
velopment Demonstration  Act."  We  look 
forward  to  working  with  you  and  Congress 
toward  its  enactment. 
Sincerely, 

Alan  Beals, 
Executive  Director. 


SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
■Neighborhood    Development    Demonstra- 
tion Act  of  1982". 


S.  3019 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assemlded. 


findings  and  purpose 
Sec.  2.  (a)  The  Congress  finds  that  neigh- 
borhood development  organizations  have  ef- 
fectively contributed  to  the  public  welfare 
through  their  activities  in  housing  rehabili- 
tation, job  training,  service  delivery,  new  en- 
terprise development,  and  other  areas. 
These  efforts  have  been  stimulated  and  as- 
sisted by  the  availability  of  Federal  funds. 
The  Congress  therefore  finds  that  it  is  in 
the  national  interest  to  maintain  the  avail- 
ability of  Federal  funds  to  neighborhood  de- 
velopment organizations  and  to  develop  im- 
proved mechanisms  for  providing  such 
funds. 

(b)  The  purpose  of  this  Act  is  to  demon- 
strate the  feasibility  of  a  new  mechanUm 
for  providing  Federal  funds  for  neighbor- 
hood development.  This  mechanism  would 
provide  FederW  matching  funds  to  eligible 
neighborhood  development  organizations 
that  raise  voluntary  contributions  from  In- 
dividuals, businesses,  and  religious  Institu- 
tions in  their  neighborhoods.  It  would  help 
organizations  to  generate  a  pool  of  funds 
which  could  be  utilized  to  leverage  addition- 
al private  sector  Investment  in  neighbor- 
hood development. 

definitions 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(2)  "Council"  means  the  Neighborhood 
Development  Advisory  Council  established 
by  this  Act; 

(3)  "eligible  neighborhood  development 
organization"  means— 

(A)  an  entity  organized  as  a  private,  volun- 
tary, nonprofit  corporation  under  the  laws 
of  the  State  in  which  it  operates,  as  defined 
by  501(C)(3): 

(B)  an  organization  that  is  responsible  to 
residents  of  its  neighborhood  through  a  gov- 
erning body  not  less  than  51  percent  of  the 
members  of  which  are  members  of  the  area 
served; 

(C)  an  organization  that  has  conducted 
business  for  at  least  three  years  prior  to  the 
date  of  application  for  participation; 

(D)  an  organization  that  operates  within 
an  area  which  meets  the  requirements  for 
Federal  Assistance  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974,  as  In  effect  on  the  date  of  enact- 
ment of  this  Act;  and 

(E)  an  organization  which  conducts  one  or 
more  eligible  neighborhood  development  ac- 
tivities, as  defined  in  this  Act,  which  have  as 
their  primary  beneficiaries  low  and  moder- 
ate Income  people;  and 

(4)  "eligible  neighborhood  development 
activity"  means— 

(A)  creating  permanent  Jobs  In  the  neigh- 
borhood; ^     , 

(B)  establishing  or  expanding  new  busi- 
nesses within  the  neighborhood; 

(C)  developing  or  rehabilitating  neighbor- 
hood housing  stock; 

(D)  delivered  essential  services  to  the 
neighborhood;  or 

(E)  planning,  promoting,  or  financing  vol- 
untary neighborhood  Improvement  efforts. 

ESTABLISHMENT  OF  DEMONSTRATION  PROGRAM 

Sec.  4.  (a)  The  Secretary  shall  carry  out, 
in  accordance  with  this  Act,  a  three-year 
demonstration  program  to  determine  the 
feasibility  of  supporting  eligible  neighbor- 
hood development   activities  by   providing 


Federal  matching  funds  to  eligible  neigh- 
borhood development  organizations  on  the 
basis  of  the  monetary  support  such  organi- 
zations receive  from  Individuals,  businesses, 
and  religious  Institutions  In  their  neighbor- 
hoods. 

(b)  The  Secretary  shall  accept  applica- 
tions from  eligible  neighborhood  develop- 
ment organizations  for  participation  in  the 
demonstration  program.  No  more  than  50 
organizations  shall  be  selected  for  participa- 
tion In  the  first  year  of  the  program,  no 
more  than  100  organizations  In  the  second 
year,  and  no  more  than  150  organizations  in 
the  third  and  final  year  of  the  program.  Eli- 
gible organizations  may  participate  in  more 
than  one  year  of  the  program,  but  shall  be 
required  to  submit  a  new  application  and  to 
compete  in  the  selection  process  for  each 
program  year. 

(c)  Prom  the  pool  of  eligible  neighborhood 
development  organizations  submitting  appli- 
cations for  participation  in  a  given  program 
year,  the  Secretary  shall  select  participating 
organizations  in  the  appropriate  number 
through  a  competitive  selection  process. 
The  Secretary  shall  establish  a  Neighbor- 
hood Development  Advisory  Council  for 
each  program  year  to  review  and  rank  appli- 
cations and  to  make  recommendations  for 
selection.  The  Secretary  shall  attach  great 
weight  to  the  recommendations  of  the  Advi- 
sory Council.  The  Council  shall  consist  of  15 
representatives  of  eligible  neighborhood  or- 
ganizations. No  organization  represented  on 
the  Council  in  a  given  program  year  shall  be 
eligible  to  submit  an  application  for  partici- 
pation. In  selecting  participating  organiza- 
tions, the  Council  and  the  Secretary  shall 
strive  to  balance  population  size,  economic 
condition,  and  geographic  location  of  neigh- 
borhoods to  provide  the  fullest  and  fairest 
test  of  the  new  mechanism  for  Federal 
funding. 


OPERATION  AND  ADMINISTRATION  OF 
DEMONSTRATION  PROGRAM 

Sec.  5.  (a)  The  Secretary  shall  assign  each 
participating  organization  a  defined  pro- 
gram year,  during  which  time  voluntary 
contributions  from  Individuals,  businesses, 
and  religious  Institutions  In  the  neighbor- 
hood shall  be  eligible  for  matching. 

(b)  Subject  to  paragraph  (c).  at  the  end  of 
each  three-month  period  occurring  during 
the  program  year,  the  Secretary  shall  pay 
to  each  participating  neighborhood  develop- 
ment organization  the  product  of— 

(1)  the  aggregate  amount  of  voluntary 
contributions  which  such  organization  certi- 
fies to  the  satisfaction  of  the  Secretary  it  re- 
ceived during  such  three-month  period;  and 

(2)  the  matching  ratio  esUblished  for 
such  test  neighborhoods  under  subsection 

(d). 

(c)  The  Secretary  shall  pay  not  more  than 
$55,000  under  this  Act  to  any  participating 
neighborhood  development  organization 
during  a  single  program  year. 

(d)  For  purposes  of  subsection  (bK2).  the 
Secretary  shall,  for  each  participating  orga- 
nization, determine  an  appropriate  ratio  by 
which  monetary  contributions  made  to  par- 
ticipating neighborhood  development  orga- 
nizations will  be  matched  by  Federal  funds. 
In  determining  that  ratio,  the  Secretary 
shall  take  Into  account  the  economic  condi- 
tions and  the  number  of  households  and 
businesses  In  the  neighborhood.  The  high- 
est ratios  shall  be  established  for  neighbor- 
hoods with  the  smallest  number  of  house- 
holds or  the  greatest  degree  of  economic  dis- 
tress. In  no  case  shall  the  ratio  be  set  lower 
than  three  Federal  dollars  for  every  dollar 
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of  voluntary  contributions,  nor  higher  than 
ten  Federal  dollars  for  every  dollar  of  volun- 
tary contributions. 

(e)  The  Secretary  shall  insure  that  - 

(d)  Grants  and  other  forms  of  assistance 
may  be  made  available  under  this  title  only 
if  the  application  contains  a  certification  by 
the  unit  of  general  local  government  within 
which  the  neighborhood  to  t>e  assisted  is  lo- 
cated that  such  assistance  is  consistent 
with,  and  supportive  of  the  specific  objec 
lives  of  that  unit  of  government  including 
housing  and  community  development,  eco- 
nomic development,  and  neighborhood  con- 
servation or  revitalization  activities  being 
carried  out  by  such  unit. 

1 2)  eligible  neighborhood  development  ac- 
tivities comply  with  all  applicable  provisions 
of  the  Civil  Rights  Act  of  1964. 

(fi  To  carry  out  this  Act.  the  Secretary- 

1 1 )  may  issue  rules  as  necessary; 

i2)  shall  utilize,  to  the  fullest  extent  prac- 
ticable, relevant  research  previously  con- 
ducted by  Federal  agencies.  State  and  local 
governments,  and  private  organization  and 
persons;  and 

i3)  may  undertake  any  other  activity  the 
Secretary  deems  necessary  to  carry  out  this 
Act.  including  the  performance  of  research, 
planning,  administration,  and  evaluation, 
either  directly,  or  when  in  the  Secretary's 
judgment  such  activity  will  be  carried  out 
more  effectively,  more  rapidly,  or  at  less 
cost,  by  contract  or  urant.  Any  such  con- 
tract or  grant  may  be  made  without  regard 
to  .section  3709  of  the  Revised  Statutes  <41 
U.S.C  51.  and  advance  and  progress  pay- 
ments may  be  made  under  any  such  con- 
tract or  grant  without  regard  to  the  .second 
sentence  of  section  3648  of  the  Revised  Stat 
utesiSl  U.S.C.  529). 

REPORTS 

Sec.  6.  The  Secretary  .shall  submit  to  the 
Congress — 

li  not  later  than  3  months  after  the  end 
of  each  fiscal  year  in  which  payments  are 
made  under  .section  5<ai.  an  interim  report 
containing  a  summary  of  the  activities  car- 
ried out  under  this  Art  during  such  fiscal 
year  and  any  preliminary  findings  or  conclu- 
sions drawn  from  the  demonstration  pro- 
gram; and 

'2i  not  later  than  1  year  after  the  end  of 
the  last  fiscal  year  in  which  such  payments 
are  made,  a  final  report  continuing  a  sum- 
mary of  all  activities  carried  out  under  this 
Act  and  any  findings,  conclusions,  or  recom- 
mendations for  legislation  drawn  from  the 
demonstration  program. 

AUTHORIZATION  OP  APPROFBIATIONS 

Sec.  7.  For  purposes  of  carrying  out  this 
Act  there  are  authorized  to  be  appropri- 
ated— 

( 1 )  not  to  exceed  $2,500,000  for  fiscal  year 
1983' 

(2)  not  to  exceed  $5,000,000  for  fiscal  year 
1984  and; 

(3)  not  to  exceed  $7,500,000  for  fiscal  year 
1985. 

Any  sum  appropriated  under  this  section 
shall  remain  available  until  expended. 

EFFECTIVE  DATE  AND  ADVANCE  APPROPRIATIONS 

Sec.  8.  (a)  This  Act  shall  take  effect  on 
Ocotber  1.  1982. 

(b)  New  spending  authority,  as  defined  in 
section  401(c)(2)(A)  of  the  Congressional 
Budget  Act  of  1974  (31  U.S.C.  1351(c)(2)(A)). 
made  available  by  section  S(b)  of  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  as  is  provided  by  appropriations 
AcU. 


By  Mr.  JEPSEN: 
S.  3020.  A  bill  to  establish  a  Presi- 
dential Advisory  Panel  for  Coordina- 
tion of  Government  Debt  Collection 
and  Delinquency  Prevention  Activi- 
ties; to  the  Committee  on  Governmen- 
tal Affairs. 

PRESIDENTIAL  ADVISORY  PANEL  FOR  COORDINA- 
TION OF  GOVERNMENT  DEBT  COLLEC:TION  AND 
DELINQUENCY  PREVENTION  ACTIVITIES 

Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  a  bill  to  establish  a 
Presidential  Advisory  Panel  for  Co- 
ordination of  Government  Debt  Col- 
lection and  Delinquency  Prevention 
Activities.  I  am  convinced  that  such  a 
panel,  composed  of  experts  from  the 
collection  industry  in  the  United 
States,  will  give  the  Government 
much  needed  advice  in  this  area. 

Over  the  years,  numerous  studies  by 
the  General  Accounting  Office,  the 
Office  of  Management  and  Budget, 
and  others,  have  described  the  Federal 
Governments  poor  performance  in 
collecting  overdue  debts.  As  the  GAO 
has  noted,  some  24  agencies— including 
the  Department  of  Education,  Veter- 
ans' Administration.  Farmers  Home 
Administration.  Department  of  Hous- 
ing and  Urban  Development,  and  the 
Treasury  Department— have  not  rigor- 
ously collected  billions  of  dollars  owed 
to  the  Government.  The  revenue  loss 
to  the  Nation's  Treasury  is  over- 
whelming. Specifically,  as  of  Septem- 
ber 30,  1979.  some  $175  billion  was 
owed  to  the  United  States  by  domestic 
and  international  borrowers.  Of  this. 
$25  billion  represented  delinquent  or 
defaulted  payment.s.  and  $13  billion  of 
this  repre.sented  tax  delinquencies. 
The  remaining  $12  billion  were  delin- 
quent or  defaulted  loans  and  other 
borrowings.  More  than  $1  billion  was 
written  off  in  fiscal  year  1979.  and  the 
GAO  estimated  that  $6.3  billion  would 
be  written  off  by  the  Federal  Govern- 
ment in  future  years. 

It  is  simply  unacceptable  for  the 
Government  to  ignore  or  to  write  off 
substantial,  indeed,  enormous  sums  at 
a  time  when  the  public  expects  and  de- 
serves to  see  the  Government  follow 
sound  business  practices  and  balance 
the  budget. 

Recommendations  have  been  made 
but  limited  action  has  been  taken  to 
increase  the  Government's  effective- 
ness in  collecting  debts.  For  example, 
in  1979,  the  GAO  strengthened  .stand- 
ards under  the  Federal  Claims  Collec- 
tion Act  of  1966  to  provide  guidance  to 
agencies  in  debt  collection  activities. 
However,  agencies  have  not  fully  im- 
plemented GAO  recommendations, 
either  because  they  are  understaffed, 
or  because  they  perceive  legal  impedi- 
ments. 

Senator  Percy's  bill  on  debt  collec- 
tion, passed  by  the  Senate,  is  a  major 
step  in  the  fight  against  uncollected 
debt  since  it  will  codify  a  number  of 
key     recommendations     and     remove 


legal  hurdles.  For  example,  among 
other  important  features,  the  bill 
would  permit  the  disclosure  of  a  debt- 
or's IRS  mailing  address  to  private 
agencies  for  debt  collection,  and  it  will 
increase  the  interest  rate  charged  on 
delinquent  taxes. 

It  is  noteworthy  that  in  various  stud- 
ies of  the  debt  collection  problem 
there  is  a  continuing  theme  that  the 
Federal  Government  could  do  a  better 
job  if  it  followed  practices  of  the  com- 
mercial debt  collection  industry.  For 
example,  the  GAO  once  compared 
costs  of  Federal  and  commercial  debt 
collection  and  learned  that  several 
commercial  firms  found  it  cost  effec- 
tive to  pursue  collection  to  the  point 
of  obtaining  a  court  judgment  on 
debts  as  small  as  $25.  while  the  Gov- 
ernment did  not  seek  judgment  on 
debts  of  less  than  $600.  The  GAO  also 
learned  that  one  Federal  agency  spent 
an  average  of  $8.72  to  collect,  write 
off.  or  refer  a  delinquent  account, 
while  a  large  retail  firm  reportedly 
spent  less  than  $3.50  for  the  same  ac- 
tivity. It  was  also  reported  that  com- 
mercial collection  agencies  are  able  to 
pursue  collection  to  the  point  of  seek- 
ing a  court  judgment  within  5  months, 
while  the  Government  normally  takes 
a  year  or  longer. 

The  Government  has  recently  begun 
to  contract  with  private  agencies  to 
help  collect  delinquent  accounts.  For 
example,  the  Department  of  Educa- 
tion awarded  three  contracts  to  two 
private  companies  in  November  1981 
to  collect  delinquent  student  loans. 
While  it  is  too  soon  to  aissess  the  re- 
sults of  these  and  other  private-sector 
collection  efforts,  it  is  appropriate  to 
receive  advice  from  the  private  sector 
to  assist  the  Government  in  its  collec- 
tion activities. 

This  bill  will  establish  a  panel  of  pri- 
vate sector  experts  who  will  share 
their  experience  and  make  recommen- 
dations to  increase  the  Government's 
debt  collection  efficiency.  The  panel 
will  be  charged  not  only  with  provid- 
ing advice  on  the  development  of  uni- 
form debt  collection  standards,  but 
also  with  producing  a  manual  of  prac- 
tical utility  that  will  be  used  by  Gov- 
ernment personnel  in  collecting  debts. 
Mr.  I»resident.  I  believe  that  the 
panel,  although  operating  for  only  18 
months,  will  have  an  opportunity  to 
render  significant  advice  to  the  Presi- 
dent and  the  Congress  in  dealing  with 
a  most  serious  fiscal  problem. 


By  Mr.  JEPSEN: 
S.  3021.  A  bill  to  amend  part  B  of 
title  I'V  of  the  Higher  Education  Act 
of  1965  to  provide  that  the  Higher 
Education  Act  of  1965  to  provide  that 
the  guaranteed  student  loan  program 
be  available  only  to  students  having 
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need  for  such  assistance;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

GUARANTEED  STUDENT  LOAN  ASSISTANCE 
AMENDMENTS  OF  1982 

Mr.  JEPSEN.  Mr.  President.  I  am 
today  introducing  a  bill  that  would 
amend-  the  Higher  Education  Act  of 
1965  to  provide  that  the  guaranteed 
student  loan  program  be  available 
only  for  those  students  having  and 
proving  a  need  for  that  assistance. 

This  legislation  would  require  any 
student  seeking  financial  assistance  in 
the  form  of  a  guaranteed  student  loan 
to  qualify  for  that  assistance  under  a 
uniform  needs  basis  applied  to  all  stu- 
dents. Students  would  become  subject 
to  the  same  uniform  methodology  of 
needs  analysis  currently  approved  and 
used  for  other  title  IV  programs.  Cur- 
rently there  are  two  methods  of  deter- 
mining need,  the  cutoff  point  being  a 
$30,000  income  for  the  student's  par- 
ents. 

As  pointed  out  by  Iowa  College  Aid 
Commission  Director  Willis  Ann 
Wolff,  under  current  Department  of 
Education  rules,  if  a  student  is  receiv- 
ing need-based  Federal  aid  under  the 
supplementary  educational  opportuni- 
ty grant,  national  direct  student  loan, 
or  college  work  study  programs,  the 
school  must  use  the  same  need  analy- 
sis system  to  determine  the  student's 
eligibility  for  a  guaranteed  student 
loan.  This  system  is  the  uniform  meth- 
odology—ACT  or  CSS— which  current- 
ly is  in  use  for  the  campus-based  pro- 
grams, institutional  financial  aid,  and 
for  the  State  scholarship  and  grant 
programs.  The  uniform  methodology 
takes  into  consideration  family  assets 
and  many  other  factors  that  are  not 
considered  in  the  Federal  schedule  of 
family  contributions.  Under  the  De- 
partment's rules,  the  schools  may  use 
the  Federal  schedule  of  family  contri- 
butions (see  Federal  Register,  May  3, 
1982)  to  establish  eligibility  for  any 
student  who  is  not  receiving  Federal 
campus-based  aid. 

The  inequity  develops  because  the 
uniform  methodology  is  more  restric- 
tive and  produces  a  higher  level  of 
family  contribution  in  general  than 
does  the  Federal  needs  test.  As  an  ex- 
ample, a  family  of  four  with  one  stu- 
dent in  college  and  income  of  $40,000 
and  net  assets  of  $40,000  would  be  ex- 
pected to  contribute  about  $6,000 
under  the  uniform  methodology.  If 
judged  under  the  Federal  needs  test, 
this  family  would  be  expected  to  con- 
tribute $4,670. 

Several  of  the  college  financial  aid 
officers  have  stated  that  they  find 
families  at  the  $35,000  to  $40,000 
income  level  who  are  eligible  for  the 
need-based  Pell  grants,  supplementary 
educational  opportunity  grant,  nation- 
al direct  student  loan,  and  college 
work  study  but  are  not  eligible  to 
borrow  under  the  guaranteed  student 
loan  program.  On  the  other  hand, 
they  report,  it  is  not  unusual  at  the 


higher  cost  college  to  find  families 
with  adjusted  gross  incomes  of  $60,000 
or  higher  who  are  eligible  for  a  guar- 
anteed student  loan  but  who  would 
not  qualify  for  campus-based  aid. 

Needless  to  say,  this  is  unfair  to  all 
coiicerned.  This  legislation  is  intended 
to  put  all  applicants  on  an  equal  foot- 
ing in  the  application  process. 


By  Mr.  JEPSEN: 
S.  3022.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  title  IV  of 
the  Higher  Education  Act  of  1965  to 
establish  the  collection  of  student 
loans  in  default;  to  the  Committee  on 
Finance. 

COLLECTION  OF  STVDENT  LOANS  IN  DEFAULT  ACT 
OF  1982 

Mr.  JEPSEN.  Mr.  President,  I  am  in- 
troducing a  bill  that  would  prohibit 
persons  from  receiving  income  tax  re- 
funds if  they  are  delinquent  or  de- 
faulted on  student  loans  guaranteed 
by  the  Federal  Government.  The 
amount  of  their  refund  would,  instead, 
be  considered  and  used  as  a  payment 
toward  the  outstanding  part  of  the 
debt  they  owe  to  the  Government. 

Recently,  similar  legislation  was 
passed  into  law  in  the  Stale  of  Iowa.  I 
am  informed  that  other  States  already 
have  statutes  to  this  effect. 

Commonsense  dictates  that  the  Gov- 
ernment should  not  be  paying  out 
money  to  those  who.  in  turn,  actually 
owe  the  Goverrunent  money.  The 
public  is.  more  and  more,  demanding 
that  the  Government  adopt  sound 
business  practices  in  its  various  deal- 
ings. Every  business  man  and  woman 
in  the  United  States,  if  they  are  to 
stay  in  business,  must  collect  the  out- 
standing debt  owed  to  them  and  keep 
delinquencies  at  a  minimum.  The  Gov- 
ernment should  do  no  less. 

Those  who  have  borrowed  money 
under  the  guaranteed  student  loan 
program  have  entered  into  what 
should  be  a  binding  agreement.  As  I 
have  pointed  out  before,  those  who 
have  skipped  out  on  paying  back  the 
Government  for  these  loans  are  the 
very  people  who  have  helped  to  give 
this  worthy  program  a  bad  news.  It  is 
time  that  they  live  up  to  their  respon- 
sibilities. I  believe  that  this  legislation 
will  send  the  necessary  signal  to  them 
that  the  Government  means  business. 
While  I  firmly  believe  that  the  only 
proper  function  of  the  Internal  Reve- 
nue Service  is  the  collection  of  taxes,  I 
also  find  it  unconscionable  to  refund 
money  for  assistance  which  individuals 
have  contracted  to  pay  back. 


By  Mr.  WALLOP: 

S.  3024.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  promote 
transfers  of  real  property  interests  to 
certain  organizations  for  use  for  con- 
servation purposes;  to  the  Committee 
on  Finance. 

S.  3025.  A  bill  to  amend  the  act  of 
July  15,  1968  (82  Stat.  356)  Public  Law 
90-401  to  include  units  of  the  National 


Forest  System  within  the  provisions  of 
the  act  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  NATURAL  AREAS  TAX  PROTECTION  ACT  OF 
1982 

Mr.  WALLOP.  Mr.  President,  this 
Nation  has  achieved  a  record  second  to 
none  in  the  preservation  of  her  natu- 
ral wonders  and  assets  over  the  years. 
While  we  have  suffered  losses— the 
passenger  pigeon,  this  gorge,  that 
pass— we  led  the  world  in  establishing 
the  first  national  park,  since  expanded 
to  an  incredible  National  Park  System 
imitated  around  the  world.  We  put  in 
place  a  vast  system  of  forest  conserva- 
tions, a  magnificent  wildlife  refuge 
system,  other  lands  for  recreation  and 
conservation,  and  we  have  programs 
for  virtually  every  phase  of  environ- 
mental protection.  All  in  all,  roughly 
one-third  of  our  Nation  is  in  Federal 
owTiership,  protected  from  indiscrimi- 
nate use. 

For  the  most  part,  our  parks,  ref- 
uges, and  forests  were  historically 
car\'ed  out  of  the  public  domain. 
While  we  purchased  great  blocks  of 
land,  such  as  the  800.000  square  mile 
Louisiana  Purchase  from  France  in 
1803  for  some  $15  million,  and  375  mil- 
lion acres  of  Alaska  for  a  tidy  $7.2  mil- 
lion, that  purchase  power  has  unfortu- 
nately gone  the  way  of  the  buffalo.  In 
1978.  Congress  added  a  mere  48.000 
acres  to  Redwoods  National  Park  with 
an  open-ended  price  tag— and  we  have 
already  paid  $330  million  for  approxi- 
mately one-third  of  the  acreage.  Con- 
gress in  recent  years  authorized  the 
Santa  Monica  Recreation  Area  near 
Los  Angeles  at  $125  million,  but  it  may 
end  up  costing  American  taxpayers  $1 
billion  or  more  before  we  are  done 
buying. 

The  hard  truth  of  the  matter  is  that, 
while  there  are  still  many  outstanding 
natural    areas   across   America   which 
merit  protection.  Uncle  Sam  can  no 
longer   afford   to   buy   up  everything 
worth  protecting.  Nor  should  we  con- 
tinue to  enlarge  Federal  land  holdings 
and  take  private  lands  out  of  private 
ownership  and  off  local  taxroUs.  Fur- 
thermore, we  have  a  heavy  moral  obli- 
gation to  husband  those  lands  which 
we  already  own.  After  a  decade  of  un- 
paralled    expansion    of   our   National 
Park  System,  and  of  authorizing  $4 
billion  in  future  Federal  acquisitions 
in  this  decade  alone,  the  realization  is 
growing  that  we  must  pause,  take  care 
of  the  land  we  already  have,  and  find 
new    and    creative    ways    to    protect 
others  short  of  Government  buyout. 
The   Senate    Interior   Appropriations 
Committee  hit  the  nail  on  the  head  in 
1980   when   it   wrote   that   "too  often 
Federal  land  acquisition  is  seized  as  a 
quick  fix  for  recreation,  resource  con- 
servation,  preservation,   and   environ- 
mental protection."  GAO  reported  sev- 
eral years  ago  that  some  Federal  agen- 
cies had  been  following  a  general  prac- 
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tice  of  acquiring  as  much  private  land 
as  possible  regardless  of  need,  alterna- 
tive land  control  methods,  or  impacts 
on  private  landowners.  In  response  to 
these  concerns,  the  Reagan  adminis- 
tration has  adopted  a  new  land  protec- 
tion policy  which  requires  Federal 
agencies  to  consider  needs  and  look  at 
alternatives  before  buying  land  out- 
right. 

It  is  clear  we  will  continue  to  protect 
some  lands  by  buying  them,  but  we 
also  need  to  look  in  other  directions 
and  find  new.  innovative  ways  to  en- 
courage private  and  public  land  pro- 
tection. My  father  donated  a  conserva- 
tion easement  some  years  ago  across 
part  of  our  ranch  in  Big  Horn.  Wyo.. 
and  I  know  that  scenic  easements, 
land  exchanges,  new  tax  incentives, 
and  other  such  ideas  can  promote 
preservation  short  of  Federal  land 
purchase. 

It  was  in  order  to  explore  these 
kinds  of  less-than-fee  land  protection 
alternatives  to  help  preserve  our  valu- 
able recreational,  open  space,  and 
scenic  lands  that  I  sponsored  work- 
shops in  the  Senate  Public  Lands  and 
Reserved  Water  Subcommittee  in  1981 
and  1982.  as  well  as  a  hearing  in  Jack- 
son Hole.  Wyo.  Participants  came 
from  all  walks  of  life,  and  all  disci- 
plines, with  open  minds  and  fresh 
ideas,  and  out  of  the  forums  came  a 
wealth  of  suggestions  for  new  policies 
and  laws  to  protect  lands. 

I  might  add  that  I  was  privileged  to 
have  as  moderators  in  the  Washing- 
ton. D.C.  workshops  three  distin- 
guished leaders  in  the  conservation 
world:  Emery  Castle,  president  of  Re- 
sources for  the  Future:  Pat  Noonan  of 
the  Conservation  Resources  Group 
and  past  president  of  the  Nature  Con- 
servancy; and  Bill  Reilly,  president  of 
the  Conservation  Foundation.  They 
and  others  were  and  have  continued  to 
be  of  invaluable  assistance  in  review- 
ing and  helping  draft  some  of  the  leg- 
islative suggestions  which  came  from 
those  meetings.  In  addition  George 
Siehl  and  Jeff  Zinn  of  the  Congres- 
sional Research  Service  have  been  in- 
valuable helping  organize  the  work- 
shops and  develop  these  proposals. 

Mr.  President,  I  am  now  pleased  to 
announce  some  of  the  fruits  of  that 
labor.  Today,  as  the  initial  product  of 
all  our  work,  I  am  Introducing  two 
bills  to  help  promote  land  protection 
short  of  Federal  and  acquisition.  The 
first,  and  by  far  the  major  effort,  is 
the  Natural  Areas  Tax  Protection  Act 
of  1982.  This  tax  package,  which  incor- 
porates sale,  donation,  and  estate  tax 
incentives  for  land  protection,  is  de- 
signed to  serve  as  the  focal  point  for 
future  deliberations  on  ways  to  use 
the  code  to  more  efficiently  protect 
some  of  this  country's  most  valuable 
areas.  Realistically.  I  do  not  anticipate 
congressional  action  on  this  legislation 
before  the  end  of  the  current  session. 
But  I  would  hope  that  all  those  who 


contributed  to  this  package  and  those 
who  have  an  interest  in  public  lands 
acquisition  alternatives  would  examine 
this  legislation  with  a  critical,  yet  con- 
structive eye.  so  that  in  the  first  part 
of  next  year  we  can  incorporate  those 
thoughts  in  a  solid  piece  of  consensus 
legislation  which  can  be  guided 
through  the  Congress  in  a  most  expe- 
ditious manner. 

Mr.  President.  I  would  like  to  take 
Just  a  few  moments  to  generally  ex- 
plain the  key  provisions  of  this  tax 
legislation.  As  many  Members  in  the 
Chamber  will  recall,  it  has  been  nearly 
2  years  since  this  Congress  passed  the 
Tax  Treatment  Extension  Act  of  1980. 
Passage  of  that  act  insured  the  de- 
ductibility of  the  donations  of  gifts  of 
partial  interests  in  land  for  conserva- 
tion purposes.  In  addition,  that  legisla- 
tion set  out  several  important  guide- 
lines for  the  future.  First,  tax  treat- 
ment was  only  provided  with  regard  to 
carefully  defined  natural  resource 
areas.  Second,  the  Congress  estab- 
lished that  the  gift  of  a  partial  inter- 
est in  land  must  be  for  a  conservation 
purpose.  Third,  Congress  established 
that  the  recipient  of  the  gift— which 
may  be  either  a  governmental  unit  or 
a  publicly  supported  charity— must  be 
qualified  to  manage  the  resource.  The 
contributions  had  to  be  made  to  orga- 
nizations which  have  the  commitment 
and  the  resources  to  enforce  the  per- 
petual restrictions  and  to  protect  the 
conservation  purpose.  These  basic 
principles  are  fundamental  to  the  use 
of  the  Tax  Code  for  conservation  pur- 
poses in  the  future,  and  are  incorpo- 
rated in  the  legislation  which  I  am  in- 
troducing today. 

The  first  section  of  this  bill  deals 
with  a  problem  within  the  structure  of 
the  Tax  Treatment  Extension  Act 
itself.  The  1980  act  provides  that  exist- 
ing governmental  conservation  policies 
are  an  important  criteria  in  establish- 
ing the  deductibility  of  a  contribution 
of  a  partial  interest  in  land  for  conser- 
vation purposes.  The  act  fails  however 
to  provide  an  effective  means  to  imple- 
ment that  criteria.  The  authority  to 
do  so  was  left  with  the  Treasury  De- 
partment, which  despite  the  pleading 
by  myself  and  others,  has  failed  to 
issue  regulations  to  successfully  imple- 
ment the  program.  Treasury's  inaction 
has  brought  the  donations  of  conser- 
vation land  interests  to  a  virtual  stand- 
still. This  bUl  will  vest  that  authority 
with  the  Secretaries  of  the  Depart- 
ments of  Interior  and  Agriculture 
who.  by  anyone's  standard,  are  best 
equipped  to  identify  those  lands 
worthy  of  protection.  It  is  my  Intent 
however,  that  the  grassroots  organiza- 
tions at  the  SUte  and  local  level,  will 
have  the  opportunity  to  provide  their 
input  in  that  identification  process. 

Second,  during  the  course  of  a  hear- 
ing I  held  in  Jackson  Hole,  Wyo..  In 
Augtist  of  last  year,  we  heard  from  a 
longtime  Jackson  area  rancher  by  the 


name  of  Rod  Lucas.  He  noted  that  the 
pressures  of  development  in  the  Jack- 
son area  have  led  to  the  loss  of  a  great 
deal  of  open  space,  and  he  suggested 
the  idea  of  Ux  credits  for  the  donation 
of  development  rights  on  open  space 
lands.  That  idea,  in  part,  is  incorporat- 
ed in  this  legislation.  Using  the  same 
criteria  presently  found  in  the  Tax 
Treatment  Extension  Act,  estate  dona- 
tions of  interests  in  lands  to  the  Gov- 
ernment or  conservation  organizations 
will  be  eligible  for  an  estate  tax  credit 
equal  to  the  fair  market  value  of  the 
donation.  This  provision  will  be  of  par- 
ticular importance  to  those  landown- 
ers who  wish  to  pass  their  land  to 
their  sons  and  daughters,  but  find 
that  the  cash  necessary  to  pay  their 
estate  taxes  requires  that  they  sell 
much  of  their  land. 

The  third  major  change  found  in 
this  legislation  recognizes  the  need  for 
tax  incentives  for  the  sale  and  ex- 
change of  lands  within  areas  that  are 
identified  as  worthy  of  protection  pur- 
suant to  the  Tax  Treatment  Extension 
Act.  Under  the  existing  provisions  of 
the  Internal  Revenue  Code  of  1954, 
there  is  no  incentive  to  encourage  a 
sale  "exclusively  for  conservation  pur- 
poses." There  is  need  to  recognize  that 
a  voluntary  sale  for  such  an  estab- 
lished conservation  purpose  is  again  in 
the  public  interest  and  that  such  vol- 
untary sales  should  be  encouraged.  I 
would  hasten  to  note  however,  that 
those  incentives  should  be  provided 
for  sales  to  organizations  other  than 
the  Federal  Government. 

The  first  part  of  the  sales  provision 
takes  an  approach  similar  to  the  right 
to  reinvest  under  a  threat  of  condem- 
nation consistent  with  section  1033  of 
the  Internal  Revenue  Code.  Proceeds 
from  the  sale  to  any  qualified  organi- 
zation for  the  required  conservation 
purpose  will  l)e  provided  the  same  re- 
investment opportunities  available  as 
if  the  land  were  purchased  by  a  gov- 
ernmental entity  under  threat  of  con- 
demnation. No  gain  will  be  recognized 
so  long  as  the  proceeds  are  converted 
into  property  that  is  similar  or  related 
in  service  or  use  to  the  property  that 
was  sold. 

Second,  special  capital  gains  treat- 
ment will  be  available  to  10  areas  des- 
ignated Jointly  by  the  Secretaries  of 
Interior  and  Agriculture.  Under 
present  law,  60  percent  of  the  gain 
from  long-term  capital  transactions  is 
excluded  from  taxation.  To  provide  an 
incentive  for  the  sale  of  qualified  con- 
servation property  to  organizations 
committed  to  the  perpetual  protection 
of  conservation  lands,  an  additional  10 
percent  of  the  gain  from  such  transac- 
tion would  be  excluded  from  taxation. 
My  Intent  with  this  provision  is  that 
the  Secretaries  of  Interior  and  Agri- 
culture would  look  to  identifying  lands 
adjacant  to  existing  parks,  refuges, 
and  recreation  areas  as  being  eligible 


for  this  special  sales  incentive.  I  would 
also  note,  that  both  of  the  sales  provi- 
sions are  to  sunset  after  10  years  to 
provide  additional  impetus  for  the 
present  preservation  of  those  lands. 

The  last  area  addressed  in  the  tax 
legislation  I  am  offering  today  con- 
cerns donations  of  qualifying  conser- 
vation property.  Current  law  imposes 
a  30  percent  limitation  on  contribu- 
tions of  capital  gain  property.  Because 
this  limitation  poses  a  frequent  barrier 
to  the  full  use  of  the  tax  benefits  from 
substantial   gifts,   I   am   proposing   a 
change  in  that  limitation  to  50  percent 
with  respect  to  contributions  of  quali- 
fied conservation   property.   In  addi- 
tion,  carryover   of   unused   contribu- 
tions deductions  has  been  previously 
limited  to  5  years.  If  the  deductions 
were  not  used  in  that  period  of  time 
they  were  lost.  This  legislation  pro- 
vides that  contributions  of  qualified 
conservation  property  will  be  allowed 
an  unlimited  carryover.  Because  of  the 
ravages  of  inflation  in  the  past,  the 
importance  of  this  carryover  provision 
has     been    significantly    diminished. 
However,  with   the  prospect   of  new 
found  and  continued  control  over  the 
inflation  spiral,  the  allowance  of  an 
unlimited  carryover  should  be  of  con- 
siderable help  and  importance. 

I  would  like  to  point  out  that,  while 
the  Tax  Code  provides  a  very  efficient 
mechanism  in  implementing  acquisi- 
tion alternatives,  there  is  still  a  cost 
involved  to  the  Federal  Goveriunent. 
Because  of  the  recognized  constraints 
with  respect  to  Government  expendi- 
tures, I  would  ask  everyone  who  looks 
at  this  package  to  do  so  with  the  idea 
in  mind  that  it  may  be  necessary  to 
prioritize  its  proposals.  They  should 
also  keep  that  in  mind  in  suggesting 
new  ideas  along  these  lines. 

In  addition  to  all  of  the  suggestions 
for  tax  law  changes  which  we  heard 
during  the  workshops  and  hearings, 
we  received  a  whole  range  of  other, 
nontax  suggestions  stretching  all  the 
way  from  broad  new  laws  and  pro- 
grsuns  to  more  modest  proposals.  I  am 
still  looking  at  these,  but  there  is  one 
small   but  potentially   useful   change 
that  I  want  to  introduce  this  year.  My 
second  bill  would  amend  current  law 
to  encourage  the  use  of  purchase  sell- 
back/lease-backs.  Existing  Federal  law 
authorizes  the  NPS  to  use  these  in 
many  park  units,  but  unfortunately 
this  is  not  occuring.  For  those  unfa- 
miliar with  this  tool,   purchase  sell- 
back/lease-backs  are  an  arrangement 
whereby  a  Federal  agency  purchases  a 
tract  of  land  in  fee,  and  then  sells  or 
leases  it  back  to  private  owners  with  a 
protective  covenant  restricting  devel- 
opment attached.  Under  current  law 
the  former  owner  has  a  right  of  first 
refusal  for  2  years  at  the  highest  bid 
price,  in  no  case  less  than  fair  market 
value.  This  bill  would  remove  the  2- 
year  time  limitation  for  the  owner  of 
record  and  extend  his  or  her  right  in- 


definitely. If  would  also  give  the 
Forest  Service  the  authority  to  use 
this  tool.  Finally,  whereas  proceeds 
under  current  law  go  into  the  General 
Treasury,  my  bill  would  credit  them  to 
the  land  management  agency.  This  is 
designed  to  provide  a  financial  incen- 
tive for  land  managers  to  use  this  tool. 
I  might  add  that  during  our  1981 
workshop  both  California  and  Mary- 
land reported  using  sell-back/lease- 
backs  with  great  success,  and  that  we 
have  added  these  same  provisions  to 
H.R.  861.  a  bill  amending  the  National 
Trails  Act. 

Eastern  religions  have  a  saying  that 
there  is  but  one  top  to  the  mountain, 
yet  many  paths  lead  there.  Our  chal- 
lenge, as  we  contemplate  fashioning 
land  protection  policies  to  take  use 
through  the  turn  of  the  century,  is  not 
to  gaze  with  tunnel  vision  at  land  ac- 
quisition as  the  only  way  to  protect 
lands,  but  to  seize  hold  of  the  opportu- 
nities that  exist  elsewhere  to  preserve 
portions  of  our  Nation.  This  legisla- 
tion provides  a  very  real  opportunity 
to  tread  new  paths  in  land  and  re- 
source protection,  using  outright  ac- 
quisition as  but  one  of  many  tools. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  bills  appear 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3024 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "The  Natural 
Areas  Tax  Protection  Act  of  1982". 

SEC.  2.  INCREASE  AND  CLARIFICATION  OF 
DEDUCTION  FOR  CONTRIBU- 
TIONS FOR  CONSERVATION  PUR- 
POSES. 

(a)  Increase  in  Deduction  for  Contribu- 
tions FOR  Conservation  Purposes.— Sub- 
paragraph (C)  of  section  170(b)<l)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
percentage  limitations  for  Individuals  on  de- 
ductions for  charitable,  etc.,  contributions 
and  gifts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v)  For  purposes  of  applying  this  sub- 
paragraph if  the  charitable  contribution  of 
capital  gain  property  qualifies  as  a  qualified 
conservation  contribution  under  subsection 
(h)  of  this  section— 

"(I)  clauses  (1)  and  (ii)  shall  be  applied  by 
substituting  '50  percent'  for  '30  percent', 
and 

"(II)  clause  (11)  shaU  be  applied  by  substi- 
tuting 'each  of  the  succeeding  taxable  years' 
for    'each    of    the    5    succeeding    taxable 

years'.".  

(b)  Clearly  Delineated  Governmental 
Conservation  Policy  and  Sionificant 
PuBuc  Benefit  Defined.— Paragraph  (4)  of 
section  170(h)  of  such  Code  (relating  to 
qualified  conservation  contribution)  is 
amended  by  adding  at  the  end  thereof  the 

following  new  subparagraph:  

"(C)   CJlearly   delineated   governmental 

CONSERVATION  POLICY  AND  SIONIFICANT  PUBLIC 

BENEFIT.— For    purposes    of    subparagraph 
(A)(iU),  the  preservation  of  open  space  by 


means  of  the  contribution  of  a  qualified  real 
property  interest  shall  be  considered  to  be 
pursuant  to  a  clearly  delineated  Federal. 
State,  or  local  governmental  conservation 
policy  and  to  yield  a  significant  public  bene- 
fit If- 

"(i)  the  qualified  organization  to  which 
such  interest  Is  contributed  is  an  agency  or 
Instrumentality  of  a  governmental  unit  de- 
scribed in  subsection  (c)(1); 

"(ii)  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  certifies  that  such 
contribution— 

"(I)  is  pursuant  to  a  clearly  delineated 
Federal,  State,  or  local  govemnental  con- 
servation policy:  and 

"(II)  will  yield  a  significant  public  benefit; 
or 

"(ill)  such  interest  meets  such  qualifica- 
tions as  the  Secretary  may  by  regulation 
prescribe: 

and  the  qualified  organization  which  is  the 
donee  certifies  that  it  will  use  such  interest 
exclusively  for  conservation  purposes,  and. 
in  the  case  of  an  interest  described  in  para- 
graph (2)  (C),  that  it  will  enforce  such  inter- 
est.". 

SEC.  3.  CREDIT  ALLOWED  AGAINST  ESTATE 
TAX, 

(a)  In  General.— Part  II  of  subchapter  A 
of  chapter  11  of  the  Internal  Revenue  Code 
of  1954  (relating  to  credits  against  tax)  is 
amended  by  redesignating  section  2016  as 
section  2017,  and  by  inserting  after  section 
2015  the  following  new  section: 

SEC.  2016.  CREDIT  FOR  CERTAIN  QUALIFIED 
CONSERVATION  CONTRIBUTIONS 
TO  THE  UNITED  STATES. 

"(a)  In  General.— There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  sec- 
tion 2001  the  amount  of  a  qualified  conser- 
vation contribution  (as  defined  in  section 
170(h))  to  the  United  SUtes. 

"(b)  No  Double  Benefit.— No  credit  shall 
be  allowed  under  subsection  (a)  with  respect 
to  a  contribution  for  which  any  deduction  is 
allowed.". 

(b)  Clerical  and  Conforming  Amend- 
ments.- 

(1)  The  table  of  sections  for  such  part  is 
amended  by  striking  out  the  last  item  and 
inserting  In  lieu  thereof  the  following: 
"Sec.  2016.  Credit  for  certain  qualified  con- 
servation contributions  to  the 
United  SUtes. 

"Sec.  2017.  Recovery  of  taxes  claimed  as 
credit." 

(2)  Sections  6040(3),  6213(h)(2)(B),  and 
6501(c)(5)  of  such  Code  are  each  amended 
by  striking  out  "2016"  and  inserting  In  lieu 
thereof  "2017".  

SEC.  4.  ROLLOVER  OF  GAIN  PERMITTED. 

(a)  In  General.— Part  III  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  common  nontaxable  ex- 
chtuiges)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEC  1041.  ROLLOVER  OF  GAIN  FOR  SALE  OF 
REAL  PROPERTY  FOR  CONSER 
VATION  PURPOSES. 

"(a)  NoNRECOGNiTioN  OF  GAIN.— If  a  tax- 
payer sells  or  exchanges  real  property  to  a 
qualified  organization  for  use  for  conserva- 
tion purposes,  and  within  2  years  after  the 
close  of  the  first  taxable  year  in  which  any 
part  of  the  gain  upon  such  sale  or  exchange 
is  realized,  real  property  for  use  for  conser- 
vation purposes  is  purchased  by  the  taxpay- 
er, then  gain  on  such  sale  or  exchange  shall 
be  recognized  only  to  the  extent  that  the 
amount  realized  by  the  Uxpayer  on  such 
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sale  or  exchange  exceeds  the  taxpayers  cost 
of  purchasing  such  real  property. 

(b)  Definitions— For  purposes  of  this 
section- 
ed) Qualified  organization.— The  term 
■qualified  organization'  has  the  meaning 
given  to  such  term  by  paragraph  (3)  of  sec 
tion  170(h),  except  that  such  term  shall  not 
include  the  United  States. 

■•(2)  Conservation  purpose.— 
(A)  In  GENERAL.— The  term  conservation 
purpose'  has  the  meaning  given  to  such 
term  by  subparagraph  (A)  of  section  170 
(b)(4)  (determined  without  regard  to  clause 
<iv)  thereof) 

■•(B)  Conservation  purpose  must  be  pro- 
tected.—A  sale  or  exchange  of  real  property 
shall  not  be  treated  as  for  conservation  pur- 
poses unless  the  conservation  purpose  is 
protected  in  »>erpetuity. 

•(c)  Additio.«al  Requirements. - 

■•(1)  Gain  must  be  long-term  capital 
gain.— Subsection  (a)(1)  shall  not  apply  to 
any  gain  unless  (without  regard  to  this  sec- 
tion) such  gain  would  be  long-term  capital 
gain. 

"(2)  Entire  interest  must  be  trans- 
ferred.—Sut»section  (a)  shall  not  apply  to 
the  sale  or  exchange  of  any  interest  in  prop 
erty  which  consists  of  less  than  the  taxpay 
ers  entire  interest  in  such  property  unless 
such  sale  or  exchange— 

•■(A)  is  consistent  with  an  authorized  gov- 
errimental  conservation  program  for  fish  or 
wildlife  conservation  purposes,  or 

■(B)  excludes  the  taxpayer's  qualified 
mineral  interest. 

"(3)  Qualified  mineral  interest.— The 
term  qualified  mineral  interest'  has  the 
meaning  given  to  such  term  by  paragraph 
(6)  of  section  170(h). 

•(4)  Sale  must  not  be  pursuant  to  con- 
demnation. ETC —Subsection  <a)  shall  not 
apply  to  any  sale  or  exchange  pursuant  to 
any  seizure,  requisition,  or  condemnation  of 
property. 

■(d)  Recapture.- If  a  taxpayer  who  has 
claimed  the  benefit  of  suljsection  (a)  in  con- 
nection with  the  ."sale  of  real  property  for 
use  for  conser\'ation  purposes  uses  the  prop- 
erty for  use  for  conservation  purposes  pur- 
chased during  the  period  described  in  sub- 
section (a)  for  other  purposes  within  the  5- 
year  period  beginning  on  the  date  of  sale  of 
such  property,  then  there  shall  be  included 
in  the  taxable  income  of  the  taxpayer  for 
the  taxable  year  an  amount  equal  to  the 
amount  not  recognized  under  subsection  (a). 

•■(e)  Termination.- Subsection  (a)  shall 
not  apply  to  any  sale  or  exchange  10  years 
after  the  date  of  the  enactment  of  this  sec- 
tion unless  such  sale  or  exchange  is  of  a  tax- 
payer's entire  interest  remaining  after  a 
qualified  conservation  contribution  (as  de- 
fined in  section  170(h))." 

(b)   Clerical   Amendment.— The   table   of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  1041.  Rollover  of  gain  for  sale  of  real 
property  for  conservation  pur- 
poses.". 

SEC  5  INCREASE  IN  CAPITAL  GAINS  DEDUC 
TION  WITH  RESPECrr  TO  CONSER 
VATION  PROPERTY 

Subsection  (a)  of  section  1202  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  de 
duction  for  capital  gains)  is  amended  to  read 
as  follows: 

"(a)  Deduction  Allowed.— 

"(1)  In  general.— If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  be  allowed  as  a  de- 
duction from  gross  income  an  amount  equal 
to  the  sum  of — 


"(A)  70  percent  of  the  lesser  of— 

•'(i)  the  net  capital  gain,  or 

■■(ii)  the  qualified  conservation  property 
capital  gain,  plus 

■•(B>  60  percent  of  the  excess  (if  any)  of— 

■•(i)  the  net  capital  gain,  over 

■•(ii)  the  amount  of  the  net  capital  gain 
taken  into  account  under  subparagraph 
(A).". 

"(2)  Qualified  conservation  property 
capital  gain.- For  purposes  of  paragraph 
(D- 

■■(A)  In  GENERAL.-The  term  qualified  con- 
servation property  capital  gain'  means— 

■■(i)  gain  described  in  section  1222  (3). 

■•(ii)  attributable  to  the  sale  or  exchange 
of  real  property  to  a  qualified  organization 
for  use  for  conservation  purposes. 

■(B)  Limitations —The  term  qualified 
conservation  property  capital  gain'  does  not 
include  any  gain  attributable  to  the  sale  or 
exchange  of  an  interest  in  real  property  to  a 
qualified  organization  for  use  for  conserva- 
tion purposes  if— 

(i)  such  interest  consists  of  less  than  the 
taxpayer's  entire  interest  in  such  property 
unless  such  sale  or  exchange— 

••(I)  is  consistent  with  an  authorized  gov- 
ernmental conservation  program  for  fish  or 
wildlife  conservation  purposes,  or 
••(II)  excludes  the  taxpayers  qualified  min 
eral  interest;  or 

•(ii)  such  -sale  or  exchange  is  pursuant  to 
any  seizure,  requisition,  or  condemnation. 

••(C)  Definitions.- 

■■(i)  Qualified  organization.— The  term 
qualified  organization^  has  the  meaning 
given  to  such  terms  by  paragraph  ( 3 )  of  sec- 
tion 170  (h).  excluding  the  United  States 
•(ii)  Conservation  purpose.— 
(I)  In  GENERAL.-The  term  conservation 
purpose'  has  the  meaning  given  to  such 
term  by  subparagraph  (A)  of  section 
170(h)(4)  (determined  without  regard  to 
clause  (iv)  thereof). 

"(ID  Conservation  purpose  must  be  pro- 
tected.—A  sale  or  exchange  of  real  property 
shall  not  be  treated  as  for  conservation  pur- 
poses unless  the  conservation  purpose  is 
protected  in  perpetuity. 

(Ill)  Qualified  mineral  interest— The 
term  qualified  mineral  interest  ■  has  the 
meaning  given  to  such  term  by  paragraph 
(6)  of  section  170(h) 

(3)  Termination— Subparagraph  (A)  of 
paragraph  ( 1 )  shall  not  apply  to  any  sale  or 
exchange  10  years  after  the  date  of  the  en- 
actment of  iuch  subparagraph  unless  such 
sale  or  exchange  is  of  a  taxpayer's  entire  In- 
terest remaining  after  a  qualified  conserva- 
tion contribution  (as  defined  in  section  170 
(h)).". 

SEC  6   EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  interest  transferred 
after  the  date  of  the  enactment  of  this  Act. 
in  taxable  years  ending  after  such  dale. 

S.  3025 

Be  U  enacted  by  the  Senate  and  House  of 
Reprtientatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  July  15.  1968  (82  Stat  356)  is  hereby 
amended  as  follows:  delete  Sec.  5  and  insert 
in  lieu  thereof  a  new  Sec  5; 

(a)  Freehold  and  leasehold  interests; 
COMPETITIVE  bidding.— With  respect  to  any 
property  administered  by  the  Secretary  of 
the  Interior  within  a  unit  of  the  national 
park  system  or  miscellaneous  area,  except 
property  within  national  parks,  or  within 
national  monuments  of  scientific  signifi- 
cance, or  administered  by  the  Secretary  of 
Agriculture   within   a  unit   of  the  national 


forest  system,  except  property  within  a  Na- 
tional Forest  Wilderness  area  or  national 
monument,  the  appropriate  Secretary  may 
convey  a  freehold  or  leasehold  other  inter- 
ests therein,  subject  to  such  terms  and  con- 
ditions as  will  assure  the  use  of  the  property 
in  a  manner  which  is.  in  the  judgment  of 
the  appropriate  Secretary,  consistent  with 
the  purposes  for  which  the  area  was  author- 
ized by  the  Congress.  In  any  case  in  which 
the  appropriate  Secretary  exercises  his  dis- 
cretion to  convey  such  interests,  he  shall  do 
so  to  the  highest  bidder,  in  accordance  with 
such  regulations  as  the  appropriate  Secre- 
tary may  prescribe,  but  such  conveyance 
shall  be  at  not  less  than  the  fair  market 
value  of  the  interest,  as  determined  by  the 
appropriate  Secretary,  except  tnat  if  any 
such  conveyance  is  proposed,  he  shall  allow 
the  last  owner  or  owners  of  record  of  such 
property  thirty  days  following  the  date  of 
which  they  are  notified  by  the  appropriate 
Secretary  in  writing  that  such  property  is  to 
be  conveyed  within  which  to  notify  the  ap- 
propriate Secretary  that  such  owners  wish 
to  acquire  such  interest.  Upon  receiving 
such  timely  request,  the  appropriate  Secre- 
tary shall  convey  such  intesest  to  such 
person  or  persons,  in  accordance  with  such 
regulations  as  the  appropriate  Secretary 
may  prescribe,  upon  payment  or  agreement 
to  pay  an  amount  equal  to  the  highest  bid 
price. 

(b)  Exchange  of  lands;  other  disposal; 
EQUAL  land  values.— The  Secretary  of  the 
Interior  is  authorized  to  accept  title  to  any 
non-Federal  property  or  interest  therein 
within  a  unit  of  the  National  Park  System 
or  miscellaneous  area  under  his  administra- 
tion, and  in  exchange  therefor  he  may 
convey  to  the  grantor  of  such  property  or 
interest  any  Federally-owned  property  or  in- 
terest therein  under  his  jurisdiction  which 
he  determines  Is  suitable  for  exchange  or 
other  disposal  and  which  is  located  in  the 
same  State  as  the  non-Federal  property  to 
be  acquired:  Provided,  however.  That  timber 
lands  subject  to  harvest  under  a  sustained 
yield  program  shall  not  be  so  exchanged. 
Upon  request  of  a  State  or  a  political  subdi- 
vision thereof,  or  of  a  party  in  Interest, 
prior  to  such  exchange  the  Secretary  of  his 
designee  shall  hold  a  public  hearing  in  the 
area  where  the  lands  to  be  exchanged  are 
located.  The  values  of  the  properties  so  ex- 
changed, either  shall  be  approximately 
equal,  the  values  shall  be  equalized  by  the 
payment  of  cash  to  the  grantor  from  funds 
appropriated  for  the  acquisition  of  land  for 
the  area,  or  to  the  Secretary  as  the  circum- 
stances require. 

(c)  Proceeds  credited  to  land  and  water 
CONSERVATION  FUND.— The  proceeds  received 
from  any  conveyance  under  this  section 
shall  be  credited  to  the  appropriation  bear- 
ing the  cost  of  land  acquisition  for  the  af- 
fected area  of  the  National  Park  or  National 
Forest  Systems. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Domenici  ): 
S.  3026.  A  bill  relating  to  the  Navajo 
and  Hopi  Indian  Tribes;  to  the  Select 
Committee  on  Indian  Affairs. 

NAVAJO  AND  HOPI  INDIAN  TRIBES 

Mr.  DeCONCINI.  Mr.  President.  I 
am  introducing  proposed  legislation  to 
stop  the  forced  relocation  of  those 
Navajo  Indians  who  reside  on  what  is 
now  land  that  has  been  partitioned  to 
the  Hopi  Indian  Tribe.  With  the  ter- 
mination   of    the    relocation    process 


there  would  no  longer  be  the  necessity 
for  obtaining  additional  lands  for  the 
relocatees.  Thus,  this  bill  also  repeals 
section  4  of  Public  Law  96-305  which 
transfers  250,000  acres  of  Bureau  of 
Land  Management  land  to  the  Navajo 
Tribe,  and  which  permits  the  tribe  to 
purchase  up  to  150,000  acres  of  private 
lands  located  near  the  reservation. 

I  have  been  on  record  as  supporting 
repeal    of    Public    Law    93-531    since 
being  elected  to  the  Senate  in  1976. 
This  law  partitioned  what  is  known  as 
the  former  joint  use  area  to  the  Hopi 
and  Navajo  Tribes.  Those  Navajos  re- 
siding on  the  Hopi  side  of  the  parti- 
tion are  required  to  relocate,  as  were 
any  Hopis  residing  on  the  Navajo  side 
of  the  partition.  Because  the  Navajos 
have  traditionally  subsisted  by  grazing 
sheep  and  the  Hopis  are  more  prone  to 
live  in  established  communities,  many 
more  Navajos  than  Hopis  have  resided 
on  the  former  joint  use  area.  It  is  my 
understanding  that  all  of  the  Hopis 
who    resided    on    what    is    now    the 
Navajo  side  of  the  partition  have  been 
relocated.    However,    because    of   the 
large  number  of  Navajos  residing  on 
the  Hopi  side  of  the  partition,  and  the 
fact  that  these  Navajos  are  the  most 
traditional  Navajos  who  are  literally 
wedded   to   their   land,   many   Navjos 
still  must  be  relocated.  Many  of  these 
Navajos  speak  no  English.  Most  have 
no  salable   job  skill.  There  are  also 
many  elderly  who  reside  on  the  Hopi 
side.  They  have  lived  on  this  land  for 
many  years,  as  have  their  ancestors 
who  are  buried   on  this  land.  These 
Navajos  simply  do  not  want  to  be  relo- 
cated. If  they  are  relocated,  many  will 
be  unable  to  continue  to  exist. 

I  say  that  many  will  be  unable  to 
exist  because  a  substantial  number  of 
those  already  relocated  have  been  pro- 
vided living  facilities  in  various  com- 
munities just  outside  the  boundaries 
of  the  reservation.  Information  just 
provided  me  by  the  Navajo  and  Hopi 
Indian    Relocation    Commission,    the 
Federal  agency  responsible  for  reloca- 
tion, shows  that  31  percent  of  those 
relocated  to  communities  near  the  res- 
ervation no  longer  own  the  homes  pro- 
vided by  the  relocation  program.  The 
Commission  points  out  that  there  may 
be  several  reasons  for  this  occurrence, 
but  one  reason  has  to  be  the  lack  of 
the  ability  to  adapt  to  a  life  in  a  com- 
munity off  the  reservation  because  of 
financial  problems.  The  Navajos  locat- 
ed on  the  Hopi  side  of  the  partition  in 
all  probability  may  experience  more 
severe    difficulties    because    of    their 
more  traditional  way  of  life.  Further, 
the  mere  act  of  relocation  may  severe- 
ly impact  those  elderly  Navajos  who 
must  relocate. 

Not  only  do  most  of  these  Navajos 
not  want  to  move,  but  the  costs  of  this 
forced  relocation  will  be  enormous. 
Total  cost  estimates  range  from  $200 
million  to  $500  million.  When  all  of 
these     factors     are     considered— the 


harsh  and  negative  impact  relocation 
will  have  on  most  of  the  potential  relo- 
catees. the  tremendous  cost  of  the  pro- 
gram, and  the  impact  of  relocation  on 
the  bordering  communities— it  seems 
to  me  that  the  Congress  must  recon- 
sider its  decision  made  during  the  93d 
Congress. 

The  bill  is  designed  to  be  the  cata- 
lyst for  congressional  reconsideration 
of  Public  Law  93-531.  as  amended.  It 
will  permit  those  Navajos  residing  on 
the  Hopi  side  of  the  partition  to 
remain  and  continue  in  their  trad- 
tional  way  of  life,  while  allowing  those 
who  may  wish  to  relocate  to  do  so  if 
the  relocation  occurs  within  180  days 
of  enactment.  Because  those  Navajos 
who  choose  not  to  relocate  would  be 
living  on  Hopi  land,  this  measure  calls 
for  an  annual  rental  fee  to  be  paid  to 
the  Hopi  Tribe  by  the  Secretary  of  the 
Interior.  The  bill  also  assures  those 
Navajos  who  remain  that  they  will  be 
able  to  maintain  their  traditional  way 
of  life.  Further,  any  Hopi,  Indian  re- 
siding on  the  Navajo  side  of  the  parti- 
tion will  be  assured  similar  rights. 

Since  there  would  be  no  necessity 
for  any  further  relocation  180  days 
after  enactment,  the  bill  provides  that 
at  that  time  the  Navajo  and  Hopi 
Indian  relocation  Commission  would 
stop  operations. 

Additionally,  the  bill  would  repeal 
that  part  of  the  law  that  provides  up 
to  400,000  acres  to  the  Navajo  Tribe 
for  relocation  purposes.  The  400,000 
acres  includes  the  250,000  acres  that 
would  be  transferred  from  the  bureau 
of  Land  Management  to  the  tribe  and 
the  150,000  acres  of  private  land  that 
the  tribe  may  purchase.  Because  the 
relocation  program  will  be  terminated 
soon  after  enactment  there  will  be  no 
necessity  for  the  tribe  acquiring  the 
400,000  acres  as  this  land  was  specifi- 
cally earmarked  for  use  by  the  reloca- 
tees. 

In  conclusion,  Mr.  President,  I  urge 
my  colleagues  to  seriously  focus  their 
attention  on  this  issue.  I  believe  that 
the  hearing  process  should  begin 
during  the  lame  duck  session  of  Con- 
gress scheduled  to  begin  at  the  end  of 
November.  The  issues  addressed  by 
this  measure  are  of  significant  impor- 
tance to  Indians  and  non-Indians  alike 
in  the  northeastern  portion  of  Arizo- 
na. 

I  ask  unanimous  consent  that  the 
letter  from  the  Navajo  and  Hopi 
Indian  Relocation  Commission  and 
the  text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordeed  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Government. 
Navajo  &  Hopi  Indian 
Relocation  Commission, 
Flagstaff,  Ariz.,  September  24.  1982. 
Hon.  Dennis  DeConcini. 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  DeConcini:  Thank  you  for 
your  letter  to  me  dated  July  14.  1982.  re- 
garding the  number  of  families  who  have  re- 
located to  certain  communities  in  Arizona 
and  New  Mexico  and  the  number  of  those 
families  who  no  longer  own  or  occupy  the 
homes  provided  to  them  by  the  Commission. 
During  the  period  that  we  have  been  gath- 
ering this  Information,  we  have  communi- 
cated tentative  results  to  your  legislative  As- 
sistant, John  Mulkey.  In  response  to  the 
specific  questions  posed  in  your  letter,  the 
lOllowlng  Information  Is  provided: 
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It  Is  most  important  that  certain  informa- 
tion and  basic  facts  he  noted  to  place  the  in- 
formation in  the  proper  perspective.  Of  the 
73  homes  sold  in  Arizona,  the  average  sales 
price  is  7.6%  higher  than  the  original  acqui- 
sition. Of  the  77  homes  sold  in  New  Mexico 
and  Arizona,  the  average  period  of  owner- 
ship was  one  year  and  four  months.  It  is  im- 
possible to  draw  firm  conclusions  from  this 
study,  but  we  believe  that  many  of  the 
homes  were  sold  for  the  same  reasons  as  the 
general  public  does:  to  find  employment 
elsewhere,  to  seek  education  elsewhere,  for 
military  service,  for  Investment  purposes 
and  to  seek  financial  gain. 

Additionally,  we  concluded  that  some  of 
the  homes  were  sold  when  the  relocatee 
families  were  about  to  obtain  homesite 
leases  on-reservatlon  and  the  proceeds  from 
the  sales  were  used  to  underwrite  the  costs 
of  building  new  homes.  Obviously,  many  of 
the  homes  were  sold  when  the  relocatee 
families  had  financial  or  other  serious  prob- 
lems of  adjustment  in  their  new  communi- 
caties. 

To  further  quantify  this  information,  it 
would  be  necessary  for  us  to  conduct  fur- 
ther investigation  to  determine  the  specific 
reasons  on  a  case-by-case  basis  of  why  the 
homes  were  sold.  A  major  problem  is  that 
most  of  the  families  have  not  maintained 
contact  with  the  Commission.  With  our  lim- 
ited staff  and  resources,  we  do  not  believe  it 
is  feasible  for  us  to  continue  this  particular 
analysis.  Comparisons  of  any  kind  are  by 
their  nature  speculative  and  quite  subjec- 
tive. 

For  a  number  of  years,  we  have  been  con- 
cerned with  this  particular  problem.  We 
have  attempted  to  make  changes  In  our 
housing  acquisition  program  during  the  last 
year  to  address  the  root  cause.  We  hope 
that  we  will  be  able  to  continue  our  coopera- 
'  live    agreement    with    the    Navajo    Tribe 
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through  which  homeslte  leases  are  provided 
to  families  wishing  to  remain  onreserva- 
tion. 

Additionally.  the  Commission  has 
strengthened  its  counseling  and  consumer 
education  seminars  with  a  goal  of  improving 
the  quality  of  choices  made  by  Navajo  and 
Hopi  relocatees.  It  Is  my  personal  feeling 
that  like  much  of  the  Indian  population  in 
Northern  Arizona,  families  will  continue  to 
move  to  areas  where  employment  and  other 
opportunities  might  exist.  This  fact  will 
result  in  a  continued  pattern  of  home  sales. 
Recently,  we  have  also  adopted  stronger 
housing  acquisition  standards  that  should 
result  In  the  improved  quality  of  the  homes 
the  goverrunent  purchases  for  or  builds  for 
relocatees. 

Senator,  the  acquisition  of  new  lands  is 
now  and  always  has  been  the  primary 
answer  to  many  of  the  basic  Institutional 
problems  we  face  in  trying  to  conduct  a 
workable  program  under  the  most  difficult 
of  circumstances.  We  share  the  same  con- 
cerns. Meaningful  cooperation  from  the 
Navajo  Tribe  in  this  regard  can  insure  some 
measure  of  success  for  those  families  dis- 
placed as  a  result  of  the  partitionment  of 
the  Former  Joint  Use  Area. 

If  we  can  provide  any  additional  informa- 
tion, we  will  try  to  do  so. 
Sincerely. 

Hawixy  Atkinson. 

Chairman. 

S.  3026 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law. 
any  Navajo  or  HopI  Indian  who  is  residing 
on  lands  partitioned  pursuant  to  the  Act  of 
December  22.  1B74  (88  Stat.  1712).  shall  not 
be  required  to  relocate.  Such  Navajo  Indi- 
ans residing  on  the  Hopi  side  of  the  parti- 
tion shall  have  a  right  to  the  use  and  occu- 
pancy of  such  lands  as  they  have  tradition- 
ally and  customarily  used  and  occupied. 
Such  Hop!  Indians  residing  on  the  Navajo 
side  of  the  partition  shall  have  equal  rights 
to  the  use  and  occupancy  of  such  lands  as 
they  presently  use  and  occupy  on  the 
Navajo  side  of  the  partition.  Neither  the 
Navajo  Tribe  nor  the  HopI  Tribe  shall  enact 
any  ordinance  restricting  such  residents 
from  following  their  customary  daily  prac- 
tices or  from  receiving  visitors  or  visiting  off 
the  partitioned  area  or  from  discriminating 
against  meml>ers  of  the  other  Tribe  or  way 
of  life  of  members  of  the  other  Tribe  in  any 
manner  whatsoever. 

(b)  As  soon  as  practicable  following  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall  make  a  determi- 
nation with  respect  to  the  amount  of  land 
affected  by  this  Act  and  which  is  tradition- 
ally and  customarily  used  by  any  such 
Navajo  Indian  or  HopI  Indian.  After  such 
determination,  the  Secretary  of  the  Interior 
shall  pay  to  the  Hopi  Indian  Tribe  an 
annual  rental,  based  on  the  fair  market 
value  of  the  interest  involved,  for  the  use  by 
the  Navajo  Indians  of  the  land  affected  by 
this  Act.  and  shall  pay  to  the  Navajo  Indian 
Tribe  an  annual  rental  based  on  the  fair 
market  value  of  the  interest  involved,  for 
use  by  the  Hopi  Indians  of  the  land  affected 
by  this  Act. 

Sic.  2.  Effective  upon  the  expiration  of 
the  180-day  period  following  the  date  of  the 
enactment  of  this  Act,  the  Navajo-Hopi 
Indian  Relocation  Commission  shall  cease 
to  exist. 

Sec.  3.  All  relocations  pursuant  to  the  pro- 
visions of  the  Act  of  December  22.  1974  (88 


Stat.  1716).  shall  cease  on  the  dale  of  the 
enactment  of  this  Act.  except  that  any  indi- 
vidual actually  living  in  a  dwelling  on  either 
side  of  the  partition  line  may  elect  within 
180  days  following  the  date  of  the  enact- 
ment of  this  Act  to  accept  the  housing  and 
bonus  benefits  and  relocate. 

Sec.  4.  Section  11  of  the  Act  of  December 
22.  1974  (88  Stat.  1716).  is  repealed. 


By  Mr.  HATCH: 

S.  3027.  A  bill  to  amend  the  Bank- 
ruptcy Act  regarding  executory  con- 
tracts, and  for  other  purposes;  to  the 
Committee  on  Finance. 

RIOHT-TO-USE  BANKHUPTCY  ACT 

•  Mr.  HATCH.  Mr.  President,  since 
the  early  1970's  an  industrial  phe- 
nomenon has  swept  throughout  the 
United  States.  Americans  finding  the 
cost  of  full  time  ownership  in  resort 
and  vacation  accommodations  too  ex- 
pensive have  shifted  to  purchasing  ti- 
meshares  in  resort  condominiums, 
hotels,  campgrounds,  and  various 
other  real  estate.  The  timeshare  in- 
dustry has  grown  from  as  few  as  eight 
resorts  in  1972.  into  a  $1.5  billion  in- 
dustry soon  to  have  825  resorts  with 
more  than  25,000  units.  A  timeshare  is 
a  right,  which  the  purchaser  buys,  to 
use  a  property  for  a  designated  length 
of  time  each  year.  There  are  two  broad 
categories  of  timeshares.  One  where 
the  person  buys  an  ownership  interest 
in  real  estate— the  building  and 
common  areas— and  another  where 
the  person  buys  a  right  to  use  the 
living  space  for  a  specific  number  of 
years  but  does  not  have  ownership  in- 
terest in  the  real  estate.  This  latter 
category  has  been  givcii  the  title  of 
right-to-use  timeshares. 

This  rapid  growth  of  the  timeshare 
industry  in  a  relatively  short  period  of 
time  has  left  some  of  our  traditional 
real  estate  laws  incompatible  with 
timesharing. 

Mr.  President,  today  I  wish  to  intro- 
duce a  bill  that  specifically  addresses 
one  of  these  traditional  laws  and  its 
incompatibility  to  timesharing.  Sec- 
tion 365  of  the  Bankruptcy  Code  Pro- 
vides that  a  trustee  in  bankruptcy  or 
debtor-in-possession  may  "assume  or 
reject  an  executory  contract  or  unex- 
pired lease  of  the  debtor."  Earlier  this 
year  in  the  case  of  Sombrero  Reef 
aub.  Inc.  V.  Allman.  18  B.R.  612 
(Bkrtcy.  S.D.  Fla.  1982).  the  court  held 
that  the  right-to-use  timesharing  con- 
tract used  at  Sombrero  Reef  were  ex- 
ecutory and  allowed  the  debtor-in-pos- 
session to  reject  them.  That  holding 
presents  significant  problems  for  the 
consumer  who  Is  thereby  relegated  to 
the  position  of  a  general,  unsecured 
creditor  of  the  resort.  A  consumer 
would  practically  forfeit  his  invest- 
ment permitting  the  resort  to  sale  the 
property  without  obligation.  In  the 
case  of  the  Somberero  Reef  Club,  the 
consumer  would  lose  their  original 
purchase  price  of  $1,000  to  $3,000  plus 
a  yearly  fee  of  around  $80. 


The  threshold  question  in  a  rejec- 
tion case  is  if  a  contract  is  executory. 
The  most  widely  accepted  definition  of 
an  executory  contract  for  bankruptcy 
purposes  is  a  contract  "under  which 
the  obligation  of  the  bankrupt  and 
other  party  is  so  far  unperformed  that 
the  failure  of  either  to  complete  per- 
formance would  constitute  a  material 
breach  excusing  the  performance  of 
the  other."  The  Sombrero  Reef  Club 
case  clearly  gave  right-to-use  contracts 
the  status  of  executory.  In  other 
words,  the  courts  ruling  permits  the 
resort  to  reject  right-to-use  contracts 
in  bankruptcy  cases. 

Mr.  President,  in  the  interest  of  the 
consumer  in  this  rapidly  expanding  in- 
dustry my  bill  would  do  the  following 
things: 

First.  Add  section  L  to  section  365  of 
the  Bankruptcy  Code  providing  for  a 
separate  treatment  for  timeshare  situ- 
ations. 

Second.  Clause  1  of  section  L  would 
provide  if  the  trustee  rejects  an  execu- 
tory contract  of  the  debtor  the  pur- 
chaser may  treat  such  contract  as  ter- 
minated and  receive  a  lien  on  the  in- 
terest in  the  timeshare  for  the  price 
he  has  invested.  In  the  alternative,  the 
purchaser  may  continue  to  exercise 
his  rights  to  use  and  occupy  the  time- 
share  premise  to  the  extent  provided 
for  in  the  contract. 

Third.  Clause  2  of  section  L  provides 
that  the  purchaser  may  offset  pay- 
ments if  after  rejection  any  damages 
occur  due  to  the  nonperformance  of 
obligations  of  the  debtor. 

Fourth.  Clause  3  of  section  L  pro- 
vides a  definition  of  timeshare  plan, 
timeshare  interest,  and  timeshare 
premises. 

Fifth.  Amends  section  365<f)(2)  to 
provide  in  a  situation  where  the  trust- 
ee has  assigned  the  contr{u;t  to  a  third 
party  that  a  purchaser  may  have  the 
option  to  terminate  his  contract 
rather  than  participating  with  the  as- 
signee in  the  resort. 

Sixth.  Amends  section  544(a)(3)  to 
anticipate  the  argument  that  the 
trustee  could  attempt  to  void  the  con- 
tract containing  the  nondisturbance 
language  as  a  transfer  in  real  proper- 
ty, eliminating  the  protection  pre- 
served in  section  lAl). 

Seventh.  Makes  the  necessary 
amendment  to  section  365(a)  for  the 
insertion  of  (L)  into  the  listed  para- 
graph. 

Mr.  President  I  feel  that  my  bill  will 
update  the  Bankruptcy  Code  so  that  it 
may  effectively  handle  this  problem 
dealing  with  right-to-use  timeshares.  I 
feel  it  important  to  keep  current  with 
this  rapidly  growing  industry  so  that 
the  consumer  and  developers  may  be 
fully  protected  where  traditional  laws 
may  not  provide  adequate  protection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record.* 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3027 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 365  of  title  II.  United  States  Code,  is 
amended— 

(1)  by  striking  from  subsection  (a)  "and 
(d)"  and  inserting  in  lieu  thereof  ",  (d)  and 
(1)". 

Sec.  2.  Section  365  of  title  11.  United 
SUtes  Code,  is  amended  by  adding  after 
subsection  (k)  the  following: 

"(IKl)  If  the  trustee  rejecU  an  executory 
contract  of  the  debtor  for  the  sale  of  a  time- 
share  Interest  in  a  timeshare  plan  under 
which  the  purchaser  has  not  relinquished 
the  right  to  occupy  and  use  the  timeshare 
premises,  such  purchaser  may  treat  such 
contract  as  terminated  and  receive  a  Hen  on 
the  interest  of  the  debtor  in  the  timeshare 
premises  for  the  recovery  of  any  portion  of 
the  purchase  price  that  such  purchaser  has 
paid  less  any  portion  of  the  purchaser  price 
attributable  to  years  prior  to  the  contract 
rejection.  In  the  alternative,  such  purchaser 
may  continue  to  exercise  his  rights  to  use 
and  occupy  the  timeshare  premises  to  the 
extent  provided  in  the  timeshare  plan  con- 
tract or  applicable  state  law,  so  long  as  such 
purchaser  continues  to  make  all  required 
installment  and  maintenance  payments. 

"(2)  If  such  purchaser  continues  to  use 
and  occupy  the  premises,  such  purchaser 
may  offset  against  any  installment  and/or 
maintenance  payments  any  damages  occur- 
ring after  the  date  of  the  trustee's  rejection 
caused  by  the  nonperformance  of  any  obli- 
gation of  the  debtor  after  such  date,  but 
such  purchaser  does  not  have  any  rights 
against  the  estate  on  account  of  any  dam- 
ages arising  after  such  date  from  such  rejec- 
tion, other  than  such  offset.  The  amount  el- 
igible for  such  offset  shall  be  fixed  as  a  sum 
certain  after  notice  and  hearing. 

"(3)  For  the  purposes  of  this  section, 
"timeshare  plan"  means  any  arrangement, 
plan,  scheme,  or  similar  device,  but  not  in- 
cluding exchange  programs,  whether  by 
membership.  agreement,  tenency-in- 
common.  sale,  lease,  deed,  rental  agreement, 
license,  right-to-use  agreement,  by  any 
other  means,  whereby  a  purchaser.  In  ex- 
change for  consideration,  receives  a  right-to- 
use  accommodations  or  facilities,  or  l)oth. 
for  a  specific  period  of  time  less  than  a  full 
year  during  any  given  year,  but  not  neces- 
sarily for  consecutive  years,  and  which  ex- 
tends for  a  period  of  more  than  three  years. 
A  timeshare  interest  is  that  interest  pur- 
chased In  a  timeshare  plan  which  grants 
purchaser  the  right  to  use  and  occupy  facili- 
ties or  accommodations  pursuant  to  a  time- 
share  plan.  Timeshare  premises  are  those 
facilities  and/or  accommodations  subject  to 
a  time  share  plan.". 

Sec.  3.  Section  365(f)(2)  of  title  11.  USC,  U 
amended  by—  ^     .      ,. 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  in  the  case  of  timeshare  interest  pur- 
chaser, the  timeshare  interest  purchasers 
are  given  the  option  to  treat  their  executory 
contracts  as  terminated  pursuant  to  Section 
365(l)(l)of  this  title". 

Sec.  4.  Section  544(a)(3)  of  title  11,  United 
SUtes  Code,  is  amended  by  inserting  after 


"exists"  the  following:  ";  however,  nothing 
In  this  subsection  shall  be  construed  to 
grant  the  trustee  the  power  to  assert  the 
rights  and  powers  of  a  bona  fide  purchaser 
against  the  contractual  or  state-mandated 
rights  of  any  timeshare  interest  purchase  in 
a  timeshare  plan  as  defined  In  Section 
365(1)(3)". 


By  Mr.  METZENBAUM: 
S.  3028.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

NATUHAI.  GAS  POLICY  ACT  AMENDMENTS 

•  Mr.  METZENBAUM.  Mr.  President, 
when  Congress  passed  the  Natural 
Gas  Policy  Act  of  1978.  the  industry 
and  its  supporters  promised  that  the 
price  of  natural  gas  to  consumers 
would  rise  by  only  12  percent  a  year.  I 
and  several  of  my  colleagues  chal- 
lenged those  claims  but  we  were  dis- 
missed. Unfortunately,  though,  we 
have  turned  out  to  be  right. 

Four  years  ago,  the  average  residen- 
tial cost  of  natural  gas  was  $2.63  per 
1,000  cubic  feet  (Mcf).  Today,  it  is 
$5.31.  an  increase  of  98  percent— or 
nearly  25  percent  a  year.  In  Ohio, 
where  the  average  residential  con- 
sumer uses  110  Mcf  per  year,  the  typi- 
cal annual  gas  bill  has  soared  from 
$283  to  $584. 

There  was  some  reason  to  hope  that 
this  winter  would  be  different  for  our 
Nation's  hard-pressed  natural  gas  con- 
sumers. The  natural  gas  market  is  ex- 
periencing a  supply  surplus.  Demand 
is  soft.  By  every  economic  theory  and 
rule,  prices  should  be  falling.  But  the 
natural  gas  industry  marches  to  its 
own  economic  beat. 

So.  instead  of  stable  prices  this 
winter,  consumers  across  the  country 
will  be  slammed  with  price  hikes  of 
staggering  proportions.  In  my  home 
State  of  Ohio,  the  East  Ohio  Gas  Co., 
which  serves  more  than  1  million  con- 
sumers in  northeast  Ohio,  predicts 
that  consumers  will  find  their  gas  bills 
40-percent  higher  this  winter  than  a 
year  ago.  In  the  West,  the  Southern 
California  Natural  Gas  Co.,  is  predic- 
ing  a  70-percent  increase.  What  ever 
happened  to  the  12-percent  increase? 

There  are,  of  course,  several  reasons 
for  the  latest  round  of  price  Increases. 
But  many  of  them  can  be  traced  to  a 
single  provision  In  the  NGP A— section 
601(c).  That  provision  provides  that  an 
interstate  pipeline  can  passthrough  to 
its  retail  customers  all  purchased  gas 
costs,  unless,  in  the  words  of  section 
601(c).  those  costs  are  excessive  due  to 
"fraud,  abuse,  or  similar  grounds." 

Congress  intended  that  section 
601(c)  be  used  by  the  Federal  Energy 
Regulatory  Conmiission  to  insure  that 
interstate  pipelines  continue  to  meet 
their  public  obligations  under  the  Nat- 
ural Gas  Act  to  provide  their  custom- 
ers with  reliable  gas  supplies  at  the 
lowest  reasonable  price.  Congress  did 
not  intend  for  FERC  to  let  the  inter- 
state pipelines,  many  of  which  own 

producing  subsidiaries,  run  wild,  pur- 


chasing new  gas  supplies  at  any  price 
without  regarded  to  the  impact  on  the 
pipelines'  retail  customers. 

But  on  February  4,  FERC  issued  a 
statement  of  policy  setting  in  print 
what  had  been  FERC's  informal  policy 
for  several  months  on  the  pass- 
through  of  purchased  gas  costs.  That 
statement  concluded  that  the  phrase 
"fraud,  abuse,  or  similar  grounds"  was 
meant  to  cover  only  fraudulent  mis- 
representation, negligent  misrepresen- 
tation, and  innocent  misrepresenta- 
tion. Under  FERC's  standard,  then, 
passthroughs  are  automatic  unless  one 
of  these  three  types  of  fraud  is  found. 
Mr.  President,  that  interpreUtion  is 
indefensibly  narrow.  It  ignores  the 
plain  meaning  of  the  words  is  section 
601(c),  is  contrary  to  congressional 
intent  and,  most  importantly,  is  devas- 
tatingly  harmful  to  consumers. 

In  defining  "abuse,  or  similar 
grounds"  as  forms  of  fraud,  FERC  has 
turned  the  dictionary  on  its  head. 
"Fraud"  means  one  thing.  "Abuse" 
means  something  else.  And  "similar 
grounds"  means  still  a  third  thing.  If 
Congress  had  meant  to  cover  only 
fraud,  it  would  not  have  written  the 
law  to  reflect  that  intent.  The  fact 
that  it  included  the  additional  words 
indicates  that  it  had  a  much  broader 
intent. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  simply  insure 
that  section  601(c)  is  interpreted  as 
originally  intended  by  Congress.  It  is 
necessary  because  FERC  has  made  an 
improper  and  imauthorized  effort  to 
redefine  the  NGPA  by  severely  re- 
stricting the  scope  of  the  passthrough 
standard. 

I  want  to  make  it  very  plain  that 
this  bill  does  not  reopen  the  debate 
over  natural  gas  pricing.  The  bill  does 
not  impose  any  new  controls  on  natu- 
ral gas.  It  does  not  touch  the  NGPA's 
multiple  pricing  categories. 

The  bill  would  simply  amend  section 
601(c)  by  striking  the  words  "or  simi- 
lar grounds"  and  adding  the  following: 
"waste,  imprudence,  or  similar 
groimcls  including  action  not  in  the 
public  interest,  in  which  case  the  com- 
mission shall  take  appropriate  action 
under  sections  4  and  5  of  the  Natural 
Gas  Act,  including  but  not  limited  to, 
the  revision,  annulment,  or  mandating 
of  contract  terms  and  provisions." 

This  bill  would  reaffirm  Congress 
original  intention  that  pipelines  con- 
tinue to  have  an  obligation  to  provide 
reliable  gas  supplies  at  the  lowest  rea- 
sonable price.  It  underscores  Congress 
desire  that  pipelines  which  engage  in 
abusive  pricing  or  purchasing  practices 
at  the  expense  of  its  retail  customers 
not  be  permitted  to  pass  excessively 
high  priced  gas  through  under  section 
601(c).  And  by  approving  this  legisla- 
tion the  Congress  would  make  clear  to 
FERC  that  it  should  reconsider  all  of 
purchased  gas  adjustment  proceedings 
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in  which  section  601(c)  was  erroneous- 
ly interpreted.  In  additon  to  the  provi- 
sions in  this  legislation,  the  remedies 
available  to  the  Commission  would,  of 
course,  include  refunds  to  the  retail 
customers  of  the  interstate  pipelines 
for  all  purchased  gas  costs  the  Com- 
mission found  to  be  excessive. 

Mr.  President,  this  legislation  deals 
with  much  more  than  a  theoretical 
problem.  It  addresses  very  real  and  on- 
going abuses.  Indeed,  today  we  are  ex- 
periencing precisely  the  type  of  situa- 
tion which  Congress  meant  to  prohibit 
by  writing  section  601(c). 

There  are  many  exaunples  of  inter- 
state pipelines  abusing  the  NGPAs 
pricing  provisions.  However,  the  case 
of  Columbia  Gas  Transmission  Co. 
(COT),  the  interstate  pipeline  subsidi- 
ary of  the  Columbia  Gas  System,  is  an 
excellent  example  of  what  I  am  talk- 
ing about. 

A  few  years  ago.  Columbia  Gas 
Transmission  began  purchasing  mas- 
sive amounts  of  new  gas  supplies.  CGT 
undertook  this  purchasing  program 
btcauise  it  claimed  its  future  gas  needs 
would  increase  dramatically.  The  basis 
of  CGTs  claims,  however,  was  not  an 
independent  study  of  the  future  needs 
of  the  system's  customers.  Instead.  Co- 
lumbia relied  solely  on  the  e.stimates 
its  retail  customers  provided  for  pur- 
poses of  establishing  a  curtailment 
plan.  A  pipelines  retail  customers 
always  mflate  their  demand  estimates 
for  curtailment  purposes.  The  retail 
customers  want  to  insure  they  will  not 
have  their  supplies  shut  off  dunng  a 
shortfall. 

With  only  these  curtailment  esti- 
mates in  hand,  CGT  went  forward  and 
contracted  for  vast  quantities  of  de- 
regulated, high-priced  section  107  gas 
from  producers  in  the  Southwest.  In 
fact,  according  to  Columbia's  own 
records,  section  107  has  jumped  from 
3.5  percent  of  the  pipeline's  total  gas 
mix  in  January  1981  to  11.4  percent  in 
July  1982. 

CGT  has  been  paying  astronomical 
prices  for  this  section  107  deregulated 
Southwestern  gas.  The  average  price 
CGT  paid  in  1981  was  more  than  $8 
per  Mcf.  And  that  figure  continues  to 
rise.  This  price  is  far  in  excess  of 
market  cleaning  levels.  The  alterna- 
tive fuel  for  most  of  Columbia's  indus- 
trial customers  is  high  sulfur  No.  6 
fuel  oil.  The  price  for  high  sulfur  No. 
6,  minus  transportation  and  distribu- 
tion costs,  is  approximately  $3.25  per 
Mcf.  That  is  market  clearing  price  for 
CGT.  In  addition,  that  price  is  almost 
identical  to  the  market  clearing  price 
assumed  by  FERC  in  it  recent  notice 
of  inquiry  regarding  section  104  gas 
prices. 

Thus.  CGT  is  paying  almost  $5  per 
Mcf  above  market  clearing  levels  for 
this  costly  section  107  gas  and  passing 
it  on  to  its  retail  customers.  In  a  com- 
petitive marketplace.  CGT  could  never 
do  that. 


But  that  is  only  part  of  the  story. 
Columbia  continues  to  purchase  more 
and  more  of  this  section  107  deregulat- 
ed gas.  even  though  CGT  expects  a 
systemwide  surplus  this  year  of  150  fo 
200  billion  cubic  feet.  At  the  same 
time.  Columbia  has  shut  in  more  than 
8,000  producing  wells  in  Ohio  and 
20.000  wells  throughout  Appalachia. 
That  gas  sells,  on  average,  for  approxi- 
mately $2.75  per  Mcf. 

CGT  has  refused  this  lower  priced 
gas  while  continuing  to  take  the  high 
priced  gas,  in  large  part,  because  the 
company  failed  to  protect  itself  with 
•market  out "  clauses.  Other  interstate 
pipelines  such  as  Transco.  United,  and 
Michigan-Wisconsin,  included  "market 
out "  clauses  in  their  contracts  with 
producer/suppliers.  Those  pipelines 
are  now  exercising  those  clauses  to 
reduce  the  price  they  are  willing  to 
pay  for  section  107  deregulated  gas  to 
less  than  $5.50  per  Mcf.  Columbia,  on 
the  other  hand,  is  continuing  to  pur- 
chase the  deregulated  gas  at  $8  per 
Mcf  because  it  would  have  to  pay  for 
the  volumes  of  gas  in  any  event.  The 
cheaper  Appalachian  gas.  then,  is 
being  shut  in  to  help  lessen  CGT's  sys- 
temwide surplus  created  by  CGT's 
grossly  overestimated  gas  demand  pro- 
jections. 

During  the  past  18  months  Columbia 
has  filed  three  purchased  gas  adjust- 
ment passthrough  requests  with 
FERC.  Those  three  filings  contain 
price  increases  totaling  more  than  $1 
billion.  That  translates  into  a  40-per- 
cent price  for  customers  of  Columbia 
Gas  of  Ohio.  Dayton  Power  &  Light, 
and  Cincinnati  Gas  &  Electric. 

I  am  an  intervenor  protesting  these 
three  rate  hikes,  Mr.  President.  In 
each  of  three  proceedings.  CGT  has 
claimed  that  these  higher  purchased 
gas  costs  are  solely  the  result  of  CGT's 
producer/suppliers  raising  their  prices 
in  accordance  with  the  NGPA's 
phased  decontrol  tlmeable. 

Nothing  could  be  further  from  the 
truth.  GGT  has  used  the  NGPA's  pric- 
ing provisions  to  enrich  itself  at  the 
expense  of  its  retail  customers  and  at 
the  expense  of  independent  producers 
in  the  Appalachian  region. 

Let  me  give  you  two  examples:  First, 
the  Columbia  Gas  System,  in  addition 
to  owning  COT.  Columbia  Gas  of  Ohio 
and  five  other  retail  distribution  com- 
panies, also  owns  a  producing  subsidi- 
ary. Columbia  Gas  Development.  Co- 
lumbia Gas  Development  negotiates 
all  of  CGT's  supply  contracts  with 
Southwestern  producers.  On  top  of  its 
duties  as  CGT's  contracting  agent.  Co- 
lumbia Gas  Development  also  sells 
most  of  the  gas  it  produces  to  COT. 
CGT's  two  1981  purchased  gas  adjust- 
ment filings  show  that  Columbia  Gas 
Development  and  CGT  have  negotiat- 
ed at  less  than  arm's  length.  In  fact. 
CGT  has  been  purchasing  section  107 
gas  from  Columbia  Gas  Development 


at  prices  higher  than  CGT  is  paying 
other  Southwestern  producers. 

Second,  in  the  Appalachian  region, 
Columbia  has  no  producing  subsidiary. 
CGT,  however,  owns  several  hundred 
producing  wells  in  Appalachia.  The 
1981  PGA  filings  also  reveal  that  CGT 
is  purchasing  section  107  tight  sands 
gas  in  the  Appalachian  region  for 
prices  higher  than  it  is  paying  other 
producers. 

Mr.  President.  I  would  argue  that 
these  two  examples  are  also  "abuses" 
of  the  NGPA's  pricing  and  pass- 
through  provisions.  Clearly.  Congress 
never  intended  an  interstate  pipeline 
to  purchase  gas  from  itself  at  prices 
higher  than  it  pays  other  producers. 
Yet.  once  again,  under  FERC's  state- 
ment of  policy,  Columbia's  self-deal- 
ings will  be  passed  through  to  its  retail 
customers  and  ultimately  paid  for  by 
consumers. 

Ideally,  perhaps,  FERC's  disastrous 
error  could  be  changed  through  the 
legal  process.  Congressional  intent  is 
an  issue  in  many  of  the  major  PGA 
proceedings  before  the  Commission. 
The  question  of  congressional  intent 
may  ultimately  reach  the  Federal 
courts  for  resolution.  In  the  mean- 
time, consumers  will  be  shelling  out 
more  and  more  money  to  heat  their 
homes.  Mr.  President,  consumers  can 
not  afford  to  wait  for  judicial  resolu- 
tion of  this  question.  Consumers  need 
relief  now. 

Furthermore,  residential  and  com- 
mercial consumers  may  not  have  seen 
the  worst  of  the  increases.  The  aver- 
age rolled-in  price  of  natural  gas  is 
rising  dangerously  close  to  the  price  of 
alternative  fuels.  Several  industrial 
users  with  fuel  switching  capability 
have  already  switched  back  to  residual 
fuel  oil.  As  prices  continue  to  rise, 
many  more  will  leave  the  retail  gas 
distribution  systems  throughout  the 
country.  If  so,  the  bills  of  residential, 
commercial,  and  captive  industrial 
users  will  skyrocket  as  fixed  costs  are 
spread  over  fewer  and  fewer  on-sys- 
tems  custome'^. 

The  best  course,  then,  is  for  Con- 
gress to  act  now  to  reaffirm  its  intent 
regarding  the  scope  and  purpose  of 
section  601(c).  It  Is  time  for  Congress 
to  make  clear  what  we  meant  regard- 
ing the  passthrough  of  purchased  gas 
costs  and  to  correct  FERC's  seriously 
misguided  policy  statement.  Other- 
wise, consumers  will  continue  to  face 
staggering  price  increases  during  a 
I>eriod  of  lower  demand.  At  the  same 
time,  interstate  pipelines  such  as  CGT 
will  continue  to  make  hundreds  of  mil- 
lions of  dollars  by  using  the  NGPA  in 
a  manner  Congress  never  intended. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  reprinted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 601  (c)  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301.  3431  (O)  is  amended  by 
deleting  "or  similar  grounds."  and  inserting 
in  lieu  thereof  "waste,  imprudence,  or  simi- 
lar grounds  including  action  not  in  the 
public  interest,  in  which  case  the  Commis- 
sion shall  take  appropriate  action  under  sec- 
tions 4  and  5  of  the  Natural  Gas  Act.  includ- 
ing but  not  limited  to.  the  revision,  annul- 
ment, or  mandating  of  contract  terms  and 
provisions.".* 


By  Mr.  PROXMIRE: 
S.  3029.  A  bill  to  promote  the  nucle- 
ar   nonproliferation    policies    of    the 
United  States:   to  the  Committee  or 
Foreign  Relations. 

NUCLEAR  NONPROLIFEHATION  POLICIES 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  introducing  the  Nuclear 
Nonproliferation  Policy  Act  of  1982. 
The  purpose  of  this  bill  is  to  apply 
consistent  restrictions  on  the  export  of 
fuel,  equipment,  and  other  nuclear  re- 
lated materials. 

At  the  present  time  the  export  of 
such  equipment  and  materials  is  li- 
censed by  the  Nuclear  Regulatory 
Commission.  But  there  are  no  similar 
restraints  on  export  procedures  under 
the  Department  of  Energy. 

This  legislation  strengthens  the  con- 
gressional control  over  Department  of 
Energy  actions  in  the  export  of  nucle- 
ar technology.  It  prohibits  shipments 
to  a  nonnuclear  weapons  state  that 
does  not  accept  full-scope  nuclear  safe- 
guards. And  it  would  halt  shipments  to 
nations  engaged  in  activities  detrimen- 
tal to  full  nonproliferation  safeguards. 

The  United  States  appears  to  be  en- 
couraging a  policy  of  unlimited  busi- 
ness activity  no  matter  what  the  con- 
sequences for  nuclear  proliferation. 
There  may  be.  in  fact  I  am  certain 
there  is  no  more  foolhardy  course  of 
action  that  our  Nation  could  engage  in 
than  an  open  ended  race  to  export  nu- 
clear technology. 

This  legislation  will  help  put  the 
breaks  on  the  headlong  rush  toward  a 
nuclear  disaster  and  I  urge  its  earliest 
consideration. 

By  Mr.  CHAFEE 
S.  3030.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  em- 
ployer to  provide  participants  in  a  de- 
fined benefit  plan  with  supplemental 
retirement  benefits  through  a  defined 
contribution  plan  of  the  employer;  to 
the  Committee  on  Finance. 

SUPPLEMENTAL  RETIREMENT  BENEFITS 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing,  along  with  Senator 
Baucus.  legislation  to  provide  employ- 
ers auid  their  employees  with  increased 
ability  to  meet  rising  costs  of  living 
during  retirement  years.  Our  bill  calls 
for  a  supplemental  retirement  benefit 
(SRB)  program.  . 

One  of  the  serious  problems  facing 
this  Nation  is  the  impact  of  inflation 


on  fixed  retirement  income.  Tradition- 
al solutions  such  as  the  indexing  of 
pensions  have  proven  too  costly  for 
virtually  all  employers,  except  the 
Federal  Government.  And  the  ad  hoc 
cost-of-living  increases  that  some  em- 
ployers do  occasionally  provide  for  re- 
tirees are  unpredictable  since  they  are 
contingent  on  the  firm's  profitability. 

Complex  problems  such  as  this  re- 
quire irmovative  solutions,  like  the  one 
we  are  putting  forward  today.  This 
legislation,  which  amends  the  Internal 
Revenue  Code,  would  permit  employ- 
ers to  share  with  an  employee  the  cost 
of  purchasing  an  armuity  to  supple- 
ment the  company's  retirement  bene- 
fits. These  annuities  would  be  pur- 
chased from  licensed  insurance  carri- 
ers and  would  be  subject  to  the  protec- 
tions and  safeguards  of  both  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  and  the  Internal  Revenue 
Code.  More  specifically,  the  SRB  pro- 
gram would: 

Permit  employers  to  institute  an  an- 
nuity purchase  program  funded  upon 
retirement  through  a  tax-qualified  de- 
fined contribution  pension  or  profit- 
sharing  plan.  The  annuity  would  sup- 
plement the  employers'  pension  pro- 
gram, by  providing  a  compounded 
annual  increase  of  up  to  3  percent 
each  year. 

Permit  employers  to  share  the  cost 
of  the  annuity  with  their  employees 
by  permitting  the  employers  to  make 
contributions  at  or  after  retirement. 

Permit  employees  to  use  a  portion  of 
their  accoimt  balances  in  a  tax  quali- 
fied plan  or  money  from  personal  sav- 
ings toward  the  purchase  of  such  an 
annuity. 

Permit  an  employee  to  take  advan- 
tage of  present  law  which  defers 
income  tax  on  the  annuity  until  pay- 
ments—supplemental retirement  bene- 
fits—are actually  received. 

The  initial  cost  of  this  program  to 
the  Treasury  should  be  negligible.  And 
any  future  cost  would,  to  some  extent, 
be  recovered  as  program  participants 
are  taxed  on  the  benefits  they  receive. 
While  I  expect  future  hearings  will 
fully  explore  the  approach  taken  in 
this  bill,  let  me  take  this  opportunity 
to  anticipate  some  of  the  questions 
that  might  arise: 

Why  is  a  supplemental  retirement 
benefit  program  important? 

Recent  sustained  periods  of  high  in- 
flation have  eroded  the  value  of  retire- 
ment benefits.  An  SRB  is  intended  to 
preserve  the  relative  buying  power  of 
pension  payments. 

Why  do  employers  not  simply  in- 
crease benefits  payable  under  their  de- 
fined benefit  pension  plan? 

Most  companies'  defined  benefit 
plans  calculate  the  benefits  payable  to 
an  employee  at  retirement  as  a 
percentage  of  final  pay  or  or  final  av- 
erage earnings.  Provided  an  employ- 
er's salaries  keep  pace  with  inflation, 
the  initial  pension  Is  generally  ade- 


quate to  meet  a  retiree's  needs.  How- 
ever, once  the  pension  is  payable,  its 
purchasing  power  can  be  rapidly 
eroded  by  even  a  modest  rate  of  infla- 
tion. To  simply  raise  the  benefits  pay- 
able at  retirement  in  anticipation  of 
cost-of-living  increases  or  to  index  de- 
fined benefit  pensions  to  inflation  is 
itself  inflationary  and  too  expensive 
for  most  employers. 

How  have  employers  dealt  with  the 
effects  of  inflation  on  fixed  retirement 
income  in  the  past? 

Most  large  employers  cope  with  this 
problem  by  increasing  the  pensions 
payable  to  retirees  through  ad  hoc  ad- 
justments, payable  out  of  general  cor- 
porate assets.  Traditionally,  these  ad 
hoc  payments  have  to  be  renewed  on  a 
year-to-year  basis  and  are  increasingly 
expensive  and  administratively  bur- 
densome. From  a  retiree's  viewpoint, 
ad  hoc  payments  are  also  unsat- 
isfactory since,  given  their  contingen- 
cy on  an  employer's  profitibility,  the 
retiree  cannot  rely  on  either  a  con- 
tinuation of  the  increments  granted  to 
his  pension  in  previous  years  or  the 
employer's  decision  to  increase  his  or 
her  pension  in  response  to  current  in- 
flation. 

In  spite  of  these  drawbacks,  why  can 
employers   not   continue   to   increase 
basic  pensions  using  ad  doc  payments? 
The  Employee  Retirement   Income 
Security  Act  of   1974   (''ERISA")  re- 
quires essentially  that   these  gratui- 
tous ad  hoc  payments  be  treated  as  re- 
tirement   payments    which    must    be 
funded  prior  to  retirement  through  a 
tax-qualified     retirement     plan     and 
must   be  subject   to   vesting   require- 
ments applicable  to  retirement  plans. 
In  1980  Congress  amended  ERISA  to 
allow  for  nonretirement  supplemental 
payments.  However,  neither  the  stat- 
ute  nor   the   proposed   supplemental 
payment  regulations  issued  by  the  De- 
partment of  Labor  permit  a  sustained 
annuity  purchase  program  comparable 
to  the  SRB  proposal. 
How  does  an  SRB  program  work? 
A  participant  in  both  a  defined  bene- 
fit pension  plan  and  a  defined  contri- 
bution plan  maintained  by  the  same 
employer  will  be  allowed  to  use  a  por- 
tion of  his  account  balance  in  the  de- 
fined contribution  plan— or  from  other 
sources,   including  personal  savings— 
toward  the  purchase  of  an  insured  an- 
nuity. The  cost  of  the  annuity  will  be 
shared  through  a  matching  employer 
contribution  made  to  the  plan  at  the 
time  of  the  participant's  election.  The 
annuity  will  provide  a  percentage  in- 
crease in  the  pension  payable  under 
his  employer's  defined  benefit  pension 
plan  each  year. 

What  are  the  advantages  to  an  em- 
ployee of  providing  an  SRB  through  a 
tax-qualified  retirement  plan? 

Employer  annuities  purchased  out- 
side a  tax-qualified  plan  on  behalf  of 
an  employee  result  in  immediate  tax- 
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ation.  to  the  employee,  equal  to  the 
cash  value  of  the  annuity.  Under  our 
bill,  however,  an  employer  may  con- 
tribute to  the  purchase  of  a  nontrans- 
ferable annuity  on  behalf  of  a  partici- 
pant in  a  tax-qualified  plan  without 
causing  the  participant  to  recognize 
tax  on  the  distribution  until  he  begins 
to  receive  payments  under  the  annu- 
ity, and  then  only  to  the  extent  of  em- 
ployer-derived amounts  actually  re- 
ceived in  a  given  tax  year.  Finally,  the 
use  of  a  tax-qualified  plan  as  a  vehicle 
to  provide  supplemental  retirement 
benefits  assures  employees  that  the 
benefits  will  be  distributed  equitably 
and  that  past  and  current  increases  in 
pension  benefits  will  be  continued. 

Why  can  a  supplemental  retirement 
benefit  not  be  provided  under  current 
law? 

The  overall  limitations  on  amounts 
allocated  to  a  participant's  account  is 
limited  to  25  percent  of  compensation, 
up  to  a  maximum  dollar  amount. 
Since  the  cost  of  purchasing  an  SRB 
annuity  is  high,  ranging  from  approxi- 
mately 70  percent  to  120  percent  of 
final  pay.  employer  contributions  to 
fund  an  SRB  will,  in  most  cases, 
exceed  the  current  applicable  limits. 

How  is  the  employee  who  purchased 
an  SRB  annuity  protected? 

By  requiring  that  the  SRB  be  pro- 
vided through  an  annuity  purchased 
from  a  licensed  insurance  carrier  and 
by  further  requiring  that  the  annuity 
be  fully  funded  prior  to  the  com- 
mencement of  supplemental  benefits, 
the  risk  that  the  benefit  will  not  be 
provided  is  practically  nonexistent. 

May  the  SRB  annuity  be  provided 
through  a  profit-sharing  plan? 

Yes.  Many  employers  use  profit- 
sharing  plans  to  supplement  defined 
benefit  plan  benefits  since  the  costs  of 
such  plans  can  be  more  easily  con- 
trolled. Often,  to  encourage  employee 
savings,  such  plans  provide  for  em- 
ployee contributions  which  are  then 
matched  by  employer  contributions. 
Under  present  law.  employer  contribu- 
tions to  profit-sharing  plans  must  be 
contingent  upon  the  existence  of  prof- 
its. Under  the  proposed  legislation,  an 
employer's  contribution  to  purchase 
an  SRB  annuity  could  likewise  be 
made  contingent  on  profits;  however, 
the  legislation  specifically  provides 
that  if  the  employer  fails  to  make  its 
contribution  for  any  reason,  the  em- 
ployee's contribution  is  to  be  returned 
at  the  employees's  request.  Further- 
more, if  an  employee  retires  during  a 
year  in  which  the  employer  does  not 
fund  supplemental  benefits,  he  may 
still  elect  to  participate  in  the  SRB 
program  at  such  a  time  when  the  em- 
ployer resumes  its  contributions.  It 
should  be  reemphasized  that  once  the 
annuity  is  purchased  the  SRB  is  guar- 
anteed. 

May  the  SRB  benefit  be  limited  to 
employees  who  retire  from  service 
with   the   employer   maintaining   the 


SRB  benefit,  as  opposed  to  employees 
who  terminate  service  with  an  employ- 
er prior  to  retirement  with  a  vested 
benefit— terminated  vested  employ- 
ees)? 

Yes.  Present  law  does  not  require  an 
employer  to  provide  the  same  benefits 
to  both  retirees  and  terminated  vested 
participants.  At  the  same  time,  em- 
ployers have  traditionally  limited  sup- 
plemental payments  to  retirees  as 
both  an  incentive  and  a  reward  for 
faithful,  long-term  service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Congressional  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  401  of  the  Internal  Revenue  Code  of 
1954  (relating  to  qualified  pension,  profit- 
sharing,  stock  bonu.s  plans,  etc. )  is  amended 
by  inserting  after  subsection  ( 1 )  the  follow 
Ing  new  subsection: 

(m)    Qualified    Supplemental    Benetit 
Ahrancements.— 

(1)  General  rule.— A  defined  conlribu 
tion  plan  shall   not   fail   to  satisfy   the   re- 
quirements of  this  section  merely  because 
the  plan  includes  a  qualified  supplemental 
l)enefit  arrangement. 

■'(2)  Qualified  supplemental  benefit  ar- 
rangement—For  purposes  of  this  subsec- 
tion, the  term  qualified  supplemental  bene 
fit  arrangement  means  an  arrangement 
which  is  part  of  a  defined  contribution  plan 
of  an  employer  and  which  meets  the  re- 
quirements of  paragraph  (3)(B)  and  the  fol- 
lowing requirements: 

(A)  In  general.— The  arrangement  pro 
vides  that— 

■■(i)  an  eligible  participant  in  a  defined 
benefit  plan  of  the  employer  may  elect,  in 
the  earlier  of  the  year  in  which— 

••(I)  the  participant  attains  normal  retire- 
ment age  and  retires,  or 

(ID   the  primary   retirement   benefit  of 
the  participant  begins, 
to  purchase  a  life  annuity  which  commences 
not  earlier  than  the  year  after  the  year  in 
which  the  election  is  made. 

■•(ii)  such  annuity  Is  provided  through  the 
purchase,  on  or  before  the  date  on  which 
payments  under  the  annuity  begin,  of  an  In- 
dividual or  group  annuity  contract  (Includ- 
ing a  guaranteed  investment  contract  or 
similar  arrangement)  from  an  Insurance  car- 
rier licensed  under  the  laws  of  any  State  to 
issue  such  contracts,  and 

"(ill)  the  employer  and  the  participant 
each  share  the  cost  of  such  annuity. 

"(B)  Eligibility.— Each  employee  of  the 
employer  who- 
'd) is  a  participant  In  any  defined  benefit 
plan  of  the  employer, 

■•(II)  Is  employed  by  the  employer  at  the 
lime  the  employee— 

"(I)  attained  the  earliest  age  at  which  a 
benefit  may  be  paid  under  the  defined  bene- 
fit plan,  or 

"(II)  became  disabled,  and 

"(111)  Is  entitled  to  a  benefit  under  the  de- 
fined benefit  plan  at  the  time  described  In 
clause  (ID. 

must  be  eligible  to  participate  In  the  ar- 
rangement. 

"(C)  Amount  or  suppucmental  benefit.— 
Any  benefit  payable  under  the  arrangement 


for  any  year  is  computed  as  a  percentage  of 
the  primary  retirement  benefit,  except  that 
the  supplemental  benefit  may  not  exceed  3 
percent  of  the  primary  retirement  benefit, 
compounded  annually  from  the  date  on 
which  such  l)eneflt  commences. 

■(D)  Employer  may  make  contribution 
CONTINGENT  UPON  PROFITS.— If  the  employer 
provides  an  arrangement  under  a  profit- 
sharing  plan,  the  employer  may  make  any 
employer  contribution  for  any  year  contin- 
gent upon  profits  for  such  year,  except  that 
any  participant  who  elected  to  participate  in 
the  arrangement  in  the  year  described  in 
subparagraph  (a)(i)  shall— 

(1)  be  reimbursed  for  any  contribution 
made  by  him.  and 

■•(ID  be  eligible  to  participate  in  the  ar- 
rangement in  any  subsequent  year  (for 
which  profits  are  available)  before  any 
other  participant  who  made  such  election 
after  such  participant. 

■•(3)  Application  of  discrimination  stand- 
ards.— 

■•(A)  In  general.- Any  contributions  under 
a  qualified  supplemental  benefit  arrange- 
ment shall  not  be  taken  Into  account  under 
subsection  (a)(4) 

••(B)  Integrated  plans.— If  a  plan  fails  to 
meet  the  requirements  of  subsection  (a)(4) 
without  taking  into  account  contributions 
under  chapter  2  (relating  to  tax  on  self -em- 
ployment income),  chapter  21  (relating  to 
Federal  Insurance  Contributions  Act),  title 
II  of  the  Social  Security  Act,  or  any  other 
Federal  or  Slate  law,  then  the  arrangement 
must  provide  that  the  supplmental  benefit 
amount  with  respect  to  any  participant  be 
determined  as  a  percentage  of  the  sum  of— 

■•(i)  the  primary  benefit  amount  of  the 
participant  under  the  defined  benefit  plan, 
plus 

•■(ii)  the  primary  insurance  amount  with 
respect  to  the  participant  under  title  II  of 
the  Social  Security  Act.'^. 

Sec  2.  (a)  Section  415(c)|pf  the  Internal 
Revenue  Code  of  1954  (relating  to  limitation 
on  defined  contribution  plan)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•■(9)  Contributions  to  qualified  supple- 
mental BENEFIT  ARRANGEMENTS.— Any  Contri- 
bution or  addition  with  respect  to  any  par- 
ticipant under  a  qualified  supplemental  ben- 
efit arrangement  (within  the  meaning  of 
section  401(m)(2))  shall,  for  purposes  of 
paragraph  (1).  not  be  treated  as  an  annual 
addition. ". 

(b)  Section  404(a)  of  such  Code  (relating 
to  deduction  for  contributions  of  an  employ- 
er to  an  employees'  trust,  etc.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(11)  Special  rule  for  contributions  to 
qualified  supplemental  benefit  arrange- 
MENTS.—Notwithstanding  the  llmilalions 
under  this  section,  there  shall  be  allowed  as 
a  deduction  for  any  taxable  year  an  amount 
equal  to  the  amount  of  the  deductible  em- 
ployer contributions  to  a  qualified  supple- 
mental benefit  arrangement  (within  the 
meaning  of  section  401(m)). ". 

Sec.  3.  (a)  Except  as  provided  In  subsec- 
tion (b).  the  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31.  1982. 

(b)  The  amendments  made  by  section  2(a) 
shall  apply  to  years  beginning  after  Decem- 
ber 31.  1982.* 


By  Mr.  MOYNIHAN: 
S.  3033.  A  bill  to  suspend  until  Sep- 
tember 30.  1984  the  duty  on  the  radio 


portion  of  certain  clock  radios;  to  the 
Committee  on  Finance. 

CLOCK  RADIO  IMPORT  DUTY 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
suspend  until  September  30,  1984.  the 
duty  on  the  radio  portion  of  certain 
clock  radios. 

For  nearly  20  years,  all  clock  radios 
imported  into  the  United  States  have 
been  assessed  two  different  duties: 
One  for  the  clock  component  and  one 
for  the  radio  component.  This  bill  will 
correct  this  cumbersome  and  expen- 
sive procedure  by  suspending  duty 
until  September  30.  1984.  I  would  em- 
phasize that  there  is  no  domestic  pro- 
duction of  the  clock  radios  covered  by 
this  legislation. 

This  legislation  is  identical  to  sec- 
tion 135  of  H.R,  6867.  the  House  omni- 
bus tariff  bill.  I  am  confident  that 
when  the  Senate  considers  companion 
legislation,  we  will  include  a  provision 
identical  to  the  bill  I  am  introducing 
today. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3033 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended— 

(1)  by  adding  at  the  end  of  the  headnotes 
to  such  subpart  the  following  new  headnote: 

■6.  For  the  purposes  of  item  911.95.  the 
term  entertainment  broadcast  band  receiv- 
ers" means  receivers  designed  principally  to 
receive  signals  in  the  AM  (530-1710  KHz) 
and  FM  (88-108  MHz)  entertainment  broad- 
cast bands,  whether  or  not  capable  of  receiv- 
ing signals  on  other  bands  such  as  aviation, 
television,  marine,  public  safety,  industrial, 
and  citizens  bands.::  and 

(2)  by  inserting  in  numerical  sequence  the 
following  new  item: 

91195    enl«latnmwt  Broadcast       Ftet     No  ctianjt        On  of  tietofe 
band  iKtntn  valu(d  9/30/B4" 

not  over  {40  eac^ 
(ImtcvH  pnwdcd  fa 
m  sdKdule  6) 
mcorporatmi 
timekeciiing  or  time 
dsitty  dmxs.  not  m 
conAnatai  witli  any 
oltcf  article,  and  not 
designed  lor  motor 
vcKide  installation 

By  Mr,  CRANSTON: 
S,  3034.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  that 
the  combined  earnings  of  a  husband 
and  wife  during  the  period  of  their 
marriage  shall  be  divided  equally  and 
shared  between  them  for  benefit  pur- 
•  poses,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the 
marriage  and  assure  that  each  spouse 
will  have  social  security  protection  in 
his  or  her  own  right;  to  the  Committee 
on  Finance. 


SOCIAL  SECURITY  EQUITY  ACT  OF  1982 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  S.  3034,  the  pro- 
posed social  security  equity  of  1982, 
This  measure  is  aimed  at  correcting 
the  inequitable  and  inadequate  treat- 
ment of  women  under  the  social  secu- 
rity system.  It  is  similar  to  a  proposal, 
H.R.  1513,  introduced  last  year  by 
Representative  Mary  Rose  Oakar, 
who  is  the  chair  of  the  House  of  Rep- 
resentative's Select  Committee  on 
Aging's  Task  Force  on  Social  Security 
and  Women  and  has  been  a  tremen- 
dous leader  in  the  effort  to  reform  the 
social  security  system  in  a  manner 
that  would  adequately  and  equitably 
deal  with  the  needs  of  older  women. 

OLD  AGE  AND  POVERTY 

Mr.  President,  to  understand  the 
need  for  reform,  it  is  important  to  un- 
derstand the  conditions  of  poverty  and 
dependency  which  face  millions  of 
older  women  in  our  society. 

It  is  not  an  overstatement  to  say 
that  the  problem  of  poverty  in  old  age 
is  primarily  a  problem  for  women;  72 
percent  of  the  elderly  in  this  Nation 
who  live  in  poverty  are  women.  Most 
of  them  live  alone  and  majority  of 
these  women— 60  percent— rely  upon 
social  security  as  their  sole  source  of 
income.  In  contrast.  46  percent  of  un- 
married male  social  security  recipients 
and  29  percent  of  married  couples  re- 
ceive no  other  income.  Not  only  are 
women  more  likely  to  be  totally  de- 
pendent upon  social  security,  their 
benefit  levels  are  substantially  below 
benefits  received  by  men.  The  average 
social  security  income  for  all  aged 
women  in  1978  was  $2,527  compared  to 
$3,390  for  men.  The  result  is  that  38 
percent  of  unmarried  women  receiving 
social  security  benefits  live  below  pov- 
erty whereas  only  15  percent  of  the 
unmarried  male  recipients  and  13  per- 
cent of  couples  live  in  poverty.  One 
principal  difference  is  that  most  elder- 
ly women— 63  percent— are  alone  in 
old  age. 

In  contrast,  75  percent  of  elderly 
men  live  with  a  spouse.  Thus,  men  are 
likely  to  live  in  retirement  with  a  com- 
bined social  security  benefit;  women 
are  likely  to  live  only  on  their  own  in- 
adequate benefit  resulting  in  the  fact 
that  72  percent  of  the  4.4  million  older 
Americans  in  poverty  are  women. 

In  every  category— private  pensions, 
asset  income,  earnings,  and  social  secu- 
rity benefits— older  women  have  dra- 
matically fewer  resources  and  less 
income  in  old  age  than  older  men. 

Mr.  President,  there  are,  of  course, 
many  factors  which  contribute  to  the 
economic  hardships  which  face  women 
in  their  retirement  years.  A  major 
cause  is  that  the  social  security  system 
fails  to  take  into  account  the  changing 
roles  and  needs  of  American  women. 

HISTORICAL  PERSPECTIVE 

Mr.  President,  much  of  the  problem 
lies  in  the  fact  that  the  social  security 
system  was  developed  in  an  era  when 


the  role  of  women  in  our  society  was 
far  different  from  what  it  is  today.  In 
the  1930's  when  the  social  security 
program  was  created  the  typical  Amer- 
ican family  consisted  of  a  man  who 
was  a  full-time  worker  and  his  wife 
who  was  a  full-time,  lifelong  home- 
maker.  The  labor  force  participation 
of  married  women  was  less  than  17 
percent  and  fewer  than  1  in  12  mar- 
riages ended  in  divorce.  The  social  se- 
curity benefit  structure  was  thus  es- 
tablished on  the  concept  of  a  lifelong 
couple  with  one  wage  earner  and  a  de- 
pendent spouse. 

The  situation  has  dramatically 
changed  over  the  past  50  years  and 
the  typical  family  of  the  thirties  and 
forties  is  not  the  typical  family  of 
today.  Women  have  become  a  major 
part  of  America's  work  force,  enrich- 
ing the  world  of  work  with  their  con- 
tributions and  productivity,  despite 
continuing  wage  discrimination  and 
employment  barriers.  The  percentage 
of  married  women  in  the  work  force 
exceeds  50  percent  and  it  has  been  es- 
timated that  90  percent  of  all  women 
spend  some  portion  of  their  lives  in 
the  work  force,  many  of  them  moving 
in  and  out  of  the  roles  of  wage  earners 
and  homemakers  as  the  needs  of  their 
families  change.  It  is  no  longer  true 
that  women  are  likely  to  be  either  life- 
long homemakers  or  lifelong  wage 
earners;  these  roles  are  combined  and 
interchanged  throughout  a  lifetime. 

Similarly,  we  must  recognize,  like  it 
or  not,  that  the  status  of  marriage  has 
changed  dramatically  over  the  past  50 
years.  Today,  one  in  three  marriages 
ends  in  divorce. 

Mr.  President,  despite  these  massive 
changes  in  our  society,  the  social  secu- 
rity system  has  continued  to  operate 
on  the  basis  of  a  philosophy  designed 
for  an  era  when  most  women  did  not 
work  and  when  most  women  were  part 
of  a  lifelong  marriage.  Consequently, 
the  current  system  works  well  only  for 
that  very  small  number  of  women 
whose  family  and  work  patterns  have 
not  changed  from  the  thirties  and 
fourties.  For  the  vast  majority  of 
women  and  families  that  no  longer  fits 
into  that  pattern,  the  system  fails  to 
provide  either  adequately  or  equitably 
for  their  needs. 

Under  the  current  system,  a  woman 
can  receive  benefits  as  a  covered 
worker  based  upon  her  own  earnings 
record  or  she  can  receive  benefits  as  a 
dependent  wife,  widow,  or  ex-wife  of  a 
covered  worker,  but  she  cannot  receive 
both  benefits.  If  she  is  entitled  to  both 
a  worker's  benefit  and  a  dependent 
spouse's  lienefit,  she  receives  only  the 
higher  of  the  two  benefits  and  loses 
the  other. 

A  dependent  spouse  benefit  is  equal 
to  50  percent  of  the  benefit  of  the 
working  spouse.  Because  many  women 
have  gaps  in  their  work  history  due  to 
absences  from  the  workplace  for  child- 
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care  responsibilities  and  generally 
have  much  lower  earnings  records, 
many  find  that  their  benefits  as  a  de- 
pendent spouse  are  greater  than  the 
benefits  they  would  be  entitled  to  re 
ceive  on  the  basis  of  their  own  work 
history.  Thus,  many  married  women 
who  enter  the  work  force  and  make 
contributions  to  the  social  -security 
system  find  that  their  years  of  work 
and  contributions  make  little  or  no  dif 
ference  in  their  benefit  levels.  They 
are  no  better  off  than  if  they  had 
never  worked  and  never  paid  into  the 
social  security  .system. 

Mr.  President,  the  inequities  of  the 
current  system  can  be  even  more  acute 
for  those  women  who  have  been  full 
time  homemakers  and  are  displaced 
from  the  role  either  by  divorce  of  the 
death  of  a  spou.se.  After  years  of  work 
as  a  homemaker  in  a  marriage,  a  di 
vorccd  woman  may  find  herself  with 
out  any  work  record  of  her  own  and  el- 
igible for  social  security  benefits  only 
as  a  dependent  spouse.  Although  she 
may  be  of  retirement  age.  she  cannot 
receive  any  social  .security  benefits 
unless  the  marriage  lasted  10  years 
and  then  not  until  her  former  spou.se 
reaches  age  62  and  retires.  If  he  elects 
to  continue  working,  she  receives  no 
benefits  at  all  until  he  retires  or  dies. 
Even  if  she  is  able  to  receive  a  spousal 
benefit,  it  is  likely  to  be  woefully  inad- 
equate. The  level  of  the  dependent 
spouse  benefit— 50  percent  of  the  pri 
mary  benefit— was  geared  toward  the 
notion  of  womeii  whose  marriages  do 
not  end  in  divorce  and  who  will  be  able 
to  rely  upon  a  combination  of  their 
husbands  100  percent  benefit  and  the 
additional  50  percent  spouse  benefit. 
The  spouse  benefit  may  well  be  insuf- 
ficient to  live  on  alone. 

A  widow  is  equally  vulnerable  under 
the  present  system.  Unless  she  ha.s 
been  able  to  establish  a  sufficient 
social  security  account  in  her  own 
name,  she  will  be  dependent  upon  the 
work  and  earnings  record  of  her  de- 
ceased spouse.  However,  her  ultimate 
social  security  benefit  will  be  calculat- 
ed on  the  basis  of  his  wage  record  at 
the  time  of  his  death,  not  the  equiva- 
lent value  of  that  level  at  the  time  she 
reaches  retirement  age.  If  she  loses 
her  husband  5  or  10  years  before  she 
reaches  retirement  age.  his  earnings 
records  will  be  years  out  of  date. 
Unable  to  build  up  sufficient  cr»diUs  in 
her  own  account  auid  unable  to  add  his 
credits  to  her  account  to  the  extent  of 
her  earnings  after  his  death,  she  is 
likely  to  be  left  with  a  benefit  level 
that  condemns  her  to  entering  retire- 
ment in  poverty. 

The  current  system  also  discrimi- 
nates against  intact  families  with  two- 
wage  earners  as  contrasted  with  one- 
wage  earner  families.  Under  the  bene- 
fit calculation  formula,  a  two-earner 
couple  is  likely  to  receive  less  benefits 
at  retirement  than  a  one-earner  couple 
with  exactly  the  same  lifetime  earn- 


ings. Thus,  one  family  with  average 
monthly  earnings  of  $1,000  and  one- 
wage  earner  can  ultimately  receive 
higher  benefits  from  social  security 
than  another  family  with  the  exact 
same  average  earnings,  but  with  two- 
wage  earners  contributing  to  the  total 
family  income.  This  occurs  because  of 
the  dependent  spouse  benefit  and  be- 
cause of  the  formula  which  is  used  to 
calculate  benefits.  This  also  means 
that  a  survivor  of  such  a  two-earner 
family  will  al.so  get  less  benefits  than  a 
survivor  of  a  one-earner  family. 

Mr.  President,  it  is  time  that  we 
begin  the  task  of  revising  the  social  se- 
curity s.vslem  to  recognize  and  reflect 
the  changing  roles  and  responsibilities 
of  both  men  and  women  in  our  society 
and  provide  for  a  more  equitable  rec- 
ognition of  their  contributions  to  a 
family  unit. 

Marriage,  insofar  as  economics  are 
concerned,  should  be  viewed  as  an 
interdependent  partnership  in  which 
each  spouse  makes  a  contribution— 
either  in  the  paid  work  force  or  as  a 
homemaker  or  in  some  combination  of 
roles  -and  both  ought  to  accrue  social 
.security  protection  equally. 

The  view  of  female  dependency 
which  is  a  foundation  of  the  present 
.scK'ial  security  system  belongs  to  a 
bygone  era.  Women  today  are  achiev- 
ing the  status  of  equal  partnership 
with  men  in  every  facet  of  our  society. 
The  social  security  system  needs  to  be 
updated  to  reflect  that  partnership. 

KAKNING.S  SHARING      A  CONCEPT  FOR  TODAY'S 
MARRIAGE  PARTNERSHIP 

Mr.  President,  the  proposal  I  am  in- 
troducing today  would  incorporate  the 
concept  of  earnings  sharing  into  the 
.social  .security  system.  Basically,  mar- 
riage for  social  security  purposes 
would  be  regarded  as  a  partnership;  in 
order  to  compute  social  security  bene- 
fits all  of  the  earnings  of  a  married 
couple  would  l)e  combined  smd  divided 
equally  between  the  spouses  upon  re- 
tirement or  divorce.  Each  member  of 
the  couple  would  have  established  for 
him  or  her  an  individual  social  securi- 
ty account.  Earnings  acquired  before 
or  after  a  marriage  would  go  into  this 
individual  account  along  with  what- 
ever share  each  member  acquired 
during  marriage.  The  concept  of  de- 
pendency would  be  replaced  by  the 
concept  of  equality. 

Although  this  is  a  major  change 
from  the  current  social  security 
system  of  benefit  accrual,  it  is  a  princi- 
ple which  is  now  applied  in  virtually 
every  jurisdiction  with  respect  to 
other  assets  acquired  during  a  mar- 
riage. Upon  the  termination  of  a  mar- 
riage, these  other  assets  are  generally 
divided  equally  between  the  husband 
and  wife.  Interests  in  other  pension 
programs  are  now  generally  consid- 
ered part  of  the  assets  acquired  during 
the  marriage  and  are  considered  in  the 
division  of  property  between  the 
couple   upon   the  termination  of  the 


marriage.  The  same  would  be  true 
under  the  earnings  sharing  concept  in 
the  social  security  system. 

There  have,  of  course,  been  numer- 
ous proposals  made  to  deal  with  the 
inequities  and  inadequacies  of  the  cur- 
rent system.  The  earnings  sharing  con- 
cept, however,  has  numerous  advan- 
tages. It  would  eliminate  the  current 
discrimination  against  two-wage 
earner  families.  They  would  no  longer 
receive  less  benefits  than  one-earner 
families  with  identical  earnings  rec- 
ords. It  would  recognize  the  value  of 
the  contribution  of  a  homemaker  and 
accord  her  with  a  social  security  ac- 
count in  her  own  right.  Upon  divorce 
or  death  of  a  spouse,  a  woman  could 
build  upon  the  .separate  account  cre- 
ated for  her  during  her  years  of  mar- 
riage, rather  than  be  forced  to  start 
from  scratch  m  establishing  a  .social 
security  account.  Likewise,  credits 
from  earnings  she  receives  prior  to 
marriage  will  be  able  to  be  added  to 
her  account  accrued  during  marriage. 
The  same,  of  course,  would  be  true  for 
the  husband.  Women  who  enter  and 
leave  the  work  force  to  fill  the  neces- 
sary child-rearing  roles  would  no 
longer  be  penalized  by  gaps  in  their 
social  security  coverage. 

Finally,  in  this  lime  when  the  social 
security  system  is  facing  major  fiscal 
problems,  the  earnings  sharing  propos- 
al would  not  generate  any  additional 
costs.  It  would  simply  divide  more 
equally  social  security  benefits  be- 
tween men  and  women  and  thereby 
lift  the  standard  of  living  for  the  mil- 
lions of  elderly  women  who  would  oth- 
erwise be  condemned  to  live  out  their 
retirement  years  in  poverty. 

TRANSITION  PROBLEMS 

Mr.  President,  this  proposal  calls  for 
major  restructuring  of  the  social  secu- 
rity benefit  system  to  respond  to  the 
changing  role  and  needs  of  women. 
Obviously,  changes  of  this  dimension 
and  scope  must  be  phased  in  over  time 
so  that  individuals  can  make  appropri- 
ate plans  for  their  retirement  years. 
The  legislation  I  am  introducing  pro- 
vides that  it  would  not  be  effective 
with  respect  to  anyone  over  the  age  of 
50  in  1984  when  this  proposal  would 
become  effective  under  this  bill.  Those 
then  under  50  would  begin  having 
social  security  accounts  established 
and  computed  under  this  proposal  at 
that  time.  Because  no  one  under  age 
50  could  reach  the  minimum  retire- 
ment age  of  62  before  1996.  no  one 
under  age  50  in  1984  would  actually 
begin  receiving  benefits  under  this 
system  until  1996  at  the  earliest.  Dif- 
ferent transition  provisions  are  provid- 
ed for  individuals  who  might  become 
eligible  for  social  security  disability 
benefits  during  this  phase  in.  In  no 
case,  would  a  person  who  became  dis- 
abled during  this  period  ever  receive 
less  benefits  as  long  as  that  disability 
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continued  than  they  would  be  entitled 
to  under  the  old  system. 

Transition  periods  often  give  rise  tc 
unanticipated  inequities  and  further 
provisions  may  be  needed  to  relieve 
any  hardships  which  may  occur  during 
this  period. 

One  major  problem  with  a  phase-in 
approach  is  that  none  of  the  benefits 
of  the  new  system  would  be  realized 
by  the  millions  of  elderly  women  now 
living  in  poverty;  nor  would  it  provide 
any  relief  for  those  women  over  50 
who   are   rapidly   approaching   retire- 
ment. There  are  several  proposals  for 
limited  changes  in  the  social  security 
system  designed  to  help  preretirement 
women,  and  I  am  committed  to  explor- 
ing fully  these  limited  changes  to  help 
deal    with    the    problems    of    these 
women  who  will  not  benefit  from  tnis 
new  proposal.  Some  interim  modifica- 
tions   would    include    allowing    a    di- 
vorced spouse  entitled  to  a  dependent 
spouse  benefit  to  elect  to  receive  bene- 
fits when  she  reaches  retirement  age 
regardless    of    whether    her    former 
spouse  elects  to  retire  and  indexing  of 
a  deceased  spouse's  wage  base  for  pur- 
poses of  computing  a  widow's  benefit. 
Mr.  President.  I  think  it  is  important 
to  stress  that  the  earnings  sharing 
concept  in  the  bill  is  premised  upon 
the    assumption    that    most    married 
women  will  be  in  the  work  force  for  a 
major  part  of  their  lives.  These  two- 
wage  earner  families  will  receive  bene- 
fits which  fully  reflect  both  contribu- 
tions. Conversely,  the  one-wage  earner 
family  will  receive  benefits  based  on 
the  actual  earning  records  rather  than 
that  record  plus  a  dependent  spouse 
benefit.  Hence,  as  part  of  the  imple- 
mentation of  this  proposal  it  will  be 
important  to  apprise  the  public  of  the 
full  effect  and  implications  of  this  pro- 
posal with  respect  to  its  relationship 
to  actual  earnings.  Then  families  will 
be  able  to  plan  both  their  work  pat- 
terns and  retirement  expectations  ac- 
cordingly. At  the  same  time,  it  is  criti- 
cal that  we  begin  to  take  the  steps 
that  are  essential  toward  reforming 
the  system  in  a  major  way  to  deal  with 
these  problems  so  that  future  genera- 
tions of  women  will  be  adequately  and 
equitably  treated  under  the  social  se- 
curity system. 

CONCLUSION 

Mr.  President,  this  is  basically  a  rela- 
tively simple  concept  of  equitably 
sharing  benefits  created  during  a  mar- 
riage. The  actual  implementation  of 
such  a  proposal  will  naturally  entail  a 
great  number  of  problems  and  issues 
that  must  be  resolved.  I  am  convinced 
that  the  basic  concept  is  correct  and 
reflective  of  the  role  and  needs  of 
women  in  our  society  today,  and 
should  be  adopted. 

Implementation  of  this  proposal 
would  go  a  long  way  toward  resolving 
the  current  inequities  in  the  social  se- 
curity system  for  future  generations. 
It  would   also  substantially   improve 


the  adequacy  of  social  security  bene- 
fits for  women  who  will  reach  age  62 
at  the  end  of  this  century.  It  is  elderly 
women  who  are  in  the  greatest  need  of 
assistance  from  social  security  and  the 
most  likely  to  suffer  from  poverty  in 
their  old  age  under  the  current 
system. 

The  social  security  system  is  vital  to 
the  security  and  well-being  of  millions 
of  Americans— current  retirees  and 
prospective  retirees.  We  have  an  obli- 
gation to  protect  this  system,  to  make 
sure  that  it  is  fiscally  stable  and  pro- 
vides benefits  in  an  equitable  and  fair 
fashion  to  those  who  rely  upon  social 
security  in  their  old  age.  I  believe  that 
this  proposal  moves  us  a  major  step  in 
that  direction,  and  I  look  forward  to 
continuing  to  work  toward  that  goal. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Social  Security 
Equity  Act  of  1982". 

Sec.  2.  Title  II  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SHARING  OF  EARNINGS  BY  MARRIED  CO0PLES 

"Sec.  234.  (a)(1)  For  purposes  of  determin- 
ing the  eligibility  of  an  Individual  and  the 
spouse  of  such  individual  for  old-age  and 
disability  benefits  and  the  amount  of  such 
l)enefits  to  which  each  is  or  may  l)ecome 
separately  entitled,  the  combined  earnings 
of  such  individual  and  such  spouse  shall,  to 
the  extent  that  earnings  are  attributable  to 
the  marriage  period  of  such  individual  and 
such  spouse  (as  determined  under  para- 
graph (2)),  be  divided  equally  between  them 
and  shared  in  accordance  with  this  section. 
""(2)(A)  Except  as  provided  in  subpara- 
graph (B),  for  purposes  of  this  section,  the 
term  "marriage  period"  means  the  period— 
"(i)  beginning  with  the  first  day  of  the 
calendar  year  In  which  the  marriage  of  an 
individual  and  the  spouse  of  such  individual 
occurs,  and 

"(11)  ending  with  the  last  day  of  the  calen- 
dar year  preceding  the  earliest  calendar 
year  In  which  such  Individual  or  such 
spouse  dies,  they  are  divorced,  or  one  of 
them  files  application  for  old-age  or  disabil- 
ity insurance  benefits. 

"■(B)(i)  No  marriage  period  shall  begin  for 
any  individual  and  the  spouse  of  such  indi- 
vidual if  their  marriage  occurs  after  such  in- 
dividual or  such  spouse  has  filed  an  applica- 
tion for  old-age  insurance  benefits. 

"(ii)  No  marriage  period  shall  Include  a 
period  for  which  such  individual  or  such 
spouse  is  entitled  to  disability  Insurance 
benefiU  or  the  waiting  period  (as  defined  in 
section  223(c)(2))  with  respect  to  such  bene- 
fits. 

■■(ill)  A  marriage  period  shall  include  the 
earliest  calendar  year'  referred  to  in  clause 
(ii)  of  subparagraph  (A)  for  purposes  of  re- 
computations  for  that  year  under  section 
215(f)(2),  in  any  case  where  an  individual  or 
the  spouse  of  such  individual  dies  or  they 
are  divorced,  unless  the  survivor  (where  one 
of  them  dies)  or  either  of  them  (where  they 


are  divorced)  is  remarried  later  in  the  same 
year. 

"■(b)(1)  Except  to  the  extent  otherwise 
provided  in  subsections  (c),  (d).  and  (e).  an 
individual  and  the  spouse  of  such  individual 
shall  each  be  credited  for  all  of  the  purposes 
of  this  title  with  wages  and  self -employment 
income,  for  each  calendar  year  for  which 
either  of  them  is  credited  with  any  wages 
and  self -employment  income  without  regard 
to  this  section  during  their  marriage  period, 
in  an  amount  equal  to— 

"(A)  50  percent  of  the  combined  total  of 
the  wages  and  self -employment  income  oth- 
erwise credited  to  both  of  them  for  that 
year  if  (at  the  close  of  the  month  for  which 
the  benefit  determinations  involved  are 
being  made)  they  are  both  still  living,  or 

"(B)  100  percent  of  such  combined  total, 
up  to  but  not  exceeding  the  maximum 
amount  that  may  be  counted  for  that  year 
without  exceeding  the  ceiling  imposed  for 
that  year  under  section  215(e),  if  (at  the 
close  of  such  month)  one  of  them  has  died. 
'(2)  Nothing  in  this  section  shall  affect 
the  crediting  of  wages  and  self-employment 
income  to  any  individual  for  any  calendar 
year  not  included  in  a  marriage  period  of 
such  individual;  but  to  the  extent  that 
wages  stnd  self-employment  income  are  cred- 
ited pursuant  to  this  section  the  other  pro- 
visions of  this  title  specifying  the  manner  in 
which  wages  and  self-employment  income 
are  to  be  credited  shall  (to  the  extent  incon- 
sistent with  this  section)  not  apply. 

"(3)  Except  where  the  context  requires 
otherwise,  for  purposes  of  this  section,  the 
term  spouse'  includes  a  divorced,  a  surviv- 
ing spouse,  and  a  surviving  divorced  spouse. 
"(c)  Subsections  (a)  and  (b)  shall  not 
apply  with  respect  to  the  crediting  of  wages 
and  self-employment  income  for  any  calen- 
dar year,  in  the  case  of  any  individual  and 
the  spouse  of  such  individual,  if — 

"(1)  as  a  result  of  the  application  of  such 
subsections  with  respect  to  that  year  such 
individual  or  such  spouse  would  cease  to  be 
a  fully  insured  individual  (as  defined  in  sec- 
tion 214(a)):  or 

"(2)  such  individual  or  such  spouse  is  ap- 
plying for  disability  Insurance  l)enefits  (or 
for  the  establishment  of  a  period  of  disabil- 
ity) and  as  a  result  of  the  application  of 
such  subsection  with  respect  to  that  year 
would  cease  to  be  insured  for  such  l)enefits 
under  section  223(c)(1)  (or  for  such  a  period 
under  section  216(i)(3)). 

"(d)  Sulwections  (a)  and  (b)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  benefit  payable  to  any  indi- 
vidual for  any  month  if — 

"(1)  the  total  amount  of  the  wages  and 
self-employment  income  credited  to  such  in- 
dividual for  a  marriage  period,  as  deter- 
mined without  regard  to  this  section,  is 
higher  than  the  total  amount  of  the  wages 
and  self-employment  income  credited  to 
such  Individual's  spouse  for  that  period,  as 
so  determined;  and 

"(2)  such  individual's  spouse  (taking  sub- 
section (a)  and  (b)  into  account)  has  not 
filed  application  for  old-age  or  disability  in- 
surance benefits  by  the  close  of  such  month, 
"(e)  Notwithstanding  any  of  the  preceding 
provisions  of  this  section— 

"(1)  benefits  payable  under  subsection  (d) 
or  (h)  of  section  202  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
individual,  and  benefits  payable  under  sub- 
section (b),  (c),  (e),  (f )  or  (g)  of  such  section 
202  (on  the  basis  of  such  wages  and  self -em- 
ployment income)  to  any  person  other  than 
a  spouse  who  has  shared  In  or  l>een  credited 
with  a  part  of  such  individual's  earnings 
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under  subsections  (a)  and  (b)  of  this  section, 
shall  be  determined  as  though  this  section 
had  not  been  enacted  if — 

"(A)  the  application  of  this  section  has 
changed  such  individual's  primary  Insurance 
amount  from  what  It  would  otherwise  have 
been;  and 

•(B)  the  crediting  of  wages  and  self  em- 
ployment income  to  such  Individual  and  the 
spouse  of  such  individual  without  regard  to 
this  section  would  increase  the  amount  of 
such  benefits;  and 

(2)  In  the  application  of  section  203<a) 
(relating  to  maximum  family  benefits)  with 
respect  to  benefits  payable  on  the  basis  of 
the  wages  and  self-employment  income  of 
any  individual,  where  all  or  any  part  of  the 
wages  and  self-employment  income  of  such 
individual  and  the  spouse  of  such  individual 
was  credited  to  them  In  accordance  with 
this  section,  the  primary  insurance  amount 
of  such  individual  (and  the  crediting  of  such 
wages  and  self -employment  Income)  shall  be 
determined  In  accordance  with  this  section 
but  the  benefits  payable  to  any  other 
person  on  the  basis  of  the  wages  and  .self 
employment  income  of  such  individual  shall 
be  determined  without  regard  to  this  .sec- 
tion 

(f)  Notwithstanding  any  other  provision 
of  this  title,  no  wife's,  husband's,  widow's,  or 
widower's  insurance  l)enefit  shall  l)e  paid  to 
any  Individual  for  any  month  under  subsec- 
tion (b).  <c),  (e).  or  (f )  of  section  202.  and  no 
individual  shall  be  entitled  to  any  such  ben 
eflt.  unless— 

(1)  the  period  of  such  Individual's  mar- 
riage (to  the  spouse  or  former  spouse  on  the 
basis  of  whose  wages  and  self-employment 
income  such  benefit  Is  payable)  ended 
before  the  effective  date  of  this  section; 

(2)  such  individual  Is  under  the  age  of  62 
(and  Is  otherwise  entitled  to  such  benefit ); 

■•(3)  such  benefit  Is  payable  without 
regard  to  age  and  solely  by  reason  of  such 
individual's  having  a  child  in  his  or  her  care; 
or 

"(4)  the  application  of  this  section  to  such 
Individual  is  prevented  by  subsection  (c)  or 
(d)  (or  by  clause  (I)  or  (ID  of  subsection 
(a)(2l(B)). 

"(g)  For  purposes  of  subsections  (a)(2)  and 
(d),  an  individual's  application  for  old-age  or 
disability  insurance  t>enefits  shall  be 
deemed  to  have  been  filed  on  the  first  day 
of  the  first  month  for  which  (by  reason  of 
the  operation  of  section  202(J)  or  223(bii 
such  individual  is  entitled  to  such  t>enefits.". 

Sec.  3.  (a)  Section  202(b)(1)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"The  wife"  and  Inserting  in  lieu  thereof  "To 
the  extent  permitted  by  section  234(g),  the 
wife". 

(b)  Section  202(0(1)  of  such  Act  Is  amend- 
ed by  striking  out  "The  husband"  and  In- 
serting In  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g).  the  husband". 

(c)  Section  202(e)<  1 )  of  such  Act  is  amend- 
ed by  striking  out  "The  widow  '  and  Insert- 
ing in  lieu  thereof  "To  the  extent  permitted 
by  section  234(g).  the  widow  •. 

(d)  Section  202(f)<l)  of  such  Act  Is  amend- 
ed by  striking  out  "The  widower"  and  in- 
serting In  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g>.  the  widower". 

(e)  Section  205(c)(S)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "or"'  at  the  end  of  sub- 
paragraph (I); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  Inserting  in  lieu 
thereof  ";  or '";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 


"(K)  to  reflect  any  changes  In  the  credit- 
ing of  wages  and  self-employment  income 
which  may  be  necessitated  by  section  234". 

(f)  Section  215(bi  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■•(5)  The  determination  of  the  wages  and 
self-employment  income  to  l>e  credited  to  an 
individual  under  this  subsection  shall  in  all 
cases  be  made  after  the  application  of  sec- 
tion 234  " 

(B»  the  total  benefits  payable  to  all  indi- 
viduals on  the  basis  of  the  wages  and  self 
employment  income  of  the  individual  upon 
whose  disability  such  entitlement  is  based 
(determined  without  regard  to  the  provi- 
sions of  this  Act!  exceeds  the  total  of  bene- 
fits payable  tu  all  Individuals  on  the  basis  of 
Ihf  wages  and  self-employment  Income  of 
the  individual  upon  whose  disability  such 
entitlement  is  based,  and  to  the  spouse  of 
such  individual,  under  the  provisions  of  this 
Act; 

the  provisions  of  this  Act  shall  not  apply  for 
the  period  during  which  the  conditions  of 
subparagraph  (B)  continue  to  be  met  and 
during  which  such  individual  (I)  continues 
to  be  eligible  for  such  benefit,  or  (II)  In  the 
ca.se  of  such  an  Individual  who  continued  to 
be  eligible  for  such  benefit  until  age  62.  is 
entitled  to  an  old-age  Insurance  benefit. 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  Act 
shall  only  apply  to  wages  and  self-employ- 
ment income  payable  after  December  31. 
1983.  to  an  individual  who  has  not  attained 
age  50  on  or  before  such  date,  and  only  if— 

(1)  the  spouse  of  such  individual  has  not 
attained  age  50  on  or  before  such  date;  and 

(2)(A)  In  the  case  of  a  t>eneflt  based  upon 
the  attainment  by  the  wage  earner  of  age 
62,  such  individual  and  such  spouse  attain 
age  62: 

(B)  in  the  case  of  a  l)enefit  based  upon  the 
death  of  the  wage  earner,  such  death  occurs 
after  December  31.  1983  and  the  individual 
claiming  such  benefit  attains  age  62;  and 

(C)  in  the  case  of  a  benefit  descril)ed  in 
subparagraph  (A)  or  (B>  with  respect  to  a 
divorced  individual  and  spouse,  the  divorce 
occurs  after  December  31.  1996. 

(b)  In  the  case  of  a  disability  insurance 
benefit,  and  a  widow's  or  widower's  insur- 
ance benefit  based  upon  disability— 

( 1)  if  an  Individual  Is  entitled  to  such  ben- 
efit before  January  1,  1984,  the  provisions  of 
this  Act  shall  not  apply— 

(A)  for  the  period  for  which  such  Individ- 
ual continues  to  be  entitled  to  such  benefit, 
and 

(B)  if  such  individual  continues  to  be  enti- 
tled to  such  benefit  until  age  62.  for  the 
period  such  Individual  is  entitled  to  an  old- 
age  insurance  benefit; 

(2)lf- 

(A)  an  Individual  becomes  entitled  to  such 
benefit  after  E>ecemt>er  31.  1983.  and  before 
January  1,  1996. 


By  Mr.  STEVENS  (for  himself. 
Mr.  OORTOM.  and  Mr.  Kastth): 
S.  3038.  A  bill  to  admit  a  certain  pas- 
senger vessel  to  the  coastwise  trade:  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

ENTItY  or  A  CERTAIN  VtSSIL  IKTO  THX 
COASTWISE  TRADE 

Mr.  STEVENS.  Mr.  President,  today 
I  am  Introducing  a  bill  which  would 
provide  a  Cunard  America  Line  vessel, 
the  Cunard  Princett,  with  a  waiver  of 
section  27  of  the  Merchant  Marine  Act 
of  1920  to  enable  it  to  hire  carriage  in 


the  coastwise  trade  for  the  purposes  of 
transporting  passengers  between  ports 
of  the  United  States. 

Mr.  President,  the  United  States  has 
been  unable  to  maintain  a  passenger 
carriage  fleet  due  to  the  prohibitive 
cost  of  building  such  vessels  in  a  U.S. 
shipyard. 

My  good  friend.  Senator  Inouye  of 
Hawaii,  last  year  introduced  and  se- 
cured passage  of  a  bill  that  provides 
authority  for  two  cruise  ships  that 
were  taken  out  of  the  Jones  Act  trade 
to  return  to  the  U.S.  fleet  and  partici- 
pate In  the  cruise  trade  around 
Hawaii.  I  was  happy  to  support  Sena- 
tor iNOUYE's  proposal  and  feel  that  we 
should  stand  behind  efforts  to  rebuild 
a  passenger  vessel  fleet  under  the  U.S. 
flag  in  a  manner  that  will  provide 
American  jobs  and  revenues  to  Ameri- 
can companies  as  well  as  provide  the 
service  between  ports  of  the  United 
States. 

Mr.  President,  no  one  understands 
better  than  I  do  the  problems  that 
confront  the  U.S.-flag  passenger  fleet. 
My  home  State  of  Alaska  has  operat- 
ing through  its  waters  over  40  cruise 
vessels  of  which  none  carry  the  U.S. 
flag.  This  is  due  to  the  prohibitive  cost 
of  building  a  new  passenger  vessel  in 
the  United  States. 

At  present,  the  two  vessels  that  I 
mentioned  are  the  only  U.S.-flag  ves- 
sels operating  in  the  coastal  waters  of 
the  United  States. 

Mr.  President.  I  could  list  a  number 
of  reasons  why  it  is  important  to  re- 
build this  U.S.-flag  service.  They  in- 
clude creating  jobs  for  sea  and  shore 
personnel,  generation  of  approximate- 
ly $80  million  annually  per  vessel  in 
indirect  services,  development  of  the 
U.S.  tourism  industry,  and  further 
strengthening  sealift  capacity  under 
the  U.S.  flag. 

I  should  mention  several  restrictions 
that  will  apply  following  passage  of 
this  bill.  This  vessel  will  be  limited  to 
carriage  of  passengers  solely,  while  in- 
cluding their  accompanying  baggage 
and  personal  property.  The  ownership 
requirements  that  exist  in  the  U.S.  law 
will  be  maintained,  which  means  that 
the  vessel  will  meet  the  U.S.  owner- 
ship requirements  of  the  Jones  Act. 
Finally,  the  overhaul  and  maintenance 
work  will  all  be  performed  in  U.S. 
shipyards. 

I  urge  the  Senate  to  take  this  matter 
imder  serious  consideration. 


By  Mr.  THURMOND: 
S.J.  Res.  263.  A  joint  resolution  to 
authorize  the  President  to  issue  a 
proclamation  designating  the  week  be- 
ginning on  March  13.  1983.  as  "Nation- 
al Surveyors  Week":  to  the  Committee 
on  the  Judiciary. 

NATIONAL  SURVEYORS  WEEK 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion  to   authorize   the   President   to 


issue  a  proclamation  designating 
March  13-19.  1983.  as  "National  Sur- 
veyors Week." 

This  resolution  recognizes  the  im- 
portant contribution  surveyors  have 
made  throughout  the  history  of  our 
Nation  and  focuses  attention  on  the 
vital  role  the  surveying  profession 
plays  in  construction  design,  natural 
resource  management,  and  protection 
of  private  property  rights. 

The  history  of  surveying  in  the 
United  States  is  very  closely  tied  to 
the  development  of  the  Nation  itself. 
Presidents  Washington  and  Jefferson 
earned  licenses  to  become  county  sur- 
veyors in  the  Colony  of  Virginia.  In 
fact,  Thomas  Jefferson,  who  chaired  a 
committee  formed  under  the  Articles 
of  Confederation  in  1784  to  devise  a 
plan  for  disposing  of  lands  west  of  the 
Thirteen  Colonies,  is  credited  with  de- 
veloping the  rectangular  survey 
system  still  used  today  in  38  States 
and  administered  by  the  Bureau  of 
Land  Management.  Abraham  Lincoln 
and  Millard  Fillmore  were  also  survey- 
ors prior  to  their  elections  as  Presi- 
dent, and  no  less  than  two  of  our  dis- 
tinguished colleagues,  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  and 
the  Senator  from  Virginia  (Mr. 
Warker)  have  some  surveying  experi- 
ence. 

Today's  surveyors  utilize  modem 
and  sophisticated  equipment  and  tech- 
niques to  locate  and  define  boundary 
lines;  plan  roads  and  highways,  utili- 
ties, and  railroad  rights-of-way:  navi- 
gate oceans,  rivers,  harbors,  and  the 
air:  and  locate  and  record  natural  re- 
sources. 

The  surveyor  has  special  education, 
training,  experience,  and  knowledge  of 
the  principles  of  mathematics,  the  re- 
lated physical  and  applied  sciences, 
and  requirements  of  law  for  adequate 
evidence.  Professional  surveyors  pro- 
vide vital  services  that  are  critical  to 
many  aspects  of  the  issues  Congress 
addresses.  Land  surveying  is  utilized  in 
land  development  and  planning,  natu- 
ral resource  management,  and  protec- 
tion of  property  rights.  Marine  or  hy- 
drographic  surveying  is  important  to 
dredging  and  navigation,  coastal  bar- 
rier protection,  and  water  resources. 
Engineering  surveys  are  used  to  study 
and  select  sites  for  construction,  utili- 
ties, and  mining  operations.  Greodetic 
surveying,  the  precise  positioning  of 
points  on  the  surface  of  the  Earth  and 
the  determination  of  the  exact  size 
and  shape  of  the  Earth,  is  used  by  sev- 
eral Federal  agencies  for  launching 
and  landing  long-range  aircraft,  mis- 
siles, and  satellites. 

The  modem  surveyor  is  a  true  pro- 
fessional whose  judgment  and  exper- 
tf.se  is  needed  by  government  at  all 
levels  and  many  fields  in  the  private 
sector.  I  am  pleased  to  offer  this  reso- 
lution and  urge  prompt  action  by  the 
Senate. 


Mr.  President.  I  ask  unanimous  con- 
sent that  this  resolution  appear  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  263 

Whereas  the  Congress  of  the  United 
States  recognizes  the  valuable  contributions 
of  the  surveying  profession  to  history,  de- 
velopment and  quality  of  life  in  the  United 
States  of  America: 

Whereas  the  surveying  profession  requires 
special  education,  training,  experience,  and 
knowledge  of  the  principles  of  mathematics, 
the  related  physical  and  applied  sciences, 
and  requirements  of  law  for  adequate  evi- 
dence; and 

Whereas  since  the  early  days  of  our 
Nation  when  many  of  our  forefathers,  in- 
cluding our  first  and  third  Presidents,  were 
surveyors,  the  profession  of  surveying  has 
continued  to  be  uniquely  qualified  to  deter- 
mine and  describe  land  and  water  bound- 
aries for  the  management  of  our  natural  re- 
sources and  the  protection  of  private  prop- 
erty rights;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hortae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  begin- 
ning on  March  13,  1983,  as  "National  Sur- 
veyors Week"  and  to  urge  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities  paying 
tribute  to  professional  surveyors  and  their 
contribution  to  society. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Thurmond,  Mr.  Cranston,  Mrs. 
Hawkins,  Mr.  Specter,  Mr. 
DeConcini.  Mr.  Hollings,  Mr. 
Cannon,  Mr.  Matsunaga,  Mr. 
Kasten,  Mr.  BuRDiCK,  Mr. 
Dixon,  Mr.  Baucus,  Mr.  Dodd, 
Mr.    Chafee,    Mr.    Levin,    Mr. 

DURENBERGER,  MrS.  KASSEBAUM, 

Mr.  Gorton,  Mr.  D'Amato,  Mr. 

Dole,  Mr.  Hayakawa,  and  Mr. 

Boschwitz)  : 
S.J.  Res.  264.  Joint  resolution  to  des- 
ignate the  week  of  March  13,  1983. 
through  March  19,  1983,  as  "National 
Children  and  Television  Month":  to 
the  Committee  on  the  Judiciary. 

NATIONAL  CHILDREN  AND  TELEVISION  MONTH 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  myself  and  my  distinguished  col- 
leagues. Senators  Thurmond,  Cran- 
ston, Hawkins,  Spectir,  DeConcini, 
Hollings,  Cannon,  Matsunaga, 
Kasten,  Bthidick,  Dixon,  Baucus, 
DoDD,  Chatee,  Levin,  DtniZNBERGER, 
KASSEBAxnc,  Gorton,  D'Ahato,  Dole, 
Hayakawa,  and  Boschwitz.  I  am  in- 
troducing a  joint  resolution  to  desig- 
nate the  week  of  March  13  to  19,  1983 
as  "National  Children  and  Television 
Week  " 

In  establishing  a  "National  Children 
and  Television  Week,"  I  hope  to  stimu- 


dren's  programing,  whose  efforts  to  in- 
volve educators,  parents,  and  network 
executives,  help  children  make  more 
of  their  television  viewing  experiences. 
Television  is  more  than  an  innocu- 
ous form  of  entertainment:  98  percent 
of  American  homes  have  at  least  one 
television  set:  it  teaches,  molds,  and  in- 
fluences our  children.  Children  and 
adolescents  watch  an  average  of  22  to 
27  hours  of  television  every  week.  And, 
if  there  were  any  doubt  about  the 
massive  impact  of  television  viewing 
on  children,  a  comprehensive  report 
by  the  National  Institute  of  Mental 
Health  erases  it.  NIMHs  report.  "Tel- 
evision and  Behavior."  emphasizes 
that  television  viewing  can  foster 
imaginative  play  and  socialization 
skills,  cultivate  good  health  care,  and 
as  parents  already  know,  influence  the 
eating  and  buying  habits  of  children. 
The  report  also  confirms  the  negative 
effects  of  violence  on  children. 

If  we  take  a  look  at  the  history  of 
children's  programing.  Their  heroes 
have  moved  from  "Howdy-Doody"  to 
"Wonder  Woman"  and  the  "Dukes  of 
Hazard."  The  world  has  changed  and 
television  has  changed  with  it.  Howev- 
er, children  have  not  changed— per- 
haps they  exhibit  a  pseudosophisca- 
tion  now,  but  preschoolers  still  cannot 
distinguish  between  fantasy  and  reali- 
ty: children  still  depend  on  adults  to 
help  them  interpret  their  environ- 
ment: and  adolescents,  despite  their 
apparent  rebellion,  need  and  want  the 
guidance  of  adults. 

A  young  child's  universe  at  one  time 
existed  solely  of  his  family  and  his  im- 
mediate environment.  Now  it  includes 
a  host  of  TV  characters  and  worlds. 
Children  once  imitated  their  parents, 
and  now  also  imitate  what  characters 
they  see  on  TV.  Parents  now  not  only 
have  to  watch  what  they  themselves 
do  and  say,  but  they  also  have  to  mon- 
itor what  their  children  watch  and 
hear  on  television. 

Consequently,  children's  television 
programing  has  become  one  of  the 
most  controversial  aspects  of  the 
broadcasting  medium. 

Children  are  not  bom  with  critical 
viewing  skills;  they  lack  organization- 
al, integrative,  and  interpretive  skills. 
We  have  a  duty  to  monitor  and  discuss 
with  children  what  they  watch,  but  we 
also  have  a  duty  to  seek  and  stimulate 
excellence  in  TV  on  our  children's 
behalf. 

A  number  of  groups  and  individuals 
strive  to  make  television  for  children 
what  it  should  be,  a  vehicle  for  pro- 
moting the  well-being  of  our  children 
and  their  families.  Groups  such  as  the 
National  Council  for  Children  and  Tel- 
evision, the  NEA,  PTA,  ACT,  WATCH. 
PBS,  CTW,  and  television  writers,  pro- 


late a  national  awareness  and  under  ^  ..       j  ; 

standing  of  the  Issues  Involved  In  chi^  ducers.  and  executives  deserve  recogni 
dren's   television   programing.    There    tion  for  their  excellent  work, 
are  many  groups  and  Individuals  dedi-       Mr.     President,     I     am     especially 
cated  to  Improving  the  quality  of  chil-    pleased  to  be  joined  in  sponsormg  this 
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important  Joint  resolution  by  so  many 
of  my  colleagues,  who  share  my  con- 
cern about  our  Nation's  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  264 

Whereas  television  can  create  an  intellec- 
tual and  emotional  environment  which  can 
play  a  decisive  role  in  shaping  individual  de- 
velopment and  perception: 

Whereas  parents  and  other  adults  should 
be  able  to  look  to  television  to  provide  chil- 
dren with  true  pictures  of  the  world  and 
positive  models  for  l>ehavior; 

Wherea;  many  dedicated  groups  and  indi- 
viduals strive  to  Improve  the  quality  of  tele 
vision  programing  viewed  by  children  and 
their  families;  and 

Whereas  this  Nation  has  a  continuing  re- 
sponsibility to  provide  appropriate,  stimu- 
lating programing  for  children  and  adoles- 
cents: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatti^es  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
March  13.  1983.  through  March  19.  1983.  is 
designated  as  National  Children  and  Tele- 
vision Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
activities  supporting  television  programs 
which  are  attentive  to  the  needs  and  Inter- 
ests of  children. 


JMI 


By  Mr.   DENTON  (for  himself. 

Mr.     Byrd    of    Virginia.     Mr. 

Helms.   Mr.  Jepsen.  Mr.  Mat- 

TiNGLY.  and  Mr.  Nickles): 

S.J.  Res.  265.  A  joint  resolution  to 

authorize  and  request  the  President  to 

proclaim  1983  as  the  "National  Year 

of  Voluntarism";  to  the  Committee  on 

the  Judiciary. 

NATIONAL  YEAR  OF  VOLUNTARISM 

Mr.  DENTON.  Mr.  President,  with 
my  distinguished  colleagues.  Senators 
Helms.  Byrd  of  Virginia.  Jepsen,  Nick- 
LES.  and  Mattincly.  I  introduce  a 
Senate  joint  resolution  to  designate 
1983  as  the  "National  Year  of  Volunta- 
rism." The  designation  will  demon- 
strate our  support  for  the  efforts  of 
private  citizens  and  private  enterprise 
to  seize  the  priceless  opportunities 
that  now  exist  for  voluntary  activity. 

This  joint  resolution  will  reinforce 
the  call  of  our  country's  leaders  for  a 
renewal  of  the  spirit  of  voluntary 
action  among  the  American  people. 
Indeed,  our  country  was  built  and  con- 
tinues to  prosper  because  of  the  ef- 
forts of  individuals  working  together 
in  the  common  struggle  for  life,  liber- 
ty, and  the  pursuit  of  happiness.  A  Na- 
tional Year  of  Voluntarism  will 
remind  our  people  that  each  of  us 
must  continue  to  be  concerned  for  the 
well-being  of  all.  and  that  all  of  us 
must  see  our  civic  and  human  duties 
as  including  assistance  to  our  less  for- 
tunate compatriots.  The  Congress  has 


an  economic,  social,  and  moral  obliga- 
tion to  encourage  private  individuals 
and  organizations  to  t>ecome  more  in- 
volved in  helping  those  with  special 
needs. 

The  National  Year  of  Voluntarism  Is 
part  of  the  effort  to  restore  to  our 
country  those  characteristics  that 
made  America  great,  unique  in  all  the 
world  and  in  all  history.  The  charac- 
teristics of  the  American  system  have 
little  to  do  with  geography  or  re- 
sources, wealth  or  ethnic  composition. 
Our  Nation  Is  fundamentally  and 
strikingly  unique  because  It  has  a  plu- 
ralistic political  system,  an  economy 
based  on  and  driven  by  the  Individual 
desire  for  self-Improvement,  and  a 
legal  system  rooted  In  the  Judeo- 
Chrlstlan  efhlc  as  manifest  in  the  Ten 
Commandments  and  the  mandate  to 
"Love  thy  neighbor  as  thyself." 

I  summarize  this  formula  as  "free 
enterprise  times  compassion."  Without 
both  free  enterprise  and  compassion. 
It  is  not  the  American  way  of  life. 

By  "free  enterprise"  I  do  not  mean 
just  an  entrepreneurial  economy.  I 
mean  as  well  the  freedom  to  use  per- 
sonal enterprise  to  choose  and  practice 
one's  religion,  to  express  ones  views, 
to  select  and  enjoy  one's  leisure  pur- 
suits, to  choose  and  work  at  one's  vo- 
cation. 

By  compassion.  I  mean  the  tradition 
of  preserving,  respecting,  and  develop- 
ing the  individual,  a  fundamental  con- 
cern for  the  well-being  of  each  person. 

The  designation  of  a  National  Year 
of  Voluntarism  will  bring  national  at- 
tention to  the  essential  role  that  com- 
passion must  play  In  our  country. 
More  than  ever,  business  and  Industry 
are  called  upon  to  serve  the  public  In- 
terest as  well  as  private  profit.  Individ- 
uals also  must  heed  the  call  to  volun- 
tary action.  There  Is  a  wealth  of  un- 
tapped resources  among  our  private 
citizens.  A  1979  Gallup  poll  found  that 
70  percent  of  Americans  are  willing  to 
participate  in  community  service 
projects.  It  is  estimated,  however,  that 
only  25  percent  of  Americans  do  vol- 
unteer work.  I  am  confident  that.  If 
more  people  perceive  that  their  work 
and  help  are  vital,  they  will  become  In- 
volved. That  Is  one  of  the  major  aims 
of  the  Action  agency  and  the  Presi- 
dent's Task  Force  on  Private  Sector 
Initiatives. 

President  Reagan  has  eloquently  ex- 
pressed the  challenge  we  face: 

We  have  an  unprecedented  opportunity  in 
America  in  the  days  ahead  to  build  on  our 
past  traditions  and  the  raw  resources  within 
our  people.  We  can  show  the  world  how  to 
construct  a  social  system  more  humane, 
more  compassionate,  and  more  effective  In 
meeting  iU  members'  needs  than  any  ever 
known. 

It  is  my  sincere  hope  that  the 
Senate  will  Join  this  effort  by  pro- 
claiming 1983  as  the  National  Year  of 
Voluntarism. 


By  Mr.  CRANSTON: 
S.J.  Res.  266.  A  joint  resolution  on 
the  Declaration  on  Prevention  of  Nu- 
clear War:  to  the  Committee  on  For- 
eign Relations. 

DECLARATION  ON  PREVENTION  OF  NUCLEAR  WAR 

Mr.  CRANSTON.  Mr.  President,  last 
Friday  an  extraordinary  event  took 
place.  At  the  invitation  of  the  Pontifi- 
cal Academy  of  Sciences,  leading  scien- 
tists from  more  than  30  countries  met 
In  Rome  to  consider  the  dangers  of  nu- 
clear war.  These  scientists  included 
the  presidents  and  leaders  of  the  na- 
tional academies  of  science  of  many 
countries,  including  the  United  States 
and  the  Soviet  Union.  They  Issued  a 
unanimous  declaration  on  the  preven- 
tion of  nuclear  war. 

I  ask  unanimous  consent,  that  the 
text  of  the  declaration  appear  in  the 
Congressional  Record  at  the  conclu- 
sion of  my  remarks. 

This  declaration  was  the  culmina- 
tion of  careful  study,  beginning  with  a 
meeting  convened  last  February  in 
Vienna  by  Cardinal  Konlg  of  Austria. 
The  effort  was  Initiated  by  Father 
Theodore  Hesburgh,  president  of  the 
University  of  Notre  Dame,  who  saw 
the  need  to  bring  the  light  of  science 
to  bear  on  the  Issue  of  nuclear  peace, 
for  the  benefit  of  the  leaders  of  reli- 
gion and  of  government  and  of  people 
everywhere. 

The  scientists  met  again  at  the 
Royal  Society  in  London  and  then  at 
the  Pontifical  Academy  last  June.  The 
meeting  In  Rome  last  week  has  been 
said  to  be  the  most  stellar  and  respect- 
ed assembly  of  scientists  ever  held  on 
a  public  Issue.  Last  Friday.  Pope  John 
Paul  II  went  to  their  closing  meeting 
to  hear,  receive,  and  welcome— and  un- 
derscore the  importance  of— this  dec- 
laration. 

In  November.  Cardinal  Konlg  Is  In- 
viting leaders  of  all  the  world's  major 
religions  to  Vienna  to  meet  with  the 
scientists  to  consider  the  declaration 
and  its  moral  implications  for  the 
whole  human  race. 

I  say  this  to  my  Senate  colleagues:  I 
call  your  attention  to  the  appeal  in 
the  declaration  to  national  leaders  "to 
take  the  initiative  In  seeking  steps  to 
reduce  the  risk  of  nuclear  war." 

I  urge  you  to  read  the  declaration 
and  to  consider  the  specific  steps  pro- 
posed In  It. 

Whether  you  or  I  agree  with  all  or 
Just  some  of  the  findings  and  recom- 
mendations in  this  declaration,  I  be- 
lieve they  are  of  transcendent  Impor- 
tance. So  I  Invite  you  to  join  me  In 
sponsoring  the  following  joint  resolu- 
tion. 

The  text  of  the  Joint  resolution  fol- 
lows: 

S.J.  Res.  266 

Whereas  leading  scientists  from  more 
than  30  countries,  including  presidents  of 
the  scientific  academies  in  the  United  States 
and  many  other  nations,  have  met  in  Rome 
in  an  assembly  convened  by  the  Pontifical 


Academy  of  Sciences  to  consider  the  unprec- 
edented threat  of  nuclear  war: 

Whereas  these  leading  scientists  on  Sep- 
tember 24.  1982.  unanimously  issued  a  Dec- 
laration on  the  Prevention  of  Nuclear  War 
outlining  the  overwhelming  dangers  of  nu- 
clear destruction.  Including  the  possible  an- 
nihilation of  all  civilization; 

Whereas  this  Declaration,  as  the  culmina- 
tion of  careful  study  of  the  threat  facing 
the  world,  proposes  a  succession  of  steps  to 
curb  the  development,  production,  testing 
and  deployment  of  nuclear  weapons  sys- 
tems, and  to  reduce  them  to  substantially 
lower  levels  with  the  ultimate  aim  of  their 
complete  elimination;  and 

Whereas  the  Governments  of  the  United 
Stales  and  the  Soviet  Union  have  never 
joined  to  make  all-out,  determined,  creative 
effort  that  must  l>e  undertaken  to  prevent 
nuclear  war:  Now.  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States— 

(1)  declares  and  affirms  that  a  central 
goal  of  United  States  international  security 
policy  should  be  to  achieve  a  mutually  veri- 
fiable agreement  for  the  curbing  of  the  de- 
velopment, production,  testing  and  deploy- 
ment of  nuclear  weapons  and  for  their  re- 
duction and  ultimate  elimination  so  that  no 
such  weapon  is  ever  again  used  on  the  face 
of  the  earth; 

(2)  requests  the  President  of  the  United 
States  to  give  special  and  urgent  consider- 
ation to  the  facts  presented  and  the  specific 
steps  recommended  in  the  attached  Declara- 
tion on  Prevention  of  Nuclear  War.  and  by 
March  1.  1983.  to  report  to  the  Congress 
and  to  the  American  people  whether  he  ac- 
cepts, in  whole  or  in  part,  the  findings  and 
recommendations  in  this  Declaration,  and. 
further,  to  report  the  reasons  for  such  ac- 
ceptance or  rejection. 

Declaration  on  Prevention  of  Nuclear 
War.  September  24.  1982 

(Presented  to  His  Holiness  the  Pope  by  an 
assembly  of  Presidents  of  Scientific  Acade- 
mies and  other  scientists  from  all  over  the 
world  convened  by  the  Pontifical  Academy 
of  Sciences.) 

I.  PREAMBLE 

Throughout  its  history,  humankind  has 
been  confronted  with  war.  but  since  1945 
the  nature  of  warfare  has  changed  so  pro- 
foundly that  the  future  of  the  human  race, 
of  generations  yet  unborn,  is  imperilled.  At 
the  same  time,  mutual  contacts  and  means 
of  understanding  between  peoples  of  the 
world  have  been  increasing.  This  Is  why  the 
yearning  for  peace  is  now  stronger  than 
ever.  Mankind  is  confronted  today  with  a 
threat  unprecedented  in  history,  arising 
from  the  massive  and  competitive  accumula- 
tion of  nuclear  weapons.  The  existing  arse- 
nals, if  employed  in  a  major  war.  could 
result  in  the  immediate  deaths  of  many 
hundreds  of  millions  of  people,  and  of 
untold  millions  more  later  through  a  variety 
of  aftereffects.  For  the  first  time,  it  is  possi- 
ble to  cause  damage  on  such  a  catastrophic 
scale  as  to  wipe  out  a  large  part  of  civiliza- 
tion and  to  endanger  its  very  survival.  The 
large-scale  use  of  such  weapons  could  trig- 
ger major  and  irreversible  ecological  and  ge- 
netic changes,  whose  limits  cannot  be  pre- 
dicted. 

Science  can  offer  the  world  no  real  de- 
fense against  the  consequences  of  nuclear 
war.  There  is  no  prospect  of  making  de- 
fenses sufficiently  effective  to  protect  cities 
since    even    a   single    penetrating    nuclear 


weapon  can  cause  massive  destruction. 
There  is  no  prospect  that  the  mass  of  the 
population  could  be  protected  against  a 
major  nuclear  attack  or  that  devastation  of 
the  cultural,  economic  and  industrial  base 
of  society  could  be  prevented.  The  break- 
down of  social  organization,  and  the  magni- 
tude of  casualties,  will  be  so  large  that  no 
medical  system  can  be  expected  to  cope  with 
more  than  a  minute  fraction  of  the  victims. 
There  are  now  some  50,000  nuclear  weap- 
ons, some  of  which  have  yields  a  thousand 
times  greater  than  the  bomb  that  destroyed 
Hiroshima.  The  total  explosive  content  of 
these  weapons  is  equivalent  to  a  million  Hir- 
oshima bombs,  which  corresponds  to  a  yield 
of  some  three  tons  of  TNT  for  every  person 
on  earth.  Yet  these  stockpiles  continue  to 
grow.  Moreover,  we  face  the  increasing 
danger  that  many  additional  countries  will 
acquire  nuclear  weapons  or  develop  the  ca- 
pability of  producing  them. 

There  is  today  an  almost  continuous 
range  of  explosive  power  from  the  smallest 
battlefield  nuclear  weapons  to  the  most  de- 
structive megaton  warhead.  Nuclear  weap- 
ons are  regarded  not  only  as  a  deterrent, 
but  there  are  plans  for  their  tactical  use  and 
use  in  a  general  war  under  so-called  con- 
trolled conditions.  The  immense  and  in- 
creasing stockpiles  of  nuclear  weapons,  and 
their  broad  dispersal  in  the  armed  forces,  in- 
crease the  probability  of  their  being  used 
through  accident  or  miscalculation  in  times 
of  heightened  political  or  military  tension. 
The  risk  Is  very  great  that  any  utilization  of 
nuclear  weapons,  however  limited,  would  es- 
calate to  general  nucelar  war. 

The  world  situtation  has  deteriorated. 
Mistrust  and  suspicion  between  nations 
have  grown.  There  is  a  breakdown  of  serious 
dialogue  between  the  East  and  West  and  be- 
tween North  and  South.  Serious  inequities 
among  nations  and  within  nations,  short- 
sighted national  or  partisan  ambitions,  and 
lust  for  power  are  the  seeds  of  conflict 
which  may  lead  to  general  and  nuclear  war- 
fare. The  scandal  of  poverty,  hunger,  and 
degradation  is  in  itself  becoming  an  increas- 
ing threat  to  peace.  There  appears  to  be  a 
growing  fatalistic  acceptance  that  war  is  in- 
evitable and  that  wars  will  be  fought  with 
nuclear  weapons.  In  any  such  war  there  will 
be  no  winners. 

Not  only  the  potentialities  of  nucelar 
weapons,  but  also  those  of  chemcial.  biologi- 
cal and  even  conventional  weapons  are  In- 
creasing by  the  steady  accumulation  of  new 
knowledge.  It  is  therefore  to  be  expected 
that  also  the  means  of  non-nuclear  war.  as 
horrible  as  they  already  are,  will  become 
more  destructive  if  nothing  Is  done  to  pre- 
vent It.  Human  wisdom,  however,  remains 
comparatively  limited,  in  dramatic  contrast 
with  the  apparently  Inexorable  growth  of 
the  power  of  destruction.  It  Is  the  duty  of 
scientists  to  help  prevent  the  perversion  of 
their  achievements  and  to  stress  that  the 
future  of  mankind  depends  upon  the  accept- 
ance by  all  nations  of  moral  principles  tran- 
scending all  other  considerations.  Recogniz- 
ing the  natural  rlghU  of  humans  to  survive 
and  to  live  in  dignity,  science  must  be  used 
to  assist  humankind  toward  a  life  of  fulfill- 
ment and  peace. 

Considering  these  overwhelming  dangers 
that  confront  all  of  us.  It  U  the  duty  of 
every  person  of  good  will  to  face  this  threat. 
All  disputes  that  we  are  concerned  with 
today.  Including  political  economic  Ideologi- 
cal and  religious  ones,  are  small  compared 
to  the  hazards  of  nuclear  war.  It  Is  impera- 
tive to  reduce  distrust  and  to  increase  hope 
and   confidence   through   a   succession   of 


steps  to  curb  the  development,  production 
testing  and  deployment  of  nuclear  weapons   _ 
systems,  and  to  reduce  them  to  substantial- 
ly lower  levels  with  the  ultimate  hope  of 
their  complete  elimination. 

To  avoid  wars  and  achieve  a  meaningful 
peace,  not  only  the  powers  of  intelligence 
are  needed,  but  also  the  powers  of  ethics, 
morality  and  conviction. 

The  catastrophe  of  nuclear  war  can  and 
must  be  prevented.  Leaders  and  govern- 
ments have  a  grave  responsibility  to  fulfill 
in  this  regard.  But  it  Is  humankind  as  a 
whole  which  must  act  for  its  survival.  This 
is  the  greatest  moral  issue  that  humanity 
has  ever  faced,  and  there  is  no  time  to  be 
lost. 

II 
In  view  of  these  threau  of  global  nuclear 
catastrophe,  we  declare: 

Nuclear  weapons  are  fundamentally  dif- 
ferent from  conventional  weapons.  They 
must  not  be  regarded  as  acceptable  instru- 
ments of  warfare.  Nuclear  warfare  would  be 
a  crime  against  humanity. 

It  is  of  utmost  importance  that  there  be 
no  armed  conflict  between  nuclear  powers 
because  of  the  danger  that  nuclear  weapons 
would  be  used. 

The  use  of  force  anywhere  as  a  method  of 
settling  international  conflicts  can  entail 
the  risk  of  military  confrontation  of  nuclear 
powers. 

The  proliferation  of  nuclear  weapons  to 
additional  countries  seriously  increases  the 
risk  of  nuclear  war  and  could  lead  to  nucle- 
ar terrorism. 

The  current  arms  race  increases  the  risk 
of  nuclear  war.  The  race  must  be  stopped, 
the  development  of  new  more  destructive 
weapons  must  be  curbed,  and  nuclear  forces 
must  be  reduced,  with  the  ultimate  goal  of 
complete  nuclear  disarmament.  The  sole 
purpose  of  nuclear  weapons,  as  long  as  they 
exist,  must  be  to  deter  nuclear  war. 
Ill 
Recognizing  that  excessive  conventional 
forces  increase  mistrust  and  could  lead  to 
confrontation  with  the  risk  of  nuclear  war. 
and  that  all  differences  and  territorial  dis- 
putes should  be  resolved  by  negotiation,  ar- 
bitration or  other  peaceful  means,  we  call 
upon  all  nations: 

Never  to  be  the  first  to  use  nuclear  weap- 
ons: 

To  seek  termination  of  hostilities  immedi- 
ately in  the  appalling  event  that  nuclear 
weapons  are  ever  used; 

To  abide  by  the  principle  that  force  or  the 
threat  of  force  will  not  be  used  against  the 
territorial  integrity  or  political  independ- 
ence of  another  State; 

To  renew  and  increase  efforts  to  reach 
verifiable  agreements  curbing  the  arms  race 
and  reducing  the  numbers  of  nuclear  weap- 
ons and  delivery  systems.  These  agreements 
should  be  monitored  by  the  most  effective 
technical  means.  Political  differences  or  ter- 
ritorial disputes  must  not  be  allowed  to 
interfere  with  this  objective; 

To  find  more  effective  ways  and  means  to 
prevent  the  further  proliferation  of  nuclear 
weapons.  The  nuclear  powers,  and  in  par- 
ticular the  superpowers,  have  a  special  obli- 
gation to  set  an  example  in  reducing  arma- 
ments and  to  create  a  climate  conducive  to 
non-proliferation.  Moreover,  all  nations 
have  the  duty  to  prevent  the  diversion  of 
peaceful  uses  of  nuclear  energy  to  the  pro- 
liferation of  nuclear  weapons; 

To  take  all  practical  measures  that  reduce 
the  possibUlty  of  nuclear  war  by  accident, 
miscalculation  or  irrational  action. 
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To  continue  to  observe  existing  arms  limi- 
tation agreements  while  seeking  to  negoti- 
ate broader  and  more  effective  agreements. 

Finally,  we  appeal: 

1.  To  national  leaders,  to  take  the  initia- 
tive in  seeking  to  reduce  the  risk  of  nuclear 
war.  looking  tieyond  narrow  concerns  for  na- 
tional advantage;  and  to  reject  military  con- 
flict as  a  means  of  resolving  disputes. 

2.  To  scientists,  to  use  their  creativity  for 
the  betterment  of  human  life,  and  to  apply 
their  ingenuity  in  exploring  means  of  avoid- 
ing nuclear  war  and  developing  practical 
methods  of  arms  control. 

3.  To  religious  leaders  and  other  custo- 
dians of  moral  principles,  to  proclaim  force- 
fully and  persistently,  the  grave  human 
Issues  at  stake  so  that  these  are  fully  un- 
derstood and  appreciated  by  society. 

4.  To  people  everywhere,  to  reaffirm  their 
faith  in  the  destiny  of  humankind,  to  insist 
that  the  avoidance  of  war  is  a  common  re- 
sponsibility, to  combat  the  belief  that  nucle- 
ar conflict  is  unavoidable,  and  to  lalHjr  un- 
creastngly  toward  the  failure  of  genera- 
tions to  come. 

Pahticipamts    in    CoHrCTEWCE   ON   Nuclear 

War— Pontifical    Acadbmy    or    Sciences. 

23-24  SErTEMBER  1982 

E.  Amaldi.  Italy.  I.  Badran,  Egypt;  A.  Ba- 
levskl.  Bulgaria;  A.  Bekoe.  ICSU;  P.  Benven 
uti.  Italy:  C.  Bemhard,  Sweden;  O.  Bikov. 
USSR;  B.  Billnaki.  Poland;  C  Chagas. 
Brazil;  E.  De  Oiorgl.  Italy;  B.  DInkov.  Bui 
garia;  G.  hambraeus.  Sweden;  T.  Hesburgh. 
USA;  H.  Hiatt.  USA;  D.  Hodgkin.  PUG 
WASH;  S.  Hsieh.  Taipei;  A.  Huxley.  Enj. 
land:  S.  lijima.  Japan;  S.  Isaev.  USSR;  P 
Jacquinot.  Prance;  W.  Kalweit.  GDR;  M 
Kapl.  Paktatan;  S.  Keeny.  USA;  K.  Ko- 
marek.  Austria;  P.  Konig,  Austria;  J  La 
bart>e.  Belgium;  J.  Lejeune.  Prance;  L.  Le 
prlnce-Rlnguet.  Prance;  R.  Levi  Montalcini. 
Italy. 

M.  Lora-Tamayo.  Spain;  T  Malone.  USA; 
O.  Marini  Beltolo.  Italy;  M.  Menon.  India; 
G.  Montalenti.  Italy;  M.  Peixoto.  Brazil;  J. 
Peters,  Belgium;  O.  Porter,  England;  P. 
Press.  USA;  G.  Puppi.  Italy;  B.  Rlfai.  Indo- 
nesia; W.  Rosenblith.  USA;  P.  Rossano. 
Italy:  P.  Rudomln.  Mexico;  B.  Rysavy, 
Czechoslovakia:  I.  Saavedra.  Chile:  V.  Sardl. 
Venezuela;  T.  Shin,  Korea;  E.  Simpson. 
South  Africa:  J.  Slrotkovie.  Yugoslavia;  L. 
Sosnovskl,  Poland;  A.  Stoppani.  Argentina; 
J.  Szentagothai.  Hungary;  S.  Tanneberger. 
GDR:  C.  Townes.  USA;  E  Velikhov.  USSR; 
W.  Watts,  Ireland:  V.  Weisskopf,  USA. 


ADDITIONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  27,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
make  permanent  the  allowance  of  a 
deduction  for  eliminating  architectur- 
al and  transportation  barriers  for  the 
handicapped  and  to  increase  the 
amount  of  such  deduction  from 
$25,000  to  SIOO.OOO. 

S.   1343 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of  S. 
1342.  a  bill  to  define  the  circumstances 
under  which  construction  workers 
may  deduct  travel  and  transportation 
expenses  in  computing  their  taxable 


incomes  for  purposes  of  the  Federal 
income  tax. 

S.  3367 

At  the  request  of  Mr.  Lucar.  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin)  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  were  added  as 
cosponsors  of  S.  2357,  a  bill  to  prohibit 
export  restrictions  that  interfere  with 
existing  contracts  for  the  exportation 
of  such  commodities. 

S.  2466 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Durenberger)  was  added  as  a  co- 
sponsor  of  S.  2466.  a  bill  to  amend  the 
Tariff  Schedules  of  the  United  States 
to  provide  for  rates  of  duty  on  import- 
ed roses  consistent  with  those  main- 
tained by  the  European  Economic 
Community  on  imports  of  roses  from 
the  United  States  and  other  nations. 

S.  3S1» 

At  the  request  of  Mr.  Tsongas.  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton)  was  added  as  a  cospon- 
sor of  S.  2619,  a  bill  to  amend  the 
Energy  Security  Act  to  extend  the  fi- 
nancing authority  of  the  Synthetic 
Fuels  Corporation  to  include  projects 
for  district  heating  and  cooling  and  for 
municipal  waste  energy  recovery,  and 
for  other  purposes. 

S.  2703 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Durenberger)  was  added  as  a  co- 
sponsor  of  S.  2702.  a  bill  to  amend  sec- 
tion 8(a)  of  the  Small  Business  Act  to 
treat  businesses  owned  by  Indian 
tribes  as  socially  and  economically  dis- 
advantaged small  business  concerns. 

S.  3816 

At  the  request  of  Mr.  Stafforc,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from  In- 
diana (Mr.  Quayle).  and  the  Senator 
from  Maryland  (Mr.  Sarbanes)  were 
added  as  a  cosponsors  of  &.  2816.  a  bill 
to  amend  chapter  89  of  title  5,  United 
States  Code,  to  r?qulre  nondiscrimina- 
tory health  benefits  plans  for  Federal 
employees. 

S.  3901 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfielo)  was  added  as  a  cospon- 
sor of  S.  2901.  a  bill  to  establish  a  Na- 
tional Commission  on  Neurofibroma- 
tosis. 

S.  3»IS 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Nevada  (Mr. 
Cannon  ),  the  Senator  from  Minnesota 
(Mr.  Bosch witz).  and  the  Senator 
from  Pennsylvania  (Mr.  Specter)  were 
added  as  cosponsors  of  S.  2918.  a  bill 
to  permit  the  investment  of  employee 
benefit  plans  In  residential  mortgages. 

S.  IBI9 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Utah  (Mr. 


Hatch)  was  added  as  a  cosponsor  of  S. 
2919,  a  bill  to  help  Insure  the  Nation's 
Independent  factual  knowledge  of 
Soviet  bloc  countries,  to  help  maintain 
the  national  capability  for  advanced 
research  and  training  on  which  that 
knowledge  depends,  and  to  provide 
partial  financial  support  for  national 
programs  to  serve  both  purposes. 

S.  2948 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Durenberger)  was  added  as  a  co- 
sponsor  of  S.  2948.  a  bill  to  promote 
the  development  of  nonanimal  meth- 
ods of  research  experimentation,  and 
testing,  and  to  insure  humane  care  of 
animals  used  In  scientific  research,  ex- 
perimentation, and  testing. 

SENATE  JOINT  RESOLUTION  I  88 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
188,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate 
March  1,  1983,  as  "National  Recovery 
Room  Nurses  Day." 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
190.  a  joint  resolution  to  authorize  and 
request  the  President  to  designate 
"National  Family  Week." 

SENATE  JOINT  RESOLUTION  200 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Mlchlgar 
(Mr.  RiEGLE)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  200,  a  joint 
resolution  to  designate  October  1982 
as  "National  Car  Care  Month." 

SENATE  JOINT  RESOLUTION  22B 

At  the  request  of  Mr.  Eagleton.  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
225.  a  joint  resolution  to  provide  for 
the  designation  of  the  week  beginning 
on  November  21.  1982,  as  "National 
Alzheimer's  Disease  Week." 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Sena- 
tor from  Texas  (Mr.  Bentsen).  the 
Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Michigan  (Mr.  Levin)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 231,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  week  of  October  11.  1982. 
through  October  17.  1982.  as  "Nation- 
al Get  High  on  Life  Week." 

SENATE  JOINT  RESOLimON  237 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  California 
(Mr.    Cranston),    the    Senator    from 


Hawaii  (Mr.  Inouye).  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Oklahoma  (Mr.  Boren). 
the  Senator  from  Connecticut  (Mr. 
Weicker),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
Texas  (Mr.  Bentsen).  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 237.  a  joint  resolution  designating 
November  14.  1982.  as  "National  Re- 
tired Teachers  Day." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Matsunaga).  and  the  Senator 
from  Minnesota  (Mr.  Durenberger) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  244,  a  joint  resolu- 
tion designating  January  17.  1983,  as 
"Public  Employees  Appreciation  Day." 

SENATE  JOINT  RESOLITTION  246 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
246,  a  joint  resolution  to  authorize  and 
request  the  President  of  the  United 
States  to  issue  a  proclamation  desig- 
nating the  first  week  In  October  for 
the  calendar  years  1982,  1983,  and 
1984  as  "National  Port  Week." 

SENATE  JOINT  RESOLUTION  249 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Ohio  (Mr.  Glenn), 
and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  249,  a  joint 
resolution  to  provide  for  the  designa- 
tion of  the  month  of  October  1982  as 
"National  Spinal  Cord  Injury  Month." 

SENATE  CONCURRENT  RESOLtTTION  123 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 122,  a  concurrent  resolution  relat- 
ing to  the  processed  product  share  of 
U.S.  agricultural  exports. 

SENATE  RESOLirriON  339 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Delaware 
(Mr.  Roth)  was  added  as  a  cosponsor 
of  Senate  Resolution  239.  a  resolution 
disapproving  the  proposal  to  defer 
budget  authority  for  Veterans'  Admin- 
istration health-care  facility  construc- 
tion while  the  Administration  "consid- 
ers alternative  methods  for  providing 
readily  available  quality  medical  care 
for  eligible  veterans." 

AMENDMENT  NO.  3631 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Minne- 
sota (Mr.  DuRiWBERGER)  was  added  as 
a  cosponsor  of  amendment  No.  3621 


proposed  to  House  Joint  Resolution 
599,  a  joint  resolution  making  continu- 
ing appropriations  for  the  fiscal  year 
1983,  and  for  other  purposes. 

AMENDMENT  NO.  3639 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  and  the  Senator 
from  Maryland  (Mr.  Mathias)  were 
added  as  cosponsors  of  amendment 
No.  362&  intended  to  be  proposed  to 
H.R.  5203,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodentl- 
cide  Act. 

amendment  MO.  1310 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Minne- 
sota (Bffr.  Durenberger)  was  added  as 
a  consponsor  of  imprinted  amendment 
No.  1310  proposed  to  House  Joint  Res- 
olution 599,  a  joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  1983,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  1376 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Packwood)  was  added  as  a  con- 
sponsor  of  imprinted  amendment  No. 
1376  proposed  to  S.  2420,  a  bill  to  pro- 
tect victims  of  crime. 

AMENDMENT  NO.  1384 

At  the  request  of  Mr.  Schmitt,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Roth),  and  the  Senator  from  Illi- 
nois (Mr.  Dixon)  were  added  as  co- 
sponsors  of  amendment  No.  1384  pro- 
posed to  S.  2375,  a  bill  to  extend  by  5 
years  the  expiration  date  of  the  De- 
fense Production  Act  of  1950. 


SENATE  RESOLUTION  491— RESO- 
LUTION RELATING  TO  DIFFER- 
ENTIAL EXCHANGE  RATES  IN 
MEXICO 

Mr.  DeCONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  491 

Resolved,  That  It  is  the  sense  of  the 
Senate  that  the  President  should  pursue  all 
available  diplomatic  means  to  persuade  the 
Government  of  Mexico  to  eliminate  the 
system  of  differential  foreign  exchange 
rates  it  has  recently  instituted. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  today  submitting  a  sense  of  the 
Senate  resolution  calling  on  the  ad- 
ministration to  take  advantage  of  dip- 
lomatic opportunities  that  now  exist 
to  seek  the  elimination  of  the  system 
of  dual  exchange  rates  the  Govememt 
of  Mexico  has  recently  Instituted. 
Under  that  system,  payments  for  es- 
sential imports  and  for  external  bank 
debts  are  converted  at  a  rate  of  50 
pesos  per  dollar.  The  exchange  rate 
for  all  other  types  of  transactions  is 
set  at  70  pesos  per  dollar. 


Now,  Mr.  President,  anyone  familiar 
with  the  full  dimensions  of  the  Mexi- 
can financial  crisis  can  appreciate  why 
that  government  would  find  such  a 
structure  useful  or  at  least  convenient. 
Economizing  on  the  use  of  scarce  for- 
eign exchange  reserves  is  understand- 
ably attractive  under  the  circum- 
stances. The  flow  of  essential  Im- 
ports—however defined— must  obvi- 
ously be  maintained,  if  economic 
growth  and  stability  are  to  be  re- 
stored. And  with  the  highest  external 
debt  in  the  world— $80  to  $85  billion- 
Mexico  must,  of  course,  be  solicitous 
of  the  good  opinion  of  Its  principal 
creditors,  especially  the  private  banks. 
Having  said  this,  though,  the  ines- 
capable fact  is  that  exchange  rate  dif- 
ferentials are  fundamentally  unsound. 
There  is,  in  the  long  term,  no  econom- 
ic justification  for  them.  Indeed,  they 
are  counterproductive,  inasmuch  as 
they  inevitably  create  distortions  and 
dislocations.  But— most  important- 
differential  exchange  rates  are  Inher- 
ently unfair.  They  discriminate  on  the 
basis  of  politically  expedient  criteria 
among  foreign  nationals  with  legiti- 
mate economic  interests. 

The  Mexican  case  is  a  perfect  exam- 
ple. What  the  current  dual  exchange 
system  means  in  practice.  Mr.  Presi- 
dent, is  that  those  firms  and/or  indi- 
viduals who  can  somehow  get  their 
products  on  the  list  of  essential  im- 
ports along  with  the  international 
bankers,  have  an  almost  30-percent  ad- 
vantage in  terms  of  real  economic  re- 
sources. More  to  the  point,  individuals 
and  firms  who  are  not  so  favored,  in 
effect  are  required  to  subsidize  those 
who  are  by  roughly  this  amount. 

This  Is  simply  unfair  and  we  should 
do  all  In  our  power  to  persuade  the 
Mexican  authorities  to  reevaluate 
their  policy  in  this  regard. 

It  is  my  understanding  that  the  ad- 
ministration has  raised  this  problem 
privately  with  the  Mexican  Govern- 
ment. I  believe  adoption  of  this 
amendment  will  help  to  strengthen 
the  U.S.  negotiating  position  on  the 
Issue  and  I  hope  my  colleagues  will 
join  me  in  assuring  its  early  passage. 


SENATE  RESOLUTION  492-RE- 
LATING  TO  CERTAIN  CLAIMS 
INVOLVING  THE  SENATE 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution. 
which  was  placed  on  the  calendar: 
S.  Res.  492 

Resolved,  That  the  Sergeant  at  Arms  of 
the  Senate,  in  accordance  with  regulations 
prescribed  by  the  Attorney  General  and 
such  regulations  as  the  Committee  on  Rules 
and  Administration  may  prescril)e.  may  con- 
sider and  ascertain  and.  with  the  approval 
of  the  Committee  on  Rules  and  Administra- 
tion, determine,  compromise,  adjust,  and 
settle,  in  accordance  with  the  provisions  of 
chapter  171  of  title  28.  United  States  Code. 
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any  claim  for  monpy  damaKes  against  the 
United  States  for  injury  or  loss  of  property 
or  personal  injury  or  death  caused  by  the 
negliKent  or  wronuful  act  or  omission  of  any 
Member,  officer,  or  employee  of  the  Senate 
while  actinu  within  th.-  .scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person,  would 
be  liable  to  the  claimant  m  accordance  with 
the  law  of  the  place  where  the  act  or  omis 
sion  occurred  The  Committee  on  Rules  and 
Administration  may.  from  time  to  time,  del 
egate  any  or  all  of  its  authority  under  this 
resolution  to  the  Chairman  Any  compro 
mise.  adjustment,  or  seltlemant  of  any  such 
claim  not  exceeding  $2,500  .shall  be  paid 
from  the  continttent  fund  of  the  Senate  on  a 
voucher  approved  by  the  chairman  of  the 
Committee  on  Rules  and  Administration. 

Sec    2.  The  Committee  on  Rules  and  Ad 
ministration  is  authorized  to  issue  such  reit 
ulations  as  it   may  determine  necessary   to 
carry  out  the  provisions  of  this  re.solution 
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SENATE      RESOLUTION      493-AU 
THORIZING   THE   PRINTING   OF 
PRAYERS     BY     THE     CHAPLAIN 
OF  THE  SENATE 
Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following     oriKinal      resolution, 
which  was  placed  on  the  calendar: 
S  Res  493 
Resolved.  That  there  be  printed  with  an 
appropriate   illustration  as  a  Senate  docu 
men:,  the  prayers  by  the  Reverend  Edward 
L.    R.    Elson.   STD..    the   Chaplain   of   the 
Senate,  at  the  openinK  of  the  daily  sessions 
of  the  Senate  during  the  Ninety-sixth  and 
Ninety  seventh    Congresses,    together    with 
any   other   prayers  offered  by   him  during 
that  period  in  his  official  capacity  as  Chap- 
lam  of  the  Senate:  and  that  there  be  printed 
and  bound  four  hundred  additional  copies 
of  such  document  for  the  use  of  the  Joint 
Committee  on  Printing. 

Sec.  2.  The  copy  for  the  document  author 
Ized  in  section  1  shall  be  prepared  under  the 
direction  of  the  Joint  Committee  on  Print- 
ing. 


Whereas  Rhodes  Tavern  is  associated  with 
the  CIVIC  life  of  James  Hoban.  White  House 
architect,  numerous  Presidents  and  Mem- 
b«-rs  of  Congress  and  is  the  only  surviving 
early  congressional  boardinghouse: 

Whereas  Rhodes  Tavern  is  the  only  build- 
ing to  remain  on  the  inaugural  route  from 
the  day  that  President  Jefferson  began  the 
tradition  of  the  inaugural  parade: 

Whereas  the  city  of  Wa.shington  needs  a 
central  landmark  that  for  pastenty  will 
symbolize  its  local  and  national  historic  ori- 
gins, continuity,  and  identity,  and  since 
Rhodes  Tavern  is  of  unquestionable  historic 
lalue   Now.  therefore.  t>e  it 

Resniifd.  That  the  Senate  expresses  its 
strong  interest  and  concern  in  preservation 
and  restoration,  for  the  benefit  and  inspira 
tion  of  present  and  future  generations,  of 
Rhodes  Tavern,  a  building  of  unique  histori- 
cal significance  located  in  the  District  of  Co- 
lumbia near  the  White  House,  opposite  the 
Treasury  Department  Building  at  the 
northeast  corner  of  Fifteenth  and  F  Streets, 
northwest;  and  encourages  every  effort  be 
made  by  the  National  Trust  for  Historic 
Pre.servation.  the  National  Capital  Planning 
Commi-sslon.  the  Commission  of  Pine  Arts, 
the  Mayor  and  Council  of  the  District  of 
Columbia,  and  interested  local  and  national 
organizations  for  the  otvsite  preservation  of 
Rhodes  Tavern  and  its  restoration  to  its 
original  condition,  or  as  near  thereto  as  pos- 
sible 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  his  resolution  to  the  Na- 
tional Trust  for  Historic  Preservation,  the 
National  Capital  Planning  Commission,  the 
Commission  of  Fine  Arts,  the  Mayor  and 
Council  of  the  District  of  Columbia. 


of  those  who  feel  that  costs  of  manda- 
tory accreditation  to  research  facilities 
will  be  too  high.  Yet  it  insures  that 
proper  and  reasonable  steps  will  be 
taken  toward  accreditation. 

I  also  have  two  technical  amend- 
ments. The  first  defines  the  term 
"large  numbers  of  animals"  and  the 
second  would  delete  language  relating 
to  the  research  background  of  the 
nonmember  on  the  Animal  Studies 
Committee.* 
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SENATE  RESOLUTION  494- 
RELATING  TO  RHODES  TAVERN 

Mr.  MATHIAS  submitted  the  follow- 
ing resolution,  which  was  referred  to 
the  Committee  on  Energy  and  Natural 
Resources: 

S.  Res  494 

Whereas  Rhodes  Tavern,  dating  to  1799.  is 
the  oldest  District  of  Columbia  and  Nation 
al  Register  of  Historic  Places  landmark,  re- 
quiring preservation  if  possible.  l>etween  the 
White  House  and  the  Capitol,  and  the  last 
remaining  example  of  the  urban  design 
standards  for  downtown  Washington  recom- 
mended by  city  planner  Pierre  LEnfant  and 
promulgated  by  Presidents  George  Wash 
ington  and  Thomas  Jefferson; 

Whereas  citizens  met  at  Rhodes  Tavern, 
the  city  of  Washington's  first  town  hall. 
1800-1808.  to  petition  for  an  elected  local 
government  and  representation  in  Congress 
soon  after  Congress  withdrew  the  local  fran- 
chise In  1801.  and  other  meetings  which  re- 
sulted in  the  establishment  of  the  first 
public  schools,  theater  and  marketplace  in 
the  city  of  Washington; 

Whereas  Rhodes  Tavern  was  a  polling 
place  in  the  first  municipal  elections  in  the 
city  of  Washington  on  June  7.  1802; 


NONANIMAL  METHODS  OF 
RESEARCH 

AMENDMENT  NO.  3<30 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Labor  and 
Human  Resources. ) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2948)  to  promote  the  develop- 
ment of  nonanimal  methods  of  re- 
search, experimentation,  and  testing, 
and  to  assure  humane  care  of  animals 
used  in  scientific  research,  experimen- 
tation, and  testing. 

•  Mr.  DOLE.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S. 
2948.  which  would  delete  the  mandato- 
ry accreditation  requirement  for  re- 
search labs.  Instead  the  Secretary  of 
Health  and  Human  Ser/lces  would  do 
a  study  of  not  more  than  1  year  to  de- 
termine the  Impact  of  mandatory  ac- 
creditation on  research  labs. 

Following  the  study,  the  Secretary 
will  issue  mandatory  regulations  for 
Implementing  the  lowest  cost  phases 
of  accreditation  and  would  establish 
goals  and  procedures  for  Implementing 
the  higher  cost  aspects  of  accredita- 
tion such  as  structural  changes. 

If  the  Secretary  determines  that  ac- 
creditation costs  are  too  high,  he  can 
waive  the  germane  regulations.  This 
amendment  will  satisfy  the  concerns 


FEDERAL     INSECTICIDE.     FUNGI- 
CIDE.   AND    RODENTICIDE    ACT 

AMENDMENTS 

AMENDMENT  NO.  3631 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself  and 
Mr.  Weicker)  submitted  an  amend- 
ment intended  to  tte  proposed  by  them 
to  the  bill  (H.R.  5203)  to  amend  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act. 

AMENDMENT  NO.  3632 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself  and 
Mr.  Cranston.  Mr.  Proxmire.  Mr. 
Weicker,  Mr.  Mathias.  and  Mr. 
Baucus)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  5203.  supra. 

AMENDMENT  NO.  3633 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself  and 
Mr.  Cranston,  and  Mr.  Weicker).  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  H.R. 
5203.  supra. 

AMENDMENT  NO.  3634 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself.  Mr. 
Mathias.  and  Mr.  Weicker).  submit- 
ted an  amendment  intended  to  l>e  pro- 
posed by  them  to  the  bill  H.R.  5203. 
supra. 

AMENDMENT  NO.  3635 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself.  Mr, 
Leahy,  and  Mr.  Weicker).  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  H.R.  5203. 
supra. 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE.  AND  STATE.  THE  JU- 
DICIARY AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT. 
198? 

AMENDMENT  NO.  3636 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  RIEGLE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  2956)  making  appropria- 
tions  for  the   Departments  of   Com- 


merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1983,  and 
for  other  purposes. 

Mr.  RIEGLE.  Mr.  President.  I  am  in- 
troducing today  an  amendment  that 
would  enable  the  Economic  Develop- 
ment Administration  (EDA)  to  contin- 
ue providing  business  loans  during  the 
fiscal  year  that  begins  today. 

As  you  know.  Mr.  President,  the 
Regan  administration  has  tried  for 
almost  2  years  to  terminate  EDA. 
Businessmen  as  well  as  State  and  local 
officials  from  across  the  country  have 
protested  and  have  pointed  out  to 
Congress  that  EDA  grant,  loan,  and 
guarantee  assistance  has  been  vital  to 
the  expansion  of  employment  and 
business  In  many  distressed  areas. 

In  response,  Congress  provided 
about  $200  million  to  support  EDA  ac- 
tivities at  a  reduced  level  in  fiscal  1982. 
Included  in  that  amount,  was  author- 
ity to  provide  $30  million  in  business 
development  loans.  Unfortunately, 
when  fiscal  year  1982  ended  at  mid- 
night last  night,  the  administration 
had  approved  only  $14.2  million  in 
business  loans;  $15.8  million  of  the  au- 
thority provided  by  Congress  expired 
under  existing  law. 

The  House  and  Senate  versions  of 
the  State,  Commerce,  Justice  Appro- 
priations Act,  1983  Include  $198.5  mil- 
lion for  PDA  programs;  $168.5  million 
of  that  amount  would  be  an  appropria- 
tion of  new  budget  authority;  $30  mil- 
lion would  be  provided  by  making 
available  fimds  in  the  economic  devel- 
opment fund.  However,  no  funds  are 
now  provided  for  business  loans. 

When  the  full  Senate  considers  the 
State,  Commerce,  Justice  Appropria- 
tions Act,  I  intend  to  offer  an  amend- 
ment that  would  make  available  from 
the  revolving  fund  an  additional  $15.8 
million  for  business  loans  in  fiscal 
1983. 

This  amendment  would  simply 
insure  that  business  loan  fimds.  which 
Congress  has  already  appropriated, 
would  remain  available  after  the  close 
of  fiscal  1982.  My  amendment  requires 
no  fiscal  year  1983  budget  authority 
and  no  Increase  In  fiscal  1983  outlays 
above  the  amounts  that  Congress  has 
already  decided  to  provide  and  has  al- 
ready anticipated  in  the  first  budget 
resolution  for  fiscal  year  1983. 

I  know  from  direct  experience  that 
thousands  of  jobs  could  depend  upon 
continuing  to  make  these  loan  funds 
available,  and  I  urge  my  colleagues  to 
join  in  support  of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  amend- 
ment printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
In  the  Record,  as  follows: 

AMENDMENT  NO.  3636 

On  page  18  line  10  strike  "$30.000.000 " 
and       insert:       "$45,800,000,       of       which 


$15,800,000  shall  be  available  for  new  busi- 
ness loans". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BT7SINESS 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
conduct  a  hearing  on.  "The  Current 
Petroleum  Marketing  Practices  and 
Their  Impact  on  Small  Business"  on 
Tuesday.  October  12,  commencing  at 
10  a.m.,  in  room  2541  Dirksen  Federal 
Building.  219  South  Dearborn  Street, 
Chicago.  111.  For  further  information, 
please  contact  Jack  Gleason  of  the 
Small  Business  Committee  staff  at 
224-3794. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Committee  will  conduct  a  second 
hearing  on.  "Obstacles  to  Exporting 
Paced  by  Small  Businesses"  on  Thurs- 
day, October  21.  1982,  commencing  at 
1:30  p.m.,  in  the  Spokane  City  Council 
Chambers.  Spokane  City  Hall,  808 
Spokane  Palls  Boulevard,  Spokane, 
Wash.  Senator  Slade  Gorton  will 
chair  the  hearing.  For  further  infor- 
mation, please  contact  Anne  SuUlvan 
of  the  Small  Business  Committee  staff 
at  224-3188. 

SUBCOMMITTEE  ON  DRBAN  AND  RX7RAL  ECONOMIC 
DEVELOPMENT 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the  Sub- 
committee on  Urban  and  Rural  Eco- 
nomic Development  of  the  Senate 
Small  Business  Committee  will  con- 
duct a  second  hearing  on  "The  Future 
on  Small  Business  In  the  Face  of 
Urban  Crime,"  on  Monday.  October 
18,  1982,  commencing  at  10  a.m.,  in 
hearing  room  B  of  the  Legislative 
Office  Building  of  the  State  Capitol, 
Albany,  N.Y.  Senator  Alponse 
D'Amato  will  chair  the  hearing.  For 
further  information,  please  contact 
Mike  Haynes  of  the  Senate  Small 
Business  Committee  at  224-5175. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Subcommittee  on 
Urban  and  Rural  Economic  Develop- 
ment of  the  Senate  Small  Business 
Committee  will  conduct  a  third  hear- 
ing on  "The  Future  of  Small  Business 
in  the  Face  of  Urban  Crime."  on 
Monday.  November  15.  1982,  com- 
mencing at  10  a.m.,  In  San  Francisco. 
Calif.  The  location  of  the  hearing 
room  will  be  announced  at  a  later 
date.  Senator  Alfonse  D'Amato  will 
chair  the  hearing.  For  further  Infor- 
mation, please  contact  Mike  Haynes  of 
the  Senate  Small  Business  Committee 
staff  at  224-5175. 


ADDITIONAL  STATEMENTS 


SOCIAL  SECURITY  DISABILITY 
REVIEW 
•  Mr.    DURENBERGER.    Mr.    Presi- 
dent. I  am  deeply  concerned  with  the 


growing  problems  In  our  Social  Securi- 
ty Administration's  disability  review 
process.  Recent  items  in  the  Philadel- 
phia Inquirer  Illustrate  the  problems 
beneficiaries  are  experiencing  as  a 
result  of  our  present  review  process. 
The  items  support  legislation  intro- 
duced by  my  colleague  from  Pennsyl- 
vania. Senator  Heinz  that  would  cor- 
rect some  of  the  present  inequities 
within  the  system.  I  would  like  to  com- 
mend Senator  Heinz  for  his  contribu- 
tion and  leadership  in  this  issue  of  dis- 
ability review. 

I  ask  the  Senate  to  acknowledge,  as 
the  Philadelphia  Inquirer  has.  the 
contribution  of  Senator  Heinz  by 
printing  these  articles  In  the  Record. 

The  articles  follow: 

[From  the  Philadelphia  Inquirer.  Sept.  24. 
1982] 

Disability  Reforms  Are  a  Sham 

To  the  Editor:  the  Social  Security  Admin- 
istration, as  you  recently  reported  on  Page 
One.  has  announced  "reforms"  in  its  reviews 
of  disability  cases.  They  are  a  sham. 

The  decision  not  to  send  thousands  of  new 
cases  to  a  number  of  state  disability  deter- 
mination agencies  for  reviews  during  the 
month  of  September  simply  acknowledges 
that  many  states,  like  Pennsylvania,  already 
have  enormous  backlogs.  Tens  of  thousands 
of  cases  are  piled  up  in  the  "in"  boxes  of 
state  agencies  that  never  would  have  been 
touched  because  of  lack  of  staff. 

The  Social  Security  Administration,  like 
the  rogue  elephant  it  has  become.  Is  still 
going  ahead  with  plans  to  dump  600,000  new- 
cases  upon  states  for  review  this  year.  It 
must  surely  know  that  this  flood  will  guar- 
antee tens  of  thousands  of  unfair,  superfi- 
cially processed  cessations  of  benefits.  As 
experience  has  shown,  this  will  also  be  fol- 
lowed by  a  reversal  rate  of  67  percent  after 
appeals,  which  are  settled  months  later, 
after  needless  suffering  and  more  suicides. 

What  needs  to  be  done  immediately  is  to 
adopt  Sen.  John  Heinz'  idea  in  Senate  Bill 
2730,  which  calls  for  a  complete  halt  to  all 
cessations  of  benefits  except  in  clear-cut 
cases  until  January  1983.  This  will  allow  suf- 
ficient time  to  correct  the  structural  inequi- 
ties in  the  system,  and  thereafter  the  spac- 
ing out  of  reviews  over  a  much  longer  period 
of  time. 

The  second  "reform  '  of  having  face-to- 
face  interviews  with  beneficiaries,  to  avoid 
publicized  terminations  of  beneficiaries  in 
iron  lungs,  is  also  inadequate  l)ecause  these 
interviews  will  occur  only  with  local  Social 
Security  district  office  staff.  They  will  not 
be  held  with  the  state  disability  adjudica- 
tors, who  are  the  real  decision-makers  who 
will  continue  to  review  issues  such  as  pain 
and  the  severity  of  mental  and  physical  im- 
pairments without  ever  seeing  the  benefici- 
ary. 

The  announced  function  of  merely  ex- 
plaining the  process  to  reduce  anxiety"  is  a 
clever  public  relations  trick.  The  trick  is  to 
fend  off  the  more  important  reform:  pre- 
cluding state  agency  adjudicators  who  sit  in 
their  Kafkaesque  cubicles  from  making  life 
and  death  decisions  about  people  they  never 
meet. 

Beneficiaries  have  real  reason  to  continue 
to  feel  anxious.  They  know  that  an  arbi- 
trary and  punitive  determinations  process 
has  not  been  materially  altered. 
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It  falls  to  Congress,  in  particular  through 
the  excellent  proposals  already  introduced 
in  the  Senate  by  Sen.  Heinz  and  others,  to 
protect  disabled  people  from  the  very 
agency  established  to  maintain  their  .safely 
net 

SiCGLiNDE  Shapiro. 
Pennsylvania  Coalition  of 
CttUens  wiin  Dirabililivs.  Philadelphia. 

IFYom  the  Philadelphia  Inquirer.  Nov    18. 
19821 
Wielding  Ax  Is  No  Way  To  Trim 
Disability  Rolls 
Her  name  was  Kathleen  Mitchell  McGov 
ern   She  was  40  years  old    F'or  the  past  nine 
years,  she  had  been  in  and  out  of  hospitals, 
diagnosed  as  a  paranoid  schizophrenic.  Be- 
cause of  het  illness,  she  had  been  receiving 
$297  a  month  in  Social  Security  disability 
payments 

Last  January,  she  received  a  letter  from 
the  Social  Security  Administration,  advising 
her  that  on  the  basis  of  the  medical  evi 
dence  in  your  file  your  condition  would 

not  prevent  you  from  working."  In  May.  an 
administrative  law  judge  sent  her  a  form 
letter  that  she  interpreted  to  mean  that  her 
benefits  were  going  to  be  cut  off 

A  few  days  later.  Kathleen  Mitchell 
McGovern.  who  had  shown  suicidal  tenden 
cies.  was  found  dead  in  her  room  on  Fifth 
Street  near  Reed  in  Philadelphia. 

An  unusual  case''  Last  November,  a  former 
machine  shop  foreman,  the  father  of  three, 
killed  himself  with  a  shotgun  outside  the 
Social  Security  office  in  Lansing.  Mich.  He 
left  a  note  to  his  family,  saying.  They  cut 
my  Social  Security.  They  are  playing  God.  I 
can  t  live  on  welfare  A  month  later,  an 
Iowa  man  with  diabetes,  heart  problems  and 
eye  trouble,  unable  to  work  as  a  truck 
driver,  killed  himself  after  a  year  of  trying 
to  get  disability  benefits 

In  yet  another  instance,  a  Michigan  man. 
diabetic,  a  stroke  victim  and  blind  for  all 
practical  purposes,  according  to  a  Social 
Security  doctor  who  had  given  him  a  15- 
minute  examination,  had  his  benefits  cut 
off  and  died  of  a  heart  attack  while  appeal 
ing  the  decision. 

Plainly,  this  is  not  what  the  Congress  in 
tended  in  1980  when  it  directed  the  Social 
Security  Administration  to  review  the  status 
of  disabled  beneficiaries  at  least  once  every 
three  years. 

Congress'  goal,  reasonable  enough,  was  to 
trim  the  $18  billion  a  .year  disability  pro- 
gram by  removing  from  the  rolls  those  able 
to  work,  not  those  unable.  Coming  into 
office,  however,  the  Reagan  administration 
interpreted  the  directive  as  a  mandate  to 
take  an  ax  to  the  disability  program  and 
slash  it  wholesale.  It  has  done  so  with  such 
misplaced  zeal  that  two  thirds  of  those 
who.se  benefits  have  been  terminated  have 
had  them  reinstated  upon  appeal -but  ap- 
peals that  have  lasted  for  many  months, 
during  which  the  individuals  have  been  de- 
prived of  the  benefits  owed  them. 

The  reviews.  "  as  Sen.  William  Cohen  (R.. 
Maine)  declared,     have  created  chaos  and 
inflicted   pain   that   Congress  neither  envi 
sioned  nor  desired  when  it  enacted  what  was 
Intended  to  be  a  sound  management  tool." 

Now.  reacting  to  congressional  criticism, 
the  Social  Security  Administration  has  an- 
nounced a  moratorium  on  new  cases  in  a 
dozen  slates,  including  Pennsylvania.  New 
Jersey  and  Delaware.  That's  a  beginning, 
but  its  not  enough.  In  effect,  the  Social  Se 
curity  Administration  is  only  telling  states, 
snowed  under  by  reviews,  not  to  embark  on 
any  new  ones  until  they  dig  themselves  out. 


What  IS  needed  is  a  comprehensive 
reform,  as  spelled  out  in  legislation  intro- 
duced by  Sen.  John  Heinz  (R..  Pa.).  Sen. 
Cohen  and  other  senators  on  both  sides  of 
the  aisle. 

Such  a  reform  must  include,  at  a  mini- 
mum, a  requirement  that  disability  pay 
ments  are  not  to  be  cut  off  merely  on  the 
say  so  of  a  bureaucrat  who  looks  at  the  re- 
cipient s  file  It  must  include  face-to-face 
interviews,  by  the  decision-makers,  before 
any  decision  to  terminate  is  made.  Individ- 
uals must  not  have  their  benefits  cut  off 
b<-fore  they  have  had  a  hearing  before  an 
impartial  administrative  law  Judge.  The 
burden  of  proof  that  benefits  should  be  dis- 
continued must  shift  from  the  recipient  to 
the  government. 

No  one  will  quarrel  with  the  aim  of  remov- 
ing from  the  disability  rolls  those  who  are 
not  eligible,  but  the  way  to  gel  at  them  is 
not  by  swinging  an  ax  that  chops  off  the 
great  majority  who  are  truly  disabled  and 
worthy  of  help.« 


TAIWAN  RELATIONS  ACT 
•  Mr.  SYMMS.  Mr.  President,  I  ask 
that  the  following  article  from  the 
summer  issue  of  •International  Securi- 
ty Review."  entitled.  "Divided  China: 
The  View  Prom  Taipei."  by  James  C. 
Y.  Soong.  be  printed  in  the  Concres- 
sioNAi.  Record.  This  article  presents  a 
very  balanced  discussion  of  the 
Taiwan  Relations  Act  under  both  the 
Carter  and  the  Reagan  administra- 
tions. Although  the  article  was  written 
in  early  spring  1982  prior  to  the 
United  States-Peoples  Republic  of 
China  communique  in  August,  it  re- 
mains a  highly  relevant  expression  of 
the  views  of  the  Republic  of  China 
about  relations  with  the  United 
States.  I  believe  that  the  Soong  article 
contributes  some  important  perspec- 
tives to  the  continuing  controversy  in 
the  United  States  about  the  United 
States-Peoples  Republic  of  China 
communique  of  August. 
The  article  follows: 
Divided  China:  The  View  From  Taipei 

( By  James  C.  Y.  Soong ) 
President  Jimmy  Carter's  decision  on  De- 
cember 15,  1978.  to  recognize  communist 
China  and  terminate  diplomatic  and  mili- 
tary ties  with  the  Republic  of  China  on 
Taiwan  (ROC)  carries  In  iu  wake  far  reach- 
ing strategic,  polillcal.  economic,  legal,  and 
moral  consequences.  While  the  beneflU  ac- 
cruing to  the  United  Stales  from  lU  recogni- 
tion of  the  Chinese  communist  regime 
remain  speculative,  some  of  the  cosla  are 
quite  concrete.'  The  U.S.  Congress.  In  a  bi- 
partisan move  to  mend  the  damage  done  to 
the  Republic  of  China's  security  and  Inter- 
national political  standing,  and  also  lo  reaf- 
firm American  national  Interest  In  this  part 
of  the  world,  decided  lo  Intervene  lo  at  least 
partially  restore  the  situation  which  had  ex- 
isted prior  lo  the  derecognition  of  the  ROC 
government.  Congress  was  also  annoyed  by 
the  Administrations  failure  to  consult  Con- 
gress before  taking  such  a  momentous  step.' 
Thus  by  its  recognition  of  Peking  solely  on 
Peking's  terms,  the  Carter  Administration 
not  only  created  ripples  In  the  Taiwan 
Straits  but  also  added  lo  the  general  diffi- 


culty President  Carters  foreign  policies 
were  having  with  the  Congress.  It  was  In 
this  context  thai  the  Congress  decisively  re- 
jected the  arrangements  proposed  by  Presi- 
dent Carter  for  maintaining  future  relations 
with  the  ROC.  The  bill  (S.  245)  which  was 
submitted  by  the  Carter  Administration  set 
the  guidelines  for  continuing  commercial, 
cultural,  and  other  relations  between  the 
people  of  the  United  Stales  and  the  people 
of  Taiwan.  Unfortunately,  however.  It  said 
nothing  about  the  future  security  of  the  Re- 
public of  China,  nor  what  U.S.  policy  would 
be  toward  helping  preserve  the  independ- 
ence and  territorial  integrity  of  its  long- 
term  ally.  This  omission,  to  which  Congress 
strongly  objected,  was  undoubtedly  intend- 
ed to  avoid  adverse  reaction  from  Peking. 

After  weeks  of  heated  and  sometimes  emo- 
tional debate  between  Administration  repre- 
sentatives and  Members  of  Congress,  the 
Senate  by  a  90-6  vole  and  the  House  of  Rep- 
resentatives by  a  345-55  vote  passed  the 
Taiwan  Relations  Act  (TRA)  on  March  29. 
1979.  The  TRA  (Public  Law  98-6)  contains 
provisions  greatly  superior  lo  those  of  the 
original  bill  submitted  by  the  White  House. 
The  improvement  is  particularly  evident  in 
Section  2.  reaffirming  continuing  American 
interest  in  and  concern  for  the  security  of 
Taiwan.  It  Is  significant  that  Section  2  de- 
fines America's  inieresU  in  the  security  of 
Taiwan  in  rather  broad  and  flexible  terms. 
Some  analysis  have  said  this  would  give  the 
United  Stales  a  number  of  options  in  the 
event  of  a  crisis  threatening  the  security  of 
Taiwan.  Others  have  contended  that  the 
ambiguous  wording  of  the  security  provi- 
sions might  not  have  a  deterrent  effect  on 
Peking,  which  has  adamantly  refused  to  re- 
nounce the  use  of  force  against  Taiwan. 
That  the  security  provisions  have  invoked 
wide  speculation  indicates  that  some  major 
problems  Involved  in  the  security  of  the 
ROC  have  not  been  resolved.' 

Nevertheless,  through  the  intervention  of 
the  Congress,  a  serious  political  crisis  was 
averted  in  U.S.-ROC  relations  following  the 
switching    of    American    recognition    from 
Tapel   to   Peking.   Tne   friendship   between 
our   two  countries   was   preserved   by   the 
Intent  of  the  Congress  and  a  large  segment 
of  the  American  people  to  place  the  new  re- 
lationship between  the  two  former  allies  on 
the  right  track.  In  the  words  of  former  Sen- 
ator Jacob  K.  JaviU.  Republican  of  New 
'Vork.  most  Members  of  Congrea  were  pre- 
pared to  scrap  the  arrangement  with  Peking 
unless  the  TRA  contained  an  American  obli- 
gation  to   help  safeguard   security   and   to 
assist  the  ROC  to  maintain  defense  capabil- 
ity. Put  briefly,  the  Taiwan  RelalloiK  Act 
established   the   basic   principle  and  spirit 
that    substantial     relations    between     the 
United  Suies  and  the  Republic  of  China 
should  continue  without   Interruption  and 
that  formal  recognition  of  communist  China 
by  the  United  States  should  not  in  any  way 
jeopardize  the  existing  relationship  between 
Washington  and  Taipei.  The  significance  of 
the  TRA  must  be  understood  in  this  con- 
text. President  Carter  t>elatedly  recognized 
this  fact.  Accordingly,  although  clearly  he 
did  not  favor  the  passage  of  the  Taiwan  Re- 
lations Act.  he  did  not  veto  It  or  even  active- 
ly oppose  It.  Indeed.  It  seems  likely  that  he 
realized  that  he  had  underestimated  Ameri- 
can feelings  of  friendship  for  the  Republic 
of  China  and  the  Chinese  people.' 


Footnotes  are  at  the  end  of  article. 


THE  TAIWAN  RELATIONS  ACT  DURING  THE 
CARTER  ADMINISTRATION 

In    such    "enabling    legislation"    as    the 
Taiwan  Relations  Act.   however.  Congress 


only  stipulates  the  guiding  principles  and 
authorizes  the  President  to  prescribe  such 
rules  and  regulations  he  he  may  deem  ap- 
propriate to  carry  out"  the  purposes  of  the 
Act.'  Hence,  the  effective  implementation 
of  the  TRA  rests  largely  on  the  good  faith 
of  the  Executive  Office.  Although  Congress 
has  the  authority  to  monitor  the  implemen- 
tation of  the  TRA,  during  the  Carter  Ad- 
ministration it  was  presented  with  a  series 
of  fails  accompli  which  ran  counter  to  both 
the  letter  and  spirit  of  the  Act.  Failure  to 
consult  the  Congress  was  undoubtedly  due 
to  the  fact  that  decisions  were  made  by  a 
handful  of  high  officials  in  the  executive 
branch  who  were  overly  sensitive  lo  any  ad- 
verse reactions  from  Peking.'  Thus,  while 
both  in  substance  and  in  spirit,  the  Taiwan 
Relations  Act  provides  the  legal  basis  for 
the  Executive  Office  to  carry  on  strong  and 
substantial  relations  between  the  United 
Stales  and  the  Republic  of  China,  excessive 
sensitivity  to  even  the  slightest  sign  of  pro- 
test from  Peking  led  the  Carter  Administra- 
tion to  avoid  even  the  appearance  of  a 
strong  commitment  to  the  legislation  gov- 
erning the  relations  between  our  two  coun- 
tries. Since  the  President  is  the  chief  execu- 
tor of  the  Taiwan  Relations  Act.  his  action 
or  inaction  became  crucial  in  facilitating  or 
impeding  implementation  of  the  Act.  This 
was  especially  important  with  regard  to  im- 
plementation of  the  security  provisions. 

President  Carter's  signing  of  the  Execu- 
tive Order  on  June  22,  1979  for  implementa- 
tion of  the  Taiwan  Relations  Act  formally 
laid  the  legal  basis  for  the  new  U.S.-ROC 
relationship.  This  arrsingement  for  conduct- 
ing "unofficial "  U.S.  relations  with  the  ROC 
is  unique  in  the  annals  of  American  diplo- 
macy. Although  the  TRA  provides  a  frame- 
work for  strong  and  substantial  relations  be- 
tween Washington  and  Taipei,  the  president 
and  his  chief  advisers  where  determined  not 
to  Impair  the  broad  strategic  and  other 
"parallel  Interests'  Washington  had  estab- 
lished with  Peking.  Given  this  viewpoint,  it 
is  not  surprising  that  the  American  govern- 
ment took  a  series  of  actions  in  1979  and 
1980  which,  in  my  opinion,  were  harmful  to 
the  security  situation  in  East  Asia  and 
which  naturally  caused  deterioration  in  re- 
lations between  our  two  governments.  For 
example: 

Washington  imposed  a  one-year  moratori- 
um on  negotiation  of  arms  sales  to  the  ROC 
through  1979  despite  the  fact  that  the  U.S.- 
ROC  Mutual  Defense  Treaty  remained  in 
force  during  that  year.  When  on  January  3, 
1980.  the  State  Department  announced  the 
approval  of  arms  sales  to  the  ROC,  it  sanc- 
tioned only  6  of  the  18  defense  items  that 
the  ROC  had  requested.  The  remaining 
items  were  denied  or  a  final  decision  was  de- 
ferred until  some  unspecified  time.  The 
items  denied  to  the  ROC  included  sophisti- 
cated weaponary  indispensable  to  update  its 
aging  arsenal:  an  advanced  jet  fighter  to  re- 
place existing  F-104s,  P-5As,  and  P-5Es,  the 
Harpoon  missile,  the  Standard  air  defense 
missile,  and  armored  personnel  carriers. ' 
The  decision  not  to  provide  these  items 
stemmed  in  large  part  from  the  Administra- 
tion's determination  to  avoid  a  rebuff  from 
Peking.  The  Senate  Foreign  Relations  Su- 
bommittee  on  East  Asian  and  Pacific  Af- 
fairs, in  a  June  1980  fact-finding  report,  in- 
dicated that  such  an  overriding  concern 
over  Peking's  reactions  conflicted  with  the 
intent  of  the  Taiwan  Relations  Act.  ■ 

The  American  government  terminated  the 
U.S.-ROC  Air  Transport  Agreement,  signed 
on  December  20.  1946,  in  Nanking,  although 
the  agreement  was  amended  on  December 


20,  1950,  and  October  22.  1969.  to  apply  only 
to  the  territory  of  Taiwan.  Washington 
could  have  entered  into  an  air  agreement 
with  Peking  without  terminating  the  air 
agreement  with  Taipei  and  replacing  it  with 
a  new  "unofficial"  agreement '  This  action 
violated  Section  4(D)  of  the  TRA.  which 
specifically  stated  that  all  existing  agree- 
ments and  treaties  concluded  prior  to  Janu- 
ary 1.  1979.  would  remain  in  force. 

The  Carter  Administration  did  not  protest 
when  the  International  Monetary  Fund  and 
the  World  Bank  decided  to  expel  the  ROC 
in  order  facilitate  Peking's  admission  to 
those  organizations.  It  may  have  been 
beyond  the  capability  of  the  United  States 
to  prevent  the  expulsion  of  the  ROC  from 
the  two  International  financial  institutions. 
An  indication  of  American  concern,  howev- 
er, would  at  least  have  reassurd  Taipei  of 
the  Administration's  intention  to  support 
the  ROC'S  status  in  international  organiza- 
tions. Section  4(D)  of  the  TRA  states  that 
the  United  States  should  not  support  the 
exclusion  or  expulsion  of  Taiwan  from  con- 
tinued membership  in  any  international  fi- 
nancial institution  or  other  international  or- 
ganization. Thus  the  American  decision  not 
to  contest  the  decisions  of  the  Fund  and  the 
World  Bank  clearly  contradicted  Congres- 
sional intent  as  expressed  in  the  Taiwan  Re- 
lations Act. 

The  State  Department  intervened  with  a 
letter  to  the  U.S.  Olympic  Committee  with 
regard  to  the  decision  of  the  International 
Olympic  Committee  concerning  the  ROC's 
eligibility  for  the  1980  Olympic  games. 
When  the  ROC  Olympic  Committee  filed 
suit  to  enter  the  Lake  Placid  games  in  New 
York  with  its  traditional  emblems,  the  Jus- 
tice Department  was  asked  by  the  State  De- 
partment in  intercede  in  appellate  proceed- 
ings on  grounds  that  the  "Taiwan  issue" 
was  political  rather  than  legal.'"  The  ROC 
Olympic  team  was  subsequently  prohibited 
from  participating.  This  action  by  the  State 
Department  did  not  conform  to  the  provi- 
sions of  Section  4(D)  of  the  TRA. 

In  January  1980  the  Department  of  State 
instructed  the  U.S.  Customs  Office  that  no 
commodities  bearing  the  label  "Made  in  Re- 
public of  China"  would  be  admitted  into  the 
United  States  after  August  1,  1980.  As  pro- 
tests arose  on  Capitol  Hill  and  the  media  fo- 
cused on  the  issue,  the  State  Department 
first  extended  the  effective  date  for  the  em- 
bargo to  December  1.  1980.  and  eventually 
rescinded  the  ruling.  The  action  by  the 
State  Department  was  not  only  unnecessary 
but  had  it  been  carried  out,  it  could  have 
disrupted  commerce  and  caused  consider- 
able hardship  to  both  manufacturers  and 
American  distributors.  ' '  The  action  consti- 
tuted a  violation  of  Section  4(A)  of  the 
TRA.  I' 

Section  10(B)  of  the  TRA  provides  that 
"The  President  is  requested  to  extend  to  the 
instrumentality  established  by  Taiwan  the 
same  number  of  offices  and  complement  of 
personnel  as  were  previously  operated  in 
the  United  States  by  the  goverment  au- 
thorities on  Taiwan  recognized  as  the  Re- 
public of  China  prior  to  January  1.  1979. " 
Contrary  to  this  stipulation,  the  Carter  Ad- 
ministration allowed  only  nine  offices  of  the 
Coordinating  Council  for  North  American 
Affairs  (CCNAA)  to  operate  in  the  United 
States.  The  ROC  had  15  consular  offices  in 
the  United  States  prior  to  Washington's  rec- 
ognition of  Peking.  The  reduction  in  the 
number  of  ROC  offices  in  the  United  States 
has  caused  inconvenience  to  American  busi- 
nessmen, who  relied  on  their  services  ' '  and 
also  inconvenienced  American  citizens  and 
others  planning  to  visit  Taiwan. 


Other  problems  arose  during  1979  and 
1980.  These  included:  reduction  of  the  per- 
sonnel of  the  American  Institute  in  Taiwan 
(AIT)  to  55— half  the  size  of  the  previous 
U.S.  embassy  and  consular  staff— despite  in- 
creasing commercial,  cultural  and  other  re- 
lations between  the  two  countries;  the  State 
Department  refused  to  allow  ROC  military 
personnel  to  receive  "professional  training" 
in  the  United  States  (this  could  seriously 
handicap  the  ROC's  future  military  capabil- 
ity, including  the  development  of  its  own 
modern  weaponry  and  the  operation  of  so- 
phisticated weapons  purchased  from  the 
United  States;  because  the  "unofficial"  rela- 
tions between  the  United  States  and  the  Re- 
public of  China  were  interpreted  in  an  ex- 
tremely narrow  sense,  officials  of  AIT  and 
CCNAA  were  barred  from  official  contact, 
and  American  official's  were  discouraged 
from  visiting  Taiwan  even  in  a  private  and 
unofficial  capacity;  and  finally,  approval  of 
visa  applications  to  AIT  by  the  U.S.  consul- 
ate general  in  Hong  Kong  cause  an  unneces- 
sary delay  of  one  to  three  days.  Japan,  Indo- 
nesia, and  some  other  countries  which  have 
established  ""unofficial"  arrangements  with 
the  ROC  authorized  approval  of  visas  by 
their  offices  in  Taipei. 

In  congressional  testimony  on  U.S.-RCX; 
relations  since  implementation  of  the 
Taiwan  Relations  Act.  officials  of  the  Carter 
Administration  said  the  new  arrangement 
""unexpectedly  worked  well"  and  that  earlier 
fears  about  the  security  of  Taiwan  were  un- 
founded. They  also  said  the  ROC  had  not 
only  survived  the  shock  of  derecognition  but 
had  continued  to  thrive  and  prosper.  Ad- 
ministration officials  and  their  supporters 
tried  hard  to  convince  Congress  that  Pe- 
king's ""peaceful"  intentions  had  greatly  re- 
duced tensions  in  the  Taiwan  StraiU  to  the 
lowest  level  in  the  three  decades.'*  They  as- 
serted that  the  growth  in  the  U.S.-ROC  bi- 
lateral trade  and  American  private  invest- 
ment in  Taiwan  gave  clear  indication  that 
the  "unofficial "  arrangement  had  worked 
"very  smoothly." 

It  is  true  that  economic  relations  after 
derecognition  have  prospered.  U.S.-ROC  bi- 
lateral trade  reached  $9.1  billion  in  1979.  an 
increase  of  $1.6  billion,  or  23  percent,  over 
1978.  American  exports  to  Taiwan  in  that 
year  increased  40  percent,  while  U.S.  private 
investment  in  Taiwan  Increased  by  15  per- 
cent. The  ROC's  total  trade  with  120  coun- 
tries reached  $31  billion  in  1979.  an  increase 
of  31  percent  over  the  previous  year.  For- 
eign investment  in  the  ROC  reached  $329 
million  in  1979,  an  increase  of  $116  million 
over  1978.  and  went  on  to  a  record  $465  mil- 
lion in  1980.  Travel  from  Taiwan  to  the 
United  States  registered  a  60  percent  in- 
crease in  1979.  U.S.-ROC  two-way  trade 
during  1981  totaled  U.S.  $12,928.7  million, 
an  increase  of  U.S.  $1,494.9  million,  or  13 
percent,  over  1980."  It  has  been  conser\- 
atively  estimated  that  U.S.-ROC  trade  will 
exceed  U.S.  $250  billion  in  the  decade  of  the 
1980's.  Taiwan's  energy  production  will 
double  in  the  next  ten  years,  while  iU  indus- 
trial production  may  increase  seven-fold." 

But  the  ROC's  continued  progress  in  the 
economic  field  and  growth  of  U.S.-ROC 
commercial  relations  are  attributable  to  fac- 
tors quite  unrelated  to  the  implementation 
of  the  Taiwan  Relations  Act.  Among  these 
are  ROC  governmental  policies,  which 
foster  economic  growth  while  at  the  same 
time  reducing  economic  inequalities  among 
the  population.  In  addition,  Taiwan  has  a 
highly  competent,  technically-oriented 
labor  force  inbred  with  the  traditional  work 
ethic.  Thus  the  international  business  com- 
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munity  retains  iu  confidence  In  the  political 
stability,  investment  environment,  and  con 
tlnued  economic  progress  of  Taiwan. 

The  ROC'S  sustained  economic  develop 
ment.  however,  will  depend  on  its  ability  to 
upgrade  Its  defense  capability  and  assure 
stability  In  the  Taiwan  Straits  The  need  to 
improve  the  ROC  s  defense  strength  has 
been  made  more  urgent  by  the  absence  of 
military  ties  between  the  United  States  and 
the  ROC  This  was  precisely  where  the 
Carter  Administration  was  lukewarm,  re- 
flecting Peking's  strong  opposition  to  Amer 
ican  arms  sales  to  Taipei.  The  only  strong 
supportive  remark  about  the  U.S.  commit 
ment  to  the  security  of  Taiwan  came  at  a 
White  House  Conference  of  Journalists  on 
February  10.  1979.  President  Carter  said  the 
establishment  of  diplomatic  relations  with 
Peking  does  nothing  to  prohibit  a  future 
president  or  a  future  congress  from  inter 
posing  the  American  Pacific  fleet  between 
the  island  of  Taiwan  and  the  mainland  of 
China  or  from  even  going  to  war.  if  we 
choose,  to  protect  the  people  of  Taiwan  ' 

AMniCAN  rOLICY  UNDCT  THB  REAGAN 
ADMINISTRATION 

During  the  U.S.  presidential  campaign  of 
1980.  the  Republican  platform  and  the  Re- 
publican candidate.  Ronald  Reagan,  focused 
criticism  on  the  foreign  and  defense  policy 
of  the  Carter  Administration  and  promised 
a  new  policy  based  on  strength.  The  Repub 
Mean  platform  adopted  on  July  15.  1980. 
while  reaffirming  America's  new  relation 
ship  with  communist  China,  declared  that: 

We  delplore  the  Carter  Administration's 
mistreatment  of  Taiwan,  our  long-time  ally 
and  friend.  We  pledge  that  our  concern  for 
the  safety  and  security  of  the  17  million 
people  of  Taiwan  will  be  constant.  We  would 
regard  any  attempt  to  alter  Taiwan's  status 
by  force  as  a  threat  to  peace  in  the  region. 
We  declare  that  the  Republican  Administra- 
tion. In  strengthening  relations  with 
Taiwan,  will  create  conditions  leading  to  the 
expansion  of  trade  and  will  give  priority 
consideration  to  Taiwan's  defense  require- 
ments." " 

Mr.  Reagan  did  not  conceal  his  'special 
feelings  "  for  the  Republic  of  China.  His  re- 
marks of  August  25.  1980.  favoring  an  up- 
grading of  U.S.-ROC  relations,  caused  an 
uproar  in  Peking.  His  desire  to  implement 
both  the  spirit  and  the  letter  of  the  Taiwan 
Relations  Act  undoubtedly  reflected  the 
majority  sentiment  of  the  American  people. 
Mr.  Reagan's  goodwill  toward  the  ROC  has 
l)een  widely  publicized. 

Secretary  of  State  Alexander  Halg  Indlcat 
ed  the  Reagan  Administration's  new  foreign 
policy   approach   when   he  emphasized   the 
need   for   credibility,    flexibility,   reliability, 
and  consistency  in  the  conduct  of  American 
diplomacy  With  regard  to  the  U.S.-ROC  re- 
lations.   Secretary    Halg    said    Washington 
would  not  allow  Peking  to  exericae  a  veto 
over  American  obligations  and  commitment 
to  the  Taiwan  Relations  Act.  During  Haigs 
visit  to  mainland  China  in  June  of  1981.  the 
Secretary  of  State  reaffirmed  the  US.  com 
mitment  to  sell  arms  to  the  Republic  of 
China.    Halg    and    his    Chinese    communist 
counterpart      agreed    to   disagree'     on    this 
issue.   At   a   recent   meeting   with   Chinese 
co.mmunist  Premier  Chao  Tzu  yang  at  the 
Cancun     Summit     In     Mexico.     President 
Reagan  reiterated  his  Administration  s  de- 
termination to  carry  out  U.S.  obligations  to 
the    ROC.    The    American    chief   executive 
bluntly  told  Chao  that  he  rejected  any  Idea 
of  playing  the    China  card"  or  the    Moscow 
card." 


It  would  be  unrealistic  to  anticipate  major 
changes  in  U.S.  "China  policy"  under  the 
Reagan  Administration.  The  strategic  and 
other  factors  which  led  three  previous 
American  presidents  to  establish  the 
Peking  connection  '  are  still  present.  Com- 
munist China  will  remain  a  factor  in  U.S. 
global  strategy,  especially  as  the  Reagan 
Administration  faces  undiminished  Soviet 
expansion  worldwide.  It  is  within  the  con- 
text of  complex  global  geopolitlcis  that  we 
must  consider  the  dilemmas  and  policy  op- 
tions of  the  Reagan  Administration  with 
regard  to  Its  obligations  to  the  ROC.  The  di- 
lemma is  that  the  Administration  wishes  to 
maintain  the  present  relationship  with 
Peking  while  fulfilling  its  commitment  to 
the  ROC.  That  commitment  is  embodied  In 
public  law— the  Taiwan  Relations  Act." 

To  cope  with  the  dilemma  and  formulate 
policy  options  to  Improve  the  Washington- 
Taipei  partnership  will  require  courage  and 
creativity  on  the  part  of  the  Reagan  Admin- 
istration as  well  as  the  Congress,  which  is 
the  creator  and  guardian  of  the  Taiwan  Re- 
lations Act.  President  Reagan  has  indicated 
that  his  AdminUlratlon  will  implement  the 
TRA  both  In  letter  and  spirit.  Pew  people 
doubt  his  sincerity.  The  mood  in  Congress 
Inclines  toward  a  close  U.S.-ROC  relation- 
ship. There  are  indications  that  both  the 
White  House  and  Congress  will  consult 
closely  to  ensure  that  U.S.-ROC  relations 
remain  on  a  steady  course.  Close  coopera- 
tion and  sufficient  consultation  between  the 
White  House  and  Capitol  Hill-lacking  In 
the  Carter  era— would  certainly  be  conduc- 
ive to  Implementation  of  the  TRA  In  a  posi- 
tive and  creative  way.  It  would  allow  the  Ex- 
ecutive to  deal  with  the  ROC  strictly  on  the 
basis  of  American  national  Interest.  This  is 
especially  important  with  regard  to  the  im- 
plementation of  the  security  provisions  of 
the  TRA.  which  the  previous  Administra- 
tion carried  out  only  half-heartedly. 

A  poll  taken  in  June  1981  among  members 
of  the  U.S.  Senate  by  the  Washington-based 
American  Council  for  Free  Asia  showed  at 
least  51  senators  on  record  In  favor  of  sell- 
ing FX  (P-16-J79)  aircraft  to  the  ROC.  Six 
senators  were  opposed  to  the  sale.  32  were 
lUted  as  undecided  and  1 1  either  did  not  ex- 
press an  opinion  or  did  not  respond  to  the 
poll.'»  During  his  visit  to  Taiwan  in  August 
of  1981.  Representative  Clement  J.  Zablockl. 
chairman    of    the    House    Foreign    Affairs 
Committee,  expressed  confidence  that  the 
Reagan   Administration   would   recommend 
such  military  supplies  as  were  needed  by  the 
ROC  and  that  Congress  would  approve.'" 
Senator    John    Glenn,    a    member   of    the 
Senate  Subcommittee  for  East  Asian  and 
Pacific  Affairs,  also  reflected  this  mood  of 
Congress  when  he  said  at  a  Taipei  press  con- 
ference on  August  31.  1981.  that   "We  want 
to  continue  our  efforts  on  the  Senate  For- 
eign Relations  Committee  to  see  that  the 
Taiwan  Relations  Act  Is  Implemented  and 
that  all  provisions  of  It  are  carried  out.'"" 
These  are  encouraging  signs.  How  the  Exec- 
utive Office   and  Congress   will   eventually 
translate  their  good  Intentions  Into  concrete 
actions  remains  to  be  seen. 

Even  In  the  post-Carter  era.  some  Ameri- 
cans have  continued  to  view  implementation 
of  the  Taiwan  Relations  Act  and  U.S.-ROC 
relations  within  a  complex  strategic  and 
geopolitical  context.  For  example,  several 
members  of  the  House  Foreign  Affairs  Sub- 
committee on  East  Asia  and  the  Pacific  held 
a  series  of  hearings  attended  by  State  De- 
partment and  Defense  Intelligence  Agency 
officials,  then  wrote  a  letter  to  President 
Reagan  indicating  that  sale  of  advanced  FX 


jets  to  the  ROC  would  be  a  "mistake"  and 
could  seriously  damage  U.S.  relations  with 
Peking.  The  letter  also  stated  that  witnesses 
at  the  hearings  agreed  that  military  ten- 
sions in  the  Taiwan  Straits  were  "at  an  all- 
time  low  "  and  that  communist  China  had 
no  present  or  immediately  foreseeable  In- 
tention of  trying  to  resolve  the  Taiwan 
problem  by  force."  These  are  familiar  and 
unconvincing  argumenU  reminiscent  of  the 
Carter  era.  The  merits  of  such  argumenU 
have  been  challenged  by  many  qualified 
military  and  political  analysts.*'  Of  course. 
opponenU  of  selling  modem  weapons  to  the 
ROC  will  continue  to  make  their  voices 
heard.  We  can  only  wait  and  see  how  much 
weight  their  opinions  will  have  on  decisions 
of  the  White  House  and  the  Congress..  If 
the  Reagan  Administration  and  Congress 
stick  to  their  pledge  that  Peking  will  not 
have  a  veto  over  implementation  of  the 
Taiwan  Relations  Act.  there  Is  no  reason  for 
pessimism. 

The  upgrading  of  the  ROC's  defense  capa- 
bility Is  one  of  the  principal  tesU  for  the 
Reagan  Administration.  Other  areas  of  U.S.- 
ROC  relations  needing  Improvement  In- 
clude: (Da  more  flexible  definition  of  "un- 
officlality'  in  order  to  improve  and  strength- 
en the  relationship:  (2)  allowing  ROC  mili- 
tary personnel  to  receive  professional  and 
technical  training  in  the  United  States  to 
ensure  the  continued  modernization  of  ROC 
military  research  and  development;  (3)  per- 
mitting U.S.  officials  to  visit  Taiwan  In  a 
private  capacity  so  they  will  be  better  in- 
formed on  the  ROC  situation:  (4)  allowing 
the  CCNAA  to  maintain  the  U.S.  offices 
prescribed  in  Section  10<B)  of  the  TRA  so  as 
to  facilitate  services  to  U.S.  businessmen, 
tourists,  and  others;  and  (5)  elevating  the 
substantial  relationship  between  the  U.S. 
and  the  ROC  to  a  more  mutually  satisfac- 
tory level. 

aryoND  thi  Taiwan  relations  act 
In  an  interview  with  Marvin  Stone,  editor 
of  U.S.  News  &  World  Report  in  Taipei  in 
September  1981.  President  Chiang  Ching- 
kuo  said  that  mutual  trust  is  gradually 
being  restored  between  the  Republic  of 
China  and  the  United  States,  and  that  this 
improvement  is  expected  to  continue.'*  In 
the  year  and  a  half  since  President  Reagan 
entered  the  White  House,  there  have  been 
signs  of  an  improved  U.S.-ROC  partnership. 
This  optimism  is  reinforced  by  President 
Reagan's  determination  to  restore  American 
leadership  to  the  free  world  and  to  help 
troubled  allies  and  friends  of  the  United 
States.  The  government  and  civic  leaders  of 
the  Republic  of  China  are  reassured  by 
President  Reagan's  far«ighted  understand- 
ing of  the  danger  of  communism,  which  he 
has  described  as  an  aberration  In  the  histo- 
ry of  mankind.  President  Reagan's  state- 
ment that  communist  China  is  not  an  ally 
of  the  United  States,  and  that  he  rejects 
any  Idea  of  playing  the  "China  card"  or  the 
"Russia  card, "  could  signal  the  beginning  of 
a  new  direction  In  the  Administration's 
China  policy. 

Relations  t>eween  the  United  States  and 
communist  China  have  yet  to  be  fully  nor- 
malized "  after  three  years  of  diplomatic 
lies.  It  Is  no  secret  that  communist  China 
has  not  normalized  relations  with  many 
countries  with  which  it  has  had  diplomatic 
relations  for  a  long  time.  Peking's  inabil- 
ity—or lack  of  sincerity— in  fully  normaliz- 
ing relations  with  the  members  of  ASEAN. 
Japan.  India,  the  Netherlands,  and  other 
countries  provides  cases  In  point.  According 
to  The  New  York  Times,  communist  China 


sought  Secretary  Haigs  visit  in  June  of  1981 
to  clarify  the  Reagan  Administrations 
policy,  lest  there  be  "retrogression"  in 
Washington-Peking  relations."  But  even 
after  Secretary  Haigs  visit  to  Peking  and 
the  meetings  between  President  Reagan  and 
Chinese  communist  leaders  In  Mexico  and 
in  Washington.  Peking's  media  have  contin- 
ued to  complain  about  the  shortcomings  In 
the  Washington-Peking  relationship.  Peking 
considers  the  U.S.  commitment  to  the 
Taiwan  Relations  Act  to  be  the  greatest 
obstacle"  to  satisfactory  Washington- 
Peking  relations."  It  is  clear  that  during 
Vice  President  Bush's  recent  trip  to  Peking 
that  the  communist  leaders  tried  very  hard 
to  get  the  Reagan  government  to  agree  to 
cessation  of  arms  sales  to  our  country.  We 
are,  on  the  one  hand,  pleased  that  the 
United  Stales  has  remained  firm  on  this 
point.  On  the  other  hand,  we  have  to  say 
that  we  are  disappointed  that  the  Reagan 
Administration  apparently  hopes  to  foster 
closer  relations  with  mainland  China.  And 
we  do  not  understand  why  Washington  still 
denies  us  an  air-superiority  fighter  to  main- 
tain peace  in  the  Taiwan  Straits. 

In  considering  policy  options  to  strength- 
en the  U.S.-ROC  relationship,  the  Reagan 
Administration  must  look  beyond  the  ar- 
rangement set  forth  in  the  Taiwan  Rela- 
tions Act  and  explore  the  opportunities  as 
they  present  themselves.  The  positive  role 
of  the  Republic  of  China  in  East  Asia  and 
the  Western  Pacific,  and  an  emerging  Asian- 
Pacific  community  that  could  have  great 
significance  for  U.S.  strategic,  political,  and 
economic  interests  in  this  part  of  the  world, 
must  be  considered  in  assessing  the  U.S.- 
ROC  partnership.  The  Asian-Pacific  region 
has  emerged  as  the  new  economic  center  of 
the  world:  its  trade  volume  with  the  United 
States  has  begun  to  surpass  that  between 
Western  Europe  and  America.  In  the  dec- 
ades ahead  the  free  nations  of  the  Asian 
and  Pacific  region  are  expected  to  play  a 
greater  role  in  international  commerce, 
banking,  communication  and  transporta- 
tion. This  will  ushsr  In  a  new"  era  for  the 
U.S.-Asian-Pacific  partnership  and  change 
the  economic,  strategic,  political  and  cultur- 
al map  of  the  world.  It  will  also  present  new 
challenges  and  opportun'ties  for  American 
policy. 

Few  would  dispute  the  contributions  of 
the  Republic  of  China  in  helping  create 
stable  conditions  in  the  Asian-Pacific  region. 
So  it  is  that  Japan.  Australia,  New  Zealand, 
the  ASEAN  countries,  and  other  noncom- 
munlsl  nations  of  the  region  have  consid- 
ered it  important  to  maintain  mutually  ben- 
eficial and  substantial  relations  with  the 
ROC  even  in  the  absence  of  diplomatic  rela- 
tions. The  ROC  has  become  one  of  the  prin- 
cipal trading  partners  of  ASEAN  since  the 
late  1970's.  The  harmonious  relationship  be- 
tween the  ROC  and  these  countries  must  be 
attributed  to  the  fact  that  their  govern- 
ments have  not  defined  their  "unofficial" 
relations  with  Taipei  in  a  narrow  sense. 

As  the  free  area  of  Northeast  Asia  and  the 
Western  Pacific  undergoes  a  great  transfor- 
mation, it  is  necessary  to  reassess  the  role  of 
the  United  Stales.  This  will  include  changes 
in  the  U.S.-ROC  relationship  going  beyond 
the  Taiwan  Relations  Act.  Among  the  ques- 
tions that  need  to  be  examined  are  these: 
( 1 )  What  policy  will  the  United  States  adopt 
in  light  of  the  emergence  of  a  U.S.-Asian-Pa- 
cific partnership  and  what  will  be  the  place 
of  the  ROC?  (2)  What  will  be  the  role  of  the 
ROC  in  the  emerging  U.S.-Asian-Pacific 
community  to  serve  the  best  interests  of 
both  the  ROC  and  the  United  States?  (3) 


What  should  be  the  policy  of  the  United 
Slates  to  strengthen  the  international 
status  of  the  ROC  and  provide  for  the  in- 
creased role  of  the  ROC  in  the  emerging 
U.S.-Asian-Pacific  partnership?  <4)  Does  the 
Taiwan  Relations  Act  provide  enough  op- 
lions  to  cope  with  regional  changes  in  the 
next  decade? 

To  raise  these  questions  is  to  recognize 
the  challenges  as  well  as  the  opportunities 
in  working  toward  a  more  viable  U.S.-ROC 
partnership  In  the  changing  environment  of 
this  part  of  the  world.  Thorough  implemen- 
tation of  the  Taiwan  Relations  Act  in  letter 
and  spirit  would  unquestionably  lay  the 
foundation  for  future  readjustments  and 
policy  options  required  by  the  circum- 
stances. The  TRA  should  not  be  considered 
an  end-product  of  U.S.  policy.  Politics  is  the 
art  of  the  possible.  It  will  require  creativity, 
courage,  and  imagination  to  place  the  U.S.- 
ROC  partnership  in  a  much  larger  perspec- 
tive. In  this  regard,  it  is  important  that  the 
United  States  should  not  let  others  dictate 
its  relationship  with  the  ROC  nor  exercise  a 
veto  over  American  policy. 

It  is  sad  but  true  thai,  as  has  been  said 
often  in  the  past,  nations  do  not  have  per- 
manent friends  but  only  permanent  inter- 
jesls.  In  the  final  analysis,  therefore,  what 
we  do  here  in  the  Republic  of  China  on 
Taiwan  will  have  a  great  bearing  on  our  re- 
lations with  the  United  Slates  and  other 
countries  as  well.  We  intend  to  continue  to 
demonstrate  that  it  is  in  Americas  national 
interest  to  maintain  close  relations  with  us. 
We  are  a  strong  and  viable  society,  rapidly 
becoming  a  very  significant  economic  part- 
ner of  other  free  nations.  The  United  Slates 
should  not  remain  closely  associated  with  us 
out  of  past  sentimental  lies;  rather,  we  are 
now  and  will  continue  in  the  future  to  con- 
tribute significantly  to  Ihe  kind  of  world 
which  the  United  Slates  hopes  will  finally 
emerge  in  East  Asia. 

It  cannot  be  denied  that  developing  ties 
with  Peking  may  confer  certain  lactical  ad- 
vantages on  Washington  in  its  struggle  with 
the  Soviet  Union.  What  should  be  borne  in 
mind,  however,  is  that  these  alleged  advan- 
tages are  ephemeral— they  cannot  alter  the 
fundamental  reality  that  the  conununist 
and  free  world  nations  are  pursuing  anti- 
thetical goals.  In  contrast,  our  relations 
with  America  rest  on  the  firmer  ground  of  a 
shared  vision  of  the  future. 
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SECRETARY  JAMES  WATT 

•  Mr.  LAXALT.  Mr.  President,  just  re- 
cently I  had  the  opportunity  to  deliver 
some  good  news  to  F»resident  Reagan. 
Some  recent  polling  back  in  my  home 
State  of  Nevada  indicated  that  his  ap- 
proval rating  out  there  was  69  percent. 
Not  bad,  I  told  him,  considering  the 
tough  decisions  he  has  been  making. 
However,  despite  the  President's  popu- 
larity, I  had  to  level  with  him  and  tell 
him  that  he  is  running  second  to  his 
own  Secretary  of  the  Interior.  Jim 
Watt. 

Those  of  us  back  here  who  are 
smothered  by  the  eastern  press  tend 
to  get  the  impression  that  the  Secre- 
tary is  a  terrible  political  liability  for 
the  President.  We  keep  hearing  that 
Jim  Watt  is  on  his  way  out  the  door. 
Frankly,  I  am  convinced  that  such  talk 
represents  little  more  than  the  wishful 
thinking  of  the  liberal  press  and  the 
chablis  and  brie  crowd. 

Jim  Watt  has  been  in  Nevada  this 
week  campaigning  for  our  Republican 
ticket.  Let  me  tell  you  something:  If 
he  is  a  political  liability.  I  only  hope 
that  I  have  such  liability  when  I  seek 
reelection. 

The  response  that  the  Secretary  re- 
ceived was  tremendous.  His  message 
was  straight  and  to  the  point.  This  ad- 
ministration is  committed  to  restoring 
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balance  to  Federal  management  of 
natural  resources  and  blending  our 
human  and  natural  resources  to  le- 
store  America's  greatness.  That  mes- 
sage strikes  a  responsive  chord  in 
Nevada. 

During  his  stay  in  Nevada.  Secretary 
Watt  addressed  the  National  Public 
Lands  Council.  I  insert  the  Secretary's 
remarks  to  that  group  to  be  printed  in 
the  Record. 

ExciaiPTS  or  Remarks  By  SECHrrAnv  Watt 
Man.  there  is  a  lot  of  great  country  out 
here. 

I  keep  reading  in  the  lil)eral  press  al)Out 
how  Jim  Watt  is  destroying  the  environ- 
ment, but  I  checked  personally  and  found 
that  the  rivers  are  still  flowing,  the  wildlife 
Is  abundant,  the  sun  is  still  shining,  the 
Rockies  are  still  standing. 

I  also  have  l>een  reading  atwut  how  Jim 
Watt  is  giving  away  the  public  lands  and 
how  the  wide  open  spaces  are  disappearing. 
1  keep  searching  for  evidence  that  this  is 
happening,  but  I  can't  find  it. 

Earlier  this  month  I  was  up  in  Alaska  and 
I  flew  over  tens  of  millions  of  acres  still 
ruled  by  grizzlies  and  caribou.  One  of  our 
national  parks  up  there-some  12  million 
acres- recorded  a  total  of  226  visitors  last 
year. 

Last  weekend  I  was  in  central  Wyoming, 
and  yesterday  I  was  up  in  Elko  with  Nevad 
as  great  Governor.  Bob  List. 

So  I  have  seen  some  magnificent  country 
this  past  month  and  especially  this  past 
week. 

You  may  know  that  I  grew  up  in  Wyo 
ming  and  spent  many  a  day  working  on  the 
family's  homestead.  Hauling  hay  and  water 
to  the  cattle  in  times  of  drought.  Dragging 
cattle  out  of  snowdrifts  and  mudholes  at 
other  times. 

Not  that  I  had  to  face  anywhere  near  the 
day-to-day  trials  and  tribulations  that  my 
family  had  in  settling  the  land. 

But  I  had  enough  of  a  sampling  of  that 
life  to  appreciate  the  land  and  the  necessity 
for  us  to  care  for  that  land  so  that  it  ctm 
continue  to  provide  for  us.  Farmers  and 
ranchers  have  to  be  the  ultimate  in  conser- 
vationists. '5fou  cant  exploit  the  resources 
of  the  land  and  then  move  on  In  this  era. 
You  have  to  care  for  the  land  today  or  you 
wont  be  In  business  tomorrow.  So  those  of 
us  whose  families  have  owned  and  worked 
the  same  land,  or  leased  the  same  land,  for 
generation  after  generation  are  the  practi- 
cal, proven  and  successful  conservationists. 

Farmers  and  ranchers  know  that  you  have 
to  manage  resources  to  protect  them. 

Some  of  the  Johnnies-come- lately  to  the 
environmental  ethic  confuse  preservation 
with  conservation.  They  think  that  the  only 
way  to  protect  the  environment  is  to  lock 
away  the  land  so  that  it  cannot  be  used 
except  by  those  with  the  time,  money  and 
good  health  to  trample  the  wilderness  in  ex- 
pensive hiking  boots. 

Some  land  should  be  locked  away  and  pro- 
tected from  extensive  public  use.  but  those 
of  us  who  have  lived  on  the  land  and  lived 
with  the  land  know  that  most  of  the  public 
land  of  America  can  be  and  must  be  for  mul 
liple  use. 

We  believe  In  management-in  sound 
management  which  promotes  wise  economic 
use  of  resources,  which  requires  fair  alloca- 
tion of  the  resources,  and  above  all.  which 
protects  the  land  and  the  environment 

Today  I  want  to  talk  about  our  land  man 
agement  philosophy  and  several  of  our  pro 
grams. 
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First,  the  Presidents  asset  management 
initiative. 

Your  program  yesterday  focused  on  this 
initiative.  I  want  to  emphasize  some  points 
and  make  sure  we  have  cleared  up  some  mis- 
understandings. 

It  is  an  asset  management  program. 

It  Is  not  a  privatization  program. 

We  are  not  talking  about  any  massive 
transfer  of  the  public  lands  from  the  Feder- 
al Government  to  the  private  sector. 

At  various  times  In  our  history,  the  Feder- 
al Government  has  held  title  to  about  four- 
fifths  of  the  Nation's  gross  area.  Up  to  1980. 
about  1.1  billion  acres  had  been  transferred 
to  Individual  citizens,  business,  and  non-Fed- 
eral Government  organizations— including 
287  million  acres  which  were  homesteaded 
and  328  million  acres  granted  to  States. 

Our  new  program  is  extremely  small  pota- 
toes in  comparison.  It  will  not  make  a  real 
dent  In  the  one-third  of  the  Nation  still 
owned  by  the  Federal  Government.  It  cer- 
tainly will  not  make  much  of  a  dent  here  in 
Nevada  where  the  Feds  control  80  million 
acres-87  percent  of  the  land  in  the  State. 

Our  goals  are  to  Improve  management  of 
the  land  and  real  property  of  the  United 
States  Government  by: 

1.  Making  thorough  inventories  of  what 
we  have  so  we  know  what  it  is  we  are  sup- 
posed to  manage. 

2.  Getting  rid  of  that  property  which  does 
not  serve  legitimate  public  purposes  and 
that  which  is  overly  expensive  to  manage 

3.  Using  the  revenue  from  the  sale  of 
these  excess  properties  to  help  pay  a  por- 
tion of  the  national  debt. 

4.  Through  this  process,  to  sell  inefficient- 
ly managed  Federal  lands  to  States,  or  other 
government  agencies,  or  to  private  parties, 
where  that  will  result  In  higher  and  better 
use  of  the  land. 

You've  all  heard  the  examples  of  unneed- 
ed  expensive  properties  which  the  Federal 
Government  holds,  which  would  be  better 
utilized  in  private  ownership.  Let  me  point 
out  some  other  examples  of  situations  we 
need  to  correct. 

In  Ijeginning  the  Inventory  ordered  by  the 
President,  the  BLM  has  discovered  that  we 
apparently  own  8,000  or  so  acres  in  the 
State  of  Oklahoma  rather  that  the  6.000 
acres  we  used  to  think  we  had.  One  of  the 
parcels  of  land  we  own  in  the  Panhandle 
area  Is  2  and  one-half  feel  wide  and  one  mile 
long.  It  serves  no  good  Federal  purpose. 
Someone  has  suggested  we  sell  It  to  a 
farmer  who  wants  to  grow  spaghetti.  This  is 
only  one  of  many  odd,  useless  pieces  of  land 
we  should  dispose  of. 

We  want  to  rid  ourselves  of  small  hard-to- 
manage  parcels  of  land  situated  In  the 
middle  of  large  private  land  holdings— small 
parcels  we  may  be  leasing  out  for  less  reve- 
nue that  It  costs  us  to  process  the  paper- 
work. Where  we  are  going  to  dispose  of  such 
parcels.  I  believe  we  should  give  adjoining  or 
surrounding  property  owners  a  fair  opportu- 
nity to  acquire  the  land.  We  are  aware  of 
the  concern  by  some  ranchers,  and  we  do 
not  want  to  do  anything  which  will  create 
Intolerable  situations  for  you. 

Belter  management  of  public  lands  also 
can  be  achieved  through  consolidation  of 
scattered  tracts  and  checkerboard  lands.  It 
IS  difficult  for  Federal.  State  and  private 
land  managers  to  provide  efficient  manage- 
ment of  such  scattered  land  and  its  re- 
sources. 

We  want  to  provide  breathing  space  and 
growing  room  for  federally  landlocked  com- 
munities 

There  has  been  some  criticism  of  the  asset 
management   program   by   those   who   feel 


that   we   have  some  secret  scheme  going. 
Two  points  should  be  made  here: 

First,  the  Interior  property  being  offered 
in  the  first  round  under  the  program  is 
simply  that  property  already  identified 
under  PLPMA  and  other  appropriate  Feder- 
al laws  as  excess.  All  Interior  managed  land 
In  this  first  round  already  was  headed  for 
transfer  or  sale.  And  any  future  lands 
cannot  be  offered  until  after  we  have  com- 
pleted hearings  and  other  public  Involve- 
ment procedures  required  by  FLPMA.  We 
are  required  to  consider  State  and  local 
planning,  required  to  consult  with  State  and 
local  officials,  required  to  seek  public  com- 
ment. It's  the  law! 

Second,  so  far  we  have  concentrated 
mainly  on  identifying  those  lands  which  will 
not  be  put  up  for  sale.  To  date  we  have 
eliminated  almost  400  million  acres  of  Inte- 
rior-managed lands  which  will  be  exempt. 
That  400  million  is  13  times  the  size  of  Iowa. 
We  will  not  sell  any  parkland,  refuge  land, 
wilderness  or  other  conservation  areas. 

When  we  reach  the  point  of  asking 
"Should  we  consider  seUlng  this  property?", 
then  we  will  be  seeking  public  Involvement 
in  the  process.  How  can  we  discuss  possible 
sales  until  we  have  possibilities  to  put  on 
the  table? 

One  thing  we  cannot  do.  however,  is  wait 
until  we  have  completed  a  national  Invento- 
ry of  every  Federal  acre  before  we  move  for- 
ward in  this  process.  That  would  take  dec- 
ades, and  would  never  be  completed— we  are 
constantly  acquiring  as  well  as  disposing  of 
land  under  various  laws. 

If  you  had  a  pickup  truck  you  no  longer 
needed  for  your  ranch,  you  would  not  just 
park  it  and  forget  it.  You  would  sell  It  once 
you  had  Identified  the  truck  as  surplus  to 
your  needs. 

That's  what  our  asset  management  pro- 
gram is  all  about.  Identifying  what  we  have, 
what  we  need  to  keep,  and  what  we  need  to 
get  rid  of  so  that  we  can  use  our  limited  re- 
sources In  the  better  management  of  the 
Federal  esUte.  Businesses  do  it,  ranchers  do 
it,  and  we  do  It  In  the  wise  management  of 
our  households.  Why  shouldn't  the  Federal 
Government  do  It? 
Common  sense  management. 
We're  also  bringing  common  sense  man- 
agement to  the  grazing  program. 

We  have  made  it  clear  that  from  now  on. 
grazing  Environmental  Impact  Statements 
are  to  l)e  prepared  as  Instruments  of  analy- 
sis. The  EIS  Is  not  to  be  the  decision  docu- 
ment Itself. 

This  is  in  line  with  what  we  have  been 
doing  throughout  the  Department  of  the 
Interior  to  streamline  the  EIS  process  so 
that  those  with  the  responsibility  for  deci- 
sions will  have  the  information  needed  in  a 
usable  form.  We  don't  believe  those  drawing 
up  the  EIS  should  be  making  the  decisions 
for  us.  That  is  a  perversion  of  the  process. 

The  new  grazing  EIS  process  Is  much 
fairer  to  the  rancher  by  providing  a  fairer 
consideration  of  the  permittees'  or  lessees' 
preference,  previous  year's  licensed  use.  or 
average  actual  use. 

This  does  not  mean  that  we  are  going  to 
forfeit  our  management  responsibilities  for 
grazing  on  the  public  lands.  The  BLM  will 
still  develop  alternatives  and  where  appro- 
priate we  will  adopt  alternatives. 
What  we  are  most  Interested  in  is  resulU. 
No  grazing  decisions  will  be  issued  which 
are  based  on  one-polntin-time  inventories. 

We  will  monitor  resulU  to  see  whether 
forage  is  getting  letter  or  worse  and  made 
adjustments  accordingly.  Adjustments  also 
can  be  made  by  mutual  agreements. 


Our  range  management  and  range  invest- 
ment programs  were  shaped  in  consultation 
with  the  people  of  the  West  who  know  these 
resources  best.  A  special  task  force  of  west- 
em  university  economists  advised  us  on  how 
to  ensure  that  the  public  funds  available  for 
rangeland  investment  are  used  in  the  most 
efficient  and  cost  effective  manner. 

Under  our  new  grazing  policy  we  are 
moving  rangeland  management  decisions  to 
the  district  and  area  managers  closest  to  the 
resource  area.  These  managers  are  required 
to  consult  with  individual  operators.  State 
and  local  agencies  and  other  land  users  and 
the  general  public. 

This  is  in  line  with  our  Good  Neighbor 
policy  of  managing  public  lands  in  consulta- 
tion with  the  people  directly  affected  by  our 
management  decisions  and  actions. 

It  was  this  Good  Neighbor  spirit  that  gave 
birth  to  our  water  rights  policy  which  recog- 
nizes the  States'  responsibility  for  adminis- 
tering nonreserved  water  rights  on  public 
lands.  Several  months  after  Interior  imple- 
mented the  policy,  the  Department  of  Jus- 
tice issued  an  opinion  extending  the  States' 
right  provision  to  other  land  management 
agencies. 

Our  Good  Neighbor  policy  has  been  over- 
whelmingly successful  here  in  the  West. 
That  Is  because  westerners  understand  that 
the  many  Important  policy  changes  we  have 
Instituted  In  the  past  20  months  are  truly 
conservation  measures  which  are  in  the  l>est 
interest  of  both  the  people  and  the  re- 
sources of  the  West. 
Again,  common  sense  management. 
Management  of  resources  to  provide 
Americans  with  the  food  and  fiber  we  need 
domestically  and  for  the  exports  which  are 
important  to  our  economy. 

Management  of  resources  to  provide  the 
energy  and  minerals  which  are  the  basis  for 
an  industrial  society,  the  basis  for  jobs. 

Management  of  resources  to  strengthen 
our  national  security  so  that  we  will  not 
have  to  rely  upon  unsuble  or  even  hostile 
foreign  powers  for  energy  or  strategic  min- 
erals. 
Management  of  resources  to  protect  the 

envirormient. 
Common  sense  management. 
Common  sense  re-energizlng  of  America. 
President  Reagan  is  re-energlzlng  Amer- 
ica. He  has  moved  quickly  to  bring  economic 
common   sense   to   government;   to   return 
power  to  the  SUtes,  the  govenment  closest 
to  the  people;  to  reduce  costly  bureaucratic 
red  Upe;  to  unleash  the  creative  and  pro- 
ductive power  of  the  private  sector;  to  bring 
balance  to  our  natural  resources  program. 
We  must  keep  this  drive  going. 
We  must  keep  it  going  to  bring  America 
out  of  its  current  economic  slump. 

And  we  must  keep  it  going  to  meet  the 
tremendous  needs  of  America  in  the  coming 
decades  and  as  we  enter  the  21st  Century. 

We  do  not  have  the  luxury  of  sitting  back 
and  waiting;  we  must  take  action  now  if  we 
are  to  remain  a  free  and  prosperous  Nation 
as  America  approaches  and  enters  the  new 
century. 

By  the  turn  of  the  century,  there  will  be 
some  40  to  45  million  more  Americans  than 
there  were  in  1980.  That  means  our  country 
is  going  to  grow  in  population  almost  as 
much  Ui  two  decades  as  it  did  during  its 
entire  first  century. 

Our  labor  force  will  increase  by  some  24 
million.  There  will  be  more  than  twice  as 
many  American  workers  as  at  the  end  of 
World  War  II. 

We  will  need  to  build  some  32  million  new 
conventional  housing  units  to  provide  for 


young  people  starting  families  and  to  re- 
place deteriorating  housing. 

U.S.  energy  consumption  in  the  year  2000 
is  expected  to  be  160  quadrillion  Btus.  twice 
the  1980  consumption.  Coal  production 
should  double.  We  will  need  to  increase 
total  electric  generating  capability  by  325- 
thousand  megawatts,  an  amount  equivalent 
to  the  Nations  total  generating  capacity  as 
of  1970. 

Even  before  the  turn  of  the  century  we 
have  to  make  massive  repairs  and  replace- 
ment of  infrastructure.  For  example: 

Major  repairs  are  needed  on  half  of  our 
40-thousand  mile  interstate  highway  system 
and  we  must  replace  tens  of  thousands  of 
miles  of  our  State  and  local  roadways; 

Almost  one-quarter  million  of  the  Nation's 
highway  bridges  are  already  deficient  or  ob- 
sold6* 

An  estimated  one-half  of  our  conununities 
cannot  expand  because  of  water  treatment 
systems  that  are  at  or  near  capacity;  the 
aging  muncipal  water  systems  in  many  east- 
em  cities  are  in  critical  need  of  repair;  hun- 
dreds or  perhaps  thousands  of  existing  dams 
should  be  repaired  or  replaced,  many  here 
in  the  West,  where  there  also  is  urgent  need 
to  get  on  with  the  work  of  reclamation. 

We  desperately  need  to  improve  and 
expand  public  transit,  our  airports  and  wa- 
terways. 

In  our  national  parks,  wildlife  refuges  and 
recreation  areas,  we  must  invest  billions 
during  these  two  decades  to  make  up  for 
past  neglect,  to  protect  the  resources  and  to 
make  it  possible  to  meet  the  demands  which 
will  be  put  upon  these  areeas  at  the  turn  of 
the  century. 

One  news  magazine  said  it  could  cost  an 
estimated  $3  trillion  to  stop  the  decay  and 
repair  the  ruin  in  our  infrastructure. 

People  who  believe  in  the  "Brown-out" 
theory  say  it  will  be  impossible  for  us  to 
meet  these  demands.  They  say  govem- 
ment's  job  now  is  the  allocation  of  short- 
ages. 
I  don't  believe  that  we  have  come  to  that. 
You  don't  believe  that  we  have  come  to 
that. 

President  Reagan  certainly  doesn't  believe 
we  have  come  to  that. 

We  believe  that  our  new  economic  policies 
will  get  America  moving  again  so  that  we 
win  have  the  private  capacity  to  meet  these 
challenges. 

We  believe  that  the  same  blend  of  human 
and  natural  resources  which  made  America 
great  will  restore  America's  greatness. 

In  all  our  natural  resource  programs- 
range  management,  predator  control,  wild 
horses,  reclamation  and  on  and  on— we  have 
restored  balance  to  Federal  management  of 
natural  resources. 

We  have  listened  to  those  of  you  who 
speak  for  the  users  of  the  public  lands  be- 
cause you  represent  thousands  of  years  of 
sound  management  experience.  We  have  lis- 
tened to  State  leaders  such  as  Governor 
List.  We  have  listened  to  responsible  conser- 
vation leaders— those  who  truly  care  about 
resources,  not  those  who  only  want  to  build 
membership  rolls  and  organizational  em- 
pires. 

America  was  a  hurting  Nation  when  this 
Administration  took  control  in  January 
1981.  The  hurt  is  still  with  us,  but  healing 
has  begun. 

Changes  necessary  to  restore  America  to 
greatness  are  being  made. 

We  are  making  these  changes  because 
people  such  as  you  demand  change;  because 
you  support  change;  and  because  you  know 
that  these  changes  will  work. 


Thank  you  for  your  support  and  for  giving 
me  the  opportunity  to  talk  with  you  this 
morning.* 


THE  BECHTEL  CONNECTION 
•  Mr.  METZENBAUM.  Mr.  President, 
prior  to  the  confirmation  of  Secretary 
of  State  George  Shultz.  I  expressed 
concern  that  his  former  employer,  the 
Bechtel  Group,  would  have  potential 
far-reaching  influence  in  important 
policy  decisions  made  by  the  Reagan 
administration. 

This  influence  would  stem  from  the 
presence  in  the  administration  of  not 
only  Mr.  Shultz,  but  also  two  other 
former  Bechtel  executives.  Secretary 
of  Defense  Casper  Weinberger  and 
Deputy  Secretary  of  Energy  W.  Ken- 
neth Davis. 

I  do  not  believe,  as  a  matter  of  sound 
public  policy,  that  any  corporation, 
whether  Bechtel.  IBM,  or  AT&T, 
should  have  three  persons  in  such  crit- 
ical—and interrelated  positions— in  the 
Government. 

There  are  many  ways  the  Bechtel  in- 
fluence can  work.  One  is  in  the  award 
of  Government  contracts  or  the  grant- 
ing of  export  licenses.  A  recent  story 
by  prize-winning  reporters  Joseph  Al- 
bright and  Andrew  Alexander  of  the 
Cox  Newspapers  Washington  Bureau 
offers  graphic  evidence  of  why  I  am 
concerned  about  the  Bechtel  influence 
in  the  Government. 

The  article,  published  in  the  Atlanta 
Constitution  and  other  newspapers  in 
the  Cox  chain,  disclosed  that  Bechtel 
is  seeking  administration  permission 
to  build  a  nuclear  fuel  reprocessing 
plant  in  Japan. 

It  notes  that  both  Mr.  Shultz  and 
Mr.  Davis  have  vowed  to  recuse  them- 
selves from  considering  the  applica- 
tion. But  while  that  is  reassuring,  it  in 
no  way  guarantees  that  their  well- 
known  involvement  with  Bechtel  will 
not.  even  without  any  action  on  their 
part,  influence  the  judgments  of  those 
who  will  make  the  decision.  Indeed, 
there  may  be  no  way  to  be  certain  if 
there  is  such  a  subtle  effect.  And  that 
is  precisely  why  the  situation  involv- 
ing Bechtel  is  of  such  concern  to  me. 

Further.  I  would  suggest  that  the 
very  fact  that  two  high-ranking  offi- 
cials must  recuse  themselves  from  con- 
sidering a  critical  policy  question 
ought  to  concern  many  Members  of 
Congress.  If  our  officials  cannot  be  in- 
volved in  some  of  the  most  pressing 
matters  before  them,  what  are  they 
doing  there?  The  question  of  nuclear 
fuel  reprocessing  ought  to  be  decided 
at  the  highest  levels  of  the  Govern- 
ment. Yet.  we  have  a  situation  where 
two  individuals  have  opted  out  of  that 
process. 

In  the  next  few  months,  there  may 
well  be  several  additional  decisions  af- 
fecting Bechtel.  The  Department  of 
Energy,  for  example,  has  indicated  an 
interest  in  allowing  private  firms  to 
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run  the  Governments  nulcear  reprcx-- 
essing  plant  in  Barnwell,  S.C.  and 
DOE  my  also  soon  face  a  decision  on 
who  will  receive  the  Government  con- 
tract to  run  its  uranium  enrichment 
plant  in  Oak  Ridge.  Tenn.  In  both 
cases.  Bechtel  may  be  a  prime  candi- 
date for  the  Government  contracts. 

I  am  determined  to  keep  a  close  and 
watchful  eye  on  the  firm  and  its  rela- 
tionship with  the  Reagan  administra- 
tion. And  I  will  closely  monitor  the 
performance  of  those  Government  of- 
ficials with  ties  to  the  San  Francisco 
construction  giant. 

The  reporting  by  the  Cox  Washing- 
ton Bureau  suggests  that  the  media 
are  also  focusing  on  the  Bechtel  con- 
nection. I  commend  them  for  it  and  I 
ask  that  the  entire  article  be  printed. 

The  article  referred  to  follows: 
Bechtel  Seeks  Japan  Nuclear 
Reprocessing  Plant 

<  By  Joseph  Albright  and  Andrew 
Alexander) 

Washington -The  Bechtel  group,  re 
nowned  for  its  global  engineering  expertise 
and  its  Washington  political  connection.s. 
has  asked  permission  from  the  Reagan  Ad- 
ministration to  explore  building  a  large  Jap- 
anese nuclear  reprocessing  plant  capable  of 
extracting  1.200  tons  of  plutonium  a  year 

If  approved,  it  would  be  the  first  time  the 
United  States  has  ever  allowed  an  American 
company  to  export  the  detailed  chemical  en- 
gineering technology  required  for  the  isola 
lion  of  Plutonium,  the  artificial  element 
that  can  be  used  either  for  nuclear  bombs  or 
nuclear  fuel 

Under  35year-old  atomic  weapon  energy 
statutes,  no  company  can  export  sensitive 
nuclear  technology  without  permission  of 
the  Department  of  Energy,  the  successor  to 
the  old  Atomic  Energy  Commission.  The 
law  also  requires  that  the  State  Department 
must  concur  in  any  export  decision. 

Secretary  of  State  George  Shultz.  who 
until  recently  was  president  of  the  Bechtel 
Group  Inc..  will  not  participate  in  discus- 
sions of  the  case  because  he  has  formally 
disqualifed  himself  from  hearing  any  specif 
ic  matters  involving  Bechtel.  State  Depart 
ment  legal  aide  Knute  Malmborg  said 
Thursday.  Malmt)org  said  the  question 
should  be  resolved  by  other  senior  depart- 
ment officials. 

Kristy  Machlanski.  a  Bechtel  spokesper 
son  in  San  Francisco,  confirmed  that  the 
company  wrote  to  the  U.S.  Department  of 
Energy  last  December  asking  whether  it 
would  be  permLssible  for  us  to  explore  the 
business  prospects  in  Japan." 

The  only  known  response  was  a  letter  to 
Bechtel  from  Deputy  Assistant  Secretary  of 
State  James  Devine  about  four  months  ago 
.saying  the  question  was  being  studied. 

Machlanski  .said  Shultz  was  aware  that 
we  had  an  interest  in  reprocessing  work  in 
Japan"  prior  to  his  nomination.  He  was  not 
asked  about  the  letter  during  the  13  hours 
of  his  confirmation  hearing 

Bechtel  outlined  preliminary  details  of 
the  proposed  Japanese  project  last  Decem- 
ber in  a  letter  from  Harry  Browne,  a  vice 
president  of  Bechtel  National  Inc  .  to  John 
A.  Griffin,  director  of  the  division  of  politi 
co-military  affairs  of  the  Department  of 
Energy 

According  to  informed  sources,  Browne 
explained  in  the  letter  that  the  company 
was  interested  in  providing  architect-engi- 


neering .services  to  a  Japanese  firm  that  was 
planning  to  build  a  commercial-sized  plant 
to  reproce.ss  spent -irradiated— fuel  rods 
from  Japanese  nuclear  power  plants. 

The  new  plant  was  described  as  a  follow- 
on  to  the  already-operating  Tokai  Mura  re- 
proce.ssmg  plant,  a  much  smaller  facility 
that  was  designed  for  Japan  by  French  and 
British  companies.  As  now  envisioned,  the 
new  plant  would  have  a  capacity  to  .separate 
1.200  metric  tons  of  plutonium  from  spent 
fuel,  in  contrast  to  the  210-ton  nominal  ca- 
pacity of  the  Tokai  Mura  plant  that  went 
into  operation  in  1977 

The  Bechtel  letter  came  five  months  after 
President  Reagan,  breaking  with  the  Carter 
Administration,  announced  that  the  U.S. 
government  would  no  longer  stand  in  the 
way  of  civilian  reprocessing  projects  in  for- 
eign nations  with  advanced  nuclear  power 
programs  'where  it  does  not  cons'itue  a  pro- 
liferation risk." 

Tetsuhlsa  Shlrakawa.  first  secretary  for 
.scientific  affairs  of  the  Japanese  Embassy  in 
Washington,  said  a  private  Japanese  compa- 
ny. Japan  Nuclear  Fuel  Service  Company,  is 
considering  building  that  l.?00  ton  plant  to 
.serve  the  reprocessing  needs  of  Japanese 
nuclear  power  plants.  The  Initial  plans  call 
for  the  facility  to  go  Into  operation  by  1990. 
but  no  site  for  the  plant  has  been  chosen, 
he  .said. 

"It  is  too  premature  to  discuss  whether 
the  Bechtel  Corp.  will  l)e  involved  in  the 
project."  said  Shirakawa.  noting  that  the 
private  Japanese  owners  may  choose  to  rep- 
licate the  technology  in  the  existing  Tokai 
Mura  plant  rather  than  importing  any  new- 
technology. 

Since  the  1960b  the  U.S.  government  has 
made  no  effort  to  keep  secret  the  basic 
chemical  steps  required  to  dissolve  highly  ir- 
radiated uranium  fuel  rods  and  to  separate 
out  the  reusable  plutonium  from  the  in- 
tensely radioactive  strontium,  cesium  and 
other  nuclear  waste  Isotopes  created  while 
the  fuel  rods  were  generating  heat  to  make 
electricity. 

But  while  the  general  principles  are 
widely  known,  the  detailed  engineering  re- 
quirements of  a  large,  heavily  shielded  re- 
processing plant  are  not  freely  available 
abroad. 

Officials  at  the  Department  of  Energy 
confirmed  that  the  Bechtel  letter  was  under 
consideration.  But  James  Dewar,  an  official 
assigned  to  the  matter,  declined  to  comment 
on  grounds  that  there  is  no  formal  request 
from  Bechtel." 

A  Department  of  Energy  spokesperson. 
Carol  Dawson,  said  that  Deputy  Secretary 
of  Energy  W.  Kenneth  Davis,  a  former 
Bechtel  executive,  would  not  take  part  in 
any  discussions  on  the  issue  because  he  has 
formally  recused  himself  from  all  matters 
involving  Bechtel. 

Japan  has  signed  the  nuclear  Non-Prolif- 
eration  Treaty  pledging  to  refrain  from  de- 
veloping nuclear  explosives  and  agreeing  to 
accept  international  inspection  on  all  its  nu- 
clear facilities. 

Officials  said  Japan  hopes  to  recover  plu- 
tonium for  use  in  future  breeder  reactors.  In 
theory,  a  plant  that  yields  1.200  kilograms 
of  plutonium  a  year  could  provide  enough 
Plutonium  to  make  at  least  120  nuclear  war- 
heads.* 


has  been  designated  Child  Health 
Day.  Our  children's  health  is  impor- 
tant now  and  in  the  future  since  the 
children  of  today  become  the  active, 
adult  members  of  society  tomorrow.  In 
honor  of  Child  Health  Day.  I  would 
like  to  recognize  a  group  of  individuals 
that  contribute  much  to  our  children's 
health  and  well-being. 

These  individuals,  who  are  greatly 
responsible  for  the  quality  of  chil- 
dren's health  in  this  country,  are  the 
school  nurses  in  our  elementary  and 
secondary  schools  across  the  United 
States. 

School  nurses  are  highly  trained 
professionals,  applying  their  special 
knowledge  to  many  facets  of  the  edu- 
cation system.  As  an  employee  of  a 
board  of  education,  the  schools  nurse 
performs  a  variety  of  functions,  rang- 
ing from  analytical  to  administrative 
duties,  all  which  enhance  the  total 
educational  process  of  the  student. 
The  functions  fall  into  three  catego- 
ries: health  assessment,  which  is  anal- 
ysis of  individual  students'  health  and 
developmental  histories;  health  educa- 
tion, providing  direct  health  education 
and  counseling  to  students,  families 
and  the  community-at-large:  and  ad- 
ministrative, which  includes  maintain- 
ing student  records,  and  participating 
in  health-related  policy  formation  at 
the  school  and  district  levels.  A  sample 
of  a  nurse's  activities  include:  conduct- 
ing standard  tests  for  vision  and  hear- 
ing: coordinating  school  and  communi- 
ty health  activities:  serving  as  a  re- 
source person  for  classroom  teachers 
and  administrators  in  health  educa- 
tion: personal  counseling  for  parents 
and  children:  organizing  and  assisting 
in  implementation  of  immunization 
programs:  and  recommending  and 
helping  to  modify  present  school  pro- 
grams to  meet  students'  changing 
health  needs. 

The  school  nurse  strengthens  and 
facilitates  the  educational  process  by 
applying  sound  health  concepts  in  the 
context  of  our  schools.  For  this  service 
to  our  children  and  the  community, 
school  nurses  deserve  recognition  and 
the  thanks  of  all  of  us.« 


CHILD  HEALTH  DAY 
•  Mr.    HATFIELD.    Mr.    President.    I 
would  like  to  bring  to  the  attention  of 
my  esteemed  colleagues  of  the  Senate 
the  fact  that  next  Monday.  October  4. 


REMEMBERING  ELEANOR 
ROOSEVELT 

•  Mr.  CRANSTON.  Mr.  President,  as 
we  spend  the  waning  hours  of  the  97th 
Congress  striving  for  solutions  to  the 
tragedy  of  unemployment  and  poverty 
in  our  country,  it  is  most  fitting  that 
we  have  set  aside  these  moments  to 
commemorate  the  forthcoming  birth- 
day anniversary  of  one  of  our  Nation's 
most  courageous  advocates  of  human 
dignity:  Eleanor  Roosevelt. 

During  one  of  our  country's  hardest 
times,  Eleanor  Roosevelt  brought 
courage  and  vision  and  compassion  to 
the  White  House  and  throughout  the 
country.  She  worked  tirelessly  to  en- 
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courage  equality  and  justice  for  every- 
one and  to  bring  a  lasting  peace  to  the 
world.  Her  words  and  her  works  can  be 
an  inspiration  for  us  today  as  we 
struggle  to  preserve  the  values  of 
human  rights  and  dignity— to  insure 
that  those  unable  to  care  for  them- 
selves are  not  left  defenseless,  that  our 
senior  citizens  are  not  left  alone  to 
perish  without  any  means  of  liveli- 
hood, that  unemployment  is  kept  at  a 
minimum  and  those  who  cannot  find 
work  are  not  left  adrift  and  without 
hope. 

Mr.  President.  I  would  like  to  take 
this  moment  to  join  with  my  fellow 
Senators  and  citizens  in  remembering 
an  outstanding  humanitarian.  And  I 
would  like  to  join  you  in  recalling 
Eleanor  Roosevelt's  own  words  reflect- 
ing her  concern  for  the  world:  "I 
wanted  with  all  my  heart  a  peaceful 
world,  and  I  knew  it  could  never  be 
achieved  on  a  lasting  basis  without 
greater  understanding  between  peo- 
ples." 

As  Adlai  Stevenson  very  justly  said, 
"She  would  rather  light  a  candle  than 
curse  the  darkness.  Her  glow  warmed 
the  world."* 
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SOVIET  EXPANSION  IN 
SOUTHERN  AFRICA 


•  Mr.  SYMMS.  Mr.  President,  a 
recent  article  by  Cord  Meyer,  a  former 
senior  intelligence  official  of  the  CIA 
and  a  nationally  syndicated  columnist, 
should  be  studied  by  all  who  are  inter- 
ested in  U.S.  national  security. 

Namibia,  a  country  about  three 
times  the  size  of  my  State  of  Idaho, 
with  a  population  of  only  a  million 
persons,  is  located  on  the  southwest 
coast  of  the  African  Continent.  It  has 
deep  water  ports  which  could  be  used 
as  bases  for  Russia's  nuclear  powered 
submarines  to  bisect  the  oil  lifeline 
from  the  Middle  East. 

Moreover,  Namibia  has  the  largest 
uranium  mine  in  the  world  and  more 
than  one-sixth  of  all  the  uranium  re- 
serves in  the  world.  It  also  has  vast 
mineral  reserves  of  copper,  tin,  lead, 
silver,  diamonds,  lithium,  cadmium, 
germanium  dioxide,  arsenic  trioxide, 
oil  and  zinc. 

Russia  has  been  trying  to  seize  con- 
trol of  Namibia  for  many  years, 
through  its  usual  device  of  financing, 
arming  and  supporting  a  local  libera- 
tion group  to  do  its  dirty  work.  In  this 
case  it  is  the  South  West  Africa  Peo- 
ples  Organization  (SWAPO),  operat- 
ing from  bases  in  Marxist  Angola  just 
across  the  northern  border  of  Na- 
mibia. 

Namibia,  a  territory  of  the  Republic 
of  South  Africa  by  reason  of  a  1920 
League  of  Nations  mandate,  has  been 
offered  its  independence.  This  depends 
upon  a  U.N.  supervised  election,  so 
that  Namibia's  independence  will  be 
internationally    acceptable    and    the 


new   country   will   be   recognized   by 
other  nations  of  the  world. 

The  United  States  has  been  leading 
a  group  of  Western  countries- 
Canada,  West  Germany,  England, 
France— in  an  effort  to  obtain  a  cease- 
fire and  move  toward  a  free  and  fair 
election.  The  United  States,  as  well  as 
South  Africa,  has  insisted  that  the 
Cuban  soldiers  must  be  removed  from 
Angola.  The  SWAPO  terrorist  leader 
refuses,  on  instructions  from  Moscow. 
If  Soviet  expansionism  is  able  to  gain 
another  victory  and  drag  Namibia 
behind  the  Iron  Curtain,  it  will  have 
accomplished  another  important  step 
in  its  resource  war  to  cut  off  the  West- 
em  industrialized  nations  from  the 
supply  of  strategic  minerals  in  Africa 
and  oil  in  the  Mideast.  It  will  be  a 
grievous  and  irremedial  foreign  policy 
loss  for  the  Reagan  administration— 
which  has  enjoyed  no  victories  to  date, 
and  is  up  against  a  losing  game  in 
Cuba,  Central  America,  Afghanistan, 
and  the  Middle  East,  just  to  name  a 
few. 

Cord  Meyer's  article  is  worth  study 
and  reflection  by  all  Americans  who 
are  interested  in  stopping  Soviet  ex- 
pansionism in  southern  Africa.  I  ask 
that  the  article  be  printed  in  the 
Record. 
The  article  follows: 

[Prom  the  Washington  Times,  Aug.  6.  1982] 
Commentary— Soviets.  Cubaws  Undermine 
Namibian  Elections 
(By  Cord  Meyer) 
As  the  negotiations  go  down  to  the  wire 
on  the  U.S.  sponsored  plan  for  settling  Na- 
mibia's future  through  free  elections  under 
U.N.  supervision,  the  Soviets  and  Cubans 
are  trying  to  sabotage  the  entire  undertak- 
ing by  preventing  any  reasonable  compro- 
mise for  the  mutual  withdrawal  of  South 
African  troops  from  Namibia  and  Cuban 
troops  from  Angola. 

If  Fidel  Castro  and  Leonid  Brezhnev  can 
succeed  in  throwing  this  monkey  wrench 
into  the  complex  negotiating  machinery 
that  Assistant  Secretary  of  State  Chester 
Crocker  has  built,  the  Communist  leaders 
can  hope  to  save  their  strategic  position  In 
Africa.  They  can  continue  to  train  radical- 
ized guerrillas  for  prolonged  war  in  Namibia 
and  South  Africa. 

Conversely,  If  the  United  States  and  the 
other  Western  powers  with  the  indispensa- 
ble help  of  the  black  frontline  sUtes  can 
bring  enough  pressure  to  bear  on  South  Af- 
ricans and  Cubans  to  go  home,  the  way  will 
be  open  for  the  peoples  of  Namibia  and 
Angola  to  decide  their  own  destinies. 

So  much  is  at  stake  In  these  last  moves  of 
the  end  game  for  southern  Africa  that 
Reagan  officials  are  aware  of  the  danger 
that  the  Soviets  and  Cubans  might  try  any- 
thing from  a  palace  coup  to  an  assassination 
plot.  If  they  thought  the  MPLA  regime  In 
Angola  was  about  to  request  the  departure 
of  Cuban  troops.  In  fact,  there  are  already 
signs  that  the  balance  of  power  In  Luanda  is 
shifting  against  those  MPLA  leaders  who 
want  the  Cubans  out. 

As  first  reported  by  the  official  Angolan 
radio,  a  number  of  black  nationalist  leaders 
in  the  government  have  recently  been 
purged  or  threatened  with  dismissal,  most 
prominently  the  secretary  for  production. 


Manuel  Pacavira.  These  men  who  favor  a 
U.N.  settlement  in  Namibia  and  the  removal 
of  Cuban  troops  have  been  replaced  by 
members  of  the  Mestizo  elite,  who  as  Marx- 
ist "internationalists"  are  loyal  to  Moscow. 

These  personnel  changes  might  be  viewed 
as  a  purely  internal  affair,  if  it  were  not  for 
clear  evidence  of  Russian  and  Cuban  inter- 
vention. For  example,  the  Kremlin  recently 
authorized  the  return  to  Angola  of  Iko  Car- 
reira,  a  prominent  MPLA  officer  who  has 
just  completed  a  three-year  training  course 
for  generals  in  the  Soviet  military  academy. 
As  the  only  Angolan  officer  with  the  rank 
of  general.  Carreira  becomes  the  de  facto 
military  chief  of  the  army  and  is  likely  to  be 
reappointed  minister  of  defense. 

If  they  had  not  been  sure  of  his  loyalty, 
the  Soviets  would  never  have  permitted  the 
return  at  this  crucial  time  of  Carreira,  a 
nearly  white  Mestizo.  Presumably,  he  can 
be  relied  on  to  counterbalance  the  influence 
of  the  many  black  nationalist  officers  in  the 
MPLA  army  who  resent  the  Cuban  troop 
presence  and  who  are  beginning  to  talk  of 
an  alliance  with  Jonas  Savimbi's  UNITA 
guerrillas  as  preferable  to  serving  as  Rus- 
sian pawns. 

For  Castro,  even  more  than  for  Moscow, 
the  consequences  of  a  Cuban  troop  with- 
drawal from  Angola  are  disastrous.  At  a 
time  when  Cuba  is  In  desperate  need  of 
hard  currency,  this  expulsion  of  Cuban 
troops  would  be  a  severe  blow.  Castro  would 
lose  the  $600  million  that  the  Angolans  now 
have  to  pay  annually  for  the  brotherly  as- 
sistance of  the  20,000  Cuban  troops  and 
6.000  civilian  advisers  now  In  the  country. 

To  the  propaganda  losses  abroad  of  a 
highly  publicized  retreat  would  t>e  added 
the  morale  effect  at  home  of  the  stories  told 
by  disillusioned  soldiers.  Moreover,  in  the 
wake  of  the  withdrawal  from  Angola,  new 
questions  would  be  raised  In  Africa  about 
the  role  of  the  15.000  troops  In  Ethiopia, 
and  pressures  would  increase  for  their  ex- 
pulsion. 

Rather  than  face  these  consequences, 
Castro  has  boldly  moved  to  obstruct  agree- 
ment on  terms  for  the  simultaneous  with- 
drawal of  South  African  and  Cuban  troops. 
After  implying  some  weeks  ago  that  he 
would  pull  out  his  troops  whenever  asked  by 
the  Angolan  government,  he  took  a  much 
harder  line  in  his  July  26th  speech  in  Cuba. 
He  is  now  demanding  that  all  South  African 
troops  be  first  withdrawn  from  Namibia 
behind  the  Orange  River  before  it  would  be 
safe  for  Cubans  to  begin  their  departure. 
And  he  has  added  a  new  condition  by  de- 
manding that  all  foreign  assistance  to  Sa- 
vimbi's guerrillas  must  first  be  terminated. 

Since  these  Cuban  conditions  are  unac- 
cepUble  to  the  South  Africans,  Assistant 
Secretary  Crocker  U  left  with  the  difficult 
task  of  persuading  the  wavering  Angolan 
President,  Eduardo  Dos  Santos,  to  stand  up 
against  Soviet  Cuban  pressure.  If  the  South 
Africans  can  remain  silent,  Crocker  has  a 
chance  of  convincing  Dos  Santos  of  the 
need  for  a  more  equiUble  schedule  for 
mutual  withdrawal. 

Going  for  Crocker  is  the  fact  that  by  skill 
and  fairness  he  has  won  the  trust  of  the 
black  front-line  leaders  and  he  might  just 
succeed  in  stimulating  such  a  unified  Afri- 
can demand  for  reasonable  Cuban  with- 
drawal terms  that  Castro  would  have  to 
agree. 

Going  against  Crocker  is  the  physical 
presence  in  Luanda  of  Cuban  troops  and 
KGB  officers  who  can  intimidate  Dos 
Santos  or  remove  him,  if  necessary.* 
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DR.  ALEXANDER  PARITSKY 
•  Mr.  TSONGAS.  Mr.  President.  I 
would  again  like  to  call  to  the  atten- 
tion of  my  colleagues  the  plight  of  Dr. 
Alexander  Paritsky.  a  Soviet  Tefuse- 
nik."  As  you  may  remember,  last  year 
I  raised  the  case  of  the  Paritsky  family 
on  the  Senate  floor  and  spoke  of  the 
sad  conditions  and  terrible  struggle  of 
the  Paritsky  family.  A  resolution  call- 
ing for  the  release  of  Dr.  Paritsky  and 
an  end  to  the  harassment  of  the  Par- 
itsky family  subsequently  passed  the 
Congress.  Since  that  time.  I  have  been 
actively  involved  in  this  humanitarian 
cause.  I  have  participated  in  several 
press  conferences  with  medical  experts 
in  Massachusetts,  attempting  to  bring 
greater  awareness  to  the  struggle  of 
the  Paritsky  family,  but  the  Soviet 
Government  has  not  relented  to  our 
call  for  Alexander's  release. 

My  latest  information  indicates  that 
the  plight  of  the  Paritsky  family  has 
considerably  worsened.  I  have  heard 
from  several  sources  that  Alexander 
Paritsky  was  recently  held  in  solitary 
confinement  for  2  weeks  while  serving 
his  sentence  of  forced  internal  exile  in 
Siberia.  His  living  conditions  have  de- 
teriorated and  he  has  been  unable  to 
receive  proper  medical  attention.  He  is 
also  undernourished  and  lacks  ade- 
quate clothing.  Alexander's  wife. 
Polina,  has  said  that  the  prison  will 
not  even  accept  warm  clothing 
brought  in  by  relatives.  Furthermore. 
Dr.  Paritsky  has  a  history  of  hyper- 
tensive crises  and  heart  diseases.  With- 
out adequate  treatment,  the  condi- 
tions under  which  the  Soviet  Govern- 
ment holds  Dr.  Paritsky  could  prove 
fatal.  It  is  beyond  me  how  he  managed 
to  survive  even  this  long. 

We  have  also  been  told  that  this 
wife  PoUna's  access  has  been  further 
limited,  denying  Alexander  Parltsky's 
contact  with  one  of  his  greatest  llfe- 
sustalners.  his  family.  There  have 
been  reports  that  Alexander  does  not 
receive  his  wife's  letters,  although  he 
Is  reportedly  able  to  write  to  her. 

In  light  of  these  new  developments 
in  the  continuing  struggle  of  the  Pa- 
ritsky family,  I  ask  my  colleagues  to 
again  join  me  in  calling  upon  the  Sovi- 
ets to  provide  proper  medical  atten- 
tion to  Dr.  Paritsky,  to  again  urge  the 
Soviet  Government  to  release  Dr.  Pa- 
ritsky and  his  family  from  eternal 
exile  and  allow  Dr.  Paritsky,  his  wife, 
and  their  children  to  emigrate  to  the 
country  of  their  choice.  I  urge  my  col- 
leagues to  join  with  me  in  this  plea  to 
end  the  tragic  suffering  and  Inhumane 
treatment  of  this  courageous  man  and 
his  family.* 


standing  American,  a  superb  baseball 
player,  and  a  citizen  from  my  State  of 
Georgia. 

Hank  Aaron,  with  his  unflamboyant 
manner  as  a  baseball  player,  was 
seldom  given  his  due  as  a  hitter  until 
it  l)ecame  evident  that  his  extraordi- 
nary consistency  was  carrying  him 
close  to  many  lifetime  marks. 

His  professional  career  began  as  a 
player  for  all-black  teams  in  Mobile. 
Ala.,  and  Indianapolis.  Ind.  At  the  age 
of  18  he  signed  with  the  Milwaukee 
Braves  organization.  At  the  age  of  20 
he  reached  the  major  league  team  and 
established  himself  as  one  of  the 
greatest  hitters  and  outfielders  In 
baseball.  As  a  right-handed  hitter  with 
unusually  powerful  wrists,  Aaron  won 
the  National  League's  batting  champi- 
onship In  1956  and  1959  and  Its  most 
valuable  player  In  1957.  He  led  the 
league  four  times  in  home  runs— 1957, 
1963.  1966,  and  1967— and  runs  batted 
in- 1957,  I960.  1963,  1966— and  he  re- 
ceived the  Golden  Glove  Award  for 
fielding  In  1958,  1959,  and  1960. 

Mr.  President,  I  would  like  to  fur- 
ther point  out  that  Aaron's  achieve- 
ments did  not  stop  there.  Over  his  23 
year  career  the  records  show  that  he 
has  the  most  total  bases  6,856  lifetime: 
most  games  played  3,298  lifetime;  most 
runs  batted  In  2,297  lifetime:  but  the 
most  noteworthy  and  outstanding  ac- 
complishment of  his  distinguished 
career  was  on  April  8,  1974,  when  he 
hit  home  run  No.  715  establishing  a 
new  lifetime  record. 

In  August  of  this  year  after  the  re- 
quired 5  years  of  retirement,  the  base- 
ball writers  and  sportscasters  voted 
overwhelmingly  406  out  of  a  possible 
415  for  his  Induction  into  the  Baseball 
Hall  of  Fame. 

To  further  demonstrate  the  appre- 
ciation of  Henry  Aaron's  contlbution 
to  America's  favorite  pasttime.  the 
citizens  of  Atlanta,  businesses,  and  in- 
dividuals around  the  country  raised 
funds  to  erect  a  bronze  likeness  of  the 
all-time  home  run  leader,  displayed  in 
front  of  the  Atlanta-Fulton  County 
Stadium,  where  the  Braves  play  their 
home  games.  Mr.  President,  it  is  with  a 
shared  sense  of  pride  that  I  join  the 
Atlanta  community  and  the  State  In 
honoring  the  dedicated  career  of 
Henry  L.  "Hank"  Aaron.* 


JMI 


A  TRIBUTE  TO  HENRY  L.  AARON 
•  Mr.  MATTINGLY.  Mr.  President.  I 
rise  today  to  pay  tribute  to  and  recog- 
nize the  many  accomplishments  and 
abilities  of  Henry  L.  "Hank"  Aaron,  a 
man  of  Impeccable  character,  an  out- 


DR.  HENRY  ELLIS  CHEANEY 

•  Mr.  FORD.  Mr.  President,  next 
month  a  distinguished  educator  and 
historian.  Dr.  Henry  Ellis  Cheaney. 
win  formally  mark  the  end  of  nearly  a 
half-century  of  service  to  higher  edu- 
cation in  Kentucky. 

Dr.  Cheaney.  who  recently  retired 
after  46  years  on  the  faculty  at  Ken- 
tucky State  University  will  be  honored 
at  a  testimonial  dinner  In  Frankfort 
on  October  22.  Many  of  his  friends, 
colleagues,  and  former  students  are 
expected  to  attend  and  I  want  to  ex- 


press my  appreciation  to  him   for  a 
long  and  successful  career. 

A  professor  of  history  at  Kentucky 
State,  Dr.  Cheaney  Is  a  native  of  Hen- 
derson and  a  lifelong  Kentucky  resi- 
dent. Dr.  Cheaney  earned  his  bachelor 
of  arts  degree  from  Kentucky  State  in 
1936  and  immediately  joined  the 
school's  faculty.  He  remained  on  the 
faculty  until  his  retirement  at  the  end 
of  the  1981-82  academic  year. 

Dr.  Cheaney  holds  a  master  of  arts 
degree  in  history  from  the  University 
of  Michigan  and  a  doctorate  of  philos- 
ophy in  history  from  the  University  of 
Chicago. 

At  one  time  or  another,  Dr.  Cheaney 
literally  has  had  a  hand  in  nearly 
every  aspect  of  university  life  at  Ken- 
tucky State.  By  no  means  was  his  In- 
volvement limited  to  academics.  He 
served  as  coach  of  the  debate  team, 
coach  of  the  boxing  team,  director  of 
college  publicity,  college  alumni  agent, 
and  college  chaplain. 

Dr.  Cheaney  Is  a  respected  historian 
and  he  coauthored  Kentucky's  Black 
Heritage,  a  text  used  In  the  Common- 
wealth's public  schools,  and  Is  now 
completing  the  definitive  history  of 
blacks  in  Kentucky  since  1865. 

He  holds  membership  In  the  follow- 
ing organizations:  American  Historical 
Association.  Southern  Historical  Asso- 
ciation, Association  for  the  Study  of 
Afro-American  Life  and  History, 
American  Association  of  University 
Professors,  Kentucky  Association  of 
Teachers  of  History,  Alpha  Kappa  Mu 
Honor  Society.  Phi  Beta  Sigma  Frater- 
nity, the  Kentucky  Advisory  Commis- 
sion on  Public  Documents,  member  of 
the  board  of  directors  of  the  Kentucky 
Historical  Society  and  of  the  Universi- 
ty Press  of  Kentucky. 

In  1981.  he  was  awarded  the  A.  Phil- 
lip Randolph  Humanitarian  Award, 
the  highest  honor  accorded  by  the  Phi 
Beta  Sigma  Fraternity,  Inc..  and.  In 
1982.  he  was  honored  with  the  Ken- 
tucky State  University  Distinguished 
Service  Award. 

Throughout  his  career  he  has 
touched  countless  live*  in  a  positive 
way.  He  has  had  a  powerful  Influence 
on  the  young  men  and  women  who  at- 
tended Kentucky  State.  He  dedicated 
his  wisdom,  talent,  and  self  to  the  uni- 
versity. His  many  contributions  to 
Kentucky  State  University  and  our 
Commonwealth  are  significant  and 
they  will  be  long  remembered.* 


MORE  ALASKA  HUNTING 
OPPORTUNTIES 

•  Mr.  MURKOWSKI.  Mr.  President, 
my  colleague  from  Alaska  and  myself 
introduced  S.  2826,  a  bill  to  provide 
more  hunting  opportunities  on  lands 
closed  by  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980.  We 
Introduce  the  legislation  with  the  pur- 
pose of  apprising  our  colleagues  of  our 


Intent  to  move  legislation  during  the 
98th  Congress  which  would  amend  the 
Alaskan  Lands  Act. 

The  bill  would  redesignate  approxi- 
mately 12  million  acres  of  new  nation- 
al park  lands  as  park  preserves.  The 
only  difference  between  a  park  and 
park  preserve  is  that  sports  hunting 
and  trapping  is  allowed.  No  new  uses, 
such  as  oil  and  gas  exploration  or  road 
building,  would  be  provided  for  in  S. 
2836.  The  land  management  would 
remain  with  the  National  Park  Serv- 
ice. Game  management  would  be  con- 
ducted by  the  State  of  Alaska  in  con- 
junction with  the  Department  of  the 
Interior. 

This  is  purely  an  issue  of  whether 
sports  hunting  which  is  seen  as  a  le- 
gitimate wildlife  management  tool  will 
be  allowed  on  our  lands.  The  October 
issue  of  Field  &  Stream  contains  an 
editorial  that  endorses  the  legislation 
introduced      by      Senator      Stevens, 
myself,  and  Congressman  Don  Yotmo. 
I    ask    unanimous    consent    that    it 
appear    in    the    Record    immediately 
after  my  statement.  This  is  an  exam- 
ple of  endorsements  from  hunting  in- 
terests that  I  expect  to  see  more  of  as 
this  issue  goes  before  the  public.  I 
hope  we  can  act  quickly  next  year  in 
considering  these  amendments. 
The  editorial  follows: 
(Prom  Field  &  Stream.  October  1982] 
The  Right  To  Hunt 
Two  identical  bills  were  introduced  in  the 
United  SUtes  Senate  and  the  United  SUtes 
House  of  RepresenUtlves  in  August  1982  by 
Alaska  Senators  Ted   Stevens  and   Frank 
Murkowskl.  and  Alaska  Congressman  Don 
Young.  These  l)ills  are  of  vital  interest  to  all 
sportsmen— whether  or  not  they  are  fortu- 
nate enough  to  hunt  In  Alaska. 

The  bills— S.  2826  and  H.R.  6977— would 
open  to  hunting  nearly  12  million  acres  of 
prime  federally  owned  Alaska  wilderness 
which  was  closed  to  hunting  by  Congress  In 
1980  as  part  of  the  Alaska  National  Interest 
Lands  Conservation  Act. 

The  legislation  Just  introduced  deals  with 
the  right  to  hunt,  and  therein  lies  its  Impor- 
tance. The  public  lands  In  question  had  long 
supported  sport  and  subsistence  hunting. 
The  lands  were  not  closed  for  reasons  of 
wildlife  conservation,  or  to  protect  the  habi- 
Ut  (mining,  cutting,  and  driUing  are  not  al- 
lowed on  these  lands),  or  for  any  other  ra- 
tional reason.  They  were  closed  because 
anti-hunting  sentiment  prevailed. 

The  lands  to  be  opened  include  almost  7.5 
million  acres  of  prime  Dall  sheep  habiUt  in 
Gates  of  the  Arctic  and  Wrangell-Salnt 
Elias  Parks.  These  two  areas,  plus  Katmai. 
Lake  Clark.  Denali.  Kenai  Fjords.  Glacier 
Bay.  and  Aniakchak-a  total  of  11.780.000 
acres— also  provide  good  hunting  for  brown/ 
grizzly  bears,  black  bears,  moose,  caribou, 
and  mountain  goats. 

Reopening  these  lands— which  means 
amending  the  Alaska  National  Interest  Con- 
servation Act— requires  an  act  of  Congress. 
The  legislation  introduced  by  Messrs.  Ste- 
vens. Murkowskl.  and  Young  would  reclassi- 
fy these  areas  from  "Parks"  to  "Park  Pre- 
serves "  The  only  distinction  is  that  hunting 
and  trapping  are  allowed  in  Park  Preserves, 
not  in  Parks.  .     . 

The  legislative  campaign  will  begin  m  ear- 
nest in  January  1983.  This  legislation  will  be 


the  first  major  national  confrontation  on 
the  subject  of  hunting,  and  it  requires  your 
continuing  support. 

The  national  lobbying  campaign  for  this 
vital  legislation  will  be  spearheaded  by  the 
Wildlife  Legislative  Fund  of  America.  Field 
&  Stream  will  keep  you  updated  on  develop- 
ments in  this  campaign  to  reopen  some  of 
the  finest  wilderness  hunting  in  the  world. 
For  now,  you  should  write  your  senators 
and  congressman  to  support  S.  2826  and 
H  R  6977 

if  you  don't  know  the  name  of  your  sena- 
tors and  congressman,  ask  your  local  post 
office  for  a  list,  or  contact  the  League  of 
Women  Voters  (there's  an  office  in  most 
cities)  or  your  local  newspaper.  You  can 
write  them  at:  U.S.  Senate,  Washington. 
D.C.  20510  and  U.S.  House  of  Representa- 
tives, Washington,  D.C.  20515.* 


THE  INSANITY  DEFENSE 


VINE  MEMORIAL  BAPTIST 
CHURCH 

•  Mr.  SPECTER.  Mr.  President,  I 
wish  to  take  this  opportunity  to  com- 
mend the  Vine  Memorial  Baptist 
Church,  its  pastor,  the  Reverend 
Senior  James  S.  Allen,  and  its  congre- 
gation on  the  celebration  of  its  50th 
anniversary. 

In  order  to  serve  the  spiritual  needs 
of  the  community  to  foster  fellowship, 
and  to  present  a  program  of  Christian 
education,  the  late  Reverend  Leonard 
George  Can-  met  with  a  small  group  of 
devout  Christians  on  September  15. 
1932.  and  founded  the  Vine  Street 
Baptist  Church.  As  the  membership  of 
this  institution  increased,  its  vital  con- 
tributions in  the  Philadelphia  commu- 
nity became  larger  and  more  encom- 
passing. _  „     ^_ 

Today,  the  Vine  Memorial  Baptist 
Chvirch  sponsors  such  activities  as  a 
free  child  care  clinic,  daily  vacation 
bible  school  programs,  and  a  radio 
ministry.  It  has  become  indispensable 
not  only  to  its  congregation,  but  to  the 
Philadelphia  community  as  well. 

Vine  Memorial  Baptist  Church  this 
month  is  celebrating  its  golden  anni- 
versary. I  am  proud  to  stand  before 
the  Senate  to  express  my  admiration, 
as  well  as  congratulations,  to  this  insti- 
tution. Fortunately,  it  shows  no  signs 
of  ceasing  its  important  work.  I  know 
that  Vine  Memorial  Baptist  Church 
will  continue  its  service  with  the  spirit 
and  dedication  it  has  shown  the  Phila- 
delphia community  for  the  past  50 
years.* 


POSITION  ON  VOTE 


•  Mr.  SASSER.  Mr.  President,  on 
Friday,  September  24,  1982,  I  was  nec- 
essarily absent  from  the  Senate  during 
consideration  of  the  bUl  H.R.  6956,  the 
HUD-independent  agencies  appropria- 
tions bill  for  fiscal  1983,  and  for  votes 
thereon.  Had  I  been  present.  I  would 
have  voted  for  passage  of  the  Arm- 
strong amendment  1283,  expressing 
the  sense  of  the  Senate  with  respect  to 
human  rights  violations  in  connection 
with  the  construction  of  the  trans-Si- 
berian pipeline.* 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, yesterday,  we  considered  many 
of  the  problem  areas  in  present  crimi- 
nal laws.  One  area  we  did  not  address 
was  the  insanity  defense.  Due  to  the 
topical  nature  of  the  insanity  plea, 
and  the  fact  there  are  many  proposals 
pending  in  Congress  to  deal  with  this 
Issue,  I  would  like  to  call  the  attention 
of  my  colleagues  to  an  article  written 
by  a  distinguished  scholar  and  a  good 
friend  of  mine,  Marshall  Houts.  The 
article  Is  entitled  "Let's  Abolish  the 
Insanity  Plea  Now."  I  am  sure  they 
will  find  it  interesting  and  provocative. 
I  ask  that  it  be  printed  in  the  Con- 
gressional Record. 
The  article  follows: 
Let's  Abolish  the  Insanity  Plea  Now! 

(By  Marshall  HouU.  J.D.) 
Right  after  the  Jack  Ruby  trial  eighteen 
years  ago.  I  wrote  an  editorial  entitled,  "The 
Real  Lesson  of  Jack  Ruby."  saying  "It  is 
this  maudlin  script,  all  663  pages  of  its  medi- 
cal., psychological  and  psychiatric  testimo- 
ny, that  screams  out  the  real  lesson  of  Jack 
Ruby,  the  clarion  message  that  psychiatric 
testimony  should  never  be  permitted  in  the 
courtroom  in  criminal  cases." 

The  Ruby  jury  was  a  superior  jury:  its 
members  well-educated;  they  held  responsi- 
ble jobs  and  positions;  if  any  group  of 
laymen  could  handle  the  issue  of  "insanity. " 
this  jury  should  have  been  it;  but  "they  sud- 
denly found  themselves  excluded  from  any 
real  participation  by  a  babble  of  foreign 
tongues  not  subject  to  intelligible  transla- 
tion. They  viewed  a  play  within  a  play,  the 
dialogue  flowing  and  submerged  in  such 
phrases  as  focal  paroxysmal  discharge, 
larval  seizures,  weak  ego  structure,  paranoid 
flavor  of  thinking,  inadequate  personality, 
paroxysmal  burst,  serial  Theta  discharge, 
ego  dyscontrol,  crofts,  impinging  the  ego. 
ictal  abnormality,  doming,  fugue  state,  ag- 
gressive and  emotionally  unsUble.  hyper- 
condrical  trends,  episodic  dysrhythmia,  ret- 
rospective falsification,  cyclothymic  person- 
ality, agitation  triggered  an  epileptic  equiva- 
lent, mitten  pattern,  ruptured  ego  *  *  •" 

My  editorial  continued:  "When  this  lost 
group  of  bored  and  exhausted  jurors  was  fi- 
nally rediscovered  in  the  wee  small  hours  of 
a  Saturday  morning  and  sent  on  it*  mission, 
the  wonder  Is  not  that  they  were  out  for 
such  a  short  time,  rather  what  took  them  so 
long  •  •  *." 

"I  have  the  haunting  feeling  that  a  mis- 
carriage of  justice  could  have  occurred  in 
the  Ruby  case  (I  don't  think  it  did)  and  will 
occur  countless  times  in.  the  future  M  we 
preserve  the  system  and  routine  under 
which  we  now  operate.  It  is  the  format  that 
is  at  fault  and  not  the  performers  within  its 
framework  •  '  *.  The  jury  should  never  be 
saddled  with  the  impossible  onus  of  wres- 
tling with  the  question  of  the  defendant  s 
mental  status  at  the  time  the  criminal  act 
was  committed  •  •  *. 

"We  delude  ourselves  in  an  aura  of  wish- 
ful thinking  when  we  castigate  the 
M'Naghten  Rule  as  the  culprit  and  sublime- 
ly bask  in  our  own  self-righteousness  by  al- 
leging that  we  have  cured  the  malignancy 
by  a  poultice  of  Irrestible  Impulse  or 
Durham.  Vermont  or  Currens.  Smith. 
Brown.  Jones  or  Williams.  No  rule  will  work 
that  brings  the  psychiatrist  into  the  court- 
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room:  and  this  remains  the  real  legacy  of 
Jack  Ruby  *  *  * 

We  begin  by  abolishing  the  insanity  de- 
fense in  toto.  This  eliminates  the  need  for 
the  psychiatrist  in  the  courtroom,  for  the 
only  question  l)efore  the  Jury  will  l)e  one  it 
can  competently  answer:  Did  the  defendant 
commit  the  act  complained  of  *  •  *. 

We  then  rely  heavily  on  the  psychiatrist 
in  two  other  phases  of  our  procedure,  both 
of  which  are  out-of  court  If  the  defendant 
raises  the  question  of  his  mental  ability  to 
stand  trial,  the  court  will  order  him  exam 
ined  by  a  panel  of  psychiatrists,  who  will 
have  the  authority  to  obtain  psychological 
testing.  We  are  interested  only  In  his 
present  mental  status  •  •  *. 

If  the  answer  of  the  psychiatric  panel  is 
one  of  mental  competence  to  stand  trial,  we 
proceed  with  the  trial.  If  the  jury  finds  the 
defendant  not  guilty,  we  are  finished.  If.  on 
the  other  hand,  the  jury  returns  a  guilty 
verdict,  we  then  proceed  to  the  psychiatrists 
once  more;  but  again  on  an  out-of-court 
basis.  We  are  now  at  the  punishment  or 
treatment  phase:  What  shall  we  do  with  our 
convicted  criminal  so  that  both  his  rights  as 
an  individual  and  those  of  society  as  a  whole 
can  l)est  be  served? 
Aye!  That's  the  rub! 

It  is  here  that  the  psychiatrists  and  psy 
chologists  can  offer  their  greatest  assistance 
to  the  Judges  who  must  ultimately  evaluate 
the  combined  expert  opinions  and  act  upon 
them." 
Sound  familiar? 

Something  you  read  last  week  In  Time. 
Newsweek,  your  morning  paper,  or  watched 
onTV:> 

Only  the  names  and  numbers  of  the  play- 
ers have  been  changed.  Today,  we  label  it 
Hinckley  instead  of  Ruby.  Jones.  Smith  or 
French,  repeat  the  same  words,  utter  Identi- 
cal laments,  and  wait  for  public  revulsion  to 
cool  off. 

The  Real  Lesson  of  John  Hinckley"  is  ex- 
actly the  same  as  The  Real  Lesson  of  Jack 
Ruby":  Psychiatric  testimony  should  never 
be  permitted  in  the  courtroom  in  criminal 
cases. 

How  do  we  accomplish  that  goal  without 
impinging  the  fundamental,  historical 
rights  of  the  accused,  while  giving  peaceful 
citizens  reasonable  assurance  that  they  will 
not  be  attacked  in  the  sanctity  of  their  own 
homes,  on  the  streets,  at  work.  In  play  or  In 
the  pursuit  of  happiness  which  used  to  be 
thought  of  as  an  inalienable  American 
right?  I  suggest  the  following  model  statute 
to  do  just  that: 

ACT  TO  ABOLISH  OETKIISE  OF  INSAMITY 

Sec.  1.  Plea  of  Insanity  Abolished. 

In  all  criminal  trials,  the  defense  of  insan 
Ity.  whether  called  MNaghten  Rule,  right- 
wrong  test,  rule  of  irresistible  impulse. 
Durham  Rule.  American  Law  Institute 
(ALI)  Rule,  rule  of  diminished  capacity,  rule 
of  substantial  capacity,  emotional  dlstrac 
tion  rule,  or  by  any  other  name  or  combina- 
tion, is  hereby  atwiished. 

The  fact-finder,  whether  judge  or  jury, 
shall  be  asked  to  determine  only  the  fact  of 
whether  the  accused  committed  the  crimi- 
nal act  compained  of.  Motive,  the  reasons 
why  the  accused  committed  the  criminal 
act.  or  what  caused  his  inability  to  control 
his  conduct  shall  not  be  relevant  in  this  de- 
termination of  guilt  or  innocence. 

Sec  2.  Insanity  Plea  May  Be  Raised  As 
Part  of  Sentencing  Procedures. 

If  the  fact-finder  determines  that  the  ac 
cused  committed  the  criminal  act  com- 
plained of.  the  convicted  defendant  may 
raise  the  issue  of  his  sanity  as  part  of  the 


sentencing  procedures,  before  the  proper 
sentencing  authority.  He  may  then  allege 
that  menUI  illness  or  defect  prevented  him 
from  forming  the  necessary  criminal  intent 
to  commit  the  criminal  act.  or  that  It  cre- 
ated in  him  an  uncontrollable  impulse  to 
commit  the  act.  or  that  it  prevented  him 
from  conforming  his  conduct  to  the  legal 
standards  of  the  community. 

These  questions  of  the  defendants  menUl 
status  at  the  time  he  committed  the  crimi- 
nal act  shall  be  taken  into  account  by  the 
sentencing  authority  to  determine  how  the 
convicted  defendant  shall  be  dealt  with, 
whether  by  medical  treatment,  imprison- 
ment, or  some  combination  of  both,  or  oth- 
erwise. 

The  procedures  followed  by  the  sentenc- 
ing authority  shall  be  open,  but  may  be 
formal  or  Informal.  It  may  call  for  and  use 
any  materials  It  thinks  relevant;  and  it  need 
not  abide  by  the  rules  of  evidence  as  re- 
quired In  a  court  trial. 

Sec  3.  Minimum  Sentence  Must  Be 
Served. 

In  any  case  where  the  defense  of  Insanity 
is  raised  as  part  of  the  sentencing  proce- 
dures, the  defendant  shall  be  held  in  some 
form  of  custodial  care  for  at  least  the  mini- 
mum sentence  othervise  provided  by  law 
for  the  offense  of  which  he  stands  convict- 
ed, so  that  a  thorough,  professional  effort 
can  l)e  made  to  determine  whether  and 
when  he  can  be  returned  safely  to  society. 

Sec.  4.  Determination  of  Mental  Ability  to 
Stand  Trial  Not  Changed. 

Nothing  in  this  Act  shall  be  construed  to 
change  In  any  way  present  law  and  proce- 
dures as  they  relate  to  the  accused's  mental 
ability  to  stand  trial  and  participate  effec- 
tively in  his  own  defense. 

Since  Jack  Ruby's  trial  in  1964.  a  numl)er 
of  states  have  changed  their  procedures  for 
handling  the  Insanity  defense:  ■Guilty  but 
mentally  111  at  the  time  of  the  crime  "  [Ind.l; 
'Guilty  but  mentally  ill"  (Mich.];  "Guilty 
but  without  the  particular  state  of  mind 
that  Is  an  essential  element  of  the  offense 
charged  .  .  "  tMont.l:  Guilty  but  Insane  " 
(some  proposals].  A  number  of  offerings  are 
t>efore  the  Congress,  and  are  now  the  sub- 
ject of  Senator  Arlen  Specters  subcommit- 
tee hearings. 

For  the  most  part,  they  only  play  seman- 
tic games  and  do  nothing  to  keep  the  pay- 
chiatrists  out  of  the  courtroom.  Only  out- 
right abolition  of  the  Insanity  plea  will  solve 
this  bottom-line  problem,  and  let  us  then 
use  our  psychlatrisU  affirmatively  and 
where  they  can  do  real  good:  Helping  us  try 
to  rehabiuute  the  convicted  offender,  men- 
tally 111  or  otherwise,  so  that  he  has  some 
chance  of  a  future  useful  life  within  the 
framework  of  protection  for  society. 

With  those  who  will  argue  that  this  model 
statute  does  not  deal  adequately  with  the 
fundamental  question  of  intent  to  commit 
the  crime.  I  disagree.  We  take  Intent,  or  lack 
of  it,  into  account  In  the  sentencing  phase 
rather  than  in  the  first  courtroom  step  of 
determining  guilt  or  Innocence.  This  l« 
where  the  whole  Idea  of  Intent  becomes  to- 
tally relevant. 

To  those  so-called  civil  libertarians  who 
argue  that  the  abolition  of  the  insanity  plea 
is  "uncivilized."  I  ask:  Is  it  compassionate  to 
the  accused  to  let  his  guilt  or  Innocence  be 
determined  by  little  more  than  a  flip  of  the 
coin,  as  is  now  the  case  when  we  bring  psy- 
chlatrisU into  the  courtroom  to  assert  con- 
flicting, paid  opinions  on  the  defendant's 
"sanity"  at  the  time  the  act  was  committed? 
Is  it  not  more  sensitive  to  the  accused's  un- 
fortunate lot  to  try  to  restore  him  to  nor- 


malcy by  proper  treatment,  using  our  psy- 
chiatrisu  ouUide  the  hostile,  adversary  en- 
vironment of  the  courtroom  where  they 
admit  they  cannot  function  properly? 

I  also  have  no  truck  with  those  who  say 
that  the  insanity  Issue  is  but  "a  tiny  loop- 
hole In  the  law"  and  that  the  highly  publi- 
cized case  (Ruby  and  Hinckley)  blow  it  out 
of  all  proportion.  It's  no  tiny  loophole  to 
anyone  caught  up  In  the  web  of  the  legal 
madness  of  insanity,  whether  accused  or 
victim;  and  even  If  It  is  a  tiny  loophole,  it  Is 
one  that  shakes  public  confidence  In  our 
entire  system  of  criminal  Justice  In  this 
country.  Citizens  are  entitled  to  look  at  this 
whole  mess  and  agree  entirely  with  Dickens 
about  the  law  t>eing  an  ass. 

The  tumult  and  the  shouting  will  likely 
die  away  l)efore  anything  other  than  cos- 
metic changes  In  the  insanity  defense  really 
take  place.  I  hope  my  successor  In  title  some 
eighteen  years  from  now  will  remember 
Ruby  and  Hinckley  when  some  other  bi- 
zarre insanity  verdict  Jars  the  nation.* 


SAMUEL  C.  JACKSON 

•  Mr.  MATHIAS.  Mr.  President,  the 
death  of  Samuel  C.  Jackson  this  week 
was  sad  news  for  me,  as  I  know  it  was 
for  the  many  people  who  were  privl- 
ledged  to  work  with  him  as  an  out- 
standing corporate  lawyer,  a  champion 
of  civil  rights,  and  a  respected  Govern- 
ment leader.  Sam  Jackson  was  a  man 
of  deep  conviction  and  a  source  of  wise 
counsel.  He  had  much  to  give,  and  he 
gave  freely  of  himself  to  his  country 
and  his  fellow  man.  I  am  glad  to  have 
known  Sam  Jackson,  both  profession- 
ally and  personally,  and  extend  deep 
sympathy  to  his  wife.  Judy,  and  the 
members  of  her  family. 

I  ask  that  an  article  from  the  Wash- 
ington Post  about  Mr.  Jackson's  life  be 
printed  in  the  Recoro. 

The  article  follows: 
(Prom  the  Washington  Post.  Sept.  29.  1982) 

Samttxi.  C.  Jackboh  Diss;  Lawtkx.  Hiom 

FKomAL  OmciAL 

(By  Richard  Pearson) 

Samuel  C.  Jackson.  53.  a  Washington 
lawyer  who  was  respected  for  his  knowledge 
of  corporate  law.  a  supporter  of  civil  rights 
and  minority  causes,  and  a  Republican  from 
Kansas  who  held  high  office  under  presi- 
dents Johnson  and  Nixon,  died  of  cancer 
Monday  at  Sibley  Memorial  Hospital. 

Mr.  Jackson,  who  had  been  a  resident  of 
Washington  since  1965.  was  active  in  OOP 
politics  on  the  local  and  national  levels. 
Friends  and  associates  said  his  approach  to 
these  endeavors,  unlike  some  of  his  contem- 
poraries, was  to  work  from  within  organiza- 
tions rather  than  meeting  them  in  open 
confrontation. 

Thus,  in  1972.  he  helped  organize  and 
became  chairman  of  the  Black  Council,  a 
group  of  40  top-level  black  government  offi- 
cials opposing  a  constitutional  amendment 
to  curb  school  busing.  Because  of  his  work 
through  this  organization  and  other  activi- 
ties, he  was  credited  with  having  played  a 
substantial  role  in  persuading  the  Nixon  ad- 
ministration to  temper  its  opposition  to 
school  busing  before  the  1072  elections. 

He  also  was  a  founder  of  the  Council  of 
100.  a  national  group  of  black  Republican 
businessmen  that  has  been  influential  in 
Republican  politics. 
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In  January  1981.  President  Reagan  named 
him  to  the  Blue  Ribbon  Commission  on 
Housing,  where  he  is  said  to  have  been  an 
advocate  of  public  housing  programs. 

As  a  resident  of  Washington.  Mr.  Jackson 
was  a  key  supporter  and  campaign  official 
for  the  Rev.  Jerry  Moore  in  1974  when  Mr. 
Moore,  a  Republican,  first  was  elected  to 
the  D.C..  City  Council.  In  1980,  he  was  a 
D.C.  delegate  to  the  Republican  National 
Convention  and  a  backer  of  George  Bush 
for  the  presidential  nomination. 

On  hearing  of  his  death.  Vice  President 
Bush  said  he  was  "deeply  saddened  by  the 
loss  of  a  good  friend  and  an  outstanding 
business  and  political  leader  who  had  done 
much  for  the  Republican  Party  and  to  fur- 
ther the  concept  of  two-party  government 
among  black  Americans. " 

Benjamin  Hooks,  the  national  president  of 
the  NAACP.  said.  "It  was  my  privilege  to 
know  and  work  with  [Mr.  Jackson]  for 
almost  20  years.  He  was  the  type  of  black 
Republican  that  all  blacks  can  be  proud  of. 
We  shall  miss  this  gallant  warrior,  especial- 
ly at  this  critical  time  in  our  nation's  histo- 
ry." .  . 

A  speech  Mr.  Jackson  made  to  a  civic 
group  in  Reston  in  1970  is  characteristic  not 
only  of  his  independence  as  a  Republican, 
but  of  his  view  of  how  to  be  effective  in 
public  life.  He  told  this  audience  that  he 
had  decided  to  address  them  rather  than 
attend  a  highly  publicized  rally  organized 
by  the  Southern  Christian  Leadeship  Con- 
ference in  AtlanU  "because  the  problem  is 
here  in  comfortable  suburbia,  white  Amer- 
ica." 

•Just  as  enlightened  leadership  is  essen- 
tial at  the  local  level,"  he  said,  "so  will  the 
frustration  and  division  throughout  the 
country  be  ended  only  by  a  national  leader- 
ship whose  commitment  to  social  justice  can 
clearly  be  seen  in  both  its  words  and  its 
deeds. 

"People  are  dying  in  this  country  today. 
They  die  trying  to  make  someone  listen  to 
them  about  the  war.  about  proverty.  about 
powerlessness,  about  injustice." 

Mr.  Jackson's  own  national  service  began 
in  June  1965  when  President  Johnson  ap- 
pointed him  one  of  the  five  original  commis- 
sioners of  the  U.S.  Equal  Employment  Op- 
portunity Commission.  He  served  three 
years.  Prom  1968  to  1969,  he  was  vice  presi- 
dent of  the  American  Arbitration  Associa- 
tion and  director  of  ite  Center  for  Dispute 
Settlement. 

In  1969,  President  Nixon  named  him  as- 
sistant secretary  of  Housing  and  Urban  De- 
velopment for  metropolitan  development, 
the  third-ranking  official  in  the  depart- 
ment. 

Mr.  Jackson  helped  develop  and  imple- 
ment basic  policies  for  the  federal  govem- 
ments  housing  and  planning  programs.  He 
also  served  as  general  manager  of  the  New 
Communities  Development  Corporation. 

In  1973.  he  resigned  to  become  a  partner 
in  the  Wall  Street  law  firm  of  Stroock  & 
Stroock  &  Lavan.  He  practiced  in  iU  Wash- 
ington office  until  his  death.  His  specialty 
was  corporation  law. 

Throughout  his  legal  career.  Mr.  Jackson, 
like  many  of  the  best  members  of  his  profes- 
sion, found  lime  to  serve  community  inter- 
ests as  well  as  those  of  his  clients.  He  had 
been  a  national  trustee  of  the  NAACP  spe- 
cial contributions  fund  since  1968  and  was  a 
former  NAACP  board  member  and  a 
member  of  its  national  legal  committee. 

Other  clients  outside  of  his  corporate 
practice  included  Operation  PUSH,  the  self- 
help  organization  founded  in  Chicago  by 


the  Rev.  Jesse  Jackson,  and  the  Church  of 
God  in  Christ,  of  which  he  was  general 
counsel  and  a  lifelong  member. 

Mr.  Jackson  was  bom  in  Kansas  and 
earned  bachelor's  and  law  degrees  from 
Washburn  University  in  Topeka.  He  served 
in  the  Air  Force,  directed  the  Topeka  office 
of  the  NAACP  and  was  deputy  general 
counsel  of  the  Kansas  Social  Welfare  De- 
partment. He  moved  to  Washington  when 
Johnson  appointed  him  to  the  equal  Em- 
ployment Opportunity  Commission. 

One  of  the  first  civil  rights  cases  on  which 
Mr.  Jackson  worked  resulted  in  the  land- 
mark 1954  Brown  v.  Board  of  Education  de- 
cision, in  which  the  U.S.  Supreme  Court 
held  that  segregation  in  public  schools  was 
illegal. 

Mr.  Jackson's  survivors  Include  his  wife. 
Judith,  of  Washington;  two  daughters. 
Brenda.  also  of  Washington,  and  Marica 
Sandels  of  Topeka.  and  seven  brothers  and 
sisters.* 


A  TRIBUTE  TO  CECIL  BRADDEN 

WORD 
•  Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  mourn  the  loss  of  a  great  Ala- 
bamian  and  American,  and  a  close  per- 
sonal friend. 

For  many  years.  Cecil  Bradden  Word 
was  not  only  a  prominent  businessman 
in  Scottsboro,  Ala.,  but  also  a  loyal  cit- 
izen who  placed  a  high  priority  on  civil 
duty. 

Cecil  was  president  of  W.  J.  Word 
Lumber  Co..  and  director  of  the  First 
National  Bank  of  Scottsboro  and  the 
Alabama  Chamber  of  Commerce  when 
he  recently  passed  away  at  the  age  of 
76. 

Always  eager  to  serve  his  neighbor- 
hood, city,  and  State,  Cecil  played  an 
active  role  in  local  politics,  serving  7 
years  as  a  member  of  the  Scottsboro 
City  Council. 

He  served  on  the  State  Board  of 
Education  for  12  years,  and,  during  his 
tenure,  Cecil  was  instrumental  in  help- 
ing to  establish  Northeast  Alabama 
State  Junior  College,  on  the  Jackson- 
DeKalb  County  line. 

Cecil  was  a  driving  force  behind  con- 
servation efforts  in  Alabama  serving  as 
director  of  the  Alabama  Forestry  As- 
sociation, Southern  Pine  Association, 
and  the  Alabama  Conservation  Serv- 
ice. In  appreciation  for  his  outstand- 
ing efforts  in  this  field,  Cecil  received 
the  Alabama  Conservation  Service 
Award  In  1974. 

Cecil  had  a  deep  concern  for  the 
handicapped.  He  was  a  director  of  the 
Alabama  Society  of  Crippled  Children 
and  Adults,  and  he  served  as  Jackson 
County  chairman  of  the  Crippled  Chil- 
dren's Association  from  1944  to  1980. 

Cecil  was  an  honorary  member  of 
the  Scottsboro  firemen,  the  Scottsboro 
Lions  Club,  and  the  Scottsboro  Jay- 
cees.  A  life-long  sports  enthusiast,  he 
was  a  member  of  the  board  of  gover- 
nors of  the  Alabama  Sports  Hall  of 

Fame. 

Cecil  Word's  many  accomplishments, 
together  with  his  years  of  work  In 
public  service  and  the  high  esteem  in 


which  he  was  held,  serve  as  testimony 
that  we  have  indeed  lost  a  great  Amer- 
ican. He  win  be  sorely  missed  by  all 
who  knew  him.  as  the  sadness  of  his 
passing  is  overshadowed  only  by  the 
magnitude  and  noble  nature  of  his  ac- 
complishments. 

Mr.  President,  I  ask  that  the  news- 
paper articles  from  the  Scottsboro 
Dally  Sentinel  and  the  Huntsville 
Times  be  inserted  In  the  Record. 

The  articles  follow: 
[Prom  the  Huntsville  (Ala.)  Times.  Sept.  21. 
1982] 
Cecil  Word  Dead  at  76 
Scottsboro.— Cecil  Bradden  Word,  promi- 
nent Scottsboro  businessman  and  leader  of 
many   local,   state   and    regional   organiza- 
tions, died  Monday  at  Huntsville  Hospital  at 
the  age  of  76. 

The  funeral  will  be  Wednesday  at  3  p.m. 
at  Scottsboro  First  United  Methodist 
Church  with  Dr.  Morris  Pepper,  Dr.  Rudder 
Knox  and  the  Rev.  Bill  Alsion  officiating. 
Burial  will  be  in  Cedar  Hill  Cemetery  with 
Scollsboro  Funeral  Home  directing. 

Mr.  Word,  president  of  W.J.  Word  Lumber 
Co.  here,  served  on  the  Scotuboro  City 
Council  from  1942  to  1949  and  on  the  Stale 
Board  of  Education  for  12  years.  In  the 
latter  post  he  was  instrumental  in  helping 
to  establish  Northeast  Alabama  Slate 
Junior  College  on  the  Jackson-DeKalb 
County  line. 

He  was  a  past  director  of  the  Alabama 
Chamber  of  Commerce.  Alabama  Forestry 
AssiKialion,  Southern  Pine  Association  and 
the  Alabama  Conser\'alion  Service,  and  he 
received  the  Alabama  Conservation  Service 
Award  In  1974. 

He  also  was  a  past  director  of  the  Ala- 
bama Society  of  Crippled  Children  and 
Adults  and  served  as  Jackson  County  chair- 
man of  the  Crippled  Childrens  Association 
from  1944  to  1980. 

Mr.  Word  was  a  member  of  the  board  of 
governors  of  the  Alabama  Sports  Hall  of 
Fame,  director  of  the  Alabama  Safety  Coun- 
cil, director  of  the  First  National  Bank  of 
Scottsboro  since  1944.  and  charter  member 
of  the  Scottsboro  Quarterback  Club.  He  was 
an  honorary  member  of  the  Scotuboro  Fire- 
men, the  Scotuboro  Lions  Club  and  the 
Scotuboro  Jaycees. 

Survivors  include  his  wife.  Mrs.  Cecil  Pox 
Word  of  Scotuboro;  three  daughters.  Mrs. 
Betty  Whatley  of  Hunuville.  Mrs.  Peggy 
Holland  and  Mrs.  Stella  Benson,  both  of 
Scotuboro:  four  brothers.  Rupert  Word. 
Hal  Word  and  Robert  Word,  all  of  Scotts- 
boro. and  Claude  Word  of  Manchester. 
Tenii.;  a  sisier.  Mrs.  Ruby  Branum  of 
Scotuboro;  11  grandchildren  and  1  great- 
grandchild. 

[From  the  Scotuboro  (Ala.)  Daily  Sentinel. 

Sept.  21.  1982] 

Cecil  Word  Dies  at  76 

Cecil  B.  Word,  prominent  Scotuboro  busi- 
nessman and  humanitarian  died  early 
Monday  morning  in  a  Hunuville  hospital. 
He  was  76. 

Mr.  Word  was  President  of  the  W.  J.  Word 
Lumber  Company  of  Scollsboro.  and  was  a 
partner  in  other  building  supply  firms  in 
Rainsville.  Port  Payne,  and  Manchester, 
Tennessee. 

He  was  a  member  of  the  Alabama  Sports 
Hall  of  Fame  Board  of  Directors,  and  was 
recently  reappointed  to  that  Board  for  an- 
other nine  years  by  Governor  Fob  James. 
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He  was  personal   friends  with   many  out- 
standing sports  figures. 

Mr  Word  had  headed  Word  Lumber  Com 
pany  for  over  50  years.  The  firm  celebrated 
its  90th  Anniversary  this  past  summer. 

He  also  served  on  the  Alatuuna  Board  of 
Education  for  several  years,  and  the  Crip- 
pled Children's  Clinic  in  Birmingham. 

Funeral  services  will  be  conducted  at  3 
p.m.,  Wednesday  at  First  United  Methodist 
Church,  with  Dr  Morns  Pepper.  Dr 
Rudder  Knox,  and  Reverence  Bill  Allston 
officiating. 

Burial  will  be  in  Cedar  Hill  Cemetery  with 
Scottsboro  Funeral  Home  directing.  The 
body  will  lie  In  state  at  the  Church  from  2 
to  3  p.m  .  Wednesday  Visitation  at  the  Fu 
neral  Home  will  be  after  2  p.m.,  Tuesday. 

Surviving  are  the  wife.  Mrs.  Cecil  Box 
Word,  three  daughters.  Mrs.  Betty  Whatley 
of  Huntsvllle.  Mrs.  Peggy  Holland  and  Mrs. 
Stella  Benson,  both  of  ScotUboro,  eleven 
grandchildren,  one  greatgrandchild,  one 
sister.  Mrs,  Ruby  Branum  of  Scottsboro. 
and  four  brothers.  Rupert  Word.  Hal  Word, 
and  Robert  Word  of  Scottslwro.  and  Claude 
Word  of  Manchester.  Tennessee.* 


JMI 


JAPANESE  GOVERNMENT  RE- 
STRICTS U.S.  CIGARETTE  IM 
PORTS 
•  Mr.  HELMS.  Mr.  President,  the 
Wall  Street  Journal  of  yesterday.  Sep- 
tember 30.  carried  a  timely  article  de- 
scribing the  manner  In  which  the  Jap- 
anese Tobacco  &  Salt  Corp.  (JTS)  in- 
tends to  undermine  U.S.  cigarette  sales 
in  Japan.  The  JTS  is  a  government- 
owned  monopoly  that  maintains  exclu- 
sive control  over  distribution  of  all  to- 
bacco products  in  Japan. 

Urban  C.  Lehner,  the  Wall  Street 
Journal's  correspondent  in  Tokyo  and 
the  author  of  the  article,  obtained  a 
document  from  the  JTS  that  provided 
firsthand  evidence  in  Japanese  of  at- 
tempts to  reduce  sales  of  foreign  prod- 
ucts. 

Among  the  steps  ordered  by  the  JTS 
to  limit  foreign  cigarette  sales  were 
curb  the  stocking  of  imported  ciga- 
rettes in  vending  machines  and  remove 
displayed  point  of  purchase  (POP) 
promotion  items  for  imported  ciga- 
rettes in  prominent  locations. 

Reportedly,  many  Japanese  retailers 
have  told  representatives  of  American 
cigarette  manufacturers  that  JTS 
salesmen  tear  down  posters  and  other 
promotional  materials  for  foreign  ciga- 
rettes. However,  these  same  retailers 
are  reluctant  at  best  to  publicly  state 
these  actions  by  the  JTS  because  they 
depend  on  the  JTS  for  licenses  to  do 
business  and  for  a  continued  supply  of 
tobacco  products.  The  Brown  8i  Wil- 
liamson Tobacco  Corp.'s  representa- 
tive in  Tokyo.  Mr.  Joel  Silverstein, 
says,  "there  is  no  way  your  principal 
competitor  (JTS)  is  going  to  help 
you." 

A  JTS  spokesman  in  response  to 
press  announcements  of  the  JTS  docu- 
ment claimed,  "it  is  unlikely"  that  JTS 
representatives  would  tear  down  pro- 
motional material  or  change  brands  in 
vending  machines  without  the  retail- 
ers consent." 


Quite  frankly.  Mr.  President,  when 
one  considers  the  very  large  surplus 
that  Japan  has  in  their  merchandise 
trade  account  with  the  United  States, 
it  is  difficult  to  understand  the  need 
or  reason  for  this  kind  of  trade  prac- 
tices. 

The  world  recognizes,  as  do  the  Jap- 
anese, that  the  United  States  market 
is  essentially  open  to  all  Japanese 
products  for  which  they  are  competi- 
tive in  this  market.  It  remains  a  point 
of  concern  in  our  relations  with  Japan 
that  the  United  States  does  not  re- 
ceive equitable  treatment  in  terms  of 
access. 

The  Japanese  cigarette  market  is  a 
$5  billion  market  of  which  foreign 
cigarettes  only  have  a  1.4  percent 
share.  United  States  brands  are  very 
(>opular  in  Japan  and,  with  reduced  re- 
strictions on  consumption,  could  real- 
ize sizable  increases  in  dollar  sales.  "If 
American-made  cigarettes  were  al- 
lowed to  gain  just  10  percent  of  the 
Japanese  market"  according  to  a 
Philip  Morris  representative,  "the  im- 
balance in  trade  could  be  reduced  by 
half  a  billion  dollars." 

Mr.  President,  I  ask  that  a  copy  of 
Mr.  Lehners  article  in  the  Wall  Street 
Journal  be  printed  at  the  end  of  my 
remarks  along  with  a  copy  of  a  letter  I 
have  written  to  Prime  Minister  Suzuki 
on  this  subject. 
The  material  follows: 
(From  the  Wall  Street  Journal.  Sept.  30. 

1982] 
How  Japan  Tries  to  Shut  Oct  Foreicn 
Goods 
(By  Urban  C.  Lehner) 
A  document  from  a  Japanese  government- 
owned  corporation  has  surftu:ed  In  business 
circles   here   that    provides    rare,    firsthand 
evidence  in  writing  of  Japanese  attempts  to 
shut  out  foreign  products— something  for- 
eign businessmen  and  officials  have  long  al- 
leged but  have  rarely  been  able  to  prove. 
Indeed  a  broader   look  at  the  controversy 
underlying  the  document  provides  a  case 
study  of  the  kind  of  elaborate  web  of  re- 
strictions  the   Japanese   can   weave   when 
they're  determined  to  have  their  domestic 
market  to  themselves. 

The  document  came  out  of  the  Japan  To- 
bacco St  Salt  Corporation  (JTS).  a  govern- 
ment-owned monopoly  that  exercises  exclu- 
sive control  over  all  tobacco- products  distri- 
bution In  Japan.  U.S.  officials  and  the  three 
American  tobacco  makers  who  sell  here 
through  the  JTS  have  long  believed  and 
have  at  times  formally  complained  to  the 
Japanese  government  that  the  monopoly 
tries  to  obstruct  foreign  cigarette  sales. 

The  document  could  well  become  a  caiue 
celebre  In  the  ongoing  efforts  of  the  U.S. 
and  Europe  to  persuade  Japan  to  open  Its 
market  to  foreign  producU.  The  Japanese 
government  has  been  trumpeting  the  claim 
that  it's  doing  everything  possible  In  that 
respect.  But  the  document,  a  six-page  battle 
plan  detailing  how  one  of  JTS's  local  offices 
in  Tokyo  was  to  carry  out  Its  sales  and  pro- 
motion activities  last  July,  specifically 
orders  steps  to  squelch  foreign  cigarette 
sales. 

Curb  stocking  of  imported  cigarettes  in 
vending  machines. "  the  document  says  at 
one  point.  Indicating  further  that  no  foreign 


brands  should  appear  In  small  machines 
containing  fewer  than  10  columns  of  ciga- 
rettes. 

RETAILXMS  WOHT  TESTIFY 

"Remove  displayed  POP  (point-of -pur- 
chase promotion)  items  for  imported  ciga- 
rettes in  prominent  locations. "  It  says.  (The 
American  makers  say  many  Japanese  retail- 
ers have  told  them  that  JTS  salesmen  tear 
down  posters  and  other  promotional  materi- 
als for  foreign  cigarettes.  But  they  say  the 
retailers  won't  testify  to  that  because  they 
depend  on  the  JTS  for  licenses  to  do  busi- 
ness and  for  a  continuing  supply  of  tobacco 
products. ) 

A  JTS  official  Involved  In  drawing  up  the 
battle  plan  confirmed  that  the  document  Is 
authentic.  A  JTS  spokesman  declined  direct 
comment  because  he  hadn't  seen  the  docu- 
ment. But  he  said  "Its  unlikely"  that  JTS 
would  tear  down  promotional  material  or 
change  the  brands  In  vending  machines 
"without  the  retailers"  consent. 

The  document  emerges  at  a  time  when  of- 
ficials In  Washington  are  showing  Increas- 
ing displeasure  at  what  they  regard  as  Japa- 
nese foot  dragging  In  carrying  out  earlier 
promises  to  open  their  market.  The  Japa- 
nese government  earlier  this  year  an- 
nounced two  packages  of  measures  aimed  at 
removing  ot>stacles  to  foreign  products,  and 
missions  of  Japanese  DIetmen  have  come  to 
the  U.S.  to  tout  the  measures.  But  U.S.  offi- 
cials say  most  of  the  measures  that  Japan 
announced  with  such  fanfare  have  yet  to  be 
carried  out.  And  a  reading  of  the  JTS  docu- 
ment and  talks  with  the  American  tobacco 
companies  suggest  that  In  the  case  of  the 
JTS  at  least,  new  "Impediments"  are  being 
thrown  In  the  path  of  Imported  tobacco 
products  every  day. 

Promoting  the  success  of  cigarette  sales 
here  Is  especially  Important  to  Washington, 
because  cigarettes  are  one  product  that  U.S. 
officials  believe  could  easily  make  a  signifi- 
cant dent  in  Uncle  Sams  enormous  ($18  bil- 
lion last  year)  trade  deficit  with  Japan.  Cig- 
arette sales  come  to  a  staggering  $5  billion  a 
year  here,  and  U.S.  cigarettes  have  proved 
very  competitive  In  other  foreign  markets. 
Moreover  the  JTS.  sole  manufacturer  of 
Japanese  domestic  cigarettes,  is  hardly  a 
tower  of  business  strength:  there  are  moves 
afoot  In  the  Japanese  government  to  dis- 
mantle the  monopoly  l>ecause  of  lU  Ineffi- 
ciency. 

"If  American-made  cigarettes  were  al- 
lowed to  gain  Just  10  percent  of  the  Japa- 
nese market."  argues  Philip  Morris  Interna- 
tional, one  of  the  American  makers.  In  a  po- 
sition paper,  "the  Imbalance  In  trade  would 
be  reduced  by  half  a  billion  dollars. " 

But  as  It  stands,  foreign  cigarettes  claim 
only  1.4  percent  of  the  Japanese  market. 
They're  hindered  In  getting  a  bigger  share 
by  Innumerable  legal  restrictions— even  for- 
getting about  such  underhanded  measures 
as  those  outlined  In  the  JTS  document.  For 
example,  under  Japanese  law  and  JTS  regu- 
lation, foreign  cigarette  makers: 

May  sell  their  producu  through  only 
20,035  of  the  247.801  Japanese  retailers  li- 
censed to  sell  tobacco  products.  (As  one  of 
the  measures  announced  earlier  this  year, 
that  numt>er  Is  scheduled  to  rise  to  40.041 
by  next  March  31  and  to  all  of  the  retailers 
by  March  31.  1986.  But  the  American 
makers  say  JTS  Is  carrying  out  the  measure 
In  a  way  designed  to  minimize  foreign  sales 
as  long  as  possible. ) 

Sell  their  producu  subject  to  a  35  percent 
tariff  and  to  a  tax  and  pricing  formula, 
which  combined  with  the  tariff  causes  for- 


eign cigarettes  to  sell  at  a  retail  price  60  per- 
cent above  domestic  Japanese  brands. 
That's  true  even  though  the  price  of  Ameri- 
can cigarettes  when  they  land  In  Japan  is 
about  the  same  as  the  factory  price  of  the 
Japanese  cigarettes. 

Are  sharply  limited  In  their  ability  to  ad- 
vertise and  test-market  their  products. 

Must  distribute  their  products  solely 
through  their  chief  competitor— the  monop- 
oly JTS.  "There's  no  way  your  principal 
competitor  Is  going  to  help  you.'"  says  Joel 
Silverstein.  Japan  representative  for  Brown 
Si  Williamson  Tobacco  Corp..  another  of  the 
American  makers. 

John  Sandor.  who  runs  Philip  Morris's  op- 
erations locally,  complains  that  JTS  never 
seems  to  have  enough  of  Philip  Morris's 
products  in  stock  to  meet  orders  from  retail- 
ers. For  example,  he  says,  when  retailers 
order  Lark.  Japan's  best-selling  foreign 
brand  (Japanese  smokers  favor  "charcoal 
filters "  like  the  one  Lark  features),  "'The 
monopoly  will  normally  Indicate  that  a  suf- 
ficient number  aren't  In  the  warehouse  and 
a  competing  domestic  product  In  the  case  of 
Lark,  Cabin— will  be  partially  substituted." 

The  JTS  Internal  document  suggests  that 
the  monopoly  uses  a  variety  of  subtle  tricks 
to  hold  down  foreign  sales.  For  July  in 
Tokyo's  Sumlda  ward,  the  document  or- 
dered special  emphasis  on  sales  of  five  do- 
mestic brands.  One  of  them  was  Marlboro 
(though  a  Philip  MorrU  brand.  It  has  been 
produced  by  JTS  under  license  here  for  over 
10  years).  According  to  Tsuyoyuki  Asaka. 
one  of  the  JTS  officials  who  helped  draw  up 
the  document,  Marlboro  was  chosen  because 
it's  considered  an  effective  domestic  "rival 
brand  to  counter  Imported  brands." 

Then  there  are  the  not-so-subtle  tricks, 
like  tearing  down  or  stopping  the  posting  of 
foreign  posters,  advertising  displays  or  the 
electrically  lit  "light  boxes' '  placed  on  top  of 
a  vending  machine  displaying  the  name  and 
logo  of  a  brand.  R.  J.  Reynolds  Tobacco 
International,  a  subsidiary  of  R.  J.  Reynolds 
Industries  Inc.,  complained  several  months 
ago  to  the  new  ombudsman's  office  that 
JTS  salesmen  were  telling  retailers  they 
weren't  legally  allowed  to  display  promo- 
tional material  for  foreign  brands.  The  case 
was  settled  when  JTS  agreed  to  Inform  re- 
tailers In  writing  that  such  materials  could 
be  displayed.  _  , 

Then  in  early  August  a  retailer  m  Tokyo  s 
Shibuya  section  informed  an  American 
maker  that  a  JTS  salesman  appeared  to 
have  taken  away  the  retailer's  "light  box" 
atop  the  vending  machine.  But  when  Japa- 
nese government  Investigators  acting  on  a 
complaint  from  the  maker  that  didn't  name 
the  retailer,  blanketed  the  area  to  interview 
retailers,  no  one  mentioned  the  JTS.  Miss- 
ing light  boxes  were  blamed  on  other 
causes— one  was  said  to  have  blown  away  In 
a  typhoon.  The  moral  the  Investigators 
drew  was  that  Americans  make  reckless  alle- 
gations without  proof. 

U.S.  officials  and  cigarette  makers  drew  a 
different  conclusion:  Retailers  are  so  vulner- 
able to  the  JTS  pressure,  explicit  or  Implic- 
it, that  they  can't  afford  to  testify  against 
the  monopoly.  There  Is  at  least  some  evi- 
dence that  JTS  doesn't  shrink  from  using 
pressure  to  get  Its  way  with  retailers. 

Some  retailers  themselves  make  the  same 
point.  "Sure  there's  pressure  (not  to  use  for- 
eign cigarette  posters),"  says  Hinako  Naka- 
jlma,  a  tobacco-shop  owner  In  Nagoya.  "The 
government  hasn't  abolished  the  monopoly 
system. "  Asked  If  JTS  salesmen  have  ever 
forcibly  removed  posters  from  her  shop,  she 
will  say  only  "'please  don't  make  me  answer 
that  question." 


BUTHELT  I;NC0MCI3II«KU  OITICIALS 

David  GuilfoUe,  RJ.  Reynolds's  Japan 
country  manager,  says  Reynolds's  agents 
talk  at  least  once  a  month  to  a  large  per- 
centge  of  the  4,300  retaUers  In  Tokyo  U- 
censed  to  sell  foreign  brands,  "and  the  most 
common  problem  is  the  retailer  wUl  say,  I 
can't  allow  you  to  put  up  that  (poster  or 
light  box)  because  the  JTS  will  get  upset." 
Mr.  GuilfoUe  says  Reynolds  hesiutes  even 
to  complain  about  such  abuses  to  the  gov- 
ernment because  "we  end  up  getting  the  re- 
Uiler  we're  trying  to  develop  as  customers 
into  trouble." 

Japanese  officials,  for  their  part,  seem 
blithely  unconcerned  witli  the  tobacco  ques- 
tion. Before  one  of  the  Dletmen's  missions 
went  to  the  U.S.  a  few  months  ago,  one  of 
the  DIetmen  was  asked  about  tobacco  at  a 
special  press  conference  for  foreign  corre- 
spondente.  He  replied  that  Japan's  cigarette 
maker  was  "completely  free"  and  thus  there 
was  nothing  to  discuss  with  the  U.S.  govern- 
ment. ^  ,  , 
Nonetheless,  in  the  second  package  of 
measures  the  Japanese  did  come  up  with 
some  tobacco  concessions.  They  agreed  that 
the  UJS.-Japan  "study  group,"  which  had 
been  scheduled  under  the  November  1980 
Japan-U.S.  tobacco  agreement  to  be  formed 
by  March  31, 1983,  will  convene  instead  next 
month,  an  acceleration  of  six  months.  It 
isn't  clear  what  scope  the  study  group  will 
have,  however.  U.S.  officials  say  the  Japa- 
nese have  agreed  to  put  the  tariff  question 
"on  the  agenda"  but  haven't  agreed  to  nego- 
tiate a  lower  tariff .                          .   _,  ,   .^ 

It  also  isn't  clear  how  meanmgful  the 
other  concession  In  the  second  package— the 
Increase  in  the  number  of  retail  outlets- 
will  prove  in  the  short  run.  U.S.  officials 
and  makers  complain,  for  example,  that  all 
the  outlets  the  Japanese  have  imUateraUy 
selected  to  be  included  in  the  Increase  to 
take  effect  next  March  are  outside  the  two 
regions  of  Japan  where  60%  of  the  foreign 
cigarettes  are  currently  sold.  That  means 
the  foreign  makers  won't  be  able  to  get 
more  bang  out  of  the  sharply  limited  televi- 
sion advertising  dollars  they're  allowed  to 
spend,  which  by  necessity  are  concentrated 
in  those  two  regions. 

"That  isn't  the  way  you'd  do  It  If  you  were 
operating  in  the  spirit"  of  opening  the 
market,  Mr.  Silverstein  contends. 


It  Is  my  belief  that  import  tariff  on  ciga- 
rettes In  Japan  should  be  eliminated.  As 
long  as  U.S.  cigarette  companies  are  prohib- 
ited from  manufacturing  within  Japan, 
there  Is  no  legitimate  reason  to  Impose  a 
tariff  against  a  primary  U.S.  industry. 

Regarding  the  matter  of  distribution,  I 
would  like  to  draw  your  attention  to  the 
fact  that  while  the  JTS  has  recently  agreed 
to  Increase  distribution  on  Imported  prod- 
ucts, they  claim  It  will  take  until  1986  to 
fully  implement  dtetribution.  Frankly.  I  feel 
this  Is  more  a  matter  of  will  than  ability, 
and  respectfully  suggest  that  you  give  the 
matter  serious  consideration  with  a  view  to 
shortening  or  eliminating  this  period  entire- 
ly. 

My  primary  Interest  in  this  matter  is  to 
ensure  that  the  U.S.  and  Japan  will  both 
continue  to  prosper  through  free  trade.  You 
are  also  no  doubt  aware  of  the  fact  that  I 
represent  North  Carolina,  where  the  tobac- 
co industry  is  a  vital  economic  matter  and  a 
Proud  Tradition. 
Sincerely, 

Jesse  Helms. 

Chairmanm 


U.S.  Senate, 
Coim ITTEE  ON  Agricitltuhk, 

Nutrition,  and  Fohestrt, 
Washington,  D.C..  September  24, 1982. 
Hon.  Zehko  Sinxnci, 
Prime  MinUUr  of  Japan.  Tokyo,  Japan 

Dear  Mr.  Miwistih:  I  take  the  Uberty  of 
writing  directly  to  you  on  a  matter  of  seri- 
ous concern  to  the  future  of  trade  relations 
between  our  two  nations. 

For  some  years,  the  U.S.  tobacco  industry 
has  sought  the  opportunity  to  compete  In 
Japan  In  a  fair  and  equlUble  way.  Despite 
repeated  represenUtlons  by  U.S.  Govern- 
ment authorities  and  the  Industry,  highly 
discriminatory  practices  remain  In  force— a 
punitive  tariff  system,  as  well  as  severe  re- 
strictions on  the  distribution  of  U.S,  manu- 
factured cigarettes  by  the  Japan  Tobacco 
and  Salt  Public  Corporation. 

The  combined  effect  of  the  import  duty 
and  price  formula  (which  Includes  a  56.5 
percent  domestic  tax)  significantly  hampers 
market  penetration  by  effectively  raising 
the  duty  rate  to  103  percent  on  the  U.S. 
product.  Consequently,  our  market  share 
amounts  to  a  paltry  1.4  percent— extremely 
low  by  any  comparable  Free  World  stand- 
ard. 


NATIONAL  PORT  WEEK 

•  Mr.  HEFLIN.  Mr.  President.  I  am 
delighted  to  join  with  the  distin- 
guished Senator  from  Louisiana,  (Sen- 
ator Long),  in  sponsoring  Senate  Joint 
Resolution  246.  which  would  designate 
the  first  week  of  October  as  National 
Port  Week. 

For  more  than  300  years,  the  sea- 
ports of  the  United  States  have  been, 
in  countless  ways,  an  integral  comer- 
stone  of  the  Nation— the  first  popula- 
tion centers,  the  gateways  to  expan- 
sion, the  essential  building  blocks  of 
first  local,  then  State  and  regional 
econmic  development. 

For  farmers  and  manufacturers, 
ports  have  been  the  points  of  embar- 
kation to  the  trading  markets  of  the 
world.  To  millions  of  newcomers  to 
America,  they  have  been  havens  of 
comfort,  safety,  and  promise. 

In  every  war  in  which  our  Nation 
has  ever  engaged,  oiu-  port  system  was 
a  vital,  if  often  ignored,  element  of 
overall  defense  strategy.  I  say  often  ig- 
nored because  seaports  are  taken  for 
granted— they  are  always  there, 
always  ready  to  be  of  service,  and  not 
noticed  except  on  those  rare  occasions 
when  that  service  is  suddenly  not 
available. 

Those  services,  and  the  seaports 
which  provide  them,  should  not  be 
taken  for  granted,  however,  for  if  the 
American  port  system  were  to  ever 
shut  down,  the  national  economy 
would  grind  to  a  sudden  stop,  and  the 
Nation  itself  would  shut  down.  In 
times  of  conflict.  United  States  and 
allied  forces  overseas  would  be  isolat- 
ed, without  supplies  and  reinforce- 
ments, except  for  the  thin  trickle  that 
might  be  flown  in  by  air.  Those  of  us 
who  participated  in  Worid  War  II  real- 
ize this  importance.  It  is  true  today. 
Just  as  it  was  then. 


27124 


CONGRESSIONAL  RECORD— SENATE 


October  1.  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


27125 


JMI 


Overall,  it  has  been  stated  that  1  out 
of  every  7  American  jobs  in  manufac- 
turing depends  upon  our  export  per- 
formance, and  that  performance  is. 
naturally.  dei>endent  on  the  ability  of 
our  seaports  to  handle  their  volume  of 
foreign  trade. 

Our  deep  water  ports  are  indeed  a 
major  national  industry— they  provide 
employment  for  some  1.250.000  per- 
sons. In  addition,  the  Commerce  De- 
partment has  estimated  that  the 
present  volume  of  American  import 
and  export  tonnage  will  double  over 
the  next  20  years,  reaching  more  than 
600  million  tons  annually. 

Clearly,  the  economic  importance  of 
our  seaports  to  the  United  States 
speaks  for  Itself. 

There  is  yet  another  reason  that  our 
seaports  are  important  to  our  country. 
As  we  have  all  seen  through  the 
events  of  the  past  decade,  our  Nation 
is  only  as  secure  as  our  energy  secu- 
rity. 

To  the  extent  that  we  are  able  to 
provide  our  allies  with  a  reasonable 
and  reliable  source  of  coal,  they  will 
become  less  vulnerable  to  economic 
and  military  blackmail  by  foreign 
energy  suppliers.  We  must  recognize 
that  few  greater  threats  to  peace  exist 
than  the  dangers  that  are  born  of 
energy  instability. 

As  we  well  know,  coal  is  the  energy 
source  of  the  future.  We  can.  and.  in 
fact,  we  ought  to  supply  a  sut>stantial- 
ly  large  portion  of  the  world's  energy 
needs.  It  is  predicted  by  the  Interna- 
tional Energy  Agency  that  the  United 
States  will  have  to  export  100  million 
tons  of  coal  by  1990.  and  300  million 
tons  by  the  year  2000  to  meet  world 
energy  needs.  These  goals  are  hope- 
lessly unreachable  without  the  contin- 
ued growth,  expansion,  and  prosperity 
of  our  ports. 

I  would  be  sadly  remiss  if  I  did  not 
mention  the  outstanding  port  located 
In  my  home  State  of  Alabama.  Mobile. 
Alabama  has  tremendous  agricultural 
resources,  and  nearly  one-tenth  of  the 
coal  In  the  United  States  is  located 
here,  in  coal  reserves  with  a  life 
expectancy  of  about  1.000  years.  Need- 
less to  say.  Mobile  will  play  a  vital 
role,  for  years  to  come,  in  the  continu- 
ing contributions  seaports  make  to  our 
country.  It  is  certainly  a  city  of  which 
all  Alabamians  are  proud. 

Mr.  President.  I  have  mentioned 
here  only  a  few  of  the  reasons  that 
ports  are  of  vital  interest  to  the 
United  States;  the  litany  could  go  on 
almost  endlessly. 

I  am  honored  to  lie  a  cosponsor  of 
this  resolution,  for  I  think  it  is  far 
long  overdue  for  us  to  properly  recog- 
nize the  contributions  ports  make  to 
our  country.  I  hope  etich  of  my  col- 
leagues will  join  in  cosponsoring  this 
resolution,  and  we  can  all  celebrate 
"National  Port  Week.'* 


JOHN  W.  MEGOWN.  OF  MARION. 

IOWA 
•  Mr.  GRASSLEY.  Mr.  President. 
John  W.  Megown.  of  Marion.  Iowa, 
has  long  been  one  of  Iowa's  finest  au- 
thorities on  the  vital  issues  of  agricul- 
ture. He  served  11  years  as  chairman 
of  the  Iowa  Agriculture  Promotion 
Board  of  the  Iowa  Department  Com- 
mission and  for  several  years  produced 
the  syndicated  'Pood  for  Thought" 
radio  show  broadcast  around  North 
America  from  over  700  radio  stations. 
Recently,  he  was  nominated  by  the 
Reagan  administration  to  serve  on  the 
Agricultural  Technical  Advisory  Com- 
mittee on  Trade  of  Grain  and  Feed. 

Mr.  Megown  has  long  actively  sup- 
ported the  development  of  new  mar- 
kets and  uses  for  farm  products.  I 
would  like  to  share  with  my  colleagues 
the  keen  insight  that  this  gentleman 
holds  for  the  potential  of  moving 
ahead  in  these  areas.  The  following  Is 
a  copy  of  a  speech  Mr.  Megown  pre- 
sented at  the  Annual  Pall  Festival  of 
the  Iowa  Poultry  Association.  I  believe 
my  colleagues  will  find  his  thoughts 
very  interesting  and  helpful. 
The  remarks  follow: 

Problems  and  Possibilities  Pacing 

Agriculture  During  the  1080's 

(By  John  W.  Megown) 

Twenty-Four    Turbulent    Months'    was 

the  title  of  a  book   that   was  published  in 

June  of  1980   It  consisted  of  a  collection  of 

one   hundred   of   my     Food    for   Thought" 

radio    commentaries,    news    backgrounders 

and  interviews. 

The  period  covered  was  April  of  1978  to 
April  of  1980.  and  this  we  all  know  was  a 
very  turbulent  and  topsy-turvy  period  for 
America's  farmers  and  agri-business  people. 
As  I  began  to  put  together  today's  speech. 
I  looked  through  this  book  once  again,  and 
it  was  like  reliving  recent  agricultural  histo- 
ry. It  brought  back  both  good  and  not-so- 
good  memories. 

The  first  commentary,  which  was  broad- 
cast only  on  WMT-Radio  In  Cedar  Rapids, 
was  entitled.  Bureaucrats  Are  Listening.' 
In  it,  I  pointed  out  that  the  bureaucrats  in 
Washington  were  apt  to  take  note  of  what 
farmers  think.  If  they  were  willing  to  speak 
out  about  their  problems.  And  this,  they 
certainly  learned  to  do  In  recent  years.  And 
I'm  glad  they  did! 

Later.  I  talked  about  some  of  agriculture's 
new  allies,  like  the  Consumer  Alert  Council 
and  the  Great  Plains  Legal  Foundation. 
These  two  organizations  were  of  great  help 
to  us  with  several  Issues. 

Time  after  time,  the  controversial  choles- 
terol Issue  was  discussed,  and  new  research 
was  presented  showing  that  eggs  and  red 
meat  are  actually  the  good  guys."  Included 
was  an  Interview  with  Dr.  Margaret  Flynn 
of  the  University  of  Missouri. 

One  of  the  other  early  interviews  was  with 
Doug  Getter.  Research  Director  of  the  Iowa 
Development  Commission.  The  IDC's  gaso- 
hol  marketing  study  was  only  3  weeks  along, 
but  it  already  looked  like  gasohol  would  t>e  a 
big  success.  Today,  some  30  percent  of  all 
gasoline  sales  in  Iowa  fall  into  the  gasohol 
category! 

Several  of  my  commentaries  and  inter- 
views were  related  to  the  great  nitrite  con- 
troversy. We  won  this  battle,  but  it  was  very 
lime-consuming  and  expensive! 


This  should  t>e  remembered  as  a  classic 
case  of  some  Federal  bureaucrats  in  the 
USDA  and  FDA  becoming  completely  car- 
ried away  with  their  authority,  and  hurting 
American  agriculture  unnecessarily. 

The  USDA's  ridiculous  and  unfounded 
regulation  on  the  use  of  nitrite  in  bacon  cost 
the  livestock  industry  well  over  S5  million. 
The  direct  cost  to  taxpayers  for  USDA  en- 
forcement of  the  1978  regulation  has  been 
almost  tl  million. 

The  positive  effect  of  the  nitrite  fiasco  is 
that  America's  farmers  learned  how  to 
defend  themselves  against  unreasonable 
regulations.  They  learned  how  to  work  to- 
gether and  to  communicate  the  facts  to 
Congress  and  the  public. 

The  antibiotlcs-in-feed  Issue  also  received 
considerable  attention,  and  it  looks  like  it 
will  keep  reappearing  from  time  to  time: 
with  some  consumer  activists  trying  to  ban 
their  use. 

I  also  talked  about  the  future  of  the 
family  farm,  about  the  need  for  more  inno- 
vative farm  financing,  about  inheritance 
taxes,  about  the  problems  young  farmers 
were  having  In  getting  started,  and  about 
the  problems  caused  by  overregulation.  I 
also  talked  about  how  the  USDA  was  rapid- 
ly moving  away  from  its  traditional  role  of 
serving  America's  farmers. 

Interestingly,  the  pendulum  has  apparent- 
ly swung  almost  completely  back  to  the  per- 
Carter  era  at  the  USDA  .  The  September  5 
issue  of  the  Sundy  Des  Moines  Register  car- 
ried a  front-page  story  entitled.  "USDA 
Focus  Shifts  Back  to  Fanners."  George 
Anthan  started  his  story  this  way.  "Presi- 
dent Reagan,  in  fulfilling  his  1980  campaign 
pledge  to  return  control  of  the  U.S.  Depart- 
ment of  Agriculture  to  farmers,  may  have 
sown  the  seeds  of  the  venerable  agency's  ul- 
timate destruction." 

He  pointed  out  that  the  political  power  of 
American  farmers  has  fallen,  along  with 
their  numbers.  He  said  that  experts  across 
the  country  agree  that  if  the  USDA  is  to 
maintain  some  semblance  of  Influence  in 
Washington  and  continue  to  represent  the 
interest  of  farmers.  "It  must  broaden  its 
scope  and  at  least  give  equal  billing  to  the 
97  percent  of  American's  who  aren't  farm- 
ers." 

The  biggest  bone  of  contention  appears  to 
be  in  the  area  of  nutrition,  food,  and  con- 
sumer programs— the  areas  that  caused  ag- 
ricultural people  so  much  concern  during 
the  Carter  years.  Some  of  the  consumer  and 
dietary  activlsU  feel  that  these  programs 
are  now  t>elng  deemphaslzed— and  maybe 
they  well  should  be!  I.  for  one.  got  very  tired 
of  some  of  the  bureaucrats,  like  Carol 
Tucker  Porman,  telling  me  what  I  should, 
or  should  not.  eat! 

I  am  very  glad  that  I  had  the  opportunity 
to  do  the  "Pood  for  Thought"  radio  shows. 
Doing  them  provided  me  with  a  unique  van- 
tage point  to  observe  what  was  happening 
to  agriculture  in  America.  Each  week  I  was 
able  to  talk  to  millions  of  listeners,  and  to 
try  to  set  the  record  straight  about  an  issue. 

Some  of  the  problems  I  commented  on  are 
no  longer  burning  issues— like  the  nitrite 
mess  and  overregulation— but  some  others- 
like  the  cholesterol  controversy  and  the 
farm  animal  welfare  movement  are  still 
with  us— and  others  are  appearing  as  we 
move  deeper  into  the  1980's. 

Some  of  these  other  problem  areas,  in- 
clude: The  erosion  of  our  soil:  the  decline  in 
farm  exports:  the  energy  cost-supply  situa- 
tion; the  negative  effects  of  high  Interest 
rates;  the  lack  of  sufficient  cash  flew  for 
many  fanners;  the  decline  in  total  number 


of  farms;  the  declining  proportion  of 
medium-size  family  farms;  the  great  diffi- 
culties faced  by  young  people  trying  to  get 
started  farming;  and  the  continuing  attacks 
by  social  and  dietary  activists— one  of  the 
worst  being  the  animal  welfare  issue. 

All  of  these  problems  will  constitute  devel- 
oping threats  to  Americas  agricultural  in- 
dustry. The  1980's  will  be  a  time  of  unpar- 
alled  challenge  to  all  of  us  involved  with  ag- 
riculture and  food  production. 

A  young  lady  from  near  Iowa  City  by  the 
name  of  Mary  Wall  won  the  1981  Iowa 
Farm  Bureau  Essay  Contest.  Here's  what 
Mary  had  to  say  about  the  present  decade, 
"the  1980's  are  a  decade  of  challenges,  chal- 
lenges to  find  alternative  energy  sources, 
fight  inflation  and  obtain  world  peace.  The 
1980s  represent  noteworthy  challenges  for 
agriculture.  We  must  feed  the  increasing 
population,  make  a  profit  and  yet  not  lose 
or  destroy  the  soil  for  future  generations." 

In  that  single  paragraph  Mary  spelled  out 
very  clearly  what  the  1980's  are  all  about 
for  America's  fanners. 

The  total  number  of  U.S.  farms  will  de- 
cline significantly  by  the  year  1990.  from 
2.48  million  in  1978  to  only  2.09  million  in 
1990.  There  will  be  a  large  proportion  of 
small  farms,  an  ever-increasing  proportion 
of  large  farms,  and  a  declining  proportion  of 
medium-size  farms. 

It  was  on  the  medium-size  farm— the 
family  farm— that  this  country  was  built. 

For  your  information,  the  medium-size 
farm  has  a  gross  income  in  the  range  of 
$20,000  to  $99,999. 

The  USDA  now  predicU  that  almost  two- 
thirds  of  agricultural  production  will  come 
from  the  largest  50.000  farms  by  the  year 
2000.  Al  Swegle.  farm  editor  of  the  Cedar 
Rapids  Gazette,  told  me  that  an  economist 
at  Kansas  State  University  had  told  him 
that  there  would  be  only  about  200.000 
farms  by  the  turn  of  the  century.  That  sure 
does  supply  some  food  for  thought,  doesn't 
it? 

Yes.  things  are  changing  rapidly  down  on 
the  family  farm,  and  many  of  the  changes 
are  making  it  much  harder  for  farmers  to 
prosper  and  even  survive— and  much  harder 
for  younger  people  to  get  started  in  farm- 
ing. ^  , 
A  USDA  study  says  that  "the  number  oi 
new  farmers  under  35  years  of  age  will 
shrink  from  475,000  from  1964-74  down  to 
284.000  from  1994-2004,  a  40  percent  drop  in 
numbers. 

Last  year.  Vemie  Glasson,  director  of  na- 
tional affairs,  American  Farm  Bureau  Fed- 
eration, told  a  House  subcommittee  that 
•the  backbone  of  U.S.  agriculture— the 
farms  that  depend  solely  on  income  from 
sales  of  commodities— is  now  substantially 
threatened  by  inflation  and  failure  of  na- 
tional monetary  and  fiscal  policies." 

Mary  Wall,  in  her  essay,  had  this  to  say 
about  the  survival  of  the  family  farm,  "pre- 
serving the  family  farm  is  a  problem  that 
has  been  getting  more  and  more  attention. 
Higher  production  costs  are  driving  some  of 
the  family  farms  out.  Family  farms  are 
what  this  country  was  brought  up  on  and 
their  importance  shouldn't  be  overlooked." 

It  would  now  appear  that  survival  will  be 
the  overriding  challenge  of  the  1980s.  All 
other  issues  and  problems  will  relate  direct- 
ly to  the  farmer's  ability  to  survive. 

It  would  also  appear  that  agricultural  pro- 
duction costs  will  continue  their  escalating 
spiral  in  the  months  ahead,  but  at  a  slower 
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In  1981.  Warren  Melles,  a  Northrup  King 
vice  president,  looked  back  over  the  previ- 


ous 7  years  at  what  had  happened  with  pro- 
duction costs. 

The  whole  price  of  diesel  fuel  rose  370 
percent.  A  $1,500  fuel  bill  in  1974  was  up  to 
$5,500. 

Country  bankers  charged  12-percent  inter- 
est on  production  borrowing  in  January  of 
1974;  7  years  later  it  was  about  17  percent— 
a  42  percent  jump. 

If  a  farmer  needed  $25,000  in  working  cap- 
ital in  1974.  he  needed  at  least  $50,000  in 

1981.  So  besides  needing  twice  as  much 
money,  farmers  has  to  pay  42  percent  more 
for  it. 

Com  sold  for  $2.62  per  bushel  in  1974. 
The  price  was  only  $3.25—7  years  later.  Soy- 
beans rose  from  $5.92  per  bushel  to  $7.29. 
Just  for  those  two  crops,  prices  increased  by 
a  meager  23  percent. 

Here's  a  footnote  to  this:  In  September  of 

1982,  com  is  selling  at  only  about  $2.25  per 
bushel  and  soybeans  are  about  $5.50  per 
bushel. 

American  industry  averages  a  return  on 
investment  of  about  16  liercent.  But  the  av- 
erage U.S.  farmer  in  1981  eked  out  a  living 
with  an  average  return  of  only  about  3.6 
percent.  ,    .  ^ 

Net  income  for  U.S.  farmers  is  projected 
at  about  $19  biUion  in  1982,  down  a  whop- 
ping 24.3  percent  since  1981,  according  to 
the  USDA. 

So.  even  with  inflation  in  production  ex- 
penses slowing  somewhat  and  livestock 
prices  showing  improvement,  the  farm 
income  situation  is  not  good  this  year. 

It  would  appear  that  production  expenses 
will  increase  only  2  percent  over  1981.  In 
1981.  they  rose  9  percent. 

One  of  the  negative  factors  involved  with 
the  current  farm  income  situation  is  the  de- 
cline in  farm  exports.  It  looks  like  exports 
will  decline  this  year  by  8  percent;  the  first 
decline  since  1969. 

There  are  some  serious  problems  and 
maybe  some  interesting  possibilities  associ- 
ated with  our  agricultural  exports. 

We  obviously  have  a  serious  overproduc- 
tion problem.  All  through  the  1970's,  farm- 
ers expanded  production,  increasing  the 
amount  of  land  under  cultivation  from  289 
million  acres  in  1972  to  413  mUlion  today. 

They  expanded  production  because  our 
Government  urged  them  to  do  so.  When 
OPEC  decided  in  1973  to  raise  oil  prices,  it 
forced  us  to  sell  more  grain  abroad  to  earn 
dollars  to  help  pay  for  the  high-priced  Im- 
ported oil. 

Then  later,  came  the  Carter  grain  embar- 
go, which  indicated  to  our  foreign  customers 
that  we  were  not  a  very  reliable  supplier  of 
srtXn.  ,      ,  .   , 

Another  problem  Involves  foreign  subsi- 
dies. Other  nations  routinely  subsidise  agri- 
cultural overproduction,  and  these  subsidies 
make  it  very  tough  for  U.S.  agricultural  pro- 
ducers who  want  to  develop  export  markets. 
The  poultry  industry,  and  particularly  the 
egg  producers,  are  very  much  aware  of  how 
this  works  and  how  it  hurte  us.  The  Europe- 
an Economic  Conununlty  recently  increased 
ite  egg  subsidies  1  cent.  The  subsidies  now 
total  11V4  cents  per  dozen  eggs. 

United  Egg  Producers  has  petitioned  the 
USDA  seeking  relief  from  unfair  trade  prac- 
tices of  other  countries. 

We'll  all  want  to  watch  this  closely  for  de- 
velopments to  see  how  the  USDA  handles 
this  problem.  It  could  establish  precedents. 
To  quickly  review  this,  some  of  the  biggest 
problems  relating  to  exports  seem  to  be 
overproduction  (which  keeps  our  prices  too 
low  to  be  very  profitable),  being  known  as 
unreliable  supplier,  and  the  use  of  some 


unfair  trade  practices  by  foreign  competi- 
tors (from  our  viewpoint). 

Some  of  the  possibilities  with  exports  in- 
clude: (1)  Better  organized  and  coordinated 
efforts  to  promote  and  export  all  types  of 
agricultural  commodities,  like  the  'Farm 
Marketing  Board"  recently  proposed  by 
UEP  president  Al  Pope;  (2)  the  trading  of 
commodities  for  oil  and  other  things  we 
need,  or,  as  some  call  it,  bartering;  (3)  in  the 
case  of  Iowa  exports,  the  establishment  of 
an  international  office  In  Asia,  like  the  one 
we  have  In  West  Germany;  (4)  the  promo- 
tion and  export  of  more  processed  agricul- 
tural products,  thus  adding  greater  value  to 
our  agricultural  products  and  Increasing  em- 
ployment in  this  country. 

Our  State  and  Federal  Governments,  as 
well  as  our  State  and  national  agricultural 
commodity  organizations,  are  going  to  have 
to  become  much  more  committed  to  devel- 
oping and  maintaining  our  foreign  markets. 
Our  greatest  possibilities  during  the  1980's 
lie  in  the  international  market. 

That's  enough  about  exports.  I^fs  go  fM 
to  another  problem— the  farm  animal  wel- 
fare Issue.  I'll  just  hit  this  briefly  because  it 
will  be  covered  in  detail  later  today. 

I  first  heard  about  this  In  October  of  1980. 
and  did  a  commentary  on  it  in  December  of 
that  year.  During  a  speech  In  June  of  1981. 1 
asked  for  a  show  of  hands  by  people  who 
had  heard  about  It.  Only  six  people  out  of 
about  200  had  heard  of  It.  The  problem  Is 
that  still  too  few  people  understand  the  Im- 
plications. 

My  point  today  Is,  "Don't  l)ecome  too  com- 
placent about  the  farm  animal  welfare 
issue,  because  If  you  do.  It  might  cost  you 
plenty!" 

For  example,  American  egg  producers 
would  be  faced  with  a  cost  of  $800  mlUlon  to 
convert  to  standards  of  caged  layer  equip- 
ment recently  adopted  by  the  European 
Parliament  Agriculture  Committee. 

"If,  under  pressure  from  the  animal  wel- 
fare lobby,  laws  should  be  passed  requiring 
mandatory  requirements  similar  to  those 
recommended  for  Europe,  the  cost  would  be 
catastrophic  for  the  American  producer, " 
said  a  Feedstuffs  article  dated  June  28, 1982. 
It  went  on  to  point  out  that  there  would  be 
little  chance  for  these  costs  to  be  absorbed 
by  Increased  egg  prices. 

You  might  wonder  why  I  am  warning  you 
about  complacency.  WeU.  I  am  very  con- 
cemed  that  the  low-keyed  tactics  of  the 
animal  welf  arists  are  lulling  many  aggies  to 
sleep,  and  this  is  exactly  what  they  want  to 
do. 

Here's  a  very  good  example  of  how  some 
key  policy  makers  are  still  unaware  of  what 
this  movement  Is  all  about. 

During  President  Reagan's  recent  trip  to 
an  Iowa  farm,  a  farmer  asked  him  about 
this  Issue.  Here's  the  reply,  as  reported  by 
the  Cedar  Rapids  Gazette,  'Somebody  men- 
tioned something  about  that  to  me,  but  at 
the  time  It  didn't  register  with  me,"  the 
President  said.  "1  don't  remember  such  a 
thing  being  a  problem.  What  is  it?  Is  this  a 
new  regulation?" 

Right  now,  many  people  feel  that  this 
isn't  really  a  serious  problem,  and  that  It 
will  go  away. 

If  we  aren't  ready  to  combat  their  future 
challenges  with  the  facts,  we  could  easily 
lose  this  one  to  the  farm  animal  welfare  ac- 
tivists. 

Speaking  of  activists,  were  also  going  to 
continue  to  have  to  face  their  challenges  in 
regard  to  the  diet-health  issue. 

Earlier  this  year,  a  committee  of  the  Na- 
tional Academy  of  Sciences  issued  a  report 
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recommending  that  we  eat  less  food  high  in 
saturated  and  unsaturated  fat  in  order  to 
reduce  Intake  from  the  present  40  percent 
to  30  percent  of  calories.  This  was  In  rela- 
tion to  cancer  risks. 

This  was  Just  one  more  in  a  long  line  of  di- 
etary reports  coming  out  of  Washington, 
starting  back  in  January  1978.  when  Sena- 
tor Oeorge  McGovems  dietary  goals'  report 
was  Issued.  It  advised  people  to  eat  less  meat 
and  to  cut  down  on  eggs  and  butter  fat.  This 
was  the  beginning  of  the  cholesterol  contro- 
versy. 

This  type  of  thing  Is  what  the  famous  sci 
entist.  Dr.  Thomas  Jukes,  calls  coercive  nu 
trltion."  He  refers  to  the  process  by  which 
some  bureaucrats,  some  dietary  activists  and 
some  Members  of  Congress  have  been  at- 
tempting to  impose  their  recipe  as  to  exact- 
ly what  Americans  should  eat  and  not  eat. 

For  your  information,  the  egg  Industry  es- 
caped untouched  In  the  latest  NAS  report. 
But.  again.  I  must  say.  "Dont  become  too 
complacent.  The  next  report  Just  might  do 
you  some  harm,  like  the  first  one  did." 

One  of  the  top  leaders  in  the  poultry  and 
egg  industry  suggested  to  me  the  need  for 
much  closer  cooperation  t»etween  the  poul- 
try and  egg  people  and  the  dairy  and  red 
meat  producers  In  developing  the  facts 
about  food  products  and  the  diet. 

I  do  want  to  compliment  the  UEP  on  their 
brochure.  "Diet  St  Health:  Answers  to  Con 
sumer  Questions.  "  It  illustrates  a  positive 
approach  to  solving  a  difficult  problem. 

Speaking  of  positive  approaches.  I  want  to 
briefly  touch  on  another  important  possibil- 
ity. This  Is  the  area  of  promotion  and  devel 
opmenl  of  new  markets  and  new  uses  for 
farm  products. 

In  1970.  the  Iowa  Development  Commis- 
sion started  the  Pine  Iowa  Meats"  pro- 
gram, which  continues  to  Xtt  very  successful. 
Later,  we  developed  the  "Iowa  Chop". 

Because  of  this  experience.  I  believe  very 
strongly  in  promoting  agricultural  food 
products  and  in  conducting  research  to 
adapt  them  to  new  uses,  and  to  seek  out  new 
markets. 

One  of  the  most  intersting  new  possibili- 
ties in  this  area  Involves  the  use  of  egg 
whites  in  pizza.  Work  at  Cornell  University 
has  shown  that  new  pizza  dough  can  be 
made  using  up  to  85  percent  egg  albumin 
and  about  13  percent  flour,  among  other  in- 
gredients. 

They  call  it  egg  pizza."  but  maybe  It 
should  be  called  "Lo-Cal"  or  "light"  since  It 
contains  two-thirds  fewer  calories  than  the 
traditional  flour-based  pizza. 

It  tastes  as  good  and  Ls  as  chewy  as  any 
conventional  pizza,  and  it  doesn't  become 
soggy,  even  if  reheated  In  a  microwave  oven. 

I  would  think  one.  or  more,  of  the  pizza 
chains  would  leap  at  the  chance  to  offer  a 
low  calorie  pizza. 

What  is  now  needed  is  more  applied  re- 
search of  this  type  to  develop  new  food 
technology  to  help  develop  new  markets  for 
eggs  and  poultry. 

Since  the  Federal  Government  Is  reducing 
its  research  budgets.  It's  going  to  be  up  to 
the  commodity  organizations  to  finance  the 
needed  research. 

I  understand  that  the  egg  producers  are  in 
the  middle  of  a  national  referendum  to  de- 
termine if  they  will  Increase  the  assessment 
for  the  American  Egg  Board  by  2W  cents 
per  30-Dozen  case. 

It  Is  not  my  place  to  tell  any  of  you  how  to 
vote,  but  I  do  urge  you  to  study  the  propos- 
al very  carefully.  You  could  be  deciding  on 
the  industry's  future  and  your  own. 

As  I  have  traveled  around  the  country.  I 
have   talked    to   several   poultry    and   egg 


people,  as  well  as  some  farm  media  editors. 
We  txjunced  some  wild  ideas  off  the  walls 
about  how  to  promote  the  consumption  of 
poultry  and  eggs. 

Al  Swegle  of  the  Cedar  Rapids  Gazette 
suggested  a  chain  of  delicatessens  offering 
only  egg  and  poultry  dishes.  Someone  else 
came  up  with  the  idea  of  an  "eggiterla, " 
serving  all  sorts  of  the  basic,  as  well  as  the 
exotic  egg  delicacies. 

Someone  came  up  with  the  slogan.  "Eggs 
aren't  Just  for  eggheads."  When  I  asked  for 
an  explanation,  he  said.  'Many  highly  in- 
formed people  already  know  that  eggs  can 
help  reduce  cholesterol.  Now.  we  have  to  get 
the  story  out  to  everyone." 

The  suggestion  that  intrigued  me  the 
most.  I  call  the  "Reese's  pieces  precept. "  It 
goes  this  way:  If  you  are  willing  to  put  your 
product  In  front  of  a  large  audience  in  a 
clever  and/or  attractive  way.  and  to  spend 
the  money  necessary  to  continue  and  to 
broaden  its  exposure,  you  Just  might  be  very 
successful. 

This  was  certainly  the  case  with  Reese'e 
pieces  due  to  their  exposure  in  the  movie. 
"E.T  "  The  continuing  well-designed  promo- 
tion has  made  this  candy  one  of  the  best 
known  and  an  all-time  best  seller. 

Too  seldom  today  are  attractive  foods,  like 
baked  chicken  or  roasted  turkey,  or  eggs 
benedict  or  mouthwatering  omelets,  shown 
in  movies  or  television  shows.  These  days, 
we  see  people  gobbling  Junk  foods  or  unap- 
petizing fast-food  meals. 

Maybe  a  concerted  effort  should  be  made 
with  movie  and  TV  producers  and  directors 
to  urge  them  to  utilize  attractive  egg  and 
poultry  foods  in  scenes  where  people  are 
dining.  If  this  Is  accomplished,  then  you  can 
build  a  promotion  based  of  it. 

The  purpose  of  discussing  these  unusual 
promotional  possibilities  is  to  stimulate 
each  of  you  to  think  of  exciting  new  ways  to 
market  your  products.  Then,  working  to- 
gether, you  can  use  them  to  sell  more  poul- 
try and  eggs. 

My  purpose  today  has  been  to  supply  you 
with  some  food  for  thought  about  agricul- 
ture in  general  and  about  your  own  Indus- 
try. Hopefully.  I  have  set  the  stage  for  some 
of  the  other  speakers. 

I  want  to  end  this  by  quoting  one  of  your 
fellack  of  confidence.  If  each  of  us  could  de- 
velop a  little  more  confidence,  we  could  turn 
the  economy  around." 

Thank  you  for  listening.* 


INTERNATIONAL  WEHRKUNDE 
CONFERENCE 

•  Mr.  GLENN.  Mr.  President,  for 
almost  two  decades,  the  International 
Wehrkunde  Conference  In  Munich. 
Germany,  has  provided  a  forum  for 
original  thinking  on  Issues  of  concern 
to  the  North  Atlantic  Treaty  Organi- 
zation. Our  congressional  delegations, 
led  by  the  distinguished  senior  Sena- 
tor from  Texas,  have  been  fortunate. 
Indeed,  to  have  had  the  opportunity  to 
participate  In  these  gatherings. 

Mr.  Geoffrey  E.  Pattle  Is  a  regular  at 
the  Wehrkunde  conferences,  and  his 
presentations  are  always  a  major  at- 
traction since  they  provide  valuable  in- 
sights into  the  problems  confronting 
the  alliance.  Mr.  Pattle  was  elected  to 
the  British  Parliament  in  1974  where 
he  is  vice  chairman  of  the  Conserva- 
tive Parliamentary  Defence  Commit- 
tee. 


In  a  paper  he  presented  at  the  19th 
International  Wehrkunde  Conference 
in  Munich.  February  13-14.  1982.  Mr. 
Pattle  describes  the  conspicuous  fail- 
ure by  NATO  and  its  member  govern- 
ments to  convey  to  the  Western  World 
a  convincing  picture  of  the  alliance's 
deterrent  strategy.  This  failure  in  turn 
has  led  to  a  lack  of  public  support  for 
NATO.  and.  if  continued,  could  result 
in  eroding  the  very  foundations  of 
NATO  itself.  Mr.  Pattie  is  particularly 
convincing  in  his  description  of  NATO 
as  the  only  credible  peace  movement. 

I  ask  that  Mr.  Patties  paper  •Public 
Opinion  and  Alliance  Strategy."  be  in- 
serted in  the  Record. 

The  paper  follows: 

Public  Opikioh  ahd  Aixiamce  Sccurity 
(By  Geoffrey  E.  Pattie) 

A  distinguished  strategic  analyst  has  sug- 
gested: "Security,  like  electricity,  must  be 
on  hand  when  you  need  It.  But  also  like 
electricity,  it  Is  almost  impossible  to  store, 
and  every  generation  must  make  its  own."' 
It  is  axiomatic  that  no  security  policy  can  be 
sustained  for  very  long  within  the  free  soci- 
eties of  the  West  without  the  general  sup- 
port of  the  populations  concerned. 

Quite  apart  from  the  pressures  exerted  on 
governments  of  democratic  societies  by  the 
discipline  of  the  ballot  box,  the  mainte- 
nance of  the  security  policy  of  a  nation 
hinges  critically  upon  the  willingness  of  at 
least  some  of  Its  people  to  carry  It  out— In 
the  most  tangible  form,  the  members  of  Its 
armed  forces.  If  a  nation's  populace  were 
not  well  disposed  toward  Its  security  policy, 
it  is  unlikely  that  sufficient  men  and  women 
would  be  found  willing  to  serve  in  Its  forces. 
Apart  from  the  Inclinations  of  the  potential 
recruits  themselves,  the  social  pressures 
against  military  service  would  be  enormous 
If  the  security  policy  did  not  command  a 
broad  measure  of  acceptance  by  the  popula- 
tion at  large.  These  considerations  are,  of 
course,  more  pressing  for  a  nation  with  all- 
volunteer  forces,  but  the  United  States'  ex- 
perience of  draft-dodging  in  the  Vietnam 
era  shows  that  conscription  cannot  auto- 
matically guarantees  the  effective  means  to 
carry  out  a  security  policy  if  public  support 
falters. 

Vietnam  holds  other  lessons.  In  speaking 
of  the  necessity  of  "broad  support "  for  a  se- 
curity policy  if  It  is  to  be  sustained,  one 
must  remain  mindful  that  the  support  of  a 
simple  numerical  majority  of  the  popula- 
tion-at-large  Is  not  always  enough.  Relative- 
ly small  groups  of  extremely  vociferous  dis- 
senters can  sometimes  succeed  in  challeng- 
ing a  policy  to  the  extent  of  rendering  It  un- 
sustainable. This  latter  point  is  particularly 
relevant,  and  worrisome.  In  the  context  of 
the  current  debate  over  the  role  of  nuclear 
weapons  In  NATO's  strategy. 

OPINION  TKENDS  IN  THC  AU.IANCE 

The  United  States  International  Commu- 
nication Agency  (USICA)  sponsored  an 
opinion  poll  In  July  1981  in  five  West  Euro- 
pean countries  (the  Netherlands,  West  Ger- 
many, Prance,  the  United  Kingdom  and 
Italy).  The  summary  of  the  poll's  findings 
reported:  '"Support  for  NATO  continues  to 
predominate  in  West  Germany,  the  U.K. 
and  the  Netherlands.  Italians  are  almost 
evenly  divided  between  NATO  and  neutrali- 


'  Profnior  l^urrnce  Mmrtln  In  the   1981   Relth 
Lectures  I  BBC  Radio). 


ty,  while  a  French  plurality,  in  a  reversal 
since  March,  prefers  neutrality  to  "belong- 
ing to  the  Western  Alliance"." 

On  the  face  of  it.  these  findings  could  be 
described  as  positive  from  NATO's  point  of 
view.  But  the  figures  are  less  reassuring.  Of 
those  polled,  support  for  NATO  member- 
ship ran  at  56  per  cent  in  the  Netherlands, 
64  per  cent  in  the  FRG,  59  per  cent  in  the 
United  Kingdom  and  49  per  cent  in  Italy 
(the  figure  for  Prance  is  excluded  in  this 
context).  And,  perhaps  even  more  signifi- 
cantly, the  poll  found  that  neutralist  sentl- 
menU,  although  held  by  minorities  (except 
in  Prance),  appeared  to  have  increased  be- 
tween March  and  July  1981.  That  rise  was 
on  the  order  of  10  per  cent,  except  in  the 
FRG.  where  it  ran  at  4  per  cent. 

Thus,  while  the  poll  showed  general  sup- 
port for  NATO  in  the  countries  polled, 
those  in  favor  of  Alliance  membership  were 
by  no  means  a  large  majority  in  any  coun- 
try, and  neutralist  sentiment  seemed  to  be 
on  the  increase.  In  order  to  better  grasp  the 
roots  of  the  problem,  it  Is  useful  to  consider 
some  of  the  other  findings  of  this  poll.  Ma- 
jorities in  Italy  (65  per  cent),  the  United 
Kingdom  (64  per  cent).  Prance  (58  per  cent) 
and  the  Netherlands  (54  per  cent)  preferred 
that  their  governments  did  "everything  pos- 
sible to  stay  out  of  disputes  between  the 
United  States  and  USSR,  even  if  they  in- 
volved their  country's  important  interests." 
West  Germans  were  divided  or.  the  Issue, 
with  41  per  cent  preferring  to  stay  out  of  su- 
perpower disputes  and  45  per  cent  wanting 
their  government  to  side  with  the  United 
States. 

Among  neutralists,  a  number  of  separate 
strands  of  thought  emerged.  Lack  of  confi- 
dence in  NATO's  ability  to  defend  Western 
Europe  was  one  of  several  factors  strongly 
related  to  a  preference  for  neutralism  over 
NATO.  Others  were  the  desire  to  avoid  su- 
perpower disputes,  the  belief  that  deploy- 
ment of  modernized  long-range  theater  nu- 
clear forces  (LRTNF)  made  a  Soviet  attack 
on  Europe  more  likely,  a  desire  for  unilater- 
al force  reductions  and  a  preference  for  ca- 
pitulation rather  than  making  war. 

Underlying  all  these  currents  of  thought 
in  the  neutralist  position  seems  to  be  one 
simple  belief:  that  NATO's  strategy  of  de- 
terrence will  not  succeed  in  keeping  the 
peace.  It  is  only  on  the  supposition  that  de- 
terrence U  likely  to  fail  that  one  can  believe, 
for  example,  that  the  presence  of  Pershing- 
2  and  cruise  missiles  in  Europe  will  make  an 
attack  on  it  more  likely,  or  that  superpower 
confrontation,  which  would  draw  the  Euro- 
pean members  of  the  Alliance  into  conflict, 
is  in  some  way  inevitable. 

This,  of  course,  begs  the  question  whether 
a  policy  of  neutralism  Is  In  any  way  more 
likely  to  avert  oppression  or  to  preserve 
Western  freedoms.  However,  before  consid- 
ering how  it  is  that  we  have  reached  the 
sorry  state  in  which  such  large  numbers  of 
the  populations  of  NATO's  European  mem- 
bers nurture  such  grave  misgivings  about 
the  Alliance's  strategy,  it  is  useful  to  touch 
at  least  briefly  upon  a  related,  but  separate, 
problem  of  public  opinion  within  the  Alli- 
ance as  a  whole. 

Increasing  attention  has  been  focused  in 
the  Informed  media  on  both  sides  of  the  At- 
lantic on  "the  health  of  the  Alliance."  The 
attitudes  expressed  in  discussion  of  the 
topic,  quite  naturally,  differ  in  Europe  and 
the  United  SUtes.  Some  European  commen- 
tators who  express  doubt  over  the  continu- 
ing cohesion  of  the  Alliance  cite  in  evidence 
what  they  portray  as  an  overbearing  (or 
naive)  U.S.  Administration  determined  to 


impose  its  own  vision  as  to  the  best  way  for- 
ward on  a  reluctant  Europe.  By  contrast, 
some  in  the  United  SUtes  believe  that  the 
European  members  of  the  Alliance  have 
■gone  soft"  and  are  no  longer  willing  to 
accept  the  risks  and  burdens  involved  in  the 
collective  commitment  to  mutual  defense. 
Some  even  go  so  far  as  to  q,uestion  whether 
It  is  still  worthwhile  for  the  United  States 
to  continue  to  make  such  a  predominant 
contributin  the  defense  of  Europe. » 

In  the  eyes  of  the  less  Informed,  and  par- 
ticularly in  those  of  a  number  of  "peace" 
movemente  which  have  sprouted  in  Europe 
In  recent  years,  the  United  States  now 
seems  to  be  preparing  to  fight  and  win  a  nu- 
clear war  against  the  Soviet  Union— and  to 
do  so,  initially  at  any  rate,  within  the  Euro- 
pean continent.  And  in  the  European 
"peace"  movements  the  December  1979  de- 
cision to  modernize  NATO's  long-range  the- 
ater nuclear  forces  is  seen  as  striking  evi- 
dence of  such  plans,  ensuring  that  the  su- 
perpower confrontation  will  be  resolved  by 
proxy  In  the  cockpit  of  Europe. 

Reaction  in  the  United  States  to  such 
protestations  is  understandably  aggrieved. 
The  LRTNF  modernization  program  is  de- 
signed precisely  to  achieve  the  reverse  of 
what  is  claimed  by  these  critics:  It  is  intend- 
ed to  avoid  any  "decoupling"  of  the  Ameri- 
can strategic  guarantee;  it  was  requested  by 
the  Ehiropeans,  and  not  forced  upon  them. 

The  problem  of  public  opinion  within  the 
Alliance,  then,  seems  to  be  at  least  twofold. 
There  are  doubts  in  Europe  as  to  whether 
the  Alliance's  policies  are  the  best  way  of 
preventing  war  on  that  continent,  together 
with  doubts  as  to  the  intentions  of  the 
United  SUtes.  And  there  is  a  potential 
trans-Atlantic  split,  with  some  in  the  United 
SUtes  fearing  that  Europe  has  lost  the  will 
to  contribute  significantly  to  its  own  de- 
fense, and  is  therefore  no  longer  worth  de- 
fending. 

U.K.  OPINION  ON  HUCLEAH  WEAPONS 

There  is  no  doubt  that  one  of  the  major 
causes  of  concern  within  the  publics  of  the 
European  members  of  the  Alliance  has  been 
fear  of  a  nuclear  arms  race  in  general  and  in 
particular  of  a  nuclear  war  confined  to 
Europe.  The  upsurge  in  anti-nuclear  senti- 
ment in  Europe  resulted  in  large  part  from 
the  December  1979  decision;  in  retrospect 
we  must  conclude  that  the  public  presenU- 
tlon  of  the  rationale  for  this  decision  was 
less  than  a  conspicuous  success. 

Some  experience  In  the  United  Kingdom 
may  be  cited  to  provide  some  pointers  as  to 
how  the  Alliance  might  improve  public  per- 
ceptions of  its  policies  in  general.  An  Octo- 
ber 1981  opinion  poll  in  the  United  King- 
dom for  77ic  Observer  reported  that  53  per 
cent  of  those  questioned  believed  that  U.S. 
bases  should  be  removed  from  their  coun- 
try. 'Vet.  in  the  same  poll  more  than  two- 
thirds  (67  per  cent)  of  those  questioned  fa- 
vored the  retention  by  the  United  Kingdom 
of  an  Independent  nuclear  deterrent.  In  con- 


'A  particularly  strident  example  of  this  tendency 
is  contained  in  an  article  by  Justin  Galen  In  Armed 
Forces  Journal  International.  November  1981.  enti- 
tled Theater  Nuclear  Weapons  and  the  Crisis  in 
Europes  Leadership."  A  typical  passage  is  "We 
(the  tJnlted  Stales]  do  not  exist  as  a  nation  to  help 
the  Prime  Minister  of  Germany  maintain  his  coali- 
tion; to  help  Belgium  and  the  Netherlands  decide 
on  their  respective  national  identities:  or  to  protect 
the  British  Labor  Party  from  its  more  lunatic  left 
wing.  We  do  not  exist  to  try  to  help  you  make  up 
for  the  failure  to  explain  to  your  studente,  your 
clergy  and  your  political  activists  the  reasons  for 
the  NATO  Alliance,  and  how  they  can  best  sustain 
your  deterrence  and  defense."" 


sidering  these  results,  it  is  worth  bearing  in 
mind  that  the  most  prominent  anti-nuclear 
campaigning  organization  in  the  United 
Kingdom  has  had  two  major  planks  to  its 
platform:  unilateral  disarmament  by  the 
U.K.  and  closure  of  American  nuclear  bases 
in  the  country  (Including  the  abandonment 
of  plans  for  the  sUtionlng  of  cruise  missiles 
in  the  U.K.). 

As  always,  different  polls  yield  different 
results.  Another  poll  in  the  U.K.  in  Novem- 
ber 1981  (commissioned  by  the  BBC)  report- 
ed that  only  31  per  cent  of  those  questioned 
believed  that  U.S.  nuclear  weapons  should 
be  stationed  in  the  United  Kingdom,  but 
that  52  per  cent  believed  the  United  King- 
dom should  retain  her  nuclear  deterrent. 

The  conclusion  that  can  be  drawn  from 
the  results  of  these  polls  is  that,  while  the 
anti-nuclear  campaigners  have  directed 
their  attacks  against  both  American  bases 
In  the  country  and  BriUln's  nuclear  deter- 
rent, their  views  are  reflected  by  a  larger 
proportion  of  the  population  in  the  first 
case  than  In  the  second.  The  United  King- 
dom's own  nuclear  weapons  are  more  ac- 
cepuble  to  its  population  than  those  of  the 
United  SUtes. 

Such  a  conclusion  may  seem  less  than  sur- 
prising: it  is  perhaps  entirely  understand- 
able that  one  tends  to  put  more  trust  in 
one's  own  armed  services  than  those  of  an 
ally,  however  l<Hig  the  association  with  that 
ally  might  have  been.  And  yet,  even  if  un- 
derstandable, such  a  reaction  to  the  pres- 
ence of  U.S.  nuclear-capable  forces  in  the 
United  Kingdom— and  indeed  on  the  territo- 
ries of  the  other  E^uropean  members  of  the 
Alliance— is  disturbing. 

A  number  of  factors  no  doubt  underlie  the 
swelling  anti-American  sentiment  in  Europe. 
First,  there  is  the  fact  that  those  who  point 
out  the  dangers  we  face  are  never  the  most 
popular  of  friends,  particularly  when  their 
prescription  Is  that  we  should,  collectively, 
spend  more  of  our  scarce  resources  In  order 
to  prevent  the  potential  dangers  from  ever 
becoming  actual.  Second,  and  Intimately 
connected  with  this,  is  the  heritage  of  the 
free  countries  of  the  West.  As  Laurence 
Martin  has  said:  "Conditioned  by  Ito  Ideals 
to  feel  guilty  about  the  use  of  force,  demo- 
cratic opinion  is  addicted  to  crusades:  If  not 
against  some  foreign  foe,  on  whom  we 
project  all  the  blame  for  our  being  In  con- 
flict, then  against  the  Idea  of  armed  force 
Itself."'  In  its  role  as  the  leader  of  the 
Western  Alliance,  the  United  SUtes  finds 
itself,  however  unwillingly,  cast  in  the  role 
of  the  villain.  It  is  the  United  SUtes  that 
comes  to  be  seen  to  stand  for  a  policy  In 
favor  of  the  use  of  armed  force. 

THE  NUCLEAR  PACTOR  IN  PUBLIC  OPINION 

Yet,  these  somewhat  parochial  and  in- 
stinctive anti-American  reactions  are  not 
the  sole  determinants  of  public  opinion 
within  the  Alliance.  It  must  be  recognized 
that  there  has  been  a  lamenuble  failure  to 
put  across  to  the  publics  of  the  Alliance  the 
purpose  of  nuclear  weapons  within  the  de- 
terrent strategy. 

A  major  stumbling  block  to  the  successful 
presenUtlon  of  this  strategy  is  the  basic 
paradox  of  deterrence  itself— that  In  order 
successfully  to  deter  war.  one  must  make 
clear  to  the  potential  aggressor  that  one  has 
both  the  means  and  the  resolve  to  with- 
stand any  aggression  on  his  part.  The  pri- 
mary role  of  nuclear  weapons,  as  of  any 
weapons  in  the  armory  of  a  defensive  alli- 
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ance.  Is  the  contribution  they  can  make  to 
deterrence.  The  use  to  which  they  would  be 
put  In  any  conflict  resulting  upon  the  fail- 
ure of  deterrence  Is  essentially  secondary. 
But  the  paradox  of  deterrence,  when  consid- 
ering nuclear  weapons.  Is  made  the  more 
stark  simply  by  the  appalling  destructive 
power  they  could  unleash.  It  is  therefore 
very  tempting  to  allow  emotion  to  becloud 
thinking  when  considering  the  role  that  nu- 
clear weapons  play  In  NATO's  deterrent 
posture.  And  It  Is  upon  this  emotion  that 
the  anti-nuclear  movemenu  play. 

There  Is  no  difference  In  principle  be- 
tween the  role  of  nuclear  weapons  and  of 
any  other  weapon  In  the  deterrent  strategy 
of  the  Alliance.  In  order  not  to  have  to  use 
them,  we  need  to  keep  a  potential  aggressor 
persuaded  that  we  are  both  ready  and  will 
ing  to  use  them.  In  order  that  they  should 
be  able  to  do  this,  governments  must  at  the 
very  least  make  it  clear  that  they  have  not 
ruled  out  the  possibility  of  the  use  of  nucle 
ar  weapons  in  any  circumstances.  In  conse- 
quence, their  servicemen  must  be  equipped, 
trained  and  prepared  to  use  nuclear  weap- 
ons. When  they  receive  a  properly  authenti 
cated  order  to  release  their  nuclear  weap- 
ons, they  must  do  so.  Were  they  to  waver,  or 
to  be  thought  likely  to  waver,  the  deterrent 
effect  of  those  nuclear  weapons  would  l)e  In 
danger  of  being  lost. 

At  the  same  time.  It  must  be  recognized 
that  the  adoption  of  the  strategy  of  deter 
rence.  carrying  with  it  as  It  does  the  pre- 
paredness to  use  nuclear  weapons  In  the  de- 
fense of  the  Alliance.  Is  very  easily  misrep- 
resented In  public.  A  salient  example  is  the 
December  1979  decision  to  modernize  the 
Alliance's  long-range  theater  nuclear  forces 
by  the  introduction  of  Pershlng-l  ballistic 
missiles  and  ground  launched  cruise  missiles 
(OLCMs)  in  Europe.  In  light  of  the  fact 
that  this  decision,  and  its  subsequent  char 
acterlzatlon  by  Its  opponenu  to  the  publics 
of  the  European  members  of  the  Alliance, 
seems  to  have  been  one  of  the  major  causes 
of  the  recent  upsurge  In  anti-American  and 
anti-nuclear  sentiment  within  the  Alliance. 
It  cannot  remotely  be  descrit>ed  as  a  public 
relations  success  for  the  NATO  nations. 
What  went  wrong'' 

The  nomenclature  of  the  long-range  "the- 
ater" nuclear  force  modernization  program 
was  perhaps  entirely  understandable  from 
the  point  of  view  of  the  experts  concerned 
with  the  development  of  the  program  itself 
It  must  be  remembered  that  this  program 
was  largely  a  response  to  European  fears 
about  the  "decoupling"  of  the  American 
guarantee  from  the  European  theater.  In 
retrospect,  however,  the  characterization  of 
the  program  as  a  modernization  of  the  long- 
range  nuclear  forces  to  l>e  deployed  within 
the  "theater"  of  the  continent  of  Europe 
has  t>een  less  than  happy.  For  those  within 
Europe  who  are  not  familiar  with  the 
Jargon  of  the  strategic  analysts,  the  term 
"theater"  carries  the  wrong  connotations. 
The  "theater"'  Involved  embraces  the  west- 
em  parts  of  the  Soviet  Union,  the  remain- 
der of  the  Warsaw  Pact  and  the  European 
meml)ers  of  NATO;  it  excludes  the  North 
American  memliers  of  the  Alliance.  The  Im- 
pression gained  currency  that  the  LRTNF 
modernization  program  was  a  way  for  the 
United  States  to  use  the  theater"  of 
Europe  as  a  battlefield  In  which  a  conflict 
with  the  Soviet  Union  might  l>e  contained 

The  second  and  related  problems  the 
NATO  European  countries  encountered  In 
communicating  the  LRTN?"  modernization 
program  to  their  publics  lay  in  the  failure  to 
explain  sufficiently  that  the  retention  of 


the  ability  to  strike  the  Soviet  homeland 
with  nuclear  weapons  from  Europe  was  an 
essential  part  in  the  Alliance's  capability  to 
respond  flexibly,  and  did  not  in  some  way 
represent  a  surrogate  for  a  strategic  ex- 
change. Again  the  opponents  of  NATO's  nu 
clear  policy  made  capital.  They  claimed  that 
the  United  States  and  the  Soviet  Union 
would  attempt  to  export  a  nuclear  war 
l)eyond  their  own  countries— they  would 
hope  to  fight  It  In  Europe  by  proxy  without 
involving  their  own  homelands.  Cruise  and 
Pershing  missiles  were  characterized  as 
■first  strike"  weapons.  By  some  opponents 
the  modernization  program  was  entitled 
"Eurostrateglc.""  and  the  implication  of  an 
American  Intention  to  fight  a  "limited  nu- 
clear war""  in  Europe  was  underlined. 

The  Alliance  has  learned  perhaps  some 
part  of  the  lesson  from  this  episode.  The 
LRTNF  program  Is  now  called  the  "Inter- 
mediate Nuclear  Force  "  program.  European 
members  of  the  Alliance  are  beginning  to 
make  some  progress  in  getting  across  the 
message  to  their  constituencies  that,  far 
from  being  an  easy  way  of  allowing  the  su- 
perpowers to  fight  a  sub-strategic  nuclear 
war  within  Europe,  the  modernization  pro- 
gram is  designed  precisely  to  ensure  that 
the  Soviets  do  not  believe  that  such  a  war  Is 
conceivable,  let  alone  one  which  could  be 
won. 

N'»vertheless.  we  must  recognize  that  any 
progress  In  explaining  the  rationale  behind 
the  LRTNF  <INF)  modernization  program 
has  only  l>een  to  recapture  some  of  the 
ground  that  was  lost.  The  question  remains 
as  to  why  so  much  ground  was  lost  in  the 
first  place. 

SOVirr  PROFACANDA  AND  OISINPOKMATION 

Without  doubt,  the  Soviet  propaganda 
machine  has  t)een  Instrumental  In  driving 
wedges  between  the  countries  of  the  Alli- 
ance. In  freedom  of  the  press,  television  and 
other  media  resides  one  of  the  most  pre- 
cious values  of  the  Western  world.  Yet.  this 
freedom  brings  with  it  some  major  prob- 
lems. In  a  recent  article  smuggled  out  of  the 
nosed  Russian  city  of  Gorky,  the  exiled  dis- 
sident Andrei  Sakharov  characterized  the 
pluralistic  nature  of  Western  democracies  as 
l>oth  a  strength  and  a  weakness  when  con- 
fronted by  the  totalitarian,  expansionist 
East  He  noted;  "How  easily  pro-Soviet  prop- 
aganda Initiates  massive,  one-sided  cam- 
paigns agaln.st  the  basing  of  American  rock- 
ets in  Europe  at  a  time  when  In  this  part  of 
the  world  a  breach  of  the  military  balance, 
including  nuclear  missiles.  Is  quite  obvious. " 

There  Is  no  doubt  that  the  "peace"  move- 
ments In  Europe  have  gained  substantial 
public  support.  This  would  not  have  been 
secured  without  the  extensive  coverage  that 
they  have  received  in  the  media  of  the  Free 
World.  The  West,  by  contrast,  has  no  oppor- 
unity  to  put  its  own  view  before  those  living 
behind  the  Iron  Curtain. 

Sakharov,  more  than  most,  has  good 
reason  to  know  the  techniques  of  propagan- 
da and  distortion  practiced  by  the  Soviet 
leadership.  And  the  government  of  the  Alli- 
ance should  remain  constantly  mindful  of 
the  huge  resources  that  the  Soviets  devote 
to  securing  broad  coverage  of  their  views  In 
the  free  media  of  the  West. 

A  prominent  funnel  for  these  efforts  Ls 
the  World  Peace  Council  (WPC)  baaed  In 
Helsinki.  ThU  Is  the  leading  Soviet-con- 
trolled International  front  organization,  the 
activities  of  which  were  endorsed  by  Presi- 
dent Brezhnev  at  the  a«th  Soviet  Commu- 
nist Party  Congress  in  February  1981.  The 
WPC  was  founded  In  Paris  In  1949  as  the 
World  Committee  of  Partisans  for  Peace.  In 


1951  It  was  expelled  from  Paris  by  the 
French  Government  for  "fifth-column  ac- 
tivities." It  moved  first  to  Prague  and  then 
to  Vienna,  until  banned  by  the  Austrian 
Government  in  1957  for  •activities  directed 
against  the  interests  of  the  Austrian  SUte." 
although  It  continued  to  operate  in  Vienna 
until  1908  under  cover  of  the  International 
Institute  for  Peace  (IIP).  In  1988  it  moved 
to  Helsinki,  leaving  the  IIP  behind  in 
Vienna  as  a  WPC  subsidiary.  The  WPC  is 
perhaps  too  transparent  a  front  organiza- 
tion. It  is  now  generally  known  among  In- 
formed observers  that  it  is  "in  the  hands  of 
the  International  Department  of  the  Cen- 
tral Committee  of  the  Soviet  Communist 
Party  ."• 

The  WPC's  campaigns  against  Western 
defense  efforts  have  been  relentless.  In  the 
19508  it  led  the  opposition  to  the  rearma- 
ment of  the  Federal  Republic  of  Germany. 
In  March  1950  the  WPC  launched  the  first 
Stockholm  Appeal  demanding  an  absolute 
ban  on  the  atomic  bomb— a  ban  which  the 
Soviet  leadership  had  effectively  prevented 
In  1948  by  opposing  a  resolution  In  the 
United  Nations  General  Assembly  for  total 
nuclear  disarmament  under  international 
auspices,  while  continuing  Its  own  nuclear 
weapons  program. 

The  text  of  the  New  Stockholm  Appeal, 
launched  in  June  1975  under  the  slogan. 
"To  make  detente  Irreversible,  stop  the 
arms  race!. "  indicated  its  one-sided  nature: 
"The  arms  race,  the  stockpile  of  weapons  in 
the  hands  of  the  imperialists.  Incite  and  en- 
courage the  forces  of  aggression,  militarism 
and  fascism,  colonialism  and  racism.  .  . 
In  1977  the  WPC  mounted  a  major  cam- 
paign against  the  deployment  by  NATO  of 
modernized  LRTNF.  Sulwequently  the 
Nordic  Peace  Conference  In  Aaltxirg,  Den- 
mark, in  May  1981  (convened  by  the  Danish 
WPC  affiliate),  advocated  tht  Scandinavia 
become  a  nuclear  weapons-free  zone,  a  pro- 
posal which  the  Soviet  delegate  said  his 
country  and  Its  allies  "would  fully  sup- 
port."  '  That  avowal  lost  some  of  its  luster 
with  the  Incursion  of  the  nuclear-armed 
Whiskey-class  submarine  Into  Swedish 
waters  in  1981. 

Notwithstanding  Its  role  as  a  thinly  dis- 
guised instrument  of  Soviet  propaganda  and 
disinformation,  the  World  Peace  Council 
still  manages  to  operate  with  some  effect. 
Thus,  the  WPC  secured  extensive  coverage 
In  the  Western  media  for  such  items  as  the 

appeal "  by  five  NATO  ex-generals  calling 
for  arms  control  negotiations  and  question- 
ing the  need  for  the  NATO  URTHV  modern- 
ization program.  The  fact  that  three  of 
these  generals  had  formal  connections  with 
the  WPC  did  not  receive  equal  coverage. 

Another  communist  front  organization  is 
the  World  Federation  of  Trade  Unions, 
Vihich     organizes    meetings    such     as     the 

World  Trade  Union  Conference  on  Socio- 
Economic  Aspects  of  Disarmament"  that 
convened  in  Paris  in  December.  But  there 
are  also  covert  weapons  In  the  Soviet  propa- 
ganda armory.  The  expulsion  from  Den- 
mark in  November  1981  of  Vladimir  Merku- 
lov.  a  Second  Secretary  at  the  Soviet  Em- 
bassy in  Copenhagen,  drew  attention  to  ex- 
tensive Soviet  involvement  with  peace  orga- 
nizations in  that  country— an  Involvement 
that  was  particularly  directed  toward  those 
opposing  Denmark's  NATO  memt>ership 
and  favoring  a  'Nordic  nuclear-free  zone." 
Following  similar  activities  in  the  Nether- 
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lands,  in  April  1981  the  Dutch  Government 
withdrew  the  residence  permit  and  press 
card  of  the  Tass  representative.  Vadian  Va- 
silyevich  Leonov.  According  to  an  interview. 
Leonov.  believed  to  l>e  a  KGB  officer,  said 
that  his  most  important  task  had  been 
maintaining  contact  with  leading  personal- 
ities in  the  Dutch  anti-nuclear  movement." 

Many  other  examples  could  be  cited  of 
Soviet  propaganda  campaigns  which  take 
advantage  of  the  free  media  of  the  West. 
The  Soviets  clearly  are  determined  to  lose 
no  opportunity  to  put  forward  views  in  their 
favor  on  the  whole  range  of  security  issues 
facing  the  world.  The  media  of  the  West 
provide  them  with  an  ideal  vehicle  for  the 
dissemination  of  these  views.  At  the  same 
time,  total  state  control  of  their  own  media 
insulate  the  populations  of  the  communist 
countries  against  the  echoes  of  the  themes 
propagated  in  the  West. 

Against  this  background.  It  is  relatively 
easy  to  see  how  the  Soviets  have  achieved 
such  a  substantial  propaganda  advantage 
vis-a-vis  NATO.  A  number  of  their  claims 
have  t)een  taken  up  by  the  anti-NATO  and 
anti-nuclear  movements  in  Western  Europe, 
and  the  growth  of  anti-Americanism  has 
certainly  been  fostered  by  the  agitation 
emanating  from  Moscow  and  its  sympathiz- 
ers. But  we  must  also  be  alive  to  the  prob- 
lems of  public  presentation  which  the  Alli- 
ance has  Itself  caused,  or  allowed  to  be 
caused,  within  the  media  of  the  West. 

THE  PROBLEM  OP  DIPrERENT  PERCEPTIONS  IN 
THE  ALLIANCE 

Thus  far.  we  have  looked  at  the  less  than 
perfect  way  In  which  the  Alliance  has  put 
forward  its  own  policies,  particularly  Its  nu- 
clear policies,  and  the  potential  and  means 
which  Soviet  propaganda  can  call  upon  to 
exploit  the  differences.  But  it  is  not  only  in 
the  "'set-piece"  presentations  of  NATO 
policy  that  the  Alliance's  case  has  been  less 
than  well  served.  Attempts  by  commenta- 
tors, official  and  unofficial,  to  explain  the 
Alliances  policies  to  its  populations  do  not 
always  result  in  resounding  success. 

A  significant  number  of  cases  where  such 
attempts  have  gone  awry  result  from  Insuf- 
ficient attention  being  paid  to  the  dynamics 
of  public  opinion  throughout  the  Alliance. 
In  the  more  than  three  decades  of  the  Alli- 
ance's existence,  surely  we  should  have 
learned  the  lesson  that  public  perspectives, 
and  public  reactions,  differ  markedly  among 
countries  separated  by  the  Atlantic. 

To  the  average  American  citizen,  the 
Soviet  Union  may  seem  a  remote,  mysteri- 
ous and  sinister  nation  which  seems  deter- 
mined to  match,  if  not  outstrip,  American 
power  and  influence  throughout  the  worJd. 
The  Warsaw  Pact,  and  Eastern  Europe  in 
general,  appear  as  no  more  than  a  collection 
of  puppet  states  under  Soviet  domination. 

To  a  citizen  of  the  Federal  Republic  of 
Germany,  by  contrast,  the  Warsaw  Pact  is 
composed  of  a  number  of  countries  with 
which  his  country  has  had  extremely  long 
historical  associations— sometimes  amicable 
and  sometimes  inimical  ties,  but  always  con- 
tact of  some  sort.  The  citizen  of  the  Federal 
Republic  is  also  very  conscious  of  his  own 
country's  geographical  position.  He  knows 
that  if  the  Soviet  Union  were  even  to  con- 
template aggression  against  NATO,  his 
country  would  in  all  probability  witness 
scenes  of  terrible  destruction. 

The  West  German  citizen's  confidence  in 
NATO's  strategy  of  deterrence  may  not  be 
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reinforced  by  such  items  as  the  recent  CBS 
television  program.  "The  Defense  of  the 
United  States."  in  which  soldiers  were  por- 
trayed planning  the  number,  and  yield,  of 
the  nuclear  weapons  that  might  l)e  used 
against  a  picturesque  Bavarian  village 
which  has,  presumably,  been  overrun  by 
Warsaw  Pact  troops.  His  confidence  may. 
indeed,  be  shattered  when  the  camera 
moves  away  from  the  model  of  the  Bavarian 
village  the  soldiers  are  using  in  their  exer- 
cise to  a  scene  of  the  actual  village,  includ- 
ing young  children  in  the  school  play- 
ground. He  may  well  gain  the  impression 
that  NATO,  and  the  United  States  in  par- 
ticular, fully  intend  to  turn  his  country,  and 
that  of  his  neighbors  in  the  German  Demo- 
cratic Republic,  into  a  nuclear  wasteland. 
He  decides  he  wants  no  more  of  a  security 
policy  which  encourages  such  a  possibility. 

In  the  eyes  of  the  average  American  citi- 
zen, by  contrast,  the  soldiers  in  that  same 
film  may  have  been  doing  no  more  than 
showing  proper  military  preparedness— pre- 
paredness which  is  necessary  if  deterrence  is 
to  be  maintained.  That  same  American  may 
regard  the  citizen  of  the  Federal  Republic 
as  having  "gone  soft."  He  may  ask:  fc  it 
worth  continuing  to  pay  the  price  of  defend- 
ing such  people? 

The  contrast  may  be  overdrawn  from  a 
single  example;  nevetheless,  the  main  point 
to  be  made  is  that,  recognizing  the  paradox 
upon  which  deterrence  is  based,  we  should 
take  more  care  to  put  over  the  message  of 
the  Alliance  in  terms  appropriate  for  the 
particular  audience  addressed  at  any  one 
time.  At  the  same  time,  mindful  of  the 
power  of  modem  means  of  mass  communi- 
cation and  of  the  enormous  interest  the 
media  have  shown  and  will  doubtlessly  con- 
tinue to  show  in  matters  of  nuclear  policy, 
we  should  remain  constantly  aware  that  a 
message  designed  for  one  specific  audience 
cannot  be  guaranteed  to  receive  no  further 
circulation. 

Let  us  take  a  hypothetical  case.  A  senator 
from  the  southern  United  States,  speaking 
in  the  sort  of  language  he  l>elieves  will  make 
the  issues  plain  to  his  constituents,  may  say 
that  the  U.S.  Administration  is  determined 
to  ensure  that  the  Soviet  Union  could  not 
prevail  in  any  war.  conventional  or  nuclear. 
For  that  reason,  steps  were  being  taken  to 
ensure  that  the  United  States  could  make 
an  effective  response  to  an  attack  at  any 
level.  At  about  the  same  time,  a  minister  in 
a  West  European  government  makes  a 
speech  saying  that  all  war,  worst  of  all  nu- 
clear war,  is  horrific,  and  our  aim  must 
therefore  be  to  take  every  possible  step  to 
prevent  its  occurrence. 

Now.  It  is  quite  possible  that  the  media 
will  pick  up  both  of  these  statements,  and 
headlines  could  well  appear  alleging  that 
the  United  States  is  preparing  to  fight  and 
win  a  nuclear  war  and  that  the  publics  of 
the  European  members  of  the  Alliance  are 
being  lulled  into  a  false  sense  of  security  by 
their  own  governments.  And.  as  we  have  so 
often  experienced  in  the  recent  past.  Euro- 
pean ministers  will  have  to  spend  a  great 
deal  of  time  and  effort  explaining  "that  the 
two  statements  are  entirely  consistent:  that 
the  United  States  senator  was  saying  that 
the  U.S.  Administration  was  determined  to 
show  the  Soviet  Union  that  it  could  not 
hope  to  gain  anything  from  starting  a  war 
and  that  the  cost  to  iUelf  would  be  unac- 
ceptable—and that  in  this  way  the  United 
SUtes  and  the  Alliance  as  a  whole  are 
mounting  a  deterrent  to  war. 

Such  a  "damage-limitation"  exercise  in 
public  relations  may  have  some  success,  but 


experience  suggests  that  on  each  occasion 
that  the  publics  of  the  European  meml)ers 
of  the  Alliance  are  exposed  to  such  sensa- 
tional headlines,  some  irretrievable  damage 
is  done.  And  on  each  occasion,  anti-nuclear 
and  anti-American  sentiments  in  Europe  are 
increased,  and  the  anti-nuclear  campaigners 
are  given  further  encouragement  in  their 
endeavors.  Such  disarray  and  alarm  are 
fully  exploited  by  the  Soviet  Union  and  its 
allies. 

SOME  BASIC  GROUND  RULES  OF  PRUDENCE 

It  needs  to  be  made  clear  that  what  is 
being  advocated  here  is  not  some  sort  of  su- 
pranational Alliance  mechanism  by  which 
the  policy  of  deterrence  can  be  explained  in 
context,  and  in  measured  terms,  to  the  pub- 
lics of  the  member  nations.  Each  govern- 
ment obviously  has  a  duty,  indeed  a  right, 
to  present  its  policies,  and  those  of  an  Alli- 
ance of  which  it  is  a  constitutent  part,  to  its 
own  people  in  its  own  way.  Nevertheless  it  is 
encumbent  upon  all  supporters  of  the  Alli- 
ance, in  whatever  country,  to  take  the 
utmost  care  before  making  speeches  and 
policy  statements— first,  to  ensure  that 
these  are  set  firmly  against  the  background 
of  Alliance  policy  as  a  whole,  and,  second,  to 
pay  due  regard  to  the  sensitivities  of  their 
partners.  Even  a  small  matter  such  as  the 
precise  timing  of  an  announcement  can 
have  significant  repercussions  on  public  re- 
actions. 

Above  all.  there  is  an  increasing  need  for 
the  European  and  American  members  of  the 
Alliance  to  be  careful  to  take  full  account  of 
the  likely  impact  on  public  opinion  on  both 
continents  of  statements  primarily  designed 
for  consumption  in  only  one.  This  may  seem 
a  simple  enough  precept,  but  it  is  one  that 
admittedly  is  very  difficult  to  put  into  prac- 
tice. One  need  only  look  at  the  variations  in 
public  perceptions  within  nations,  for  exam- 
ple, to  realize  how  many  potential  sensitivi- 
ties can  be  involved  in  a  given  issue.  In  the 
United  Kingdom,  for  example,  a  significant 
number  of  Scotsmen  who  live  near  the 
Clyde  submarine  base  are  less  than  happy 
about  the  basing  of  Britain's  strategic  deter- 
rent force  in  their  vicinity. 

Similarly,  the  utmost  care  must  be  prac- 
ticed in  answering  questions  about  Alliance 
policy,  particularly  with  regard  to  nuclear 
weapons.  As  has  already  been  noted,  the 
media  are  only  too  keen  to  seize  upon  one 
isolated  sentence— one  phrase  even— which 
can,  out  of  context,  provide  a  headline-grab- 
bing story.  Despite  the  fact  that  such  sto- 
ries almost  always  distort  the  sense  of  the 
remarks,  they  nevertheless  make  news,  sell 
newspapers  and  generate  severe  headaches 
for  those  whose  task  it  is  to  justify,  explain 
and  defend  the  policies  of  the  Alliance.  As  a 
politician  himself,  this  writer  is  naturally 
reluctant  to  admit  that  politicians  could  be 
the  main  culprits  in  this  respect.  Indeed, 
while  accepting  that  on  occasion  the  politi- 
cal presentation  of  the  Alliances  policies 
has  not  always  been  as  deft  as  would  be 
ideal,  it  needs  also  to  be  pointed  out  that 
senior  military  men  have  not  always  proved 
to  be  the  best  exponents  of  the  strategy  of 
flexible  response  and  of  the  role  that  nucle- 
ar weapons  play  within  that  strategy. 

Mention  of  the  role  of  the  military  in- 
vokes yet  another  dimension  of  the  prob- 
lem: namely,  the  failure  of  the  Alliance  and 
its  members  in  explaining  adequately  the 
doctrinal  aspecU  of  NATO's  possession  of 
nuclear  weapons  to  the  fighting  men  who. 
should  deterrence  ever  fail,  would  be  called 
upon  to  use  them.  And  in  attempting  to  con- 
vince  public  opinion   of   the  soundness  of 
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NATO's  security  policy  of  delfirence- 
wlthln  which  rests  the  firm  conviction  th*l 
In  a  nuclear  war  there  would  be  no  win 
ners— we  may  have  neglected  to  ensure  that 
the  military  personnel  who  might  actually 
have  to  be  called  upon  to  operate  nuclear 
delivery  systems  grasp  the  role  that  those 
weapons  play  within  the  deterrent  strategy 
as  a  whole. 

In  explaining  the  Alliance's  strategy,  txjth 
to  the  populations  within  the  Alliance  and 
to  those  who  serve  on  their  t>ehalf  In  the 
armed  services,  we  face  another  major 
hurdle.  The  problem  is  succinctly  reflected 
In  the  following  statement  In  the  United 
Kingdom  Oovemment  s  Defence  White 
Paper  of  1981:  "An  enormous  literature  has 
sprung  up  around  the  concepts  of  deter- 
rence In  the  nuclear  age.  Much  of  It  seems 
repugnant."  '  The  political  authorities  In 
the  Alliance  have  to  be  able  to  explain 
NATO  policies  In  terms  that  are  readily  un 
derstandable  by  the  layman  and  that  dem 
onstrate  that  the  leaders,  too.  share  the 
concern  at  any  prospects  of  war  and  Its  hor- 
rors. This  Is  not  easy,  but  the  effort  must  be 
made  In  order  that  the  peace"  movements 
do  not  come  to  be  seen  to  embody  a  monop- 
oly of  concern  for  humanity. 

The  very  Idea  of  using  nuclear  weapons  is. 
of  course,  appalling,  and  those  who  cry 
'Better  Red  than  Dead"  no  doubt  have  at 
the  forefront  of  their  minds  the  devastating 
horror  which  the  use  of  nuclear  weapons 
would  Invoke.  The  third  course— of  main- 
Uinlng  deterrence  while  seeking  to  reduce 
arms,  both  nuclear  and  conventional,  on 
both  sides— Is  unfortunately  less  eye-catch 
Ing.  Yet  we  have  In  recent  months  witnessed 
initiatives  by  the  United  States  on  arms  con 
trol:  In  particular.  President  Reagan's  "Zero 
Option'  proposal  has  shown  to  the  world 
that  the  United  States  and  the  Alliance  are 
intent  upon  ensuring  mutual  security  be- 
tween Elast  and  West  at  lower  levels  of  ar 
maments.  especially  nuclear  armaments. 
Notwithstanding  Soviet  and  Soviet- inspired 
counter-propaganda,  this  Initiative  has  been 
recognized  as  sincere  throughout  the  world. 
It  has  helped  to  demonstrate  to  the  publics 
of  Europe,  and  of  the  Alliance  as  a  whole, 
that  NATO's  policy  is  not  based  on  unrealis- 
tic concepts  of  fighting  and  winning  a  nucle- 
ar war  against  the  Soviet  Union. 

The  stated  Intention  of  the  United  Stales 
to  seek  negotiations  to  achieve  a  significant 
reduction  In  strategic  arms  on  both  sides 
has  been  a  further  reassurance  to  public 
opinion  in  the  Alliance.  Taken  together, 
these  Initiatives  have  demonstrated  clearly 
that  NATO  is  determined  to  achieve  arms 
control  rather  than  an  arms  rpce.  Every 
step  must  be  taken  to  continue  this  Im- 
provement. 

NATO  AS  A  PCACC  MOVEHBIfT 

To  recapitulate:  the  upsurge  of  an  anti- 
nuclear  and  anti-American  sentiment  within 
the  publics  of  the  NATO  nations  Is  perhaps 
the  most  Important  problem  confronting 
the  Alliance  today.  And  the  fact  that  the 
opponents  of  NATO's  current  strategy  are 
still  In  the  minority  gives  little  cause  for 
comfort:  we  have  seen  In  the  past  how  stri- 
dent minorities  can  undermine  aspects  of  a 
nation's  security  policy 

Soviet  propaganda  has  no  doubt  played  Its 
part,  but  the  Alliance  Itself  must  take  the 
major  share  of  the  blame  In  that  It  has  sig- 
nally failed  to  communicate  to  Its  peoples 
the  basic  aim  of  lu  strategy  of  deterrence- 


the  maintenance  of  peace  as  well  as  free- 
dom. Above  all.  the  Alliance  has  failed  to 
convey  the  me.ssage  that  every  part  of  its  se- 
curity policy,  and  every  weapon  in  its 
armory,  be  It  nuclear  or  conventional.  Is  de- 
signed  with  the  aim  of  contributing  to  de- 
terrence and  preventing  war— and  that  the 
Alliance  sees  a  military  balance  as  a  t>asis 
for  arm.«i  control,  not  as  the  starting-line  for 
an  arms  race 

Even  after  thirty-three  years  of  the  Alli- 
ance, member  nations  are  still  not  suffi- 
ciently attuned  to  the  contrasting  effects  on 
public  opinion  In  different  countries  which 
apparently  innocent  statements  may  perpe- 
trate We  must  take  more  care  to  think 
before  we  speak,  particularly  when  we  are 
to  speak  about  nuclear  weapons.  But  we 
must  continue  to  speak  on  matters  of  securi- 
ty policy:  we  need,  through  the  process  of 
public  education,  to  try  and  recover  some  of 
the  ground  we  have  lost.  If  we  do  not  suc- 
ceed, we  may  find  that  we  have  lost  the 
foundation  of  the  security  policy  which  has 
kept  the  peace  In  Europe  for  over  thirty 
years. 

I  should  like  to  end  with  a  suggestion, 
which  is  not  put  forward  entirely  in  a  spirit 
of  frivolity  We  must  make  It  clear  that 
NATO  Is  the  only  credible  peace  movement. 
To  this  end.  we  could  do  far  worse,  when 
opening  any  speech  or  article  about  nuclear 
deterrence,  than  borrow  the  opening  of  Vice 
President  George  Bush's  recent  address  to 
the  Massachusetts  Institute  of  Technology. 
He  began  his  remarks:  '.  .  .1  am  here  to  an- 
nounce our  policy  on  nuclear  war.  We're 
against  It."  *• 


IMPRO  PRODUCTS  AGAINST 
USDA 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  ask  that  a  recent  court  decision 
be  inserted  in  the  Congressional 
Record.  That  decision  is  Impro  Prod- 
ucts against  USDA  which  was  ren- 
dered by  the  U.S.  District  Court  in  the 
District  of  Columbia  on  September  2, 
1982. 

The  plaintiff  in  this  case.  Impro 
Products,  challenged  the  validity  of  a 
test  conducted  by  the  U.S.  Depart- 
ment of  Agriculture  during  1966-67. 
This  test  was  used  as  the  basis  for  the 
denial  of  a  license  for  Impro  to  market 
a  product.  Whey  Blend.  "  throughout 
the  United  States.  The  court  found 
that  USDA  deviated  from  the  mutual- 
ly agreed  upon  outline  for  the  tests  by 
using  different  procedures  and  seeking 
different  goals.  The  tests  were  not 
conducted  in  a  controlled  environment 
and  some  of  the  records  were  found  to 
be  inaccurate  and  Incomplete.  As  a 
result  of  these  tests,  USDA  found  that 
Impro's  product  did  not  result  In  In- 
creased milk  production,  as  Impro  had 
claimed.  Unfortunately,  these  test  re- 
sults were  later  published  in  the  Amer- 
ican Journal  of  Veterinary  Research 
and  copies  of  this  article  were  released 
by  USDA  to  Interested  parties.  Includ- 
ing nonscientlsts.  As  a  result  of  this 
court     decision.     Impro    successfully 


stopped  USDA  from  further  dissemi- 
nating this  information  adjudged  by 
the  court  to  be  false  and  misleading. 

Why  do  I  bring  this  16-year-old  con- 
troversy to  the  attention  of  my  col- 
leagues? One  reason  is  to  assist  USDA 
in  their  efforts  to  correct  the  misinfor- 
mation they  previously  distributed 
about  Impro's  product.  Another 
reason  to  focus  on  this  controversy  is 
to  stess  the  need  for  careful  agency  re- 
search and  testing  of  products.  Not 
only  was  my  constitutent  involved  in  a 
long  and  expensive  court  battle  to  pro- 
tect its  rights,  USDA  was  forced  to 
devote  precious  resources  to  defend 
their  test  results  rather  than  devote 
them  to  a  positive  use  which  would 
benefit  all  farmers. 

We  should  redouble  our  efforts  to 
encourage  all  Federal  agencies  to  be 
aggressive  in  protecting  the  health 
and  welfare  of  our  citizenry,  yet  we 
should  insist  that  these  determina- 
tions by  Federal  agencies  be  grounded 
in  accurate  scientific  tests. 

The  following  is  the  text  of  the  dis- 
trict court's  decison  as  well  as  a  copy 
of  the  memo  that  USDA  is  circulating 
in  conjuction  with  the  court  order: 

UifiTKO  States  Distwct  Coitrt  roR  the 
District  op  Columbia 

Civil  Action  No.  81-1284 

Impro  Products.  Iitc.  PLAiNTipr.  v.  John  R. 
Block.  Secretary  op  AGRictn.TURi  or  the 
Unites  States,  defendant 

MEMORANOtn*  AND  ORDER 

In  this  action  plaintiff  originally  chal- 
lenged the  validity  of  a  test  conducted  In 
1966-67  by  the  Department  of  Agriculture 
(USDA  or  Agriculture)  to  assess  the  efficacy 
of  certain  animal  biologies  produced  by  the 
plaintiff  and  as  to  which  plaintiff  sought  a 
license  to  distribute  In  Interstate  commerce. 
Since  the  action  was  filed,  exteiulve  discov- 
ery has  t>een  conducted  by  l>oth  sides  and 
numerous  pretrial  motions  have  been  pre- 
sented and  decided.  By  a  series  of  earlier 
rulings,  the  issues  have  t>een  refined  and 
narrowed  ■  to  a  sole  remaining  Issue  vv. 
whether  a  certain  article,  prepared  by  scien- 
tists at  Agriculture,  published  In  the 
August.  1970  Issue  of  the  American  Journal 
of  Veterinary  Research  (AMVR  Article  or 
Article),  and  released  by  Agriculture  to  any 
inquiring  party,  accurately  reports  the  re- 
sults of  that  test. 

A  hearing  was  held  July  12-16.  1982  to 
clarify  the  underlying  factual  Issues.  The 
parties  ha\e  .submitted  extensive  briefs  In- 
cluding proposed  findings  of  fact  and  con- 
clusions of  law  The  matter  is  now  ripe  for 
decision. 

Upon  consideration  of  the  submissions  of 
the  parties  and  the  relevant  portions  of  the 
record  herein,  the  Court  concludes  that  the 
AMVR  does  contain  several  false  or  mislead- 
ing statements,  and  that  the  release  of  the 
article  by  Agriculture  In  Its  present  form 
constitutes  arbitrary  and  capricious  action 
and  an  abuse  of  discretion. 
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'   Nuclear  Weapons  and  Prevrnllnc  War. '  Sute 
ment  on  the  Defence  Estimates  IMl. 


•  Rntorlng  the  Nuclear  Balance  of  Power  In  the 
European  Theater."  Addrcai  by  Vice  President 
Oeorte  Bush  at  the  Mamchusetts  Inititute  of 
Technolo<y.  Cambrldfe.  Maw.  Oct.  30.  IMl. 


'See  Impro  ProdueU  v  Block.  C  A.  No  81-1284 
(D.D.C.  Apr.  7.  1982),  further  dupojidon  (D.O.C 
May  5,  1982).  further  dupotUion  (D.D.C  June  25. 
1982).  further  duposilion  (D.D.C.  July  9.  1982),  fur- 
ther ilupotttion  (D.D.C.  July  28.  1982). 


I.  BACKGROUND 

The  background  of  this  case  has  been  dis- 
cussed in  some  detail  In  our  earlier  rulings. 
See  Rulings  cites  fn.  1.  supra,  and  therefore 
only  a  brief  review  is  required  here. 

Plaintiff  Is  a  manufacturer  of  products 
used  In  connection  with  animal  and  human 
health.  In  1965.  It  applied  to  Agriculture  for 
a  license,  under  the  Virus,  Serum  and 
Toxins  Act  of  1913.  21  U.S.C.  $5  151-158 
("VST  Act"),  for  a  product  which  later 
became  known  as  "Whey  Antibody  Blend" 
("Whey  Blend").  Whey  blend  Is  produced 
from  the  milk  of  cows,  the  udders  of  which 
have  been  Infused  with  specific  disease  anti- 
gens. Plaintiff  claims  that  Injection  of  the 
product  5-7  days  prior  to  freshening  [calv- 
ing] will  Improve  the  health  and  milk  pro- 
duction of  cows. 

After  reviewing  plaintiffs  application,  the 
Veterinary  Biologies  Division  of  Agriculture 
( "VBD")  issued  plaintiff  a  temporary  li- 
cense to  market  Whey  Blend.  That  license 
expired  In  September,  1967.  To  date  Agricul- 
ture has  denied  all  further  applications  for 
a  license  to  market  Whey  Blend  submitted 
by  plaintiff.  Plaintiff  has  never  challenged 
the  denial  of  Its  license  applications. 

After  plaintiff  applied  for  a  license,  scien- 
tists with  the  USDAs  Agriculture  Research 
Service  CARS  ")  became  interested  In  plain- 
tiff's products.  Upon  review  of  plaintiff's  ap- 
plication, they  concluded  that  the  daU  sup- 
porting plaintiffs  claims  of  Increased  health 
and  milk  production  were  Inadequate.  They 
determined  that.  In  the  Interest  of  scientific 
research,  and  to  facilitate  further  evalua- 
tion of  plaintiffs  license  application,  ARS 
would  conduct  a  controlled  scientific  study 
of  the  efficacy  of  the  Whey  Blend. 

The  ARS  scientists  met  with  plaintiffs 
representatives  on  several  occasions  and  de- 
veloped a  project  outline,  or  protocol,  defin- 
ing the  goals  and  methods  to  be  used  In  the 
test.  (Plaintiffs  Exhibit  249-1.  249-2.  249-3). 
The  protocol  sUted  that  the  objective  of 
the  test  was  "to  determine  whether  or  not 
Injection  of  55  c.c.  of  [Whey  Blend].  5-10 
days  prior  to  calving,  will  Increase  milk  pro- 
duction." Id.  at  1.  Approximately  500  cows, 
divided  Into  two  groups  with  relatively 
equal  milk  production  capacities,  were  to  be 
used  m  the  study.  One  group  was  to  be 
given  a  placebo,  while  the  other  would  be 
administered  Whey  Blend.  The  effects  on 
milk  production  and  the  health  of  the  cows 
were  to  be  recorded.  The  test  data  was  to  be 
gathered  and  analyzed  as  quickly  and  effi- 
ciently as  possible. 

The  test  began  In  October.  1966  and  was 
completed  in  December.  1967.  The  proce- 
dures actually  utilized  In  the  test  varied 
somewhat  from  those  outlined  in  the  proto- 
col. The  number  of  cows  was  reduced  from 
500  to  400.  The  cows  were  derived  from  nine 
distinct  herds.  Each  herd  was  divided  Into  2 
groups,  with  relatively  equal  milk  produc- 
tion capacity.  In  four  herds,  the  Whey 
Blend  was  tested  against  0.9%  NaCl.  a  scien- 
tifically accepted  placebo.  In  the  remaining 
herds,  the  Whey  Blend  was  tested  against 
natural  whey,  derived  from  the  milk  of  the 
subject  herds.  The  comparison  of  Whey 
Blend  to  natural  whey  was  added  to  the  test 
to  determine  if  the  whey  produced  from 
udders  infused  with  antigens,  the  method 
by  which  the  Whey  Blend  is  produced, 
would  increase  milk  production  more  than 

natural  whey.  ^     .  ..     , 

The  goals  of  the  test,  as  conducted,  also 
deviated  from  the  project  outline.  During 
the  course  of  the  study,  the  ARS  scientist 
decided  to  evaluate  the  effect  of  the  Whey 
Blend  on  the  breeding  efficiency  and  gener- 


al health  maintenance  of  cows.  They  did  so 
by  gathering  data  concerning  instances  of 
mastitis,  retained  placenU  and  other  as- 
pects of  the  test  cows'  health.  (Testimony  of 
Dr.  Plowman,  Hearing  Transcript  405-415. 
Testimony  of  Dr.  Smith.  Hearing  Transcript 
525-526).  ("H.Tr.  — "). 

No  change  In  the  schedule  for  injecting 
cows  with  Whey  Blend  was  made,  despite 
the  fact  that  the  recommended  times  for  In- 
jection to  produce  these  health  benefits,  dif- 
fered from  the  recommended  injection 
times  for  increasing  milk  production. 

The  test  did  not  attempt  to  approximate 
the  accuracy  and  controlled  conditions  of  an 
experiment  conducted  In  a  laboratory. 
Rather,  It  was  conducted  as  a  field  study 
which  attempted  to  evaluate  the  efficacy  of 
the  Whey  Blend  when  used  "under  the 
same  conditions  that  would  be  used  in  the 
future  by  dairymen."  (Testimony  of  Dr. 
Plowman,  H.Tr.  at  349).  Therefore,  al- 
though the  plaintiffs  Instruction  recom- 
mended that  Whey  Blend  be  administered 
by  a  veterinarian,  the  dairymen  whose 
herds  were  used  In  the  test  were  asked  to 
inject  their  cows  with  the  Whey  Blend.  The 
responsibility  for  recording  the  data  essen- 
tial to  the  test.  vU.  time  of  injection,  time 
of  calving,  milk  production  yields,  etc..  was 
left  to  these  same  dairymen. 

The  dairymen  did  not  pay  meticulous  at- 
tention to  detail  in  the  conduct  of  the  test. 
Some  of  their  records  were  incomplete, 
while  others  were  inaccurate.  More  Impor- 
tantly, the  recommended  time  for  injection 
was  not  closely  followed.  Fewer  than  one- 
third  of  the  cows  In  the  study  were  actually 
Injected  with  the  Whey  Blend  during  the 
recommended  5-10  day  period  prior  to  calv- 
ing (Plaintiffs  Exhibits  263  p.  6;  265;  267-D; 
Testimony  of  Dr.  Smith  H.Tr.  557-560). 

The  test,  as  conducted,  did  not  support 
plaintiffs  claims  of  increased  milk  produc- 
tion. The  test  data,  as  analyzed  by  the  ARS 
scientists,  failed  to  demonstrate  a  signifi- 
cant Increase  in  milk  production  attributa- 
ble to  the  Whey  Blend.  Nor  did  the  test  re- 
sults show  any  increase  In  breeding  efficien- 
cy or  improvements  in  the  general  health  of 

the  cows.  .     . 

The  results  of  the  test  were  summarized 
In  an  article  authored  by  the  ARS  scientists 
and  published  In  the  August  1970  issue  of 
American  Journal  of  Veterinary  Research. 
Am.  J.  Vet  Res.,  Vol.  31.  No.  8.  pp.  1485-1488 
(August.  1970).  (A  copy  of  the  article  is  ap- 
pended to  this  Order.)  The  article  reviewed 
the  materials  and  methods  utilized  In  the 
test  and  concluded:  "Under  the  conditions 
of  the  experiment,  the  whey  antibody  prep- 
aration did  not  cause  any  increase  In  milk 
production.  There  was  no  evidence  that  the 
preparation  reduced  the  occurrence  of  mas- 
titis, retained  placenta,  or  uterine  infection; 
nor  that  It  reduced  the  average  number  of 
services  per  conception."  Id.  at  1488. 

Copies  of  the  article  have  regularly  been 
released  by  Agriculture  to  any  interested 
parties.  Since  1971.  Agriculture  has  respond- 
ed to  Inquiries  regarding  plaintiffs  producU 
by  sending  the  inquiring  party  a  copy  of  the 
article,  together  with  a  statement  that 
plaintiff  has  no  license  to  sell  the  Whey 
Blend  in  the  interstate  market.  Although 
the  article  was  published  in  a  scientific  jour- 
nal intended  for  use  by  persons  well  versed 
In  veterinary  science.  Agriculture  has  not 
restricted  release  of  the  article  to  scientlsU. 
Copies  of  the  article  have  been  sent  not 
only  to  veterinarians  and  sUte  agricultural 
offices,  but  also  to  dairymen  and  distribu- 
tors of  agricultural  products. 

Plaintiff  contends  that  the  article  con- 
tains numerous  false  and  misleading  sUte- 


menU.  and  that  release  of  the  article  by  Ag- 
riculture has  injured  its  business.  Thus, 
plaintiff  requests  that  we  enjoin  Agriculture 
from  the  further  release  of  the  article. 

For  the  reasons  stated  below,  we  agree 
with  the  plaintiff  that,  because  It  contains 
false  and  misleading  information,  further 
release  by  Agriculture  of  the  article  In  its 
present  form  must  be  prohibited. 


II.  DISCUSSION 

The  authority  under  which  Agriculture 
tested  the  Whey  Blend  and  released  the  test 
resulte  is  codified  at  7  U.S.C.  i  430  as  fol- 
lows: 

"The  Secretary  of  Agriculture  may  pur- 
chase In  the  open  market  from  applicable 
appropriations  samples  of  all .  .  .  serums  .  .  . 
or  analogous  products.  .  .  .  sold  In  the 
United  States,  for  the  detection,  prevention, 
treatment,  or  cure  of  diseases  of  domestic 
animals,  test  the  same,  and  disseminate  the 
results  of  said  tests  In  such  manner  as  he 
may  deem  best." 

This  generous  grant  of  authority  permiU 
Agriculture  considerable  discretion  in  the 
manner  in  which  tesU  of  animal  biologies 
are  conducted.  In  an  earlier  ruling,  we  held 
that  this  authority  was  sufficiently  broad  as 
to  foreclose  judicial  review  of  the  method- 
ology utilized  In  conducting  such  tests. 
Impro  ProducU  v.  Block,  C.A.  No.  81-1284 
(D.D.C.  July  28.  1982).  Thus,  plaintiff  may 
not  challenge  the  propriety  of  Agriculture's 
actions  in  conducting  the  test  on  grotinds 
that  Agriculture  deviated  from  the  agreed 
protocol.  Agriculture  was  free  to  conduct 
the  test  in  any  manner  It  deemed  fit.  It  was 
not  bound  by  the  project  outline  developed 
prior  to  the  conduct  of  the  test.  Id. 

Although  plaintiff  may  not  challenge  the 
manner  in  which  the  test  was  conducted,  it 
may  challenge  the  manner  In  which  the  test 
results  were  disseminated.  The  standard  of 
review  applicable  to  such  a  challenge  is 
whether  the  release  of  the  test  results  is 
■'arbitrary,  capricious,  or  an  abuse  of  discre- 
tion." Id.  at  6.  Although  our  review  under 
this  standard  Is  limited,  the  release  of  inac- 
curate information  cannot  be  justified  even 
under  this  deferential  standard.  While  Agri- 
culture's discretion  in  the  release  of  test  re- 
sults is  broad,  it  is  not  free  to  release  Infor- 
mation which  is  false  or  misleading. 

We  find  the  article  conUins  several  sUte- 
ments  which  we  deem  false  or  misleading. 
For  example: 

(1)  The  most  glaring  Inaccuracy  refers  to 
the  manner  In  which  Whey  Blend  was  ad- 
ministered to  the  subject  cows.  The  article 
sUtes  that  "[iJn  accordance  with  instruc- 
tions provided  by  the  manufacturer.  e«:h 
treated  cow  was  Innoculated  subcutaneously 
with  50  ml.  of  the  whey  antibody  prepara- 
tion 5  to  7  days  before  the  anticipated  date 
of  calving."  Am  J.  Vet  Res.,  Vol.  31.  No.  8.  p. 
1486  (August.  1970).  This  sUtement  is  in 
error  in  two  aspects.  First,  the  manufactur- 
er's instructions  recommended  Injections 
not  only  5  to  7  days  prior  to  calving,  but  also 
again  during  the  lacUtlon  period  whenever 
milk  production  was  below  normal.  None  of 
the  cows  In  the  test  were  reinjected  when 
milk  production  was  below  normal.  Thus, 
the  Whey  Blend  was  not  administered  "In 
accordance  with"  manufacturer's  Instruc- 
tions as  the  article  sUtes.  Second,  and  more 
importantly,  fewer  than  Mi  of  the  treated 
cows  were  acutally  injected  5  to  7  days  prior 
to  calving.  Thus,  the  sUtement  that  "eocA 
tnaUd  cow  was  innoculated  ...  5  to  7  days 
before  the  anticipated  date  of  calving"  (Em- 
phasis added)  Is  clearly  inaccurate. 
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In  an  attempt  to  justify  these  marrura 
cles.  Afirlculturr  argues  thai  variations  m 
the  lime  and  manner  of  injection  do  not 
impede  the  effectiveness  of  the  Whey 
Blend.  Whatever  the  merit  of  this  arxu 
ment.'  the  fact  remains  that  the  article  does 
not  accurately  report  the  manner  in  which 
the  treated  cows  were  administered  Whey 
Blend  If  the  ARS  scientists  assumed  that 
the  lime  of  injection  was  unimportant,  the 
article  should  have  so  stated 

1 2)  The  article  also  reports  inaccuraiely 
that  the  test  methodoloKV  was  devclop«'d  in 
conjunction  with  the  plaintiff  It  stales 
(tlhe  design  of  the  experiment  was  aureed 
to  by  the  representallves  from  Impro  Prod 
ucts,  Inc  .  and  Veterinary  BioIokics  Division. 
ARS.  ITSDA  Id  at  M86.  fn  c  While  il  is 
true,  as  noted  above,  that  plaintiff  agreed  to 
the  preliminary  project  outline,  that  outline 
was  not  followed  during  the  course  of  the 
test.  Agriculture  was  free  to  deviate  from 
the  agreed  upon  protocol  during  the  course 
of  the  test.  However,  once  it  chose  to  alter 
the  test  procedures  and  goals  without  plain 
tiff's  agreement,  it  was  not  free  to  report 
that  the  test  design  was  agreed  to  by 
[plaintiff).  ' 

(3i  The  article  does  not  reveal  that  the 
data  from  two  distinct  herds  was  combined 
m  the  final  data  analysis.  The  test  was  per 
formed  on  8  private  cooperator  herds  and 
on  the  ARS  herds  at  BelUville.  Maryland 
At  the  time  of  the  study,  the  Beltsville  facil 
ity  had  two  distinct  herds  the  North  Herd 
and  the  Breeding  Herd  When  the  test  data 
was  analyzed,  the  data  from  these  two  herds 
was  combined  This  combination  of  data  is 
significant  for  two  reasons  First,  there  is 
general  agreement  amongst  the  .scientists 
involved  here  that  between  herd  compart 
sons  are  not  valid  in  tests  such  as  this.  Yet. 
the  combination  of  data  from  the  North 
Herd  and  the  Breeding  Herd  effected  such  a 
between-herd  comparison.  Second,  the  com 
binatlon  masked  evidence  of  the  effective- 
ness of  the  Whey  Blend.  The  data  showed 
that  Whey  Blend  provided  a  significant  hi- 
crease  in  milk  production  in  the  Breeding 
Herd.  But,  when  the  data  from  the  two 
herds  was  combined,  the  increase  in  the 
Breeding  Herd  was  offset  by  the  decrease  in 
the  North  Herd.  Thus,  the  apparent  benefit 
of  the  Whey  Blend  to  the  Breeding  Herd 
was  never  revealed  or  discussed. 

(4)  The  article  does  not  reveal  that  cross- 
breeds were  used  in  the  study  The  use  of 
crossbred  cows  is  significant  t>ecause  they 
are  generally  considered  unpredictable  and 
are  rarely  used  as  subjects  in  tests  such  as 
the  Instant  test.  Moreover,  there  are  no 
Mature  Equivalent  Factors  (ME  Factors') 
for  crossbreeds.'  Although  no  accepted  ME 


'Throughout  ihts  litigation,  ihr  pialntlfr  hu 
maintained  that  the  time  of  injection  1.1  rritlral  to 
the  effrctlvenru  of  the  Whey  Blend  Neverthelem. 
some  variation  in  the  time  of  injection  apparently 
IS  acceptable  Plaintiff  agreed  to  an  rxpaiuion  of 
the  injection  time  period  from  i  7  days  to  S  10  days 
when  the  project  outline  wa«  developed.  However, 
in  plaintiff's  view,  any  additional  deviation  in  the 
injection  time  frame  will  diminish  the  rffectlvenesi 
of  Whey  Blend  (Testimony  of  Robert  Collin*. 
HTr  30  311 

'The  milk  production  capacity  of  cows  varies 
with  age  A  ME  Factor  is  a  factor  utilized  to  trans 
late  a  cow's  present  milk  production  capacity  to 
that  It  will  achieve  when  it  reaches  maturlty-iu 
years  of  maximum  production.  The  factors  are  es- 
sential for  analyzing  data  in  a  milk  production 
study 


Factors  are  available  for  crossbreeds,  the 
ARS  scientists  translated  the  milk  produc- 
tion levels  of  the  crossbreeds  in  the  study  to 
their  expected  mature  production  levels. 
The  factors  utilized  m  this  translation  were 
develop«-d  by  the  ARS  .scientists  from  their 
own  data  on  crossbreeds.  Concededly.  the 
ARS  scientists  acre  free  to  use  crossbreeds 
in  the  study  and  to  utilize  milk  production 
factors  generated  from  their  own  data,  but 
the  us<'  of  crossbreeds  and  the  application 
of  such  self  generated  factors  should  have 
b«'en  noted  when  the  lest  results  were  re- 
leased 

Agriculture  attempts  to  justify  these  mis- 
leading statements  by  noting  that  the  arti- 
lie  was  published  in  a  .scientific  Journal,  in 
tended  for  use  by  an  audience  acquainted 
with  the  problems  inherent  in  scientific  re- 
.search  In  Us  view,  a  scientist  reading  the 
article  aware  of  the  difficulties  involved  in 
a  field  study,  would  expect  some  deviation 
from  the  protocol  and  problems  with  data 
analyis  rhe  Scientist-reader  would  evaluate 
the  content  of  the  article  in  light  of  these 
difficulties  In  short,  the  scientist  would 
read  into  the  article  the  problems  Inherent 
in  a  field  study  and  would  evaluate  the  re- 
sults of  the  study  accordingly 

Whatever  the  merit  of  this  argument,  it 
has  no  force  where  the  article  is  released  to 
laymen  A  scientist  may  be  able  to  evaluate 
a  study  in  light  of  Us  deficiencies,  but  we  do 
not  believe  a  layman  is  equipped  to  do  so.  A 
layman  does  not  have  a  working  knowledge 
of  the  problems  inherent  in  scientific  re- 
.search  A  layman  most  likely  will  accept  the 
results  of  the  test  as  reported,  without  qual- 
ification based  on  the  difficulties  involved  in 
the  study  Thus,  when  a  report  of  a  scientif- 
ic study  Is  released  to  a  layman,  extra  care 
must  be  taken  to  eruure  that  the  methodol- 
ogy and  results  of  the  study  are  accurately 
reported 

III    CONCLUSION 

The  AMVR  article  does  not  accurately 
report  the  results  of  the  study.  Thus,  its 
continued  release  must  b*  prohibited.  Agri- 
culture IS  free  to  release  the  results  of  the 
test  to  the  public,  but  It  must  do  so  In  a 
manner  which  fairly  and  accurately  re- 
counts the  methodology  and  the  problems 
involved  in  the  study  and  the  conclusions 
reached  therein. 

IV.  ORDER 

In  accordance  with  the  foregoing,  it  is  this 
day  of  September.  1982 

Ordered  that  the  United  States  Depart- 
ment of  Agriculture  Is  hereby  enjoined  from 
releasing  copies  of  the  article,  published  In 
the  August  1970  Issue  of  the  American  Jour- 
nal of  Veterinary  Research.  Am.  J.  Vet  Re*., 
Vol.  31.  No.  8.  pp.  M8»-M88.  discussing  the 
test  of  plaintiff's  product  conducted  by  the 
Veterinary  Research  Service  In  1986-67;  and 
It  is 

Further  ordered  that  any  report  of  the 
test  released  by  Agriculture  must  contain  a 
fair  and  accurate  account  of  the  problems 
involved  in  the  conduct  of  the  test.  Includ- 
ing, but  not  limited  to:  the  variations  In 
time  of  injection  from  the  manufacturer's 
suggested  tln.e  of  Injection,  the  use  of  cross- 
bred cows  In  the  study,  and  the  apparent 
t>eneflt  of  the  product  evidenced  In  the 
Breeding  Herd  data:  and  It  Is 

Further  ordered  that  each  side  shsll  be&r 
Its  own  costs:  and  It  is 

Further  ordered  that  this  action  Is  hereby 
dismissed. 


U.S.  Department  or  Agriculture. 
Washington.  DC.  September  30.  19S2. 

Subject:  Impro  Products.  Inc..  Plaintiff  v. 
John  R.  Block.  Secretary  of  Agriculture  of 
the  United  States.  Civil  Action  in  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia. 

To:  H  C.  Cox.  Regional  Administrator.  WR: 
P  J  Fitzgerald.  Regional  Administrator. 
NCR:  R.  F  Barnes.  Acting  Regional  Ad 
minisirator.  SR:  G.  E.  Vanden  Berg. 
Acting  Regional  Administrator.  NER:  and 
T  J.  Army,  Deputy  Administrator,  NPS. 

The  judge  in  the  above  trial  has  ordered 
'that  the  United  States  Department  of  Ag- 
riculture is  hereby  enjoined  from  releasing 
copies  of  the  article,  published  in  the 
August  1970  issue  of  the  American  Journal 
of  Veterinary  Research.  Am.  J  Vet.  Res., 
Vol,  31,  No.  8,  pp.  1485-1488,  discussing  the 
test  of  plaintiff's  product  conducted  by  the 
Veterinary  Research  Service  in  1966-67:  and 
It  IS  further  ordered  that  any  report  of  the 
test  released  by  Agriculture  must  contain  a 
fair  and  accurate  account  of  the  problems 
involved  in  the  conduct  of  the  test,  includ- 
ing, but  not  limited  to:  the  variations  in 
time  of  injection  from  the  manufacturer's 
suggested  lime  of  injection,  the  use  of  cross- 
bred cows  in  the  study,  and  the  apparent 
l)enefit  of  the  product  evidenced  in  the 
Breeding  Herd  data:  and  it  is  further  or- 
dered that  each  side  shall  t>ear  its  own  costs, 
and  it  is  further  ordered  that  this  action  is 
hereby  dismissed."  (The  title  of  the  article 
IS  "Whey  Antibody  Preparation:  Effects  of 
Prepartum  Injection  on  Milk  Production  in 
Dairy  Cows,  "i 

This  memo  is  to  inform  you  of  the  order 
and  to  irwtruct  you  to  comply  with  it.  Please 
distribute  this  instruction. 

John  R.  Victor 
(For  T  B  Kinney.  Jr., 

Administrator). 


[Appendix  Al 

Whey  Aihtibody  Preparation:  Epfects  or 
Prepartum  Injection  on  Milk  Produc- 
tion IN  Dairy  Cows 

(J.  W.  Smith.  Ph.  D.;  C.  A.  Kiddy.  Ph.  D.;  R. 
D.  Plowman.  Ph.  D.:  W.  D.  Schultze,  Ph. 
D.:  N.  W  Hooven.  Jr..  M.S.) 

summary 

The  efficacy  of  inoculating  cows  with  a 
whey  antibody  preparation  just  before  they 
calved  was  evaluated  in  8  private  cooperator 
herds  and  m  the  herd  at  Beltsville.  Md.  The 
cows  In  each  herd,  due  to  calve  between  Oc- 
tober. 1966.  and  March.  1967.  were  allotted 
to  2  groups  according  to  lactation  numt>er 
and  milk  yield.  In  each  herd.  1  group  was 
given  50  ml.  of  the  whey  antit>ody  prepara- 
tion and  the  other  was  designated  control. 
In  4  of  the  herds,  the  control  group  was 
given  50  ml.  of  0.9  percent  NaCl  solution, 
and  In  the  other  5  herds,  the  control  group 
was  given  50  ml.  of  whey  obtained  from  bulk 
milk  from  the  herd  at  Beltsville.  Md.  Ac- 
cording to  Dairy  Herd  Improvement  Asso- 
ciation (DHIA)  production  records  and  to 
the  health  and  breeding  information  record- 
ed by  the  dairymen,  there  were  no  signifi- 
cant differences  l)etween  the  cows  given 
whey  antibody  preparation  and  controls. 
There  was  no  indication  that  the  whey  anti- 
body preparation  increased  milk  production 
or  reduced  health  problems. 

Colostrum  contains  high  concentrations 
of  antibodies  which  provide  the  newborn 
calf  with  some  protection  against  disease  or- 
sanlsms  In  the  first  few  weeks  of  its  life. 
Speculation    and   controversy    have    arisen 
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over  the  proposal  that  milk  from  cows  im- 
munized by  intramammary  infusions  might 
be  used  orally  to  treat  specific  diseases  in  in- 
dividuals past  the  neonatal  stage  of  life. 
There  Is  general  agreement  that  specific 
antitxxlies  appear  in  a  cow's  milk  in  re- 
sponse to  infusion  of  her  mammary  gland 
with  antigens.  The  controversy  is:  where  are 
the  antibodies  produced  and  can  such  anti- 
bodies l>e  absorbed  from  the  intestine  of 
adulU  and  subsequently  provide  passive  pro- 
tection against  disease  organisms. 

Theoretically,  specific  antibodies  derived 
from  milk  could  provide  protection  against  a 
specific  organism  when  the  antibodies  are 
injected,  as  opposed  to  being  fed.  Thus  com- 
mercial products  were  developed.  The  prod- 
uct used  in  this  study  was  produced  by  in- 
fusing the  udder  of  healthy,  pregnant  cows 
with  bacterial  antigen.  Beginning  3  weeks 
prior  to  parturition,  each  cow  was  given  a  5- 
ml.   intramanunary   infusion   once  a  week 
until  one  week  after  parturition.  Individual 
cows  may  have  been  given  antigen  derived 
from  one  or  more  heatkilled  organisms.  The 
colostrum  from  the  inoculated  cows  was  dis- 
carded and.  beginning  5  days  after  parturi- 
tion, approximately  400  kg.  of  mUk  was  col- 
lected from  each  cow.  Whey  was  prepared 
and  was  pooled  with  whey  from  other  cows; 
this  was  clarified  and  bottled  for  distribu- 
tion. The  products  were  made  available  for 
injecting  cows  to  protect  them  against,  or  to 
treat,  a  number  of  diseases  and  to  increase 
lactation  milk  yield.  The  product  used  in 
the  study  reported  here  was  derived  from 
cows  Inoculated  with  a  mixture  conUlning 
Staphylococcus    spp..    Streptococcus    spp.. 
Pseudomonas    sup.,    Aerobacter    aerogenes, 
Proteus  spp.,   Klebsiella  pneumoniae,   and 
Escherichia  coli.  The  manufacturer's  print- 
ed material  indicated  that  use  of  the  prepa- 
ration resulted  in  Increases  In  milk  produc- 
tion as  great  as  1,00  kg./year.  The  data  pro- 
vided by  the  manufacturer  in  support  of 
this  statement  were  Inadequate;  it  was  ap- 
parent that  other  factors  may  have  been  re- 
sponsible for  the  increased  milk  yields  at- 
tributed  to  the  product.  All  of  the  data 
seemingly   concerned   herds   in   which   the 
product  was  administered  by  veterinarians 
treating  specific  herd  problems.  In  several 
instances,   all  cows  in  a  given  herd  were 
treated,    and    the    total   change    occurring 
during  the  ensuing  year  was  attributed  to 
the  product.  In  a  few  herds,  comparisons 
were  made  between  treated  and  untreated 
cows  in  the  same  herd.  In  some  of  these 
herds,  cows  which  had  retained  fetal  mem- 
branes,   breeding    difficulties,    mastitis,    or 
other  conditions  resulting  in  low  milk  pro- 
duction were  treated  before  their  next  lacta- 
tion. Other  cows  in  the  same  herd  were  con- 
sidered controls.  Efficacy  of  treatment  then 
was  evaluated  on  the  basis  of  production 
changes  In  succeeding  lactations  for  both 
groups.  Since  cows  in  the  treated  group  had 
problems  in  the  preceding  lactation,  they 
were  almost  certain  to  have  improved  milk 
production,  more  than  the  control  cows.  In 
the  subsequent  lacUtion.  Since  there  were 
not    controlled    experiments,    the    present 
study  was  done  as  a  large/scale  field  evalua- 
tion on  using  the  whey  antibody  prepara- 
tion to  increase  milk  production. 
materials  and  methods 
The  whey  antibody  preparation  was  pro- 
vided by  the  manufacturer  for  testing.  In 
accordance   with   instructions   provided   by 
the  manufacturer,  each  treated  cow  was  in- 
oculated subcutaneously  with  50  ml.  of  the 
whey   antibody    preparation   5   to   7   days 
before  the  anticipated  date  of  calving.  Two 
control    groups   were   defined.   In   the    1st 


group  of  herds,  control  cows  were  inoculat- 
ed with  50  ml.  of  saline  solution  (0.9  percent 
NaCI);  in  the  2nd  group  of  herds,  control 
cows  were  given  50  ml.  of  filtered  whey  ob- 
tained from  milk  produced  by  the  herd  in 
Beltsville,  Md.  (herd  8).  The  object  was  to 
compare  the  results  of  using  the  commercial 
product  with  those  using  sham  treatment 
(saline  solution)  and  those  using  a  naturally 
occurring  whey  preparation.  The  3  Inocu- 
lums were  supplied  to  the  cooperating  dairy- 
men In  bottles  labeled  with  only  the  num- 
bers 1,  2,  or  3  for  saline  solution,  filtered 
whey,  and  commercial  whey  antibody  prepa- 
ration, respectively. 

Each  cooperating  dairyman  was  visited  by 
at  least  one  of  the  authors  and  on  the  basis 
of  the  DHIA  records  and  breeding  Informa- 
tion, cows  in  each  herd  were  allotted  to  2 
comparable  groups.  In  making  these  allot- 
ments, cows  due  to  calve  between  October, 
1966,  and  March,  1967,  were  paired  as  close- 
ly as  possible  on  the  basis  of  number  of  lac- 
tations, production  in  the  previous  lacta- 
tion, and  date  of  expected  calving.  Plrst-lac- 
tatlon  heifers  were  paired  by  sire  and  ex- 
pected calving  date.  One  of  the  groups  was 
selected  at  random  to  be  given  the  whey 
antibody  preparation  (Inoculum  3),  and  the 
other  was  designated  control  (given  either 
saline  solution  or  filtered  whey).  Each 
dairyman  was  provided  a  list  of  the  cows  as- 
signed to  each  treatment  number,  a  supply 
of  the  Inoculums,  and  sterile  disposable  50- 
ml.  syringes  and  needles.  The  cooperating 
dairymen  were  instructed  that  they  were 
evaluating  2  of  3  products,  1  of  which  was  a 
commercially  available  product  that  might 
increase  milk  production.  However,  the 
dairymen  were  not  given  the  Identities  of 
the  Inoculums.  Each  dairyman  was  Instruct- 
ed to  administer  50  ml.  of  the  designated  In- 
oculum subcutaneously  5  to  7  days  l)efore  a 
given  cow  calved  and  to  record  the  date  and 
the  number  of  the  inoculum  (1,  2.  or  3) 
which  was  administered.  Each  dairyman  was 
also  provided  with  forms  for  recording  ab- 
normalities such  as  dystocia  and  mastitis. 

Production     information     was     obtained 
from  DHIA  records.  The  comparisons  are 
based  on  305-day  mature  (ME)  production. 
Records  of  cows  which  were  not  given  the 
designated    Injections    or   which    were    re- 
moved from  the  herd  before  milking  at  least 
150  days  were  deleted  before  the  data  were 
analyzed.  Production  records  for  all  cows  re- 
moved from  the  herd  for  any  reason  after 
150  days'  lactation  were  extended  to  a  305- 
day  basis,  using  DHIA  extension  factors. 
Complete  lactation  records  of  less  than  305 
days  were  used  without  extension.  One  of 
the  herds  in  which  the  controls  were  given 
saline   solution   was   sold   and   transferred 
from  the  area  before  the  study  was  complet- 
ed. Because  of  this,  production  records  of  32 
saline    solution-Inoculated    cows    (av.    239 
days'  lactation)  and  32  whey  antibody  prep- 
aration-Inoculated cows  (av.  241  days'  lacta- 
tion) were  extended.  In  addition,  records  of 
4  saline  solution-Inoculated  cows  (av.   178 
days'  lacUtlon)  and  4  whey  antibody  prepa- 
ration-inoculated cows  (av.  188  days'  lacta- 
tion) were  extended  because  individual  cows 
were  removed  from  the  herd.  In  the  herds 
in  which  controls  were  given  filtered  whey, 
records  of  7  filtered  whey-inoculated  cows 
(av.  239  days'  lacUtion)  and  15  whey  anti- 
body preparation-inoculated  cows  (av.   216 
days'  lactation)  were  extended. 

During  the  experiment.  It  was  suggested 
that  we  evaluate  the  breeding  efficiency  of 
the  respective  groups.  This  evaluation  was 
based  entirely  on  data  from  the  herd  rec- 
ords prepared  by  the  dairymen. 


results 


The  number  of  cows  and  the  305-day  ME 
production  for  each  group  are  shown  (Table 
1).  The  differences  In  production  In  herds 
for  the  groups  given  saline  solution  vs.  those 
given  whey  antibody  preparation  and 
groups  given  filtered  whey  vs.  those  given 
whey  antibody  preparation  were  not  signifi- 
cant, as  determined  by  analysis  of  variance. 
Valid  direct  comparisons  cannot  be  made  l)e- 
tween  controls  given  saline  solution  (inocu- 
lum 1)  and  those  given  filtered  whey  (inocu- 
lum 2)  because  the  groups  were  in  different 
herds.  SUtus  of  health  and  reproduction 
daU  are  summarized  (Table  2).  The  record- 
ed Instances  of  mastitis,  retained  placenta, 
and  uterine  Infection  were  slightly  higher  in 
the  cows  treated  with  whey  antibody  prepa- 
ration than  in  either  the  controls  given 
saline  solution  or  the  controls  given  filtered 
whey.  The  differences  were  very  small,  how- 
ever, and  must  be  considered  as  chance  oc- 
currences. Tlie  services  per  conception  for 
cows  which  conceived  were  very  similar  for 
whey  antibody  preparation-treated  cows 
and  controls  In  each  comparison. 

TABLE  l.-COMPARISON  OF  MILK  AND  FAT  PRODUCTION 
FOR  COWS  INJECTED  WITH  0.9  PERCENT  NAa.  WHEY. 
OR  WHEY  ANTIBODY  PREPARATION 
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TABLE  2.-SUMMARY  Of  HEALTH  AND  REPRODUCTIVE 
INFORMATION  FOR  COWS  INJECTED  WITH  0.9  PERCENT 
NACI  WHEY,  AND  WHEY,  ANTIBODY  PREPARATION 
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DISCUSSION 

Similarity  of  production  averages  in  the 
group  given  saline  solution  vs.  the  group 
given  whey  antibody  preparation  and  in  the 
group  given  filtered  whey  vs.  the  group 
given  whey  antibody  preparation  clearly  in 
dicates  that  there  were  no  differences  which 
could  be  attributed  to  treatment.  Statistical 
analysis  confirmed  this  conclusion.  On  theo 
retical  grounds,  the  results  are  not  surpri.s- 
ing.  Although  passive  immuni7Ation  is  of 
proved  value  m  treating  some  diseases.  It  is 
usually  on  the  basis  of  specific  antitiodies 
for  particular  pathogens.  In  the  present  ex 
perlment.  antibodies  against  a  collection  of 
specific  pathogens  isolated  in  one  area  at 
one  point  in  time  were  used  m  anticipation 
of  possible  infection  of  the  treated  cow.s 
The  failure  of  the  whey  antibody  prepara 
tion  treatment  to  influence  production  or 
affect  health  status,  as  measured  in  the 
present  experiment,  could  t>e  attributed  to  1 
or  more  of  the  3  mam  reasons: 

il)  Pathogens  encountered  by  the  treated 
rows  were  not  reactive  with  any  of  the  anti 
bodies  in  the  whey  antit>ody  preparation 

<2i  Whey  antit>ody  preparation  was  ab 
sorbed  and  eliminated  from  the  body  too 
soon  after  It  was  injected  to  be  effective 

i3>  Antit>ody  content  of  the  whey  anti- 
body preparation  may  have  been  too  low  to 
be  effective.  In  the  present  experiment,  an 
attempt  was  not  made  to  determine  what 
was  in  the  whey  antit>ody  preparation.  The 
product  was  accepted  as  presented  and  was 
assumed  to  contain  antlt>odies. 

Under  the  conditions  of  the  experiment, 
the  whey  antibody  preparation  did  not 
cause  any  Increase  in  milk  production. 
There  was  no  evidence  that  the  preparation 
reduced  the  occurrence  of  mastitis,  retained 
placenta,  or  uterine  Infection;  nor  that  It  re 
duced  the  average  number  of  services  per 
conception. 


SENATE  STEEL  CAUCUS 
PRODUCTIVE  GROUP 

•  Mr.  RANDOLPH.  Mr.  President,  it 
was  my  responsibilty  to  join  with 
other  colleagues  in  founding  the 
Senate  Steel  Caucus.  I  commend  Sena- 
tor Heinz,  our  present  chairman  and 
the  other  members  of  the  Steel 
Caucus,  on  the  effecting  effort  they 
have  contributed  in  the  caucus  since 
its  inception  in  1977.  I  have  been  activ- 
ly  involved  in  our  activities  on  behalf 
of  the  American  steel  industry,  and 
over  the  years,  our  caucus,  which  now 
numbers  47  Senators,  has  helped  begin 
the  process  of  revitalization  for  our 
Nation's  steel  industry  through  its 
predominant  impact  on  the  develop- 
ment of  our  country's  steel  policy. 

I  recall  when  the  caucus  was  first 
founded:  we  were  instrumental  in  per- 
suading President  Carter  to  call  to  the 
White  House  the  Itey  leaders  of  the  in- 
dustry—labor and  management— as 
well  as  House  and  Senate  leaders— to 
consider  carefully  the  crisis  in  the  in- 
dustry and  to  develop  a  program  for 
action.  That  effort  ultimately  pro- 
duced the  Solomon  Report  and  the 
Trigger  Price  Mechanism. 

In  the  years  since  Senator  Heinz  and 
caucus  members  have  been  extensively 
involved  in  all  issues  important  to 
steel,  we  have  often  met  and  negotiat- 


ed with  the  Environmental  Protection 
Agency.  We  have  proposed  changes  in 
tax  policy.  We  have  developed  a  loan 
guarantee  program  vital  to  Wheeling- 
Pittsburgh  Steel,  among  others.  We 
worked  succe.ssfully  with  the  Steel  Tri- 
partite Advisory  Committee,  and  have 
made  a  strong  request  with  the  admin- 
istration for  its  restoration.  We  also 
have  tackled  the  tough  import  prob- 
lem. 

Senator  Heinz  was  one  of  the  first  to 
work  for  legislation  to  change  our 
trade  laws  and  strengthen  our  Buy 
Amercian  laws  to  require  aggressive 
enforcement  against  unfairly  imported 
products,  such  as  steel.  I  commend  his 
effort.s  in  1979;  America  now  has  new 
laws  to  fight  dump  and  subsidized  im- 
ports. 

We  have  continued  to  closely  moni- 
tor the  import  dilemma.  As  the  weak- 
nesses of  the  trigger  price  mechanism 
k>ecame  apparent  in  1980  and  1981. 
Senator  Heinz  fought  for  a  strength- 
ened TPM  and  then  for  greater  admin- 
istration initiative  in  enforcement.  In 
the  fall  of  1981.  Senator  Heniz  and 
caucus  members  asked  the  Commerce 
Department  to  take  the  unprecedent- 
ed step  of  initiating  complaints  against 
European  producers  instead  of  waiting 
for  the  domestic  industry  to  begin  the 
action.  The  Department  took  the 
caucus'  advice,  and  at  our  meeting  of 
November  5.  1981,  made  the  historic 
announcement  that  it  would  self-initi- 
ate cases. 

Cases  have  developed  and  been  su- 
perseded by  broader  petitions  filed  by 
the  industry.  The  caucus  has  main- 
tained its  vigilance  in  monitoring  the 
law.  the  import  data,  and  administra- 
tion actions  to  insure  that  the  strong- 
est possible  enforcement  posture  is 
maintained  within  the  parameters  of 
the  law. 

Two  of  our  most  active  years  in  the 
life  of  the  Steel  Caucus,  Mr.  President, 
have  occurred  during  the  chairman- 
ship of  Senator  Heinz  in  1981  and 
1982.  I  have  been  happy  to  serve  in 
those  years,  as  associate  chairman, 
and  to  have  chaired  the  caucus  in  its 
formulative  period,  starting  In  1977. 
Its  membership  is  at  the  highest  point 
ever.  The  caucus  has  held  nine  meet- 
ings and  has  taken  strong  actions  to 
pursue  its  objectives.  But  beyond  the 
written  record,  it  Is  also  Important  to 
note  with  unwritten  record  the  many 
individual  efforts  each  active  caucus 
member,  particularly  Senator  Heinz. 
has  taken  to  press  the  administration 
in  different  ways,  many  of  them  pri- 
vate, to  act  forcefully  to  defend  the 
American  industry's  interests.  And  we 
have  made  some  progress  in  that 
regard. 

Mr.  President,  the  administration 
initially  maintained  a  strong  position 
against  European  dumping  and  subsi- 
dizing and  pressing  the  European 
Community  hard  for  an  agreement. 
Unfortunately,     they     su:cepted     one 


which  was  far  too  weak,  and  which  the 
American  industry  has  had  the  good 
sense  to  reject.  They  have,  however, 
made  the  effort  and  have  continued 
their  efforts  to  toughen  that  agree- 
ment, with  the  caucus  pushing  them 
all  the  way.  We  will  continue  to  push 
them.  Mr.  President,  until  health  has 
been  restored  to  the  American  steel  in- 
dustry and  the  unemployed  have  been 
put  back  to  work.  The  caucus  is  united 
on  that  objective  under  the  leadership 
of  Senator  Heinz  and  Senator  Glenn. 
With  them,  and  others,  we  will  contin- 
ue and  strengthen  our  efforts. 

Mr.  President.  I  ask  that  a  list  of 
Steel  Caucus  activities  including  those 
of  Senator  Heinz  on  steel  matters 
during  this  Congress,  he  printed  at 
this  point  in  the  Record. 

The  list  follows: 

Steel  Caucus  Activities 
meetings 

February  5.  1981.— Industry  leaders. 

May  20.  1981— Treasury  Under  Secretary 
Norman  Ture  on  tax  policy. 

October  7.  1981.— Industry  leaders. 

November  2.  1981.— Industry  leaders. 

November  5.  1981.— Secretary  and  Under 
Secretary  of  Commerce. 

February  10.  1982 —Industry  trade  ex- 
perts with  Caucus  staff. 

May  17.  1982 —Executive  committee  staff 
with  EPA. 

June  16.  1982.— On  closing  of  the  Crucible 
plant.  Midland.  Pa.  <wlth  House  Caucus). 

August  11.  1982.— Secretary  and  Under 
Secretary  of  Commerce. 

ACTIONS 

July  23.  1980.— Caucus  leadership  letter  to 
President  on  steel  policy  issues. 

Octol)er  14.  1980.— Caucus  leadership 
letter  to  President  on  including  specialty 
steel  in  Trigger  Price  Mechanism. 

November  14.  1980— Caucus  letter  to 
President  on  including  specialty  steel  in 
Trigger  Price  Mechanism. 

Octol)er  6.  1981.— Caucus  leadership  letter 
to  IRS  on  evasion  of  Trigger  Price  Mecha- 
nism. 

October  15.  1981.— Caucus  leadership 
letter  to  Secretary  of  Commerce  urging  self- 
initiation  of  trade  complaints. 

Octol)er  29.  1981.— Heinz  letter  to  Secre- 
tary of  Commerce  on  conditions  in  .specialty 
steel  industry. 

November  18.  1981.— Helnz/Gaydos  letter 
to  Secretary  of  Commerce  on  self-initiation 
of  trade  complaints. 

December  10,  1981.— Caucus  leadership 
letter  lo  U.S.  Trade  Representative  urging 
acceptance  of  specialty  steel  section  301  pe- 
tition on  unfair  trade  practices. 

December  14,  1981 —Heinz  letter  to  Inter- 
national Trade  Commission  in  support  of 
steel  industry  trade  complaints. 

January  5.  1982.— Heinz  hearing  on  spe- 
cialty steel  problems,  Brackenridge.  Pa. 

January  13.  1982.— Heinz  meeting  with 
U.S.  Trade  Representative  on  section  301 
petition. 

February  3,  1982.— Heinz  testimony  at 
International  Trade  Commission  on  steel 
unfair  trade  complaints. 

February  26,  1982.-Heinz  meeting  with 
U.S.  Trade  Representative  on  section  301 
petition. 

April  13,  1982.— Caucus  letter  to  President 
urging  restoration  of  Steel  Tripartite  Advi- 
sory Committee  (21  signers). 


April  13.  1982.— Heinz  testimony  before 
U.S.  Trade  RepresenUtive's  301  Committee 
in  support  of  specialty  steel  petition. 

April  28.  1982.- Heinz  letter  urging  retro- 
active imposition  of  penalties  on  steel  im- 
ports (to  Commerce). 

May  13.  1982.— Heinz/R.  Byrd  floor 
amendmenu  to  retain  tough  limitations  on 
procurement  of  foreign  specialty  steel. 

May  24.  1982.— Heinz  letter  urging  retro- 
active imposition  of  penalties  on  steel  im- 
ports (to  Customs  Service). 

May  26.  1982.— Heinz  introduction  of  reso- 
lution urging  prompt  action  against  unfair 
steel  imports  (S.  Con.  Res.  100—26  spon- 
sors). 

June  22.  1982.— Senate  passage  of  resolu- 
tion. 

June  30.  1982.— Heinz  letter  urging  retro- 
active imposition  of  penalties  on  steel  im- 
ports (to  Commerce). 

July  26,  1982.— Heinz  introduction  of  two 
bills  providing  import  relief  to  the  specialty 
steel  industrial  (S.  2770.  S.  2771). 

July  27.  1982.— Caucus  letter  to  Secretary 
of  Commerce  urging  continuation  of  strong 
stand  on  steel  imports  (23  signers). 

August  4.  1982.— Heinz  letter  urging  retro- 
active imposition  of  penalties  on  steel  im- 
ports (to  Commerce ).• 


JMI 


IT  IS  NOT  AN  ATTEMPT  TO  END 

POOD  STAMPS 
•  Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  most  instructive  article 
written  by  the  distinguished  chairman 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry.  Senator  Jesse 
Helms  of  North  Carolina. 

The  article,  which  appeared  in  the 
Washington  Post  last  weekend,  out- 
lines some  very  good  reasons  why  the 
Congress  should  adopt  legislation 
passed  by  the  Senate  earlier  this  year 
to  establish  a  State  option  block  grant 
for  nutritional  assistance.  Under  the 
proposal,  a  State  could  opt  to  receive 
its  food  stajnp  allotment  for  the  year 
in  the  form  of  a  block  grant.  The 
State  would  then  be  responsible  for 
determining  the  mode  of  operation  of 
the  program,  the  benefits  levels,  and 
eligibility.  Along  with  this  responsibil- 
ity would  come  the  incentive,  current- 
ly not  in  existence,  for  States  to  nm  a 
cost-ef ficent  program. 

All  too  often,  those  of  us  who  point 
to  the  failures  of  existing  programs 
are  characterized  as  wanting  to  abol- 
ish such  programs.  This  was  the  case 
with  a  recent  Washington  Post  editori- 
al which  prompted  Senator  Helm's  re- 
sponse. Interestingly  enough,  since  the 
Senate  passed  the  Helms  proposal,  it 
can  be  inferred  that  the  Post  was 
charging  the  U.S.  Senate  with  trying 
to  abolish  the  food  stamp  program. 
This  is  an  incredible  charge  to  say  the 

lefts  ti. 

Furthermore,  unless  improvements 
are  made  to  loosely  run  and  wasteful 
programs,  such  programs  will  be 
threatened  by  the  voters.  A  recent  na- 
tionwide poll  showed  that  of  all  Feder- 
al programs,  food  stamps  is  among  the 
three  which  Americans  would  most 
like    to    see    cut.    Through    Senator 


Helm's  irmovative  and  constructive 
proposal,  the  food  stamp  program  will 
be  made  more  efficient;  and  thus  more 
palatable  to  the  public.  Only  with 
public  support  will  this  program  be 
able  to  continue  to  deliver  nutritional 
assistance  the  truly  needy. 

I  have  been  honored  and  pleased  to 
serve  with  Senator  Helms  on  the  Agri- 
culture Committee  during  my  tenure 
in  the  Senate.  This  article  is  further 
testimony  to  his  farsighted  approach 
to  the  problems  posed  by  the  current 
food  stamp  program. 

I  ask  that  the  article,  "It  Is  Not  an 
Attempt  To  End  Food  Stamps,"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  article  follows: 
[Prom  the  Washington  Post,  Sept.  18.  19821 
It  Is  Not  an  Atte»*pt  To  Ewb  Pood  Stamps 
(By  Jesse  Helms) 

Contrary  to  The  Post's  assertion  ["Nickels 
and  Dimes  From  the  Poor."  editorial.  Aug. 
121. 1  have  not  advocated  the  elimination  of 
the  food  stamp  program.  I  have  been  and 
continue  to  be.  concerned  about  certain 
characteristics  of  participation  in  the  pro- 
gram and  by  the  skyrocketing  of  costs  from 
$2.1  billion  to  $11.3  billion  during  my  nearly 
10  years  In  the  Senate. 

A  few  points:  ^   ^    ^ 

The  dollars  "saved"  through  the  budget 
reconciliation  process  represent  less  than  5 
percent  of  projected  program  costs  during 
the  next  three  years. 

Approximately  one  food  stamp  household 
in  four  contains  able-bodied  individuals.  It 
has  long  been  my  view  that  such  hotiseholds 
should  be  required  to  perform  public  service 
work— "workface"— in    exchange    for    their 

benefits. 

Unlike  Medicaid  and  AFDC,  food  stamp 
benefits  are  100  percent  federally  funded. 
Hence,  there  has  been  little  incentive  lor 
states  to  operate  cost-efficient  food  stamp 
programs. 

According  to  verified  data  from  the  De- 
partment of  Agriculture,  at  least  10.5  per- 
cent of  all  food  stamp  benefits  were  overis- 
sued last  year;  thus,  over  $1  billion  was  lost 
to  fraud. 

Almost  one  American  in  10— that  is,  22 
million  people— are  receiving  food  stamps 
each  month. 

Countless  state  and  local  officials  have  re- 
ported to  me  over  the  years  that  they  be- 
lieve they  could  do  a  better  Job  of  adminis- 
tering a  nutritional  assistance  program. 
Does  The  Post  doubt  this?  If  so,  why? 

Last  year.  Congress  enacted  a  mandatory 
block  grant  for  the  Commonwealth  of 
Puerto  Rico,  which  took  effect  July  1  of  this 
year.  Under  the  legislation.  Puerto  Rican  of- 
ficials were  left  to  determine  the  eligibility, 
benefit  levels  and  other  considerations  sur- 
roimding  their  $825  mUllon  annual  appro- 
priation. ^        ^,     . 

That  prompted  the  state  option  block 
grant  that  I  introduced  earlier  this  year— 
subsequently  approved  by  the  Senate. 
Under  this  option,  a  sUte  would  be  permit- 
ted to  receive  for  the  upcoming  fiscal  year 
the  same  percentage  of  funding  that  it  re- 
ceived for  the  year  ending  March  31,  1982. 
My  home  sUte  of  North  Carolina,  for  exam- 
ple, received  approximately  2.78  percent  of 
total  food  stamp  fimds  (excluding  Puerto 
Rico  fimdlng)  during  that  period;  thus 
North  Carolina  could  opt  to  receive  2.78  per- 
cent of  the  fiscal  year  1983  appropriation  as 
its  allotment  for  nutritional  assistance. 


The  Senate  bill  contains  protections  to 
ensure  (1)  proper  auditing  of  funds.  (2)  that 
discrimination  Is  prohibited.  (3)  that  funds 
may  not  be  used  for  construction  purposes, 
and  (4)  other  safeguards.  The  state  would 
be  granted  the  flexibility  to  esUblish  the 
criteria  for  eligibility,  benefit  levels  and  so 
forth  that  were  appropriate  within  the 
sUte.  It  would  require  that  the  funds  be 
used  for  low-Income  nutritional  assistance. 

The  Post's  editorial  suggested  that  states 
would  replace  food  stamps  with  cash,  but 
there  Is  no  requirement  in  the  bill  that 
states  adopt  cash  as  the  method  of  payment 
to  recipients.  While  that  Is  the  method  em- 
ployed by  Puerto  Rico,  the  matter  Is  entire- 
ly subject  to  state  option.  Other  options 
would  surely  Include  a  state  form  of  tooi 
coupons  and  the  direct  distribution  of  com- 
modities. But  each  participating  sUte  would 
make  that  decision  for  itself. 

It  Is  Important  to  note  that  many  experts 
believe  there  Is  a  negligible  difference  In 
total  food  purchase/consumption  whether 
you  distribute  cash  or  iood  stamps.  Already 
many  food  stamps  are  not  used  for  food,  but 
are  exchanged,  almost  as  second  currency, 
for  non-food  items.  It  is  likely  that  recipi- 
ents who  use  food  stamps  for  food  would 
continue  to  use  cash  for  food,  when  and  If  a 
state  opts  to  use  cash. 

The  proposal  Is  unique  In  several  respects. 
Participation  is  totally  optional  at  the  dis- 
cretion of  each  sUte.  The  funding  formula 
Is  such  that  neither  block  grant  sUtes  nor 
those  remaining  In  the  food  stamp  program 
would  be  discriminated  against.  Funding  for 
nutritional  assistance— whether  In  the  form 
of  food  stamps  or  through  a  block  grant- 
would  continue  to  be  provided  by  the  feder- 
al government.  As  with  all  soimd  federalism 
programs,  those  sUtes  with  exemplary  pro- 
grams likely  would  be  emulated  by  other 
states.  ExperimenUtion  likely  would  result 
In  Improved  administration  and  assistance 
to  the  poor. 

In  providing  nutritional  assistance  to 
needy  ^\mericans.  we  need  not  be  bound  by 
the  methods  of  the  past.  Certainly  we  have 
a  duty  to  prevent.  In  any  proper  way,  a 
rlpoff  of  the  taxpayers  who.  after  all,  are 
being  forced  to  foot  the  blll.« 


THINKING  ABOUT  NATIONAL 
DEFENSE 

•  Mr.  GLENN.  Mr.  President,  last 
month  we  spent  long  hours  on  this 
floor  in  consideration  of  the  defense 
authorl2ation  bUl.  We  even  managed 
to  touch— although  all  too  briefly— on 
serious  issues  of  national  defense. 

Reconstructing  our  debate,  it  seems 
to  me  that  the  most  serious  discussion 
centered  aroimd  the  authorization  for 
nuclear  aircraft  carriers.  But  the  true 
issue  was  not  just  the  carriers.  The 
carriers  were  a  sjmibol  of  a  fundamen- 
tal question  of  whether  we  should  be 
purchasing  greater  nmnbers  of  cheap- 
er and  technologically  simpler  weap- 
ons. 

At  first  blush,  this  is  an  argument  of 
great  appeal.  But  it  falls  apart  on  care- 
ful analysis.  This  Nation  could  make 
no  greater  mistake  than  to  embrace 
uncritically  such  an  approach.  The  ad- 
vocates of  this  "smaller-is-simpler-is- 
cheaper-is-better"  school  fail  to  stack 
their  recommendations  up  against  the 
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most  crucial  measure  of  validity: 
namely,  the  nature  of  the  opponent's 
armed  forces.  Almost  totally  lacking 
from  reformist  arguments  is  the  stark 
fact  that  the  Soviet  Union  has  been 
embarked  on  the  greatest  peacetime 
arms  buildup  since  the  days  of  Hitler's 
Germany.  And  the  results  of  this 
buildup  are  being  seen  in  improved 
quality  as  well  as  increased  quantity  of 
sophisticated  weapons. 

While  American  critics  of  practical 
advanced  technology  oppose  the  F-15 
and  F-18.  and  advocate  a  return  to  a 
simple  "fair  weather"  fighter,  the  So- 
viets are  fielding  massive  numbers  of 
all  weather  fighters  capable  of  engage- 
ments at  extended  ranges.  And  while 
we  hear  claims  that  conventionally 
powered  small  aircraft  carriers  will  be 
better  able  to  survive  on  the  high  seas 
of  the  future,  the  Soviets  are  busy 
building  large-deck  carriers  that  are 
nuclear  powered. 

One  of  the  best  and  most  articulate 
arguments  I  have  read  to  date  on  the 
"Quality  versus  Quantity"  issue  has 
been  written  recently  by  Dr.  William 
Perry.  Dr.  Perry  was  one  of  the  most 
distinguished  and  thoughtful  men  to 
serve  as  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering. 
He  points  out  the  basic  fact  that  the 
reason  that  the  Soviet  Union  has  been 
able  to  field  so  much  high-quality 
weaponry  is  not  that  U.S.  procure- 
ment is  in  the  hands  of  simpletons  in 
the  Pentagon,  but  simply  that  the 
Kremlin  has  been— and  still  is— spend- 
ing twice  as  much  on  equipment  as  is 
the  United  States. 

I  highly  recommend  Bill  Perry's  arti- 
cle to  my  colleagues  and  their  staffs.  I 
ask  that  Dr.  William  Perry's  article, 
"Fallows'  Fallacies"  be  inserted  into 
the  Record. 

The  article  follows: 
[Prom  International  Security.  May  4.  10821 
Fallows'  Fallacies 
(A  review  essay  by  William  Perry) 

("National  Oefenae"  by  James  Fallows" 

Junes  Fallows"  book.  "National  Defense.  " 
has  much  to  recommend  it.  First  of  all,  it  is 
lucidly  written.  I  appreciated  his  prose  style 
as  I  read  the  book:  I  envied  It  as  I  commit- 
ted to  writing  my  own  Ideas  on  defense. 
More  Importantly.  Fallows  sets  a  high 
goal— to  focus  the  defense  debate  on  issues 
that  are  significant,  to  discuss  what  Ameri- 
can defense  objectives  should  be.  and  what 
policies  and  programs  can  most  efficiently 
achieve  these  objectives.  This  Is  a  refreshing 
change  from  the  narrow  debates  on  specific 
weapons,  or  from  the  partisan  cries  that  the 
United  States  Is  spending  too  little  or  too 
much  on  defense.  Unfortunately,  the  sub- 
stance of  the  book  Is  not  equal  to  Its  literary 
merit.  Fallows'  treatment  of  defense  prob- 
lems often  falls  to  grasp  the  key  underlying 
Issues:  as  a  result,  the  solutions  he  offers 
tend  to  be  simplistic. 

The  best  part  of  "National  Defense."  In 
my  view,  was  the  first  chapter,  where  Pal- 
lows  presents  the  "realities  "  on  which  his 
analysis— or  any  analysis— of  defense  Issues 
must  depend.  This  is  an  excellent  beginning 
and   the  "realities"'   he  chooses— U.S.   eco- 


nomic limits,  the  unpredictable  nature  of 
the  '"threates"  an  American  defense  must 
accommodate,  and  the  importance  of  intan- 
gible qualities  (weather,  human  error,  etc.) 
in  warfare— all  are  significant  and  his  treat- 
ment of  them  effective.  Inasmuch  as  his 
analysis  flows  from  these  "realities."  it  Is 
clear  that  his  conslusions  can  only  be  as 
good  as  his  perceptions  of  which  realities 
are  significant.  Inexplicably,  he  left  out  two 
major  realities  which  have  a  driving  effect 
on  the  whole  defense  Issue,  and  this  omis- 
sion in  his  first  chapter  flaws  the  analysis 
which  follows  In  subsequent  chapters. 

He  omits  the  fundamental  point  that  the 
effectiveness  of  U.S.  forces  must  be  meas- 
ured realtive  to  those  of  the  Soviet  Union. 
American  forces  may  face  less  challenging 
tasks,  but  the  United  States  must  design 
them  so  that  they  could  prevail  In  combat 
with  the  forces  the  Soviets  actually  have  or 
are  likely  to  have  in  the  future.  It  Is  mis- 
leading to  imply  that  one  fighter  airplane  Is 
better  than  another  because  it  Is  simpler  or 
cheaper  if  it  could  be  readily  defeated  by  its 
counterpart  Soviet  fighter.  The  reality  Is 
that  modem  Soviet  fighter  aircraft  are  com- 
plex and  effective  fighting  machines  (prob- 
ably more  complex  and  costly  than  their 
U.S.  counterparts)  and  could  not  be  success- 
fully engaged  by  the  simpler  aircraft  envis- 
aged by  Fallows  in  later  chapters  of  his 
book. 

Fallows  also  omits  the  fundamental  point 
that  the  defense  competition  between  the 
United  States  and  the  Soviet  Union  Is  pro- 
foundly influenced  by  the  fact  that  the 
Soviet  Union  has  remarkably  cheap  labor 
compared  to  America's  affluent  society.  A 
number  of  critical  facts  flow  from  this.  One 
Is  tha  the  United  States  spends  more  than 
half  of  its  defense  budget  on  manpower 
while  the  Soviets— with  twice  the  manpow- 
er—spend only  a  fourth  of  theirs  on  man- 
power. As  a  result,  they  can  devote  half  of 
their  budget  to  equipment  prcKurement 
while  we  devote  less  than  a  quarter  of  ours 
to  equipment.  This  leads  us  then  to  a  "reali- 
ty "  of  overriding  importance— that  even 
with  equal  defense  budgets,  the  Soviets 
can—and  do— spend  twice  as  much  on  equip- 
ment procurement  as  the  United  States. 
This  fundamental  and  overwhelming  advan- 
tage—which has  led  to  the  Soviets'  outpro- 
ducing the  United  States  in  quantities  of 
military  equipment— seems  to  have  escaped 
Fallows'  attention  while  he  searches  for 
devils  In  the  U.S.s  Inefficient  procurement 
system.  Ood  knows,  our  procurement 
system  could  stand  Improvement  (so  could 
that  of  the  Soviets.  I  suspect),  and  every 
new  administration  sets  out  to  make  those 
Improvements  with  an  abundance  of  helpful 
suggestions  from  Journalists  and  Congress- 
men. But  It  la  Incredibly  myopic  to  suggest 
that  this  Is  the  reason  the  Soviets  build  two 
to  three  times  as  much  military  equipment 
as  the  United  Sutes  when  the  real  reason  Is 
staring  us  In  the  face. 

Fallows  then  describes  the  failures  of  the 
"managerial"  approach  to  defense,  citing  its 
one-dlmenslonal  analysis  which  leads  to  an 
overrellance  on  technology  and  an  underem- 
phasis  on  the  intangibles  of  leadership  and 
esprit.  The  distinguishing  feature  of  modem 
American  defense,  he  says,  has  been  the 
pursuit  of  the  "magic "  weapon  since  re- 
search and  engineering  came  to  "dominate" 
the  Pentagon.  He  argues  that  the  techno- 
logical imperative  leads  the  United  States  to 
put  more  and  more  useless  gadgets  on  its 
weapons  at  a  greater  and  greater  cost  lead- 
ing to  fewer  and  fewer  weapons.  He  com- 
pares the  United  States  unfavorably  with 


the  Soviets  who.  he  believes,  build  large 
quantities  of  simpler  tmd  cheaper  but  effec- 
tive weapons.  This  situation  Is  allowed  to 
continue,  argues  Fallows,  because  people  In 
the  Pentagon  and  the  defense  industry  have 
been  "corrupted"  by  the  "culture  of  pro- 
curement." He  gives  many  horror  stories 
that  have  resulted  from  this  corruption:  the 
TOW  (antitank)  missile  "Is  likely  to  litter 
the  ditches  of  the  first  battlefield  where  it 
Is  really  used":  the  F-15  "Is  a  costly  unmain- 
tainable system  ";  the  Trident  submarine  is 
"a  senseless  step  down  In  effectiveness":  the 
XM-1  tank  Is  a  "cripple":  modem  command 
and  control  systems  are  "useless  when  they 
don't  work  and  may  be  actually  harmful 
when  they  do."  But  these  are  mere  glancing 
blows.  He  devotes  an  entire  chapter  to  case 
histories  of  the  M-ie  rifle  and  F-ie  aircraft. 
The  M-16  "was  perverted  by  bureaucratic 
pressures  Into  a  weapon  that  betrayed  its 
users  in  Vietnam."  The  F-16  was  designed 
as  an  "austere"  airplane  which  the  Air 
Force  bureaucracy  modified,  leading  to  "de- 
fects and  compromises  which  raised  costs 
and  degraded  its  performance  as  a  fighter." 

These  three  chapters  Just  summarized. 
"Managers."  "Magicians."  and  ""T^ivo  Weap- 
ons," correctly  point  out  the  overemphasis 
on  one-dimensional  cost-effectiveness  analy- 
sis, and  the  underemphasis  on  leadership 
qualities.  Fallows'  major  point  Is  that  the 
United  States  uses  technology  to  offset  its 
numerical  Inferiority,  but  that  this  costly 
technology  is  the  very  reason  for  American 
numerical  inferiority.  The  United  SUtes 
has  fewer  tanks  and  planes  than  the  Soviet 
Union  '"because  American  planners  have 
chosen  to  build  fewer."  He  says.  "Are  they 
building  2.000  tanks  a  year  to  our  1.000?  If 
planners  concentrated  on  building  a  tank 
for  1800,000  Instead  of  $2  million,  then  It 
would  cost  $1.6  billion  to  match  the  Soviet 
output  and  13.2  billion  to  double  It. "  This 
argument  Is  at  the  same  time  wrong  and 
naive.  It  Is  wrong  because  It  Implies  that  the 
Soviets  outproduce  us  because  they  build 
cheaper  weapons.  In  fact,  most  of  their 
modem  weaponry  (e.g.,  MlG-27  aircraft.  T- 
64  tanks,  S8-18  missiles.  Typhoon  subma- 
rines. Typhoon  missiles)  are  at  least  as  com- 
plex and  expensive  as  their  U.S.  counter- 
parts. The  Soviets  build  twice  as  many  units 
because  they  spend  twl(;e  as  much  on  equip- 
ment procurement.  That  may  not  make  as 
good  a  story,  but  it  Is  a  fact.  Secondly,  the 
argument  Is  naive  because  It  simply  fails  to 
consider  how  the  United  States  would  man 
the  4.000  cheap  tanks  a  year  he  envisions,  or 
that  the  operating  and  manning  costs  of 
those  tanlu  would  far  outweigh  their  build- 
ing costs.  In  fact,  his  "solution"  would  only 
aggravate  the  problem  which  led  us  to  nu- 
merical inferiority  of  equipment— namely, 
the  high  cost  of  American  manpower  rela- 
tive to  that  of  the  Soviets. 

Fallows  then  pivots  to  a  discussion  of  the 
"employees"'— the  officers  and  men  (and 
women)  of  the  armed  services.  He  argues 
that  the  effectiveness  of  the  U.S.  military 
depends  on  "bonds  within  the  military  and 
between  the  military  as  a  whole  and  the 
nation  It  represents."  These  lx>nds.  he  be- 
lieves, have  been  Imperiled  by  the  manageri- 
al ethic  In  the  military— a  lack  of  profes- 
sional values.  Most  seriously,  the  nation  un- 
dermines these  bonds  by  its  "willful  blind- 
ness to  the  failures  of  the  volunteer  force." 
He  describes  the  intangible  but  critical  role 
of  leadership  In  the  military  and  Its  erosion 
by  ""careerlsm"  with  its  related  emphasis  on 
managerial  values.  He  believes  that  the  all- 
volunteer  force  is  a  disaster.  It  has  led  to 
"civlllanlzatlon"  of  the  military  services  and 


it  has  led  to  "an  army  of  the  poor""  which  is 
not  representative  of  the  citizenry  and  is 
viewed  by  citizens  with  "indifference,  shad- 
ing into  contempt."  He  calls  for  a  retum  to 
the  draft  and  describes  ways  it  might  l>e  im- 
plemented. 

This  entire  section  is  provocative  and 
thoughtful,  and  makes  a  real  contribution 
to  the  national  debate  on  defense.  In  Pal- 
lows'  treatment  of  personnel  issues,  unlike 
his  treatment  of  procurement  Issues,  he 
seems  to  have  perceived  their  real  complex- 
ities and  offered  constructive  views  of  how 
to  deal  with  them. 

Fallows  then  turns  to  the  "theologians." 
who  study  and  plan  Americas  nuclear  (stra- 
tegic) forces,  concluding  that  "no  one  really 
knows  what  hes  talking  about."  He  gives  a 
brief  summary  of  the  arguments  made  by 
various  advocates  for  the  different  ways  of 
modernizing  American  strategic  forces  and 
descril)es  some  of  the  problems  in  achieving 
strategic  arms  control. 

This  chapter  includes  a  9-page  discussion 
on  missile  accuracy  and  bias  which  is  con- 
fused and  confusing  and  which  ends  with 
the  suggestion  that  the  whole  issue  of  sur- 
prise attack  is  academic  because  it  could  be 
avoided   by  going  to  •launch-on-wamlng." 
This  detailed  treatment  of  missile  accuracy 
followed  by  an  almost  casual  endorsement 
of  "launch-on-waming"   is  inexplicable.   If 
any  subject  in  the  nuclear  field  is  worth  a 
critical  view,  it  is  the  dangerous  and  destabi- 
lizing notion  that  we  (and  the  Soviets,  pre- 
sumably) should  put  our  respective  nuclear 
forces  on  a  launch-on-waming  "hair  trig- 
ger." In  this  same  chapter,  he  recommends 
augmenting   American   strategic   forces  by 
building  slow.  low-Hylng  airplanes  to  avoid 
radar  detection.  To  support   this,   he  ob- 
sprves  that  the  U.S.  air  defense  command 
never  tracked  the  low-flying  A-1  aircraft  be- 
tween the  late-1940s  and  early-1960s:  but 
Fallows  fails  to  recognize  that  "look-down " 
radars  developed  In  the  1970s  are  now  quite 
capable  of  tracking  such  airplanes.  The  ob- 
jective he  seeks,  however,  can  be  accom- 
plished by   "stealth"  aircraft,  which  he  does 
not  mention,  possibly  because  the  public  an- 
nouncement   of    stealth    occurred    shortly 
before  his  book  was  released  for  publication. 
Fallows  ends  his  book  with  a  chapter  on 
the  changes  that  are  needed  to  (1)  restore 
the  miliUry  spirit;  (2)  stop  the  progression 
toward  more  costly  and  complex  weapons:  3) 
apply  hard-headed  reason  to  nuclear  issues: 
and  4)  establish  the  condition  for    "cohe- 
sion" in  defense  choices.  The  first  objective, 
he  believes,  requires  a  restoration  of  the 
draft.    The   second   objective    requires   the 
United  SUtes  to  "exorcise  the  culture  of 
procurement  from  the  PenUgon."  to  intro- 
duce more  competition  in  procurement;  and 
to  make  it  a  criminal  offense  for  military  of- 
ficers and  defense  officials  (upon  retiring) 
to  accept  a  job  with  a  defense  contractor. 
The  third  objective  would  l)e  enhanced,  he 
believes,  by  limiting  or  banning  missile  teste 
so  that  the  leaders  of  the  superpowers  could 
not   be   sure   how   accurate   their   missiles 
were.  The  fourth  objective  U  elusive,  he 
agrees,  but  it  is  important  to  keep  discus- 
sions of  defense   from  coming  "unmoored 
from  the  facts."  at  the  expense  of  attention 
to  real  military  values. 

Aside  from  fundamental  deflciences  al- 
ready treated  in  the  underlying  assumptions 
of  the  book,  there  are  several  flaws  in  exe- 
cution. The  book  suffers  from  an  apparent 
imbalance  in  the  sources  used  by  the 
author.  There  flows  throughout  the  book 
the  polnte  of  view  of  the  mavericks  who 
"lost  the  argument."  Every  major  defense 


system  gathers  a  cluster  of  supporters  and 
detractors  who  argue  their  cause  during  the 
decision  process.  When  the  decision  is  final- 
ly made,  there  are  inevitably  "winners""  and 
"losers."  Some  of  the  losers  then  make  a 
career  out  of  arguing  that  their  point  of 
view    was    correct— every    problem    experi- 
enced during  the  program  execution  phase 
is  represented  as  vindication  of  their  judg- 
ment. I  would  not  argue  that  every  weapon 
decision  made  in  the  Defense  Department 
was  correct,  nor  that  the  mavericks  who 
fought  the  decisions   have   no  wisdom   to 
impart.  (I  have  been  one  myself  on  occa- 
sion.)  But   I   cannnot   accept   that   all   the 
wisdom  lies  in  the  mavericks,  nor  that  the 
decisions  are  always  made  by  boobs.  (I  have 
made  a  few  of  them  myself,  so  I  may  not  be 
totally  objective.)  (It  is  difficult  to  read  Pal- 
lows"  chapter  without  concluding  that  all 
the  decision-makers   in  the  Pentagon   are 
stupid  or,  to  use  his  word,  "corrupt."  For  ex- 
ample. Fallows"  view  on  fighter  aircraft  Is  a 
restatement  of  the  case  made  by  Franklin 
Spinney,  which  was  briefed  repeatedly  In 
the  Pentagon.  Every  major  decision-maker 
heard  it  and  at  least  some  of  them  rejected 
it  for  reasons  that  they  thought  had  some 
intellectual  basis.  That  basis,  not  presented 
anywhere  in  Fallows'  book  even  In  outline 
form,  is  presented  in  substantial  detail  In  a 
number  of  defense  reporte  available  to  Fal- 
lows. Harold  Brown's  Defense  report  articu- 
lates  the   necessity   for   a     countervailing 
strategy"  in  the  face  of  Soviet  numerical  su- 
periority.   Fallows   does   not    refer   to   this 
report    except    to    quote    approvingly    one 
paragraph   which   simply   repeate   a   para- 
graph of  Spinney's  report.  My  own  Posture 
Statement  ■  discusses  In  some  detail  the  rea- 
sons for  Soviet  numerical  superiority  and 
the  strategy  for  dealing  with  it.  This  report 
seems  to  have  escaped  Pallow"s  attention 
even  though  he  considered  the    "Research 
and  Engineering  division  of  the  Pentagon 
the  power  center  for  decisions  about  new 
weapons  .  .  ."'  (page  19).  He  did  mention  my 
views  on  two  occasions  in  the  book,  both 
times  stating   (incorrectly)   what  someone 
said  I  had  said,  rather  than  bothering  to 
quote  me,  although  my  opinions  on  these 
subjecte  are  documented  In  thousands  of 
pages  of  Congressional  testimony,  four  vol- 
umes of  Posture  Statemente.  and  countless 
interviews. 

The  United  SUtes  is  faced,  as  Fallows  as- 
serte.  with  a  serious  problem  because  the 
Soviete  produce  more  than  twice  as  much 
military  equipment  as  does  the  U.S.  But  the 
problem  is  more  difficult  that  Fallows  ap- 
parently realizes  and  therefore  the  solution 
Is  not  as  simple  as  he  suggeste.  There  has 
been  a  "technology  Inflation"  since  World 
War  II,  as  indicated  by  the  daU  Fallows 
presente.  Fighter  aircraft,  for  example,  have 
Increased  In  cost  about  six  percent  per  year 
the  last  three  decades,  excluding  inflation. 
But  performance  of  military  significance 
has  Increased  proportionally  to  the  cost  In- 
crease. That  Is.  the  extra  cost  was  not  being 
used  for  "'bells  and  whistles."  as  suggested 
by  Fallows;  it  was  used  to  achieve  real  mili- 
tary capability.  Perhaps  even  more  impor- 
tant is  a  point  entirely  missed  by  Fallows— 
that  the  Soviete  have  foUowed  this  same 
cost-performance  curve,  although  a  few 
years  behind  the  United  SUtes  in  many 


•  See,  for  example.  The  Fiscal  year  1981  Depart- 
ment of  Defense  Program  for  Rewarch.  Develop- 
ment &  Engineering.  Statement  by  the  Honorable 
William  J.  Perry,  Undersecretary  of  Defense  tor 
Research  &  Engineering,  to  the  »6th  Congr^. 
First  Session.  1980  (Washington.  D.C.:  USOPO, 
1980). 


weapons  (for  instance  in  fighter  aircraft). 
Therefore,  if  the  United  SUtes  electe  to  get  - 
off  this  rising  cost-performance  curve  as  a 
way  of  reducing  equipment  cost,  we  would 
soon  be  surpassed  in  performance  by  the  So- 
viete. This  leads  to  a  problem  which  I  per- 
ceive as  basic  and  which  Fallows  does  not 
perceive    at    all:     the    Soviete     have    not 
achieved  their  numerical  advantage  because 
they  have  opted  for  simple  cheap  equip- 
ment;  they   have  achieved   it   by  spending 
twice  as  much  on  military  equipment  as  the 
United   States  spends,   so   they   can   over- 
whelm the  U.S.  with  numbers  while  at  the 
same  time  try  to  compete  with  the  U.S.  with 
numbers  while  at  the  same  time  try  to  com- 
pete with  the  U.S.  in  performance.  The  So- 
viete do  not  have  to  trade  off  between  quan- 
tity  and   quality:    because   of   their   cheap 
manpower,  they  are  able  to  choose  both. 
And  that  poses  what  Leonard  Sullivan.  Jr. 
has  aptly  called  America"s   "Quantity/Qual- 
ity Quandary."'  The  United  SUtes  has  a 
quandary  because  we  are  not  able  to  trade 
off    between    quantity    and    quality.    We 
cannot  lower  our  quality  because  the  Sovi- 
ete are  trying  to  compete  with  us  In  qual- 
ity—they  already  are  equal  to  us  In  some 
areas   and   are   not   far   behind   in   others. 
Therefore,  lowering  U.S.  quality  would  lead 
us  to  become  inferior  In  performance  in  ad- 
dition to  being  outnumbered.  At  the  same 
time,  the  United  SUtes  cannot  Increase  ite 
quantity  significantly  because  of  the  high 
cost  of  American  manpower  relative  to  the 
Soviete'.  This  quandary  Is  real  and  any  pur- 
ported solution  to  American  defense  prob- 
lems must  deal  with  it. 

Fallows,  however,  largely  ignores  the 
Quantity /Quality  Quandary,  arguing  simply 
that  the  United  States  should  build  cheaper 
equipment  and  more  of  it.  He  seriously  un- 
derestimates the  performance  level  of 
modem  Soviet  equipment,  and  therefore 
does  not  realize  that  the  simpler  weapons 
he  advocates  would  be  markedly  inferior  in 
performance  to  their  Soviet  counterparts. 
And  he  overlooks  the  very  substantial  cost 
to  the  United  SUtes  of  manning  larger 
larger  quantities  of  equipment,  which  would 
only  aggravate  the  problem  that  caused  the 
numerical  dlsadvanUge  in  the  first  place. 

I  take  the  Quantity/Quality  Quandary  se- 
riously, but  I  cannot  describe  a  simple  solu- 
tion to  this  quandary,  nor  a  certain  one. 
The  conditions  In  the  Soviet  Union  that 
cause  it— cheap  labor,  high  priority  for  the 
millUry.  and  high  priority  for  technology- 
are  not  under  our  control.  I  can  describe 
some  actions  open  to  the  United  SUtes 
which  are  not  solutions.  Cutting  the  cost  of 
American  equipment  In  half,  as  advocated 
by  Fallows.  Is  not  a  solution,  for  reasons  I 
have  described.  At  the  same  time,  increasing 
the  performance  of  American  fighter  air- 
craft, tanks,  and  ships  is  not  a  solution.  The 
United  SUtes  is  already  designing  these  sys- 
tems close  to  the  "knee"  in  the  cost-per- 
formance curve.  Therefore,  from  where  we 
now  are.  large  increases  in  imit  cost  would 
give  us  only  small  improvemente  in  perform- 
ance, which  would  not  measurably  offset 
the  two-to-one  numerical  dlsadvanUge  the 
United  SUtes  faces. 

The  United  States,  as  I  see  it,  has  only 
three  ways  of  dealing  with  the  Quantity/ 
Quality  Quandary.  First,  we  should  take 
maximum  advantage  of  the  geopolitical  fac- 
tors in  our  favor— geography,  allies,  econom- 
ic strength,  and  political  sUbility.  Arma- 
ment cooperation  in  NATO,  for  example,  is 
exceedingly  difficult  to  implement,  but  nec- 
essary. If  the  United  States  is  to  offset  the 
Soviete'  advantage  of  cheap  labor,  we  must 
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exploit  the  rrlstlve  advantage  of  having 
allies  who  are  economically  strong  and  tech- 
nically advanced. 

Second,  we  should  take  advantage  of  our 
better  motivated  and  better  trained  man- 
power. Fallows  points  out  all  too  clearly 
that  we  are  not  doing  that  today -that  we 
are  falling  to  exploit  one  of  our  greatest  po- 
tential advantages.  Turning  that  around  Is 
perhaps  more  important  than  anything  else 
the  United  States  can  do  to  upgrade  its  de- 
fense capability.  Fallows  makes  an  Impor- 
tant contribution  by  describing  American 
problems  with  military  personnel  so  that 
the  layman  can  understand  them;  he  also 
gives  us  the  outlines  of  possible  solutions. 
Third,  we  should  use  our  technological  ad- 
vantage selectively  to  offset  Soviet  numeri- 
cal advantages  by  finessing  them  whenever 
that  Is  possible. 

That  does  not  mean  trying  to  use  Ameri- 
can technology  to  build  a  tank  20  percent  or 
SO  percent  better  than  the  Soviets'  tank. 
This  Is  a  hopeless  task,  since  their  tanks 
have  good  performance  characteristics  and 
they  have  four  times  as  many  as  the  United 
States.  It  means  trying  to  finesse  the  Soviet 
tank  advantage  by  developing  ultra-effec 
tlve  anti-tank  weapons,  which  our  superior 
microelectronics  capability  permits  us  to  do. 
It  also  mearu  leapfrogging  over  the  Soviet 
air  defense  advantage  by  Introducing  highly 
effective  stealth  technology  and  counter- 
measure  technology  Into  U.S.  aircraft  and 
missiles.  And  It  means  offsetting  the  Soviet 
numerical  advantage  In  submarines  by  de- 
veloping ultra-sensitive  detection  systems, 
which  our  superior  computer  capability 
allows  us  to  do.  This.  In  addition  to  quieter 
American  submarines,  gives  the  United 
States  a  significant  tactical  advantage  over 
Soviet  submarines,  since  we  can  detect  them 
at  several  times  the  range  at  which  they 
detect  us. 

But  technology,  besides  giving  the  United 
States  a  vital  edge  In  performance,  also 
offers  the  U.S.  its  best  hope  for  Increasing 
equipment  reliability  and  decreasing  equip 
ment  cost.  In  particular,  the  selective  appli- 
cation of  microelectronics  technology  can 
achieve  both  of  these  desirable  results. 
Anyone  who  has  operated  a  hand-held  cal- 
culator and  Is  familiar  with  the  electrome- 
chanical desk  calculator  It  replaced  realizes 
that  the  difference  Is  not  Just  a  perform- 
ance advantage.  Ease  of  operation,  ease  of 
maintenance,  reliability,  and  durability  are 
all  significantly  improved  In  the  modem 
microelectronic  calculators.  The  same  com- 
parison can  be  made  between  mechanical 
watches  and  electronic  watches,  or  between 
tube  radios  and  transistor  radios.  Interest- 
ingly, moat  applications  of  microelectronic 
technology  are  "transparent"  to  the  user.  A 
Ph.D.  In  electrical  engineering,  for  example, 
is  not  required  to  successfully  play  a  video 
game,  even  though  these  games  Incorporate 
very  sophisticated  technology.  And  the 
notion  that  technology  per  se  Increases 
equipment  costs  has  no  basis  In  reality:  it  Is 
complexity,  not  technology  that  Is  the  cul- 
prit. It  Is  electromechanical  equipment  that 
is  rising  in  cost,  not  microelectronics  equip- 
ment. For  example,  a  car  purchased  in  t9M> 
for  tl.OOO  would  cost  $10,000  today:  houses 
have  gone  from  >  10,000  to  $100,000.  Almost 
every  category  of  our  consumer  purchases 
have  experienced  a  tenfold  Increase  in  the 
last  few  decades— except  electronics.  In  the 
I950's  a  black  and  white  television  set  cost 
more  than  tSOO:  the  equivalent  set  today 
can  t>e  purchased  for  1100.  Even  the  more 
sophisticated  color  set  can  now  be  bought 
for  approximately  $500.  Similarly,  the  cost 


of  a  calculator  has  been  reduced  from  $1,000 
for  the  electromechanical  model  down  to 
$10  for  the  solid  stale  model.  And  comput- 
ers have  gone  from  $1  million  to  a  few  tens 
of  thousands  for  one  with  an  equivalent  ca- 
pability Electronics  Is  the  only  field  where 
costs  have  been  decreasing  by  factors  of  10 
to  1.000  in  the  last  few  decades,  and  It  is 
clear  that  the  judicious  application  of 
microelectronics  Is  the  key  to  reducing  de- 
ferue  costs,  while  at  the  same  time  Increas- 
ing performance. 

In  summary.  Fallows  raises  significant 
questions  on  Important  Issues,  but  generally 
misses  the  mark  on  treating  these  Issues. 
His  treatment  of  defense  management  Is 
flawed  because  of  inadequate  research  and 
because  of  a  failure  to  grasp  the  fact  that 
the  Soviet  Union  numerical  advantage  Is 
caused  by  the  Soviet's  cheap  manpower,  and 
not  by  the  ineptness  In  the  American  pro- 
curement process.  His  treatment  of  nuclear 
forces  does  not  make  a  useful  contribution 
but  confuses  the  Issue  by  sloganizing. 

In  his  treatment  of  the  role  of  technology 
In  defense,  he  raises  the  right  question  but 
draws  the  wrong  conclusion  because  he 
treats  complexity  and  technology  as  synon- 
ymous. This  lack  of  Insight  confuses  the 
whole  book.  The  real  question  is  how  to  use 
technology  selectively  to  gain  the  benefits 
of  cost  reduction  as  well  as  the  benefits  of 
improved  performance.  On  a  more  positive 
note,  his  treatment  of  personal  problems 
raises  Important  questions  on  the  adequacy 
of  the  all-volunteer  force  and  frames  the 
issue  for  useful  debate. 

While  I  believe  that  Fallow's  book  Is  faul- 
ly  flawed.  I  concluded  that  more  In  sorrow 
than  In  anger.  He  has  gotten  started  on  an 
Important  subject,  he  asks  some  of  the  right 
questions,  and  he  has  a  lucid  style.  In  short, 
he  has  the  potential  for  writing  a  meaning- 
ful t>ook  on  defense  which  could  make  a  sig- 
nificant contribution  to  the  American  na- 
tional debate.  This  is  not  such  a  book,  but  I 
hope  he  tries  again.* 


INTERDEPENDENCE  AND  EAST 
WEST  RELATIONS 

•  Mr.  GARN.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  interesting  article  writ- 
ten by  Jock  Plnlayson  and  Paul 
Marantz. 

This  article,  entitled  "Interdepend- 
ence and  East-West  Relations."  pro- 
vides useful  Insights  Into  East-West 
economic  relations  and  the  degree  to 
which  they  have  an  Impact  on  Soviet 
foreign  policy.  Ten  years  of  experience 
with  the  economic  policies  of  detente 
would  seem  to  support  the  authors' 
thesis  that  interdependence  falls  far 
short  of  providing  the  West  with  a 
useful  tool  to  counter  Soviet  foreign 
policy  adventurism. 

I  think  it  is  particularly  important 
to  note  the  implications  for  the  U.S. 
national  security  policy  of  the  follow- 
ing observations: 

In  short,  then,  the  entire  Soviet  experi- 
ence, from  prerevolutlonary  days  up  to  the 
present,  reinforces  the  tendency  to  view 
power-and  especially  military  power— as 
the  essence  and  the  llfeblood  of  politics.  In 
Soviet  eyes,  recent  changes  in  the  intema- 
lional  arena-the  growing  interconnected- 
ness  of  the  memt>ers  of  the  global  village— 
In  no  way  alter  this  fundamental  truth. 


The  Soviets  recognize  the  essential 
importance  of  military  strength  in  the 
conduct  of  foreign  policy.  It  certainly 
behooves  us  to  keep  this  point  in  mind 
as  we  work  our  way  through  the  final 
steps  of  reviewing  the  administration's 
national  security  budget  request. 

Mr.  President.  I  ask  that  Messrs. 
Pinlayson's  and  Marantz's  article  be 
printed  in  the  Record. 

The  article  follows: 

iNTntDEPEIfDENCE  AlfD  EAST- WEST  RELATIONS 

(By  Jock  Finlayson  and  Paul  Marantz) 

This  article  examines  the  relevance  of  the 
concept  of  interdependence  for  an  under- 
standing of  contemporary  Soviet  foreign 
policy.  International  relatioru  scholars  In- 
creasingly are  adopting  an  analytical  per- 
spective that  tends  to  discard  many  of  the 
precepts  associated  with  the  older,  "realist" 
model  of  world  politics.  We  ask:  To  what 
extent  are  the  assumptions  and  approaches 
used  by  analysts  employing  an  "Interde- 
pendence" framework  useful  to  the  study  of 
Soviet  foreign  policy  and  East-West  rela- 
tions? More  specifically,  we  are  interested  in 
discovering  to  what  extent  Soviet  foreign 
policy  might  be  constrained  by  that  coun- 
try's economic  relations  with  the  West. 

We  will  first  examine  briefly  the  concept 
of  Interdependence  and  then  discuss  five 
major  reasons  for  believing  that  Interde- 
pendence has  not  served  as  a  serious  con- 
straint on  Soviet  foreign  policy:  (1)  the  low 
level  of  Soviet  economic  interchange  with 
the  West:  (3)  the  absence  of  Western  unity 
in  dealing  with  the  Soviet  Union:  (3)  the 
unitary  nature  of  the  Soviet  state  as  reflect- 
ed in  the  weakness  of  Soviet  interest  groups: 
(4)  the  continued  Soviet  belief  In  the  utility 
of  military  power  and  force:  and  (5)  the 
nature  of  Soviet  foreign  policy  priorities. 

That  the  world  Is  becoming  Increasingly 
interdependent  is  a  t>aslc  assumption  of 
much  contemporary  political  analysis.  One 
reflection  of  this  belief  among  students  of 
International  relations  Is  that  traditional 
peace  and  security  issues  have  been  replaced 
by  the  politics  of  International  economic 
and  environmental  relations  as  the  most 
popular  topics  for  scholarly  inquiry.  As  a 
result  of  this  triend— which  grew  more  no- 
ticeable through  the  1970s— the  major  intel- 
lectual questions  addressed  by  the  discipline 
of  international  relations  appear  to  have 
changed,  or,  at  the  very  least,  to  have  great- 
ly Increased  in  number.' 

There  can  be  little  doubt  that  interde- 
pendence, particularly  economic  interde- 
pendence, has  grown  for  many  countries 
since  the  late  1940's.'  Increased  econmic  in- 
terconnectedneas  is  manifested  by  larger 
foreign  trade  sectors  in  national  economies. 
frequent  and  massive  movements  of  capital, 
heightened  mutual  sensitivity  of  exchange 
and  Interest  rates,  rapid  diffusion  of  techno- 
logical knowledge,  and  other  Indicators.' 
These  trends  are  especially  apparent  for  the 
Western  countries,  some  of  which  now 
derive  close  to  half  their  ONP  from  interna- 
tional trade.* 

For  many  scholars,  this  growing  interna- 
tional interdependence  challenges  the  valid- 
ity of  the  older,  "realist"  model  for  the 
study  of  world  politics.  According  to  these 
scholars,  an  Important  change  in  the  very 
nature  of  the  International  political  system 
has  occurred  during  the  past  thirty-five 
years.  As  one  skeptical  observer  has  noted. 


'  Foolnolm  si  end  of  article. 
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much  of  the  interdependence  literature 
claims  that:  "interdependence  is  more  than 
a  quality  or  condition  that  can  be  measured 
by  looking  at  transaction  flows.  Interde- 
pendence involves  a  new  type  of  interna- 
tional politics  that  cannot  be  understood  or 
described  by  using  the  concepts  and  catego- 
ries of  traditional  international  relations 
analysis." ' 

Scholars  sympathetic  to  the  interdepend- 
ence approach  to  world  politics  argue  that 
heightened  mutual  sensitivity,  especially  In 
regard  to  economic  trends  and  forces,  has 
transformed  the  agenda  of  world  politics, 
and  that  the  former  hierarchy  of  issues— 
with  security  imperatives  at  the  top  and 
economic  issues  classified  as  "low  politics"— 
should  no  longer  obtain,  either  for  the  pol- 
icymaker or  the  political  analyst.'  Thus,  a 
central  assumption  of  Morgenthau  and  the 
realist  school  Is  held  to  be  vitiated  by  much 
of  the  contemporary  reality  of  world  poli- 
tics. 

Closely  related  to  this  proposition  is  the 
view  that  military  force  is  no  longer  a  viable 
policy  instrument  for  many  realms  of  inter- 
action in  international  politics.  As  a  result. 
It  Is  increasingly  difficult  to  ascertain  which 
states  have  how  much  effective  power  in 
particular  issue  areas,  especially  since  the 
overall  balance  of  military  power  is  an  unre- 
liable indicator  of  relative  influence.  Stan- 
ley Hoffmann  suggests  that  the  "elusive- 
ness"  of  power  in  the  modem  era  makes  ef- 
.'i.ctlve  application  of  it  more  problematic 
than  the  realist  model  assumes.'  One  schol- 
ar goes  so  far  as  to  argue  that  the  defining 
characteristic  of  the  contemporary  world  is 
"the  paradox  of  the  impotence  of  power— 
the  limited  ability  of  nation  states,  even  the 
most  powerful,  to  make  direct  and  efficient 
use  of  power,  be  it  military,  technological, 
or  economic,  to  serve  their  Interests."  • 

Another  proposition  put  forth  by  the 
interdependence  school  is  that  it  is  becom- 
ing far  more  difficult  for  states  to  define 
their  national  interest  because  of  the  influ- 
ence of  transnational  and  transgovemmen- 
tal  actors.'  "Multiple  channels"  now  con- 
nect most  societies  to  one  another  and  the 
outside  world  generally,  and  thus  another 
assumption  of  the  realist  model— that  states 
are  'coherent  units"— must  fall  by  the  way- 
side. ■°  This  fact  takes  on  added  significance 
in  the  light  of  the  growing  political  promi- 
nence of  economic  issues  as  sources  of 
global  conflict. 

In  short,  the  interdependence  literature 
suggests  that  much  of  the  contemporary  re- 
ality of  world  politics  calls  for  a  radical 
change  in  the  traditional  assumptions  con- 
cerning the  nature  of  international  rela- 
tions. It  is  argued  by  a  growing  numl>er  of 
scholars  that  for  many  aspects  of  interna- 
tional relations,  a  model  of  "complex  inter- 
dependence" is  more  valid  for  depicting  and 
analyzing  reality.  Interestingly,  the  assump- 
tions that  underlie  such  a  model  are  almost 
exactly  the  converse  of  thoje  associated 
with  the  realist  approach:  in  the  world  of 
complex  interdependence,  "multiple  chan- 
nels" connect  societies,  and  nonstate  actors 
wield  enormous  Influence:  no  clear  hierar- 
chy of  issues  exists:  power  ceases  to  be  fun- 
gible across  issue  areas  to  a  large  degree: 
and  military  force  loses  much  of  its  effec- 
tiveness both  as  a  policy  instrument  and  as 
an  indicator  of  relative  influence  in  world 
affairs.  ■> 

Two  of  the  leading  exponents  of  the  inter- 
dependence approach,  Rol)ert  Keohane  and 
Joseph  Nye,  have  cautioned  that  a  model  of 
"complex  interdependence"  is  not  appropri- 
ate for  the  study  of  all  aspects  and  relation- 


ships in  international  relations."  Nonethe- 
less, despite  these  prudent  warnings,  the 
concept  of  an  '"interdependent  world"  and 
its  associated  assumptions  appear  to  have 
moved  to  the  center  of  the  discipline,  as  is 
reflected,  for  example,  in  the  tenor  of  many 
undergraduate  textbooks  in  international 
relations."  This  poses  the  question  of 
whether  global  interdependence  is  suffi- 
ciently pervasive  to  warrant  discarding  the 
realist  approach  as  the  central  model  for 
the  analysis  of  world  politics.  In  particular, 
it  is  worth  asking  how  useful  the  assump- 
tions, models,  and  prescriptions  put  forth  in 
the  Interdependence  literature  are  for  un- 
derstanding East-West  relations,  surely  the 
most  important  "relationship"  in  contempo- 
rary world  politics. 

The  belief  that  increasing  international 
interdependence  and  the  growing  impor- 
tance of  glolMil  economic  issues  more  gener- 
ally would  serve  as  constraining  influences 
on  Soviet  foreign  policy  was  one  of  the  cen- 
tral assumptions  of  the  Western  policy  of 
detente  in  the  first  half  of  the  1970s.  Henry 
Kissinger  of  course  played  a  key  role  in  ar- 
ticulating and  advocating  the  doctrine  of  de- 
tente. It  is  difficult  to  know  Just  what  Kis- 
singer actually  believed  during  this  period, 
but  It  is  quite  clear  that  he  took  it  upon 
himself  to  "sell"  detente  to  an  often  skepti- 
cal public.  Kissinger  explicitly  stated  that 
closer  Western  economic  relations  with  the 
Soviet  Union  would  enhance  the  prospects 
for  moderation  in  Soviet  conduct.  In  a 
widely  quoted  statement  before  the  Senate 
Foreign  Relations  Committee  in  1974,  he 
suggested:  "Over  time,  trade  and  investment 
may  leaven  the  autarkic  tendencies  of  the 
Soviet  system,  invite  gradual  association  of 
the  Soviet  economy  with  the  world  econo- 
my, and  foster  a  degree  of  interdependence 
that  adds  an  element  of  stability  to  the  po- 
litical equation."  '*  More  specifically,  Kis- 
singer spoke  optimistically  of  using  econom- 
ic ties  "as  a  tool  to  bring  about  or  to  rein- 
force a  more  moderate  orientation  of  for- 
eign policy  and  to  provide  incentives  for  re- 
sponsible international  behavior."  " 

Thus,  the  concept  of  "linkage"  was  bom. 
According  to  this  view,  by  multiplying  the 
number  and  heightening  the  intensity  of 
the  Soviet  Union's  economic  cormections 
with  the  West— that  U,  by  increasing  Soviet 
economic  interdependence  with  the  external 
world- fundamental  changes  in  the  behav- 
ior of  the  Soviet  political  beast  could  gradu- 
aUy  be  elicited.  This  belief  that  closer  inte- 
gration of  the  Soviet  Union  into  the  inter- 
national economic  system  would  have  salu- 
tary consequences  in  terms  of  East- West  po- 
litical relations  exercised  an  enormous  influ- 
ence on  many  Western  observers  of  interna- 
tional affairs. 

Samuel  Pisar,  prominent  international 
legal  expert  specializing  in  East-West  trade, 
suggested  that  expanded  economic  ties  pre- 
saged major  alterations  in  the  Soviet  social 
system  itself: 

"If  they  are  prepared  to  build  automo- 
biles, highways,  filling  sUtlons.  parking  lots, 
motels  and  roadside  restaurants,  it  is  in  our 
interest  to  help  them  along.  With  time,  they 
can  l)e  expected  to  become  a  more  mobile, 
more  complex  and  more  peaceful  society. 
The  benefits  of  our  cooperation  will  go  to 
their  system's  midriff  rather  than  to  ite 
biceps."  '• 

Nor  were  certain  American  business  lead- 
ers slow  to  recognize  the  political  import  of 
greater  East-West  economic  interdepend- 
ence. The  chairman  of  the  board  of  the 
company  producing  Pepsi-Cola  could  barely 
contain  his  optimism  and  went  so  far  as  to 


claim  that  "the  opening  of  the  Soviet 
market  to  a  product  like  ours  is  very  signifi- 
cant in  terms  of  what  the  headline  writers 
call  detente."" 

More  generally,  it  appears  that  many 
international  relations  scholars  came  to  in- 
terpret detente  and  growing  East-West  eco- 
nomic linkages  as  aspects  of  a  trend  toward 
a  radically  changing  international  system. 
Building  on  some  of  the  major  assumptions 
concerning  complex  interdependence  out- 
lined earlier,  these  scholars  suggested  that 
all  states,  including  the  most  powerful, 
would  be  increasingly  constrained  by  the 
strengthening  of  "new  forces"  unleashed  by 
the  modernization  of  international  econom- 
ic and  social  relations.  Central  to  this  orien- 
tation was  a  perception  that  states  were 
losing  some  of  their  status  as  the  major 
actors  in  world  politics  and  that  security 
issues  and  dilemmas  were  less  and  less  im- 
portant in  international  affairs.  The  empha- 
sis, on  the  part  of  Kissinger  and  other  lead- 
ing Western  piolicymakers.  on  detente  in 
East-West  relatioru  and  increased  interde- 
pendence among  all  states  fit  perfectly  into 
the  perspective  of  these  scholars  and  in  fact 
exerted  some  influence  over  their  think- 
ing." 

Prom  the  vantage  point  of  the  1980s, 
many  of  these  expectations  seem  rather 
naive  or  at  the  very  least  inordinately  opti- 
mistic. Yet  it  is  always  easier  to  appear  wise 
after  the  fact.  We  should  not  forget  that 
even  though  the  hope  that  growing  East- 
West  economic  ties  would  induce  Soviet 
moderation  has  not  been  fulfilled,  there 
were  nonetheless  good  reasons  for  cautious- 
ly entertaining  such  hopes  in  the  early 
1970s. 

At  that  time,  it  was  becoming  increasingly 
apparent  that  growing  deficiencies  in  the 
Soviet  economy  could  not  be  ignored  by 
that  country's  leadership.  Declining  growth 
rates,  chronic  agricultural  shortages,  and  an 
inadequate  pace  of  technological  innovation 
demanded  some  action.  Apparently,  only 
two  stark  alternatives  existed.  Either  funda- 
mental domestic  economic  reform  would 
have  to  be  instituted  or  the  Soviet  Union 
would  have  to  turn  to  the  West  as  the 
source  of  badly  needed  goods,  technology, 
and  capital. 

The  latter  alternative  clearly  was  not 
without  risk  for  the  Soviet  leadership,  but 
the  former  was  even  more  unpalatable  to 
them.  Their  fear  was  that  economic  decen- 
tralization and  liberalization  would  soon 
lead  to  unwanted  demands  for  political  lib- 
eralization. For  them,  this  was  the  clear 
lesson  of  the  1968  events  in  Czechoslovakia. 
Thus  it  appeared  to  Western  analysts  that 
the  Soviet  leadership  had  little  choice  but 
to  increase  its  economic  dependence  upon 
the  West." 

The  rapid  growth  in  East-West  trade  in 
the  late  1960s  and  early  1970s  lent  further 
support  to  this  view.  The  Soviet  Union  ea- 
gerly sought  massive  credits.  Western  assist- 
ance in  the  building  of  mammoth  factories, 
and  Western  participation  in  the  develop- 
ment of  the  energy  resources  of  Siberia. 
Crop  failures  in  1972  and  1975  forced  the 
Soviet  Union  to  import  huge  amounts  of 
grain.  In  addition,  the  Kremlin's  decision  to 
increase  significantly  the  amount  of  meat 
available  to  Soviet  people  meant  that  there 
would  be  an  indefinite  reliance  upon  the 
West  for  the  feed  grains  that  could  not  l)e 
produced  in  sufficient  quantity  in  the  Soviet 
Union  (because  of  climatic  and  other  fac- 
tors).^" The  Soviet  Union's  ninth  Pive-Year 
Plan,  for  1971-1975.  envisaged  a  35  per  cent 
increase   in   foreign   trade,   yet   the   actual 
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figure  achieved  was  186  per  cent  (reaching  a 
level  of  approximately  $70  billion  in  1975).- • 
The  Soviet  Union  s  previous  disengagement 
from  the  world  economy  appeared  to  be 
coming  to  an  end. 

Most  striking  of  all.  there  were  strong  in 
dications  that  the  Soviet  leadership  s  desire 
for  Western  technology,  as  an  alternative  to 
unacceptable  economic  reform,  was  already 
causing  it  to  adopt  a  more  conciliatory 
policy  Linkage  was  not  just  a  hypothetical 
construct,  but  a  growing  reality  or  so  it 
seemed  at  the  time  In  search  of  most  fa 
vorednation  status  from  the  United  States, 
the  Soviet  Union  allowed  an  unprecedented 
increase  in  Jewish  emigration  beginning  in 
1971.  In  1973.  more  than  34.000  Jews  were 
allowed  to  lea\e  the  Soviet  Union,  far  more 
than  the  total  number  for  the  entire  period 
of  1950  to  1970."'  In  1973  the  Soviet  Union 
also  bowed  to  international  protest,  .swal 
lowed  Its  pride,  and  abandoned  a  punitive 
exit  tax  that  had  been  imposed  upon  de- 
parting Jews  the  previous  year  ■■ ' 

The  treatment  of  dissidents  was  also  clear 
ly    influenced    by    foreign    public    opinion 
When  the  National  Academy  of  Sciences  in 
the  United  States  threatened  to  cut  off  scl 
entific   exchanges   with    the   Soviet    Union, 
the  growing  campaign  of  vilification  agalrut 
Andrei  Sakharov  was  abruply  terminated  '* 
Scores  of  dissidents  (Solzheniuyn  being  the 
most    prominently)    who    otherwise    would 
have  wound  up  in  Siberian  exile  were  al 
lowed  to  emigrate  to  the  West  Instead.  Most 
dramatic   of  all.   while   the   world   held   its 
breath,  the  Soviet  Union  ignored  the  United 
States'  1972  escalation  of  the  Vietnam  con 
flict  (Which  included  the  bombing  of  Hanoi 
and  the  mining  of  Haiphong  harbor)  and 
went    ahead    with     the    planned    Moscow- 
summit  meeting  of  Nixon  and  Brezhnev.''' 

The  period  of  1972  to  1973  was  the  high 
point  of  East-West  detente,  and  it  appeared 
to  many  that  the  Soviet  Union's  ever-grow- 
ing economic  dependence  upon  the  West 
was  likely  to  Induce  further  moderation  in 
the  years  to  come  Yet.  as  we  are  only  too 
aware,  this  Is  not  what  came  to  pass.  The  In 
vasion  of  Afghanistan,  the  Soviet  Unions 
unprecedented  use  of  Cuban  troops  in 
Angola  and  Ethiopia,  the  continuation  of 
the  steady  Soviet  military  build-up  despite 
Its  deleterious  effect  on  Western  opinion, 
and  the  heightened  repression  of  dIssidenU 
all  demonstrated  just  how  unconstrained 
Moscow  was  by  its  economic  ties  with  the 
West.  What  had  gone  wrong?  In  particular, 
what  does  the  Soviet  Union's  bold  and  asser- 
tive behavior  of  the  mid  and  late  1970s  sug- 
gest about  the  utility  of  the  interdepend- 
ence perspective  for  the  understanding  of 
East-West  relations? 

We  are  definitely  not  dealing  here  with 
interdependence  theory  as  ii  might  apply  to 
the  relations  between  developed  Western 
states  or  to  North-South  relations.  What- 
ever its  inadequacies  for  explaining  East 
West  relations,  the  concept  may  still  have 
value  in  other  Issue  areas.  Moreover,  as  we 
will  argue  below,  the  problem  is  not  so 
much  that  Interdependence  theory  was  dis- 
proved by  the  deterioration  of  East-West  re- 
lations as  that  it  was  never  really  put  to  the 
test.  The  preconditions  for  genuine  Interde- 
pendence had  not  been  met  even  al  the 
apogee  of  dttente  in  the  early  1970s.  The 
crucial  fact  is  that  the  Soviet  Union  never 
had  a  high  level  of  economic  dependence 
upon  the  West,  and  consequently  It  did  not 
have  that  much  to  fear  from  the  disruption 
of  East-West  economic  relations.  The  incen- 
tives for  modernization  were  relatively 
weak.  Had  they  been  stronger,  had  Soviet 
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dependence  on  the  West  been  greater.  It  is 
not  inconceivable  that  Soviet  behavior 
might  have  been  more  effectively  circum- 
scribed-though,  as  we  indicate  below,  there 
are  good  reasons  for  believing  that  the  lead- 
ership would  never  have  allowed  such  a  situ- 
ation to  develop. 

THE  LIMITS  or  INTERDEPENDENCE 

First  and  foremost,  it  must  be  acknowl- 
edged that  the  Soviet  Union  never  allowed 
Itself  to  become  significantly  dependent 
upon  the  West  economically.  In  the  early 
1970s,  many  Westerners  were  mesmerized 
by  the  pare  Un  percentage  terms)  at  which 
East  West  trade  was  growing  or  by  the  abso- 
lute dollar  amounts,  which,  since  they  ran 
to  tens  of  billions  of  dollars,  seemed  im- 
mense What  was  forgotten  was  that  as 
large  as  this  trade  might  seem  to  be  or 
promise  to  become  eventually,  it  still  repre- 
sented onlv  a  small  amount  for  the  Soviet 
economy  with  its  GNP  of  some  1.200  billion 
U.S.  dollars." 

For  example.  Samuel  P.  Huntington,  who 
served  on  the  staff  of  the  National  Security 
Council  during  1977-1978.  vigorously  argued 
for  a  coordinated  Western  policy  that  used 
trade  as  a  bargaining  lever  to  induce  greater 
Soviet  restraint.  In  support  of  this  policy. 
Huntington  noted  that  the  Soviet  Union 
relied  on  the  West  as  the  source  for  ap- 
proximately $18  billion  worth  of  machinery 
that  it  imported  during  the  mid  1970s." 
This  amount  seems  quite  large  until  it  is  re- 
alized that  It  constituted  only  about  3  to  5 
per  cent  of  total  Soviet  investment  In  ma- 
chinery during  this  same  period."  While  It 
IS  exceedingly  difficult  to  arrive  at  precise 
figures  for  the  contribution  of  Western 
technology  to  Soviet  growth,  two  Western 
economists  have  suggested  that  the  Import- 
ing of  this  Western  machinery  would  have 
had  only  a  marginal  impact,  potentially  In- 
creasing the  growth  of  the  Soviet  ONP  by 
less  than  0.1  per  cent  per  year." 

Soviet  foreign  trade  increased  rapidly 
during  the  1970s.  Nonetheless,  as  a  percent- 
age of  Soviet  GNP  it  was  still  only  In  the  5 
to  8  per  cent  range  at  the  end  of  the 
decade."  (By  way  of  contrast,  for  the  major 
trading  nations  of  Western  Europe  such  as 
West  Germany,  the  United  Kingdom,  and 
Italy,  the  comparable  figures  are  approxi- 
mately 40  per  cent.)"  Moreover.  Soviet 
trade  with  the  developed  Western  countries 
compromises  less  than  one-third  of  Ita  loUl 
foreign  trade."  What  this  means  Is  that 
even  by  the  late  1970s,  total  Soviet  Imports 
from  the  West  constituted  less  than  1.5  per 
cent  of  Its  GNP.  Thus.  Soviet  Insularity  and 
relative  autarky  may  have  diminished,  but 
Soviet  dependence  upon  the  West,  as  meas- 
ured In  concrete  economic  tenns.  was  not 
very  high. 

It  Is  true  that  dependence  Is  not  Just  an 
objective,  quantifiable  phenomenon,  howev- 
er. It  has  a  subjective  dimension  as  well.  For 
example,  the  leaders  of  a  particular  nation 
may  think  that  they  are  deriving  more  ben- 
efit from  an  economic  relationship  than 
they  actually  are.  and  for  this  reason  they 
may  value  that  relationship  (and  fear  Its 
disruption)  more  than  they  should.  Or  they 
might  value  a  relationship  because  they  be- 
lieve that  the  future  payoff  will  be  much 
greater  than  the  initial  rewards. 

It  appears  that  this  was  Indeed  the  caae 
with  the  Soviet  leadership  In  the  early 
1970s.  What  many  In  the  West  warned 
against,  the  Soviet  leaders  optimistically  an- 
ticipated: the  possibility  that  the  Introduc- 
tion of  advanced  Western  technology,  often 
embodied  in  large  factories  built  from  start 
to  finish  under  Western  supervision,  would 


enhance  the  quality,  sophistication,  produc- 
tivity, and  diversity  of  Soviet  industry." 
The  Kremlin  hoped  that  the  most  useful 
components  of  Western  technology  would 
be  disseminated  throughout  the  Soviet 
economy  and  would  thus  enable  Soviet  in- 
dustry to  overcome  lU  backwardness  and  in- 
efficiency. This  perception  that  Western 
technology  was  especially  important  to  eco- 
nomic progress  In  this  era  of  'scientific  and 
technological  revolution"  was,  then,  a  not 
insignificant  factor  contributing  to  Soviet 
moderation  In  the  early  1970s. 

By  the  latter  part  of  the  decade,  however. 
Soviet  hopes— and  Western  fears— concern- 
ing the  impact  of  Western  technology  on 
the  Soviet  economy  were  seen  to  be  in  need 
of    drastic    revision.    While    some    benefits 
were  certainly  achieved,  the  overall  resulU 
were  rather  modest.  It  turned  out  that  the 
basic  structural  features  of  the  Soviet  econ- 
omy could  not  be  altered  easily.  When  West- 
em    technology    was    Introduced    into    the 
Soviet  Union.  It  operated  with  far  less  effi- 
ciency than  It  did  In  Western  Europe  or 
North  America.  (The  efficiency  of  the  same 
technology  In  the  Soviet  Union  generally 
was  less  than  40  per  cent  of  that  achieved  in 
the  West. ) "  Moreover,  this  new  technology 
could  not  easily  l>e  disseminated  from  one 
factory   to   another.   For   many   years,   the 
main  problem  in  the  Soviet  Union  has  not 
been  the  level  of  scientific  knowledge,  for 
this  U  often  quite  high,  but  the  difficulty  of 
shifting  new  technology  from  the  laborato- 
ries and  scientific  Institutes  to  the  factory 
bench.  This  problem  was  not  solved  by  the 
Introduction  of  Western  technology."  Thus 
there  can  be  little  doubt  that  the  resulU  of 
the  opening  to  the  West  were  disappointing 
to  the  Soviet  leadership.  For  this  reason, 
the  Soviet  sense  of  dependence  on  the  West, 
which   was   never   very   great   even   in   the 
early  1970s,  was  further  diminished  by  the 
end  of  the  decade.  This  low  level  of  econom- 
ic dependence  on  the  West,  both  In  a  con- 
crete economic  sense  and  in  terms  of  Soviet 
perceptions    of    the    anticipated    economic 
beneflU,    was    one    reason    Soviet    foreign 
policy  was  not  seriously  constrained. 

A  second  reason  Soviet  foreign  policy  was 
relatively  unconstrained  Is  that  the  leader- 
ship did  not  believe  that  the  West  had 
either  the  will  or  the  ability  to  use  East- 
West  economic  ties  as  an  effective  lever  for 
pressuring  the  Soviet  Union.  Based  upon 
both  past  experience  and  Marxlst-L«ninist 
ideology,  the  Soviet  view  has  long  been  that 
the  policies  of  Western  govemmenU  would 
respond  to  the  demands  of  powerful  capital- 
ist interests  that  put  the  quest  for  immedi- 
ate profit  before  considerations  of  long-term 
political  strategy.  Rivalry  and  competition 
between  the  capitalists  of  diferent  nations 
would  allow  the  Soviet  Union  to  play  off 
one  nation  against  another  and  would  pre- 
clude united  action  by  the  West. 

It  must  be  admitted  that  there  is  a  good 
deal  of  truth  to  this  view.  With  all  the  talk 
in  the  West  during  the  19708  of  Soviet  de- 
pendence upon  EUat-West  trade,  it  was  often 
forgotten  that  trade  and  dependence  form  a 
two-way  street.  What  was  evolving  was  not 
just  Soviet  dependence  on  the  West,  but 
Interdependence,  whereby  at  least  some 
Western  countries  were  at  least  as  depend- 
ent upon  trade  with  the  Soviet  Union  as  the 
Soviet  Union  was  on  trade  with  the  West. 
The  prime  example  of  growing  economic  de- 
pendence upon  the  Soviet  Union  is  West 
Germany,  and  this  clearly  has  been  one  of 
the  factors  motivating  the  rather  restrained 
German  response  to  the  Soviet  invasion  of 
Afghanistan  and  the  imposition  of  martial 
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law  in  Poland,  which  in  turn  has  caused  se- 
rious strain  in  relations  between  the  United 
States  and  West  Germany. 

West  Germany  has  become  the  Soviet 
Union's  largest  non-communist  trading  part- 
ner. It  exports  large  quantities  of  machin- 
ery to  the  Soviet  Union,  and  this  has  made 
specific  sectors  of  the  German  economy  es- 
pecially dependent  upon  trade  with  the  So- 
viets. It  has  been  estimated  that  some 
50.000  German  Jobs  are  a  direct  result  of  ex- 
ports to  the  Soviet  Union."  At  the  present 
time,  approximately  16  per  cent  of  Germa- 
ny's natural  gas  is  imported  from  the  Soviet 
Union,  and  if  the  massive  pipeline  connect- 
ing Western  Europe  to  the  Yamal  Peninsula 
is  built,  this  figure  could  reach  30  per  cent 
by  the  late  1980s.*^  Expressed  as  a  percent- 
age of  the  German  and  American  GNPs, 
Soviet-German  trade  Is  more  than  ten  times 
as  great  as  Soviet- American  trade."  All  this 
obviously  creates  a  strong  economic  incen- 
tive for  the  Gemuuu  to  try  to  preserve 
what  is  left  of  the  tattered  remains  of  de- 
tente. 

This  economic  Interest  in  detente  is  fur- 
ther reinforced  by  the  special  circumstances 
of  Germany's  political  position.  Detente  is 
pursued  as  a  domestically  popular  alterna- 
tive to  the  receding  dream  of  a  reunified 
Germany  and  as  a  means  of  improving  the 
conditions  for  the  hard-pressed  people  of 
East  Germany.  In  a  relaxed  international 
climate,  the  security  of  West  Berlin  is 
,  .-engthened,  Increased  emigration  from 
East  Germany  is  permitted,  living  condi- 
tions improve  in  the  East,  and  family  visits 
between  the  two  Germanies  (which  have 
numbered  some  15,000,000  in  recent  years) 
are  more  numerous."  East-West  relations 
as  seen  from  Bonn  are  clearly  quite  differ- 
ent from  Washington's  perspective,  and  the 
Soviet  Union  can  continue  to  assume  that  in 
the  absence  of  an  especially  threatening 
Soviet  move  (such  as  an  invasion  of  Poland), 
the  possibilities  for  a  coordinated  Western 
economic  policy  are  very  limited. 

Even  with  this  Western  disunity,  the 
Soviet  Union  would  still  need  to  exercise  re- 
straint if  it  were  highly  dependent  upon  any 
one  Western  nation,  such  as  the  United 
States,  for  particularly  important  imports. 
However,  such  dependence  does  not  appear 
to  exist.  Most  of  what  the  Soviet  Union 
buys  f fom  the  United  States  is  also  available 
from  other  Western  nations.  Even  the  oil- 
drilling  equipment  that  the  Soviet  Union 
needs  to  import  in  order  to  prevent  a  sharp 
decline  in  its  petroleum  production  can  be 
obtained  elsewhere.*"  The  one  commodity 
that  the  Soviet  Union  needed  from  the 
United  SUtes  is  grain,  but  because  the 
Soviet  Union  assumed— as  did  most  knowl- 
edgeable Western  observers— that  a  grain 
embargo  was  precluded  by  the  strength  of 
the  farm  lobby  in  the  United  States,  this  sit- 
uation did  not  confer  any  significant  lever- 
age upon  the  United  States.*'  In  short, 
Soviet  perceptions  of  Western  irresoluteness 
and  disunity— perceptions  that  were  often 
quite  accurate— further  vitiated  the  political 
consequences  of  Soviet  economic  reliance 
upon  the  West. 

Yet  another  factor  that  has  worked  to  di- 
minish the  constraints  of  interdependence  is 
the  highly  centralized  nature  of  political 
power  in  the  Soviet  Union.  In  elaborating 
their  model  of  'complex  interdependence," 
Keohane  and  Nye  have  suggested  that  in 
the  analysis  of  at  least  some  issue  areas  it  is 
no  longer  productive  to  view  the  state  either 
as  a  coherent  entity  or  as  the  sole  interna- 
tional actor.  This  may  very  well  be  the  case 
for    Canadian-American    bargaining    over 


fisheries  or  in  the  negotiations  over  the  law 
of  the  sea,  but  it  is  difficult  to  apply  this 
perspective  in  Soviet  foreign  policy. 

The  Soviet  state  is  in  little  danger  of 
being  "dissolved"  from  either  above  or 
below.*'  While  Soviet  policymakers  are  not 
totally  insulated  from  the  changing  content 
of  the  international  agenda  (for  example, 
the  emergence  of  the  North-South  dialogue, 
the  debate  over  the  law  of  the  sea,  the  pres- 
sures of  resource  scarcity),  they  are  still  rel- 
atively unencumbered  by  transnational 
pressures  when  framing  their  policies.  The 
Soviet  Union  is  not  a  member  of  the  Inter- 
national Monetary  Pimd  or  the  General 
Agreement  on  Tariffs  and  Trade.  Foreign 
multinational  corporations  have  only  a 
minimal  presence  on  Soviet  soil.  The  Soviet 
Union  has  turned  a  largely  deaf  ear  to  the 
North-South  dialogue,  and  it  has  tenacious- 
ly clung  to  its  own  narrowly  self-interested 
positions  on  such  matters  as  world  popula- 
tion policy,  international  food  resources, 
and  the  demands  of  the  Third  World  for 
more  favorable  terms  of  trade.*' 

Even  though  Soviet  society  has  become 
more  differentiated  and  heterogeneous  in 
the  post-Stalin  period,  interest  groups 
remain  exceedingly  weak,  and  the  Soviet 
state  is  still  very  much  a  coherent  unit. 
Even  the  most  optimistic  observers  of  the 
Soviet  scene  can  find  little  more  than  the 
most  tentative  stirrings  of  incipient  plural- 
ism. For  all  the  change  that  the  world  has 
witnessed  in  recent  decades,  no  one  is  likely 
to  dispute  the  proposition  that  the  Soviet 
state  of  the  1980s  is  far  more  coherent  and 
unitary  than  were  the  major  Western  states 
in  the  1950s  (when  the  "billiard  ball"  ap- 
proach of  the  realist  school  of  international 
relations  was  generally  considered  the  most 
useful  one). 

Proponents  of  detente  have  often  argued 
that  a  prologed  relaxation  of  international 
tension  would  alter  the  parameters  of 
Soviet  policymaking.  Peter  Peterson,  former 
U.S.  secretary  of  commerce,  has  stated  that 
one  of  the  objectives  of  increased  Soviet- 
American  trade  is  "to  build  in  both  coun- 
tries a  vested  economic  interest  in  the  main- 
tenance of  an  harmonious  and  enduring  re- 
lationship."** Similarly,  Giovanni  Agnelli, 
chairman  of  the  board  of  Fiat,  stated  in 
Foreign  Affairs  that  "experience  tells  us 
that  the  growth  of  trade  strengthens  forces 
and  individuals  inside  Soviet  society  which 
are  recognizably  committed  to  detente  with 
the  West  and  to  peaceful  policies."*' 

It  is  perhaps  possible  that  during  a  time 
span  of  some  decades— as  opposed  to  a 
briefer  period  of  a  few  years— such  a  tend- 
ency might  to  some  extend  manifest  itself. 
Buy  thus  far  little  movement  or  change  has 
occurred.  No  doubt  the  Soviet  political 
system  is  now  more  penetrable  than  it  was 
even  a  decade  ago.  The  Jamming  of  Western 
radio  broadcasts  has  been  curtailed,  and  for- 
eign broadcasts  are  now  a  major  source  of 
information  for  the  Soviet  people.  More 
than  250,000  Soviet  citizens  have  been  al- 
lowed to  emigrate,  and  their  letters  and 
telephone  calls  to  relatives  still  In  the  Soviet 
Union  have  become  an  important  factor 
lessening  Soviet  insularity.  The  increased 
presence  of  Western  tourists,  businessmen, 
and  journalists  has  a  similar  effect,  and 
Soviet  workers  in  factories  built  by  Western 
firms  (such  as  the  huge  Kama  River  truck 
factory  or  the  Togliatti  car  factory)  are  able 
to  see  with  their  own  eyes  the  superiority  of 
Western  technology,  workmanship,  and 
even  higher  wage  levels.*'  Nonetheless, 
whatever  long-term  impact  this  may  eventu- 
ally have  on  Soviet  attitudes,  the  immediate 


political  consequences  of  this  very  partial 
opening  of  Soviet  s<x;iety  are  minimal. 

Developments  such  as  these  certainly  do 
not  necessitate  the  search  for  a  new  para- 
digm to  explain  Soviet  foreign  policy.  On 
the  contrary,  political  power  In  the  Soviet 
Union  still  remains  tightly  concentrated  at 
the  top,  and  the  leadership  is  quite  able  to 
ignore  the  wishes  of  various  subgroups  in 
Soviet  society.  For  example,  as  a  result  of 
the  turmoil  in  Iran  in  1978-1979.  shipments 
of  natural  gas  from  Iran  to  Soviet  Georgia 
and  Armenia  were  cut  off.  Alternative 
sources  of  supply  were  unavailable,  and  the 
Armenians  and  Georgians  froze  through 
one  of  the  coldest  winters  in  decades.*'  Yet 
in  framing  policy  toward  Iran,  the  Soviet 
leadership  did  not  have  to  give  great  weight 
to  the  'votes "  of  these  people.  Clearly  the 
position  of  the  Soviet  state  and  Soviet  for- 
eign |x>licy  vis-a-vis  the  shivering  people  of 
Armenia  and  Georgia  is  not  remotely  com- 
parable with  the  position  of  the  U.S.  gov- 
ernment vis-a-vis  aggrieved  fishing  interests 
in  the  New  England  states  (which  have 
forced  a  renegotiation  of  the  Canadian- 
American  fisheries  agreement). 

This  is  not  to  say  that  the  Soviet  leader- 
ship is  totally  unmindful  of  popular  welfare. 
The  recent  events  in  Poland  are  a  vivid  re- 
minder to  the  Soviet  Union's  rulers  that 
economic  stagnation  and  distress  can  have 
serious  political  consequences.  But  Soviet 
consumers  are  a  patient  and  long-suffering 
lot,  and  as  long  as  certain  minimal  expecta- 
tions are  met,  the  Soviet  leadership  can  be 
confident  that  public  order  will  be  main- 
tained and  that  they  will  have  a  relatively 
free  hand  in  the  framing  and  execution  of 
foreign  policy. 

Even  without  powerful  pressures  from 
below,  there  certainly  can  be  important  dif- 
ferences of  opinion  within  the  Politburo  on 
foreign  policy  questions.  We  know  of  past 
instances  of  profound  differences,  and  even 
now  in  all  probability  some  members  of  the 
Politburo  lean  toward  restraint  while  others 
are  attracted  to  a  harder  line.**  Compared 
with  the  other  major  International  actors, 
however,  the  Soviet  sUte  is  still  highly  cen- 
rallzed  and  tightly  organized,  and  the  scope 
for  interest-group  politics— especially  on 
matters  of  foreign  policy— is  extremely  lim- 
ited. Even  if  some  groups  with  a  vested  in- 
terest in  detente  do  exist,  their  ability  to  in- 
fluence Soviet  foreign  policy  is  minimal. 

This,  then,  is  yet  another  reason  the 
Soviet  Union's  increased  involvement  in  the 
international  economic  system  has  not  seri- 
ously constrained  the  conduct  of  Soviet  for- 
eign policy.  If  such  groups  as  Soviet  con- 
sumers, intellectuals,  scientists,  the  foreign 
trade  bureaucracy,  sectors  responsible  for 
the  production  of  consumer  goods  and  food- 
stuffs, young  people  seeking  access  to  for- 
eign travel,  among  others,  had  a  greater 
impact  on  Soviet  policymaking,  then  the 
economic  cost  of  occupying  Afghanistan,  ex- 
panding into  Africa,  or  escalating  the  arms 
race  would  be  a  weightier  factor  in  Soviet 
policy  deliberations.  As  long  as  Moscow  re- 
tains its  present  degree  of  centralization 
and  authortarian  control,  however,  the 
moderating  effecU  of  interdependence  will 
be  severely  limited.*" 

Another  factor  that  lessens  the  impact  of 
interdependence  on  Soviet  foreign  policy  is 
the  Soviet  view  of  the  role  of  force  in  inter- 
national politics.  According  to  some  of  the 
more  optimistic  Western  proponents  of  the 
interdependence  paradigm,  force  is  losing 
much  of  its  previous  utility.  The  definition 
and  measure  of  power  is  becoming  more  elu- 
sive, and  even  the  world's  superpowers  are 
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said  to  be  finding  it  more  difficult  to  apply 
their  power  in  a  politically  meaningful 
manner  las  Washington  discovered  in  Viet 
nam.  in  dealing  with  Iran  over  the  hostages, 
and  in  its  inability  to  affect  the  course  of 
the  war  between  Iran  and  Iraq). 

For  many  in  the  West,  the  elusiveness  and 
recalcitrance  of  power  has  l>een  accepted  as 
a  fundamental  feature  of  the  international 
system  of  the  last  quarter  of  the  twentieth 
century.  The  crucial  point,  however,  is  that 
this  perception  is  not  shared  by  the  Soviet 
leadership.    For    the    Kremlin,    the    use   of 
force— or   at    least    the   ability    to   threaten 
credibly  its  use— is  the  linchpin  of  Soviet 
power.  It  lies  at  the  heart  of  Soviet  leaders 
perceptions  of  the  country's  past,  pre.sent. 
and  future.  In  the  eyes  of  the  Soviet  leader 
ship,  the  Soviet  Union  has  become  what  it  Is 
today  largely  because  it  successfully  built 
up  and  effectively  utilized  its  military  estab- 
lishment. As  they  look  at  past  events,  the 
central  lesson  they  draw  is  not  of  the  irrele- 
vance of  force,  but  of  its  al>solute  indispen 
.sabllity.  It  was  Soviet  military  might  that 
allowed    that    country    to    defeat    Hitlers 
armies  and  to  expand  Soviet  power  through- 
out Eastern  Europe  in  the  1940s,  to  crush 
resistance   in   Hungary  and  Czechoslovakia 
in  the  1950s  and  1960s,  and  to  spread  Soviet 
power  to  Angola,  Ethiopia.  South  Yemen, 
and    Afghanistan    in    the    1970s.    To    find 
graphic  proof  of  the  importance  of  military 
power,  one  need  only  look  at  the  African 
continent,    where    recent    Soviet    successes 
contrast  dramatically  with  Soviet  impotence 
(because  of  the  lack  of  long-range  transport 
capabilities)  during  the  Congo  crisis  of  1960. 
Paradoxically,  the  blossoming  of  detente 
in  the  mid  1970s  served  to  strengthen  rather 
than   undercut    this   perception.    If   in    the 
West  the  development  of  detente  has  often 
been  viewed  as  reflecting  the  declining  Im- 
portance of  military  power  in  world  affairs, 
the  Soviet  perspective  has  been  just  the  re- 
verse. The  official  Soviet  view  is  that  the 
United  States  came  to  accept  detente  only 
because  it  was  compelled  to  do  so  by  the 
growing  might  of  the  socialist  camp.  The 
Soviet     Unions     attainment     of     strategic 
parity  is  viewed  as  having  had  a  sobering 
impact    on    U.S.    political    leaders,    forcing 
them    to   acquiesce    in   the   Soviet    Union's 
growing  role  In  International  affairs.  The 
thawing  of  East-West  relations  In  the  1970s 
is  thus  seen  as  Just  one  part  of  the  dividend 
accrued  by  the  Soviet  Union  on  its  costly  in- 
vestments In  the  military  sphere. >" 

So  loo  does  the  role  of  military  power 
loom  large  in  the  Soviet  leaderships  nerv 
ous  contemplation  of  the  future.  The  Sovl- 
eU  see  the  possession  of  a  massive  military 
establishment  as  vital  to  the  achievement  of 
Soviet  goals— both  defensive  and  offensive- 
in  the  years  ahead:  the  deterring  of  China, 
the  discouraging  of  active  opposition  to 
Soviet  hegemony  in  Eastern  Europe,  the 
counterbalancing  of  U.S.  military  mighty, 
and  the  pursuit  of  a  greater  Soviet  role  In 
the  Third  World.  As  Soviet  weaknesses 
along  the  other  dimensions  of  power 
become  increasingly  pronounced,  the  en- 
hancement of  the  military  establishment 
becomes  the  Soviet  Union's  single  most  im- 
portant means  of  maintaining  iU  status  as  a 
global  superpower. 

Economically,  the  productive  capacity  of 
the  Soviet  Union  and  Its  allies  remains 
vastly  inferior  to  that  of  the  developed 
West.  (For  example,  the  combined  ONP  of 
the  United  States.  Japan,  and  the  European 
Economic  Community  (EEC)  Is  approxi- 
mately three  to  four  times  that  of  the 
Soviet  bloc.) "  In  addition,  the  trends  of  the 
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1980's  (with  decling  growth  rates,  continued 
technological  backwardness.  potential 
energy  shortages,  and  possible  consumer 
unrest)  are  highly  unfavorable  to  the  Soviet 
Union."  Ideologically,  the  Soviet  Union  has 
lost  its  mystiques  as  the  supposed  homeland 
of  international  revolution,  and  the  attrac- 
tive force  of  Marxism-Leninism  has  been 
very  much  diminished,  to  the  point  that  it 
holds  little  genuine  appeal  even  to  radica- 
lized groups  in  the  West  and  the  Third 
World.  Politically.  Soviet  diplomacy  has 
often  been  inept  and  heavy-handed,  and  the 
Soviet  Union  has  alienated  many  of  the  key 
states  vital  to  its  international  standing  (for 
example.  China.  Japan,  and  Egypt).  By 
proce.ss  of  elimination,  this  leaves  military 
power  as  by  far  the  most  reliable  and  pro- 
ductive means  of  maintaining  and  extending 
Soviet  global  influence. 

In  short,  then,  the  entire  Soviet  experi- 
ence, from  prerevolutionary  days  up  to  the 
present,  reinforces  the  tendency  to  view 
power-and  especially  military  power— as 
the  essence  and  lifeblood  of  politics.  In 
Soviet  eyes,  recent  changes  in  the  interna- 
tional arena-the  growing  interconnected- 
ness  of  the  members  of  the  global  village— 
in  no  way  alter  this  fundamental  truth. 

Put  another  way.  it  can  be  said  that  the 
traditional  hierarchy  of  issues  in  interna- 
tional politics— with  security  concerns  at 
the  top  and  economic  problems  at  the 
bottom-is  not  breaking  down  for  Soviet 
leaders,  whatever  changes  may  be  taking 
place  in  Western  scholarly  and  policymak- 
ing circles.  On  the  contray.  for  the  Soviet 
leadership  other  objectives  (whether  regu- 
lating the  law  of  the  sea.  increasing  con- 
sumer satisfaction  in  the  Soviet  Union,  or 
keeping  Armenians  and  Georgians  warm) 
take  a  definite  backseat  to  the  central  goal 
of  maintaining  and  expanding  Soviet  world 
power.  Thus,  even  if  the  Soviet  leadership 
has  fully  anticipated  all  the  harmful  eco- 
nomic consequences  of  Its  military  occupa- 
tion of  Afghanistan,  this  probably  would 
not  have  deterred  them  from  going  ahead. 
From  their  perspective,  the  costs  imposed 
by  the  cut-backs  in  East-West  trade,  the 
American  grain  embargo,  the  expense  of 
fighting  Afghan  insurgenU.  and  the  loss  of 
foreign  exchange  as  a  result  of  the  partial 
boycott  of  the  Olympics  are  minor  In  com- 
parison with  the  political  and  strategic 
stakes  involved. 

The  Soviet  leadership  has  a  highly  com- 
petitive view  of  international  relations.  It 
believes  that  the  forces  of  American  imperi- 
alism are  tirelessly  seeking  to  strengthen 
their  positions  throughout  the  world  and 
that  the  Soviet  Union  must  do  the  same. 
This  competitive  view  of  international  poll- 
tics  leads,  in  turn,  to  a  strong  tendency  to 
put  short-term  gains  and  Interests  ahead  of 
more  long-term  perspectives.  In  recent  dec- 
ades, the  Soviet  regime  has  moved  away 
from  the  narrow  zero-sum  perspective  of  the 
Stalin  period,   but  Soviet  foreign  policy  is 
still  characterized  by  opportunism  and  the 
eager  exploitation  of  targeU  of  opportunity. 
Whether  It  be  nuclear  proliferation,  the 
population  explosion,  the  lack  of  a  world  ag- 
ricultural  reserve.   International   terrorism, 
or  the  taking  of  American  hostages  in  Iran, 
there  is  little  evidence  of  Soviet  willingness 
to  subordinate  the  prospect  of  making  Im- 
mediate  gains   to  collaborative   efforts   to 
strengther;    world   order.   Nor  should   this 
come  as  a  surprise  to  the  West.  After  all. 
the  Soviet  Union  sees  Itself  as  an  emerging 
global  power  that  has  only  Just  begun  to 
find  its  deserved  place  In  the  International 
hierarchy.  The  International  status  quo  is 


not  acepted  as  legitimate  by  the  Soviet 
Union,  and  the  United  States  Is  viewed  as 
having  at  present  an  llleglmate  excess  of 
power  (as  In  areas  close  to  Soviet  borders, 
such  as  the  Midddle  East  and  Japan)."  In- 
stability, disorder,  hunger,  and  unsatisfied 
grievances  are  welcomed  by  the  Soviet 
Union  since  they  threaten  the  status  quo 
and  provide  a  potential  entry  wedge  for  the 
expansion  of  Soviet  influence. 

On  occasion.  Soviet  spokesmen  do  pay  lip 
service  to  the  rhetoric  of  global  interde- 
pendence." But  most  of  these  statemenU 
are  clearly  made  for  foreign  consumption." 
The  dominant  theme  of  Soviet  pronounce- 
ments is  that  the  concept  of  interdepend- 
ence Is  a  transparent  sham,  concocted  and 
peddled  by  bourgeois  Ideologues  In  an  at- 
tempt to  shore  up  the  existing  international 
system  and  to  mask  the  continuation  of  im- 
perialist explolUtion  of  the  Third  World." 
For  many  in  the  West,  the  emergence  of 
world  interdependence,  the  global  village. 
the  'technetronic  age."  represenU  a  golden 
opportunity  for  humanity,  a  chance  to  re- 
place the  Irrational  rigidities  of  the  Cold 
War  and  the  economic  wastefulness  of  the 
arms  race  with  a  new  commitment  to  the 
genuine  needs  of  mankind.  In  contrast,  the 
Soviet  leadership  has  much  to  fear  from  a 
fundamental  shift  in  the  rules  of  the  game. 
Genuine  global  Interdependence  would,  at 
the  very  least,  put  the  Soviet  Union  at  a 
severe  disadvantage  in  the  competition  for 
world  power,  since  Soviet  economic  might  Is 
vastly  inferior  to  the  Wests,  and  its  rigid 
state-run  enterprises  are  no  match  for  the 
restless,  ever-expanding  multinational  cor- 
poration. 

We  are  currently  living  In  a  period  In 
which  the  spotlight  Is  on  Latin  America. 
During  my  16  years  in  the  Senate.  I  cannot 
recall  a  time  when  so  many  different  Latin 
American  issues  have  been  so  continually  on 
our  agenda.  We  have  dealt  with  Important 
regional  Issues  before— such  as  the  Panama 
Canal  Treaties— but  never  before  have  we 
seen  the  variety  and  complexity  of  the  polit- 
ical, security,  and  economic  questions  that 
require  our  attention  today. 

The  Hemispheric  issues  that  we  are  con- 
cerned about  today  in  Congress  can  be  con- 
sidered in  three  separate  but  related  catego- 
ries. 

First,  the  attention  of  the  Congress  Is  fo- 
cused on  the  evolving  crisis  In  Central 
America. 

Second.  Congress  must  be  sensitive  to  the 
tensions  created  in  United  States-Latin 
American  relations  In  the  aftermath  of  the 
PalUands/Malvlnas  war. 

And  third,  the  economic  crisis  being  faced 
by  Latin  America's  most  economically  pow- 
erful countries  Is  a  new  cause  for  consider- 
able concern. 

I  will  discuss  all  three  of  these  Ksues  in 
turn. 


CnmtAI.  AMERICA 

Beginning  with  Central  America.  Internal 
strife  continues  despite  American  efforts  to 
bring  peace  to  the  region.  I  fear  that,  unless 
our  efforts  are  successful  soon,  violence  may 
spread  across  borders  and  engulf  the  states 
of  the  region  In  wars  with  one  another.  We 
must,  therefore,  rededlcate  our  efforts  to 
find  peace,  but  with  as  much  firm  and  quiet 
diplomacy  as  possible. 

Carried  to  Its  logical  extreme,  genuine 
Interdependence  would  eat  away  at  the 
closed  nature  of  the  Soviet  system  as  it  pres- 
ently exists.  One  has  only  to  list  some  of  the 
potential  consequences  of  a  close  intertwin- 
ing of  the  economies  of  East  and  West  to 


appreciate  the  basis  for  Soviet  anxieties:  ( 1 ) 
The  Soviet  Union  would  become  less  autar- 
kic and  more  vulnerable  to  Western  eco- 
nomic pressure.  (2)  The  ideological  commit- 
ment of  the  Soviet  people  would  be  weak- 
ened by  their  increased  exposure  to  people 
and  ideas  from  the  West.  They  would 
become  better  informed  about  the  disparity 
between  the  Soviet  and  Western  standards 
of  living,  and  they  would  learn  more  about 
Western  political  institutions  and  social  con- 
ditions. (3)  The  pressure  for  major  Soviet 
economic  reform,  to  make  the  Soviet  Union 
more  competitive  in  world  markets,  would 
be  intensified.  Demands  for  fundamental 
political  change  would  increase,  thus  calling 
Into  question  the  existing  distribution  of  po- 
litical and  economic  power  in  the  Soviet 
Union.  (4)  The  Soviet  economy's  vulnerabil- 
ity to  the  effecU  of  Western  economic 
cycles  would  be  increased.  (5)  The  Soviet 
Union,  through  its  increased  trade  with  the 
West,  would  be  helping  to  buttress  the  eco- 
nomic and  political  systems  of  its  capitalist 
adversaries.  (6)  As  the  countries  of  Eastern 
Europe  expanded  their  trade  with  the  West, 
Eastern  European  dependence  upon  the 
Soviet  Union  would  be  lessened,  and  West- 
em  influence  in  the  Comecon  countries 
would  grow.  (7)  The  sharpness  of  East- West 
cleavages  would  be  blurred,  thereby  provid- 
ing increased  scope  for  independent  Euro- 
communist  parties  and  further  eroding 
what  is  left  of  the  Soviet  Union's  revolution- 
ary image  in  the  Third  Worid.  (8)  The 
Soviet  Union  would  be  at  a  disadvantage  in 
the  Third  World  to  the  extent  that  econom- 
ic development  (with  its  need  for  advanced 
technology,  access  to  Western  markets,  and 
demands  for  better  terms  of  trade)  assumed 
priority  over  local  and  regional  conflict. 

Clearly,  all  this  adds  up  to  a  situation  in 
which  the  Soviet  Union  has  little  reason  to 
value  and  work  toward  a  world  of  genuine 
interdependence.  The  Soviet  leadership 
would  like  the  benefits  of  increased  trade 
with  the  West  without  accepting  any  of  its 
costs  or  constraints.  It  would  seem  that  thus 
far  they  have  been  highly  successful  in 
achieving  precisely  this  result. 

CONCLUSION 

The  major  arguments  of  this  paper  have 
been:  first,  that  the  conduct  of  Soviet  for- 
eign policy  in  the  late  1970s  and  early  1980s 
has  not  been  significantly  constrained  or 
moderated  by  the  growth  of  the  Soviet 
Union's  economic  ties  with  the  West; 
second,  that  one  of  the  main  reasons  for 
this  is  that  even  with  the  rapid  increase  in 
East-West  trade  in  the  1970s,  the  overall 
level  of  Soviet  economic  interchange  with 
the  West  has  remained  relatively  low;  and 
third,  that  even  if  the  Soviet  economy  had 
been  more  closely  interconnected  with  the 
International  economic  system,  the  con- 
straining Influence  of  these  economic  ties 
would  still  have  been  relatively  limited  be- 
cause of  such  factors  as  the  disunity  of  the 
West,  the  relative  weakness  of  interest 
groups  m  the  Soviet  Union,  the  Soviet  lead- 
ership's continued  belief  in  the  utility  of 
military  power,  and  the  determination  of 
that  leadership  to  secure  what  they  see  as 
the  Soviet  Union's  rightful  share  of  global 
power.  On  this  basis,  it  was  concluded  that 
the  model  of  "complex  interdependence" 
does  not  have  a  great  deal  to  offer  to  stu- 
dents of  East-West  relations. 

Direct  economic  constraints  on  Soviet  for- 
eign policy  arising  from  the  Soviet  Union's 
commercial  ties  with  the  West  are  likely  to 
remain  quite  weak  for  the  foreseeable 
future.  Nevertheless,  one  potential  develop- 
ment in  the  years  ahead  should  be  men- 


tioned: the  possible  consequences  for  Soviet 
foreign  policy  of  the  increased  ties  between 
Western  Europe  and  the  nations  of  Eastern 
Europe,  such  as  Poland,  Hungary,  and  Ru- 
mania. The  Soviet  Union  and  the  United 
States,  as  two  of  the  world's  largest  and 
most  populous  nations,  each  possessing  a 
vast  diversified  resource  base  of  continental 
scope,  are  able  to  remain  comparatively  de- 
tached from  the  world  economy.  This  is  why 
Soviet  foreign  trade  as  a  percentage  of  GNP 
Is  much  lower  than  the  comparable  figures 
for  its  Comecon  allies,  just  as  foreign  trade 
is  much  less  significant  for  the  United 
States  than  it  is  for  the  nations  of  the  EEC. 
Therefore,  the  place  to  look  for  the 
impact  of  economic  relations  on  foreign 
policy  is  in  the  conduct  of  countries  other 
than  the  Soviet  Union  and  the  United 
States.  As  we  have  noted  above.  West  Ger- 
many's policies  are  already  being  influenced 
by  its  well-developed  economic  ties  with  the 
Soviet  bloc.  Similarly,  countries  such  as 
Poland  and  Hungary  are  becoming  increas- 
ingly vulnerable  to  any  disruption  of  their 
economic  relations  with  the  West. 

Moreover,  it  can  be  conjectured  that  the 
economic  ties  between  the  countries  of  East- 
ern  and   Western   Europe   will   eventually 
exert  at  least  some  influence  on  Soviet  cal- 
culations and  conduct.  Various  mechanisms 
and  linkages  suggest  themselves:  (1)  In  a 
time  of  deteriorating  East-West  relations. 
East  European  leaders,  fearful  of  the  conse- 
quences of  a  new  cold  war  for  their  econo- 
mies, will  urge  the  Soviet  Union  to  pursue  a 
moderate  policy.  (2)  Even  if  the  direct  costs 
for  the  Soviet  Union  of  a  disruption  of  East- 
West  trade  would  be  quite  manageable,  the 
economic  consequences  for  the  nations  of 
Eastern  Europe  would  be  far  more  serious. 
The  Soviet  Union  would  have  a  strong  inter- 
est in  avoiding  this  situation,  fearing  that 
economic    dislocation    In    Eastern    Europe 
could  easily  trigger  either  a  political  explo- 
sion or  the  initiation  of  political  reforms  un- 
acceptable   to    the    Soviet    Union    (as    in 
Czechoslovakia  in  1968  or  in  Poland  during 
1980-1981).  (3)  Should  a  major  disruption  of 
East-West  trade  severely  damage  the  econo- 
mies of  Eastern  Europe,  the  Soviet  Union 
would  be  called  upon  to  bail  them  out,  and 
this  it  can  ill  afford  to  do  given  its  own  eco- 
nomic difficulties.  (4)  While  growing  East- 
em  European  dependence  upon  the  West 
creates  dangers  for  the  Soviet  Union,  the 
corresponding  Western   European  depend- 
ence upon  Eastern  Europe  also  opens  up  op- 
portunities for  Soviet  foreign  policy.  West- 
em    dependence    on    trade    with    Eastern 
Europe  gives  the  Soviet  Union  greater  scope 
for  trying  to  drive  a  wedge  between  the 
United  States  and  its  allies.  Yet  to  take  ad- 
vantage   of    this    opportunity,    the   Soviet 
Union  must  act  with  a  certain  degree  of 
moderation,  and  It  would  have  to  maneuver 
carefully  and  take  Into  account  European 
sensitivities.  Thus,  what  In  one  sense  Is  an 
opportunity  for  the  Soviet  Union  Is  also  a 
complicating  factor  adding  complexity  to  its 
choice  of  policy  options.  All  this  suggests, 
then,  that  to  the  extent  that  the  constraints 
of   interdependence   do   affect   the   Soviet 
Union  and  the  United  SUtes  in  the  future, 
the  main  mechanism  may  not  be  direct  eco- 
nomic ties  between  the  superpowers,  or  even 
their    own    economic    dependence    on    the 
other  camp,  but  their  ties  to  their  own  allies 
who,  in  turn,  are  very  much  affected  by  the 
economic  links  between  East  and  West." 

In  appraising  East-West  relations,  it  is  Im- 
portant to  maintain  a  sense  of  balance  and 
to  avoid  the  extremes  of  bleak  pessimism  or 
unrealistic  optimism.  A  brave  new  world  of 


harmonious  interdependence  is  clearly  not 
on  the  immediate  horizon,  and  for  the  fore- 
seeable future.  East-West  relations  will 
remain  highly  competitive.  But  this  need 
not  rule  out  efforts  aimed  at  the  gradual  im- 
provement of  U.S.-Soviet  relations. 

We  have  argued  that  the  Soviet  Union's 
economic  ties  with  the  West  have  not  con- 
strained and  will  not  seriously  constrain  the 
conduct  of  Soviet  foreign  policy.  Having 
said  this,  however,  we  do  not  mean  that  a 
complete  absence  of  parallel  interesu  exisU 
between  East  and  West,  interests  that  may 
serve  to  promote  a  degree  of  restraint  on 
the  part  of  the  Soviet  Union.  We  have  al- 
ready mentioned  the  constraining  factor  of 
economic  ties  between  Western  and  Eastem 
Europe.  In  addition,  the  Soviet  Union  has  a 
strong  Interest  in  avoiding  nuclear  war.  es- 
tablishing some  degree  of  crisis  manage- 
ment (as  in  the  Middle  East),  trying  to  pre- 
vent a  full  Sino-American  rapprochement 
(especially  in  the  military  area),  and  avoid- 
ing an  all-out  arms  race  with  an  economical- 
ly superior  United  States.  Parallel  interesU 
exist  alongside  deeply  divergent  percep- 
tions, interests,  ideologies,  goals,  and  domes- 
tic political  systems,  and  it  is  for  this  reason 
that  East-West  relations  are  characterized 
by  elements  of  both  cooperation  and  con- 
flict. 

Judging  by  past  experience,  the  level  of 
East-West  tension  Is  likely  to  fluctuate 
widely  in  the  years  ahead.  Even  during  the 
times  of  greatest  East -West  cordiality,  how- 
ever, it  would  seem  that  the  realist  model  of 
international  relations,  with  its  stress  on  na- 
tional interest,  conflict,  and  the  quest  for 
power  is  a  more  effective  tool  than  the 
interdependence  perspective  for  compre- 
hending and  managing  the  complexities  of 
this  relationship. 
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RESULTS  OP  SURVEY  OF  AMERI- 
CAN NOBEL  PRIZE  WINNERS 
CONCERNING  FEDERAL  FUND- 
ING FOR  RESEARCH 

AMERICA'S  RISE  TO  scinrriric  promiitence 
•  Mr.  GLENN.  Mr.  President,  in  the 
first  quarter  of  the  20th  century  the 
most  important  sources  of  scientific 
and  technological  innovation  in  the 
United  States  were  the  industrial  re- 
search laboratories  run  by  private 
companies  and  occasionally  affiliated 
with  a  university.  These  laboratories 
existed  to  develop  new  products  and 
processes  and  to  solve  scientific  and 
technical  problems  for  the  companies 
that  sponsored  them.  This  focus  on 
specific  products  or  processes  plus  the 
essential  absence  of  any  Federal  sup- 
port for  basic  research  produced  a  sit- 
uation wherein  scientific  progress  was 
dominated  by  European  activity.  From 
1901  to  1926,  U.S.  scientists  won  only  3 
of  the  69  Nobel  prizes  awarded  in 
physics,  chemistry,  physiology,  and 
medicine.  During  the  same  period  the 
Germans  won  19  prizes,  the  British 
won  10.  and  the  French  won  9. 

Many  refugee  scientists  escaping 
nazism  and  fascism  prior  to  World 
War  II  helped  to  shift  the  focus  of  sci- 
entific activity  toward  the  United 
States.  Massive  Federal  expenditures 
for  scientific  reseach  during  the  war 
coupled  with  the  mobilization  of  scien- 
tific talent  toward  the  resolution  of 
problems  at  the  scientific  and  techno- 
logical frontier  enabled  the  United 
States  to  emerge  from  the  war  as  the 
unchallenged  leader  in  electronics, 
telecommunications,    atomic    energy. 


computer  science,  aviation,  and  medi- 
cine. 

This  success  prompted  the  establish- 
ment of  a  civilian  apparatus  for  the 
support  of  scientific  research  begin- 
ning in  1950  with  such  support  rising 
spectacularly  starting  in  the  late  fif- 
ties with  the  development  of  the  space 
program.  Advances  in  the  American 
standard  of  living  were  being  produced 
from  the  introduction  of  new  technol- 
ogies and  new  materials.  An  American 
techological  revolution  was  being 
spearheaded  by  advances  in  optics, 
materials,  information  processing  and 
transmission,  semiconductor  technolo- 
gy, and  biomedicine  that  raised  the 
U.S.  standard  of  living  to  unprecedent- 
ed heights. 

THE  DOWNTURN  tM  SUPPORT  FOR  SERVICE 

More  recently  the  picture  has 
become  somewhat  disturbing.  The  U.S. 
ratio  of  R&D  to  GNP  peaked  in  1964 
at  2.96  and  generally  declined 
throughout  the  1970's  reaching  a  low 
of  about  2.2  in  1978.  a  decline  of  25 
percent.  During  the  same  period  the 
R&D  to  GNP  ratio  in  Japan  and  Ger- 
many rose  substantially,  with  Germa- 
ny's ratio  in  1978  being  2.37.  The  esti- 
mated ratio  for  the  Soviet  Union  for 

1978  is  3.4.  more  than  50  percent 
higher  than  that  of  the  United  States. 

We  are  also  having  science  and  engi- 
neering manpower  problems.  In  recent 
years  employment  in  science  and  engi- 
neering has  grown  at  a  lower  rate  (2.5 
percent  per  year)  than  that  of  total 
U.S.  employment  and  GNP  (4  percent 
per  year).  In  addition,  there  has  been 
a  decine  in  the  percentage  of  scientists 
and  engineers  working  in  their  profes- 
sion. There  are  declining  employment 
opportunities  for  young  doctorate 
holders   in   academia.   Prom   1973   to 

1979  the  proportion  of  doctoral  scien- 
tists and  engineers  under  35  years  of 
age  in  educational  institutions  de- 
clined by  30  percent. 

Although  support  for  basic  research 
is  frequently  cited  as  an  indicator  of 
the  national  generosity  toward  re- 
search, the  fact  is  that  between  1969 
and  1975  Federal  constant  dollar  basic 
research  funding  declined  at  an 
annual  rate  of  about  2  percent.  Prom 
1975  through  1979  basic  research 
spending  showed  steady  growth  that 
averaged  4.4  percent  annually  in  real 
terms.  However.  1981  saw  a  return  to  a 
decline  of  support  in  real  terms.  It  is 
important  to  note  that  the  Federal 
Government  is  the  primary  supplier  of 
basic  research  funds,  providing  69  per- 
cent of  the  total  support  in  1979.  The 
Government's  support  of  basic  re- 
search has  been  largely  responsible  for 
the  increases  in  basic  research  funding 
since  1975.  Thus  the  Federal  sector 
has  assumed  major  responsibility  for 
supporting  basic  science  as  a  means  of 
producing  a  future  knowledge  base.  It 
is  apparent  that  the  private  sector,  for 
various  reasons,  is  unwilling  or  unable 
to  pick  up  whatever  slack  might  occur 


as  a  result  of  cutbacks  in  Federal  sup- 
port. 

Our  national  laboratories  are  in  dif- 
ficulty and  the  research  instrumenta- 
tion in  our  universities  has  either 
reached  or  is  rapidly  approaching  ob- 
solescence. A  major  national  effort 
would  be  required  to  alleviate  this  sit- 
uation. 

Finally,  and  perhaps  most  impor- 
tantly, there  is  a  growing  scientific 
and  technological  illiteracy  in  our 
country.  Shortages  of  qualified  science 
and  mathematics  teachers  at  the  pre- 
college  level  have  become  critical.  Stu- 
dent achievements  are  markedly  down, 
and.  except  for  a  small  upturn  this 
past  year,  have  been  declining  steadily 
for  a  period  of  10  years.  The  declining 
emphasis  on  science  and  mathematics 
in  our  school  systems  is  in  marked 
contrast  to  other  industrialized  soci- 
eties. Japan.  Germany,  and  the  Soviet 
Union  all  provide  rigorous  training  in 
science  and  mathematics  for  their 
young  people.  Despite  this,  funds  for 
science  education  through  the  Nation- 
al Science  Foundation  which  were  20 
percent  of  the  NSF  budget  in  1970 
have  been  eliminated  in  the  Presi- 
dent's fiscal  year  1983  budget  except 
for  graduate  fellowship  funds. 

THE  IMPORTANCE  OF  BASIC  RESEARCH  AND 
FEDERAL  SUPPORT 

It  is  important  that  the  American 
public  and  its  leaders  understand  how 
vital  science  education,  training,  and 
basic  research  are  to  our  national  en- 
terprise. Dr.  Edwin  Mansfield,  a  well- 
known  economist  at  the  University  of 
Pennsylvania  has  shown  that,  all 
other  things  being  held  constant,  the 
investment  by  a  firm  in  long-term 
basic  research  is  correlated  to  that 
firm's  rate  of  productivity  increase.  In 
like  manner  our  Government  invest- 
ment in  basic  research  has  produced 
similar  dividends  for  the  average  U.S. 
citizen's  standard  of  living.  The  devel- 
opment of  the  agricultural,  aerospace, 
and  nuclear  industries,  as  well  as  ad- 
vances in  communications,  fluidics, 
computers,  and  medicine  have  all 
come  through  the  support  of  basic  re- 
search by  U.S.  Government  agencies. 
By  one  measure,  in  the  biomedical 
area  alone  every  dollar  invested  in  re- 
search has  won  a  return  of  $15.  Non- 
health-related  applications  of  biomedi- 
cal research  is  boosting  GNP  by  $37 
billion  annually.  Yet,  while  the  United 
States  spends  $300  billion  annually  on 
health  care,  some  consider  the  expend- 
iture of  $1.5  billion  on  health  related 
basic  science  to  be  excessive. 

There  are  some  who  say  that  the 
problem  is  not  support  of  basic  re- 
search but  rather  getting  research  re- 
sults to  the  stage  of  commercializa- 
tion. It  is  frequently  pointed  out  that 
the  Japanese  have  managed  their  re- 
markable economic  rise  without  spend- 
ing a  lot  of  money  on  basic  research, 
money  that  they  were  able  to  save  be- 
cause the  basic  research  community 


worldwide  does  not  attempt  to  hide 
the  results  that  it  produces.  Incred- 
ibly, the  lesson  that  some  people  have 
gleaned  from  this  is  that  we  can  afford 
to  cut  back  on  our  basic  research  ef- 
forts as  long  as  we  provide  additional 
incentives  for  the  private  sector  to  ex- 
ploit research  which  has  already  been 
done  for  the  purpose  of  bringing  new 
products  to  the  marketplace.  In  my 
view,  following  this  short-term 
bottom-line  advice  would  be  a  prescrip- 
tion for  future  economic  disaster  in 
the  United  States.  If  we  are  not  as 
strong  as  we  should  be  in  the  commer- 
cialization area,  then  we  should  cer- 
tainly do  what  we  can  to  shorten  the 
time  between  discovery,  application, 
and  manufacture.  But  no  industrial- 
ized country  can  long  maintain  a  posi- 
tion of  economic  leadership  only  by 
feeding  off  the  scientific  discoveries  of 
others.  The  most  recent  information 
suggests  that  the  Japanese  realize  this 
and  are  now  investing  much  larger 
sums  of  money  in  basic  research  than 
they  ever  have  in  the  past. 

Those  who  question  the  value  of 
U.S.  Government  support  for  basic  re- 
search and  who  suggest  that  the  Gov- 
ernment can  cut  back  its  efforts  and 
turn  the  responsibility  over  to  private 
industry  should  examine  the  historical 
record.  Does  anyone  seriously  want  to 
go  back  to  the  situation  we  were  in  at 
the  beginning  of  this  century?  Isn't  it 
clear  that  cutbacks  in  the  Federal 
effort  will  result  in  our  handing  the 
Europeans,  the  Japanese,  and  perhaps 
others,  our  mantle  of  leadership  in 
this  area? 

THE  GLENN  SURVEY  OF  NOBEL  LAUREATES 

The  value  of  the  Federal  basic  re- 
search support  effort  can  be  measured 
in  many  different  ways.  Unfortunate- 
ly, the  communication  of  its  benefits 
to  the  Nation  have  been  submerged  by 
simplistic  political  slogans  that  "Gov- 
ernment is  the  problem,"  and  by  the 
publicity       given       to       disparaging 
"awards"  presented  in  speeches  in  the 
Halls  of  Congress,  creating  the  mistak- 
en impression  that  the  expenditure  of 
Federal  money  for  basic  research  is  a 
ripoff  of  the  taxpayer.  To  help  redress 
this  imbalance  I  undertook  a  survey  of 
the  level  and  importance  of  Federal 
funding  for  the  American  wirmers  of 
the  Nobel  Prize  for  physics,  chemistry, 
physiology,  and  medicine  during  the 
years  1967-81,  a  15-year  period  during 
which    the    United    States    has    been 
clearly  dominant  in  the  winning  of 
such  prizes  in  contrast  to  its  position 
at  the  beginning  of  the  century.  Forty- 
eight  scientists— 89  percent  of  those 
written    to— responded.    The    results 
show  that  better  than  83  percent  of 
these  Nobel  F»rize  winners  for  science 
during  the  years  1967-81  had  substan- 
tial direct  support  from  the  U.S.  Gov- 
ernment. Indeed,  more  than  60  per- 
cent of  the  respondees  received  90  to 
100  percent  of  the  financial  support 
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for  their  research  from  the  Govern- 
ment. This  category  includes  six  scien- 
tists who  are  full-time  Government 
employees.  With  only  two  exceptions, 
all  the  scientists  who  received  sul)stan- 
tial  direct  Federal  support  indicated 
that  those  Federal  funds  were  vitally 
necessary  to  the  work  for  which  they 
received  the  prize. 

While  it  is  true  that  the  winning  of 
Nobel  Prizes  does  not  necessarily  guar- 
antee industrial  or  economic  success,  it 
is  also  true  that  significant  industrial 
and  technological  applications,  and 
improvements  to  human  health  and 
longevity,  have  come  out  of  federally 
supported  Nobel  Prizes  winning 
discoveries. 

Below  are  listed  selected  examples  of 
important  applications  that  have 
stemmed  from  the  research  of  some  of 
the  federally  funded  Nobel  Prize  win- 
ners covered  by  this  survey.  The  list, 
both  from  the  point  of  view  of  re- 
search as  well  as  applications,  is  not 
meant  to  be  exhaustive,  but  only  illus- 
trative. 

Today's  recombinant  DNA  industry 
is  based  upon  the  worli  done  by  several 
US.  scientists  who  received  Nobel 
Prizes  in  the  years  1968.  1975.  1978. 
and  1980.  Work  on  recombinant  DNA 
has  implications  for  producing  vac- 
cines, insulin,  interferon,  and  hor- 
mones which  are  used  in  battling  vari- 
ous diseases. 

The  discovery  of  the  hepatitis  B 
virus  and  the  hepatitis  vaccine— 1976 
Nobel  Prize— has  led.  by  one  estimate, 
to  the  saving  of  several  billion  dollars 
in  hospital  and  medical  fees  and  time 
lost  from  work. 

The  development  of  the  radioim- 
munoassay technique  which  uses  ra- 
dioactivity to  detect  substances  in  the 
body— 1977  Nobel  Prize— has  led  to  the 
development  of  new  and  powerful 
medications. 

Discoveries  concerning  the  structure 
of  antibodies— 1972  Nobel  Prize-and 
the  body's  immune  process— 1980 
Nobel  Prize— have  led  to  better  under- 
standing of  how  the  body  fights  infec- 
tion with  applications  in  the  treat- 
ment of  cancer  and  greater  success  In 
the  transplant  of  organs. 

Certain  advances  in  the  field  of 
microelectronics  have  been  made  pos- 
sible through  the  development  of  a 
theory  explaining  superconductivity— 
1972  Nobel  Prize. 

The  mass  production  of  hundreds  of 
pharmaceutical  and  industrial  chemi- 
cals has  resulted  from  basic  discoveries 
in  the  chemistry  of  boron  and  phos- 
phorus—1979  Nobel  Prize. 

The  extension  of  earlier  work  on 
lasers  Into  the  area  of  spectoscopy— 
1981  Nobel  Prize- has  found  applica- 
tions in  the  detection  of  pollutants, 
poison  gases,  and  radioactive  leakage 
in  the  atmosphere  as  well  as  the  meas- 
urement of  extremely  small  signs  of 
surface  corrosion  on  metals. 
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It  should  be  pointed  out  that, 
beyond  the  question  of  specific  appli- 
cations, the  international  recognition 
accorded  the  United  States  through 
the  winning  of  Nobel  Prizes  Is  Impor- 
tant In  its  own  right  because  it  pro- 
vides a  stimulant  to  scientific,  techno- 
logical, and  educational  activity  across 
the  board  through  the  motivation  of 
science-minded  young  people  and  the 
national  pride  that  we  all  feel  from 
being  first  In  the  world. 

The  results  of  my  survey  show  that 
the  success  of  the  United  States  in  sci- 
ence clearly  stems  from  the  Federal 
Government's  heavy  Involvement  In 
the  support  of  basic  research— support 
that  began  when  there  was  a  consen- 
sus among  the  people  and  among 
America's  leaders  that  basic  research 
was  fundamental  to  our  country's 
long-term  success. 

Because  some  years  normally  must 
pass  before  International  recognition 
of  the  value  of  a  scientist's  work  be- 
comes sufficiently  widespread  to  make 
him  or  her  eligible  for  the  prize,  we 
have  yet  to  see  the  full  Impact  of  the 
downturn  In  basic  research  support 
during  the  1970's  on  the  awarding  of 
Nobel  prizes  to  Americans— or  on  the 
health  of  the  U.S.  scientific  and  tech- 
nological enterprise.  We  can  survive  a 
series  of  stumbles.  But  we  must  not  let 
our  present  economic  difficulties  cause 
us  to  lose  our  balance  entirely.  Basic 
research  must  be  generously  support- 
ed as  an  Investment  in  our  own  future. 
Our  pursuit  of  excellence  in  science 
and  technology  is  a  reflection  of  our 
character  as  a  people  who  believe  in 
giving  man  the  freedom  and  the  re- 
sources to  use  his  Ingenuity  to  find  a 
better  way.  That  Is  an  ideal  to  which 
our  commitment  should  be  steadfast. 
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I  ask  that  the  results  be  printed  in 
the  Record. 

The  results  of  the  survey  follow: 
Results    or    Survey    or    American    Nobel 
Prize      Wiwwers      Concernino      Federal 
Funding  For  Research 
Letters  requesting  data  were  sent  to  54 
Nobel  Laureates  representing  all  the  living 
Americans  who  won  the  Prize  in  Physics. 
Chemistry,    or    Physiology    and    Medicine 
during  the  years  1967-1981.  Twenty-nine  sci- 
entists responded  by  letter,  and  nineteen  re- 
sponses were  obtained  by  telephone.  Six  sci 
entisls  did  not  respond.  The  total  response 
rate  was  89  percent. 

Scientists  were  asked  if  they  had  received 
federal  support  in  the  course  of  their  re- 
search that  led  to  their  receipt  of  the  Nobel 
Prize,  and  if  so.  to  offer  a  brief  summary  of 
the  type  of  support  received.  Furthermore, 
they  were  asked  to  indicate  the  importance 
of  the  role  that  federal  financial  support 
played  in  the  conduct  of  their  research. 


Respondees  fell  into  two  distinct  catego- 
ries: Those  who  received  at  least  half  their 
research  support  from  the  federal  govern- 
ment and  those  who  received  little  or  no 
direct  support. 
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NECESSITY  or  FEDERAL  SUPPORT 

Federally  funded  scientists  were  asked  to 
evaluate  the  necessity  of  federal  financial 
support  to  the  conduct  of  their  research. 
Thirty-eight  of  the  forty  scientists  who  re- 
ceived substantial  direct  federal  support  in- 
dicated that  federal  funds  were  vitally  nec- 
essary to  their  work. 

SOURCES  OP  FEDERAL  FUNDS 

Although  scientists  were  not  requested  to 
do  so.  many  federally  funded  respondees 
mentioned  specific  agencies  as  sources  of 
their  support.  This  Information  is  tabulated 
below. 

TABLE  2  -SOURCES  OF  FEDERAL  FUNDS  ' 


NIN        NSf       DOD 


AEC 
DOE 


PHS       VA 


Tolil  times  iTidilioxd  ' 

Percent 

Numtci 
M««laned  as  sole  source 
ol  lunOs 

Percmi 

Number 


6?  5      JOO      3?  5        T> 

?5  40    1?  40    13  40      3,40 


32  5 
13  40 


25 
1  40 


1?5 

;  40 


?5 

140 


'5 
3  40 


25 

1  40 


SO 

2  40 


25 
1  40 


'  [ihiOits  irie  percewaies  oi  lederaily  lunaed  soenlists  •rho  mentioned  any 
ol  tt«  lollmini  sources  ol  lunds  as  Imancially  instrumental  m  their  research 
'  Itoe  ihaf  one  agency  nas  mentioned  By  some  resfxmdeej 

CATEGORIZATION  OF  COMBINED  SOURCES 


NIN          NS> 
NSF        DOO 

WN 

IMH.VA     '^ 

Number 

150        100 
6/40       4/40 

50 

MO 

25          25 
1/40       1/40 

Note     Ihis  calejoci/atior  eihidts  percentaies  ol  soenlisls  mho  mentioned 
li»  given  comOined  sources  ol  leflrai  landing 

U.S.  Senate.  Committee  on  Gov- 
ernmental Affairs,  Subcommit- 
tee ON  Energy.  Nuclear  Prolif- 
eration AND  Government  Proc- 
esses. 

Waihmgton.  DC.  May  5.  1982. 
Name. 

Street  Address. 
City.  State. 

Dear : 

I  am  quite  concerned  about  the  health  of 
US.   science   and   technology,   both    In   the 


present  and  for  the  future,  and  have  been 
communicating  my  concerns  to  my  col- 
leagues and  to  the  public  at  large  (see  enclo- 
sures). One  important  aspect  of  my  concern 
is  the  financial  support  that  the  Federal 
Government  provides  in  many  areas  of  sci- 
ence and  technology.  Because  the  Nobel  lau- 
reates have  made  significant  contributions 
to  science  and  medicine,  I  am  asking  those 
Americans  who  have  received  the  prize  in 
these  areas  over  the  last  fifteen  years  to 
provide  me  with  their  perspectives  on  Fed- 
eral support  of  science  and  technology.  I 
would  greatly  appreciate  receiving  your 
views  on  this  subject. 

In  addition.  I  would  find  it  particularly 
useful  if  you  would  be  willing  to  provide  me 
with  a  brief  summary  of  the  Federal  finan- 
cial support  which  you  received  for  the  con- 
duct of  the  research  which  led  to  your  re- 
ceiving the  Nobel  Prize.  I  believe  that  such 
information  would  provide  both  myself  and 
the  public  with  additional  insights  into  the 
importance  of  Federal  support  for  science 
and  technology  today  and  in  the  coming 
years. 

Could  you  also  include  a  statement  as  to 
whether  you  believe  that  Federal  support 
was  critical  to  the  conduct  of  your  work  or 
whether  sources  of  alternative  funding  were 
available  or  potentially  available  to  you? 

I  share  your  interest  in  the  strength  of 
U.S.  science  and  technology  and  look  for- 
ward to  hearing  from  you  on  this  matter. 
Best  regards. 
Sincerely. 

John  Glenn, 
U.S.  Senator. 

list  of  AMERICAN  NOBEL  LAUREATES  IN  PHYS- 
ICS, chemistry,  PHYSIOLOGY,  OR  MEDICINE, 
1967-81 

Dr.  Luis  W.  Alvarez,  University  of  Califor- 
nia. Berkeley,  Calif. 

Dr.  Philip  W.  Anderson.  Bell  Laboratories, 
Murray  Hill,  N.J. 

Dr.  Christian  Boehmer  Anfinsen,  National 
Institutes  of  Health,  Belhesda,  Md. 

Dr.  Julius  Axelrod,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration.  Bethes- 
da,  Md. 

Dr.  David  Baltimore,  Massachusetts  Insti- 
tute of  Technology.  Cambridge.  Mass. 

Dr.  John  Bardeen.  University  of  Illinois. 
Champaign.  111. 

Dr.  Baruj  Benacerraf ,  Harvard  University. 
Boston.  Mass. 

Dr.  Paul  Berg.  Stanford  University.  Stan- 
ford, Calif. 

Dr.  Hans  A.  Bethe.  Cornell  University. 
Ithaca.  N.Y. 

Dr.  Nicolaas  Bloembergen.  Harvard  Uni- 
versity. Cambridge.  Mass. 

Dr.  Baruch  S.  Blumberg.  Institute  for 
Cancer  Research.  Philadelphia.  Pa. 

Dr.  Herbert  C.  Brown.  Purdue  University, 
West  Lafayette,  Ind. 

Dr.  Leon  Cooper,  Brown  University,  Provi- 
dence. R.I.  ^,  _, 

Dr.  A.  M.  Cormack.  Tufts  University.  Med- 

ford.  Mass. 

Dr.  James  W.  Cronin.  The  University  of 
Chicago.  Chicago.  111. 

Dr.  Max  Delbruck,'  California  Institute  of 
Technology,  Pasadena.  Calif. 

Dr.  Renato  Dulbecco.  The  Salk  Institute. 
La  Jolla.  Calif. 

Dr.  Gerald  M.  Edelman.  The  Rockefeller 
University.  New  York,  N.Y. 

Dr.  Leo  Esaki,  IBM-T.J.  Watson  Re- 
search Center,  Yorktown  Heights,  N.Y. 

Dr.  Val  L.  Pitch.  Princeton  University. 
Princeton,  N.J. 

Dr.  Paul  J.  Flory,  Stanford  University. 
Stanford.  Calif. 


Dr.  Daniel  C.  Gaujdusek.  National  Insti- 
tutes of  Health,  Bethesda,  Md. 

Dr.   Murray  Gell-Mann,  California  Insti- 
tute of  Technology,  Pasadena,  Calif. 

Dr.  Ivar  Giaever,  General  Electric,  Sche- 
nectady, N.Y. 

Dr.   Walter  Gilbert.   Harvard   University. 
Cambridge.  Mass. 

Dr.  Sheldon  L.  Glashow,  Harvard  Univer- 
sity, Cambridge,  Mass. 

Dr.  Robert  C.  L.  Guillemin,  The  Salk  In- 
stitute, San  Diego,  Calif. 

Dr.  Haldan  K.  Hartline,  The  Rockefeller 
University.  New  York.  N.Y. 

Dr.  Alfred  D.  Hershey,  Retired,  Syosset. 
N.Y. 

Dr.   Roald   Hoffman,   Cornell   University, 
Ithaca.  N.Y. 

Dr.  Robert  W.  Holley.  The  Salk  Institute, 
San  Diego,  Calif. 

Dr.  David  H.  Hubel.  Harvard  University. 
Boston,  Mass. 

Dr.  Har  Gobind  Khorana,  Massachusetts 
Institute  of  Technology,  Cambridge,  Mass. 

Dr.  William  N.  Lipscomb.  Harvard  Univer- 
sity. Cambridge,  Mass. 

Dr.  S.  E.  Luria,  Massachusetts  Institute  of 
Technology,  Cambridge,  Mass. 

Dr.  Stanford  Moore.  The  Rockefeller  Uni- 
versity. New  York.  N.Y. 

Dr.  Daniel  Nathans.  The  Johns  Hopkins 
University.  Baltimore.  Md. 

Dr.  Marshall  W.  Nirenberg.  National  Insti- 
tutes of  Health.  Bethesda.  Md. 

Dr.  George  Emil  Palade,  Yale  University. 
New  Haven.  Conn. 

Dr.   Arno   A.   Penzias.   Bell   Laboratories, 

Holmdel,  N.J. 

Dr.  James  Rainwater,  Columbia  Universi- 
ty, New  York,  N.Y. 

Dr.  Burton  Richter.  Stanford  University, 
Stanford,  Calif. 

Dr.  Andrew  V.  Schally.  Veterans  Adminis- 
tration. New  Orleans,  La. 

Dr.  Arthur  L.  Schawlow.  Stanford  Univer- 
sity. Stanford,  Calif. 

Dr.  John  Robert  Schrieffer,  University  of 
California,  Santa  Barbara.  Calif. 

Dr.  Hamilton  O.  Smith,  The  Johns  Hop- 
kins University,  Baltimore.  Md. 

Dr.  George  D.  Snell.  The  Jackson  Labora- 
tory. Bar  Harbor,  Maine. 

Dr.  Roger  Sperry.  California  Institute  of 
Technology,  Pasadena,  Calif. 

Dr.  Howard  M.  Temin,  University  of  Wis- 
consin, Madison,  Wis. 

Dr.  Samuel  C.  Ting.  Massachusetts  Insti- 
tute of  Technology,  Cambridge.  Mass. 

Dr.    George    Wald.    Harvard    University. 
Cambridge.  Mass. 

Dr.  Steven  Weinberg.  Harvard  University. 
Cambridge,  Mass. 

Dr.  Torsten  N.  Wiesel.  Harvard  Universi- 
ty. Boston.  Mass. 

Dr.  Robert  W.  Wilson.  Bell  Laboratories. 
Holmdel.  N.J. 

Dr.  Rosalyn  S.  Yalow.  Veterans  Adminis- 
tration. Bronx.  N.Y. 

*  Deceased.a 


volving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Edward  Purtek  of  the  staff  of  Senator 
Glenn  to  participate  in  a  program 
sponsored  by  the  Center  for  Strategic 
and  International  Studies  of  George- 
town University  and  the  Konrad  Ade- 
nauer Foundation  to  be  held  in  Bonn 
and  West  Berlin,  Federal  Republic  of 
Germany,  from  September  26  to  Octo- 
ber 2.  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Furtek  In  this 
program  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that  according  to  the 
latest  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the 
United  States  on  October  1.  1982.  Is 
232,090.275.  This  represents  an  In- 
crease of  218.475  since  September  1. 
1982.  Since  this  time  last  year,  our 
population  has  grown  by  an  additional 
2.217.480. 

In  1  short  month  we  have  added 
enough  people  to  our  population  to 
more  than  fill  the  city  of  Corpus 
Christl,  Tex.  Over  the  past  year,  our 
population  has  increased  enough  to 
fill  the  city  of  St.  Louis.  Mo.,  more 
than  four  times.* 


NOTICE  OP  DFTERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 
•  Mr.  WALLOP.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  Senate  employ- 
ees who  propose  to  participate  in  a 
program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  In- 


DEPOSITORY  INSTITUTIONS 

AMENDMENTS  OF  1982-CON- 
FERENCE  REPORT 
•  Mr.  TSONGAS.  Mr.  President,  I 
would  like  to  take  a  moment  to  ac- 
knowledge all  of  my  colleagues  who 
gave  their  unanimous  support  of  the 
Depository  Institutions  Amendments 
of  1982  as  agreed  to  by  the  conference 
committee.  This  bill  represents  the 
hard  work  of  many  people  over  an  ex- 
tended period  of  time.  The  parties  af- 
fected by  this  legislation  have  widely 
different  interests,  and  treating  all  of 
them  fairly  and  responsible  has  been  a 
great  challenge.  I  believe  the  members 
of  the  Banking  Conmiittees  of  both 
Houses  are  to  be  commended  for  their 
success  In  meeting  that  challenge  in  a 
forward-thinking  and  responsible 
manner. 

All  Interests  represented  In  this  bill 
have  been  joined  in  a  common  ac- 
knowledgement that  the  financial  in- 
dustry is  undergoing  a  period  of  great 
challenge.  Technological  change  is 
dramatically  altering  the  manner  in 
which  the  American  public  takes  care 
of  its  banking  needs.  While  the  Indus- 
try tries  to  accommodate  this  chang- 
ing technology,  it  has  been  struck  as 
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has  the  rest  of  the  economy  by  the 
trauma  of  high  interest  rates.  The 
result  is  a  changing  competitive  envi- 
ronment in  which  many  institutions 
have  been  blocked  in  their  efforts  to 
respond  by  the  burden  of  high  interest 
rates. 

The  challenge  confronted  in  con- 
structing this  legislative  package  has 
been  to  help  these  institutions  in  the 
short  term  so  that  they  might  make 
the  long-term  changes  necessary  to 
compete.  At  the  same  time,  it  tries  to 
acknowledge  the  need  for  a  changing 
financial  industry  in  a  fair  and  equita- 
ble fashion.  The  bill  has  not  solved  all 
of  the  problems.  It  does  represent  an 
important  step  in  accepting  the  need 
for  change  and  accommodating  it  in  a 
responsible  ftishion. 

Importantly.  the  bill  contains 
strengthened  instructions  to  the  De- 
pository Institutions  Deregulation 
Committee  to  hasten  the  phaseout  of 
regulation  Q.  the  limit  on  interest  paid 
on  deposits.  It  calls  upon  the  commit- 
tee to  adopt  a  more  competitive  depos- 
it instrument  with  which  banks  and 
thrifts  can  compete  for  deposits  with 
money  market  funds.  These  changes 
are  important  for  the  long-term 
health  of  l)oth  commercial  banks  and 
thrifts. 

Removing  the  limits  on  interest  paid 
on  deposits  is  also  important  in  an- 
other sense.  The  limits  on  interests 
paid  to  the  depositor  have  been  a  bar- 
rier to  tncentives  to  save.  At  a  time 
when  our  capital  needs  are  so  great,  it 
makes  no  sense  to  retain  a  regulatory 
barrier  limiting  the  return  to  savings. 

The  bill  includes  many  provisions 
necessary  to  assist  the  many  thrifts 
caught  in  a  grim  liquidity  crunch.  It 
calls  for  more  flexibile  authority  for 
bank  regulators  to  respond  to  the 
needs  of  institutions  hard  hit  by  poor 
earnings  caused  by  the  current  high 
interest  rates.  It  provides  capital  as- 
sistance to  shore  up  the  net  worth  of 
banks  and  thrifts  to  help  them  engage 
in  a  long-term  restructuring  of  their 
lending  activities.  Most  importantly 
for  long-term  health,  the  bill  contains 
expanded  commercial  lending  author- 
ity for  thrifts.  This  is  a  major  accom- 
plishment. It  is  the  key  to  allowing 
these  institutions  to  make  the  man- 
agement decisions  necessary  to  find 
their  niche  in  the  changing  financial 
marketplace. 

I  am  particularly  pleased  that  the 
conference  has  agreed  to  allow  the 
participation  of  State-insured  institu- 
tions in  the  capital  assistance  plan  cre- 
ated by  the  bill.  There  are  over  560 
Stale-insured  institutions  in  the 
United  States.  They  hold  the  deposits 
of  approximately  6'/2  million  people  to- 
taling more  than  $22  billion.  These  in- 
stitutions have  their  deposits  insured 
by  State  insurance  funds  created  by 
State  legislatures.  Such  institutions 
exist    in    Massachusetts.    Ohio.    North 


Carolina.  Maryland.  Pennsylvania,  and 
Rhode  Island. 

Failure  to  include  these  State-in- 
sured institutions  would  have  repre- 
sented a  large  hole  in  the  safety  net 
Congress  is  designing  to  assure  the 
soundness  of  our  banking  system.  By 
covering  these  institutions  we  avoid 
the  risk  of  undermining  public  confi- 
dence in  all  types  of  deposit  institu- 
tions if  a  panic  were  to  result  from  the 
failure  of  an  mstitution  which  could 
not  participate  in  the  program. 

Some  Federal  regulators  have  ob- 
jected to  such  participation  by  State- 
insured  institutions.  I  feel  the  regula- 
tors' concerns  are  adequately  ad- 
dressed by  the  method  adopted  in  this 
bill.  The  State  insurance  funds  will 
continue  to  stand  behind  any  losses  in- 
curred by  the  Federal  insurance  funds 
from  the  participation  of  a  State-in- 
sured bank  or  thrift.  Each  State-in- 
sured institution  will  participate  at  the 
same  cost  as  all  other  federally  in- 
sured institutions. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  the  chairman  of  the 
Senate  Banking  Committee.  Senator 
Garn.  and  the  ranking  minority 
member.  Senator  Riegle.  for  the 
manner  in  which  they  have  conducted 
the  crafting  of  this  bill  on  the  Senate 
side.  It  has  been  a  truly  bipartisan 
effort,  and  I  feel  they  have  been  most 
responsive  to  the  interests  and  con- 
cerns of  other  Members.  I  would  also 
like  to  acknowledge  the  equally 
thoughtful  treatment  these  concerns 
have  received  from  the  Members  of 
the  House. 

This  bill  is  still  only  a  first  step. 
There  are  many  provisions  not  includ- 
ed here  that  were  contained  in  the 
larger  financial  deregulation  bill  intro- 
duced in  the  Senate,  the  Financial  In- 
stitutions Restructuring  Act  of  1981. 
introduced  by  Senator  Garn.  of  which 
I  am  a  cosponsor.  The  willingness 
demonstrated  by  my  colleagues  and 
the  financial  community  to  cooperate 
in  passing  this  legislation  makes  me 
hopeful  that  we  can  continue  the  proc- 
ess. It  remains  crucial  that  we  make 
the  changes  necessary  to  guarantee 
that  the  American  public  enjoys  first- 
rate  banking  services,  and  that  the 
entire  economy  has  a  reliable  and  effi- 
cient supply  of  credit  to  finance  the 
many  critical  needs  which  exists. 

I  call  upon  all  of  my  colleagues  to 
begin  work  on  the  next  step  now.# 
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STATEMENT  OF  SENATOR 
PERCY  ON  LATIN  AMERICA 

•  Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Senate 
Foreign  Relations  Committee  (Mr. 
Percy),  delivered  an  address  on  Sep- 
tember 30.  1982,  before  the  Inter- 
American  Press  Association  in  Chicago 


regarding    U.S. 
America. 

As  chairman  of  the  Western  Hemi- 
sphere Sul)committee.  I  believe  that 
the  comments  of  the  senior  Senator 
from  Illinois  and  his  perspectives  on 
Latin  America  would  be  of  great  inter- 
est to  my  colleagues.  The  Senator 
points  out  that  we  must  work  to  rees- 
tablish relations  that  were  frayed 
during  the  Falkland/Malvinas  conflict. 
It  is  essential  that  we  join  other  na- 
tions in  helping  to  maintain  the  net- 
works of  constructive  relationships 
that  are  necessary  for  peace. 

I  particularly  hope  that  my  col- 
leagues will  take  note  of  Senator 
Percy's  stand  against  the  stationing  of 
Soviet  nuclear  weapons  in  Cuba,  and 
in  favor  of  resisting  efforts  by  Cuba  to 
extend  its  Marxist-Leninist  political 
system  in  the  hemisphere  by  force.  Al- 
though some  of  us  may  disagree  on 
the  details  of  how  to  implement  this 
worthy  objective.  I  applaud  the  distin- 
guished Senator's  stand. 

Like  Senator  Percy.  I  loo.  wish  to 
reaffirm  to  the  Latin  people  my  com- 
mitment to  seek  to  preserve  the  inde- 
pendence and  freedoms  of  all  the 
countries  of  Latin  America  and  insist 
that  others  do  likewise.  The  United 
States  has  an  opportunity  to  play  a 
constructive  role  in  helping  these 
countries  shape  a  better  future. 

I  commend  Senator  Percy's  address 
to  my  colleagues'  attention,  and  I  ask 
that  the  text  of  his  remarks  be  printed 
in  the  Record. 
The  statement  follows: 
Address  by  Senator  Charles  H.  Percy 
It  is  a  pleasure  and  an  honor  to  be  with 
you  tonight.  I  thank  John  MeCutcheon  of 
the   Tribune    for   his   cordial    invitation    to 
share  with  you  some  of  my  thoughts  on  re- 
lations in  the  Hemisphere  and  the  role  of 
Congress  in  US-Latin  American  affairs. 

It  was  160  years  ago  that  the  United 
States  Congress  first  became  involved  in  a 
significant  way  in  the  affairs  of  Latin  Amer- 
ica. In  1822.  Congress  appropriated  $100,000 
to  finance  U.S.  diplomatic  missions  to  the 
newly  independent  nations  of  Latin  Amer- 
ica. Those  missions  resulted  in  the  United 
States  being  the  first  nation  outside  of 
Latin  America  to  recognize  the  independ- 
ence of  many  of  our  fellow  American  slates. 
A  year  later.  President  Monroe  declared  his 
now-famous  Doctrine,  which  was  intended 
to  protect  the  independence  for  which  Latin 
American  nations  had  fought  so  hard.  I 
wish  we  could  find  as  productive  a  use  for 
$100,000  in  1982. 

During  the  past  160  years,  U.S.  relations 
with  Latin  America  have  gone  through  peri- 
ods of  excessive  intervention  and  harmful 
neglect.  Relatively  speaking,  however.  I  be- 
lieve we  have  good  neighbors  and.  compared 
with  other  parts  of  the  world,  we  in  this 
Hemisphere  have  had  unique  relationships. 
Problems  in  the  region  are  the  result  of 
differences  over  redistribution  of  once-con- 
centrated political  power  and  economic 
wealth,  complicated  by  an  aggres-sive  Cuban 
foreign  policy  which  seeks  to  use  these  new 
opportunities  to  spread  its  own  repres.sive 
form  of  government.  We  in  the  Congross 
have  sought  to  deal  with  both  causes  of  this 


bloody  strife  and.  thus,  bring  peace  to  the 
region. 

With  regard  to  the  first  cause.  Congress 
has  supported  political  and  economic  re- 
forms—especially in  El  Salvador— and  has 
dealt  successfuly  with  the  foreign  aid  por- 
tion of  the  President's  Caribbean  Basin  Ini- 
tiative. 

The  first  significant  Congressional  action 
concerning  reform  in  El  Salvador  became 
Section  728  of  the  International  Security 
and  Development  Cooperation  Act  of  1981, 
which  made  U.S.  assistance  to  El  Salvador 
contingent  upon  the  Presidential  certifica- 
tions that  El  Salvador: 

Is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights: 

Is  achieving  substantial  control  over  all 
elements  of  its  armed  forces,  so  as  to  bring 
an  end  to  the  indiscriminate  torture  and 
murder  of  Salvadoran  citizens  by  these 
forces: 

Is  making  continued  progress  in  imple- 
menting  essential    economic   and   political 
reform,  including  the  land  reform  program: 
Is  committed  to  holding  free  elections  at 
an  early  date,  and 

Is  making  good  faith  efforts  to  investigate 
and  prosecute  the  murderers  of  six  United 
States  citizens  in  El  Salvador. 

I  believe  the  United  States  has  the  right, 
and  in  this  case  the  obligation,  to  set  such 
conditions  for  foreign  aid.  just  as  a  bank  has 
the  right  to  set  conditions  for  loans.  The 
President  has  made  two  such  certifications 
thus  far  and  several  more  are  required.  I 
also  believe  that  these  conditions  have  had 
a  moderating  impact  in  El  Salvador. 
Progress  is  being  made  in  many  of  these 
areas,  and  since  this  legislation  passed  Con- 
gress, elections  have  l)een  held  in  El  Salva- 
dor. 

The  second  significant  congressional 
action  concerned  the  specific  question  of 
land  reform  in  El  Salvador.  Earlier  this 
year,  the  land  reform  program  appeared  to 
be  endangered  because  of  actions  of  the  El 
Salvador  Constituent  Assembly.  The  For- 
eign Relations  Committee  decided  to  freeze 
aid  to  El  Salvador  at  last  year's  level  until  it 
becomes  clear  that  the  land  reform  program 
is  back  on  track.  Since  our  Committee's 
action,  and  possibly  because  of  that  action, 
renewed  progress  has  l)een  made  in  the  El 
Salvador  land  reform  program.  I  believe 
that  land  reform  is  crucial  if  the  people  of 
El  Salvador  are  to  be  convinced  that  the 
govemmetit  provides  them  with  a  viable  al- 
ternative to  the  Cuban  supported  guerrilla 
movement. 

A  third  congressional  action  intended  to 
deal  with  the  economic  problems  of  Central 
America  was  agreed  to  a  few  weeks  ago 
when  Congress  voted  to  override  the  Presi- 
dent's veto  on  the  supplemental  appropria- 
tions bill  and  thus  voted  to  provide  $355  mil- 
lion in  economic  aid  to  the  Caribl)ean  Basin. 
Consideration  of  this  measure  on  the 
Senate  floor  provided  a  difficult  decision  for 
me  l)ecause  in  order  to  assure  that  these 
vital  funds  reach  the  region  in  time,  I  had 
to  offer  an  amendment  to  the  appropria- 
tions bill  which  had  the  effect  of  limiting 
the  jurisdiction  of  my  own  authorizing  com- 
mittee. I  decided  that  the  President's  effort 
in  this  region  was  too  important  to  be 
blocked  by  concerns  over  committee  juris- 
diction and  so  my  amendment  was  adopted, 
paving  the  way  for  these  funds  to  l)e  re- 
leased to  the  Caribbean  Basin.  The  situa- 
tion in  the  Caribbean  is  also  extremely  im- 
portant to  William  Hewitt,  our  new  Ambas- 
sador to  Jamaica,  who  recenlty  chose  to  give 


up  his  position  as  Chairman  and  Chief  Ex- 
ecutive Officer  of  John  Deere  and  Company 
so  that  he  could  help  the  President  imple- 
ment these  policies. 

The  major  portion  of  the  President's  Car- 
ibbean Basin  Initiative  relating  to  trade  and 
investment  incentives  also  has  my  full  sup- 
port. It  remains  frozen  in  the  Finance  Com- 
mittee, however,  and  I  believe  a  strong  per- 
sonal effort  on  the  President's  part  will  now 
be  required  to  enact  that  legislation. 

Congress  has  also  acted  to  restrain  Cuba's 
efforts  to  use  economic  and  political  prob- 
lems in  Central  America  to  its  own  advan- 
tage. In  August,  I  introduced  a  Committee 
amendment  reaffirming  the  United  States' 
determination  to  prevent  the  stationing  of 
Soviet  nuclear  weapons  in  Cuba  and  to 
resist  efforts  by  Cuba  to  extend  its  Marxist- 
Leninist  political  system  in  the  Hemisphere 
by  force.  My  amendment  modernized  and 
updated  another  introduced  by  Senator 
Symms  which  I  believed  went  beyond  a 
warning  to  Cuba  and  constituted  an  author- 
ization for  the  use  of  military  force  against 
Cuba.  The  Senate  adopted  the  Symms 
amendment,  but  after  an  extended  debate, 
also  accepted  by  a  vote  of  97-2  the  provision 
of  my  amendment  making  clear  that  Con: 
gress  was  not  authorizing  the  use  of  force 
against  Cuba  at  this  time.  In  addition,  the 
Committee  has  sent  an  additional  warning 
to  Castro  by  authorizing  Radio  Marti. 

With  this  combination  of  economic  assist- 
ance to  the  region  and  warnings  to  Castro  in 
place,  the  United  States  must  now  encour- 
age all  legitimate  parties  in  the  Salvadoran 
conflict  to  begin  good-faith  negotiations  for 
the  purpose  of  bringing  an  end  to  the  hostil- 
ities and  achieving  a  peaceful  and  democrat- 
ic solution  to  that  conflict.  I  am  particularly 
pleased  at  the  Costa  Rican  initiative  to  open 
communications  between  the  government  of 
El  Salvador  and  political  forces  aligned  with 
the  guerrillas,  negotiations  which  show 
some  signs  of  progress. 

RELATIONS  AFTER  THE  FALKLAND/MALVINAS 
CONFLICT 

The  second  fundamental  problem  that  we 
face  is  to  re-establish  relations  that  were 
frayed  during  the  Falkland/Malvinas  con- 
flict. I  supported  the  U.S.  decision  to  de- 
nounce the  initial  use  of  military  force  by 
Argentina  on  the  Islands  and  in  fact  I 
helped  manage  the  Senate  resolution  which 
almost  unanimously  declared  that  the 
United  States  could  not  stand  neutral  on 
this  issue.  The  Senate  took  this  position  be- 
cause of  the  strong  belief  that  international 
disputes  should  not  be  settled  by  force.  But 
1  do  recognize  that  our  policy  did  damage 
relations  with  many  Latin  American  coun- 
tries. These  relations  are  now  in  need  of 
repair,  but  I  believe  the  damage  is  limited 
and  repair  is  possible.  Many  Latin  leaders 
still  recall  the  heroic  efforts  of  former  Sec- 
retary of  State  Alexander  Halg  to  prevent 
bloodshed.  In  addition.  Argentina's  military 
leadership  itself  has  recently  rejected  those 
who  led  Argentina  to  war.  It  is  my  hope 
that  Britain  will  now  be  more  accommodat- 
ing on  the  question  and  that  l>oth  sides  can 
agree  to  reopen  meaningful  negotiations  to 
find  a  speedy  resolution  to  this  territorial 
dispute. 

The  United  SUtes  must  seek  to  strength- 
en its  relations  with  not  just  the  govern- 
ments, but  also  with  the  people  of  Latin 
America.  To  do  this.  I  believe  we  must  devel- 
op an  adequate  program  of  economic  assist- 
ance to  the  region,  provide  sufficient  but 
not  provocative  levels  of  military  assistance 
to  individual  countries,  and  maintain  our 


strong  position  against  human  rights  viola- 
tions from  whatever  source. 

The  Congress  has  taken  action  in  all  three 
areas  to  encourage  better  Hemispheric  rela- 
tions. With  regard  to  foreign  aid.  in  1980 
the  Senate  Foreign  Relations  Committee 
authorized  the  entire  amount  of  the  most 
recent  Inter-American  Development  Bank 
replenishment— $2.8  billion  in  capital  stock 
and  $700  million  for  the  Fund  for  Special 
Operations.  When  the  Congress  unwisely 
cut  some  of  those  funds,  I  successfully 
worked  to  restore  all  the  cuts  in  1981.  At  the 
same  time,  we  have  approved  bilateral  eco- 
nomic assistance  to  Latin  America  of  rough- 
ly $400  million  in  fiscal  1982.  not  counting 
the  CBI. 

With  regard  to  U.S.  arms  sales,  the 
Reagan  Administration  is  clearly  prepared 
to  provide  Latin  American  countries  with 
sufficient  weapons  to  meet  their  legitimate 
needs.  I  believe,  however,  that  some  re- 
straint must  be  exercised.  The  Declaration 
of  Ayachucho  and  the  Treaty  of  Tlatelolco 
are  just  two  examples  of  Latin  America's 
own  desire  not  to  become  embroiled  in  a  re- 
gional arms  race.  U.S.  arms  sales  policy 
must  l)e  sensitive  to  this  desire.  Therefore, 
the  Foreign  Relations  Committee  carefully 
reviewed  and  some  Senators  were  critical  of 
the  F-16  sale  to  Venezuela.  I  believe  the 
proposed  sale  of  F- 16/79  aircraft  to  Peru— 
as  reported  in  the  press— will  also  be  care- 
fully reviewed. 

Another  aspect  of  U.S.-Latin  American  re- 
lations that  will  be  particularly  important 
in  the  coming  years  in  human  rights  policy. 
United  States  concern  over  human  rights  is 
a  fundamental  aspect  of  our  foreign  policy 
and  is  clearly  defined  in  our  legislation.  If 
used  too  bluntly,  we  have  seen  this  policy 
become  counter-productive.  If  used  careful- 
ly, it  can  promote  the  democratic  process 
and  save  lives.  Legislation  in  this  area 
should  attempt  to  provide  incentives  for  ap- 
propriate behavior:  and  that  is  what  Con- 
gress did  last  year  when  it  agreed  to  lift  the 
arms  embargoes  against  Chile  and  Argenti- 
na if  the  President  determines  that  the 
human  rights  situation  in  those  countries 
has  significantly  improved. 


THE  ECONOMIC  CRISIS 

I  turn  now  to  the  third  issue  that  I  listed 
at  the  outset,  the  growing  economic  crisis 
among  Latin  America's  most  financially 
powerful  countries.  In  the  past  month 
Americans  have  read  not  only  alwut  Latin 
American  political  issues  in  the  front  sec- 
tion of  the  newspaper,  but  also  about  Latin 
American  financial  problems  in  the  business 
section.  The  economic  crisis  in  Mexico  came 
as  a  shock  to  many.  Americans  had  only  re- 
cently begun  growing  accustomed  to  the 
idea  that  Mexico  was  an  oil-rich  country  on 
whom  we  were  becoming  rapidly  dependent 
for  our  oil  imports.  Now  we  are  suddenly 
faced  with  a  neighbor  that  has  run  out  of 
money. 

The  troubles  in  Mexico  have  called  atten- 
tion to  the  large  amount  of  external  debt 
held  by  the  United  States  from  the  entire 
Latin  American  region.  In  fact,  the  United 
States  holds  a  bit  more  than  one-third  of 
the  $250  billion  Latin  Americans  owe  the 
rest  of  the  world. 

The  major  debtor  countries  are  of  course 
Mexico  and  Brazil,  which  each  have  debts  of 
over  $80  billion,  of  which  in  both  cases 
roughly  $20  billion  is  owed  to  the  United 
States.  Argentina  owes  another  $37  billion 
in  debts,  of  which  about  $10  billion  is  held 
by  the  United  States.  It  is  thus  not  surpris- 
ing that  our  business  community   is  con- 
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cerned.  While  some  journalists  have  focused 
primarily  on  the  exposure  of  our  major 
international  commercial  banks,  it  is  note- 
worthy that  in  the  case  of  Mexico  more 
than  1.000  United  States  banks  have  lent 
money  to  Mexico.  Thus,  any  indication  that 
Mexico  might  have  trouble  meeting  its  obli 
gations  will  send  tremors  not  only  down 
Wall  Street,  but  down  the  Main  streets  of 
many  small  towns  across  this  country. 

We  obviously  have  a  strong  interest  in 
making  sure  that  no  calamity  occurs,  not 
only  because  of  our  Immediate  fmancial  in- 
teresu.  but.  more  importantly,  because  of 
our  long-term  interest  in  seeing  Latin  Amer 
ica  l)ecome  a  more  prosperous,  politically 
stable  region.  The  United  States  has  always 
been  a  major  source  of  capital  for  Latin 
America.  In  the  early  Sixties,  the  Alliance 
for  Progress  resulted  in  a  major  increase  in 
assistance  to  other  larger  Latin  American 
countries.  As  their  economies  grew  stronger, 
we  decreased  concessional  assistance,  but.  at 
the  same  time,  commercial  bank  lending  in- 
creased sharply.  Meanwhile,  we  have  con- 
centrated our  official  assistance  on  the 
poorer  Latin  American  countries,  particular 
ly  In  Central  America  and  the  Caribbean. 

I  certainly  believe  the  United  States  must 
continue  to  provide  t>oth  commercial  lend- 
ing, and.  where  necessary,  concessional  as- 
sistance to  Latin  American  countries.  Our 
Government  must  facilitate  commercial 
lending  and  provide  concessional  assistance. 
For  this  reason  I  have  strongly  supported 
such  institutions  as  the  International  Mone- 
tary Fund,  the  World  Bank  and  the  Inter- 
American  Development  Bank.  While  there 
may  be  differences  of  opinion  as  to  whether 
the  IMF  always  prescribes  the  right  medi- 
cine for  the  patient,  it  Is  clear  that  without 
some  tough  Internal  economic  measures 
such  as  those  usually  required  by  the  IMP 
t)efore  agreeing  to  a  standby,  commercial 
lending  will  also  dry  up.  And  It  is  also  true 
that  institutions  such  as  the  World  Bank 
and  Inter-American  Development  Bank 
have  played  Important  roles  In  helping  build 
the  infrastructure  and  social  institutions 
needed  for  sustained  growth.  During  the 
past  week,  the  Committee  has  held  two 
hearings  to  probe  the  magnitude  of  these  fi- 
nancial problems  and  to  assess  the  ability  of 
existing  financial  institutions  to  deal  with 
these  problems.  I  anticipate  that  there  will 
be  a  series  of  consultations  between  the  Ad- 
ministration and  the  Congress  from  now 
through  the  Spring  as  the  Executive 
Branch  formulates  its  position  on  how  to  in- 
crease the  resources  of  the  IMP  and  on  the 
size  of  the  Seventh  Replenishment  of  the 
International  Development  Association 
(IDA  VII). 

There  is.  of  course,  another  dimension  to 
our  economic  relations,  and  that  is  Invest- 
ment. I  realize  foreign  investment  has  been 
a  controversial  Issue  in  Latin  America.  Latin 
American  countries  and  United  States  com- 
panies suffered  through  some  stormy  times 
in  the  Fifties  and  Sixties,  as  both  countries 
and  companies  tried  to  adjust  to  new  condi- 
tions. Now,  however,  many  countries  in 
Latin  America  have  learned  that  they  can 
benefit  substantially  from  foreign  invest- 
ment, and  many  American  companies  have 
adapted  to  new  conditions  and  requirements 
of  contemporary  Latin  America. 

I  t)elleve  that  Increased  equity  investment 
in  Latin  America,  In  which  Investors  tie 
their  future  to  the  long-run  future  of  their 
host  countries,  is  one  important  alternative 
to  the  short-term  commerical  Iwrrowing  too 
many  countries  have  relied  on  to  finance 
long-term  development  objectives.  For  that 


reason  I  have  urged  that  the  Caribbean 
Basin  Initiative  sponsored  by  the  President 
have  a  strong  private  sector  focus.  I  strongly 
encouraged  our  Agency  for  International 
Development  to  respond  positively  to  an  ini- 
tiative taken  by  the  Chicago  Board  of  Trade 
to  work  with  AID  in  stimulating  United 
States  investment  in  the  Caribbean  region, 
and  I  am  pleased  that  their  project  is  lieing 
favorably  received  by  AID. 

COWCLUSIOW 

All  three  of  the  themes  that  I  have  dis- 
cussed this  evening  have  a  common  princi- 
ple, and  that  is  the  principle,  recognized  by 
the  United  States  160  years  ago.  of  respect 
for  the  independence  of  all  the  Republics  of 
the  hemisphere.  We  seek  to  maintain  the  In- 
dependence and  freedoms  of  all  the  coun- 
tries of  Central  America  and  insist  that 
others  do  likewise.  We  must  restore  the  con- 
fidence that  existed  between  the  United 
States  and  the  Independent  nations  of  Latin 
America  before  the  Falklands/Malvinas 
war.  And  we  must  assist  with  the  economic 
and  social  development  of  Latin  American 
countries  so  they  may  become  full  and  inde- 
pendent partners  in  the  world  economic 
system. 

In  reviewing  United  States-Latin  Ameri- 
can relations,  it  is  clear  that  our  problems 
are  many  and  complex.  Yet  solutions  exist.  I 
am  relatively  optimistic  about  relations  in 
the  Hemisphere  because  I  believe  steps  are 
being  taken  to  find  these  solutions.* 


have  an  enormous  detrimental  impact 
on  what  is  now  a  large  undeveloped 
area  easily  accessible  to  many  urban 
dwellers. 

Neither  the  environmental,  the  cul- 
tural, nor  the  social  impacts  of  this 
program  have  been  analyzed.  I  urge 
the  Reagan  administration  to 
take  these  essential  analyses 
proceeding  with  this  drastic 
change.* 


SALE  OP  FEDERAL  LAND 
•  Mr.  TSONGAS.  Mr.  President,  yes- 
terday the  Conservation  Law  Pounda- 
tion  and  two  other  environmental 
groups  filed  suit  in  Pederal  district 
court  against  the  Reagan  administra- 
tion's massive  new  land  sale  program. 
This  initiative  by  the  administration  is 
an  attempt  to  change  radically  the 
Government's  policy  toward  our  public 
lands. 

The  program's  purpose  is  to  sell  up 
to  35  million  acres  of  Pederal  land, 
most  of  it  to  private  Interests.  Dis- 
counted transfers  to  State  and  local 
governments  and  other  eligible  bodies 
would  virtually  cease.  Proceeds  for  the 
land  sales  would  be  used  solely  to 
reduce  the  national  debt. 

This  land  grab  could  result  In  pri- 
vate ownership  of  a  resource  which  is 
every  American's  heritage;  the  public 
lands.  It  will  benefit  developers  and 
large  land-owning  interests.  It  will  not 
benefit  the  average  American  who  can 
now  use  public  lands  for  recreation, 
camping,  fishing,  nature  observation, 
and  aesthetic  enjoyment.  Local  com- 
munities will  no  longer  be  able  to  buy 
much-needed  open  space  at  affordable 
prices.  And  the  proceeds  will  no  longer 
be  used  to  buy  more  parkland.  Our 
limited  resources  are  simply  too  scarce 
to  squander  for  short-term  monetary 
gain. 

The  program  would  be  especially 
detrimental  to  Massachusetts  and  New 
England.  Twelve  New  England  parcels 
have  already  been  targeted  for  sale,  in- 
cluding 756  acres  in  Hingham  abutting 
Wompatuck  State  Park  and  Whitney 
Woods.  This  is  the  13th  largest  tract 
currently  targeted  and  its  sale  could 


under- 
before 
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PROMOTION  OP  A.  ERNEST 
PITZGERALD 

•  Mr.  HATCH.  Mr.  President,  the  Air 
Porce  announcement  yesterday  to  pro- 
mote celebrated  whistleblower  A. 
Ernest  Pitzgerald  to  the  highest  Gov- 
ernment service  level,  that  of  GS-18,  is 
to  be  applauded  by  all  of  us  who 
firmly  believe  that  truth  in  Govern- 
ment should  always  prevail.  Air  Porce 
Secretary  Vernon  Orr  assured  me  in 
meetings  this  spring,  he  would  person- 
ally review  this  case.  This  he  has  done, 
and  more.  Significantly,  he  has  had 
the  courage  to  go  beyond  what  was  re- 
quired and  arrived  at  the  conclusion 
that  Mr.  Pitzgerald's  input  into  cost 
savings  and  accounting  should  be 
given  the  credibility  clearly  deserved. 
Secretary  Orr  did  not  simply  do  what 
was  required,  he  promoted  a  valued 
expert  to  his  proven  position. 

The  Reagan  administration,  particu- 
larly Air  Force  Secretary  Vernon  Orr. 
is  to  be  commended  for  this  unmistak- 
able signal  it  has  sent  thundering 
through  Air  Force's  entrenched  bu- 
reaucracy. This  November  will  mark 
the  14th  anniversary  of  Mr.  Fitzger- 
ald's battle  with  the  military  and  civil- 
ian hierarchy,  through  four  previous 
administrations,  that  have  stubbornly 
and  arrogantly  refused  to  enforce  or 
honor  the  findings  of  the  Civil  Service 
Commission  and  the  courts  to  fully  re- 
instate him  to  his  post  as  Deputy  for 
Management  Systems,  the  chief  cost- 
evaluation  post. 

In  November  of  1968.  Mr.  Pitzgerald 
properly  testified  before  a  congres- 
sional committee,  identifying  an  esti- 
mated $1  billion  in  unnecessary  cost- 
overruns  by  the  defense  contractor  of 
the  C-5A  military  transport.  His  of- 
fense of  "committing  truth"  set  in 
motion  a  frenzied  reaction  by  those 
Pentagon  officials  threatened  or  em- 
barrassed by  the  disclosure.  First  in  il- 
legal and  secret  investigation  by  the 
Air  Force  into  Mr.  Fitzgerald's  charac- 
ter that  ironically  produced  a  clean 
bill  of  health.  When  that  failed,  a 
scheme  was  hatched  to  eliminate  his 
job  through  a  bogus  reorganization 
that  would  conveniently  result  in  the 
loss  of  one  position:  A.  Ernest  Fitzger- 
ald's. That  firing  was  found  by  the 
Civil  Service  Commission,  in  a  1973 
ruling,  to  be  "punitive,  improper,  and 
for  reasons  personal  to  him."  That 
ruling  prevailed  in  spite  of  outrageous 


attempts  by  Air  Force  officials  to  in- 
fluence the  Commission's  ruling. 

These  blatantly  sordid  events  did 
not  end  with  this  civil  service  ruling. 
When  Mr.  Pitzgerald  was  reinstated  it 
was  in  a  considerably  diminished  ca- 
pacity. 

Mr.  Fitzgerald  fought  back  in  a  long 
series  of  civil  suits  which  resulted  in 
the  court  ordering  the  Air  Porce  to 
fully  reinstate  him.  Again,  the  mili- 
tary and  civilian  Air  Porce  officials 
stubbornly  chose  to  ignore  a  Federal 
judge. 

Secretary  Orr's  personal  interven- 
tion and  thorough  review  has  finally 
shocked  open  the  Air  Force's  "blue 
curtain"  revealing  all  the  lead  actors 
and  bit  players  on  record  the  past  14 
years  in  covering  up  and  perpetrating 
these  improper  and  illegal  activities. 

Secretary  Orr  not  only  fully  rein- 
stated Mr.  Fitzgerald,  a  few  months 
ago.  but  has  since  found  merit  in  pro- 
moting the  most  celebrated  cost  cutter 
to  the  highest  level,  clearly  demon- 
strating the  administrations'  commit- 
ment to  eliminating  waste  from  Feder- 
al spending. 

Mr.  President,  there  is,  however,  one 
final  matter  that  we  should  pursue  to 
fully  explain  to  the  American  public 
the  saga  of  A.  Ernest  Pitzgerald.  The 
court's  orders,  the  Civil  Service  Com- 
mission's rulings,  and  Secretary  Orr's 
reversal  of  previous  Air  Force  conduct 
bring  into  focus  serious  questions  re- 
garding the  Justice  Department's 
judgment,  during  the  same  period,  to 
competently  or  earnestly  investigate 
allegations  of  conspiracy  involving 
Government  officials.  Not  until  all  of 
their  actions  are  reviewed  by  a  panel 
from  this  body  or  possibly  a  special 
prosecutor  can  this  matter  be  judged 
truly  closed.  It  is  my  hope  that  we  can 
expect  the  same  courageous  commit- 
ment from  the  Attorney  General  as 
that  demonstrated  by  Secretary  Orr.» 


BALANCED  BUDGET 
•  Mr.  MOYNIHAN.  Mr.  President, 
today  the  House  of  Representatives 
has  defeated  the  proposal  to  amend 
the  U.S.  Constitution  to  require 
annual  balanced  budgets.  My  views  on 
this  measure.  Senate  Joint  Resolution 
SB  as  passed  by  this  body  last  August 
4,  are  well  known.  I  did  not  then  nor 
do  I  now  consider  it  responsible  or 
prudent. 

We  all  share  similar  deep  concerns 
about  the  need  to  restore  fiscal  disci- 
pline and  reduce  the  deficits  that 
threaten  to  strangle  American  eco- 
nomic growth.  The  only  question  is 
how  best  to  achieve  a  goal  we  all 
share.  Many  of  us  have  grave  reserva- 
tions about  using  the  U.S.  Constitu- 
tion, our  most  basic  political  docu- 
ment, to  advance  an  economic  policy 
goal.  Laws,  administrations,  and  eco- 
nomic theories  come  and  go.  The  Con- 
stitution must  endure  as  a  statement 


of  individual  rights  and  collective  re- 
sponsibilities applicable  to  all  circum- 
stances and  all  periods.  The  action  by 
the  House  today  will  help  keep  it  so. 

Another  concern  commanded  my  at- 
tention as  well  in  our  debate  on  this 
measure.  The  proponents  of  Senate 
Joint  Resolution  58,  like  us  all,  want 
to  stabilize  our  economy.  But  evidence 
accumulated  suggesting  that  their  ap- 
proach would,  in  practice,  make  eco- 
nomic growth  and  stability  even  more 
elusive.  The  Nation's  most  prominent 
economists  have  been  nearly  imani- 
mous  in  their  public  opposition  to 
Senate  Joint  Resolution  58,  including 
6  American  Nobel  laureates  in  eco- 
nomic science,  4  former  chairmen  of 
the  President's  Council  of  Economic 
Advisers,  and  12  past  presidents  of  the 
American  Economic  Association. 

No  edict  of  the  Constitution,  they 
point  out,  can  override  the  natural 
rhythms  of  the  business  cycle.  More 
than  100  years  of  economic  analysis, 
however,  has  demonstrated  that  the 
Government  can  to  some  degree  mod- 
erate the  impact  of  these  cycles.  The 
mechanism  is  not  perfect.  But  its  ap- 
plication over  the  last  40  years  has  en- 
abled our  economy  to  avoid  a  devastat- 
ing depression  of  the  type  which  peri- 
odically gripped  the  Nation  through- 
out the  19th  century  and  in  the  first 
four  decades  of  this  century. 

An  OMB  internal  staff  report  to 
David  Stockman  in  March  of  this  year 
made  this  point  succintly: 

An  innexible  annual  balanced  budget 
policy  rule  may  not  be  compatible  with  the 
business  cycle  "facts  of  life"  which  tend  to 
produce  automatic,  large  deficits  during  re- 
cessions .  .  .  consensus  opinion  for  several 
decades  has  held  that  recession-induced 
deficits  are  either  desirable  or  at  least  toler- 
able. 

In  cooperation  with  the  staff  of  the 
Joint  Economic  Committee  last  July,  I 
arranged  for  one  of  the  Nation's  most 
prominent  economic  forecasting  firms, 
Wharton  Econometrics,  to  test  this 
proposition.  Permit  me  to  remind  this 
body  once  again  of  some  of  the  results. 
If  Senate  Joint  Resolution  58  had 
gone  into  effect  when  President  Rea- 
gan's tax  and  spending  reforms  were 
passed  in  July  1981.  the  United  States 
today  would  be  in  the  grips  of  a  major 
depression. 

The  Nation's  gross  national  product 
would  have  been  reduced  by  some  $423 
billion  this  year  and  by  another  $566 
billion  in  1983— a  2-year  loss  of  nearly 
$1  trillion  to  the  American  economy 
below  the  current  recession-depressed 
levels. 

The  Nation's  real  GNP  would  have 
declined  by  8.7  percent  this  year— in 
contrast  to  Wharton's  projection  with- 
out Senate  Joint  Resolution  58  of  a 
0.65-percent  decline. 

The  Nation's  unemployment  rate 
this  year  would  have  averaged  13.6 
percent— nearly  15,000.000  Americans, 
as  a  yearly  average,  jobless  this  year. 


Americans'  real  disposable  income 
would  have  plunged  6.3  percent  this 
year  under  Senate  Joint  Resolution 
58— instead  of  rising  2.5  percent,  ac- 
cording to  the  most  recent  Wharton 
projection. 

Wharton  reported  more  disquieting 
news  about  the  impact  of  Senate  Joint 
Resolution  58.  The  steep  economic  de- 
cline triggered  by  the  abrupt  reduc- 
tion in  Pederal  expenditures  necessary 
to  achieve  budget  balance  under  the 
conditions  of  Senate  Joint  Resolution 
58  would  have  significantly  depressed 
Federal  revenues,  driving  down  the 
level  at  which  budget  balance  would 
have  had  to  have  been  achieved.  Based 
on  the  Wharton  Econometrics  analy- 
sis. Congress  would  have  had  to  reduce 
Federal  operations  by  another  $191 
billion  this  fiscal  year  and  by  $207  bil- 
lion in  fiscal  year  1983— reductions  in 
addition  to  those  already  achieved 
under  the  concurrent  budget  resolu- 
tions for  fiscal  year  1982  and  fiscal 
year  1983. 

Congress  would  have  faced  two  alter- 
natives: make  drastic  reductions  In  the 
two  largest  programs— national  de- 
fense and  social  security— or  slash 
every  other  Pederal  program  by  an  av- 
erage 61.6  percent  this  year  and  71.1 
percent  In  fiscal  year  1983. 

The  action  by  the  House  today, 
then,  win  help  avert  such  calamity. 

During  the  Senate  debate  of  this 
measure,  a  new  provision  spsonsored 
by  Senators  Armstrong,  Hollings, 
BoREN,  and  QuAYLE  was  added.  This 
new  section  6  would  freeze  the  Federal 
public  debt  limit  and  stipulate  that 
any  future  Increase  would  require  a 
three-fifths  vote  of  all  Members  of 
both  Houses. 

I  had  the  most  serious  reservations 
about  this  new  provision,  and  asked 
whether  it  might  not  shake  confidence 
in  the  U.S.  dollar,  endangering  the  sta- 
bility of  the  world  monetary  and  bank- 
ing systems.  So  concerned  was  I  about 
these  prospects,  that  on  August  9  J  so- 
licited advice  on  this  matter  from 
some  of  the  Nation's  leading  econo- 
mists. I  wrote: 

In  the  course  of  Senate  debate,  one 
change  was  made  in  S.J.  Res.  58.  A  new  sec- 
tion 6.  sponsored  by  Senators  William  Arm- 
strong. Ernest  Hollings.  David  Boren  and 
Dan  Quayle,  freezes  the  federal  public  debt 
limit  and  stipulates  that  any  future  increase 
shall  require  a  three-fifths  vole  of  all  mem- 
bers of  both  Houses. 

I  spoke  to  this  issue  on  the  Senate  floor 
August  4.  and  in  these  remarks  (also  en- 
closed) asked  if  this  provision  might  not 
shake  confidence  in  the  dollar  as  an  interna- 
tional reserve  currency.  Permit  me  to  point 
out  that  only  once  in  the  last  five  years 
have  both  Houses  of  Congress  raised  the 
debt  ceiling  by  a  three-fifths  vote.  As  you 
well  know,  however,  exogenous  events  often 
force  the  Pederal  Government  into  unex- 
pected new  Indebtedness.  Simply  put,  we 
face  the  prospect  that  two  or  three  times  a 
year  from  here  on  out,  the  question  will 
arise  whether  a  three-fifths  vote  can  be 
mustered  in  time  to  prevent  a  default  on  the 
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debt  of  the  United  States.  Given  thai  the 
Government's  word  and  credit  provide  the 
only  formal  backing  for  the  United  States 
dollar,  and  given  also  that  three-fourths  of 
all  western  central  bank  reserves  today  are 
held  in  dollars,  might  not  this  provision 
pose  a  threat  to  the  stability  of  the  world 
money  system'  At  the  least,  the  recognition 
that,  by  virtue  of  a  constitutional  straitjack- 
et.  the  Government's  ability  to  meet  all  its 
obligations  may  l)e  less  certain  than  previ- 
ously, could  add  a  new  'risk  premium"  to 
the  interest  rate  for  Treasury  securities. 

Do  you  agree  that  these  are  matters  of 
concern?  I  would  be  most  gratified  to  know 
you  views. 

Permit  me  to  share  with  you  their 
replies. 

Prof.  Kenneth  J.  Arrow.  Nobel  lau- 
reate in  economic  science  and  the  Joan 
Kenney.  professor  of  economics  at 
Stanford  University,  replied  that  he 
considered  section  6  "a  compounding 
of  an  already  serious  mistake,"  and 
warned  that: 

The  possibility  that  a  debt  increase  will 
not  be  passed  will  certainly  diminish  the 
credit  of  the  United  States,  removing  one  of 
the  last  remaining  certainties  in  an  uncer- 
tain world. 

With  Professor  Arrow's  permission.  I 
submit  his  statement  for  the  Record. 
The  statement  follows: 

Statbment  or  Kemneth  J.  Arrow 
The  proposed  consitutional  amendment 
on  budget  balancing  and  spending  limits  will 
Impose  a  straitjacket  on  economic  policy.  A 
constitution  is  intended  to  set  conditions  for 
a  long  time  into  the  future,  to  control  a 
future  which  is  inherently  unpredictable. 
We  cannot  tell  now  what  conditions  will 
prevail  even  a  decade  from  now,  let  alone  in 
the  far  future,  and  the  specific  limits  im- 
posed in  the  amendment  may  prove  to  be 
diastrous.  The  American  Constitution  has 
survived  and  adapted  to  a  world  vastly  dif- 
ferent from  that  of  the  Founding  Fathers 
because  they  had  the  wit  to  avoid  burdening 
it  with  high  specific  restrictions  which 
merely  impose  the  wisdom  of  the  moment 
on  future  generations. 

Actually,  the  severe  constraints  of  the 
amendment  will  lead  most  likely  to  clever 
evasions  rather  than  handcuffing.  An  ex- 
penditure may  in  many  cases  be  described 
alternatively  as  a  credit  against  a  tax; 
indeed,  a  considerable  volume  of  expendi- 
tures are  so  disguised  now.  We  may  find  an 
increase  in  disguises  of  this  type,  which  will 
only  make  rational  budget-making  even 
more  difficult. 

To  the  extent  that  the  limits  are  effective. 
they  will  produce  easily  foreseeable  con- 
flicts. Consider  indeed  a  very  present  situa- 
tion, an  increase  in  military  spending  judged 
desirable  by  al  least  many  knowledgeable 
individuals.  A  spending  limit  means  that 
any  increase  beyond  the  increase  in  national 
income  will  have  to  come  at  the  expense  of 
other  programs,  most  likely  social  security 
and  medical  expenditures.  Of  course,  if  we 
really  need  more  military  expenditures, 
something  else  has  to  give.  In  principle, 
every  other  kind  of  expenditure,  public  or 
private,  should  be  reduced  somewhat.  There 
is  no  reason  to  single  out  just  those  items 
which  receive  public  support.  More  military 
expenditures  should  be  as  much  at  the  ex- 
pense of  private  consumptions  of  luxuries  as 
at  that  of  the  old  or  the  sick. 

One  of  the  worst  consequences  of  the  pro- 
posal is  that  an  automatic  political  opposi 


tion  to  the  satisfaction  of  new  needs  is  cre- 
ated by  the  presently  existing  beneficiaries. 
The  balanced  budget  requirement  is  not 
seriously  defended  by  any  significant 
number  of  economists.  Milton  Friedman  has 
expressed  publicly  an  old  view  of  his.  that 
there  should  be  deficits  in  recessions;  it  is 
certainly  incorrect  by  anyone's  standards  to 
raise  tax  rates  when  collections  are  reduced 
by  lowered  incomes.  It  is  quite  clear  that  ad- 
vocates of  the  balanced  budget  are  really  re- 
quiring that  forecasts  of  revenues  equal 
planned  expenditures:  the  implication  is 
that  the  forecasts  will  become  simply  what- 
ever is  needed  to  satisfy  the  formal  require 
ment  of  a  balanced  budget,  in  short  an  invi- 
tation to  deception. 

The  fact  of  the  present  budget  imbalance 
when  the  government  is  the  most  fiscally 
conservative  since  Hoover's  own  budgetary 
history  is  a  case  in  point.  We  cannot  insure 
balanced  budgets  in  recessions  without 
severe  damage  to  the  economy;  in  fact,  we 
probably  cannot  insure  balanced  budgets  at 
all. 

The  need  for  an  extraordinary  majority  to 
permit  an  increase  in  the  debt  limit,  voted 
by  the  Senate,  is  a  compounding  of  an  al- 
ready serious  mistake.  Since  revenues  are 
incompletely  predictable,  the  need  for  addi- 
tional debt  can  always  arise.  The  United 
States  government  should  not  and  in  many 
cases  cannot  default  on  its  obligations.  But 
the  possibility  than  a  debt  increase  will  not 
be  passed  will  certainly  diminish  the  credit 
of  the  United  States  removing  one  of  the 
last  remaining  certainties  in  an  uncertain 
world.  Further,  it  exacerbates  an  existing 
problem;  it  opens  the  debt  increase  process 
to  the  possibility  of  political  blackmail,  as 
amendments  are  piled  on  to  cover  extrane- 
ous issues  to  pay  for  the  votes  needed  to 
keep  the  government  of  the  United  States 
operating. 

Mr.  MOYNIHAN.  Prof.  Paul  A. 
Samuelson.  Nobel  laureate  in  eonomic 
science  and  institute  professor  at  the 
Massachusetts  Institute  of  Technolo- 
gy, replied  that: 

The  proposal  for  a  three-fifths  majority 
(to  increase  the  debt  limit)  maximizes  the 
danger  to  the  future  credit  of  the  United 
States  abroad  and  at  home  while  achieving 
only  a  modicum  of  the  needed  tax  and  ex- 
penditure discipline. 

With  Professor  Samuelson's  permis- 
sion.   I   submit   for   the   Recori)   his 
entire  letter. 
The  letter  follows: 
Massachusetts  Institute  or  Tech- 
NOLOCY.  Department  or  Econom- 
ics. 

Cambridge,  Mass..  August  17,  1982. 
Senator  Daniel  Patrick  Moynihan, 
U.S.  Congress, 
Washington,  D.C. 

Dear  Senator  Moynihan:  I  write  to  ex- 
press concern  over  the  risks  for  the  nation 
that  may  be  entailed  by  the  proposal  to  re- 
quire a  three-fifths  vote  of  all  members  of 
both  houses  of  Congress  to  raise  the  federal 
debt  limit. 

I  agree  that  devices  are  needed  to  enable 
Congress  to  control  its  own  tendency  toward 
fiscal  imprudences.  But  in  devising  optimal 
new  mechanisms,  one  must  try  to  minimize 
the  costs  and  contingent  risks  while  maxi- 
mizing the  fiscal  discipline.  The  proposal  for 
a  three-fifths  majority  maximizes  the 
danger  to  the  future  credit  of  the  United 
States  abroad  and  at  home  while  achieving 
only,  a  modicum  of  the  needed  tax  and  ex- 


penditure discipline.  A  knowledge  of  Ameri- 
can economic  history  over  the  last  few  dec- 
ades reveals  a  number  of  occasions  when,  if 
this  proposal  had  been  in  effect,  serious  con- 
sequences would  have  emerged  for  the  sta- 
bility of  the  exchange  rale  and  of  the 
money  market.  Risks  like  these  should  not 
he  exacerbated  wantonly.  Only  if  the  meas- 
ure had  fiscal  merits  assuredly  large  in 
themselves  and  demonstrably  better  than 
all  alternatives— conditions  that  informed 
observers  will  find  lacking  in  the  new  pro- 
posal—could Congress  conscientiously 
accept  the  implied  new  riskiness. 

As  you  know.  Senator,  the  zeal  to  promote 
fiscal  conservatism  can  backfire  and  actual- 
ly undermine  the  stability  of  the  financial 
system  if  thai  zeal  is  not  controlled  by  an 
informed  balance  sheet  of  risks  and  bene- 
fiu. 

I  would  hesitate  to  sUte  these  warnings  so 
emphatically  were  it  not  that  consultation 
with  a  number  of  my  experienced  colleagues 
has  confirmed  that  those  across  a  wide  spec- 
trum of  political  views  share  these  misgiv- 
ings. 

Sincerely. 

Paul  A.  Samuelson. 
Institute  Professor 

Mr.  MOYNIHAN.  Prof.  Herbert  A. 
Simon.  Nobel  laureate  in  economic  sci- 
ence and  professor  at  Carnegie-Mellon 
University,  replied: 

It  would  be  irresponsible  for  the  legisla- 
ture to  shackle  it«elf.  and  all  of  us.  by  im- 
posing additional  crippling  constraints  on 
itself  that  would  prevent  it  from  dealing 
forthrightly  with  the  problem  of  the  day  as 
they  arise.  In  a  crisis  that  could  have  most 
disastrous  consequences. 

I  submit  for  the  Record  Nobel  laure- 
ate Simon's  entire  letter. 

The  letter  follows: 

Carnegie-Mellon  University. 
Departhdit  op  Psycholocy. 
Pittsburgh,  Pa.,  August  18,  1982. 
Senator  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Pat:  Thank  you  for  your  letter  of 
August  9,  and  the  enclosed  pages  from  the 
Congressional  Record.  I  support  strongly 
your  opposition  to  the  proposed  freeze  on 
the  federal  public  debt  limit. 

The  first  task  of  the  United  States  govern- 
ment is  to  govern— to  deal  thoughtfully 
with  the  many  problems  that  face  us  at 
home  and  in  the  world  today.  The  Constitu- 
tion contains  numerous  and  adequate  safe- 
guards against  the  legislative  and  executive 
branches  of  our  government  exerting  exces- 
sive control  over  our  lives  and  freedom.  It 
would  be  irresponsible  for  the  legislature  to 
shackle  itself,  and  all  of  us.  by  imposing  ad- 
ditional crippling  constraints  on  itself  that 
would  prevent  it  from  dealing  forthrightly 
with  the  problems  of  the  day  as  these  arise. 
In  a  crisis,  that  could  have  most  disastrous 
consequences. 

With  respect  to  the  specific  restraint  in 
question.  I  should  observe  that  the  national 
debt  is.  in  fact,  no  larger  in  relation  to  GNP 
than  it  was  twenty  years  ago.  What  makes 
that  debt  embarrassing  to  the  public  econo- 
my of  today  are  the  high  interest  rates  im- 
posed on  the  government  as  a  result  of  the 
misguided  economic  policies  of  the  Adminis- 
tration and  the  Federal  Reserve  Board. 
Let's  change  these  policies  instead  of  water- 


ing down  the  power  of  the  legislative  body 
to  govern  prudently. 
Sincerely  yours. 

Herbert  A.  Simon. 

Mr.  MOYNIHAN.  Prof.  Gardner 
Ackley,  former  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers 
and  current  president  of  the  American 
Economic  Association,  replied: 

I  believe  that  you  are  quite  right  to  stress 
in  your  remarks  to  the  Senate  on  August  4. 
the  additional  danger  to  the  economic 
health  and  stability  of  the  Nations  econo- 
my—and. as  you  point  out.  to  the  World 
economy— caused  by  the  addition  on  the 
floor  of  the  Senate  before  the  passage  of 
S.J.  Resolution  58  of  section  6.  which  would 
freeze  the  public  debt  limit,  and  require 
that  any  future  increase  in  it  should  necessi- 
tate a  three-fifths  vote  in  each  House  of 
Congress. 

I  submit  for  the  Record  the  remain- 
der of  Professor  Ackley's  wise  advice. 
The  material  follows: 
Were  the  House  to  approve  the  Joint  Res- 
olution in  this  form,  and  were  a  sufficient 
number  of  States  to  ratify  the  Amendment, 
this  additional  provision  could  intensify  the 
potential  damage  which  the  "balanced- 
budget-amendment"  already  carried  to  the 
national  interest.  We  all  know  that  prob- 
lems associated  with  the  necessary  renewal 
of  the  Government's  borrowing  authority 
have,  on  occasion  in  the  past,  caused  consid- 
erable embarrassment,  as  well  as  budgetary 
cost  (from  higher  interest  rates)  and  dis- 
turbances in  financial  markets,  and  have  al- 
lowed individual  members  of  Congress  In 
effect  to  blackmail  their  colleagues  on  mat- 
ters quite  extraneous  to  the  borrowing  re- 
qirement. 

As  you  correctly  point  out.  the  occasion 
for  new  Federal  borrowing  can  originate  en- 
tirely independently  of  Federal  legislation 
on  expenditures  and  tax  revenues— for  ex- 
ample in  borrowing  by  the  States  to  pay  un- 
expected costs  of  unemployment  insurance. 
More  generally,  unexpected  recession  in  the 
private  economy  might  require  added  Feder- 
al borrowing  quite  apart  from  the  rights  of 
the  SUtes  to  borrow  from  the  Federal 
Treasury,  and  even  though  all  substantive 
provisions  of  the  Amendment  had  been 
fully  met. 

The  possible  consequences  of  such  an 
event— if  a  three-fifths  vote  were  needed- 
are  far  more  serious,  indeed  quite  incalcula- 
ble. And  they  are  not  limited  to  the  United 
States  but  could,  as  you  correctly  indicate, 
involve  the  stability  of  the  world  economy. 
As  you  know,  I  am  one  of  a  large  number 
of  economists  who  strongly  oppose  any  form 
of  balanced-budget  Constitutional  Amend- 
ment. I  thereby  strongly  approved  and  wel- 
comed your  remarks  in  the  Senate  on  July 
30,  opposing  the  Amendment  in  its  earlier 
form.  I  believe  that  the  points  you  made  as 
to  the  damaging  effecU  of  such  an  amend- 
ment, and  as  to  the  invalidity  of  the  argu- 
ments in  its  support,  were  sound  and  rele- 
vant, and  I  congratulate  you  for  the  elo- 
quence of  your  opposition. 

I.  and  most  professional  economists  whom 
I  know— who  Include  at  least  six  of  the  ten 
American  Nobel  Prize  winners  in  economics, 
and  at  least  12  of  the  living  ex-Presidents  of 
the  American  Economic  Association— firmly 
oppose  such  an  Amendment  in  any  form.  I 
am  not  aware  of  any  substantial  support  for 
such  an  Amendment  among  economists,  and 
particularly  among  economists  who  special- 
ize in  Government  fiscal  policy  and  related 
matters. 


Mr.  MOYNIHAN.  Prof.  William 
Baumol,  former  president  of  the 
American  Economics  Association,  re- 
plied that. 


•  •  •  it  is  the  section  6  proposal  which 
above  anything  else,  constitutes  a  threat  to 
the  public  interest  and  the  health  of  the 
Nation's  economy  in  the  longrun. 

With  Professor  Baumol's  permission, 
I  submit  for  the  Record  the  rest  of  his 
insightful  analysis. 

The  material  follows: 

The  point  is  that  without  Section  6  the 
amendment  may  perhaps  be  interpreted  as 
a  vague  admonition  urging  Congress  and 
the  Administration  to  do  what  they  can  to 
avoid  budget  deficite.  But  Section  6  really 
constitutes  a  straightjacket  which  can  all 
but  immobilize  fiscal  policy,  for  the  amend- 
ment may  effectively  prevent  any  increase 
in  the  debt  even  when  it  is  alisolutely 
urgent  for  stabilization  of  the  economy,  or 
increase  in  debt  is  avoidable  only  by  total 
dismantling  of  vital  public  services. 

You  are  right  in  suggesting  that  this 
measure  can  leave  the  government  helpless 
to  deal  with  unforeseeable  events  which 
impose  indebtedness  upon  it.  This  in  turn 
can  have  serious  effects  upon  the  value  of 
the  dollar  and  can  increase  dramatically  the 
amplitude  and  frequency  of  fluctuations  in 
its  exchange  value.  That  in  turn  will  cause 
problems  for  trade  by  hampering  the  use  of 
the  dollar  as  a  reserve  currency.  It  would 
cause  all  sorts  of  problems  for  the  oper- 
ations of  the  Treasury. 

However,  there  is  even  more  at  stake.  De- 
spite all  of  the  recent  difficulties  which 
have  beset  our  economy  and  those  of  other 
countries,  even  a  cursory  glance  at  the  GNP 
data  from.  say.  1900  to  World  War  II.  and 
comparison  with  the  postwar  figures  will 
show  how  much  superior  the  more  recent 
performance  has  been.  Long  depressions 
have  been  replaced  by  relatively  mild  reces- 
sions of  fairly  brief  duration,  and  economic 
growth  has  outstripped  its  past  perform- 
ance. In  all  of  this  fiscal  policy  has  played 
an  important  role,  a  role  which  the  amend- 
ment proposes  to  circumscribe  severely  or 
even  to  eliminate  altogether.  Surely,  if  one 
wished  to  limit  the  country's  growth  and 
prosperity,  it  would  be  hard  to  imagine  a 
more  effective  measure. 

Support  of  balanced  budgets  is  no  doubt 
attractive  politically  and  permits  one  to  pro- 
claim allegiance  to  virtue  and  fiscal  respon- 
sibility. But  those  who  vote  for  it  now  will 
have  cause  to  regret  it  later,  and  later  gen- 
erations will  pay  heavily  for  the  illusory 
protection  from  the  burden  of  debt  that  it 
promises  them. 

Warmest  regards. 

William  J.  Baumol. 

Mr.  MOYNIHAN.  Prof.  Raymond  F. 
Mikesell,  the  W.  E.  Miner  professor  of 
economics  at  the  University  of 
Oregon,  replied  that. 

I  can  think  of  no  great  calamity,  short  of 
a  world  war.  to  the  entire  economic  struc- 
ture of  the  United  States  and  of  the  world 
than  for  the  U.S.  Government  to  be  unable 
to  meet  its  debt  obligations,  even  for  a  short 
time. 

With  Professor  Mikesell's  kind  per- 
mission. I  submit  for  the  Record  his 
entire  letter. 

The  letter  follows: 


University  of  Oregon. 
Eugene.  Oreg..  September  7.  1982. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moynihan:  Your  letter  of 
August  9.  1982  relating  to  the  Balanced 
Budget  Amendment  arrived  while  I  was  on 
vacation,  but  I  want  you  to  know  that  I  am 
in  whole-hearted  agreement  with  your 
statement  and  I  appreciate  your  placing  the 
Economists  Open  Letter  opposing  the 
amendment  and  our  names  in  the  Congres- 
sional Record  for  July  30.  1982. 

I  can  think  of  no  greater  calamity,  short 
of  a  world  war.  to  the  entire  economic  struc- 
ture of  the  United  States  and  of  the  world 
than  for  the  U.S.  Government  to  be  unable 
to  meeu  its  debt  obligations,  even  for  a 
short  time.  Even  the  threat  of  such  an  event 
could  be  extremely  harmful  and  might  trig- 
ger a  whole  series  of  chaotic  developments 
in  the  financial  structure  that  would  have 
serious  consequences  for  savings,  invest- 
ment, and  international  transactions.  You 
are  quite  right  in  suggesting  that  the  pas- 
sage of  the  Balanced  Budget  Amendment 
would  pose  such  a  threat. 
Sincerely. 

Raymond  F.  Mikesell. 

Mr.  MOYNIHAN.  Similar  analysis 
and  advice  came  from  every  economist 
from  whom  I  have  heard. 

From  Walter  S.  Salant.  senior  fellow 
emeritus  in  economic  studies  at  the 
Brookings  Institution: 

The  Brookings  Institution. 
Washington.  DC.  August  23.  1982. 
Hon.  Daniel  Patrick  Moynihan. 
Washington,  D.C. 

Dear  Senator  Moynihan:  I  am  writing  in 
response  to  your  letter  of  August  9  in  which 
you  asked  whether  the  proposal  of  Senators 
Armstrong.  Hollings.  Boren.  and  Quayle.  to 
add  a  new  Section  6  to  Senate  Resolution  58 
would  not  shake  confidence  in  the  dollar  as 
an  international  reserve  currency.  This  pro- 
posed Section,  as  you  noted  would  freeze 
the  federal  public  debt  limit  and  require  a 
three-fifths  vote  of  all  members  of  both 
Houses  of  Congress  to  authorize  any  future 
increase. 

I  agree  that  enactment  of  such  a  proposal 
might  well  have  an  adverse  effect  on  the 
stability  of  the  international  monetary 
system,  at  least  in  the  sense  of  making  dol- 
lars a  less  desirable  asset  to  hold  than  they 
would  otherwise  be.  This  adverse  effect  is 
not  certain  to  occur  but  it  certainly  is  a  pos- 
sibility. If  it  did  occur,  it  would  not  be  con- 
fined to  official  holdings  of  monetary  re- 
serves; the  effect  on  private  asset-holding 
would  probably  be  even  greater. 

Probably  the  effect  would  be  caused  not 
so  much  by  the  proposed  amendment  to  the 
resolution  or  even  by  the  resolution  itself  as 
by  the  tendencies  in  American  fiscal  pro- 
grams that  make  people  think  a  constitu- 
tional amendment  is  necessary,  i.e..  by  the 
persistence  of  large  and  growing  budget 
deficits  and  the  so-far-apparent  failure  of 
the  U.S.  Government  to  oppose  this  tenden- 
cy successfully.  To  deal  with  the  budget 
deficits  and  the  consequent  increases  in  the 
public  debt  by  constitutional  amendment 
does  not  overcome  this  failure.  Rather,  it 
confirms  the  unwillingness  of  the  Congress 
to  make  a  serious  effort  to  overcome  it. 
This.  I  think,  is  what  could  make  Senate 
Resolution  58  and  the  proposed  new  Section 
6  a  threat  to  maintaining  the  dollar  as  a 


27154 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


27155 


JMI 


component  of  official  reserves  and  of  pri- 
vate holdings  of  liquid  assets.  I  oppose  both. 
Sincerely. 

Walter  S.  Salant. 

Similarly,  from  two  distinguished 
professors  of  economics  at  the  Massa- 
chusetts Institute  of  Technology. 

Prof.  Robert  M.  Solow  wrote  back: 
Massachusetts  Institute 

OF  Technolocy. 
Chilmark,  Mass..  August  26.  1982. 
Senator  Daniel  Patrick  Moynihan. 
Washington.  D.C. 

Thank  you  for  taking  up  the  cudgels 
against  the  Balanced  Budget  Amendment. 

You  are  entirely  right  that  the  provision 
freezing  the  debt  limit  and  requiring  a 
three-fifths  vote  for  its  increase  is  both  silly 
and  bad.  At  best  it  will  lead  to  creative  ac 
counting  and  convoluted  financing,  which  is 
hardly  the  way  to  responsible  fiscal  policy. 
At  worst,  it  could  call  into  question  the  Gov- 
ernments  capacity  to  meet  its  obligations, 
including  interest  payments  on  its  own  debt. 
Why  should  we  take  a  step  toward  turning 
the  United  States  into  a  banana  republic  at 
a  time  when  there  is  no  great  demand  for 
bananas? 

Sincerely. 

Robert  M.  Solow. 

And  Prof.  Carl  Kaysen  of  MIT.  also 
the  director  of  MIT's  program  in  sci- 
ence, technology,  and  society,  replied: 
Massachusetts  Institute 

OP  Technology. 
Cambridge.  Mass..  August  17.  1982. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Pat:  I  am  responding  to  your  letter 
of  August  9th  to  all  who  signed  the  econo- 
mists letter  on  the  balanced  budget  amend- 
ment. I  am  glad  to  express  my  concurrence 
In  your  concerns  about  the  additionally  dis- 
astrous effect  of  adding  a  federal  debt 
freeze  into  the  language  of  the  amendment. 
I  will  be  happy  to  have  you  list  me  as  op- 
posed on  any  list  you  put  into  the  Congres- 
sional Directory. 
Cordially. 

Carl  Kaysen. 

And  Prof.  Paul  Davidson  of  Rutgers 
University,  also  editor  of  the  Journal 
of  Post  Keynesian  Economics,  replied: 

Journal  op  Post  Keynesian 

Economics. 

New  Brunswick.  N.J..  Septemt>eT  13.  1982. 
Senator  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moynihan:  I  believe  that 
your  comments  on  both  the  Balanced 
Budget  Admendment  and  the  new  Section  6 
sponsored  by  Armstrong.  Hollings.  et  al  are 
exceedingly  well  taken. 

Given  the  tremendous  strains  already  im- 
posed on  both  the  U.S.  and  world  economies 
by  the  Reagan  Administration  and  the  Fed- 
eral Reserve,  it  is  hard  to  t>elieve  that  Con- 
gress could  seriously  consider  the  balanced 
budget  as  an  important  piece  of  legislation. 
It  is  as  If  Congress  fiddles,  while  the  world 
burns!  Or  even  worse.  Congress  is  attempt- 
ing to  throw  gasoline  on  the  conflagration. 

It  is  little  consolation  that  history  will 
prove  us  right  (as  it  did  the  1028  economists 
whose  letter  to  Hoover  in  1930  was  ignored). 
Sincerely. 

Paul  Davidson. 

Warning    from    men    of    such    emi- 
nence, and  on  a  matter  of  such  dire 


importance,  can  be  ignored  only  at  the 
Nation's  peril.  I  am  gratified  that  the 
House  of  Representatives  has  taken 
proper  notice  and  today  put  a  stop  to 
this  dangerous  nonsense. 

Now  we  can  all  turn  together  to  the 
serious  and  pressing  business  of  restor- 
ing the  Governments  fiscal  responsi- 
bility and  this  Nation's  economic  pros- 
perity.» 


UKRAINIAN  INSURGENT  ARMY 
•  Mr.  LEVIN.  Mr.  President.  October 
14  will  mark  the  40th  anniversary  of 
the  founding  of  the  Ukrainian  Insur- 
gent Army  (UPA)  and  is  an  important 
date  in  the  history  of  the  struggles  of 
subjugated  peoples  for  independence 
and  statehood. 

The  UPA  was  created  in  response  to 
a  momentous  event  in  the  history  of 
Ukraine.  On  June  30,  1921,  in  a  move 
spearheaded  by  the  Organization  of 
Ukrainian  Nationalists  (OUN).  Ukrain- 
ian nationalists  boldly  and  with  right 
and  justice  on  their  side,  declared 
their  independence  and  issued  a  proc- 
lamation of  the  restoration  of  inde- 
pendence. Defiantly  throwing  off  the 
yoke  of  oppression,  the  UPA  launched 
a  national  liberation  struggle  against 
Hitler's  Germany  on  one  front  and 
Stalin's  Soviet  Union  on  another. 

The  UPA's  struggle  to  recapture 
their  independence  was  a  light  in  the 
Ukrainian  story  that  was  bright  but 
all  too  brief.  It  was  darkened  by  the 
German  occupation  forces— the  Proc- 
lamation of  Independence  was  negated 
and  the  Ukrainians'  proclaimed  prime 
minister.  Yaroslaw  Stetsko.  was  forced 
into  a  concentration  camp. 

Later,  the  Red  army  took  control 
and  to  this  day.  the  Soviet  Union 
maintains  an  oppressive  government 
in  Ukraine  which  persistently  tries  to 
obliterate  all  dreams  of  regaining  Inde- 
pendence. It  saddens,  and  at  the  same 
time  angers,  freedom-loving  people  ev- 
erywhere to  see  that  where  the 
Ukrainian  spirit  of  Independence  once 
soared  without  restraint.  It  now  is  in 
the  stranglehold  of  the  Soviets— an- 
other "captive  nation." 

Mr.  President,  during  the  first  half 
of  October,  the  Ukrainian  community 
throughout  the  United  States  will  be 
commemorating  the  founding  of  the 
UPA  and  its  heroic  actions.  In  Michi- 
gan, the  Southeastern  Michigan 
Branch  of  the  Ukrainian  Congress 
Committee  of  America  will  mark  the 
event  with  a  special  program  on  Octo- 
ber 3.  I  lend  my  voice  to  the  chorus  in 
commemorating  the  40th  anniversary 
of  the  creation  of  the  UPA  and  in  hon- 
oring their  outstanding  courage  and 
determination.* 


SOVIET  USE  OP  CHEMICAL  AND 

TOXIC  WEAPONS 
•  Mr.    QUAYLE.    Mr.    President,    the 
Issue  of  Soviet  use  of  chemical 


and 


toxic  weapons  continues  to  be  very  dis- 
turbing to  me.  One  of  the  most  per- 
plexing aspects  of  this  issue  is  the  re- 
luctance of  most  of  the  international 
community  to  call  the  Soviets  to  ac- 
count for  its  gross  violations  of  inter- 
national law.  Despite  very  substantial 
evidence  of  "yellow  rain"  attacks  on 
defenseless  Laotians  and  Afghans, 
even  our  own  State  Department  ap- 
pears to  be  unwilling  to  confront  the 
Soviet  Union. 

The  Wall  Street  Journal  of  Wednes- 
day. September  29.  1982.  contains  an 
editorial.  "How  Much  More  Yellow 
Rain?",  which  I  commend  to  the  at- 
tention of  my  colleagues.  The  same 
issue  has  an  article  by  Daniel  Hen- 
ninger  and  Manuela  Hoelterhoff.  "The 
Art  of  a  People  on  the  Run,"  which 
provides  a  poignant  description  of  the 
H'mong  people  of  Laos— one  of  the  vic- 
tims of  Soviet  "yellow  rain." 

Mr.  President.  I  ask  that  these  two 
articles  be  printed  In  the  Record. 
The  articles  follow: 
[An  editorial  from  the  Wall  Street  Journal. 
Sept.  29.  1982] 
How  Much  More  Yellow  Rain? 
The  37th  session  of  the  United  Nations 
General  Assembly  opened  last  week  and  the 
thorniest    issue   on   its   lengthy   agenda   is 
doubtlessly  "yellow  rain. "  The  evidence  con- 
tinues to  mount  that  the  Soviet  Union  and 
its  allies  are  committing  atrocities  using  bio- 
chemical weapons  in  Southeast  Asia  and  Af- 
ghanistan in  violation  of  International  law 
(see  the  nearby  article  on  the  horrors  in- 
flicted on  the  Hmong  people).  Yet  many 
Western   governments,   which   are   said   to 
have  Independently  examined  the  charges, 
and  a  apparently  even  the  State  Depart- 
ment, would  seemingly  prefer  to  see  the 
issue  evaporate. 

A  notable  exoeption  Is  the  Canadian  gov- 
ernment, which  has  Just  submitted  a  new 
report  to  the  U.N.  giving  eyewitness  ac- 
counts of  "yellow  rain  "  attacks  on  four  vil- 
lages In  Laos  last  April.  Four  young  Hmong 
men  tell  of  a  "yellow  substance. "  dropped 
by  planes,  that  felt  "hot  like  chlUes'  on  the 
skin.  Victims  showed  the  typical  "yellow 
rain"  symptoms— skin  blistering,  dizzinesss. 
convulsions  and  bloody  diarrhea  and  vomit- 
ing. Eighty  persons,  including  many  women 
and  children,  died.  The  report  Includes  color 
photographs  of  the  survivors'  skin  lesions. 
Blood  samples  showed  traces  of  the  myco- 
toxins  found  in  "yellow  rain"  tuit  Canadian 
sclentlsU  said  the  resulU  weren't  conclusive. 
The  samples  were  necessarily  taken  a 
number  of  days  after  the  attacks,  however, 
making  It  unsurprising  that  the  results  were 
Inconclusive. 

"The  duration  of  time  over  which  Inter- 
views have  been  taken— six  years— and  their 
consistency  tends  to  substantiate  the 
charges  that  some  sort  of  chemical  agent  is 
being  used  In  Southeast  Asia. "  Canada's  De- 
partment of  External  Affairs  concluded. 
"This  report  underlines  the  urgent  require- 
ment to  Improve  international  verification 
and  control  procedures  related  to  chemical 
and/or  biological  weapons  use." 

Help  In  obtaining  medical  evidence  al>out 
"yellow  rain"  may  soon  be  forthcoming 
from  a  medical  team  set  up  under  the  aus- 
pices of  the  Cambridge-based  Institute  for 
Foreign  Policy  Analysis.  Led  by  a  former 
U.S.  Foreign  Service  officer  who  has  worked 


on  "yellow  rain. "  the  team  will  screen,  diag- 
nose and  treat  victims.  It  plans  to  make  the 
first  systematic  collection  of  medical  data 
on  the  effects  of  mycotoxins— field  research 
that  the  U.S.  government  has  yet  to  do. 

Meanwhile,  valuable  Information  on 
Soviet  biochemical  weapons  use  has 
emerged  from  Afghanistan.  A  Soviet  Red 
Army  deserter,  now  In  the  hands  of  the 
Afghan  resistance,  told  a  group  of  Western 
journalists  earlier  this  month  of  seeing 
chemical  weapon  stockpiles  at  two  major 
Soviet  air  bases  In  Afghanistan  and  identi- 
fied three  different  types  of  agents.  One. 
possibly  "picric  acid. "  affected  the  eyes,  skin 
and  respiratory  system,  and  another  was  an 
asphyxiation  gas.  Both  of  these,  he  said, 
were  fired  from  aircraft  rockets  and  gave  off 
a  "dense,  yellowish"  cloud.  The  third  agent, 
called  "smirch, "  caused  100%  mortality  and 
had  the  peculiar  effects  of  causing  flesh  to 
turn  black  and  decompose  rapidly  and  limbs 
to  fall  off.  His  descriptions  of  the  effects  of 
"smirch  "  tally  with  other  reports  from  doc- 
tors working  In  Afghanistan  with  resistance 
fighters. 

Despite  the  mounting  evidence  of  gross 
Soviet  violations  of  the  Geneva  Protocol  of 
1925  and  the  Biological  Weapons  Conven- 
tion of  1972,  the  Reagan  administration 
hasn't  lived  up  to  its  oton  obligations  under 
international  law.  Specifically,  the  1972 
treaty  obliges  the  U.S.  to  charge  the  Soviet 
Union  before  the  U.N.  Security  Council  and 
to  call  an  emergency  meeting  of  the  HI  sig- 
natories to  the  convention.  But  the  State 
Department  feels  such  steps  are  too  undip- 
lomatic. Instead,  these  officials  are  casting 
around  for  another  country,  say  Sweden,  to 
assume  America's  responsibilities. 

State's  behavior  is  hard  to  fathom,  even  if 
you  take  into  account  the  natural  tenden- 
cies of  diplomats  to  seek  accommodation 
rather  than  confronUtion.  The  staff  at  the 
U.S.  mission  to  the  U.N.  would  at  least  like 
to  put  a  mild  resolution  before  the  General 
Assembly  calling  on  anyone  who  just  might 
be  using  poison  gas  to  stop.  State  apparent- 
ly would  prefer  a  sUtement  congratulating 
the  U.N.  on  its  "fine  work"  on  "yellow  rain," 
a  ploy  that  would  seem  more  appropriate 
after  we  know  whether  the  U.N.  has  done 
any  fine  work,  or  more  to  the  point,  wants 
to  make  any  of  It  public. 

By  refusing  to  confront  the  Kremlin,  the 
U.S.  is  plainly  sidestepping  its  responsibil- 
ities under  international  law.  It  has  offered 
no  plausible  explanation  of  this  behavior 
other  than  an  occasional  hint  that  the  evi- 
dence Is  not  yet  strong  enough  for  an  open 
fight.  If  more  evidence  is  needed,  the  Sovi- 
ets appear  willing  to  supply  it.  since  their 
attacks  on  defenseless  Laotians  and  Af- 
ghans continue.  We  wonder  how  many  more 
victims  will  be  needed  to  compel  the  U.S. 
and  Its  allies  to  take  bolder  action. 

[Prom  the  Wall  Street  Journal.  Sept.  29, 
1982] 
The  Art  op  a  People  on  the  Run 
(By  Daniel  Henninger  and  Manuela 
Hoelterhoff) 
The  artists  who  created  the  exhibition 
now  at  the  Museum  of  Natural  History  in 
Denver  came  a  long  way  to  show  their  work. 
They  walked  down  from  the  high  moun- 
tains of  Laos  and  through  its  jungles,  float- 
ed on  pieces  of  bamboo  across  the  Mekong 
River  spend  months  or  years  In  the  refugee 
camps    of    Thailand,    eventually    climbed 
aboard  planes  and— some  of  them,  at  least- 
ended  up  in  Denver.  These  refugee  artUU 
are  the  "yellow  rain  people."  It  is  they  who 
were  initially  attacked   in  Laos  with  the 


chemical  and  biological  agents  that  the  U.S. 
government  has  accused  the  Soviet  Union  of 
deploying  in  violation  of  two  international 
treaties  barring  the  use  of  poison  weapons. 
Their  exhibition.  "Hmong  and  Yao: 
Mountain  Peoples  of  Southeast  Asia,"  will 
be  on  view  there  through  Oct.  10.  More 
than  30.000  residents  of  Denver  have  at- 
tended. The  work  they  are  seeing  is  quite 
extraordinary. 

The  small  exhibition  rooms  pulsate  with 
dramatically  colored.  Intricately  patterned 
textiles.  In  their  own  country,  the  Hmong 
and  Yao  have  no  need  for  museum  walls; 
they  wear  their  art  and  have  done  so  for 
centuries,  stitching  and  embroidering  gar- 
ments with  abstracted  vegetable  blossoms, 
peacock  eyes,  stars  and  snails.  We  see  baby 
hats  as  delicately  worked  as  a  flllgreed 
crown;  skirts  folded  Into  a  hundred  pleats, 
belts  that  would  serve  nicely  wrapped 
around  a  royal  waist;  and  sophisticated  wall 
hangings  decorated  with  a  maze-like  pattern 
called  "dreaming." 

But  the  Hmong  (the  "h"  is  silent)  have 
had  little  occasion  for  the  comfort  of 
dreams  these  last  few  years.  Their  art  is  on 
view  in  Denver  because  dally  life  for  many 
Hmong  has  become  a  nightmare. 

There  are  now  some  50,000  Hmong  people 
in  the  U.S.  They  are  here  because  in  1962 
they  decided  to  ally  themselves  with  the 
U.S.  against  the  army  of  North  Vietnam. 
The  Hmong  are  the  largest  of  many  cultur- 
ally distinct  Lao  mountain  minorities.  They 
have  always  feared  Vietnam's  historical 
claims  to  their  land,  so  they  fought  with  the 
French  and  later  with  the  U.S.,  primarily 
interdicting  movements  of  North  Vietnam- 
ese materiel  through  Laos  into  the  south. 
They  also  rescued  U.S.  pilots  downed  over 
Laos. 

Like  their  U.S.  allies,  the  Hmong  lost. 
Unlike  the  U.S..  the  Hmong  stayed.  And 
sometime  between  1975  and  1976,  the  Com- 
munists in  Southeast  Asia  began  to  kill 
them. 


VERY  unpleasant  CONSEQUENCES 

In  the  year  since  the  U.S.  raised  the  Issue, 
"yellow  rain"  has  to  a  certain  extent 
become  one  factor  in  the  abstract  calculus 
of  arms  control,  but  the  Hmong  are  the 
people  who  were  sprayed  with  the  stuff. 
And  the  "stuff"  is  not  the  sort  of  thing  one 
buys  at  a  garden-supply  store  to  spray  on 
the  front  lawn.  After  much  research  and  ar- 
gtiment,  U.S.  scientists  have  Identified  one 
of  these  biological  weapons  as  an  extremely 
lethal  form  of  mycotoxln.  a  poison  derived 
from  plant  fungus.  The  Hmong  accuse  the 
Communist  Vietnamese  and  Laos  of  drop- 
ping clouds  of  It  onto  them  from  airplanes. 
When  these  toxins  are  inhaled,  they  attack 
the  nervous  system  and  body  membranes, 
with  consequences  that  are  as  unpleasant  as 
one  might  imagine. 

U.S.  diplomats  sUtioned  In  Southeast  Asia 
continue  to  file  reports  of  chemical  and  bio- 
logical weapons  attacks  In  Laos  (the  most 
recent  occurred  through  this  summer)  and 
by  Soviet  forces  against  Insurgents  In  Af- 
ghanistan. .  ,     ,j 

Against  this  background  of  lurid  and  ap- 
parently unstoppable  killing,  one  finds  in 
Denver,  Colo.,  the  irony  of  an  exhibition  of 
beautiful  and  delicate  folk  art  produced  by 
a  people  on  the  run.  The  show  Itself  exists 
because  of  the  anger  and  frustration  of  an 
American  journalist  named  Jane  Hamilton- 
Merritt.  who  covered  the  Vietnam  War  from 
1966  to  1972.  ^  , 

While  visiting  a  Thai  refugee  camp  in 
1977.  she  heard  reports  that  the  Lao  moun- 
tain people  were  being  attacked  and  killed 


with  chemical  or  biological  agenU.  She 
interviewed  the  Hmong  and  photographed 
some  of  their  worst  external  injuries.  She 
returned  to  the  U.S.  thinking  that  a  maga- 
zine or  newspaper  article  would  cause  an 
uproar.  She  was  wrong.  Her  story  and  her 
pictures  were  not  published. 

"I  have  to  admit  that  at  first  I  couldn't  be- 
lieve it  either. "  Miss  Hamllton-Merritt  says 
now.  "I  couldn't  imagine  what  it  (the 
weapon)  was. "  She  called  U.S.  government 
agencies  to  ask  about  the  symptoms  she'd 
seen  but  got  nowhere.  She  called  cheiical 
companies,  drug  companies,  biochemists  at 
universities  here  and  abroad.  Finally  she 
called  some  veterinarian  researchers,  who 
said  her  description  sounded  familiar.  Miss 
Hamilton-Merrltt  says  they  told  her:  "We 
don't  know  anything  about  humans,  but  we 
know  there  is  fungus,  animals  can  eat  and 
get  sick." 

She  made  the  rounds  of  magazines,  ex- 
pecting to  find  one  that  would  publish  both 
her  article  and  pictures,  there  were  no 
takers.  "I  just  never  thought  I  would  hit  a 
dead  end  on  this,  she  says.  "I  thought. 
"Who  is  going  to  record  all  this?  I  had  note- 
books and  notebooks  of  Hmong  testimony 
about  the  air  attacks. " 

In  desperation,  she  more  or  less  tore  a 
page  out  of  the  environmental  movements' 
strategy  manual:  "I  chose  what  I  thought 
would  be  a  non-threatening  approach.  And 
that  was  to  offer  a  look  at  the  art  of  an  un- 
known people,  whose  art  and  very  existance 
were  in  jeopardy.  I  knew  that  the  Hmong 
art  would  be  appreciated  in  this  country  be- 
cause It's  quite  extraordinary." 

The  first  exhibition  of  art  by  the  Hmong 
and  Yao  people  opended  in  November  1979 
at  the  Bethel  Galley  in  Connecticut.  The 
show  has  been  seen  since  at  galleries  and 
museums  in  Washington,  D.C;  Calgary.  Al- 
berta; New  Haven,  Conn.;  Martha's  Vine- 
yard, Mass.;  Minneapolis  and  now  in 
Denver.  As  designed  by  Miss  Hamllton-Mer- 
ritt, it  is  an  exhibition  that  shows  visitors 
Images  of  great  and  remarkable  beauty  and 
of  great  and  remarkable  horror. 

Particulary  striking  are  the  complex  ap- 
pliques done  by  the  White  Hmong  (a  tribal 
subdivision).  Their  color  and  maze-like  de- 
signs hit  the  eye  with  psychedelic  impact. 
The  women  who  do  these  works  map  out 
the  entire  design  in  their  heads,  and  the  fin- 
ished piece— which  can  take  months  to  com- 
plete—can have  an  Intellectual  precision 
and  technical  splendor  one  doesn't  always 
encounter  In  museums  of  modem  art. 

Only  a  few  pieces  are  antiques.  The  harsh 
and  arduous  exit  route  means  minimal  lug- 
gage. Western  relief  workers  in  Thailand 
often  foolishly  encourage  the  Hmong  and 
Yao  to  put  on  their  Western  shirts  and 
leave  behind  their  tribal  dress.  But  in  the 
camps,  many  Hmong  continue  to  fashion 
their  centuries-old  designs. 

One  of  the  most  spectacular  pieces  in  the 
exhibition  is  a  White  Hmong  wedding  dress 
made  In  the  Ban  Vlnai  camp  in  Thailand. 
The  elaborate,  silver-looking  necklace  incor- 
porates old  French  coins  and  tin  from  soda 
cans.  Once  the  Hmong  carried  their  wealth 
around  their  necks  because  they  had  no  cur- 
rency. Now  they  turn  refuse  into  memories 
of  silver. 

The  horror  is  only  a  few  feet  away  in  the 
show.  In  a  comer  at  the  end  of  the  exhibi- 
tion, one  sees  photographs  of  people  who 
have  been  gassed  and  driven  out.  One  pic- 
ture shows  an  emaciated  man  holding  up  a 
small  diary  detailing  yellow-rain  attacks  he 
witnessed.  Another  photograph  shows  par- 
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cnls  holding  sick  children  who  died  long 
before  the  exhibition  opened. 

One  of  Miss  HamiltonMerritfs  pictures 
probably  accounts  in  no  small  part  for  her 
publication  problems.  It  is  of  a  baby  who  is 
being  breastfed.  The  baby  is  burned  across 
its  eyes  and  forehead  in  such  a  way  that  the 
child  very  much  resembles  a  person  who 
was  burned  at  Hiroshima.  Most  people  who 
see  it  turn  away  from  the  child. 

Miss  Hamilton-Merritt  includes  these  pho- 
tographs in  lectures  she  gives  in  conjunction 
with  the  exhibitlon-often  to  the  discomfort 
of  sponsoring  organizations.  She  is  usually 
asked  to  eliminate  particularly  unsettling 
images.  But  the  disturbing  contrasts  are 
most  germane  to  Miss  Hamilton-Merritt's 
undertaking:  She  is  trying  to  say  that  some 
terrible  thing  is  happening  to  the  people  of 
Southeast  Asia  and  has  been  doing  so  the 
past  three  years  by  telling  her  story  to  one 
roomful  of  people  after  another.  And  in 
Minneapolis  and  Denver,  she  has  had  some 
effect. 

SOVIETS  ARE  SOURCE  OF  WEAPONS 

Next  Tuesday  a  nonprofit  gallery  shop 
will  open  in  Minneapolis  to  sell  the  Hmongs 
textile  art.  The  shop  is  the  work  of  Gloria 
Congdon  and  Lucy  Hartwell.  who  l)ecame 
interested  after  seeing  the  museum  show. 
•The  gallery  is  an  attempt  to  develop  an 
outlet  for  the  art.  with  the  money  going  di- 
rectly back  to  the  women  who  make  the  tex- 
tiles." says  Gloria  Congdon.  Local  business- 
men have  begun  to  find  Jolis  for  the  Hmong. 
And  one  has  put  up  money  to  publish  a 
brief  color  catalog,  which  effectively  depicu 
who  the  Hmong  were  and  what  they  have 
t)ecome. 

There  is  evidence  of  a  similar  pattern  of 
community  involvement  emerging  in 
Denver.  The  shop  at  the  Denver  museum 
has  sold  <7.500  of  Hmong  textiles. 

Miss  Hamilton-Merritt  also  found  a  pub- 
lisher. In  its  October  1980  issue.  Readers 
Digest  ran  a  long  article  on  chemical-biolog- 
ical warfare  in  Southeast  Asia  after  sending 
her  back  to  Thailand  to  update  the  story. 
The  Digest  also  published  a  follow-up  arti- 
cle by  her  in  August  1981. 

Miss  Hamilton-Merritt  was  by  no  means 
the  only  person  chasing  the  story.  In  1981. 
Sterling  Seagrave  published  his  book, 
•Yellow  Rain,'  detailing  the  use  of  these 
agents  in  Southeast  Asia.  Barry  Wain,  a  re- 
porter for  The  Asian  Wall  Street  Journal, 
described  the  plight  of  those  fleeing  South- 
east Asia's  new  Communist  goveriunents  In 
his  lK)ok.  'The  Refused. "  And  in  September 
1981.  then  Secretary  of  State  Alexander 
Halg  said  in  a  speech  in  Bonn  that  the 
Soviet  Union  was  the  source  of  these  forbid- 
den weapons.  In  the  wake  of  Mr.  Halg's  res- 
ignation, however,  the  governments  yellow- 
rain  Initiative  is  in  disarray. 

Despite  some  measure  of  progress,  Miss 
Hamilton-Merritt  appears  to  live  with  this 
subject  in  a  state  of  perpetual  indignation 
and  rage.  •'It  has  been  most  difficult."  she 
says  evenly.  'The  Hmong  are  not  making  it 
here."  Besides  Denver  and  Minneapolis,  the 
Hmong  have  settled  in  Chicago:  Seattle: 
Portland,  Ore.;  Boston.  Providence.  R.I.;  and 
Orange  County.  Calif. 

The  Hmong  now  living  in  America  have  in 
many  ways  become  another  manifestation 
of  this  century's  relentlessly  absurd  tragedy. 
They  were  once  a  tough,  self-sufficient 
people,  who  rolled  Into  the  pit  of  Vietnam. 
They  are  now  in  the  U.S..  a  preliterate  and 
Impoverished  Asian  mountain  people  whose 
women  sit  for  hours  with  dazzling  textile  art 
slowly  spilling  from  their  hands.  And  they 
say  they  are  here  because  the  Communists' 


planes  and  helicopters  showered  them  with 
a  yellow  rain'  that  hurt  and  killed  them.  It 
all  seems  so  unlikely.  That,  Jane  Hamilton- 
Merritt  says,  is  precisely  the  problem.* 


PREVENTING  A  SECOND  WAR  IN 
CENTRAL  AMERICA 

•  Mr.  KENNEDY.  Mr.  President.  I 
call  the  attention  of  my  colleagues  to 
a  recent  initiative  of  the  Presidents  of 
Mexico  and  Venezuela  to  prevent  a 
second  war  in  Central  America. 

For  all  too  many  months,  we  have 
seen  the  civil  war  in  El  Salvador  cost 
untold  lives  and  destruction  as  the 
Ijolicy  of  the  United  States  remained 
steadfast  in  opposition  to  a  negotiated 
political  settlement.  That  war  contin- 
ues unabated,  whether  or  not  we  see 
its  evidence  on  the  front  pages  of  our 
newspapers. 

There  is  now  a  growing  danger  of  a 
second  war  in  Central  America,  based 
on  growing  conflicts  between  Hondu- 
ras and  Nicaragua.  There  has  been  an 
unprecedented  military  buildup  in 
Nicaragua.  The  United  States  has  pro- 
vided increasing  military  aid  and  sup- 
port to  Honduras— which  in  turn  has 
not  only  supported  the  military  in  El 
Salvador  but  has  aided  and  abetted 
more  frequent  and  larger  scale  attacks 
across  the  borders  with  Nicaragua  by 
military  bands  identified  as  former 
members  of  General  Somoza's  Nation- 
al Guard. 

I  have  been  deeply  concerned  by  the 
military  buildup  and  increasing  repres- 
sion and  violations  of  human  rights  in 
Nicaragua,  as  in  other  parts  of  Central 
America,  and  I  have  expressed  these 
concerns  repeatedly  to  the  Nicaraguan 
Government.  Unfortunately,  the  ac- 
tions of  the  Reagan  administration 
have  made  it  even  more  difficult  to 
achieve  political  changes  in  Nicara- 
guan policies.  Instead,  this  administra- 
tion has  pursued  a  hostile  and  self-de- 
feating policy  which  appears  to  be 
aimed  at  the  destabilization  of  the 
Nicaraguan  Government.  The  instru- 
ments of  that  policy  apparently  now 
include  attacks  across  the  Honduran 
border. 

The  Increased  frequency  of  those  at- 
tacks comes  in  the  wake  of  a  doubling 
of  U.S.  military  aid  to  Honduras  in 
1982.  a  substantial  increase  in  the 
number  of  U.S.  military  advisers  as- 
signed to  Honduras,  a  joint  U.S.-Hon- 
duran  military  exercise  transferring  a 
Honduran  combat  battalion  close  to 
the  Nicaraguan  border,  and  a  proposal 
for  expanding  and  improving  runways 
in  southern  Honduras  to  permit 
larger,  and  presumably  American,  war- 
planes  to  land  and  refuel. 

In  the  face  of  rising  war  fever  in 
both  countries,  the  Presidents  of 
Mexico  and  Venezuela  have  written  to 
the  Presidents  of  the  United  States. 
Honduras,  and  Nicaragua  urging  a  dip- 
lomatic alternative  to  the  seriously 
growing  risk  of  war.  Their  letter  of 
September   15   stresses  the   need   to 


jointly  (explore)  the  paths  that  are 
still  open  in  order  to  stop  the  actual 
and  worrying  escalation,  the  increas- 
ing tension  and  the  general  and  dan- 
gerous expectations  generated  from  its 
outcome. 

It  is  important  to  understand  that 
the  proposal  from  Mexico  and  Venezu- 
ela is  supported  by  numerous  other 
Latin  American  governments  and  by 
many  of  our  close  NATO  allies. 

Presidents  Herrera  Campins  and 
Lopez  Portillo  have  demonstrated 
wisdom  and  statemanship  in  this  initi- 
ative aimed  at  joint  discussions  and  a 
diplomatic  solution.  I  hope  that  the 
Reagan  administration  will  seriously 
consider  their  recommendations,  and 
respond  quickly  and  positively.  Not 
only  might  the  process  of  dialog  avoid 
the  spread  of  violence  and  war  in  Cen- 
tral America,  but  it  could  also  serve  as 
the  first  opening  to  a  political  resolu- 
tion of  the  Salvadoran  conflict  as  well. 

My  concerns  are  reinforced  by  the 
recent  allegations  of  a  former  senior 
Honduran  military  officer.  Col.  Leon- 
ides  Torres  Arias,  that  key  members  of 
the  Honduran  military  leadership  are 
intent  on  pursuing  military  actions 
against  Nicaragua.  These  actions  in 
turn  have  led  the  Nicaraguan  Govern- 
ment to  build  up  its  forces  further 
along  the  Honduran  border,  to  declare 
a  state  of  emergency  within  that  coun- 
try, and  to  express  serious  concern 
that  a  massive  military  invasion  from 
Honduras  may  be  forthcoming. 

The  elected  civilian  government  of 
President  Roberto  Suazo  Cordova  will 
likely  find  its  already  difficult  econom- 
ic situation  exacerbated  by  the  in- 
creased resources  being  demanded  by 
the  Honduran  military.  And  if  Hondu- 
ran military  involvement  in  El  Salva- 
dor and  Nicaragua  increases,  there  is 
little  question  that  it  would  pose  an 
additional  threat  to  the  barely  year- 
old  democratic  government  of  that 
country. 

An  excellent  account  of  the  rising 
tensions  in  Central  America  appeared 
recently  in  the  Wall  Street  Journal.  I 
ask  that  both  this  account,  by  Lynda 
Schuster,  and  the  text  of  the  Mexi- 
can/Venezuelan announcement  of 
their  extremely  important  diplomatic 
initiative,  appear  at  this  point  in  the 
Record. 

The  materials  referred  to  follow: 

[Prom  the  Wall  Street  Journal,  Sept.  28, 
1982] 

Honduras  is  Becoming  a  New 
Battleground  for  Central  America 

[By  Lynda  Shuster] 

Tegucigalpa,  Honduras.— Just  a  year  ago, 
all  was  serene  here  in  this  lovely  capital, 
where  buses  jump  the  curb  to  take  hairpin 
turns  around  narrow,  cobblestone  streets. 
Hardly  a  soldier  was  in  sight,  about  the 
loudest  noise  breaking  the  sleepy  mountain 
air  was  a  car  backfiring  and  people  thronged 
downtown  at  night. 

Today,  the  tension  is  razor-sharp.  Police 
uncover  a  new  terrorist  hideout  just  about 


every  week,  soldiers  swarm  the  city  and 
cause  mammoth  traffic  jams  with  roadside 
checkpoints,  telephones  used  by  anyone 
with  sensitive  information  are  tapped,  and 
downtown  is  deserted  after  dark. 

The  sudden  changes  here  illustrate  how 
Honduras  is  fast  turning  into  the  new  bat- 
tleground for  a  regional  war  in  Central 
America.  It  had  been  mostly  spared  the  po- 
litical violence  ripping  through  the  area— a 
leftist  revolution  in  Nicaragua  and  the  con- 
tinuing battles  against  leftist  rebels  in  El 
Salvador  and  Guatemala.  Political  experts 
figured  that  Honduras  didnt  have  the  same 
problems  as  Its  neighbors  because  it  doesn't 
have  the  same  lopsided  distribution  of 
wealth  or  history  of  repression. 

CRUCIAL  GEOGRAPHY 

It  does  have  strategic  position,  however. 
Sandwiched  among  countries  in  turmoil. 
Honduras  is  being  used  more  and  more  by 
the  major  players,  the  U.S.  and  Nicaragua. 
As  a  result,  terrorism  now  afflicts  its  cities, 
and  battles  with  leftists  rage  along  two  fron- 
tiers. The  latest  incident  ended  last  Satur- 
day, when  leftist  guerrillas,  who  had  cap- 
tured more  than  100  officials  and  business- 
men and  held  some  of  them  hostage  for 
eight  days  in  San  Pedro.  Sula,  flew  out  of 
the  country  after  dropping  their  demands 
for  the  release  of  60  prisoners,  among  other 
things.  And  as  tension  mounts,  many  here 
fear  that  the  U.S.  and  Cuban-backed  Nicara- 
gua are  sucking  Honduras  into  a  deadly 
showdown  from  which  it  can  only  emerge  a 
loser. 

"My  country  is  being  turned  into  the  Leb- 
anon of  Central  America,  a  battlefield 
where  the  superpowers  can  fight  out  their 
battles  by  proxy."  says  Carlos  Roberto 
Reina.  a  politically  moderate  attorney,  "but 
our  army  isn't  strong  enough  to  fight  the 
Nicaraguans,  and  I  wonder  how  willing  the 
U.S.  public  would  be  to  send  In  the  Ma- 
rines." 

Mr.  Reina  is  alarmed  because  the  postur- 
ing between  the  U.S.  and  Nicaragua  has 
taken  on  explosive  proportions.  Worried  by 
the  greatly  expanded  Nicaraguan  army,  the 
U.S.  Is  asking  Congress  for  millions  of  dol- 
lars to  lengthen  landing  strips  in  Honduras 
for  larger  aircraft,  and  it  is  beefing  up  lU 
presence  here.  At  the  same  time,  it  is  doing 
little  to  quash  rumors  of  an  impending  CIA- 
backed  invasion  of  Nicaragua,  which  the 
U.S.  says  Is  aiding  Salvadoran  rebels  and  is 

trying  to  infect  the  entire  region  with  the 

Marxist  virus. 

HEAVY  TOLL  SEEN 

In  response,  Nicaragua  is  using  the  U.S. 
presence  and  alleged  threats  of  war  to  build 
up  its  army  even  more  and  to  make  frequent 
forays  over  the  Honduran  l)order  to  distract 
attention  from  Its  own  growing  political  and 
economic  problems.  This  brinkmanship  as 
many  see  it,  can  lead  only  to  war. 

Besides  the  tragic  human  toll  of  such  a 
confrontation,  there  clearly  would  be  eco- 
nomic and  political  casualties  as  well.  Hon- 
duras is  the  second-poorest  nation  in  this 
hemisphere,  after  Haiti,  and  its  economy 
can  ill  afford  the  effects  of  increased  uncer- 
tainly, let  alone  the  increased  expenses  of 
bankrolling  a  war.  Just  as  worrisome  is  the 
effect  of  heightened  militarization  on  the 
fledgling  democratic  government  that  took 
over  last  January  after  a  decade  of  military 

rule. 

To  be  sure,  some  people  here,  including 
the  military,  think  a  war  is  necessary  be- 
cause, they  say,  Honduras  and  the  rest  of 
Central  America  will  never  have  peace  with 
the    Sandinists'    Marxist    government    in 


nearby  Nicaragua.  But  military  experts  here 
think  that  certain  ranking  officers  also  are 
eager  for  battle  because  it  would  greatly 
strengthen  the  army's  hand.  The  civilian 
government  already  is  being  hampered  in  its 
efforts  to  find  a  political  solution  by  the 
army's  race  to  fortify  borders. 

"The  higher  up  you  go  in  this  army,  the 
more  conservative  you  get,"  says  a  former 
army  officer  who  is  still  very  close  to  the 
military.  "And  the  guys  at  the  top  want  a 
war  with  U.S.  help,  because  they  aren't 
ready  to  go  back  to  the  barracks  yet." 

Like  some  other  countries  in  this  region. 
Honduras  has  a  history  of  on-again.  off- 
again  mUitary  rule.  In  the  161  years  since  it 
became  independent  from  Spain.  Honduras 
has  had  385  armed  rebellions.  126  govern- 
ments and  16  constitutions.  But  unlike  its 
neighbors,  this  desolately  beautiful  country 
never  cultivated  the  greedy,  land-grabbing 
oligarchy  nor  the  accompanying  right-wing 
para-military  goon  squads  that  seem  indige- 
nous to  the  region.  There  are  wealthy  land- 
owners here,  of  course,  but  this  Ohio-sized 
nation  of  3.7  million  people  is  so  wild  and 
underpopulated  that  just  about  everyone 
has  remained  poor. 

Therefore,  there  wasn't  the  same  violent 
backlash  by  landowners  here  as  in  El  Salva- 
dor when  redistribution  of  mostly  fallow 
lands  was  sUrted  back  in  1973.  Although 
only  about  43,000  of  the  expected  150.000 
families  received  land  before  the  program 
fizzled  out.  'it's  one  of  the  things  that  has 
kep  violence  away  from  Honduras  by  lower- 
ing their  pressure  cooker,"  says  Manuel 
Acosta  Bonilla,  a  former  treasury  and  econ- 
omy minister.  The  other  factor,  he  says,  is 
the  development  of  trade  unions,  which  are 
among  the  strongest  in  the  region. 

So,  Honduras  seemed  blessed,  in  a  back- 
ward sort  of  way,  when  the  lid  started  to 
blow  in  Central  America,  first  with  the  1979 
Sandinist  revolution  in  Nicaragua,  then 
with  escalating  guerrilla  wars  in  El  Salvador 
and  Guatemala.  John  Negroponte.  the  U.S. 
ambassador  here,  says  the  generals  then  in 
power  looked  the  other  way  as  guerrillas 
used  Honduras  to  transport  guns  and  sup- 
plies to  El  Salvador  from  Nicaragua  across 
borders  that  he  calls  "sieve-like"  (the  San- 
danists  have  repeatedly  denied  aiding  the 
Salvadoran  rebels).  Mr.  Negroponte  says 
there  was  a  "tacit  understanding"  by  the 
Honduran  government  that  all  would 
remain  peaceful  here  in  exchange  for  unmo- 
lested passage  by  the  guerrillas. 

All  that  changed,  however,  when  Presi- 
dent Roberto  Suazo  Cordova  was  Installed 
last  January  to  replace  the  military  govern- 
ment. The  Honduran  army  started  cracking 
down  along  the  Nicaraguan  and  Salvadoran 
borders,  presumably  at  U.S.  Insistence,  and 
also  helped  the  Salvadoran  army  In  a  sweep 
against  rebels  In  the  northeastern  sector  of 
that  country.  Soon  after,  rebels  blew  out 
part  of  a  power  sUtion  that  left  much  of 
Tegucigalpa  without  electricity  for  48 
hours,  and  police  started  finding  rebel  "safe 
houses"  full  of  guns,  ammunition  and  leftist 
literature. 

A  Western  diplomat  here  says  the  rise  in 
urban  terrorism  is  clearly  a  response  to  the 
Honduran  army's  new  tough-guy  approach. 
He  says  the  guerrillas  who  used  to  have  free 
transit  through  Honduras  now  are  retaliat- 
ing for  the  curtailment  of  their  movements. 
The  literature  found  In  the  safe  houses  Indi- 
cates that  the  terrorists  are  "Imported,  not 
locally  grown,"  the  diplomat  says.  "These 
guys  are  trying  to  start  a  shooting  war 
inside  Honduras  to  desUbilize  it.  They  are 
well  organized,  sophisticated  and  dangerous 
as  hell." 


FTUVRPUL  POPULACE 


Whatever  their  aim,  the  terrorists  have 
rattled  people  here.  A  mother  of  five  who 
lives  in  San  Pedro  Sula  shakes  her  head 
with  relief  that  her  daughter  just  left  to 
study  at  a  university  in  Florida.  A  young 
manager  of  a  plastics  plant  in  the  north 
says  he  has  just  come  back  from  Panama, 
where  he  made  a  "big"  withdrawal  from  his 
dollar  account.  "It's  all  in  here."  he  says, 
hugging  a  light-brown  attache  case.  "Two 
tickets  to  New  Orleans  for  my  wife  and  son. 
And  money— just  in  case.  I  guess  we  are  get- 
ting a  little  scared." 

It's  even  worse  down  by  the  Nicaraguan 
border.  In  Palo  Verde,  a  tiny  mountain 
hamlet  of  thatched  mud  huts  and  hungry- 
looking  dogs,  the  sounds  of  trucks  rumbling 
through  Santo  Tomas  on  the  Nicaraguan 
side  waft  back  over.  Mercedes  Madira  says 
she  woke  up  a  few  Saturdays  ago  to  the 
crash  of  shells  coming  over  from  the  Nicara- 
guan side  at  about  6  a.m.  A  bit  later,  she 
says,  about  30  Nicaraguan  soldiers  charged 
into  the  village  and  kidnapped  a  resident. 

"This  happens  all  the  time, "  she  says  in  a 
toothless  spray  of  Spanish.  "We  can't  work, 
we  can't  eat  and  we  can't  live  like  this  be- 
cause we're  scared.  Something  has  to  be 
done." 

DIFFERING  PERCEPTIONS 

Both  sides  in  the  conflict  are  reacting  to 
sharply  differing  perceptions.  Honduras  and 
the  U.S.  see  a  Nicaragua  with  about  28,000 
full-time  soldiers  and  up  to  80,000  reserve 
militia,  compared  with  Honduras's  17,000- 
man  force.  Nicaragua  will  spend  about  «125 
million  on  defense  thJs  year,  against  Hon- 
duras's 1982  defense  budget  of  $45  million. 
Nicaragua  also  has  an  estimated  2,000 
Cuban  and  East  European  military  advisers. 
And,  according  to  Honduras  and  the  U.S.,  it 
is  hellbent  on  exporting  its  own  brand  of 
Marxism  to  the  rest  of  Central  America. 

The  Sandinists,  on  the  other  hand,  see  an 
ever-growing  and  ominous  U.S.  presence 
here.  U.S.  military  assistance  to  Honduras 
doubled  this  year  to  $20.6  million,  and  the 
Reagan  administration  has  asked  Congress 
-for  $21  million  for  the  expanded  landing 
strips.  The  embassy  here  now  has  about  120 
employees.  Inordinately  large  for  a  country 
this  size.  (An  embassy  insider  says  the  de- 
partments that  have  increased  the  most  are 
the  Agency  for  International  Development 
and  the  Central  InteUigence  Agency.)  The 
40  U.S.  mUlUry  ""trainers,"  as  the  embassy 
calls  them,  are  supplemented  regularly  with 
extras,  and  earlier  this  year,  their  numbers 
reached  96— far  more  than  in  El  Salvador. 

But  what  really  agitates  the  Sandinists  is 
the  rumor  of  an  Impending  invasion.  It  has 
been  reported  that  President  Reagan  ap- 
proved $19  mUlion  for  a  covert  CIA  oper- 
ation to  train  an  anti-Sandlnist  group  to 
Invade  Nicaragua,  although  Carlos  Flores 
Facusse.  the  minister  to  the  Honduran 
president,  denies  that  any  counterrevolu- 
tionaries are  at  work  inside  Honduras.  But 
well-placed  Honduran  and  U.S.  sources  here 
keep  whispering  about  a  November  or  De- 
cember Invasion,  and  Amlwssador  Negro- 
ponte refuses  point-blank  to  confirm  or 
deny  that  the  U.S.  is  financing  anti-Sandin- 
isU  in  Honduras. 

BORDER  RAIDS  UKELY 

But  the  former  army  officer  says  the  2.500 
or  so  counterrevolutionaries  said  to  be  in 
Honduras  are  too  few  to  invade  Nicaragua. 
What  they  can  do.  he  says,  is  to  harass  the 
Sandinists  with  border  raids,  as  a  group  did 
recently     in     Choluteca     Province.     They 
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claimed  that  35  people  were  killed  or 
wounded  in  the  Nicaraguan  town  of  San 
Francisco  del  Norte. 

He  says  high-ranking  Honduran  army  of 
ficers  have  told  him  that  the  plan  is  to  keep 
Nicaragua  feeling  so  threatened  that  it 
comes  down  even  harder  on  the  growing  in- 
ternal opposition.  In  the  most  recent  out- 
burst there,  at  least  three  people  were  killed 
in  a  demonstration  in  the  town  of  Masaya. 
The  more  repressive  the  Sandinists  become, 
the  greater  the  opposition,  the  former  offi- 
cer says.  First  you  destabilize  the  Nlcara- 
guans.  then  you  get  them  to  come  charging 
over  the  border  to  divert  attention  from  In- 
ternal problems,  and  then  you  ask  for  U.S. 
troops  to  help,  he  says.  (Gen.  Gustavo  Alva- 
rez Martinez,  the  head  of  the  Honduran 
armed  forces  has  said  he  welcomes  U.S. 
Intervention  if  there  Isn't  any  other  way  to 
defend  his  country. ) 

While  the  U.S.  embassy  here  declines  to 
comment  on  the  plan.  Tomas  Borge  Marti- 
nez, Nicaragua's  Interior  minister,  recently 
said  "a  real  state  of  war'  exists  along  the 
Honduran  border.  And  Benjamin  Vlllan- 
euva.  an  economist  here,  believes  that  the 
military  la  trying  to  prepare  Honduras  psy- 
chologically for  a  war  that  he  says  the  Nica- 
raguans  are  trying  to  provoke.  He  says  It's 
Just  like  1969.  when  Honduras  fought  El 
Salvador  over  a  soccer  game.  "I  hear  the 
same  sort  of  patriotic  stuff  on  the  radio 
about  we  have  to  defend  our  freedom  and 
liberty. '■  he  adds. 

But  Mr.  Acosta  Bonilla.  the  former  minis- 
ter, still  sees  options  other  than  war.  •l^fs 
assume  the  Sandinistas  are  using  the  al- 
leged presence  of  counterrevolutionaries  to 
build  up  their  army. "  he  says.  "Then  why 
not  go  looking  for  them,  kick  them  out  If 
they  are  here,  and  get  rid  of  Nicaragua's 
excuse  for  belligerence?  Then  we  could  see 
if  they  are  sincere  about  trying  to  Improve 
relations." 

PEACE  PUAM  OFTERED 

The  Honduran  government  apparently 
tried  that  last  March,  when  Foreign  Minis- 
ter Edgardo  Paz  Bamlca  Introduced  a  six- 
point  peace  plan  at  the  Organization  of 
American  States  meeting  in  Washington. 
The  plan  called  for  regional  disarmament 
and  joint  twrder  patrols,  among  other 
things.  Mr.  Paz  Bamlca  says  that  he  got 
"good  response"  from  other  South  Ameri- 
can countries  but  that  Nicaragua  said  it 
wanted  a  bilateral,  not  international, 
accord.  (The  Nicaraguan  ambassador  here. 
Ouillermo  Suarez  Rlvas.  stresses,  however, 
that  his  country  wants  to  Improve  rela- 
tions.) So  far,  nothing  has  come  of  the  initi- 
ative. 

A  leading  newspaper  editor  here  says  the 
government  didn't  push  very  hard  for  the 
peace  initiative  because  It  is  afraid  to  annoy 
the  army,  'considering  that  Gen.  Alvarez 
has  already  gone  to  war  against  Nicaragua, " 
he  says,  with  a  wry  smile.  He  thinks  that 
the  U.S.  has  a  two-fisted,  seemingly  contra- 
dictory policy  of  pushing  for  democratic 
elections  while  shoring  up  the  military— the 
result,  he  adds,  of  an  incoherent  foreign 
policy  for  the  region.  And  this  emphasis  on 
the  military,  he  believes,  is  hampering  the 
transition  to  democratic  rule  in  Honduras. 
"I  think  this  civilian  government  doesn't 
want  war,  but  I  think  it's  powerless  to  do 
anything  because  the  army  and  US.  are 
pushing  us  Into  It. "  he  says. 

All  this  uncertainty  Is  helping  to  squeeze 
the  last  gasps  out  of  an  already-ailing  Hon- 
duran economy.  Hit  with  lower  prices  for  its 
main  agricultural  exports,  a  practically  non- 
stop flight  of  capital  out  of  the  country  and 


an  almost-total  cutoff  in  foreign  credit,  the 
gross  domestic  product  will  probably  decline 
this  year.  Bankruptcies  are  rising,  about 
15%  of  the  population  Is  out  of  work,  and 
Mr.  Vlllanueva.  the  economist,  sees  little 
hope  of  attracting  desperately  needed  for- 
eign capital  with  the  threat  of  war  hanging 
over  Honduras.  'We  can  hardly  survive  in 
peace,"  he  says,  "but  a  war  would  be  the  end 
of  us." 
Phess  Release  Issued  by  the  Embassies  op 

Venezuela  and  Mexico  in  Washington 

The  Embassy  of  Venezuela  and  Mexico  in 
Washington  Inform  that  Luis  Herrera  Cam- 
pins.  President  of  Venezuela,  and  Jose 
Lopez  Portillo,  President  of  Mexico,  have 
sent  letters.  Jointly  signed,  to  the  President 
of  the  United  States  of  America.  Ronald 
Reagan,  to  the  I*resldent  of  Honduras.  Ro- 
t>erto  Suazo  Cordova,  and  to  the  Coordina- 
tor of  the  Junta  for  National  Reconstruc- 
tion of  Nicaragua.  Commandant  Daniel 
Ortega,  concerning  the  deterioration  of 
Central  America's  situation. 

In  their  letters  the  two  Latin  American 
I>resldents  emphasize  the  seriousness  of  the 
recent  events  that  have  taken  place  l)etween 
Honduras  and  Nicaragua.  The  heads  of 
state  of  Venezuela  and  Mexico  also  have  ref- 
erence to  the  need  of  Jointly  exploring  the 
paths  that  are  still  open  In  order  to  stop  the 
actual  and  worrying  escalation,  the  increas- 
ing tensions  and  the  general  and  dangerous 
expectations  generated  from  its  outcome. 

In  Washington.  Marcial  Perez-Chirilwga. 
Ambassador  of  Venezuela,  and  Bernardo 
Sepulveda.  Ambassador  of  Mexico,  delivered 
today  the  letter  addressed  to  President 
Reagan. 

Washington.  D.C  September  IS.  1982.m 


RILEY  CHILDERS.  A  TRUE 
PUBUC  SERVANT 

•  Mr.  BAUCUS.  Mr.  President.  I 
deeply  believe  there  Is  no  measure  of 
success  greater  than  the  measure  of 
service  to  your  fellow  man  and  the 
public  good.  I  Invite  the  Senate's  at- 
tention to  a  Montanan  who  has, 
indeed,  achieved  a  fair  measure  of  suc- 
cess over  a  very  productive  life. 

At  the  beglrmlng  of  last  month. 
Riley  Chllders  retired  as  executive  vice 
president  of  the  Montana  Associated 
Utilities  (MAU)  and  executive  vice 
president  of  the  Montana  Telephone 
Association  of  Independent  Co. 

Riley  had  been  working  on  t>ehalf  of 
Montana  farmers  and  rural  families 
long  before  he  joined  MAU  in  1963. 
Indeed.  I  understand  that  even  while 
he  was  still  in  high  school,  he  spent 
long  hours  working  to  pull  together  an 
electric  cooperative  for  his  home  town, 
Oalata. 

I  doubt  if  all  Members  of  the  Senate 
understand  Just  how  important  rural 
cooperatives  have  been  to  many  areas 
of  the  country.  These  days  we  take  for 
granted  services  that  only  a  few  years 
ago  only  a  few  people,  mostly  city 
people,  were  able  to  have.  The  rural 
electrification  movement  meant  not 
Just  access  to  electricity  for  rural 
Americans,  but,  in  truth,  access  to  a 
whole  new  way  of  life. 

It  meant  freeing  housewives  from 
washing  the  clothes  by  hand  and  free- 


ing farm  families  from  poverty  and 
bare  subsistence.  The  electricity  that 
had  been  reserved  for  city-based  indus- 
try was.  with  the  rural  cooperative 
movement,  harnessed  to  pump  the 
water  that  irrigates  thousands  of 
family  farms. 

Land  that  could  produce  little  or 
nothing  now  produced  much.  This  en- 
riched the  whole  country  and  has 
helped  feed  the  world.  It  Is  no  exag- 
geration to  compare  this  achievement 
to  the  great  irrigation  network  of  the 
Romans  and  the  grain  storage  system 
of  the  Egyptians. 

In  all  of  these  cases,  a  tremendous 
engineering  feat  accompanied  a  tre- 
mendous social  change.  The  electric 
cooperative  movement  enabled  the 
American  family  farms  to  succeed  in 
the  20th  century,  and  it  has  enabled 
millions  of  people  throughout  the 
world  to  avoid  starvation. 

So.  when  I  say  Riley  Chllders  has 
succeeded  in  a  life  of  public  service,  I 
mean  it  in  the  truest  sense.  Since  his 
high  school  effort  in  1938  he  has 
worked  to  build  today's  complex  net- 
work of  family  farms  connected  to  one 
another  and  to  the  new  power  of  the 
electric  age.  And  it  is  this  network 
that  produces  a  living  for  these  fami- 
lies and  food  for  millions  of  families 
more. 

Mr.  President.  Marty  Erickson. 
editor  of  the  Montana  Rural  Electric 
News,  wrote  an  article  in  its  August 
issue  that  eloquently  expresses  the 
dedication  and  Joy  of  Riley's  life  and 
service.  With  gratitude  to  Riley  for 
this  service.  I  ask  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  as  a  small  tribute 
of  the  Nation's  gratitude  for  Riley's 
work  and  for  the  great  service  given 
our  country  by  the  builders  of  Ameri- 
ca's rural  cooiieratlve  network. 

The  article  follows: 

From  the  Editor's  Notebook  .  .  . 

I  only  wrote  one  speech  for  Riley 
Chllders,  and  then  he  didn't  use  it.  It  was 
shortly  after  I  came  on  l>oard  as  editor  of 
what  was  then  the  Montana  Rural  Electric 
News.  I  wrote  the  speech  In  my  style  which 
wasn't  necessarily  Riley's  style. 

Riley  had  his  own  unique  style. 

Coming  back  to  Montana  from  the  big  city 
of  Seattle  and  a  job  In  corporate  public  rela- 
tions, it  took  me  a  while  to  readjust  to  that 
good  old  Montana  down  home  twang. 

Riley  never  got  away  from  it.  It  ser\ed 
him  well. 

His  roots  were  In  the  Hi  Line  country  not 
far  from  the  Sweetgrass  Hills.  Windy,  arid, 
rutted-road  country.  You  could  almost 
always  count  on  the  wind  to  dry  up  the 
promise  of  a  wet  spring.  Next  year  country. 

Galata  is  10  miles  south  of  the  home 
place.  Once  a  major  cattle  shipping  point  on 
the  Great  Northern  Railroad,  its  glory 
dwindled  down  through  the  years  to  grandi- 
ose reminiscences  of  50  years  ago.  The  town 
dried  up  but  not  the  spirit  of  the  people. 
Stubborn,  hard  working,  always  taking  one 
more  rock  out  of  the  field  people. 

The  graduating  class  of  193S  at  Galata 
High  School  saw  Riley  Chllders  as  valedicto- 


rian. The  purple  velvet-covered  graduation 
certificate  listed  the  names  of  all  four  sen- 
iors that  year.  Riley  was  surprised  when  he 
looked  at  it  a  couple  of  weeks  ago.  He  was 
sure  there  had  been  six  or  seven  students  in 
the  class. 

That  was  the  year  he  began  a  life  long  in- 
volvement with  cooperatives.  While  still  a 
senior  in  high  school,  he  began  knocking  on 
rural  doors  to  gather  support  for  organizing 
a  rural  electric  cooperative. 

He  put  in  20  years  (1940-1960)  on  the 
Galata  Union  Elevator  Board.  In  1944  he 
was  appointed  to  a  rural  electric  cooperative 
feasibility  study  board.  In  1945  he  became  a 
charter  member  of  the  board  of  directors  of 
Marias  River  Electric  Cooperative  in  Shelby 
and  served  on  the  board  until  1950. 

Another  feasibility  study  and  more  organi- 
zational work— this  time  for  the  rural  tele- 
phones—led to  the  organization  of  Northern 
Telephone  Cooperative  in  Sunburst.  He 
helped  them  obtain  their  charter  in  1954 
and  served  as  board  chairman  until  1957. 

And  so  it  went— organizing,  serving  on  the 
board  of  this  cooperative  and  that  coopera- 
tive—a  lifetime  involvement.  Secretary- 
treasurer  of  the  cooperative  oil  station  in 
Devon,  board  member  of  the  Galata  Cooper- 
ative, helped  organize  and  served  as  execu- 
tive secretary  of  the  Montana  Council  of 
Cooperatives,  MAU.  Most  of  It  is  in  the 
lx)oks— on  the  record. 

What  is  not  on  the  record  is  Riley 
Chllders  the  person. 

Riley  the  music  lover  who  played  (and 
played  well)  the  piano,  organ,  guitar  and 
mouth  harp.  He  sang  with  a  passable  bari- 
tone voice  through  the  years  when  his 
group  had  a  gig  at  a  country  dance.  A 
couple  of  years  ago  we  put  together  the 
Riley  Chllders'  Song  Book— the  profit  from 
the  sales  went  to  ACRE,  the  political  action 
group  for  rural  electric  cooperatives. 

Riley  the  father  and  grandfather  whose 
grandchildren  wrote  and  sang  a  song  for  his 
retirement  party. 

Riley  the  farmer-rancher  who  sang  "The 
Green.  Green  Grass  of  Home"  maybe  be- 
cause there  were  many  years  when  the 
home  place  withered  under  the  high  plains 
sun.  when  the  green,  green  grass  was  last 
year's  memory. 

Riley  the  spokesman  for  cooperatives  who 
knew  everybody  and  his  brother  in  govern- 
ment, agriculture.  education— uptown 
people,  down  home  folks— and  yet  was  sur- 
prised at  the  turnout  of  his  friends  at  his  re- 
tirement party. 

And.  last,  but  maybe  most  important  from 
my  viewpoint— Riley  the  boss  who  allowed 
me  the  freedom,  the  latitude  to  do  this  mag- 
azine my  way.  He  sometimes  questioned  the 
miles  I  travel  to  interview  people,  but  ac- 
cepted that  it  just  couldn't  be  done  over  the 
telephone.  It  Is  a  matter  of  the  human  ele- 
ment—the land  and  the  people— and  Riley  U 
a  part  of  both.  I  grew  because  I  was  allowed 
to  grow.  Thank  you.  Riley. 
Keep  your  guitar  in  tune.» 


ANNIVERSARY  OP  NIGERIAN 
INDEPENDENCE 

•  Mr.  KENNEDY.  Mr.  President,  this 
year  October  1,  the  22d  anniversary  of 
Nigeria's  independence  from  colonial 
rule,  is  a  special  day  for  that  country 
and  for  its  friends  who  recognize  its 
achievements,  its  promise,  and  its  con- 
tinuing importance  to  the  United 
States. 


For  the  first  time  the  Federal  Gov- 
ernment is  holding  its  official  celebra- 
tions in  the  new  capital  now  being 
built  in  Abuja.  in  the  center  of  the 
country.  Honoring  a  commitment 
made  in  1976  by  its  military  predeces- 
sors, the  present  civilian  democracy, 
under  the  leadership  of  President 
Shehu  Sagari,  has  continued  work  on 
that  capital. 

Nigeria's  decision  to  move  its  capital 
from  Lagos  on  the  coast  to  AbuJa  in 
the  interior  represents  a  deliberate 
step  to  strengthen  the  nation.  Other 
new  capitals  as  far  back  as  Washing- 
ton, D.C,  were  conceived  with  the 
same  goal  in  mind.  By  moving  the  cap- 
ital to  the  country's  geographic  center, 
the  National  Government  will  be 
brought  within  easy  reach  of  greater 
numbers  of  Nigerians.  For  that 
reason— and  because  of  the  detailed  re- 
search around  the  world  which  accom- 
panied this  decision— Nigerians  hope 
to  avoid  the  pitfalls  that  have  beset 
other  countries  which  have  moved 
their  capitals. 

The  same  kind  of  systematic  inter- 
national study  which  led  to  Nigeria's 
decision  on  its  capital,  led  also  to  its 
previous  critical  decision  on  the  consti- 
tution of  the  Second  Nigerian  Repub- 
lic. We  Americans  can  take  pride  that 
Nigerians  chose  a  constitution  which 
bears  strong  resemblance  to  our  own. 
That  similarity  reflects  the  Nigerians' 
belief  that  they  share  with  the  United 
States  many  of  the  same  challenges  of 
size,  complexity,  and  diversity.  Howev- 
er, in  one  of  several  differences,  Nige- 
ria's Constitution  provides  for  4-year 
terms  for  all  its  legislators.  Federal 
and  state,  as  well  as  for  the  President 
and  state  governors. 

A  year  from  today  Nigeria  will  be  in- 
augurating the  victors  chosen  in  the 
first  elections  held,  since  military  rule, 
under  totally  civilian  auspices.  In  a 
continent  where  skeptics  point  to  the 
small  number  of  states  with  free  elec- 
tions and  more  than  one  party,  we 
cannot  underestimate  the  importance 
of  vibrant,  multiparty  democracy  in 
Nigeria  which  governs  over  80  million 
people,  one-quarter  of  Africa's  popula- 
tion. 

Nigerians  do  not  see  their  democracy 
as  positioned  on  one  side  or  the  other 
of  an  East-West  ideological  struggle, 
just  as  they  have  never  supported 
casting  Africa's  problems  into  an  East- 
West  mold.  Prom  our  perspective,  the 
United  States  has  a  far  greater  inter- 
est in  Nigeria's  commitment  to  free- 
dom and  democracy  than  in  Nigeria's 
siding  with  us  on  a  particular  aspect  of 
the  East-West  dispute.  That  commit- 
ment will  remain  important  not  only 
in  its  own  right,  but  as  an  essential 
contribution  to  stability  in  Nigeria  and 
throughout  Africa.  Nigeria  is  of  great 
importance  in  that  continent's  stnig- 
gle  to  gain  independence  for  Namibia, 
an  end  to  the  abhorrent  racist  system 
of  apartheid  in  South  Africa,  and  sov- 


ereignty and  liberty  for  all  nations  on 
the  African  continent. 

We  in  the  United  States  have  much 
in  common  with  Nigeria  and  can  have 
more  in  common  in  the  years  ahead, 
developing  a  strong  and  close  relation- 
ship founded  on  mutual  respect.  But 
the  way  to  achieve  that  is  neither  to 
take  Nigerians  for  granted  nor  to  seek 
to  enter  them  on  "our"  side  of  a  polar- 
ized ledger.  The  attitude  of  the 
present  administration  reveals  both  of 
those  characteristics,  thus  eroding  the 
good  will  among  Nigerians  that  is  bom 
of  the  wide  range  of  attitudes  and  in- 
terests they  share  with  the  people  of 
the  United  States. 

As  we  congratulate  our  Nigerian 
friends  on  the  22d  armiversary  of  their 
independence,  let  us  resolve  to  work 
closely  with  them  in  pursuit  of  free- 
dom, economic  progress  and  social  Jus- 
tice for  all  peoples  in  Africa  and 
throughout  the  world.* 


OIL  AND  GAS  LEASING  IN 
WILDERNESS 

•  Mr.  KENNEDY.  Mr.  President,  for 
more  than  a  year,  the  integrity  of  our 
fragile  and  irreplaceable  wilderness 
areas  has  been  threatened  by  Secre- 
tary of  the  Interior  James  Watt's  un- 
precedented policy  of  opening  wilder- 
ness areas  to  oil  and  gas  leasing  and 
development.  These  areas  contain  less 
than  2  percent  of  the  potentially  re- 
coverable oil  and  gas  in  the  United 
States.  Yet  Secretary  Watt  says  that  is 
where  we  ought  to  drill. 

Wilderness  protection  legislation, 
which  would  prevent  the  senseless  de- 
struction of  wilderness  encouraged  by 
Secretary  Watt,  has  passed  the  House 
of  Representatives  by  an  overwhelm- 
ing margin.  Similar  legislation  pending 
in  the  Senate  has  52  cosponsors.  in- 
cluding myself.  The  broad  support  for 
this  legislation  is  further  illustrated 
by  the  following  editorials,  which  are 
but  a  handful  of  the  endorsements 
which  have  appeared  in  newspapers 
across  the  coimtry.  I  request  that 
these  editorials  be  printed  in  the  Con- 
gressional Record,  and  urge  my  col- 
leagues in  the  Senate  to  pass  S.  2801. 
the  Wilderness  Protection  Act  of  1982, 
before  the  Congress  adjourns  in  De- 
cember. 
The  editorials  follow: 
[Prom  the  Houston  Post.  Aug.  18,  1982] 

Wilderness  Shield 
The  House  has  overwhelmingly  approved 
a  bill  that  pute  designated  wilderness  areas 
off-limits  to  leasing  for  oil,  natural  gas  and 
some  minerals— except  In  a  national  emer- 
gency. Those  last  five  words  mark  the  dif- 
ference l)etween  the  House  position  and 
that  of  Interior  Secretary  James  Watt.  Watt 
took  office  with  the  expressed  determina- 
tion to  explore  and  exploit  wilderness  acre- 
age immediately  and  as  rapidly  as  possible, 
whether  or  not  the  need  was  apparent. 

The  original  Wilderness  Act  of  1964  al- 
lowed leasing  until  1984.  Watt  acted  on  the 
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premise  that  Congress  had  mandated  leas- 
ing by  1984.  The  original  intent  of  the  act 
was  permission,  not  compulsion.  But  under 
his  own  compelling  drive.  Watt  announced 
his  plan  to  reverse  the  policy,  despite  the 
sharp  protests  of  tx>th  Republican  and 
Democratic  congressmen. 

Now  the  House  had  made  its  opposition 
specific.  The  bipartisan  bill  sent  to  the 
Senate  on  a  340-58  vote  would  eliminate  the 
provision  allowing  continued  lease  applica- 
tions until  1984.  It  would  ban  all  further 
leasing  for  oil.  natural  gas,  oil  shale,  coal, 
phosphate,  potassium  and  sulfur  and  for 
geothermal  facilities.  The  bill  would  not 
change  the  provision  that  hardrock  pros- 
pecting and  mining  for  gold,  silver,  copper, 
cobalt  and  lead  may  go  on  until  1984. 

By  a  margin  of  more  than  2  to  1,  the 
House  also  defeated  an  amendment  that 
would  have  allowed  the  use  of  explosives  for 
seismic  testing  in  the  wilderness.  The  House 
measure,  which  would  affect  about  1,000 
pending  applications  on  3  million  acres  of 
wilderness,  is  expected  to  clear  the  Senate. 
Congress  Is  to  be  commended  for  making 
the  wilderness  sacrosanct  except  in  "an 
urgent  national  emergency."  This  is  a 
proper  use  of  priorities. 

(Prom  the  News  &  Observer,  Raleigh.  N.C., 

Aug.  24.  19821 

Watt  Lost  in  the  Wilderness 

A  poetic  passage  in  the  Bible  refers  to  the 
mountains  leaping  about  and  clapping  their 
hands  for  Joy.  Figuratively,  the  North  Caro- 
lina mountains  could  well  Join  environmen- 
talists In  rejoicing.  The  occasion:  a  resound- 
ing House  defeat  for  Interior  Secretary 
James  O.  Watt's  proposal  for  oil  and  gas 
drilling  in  the  nations  wilderness  areas. 

The  recent  340-to-58  House  vote  has 
barred  extensive  exploratory  drilling  in  34.4 
million  acres  unless  Congress  and  the  presi- 
dent agree  to  open  these  areas  again.  In  this 
vote,  the  House  responded  to  clear  voter 
concern  over  Watt's  development  policies.  It 
did  not  escape  congressmen's  attention,  in 
an  election  year,  that  a  recent  Lou  Harri.-: 
poll  found  that  85  percent  of  Americans  sur 
veyed  favor  strong  enforcement  of  environ- 
mental laws. 

Among  the  estimated  1,000  applications 
from  industry  for  oil.  gas  and  mineral  leases 
are  several  that  would  permit  exploration 
and  drilling  in  the  wilderness  of  Linville 
Gorge,  in  the  Shining  Rock  area  in  Hay- 
wood County  and  in  the  Joyce  Kilmer-Slick- 
rock  forest  areas  in  Western  North  Carolina 
and  Eastern  Tennessee.  By  sustaining  the 
House  vote,  the  Senate  could  protect  these 
environmentally  sensitive  areas  from  every 
thing  except  the  non-destructive  gathering 
of  information  on  mineral  deposits.  It  would 
be  in  the  interest  of  their  state  for  Senators 
Helms  and  East  to  vote  to  sustain  the  House 
position. 

Watt  saw  this  House  train  gathering  speed 
and  got  off  the  track  in  the  nick  of  time.  He 
took  no  position  officially  on  the  merits  of 
the  bill.  But  it's  clear  that  members  saw 
through  Watt's  earlier  maneuver  to  prevent 
leasing  only  until  the  year  2000.  That  would 
have  opened  all  wilderness  areas  thereafter 
for  exploitation.  Many  western  congressmen 
who  are  regarded  as  Watt  supporters  desert- 
ed him  on  this  issue. 

This  legislative  victory  offers  impressive 
evidence  that  public  concern  for  the  envi- 
ronment remains  high  and  that  environ- 
mental groups  have  their  lobbying  act  to- 
gether. How  can  the  White  House  now 
doubt  that  Watt  is  a  growing  political  liabil- 
ity? The  country  will  be  better  off  when  the 


administration   gets  out   of   the   wilderness 
and  Watt  gets  out  of  the  administration. 

(From  Nevksday.  Long  Island.  N.Y.  Aug.  21. 

19821 

Saving  Wilderness  From  Watt 

Wilderness  .  .  .  is  hereby  recognized  as  an 
area  where  the  earth  and  its  community  of 
life  are  untrammeled  by  man.  where  man 
himself  is  a  visitor  who  does  not  remain. 

When  those  words  were  written  into  the 
Wilderness  Act  18  years  ago.  Congress  In- 
tended to  keep  a  part  of  the  land  forever 
wild."  In  officially  designated  wilderness 
areas,  which  now  make  up  about  1  per  cent 
of  the  lower  48  states,  human  visitors  aren't 
even  allowed  to  travel  by  trail  bike  or  snow- 
mobile, so  as  not  to  disturb  the  permanent 
residents— animals  and  plants. 

So  it's  hardly  surprising  that  Congress  got 
upset  when  Interior  Secretary  James  Watt. 
was  ready  to  lei  an  oil  exploration  company 
set  off  5.700  charges  containing  270.000 
pounds  of  explosives  in  a  Montana  wilder- 
ness last  year.  That  application  is  one  of 
more  than  1.000  awaiting  action  before  the 
"window"  for  prospecting  closes  on  Dec.  31. 
1983. 

Even  though  the  Wilderness  Act  allows 
the  interior  secretary  to  grant  mineral 
leases,  only  a  handful  had  been  issued  until 
Watt  came  along.  Given  the  vehement  op- 
position he  faced.  Watt  agreed  that  Con- 
gress should  have  an  opportunity  to  change 
the  law.  Last  week  the  House  did  iu  part,  by 
a  340-to-58  vote.  Also  included  in  the 
House's  proposed  ban  on  exploration  and 
development  are  millions  of  acres  either 
under  consideration  or  recommended  for 
wilderness  designation.  The  president  would 
be  able  to  open  wilderness  lands  to  leasing, 
but  only  by  declaring  an  overwhelming  na- 
tional need  and  only  with  the  consent  of 
Congress. 

Banning  wilderness  exploitation  may  not 
tie  as  popular  in  the  Republican-controlled 
Senate,  but  '  prodevelopment  members 
.should  take  note  that  most  House  Republi- 
cans supported  the  ban.  Of  the  Long  Island- 
ers, only  Gregory  Carman  (R-Farmingdale) 
voted  against  it.  and  he's  giving  up  his  seat. 

Keeping  some  lands  in  their  natural  state 
for  future  generations  to  enjoy  is  important 
even  to  millions  of  Americans  who  may 
never  set  foot  in  a  wilderness  area.  The 
Senate  would  be  prudent  to  recognize  that 
and  send  the  prospectors  elsewhere. 
(From  the  Great  Falls  Tribune,  Great  Falls, 
Mont.,  Aug.  27.  19821 
A  Growing  Chorus  on  Watt 

Idaho  Republican  James  McClure  may 
hold  the  key  to  allowing  timely  Senate  con- 
sideration of  wilderness  leasing  legislation, 
but  Montana's  Sen.  John  Melcher  can  play 
an  important  role  in  the  matter,  too. 

First  Melcher  needs  to  declare  his  support 
for  the  bill,  introduced  by  fellow  Democrat 
and  fellow  member  of  the  Senate  Energy 
Commitee.  Henry  Jackson  of  Washington. 

Then,  Melcher  can  join  the  chorus  of  pro- 
test that  threatens  to  hamper  Interior  Sec- 
retary James  Watt  in  his  effort  to  lease  in 
the  nation's  wilderness  areas. 

Already  at  least  51  senators  have  Joined 
Jackson  as  co-sponsors  of  his  bill.  That's 
more  than  half  of  a  Republican-dominated 
Senate.  An  Identical  measure  passed  the 
House  earlier  this  month  by  an  impressive 
340-58  vote.  Clearly,  the  sentiment  In  Con- 
gress is  that  Watt  needs  to  l>e  reined  In  on 
his  mineral  leasing  policies  In  wilderness 
and  wilderness  potential  areas. 

After  pressure  from  the  House  last  year. 
Watt  agreed  not  to  issue  any  more  oil  and 


gas  leases  in  wilderness  until  the  end  of  this 
year.  But  under  the  1964  Wilderness  Act, 
protected  lands  are  open  to  leasing  until  the 
end  of  1983.  When  his  moratorium  "  ends. 
Watt  would  have  a  year  to  issue  leases:  and 
there's  every  likelihood  he  would  act  with 
dispatch.  There  now  are  1.000  lease  applica 
tions  pending  on  wilderness  lands. 

In  past  years  only  a  handful  of  leases  was 
issued  under  the  Wilderness  Act  allowances: 
those  cases  were  scrutinized  closely.  But 
Watt  has  insisted  that  federal  agencies  have 
no  discretion  in  denying  lease  applications 
solely  on  the  basis  they  involved  wilderness. 

As  he  does  with  many  of  his  public  lands 
policies.  Watt  insists  he  is  acting  in  the  na- 
tion's t)est  energy-security  interests.  Howev- 
er, wilderness  areas  at  most  would  contain 
between  1  and  4  percent  of  the  total  oil  and 
gas  reserves  in  the  country.  If  the  United 
States  is  e*er  reduced  to  dependency  on 
that  energy  contribution,  it  will  indeed  be  in 
severe  straits — probably  as  a  result  of  short- 
sighted energy  policies  that  disregard  the 
potential  of  non-traditional,  renewable 
energy  supplies.  The  bill  does  let  the  presi- 
dent open  areas  for  leasing  and  exploration 
if  he  or  she  declares  an  overwhelming  na- 
tional need  and  Congress  consents. 

Idaho's  McClure  chairs  the  Senate  Energy 
Committee  and  is  known  for  not  letting  any 
wilderness  measures  through  the  current 
Congress.  He  would  not  have  to  work  hard 
to  bottle  the  wilderness  leasing  bill  up  in 
committee.  Remaining  congressional  days 
are  short  this  year. 

Yet  that's  no  excuse  for  Montana  sena- 
tors, who  hall  from  a  state  with  some  of  the 
premier  wilderness  areas  in  the  country,  to 
withhold  support  for  the  measure.  Sen.  Max 
Baucus  is  one  of  the  51  co-sponsors.  Mel- 
cher. as  a  western  Democrat  who  sits  on  the 
very  committee  that  has  jurisdiction  over 
the  wilderness  bill,  ought  to  Join  In  and  help 
send  an  Important  message  to  Watt. 
(From  the  Great  Palls  Tribune,  Great  Palls, 

Mont..  Aug.  18.  1982] 
House  Wilderness  Vote  Was  No  Surprise 

Some  news  reports  called  the  recent 
House  approval  of  a  measure  forbidding  the 
sale  of  oil  and  gas  leases  in  wilderness  areas 
"surprisingly  lopsided." 

The  vote,  however  was  no  surprise— if  you 
remember  that  most  Americans,  as  has  been 
Indicated  steadily  In  nationwide  polls,  don't 
think  the  environment  should  be  sacrificed 
unnecessarily  and  do  support  the  wilderness 
system. 

And  It  was  no  surprise  if  you  recall  the 
storm  Secretary  of  Interior  James  Watt 
caused  when  he  announced  that  federal 
agencies  which  control  wilderness  areas  had 
no  discretion  in  denying  lease  applications 
solely  on  the  ground  they  involved  wilder- 
ness. 

Under  the  1964  Wilderness  Act,  mining 
and  mineral  exploration  are  allowed  in  fed- 
erally protected  w.lderness  areas  until  1984. 
After  then,  no  new  leases  can  be  issued  but 
claims  filed  befcre  the  deadline  can  be  pur- 
sued. 

In  the  years  since  the  act  was  passed,  only 
a  handful  of  leases  have  t>een  issued.  Watt 
turned  that  policy  aO  wilderness  leases.  As  a 
result,  a  moratorium  was  placed  on  issuing 
new  leases  until  the  end  of  the  current  con- 
gressional session. 

Finally,  the  House  vote  was  no  surprise 
when  it  is  noted  that  the  probable  amount 
of  oil  and  gas  in  wilderness  areas  in  pitifully 
small— somewhere  l>etween  1  and  4  percent 
of  the  total  oil  and  gas  reserves  in  the  coun 
try. 
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Even  conservative  columnist  George  Will 
has  debunked  the  energy-national  security 
argument  that  habitually  is  presented  in 
favor  of  allowing  exploration  in  wilderness 
areas.  In  a  recent  Newsweek  column,  he 
said:  "There  are  80  million  acres  of  designat- 
ed wilderness,  56  million  of  them  in  Alaska. 
Only  12  percent  of  the  "lower  48'  states  is 
wilderness:  only  4  percent  could  ever  be  so 
designated.  Surely  the  nation's  vitality  and 
security  are  not  so  marginal  as  to  depend  on 
that  4  percent  ...  It  would  be  a  pity  to 
damage  an  irreplaceable  asset  for  a  few 
weeks'  worth  of  oil. 

Indeed,  last  weeks  House  vote  was  lopsid- 
ed and  it  was  bipartisan.  Of  the  Republicans 
who  voted  "on  the  measure,  nearly  half  fa- 
vored it  in  the  340-58  tally.  While  Mon- 
tana's Pat  Williams  supported  the  bill  east- 
ern district  Republican  Ron  Marlenee  un- 
fortunately opposed  It.  He  said  the  bill 
would  be  a  negative  influence  on  further 
consideration  of  wilderness.  And  he  argued 
the  nation  needed  an  Inventory  process  to 
know  what  there  Is  In  wilderness  areas,  and 
planning  and  study  areas. 

Williams  poinu  out,  with  reason,  that 
once  certain  areas  are  explored,  the  very 
qualities  that  make  them  candidates  for  wil- 
derness have  been  destroyed. 

Under  the  bill  the  House  approved,  the 
president  can  open  wilderness  areas  for  ex- 
ploration, if  there  Is  a  national  emergency 
and  additional  mineral  exploration  Is 
needed.  But  the  president  must  declare  an 
overwhelming  national  need;  and  he  must 
get  the  consent  of  Congress. 

Oil  Industry  spokesmen  said  the  bill's  pas- 
sage sent  a  clear  signal  to  oil  exporting 
countries  that  the  United  States  is  not  seri- 
ous about  developing  Its  own  energy 
sources. 

That's  not  quite  the  case.  Under  the 
Reagan  administration,  the  energy  message 
this  country  has  sent  the  rest  of  the  world  is 
that  we  will  continue  to  be  dependent  on 
nonrenewable  energy  sources  like  oil.  rather 
than  develop  alternative,  renewable  sources. 
Instead.  House  passage  of  the  bill  sent  the 
president  and  Secretary  Watt  a  clear  signal 
that  there  are  values  In  wilderness  which 
are  much  greater  than  the  dollars  and  cents 
that  come  from  potential  energy  develop- 
ment. 

(Prom  the  Chicago  Sun-Times.  Aug.  17. 

19821 

Score  One  por  Wilderness 

Wilderness  1,  Watt  0. 

That's  a  bit  of  an  overstatement,  of 
course.  The  Senate  has  yet  to  act  on  the 
strong  wilderness  protection  bill  that  passed 
the  House  so  overwhelmingly  last  week. 

Yet  the  House's  action— approving  the 
bill,  unamended,  by  340-58— Is  a  powerful 
message  to  Interior  Secretary  James  G. 
Watt  that  lawmakers  won't  swallow  his  de- 
ceptions about  oil  and  gas  development  in 
protected  federal  lands.  It  further  shows 
they  wont  hestitate  to  exercise  their  legal 
right  to  reaffirm  what  protection  is  all 
about.  ^  ^ 

Watt's  record  on  wilderness  is  wretched. 
Though  he  refers  to  such  lands  as  if  they 
were  locked  up  from  energy  exploration,  the 
Wilderness  Act  of  1964  specifically  allows 
prospecting  and  other  activities  to  deter- 
mine the  extent  of  mineral  and  other  re- 
sources—and orders  Interior  to  conduct 
such  surveys. 

But  the  key  lies  In  how  they're  done.  Watt 
recommended  last  year  that  oil  companies 
be  allowed  to  lease  wider  areas  for  drilling, 
at  a  pace  sharply  faster  than  under  previous 


administrations,  and  to  set  off  research 
blasts  In  some.  (In  one  case  last  year,  an  ex- 
ploration company  proposed  detonating 
some  270.000  pounds  of  explosives  in  Mon- 
tana's pristine  Bob  Marshall  Wilderness 
Area.) 

Those  activities  just  aren't  consistent  with 
Congress'  declaration  that  designated  wil- 
derness continue  "as  an  area  where  the 
earth  and  its  community  of  life  are  untram- 
meled by  man. "  And.  after  strong  congres- 
sional opposition.  Watt  said  he's  put  off 
pending  mineral  lease  applications  until  the 
end  of  this  year,  to  let  the  lawmakers  speak. 
Speak  they  did,  shouting  no.  Still,  they 
showed  they're  not  simple  obstructionists. 
The  measure  they  approved  would  let  the 
President  open  lands  for  mineral  explora- 
tion—If  he  declares  an  overwhelming  na- 
tional need  and  Congress  concurs.  Signifi- 
cantly, the  bill  protects  land  that  is  being 
considered  for  formal  wilderness  designa- 
tion as  well  as  already-protected  lands. 

The  bill  may  face  tougher  going  In  the  Re- 
publican-controlled Senate,  where  Watt  has 
significant  support  on  the  key  Energy  and 
Natural  Resources  Committee.  But  the 
House  has  sent  a  reminder— to  Watt.  Presi- 
dent Reagan  and  the  Senate— that  Ameri- 
cas  commitment  to  conservation  must  not 
weaken.  We  hope  the  recipients  are  listen- 
ing. 

[From  the  Chicago  Sun-Times,  Sept  13, 
19821 

Stand  Firm  on  Wilderness  Protection 

lUinolsans  can  be  proud  that  both  their 
senators— Charles  H.  Percy  (R)  and  Alan  J. 
Dixon  (D)— have  signed  on  as  co-sponsors  of 
a  strong  wilderness-protection  measure. 

They  and  52  other  co-sponsors  have  given 
a  strong  signal  to  the  Reagan  administra- 
tion that  the  development  plans  of  Interior 
Secretary  James  G.  Watt  must  be  weighted 
carefully  against  environmental  damage. 
They  also  seconded  a  strong  vote  In  the 
House,  where  the  measure  passed  340-58 
last  month. 

But  all  that  will  come  to  naught  if  the 
measure  Is  amended  to  limit  federal  wilder- 
ness designations  to  areas  selected  by  a  spe- 
cific deadline.  The  House  wisely  rejected 
such  a  measure— and  that  threatens  an  im- 
passe If  the  Senate  OKs  the  amendment. 

That  could  be  disastrous:  Watt  has  prom- 
ised to  hold  off  on  development  plans  only 
until  Congress  adjourns. 

Percy.  Dixon  and  their  colleagues  should 
stand  firm  for  the  unamended  bill. 

(Prom  the  Atlanta  Constitution/ Journal, 

Sept.  11.  1982] 

Senate  Must  Act  To  Stop  Watt 

The  U.S.   Senate  should   act  quickly  to 

keep   oil    and    natural-gas    drillers   out   of 

Americas     beautiful     national     wilderness 


areas. 

Secretary  of  the  Interior  James  Watt 
wants  to  let  exploratory  drilling  rigs  spout 
in  the  national  wildernesses.  Including 
Georgia's  Cohutta  Wilderness  and  three 
pending  wilderness  areas  In  the  Chattahoo- 
chee National  Forest.  And  he  can  do  so  be- 
ginning in  January,  if  the  Senate  doesn't 
stop  him.  ^ 

A  bill  Is  In  the  offing-S.  2801.  the  Wilder- 
ness Protection  Act  of  1982.  An  Identical 
measure  was  passed  last  month  by  the 
House.  340-58.  The  Senate  bill  was  Intro- 
duced by  Sen.  Henry  Jackson.  D-Wash.. 
with  53  co-sponsors— but.  despite  the  bill's 
majority  support.  lU  Senate  passage  faces 
major  perils. 

Opponents  of  the  bill— those  who.  like 
Watt,  want  private  industry  to  have  a  free 


hand  in  despoiling  and  polluting  the  na- 
tion's great  treasure  of  public  lands  and  wil- 
dernesses—are expected  to  try  to  stall  It  in 
committee,  and  to  weaken  it  with  amend- 
ments. 

Foremost  among  amendments  is  an  ex- 
pected effort  to  attach  a  "hard  release" 
amendment.  "Hard  release  "  is  a  perfect  ex- 
ample of  Watt's  destructive  tendencies.  It 
would  bar  additions  to  the  national  wilder- 
ness systems.  The  wilderness  areas  we  have 
now  would  be  all  we  would  ever  have.  No 
more,  forever. 

Even  lands  that  currently  are  being  stud- 
ied would  be  released  for  private  uses. 

Time  is  working  against  the  effort  to 
block  Watt.  Congressional  elections  are  Nov. 
2,  and  Congress  plans  to  adjourn  no  later 
than  mid-October.  If  the  Senate  doesn't  act 
before  then,  there  would  be  no  time  for  a 
second  attempt  at  legislation.  Watt  would 
be  free  to  start  raping  our  wildernesses, 
come  the  first  of  the  year. 

An  argument,  which  ought  to  be  compel- 
ling enough  in  its  own  right,  can  be  made 
against  leasing  wildernesses  for  oil  and  gas 
drilling  simply  on  the  grounds  of  natural 
preservation.  But  for  those  like  Watt  who 
only  understand  dollars,  private  and  public 
studies  show  that  only  about  1  percent  of 
our  potential  onshore  oil  and  natural  gas  re- 
.serves  are  in  wilderness  areas,  a  trivial  eco- 
nomic advantage— if  any. 

The  Wilderness  Protection  Act  of  1982 
permits  the  president  and  Congress  to  open 
wilderness  areas  to  exploration  in  the  event 
of  a  national  emergency.  America's  Wilder- 
ness areas— a  precious  heritage  for  the 
ages— should  be  the  last  lands,  not  the  first, 
destroyed  in  search  of  oil  and  natural  gas. 

[From  the  Los  Angeles  Times,  Aug.  16. 
1982] 
The  Message  Goes  Otrr 
The  word  is  out  Democrats  and  Republi- 
cans  alike   have   joined   to  send  an   over- 
whelming message  to  the  Administration  in 
general  and  to  the  Department  of  the  Inte- 
rior in  particular:  The  public  lands  desen-e 
t>6tt6r. 

By  a  margin  of  340  to  58.  with  128  Repub- 
licans among  the  majority,  the  House  of 
Representatives  voted  to  ban  oil  and  gas 
leasing  In  federally  protected  wilderness 
areas  In  the  lower  48.  The  vote  flies  in  the 
face  of  the  Administration's  current  drive  to 
develop  as  much  as  possible  as  soon  as  possi- 
ble—and never  mind  either  conservation  or 
economic  logic.  The  bill  Itself  Is  not  radical. 
What  it  would  do  is  shorten  the  20-year 
period  provided  by  the  Wilderness  Act  of 
1964  for  the  distribution  of  mineral  leases 
by  one  year— not  much,  but  enough  to  limit 
the  substantial  destructive  abilities  of  Secre- 
tary of  the  Interior  James  G.  Watt. 

Although  the  measure  passed  by  the 
House  would  cover  36.2  million  acres,  it  was 
a  compromise.  As  such,  it  would  leave  that 
same  land  open  to  hard-rock  mining  while 
neglecting  additional  wilderness  areas  in 
Alaska  and  land  under  study  for  wilderness 
designation  in  the  lower  48  altogether.  Until 
Dec.  31.  1983.  when  the  Wilderness  Act 
halts  leasing  on  wilderness  lands  (but  allows 
the  development  of  claims  already  granted). 
Watt  is  free  to  lease  to  his  hearts  content 
on  these  unprotected  lands. 

Nonetheless,  opponents  of  the  bill  raise 
the  familiar  cry  that  it  would  "lock  up"  re- 
sources. They  ignore  the  bills  provision  lo 
allow  the  President,  with  -the  consent  of 
Congress,  lo  open  the  land  to  mineral  explo- 
ration if  there  is  "urgent  national  need." 
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And  they  ignore  the  137  million  acres  cur- 
rently under  lease  in  the  lower  48.  the  addi- 
tional 100  million  acres  that  are  available 
for  leasing,  and  the  1  billion  acres  that  are 
to  be  opened  to  offshore  drilling  in  the  next 
five  years. 

Given  these  facts,  the  mild  nature  of  the 
bill  and  this  Administration's  reckless  plans 
for  the  exploitation  of  natural  resources, 
the  Senate  must  now  follow  the  House's 
lead.  Americans,  of  whatever  political  stripe, 
must  show  their  concern  for  the  little  wil- 
derness that  is  left. 

[Prom  the  Lewiston  Tribune,  Aug.  10.  1982) 
A  Stern  Warning  on  Wilderness 

The  U.S.  House  of  Representatives  has 
told  Secretary  of  the  Interior  James  Watt. 
in  a  loud  voice,  to  leave  the  wilderness  areas 
alone.  By  a  vote  of  340-58.  the  House  Thurs- 
day disapproved  Watt's  move  to  open  desig- 
nated wilderness  to  mineral  exploration.  It 
was  a  victory  for  conservation  and  a  rebuff 
to  the  administration's  pell-mell  rush  to  get 
the  federal  government  out  of  the  business 
of  protecting  the  American  heritage. 

The  president  and  Secretary  Watt  had 
better  take  this  vote  seriously.  It  means  the 
American  people  want  wilderness  preserved. 
It  also  suggests  that  the  administration  had 
better  rethink  its  policy  of  selling  off  the 
public  lands  and  quickly  leasing  billions  of 
acres  for  offshore  drilling,  as  it  is  planning 
to  do.  If  Thursday's  House  vote  is  a  fair  in- 
dicator of  national  sentiment,  the  adminis- 
tration will  have  little  public  support  for 
those  policies.  The  people  evidently  want 
their  national  forests  and  grasslands,  as  well 
as  their  wilderness  areas,  kept  intact  and 
they  see  no  economic  logic  in  selling  oil  and 
gas  leases  In  such  massive  numt>ers  that 
they  depress  the  market. 

An  example  of  this  reckless  waste:  Leases 
on  the  National  Petroleum  Reserve  on  Alas- 
ka's North  Slope  raised  only  S70  million  this 
year  Instead  of  the  half  billion  the  leases 
were  worth  and  would  have  brought  into 
the  treasury  had  they  been  sold  prudently 
over  a  period  of  time.  In  Wyoming,  the  gov 
emment  is  selling  coal  mining  leases  for 
almost  nothing  because  there  is  no  competi- 
tion; the  country  is  in  the  middle  of  a  coal 
glut.  Then  why  not  wait  until  prices  are 
better  and  the  leases  can  be  sold  for  what 
they  are  worth?  Because  the  administra- 
tion's policy  has  been  to  sell  these  public 
properties  Just  to  get  rid  of  them. 

The  House  has  now  told  the  administra- 
tion, in  effect,  that  it  had  better  slow  down, 
that  the  people  are  not  willing  to  squander 
this  patrimony.  And  if  the  administration 
doesn't  listen,  it  will  find  itself  in  deep  trou- 
ble. 

[Prom  the  Idahonian,  Aug.  25.  19821 
Wilderness  Oil  Not  Needed 

Moscow  and  Pullman  residents  need  look 
only  as  far  as  their  nearest  gas  pump  to  re- 
alize that  there's  no  gasoline  shortage. 
That's  why  Secretary  of  the  Interior  James 
Watt's  proposals  to  open  U.S.  wilderness 
areas  up  to  oil  and  gas  exploration  and  drill- 
ing make  so  little  sense. 

Gasoline  prices  have  dropped  as  much  as 
10  cents  a  gallon  at  some  stations  on  the  Pa- 
louse  in  recent  months,  partly  because  of 
competition  but  mainly  because  of  a  world- 
wide petroleum  glut.  With  OPEC  in  disar- 
ray over  pricing  policies  and  Mexico  hoping 
the  U.S.  will  buy  more  of  its  oil,  a  steady 
supply  of  foreign  oil  looks  almost  certain.  At 
the  same  time,  many  experts  say  this  coun- 
try has  ample  mineral  and  gas  reserves  if  it 


laps    those    areas    already    identified    and 
leased  by  energy  companies. 

Why.  then,  the  rush  to  drill  in  protected 
wilderness  areas  and  wilderness  study  areas? 

That's  what  a  majority  of  members  of 
Congress  are  asking,  too.  The  House  on  Aug. 
12  passed  a  bill  340-58  to  remove  that  land- 
some  34  million  acres— from  mineral  leasing. 

The  Senate  is  ready  to  consider  the  same 
bill,  and  despite  Its  support  from  51  of  100 
senators,  its  passage  isn't  assured.  That's  be- 
cause it  must  first  get  past  the  Senate 
Energy  and  Natural  Resources  Committee 
chaired  by  Idaho's  James  McClure,  who  in 
the  past  has  been  a  strong  supporter  of 
Watt's  polices  who  often  shares  Watt's  phi- 
losophy on  land  and  energy  issues. 

McClure,  whose  state  contains  some  of  the 
largest  wilderness  areas  outside  of  Alaska, 
ought  to  be  among  the  first  to  realize  the 
folly  of  opening  them  up  to  oil  exploration 
as  long  as  supplies  are  adequate  from  else- 
where. He  needs  to  be  reminded  that  his 
constilutents  don't  agree  with  Watts  here 
today-gone  tomorrow  approach  to  resource 
exploitation. 

[Prom  the  Boston  Globe,  July  9,  1982] 
Treating  Wilderness  With  Civility 

Congress  is  moving  slowly  toward  a  ration- 
al program  for  fully  indentifying  and  pre- 
serving the  nation's  remaining  wilderness 
areas.  It  should  avoid  pitfalls  that  threaten 
to  undercut  a  sensible  program  arrived  at 
through  careful  compromise. 

The  compromise  was  sparked  in  part  by  a 
plan  floated  last  winter  by  Interior  Secre- 
tary James  Watt  that  would  have  imposed  a 
drilling  and  mining  ban  in  wilderness  for 
the  balance  of  the  century  except  in  cases 
where  the  President  perceived  an  overriding 
national  interest  in  favor  of  development. 

Efforts  at  compromise  were  worked  out  in 
the  House  Interior  and  Insular  Affairs  Com- 
mittee, led  by  Rep.  Manuel  Lujan  (R-N.M.) 
and  Rep.  John  Seiberllng  (D-Ohio).  It 
would   permit,    among   other    things,   some 

hard-rock"  mineral  leasing  while  protect- 
ing wilderness  areas  from  the  more  damag- 
ing impacts  of  oil  and  gas  development. 

The  bill  does  contain  a  provision  allowing 
a  President  to  reopen  wilderness  areas  for 
oil  and  gas  development  in  the  case  of 
'urgent  national  need,"  but  avoids  the 
looser  language  Watt  proposed  that  would 
have  given  wider  latitude  to  a  President. 

The  compromise  has  won  support  from 
environmentalists  like  the  Wilderness  Socie- 
ty. The  danger  is  that  the  bill  will  be 
amended  either  on  the  floor  of  the  House  or 
in  the  Senate  in  ways  that  would  either 
make  development  easier  or  would  freeze 
the  amount  of  Identified  wilderness  land. 

The  latter  of  these  two  dangers  Is  a 
matter  of  some  concern  in  New  England, 
where  several  promising  tracts  in  the  White 
Mountains  have  not  yet  achieved  wilderness 
status  that  would  protect  not  only  them- 
selves but  neighboring  tracts  as  well. 

The  principal  argument  for  devloplng  wil- 
derness areas  for  their  oil  and  gas  potential 
is  that  the  nation  is  still  dependent  on  im- 
ports, and  it  makes  no  sense  to  exclude  po- 
tential energy  sources  from  development. 
Environmentalists  counter  with  studies  esti- 
mating the  potential  contribution  of  wilder- 
ness areas  at  no  more  than  2  percent  of  the 
nation's  total  energy  supply.  They  suggest 
that  the  areas  be  opened  only  when  all 
others  have  been  exploited— by  which  time 
other  sources  may  have  l>ecome  available  or, 
at  any  event,  new  techniques  for  minimizing 
the  impact  of  development  might  offer  addi- 
tional protection  to  wildernesses. 


The  Lujan-Seit>erling  bill  is  a  rational 
plan  for  preserving  irreplaceable  national 
assests  and  protecting  them  from  headlong 
development  that  would  deprive  the  nation 
of  unique  natural  treasures.  Congress 
should  resist  the  temptation  to  squander 
these  assets  in  search  of  transitory  and  pro- 
portionally small  mineral  energy  sources.* 


SENATOR  ROTH  COSPONSORS 
S.  1342 

•  Mr,  ROTH.  Mr.  President  I  wish  to 
add  my  name  as  a  cosponsor  of  S. 
1342. 

This  legislation  sponsored  by  Sena- 
tor Melcher  will  provide  much  needed 
relief  to  construction  workers  who  cur- 
rently are  unable  to  deduct  their 
transportation  expenses  at  temporary 
job  sites. 

Under  present  law  construction 
workers  who  are  away  from  their  per- 
manent homes  at  a  temporary  job  site 
for  more  than  a  year  are  not  permit- 
ted a  tax  deduction  for  their  every-day 
travel  expenses  to  and  from  the  job 
site. 

To  take  a  typical  example:  A  con- 
struction worker  has  lived  and  worked 
in  a  particular  community  for  many 
years.  He  has  a  home  in  that  commu- 
nity; his  children  go  to  school  there; 
he  and  his  wife  vote  and  pay  taxes 
there.  Solely  because  of  the  nature  of 
the  construction  industry,  construc- 
tion work  becomes  temporarily  un- 
available in  the  local  area.  The  worker 
has  two  choices— he  can  look  for  work 
at  distant  jobs  until  work  becomes 
available  closer  to  home,  or  he  can 
remain  unemployed.  If  he  takes  work 
at  a  distant  job,  he  must  either  move 
his  family  to  that  job  or  he  can  drive 
to  the  job  each  day— often  50  or  60 
miles  each  way— or  he  can  rent  a  room 
near  the  job. 

The  first  option— moving  his  family 
to  the  job— is  simply  not  a  realistic 
option. 

Accordingly,  the  travel  expenses  are 
clearly  necessary  to  the  conduct  of  the 
taxpayer's  business— since  the  worker 
must  incur  those  expenses  if  he  is  to 
practice  his  trade.  Nevertheless,  the 
IRS  has  been  automatically  disallow- 
ing these  expenses  as  deductions. 

Under  this  legislation  construction 
workers  will  be  deemed  to  be  tempo- 
rarily away  from  home  for  their  first  2 
years  of  employment  at  any  job  site 
more  than  15  miles  from  their  home.* 


SHIPYARDS  SUCCESS  HOLDS 
OFF  RECESSION  IN  BATH 

•  Mr.  COHEN.  Mr.  President,  perhaps 
no  other  defense  contractor  has  as 
fine,  and  deserved,  a  reputation  as 
Bath  Iron  Works. 

The  shipbuilding  firm,  located  in 
Bath,  Maine,  is  known  for  its  record  of 
delivering  ships  to  the  Navy  "ahead  of 
schedule  and  under  budget."  The 
people  of  Bath  Iron  Works  can  take 


great  pride  in  the  quality  of  their 
workmanship  and  their  record  of 
achievement. 

In  today's  Washington  Post,  an  arti- 
cle discusses  the  success  Bath  has  had 
in  recent  years.  The  piece,  "Shipyard's 
Success  Holds  Off  Recession  in  Bath." 
tells  of  Bath's  strong  record  of  saving 
taxpayer  money  and  delivering  ships 
to  the  fleet  ahead  of  the  scheduled  de- 
livery date. 

The  result  of  this  excellent  record  is 
that  the  company  is  growing.  It  is 
Maine's  largest  employer,  and  its  work 
force  has  grown  from  5,500  to  nearly 
8.000  since  April. 

The  article  details  how  Bath  has 
achieved  success  by  hard  work  and 
pride  in  craftsmanship.  The  Navy 
dictum.  "Bath-built  is  best-built,"  is 
one  which  is  well  deserved. 

I  commend  the  piece  to  the  attfen- 
tion  of  my  colleagues. 
The  article  follows: 
Shipyard's  Sdccess  Holds  Oft  Recession 
IN  Bath 
(By  Robert  M.  Knight) 
Bath,     Maine.— Hundreds    cheered     and 
clapped  when  USS  Klakring  slid  into  the 
blue  water  of  the  Kennebec  estuary.  For 
many  at  last  month's  launching  the  ship 
represented  steady  employment. 

For  the  shipbuilder.  Bath  Iron  Works. 
Klakring  became  the  15th  guided  missile 
frigate  to  be  launched  since  the  prototype, 
USS  Oliver  Hazard  Perry,  hit  the  water  in 
1977.  Eight  are  still  to  be  constructed  before 
Bath  converts  from  frigate  production  to 
what  the  company  hopes  will  be  an  ambi- 
tious chunk  of  the  U.S.  Navy's  sophisticated 
Aegis  cruiser  program. 

Meanwhile,  Bath  keeps  popping  out  frig- 
ates to  the  rhythm  of  the  descriptive  phrase 
"ahead  of  schedule  and  under  budget."  The 
nth  frigate,  USS  Aubrey  Pitch,  is  to  be  de- 
livered to  the  Navy  Oct.  9,  behind  a  dais 
that  is  to  support  Vice  President  Bush, 
among  others,  and  Bath  says  it,  too,  will 
qualify  for  that  testimonial. 

"The  Fitch  will  bring  the  total  number  of 
production  weeks  saved  for  the  taxpayer  to 
142.  "    Bath    spokesman    James    McGregor 

says.  . 

No  one- is  providing  dollar  amounts  be- 
cause Bath's  biggest  customer,  the  Navy, 
doesn't  want  such  numbers  open  to  scruti- 
ny. But  before  Bath  stopped  counting,  the 
company  was  cutting  production  budgets  an 
average  of  about  $7  million  per  ship.  To  the 
skeptic  who  might  ask  if  the  budgets  were 
loo  high  to  begin  with.  Bath  officers  say 
they  won  the  frigate  contracts  because  they 
bid  low  enough. 

When  Beverly  Bohen  of  Napa.  Calif., 
broke  a  champagne  bottle  across  the  bow  of 
USS  Klakring  in  honor  of  her  uncle.  World 
War  11  hero  Thomas  Klakring.  on  Sept.  21. 
she  helped  continue  a  tradition  of  produc- 
tivity that  Bath  Iron  Works  people  say 
began  in  the  early  days  of  the  English  colo- 
nies. ColonisU  built  the  first  European  ship 
in  North  America  at  Popham  Beach,  five 
miles  from  Bath  on  the  Atlantic  Coast.  And 
it  was  a  Bath  built  yacht  that  J.  P.  Morgan 
was  referring  to  when  he  said,  "if  you  want 
to  know  how  much  it  costs  you  can't  afford 

it" 
John  F.  Sullivan  chief  executive  officer 

and  chairman  of  Bath,  attributes  the  com- 
pany's productivity  to  modular  planning 
and  ■yankee  pride.  Planning  takes  shape  in 


■preoutfitting"  the  16  modules  of  a  frigate 
on  dry  land  before  they  are  welded  together 
to  form  a  ship.  Pride  becomes  part  of  the 
process  in  the  energy  and  craftsmanship  for 
which  New  Englanders  are  known,  he  says, 
referring  to  the  Navy  dictum.  'Bath-built  is 
best-built." 

"Large  manufacturers  in  New  York  or 
Philadelphia  or  even  Seattle-Boeing  devote 
such  a  small  part  of  their  overall  efforts  to 
shipbuilding  that  they  don't  get  people's  at- 
tention. Here  people  have  made  fortunes  in 
shipbuilding  back  to  the  time  of  the  sailing 
ships  so  they  have  a  lot  of  pride.  We're 
saying  "it's  you.  the  people,  who  are  making 
it  work.'  We're  not  saying  what  a  great 
management  team.'  "  says  Sullivan,  who  was 
credited  with  making  Bath  profitable  after 
being  Installed  by  the  company's  parent. 
Congoleum  Corp..  in  1975. 

Frigate  production  has  been  most  visible 
this  year.  Klakring  was  the  fifth  launched 
at  Bath  In  1982  and  another  is  expected  In 
December.  BIW.  Maine's  largest  private  em- 
ployer, says  its  employment  has  risen  from 
5.500  to  nearly  8.000  since  April.  The  compa- 
ny is  anxious  to  finish  the  FPGs  and  get  on 
with  the  cruisers,  which  are  expected  to  in- 
crease employment  even  more. 

In  May.  the  company  announced  it  has 
been  designated,  as  the  second  source  for 
the  high-technology  cruisers  supporting 
RCA's  battle-directing  AEGIS  systems.  This 
so  far  has  resulted  In  the  award  to  BIW  of  a 
$300  million  contract  to  build  a  single  Ticon- 
deroga-class  cruiser  by  1988.* 


NOMINATION  OP  GARY  JONES 
TO  BE  UNDERSECRETARY  OP 
THE  DEPARTMENT  OF  EDUCA- 
TION 
•  Mr.  KENNEDY.  Mr.  Chairman,  I 
am  opposed  to  the  nomination  of  Gary 
Jones  to  be  Undersecretary  of  the  De- 
partment of  Education.  Let  me  empha- 
size that  I  do  not  take  this  position 
easily  nor  do  I  base  it  on  simple  policy 
differences.  There  is  no  question  that 
I  strongly  disagree  with  the  policy  of 
this  administration  toward  education 
and  seriously  question  its  commitment 
to  obtaining  a  quality  education  for 
our  country's  students. 

My  opposition  to  Mr.  Jones'  nomina- 
tion is  based  on  his  proven  inadequacy 
as  a  decisionmaker  and  administrator 
during  his  tenure  as  Deputy  Undersec- 
retary for  Policy  and  Planning  in  the 
Department  of  Education.  He  has  con- 
sistently flouted  congressional  intent. 
He  has  consistently  distorted  or  under- 
mined education  legislation.  He  has 
consistently  exhibited  no  understand- 
ing of  the  needs  and  problems  of 
urban  school  systems. 

Mr.  Jones  was  instrumental  in  devel- 
oping regulatory  changes  and  enunci- 
ating policy  differences  that  under- 
mined legal  provisions  or  violated  con- 
gressional intent.  For  example,  he 
helped  originate  the  regulatory 
changes  for  the  Handicapped  Educa- 
tion Act.  Public  Law  94-142.  These 
changes  if  they  became  effective 
would,  in  fact,  gut  the  legislation. 
During  the  committee  hearings,  Mr. 
Jones  said  that — 


In  many  instances  the  (handicapped  edu- 
cation) law  can  stand  on  its  own  or  with 
little  elaboration  within  regulations. 

But  without  adequate  regulations  to 
implement  the  act,  its  protections  will 
not  be  effective. 

Mr.  Jones  has  publicly  stated  that 
the  regulations  implementing  chapters 
1  and  2  of  the  ECIA  were  transmitted 
to  Congress  as  a  "courtesy"  and  that 
the  Department  had  "learned  its 
lesson"  and  would  not  make  that  'mis- 
take" again.  I  would  say  to  Mr.  Jones 
that  the  Department's  submission  was 
required  by  law  imder  the  General 
Education  Provisions  Act— it  was  not  a 
"courtesy."  The  Congress  had  a  legal 
right  to  veto  the  regulations.  It  exer- 
cised that  right  and  must  be  allowed 
to  do  so  in  the  future.  Mr.  Jones'  state- 
ments and  the  attitude  they  represent 
are  simply  unacceptable. 

Mr.  Jones  has  made  it  absolutely 
clear  that  he  does  not  understand  the 
needs  and  problems  of  the  urban 
school  districts.  It  is  equally  clear  that 
he  does  not  particularly  care  about 
them.  He  makes  the  absurd  state- 
ment—several times— that  reducing 
the  amount  of  money  available  for 
these  programs  will  improve  the  qual- 
ity of  the  programs.  I  cannot  support 
a  policymaker  who  expects  local  edu- 
cation programs  to  improve  while  they 
are  starved  for  funds.  Particularly 
where  that  policymaker  has  no  trouble 
rejecting  that  same  philosophy  when 
it  relates  to  private  schools  and  tuition 
tax  credits. 

Put  simply,  Mr.  Jones'  view  of  urban 
education  is  one  of  benign  neglect.  His 
attitude  to  the  laws  of  this  land  and  to 
congressional  intent  is  one  of  con- 
tempt. I  do  not  believe  that  Mr.  Jones 
is  qualified  to  be  the  Undersecretary 
of  Education.  I  believe  our  laws  would 
suffer.  But  more  important  even  than 
that— I  believe  our  children  would 
suffer  because  their  education  would 
suffer.* 


EDUCATION  OF  THE 
HANDICAPPED 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  today  to  clarify  and  reiterate  a 
provision  in  the  Senate  committee 
report  on  the  continuing  resolution 
pertaining  to  section  625  of  the  Educa- 
tion of  the  Handicapped  Act  for  re- 
gional pbstsecondary  programs  for  the 
deaf.  The  purpose  of  tliis  provision  is 
twofold:  First,  to  insure  that  there 
continues  to  be  four  contract  awards 
to  programs  serving  the  deaf;  and 
second,  that  those  contract  awards  re- 
ceive the  same  portion  of  funding  as  in 
previous  years. 

The  three  initial  grantees  under  the 
regional  education  program  were  the 
California  State  University  at  North- 
ridge  (CSUN),  the  Seattle  Community 
College,  and  the  St.  Paul  (Minnesota) 
Technical  Vocational  School.  In  1975. 
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Delgado  College  in  New  Orleans  was 
added.  The  four  original  programs: 
Delgado.  CSUN.  St.  Paul  TVI,  and  Se- 
attle Community  College  cover  the 
spectrum  of  types  of  postsecondary  in- 
stitutions. Delgado  is  a  college.  CSUN 
is  a  university.  St.  Paul  TVI  is  a  lech 
nical  vocational  institute  and  Seattle 
is  a  community  college.  These  four  re- 
gional education  programs  taken  to- 
gether serve  a  national  constituency. 
Students  have  been  served  from  every 
State,  including  Alaska  and  Hawaii, 
the  District  of  Columbia  and  several 
territories. 

As  much  as  I  would  like  to  see  that 
these  four  programs  be  guaranteed 
continued  funding  I  understand  the 
necessity  of  competition  for  these  con- 
tract awards  to  help  insure  that  the 
best  possible  programs  are  serving 
deaf  students.  I  am  confident  that 
these  programs  will  fare  well  in  a  com- 
petitive situation. 

However.  I  am  concerned  that  the 
funding  for  these  contract  awards 
could  be  diluted  if  many  more  awards 
are  made  under  section  625  and  that 
deaf  students  would  not  be  as  well 
served  if  the  money  is  spread  too 
thinly.  Therefore,  while  postsecondary 
institutions  will  compete  for  the  con- 
tract awards  to  serve  deaf  students 
under  section  625  our  intent  is  that 
four  contract  awards  be  made  and 
those  four  awards  receive  the  same 
portion  of  the  available  funds  under 
section  625  as  in  fiscal  year  1982. 

I  would  like  to  thank  Senators 
Weicker  and  Schmitt  for  their  help  in 
protecting  postsecondary  educational 
opportunities  for  deaf  students.  I  also 
would  like  to  ask  them  if  what  I  have 
just  said  corresponds  with  their  inten- 
tion in  including  this  provision  in  the 
committee  report? 

Mr.  WEICKER.  Mr.  Chairman.  As 
chairman  of  the  Handicapped  Sub- 
committee of  the  Labor  and  Human 
Resources  Committee  and  as  a 
member  of  tlie  Labor  and  Human  Re- 
sources Subcommittee  of  the  Appro- 
priations Committee,  I  want  it  made 
clear  that  we  are  seeking  to  insure 
that  postsecondary  educational  pro- 
grams for  the  deaf  under  section  625 
receive  four  contract  awards  in  fiscal 
year  1983  and  that  those  awards  for 
programs  that  serve  the  deaf  be  the 
same  portion  of  the  section  625  fund- 
ing as  in  fiscal  year  1982. 

Mr.  SCHMITT.  The  committee's  in- 
tention was  correctly  outlined  by  my 
colleagues  Senator  Weicker  and  Sena- 
tor BoscHWiTZ.  While  allowing  for 
competitive  awards  under  section  625 
of  th3  Education  of  the  Handicapped 
Act.  we  want  to  insure  that  there  con- 
tinue to  be  four  contract  awards  to 
programs  serving  the  deaf  and  that  at 
least  the  same  amount  of  money  will 
be  spent  on  the  awards  that  are 
made.* 


STRENGTHENING  THE  UNITED 
NATIONS 

•  Mr.  KENNEDY.  Mr.  President,  the 
37th  session  of  the  United  Nations 
General  Assembly  convened  Septem- 
ber 21  in  New  York.  The  world  body 
should  be  playing  an  increasingly  cen- 
tral role  as  the  only  forum  where  rich 
and  poor.  East  and  West,  nuclear 
powers  and  neutral  nations  can  come 
together  to  air  their  grievances,  influ- 
ence international  opinion,  and  find 
ways  to  resolve  disputes  without  resort 
to  force. 

This  years  General  Assembly  has 
before  it  Secretary  General  Javier 
Perez  de  Cuellar's  provocative  first 
report  on  the  United  Nations  work, 
which  raises  extremely  important 
questions  about  the  organization's  ca- 
pacity to  keep  the  peace  and  serve  as  a 
forum  for  negotiations.  The  Secretary 
General  believes  that  we  now  have  po- 
tentially better  means  to  solve  the 
problems  facing  humanity  than  ever 
before,  but  he  is  concerned  over  our 
persistent  failure  to  make  adequate 
u.se  of  them.  Instead,  there  is  an  in- 
creasing tendency  to  resort  to  confron- 
tation, violence,  and  war  in  pursuit  of 
what  are  perceived  as  vital  interests. 
The  Secretary  General  sees  the  world 
as  perilously  close  to  a  new  interna- 
tional anarchy. 

Warning  that  there  now  exist 
enough  nuclear  weapons  to  destory 
life  on  this  planet,  the  Secretary  Gen- 
eral calls  on  United  Nations  meml>er 
states  not  to  ignore  nuclear  protestors, 
who  remind  us  of  the  standards  and 
duties  set  out  in  the  U.N.  Charter.  He 
believes  we  have  strayed  far  from  the 
charter  in  recent  years,  and  points  to 
serious  erosion  of  the  authority  and 
status  of  world  and  regional  institu- 
tions. 

Recalling  that  the  U.N.  itself  was 
born  in  the  wake  of  world  targedy,  the 
Secretary  General  urges  member  gov- 
ernments to  make  a  conscious  recom- 
mitment to  the  charter  and  to  work 
together  to  strengthen  international 
institutions.  He  advocates  adoption  of 
new  and  imaginative  approaches  to 
the  prevention  and  resolution  of  con- 
flicts, the  protection  of  human  rights, 
and  the  promotion  of  social,  and  eco- 
nomic development. 

Secretary  General  Perez  de  Cuellar 
concludes  that  our  most  urgent  goal  is 
to  reconstruct  the  charier  concept  of 
collective  action  for  peace  and  securi- 
ty, and  to  build  a  United  Nations 
system  in  which  governments  can  have 
real  confidence. 

Mr.  President,  the  Secretary  Gener- 
al's summons  to  all  of  us  to  rally  once 
again  around  the  standards  of  the 
United  Nations  Charter  is  a  call  which 
we  Ignore  at  our  peril.  The  United  Na- 
tions deserves  America's  continuing, 
wholehearted  support.  I  ask  that  the 
full  text  of  the  Secretary  General's 
historic  report  be  printed  at  this  point 
in  the  Record. 


The  text  referred  to  follows: 
Report  of  the  Secretary-General  on  the 
Work  or  the  Organization 

The  past  year  ha.s  seen  an  alarming  suc- 
cession of  international  crisr.s  a.s  well  as 
.stalemates  on  a  number  of  fundamental 
international  issue.s.  The  United  Natlon.s 
it.self  has  been  unable  to  play  a.s  effective 
and  decisive  a  role  as  the  Charter  certainly 
envisaged  for  it.  Therefore,  in  this,  my  first 
annual  report  to  the  General  A.ssembly.  I 
shall  depart  from  the  usual  practice  of  sur- 
veying the  broad  range  of  the  work  of  the 
United  Nations:  Instead  I  shall  focus  on  the 
central  problem  of  the  Organization's  capac- 
ity to  keep  the  peace  and  to  .serve  as  a  form 
for  negotiations.  I  shall  try  to  analyse  Us 
evident  difficulties  in  doing  so.  difficulties 
related  to  conflicts  between  national  aims 
and  Charter  goals  and  to  the  current  tend- 
ency to  resort  to  confrontation,  violence  and 
even  war  in  pursuit  of  what  are  perceived  as 
vital  interests,  claims  or  aspirations.  The 
general  international  divisions  and  disorder 
which  have  characterized  the  past  year 
have  unquestionably  made  it  even  more  dif- 
ficult than  usual  for  the  Organization  to  be. 
as  it  was  intended  to  be.  a  centre  for  harmo- 
nizing the  actions  of  nations  in  the  attatin- 
ment  of  common  ends. 

The  problems  faced  by  the  United  Nations 
in  fulfilling  its  mission  derive  in  large  meas- 
ure from  the  difficulties  which  Govern- 
ments appear  to  have  in  coming  to  terms, 
both  within  and  outside  the  Organization, 
with  the  harsh  realities  of  the  time  In  which 
we  live.  This  question  is.  of  course,  highly 
relevant  to  the  use.  misuse  or  non-use  of  the 
United  Nations  as  an  instrument  for  peace 
and  rational  change. 

I  am  of  the  view  that  we  now  have  poten- 
tially better  means  to  solve  many  of  the 
major  problems  facing  humanity  than  ever 
before.  For  this  reason  I  retain,  in  the  last 
analysis,  a  .sense  of  optimism.  This  basic  op- 
timism, however,  is  tempered  by  our  appar- 
ent inability  to  make  adequate  use  of  these 
means.  Instead  we  sometimes  appear  still  to 
be  in  the  grip  of  the  dead  hand  of  a  less  for- 
tunate past.  As  a  result  we  often  lack  the 
vision  to  differentiate  between  short-term 
advantage  and  long-term  progress,  between 
politically  expedient  positions  and  the  indis- 
pensable objective  of  creating  a  civilized  and 
peaceful  world  order.  While  such  attitudes 
do  not  affect  the  validity  of  the  ideals  of  the 
Charter,  they  seriously  impair  the  proper 
utilization  of  the  machinery  of  the  United 
Nations  for  the  purposes  for  which  it  was 
set  up. 

We  live  today  In  the  presence  of  a  chilling 
and  unprecedented  phenomenon.  At  the 
peak  of  world  power  there  exist  enough  nu- 
clear weapons  to  destroy  life  on  our  planet. 
It  seems  evident  that  nothing  worthwhile 
would  survive  such  a  holocaust,  and  this 
fact,  above  all  else,  contains  the  nuclear 
confrontation— for  the  time  being  at  least. 

In  the  middle  level  of  world  power  there 
exist  vast  quantities  of  sophisticated,  .so- 
called  conventional  wearions.  Indeed  we 
have  seen  some  of  them  in  devastating 
action  this  very  year.  These  weapons  are.  by 
comparison  with  those  of  former  times,  im- 
mensely destructive,  and  they  are  actually 
being  used.  They  are  also  the  objects  of  a 
highly  profitable  international  trade. 

At  yet  another  level  we  have  the  poverty 
of  a  vast  proportion  of  the  world's  popula- 
tion—a deprivation  Inexplicable  in  terms 
either  of  available  resources  or  of  the 
money  and  ingenuity  spent  on  armaments 
and    war.    We    have    unsolved    but    .soluble 
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problems  of  economic  relations,  trade,  dis- 
tribution of  resources  and  technology.  We 
have  many  ideas  and  plans  as  to  how  to 
meet  the  growing  needs  or  the  large  mass  of 
humanity,  but  somehow  such  human  con- 
siderations seem  to  take  second  place  to  the 
technology  and  funding  of  violence  and  war 
in  the  name  of  national  security. 

It  is  for  these  reasons  that  our  peoples,  es- 
pecially the  young,  take  to  the  streets  in 
their  hundreds  of  thousands  in  many  parts 
of  the  world  to  proclaim  their  peaceful  pro- 
test against  the  existing  situation  and  their 
deep  fear  of  the  consequences  of  the  arms 
race  and  nuclear  catastrophe.  Who  can  say 
that  these  gentle  protesters  are  wrong  or 
misguided?  On  the  contrary,  they  recall  us 
to  the  standards  and  ttie  duties  which  we 
set  ourselves  in  the  Charter  of  the  United 
Nations.  The  SUtes  Members  of  this  Orga- 
nization should  not  ignore  the  significance 
of  what  they  are  trying  to  say. 

What  In  reality  is  the  role  and  the  capac- 
ity of  the  United  Nations  in  such  a  world? 
Our  Charter  was  bom  of  six  years  of  global 
agony  and  destruction.  I  sometimes  feel 
that  we  now  take  the  Charter  far  less  seri- 
ously than  did  its  authors,  living  as  they  did 
in  the  wake  of  a  world  tragedy.  I  believe 
therefore  that  an  important  first  step  would 
be  a  conscious  recommitment  by  Govern- 
ments to  the  Charter. 

Certainly  we  have  strayed  far  from  the 
Charter  in  recent  years.  Governments  that 
believe  they  can  win  an  international  objec- 
tive by  force  are  often  quite  ready  to  do  so, 
and  domestic  opinion  not  infrequently  ap- 
plauds such  a  course.  The  Security  Council, 
the  primary  organ  of  the  United  Nations  for 
the  maintenance  of  international  peace  and 
security,  all  too  often  finds  iteelf  unable  to 
take  decisive  action  to  resolve  international 
conflicts  and  it  resolutions  are  increasingly 
defied  or  ignored  by  those  that  feel  them- 
selves strong  enough  to  do  so.  Too  fre- 
quently the  Council  seems  powerless  to  gen- 
erate the  support  and  influence  to  ensure 
that  its  decisions  are  respected,  even  when 
these  are  taken  unanimously.  Thus  the 
process  of  peaceful  settlement  of  disputes 
prescribed  in  the  Charter  is  often  brushed 
aside.  Sterner  measures  for  world  peace 
were  envisaged  in  Chapter  VII  of  the  Char- 
ter, which  was  conceived  as  a  key  element  of 
the  United  Nations  system  of  collective  se- 
curity, but  the  prospect  of  realizing  such 
measures  is  now  deemed  almost  impossible 
in  our  divided  international  community.  We 
are  perilously  near  to  a  new  international 
anarchy. 

I  believe  that  we  are  at  present  eml)arked 
on  an  exceedingly  dangerous  course,  one 
symptom  of  which  is  the  crisis  in  the  multi- 
lateral approach  in  international  affairs  and 
the  concomitant  erosion  of  the  authority 
and  status  of  world  and  regional  intergov- 
ernmental institutions.  Above  all.  this  trend 
has  adversely  affected  the  United  Nations, 
the  instrument  that  was  created  specifically 
to  prevent  such  a  self-destructive  course. 
Such  a  trend  must  be  reversed  before  once 
again  we  bring  upon  ourselves  a  global  ca- 
tastrophe and  find  ourselves  without  insti- 
tutions effective  enough  to  prevent  it. 

While  I  do  not  propose  here  to  review  in 
detail  specific  situations  and  developments. 
It  Is.  of  course,  my  deep  concern  about  them 
which  leads  me  to  examine  the  underlying 
deficiencies  of  our  present  system.  The  trag- 
edy of  Lebanon  and  the  imperative  need  to 
resolve  the  problem  of  the  Middle  East  in 
all  its  aspects,  including  the  legitimate 
rights  of  the  Palestinians  and  the  security 
of  all  Slates  in  the  region:  the  war  between 


Iran  and  Iraq;  the  political  situation  relat- 
ing to  Afghanistan:  the  prevailing  convul- 
sion of  Central  America:  questions  relating 
to  Kampuchea;  the  failure  hitherto  to  reach 
a  settlement  in  Cyprus;  the  situation  in 
Western  Sahara  and  in  the  Horn  of  Africa— 
these  and  other  potential  conflict  situa- 
tions, although  often  differing  widely  in 
their  nature,  should  all  Xte  responsive  to  a 
respected  international  system  for  the 
peaceful  settlement  of  disputes.  Even  in  the 
sudden  crisis  over  the  Palkland/Malvinas  Is- 
lands, despite  the  intensive  negotiations 
which  I  conducted  with  the  full  support  and 
encouragement  of  the  Security  Coimcil  and 
which  endeavoured  to  narrow  the  differ- 
ences between  the  parties,  it  nevertheless 
proved  impossible  in  the  end  to  stave  off  the 
major  conflict. 

Yet  in  all  of  these  cases,  all  of  the  parties 
would  have  gained  immeasurably  in  the 
long  run  from  the  effectiveness  of  a  system 
for  the  peaceful  settlement  of  disputes.  In 
the  case  of  Namibia  we  now  see  some  signs 
of  the  possibility  of  a  solution  after  many 
setbacks.  Let  us  hope  that  this  will  prove  a 
welcome  exception  to  the  general  rule.  But 
the  lesson  is  clear— something  must  be  done, 
and  urgently,  to  strengthen  our  internation- 
al Institutions  and  to  adopt  new  and  imagi- 
native approaches  to  the  prevention  and 
resolution  of  conflicU.  Failure  to  do  so  will 
exacerbate  precisely  that  sense  of  insecurity 
which,  recently,  cast  its  shadow  over  the 
second  special  session  of  the  General  As- 
sembly devoted  to  disarmament.  Despite 
present  difficulties,  it  is  Imperative  for  the 
United  Nations  to  dispel  that  sense  of  inse- 
curity through  joint  and  agreed  action  in 
the  field  of  disarmament,  especially  nuclear 
disarmament. 

I  must  mention  here  some  of  the  other 
main  sides  of  our  work.  There  is  the  promo- 
tion and  protection  of  human  rights 
throughout  the  world,  to  which  I  intend  to 
devote,  as  a  matter  of  high  priority,  the  at- 
tention that  is  called  for  by  the  Charter  and 
made  all  the  more  imperative  by  the  current 
state  of  world  affairs.  There  are  the  great 
humanitarian  challenges,  often  involving 
large  numbers  of  refugees  and  displaced 
persons,  whose  plight  in  many  parts  of  the 
world  is  the  tragic  reflection  of  political 
strife  and  economic  distress.  There  is  the 
grave  and  as  yet  unsolved  problem  of  apart- 
heid. There  is.  furthermore,  the  whole  spec- 
trum of  Issues  related  to  social  and  econom- 
ic development,  which  so  vitally  affect  both 
present  conditions  and  future  prospecU.  My 
statement  to  the  Economic  and  Social  Coun- 
cil on  7  July  of  this  year  provided  an  oppor- 
tunity to  review  the  latter,  to  call  for  action 
and  to  express  my  concern  on  the  stalemate 
in  the  North-South  dialogue  and  the  diffi- 
cullies  encountered  in  furthering  global  ne- 
gotiations and  measures  to  promote  world 
economic  recovery. 

In  our  endeavour  to  carry  out  this  ex- 
tremely wide  and  demanding  range  of  tasks, 
a  fundamental  requirement  is  the  continued 
dedication,  integrity  and  professionalism  of 
the  international  civil  service.  I  expect  the 
highest  standards  from  the  staff  of  the  Sec- 
retariat and.  for  my  part,  am  determined  to 
protect  their  Independence  and  to  ensure 
that  performance  and  merit  are  the  essen- 
tial criteria  for  professional  advancement.  I 
have  already  defined  as  one  of  my  first  pri- 
orities the  attainment  of  enhanced  efficien- 
cy in  the  Secretariat,  which  must  be  worthy 
of  the  full  confidence  of  Member  Slates.  I 
will  continue  to  devote  every  effort  towards 
an  improved,  unified  and  coherent  adminis- 
tration. 


It  seems  to  me  that  our  most  urgent  goal 
is  to  reconstruct  the  Charier  concept  of  col- 
lective action  for  peace  and  security  so  as  to 
render  the  United  Nations  more  capable  of 
carrying  out  its  primary  function.  It  was  the 
lack  of  an  effective  system  of  collective  se- 
curity through  the  League  of  Nations  that, 
among  other  factors,  led  to  the  Second 
World  War.  Although  we  now  face  a  vastly 
changed  world  situation,  Governments  in 
fact  need  more  than  ever  a  workable  system 
of  collective  security  In  which  they  can  have 
real  confidence.  Without  such  a  system, 
Governments  will  feel  it  necessary  to  arm 
themselves  beyond  their  means  for  their 
own  security,  thereby  increasing  the  general 
Insecurity.  Without  such  a  system,  the 
world  community  will  remain  powerless  to 
deal  with  military  adventures  which  threat- 
en the  very  fabric  of  intemalional  peace, 
and  the  danger  of  the  widening  and  escala- 
tion of  local  conflicts  will  be  corresponding- 
ly greater.  Without  such  a  system  there  will 
be  no  reliable  defence  or  shelter  for  the 
small  and  weak.  And  without  such  a  system 
all  of  our  efforts  on  the  economic  and  social 
side,  which  also  need  their  own  collective 
impetus,  may  well  falter. 

There  are  many  ways  in  which  Govern- 
ments could  actively  assist  in  strengthening 
the  system  prescribed  in  the  Charter.  More 
systematic,  less  last-minute  use  of  the  Secu- 
rity Council  would  be  one  means.  If  the 
Council  were  to  keep  an  active  watch  on 
dangerous  situations  and.  if  necessary,  initi- 
ate discussions  with  the  parlies  before  they 
reach  the  point  of  crisis,  it  might  often  be 
possible  to  defuse  them  at  an  early  stage 
before  they  degenerate  into  violence. 

Unfortunately  there  has  been  a  tendency 
on  the  part  of  Member  Slates  to  avoid 
bringing  critical  problems  to  the  Security 
Council,  or  to  do  so  loo  late  for  the  Council 
to  have  any  serious  Influence  on  their  devel- 
opment. It  Is  essential  to  reverse  this  trend 
if  the  Council  is  to  play  its  role  as  the  pn 
mary  role  authority  for  international  peace 
and  security.  I  do  not  believe  that  It  is  nec- 
essarily wise  or  responsible  of  the  Council  to 
leave  such  matters  to  the  judgement  of  the 
conflicting  parties  to  the  point  where  the 
Councils  irrelevance  to  some  ongoing  wars 
becomes  a  matter  of  comment  by  world 
public  opinion. 

In  recent  years  the  Security  Council,  has 
resorted  increasingly  to  the  valuable  process 
of  informal  consultations.  However  there  is 
sometimes  a  risk  that  this  process  may 
become  a  substitute  for  action  by  the  Secu- 
rity Council  or  even  an  excuse  for  inaction. 
Along  the  same  line  of  thought,  it  may  be 
useful  for  the  Council  to  give  renewed  con- 
sideration to  reviewing  and  streamlining  its 
practices  and  procedures  with  a  view  to 
acting  swiftly  and  decisively  in  crises. 

Adequate  working  relations  between  the 
permanent  members  of  the  Security  Council 
are  a  sine  qua  non  of  the  Councils  effective- 
ness. Whatever  their  relations  may  be  out- 
side the  United  Nations,  within  the  Council 
the  permanent  members  which  have  special 
rights  and  special  responsibilities  under  the 
Charter,  share  a  sacred  trust  that  should 
not  go  by  default  owing  to  their  bilateral 
difficulties.  When  this  happens,  the  Council 
and  therefore  the  United  Nations  are  the 
losers,  since  the  system  of  collective  security 
envisaged  by  the  Charter  presupposes,  at 
the  minimum,  a  working  relationship 
among  the  permanent  members.  I  appeal  to 
the  members  of  the  Council,  especially  its 
permanent  members,  to  reassess  their  obli- 
gations in  that  regard  and  to  fulfil  them  at 
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the  high  level  of  responsibility  indicated  In 
the  Charter. 

There  is  a  tendency  In  the  United  Nations 
for  Governments  to  act  as  though  the  pas 
sage  of  a  resolution  absolved  them  from  fur 
ther  responsibility  for  the  subject  in  ques- 
tion. Nothing  could  be  further  from  the  in- 
tention of  the  Charter  In  fac!  resolutions, 
particularly  those  unanimously  adopted  by 
the  Security  Council,  should  serve  as  a 
springboard  for  governmental  support  and 
determination  and  should  motivate  their 
policies  outside  the  United  Nations  This 
indeed  is  the  essence  of  the  treaty  obliga- 
tion which  the  Charter  imposes  on  Member 
States.  In  other  words  the  best  resolution  in 
the  world  will  have  little  practical  effect 
unless  Governments  of  Member  States 
follow  It  up  with  the  appropriate  support 
and  action. 

Very  often  the  Secretary-General  is  allot 
ted  the  function  of  following  up  on  the  im- 
plementation of  a  resolution.  Without  the 
continuing  diplomatic  and  other  support  of 
Member  States,  the  Secretary-General's  ef- 
forts often  have  less  chance  of  t)earing  fruit. 
Concerted  diplomatic  action  is  an  e.ssential 
complement  to  the  Implementation  of  reso- 
lutions. I  l)elieve  that  in  reviewing  one  of 
the  greatest  problems  of  the  United  Na- 
tions—lack of  respect  for  its  decisions  by 
those  to  whom  they  are  addressed  — new 
ways  should  be  considered  of  bringing  to 
t)ear  the  collective  Influence  of  the  member 
ship  on  the  problem  at  hand. 

The  same  consideration  applies  to  good  of- 
fices and  negotiations  of  various  kinds  un 
dertaken  at  the  l>ehest  of  the  Security 
Council.  Very  often  a  Member  State  or 
group  of  Member  States  with  a  special  rela 
tionship  to  those  involved  in  such  negotia- 
tions could  play  an  extremely  important  re- 
inforcing role  in  promoting  understanding 
and  a  positive  attitude. 

In  order  to  avoid  the  tendency  of  the  Se- 
curity Council  to  become  involved  too  late 
In  critical  situations,  it  may  well  be  that  the 
Secretary-General  should  play  a  more 
forthright  role  In  bringing  potentially  dan- 
gerous situations  to  the  attention  of  the 
Council  within  the  general  framework  of 
Article  99  of  the  Charter  My  predecessors 
have  done  this  on  a  number  of  occasions, 
but  I  wonder  If  the  time  has  not  come  for  a 
more  systematic  approach.  Most  potential 
conflict  areas  are  well  known.  The  Secre- 
tary-General has  traditionally,  if  informal- 
ly, tried  to  keep  watch  for  problems  likely 
to  result  In  conflict  and  to  do  what  he  can 
to  pre-empt  them  by  quiet  diplomacy.  The 
Secretary-Generals  diplomatic  means  are. 
however,  in  themselves  quite  limited.  In 
order  to  carry  out  effectively  the  preventive 
role  foreseen  for  the  Secretary -General 
under  Article  99.  I  intend  to  develop  a  wider 
and  more  systematic  capacity  for  fact-find- 
ing in  potential  conflict  areas.  Such  efforts 
would  naturally  be  undertaken  in  close  co- 
ordination with  the  Council.  Moreover,  the 
Council  Itself  could  devise  more  swift  and 
responsive  procedures  for  sending  good  of- 
fices missions,  military  of  civilian  observers 
or  a  United  Nations  presence  to  areas  of  po- 
tential conflict.  Such  measures  could  inhibit 
the  deterioration  of  conflict  situations  and 
might  also  t>e  of  real  assistance  to  the  par- 
ties in  resolving  Incipient  disputes  by  peace- 
ful means. 

Peace-keeping  of>erations  have  generally 
been  considered  to  Xte  one  of  the  most  suc- 
cessful innovations  of  the  United  Nations, 
and  certainly  their  record  over  the  years  is 
one  of  which  to  be  proud.  They  have  proved 
to  k>e  a  most  useful  instrument  of  de-escala- 


tion  and  conflict  control  and  have  extended 
the  influence  of  the  Security  Council  into 
the  field  in  a  unique  way.  I  may  add  that 
United  Nations  peace-keeping  operations 
have  traditionally  shown  an  admirable 
degree  of  courage,  objectivity  and  impartial- 
ity. This  record,  which  Is  a  great  credit  to 
the  Organization,  is  sometimes  overlooked 
in  the  heat  of  partisanship. 

The  limitations  of  peace-keeping  oper- 
ations are  less  well  understood.  Thus  when, 
as  happened  recently,  a  peace  keeping  oper- 
ation IS  overrun  or  brushed  aside,  the  credi- 
bility both  of  the  United  Nations  and  of 
peacekeeping  operations  as  such  Is  severely 
shaken 

It  IS  not  always  realized  that  peacekeep- 
ing  operations  are  the  visible  part  of  a  com- 
plex framework  of  political  and  diplomatic 
efforts  and  of  countervailing  pressures  de 
signed  to  keep  the  peacekeeping  efforts  and 
related  peace-making  efforts  effective.  It  is 
a.ssumed  that  the  Security  Council  itself 
and  tho.se  Member  Stales  is  a  position  to 
bring  influence  to  bear  will  be  able  to  act 
decisively  to  ensure  respect  for  decisions  of 
the  Council.  If  this  framework  breaks  down, 
as  It  did  f*r  example  in  Lebanon  last  June, 
there  is  little  that  a  United  Nations  peace- 
keeping force  can  by  it.self  do  to  rectify  the 
situation.  Indeed  in  such  circumstances  it 
tends  to  l)ecome  the  scapegoat  for  the  devel- 
opments that  follow 

^eace-keeping  operations  can  function 
properly  only  with  the  co-operation  of  the 
parties  and  on  a  clearly  defined  mandate 
from  the  S.'curity  Council.  They  are  based 
on  the  assumption  that  the  parties,  in  ac- 
cepting a  United  Nations  peace-keeping  op- 
eration, commit  themselves  to  co-operating 
with  It  This  commitment  is  also  required  by 
the  Charier,  under  which  all  concerned 
have  a  clear  obligation  to  abide  by  the  deci- 
sions of  the  Council.  United  Nations  peace- 
keeping operations  are  not  equipped,  au- 
thorized, or  indeed  made  available,  to  take 
part  In  military  activities  other  than  peace- 
keeping. Their  main  strength  is  the  will  of 
the  international  community  which  they 
symbolize.  Their  weakness  comes  to  light 
when  the  political  assumptions  on  which 
they  are  based  on  ignored  or  overridden. 

I  recommend  that  Member  States,  espe- 
cially the  members  of  the  Security  Council, 
should  again  study  urgently  the  means  by 
which  our  peace-keeping  operations  could 
-Strengthened.  An  increase  in  their  military 
capacity  or  authority  Is  only  one  possibili- 
ty-a  possibility  which  may  well  give  rise  In 
some  circumstances  to  serious  political  and 
other  objections.  Another  possibility  is  to 
underpin  the  authority  of  peacekeeping  op- 
erations by  guarantees,  including  explicit 
guarantees  for  collective  or  individual  sup- 
portive action. 

In  recent  months,  two  multinational 
forces  were  set  up  outside  the  framework  of 
the  United  Nations  to  perform  peace-keep- 
ing  tasks,  because  of  opposition  to  United 
Nations  Involvement  either  within  or  out- 
side the  Security  Council.  While  under- 
standing the  circumstances  which  led  to  the 
establishment  of  these  forces.  I  find  such 
trend  disturbing  because  It  demonstrates 
the  difficulties  the  Security  Council  encoun- 
ters in  fulfilling  its  responsibilities  as  the 
primary  organ  for  the  maintenance  of  Inter- 
national peace  and  security  in  the  prevailing 
political  conditions. 

We  should  examine  with  the  utmost 
frankness  the  reasons  for  the  reluctance  of 
parties  to  some  conflicts  to  resort  to  the  Se- 
curity Council  or  to  use  the  machinery  of 
the  United  Nations.  The  fact  Is  that  the 


Council  too  often  finds  itself  on  the  side- 
lines at  a  time  when,  according  to  the  Char- 
ter, its  possibilities  should  be  used  to  the 
maximum.  Allegations  of  partisanship,  inde- 
cisiveness  or  incapacity  arising  from  divi- 
sions among  Meml>er  States  are  sometimes 
invoked  to  Justify  this  side-tracking  of  the 
Council.  We  should  take  such  matters  with 
the  utmost  seriousness  and  ask  ourselves 
what  justifications,  if  any.  there  are  for 
them  and  what  can  lie  done  to  restore  the 
Council  to  the  position  of  Influence  it  was 
given  in  the  Charter. 

This  last  problem  also  applies  to  other 
organs  of  the  United  Nations  and  brings  me 
to  the  question  of  the  validity  and  utility  of 
the  United  Nations  as  a  negotiating  forum. 
We  have  seen,  in  the  case  of  the  law  of  the 
sea  for  example,  what  remarkable  results 
can  be  achieved  in  well-organized  negotia- 
tions within  the  United  Nations  framework, 
even  on  the  most  complex  of  issues  and  even 
though  there  was  no  unanimous  agreement. 
On  the  peace  and  security  side,  the  Security 
Council  has  shown  and  continues  to  show- 
that  It  is  often  capable  of  negotiating  Impor- 
tant basic  resolutions  on  difficult  problems. 
The  General  Assembly  also  has  to  its  credit 
historic  documents  negotiated  In  that  organ 
and  in  Its  subsidiary  organs,  not  only  on  the 
political  but  also  on  the  economic  and  social 
side. 

But  In  spite  of  all  this  I  am  concerned 
that  the  possibilities  of  the  United  Nations, 
especially  of  the  Security  Council,  as  a  ne- 
gotiating forum  for  urgent  international 
problems  are  not  t>eing  sufficiently  realized 
or  used.  Let  us  consider  what  is  perhaps  our 
most  formidable  International  problem— the 
Middle  East.  It  Is  absolutely  essential  that 
serious  negotiations  on  th?  various  aspects 
of  that  problem  involve  all  the  parties  con- 
cerned at  the  earliest  possible  time.  Far  too 
much  time  has  already  elapsed,  far  too 
many  lives  and  far  too  many  opportunities 
have  been  lost,  and  too  many  faita  accom- 
plis  have  been  created. 

I  feel  that  the  Security  Council,  the  only 
place  In  the  world  where  all  of  the  parties 
concerned  can  sit  at  the  same  table,  could 
become  a  most  useful  forum  for  this  abso- 
lutely essential  effort.  But  if  this  Is  to  be 
done,  careful  consideration  will  have  to  be 
given  to  what  procedures,  new  If  necessary, 
should  be  used  and  what  rules  should 
govern  the  negotiations.  1  do  not  believe 
that  a  public  debate,  which  could  well 
l)ecome  rhetorical  and  confrontational,  will 
be  enough.  Other  means  will  have  to  be 
used  as  well  if  negotiations  on  such  a  com- 
plex and  deeply  rooted  problem  are  to  have 
any  useful  outcome.  The  devising  of  such 
means  Is  certainly  well  within  the  Ingenuity 
and  capacity  of  concerned  Member  States. 

A  related  question  to  which  we  should 
give  more  consideration  concerns  what  are 
productive  and  what  are  counter-productive 
approaches  to  the  different  aspects  of  our 
work.  Obviously,  a  parliamentary  debate 
may  generate  rhetoric,  and  sometimes  even 
a  touch  of  acrimony.  But  negotiations  and 
the  resolution  of  urgent  problems  require  a 
different  approach.  Debate  without  effec- 
tive action  erodes  the  credibility  of  the  Or- 
ganization. I  feel  that  in  the  United  Na- 
tions. If  we  wish  to  achieve  results,  we  must 
make  a  more  careful  study  of  the  psycholog- 
ical and  political  aspects  of  problems  and 
address  ourselves  to  our  work  accordingly.  It 
is  insufficient  to  indulge  in  a  course  of 
action  that  merely  tends  to  strengthen  ex- 
treme positions. 

The  United  Nations  is  now  37  years  old.  It 
has   survived    a    period    of    unprecedented 


change  in  almost  all  aspects  of  human  life. 
The  world  of  1982  is  vastly  different  from 
that  of  1945.  and  that  difference  is  reflected 
In  the  United  Nations.  In  other  words,  the 
Organization  has  had  to  adapt  to  new  cir- 
cumstances to  a  quite  unexpected  extent. 
But  it  Is  not  enough  for  the  United  Nations 
merely  to  reflect  change  or  conflicts.  The 
Organization  was  Intended  to  present  to  the 
world  the  highest  common  denominator  of 
international  l>ehaviour  and.  In  doing  so.  to 
develop  a  binding  sense  of  international 
community.  It  was  to  that  end  that  Govern- 
ments drafted  and  ratified  the  Charter. 
Amid  the  various  perils  that  now  threaten 
the  orderly  progress  of  humanity.  I  hope 
that  we  can  rally  once  again  to  the  stand- 
ards of  the  Charter,  beginning  with  the 
peaceful  settlemant  of  disputes  and  steadily 
branching  out  towards  the  other  objectives 
of  that  prophetic  document. 

Finally  let  me  appeal  to  all  Governmenu 
to  make  a  serious  effort  to  reinforce  the 
protective  and  pre-emptive  ring  of  collective 
security  which  should  be  our  common  shel- 
ter and  the  most  Important  task  of  the 
United  Nations.  The  will  to  use  the  machin- 
ery of  the  Charter  needs  to  be  consciously 
strengthened,  and  all  Governments  must 
try  to  look  beyond  short-term  national  in- 
tersts  to  the  great  possiblilities  of  a  more 
stable  system  of  collective  international  se- 
curity, as  well  as  to  the  very  great  perils  of 
falling  to  develop  such  a  system.  For  these 
reasons  I  would  suggest  that  consideration 
be  given  to  the  usefulness  of  holding  a 
meeting  of  the  Security  Council  at  the  high- 
est possible  level,  one  object  of  which  might 
be  to  discuss  in  depth  some  of  the  problems 
I  have  mentioned. 

Member  States  v.ill,  I  hope,  understand  if 
I  end  this  report  on  a  personal  note.  Last 
year  I  was  appointed  Secretary-General  of 
this  Organization,  which  embodies  the  no- 
blest hopes  and  aspirations  of  the  peoples  of 
the  world  and  whose  functions  and  aims 
under  the  charter  are  certainly  the  highest 
and  most  Important  ever  entrusted  to  an 
international  institution.  This  year,  time 
after  time  we  have  seen  the  Organization 
set  aside  or  rebutted,  for  this  reason  or  for 
that,  in  situations  in  which  it  should,  and 
could,  have  played  an  important  and  con- 
structive role.  I  think  this  tendency  is  dan- 
gerous for  the  world  community  and  dan- 
gerous for  the  future.  As  one  who  has  to 
play  a  highly  public  role  in  the  Organiza- 
tion. I  cannot  disguise  my  deep  anxiety  at 
present  trends,  for  I  am  absolutely  con- 
vinced that  the  United  Nations  is  indispen- 
sable In  a  world  fraught  with  tension  and 
peril.  Institutions  such  as  this  are  not  built 
in  a  day.  They  require  constant  constructive 
work  and  fidelity  to  the  principles  on  which 
they  are  based. 

We  take  the  United  Nations  seriously 
when  we  desperately  need  it.  I  would  urge 
that  we  also  seriously  consider  the  practical 
ways  in  which  it  should  develop  its  capacity 
and  be  used  as  an  essential  institution  in  a 
stormy  and  uncerUin  world. 


Taiwan   that  the  United  States  has 
made  in  the  Taiwan  Relations  Act. 

Today  I  wish  to  discuss  another 
aspect  of  the  communique  and  that  is 
the  false  reasoning  used  by  the  people 
in  the  State  Department  who  have 
misled  the  President  into  issuing  the 
communique.  These  people  have 
fooled  themselves  into  believing  that 
Red  China  is  a  dependable  and  stable 
regime  that  would  be  on  the  side  of 
the  United  States  in  a  crisis  involving 
the  Soviet  Union.  I  wonder  if  these 
pundants  ever  considered  what  will 
happen  on  mainland  China  after  the 
death  of  Deng  Hsiao  Ping? 

How  long  will  any  semblance  of  sta- 
bility last  after  Deng  is  removed  from 
the  scene?  Have  the  bright  thinkers  in 
the  State  Department  ever  considered 
that  mainland  China  may  well  revert 
to  warlordism? 

Are  the  Soviets  cleverly  waiting  for 
the  day  when  they  can  see  mainland 
China  broke  into  different  protector- 
ates, some  of  them,  such  as  the  Sin- 
kiang  area  and  Manchuria,  becoming 
Soviet  puppets?  Of  how  much  value 
would  Red  China  be  to  the  United 
States  in  any  contest  with  the  Rus- 
sians if  this  development  occurs? 

It  is  much  in  Russia's  interest  to 
carve  up  China  and  make  parts  of  it 
into  puppet  areas,  just  as  they  have  in 
Afghanistan.  Poland.  Hungary,  and 
other  satellites. 

One  may  ask  what  value  the  State 
Department  China  card  will  be  if  the 
Soviets  should  succeed  in  establishing 
buffer  areas  of  this  nature  in  China. 

Also,  we  should  recognize  it  is  not 
impossible  Russia  will  achieve  its  goal. 
The  fatal  weakness  of  Red  China  rests 
in  the  great  instability  of  a  totalitar- 
ian society  in  which  a  cohesive  unity 
depends  on  the  dictator  of  the 
moment.  The  Chinese  Communists 
themselves  are  not  blind  to  their  own 
weaknesses.  It  is  the  State  Depart- 
ment who  has  been  fooled. 

Actually,  Red  China  wants  and 
needs  U.S.  technology  as  well  as  a 
quasi-defense  alliance. 

Yet.  some  group  within  the  State 
Department  is  willing  to  sacrifice  the 
word  and  honor  of  the  United  States 
and  the  survival  of  millions  of  free 
people  on  Taiwan  for  the  sake  of  a 
transitory  relationship  with  a  tyrant 
regime,  whose  internal  stability  is 
much  in  doubt  and  who  needs  our  sup- 
port far  more  than  we  need  theirs.* 


RED  CHINA-AN  UNSTABLE 
•ALLY" 
•  Mr.  GOLDWATER.  Mr.  President, 
it  is  well  known  that  I  feel  the  joint 
communique  with  Communist  China  is 
a  terrible  mistake.  In  previous  state- 
ments in  this  Chamber.  I  have  given 
the  reasons  why  I  believe  there  is  a 
direct  and  serious  conflict  between  the 
communique  and  the  commitments  to 


THE  CONSEQUENCES  OP 
LEGISLATIVE  HOLDS 


Mr.  STEVENS.  Mr.  President.  I  no- 
ticed that  the  Senator  from  Ohio  early 
this  afternoon  released  a  press  bulle- 
tin outlining  his  struggle  to  intercede 
and  stop  the  Senate  from  taking 
action  on  a  number  of  what  he  terms 
•special  interest  giveaways."  Mr.  Presi- 
dent. I  would  like  to  outline,  for  the 


record,  what  the  consequences  of  hold- 
ing up  some  of  this  legislation  are. 
Holding  up  the  Bankruptcy  Act  will: 
One.  cause  White  Motors  in  Cleve- 
land to  close  its  doors; 

Two,  cause  farmers  to  lose  control  of 
grain  stored  in  bankrupt  elevators; 

Three,  allow  drunk  drivers  to  declare 
bankruptcy  to  escape  the  conse- 
quences of  their  actions;  and 

Four,  raise  prices  for  all  consumers 
who  must  pay  for  the  unpaid  bills  of 
their  fellow  citizens. 
Holding  up  the  reciprocity  bill  will: 
One.  cost  over  300.000  jobs  in  Ohio 
alone  dependent  upon  export  trade 
which  this  bill  enhances; 

Two.  jeopordize  additional  agricul- 
ture exports  critical  to  the  farmers  of 
Ohio;  and 

Three,  prevent  effective  actions 
against  recalcitrant  trading  partners 
such  as  Japan.  By  the  way,  the  Sena- 
tor from  Ohio  is  a  cosponsor  of  this 
legislation. 

Holding  up  the  Shipping  Act  (S. 
1593)  further  delays  the  revitalization 
of  the  American  flag  fleet.  The  Sena- 
tor from  Ohio  objects  to  the  limited 
antitrust  exemption  which  allows  car- 
riers to  collectively  aggregate  cargo  for 
maximum  efficiency.  The  act  applies 
soley  to  international  liner  traffic.  Do- 
mestic trade  is  not  covered  by  the  act. 
The  bill  will  provide  a  basis  for  Ameri- 
can competition  in  international  trade. 
Ohio  is  directly  affected  by  the  legis- 
lation. The  port  of  Cleveland  strongly 
supports  the  bill,  as  do  the  local  mari- 
time unions. 

Holding  up  the  omnibus  rail  bill 
(H.R.  6308)  hurts  more  than  the  State 
of  Alaska.  A  number  of  railroads  are 
affected.  The  Alaska  railroad  is  one  of 
those  railroads  referred  to  in  the  Bill 
and  it  is  important  to  my  State. 

The  Alaska  Railroad  runs  for  almost 
500  miles  essentially  between  Seward 
on  the  Gulf  of  Alaska  north  through 
Anchorage  to  Fairbanks.  It  is  the  only 
major  commercial  railroad  in  our 
State  and  serves  communities  in  which 
by  far  the  majority  of  our  citizens 
reside.  It  is  a  vital  link  in  intersUte 
commerce  with  the  Lower  48.  and  pro- 
vides at  least  some  of  the  movement 
for  most  of  the  goods  shipped  into  our 
State.  It  also  serves,  often  by  special 
branch  lines,  a  number  of  major  and 
strategically  Important  military  instal- 
lations. As  you  can  imagine,  it  is  abso- 
lutely critical  that  a  transportation  fa- 
cility of  this  import  continue  to  oper- 
ate. What  is  questionable  is  whether  it 
should  continue  to  do  so  under  Feder- 
al auspices  and  at  considerable  Federal 
expense. 

As  many  of  my  colleagues  are  aware, 
the  Alaska  Railroad,  despite  the  criti- 
cal role  it  plays  in  the  economy  of  our 
State,  remains  a  marginal  proposition. 
Indeed,  we  have  annually  appropri- 
ated funds  to  provide  for  maintenance 
and  other  capital  activities.  At  a  time 
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when  we  are  reevaluating  the  appro- 
priateness of  many  Federal  activities 
and.  as  well,  we  are  particularly  con- 
scious of  the  need  to  reduce  Federal 
spending,  the  possibility  of  providing 
for  the  continued  operation  of  the 
Alaska  Railroad  through  the  State 
seems  attractive.  The  State  appears 
willing  to  assume  this  responsibility 
under  the  terms  and  conditions  provid- 
ed in  Alaska  Railroad  transfer  title.  A 
cornerstone  of  the  understanding 
reached  during  the  last  2  years  be- 
tween the  State  and  the  FRA  has  been 
that  the  railroad  would  be  transferred 
to  the  State  without  direct  monetary 
compensation  to  the  United  States. 
Because  questions  have  been  raised 
about  this  aspect  of  the  transfer,  allow 
me  to  assure  my  colleagues  that  the 
transfer  is  hardly  cost-free  to  the 
SUte. 

The  State  is  obligated  to  continue  to 
operate  the  railroad.  Unless  it  does  so. 
it  must  either  surrender  unused  prop- 
erty to  the  Federal  Government  or 
pay  for  it.  It  also  must  operate  the 
railroad  as  a  common  carrier  fully  reg- 
ulated by  the  Interstate  Commerce 
Commission.  As  a  Federal  railroad,  the 
Alaska  Railroad  has  been  subject  to 
ICC  oversight  at  the  consent  of  the 
Oovemment,  but  has  not  really  been  a 
fully-regulated  carrier.  This  change  is 
important  to  consumers,  shippers  and 
competitors  alike,  but  will  also  entail 
every  real  compliance  costs.  The  State- 
owned  railroad  also  is  obligated  by  the 
title  to  assume  sut>stantlal  Federal  li- 
abilities in  addition  to  acquiring  the 
railroad's  assets.  It  also  is  obligated  to 
provide  extensive  employee  protec- 
tions Including  maintenance  of  em- 
ployment, salary  and  benefits. 

To  further  elaborate.  Mr.  President, 
the  State,  in  assuming  the  ownership 
and  operation  of  the  Alaska  Railroad, 
will  be  inheriting  a  carrier  which 
hardly  has  been  gold-plated  over  the 
years,  appropriations  notwithstanding. 
Railroad  records  Indicate  that  the 
State  inherits  some  58  million— in  1977 
dollars— in  deferred  maintenance.  This 
includes  deferred  rail  replacement,  tie 
renewal,  roadbed  and  ballast  work, 
and  the  rehabilitation  of  rolling  stock 
and  locomotives.  Additionally,  because 
capital  expenditures  must  come  either 
from  appropriated  funds  or  revenue— 
the  Federal  railroad  has  no  capacity  to 
finance  through  tending  or  other 
means— a  number  of  capital  improve- 
ments which  would  reduce  mainte- 
nance costs  in  the  long  run  have  not 
been  undertaken.  These  projects  in- 
clude a  new  communication  system, 
welded  rail  installation,  realignments 
and  rolling  stock  replacement.  Con- 
servative estimate  for  these  Improve- 
ments exceed  $100  million.  Another 
category  of  capital  expenditures  the 
State  will  have  to  make  as  the  railroad 
emerges  from  its  protected  Federal 
status  is  those  projects  necessary  to 
bring    the    railroad    into    compliance 


with  the  rail  safety  laws  and  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (OSHA).  Alaska  Railroad  records 
suggest  that  these  liabilities  could  be 
as  high  as  $70  to  $90  million.  The 
State  is  committed  and  will  be  bound 
to  bring  the  railroad  into  compliance 
with  OSHA  and  it  will  make  a  good 
faith  effort  to  achieve  compliance  in 
all  deliberate  speed.  It  is  expected, 
however,  that  responsible  officials  will 
be  patient  with  the  State  and  allow  it 
a  reasonable  time  to  bring  the  railroad 
into  compliance. 

In  addition  to  the  capital  require- 
ments of  the  Alaska  Railroad,  the 
costs  associated  with  the  requirements 
that  the  State  operate  a  fully  regulat- 
ed carrier,  provide  the  employee  pro- 
tection prescribed  in  the  title,  and 
assume  Federal  liabilities  must  be  con- 
sidered in  the  context  that  the  Alaska 
Railroad  is  actually  a  marginal  oper- 
ation. Its  fortunes  are  totally  depend- 
ent upon  the  State's  economy,  which 
is  among  the  more  volatile  in  the 
Nation.  Neither  its  passenger  nor 
freight  operations  have  made  money, 
historically.  Indeed,  the  railroad  has 
operated  in  the  black  during  only 
three  of  the  past  dozen  Federal  fiscal 
years.  Although  recent  balance  sheets 
suggest  a  trend  toward  profitability, 
the  railroad  remains  dependent  upon 
appropriations.  Even  if  mineral  devel- 
opment or  other  activities  were  to  gen- 
erate increases  in  traffic  for  the  rail- 
road, the  deteriorated  condition  of  its 
physical  plant  would  require  immedi- 
ate investment  to  support  heavier 
usage. 

In  sum.  Mr.  President,  the  State  is 
relieving  the  Federal  Government  of  a 
costly  responsibility  in  acquiring  the 
Alaska  Railroad.  I  believe  the  United 
States  has  driven  a  hard  but  fair  bar- 
gain with  the  State,  since  we  simply 
could  not  afford  to  lose  this  carrier  or 
see  it  deteriorate  further. 

Mr.  President,  the  title  also  provides 
guidance  for  the  transition  of  the 
Alaska  Railroad  to  a  carrier  fully  and 
formally  regulated  by  the  Interstate 
Commerce  Commission.  It  clearly  is 
intended  that  the  Alaska  Railroad  be 
regulated  on  the  same  basis  as  compa- 
rable carriers  at  the  earliest  possible 
date.  It  also  is  intended,  however,  that 
the  FRA  and  the  ICC  take  a  problem- 
solving  approach  to  achieving  that  ob- 
jective. For  instance,  the  ICC  is  obli- 
gated to  establish  an  expedited  pro- 
ceeding to  grant  the  State-owned  rail- 
road a  certificate  of  public  conven- 
ience and  necessity  similar  to  the  sum- 
mary proceeding  utilized  to  facilitate 
the  creation  of  other  publicly-owned 
railroads  formed  as  a  result  of  the 
bankruptcies  of  the  Rock  Island  and 
Milwaukee  Railroads.  The  agencies 
also  are  required  to  conform  the  rail- 
road's accounting  and  reporting  sys- 
tems to  ICC  standards.  A  2-year  period 
is  provided  prior  to  formal  valuation 
which  will  form  the  basis  for  future 


rate  review.  In  the  meantime,  it  is  in- 
tended that  the  railroad's  rates  be  sub- 
ject to  review,  but  certainly  without 
upsetting  the  current  regime  or  tight- 
ening the  regulatory  environment  in 
which  the  railroad  currently  func- 
tions. 

One  final  subject  deserves  mention, 
Mr.  President.  It  is  the  intent  of  the 
title  that  the  State  acquire  a  function- 
ing railroad.  The  definition  of  the 
property  to  be  transferred  is  broad 
and  all-encompassing,  except  for  funds 
or  items  specifically  required  to  satisfy 
residual  Federal  obligations.  These 
will  be  specifically  identified  in  a  clos- 
ing report  which  will  be  submitted  to 
the  Congress  within  6  months  of  en- 
actment. This  Includes  the  Alaska 
Railroad  revolving  fund  and  its  per- 
sonal and  real  proc>erty.  including 
property  such  as  leased  vehicles  pro- 
vided to  the  railroad  for  its  use  by 
other  agencies.  The  title  is  compre- 
hensive in  this  respect  in  order  to 
insure  that  the  State-owned  railroad 
receives  everything  that  is  necessary 
to  insure  continued  operation  of  the 
railroad.  In  this  regard,  special  atten- 
tion has  been  focused  on  insuring 
transfer  of  the  right-of-way  itself.  The 
scope  of  the  transfer  notwithstanding, 
care  also  has  been  taken  to  respect  ex- 
isting Federal  land  laws,  particularly 
with  respect  to  possible  expansion  of 
the  railroad  and  the  granting  of  future 
rights-of-way  across  Federal  lands. 

Delaying  passage  of  the  timber  bill 
(S.  2805)  will  cause  over  100  small  to 
medium  sized  companies  to  face  poten- 
tial bankruptcy.  Bill  allows  for  termi- 
nation of  contracts— bids  were  based 
upon  good  economic  assumptions  that 
have  not  come  about.  A  5-year  adjust- 
ment period  to  allow  for  mixing  high 
priced  timber  with  their  lower  bids  to 
reduce  losses. 

Ohio  impact:  No  significant  timber 
sales.  Timber  values  are  much  below 
the  current  contracts— this  crushes  in- 
dustry, an  industry  that  provides  the 
material  which  builds  houses  in  Ohio. 
You  may  wonder  why  the  housing  in- 
dustry is  slumping.  It  may  be  in  large 
part  due  to  bankruptcy  of  timber  sup- 
pliers. 

This  is  unemployment  due  to  bad 
Government  policy— unlike  the  fake 
work  legislation  that  Senator  Metz- 
ENBAUM  has  t)een  supporting  recently, 
this  legislation  supplies  real  Jobs  and 
lower  cost  timber  for  the  housing  in- 
dustry. 

Holding  up  passage  of  the  oil  shale 
legislation  (S.  1484)  demonstrates  a 
severe  myopia  in  natural  resource 
planning  and  management.  Ohio  will 
be  hurt  because  Ohio  is  one  of  the 
largest  energy  consuming  States  in  the 
Union.  Although  there  is  no  signifi- 
cant Federal  leasing  of  oil  shale  in 
Ohio,  that  State  stands  to  gain  the 
most  and  lose  the  most  from  oil  shale 
development.     Senator     Metzenbaum 


supported  direct  Federal  subsidy  for 
the  program  through  the  Synfuels 
Corporation.  He  does  not  now  seem 
willing  to  allow  for  floor  debate  on  a 
measure  that  will  allow  for  a  reasona- 
ble leasing  policy.  The  market  has  told 
us  that  before  we  have  a  synfuels  pro- 
gram that  Is  effective,  we  must  have 
such  a  policy. 

Delaying  passage  of  the  Community 
Sports  Protection  Act  (S.  2784)  hurts 
football  fans  across  the  country— in- 
cluding Ohio. 

The  bill  allows  the  NFL  to  enforce 
its  franchise  and  revenue-sharing  rules 
without  the  fear  of  these  rules  being 
challenged  by  antitrust  actions.  Con- 
gress has  granted  a  limited  television 
revenue  antitrust  exemption  in  the 
past.  This  bill  would  greatly  benefit 
many  Ohio  football  fans  because  it 
will  insure  that  professional  teams  can 
continue  to  exist  in  small  market 
areas. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President.  Is 
there  any  further  business  to  come 
before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Will  the 
acting  majority  leader  yield  to  me? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  good  friend. 


EXPRESSION  OP  THANKS 
Mr.  ROBERT  C.  BYRD.  Before  the 
acting  majority  leader  moves  the  ad- 
journment resolution.  I  just  want  to 
express  my  appreciation  to  the  majori- 
ty leader  (Mr.  Baker)  and  to  the 
acting  majority  leader  (Mr.  Stevens) 
for  the  courtesy  and  understanding 
that  has  been  shown  to  the  minority. 
It  has  been  a  pleasure  to  work  with 
both  of  these  gentlemen.  I  know  that  I 
share  the  feelings  of  my  colleagues 
when  I  say  that  we  could  not  have 
been  treated  with  greater  deference 
than  we  have  been  shown  by  these  two 
gentlemen. 

I  also  wish  to  say  that  without  the 
very  able  and  dedicated  assistance  of 
Abby  Reed.  Charles  Kinney,  and 
Marty  Paone  on  this  side  of  the  aisle, 
Elizabeth  Baldwin.  John  Tuck,  and 
Howard  Greene  on  the  other  side  of 
the  aisle,  our  work  would  have  been 
made  extremely  difficult,  if  not  impos- 
sible. As  a  matter  of  fact,  I  know  that 
we  could  not  have  handled  the  busi- 
ness of  today  without  the  assistance  of 
these  very  able,  loyal,  and  dedicated 
people. 

There  are  others  whose  names  I  will 
not  mention  at  this  time,  but  when  we 
return  on  November  29  we  will  have 
an  opportunity  when  we  wrap  up  the 
work  of  the  Senate  for  the  session  to 
acknowledge  the  assistance  given  the 
leadership  on  both  sides  by  all  of  these 
wonderful  people. 

Mr.  STEVENS.  Mr.  President.  I 
thank     the     distinguished     minority 


leader  for  his  comments.  I  Join  him  in 
thanking  those  who  have  worked  with 
us.  I  note  the  presence  of  the  Secre- 
tary of  the  Senate,  who  is  here  to  the 
end  with  us.  In  addition,  I  would  like 
to  express  my  appreciation  to  those 
who  have  worked  with  us,  including 
Howard  Greene,  John  Tuck,  and  Eliza- 
beth Baldwin.  Abby,  Charles  and 
Marty  have  also  done  a  commendable 
Job  on  the  other  side  of  the  isle.  The 
majority  leader  and  I  are  particularly 
grateful  to  my  good  friend,  the  minori- 
ty leader,  and  to  the  Democratic  whip. 
Senator  Cranston.  This  is  going  to  be 
a  long  recess.  We  will  come  back  after 
Thanksgiving,  So  I  wish  the  Senator  a 
happy  Thanksgiving. 

Mr.  President,  there  is  no  question 
that  the  97th  Congress  has  been  a 
very  interesting  Congress.  We  will 
have  a  period  of  time  from  November 
29  to  December  17  which  will  be  inten- 
sive. It  is  my  understanding  that  the 
majority  leader  intends  to  start  off 
upon  our  return  on  the  first  day  with 
bills  that  are  ready  for  consideration. 
We  will  have  a  full  calendar,  as  has 
been  demonstrated  here  tonight  by 
the  items  that  have  been  passed  over 
and  not  enacted  this  evening. 

But,  I  do  believe  that  the  Senate  has 
done  a  substantial  amount  of  work 
today.  We  have  removed  the  roadblock 
from  a  considerable  number  of  the 
bills  that  previously  had  been  delayed, 
and  I  do  believe  that  the  items  that  we 
have  moved  to  the  House  of  Repre- 
sentatives will  enable  them  to  consider 
some  Senate  measures  as  we  have  con- 
sidered so  many  of  the  House-passed 
bills  here  this  evening. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  me  add  my  words  of  commen- 
dation to  those  that  have  been  spoken 
by  the  acting  majority  leader  with  re- 
spect to  the  Secretary  of  the  Senate, 
the  Sergeant  at  Arms,  and  all  the 
people  who  work  at  the  desk,  the 
pages,  the  officers  of  the  Senate,  the 
security  personnel,  and  everyone  who 
has  made  it  possible  for  the  Senate  to 
function  as  it  should  to  serve  the 
people. 


The  concurrent  resolution  (H.  Con. 
Res.  421)  was  considered  and  agreed 
to. 

The  concurrent  resolution  reads  as 
follows: 

S.  Con.  Res.  421 

Resolved  by  the  House  of  Representatives 
/the  Senate  concurring).  That  when  the  two 
Houses  adjourn  on  FYiday.  October  1.  1982. 
or  on  Saturday.  October  2.  1982.  pursuant  to 
motions  made  by  their  Majority  Leaders,  or 
their  designees,  in  accordance  with  this  res- . 
olution,  they  stand  adjourned  until  12 
o'clock  meridian  on  Monday,  November  29. 
1982. 


ADJOURNMENT  TO  MONDAY. 
NOVEMBER  29.  1982 

Mr.  STEVENS.  Mr.  President,  in  ac- 
cordance with  the  provisions  of  House 
Concurrent  Resolution  421,  I  now 
move  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  12  noon 
on  Monday,  November  29,  1982. 

The  motion  was  agreed  to:  and  at 
2:12  a.m.,  Saturday,  October  2,  1982, 
the  Senate  adjourned  until  Monday, 
November  29,  1982,  at  12  noon. 


HOUSE  CONCURRENT  RESOLU- 
TION 421— ADJOURNMENT  OF 
THE  TWO  HOUSES  OP  CON- 
GRESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
House  Concurrent  Resolution  421. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  421) 
providing  for  an  adjournment  of  the  two 
Houses  from  Friday.  October  1.  or  Saturday. 
October  2.  to  Monday.  November  29,  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  1,  1982: 
The  Judiciary 

Reginald  W.  Gibson,  of  Illinois,  to  be  a 
Judge  of  the  U.S.  Claims  Court  for  a  term 
of  15  years,  vice  a  new  position  created  by 
Public  Law  97-164. 

Department  or  Justice 

Edward  M.  Camacho,  of  Guam,  presently 
U.S.  Marshal  for  the  district  of  Guam,  to  be 
also  U.S.  Marshal  for  the  district  of  the 
Northern  Mariana  Islands  for  a  term  expir- 
ing September  14.  1986,  vice  Juan  G.  Bias. 

Romolo  J.  Imundi.  of  New  York,  to  be 
U.S.  Marshal  for  the  southern  district  of 
New  York  for  the  term  of  4  years  vice 
George  V.  Grant,  term  expired. 
In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUt«s  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Crawford  A.  Easterllng.  226- 
34-3108/1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provUions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Henry  C.  Schrader.  Jr..  339-26- 
7830/1110.  U.S.  Navy. 

Uniformed  Services  University  of  the 
Health  Sciences 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Regents  ok  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  the  terms  indicated: 

For  the  term  expiring  May  1.  1983: 
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Francis  Carter  Coleman,  of  Florida,  vice 
Philip  O'Bryan  Montuomery.  Jr..  leriri  ex 
pired. 

For  a  term  expirinK  May  1.  1987: 

Perry  All>ert  Lambird.  of  Oklahoma,  vice 
Lt.  Gen.  Leonard  D.  Heaton.  U.S.  Army,  re 
tired,  term  expired 

David  I.  Olch.  of  California,  vice  David 
Packard,  term  expired. 

James  F.  X.  O'Rourke.  of  New  York,  vice 
Francis  D.  Moore,  term  expired. 

ExECUTivB  Office  of  the  President 

William  Poole  VII.  of  Rhode  Island,  to  be 
a  Member  of  the  Council  of  Economic  Ad- 
visers, vice  Jerry  L.  Jordan,  resigned. 
Departmcnt  of  the  Treasury 

Manuel  H.  Johnson.  Jr  .  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Treasury,  vice 
Paul  Craig  Roberts,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  1,  1982: 

U.S.  International  Development 
Cooperation  Agency 

Jay  F.  Morris,  of  Maryland,  to  be  Deputy 
Administrator  of  the  Agency  for  Interna- 
tional Development. 

Peace  Corps 

Edward    A.    Curran.   of   Maryland,    to   be 
Deputy  Director  of  the  Peace  Corps. 
Federal  Communications  Commission 

Stephen  A.  Sharp,  of  Virginia,  to  be  a 
Member  of  the  Federal  Communications 
Commission  for  a  term  of  seven  years  from 
July  1.  1982 

Department  of  Education 

Gary  L.  Jones,  of  Virginia,  to  be  Under 
Secretary  of  Education. 

Harry  M.  Singleton,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights.  Department  of  Education. 

Elizabeth  Helms  Adams,  of  California,  to 
l)e  a  Memt>er  of  the  National  Museum  Ser- 
vices Board  for  a  term  expiring  December  6. 
1984 

Alice  Wright  Algood.  of  Tennessee,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  Decemt)er  6.  1984. 

Anne  Carroll  Badham.  of  California,  to  be 
a  Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1984. 

Fucheng  Richard  Hsu.  of  New  Jersey,  to 
be  a  Member  of  the  National  Museum  Ser 
vices  Board  for  a  term  expiring  Decemtjer  6. 
1985 

Craig  C.  Black,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  Decemtjer  6.  1986. 

Ann  Duncan  Haffner.  of  Virginia,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1986. 

E)orothy  J  Tyson,  of  California,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1986 


Lawrence  F.  Davenport,  of  Virginia,  to  be 
Assistant  Secretary  for  Elementary  and  Sec- 
ondary Education.  Department  of  Educa- 
tion. 

Gary  L.  Bauer,  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Planning  and  Budget. 
Department  of  Education. 

Charles  L.  Heatherly.  of  Virginia,  to  t)e 
Deputy  Under  Secretary  for  Management. 
Department  of  Education. 

National  Council  on  the  Handicapped 

Robert  V.  Bush,  of  New  Mexico,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982. 

Joseph  Dusenbury.  of  South  Carolina,  to 
be  a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982. 

Hunt  Hamill.  of  Illinois,  to  be  a  Memtier 
of  the  National  Council  on  the  Handicapped 
for  the  remainder  of  the  term  expiring  Sep- 
tember 17.  1982. 

Henry  Viscardi,  Jr..  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1982. 

H.  Lathem  Breunig.  of  Virginia,  to  t>e  a 
Memt>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1983. 

Michael  Marge,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1983. 

Sandra  Swift  Parrlno.  of  New  York,  to  t)e 
a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1983. 

Alvis  Kent  Waldrep.  Jr..  of  Texas,  to  be  a 
Memljer  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1983. 

Marian  North  Koonce.  of  California,  to  be 
a  Memt>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  Septemt>er  17.  1984. 

Justin  W.  Dart.  Jr..  of  Texas,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1984. 

John  S.  Erthein.  of  California,  to  be  a 
Memt>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1984. 

Roxanne  S.  VIerra.  of  Colorado,  to  be  a 
Memt)er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  Septeml)er  17.  1984 

Robert  V.  Bush,  of  New  Mexico,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17.  1985. 

Joseph  Dusenbury.  of  South  Carolina,  to 
be  a  Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  Septeml)er  17.  1985. 

Hunt  Hamill.  of  Illinois,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped 


for  the  remainder  of  the  term  expiring  Sep- 
tember 17.  1985. 

Henry  Viscardi,  Jr.,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1985. 

Carmine  R.  Lavieri.  of  Connecticut,  to  be 
a  Memt>er  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1983. 

Equal  Employment  Opportunity 
Commission 
William  Arthur  Webb,  of  Pennsylvania,  to 
l)e  a  Member  of  the  Equal  Employment  Op- 
portunity Commission  for  the  term  expiring 
July  1.  1987. 

National  Mediation  Board 

Waller  C.  Wallace,  of  New  York,  to  be  a 
Member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1984. 

National  Commission  on  Libraries  and 
Information  Science 

Elinor  M.  Hashim.  of  Connecticut,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1986. 

Commodity  Ftn-URES  Trading  Commission 

Fowler  C.  West,  of  Texas,  to  be  Commis- 
sioner of  the  Commodity  Futures  Trading 
Commission  for  the  term  expiring  April  13, 
1987. 

National  Council  on  the  Humanities 
Jeffrey  Hart,  of  New  Hampshire,  to  t>e  a 
Memt>er  of  the  National  Council  on  the  Hu- 
manities  for  a  term   expiring  January   26. 
1988. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

George  G.  Fagg.  of  Iowa,  to  be  U.S.  circuit 
judge  for  the  eighth  circuit. 

Export-Import  Bank  of  the  United  States 

James  Ernest  Yonge.  of  Florida,  to  t>e  a 
Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States. 

Rita  M.  Rodriguez,  of  Massachusetts,  to 
t>e  a  Memk>er  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United 
States. 

National  Corporation  for  Housing 
Partnerships 

Alfred  J.  Fleischer.  Sr..  of  Missouri,  to  l)e 
a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27. 
1982. 

Alfred  J.  Fleischer,  Sr..  of  Missouri,  to  be 
a  Member  oi  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27. 
1985 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Give  us,  O  God,  the  virtues  that 
allow  us  to  be  the  people  You  would 
have  us  be  and  give  us  the  fortitude  to 
act  with  honesty  and  earnestness  for 
the  good  of  all  people.  May  we  not 
only  express  our  faith  in  words  of 
prayer  and  praise,  but  may  our  actions 
testify  to  our  faith.  Help  us  to  speak 
the  truth  in  ways  that  honor  Your 
name,  let  us  practice  respect  In  spite 
of  differences,  and  let  us  act  and  speak 
with  patience  and  grace,  that  justice 
will  roll  down  as  waters,  and  righ- 
teousness like  an  everflowing  stream. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  Oi-der  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  331,  nays 
26.  answered  "present"  4,  not  voting 
71,  as  follows: 

[Roll  No.  3851 


Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Benedict 


YEAS— 331 

Bennett 

Bereuter 

Bethune 

Bevlll 

Biaggi 

Bingham 

Bliley 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 


BroyhiU 

Burgener 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Chappie 

Cheney 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Corcoran 


Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Danie! 

Crane,  Philip 

Crockett 

O'Amours 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwlnski 

Dicks 

Dlngell 

Donnelly 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

E^rans  (IN) 

Pary 

Fazio 

Pie#er 

Pindlcy 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Oilman 

Ginn 

Ollckman 

Gonzalez 

Gore 

Oradison 

Gramm 

Green 

Gregg 

Guarlni 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 


HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

LantoE 

Latta 

Leach 

Leath 

LeBoutiUier 

l^ee 

Lehman 

Leland 

Lent 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  <WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

MaUui 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Michel 

MIkulskI 

Miller  (CA) 

Mlnlsh 

Mitchell  (NY) 

Moakley 


Hammerschmldt  MoUohan 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hlghtower 

Hilar 

HillU 

Holland 


Montgomery 

Moore 

Moorhead 

Mottl 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

NlchoU 

Nowak 


O'Brien 

Oakar 

Obey 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Udall 

Vander  Jagt 

Vento 


Volkmer 

Whittaker 

Wright 

Walgren 

Whitten 

Wyden 

Wampler 

Williams  (OH) 

Wylie 

Watkins 

Wilson 

Yatron 

Weaver 

Winn 

Young  (MO) 

Weber  (MN) 

Wirth 

Zablocki 

Weber  (OH) 

Wolf 

Zeferetti 

White 

Wolpe 

Whitley 

Wortley 
NAYS-26 

Broomfield 

Evans (lA) 

Mitchell  (MD) 

Brown  (CO) 

Fields 

Molinari 

Butler 

Gejdenson 

Murphy 

Clay 

Gingrich 

Roemer 

Coughlin 

Goodling 

Sabo 

Dickinson 

Harkin 

Schroeder 

Dorgan 

JacolK 

Walker 

Dreier 

Johnston 

Yates 

Emerson 

Miller  (OH) 

ANSWERED  "PRESENT"-4 

Pen  wick 

Ottinger 

Hutto 

Roe 

NOT  VOTING- 

-71 

Addabbo 

Ertel 

Mica 

Applegate 

Evans  (GA) 

Mineta 

Atkinson 

Fascell 

Moffett 

Badham 

Ferraro 

Morrison 

Bafalis 

Fithian 

Oberstar 

Beard 

Ford  (MI) 

Paul 

Beilenson 

Ford  (TN) 

Pursell 

Blanchard 

Forsythe 

Rosenthal 

Boggs 

Frank 

Santini 

Breaux 

Garcia 

Savage 

Brown  (CA) 

Gibbons 

Shelby 

Brown  (OH) 

Goldwater 

Siljander 

Burton.  John 

Gray 

Solarz 

Carney 

Grisham 

Stark 

Chappell 

Heftel 

Stratton 

Chisholm 

Hertel 

Trible 

Clausen 

Jones  (NO 

Washington 

Collins  (TX) 

LaFalce 

Waxman 

Daniel.  Dan 

Lewis 

Weiss 

DeNardis 

Marks 

Whitehurst 

Dixon 

Martinez 

Williams  (MT) 

Doman 

Mattox 

Young  (AK) 

Early 

McCloskey 

Young  (FD 

Edwards  (OK) 

1       McKinney 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  3963.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  extend  the  periods 
for  which  fttnds  are  authorized  to  ite  appro- 
priated; and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
•  This    'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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H  R.  6056.  An  act  to  mak«'  technical  cor 
rections  related  to  ihc  Economic  Recovery 
Tax  Act  of  1981.  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  and  the  InstallmenI 
Sales  Revision  Act  of  1980 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3963)  entitled  An  art 
to  amend  the  Contract  Services  for 
DruK  Dependent  Federal  Offenders 
Act  of  1978  to  extend  the  periods  for 
which  funds  are  authorized  to  bt>  ap- 
propriated. "  requests  a  confer^'nce 
with  the  House  on  the  disagreeinK 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Thurmond.  Mr.  Mathias. 
Mr,  Laxalt.  Mr  Hatch.  Mr  Dole.  Mr. 
BiDEN.  Mr.  Kennedy,  and  Mr.  Leahy 
to  be  the  conferees  on  the  part  of  the 
Senate. 


C  1020 

REQUESTTNG  SENATE  TO 

RETURN  S.  1210.  ENVIRONMEN- 
TAL QUALITY  IMPROVEMENT 
ACT  OF  1970  AMENDMENTS 
Mr.  HUGHES.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  605)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H   Res  605 
Resolved.  That  ih-  Clerk  of  the  H""«'  of 
Representatives     request      the     Senate     to 
return  to  the  Hou.m-  the  bill  <S    1210i.  an 
Act    amendinK    the    Environmental   Quality 
Improvement  Act  of  1970,  toijether  *ith  ac 
companying  papers 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


JMI 


PROPOSING  AN  AMENDMENT  TO 
THE  CONSTITUTION  ALTERING 
FEDERAL  BUDGET  PROCE 
DURES 

Mr.  ROLLING  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  604  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H   Rrs  604 
Resolved.  That  upon  the  adoption  of  thi.s 
re.solutlon  the  Hou.se  .shall  resolve  il.self  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  joint  resolution  <H  J    Res    350)  propos 
Ing  an  amendment  to  the  Constitution  alter 
InK  Federal  budget  procedure.s.  and  the  first 
reading  of  the  joint  resolution  shall  be  dis 
pensed   with     After   general   debate,    which 
shall  be  confined  to  the  joint  resolution  and 
to  the  amendments  made  in  order  by  thi.s 
resolution  and  shall  continue  not  to  exceed 
two   hours,   to  be  equally   divided  and  con 
trolled  by  a  Memb«'r  in  favor  of  the  joint 
resolution  and  a  Memtier  oppo.sed.  the  joint 
resolution    shall    tw    considered    as    having 
been   read   for  amendment   under  the   five 
minute  rule   No  amendment  to  the  joint  res 
olution  shall  b*-  in  order  m  the  Hou.se  or  in 
the  Committee  of  the  Whole  except  the  fol 
lowing  amendment.s  which  shall  be  consid- 
ered only  in  the  following  order  and  which 


shall  not  be  subject  to  swnendment  but  shall 
be  debatable  as  provided  herein 

1 1  >  an  amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  Congressional  Record 
of  September  30,  1982.  by.  and  if  offered  by. 
Representative  Alexander  of  Arkansas,  and 
said  amendment  shall  be  debatable  for  not 
to  exceed  one  hour,  to  t>e  equally  divided 
and  controlled  by  Representative  Alexander 
and  a  Member  opposed  thereto,  and 

i2i  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  only  of  the  text  of  H.J 
Res  350  a-s  introduced  if  offered  by  Repre- 
sentative Conable  of  New  York,  and  said 
amendment  shall  be  debatable  for  not  to 
exceed  one  hour,  to  be  equally  divided  and 
contnilled  by  Repre.sentative  Conable  and  a 
Member  opposed  thereto,  and  said  amend 
meni  shall  l>e  in  order  even  If  the  amend- 
ment designated  i  1 1  above  has  been  adopt- 
ed At  the  conclusion  of  the  consideration  of 
the  joint  resolution  for  amendment,  the 
Committee  shall  rise  and  report  the  joint 
resolution  to  the  Hou.se.  but  only  the  last 
amendment  adopted  shall  be  cotwldered  as 
having  been  finally  adopted  and  reported 
back  to  the  House  The  previous  question 
shall  tM-  considered  as  ordered  on  the  joint 
resolution  and  on  the  amendment  if  adopt- 
.•(I  to  final  pa.s.sage  without  intervening 
motion  except  one  motion  to  recommit. 

Sec  2  The  resolution  iH.  Res  450)  provld- 
.n»t  for  ilie  i-on.sideration  of  the  joint  resolu- 
•lon  >HJ  Res  350)  proposing  an  amend 
ii'.-ni  to  the  Constitution  altering  Federal 
budget  proceilures  is  hereby  laid  on  the  tale. 
The  SPEAKER.  The  gentleman 
from  Missouri  (Mr.  Bolling)  is  recog- 
nized for  1  hour 

Mr  BOLLING.  Mr.  Speaker.  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta).  and  pending 
that  I  yield  myself  20  minutes. 

Mr.  Speaker,  this  is  a  very  unusual 
situation  for  me.  I  am  usually  comfort- 
able on  the  House  floor  and  comforta- 
ble in  the  proceedings  of  the  House, 
but  I  am  not  today.  I  am  more  upset 
about  what  is  going  on  now  than  I 
have  been  since  those  sort  of  private 
times  when  I  iri«?d  to  influence  policy 
decisions  on  the  Korean  war  and  the 
Vietnam  war.  Incidentally,  I  was  virtu- 
ally never  successful. 

I  am  terribly  worried  about  this  per- 
formance because  I  have,  as  the  Mem- 
bers will  see  as  I  try  to  explain  what  1 
am  saying,  the  deepest  respect  for  two 
of  the  people  who  are  heavily  Involved 
in  this.  First.  I  am  very  sad  that  this  Is 
happening  this  way,  and  I  say  this  not 
with  any  lack  of  sympathy  for  the  Re- 
publican Members  of  the  House.  I 
have  witnessed  the  same  kind  of  thing 
going  on  the  Democratic  side,  particu- 
larly when  Lyndon  Johnson  was  the 
President,  when  the  White  House  pre- 
sumed to  take  over  the  whole  process. 
I  do  not  mean  to  be  unkind  to  any- 
body on  the  Republican  side,  but  It  Is 
very  clear  that  the  timing,  especially 
with  regard  to  the  great  push  to  bring 
up  this  particular  matter  at  this  par- 
ticular time,  was  masterminded  by  the 
White  House,  and  perhaps  some  Mem- 
bers of  the  House  that  I  do  not  know, 
but  certainly  not  the  leadership.  In 
such  a  way  that  It  would  have  an  over- 
whelming political  smell. 


I  am  not  sensitive  about  politics. 
You  know.  I  know  about  it.  and  I  have 
played  legislative  politics  as  well  as 
substantive  politics  most  of  my  career, 
but  this  is  really  an  extraordinary  ex- 
ample. It  Is  an  example  of  a  party  that 
had  had  a  very  strong  program  which 
went  astray,  and  then  the  party  had 
the  good  sense  to  modify  it  somewhat. 
That  has  happ>ened  In  the  last,  rough- 
ly, 20  months,  I  guess  it  Is. 

I  am  not  going  to  go  Into  any  detail, 
but  It  is  very  hard— it  is  very,  very 
hard— to  come  to  a  conclusion,  any 
other  conclusion  than  that  the  timing 
on  this  is  a  diversion.  I  would  not  be 
worried  about  It  if  the  principal  actors 
In  this  were  only  the  President  and 
Jim  Baker  and  Ed  Meese  and  the 
other  White  House  operators. 
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The  only  sad  thing  about  it  is  that  a 
man  whom  I  admire  enormously  and 
think  would  make  a  quite  good  Presi- 
dent—and I  hope  I  am  not  hurting 
him  when  I  say  this— has  apparently 
been  the  hit  man  on  this:  the  Vice 
President.  I  hope  that  Is  not  true.  I 
hope  It  is  the  others,  because  I  have 
come  to  expect  that  from  them. 

Even  including  Lyndon  Johnson  and 
Richard  Nixon,  this  Is  the  most  politi- 
cal White  House  I  have  ever  dealt 
with.  It  Is  so  much  a  political  White 
House  that  It  sort  of  frightens  me  be- 
cause it  does  remind  me  of  a  combina- 
tion of  Johnson  and  Nixon,  and  if  that 
does  not  frighten  people,  we  have  a 
problem.  That  Is  why  I  am  sad.  and  1 
am  quite  serious  about  this. 

1  have  great  admiration  for  the  Re- 
publican Party  and  many  of  its  mem- 
bers. I  am  also  sad  because  one  of  my 
best  friends  on  the  Republican  side  of 
the  aisle  and  one  of  the  men  I  admire 
the  most  is  the  author  of  the  base  res- 
olution. I  have  a  strong  feeling  that  I 
understand  why  he  Is  In  that  position. 
He  Just  got  so  fed  up  with  the  Demo- 
crats that  he  thought  anything  was 
better  than  what  they  were  doing.  And 
I  do  not  even  blame  him;  from  his 
point  of  view  It  makes  sense— not  from 
my  point  of  view.  I  have  almost  gotten 
In  that  situation  a  couple  of  times  and 
never  quite  made  It.  But  I  do  not 
belong  to  his  party.  I  am  not  trying  to 
be  funny.  I  am  telling  you  why  I  am 
concerned. 

But  the  bottom  line  of  why  I  am 
concerned  is  the  substance.  The  gen- 
tleman from  New  York  (Mr.  Conable) 
crafted  the  best  possible  bad  resolu- 
tion, and  the  fundamental  thing  that 
is  wrong  with  that  resolution  Is  that  It 
demonstrates  that  he  has  truly  given 
up  on  the  essential  democratic  process. 
He  puts  certain  things  in  his  resolu- 
tion—even though  much  more  wisely 
drafted  than  most  of  the  ones  1  have 
seen  and  many  of  those  resolutions 
have  been  created  by  Democrats— 
which  would   require  supermajoritles 


to  decide  that  there  will  be  an  unbal- 
anced budget.  Some  very  estimable 
people  on  the  Republican  side,  again 
whom  I  admire,  have  made  the  p>oint 
that  we  already  have  a  supermajority. 
that  we  have  a  supermajority  in  the 
two-thirds  required  to  override  a  veto. 
But.  dear  God,  does  not  anybody  un- 
derstand that  in  a  government,  clever- 
ly and  carefully  crafted  to  separate 
the  powers  so  that  no  one  power 
would  become  the  tyrant,  that  the 
veto  override  process  is  the  great  clash 
in  the  American  political  process  be- 
tween a  convinced  Executive  and  a 
convinced  Congress?  That  simple  two- 
thirds  requirement  is  the  only  one. 
And  here  we  are  not  talking,  thank 
God,  and  thank  Mr.  Conable,  about 
anything  quite  as  bad  as  a  two-thirds 
supermajority. 

I  can  bring  this  rule  to  the  floor  only 
because  I  am  convinced  that  it  is  the 
best  rule  we  could  possibly  have  for  a 
completely  outrageous  situation  that 
should  never  come  up  at  this  time  in 
the  flow  of  Congress.  There  can  be  all 
kinds  of  arguments  made  that  the 
Democrats  prevented  it  from  coming 
up  any  other  time.  That  is  simply  not 
true.  If  the  "Big  Five"  were  going  to 
put  the  heat  on  people,  some  of  whom 
are  directly  opposed  to  this  proposi- 
tion, they  could  have  done  it  earlier.  If 
they  ha'd  really  wanted  to  generate 
the  steam— and  they  did  generate  the 
steam— it  could  have  been  done  practi- 
cally anytime,  even  earlier  this  year. 

Now,  what  is  political  about  this?  It 
is  inescapable  to  me  that  it  is  a  diver- 
sion. It  is  inescapable  to  me  that  the 
timing  is  a  diversion.  The  substance  is 
not,  but  the  timing  is  a  diversion. 

Now,  why  is  it  upsetting  me?  Why 
am  I  worried?  My  worry  is  very  minor. 
It  has  to  do  with  me.  I  am  worried 
that  1  will  not  present  this  as  well  as  it 
could  be  presented.  I  am  upset  because 
I  fear  we  are  going  to  do  grave  damage 
to  the  Republic  and  its  processes. 

I  have  been  one  of  the  earliest 
people  to  recognize  that  we  must  have 
a  responsible  process,  a  budget  process 
that  gives  us  a  rational  approach.  I 
have  been  defeated  by  my  party  on  oc- 
casions, by  both  parties  on  occasion,  in 
seeking  that  opportunity. 

The  bill  that  we  have  been  operating 
under  for  a  number  of  years  I  crafted 
to  a  large  degree,  and  when  I  present- 
ed it  to  the  House,  which  voted  virtu- 
ally unanimously  for  it,  I  tried  to 
make  it  clear  that  it  was  not  a  very 
good  bill,  that  it  needed  a  lot  of 
change,  and  that  its  future  depended 
entirely  on  the  will  of  the  member- 
ship. 

One  of  the  tragedies  of  our  time  has 
been  tha^  in  this  institution  we  were 
unable  to  achieve  what  was  achieved 
in  the  Senate.  Until  very  recently  the 
budget  resolutions  have  been  a  totally 
partisan  matter.  I  have  no  intention  of 
trying  to  lay  the  blame  for  that. 


There  cannot  be  a  partisan  budget 
approach.  Many  of  the  Democrats 
have  never  understood  this.  What  you 
do  in  your  fight  over  a  budget  resolu- 
tion is  fight  out  the  alternatives  and 
come  to  a  conclusion,  and  then,  if  you 
really  believe  in  a  budget  process,  you 
have  some  responsibility  that  it  func- 
tions, and  even  if  you  do  not  win,  you 
need  to  vote  for  the  process. 

That  may  be  a  strange  idea  to  some 
of  you  who  have  never  looked  at  proc- 
ess as  being  that  complicated  and  that 
restrictive,  but  that  is  the  way  you  are 
going  to  deal  with  these  major  prob- 
lems, if  you  ever  do. 

There  are  a  lot  of  Democrats  who 
need  to  learn  this  lesson  that  we  must 
have  the  process.  If  we  do  not  have  a 
process  which  deals  with  the  macro- 
economic  situation  in  the  United 
States,  we  will  revert  to  the  boom  and 
bust  of  the  period  prior  to  World  War 
II.  Administrations  of  great  variety  for 
years  gave  us  a  relatively  steady  ap- 
proach to  macroeconomic  problems.  It 
is  something  that  has  to  be  done,  and 
it  has  to  be  done  by  this  institution 
along  with  others. 

We  are  dealing  with  the  greatest 
single  issue  that  faces  the  society,  the 
free  world,  and  all  the  democratic 
countries,  because  none  of  them,  eyen 
the  parliamentary  ones,  have  success- 
fully dealt  with  it.  In  this  approach  to 
using  the  Constitution  as  the  vehicle, 
we  crush  the  proper  approach,  which 
is  that  we  must  have  the  will  to  pass 
legislation  that  will  deal  with  econom- 
ic problems  and  then  we  have  the 
character,  the  courage,  and  the 
wisdom  to  deal  with  it  in  a  bipartisan 
fashion. 

I  do  not  believe  there  is  any  future 
for  this  country  literally  if  we  think 
that  one  point  oi  view  by  itself  can 
prevail.  I  do  not  think  the  Democratic 
Party  by  itself  can  prevail  with  the 
policies  that  we  must  have.  I  do  not 
believe  that  the  Republican  Party  can 
prevail  with  its  policies  alone. 

I  am  deeply  committed  to  the  notion 
that  the  only  way  we  can  function  to- 
gether and  survive  together  is  by  coali- 
tions of  the  unlike.  I  am  convinced 
that  the  good  things  that  were  done  in 
a  period  of  political  chaos  in  the  late 
1940's  were  done  in  that  fashion  by  a 
great  coalition  of  the  country  that  put 
together  the  policies  that  made  us  live 
very  well. 

Mr.  Speaker,  I  think  this  is  exactly 
the  wrong  way  to  go,  and  I  think  we 
should  defeat  all  the  proposals  for  a 
constitutional  amendment.  I  think 
then  we  should  return  to  an  effort  to 
see  to  it  that  we  have  an  adequate 
budget  process,  adequately  supported 
by  all  of  us  and  not  in  a  narrow  politi- 
cal way. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  gentleman 
from  Missouri  (Mr.  Bolling)  has  con- 
sumed 14  minutes. 


The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlerhan  from  New- 
York  (Mr.  Conable). 
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Mr.  CONABLE.  Mr.  Speaker  and 
friends,  I  am  touched  by  the  expres- 
sion of  respect  from  my  friend  from 
Missouri  (Mr.  Bolling)  which  I  think 
applies  mostly  to  other  circumstances 
than  the  ones  in  which  we  find  our- 
selves today,  judging  from  the  burden 
of  his  remarks. 

Let  me  say  that  the  respect  is 
mutual.  He  has  had  a  great  career  in 
the  Congress  and  the  Congress  will  be 
diminished  by  his  impending  retire- 
ment. We  are  proud  of  him  as  a  consti- 
tutional and  legislative  scholar.  We 
are  proud  of  him  in  his  role  as  one  of 
the  mentors  of  the  House. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  Missouri  said  he  feared 
that  grave  damage  would  be  done  to 
the  Republic  by  what  we  are  doing 
today.  May  I  say  as  a  person  whose 
name  is  on  this  proposal  that  I  come 
here  with  considerable  reluctance  but 
with  some  fear  that  we  have  already 
done  irreparable  damage  to  the  Re- 
public in  17  of  the  18  years  I  have 
served  here,  and  that  it  is  time  that  we 
created  a  presumption  in  favor  of 
greater  fiscal  discipline. 

That  is  what  this  amendment  is  in- 
tended to  do.  It  is  not  a  straitjacket. 

It  is,  as  the  gentleman  says,  careful- 
ly crafted  in  protracted  negotiations. 

As  to  the  timing,  it  could  have  been 
brought  out  of  the  Judiciary  Commit- 
tee in  this  form  or  any  other  form  the 
Judiciary  Committee  wished  in  the  4 
years  that  it  has  been  pending  and 
bottled  up  in  this  Congress. 

I  hope  we  will  have  an  earnest  and 
substantive  debate,  that  we  will  leave 
out  the  words  of  fear  and  we  will  deal 
with  the  issue  as  it  is  presented. 

This  debate  is  a  historic  opportunity 
for  the  country  to  focus  on  its  fiscal 
procedures. 

But  remember  that  all  that  is  in- 
tended is  a  presumption.  Such  a  pre- 
sumption is  necessary  if  this  Congress 
has  not  historically  exercised  the  judg- 
ment that  is  required  to  keep  the 
country  in  a  sound  condition. 

Congress  should  be  a  place  of  judg- 
ment. When  judgment  is  not  wisely 
exercised  it  is  appropriate  that  we  put 
some  limitations  on  that  exercise  of 
judgment  and  that  is  what  the  Consti- 
tution does  in  many  cases. 

Necessity  is  clear:  necessity  over- 
comes reluctance.  It  is  time  this  issue 
should  be  elevated  to  a  constitutional 
level. 

Mr.  LATTA.  Mr.  Speaker.  1  yield 
myself  10  minutes. 

Mr.  Speaker,  let  me  join  the  gentle- 
man from  New  York  (Mr.  Conable)  in 
bestowing  accolades  on  our  chairman 
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of  the  Rules  Committee,  not  only  for 
his  service  in  this  Congress  but  for  his 
service  in  past  Congresses.  Certainly 
we  are  going  to  miss  him. 

We  have  had  our  disagreements  in 
the  past  and  we  have  them  today.  We 
have  a  difference  of  philosophy,  but  I 
have  tremendous  respect  for  him. 

Let  me  address  these  differences 
quiclcly.  First  of  all  let  me  say  thank 
God  for  the  rules  of  the  House,  as  the 
gentleman  from  New  York  has  already 
pointed  out.  this  legirlation  has  been 
bottled  up  in  the  Judiciary  Committee 
for  months  and  months  and  months 
and  the  odds  of  its  getting  it  out  were 
nil. 

So  under  the  rules  of  the  House.  218 
Members  from  both  sides  of  the  aisle, 
while  the  House  was  in  session, 
marched  up  here  and  signed  a  dis- 
charge petition  to  bring  this  matter  to 
the  floor. 

What  could  be  more  democratic? 
What  procedure  coul'i  be  more  demo- 
cratic than  the  procedure  that  we  used 
to  bring  this  matter  to  the  floor? 

I  am  saddened  by  the  fact  that  the 
committee  that  had  jurisdiction  over 
this  matter  did  not  read  the  will  of  the 
House  more  clearly  and  the  will  of  the 
country  more  clearly  and  respond  by 
bringing  this  out  under  the  normal 
procedure.  It  did  not  do  so.  And  we  are 
here  today  only  because  of  the  dis- 
charge procedure. 

Let  that  discharge  procedure  remain 
in  the  rules.  It  is  needed.  It  will  be 
needed  in  the  future  as  it  was  needed 
in  this  particular  instance. 

Let  me  also  respond  to  a  couple  of 
other  issues  which  have  been  raised. 

We  have  heard  about  taxes,  that  for 
some  unknown  reason  the  tax  bill  that 
we  passed  last  year  has  gotten  us  into 
the  economic  situation  that  we  are  in. 
Let  me  examine  that.  Let  me  exam- 
ine that  because  I  noticed  one  of  our 
Democratic  friends  this  morning  on 
nationwide  TV  trying  to  point  out  to 
the  American  people  that  because  we 
reduced  income  taxes  last  year  we  had 
this  dip  in  the  economy  and  we  have  a 
larger  deficit. 

Now.  look,  who  are  we  trying  to  fool 
with  statements  like  that?  It  was  not 
until  October  1  last  year  that  the  first 
income  tax  reduction  took  place.  That 
was  a  measly  5  percent  which  meant 
over  the  entire  year  a  1.25  percent  re- 
duction in  the  income  taxes  of  the 
people  of  this  country.  This  meant 
that  the  spenders  in  the  Congress 
were  not  going  to  spend  that  little  1.25 
percent  but  we  were  going  to  let  the 
people  spent  It. 

A  m-percent  reduction  in  the  tax 
burden  made  the  deficit?  No. 

When  did  the  next  reduction  In 
those  income  taxes  take  place?  We  got 
a  10  percent  added  to  the  5  percent  on 
July  1  of  this  year.  So  let  us  not  try  to 
blame  the  fact  that  we  are  letting  the 
people  spend  a  little  bit  more  of  their 
own  money  as  the  reason  for  the  dip 


in  the  Treasury  receipts  and  the  cause 
of  an  increased  deficit. 

I  notice  that  the  big  spenders  say 
nothing  about  all  of  those  programs 
that  they  enacted  in  years  past  which 
are  suddenly  exploding  all  over  the 
place  and  costing  billions  that  they 
never  told  the  American  people  they 
were  going  to  cost.  That  is  the  trouble, 
primarily  That  is  the  trouble. 

So  let  us  not  blame  that  measly  little 
reduction  that  we  have  given  the 
American  people  to  date  on  their 
income  taxes  as  the  real  culprit. 

Oh.  I  know  there  are  those  Members 
that  want  to  take  the  10  percent  that 
is  due  the  taxpayers  next  July  1  away 
from  them  so  Government  can  spend 
more  of  the  taxpayers'  money  here  in 
Washington.  I  do  not  think  the  Ameri- 
can people  are  going  to  permit  that 
and  they  will  probably  say  so  in  this 
election. 

Mr.  Speaker.  I  am  a  cosponsor  of 
this  resolution.  However.  I  am  not  a 
Johnnycome-lately  in  introducing 
such  an  amendment.  As  a  matter  of 
fact.  I  had  the  office  go  back  and 
check  the  first  time  that  I  introduced 
a  balanced  budget  constitutional 
amendment  and  it  was  back  in  1972.  I 
introduced  H.R.  16306  calling  for  a 
balanced  budget  constitutional  amend- 
ment 10  years  ago. 

So  I  believe  in  what  we  are  doing 
here  today  and  the  reason  I  believe 
more  strongly  today  than  I  did  back 
then  is  because  of  the  tremendous 
debt  that  we  now  have  in  this  coun- 
try—$1,300,000,000,000  is  now  the  debt 
ceiling  in  this  country. 
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And  cranked  into  our  budget  for 
fiscal  year  1983.  Is  $113  billion  Just  for 
interest  on  that  debt  in  1  single  year. 
That  Is  more  than  the  total  cost  of 
Government  was  in  the  second  year  of 
President  Kennedy's  term  of  office. 

This  Is  what  brings  us  here  today. 

We  have  got  to  be  able  to  discipline 

ourselves,  and  we  have  shown  through 

our  actions  that  we  have  not  been  able 

to    do    that,    because    the    proclivity 

around  this  place  to  spend  and  spend 

and  spend  has  not  been  dampended. 

We  have  people  around  here  who  take 

the  well  and  argue  for  every  single 

spending  program  that  comes  down 

the  line  so  that  they  can  run  back 

home  and  say  to  this  group,    "Look 

what  we  have  done  for  you."  without 

saying  what  they  have  done  to  you. 

They   say    to   another   group.   "Look 

what  we  have  done  for  you."  And  to 

another  group.  "Look  what  we  have 

done  for  you."  Oh.  I  know  that  that 

makes  good  politics,  but  It  does  not 

make  very  good  sutemanshlp  because 

we  have  our  grandchildren  and  their 

grandchildren  now  burdened  with  this 

tremendous  debt— and  it  keeps  going 

up.  up.  and  up.  as  do  the  interest  rates 

as   the    Federal    Oovemment    Is   out 

there    Iwrrowlng    »noney    to    finance 

that  debt. 


This  is  what  brings  us  here  today, 
along  with  something  else  that  scares 
me  considerably.  Thirty-one  States 
have  now  petitioned  ^or  a  constitution- 
al convention.  Only  three  more  need 
to  petition.  Then  we  are  going  to  have 
a  convention,  and  the  door  will  be 
open.  The  door  will  be  open  to  all  sorts 
of  amendments  to  that  Constitution. 

Oh.  I  know  that  the  constitutional 
lawyers  disagree  as  to  the  extent  that 
you  can  amend  the  Coristltution  in  a 
convention.  But  most  of  them  say  that 
the  door  will  be  open,  and  the  Consti- 
tution can  be  amended  beyond  this 
one  amendment  should  one  be  called. 
That  scares  me  l)ecause  all  of  the  po- 
litical groups  and  the  power  groups  in 
this  country  will  be  in  for  their  pound 
of  flesh  at  such  a  constitutional  con- 
vention. Unless  this  House  takes 
action  today  and  passes  this  resolu- 
tion. I  am  predicting  now  that  you  are 
going  to  have  those  three  States 
needed  for  that  convention  petitioning 
for  a  convention.  And  you  are  going  to 
have  a  tremendous  problem  on  your 
hands  trying  to  resolve  the  turmoil 
which  will  come  about  as  a  result  of 
attempts  to  amend  our  Constitution  in 
ways  that  you  and  I  certainly  could 
not  support. 

So  the  potential  for  danger  to  our 
Constitution  exists  by  turning  down 
this  resolution  today. 

Let  me  say  that  every  Member  takes 
an  oath  of  office  to  adhere  to  and  to 
support  the  Constitution.  But  they 
will  be  doing  a  tremendous  disservice 
to  the  Constitution  by  voting  against 
this  resolution.  I  cannot  urge  too 
strongly,  for  that  reason  and  that 
reason  alone,  that  you  support  this 
resolution,  which  Is  a  bipartisan  reso- 
lution. All  you  have  to  do  is  take  a 
look  at  the  list  of  names  of  the  Mem- 
bers who  have  signed  the  discharge 
petition  to  prove  this. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  persons  have  deplored 
the  process  under  which  we  bring  this 
Issue  to  the  floor  today.  Let  me  say 
that  we  have  had  14  days  of  hearings 
In  the  Judiciary  Committee,  and  I  do 
not  want  the  reflection  on  the  Judici- 
ary Committee  to  reflect  on  the  mi- 
nority. We  have  been  trying  to  get  a 
markup  on  this  all-Important  Issue, 
bring  It  here  In  an  orderly  fashion, 
under  a  rule  with  the  Judiciary  Com- 
mittee In  control,  with  opportunities 
to  present  the  best  possible  proposal 
to  this  body. 

Let  me  Just  say  that  I  reluctantly 
signed  the  discharge  petition,  but  it  is 
the  only  opportunity  that  I  had.  and  it 
Is  the  only  way.  It  is  the  final  alterna- 
tive, the  final  manner  In  which  this 
Important  public  issue  on  which  the 


people  are  demanding  we  act  can  come 
before  this  body. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Missou- 
ri (Mr.  Taylor). 

Mr.  TAYLOR.  Mr.  Speaker,  House 
Resolution  604  is  the  rule  under  which 
the  House  will  consider  the  bipartisan 
balanced  budget  and  tax  limitation 
amendment  to  the  Constitution. 

The  vote  allows  for  votes  on  two  pro- 
posals. It  is  fair  to  both  sides.  I  com- 
mend the  distinguished  chairman  of 
the  Committee  on  Rules  for  this.  It 
gives  those  of  us  who  support  the  Con- 
able-Jenkins  proposal  a  golden  oppor- 
tunity to  say  to  the  American  people, 
•We  are  ready  to  restore  fiscal  respon- 
sibility here  in  the  Congress  if  the 
American  people  are  willing  to  amend 
the  Constitution." 

As  a  sponsor  of  House  Joint  Resolu- 
tion 350.  as  a  signator  to  the  petition 
that  discharged  the  consideration  of 
this  matter  from  the  Committee  on 
Rules,  and  as  a  member  of  the  Com- 
mittee on  Rules,  I  come  to  the  well 
today  to  talk  for  a  moment  about 
courage. 

For  too  long  the  Congress  has  dis- 
played a  lack  of  will  to  actually  bal- 
ance the  Federal  budget.  For  too  long 
we  have  seen  spending  grow  and  grow. 
For  too  long  we  have  piled  up  larger 
and  larger  deficits.  And  for  too  long 
we  have  forced  higher  and  higher 
taxes  on  the  American  public. 

The  Federal  budget  has  been  bal- 
anced only  once  since  1960.  This  fiscal 
year,  the  fiscal  year  that  starts  today, 
the  taxpayers  will  pay  over  $100  bil- 
lion in  interest  on  the  national  debt 
alone.  Our  national  debt,  debt  created 
by  the  Congress,  reached  the  trillion 
dollar  mark  last  fall— and  it  is  still 
growing. 

Mr.  Speaker,  we  all  know  that  the 
Congress  has  the  power  right  now  to 
balance  the  budget;  but  we  have  not 
done  so.  We  have  not  done  so  in  the 
past  and  there  is  substantial  doubt 
that  we  will  do  so  in  the  future— 
unless  the  Constitution  is  amended  to 
require  that  fiscal  responsibility  and 
fiscal  discipline  be  the  rule  here  in 
Congress  rather  than  the  exception. 

This  amendment  is  fairly  under- 
standable. It  limits  the  power  of  Con- 
gress in  order  to  free  the  American 
people  from  higher  and  higher  taxes. 
It  places  restraints  on  our  ability  to 
spend  money  in  ways  that  have  not 
been  placed  upon  us  before.  It  allows 
the  American  people  to  give  us  a  new 
tool,  because  we  have  failed  so  miser- 
ably to  use  the  tools  that  have  been  at 
our  command. 

Mr.  Speaker,  the  proposed  amend- 
ment to  the  Consititution  made  in 
order  by  this  rule,  the  one  to  be  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Conable),  is,  I  believe,  abso- 
lutely necessary  to  restoring  fiscal  dis- 


cipline to  the  Congress.  It  requires  the 
Congress  to  adopt  a  statement  of 
planned  expenditures  and  receipts 
prior  to  each  fiscal  year.  The  plarmed 
spending  could  only  exceed  the  ex- 
pected receipts  when  a  three-fifths 
majority  of  both  the  House  and 
Senate  approve  the  specific  amount 
for  such  a  deficit.  It  would  limit  the 
growth  of  future  taxes  by  setting  a 
ceiling  on  the  level  of  receipts  in  pro- 
portion to  the  national  economy  no 
greater  than  the  last  calendar  year. 
This  means  that  taxes  in  1986  would 
be  limited  to  the  calendar  year  of  1984 
income.  This  ceiling  could  be  overcome 
only  by  an  absolute  majority  in  both 
Houses  of  Congress. 

Simply  put,  actual  spending  by  the 
Congress  could  not  exceed  the  state- 
ment of  planned  spending.  The  state- 
ment of  plamied  spending  could  not 
exceed  planned  receipts.  And  planned 
receipts  would  not  be  allowed  to  grow 
at  a  rate  faster  than  the  economy 
itself. 

Mr.  Speaker,  the  proposal  of  the 
gentleman  from  New  York  would  re- 
quire the  Congress  to  prepare  its 
budget  statement  without  the  luxury 
of  deficit  spending  unless  we  expressly 
vote  by  a  three-fifths  majority  for 
more  red  ink. 

Although  the  ratification  process 
may  not  be  as  smooth  a  road  in  the 
various  legislatures  as  some  would 
think,  I  have  no  doubt  that  our  pas- 
sage today  of  this  amendment  will,  in 
and  of  itself,  be  the  quickest  way  for 
us  to  begin  the  journey  toward  finan- 
cial responsibility. 

The  eyes  of  the  American  people  are 
on  this  Chamber  on  this  historic  day. 
Let  us  not  be  afraid  to  begin  that  Jour- 
ney. Let  us  have  the  courage  here 
today  to  take  the  first  step. 
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Mr.  BOLLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  I  hesi- 
tate to  take  the  floor  at  this  time, 
after  the  most  eloquent  and  I  believe 
outstanding  speech  that  the  chairman 
of  the  Rules  Conunittee  delivered  to 
this  House.  I  think  it  will  go  down  as 
one  of  the  major  speeches  that  he  has 
made  in  his  career,  and  one  of  the 
major  speeches  that  has  been  made  on 
the  floor  of  this  House  at  any  time. 

But,  Mr.  Speaker,  I  want  to  talk  and 
direct  myself  to  Democrats.  Because 
frankly,  the  Republican  side  of  the 
aisle  in  dealing  with  this  matter  has 
already  sacrificed  principle  for  politi- 
cal expedience.  And  I  do  not  want  to 
see  the  Democrats  do  the  same  thing. 

We  are  dealing  with  several  matters 
here  today,  Mr.  Speaker,  that  would 
drastically  affect  the  future  of  this 
country  and  the  whole  Democratic 
process. 

One  of  the  basic  things  is  we  are  be- 
girming  to  have  the  tendency  in  this 


administration,  probably  more  than 
ever  before,  to  use  the  Constitution  as 
a  vehicle,  as  though  it  were  simply  an- 
other amendment  to  some  legislation 
that  was  coming  to  the  floor.  When 
there  is  a  problem  developing  that  the 
administration  sees  as  a  highly  politi- 
cal one,  they  move  for  an  amendment 
to  the  Constitution. 

The  administration  has  already  sug- 
gested two,  one  on  abortion  and  one* 
on  school  prayer,  both  of  them  by  a 
Republican  Senate  have  been  rejected. 
And  now  we  are  coming  up  with  a  con- 
stitutional amendment  on  the  budget 
that  in  the  future  years  would  lock  in 
the  operation  of  this  Congress  and 
could  absolutely  devastate  this  coun- 
try. 

I  wonder  what  the  proponents  would 
say  on  either  side.  Democrat  or  Re- 
publican, if  today  we  were  faced  with  a 
balanced  budget  by  constitutional 
amendment.  And  here  we  have  the 
President  who  has  given  us  the  biggest 
deficit  this  country  has  ever  had,  has 
the  nerve  to  come  to  this  Hill  yester- 
day and  say,  what  we  need  is  a  bal- 
anced budget. 

My  friend  from  Ohio  said  who  do  we 
think  we  are  fooling.  Well,  I  agree 
with  him.  We  are  not  fooling  the 
American  people.  The  American 
people  recognize  this  as  nothing  more 
than  a  political  ploy  at  their  expense 
and  at  the  expense  of  this  whole  de 
mocracy.  And  it  is  not  worth  it,  let  me 
tell  the  Members. 

I  wish  the  President  would  be  willing 
to  come  out  among  the  people,  even  in 
my  new  district  in  Rockland,  West- 
chester, Orange,  and  Sullivan  Coun- 
ties, and  come  out  and  let  him  try  to 
give  this  kind  of  doubletalk  and  double 
meanings  of  what  this  is  all  about  di- 
rectly to  the  people.  And  I  think  he 
would  find  a  reaction  that  amazed 
him.  The  people  want  the  democratic 
process  that  has  guided  this  country 
over  the  years  to  continue,  and  the 
only  way  it  is  going  to  continue  is  by 
defeating  both  the  Democratic  amend- 
ment and  the  Republican  amendment, 
and  defeating  it  decisively. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana (Mr.  Jacobs). 

Mr.  JACOBS.  Mr.  Speaker,  on  No- 
vember 14,  1980,  I,  as  one  of  the  origi- 
nal sponsors  of  a  balanced  budget 
amendment,  wrote  a  letter  to  Presi- 
dent-elect Reagan  requesting  his  sup- 
port. 

I  received  a  letter  from  one  of  his 
transition  people  about  4  weeks  later 
saying  I  would  receive  a  letter  from 
the  President  himself  as  soon  as  he 
took  office. 

Three  weeks  after  the  President 
took  office,  I  received  a  letter  from 
one  of  his  aides  saying  I  would  hear 
from  the  President  within  10  days.  I 
have  not  heard  from  the  President 
yet.  Although  I  did  read  in  Newsweek 
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magazine  about  5  weeks  after  that, 
that  the  President  and  the  adminislra 
tion  were  opposed  to  a  constitutional 
balanced  budget  amendment, 

I  fervently  believe  it  is  necessary  to 
have  one.  I  equally  fervently  believe 
that  those  of  us  who  have  labored  so 
hard  for  this  pomt  of  view  did  not  do 
so  to  provide  a  figleaf  for  the  adminis- 
tration that  has  proposed  the  highest 
budget  deficit  in  the  history  of  the 
country.  None  is  so  chaste  as  those 
who  have  just  sinned  ' 

Mr.  LATTA.  Mr  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER  Mr.  Speaker,  adopt 
ing  this  rule  and  the  constitutional 
amendment  it  makes  in  order  will  now 
allow  us  to  decide  whether  or  not  this 
Nation  shall  have  the  opportunity  to 
achieve  a  real  balanced  budget,  not  a 
phony  trumped-up  balanced  oudget 
bill  but  a  real  operative  balanced 
budget  law 

This    is    not    an    issue    held    by    the 
White  House  or  the  Republican  Party 
for  this  moment    for  a  political   pur 
pose.  It  was  in  fact  held  by  the  Demo 
crats    in    committee    so    their    party 
would  not  have  to  face  up  to  this  issue 
They   played  politics  with  something 
the  American  people  overwhelmingly 
want  and  now  have  the  audacity  to  cry 
foul  when  their  clever  tactics  did  not 
work   Why""  Because  the  leadership  of 
the   Democratic   Party   is  opposed   to 
balanced  budgets   period. 

Look  at  the  record  of  this  Congress. 
The  Democrats  have  criticized  deficits 
but  regularly  proposed  deficits  larger 
than  those  of  the  Republicans.  When 
called  upon  to  implement  the  law  of 
the  land  now  requiring  a  balanced 
budget  the  majority  of  Democrat; 
have  regularly  voted  against  obeying 
that  law  In  fact,  on  one  \ote  they 
even  considertd  building  a  monument 
to  Franklin  Roosevelt  as  having  a 
higher  priority  than  a  balanced 
budget 

I  note  with  some  sorrow  the  gentle- 
man who  I  understand  will  offer  the 
Democratic  alternative  here  today 
voted  precisely  that  way 

We  have  shown  over  a  period  of 
years  that  ev»-n  in  the  best  of  times  we 
are  incapable  of  disciplining  ourselves 
on  spending. 

That  is  why  we  must  pass  a  constitu- 
tional amendment  That  is  why  the 
American  people  have  come  to  the 
commonsen.se  judgmeni  that  we  must 
do  so 

That  is  why  this  House  must  do  as 
the    other    body    has    done    put    this 
Nation  back  on  the  track  toward   fi 
nancial  sanity. 

Mr.  LATTA  Mr  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wyo 
ming  <Mr  Cheney) 

Mr  CHENEY  Mr  Speaker,  1  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 350.  which  would  amend  the  US 
Constitution    to    limit    Federal    taxes 
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and     require 
budget. 

Nearly  80  percent  of  the  American 
people  favor  such  an  amendment  ac- 
cording to  recent  polls.  Thirty-one 
Slate  legislatures  have  gone  on  record 
IS  support  of  the  idea.  The  President 
of  the  United  States  strongly  advo- 
cates such  an  approach.  And  the 
Senate  has  already  passed  their  own 
balanced-budget  amendment. 

In  the  House,  some  228  Members,  a 
clear  majority,  representing  both  po- 
litical parties— have  cosponsored 
House  Joint  Resolution  350.  which  was 
introduced  in  the  House  by  Represent- 
atives CoNABLE  and  Jenkins.  Until 
now,  the  House  resolution  has  been 
languishing  in  the  Judiciary  Commit- 
tee because  the  House  Democratic 
leadership  refused  to  bring  this  issue 
to  the  floor  of  the  House  for  debate. 

But  the  discharge  petition  which  has 
been  circulating  these  past  few  weeks 
has  now  obtained  218  signatures  and 
we  are  going  to  have  to  debate  it  in 
full  view  of  the  American  people. 

If  proof  is  needed  that  now  is  the 
time  to  discuss  this  issue,  we  should 
point  to  American's  trillion-dollar  na- 
tional debt,  a  monument  to  decades  of 
irresponsible  spending  and  failure  to 
equate  expenditures  with  income. 

Even  in  these  times  of  economic 
hardship,  when  the  overwhelming  sen- 
timent of  the  country  is  that  spending 
and  deficits  must  be  reduced.  Congress 
has  demonstrated  its  continued  unwill- 
ingness and  inability  to  respond.  After 
considering  nine  different  budget  pro- 
posals In  the  House,  the  best  we  could 
offer  to  the  people  for  1983  was  a 
budget  that  will  put  the  country  more 
than  another  $100  billion  in  debt. 

The  Conable-Jenkins  amendment 
would  limit  Government  spending  by 
requiring  that  the  national  budget  be 
balanced,  each  and  every  year,  unless 
three-fifths  of  Congress  was  willing  to 
vote  to  the  contrary,  publicly  and  on 
the  record 

The  proposed  amendment  would 
al.so  limit  taxation  by  tying  the  rate  of 
Federal  spending  to  the  rate  of  grow'h 
of  the  national  economy.  Federal 
spending  could  not  continue  to  con- 
sume an  ever-greater  portion  of  the 
gross  national  product. 

If  enacted  by  Congress,  the  amend- 
ment would  have  to  be  ratified  by 
three-fourths  of  the  50  States,  and  it 
IS  designed  to  take  effect  in  lime  for 
Congress  to  get  its  house  in  order  and 
prepare  for  the  implementation  of  this 
amendment. 

This  IS  an  issue  whose  time  has 
com*-.  The  Conable-Jenkins  amend- 
ment would  result  in  the  kind  of  ac- 
countability which  the  American 
people  deserve  from  their  elected  rep- 
resentatives, and  which  our  forefa- 
thers took  for  granted  when  they 
drafted  the  Constitution.  Had  they 
perceived  that  future  leaders  would 
jeopardize  the  economic  health  and  se- 


curity of  the  Nation  by  their  fiscal  ir- 
responsibility, they  most  certainly 
could  have  included  in  the  Constitu- 
tion the  kind  of  provision  we  are  talk- 
ing about  today. 

Mr.  Speaker.  I  urge  adoption  of  this 
amendment. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule.  There  is  per- 
haps no  one  in  the  Chamber  who  I  re- 
spect more  in  terms  of  his  dedication 
to  making  the  representative  process 
work  and  this  institution  work  than 
the  chairman  of  the  Rules  Committee, 
the  gentleman  from  Missouri  (Mr. 
BoLLiNC).  And  so  it  is  with  great  reluc- 
tance that  I  differ  with  the  rule  that  is 
before  us  today. 

But  we  are  here  to  talk  about 
amending  our  Constitution.  Some  of 
us  think  that  is  a  very  serious  proposi- 
tion, as  does  the  gentleman  from  Mis- 
souri, and  do  some  of  the  leaders  who 
are  proposing  the  amendment  before 
us. 

But  the  rule  before  us  comes  at  a 
highly  charged  time  in  our  electoral 
process,  and  it  does  not  allow  us  to 
really  consider  alternatives  or  changes 
in  the  proposals  before  us.  And  I  do 
not  think  that  is  in  the  highest  tradi- 
tion of  dealing  with  our  Constitution. 

Mr.  Speaker.  I  do  not  know  what  is 
going  to  happen  today  here  on  the 
House  floor.  But  I  do  think  the  people 
of  this  country  expect  us  to  take  this 
issue  very  seriously,  and  do  more  than 
just  play  politics  with  it.  I  think  we 
should  defeat  this  rule.  T  think  as  a 
bare  minimum,  we  should  come  back 
next  week,  give  it  more  time  under  an 
open  rule,  or  at  least  a  rule  that  allows 
for  considerably  more  alternatives 
than  we  will  have  this  afternoon. 

n  1110 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Indi- 
ana. I  could  not  agree  with  him  more. 
The  rule  does  not  provide  sufficient 
time  to  consider  this  most  important 
and  profound  issue.  I  am  most  dis- 
tressed that  the  rule  does  not  accord 
us  an  opportunity  to  vote  upon  a  stat- 
utory approach  to  balancing  the 
budget.  That  is  what  we  should  be 
doing— amending  our  own  budget  proc- 
cess  to  force  fiscal  restraints  and  re- 
sponsibility. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks,  for  I  too 
intend  to  vole  against  the  rule  so  this 
Congress  might  work  its  collective  will. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gemtleman  from  Cali- 
fornia (Mr.  Thomas). 
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Mr.  THOMAS.  Mr.  Speaker,  1  have 
listened  with  interest  to  the  chairman 
of  the  Rules  Committee  about  the 
process,  he  stated  'we  must  have  proc- 
ess." 

I  agree  that  procedure  must  be  sup- 
ported, but  we  must  feel,  Mr.  Speaker, 
that  we  have  been  able  to  participate 
meaningfully  in  the  process  to  feel  we 
need  to  sustain  it.  Willingness  to  allow 
meaningful  participation  and  interac- 
tion or  sharing,  if  you  will,  in  the  proc- 
ess is  what  will  sustain  that  process. 
When  narrow  political  decisions  define 
the  arena  in  which  that  process  un- 
folds, respect  for  that  process  neces- 
sarily diminishes.  Frustration  mounts 
and  change  such  as  that  before  us 
today  is  desired. 

The  responsibility  for  those  narrow 
political  decisions  that  define  the 
arena  that  produced  this  frustration  I 
lay  at  the  feet  of  the  Speaker  and  at 
the  feet  of  the  chairman.  Process  is 
important,  but  so  is  substance. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  1  minute,  sort  of  reluctantly. 

I  find  that  a  statement  that— well.  I 
will  not  use  the  word,  but  let  us  say  an 
uninformed  statement. 

The  major  efforts  that  I  have  been 
involved  in  on  process  were  a  commit- 
tee on  committees  some  time  ago 
which  dealt  with  the  organization  of 
the  committee  structure.  At  my 
behest,  it  was  composed  of  an  equal 
number  of  Democrats  and  Republi- 
cans. With  the  approval  of  the  leader- 
ship on  both  sides,  there  is  a  task  force 
of  the  Rules  Committee  which  is  now 
dealing  with  the  budget  process,  which 
is  not  totally  bipartisan,  but  includes 
Members  of  Congress  who  are  not 
members  of  the  Rules  Committee  who 
are  Republicans.  It  is  much  more  close 
to  bipartisanship  than  any  other. 

The  gentleman  is  perfectly  entitled 
to  his  point  of  view  and  he  is  perfectly 
entitled  to  have  it,  but  I  just  think  it  is 
important  that  the  gentleman  has 
some  awareness  that  my  spirit  might 
be  a  little  different  than  the  gentle- 
man implies. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia (Mr.  Thomas). 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding. 
I  appreciate  the  bipartisan  spirit  of 
the  chairman  of  the  Rules  Committee, 
but  if  the  gentleman  will  add  up  who 
can  make  the  final  decision,  even  on 
the  committee,  he  uses  as  an  example 
it  is  four  Democrats  and  two  Republi- 
cans. It  is  a  2-to-l  ratio. 

When  I  talk  about  process.  I  talk 
about  process  broadly,  in  terms  of  the 
Budget  Committee,  the  Ways  and 
Means  Committee,  the  Appropriations 
Committee,  those  key  committees  that 
make  the  decisions  that  shape  the 
budget  and  the  narrow  political  deci- 
sions defining  the  ratios  between 
Democrats  and  Republicans  on  those 
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committees  which  create  that  frustra- 
tion. .  ,^ 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  another  30  seconds.  I  under- 
stand the  gentleman's  problem.  I 
would  like  to  share  with  him  the 
notion  that  I  have  about  as  much  frus- 
tration as  he  does. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
(Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Speaker,  I  want 
to  take  this  1  minute  to  try  to  diffuse 
some  of  the  statements  that  have  pre- 
viously been  made. 

I  want  to  make  sure  that  the  body 
understands,  as  I  support  this  amend- 
ment and  this  rule,  that  the  political 
aspects  of  it  have  nothing  to  do  with 

Reagan.  ^      ^  v. 

This  amendment  was  mtroduced  by 
me  and  by  the  gentleman  from  New 
York  (Mr.  Conable)  while  Carter  was 
the  President  in  1979.  long  before  this 
P»resident  was  ever  even  nominated. 

Now.  I  too  have  a  reluctance  to 
amend  the  Constitution.  I  would 
prefer  to  do  it  in  another  way.  but  I 
am  very  honest  and  very  sincere  with 
you  in  that  I  truly  believe  that  if  we 
fail  to  act  with  this  flexible  approach, 
the  most  flexible  that  we  could  draft, 
but  if  we  do  not  act.  I  truly  and  sincer- 
ly  believe  that  the  States  are  going  to 
act.  I  think  that  in  and  of  itself  would 
be  more  detrimental  to  this  Nation 
than  anything  we  could  do. 

I  would  hope  that  we  could  pass  this 
amendment  today.  I  believe  that  it  is 
workable.  I  believe  that  it  is  something 
that  we  as  an  institution  can  live  with. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LtmcREN). 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise 
in  support  of  this  rule  rather  reluc- 
tantly, because  one  of  the  arguments 
used  against  us  discussing  this  impor- 
tant issue  now  is  that  we  do  not  have 
enough  time.  That  is  why  you  have 
Members  coming  down  here  with  snip- 
pets on  1.  2.  3.  and  5  minutes.  It  makes 
it  very  difficult  to  bring  forward  a  full 
argument  dealing  with  the  constitu- 
tional question. 

I  also  rise  reluctantly  because  I  am  a 
member  of  the  Judiciary  Committee 
and  I  wish  we  had  had  an  opportunity 
for  the  full  Judiciary  Committee  to 
discuss  this.  I  have  served  on  that 
committee  for  4  years.  This  subject 
has  never  been  brought  on  our  agenda 
to  the  full  committee,  so  we  have  not 
had  that  opportunity.  The  only  oppor- 
tunity we  have  is  using  the  extraordi- 
nary proceedings  that  have  taken 
place  now. 

It  seems  a  little  strange  to  criticize 
those  of  us  who  use  the  extraordinary 
proceedings,  when  that  was  all  that 
was  left  to  us. 

The  real  question  here  is  very  much 
like  the  question  facing  the  California 
Legislature  about  6  years  ago.  Time 
and  time  again  were  trying  to  figure 


out  what  to  do  with  the  surplus  they 
had  because  of  the  tax  rates  that  went 
higher  and  higher,  and  they  fiddled 
whole  California  burned. 

Finally,  the  people  of  California  de- 
cided to  take  it  in  their  own  hands  and 
passed  proposition  13  which  started 
that  prairie  fire  which  has  swept 
across  this  Nation  and  which  has 
changed  the  face  of  this  Nation. 

The  problem  we  face  here  is  some- 
what like  that,  but  different  in  one 
major  respect.  If  we  do  not  act,  the 
people  can  directly  act.  in  a  fundamen- 
tally different  way.  All  we  need  is  two 
or  three  more  State  legislatures  to 
pass  the  legislation  necessary  to  bring 
us  to  a  constitutional  convention. 
Those  who  are  so  sincerely  concerned 
about  the  process,  I  would  ask  you, 
would  you  be  more  concerned  about 
the  process  if  we  had  a  runaway  con- 
stitutional convention? 

I  would  mention  that  we  have  never 
had  a  constitutional  convention  other 
than  the  original  one.  We  do  not  even 
have  the  rules  by  which  such  a  consti- 
tutional convention  would  go  forward. 
We  do  not  know  who  would  be  select- 
ed. We  do  not  know  the  extent  and 
nature  of  such  a  convention.  So  I 
would  say  to  those  people  who  are 
concerned  about  the  Constitution  and 
about  the  process,  this  is  within  the 
bounds  of  the  Constitution.  We  should 
act  now  or  the  people  are  going  to  act 
very,  very  soon. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Shaw). 

Mr.  SHAW.  Mr.  Speaker,  in  a  few 
moments  we  are  going  to  take  the  first 
step  of  a  most  historic  debate.  During 
the  debate,  the  word  "political"  and 
the  word  "principle"  have  been  used 
repeatedly  in  opposition  to  the  resolu- 
tion at  hand. 

I,  too,  as  the  gentleman  from  Mis- 
souri, am  somewhat  uncomfortable 
with  the  issue  before  us,  but  after  a 
year  and  a  half  of  serving  in  this  Con- 
gress I  am  convinced  that  this  body 
does  not  have  the  self -discipline  or  the 
political  honesty  to  come  forward  and 
say  what  we  can  afford,  to  come  for- 
ward by  a  simple  majority  vote  and 
decide  what  is  best  for  this  country  in 
dealing  with  deficits. 

What  can  be  less  responsible  or  less 
politically  honest  than  spending  the 
public's  money  and  then  mortgaging 
its  future,  leaving  our  bills  for  many 
programs  that  were  ill  conceived,  to 
future  generations? 

There  are  many  States,  as  the  gen- 
tleman from  California  stated,  who 
have  constitutional  provisions  in  their 
own  State  governments  to  live  within 
their  own  means.  These  govenunents. 
as  my  ovm  State  of  Florida,  have  not 
mortgaged  their  futures. 

I  think  the  gentleman  from  New- 
York  (Mr.  Conable)  adequately  de- 
scribed this.  This  is  not  a  straitjacket. 
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but  it  is  a  provision  that  wp  will  be 
asked  to  put  into  the  law  by  constitu- 
tional amendment  process  which  will 
require  greater  than  just  a  simple  ma- 
jority to  mortgage  the  future  of  your 
children  and  my  children. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  the  ultimate  adoption  of  the 
resolution. 

□  1120 

The  SPEAKER.  The  gentleman 
from  Ohio  <Mr.  Latta)  has  2' 2  minutes 
remaining. 

Mr.  BOLUNO.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  Wis- 
consin. (Mr.  Obey.. 

Mr.  OBEY.  Mr  Speaker,  in  pushing 
this  proposal  to  the  floor  today,  this 
administration  is  giving  hypocrisy  a 
bad  name.  This  administration  pre- 
tends that  it  is  fighting  for  a  balanced 
budget.  If  it  is  losing  that  battle,  it  is 
losing  that  battle  to  itself. 

This  administration,  over  the  past  2 
years,  has  sought  and  won  total  con- 
trol over  economic  and  budget  policy. 
It  won  that  control  and  used  that  con- 
trol on  the  floor  of  this  House  to  push 
through  budgets  with  the  highest  defi- 
cits in  the  history  of  the  Republic. 

Prom  World  War  II  to  1980.  some  33 
years,  the  national  debt  has  increased 
by  about  $700  billion.  The  administra- 
tions  own  budget  recommendations 
will  do  that  again  in  4  years. 

If  the  F»resident  really  believes  that 
we  need  a  balanced  budget,  he  has  the 
constitutional  obligation  and  a  moral 
obligation  to  present  that  budget  to 
the  Congress  every  year,  not  just  in 
the  hereafter.  This  proposal  does 
nothing  that  the  President  cannot  do 
now  except  that  with  its  60-percent 
provision,  it  adopts  the  constitutional- 
ly repugnant  idea  that  a  minority 
ought  to  be  able  to  govern  policy  on 
economics. 

I  have  talked  to  at  least  20  Members 
on  that  side  of  the  aisle,  and  more 
Members  on  this  side  of  the  aisle.  I 
have  asked  them  how  they  could  sign 
this  discharge  petition  and  how  they 
can  vote  for  this  today,  including 
members  of  the  Judiciary  Committee. 
They  have  hung  their  heads,  and  they 
have  said.  ■"Well,  I  know.  I  hate  to  do 
it.  but  I  just  cannot  go  home  and  ex- 
plain it  to  my  people." 

I  would  suggest  that  it  goes  with  the 
territory.  I  d'd  not  know  that,  when 
we  took  our  oath  to  defend  the  Consti- 
tution, that  we  did  it  with  our  fingers 
crossed.  I  thought  we  really  meant  it.  I 
thought  this  place,  and  virtually  everv 
Member  in  it.  was  really  on  the  level. 
If  Members  are  not  willing— and  I 
say  that  to  those  of  my  colleagues  who 

have  a  private  opinion  which  will  be 
different  than  the  public  vote  they 
cast  today— if  Meml)ers  are  not  willing 

to  go  home  to  their  own  districts  and 

tell  them  what  their  honest  beliefs  are 

about   something   as   crucial   as   this. 

then  you  do  not  belong  here. 


I  would  ask  Memt>ers  to  do  their 
duty,  to  defend  that  Constitution  from 
election  year  gimmickry,  from  election 
year  smoke  shoveling.  I  would  ask 
Meml)ers  to  explain  to  their  constitu- 
encies that  no  set  of  words  In  a  Consti- 
tution will  ever  be  a  substitute  for  po- 
litical will. 

Do  not  come  in  here  and  cut  taxes 
by  record  amounts;  do  not  come  in 
here  and  increase  military  spending  by 
record  amounts  and  then  pretend  that 
you  have  a  higher  commitment  to  a 
balanced  budget. 

I  ask  Members  to  do  what  they  know 
is  right,  do  what  they  know  is  honest, 
defend  that  Constitution,  vote  no.  and 
then  get  about  the  business  of  restor- 
ing financial  responsibility  to  the  ac- 
tions of  this  Congress  and  this  Gov- 
ernment the  only  way  it  can  be  done, 
one  day  at  a  time,  one  year  at  a  time, 
one  budget  at  a  time  now,  not  in  the 
hereafter. 

The  SPEAKER.  The  gentleman 
from  Ohio  (Mr.  Latta)  has  2''j  minutes 
remaining. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana <Mr.  Livingston). 

Mr.  UVINGSTON.  Mr.  Speaker,  you 
followed  through;  you  promised  that 
we  would  have  an  opportunity  to  vote 
on  the  amendment  for  a  balanced 
budget  If  we  got  sufficient  names  on 
the  discharge  petition,  and  now  we 
have  that  opportunity  with  this  rule, 
and  I  rise  in  support  of  it. 

The  American  people  may  be  able  to 
have  enacted  a  sanction  that  they 
have  wanted  to  place  on  the  U.S.  Con- 
gress for  a  very  long  time. 

Oh,  I  know  there  are  detractors  for 
this  remedy;  they  say  it  will  not  work, 
that  it  may  be  too  rigid,  that  it  may  be 
ineffective. 

Well.  now.  I  ask  you,  Mr.  Speaker, 
what  else  will  keep  the  Congress  from 
constantly  spending  more  than  it  re- 
ceives? What  else  will  keep  our  Mem- 
liers  from  endowing  their  consitituents 
with  largesse  l>eyond  our  means  to  pay 
for  it?  What  alternative  is  there  to  the 
irresponsible  policies  of  the  last  22 
years  in  which  we  balanced  the  budget 
in  only  one  lone,  single,  brief  year? 

For  the  financial  solvency  of  this 
Nation,  this  Conable-Jenkins  amend- 
ment must  be  adopted.  There  Is  no  al- 
ternative. We  have  no  choice. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 

(Mr.  BrNNETT). 

Mr.  BENNETT.  Mr.  Speaker.  I  rise 
in  favor  of  the  rule  and  in  favor  of  the 
amendment.  House  Joint  Resolution 
350. 

There  are  other  provisions  in  the 
U.S.  Constitution  which  provide  pro- 
tection for  the  people  against  the  Gov- 
ernment or  win  a  majority.  This  would 
not  be  the  only  one.  There  are  many 
places  In  the  Constitution  where  the 
majority  Is  not  going  to  win  over  the 
basic  rights  protected  by  the  Constitu- 


tion. There  are  basic  rights  Involved 
here.  This  will  just  put  in  another 
such  protection  there,  which  I  think  Is 
very  important. 

I  do  not  approach  this  matter  politi- 
cally at  all.  Years  ago.  I  think  it  was 
probably  10  years  ago.  I  introduced 
the  first  constitutional  amendment 
that  I  have  introduced  on  this  subject. 
We  were  frustrated  by  the  legislative 
committee.  We  had  to  have  an  ad  hoc 
committee.  Mr.  Ichord  chaired  the  ad 
hoc  committee  of  which  I  was  a 
meml)er.  We  had  Bums  and  other 
people  come  before  us  and  testify  to 
the  virtue  of  this  approach. 

States  have  had  this  procedure;  it 
has  worked.  There  is  no  reason  it 
cannot  work  with  our  U.S.  Constitu- 
tion. It  is  consistent  with  what  our 
forefathers  did  in  the  original  Consti- 
tutional Convention  when  the  Consti- 
tution was  originally  drafted. 

There  is  here  no  great  departure 
from  the  basic  philosophy  of  our  Gov- 
ernment. 

I  very  much  support  this  and  I  hope 
that  It  will  pass  overwhelmingly. 

The  SPEAKE]R.  The  gentleman 
from  Ohio  (Mr.  Latta)  has  one-half 
minute  remaining. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  that  one-half  minute. 

Mr.  Speaker,  poll  after  poll  shows 
that  the  American  people  support  this 
effort. 

Let  me  read  from  a  Gallup  poll  of 
June  13  of  this  year: 

Nationally.  74  percent  of  the  American 
people  support  a  constitutiona:  amendment 
to  twlance  the  budget. 

Only  n  percent  stated  that  they  opposed 
it.  and  9  percent  had  no  opinion. 

So  I  think  it  is  high  time  that  this 
House  does  something  in  an  area 
where  the  American  people  are  de- 
manding action  and  they  are  demand- 
ing it  now. 

So  let  us  approve  this  rule  and  ap- 
prove the  resolution. 

D  1130 

Mr.  BOLLING.  Mr.  Chairman,  de- 
spite my  views  on  the  constitutional 
amendment,  I  think  this  is  the  time  to 
deal  with  it.  Therefore,  I  am  strongly 
in  support  of  the  rule,  and  I  hope  that 
virtually  every  Member  will  vote  for  it. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  House  Resolution  604. 
the  House  resolves  itself  into  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
350)  proposing  an  amendment  to  the 
Constitution  altering  Federal  budget 
procedures. 


IH  THE  COmilTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution.  House  Joint  Resolu- 
tion 350.  with  Mr.  Boland  in  the  chair. 
The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  joint  reso- 
lution is  dispensed  with. 

Is  the  gentleman  from  Illinois  (Mr. 
McCLORY)  in  favor  of  the  joint  reso- 
lution? 

Mr.  McCLORY.  Mr.  Chairman,  yes. 
I  favor  House  Joint  Resolution  350. 

The  CHAIRMAN.  The  gentleman 
qualifies. 

Is  the  gentleman  from  New  Jersey 
(Mr.  Rodino)  opposed  to  the  joint  res- 
olution? ^    ., 

Mr.  RODINO.  I  am  opposed,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
qualifies. 

The  gentleman  from  Illinois  (Mr. 
McCLORY)  will  be  recognized  for  1 
hour,  and  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  will  be  recognized 
for  1  hour. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  (Mr.  McCLORY). 
Mr.  McCLORY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. J  .^  ^  » 
Mr.  Chairman.  I  am  pleased  that  at 
long  last  this  House  will  have  a  chance 
to  vote  on  a  balanced  budget-tax  limi- 
tation amendment  to  the  Constitution. 
After  years  of  discussion  and  debate  in 
the  Judiciary  Committee,  we  can  now 
act  to  give  the  American  people  the 
kind  of  responsible  government  they 
want.  My  years  of  analysis  of  this 
issue  have  only  strengthened  my  con- 
viction that  necessary  fiscal  restraint 
can  only  be  achieved  by  amending  the 
Constitution. 

If  there  was  any  principle  that  pro- 
ponents and  opponents  agreed  upon  in 
the  14  days  of  hearings,  it  was  that 
the  status  quo  presents  a  bias— a  tilt- 
in  favor  of  spending  for  special  inter- 
ests and  against  balancing  the  budget. 
Perhaps  the  most  illuminating  aspect 
of  the  hearings  is  that  it  made  clear 
that  the  "big  spenders"  of  the  past  do 
not  support  a  balanced  budget  for  the 
future.  In  my  opinion,  this  bias  must 
be  corrected,  yet  cannot  be  corrected 
by  statutory  means.  We  all  know  that 
balanced  budgets  are  already  required 
by  statute.  But  that  means  little.  For 
one  Congress  by  statute  or  by  rule 
cannot   bind   the   next.   In   fact,   the 
same  Congress  cannot  bind  itself  from 
one  day  to  the  next.  The  rule  we  just 
adopted  set  aside  the  discharge  proce- 
dure established  by  House  rule  just  as 
simply  as  our  unbalanced  budgets  and 
excessive  appropriations  impliedly,  but 
effectively,  set  aside  the  statutory  rule 
that  budgets  must  be  balanced. 

When  all  the  rhetoric  is  scrutinized, 
the  only  constraint  that  we  cannot 


ignore  is  that  of  the  Constitution.  I  do 
not  accept  the  notion  that  Congress 
will  ignore  the  mandate  of  the  Consti- 
tution if  House  Joint  Resolution  350  is 
proposed  and  ratified.  Congress  has 
made  good  faith  efforts  to  obey  the 
Constitution  throughout  its  history. 
While  it  may  have  been  mistaken 
about  the  constitutionality  of  its  legis- 
lation, I  cannot  accept  that  its  errors 
were  willful.  I  am  confident  that  the 
Members  of  the  Congress  will  obey  the 
strictures  of  a  constitutional  mandate 
of  fiscal  discipline.  In  fact,  it  is  my  ob- 
servation that  Members  would  prefer 
to  be  so  constrained  than  to  be  free  to 
be  unduly  pressured  by  special  inter- 
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In  drafting  a  constitutional  amend- 
ment, it  is  important  to  seek  an  appro- 
priate balance  between  the  rule  of  bal- 
ancing the  budget  and  limiting  taxes 
and  exceptions  to  the  rule.  House 
Joint  Resolution  350  provides  that  bal- 
ance. An  unbalanced  budget  could  be 
enacted  only  by  three-fifths  of  both 
Houses.  A  tax  increase  which  is  great- 
er than  the  rate  of  increase  in  national 
income  can  only  be  enacted  by  a  spe- 
cial vote  requiring  218  votes  in  the 
House  and  51  votes  in  the  Senate,  re- 
gardless of  the  number  voting. 

In  contrast,  the  Alexander  substi- 
tute imposes  no  real  constraint  on  the 
Congress.  It  basically  constitutional- 
izes  the  current  process.  By  declaring 
a  "National  Emergency"  by  a  simple 
majority  vote.  Congress  could  do  what- 
ever it  wishes.  I  do  not  know  if  capital- 
izing the  term  "National  Emergency" 
has  constitutional  significance  (I  am 
quite  doubtful):  but,  capitalized  or  not, 
the  term  hardly  offsets  the  tilt  toward 
excessive  spending  that  most  perceive 
in  our  present  process. 

It  is  clear  to  me  that  the  Alexander 
substitute  would  not  be  proposed  but 
for  the  present  context.  Its  purpose  is 
to  give  the  big  spenders  a  haven  to 
hide,  a  chance  to  vote  for  a  constitu- 
tional reform  without  institutional 
change,  a  cynical  attempt  to  endorse  a 
slogan  but  no  more. 

The  Alexander  substitute  is  clearly  a 
political  document.  It  requires,  with- 
out any  exception  for  any  reason,  the 
President— because  today  he  is  Repub- 
lican—to submit  a  balanced  budget 
while  it  allows  the  Congress— becatise 
today  this  House  is  Democratic— to  do 
whatever  the  majority  desires.  Thus 
even  during  a  declared  and  hostile 
war,  the  President  Is  required  to 
submit  a  balanced  budget:  yet  during 
peacetime,  the  Congress  could  declare 
that  a  4-percent  unemployment  rate  is 
a  tragedy  and  therefore  a  national 
emergency  and  adopt  an  unbalanced 
budget.  The  obviously  uneven  treat- 
ment of  the  President  and  the  Con- 
gress should  inform  every  Member  of 
the  political  purpose  of  the  Alexander 
substitute. 

Yet  so  poorly  is  the  Alexander  sub- 
stitute drafted  that  it  is  ineffective  in 


limiting  the  President  or  the  Congress. 
For  whereas  House  Joint  Resolution 
350  expressly  excludes  from  the  con- 
cept of  receipts  those  receipts  derived 
from  borrowing,  the  Alexander  substi- 
tute does  not.  Thus  the  Alexander 
substitute  would  allow  the  budget  to 
be  balanced  with  borrowed  money.  It 
would  only  require  that  the  Govern- 
ment pay  its  bills— as  it  does  today  in 
the  face  of  huge  deficits  by  borrowing 
money.  We  do  not  need  a  constitution- 
al amendment  to  tell  us  to  do  that,  do 
we? 


In  contrast  House  Joint  Resolution 
350  would  create  a  mechanism  of  fiscal 
restraint.  It  would  establish  a  norm  of 
a  balanced  budget  and  tax  limitation. 
It  would  also  allow  flexibility  but  not 
by  simple  majority  vote.  It  is  not  a 
partisan  proposal.  It  is  not  a  proposal 
designed  to  hamstring  the  President 
while  allowing  the  Congress  to  go  on 
its  merry  way,  spending  and  spending. 
It  is  not  a  meaningless  proposal,  one 
which  would  allow  the  books  to  be  bal- 
anced with  borrowed  money.  Rather, 
it  is  a  bipartisan  proposal.  It  recog- 
nizes that  it  is  the  Congress  that 
enacts  the  laws  and  that  it  is  the  Con- 
gress that  must  balance  the  budget 
and  limit  taxes.  It  is  a  thoroughly  con- 
sidered proposal,  which  avoids  the 
silly  mistakes  I  have  noted  and  which 
has  stood  the  test  of  several  months  of 
careful  scrutiny. 

By  no  means  am  I  suggesting  that 
everybody  loves  House  Joint  Resolu- 
tion 350.  But  the  long  list  of  oppo- 
nents that  Chairman  Rodino  foimd  to 
testify  against  the  proposal  only 
caused  me  to  appreciate  it  all  the 
more.  The  fact  that  the  big  spenders- 
welfare  groups,  labor  imions,  liberal 
economists,  and  politicians— were  so 
afraid  that  House  Joint  Resolution 
350  would  be  enacted  merely  proved  to 
me  that  House  Joint  Resolution  350 
would  be  effective  in  its  purpose  of 
achieving  fiscal  discipline  with  a 
proper  balance  between  restraint  and 
flexibility. 

House  Joint  Resolution  350,  if  pro- 
posed and  ratified,  would  allow  the 
American  people  to  regain  control  of 
their  government.  Huge  deficits  cause 
inflation  or  imemployment  depending 
on  the  monetary  policy.  But  whether 
it  be  inflation  or  unemployment,  we 
cannot  afford  either.  We  cannot  pro- 
ceed on  the  present  course  of  moimt- 
ing  deficits,  with  Government  out  of 
control. 

The  Constitution's  central  purpose 
is  to  define  the  relationship  between 
the  people  and  their  government.  By 
adopting  House  Joint  Resolution  350 
we  would  be  underscoring  the  unique 
contribution  of  the  American  experi- 
ence to  political  science— that  by  re- 
straining Government  you  set  the 
people  free. 

As  I  have  said  before  in  this  well. 
Mr.  Chairman,  the  Founding  Fathers, 
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the  framers  of  the  Constitution,  felt 
that  such  a  provision  in  the  Constitu- 
tion would  be  superfluous.  They  felt 
that  the  Congress  would,  of  course, 
provide  for  balancing  its  budget  by 
limiting  its  expenditures  to  the  extent 
of  the  Federal  revenues  and  thus 
make  unnecessary  an  amendment  to 
the  Constitution.  As  a  matter  of  fact, 
the  principle  of  a  balanced  budget  and 
reducing  the  Federal  debt  has  been 
the  policy  of  virtually  every  adminis- 
tration and  an  Issue  in  every  political 
campaign  down  to  the  1930s. 

So  this  Is  an  issue  whose  time  has 
come.  The  people  are  demanding  it. 
and  I  am  confident  that  the  House 
today  will  by  a  two-thirds  majority 
offer  an  opportunity  to  the  American 
people  to  ratify  a  constitutional 
amendment  to  require  a  balanced  Fed- 
eral budget. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  RoDiNO). 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  this  morning  we  are 
facing  a  very,  very  critical  decision.  I 
believe  it  is  important  for  the  Mem- 
bers of  this  body  to  recognize  what  the 
choices  may  be. 

We  have  heard  the  gentleman  from 
Missouri.  Mr.  Bolling.  a  very  respect- 
ed Member  of  this  Chamber,  who  is 
certainly  known  to  us  as  a  guardian  of 
the  Constitution  and  a  fair-minded  in- 
dividual, tell  of  how  disturbed  he  was 
this  morning. 

The  gentleman  from  New  York  (Mr. 
CoNABLE)  who  is  the  author  of  this 
amendment,  spoke  to  us  of  his  reluc- 
tance in  bringing  up  this  proposal. 
The  rankmg  minority  member  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Illinois  (Mr.  McClory). 
spoke  of  the  many  hours  and  the 
many  months  and  indeed  the  number 
of  years  that  we  have  spent  in  deliber- 
ating and  carefully  studying  the  possi- 
bilities of  writing  a  constitutional 
amendment  which  would  address  this 
very  complex  issue. 

And  I  might  say  that  after  all  of  the 
objective  and  overwhelming  evidence 
was  presented  to  the  committee  over  a 
period  of  some  3  years— and  as  recent 
as  August— whether  they  were  schol- 
ars of  the  Constitution,  whether  they 
were  economists.  Nobel  laureates, 
whether  they  had  been  advisers  to 
Presidents.  Republican  or  Democrat, 
all  of  them  advised  and  warned 
against  going  this  route.  All  of  them 
advLsed  against  tampering  with  the 
Constitution  of  the  United  States  and 
dealing  with  an  economic  policy  in  this 
fashion. 

So.  I  now  state  my  objection,  and 
careful  objection,  to  the  proposition 
that  is  before  us  today. 

Mr.  Chairman,  I  rise  to  urge  this 
body  to  reject  House  Joint  Resolution 
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350.    the    so-called 
amendment. 

The  objectives  of  this  proposal  may 
Ih"  sound  and  valid.  The  concern  about 
the  record-shattering  deficits  that 
loom  from  here  to  the  horizon  is  genu- 
ine. But  hearings  conducted  over  3 
years  by  the  Judiciary  Subcommittee 
on  Monopolies  and  Commercial  Law 
have  convinced  me  that  the  proposal 
is  unwise  and  unworkable  and  that  im- 
planting this  proposal  in  the  Constitu- 
tion would  trivialize  the  document 
that  guarantees  fundamental  rights 
and  provides  the  framework  for  the 
orderly  function  of  Government. 

That.  too.  is  the  consensus  of  distin- 
guished experts  from  across  the  politi- 
cal and  economic  spectrums. 

Listen  to  Dr.  Paul  Samuelson. 
winner  of  the  Nobel  Prize  for  Econom- 
ics: 

It  I.S  an  act  of  arrogant  folly  to  try  to 
specify  ronstitulional  formulas  applicable 
for  the  infinite  future. 

Hear  the  words  of  Paul  A.  Volcker. 
current  Federal  Reserve  Board  Chair- 
man: 

The  Constitution  cannot,  and  should  not. 
be  chanKed  lightly  to  meet  considerations  or 
.Situations  that  are  transient  in  nature,  nor 
to    locli  in'   a  particular  economic  doctrine. 

And.  Dr.  Alan  Greenspan.  Chairman 
of  the  Council  of  Economic  Advisers 
under  President  Ford: 

f^ost  economists,  myself  included,  do  not 
favor  such  an  amendment.  .  .  The  Con- 
grest,  cannot  readily  control  the  actual 
budget  in  the  short  run— say.  a  year. 

And,  Charles  L.  Schultze,  Chairman 
of  the  Council  of  Economic  Advisers 
under  President  Carter: 

In  my  view  a  constitutional   amendment 

.  runs  counter  to  the  basic  structure  of 
our  Constitution,  because  it  attempts  to  en- 
shrine for  all  time,  in  the  fundamental  law 
of  the  land,  a  very  particular  economic 
policy  that  may  happen  to  fit  the  needs  of 
today 

And  this  was  the  plea  of  Murray 
Weidenbaum.  until  recently  Chairman 


This  crusade  by  the  President  for 
this  constitutional  amendment  comes 
at  the  same  time  his  economic  pro- 
grams are  bringing  us  mammoth  defi- 
cits that  2  years  ago  were  truly 
unimaginable.  This  contradiction  has 
not  gone  unnoticed.  It  has  been  the 
butt  of  a  number  of  jokes  and  the 
cause  of  much  political  fingerpointing. 

Amending  the  Constitution  is  not  a 
joke.  It  is  not  to  be  taken  lightly.  Our 
Constitution  is  a  magnificent  legacy  of 
generations  past  to  all  of  us  alive 
today.  We  should  think  and  debate 
long  and  hard  l)efore  we  graft  onto  the 
Constitution  a  controversial  theory 
that  would  bind  generations  unborn  to 
an  economic  doctrine  that  is  not  valid 
for  all  times  and  all  conditions.  A  pro- 
posal without  precedent,  in  that  its 
purported  constitutional  requirements 
can  be  waived  by  the  Congress.  If 
there  is  not  cynical  circumvention  by 
the  Congress,  there  could  be  Govern- 
ment paralysis  and  economic  disaster. 
In  the  end.  the  courts  would  have  to 
be  the  final  arbiter— year  after  year— 
of  tax  and  spending  decisions  that  are 
properly  the  province  of  the  political 
branches. 

Is  this  proposal  what  we  wish  to  be- 
queath to  future  generations? 

Let  us  not  take  this  historic  step 
without  full  consideration  of  all  that  it 
implies.  Let  us  not  try  to  fool  our- 
selves or  our  fellow  citizens.  Let  us  not 
fall  for  the  selling  of  a  constitutional 
amendment  through  a  publicity  cam- 
paign one  might  use  for  the  selling  of 
soap  or  home  appliances. 

House  Joint  Resolution  350  has  two 
major  provisions: 

First.  It  would  prevent  Congress 
from  adopting  any  budget  with  a 
planned  deficit  except  by  a  three- 
fifths  vote  of  the  whole  number  of 
iKJth  Houses. 

Second,  it  would  limit  revenue 
growth  to  the  rate  of  growth  of  na- 
tional income  in  the  previous  calendar 


of  the  Council  of  Economic  Advisers    year,  except  if  an  ordinary  majority  of 

the  whole  membership  of  both  Houses 
votes  to  raise  taxes  beyond  that  rate. 

Both  provisions  could  be  waived  if 
war  has  been  declared. 

This  amendment  is  a  subversion  of  a 
basic  principle  of  our  Constitution- 
rule  by  the  majority.  A  President  and 
a  ■superminority"  of  Congress— 41 
percent  of  one  House— in  the  exercise 
of  the  constitutional  mpndate  to 
insure  that  outlays  do  not  exceed  re- 
ceipts, might  kill  or  maim  any  pro- 
gram they  did  not  like— social  security, 
environmental,  defense— so  long  as  the 
President  could  hold  the  support  of  41 
percent  of  the  Members  of  one  House 
of  Congress. 

This  proposal  is  an  attack  on  our 
commitment  to  majority  rule.  The 
Constitution  now  requires  two-thirds 
majorities  of  those  voting  for  a  very 
limited  number  of  decisions.  Even  dec- 
laration of  war  requires  only  a  simple 


under  President  Reagan: 

The  President's  economic  program  would 
accomplish  all  of  the  objectives  that  are 
.sought  in  the  many  proposals  to  balance  the 
budget  via  Constitutional  change.  But  it 
would  do  so  without  the  many  drawbacks, 
such  as  encuml>ering  the  Corwtitution  with 
matters  that  more  appropriately  belong  In 
the  policy  arena  or  attempting  to  rule  on 
matters  of  technical  fiscal  administration 

That  was  the  appeal  of  the  now  de- 
parted Mr.  Weidenbaum  a  little  more 
than  a  year  ago.  But  now  President 
Reagan  has  embarked  on  a  public  rela- 
tions campaign  to  cajole  the  Congress 
into  doing  the  very  thing  Mr.  Weiden- 
baum told  us  the  President's  economic 
program  would  render  unnecessary. 

President  Ford  has  said  this  propos- 
al would  raise  false  hopes.  The  con- 
servative columnist  George  Will  has 
called  it  a  hoax.  The  Wall  Street  Jour- 
nal has  labled  It  a  constitutional 
copout. 


majority.  But,  to  sanctify  a  deficit,  a 
three-fifths  majority  of  the  whole 
number  of  both  Houses  of  Congress 
would  be  required.  This  would  allow  41 
Senators  or  175  Members  of  this  body 
to  thwart  the  will  of  the  majority. 

House  Joint  Resolution  350  does  not 
require  a  balanced  budget.  If  a  Presi- 
dent could  not  command  that  super- 
minority,  a  three-fifths  vote  would  ap- 
prove a  deficit.  And  the  Congress  is  re- 
quired to  do  nothing  if  a  deficit  results 
from  actual  receipts  falling  short  of 
those  anticipated.  The  Congress  could 
make  very  rosy  economic  assumptions 
and.  when  the  numbers  prove  wrong, 
nothing  would  have  to  be  done  to  bal- 
ance  the   budget.   In  other  words,   a 
planned  deficit  would  require  a  three- 
fifths  majority,  but  a  deficit  resulting 
from  forecasts  that  are  unrealistic,  de- 
vious,  or  just   plain   wrong  can   just 
happen.  Even   the  most  sincere  eco- 
nomic projections  are  but  guesses  at 
what  income  and  outlays  will  be  a  year 
from   the  time  they  are  made.  The 
Constitution,    with    this    amendment, 
would    require    the    Congress    to    do 
something  it  cannot,  forecast  accurate- 
ly receipts  and  outlays. 

This  raises  the  question  of  what  set 
of  numbers  the  Congress  would 
choose.  We  have  already  had  three 
sets  from  OMB  for  the  current  fiscal 
year:  A  $93  billion  deficit,  a  $104  bil- 
lion deficit,  and  a  $114  billion  deficit. 
To  make  matters  worse,  the  Congres- 
sional Budget  Office  sees  a  deficit 
from  $140  to  $160  billion. 

House  Joint  Resolution  350  could 
hurt  national  security  interests.  It  per- 
mits a  deficit  for  defense  by  majority 
vote  only  in  event  of  declared  war. 
Formal  declarations  of  war  are  rare  in 
today's  world.  Incurring  deficits  to 
build  and  maintain  our  national  secu- 
rity, however,  is  a  necessity,  even  in 
time  of  peace.  Under  this  proposal, 
such  a  deficit  would  require  a  three- 
fifths  vote  of  approval.  In  addition,  in 
economic  crises,  defense  outlays  could 
be  a  prime  target  for  prehaps  unwise 
reductions. 

The  exception  in  the  event  of  a  dec- 
laration of  war  has  been  of  concern  to 
the  Reagan  administration  itself 
which  has  expressed  a  preference  for 
the  words  "in  time  of  national  emer- 
gency." However,  even  that  could 
prove  to  be  a  legal  thicket.  What  is  a 
national  emergency?  A  recession?  An 
inability  of  Government  to  meet  its 
obligations?  A  breakdown  of  U.S.  in- 
dustry? A  poor  harvest?  A  bountiful 
harvest?  A  Mount  St.  Helens?  A  hurri- 
cane? A  nood?  A  drought?  An  earth- 
quake? All  could  be  unforeseen;  all 
could  require  greatly  increased  Feder- 
al outlays.  The  three-fifths  require- 
ment might  be  a  dangerous  roadblock 
to  congressional  enactment  of  emer- 
gency programs  to  deal  with  such  situ- 

House   Joint   Resolution   350   could 
lead  to  significant  enforcement  prob- 


lems and  confrontation  among  the 
branches  of  Government.  The  amend- 
ment gives  no  clue  as  to  how  the  re- 
quirement to  insure  that  outlays  do 
not  exceed  receipts  shall  be  enforced. 

A  host  of  questions  will  wind  up  with 
the  courts.  Terms  and  definitions  will 
be    challenged.    What    is    meant    by 
"outlay?"  Does  it  include  off-budget 
items?   How   do  we   define   "national 
income?  "  What  is  meant  by  a  three- 
fifths  of  the  whole  number  of  both 
Houses?  Does  this  mean  that  a  vote  of 
321  House  Members  to  approve  a  defi- 
cit would  make  a  Senate  vote  against  a 
deficit  worthless?  Does  the  command 
that  the  President  "shall  insure"  that 
outlays  do  not  exceed  receipts  enable 
him  to  impound  funds?  The  veracity 
of  economic  forecasts  might  also  be 
challenged.    These    issues    will   come 
before  the  courts,  because  there  is  no 
other    mechanism    for    enforcement. 
What  do  the  courts  do  then?  Write  the 
budget?      Appropriate      the      money? 
Order  arrests?   I  think  this  prospect 
might  give  pause  to  those  of  us  who 
have  often  expressed  distaste  for  al- 
leged judicial  activism. 

House  Joint  Resolution  350  would 
have  absolutely  no  effect  on  our  cur- 
rent economic  problems  or  those  that 
loom  in  the  immediate  years  ahead. 
Ratification  could  take  7  years:  imple- 
mentation another  2.  In  the  mean- 
time, this  amendment  would  not  put 
one  person  to  work,  cut  one  point  off 
interest  or  inflation,  take  $1  off  the 
deficit,  stop  one  bankruptcy,  prevent 
one  mortgage  foreclosure.  Only  cur- 
rent congressional  decisions  can  do 
anything  about  these  problems. 

Since  the  adoption  of  our  Constitu- 
tion, there  have  been  9.400  proposals 
to  amend  it.  But  it  has  been  revised 
only  infrequently.  Twenty-four  of  the 
amendments  were  enacted  to  correct 
flaws  in  the  original  document  or  to 
protect  and  extend  individual  rights. 
Of  the  other  two.  one  was  the  disas- 
trous effort  to  outlaw  alcoholic  bever- 
ages. The  other— the  repeal  of  this 
error- came  along  14  years  later. 

Let  not  this  Congress,  just  for  pMJliti- 
cal  expediency,  make  a  second  consti- 
tutional mistake  ar.d  send  forward  for 
ratification  an  unwise  and  unenforce- 
able amendment.  The  18th  amend- 
ment did  not  stem  the  flow  of  whisky; 
this  amendment  will  not  stem  the  flow 
of  red  ink.  The  latter  responsibility 
lies  with  everyday  policy  decisions  of 
the  Congress  and  the  executive 
branch.  We  will  not  solve  these  prob- 
lems by  tampering  with  the  Constitu- 
tion. 

The  Constitution  should  be  our  ma- 
jestic, paramount  law.  It  must  not  be 
treated,  in  the  words  of  one  Supreme 
Court  Justice,  'as  if  it  were  a  rubber 
ball  so  that  each  succeeding  child  may 
play  with  it  according  to  varying  incli- 
nations." ,       „  _, 

And  Hamilton,  in  the  Federalist 
Papers,  arguing  against  constitutional- 


ly controlling  legislative  discretion  on 
the  issue  of  peacetime  armies,  cau- 
tioned against  writing  mere  parch- 
ment provisions  into  the  Constitution 
and  warned  that— 

Nations  pay  little  regard  to  rules  and 
maxims  calculated  in  their  very  nature  to 
run  counter  to  the  necessities  of  society. 

He  counseled: 

Wise  politicians  will  be  cautious  about  fet- 
tering the  government  with  restrictions  that 
cannot  be  observed,  because  they  know  that 
every  breach  of  the  fundamental  laws, 
though  dictated  by  necessity,  impairs  the 
sacred  reverence  which  ought  to  l)e  main- 
tained in  the  breast  of  rulers  towards  the 
constitution  of  a  country,  and  forms  a  prec- 
edent for  other  breaches  where  the  same 
plea  of  necessity  does  not  exist  at  all.  or  is 
less  urgent  and  palpable. 

I  hope  that  we  will  keep  that  counsel 
in  mind  and  not  rush  impetuously  into 
amending  the  Constitution  in  these 
waning  hours. 

This  proposal  would  demean  the 
Constitution.  The  Constitution  is  a 
document  that  guarantees  fundamen- 
tal rights  and  freedoms  and  provides 
for  the  orderly  operation  of  Govern- 
ment. This  amendment  is  a  constitu- 
tional guarantee  of  nothing.  It  pro- 
vides for  a  balanced  budget— except 
sometimes:  When  three-fifths  of  Con- 
gress says  otherwise;  when  revenues 
fall  below  estimates:  in  time  of  de- 
clared war;  when  Congress  cannot 
agree  on  cutting  spending:  when  Con- 
gress cannot  agree  on  raising  taxes.  It 
could  be  an  invitation  to  fiscal  gim- 
mickry or  a  prescription  for  paralysis 
of  Government,  for  confrontation 
among  the  branches,  for  economic 
chaos. 

The  Constitution  is  a  stately  docu- 
ment, beautiful  in  its  simplicity  and 
straightforwardness.  It  states  clearly 
the  goals  and  ideals  of  a  free  people.  It 
provides  the  framework  for  reaching 
those  goals.  Let  us  not  clutter  it.  Let 
us  not  trivialize  it.  Americans  have 
fought  and  died  to  protect  the  sanctity 
of  the  greatest  political  docun.ent  ever 
authored.  All  of  us  and  each  of  us  indi- 
vidually are  responsible  for  the  integ- 
rity of  this  document,  and  all  of  us 
and  each  of  us  must  do  what  we  can  to 
preserve  it.  Let  us  leave  the  Constitu- 
tion as  unimpaired  as  it  has  been  left 

to  us. 

Mr.  Chairman.  I  strongly  urge  rejec- 
tion of  House  Joint  Resolution  350. 


D  1200 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  has 
made  a  very  fine  statement.  But  I 
wonder  if  the  gentleman  could  tell  us 
how  he  has  voted  during  the  course  of 
this  Congress  on  enforcing  the  bal- 
anced budget  law  that  is  now  a  part  of 
this  body  of  law  of  this  land  passed  by 
the  Congress. 
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Has  the  gentleman  voted  to  enforce 
that  particular  law? 

Mr.  RODINO.  The  gentleman  in  the 
well  has  voted  his  good  conscience  in 
the  interest  of  what  he  believed  would 
best  serve  the  Nation  and  its  constitu- 
ency. And  it  may  differ  from  the  way 
the  gentleman  from  Pennsylvania 
votes,  but  I  think  the  issue  at  hand  is 
whether  we  now  clutter  the  Constitu- 
tion with  some  unworkable,  unen- 
forceable instrument. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  it  seems  to  me  that  one 
of  the  real  questions  here  is  whether 
or  not  we  can  exercise  the  kind  of 
fiscal  discipline  that  the  Nation  needs. 

The  gentleman  for  instance,  if  my 
records  are  correct— and  the  gentle- 
man is  free  to  correct  me  if  I  am 
wrong— voted,  for  example,  that  a 
higher  priority  in  his  mind  was  build- 
ing a  Franklin  Roosevelt  Memorial 
than  balancing  the  budget.  Now.  that 
is  exactly  the  kind  of  spending  prob- 
lem that  we  have  in  this  country  and 
the  reason  why  we  are  forced  to  deal 
with  the  problem  through  a  constitu- 
tional amendment. 

Mr.  RODINO.  May  I  say  to  the  gen 
tleman  that  I  believe  what  the  gentle- 
man has  been  saying  and  what  those 
who  have  been  the  proponents  of  this 
proposal  have  been  arguing,  and  with 
great  emphasis,  is  that  the  Congress 
lacks  discipline,  that  the  Congress 
ought  to  forsake  its  constitutional  re- 
sponsibilities and  use  this  instrument 
as  a  magic  wand  which  it  waves  and 
then  be  able  to  say.  "I  am  absolved 
and  because  of  this  instrument  I  will 
l)e  guided  by  it." 

I  am  saying  that  individuals  who 
come  here  have  a  responsibility,  each 
of  us  has  a  responsibility,  and  when 
that  responsibility  is  met.  if  it  is  to 
meet  a  balanced  budget  or  if  it  is  to 
meet  a  national  emergency,  then  such 
Individuals  must  vote  accordingly. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Gramm). 

Mr.  GRAMM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  two  choices 
before  us  today,  and  they  are  about  as 
clear  as  any  two  choices  could  be.  Over 
4  years  ago.  an  effort  started  that  pro- 
duced House  Joint  Resolution  350. 
House  Joint  Resolution  350.  a  biparti- 
san resolution,  has  been  debated  in 
colleges  and  universities  all  over  this 
country.  It  has  l)een  attacked,  defend- 
ed, discussed,  dissected,  and  it  has  had 
the  kind  of  analysis  that  is  needed  to 
produce  a  serious  effort  to  amend  the 
Constitution  of  the  United  States.  It 
was  written  by  legal  scholars.  It  was 
written  by  a  Nobel  Prize-winning  econ- 
omist. That  is  the  choice  on  the  one 
hand. 

The  choice  on  the  other  hand  is  a 
makeshift  amendment  that  was  writ- 
ten last  night  in  some  office  here  in 

the  Capitol.  It  Is  an  amendment  writ- 


ten by  people  who  have  consistently 
opposed  every  effort  that  we  have 
made  in  the  last  15  years  to  stop  this 
spending  spree.  It  was  written  by 
people  who  did  everything  in  their 
power  to  prevent  us  from  discharging 
this  balanced  budget  amendment  and 
bringing  it  to  the  floor  for  a  vote 
today.  It  was  written  by  people  who 
continue  to  stand  here  on  the  floor 
and  criticize  Ronald  Reagan  for  defi- 
cits but  yet  every  day  they  vote  to 
make  those  deficits  bigger. 

D  1210 
I  think  the  choice  could  not  be  clear- 
er. 

The  Alexander  amendment  Is  a 
sham.  It  Is  a  politically  motivated  doc- 
ument with  only  one  objective,  and 
that  is  to  derail  the  balanced  budget 
amendment  concept  and  effort  and  to 
give  an  escape  to  those  who  say  at 
home  they  are  for  balancing  the 
budget  but  do  not  want  to  vote  to  do  it 
here  In  Washington. 

I  want  to  tell  my  colleagues  I  do  not 
t>elieve  that  escape  Is  going  to  work, 
because  I  do  not  think  the  American 
people  are  going  to  t>e  fooled. 

The  distinguished  chairman  of  the 
Judiciary  Committee  has  talked  about 
discipline  here.  And  I  would  like  to  ad- 
dress discipline. 

We  consistently  vote  to  spend 
beyond  the  budget.  Why?  Because 
every  time  we  vote,  those  who  want 
something  from  the  Federal  Govern- 
ment are  looking  over  our  right  shoul- 
der, sending  letters  back  home  telling 
people  whether  Phil  Gramm  cares 
about  the  old.  the  sick,  the  tired,  the 
bicycle  rider. 

In  the  last  Congress,  the  average  bill 
we  voted  on  with  amendments  cost 
about  $50  million.  There  are  100  mil- 
lion taxpayers.  That  Is  50  cents  a 
head.  The  average  l>eneflclary  got 
$500.  You  do  not  have  to  have  studied 
economics  at  Texas  A&M  to  know 
that  somebody  Is  willing  to  do  more  to 
get  $500  than  somebody  Is  willing  to 
do  to  prevent  spending  50  cents. 

In  my  4  years  In  Congress.  I  have 
never  seen  a  spending  bill  defeated  be- 
cause It  cost  too  much  money.  I  have 
seen  them  defeated  because  people  op- 
posed them  but  never  on  the  dollar 
Issue.  The  only  time  we  ever  pass  an 
economy  vote  In  this  body  Is  on  a  big 
Issue  like  budget  reconciliation  where 
we  can  get  the  American  people  in- 
volved in  the  debate.  The  prospending 
Interests  dominate,  and  It  does  not 
matter  whether  you  are  talking  about 
conservatives  or  liberals.  When  the 
American  people  are  not  Involved  and 
not  informed  on  day-to-day  votes, 
spending  will  always  win  out. 

This  Is  a  perfect  example  of  where  a 
constitutional  constraint  on  elected  of- 
ficials Is  required.  It  may  be  that  the 
Congress  would  protect  the  first 
amendment  rights  without  the  first 
amendment  having  been  written.  But 


the  American  people  have  seen  fit  in 
their  wisdom  not  to  trust  Congress 
with  those  powers.  And  I  think  we 
should  remove  the  power  of  Congress 
except  under  extraordinary  circum- 
stances to  spend  more  than  we  take  in. 
Those  who  oppose  this  amendment 
oppose  it  for  one  basic  reason:  They  do 
not  want  to  be  forced  to  set  priorities 
In  the  Federal  budget  and  tell  people 
no.  They  want  to  be  given  a  freedom 
which  no  American  has  In  his  house- 
hold, his  business,  or  his  church,  and 
that  Is  year  after  year  to  spend  beyond 
his  means. 

We  are  going  to  take  a  historic  vote 
here  on  the  floor  of  the  House.  And 
the  American  people,  thanks  to  the 
fact  that  we  got  218  people  to  sign  the 
discharge  pet'tion.  will  know  who  Is 
and  who  is  not  serious  about  balancing 
the  budget. 

If  the  Members  want  to  force  on 
Congress  a  mandate  that  will  force  us 
to  set  priorities,  that  will  force  us  to 
make  hard  decisions,  that  will  force  us 
to  tell  people  no.  that  will  force  us  to 
provide  an  economic  environment  in 
which  we  can  have  stable  prices  and 
economic  growth,  then  the  Meml)ers 
want  to  vote  down  the  Alexander  sub- 
stitute and  vote  for  the  Conable-Jen- 
klns  resolution. 

Finally,  let  me  say  that  it  has  been 
charged  here  today  that  this  Is  an  at- 
tempt to  divert  attention  away  from 
the  problem.  Exactly  the  opposite  Is 
true.  The  problem  is  deficits,  high  In- 
terest rates,  and  unemployment,  and 
nothing  we  could  do  today  could  do 
more  to  bring  down  long-term  Interest 
rates  than  to  adopt  a  real  balanced 
budget  amendment  to  the  Constitu- 
tion. It  would  Immediately  change  ex- 
pectations about  future  inflation  rates 
and  future  deficits  and  future  Interest 
rates,  and  would  do  for  long-term  rates 
what  the  budget  tax  passage  2  months 
ago  did  for  short-term  rates. 

So  If  the  Members  want  to  get  on 
with  the  job  of  producing  jotw  here  at 
home,  jobs  now.  let  us  change  this  psy- 
chology of  a  spending  treadmill  that 
we  have  been  on  and  adopt  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dannimeyer). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
we  will  shortly  have  the  privilege  of 
voting  on  two  particular  proposals  for 
amending  the  Constitution  to  require 
a  balanced  Federal  budget,  the  Alex- 
ander substitute  and  the  Jenklns-Con- 
able  amendment. 

The  first  one.  if  adopted,  would 
amount  to  business  as  usual.  With  all 
due  respect  to  the  distinguished  gen- 
tleman from  Arkansas,  this  amend- 
ment represents  a  cruel  hoax  on  the 
American  people  under  the  guise  of 
Imposing  a  control  on  runaway  Feder- 
al spending,  because  of  two  crucial  dis- 


tinctions   from    the    Jenkins-Conable 
proposal. 

Under  the  Alexander  proposal,  we 
would  be  able  to  unbalance  the  budget 
by  a  simple  majority  vote  declaring 
that  a  "national  emergency"  exists. 
Jenkins-Conable  requires  three- 
fifths— 60  percent. 

Second,  Alexander  has  no  limitation 
on  estimated  receipts  from  year  to 
year  whereas  Jenkins-Conable  stipu- 
lates that  the  rate  of  increase  in  re- 
ceipts may  not  exceed  the  rate  of  in- 
crease in  national  income. 

Quite  simply,  under  the  Alexander 
amendment,  it  would  be  much  easier 
to  raise  taxes  to  cover  spending  rather 
than  to  live  within  our  means. 

There  are  compelling  reasons  why 
we  should  support  House  Joint  Reso- 
lution 350  in  its  original  form,  the  Jen- 
kins-Conable amendment. 

First,  it  win  greatly  assist  both  the 
housing  and  the  auto  industries,  two 
mainstays  of  our  economy  which  have 
been  particularly  hard  hit  by  high  In- 
terest rates.  According  to  economist 
Irwin  Kellner  of  the  Manufacturers 
Hanover  Bank,  using  Federal  Reserve 
data.  Federal  borrowing  consumed  78.8 
percent  of  total  savings  in  this  country 
in  1981,  a  direct  consequence  of  high 
deficits  fueling  high  interest  rates. 

The  importance  of  balancing  the 
budget  can  be  seen  from  a  poll  con- 
ducted by  Oppenheimer  &  Co.— 
member.  New  York  Stock  Exchange— 
among  institutional  investors.  Among 
the  results: 

(1)  What  effect  would  passage  of  a 
Balanced  Budget  Amendment  have  on 
interest  rates? 
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Second,  passage  will  secure  for  the 
American  people  a  chance  to  force  the 
Federal  Government  to  live  within  its 
means,  something  it  has  been  unable 
or  unwilling  to  do  on  its  own.  And 
public  sentiment  is  overwhelmingly  in 
favor  of  pursuing  this  route. 


A  Market  Opinion  Research  poll 
taken  in  June  indicated  79  percent  ap- 
proval for  a  balanced  budget  amend- 
ment versus  15  percent  in  opposition. 
A  Gallup  survey  in  July  revealed  that, 
among  those  who  were  aware  of  the 
constitutional  amendment,  74  percent 
were  in  favor  of  it.  And  a  July  Harris 
poll  showed  that  90  percent  of  Ameri- 
cans believe  that  the  budget  deficits 
which  have  been  projected  pose  seri- 
ous problems  for  our  national  econo- 
my. 

Those  who  are  languishmg  and 
lament  having  to  traverse  the  consti- 
tutional route  in  order  to  shut  off  the 
magic  money  machine  must  realize 
that  this  would  not  be  necessary  had 
we  shown  the  courage  earlier  in  the 
year  to  reduce  spending  by  more  or- 
thodox means.  On  May  25.  this  body 
turned  thumbs  down  on  the  Rousselot 
amendment  to  the  first  concurrent 
resolution  on  the  budget  for  fiscal 
year  1983.  One  hundred  and  eighty- 
two  Members  voted  in  favor,  which  al- 
though insufficient  for  passage,  was 
second  only  to  the  Latta  substitute  in 
number  of  "yea"  votes. 

Both  the  vote  on  the  Rousselot 
amendment  and  the  signatures  on  the 
discharge  petition  which  finally  freed 
House  Joint  Resolution  350  for  consid- 
eration before  the  House  dramatize 
the  clear  juxtaposition  of  the  major 
parties  on  this  Issue;  137  of  191  Repub- 
licans voted  for  the  Rousselot  bal- 
anced budget  amendment— 71.7  per- 
cent-but  only  45  of  242  Democrats— 
18.6  percent.  And  172  of  192  Republi- 
cans signed  the  discharge  petition— 
89.6  percent— as  opposed  to  46  of  241 
Democrats— 19.1  percent.  Should  the 
final  vote  on  House  Joint  Resolution 
350  reflect  the  same  disparity,  it  will 
certainly  reveal  to  the  American 
public— for  once  and  for  all— which 
party  is  more  likely  to  practice  what  it 
preaches  about  fiscal  responsibility. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  for  at 

least  three  terms  I  have  Introduced  a 

resolution  for  a  balanced  budget.  The 

theory  that  Congress  can  and  should 

totally  shoulder  the  responsibility  for 

balancing  the  budget  is  inspiring  and 

high  sounding.  But  the  reality  is  44  of 

the  last  53  Federal  budgets  have  been 

-    deficit  budgets.  Only  one  in  the  last  20 

n    years  had  been  balanced. 

7       A  balanced  budget  was  the  keystone 

i    of  American  economic  thinking.  After 

142  budgets,  che  Federal  deficit  at  the 

end  of  1930  totaled  $15.8  billion,  and 

that  was  caused  during  the  World  War 

I  era.  . 

The  fact  is  that  Congress  has 
become  incapable  of  exercising  the 
necessary  budget  restraint  and  disci- 
pline except  under  constitutional  re- 
strictions. Even  statutory  restraint  is 
inadequate,  since  a  simple  majority 
can  circumvent  such  restraints. 


As  our  economy  worsens,  and  the 
concern  of  budget  deficits  do  not  re- 
strain Congress,  the  polls  have  demon- 
strated that  Americans  want  a  consti- 
tutional restraint.  If  this  Congress 
does  not  submit  a  constitutional 
amendment  to  balance  the  budget  for 
referendum  to  the  States,  then  the 
people  of  this  country  will  seize  this 
issue. 

Thirty-one  SUtes,  as  has  been  stated 
before  on  this  floor,  have  called  for  a 
constitutional  amendment  convention. 
Only  three  more  are  needed.  And  then 
it  is  possible  the  entire  Constitution 
would  be  up  for  review  and  revision. 
And  that  is  how  we  have  the  present 
Constitution  under  which  we  operate 
now. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  McCollum). 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
public  debt  of  the  United  States  in 
1946  was  $269  billion.  From  1946  to 
1960,  we  added  $17  billion  to  that  debt. 
From  1960  to  1970,  we  added  another 
$85  billion.  Prom  1970  to  1980,  in  that 
short  10-year  period,  we  added  $460 
billion  to  the  public  debt.  And  in  the 
last  2V2  years,  we  have  gone  to  a  public 
debt  of  $1,109,000,000,000. 

Now.  that  Is  the  kind  of  irresponsi- 
bility that  this  Congress  and  past  Con- 
gresses of  recent  years  have  been 
adding  to  that  public  debt.  That  is  the 
kind  of  deficit  spending  we  have  had. 

I  submit  unless  we  defeat  the  Alex- 
ander amendment,  which  is  nothing 
more  than  a  farce  as  far  as  the  bal- 
anced budget  is  concerned,  and  pass 
the  Conable-Jenkins  amendment  to 
the  Constitution,  we  will  be  doing  a 
disservice  to  the  taxpayers  of  this 
country. 

Those  who  favor  Conable-Jenkins 
favor  a  position  for  lower  Government 
spending  and  lower  taxes.  And  those 
who  oppose  Conable-Jenkins  favor 
either  increased  taxes  or  continued  ir- 
responsible spending,  higher  inflation, 
higher  interest  rates,  and  recession 
after  recession  as  we  have  had  over 
the  past. 

Mr.  Chairman,  I  suggest  there  is  no 
need  to  go  through  the  annual  con- 
gressional and  bureaucratic  battling 
when  the  Federal  budget  for  the  fol- 
lowing year  is  drawn  up.  A  far  better 
way  to  resolve  our  differences  is  to 
abide  by  a  constitutional  amendment 
that  automatically  determines  the 
maximum  level  of  taxing  and  spending 
in  any  given  year. 

Granted,  Congress  would  not  be 
Congress  if  its  Members  did  not  debate 
over  how  Federal  money  should  be 
spent.  But  with  a  constitutional 
amendment  in  force,  the  ultimate  deci- 
sion of  how  much— the  real  time  con- 
sumer of  the  whole  budget  process- 
would  be  determined  automatically. 

Stated  briefly.  House  Joint  Resolu- 
tion 350  provides  that: 
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Each  year,  outlays  by  the  Federal 
Government— both  budKet  and  off- 
budget  expenditures— will  be  limited 
to  estimated  receipts  for  that  year.  A 
super-majority  vote  would  Ije  required 
for  expenditures  to  exceed  estimated 
revenues. 

Even  if  Congress  does  not  estimate 
revenues  accurately,  receipts  may  not 
increase  at  a  rate  greater  than  the 
year-to-year  increase  in  national 
income.  Because  outlays  are  tied  to  re- 
ceipts. Federal  spending  is  thereby  re- 
strained. If  Congress  wants  to  spend 
more,  it  must  approve  a  specific  tax  in- 
crease, which  is  subject  to  Presidential 
veto. 

The  limits  may  be  set  aside  in  time 
of  declared  war.  Nobel  Laureate  econo- 
mist Milton  Friedman,  has  remarked 
on  the  farsighted  nature  of  the  bal- 
anced budget  amendment: 

I  have  always  said  that  the  two  places  in 
the  country  where  you  have  the  shorte.st 
sight,  *here  people  look  the  shortest  period 
ahead,  are  Wall  Street  and  Washinuton  In 
Wall  Street,  you  look  to  wha:  is  uomK  to 
happen  next  week  But  at  least  in  Washing 
ton.  you  look  to  the  next  ConKressional  elec 
tion,  which  IS  a  little  lonuer,  but  not  much 

Dr.  Friedman  explained  the  need  for 
a  constitutional  amendment,  as  op- 
posed to  every  year  passing  budget  res- 
olutions, even  with  the  best  of  inten- 
tions: 

This  IS  '.he  year  1981  1982  come.s  1983 
comes.  1984  comes    The  reason  we  have 

been  rmhting  for  ;i  Constitutional  amend 
meni  i.s  berau.se  we  recounize  how  difficult  it 
IS  to  rut  government  spending  through  .slat 
itory  means  by  taking  one  program  after 
another  We  rerogni/.e  that  for  each  .ndivid- 
iial  program  there  is  a  big  constituency  that 
wants  to  cut  government  spending  at  some 
ones  el.se  s  expense  It  s  a  terrible  thing 

ID  nave  to  face  this  light  each  vear.  year 
after  vear 

The  most  permanent  fixture  of  the 
U.S.  Government  is  its  Constitution, 
and  the  Founding  Fathers  deliberately 
made  it  a  document  difficult  to  amend 
in  order  to  preserve  its  integrity  and  to 
prevent  it  from  falling  prey  to  political 
expediency  or  passing  political  faction- 
alism. But  just  as  they  did  not  foresee 
the  problems  of  representation  that 
later  gave  rise  to  the  14th  and  23d 
amendments,  so  our  forefathers  would 
not  have  believed  that  taxation  and 
Government  spending  would  grow  to 
such  alarming  levels. 

Mr.  Chairman,  I  believe  it  is  time  to 
end  the  annual  budgetary  brawl.  It  is 
time  to  pass  House  Joint  Resolution 
350,  the  Tax  Limitation/Balanced 
Budget  Amendment  authored  by  Con- 
gressmen CoNABLE  and  Jenkins. 
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Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Colorado  (Mr.  Kramer). 

Mr.  KRAMER.  Mr.  Chairman,  in 
1970  the  budget  deficit  of  this  country 
was  $382  billion.  When  I  first  ran  for 
Congress   some    4    years   ago,    it    had 


risen  to  S750  billion,  almost  a  100-per- 
cent increase. 

In  the  5  short  years  between  the 
time  I  first  ran  for  Congress  and  the 
end  of  fiscal  year  1983,  the  national 
debt  w'l!  have  gone  up  over  half  a  tril- 
lion dollars,  as  much  as  the  amount 
accumulated  in  the  first  200  years  of 
our  history. 

Because  of  the  debt  which  runaway 
and  out-of-control  spending  has  cre- 
ated, we  have  had  two  disastrous 
choices.  We  either  print  paper  money 
to  account  for  the  difference  between 
what  we  spend  and  revenues,  which 
causes  inflation  and  debases  our  cur- 
rency, or  the  Government  borrows  in 
the  private  capital  markets,  where  it 
competes  against  every  American  who 
wants  credit  to  buy  the  products— be  it 
housing  or  automobiles— or  otherwise 
whose  manufacture  would  keep  Ameri- 
cans employed. 

We  are  at  a  crossroads  in  our  histo- 
ry. Either  we  put  our  economic  house 
in  order,  or  we  go  over  the  cliff.  A  bal- 
anced budget  is  the  single  most  impor- 
tant step  we  can  lake  to  economic  re- 
covery. 

The  Conable  amendment  will  rekin- 
dle the  American  aream— a  job  for  ev- 
eryone who  wants  to  work,  the  control 
of  inflation  wh.ch  hurts  all  of  our  citi- 
zens but  especially  those  on  fixed  in- 
comes, and  the  restoration  of  the  hope 
of  homeownership  for  young  adults. 

Vote  to  rekindle  the  American 
dream. 

Mr.  McCLORY  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Chairman,  there 
are  many  reasons  to  support  this  con- 
stitutional imendment  to  balance  the 
budget.  I  think  two  reasons  stand  out 
above  all  the  rest. 

First,  despire  all  the  talk  and  all  the 
rhetoric  and  all  the  attempts  to 
reform  the  budget  process,  none  of  us 
here  can  escape  the  reality  that  this 
body  has  failed  in  18  of  the  last  19 
years  to  do  what  we  all  say  we  need  to 
do  and  that  is  match  revenues  with 
spending. 

We  have  not  exercised  budget  disci- 
pline, and  without  a  constitutional 
amendment  we  probably  never  will  ex- 
ercise that  discipline. 

Like  a  drunken  sailor  in  need  of  Al- 
cholics  Anonymous.  Congress  desper- 
ately needs  a  constitutional  amend- 
ment to  control  Its  addiction  to  exces- 
sive spending. 

I  think  the  second  reason  is  equally 
persuasive.  Those  who  oppose  this 
amendment  on  philosophical  or  other 
grounds  presume  that  it  is  our  decision 
and  ours  alone.  But  the  Constitution 
says  that  the  matter  is  finally  to  be  de- 
termined, not  by  Congress,  but  by  rati- 
fication of  three-fourths  of  the  States 
through  their  elected  representatives. 

In  the  final  analysis,  it  is  the  peo- 
ple's choice  and   I   think   we  clearly 


have  an  obligation  to  let  the  people 
express  their  will  on  this  issue. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  House  Joint  Reso- 
lution 350  and  the  Conable  substitute 
and  in  support  of  the  Alexander  sub- 
stitute. 

Nearly  a  year  ago.  I  cosponsored  the 
House  Joint  Resolution  350  because  I 
agreed  with  its  intent.  I  still  do.  Bal- 
ancing the  Federal  budget  is  a  goal  to 
which  we  all  should  be  committed. 
However.  I  cosponsored  the  resolution 
with  the  full  expectation  that  it  would 
be  refined  through  the  normal  legisla- 
tive process.  The  need  for  refinements 
and  modifications  became  even  more 
evident  as  the  Senate  debated  this 
amendment.  Unfortunately,  the  ver- 
sion of  the  amendment  which  they 
adopted  did  not  rectify  the  problems 
which  I  felt  their  debate  made  clear. 

House  Joint  Resolution  350  and  the 
Senate-passed  amendment  leave  open 
the  possibility— in  fact,  the  likeli- 
hood—that we  could  end  up  with  the 
Federal  budget  being  written  by  un- 
elected  Federal  judges,  not  by  the  peo- 
ples  elected  representatives  and  Presi- 
dent. I  do  not  want  to  be  a  party  to 
creating  that  kind  of  scenario. 

I  say  to  my  conservative  colleagues. 
House  Joint  Resolution  350  and  the 
Senate-passed  amendment  would  re- 
quire the  Congress  to  approve  bal- 
anced budgets.  They  leave  the  Presi- 
dent free  and  clear  to  do  whatever  he 
or  she  might  want.  The  budget-making 
process  is  supposed  to  be  a  cooperative 
one  between  the  executive  and  legisla- 
tive branches.  We  should  not  destroy 
that  balance.  These  proposals  would. 

House  Joint  Resolution  350  would 
not  allow  a  shifting  of  responsibilities 
to  the  States  without  providing  them 
with  payments  to  cover  the  costs. 
Since  our  Federal  system  was  estab- 
lished, there  has  been  an  ongoing 
shifting  of  responsibilities  between 
various  levels  of  govermnent.  The 
President's  proposed  New  Federalism 
program  would  make  significant 
changes  in  those  responsiblities.  That 
could  very  well  be  stopped  dead  in  its 
tracks  if  this  amendment  or  the 
Senate  language  were  added  to  the 
Constitution. 

In  sum.  House  Joint  Resolution  350 
and  the  Senate-adopted  amendment 
are  flawed,  and  we  are  talking  about 
the  Constitution  of  the  United  States 
here.  Once  it  is  amended,  it  is  not  a 
simple  process  to  correct  mistakes. 
Only  once  in  our  history  has  an 
amendment  to  the  Constitution  been 
exorcized,  and  that  was  a  lengthy 
process. 

We  do  a  lot  of  things  around  here 
out  of  symbolism:  in  fact,  more  than  I 
think  we  should.  But  we  cannot  let  our 
desire  to  show  our  symbolic  support 
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for  a  balanced  budget  tempt  us  into 
approving  an  amendment  to  the  basic 
law  of  our  land  that  we  know  full  well 
is  faulty.  Fortunately,  our  colleague 
from  Arkansas.  Bill  Alexander,  will 
be  offering  a  much-improved  amend- 
ment which  will  achieve  the  same  im- 
portant end  but  in  a  way  that  does  not 
disrupt"  the  checks  and  balances  which 
the  framers  of  our  Constitution  care- 
fully crafted. 

As  far  as  I  am  concerned,  if  we  were 
to  pass  House  Joint  Resolution  350  or 
the  Conable  substitute,  then  we  have  a 
solution  that  is  worse  than  the  prob- 
lem. You  do  not  use  nuclear  bombs  to 
kill  the  roaches  in  your  house;  you  do 
not  use  a  sledgehammer  to  tack  in  a 
loose  tack  in  a  chair;  you  also  do  not 
amend  the  Constitution  willy-nilly  to 
correct  our  budget  deficits. 

Some  have  argued  that  if  we  do  not 
pass  House  Joint  Resolution  350,  then 
a  constitutional  convention  will  be 
called  by  the  States,  which  could  con- 
ceivably open  up  the  entire  Constitu- 
tion to  review.  While  I  do  not  want  to 
see  a  constitutional  convention  come 
about,  it  is  no  justification  to  amend 
our  Constitution  under  threat  of  such 
a  convention  being  convened. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberlingi. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  rise 
in  support  of  the  Alexander  substitute 
and  in  opposition  to  the  amendment 
offered  by  Mr.  Jenkins  and  Mr.  Con- 
able. ^  _, 

Mr.  Chairman,  all  of  us  here  today 
support  the  notion  of  a  balanced 
budget  and  greater  fiscal  restraint. 
Most  of  us,  including  me,  believe  we 
need  improved  control  on  Federal 
spending.  It  is  a  tragedy  that  neither 
the  President  nor  the  Congress  has 
demonstrated  the  courage  to  make  the 
tough  decisions  essential  to  getting 
Federal  spending  under  control. 

But  the  real  issue  before  us  today  is 
whether  or  not  we  will  approve  a  con- 
stitutional amendment  that  is  work- 
able. In  this  regard,  the  Alexander 
substitute  is.  In  my  opinion,  far  prefer- 
able to  the  measure  sponsored  by 
Messrs.  Jenkins  and  Conable. 

Mr.  Chairman,  it  is  important  that 
we  clarify  the  provisions  of  each  meas- 
ure. Both  proposals  are  offered  as 
amendments  to  the  Constitution.  Both 
would  require  the  Congress  to  adopt  a 
balanced  budget,  and  each  would  allow 
for  further  tax  increases  if  approved 
by  a  simple  majority  in  the  Congress. 
But  they  differ  in  key  respects. 

Under  the  Jenkins-Conable  amend- 
ment, the  balanced  budget  require- 
ment could  be  waived  in  the  event  of  a 
formal  declaration  of  war;  or  the  re- 
quirement could  be  circumvented  with 
the   approval   of   60   percent  of  the 


Members  of  both  the  House  and  the 
Senate.  The  Alexander  substitute  pro- 
vides for  a  waiver  of  the  balanced 
budget  requirement  in  the  event  of  a 
"national  emergency,"  such  as  a  war- 
including  an  engagement  such  as  the 
Korean  or  Vietnam  conflicts— a  severe 
recession,  a  major  natural  disaster, 
and  so  on. 

The  Alexander  substitute— and  only 
the  Alexander  substitute— would  also 
require  that  the  President  submit  a 
balanced  budget  to  the  Congress.  And 
only  the  Alexander  substitute  would 
prohibit    the    President— any    Presi- 
dent—from exercising  any  authority 
to  impound  funds  or  veto  even  the 
smallest  "line  item"  in  appropriation 
bills.     Clearly,     the    Jenkins-Conable 
amendment  would  give  future  Presi- 
dents this  wholly  discretionary,  dicta- 
torial   authority.    Such    discretionary 
authority    could    be    subject    to    the 
greatest     abuse     by     any     President, 
whether  he  be  conservative  or  liberal. 
Many  have  pointed  to  the  fact  that  a 
number  of  States   have   a  balanced- 
budget  provision  as  a  part  of  their 
Constitution,     and     that     apparently 
these   restrictions   impose   the   neces- 
sary fiscal  restraint  on  these  States. 
What  often  is  not  mentioned  is  that 
each  of  these  States  also  has  a  sepa- 
rate budget  for  capital  improvements 
undertaken   by   those   States.    If   the 
Federal  Government  had  such  a  dual 
accounting     system— if     the     Federal 
Government  had  a  separate  budget  for 
fimding  roads,  buildings,  dams,  land 
purchases,  and  so  on— Federal  deficits 
would   not    exist    as   we    know    them 

today. 

I  am  a  lifelong  small  businessman, 
and  I  came  to  the  Congress  with  the 
pledge  that  I  would  do  what  I  can  to 
see  that  the  Congress  operates  with 
the  same  efficiency  and  the  same 
fiscal  restraint  followed  by  business. 
As  a  businessman,  I  did  not  pay  cash 
for  the  buildings  and  large  machinery 
purchased  for  my  coilipany;  I  did  not 
charge,  as  a  current  expense,  the  full 
cost  of  these  purchases  in  the  year 
they  were  made.  Like  the  vast  majori- 
ty of  other  businesses,  I  borrowed  the 
money  to  expand,  and  I  paid  off  the 
loan  and  recognized  the  value  of  tnese 
purchases  over  a  number  of  years.  But 
the  indebtedness  of  my  business  did 
not  prevent  its  very  successful  oper- 
ation. 

Mr.  Chairman,  I  fully  respect  those 
of  my  constituents  who  desire  that  the 
Federal  Government  balance  its 
checkbook,  just  as  they  must  balance 
their  household  accounts.  But  I  also 
ask  them  to  recognize  that,  just  as 
they  do  not  view  their  household 
checkbook  as  out  of  balance  because 
they  owe  several  thousands  of  dollars 
on  a  home  mortgage,  so  too  do  I  hope 
that  they  recognize  the  current  flaw  in 
Government  accounting  that  recog- 
nizes as  immediate  expenses  those  out- 
lays  for  military   installations,   high- 


ways, sewers,  flood  control,  national 
parks,  prisons,  courtrooms,  and  other 
exi>enditures  which  most  people  recog- 
nize as  essential. 

Mr.  Chairman.  I  am  not  contending 
that  a  separate  capital  budget  for  Fed- 
eral spending  would  solve  our  deficit 
problems  or  in  itself  impose  the  neces- 
sary spending  restraint  on  the  Presi- 
dent and  the  Congress.  We  will  still 
face  the  tough  choices  on  spending  for 
entitlement  programs,  defense,  and 
Government  operations— but  we  will 
have  to  continue  to  make  these  deci- 
sions regardless  of  which  amendment 
is  approved  here  today.  Yet,  it  is  my 
understanding,  that  only  the  Alexan- 
der substitute  would  allow  for  the  Fed- 
eral Government  to  adopt  this  sepa- 
rate capital  budget. 

Mr.    Chairman,    make    no    mistake 
about  it.  I  view  the  current  Federal 
deficit,    and   the   horrendous   deficits 
projected    for    future    years,    as    the 
single    greatest    impediment    to    sus- 
tained economic  recovery.  There  is  no 
way  that  the  Federal  Government  can 
continue  this  deficit  financing,  during 
this  period  of  restrained  growth  in  the 
money  supply,  without  absorbing  most 
of  the  available  credit,  thus  crowding 
out  private  business  and  keeping  inter- 
est  rates   high.   But   neither   amend- 
ments before  the  House  today  offer 
the  final  solution  for  our  tough  deci- 
sions on  spending,  and  they  do  not  ad- 
dress, because  of  the  leadtime  neces- 
sary for  their  implementation,  the  im- 
mediate unemployment,  high  Interest 
rate,  and  Federal  deficit  problems  cur- 
rently strangling  our  economy.  A  con- 
stitutional amendment  that  does  not 
take  effect  for  several  years  does  little 
to  solve  our  current  problems. 

Mr.  Chairman,  last  year  we  were 
told— we  were  promised— that  there 
were  simple,  immediate,  and  painless 
answers  to  the  basic  problems  facing 
our  country.  As  those  promises  are  re- 
placed with  excuses,  finger  pointing, 
and  reqtiests  for  patience,  I  hope  that 
the  public  will  recognize  that  there  are 
no  immediate  miracles  available,  aiid 
that  the  proposed  amendments,  with 
their  various  exemptions,  still  leave  us 
with  the  hard  choices  for  resolving  our 
immediate  problems. 

Mr.  Chairman.  I  urge  adoption  of 
the  Alexander  substitute,  and  I  renew 
my  pledge  to  make  the  continued,  bal- 
anced reductions  in  Federal  deficits 
necessary  to  put  our  country  back  on 
its  feet. 

Mr.  SEIBERLING.  Mr.  Chairman, 
of  course,  everyone  these  days  wants  a 
balanced  budget,  in  theory.  One  is  cer- 
tainly entitled  to  ask.  however,  if 
President  Reagan  is  so  supportive  of  a 
balanced  budget,  why  has  he  not  sub- 
mitted one  to  the  Congress?  In  fact, 
his  two  budgets  have  had  the  largest 
peacetime  deficits  in  our  history. 

The  Judiciary  Committee,  on  which 
I  serve,  has,  as  the  chairman  himself 
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has  pointed  out.  actually  been  holding 
hearings  on  this  subject  for  years.  We 
have  heard  from  many  of  the  Nations 
most  outstanding  constitutional  law- 
yers, economists,  political  scientists, 
and  so  forth,  including  conservative 
Republicans.  I  might  add. 

At  the  start.  I  thought  the  idea  was 
worth  pursuing,  but  as  a  result  of  the 
hearings.  I  concluded  that  despite  its 
simple  language,  an  amendment  along 
the  lines  of  the  one  that  is  the  subject 
of  the  discharge  petition  would  create 
more  problems  than  it  would  solve  and 
would  t>e  absolutely  unworkable. 

The  amendment  is  being  presented 
as  a  solution  for  the  problems  we  are 
facing  today,  yet.  Ijecause  of  the  time 
required  for  ratifying  and  putting  it 
into  effect,  which  could  be  up  to  9 
years,  the  amendment  will  have  no 
effect  on  our  current  budget  problems, 
either  today  or  for  years  to  come. 

Yet  we  should  come  to  grips  with 
those  problems  today.  So  it  is  obvious 
that  the  proposed  amendment  is  a 
copout. 

However,  it  is  worse  than  a  copout. 
Under  the  amendment.  Congress 
would  have  to  base  the  Federal  budget 
on  economists'  estimates  of  inflation, 
unemployment,  and  interest  rates,  all 
of  which  could  affect  the  anticipated 
spending  and  revenues.  If  there  were 
another  OPEC  price  rise,  for  example, 
or  a  business  slow  down.  Government 
tax  receipts  could  fall  as  a  result  or  ex- 
penditures rise. 

Congress  would  not  even  Itnow  if  it 
had  violated  the  law  until  the  fiscal 
year  was  over  and  it  was  too  late  for 
Congress  to  do  anything  about  it.  At 
that  point  the  courts  would  be  inject- 
ed into  the  budgeting  process  with  un- 
foreseeable, but  undoubtedly  chaotic 
consequences. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  Yes.  I  will  yield. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  1  wonder  why  the 
gentleman  would  not  vote  to  enforce 
the  balanced  budget  law  of  the  land 
that  is  now  there,  given  the  gentle- 
man's questioning  of  the  President's 
motives? 

Mr.  SEIBERLING.  Let  me  respond 
to  that.  I  have  voted  to  cut  $89  billion 
out  of  spending  in  this  Congress  alone. 
I  have  voted  against  over  $300  billion 
of  spending  bills,  in  this  Congress 
alone.  So  my  record  is  absolutely  clear. 

Mr.  WALKER.  Well,  if  the  gentle- 
man would  yield  further,  that  does  not 
answer  my  question,  because  the  gen- 
tleman voted,  for  instance,  not  to  bal- 
ance the  budget,  even  on  something 
like  voting  for  the  Franklin  Roosevelt 
Memorial. 

Mr.  SEIBERLING.  I  voted  against 
the  Franklin  Roosevelt  Memorial  bill. 

Mr.  WALKER.  But  the  gentleman 
voted  not  to  balance  the  budget  to 
have  it  comply  with  Public  Law  95- 


435.  which  is  the  balanced  budget  law 
of  the  land. 

Mr.  SEIBERLING.  The  gentlemans 
amendment's  would  accomplish  noth- 
ing. There  are  only  two  legislative 
ways  to  cut  spending  either  to  vote  for 
amendments  that  make  specific  cuts  in 
spending  bills  or  to  vote  against  the 
passage  of  the  bills  themselves.  If  my 
votes  had  counted,  we  would  have  a 
balanced  budget  today.  I  say  to  the 
gentleman. 

Mr.  WALKER.  Well,  that  would  be 
true  of  this  gentleman,  too.  I  have 
voted  in  terms  of  spending  for  bal- 
anced budgets,  but  I  also  think  when 
we  pass  a  balanced  budget  law  we 
should  be  willing  to  vote  to  enforce 
that  law. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  Yes.  I  am  happy 
to  yield. 

Mr.  LaFALCE.  Mr.  Chairman,  of 
what  relevance  is  it  how  the  gentle- 
man from  Ohio  voted  on  the  Franklin 
D.  Roosevelt  Memorial  resolution  to 
the  issue  of  whether  or  not  we  should 
ha.e  a  balanced  budget  as  a  part  of 
our  Constitution?  Can  we  not  deal 
with  the  relevance  of  this  matter? 

Mr.  WALKER.  Well,  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  SEIBERLING.  I  am  happy  to 
yield. 

Mr.  WALKER.  Mr.  Chairman.  I 
would  say  to  the  gentleman  that  one 
of  the  problems  that  we  have  here  is 
that  people  are  saying  that  we  cannot 
have  a  constitutional  amendment,  but 
we  should  have  a  law.  We  have  a  law 
that  is  not  being  obeyed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  has  expired. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
even  if  an  economic  slump  made  defi- 
cit spending  desirable,  it  would  take  a 
60-percent  super  majority  in  Congress 
to  authorize  it.  This  requirement 
could  actually  produce  greater  deficits 
by  giving  special  interests  greater  bar- 
gaining leverage. 

The  amendment  would  likewise  re- 
strict the  ability  of  Congress  to  In- 
crease revenues  by  eliminating  tax 
loopholes,  thereby  further  stacking 
the  deck  in  favor  of  wealthy  and  pow- 
erful special  interests  which  benefit 
from  these  subsidies. 

The  sad  thing  is  that  there  is  a  sim- 
pler way  of  luxomplishing  the  objec- 
tive than  a  constitutional  amendment. 
During  this  year,  several  alternative 
budget  resolutions  were  offered.  One 
of  them,  offered  by  Congressman 
George  Millkr  of  California,  called 
the  pay-as-you-go  plan,  would  have  re- 
alistically moved  us  toward  a  balanced 
budget  within  3  years,  not  9  years  as 
the  Conable  amendment  would  do. 


The  fact  is  that  those  who  will  vote 
for  the  Conable  amendment  are  duck- 
ing the  painful  decision  of  voting  to 
balance  the  budget  now.  This  tunend- 
ment  is  going  to  separate  the  men 
from  the  boys  and  show  whether  you 
are  for  doing  it  now,  or  for  forcing 
some  other  Congress  to  do  it  sometime 
in  the  vast,  vague,  unpredictable 
future. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Parris). 

Mr.  PARRIS.  Mr.  Chairman,  off  and 
on  since  1972  I  have  watched  this  Con- 
gress engage  in  an  orgy  or  fiscal  and 
monetary  irresponsibility.  During  that 
time  many  Federal  programs  have 
been  escalated  beyond  all  reason.  Food 
stamp  program  outlays  have  increased 
20.000  percent.  Subsidized  housing 
outlays,  for  instance,  have  increased 
1,500  percent. 

The  urge  to  appear  to  provide  all 
good  things  for  all  of  our  citizens  has 
proven  to  be  irresistible  to  the  Mem- 
bers of  this  House.  We  have  simply 
lost  control  of  the  fiscal  process. 

I  have  heard  it  said  in  this  Chamber 
today  that  if  this  resolution  passes,  we 
will  bring  down  the  Government.  I 
agree  that  its  adoption  will  bring  down 
the  perception  held  by  a  number  of 
my  Democrat  liberal  friends  of  what 
our  Government  ought  to  be.  To  that 
I  say.  it  is  Just  in  time,  just  before  this 
Nation  careens  over  the  brink  of  eco- 
nomic disaster  in  an  irreversible  exer- 
cise in  self-destruction,  with  Members 
of  this  Congress  leading  the  charge. 

D  1230 

We  must  adopt  some  structure  of 
fiscal  constraint  in  this  Congress  in 
order  to  preserve  the  future  of  our 
Nation  and  of  the  free  world. 

I  urge  support  for  and  adoption  of 
this  resolution. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  (Mr.  Daitb). 

Mr.  DAUB.  Mr.  Chairman,  we  have 
an  opportunity  in  this  House  today  to 
signal  the  end  of  ruinous  spending 
practices  that  threaten  to  undermine 
our  Nation.  One  would  assume  that 
reasonable  men  and  women  viewing 
the  economic  carnage  of  nations  that 
refused  to  acknowledge  simple  eco- 
nomic truths  would  act  responsibly  in 
ordering  our  own  activities— but  that 
is  not  the  case. 

This  year,  we  will  spend  SlOO  billion 
on  interest  for  the  accumulated  na- 
tional debt.  With  an  amount  that 
large,  we  could  have  avoided  the 
recent  tax  increase,  eliminated  the 
Federal  deficit  for  the  year,  and  seen 
Interest  rates  plummet,  or  devoted 
more  to  worthwhile  Govenmient  ac- 
tivities to  help  the  aged,  the  handi- 
capped, and  the  needy.  But  instead,  we 
spent  that  money  for  best  service  and 
then  plunged  into  deeper  debt. 


There  are  those  in  this  House  who 
claim  that  this  debt  is  meaningless. 
They  claim  that  our  needs  today  man- 
date these  deficits  and  that  to  refuse 
to  borrow  $100  billion  is  evidence  of  a 
mean  spirit  that  ignores  suffering  and 
need.  But  I  would  ask  these  people 
what  about  tomorrow.  Those  who 
come  after  us  next  year,  in  the  next 
decade  and  even  into  the  next  century 
will  have  needs  that  have  to  be  met, 
people  they  will  want  to  help  but  to  a 
large  degree— their  efforts  will  be  re- 
stricted because  they  will  be  paying 
the  bills  for  what  we  insisted  had  to  be 
done  today.  There  will  be  less  avail- 
able for  them  because  we  were  unable 
to  allocate  our  resources  responsibly. 

There  will  always  be  an  infinite 
number  of  ways  to  spend  money.  No 
matter  how  great  our  resources,  this 
world  will  present  more  places  to  uti- 
lize them  than  we  can  afford.  The  real 
question  is  whether  the  people's  elect- 
ed representatives  have  the  wisdom, 
the  maturity,  and  the  far-sightedness 
to  decide  among  priorities.  To  this 
point  in  history— they  have  not. 

The  American  people  have  made 
clear  their  preference  for  this  amend- 
ment. To  a  large  degree,  we  are  re- 
sponsible for  that  preference  because 
this  Congress  had  made  it  very  clear 
to  them  that  it  is  incapable  of  han- 
dling their  public  finances  without 
this  amendment.  I  do  not  fear  for  a 
minute  that  it  will  unduly  restrict  this 
body  just  a&  it  has  not  restricted  the 
legislature  in  Nebraska— which  has 
lived  within  its  means  for  decades. 
What  it  will  do  is  provide  the  Ameri- 
can people  with  the  prospect  of  a 
brighter  future. 

The  makers  of  our  Constitution  real- 
ized that  changing  circumstances 
might  require  amendments  and  made 
the  process  amendable  to  change  only 
when  the  urgency  was  great  and  the 
people  overwhelmingly  agreed  to 
change.  There  can  be  no  greater  ur- 
gency than  the  economic  stability  our 
country  and  the  amendment  process 
demands  that  the  people's  consent  be 
both  broad  and  deeply  based. 

On  a  final  note,  I  would  like  to  re- 
spond to  those  who  claim  this  is  an 
effort  to  divert  attention  from  our  cur- 
rent economic  difficulties.  It  is  not  but 
is  instead  a  timely  and  essential  re- 
sponse to  those  difficulties.  Some  who 
oppose  this  amendment  have  no 
motive  other  than  a  desire  to  enhance 
their  reelections  as  they  have  in  years 
past  by  spending  billions  on  vote- 
buying  schemes  with  contemptible  dis- 
regard for  the  future  of  this  Nation 
and  the  people  whose  labor  must  pay 

the  bills. 

I  was  proud  to  cosponsor  this 
amendment,  I  was  proud  to  sign  the 
petition  to  bring  it  to  the  House  floor 
so  that  the  people's  will  could  no 
longer  be  ignored  by  the  leadership  of 
the  House,  and  it  is  today  the  vote  I 
am  most  proud  of  in  my  first  term  in 


this  House  because  I  know  I  am  repre- 
senting my  constituents  both  today 
and  tomorrow. 

In  closing,  I  would  like  to  quote 
Calvin  Coolidge— who  was  known  for 
his  economy  with  words.  Not  only  did 
Coolidge  state  the  solution  to  the 
problem  but  the  feelings  that  would 
accompany  that  solution.  He  said, 
"There  is  no  dignity  quite  so  impres- 
sive and  no  independence  quite  so  im- 
portant, as  living  within  our  means." 

It  is  our  obligation  in  Congress  to 
react  to  the  overwhelming  will  of  the 
American  people  and  to  pass  this 
amendment  so  that  the  States  can 
have  the  opportunity  to  decide  this 
important  issue. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  this 
is  a  different  moment  for  me  because  I 
rise  in  opposition  to  the  constitutional 
amendment  to  balance  the  budget. 

Mr.  Chairman,  the  House  of  Repre- 
sentatives should  reject  the  proposed 
constitutional  amendment  to  balance 
the  budget  because  it  would  not  work, 
and  there  is  a  better  way  to  restore 
fiscal  order. 

Conservatives,  who  generally  believe 
Government  should  give  natural 
forces  a  chance  to  work,  ought  to  be 
leading  the  opposition.  Those  who  reg- 
ularly espouse  the  maxim  "people 
should  be  free  to  choose"  will  man  the 
ramparts  when  the  free  market  is 
under  attack  or  when  Congress  tries  to 
enlarge  the  reach  of  a  Government 
regulatory  agency.  When  you  couple 
that  with  the  usual  incantations  about 
the  sanctity  of  the  Constitution,  it  is 
perplexing  to  find  so  many  conserv- 
atives in  the  vanguard  of  a  movement 
which  will  constrain  political  freedom. 
While  the  metamorphosis  is  not  too 
hard  to  figure  out,  it  helps  to  analyze 
the  amendment  beginning  with  the 
question  of  whether  or  not  it  would 
work. 

A  number  of  technical  arguments 
have  been  raised  against  the  proposal. 
Most  of  them  contend  it  will  not  work 
because  there  are  too  many  loopholes. 
For  instance,  it  has  been  said:  "Con- 
gress wUl  finagle  the  definition  of  'na- 
tional income'."  "the  politicians  will 
jigger  the  numbers,"  or  Congress  will 
"stretch  the  meaning  of  the  declara- 
tion of  war  exception."  The  doubts 
continue  to  grow  in  number. 

Against  that  backdrop,  supporters  of 
the  constitutional  amendment  argue 
that  they  can  make  it  work,  but  an  in- 
dispensable element  of  their  case  rests 
on  the  fallacious  assumption  that 
budgeteers  can  accurately  calculate 
one  indispensable,  exalted  number— 
the  deficit— which  will  tell  us  whether 
we  are  winning  or  losing  the  battle  for 
a  rational  fiscal  policy. 

Nothing  could  be  further  from  the 
truth.  The  congressional  budget  proc- 
ess does  a  reasonably  good  job  of 


tracking  taxing  and  spending,  but  it  is 
far  from  accurate  due  to  the  unpre- 
dictable nature  oi  our  economy.  The 
current  recession,  which  almost  no  one 
expected,  has  nearly  doubled  the  defi- 
cit as  rising  imemployment  triggers 
more  Government  spending. 

Moreover,  the  effort  to  keep  up  with 
runaway  Federal  lending  activity  is 
embryonic  and  untested.  We  may 
eventually  learn  how  to  control  Gov- 
ernment credit  assistance  programs, 
but  for  the  moment  they  are  growing 
faster  than  spending,  and  much  of  the 
activity  results  in  off-budget  deficits 
which  were  in  the  neighborhood  of 
$20  biUion  for  1982. 

Finally,  and  most  significantly,  the 
means  for  quantifying  and  controlling 
Federal  regulatory  activity  is  anemic. 

In  December  1981,  creative  politi- 
cians—ever eager  to  please  applicants 
for  Federal  assistance— proved  their 
ability  to  bestow  favors  which  do  not 
show  up  in  the  Federal  budget.  In 
record  time  Congress  repealed  a  regu- 
lation which  prohibited  the  Alaska 
natural  gas  pipeline  companies  from 
prebilling  consumers  for  the  cost  of  a 
pipeline  before  it  was  finished.  The 
special  interests  who  supported  the 
pipeline  showered  Congress  and  key 
political  party  committees  with  cam- 
paign donations  just  t)efore  the  vote. 
Congress  willingness  to  curry  favor 
shifted  a  contingent  liability  of  up  to 
$10  billion  from  the  pipeline  compa- 
nies, the  big  banks,  and  the  financiers 
who  should  have  been  taking  the  risk, 
to  hard-pressed  consumers.  This 
sordid  episode  of  proof  positive  that 
Congress  can  and  will  shift  national 
resources  from  one  group  of  people  to 
another  without  reporting  the  trans- 
action under  the  existing  budget  proc- 
ess. The  pipeline  deal  was  no  different 
than  passing  a  tax  on  consumers  and 
handing  it  to  the  pipeline  companies 
as  a  grant,  and  it  was  all  done  outside 
the  budget. 

The  principal  lesson  is  that  the 
budget  does  not  begin  to  reflect  the 
many  ways  in  which  the  Government 
can  and  does  impact  our  Nation's  econ- 
omy. Surely  the  deficit  calculation 
produced  by  such  an  incomplete  proc- 
ess should  not  be  used  as  the  exclusive 
measure  of  national  economic  policy. 
This  conclusion,  strong  enough  on  its 
own,  is  fortified  by  the  fact  that  the 
predicted  deficits  for  1983,  which  are 
uncomfortably  large,  are  not  without 
precedent.  In  1976,  when  Interest  rates 
and  Inflation  were  way  down,  the  defi- 
cit was  $86  billion.  In  today's  money, 
or  as  a  percentage  of  the  budget,  or  as 
measured  against  gross  national  prod- 
uct, the  1976  deficit  is  in  the  range  of 
the  1983  budget  deficit. 

The  deficit,  therefore,  is  an  impor- 
tant number.  But.  imder  our  rather  el- 
ementary budget  process,  it  should  not 
be  the  sole  determinant  for  evaluating 
fiscal  policy.  And.  given  its  flaws,  it 


27188 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27189 


IMI 


certainly  should  not  have  frightened 
Senators  to  the  point  where  they  were 
willing  to  bugger  up  a  Constitution 
which  has  survived  more  than  one  eco- 
nomic crisis. 

Most  people  who  understand  the 
congressional  budget  process  know 
that  the  amendment  is  so  complex  and 
untested  that  it  will  create  more  prob- 
lems than  it  will  solve.  In  fact,  propo- 
nents admit  that  the  proposal  may  not 
work.  The  fiscal  imbroglio  which  is 
sure  to  develop  will  not  be  resolved  by 
the  people  or  their  elected  representa- 
tives, but  by  the  most  insensitive,  un- 
responsive branch  of  our  Government: 
Federal  Judges. 

We  should  realize  that  the  offered 
panacea— a  balanced-budget  amend- 
ment to  the  U.S.  Constitution— may 
turn  out  to  be  a  placebo  which  danger- 
ously diverts  our  attention  from  the 
broad,  complicated  fiscal  and  mone- 
tary problems  which  we  must  solve. 
Besides  that,  there  is  a  better  way. 
For  most  of  our  Nation's  history  we 
have  had  balanced  budgets.  American 
financial  policy  was  predicated  on  the 
belief  that  an  annually  balanced 
budget  was  essential  in  time  of  peace. 
That  notion  produced  an  extraordi- 
nary budgetary  record  during  the  long 
period  from  1789  to  1920.  In  that  time, 
on  the  rare  occasion  when  deficits 
were  incurred,  they  were  generally 
rather  small.  On  the  other  hand,  since 
1920.  peacetime  deficits  have  been  the 
rule  rather  than  the  exception.  Since 
the  Constitution  has  never  required  a 
balanced  budget,  it  must  be  conceded 
that  it  did  not  give  us  the  budgets  that 
were  in  balance,  nor  did  it  cause  the 
ones  that  were  out  of  balance. 

In  support  of  the  amendment,  the 
Senate  Judiciary  Committee  published 
a  wordy  finding  that  Congress  Is 
plagued  with  an  Institutional  "spend- 
ing bias."  They  concluded  that  politi- 
cians will  not  case  'politically  disad- 
vantageous votes  '  to  restrain  spend- 
ing, and  that  a  constitutional  amend- 
ment Is  the  only  way  to  overcome  such 
a  disease. 

That  may  be  so  under  the  circum- 
stances we  can  see  today,  but  there  Is 
nothing  new  In  the  Senate  findings. 
These  same  problems  have  plagued 
democratic  governments  since  the 
origin  of  man.  The  strained  analysis, 
however,  basically  comes  down  to  a 
contention  that  the  people  at  large  are 
too  stupid  and  indifferent  to  know 
how  to  correct  the  problem  or  that 
Senators  and  Representatives  now  In 
Congress  are  too  weak  to  act  responsi- 
bly. 

The  Senate  analysis  is  half  wrong. 
There  Is  nothing  wrong  with  the 
people.  In  the  last  election  they  de- 
manded and  have  now  received  relief 
from  an  ever-increasing  tax  burden. 
They  also  demanded  and  have  now  re- 
ceived spending  restraints  which  were 
heretofore  regarded  as  Impossible.  The 
people  seem  to  intuitively  know  that  It 


is  better  to  cut  spending  than  to  raise 
taxes,  since  the  latter  tends  to  stifle 
economic  growth  in  the  American  en- 
terprise system.  Now.  as  we  approach 
the  1982  elections,  the  paramount  con- 
cern of  voters  Is  to  reduce  the  Federal 
deficit. 

So.  things  are  changing.  Thus,  the 
politically  disadvantageous  vote  in 
today's  climate,  contrary  to  the  Sen- 
ate's findings.  Is  a  vote  for  new  spend- 
ing or  a  vote  which  does  nothing  to  re- 
strain the  growth  of  spending 

In  addition,  there  Is  more  evidence 
that  the  people  intend  to  get  what 
they  want.  In  1980.  they  ousted  a  suf- 
ficient number  of  Democrats  from  the 
U.S.  Senate  and  gave  control  to  i.  e 
Republicans.  They  have  pressured  the 
House  of  Representatives  to  the 
extent  fhat  the  Democrats,  who  enjoy 
a  241  to- 192  vote  margin,  have  been  re- 
duced to  a  nominal  majority  by  an 
emerging  conservative  coalition.  The 
people  mean  business,  and  they  are 
not  going  to  be  dissuaded  by  gobblede- 
gook  arguments  of  guilty  politicians 
that  the  problem  can  only  be  correct- 
ed by  amending  the  U.S.  Constitution. 
If  the  Senate  analysis  was  half 
wrong,  it  was  also  half  right— the  root 
cause  of  our  problem  Is  indeed  a  lack 
of  political  will  by  weak  representa- 
tives. 

But.  the  idea  that  timid  representa- 
tives will  be  influenced  or  constrained 
to  balance  the  budget  out  of  respect 
for  the  spir.t  and  force  of  constitution- 
al mandate  Is  highly  suspect.  Just  18 
days  after  the  proposed  amendment 
passed  the  U.S.  Senate,  the  House  of 
Representatives  demonstrated  Its  total 
disregard  for  constltJtlonal  mandate. 
Article  1.  section  7  of  the  Constitution 
clearly  provides  that  all  bills  raising 
revenue  must  originate  In  the  House 
of  Representative?.  This  provision  Is 
based  on  the  American  tradition  that 
there  should  be  no  taxation  without 
representation— a  tenet  that  would 
seem  to  be  sacrosanct. 

Nevertheless,  the  House  of  Repre- 
sentatives, in  the  alleged  Interest  of  ef- 
ficiency and  practicality  bypassed  the 
spirit  and  perhaps  the  letter  of  the 
Constitution  by  permitting  the  Senate 
to  originate  a  $98  billion  lax  bill  which 
was  said  to  be  the  largest  peacetime 
tax  increase  ever  passed.  The  Congress 
simply  Ignored  unmistakable  language 
which  has  been  enshrined  In  the  Con- 
stitution since  it  was  drafted  and 
which  Is  backed  up  by  200  years  of 
custom.  Given  that  display  of  Insensl- 
tlvlty  to  the  mandate  of  organic  law.  It 
must  be  concluded  that  Congress 
would  not  hesitate  to  dance  around  a 
newfangled  contraptlve  device  which 
Is  shot  full  of  holes. 

In  short,  if  Congress  does  not  have 
the  will  to  balance  the  budget,  the 
amendment  will  not  work,  and  if  Con- 
gress does  have  the  will  to  balance  the 
budget,  you  do  not  need  the  amend- 
ment. 


Some  people  argue  that  they  have 
tried  changing  Congressmen,  and  we 
are  no  closer  to  a  balanced  budget. 
There  is  some  truth  to  that  argument. 
But.  modem  politics  Is  not  a  struggle 
of  men:  it  Is  a  struggle  of  forces.  As  al- 
ready observed,  things  have  changed 
dramatically  in  the  last  2  years,  and 
they  are  changing  because  the  people 
are  very  interested,  and  strong  new  po- 
litical forces  are  forming.  The  change 
that  took  place  when  control  of  the 
Senate  shifted  from  one  political  party 
to  another  has  not  gone  without 
notice.  Committee  chairmen  were 
changed.  The  liberal  mindset  of  the 
legislative  body,  perpetuated  by  en- 
sconced suffers  and  lobbyists,  was 
broken,  making  way  for  fresh  faces 
and  new  ideas.  But.  this  simple,  funda- 
mental technique  for  rectifying  Insti- 
tutional bias  was  not  well  understood. 
Most  Americans  are  simply  too  young 
to  remember  how  it  worked  when  it 
was  last  tried  in  1954. 

Now  that  the  "forgotten  remedy" 
has  been  remembered,  the  political 
parties  are  competing  Intensely  on  the 
basis  that  one  Is  better  equipped  than 
the  other  to  bring  a  balanced  budget. 
This  competition,  which  you  can  see 
here  today,  will.  In  time,  prove  to  be 
an  Important  factor. 

Thus,  the  force  for  a  balanced 
budget  and  reduced  levels  of  Federal 
spending  and  taxing  is  just  now  rede- 
veloping. It  has  yet  to  reach  maturity. 
We  must  be  patient.  When  it  does 
reach  full  bloom.  Congress— which  re- 
sponds more  to  pressure  than  logic  or 
reason— will  produce  a  balanced 
budget. 

If  we  have  not  fooled  ourselves  In 
the  meantime  by  substituting  a  pallia- 
tive for  the  admittedly  more  difficult 
and  painful  cure,  we  will  have  a  bal- 
anced budget  before  the  laborious  rati- 
fication process  could  be  completed. 

Some  legislators,  who  oppose  the 
sunendment.  have  pushed  for  a  statu- 
tory scheme.  Their  argument  suggests 
that  we  can  accomplish  our  goal  by 
fashioning  a  set  of  rules  which  would 
be  enacted  by  Congress  but  not  be  a 
part  of  the  Constitution.  They  ad- 
vance their  Idea  by  demeaning  the 
constitutional  amendment  as  "a  fig- 
leaf  for  those  who  are  feeling  political 
guilt  over  the  failure  to  produce  a  bal- 
anced budget."  Unfortunately,  their 
legislative  scheme  is  nothing  more 
than  a  small  fig  leaf  for  those  who  do 
not  wish  to  wear  the  big  one. 

If  the  underlying  problem  Is  a  lack 
of  political  will,  and  if  an  amendment 
would  not  work  for  the  reasons  that 
hsve  been  presented,  then  a  fortiori,  a 
mere  statute  would  not  work.  The  only 
positive  thing  that  can  be  said  for  the 
legislative  scheme  Is  that  when  It 
failed,  it  would  not  be  as  damaging  to 
the  Republic  since  no  one  would  have 
expected  it  to  work  in  the  first  place. 


Finally,  we  are  in  the  throes  of  a 
wrenching  political,  social,  and  eco- 
nomic transition.  Congress  is  only  just 
now  beginning  to  understand  the  inad- 
equacy of  its  budget  system.  We  need 
comprehensive  budget  reform  to  go 
beyond  adding  up  the  ins  and  outs, 
which  is  about  all  that  is  done  at  this 
time.  The  legislative  and  executive 
branches  of  our  Government  must 
move  Into  the  20th  century  and  devel- 
op the  means  to  give  an  honest  ac- 
counting of  the  many  ways  that  the 
Federal  Government  is  affecting  our 
national  economy.  Only  then  will  we 
begin  to  shape  an  economic  policy  that 
will  produce  the  growth  we  must  have 
if  we  are  ever  going  to  have  prosperity 
and  a  balanced  budget. 

More  than  that,  the  people  must 
elect  a  Congress  with  the  discipline 
and  political  will  essential  to  rational 
and  responsible  fiscal  policy. 
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Mr.  Chairman,  the  people  out  there 
really  do  not  have  much  confidence  in 
those  of  us  who  are  in  this  Chamber 
today.  We  are  privileged  to  be  here, 
but  the  people  do  not  have  a  lot  of 
confidence  in  us.  They  do  not  have  a 
lot  of  confidence  in  the  Democratic 
Party,  and  they  do  not  have  a  lot  of 
confidence  In  the  Republican  Party.  In 
fact,  one  might  argue  that  they  have 
no  trust  in  political  parties,  period. 

They  do  trust,  however,  in  our 
system  of  Government.  They  believe 
in  and  they  love  the  Constitution. 
They  trust  the  Constitution. 

If  we  pass  an  amendment  which  is 
destined  to  fall  out  of  complexity, 
which  Is  destined  to  cause  more  prob- 
lems than  it  solves,  we  are  going  to  set 
up  a  situation  where  we  will  shake  the 
confidence  that  the  people  have  In  the 
one  thing  that  they  do  trust  in.  and 
that  Is  the  U.S.  Constitution. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  Mr.  Chairman,  the 
issue  before  us  today  is  clear:  Will  this 
Congress  heed  the  will  of  the  Ameri- 
can people  and  pass  the  Conable-Jen- 
kins  amendment  mandating  a  bal- 
anced budget  and  limiting  tax  in- 
creases or  will  we  once  again  collapse 
in  the  face  of  pressure  from  the  spe- 
cial interests  who  would  have  us  con- 
tinue the  tax-and-spend  policies  of  the 
last  30  years?  That  is  the  question, 
and  that  is  the  only  question,  regard- 
less of  the  rhetoric  we  are  hearing  on 
the  floor  today.  This  House  cannot 
constrain  itself.  We  represent  435 
voting  districts  and  many  Members 
vote  parochial  interests  and  rarely 
concern  themselves  with  the  Nation  as 
a  whole.  Thus,  we  have  excesses. 

Now,  the  Constitution  was  created  to 
protect  people— and  in  large  measure 
to  protect  them  from  the  excesses  of 
government.  Nothing  could  be  more 
appropriate,  then,  than  to  use  a  con- 


stitutional amendment  as  the  vehicle 
to  protect  all  Americans  from  the 
fiscal  excesses  that  have  become— for 
all  practical  purposes— institutional- 
ized over  the  last  decades— regardless 
of  President,  regardless  of  policy,  and 
in  spite  of  good  intentions. 

And  if  we  are  to  take  this  action  that 
the  American  people  and  the  States 
are  demanding,  we  must  take  it  by 
passing  Conable-Jenkins.  It  is  the  only 
option  before  us  that  the  other  body 
will  accept  and  it  is  the  only  option 
that  will  do  the  job.  By  forcing  a 
three-fifths  vote  on  deficit  spending 
and  a  majority  vote  on  large  tax  in- 
creases, Conable-Jenkins  forces  each 
and  every  Member  of  Congress  to  be 
accountable— accountable  to  his  or  her 
constituents  by  open  and  recorded 
vote. 

The  Democratic  alternative  is  no  al- 
ternative at  all.  It  is  simply  another 
scam,  at  attempt  to  fool  the  American 
people  into  thinking  that  Congress 
will  finally  clean  up  Its  fiscal  house. 
Unlike  Conable-Jenkins,  however,  this 
so-called  alternative  would  allow  Con- 
gress to  waive  its  balanced-budget  re- 
quirement by  a  simple  majority  vote, 
provides  no  definition  of  outlays  or  re- 
ceipts, and  would  encourage  Congress 
to  balance  the  budget  by  increasing 
taxes. 

Our  distinguished  majority  leader  is 
quoted  today  as  terming  Conable-Jen- 
kins "a  rabbit  run  across  the  trail  of  a 
fox  to  distract  the  dogs. "  Well.  I 
submit  that  his  party's  alternative  is 
nothing  more  than  an  attempt  to 
collar  a  skunk  and  run  it  across  the 
trail  of  the  liberals,  hoping  the  Ameri- 
can people  would  not  notice  the  skunk 
for  the  smell. 

Mr.  Chairman,  my  State  of  South 
Carolina  has  a  balanced-budget  consti- 
tutional amendment.  As  a  former 
member  of  the  State  house  and 
senate,  I  saw  our  legislature  time  and 
time  again  bring  appropriations  to  the 
floor  that  exceeded  the  limit.  But  you 
know  what?  Time  and  again  I  also  saw 
that  constitutional  requirement  for  a 
balanced  budget  force  us  to  balance 
outlays  with  revenues. 

It  works  in  South  Carolina,  Mr. 
Chairman.  It  will  work  for  our  Nation. 
I  urge  adoption  of  the  Conable-Jen- 
kins amendment. 

Mr.  Chairman,  the  issue  is  clear:  Are 
you  for  balancing  the  budget  and 
having  the  Constitution  make  sure 
that  it  is  done,  or  are  you  against  it? 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Chairman,  as 
one  of  the  original  sponsors  of  this 
resolution,  I  want  to  speak  for  just  a 
few  moments  as  to  why  I  believe  this 
amendment  is  necessary. 

First  of  all.  the  simple  fact  is  that 
despite  continual  efforts  to  limit 
spending,  the  Federal  budget  is  simply 
out  of  control.   The  tremendous   in- 


creases in  Federal  spending  have  out- 
stripped the  growth  of  both  inflation 
and  real  output  by  a  wide  margin. 

The  simple  facts  are  that  this 
Nation  cannot  long  survive  in  absence 
of  either  this  action  or  something  very 
similar.  If  this  spending  spree  was  a 
temporary  aberration  it  might  be  con- 
cluded that  the  passage  of  time  could 
cure  the  problem.  But,  unfortunately, 
a  quick  look  at  the  situation  tells  us 
that  a  more  reliable  control  mecha- 
nism is  needed  if  we  are  truly  to  sur- 
vive. 

I  know  that  there  are  people  who 
are  well  intended,  very  sincere  people, 
who  oppose  it  and  who  do  not  want  to 
touch  the  Constitution,  and  they  say 
that  the  prohibition  amendment  is  a 
good  example  of  what  we  do  wrong. 
Well,  that  analogy  seems  to  me  to  say 
that  we  are  drunk  on  Federal  spend- 
ing, and  there  is  nothing  we  can  do 
about  it.  so  the  best  thing  to  do  is  to 
continue  the  drunk  spending  from 
now  on.  I  do  not  believe  that  the 
Nation  wants  that  to  happen. 

We  talk  about  the  Constitution  and 
what  other  people  have  said  or  done 
about  it,  Thomas  Jefferson  first 
slated.  'The  public  debt  is  the  great- 
est of  dangers  to  be  feared  by  a  Re- 
publican government." 

Alexander  Hamilton  felt  the  same 
way.  Harry  Truman  made  similar 
statements.  This  is  not  a  partisan 
issue.  This  was  introduced  long  before 
this  President  became  President.  It  is 
a  bipartisan  debt  that  has  been  cre- 
ated through  the  years. 

There  are  conservatives  who  are  pro- 
defen&e-minded  in  this  Hou.se  who  will 
never  vote  against  any  defense  ex- 
penditure, regardless  of  the  amount. 
They  are  partially  responsible  for  the 
tremendous  deficits.  One  the  other 
side,  there  are  people  who  will  never 
vote  against  any  increase  in  social 
spending.  They  too  are  responsible.  It 
is  bipartisan. 

Now  is  the  time  to  act  if  we  are 
going  to,  and  I  urge  the  Members  to 
vote  for  the  joint  resolution. 

Mr.  Speaker,  the  concept  of  a  bal- 
anced budget  is  as  old  as  our  Republic. 
Throughout  our  history,  the  goal  of 
balancing  the  Federal  budget  under 
normal  economic  conditions  has  been 
part  of  our  "unwritten  constitution." 

For  example,  Thomas  Jefferson 
stated: 

The  public  debt  is  the  greatest  of  dangers 
to  be  feared  by  a  republican  government. 

Alexander  Hamilton,  who  shaped 
early  American  economic  policy  more 
than  any  other  individual,  noted: 

As  the  vicissitudes  of  nations  begat  a  per- 
petual tendency  to  the  accumulation  of 
debt,  there  ought  to  be  a  perpetual,  anxious, 
and  unceasing  effort  to  reduce  that  which 
at  any  time  exists,  as  fast  we  shall  be  practi- 
cable, consistent  with  integrity  and  good 
faith. 
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In  his  Inaugural  address.  President 
John  Adams  state: 

The  consequences  arising  from  the  contin- 
ual accumulation  of  public  debts  in  other 
countries  ought  to  admonish  us  to  be  care- 
ful to  prevent  their  growth  in  our  own. 

President  James  MadLson  asserted 
that  one  of  the  primary  goals  of  his 
administration  would  be  "to  liberate 
the  public  resources  by  an  honorable 
discharge  of  public  debts." 

President  James  Monroe  held  a  simi- 
lar position,  saying  that: 

After  the  elimination  of  the  public  debt, 
the  Government  would  be  left  at  liberty 
to  apply  such  portions  of  the  revenue  as 
may  not  be  necessary  for  current  expenses 
to  such  other  objects  as  may  be  most  con- 
ductive to  the  public  security  and  welfare. 

In  the  20th  century.  President 
Wilson  argued  on  l)ehalf  of  balanced 
peacetime  budgets,  declaring  that— 

Money  being  spent  without  new  taxation 
and  appropriation  without  accompanying 
taxation  U  as  bad  as  taxation  without  repre- 
sentation. 

In  his  1948  budget  message.  Presi- 
dent Truman  observed: 

As  long  as  business,  employment,  and  na- 
tional Income  continue  high,  we  should 
maintain  tax  revenues  at  levels  that  will  not 
only  meet  current  expenditures  but  also 
leave  a  surplus  for  retirement  of  the  public 
debt. 

President  Eisenhower  went  even  fur- 
ther in  his  1957  budget  message,  de- 
claring: 

We  strengthen  our  financial  position  by  a 
balanced  budget.  We  must  make  sure  tha» 
we  do  not  undermine  our  financial  strength 
by  laying  the  groundwork  for  future  budget 
deflclU. 

However,  in  the  past  two  decades, 
the  Federal  Government  has  run  defi- 
cits in  all  but  a  single  year.  The  defi- 
cits have  occured  in  good  times  and 
bad.  They  have  come  from  Presidents 
who  pledged  balanced  budgets  and 
those  who  did  not.  They  have  come 
from  Presidents  of  both  parties. 

For  the  first  143  years  of  Federal 
budgetary  history— from  1789  to 
1932— balanced  budgets  or  surplus 
budgets  were  the  norm.  During  the 
second  period,  from  1932  to  1960.  the 
rule  of  balanced  budgets  gave  way  to  a 
policy  In  which  balanced  budgets  re- 
mained an  objective  but  In  which  defi- 
cit spending  was  viewed  as  a  useful 
tool  to  achieve  certain  economic  re- 
sults. In  the  most  recent  period,  from 
I960  to  the  present,  deficit  spending 
has  reigned  supreme  while  balanced 
budgets  have  been  ignored  an  almost 
forgotten. 

It  is  time.  Mr.  Speaker,  to  reinstall 
the  concept  of  balanced  budgets  and 
limited  Federal  spending.  I  do  not  say 
this  out  of  any  feelings  of  nostalgia 
for  a  dim  and  never-to-return  past,  but 
because  the  period  of  the  last  20  years, 
when  we  did  not  seek  to  balance  the 
budget  and  restrain  spending,  has 
t>een  one  of  prolonged  and  severe  eco- 
nomic difficulty  for  the  people  and  in- 
stitutioris  of  this  great  Nation. 


The  simple  fact  is  that  despite  con- 
tinual efforts  to  limit  spending,  the 
Federal  budget  Is  out  of  control.  The 
tremendous  increases  in  Federal 
spending  has  outstripped  the  growth 
of  both  inflation  and  real  output  by  a 
wide  margin  and  the  simple  facts  are 
that  this  Nation  cannot  long  survive  in 
the  absence  of  action  the  kind  we  are 
considering  today.  If  this  spending 
spree  were  a  temporary  at)erration.  it 
might  be  concluded  that  the  passage 
of  time  could  cure  this  problem.  But. 
unfortunately,  a  look  at  the  situation 
tells  us  that  a  more  reliable  control 
mechanism  Is  needed. 

I  believe  that  the  Jenkins-Conable 
amendment  addresses  the  problem. 

Let  me  conclude  by  explaining  the 
provisions  of  this  proposal. 

EXPLANATIOM  OP  SENATt  JOIItT  RESOLUTION  SB 
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The  key  provisions  are  contained  in 
sections  1  and  2.  These  sections  must 
be  read  as  provisions  that  operate  in 
conjunction  with  one  another. 

Section  1  of  the  proposed  amend- 
ment establishes,  as  a  fiscal  norm,  that 
the  Federal  budget  be  balanced.  It 
does  so  by  requiring  that  Congress 
adopt  a  "statement"  or  budget  of 
planned  receipts  and  outlays  prior  to 
each  fiscal  year  in  which  planned  out- 
lays do  not  exceed  planned  receipts.  If, 
in  its  judgment,  circumstances  war- 
rant, the  Congress  may  adopt  an 
amended  statement  of  receipts  and 
outlays  for  the  fiscal  year— provided 
that  outlays  do  not  exceed  receipts— at 
any  time  during  the  fiscal  year.  By  a 
recorded  vote  of  three-fifths  of  the 
membership  of  each  House  of  Con- 
gress, a  statement  may  be  adopted 
containing  a  specific  level  of  deficit. 
Any  amended  statements  containing  a 
deficit  would  require  a  three-fifths 
vote  only  If  such  deficit  was  greater 
than  the  deficit  in  the  previous  state- 
ment. 

Section  1  also  mandates  that  actual 
Federal  outlays  not  exceed  the 
planned  level  of  outlays  set  forth  in 
the  statement.  Both  Congress  and  the 
Executive  would  have  continuing  re- 
sponsibilities to  Insure  that  this  limit 
is  not  breached.  Thus,  actual  outlays 
cannot  exceed  statement  outlays 
which  cannot  exceed  statement  re- 
ceipts which  cannot  grow  faster  than 
the  economy.  At  the  same  time,  actual 
receipts  may  fall  below  planned  re- 
ceipts without  requiring  congressional 
or  Executive  action  as.  for  example, 
when  an  unanticipated  recession 
caused  revenues  to  decline  below  ex- 
pectations during  the  course  of  a  fiscal 
year. 

Section  2  of  the  proposed  amend- 
ment establishes,  as  a  fiscal  norm,  that 
Federal  receipts  should  grow  no  more 
rapidly  than  the  growth  of  the  econo- 
my from  which  they  are  derived.  The 
balanced  budget  in  section  1  should 
not  be  balanced  at  levels  of  receipts 
and  outlays  that  consume  an  Increas- 


ing proportion  of  the  national  econo- 
my. It  achieves  this  by  requiring  that 
receipts  reasonably  expected  to  be  re- 
ceived by  the  Government  not  In- 
crease by  a  percentage  greater  than 
the  percentage  Increase  In  the  nation- 
al income  during  the  last  calendar 
year  ending  prior  to  the  beginning  of 
the  fiscal  year.  If.  In  Its  judgment,  cir- 
cumstances warrant,  the  Congress 
may  permit  a  more  rapid  growth  in  re- 
ceipts only  by  a  recorded  vote  of  a  ma- 
jority of  the  membership  of  both 
Houses  to  modify  existing  statutes  to 
generate  additional  tax  receipts. 

Under  Its  system  of  taxation,  Feder- 
al tax  receipts  grow  more  rapidly  than 
national  Income  during  either  periods 
of  real  growth  or  periods  of  nominal 
growth  caused  by  Inflation.  Stabilizing 
the  share  of  that  Income  available  to 
the  Federal  Government— As  provided 
by  section  2— would  require  Congress 
to  enact  annual  tax  cuts  or  to  "Index" 
the  tax  system,  unless  It  was  prepared 
to  vote  annually  for  tax  Increases  that 
would  Increase  the  Federal  Govern- 
ment's share  of  the  economy. 

Sections  1  and  2.  In  conjunction,  es- 
tablish a  linkage  between  the  growth 
of  the  economy  and  the  growth  of 
Federal  outlays,  as  — .  Since  receipts 
cannot  grow  faster  than  the  econo- 
my—section 2— and  outlays  cannot 
exceed  receipts— section  1— Senate 
Joint  Resolution  58  would  also  estab- 
lish, as  a  fiscal  norm,  that  Federal  out- 
lays cannot  grow  faster  than  the  econ- 
omy—sections 1  and  2. 

The  relationship  between  the 
growth  of  income  during  the  prior  cal- 
endar year  and  the  growth  of  receipts 
during  the  following  fiscal  year  pro- 
vides the  Congress  with  reasonably 
precise  guideposts  In  Its  budgeting 
process,  minimizing  the  necessity  for 
estimations.  Under  current  practices, 
reasonably  precise  estimates  of  the 
growth  in  national  Income  are  avail- 
able by  mid-July  prior  to  the  begin- 
ning of  the  fiscal  year.  Prior  to  that, 
reasonably  good  estimates  are  avail- 
able as  early  as  the  January  prior  to 
the  fiscal  year.  The  mid-July  esti- 
mates, therefore,  should  cause  only 
marginal  revisions  In  the  "statement" 
or  budget  for  the  coming  fiscal  year. 
The  Congress  Is  free  to  choose  any  of 
a  number  of  estimates  of  national 
Income  as  a  benchmark  for  growth;  for 
example,  gross  national  product,  na- 
tional Income,  and  so  forth. 

The  relationship  between  the 
growth  of  Income  during  the  prior  cal- 
endar year  and  the  growth  of  receipts 
also  establishes  the  Federal  budgeUry 
process  as  a  mildly  "countercyclical" 
instrument  of  fiscal  policy.  The  21- 
month  lag  between  the  midpoint  of 
the  prior  calendar  year  and  the  mid- 
point of  the  fiscal  year  leads  to  re- 
ceipts being  able  to  grow  more  rapidly 
than  the  fiscal  year  national  Income 
during  periods  of  recession,  thus  mod- 


erating downturns  in  the  economy, 
and  more  slowly  than  the  fiscal  year 
national  income  during  period  of  ex- 
pansion, thus  moderating  the  econo- 
my. 

Section  3  would  authorize  Congress 
to  waive  any  of  the  requirements  im- 
posed upon  It  by  this  amendment  for  a 
fiscal  year  in  which  a  declaration  of 
war  is  in  effect. 

Section  4  wsuld  insure  that  Congress 
could  not  circumvent  the  limitations 
imposed  by  this  amendment  upon  its 
spending  and  taxing  authority  by  pass- 
ing on  new.  unreimbursed  costs  to  the 
States.  This  section  is  generally  con- 
sistent with  present  constitutional  re- 
strictions In  this  regard. 

Section  5  is  a  definitional  section 
that  clarifies  the  Intent  of  this  amend- 
ment to  define  receipts  and  outlays  in 
the  broadest  possible  manner.  The  ex- 
ceptions in  the  definitions  for  "re- 
ceipt" and  "outlays"  are  consistent 
with  traditional  budget  and  account- 
ing procedures. 

Section  6  establishes  as  the  effective 
date  of  this  amendment  the  second 
fiscal  year  beginning  after  its  ratifica- 
tion. The  requirement  of  this  amend- 
ment would,  in  their  entirety,  be  appli- 
cable to  such  fiscal  year. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDE31.  Mr.  Chairman, 
large  deficits  are  bad  economics.  When 
the  Government  spends  more  than  it 
raises,  it  is  forced  to  borrow  in  the  cap- 
ital market.  By  increasing  demand  for 
capital,  the  laws  of  supply  and  demand 
result  in  a  higher  price,  in  the  form  of 
higher  interest  rates.  High  interest 
rates  retard  Investment  and,  as  a 
result,  reduce  employment.  So,  contin- 
ued deficit  spending  is  a  prescription 
for  economic  suicide. 

Worst  still  is  the  effect  of  deficits  on 
our  freedom.  When  I  am  in  debt,  I 
know  that  my  personal  freedoms  and 
options  are  reduced.  Similarly,  when  a 
nation  is  In  debt,  it  jeopardizes  its  own 
freedom.  I  cannot  give  up  the  battle  to 
control  Federal  spending  when  the 
cost  of  not  doing  so  is  to  mortgage  our 
freedoms  and  liberty. 

We  need  to  balance  the  budget.  The 
best  way  to  do  that  is  for  the  Presi- 
dent of  the  United  States  and  each 
Member  of  Congress  to  resist  the 
temptations  of  increased  spending.  In 
every  area  of  the  budget,  but  most 
particularly  in  the  defense  function, 
there  are  low-priority  programs  which 
could,  should,  and  must  be  eliminated. 
You  do  not  eliminate  those  pockets  of 
waste  by  amending  the  Constitution. 
You  eliminate  waste  by  having  politi- 
cal courage.  Over  the  years  I  have  op- 
posed bills  because  they  wasted  the 
taxpayers'  money  that  were  not 
always  easy  to  oppose:  some  water 
projects  in  my  own  State,  tax  give- 
aways for  the  rich,  the  proposed  con- 
sumer protection  agency,  the  Depart- 


ment of  Education,  and  the  bailouts  of 
New  York  City  and  Chrysler. 

I  have  had  the  courage  to  vote  to 
eliminate  wasteful  spending.  Accord- 
ing to  the  National  Taxpayers  Union 
1981  congressional  spending  study,  I 
voted  against  Federal  spending  more 
often  than  81  percent  of  my  col- 
leagues. This  is  higher  than  the  score 
achieved  by  the  leadership  of  the  Re- 
publican Party,  Mr.  Michel  and  Mr. 
LOTT.  I  have  offered  amendments  to 
reduce  our  defense  obligations  by  $30 
billion  this  year.  I  asked  that  we  re- 
evaluate our  commitment  to  NATO. 

These  efforts  have  not  been  enough. 
We  are  in  a  coin-operated  Congress:  all 
any  interest  group  has  to  do  Is  insert 
enough  coins— although  checks  are  ac- 
ceptable—and we  produce  any  goodie 
desired.  We  all  campaign  against  Gov- 
ernment spending  but  forget  our  own 
rhetoric  when  we  insert  our  little  plas- 
tic cards  into  the  machine.  We  justify 
additional  millions  of  spending  by 
saying  that  we  are  already  $160  billion 
in  hock  this  year  so  what  difference 
does  a  few  million  more  make. 

Put  in  context.  House  Joint  Resolu- 
tion 350  is  like  cottage  cheese  which  a 
dieter  orders  with  a  fattening  meal  to 
create  the  impression  that  the  diet  is 
real.  You  do  not  lose  weight  by  supple- 
menting spaghetti  with  yogurt  and 
you  do  not  balance  the  budget  by  sup- 
plementing big  defense  spending  today 
with  a  constitutional  amendment 
which  takes  effect  4  or  6  years  from 
now. 

I  agonize  when  I  hear  my  colleagues 
say  that  a  balanced  budget  require- 
ment does  not  belong  in  the  Consti- 
tuion,  because  my  view  of  how  this 
Government  should  work  tells  me 
they  are  right.  Yet,  legislative  exhor- 
tations have  not  worked.  I  have  co- 
sponsored  the  balanced  budget  consti- 
tutional amendments  for  4  years  be- 
cause the  danger  of  mortgaging  our 
freedoms  by  deficit  spending  is  great 
and  the  legislative  process  has  been  a 
bust  in  balancing  the  budget.  I  will 
vote  for  the  Alexander  proposal  be- 
cause it  is  a  balanced  budget  amend- 
ment that  steers  clear  of  the  pitfalls  of 
the  Conable-Jenkins  proposal.  It  cre- 
ates a  presumption  against  deficit 
spending  without  radically  changing 
the  balance  of  power  or  handcuffing 
the  Congress. 

It  has  been  pointed  out  that  civilized 
people  should  not  watch  while  either 
sausage  or  laws  are  made.  We  do  pass 
a  lot  of  poorly  drafted  laws  around 
here.  And,  routinely,  we  pass  'techni- 
cal amendments"  and  "revisions"  to 
correct  our  mistakes.  Amending  the 
Constitution  of  the  United  States,  the 
fundamental  covenant  of  our  Nation, 
is  a  different  matter.  We  have  no  op- 
portunity for  correction.  That  is  why 
the  Pounders  of  the  Nation  made  it  so 
difficult  to  amend  the  Constitution. 
Two-thirds  of  each  Hoiise  of  Congress 
and  three-fourths  of  the  States  must 


approve  exactly  the  same  language. 
The  presumption  against  constitution- 
al amendments  Is  strong  and  should  be 


so. 

I  cosponsored  House  Joint  Resolu- 
tion 350  because  I  want  to  force  the 
Congress  and  the  President  to  balance 
the  budget.  Hearings  in  the  Judiciary 
Committee  and  public  debate  has  re- 
vealed numerous  defects  In  the  pro- 
posal, defects  which  are  dealt  with  In 
the  Alexander  proposal.  The  intense 
discussion  about  House  Joint  Resolu- 
tion 350  in  the  last  few  months  have 
convinced  me  that  adoption  of  this 
proposal  will  not  make  a  balanced 
budget  any  more  likely  in  the  next  5 
years.  The  Conable-Jenkins  proposal 
suffers  from  the  following  flaws: 

Government  spending  and  revenue 
levels  are  limited  by  an  arbitrary  for- 
mula. Such  a  rigid  formula  could  lead 
to  economic  chaos. 

In  a  deceptive  way,  the  proposal 
seems  to  grant  the  President  the  uni- 
lateral right  to  Impound  appropriated 
funds  or  withhold  entitlements.  This 
would  alter,  in  an  unprecedented  way, 
the  balance  of  power  between  the  ex- 
ecutive and  the  legislative  branches  of 
Government.  Indeed,  it  might  force 
the  judicial  branch  to  mediate  spend- 
ing disputes. 

The  proposal  would  essentially  place 
rules  of  congressional  procedure  in  the 
Constitution.  Immutable,  these  rules 
could  make  it  impossible  for  Congress 
to  do  its  job. 

I  am  as  committed  as  ever  to  a  bal- 
anced budget.  Unfortunately,  our  Ju- 
diciary Conunittee  deliberations  on 
this  amendment  have  revealed  the 
fact  that  House  Joint  Resolution  350 
in  its  current  form  will  not  help  bal- 
ance the  budget  and.  as  a  result,  I  am 
voting  for  the  Alexander  proposal. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Delaware  (Mr.  Evaks). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  signed  the  discharge  petition 
and  rise  in  support  of  the  constitution- 
al amendment  to  require  our  Govern- 
ment to  operate  with  a  balanced 
budget. 

For  too  long,  the  agencies  and  de- 
partments of  the  Federal  Government 
have  been  enjoying  a  long  and  gaudy 
night  on  the  town.  Now  in  the  cool, 
gray  light  of  the  morning  after,  it  Is 
time  to  assess  the  costs,  pay  our  bills, 
and  get  our  fiscal  house  back  in  order. 
Just  as  every  American  family 
knows,  you  simply  cannot  forever 
spend  more  than  you  take  in— and  this 
applies  to  Government  as  well.  For  too 
many  years,  the  Federal  Government 
has  been  on  a  wild  spree,  spending 
money  it  just  did  not  have.  The  result 
is  multibillion-dollar  budget  deficits 
that  have  driven  our  economy  into  re- 
cession. People  are  hurt  and  not 
helped  when  the  Federal  Government 
is  out  of  control. 
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The  measure  offered  by  the  gentle- 
man from  New  York  (Mr.  Conabli) 
will  bring  a  much-needed  element  of 
control  that  will  force  Congress  to  toe 
the  line,  ai»d  mandate  that  our  ex- 
penditures match  our  revenues.  If  that 
means  we  have  to  be  more  prudent  in 
defense  spending,  then  so  be  it. 

While  it  is  true  that  unemployment 
is  unacceptably  high,  our  economic 
problems  do  not  stem  from  shortcom- 
ings in  the  economic  recovery  plan 
now  in  place,  but  rather  from  years 
and  years  of  following  the  banlcrupt 
policies  of  the  past.  Decades  of  tax 
and  tax  and  spend  and  spend  and 
spend  programs  passed  by  Congress 
have  driven  our  economy  to  its  knees. 
And  now,  we  are  paying  for  those  mis- 
takes. 

Todays  doomsayers  wring  their 
hands  and  pound  the  table,  but  they 
offer  no  constructive  alternatives,  only 
the  same  tired  old  policies  that  put  us 
here  in  the  first  place. 

We  have  to  make  sure  we  do  not  fall 
mto  those  old  traps,  and  the  way  to  do 
that  is  pass  this  balanced-budget 
amendment.  Frankly.  I  wish  we  did 
not  need  a  constitutional  amendment 
to  force  Government  to  live  within  its 
means.  Unfortunately,  we  do.  There 
simply  IS  not  enough  .self-discipline  in 
Congress,  and.  like  many  State  govern- 
ments, we  need  a  balanced  budget 
mandated  by  law. 

This  measure  will  not  .suddenly  turn 
things  around,  but  then,  nothing  will. 
There  are  no  magic  formulas  or  quick- 
fix  solutions  to  our  economic  prob- 
lems. They  took  years  of  mismanage- 
ment to  develop,  and  they  will  not  go 
away  overnight.  There  is.  however,  a 
plan  in  place  that,  in  time,  will  work. 
We  are  already  seeing  the  beginnings 
of  improvement.  Earlier  this  year,  we 
saw  what  a  dramatic  impact  the  tax 
equity  bill  had  on  the  financial  mar- 
kets. We  need  to  send  a  similar  signal 
to  the  Nation  to  demonstrate  long- 
term  stability  in  our  financial  plan- 
ning. This  will  stimulate  the  invest- 
ment so  essential  to  creating  desper- 
ately needed  jobs  in  all  sectors  of  the 
economy. 

This  balanced  budget  sunendment  is 
an  important  factor  in  staying  the 
course  toward  recovery,  and  in  the 
long  run.  in  keeping  us  there. 

D  1250 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Loeftur). 

Mr.  LOEFFLER.  Mr.  Chairman, 
today  we  address  the  final  and  most 
critical  challenge  of  the  97th  Con- 
gress. Through  the  successful  efforts 
of  a  bipartisan  coalition  in  this  body, 
we  have  ushered  in  a  new  era  in  Amer- 
ican political  history.  With  proper 
action  today,  we  can  favorably  con- 
clude our  joint  efforts. 

Working  together.  Members  on  both 
sides  of  the  aisle  have  reduced  the 


growth  of  Federal  spending,  lowered 
taxes,  pursued  a  policy  of  reduced  reg- 
ulatory intrusion,  and  supported  a 
moderate  but  steady  growth  in  the 
supply  in  money.  The  successes  of  the 
bipartisan  coalition  have  not  come 
easily.  In  fact,  we  have  learned  that  it 
is  absolutely  essential  that  more  rigor- 
ous fiscal  discipline  must  be  adhered 
to.  Even  this  Congress,  a  Congress  of 
restraint,  not  a  Congress  totally  out  of 
control,  has  demonstrated  that  even 
we  cannot  exercise  essential  self-re- 
straint and  stand  up  to  economic  reali- 
ty. 

I  view  these  votes  today  as  some  of 
the  most  important  votes  I  will  ever 
cast.  House  Joint  Resolution  350,  the 
Conable-Jenkins  amendment,  can  fi- 
nally provide  a  responsible  and  ade- 
quate handle  on  fiscal  policy. 

Why  am  I  concerned?  Why  should 
we  act  today?  It  is  very  simple.  During 
the  first  200  years  of  our  Nation's  ex- 
istence we  ran  up  a  national  debt  of 
$500  billion,  and  in  the  subsequent  7 
years  alone  we  added  yet  another  $500 
billion  to  that  total. 

Mr.  Chairman,  this  incredible  drain 
on  our  Nations  financial  resources 
must  be  stopped. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  (Mr.  Beard). 

Mr.  BEARD.  Mr.  Chairman.  I 
cannot  believe  that  we  are  sitting  here 
and  hearing  this.  I  have  heard  people 
.say  that  the  constitutional  amend- 
ment for  a  balanced  budget  would 
hamstring  the  Government.  We  have 
tried  for  30  to  40  years  to  have  bigger 
and  bigger  spending  and  bigger  and 
bigger  government,  and  what  do  we 
have  to  show  for  it? 

I  am  not  saying  that  this  constitu- 
tional amendment  will  be  the  Utopia 
we  are  looking  for.  but  I  just  say.  let 
us  look  at  what  we  have  been  doing. 
We  have  a  $1  trillion  debt.  This  year 
the  third  largest  item  in  our  budget  is 
$120  billion  just  to  pay  the  interest  on 
the  debt. 

Just  20  years  ago  people  were 
screaming  under  Lyndon  Johnson  be- 
cause our  total  Federal  budget  was 
going  to  hit  $100  billion.  We  have  ex- 
perienced a  700-percent  growth,  and  I 
say  it  is  time  we  stopped  mortgaging 
the  future  of  our  children  and  our 
grandchildren.  We  have  tried  It  the 
other  way. 

The  people  out  In  my  district  and  In 
my  State  are  saying.  "Government, 
you  start  living  within  a  budget  like 
we  have  to  do." 

So  I  would  only  hope  that  this  body 
would  have  the  courage,  whereas  they 
have  not  had  the  courage  in  the  past, 
to  live  within  a  budget  and  to  look  at 
all  the  entitlements  and  all  the  moth- 
erhood and  apple  pie  programs  and 
have  the  courage  to  establish  prior- 
ities. 

I  would  hope,  finally,  that  we  would 
have  the  courage,  Mr.  Chairman,  to 


set  some  type  of  rules  and  regulations 
to  help  discipline  this  l)ody. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Texas  (Mr.  Sam  B.  Hall.  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man. I  would  like  to  make  one  com- 
ment about  this  whole  endeavor.  Nei- 
ther one  of  these  amendments  will  be 
a  Utopia  to  solve  all  the  problems  that 
we  have  in  this  country.  I  have  only 
been  here  for  6  years,  but  during  that 
period  of  time  I  have  seen  this  Con- 
gress vote  extended  deficits  and  con- 
tinue to  spend  more  than  we  take  in. 
and  frankly.  I  believe  that  the  Ameri- 
can people  are  tired  of  it. 

I  represent  the  First  District  of 
Texas,  and  I  was  given  this  morning  a 
constituent  mail  figure  that  has  been 
sen^  to  my  office  dealing  with  this 
House  Joint  Resolution  350.  These  are 
the  people  who  have  elected  me. 
These  are  the  people  who  believe,  I 
think,  as  a  majority  of  the  American 
people  believe. 

Here  is  what  they  say:  1,218  people 
have  written  or  contacted  me  stating 
that  they  are  in  favor  of  House  Joint 
Resolution  350,  and  12  people  have 
said  they  are  against  House  Joint  Res- 
olution 350. 

Mr.  Chairman,  to  me  that  means 
something.  It  indicates  that  the  Amer- 
ican people  are  not  going  to  allow  us 
as  a  body  to  set  priorities;  That  do  not 
take  into  consideration  fiscal  re- 
straints. These  restraints  must  come 
by  reason  of  a  constitutional  amend- 
ment. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yitld  1  minute  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  am  proud  to  rise  today  with  so 
many  of  my  distinguished  colleagues 
to  voice  my  support  for  the  proposed 
balanced  budget  amendmant.  Since  all 
our  attempts  at  balancing  the  Federal 
budget  have  failed  except  once  in  the 
last  22  years.  I  cosponsored  House 
Joint  Resoluton  350.  and  I  signed  the 
discharge  petition  to  bring  it  to  the 
floor.  This  resolution  before  us  today 
Is  the  culmiiration  of  years  of  prepara- 
tory work,  bipartisan  cooperation, 
dedication,  and  represents  the  views 
and  criticisms  of  a  wide  variety  of  legal 
and  economic  experts. 

Most  importantly.  House  Joint  Reso- 
luton 350  is  an  appropriate,  although 
long  overdue,  response  to  the  majority 
of  American  people  who  have  ex- 
pressed their  support  for  a  balanced 
budget  and  a  constitutional  amend- 
ment to  Insure  it.  Recent  opinion  polls 
show  over  80  percent  of  the  public  in 
favor  of  a  balanced  budget  amend- 
ment. Prom  my  own  district.  I  receive 
more  mail  on  this  subject  than  any- 
thing else.  We  only  have  to  look  as  far 
as  the  50  State  legislatures.  31  of 
which  have  now  applied  to  Congress 
for  a  constitutional  convention  to  pro- 


pose a  balanced  budget  amendment. 
There  is  no  question  that  the  public  is 
demanding  action  from  its  servants  in 
Congress. 

For  the  last  two  decades,  taxpayers 
have  watched  Congress  spend  and 
spend,  tax  and  tax.  and  the  deficit 
grow  out  of  control.  And  while  taxpay- 
ers watched  a  Federal  budget  more 
than  triple  in  just  11  years,  they  lis- 
tened to  the  rhetoric  from  the  Halls  of 
Congress  about  the  need  to  regain  con- 
trol of  the  budget.  They  watched  the 
resolve  of  fiscal  conscious  Members 
crumble  under  pressure  from  special 
interests.  They  watched  one  Congress 
after  another  put  a  statute  in  place  re- 
quiring a  balanced  budget  only  to 
watch  the  next  Congress  break  the 
law  with  an  even  bigger  budget  deficit. 
President  Reagan  has  put  it  so  well, 
so  often.  We  can  no  longer  tolerate 
this  business  as  usual.  A  vote  today  for 
the  balanced  budget  amendment  will 
communicate  to  the  American  people 
that  we  are  ready  to  put  in  practice  all 
our  promises. 

Amending  our  Constitution  is  a  seri- 
ous step,  and  I  know  that  none  of  the 
cosponsors  of  House  Joint  Resolution 
350  take  the  issue  lightly.  Nor  do  we 
see  a  balanced  budget  amendment  as  a 
panacea  for  the  economic  problems  we 
face  today.  These  must  be  solved  by 
ultimately  reducing  and  eliminating 
the  huge  deficits  now  confronting  us. 
But.  even  if  by  some  miracle  we  are 
successful,  we  will  be  faced  with  the 
same  problems  in  future  years.  Only 
by  taking  the  first  step  today  toward  a 
constitutional  amendment  requiring  a 
balanced  budget  can  we  secure  a  politi- 
cal envirormient  in  which  fiscally  re- 
sponsible policies  are  a  day-to-day. 
year-to-year  reality. 

The  resolution  before  us  would  final- 
ly put  in  writing  the  principle  that  has 
governed  our  budget  decisions  for 
three-fourths  of  the  country's  histo- 
ry—that we  live  within  our  means.  It 
does  not  turn  over  the  budget  process 
to  the  Federal  courts,  it  does  not  dic- 
tate the  specifics  of  future  spending 
and  taxing,  it  merely  incorporates  into 
the  Constitution  broad,  basic,  and  fun- 
damental concepts  of  fiscal  responsi- 
bility and  open  and  accountable  fiscal 
decisionmaking. 

I  urge  my  colleagues  to  put  aside 
party  differences,  to  bury  the  cam- 
paign hatchets,  and  to  vote  today  for 
their  constituents  and  for  the  future 
integrity  of  this  body.  I  urge  an  "aye" 
vote  on  this  resolution. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Bliley). 

Mr.  BLILEY.  Mr.  Chairman,  the 
United  States  is  now  experiencing  a 
state  of  crisis— a  crisis  of  responsibil- 
ity. The  Congress  has  failed  to  live  up 
to  its  responsibility  to  the  American 
people  by  not  balancing  the  Federal 
budget.  Americans  everywhere  suffer 


because  of  the  inability  of  the  Con- 
gress to  act  appropriately. 

It  is  time  for  decisive  action  to  end 
this  crisis.  The  words  of  that  great  Vir- 
ginian and  that  great  American. 
Thomas  Jefferson  are  most  fitting  at 
this  time.  Jefferson  said: 

I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions,  but  laws  and  insti- 
tutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind  *  •  *.  With  the 
change  of  circumstances.  Institutions  must 
advance  also  to  keep  pace  with  the  times. 
We  might  as  well  require  a  man  to  wear  still 
the  coat  which  fitted  him  when  a  boy  as  civ- 
ilized society  to  remain  ever  under  the  regi- 
men of  their  barbarous  ancestors. 

Mr.  Chairman,  it  is  time  for  a 
change— a  change  to  end  the  crisis  of 
responsibility  and  amend  the  Constitu- 
tion for  the  good  of  the  American 
people. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Holland). 

Mr.  HOLLAND.  Mr.  Chairman, 
somebody— I  guess  it  was  President 
Kermedy— said  that,  "we  don't  dis- 
charge our  obligations  by  the  expres- 
sion of  lofty  intent."  I  have  no  quarrel 
with  my  friends  on  both  sides  of  the 
aisle  who  are  today  attempting  to  pass 
a  resolution  of  lofty  intent  to  solve 
this  Nation's  economic  problems. 

I  was  kind  of  amused  that  my  col- 
league, the  gentleman  from  Georgia, 
mentioned  the  prohibition  amend- 
ment. I  think  it  is  correct  to  say  that 
that  amendment  was  enacted  and  rati- 
fied in  the  year  1917,  and  you  would 
have  thought  that  the  whole  country 
was  going  to  sober  up  and  become 
clear  eyed,  never  again  to  touch  "Old 
Demon  Rimi." 

But  that  was  not  the  case,  I  say  to 
my  friends,  if  they  will  recall.  For  17 
years  this  Nation  went  on  a  drunken 
binge,  drinking  bathtub  gin,  the  boot- 
leggers and  traders  in  illicit  whiskey 
got  rich,  the  politicians  got  rich,  the 
country  experienced  a  wave  of  lawless- 
ness, and  nobody  sobered  up. 

That  is  exactly  what  this  thing  is 
here  today.  I  look  on  the  prohibition 
amendment  as  a  concrete  block  set 
into  the  fine  marbled  mural  of  this 
Nation's  constitutional  history.  As  you 
recall,  the  21st  amendment  repealed 
prohibition,  and  I  guess  today  if  we 
pass  the  27th  amendment,  no  later 
than  the  30th,  some  other  Congress 
will  be  back  repealing  what  some 
people  want  to  do  here  today. 

I  do  not  think  it  is  the  right  ap- 
proach. I  think  we  are  walking 
through  the  majestic,  marbled,  intel- 
lectual colonnades  of  this  Nation's  his- 
tory, and  we  should  tread  lightly.  We 
should  not  amend  the  Constitution  in 
this  manner. 

I  wish  I  could  join  my  Democratic 
leadership  and  support  the  Alexander 
substitute,  but  I  cannot.  I  would  like 
to  join  my  conservative  friends  on 
both  sides  of  the  aisle  and  politically 


pass  this  amendment  today,  but  I  am 
not  nmning  for  reelection. 

D  1300 

I  understand  the  problems  of  those 
of  you  who  are. 

It  is  an  easy  answer,  it  is  an  expres- 
sion of  lofty  intent. 

It  will  solve  nothing.  It  manifests 
this  Congress  only  real  problem  that  I 
have  discovered  in  8  years  here.  If  you 
want  to  amend  the  Constitution,  give 
yourself  a  4-year  term.  Then  the  2- 
year  ordeal  of  rurming  for  reelection, 
the  immediate  commands  to  "spend, 
spend,  spend,"  the  immediate  com- 
mands of  "campaign,  campaign"  and 
shortsighted  political  rhetoric  will  be 
solved. 

Otherwise,  leave  the  Constitution 
alone  today.  Tread  lightly  because  you 
are  dealing  with  the  fabric  that  has 
made  this  country  great. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  myself  30  seconds  merely  to  say 
that  this  will  be  the  final  Congress  in 
which  I  serve.  I  caimot  think  of  any 
nobler  or  more  important  act  than  to 
cast  a  vote  in  support  of  a  balanced 
budget  constitutional  amendment,  the 
vote  that  I  expect  soon  to  cast  in  this 
body. 

May  I  say  that  while  we  have  en- 
deavored to  handle  this  subject  by  way 
of  statutory  amendment,  we  could  say 
the  same  about  other  subjects  that  are 
dealt  with  in  the  Constitution.  But 
who  would  suggest  that  freedom  of 
speech  or  freedom  of  religion  or  free- 
dom of  the  press  are  not  important 
enough  to  embody  in  the  Constitution, 
that  we  can  deal  with  these  subjects 
by  statute. 

Balancing  the  Federal  budget  is  im- 
portant, too.  it  seems  to  me.  and  may 
be  dealt  with  appropriately  in  the 
Constitution. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  (Mr. 
Courier). 

Mr.  COURTER.  Mr.  Chairman, 
when  I  first  came  to  the  Congress  4 
years  ago.  I,  too,  was  against  a  consti- 
tutional amendment  to  balance  the 
budget  for  many  of  the  same  reasoris 
that  have  been  articulated  here: 

First,  that  we  would  be  inviting  the 
Supreme  Court  to  participate  in  the 
budget  process; 

Second,  that  Congress  already  had 
the  power  to  balance  the  budget; 

Third,  that  if  Congress  was  unwill- 
ing or  unable  to  do  that,  the  people 
would,  through  the  democratic  proc- 
ess, elect  representatives  that  would 
make  the  tough  decisions  necessary  to 
act  responsibly  on  spending  measures; 
and 

Fourth,  that  all  amendments  pro- 
posed were  flawed  in  some  respect  and 
imperfect.  But  Mr.  Chairman,  I  have 
changed  my  mind  on  this  matter. 

We  live  in  an  imperfect  world  and  no 
proposed  amendment  would  be  with- 
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out  flaw  for  the  vast  majority  of  this 
institution.  I  believe  the  better  amend- 
ment would  be  the  one  that  simply  re- 
quired deficit  spending  measures  to  be 
passed  by  two-thirds  of  this  body.  To 
require  then,  perfection  in  constitu- 
tional amendments  as  in  all  legislation 
is  to  guarantee  that  nothing  is  ever 
done,  nothing  is  ever  ventured,  and 
nothing  is  ever  gained. 

To  say  that  the  elective  process  will 
result  in  a  Congress  different  in 
makeup  which  will  behave  differently 
on  spending  measures  is  to  hope  for 
the  impossible.  Its  not  been  done 
before  and  its  not  going  to  happen 
now.  The  pressures  to  spend  more 
than  we  have  now  is  too  great  for  this 
institution.  We  regrettably  cannot 
govern  without  some  outside  discipline 
and  restraint  in  the  form  of  a  constitu- 
tional spending  bundary.  Indeed,  as  I 
look  at  the  coming  elections,  it  is  those 
Members  who  want  to  spend  more,  as 
opposed  to  those  that  want  to  spend 
less,  that  have  the  greatest  likelyhood 
of  success  at  the  polls. 

And  so  now  we  must  do  something 
different,  we  must  recognize  our  own 
limitations,  we  must  descipline  our- 
selves in  this  way  if  our  children  are 
ever  going  to  be  free  from  the  bondage 
of  an  oppressive  debt,  if  this  Republic 
is  going  to  survive. 

Mr.  Chairmman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Virginia  (Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Chairman,  I  rise  in 
support  of  the  resolution. 

To  amend  the  Constitution  of  the 
United  States  is  a  step  to  be  taken 
with  the  utmost  seriousness.  The  prob- 
lem we  face  is  equally  as  serious. 

Federal  spending  remains  out  of  con- 
trol, and  the  consequences  for  our 
economy  are  devastating.  It  has  led  to 
numerous  interest  rates,  economic  de- 
cline, and  unemployment. 

The  rekindled  interest  in  restraining 
Federal  spending  has  underscored  a 
number  of  significant  facts. 

Our  Nation  has  had  only  one  bal- 
anced budget  in  the  last  20  years. 

Since  1950.  our  national  debt  has 
quadrupled  from  $250  million  to  $1.1 
trillion. 

In  the  past  5  years,  the  national  debt 
had  Jumped  $259  billion.  Almost  one- 
half  of  the  national  debt  has  been  in- 
creased in  the  last  5  years.  Borrowing 
has  been  an  important  way  to  cover 
shortfalls.  The  result  has  been  an  ac- 
cumulation of  massive  public  debt  and 
rising  rates  of  inflation  induced  by 
rapid  monetary  growth. 

For  fiscal  year  1982.  the  national 
debt  will  surpass  $1  trillion.  This  sum 
is  equal  to  $4,400  for  every  man. 
woman,  and  child  in  America,  or 
$17,600  for  a  family  of  four.  Interest 
on  this  debt  alone  is  projected  at  $100 
billion,  or  $440  per  capita.  Interest 
payments  comprise  the  third  largest 
item  in  the  Federal  budget,  consuming 
about  a  dime  of  every  budget  dollar.  A 


good  deal  of  these  budget  deficits  are 
financed  the  politically  easy  way  by 
creating  new  money  at  the  Fed,  with 
the  inevitable  effect  of  more  subse- 
quent inflation. 
Prof.  Allan  Meltzer.  noted— 
The  greater  amount  of  money  issued  to  fi- 
nance the  deficit,  the  higher  the  subsequent 
inHation.  The  principal  reason  deficits  lead 
to  inflation  is  that  the  deficits  are  often  fi- 
nanced by  printing  money. 

In  short.  Federal  budget  deficits 
have  fueled  inflationary  increases  in 
the  money  supply.  Between  1947  and 
1967,  an  era  of  modest  budget  deficits, 
the  inflation  rate  averaged  Just  1.6 
percent  in  contrast,  the  average  rate 
from  1967  to  1977  was  7  percent,  accel- 
erating to  9  percent  in  1978.  In  the  last 
2  calendar  years,  inflation  has  run  at 
13.3  and  12.4  percent,  respectively,  the 
first  time  in  60  years  we  have  endured 
double-digit  inflation  in  back-to-back 
years.  An  additional  consequence  of 
deficits  is  that  borrowing  by  the 
Treasury  to  finance  them  to  some 
extent  usurps  funds  from  private  fi- 
nancial markets. 

Thus,  in  the  absence  of  an  effective 
limitation  on  Government  taxing  and 
spending,  we  can  say  that  our  political 
processes  contain  a  strong  systematic 
bias  to  increase  those  amounts.  It  is 
relatively  easier  to  accede  to  new  de- 
mands for  spending  than  to  cut  back 
on  existing  programs.  Inflation  cou- 
pled with  progressive  taxation  has  pro- 
vided the  revenues  to  finance  more 
spending. 

Until  1973,  the  growth  in  Govern- 
ment spending  and  taxing  was  accom- 
panied by  a  steady  rise  in  real,  after- 
tax income.  Since  1973,  growth  in  real 
private  income  has  fallen  off  dramati- 
cally. As  a  result,  the  public  is  increas- 
ingly concerned  about  its  rising  tax 
burden. 

It  is  clear  that  a  majority  of  the 
Congress  cannot  resist  the  pressure 
for  greater  Government  spending  no 
matter  how  disasterous  the  impact  on 
the  economy. 

We  cannot  maintain  a  productive 
and  growing  economy  while  allowing 
ur.controlled  spending  and  ballooning 
budget  deficits. 

It  is  for  these  reasons,  that  we  must 
constitutionally  require  a  balanced 
budget. 

A  balance  between  taxing  and  spend- 
ing means  that  our  Government  must 
live  within  its  means.  We  all  know  the 
consequences  for  a  firm  or  a  family 
that  incurs  continuing  deficits.  What 
we  have  discovered  is  the  conse- 
quences for  the  Federal  Government 
are  similar. 

To  reverse  these  effects,  we  need  a 
balanced  budget  amendment. 

The  effects  of  this  amendment 
would  be  dramatic  and  enduring. 

We  would  effectively  frustrate  the 
forces  of  Government  expansion. 

We  would  take  the  Government  out 
of  the  credit  markets,  leaving  the  Na- 


tion's savings  available  for  productive 
investment. 

We  would  reduce  the  murderous 
pressure  of  Government  borrowing  on 
interest  rates— and  bring  homebuild- 
ers,  automakers,  and  durable  goods 
producers  back  from  the  brink  of  ca- 
tastrophe. 

Finally,  we  would  remove  the  pres- 
sure from  the  Federal  Reserve  to 
create  too  much  money,  reducing  in- 
flationary forces  substantially,  and 
drive  down  interest  rates. 

It  is  equally  important  that  we 
achieve  a  balanced  Federal  budget  by 
reducing  spending— not  by  increasing 
taxes.  The  amendment  provides  that 
tax  increases  will  go  in  effect  only  if 
explicitly  approved  by  a  three-fifths 
vote  of  the  full  membership  of  both 
Houses. 

Automatic  tax  increases  will  be 
eliminated.  Taxes  will  not  be  able  to 
grow  faster  than  the  growth  of  nation- 
al income.  The  continuing  windfall 
that  the  Federal  Government  achieves 
from  inflation  will  be  abolished. 

It  is  a  truism  that  our  taxes  are  not 
too  low,  the  problem  is  that  the  Feder- 
al Government  spends  too  much.  This 
amendment  will  directly  address  this 
problem. 

When  the  Constitution  was  framed 
some  200  years  ago,  it  went  without 
saying  that  our  Nation  should  live 
within  its  means.  That  principle  is  as 
vital  today  as  was  for  our  Forefathers. 

We  have,  for  30  years,  denied  this 
principle  and  we  have  paid  a  tremen- 
dous cost.  It  is  time  to  act,  to  restore 
policies  of  fiscal  responsibility  re- 
quired by  our  Nation. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Lent). 

Mr.  LENT.  Mr.  Chairman,  as  an 
original  cosponsor  I  rise  in  support  of 
House  Joint  Resolution  350  and 
against  the  Alexander  substitute.  I 
have  long  worked  for  a  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget.  I  have  served  for  12  years 
in  the  House  of  Representatives.  For 
each  of  those  12  years,  there  have 
been  Federal  deficits,  which  in  recent 
years  have  grown  to  horrendous  pro- 
portions. As  a  result  our  national  debt 
today  stands  at  $1.3  trillion.  The  cost 
of  Interest  is  $113  billion— in  excess  of 
the  total  Federal  budget  during  the 
second  year  of  the  Kennedy  adminis- 
tration. 

The  cumulative  effect  of  year  after 
year  of  deficit  spending  is  at  the  root 
of  the  economic  problems  we  are  at- 
tempting to  solve  today.  These  recur- 
rent deficits  have  had  an  avalanche 
effect  upon  our  economy  that  is  truly 
frightening.  That  is  why  I  am  suppori- 
ing  the  balanced  budget  requirement. 


For  the  first  time  since  we  launched 
our  fight  for  a  constitutional  amend- 
ment requiring  a  balanced  budget,  the 
full  House  of  Representatives  is  being 
given  a  chance  to  vote  on  this  issue. 
Our  Nation  desperately  needs  the 
fiscal  responsibility  this  amendment 
would  force  upon  the  executive  de- 
partments and  upon  us  in  the  Con- 
gress. Most  State  governments  now 
are  required  to  conduct  their  oper- 
ations with  an  annual  balanced 
budget.  New  York  is  one  such  State. 
Such  States  have  benefited  from  the 
discipline  it  imposes.  Our  Federal  Gov- 
ernment, with  the  biggest  budget  of 
all,  a  budget  replete  with  waste  and 
extravagance,  would  benefit  most  of 
all  from  such  a  discipline. 

I  call  upon  my  colleagues  to  vote  for 
this  resolution,  and  Join  the  U.S. 
Senate  in  sending  the  consitutional 
amendment  to  the  States  for  ratifica- 
tion. Such  action  would  be  the  strong- 
est we  could  take  to  help  our  country 
out  of  the  economic  doldrums  in 
which  it  is  now  languishing. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the     gentleman     from     Illinois     (Mr. 

Porter).      

Mr.  PORTEK.  Mr.  Chairman,  it  is 
interesting  to  have  viewed  for  3  years 
the  voting  record  of  a  substantial  ma- 
jority on  the  opposite  side  of  the  aisle 
and  then  listen  today  to  the  hypocrisy 
emanating  from  that  same  location. 

At  least  you  are  consistent.  You  are 
big  spenders,  serving  every  special  in- 
terest and  new  program  in  sight,  and 
you  are  opposed  to  any  method  that 
has  any  possibUity  of  preventing  you 
'rom  continuing  to  do  more  of  the 
same  in  the  future. 

But  ladies  and  gentlemen  of  the  far 
left,  you  are  the  problem.  The  stagna- 
tion and  unemployment  we  are  suffer- 
ing today  you  have  caused.  Not  Presi- 
dent Reagan.  Not  supply-side  econom- 
ics. Not  tax  cuts.  You.  You  have  voted 
year  after  year  to  spend  more  than 
our  economy  can  produce  to  support 
your  proflagacy.  The  Government, 
every  year,  has  had  to  borrow  the  dif- 
ference. So,  increasingly  it  went  to  the 
money  markets  to  borrow,  crowding 
out  private  investment,  destroying  the 
productive  base  to  pay  for  more  spend- 
ing, pushing  up  interest  rates  and  the 
cost  to  everyone  to  buy  a  house  or  a 
car  or  anything  on  credit.  And  the 
Fed,  in  order  to  help  cover  this  huge 
borrowing  binge,  created  new  money 
to  buy  the  Government's  bonds  and 
notes,  devaluing  and  debasing  our  cur- 
rency and  pushing  up  even  further  the 
cost  of  everything  our  people  buy. 

As  more  and  more  borrowing  became 
necessary  with  more  and  more  of  your 
mindless  spending,  greater  and  greater 
portions  of  the  Federal  budget  went  to 
borrowing  costs.  Finally,  with  the  Con- 
sumer Price  Index  in  double  digits,  the 
prime  rate  at  21V4  percent,  our  econo- 
my on  a  roller  coaster  of  stagnation 


and  funny-money  induced  false  pros- 
perity, the  American  people  called  a 
halt  to  all  this  stupidity. 

The  new  administration— supported 
by  the  Fed— stopped  spewing  out 
worthless  dollars  and  turned  the 
screws  on  inflation.  The  President  at- 
tempted to  cut  off  biisiness-as-usual— 
tax  and  spend— by  attacking  the  huge 
increases  in  spending  and,  at  the  same 
time,  cutting  down  the  future  tax  flow 
on  which  this  irresponsibility  has 
been,  together  with  borrowing,  fueled. 
Now,  we  are  at  the  ramparts  of 
throwing  out  all  of  the  big  spending 
hypocrites  on  whose  doorstep  can  be 
directly  laid  the  economic  misery  and 
unemplojmient  we  are  experiencing 
and  correcting  20  years  of  fiscal  and 
monetary  irresponsibility  in  Washing- 
ton. 

It  can  be  argued  that  a  balanced 
budget  amendment  should  not  be  nec- 
essary in  an  educated  nation  such  as 
ours.  But  the  political  experts  tell  us, 
unfortunately,  that  the  spend-and- 
elect  politicians  are  still  likely  to  be 
elected  and  some  say  will  be  back  in 
the  House  in  even  greater  niunbers 
next  year. 

If  the  Conable  amendment  Is  finally 
adopted,  maybe  the  same  hypocrisy 
that  has  led  us  to  this  low  level  will 
also  imder  the  intent  and  spirit  of  this 
measure.  Perhaps  the  spenders  will 
find  ways  around  the  will  of  the 
people  and  continue  to  perpetuate 
themselves  in  office.  Perhaps  we  are 
doomed  to  economic  failure  and  noth- 
ing can  be  done. 

But,  Mr.  Chairman,  I  carmot  sit  on 
the  sidelines  and  say  there  is  no 
answer.  I  believe  we  should  put  before 
the  people  a  standard  by  which  the 
profligate  can  be  judged  and  allow  the 
people  to  discover  who  puts  his  own 
election  ahead  of  the  future  of  our 
country.  Let  us  put  the  importance  of 
fiscal  responsibility  at  the  high  place 
it  deserves  in  our  national  conscious- 
ness, before  it  is  truly  too  late. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman,  we 
are  not  here  through  an  accident  of 
clrciunstance.  We  are  here  because 
over  a  period  of  decades  there  has 
been  an  unwillingness  on  the  part  of 
this  Congress  to  restrain  the  growth  of 
the  Federal  budget  and  the  demand  on 
the  American  taxpayer. 

We  took  steps  in  California  in  order 
to  restrain  the  growth  of  our  budget  in 
our  SUte  through  proposition  13.  The 
identical  situation  happened  there.  We 
found  that  those  people  in  the  legisla- 
ture who  had  been  spending  our 
money  come  up  with  a  substitute 
amendment  called  proposition  8.  That 
amendment  was  discredited  in  the 
voting  process  Just  as  the  Alexander 
substitute  will  be  today. 

Proposition  13,  which  was  brought 
by  the  people  to  solve  their  problems 


because  the  legislative  process  has  not 
done  so,  was  passed  overwhelmingly. 

I  hope  the  Members  of  this  House 
will  support  the  Conable  substitute,  a 
true  balanced  budget  amendment; 
which  is  brought  before  us  today  as  a 
result  of  the  discharge  petition  and 
which  will  help  us  to  solve  the  fiscal 
problems  that  this  Congress  has  been 
imwilling  to  solve  without  it. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  the  Conable/ 
Jenkins  constitutional  balanced 
budget  amendment.  House  Joint  Reso- 
lution 350.  As  an  original  cosponsor  of 
this  measure,  who  has  since  been 
joined  by  230  Members  of  this  House- 
more  than  a  majority— as  cosponsors,  I 
am  delighted  that  we  are  finally  going 
to  get  a  chance  to  vote  on  this  meas- 
ure on  the  House  floor.  It  is  imfortu- 
nate  that  it  took  a  discharge  petition 
to  force  the  measure  out  of  committee 
where  it  has  languished  for  so  long, 
particularly  in  view  of  the  overwhelm- 
ing support  which  it  enjoys,  both  in 
Congress  and  elsewhere. 

Mr.  Chairman,  I  come  from  a  State 
which  has  had  a  constitutional  re- 
quirement for  a  balanced  budget  for 
over  100  years.  In  fact,  in  California,  it 
takes  a  two-thirds  majority  to  pass  the 
budget,  or  for  that  matter  any  bill 
which  costs  money.  California  has 
prospered  xmder  that  arrangement, 
and  I  dare  say,  it  has  been  prevented 
on  nimierous  occasions  from  going 
down  into  that  bottomless  pit  of 
public  debt— now  exceeding  $1  trillion 
at  the  national  level— precisely  be- 
cause of  that  provision.  As  a  member 
of  the  California  State  Senate  for  over 
12  years.  I  can  testify  to  the  workabil- 
ity of  such  an  arrangement,  which  in- 
sures that  only  programs  and  budgets 
which  enjoy  bipartisan  majority  sup- 
port will  be  enacted. 

There  are  those  who  will  argue  that 
the  State  government  is  not  the  Fed- 
eral Government,  and  that  the  Feder- 
al Government  has  extraordinary 
needs  and  should  not  have  its  hands 
tied  in  this  way.  Well  the  Federal  Gov- 
ernment does  have  greater  responsibil- 
ities that  the  State,  and  this  amend- 
ment recognizes  that,  allowing  for  sus- 
pension of  the  requirement  in  time  of 
war.  For  specific  programs  requiring 
immediate  attention,  Congress  can 
exceed  the  budget  imder  this  amend- 
ment, but  only  by  a  three-fifths  vote 
and  only  on  that  issue. 

This  amendment  does  not  tie  Con- 
gress hands— it  merely  requires  us  to 
raise  them  visibly  when  we  vote  to 
burden  future  generations  and  taxpay- 
ers with  deficits. 

Congress  has  shown  that  it  is  incapa- 
ble of  putting  together  a  balanced 
budget  imless  it  is  required  to.  We 
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have  even  adopted  laws  requiring  us  to 
balance  the  budget,  as  we  did  2  years 
ago— yet  these  laws  go  unenforced  and 
ignored.  We  have  had  a  deficit  budget 
in  20  of  the  last  21  years.  The  only 
way  to  quarantee  a  balanced  budget  is 
through  a  constitutional  amendment. 

And  a  balanced,  no-deficit  budget  is 
the  only  way  we  are  ever  going  to  fi- 
nally keep  down  interest  rates,  keep 
down  inflation,  and  create  the  new 
jobs  this  country  will  need  in  the 
future. 

Mr.  Chairman,  I  will  make  one  fur- 
ther comment,  and  then  sit  down.  I 
will  simply  point  out  to  my  colleagues 
that  if  we  do  not  take  this  step  today, 
the  consequences  could  be  more  far- 
reaching  than  you  can  imagine.  I  am 
talking  about  the  fact  that  we  are  only 
three  States  short  of  having  a  consti- 
tutional convention  imposed  upon  us 
from  without.  If  we  shirk  our  duty 
today,  the  job  will  still  be  done,  but  it 
will  be  done  by  someone  else. 

I  urge  the  House  to  follow  the  lead 
of  the  Senate,  and  vote  to  present  this 
matter  to  the  States  for  their  consid- 
eration as  a  constitutional  amend- 
ment. Your  children  will  thank  you 
for  it.  your  grandchildren,  and  the 
voters. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman,  one  way 
or  another,  today,  we  are  going  to 
make  history;  either  we  will  respond 
to  the  voice  of  the  American  people 
and  pass  a  constitutional  amendment 
requiring  the  Congress  to  balance  the 
budget,  or  we  will  reject  the  sound 
advice  of  the  people,  and.  instead,  for 
the  first  time  in  history,  allow  the 
Constitution  to  be  pried  open.  For, 
with  only  three  States  needed  to  call 
for  a  constitutional  convention,  a  bal- 
anced budget  amendment— along  with 
who  knows  what  else— will  come  about 
through  the  convention  process.  The 
American  people  want  a  balanced 
budget  amendment,  and  they  will  get 
it,  one  way  or  another. 

The  time  to  face  reality  is  upon  us— 
we  have  the  opportunity  today  to  craft 
an  amendment  which  will  serve  this 
Nation  and  its  people  well,  by  building 
fiscal  responsibility  into  the  spending 
process. 

Let  us  face  facts.  As  a  result  of  the 
profligate  spending  practices  of  Con- 
gress over  the  last  two  decades,  we 
face  a  debt  of  over  $1  trillion.  If  we 
were  to  pass  a  balanced  budget  for  this 
year  and  every  year  hereafter,  and 
somehow  add  an  additional  $10  billion 
to  the  Treasury  each  year  we  would 
still  be  paying  off  the  debt. 

You  and  I  will  not  be  here  to  endure 
this  burden,  but  our  children's  chil- 
dren will.  The  youth  of  America  are 
already  keenly  aware  of  this  fact. 
They  are  questioning  why.  since  they 
and  their  children  did  not  make  the 
decisions  which  amassed  this  debt,  nor 


benefit  from  the  unbridled  spending 
sprees,  they  should  be  forced  to  shoul- 
der the  financial  burden  we  have  cre- 
ated for  them.  And  why  should  they 
not  question  this?  A  future  free  from 
overburdening  taxes  is  as  much  their 
right  as  free  speech  or  the  right  to 
vote.  There  rises  out  of  this  issue  the 
very  distinct  possibility  that  future 
generations  just  might  decide  to 
renege  on  the  financial  liabilities 
which  were  thrust  upon  them  by  our 
generation.  I  do  not  even  have  to  de- 
scribe to  you  the  kind  of  economic 
chaos  which  would  result  if  this  did 
occur— it  would  be  exactly  the  oppor- 
tunity which  the  Communist  forces 
which  oppose  freedom  are  looking  for 
in  order  to  subjugate  our  people  and 
our  land  to  their  totalitarian  regimes. 
If  our  children  renege,  it  will  destroy 
liberty  and  freedom  in  America,  which 
we  say  we  cherish.  But  do  we. 

That  is  why  it  is  incumbent  upon  us 
today  to  take  this  step  toward  assuring 
fiscal  responsibility.  Americans  are  the 
most  hardworking  and  determined 
people  in  the  world— our  history 
proves  that.  We  know  how  to  weather 
storms  and  hard  times.  If  we  pass  this 
measure  today,  we  provide  hope  that  a 
standard  of  frugality  will  prevail  in 
Congress,  instead  of  an  unbridled 
spend-thrift  attitude.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  crucial  Jenkins-Conable  measure 
which  holds  the  promise  of  continued 
freedom  and  prosperity  to  future  gen- 
erations of  Americans. 

If  we,  in  Congress  had  the  moral 
courage  we  would  have  been  operating 
on  a  balanced  budget  as  our  forefa- 
thers did.  If  we  had  the  moral  courage 
we  could  balance  the  budget  in  2 
years.  We  have  demonstrated  we  are 
not  able  to  achieve  the  discipline  to 
operate  under  a  balanced  budget, 
hence  the  need  for  the  Jenkins-Con- 
able amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   California  (Mr. 

MOORHEAD). 

Mr.  MOORHEAD.  Mr.  Chairman, 
today  the  simple  truths  of  Adam 
Smith  are  coming  back  to  haunt  us. 
We  have  long  known  from  his  "Wealth 
of  Nations"  that  financial  health  and 
stability  hinges  upon  resourcefulness, 
productivity,  self-reliance,  and  ingenu- 
ity. Prosperity  does  not  come  by  fiat, 
by  law.  or  by  platitude.  It  is  time  then 
that  Congress  learn  the  economic 
facts  of  life.  You  do  not  get  something 
for  nothing.  Somewhere,  somehow, 
someone  pays.  But  with  20  years  of 
deficit  spending  Congress  Is  none  the 
wiser  for  it.  We  are  staring  at  a  trillion 
dollar  deficit  that  would  not  go  away. 
Next  year  we  are  likely  to  add  more 
than  $100  billion  to  that  figure.  I 
refuse  to  speculate  on  what  it  will  be 
the  year  after  that.  Interest  alone  on 
the  deficit  could  feed  not  a  country 
but  a  continent. 


Mr.  Chairman,  our  profligate  past 
has  caught  up  with  us.  There  is  ony  so 
much  of  our  future  that  we  can  mort- 
gage. We  have  sold  out  not  only  on 
this  generation,  but  also  the  next  two. 
Compassion  is  a  fraud  when  you  spend 
money  you  do  not  have.  The  economic 
and  financial  crossroads  that  we  face 
today  is  a  blessing  in  disguise.  We  have 
to  be  honest  with  ourselves  and  honest 
with  our  constituents.  We  have  to  let 
them  know  that  we  are  prepared  to 
balance  the  budget  and  make  it  the 
law  of  the  land.  By  making  fiscal  re- 
sponsibility part  of  the  Constitution 
we  give  evey  citizen  the  satisfaction 
and  security  of  knowing  that  no 
matter  how  complicated,  how  obscure 
or  how  convoluted  our  budget  process 
is.  that  in  the  end  the  debits  match 
the  credits. 

This  concept  is  so  strong,  so  funda- 
mental, and  so  appealing  that  more 
than  90  percent  of  the  American 
public  is  on  record  as  lavoring  the  bal- 
anced-budget amendment.  Failing  this 
we  file  for  bankruptcy. 

I  firmly  believe  that  the  American 
public  is  asking  for  the  discipline,  the 
hardship,  and  the  rewards  of  a  Gov- 
ernment that  comes  to  grips  with  re- 
ality. Mr.  Chairman,  we  fought  this 
battle  several  years  ago  in  the  State  of 
California  when  the  people  of  the 
State  adopted  proposition  13.  The 
State  has  been  living  within  its  means 
for  several  years.  It  works  and  it  has 
instilled  a  new  respect  for  Govern- 
ment and  I  firmly  believe  that  we  can 
do  the  same. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Fields). 

Mr.  FIELDS.  Mr.  Chairman,  as  a 
Member  of  this  body  for  22  months.  I 
cannot  believe  what  I  am  hearing  from 
the  Democratic  side  of  the  aisle  in  thie 
debate. 

In  fact.  I  am  ashamed— because  I 
hear  Members  on  the  Democratic  side 
of  the  aisle  saying  that  this  constitu- 
tional amendment  is  a  charade— a  po- 
litical gimmick— that  the  Constitution 
should  not  be  amended,  that  we  can 
solve  our  budgetary  problems  through 
legislation  and  debate  in  this  August 
body. 

Well.  I  say  to  the  Speaker,  to  the 
charlman  of  the  Judiciary  Committee, 
and  others  of  the  like  persuasion  that 
they  are  the  ones  attempting  to  pull  a 
charade— they  are  the  ones  who  are 
deceptive  and  attempting  to  mislead 
the  American  people. 

But,  you  know,  I  can  understand 
why  the  Speaker,  the  chairman  of  the 
Judiciary  Committee,  and  other  liberal 
Members  want  this  constitutional 
amendment  defeated— if  this  amend- 
ment is  not  defeated,  then  their  time- 
worn  policies  of  spend  and  spend  even 
If  you  do  not  have  the  revenues  are 
ended— their  grand  scheme  for  a  redis- 
tribution  of  wealth   in   this  country 


with  all  of  Its  ivory  tower  connotations 
is  over,  forever. 

Those  big  spenders  have  not  realized 
that  the  American  people  are  not 
dupes,  not  stooges— In  fact,  they  are 
wise  to  your  old  policies.  Policies  that 
have  given  us  a  trillion  dollar  national 
debt,  policies  that  force  us  to  borrow 
from  private  financial  markets  over 
$100  billion  a  year  to  finance  the  inter- 
est on  that  national  debt,  policies  that 
have  increased  Federal  spending  in 
the  last  20  years  700  percent,  policies 
that  now  have  the  Federal  Govern- 
ment consuming  24  percent  of  all 
goods  and  services  produced  in  this 
country. 

So,  to  the  big  spenders  in  Congress.  I 
say  your  time  is  come;  your  policies 
have  failed  regardless  of  all  your  rhet- 
oric, today  we  either  fundamentally 
alter  our  Government  for  the  future 
and  for  the  better  or  we  continue  the 
policies  of  the  past. 

And,  If  you  think  that  the  American 
people  are  not  smart  enough  to  dis- 
cern what  your  true  motives  are— you 
are  sadly  mistaken,  and  I  look  forward 
to  working  with  your  replacement 
next  year. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr. 
Florio). 

Mr.  FLORIO.  Mr.  Chairman,  as  the 
House  of  Representatives  prepares  to 
debate  the  administration's  idea  for  a 
balanced  budget  constitutional  amend- 
ment, it  is  important  that  we  and  all 
Americans  understand  the  likely 
result  of  the  proposal. 

Supporters  of  the  amendment  be- 
lieve that  it  is  a  reasonable  response  to 
the  public's  legitimate  demand  for  re- 
straint in  Government  spending  and 
an  end  to  Federal  deficits.  In  the  Con- 
gress I  have  frequently  joined  my  col- 
leagues in  voting  for  legislation  to 
produce  budget  surpluses,  and  place 
our  Government  back  on  a  sound  fi- 
nancial footing.  My  support  for  these 
balanced  budget  plans  and  other  meas- 
ures to  reduce  spending  deficits,  is 
based  on  judgments  that  they  would 
help  put  Americans  back  to  work,  pro- 
vide a  fairer  tax  system,  while  retain- 
ing our  commitments  to  the  elderly 
and  disadvantaged. 

I  find  it  Ironic  that  this  administra- 
tion, which  seeks  to  leave  its  successor 
with  a  balanced  budget  constitutional 
amendment,  has  2  years  in  a  row 
strongly  opposed  congressional  legisla- 
tion to  balance  the  budget.  Instead  the 
administration  persuaded  the  Con- 
gress, over  my  opposition,  to  enact  a 
program  which  will  add  $700  billion  to 
the  national  debt  by  1984.  By  cutting 
taxes  three  times  faster  than  spend- 
ing, the  administration  has  created 
record  deficits  and  interest  rates,  de- 
stroying all  incentives  for  economic 
expansion,  and  prolonging  our  nation- 
al recession.  The  administration  is  now- 
trying  to  disguise  the  failure  of  their 


economic  program  by  seeking  a  consti- 
tutional barrier  to  future  deficit 
spending. 

If  the  balanced  budget  constitution- 
al amendment  gains  speedy  approval 
in  the  Congress  and  among  the  States, 
what  effect  would  it  have  if  enforced 
in  1985?  Under  present  projections, 
the  House  Budget  Office  reports  that 
it  would  require  at  least  $215  billion  of 
spending  cuts  to  pass  a  balanced 
budget  In  1985. 

These  cuts  would  have  to  come  from 
either  social  security  or  national  de- 
fense, which  account  for  two-thirds  of 
the  budget,  or  from  virtually  eliminat- 
ing most  other  functions  of  the  Feder- 
al Government. 

For  example,  in  1985  social  security, 
national  defense,  and  a  rudimentary 
Federal  Government  will  cost  about 
$675  billion  under  current  policies.  If 
these  programs  were  not  reduced,  the 
required  $215  billion  In  cuts  to  balance 
the  budget  would  have  to  come  from 
the  $262  billion  that  Is  left  in  the 
budget  for  all  other  areas.  This  means 
an  82  percent  reduction  in  most  Gov- 
ernment programs.  Including  law  en- 
forcement, housing,  education,  high- 
ways, aid  to  the  handicapped,  job 
training,  research  and  development, 
small  business  aid.  care  for  the  poor, 
and  disaster  assistance. 

If  no  programs  were  protected,  an 
across-the-board  cut  of  23  percent  in 
each  Government  program  would  be 
required  to  balance  the  budget.  This 
would  reduce  national  defense  by  $70 
billion,  social  security  and  medicaid  by 
$60  billion,  $6  billion  reduction  in  both 
unemployment  compensation  and  vet- 
erans' programs,  and  sizable  cuts  in  ev- 
erything else. 

I  do  not  believe  that  my  constitu- 
ents, and  our  Nation,  support  these  al- 
ternatives. 

I  am  concerned  that  the  administra- 
tion's support  for  a  balanced  budget 
constitutional  amendment  is  a  thiny 
veiled  threat  to  dismantle  the  social 
security  system  as  we  know  it.  Federal 
discretionary  programs,  which  make 
up  most  of  Government's  structure, 
have  already  taken  the  majority  of  the 
enacted  cuts,  with  $75  billion  cut  in 
the  last  2  years.  Furthermore,  the  ad- 
ministration is  opposing  all  attempts 
to  reduce  its  $1.6  trillion.  5-year  de- 
fense buildup.  If  the  administration 
will  not  support  needed  cuts  in  de- 
fense, and  most  other  Government 
programs  have  been  substantially  re- 
duced, social  security  is  the  only  pro- 
gram large  enough  where  cuts  could 
approach  satisfying  a  constitutional 
amendment  to  balance  the  budget. 

Constantly  the  administration  tells 
the  American  people  that  it  will  not 
cut  social  security.  But  it  was  only  1 
year  ago  when  the  administration  pro- 
posed cutting  early  retiree's  benefits 
by  40  percent,  disability  benefits  by  30 
percent,  and  everybody  else's  pensions 
by  20  percent.  This  past  spring  the  ad- 


ministration endorsed  legislation  to 
Immediately  reduce  social  security 
benefits  by  $40  billion.  Fortunately, 
the  Congress  has  succeeded  in  block- 
ing these  radical  attacks  on  social  se- 
curity. 

The  passage  of  a  balanced  budget 
constitutional  amendment,  however, 
would  create  greater  leverage  to  enact 
drastic  social  security  benefit  cuts  and 
push  millions  of  elderly  into  poverty.  I 
urge  my  colleagues  to  consider  this 
issue  closely. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  no 
one  can  bljune  the  American  people- 
after  decades  of  deficit  spending,  after 
electing  consecutive  Presidents  who 
promised  to  balance  the  budget,  and 
after  enduring  very  poor  economic 
conditions  over  these  past  few  years- 
for  demanding  the  strongest  possible 
medicine  to  require  balanced  budgets. 

The  proposed  amendments  before  us 
today  holds  out  the  hope  that,  at  long 
last,  the  Congress  and  Executive  will 
be  forced  to  exercise  the  same  pru- 
dence in  planning  the  national  budget 
as  most  people  do  in  planning  their 
family  or  business  budgets. 

As  simple  and  forthright  as  that 
appeal  may  be,  it  will  prove  to  be  not 
only  a  false  hope,  but  a  grievously  mis- 
placed one. 

Rrst.  none  of  the  proposed  constitu- 
tional amendments  before  us  presents 
a  guarantee  that  the  budget  will  be 
balanced  any  time  soon.  Indeed,  it  may 
be  1985,  1987,  1989,  or  beyond  oefore 
an  amendment  is  ratified.  In  the 
meantime,  under  current  budget  pro- 
jections, we  will  see  one  record  deficit 
heaped  upon  another,  year  after  year, 
meaning  more  Federal  borrowing, 
more  Federal  debt,  more  high  Interest 
rates,  and  an  even  larger  and  more 
crushing  burden  of  debt  on  our  chil- 
dren and  their  children. 

Second,  there  is  no  guarantee  that  a 
constitutional  amendment  will  ever  be 
ratified— especially  when  the  legisla- 
tures of  the  States  realize  that  the 
amendment  will  require  more  than 
$200  billion  in  spending  cuts  if  It  were 
In  effect  in  1985.  and  that  programs 
that  are  important  and  helpful  to  the 
States  are  most  likely  to  be  the  first  to 
be  eliminated  to  achieve  that  savings. 
Indeed,  that  amendment  would  re- 
quire an  across-the-board  cut  of  more 
than  20  percent  in  1985.  If  we  are 
more  realistic,  and  assume  that  de- 
fense, social  security,  veterans,  and 
other  politically  sensitive  programs 
will  not  be  cut.  it  will  require  cuts  of 
over  80  percent— that  means  a  reduc- 
tion of  over  four-fifths— in  the  remain- 
ing areas,  such  as  mass  transportation, 
highways,  wastewater  treatment, 
health,  low-income  assistance,  hous- 
ing, education,  and  revenue  sharing. 
When    State    legislators    across    the 
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Nation  begin  to  study  these  numbers 
and  consider  their  impact,  we  may 
very  well  see  the  balanced  budget  jug- 
gernaut come  to  a  screeching  halt. 

Third,  even  if  the  amendment  is  rati- 
fied, it  may  prove  to  be  either  unwork- 
able or  unenforceable.  In  the  words  of 
columnist  George  Will,  the  amend- 
ment could  prove  to  be  "98  percent 
loophole."  being  the  economic  equiva- 
lent of  requiring  lobsters  to  grow  on 
elm  trees. 

In  a  not  entirely  successful  effort  to 
be  terse,  the  authors  of  the  proposed 
constitutional  amendment  have  cre- 
ated more  questions  than  they  have 
answered  about  how  the  process  will 
work.  Moreover,  since  the  economy  by 
its  nature  is  highly  fluid,  difficult  to 
forecast,  and  subject  to  unforseen 
emergencies,  it  would  seem  that  any 
effort  to  render  economic  law— if 
indeed  there  is  any  such  thing  as  eco- 
nomic law— with  constitutional  clarity 
is  doomed  to  end  in  frustration.  Many 
current  scholars  believe  that  a  truly 
effective  balanced  budget  amendment 
would  be  longer  than  the  original  Con- 
stitution, and  would  defy  understand- 
ing by  the  average  citizen  of  this  coun- 
try. 

And  if  the  language  of  the  amend- 
ment proves  faulty  or  inadequate,  it 
can  be  cured  only  by  retracing  the 
long  ratification  process  which  re- 
quires a  two- thirds  vote  of  both 
Houses  and  subsequent  approval  by 
legislatures  of  three-fourths  of  the 
States.  That  could  mean  months  or 
years  of  trying  to  make  Government 
work  under  an  unworkable  process. 

But  last,  and  most  importantly, 
adoption  of  a  constitutional  budget 
amendment  creates  the  very  real 
danger  that  the  unelected  judiciary 
will  be  forced  to  arbitrate  the  politics 
of  revenue  and  spending.  Do  we  really 
believe  that  judges— who  are  life  ten- 
ured and  removable  from  office  only 
by  Impeachment— should  be  called 
upon  to  decide  such  purely  political 
questions  as  levels  of  taxes,  defense 
spending,  food  stamps,  or  social  securi- 
ty benefits?  Let  there  be  no  doubt  in 
this  chamber  we  are  making  a  major 
restructuring  of  our  system  of  govern- 
ment. We  are  realigning  power  among 
the  three  branches. 

Should  we  abrogate  to  the  judicial 
branch  one  of  the  Congress  most  fun- 
damental responsibilities? 

Certainly  the  framers  of  our  Consti- 
tution—Benjamin Franklin,  John 
Madison.  George  Washington,  and 
others  among  our  greatest  political 
thinkers— would  not  have  thought  so. 
To  the  contrary,  they  developed  a 
system  of  checks  and  balances  among 
the  three  great  departments  of  Gov- 
ernment and  reserved  to  the  elected 
Congress  the  political  decisions  which 
the  courts  are  ill-equipped  to  make. 
Nor  did  they  ever  Intend  for  this  great 
document— our  Constitution— to 

become  a  vehicle  for  addressing  transi- 


tory social  or  economic  issues.  This  is 
especially  true  of  issues  such  as  bal- 
ancing the  budget  where  the  Constitu- 
tion itself  does  not  present  an  obstacle 
to  placing  into  statutory  law  the  con- 
sensus of  the  American  people. 

That  concensus  of  the  American 
people  is  that  the  budget  should  be 
balanced,  and  that  is  something  we 
can  do  now— not  4  or  7  or  10  years 
from  now. 

The  American  people  want  us  to 
accept  our  responsibility  to  get  the  Na- 
tion's fiscal  house  in  order— not  pass 
the  buck  to  some  future  Congress  or 
administration. 

I  find  it  ironic  that  among  the 
strongest  supporters  of  this  amend- 
ment are  the  very  same  people  who 
have  developed  and  supported  the 
largest  deficits  in  the  history  of  our 
country.  They  are  the  same  people 
who  control  the  White  House  and  ide- 
ological majorities  in  both  Houses.  I 
ask  you.  what  is  stopping  us?  What  is 
stopping  us  from  balancing  the 
budget,  here,  today?  It  is  certainly  not 
the  Constitution. 

I  will  tell  you  what  it  is  that  is  stop- 
ping us.  It  is  reality  that  is  stopping 
us.  We  have  not  been  honest  with  the 
American  people.  The  American 
people  have  been  told  that  we  can 
greatly  increase  defense  spending  and 
slash  taxes— with  absolutely  no  com- 
promise on  those  issues— and  still  bal- 
ance the  budget.  Deficits  have  been 
blamed  on  runaway  spending  on  social 
programs,  when  in  fact  the  elimina- 
tion of  all  social  spending  outside  of 
social  security  would  not  erase  the 
types  of  deficits  that  are  now  project- 
ed for  1985  and  beyond. 

The  balanced  budget  amendment  is 
not  old  wine  in  a  new  bottle.  It  is  not 
even  new  wine  in  an  old  bottle.  To  call 
it  snake  oil  would  be  too  kind.  It  is  just 
an  empty  bottle— an  empty  promise,  a 
fraud  on  the  American  people. 

With  the  housing  and  automobile  in- 
dustries today  in  a  virtual  depression, 
other  business  troubled  by  near-record 
bankruptcies,  10-percent  unemploy- 
ment, and  our  Nation's  farmers  gasp- 
ing in  an  economic  dustbowl,  this  Is  no 
time  for  empty  and  Ineffective  reme- 
dies. 

We  have  an  alternative— even  If  we 
fear  that  Congress  will  never  have  the 
discipline  to  pass  a  balanced  budget— 
we  can  enact  an  amendment  to  the 
Budget  Act  to  require  balanced  budg- 
ets on  the  same  terms  set  forth  in  the 
proposed  constitutional  amendment.  I. 
along  with  my  colleague  from  Illinois, 
Mr.  Hyde,  have  proposed  such  a  bill, 
as  have  others  among  our  colleagues. 

That  legislation  can  be  enacted  far 
sooner,  be  far  more  comprehensive, 
and  be  far  more  effective,  than  an  un- 
certain, v&gue.  and  possibly  unenforce- 
able constitutional  unendment  could 
ever  be. 

Unlike  other  transient  efforts  to  leg- 
islatively require  a  balanced  budget. 


our  proposal  has  teeth.  Because  it  is 
an  amendment  to  the  Budget  Act.  just 
one  Member  of  the  House  and  Senate 
with  an  objection  would  be  sufficient 
to  block  consideration  of  an  unbal- 
anced budget. 

I  hope  my  colleagues  will  reject  this 
deceptive,  dishonest  and  potentially 
destructive  constitutional  amendment. 

I  know  that  it  will  take  some  cour- 
age, because  the  elections  are  just  a 
few  short  weeks  away,  and  the  Ameri- 
can people  have  been  told  that  this 
amendment  will  solve  the  problems  of 
our  economy  that  all  of  us  have  been 
struggling  with. 

But  you  know  better.  In  your  heart, 
you  know  that  even  if  this  amendment 
is  approved  and  works,  we  will  still  see 
years  and  years  more  of  deficit  spend- 
ing—years that  we  could  change  if  we 
have  the  courage. 

Over  200  years  ago.  Edmund  Burke 
described  our  role,  he  said: 

Your  representative  owes  you.  not  his  in- 
dustry only,  but  his  judgment;  and  betrays 
you  instead  of  serving  you  if  he  sacrifices  it 
to  your  opinion. 

Let  us  not  betray  the  American 
people.  Let  us  vote  this  amendment 
down,  and  then  get  on  with  the  tough 
decisions  that  are  required  here  and 
now.  not  years  from  now. 

D  1310 

Mr.  RODIND.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Roukema). 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
am  firmly  committed  to  reductions  in 
in  Government  spending  and  have  an 
established  record  of  voting  strongly 
in  favor  of  fiscal  responsibility.  A  bal- 
anced budget  is  desirable.  However.  I 
am  not  supporting  the  vehicle  of  a 
constitutional  amendment. 

Congress  and  the  President  present- 
ly have  the  full  contitutional  author- 
ity to  balance  the  budget:  and  it  is  my 
strong  belief  that  economic  policies 
should  be  decided  by  the  process 
which  is  already  part  of  the  constitu- 
tion, where  the  majority  consensus 
rules.  History  shows  that  the  amend- 
ment process  has  almost  always  been 
used  to  correct  discovered  faults  or  to 
protect  against  Goverrunent  infringe- 
ment of  fundamental  rights.  The  only 
exception  was  the  18th  amendment 
imposing  prohibition  which  was  later 
repealed  by  the  21st  amendment.  If 
the  concern  is  with  spendthrift  Mem- 
bers of  Congress,  the  appropriate 
remedy  is  not  a  change  in  the  constitu- 
tion but  more  self-disciplined  elected 
officials. 

Second,  the  proposals  under  consid- 
eration today  ignores  the  fact  that  the 
Government  does  not  know  its 
"Income"  until  all  taxes  are  paid  at 
the  end  of  the  year:  yet  "bills"  must 
be  regularly  paid  during  the  year. 

Third,  this  proposal  specifically 
allows    for    overriding    the    balanced 


budget  if  a  three-fifths  percentage  of 
the  Congress  agrees.  In  my  judgment, 
a  rule  which  requires  such  careful  at- 
tention to  its  "exceptions"  should  not 
be  made  a  part  of  our  Constitution. 
Put  another  way,  a  minority  of  174 
will  determine  fiscal  policy.  If  such  a 
super  majority  were  to  be  required,  for 
example,  the  President's  programs 
could  not  have  been  adopted.  There 
are  many  circumstances  where  this 
same  minority  could  paralyze  the 
fiscal  policymaking  process. 

In  addition,  such  an  amendment 
could  shift  budgetmaking  authority 
from  the  legislative  and  executive 
branches  to  the  judiciary.  My  col- 
league (Mr.  Hughes)  has  made  this 
case  most  cogently.  Judiciary  now  has 
virtually  no  role  in  raising  taxes  and 
allocating  revenues.  However,  judici- 
ary would  invariably  be  pushed  into 
the  budgetary  process  to  enforce  an 
amendment  in  the  event  of  congres- 
sional failure  to  comply.  I  maintain 
that  not  only  is  judiciary  not  equipped 
to  intervene  in  this  area,  but  it  would 
serve  to  gravely  undermine  the  con- 
gressional lawmaking  process. 

Finally,  I  am  reluctant  to  support 
such  an  amendment  because  there  is 
every  possibility  that  the  Congress 
would  budget  by  regularly  increasing 
taxes  with  simple  majority. 

Rudolph  G.  Penner  of  the  American 
Enterprise  Institute,  a  well-respected 
Conservative  Research  Institute,  said 
it  best  when  he  testified  before  the  Ju- 
diciary Subcommittee: 

If  the  political  will  to  limit  budget  growth 
does  not  exist,  constitutional  limits  will  not 
do  much  good  and  they  could  do  a  great 
deal  of  harm.  If  the  political  will  to  limit 
budget  growth  does  exist,  constitutional 
amendments  are  not  required. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Maryland      (Mr. 

Mr.  BARNES.  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee  for  yielding  me  this  time. 
Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  House  Joint  Resolution  350. 
the  Conable-Jenkins  constitutional 
amendment,  and  also  in  opposition  to 
the  Alexander  substitute.  A  constitu- 
tional amendment  is  not  the  proper 
way  to  deal  with  the  fiscal  policy  of 
the  United  States.  We  cannot  lock  cer- 
tain economic  assumptions  and  formu- 
las—which may  be  popular  today— into 
the  basic  governing  document  of  our 
country.  These  kinds  of  decisions  are 
properly  made  through  strict  enforce- 
ment of  a  budget  process  which,  while 
it  has  demonstrated  weaknesses,  can 
be  corrected  to  bring  about  greater 
discipline  and  responsibility  from  Con- 
gress and  the  President. 

The  Jenkins-Conable  constitutional 
amendment  is  a  totally  irresponsible 
legislative  vehicle  which  would  not 
only  fail  in  its  basic  intent  of  balanc- 
ing the  budget,  but  would  create  a 


drastic  realinement  in  our  basic  consti- 
tutional system  by  letting  the  courts 
decide  basic  matters  of  economic 
policy  and  giving  the  President  an 
item  veto  on  legislation  passed  by  the 
Congress.  The  Alexander  constitution- 
al amendment  moves  in  a  much  more 
constructive  direction,  such  as  requir- 
ing the  President  to  submit  a  balanced 
budget,  and  requiring  Congress  to 
enact  one  as  well.  But  its  provisions 
are  much  better  suited  to  a  balanced- 
budget  statute  which  could  be  enacted 
promptly  by  the  Congress  and  signed 
into  law  by  the  President,  without  the 
delays  a  constitutional  amendment  en- 
tails of  waiting  for  ratification  by 
three-fourths  of  the  States.  I  regret 
that  the  gentleman  from  Arkansas  felt 
it  necessary  to  couch  his  proposal  in 
its  present  form,  which  merely 
counters  one  misguided  constitutional 
amendment  with  another. 

I  am  a  cosponsor  of  H.R.  7123.  a  bal- 
anced budget  statute  introduced  by 
Budget  Committee  Chairman  Jim 
Jones  of  Oklahoma,  which  I  think  is 
the  kind  of  proposal  Congress  needs  to 
take  up  quickly  next  year.  It  strength- 
ens the  Budget  Act  and  uses  the  rules 
of  the  House  and  Senate  to  strengthen 
budget  discipline  by  requiring  a  three- 
fifths  vote  to  waive  agreed-on  spend- 
ing and  revenue  levels.  It  allows  the 
flexibility  that  Congress  and  the  Presi- 
dent need  in  responding  to  changing 
circumstances. 

There  are  other  constructive  bal- 
anced budget  statute  proposals  pend- 
ing before  the  Congress.  It  is  high 
time  to  reject  the  political  posturing 
behind  these  phony  constitutional 
amendments  and  enact  a  statute 
which  will  actually  work  to  accomplish 
the  goal  we  all  want— better  control  of 
the  Federal  budget. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  ordinari- 
ly a  Congress  can  do  things  on  Its  last 
day  which  may  be  foolish,  but  which 
have  no  long-term  ill-effect.  They  can 
always  be  repealed  by  the  next  Con- 
gress in  a  few  months. 

But  that  is  not  true  of  the  balanced 
budget  amendment  now  before  us.  If 
two-thirds  of  the  House  follows  Presi- 
dent Reagan  and  votes  to  pass  it 
today,  the  Senate  has  indicated  that  it 
is  geared  In  and  will  wave  it  through. 
It  then  goes  to  the  50  States  for  ratifi- 
cation by  three-fourths  of  them.  Per- 
haps ratification  will  be  accomplished 
within  a  few  months.  Perhaps  it  will 
take  3  or  5  or  8  years.  Perhaps  never. 
But  one  thing  Is  clear.  If  we  pass  this 
amendment  today,  we  are  forging  a 
"Sword  of  Damocles"  which  will  hover 
over  and  threaten  the  United  States 
all  through  the  rest  of  the  1980's. 
Prom  here  on  out,  it  will  always  be  an 
imminent  possibUity  through  the 
decade  that— an  almost  impossible  60- 
percent  majority  vote  excepted— Con- 


gress can  respond  to  a  recession  only 
by  making  it  worse.  The  present  defi- 
cit is  caused  in  the  main  by  a  reces- 
sion. Under  the  amendment,  this  re- 
cession, or  a  successive  recession  and 
its  resulting  superdeficit,  could  be  met 
only  by  raising  taxes  and  lowering  ex- 
penditures, which  would  have  the 
effect  of  increasing  the  recession  and 
the  deficit,  requiring  further  tax  rais- 
ing and  spending  lowering,  a  worsened 
recession  and  a  worsened  deficit,  and 
so  on  ad  infinitum  until  this  great  de- 
mocracy, by  the  free  act  of  its  elected 
representatives,  finally  sinks  forever 
beneath  the  waves. 

What  will  happen  if  we  pass  the  bal- 
anced-budget amendment  today?  I  will 
tell  you. 

After  a  weekend  of  champagne 
toasts  and  mutual  congratulation  by 
the  proponents  the  sober  businessmen 
and  bankers  who  operate  our  Nation's 
economy  will  take  a  look  at  the  un- 
guided  missile  we  have  launched.  Busi- 
nessmen will  reasonably  enough  ob- 
serve that  in  a  climate  where  at  any 
moment  Congress  may  be  forced  to 
turn  a  recession  into  a  depression,  ex- 
pansion, and  capital  investment  are 
futile,  and  retrenchment  is  the  only 
course.  Bankers  will  reasonably  ob- 
serve that  long-term  lending  in  such  a 
climate  is  risky,  and  the  Nation's 
credit  should  therefore  concentrate  on 
short-term  credit  to  the  speculators. 

The  recession,  instead  of  improving, 
will  deepen.  The  7  years  of  euphoria  to 
which  proponents  of  the  amendment 
corifidently  look,  will  turn  into  a  lost 
weekend,  followed  by  a  splitting  hang- 
over which  will  begin,  next  Monday 
morning. 
Do  not  say  I  did  not  warn  you. 
Mr.  McCLORY.  Mr.  Chairman.  I 
yield  1  munite  to  the  gentleman  from 
Florida  (Mr.  Bafalis). 

Mr.  BAFALIS.  Mr.  Chairman,  I  have 
waited  almost  10  years  for  this 
moment,  because  it  was  almost  10 
years  ago  when  I  came  to  this  body 
and  was  appalled  to  find  that  we  had  a 
national  debt  of  some  $457  billion.  The 
very  first  legislative  action  that  I  took 
in  this  Chamber,  the  very  first  meas- 
ure that  I  drafted,  was  a  constitutional 
amendment  to  prohibit  deficit  spend- 
ing. Since  that  time  the  national  debt 
has  gone  from  $457  billion  to 
$1,100,000,000,000  on  the  27th  of  Sep- 
tember of  this  year.  And  it  is  an  in- 
creasing debt  that  will  continue  vinless 
we  pass  this  resolution. 

I  have  listened  to  my  colleagues  on 
the  other  side  of  the  aisle  talking 
about  this  Congress  setting  priorities. 
This  Congress  has  failed  to  set  prior- 
ities during  the  10  years  that  I  have 
been  here  because  we  are  not  required 
to  restrict  our  overindulgence.  We 
never  have  to  say  no  to  those  people 
who  come  and  petition  this  Congress. 
We  say  yes  and  yes  and  yes,  and  then 
we  go  home  for  election  and  we  say. 
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"We  supported  your  bill  and  your  ap- 
propriation and  the  money  that  you 
wanted,  "  and  we  get  reelected  time 
after  time. 

The  time  has  come  to  tell  America 
that  we  are  really  serious  about  bring- 
ing about  sensible  spending  to  this 
Nation.  After  all  my  years  in  the  Con- 
gress, I  am  convinced  this  resolution  is 
the  only  real  hope  for  fiscal  sanity  in 
America. 

D  1320 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, the  last  time  that  our  country 
had  a  balanced  budget  we  were  spend- 
ing about  $184  billion.  That  was  about 
12  years  ago.  But  the  interesting  thing 
was  that  with  a  balanced  budget  the 
country  only  had  3 '2  percent  unem- 
ployment. 

Well,  now  we  are  spending  $750  bil- 
lion, and  we  have  about  10  percent  un- 
employment. And  what  happened  is 
that  as  Congress  puts  more  and  more 
of  the  Nations  money  into  the  Gov- 
ernment operations,  we  have  less  and 
less  capital  money  available  for  pri- 
vate enterprise  to  create  jobs.  What 
America  needs  today  is  to  let  more 
money  go  into  private  business,  pri- 
vate enterprise,  to  create  more  jobs  for 
America. 

And  the  way  you  can  do  that  is  when 
America  has  a  balanced  budget.  Bal- 
ancing the  budget  is  the  most  essen- 
tial, the  top  priority  that  faces  Con- 
gress today. 

I  stand  in  strong  support  of  the  bal- 
anced budget  amendment.  The  Con- 
gress has  been  unable  to  discipline 
itself  and  its  spending  habits  over  the 
last  20  years  as  evidenced  by  the  fact 
that  we  have  not  come  close  to  a  bal- 
anced budget  since  1969.  The  Federal 
budget  has  been  balanced  twice  since 
1960  and  during  that  time  our  deficits 
have  accumulated  to  an  amount  equal- 
ing half  our  national  debt  which  has 
exploded  over  $1  trillion. 

It  is  clear  that  the  current  budget 
process  is  inadeqaute  to  keep  the  Con- 
gress from  spending  this  country  into 
bankruptcy.  The  American  people  are 
tired  of  reckless  Federal  policy  that 
deflates  their  dollars  and  causes  their 
interest  rates  to  soar.  People  in  Texas 
see  that  Federal  spending  rose  from 
$92  billion  in  fiscal  year  1960  to  pro- 
jected outlays  of  $769.8  billion  in  fiscal 
year  1983.  The  jump  in  Federal  out- 
lays between  1970  and  1980  alone 
amounted  to  an  increase  of  194.7  per- 
cent. In  my  travel  around  Texas, 
people  tell  me  they  are  tired  of  work- 
ing for  the  Government  from  January 
through  June  just  to  pay  their  taxes. 
It  is  time  to  balance  the  budget— the 
way  to  do  it  is  House  Joint  Resolution 
350. 

Let  us  talk  about  why  we  need  the 
balanced   budget   amendment.   House 


Joint  Resolution  350  does  two  things. 
First,  it  requires  a  balanced  budget- 
Congress  carmot  engage  in  deficit 
spending  unless  three-fifths  of  both 
Houses  agree  to  a  specific  excess  of 
outlays  over  receipts.  Second,  the 
amendment  controls  the  growth  of 
Federal  spending  by  requiring  that 
outlays  not  exceed  receipts.  The  Herit- 
age Foundation  describes  the  effects 
of  the  lack  of  a  spending  limitation  on 
Congress  in  the  following  way: 

Without  a  spending  limitation.  Members 
of  Congress  can  accommodate  one  spending 
interest  and  gain  political  capital  without 
reducing  other  spending  programs  and 
facing  political  disadvantages.  The  political 
costs  of  excessive  spending  are  deferred,  re- 
sulting in  high  inflation  (if  the  debt  is  mon- 
etized), huge  deficits,  and  higher  taxes, 
while  the  political  benefits  of  the  spending 
are  immediately  appreciated  by  those  af- 
fected by  the  program  and  the  Congressmen 
who  support  It.  By  the  time  the  negative  ef- 
fects are  visible,  it  Is  possible  that  those  re- 
sponsible for  the  harm  may  have  already 
left  office.  A  similar  process  occurs  through 
the  progressive  tax  structure,  because  infla- 
tion and  economic  growth  automatically 
generate  more  revenue  without  the  need  for 
a  potentially  unpopular  tax  increase. 

We  need  the  discipline  of  the  bal- 
anced budget  am?ndment  because  of 
what  budget  deficits  are  doing  to  aver- 
age Americans.  For  instance,  uncon- 
trolled spending  and  giveaways  has 
driven  food  stamp  outlays  up  almost 
20.000  percent  from  1970  to  1983.  HUD 
subsidized  housing  outlays  increased 
over  1.517  percent  in  the  same  period. 
Federal  outlays  soared  from  $195.7  bil- 
lion in  1970  to  $731  billion  this  year. 
Those  outlays  increased  over  10  per- 
cent in  the  last  year  alone.  Look  at 
what  this  spending  has  done  to  the 
deficit— which  drives  up  interest  rates 
as  the  Government  borrows  money  in 
private  markets  to  finance  its  over- 
spending. The  deficit  has  zoomed  from 
$2.8  billion  in  1970  to  over  $100  billion 
this  year.  Continual  spending  has 
driven  the  United  States"  debt  from 
$382.6  billion  in  1970  to  $1.1  trillion 
today.  The  debt  increased  139  percent 
between  1970  and  1980  alone  and  was 
up  13.3  percent  this  year  from  last. 
Taxes  have  also  gone  up  to  the  point 
of  breaking  Americans'  backs  to  fi- 
nance the  free-spending  Congress.  In- 
dividual Federal  income  taxes  in- 
creased from  $90.4  billion  in  1970  to 
$244  billion  in  1980  and  will  be  $298.6 
billion  this  year.  Total  taxes— capital 
taken  out  of  productive  use— have 
grown  from  $192.6  billion  in  1970  to 
$631.7  billion  this  year.  People  have 
had  it  and  are  ready  for  this  Congress 
to  rein  itself  in  so  they  can  continue  to 
make  ends  meet,  to  say  nothing  of 
pursing  the  American  dream. 

Let  us  look  at  what  free  spending  in 
Congress  has  done  to  the  financial  po- 
sition of  average  Americans.  The  tax 
burden  on  individuals  and  families  has 
grown  out  of  control  to  finance  the 
Federal  budget.  The  two-wage  earner 
family  of  four  with  a  median  income 


has  seen  their  tax  liability  more  than 
double  from  $1,074  in  1970  to  $2,717 
this  year.  Those  taxes  increased  133.7 
percent  between  1970  and  1980  alone. 
The  President  brought  taxes  down  for 
the  first  time  in  years  this  year— by  4.2 
percent— in  his  administration's  at- 
tempt to  bring  this  country  back  to 
economic  health. 

Interest  rates,  which  are  driven  up 
by  hugh  Federal  deficits,  are  killing 
people:  homeowners,  farmers,  small 
businessmen— everyone.  Interest  rates 
are  kept  high  as  the  Government  goes 
into  the  capital  markets  to  finance 
itself  and  then  has  to  go  b£u:k  to  the 
markets  for  money  to  pay  its  interest 
on  the  gigantic  debt  it.  continues  to 
pile  up  and  saddle  on  the  American 
people.  Interest  rates  rose  from  6V2 
percent  in  1976  to  21 'A  percent  in  1980. 
The  President's  economic  recovery  is 
beginning  to  cause  the  rates  to  moder- 
ate—they stand  around  13  percent  and 
must  still  be  brought  down.  During 
the  free-spending  years  of  the  1970's 
interest  rates  went  up  150  percent. 
They  are  down  37.2  percent  from  last 
year,  however,  as  we  begin  to  turn  the 
trend  toward  big  Goverrmient  around. 

High  interest  rates  have  just  about 
killed  average  homeowners  and  made 
it  nearly  Impossible  for  young  people 
to  buy  a  home.  In  1970.  when  rates 
were  around  8  percent,  the  monthly 
mortgage  payment  on  a  $21,000  loan 
was  only  $169.00.  By  1980.  interest 
rates  had  soared  to  12.5  percent.  With 
such  a  rate,  a  $48,400  loan  now  re- 
quired to  buy  a  price-inflated  home  re- 
sulted in  a  monthly  mortgage  pay- 
ment of  $523.69  for  26  years.  This 
year,  that  mortgage  payment  would 
have  been  $615  a  month.  We  must  con- 
trol spending  with  a  balanced  budget 
amendment  to  bring  these  rates  down 
permanently. 

Farmers,  too,  have  been  hard  hit  by 
interest  rates  caused  by  congressional 
red  ink.  They  cannot  pfford  to  pur- 
chase equipment,  buy  fertilizer,  and 
even  keep  their  land  to  retain  their 
farms.  In  a  recent  phone-in  to  Mem- 
bers of  Congress  sponsored  by  a  major 
agricultural  organization,  farmers  told 
of  how  the  economy  was  affecting 
them.  Seventy-four-percent  reported 
cutbacks  In  equipment  purchases.  49 
percent  were  cutting  back  on  fertilizer. 
42  percent  were  reducing  fuel  con- 
sumption and  39  percent  were  buying 
less  pesticides  and  other  chemicals. 
We  must  not  allow  Federal  deficit 
spending  to  crush  American  agricul- 
ture. 

It  is  often  argued  that  a  constitu- 
tional amendment  is  unnecessary  to 
achieve  budgetary  control.  These  crit- 
ics say  that  a  statutory  requirement 
would  be  sufficient.  They  are  wrong. 
The  Federal  Budget  Control  Act  of 
1974  required  a  balanced  budget  in 
1981.  yet  there  was  a  deficit  of  $57.9 
billion  that  year.  The  liberal  spenders 


have  already  targeted  the  provision  in 
last  year's  tax  bill  that  requires  the  in- 
dexation of  tax  rates  to  eliminate 
bracket  creep.  Big  spenders  can  always 
repeal  statutes;  what  we  need  is  a 
binding  spending  limitation. 

I  urge  my  colleagues  to  join  me  In 
working  for  the  relief  of  Americans 
who  are  fed  up  with  deficit  spending 
and  expect  Congress  to  be  as  responsi- 
ble with  the  Federal  budget  as  they 
must  be  with  their  own. 

I  am  hopeful  we  can  achieve  swift 

action  on  House  Joint  Resolution  350. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  New 

York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  It  has 
been  asked  before,  and  It  needs  to  be 
asked  again.  Mr.  President,  where  Is 
your  balanced  budget?  When  he  was 
here  not  2  months  ago  with  a  rally  In 
the  Capitol  he  said  this  is  an  emergen- 
cy situation,  we  need  a  balanced 
budget  right  away,  but  not  during  his 
administration,  because  what  he  Is 
doing  is  giving  us  the  biggest  deficits 
in  the  history  of  the  Republic. 

There  are  four  principal  reasons 
why  one  should  vote  against  this.  One, 
it  has  been  talked  about  ad  nauseam, 
this  Is  not  going  to  work.  It  Is  too  cum- 
bersome. It  can  be  gotten  around.  No. 
2.  yesterday  we  saw  the  leading  eco- 
nomic Indicators  were  going  down.  On 
October  8,  the  worst  kept  secret  In 
America  will  be  news  for  all  Ameri- 
cans, and  that  is  we  will  have  10.1  or 
10.2  percent  unemployment. 

Now.  the  President  does  not  want 
people  on  election  day  focusing  on  the 
failure  of  Reaganomics.  I  do  not  blame 
him.  I  would  not  want  to  campaign 
just  on  hope.  That  runs  out  after  a 
while.  He  would  prefer  some  billowing 
smoke,  the  smoke  of  this  amendment, 
to  obscure  the  reality  of  what  his  eco- 
nomic plan  Is  doing. 

Do  not  be  fooled.  Economically 
there  is  another  very  good  reason  to 
vote  against  this. 

We  have  goals  in  this  country  for 
our  economy,  full  employment,  stable 
prices,  economic  growth.  That  is 
achieved  sometimes  with  a  balanced 
budget  and  sometimes  without  a  bal- 
anced budget.  Let  us  not  obscure  the 
goals  with  one  of  the  tools  of  economic 
policy. 

And  lastly,  if  anything  Is  Important 
to  us  in  this  Chamber,  it  should  be  the 
Constitution  of  this  country.  It  is  the 
foundation  of  the  Republic.  To  chip 
away  at  that  foundation  for  partisan 
political  gain  In  an  election  year  is 
worse  than  demagoguery.  Let  us  reject 
It.  There  are  a  lot  of  good  reasons. 
And  let  us  have  this  October  1  be  re- 
corded as  the  day  when  the  American 
people  were  served  well  by  their  Rep- 
resentatives in  Congress. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  (Mr.  Siljander). 


Mr.  SILJANDER.  Mr.  Chairman, 
the  ability  to  change  the  Constitution 
is  what  has  allowed  America  to  grow, 
and  to  survive. 
As  Thomas  Jefferson  said: 
Some  men  look  at  the  Constitution  with 
sanctimonious  reverence.,  and  deem  it  like 
the  Ark  of  the  covenant,  too  sacred  to  be 
touched.  They  ascribe  to  the  men  of  the 
preceding  age  a  wisdom  more  than  human 
and  suppose  what  they  did  to  be  beyond 
amendment.  •  •  *  I  am  certainly  not  an  ad- 
vocate for  frequent  and  untried  changes  in 
laws  and  constitutions.  But.  I  know  also, 
that  laws  and  institutions  must  go  hand  in 
hand  with  the  progress  of  the  human  mind. 
As  it  becomes  more  developed,  more  enlight- 
ened, as  new  discoveries  are  made,  new 
truths  disclosed,  and  manners  and  opinions 
change  with  the  change  of  circumstances, 
institutions  must  advance  also  and  keep 
pace  with  the  times. 

It  is  not  important  whether  we 
change  or  amend  our  Constitution  as 
long  as  we  never  change  or  amend  the 
spirit  of  intent  behind  the  founding  of 
our  Nation. 

They  had  not  way  of  seeing  these 
deficits,  nor  did  they  fortell  of  the  In- 
dividual Income  tax.  but  they  did  know 
that  big  government,  and  a  govern- 
ment that  taxes  at  a  confiscatory  rate 
was  a  danger  to  a  free  society.  Eco- 
nomic conditions  have  proved  their 
fear  of  big  government  correct. 

Let  us  not  hesitate  to  change  our 
Constitution  to  maintain  the  strength 
and  spirit  intended  by  our  Founding 
Fathers  and  pass  this  constitutional 
amendment. 

Mr.  Chairman,  a  number  of  knowl- 
edgeable publications  and  journalists 
have  expressed  their  support  of  House 
Joint  Resolution  350  the  tax  limita- 
tion-balanced budget  constitutional 
amendnient.  For  example,  Barron's 
editorialized  "that  the  balanced 
budget  amendment  would  be  a  long 
overdue  check  to  the  16th  amendment, 
which  spawned  the  income  tax.  As  a 
political  device  •  •  •  the  amendment 
would  give  the  House  and  the  Senate  a 
reason  to  say  no  to  powerful  constitu- 
encies calling  for  more  and  more 
spending." 

WUliam  Saflre,  the  distinguished 
columnist  of  the  New  York  Times, 
wrote  that  with  the  amendment  in 
place: 

The  fear  of  whopping  deficits  will  be  re- 
placed by  a  constitutional  requirement  to 
eliminate  any  deficit,  whopping  or  not.  The 
classic  battle  between  the  Welfare  State  and 
the  Skinflint  State  will  be  fought  out  as  a 
matter  of  course  each  year,  bringing  a  long- 
over  due  discipline  to  what  is  now  a  chaotic 
process. 

William  Murchison,  columnist  for 
the  Dallas  Daily  News,  commented 
that— 

When  something  works,  you  leave  it 
alone.  But  when  it  doesn't  work— as  the 
budgetary  process  doesn't,  else  we  wouldn't 
have  perennial  and  growing  deficits,  then 
you  change  it. 

Robert  Walters,  nationally  syndicat- 
ed columnist  for  the  Newspaper  Enter- 


prise Association,  called  the  amend- 
ment an  "eminently  sensible  concept" 
and  "an  idea  whose  time  has  come." 

Walter  Williams,  the  noted  econo- 
mist and  author,  commented  in  his 
syndicated  column: 


The  long  run  solution  for  our  problems  is 
a  constitutional  amendment  limiting  gov- 
ernment spending.  What  we  really  need  for 
next  year  is  a  hard  and  fast  limit  of  say  $600 
billion  on  federal  spending.  That  way  Con- 
gress will  have  a  bottom  line,  and  the  spend- 
ing constituencies  can  fight  it  out. 

The  Wheeling  (West  Virginia)  Intel- 
ligencer editorialized: 

We  don't  like  tampering  with  the  U.S. 
Constitution.  But  it  has  reached  the  point 
here  where  a  constitutional  amendment 
may  be  the  vehicle  necessary  to  ensure  a 
stable  economic  future  for  the  United 
States. 

The  Springfield  (Missouri)  News  edi- 
torialized: 

If  a  Constitutional  Amendment  requiring 
a  balanced  budget  is  necessary  to  get  the  job 
done,  then  let  it  be  done.  If  the  Congress  is 
ready,  it's  a  safe  bet  the  states  are  ready. 

In  1924,  Treasury  Secretary  Mellon 
said: 

In  so  far  as  this  government  is  concerned, 
its  policy  has  been  to  keep  its  own  house  in 
order,  to  maintain  the  gold  standard  unim- 
paired, to  balance  the  budget  and  to  carry 
out  a  reasonable  program  for  the  orderly 
liquidation  of  the  war  debt. 

Barron's  pointed  out,  each  of  these 
tenets  was  abandoned: 

Gold  money  was  replaced  by  irredeemable 
paper,  a  balanced  budget  by  chronic  imbal- 
ance and  the  paying  dowTi  of  debt  by  its 
constant  expansion.  This  year  the  voice  of 
the  people  can  be  heard  in  Washington.  It  is 
sayinr.  Enough. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Hiler). 

Mr.  HILEK.  Mr.  Chairman.  In  1789, 
our  country  adopted  the  Constitution 
of  the  United  States.  Its  purpose  was 
to  limit  the  scope  and  power  of  the 
Federal  Government  in  order  to  pre- 
serve the  rights  of  its  citizens.  It  was 
drawn  from  a  philosophy  that  cher- 
ished freedom. 

One  hundred  and  ninety-three  years 
later,  we  are  debating  a  resolution 
that  seeks  to  limit  the  powers  of  this 
Government  to  inhibit  our  economic 
freedom  through  imrestrained  spend- 
ing and  taxation.  We  discuss  this  in 
the  shadow  of  a  $1  trillion  debt  that 
will  be  the  burden  of  several  genera- 
tions. We  discuss  it  in  view  of  a  level  of 
taxation  that  denies  the  rights  of  our 
workers  to  use  their  wages  as  they  so 
choose.  We  will  vote  on  It  recognizing 
that  past  economic  policies  have  dev- 
astated our  economy  with  high  infla- 
tion, high  interest  rates,  and  low  pro- 
ductivity. 

The  line  that  divides  political  and 
economic  freedom  is  barely  percepti- 
ble. To  allow  the  economic  policies  of 
a  centralized  government  to  control 
the  allocation  of  dollars  others  earn; 
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to  control  the  dollars  of  future  genera- 
tions because  of  unreasonable  debt,  is 
to  limit  the  free  choice  of  us  all.  Our 
country  has  everything  to  do  with  free 
choice,  Mr.  Chairman,  and  should 
have  nothing  to  do  with  centralized 
control.  That  is  why  we  have  a  Consti- 
tution and  that  is  why  this  resolution 
to  balance  the  budget  is  appropriate. 

Less  than  2  years  ago,  we  began  the 
long,  hard  process  of  restoring  our 
economy  so  that  our  citizens  could 
again  be  free  to  participate  in  it  as 
they  saw  fit.  We  did  so  by  seeking  to 
curb  the  Govenment's  involvement  in 
the  free  market  system  by  its  insist- 
ence on  deficits  and  taxes.  The  signs 
of  our  success  are  apparent,  and  so  are 
the  hardships  of  past  policy  failures. 
Yet,  our  return  to  a  free  and  procper- 
ous  economy  has  begun  and  will  con- 
tinue If  we  adopt  the  resolution  that  is 
before  us  today  and  that  has  been  en- 
dorsed by  31  States.  It  is  not  a  cure-all, 
but  it  is  an  important  limitation. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Missouri  (Mr.  Coleman ). 

Mr.  COLEMAN.  Mr.  Chairman, 
today  marks  a  historic  moment  for  our 
Nation.  After  years  of  struggling  to 
bring  a  constitutional  amendment  to 
balance  the  Federal  budget  to  the 
floor  of  the  House  of  Representatives, 
we  have  finally  arrived  at  this  Impor- 
tant Juncture.  When  the  debate  on 
this  resolution  ends  and  the  fiscal  vote 
Is  counted.  I  believe  we  will  have  taken 
the  all  important  first  step  in  the  con- 
stitutional amendment  process. 

There  are  some  who  say  we  should 
not  pass  any  constitutional  amend- 
ment to  require  a  balanced  budget 
today— or  any  day.  The  question  is  not 
"if"  but  "when"  we  will  have  such  an 
amendment  and  in  "what"  form.  Let 
me  remind  my  colleagues  that  if  we  do 
not  act  there  is  a  very  great  possibility 
of  enough  States  calling  for  a  Consti- 
tutional Convention.  What  kind  of 
product  would  emerge  from  a  Conven- 
tion? What  other  issue  would  tha  Con- 
vention delve  into? 

It's  very  simple.  We,  the  elected 
Members  of  Congress  have  our  Jobs  to 
do. 

We  should  take  the  responsibility. 

We  should  draft  an  amendment. 

We  should  pass  it. 

We  should  submit  it  to  the  States 
for  ratification. 

To  those  of  you  who  still  question 
the  need  for  this  resolution,  please 
take  a  look  at  our  Nation's  sorry 
record  of  deficit  spending  over  the 
past  two  decades.  This  fact  alone 
stands  as  ample  evidence  that  this 
constitutional  amendment  is  long 
overdue. 

Many  economic  experts  agree  that 
our  present  economic  problems  are  the 
direct  result  of  the  imprudent  fiscal 
policy  of  the  past.  E>eficit  spending 
year  in  and  year  out  has  dug  our  Na- 
tion's economy  Into  a  deep  hole  out  of 


which  we  are  presently  struggling  to 
remove  ourselves.  The  average  Ameri- 
can realizes  this  only  too  well.  It  is  no 
coincidence  that  three  out  of  four 
Americans  t>elieve  that  the  balanced 
budget  principle  must  be  written  Into 
the  constitution. 

The  amendment  we  are  presently 
considering  has  been  the  subject  of 
careful  and  deliberate  study.  It  is 
drafted  in  a  responsible  manner.  It 
purposely  closes  loopholes  which 
might  have  led  to  it  being  Ignored. 
Yet.  at  the  same  time,  this  resolution 
provides  the  safeguards  and  flexibility 
needed  to  protect  our  Nation  during 
times  of  true  national  emergency.  Be- 
cause of  this,  I  feel  that  any  attempt 
to  water  it  down  here  on  the  floor 
must  be  defeated. 

House  Joint  Resolution  350  provides 
the  much  needed  fiscal  discipline  that 
our  Government  has  for  so  long 
lacked.  For  this  reason  alone  it  de- 
serves our  support.  Therefore,  I  urge 
my  colleagues  to  Join  me  in  supporting 
this  measure  which  puts  the  Govern- 
ment back  on  the  road  of  fiscal  re- 
sponsibility. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise 
in  support  of  the  bipartisan  supported 
balanced  budget-tax  limitation  consti- 
tutional amendment.  House  Joint  Res- 
olution 350.  I  am  an  original  cosponsor 
of  this  Joint  resolution  and  Joined  my 
colleagues  on  both  sides  of  the  aisle  in 
signing  the  discharge  petition  which 
succeeded  in  bringing  this  measure  to 
the  floor  of  the  House  today. 

This  amendment  Is  not  a  panacea 
for  the  economic  problems  of  this 
Nation  and  there  are  many  differing 
prescriptions  for  overcoming  these 
problems— however,  it  is  my  firm 
belief  '.hat  the  persistent  high  rate  of 
unemployment,  the  still  unacceptably 
high  rates  of  interest  and  escalating 
public  debt  are  directly  or  indirectly 
related  to  the  fiscal  policies  and  prac- 
tices of  the  Federul  Government.  This 
proposed  amendment  addresses  a  seri- 
ous spending  bias  in  the  present  fiscal 
process— it  would  restore  the  tradition- 
al link  between  spending  and  reve- 
nues—it will  provide  the  safeguards 
which  are  necessary  to  prevent  the 
balance  from  being  achieved  on  the 
backs  of  the  taxpayer  or  the  State  and 
local  governments. 

Mr.  Chairman,  the  American  people 
strongly  support  a  balanced  budget 
amendment— we  have  had  only  one 
balanced  budget  In  the  last  22  years. 
The  Federal  budget  is  out  of  control 
and  unless  this  amendment  is  ap- 
proved, the  States  will  take  the  matter 
in  their  own  hands.  Thirty-one  States 
have  already  adopted  resolutions  call- 
ing for  a  Constitutional  Convention  to 
consider  a  balanced  budget  amend- 
ment if  we  fail  to  respond. 


House  Joint  Resolution  350  repre- 
sents both  responsible  economic  policy 
and  responsible  constitutional  policy. 
Passage  of  this  resolution  would  con- 
stitute an  appropriate  response  by  the 
Congress  to  the  adopted  resolutions  by 
nearly  two-thirds  of  the  States  for  a 
Constitutional  Convention  on  this 
issue.  Adoption  of  this  amendment  as 
a  part  of  our  Constitution  Is  impera- 
tive to  the  future  economic  well-being 
of  this  great  Nation— it  is  constructive, 
credible,  and  commonsense. 

The  CHAIRMAN.  The  Chair  will 
Inform  the  gentleman  from  Illinois 
(Mr.  McClory)  and  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  that 
both  have  W^  minutes  remaining. 

PARLIAMEirTARy  INQUIRY 

Mr.  McCLORY.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  McCLORY.  Mr.  Chairman,  wiU 
the  final  time  be  allocated  for  the  pro- 
ponents on  this  side? 

The  CHAIRMAN.  The  final  time 
will  be  allocated  to  the  gentleman 
from  New  Jersey  (Mr.  Rodino). 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Lungren). 

Mr.  LUNGREN.  Mr.  Chairman, 
there  has  been  a  lot  of  talk  now  about 
the  amendment  being  a  smoke  screen, 
something  we  ought  to  be  afraid  of.  It 
has  almost  become  the  political  bogie- 
man.  So  I  made  sure  we  have  a  chart 
here  that  expresses  word  for  word 
what  we  are  talking  about,  so  that  no 
Member  can  go  home  and  say  when 
this  debate  is  over,  "I  didn't  have  an 
opportunity  to  know  what  I  was  voting 
on." 

It  Is  rather  discouraging  to  find  in 
the  debate  that  has  gone  on  that  we 
h&ve  had  three  Members  here  casti- 
gate the  idea  of  having  a  constitution- 
al amendment  to  a  balanced  budget, 
when  those  three  Members  have  been 
cosponsors  of  this  provision  for  some 
time. 

What  does  that  say?  Do  we  become 
cosponsors  without  looking  at  it?  Can 
the  excuse  be  that  it  has  been  so 
changed  since  first  introduced  that  we 
no  longer  support  it? 

Well,  of  course  we  know  that  is  not 
true,  because  this  is  word  for  word, 
paragraph  for  paragraph,  period  for 
period,  as  it  was  originally  introduced. 

D  1330 

I  would  suspect  that  those  who  are 
not  supporting  it  now  will  have  to  ex- 
plain why  they  have  had  a  change  of 
faith  here. 

One  point  that  was  Just  made  by  one 
of  the  previous  speakers  is  extremely 
important  and  that  is  this.  Do  we 
think  that  the  Constitutional  Conven- 
tion that  will  surely  come  about  if  we 
do  not  pass  this  amendment  will  do  a 
better  Job  than  we  can  do,  than  the 
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U.S.  Senate  and  the  House  of  Repre- 
sentatives can  do?  That  is  the  real 
issue  before  us. 

You  know  we  only  need  two  or  three 
more  States  to  tell  us  to  go  to  the  Con- 
vention and  we  go  to  the  Convention. 
We  have  no  rules  to  govern  such  a 
convention.  We  have  no  idea  who  will 
be  there.  We  have  no  idea  what  the 
form  Is  going  to  be. 

So  the  question  is:  not  really  do  you 
think  we  need  a  constitutional  amend- 
ment. The  people  are  demanding  it. 
The  people  are  going  to  require  us  to 
go  to  the  Convention. 

The  question  is:  Will  we  do  our  duty 
now  and  come  up  with  the  best  vehicle 
as  we  see  fit,  or  will  we  give  up  on  it 
and  say  to  the  people.  "Don't  trust  us 
in  the  House  and  the  U.S.  Senate.  Go 
to  a  Constitutional  Convention  to  do 
the  Job  that  you  think  must  be  done." 
That  is  the  real  question  that  must 
be  answered  today. 

Mr.  RODINO.  Mr.  Chairmpji,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  it  is 
regrettable,  but  I  think  appropriate, 
that  we  are  taking  this  up  on  the  last 
day  of  the  session  before  the  elections. 
It  is  symbolic,  I  think,  of  the  legisla- 
tive shortcuts  we  have  taken  during 
the  session,  and  the  failure  to  deal 
with  the  economy  in  real  terms,  in- 
stead of  trying  to  find  simple  answers 
to  very  complex  problems. 

It  Is  symbolic  of  our  disregard  of  our 
own  legislative  duties  in  carefully  con- 
sidering proposals  that  come  to  the 
floor. 

And  I  think  it  is  symbolic  of  an  atti- 
tude that  says  that  we  can  fool  all  the 
American  people  all  the  time. 

The  public  must  wonder  how  serious 
are  we  about  trying  to  deal  with  their 
problems  now.  We  are  debating  an 
amendment  that  if  ever  ratified  will 
not  go  into  effect  for  8,  9  or  10  years. 
They  need  answers  now. 

They  are  worried  about  record  un- 
employment now. 

They  are  worried  about  record  bank- 
ruptcies now. 

They  are  worried  about  recwd  defi- 
cits in  this  country  now.  not  9  or  10 
years  down  the  road. 

They  are  tired  of  promises.  They  are 
tired  of  simple  answers.  They  are  tired 
of  the  snake  oil.  They  want  us  to  roll 
up  our  sleeves,  make  the  tough  deci- 
sions and  get  to  work. 

Balancing  budget  proposals  are  old 
chestnuts  in  the  budget  process.  The 
prior  administration  promised  a  bal- 
anced   budget    in    1982.    It    did    not 

happen.  ■    ^      ^  , 

This  administration  promised  a  bal- 
anced budget  in  1984.  It  did  not 
happen. 

This  amendment  promises  a  bal- 
anced budget  sometime  within  the 
next  8  or  9  years.  It  is  not  going  to 
happen  then. 

There  are  ways  around  this  kind  oi 
amendment  through  the  use  of  capital 


budgets  and  taking  whole  sections  of 
the  budget  and  putting  them  off 
budget. 

We  know  that  to  deal  with  these 
problems  it  takes  courage  on  day-to- 
day votes.  That  is  where  the  answer 
lies.  It  takes  courage  for  a  President  to 
offer  a  proposal  to  this  Congress  that 
balances  the  budget.  That  is  where 
courage  lies.  That  is  where  the  answer 
lies. 

We  are  not  fooling  anybody.  There 
are,  and  I  will  introduce  into  the 
Record,  hundreds  of  editorials  from 
across  this  country  that  denounce  this 
amendment  as  a  fraud.  They  are  from 
Texas  and  from  North  Carolina  and 
from  New  York  and  from  papers  in 
small  towns  across  this  country.  They 
can  see  through  this. 

I  know  that  in  an  election  year  there 
is  a  tendency  for  us  to  act  like  a  lynch 
mob.  to  try  to  find  somebody  to  hang, 
to  blame  somebody;  but  very  frankly, 
what  the  people  want  today  is  for  us 
not  to  find  somebody  to  blame,  but  to 
find  the  courage  to  try  to  make  the 
tough  decisions  that  will  produce  a 
budget  that  is  responsible  for  this 
country  now. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Kebip). 

Mr.  KEMP.  Mr.  Chairman.  I  thank 
my  colleague  from  Illinois  for  yielding 
to  me. 

Mr.  Chairman,  the  issue  of  amend- 
ing the  Constitution  of  the  United 
States  is  the  most  important  the  Con- 
gress can  address.  Unlike  normal  legis- 
lation, amendments  to  the  Constitu- 
tion alter  the  fundamental  structure 
of  the  Government  and  its  relation  to 
the  people. 

Therefore.  I  believe  that  we  should 
pause  in  the  heat  of  this  debate  and 
think  very  clearly  about  an  amend- 
ment which  would,  in  the  words  of  my 
distinguished  colleague  from  New 
York,  "create  the  presumption  of  a 
balanced  budget. "  We  should  pause  to 
consider  the  implications  of  this 
amendment  upon  the  Constitution 
and  the  Government  of  the  United 
States. 

To  begin  with,  there  are  three  fun- 
damental questions  which  we  must 
answer.  First,  is  a  balanced  budget  a 
proper  goal  of  economic  policy? 
Second,  is  a  constitutional  amendment 
the  proper  manner  for  achieving  a  bal- 
anced budget?  And  third,  what  are  the 
merits,  if  any,  of  this  particular 
amendment? 

Is  balancing  the  budget— all  other 
things  being  equal— a  desirable  goal? 
Of  course  it  is.  The  idea  that  the  Gov- 
ernment should  make  good  its  debts  is 
a  good  one.  Many  have  commented 
that  during  our  greatest  periods  of  na- 
tional progress  we  have  had  a  bal- 
anced budget.  I  agree.  I  submit,  how- 
ever, that  balanced  budgets  are  the 
result  of  proper  economic  policy— not 
the  reverse.  Therefore,  those  who  ear- 


nestly desire  a  balanced  budget  must 
also  provide  the  means  for  achieving 
it.  I  submit  that  it  was  the  broader 
economic  policies  of  a  stable  currency, 
and  low  tax  rates,  and  fiscal  prudence 
that  brought  about  the  prosperity 
which  in  turn  balanced  the  budget 
during  our  periods  of  national  prosper- 
ity. 

I  ask  my  colleagues  to  remember 
that  a  budget  be  balanced  with  the 
Fedeal  Government  absorbing  any- 
where from  zero  to  100  percent  of  the 
Nation's  annual  resources.  Moreover, 
in  a  $3.5  trillion  economy,  a  deficit  of 
$100  billion  means  one  thing  if  the 
total  Federal  claim  on  resources  is 
$800  billion,  and  another  thing  if  this 
claim  is  $600  billion.  My  point  is  that  a 
misleading  accounting  balance  is  not 
the  overriding  goal  of  public  policy. 

Second,  is  a  constitution  amendment 
the  proper  manner  in  which  to  achieve 
a  balanced  budget?  Our  constitution 
sets  forth  the  basic  principles  of  our 
people  and  the  fundamental  rules  by 
which  they  will  be  governed.  In  es- 
sence, it  provides  the  basic  goals  and 
framework  for  governimg  the  Nation 
and  leaves  the  choice  of  individual 
tools  to  the  wisdom  of  those  elected  by 
the  people. 

The  Founding  Fathers  believed  very 
much  in  fiscal  responsibility.  They 
dealt  with  the  same  issues  we  are  deal- 
ing with.  But  they  did  not  write  a  bal- 
anced budget  into  the  Constitution. 
Why  not?  Because  they  did  not  believe 
the  Government  should  never 
borrow— but,  rather  that  the  Govern- 
ment, when  it  did  borrow,  should  do  so 
for  a  useful  purpose,  and  should  repay 
its  creditors  in  full. 

We  do  not  write  into  the  Constitu- 
tion the  exact  level  of  national  re- 
sources to  be  used  or  directed  by  the 
Federal  Government,  even  if  we  have 
very  strong  ideas  about  it.  We  do  not 
set  out  the  mix  of  purposes  to  which 
these  resources  are  to  be  put.  We  do 
not  do  this  because  to  do  so  would 
make  positive  change  and  flexibility  a 
virtual  impossibility.  There  is  no  ques- 
tion that  by  not  specifying  these 
things,  we  leave  the  discretion  of  Con- 
gress open  to  abuse.  But  this  is  un- 
avoidable if  we  are  to  leave  discretion 
for  the  public  good. 

Placing  a  balanced-budget  limitation 
within  the  Constitution  is  no  different 
from  prescribing  these  other  economic 
constraints.  If  we  as  a  nation  are  so 
weak  as  to  need  a  constitutional  strait- 
Jacket  to  prevent  abuse,  then  we  are 
too  weak  to  benefit  from  such  a  strait- 
Jacket.  If  we  were  ever  to  reach  that 
point,  budgetary  imbalance  would  not 
be  the  greatest  of  our  problems. 

Third,  we  are  not  dealing  with  the 
question  in  the  abstract.  We  are  not 
called  upon  to  vote  upon  whether  it  is 
desirable  to  balance  the  budget,  nor 
whether  a  constitutional  amendment 
is  the  best  method.  We  are  asked  to 


89-059  0-86-16  (PI.  20) 


27204 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1982 


cast  our  votes  about  a  specific  plan. 
Let  us  consider  how  this  plan  would 
work. 

According  to  the  amendment.  Con- 
gress must  first  adopt  a  budget  resolu- 
tion in  which  outlays  equal  receipts. 
An  unbalanced  resolution  can  be 
adopted  by  three-fifths  of  all  Members 
in  both  Houses— not  just  those 
present,  which  means  it  takes  261 
votes  in  the  House,  rather  than  a  ma- 
jority of  218. 

Next,  the  amendment  says: 

The  Congress  and  the  President  shall, 
pursuant  to  legislation,  or  through  the  exer- 
cise >->f  powers  under  the  first  and  second  ar- 
ticles, ensure  thpt  actual  outlays  do  not 
exceed  outlays  set  forth  m  such  statement. 

This  has  raised  some  serious  ques- 
tions about  the  e.xecutive  power  or  im- 
poundment. 

Next,  the  amendment  says,  total  re- 
ceipts must  not  increase  faster  than 
national  income.  The  problem  is  that 
national  inf'ome  is  not  defined,  so  that 
monkeying  with  the  definition  could 
create  all  sorts  of  problems. 

It  mentions  outlays,  bur  not  borrow- 
ing and  off  budget  loan  authority— 
this  I  believe  is  a  fatal  mistake  in  the 
budget  process  of  the  amendment. 

To  raise  taxes  faster  than  th*"  rate  of 
increase  in  national  income  requires  a 
majority  vote  of  both  Houses,  on  a  bill 
directed  solely  to  approving  a  tax  in- 
crease. To  raise  outlays  over  receipts 
needs  three-fifths. 

Consider  some  flaws  in  the  way  this 
would  work. 

In  making  outlays  equal  receipts  in 
the  resolution,  the  numbers  depend 
enormously  on  economic  assumptions. 
One  of  the  easiest  things  to  do  is  to 
change  the  economic  assumptions,  or 
not  to  change  them  when  the  econom- 
ic outlook  changes.  We  have  seen  a  lot 
of  that  lately.  Even  if  this  is  not  the 
case,  the  odds  of  being  on  target  with 
economic  predictions,  as  we  have  re- 
peatedly seen,  are  very  slight. 

If  outlays  exceed  receipts.  Congress 
will  face  a  showdown  vote.  But  actual 
spending— outlays— is  the  last  step  in  a 
long  process  which  includes  legislating 
entitlements,  signing  contracts,  and  so 
on.  The  outicy  crisis  is  likely  to  arise 
in  the  last  njonth  of  the  fiscal  year.  At 
that  point,  the  alternatives  will  be  few 
and  unfortunate.  Shutting  off  entitle- 
ment programs,  or  shutting  down 
other  programs,  for  a  month  will  not 
be  practical. 

The  most  likely  alternatives,  there- 
fore, are:  First,  shutting  down  defense 
outlays:  or  second,  raising  taxes.  De- 
fense will  account  for  more  than 
three-quarters  of  discretionary  outlays 
by  fiscal  year  1986,  and  the  easiest 
thing  to  do  io  hold  off  payment  and 
delivery  on  replacement  equipment, 
ammunition,  and  so  on.  The  Carter  ad- 
ministration pulled  that  frequently, 
with  disastrous  results. 

Raising  taxes  would  be  faster.  As  a 
rule,  revenue  changes  can  be  effected 


more  quickly  than  outlays.  So  the 
showdown  vote  might  well  be  between 
raising  taxes  or  voting  for  a  deficit. 
And  on  this  crucial  point,  under  the 
amendment,  it  would  take  44  fewer 
votes  to  pass  a  tax  increase— more 
than  the  margin  of  difference  on  most 
budget  voles. 

This  hardly  exhausts  the  constitu- 
tional, economic  and  technical  implica- 
tions of  the  amendment  vote.  To  place 
the  total  debate  in  its  full  perspective 
for  the  long  term.  I  would  like  to  set 
forth  a  number  of  these  for  my  col- 
leagues. 

The  amendment  could  result  in  a 
massive  transfer  of  power  to  the  Fed- 
eral courts  in  the  spending  area,  since 
important  terms,  such  as  national 
income,  are  not  defined  in  the  amend- 
ment. The  pos.sibility  of  last-minute 
reductions  in  entitlement  programs  at 
the  end  of  the  year  would  virtually 
guarantee  that  the  Federal  courts 
would  be  brought  into  deciding  Feder- 
al spending  issues. 

The  balanced  budget  amendment 
makes  the  deficit  the  primary  focus  of 
fiscal  policy.  In  the  past  few  years  we 
have  made  extraordinary  gains  in  re- 
.storint'  fconomic  growths  to  its  right- 
ful place  among  the  goals  of  the 
Nation.  In  the  1980  election,  the 
American  people  showed  their  over- 
whelming support  for  policies  leading 
to  investment,  job  creation,  and  in- 
creased real  incomes.  To  accomplish 
these  goals  they  were  willing  to  take 
the  risk  of  .some  short-term  deficits- 
deficits  largely  created  by  the  built-in 
spending  requirements  of  past  Con- 
gresses—in order  to  increase  the  abili- 
ty of  the  Nation  to  support  the  Gov- 
ernment. 

Many  people  are  concerned  particu- 
larly with  deficit  spending  at  present 
because  of  the  high  level  of  nominal 
and  real  interest  rates.  However,  we 
now  have  come  to  realize  the  large 
role  of  the  present  monetary  policy  in 
this  condition:  and  the  attention  of 
Congress  needs  to  be  focused  on  mone- 
tary policy  if  there  is  to  be  any  hope 
of  reducing  interest  rates.  Passage  of 
the  balanced  budget  amendment  will 
take  the  focus  of  monetary  policy  as 
the  primary  problem  with  the  finan- 
cial markets  and  interest  rates. 

By  making  it  easier  to  raise  taxes 
than  to  run  a  deficit,  the  amendment 
is  contrary  to  how  economic  theory 
would  teach  us  to  structure  incentives. 
Taxes  can  be  raised  by  a  majority  vote 
while  a  deficit  requires  a  60  percent 
vote.  In  the  House  it  would  take  44 
fewer  vote::  to  pass  a  tax  increase. 

Federal  borrowing  to  cover  a  deficit 
is  bad  for  the  economy  because  it  di- 
verts a  portion  of  private  savings  away 
for  capital  formation  to  enabale  the 
Government  to  gain  command  over  a 
portion  of  its  current  output.  Taxing 
also  enables  the  Government  to  have 
at  its  disposal  a  portion  of  current 
output.   Both   borrowing   and   higher 


taxes  come  directly  out  of  private  sav- 
ings. However,  while  taxation  reduces 
the  resources  available  for  capital  for- 
mation, it  also  reduces  private  savings 
and  produces  disincentives  which  ad- 
versely affect  future  output. 

While  the  amendment  presumably 
includes  off-budget  expenditures  in 
total  outlays,  the  impact  of  the 
amendment  is  limited  to  direct  Federal 
outlays.  It  does  not  limit  Federal  loans 
or  loan  guarantees.  It  also  ignores 
direct  expenditures  mandated  through 
Federal  regulation. 

The  amendment  may  result  in  more 
credit  programs  and  more  expendi- 
tures for  the  private  and  State  and 
local  sectors  through  regulation.  This 
is  a  more  harmful  form  of  spending 
since  it  is  concealed  from  the  Ameri- 
can people.  It  is  also  much  harder  to 
measure  these  mandated  expenditures 
and  the  harm  they  do  to  the  economy. 
The  big  spenders  are  too  clever  to  let 
themselves  be  shackled  by  this  amend- 
ment. 

The  amendment  only  requires  the 
Congress  to  adopt— a  balanced  budget. 
This  has  been  done  before  in  the  regu- 
lar budget  process,  for  example  in 
1980.  But  by  the  end  of  the  fiscal  year 
we  have  had  large  deficits.  Mild  eco- 
nomic fluctuations  can  have  a  major 
impact  on  the  deficit.  There  is  no  way 
to  anticipate  accurately. 

With  personal  income  tax  rates  in- 
dexed for  inflation,  it  is  highly  likely 
that  Federal  spending  commitments 
will  outstrip  revenues  as  much  of  our 
current  spending  programs  were  de- 
signed with  inflation  induced  revenue 
increases  in  mind.  At  the  beginning  of 
each  fiscal  year  an  unbalanced  budget 
would  likely  lead  to  a  long  series  of  tax 
increases  regardless  of  the  economic 
situation  faced  by  the  economy.  The 
economic  harm  done  by  these  tax  in- 
creases would  place  the  Nation  in  a 
never  ending  spiral  of  spending  and 
taxing  which  would  be  locked  Into  the 
Constitution. 

In  the  current  year,  a  major  part  of 
the  deficit  has  come  from  the  reces- 
sion, both  from  reduced  revenues  and 
increased  spending.  Much  of  the  defi- 
cit was  unexpected  at  the  beginning  of 
the  fiscal  year.  Under  the  amendment, 
which  requires  that  outlays  not  exceed 
the  original  estimate  the  Congress 
would  have  been  forced  to  reduce 
spending  in  the  current  year.  This 
would  pose  a  terrible  dilemma. 

Federal  spending  which  is  both  ap- 
propriated and  spent  in  the  current 
year  is  spending  for  transfers  to  indi- 
viduals either  as  salaries  or  benefits.  It 
Is  unimaginable  that  social  safety  net 
spending  would  be  reduced  in  the  face 
of  recession.  The  majority  of  Federal 
persomiel  costs  are  for  military  per- 
sormel  and  cannot  be  reduced  without 
impairing  national  security. 

Other  Federal  outlays  occur  as  the 
result  of  longer  term  commitments.  To 
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reduce  these  outlays  would  require 
breaking  of  legal  obligations,  interna- 
tional agreements  or  other  firm  com- 
mitments. While  this  course  could  con- 
ceivably be  taken,  it  would  be  only 
with  grave  damage  to  the  prestige  of 
the  U.S.  Government.  Moreover,  by 
the  time  the  amendment  could  be  in 
effect,  76  percent  of  all  discretionary 
Federal  spending  will  be  for  national 
defense.  Thus,  enactment  of  the 
amendment  would  place  national  secu- 
rity at  the  mercy  of  economic  forecast- 
ing and  fluctuations. 

As  I  mentioned  earlier,  major  techni- 
cal error  in  the  amendment  is  the 
omission  of  any  control  on  Federal 
credit  activity.  The  Congress  has  been 
particularly  adept  at  hiding  Federal 
spending  off  the  budget  in  the  guise  of 
credit  programs.  These  occur  both  as 
direct  loans,  usually  at  rates  of  inter- 
est below  those  paid  by  the  Treasury, 
and  as  loan  guarantees  which  alter  the 
pecking  order  for  credit  assigned  by 
the  marketplace.  Moreover,  in  some 
cases,  such  as  guarantees  to  the  World 
Bank,  these  credit  allocations  are  re- 
moved even  from  the  nonbinding 
credit  budget.  Under  the  proposed 
amendment  these  hidden  expenditures 
would  surely  become  the  lions  share  of 
Federal  spending. 

The  amendment  could  inhibit  neces- 
sary defense  buildups.  Although  the 
amendment  allows  the  Congress  to 
waive  the  provision  for  a  balanced 
budget  in  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect,  it  would 
not  allow  such  a  waiver  in  the  hostile 
climate  before  a  war  when  a  crash 
buildup  may  be  necessary.  It  particu- 
larly would  work  to  Inhibit  a  quick  de- 
fense buildup  at  the  same  time  as  the 
economy  were  in  a  recession  (such  as 
before  World  War  II).  It  gives  control 
of  the  defense  posture  of  the  Nation 
to  40  percent  of  the  Congress.  Presi- 
dent Reagan  has  often  said  himself  he 
would  accept  a  deficit  if  it  was  re- 
quired to  help  rebuild  our  Nation's  de- 
fenses. 
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CONCLUSIOM 

Mr.  Chairman,  I  wish  that  I  could 
join  with  my  colleagues  who  support 
this  amendment.  I  agree  with  them 
that  the  Federal  Government  should 
balance  its  budget.  Our  only  differ- 
ence is  the  means  to  the  goal.  I  realize 
that  emotion  is  on  the  side  of  the 
amendment  and  that  I  am  swimming 
against  the  tide,  but  as  a  fiscal  con- 
servative I  beg  my  colleagues  to  go 
beyond  the  surface  issue  and  look  at 
the  ramifications  of  this  amendment. 

Economic  growth  brought  about  by 
correct  monetary  and  fiscal  policy  and 
a  wise  use  of  Government  regulation  is 
the  only  path  to  a  balanced  budget. 
Balancing  the  budget  will  not  bring 
higher  incomes  to  American  taxpay- 
ers. Economic  growth  will  bring  them 
higher  real  incomes  and  an  increase  in 
Federal  revenues.  We  need  jobs— jobs 
for  all  Americans  and  if  this  Nation 


achieved  the  full  employment  and 
price  stability  so  vital  to  our  future, 
the  budget  will  be  balanced. 

The  economic  decline  which  has  oc- 
curred over  the  past  few  years  has 
placed  American  industry  a  full  $600 
billion  below  its  productive  capacity. 
Economic  policies  which  would  return 
to  us  the  use  of  these  resources  would 
add  $100  billion  to  Federal  revenues 
and  reduce  substantially  Federal  pay- 
ments for  unemployment  and  basic 
needs. 

To  my  friends  who  support  this 
amendment  I  simply  say.  the  way  to 
balance  the  budget  is  to  continue  the 
budget  cuts,  tax  rate  reduction  and 
regulatory  relief  efforts  begun  under 
President  Reagan  and  begin  to  reform 
our  monetary  policy  so  as  to  give  the 
American  economy  and  people  what  is 
most  needed— an  honest,  stable  cur- 
rency and  low  interest  rates  for  a 
healthy  free-enterprise  system. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  New  Jersey  (Mr.  Rinaldo). 

Mr.  RODINO.  Mr.  Chairman.  I  also 
yield  1  minute  to  the  gentleman  from 
New  Jersey  (Mr.  Rinaldo). 

Mr.  RINALDO.  Mr.  Chairman,  I 
have  listened  attentively  to  the  debate 
today  and  want  to  express  my  deep 
concern  at  what  I  have  seen. 

I  believe  in  a  balanced  Federal 
budget.  I  have  voted  to  reduce  exces- 
sive Government  spending;  to  weed 
out  inflationary  regulations,  to  estab- 
lish Inspectors  General  in  Govern- 
ment departments  to  eliminate  fraud 
and  waste,  to  revise  Federal  procure- 
ment procedures  to  make  more  effi- 
cient us  of  limited  funds,  and  I  have 
proposed  a  number  of  ways  of  reduc- 
ing the  deficit  through  revised  con- 
tracting procedures,  elimination  of 
low-priority  programs,  and  "sunset" 
legislation  that  would  help  Congress 
to  eliminate  agencies  that  have  out- 
lived their  usefulness. 

But  we  are  not  debating  substance 
today.  We  are  not  witnessing  an  effort 
to  balance  the  budget.  This  is  a  politi- 
cal tug  of  war  in  which  the  leaders  of 
our  two  parties  are  calling  one  an- 
other's bluff  on  a  very  serious  issue. 

Congress  should  not  consider 
amending  the  Coristitution  in  this 
type  of  atmosphere.  We  are  talking 
about  the  most  fundamental  law  of 
the  land.  Yet  we  have  seen  this  resolu- 
tion hastily  scheduled  in  direct  viola- 
tion of  the  rules  of  the  House  of  Rep- 
resentatives for  politics— pure  and 
simple. 

Mr.  Chairman.  I  agree  with  my  dis- 
tinguished colleague  from  New  York 
(Mr.  Kemp)  that  this  amendment  in  its 
present  form  may  compel  Congress  to 
raise  taxes  so  massively  in  order  to 
balance  the  budget,  that  we  will  be  de- 
stroying any  hope  for  an  economic  re- 
covery. Therefore,  under  these  condi- 
tions, it  is  possible  that  this  amend- 


ment will  do  the  very  opposite  of  what 
its  proponents  hope  it  will  accomplish. 
We  must  have  the  benefit  of  expert 
testimony  in  hearings  and  much  more 
profound  and  extensive  debate  than 
we  can  have  in  this  atmosphere  today. 
Therefore,  I  intend  to  vote  "no." 


D  1340 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  we  have  listened  to 
extensive  debate.  I  think  anyone  who 
takes  this  subject  lightly,  anyone  who 
suggests  that  those  serious  minded 
and  thoughtful,  studious,  intellectual 
persons  who  have  recommended  that 
we  should  have  a  constitutional 
amendment,  are  engaged  in  gimmick- 
ry, or  fiddling  with  the  Constitution, 
and  such  changes  are,  themselves,  irre- 
sponsible. 

This  is  serious  business.  We  are  talk- 
ing about  fiscal  management  of  the 
Federal  Government,  and  the  manage- 
ment of  the  fiscal  business  of  the  Gov- 
ernment in  recent  years  has  been  very 
poor.  The  people  are  demanding  that 
we  do  something  about  it. 

Thirty-one  State  legislatures  are  de- 
manding that  we  convene  a  Second 
Constitutional  Convention  in  order  to 
take  care  of  the  subject  of  providing 
better  fiscal  management  of  the  Gov- 
ernment's business. 

Now,  it  seems  to  me  it  is  high  time, 
this  is  the  final  hour  in  the  Congress, 
for  us  to  take  action.  I  supported  the 
establishment  of  a  Congressional 
Budget  Office.  That  was  my  first 
action  here  when  I  came  to  the  Con- 
gress 20  years  ago.  I  am  disappointed 
that  the  Congressional  Budget  Office 
has  been  unable  to  fulfill  this  goal, 
this  dream  of  providing  for  responsible 
management  of  the  Government's 
fiscal  business,  but  they  have  not  ful- 
filled that  goal. 

We  have  tried  to  discipline  ourselves 
by  statute  and  in  other  ways,  but  the 
demands  upon  us  come  in,  the  special 
interests  demand  that  we  spend  more 
than  we  take  in.  We  are  the  ones  who 
need  the  discipline.  This  constitutional 
amendment  that  has  been  proposed  in 
a  bipartisan  way  by  Mr.  Jenkins  and 
Mr.  CoNABLE  provides  the  mechanism 
through  which  we  can  regain  control 
of  Federal  receipts  and  expenditures, 
and  thus  go  on  with  the  important 
business  of  the  Government. 

Several  Members  have  argued  that 
this  amendment  grants  to  the  Federal 
courts  the  power  to  impose  a  balanced 
budget  along  the  lines  they  see  fit. 
This  is  a  legitimate  and  important  ob- 
jection, for,  if  it  were  true,  this  amend- 
ment would  surrender  the  most  cher- 
ished right  of  a  free  people  and  the  su- 
preme prerogative  of  this  House  to  an 
appointed  elite,  unanswerable  to  the 
people.  This  argument  deserves  an 
answer,  and,  fortunately,  a  satisfac- 
tory answer  exists. 
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The  Supreme  Court  has  time  and 
again  made  plain  that  it  will  not  inter- 
fere in  political  questions.  Even  the 
most  activist  Justices  have  adhered  to 
this  limitation  on  their  power.  Writing 
for  the  Court  in  Baker  v.  Carr,  369 
U.S.  186.  217  (1962).  Justice  William 
Brennan  said: 

Prominent  on  the  surface  of  any  case  held 
to  involve  a  political  question  is  found  a  tex- 
tually  demonstrable  constitutional  commit- 
ment of  the  issue  to  a  coordinate  political 
department.  . 

The  text  of  this  constitutional 
amendment  clearly  commits  the  en- 
forcement of  spending  limitations  to 
the  Congress  and  the  President.  The 
existing  Constitution  already  forbids 
the  courts  from  ordering  revenue  in- 
creases, because  those  measures  must 
originate  in  this  House.  If  the  Court  is 
true  to  the  doctrines  announced  by  its 
own  most  adventuresome  members,  it 
may  not  use  this  amendment  as  an 
excuse  to  reduce  spending  or  increase 
taxes. 

There  is.  of  course,  the  risk  that  the 
Court  will  exceed  the  limitations 
placed  upon  it  by  the  Constitution. 
Indeed,  there  is  a  risk  in  having  Feder- 
al courts  at  all.  and  many  of  our  ances- 
tors opposed  adoption  of  the  Constitu- 
tion for  precisely  that  reason.  We  take 
a  similar  risk  every  time  we  pass  a  law. 
for  every  law  is  capable  of  being  mis- 
understood. Nevertheless,  insofar  as 
the  English  language  can  protect 
against  willful  misinterpretation  and 
usurpation  of  power,  the  language  of 
this  amendment  does  so.  If  judges 
choose  to  interfere  in  the  budgetary 
process,  then  they  will  have  violated 
their  oaths,  and  the  Constitution  al- 
ready affords  us  a  remedy  for  that. 

If  we  look  at  other  nations,  with 
regard  to  borrowing  funds  from  our 
Nation,  we  look  at  them  and  if  they 
have  unbalanced  budgets,  if  they  have 
large  deficits,  we  say.  "No.  put  your 
economic  house  in  order." 

Well,  how  about  putting  our  eco- 
nomic house  in  order?  This  is  the  time 
and  this  is  the  hour. 

I  never  signed  a  discharge  petition 
before.  It  is  my  committee  that  Is 
being  discharged,  but  this  is  the  only 
way.  the  only  vehicle  by  which  we  can 
vote  upon  this  issue.  The  people  are 
demanding  it.  and  an  overwhelming 
number  of  Members  of  this  body,  the 
218  who  signed  the  discharge  petition, 
and  more,  are  demanding  we  take 
action. 

The  hour  hais  come.  Today  is  the 
day.  We  have  a  chance  to  regain  con- 
trol of  our  fiscal  business  in  this  body 
and  to  see  that  our  Government  moves 
forward  responsibly. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  constitutional 
amendment. 


It  is  not  wrong  for  us  to  balance  our 
budget,  but  it  is  more  important  today 
for  us  to  balance  the  priorities  within 
that  budget.  All  of  the  gentlemen  and 
congressional  Members  on  both  sides 
of  the  aisle  who  have  said.  "Why 
cannot  the  Federal  Government  act 
like  a  business?  Why  does  not  the  Fed- 
eral Government  act  like  each  of  the 
States  in  balancing  its  budget."  forget 
one  basic  principle,  that  we  operate 
with  a  unified  budget. 

We  do  not  separate  out  our  capital 
expenditures  from  our  operating  ex- 
penditures; we  do  not  fund  the  new  in- 
vestments we  make  in  ourselves  over  a 
20-  or  30-year  period.  We  do  not  make 
critical  investments  carefully  and  we 
do  not  adequately  maintain  existing 
capital  investments.  We  pay  cash  for 
new  veterans'  hospitals,  for  Tennessee 
Tombigbee  Waterways,  for  central  Ari- 
zona projects,  and  we  put  those  capital 
investments  that  we  make  in  the 
Nation  into  our  unified  budget,  and  of 
course  it  looks  out  of  balance. 

What  we  ought  to  be  doing  here  at 
this  moment,  when  we  have  a  $2.5  to 
$3  trillion  infrastructure  that  we  need 
to  make  in  this  Nation,  is  not  to  be 
talking  about  a  constitutional  amend- 
ment to  balance  the  budget,  but  to  be 
looking  at  ways,  in  the  unified  budget, 
to  separate  out  capital  expenditures 
from  operating  expenditures  like  every 
State  and  like  every  business  does,  and 
make  sure  that  when  we  put  new 
items  into  the  Federal  budget,  we 
know  how  we  are  going  to  be  fiscally 
responsible  in  caring  for  those  items 
over  their  life  expectancy. 

I  am  amused  at  how  many  Members 
on  both  sides  of  the  aisle  jump  and 
stand  up  and  talk  about  a  balanced 
budget  amendment  to  the  Federal 
Constitution  but  who  are  not  hesitant 
to  support  the  Clinch  River  breeder 
reactor  pork-barrel  water  projects,  to- 
bacco subsidies,  and  excessive  spend- 
ing for  pet  weapons  projects  without 
looking  at  priorities  or  how  we  are 
funding  essential  maintenance  over  a 
period  of  time. 

The  Wharton  School  of  Business  in 
Philadelphia  says  that  the  trillion- 
dollar  debt  that  we  carry  is  not  neces- 
sarily bad,  in  and  of  itself.  The  United 
States  has  carried  a  debt  since  1790, 
and  the  Constitution  itself  specifically 
authorizes  Congress  to  borrow  money. 
What  is  bad  is  that  we  do  not  pay  the 
principal  and  the  interest  off  so  we 
can  continue.  20  years  from  now,  to 
continue  to  make  investments  which 
represent  the  mortgage  we  must  carry 
in  order  to  have  a  healthy  and  grow- 
ing economy  at  full  employment. 

This  Nation  needs  an  investment, 
not  meddling  with  the  Constitution. 

I  have  introduced  legislation  (H.R. 
6591.  the  National  Capital  Investment 
Budget  Act)  designed  to  address  the 

"hidden  crisis"  found  in  many  States 

and     localities,     urban     and     rural. 

throughout  the  Nation.  I  refer  to  the 


critical  decay  of  our  public  infrastruc- 
ture—the vast,  vital  network  of  roads, 
bridges,  tunnels,  water  lines,  and  tran- 
sit systems— which  we  have  neglected 
through  shortage  of  funds,  inadequate 
maintenance,  and  porkbarrel  decision- 
making and  at  our  future  peril.  Infra- 
structure represents  the  economic 
foundation  of  any  modern  industrial 
society.  If  thesp  foundations  are  ne- 
glected, our  prospects  for  economic  re- 
covery and  growth  will  remain  only  a 
dream. 

The  decline  in  investment  in  public 
capital  stock  has  occurred  in  virtually 
every  public  works  activity.  Today, 
one-quarter  of  our  42,500-mile  Inter- 
state Highway  System  is  worn  out  and 
needs  rebuilding.  One-half  of  Conrail's 
rails  and  roadbeds  are  seriously  de- 
cayed. Half  of  all  the  communities  in 
the  country  cannot  expand  t>ecause 
their  water  treatment  plants  are  at  or 
near  full  capacity.  Boston  continues  to 
lose  20  percent  of  its  water  supply 
through  leaky  pipes  each  day.  while 
Houston  loses  up  to  30  percent  of  its 
purified  water  daily  through  inad- 
equate pipes.  And  one-fifth  of  all 
bridges  have  deteriorated  to  the  point 
that  they  are  eith3r  restricted  or 
closed. 

Indeed,  the  decay  and  deterioration 
of  our  basic  public  infrastructure  is  be- 
ginning to  thwart  the  recovery  of  our 
national  economy.  As  a  number  of 
recent  studies  have  shown,  private 
sector  investment  decisions  are  strong- 
ly influenced  by  the  location  and  avail- 
ability of  reliable  public  facilities. 
They  are  usually  a  more  important  lo- 
cational  consideration  than  are  local 
tax  incentives  or  the  availability  of 
revenue  bond  financing. 

Yet,  the  current  practices  of  the 
Federal  Government  in  both  the  exec- 
utive and  legislative  branches  only 
serve  to  exacerbate  this  problem. 
Budgeting  for  public  works  programs 
still  happens  on  a  piecemeal,  project- 
by-project  basis.  In  fact,  most  capital 
expenditures  are  made  in  the  absence 
of  even  the  most  basic  information 
and  policies.  The  Federal  Government 
has  no  Inventory  of  its  physical  invest- 
ments; no  assessments  of  the  condition 
or  capacity  of  its  existing  facilities: 
and  no  plan  for  maintenance,  repair, 
rehabilitation,  and  new  construction. 

It  Is  for  these  reasons— to  reform  the 
fragmented  approach  to  public  works 
decisionmaking— that  Representative 
Bill  Clinger  and  I  recently  intro- 
duced the  "Federal  Capital  Invest- 
ment Budget  Act"  (H.R.  6591).  The 
present  Federal  budget  can  be  charac- 
terized as  a  unitary  budget  in  which 
no  distinction  is  made  between  operat- 
ing and  capital  expenditures.  H.R. 
6591  requires  the  Federal  Government 
to  do  what  most  State  and  local  gov- 
ernments and  private  businesses  do- 
present  separate  capital  and  operating 
budget  plans  each  fiscal  year. 


This  change  would  allow  the  Federal 
Government  to  bring  together  in  one 
place— for  the  first  time— an  inventory 
of  its  investment  in  buildings,  roads, 
bridges,  water,  and  transit  systems.  It 
would  provide  a  clear  picture  of  our 
national  assets,  how  much  they  cost  to 
build  and  maintain,  and  what  sources 
of  revenue  they  draw  upon. 

Adoption  of  such  a  capital  budget 
system  would  significantly  enhance 
the  structure  and  the  accountability 
of  the  budget  process.  But  it  would  not 
alter  the  Congressional  Budget  Act  in 
any  way.  Instead,  it  would  amend  the 
authority  from  which  the  President 
makes  his  annual  budget  submission 
to  Congress.  Only  the  Office  of  Man- 
agement and  Budget  (OMB)  currently 
has  the  manpower  and  resources  nec- 
essary to  prepare  a  comprehensive 
Federal  capital  budget.  Specifically, 
H.R.  6591  would  require  a  special  anal- 
ysis of  our  capital  investments  to  be 
included  with  the  fiscal  1984  budget, 
and  a  full  capital  budget  to  be  pre- 
pared for  fiscal  year  1985.  In  addition, 
it  would  call  for  an  annual  inventory 
and  needs  assessment  of  our  Nation's 
public  facilities. 

But  this  concept  of  capital  budget- 
ing is  neither  new  nor  unique.  Wheth- 
er or  not  the  Federal  Goverrmient 
should  have  a  capital  budget  has  been 
the  subject  of  debate  for  many  years. 
Nearly  24  years  ago.  Senator  Hubert 
H.  Humphrey  called  upon  Congress  to 
establish  a  Federal  capital  budget.  His 
message  to  the  Nation  was  clear: 

Mr.  President,  it  has  been  my  observation 
that  discussions  of  the  budget  engender 
more  emotional  outbursts  than  rational 
thought.  One  of  the  main  reasons  is  that 
our  annual  budget  report  does  not  reveal  an 
accurate  fiscal  picture.  No  business  would 
think  of  lumping  current  expenditures  in 
with  its  investments;  yet  that  is  just  what 
our  federal  government  does  under  the 
present  bookkeeping  system. 

I  say  it  is  time  that  we  put  our  bookkeep- 
ing system  in  order.  It  is  time  that  we  adopt- 
ed a  modem,  up-to-date  capital 
budget.'  •  •  Until  we  do.  there  will  be  all 
kinds  of  heat,  thunder,  and  fury  about 
budgets,  but  very  little  light  and  construc- 
tive information  and  return. 

Senator  Humphrey's  words,  in  large 
part,  ring  true  today.  The  adoption  of 
a  Federal  capital  budget  continues  to 
\x  one  of  the  most  important  proce- 
dural reforms  for  improving  the  con- 
duct of  the  business  of  the  Federal 
Government,  for  setting  an  example 
for  better  program  planning  at  all 
levels  of  government,  and  for  casting 
off  the  blinders  of  the  single  fiscal 
year  point  of  view  in  favor  of  longer 
rsuige  financial  planning. 

I  feel  very  strongly  that  this  Nation 
will  have  to  come  to  a  capital  budget  if 
we  are  to  rebuild  our  economy  and  im- 
prove the  quality  of  life  of  our  citi- 
zens. The  capital  budget  is  a  tool  for 
looking  ahead,  for  raising  our  sights  to 
take  into  account  the  needs  of  genera- 
tions to  come. 


The  provisions  of  this  bill  are  a  mod- 
erate and  constructive  first  step  in 
making  the  Federal  budget  procedures 
more  understandable  and  meaning- 
ful—both to  Congress  and  to  the 
public— and  for  providing  a  more  or- 
derly and  coordinated  program  of  cap- 
ital expenditures.  Having  said  this.  I 
must  again  say  that  this  is  a  bill  of 
fundamental  importance  and  I  fully 
recognize  that  its  consideration  will  re- 
quire a  great  deal  of  discussion.  I  wel- 
come that  process  and  I  hope  that 
there  will  be  plenty  of  constructive 
criticism  of  the  proposal,  particularly 
from  those  versed  in  the  technical  as- 
pects of  budgetmaking,  economic 
policy,  and  public  administration. 

While  supporters  of  the  balanced 
budget  amendment  have  been  playing 
political  tricks  and  trying  to  fool  the 
voters  about  the  economic  hard  times 
we  face.  I  have  been  working  with 
Members  from  both  parties  who  are 
truly  dedicated  to  finding  a  way  out  of 
the  present  mess.  I  hope  we  defeat 
this  deceptive  amendment  so  we  can 
face  up  to  the  true  task  of  rebuilding 
the  United  States  and  providing  eco- 
nomic growth  and  jobs. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  Delegate  from  the 
District  of  Columbia  (Mr.  Fauntroy). 

Mr.  FAUNTROY.  Mr.  Chairman, 
after  12  years  on  Capitol  Hill,  I  have 
learned  that  if  you  want  to  turn 
people  on,  talk  nonsense;  if  you  want 
to  turn  people  off,  talk  sense. 

This  constitutional  amendment  pro- 
posal is  nonsense.  The  irony  is  that 
the  very  President  and  the  very  Mem- 
bers of  the  Congress  who  are  responsi- 
ble for  the  largest  deficit  in  the  histo- 
ry of  this  country,  who  will  go  down  in 
history  as  the  biggest  spenders  of  this 
country,  have  the  nerve  to  come  to  the 
American  people  and  say,  "If  you  are 
going  to  keep  us  from  doing  it  to  you. 
pass  a  law  to  keep  us  from  doing  it  to 
you." 

If  we  want  to  balance  the  budget, 
then  what  this  country  needs  to  do, 
what  this  Congress  needs  to  do,  is 
adopt  the  Congressional  Black  Caucus 
constructive  alternative  budget  which 
not  only  gave  us  a  balanced  budget  but 
a  $7  billion  surplus,  that  gave  us  $2  bil 
lion  more  in  tax  relief  than  was  given 
by  this  House,  but  it  gave  It  to  the 
middle-income  people  of  this  country, 
the  small  businesses  of  this  country 
that  can  give  us  the  kind  of  economic 
leadership  that  will  make  us  world 
competitive  in  the  businesses  and  in- 
dustries of  the  world. 

If  we  want  to  balance  the  budget, 
cut  the  military  budget. 

If  we  want  to  balance  the  budget, 
cut  the  $1.7  trillion  expenditures  over 
the  next  5  years  on  the  military,  more 
in  5  years  than  one  can  spend  if  one 
spent  $1  million  a  day  since  Jesus  was 
bom. 


To  my  colleagues  in  the  Republican 
Party,  the  party  of  Lincoln.  I  say  be 
guided  by  his  wisdom. 

You  can  fool  some  of  the  people  all  of  the 
time  and  all  of  the  people  some  of  the  time, 
but  you  cannot  fool  all  of  the  American 
people  all  of  the  time. 

Cut  out  this  nonsense. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  principal  co- 
sponsor  of  House  Joint  Resolution  350. 
the  gentleman  from  New  York  (Mr. 
Con  ABLE). 

D  1350 
Mr.    MICHEL.    Mr.    Chairman,    will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise 
in  support  of  this  measure.  I  think  it  is 
important  before  we  vote  to  set  poli- 
tics aside  for  a  moment  and  talk  about 
the  merits  of  such  an  amendment. 

This  Government  has  been  wading 
in  a  river  of  red  ink  for  so  long,  hardly 
anyone  in  this  House  remembers  what 
it  is  like  to  walk  on  dry  land. 

There  have  been  all  kinds  of  at- 
tempts to  balance  the  budget,  but 
most  of  those  efforts  were  for  political 
reasons,  not  fiscal  ones. 

I  cannot  help  but  recall  the  balanced 
budget  submitted  by  President  Carter 
and  the  impassioned  plea  our  distin- 
guished majority  leader  made  on 
behalf  of  that  phony  document  on  the 
floor  of  this  House.  That  supposedly 
balanced  budget  resulted  in  a  deficit  of 
$60  billion,  but  it  was  good  politics. 

Then,  too,  I  remember  the  law  we 
passed  requiring  this  Congress  to  come 
up  with  a  balanced  budget  by  next 
year. 

We  all  recall  the  balanced  budget 
amendment  efforts  of  our  friend  and 
colleague  from  California,  Mr.  Rousse- 
LOT.  I  think  for  a  couple  of  years  run- 
ning, his  economic  assumptions  were 
closer  to  the  mark,  than  either  the 
CEO'S  or  the  administration's. 

This  year  Mr.  Rousselot  again  pro- 
posed a  balanced  budget,  and  I  had  to 
come  to  the  very  difficult  conclusion 
not  to  vote  for  it.  only  because  I  knew 
it  was  impossible  of  achievement  this 
year. 

That  is  our  dismal  record  on  deficits 
and  balanced  budget. 

We  have  set  goals,  we  have  adopted 
rules,  we  have  passed  laws,  and  we 
have  even  passed  balanced  budgets, 
but  we  have  ony  been  able  to  actually 
produce  one  in  the  past  25  years. 

The  reason  is  simple,  the  Congresses 
of  the  past  have  never  demonstrated 
the  will  to  do  what  it  takes  to  enact  a 
balanced  budget. 

We  have  gone  as  far  as  we  can  with 
the  balanced  budget  issue  in  this  Con- 
gress. 

It  is  time  to  turn  it  over  to  the 
American  people.  It  is  time  to  give 
them  the  issue.  It  is  time  to  say  simply 
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to  the  people  that  your  Congress 
cannot  come  to  terms  with  it.  you 
decide,  you  tell  us  what  to  do. 

We  know  full  well  that  a  balanced 
budget  is  several  years  away.  We  were 
in  error  last  year  thinking  it  was  possi- 
ble by  1984.  We  knew  full  well  the 
depth  and  the  breadth  of  a  20-year 
spending  spree. 

It  was  wrong  to  assume  we  could  just 
change  the  course  of  Government 
overnight,  change  attitudes,  policies, 
practices,  and  the  politics  of  favorit- 
ism that  had  become  so  engrained  in 
the  legislative  process. 

If  we  have  made  any  mistake  in  the 
last  2  years,  it  was  underestimating 
the  damage  that  had  been  done  to  this 
country's  economy  and  overestimating 
our  ability  to  turn  it  around  on  a  dime. 
What,  after  all,  is  our  goal?  It  is  to 
live  within  our  means. 

Surely  this  is  not  a  radical  notion. 
And  we  have  the  President's  words  to 
guide  us.  In  his  Inaugural  address  he 
said  this  about  his  economic  program: 
Through  this  program  of  action  we  ad- 
dress ourselves  to  putting  our  own  national 
house  in  order  and  making  income  balance 
outgo. 

"Make  income  balance  outgo.  '  The 
President's  words  are  clear  and  unmis- 
takable. 

Perhaps  I  should  tell  you  that  the 
President  I  have  just  quoted  is  not 
Ronald  Reagan,  but  Franklin  Delano 
Roosevelt  on  March  4,  1933. 

Is  it  not  time  we  begin  to  redeem 
this  pledge?  It  has  been  almost  50 
years. 

We  know  now  the  magnitude  of  the 
problem  and  we  know  now  that  no  or- 
dinary course  of  action  will  suffice  in 
solving  it. 

Insuring  the  fiscal  security  of  the 
Government,  providing  for  the  respon- 
sible management  of  American  tax 
dollars  in  future  years  will  require 
nothing  less  than  a  change  in  the 
basic  framework  of  the  law  of  our 
land. 

That  is  what  we  sought  to  accom- 
plish through  the  indexing  of  our  tax 
system:  Providing  a  long-term  safe- 
guard for  the  American  taxpayer 
against  the  midnight  raids  on  his  pay- 
check. 

That  is  what  we  seek  to  accomplish 
through  this  amendment:  a  safeguard 
against  future  irresponsibility  and  a 
goal  that  we  are  obligated  to  achieve. 
It  has  been  said  that  the  amendment 
would  not  work.  That  is  wrong.  It  will. 
The  reason  is  that  it  will  be  founded 
on  public  mandate  and  public  decree, 
not  political  whim. 

Public  mandates  work.  When  the 
people  speak,  we  do  listen. 

Those  who  oppose  this  amendment 
simply  do  not  want  the  people  to 
speak.  They  do  not  want  to  hear.  They 
do  not  want  to  obey  the  voice  of  the 
people. 

But  the  people  have  spoken.  They 
want  this  opportunity  to  rule.  If  we  do 


not  heed  their  voices  today,  we  are  un- 
worthy of  the  sacred  trust  they  have 
placed  in  us. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CON  ABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
rise  in  support  of  the  Conable  resolu- 
tion. 

Mr.  Chairman.  I  stand  in  support  of 
House  Joint  Resolution  350  calling  for 
a  Federal  balanced  budget  through  a 
constitutional  amendment 

Approving  an  add-on  debts  to  the  al- 
ready enormous  Federal  deficit  esca- 
lates inflation  and  interest  rates  and 
decreased  the  earning  power  of  Ameri- 
ca's working  taxpayers.  It  crowds  out 
investment  and  production  and  crip- 
ples the  ability  of  individuals  and  the 
private  .sector  to  save,  invest,  expand, 
and  develop  new  resources  and  techo- 
logies.  This  is  what  stimulates  our 
economy  and  creates  the  permanent, 
meaningful  jobs  that  our  Nation  is 
seeking.  We  can  balance  the  budget  by 
reining  in  wasteful  spending  and  by 
expanding  the  tax  base  by  maintain- 
ing the  present  economic  recovery  pro- 
gram that  sparks  economic  growth. 

The  1978,  Senator  William  Prox- 
MiRE  joined  me  in  criticizing  the  exces- 
sive deficits  that  are  added  to  the  Fed- 
eral budget  year  after  year.  In  the  ad- 
ditional views  to  the  Joint  Economic 
Committee  report  of  1978  he  said: 

I  bel*pve  that  both  the  Presidents  pro- 
posed $500  billion  budget  and  this  Commit- 
lees  estimate  of  expenditures  of  $500  to 
$505  billion  are  too  high.  These  expendi- 
tures represent  an  enormous  burden  on 
American  taxpayers.  They  should  be  cut  by 
a  minimum  of  $25  billion  and  better,  yet  by 
$35  billion  in  order  to  provide  a  freeze  on 
Federal  outlays  of  about  $165  billion  as  the 
distmgushed  financial  expert  Henry  Kauf- 
man proposed  before  the  House  Committee 
on  the  Budget. 

Further,  as  one  who  has  routinely  exam- 
ined the  budgets  of  numerous  Government 
agencies  as  a  member  of  the  Senate  Appro- 
priations Committee.  1  assert  without  fear 
of  contradiction  that  there  is  not  a  single 
general  Government  function  where  a  5  to  7 
percent  cut  of  the  funds  could  not  result  In 
a  more  efficient  or  less  wasetful  program 
combined  with  better  services  to  the  Ameri- 
can public.  One  ccxi  name  the  function  .  . 
and  know  from  experience  that  the  budget 
could  be  cut  without  harming  the  function. 

The  ever-increasing  deficits  like 
those  recommended  by  the  majority 
constitute  a  trend  so  ominous  that 
even  many  of  the  liberal  economists 
are  claiming  that  we  are  deficit-addict- 
ed. They  admit  that  deficits  are  no 
longer  stabilizing  to  the  concomy  and 
that,  rather  than  simply  acting  as  an 
occasional  stimulus,  deficits  have  oc- 
curred in  greater  magnitude  and  regu- 
larity every  year.  The  weakness  of  our 
past  economic  policies  is  that  it  re- 
moves the  discipline  of  the  balanced 
budget.  Further,  politically  popular, 
but  economical  unproductive  expendi- 
tures,  can   be   easily   clothed    in   the 
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virtue     of 
packages. 

It  is  time  to  place  restraints  on  in- 
creases in  spending.  While  many  of 
the  chairmen  of  various  House  com- 
mittees have  lamented  about  the  defi- 
cit that  is  facing  us,  they  are  at  the 
same  time  recommending  increases  of 
more  than  $50  billion  in  spending.  Ap- 
parently, the  philosophical  difference 
is  that  they  want  more  and  more 
spending  and  more  and  more  taxes.  I 
believe  we  should  have  less  spending, 
less  taxes  and  more  prosperity. 

There  has  been  some  good  economic 
indications  in  the  news  recently.  Infla- 
tion has  all  but  disappeared  as  a  major 
i.ssue.  Housing  starts  were  up  in  Febru- 
ary by  6  percent  from  January  and 
nearly  12  percent  from  the  October 
low.  Building  permits  for  privately 
owned  housing  units  were  up  16  per- 
cent in  February  from  October,  indi- 
cating more  future  increases  in  hous- 
ing starts.  The  Industrial  Production 
Index  increased  1.6  percent  in  Febru- 
ary, the  first  rise  since  last  July.  A 
near-record  57  percent  of  the  working- 
age  papulation  is  employed.  The 
record  is  59  percent.  Income  from 
wages  and  salaries  rose  $7.7  billion  in 
the  period  from  January  to  February. 
The  deficit  for  the  first  5  months  of 
this  fiscal  year  is  $2  billion  less  than 
the  deficit  for  the  ^me  period  in  fiscal 
year  1981.  And.  finally,  interest  rates, 
though  still  unacceptably  high,  have 
taken  a  drop  in  the  past  year.  The 
prime  rate,  which  was  over  20  percent 
last  summer,  has  dropped  to  16.5  per- 
cent. 

There  are  signs  of  economic  recov- 
ery. The  U.S.  economy  is  entering  the 
early  stages  of  a  recovery.  The  con- 
sumer price  index  has  declined  for  the 
first  time  in  17  years.  Air  travel,  which 
traditionally  signals  a  change  in  con- 
sumer sentiment,  is  picking  up  and  the 
sales  of  U.S.-made  autos  managed  to 
increase  6.1  percent  for  the  middle  10 
days  of  April  compared  with  the  same 
period  last  year.  The  semiconductor 
industry,  one  of  the  last  sectors  of  the 
economy  to  cave  in,  is  showing  signs  of 
being  about  the  first  to  retwund. 

Tl\e  time  is  now  for  this  Congress  to 
take  action  to  balance  the  Federal 
budget  and  to  place  our  Nation  on  an 
economically  sound  basis. 

I  want  to  say  that  I  recognize  the 
hard  work  of  the  members  of  the 
Budget  Committee  and  the  difficulties 
that  they  have  faced.  But  the  appall- 
ing fact  is  that,  even  after  all  their 
hard  work,  all  the  difficult  choices, 
they  continue  to  bring  to  the  floor  of 
the  House  budget  resolutions  which 
project  deficits  exceeding  $100  billion. 
That  means,  Mr.  Speaker,  that  if  we 
continue  to  pass  these  resolutions  a 
majority  of  the  U.S.  House  of  Repre- 
sentatives must  go  on  record  as  stating 
that  the  deficits  which  are  appropri- 


ated for  this  year,  or  the  next,  or  the 
one  after  that,  are  OK. 

That  is  hogwash.  Perhaps  a  majority 
of  you  here  can  cast  such  a  vote  by 
supporting  the  out-of-balance  commit- 
tee budgets,  I  certainly  am  convinced 
that  a  majority  of  the  American 
people  would  not  cast  any  such  vote.  I 
certainly  cannot. 

I  support  the  President's  economic 
recovery  program.  Because  the  Presi- 
dent has  shown  the  determination  to 
control  rampant  Federal  spending  I 
have  continued  to  not  only  support, 
but  to  advocate  many  of  his  restraints 
proposed  for  Government  spending. 

But  coupled  with  that  we  have  huge 
deficits— deficits  which  are  now  appar- 
ent to  us  all.  but  which  also  have  put  a 
hamstring  on  the  control  of  Federal 
spending. 

If  we  are  to  have  any  hope  of  getting 
on  a  sound  economic  basis,  if  we  are  to 
reduce  interest  rates,  if  we  are  to  en- 
courage job-creating  economic  growth, 
if  we  are  to  continue  to  hold  down  in- 
flation, then  I  believe  the  present 
budget  process  must  be  substantially 
reshaped.  Whenever  Congress  funds 
this  deficit  spending  with  increased 
revenues  it  means  higher  and  higher 
taxes  for  our  constituents.  Revenues 
are  too  high. 

The  projected  deficits  are  too  alarm- 
ing to  be  permitted  to  stand. 

I  do  not  contend  that  these  deficits 
can  be  cut  without  discomfort,  but  the 
longer  we  put  off  getting  on  a  sound 
economic  basis  the  more  difficult  it 
will  be  for  everybody— the  rich  and 
poor  alike. 

The  Defense  Department  must  be 
aware,  for  example,  that  while  a 
strong  national  defense  is  essential,  it 
cannot  be  maintained  in  the  long  run 
without  a  sound  economy  and  soundly 
based  financial  structure.  Entitlement 
programs  cannot  be  exempt  from  re- 
ductions, except  where  we  are  await- 
ing the  report  of  the  committee  which 
is  not  studying  the  entire  scope  of  the 
social  security  program,  with  the  mis- 
sion of  preserving  its  solvency. 

We  must  have  a  credible  program  of 
deficit  reduction— otherwise,  the  criti- 
cal element  of  business  and  consumer 
confidence  will  be  lacking,  and  a  sound 
based  and  sustainable  economic  recov- 
ery will  not  be  forthcoming. 

I  have  discussed  this  subject  with 
many  prominent  and  noted  economists 
and  they  overwhelmingly  agree  that 
while  the  seeds  of  recovery  are  in  the- 
ground— it  does  not  insure  a  bumper 
crop.  What  is  needed  to  tend  to  these 
seeds,  the  necessary  nutrients  and 
water  and  sunshine,  is  a  drop,  a  sub- 
stantial drop  in  interest  rates.  These 
economists  all  agree  that  an  elimina- 
tion of  the  Federal  deficit  would  be 
just  what  the  farmer  ordered  for  these 

What  remains  to  be  seen  are  the 
strength,  the  scope,  and  the  duration 
of  any  such  recovery.  And  the  determi- 


nation of  that  will  depend  to  a  signifi- 
cant extent  on  what  is  done  by  the 
Congress  in  acting  on  the  budget. 

The  immediate  and  actual  conse- 
quences of  our  budgetary  decisions  are 
considerable.  But  the  psychological  ef- 
fects are  even  greater. 

In  summary,  I  must  support  the  bal- 
anced budget  amendment  before  us 
today  for  two  basic  reasons:  One, 
spending  is  too  high  and,  two.  the  defi- 
cits are  too  great. 

For  the  past  11  years  I  have  offered 
my  balanced  budget  substitute  resolu- 
tion. The  need  for  this  resolution  is 
even  more  pressing  this  year.  It  is  im- 
perative that  the  Congress  send  a 
signal— and  a  strong  one— to  Wall 
Street  and  the  business  community. 

The  deficits  Incurred  by  the  ramp- 
ant Federal  spending  of  previous  years 
is  affecting  the  economy  of  this  coun- 
try. A  lot  of  people  lend  money  or 
have  money  loaned  to  them  by  others. 
They  know  about  deficits  and  they 
know  we  have  got  to  somehow  do 
something  about  it.  If  not.  we  will 
have  another  period  of  superinflation. 
The  Federal  Reserve  is  going  to  be 
forced  to  loosen  money  enormously  to 
prevent  a  disaster  unless  we  have 
fiscal  restraint  here  in  the  Congress. 

Any  approach  that  does  not  substan- 
tially reduce  deficits  will  not  be  credi- 
ble to  those  that  lend  money.  Interest 
rates  will  not  come  down  if  Large  defi- 
cits are  passed  by  the  Congress.  People 
have  become  educated  about  our  defi- 
cit. Our  colleague  on  the  Senate  side. 
Senator  Domenici,  has  stated  on  the 
floor  of  the  Senate  that  the  budget 
process,  for  all  its  shortcomings,  has 
finally  convinced  people  that  they 
ought  to  look  at  the  budget  for  a  few 
years  into  the  future,  make  some  pro- 
jections and  say,  "something  is 
wrong,"  or  'gee,  things  are  great." 

Can  you  imagine.  Mr.  Chairman, 
how  the  business  community  would  re- 
spond if  we  told  them  we  had  a  bal- 
anced budget?  I  can  tell  you— they 
would  say  that  interest  rates  would  go 
down.  That  this  is  the  signal  that  Wall 
Street  has  been  waiting  for. 

Now.  Mr.  Chairman,  can  you  imag- 
ine what  these  same  lenders  will  say  if 
we  produced  a  budget  with  the  deficits 
skyrocketing  or  even  camouflaged 
with  a  social  security  budget  shifted  to 
the  side?  Surely,  interest  rates  would 
not  be  lowered.  It  Is  now  time  to  solve 
these  deficit  p'-oblems. 

It  is  unrealistic  to  expect  interest 
rates  to  come  down  when  a  $100  bil- 
lion 1983  Federal  deficit  coupled  with 
Federal  off-budget  borrowing  will  con- 
sume 80  percent  of  the  personal  sav- 
ings of  Americans. 

As  the  Federal  Government  borrows 
more  and  more  money,  it  leaves  only  a 
tiny  residue  of  savings  which  can  be 
used  for  personal  and  business  loans. 
That  scarcity  of  available  savings 
keeps  interest  rates  high.  And  if  we  do 
not  bring  interest  rates  down  dramati- 


cally, and  I  am  talking  not  2  to  4  but  6 
to  8  percentage  points,  we  will  face 
higher  unemployment,  ever  greater 
numbers  of  bankruptcies,  and  the 
prospect  of  a  return  to  dcuble-digit  in- 
flation as  pressures  mount  to  increase 
the  money  supply  to  finance  Federal 
borrowing. 

Courage  is  what  is  needed  here 
today.  The  American  people  want  to 
go  back  to  work.  A  balanced  budget 
amendment  will  help  accomplish  this. 
Otherwise,  we  will  have  a  weak  econo- 
my, high  unemployment,  and  further 
deficit  spending. 

Let  us  bear  in  mind  that  while  re- 
ducing the  interest  rates— we  will  be 
putting  Americans  back  to  work. 

While  balancing  the  budget  is  not 
easy— and  by  no  means  politically  pop- 
ular in  all  circles— it  is  necessary.  It  is 
a  budget  that  can  initiate  action  and  a 
budget  that  will  show  Americans  that 
we  mean  action  and  can  do  it  in  a  lim- 
ited timeframe. 

Judging  by  our  current  fiscal  policy, 
the  Congress  has  no  intention  of  bal- 
ancing the  budget  through  an  expand- 
ing economy.  Today's  high  interest 
rates  are  wiping  out  all  the  economic 
gains  that  we  could  be  making  in  re- 
sponse to  the  tax  cuts  that  were  en- 
acted last  year,  1981. 

Day  by  day,  inflation  is  increasing 
the  tax  burden  levied  on  labor  and 
capital.  In  so  doing,  it  is  virtually  guar- 
anteeing a  recession.  Inflation  is  a 
monetary  phenomenon,  and  until  we 
start  trading  tobacco  leaves  in  the 
economy,  as  our  forefathers  did,  infla- 
tion will  continue  to  be  a  monetary 
phenomenon— caused  by  too  much 
money  chasing  too  few  goods.  If  we 
are  trying  to  slow  down  inflation,  we 
should  slow  down  the  Federal  Re- 
serve's printing  presses,  not  the  pro- 
ductive economy,  and  the  only  way 
feasible  to  do  this  is  to  eliminate  defi- 
cit spending. 

Despite  all  the  myths,  we  must  face 
the  cold  facts  as  to  what  budget  defi- 
cits are.  and  are  not.  Budget  deficits 
represent  an  obligation  that  the  Gov- 
ernment  has   to   those   citizens  from 
whom  it  has  borrowed.  It  is  an  obliga- 
tion to  levy  taxes  on  the  general  citi- 
zenry upon  the  maturity  of  the  debt. 
In  some  instances  the  budget  deficit  is 
financed    via    the    Federal    Reserve 
bank's  printing  presses  and  this  can  be 
inflationary.    Historically,    the    Fed's 
role  in  financing  the  debt  has  been 
partly  to  blame  for  our  current  high 
interest  rates.  The  real  problem  with 
running  budget  deficits  is  that  in  most 
cases  they   are   simply   an   expedient 
way   of  redistributing  earnings   from 
one  segment  of  our  society  to  another 
segment  by  forcing  future  generations 
to  pay  for  the  tab. 

Unfortunately,  today's  generation  of 
taxpayers  is  already  paying  part  of  the 
tab.  With  deficits  growing,  the  Federal 
Government's  obligation   to   increase 
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tax  rates  has  also  been  growing.  As  a 
consequence,  our  Nations  financial 
managers  have  been  systematically 
turning  down  high  risk  projects  with 
paybacks  too  lar  off  in  the  future.  The 
bottom  line  has  been  that  investment 
has  been  dropping  off  over  a  period  of 
years  and  along  with  it  productivity. 
The  only  reason  investment  has  not 
fallen  completely  out  of  bed  is  because 
of  the  tax  cuts  we  enacted  last  session. 

Mr.  Chairman,  there  can  be  no 
doubt  of  the  need  to  balance  the  Fed- 
eral budget.  Large  deficits  associated 
with  increased  Federal  spending  either 
contribute  to  inflation  or  serve  only  to 
stifle  investment  because  of  the  expec- 
tation of  higher  taxes  in  future  years. 
Nor  can  there  be  any  doubt  that  the 
drafters  of  our  Constitution  ever  in- 
tended to  provide  the  Congress  with  a 
free  ride  to  spend  to  their  heart's  con- 
tent by  virtue  of  inflation  and  higher 
taxes.  They  adopted  provision  to  limit 
the  Federal  Government— but  adop- 
tion of  the  16th  amendment  has  lead 
to  the  emergence  of  powerful  special 
interest  groups  in  society  who  are 
competing  for  larger  and  larger  shares 
of  a  growing  Federal  spending  pie. 

The  Congress  is  in  need  of  a  new  set 
of  fiscal  rules  which  automatically 
limits  the  growth  and  the  size  of  the 
Federal  pie  by  constraining  the  power 
to  raise  taxes  either  through  inflation 
or  by  direct  vote.  Iron.cally,  the  more 
the  Federal  Government  has  spent, 
the  less  productive  our  economy  has 
become. 

Congress  must  renavigate  its  fiscal 
course  and  reduce  the  size  and  scope 
of  Federal  Government.  We  must  put 
an  end  to  the  unconscionable  Federal 
intrusions  into  the  workings  of  our  na- 
tional economy.  Congress  has  the 
power  to  restrain  Federal  Government 
spending  and  balance  the  budget. 

But.  do  they  have  the  courage? 

If  they  do.  they  will  face  that  tough 
decision  and  vote  for  a  balanced 
budget  amendment. 

Mr.  Chairman,  the  balanced  budget 
substitute  I  have  offered  in  previous 
years  has  experienced  growing  support 
among  the  Members  of  the  House  of 
Representatives.  In  1975,  when  I  first 
introduced  it.  it  received  95  aye  votes. 
In  1978  it  received  170  aye  votes.  And 
in  May  1980  this  balanced  budget  reso- 
lution received  191  ayes  to  218  noes- 
only  a  27  vote  margin.  The  reason? 

The  reason  is  simple.  The  balanced 
budget  substitutes  are  based  on  an 
economic  model  which  soundly 
stresses  the  interrelationships  between 
large  deficits  and  low  productivity, 
high  tax  rates  and  low  productivity, 
and  high  interest  rates,  caused  by  ex- 
cessive money  growth  and  Federal  bor- 
rowing, and  increasing  tax  rates.  To- 
gether these  factors  influence  our  tax 
revenues  and  rate  of  economic  growth. 
Unfortunately,  the  interrelationships 
of  these  factors  is  not  well  understood 
by  some  of  the  Members  of  this  body. 


Large  deficits  and  higher  tax  rates 
will  impede  our  Nation's  economic  de- 
velopment. The  Members  of  this 
House  have  a  chance  to  vote  on  a  Bal- 
anced Budget  Constitutional  Amend- 
ment which  does  incorporate  the 
interrelationship  of  these  factors. 

A  yea  vote  will  be  for  less  Govern- 
ment, lower  taxes,  no  deficits,  less  in- 
flation, lower  interest  rates,  and  more 
productivity  and  greater  employment 
opportunities.  A  nay  vote  will  be  for 
more  Government,  bigger  deficits, 
more  inflation,  higher  interest  rates, 
less  productivity  and  more  unemploy- 
ment. 

The  people  of  America  will  be 
watching  with  great  interest  how  the 
Members  vote  on  the  reasonable  bal- 
anced budget  amendment. 

Mr.  Chairman.  I  will  vote  for  this 
amendment  and  I  hope  that  my  col- 
leagues will  follow  the  lead  of  Mr. 
Con  ABLE  and  the  218  individuals  that 
have  signed  the  discharge  petition  in 
support  of  this  proposal  and  cast  their 
vole— and  the  vote  of  their  constitu- 
ents—for a  Federal  budget  that  will  be 
balanced  in  future  years. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
my  colleague  and  my  friend.  Mr.  Con- 
able,  of  New  York,  for  yielding  to  me. 
I  strongly  support  this  amendment.  I 
regret  that  it  had  to  come  to  the  floor 
in  this  manner.  A  discharge  petition, 
especially  when  in  involves  a  constitu- 
tional amendment  is  not  the  proper 
and  best  way  to  consider  such  an  im- 
portant matter.  And  it  is  regrettable 
that  the  Congress  of  the  United  States 
has  not  shown  the  courage  to  disci- 
pline itself  without  holding  a  constitu- 
tional provision  over  our  heads.  If  that 
is  what  it  takes  however.  I  am  going  to 
support  it.  We  must  take  whatever 
means  it  takes  to  live  within  our 
means. 

Mr.  CONABLE.  Mr.  Chairman,  we 
are  now  at  the  end  of  this  general 
debate.  We  are  about  to  move  on  to 
the  discussion  of  the  specific  propos- 
als. I  would  like  to  suggest  to  my  col- 
leagues that  one  way  or  another,  we 
are  going  to  have  a  constitutional 
amendment  which  will  inhibit  our 
total  freedom  of  action  to  go  on  spend- 
ing indefinitely  as  though  there  were 
no  tomorrow.  It  may  not  be  exactly  in 
this  form.  It  may  not  pass  today,  but 
we  are  going  to  have  it. 

The  people  expect  it  and  are  aware 
that  it  is  in  this  body  that  our  prob- 
lems arise.  Now.  I  have  listened  to  the 
debate  so  far.  There  have  been  all 
kinds  of  efforts  to  discredit  the  consti- 
tutional amendment  that  is  before 
us— ridicule;  people  who  say  it  cannot 
be  done:  people  who  want  to  argue 
that  we  ought  to  have  different  prior- 
ities and  therefore  we  could  cut  back 
on  some  of  our  major  spending:  people 


who  deplore  the  timing  of  this  as 
though  it  were  political,  even  though 
those  people  themselves  have  more 
control  over  the  timing  than  those 
who  brought  the  petition  of  discharge. 

Now.  if  we  do  not  get  it  here  as  a 
result  of  our  careful  deliberations,  as  a 
result  of  negotiations  between  the 
House  and  Senate,  over  a  period  of  4 
years,  we  are  going  to  get  it  in  a  consti- 
tutional convention.  We  are  very  close 
to  that  now.  I  wish  I  could  tell  the 
Members  that  next  year  the  peril  is 
past,  but  next  year  we  are  going  to  be 
under  great  fiscal  pressure  again,  and 
next  year  is  the  time  when  all  the  leg- 
islatures are  going  to  be  meeting 
again,  and  they  are  going  to  be  point- 
ing with  alarm  at  what  is  happening  in 
the  Federal  Government  because  of 
the  avalanche  of  fiscal  difficulty  that 
rolls  down  our  uncontrolled  slopes. 

Now.  one  way  or  another  we  are 
going  to  have  it.  The  question  is.  Are 
we  going  to  have  it  here  as  a  result  of 
our  own  work,  or  let  it  be  taken  away 
from  us  by  people  in  a  constitutional 
convention  who  do  not  have  to  live 
with  the  results  of  what  they  do?  We 
know  we  have  to  live  with  those  re- 
sults, and  this  amendment  is  crafted 
so  that  we  can  live  with  it  and  so  that 
we  will  nonetheless  find  ourselves  op- 
erating in  am  environment  where  there 
is  a  considerably  greater  presumption 
in  favor  of  fiscal  discipline. 

That  should  be  our  goal  rather  than 
a  straitjacket.  What  comes  out  of  a 
constitutional  convention,  assuming  it 
can  be  successfully  carried  off.  is  very 
likely  to  be  a  straitjacket  crafted  by 
people  who  do  not  have  to  live  with 
the  results. 

I  have  heard  people  ask  that  if  Presi- 
dent Reagan  wants  a  balanced  budget, 
why  does  he  not  come  forward  with  it' 
We  all  know  the  condition  that  faces 
us  right  now.  This  House  itself  can 
dare  President  Reagan  to  submit  a  bal- 
anced budget,  but  it  would  not  be  sup- 
ported, and  we  all  know  it.  We  know  it 
would  tear  the  social  fabric  were  we  to 
try  to  force  it  in  1  year. 

One  of  the  advantages  of  the  propos- 
al before  us  is  that  it  gives  plenty  of 
notice  to  all  involved  that  within  a 
reasonable  period  of  time  we  are  going 
to  have  to  live  with  this  measure,  ele- 
vated to  a  constitutional  measure.  It  is 
a  procedural  change,  not  a  substantive 
change,  and  as  such  it  starts  us  down  a 
road  leading  ultimately  to  the  goal  we 
all  seek;  namely,  a  budgetary  process 
the  American  people  can  live  with. 

I  hope.  Mr.  Chairman,  that  reason 
will  prevail  today.  If  it  does  not.  mark 
my  words,  we  will  have  it  in  some 
other  way.  in  some  other  form,  and 
quite  possibly  at  a  time  and  under  cir- 
cumstances that  will  be  very  much  an 
embarrassment  to  the  American 
people  and  to  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 


The  gentleman  from  New  Jersey 
(Mr.  RoDiNO)  has  3  minutes  remain- 
ing. 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  McHugh). 

Mr.  McHUGH.  Mr.  Chairman,  there 
are  times  when  it  is  vital  for  the  inter- 
ests of  our  country  that  the  Congress 
put  responsible  government  above  all 
other  considerations,  including  narrow 
political  ones.  This  should  always  be 
the  case,  of  course,  but  it  is  essential 
when  we  are  considering  an  amend- 
ment to  the  Constitution  of  the 
United  States. 

The  Constitution  is  the  fundamental 
law  of  our  land.  It  embodies  the  basic 
precepts  and  values  our  people  hold  by 
consensus.  It  is  the  political  compact 
which  binds  together  past,  present, 
and  future  generations  of  Americans. 
It  must  not  be  dealt  with  lightly. 

Both  proposals  before  us  today 
would  amend  the  Constitution  and,  for 
the  first  time,  include  therein  a  par- 
ticular budget  policy.  Serious  and  re- 
sponsible legislators  must  ask  whether 
this  unprecedented  action  is  necessary 
and  appropriate.  I  believe  it  is  neither, 
Mr.  Chairman,  and  I  urge  my  col- 
leagues to  vote  against  these  amend- 
ments. 

A  constitutional  amendment  is  not 
necessary  to  balance  the  budget.  Tn 
those  years  when  a  balanced  budget  is 
sound  economic  policy,  the  President 
and  Congress  have  the  means  avail- 
able to  achieve  that  goal.  It  is,  and 
always  has  been,  a  question  of  wheth- 
er they  have  the  political  wisdom  and 
will  to  do  so. 

The  passage  of  a  constitutional 
amendment  will  not  provide  wisdom  or 
will.  If  those  qualities  are  absent,  ways 
can  be  found  to  get  around  the  consti- 
tutional mandate.  More  spending  can 
be  put  off -budget,  or  a  separate  capital 
budget  can  be  established,  to  cite  just 
two  obvious  examples.  Thus,  a  consti- 
tutional amendment  gives  no  assur- 
ance that  future  budgets  will  be  bal- 
anced, but  merely  gives  the  illusion 
that  its  proponents  are  doing  some- 
thing about  deficits.  This  may  be  good 
politics,  but  it  is  irresponsible  govern- 
ment. 

It  is  particularly  ironic  that  the 
most  vigorous  supporters  of  a  constitu- 
tional amendment,  including  President 
Reagan,  are  the  very  people  who  have 
given  us  the  largest  budget  deficits  in 
our  history.  If  they  are  serious  about  a 
balanced  budget,  let  them  produce 
one.  They  do  not  need  to  fiddle  with 
the  Constitution  to  do  so. 

But  it  is  clear  that  they  are  not  seri- 
ous. They  have  presented  no  balanced 
budget  or  anything  close  to  one. 
Rather  than  deal  with  the  wreckage  of 
their  current  economic  programs,  they 
seek  to  divert  attention  by  proposing  a 
constitutional  amendment  which, 
under  the  best  of  circumstances,  would 


have  no  effect  for  some  years  in  the 
future. 

This  country  faces  serious  economic 
problems  today.  We  are  experiencing 
the  worst  record  of  bankruptcies  and 
unemployment  since  the  Depression- 
today.  We  have  the  worst  budget  defi- 
cits in  our  history— today.  Let  the 
President  and  Congress  deal  with 
these  problems  today,  not  at  some  un- 
determined date  in  the  future. 

The  people  of  our  country  want  hon- 
esty and  leadership  from  their  repre- 
sentatives, not  misleading  and  hypo- 
critical rhetoric.  Mr.  Chairman,  I 
agree  with  the  Washington  Post  edito- 
rial of  June  21,  1982,  which  said: 

It  is  grotesque  for  Senators  and  a  Presi- 
dent who  cannot  get  their  current  deficit 
under  $100  billion  to  support,  piously,  con- 
stitutional language  putting  it  at  zero. 

The  basic  point,  Mr.  Chairman,  is 
that  constitutional  language  alone  will 
not  assure  sound  economic  policies. 
Only  sensible  tax  and  spending  deci- 
sions can  do  that.  Tampering  with  our 
Constitution  is  no  guarantee  that  such 
decisions  will  be  made,  and  if  the  polit- 
ical wisdom  and  will  exist  to  make 
them,  no  constitutional  mandate  is  re- 
quired. 

In  a  very  real  sense,  therefore,  a  con- 
stitutional amendment  is  not  neces- 
sary. Beyond  that,  it  .is  inappropriate 
and  in  certain  circumstances  even  dan- 
gerous. I  would  agree  with  most  econo- 
mists who  say  that  in  good  economic 
times  when  we  have  full  employment, 
we  should  have  our  budgets  in  bal- 
ance. I  also  agree  that  Congress  has 
not  been  sufficiently  diligent  about 
this  in  the  past.  However,  this  is  no  ar- 
gument for  a  fundamentally  flawed 
constitutional  amendment.  It  is  an  ar- 
gument for  greater  diligence,  wisdom, 
and  political  will  year  to  year. 

The  constitutional  amendment  is 
flawed  and  even  dangerous  because  it 
will  preclude  Congress  from  respond- 
ing appropriately  to  changing  econom- 
ic conditions.  There  are  times  when 
economic  conditions  require  some  defi- 
cit spending.  In  a  recession,  for  exam- 
ple, higher  Government  expenditures 
are  inevitable  and  indeed  necessary. 
People  who  are  unemployed  must  rely 
upon  unemployment  benefits,  medic- 
aid, food  stamps,  and  other  support 
programs  to  survive.  Tax  revenues  also 
decline  at  such  times.  If  a  balanced 
budget  were  mandated  by  the  Consti- 
tution, Congress  would  either  have  to 
raise  taxes  or  cut  spending  programs 
deeply.  In  many  cases,  this  would 
impose  intolerable  hardships  or 
deepen  the  economic  crisis,  or  both. 
Congress  must  retain  the  flexibility  to 
deal  with  these  economic  conditions. 

The  proponents  of  the  amendment 
argue  that  in  such  cases  a  three-fifths 
majority  of  Congress  could  vote  to  sus- 
pend the  balanced  budget  require- 
ment. Experience  teaches,  however, 
that  such  a  majority  is  difficult  to 
achieve  even  on  less  controversial  mat- 


ters. In  effect,  a  determined  minority 
of  Congress  could  thwart  what  would 
clearly  be  in  the  interest  of  the  major- 
ity of  Americans. 

Mr.  Chairman,  we  must  not  allow 
political  expediency  to  override  re- 
sponsible government.  The  Constitu- 
tion is  not  the  place  to  write  economic 
policy  or  enshrine  a  rigid  economic 
formula.  Let  us  deal  wisely  with  our 
current  economic  problems,  but  let  us 
not  put  future  legislators  in  a  strait- 
jacket which  could  prevent  them  from 
dealing  with  future  economic  circum- 
stances in  a  way  which  they  think  nec- 
essary. 

I  urge  my  colleagues  to  reject  these 
constitutional  amendments. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 350  and  in  support  of  the  Alexan- 
der substitute. 

Mr.  Chairman,  I  rise  in  opposition  to 
House  Joint  Resolution  350  and  in 
support  of  the  substitute  offered  by 
the  gentleman  from  Arkansas  (Mr.  Al- 
exander). I  have  many  problems  with 
House  Joint  Resolution  350. 

First  of  all  is  that  it  would  involve 
the  courts,  and  certainly  the  Supreme 
Court,  in  writing  the  budget  of  the 
United  States.  For  example  in  section 
1  of  the  proposed  constitutional 
amendment  it  says: 

Section  1.  Prior  to  each  fiscal  year  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts. 


My  question  is;  Who  determines 
what  a  fiscal  year  is?  We  must  rely 
upon  the  report  of  the  Senate  Judici- 
ary Committee  on  its  balanced  budget 
amendment  which  is  about  the  same 
as  House  Joint  Resolution  350.  On 
page  44  of  that  report,  it  defines  fiscal 
year  as  follows: 

Fiscal  year  is  intended  as  a  term  defined 
by  statute,  and  as  such,  is  to  have  no  consti- 
tutional standing  apart  from  its  sUtutory 
definition  .  .  .  the  amendment  does  not  re- 
quire an  immutable  definition  of  fiscal  year: 
other  fiscal  years  could  be  defined  without 
straining  the  intent. 

So  there  you  have  it.  We  could  have 
a  12-month  fiscal  year,  or  a  15-month 
fiscal  year,  or  a  24-month  fiscal  year. 
And  who  would  be  the  final  arbiter  of 
this?  The  courts.  This  could  create  all 
kinds  of  problems  for  future  Congress- 

The  second  problem  I  have  with  this 
proposed  amendment  is  in  the  state- 
ment concerning  "national  income"  in 
section  2.  That  is  the  section  that  says 
that  tax  receipts  could  not  increases 
any  faster  than  the  rate  of  increases 
of  national  income  during  the  previous 
calendar  year.  What  is  national 
income?  Give  me  10  economists  and  I 
can  give  you  10  different  definitions. 
Again  I  refer  to  the  Senate  report,  on 
page  49,  which  states  that: 
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The  precisf  concept  of  the  national 
income  is  intended  to  remain  subject  to  the 
discretion  of  the  ConKress  Currently  re 
ported  concepts  include  Gross  National 
Product.  Net  National  Product.  National 
Income.  Personal  Income.  Dispo.sable  Per- 
.sonal  Income,  and  Gross  Domestic  Product. 
Any  of  these  may  be  chosen,  as  might  some 
new  measure  determined  by  the  ConKress. 

So  again  there  you  have  it.  If  some 
future  Congress  were  to  get  in  trouble 
and  needed  to  increase  taxes  at  a 
greater  rate,  they  would  simply  rede- 
fine national  income"  and  again  you 
invite  the  courts  in  to  decide  the  ques- 
tion. 

The  third  problem  I  have  with  this 
proposed  amendment  is  section  3. 
which  provides  for  a  waiver  of  a  bal- 
anced budget  when  a  declaration  of 
war  is  in  effect.  We  spent  a  lot  of 
money  in  the  years  1939-41  to  help 
our  allies  before  we  ever  declared  war 
on  Nazi  Germany.  There  might  be.  in 
fact  there  probably  will  be.  instances 
in  the  future  when  we  wish  to  assist 
our  allies  in  defeating  totalitarianism, 
but  we  may  not  wish  to  have  a  formal 
declaration  of  war  in  effect.  This  sec- 
tion is  particularly  onerous  and  would 
not  allow  for  flexibility  in  meeting 
international  crises. 

The  fourth  problem  I  have  with  this 
proposed  amendment  is  that  it  focuses 
entirely  on  Congress.  However,  in  the 
last  39  years,  the  Pre.^ident  of  the 
United  States  has  requested  more 
money  than  Congress  has  spent  in  all 
but  two  of  those  39  years.  Just  think 
of  it.  Congress  appropriated  less 
money  than  President  Eisenhower  re- 
quested. Congress  even  appropriated 
less  money  than  Richard  Nixon  re- 
quested So  as  the  leader  of  our  coun- 
try, the  Chief  Executive  ought  to  be 
required  to  also  pay  attention  to  a  bal- 
anced budget. 

It  is  for  these  reasons  that  I  will  sup- 
port the  substitute  offered  by  Repre- 
sentative Alexander.  While  it  also  is 
not  perfect,  it  certainly  is  a  good  deal 
better  than  House  Joint  Resolution 
350. 

First,  the  Alexander  substitute  spe- 
cifically does  not  involve  the  courts  in 
determining  our  budgets  in  the  future. 
Second,  the  Alexander  substifite  does 
not  require  some  algebraic  determina- 
tion of  national  imcome  to  be  made  by 
the  Congress  or  by  the  courts. 

Third,  the  Alexander  substitute  rec- 
ognizes that  we  may  wish  to  meet  a 
national  emergency  without  a  declara- 
tion of  war  and  thus  wisely  allows  an 
unbalanced  budget  in  case  Congress 
determines  national  emergency  exists. 
This  is  wise.  The  voters  could  then 
decide  whether  or  not  their  elected 
representative  should  have  voted  to 
declare  a  national  emergency  or  not. 
and  thus  decide  whether  to  hold  that 
representative  accountable  or  not  for 
voting  for  an  unbalanced  budget.  It 
would  not  require  a  formal  decaralion 
of  war. 


But  most  importantly  the  Alexan- 
der substitute  involves  the  Chief  Exec- 
utive, our  President,  in  this  process  by 
holding  our  future  Presidents'  feet  to 
the  fire  also.  Section  1  of  the  Alexan- 
der substitute  states: 

The  President  shall,  no  later  than  the  15 
days  after  the  Congress  convenes,  submit  to 
the  Congress  a  proposed  statement  of  re 
ceipts  and  outlays  for  the  next  fiscal  year  in 
which  total  outlays  are  no  greater  than 
total  receipts. 

This  is  most  important  because  as 
our  country's  leader,  the  focus  should 
be  on  the  President's  determination  of 
priorities,  and  by  mandating  the  Presi- 
dent to  submit  a  balanced  budget,  the 
people  of  this  country  will  know  very 
clearly  what  their  Chief  Executive 
wants  during  that  Presidents  term  in 
office. 

The  Alexander  substitute  provides 
the  kind  of  clear,  simple,  and  straight- 
forward statement  of  basic  principles 
which  is  appropriate  for  inclusion  into 
the  U.S.  Constitution.  Unlike  House 
Joint  Resolution  350.  it  does  not  man- 
date specific  procedures,  economic  for- 
mulas, and  open  the  floodgates  for  ju- 
dicial intervention.  The  basic  system 
of  separation  of  powers  put  into  the 
Constitution  by  our  forefathers  should 
not  be  .so  lightly  tampered  with.  The 
judicial  branch  has  no  business  l>eing 
involved  in  a  legislative  process. 

The  Alexander  substitute  also  prop- 
erly requires  that  the  President  share 
responsibility  for  balancing  the 
budget.  After  all,  he  is  the  Chief  Exec- 
utive, and  the  Chief  Executive  of  this 
country  like  the  chief  executives  of 
any  private  business  or  corporation, 
mu.st  be  involved  in  setting  the  course 
and  the  priorities  for  this  country. 

So  I  support  the  Alexander  substi- 
tute as  the  best  possible  constitutional 
amendment.  However.  I  remain  firm 
in  my  conviction  that  A  the  Congress 
were  to  act  responsibly  and  adopt  the 
pay-as-you-go  budget  offered  this  year 
by  Representative  George  Miller,  it 
would  be  the  best  solution  to  this 
problem  of  burgeoning  deficits.  Re- 
member the  Miller  budget  was  the 
only  one,  I  repeat,  the  only  one  of  the 
budget  votes  this  year  that,  according 
to  the  nonpartisan  Congressional 
Budget  Office,  would  have  guaranteed 
a  budget  surplus  by  1985. 

This  budget  proposal  received  181 
votes,  the  second  highest  number  of 
all  the  budgets  we  voted  on.  This  pro- 
posed constitutional  amendment, 
either  the  Alexander  substitute  or 
House  Joint  Resolution  350.  may  not 
even  go  into  effect  for  the  next  10 
years.  But  we  will  be  broke  by  then, 
and  I  really  mean  broke,  unless  we 
change  our  ways.  That  is  why  we  must 
adopt  the  pay-as-you-go  budget. 

If  the  financial  markets  of  this  coun- 
try knew  that  we  would  have  a  bal- 
anced budget  by  1985.  interest  rates 
would  plummet,  farmers'  incomes 
would    rise,    homebuilders    would    be 


back  at  work,  and  we  would  truly  be 
on  the  road  to  economic  recovery. 

I  have  the  feeling  that  most  people 
who  are  pushing  this  constitutional 
amendment  feel  they  may  not  be  here 
10  years  from  now  when  it  would  take 
effect,  but  they  will  be  here  between 
now  and  1985  and  they  do  not  want  to 
make  the  hard  decisions  that  the 
Miller  pay-as-you-go  budget  would  re- 
quire. So  this  whole  hoopla  about  this 
constitutional  amendment  I  see  as  just 
another  attempt  by  many  Members  to 
shirk  their  responsibility  and  to  push 
off  into  the  future  these  hard  choices. 
So  while  I  will  support  the  Alexander 
substitute  as  the  best  one  presented,  I 
will  continue  to  push  for  and  fight  for 
adoption  of  the  pay-as-you-go  budget 
which  will  really  bring  our  budget  into 
balance  and  introduce  a  concept  that 
may  be  somewhat  strange  to  many 
Members:  The  concept  of  responsibil- 
ity. 

I  just  want  to  read  for  the  Members 
and  for  those  who  may  read  this  the 
text  of  the  Alexander  substitute: 

Section  1  The  President  shall,  no  later 
than  the  fifteen  days  after  the  Congress 
convenes,  submit  to  the  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
the  next  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts. 

Section  2.  Prior  to  each  fiscal  year  the 
Congress  shall  adopt  a  .statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts, 
except  that  the  Congress  may.  by  declara- 
tion of  National  Emergency,  adopt  a  state- 
ment of  receipts  and  outlays  in  which  total 
outlays  are  greater  than  total  receipts. 

Section  3.  The  Congreso  shall  implement 
this  Article  by  appropriate  legislation. 

Section  4  This  Article  shall  not  be 
deemed  to  provide  any  person  with  any 
legal  right  or  cause  of  action  not  otherwise 
provided  by  this  Constitution  or  the  laws  of 
the  IJnited  Stales. 

Section  5  This  article  does  not  provide 
any  powers  to  the  President  to  enforce  its 
provisions  other  than  any  powers  which 
may  be  established  by  law. 

Section  6.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  con-^-jme  to  the 
gentleman  from  Pennsylvania  (Mr. 
William  J.  Coyne). 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman.  I  suspect  that  most  of  my 
colleagues,  like  myself,  are  distressed 
by  the  trillion-dollar  national  debt  and 
the  unprecedented  deficit  confronting 
us  this  year. 

I  doubt,  however,  that  most  are  yet 
aware  that  the  balanced  budget-tax 
limitation  amendment  is  a  delusion. 

Something  called  a  balanced  budget 
amendment  will  rule  out  unbalanced 
Federal  budgets  in  the  future,  right? 
Wrong.  The  amendment  itself  con- 
tains language  permitting  Congress  to 
continue  to  vote  for  deficits. 

This  amendment  is  supported  by 
those  who.  having  exhausted  all  exist- 
ing means  to  balance  the  budget,  now 


turn  in  desperation  to  the  Constitu- 
tion, right?  Wrong.  President  Reagan 
pleads  for  public  support  for  this 
amendment  without  so  much  as  a 
whisper  that  his  own  budget  proposals 
comprised  the  biggest  budget-busting 
operations  ever  witnessed  on  Capitol 
Hill. 

While  I  shall  not  provide  the  charts 
and  shrinking  dollar  bills  that  Presi- 
dent Reagan  finds  so  helpful  in  de- 
scribing the  reasons  for  his  economic 
decisions,  let  me  share  with  you  some 
rather  stark  facts  aliout  the  adminis- 
tration which  asks  that  we  adopt  a 
balanced  budget  amendment: 

Even  with  the  adoption  of  the  recent 
$98  billion  tax  increase,  the  Federal 
deficit  is  expected  to  average  $143  bil- 
lion a  year  over  the  4  years  of  the 
Reagan  administration. 

By  the  end  of  President  Reagan's 
term  of  office,  the  total  national  debt 
is  expected  to  reach  $1.7  trillion.  This 
administration  alone  will  have 
amassed  41  percent  of  that  debt. 

Despite  President  Reagan's  conten- 
tion that  the  economic  ills  of  our 
country  must  be  laid  at  the  door  of 
the  previous  administration,  the  small- 
est deficit  of  the  Reagan  administra- 
tion. $112  billion,  is  nearly  twice  as 
large  as  the  largest  deficit  of  the 
Carter  administration.  $60  billion. 

Those  of  us  in  Congress  who  tried  to 
restore  budget  sanity  last  year  and 
this  year  were  overwhelmed  by  the 
White  House.  Every  Democratic  alter- 
native budget  considered  this  year,  it 
should  be  noted,  would  have  produced 
lower  deficits  cumulatively  over  3 
years  than  any  Republican  proposal, 
including  the  administration's. 

Some  would  suggest  the  balanced 
budget  amendment  is  supported  by 
those  who  put  the  Nations  fiscal  well- 
being  ahead  of  personal  interest  and 
social  philosophy.  Wrong  again.  Major 
proponents  of  this  amendment  include 
those  who  consistently  oppose  social 
programs  for  the  underprivileged 
while  championing  the  cause  of  the 
military-industrial  establishment.  It  is 
more  than  curious  in  this  connection 
that  social  programs  typically  are  fi- 
nanced out  in  the  open  through  the 
budget  process,  while  many  of  the  pro- 
grams which  aid  the  wealthy  and  giant 
corporations  are  provided  through  the 
back  door  through  tax  loopholes  that 
never  appear  as  budget  items. 

The  arguments  in  favor  of  this 
amendment  are  more  ideological  than 
fiscal.  Pew  believe  that  the  administra- 
tion and  its  allies  would,  if  the  amend- 
ment were  in  effect  this  year,  press  for 
decreases  in  military  spending  or  for 
changes  in  some  of  the  income  tax 
cuts  adopted  last  year.  Based  on  every 
indication  to  date,  the  administration 
would  try  to  cut  housing,  mass  transit, 
social  security,  welfare,  health,  and 
other  social  programs. 

Mr.  Chairman,  the  question  of  the 
hour  for  the  Nation  is  not  whether  we 


balance  the  budget.  It  is  whether  this 
Congress,  and  this  administration,  will 
employ  the  unemployed.  I  ask  the 
sponsors  of  this  amendment  the  ques- 
tion that  thousands  of  Pennsylvanians 
would  ask  about  any  measure  consid- 
ered in  the  final  hours  of  this  session: 
What  will  this  bill  do  for  new  jobs? 

It  will,  of  course,  do  nothing.  More- 
over, by  straitjacketing  the  Congress 
in  the  midst  of  a  severe  recession,  it 
could  prevent  the  necessary  decisions 
which  could  forestall  economic  calami- 
ty. The  Reagan  administration's  eco- 
nomic policies  have  caused  our  econo- 
my to  go  into  a  state  of  shock.  A  bal- 
anced budget  amendment  could  make 
it  comatose. 

A  vote  or  statement  for  the  balanced 
budget  amendment  may  ease  some 
consciences  and  fool  some  of  the 
public  for  a  short  time.  It  is  not  a  sub- 
stitute for  biting  the  bullet  in  the  hard 
decisions  in  setting  the  Nation's  spend- 
ing and  tax  priorities. 

Amendments  to  the  Constitution  do 
not  balance  budgets.  That  is  the  func- 
tion of  the  elected  representatives. 
Our  actions  are  appropriately  judged 
by  the  people  at  election  time.  That  is 
how  we  have  conducted  the  affairs  of 
this  Nation  for  more  than  200  years.  I 
see  no  reason,  politically  attractive 
though  a  balanced  budget  may  be  in 
an  election  year,  to  alter  our  Constitu- 
tion, and  our  budgetmaking  process,  in 
so  radical  a  manner. 

I  urge  my  colleagues  to  defeat  this 
resolution. 

Mr.  RODINO.  Mr.  Chairman  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     (Mr. 

SCHEUER). 

Mr.  SCHEUER.  Mr.  Chairman.  One 
of  the  true  signs  of  genius  among  the 
Nation's  Founders  lay  in  the  nature  of 
the  document  they  produced  under 
which  to  operate  our  democracy. 

Simple,  straightforward,  and  flexi- 
ble. 

The  Founders  also  made  it  difficult 
to  amend. 

And  for  good  reason. 

Were  it  easy,  they  reasoned,  transi- 
tory political  pressures  or  some  tempo- 
rary social  attitude  might  suddenly  be 
enshrined  in  our  most  organic  and 
basic  political  document. 

A  lengthy  process,  requiring  an 
extra  majority  would  be  sufficient  to 
allow  for  a  reasoned  examination,  a 
dispassionate  review  and  deliberate 
judgment. 

Could  it  be  that  the  Founders  had  in 
mind  the  vacuous  sophistry  that  is  em- 
bodied in  the  probalanced  budget 
amendment;  the  antiabortion  amend- 
ment; the  proschool  prayer  amend- 
ment; the  antischool  busing  amend- 
ment? 

The  Constitution  was  not  designed 
to  freeze  permanently  in  concrete  an- 
swers to  sensitive  social  and  economic 
issues  that  this  Congress  should  be  ad- 


dressing every  day  that  we  are  in  ses- 
sion. 

This  Congress  must  squarely  con- 
front the  Nation's  problems  without 
resorting  to  putting  the  Constitution 
on  the  rack,  torturing  and  distorting  it 
to  provide  a  quick  fix  for  the  perceived 
problems  of  the  moment. 

Mr.  Speaker,  the  balanced  budget 
amendment  proposed  by  the  President 
is  nothing  more  than  a  diversionary 
tactic  aimed  at  deflecting  the  growing 
public  perception  that  it  is  the  Presi- 
dent who  is  responsible  for  the  state 
of  our  economy;  it  is  the  President 
who  is  to  blame  for  soaring  unemploy- 
ment rates  and  painfully  high  interest 
rates;  and  it  is  the  President  who  is  re- 
sponsible for  a  recession  that  contin- 
ues to  bankrupt  American  busineses  at 
a  higher  armual  rate  than  at  any  time 
since  the  Great  Depression. 

Worse  than  a  mere  diversion,  the 
Republican  balanced  budget  amend- 
ment would  dangerously  trivialize  the 
Constitution.  Our  Constitution  has 
served  us  nobly  for  two  centuries  un- 
changed in  the  beauty  of  its  form, 
structure,  balance  and  symmetry.  Let 
us  resist  the  impulse  to  tinker  and 
meddle.  Let  us  get  on  with  the  job  of 
bringing  sanity  and  rationality  to  the 
management  of  the  fiscal  affairs  of 
our  Government. 

We  are  paid  to  fulfill  this  responsi- 
bility, we  are  competent  to  meet  this 
challenge.  Let  us  get  on  with  it.  with- 
out further  ado  or  diversionary  sallies 
Mr.  RODINO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Con- 
YERS)  a  member  of  the  committee. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  today  we  are  debat- 
ing a  constitutional  amendment  to  re- 
quire a  balanced  budget  for  the  Feder- 
al Goverrunent.  The  President  has 
forced  Congress  to  vote  on  the  meas- 
ure. In  so  doing,  the  House  is  being 
asked  to  vote  on  a  fundamental  issue 
without  any  thorough  debate.  It  is 
doing  so  on  the  last  day  before  the 
election  recess,  hardly  a  method  for 
judicious  consideration  of  such  a 
weighty  matter. 

The  Nation  today  is  in  the  throes  of 
a  major  economic  crisis,  a  national 
economic  depression,  as  I  see  it.  a 
severe  recession,  for  the  euphemisti- 
cally inclined. 

The  crisis  today  is  one  of  Intolerable 
unemployment  and  economic  collapse, 
especially  in  the  industrial  sector.  A 
balanced  budget,  desirable  as  it  may 
be  in  principle,  is  not  the  answer  to 
our  problems.  It  will  not  and  cannot 
provide  the  magical  solution  that  its 
proponents  promise.  Balancing  the 
Federal  budget  will  not  create  any  new- 
jobs,  or  make  American  industry  more 
competitive  with  Japan  and  others,  or 
increase  factory  orders  so  that  indus- 
try, now  operating  at  roughtly  two- 
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thirds  capacity,  can  return  to  full  pro- 
duction. Without  addressing  ourselves 
to  these  issues,  there  is  no  hope  to 
turn  the  economy  around. 

The  constitutional  amendment  to 
balance  the  Federal  budget  is  a  gigan- 
tic smokescreen,  plain  and  simple,  to 
divert  attention  from  the  real  prob- 
lems of  the  economy  and  the  real 
faults  of  current  economic  policy. 
Sadly,  a  great  many  citizens  have 
bought  the  alibi  of  a  balanced  budget 
since  their  President,  one  of  the  great 
symbolmakers  of  recent  years,  has 
thrust  it  before  them. 

Citizens  are  understandably  upset 
and  frightened  about  economic  condi- 
tions. In  the  past  few  years  they  have 
heard  the  administration  promise  a 
dramatic  turnabout  only  to  find  that 
matters  went  from  bad  to  worse.  Nor 
have  citizens  reason  to  depend  on  Con- 
gress to  solve  the  economic  problem. 
Our  track  record  in  the  recent  past  is 
not  laudable. 

The  Constitution  is  not  the  proper 
place  for  making  economic  policy,  just 
as  it  was  not  the  place  for  prohibition 
or  other  social  and  moral  measures  in 
the  past. 

Recently,  over  400  economists,  many 
of  them  among  the  most  distinguished 
in  the  Nation,  urged  Congress  to 
defeat  a  balanced  budget  amendment. 
They  warned  that  such  an  amendment 
would  rob  Congress  of  any  flexibility 
in  dealing  with  changing  economic 
conditions  and  economic  emergencies. 
They  warned  that  such  an  amendment 
would  probably  force  Congress  to  cut 
taxes  whenever  the  economy  is  strong, 
which  would  only  fuel  inflation,  or  cut 
spending  when  the  economy  is  on  its 
knees,  which  only  would  make  matters 
even  worse. 

A  recent  study  of  the  economic 
Impact  of  a  balanced  budget  amend- 
ment shows  that  the  unemployment 
rate  would  be  even  higher  today,  and 
the  economic  growth  rate,  even  lower, 
if  we  had  in  place  a  constitutional 
amendment  mandating  a  balanced 
budget.  This  study  indicated  that  in 
the  1974-75  recession,  under  a  bal- 
anced budget,  the  Jobless  rate  then 
would  have  been  above  12  percent, 
rather  than  the  actual  8.5  percent,  and 
real  GNP  would  have  plunged  by  12 
percent  rather  than  the  2.5  percent,  as 
was  the  case  back  then. 

It  simply  does  not  make  sense  to  re- 
quire Congress  to  cut  Federal  spend- 
ing In  the  throes  of  a  severe  recession, 
which  the  constitutional  amendment 
would  require.  That  was  tried  in  the 
late  1920's  under  Herbert  Hoover,  and 
the  result  was  the  Great  Depression. 

Can  this  body,  without  any  serious 
debate,  at  the  last  possible  moment, 
and  working  under  the  gun.  render  a 
prudent  decision  on  this  basic  issue? 
Of  course,  not.  Are  we  about  to  repeat 
the  experience  of  last  year,  when  the 
President  forced  Congress  to  vote  on  a 
budget  resolution,  which  few  Members 


had  any  time  to  digest  or  understand, 
and  which  led  to  such  regrettable  re- 
sults? I  hope  not. 

Congress  and  the  Nation  should  con- 
centrate now  on  reviving  the  Nation's 
economy,  not  straltjacketing  the  Fed- 
eral Government  through  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget. 

What  the  Nation  needs  today  is  a 
full  employment  policy,  a  policy  that 
places  job  creation  as  the  top  Federal 
priority.  We  need  also  a  framework  for 
intelligent,  long-range,  democratic 
community  and  national  economic 
planning.  A  good  start,  but  a  small 
one,  was  recently  made  In  fashioning  a 
major  new  Job  training  program.  Con- 
gress should  also  return  to  the  frame- 
work proposed  In  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of 
1978— which  is  the  law.  and  yet  has 
been  so  completely  disregarded  by  the 
past  two  administrations. 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  we  have  before  us  today  an 
"apple  pie  "  issue— an  issue  which,  on 
the  surface— appears  logical  and  rea- 
sonable. In  the  best  of  all  possible 
worlds.  House  Joint  Resolution  350  to 
provide  for  a  balanced  budget  amend- 
ment to  the  Constitution  might  be 
ideal.  But  this  is  not  the  l)est  of  all 
possible  worlds.  On  such  a  momentous 
decision  we  must  not  only  be  pragmat- 
ic, but  apolitical. 

This  mornings  Washington  Post  re- 
ported that  the  Congressional  Budget 
Office  has  warned  against  the  conse- 
quences of  forcing  a  balanced  budget. 
Other  nonpartisan  economic  analysts 
have  issued  similar  warnings.  To  bal- 
ance the  budget  by  fiscal  year  1985 
would  require  higher  taxes  and  more 
spending  cuts  that  "would  add  up  to 
$170  billion,  or  4  percent  of  GNP." 
Such  governmental  fiscal  policy  could 
plunge  our  Nation  Into  further  reces- 
sion—a  recession  which  Is  already  the 
worst  since  World  War  II.  And  with  a 
deepening  recession  comes  further 
losses  In  revenues.  It  has  been  estimat- 
ed that  for  each  percentage  point  of 
unemployment,  the  Federal  Govern- 
ment loses  $25  to  $40  billion  in  lost 
revenue  and  Increased  costs.  In  addi- 
tion, should  a  national  emergency 
arise,  whether  economic,  political,  or 
natural,  the  Congress  hands  would  be 
tied  under  this  amendment. 

Mr.  Chairman,  the  Congress,  along 
with  the  executive  branch,  has  the  i-e- 
sponsibillty  to  formulate  a  solid  fiscal 
policy.  But  a  balanced  budget  amend- 
ment to  the  Constitution,  the  most 
sacred  of  U.S.  political  documents,  is 
not  the  proper  approach.  Instead. 
Congress— and  the  executive  branch— 
.should  concentrate  Its  efforts  toward 
improving  the  economy,  providing 
more  productive  jobs,  eliminating 
wasteful  governmental  programs,  and 
preparing  our  Nation  for  a  more  com- 
petitive international  marketplace.  By 
supporting  a  balanced  budget  amend- 


ment as  outlined  in  House  Joint  Reso- 
lution 350  with  its  severe  restrictions. 
Congress  will  be  abdicating  its  fiscal 
responsibility;  and  such  a  measure 
could  actually  exacerbate  our  econom- 
ic problems. 

Mr.  Chairman,  after  careful  consid- 
eration and  with  some  reservations.  I 
shall  support  the  substitute  offered  by 
Mr.  Alexander.  I  will  support  this 
measure  because,  one.  it  recognizes  the 
shared  fiscal  responsibility  of  the  ex- 
ecutive and  legislative  branches  by  re- 
quiring the  President  to  submit  to 
Congress  a  balanced  budget:  and  two. 
the  Alexander  substitute  would  allow 
Congress  to  define  a  national  emer- 
gency. Many  of  us  here  today  might 
consider  a  national  unemployment 
rate  creeping  over  10  percent  a  nation- 
al emergency.  Many  of  us  here  might 
consider  a  major  natural  disaster,  such 
as  a  great  earthquake,  a  national 
emergency.  Many  of  us  here  might 
consider  the  widespread  deterioration 
of  our  industrial  base— the  failures  we 
have  seen  In  our  steel  and  auto  indus- 
try—as a  national  emergency.  I  am  one 
Member  who  is  not  willing  to  abdicate 
this  responsibility. 

Congress  has  had  for  nearly  200 
years  the  responsibility  for  providing  a 
fiscal  policy  for  this  country.  I  cannot 
say  that  I  have  always  agreed  with  its 
policies,  but  I  will  not  abdicate  It.  Nor 
will  I  abdicate  my  responsibility  to 
provide  for  the  citizenry  of  this  nation 
in  times  of  emergency.  Resolving  these 
two  responsibilities  can.  at  times,  be 
difficult,  but  it  is  part  of  the  job  we 
have  been  elected  to  do.  Let  us  be  per- 
mitted to  do  that  job.» 
•  Mr.  HILLIS.  Mr.  Chairman,  it  has 
been  a  long  road  to  bring  the  House  of 
Representatives  to  the  point  we  now 
find  ourselves.  Clearly,  we  have  waited 
too  long  to  respond  to  the  dcoires  of 
the  majority  of  the  American  people 
and  to  the  economic  problenw  created 
by  huge  Federal  deficits. 

No  rational  person  can  examine  the 
fiscal  state  of  the  Federal  Goverrunent 
and  not  come  to  the  conclusion  that  a 
balanced  budget  amendment  is 
needed.  Earlier  this  year  the  Federal 
Government  surpassed  the  trillion- 
dollar  debt  figure.  We  now  have  an 
annual  deficit  in  excess  of  $100  billion. 
The  interest  alone  in  fiscal  year  1983 
to  finance  the  public  debt  will  be  $113 
billion.  We  simply  cannot  continue  to 
allow  these  deficits  to  go  unabated. 

I  realize  there  are  some  who  will 
argue  that  a  balanced  budget  amend- 
ment Is  unnecessary.  Some  seem  to  be- 
lieve that  if  the  Congress  and  the 
President  had  the  same  desire  to 
produce  a  balanced  budget,  any 
amendment  to  the  Constitution  would 
be  rendered  moot. 

That  position  neglects  to  recognize 
the  realities  of  the  world  in  which  we 
live.  We  currently  have  a  President 
who  would  deeply  love  to  see  the  Fed- 


eral budget  balanced.  President  Carter 
before  him.  and  President  Ford  before 
him.  shared  In  that  desire.  Further,  I 
am  reasonably  sure  that  well  over  a 
majority  of  both  the  House  and 
Senate  would  like  to  see  the  fiscal  year 
1983  Federal  budget  balanced.  And  yet 
the  deficit  for  fiscal  year  1983  will 
probably  be  over  $100  billion.  Obvious- 
ly, the  Congress  and  the  President 
lack  the  institutional  tools  to  over- 
come the  political  pressures  to  spend 
more  than  we  should. 

There  are  some  Members  of  the 
House  who  rightfully  worry  that 
chaos  would  result  if  we  were  forced  to 
operate  under  a  balanced  budget.  I 
would  say  to  those  Members  that 
before  coming  to  Congress  in  1971.  I 
served  4  years  in  the  Indiana  General 
Assembly.  Then,  as  now.  Indiana  had 
a  constitutional  requirement  that  the 
State  budget  be  balanced.  Chaos  did 
not  result,  fiscal  responsibility  result- 
ed. Indiana  does  not  have  to  finance  a 
debt  and  is  in  much  better  condition 
than  most  States  because  of  that  bal- 
anced budget  requirement. 

Earlier  today  I  heard  some  Members 
question  the  timing  of  this  resolution. 
If  someone  did  not  know  the  history 
of  this  issue,  one  could  conclude  that 
the  fact  we  are  only  a  month  away 
from  an  election  might  have  had 
something  to  do  with  the  timing  of 
this  debate. 

For  anyone  who  might  draw  that 
conclusion,  consider  the  fact  that 
House  Joint  Resolution  350  was  intro- 
duced in  October  1981.  The  leadership 
of  the  House  has  had  numerous  oppor- 
tunities to  bring  this  measure  before 
the  House  for  a  full  debate  and  vote. 
Earlier  this  year  we  spent  months 
meeting  but  1  or  2  days  a  week. 

The  only  reason  we  find  ourselves 
debating  this  most  Important  issue 
before,  the  Nation  today,  on  the  last 
day  we  meet  before  the  election,  is 
that  leadership's  hand  was  forced  into 
action  by  the  discharge  petition.  It 
would  have  been  preferable  to  have 
had  this  amendment  before  us  in  the 
summer  like  the  Senate  did.  Then 
there  would  have  been  a  much  better 
opportunity  to  study  the  substitute 
amendment  offered  by  the  gentleman 
from  Arkansas.  . 

No  one  who  supports  House  Jomt 
Resolution  350  takes  amending  the 
Constitution  lightly.  Any  amendment 
to  the  Constitution  should  be  very 
carefully  studied.  We  should  all  be  re- 
luctant to  support  a  proposed  amend- 
ment until  we  are  convinced  of  its 
merits.  Notwithstanding  some  of  the 
claims  that  this  particular  amendment 
has  been  poorly  drafted  or  brought 
before  the  House  in  a  hurried  manner, 
this  amendment  is  the  result  of  con- 
siderable effort  and  study.  Its  provi- 
sions have  been  carefully  drafted  to 
insure  that  it  is  the  best  possible 
amendment  which  can  be  brought 
before  the  House.  It  allows  by  a  vote 


of  60  percent  of  both  Houses  of  Con- 
gress for  deficit  spending  when  a  na- 
tional emergency  exists  which  would 
necessitate  additional  spending. 

We  should  also  keep  in  mind  that 
passage  of  this  amendment,  even  if 
the  other  body  concurs  in  our  action, 
does  not  ratify  the  amendment.  It  will 
still  have  to  be  ratified  by  33  States 
before  it  becomes  operable.  Further, 
the  Congress  will  have  2  years  to  pre- 
pare itself  for  whatever  changes  in 
rules  and  procedure  may  be  necessary 
after  the  33  States  have  ratified  the 
amendment. 

This  is  good  legislation.  It  is  good 
policy.  It  is  what  the  American  people 
want.  It  is  the  only  realistic  opportuni- 
ty we  have  to  save  our  children  and 
grandchildren  from  crippling  deficits 
and  interest  rates.  House  Joint  Resolu- 
tion 350  Is  the  only  hope  we  have  to 
force  the  Congress  to  act  in  a  fiscally 
responsible  marmer.  We  have  tried  to 
change  the  budget  process,  most  re- 
cently with  the  Budget  Act  of  1974. 
We  have  passed  laws  requiring  bal- 
anced budgets.  We  have  tried  zero 
based  budgeting.  We  seem  to  have 
tried  almost  everything  and  nothing 
has  worked.  We  must  have  a  constitu- 
tional amendment  if  we  are  to  be  suc- 
cessful. 

I  urge  defeat  of  the  Alexander 
amendment  and  passage  of  House 
Joint  Resolution  350.» 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Chairman,  as  an  original  cospon- 
sor  of  House  Joint  Resolution  350,  I 
rise  in  strong  support  of  the  resolution 
celling  for  a  balanced  budget  constitu- 
tional amendment. 

I  think  it  is  clear  that  the  people  of 
this  country  are  demanding  that  Con- 
gress take  a  more  responsible  ap- 
proach to  dealing  with  the  enormous 
task  of  putting  together  the  Federal 
budget.  ^     ^.  ^ 

In  essence,  this  voting  card  which  we 
use  is  the  public's  credit  card.  Our  con- 
stituents have  given  us  the  use  of  their 
credit  card,  and  it  is  up  to  us  to  see 
that  we  do  not  exceed  the  credit  limit. 
The  Congress  has  not  done  a  good  job 
in  meeting  that  fiscal  responsibility. 
Congress  has  consistently  used  the 
public  credit  card  to  charge  more  than 
America's  taxpayers  could  cover. 

The  citizens  of  this  country  are  tired 
of  the  reckless  spending  that  has 
become  a  way  of  life  here  in  Washing- 
ton. They  want  a  balanced  budget,  and 
they  know  that  the  only  way  to  insure 
that  this  Congress  meets  that  directive 
is  to  have  a  constitutional  amendment 
mandating  that  balanced  budget. 

Those  who  have  determined  that  we 
should  represent  them  here  in  Con- 
gress are  urging  us  to  meet  the  chal- 
lenge of  fiscal  responsibility. 

I  plan  to  meet  that  challenge  by 
voting  in  favor  of  the  resolution  call- 
ing for  a  balanced  budget  constitution- 
al amendment,  and  I  would  urge  my 
colleagues  to  do  the  same.* 


•  Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  in  opposition  to  the  balanced 
budget  amendment  proposal. 

Excessive  Federal  spending  has  cast 
a  dark  shadow  over  this  Nation's  eco- 
nomic prospects. 

Today  Federal  deficits  are  making  it 
difficult  for  every  American  to  plan 
for  his  future.  School  loans  are  harder 
to  come  by,  as  a  result.  So  are  homes. 
Over  17,000  small  businesses  went 
bankrupt  last  year;  25,000  are  expect- 
ed to  go  bankrupt  this  year.  And  of 
course,  we  have  over  10  million  unem- 
ployed Americans— the  result  of  the  ill 
conceived  economic  program  now  in 
place. 

We  cannot  afford  to  wait  any  longer. 
The  Federal  Government  must  con- 
front the  problems  generated  by  its 
fiscal  policy  head  on. 

But  a  constitutional  amendment  to 
balance  the  budget,  for  all  its  political 
appeal,  is  a  copout. 

It  would  effectively  handcuff  Gov- 
ernment from  dealing  in  a  meaningful 
way  with  our  recession.  Second,  a  con- 
stitutional amendment  would  let  us  all 
off  the  hook. 

A  constitutional  amendment  would 
essentially  put  the  economy  on  auto- 
matic pilot,  usurping  Congress  author- 
ity to  use  its  taxing  and  fiscal  powers 
to  address  national  needs  during  time 
of  economic  urgency. 

I  believe  this  administration  and 
Congress  can  balance  the  budget  re- 
sponsibly, effectively— and  fairly— 
without  resorting  to  snake  oil,  and 
what  at  first  blush  is  an  extremely  at- 
tractive idea. 

Instead,  what  is  needed  to  balance 
the  budget  is  a  moral  commitment  and 
the  courage  on  the  part  of  Congress  to 
bite  the  bullet  and  strike  a  balance 
now  between  revenues  and  spending. 

During  earlier  budget  considerations 
this  summer,  we  had  the  opportunity 
to  force  Congress  to  meet  its  responsi- 
bilities head  on  and  make  the  hard 
choices. 

First    proposed   by    the    gentleman 
from  California.  George  Miller,  the 
pay  as  you  go  method  presents  a  com-  - 
monsense   approach   to   meeting   our 
fiscal  responsibilities. 

It  is  not  based  on  radical,  punitive 
domestic  cuts.  Or  unreasonable  tax  in- 
creases. Or  massive  deficits. 

It  is  based  on  the  notion  that  what 
we  want,  we  pay  for— either  by  voting 
for  the  revenues  in  the  clear  light  of 
day,  or  voting  for  the  budget  cuts  that 
would  now  fund  the  programs  we 
want. 

It  treats  all  programs,  all  interests 
and  all  constituencies  as  equals.  And 
sends  a  message  to  Congress  and  the 
President  that  when  a  new  program  is 
proposed  or  an  existing  one  expanded, 
we  must  demonstrate  the  courage  of 
our  conviction  to  stand  up  and  pay  for 
that  spending. 
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Using  this  approach,  the  Congres- 
sional Budget  Office  projects  a  budget 
surplus  of  over  $27  billion  by  1985.  All 
other  budget  plans  still  leave  us  in  the 
red. 

Time  is  running  out  on  all  of  us.  Let 
us  face  up  to  our  responsibilities  and 
address  head  on  our  problems. 

A  constitutional  amendment  to  bal- 
ance the  budget  would  not  do  this,  but 
the  pay  as  you  go  scheme  does  e.xactly 
that  for  those  of  us  who  make  budget 
decisions  each  day.# 
•  Mr.  FRENZEL.  Mr.  Chairman,  I 
have  been  a  reluctant  supporter  of  the 
balanced  budget  amendment.  I  spon- 
sored it.  I  signed  the  discharge  peti- 
tion. But.  I  have  never  felt  it  is  any- 
thing near  a  gooJ  solution  to  the  prob- 
lem. 

The  problem  is  not  the  Constitution. 
It  is  the  Congress.  A  responsible  Con- 
gress would  drive  all  thoughts  of  con- 
stitutional amendment  from  the  minds 
of  the  most  flinthearted. 

Wr  have  the  power  to  control  spend- 
ing now  We  have  always  had  it.  We 
are  just  unwilling  to  act  responsibly, 
.so  the  people  of  this  country  have 
beKun  to  demand  a  constitutional  re- 
.straint  device  to  keep  our  greedy  little 
fingers  out  of  their  Treasury. 

Will  It  work'  Nobody  Knows,  not 
even  its  most  enthusiastic  backers. 
Will  it  do  any  harm^  Wr  do  not  know 
;hat,  cither,  but  it  is  certainly  not 
without  heavy  risk. 

But  one  stark  fact  dominates  the  dis- 
cu.ssion.  and  forces  all  others  into  'he 
background.  That  is.  there  Is  no  other 
way  to  bring  the  Congress  into  the 
■vnrid  of  reality.  The  .status  quo  of 
continuous  deficits  i.s  unacceptable. 

We  have  talked  about  'he  difficul 
ties  of  the  constitutional  amendment 
for  years.  It  may  be  draconian  in  time 
of  recession.  It  may  simply  drive  taxes 
up  to  their  real  levels,  rather  than 
having  people  pay  both  taxes  and  in- 
flation tribute.  It  may  jolt  us  back  to 
chiseling  on  budget  estimates  as  we 
did  in  the  earlier  years  of  the  budget 
process.  The  courts  will  surely  have  a 
field  day  with  it. 

Those  are  real  problems,  but  they  do 
not  overshadow  the  fact  that  we  have 
no  other  weapon  to  attack  our  own 
weakness. 

For  years,  I  have  pufhed  for  a  bal- 
anced budget  law  It  would  be  a  great 
way  to  get  a  little  practice,  or  to  work 
the  lumps  out  of  an  amendment,  if 
one  should  still  be  needed.  But,  our 
spenders,  led  by  our  Speaker,  have  re- 
peatedly stifled  that  approach.  They 
wanted  no  limits  on  their  ability  to 
dispense  largesse,  and  in  a  real  sense, 
their  willfullness  has  spawned  today's 
confrontation.  They  could  have 
worked  the  problem.  They  chose  to 
stonewall  it. 

It  takes  two-thirds  of  this  body  to 
pass  a  constitutional  amendment. 
That  is  unlikely  to  be  achieved  today. 
But    I    think    the    balanced    budget 


amendment  is  the  only  two  by  four 
left.  To  attract  the  attention  of  the 
congressional  mule,  the  people  must 
use  it.  although  It  is  admittedly  a 
blunt  instrument,  to  continue  batter- 
ing their  profligate  representatives 
until  they  do  achieve  discipline. 

There  is  one  other  less  persuasive 
reason  to  vote  for  the  amendment.  It 
is  the  only  sane  way  to  forestall  the 
growing  momentum  for  a  Constitu- 
tional Convention,  which,  in  my  judg- 
ment, is  worth  avoiding. 

Therefore,  I  shall  vote  for  the  bal- 
anced budget  amendment,  not  with 
powerful  enthusiasm,  nor  with  a 
strong  hope  of  passing  it  today,  but 
with  security  in  the  knowledge  that 
there  is  no  other  way  to  attack  the 
fi.scal  problem  which  will  destroy  us  if 
we  do  not  ,solve  it.« 

•  Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  oppose  both  of  these  so-called  bal- 
anced budget  amendments  that  are 
before  the  House  today.  The  Constitu- 
tion of  the  United  States  is  the  funda- 
mental law  of  the  land.  It  has  .served 
this  country  very  well  for  two  centur- 
ies and  only  in  one  instance  has  it 
been  changed  in  a  way  that  the  people 
would  not  want  to  last  for  an  indefi- 
nite period  of  time  — perhaps  hundreds 
of  years.  It  ;s  not  an  instrument  to  be 
used  to  create  a  national  referendum 
for  temporary  political  convenience 
and  should  never  be  amended  with 
provisions  that  could  not  carry  out  the 
purpose  of  the  amendment. 

Even  if  one  were  to  be  for  an  amend- 
ment to  the  Constitution  'o  require  a 
balanced  budget,  neither  one  of  these 
amendments  would  meet  the  test  be- 
cause neither  one  really  requires  a  bal- 
anced budget.  They  only  require  that 
receipts  and  assets  be  balanced  and  do 
not  require  that  capital  assets  even  be 
considered.  For  example,  to  spend 
more  than  is  taken  in  in  re-eipts 
would  only  require  selling  some  gold 
out  of  Fort  Knox  or  a  few  million 
acres  of  timber  or  some  of  the  Federal 
Government's  oil  and  gas  inventories 
or  cleaning  out  the  reserves  of  agricul- 
tural products.  Since  deficits  are  most 
likely  in  times  of  recession,  these  sales 
would  be  made  at  the  very  time  when 
the  supply  was  already  in  excess  of 
demand  and  the  products  would  bring 
the  least  amount  of  money  and  create 
the  maximum  amount  of  additional 
unemployment  and  economic  difficul- 
ty. 

Another  way  to  avoid  outlays  ex- 
ceeding receipts  would  be  to  merely  es- 
timate that  they  will  not  do  so.  This  is 
what  the  administration  did  last  year. 
They  estimated  that  receipts  would  be 
high  enough  so  that  there  would  be  a 
$37  billion  deficit  even  though  econo- 
metric projections  of  several  sources 
were  estimating  that  It  would  be  $108 
billion  which  it  turned  out  to  be.  So  a 
mere  phony  estimate  is  all  that  would 
be  required  to  get  around  it. 


What  we  really  need  is  a  statute  re- 
quiring that  we  use  a  capital  assets 
budget  separating  capital  assets  from 
ordinary  expenditures  instead  of  con- 
tinuing to  consider  money  spent  for  in- 
vestments the  same  as  money  spent 
for  salaries  or  expendable  items.  If  the 
big  growth  companies  of  the  United 
States  which  are  considered  the  most 
successful  were  to  keep  t>ooks  like  we 
do  under  the  present  budget  and  like 
what  would  be  locked  in  under  these 
budget  amendments,  they  would 
appear  to  t>e  in  very  bad  condition  be- 
cause most  of  them  have  outlays  ex- 
ceeding receipts  but  they  also  have  in- 
creases in  net  worth  exceeding  the 
amount  by  which  outlays  exceed  re- 
ceipts. In  other  words,  they  are  in- 
creasing their  investments  and  their 
ability  to  earn  in  the  future.  If  either 
of  these  constitutional  amendments 
were  to  pass,  they  would  take  effect  in 
about  1992.  They  would  act  merely  as 
a  shield  to  distract  attention  from  our 
present  problems  and  take  the  pres- 
sure off  doing  something  about  them 
now.  Passage  of  either  of  these  amend- 
ments to  take  effect  in  1992  is  not  a 
substitute  for  keeping  military  spend- 
ing under  control  or  for  revising  the 
way  we  keep  books  or  for  getting  more 
discipline  into  our  budget  system 
today:  and.  under  no  condition  should 
we  garble  up  the  Constitution  of  the 
United  States  for  a  temporary  political 
convenience  ever. 

From  time  to  time  since  I  have  been 
in  public  life,  there  has  been  an  in- 
crease or  decrease  in  the  extent  to 
which  people  trust  government  offi- 
cials, the  media,  unions,  businesses, 
and  other  institutions  in  our  society 
but  there  ha.s  been  no  time  that  I  can 
remember  when  people  did  not  trust 
the  Constitution  of  the  United  States 
as  the  basic  long-term  document 
which  would  prevent  excesses  and 
would  assure  a  method  of  overcoming 
whatever  problem  we  may  have.  It 
would  be  a  drastic  mistake  to  clutter 
up  the  Constitution  with  either  of 
these  meaningless  amendments  or  de- 
ceptive amendments  and  I  urge  Mem- 
bers to  vote  against  both  of  these  pro- 
posals today.* 

•  Mr.  GONZALEZ.  Mr.  Chairman,  it 
is  a  terribly  sad  thing  to  see.  for  the 
first  time  in  history,  a  President  who 
throws  the  Constitution  itself  into  the 
vortex  of  last-minute  electioneering. 
What  we  have  here  is  an  attempt  to 
write  a  campaign  slogan  into  the  Con- 
stitution, notwithstanding  the  univer- 
sal judgment  of  thoughtful  minds  that 
the  amendment  is  likely  to  do  more 
harm  than  good,  that  it  could  indeed 
wreck  Government  and  the  economy 
alike,  and  that  at  best  it  will  either  be 
evaded  or  rendered  meaningless. 

All  of  this  is  done  at  the  insistence 
of  those  who  authored,  demanded,  and 
won  the  1981  tax  bill,  which  has  aptly 
been  called   "the  single  most  irrespon- 
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sible  fiscal  act  of  all  time."  That  is  a 
judgment  confirmed  this  year,  when 
much  of  that  tax  giveaway  had  to  be 
rescinded. 

All  of  this  is  done  at  the  insistence 
of  those  who  authored,  fought,  and 
won  a  program  that  has  brought  about 
the  greatest  economic  crisis  in  50 
years,  and  a  program  that  moreover 
makes  fiscal  sanity  all  but  impossible 
to  achieve.  They  do  not  accept  respon- 
sibility for  what  they  have  done,  but 
today  seek  to  immunize  themselves  by 
proclaiming  their  fidelity  to  balanced 
budgets. 

Where  was  their  fidelity  to  balanced 
budgets  last  year,  and  where  was  it 
this  year?  Where  was  their  fidelity  to 
balanced  budgets  when  they  accepted 
doctored  projections,  designed  to 
prove  that  the  Reagan  program  would 
produce  all  the  miracles  that  It  could 
not  ever  do?  Where  were  they  this 
year  when  they  demanded  yet  again 
that  the  Congress  accept  phony  pro- 
jections designed  to  hide  the  depth  of 
the  Republican  failure? 

The  hypocrisy  is  astonishing.  These 
authors  of  the  greatest  of  all  deficits 
now  say  that  they  want  a  balanced 
budget.  They  want  to  outlaw  their 
own  deeds. 

They  are  like  a  certain  former  Presi- 
dent who  proclaimed.  "I  am  not  a 
crook."  They  want  to  proclaim.  T  am 
fiscally  responsible."  How  sad  it  Is  to 
see  this  kind  of  posturing  by  the  very 
authors  of  the  great  economic  disaster 
that  haunts  the  land  today. 

They  are  not  concerned  with  the 
merits  of  either  proposal  before  the 
House  today.  They  only  want  a  quick 
vote  on  a  slogan  that  they  can  use  this 

year. 

Their  shame  Is  evidenced,  not  just 
by  the  hypocrisy  of  this  last-minute 
maneuver,  but  by  the  fact  that  we  are 
supposed  to  vote  on  a  constitutional 
amendment  with  the  benefit  of  only  a 
few  hours'  debate.  We  are  to  vote  on  a 
document  that  few  have  studied,  few- 
have  reflected  on,  and  that  no  one  can 
explain  In  Its  practical,  real  terms. 

This  Is  an  amendment,  had  It  been 
In  place,  that  would  have  outlawed  the 
.^eagan  program  that  the  very  authors 
of  the  amendment  supported. 

This  Is  an  amendment  that  In  Its 
concept,  was  characterized  by  the  gen- 
tleman from  New  York  (Mr.  Conable) 
as  "a  meat  ax  approach  that  would 
take  fiscal  discretion  out  of  the  hands 
of  the  President  and  Congress."  Yet 
he  authors  it. 

This  Is  an  amendment  that  In  its  ap- 
plication will  make  it  extremely  diffi- 
cult for  Congress  to  respond  In  any  ap- 
propriate way  to  economic  crisis,  or 
even  to  approaching  national  security 
dangers,  by  making  it  Impossible  to 
adopt  a  deficit  budget  except  with  a 
huge  majority— meaning  that  fiscal 
policy  will  be  effectively  In  the  hands 
of  a  few  radicals,  who  will  be  able  to 
veto  sensible  programs  in  the  name  of 


whatever  Ideology  that  bedevils  them 
at  the  time. 

This  Is  an  amendment  that  would 
have    outlawed    not    only    the    1981 
Reagan  tax  cut.  it  would  have  out- 
lawed the  1982  Reagan  tax  Increase. 
Yet  he  Is  Its  chief  apostle.  Those  who 
author  and  support  this  amendment 
do  not  have  any  Idea  how  It  would  be 
Implemented,  or  even  If  it  could  be. 
Mr.  Reagan  himself,  for  all  his  devo- 
tion   to    the    amendment,    does    not 
dream     of     submitting     a     balanced 
budget.  Should  this  not  tell  us  some- 
thing of  the  dangers  that  we  are  con- 
fronting here?  If  the  chief  advocate  of 
this  amendment  is  In  fact  the  same 
person  who  does  not  and  will  not  ever 
have  to  live  with  its  requirements,  the 
same  person  who  Incurred  the  greatest 
deficits  of  all  time,  the  same  person 
whose  every  economic  move  has  been 
a   disaster,    should   we    not    be    fore- 
warned? 

The  Constitution  is  not  meant  for 
election  year  politics,  and  It  cannot  be 
reduced  to  slogans.  It  cannot  be  re- 
duced from  organic  law  to  ordinary 
statute,  without  destroying  Its  Integri- 
ty and  meaning.  Yet,  that  Is  what  the 
pending  amendment  would  do. 

The  purposes  of  the  authors  could 
be  embodied  In  ordinary  law.  yet  they 
have  offered  no  such  bill.  They  could 
achieve  their  stated  goals  by  use  of 
the  ordinary  budget  processes,  but 
they  have  not  done  so— in  fact,  their 
every  move  has  been  to  increase  the 
deficits  they  claim  to  abhor.  They 
simply  want  to  be  able  to  say  in  this 
election  year,  "It  is  not  my  fault." 
They  seek  the  same  absolution  as  the 
man  who  said.  "I  am  not  a  crook." 
Their  claims  are  of  the  same  order. 
They  deserve  the  same  contempt. 

Anyone  who  understands  the  mean- 
ing of  the  Constitution,  anyone  who  is 
concerned    about    reason    and    good 
order,   anyone   who   cares   about   the 
future  good  of  the  Nation,  would  be 
shocked  and  shamed  by  this  proceed- 
ing today.  How  sad.  how  terribly  sad. 
that  the  very  Constitution  has  been 
thrust    Into    the    arena    of    political 
Imagery.  If  the  proponents  really  be- 
lieved in  this  amendment,  they  would 
have  offered  ordinary  bills  embodying 
Its  purpose,  but  they  have  not  done  so. 
If  they  really  believed  in  this  amend- 
ment, their  every  major  action  in  this 
Congress  would  have  been  different.* 
•  Mr.  FUQUA.  Mr.  Chairman,  I  rise 
today  In  strong  support  of  the  concept 
of    a    constitutional    amendment    to 
mandate  a  balanced  Federal  budget. 
Ever  since  1976  I  have  had  before  this 
body  my  own  proposal  to  require  a  bal- 
anced budget.  This  Is  the  first  time 
that  the  Issue  has  reached  the  floor  of 
the  House  of  Representatives  and  I 
Intend  to  cast  a  vigorous  aye  vote. 

In  1929,  we  had  a  budget  surplus  of 
some  $734  million.  Basically,  we  have 
been  going  downhill  ever  since.  As  a 
matter  of  fact,  the  last  time  we  had  a 


balanced  Federal  budget  was  the  last 
budget  under  President  Lyndon  John- 
son when  we  had  a  budget  surplus  of 
$3,2  billion.  In  the  Nlxon-Ford  years 
we  ranged  from  deficits  of  $2.8  billion 
In  1970  to  a  deficit  of  over  $66  billion 
in  1976.  The  Carter  administration  re- 
duced deficits  for  several  years  but  we 
never  achieved  our  objective  of  balanc- 
ing the  budget. 

Now,  under  President  Reagan's 
latest  budget,  we  face  a  deficit  In 
excess  of  $100  billion— a  staggering 
amount.  Fiscal  sanity  must  regain  con- 
trol and  we  absolutely  must  lower 
spending  levels  for  domestic  and  mili- 
tary programs. 

We  can  balance  the  budget  without 
doing  undue  harm  to  older  Americans 
and   those   living   below   the   poverty 
line.   We   have   made   these   commit- 
ments and  we  must  stick  to  them.  To 
do  otherwise  would  be  to  betray  the 
trust  of  the  American  people.  There 
are,   however,   many,   many   areas   of 
Federal  spending  that  can  be  reduced. 
We   must   rely   more   on   the   taxing 
pow  ers  of  the  States  and  communities. 
The     Federal     Government     simply 
cannot   afford  to  fund  every  worth- 
while project  and  program.  Each  State 
and   community   must   make   Internal 
funding  decisions  without  resorting  to 
the  National  Treasury  for  the  money. 
There  are  some  who  would  say  that 
we  in  Congress  have  failed.  I  disagree. 
We  have  lived  up  to  the  expectations 
of  the  people  and  funded  those  pro- 
grams that  needed  and  deserved  Fed- 
eral support.  The  time  has  come,  how- 
ever,  to   listen   to   the   voice   of   the 
people.    The    people    recognize    that 
huge  budget  deficits  mean  the  Gov- 
ernment is  in  the  money  markets  bor- 
rowing money  that  would  otherwise  be 
utilized    In   the   private   sector.   This 
drives  up  Interest  rates  and  lessens  the 
chances  for  economic  recovery.  The 
Government  just  cannot  continue  to 
borrow  money  to  pay  Its  bills.  We  al- 
ready have  a  national  debt  of  over  $1 
trlllloTi.  A  massive  amount  that  Is  diffi- 
cult to  comprehend. 

Fiscal  responsibility  and  common- 
sense  must  rule  In  this  House  today 
and  we  must  take  the  action  expected 
of  us  by  the  American  public.  There  is 
an  overwhelming  clamor  for  a  bal- 
anced budget  amendment  ana  we 
should  submit  this  proposal  to  the 
States  for  possible  ratification  and  in- 
clusion in  our  national  Constitution. 

I  am  not  unaware  of  those  who 
oppose  this  effort.  I  say  to  them  that 
it  is  far  preferable  for  Congress  to 
submit  this  amendment  to  the  States 
rather  than  face  the  alternative  of  a 
constitutional  convention  as  called  for 
by  over  30  State  legislatures.  Such  a 
convention  could  actually  rewrite  our 
entire  Constitution  and  do  Irreparable 
damage  to  our  form  of  government. 

The  document  before  us  today  Is  not 
perfect.  I  would  have  preferred  It  to 
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contain  a  clause  contained  in  nvy  pro- 
posal which  would  require  a  two-thirds 
vote  to  unbalance  the  budget  rather 
than  the  three-fifths  vote  called  for  in 
this  measure.  I  believe  the  tougher 
standard  is  important  and  I  would 
have  wanted  the  opportunity  to 
amend  this  proposal  if  that  were  possi- 
ble. Unfortunately,  it  is  not  permitted 
and  I  must  accept  this  as  the  only 
game  In  town  today. 

We  cannot  look  upon  this  amend- 
ment as  a  panacea  for  all  the  economic 
ills  afflicting  our  Nation.  It  may  take 
years  to  ratify  and.  in  the  meantime, 
we  still  must  press  ahead  with  efforts 
to  reduce  overall  Government  spend- 
ing. I  am  very  sensitive  to  the  growing 
unemployment  throughout  our  land. 
It  is  shocking  to  realize  that  approxi- 
mately 10  percent  of  the  American 
people  cannot  find  work.  This  amend- 
ment, taking  effect  in  a  number  of 
years,  will  not  get  those  people  back  to 
work  tomorrow.  It  is  up  to  the  Federal 
Government  to  come  forth  with  pro- 
grams and  initiatives  to  encourage  em- 
ployment in  the  private  sector.  This 
amendment  will  not  solve  our  balance 
of  trade  troubles  and  will  not  reduce 
the  price  of  oil. 

While  not  a  panacea,  this  amend- 
ment is  £,  good  starting  point.  It  will 
make  us  reduce  spending  in  the 
coming  years  to  prepare  for  the  time 
when  it  takes  effect.  It  will  demon- 
strate to  Wall  Street  and  the  world 
alike  that  we  are  serious  about  getting 
the  Federal  Government  out  of  the 
money  markets.  It  is  needed,  it  is  nec- 
essary, and  it  is  an  idea  who's  time  has 
come. 

I  have  made  a  commitment.  Mr. 
Chairman,  to  the  people  of  the  Second 
Congressional  District  of  Florida.  I 
have  told  them  that  I  support  the  con- 
cept of  a  constitutional  amendment  to 
require  a  balanced  budget  and  I  shall 
not  break  my  bond  with  them.# 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  pro 
posed  balanced  budget  amendment  to 
the  Constitution.  Like  most  Ameri- 
cans. I  believe  in  a  balanced  budget. 
However,  there  is  little  doubt  that  a 
constitutional  amendment  is  the 
wrong  way  to  achieve  this  goal.  The 
lead  editorial  in  todays  New  York 
Times  concisely  and  eloquently  spells 
out  the  arguments  against  this  fraudu- 
lent approach  to  solving  our  economic 
problems.  1  am  pleased  to  insert  it  at 
this  time. 

(Prom  the  New  York  Times.  October  1. 

19821 

The  Rainmakers  Ride  Again 

The  "balanced  budget  amendment"  has 
sprung  back  to  life  for  a  tawdry  purpose-  to 
Improve  Republican  chances  in  next 
month's  Congressional  election.  On  the  day 
he  closed  out  a  fiscal  year  with  a  deficit  of 
atMut  SUO  billion.  President  Reagan  and 
his  allies  sought  to  drown  out  this  news 
with  the  irresponsible  promise  that  the 
amendment  would,  someday,  protect  the 
economy. 


They  may  not  even  care  about  passing  it. 
Daring  House  Democrats  to  oppose  It  In 
mid-campaign  was  the  first  order  of  busi- 
ness. It  Will  be  hard  to  go  back  home  right 
before  the  election  and  explain  a  no'  vote 
on  this  one."  says  Representative  Trent 
Lotl  And  indeed.  Speaker  O'Neill  feels  com- 
pelled to  minimize  the  risks  by  bringing  the 
amendment  up  for  the  quickest  possible 
vote  — today. 

Anything  could  happen  in  the  parliamen- 
tary melee.  The  worst  would  be  pas.sage  of 
this  constitutional  restraint  on  deficits  and 
taxing  authority.  It  is  a  phony  and  poten- 
tially damaging  restraint:  the  argumenU 
against  it  t>ear  repeating. 

The  amendment  can  do  nothing  for  cur- 
rent economic  problems.  Its  ratification  by 
the  states  would  take  years.  Even  then  It 
could  have  only  negligible  effect.  It  permits 
Congre.vs  to  waive  the  restraint  on  deficits 
by  a  three-fifths  vote  and  on  taxes  by  a 
simple  majority.  It  does  not  In  any  case  pre- 
vent Congre.ss  from  pushing  spending  off 
the  budget,  as  it  has  done  for  years. 

Then  again,  if  future  Congresses  take  the 
amendment  seriously  the  result  could  be  pa- 
ralysis. The  three-fifths  requirement  on 
outlays  that  exceed  expected  revenues  could 
tie  up  the  lawmakers  for  months,  conflicts 
with  the  White  House  over  enforcement 
could  even  lead  to  constitutional  crisis.  And 
compliance  would  depend  on  unreliable 
forecasts  up  to  18  months  into  the  future. 

Read  seriously,  the  amendment  is  also  bad 
economics.  Balanced  budgets  are  not  always 
wi.se:  a  rigid  ban  on  deficit  spending  can  pro- 
long recession.  That  is  precisely  why  Mr. 
Reagan  secretly  welcomes  the  present  defi- 
cit, had  the  amendment  he  champions  been 
in  effect  ovr.-  the  last  year,  the  nations  pre- 
dicament might  be  even  worse. 

But  the  White  Hou.s;-.  it  .seems,  is  alarmed 
above  all  at  the  prospect  of  losing  seats  in 
the  House  and  of  more  bad  news  about  un- 
employment before  Election  Day  It  prefers 
to  imprt'.ss  voters  with  fal.se  religion  and  an 
absurd  claim  that  passage  of  the  amend- 
ment would  impre.ss  the  financial  markets. 

To  vote  yes.  in  sum.  is  to  participate  in  a 
blatant  fraud  for  campaign  advantage.  To 
vote  no  IS  to  express  faith  in  the  voters'  in- 
telligence, and  m  a  lean  and  principled  Con- 
stitution. 

Frankly.  Mr,  Chairman,  in  my  18 
years  in  Congress.  I  cannot  recall  a 
piece  of  legislation  more  damaging  to 
our  economy.  Should  this  political 
gimmickry  be  allowed  to  become  law.  I 
shudder  to  think  of  the  consequences. 
I  do  not  exaggerate  when  I'say  it  could 
lead  us  into  the  darkest  economy  hole 
ever  imagined  in  modern  times. 

Sadly,  the  American  people  are 
being  tricked  into  thinking  that  this  Is 
sound  economic  policy— that  It  will 
cure  all  our  economic  ills. 

That  this  reckless  Idea  could  gather 
any  popular  support  la  a  tragic  com- 
mentary on  the  depths  of  the  Republi- 
can-engineered recession. 

It  is  human  nature  that  In  times  of 
great  suffering  and  uncertainty  people 
will  be  tempted  to  reach  out  for  any 
line  that  is  thrown  to  them,  heedless 
of  what  is  at  the  other  end. 

The  author  H.  L.  Mencken,  who  had 
a  keen  understanding  of  American  pol- 
itics, once  said  that  "for  every  problem 
there  is  a  solution  that  la  simple,  neat 
and  wrong." 


This  is  truly  the  case  here.  The  idea 
of  an  amendment  to  force  a  balanced 
budget  is  appealing  l>ecause  it  seems 
so  simple.  But  it  would  t)e  so  terribly 
wrong. 

It  is  indeed  ironic  that  the  proposal 
comes  from  a  President  who  continues 
to  chalk  up  the  biggest  deficits  in  the 
history  of  our  country.  For  the  fiscal 
year  that  begins  today,  that  deficit 
will  be  more  than  $150  billion.  This  is 
2'/i  times  the  last  Carter  deficit. 

We  have  this  horrendous  red  ink  not 
because  of  past  Democratic  big  spend- 
ing, as  the  President  says,  but  because 
Reaganomics  has  failed,  because 
supply-side  economics  has  proven  to 
be  a  colossal  blunder. 

It  was  apparent  from  the  beginning 
that  we  could  not  have  the  biggest  tax 
cut  in  history  and  the  biggest  defense 
buildup  in  history  without  having,  as 
well,  the  biggest  deficit  in  history. 

Now  Mr.  Reagan  wants  to  divert  at- 
tention fro»n  that  costly  failure  that 
has  caused  the  worst  recession  since 
the  Great  Depression  with  unemploy- 
ment that  is  almost  certain  to  pass  the 
10-percent  mark  in  a  few  days. 

This  is  not  economic  policy,  it  is  po- 
litical chicanery.  The  very  President 
who  created  the  biggest  deficit  in  the 
206-year  history  of  our  country  wants 
to  trick  the  American  people  into  be- 
lieving that  he  is  the  foremost  champi- 
on of  fiscal  integrity— that  he  has  a 
simple  solution. 

Let  us  look  at  what  enormous  prob- 
Xems  this  measure  would  create: 

It  would  deny  the  Federal  Govern- 
ment flexibility  in  dealing  with  ever- 
changing  economic  conditions.  It 
would  put  us  in  an  economic  strait- 
jacket  the  likes  of  which  we  have 
never  seen.  Government  would  be 
helpless  in  dealing  with  periods  of  re- 
cession and  unemployment.  It  could 
not.  for  instance,  pass  laws  to  put 
people  to  work  and  get  the  economy 
moving  if  that  meant  a  deficit. 

Federal  courts  would  be  given  an  un- 
intended and  dangerous  role  in  setting 
economic  policy.  Take  a  situation 
where  Federal  law  says  that  so  much 
money  must  be  spent  on  a  specific  pro- 
gram—such as  social  security— and 
where  meeting  this  obligation  would 
t>e  In  conflict  with  a  balanced  budget 
amendment  to  the  Constitution.  Fed- 
eral Judges  would  do  the  deciding.  We 
would,  in  effect,  have  government  by 
the  Judiciary, 

It  would  immobilize  the  congression- 
al fiscal  power  to  meet  national  needs 
by  adjusting  tax  and  spending  levels. 
The  Federal  Reserve  Board,  an  elected 
body,  would  gain  increased  power  to 
use  monetary  policy  to  control  the  Na- 
tion's well-being.  Millions  of  American 
workers  now  are  suffering  from  the 
present  economy.  As  I  have  said  before 
and  will  say  again,  balancing  the 
budget  during  a  recession  only  aggra- 


vates the  downturn  and  has  devastat- 
ing effects. 

It  would  guarantee  the  kind  of  eco- 
nomic roller  coaster  that  is  character- 
ized by  depressions  and  booms.  We 
would  be  prevented  from  shifting 
funds  from  the  public  to  the  private 
sector  in  the  form  of  unemployment 
benefits  and  payments  if  this  would 
mean  a  deficit.  In  times  of  boom,  it 
would  also  worsen  inflation  since  Con- 
gress, under  the  tax  limitation  require- 
ment, would  be  obliged  to  cut  taxes 
during  inflationary  periods  when  tax 
receipts  tend  to  rise.  Thus,  inflation 
would  be  fueled  by  pumping  money 
into  the  economy  at  the  very  worst  of 
times. 

If  this  proposed  amendment  had 
been  in  force  last  year,  we  would  have 
had  far  deeper  budget  cuts.  And  this 
would  have  resulted  in  a  much  more 
serious  recession. 

This  is  a  fact  that  surely  has  not  es- 
caped the  attention  of  the  President 
and  his  zealous  budget  cutters.  And  it 
may  well  be  at  the  very  heart  of  what 
the  President  is  trying  to  do. 

The  third  step  of  the  President's  his- 
toric tax  cut  for  wealthy  corporations 
and  individuals  comes  next  July.  The 
defense  buildup  will  continue.  This  is 
certain  to  result  in  huge  new  deficits. 

Under  the  proposed  amendment, 
such  a  deficit  would  not  be  allowed. 
The  only  alternative  would  be  whole- 
sale slashing  of  entitlement  pro 
grams— social  security,  unemployment 
compensation,  welfare,  medicare,  stu- 
dent loans  among  them. 

This,  it  seems  to  me,  is  the  real  strat- 
egy l)ehind  what  is  portrayed  as  a  way 
of  restoring  economic  order.  In  fact,  it 
is  a  way  of  guaranteeing  economic  dis- 

What  the  President  is  proposing  can 
be  likened  to  a  family  making  a  firm 
decision  not  to  spend  more  than  its 
income  regardless  of  what  tragedies  it 
may  encounter.  Then  there  is  a  cata- 
strophic illness  or  the  furnace  needs  to 
be  replaced.  If  the  family  sticks  to  its 
decision,  the  consequences  will  be  dis- 
astrous. But,  of  course,  it  would  not. 
The  Federal  Government,  under  this 
proposal,  however,  would  have  no 
choice.  It  could  spend  beyond  its 
income  only  in  case  of  a  declared  war, 
and  it  seems  we  have  about  outgrown 
that  option  in  today's  complex  and 
dangerous  world,  or  by  a  vote  of  three- 
fifths  of  the  entire  membership  of 
Congress.  Today's  difficulty  in  getting 
a  majority  to  agree  to  measures  to 
deal  with  the  present  recession  reveals 
how  hard  it  would  lie  to  muster  a 
three-fifths  vote. 

In  cases  of  depression,  inflation,  nat- 
ural disaster,  foreign  entanglements, 
and  other  crises.  Congress  would  prob- 
ably be  paralyzed. 

President  Reagan  paid  Congress  a 
visit  yesterday  to  stump  for  the 
amendment,  warning  that  Democrats 
may  try  to  sabotage  it.  The  truth  is 


that  both  Democrats  and  Republicans 
should  defeat  this  preposterous 
scheme  to  save  the  American  people 
from  certain  calamity  in  the  future. 

In  the  206  years  of  our  Nation,  the 
Constitution  has  been  changed  only  26 
times  to  deal  with  fundamental  shifts 
in  our  society.  The  Founding  Fathers 
carefully  wrote  the  document  to  pre- 
serve it  from  political  expedience  and 
whim.  It  was  not  intended  that  it  be 
used  to  deal  with  problems  of  a  tempo- 
rary nature. 

To  tamper  with  It  now  to  deal  with  a 
problem  that  has  a  political  solution 
would  set  a  dangerous  precedent.* 
•  Mr.  AoCOIN.  Mr.  Chairman,  the 
Constitution  is  not  defective.  The  eco- 
nomic policies  of  this  administration 
are  defective.  What  we  need  to  change 
is  the  economic  plan  of  this  adminis- 
tration—not the  basic  law  of  the  land. 
It  strikes  many  of  us  in  this  Cham- 
ber as  pretty  strange— as  it  should  the 
American  people— that  an  administra- 
tion which  has  succeeded  in  running 
up  the  highest  budget  deficits  in  histo- 
ry should  now  be  urging  the  Congress 
to  adopt  a  constitutional  amendment 
to  require  a  balanced  budget. 

Thanks  to  this  administration  and 
its  allies,  this  year's  budget  deficit  will 
exceed  $100  billion.  Under  the  admin- 
istration's economic  program,  next 
year's  budget  deficit  will  certainly 
exceed  $100  billion,  and  so  will  the  def- 
icit the  year  after. 

Now  they  are  saying  we  have  got  to 
have  a  constitutional  amendment  to 
stop  these  deficits.  Out  of  one  side  of 
their  mouth  they  are  defending  a 
reckless  economic  program  that  has 
produced  these  deficits,  while  arguing 
out  of  the  other  side  of  their  mouth 
that  what  they  have  done  ought  to  be 
against  the  law. 

Mr.  Chairman,  it  is  a  sham,  a  bald 
attempt  to  dupe  the  American  people 
and  escape  accountability  for  their  ac- 
tions, and  the  taxpayers  of  this  coun- 
try v^ill  not  be  taken  in  by  it. 

It  is  a  sham  because  the  amendment 
will  not  do  anything  to  eliminate  or 
even  reduce  the  deficits  being  inflicted 
on  the  economy  now,  and  the  deficits 
that  will  be  inflicted  next  year  and  the 
year  after  that  by  their  economic  pro- 
gram. The  problem  Is  now.  Any 
amendment  will  take  years  to  ratify. 
Without  a  change  In  "Reaganomics." 
the  Government  could  go  bankrupt  by 
that  time. 

If  providentially  the  Nation  is 
spared  a  full-scale  economic  catastro- 
phe in  the  interim,  what  happens  on 
the  day  the  amendment  Is  ratified  as 
part  of  the  Constitution?  What  hap- 
pens If  by  that  day  the  economy  has 
not  made  the  robust  recovery  the  ad- 
ministration keeps  predicting,  but  is 
still  bumping  along  the  bottom?  How 
shall  Congress  discharge  Its  constitu- 
tional responsibility  on  that  day  to 
balance  the  budget?  Will  It  push 
through   a  massive  tax   Increase,  as 


Herbert  Hoover,  did  in  1932?  Or  will  It 
end  unemployment  assistance  or  slash 
social  security  l)enefits?  Unless  the 
Nation  happens  to  be  at  war  on  that 
day,  those  are  the  basic  choices  the 
Congress  will  be  limited  to  making. 

Mr.  Chairman,  many  people  wonder 
how  this  amendment  would  be  en- 
forced. Section  1  of  the  amendment 
says  only  that  "the  Congress  and  the 
President  shall  Insure  that  actual  out- 
lays do  not  exceed  the  outlays  set 
forth"  in  a  statement  of  receipts  and 
outlays  adopted  by  Congress  prior  to 
each  fiscal  year.  The  powers  of  Con- 
gress are  clear  enough.  But  what 
powers  would  be  conferred  upon  the 
President  to  discharge  his  responsibil- 
ity under  section  1?  Clearly  the  Presi- 
dent would  be  able  to  impound  funds 
already  appropriated.  It  would  give 
him  line-Item  veto  power  over  those 
parts  of  budget  or  appropriations  bills 
he  does  not  like. 

Congress  took  away  the  power  of  the 
President  to  Impound  funds  In  1974, 
precisely  because  of  the  abuse  of  that 
power  In  the  Nixon  administration. 
Shall  the  power  of  Impoundment  now 
be  given  back? 

It  Is  chilling  to  imagine  how  that 
power  might  be  exercised  today  by  the 
Reagan  administration.  In  my  region 
of  the  country,  vital  fish  hatcheries 
would  today  be  shut  down;  millions  of 
dollars  in  public  and  private  invest- 
ment made  in  the  Portland  metropoli- 
tan area  on  the  basis  of  prior  Federal 
commitments  for  transportation  as- 
sistance would  be  going  down  the 
drain;  the  Coast  Guard  would  be 
floundering. 

Are  we  going  to  cede  to  the  execu- 
tive branch  of  Goverrmient  sole  au- 
thority to  decide  what  our  national 
budget  priorities  are  going  to  be?  If  we 
do,  we  might  as  well  declare  one-man 
rule.* 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
In  opposition  to  the  balanced  budget 
amendments  offered  today.  Such 
amendments,  no  matter  what  form 
they  take,  will  not  work  the  fiscal 
magic  claimed  by  their  supporters. 

The  U.S.  Constitution  is  the  funda- 
mental dociunent  of  this  Republic.  It 
lays  out  the  rights  and  freedoms  of 
the  people  and  defines  the  parameters 
and  responsibilities  of  the  three 
branches  of  Government.  This  funda- 
mental structure  of  our  Government 
was  carefully  crafted  by  our  Foimdlng 
Fathers.  Our  Constitution  Is  not  a  doc- 
ument that  should  dictate  any  one 
economic  theory  or  policy.  It  is  not  a 
document  to  be  shaped  by  economic 
theories  currently  In  vogue. 

The  amendments  to  balance  the 
Federal  budget  would  alter  the  funda- 
mental nature  of  this  Governments 
structure.  The  current  language  of  the 
Constitution  states  that  Congress  has 
the  "Power  to  lay  and  collect  Taxes, 
Duties.  Imports  and  Excises,  to  pay 
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the  Debts  and  provide  for  the  common 
Defense  and  general  Welfare  of  the 
United  States."  Thus,  under  the  Con- 
stitution it  is  the  Congress,  a  body  of 
duly  elected  individuals,  which  makes 
the  decisions  on  how  to  operate  the 
Federal  Government.  If  a  balanced 
budget  amendment  were  adopted,  this 
fundamental  responsibility  of  Con- 
gress would  be  abrogated.  The  Federal 
courts  composed  of  Judges  appointed 
for  life  would  be  drawn  into  the 
budget  process.  Federal  judges  would 
make  decisions  controlling  the  tax 
system  and  could  dictate  the  manner 
in  which  outlays  were  distributed 
among  budgetary  items  vying  for 
funding.  Furthermore,  a  constitutional 
link  would  be  established  between  the 
conduct  of  foreign  policy  and  the  con- 
straints of  economic  policy.  Except  in 
times  of  war.  the  President  would  be 
restricted  in  his  foreign  policy  deci 
sions  by  the  amendment's  requirement 
that  the  Federal  budget  be  in  balance 
every  year.  The  Congress  would  not  be 
able  to  vote  for  foreign  aid  in  response 
to  a  Presidential  request  and  thus,  our 
foreign  policy  would  be  severely  handi- 
capped, our  national  security  interests 
compromised. 

Under   the   terms   of   these   amend- 
ments, one  Congress  will  be  allowed  to 
bind  successive  Congresses  to  certain 
economic  policies— this  kind  of  bond- 
age is  something  the  original  framers 
of   the   Constitution   would   certainly 
have  disagreed  with.  Under  the  Const! 
tution.     the     Congre.ss     is    given     the 
right- 
To  make  all  law.s  which  .shall  be  necessary 
and  proper  for  carrying  into  Sixecution  the 
foregomK    powers    and    all    other    powers 
ve.sled  b>   thl.s  Con.stitutlon  in  the  Govern 
ment  of  the  United  States,  or  in  any  other 
Department  or  officer  thereof 

Thus,  any  balanced  budget  amend- 
ment would  detract  from  the  right  of 
Congress  to  set  Its  own  rules  for  budg- 
eting in  each  fiscal  year 

Under    a    balanced    budget    amend- 
ment, current  economic  realities  would 
force  our  Government  to  adhere  to  a 
cash  and  carry  "  policy  which  no  one 
in   this   modern   day   world   practices. 
The   argument    that    individuals   only 
purchase  what  they  can  afford  ignores 
the  long-term  debt  that  most  individ 
uals  carry  in  order  to  make  big  pur 
chases  such  as  a  home  or  a  car    The 
Federal  Government,  loo.  must  make 
those  types  of  expenditures  for  long 
term    capital    investments     How    el.se 
could  we  maintain  our  highways  and 
pay    for    sophisticated    weapons    sys- 
tems? Of  course,  the  Congress  could 
simply  drop  the  unified  budget  system 
and  adopt  the  capital  accounting  pro- 
cedure used  by  many  States    In  fiscal 
year  1983.  we  would  havt  a  budget  sur- 
plus of  $25  billion  if  the  capital  ac 
counting  procedure  were  u.sed.  Adop- 
tion of   the   balanced   budget   amend 
ment  would  make  conformance  to  this 
particular   accounting   system   almost 


irresistable.  The  balanced  budget 
amendment  uses  words  such  as  out- 
lays, receipts,  debts,  and  national 
income.  Adoption  of  either  balanced 
budget  amendment  offered  today 
would  require  the  Congress  to  adopt 
implementing  legislation  defining  ex- 
actly what  these  terms  mean.  There  is. 
however,  no  consensus  among  econom- 
ic experts  on  the  specific  definitions  of 
these  terms.  The  terms  are  useful  as 
general  concepts  to  explain  economic 
behavior  but  are  impossible  to  reduce 
to  specific  definitions  of  certain  ac- 
tions and  activities  in  the  economy. 

Adoption  of  either  balanced  budget 
amendment  would  have  a  profound 
affect  upon  the  relationship  between 
the  Federal  Government  and  the 
States.  There  would  be  a  shift  in  debt 
burdens  from  the  Federal  Government 
to  the  States.  In  those  States  that 
have  adopted  balanced  budget  amend- 
ments, an  Associated  Press  survey 
found  that  18  States  have  either  cut 
spending  and/ or  raised  taxes  or  simply 
.settled  for  deficits:  20  States  have 
rai.sed  taxes  and  20  States  have  laid 
off  State  workers.  Given  this  record  of 
experience  with  balanced  budget 
amendments,  the  Federal  Government 
should  not  be  quite  so  eager  to  bind 
itself  to  one  peculiar  economic  theory. 
Had  a  balanced  budget  amendment 
been  part  of  the  Constitution  thi^ 
year,  the  loss  to  the  States  in  most 
cases  would  average  over  $200  a 
person.  In  order  to  maintain  the  level 
of  services  in  these  States,  all  State 
taxes  would  have  to  be  raised  by  an  av- 
erage of  37.5  percent  in  1982  and  again 
by  38.6  percent  in  1983. 

Even  if  the  supporters  of  a  balanced 
budget  amendment  believe  that  the 
Federal  Government  has  no  business 
reaistributing  the  income  of  this 
Nation,  they  cannot  believe  that  the 
Federal  laws  promoting  uniformity  for 
the  protection  of  the  environment  and 
the  health  and  education  of  its  citizen- 
ry should  be  abolished.  For  example, 
many  Federal  laws  set  out  minimum 
standards  to  promote  clean  air  or 
clean  water  or  special  education  for 
certain  groups  of  the  population- 
groups  such  as  the  handicapped  or  dis- 
advantaged adults  and  children.  With- 
out the  monetary  incentive  to  set  up 
these  programs  to  protect  the  environ- 
ment, to  promote  the  health  and  edu- 
cation of  the  people,  most  States 
would  just  not  agree  to  be  bound  by  a 
uniform  Federal  law  We  would  all 
lose  if  uniform  laws  were  no  longer  ap- 
plied in  a  majority  ol  States  There 
would  be  a  proliferation  of  disparate 
laws  regulating  the  environment  and 
affecting  business  and  individuals. 

I  favor  a  balanced  budget.  But.  the 
budget  will  only  be  balanced  by 
making  the  daily  decisions  to  cut  back 
on  Government  programs.  Those  deci- 
sions are  difficult  to  make;  during  the 
past  2  years,  this  Congre.ss  has  made 
tho.se  tough  decisions.  The  Congress 


has  responded  to  constituent  concern 
about  the  increases  in  Federal  spend- 
ing. The  system  is  working.  Clearly, 
there  is  a  continuing  need  to  refine 
the  budget  process  and  be  alert  to 
excess  expenditure,  waste,  fraud,  and 
abuse.  We  in  Congress  are  responsible 
individuals.  I  have  confidence  that  we 
will  continue  to  meet  the  demands  of 
the  people  of  this  Nation  for  a  respon- 
sible Government.* 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  House  Joint  Resolution  350.  to 
amend  the  Constitution  to  require  a 
balanced  budget.  I  will  not  support 
this  measure. 

I  submit  to  my  colleagues  that  I  am 
truly  saddened  and  resentful  that, 
while  our  national  unemployment 
level  hovers  near  10  percent,  we  are 
literally  ignoring  the  problem  by  de- 
bating the  enactment  of  an  initiative 
which  is  neither  economically  feJisible 
nor  practically  applicable  in  most  na- 
tional economic  situations.  It  is  most 
distressing  to  realize  that  the  adminis- 
tration and  those  Members  who  sup- 
port House  Joint  Resolution  350  have 
led  the  American  people  to  believe 
that  the  enactment  of  this  con^titu- 
tional  straitjacket  will  provide,  among 
other  things,  tax  relief,  an  end  to  un- 
scrupulous Government  spending,  and 
an  answer  to  such  critical  problems  as 
inflation  and  unemployment. 

My  colleagues,  it  is  also  ironic  that 
the  balanced-budget  amendment  is 
based  upon,  among  other  things,  a  pre- 
sumption of  an  extremely  strong  rela- 
tionship between  high  deficits  and 
high  inflation.  Ironically,  we  are  will- 
ing to  ignore  economists  after  econo- 
mists who  stress  that  no  such  close 
correlation  is  confirmed  and  the  data 
do  not  substantiate  such  a  contention. 
On  another  note,  the  issue  of  a  bal- 
anced budget  has  been  so  sensational- 
ized that  we  must  wonder  if  this  pur- 
ported mandate  from  the  people  is 
clouded  by  the  rhetoric  of  its  propo- 
nents that  Government  spending  as  a 
percent  of  the  GNP  is  the  sole  culprit 
in  our  Nations  economic  ills.  Again 
we  would  rather  prophetically  allude 
to  the  positiveness  of  putting  severe 
restraints  on  the  ability  of  the  Gov- 
ernment to  do  its  job  than  face  the 
fact  that  econometric  models  have 
confirmed  that  such  spending  re- 
straints would  boost  unemployment, 
and  fail  to  have  a  significant  effect  on 
inflation— econometric  models  from 
CRS  with  use  of  economic  assump- 
tions and  models  from  the  Urban  In- 
stitute. 

Mr.  Chairman,  the  proponents  of 
the  balanced  budget  amendment,  to 
include  the  present  administration, 
are  feeding  the  American  people  some 
fantastic  lies.  They  are  leading  these 
constituents  to  believe  that  the  enact- 
ment of  this  initiative  will  provide  the 
panacea  for  the  solving  of  our  critical 


economic  problems.  These  proponents 
are  well  aware  that  such  contentions 
are  just  unfounded. 

Mr.  Chairman.  I  must  mention  that 
one  optimistic  member  of  the  National 
Taxpayers  Union  contends  that  with 
the  enactment  of  a  balanced  budget 
amendment,  such  marginal  spending 
as  that  targeted  for  the  wasteful 
Clinch  River  breeder  project  might  be 
eliminated.  The  proponent  also  envi- 
sions that  such  a  restraint  will  finally 
move  us  toward  attacking  and  elimi- 
nating wasteful  defense  spending. 
While  I  do  wish  that  I  could  share  this 
optimism.  I  must  be  realistic  enough 
to  maintain  that  it  will  not  be  the 
pork-barrel  projects  or  the  defense 
budget  spending,  but  rather  the  vital 
human  services  programs  which  will 
be  jeopardized.  If  the  Government  is 
restricted  in  its  expenditures  and  out- 
lays, it  will  make  the  same  choices  it 
does  under  the  present  administra- 
tion—the defense  budget  will  remain 
sacrosanct,  and  the  elderly,  unem- 
ployed, students,  children,  minorities, 
and  the  poor  will  just  have  to  suffer. 

I  emphatically  urge  defeat  of  House 
Joint  Resolution  350.» 
•  Mr.  VENTO.  Mr.  Chairman,  it  is 
time  for  Members  to  face  the  facts 
today.  Amending  our  Constitution 
surely  should  not  be  accomplished  in 
the  waning  days  of  session.  Clearly, 
the  careful  consideration  that  this 
proposed  amendment  merits  has  been 
sacrificed  to  the  political  sloganeering 
that  has  characterized  this  issue.  The 
budget  amendment  is  a  sham  and  a 
mockery  that  will  fracture  the  basic 
framework  that  has  held  our  country 
together  throughout  history.  Trum- 
peted by  the  Reagan  administration, 
:his  initiative  appears  to  be  a  cynical 
attempt  to  divert  attention  from  its 
own  embarassingly  bankrupt  economic 
policies  and  raging  deficit.  All  of  us 
have  seen  reelection  grandstanding 
before,  but  never  have  I  seen  an  ad- 
ministration and  a  Congress  willing  to 
exact  the  price  that  this  initiative  ex- 
tracts levies  on  our  Nation. 

It  is  bad  enough  that  this  Congress 
turned  the  legislative  process  on  its 
head  to  pass  the  reconciliation  meas- 
ures that  have  thrown  millions  of 
Americans  out  of  work.  These  actions 
while  regrettable  are  still  possible  to 
correct.  However,  if  the  balanced 
budget  amendment  were  to  be  adopt- 
ed, the  damage  to  our  form  of  govern- 
ment and  to  the  majority's  ability  to 
establish  national  policy,  and  the 
damage  to  our  Nation's  ability  to  act 
responsibly  to  improve  the  condition 
of  our  existence  will  be  permanent  and 
grave.  This  Congress  and  the  Presi- 
dent may  not  accept  the  credit  for  the 
consequence  of  their  actions  or  choose 
to  address  the  problems  of  the  Ameri- 
can people,  but  what  right  have  we  as 
a  Congress  to  impose,  to  handicap  the 
tools   of   future   administrations   and 


Congresses  and  their  rights  to  address 
such  serious  issues  and  priorities. 

I  hope  that  the  experience  with  our 
journey  into  never  never  land  econom- 
ics would  give  Members  pause  to  con- 
sider what  they  are  asked  to  vote  for 
today.  It  is  my  hope  that  Members  will 
not  respond  to  the  deficiencies  of  the 
current  economic  program  by  impos- 
ing an  unrealistic  discipline  on  some 
future  Congress  and  President.  We 
cannot  justify  this  travesty  by  impos- 
ing future  restrictions  which  we  now 
refuse  to  accept  directly  or  indirectly. 
As  Members  of  Congress  we  have  a  re- 
sponsibility to  lead  as  well  as  to  reflect 
the  wishes  of  our  constituents.  I  sin- 
cerely believe  that  the  vast  majority  of 
Americans  would  reject  this  amend- 
ment if  they  were  exposed  to  a  sus- 
tained national  debate  on  the  issue 
rather  than  just  the  bumper  sticker 
arguments  made  by  the  amendment's 
proponents. 

It  is  our  responsibility  as  national 
leaders  to  instigate  this  national 
debate.  We  will  not  be  acting  responsi- 
bly if  we  vote  in  favor  of  this  amend- 
ment in  order  to  provide  ourselves  or 
our  constituents  with  an  easy  ariswer 
to  the  very  difficult  questions  of  our 
economy  and  the  raging  national 
deficits. 

Our  democracy  has  been  so  stable 
and  successful  in  part  because  our 
Constitution  speaks  only  to  basic  fun- 
damental issues.  These  issues  include: 
An  absolute  guarantee  of  certain  indi- 
vidual rights:  the  relationship  between 
three  equal  branches  of  Government: 
the  relationship  between  the  Federal 
Government  and  the  States:  and  the 
method  for  electing  the  people's  repre- 
sentatives. 

The  size  of  a  Federal  budget  is  a 
very  different  type  of  question  than 
the  issues  historically  addressed  in  the 
Constitution.  Whether  a  budget  is  bal- 
anced or  whether  it  exceeds  a  specific 
percentage  of  gross  national  product  is 
an  economic  question,  not  a  question 
of  Federal  responsibilities  of  individ- 
ual liberties.  The  size  and  nature  of 
the  Federal  budget  must  be  deter- 
mined in  view  of  the  economic  situa- 
tion at  that  time  and  the  needs  and 
political  desires  of  the  American 
people.  For  these  reasons,  I  feel  it  is 
inappropriate  to  amend  our  most  basic 
document  to  require  adherence  to  a 
specific  economic  and  budgetary  phi- 
losophy. 

In  addition  to  the  questionable  ap- 
propriateness of  placihg  a  purely  eco- 
nomic consideration  in  the  Constitu- 
tion we  must  also  consider  the  eco- 
nomic policy  that  would  be  required 
by  this  amendment.  In  testimony 
before  the  House  and  Senate  Commit- 
tees, it  was  clear  that  economists  from 
all  schools  except  perhaps  the  cocktail 
napkins  school  of  economics  oppose 
without  qualification  a  balanced 
budget  requirement.  There  are  eco- 
nomic conditions,  other  than  a  state  of 


war,  when  it  is  essential  to  have  the 
flexibility  to  use  deficit  spending  to 
meet  extraordinary  demands.  A  bal- 
anced budget  must  be  our  goal  but  a 
constitutional  amendment  is  not 
needed  to  accomplish  this.  Indeed,  if 
President  Reagan  or  congressional 
supporters  of  this  amendment  really 
believe  in  a  balanced  budget  they 
should  propose  such  a  budget  and  if 
they  can  gather  a  majority  of  Con- 
gress to  agree,  a  balanced  budget  will 
be  adopted. 

I  certainly  and  seriously  question 
the  ability  of  this  amendment  to 
produce  a  balanced  budget.  It  is  rather 
the  type  of  action  that  would  result  in 
a  constitutional  crisis  and  a  break- 
down of  powers  divided  between  the 
judiciary,  the  administration,  and  Con- 
gress. In  addition,  it  is  likely  to  be  a 
final  straw  with  many  people  who 
would  completely  lose  confidence  in 
Congress.  We  need  no  further  fuel  to 
cause  disillusionment  and  estrange- 
ment of  our  National  Goveriunent 
from  the  people  we  represent  and 
indeed  this  measure  will  add  signifi- 
cant fuel  to  that  fire. 

The  legislation  requires  the  adoption 
of  a  budget  in  which  expenditures  do 
not  exceed  receipts.  Aside  from  ques- 
tions about  the  definition  of  these 
terms  and  the  inevitable  explosion  of 
off-budget  spending  that  could  result 
from  this  measure,  our  ability  to  accu- 
rately forecast  Federal  revenues  and 
expenditures  is  very  limited.  Current- 
ly, the  Government  is  required,  by 
law.  to  enact  a  budget  which  estab- 
lishes Federal  revenues,  expenditures, 
and  any  deficit  or  surplus.  President 
Reagan  s  fiscal  year  1982  budget  estab- 
lished a  deficit  of  $38  billion.  Even 
though  President  Reagan's  budget  was 
followed  scrupulously,  the  actual  Fed- 
eral deficit  for  fiscal  year  1982  is  pro- 
jected at  $115  billion.  This  explosion 
in  the  deficit  was  a  result  of  experi- 
mental economics,  phony  economic  as- 
sumptions, a  deepening  recession, 
record  unemployment  and  high  inter- 
est rates.  No  Congress  or  President 
can  predict  with  100-percent  certainty 
that  imemployment  will  not  increase, 
that  farm  prices  will  be  adequate  or 
that  the  price  of  oil  will  not  rise  dra- 
matically. Each  of  these  factors,  to 
name  a  few,  decrease  the  amount  of 
Federal  revenues,  and  increase  Federal 
spending.  During  periods  of  economic 
crisis,  the  amendment  would  bar  the 
Government  from  fulfilling  its  essen- 
tial role  in  our  economy  at  precisely 
the  moment  when  stability  and  cer- 
tainty would  be  most  desperately 
needed. 

Finally,  the  amendment  has  no  spe- 
cific enforcement  mechanism.  Without 
this  provision,  one  has  to  assume  that 
the  Federal  courts  would  have  to  en- 
force the  spending  and  tax  require- 
ments. Considering  the  controversial 
history  of  the  courts  on  other  issues,  I 
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am  very  hesitant  to  Invest  in  them 
such  an  awesome  and  poorly  defined 
economic  and  political  responsibility. 

All  too  often.  Congress  votes  for 
spending  programs  but  is  very  reluc- 
tant to  support  the  taxes  necessary  to 
maintain  the  spending  without  a  defi- 
cit. This  free-lunch  approach  must 
come  to  an  end.  I  can  well  understand 
the  frustration  of  the  people  we  repre- 
sent when  the  1982  deficit  is  $115  bil- 
lion, the  1983  deficit  is  nearly  $200  bil 
lion  and  the  future  deficit,  as  far 
ahead  as  the  forecasters  can  project,  is 
at  $150  billion  plus.  The  National  Gov- 
ernment needs  answers  today  as  well 
as  tomorrow.  In  proper  perspective, 
this  is  an  attempt  by  the  Republicans 
to  take  the  focus,  light,  and  heat  off 
the  affect  and  facts  and  focus  on  rhet- 
oric better  suited  for  political  cam- 
paignlnc  than  the  thoughtful  manage 
ment  of  our  national  economy. 

This  so-called  balanced  budget 
amendment  may  be  the  political 
slogan  that  will  serve  the  reelection 
needs  of  some  Members  today.  But  it 
is  too  high  a  price  to  pay.  The  price 
will  cripple  our  National  Government 
tomorrow.  This  measure  before  the 
House  today  deserves  a  "no"  vote.» 
•  Mr.  FOUNTAIN.  Mr.  Chairman.  I 
will  be  brief.  America  needs  for  the 
Congress  to  pass  House  Joint  Resolu- 
tion 350.  the  balanced  budget  amend- 
ment. 

I.  for  one.  do  not  take  the  U.S.  Con- 
stitution lightly.  Our  Founding  Fa- 
thers put  together  a  beautiful  and 
powerful  document  which  has  stood 
the  lest  of  time.  And  it  should  only  be 
amended  when  events  make  it  titso- 
lutely  necessary,  not  at  whim.  Getting 
the  Federal  budget  deficit  under  con- 
trol is  absolutely  necessary. 

Indeed.  Government  officials  and 
the  American  people  alike  Just  have  to 
realize  that  the  U.S.  Government 
cannot  continue  to  spend  more  money 
than  it  takes  in.  The  results  of  such 
spending  policies  have  been  disastrous 
in  the  past  and  will  continue  to  cripple 
our  economy  unless  we  bring  spending 
in  line  with  revenues. 

The  balanced  budget  amendment 
will  not  solve  our  economic  problems 
overnight,  but  its  passage  would  be  a 
big  step  in  the  right  direction— the  di- 
rection America  must  follow  if  we  are 
to  avoid  economic  ruin  in  the  future. 

If  we  are  ever  to  get  a  handle  on 
Government  borrowing,  inflation,  ex- 
cessively high  interest  rates,  and  if  we 
are  to  encourage  renewed  economic 
growth,  we  must  act  boldly  here  today. 
Passage  of  House  Joint  Resolution 
350  would  demonstrate  to  the  Ameri- 
can people  a  long-term  congressional 
commitment  to  fiscal  responsibility. 
We  all  talk  a  great  deal  about  curbing 
Government  spending,  about  doing 
some  fiscal  belt-tightening.  Today  we 
have  the  opportunity  to  put  our 
money  where  our  mouth  is  and  pass 
House  Joint  Resolution  350. 


I  strongly  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  350.  It  is 
a  vote  for  fiscal  responsibility.^ 
•  Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  House  Joint 
Resolution  350.  an  amendment  to  the 
Constitution  requiring  a  balanced  Fed- 
eral budget. 

The  Constitution  of  the  United 
States  is  a  simple,  all-inclusive,  and 
highly  flexible  document  that  has 
served  as  the  cornerstone  of  our  Gov- 
ernment for  more  than  200  years. 

The  fact  that  it  has  been  amended 
just  16  times  since  the  Bill  of  Rights 
was  adopted  in  1791  is  further  proof 
that  our  forefathers  authored  a  docu- 
ment that  has  withstood  the  test  of 
time  and  has  provided  stability  to  our 
Nation. 

For  this  reason,  I  believe  amending 
the  Constitution  must  be  approached 
cautiously,  with  a  great  deal  of 
thought  and  debate,  and  should  be  re- 
served for  those  matters  for  which 
there  is  no  other  legislative  recourse. 

The  legislation  we  consider  today 
would  amend  the  Constitution  to  re- 
quire the  Congress  to  adopt  a  balanced 
Federal  budget,  except  in  time  of  war 
or  when  three-fifths  of  the  Members 
of  the  House  and  Senate  find  it  neces- 
sary to  authorize  a  budget  in  which 
outlays  exceed  receipts. 

As  an  elected  public  official  for  the 
past  22  years,  I  have  always  believed  in 
fiscal  responsibility,  including  bal- 
anced State  and  Federal  srtnding.  Un- 
fortuna'ely  too  few  in  Government 
share  my  views,  and  as  a  result,  our 
national  debt  now  exceeds  $1  trillion. 

For  years,  many  of  us  have  warned 
that  a  day  of  reckoning  was  approach- 
ing when  the  Federal  Government's 
persistent  habit  of  spending  more 
money  than  It  had  would  result  in  eco- 
nomic havoc  throughout  our  Nation. 
Faced  with  the  specter  of  a  trillion 
dollar  debt  and  more  than  $115  billion 
in  annual  interest  payments  to  finance 
that  debt,  I  am  afraid  our  day  of  reck- 
oning has  arrived. 

The  idea  of  an  amendment  requiring 
a  balanced  budget  Is  not  new.  However 
support  has  grown  recently  l>ecause 
many  of  my  colleaugues  now  realize 
the  penalties  that  are  being  paid  as  a 
result  of  decades  of  financial  neglect 
and  irresponsibility. 

It  has  always  been  my  t>ellef  that  if 
the  required  two-thirds  of  the  Mem- 
bers of  the  House  and  Senate  support- 
ed an  amendment  to  balance  the 
budget,  then  there  already  should  be 
enough  support  to  actually  have  a  bal- 
anced budget,  with  the  simple  majori- 
ty votes  needed  to  accomplish  such  a 
goal  through  a  normal  legislative  proc- 
ess. If  there  was  a  genuine  interest  in 
Congress  to  insure  fiscal  responsibil- 
ity, an  amendment  requiring  a  bal- 
anced Federal  budget  would  not  be 
needed. 

Unfortunately,  the  budgets  of  the 
past  30  years  graphically  illustrate  a 


lacking  commitment  to  controlled  Fed- 
eral spending,  so  it  has  l)ecome  obvi- 
ous that  an  amendment  to  the  Consti- 
tution is  the  only  avenue  available  to 
guarantee  responsible  budgeting  in 
the  future.  The  people  of  Pinellas 
County,  who  I  represent,  agree,  as 
more  than  70  percent  of  those  who  re- 
sponded to  my  latest  congressional 
questionnaire  said  they  support  a  con- 
stitutional amendment  to  require  a 
balanced  Federal  budget. 

Mr.  Speaker,  as  I  cautioned  earlier, 
amending  the  Constitution  should  be 
reserved  only  for  those  matters  where 
no  other  legislative  recourse  exists. 
This  is  such  a  case  however,  and  you 
can  be  sure  that  as  a  cosponsor  of  the 
resolution,  I  am  sure  this  amendment 
to  the  Constitution  has  been  given  the 
same  careful  thought  and  foresight 
that  our  Founding  Fathers  used  in 
drafting  our  guideline  for  democracy.* 
•  Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  am  pleased  that  at  long  last  the 
proposed  balanced  budget  constitu- 
tional amendment  is  being  considered 
in  the  House  of  Representatives.  I  am 
a  cosponsor  of  House  Joint  Resolution 
350.  I  was  an  early  signer  of  the  dis- 
cnarge  petition  which  was  intitiated  to 
force  this  measure  out  of  committee 
and  bring  it  up  for  debate  and  a  vote 
on  the  floor  of  the  House  of  Repre- 
sentatives. I  watched  with  anticipation 
as  the  number  of  signatures  on  this 
discharge  petition  increased.  Yet  even 
when  we  had  over  200  signatures,  the 
Judiciary  Committee  refused  to  report 
the  measure  out  for  House  action. 

The  other  body  has  passed  a  bal- 
anced budget  constitutional  amend- 
ment. Thirty-one  of  our  State  legisla- 
tures called  for  a  constitutional  con- 
vention to  provide  for  a  balanced 
budget  constitutional  amendment. 
Still,  this  measure  remained  bottled 
up  in  committee.  It  began  to  look  as 
though  this  Congress  would  come  to  a 
close  without  this  important  issue 
even  being  brought  up  for  consider- 
ation here  In  the  House  of  Represent- 
Atives.  It  was  a  discouraging  prospect 
for  those  of  us  who  have  long  been 
worried  that  this  Nation  was  heading 
toward  national  bankruptcy. 

But  I  am  happy  to  say  that  oppo- 
nents of  this  measure  have  failed  in 
their  attempt  to  deny  us  the  opportu- 
nity to  consider  this  measure  here  in 
the  Hou&e  of  Representatives.  This 
constitutional  amendment  is  being  de- 
bated on  the  floor  of  the  House  today 
because  the  people  want  us  to  take 
action  on  this  matter.  They  made 
their  will  known  to  enough  of  their 
Representatives,  and  we  finally  ob- 
tained the  necessary  218  signatures  on 
the  discharge  petition. 

The  people  understand  that  we 
cannot  go  on  year  after  year  piling  up 
deficit  upon  deficit,  adding  billions  to 
the  already  staggering  national  debt. 
When  that  national  debt  passed  the 


trillion  dollar  mark  last  fall,  Ameri- 
cans all  across  the  land  knew  were  in 
trouble.  They  began  to  look  at  how 
that  debt  had  accumulated,  and  they 
learned  that  over  half  of  it  had  been 
added  in  the  last  8  years.  It  took  us 
over  180  years  to  accumulate  a  nation- 
al debt  of  half  a  trillion  dollars.  It 
took  us  less  than  a  decade  to  double 
that  amount. 

The  American  people  looked  at 
Washington  and  saw  a  spending  ma- 
chine out  of  control.  They  knew  that 
something  had  to  be  done  to  put  the 
brakes  on  this  runaway  spending  ma- 
chine. That  is  why  the  American 
people  want  a  balanced  budget  consti- 
tutional amendment.  And  they  are 
right.  We  need  it. 

There  are  those  who  say  that  an 
amendment  like  this  does  not  belong 
in  the  Constitution.  They  say  that  if 
Congress  would  exercise  the  necessary 
self-restraint,  we  would  not  need  this 
constitutional  amendment.  Of  course, 
the  key  word  is  "if. "  It  is  true  that  if 
Congress  would  exercise  the  necessary 
self-restraint,  we  would  not  need  this 
constitutional  amendment.  But  look  at 
the  record.  Congress  has  failed  to  keep 
spending  under  control.  In  the  last  20 
years,  only  once  have  we  had  a  bal- 
anced budget.  Do  we  wonder  why  the 
suggestion  of  congressional  self-disci- 
pline rings  hollow?  Do  we  wonder  why 
the  American  people  are  calling  for 
stronger  measures?  There  is  no  point 
in  talking  about  what  Congress  could 
do,  if  the  record  clearly  shows  that 
Congress  is  not  doing  it.  The  constitu- 
tional amendment  is  necessary  in 
order  to  force  Congress  to  do  what  it  is 
clearly  failing  to  do  on  its  own.  It  is 
time  to  stop  living  in  the  world  of 
wishful  thinking  about  what  Congress 
could  do,  or  might  do.  It  is  time  to 
take  the  strong  action  that  will  re- 
quire that  we  will  in  fact  finally  bring 
the  runaway  spending  under  control.  I 
urge  my  colleagues  to  support  House 
Joint  Resolution  350,  the  original  bal- 
anced budget  constitutional  amend- 
ment. 

The  substitute  is  about  as  effective 
as  a  watchdog  without  bark  or  bite. 
The  American  people  are  tired  of 
phony  gestures.  They  want  effective 
action.  House  Joint  Resolution  350  is 
the  measure  with  real  teeth  in  it,  I 
urge  my  colleagues  to  reject  the  phony 
substitute,  and  support  Hoi-se  Joint 
Resolution  350.« 

•  Mr.  LEE.  Mr.  Chairman,  colleagues. 
I  want  to  record  my  most  enthusiastic 
support  for  the  Conable-Jenkins  bal- 
anced budget  substitute  before  this 
House  today. 

Since  the  first  day  I  entered  this 
Chamber.  I  have  taken  every  opportu- 
nity to  speak  on  behalf  of.  to  cospon- 
sor. and  to  actively  support  this 
straightforward  approach  to  our  na- 
tional budget,  I  take  great  pride  in  my 
association  with  this  amendment.  It  is 


a  solid  proposal  which  can  be  a  most 
positive  addition  to  our  Constitution. 

I  reject  the  arguments  of  those  who 
say  it  belongs  in  statute  instead  of  the 
Constitution.  Each  of  us  in  this  Cham- 
ber knows  how  easily  Congress  sub- 
verts the  laws  which  have  gone  before. 
We  need  the  bonds  that  would  be  cre- 
ated by  the  addition  of  this  element  to 
our  Constitution  for  our  own  good  and 
for  the  Nation's. 

I  also  reject  those,  primarily  on  the 
other  side  of  our  House  aisle,  who 
would  cast  off  this  amendment  as 
purely  symbolic.  In  the  first  place,  the 
Conable-Jenkins  substitute  is  a  dy- 
namic and  workable  frame  for  fiscal 
commonsense  in  Government.  In  the 
second  place,  consider  that  we  might 
just  need  a  symbol. 

Historically,  the  Constitution  of  the 
United  States  of  America  has  itself 
served  as  a  sjmibol,  the  paper-borne 
embodiment  of  the  very  precepts  of 
this  Nation:  truth,  freedom,  equality, 
and  justice.  We  may.  individually, 
bicker  over  the  meaning  of  the  words 
but  we  do  not  disagree  over  the  mean- 
ing of  the  ideas  and  the  promises 
made  by  our  Constitution. 

I  consider  this  amendment  to  be  a 
precise  reflection  of  the  Pounding  Fa- 
thers' hopes  and  intentions  for  this 
Nation.  While  it  is  true  that  some- 
thing as  critical  as  balancing  the  na- 
tional budget  was  not  included  in  the 
original  Constitution,  it's  equally  true 
that  the  document's  original  drafts- 
men probably  never  thought  the  prob- 
lem would  be  presented.  For  most  of 
the  first  century  of  this  Nation's  exist- 
ence, taxes  were  nonexistent,  and  the 
national  debt  was  inconsequential. 

Gentlemen  and  ladies  of  the  97th 
Congress,  we  have  the  opportunity 
today  to  make  a  difference,  a  real  dif- 
ference. The  instrument  for  that  is 
the  Conable-Jenkins  proposal,  not  the 
plastic  imitations,  not  high-sounding 
rhetoric.  The  peonlf  of  the  United 
States— the  same  ones  who  sent  us 
here  in  the  first  place  and  are  respon- 
sible for  making  out  the  return  ticket 
next  month— believe  in  and  want  this 
amendment  passed. 

We  must  abide  by  their  wishes.  I 
urge  your  support  of  the  Conable-Jen- 
kins substitute  balanced  budget 
amendment.* 

•  Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 350,  proposing  an  amendment  to 
the  Constitution  to  balance  the  Feder- 
al budget. 

While  I  strongly  agree  with  the  need 
for  a  balanced  Federal  budget,  I 
cannot  support  a  constitutional 
amendment  as  the  means  for  achiev- 
ing this  goal.  I  believe  my  voting 
record  illustrates  my  concern  with 
fiscal  responsibility.  I  have  voted 
against  most  of  the  budgets  since  I 
came  to  the  House  because  they  did 
not  embody  sufficient  fiscal  discipline. 
nor  the  appropriate  budget  priorities. 


However.  I  do  not  believe  that  im- 
posing rigid  constitutional  require- 
ments will  result  either  in  greater 
fiscal  discipline  or  in  a  balanced 
budget.  We  in  New  York  certainly 
know  that  constitutional  provisions 
are  no  guarantee  of  fiscal  responsibil- 
ity. Both  new  York  City  and  New 
York  State  have  long  operated  under 
provisions  requiring  balanced  budgets. 
Yet  this  has  not  prevented  serious 
fiscal  difficulties  at  the  State  level, 
nor  did  it  prevent  New  York  City  from 
balancing  on  the  brink  of  bankruptcy. 
A  constitutional  amendment  also 
caimot  address  the  essential  problem 
confronting  Congress  on  the  question 
of  Government  spending.  An  amend- 
ment cannot  be  ratified  and  in  place  to 
assure  a  balanced  budget  until  at  least 
1985  or  1986.  The  problem  is  that  Con- 
gress must  confront  the  task  of  reduc- 
ing deficit  spending,  and  do  so  today. 

Congress  must  begin  to  resist  provid- 
ing new  funds  for  questionable  "big 
ticket"  budget  items.  We  must  begin 
to  reduce  excessive  defense  expendi- 
tures that  perpetuate  high  interest 
rates.  We  must  resist  continuing  to 
spend  billions  annually  on  traditional 
"pork  barrel"  projects.  And  we  must 
act  to  keep  entitlement  programs  from 
growing  out  of  control.  Only  when 
each  Member  of  Congress  is  prepared 
to  face  up  to  these  responsibilities,  can 
we  even  begin  to  have  a  hope  of  bal- 
ancing the  Federal  budget. 

I  am  disappointed  that  we  are  let- 
ting the  politics  of  this  debate  direct 
our  attention  away  from  more  practi- 
cal and  more  immediate  solutions  to 
our  budget  problems.  I  refer  specifical- 
ly to  the  proposal  of  my  colleague 
from  California  (Mr.  Miller)  that 
offers  what  I  believe  to  be  a  workable 
compromise  on  the  budget  issue.  This 
so-called  "Pay  As  You  Go"  plan  would 
permit  increases  in  spending  above 
prior  levels  only  if  Congress  specifical- 
ly votes  to  increase  taxes  or  make 
equal  and  offsetting  spending  cuts  to 
pay  for  the  increase.  This  plan  could 
be  put  into  effect  immediately  and.  ac- 
cording to  estimates  by  the  Congres- 
sional Budget  Office,  could  produce  a 
sizeable  budget  surplus  by  1985. 

When  legislative  solutions  are  avail- 
able for  what  are  essential  economic 
and  political  problems,  I  see  no  need 
to  clutter  the  Constitution  with  mat- 
ters that  are  irrevelant  to  its  funda- 
mental purpose.  The  Constitution 
clearly  is  not  the  place  for  rigid  and 
complicated  solutions  to  economic  and 
budgetary  problems. 

The  purpose  of  the  Federal  budget  is 
to  provide  accurate  estimates  of  future 
Government  revenues  and  spending 
based  on  reliable  assessments  of  eco- 
nomic conditions.  The  proposal  we  are 
considering  today.  I  fear,  will  only  en- 
courage the  continued  manipulation 
of  this  essential  data  for  i>olitical  pur- 
poses. Budget  estimates  for  fiscal  year 
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1983.  for  example,  originally  placed 
the  deficit  at  $43  billion.  As  the  fiscal 
year  begins,  this  figure  has  risen  to 
nearly  $150  billion,  and  will  possibly 
go  higher. 

The  Constitution  is  too  essential  to 
our  basic  liberties,  and  the  Federal 
budget  too  important  to  our  economic 
well-being,  to  permit  both  to  be  politi- 
cally manipulated  in  the  manner  pro- 
posed by  this  amendment.  This  is  not 
the  appropriate  answer  to  our  current 
budget  problems  and  I  urge  my  col- 
leagues to  reject  it.« 
•  Mr.  FITHIAN.  Mr.  Speaker.  I  rise  in 
support  of  the  Alexander  substitute  to 
House  Joint  Resolution  350. 

The  Alexander  substitute  provides 
the  Itind  of  clear,  simple,  and  straight- 
forward statement  of  basic  principles 
which  is  appropriate  for  Inclusion  in 
the  U.S.  Constitution. 

As  many  other  speakers  today  have 
noted,  the  Federal  budget  has  been 
balanced  in  only  8  of  the  35  years 
.since  the  Second  World  War  and  only 
once  since  1961.  During  the  1970's 
budget  deficits  increased  substantially 
Since  the  Reagan  administration  took 
over  in  January  1981.  we've  seen  a  ver- 
itable orgy  of  deficit  .spending  Accord- 
.HK  to  the  ConKre.ssional  Budget 
Office,  the  size  of  the  Federal  debt 
will  increase  by  half  before  the  end  of 
the  Reagan  administration's  4year 
term  of  office. 

These  budget  excesses  are  the 
reason  a  constitutional  amendment  for 
a  oaianced  Federal  budget  has  won 
the  overwhelming  .support  of  the 
American  people  According  to  recent 
public  opinion  polls,  such  an  amend- 
ment has  the  .support  of  more  than 
three-fourths  of  our  people. 

In  recent  years  specific  proposals  for 
constitutional  amendments  to  balance 
the  budget  have  abounded,  some  of 
them  good,  some  of  them  bad.  I  myself 
offered  one  such  proposal.  Hou.se 
Joint  Resolution  181  The  Alexander 
substitute  incorporates  many  of  the 
most  positive  aspects  of  my  bill,  unlike 
the  other  proposal  we  are  presented 
with  today,  the  Conable-Jenkins  sub- 
stitute. 

The  Alexander  substitute  recognizes 
that  action  by  Congress  to  balance  the 
Federal  budget  must  start  with  a  Pres- 
idential budget  request  that  is,  itself, 
balanced.  I  think  that  this  is  a  particu- 
larly important  point  to  remember  in 
view  of  the  current  administration's 
fiscal  policies,  policies  which  will  leave 
us  with  a  $140  billion  deficit  next  year. 
I  note  with  dismay  that  the  Conable- 
Jenklns  substitute  Imposes  no  such  re- 
quirement. 

The  Alexander  substitute  provides 
for  a  waiver  of  the  balanced  budget  re- 
quirement only  in  the  event  of  a  na- 
tional emergency.  The  Conable-Jen- 
kins  proposal  allows  the  proposed  con- 
stitutional requirement  for  a  balanced 
budget  to  be  waived  on  a  three-fifths 
majority  in  each  House.  Such  an  ar- 
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the  Congressional  Record  shows  that 
every  appropriations  bill  passed  by  the 
House  this  year  passed  by  a  margin  ex- 
ceeding the  proposed  three-fifths 
margin.  Had  such  a  rule  l>een  applied 
to  any  of  these  bills,  not  one  penny 
would  have  been  saved. 

Perhaps  most  important  of  all.  from 
a  constitutional  point  of  view,  the  Al- 
exander substitute  states  specifically 
that  it  confers  no  new  powers  on  the 
President.  ConableJenkins,  if  it 
became  the  supreme  law  of  the  land, 
would  direct  the  President  to  exercise 
the  type  of  arbitrary  budget  powers 
denied  him  in  article  II  of  the  consti- 
tution and  by  the  Budget  Act. 

The  Alexander  substitute,  in  short, 
IS  the  type  of  balanced  budget  resolu- 
tion I've  been  working  for  in  Congress 
for  the  past  8  years.  The  Conable- Jen- 
kins substitute  is  not.  in  my  view, 
worthy  of  being  called  a  balanced 
budget  resolution.  That  is  why  I  will 
support  Alexander  and  oppo.se  Con- 
ableJenkins.* 

•  Ms.  FERRARO  Mr.  Chairman.  I 
strongly  oppose  the  ConableJenkins 
constitutional  amendment  to  require  a 
balanced  Federal  budget.  I  equally 
strongly  believe  that  this  country 
cannot  afford  the  deficits  the  Reagan 
administrations  policies  have  cau.sed. 
and  I  am  prepared  to  work  to  bring 
those  deficit.s  under  control  so  that  a 
balanced  budget  will  be  achievable. 

Frankly,  the  ConableJenkins  pro- 
posal IS  all  .smoke  and  no  fire.  While 
Its  supporters,  including  President 
Reagan,  maintain  that  the  amend- 
ment IS  the  way  out  of  the  fiscal  crisis 
we  are  in,  the  facts  are  contrary  to 
that  view. 

Fact:  The  proposed  amendment 
would  not  take  effect  until  at  least 
198G.  This  means  that  in  1983.  1984. 
and  1985.  when  Federal  deficits  could 
reach  $450  billion,  this  amendment 
would  not  even  be  in  place. 

Fact:  A  study  prepared  by  a  leading 
economic  forecasting  firm  found  that 
if  the  amendment  had  been  in  place 
last  year,  there  would  have  been  virtu- 
ally no  Federal  funds  left  after  paying 
for  social  security,  defense,  veterans 
programs,  medicare,  and  interest  on 
the  national  debt.  That  means  all  Fed- 
eral education,  housing,  law  enforce- 
ment, transportation,  and  pollution 
control  programs  would  simply  end. 

Fact:  The  same  study  reported  that 
the  amendment  would  have  resulted 
in  unemployment  increasing  to  almost 
14  percent,  putting  4.5  million  more 
Americans  out  of  work. 

Pact:  The  amendment  would  have 
required  the  elimination  of  all  Federal 
aid  to  cities  and  States.  In  New  York, 
the  result  could  be  tax  Increases  of 
$1,360  per  year  for  a  family  of  four 
just  to  provide  services  now  supported 
with  Federal  funds. 


the  President  and  Congress  failed  to 
produce  a  balanced  budget,  could  citi- 
zens bring  court  action  to  enforce  the 
amendment?  Would  the  courts  rewrite 
tho  budget? 

Far  from  being  a  cure  for  our  Na- 
tion's economic  ills,  this  proposed  con- 
stitutional amendment  is  a  formula 
for  economic  disaster  and  constitution- 
al crisis.  It  is  also  a  blatant  attempt  by 
the  administration  and  those  who 
have  supported  its  economic  policies  to 
divert  attention  from  the  failure  of 
those  policies,  and  especially  from  the 
historic  deficits  they  have  created. 

It  is  terribly  hypocritical  for  an  ad- 
minstration  which  has  given  us  defi- 
cits exceeding  $100  billion,  and  which 
has  at  no  time  submitted  anything 
even  close  to  a  balanced  budget,  to  call 
for  a  constitutional  amendment  to  bal- 
ance the  budget.  If  the  President 
wants  to  balance  the  budget,  he 
should  find  $140  billion  in  budget  cuts 
and  tax  increases  and  propose  them  to 
Congress. 

The  President  has,  instead,  taken 
the  politically  easy  course.  It  is  easy  to 
go  before  the  television  cameras  and 
criticize  Congre.ss  and  say  the  answer 
is  to  amend  the  Constitution.  It 
sounds  good,  and  it  allows  the  Presi- 
dent to  duck  responsibility  for  his  defi- 
cits. 

But  we  are  not  on  television.  We 
have  to  face  the  consequences  of  our 
action  today.  We  have  to  face  the  fact 
that  if  we  amend  the  Constitution  to 
require  a  balanced  budget,  we  will 
either  have  to  destroy  progran\s  that 
millions  of  Americans  depend  on.  and 
in  the  process  wreck  the  economy,  or 
we  will  have  to  ignore  the  Constitu- 
tion. 

Today's  vote  is  not  a  free  ride.  Do 
not  vote  for  a  constitutional  amend- 
ment with  the  idea  that  you  can  go 
home  and  tell  your  people  you  are 
doing  something  about  the  budget 
deficits,  and  that  that  will  be  the  end 
of  it.  It  will  not  be  the  end  of  it.  It  will 
go  to  the  States  for  ratification,  and  if 
they  ratify  it.  we  will  have  to  live  with 
an  economic  straitjacket. 

There  are  alternative  proposals  to 
deal  with  the  problem  of  rising  Feder- 
al deficits  which  allow  greater  consid- 
eration of  competing  Federal  responsi- 
bilities and  which  do  not  Involve  bur- 
dening the  Constitution  with  economic 
policy.  I  support  those  efforts.  I  hope 
we  will  defeat  the  constitutional 
amendments  before  us  today  and  move 
on  to  consider  more  practical  means  of 
a.'ihleving  the  goals  we  all  share.* 
•  Mr.  DREIER.  Mr.  Chairman,  as  we 
all  know,  this  country  is  disillusioned 
with  Congress.  We  hear  time  and  time 
again  that  Congress  is  ineffective:  that 
Congress  Is  incapable  of  dealing  with 
our  economic  problems;  and  that  Con- 


gress is  out  of  touch  with  the  people 
we  are  elected  to  serve. 

Today,  we  can  prove  our  critics 
wrong.  We  have  an  opportunity  to 
return  home  to  our  constituents  and 
say:  "Yes.  We  did  it.  Yes.  we  are  on 
the  road  to  restoring  the  health  of  our 
economy." 

You  know,  as  well  as  I  do,  that 
people  across  this  Nation  are  suffering 
from  high  interest  rates.  You  know 
that  high  interest  rates  are  stifling 
economic  growth.  And  you  also  know 
that  until  we  put  an  end  to  deficit 
spending,  our  economy  may  never 
fully  recover  from  this  recession. 

I  do  not  like  the  idea  of  tampering 
with  the  Constitution.  Mr.  Chairman, 
unfortunately,  decades  of  profligate 
spending  by  the  democratic  majority 
give  us  no  alternative. 

A  constitutional  amendment  to  bal- 
ance the  budget  is  the  only  way  to  put 
deficit  spending  to  rest.  The  Jenkins- 
Conable  substitute  is  not  a  charade.  It 
is  not  a  smokescreen.  It  has  been  de- 
bated and  tested  for  months.  And  of 
the  two  alternatives  today,  it  alone  is 
flexible  enough  to  be  enacted  and  firm 
enough  to  be  effective.  But  as  long  as 
we  go  on  arguing  about  a  constitution- 
al amendment,  instead  of  actually 
passing  one,  we  once  again  fail  to  live 
up  to  the  expectations  of  the  people  of 
this  country.  We  have  more  than  just 
our  conscience  to  answer  to.  We  must 
answer  to  the  people  of  this  country 
who  are  expecting  and  demanding  a 
balanced  budget. 

Will  we  prove  our  critics  wrong  and 
act  decisively  to  pass  an  amendment 
that  this  Nation  demands?  Or  will  we 
wait  for  a  constitutional  convention  to 
act  for  us.  I  urge  my  colleagues  to  vote 
in  favor  of  this  necessary  amend- 
meiit.« 

•  Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 350.  the  proposed  balanced 
budget  and  tax  limitation  constitution- 
al amendment.  As  a  cosponsor  of  this 
amendment.  I  believe  it  is  necessary  to 
restore  fiscal  responsibility  from 
which  Congress  has  strayed  over  the 
past  several  decades.  The  lack  of  fiscal 
restraint  and  increasingly  large  budget 
deficits  over  the  years  have  been  disas- 
trous for  our  economy,  resulting  in 
double-digit  inflation,  prohibitively 
high  interest  rates,  unemployment, 
and  economic  stagnation. 

While  it  is  easier  and  often  political- 
ly popular  in  the  short-run  to  spend 
more  and  more  borrowed  money,  we 
cannot  forever  postpone  taking  the 
difficult  steps  to  balance  the  Federal 
budget.  There  is  little  evidence  to  sug- 
gest that  Congress  will  do  so  unless  it 
is  required  by  the  Constitution. 

It  should  be  noted  that  the  proposed 
amendment  would  not  likely  be  rati- 
fied by  the  required  number  of  States 
for  at  least  several  years  when  a  bal- 
anced budget  is  a  realistic  possibility. 
Furthermore,  while  establishing  a  bal- 


anced budget  as  the  norm,  the  pro- 
posed amendment  would  allow  Con- 
gress the  necessary  flexibility  to  re- 
spond to  unusual  circumstances  by 
permitting  the  balanced  budget  re- 
quirement to  be  set  aside  by  a  three- 
fifths  vote  of  the  whole  number  of 
both  Houses  of  Congress.  The  amend- 
ment could  be  waived  by  Congress 
during  wartime. 

In  addition,  the  proposed  amend- 
ment is  carefully  constructed  to  pro- 
tect the  American  taxpayer  against  ef- 
forts to  cover  budget  deficits  by  rou- 
tinely raising  taxes.  Revenues  under 
the  amendment  could  not  increase 
faster  than  national  Income  rose  the 
previous  year  unless  Congress  specifi- 
cally approved  the  additional  receipts. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 350  is  not  an  instant  solution  to 
our  economic  problems  nor  is  it  a  sub- 
stitute for  political  courage  and  re- 
solve. What  the  proposed  amendment 
represents  is  a  sound  and  reasonable 
response  to  chronic  Government  over- 
spending, one  that  makes  the  balance 
of  Federal  receipts  and  expenditures 
standard  policy  to  be  overruled  only 
when  extraordinary  considerations  of 
national  importance  warrant. 

On  this  the  first  day  of  a  new  Feder- 
al fiscal  year,  I  urge  this  body  to  un- 
dertake a  new  commitment  to  fiscal 
responsibility  by  approving  the  bal- 
anced budget  and  tax  limitation  con- 
stitutional amendment.* 
•  Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  to  oppose  House  Joint  Resolution 
350,  the  balanced  budget  amendment 
to  the  U.S.  Constitution.  I  want  to  say 
at  the  outset  that  I  support  balancing 
the  Federal  budget.  In  fact,  last  year  I 
voted  in  favor  of  alternative  budget 
proposals  which  would  have  balanced 
the  budget  in  1982.  This  year  I  sup- 
ported three  alternatives  which  would 
have  produced  lower  deficits  than  the 
Reagan  budget  which  this  body  adopt- 
ed. 

I  am  opposed  to  the  balanced  budget 
amendment  for  many  of  the  same  rea- 
sons so  persuasively  presented  by  my 
distinguished  colleagues.  As  a  matter 
of  principal,  I  feel  that  the  Constitu- 
tion should  be  respected.  It  should  not 
be  amended  lightly  to  provide  the  ap- 
pearance of  action  on  an  issue  Con- 
gress has  proved  incapable  or  resolving 
through  the  appropriate  constitution- 
al processes.  I  agree  that  the  amend- 
ment could  totally  disrupt  the  separa- 
tion of  powers  which  is  one  of  the 
strengths  of  our  system  of  government 
by  making  the  courts  the  final  arbiters 
of  the  budget  process.  I  can  also  see 
how  the  amendment  could  lead  to  pa- 
ralysis of  Government,  undermine  our 
national  security,  and  deprive  Con- 
gress of  the  fiscal  tools  to  modulate 
economic  downturns. 
In  reaching  decisions  on  important 

issues    I    often    invoke   the    following 

maxim:  Look  at  the  worst  case,  and  if 

you  are  prepared  to  accept  the  conse- 


quences, then,  go  ahead.  I  find  this 
analysis  particularly  appropriate  here, 
since  we  are  considering  a  constitu- 
tional amendment  which  would  govern 
our  process  in  the  worst,  as  well  as  the 
best  years. 

Let  us  imagine,  for  the  moment,  a 
year  of  economic  decline  in  which  an- 
ticipated receipts  under  the  current 
tax  laws  are  insufficient  to  support 
the  costs  of  maintaining  Government 
functions  at  the  minimal  level  which 
the  administration  and  a  majority  of 
Congress  consider  essential.  In  short,  a 
year  like  this  year.  Let  us  suppose  that 
the  budget  balancing  mechanisms— in- 
creasing revenue  or  cutting  expendi- 
tures—have been  ruled  out.  Increasing 
taxes  would  worsen  the  economic 
downturn.  Social  programs  have  been 
cut  to  the  bone,  and  there  is  no  con- 
sensus for  defense  reductions  signifi- 
cant enough  to  achieve  the  needed 
savings.  This  is  the  situation  which 
the  amendment  anticipates  and  pro- 
vides for  by  permitting  a  waiver  of  the 
balanced  budget  requirement  by  a 
three-fifths  vote  of  both  Houses  of 
Congress. 

We  have  already  seen  in  this  Con- 
gress how  expensive  it  can  be  to  build 
the  consensus  necessary  to  pass  a 
budget  by  a  simple  majority  vote.  The 
practice  of  adding  funds  for  favored 
programs  or  public  works  which  bene- 
fit a  Member's  district  to  secure  a 
needed  vote  is  a  major  problem  con- 
tributing to  deficit  spending.  The 
three-fifths  requirement  would  only 
serve  to  increase  the  number  of  Mem- 
bers of  Congress  and  Senators  whose 
concurrence  would  be  necessary  to 
pass  a  budget.  There  is  nothing  in  the 
amendment  which  imposes  any  limit 
upon  the  size  of  the  deficit,  once  the 
waiver  is  acted  upon.  Consequently, 
the  amendment  could  produce 
"Christmas  tree"  budgets  the  likes  of 
which  this  Nation  has  never  seen. 

The  three-fifths  requirement  will 
make  it  more  difficult  for  Congress  to 
adopt  a  budget  with  deficit  spending. 
But  I  feel  that  it  will  also  tend  to  ex- 
aggerate the  amount  of  deficit  spend- 
ing in  years  in  which  the  waiver  is  in- 
voked. Shall  we  vote  to  violate  the 
principal  of  majority  rule  to  achieve 
this  likely,  though  unintended  result? 
I  think  the  risk  is  too  great,  and  the 
price  too  high,  to  justify  the  symbolic 
gesture  the  amendment  would  repre- 
sent.* 

•  Mr.  GREEN.  Mr.  Chairman,  today  I 
will  vote  against  both  measures  of- 
fered in  the  House  to  amend  the  Con- 
stitution to  require  a  balanced  budget. 
While  I  support  the  concept  of  a  bal- 
anced budget  and  believe  that  Federal 
spending  needs  to  be  restrained,  nei- 
ther the  amendment  offered  by  Mr. 
Conable  nor  the  amendment  offered 
by  Mr.  Alexander  addresses  the  con- 
cerns I  have  in  regard  to  amending  the 
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The  Conable  amendment  leaves  the 
fate  of  the  Nation  in  an  emergency  to 
a  minority  of  the  Meml)ers  of  Con- 
gress. Congress  would  be  able  to 
breech  a  balanced  budget  only  if  80 
percent  of  the  Members  agreed.  This 
need  for  a  "super"  majority  is  ironic, 
as  a  simple  majority  is  required  to  de- 
clare war.  The  "super"  majority  re- 
quirement alters  the  constitutional 
principle  of  majority  rule  and  creates 
the  potential  of  tyranny  by  a  minori- 
ty. Congress  could  decide  to  go  to  war 
or  respond  to  an  emergency  and  not  l)e 
able  to  raise  the  funds  to  do  so.  I  think 
this  would  send  a  message  with  serious 
implications  to  our  potential  enemies 
and  allies.  Our  resolve  could  be  called 
into  question.  I  do  not  believe  we 
should  place  our  country  in  such  a 
tenuous  position,  even  though  I  agree 
we  need  to  limit  Government  growth. 
Not  only  could  a  minority  deny  Con- 
gress the  ability  to  exempt  Itself  from 
a  balanced  budget  In  time  of  emergen- 
cy, it  could,  if  it  so  chose,  to  extract 
concessions  from  the  majority  totally 
unrelated  to  the  emergency  at  hand  as 
a  price  for  Its  support.  The  goal  of 
House  Joint  Resolution  350  Is  com- 
mendable. However.  I  am  troubled  b> 
its  provisions  and  cannot  support  It. 

Mr.  Alkxandehs  constitutional 
amendment  simply  requires  the  Presi- 
dent to  submit  a  balanced  budget  and 
gives  Congress  the  right  to  reject  such 
a  balanced  budret  by  a  simple  majori- 
ty and  adopt  ita  own  version.  Essen- 
tially, this  Is  fhf  situation  as  It  exists 
now.  The  President  can  submit  a  bal- 
anced budget  any  year  he  chooses  and 
Congress  can  reject  It.  I  see  no  reason 
to  adopt  such  an  amendment  to  the 
Constitution.  It  simply  reaffirms  that 
which  already  exists  and  does  not  ad- 
dress the  problems  that  exist  with  our 
budget  process. 

Mr.  Chairman,  1  thank  you  for  the 
opportunity  to  express  my  views  on 
these  two  amendments  to  the  Consti- 
tution. While  I  will  vote  against  both 
these  amendments.  I  want  to  urge  my 
colleagues  to  continue  to  work  coop- 
eratively on  approaches  to  our  budget- 
ary problems  that  will  reduce  the  defi- 
cit and  slow  Government  spending.  I 
think  the  American  people  want  this 
to  happen.  I  also  think  that  they  want 
such  changes  to  t>e  fair.  If  domestic 
spending  Is  to  decrease,  we  cannot 
expand  our  military  budget  at  a  record 
rate  at  the  same  time.  We  must  Incor- 
porate these  considerations,  as  well  as 
those  which  I  raised  earlier  In  my 
statement  regarding  the  ability  to  re- 
spond to  an  emergency,  if  we  are  to 
solve  our  budgetary  problems  success- 
fully.* 

•  Mr.  OILMAN.  Mr.  Chairman.  I  rise 
to  express  my  opposition  to  House 
Joint  Resolution  350.  legislation  pro- 
viding a  constitutional  amendment  to 
balance  the  budget.  This  was  an  ex- 


tremely difficult  vote  for  many  of  us 
to  make  l)ecause.  along  with  a  number 
of  my  colleagues.  I  agree  with  the 
Intent  of  this  legislation— to  have  this 
Government  live  within  its  means  as 
closely  as  possible  for  the  health  of 
our  economy  and  society.  However,  it 
Is  the  manner  In  which  we  would  at- 
tempt to  accomplish  the  goal  of  fiscal 
restraint  and  discipline  that  causes  me 
to  cast  my  vote  In  opposition.  The 
Constitution  of  this  United  States  has 
been  the  basis  of  our  democracy  for 
over  200  years.  I  am  wary  of  placing  an 
inflexible  economic  formula  In  this 
great  document  at  a  time  when  the 
future  economic  picture  is  so  uncer- 
tain. We  are  facing  huge  deficits  at 
the  present  time  and  into  next  year. 
We  must  bring  them  down  as  rapidly 
as  possible.  We  have  been  working  on 
trimming  Federal  spending,  and  yet 
some  programs  we  have  cut  to  the 
bare  bones  already.  The  prospect  of 
having  to  suddenly  apply  this  formula 
In  the  future  when  we  are  unsure 
about  the  deficit  could  result  in  severe 
budget  cuts  and  Increased  taxes  to 
stay  within  the  formula  or  a  waiver  of 
the  balanced  budget  requirement. 

We  must  assure  the  American  public 
that  we  In  the  Congress  share  the  goal 
of  getting  our  economy  going  again 
and  getting  the  millions  of  unem- 
ployed back  to  work.  We  must  not 
shirk  our  responsbllllty  In  reducing 
the  Federal  deficit  so  that  we  can  have 
a  direct  Impact  on  lowering  those  In- 
terest rates  and  lowering  taxes.  We 
have  very  difficult  decisions  to  make 
In  controlling  many  areas  of  Govern- 
ment spending,  and  I  believe  that  the 
vote  on  this  amendment  today  will 
demonstrate  that  we  will  make  certain 
that  this  Is  done  In  a  fair  way.  Today's 
vote  also  demonstrates  that  the  Con- 
gress will  continue  our  jurisdiction  and 
our  power  set  out  In  the  Constitution 
over  raising  and  spending  revenues.  To 
relinquish  this  to  other  branches  of 
the  Government  would  be  a  violation 
of  the  basic  principle  that  this  Gov- 
ernment Is  of  the  people,  by  the 
people  and  for  the  people  because  we 
as  the  elected  representatives  are  the 
people'^  voice  In  taxation  and  spend- 
ing matters. 

I  understand  the  Impatience  of 
many  Americans  burdened  with  in- 
creasing taxes  to  fund  an  increasing 
Federal  deficit  and  how  that  fnistra- 
tlon  has  translated  into  the  balanced 
budget  amendment  as  a  last-ditch 
effort  to  stop  this  deficit  financing 
once  and  for  all.  To  our  hard-working 
Americans  I  say  today  that  this  vote 
does  not  Indicate  that  the  Members  of 
Congress  will  t>e  at  the  beck  and  call 
of  particular  interest  groups  for  In- 
creased funding,  but  rather  that  we 
will  take  the  support  shown  for  the 
constitutional  amendment  as  a  further 
mandate  to  reduce  the  deficit  for  the 
good  of  the  whole  country  now.  We 
will   all   benefit   from   the   thorough 


debate  of  this  Issue  that  we  have  had 
on  the  floor  of  the  House  today.  We 
have  come  through  difficult  times  In 
our  Nation's  past  and  we  will  do  so 
now.  But  we  must  bear  In  mind  that 
the  Congress  must  have  the  flexibility 
within  which  to  act  In  representing 
the  various  problems  facing  our  con- 
stituents. We  have  the  mandate,  and 
we  will  reduce  the  deficit  without 
harming  the  well-being  and  the  qual- 
ity of  life  of  all  of  our  citizens.  If  I  be- 
lieved that  the  balanced  budget 
amendment  could  have  guaranteed  a 
balanced  budget  without  severe  eco- 
nomic and  aucial  consequences.  I 
would  have  embraced  it.  The  Constitl- 
tion  Is  meant  for  guarantees  and  to  be 
firmly  compiled  with.  We  must  be  firm 
In  our  commitment  to  bring  about  an 
economic  recovery  through  our  efforts 
here;  about  that  we  are  not  flexible. 
We  have  the  discipline  to  do  It,  and  I 
am  confident  that  we  will  do  lt.« 

•  Mr.  STUMP.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment.  The 
people  of  the  Third  Congressional  Dis- 
trict of  Arizona  elected  me  to  this 
body  with  the  understanding  that  I 
would  work  toward  cutting  Federal 
spending,  reducing  the  national  debt, 
and  balancing  the  budget. 

However.  Congress  has  continually 
demonstrated  its  inability  to  cut 
spending  and  seriously  work  toward 
balancing  the  budget.  The  current  pol- 
itics, personalities,  and  philosophies  of 
the  Members  of  Congress  apparently 
make  this  task  unachievable  through 
existing  procedures. 

That  is  why  I  believe  some  strict  in- 
stitutional limits  are  necessary  to  re- 
strain Federal  spending  and  taxing. 

This  amendment  provides  a  reasona- 
ble amount  of  constitutional  restraint 
while  also  allowing  the  flexibility 
needed  to  deal  with  extreme  situa- 
tions. Without  It.  I  only  foresee  in- 
creased spending.  larger  deficits,  and 
no  progress  at  all  on  the  national 
debt.* 

•  Mr.  GRAY.  Mr.  Chairman,  I  rise  in 
opposition  to  House  Joint  Resolution 
350,  an  amendment  to  the  U.S.  Consti- 
tution to  balance  the  budget. 

Mr.  Chairman.  I  believe  most  Mem- 
bers of  this  body  strongly  support  the 
need  to  balance  the  Federal  budget— 
and  to  exercise  fiscal  restraint  and  re- 
sponsibility In  the  spending  of  the  tax- 
payers' money. 

However.  Mr.  Chairman,  it  is  my 
firm  l)ellef  that  the  proposed  constitu- 
tional amendment  is  not  the  way  to 
achieve  the  responsible  fiscal  restraint 
we  all  seek.  In  short.  I  believe  that 
this  proposal  is  defective— deceptive— 
and  detrimental  to  the  future  of  the 
United  States. 

Mr.  Chairman,  the  proposed  amend- 
ment is  defective  in  a  number  of  areas. 
First,  any  growth  in  Federal  expendi- 
tures and  receipts  would  be  limited 
and  tied  to  the  growth  in  "national 


income"  of  the  previous  year.  Howev- 
er, as  our  current  administration  has 
so  amply  exemplified,  measurements 
such  as  "national  income"  are  subject 
to  radical  change  and  are  Imprecise. 
Thus,  the  validity  of  any  budget  reso- 
lution passed  this  Congress  under  the 
auspices  of  this  constitutional  amend- 
ment would  be  minimal  at  best. 

Second,  the  amendment  contains  no 
specific  language  which  would  allow 
for  the  adjustment  of  the  mandatory 
and  entitlement  accounts  in  the 
budget.  And.  as  evidenced  this  year. 
Federal  budgetary  expenditures  are 
quite  sensitive  to  changes  in  economic 
conditions.  As  an  example,  the  net 
effect  on  the  Federal  budget  resulting 
from  a  single  percentage  point  rise  in 
unemployment  is  upward  of  $30  bil- 
lion. Because  of  these  mandatory  pay- 
ments, unless  the  Congress,  by  a 
three-fifths  vote,  choose  to  increase 
revenues— which  would  be  unlikely- 
other  discretionary  programs,  includ- 
ing defense  I  might  add,  would  have  to 
be  cut  significantly  to  make  room  for 
these  additional  money. 

Third,  the  proposed  constitutional 
amendment  is  defective  l)ecause  it  se- 
verely limits  one  of  the  two  options 
available  to  the  Congress  to  actually 
balance  the  budget,  namely  that  of 
raising  taxes. 

In  reality,  Mr.  Chairman,  this 
amendment  is  nothing  more  than  a  di- 
versionary tactic— and  totally  decep- 
tive to  the  American  public.  It  permits 
many  Members  of  Congress,  who  coin- 
cldentally  supported  the  President's 
record  setting  deficit  for  fiscal  year 
1983.  a  politically  expedient  vote  to 
take  home  this  month.  And  yet  at  the 
same  time,  defers  the  severe  conse- 
quences of  its  passage  for  future  Con- 
gresses, future  Presidents,  and  future 
taxpayers.  It  allows  Members  of  this 
body  to  support  an  ideally  popular 
cause,  without  having  to  admit  that 
one  of  the  root  causes  of  our  current 
situation  rests  in  this  administration's 
excessive  defense  spending  and  tax  de- 
creases. Notwithstanding,  there  al- 
ready exists  four  statutes— on  the 
books— which  require  a  balanced 
budget.  I  ask  you,  where  were  the 
Members  of  this  body  who  signed  the 
discharge  petitior,,  when  we  voted  on 
and  unfortunately  passed  the  Presi- 
dent's budget. 

Finally,  Mr.  Chairman,  it  is  my 
belief  that  the  Constitution  of  this 
land  should  only  include  provisions 
that  will  withstand  the  test  of  time. 
This  country  has  already  learned  a 
costly  lession  from  putting  temporal 
issues  in  the  Constitution:  the  18th 
(prohibition)  and  21st  (repeal  of  prohi- 
bition) should  make  this  clear.  The 
Constitution  is  not  the  place  to  imple- 
ment economic  policy.  If  it  had,  I 
would  dare  say  that  the  Founding  Fa- 
thers would  not  have  given  the  Con- 
gress the  authority  to  borrow  and 
incur  debt  to  meet  national  needs.  To 


limit  the  flexibility  embodied  in  the 
Constitution,  with  a  permanent  fiscal 
policy— sets  a  dangerous  precedent- 
one  which  I  feel  will  ultimately  be  det- 
rimental to  the  future  of  the  United 
States. 

Mr.  Chairman,  for  these  and  other 
reasons  that  time  will  not  allow  me  to 
explain,  I  reiterate  my  opposition  to 
the  amendment  and  urge  my  col- 
leagues to  vote  against  this  proposal.* 
*  Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  today  to  urge  my  colleagues  to 
reject  any  amendment  to  the  Consti- 
tution requiring  Congress  to  pass  a 
balanced  budget.  Unquestionably. 
Congress  should  curb  wasteful  Gov- 
ernment spending  and  the  resulting 
deficits.  In  a  statement  in  the  Con- 
gressional Record  of  April  1,  1982,  I 
have  specified  $130  billion  of  expendi- 
ture cuts,  including  tax  expenditures, 
that  should  be  made.  The  balanced 
budget  amendment,  however,  would 
put  the  Government  in  a  straitjacket 
that  could  well  spell  economic  disaster 
in  times  of  recession  such  as  we  have 
today. 

It  is  ironic  that  the  greatest  deficit 
sptnder  in  our  history,  Ronald 
Reagan,  would  call  for  such  a  propos- 
al. A  recent  article  in  the  New  Repub- 
lic puts  such  a  proposal  into  the 
proper  perspective. 

Confess  and  the  President  are  playing 
the  role  of  the  confessed  boozer  who  can't 
keep  away  from  that  demon  deficit  and 
claims  to  bo  turning  over  a  new  leaf.  It's  as 
if  W.  C.  Fields  were  to  announce  that  from 
now  on,  in  order  to  lick  his  drinking  prob- 
lem, he  would  wear  a  bag  over  his  head  at 
cocktail  time.  It  wouldn't  stop  the  drinking, 
of  course,  and  it  would  probably  look  silly 
besides.  .  .  .  Despite  all  the  evidence  to  the 
contrary,  fiscal  wlnos  like  Ronald  Reagan 
and  Orrin  Hatch  stand  there,  red  nosed,  in- 
sisting that  the  bag  is  just  the  cure  they 
need. 

According  to  a  report  prepared  for 
Senator  Moynihan  by  the  Wharton 
Economic  Forecasting  Associates,  if 
the  balanced  budget  had  taken  effect 
after  Ronald  Reagan  was  sworn  into 
office,  along  with  the  rest  of  his  ill- 
conceived  economic  programs— and 
given  the  President's  proclaimed  "un- 
touchable" outlays  for  defense,  veter- 
ans, social  security,  and  medicare— on 
which  he  has  already  welched,  propos- 
ing cuts  of  $84  billion  in  social  security 
and  enacting  $13.7  billion  of  cuts  in 
medicare  and  $164  million  in  veteran 
benefits- 
There  wouldn't  be  enough  money  left  over 
to  pay  unemployment  compensation  to  the 
estimated  15  percent  of  the  work  force  that 
would  be  jobless.  Federal  courts  and  the 
White  House  would  have  to  close  down,  as 
well  as  the  Postal  Service,  law  enforcement 
agencies,  energy,  transportation,  education, 
and  housing  programs. 

Most  important,  if  the  balanced 
budget  amendment  were  ratified  by 
the  States  before  October  1983,  its 
provisions  would  become  effective  for 
fiscal    year    1985.    This   would   mean 


spending  cuts  and  tax  increases,  based 
on  current  CBO  estimates,  that  to- 
gether would  add  up  to  between  $163 
and  $178  billion,  or,  as  much  as  the 
Government  now  spends  on  all  discre- 
tionary programs  like  education,  jobs, 
health  care,  and  so  forth. 

We  have  seen  under  the  ill-conceived 
fiscal  policies  of  the  Reagan  adminis- 
tration what  a  severe  reduction  In  em- 
ployment and  income  can  do.  The 
effect  on  the  economy  of  another 
drastic  shift  in  taxing  and  spending  in 
1985  would  be  even  more  severe.  The 
initial  reduction  in  incomes  of  taxpay- 
ers, entitlement  recipients,  and  firms 
with  Government  contracts  would  set 
off  an  unprecedented  chain  of  declin- 
ing purchases,  reductions  in  industrial 
output,  and  widespread  unemploy- 
ment. Such  action  would  forgo  any 
hope  of  economic  recovery  for  years  to 
come. 

It  seems  totally  hypocritical  that  the 
President,  who  is  largely  responsible 
for  the  outrageous  deficit  which  con- 
fronts us  today,  would  call  for  an 
amendment  to  balance  the  budget.  It 
appears  that  Mr.  Reagan  is  making  an 
effort  to  draw  attention  away  from 
the  chronic  economic  chaos  he  has 
perpetuated  and  would  have  us  all  be- 
lieve that  all  our  budget  problems  can 
be  cured  in  one  grand  wave  of  this  bal- 
anced budget  wand. 

The  fact  is  that  we  will  never  have  a 
balanced  budget  without  prosperity. 
Every  1  percent  of  unemployment 
adds  $30  billion  to  the  deficit.  We  have 
only  had  a  balanced  budget  when  the 
economy  was  going  full  tilt— when  full 
employment  had  all  workers  paying 
taxes  and  corporations  making  profits. 

In  the  long  run,  bound  by  the  con- 
straints of  a  balanced  budget  amend- 
ment. Congress  would  lose  flexibility 
in  setting  fiscal  policy.  While  that 
would  be  tolerable  for  moderate 
swings  in  the  economy,  it  could  create 
tremendous  problems  in  times  of  eco- 
nomic slump.  For  example,  if  an  unan- 
ticipated recession  reduced  tax  reve- 
nues and  drove  up  unemployment  pay- 
ments, and  thereby  caused  an  outlay 
overrun,  the  amendment  would  re- 
quire Congress  to  make  additional  off- 
setting budget  cuts.  Such  cuts  would 
serve  only  to  deepen  an  ongoing  reces- 
sion. In  such  instances,  the  amend- 
ment designed  to  rid  us  of  our  econom- 
ic hardships,  would  serve  only  to 
worsen  economic  conditions. 

Furthermore,  implementation  of  the 
amendment  would  require  significant 
revisions  in  the  budget  process.  Be- 
cause of  the  difficulty  in  interpreting 
and  Implementing  the  amendment,  it 
will  augment  the  bureaucracy  and  fur- 
ther promote  economic  instability.  I 
thought  that  is  what  the  President 
was  striving  to  prevent. 

I  urge  all  my  colleagues  to  reject 
this  and  any  other  dangerous  amend- 
ment to  the  Constitution  requiring  a 


27228 


CONGRESSIONAL  RECORD— HOUSE 


October  J,  1982 


JMI 


balanced  budget.  The  Constitution  is 
the  wrong  place  to  experiment  with 
untested  economic  theories— theories 
that  I  feel  can  only  lead  us  down  the 
road  to  disaster* 

•  Mr.  PATTERSON.  Mr.  Chairman.  I 
rise  in  support  of  a  constitutional 
amendment  to  balance  the  budget.  I 
am  frustrated  by  the  inability  of  the 
Congress  and  the  President  to  restore 
balance  to  our  Federal  budget,  and 
have  come  to  the  conclusion  that  it  is 
only  through  the  impostion  of  this 
constitutional  requirement  that  we 
can  begin  to  bring  about  the  budget 
control  our  economy  so  urgently  needs 
and  our  Nations  citizens  deserve. 

I  would  like  to  urge  my  colleagues  to 
vote  in  favor  of  the  Alexander  amend- 
ment which  states  that  the  President 
must  propose  and  the  Congress  must 
enact  budgets  in  which  outlays  are  no 
greater  than  total  receipts.  The  Alex- 
ander amendment  is  the  kind  of  clear, 
simple,  and  straightforward  statement 
of  an  enduring  fundamental  principle 
that  is  appropriate  for  inclusion  in  the 
U.S.  Constitution. 

Unlike  the  Conable  amendment 
(H.J.  Res.  350),  which  President 
Reagan  supports,  the  Alexander 
amendment  does  not  attempt  to  man- 
date specific  congressional  procedures, 
economic  formulas,  or  other  details 
which  should  not  be  made  a  perma- 
nent part  of  our  Nation's  charter  doc 
ument.  Instead  it  leaves  these  matters 
to  implementing  legislation  which  can 
be  altered  to  keep  pace  with  changing 
circumstances. 

Furthermore,  the  Alexander  amend- 
ment includes  the  two  components  I 
believe  are  essential  for  this  amend- 
ment. First,  it  imposes  budget  restric- 
tions on  both  branches  of  Government 
responsible  for  formulating  the  Na- 
tion's budget.  Second,  it  provides  the 
flexibility  necessary  if  the  Congress 
and  the  President  are  to  be  able  to  re 
spond  to  unforeseen  national  emergen- 
cies as  well  as  meet  our  Federal  Gov- 
ernments  commitment  to  defense  and 
social  insurance. 

Conversely,  the  Conable  amendment 
(H.J.  Res.  350)  is  perilously  flawed. 
First  of  all,  the  Conable  amendment 
does  not  require  the  President  to  pre- 
pare and  send  to  the  Congress  a  ba  • 
anced  budget.  Yet  the  amendment  re- 
quires the  Congress  to  adopt  a  bal- 
anced budget.  This  is  a  significant  flaw 
in  that  the  amendment  ignores  the 
fact  that  Federal  budgets  are  always 
prepared  by  the  President  who  is  the 
Chief  Executive  in  charge  of  all  Gov- 
ernment administration.  An  often  for- 
gotten fact  is  that  only  twice  since 
1947  has  the  Congress  appropriated 
more  money  than  the  President  re- 
quested: in  every  other  case,  the  Con- 
gress cut  back  the  budget  as  proposed 
by  the  President. 

Second,  the  Conable  amendment 
does  not  provide  the  necessary  flexibil- 
ity  for   our   Federal   Government   to 


meet  its  commitment  to  social  insur- 
ance and  national  defense.  For  exam- 
ple, there  is  no  safeguard  to  protect 
social  security.  This  program  should 
not  be  included  in  the  balanced  budget 
calculations  since  social  security  is  an 
independently  funded  income  security 
system.  Yet.  under  the  Conable 
amendment,  "all  "  outlays,  including 
social  .security,  would  be  included  in 
the  determination  of  budget  balance. 

Additionally,  our  Nation's  defense 
could  be  imperiled  by  the  Conable 
amendment  in  that  there  is  a  double 
bias  against  defense  spending.  One 
bias  IS  that  the  only  way  to  incur  a 
deficit  for  defense  by  majority  vote  is 
in  the  event  of  a  formal  declaration  of 
war  by  Congress.  But  such  declara- 
tions are  extreme  and  rare,  and  in  the 
case  of  contemporary  threats  and 
emergencies  affecting  our  national  se- 
curity interests,  are  inappropriate.  So. 
in  the  absence  of  a  declaration  of  war. 
efforts  to  respond  to  national  security 
emergencies  will  have  to  be  funded  by 
a  tax  increase— which  is  prohibited  by 
this  amendment— or  by  budget  cuts. 
This  is  where  the  second  bias  occurs, 
the  first  target  for  any  such  cuts  will 
likely  be  the  controllable  outlays,  and 
most  of  the.se  conlrollables  are  defense 
outlays. 

Third,  any  budget  is  a  compilation  of 
estimates  of  future  expenditures  and 
revenues.  Any  President,  or  the  Con- 
gress, could  misrepresent  the  esti- 
mates. For  example,  when  the  Presi- 
dent requested  his  fiscal  year  1982 
budget  to  the  Congress,  he  projected  a 
budget  deficit  of  $45  billion.  Now  we 
know  that  the  deficit  will  exceed  $110 
billion.  And  this  is  the  case  even 
though  the  President  was  successful  in 
obtaining  all  of  the  major  economic 
initiatives  he  proposed. 

A  fourth  flaw  with  the  Conable 
amendment  is  that  it  includes  lan- 
guage fundamentally  inappropriate 
for  the  Constitution.  Specifically,  it  re- 
stricts spending  and  revenue  to  a  rigid 
formula  that  attempts  to  measure 
growth  in  U.S.  national  Income.  Such 
a  measurement  is  inherently  Imprecise 
and  subject  to  rapid  change  and 
should  not  be  placed  in  cur  Nation's 
Constitution  which  has  endured  200 
years  of  history  and  hopefully  will 
guide  us  through  another  200  years. 
Furthermore,  this  Inappropriate  lan- 
guage could  have  the  unintended 
eliect  of  preventing  tax  reform.  The 
amendment's  restrictions  on  revenue 
raising  could  easily  preclude  Congress 
from  repealing  unfair  loopholes  and 
other  provisions— such  as  the  outra- 
geous tax  leasing  provisions  trimmed 
back  in  this  years  tax  bill— because 
such  reform  would  constitute  raising 
of  revenues. 

The  President's  strong  support  for 
House  Joint  Resolution  350  is  merely  a 
smokescreen  tactic  to  distract  public 
attention  from  the  dismal  failure  of 
his   administration's   supply-side   eco- 


nomics. The  Presidents  so-called  pro- 
gram for  economic  recovery  instead  of 
moving  us  closer  to  a  balanced  budget 
would,  in  his  one  4-year  term,  nearly 
double  the  size  of  the  total  debt  accu- 
mulated in  our  Nations  206-year  histo- 
ry. The  economic  consequences  of  this 
program  have  been  and  continue  to  be 
severe.  Corporate  profits  have  fallen 
34  percent.  Business  bankruptcies  are 
at  their  highest  rate  since  1932.  Hous- 
ing construction  starts  are  more  than 
55  percent  below  the  level  in  1978. 
Long-term  interest  rates  have  skyrock- 
eted and  they  remain  very  high  and 
will  continue  to  act  as  a  deterrent  to 
investment  in  housing  and  business 
plant  and  equipment.  Unemployment 
is  10  percent  nationwide,  the  highest 
since  1941. 

In  closing.  I  would  like  to  again  urge 
my  colleagues  to  support  the  Alexan- 
der amendment.  The  fundamental  en- 
during principle  that  our  Government 
live  within  its  means  must  be  incorpo- 
rated into  our  Nation's  Constitution. 
The  Alexander  amendment  is  clear 
and  workable  language  which  would 
assure  that  this  goal  of  a  balanced 
budget  is  actually  achieved.* 
•  Mr.  UDALL.  Mr.  Chairman.  I  am 
opposed  to  House  Joint  Resolution 
350.  the  constitutioinal  amendment 
that  is  before  us  today.  I  oppose  it  for 
several  reasons. 

First,  I  do  not  believe  this  amend- 
ment will  achieve  its  stated  objective 
of  balancing  the  Federal  budget. 
Sooner  or  later,  the  discipline  that  it 
seeks  to  impose  on  Congress  will  break 
down.  There  are  any  number  of  ways 
in  which  its  mandate  can  be  ignored. 
The  amendment  itself  provides  for  an 
override  of  the  balanced  budget  re- 
quirement by  a  three-fifths  vote. 
Beyond  that  there  are  various  means 
by  which  actual  outlays  can  be  hidden 
and  not  counted  for  purpose  of  deter- 
mining whether  the  budget  is  in  bal- 
ance. Congress  already  has  pushed 
many  items  of  expenditure  off  budget 
in  an  effort  to  improve  the  appearance 
of  the  Federal  balance  sheet.  But  most 
importantly,  there  is  no  established 
mechanism  for  enforcing  a  balanced 
budget,  if  expenditures  for  programs 
like  social  security  should  unexpected- 
ly rise  or  if  revenues  should  fall  short 
of  expectations. 

Second.  I  believe  that  the  Constitu- 
tion has  three  basic  functions.  Allocat- 
ing powers  between  the  three 
branches  of  government;  establishing 
the  machinery  of  government;  and 
protecting  the  most  fundamental 
rights,  such  as  life,  liberty,  and 
property,  free  speech,  fair  trials,  and 
equal  justice.  House  Joint  Resolution 
350  does  not  serve  any  of  those  funda- 
mental purposes. 

Third.  I  believe  as  Oliver  Wendell 
Holes  once  said.  "A  Constitution  is  not 
intended  to  embody  a  particular  ecc 
nomic  theory."  I  have  long  felt  that 
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defifict  spending— particularly  in  the 
economic  climate  of  the  past  few  dec- 
ades—has been  harmful.  I  felt  that 
way  during  the  Johnson  administra- 
tion. That  is  why  I  urged  early  on  that 
President  Johnson  impose  a  tax  sur- 
charge to  pay  for  the  costs  of  the  Viet- 
nam war.  I  continue  to  feel  that  way; 
that  is  why  I  opposed  the  President's 
tax  bill  last  year.  But  as  much  as  I 
abhor  deficit  spending.  I  do  not  think 
we  should  bind  future  generations  to  a 
balanced  budget  requirement,  even  if 
it  could  be  enforced. 

Nor  do  I  believe  that  constitutions 
should  contain  such  arcane  language 
as  "the  rate  of  increase  in  national 
income."  The  Constitution  is  intended 
to  be  statement  of  principles,  not  a 
technical  manual. 

Finally,  I  am  concerned  that  House 
Joint  Resolution  350  raises  some  unan- 
swerable constitutional  questions. 
What  happens  if  the  balanced  budget 
mandate  is  ignored?  Former  Water- 
gate prosecutor  Archibald  Cox  warns 
that  it  could  "thrust  the  Supreme 
Court  of  the  United  States,  the  lower 
Federal  courts  and  even  the  State 
courts  into  the  heart  of  fiscal  policy, 
appropriations,  and  expenditures." 
Constitutional  and  fiscal  chaos  could 
result. 

Beyond  these  objections  to  the 
amendment,  let  m»  make  some  other 
observations. 

Even  if  someday  ratified,  the  amend- 
ment that  is  before  us  today  will  do 
nothing  about  our  present  circum- 
stances. At  the  very  earliest,  it  would 
not  be  effective  until  fiscal  year  1985. 
More  likely,  it  would  not  go  into  effect 
until  1987  or  beyond. 

Given  our  present  economic  trou- 
bles, it  is  difficult  not  to  think  of  this 
proposal  as  a  political  smokescreen. 
When  the  President  campaigned  for 
office  in  1980,  he  promised  the  Ameri- 
can people  a  balanced  budget  for  the 
fiscal  year  that  begins  today.  Instead, 
he  has  given  us  a  record  setting  deficit 
estimated  at  $155  billion  and  a  consti- 
tutional amendment  that  would  not 
require  a  balaced  budget  for  years  to 
come. 

If  a  balanced  budget  amendment  is 
to  be  adopted,  it  should  at  the  very 
least  impose  upon  the  President  an  ob- 
ligation to  submit  a  balanced  budget. 
This  amendment  House  Joint  Resolu- 
tion 350,  fails  to  impose  that  obliga- 
tion. If  a  balanced  budget  mandate  is 
required,  let  it  be  a  general  charge  to 
Congress  and  the  President,  one  that 
would  reserve  unto  them  the  flexibil- 
ity to  deal  with  emergencies  without 
resort  to  constitutional  mischief. 

House  Joint  Resolution  350  is  not  an 
answer  to  our  economnlc  difficulties. 
As  an  editorial  in  the  Arizona  Repub- 
lic recently  editorialized,  it  is  a 
"phoney  amendment  *  *  *  politicians 
should  stop  playing  games  with  an 
amandment  that  obviously  is  meaning- 
less. They  should  stop  pretending  they 


are  doing  somwthing  about  balancing 
the  budget,  and  get  down  to  work  at 
reducing  the  horrendous  deficits.  A 
constitutional  amendment  will  not  bal- 
ance the  budget.  A  conscientious  effort 
expenditures  will."* 
•  Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
support  of  House  Joint  Resolution 
350,  the  balanced  budget  amendment 
to  the  U.S.  Constitution.  As  an  origi- 
nal cosponsor  of  this  legislation  and  as 
a  signer  of  the  discharge  petition  to 
allow  this  measure  to  be  considered  by 
the  full  House  of  Representatives,  I 
believe  that  this  is  a  measure  whose 
time  has  come.  We  must  act  to  arrest 
Federal  spending  and  end  excessive  de- 
mands on  Federal  credit  caused  by 
growing  deficits. 

This  amendment  would  limit  Goven- 
ment  spending  by  requiring  that  the 
Federal  budget  be  balanced  each  and 
ever  year,  uless  three-fifths  of  Con- 
gress voted  to  deficit  spend  or  in  times 
of  war.  It  also  would  eliminate  tax- 
ation by  tying  the  rate  of  growth  of 
Federal  to  the  rate  of  growth  of  the 
national  economy. 

In  1980  and  prior  to  that,  I  said,  em- 
phatically, that  I  was  opposed  to  the 
balancd  budget  amendment.  At  that 
time,  I  said  Congress  should  be  able  to 
work  within  the  budget  process  to 
achieve  a  balanced  budget.  After 
seerving  in  Congress,  however,  and 
now  having  a  firsthand  understanding 
of  that  process,  I  have  grave  reserva- 
tions that  a  majority  can  be  assembled 
to  deal  with  the  fiscal  problems  we 
face,  and  have  come  to  the  conclusion 
that  more  structure,  more  discipline  is 
needed  in  the  budget  process.  I  wish 
that  it  was  necessary  to  force  this  dis- 
cipline upon  the  Congress,  which 
should  be  prepared  to  act  rsponsibly 
and  make  the  tough  decisions  to  bring 
the  Federal  budget  into  balance.  But 
until  this  amendment.  Members  will 
be  forced  to  stand  up  and  be  counted 
on  the  questions  of  reducing  spending, 
finding  more  sources  of  revenue  and 
more  equitable  tax  laws.  Our  current 
system  lacks  such  pressure  and  dieci- 
pline. 

I  believe  in  our  consideration  of  this 
amendment  it  is  also  important  to 
note  that  31  State  legislatures  have 
gone  on  record  in  support  of  this 
amendment,  coming  to  the  same  con- 
clusion about  the  consequences  of 
dificit  spending.  These  States  have 
adopted  resolution  convention  on  the 
balanced  budget  amendment.  Conven- 
tion proponent  as  need  only  three 
more  States  to  convene  a  convention 
and  when  the  State  legislatures  meet 
early  next  year,  it  is  entirely  conceiva- 
ble that  number  will  be  reached.  As 
this  drive  nears  success,  I  believe  it  is 
crucial  that  the  Congress  submit  to 
the  States  a  proposed  amendment 
crafted  in  this  branch  of  government, 
thus  obviating  the  need  for  a  constitu- 
tional convention  which  could  prove  to 
be  a  chaotic  situation  open  to  consid- 


eration of  a  number  of  changes  pro- 
posed to  the  Constitution. 

Reducing  Federal  spending  is  no 
easy  task.  We  all  know  the  special  in- 
terest pressures  of  the  present  budget 
process.  We  can  no  longer  ignore  the 
enormity  of  the  problem  of  deficit 
spending  and  the  record  of  failure  in 
past  decades  in  trying  to  limit  spend- 
ing growth.  The  American  taxpayer 
pays  for  Government  which  lives 
beyond  its  means  through  higher  in- 
flation, higher  interest  rates,  higher 
unemployment,  and  higher  taxes  for 
future  generations. 

I  urge  my  colleagues  today  to  go  on 
record,  to  send  a  clear  signal  to  the 
American  people  that  this  Congress 
has  the  courage  to  meet  its  responsi- 
bility to  balance  the  tax -spending  and 
tax-paying  interests  of  this  Nation.* 
*  Mr.  FLORIO.  Mr.  Chairman,  as  the 
House  of  Representatives  debates  the 
administration's  idea  for  a  balanced 
budget  constitutional  amendment,  it  is 
important  that  we  and  all  Americans 
understand  the  likely  result  of  the 
proposal. 

Supporters  of  the  amendment  be- 
lieve that  it  is  a  reasonable  response  to 
the  public's  legitimate  demand  for  re- 
straint in  Government  spending  and 
an  end  to  Federal  deficits.  In  the  Con- 
gress I  have  frequently  joined  my  col- 
leagues in  voting  for  legislation  to 
produce  budget  surpluses,  and  place 
our  Government  back  on  a  sound  fi- 
nancial footing.  My  support  for  these 
balanced  budget  plans  and  other  meas- 
ures to  reduce  spending  deficits,  is 
based  on  judgments  that  they  would 
help  put  Americans  back  to  work,  pro- 
vide a  fairer  tax  system,  while  retain- 
ing our  commitments  to  the  elderly 
and  disadvantaged. 

I  find  it  ironic  that  this  administra- 
tion, which  seeks  to  leave  its  successor 
with  a  balanced  budget  coiistitutional 
amendment,  has  2  years  in  a  row 
strongly  opposed  congressional  legisla- 
tion to  balance  the  budget.  Instead  the 
administration  persuaded  the  Con- 
gress, over  my  opposition,  to  enact  a 
program  which  will  add  $700  billion  to 
the  national  debt  by  1984.  By  cutting 
taxes  three  times  faster  than  spend- 
ing, the  administration  has  created 
record  deficits  and  interest  rates,  de- 
stroying all  incentives  for  economic 
expansion,  and  prolonging  our  nation- 
al recession.  The  administration  is  now- 
trying  to  disguise  the  failure  of  their 
economic  program  by  seeking  a  consti- 
tutional barrier  to  future  deficit 
spending. 

If  the  balanced  budget  constitution- 
al amendment  gains  speedy  approval 
in  the  Congress  and  among  the  States, 
what  effect  would  it  have  if  enforced 
in  1985?  Under  present  projections, 
the  House  Budget  Office  reports  that 
it  would  require  at  least  $215  billion  of 
spending  cuts  to  pass  a  balanced 
budget  in  1985. 
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These  cuts  would  have  to  come  from 
either  social  security  and  national  de- 
fense, which  account  for  two-thirds  of 
the  budget,  or  from  virtually  eliminat- 
ing most  other  functions  of  the  Feder- 
al Government. 

For  example,  in  1985  social  security, 
national  defense,  and  a  rudimentary 
Federal  Government  will  cost  atiout 
$675  billion  under  current  policies.  If 
these  programs  were  not  reduced,  the 
required  $215  billion  in  cuts  to  balance 
the  budget  would  have  to  come  from 
the  $262  billion  that  is  left  in  the 
budget  for  all  other  areas.  This  means 
an  82-percent  reduction  in  most  Gov- 
ernment programs,  including  law  en- 
forcement, housing,  education,  high- 
ways, aid  to  the  handicapped,  job 
training,  research  and  development, 
small  business  aid,  care  for  the  poor, 
and  disaster  assistance. 

If  no  programs  were  protected,  an 
across-the-board  cut  of  23  percent  in 
each  Government  program  would  be 
required  to  balance  the  budget.  This 
would  reduce  national  defense  by  $70 
billion,  .social  security  and  medicaid  by 
$60  billion,  $6  billion  reduction  in  both 
unemployment  compensation  and  vet- 
erans' programs,  and  sizable  cuts  in  ev- 
erything else. 

I  do  not  »>elieve  that  my  constitu- 
ents, and  our  Nation,  support  these  al- 
ternatives. 

I  am  concerned  that  the  administra- 
tion's support  for  a  balanced  budget 
constitutional  amendment  is  a  thinly 
veiled  threat  to  dismantle  the  social 
security  system  as  we  know  it.  Federal 
discretionary  programs,  which  make 
up  most  of  Government's  structure, 
have  already  taken  the  majority  of  the 
enacted  cuts,  with  $75  billion  cut  in 
the  last  2  years.  Furthermore,  the  ad- 
ministration is  opposing  all  attempts 
to  reduce  its  $1.6  trillion.  5-year  de- 
fense buildup.  If  the  administration 
will  not  support  needed  cuts  in  de- 
fense, and  most  other  Government 
programs  have  been  substantially  re- 
duced, social  security  is  the  only  pro- 
gram large  enough  where  cuts  could 
approach  satisfying  a  constitutional 
amendment  to  balance  the  budget. 

Constantly  the  administration  tells 
the  American  people  that  it  will  not 
cut  social  security.  But  it  was  only  1 
year  ago  when  the  administration  pro- 
posed cutting  early  retiree's  Iwnefits 
by  40  percent,  disability  benefits  by  30 
percent,  and  everybody  else's  pensions 
by  20  percent.  This  past  spring  the  ad- 
ministration endorsed  legislation  to 
immediately  reduce  social  security 
benefits  by  $40  billion.  Fortunately, 
the  Congress  has  succeeded  in  block- 
ing these  radical  attacks  on  social  se- 
curity. 

The  passage  of  a  balanced  budget 
constitutional  amendment,  however, 
would  create  greater  leverage  to  enact 
drastic  social  security  benefit  cuts  and 
push  millions  of  elderly  into  poverty.  I 


urge  my  colleagues  to  consider  this 
issue  closely.* 

•  Mr.  STARK.  Mr.  Chairman,  we 
have  been  a.sked  to  vote  on  a  balanced 
budget  constitutional  amendment.  I  do 
not  think  there  is  a  person  here  that 
would  be  against  balancing  the  budget, 
but  that  desire  has  been  turned  into  a 
political  move  designed  to  smoke- 
screen the  fact  that  the  President's 
economic  program  is  a  total  disaster. 

Many  true  conservatives  oppose  this 
constitutional  amendment.  George 
Will  calls  it  a  sham,  a  confession  of  po- 
litical incompetence  and  a  trivializa- 
tion  of  the  Constitution.  It  is  all  of 
those  and  more— and  most  of  all  it  is 
an  amendment  which  is  so  full  of  loop- 
holes that  it  will  not  work. 

It  is  particularly  ironic  to  me  that 
the  same  President  whose  4  years  of 
deficits  will  exceed  the  total  deficits  of 
the  1960s  and  1970's  is  the  one  up 
here  urging  this  body  to  adopt  a  con- 
stitutional amendment  to  balance  the 
budget.  President  Reagan  submitted  a 
budget  to  us,  which  passed,  that  the 
CBO  estimates  will  have  a  deficit  of 
over  $155  billion.  The  Reagan  budget 
deficits  are  estimated  at  between  $140 
and  $180  billion  over  the  next  3  years. 
The  facts  speak  for  themselves: 

NATIONAL  OfBT  ACCUMULATED  UNDER  POSTWAR 

PRESIDENTS 

lOmijfj  <n  MhcnsI 


I  support  an  alternative  balanced- 
budget  proposal,  authored  by  my 
friend  Congressman  George  Miller. 
Termed  the  'pay-as-you-go"  proposal, 
the  CBO  estimates  this  alternative 
would  create  a  surplus  of  $27  billion 
by  1985.  That  is  real  budget  balancing, 
not  political  maneuvering. 

I  would  like  to  add  that  I  have  been 
supporting  budgets  which  would  have 
narrowed  these  staggering  deficits 
faster.  Time  after  time,  the  budget  al- 
ternatives supported  by  most  Demo- 
crats—and which  failed  to  be  en- 
acted—would have  given  us  less  red- 
income  spending.  They  would  have 
brought  interest  rates  down  faster— 
they  would  have  ended  this  depression 
sooner.  Again,  the  facts,  as  prepared 
by  the  nonpartisan  Congressional 
Budget  Office,  speak  for  themselves: 

DEFICITS' SURPLUSES  UNDER  ALTERNATIVE  BUDGETS 
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Let  us  quit  talking  about  constitu- 
tional amendments  and  simply  do 
what  has  to  be  done— reduce  deficits, 
so  we  can  get  interest  rates  down  and 
keep  them  down,  so  that  Americans 
can  get  back  to  work.* 

Mr.  RODINO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  all  time  has 
expired. 

Pursuant  to  the  rule,  the  joint  reso- 
lution is  considered  as  having  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
the  following  amendments,  which 
shall  not  be  subject  to  amendment  and 
shall  be  considered  in  the  following 
order: 

(1)  An  amendment  in  the  nature  of  a 
substitute  printed  in  the  Congresston- 
AL  Record  of  September  30.  1982.  by. 
and  if  offered  by.  Representative  Al- 
exander: 

(2)  An  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of 
House  Joint  Resolution  350  as  intro- 
duced   if   offered    by    Representative 


CoNABLE,  and  said  amendment  shall  be 
in  order  even  if  the  amendment  desig- 
nated number  (I)  above  has  been 
adopted. 

The  text  of  the  joint  resolution  (H.J. 
Res.  350)  is  as  follows: 

H.J.  Res.  350 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  Itwo-thirds  of  each 
House  concurring  therein!,  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
"Article  — 
"Section  I.  Frier  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  no  greater  than  re- 
vised receipts.  Whenever  three-fifths  of  the 
whole  number  of  both  Houses  shall  deem  't 
necessary.  Congress  In  such  statement  may 
provide  for  a  specific  excess  of  outlays  over 
receipts  by  a  vote  directed  solely  to  that 
subject.  The  Congress  and  the  President 
shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  this  article  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase  in  na- 
tional income  in  the  last  calendar  year 
ending  before  such  fiscal  year,  unless  a  ma- 
jority of  the  whole  number  of  both  Houses 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law. 

"Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  In  effect. 

"Section  4.  The  Congress  may  not  require 
that  the  SUtes  engage  in  additional  activi- 
ties without  compensation  equal  to  the  addi- 
tional costs. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United 
States  except  those  for  repayment  of  debt 
principal. 

"Section  6.  This  luticle  shall  take  effect 
for  the  second  fiscal  year  beginning  after  its 
ratification. ". 

amendment  in  the  nature  or  a  substitttte 

OrrEREO  BY  MR.  ALEXANDER 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitutue. 

The  Clerk  read  as  follows: 

Amendment  in  the  nai.ure  of  a  substitute 
offered  by  Mr.  Alexander:  Siiike  out  all 
after  the  resolving  clause  and  Insert  in  lieu 
thereof: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tends and  purposes  as  part  of  the  Constitu- 
tion If  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes  within  seven 
years  after  its  submission  to  the  States  for 
ratifications. 

Article 

Section  1.  The  President  shall,  no  later 
than  the  fifteen  days  after  the  Congress 


convenes,  submit  to  the  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
the  next  fiscal  year  in  which  total  outlays 
are  no  greater  than  total  receipts. 

Section  2.  Prior  to  each  fiscal  year  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  in  which  total  out- 
lays are  no  greater  than  total  receipts, 
except  that  the  Congress  may.  by  declara- 
tion of  National  Emergency,  adopt  a  state- 
ment of  receipts  and  outlays  in  which  total 
outlays  are  greater  than  total  receipts. 

Section  3.  The  Congress  shall  implement 
this  Article  by  appropriate  legislation. 

Section  4.  This  Article  shall  not  be 
deemed  to  provide  any  person  with  any 
legal  right  or  cause  of  action  not  otherwise 
provided  by  this  Constitution  or  the  laws  of 
the  United  States. 

Section  5.  This  article  does  not  provide 
any  powers  to  the  President  to  enforce  Its 
provisions  other  than  any  powers  which 
may  be  established  by  law. 

Section  6.  This  article  shall  take  effect 
for  the  second  fiscal  year  beginning  after  iU 
ratification. 

The  CHAIRMAN.  Pursuant  to  the 
provisions  of  House  Resolution  640. 
the  gentleman  from  Arkansas  (Mr.  Al- 
exander) will  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

Is  the  gentleman  from  New  York 
(Mr.  CoNABLE)  opposed  to  the  amend- 
ment? 

Mr.  CONABLE.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
qualifies. 

The  gentleman  from  New  York  (Mr. 
CONABLE)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Alexander). 


D  1400 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  we  are  here  today  be- 
caiise  the  American  people  have  de- 
manded a  debate  on  a  constitutional 
amendment  to  balance  the  budget.  In 
fact,  about  35  State  legislatures  have 
petitioned  the  Congress  of  the  United 
States  to  propose  a  balanced  budget 
amendment.  Accordingly,  I  am  offer- 
ing a  proposed  amendment  to  the  Con- 
stitution to  provide  for  a  balanced 
budget.  The  issue  is  critically  impor- 
tant to  the  economic  well-belrig  of  our 
Nation,  which  is  entrusted  to  us  by  the 
Constitution. 

The  Constitution  vests  in  the  House 
and  the  Senate  authority  to  levy  and 
collect  taxes  and  to  provide  for  the 
general  welfare,  and  so  it  is  not  only 
timely  but  appropriate  for  us  to  ad- 
dress ourselves  to  the  balanced  budget 
amendment. 

The  amendment  which  we  propose  is 
simple  and  direct.  It,  in  keeping  with 
the  tenor  and  substance  of  both  the 
Constitution  and  the  first  26  amend- 
ments, announces  a  principle,  and 
design  for  the  Government  to  be  im- 
plemented by  appropriate  legislation. 

It  does  not,  and  It  should  not. 
unduly    bind   or   restrict   either   the 


President  or  the  legislature  in  carrying 
out  its  mandate. 

If  one  thing  is  clear  in  the  history 
and  jurisprudence  of  our  Nation,  it  is 
that  the  Constitution,  as  the  grand 
design  for  Government,  speaks  in 
spirit,  as  well  as  by  letter  and  em- 
bodies the  fundamental  concepts  of 
the  democratic  process,  not  necessarily 
the  excruciating  detail  of  its  execu- 
tion. 

This  is  left,  as  it  should  be.  to  the 
minions  upon  whom  the  framers 
placed  great  responsibility— the  Con- 
gress and  the  President. 

This  brings  me  to  an  outline  of  the 
proposed  amendment.  It  provides  that 
the  President  shall,  no  later  than  15 
days  after  the  Congress  convenes, 
submit  to  Congress  a  proposed  state- 
ment of  receipts  and  outlays  for  the 
next  fiscal  year  in  which  total  outlays 
are  not  greater  than  total  receipts. 

The  amendment  makes  the  Presi- 
dent a  full  partner  in  this  process,  as 
he  should  be,  and  must  be,  for  the 
Constitution  and  existing  law  require 
the  President  to  transmit  the  budget 
to  the  Congress,  to  submit  information 
to  the  Congress  on  the  state  of  the 
Union,  and  to  reconmiend  measures  in 
furtherance  of  the  national  welfare 
which  he  deems  necessary  and  expedi- 
ent. 

So  it  is  crucial  that  the  President 
play  an  integral  and  coequal  part  in 
the  budget-making  process. 

However,  while  the  President  has  a 
responsibility  to  formulate  a  balanced 
budget,  the  Constitution  provides  that 
the  Congress  levy  taxes  and  appropri- 
ate funds.  The  power  to  enforce  that 
budget  must  rest  with  the  Congress, 
not  the  Executive. 

in  this  respect  my  amendment  dif- 
fers fundamentally  from  the  Jenkins- 
Conable  amendment.  In  section  1  of 
Jenkins-Conable.  it  is  stated  that 
"Congress  and  the  President  shall 
insure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such 
statement",  referring  to  the  statement 
of  receipts  and  outlays. 

In  section  5  of  my  amendment,  it 
states:  "This  Article  does  not  provide 
any  powers  to  the  President  to  enforce 
Its  provisions  other  than  any  powers 
which  may  be  established  by  law." 

Second.  Mr.  Chairman,  my  amend- 
ment requires  Congress  to  adopt  a  bal- 
anced budget,  except  when  Congiess 
declares  a  national  emergency.  Here 
we  have  necessarily  departed  from  the 
rigid  and  inflexible  design  of  the  Jen- 
kins-Conable amendment,  which  rec- 
ognizes only  a  declaration  of  war  as  an 
exception. 

This,  I  believe,  is  bad  policy.  We 
cannot  anticipate  all  the  contingen- 
cies, whether  they  be  war.  national 
disasters,  like  a  massive  crop  failure, 
droughts,  floods,  and  other  extreme 
emergencies,  including  a  depressed 
economy  and  high  unemployment. 
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Third,  the  amendment  provides  the 
Congress  with  authority  to  implement 
the  amendment  by  legislation.  This  is 
consistent  with  all  previous  efforts  to 
amend  the  U.S.  Constitution. 

As  Hamilton  stated  in  the  famous 
Federalist  Papers.  No.  85.  the  last 
essay  that  he  wrote  on  the  Constitu- 
tion: 'Experience  must  guide  their 
lalx>r:  time  must  bring  it  to  perfection, 
and  the  feeling  of  Inconveniences  must 
correct  the  mistakes  which  they  inevi- 
tably fall  into  their  first  trials  and  ex- 
periments. " 

Likewise,  we  must  insure  that  we 
bring  experience  to  our  labors  should 
the  balanced  budget  amendment  re 
quire  fine-tuning  and  adjustment  in 
the  event  that  it  does  not  work  as  it  is 
envisioned  to  work. 

Fourth,  the  amendment  makes  clear 
that  it  provides  no  legal  right  or  cause 
of  action  not  otherwise  provided  in  the 
Constitution  or  laws  of  the  United 
States.  This  is  essential,  given  the  ex- 
panding modern  concepts  of  standing 
and  justiciability  if  we  are  to  reserve 
the  power  conferred  by  the  amend- 
ment to  the  elective  branches,  the 
President  and  the  Congress,  and  not 
inadvertently  transfCi  this  process  to 
the  courts. 

My  balanced  budget  amendment 
guarantees  to  our  people  the  protec- 
tion from  a  Federal  budget  imposed 
upon  them  by  nonelected.  lifetime-ap- 
pointed Federal  judges.  The  other  pro- 
posals before  us  today  do  not  so  pro- 
tect our  people  from  Federal  budget 
tyranny  of  the  Federal  courts. 

Finally,  the  amendment  makes  clear 
that  no  powers  are  conferred  upon  the 
President  by  the  amendment  except 
those  which  the  Congress  may  estab- 
lish by  law. 

It  seems  to  me  that  the  basic  failure 
of  the  Jenkins-Conable  amendment 
lies  In  its  complexity  and  its  detail, 
and  this  stands  in  the  way  of  its  ulti- 
mate success. 

Indeed,  its  failure  can  be  measured 
by  the  length  of  the  explanation  con- 
tained in  the  Senate  report,  which 
goes  on  for  fully  17  pages  merely  to 
define  the  key  terms  of  the  amend- 
ment. 

My  amendment  is  broad,  not  vague, 
and  clearly  no  broader  than  scores  of 
other  mandates  written  into  the  Con- 
stitution, whether  it  be  the  mandate 
to  insure  "due  process  of  law"  or  to  see 
that  the  "laws  shall  be  faithfully  exe- 
cuted "  to  provide  for  the  "common  de- 
fense" or  to  pass  laws  "necessary  and 
proper"  to  Implement  our  policies. 
The  Constitution  speaks  in  broad 
terms,  and  my  amendment  is  consist- 
ent with  this  tradition— a  tradition 
which  is  the  very  strength  of  the  fun- 
damental law  of  our  land. 

In  addition,  we  have  omitted  a  re- 
quirement that  the  Congress,  when  it 
Is  forced  by  compelling  national  emer- 
gency to  deviate  from  the  balanced 
budget,  do  so  by  a  supermajorlty.  We 


must,  as  legislators  and  like  our  forefa- 
thers who  drafted  the  Constitution,  be 
practical  and  realize  the  clear  and  cer- 
tain danger  of  failing  to  obtain  a 
three-fifths  vote. 

If  past  is  prolog.  Mr.  Chairman,  we 
know  that  in  the  House,  in  only  14  of 
the  last  55  instances  in  which  Con- 
gress was  forced  to  raise  the  debt  ceil- 
ing, have  we  attained  a  supermajorlty 
of  two-thirds.  In  times  of  severe  reces- 
sion, with  rising  unemployment,  the 
Congress  and  the  President  must  be 
able  to  respond  to  the  needs  of  the 
Nation.  We  must  not  cripple  the 
Nation  by  binding  the  institutions  of 
the  people  with  procedural  redtape. 

Finally.  unlike  Jenkins-Conable. 
which  tries  to  freeze  into  the  Constitu- 
tion one  untried  economic  theory,  we 
want  a  workable  amendment  which,  if 
ratified  by  the  States,  will  not  forci 
upon  the  American  people  another  riv- 
erboat  gamble. 

Mr.  Chairman.  I  offer  this  balanced 
budget  amendment  because  the  people 
of  this  Nation  have  demanded  it— and 
l>ecause  the  resolution  passed  by  the 
other  body  is  so  inflexible  as  to  be  un- 
achievable and  inconsistent  with  the 
spirit  and  the  content  of  the  Constitu- 
tion which  has  served  our  people  so 
well  for  nearly  two  centuries. 

Any  balanced  budget  amendment  to 
the  Constitution  must  be  a  positive 
and  constructive  response  to  the 
demand  our  people  have  made  for 
such  an  amendment— an  amendment 
that  does  not  rob  our  people  through 
their  freely  and  democratically  elected 
Congress,  of  the  ability  to  deal  with 
our  Nations  economic  problems. 

The  other  body,  with  the  resolution 
it  has  passed  has  said  to  our  people 
that  11  million  unemployed  Americans 
art  not  a  national  problem.  It  has  said 
that  unemployment  is  not  a  national 
problem  because  the  other  body  re- 
quires a  supermajorlty  in  order  for  our 
people,  through  the  Congress  they 
elect,  to  make  exceptions  in  times  of 
national  emergency— in  times  of  na- 
tional crisis. 

The  balanced  budget  amendment 
that  I  propose  does  not  require  a  su- 
permajorlty for  our  people,  working 
with  their  Congress,  to  deal  with  na- 
tional emergencies. 

The  other  body,  through  its  resolu- 
tion, has  said  that  the  depression  that 
i.s  tearing  at  the  guts  of  our  farming 
industry  is  not  a  national  problem— 
that  it  is  another  problem  to  l)e 
dumped  on  the  backs  of  the  State  and 
local  governments. 

One-third  of  my  farmers  are  busted. 
That  is  a  national  problem.  The  Mem- 
bers of  the  other  body  may  not  know 
that  the  economic  disaster  in  the 
farming  community  is  a  national  prob- 
lem, but  I  do.  And,  I  am  convinced  the 
majority  of  this  House  does.  also. 

I  have  a  long  memory.  It  is  certainly 
long  enough  for  me  to  know  that  nei- 
ther the  State  nor  the  local  govern- 


ments came  to  the  aid  of  our  farmers 
in  the  Hoover  Great  Depression  or  in 
any  of  the  farm  crisis  years  that  have 
occurred  since  that  economic  catastro- 
phe a  half  century  ago.  That  job  was 
left  to  the  Federal  Government.  The 
resolution  of  the  other  body  could 
make  it  impossible  for  our  farmers' 
Government  to  help  our  farmers  sur- 
vive. 

By  passing  the  resolution  it  did.  the 
other  body  has  said  to  the  small  busi- 
ness operators  the  economic  collapse 
of  tens  of  thousands  of  small  business- 
es is  not  a  national  problem.  The 
other  body  has  said  that  this  is  yet  an- 
other problem  to  be  dumped  in  the 
laps  of  the  State  and  local  govern- 
ments. 

But.  like  the  unemployed,  like  our 
farmers,  our  small  business  people 
know  well  that  it  has  not  been  the 
State  governments,  it  has  not  been  the 
local  governments— it  has  been  the 
Federal  Government  that  has  provid- 
ed the  assistance  that  is  vital  to  their 
ability  to  stave  off  bankruptcy  or 
forced  liquidation. 

The  resolution  of  the  other  body 
could  make  it  impossible  for  our  small 
businesses  to  get  the  Federal  help 
they  have  needed,  now  need,  and  may 
need  in  the  future,  to  survive.  The  bal- 
anced budget  amendment  that  I  pro- 
pose would  not  rob  our  small  business 
people  of  that  chance  for  survival. 

In  formulating  a  balanced  budget 
amendment  to  the  Constitution,  our 
responsibility  as  guardians  of  the  con- 
stitutional rights  of  our  people  to 
demand  that  all  provisions  of  the  Con- 
stitution protect  the  moral,  ethical, 
legal  right  of  our  people  to  have  the 
flexibility  to  deal  with  national  prob- 
lentxs- with  national  emergencies. 

The  balanced  budget  amendment 
that  I  propose  today  guarantees  that 
our  people  continue  to  have  the  con- 
stitutional right  to  deal  with  national 
emergencies  in  an  orderly  and  timely 
fashion.  The  resolution  adopted  by 
the  other  body  does  not  do  that. 

The  balanced  budget  amendment  to 
the  Constitution  that  I  propose  guar- 
antees to  the  American  people  the 
right  to  demand  that  the  President 
propose  and  the  Congress  adopt  a  bal- 
anced Federal  budget.  Neither  the  res- 
olution passed  by  the  other  body,  nor 
the  other  proposal  before  us  today 
guarantees  that  right  to  our  people. 

As  I  have  already  said,  my  balanced 
budget  amendment  guarantees  our 
people  protection  from  a  Federal 
budget  imposed  on  them  by  nonelect- 
ed, appointed-for-life.  Federal  judjjes. 
The  other  proposals  before  us  today 
do  not  so  protect  our  people  from  Fed- 
eral budget  tyranny  of  the  Federal 
courts. 

My  balanced  budget  amendment 
proposal  guarantees  the  American 
people  protection  from  Federal  budget 
iron  rule  exercised  by  one  person.  The 


other  proposals  before  us  would  rob 
our  people  of  the  sure  protection 
against  the  iron  budget  hand  of  one 
person,  a  protection  that  has  been  the 
sure  right  of  our  people  for  nearly  two 
centuries. 

I  offer  my  balanced  budget  amend- 
ment proposal  because  the  majority  of 
our  people  say  they  want  a  balanced 
budget  amendment.  Despite  the  fact 
that  our  people  have  increased  their 
personal,  private  debt  by  more  than 
1.500  percent  they  say  they  want  to 
live  with  n  their  personal  income.  And, 
they  tell  us  they  want  the  Federal 
Government  to  live  within  its  income. 
I  offer  my  balanced  budget  amend- 
ment because  the  majority  of  our 
State  legislatures  have  voted  support 
for  a  balanced  budget  amendment. 
Our  States  say  they  want  the  Federal 
Government  to  operate  within  a  bal- 
anced budget.  The  State  governments 
say  they  want  a  balanced  budget 
amendment  despite  the  fact  that  more 
than  20  percent  of  the  money  State 
and  local  governments  spend  comes 
from  the  Federal  budget.  The  State 
governments  hold  this  position  despite 
the  fact  that  State  and  local  govern- 
ments have  increased  their  debt  by 
more  than  1,200  percent. 

I  propose  my  baianced  budget 
amendment  because  many  of  our  cor- 
porate business  and  industrial  leaders 
say  to  the  Congress  and  the  American 
people  that  the  Federal  Government 
should  operate  on  a  balanced  budget. 
These  corporate  industry  and  business 
leaders  say  the  Federal  Government 
budget  must  be  balanced  despite  the 
fact  that  they  have  increased  corpo- 
rate business  and  industry  debt  by 
more  than  1.400  percent. 

I  offer  my  balanced  budget  amend- 
ment proposal  because  our  President 
hJis  persuaded  our  people  that  the 
Federal  Government  must  operate  on 
a  balanced  budget.  President  Reagan 
has  persuaded  our  people  that  this  is 
the  course  we  must  take  despite  the 
fact  that  he  has  told  the  American 
people  and  the  Congress  that  his  own 
Federal  budget  proposals  will  give  the 
Nation  the  four  highest  Federal  defi- 
cits in  the  history  of  our  Nation  or  any 
nation. 

There  are  those  who  would  have  our 
people  believe  Federal  budget  deficits 
are  the  invention  of  the  past  20,  or  40, 
or  50  years.  But.  the  historian— the 
economist— the  Federal  official— who 
wants  to  play  fair  and  honest  with  our 
people  will  make  the  record  speak  for 
itself. 

And,  the  record  says  our  Federal 
budget  began  in  deficit  two  centuries 
ago  and  have  been  in  deficit  far  more 
years  than  Federal  budgets  have  been 
in  balance.  Not  by  the  more  than  $100 
billion  deficits  of  President  Reagan- 
true.  Not  by  the  historic  record  deficit 
set  by  President  Ford— true.  Not  even 
by  the  peacetime  deficit  record  set  by 
President    Nixon.    But.    the    Federal 


budget  has  run  in  the  red  more  often 
over  the  past  two  centuries  than  it  has 
in  the  black. 

Now,  our  people  tell  us  they  want  a 
balanced  budget  provision  in  the  Con- 
stitution that  has  been  our  fundamen- 
tal law  for  nearly  two  centuries.  My 
balanced  budget  amendment  would 
put  into  the  Constitution  the  provi- 
sion our  people  tell  us  they  want. 

My  balanced  budget  amendment  is 
consistent  with  our  Constitution  as 
fundamental  law.  It  establishes  in  the 
Constitution  the  concept  of  a  balanced 
budget  just  as  the  Bill  of  Rights  estab- 
lishes the  Constitution  the  basic 
American  concepts  of  freedom  of 
speech  and  freedom  of  religion.  And, 
like  the  Bill  of  Rights,  my  balanced 
budget  amendment  guarantees  to 
present  and  future  generations  of  our 
people  the  right  to  control— every  step 
of  the  way— the  present  and  future 
laws  that  may  relate  to  the  making  of 
a  balanced  budget.  The  other  propos- 
als before  us  today  do  not  so  protect 
the  rights  of  our  people. 

My  balanced  budget  amendment 
does  not— as  the  other  proposals 
before  us  could— hand  over  to  the  Fed- 
eral courts  the  power  to  tell  our 
people  what  the  Federal  budget  will 
be. 

Nor  does  my  balanced  budget 
amendment  hand  over  to  the  Presi- 
dent—as the  other  proposals  before  us 
could— the  power  to  cut  payments 
under  social  security— or  veterans  pro- 
grams—or farmer  price  support  pro- 
grams without  hearing  the  views  of 
our  people  or  their  Congress. 

We,  as  the  elected  Representatives 
of  our  people,  are  the  guardians  of  the 
Constitution.  We  must  not  abandon 
our  responsibilities  to  our  workers,  to 
our  farmers,  to  our  small  business  op- 
erators, to  our  senior  citizens,  to  any 
of  our  citizens.  My  balanced  budget 
amendment  proposal  is  the  only  one 
before  us  that  guarsuitees  that  by 
adopting  it  we  do  not  abandon  our 
people— that  we  do  not  rob  them  of 
their  rights— that  we  conduct  our- 
selves morally,  legally,  ethically,  and 
honorably  as  guardians  of  our  Consti- 
tution. 

D  1410 
Mr.    CONABLE.    Mr.    Chairman,    I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Hartnett). 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 350.  the  Conable-Jenkins  amend- 
ment. I  feel  this  amendment  is  crucial 
to  stop  the  exorbitant  spending  by 
this  body  of  Congress.  If  we  continue 
to  spend  at  the  levels  we  have  been 
recklessly  doling  out.  we  are  going  to 
double  our  national  debt  in  less  than 
10  years. 


We  simply  cannot  merrily  lead  this 
country  down  the  path  to  economic 
ruin  and  let  the  next  generation  worry 
about  it.  The  prospect  of  paying  off  a 
trillion  dollar  debt  scares  most  of  us 
silly— what  about  double  that  figure? 

With  all  due  respect  to  my  colleague. 
Mr.  Alexander,  the  proposed  alterna- 
tive does  nothing  to  prevent  this  body 
its  past  indulgences.  A  majority  vote 
has  approved  outrageous  deficits  in 
years  past  and  it  certainly  will  contin- 
ue to  do  so.  A  national  emergency 
could  mean  hundreds  of  different  cir- 
cumstances and  we  caruiot  afford  to 
bend  to  the  whims  of  hundreds  of  dif- 
ferent needs.  That  is  precisely  why  we 
are  where  we  are  today. 

1  cannot  support  a  balanced  budget 
amendment  which  places  no  limitation 
on  revenue  increases.  I  was  sent  to 
Congress  to  lower  Government  spend- 
ing not  raise  taxes.  I  sincerely  believe 
that  would  be  the  first  step  toward  a 
balanced  budget  under  the  Alexander 
amendment.  God  knows  the  31  States 
which  have  called  for  a  constitutional 
amendment  to  balance  the  budget,  cer- 
tainly are  not  clamoring  for  higher 
taxes. 

Is  there  really  much  that  is  new  to 
say  about  this  debate?  How  many 
times  this  year  have  we  discussed  the 
inability  of  this  Congress  to  control 
the  deficit,  the  lack  of  discipline  we 
have  in  denying  our  special  interest 
groups.  There  has  been  much  hoopla 
on  the  drastic  cuts  of  the  past  year.  In 
effect,  the  cuts  have  been  few  and  far 
between.  We  spent  more  in  1982  than 
we  did  in  1981.  True,  it  was  difficult 
not  to  increase  these  programs,  and  it 
will  be  difficult  not  to  increase  them 
in  years  to  come. 

But  this  amendment  will  certainly 
help  make  that  decision  easier.  We 
will  have  no  choice.  I  believe  this  body 
desperately  needs  these  limitations. 
The  American  people  believe  we  need 
these  limitations. 

Let  us  not  pass  another  piece  of  leg- 
islation with  no  substance.  This  has 
been  a  balanced  budget  only  once 
since  1960.  I  believe  that  statistic 
speaks  for  itself.  We  need  this  amend- 
ment. 

Mr.  HARTNETT.  Mr.  Chairman, 
many  of  you  along  with  millions  of 
your  constituents  have  seen  on  televi- 
sion the  popular  advertisement  where 
some  prominent  personality  displays 
this  little  green  card  and  says.  'You 
know  me.  If  not,  I  carry  this  wherever 
I  go,  my  credit  card,  and  you  know  me 
by  my  card." 

Those  of  us  in  Congress,  in  a  differ- 
ent sense,  have  been  given  another 
credit  card  by  the  people  from  the  dis- 
trict we  represent.  It  is  this  little  plas- 
tic card,  our  voting  card. 

In  a  greater  sense  this  is  how  we  are 
known.  In  a  greater  sense  still,  this  is  a 
credit  card.  But  this  credit  card  has 
unlimited  spending.  This  credit  card 
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allows  us  to  run  up  bills  that  not  only 
will  have  to  l>e  borne  by  us  throughout 
our  lifetimes  but  by  our  children,  their 
children,  and  their  children's  chil- 
dren's children  if  we  continue  to  spend 
the  way  we  are  spending. 

So  each  of  you  have  been  given  a 
credit  card  by  your  constituents.  It  is 
called  your  voting  card.  That  allows 
you  to  not  only  spend  your  own  re- 
sources but  the  resources  of  countless 
future  generations  of  your  fellow 
Americans. 

We  have  already  saddled  those 
countless  generations  of  future  Ameri- 
cans with  a  burden  so  large  that  they 
in  their  lifetimes  will  hardly  be  able  to 
pay  the  interest. 

Just  as  we  prudently  and  wisely  use 
this  credit  card  because  we  are  respon- 
sible for  its  bills,  we  should  prudently 
and  wisely  use  this  voting  credit  card. 
But  since  many  of  us  in  this  Congress 
do  not  exercise  prudence  in  using  this 
credit  card  It  has  become  necessary  for 
the  American  people  to  say  to  us. 
"Ladies  and  gentleman  of  the  Con- 
gress, we  insist  on  spending  limitations 
on  that  credit  card  that  we  have  Issued 
you  as  our  Representative.  We  Intend 
to  dn  that  by  means  of  a  constitutional 
amendment  prohibiting  you  to  spend 
In  excess  of  what  you  take  In." 

The  gentleman  from  Arkansas  is  a 
great  leader  in  this  House  and  he  is 
looked  upon  by  many  of  his  constitu- 
ents and  many  of  his  party  for  leader- 
ship. But  he  knows,  my  friends,  that 
this  red  herring  which  he  has  dragged 
before  us  today  is  nothing  more  than  a 
sham.  It  is  a  sham  and  an  Imposter 
and  would  do  nothing  to  place  those 
spending  restraints  on  this  credit  card. 

Ladies  and  gentleman  of  the  House. 
I  urge  you  to  lay  aside  partisan  politics 
because  these  people  now  who  are  pro- 
posing this  spending  limitation  consti- 
tutional amendment  are  the  same  ones 
that  have  brought  us  to  the  point 
where  we  have  to.  In  fact,  respond  to 
our  constituents  by  passing  a  constitu- 
tional amendment  to  restrict  the 
spending  of  this  august  body. 

I  urge  you  to  vote  down  the  Alexan- 
der sutwtitute. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, as  most  of  you  know.  I  have 
spoken  out  strongly  against  House 
Joint  Resolution  350  for  several  rea- 
sons. 

The  language,  economic  theories  and 
definitions  are  decidedly  unworthy  of 
the  document  which  is  the  basic  foun- 
dation of  our  system  of  law. 

Second,  the  new.  seemingly  unlimit- 
ed powers  granted  to  Federal  courts 
and  the  President  could  made  revolu- 
tionary changes  in  the  checks  and  bal- 
ances of  our  Federal  system.  Constitu- 
tional scholars  who  have  testified  on 
this  amendment  say  that  It  will  give 
broad    new    powers    to    the    Federal 


courts  to  determine  Federal  spending 
policy.  Further  they  state  that  the 
President  could  have  new  line  item 
veto  powers,  something  which  in  their 
wisdom  the  framers  of  our  Constitu- 
tion refused  to  grant.  And  so,  the 
effect  of  this  amendment  would  be  to 
make  the  people's  branch— the  Con- 
gress—subservient to,  not  equal,  to  the 
judicial  branch,  to  Judges  who  are  ap- 
pointed, not  elected,  and  who  are  ap- 
pointed for  life.  I  do  not  think  such  a 
fundamental  change  in  our  Govern- 
ment Is  either  wise  or  warranted. 

Frankly.  I  would  have  much  pre- 
ferred to  enact  a  statutory  amendment 
which  could  have  taken  effect  immedi- 
ately not  7  or  8  years  down  the  road.  A 
statutory  approach  would  have  re- 
quired both  the  President  and  Con- 
gress to  submit  balanced  budgets  next 
year  in  1983  not  in  1987  or  1989  or 
later.  In  fact,  as  former  President  Ford 
said  when  he  came  out  against  the 
constitutional  amendment  to  balance 
the  budget,  a  major  flaw  is  that  It 
would  not  take  effect  for  several  years 
and  the  temptation  in  the  meantime 
will  be  to  spend  wildly  in  a  way  that 
could  absolutely  ruin  our  economy. 

President  Reagan  has  now  stated  In 
his  budget  submissions  that  he  could 
not  balance  the  budget  during  his 
term  in  office.  But  the  great  value  of  a 
statutory  amendment,  particularly  if 
we  had  a  statutory  amendment  with 
teeth  in  it  and  not  the  kind  that  is  on 
the  books  now,  it  would  have  forced 
all  of  us.  the  President  and  Congress 
alike,  to  focus  our  attention  oTvthe 
need  to  reduce  the  growth  in  spenoing 
now  and  not  at  some  distant  time  In 
the  future. 

Apparently,  however,  most  Members 
wanted  a  chance  to  vote  on  a  constitu- 
tional amendment  as  an  alternative. 
Given  that  circumstance,  the  Alexan- 
der proposal  is  without  question  the 
preferable  approach. 

In  the  first  place,  the  language  is 
written  as  if  it  had  been  considered  by 
one  of  the  framers  of  the  Constitu- 
tion—not  by  some  theory  spouting 
economist.  In  other  words,  it  is  consti- 
tutional language,  not  a  bunch  of 
vague  economic  theories  and  rigid  reg- 
ulations. 

Second,  the  Alexander  proposal 
cl?arly  states  that  this  article  does  not 
expand  the  present  powers  of  the  Fed- 
eral courts  or  of  the  President.  In 
other  words,  the  traditional  constitu- 
tional balance  of  powers  remains 
firmly  intact. 

Finally  the  Alexander  amendment 
recognizes  that  national  emergencies 
can  be  t>oth  military  and  economic  and 
does  not  require  that  a  state  of  war  be 
declared  before  Congress  and  the 
President  can  legitimately  have  a  defi- 
cit. 

So  if  we  cannot  vote  on  a  statute 
today  and.  If  a  constitutional  amend- 
ment is  required,  very  clearly  the  Al- 
exander proposal  is  the  preferable  ap- 


proach in  order  to  keep  the  integrity 
of  the  Constitution  intact. 

But  let  me  repeat  what  I  have  said 
many  times  during  this  Congress,  es- 
pecially during  the  budget  debates  of 
the  past  2  years,  and  that  Is  that  no 
law.  no  constitutional  amendment,  no 
pious  speech  can  substitute  for  raw 
courage  and  intellectual  honesty  by 
the  individual  Memt>er  of  Congress. 
That  was  what  was  missing  again  and 
again  during  the  97th  Congress  when 
so  many  gave  blind  faith  to  an  eco- 
nomic theory  whose  numbers  for  bal- 
ancing the  budget  simply  did  not  add 
up.  What  those  votes  created  during 
this  4-year  period  was  41  percent  of 
the  total  national  debt  created  in  the 
history  of  this  country.  Let  me  repeat, 
the  economic  decisions  made  in  this 
Congress  and  projected  over  the  1981- 
85  period  created  $693  billion  of  new 
Federal  debt,  41  percent  of  the  entire 
Federal  debt  created  in  the  history  of 
the  country.  Perhaps  this  constitu- 
tional amendment  Is  ain  attempt  to 
atone  for  those  fiscal  sins  of  the  past  2 
years. 

Whatever,  the  purpose,  I  implore  my 
colleagues  not  to  be  panicked  by  elec- 
tion pressures  so  much  that  you  pass 
something  that  would  cheapen  the 
basic  foundation  of  our  Nation— our 
Constitution.  I  urge  you  to  support 
the  Alexander  balanced  budget  pro- 
posal and  reject  the  Conable-Jenkins 
approach. 

n  1420 

Mr.  GINGRICH.  The  Alexander  sub- 
stitute is  the  liberal  leadership's  poll- 
tlcs-as-usual,  flim-flam  as  usual,  puU- 
the-wool  over-the-people's-eyes  sub- 
stitute. 

This  substitute,  in  fact,  will  be  stud- 
ied by  political  scientists  as  an  exam- 
ple of  the  kinds  of  jokes  politicians 
play  on  the  people. 

The  218  Members  did  not  sign  a  dis- 
charge petition  in  order  to  play  practi- 
cal jokes.  And  actually  the  Alexander 
substitute  is  a  liberal  Impractical  joke. 
The  liberal  leadership  first  tried  to 
tiottle  up  the  Conable-Jenkins  bal- 
anced budget  amendment.  Now  the 
people  have  spoken,  and  218  Members 
signed  the  discharge  petition  to  bring 
out  the  balanced  budget  amendment. 

Having  failed  to  bottle  up  a  serious 
constitutional  amendment  that  would 
balance  the  budget,  the  liberal  leader- 
ship Is  now  trying  to  mislead  and  de- 
ceive people  by  offering  a  snake  oil 
substitute  that  would  have  no  impact 
on  balancing  the  budget. 

The  fact  is  simple.  We  do  need  raw 
courage  in  this  body.  We  obviously  do 
not  have  enough  of  It.  The  very  gen- 
tlemen who  have  been  asking  us  to 
vote  for  the  Alexander  substitute  are 
among  the  leaders  in  not  having  the 
courage  to  balance  the  budget.  And 
consistently  this  afternoon  those 
people   who   vote   for   the   Alexander 
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substitute  and  those  people  who  vote 
against  Conable-Jenkins  by  a  high 
margin  will  be  precisely  the  people 
who  have  consistently  voted  for  large 
deficits,  for  big  spending  and  for  infla- 
tion. 

Some  will  speak  of  the  sanctity  of 
the  Constitution.  But  the  simple  fact 
is  that  the  Founding  Fathers  called 
the  Constitutional  Convention  because 
they  were  frightened  by  Shay's  Rebel- 
lion and  they  were  frightened  by  infla- 
tion, and  they  were  frightened  by  the 
willingness  of  some  State  governments 
to  print  paper  money  and  destroy  the 
faith  of  the  people. 

I  suspect  virtually  every  member  of 
the  original  Constitutional  Convention 
would  applaud  an  effort  to  amend  that 
document  to  provide  for  stable  govern- 
ment, for  stable  money,  for  stable 
prices.  The  Conable-Jenkins  amend- 
ment is  in  fact  precisely  in  the  tradi- 
tion of  Madison,  of  Jay,  of  Hamilton 
and  of  Washington  in  fighting  for  a 
conservative  government,  conservative 
in  the  sense  of  not  spending  money 
you  do  not  have,  conservative  in  the 
sense  of  not  frivolously  paying  off  po- 
litical debts  at  your  children's  expense 
by  piling  more  and  more  debts. 

And  no  one  should  make  the  mistake 
of  thinking  that  there  is  an  easy  out 
by  voting  for  the  Alexsmder  substitute. 
It  ranks  between  frivolous  and  danger- 
ously misleading  among  the  things 
that  we  have  offered  this  year.  It  will 
be  clearly  seen  by  the  Nation  for  what 
it  is,  a  shallow  attempt  at  the  last 
minute  to  avoid  a  real  vote  on  a  real 
amendment,  an  effort  to  hide  from  the 
fact  that  we  have  not  been  able  to  con- 
trol ourselves. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  (Mr.  Frost). 

Mr.  FROST.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Arkansas  (Mr.  Al- 
exander). Amendments  to  the  Consti- 
tution should  be  adopted  only  in  un- 
usual circumstances  and  then  in  a 
carefully  crafted  manner  consistent 
with  the  spirit  of  our  Constitution. 

The  amendment  offered  by  Mr.  Al- 
exander addresses  the  legitimate  con- 
cern of  a  large  number  of  the  people 
of  the  United  States— the  desire  to 
limit  Federal  spending  to  Federal  reve- 
nues in  all  but  extreme  situations.  I 
support  the  Alexander  amendment 
rather  than  the  Jenkins-Conable  ap- 
proach because  of  its  simplicity,  its  di- 
rectness and  the  responsible  manner 
In  which  It  addresses  this  very  real 
problem. 

The  Alexander  amendment  requires 
the  President  to  submit  a  balanced 
budget  and  Congress  to  adopt  a  bal- 
anced budget  in  all  years  except  those 
when  Congress  declares  a  national 
emergency.  It  does  not  confer  on  the 
President  disputed  powers  such  as  a 
line  item  veto  or  Impoundment  and  it 
permits   the   Congress   to   implement 


the  amendment  by  appropriate  legisla- 
tion. 

The  Jenkins-Conable  amendment, 
on  the  other  hand,  seeks  to  write  into 
the  Constitution  requirements  incon- 
sistent with  the  spirit  of  the  Constitu- 
tion which  could  hamstring  Congress 
rather  than  solving  the  economic 
problems  of  the  Nation.  Specifically, 
the  Jenkins-Conable  amendment  im- 
poses a  super  majority  of  60  percent  to 
suspend  its  requirements;  imposes  a 
super  majority  of  all  Members  of  both 
Houses,  rather  than  a  simple  majority 
of  those  present  and  voting,  to  raise 
taxes;  provides  the  President  with 
line-item  veto  and  impoundment  au- 
thority; and  gives  a  preferred  position 
to  new  State  grants-in-aid  program, 
placing  them  in  line  ahead  of  social  se- 
curity and  national  defense. 

Let  us  go  to  the  heart  of  the  matter. 
The  Jenkins-Conable  amendment 
stands  first  and  foremost  for  the  prop- 
osition that  majority  rule  is  evil.  It 
permits  a  minority  of  the  Congress  to 
stand  in  the  way  of  a  declaration  of 
national  emergency  and  it  permits  a 
minority  of  the  Congress  to  prevent  us 
from  raising  taxes.  This  is  directly 
contrary  to  the  intent  of  ou/  Founding 
Fathers  who  enshrined  majority  rule 
in  our  Constitution  in  all  but  the  most 
unusual  situations. 

A  distrust  of  majority  rule  is  a  very 
serious  matter.  It  means  that  those 
who  support  the  Jenkins-Conable  ap- 
proach simply  do  not  believe  in  the  in- 
tegrity of  their  colleagues  in  Congress. 
I  say  integrity  because  I  believe  that 
my  colleagues  will  honor  the  balanced 
budget  proviso  once  it  is  written  into 
the  Constitution  and  will  not  lightly 
disregard  it.  It  grieves  me  that  some  of 
my  colleagues  so  distrust  the  Members 
of  this  House  that  they  seek  to  under- 
mine majority  rule. 

It  is  a  sad  day  when  we  must  consid- 
er writing  a  supermajority  into  the 
Constitution  because  we  do  not  trust 
Congress  to  execute  its  duties  faithful- 
ly. We  take  an  oath  to  uphold  the 
Constitution  of  the  United  States  and 
I  for  one  do  not  believe  that  a  majori- 
ty of  this  House  will  lightly  disregard 
that  oath.  „  _, 

James  Madison  in  No.  58  of  the  Fed- 
eralist Papers  spoke  eloquently  of  this 
very  point  when  he  said: 

It  has  been  said  that  more  than  a  majori- 
ty ought  to  have  been  required  for  a 
quorum;  and  in  particular  cases,  if  not  In  all, 
more  than  a  majority  of  a  quorum  for  a  de- 
cision. ...  In  all  cases  where  justice  or  the 
general  good  might  require  new  laws  to  be 
passed,  or  active  measures  to  be  pursued, 
the  fundamenUl  principle  of  free  govern- 
ment would  be  reversed.  It  would  be  no 
longer  the  majority  that  would  rule:  the 
power  would  be  transferred  to  the  minority. 
Alexander  Hamilton  made  a  similar 
point  in  No.  75  of  the  Federalist 
Papers  in  discussing  treaty  ratifica- 
tion: 

If  two  thirds  of  the  whole  number  of 
members   had  been  required  it  would,  in 


many  cases,  from  the  nonattendance  of  a 
party,  amount  In  practice  to  a  necessity  of 
unanimity.  And  the  history  of  every  politi- 
cal establishment  in  which  this  principle 
has  prevailed  is  a  history  of  impotence,  per- 
plexity, and  disorder.  Proofs  of  this  position 
might  be  adduced  from  the  examples  of  the 
Roman  Tribuneship.  the  Polish  Diet,  and 
the  States-General  of  the  Netherlands. 


The  Alexander  amendment  accom- 
plishes the  goal  that  many  of  us  seek 
and  does  so  in  such  a  way  that  is 
wholly  consistent  with  the  Constitu- 
tion and  traditions  of  our  country.  I 
urge  its  adoption  and  urge  my  col- 
leagues to  reject  the  antidemocratic 
approach  embodied  in  the  Jenkins- 
Conable  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  I 
have  already  spoken  once  here  in  op- 
position to  the  balanced  budget 
amendments.  I  am  for  a  balanced 
budget,  but  I  just  happen  to  think 
that  this  approach  of  amending  the 
Constitution  will  not  work  and  that 
there  is  a  better  way  to  do  it,  which  1 
have  spoken  of  earlier. 

But  I  must  say  this:  At  least  the 
Conable  approach  seems  to  be  a  seri- 
ous attempt  to  amend  the  Constitu- 
tion through  a  balanced  budget 
amendment;  and  I  know,  from  all  of 
the  conversations  I  have  had  over  the 
years,  that  those  who  are  advocating 
the  passage  of  that  amendment  are 
well  intentioned  in  what  they  are 
trying  to  do.  We  disagree,  but  I  know 
they  are  well  intentioned. 

The  approach  that  is  before  us  now. 
I  think  it  is  clear,  is  nothing  more 
than  politics.  On  the  face  of  it,  you 
can  see  that  it  restates  the  themes  we 
have  heard  so  much.  The  first  thing  it 
requires  is  for  the  President  to  submit 
a  balanced  budget.  This  President  was 
hit  with  a  recession  which  would  have 
made  that  virtually  impossible  under 
the  spending  and  revenue  trends  that 
we  have.  Everyone  knows  that. 

Next  it  opens  the  window  a  little  fur- 
ther for  the  exceptions  to  the  man- 
date. The  Conable  approach  on  "decla- 
ration of  war"  is  extended  to  "national 
emergencies."  which,  of  course,  would 
just  make  more  work  for  the  judges  if 
this  substitute  were  to  pass. 

I  remember  a  good  point  that  was 
made  in  the  discussion  in  the  other 
body,  when  they  were  wanting  to  sub- 
stitute a  statutory  scheme  for  the  bal- 
anced-budget amendment  scheme.  The 
people  over  there  were  saying  that  the 
balanced-budget  amendment  was  just 
a  figleaf  for  those  who  have  some  guilt 
about  the  great  deficits  that  are  being 
run. 

But  it  seems  to  me  that  this  ap- 
proach, like  the  statutory  scheme,  is 
just  a  smaller  figleaf  for  those  who  do 
not  want  to  wear  the  larger  one.  I 
think  the  question  before  us  really,  as 
I  have  said  before,  is  a  question  of  po- 
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litical  will  If  we  arc  ever  going  to  bal- 
ance the  budget  and  get  those  lines  to 
converge  so  that  we  will  have  a  reduc- 
tion in  deficits,  we  are  going  to  have  to 
have  the  political  will  to  do  it.  That  is 
central  to  the  whole  question. 

D  1430 

I  think  on  this  last  day  of  the  Con- 
gress that  those  Members  here  who 
either  advocate  passage  of  the  amend- 
ments or  who  oppose  the  amendment 
like  myself  ought  to  demonstrate  to 
the  people  that  we  do  have  political 
will  and  that  we  can  speak  our  piece 
and  cast  our  votes  without  hiding  and 
ducking  and  running.  That  would  be 
the  kind  of  action  that  would  give  con- 
fidence to  the  people. 

So  on  this  final  day  it  occurs  to  me 
that  if  you  are  really  for  a  balanced- 
budget  amendment,  then  say  so.  Join 
those  who  are  well  intentioned.  Join 
those  who  are  really  trying  to  advance 
that  cause. 

On  the  other  ha.id.  if  you  are  like 
myself,  if  you  are  opposed  to  the  ap- 
proach of  an  amendment  to  the  Con- 
stitution, then  say  so.  and  do  not  take 
the  lesser  of  evils  as  just  window  dress- 
ing or  a  charade  to  fool  the  people  and 
get  by  this  political  issue. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  (Mrs. 
Martin). 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair 
man.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  phrase  "balanced 
budget"  has  provided  wonderful  politi 
cal  rhetoric.  But  today  the  House  of 
Representatives  finally  has  the  lont; 
denied  opportunity  to  truly  work  the 
people's  will  and  act  upon  this  rheto 
ric.  Do  the  people  of  this  country  want 
a  continuation  of  high  taxation,  high 
interest  rates,  high  unemployment— or 
do  they  want  a  fiscally  responsible 
Government.'  I  believe  the  people 
expect  the  Federal  Government  to 
function  as  they  do— within  its  means. 

It  has  been  argued  we  do  not  need  a 
constitutional  amendment,  that  the 
Congress  can  stay  within  its  means  if 
it  so  chooses.  Indeed  that  would  be 
ideal  but  in  light  of  Congress  track 
record  on  deficit  spending.  I  do  no'  be- 
lieve that  argument  to  be  credible.  My 
short  experience  in  Congress  has 
proven  that  Congress  has  a  built-in 
bias  to  spend. 

House  Joint  Resolution  350,  the  con- 
stitutional amendment  to  balance  the 
budget,  provides  the  necessary  disci- 
pline to  insure  Congress  abides  by 
such  a  mandate.  Unlike  the  Democrat- 
ic alternative  offered  today,  it  is  a 
carefully  drafted,  well-thought-out 
amendment.  Unlike  the  Democratic  al- 
ternative offered  today,  it  has  "teeth" 
to  assure  a  balanced  budget.  Unlike 
the  Democratic  alternative  offered 
today,  it  has  more  than  200  support- 


ers. It  is  the  balanced  budget  amend- 
ment of  the  people. 

I  strongly  urge  my  colleagues  to  put 
aside  the  free  flowing  political  rheto- 
ric and  think  where  our  spending 
habits  are  leading  us.  Can  we  afford 
$150  billion  deficits?  Can  we  afford 
mortgaging  our  tomorrows?  Can  we 
afford  putting  parochial  interests 
ahead  of  our  national  economic  inter- 
ests? 

It  is  time  to  ask  ourselves,  as  Repre- 
sentatives of  the  people,  these  ques- 
tions. The  American  people  deserve 
answers. 

The  choice  is  simple— work  the  peo- 
ples  will  or  continue  business  as  usual. 
Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Georgia  (Mr.  Jen- 
kins), my  colleague  in  this  effort. 

Mr.  JENKINS.  Mr.  Chairman.  I  am 
always  highly  impressed  with  the  abil- 
ity of  my  colleagues  in  the  Congress 
on  important  issues.  Today  in  this 
debate  I  think  that  every  argument 
that  could  ever  be  thought  of  to  evade 
the  Kssue  ha.s  been  used.  And  many 
times  with  a  great  deal  of  plausibility. 
I  must  say  that  the  arguments  that 
are  used  simply  avoid  whether  or  not 
we  really  want  to  address  the  serious 
issue  that  we  are  attempting  to  ad- 
dress. 

My  colleague  from  Arkansas  has  his 
sub.siitute  that  will  be  offered,  and  I 
mu.st  say  that  if  you  are  against  bal- 
ancing the  budget,  if  you  are  against 
fiscal  restraint,  in  my  opinion  this 
would  be  an  approach  that  you  could 
support,  because  it  will  do  absolutely 
nothing. 

If  you  want  to  pass  this  and  still 
have  whatever  deficits  you  want,  you 
simply  include  the  statement  that  we 
have  a  "national  emergency."  You  can 
do  that  in  the  budget  resolution,  you 
can  do  it  in  anything  you  want  to,  be- 
cause it  simply  says  a  statement  from 
the  Congress,  and  you  have  violated 
the  very  purpose  of  a  balance-the- 
budget  amendment. 

So  really,  the  simple  decision  for 
this  body  to  make  is  this:  If  we  do  not 
sincerely  believe  that  the  Constitution 
ought  to  be  tampered  with  by  any 
amendment,  certainly  you  do  not  want 
to  vote  for  the  Alexander  approach  or 
the  Jenkins-Conable  approach.  But  if 
you  are  attempting  to  vote  for  the  Al- 
exander approach,  to  try  to  show  that 
you  believe  that  the  budget  ought  to 
be  balanced,  and  that  you  are  simply 
preferring  that  one  over  the  other,  the 
sut>stance  of  the  two  amendments  will 
certainly  not  bear  out  the  results  that 
you  are  attempting  to  arrive  at. 

Now,  there  have  been  a  great  deal  of 
arguments  made  from  both  sides  of 
the  spectrum  on  this  as  far  as  what 
the  Jenkins-Conable  bill  will  do  as  far 
as  balancing  the  budget. 

Let  me  say  this.  In  a  recession,  when 
the  receipts  go  down  under  the  Jen- 
kins-Conable bill,  there  is  no  mandate 


that  there  be  a  balanced  budget. 
When  the  receipts  go  down  because  of 
a  recession,  after  the  initial  statement 
has  been  issued,  there  is  no  mandate 
that  any  further  action  l)e  taken. 

We  recognize  the  need  for  flexibility 
in  any  amendment. 

Certainly  the  most  simple  amend- 
ment would  simply  say  outlays  shall 
always  equal  income.  But  all  of  you 
will  say  that  that  is  too  harsh,  too  in- 
flexible, because  there  will  be  times 
when  we  will  probaWy  have  to  have  a 
deficit  because  of  severe  recessions  or 
war  or  whatever. 

So  we  have  attempted  in  this  amend- 
ment to  be  flexible  enough  to  take 
care  of  the  realities  that  we  do  face  in 
recessions,  trying  to  encourage  the  re- 
straint of  additional  increases  in  out- 
lays in  good  years  and  at  the  same 
time  attempting  to  always  recognize 
that  an  amendment  must  be  broad 
enough  to  serve  future  generations. 

I  urge  my  colleagues  to  vote  against 
Alexander  and  for  the  Jenkins-Con- 
able. 

Mr.  CONABLE.  Mr  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Rous- 

SELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
rise  in  opposition,  as  I  am  sure  it  is  no 
surprise,  to  the  Alexander  amand- 
ment.  I  do  support  the  Conable-Jen- 
kins  amendment  to  the  Constitution. 

As  one  who  has  offered  and  attempt- 
ed many  times  on  this  floor  (some  13 
times)  to  get  the  Members  of  this 
House  to  spend  no  more  than  the  Fed- 
eral Treasury  takes  in.  I  am  very  fa- 
miliar with  efforts  to  confuse  Mem- 
bers about  a  legislative  balanced 
budget.  It  should  be  clear  to  all  that 
many  here  today  who  are  advocating 
Mr.  Alexander's  amendment,  are 
trying  to  seek  shelter  in  this  leaky 
boat  of  my  good  colleague  from  Ar- 
kansas. I  call  it  a  leaky  boat  amend- 
ment, because  there  are  just  all  kinds 
of  holes  in  it.  and  I  am  sure  he  knows 
It. 

Members  should  be  aware  that  this 
was  drafted  some  time  In  the  last 
couple  of  days.  In  a  hurried  manner 
and  It  Is  just  mimeograph  sheet  that 
we  have.  In  contrast  the  Conable-Jen- 
klns  constitutional  amendment  has 
been  before  the  Judiciary  for  some 
time;  It  has  been  debated  there:  there 
hpve  been  extensive  hearings  on  the 
Conable-Jenkins  constitutional 

amendment. 

Now,  I  would  like  to  comment  briefly 
on  a  major  weakness  that  I  s»e  in  the 
Alexander  proposal. 

My  colleague  is  shoveling  all  the  re- 
sponsibility over  to  the  President  of 
the  United  States.  He  says.  "You  come 
up  with  a  balanced  budget:  we  ain't 
got  the  time  to  do  It:  you  do  It."  And 
then  what  do  we  do  with  it  when  we 
get  It?  Nothing. 
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This  constitutional  amendment  rec- 
ommended by  my  colleague  would 
keep  us  exactly  where  we  are  now— 
"no  place."  Congress  would  have  little 
or  no  responsibility  to  balance  the 
budget  or  just  simply  live  within  our 
meaiis. 

The  first  section  of  my  colleagues 
amendment  puts  all  the  responsibility 
on  the  President  and  says.  "We  are 
going  to  go  fishing:  we  do  not  care 
what  you  recommend."  There  is  abso- 
lutely no  responsibility  6n  Congress  to 
do  anything  about  what  the  President 
might  recommend  in  the  way  or  a  bal- 
anced budget. 

Of  course,  we  already  know  what 
this  Congress  had  done,  as  a  majority. 
In  recommendations  when  President 
Reagan  has  suggested  reducing  outra- 
geous spending.  We  fumbled  the  ball 
badly,  substantially.  We  have  not 
brought  spending  down. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Do  I  understand  my  colleague  from 
California  to  be  saying  that  if  the  Al- 
exander amendment  is  adopted  as  a 
substitute,  and  the  President  complied 
by  proposing  a  balanced  budget,  the 
Congress  could  ignore  the  President's 
proposal? 
Mr  ROUSSELOT.  Totally  ignore  it. 
Mr.    MARTIN    of    North    Carolina. 

Amend  It?  .... 

Mr.  ROUSSELOT.  Anything  they 
want  to  do  with  it. 

Mr.  MARTIN  of  North  Carolina. 
Continue  to  tax  and  tax  and  spend 
and  spend. 

Mr.  ROUSSELOT.  They  will  tax  and 
tax,  and  spend  and  spend. 

Mr.  MARTIN  of  North  Carolina. 
And  bleat  and  bleat? 

Mr.  ROUSSELOT.  Yes.  Well.  I  think 
my  colleague  from  North  Carolina  has 
expressed  it  pretty  well.  This  is  the 
leaky  boat  amendment  that  is  now 
before  us.  and  they  will  bleat  and 
bleat,  just  like  sheep. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  we  have 
two  questions.  One.  do  we  need  a  con- 
stitutional amendment?  And  if  so. 
which  is  preferable?  The  second  ques- 
tion is.  ^  _ 
Since  my  first  days  in  Congress  I 
have  sponsored  and  cosponsored  a  con- 
stitutional amendment  of  one  variety 
or  another.  I  have  done  it  because  I 
feel  fiscal  self -discipline  Is  lacking,  and 
an  Increasing  percentage  of  our  tax 
dollar  Is  going  for  Interest  rates  than 
goods  and  services.  Whether  you  are  a 
conservative,  liberal,  or  what  you  are. 
that  does  not  make  sense. 

The  first  budget  I  voted  on,  worked 
on  was  fiscal  year  1976.  We  spent  9.5 
percent  of  our  budget  on  interest.  The 


fiscal  year  which  ended  yesterday.  13.7 
percent.  Fiscal  year  1984,  CBO  says  in- 
terest will  be  15.6  percent.  Or  an  in- 
crease from  1976  to  1984  of  64.2  per- 
cent in  the  interest  function. 

There  is  no  other  function  in  the 
budget,  Including  even  defense,  that  is 
at  anywhere  near  that  kind  of  an  In- 
crease in  the  percentage  of  the  budget 
that  it  takes. 

And  I  say  to  my  colleagues  on  this 
side  of  the  aisle,  those  of  us  who  be- 
lieve in  social  programs  are  seeing  that 
revenue  base  eroded  by  interest  pay- 
ments, making  much-needed  social 
programs  less  likely.  We  have  to  face 
up  to  that. 
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I  would  add.  if  we  had  had  the  Alex- 
ander amendment  in  place.  President 
Reagan  could  not  have  come  in  with 
the  kind  of  tax  cut  he  did  in  1981.  nor 
the  kind  of  defense  spending  that  he 
requested.  We  need  the  restraints  of  a 
constitutional  amendment. 

The  second  question  is  which  one? 

I  took  the  trouble  this  morning  to 
read  the  Constitution.  I  would  urge 
some  of  those  who  talk  glibly  and  ap- 
plaud easily  who  may  not  have  read  it 
just  recently  to  read  it  and  compare 
the  two  documents  with  the  Constitu- 
tion. ,     , 

Prom  a  constitutional  language 
point  of  view,  the  much  finer  docu- 
ment   is    the    Alexander    document. 

d63>rly> 

We  must  remember  we  are  writing  a 
constitution,  not  a  statute.  The  Cor- 
able-Jenkins  amendment  does  not  rec- 
ognize that,  for  it  contains  the  details 
of  a  statute  rather  than  the  principles 
of  a  constitution. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  (Mr.  Craig). 

Mr.  CRAIG.  Mr.  Chairman,  a  consti- 
tutional amendment  to  balance  the 
budget.  Is  it  needed?  George  Washing- 
ton presided  over  Federal  spending  of 
$14,031  per  day  during  each  day  of  his 
Presidency.  Abraham  Lincoln  spent  an 
average  of  $2.4  million  per  day  during 
his  wartime  Presidency.  Among  20th- 
century  Presidents.  Theodore  Roose- 
velt spent  $1.7  million;  Franklin  Roo- 
sevelt spent  $82.7  million:  John  Ken- 
nedy spent  $210.5  million;  and  Jimmy 
Carter  spent  $1.3  billion. 

It  took  186  years  to  raise  the  annual 
Federal  spending  to  a  level  of  $100  bil- 
lion. It  then  took  only  9  more  years  to 
double  that  figure  to  $200  billion.  Four 
yea'-s  later  Federal  spending  reached 
$300  billion,  and  in  just  2  more  years  it 
reached  the  $400  billion  mark.  Federal 
outlays  exceeded  $500  billion  in  fiscal 
year  1980.  $600  billion  in  fiscal  year 
1981.  and  are  projected  to  exceed  $700 
billion  In  fiscal  year  1982. 

If  this  is  not  enough  to  convince  the 
Members  of  Congress  that  a  balanced 
budget  is  needed,  then  maybe  the  real- 
ization that  Washington  now  spends 


$22,000  every  second  of  the  day  will 
convince  those  Members  who  do  not 
favor  a  balanced-budget  amendment. 
The  very  fact  that  the  amount  of  Fed- 
eral spending  per  average  household 
increased  46  percent  during  the  4 
years  of  the  Carter  administration— 
from  $5,026  in  fiscal  year  1976  to 
$7,329  in  fiscal  1980  is  alarming  and 
not  acceptable  to  the  American  tax- 
payer. 

Without  a  spending  limitation.  Mem- 
bers of  Congress  can  accommodate  one 
spending  Interest  and  gain  political 
capital  without  reducing  other  spend- 
ing programs  and  facing  political  dis- 
advantages. The  political  costs  of  ex- 
cessive spending  are  deferred,  result- 
ing in  high  inflation,  huge  deficits, 
and  higher  taxes,  while  the  political 
benefits  of  the  spending  are  immedi- 
ately appreciated  by  those  affected  by 
the  program  and  the  Congessmen  who 
support  it.  A  similar  process  and  eco- 
nomic growth  automatically  generate 
more  revenue  without  the  need  for  a 
potentially  unpopular  tax  increase. 

Taxpayers  are  the  losers  under  the 
present  system.  Unlike  the  pressure 
groups,  the  taxpayers  are  woefully  un- 
organized and  have  varying  interests. 
When  programs  are  examined  on  an 
individual  basis,  the  cost  to  each  tax- 
payer is  barely  noticeable,  but  when 
the  costs  of  all  the  programs  are 
added,  the  impact  is  severe.  The  re- 
quirements of  balancing  the  budget 
and  limiting  the  growth  in  spending 
will  give  the  taxpayers  an  equal  oppor- 
tunity to  influence  spending  discus- 
sions through  the  ballot  box. 

Under  the  balanced -budget  amend- 
ment. Congressmen  will  be  forced  to 
remain  aware  of  public  opinion  be- 
cause the  votes  for  deficit  spending 
and  tax  increases  will  be  voted  directi- 
on those  issues.  This  should  result  m 
an  examination  of  priorities  when  pro- 
grams are  considered.  The  spending 
limitation  will  force  Congress  to  make 
choices,  which  should  lead  to  more  ef- 
ficient government. 

The  American  people  are  demanding 
that  Congress  balance  the  budget. 
Today,  we  have  the  opportunity  to 
carry  out  the  will  of  the  people  and 
this  is  one  Congressman  who  will  be 
voting  to  support  the  people  of  this 
country. 

It  is  clear  that  the  American  budget 
process  is  seriously  deficient.  It  is  also 
apparent  that  the  public  is  concerned 
about  Federal  spending  and  is  willing 
to  use  the  constitutional  means  to 
change  the  system.  In  a  September 
1981  Gallup  poll.  67  percent  of  those 
surveyed  favored  a  constitutional 
amendment  to  balance  the  budget  and 
restrict  spending;  only  19  percent  were 
opposed.  This  support  cut  across  tradi- 
tional political  lines.  The  ultimate 
question,  then,  is  not  whether  a  consti- 
tutional amendment  should  be  adopt- 
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ed.  but  whether  this  is  the  best  one 
possible. 

House  Joint  Resolution  350  possess- 
es economic  and  political  virtues  vital 
to  the  health  of  the  American  system. 
The  elimination  or  sharp  reduction  in 
deficit  spending  and  the  limitation  on 
spending  will  reduce  inflationary  mon- 
etary policies  and  allocate  more  finan- 
cial resources  to  the  private  sector. 
The  provisions  that  would  force  open 
votes  in  the  Congress  on  deficit  spend- 
ing and  tax  increases  will  significantly 
reduce  the  budget  process  bias  toward 
spending  by  increasing  individual  ac- 
countability. The  amendment,  more- 
over, provides  enough  flexibility  to 
allow  for  the  smooth  running  of  Gov- 
ernment, as  well  as  political  disincen- 
tives to  prevent  violation. 

Excessive  Federal  spending  and  defi- 
cits have  become  so  ingrained  in  Gov- 
ernment today  that  a  constitutional 
amendment  is  necessary  to  limit  this 
spending.  The  opponents  of  the  bal- 
anced-budget amendment  argue  that 
it  will  hamstring  the  ability  of  Gov- 
ernment to  function  efficiently.  What 
will  hamstring  the  ability  of  Govern- 
ment to  expand  is  the  balanced-budget 
amendment  and  I  will  argue,  that  this 
will  help  the  Government  to  operate 
more  efficiently  not  less. 

The  American  taxpayer  deservt^s  to 
be  heard  and  the  Federal  Government 
needs  imposed  discipline.  The  bal- 
anced-budret  amendment.  House  Joint 
Resolution  350  should  be  passed  and 
those  who  are  really  for  a  .strong 
America,  for  jobs,  and  reducing  a  run- 
away Federal  budget  will  vote  for 
House  Joint  Resolution  350. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Chairman,  we 
have  had  a  lot  of  discussion  here 
about  majority  rule  and  about  fear  of 
this  constitutional  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
CoNABLE)  and  the  gentleman  from 
Georgia  (Mr.  Jenkins)  binding  the 
Congress,  limiting  the  will  of  the  ma- 
jority. 

We  just  had  a  gentleman  talk  about 
reading  the  Constitution  today. 

The  first  point  I  would  like  to  make 
is  that  the  Constitution  was  written 
for  one  and  only  one  purpose  in  terms 
of  amendments  and  the  Bill  of  Rights 
and  that  was  to  limit  the  will  of  the 
majority.  What  the  Bill  of  Rights  says 
is  that  we  do  not  let  51  percent  of  the 
Congress  or  the  people  limit  freedom 
of  speech  or  religion.  We  do  not  let 
the  majority  oppress  certain  rights 
that  are  guaranteed  in  the  Constitu- 
tion. 

What  we  are  saying  is  we  want  to 
protect  the  rights  of  the  people  to  an 
economy  in  which  they  can  make  their 
plans,  in  which  they  can  balance  their 
budgets,  in  which  they  can  have  their 
families  grow  up  and  prosper.  That  is 
what  the  amendment  is  about. 


We  have  heard  references  all  day  to 
prohibition  and  how  unwise  that  was. 
but  I  make  the  point  that  prohibition 
was  an  attempt  to  deviate  from  the 
constitutional  pattern  by  limiting  the 
freedom  of  people.  The  Constitution 
was  written  to  limit  the  freedom  of 
Government  and  this  amendment  fits 
perfectly  within  that  pattern,  because 
it  limits  the  freedom  of  Government 
to  engage  in  the  process  of  destroying 
this  economy  year  after  year  by  spend- 
ing more  than  we  take  in  and  by  im- 
posing the  cruelest  tax  of  all,  an  infla- 
tion tax,  which  falls  most  heavily  on 
the  shoulders  of  the  old.  the  poor,  and 
the  sick. 

The  Alexander  amendment  was  writ- 
ten by  people  who  oppose  a  balanced 
budget,  people  who  have  fought  this 
effort  from  the  beginning  because 
they  know  that  a  requirement  to  bal- 
ance the  budget,  which  is  in  fact  bind- 
ing, will  mean  that  we  will  have  to  set 
priorities,  that  we  will  have  to  tell  po- 
litical constituencies  no.  and  it  will  de- 
stroy the  bulk  vote  in  America  an  1 
that  is  where  the  source  of  opposition 
comes  from.  It  comes  from  those  who 
know  that  in  a  binding  constraint,  the 
programs  that  cannot  stand  the  test  of 
efficiency  and  competition  will  be 
denied. 

The  Alexander  amendment  is  abso- 
lutely meaningless.  It  will  allow  us  to 
declare  a  national  emergency  and 
waive  this  amendment,  just  as  we  do 
on  virtually  every  appropriation  when 
we  waive  the  requirements  of  the 
budget. 

This  amendment  is  a  sham  and  a 
fraud,  with  two  objectives:  First,  to  try 
to  derail  a  legitimate  effort  which  has 
been  ongoing  for  4  years  to  bring  an 
amendment  which  has  been  well 
thought  out  and  well  debated  and 
which  will  deal  with  the  problem  to 
give  the  American  people  the  vote 
they  want. 

Second,  it  has  been  written  to  allow 
those  who  claim  to  be  conservative 
back  home,  who  claim  they  are  for  a 
balanced  budget  back  home,  to  cast  a 
vote  here  today  so  they  can  go  back 
home  and  try  to  confuse  the  people 
again  in  an  election  year. 

There  is  no  doubt  about  the  fact 
that  the  objective  of  offering  this 
amendment  has  a  second  purpose. 
That  purpose  is  to  try  to  adopt  this 
amendment  so  that  those  who  have 
cosponsored  the  only  amendment 
being  voted  on  today  that  has  any 
meaning  whatsoever  can  get  off  the 
hook  and  say  that  they  were  for  a  le- 
gitimate balanced  budget  amendment, 
but  now  this  one  was  adopted  and 
they  decided  that  it  would  do  the  Job 
lietter. 

I  ask  my  conservative  friends  on  the 
Democratic  side  of  the  aisle  not  to 
contribute  to  this  fraud,  not  to  cast  a 
vote  that  will  simply  allow  a  legitimate 
effort  to  be  derailed. 


As  a  final  point,  I  would  like  to  say 
this.  For  4  years  the  vast  majority  of 
the  Members  of  this  body  have  worked 
hard  to  get  a  vote  on  a  balanced 
budget  amendment.  Let  us  not  make 
that  a  sham  here  today  by  bringing  to 
the  floor  this  amendment  and  dignify- 
ing it  by  having  it  adopted  by  a  major- 
ity vote. 

I  urge  my  colleagues  not  to  take  an 
action  which  will  derail  an  effort 
which  the  American  people  support. 
That,  I  think,  is  the  Issue.  That  is  why 
we  need  to  say  no  on  the  Alexander 
substitute  and  why  we  need  to  say  yes 
on  the  Conable-Jenkins  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  (Mr.  Rodino). 

Mr.  RODINO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise,  Mr.  Chairman,  in  opposition 
to  the  Alexander  amendment. 

As  I  said  earlier  in  my  statement  in 
opposition  to  House  Joint  Resolution 
350,  what  we  are  attempting  to  do 
here,  as  has  been  argued  all  along  by 
conservatives  and  liberals,  is  to  exer- 
cise discipline.  It  is  to  exercise  that 
kind  of  discipline  which  has  been  said 
has  been  lacking  and  this  has  resulted 
in  the  kind  of  deficit  spending  we 
have. 

The  gentleman  from  Arkansas  has 
made  a  valiant  effort  trying  to  pre- 
serve at  least  some  of  those  constitu- 
tional obligations  that  Congress  is 
charged  with,  but  nonetheless  he 
misses  the  mark.  We  learned  during 
our  deliberations  and  our  studies  by 
checking  '.vlth  the  legislative  reference 
service  of  the  Library  of  Congress  that 
it  would  take  almost  12  pages  to  try  to 
write  these  kinds  of  safeguards  and 
protections  and  guarantees  into  a  con- 
stitutional amendment. 

I  would  urge  my  colleagues  who  are 
interested  in  preserving  the  Constitu- 
tion to  reject  this  attempt  as  well. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  I  can  say  quite  forthrightly  that 
the  genesis  of  the  Alexander  substi- 
tute was  in  the  1  day  or  partial  day  of 
markup  in  the  subcommittee  of  the 
Judiciary  Committee  when  we  under- 
took to  try  to  mark  up  a  proposed  con- 
stitutional amendment. 

The  principal  body  of  the  Alexander 
amendment  consists  of  amendments 
that  were  offered  to  the  Conable-Jen- 
kins amendment  by  those  who  were 
opposed  to  the  constitutional  ap- 
proach to  this  subject,  so  that  what 
you  have  in  the  body  of  the  substitute 
that  is  being  proposed  here  is  the  ex- 
pression of  the  opponents.  These  op- 
ponents want  to  kill  the  opportunity 
that  we  can  and  should  have  to  vote 
on  a  constitutional  amendment  that 
could  for  the  first  time  enable  the 


Americans  to  ratify  a  constitutional 
amendment  to  compel  the  Congress  to 
exercise  its  responsibilities  to  manage 
the  fiscal  business  of  the  Government 
responsibly. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  (Mr.  Bowen). 

Mr.  BOWEN.  Mr.  Chairman,  some 
of  the  those  who  have  spoken  earlier 
are  opposed  to  any  kind  of  a  balanced 
budget  amendment.  That  is  not  true  in 
my  case.  For  the  last  4  years  I  have  co- 
sponsored  the  balance  the  budget 
amendment  here,  and  I  am,  in  fact,  a 
cosponsor  of  House  Joint  Resolution 
350.  That  amendment  is.  of  course,  an 
imperfect  vehicle,  and  it  does  have  a 
number  of  flaws.  It  has  been  my  hope 
that  it  would  be  perfected,  and  I  am 
delighted  that  my  good  friend  from 
across  the  Mississippi  River  in  Arkan- 
sas (Mr.  Alexander)  has  offered  a 
much  better  constitutional  amend- 
ment to  balance  the  budget. 
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amendment,  save  us  from  the  Demo- 
crats," or  "Democrats  who  support 
this  amendment,  save  us  from  the  Re- 
publicans." What  we  are  saying  here 
today  is  "Save  us  from  ourselves,  save 
us  from  those  special  interests  that 
say  'Give  me,  give  me,  give'  and  from 
those  political  forces  in  our  districts 
that  say  'Give  us  this  project  and  we 
will  send  you  back  to  Congress.'  " 

Save  us  from  ourselves  by  giving  us 
something  to  support  constitutionally. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins). 

Mr.  WATKINS.  Mr.  Chairman.  I 
have  long  supported  sending  to  the 
State  legislatures  an  amendment  to 
allow  them  the  opportunity  to  ratify 
or  not  to  ratify  a  constitutional 
amendment  to  balance  the  budget. 

Today  we  have  two  such  amend- 
ments to  send  to  the  State  legisla- 
tures, and  my  preference  is  the  Alex- 
ander amendment.  Why?  For  two  rea- 
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It  is  better  for  a  lot  of  reasons,  in- 
cluding making  the  President  share 
part  of  the  responsibility,  rather  than 
simply  passing  the  buck  to  the  Con- 
gress. 

It  also  requires  that  a  national  emer- 
gency be  determined  before  we  can 
depart  from  the  balanced-budget  con- 
cept, and  it  preserves  intact  the  legis- 
lation that  we  passed  in  1974  to  pro- 
tect us  against  impoundments  by  the 
executive  branch.  Finally  it  does  not 
bestow  upon  the  President  the  item 
veto,  which  some  legal  experts  feel  can 
be  assumed  under  House  Joint  Resolu- 
tion 350. 

Back  in  the  Confederate  States  of 
America,  there  was  an  item  veto  in  its 
Constitution,  but  I  do  not  think  we 
should  enshrine  that  in  the  U.S.  Con- 
stitution. 

It  is  my  hope  that  we  can  pass  a  bal- 
anced budget  amendment  here  today, 
and  I  believe  the  Alexander  amend- 
ment is  clearly  the  better  of  the  two.  I 
urge  support  for  that  amendment.  Mr. 
Chairman. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Coats). 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  there  are  those  here 
today  who  argue  that  we  do  not  need  a 
constitutional  amendment  to  balance 
the  budget  because  we  should  trust 
the  integrity  of  our  colleagues  to  exert 
fiscal  discipline  in  this  body.  Others 
say  the  only  real  way  to  deal  with  the 
problem  is  to  elect  people  with  philo- 
sophical purity  or  the  political  will  to 
exercise  fiscal  discipline. 

Both  of  these  arguments  ignore  re- 
ality. We  are  human  beings  here.  The 
temptations  to  yield  to  special  inter- 
ests and  to  bend  principles  to  political 
expedients  overtake  us  all. 

What  we  are  saying  here  today  is 
not   "Republicans   who   support   this 


sons. 

First,  our  Constitution  is  our  sacred 
document  that  has  governed  our 
Nation  longer  than  any  document  for 
any  country.  It  has  survived  because 
the  wording  of  the  U.S.  Constitution 
provides  the  needed  flexibility  to  allow 
the  statutory  law  to  support  such 
amendments  to  the  Constitution.  In 
my  opinion  the  Alexander  amendment 
comes  closer  to  providing  that  lan- 
guage. 

Second,  in  a  survey  of  my  constitu- 
ents over  75  percent  felt  the  President 
should  summit  to  Congress  each  year 
a  balanced  budget.  The  Alexander 
amendment  provides  such  wording  and 
the  Jenkins-Conable  wording  does  not. 
This  President  has  provided  the 
Congress  with  a  budget  that  has  dou- 
bled the  deficits  in  just  2  years  to  a 
history  record-breaking  high. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Shaw). 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  stand  in  strong  op- 
position to  the  Alexander  amendment, 
which  is  nothing  but  a  fake  substitute. 
It  is  not  even  a  good  counterfeit  copy 
of  what  we  are  talking  about  today. 
What  the  American  people  want  is  a 
true  balanced  budget  amendment. 

Let  us  look  for  a  minute  at  the  rhet- 
oric of  the  speakers  who  have  come  to 
the  well  today.  Those  who  are  most 
opposed  to  the  balanced  budget,  the 
true  balanced  budget  amendment,  are 
those  who  have  created  the  problem 
and  have  shown  the  true  need  for  a 
real  balanced  budget  amendment  to 
the  Constitution  of  the  United  States. 
I  have  noted  that  those  coming  to 
the  well,  the  leadership  on  the  majori- 
ty side  of  this  House,  have  started 
their  remarks  by  being  critical  of  the 
tremendous  amount  of  deficits  that  we 
have  run  up  in  recent  years,  and  then 
turn  aroimd  and  defy  logic  and  come 


out     against     the     balanced     budget 
amendment. 

How  can  one  do  that?  Support  of  the 
Alexander  substitute  is  opposition  to 
the  true  balanced  budget  amendment. 
The  American  people  know  that,  you 
know  that,  we  all  know  that. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  constitutional 
amendment  to  balance  the  budget. 

This  could  be  one  of  the  most  impor- 
tant weapons  in  our  economic  arsenal 
and.  in  fact,  it  could  be  the  lever  that 
helps  get  our  economy  back  on  track. 
All  of  us  know  that  huge  buaget 
deficits  cause  inflation,  unemploy- 
ment, and  high  interest  rates,  and 
these  things  have  destroyed  our  econo- 
my in  recent  months.  Many  of  our 
problems  come  about  from  lack  of  con- 
gressional discipline,  right  here,  when 
we  failed  year  after  year  to  control  our 
tendencies  to  spend  and  spend,  tax 
and  tax. 

Mr.  Chairman,  I  believe  in  this  con- 
stitutional amendment  because  I  be- 
lieve it  can  help  us  to  find  the  disci- 
pline that  we  have  not  been  able  to 
muster. 

I  am  in  strong  support  of  this  consti- 
tutional amendment,  and  oppose  the 
Alexander  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina 
(Mr.  Napier). 

Mr.  NAPIER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Alexander  substi- 
tute and  in  favor  of  the  bipartisan 
Jenkins-Conable  resolution  of  which  I 
am  an  original  cosponsor. 

Simply  stated,  the  substitute  ^ns  no 
teeth  and  is  not  binding— it  is  full  of 
loopholes.  The  substitute  is  a  political 
shenanigan. 

The  Jenkins-Conable  resolution  is 
setting  forth  for  the  country  rules 
that  every  small  businessman  and 
family  knows— you  simply  cannot  con- 
tinue to  spend  more  than  you  take  in 
year  after  year  and  expect  anytning 
other  than  the  economic  condition  we 
find  ourselves  in  today. 

We  need  the  Jenkins-Conable  ap- 
proach. Unless  we  adopt  such  an  ap- 
proach, the  House  will  never  have  the 
political  aria  to  do  the  job  that  must 
be  done  to  bring  runaway  spending 
and  Federal  growth  under  control. 

Mr.  CONABLE.  Mr.  Chairman.  I 
now  yield  3  minutes  to  the  distin- 
guished gentleman  from  Mississippi, 
the  Republican  whip  (Mr.  Lott). 

Mr.  LOTT.  I  want  to  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman.  I  saw  a  quote  not 
long  ago  which  I  think  is  most  applica- 
ble here  today.  It  is  a  quote  from 
Thomas  Jefferson.  He  said: 
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Hear  no  more  of  the  (aith  of  men  but  bind 
them  down  with  the  chains  of  the  Constitu- 
tion. 

The  Federal  budget  has  not  been 
balanced  but  once  since  1960.  It  is  time 
we  do  something  about  it. 

Yes.  amending  the  Constitution  is 
indeed  very  serious  business  and  I  ap- 
proach it  with  hesitation.  But  it  would 
not  be  necessary  if  we  had  the  will  and 
the  gumption  to  do  the  job  here  on 
our  own. 

It  is  clear  to  me  we  are  not  going  to 
balance  the  budget  until  the  chains  of 
the  Constitution  are  placed  upon  us.  It 
comes  down  to  this:  We  have  been 
paying  a  lot  of  lipservice  around  here 
about.  "Oh.  yes;  yes.  we  are  for  a  bal- 
anced buQget.  some  day.  somewhere 
out  there."  But  the  time  is  now  to 
show  the  American  people  whether  we 
are  for  it  or  "agin"  it. 

Mr.  Chairman.  I  watched  the  other 
day  with  a  lot  of  interest  as  the  Rules 
Committee  waited  to  see  when  we 
would  meet  and  on  what.  1  had  as- 
sumed that  the  debate  was  on  "What 
will  the  rule  be?"  But  I  found  it  was 
not  really  the  rule;  what  was  at  stake 
there  was  "Hey.  what  are  we  going  to 
do?  What  are  we  going  to  make  in 
order?  Is  it  going  to  be  a  bill,  a  couple 
of  bills,  a  constitutional  amendment? 
Which  one.  Jones  or  some  other  one? 
Will  it  be  Frost?" 

It  was  none  of  the  above.  It  was  the 
Alexander  substitute.  And  what  does  it 
do?  Not  a  whole  heck  of  a  lot.  All  the 
amendment  says  is  that  the  President 
shall  submit  and  the  Congress  shall 
adopt  a  statement  that  our  receipts 
and  expenditures  are  in  balance. 

Mr.  Chairman,  much  of  what  has 
been  said  already  here  today  against 
any  constitutional  amendment  certain- 
ly does  apply  to  the  Alexander  amend- 
ment, but  not  to  the  Conable  amend- 
ment. I  agree  with  those  who  have 
urged  us  not  to  trivialize  the  Constitu- 
tion by  amending  it  for  light  or  tran- 
sient causes  or  in  a  frivolous  manner.  I 
certainly  agree  with  Chief  Justice 
Marshall  that  the  Constitution  is  in- 
tended to  endure  for  ages  to  come." 
The  framers  of  that  Constitution 
hoped  that  document  would  insure 
thit  our  Republic  would  endure  for 
ages  to  come.  In  so  doing  they  made 
provision  for  that  document  to  be 
amended  if  two-thirds  of  both  Houses 
propose  an  amendment  and  three- 
fourths  of  the  State  legislatures. 

As  Chief  Justice  Marshall  said  in  an- 
other of  his  famous  opinions:  "The 
people  made  the  Constitution,  and  the 
people  can  unmake  it.  It  is  the  crea- 
ture of  their  own  will,  and  lives  only 
by  their  will."  We  should  keep  this 
clearly  in  mind  as  we  make  our  deci- 
sions here  today.  Nearly  two-thirds  of 
the  States  have  already  petitioned  for 
a  constitutional  convention  for  the 
specific  purpose  of  drafting  a  mean- 
ingful constitutional  amendment  to  re- 
quire a  balanced  budget.  Public  opin- 


ion polls  show  the  American  people 
overwhelmingly  support  such  an 
amendment. 

Mr.  Chairman,  public  opinion  polls 
have  consistently  shown  strong  sup- 
port for  a  balanced  budget  constitu- 
tional amendment.  Polls  dating  back 
to  the  1930's  have  invariably  revealed 
an  American  public  in  favor  of  placing 
permanent  limits  on  the  ability  of 
Congress  to  spend  in  excess  of  avail- 
able revenues.  Moreover,  a  May  1982 
poll  by  Market  Opinion  Research.  De- 
troit. Mich.,  found  that  79  percent  of 
voters,  in  all  income,  educational,  and 
geographic  categories  surveyed,  gave 
an  affirmative  response  to  the  ques- 
tion. "Do  you  generally  favor  or 
oppose  an  amendment  that  would  re- 
quire Congress  to  plan  a  balanced 
budget  each  year?" 

This  is  consistent  with  an  ongoing 
sampling  of  some  recent  polls  on  this 
issue: 

SUPPORT  FOR  CONSTITUTIONAL  AMENDMENT 
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The  New  York  Times/ CBS  poll  con- 
cluded that  the  "proposed  budget-bal- 
anced amendment  had  a  remarkably 
uniform  level  of  support  across  the 
country  and  demographically. "  This 
seems  to  be  true  of  all  such  polls.  Over 
70  percent  of  those  Identifying  them- 
selves as  Democrats.  Republicans,  con- 
servatives, and  liberals  favored  the 
amendment. 

The  1979  Gallup  poll  also  found  that 
84  percent  of  all  respondents  favored 
and  only  5  percent  opposed  a  constitu- 
tional amendment  on  this  issue  if  pro- 
visions were  made  for  emergency  cir- 
cumstances. 

There  is  a  philosophical  as  well  as  an 
economic  impetus  behind  the  support 
for  the  amendment.  A  poll  commis- 
sioned by  the  National  Tax  Limitation 
Committee  last  summer  discovered  a 
strong  current  of  financial  morality  in 
the  American  people.  People  feel  that 
it  is  right  to  live  within  one's  means 
and  wrong  to  spend  beyond  one's 
means.  But.  people  said,  it  is  a  natural 
consequence    of     human    nature     to 


spend  more  than  one  should  when 
there  is  no  requirement  to  match 
spending  with  income. 

The  most  recent  May  1982  poll  by 
Market  Opinion  Research  found  that 
73  percent  of  those  surveyed  answered 
affirmatively  to  the  question,  "Would 
you  be  more  or  less  likely  to  vote  for  a 
candidate  for  Congress  if  you  learned 
that  he  or  she  supported  a  constitu- 
tional amendment  requiring  Congress 
to  plan  a  balanced  budget  each  year? 

The  conclusion,  Mr.  Chairman,  is  ob- 
vious to  the  American  people  and  to 
supporters  of  House  Joint  Resolution 
350.  Resolutions,  statutes,  assurances, 
promises,  vows  and  pledges,  no  matter 
how  well-intentioned  and  sincere,  will 
not  suffice.  We  need  a  constitutional 
amendment  to  guarantee  permanent 
limits  on  Federal  taxing  and  spending. 

How  can  we,  the  people's  representa-  tg 
tives,  be  blind  or  deaf  to  such  popular 
sentiment  to  require  a  meaningful  bal- 
anced budget  amendment  to  the  Con- 
stitution which  is  supposed  to  be  the 
creature  of  their  will? 

Mr.  Chairman,  as  much  as  I  respect 
the  gentleman  from  Arkansas  (Mr.  Al- 
exander) as  a  gentleman  and  a  very 
astute  politician,  I  think  he  has  under- 
estimated the  sophistication  of  the 
American  people  in  proposing  his  al- 
ternative balanced  budget  amendment. 
At  a  timt  when  the  American  people 
are  asking  the  Congress  to  bite  the 
bullet  of  fiscal  discipline  smd  responsi- 
bility with  a  meaningful  constitutional 
amendment,  he  is  attempting  to 
spoon-feed  them  with  partisan,  politi- 
cal -pablum  and  expects  them  to  swal- 
low it  as  some  great  gourmet  delight. 

If  anything  would  trivialize  the  Con- 
stitution in  a  frivolous  manner  it  is  the 
Alexander  amendment  which  does  ab- 
solutely nothing  to  help  insure  a  bal- 
anced budget.  All  that  amendment 
says  is  that  the  President  shall  submit 
and  the  Congress  shall  adopt  a  state- 
ment that  our  receipts  and  expendi- 
tures are  in  balance.  Anytime  the 
budget  falls  into  imbalance,  a  majority 
of  Congress  need  simply  declare.  "Oh. 
it  must  have  been  a  national  emergen- 
cy,' "  Well,  I  would  agree  that  deficit 
spending  is  a  national  emergency,  but 
simply  calling  it  that  does  nothing  to 
put  us  back  in  the  black.  What  en- 
forcement provisions  are  in  the  Alex- 
ander amendment  to  insure  a  balanced 
budget?  None.  Oh,  there  is  a  section 
that  says  Congress  'shall  implement 
this  Article  by  appropriate  legisla- 
tion," but  all  that  means  is  that  we 
can  enact  a  law  that  sa.vs  the  Presi- 
dent shall  submit  a  balanced  budget 
and  Congress  shall  adopt  a  statement 
before  each  fiscal  year  that  we  want 
one.  It  does  absolutely  nothing  to  re- 
quire us  to  remedy  things  when  that 
statement  of  balance  proves  false  later 
in  the  fiscal  year. 

Mr.  Chairman,  a  meaningful  and  en- 
forceable balanced  budget  amendment 
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as  proposed  by  the  gentleman  from 
New  York  (Mr.  Conable)  is  anything 
but  trivial.  It  recognizes  that  the  very 
future  of  our  Republic  and  its  econom- 
ic system  is  at  stake,  and  that  we  have 
not  had  the  will  under  existing  proc- 
esses to  restore  that  system  to  sound- 
ness. How  can  anyone  claim  that  such 
a  goal  and  the  discipline  required 
through  an  enforceable  constitutional 
amendment  is  trivial?  Are  the  health 
and  growth  of  our  economy  trivial? 
Are  the  assurances  of  jobs  and  pros- 
perity and  a  decent  standard  of  living 
for  future  generations  of  Americans 
trivial?  I  think  not.  Are  the  more  per- 
fect union,  domestic  tranquility,  bless- 
ings of  liberty,  and  general  welfare  en- 
visioned for  our  Pepublic  in  the  pre- 
amble of  the  Constitution  trivial?  I 
think  not. 

Mr.  Chairman,  the  Alexander 
amendment  is  trivial  because  it  does 
nothing  to  insure  its  stated  goal  of  a 
balanced  budget.  The  Conable  amend- 
ment is  not  trivial  because  it  has 
teeth,  it  is  enforceable,  and  it  is  de- 
serving, indeed  essential,  to  be  en- 
shrined as  part  of  our  Constitution. 

Do  you  want  a  balanced  budget  here 
or  not?  That  is  what  is  at  stake.  Do 
not  ever  forget  it.  If  you  want  one.  if 
you  want  a  balanced  budget  amend- 
ment, do  not  play  games;  if  you  want 
to  submarine  this  issue  into  the  deep, 
dark  hole  of  a  conference,  never  to  be 
heard  of  again,  then  go  ahead  and 
vote  for  the  Alexander  substitute.  But 
there  will  be  no  hiding.  Everybody  will 
know  in  the  next  month  how  we  voted 
on  this  one. 
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Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to 
both  amendments. 

The  full  tax.  budget,  and  economic 
implications  of  this  amendment  on 
Congress  and.  in  particular,  the  Com- 
mittee on  Ways  and  Means,  are  un- 
known; but  I  want  to  underscore  the 
aspects  that  I  consider  the  most  objec- 
tionable. , 

According  to  the  Congressional 
Budget  Office,  there  is  a  projected 
total  deficit  of  $170  billion  for  1985— 
the  first  year  the  amendment  might 
be  in  effect.  This  estimate  already  as- 
sumes policies  in  the  first  budget  reso- 
lution, like  Federal  pay  increases 
below  inflation,  and  no  increase  m 
nondefense  discretionary  spending. 

Thus,  we  will  be  confronted  with 
several  painful  options.  If  we  were 
forced  to  erase  a  deficit  of  $170  billion 
in  1  year,  our  options  become  as  eco- 
nomically absurd  as  they  are  socially 

immoral. 

We  could  increase  taxes  by  $170  bil- 
lion. To  achieve  this  level,  we  wouIg 
have  to  raise  individual  income  tax 
rates    by    50    percent,    or    corporate 


income  taxes  by  370  percent,  or  pay- 
roll taxes  by  63  percent. 

Or,  we  could  go  after  tax  loopholes 
and  tax  expenditures.  We  could  barely 
reach  our  $170-billion  goal  by  the  sum 
of  the  following:  the  elimination  of 
the  mortgage  interest  deduction,  the 
charity  deduction,  the  oil  depletion  al- 
locance,  the  favorable  treatment  of 
capital  gains,  and  accelerated  deprecia- 
tion on  equipment  other  than  leased 
property;  taxation  of  all  social  security 
benefits;  the  complete  inclusion  of  em- 
ployer contributions  to  medical  and 
pension  plans;  and  no  reduced  corpo- 
rate tax  rates  for  the  first  $100,000  of 
Income  for  small  business. 

However,  before  the  authorizing 
committees  or  the  appropriating  com- 
mittees would  know  how  much  reve- 
nue to  count  on,  the  tax  Increase 
would  have  to  be  signed  Into  law.  We 
could  not  simply  pass  a  budget  resolu- 
tion which  planned  on  certain  tax  In- 
creases. This  puts  the  tax -writing  com- 
mittees on  the  spot,  or  In  the  driver's 
seat,  with  respect  to  the  budget  proc- 

CSS. 

Under  the  proposal,  these  tax  iri- 
creases  must  be  agreed  to  by  a  majori- 
ty of  the  whole  number  of  both 
Houses.  Someone  who  Is  absent  Is  ef^ 
fectively  a  "no"  vote. 

The  other  options  to  confront  the 
projected  $170-bllllon  deficit  In  1985 
would  be  to  reduce  spending  dramati- 
cally or  convince  60  percent  of  the 
whole  number  of  both  Houses  to  allow 
an  "unbalanced"  budget. 

The  Committee  on  Ways  and  Means 
has  jurisdiction  over  approximately 
one-third  of  the  budget,  not  including 
interest.  To  reach  the  goal  In  1  year  by 
across-the-board  reductions  would 
Imply  a  $50-biHion  cut  in  social  securi- 
ty and  medicare.  Let  me  remind  you 
that  the  cuts  we  made  In  social  securi- 
ty and  medicare  programs  over  3  years 
In  both  the  Reconciliation  Acts  of  1981 
and  1982  were  about  $17  billion. 

To  achieve  a  $50-blllion  savings  over 
the  next  3  years,  we  would  have  to 
completely  eliminate  the  COLA  for 
1983,  1984,  and  1985.  and  place  a  15-  to 
?0-percent  copayment  on  the  elderly 
for  all  days  spent  In  a  hospital.  Obvi- 
ously, the  effect  of  such  an  action  on 
the  elderly  of  this  country  would  be 
devastating. 

The  Impact  of  such  dramatic  domes- 
tic cuts  would  send  us  back  into  a  re- 
cession. The  Initial  reduction  In  in- 
comes of  taxpayers  or  social  security 
recipients  or  a  firm  selling  goods  and 
services  to  the  Government  would  set 
off  a  chain  of  declining  purchases,  re- 
ductions in  output,  and  increasing  un- 
employment. ^  ^  ^ 

The  effect  of  the  section  "that  Con- 
gress may  not  require  that  the  States 
engage  in  additional  activities  without 
compensation  equal  to  the  additional 
costs"  are  equally  onerous. 

Conservatives  in  Congress  have  dili- 
gently forced  States  to  engage  in  addi- 


tional activities  to  weed  out  waste  and 
fraud  in  programs  such  as  food 
stamps,  AFDC,  and  medicaid.  If  States 
are  not  successful  In  carrying  out 
those  activities,  they  are  assessed  a 
penalty.  I  do  not  know  whether  or  not 
this  example  is  affected  by  the  clause. 
What  I  do  know  is  that  all  such  ques- 
tions—and there  are  many— would 
have  to  be  decided  by  the  courts. 

Passage  of  the  amendement  would 
prevent  enactment  of  legislation  such 
as: 

Improvements  in  our  income  mainte- 
nance programs.  Mandating  that 
States  pay  a  minimum  APDC  pay- 
ment, as  eight  former  Secretaries  of 
HEW  recently  recommended,  would 
be,  for  example,  be  unconstitutional 
unless  the  Federal  Government  pays 
100  percent  of  the  cost.  This  implies 
that  States  who  had  already  imple- 
mented such  a  provision  would  lose 
Federal  dollars  relative  to  States  with 
low  benefit  payments. 

Section  1  of  the  proposed  constitu- 
tional amendment  states  that  the  Con- 
gress and  the  President  shall  Insure 
that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  the  annual  bal- 
anced budget  statement.  There  is  some 
~  question  whether  this  constitutional 
mandate  would  override  other  legal  re- 
strictions on  impoundments  or  rescis- 
sions. 

It  is  difficult  to  believe  that  the  au- 
thors of  this  proposal  intend  to  give  an 
aggressive  President  new  authority  to 
impound  congressionally  appropriated 
funds.  Remember  the  result  of  such 
Impouiidments  before  the  1974  Budget 
and  Impoundment  Act  was  passed. 

The  discretionary  authority  granted 
to  the  President  in  this  amendment 
may  well  be  much  too  broad.  If  the 
President  feels  the  Congress  Is  not  ful- 
filling Its  obligation  to  Insure  that  out- 
lays do  not  exceed  those  adopted  in 
the  annual  statement,  this  provision 
would  at  the  least  provide  a  basis  for 
time-consuming    delays.    The    courts 
would  need  time  to  determine  whether 
actions  such  as  impoundments,  rescis- 
sions, or  other  denials  of  congression- 
ally   approved    expenditures    are    al- 
lowed without  any  statutory  restric- 
tions because  of  this  language  in  the 
Constitution.    In    a    recession    year, 
actual  outlays  will  exceed  planned  out- 
lays. Does  this  mean  that  cost-of-living 
adjustments  on  social  security  can  be 
ignored?   What   authority   would   the 
President  be  given  to  override  congres- 
sional Intent? 

The  President  should  share  responsi- 
bility for  developing  a  balanced 
budget.  However,  we  must  avoid  upset- 
ting the  balance  of  power  between  the 
legislative  and  executive  branches. 

There  are  many  problems  In  inter- 
preting the  language  of  these  amend- 
ments and  would  inevitably  draw  the 
judicial  branch  Into  shaping  economic 
policy. 
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Section  2  of  the  proposed  amend- 
ment requires  that  total  receipts,  as 
set  forth  in  the  statement  of  receipts 
and  outlays  for  the  fiscal  year,  "shall 
not  increase  by  a  rate  greater  than  the 
rate  of  increase  in  national  income  in 
the  last  calendar  year  ending  before 
such  fiscal  year,  unless  a  majority  of 
the  whole  number  of  both  Houses  of 
Congress  shall  have  passed  a  bill  di- 
rected solely  to  approving  specific  ad- 
ditional receipts  and  such  bill  has 
become  law."  There  are  several  impor- 
tant implications  of  this  language  that 
need  to  be  considered  by  the  Members. 

First,  the  language  of  section  2  re- 
quires tax  legislation  to  be  enacted 
before  consideration  of  a  budget  reso- 
lution if  receipts  are  to  increase  more 
rapidly  than  the  prior  year's  increase 
in  national  income— which  is  quite 
natural.  Such  action  would  have  to  be 
taken  before  the  Congress  as  a  whole 
can  express  itself  on  the  desired  level 
of  receipts  and  outlays.  In  forcing  tax- 
writing  committees  to  move,  they 
largely  determine  the  direction  of  the 
budget  process. 

Receipts  are  extemely  sensitive  to 
business  conditions.  During  a  period  of 
recovery  from  a  recession,  receipts 
grow  more  rapidly  than  national 
income.  This  more  rapid  growth  is  es- 
sentii.1  to  achieve  budget  balance— yet 
it  is  a  phenomenon  quite  separate 
from  the  impact  of  inflation  on  re- 
ceipts. During  periods  of  rapid  real 
growth  business  profits  recover,  unem- 
ployment is  reduced,  and  the  income 
of  workers  tends  to  increase  with 
longer  hours  and  more  overtime  pay. 
Receipts  are  t>ound  to  grow  more  rap- 
idly than  national  income  in  the  prior 
year.  Whether  the  budget  were  in  bal- 
ance and  passed  by  a  simple  majority, 
or  whether  a  super  majority  of  three- 
fifths  agree  to  an  unbalanced  budget, 
the  language  of  section  2  would  re- 
quire the  Congress  to  pass  and  the 
President  to  sign  a  bill  directed  solely 
to  approving  additional  receipts."  But 
in  the  situation  I  have  described, 
where  additional  receipts  are  the 
result  of  the  then  Ci  rrent  tax  system 
being  applied  against  higher  real  in- 
comes, the  Congress  would  be  required 
to  pass  legislation.  Would  we  repeal 
some  tax  provision.^  and  enact  new. 
offsetting  ones?  Would  we  have  to  re- 
enact  existing  provisions  in  order  to 
meet  a  constitutional  mandate? 

This  situation  will  occur  in  the  re- 
covery phase  of  every  business  cycle. 
Again  let  me  point  out  that  this  has 
nothing  to  do  with  inflation  and 
bracket  creep  though  bracket  creep 
appears  to  be  the  impetus  for  the  lan- 
guage of  section  2.  But,  let  me  remind 
Meml)ers  that  the  bracket  creep  prob- 
lem has  been  solved  by  the  indexing  of 
the  individual  income  tax  system  en- 
acted as  part  of  the  Economic  Recov- 
ery Tax  Act  of  1981.  Indexing  will  go 
into  effect  in  1985.  This  provision  of 


the  1981  act  was  not  modified  in  any 
way  by  the  recently  enacted  tax  bill. 

Second,  I  want  to  point  out  the 
vagueness  of  the  term,  "receipts,"  as 
used  in  the  proposed  amendment.  If 
the  amendment  is  adopted,  opportuni- 
ties for  definitional  game  playing 
would  l>e  provided  to  future  Congress- 
es. The  concept  of  receipts  which  is 
used  so  freely  in  our  discussions  of 
fiscal  and  budgetary  policy,  is  the 
product  of  accounting  conventions 
that  are  not  immutable.  £i.nd  have 
evolved  over  time.  These  accounting 
conventions  are  likely  to  continue  to 
evolve.  Should  the  term,  "receipts." 
become  part  of  the  constitutional  lan- 
guage, the  accounting  conventions 
take  on  air  of  importance  that,  in  the 
extreme,  may  mean  the  minority  rule. 

Receipts  as  we  use  the  term  today, 
do  not  include  all  deposits  of  money 
into  the  Treasury.  Proceeds  from  bor- 
rowing are  not  the  only  excluded 
items.  The  term  "receipts."  for  exam- 
ple, rightly  excludes  tax  refunds  and 
money  deposited  with  the  Treasury 
which  are  held  for  the  account  of 
others,  such  as  State  income  taxes 
withheld  from  Federal  employees.  In 
particular,  certain  proprietary  receipts 
received  from  the  public,  such  as  user 
fees  and  proceeds  from  stockpile  and 
land  sales  or  from  offshore  oil  leases, 
are  treated  as  negative  outlays  rather 
than  receipts.  A  majority— convinced 
that  an  unbalanced  budget  was  in  the 
best  interests  of  the  country  but 
thwarted  by  a  minority  of  40  percent- 
might  be  tempted  to  redefine  certain 
payments  as  negative  outlays  rather 
than  receipts. 

A  budget  could  be  proposed  that 
called  for  substantial  increases  in 
those  items  in  order  to  achieve  a  bal- 
ance. But  under  the  proposed  contitu- 
tional  amendment  no  vote  for  the  in- 
crease in  negative  outlays  would  be  re- 
quired because  those  items  were  no 
longer  defined  as  receipts.  If.  for  pur- 
poses of  the  constitutional  amend- 
ment, receipts  are  to  be  defined  some 
different  way.  then  we  need  to  know  it 
in  advance.  To  avoid  the  case  Just  de- 
scribed, the  items  currently  treated  as 
negative  outlays  might  be  included  in 
the  definition. 

If  those  were  the  rules,  then  the  ex- 
ecutive branch,  which  controls  such 
items  as  offshore  oil  leases,  asset  sales, 
and  the  like,  could,  by  planning  in- 
creases in  these  items,  bring  the  re- 
quirement of  section  2  into  play.  Re- 
ceipts so  defined  would  increase  faster 
than  prior  year  national  income  and 
the  Congress  would  be  forced  to  pass  a 
bill  specifically  to  increase  receipts. 
This  would  presumably  result  even  if 
the  expectations  of  the  executive 
branch  are  not  in  fact  realized. 

Third,  section  2  calls  for  a  compari- 
son of  the  rate  of  growth  of  receipts 
with  the  rate  of  growth  of  national 
income,  another  one  of  those  concepts 
that  is  not  immutable  but  is  the  prod- 


uct of  accounting  conventions.  Here 
there  is  a  double  problem.  Not  only  is 
the  conceptual  framework  of  our  na- 
tional income  accounts  changed  from 
time  to  time,  but  measures  of  national 
income  are  continually  revised.  We  are 
most  familiar  with  this  when  quarter- 
ly estimates  of  real  GNP  growth  are 
revised  several  times.  Our  system  of 
national  income  accounting  has  served 
us  well  over  the  years.  But  when 
changes  in  these  accounting  conven- 
tions and  revisions  of  estimates  make 
the  difference  between  majority  and 
minority  rul  .  as  they  could  under  the 
terms  of  the  proposed  amendment.  I 
fear  that  national  income  accounting 
will  t)ecome  a  political  football. 

The  Senate  in  their  version  of  the 
proposed  constitutional  amendment 
seems  to  have  recognized  the  problem 
presented  by  section  2  of  House  Judi- 
cial Resolution  350  by  changing  the 
term  "rate  of  increase  in  national 
income  in  the  last  calendar  year 
ending  before  such  fiscal  year"  to  "the 
rate  of  increase  in  national  income  in 
the  year  or  years  ending  not  less  than 
6  months  nor  more  than  12  months 
before  such  fiscal  year."  Under  this 
language,  presumably  any  set  of  years 
could  be  selected  to  make  the  required 
measurement.  Our  national  income  ac- 
counts go  back  to  1929.  The  possible 
rates  of  increase  under  the  Senate  lan- 
guage include  7.6  percent,  me  average 
sunnual  rate  for  1951  to  1981,  to  11.6 
percent  for  1980-81.  Which  measure  is 
selected  will  be  crucial.  How  is  a  choice 
to  be  made? 

Fourth,  constitutional  restraint  on 
receipts  and  outlays  are  likely  to  lead 
the  Congress  to  expand  credit  pro- 
grams and  tax  expenditures.  Impor- 
tant parts  of  Federal  credit  programs 
are  not  reflected  in  the  budget.  Loan 
guarantees  are  an  example.  Progress 
has  been  made  in  controlling  the  so- 
called  credit  budget.  Credit  programs 
may  be  adopted  by  a  congressional  ma- 
jority that  are  less  efficient  and  more 
damaging  to  the  private  economy  than 
direct  spending  programs  in  order  to 
circumv'ent  a  minority  roadblock  in 
the  budget  process. 

When  receipts  are  expected  to  in- 
crease faster  than  prior  year  national 
income,  the  framers  of  the  balanced 
budget  amendment  wish  to  have  taxes 
cut  rather  than  permit  outlays  to  in- 
crease as  a  fraction  of  national 
income.  But  if  a  congressional  majori- 
ty is  convinced  that  additional  Federal 
activity  is  desirable,  the  temptation 
will  be  to  turn  to  tax  expenditures.  In- 
stead of  cutting  tax  rates,  the  Con- 
gress may  choose  to  introduce  new 
credits,  deductions  or  other  provisions 
designed  to  address  some  particular 
social  or  economic  problem.  Tax  ex- 
penditures are  often  less  efficient 
methods  of  accomplishing  desired 
goals.  Moreover,  expanded  use  of  tax 
expenditures  involves  the  tax-writing 


committees  in  areas  more  properly  in 
the  jurisdiction  of  other  committees. 

I  urge  the  House  to  reject  both 
amendments. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  <Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Chairman,  there  are 
many  of  us  here  who  have  served  at 
the  State  or  local  level,  and  have 
worked  with  the  strictures  of  the  re- 
quirement for  a  balanced  budget.  I 
know  many  of  us  feel  that  it  is  appro- 
priate that  this  Congress  do  the  same 
thing.  As  we  compare  the  two  alterna- 
tives today,  it  is  important  for  those  of 
us  with  local  and  State  backgrounds  to 
look  at  the  differences  between  them. 
There  are  two  very  significant  failings 
in  the  Conable- Jenkins  proposal. 

First  of  all.  what  State  government 
absolves  the  executive  branch  of  the 
responsibility  of  proposing  a  budget 
submission?  What  executive  is  ab- 
solved from  the  process  of  having  to 
present  a  balanced  budget  to  his  legis- 
lative body?  It  is  obvious  that  we  have 
a  responsibility  to  keep  that  budget  in 
balance,  to  set  priorities,  and  deter- 
mine the  details  of  the  appropriations 
process,  but  we  do  not  and  cannot  ab- 
solve the  executive. 

Mr.  Chairman,  the  debate  over  the 
constitutional  amendment  to  require  a 
balanced  budget  also  obscures  the  fact 
that  tne  budget  of  the  United  States 
mixes  expenditures  for  Government 
salaries  and  goods  that  are  purchased 
for  immediate  use  with  capital  spend- 
ing on  long-term  investments  such  as 
bridges,  research,  and  education. 

In  most  of  the  major  industrial 
countries,  budgetary  expenditures  are 
divided  into  current  and  capital  items. 
Japan.  Germany.  France.  Great  Brit- 
ain, Sweden,  and  Denmark  have  all 
used  some  type  of  capital  budgeting 
for  many  years.  Canada  has  followed 
the  practice  of  a  capital  budget  since 
its  confederation  in  1867.  In  45  States 
and  many  municipalities  we  also  dis- 
tinguish between  current  and  capital 
expenditures. 

Capital  budgets  are  the  rule  for 
major  corporations.  When  corpora- 
tions purchase  a  piece  of  capital  equip- 
ment, only  a  portion  of  the  cost  of  a 
new  machine  or  building  is  charged 
against  current  earnings  each  year.  If 
corporations  did  not  follow  the  prac- 
tice of  depreciating  their  equipment 
over  time,  many  of  them  would  be  op- 
erating in  deficit  and  virtually  all 
would  show  a  sharp  drop  in  earnings. 
If  AT&T  followed  Government  ac- 
counting practices,  its  1981  profits 
before  taxes  would  have  been  cut  from 
$19  billion  to  $9  billion. 

In  the  case  of  1MB.  before  tax  prof- 
its would  have  been  reduced  from  $9 
billion  to  $2  billion. 

The  idea  of  a  capital  budget  is  not 
new.  In  fiscal  year  1948,  the  budget 
submitted  to  the  Congress  distin- 
guished between  capital  spending  on 


infrastructure  and  operating  expendi- 
tures. The  Hoover  Commission  pro- 
posed the  adoption  of  a  capital  budget 
in  1949.  The  Committee  for  Economic 
Development  made  a  similar  proposal 

in  1959. 

Mr.  Chairman.  I  am  not  saying  that 
overall  spending  totals  or  Federal  defi- 
cits are  unimportant.  They  are.  What 
I  am  saying  is  that  different  kinds  of 
spending  have  quite  different  implica- 
tions for  the  U.S.  economy.  Investing 
in  roads,  bridges,  education,  and  basic 
research  will  lead  to  long-run  stable 
growth.  A  banker  does  not  tell  you 
never  to  borrow— lending  after  all  is 
his  business.  But  he  does  ask  you  what 
you  are  going  to  do  with  the  money. 
That  is  the  question  we  should  ask  of 
the  Federal  budget— not  whether  it  is 
mindlessly  and  mechahically  in  bal- 
ance each  and  every  year. 

The  Alexander  proposal  provides  a 
framework  from  which  we  can  derive  a 
statutory    approach    consistent    with 
balanced  budget  provisions  across  our 
country.  It  is  flexible  and  in  keeping 
with   historic  practice.   It  meets   the 
public  demand  and  we  should  put  par- 
tisan rhetoric  aside  and  adopt  it. 
[Prom  the  Washington  Post.  June  28.  19821 
Toward  a  Capital  Budget 
The  editorial  'Budget  Questions:  Reform" 
[June   14]   dismisses  the  idea  of  a  capital 
budget  as  a  "scheme"  that  addresses  proce- 
dure rather  than  substance.  The  Post  could 
hardly  be  further  off  the  mark. 

Substance  is  the  very  essence  of  capital 
budgeting.  A  capital  budget  would  bring  to- 
gether in  one  place— for  the  first  time,  be- 
lieve it  or  not— an  inventory  of  the  govern- 
ment's investment  in  buildings,  roads, 
bridges,  tunnels,  dams,  water  and  transit 
systems,  parks  and  other  physical  facilities. 
It  would  give  us  at  last  a  clear  picture  of  our 
national  assets,  how  much  they  cost  to  build 
and  maintain,  and  what  sources  of  revenue 
they  draw  upon. 

Critics  of  government  spending  often 
charge  that  no  business  or  family  could  op- 
erate the  way  the  federal  government  does, 
laying  out  more  money  than  it  takes  in.  But 
as  Norton  Simon  chairman  David  J.  Ma- 
honey  noted  In  The  Post  ["We're  Cheating 
Ourselves,"  op-ed,  June  131,  no  business 
budgets  its  capital  investments  in  the  same 
way  as  current  expenses  (salaries,  supplies, 
etc.).  as  the  federal  government  does. 
Rather,  they  distribute  the  cost  of  such 
projects  over  their  full  expected  life. 

Nor  do  successful  businesses  or  families 
neglect  the  cost  of  maintaining  their  invest- 
ments after  they  have  been  made.  One  of 
the  significant  shortcomings  of  federal 
policy-making,  and  of  the  current  congres- 
sional budget  process  in  particular,  is  its 
failure  to  assess  the  long-term  construction 
and  maintenance  needs  of  the  nation's  vast 
public  infrastructure. 

Over  the  remainder  of  this  decade,  the 
United  States  must  spend  $2.5-$3  trillion  to 
maintain  existing  levels  of  service  on  public 
facilities.  Yet.  at  present  expenditure  levels, 
less  than  a  third  of  these  needs  will  be  met. 
Capital  budgeting  would  allow  the  Con- 
gress to  examine  more  closely  the  real  costs 
of  new  projects,  in  terms  of  construction 
and  maintenance,  economic  impact  and  effi- 
ciency and  financing— such  as  how  much  in- 
terest expense  should  be  attributed  to  a 


project  when  the  government  runs  a  deficit. 
This  might  reduce  the  amount  of  pork  that 
gets  stuffed  into  the  federal  barrel  each 
year  and  direct  resources  instead  to  con- 
struction of  essential  projects  and  repair 
and  rehabilitation  of  existing  facilities. 

Late  last  year.  20  members  of  Congress, 
ranging  from  Speaker  Tip  O'Neill  to  supply- 
sider  Jack  Kemp,  wrote  to  President  Reagan 
asking  that  he  direct  the  Office  of  Manage- 
ment and  Budget  to  explore  the  capital 
budget  idea. 

Recently,  I  joined  in  introducing  H.R. 
6591.  which  would  require  a  special  analysts 
of  capital  Investments  to  be  submitted  with 
the  fiscal  1984  budget,  and  a  full  capital 
budget  to  be  prepared  for  fiscal  1985.  Sen. 
Christopher  £>odd  of  Connecticut  has  Intro- 
duced similar  legislation. 

Adoption  of  a  capital  budget  would  make 
the  budget  process  far  more  accountable 
and  comprehensible  than  It  Is  now— an  ob- 
jective we  all  share. 

Robert  W.  Edgar, 
U.S.  Representative  of  Pennsylvania. 

Washihgtoh. 


[Prom  the  Washington  Post.  Sept.  26.  1982J 
The  Painless  Balanced  Budget 
(By  Norman  J.  Omsteln) 
It's  time  that  we  stopped  all  the  foolish 
talk  about  how  difficult  It  would  be  to  bal- 
ance the  federal  budget. 

If  we  should  ever  adopt  a  constitutional 
amendment  to  that  end.  the  deed  could  be 
done  without  any  noticeable  pain— except 
perhaps  to  those  who  believe  that  editing 
the  Founding  Fathers  would  produce  some 
wrenching  fiscal  changes. 

The  fact  Is  that  a  quite  legitimate  and 
painless  way  not  only  to  balance  the  budget 
but  to  create  a  multlbllllon-dollar  surplus 
has  been  sitting  under  President  Reagan's 
nose.  All  he  has  to  do  Is  flip  through  the  au- 
thoritative works  of  David  Stockman's 
Office  of  Management  and  Budget  to  an 
entry,  for  fiscal  1983,  called  "Special  Analy- 
sis D. " 

■Special  Analysis  D"  conveniently  divides 
the  federal  budget  Into  two  categories,  one 
for  "current"  outlays— otherwise  known  as 
day-to-day  operating  expenses— and  another 
for  "capital"  programs  with  longer-term 
payoffs,  such  as  those  for  highways  oi  re- 
search aiid  development. 

The  president  will  see  Immediately  that 
by  removing  Stockman's  "capital"  budget  of 
$155.3  billion,  he  can  transform  this  year's 
estimated  deficit  of  alwut  $140  billion  into  a 
surplus  of  about  $15  billion.  Presto,  Wash- 
ington's first  black  ink  in  ages. 

The  notion  of  a  separate  capital  budget  is 
by  no  means  unusual.  The  president  should 
be  exceedingly  familiar  with  It.  since  he  had 
one  as  governor  of  California.  Indeed,  as 
many  as  45  states— Including  most  of  those 
that  have  called  for  a  constitutional  conven- 
tion on  the  federal  balanced-budget  Idea- 
keep  their  ledgers  looking  good  this  way. 

In  nearly  all  these  states,  capital  spending 
Is  excluded  from  the  regular  budget.  Capital 
programs  are  viewed  not  as  expenses  but  as 
Investments,  and  they  are  funded  separate- 
ly, largely  through  bonds  or  other  borrow- 
ing devices.  Without  this  accounting  device, 
most  states  that  have  pointed  piously  to 
their  own  budgetary  black  ink  would  have 
been  knee-deep  In  deficits  for  years. 

Doing  this  at  the  national  level  as  well 
might  strike  some  as  phony  accounting  de- 
signed to  camouflage  deficits,  not  reduce 
them,  there  certainly  is  some  merit  to  this 
claim  (as  accountants  for  New  York  City  In 
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pa-st  decades  would  be  the  first  to  sunBest  > 
But  the  capital  budget  idea  also  has  sub- 
stantive merit. 

There  is  a  difference  between  money 
spent  to  yield  future  benefits  and  money 
laid  out  for  current  expenses.  By  makinx 
the  distinction  explicit,  we  could  noi  onl> 
instantb  balance  the  budget  we  could  also 
focus  the  federal  spendinK  debate  more 
properly  on  the  relalue  need  and  rationale 
for  spendinK  in  various  areas. 

For  example,  with  bridK  -s,  highways,  sub 
ways  and  dams  decaying  and  crackmK  bi- 
neath  our  feet,  massive  federal  spending  to 
rebuild  these  structures  will  be  required  in 
the  coming  decades.  Indiscriminate  rhetoric 
about  slashing  federal  spending  does  the 
public  a  great  disservice,  since  It  is  clear 
that  some  areas  will  require  and  quite 
properly  — more,  not  less,  federal  capital. 

Similarly,  a  balanced  budget  drive  that 
decimates  federal  research  and  development 
outlays  could  easily  have  the  perverse  effect 
of  stunting  our  future  technological  growth, 
reducing  or  removing  a  major  American  ad- 
vantage worldwide  and  shrinking  our  eco- 
nomic growth 

But  lets  leave  all  this  weighty  substance 
aside  and  focus  on  the  psychological  effect. 
A  separate  capital  budget  would  remove 
from  our  shoulders  the  tremendous  weight 
of  staggering  deficit.s  nou  and  through  the 
rest  of  the  1980s.  Ii  would  free  us  Irom 
worry  about  how  Congre.s,s  could  possibly 
cope  with  a  constitutional  commandment  to 
balance  the  budget  We  would  simply  rede 
fine  the  meaning  of  budget  The  capital 
budget  IS  worth  il  lor  those  reasons  alone 

As  for  details,  anv  two  p-ople  might  quib 
ble  over  precisely   which    federal   programs 
beloi'K  on  the  investment  side  o'  the  ledger 
But    why   not    lust    take    David   Stockman  s 
■,  lew  on  this' 
OMB     defines     capital,     or       iiivestmrnl- 
ype,'   programs  as  tho.se  which    yield  bene- 
fits m  future  years  through  the  acquisition 
of  physical  or  financial  assets,  or  through 
expenditures    lor    less    tangible     long  term 
benefits    such    <us   education     They    include 
ihe  construction,  rehabilitation  and  acquisi 
tion  of  physical  assets    education,  training 
and  vocational  rehabilitation,  research  and 
development,      international      development 
and  financial  investments  such  as  loans." 

Buying  the  Stockman  formula  we  can  in 
one  fell  swoop  create  that  SlSbillion  sur 
plus,  remove  the  need  for  a  constitutional 
amendment,  painlessly  balance  the  budget 
if  an  amendme-it  should  be  adopted  and  end 
the  balanced  budget  clamor  of  Wall  Street 
and  the  hinterland  I  would  sleep  a  lot  more 
peacefully  knowing  that  we  had  solved  Ihis 
nettlesome  problem  once  and  for  all 

[From  Across  the  Board.  May  19821 
The  Federal  Buocet  Sholld  Be  Rebijilt 
From  the  Grounh  Up 
(By  Albert  T.  Sommersi 
Among  all  the  measures  of  economic  con- 
ditions that  bear  on  the  deplorable  state  of 
business  in  early  1982.  the  present  and  pro 
spective  deficits  in  the  Federal  budget  are 
far  and  away  the  most  widely  discussed,  and 
the  most  generally  blamed    The  rising  tra- 
jectory of  Federal  financing  requirements  is 
said  to  have  driven  up  interest  rates,  threat 
ened  the  thrift   institutions  with  total  de- 
struction, interrupted  planning  for  urgently 
needed  investment  m  plant  and  equipment, 
drastically  lowered  the  rate  of  housing  con 
struction.    multiplied    bankruptcies    among 
smaller   companies,    and    precipitated    near 
panic  on  Wall  Street.  The  prolonged  period 
of  extremely  high  interest  rates,  attributa 


ble  in  considerable  degree  to  the  prospective 
borrowing  requirements  of  'he  Federal  gov 
ernment.  has  contributed  ti^  a  general  reces- 
sion that  IS  costing  hundreds  of  billions  of 
dollars  m  lost  output.  All  this,  only  a  year 
after  Congress  passed  and  the  President 
signed  an  tmmen.se  tax-reduction  bill  that 
reduces  Federal  receipts  by  about  $700  bil- 
lion over  the  next  .several  years.  The  lax  re 
duct  Ion  was  supposed  to  be  associated  with 
a  balanced  budget  by  fiscal  1984;  but  the 
deficit  is  now  at  an  annual  rate  in  excess  of 
$100  billion,  and  rising  A  balanced  budget 
by  1984.  or  for  that  matter  in  any  foreseea 
bie  future,  has  disappeared  beyond  the  hori- 
zon. 

Budget  experience  in  the  past  several 
years  has  tjeen  spectacularly  irrational. 
Forecasts,  still  dutifully  assembleo  each 
year,  as  required  by  law,  have  become  a  sub- 
ject for  grim  humor.  Federal  budgeting 
Itself,  unencumbered  by  any  real  agreement 
on  what  it  all  means,  is  being  made  in  an  an- 
alytical vacuum.  Opinions  about  the  proper 
diri'ction  of  the  budget,  absent  logical  re 
straint,  drift  randomly,  attracted  only  by 
political  pulls:  it  is  an  unfunny  paradox  of 
1982  that  a  consenative  Administration  is 
defending  ma.ssive  deficits,  while  liberals 
urge  measures  to  reduce  the  deficits.  At  a 
lime  of  sharp  recession,  almost  all  parties 
agree  that  it  is  necessary  to  reduce  spending 
and  raise  taxes-lhe  precise  flip  side  of  the 
Keynesian  consensus  that  prevailed  in  the 
United  States  only  a  half-dozen  years  ago. 
but  there  are  no  widely  accepted  guides  lo 
where  the  spending  reductions  should  be 
made,  or  what  a  tolerable  deficit  would  be. 
The  Federal  budget  is  simply  out  of  con 
trol.  worse,  there  is  no  longer  any  con.sensus 
on  what  budget  outcomes  really  mean,  and 
what  kind  of  oulcomt's  can  rationally  be 
sought  in  a  modern  democratic  .society  char 
acterized  inevitably  by  large  government  re 
sponsibilities  The  budget  projections  calcu 
lated  by  altogether  responsible  ,sources 
clearly  require  action. 

But  what  kind  of  actio  i''  The  conflicting 
responses  to  this  question  reflect  conceptual 
doubts  about  what  Federt!  budget  outcomes 
really  mean,  and  a  serious:y  flawed  account- 
ing system  from  which  budgetary  conclu- 
sions must  be  drawn.  The  time-honored  con- 
ventional view  leads  us  to  strive  for  a  literal- 
ly balanced  aggregate  Federal  budget  as  the 
only  fiscally  responsible"  ou'.come:  but  it 
virtually  guarantees  that  the  goal  will  be 
missed  by  a  mile,  even  while  we  underspend 
on  precisely  the  things  we  need  government 
to  buy  for  us.  The  budget  projections  say 
that  budgetary  restraint  is  now  unequivocal- 
ly necessary  But  if  restraint  requires  a  fur 
ther  round  of  spending  reductions,  it  is  des- 
perately important  for  us  to  rationalize  the 
criteria  by  which  we  nppraise  the  course  of 
Federal  spending,  and  to  improve  the  ac- 
counting structure  by  which  the  govern- 
ment plans  and  records  its  own  operations. 

The  conceptual  structure  of  Federal  ac- 
counting IS  woefully  inadequate  in  many  re- 
spects, but  most  seriously  in  its  failure  to 
distinguish  a  capital  account  from  its  ongo- 
ing operations.  Under  present  i.countmg 
practice,  the  Federal  government  makes  no 
distinction  between  one  expenditure  and  an- 
other. Unlike  a  business,  it  treats  its  capital 
outlays  as  ordinary  expense,  including  their 
purchase  in  its  operating  statement,  setting 
up  no  depreciation  reserve  for  their  replace- 
ment, and  calculating  no  net  worth  as  the 
security  against  the  governments  debt 
While  special  analyses  In  the  budget  identi 
fy  some  spending  as  of  a  capital  nature,  the 
analyses  are  retrospective,  and  have  no  ap- 


parent influence  on  the  planning  of  govern- 
ment outlay  A  purchase  of  long-term  assets 
adds  to  the  deficit;  a  sale  of  assets  reduces 
the  deficit.  If  the  same  accounting  practices 
were  pursued  by  busine.ssmen.  the  fastest 
growing  and  potentially  most  successful 
businesses-  those  that  are  investing  more 
than  their  depreciation  charges— would 
show  a  deficit  or  markedly  lower  profits, 
while  declining  businesses  that  are  investing 
less  than  their  depreciation  charges  would 
show  higher  profits. 

For  AT&T,  for  instance,  conversion  to 
government  accounting  would  have  reduced 
1981  profits  before  taxes  from  $19  billion  to 
$9  billion;  for  IBM.  the  reduction  would 
have  been  from  $9  billion  to  $2  billion.  Both 
companies  would  have  had  to  cut  their  cap- 
ital outlay  by  about  50  percent  to  achieve 
their  1981  reported  profits  before  taxes. 
Most  small,  fast-growing,  high-technology 
companies  would  report  totally  illusory  defi- 
cits year  after  year.  In  such  an  accounting 
structure,  a  company  that  sells  a  subsidiary, 
even  at  far  below  its  book  value,  would  show 
a  tidy  profit  on  the  transaction.  The  Feder- 
al deficit  IS  conceptually  equivalent  to  the 
change  in  its  outstanding  debt.  By  this 
measure.  AT&T  has  run  a  sizable  deficit  in 
every  recent  year. 

To  order  its  priorities  and  stabilize  lis  fi- 
nances, the  Federal  Government  needs  a 
captial  budget;  that  is,  it  should  separate  ex 
penditures  into  current  operating  costs  fi- 
nanced by  current  income,  and  capital  out- 
lays financed  by  debt  issuance  when  neces- 
sary. Discussions  of  capital  budgeting  for 
the  Federal  government  have  always  been 
heated,  because  the  proposal  seems  to  imply 
a  loss  of  control  over  spending,  and  a  legiti- 
mization of  continuing  deficits.  The  risk  is 
real;  adoption  of  a  capital  budget  would  ad- 
mittedly alter  the  constraints  over  govern- 
ment spending,  in  that  it  would  compromise 
the  simple,  moralistic  argument  thai  gov- 
ernment should  live  within  its  means"  and 
would  slop  the  growth  of  its  outstanding 
debt 

Bui  the  presumed  virtues  of  a  balanced 
aggregate  Federal  budget  and  zero  growth 
in  Federal  debt  rest  on  highly  imperfect 
analogies  to  private-sector  institutions— the 
corporation,  and  the  family.  And  even  these 
institutions  are  not  expected  to  be  mor  are 
they  I  virtuous  in  the  rigid  and  inflexible 
way  we  seek  to  impose  on  government. 
(Until  very  recent  years,  business  debt  and 
personal  debt  have  risen  far  faster  than 
Federal  debt."  There  is  a  powerful  common- 
sense  case  for  capital  budgeting;  il  should 
not  be  rejected  for  reasons  of  misapplied 
moralisms.  Nor  should  it  be  rejected  because 
prospective  deficits  are  intolerable;  those 
prospects  reflect  the  dwindling  relevance  of 
a  dying  budget  orthodoxy. 

Capital  budgeting  would  recognize  the  un 
allerable  fact  that  modern  governments, 
like  modern  corporations,  confront  substan- 
tial investment  needs.  Capital  budgeting 
would  not  encourage  a  larger  aggregate 
public  deficit  than  we  in  fact  experience  Us 
immediate  consequence  would  be  lo 
strengthen  legislative  attitudes  to  withstand 
political  demands  for  still  further  growth  of 
current  transfer  paymenu.  which  are  ab- 
sorbing a  larger  share  of  Federal  outlay, 
even  in  the  Reagan  budgets.  Because  il 
would  direct  attention  lo  the  long-run  devel- 
opment and  efficient  use  of  the  U.S.  asset 
base,  il  should  achieve  more  success  with  in- 
flation than  the  dedication  (always  unful- 
filled in  fact)  to  an  aggregate  budget  bal- 
ance. 


Capital  budgeting  would  thus  respond  to 
the  two  largest  economic  problems  con- 
fronting the  United  States  in  the  1980s— 
how  to  restore  a  high  rate  of  private  and 
public  fixed  investment,  and  how  to  control 
inflation.  If  we  are  serious  about  solving 
these  problertis.  and  we  should  be.  we  would 
do  well  to  free  the  Federal  government  from 
the  futile  aphoristic  economics  by  which  it 
is  now  constrained,  so  that  it  can  participate 
in  the  effort. 

To  reap  the  benefiU  of  capital  budgeting, 
however,  a  wholly  new  view  of  the  role  of 
the  Federal  government  in  the  economic 
system,  and  a  wholly  new  set  of  accounting 
principles,  will  be  required.  The  fact  that 
the  Federal  accounting  system  includes  no 
capital  budget  has  an  obvious  bearing  on 
the  size  of  the  officially  measured  "budget 
deficit."  and  the  consequences  that  flow 
from  its  interpretation.  For  an  understand- 
ing of  the  forward  step  that  capital  budget- 
ing offers,  it  is  necessary  to  examine— objec- 
tively, nonmoralisticaily,  nonideologically— 
the  fundamental  principle  on  wh.ch  conven- 
tional budgetary  policy  still  rests:  namely, 
that  a  total  balance  of  total  revenue  and 
total  expenditure  is  the  only  "fiscally  re- 
sponsible" budgetary  outcome. 

While  long-term  budget  projections  under 
Democratic  and  Republican  Administrations 
alike  always  look  toward  a  future  balance, 
the  actual  budget  has  been  in  deficit  in  24 
of  the  last  30  years,  and  in  every  year  since 
1970:  in  the  last  seven  years  the  deficit  has 
averaged  about  $50  billion  annually.  It  is  re- 
vealing that  virtually  every  developed  West- 
ern economy  nas  had  the  same  budgetary 
experience.  In  fact,  the  U.S.  deficit  this 
vear.  expressed  as  a  percentage  of  national 
output,  is  likelv  i  be  among  the  smallest  of 
the  OECD  countries.  In  1979.  both  the  total 
public-sector  deficit  'including  state  and 
local  governments)  and  the  Federal  govern- 
ment deficit,  expressed  as  a  percentage  of 
GNP.  were  at  half  the  level  of  West  Germa- 
ny's. In  Japan,  the  relative  deficit  was  three 
times  ours,  and  the  deficit  of  the  total 
public  sector  more  than  five  times  ours,  as 
cakuiaied  by  the  Bank  for  International 
Settlement,' 

In  the  U.S..  as  in  virtually  all  Western 
economies  that  hav<  .-^'lared  in  our  political 
and  cultural  experience,  a  conventionally 
balanced  Federal  buoget  no  longer  appears 
to  be  consistent  with  high  employment,  and 
may  be  impossible  to  sustain  at  any  level  of 
employment,  unless  substantial  government 
responsibilities  acquired  over  the  past  two 
decades  are  largely  abandoned. 

There  are  at  least  two  basic  reasons  for 
this  developing  experience.  In  the  first 
place,  transfer  paymenU  now  dominate  Fed- 
eral budgets:  and  transfers  are  not  nearly  so 
stimulative  to  private  activity,  and  hence  to 
the  broadening  of  the  tax  base,  as  real  gov- 
ernment purchases  from  the  private  sector. 
Such  real  purchases— for  bridges,  roads, 
ports,  mass  transit— produce  a  stream  of 
jobs  and  incomes,  and  hence  tax  revenues, 
the  transfers,  which  feed  directly  into  con- 
sumption, have  much  smaller  and  only  indi- 
rect effects  on  jobs  and  the  tax  base.  In  the 
days  when  government  was  much  smaller 
and  Federal  outlays  contained  a  high  per- 
centage of  direct  purchases,  it  was  difficult 
to  run  a  Federal  deficit  for  any  length  of 
time.  (The  immense  deficits  of  World  War 
II  were  the  result  of  deliberate  suppression 
of  the  tax  base  and  of  cor.sumption  by  wage, 
price,  credit  and  production  controls.)  At 


'  In  seven  major  industrial  countries  budget  defi 
cits  now  average  4  percent  of  GKP. 


present,  in  the  U.S.  as  well  as  throughout 
the  West,  it  is  almost  impossible  to  avoid 
one.  Restraining  transfers,  and  expanding 
real  outlays,  would  contribute  to  a  reduction 
of  the  deficit;  capital  budgeting  would  help 
in  that  effort. 

Second,  the  dedication  to  a  balanced  ag- 
gregate budget  fails  to  comprehend  the  long 
postwar  development  of  debt  formation.  In 
the  early  postwar  decades,  private  debt  was 
rising  rapidly  in  the  United  States.  Histori- 
cally, total  public  and  private  debt  rose 
along  with  total  GNP  and  the  energy  pro- 
vided by  the  recovery  of  private  debt  helped 
to  maintain  the  system  near  high  employ- 
ment with  no  help  from  public  debt  forma- 
tion. 

In  the  decade  ending  in  1957,  the  budget 
was  actually  in  surplus  more  than  half  the 
time  (the  deficit  years  were  mainly  those  of 
the  Korean  War:  wage  and  price  controls 
again).  But  the  debt-carrying  capacity  of 
the  private  sector  has  been  leveling  off  for 
more  than  a  decade,  and  the  withdrawal  of 
energy  has  induced  the  growth  of  public 
debt— probably  inevitably,  but  also  as  a  con- 
sequence of  deliberate  efforts  to  keep  the 
system  near  full  employment.  In  the  1970s 
most  Western  economies  arrived  at  a  great 
postwar  conjuncture:  the  simultaneous  pn  s- 
ence  of  large  government,  and  a  mature 
debt  burden  in  the  private  sector. 

In  the  last  10  years,  efforts  to  stop  arbi- 
trarily the  growth  of  public  debt  have  peri- 
odically weakened  the  system,  and  augment- 
ed recessions.  All  of  the  last  three  recessions 
occurred  in  the  presence  of  a  brief  near-bal- 
ance in  the  aggregate  Federal  budget:  the 
ensuing  reces;.ions  drove  down  private  activ- 
ity and  hence  tax  receipts,  and  hence  led  to 
ari  augmented  deficit  in  succeeding  periods. 
Wild  swings  in  the  aggregate  budget  posi- 
tion, from  close  to  neutral  to  deep  recession- 
induced  deficit,  have  been  characteristic  of 
the  systems  performance  ever  since  the  late 
1960s,  and  have  imparted  to  it  a  destructive 
instability  in  demand,  and  in  interest  rates, 
that  impairs  the  private  sector's  ability  to 
plan  long-term  investment.  There  is  abso- 
lutely no  evidence  that  the  political  dedica- 
tion tc  ar.  dseregate  balance  in  the  Federal 
budget    under  present  accounting,  has  had 
any  ef  r'ect  at  all  on  the  average  budget  defi- 
cit over  the  past  decade.  And  under  present 
accourting,   there   is  very   little  likelihood 
that  any  Administration  will  balance  the 
total  budget,  for  any  significant  period,  in 
the  foreseeable  future. 

Not  only  is  a  general  budgetary  balance 
most  unlikely-it  should  not  even  be  sought 
by  the  Federal  government,  any  more  than 
by  succrssful  corporations  serving  a  growing 
market.  It  is  the  wrong  target,  and  the  error 
U  greviously  costly.  The  burden  is  borne 
heavily  by  U.S.  business,  which  has  had  to 
do  its  long-range  planning  In  an  unpredict- 
able and  unstable  financial  environment,  pe- 
riodically featuring  prohibitive  capital  costs, 
and  in  the  presence  of  deteriorating  public 
facilities. 

In  the  absence  of  an  accepted  distinction 
between  Federal  expenditures  with  long-run 
importance  and  ordinary  operating  outlays, 
the  futile  effort  to  balance  the  budget  disas- 
trously misdirects  the  attention  of  both 
spending  and  tax  policy.  Given  the  fact  that 
many  of  the  ordinary  outlays,  including 
transfers,  are  mandated  by  existing  legisla- 
tion, the  effort  to  curtail  expenditures  in 
the  direction  of  a  budget  balance  is  inevita- 
bly deflected  toward  precisely  the  public 
capital  programs  that  are  urgently  needed 
as  infrastructure  for  the  private  sector's  in- 
vestment (not  to  mention  the  private  sec- 


tors quality  of  life).  Lacking  an  accounting 
protection  for  capital  outlay,  the  Federal 
effort  to  control  deficits  is  producing  a  dis- 
guised and  unintended  liquidation  of  the 
public  infrastructure,  a  continuous  accumu- 
lation of  deferred  maintenance  that  is  gross- 
ly apparent  everywhere  in  our  public 
sector-including,  of  course,  in  our  defense 
establishment. 

Public  capital  formation  has  now  subsided 
to  about  its  lowest  share  of  total  output  at 
any  point  in  the  postwar  years.  School  con- 
struction has  slowed— appropriately  enough, 
with  the  decline  in  the  school-age  popula- 
tion. But  the  misdirected  pressures  to  econ- 
omize account  for  a  10-year  liquidation  of 
much  of  the  U.S.  defense  system.  Even  if 
schools  and  defense  are  excluded  from  cap- 
ital outlay,  tne  remaining  nondefense 
public-capital  formation  has  taken  less  and 
less  of  our  GNP.  Outlays  for  highway  con- 
struction fell  after  the  completion  of  the 
interstate  system  several  years  ago.  under- 
standably; now  the  system  is  deteriorating 
again. 

The  remaining  programs— mass  transit, 
general  institutional  construction,  urban  re- 
habilitation, bridges,  parks,  water  and 
sewage  systems,  ports— have  suffered.  In 
current  dollars  (not  adjusted  for  inflation), 
the  investment-type  programs  identified  in 
recent  budgets  have  been  growing  at  a  1.5 
percent  annual  rate;  the  growth  in  current 
operations  has  been  at  a  14  percent  annual 
rate.  A  Commerce  Department  study  indi- 
cates that  through  much  of  the  1970s.  Fed- 
eral spending  on  "public  works"  fell  short  of 
depreciation,  even  with  the  depreciation  cal- 
culated, with  an  understatement,  on  an 
original-cost  basis.  For  state  and  local  in- 
vestment outlays,  the  rate  of  net  investment 
has  also  leclined,  despite  the  same  under- 
statement of  depreciation  and  despite 
growth  in  grants-in-aid. 

Now  that  the  Federal  grants  are  falling, 
further  decline  in  such  investments  is  inevi- 
table. Calculated  on  a  replacement-cost 
basis,  these  figures  would  reveal  a  gross  liq- 
uidation of  the  stock  of  public  capital,  prob- 
ably much  faster  than  the  equally  regretta- 
ble liquidation  of  private  capital  to  which 
businessmen  properly  invite  attention. 
Caught  between  rising  transfer  payments 
on  the  one  hand,  and  efforts  to  seek  both 
tax  reduction  and  a  conventionally  balanced 
budget  on  the  other  hand.  American  public 
facilities  financed  by  both  Federal  and  local 
governments  are  threatened  with  continu- 
ing, progressive  disintegration. 

The  failure  to  recognize  a  capital  compo- 
nent in  Federal  spending,  and  to  account 
meaningfully  for  the  accumulation  of  public 
assets  (financial,  as  well  as  real)  over  time. 
also  contributes  to  a  naive  conception  of  the 
Federal  debt,  and  its  significance  for  Feder- 
al financial  policy.  In  the  household  sector, 
we  are  accustomed  to  relating  ouUtanding 
debt  to  the  level  of  personal  Income:  in  the 
business  sector  the  level  of  debt  is  normally 
related  to  other  relevant  measures,  such  as 
current  and  prospective  earnings,  and  net 
worth.  Only  for  the  public  sector  do  we 
bemoan  an  increase  in  debt  measured  abso- 
lutely as  financial  obligation.  No  part  of  the 
system— not   the   business  sector,   nor   the 
consumer     sector,     nor     the     government 
sector— balances  iU  budget  by  Federal  ac- 
counting procedures:  all  of  the  sectors  expe- 
rience a  continuing  rise  in  outstanding  debt. 
Such  a  naive  way  of  reviewing  the  Federal 
debt,  without  benefit  of  any  investment  per- 
spective, gives  rise  to  excessive  alarm  (given 
the  present  deficit  projections,  some  alarm 
is  certainly  warranted)  over  the  level  of  the 
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debt,  and  even  simplistic  exhortations  to 
"pay  it  off."  In  fact,  the  relationship  of  Fed- 
eral debt  to  the  GNP  from  which  the  Feder 
al  Kovernment  generates  its  revenues  has 
been  generally  declining  throughout  the 
postwar  years  (whereas  it  has  been  rising, 
although  from  a  much  lower  base.  In  both 
Japan  and  West  Germany;  their  lower  bases 
are  attributable  to  the  repudiation  of  their 
public  debt  by  the  new  governments  in- 
stalled by  the  Allies  at  ihe  end  of  World 
War  II).  The  government's  sovereign  power 
to  command  its  income  out  of  the  GNP  is 
limited,  of  course,  by  the  effects  of  taxation 
on  Incentives  in  the  private  sector,  where 
the  government's  revenue  is  generated,  but 
in  addition  to  this  power,  it  has  a  balance 
sheet  as  well  as  an  operating  statement.  To 
ignore  the  assets  In  its  balance  sheet  is  to 
distort  the  significance  of  its  debt. 

Capital  budgeting  would  thus  add  an  es- 
sential dimension  of  realism  to  Federal 
spending  policy  and  tax  policy  While  it 
would  vacate  the  fallacious  and  unachieva 
ble  objective  of  an  overall  balance  in  the 
Federal  budget  and  an  end  of  all  growth  in 
Federal  debt,  it  would  by  no  means  provide 
a  warrant  for  abandon  in  either  spending  or 
debt.  Indeed,  it  would  require  current  fi 
nancing  of  current  costs,  including  deprecia- 
tion—a  balance  or  a  surplus  in  the  operating 
budget.  It  would  provide  the  control.s  for  ef- 
fective restraint  on  all  expenses  of  the  gov- 
ernment, including  the  transfers;  it  would 
say.  loud  and  clear,  that  more  current  oper- 
ating outlays  (including  transfers)  mean 
more  taxes.  Such  an  operating  statement,  if 
available  last  spring,  would  have  made  it 
thoroughly  evident  that  we  could  not  afford 
the  gross  dismantling  of  our  revenue  base 
that  was  accomplished  by  the  tax  reduction, 
unless  It  were  to  be  accompanied  by  an 
equally  gross  curtailment  of  current  outlay. 

One  of  the  reasons  that  the  transfer  pro- 
grams have  grown  so  uncontrollably  is  that 
the  option  existed  to  offset  their  growth  by 
reduction  in  public  capital  outlay;  removing 
this  opportunity  through  .separate  account- 
ing lor  capital  outlay  would  restrain  the 
transfers;  and  the  higher  level  of  private  job 
creation  in  publicly  financed  investment 
would  reduce  the  requirements  for  trans- 
fers. A  capital  budget  would  alert  the  public 
as  a  whole  to  the  dangers  of  aggregate  un- 
derinvestment, undersaving  and  overcon- 
sumption.  It  would  provide  the  Information 
basis  for  practical  spending  and  taxing  deci 
sions.  and  for  programmed  reinvestment  in 
the  system  in  good  times  as  well  as  bad.  It 
would  free  us  from  the  classic  cyclical  en- 
trapment of  public  investment  (it  is  not 
needed  as  a  stimulus  in  good  times,  and  in 
bad  times  the  stimulus  provided  by  it  will 
come  too  late).  Public  capital  investment  is 
necessary;  it  is  not  just  a  cyclical  toy. 

The  debt  formation  that  would  proceed  in 
the  capital  account  is  not.  as  is  often 
argued,  a  regrettable  absorption  of  real  sav- 
ings that  should  be  made  available  to  the 
private  sector.  This  argument  ignores  the 
fact  that  modem  governments  have  sub- 
i^tantial  investment  requirements  of  their 
own  (including  defense  investment),  of  a  sig- 
nificance no  different  from  the  significance 
that  attaches  to  uses  of  capital  in  the  pri- 
vate sector.  Government,  as  well  as  business, 
requires  a  call  on  national  savings;  it  is  the 
debt  financing  of  the  expenses  of  govern- 
ment, not  o.'  Its  investment,  that  is  a  misuse 
of  savings  capital. 

A  revision  of  Federal  accounting  to  incor- 
porate capital  budgeting  would  require  con- 
siderable study,  looking  toward  the  con 
structlon  of  satisfactory  accounting  defini- 


tions and  concepts  Both  the  Treasury  and 
Comptroller  General's  office,  as  well  as 
other  public  and  private  bodies  with  an  in- 
terest In  Federal  accounting,  have  some 
work  in  progress  for  the  improvement  of  the 
system,  including  the  development  of  cap- 
ital outlay,  depreciation  and  net-worth  defi- 
nitions. The  definition  of  "investment"  is 
critical  to  the  effort:  a  continuously  expand- 
ing definition  would  admittedly  pose  the 
threat  of  unmanageable  deficits.  But  this  is 
not  an  incremental  risk:  our  experience 
today  makes  it  perfectly  clear  that  the 
pre.sent  system  is  regrettably  efficient  in  the 
production  of  unmanageable  deficits. 

Apart  from  the  capitalization  and  depre- 
ciation of  physical  assets,  capital  budgeting 
would  offer  opportunities  for  rationalizing 
government  activities  in  financial  markets. 
The  bewildering  and  disorderly  array  of 
Federal  subsidies.  secondary-mortgage 
market  activities,  developmental  capital  pro- 
grams and  loan  guarantees,  interest -rate 
subsidies,  capital  availabilities  to  small  busi- 
ness- and  to  depressed  areas,  even,  perhaps. 
Federal  programs  for  the  improvement  of 
human  capital-all  growing  areas  of  govern- 
ment interest— might  be  organized  and  con 
trolled  and  restrained  together.  Some  of  the 
so  called  tax  expenditures"  (the  selective 
foregoing  of  revenue,  commonly  to  encour- 
age investment:  for  example,  the  investment 
tax  credit)  might  t>e  redefined,  and  those 
with  a  measurable  prospect  of  stimulating 
future  growth  in  the  private  economy  and 
the  tax  base  might  conceivably  l)e  capital- 
ized as  investment.  What  appear  to  b«' 
useful  opportunities  for  capital  partnership 
between  the  public  and  private  sectors 
would  be  encouraged  by  the  provision  of  an 
orderly  accounting  structure. 

In  this  and  other  respect,  capital  budget- 
ing would  foster  cooperation  between  busi- 
ness and  government  in  the  renewal  of  our 
private  and  public  capital  stock.  Handled 
with  vigor  and  restraint,  it  would  do  all  of 
these  things  without  adding  a  dollar  to  the 
total  deficit,  while  at  the  same  time  impos 
ing  necessary  limits  on  the  consumption-di- 
rected spending  of  government.  It  would 
provide  clearer  and  more  stable  fiscal  infor- 
mation for  the  use  of  the  Federal  Reserve  in 
setting  monetary  policy.  And  it  would  assist 
m  rebuilding  the  government's  reputation, 
now  badly  damaged,  as  an  essential  contrib- 
utor to  the  nation's  future  growth.  All  in 
all.  there  would  be  a  large  reward  for  relin- 
quishing the  antiquated  morallsms  by  which 
we  now  define  fiscal  responsibility. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  (Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr  Chairman.  I 
rise  in  support  of  the  substitute 
amendment  proposed  by  the  gentle- 
man from  Arkansas  (Mr.  Alexander). 

I  have  deep  concern  about  the  prop- 
osition of  requiring  a  balanced  budget 
under  the  Constitution.  I  do  not  be- 
lieve the  Constitution  is  the  proper  ve- 
hicle for  implementing  economic 
policy.  It  is  not  designed  to  be  flexible 
and  responsive  to  volatile  conditions 
like  the  economy.  It  has  been  and 
should  continue  to  be  a  statement  of 
fundamental  principles  on  which  our 
Nation  is  based  and  on  which  our  Gov- 
ernment can  operate. 

The  substitute  before  us  at  this 
time,  in  my  view,  offers  a  far  more  ap- 
propriate     constitutional      provision. 


Briefly.  Mr.  Chairman,  let  me  summa- 
rize the  advantages  the  Alexander  sub- 
stitute offers  over  the  proposed  Jen- 
kins-Conable  constitutional  amend- 
ment. 

Mr.  Chairman,  there  has  been  a  lot 
of  talk  today  about  will,  political  will, 
and  how  to  put  together  a  set  of  rules 
that  would  give  us  the  will  to  do 
things  that  I  think  most  of  us  agree 
we  need  to  do.  I  think  if  »e  look  at 
economic  history,  we  find  that  it  is 
kind  of  hard  to  write  rules  that  actual- 
ly work.  Often,  we  talk  about  manda- 
tory wage  and  price  controls.  Sounds 
good.  Often  it  is  seen  as  magic  to  solve 
the  problems,  but  when  they  are  put 
in  place,  they  often  do  not  work  and 
they  have  to  be  changed  and  they 
have  to  be  modified  and  they  have  to 
be  shaped  so  that  they  will  work. 

There  are  lots  of  other  instances 
where  we  sought  a  set  of  rules  that 
would  get  human  nature  to  act  the 
way  we  wanted  it  to  act.  That  is  what 
we  are  talking  about  today.  What  we 
are  saying  in  the  Jenkins-Conable 
amendment  is  that  that  set  of  rules  is 
magic,  it  will  work;  no  doubt  about  it. 
there  is  no  way  it  can  go  wrong.  I  do 
not  think  that  is  the  way  we  want  to 
deal  with  the  Constitution. 

For  195  years  in  this  country  the 
Congress  did  not  even  have  a  set  of 
budget  rules.  Now  we  have  them.  They 
are  twginning  to  work.  I  suggest  to  the 
Members  that  they  are  working  very 
well.  They  can  be  improved,  they 
should  be  improved.  There  is  a  long 
way  to  go.  but  let  us  not  today  try  to 
say  that  we  know  exactly  how  they 
should  work. 

I  think  the  Alexander  amendment  is 
a  preferable  approach. 

First  and  foremost,  the  amendment 
offers  flexibility.  It  is  strong,  but  a 
simple  statement  of  principle  that  the 
budget  should  be  balanced  every  year 
unless  extraordinary  circumstances 
dictate  otherwise.  It  leaves  open  the 
opportunity  for  the  Congress  to  deter- 
mine how  that  broadly  accepted  prin- 
ciple will  be  implemented.  It  will  not 
lock  us  into  any  specific  fiscal  policies 
that  might  be  inappropriate  if  there  is 
a  depression  or  uncontrolled  inflation 
or  other  economic  disruptions,  due  to 
events  beyond  our  control  like  an  oil 
boycott. 

Second,  the  Alexander  amendment 
would  not  write  specific  legislation 
through  the  Constitution.  This  funda- 
mental document  is  not  a  set  of  regu- 
lations. It  is  not  the  Federal  Register. 
Previous  amendments  have  refined 
the  basic  rights  and  principles  estab- 
lished by  the  original  work  of  our 
Pounding  Fathers,  but  they  have  not 
attempted  to  define  how  those  doc- 
trines will  be  implemented.  For  exam- 
ple, the  16th  amendment  instituted 
the  Federal  income  tax.  It  did  not. 
however,  identify  what  types  of 
income   would   be   taxed   or  at   what 


rate.  That  concept  has  been  imple- 
mented by  separate  legislation.  The 
Alexander  amendment  not  only  leaves 
open  to  Congress  the  opportunity  to 
enact  such  legislation,  it  requires  stat- 
utory action  to  implement  and  enforce 
the  balanced  budget.  We  have  had  a 
number  of  important  proposals  in  the 
last  few  months  along  this  line— Obey- 
Jones.  Under  Jenkins-Conable,  too 
much  is  specified,  but  in  a  confusing 
manner.  It  will  inevitably  lead  to  the 
courts  determining  economic  assump- 
tions and  writing  the  Federal  budget, 
a  seemingly  ludicrous  but  thoroughly 
unavoidable  situation. 

Third,  the  substitute  preserves  and 
reinforces  the  separation  of  powers  es- 
tablished by  the  original  framers  of 
the  Constitution,  by  calling  on  the 
Congress  to  implement  the  amend- 
ment. It  does  not  leave  the  executive 
branch  with  extraordinary,  and  previ- 
ously unconstitutional,  powers  to  con- 
trol the  Government's  purse  strings. 
We  will  permit  no  line-item  veto  or  im- 
poundment by  the  President.  We  will 
assure  continued  congressional  deter- 
mination of  fiscal  policy. 

Finally,  the  Alexander  amendment 
will  bring  the  President  into  the  effort 
to  achieve  our  goal  of  a  balanced 
budget,  by  requiring  him  to  submit 
such  a  proposal  to  the  Congress  each 
year.  To  critics  of  the  substitute  who 
claim  it  has  no  teeth.  I  would  say  it 
provides  for  stronger  and  far-more-ap- 
propriate enforcement  than  Jenkins- 
Conable.  It  clearly  states  how  a  bal- 
anced budget  will  be  achieved— by 
statute.  It  does  not  include  a  few 
vague  and  confusing  provisions,  some 
of  which  cloud  the  separation  of 
powers  while  others  tie  the  Govern- 
ment's hands  in  assuring  &  balanced 
budget.  The  Alexander  substitute 
paves  the  way  for  a  strong  and  effec- 
tive budget  process  and  it  declares 
simply  and  very  effectively  the  impor- 
tant guiding  principle  that  budgets 
should  be  balanced  more  often  than 
not. 

For  those  who  believe  that  requiring 
a  three-fifths  majority  is  necessary  to 
prevent  deficit  spending,  the  statutory 
implementation  required  by  the  Alex- 
ander amendment  can  easily  include 
such  a  provision. 

Mr.  Chairman,  the  bottom  line  here 
is  that  we  are  entering  uncharted 
waters  and  we  are  experimenting  with 
the  Constitution— the  very  foundation 
of  our  federal  system.  We  are  still  ex- 
[>erimentlng  with  a  budget  process 
that  is  only  5  years  old  and  changes 
every  year. 

I  think  Professor  of  Economics  Hen- 
drik  Houthakker  summed  it  up  best 
before  the  House  Judiciary  Committee 
in  August  of  this  year  when  he  said: 

I  agree  that  the  Federal  Government 
spends  too  much  and  thereby  contributes  to 
inflation.  If  nevertheless  I  come  out  against 
the  (Jenkins-Conable)  amendment,  it  is  be- 
cause I  foresee  that  the  amendment  will  not 


accomplish  its  stated  purposes,  that  the 
false  hopes  it  raises  will  soon  be  followed  by 
disappointment  and  possible  repeal,  and 
that  in  the  meantime  the  budgetary  process 
will  become  even  more  complicated.  My  pro- 
found belief  In  the  Constitution  as  the  foun- 
dation of  our  democratic  way  of  life  leads 
me  to  question  the  wisdom  of  using  it  for 
experiments  whose  final  outcome  is  so  un- 
certain. 

The  Jenkins-Conable  amendment  is 
an  unwise  experiment,  the  Alexander 
amendment  is  a  far  preferable  alterna- 
tive. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Lewis). 

Mr.  LEWIS.  Mr.  Chairman,  I  rise  in 
support  of  the  only  reasonable  bal- 
anced budget  proposal  before  us  and 
In  opposition  to  the  Alexander  pro- 
posal. 

Mr.  Chairman.  I  rise  in  support  of 
the  only  meaningful  amendment  to 
balance  the  budget  before  us  and  to 
oppose  the  Alexander  substitute. 

Mr.  Chairman,  we  are  gathered 
today  to  decide  whether  or  not  the 
House  of  Representatives  will  send  to 
the  people  of  the  various  States  a 
proposition  to  place  within  our  Consti- 
tution the  requirement  of  a  balanced 
budget— a  requirement  that  our  na- 
tional family  live  within  our  means. 

Because  I  hold  in  reverence  the 
divine  inspiration  that  is  our  Constitu- 
tion, it  was  only  after  serious  contem- 
plation and  grave  reservation  that  I 
have  come  to  the  conclusion  that  we 
should  propose  this  amendment  and 
send  to  the  people  this  question: 
"Should  we  or  should  we  not  amend 
our  Constitution  to  require  the  Con- 
gress to  live  within  a  balanced 
budget?" 

The  collective  genius  of  our  Found- 
ing Fathers  was  not  without  flaw— not 
without  need  for  subsequent  finishing 
touch.  How  quickly  after  its  adoption 
did  the  people  respond  to  the  first  10 
amendments— the  Bill  of  Rights?  Who 
among  us  would  suggest  that  the  Bill 
of  Rights  had  contributed  anything 
other  than  strength  to  the  original 
document.  The  question  of  women's 
sufferage  brought  about  revolutionary 
change.  Who  among  us  would  suggest 
that  amendment  has  not  strengthened 
our  representative  democratic  system? 
Mr.  Chairman,  let  me  suggest  that 
our  Pounding  Fathers  must  be  turning 
over  in  their  collective  graves  in 
amazement  of  the  point  to  which  we 
have  arrived  today.  Never  my  col- 
leagues—never in  their  wildest  dreams 
would  they  have  imagined  that  one 
day  the  Congress  would  find  itself  at 
the  end  of  a  spending  binge  that 
would  find  our  Republic  in  debt  in 
excess  of  $1  trillion. 

No,  Mr.  Chairman,  never  in  their 
wildest  dreams.  The  Constitution 
which  originally  fashioned  our  Repub- 
lic—clearly recognized  that  the  people 
caimot    each    travel    from    the    far 


reaches  of  our  land  to  sit  in  the  forum 
themselves.  Thus,  it  established  a 
process  whereby  Representatives  are 
selected  to  sit  in  that  forum— to  par- 
ticipate in  the  debate,  and  finally  to 
cast  their  votes  to  reflect  the  best  in- 
terest of  their  individual  constituents 
as  well  as  the  Nation. 

The  Pounding  Fathers  were  most  re- 
served about  the  prospect  of  expand- 
ing central  Government.  They  recog- 
nized that  Government  growth  would 
require  taxes  and  that  to  tax  was  to 
take  people's  property.  Never  in  their 
wildest  dreams  would  they  have  imag- 
ined that  the  Congress  would  come  to 
the  point  where  they  were  taking  not 
only  high  percentages  of  the  produc- 
tive value  of  today's  citizens— but  plac- 
ing in  debt  the  property  and  produc- 
tive potential  of  their  children  and 
grandchildren  as  well. 

Mr.  Chairman,  I  suggest  it  is  abso- 
lutely reasonable  to  let  the  people 
decide  whether  or  not  in  the  future 
there  shall  be  required  by  the  Consti- 
tution an  extra  majority  of  the  Con- 
gress before  it  can  budget  beyond  our 
means.  There  shall  be  required  a  60- 
percent  vote  before  the  Congress 
would  extend  or  expand  programs 
that  inevitably  lead  to  more  taxes- 
taxes  that  literally  take  away  the 
property  and  the  productive  potential 
of  future  generations. 

During  the  years  I  have  served  in 
the  Congress  I  have  felt  both  frustra- 
tion and  bewilderment  as  those  who 
control  the  House  pay  lip  service  to 
fiscal  responsibility— yet  continue 
their  pattern  of  exploding  Govern- 
ment programs— expanding  the  num- 
bers of  our  citizens  totally  dependent 
upon  Government— thus  obtaining 
their  votes  and  securing  political  con- 
trol. It  is  a  process  known  as  "Tax  and 
spend— spend  and  elect"— a  process  de- 
signed to  cynically  procure  and  extend 
pure  power. 

The  Alexander  substitute  to  the  bal- 
anced budget  amendment  is  the 
produce  of  those  who  would  continue 
that  con  game.  It  is  the  hastily  grafted 
design  of  those  whose  policies  have 
brought  us  to  this  point  of  budgetary 
crisis.  The  Alexander  substitute  is  the 
ultimate  filmflam.  It  would  allow 
those  who  pay  lip  service  to  fiscal  re- 
sponsibility to  once  again  get  off  the 
hook  in  time  for  election  and  then 
come  back  next  year  and  continue 
down  the  road  of  fiscal  insanity. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  my  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized  for  3 
minutes. 

Mr.  CONABLE.  Mr.  Chairman,  I 
wish  to  armoimce  to  the  Members  that 
if  the  Alexander  amendment  is  defeat- 
ed it  is  my  intention  under  the  rule 
not  to  offer  the  Conable-Jenkins 
amendment,  but  to  go  immediately  to 
final  passage  of  House  Joint  Resolu- 
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tion  350  in  order  to  save  the  Members 
time  and  because  I  think  a  two-thirds 
vote  can  settle  the  matter  without  fur- 
ther debate. 

Mr.  Chairman.  I  have  heard  the 
words  'fraud'  and  "cruel  hoax  "  used 
about  the  Alexander  amendment,  and 
I  do  not  agree  with  those  characteriza- 
tions. If  that  were  the  case,  it  would 
require  that  somebody  be  fooled  by  it. 
and  I  do  not  twlieve  anybody  is  fooled. 
This  impulsive  vehicle  was  put  to- 
Kether  last  night,  in  all  probability, 
some  time  between  the  White  House 
barbecue  and  the  Democratic  gala, 
and  in  my  opinion  it  is  sufficiently 
transparent  so  that  the  moonbeams 
shine  through  it  undiminished.  It 
seems  to  me.  then,  that  we  can  set  it 
aside  as  an  effort  to  forestall,  to 
divert,  and  to  obfuscate  a  .serious 
effort  at  a  constitutional  amendment 
which  would  in  fact  improve  the  fiscal 
climate  of  this  body,  and  reassure  the 
American  people 

Let  me  Just  offer  a  few  words  of  con- 
trast between  the  two.  The  Alexander 
amendment  requires  a  simple  equation 
of  receipts  and  uutlay.s  without  tiir 
ther  protection.  It  cDukl  continue  our 
current  practice  .ind«T  the  Budget 
Reform  Act  of  entering  intc  major 
ilebate  about  the  assumptions  and  the 
fsiimates.  In  other  words,  it  seems 
prooable  to  me  that  were  we  to  adopt 
the  Alexander  amendment,  we  would 
spend  .1  «reat  deal  oi  iime  aryuinn 
about  whether  the  couiitrv  was  k'oing 
to  have  5  or  10  p»Tcent  real  ^;ro\vih  or 
Wiietner  rstimates  arc  lorrt-ct.  ratl'.»T 
than  aciuailv  doinij  ihe  things  which 
would  rt-quire  us  to  laKe  action  'o  cut 
expenditures  or  to  raise  taxes. 

The  Conable  Jenkins  amendment, 
on  the  other  hand.  :s  anciiored  to  the 
past  fiscal  year  and  is  based  on  the 
sound  statistics  of  growth  of  national 
income  during  that  period  of  time. 
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And  so  there  is  no  uncertainty,  no 
estimate,  no  assumption  about  it 

The  Alexander  amendment  also  in 
volves  the  words  national  emergen- 
cy. "  Unless  I  miss  my  guess,  we  were  in 
a  national  emergency  from  the  begin- 
ning of  the  Korean  war  until  very  late 
in  the  Vietnamese  war.  and  Mr.  Chair- 
man, that  long  period  of  time  would 
have  seen  a  •national  emergency  " 
waiver  of  the  Alexander  amendment. 
There  is  no  such  provision  in  the  Con- 
able-Jenkins  amendment,  and  it  is  a 
safeguard  that  I  think  we  need. 

Mr.  Chairman,  I  urge  opposition  to 
the  Alexander  amendment. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  York  (Mr.  Con- 
able)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    North    Dakota 

(Mr.  DORGAN). 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  support  of  the  Al- 
exander amendment. 

Mr.  Chairman,  we  do  need  more 
economy  in  government.  We  do  need 
to  stop  the  growth  of  the  staggering 
debt  we  are  loading  onto  future  gen- 
erations. We  do  need  to  heed  Jeffer- 
son's warning  that  public  debt  leads  to 
misery. 

But  when  we  amend  the  U.S.  Consti- 
tution, we  must  do  so  with  great  cau- 
tion. 

If  we  really  want  to  balance  the  Fed- 
eral budget,  then  it  doesn't  take  a  con- 
stitutional amendment  to  do  it.  And  if 
we  are  not  really  willing  to  balance  the 
budget,  then  even  a  constitutional 
amendment  isn't  going  to  do  a  bit  of 
good. 

Back  in  the  sixties.  New  York  City 
was  operating  under  a  legal  require- 
ment that  its  budget  be  balanced. 
What  happened?  Accounting  sophistry 
rose  to  a  fine  art. 

Still,  a  con.stitutional  amendment 
might  do  .some  good. 

But  It  should  be  the  right  kind  of 
amendment.  We  should  not  clutter  up 
our  Constitution  with  complicated  eco- 
nomic formulas  There  is  a  difference 
between  our  founding  document,  and 
the  Federal  Register. 

The  -strength  of  that  document  lies 
in  large  measure  in  its  simplicity.  We 
should  keep  our  Constitution  as 
simple  as  po.v;iblc. 

We  should  aiso  maintain  the  .separa- 
tion of  powers  which  Jefferson  consid- 
tT»-d  a  corntrstone  of  democratic  ^tov- 
ernment.  We  should  not  give  constitu- 
!  tonal  licen.se  to  Presidential  impound- 
ments of  funds. 

We  should  not  invite  the  U.S.  Su- 
preme Court  into  the  Federal  budget 
process.  And  that  is  what  would 
happen  under  at  least  one  of  the  pro- 
posals before  us  today. 

For  these  and  other  reasons  I  believe 
that  the  Jenkins-Conable  version  of  a 
constitutional  amendment  is  seriously 
flawed.  It  is  too  complicated.  It  would 
drag  the  Supreme  Court  into  the  Fed- 
eral 'judget  process.  It  grants  broad 
new  powers  to  the  President,  powers 
that  alter  the  separation  of  powers  In 
an  adverse  manner. 

However,  I  do  support  the  constitu- 
tional amendment  proposed  by  Mr. 
Alexander.  It  Is  simple  and  straight- 
forward. It  keeps  the  Supreme  Court 
out  of  the  budget  process.  It  leaves  the 
Congress  some  flexibility  to  deal  with 
national  emergencies.  But  It  does  con- 
stitutionally require  a  balanced 
budget,  and  I  support  that. 

Mr.  Speaker,  this  amendment  will 
not  solve  all  our  Nations  economic 
problems.  It  will  not. 

I  support  this  amendment  because  I 
think  we  need  to  establish  more  re- 
straint in  the  Federal  budget. 

This  is  not  just  a  matter  of  spending. 
It  is  also  a  matter  of  where  and  how 
we    commit     the     resources    of    this 


Nation.  The  Alexander  amendment 
will  move  us  in  the  direction  of  fiscal 
responsibility  without  tearing  up  the 
fabric  of  the  U.S.  Constitution  by  en- 
acting a  careless  amendment.  The 
choice  today  is  a  careful  amendment 
or  a  careless  amendment.  I  choose  the 
Alexander  amendment— a  careful,  con- 
stitutional step  forward  toward  a  bal- 
anced budget. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Conable 
amendment  and  in  support  of  the  Al- 
exander amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
House  Joint  Resolution  350,  and  ap- 
plaud the  efforts  of  the  gentleman 
from  Arkansas  (Mr.  Alexander).  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  Chairman,  the  most  effective 
way  for  Congress  to  balance  the  Fed- 
eral budget  is  to  put  the  13  million  un- 
employed Americans  back  to  work.  A 
full  employment  economy  will  balance 
the  budget  and  rescue  the  social  secu- 
rity system.  A  constitutional  amend- 
ment will  not. 

It  is  an  affront  to  the  Constitution, 
•o  the  tradition  of  the  bounding  Fa- 
thers, who  so  carefully  crafted  that  re- 
markable document,  for  'he  House  to 
take  up  this  proposed  constitutional 
amendment  in  :he  closing  hours  oi 
mis  Congress:  in  the  rush  to  adjourn: 
.inder  pressure  by  the  President,  the 
■Vice  President  and  the  rest  of  his  ad- 
ministration, artificially  creating  an 
atmosphere  of  urgency  where  no  ur- 
gency exists. 

There  is  not  adequate  time  m  these 
closing  hours  before  adjournment  for 
us  properly  and  thoughtfully  to  give 
the  careful,  deliberate  consideration 
an  amendment  to  the  Constitution  de- 
serves. The  only  discussion  in  the 
debate  so  far  today  that  approaches 
the  depth,  the  wisdom  and  the  obvi- 
ously careful  throught  process  of  the 
Federalist  Papers  was  the  learned  dis- 
course by  the  gentleman  from  Missou- 
ri, the  chairman  of  the  Rules  Commit- 
tee (Mr.  BoLLiNG).  This  body  needs, 
and  the  country  deserves,  a  great  deal 
more  deliberation  than  the  2  to  4 
hours  of  general  debate  provided 
under  the  rule  governing  floor  consid- 
eration of  the  amendment.  Such  limit- 
ed time  is  hardly  adequate  to  give 
thoughtful  and  responsible  consider- 
ation to  any  proposal  to  modify  the 
oldest  written  Constitution  in  the 
world. 

It  was  suggested  in  remarks  from 
the  other  side  of  the  aisle  that  poll 
after  poll  shows  that  the  American 
people  favor  a  constitutional  amend- 
ment to  balance  the  budget.  Aside 
from  doubting  the  validity  of  those 
polls  and  questioning  the  extent  of  in- 


formed judgment  those  polled  have 
brought  to  bear  on  the  issue,  I  think  it 
would  be  sheer  folly  to  amend  the 
Constitution  by  wetting  our  finger  and 
holding  it  to  the  wind.  The  men  who 
wrote  the  Constitution  did  not  intend 
that  it  should  be  easy  to  change  that 
document  and  they  surely  did  not 
intend  that  it  should  be  changed  to 
suit  the  shifting  moods  of  public  opin- 
ion. 

The   driving  force   behind   the   dis- 
charge petition  to  propel  this  amend- 
ment to  the  House  floor  just  prior  to 
election  is  political  and  was  engineered 
in  the  White  House.  The  timing  is  bla- 
tantly political— an  attempt  by  the  ad- 
ministration and  the  leadership  on  the 
other  side  of  the  aisle  to  divert  the 
public's  attention  from  the  crushing 
burden    of    recession,    the    disastrous 
levels  of  unemployment,  the  l-every-5- 
minute  rate  of  business  failures,  the 
continuing  downward  spiral  of  capac- 
ity utilization  in  industry  and  the  nu- 
merous    other    ills    of     our    society 
brought  on  by  the  abject  failure  of  the 
administration's    economic     program. 
The     discharge     petition     and     this 
amendment  represent  the  ultimate  po- 
liticizing    of     the     constitution     and 
manipulating  of  the  amending  process. 
I  am  not  suggesting  that  politics  has 
no  place  in  this  House.  It  does,  but 
only  in  the  highest  sense  of  the  root  of 
that  word:  "polis."  matters  relating  to 
the  well-being  of  the  community  of 
man.  But  partisan  political  manipula- 
tion    of    the     Constitution    and    its 
amending  process  has  no  place  in  this 
House  during  these  serious  times. 

Let  us  characterize  this  maneuver 
for  what  it  so  unmistakably  is:  a 
brazen  attempt  by  the  administration 
to  embarrass  Members  in  marginal  dis- 
tricts who,  in  good  conscience,  cannot 
support  this  proposed  amendment. 

The  Founding  Fathers,  in  the  arti- 
cles of  the  Constitution,  established  a 
rigorous  procedure  for  amending  the 
U.S.  Constitution.  They  did  so  because 
they  wished  to  discourage  hasty  and 
capricious  amendments.  They  had 
completed  a  monumental  task  in  writ- 
ing the  Constitution.  They  recognized 
the  threat  that  ill-considered  or  short- 
sighted attempts  to  amend  the  Consti- 
tution would  pose. 

Let  us  look  at  the  history  of  consti- 
tutional amendments  in  the  20th  cen- 
tury. The  Constitution  has  been 
amended  11  times  in  the  past  100 
years.  The  majority  of  those  amend- 
ments have  dealt  with  the  rights  of 
citizenship  or  the  electoral  process. 

The  exceptions  are  the  18th  amend- 
ment, which  authorized  prohibition, 
and  the  21st  amendment,  which  re- 
pealed the  18th  amendment,  and  the 
16th  amendment,  which  established 
the  power  of  Congress  to  levy  the 
income  tax.  .     ,  j  ^  • 

The  other  amendments  included  in 
our  Constitution  this  century  have 
been: 


The  17th  amendment:  Providing  for 
the  popular  election  of  U.S.  Senators, 
rather  than  election  by  the  State  legis- 
lators. 

The  19th  amendment:  Providing  for 
the  right  of  women  to  vote. 

The  20th  amendment:  Providing  for 
changes  in  the  date  for  commence- 
ment of  Presidential  terms. 

The  22d  amendment:  Two-term  limi- 
tation on  Presidential  terms. 

The  23d  amendment:  Providing 
three  electoral  votes  for  the  District  of 
Columbia. 

The  24th  amendment:  Abolition  of 

the  poll  tax. 

The  25th  amendment:  Providing  for 
a  Presidential  succession. 

The  26th  amendment:  Providing  for 
voting  at  the  age  of  18. 

The  pattern  that  emerges  from  that 
historical  record  is  one  of  amendments 
to  strengthen  or  expand  individual 
rights,  important  matters  relating  to 
the  electoral  process  and  to  the  me- 
chanical operation  of  the  executive 
branch. 

This  amendment,  however,  departs 
from  that  tradition  by  attempting  to 
establish  in  the  Constitution  a  state- 
ment of  economic  principle,  which  was 
never  intended  to  be  included  in  the 
Constitution  by  the  Founding  Fathers. 
It  is  more  in  the  nature  of  legislation 
that  should  properly  be  enacted  by 
the  ConpT-ess  and  which,  in  fact,  can 
be.  and  indeed  is  being,  managed 
through  the  congressional  budget 
process. 

I  am  deeply  troubled  by  another 
aspect  of  the  proposed  amendment. 
Constitutional  experts  who  have  ana- 
lyzed House  Joint  Resolution  350 
advise  that  it  will  have  the  effect  of  al- 
lowing the  President  a  line-item  veto 
on  appropriations  bills.  Such  author- 
ity would  be  a  major  reversal  of  the 
progress  Congress  has  made  in  the  last 
10  years  of  reestablishing  parity  with 
the  executive  branch  in  budget  mat- 
ters. 

Prior  to  enactment  in  1974  of  the 
Budget  and  Impoundment  Control 
Act.  the  executive  branch  had,  for 
more  than  three  decades,  vastly  ex- 
panded its  power  over  the  budget  and 
the  appropriations  process.  The  pen- 
dulum of  economic  power  in  the  Fed- 
eral Government  had  swung  heavily  to 
the  side  of  the  President  beginning 
with  the  days  of  the  New  Deal. 

The  Budget  Act  was  an  attempt  to 
redress  that  imbalance:  to  restore  the 
position  of  Congress  as  a  coequal  in 
the  process  of  setting  economic  prior- 
ities and  managing  the  Federal  fiscal 
affairs.  This  proposed  constitutional 
amendment  would  erase  the  progress 
we  have  made  in  the  last  decade  by 
shifting  enormous  economic  power 
back  to  the  President  and  thereby  re- 
moving such  power  from  the  people. 

The  Pounding  Fathers  had  a  deep 
mistrust  of  the  Executive  and  curbed 
his  authority  significantly  in  the  Con- 


stitution. Our  entire  Revolution  of  In- 
dependence  was   fought   against   the 
principle  of  overwhelming,  arbitrary 
executive  power.  This  amendment  re- 
flects a  major  and  unwise  departure 
from  that  tradition— one  that  the  Con- 
gress  and   the   American   people   will 
regret  should  it  be  adopted.  I  urge  the 
House  to  place  the  Constitution  and 
the    best    interests    of    the    American 
people  above  short-term  political  gain 
and  reject  House  Joint  Resolution  350. 
We  should  also  appreciate  that  this 
amendment  will  do  nothing  to  allevi- 
ate   the    Nation's    current    economic 
woes  nor  will  it  eradicate  the  inescap- 
able Reagan  deficits  predicted  to  total 
more   than   $500   billion   in   the   four 
fiscal  years  including  fiscal  year  1982. 
This  constitutional  amendment  will 
not  give  us  the  reduced  deficits  that 
the  American  people  are  demanding 
now.  This  proposed  amendment  will 
do  nothing  to  revise  the  provisions  of 
the    1981    tax    legislation   which    has 
brought  us  to  the  point  of  record  defi- 
cits. This  amendment  will  do  nothing 
to  provide  responsible  limits  on  the  in- 
creases in  defense  spending  proposed 
by  the  Reagan  administration. 

This  amendment  is  a  smoke  screen 
to  cover  the  failures  of  the  administra- 
tion's economic  policy.  Today  will  be  a 
day  of  shame  if  this  House  approves 
the  proposed  constitutional  amend- 
ment. 

Two  hundred  years  ago,  the  people 
of  this  country  fought  for  political  in- 
dependence, for  a  philosophy  of  gov- 
ernment based  upon  equality  of  men 
and  women  under  the  law.  For  200 
years,  the  American  people  have 
fought  to  maintain  the  ideals  of  that 
constitutional  government.  If  we 
tamper  with  the  Constitution,  as  is 
proposed  today,  we  make  a  mockery  of 
two  centuries  of  American  history. 

I  urge  my  colleagues  to  have  the  po- 
litical courage  and  the  intellectual 
honesty  to  say  today  that  we  will  lOt 
defile  the  Constitution  by  approving 
this  proposal. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consumer  to 
the  gentleman  from  South  Dakota 
(Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  the  Alexan- 
der amendment  and  in  support  of  the 
Jenkins-Conable  balanced  budget 
amendment.  Passage  of  the  balanced 
budget  constitutional  amendment  has 
been  among  my  highest  and  most  im- 
portant legislative  priorities. 

On  February  22,  1979,  I  introduced 
House  Joint  Resolution  218,  a  bal- 
anced budget  constitutional  amend- 
ment. At  the  beginning  of  the  97th 
Congress,  I  renewed  my  support  for 
the  balanced  budget  amendment  by  in- 
troducing House  Joint  Resolution  180 
on  February  19,  1981.  During  1982,  I 
continued  to  seek  approval  of  the  bal- 
anced   budget    constitutional    amend- 
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ment  by  Introducting  House  Joint  Res- 
olution 439  on  March  16.  1982.  and  by 
sending  a  letter  to  President  Reagan 
on  May  6.  1982.  in  support  of  the  pas- 
sage of  the  balanced  budget  constitu- 
tional amendment. 

Today,  the  House  of  Representatives 
can  approve  a  reasonable  balanced 
budget  constitutional  amendment. 
Federal  fiscal  restraint  and  responsi- 
bility can  be  restored.  I  encourage  my 
colleagues  to  join  with  me  today  in 
voting  for  the  Jenkins-Conable  bal- 
anced budget  constitutional  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  (Mr. 

MorrnT). 

Mr.  MOFFETT.  Mr.  Chairman,  it 
has  been  quite  interesting  to  sit  here 
today  and  listen  to  some  of  my  col- 
leagues suggest  that  this  is  the  most 
important  vote  they  will  ever  cast. 

On  the  contrary,  in  a  place  that  does 
a  lot  of  work  with  mirrors,  this  is  one 
of  the  biggest  charades  any  of  you  will 
ever  be  involved  in. 

We  all  know  that  there  are  times 
when  Congress,  rather  than  dealing 
squarely  with  a  problem,  resorts  to 
creating  an  illusion  of  action. 

The  balanced  budget  amendment  is 
an  illusion  of  action.  Those  of  you  who 
voted  for  Reaganomics  went  on  an  ir 
responsible  splurge.  You  shamelessly 
pushed  wasteful  defense  budgets 
through  here.  You  pushed  a  tax  cut 
through  that  even  many  of  it  propo- 
nents now  say  went  way  overboard. 

Now  you  supply-side  soldiers,  who 
should  be  laying  down  your  arms  and 
waving  the  white  flag,  have  another 
idea.  Let  us  pretend,  you  say.  that  we 
really  didn't  put  the  country  in  this 
mess  after  all. 

Let  us  try  and  make  th?  people 
think  that  we  are  really  for  a  balanced 
budget.  Let  us  try  and  keep  them  in 
the  dark  so  they  will  not  know  that  we 
set  the  economic  house  on  fire  last 
year. 

Some  of  you  actually  think  you  can 
get  away  with  this.  You  think  the 
Reagan  unemployed  will  not  know. 
You  think  the  Reagan  bankrupt  small 
businessmen  will  not  notice. 

This  is  such  an  outrageous  attempt 
to  cover  up  the  damaging  behavior  of 
last  year  that  the  people  will  see 
through  it. 

Over  the  next  5  weeks,  it  is  appar- 
ently the  intention  of  the  President  to 
criticize  the  Democratic  Party  for  "50 
years  of  gross  mismanagement. "  If 
this  is  going  to  be  the  tactic,  I  will 
urge  my  party  to  take  the  blame. 

We  should  take  the  blame  for  creat- 
ing the  social  security  system. 

We  should  take  the  blame  for  ending 
the  Great  Depression. 

We  should  take  the  blame  for  win- 
ning the  Second  World  War. 

We  should  take  the  blame  for  medi- 
care, medicaid,  and  the  guaranteed 
student  loan  program. 


We  should  take  the  blame  for  elect- 
ing a  President  who  dreamed  that  men 
would  walk  on  the  Moon;  for  a  Presi- 
dent who  dreamed  that  here  on  Earth 
black  men  and  women  would  be  able 
to  live  in  a  more  equal  society. 

In  all  candor,  we  are  guilty  in  one  re- 
spect: we  have  not  used  every  ounce  of 
energy  available  to  oppose  this  preju- 
diced, fictional,  and  deeply  flawed  eco- 
nomic policy  that  the  President  and 
his  party  has  thrust  upon  this  coun- 
try. 

We  Democrats  share  some  of  the  re- 
sponsibility for  letting  the  fantasy  get 
this  far. 

We  fell  down  in  our  obligation  to 
.stop  supply-side  economics.  We  per- 
mitted the  virtual  elimination  of  the 
corporate  income  tax.  which  has  pro- 
duced a  net  decrease  in  business  in- 
vestment. We  permitted  senseless  and 
mean-spirited  budget  cuts  which  have 
produced  neither  a  surplus  nor  pre- 
.served  the  so-cailed  safety  net. 

We  encouraged  a  fiscal  shellgame  to 
reduce  the  deficit  by  shifting  Federal 
burdens  on  the  fiscally  stooped  shoul- 
ders of  the  States.  And.  we  have  done 
little  to  stop  the  wanton  spending 
spree  by  the  Pentagon  which  will 
make  us  less  .safe  and  bankrupt  eco- 
nomically. 

What  is  the  record  thus  far?  W^  face 
average  budget  deficits  of  $143  billion 
over  the  next  3  years.  Buiget  cuts 
have  devastated  our  most  .mporlant 
health  and  feeding  programs;  10.8  mil- 
lion Americans  are  unemployed.  Poor 
people  are  reduced  to  waiting  in  lines 
for  cheese  They  want  jobs,  not 
cheese,  and  that  is  an  issue  which  the 
President  refuses  to  address. 

Rather  than  changing  course— a 
move  that  is  long  overdue--we  are 
standing  on  the  precipice.  We  are  now- 
asked  to  attack  the  one  lasting  nation- 
al treasure,  our  Constitution.  We  are 
asked  to  enshrine  forever  this  radical 
and  biased  economic  philosophy  that 
has  crushed  the  dreams  of  so  many, 
and  enriched  the  bank  accounts  of  a 
lucky  few. 

If  this  amendment  goes  through,  it 
will  be  a  fatal  blow  to  what  remains  of 
our  social  service  structure.  James 
Baker  admitted,  on  "Face  the  Nation" 
not  too  long  ago.  that  the  deficit 
would  still  be  with  us.  even  if  all  social 
service  spending  was  eliminated. 

Last  December,  the  policymakers 
sang  a  different  song.  At  the  American 
Enterprise  Institute.  Murray  Welden- 
baum  said.  "It  is  untrue  that  deficits 
mean  government  cannot  get  its  fiscal 
house  in  order."  At  the  same  gather- 
ing. William  Niskanen  said,  "the 
simple  relationship  between  deficit 
and  inflation  is  as  close  to  being  empty 
as  can  be  perceived." 

But,  with  the  election  5  weeks  away, 
there  is  a  new  game-plan.  For  strictly 
political  reasons,  we  are  asked  to  climb 
into  the  fiscal  straitjacket.  lock  our- 
selves  Into  a   future   that  can   only 


mean  massive  budget  cuts,  and  emas- 
culate the  Constitution  for  some  tran- 
sitory partisan  benefit. 

To  the  poor,  the  message  is  clear. 
Those  who  vote  for  the  amendment 
are  cutting  you  loose.  They  are  asking 
the  poor  to  wait  for  the  rich  to  spend 
our  way  out  of  the  recession;  and.  if 
you  are  lucky,  the  benefits  of  the  pro- 
gram will  fall  to  the  floor  like  crumbs 
from  the  plate. 

It  is  not  going  to  happen.  Enactment 
of  this  amendment  will  punish  the  vul- 
nerable, break  the  backs  of  the  States, 
and  plunge  our  country  back  into  the 
darkness  of  social  inequality. 

But  it  will  do  more.  It  will  sentence 
our  Nation  to  a  future  of  unmet  needs. 
That  is  terribly  shortsighted. 

With  this  amendment  in  place,  how 
will  we  build  the  bridges,  fix  the  roads, 
educate  our  children,  guarantee  the 
retirements  of  the  elderly,  or  keep  our 
air  and  water  clean?  It  cannot  be  done. 

I  would  urge  my  colleagues,  particu- 
larly those  on  the  Democratic  side,  do 
not  do  it.  Show  the  political  courage 
necessary  to  vote  this  amendment 
down.  Do  not  despoil  our  Constitution. 
Do  not  burden  the  future  generations 
with  this  final  insult  that  represents 
the  mischevious  political  legacy  of 
Reaganomics. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Waxman). 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  House  Joint 
Resolution  350.  I  will  defer  to  others 
on  the  macroeconomic  and  constitu- 
tional issues— which  in  and  of  them- 
selves reveal  fatal  flaws  in  this  propos- 
al. But  I  want  to  speak  to  the  impact 
of  the  proposal  on  our  Federal  health 
programs  and  the  people  they  serve. 

Simply  stated.  House  Joint  Resolu- 
tion 350  would  decimate  our  Federal 
health  programs. 

If  we  were  to  balance  the  budget  in 
the  fiscal  year  that  begins  today  by 
cutting  all  programs— including  de- 
fense—across the  board.  Federal 
spending  for  health  programs  would 
be  slashed  by  $14  billion. 

If  defense  is  not  subject  to  such  a 
cut— as  many  Members  and  our  Presi- 
dent advocate— then  health  programs 
would  have  to  be  cut  by  $19.5  billion. 

Let  us  look  at  the  specific  programs. 

Social  security's  medicare  program 
would  be  cut  by  %\0  to  $14  billion  in 
1983  on  top  of  the  $2.9  billion  cut  we 
Just  enacted.  You  may  all  remember 
the  budget  debate  on  the  first  Mlchel- 
Latta  budget  earlier  this  year,  when  a 
groundswell  of  bipartisan  opposition 
arose  against  the  deep  medicare  cuts 
In  that  resolution. 

Well,  that  budget  would  have  cut 
medicare  by  $4.85  billion.  Now  we  con- 
front an  amendment  that  would  trans- 
late into  a  cut  two— three  times  that 
high.  So.  if  you  support  this  amend- 


ment, you  are  voting  to  cut  social  secu- 
rity's medicare  program  for  the  aged 
and  disabled  by  $10-$14  billion. 

Medicaid  would  be  slashed  by  $2.6- 
$4.9  billion  in  fiscal  year  1983  on  top 
of  the  cuts  of  more  than  $1  billion  we 
have  already  made  in  that  program. 
That  size  cut  slashes  funds  to  every 
State  in  the  Nation.  Our  States  simply 
cannot  afford  these  cuts,  and  health 
care  for  the  poor  would  be  harshly  re- 
duced or  eliminated. 

Discretionary  health  programs 
would  be  slashed  by  $1.4  to  $1.9  bil- 
lion. That  means  direct  reductions  in 
maternal  and  child  health,  disease  pre- 
vention and  control,  and  health  re- 
search. 

Just  yesterday,  we  all  di.scussed  how 
much  we  wanted  to  increase  NIH 
funding,  with  the  only  question  being 
how  much  to  increase— 7  or  11  per- 
cent. Now,  we  face  an  amendment  that 
would  means  a  cut  of  18-25  percent. 

So  let  us  be  clear.  A  vote  for  Con- 
able-Jenkins  is  a  vote  against  the  el- 
derly; against  the  disabled;  and  against 
poor  children. 

If  the  Federal  Government  turns  its 
back  on  these  populations,  who  will 
take  responsibility?  The  States  and 
counties  and  cities?  The  marketplace? 
A  vote  for  Conable-Jenkins  is  a  vote 
to  dismantle  the  Federal  programs 
that  now  meet  essential  health  needs 
of  these  vulnerable  populations,  by 
cutting  these  programs  by  $14  to  $20 
billion  this  fiscal  year  alone. 

A  vote  for  Conable-Jenkins  is  a  vote 
to  slash  social  security's  medicare  pro- 
gram for  the  aged  and  disabled. 

A  vote  for  Conable-Jenkins  is  a  vote 
to  saddle  the  States  with  the  medicaid 
costs  of  the  Nation's  poor. 

Finally,  a  vote  for  Conable-Jenkins 
is  a  vote  to  abandon  the  Federal  re- 
sponsibilities for  the  Nation's  public 
health. 

The  following  tables  illustrate  the 
impact  that  this  proposal  would  have 
on  our  health  programs  and  on  the 
States,  if  implemented  today. 

I  urge  my  colleagues  to  vote  against 
this  proposal. 

IMPACT  or  BALANCED  BUDGET  ON  HEALTH 
PROGRAMS 

If  the  budget  were  balanced  with 
proportional  cuts  in  all  Federal  spend- 
ing. Federal  spending  would  have  to  be 
cut  as  follows: 

(By  fiscal  years,  m  Minns  of  iMIarsI 
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1983 

1985 

Mcdcare  cut 

MtdlUKl  cut 

-13  7 
-49 

-161 

-55 

PuMc  health  cut           

-  1 9 

-16 

Total  health  spending  cut 

-19  5 

-22  0 

IMPACT  OF  BALANCED  BUDGET  ON  FEDERAL 
HEALTH  PROGRAMS  CUTS  IN  FEDERAL  MEDICAID 
FUNDS  TO  STATES,  FISCAL  YEAR  1983 

If  the  budget  were  balanced  through 
proportional  cuts  in  all  programs, 
medicaid  spending  would  be  cut  as  fol- 
lows in  fiscal  year  1983: 

Federal  medicaid  funds  would  be  cut 
by  $3.6  billion  if  all  programs,  includ- 
ing defense,  were  cut  proportionally. 

Federal  medicaid  funds  would  be  cut 
by  $4.9  billion  if  defense  spending 
were  not  cut  and  all  other  programs 
were  cut  proportionally. 

The  following  table  details  the  po- 
tential State-by-State  impact  of  those 
cuts  and  shifts  of  costs  to  the  States, 
assuming  that  the  cuts  were  propor- 
tionally allocated  among  the  States. 


I  In  tfiousanOs  o'  dollars] 


Medicare  cut 
Medicaid  cut 
hiHK  health  cut 


Total  health  snending  cut 


Cut  in  Federal  medicaid 

funds  to  States 

assuming- 


Defense  cut 
proportional- 
ly 


Defense 
spending  not 

cut 


Alahama 

Alaska 

Arizona 

Arkansas 

California 

Colorado        .  _..- 

Connecticut     

Delaware      

District  of  Columbia 

Florida 

Georgia 

Hawaii- -. 

Idaho 

Illinois .. 

Indiana 

Iowa ... — 

Kansas        

KentucKy 

Louisiana      

Maine  

Maryland       

Massachusetts. 

Michigan 

Minnesota 

Missssw 

Missouri 

Montana 

IWiraska 

Nevada 


HWf  JCisCJf  ■- 

New  MexKO 


-99  -111 

-36  -38 

-14  -II 

-141  -15  2 


Newyott. 
Nodti  CaroM... 
North  Dsliola.._ 
Oin 
Oklahoma     .... 

Orejon 

I>ennsyivanii 

Rtiodi  Island 

SouttiCaroliM. 
South  Dakota .... 

Tennessee 

Teias 
UUh 


If  defense  spending  were  protected, 
as  many  advocate.  Federal  health 
spending  would  have  to  be  cut  further: 


Virginia 

Waslnngton  .... 
West  Virginia.. 

tVisconsin 

HVyiming   _ 

Total 


48.813 

5.519 

0 

«5,993 

403 117 

26,748 

44,132 

6,233 

20,732 

70,582 

80,625 

14,033 

8,759 

145.553 

62.499 

31,831 

24.528 

56.095 

81.042 

27.093 

34.863 

128.579 

149.377 

87,630 

46,513 

57,368 

11,179 

16.651 

9,193 
11,826 
97,036 
15,673 
642.788 
79,946 

9,740 
138,290 
48,536 
22,529 
192,003 
21,675 
43,310 

9,560 
80,102 
156,361 
15,977 
10,652 
52,673 
43,007 
20.358 
120,317 

2.363 


66.440 

7,511 

0 

62.602 

548,  687 

36.406 

60,069 

8.484 

28,218 

96.070 

109.739 

19,101 

11,922 

198.113 

85.068 

43.326 

33.386 

76.352 

110,308 

36,877 

74,675 

175,010 

203,319 

119.275 

63.309 

78.084 

15.216 

22.664 

12.512 

16,097 

132,076 

21.332 

874.905 

108.815 

13.258 

188.228 

66.063 

30,664 

261,338 

29.503 

58,950 

13,012 

109.027 

212,824 

21,746 

14,498 

71,693 

58,537 

27,709 

163,765 

3,217 


3,600,002   4.900,000 


Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  (Mr. 
Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
have  lived  through  four  American 
crises  in  my  48  years:  I  was  bom  in  the 
throes  of  the  Great  Depression;  I  grew 
up  in  the  midst  of  World  War  II;  I 
served  in  Connecticut  professional  life 
and  politics  during  the  agony  of  the 
Vietnam  war;  and  I  continued  my 
public  career  through  the  bitter  and 
divisive  scandal  of  Watergate. 

The  United  States  has  survived  all 
four  of  these  crises,  and  has  become  a 
better  nation  by  learning  from  its  mis- 
takes. And  as  terrible  as  these  periods 
of  turmoil  have  been,  America  did  not 
seek  a  revision  of  the  Constitution  in 
order  to  solve  them. 

In  fact,  the  Govenunent  instead 
sought  to  redouble  its  efforts  to  en- 
force the  long-standing  principles  al- 
ready in  the  Constitution.  To  promote 
the  general  welfare  and  to  pull  the 
American  economy  out  of  an  unprece- 
dented slump.  Congress  during  the  de- 
pression adopted  programs  that 
became  known  as  the  New  Deal.  After 
Vietnam,  it  enacted  the  war  powers 
legislation  to  curb  unchecked  Presi- 
dential power  in  conducting  foreign 
policy.  And  in  the  wake  of  Watergate, 
we  adopted  new  ethics  in  government 
and  campaign  reform  laws. 

Now  we  are  in  the  midst  of  a  serious 
economic  crisis.  Unemployment  hovers 
around  10  percent,  businesses  are  fail- 
ing at  a  rate  of  about  650  per  week, 
and  inflation  has  moderated  largely 
because  of  a  temporary  oil  glut  and  a 
depression  in  the  farming  industry. 

We  have  an  administration  that 
campaigned  2  short  years  ago  on  the 
promise  of  a  balanced  budget  by  1984. 
and  now  predicts  deficits  well  over 
$100  billion— a  dubious  national 
record— for  the  immediate  past  and 
current  fiscal  years  as  a  result  of  its 
economic  recovery  program.  Although 
too  few  of  us  here  in  this  Chamber 
will  admit  it,  the  irony  of  record  defi- 
cits from  an  administration  that  prom- 
ised fiscal  responsibility  is  not  lost  on 
anyone. 

So  today  we  are  considering  altering 
the  Constitution  to  require  a  balanced 
Federal  budget.  Supporters  say  that  a 
simple  sUtutory  change  will  not  work, 
that  we  need  the  force  of  the  Consti- 
tution to  Insure  that  Congress 
adopts— and  to  insure  that  the  Presi- 
dent submits— a  balanced  budget. 

The  amendment  offers  no  real 
means  of  achieving  a  balanced  budget. 
It  requires  a  result,  but  it  offers  no 
way  to  reach  it.  It  offers  a  Band-Aid 
when  surgery  is  required. 

Mr.  Chairman,  the  economic  crisis 
our  Nation  faces  should  not  be  further 
clouded  by  an  amendment  which 
promises  a  lot  but  offers  very  little. 
The  key  to  solving  our  economic  prob- 
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lems  does  not  lie  in  adding  to  the  Con- 
stitution an  amendment  that  is  really 
no  more  than  a  superficial  way  to 
gloss  over  our  real  problems.  Rather, 
the  key  lies  in  putting  some  discipline 
Into  the  system  we  already  have.  It 
lies  in  adopting  a  budget  and  revenue 
program  that  cuts  the  deficit.  It  lies  in 
enacting  a  budget  system  lilie  the  pay 
as  you  go  proposal  offered  by  our  col- 
league. George  Miller,  which  would 
balance  the  budget  by  1985  by  require- 
ing  that  the  unpopular  choices  of  cut- 
ting other  programs  or  raising  reve- 
nues be  made  at  tiie  same  time  Con- 
gress approves  any  new  spending.  It 
lies  in  looking  at  real  budget  reform 
proposals  that  some  of  us  have  been 
working  on. 

It  is  politically  convenient.  Mr. 
Chairman,  to  support  this  toothless 
amendment.  But  is  it  good  for  our 
country?  I  think  anyone  who  reads  the 
contents  of  the  amendment  would  re 
alize  that  it  is  an  empty  document,  a 
•paper  tiger."  It  would  take  too  long 
to  approve,  ratify  and  implement 
when  we  need  actior  on  the  economy 
now.  Even  assuming  this  amendment 
were  passed,  and  ratified  by  the  re- 
quired 38  State  governments  by.  say.  1 
year  from  today,  the  amendment 
would  not  take  effect  until  October  1. 
1985.  because  section  6  of  the  amend- 
ment states  that  it  "shall  take  effect 
for  the  second  fiscal  year  beginning 
after  its  ratification."  Is  that  the  kind 
of  economic  program  we  need  to  solve 
the  problems  we  face  here  and  now? 
Clearly,  the  answer  is  that  it  is  not. 

Let  us  not  kid  the  American  people 
with  this  charade.  Let  us  work  for  a 
specific  budget  which  eliminates  the 
deficits  that  plague  us.  Let  us  adopt  a 
concrete,  responsible  program  that 
shows  fiscal  restraint.  Let  us  ignore 
the  siren  of  the  simple  solution  and. 
instead  of  accepting  this  gimmick,  get 
to  work  on  the  tough  choices  we  must 

make. 

All  that  glitter}  is  not  gold.  Mr. 
Chairman.  I  urge  my  colleagues  to 
reject  what  may  be  politically  expedi- 
ent but  is  really  no  answer  to  our 
problems. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  such  lime  as  he  may  consume  to 
the  gentleman  from  Indiana  <Mr. 
Sharp ) 

Mr.  SHARP.  Mr.  Chairman.  I  regret 
the  rules  adopted  this  morning  do  not 
allow  any  opportunity  to  consider  and 
make  changes  in  House  Joint  Resolu- 
tion 350.  I  believe  a  constitutional 
amendment  deserves  greater  attention 
than  we  give  it  under  these  circum- 
stances, especially  an  amendment  in- 
tended to  bring  greater  fiscal  responsi- 
bility to  the  Congress. 

The  rush  to  consideration  means  we 
have  only  one  alternative  to  the  Con- 
able-Jenkins  proposal.  That  alterna- 
tive was  quickly  put  together  last 
night,  hardly  a  way  to  deal  seriously 
with  our  Constitution. 
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Fortunately  more  serious  thought 
has  been  given  to  House  Joint  Resolu- 
tion 350.  but  regrettably  the  resolu- 
tion contains  grave  shortcomings. 

It  is  clear  that  the  amendment  will 
overhaul  the  traditional  system  of 
checks  and  balances;  but  it  is  unclear 
the  full  extent  of  the  changes.  Conse- 
quently we  will  have  major  new  dis- 
putes over  the  powers  of  the  courts 
and  the  President  'vith  the  likelihood 
that  unelected  judges  will  be  called 
upon  to  make  major  policy  decisions 
on  taxation  and  expenditures. 

It  is  clear  that  the  requirement  for 
60-percent  majorities  in  both  Houses 
of  Congress  can  lead  to  paralysis  of 
our  Government  at  times  when  action 
is  needed  to  protect  our  national  secu- 
rity and  our  economic  security. 

It  is.  however,  not  at  all  clear  that 
the  amendment  will  lead  to  greater 
fiscal  responsibility,  let  alone  a  bal- 
anced budget.  Critics  have  listed  nu- 
merous ways  that  Congresses  and 
Presidents  can  evade  the  intended  re- 
straints on  deficit  spending.  Indeed, 
the  60-percent  requirement  can  lead 
on  occasion  to  the  perverse  result  that 
spending  will  be  higher,  rather  than 
lower. 

It  is  these  and  other  deficits  that 
have  lead  distinguished  conservative 
commentators  such  as  George  Will  to 
descrilw  the  amendment  as  a  hoax  and 
distinguished  conservative  economists 
like  Rudolp  Penner  to  call  it  nonsense. 
This  amendment  is  a  false  promise. 
Each  of  us  took  an  oath  to  uphold 
the  Constitution.  Not  to  cheapen  it. 
Not  to  play  politics  with  it.  Out  of  re- 
spect for  our  constitutional  heritage, 
out  of  respect  for  the  people  we  repre- 
sent, we  must  reject  House  Joint  Reso- 
lution 350  today. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  (Mr. 
Gejdenson). 
Mr.  GEJDENSON.  Mr.  Chairman. 
I  rise  in  opposition  to  the  measure 
that  is  before  us.  and  1  do  so  with  my 
support  for  this  balanced  budget  con- 
cept as  a  matter  of  record.  I  intend  to 
vote  against  House  Joint  Resolution 
350  because,  however  valid  its  objec- 
tives may  be.  a  constitutional  amend- 
ment Is  not  a  wise  and  workable  way 
to  reduce  Federal  spending. 

Given  the  great  variations  that  char- 
acterize this  Nation,  it  is  Indeed  rare 
that  every  Member  of  Congress  can 
agree  on  an  Issue.  I  fc*»l  1  can  safely 
say.  however,  that  none  of  my  col- 
leagues would  dispute  the  need  to  hold 
down  the  level  of  Federal  spending 
and  close  the  gap  between  outlays  and 
revenues.  The  situation  we  face  is  one 
of  huge  projected  deficits— deficits  of 
an  unprecedented  magnitude— during 
the  years  ahead.  If  we  do  not  act  to 
change  this  forecast,  we  will  extend 
the  longevity  of  high  interest  rates 
and  diminish  the  likelihood  of  eco- 
nomic  recovery.    Democrats   and   Re- 


publicans from  both  Houses  of  Con- 
gress concur  that  we  cannot  go  further 
down  this  path. 

House  Joint  Resolution  350.  the  con- 
stitutional amendment  for  a  balanced 
budget,  has  a  clear  and  simple  ration- 
ale: If  we  amend  the  U.S.  Constitution 
so  that  Congress  Is  required  to  adopt  a 
balanced  Federal  budget  each  year,  we 
will,  in  effect  outlaw  deficits.  As  at- 
tractive as  cure-all  measures  seem, 
however,  they  seldom  provide  realistic 
answers  to  economic  problems. 

It  is  easy  to  see  why  proponents  of 
this  legislation  have  turned  to  the 
Constitution  for  a  solution.  Through- 
out our  history  as  a  nation,  we  have 
looked  to  the  Constitution  In  the 
midst  of  even  the  most  difficult  con- 
troversies and  decisions.  Some  of  our 
most  significant  advances  in  individual 
rights,  civil  liberties,  and  representa- 
tional government  have  been  realized 
through  constitutional  amendment. 
When  our  Founding  Fathers  estab- 
lished the  country,  they  constructed 
the  Constitution  as  a  broad  framework 
for  keeping  our  society,  and  our  gov- 
ernment, on  the  right  course.  The  U.S. 
Constitution  balances  the  powers  of 
Government  among  the  three 
branches  and  between  the  Nation  and 
the  States.  It  balances  public  concerns 
with  the  rights  of  the  individual 

We  honor  and  support  the  Constitu- 
tion, however,  because  it  is  confined  to 
the  most  enduring  fundamentals.  It 
upholds  the  essence  on  which  we  are 
all  agreed.  It  has  been  amended  only 
26  times  in  two  centuries.  An  amend 
ment  that  reflects  current  economic 
policy  is  irrelevant  to  this  basic  tradi- 
tion and  does  not  belong  enshrined  in 
the  Constitution  As  Abraham  Lincoln 
warned  us.  the  power  to  change  the 
Constitution  Is  an  awesome  one.  and 
•no  slight  occasion  should  tempt  us  to 
touch  it." 

Now.  I  am  not  trying  to  say  that 
record  high  deficits  comprise  a  •slight 
occasion.  "  What  I  am  saying  Is  that 
House  Joint  Resolution  350  outlines  a 
budgetary  policy  that  may  be  wise 
under  a  different  set  oi  circumstances 
but  that  is  wholly  unsound  when  pro- 
posed as  a  permanent  amendment  to 
the  Constitution.  The  amendment  pro- 
posed by  this  legislation  does  not  serve 
the  timeless,  fundamental  purposes.  In 
fact,  the  amendment  itself  provides 
that  the  policy  It  declares  may  be  ig- 
nored whenever  three-fifths  of  Con- 
gress choose  to  waive  it. 

The  Constitution  Is  -neant  to  keep 
us  on  course  as  a  nation,  not  to  give  us 
detailed  directions  on  how  to  get  us 
where  we  are  going.  Specific  policy  is 
for  statutes  to  set.  and  for  the  elector- 
ate to  shape  with  their  ballots  in  No- 
vember. 

My  voting  record  in  Congress  shows 
my  commitment  to  working  within  the 
budget  and  appropriations  process  for 
the  kind  of  fiscal  restraint  needed  to 


achieve  soundness.  The  1982  Tax 
Act— a  measure  that  closed  off  many 
of  the  unintended  benefits  that  can  be 
reaped  under  the  Tax  Code— is  a  fair 
and  appropriate  step.  In  addition,  I 
support  efforts  to  amend  the  Congres- 
sional Budget  Act  with  instructions 
and  requirements  for  keeping  expendi- 
tures within  the  limits  of  revenues. 

The  Constitution  Is  the  supreme  law 
of  the  land.  Firm  political  resolve,  not 
a  constitutional  amendment.  Is  what  is 
needed  to  set  a  responsible  course  of 
action.  I  urge  my  colleagues'  rejection 
of  the  pending  legislation,  and  call  for 
their  partnership  In  the  correct  ef- 
forts. 

•  Mr.  O'NEILL.  Mr.  Chairman,  when 
we  assume  office  as  Members  of  this 
body  we  take  an  oath  of  allegiance. 
That  oath  of  allegiance  is  not  to  a 
man.  not  to  a  flag,  not  to  a  religion, 
no.  not  even  to  a  country. 
That  oath  Is  to  a  document. 
That  document  Is  the  Constitution 
of  the  United  States. 

We  swear  that  we  will  "support  and 
uphold  the  Constitution  of  the  United 
States." 

That  Constitution  is  In  the  words  of 
Woodrow  Wilson   "the  vehicle  of  life" 
of  this  country.  It  is  written  and  spe- 
cific. It  separates  legislative,  executive, 
and  judicial  power. 
It  establishes  a  federal  system. 
It  guarantees  individual  rights. 
It  insures  the  freedom  of  all  Ameri- 
cans  by    limiting   and   balancing   the 
power  of  each  branch  of  government. 

It  gives  to  the  Congress  and  the 
States  the  right  to  amend.  It  gives  to 
the  Judiciary  the  task  to  interpret  and 
it  compels  the  President  to  take  an 
oath  to   "preserve,  protect,  and  defend 

it.'^ 

Because  of  it  we  are  a  "goverrunent 
of  laws  not  men.'  And  because  of  it  we 
are  now  and  have  been  for  nearly  200 
years  a  nation  of  liberty  and  equality. 

Because  of  it,  what  we  decide  to  do 
today  with  this  amendment  is  a  very 
serious  matter.  Alexander  Hamilton 
referred  to  it  as  "a  solemn  and  author- 
itjit-ivp  &>c(  " 

The  Constitution  requires  extraordi- 
nary majorities  in  this  House  for  only 
the  most  important  actions  we  consid- 
er. Overriding  a  presidential  veto,  ex- 
pulsion, and  amending  the  Constitu- 
tion itself. 

The  Founding  Fathers  clearly  chose 
to  check  the  power  of  Congress  in 
these  matters.  History  has  shown  that 
these  checks  were  wise  and  prudent. 

Necessity  is  the  issue  that  we  face 

today. 

Proponents  of  this  amendment 
maintain  it  is  necessary  to  amend  the 
Constitution  of  the  United  States  and 
shift  spending  power  from  the  Con- 
gress to  the  President  and  to  the  Su- 
preme Court. 

If  enacted  the  courts  will  have  a 
right  to  review  our  appropriation  and 
spending  process. 


If  enacted  the  President  will  be 
given  authority  he  is  currently  denied 
under  article  I,  section  7  to  thwart  the 
will  of  Congress  through  impound- 
ment or  a  line  item  veto. 

A  year  ago  a  new  President  promised 
that  if  his  plan  was  enacted  we  would 
have  a  balanced  budget  by  1984.  He 
promised  that  lower  taxes  would  in- 
crease revenues.  It  has  not  happened. 
Because  of  the  failure  of  that  plan 
to  live  up  to  its  promises  we  are  voting 
on  an  amendment  to  the  Constitution. 
President  Wilson  wrote  that  "the 
President  is  at  liberty,  both  in  law  and 
conscience  to  be  as  big  a  man  as  he 
can."  .^     ^ 

This  President,  any  President,  can 
be  a  big  enough  man  to  balance  a 
budget. 

This  President  more  often  than  not 
got  his  way  with  Congress. 

It  is  not  the  Constitution's  fault  that 
there  are  budget  deficits.  Eliminating 
deficits  is  a  political  not  constitutional 
decision.  . 

And  the  fact  is  if  the  political  will  is 
not  there  a  constitutional  amendment 
will  not  be  a  suitable  substitute. 

We  all  know  we  face  a  budget  crises 
now  and  we  need  a  solution  now.  This 
amendment  will  not  have  effect  for  at 
least  4  years. 

I  do  not  dispute  that  there  is  politi- 
cal advantage  to  be  gained  by  seeking 
this  amendment  and  that  political 
costs  may  be  suffered  by  opposing  It. 

I  do  not  dispute  that  huge  budget 
deficits  and  record  unemployment 
have  this  Nation  in  the  worst  econom- 
ic crisis  since  the  Great  Depression. 

But  I  do  dispute  that  this  amend- 
ment will  end  the  crisis. 

On  the  contrary  it  is  bound  to  add  to 
it  by  making  us  choose  between  gut- 
ting national  defense  and  gutting 
social  security,  between  gutting  medi- 
care and  gutting  aid  to  education. 

Fifty  years  after  its  ratification 
President  Andrew  Jackson  said  that 
"our  Constitution  is  no  longer  a  doubt- 
ful experiment." 

Today  nearly  200  years  after  its  rati- 
fication we  can  proudly  state  that  it  is 
the  greatest  framework  for  democracy 
ever  devised. 
Let  us  keep  it  that  way. 
I  ask  that  you  vote  against  this  reso- 
lution because  it  is  unwise,  unwork- 
able, and  most  of  all  unnecessary.* 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Washington  (Mr.  Foley)  to  close 
debate. 

Mr.  FOLEY.  Mr.  Chairman,  it  is  gen- 
erally to  be  assumed  that  the  Mem- 
bers who  support  the  Conable-Jenkins 
amendment  are  acting  In  good  faith. 
Few  people  have  questioned  their  mo- 
tives, which  most  people  think  are  well 
intentioned.  if  wrong. 

When  it  comes  to  the  gentleman 
from  Arkansas  (Mr.  Alexander),  how- 
ever, opponents  of  his  amendment,  in 
order  to  advance  their  own  vehicle. 


would  have  us  believe  that  it  is  offered 
^  a  diversion  and  is  without  serious 
intent.  Rather  than  showing  him  the 
same  courtesy  and  consideration  given 
the  other  side,  opponents  have  been 
very  glib,  easy  and  quick  in  assessing 
his  motives,  a  dangerous  practice  at 
any  time,  but  particularly  so  when 
dealing  with  the  intentions  of  their 
colleagues  in  the  House. 

In  his  remarks  the  gentleman  from 
Illinois  (Mr.  Simon),  indicated  that  in 
considering     the     extremely     critical 
issues  at  hand  he  first  read  the  Consti- 
tution and  then  the  two  documents 
before  us  now,  the  Alexander  amend- 
ment and  the  Jenkins-Conable  amend- 
ment.   Given    the    profound    conse- 
quences of  what  we  are  l)eing  asked  to 
decide,  I  think  this  is  excellent  advice. 
If  Members  were  to  follow  the  exam- 
ple of  the  gentleman  from  Illinois,  I 
believe    they    would    find    that    the 
amendment  the  gentleman  from  New 
York  (Mr.  Con  able)  and  the  gentle- 
man from  Georgia  (Mr.  Jenkins)  have 
offered  is  far  from  the  traditional  lan- 
guage and  spirit  of  the  Constitution. 
Instead,   it   is  part  budget  act,   part 
House  procedure  and  reorganization, 
part   constitutional   amendment,   and 
part  economic  theory. 

The  Alexander  amendment,  in  con- 
trast, is  very  much  in  the  tradition  of 
our  Constitution  and  of  our  fore- 
fathers who  recognized  that  this 
sacred  organic  document  cannot 
assume,  understand,  and  reveal  all  the 
condition^  and  circumstances  which 
might  arise.  Throughout  our  long, 
proud  history  and  countless  amend- 
ments to  the  Constitution,  we  have 
wisely  tried  to  avoid  being  too  specific 
or  so  omniscient  that  we  write  narrow, 
naggling.  procedural  rules  into  our 
basic  constitutional  document.  It  is  in 
keeping  with  the  proven  wisdom  of 
that  tradition  that  the  Alexander 
amendment  sets  forth  the  principle 
that  the  budget,  outlays  and  revenues 
should  be  in  balance;  that  it  provides 
the  terms  and  conditions  imder  which 
this  should  be  done;  and  that  it  relies 
on  legislation  to  insure  proper  imple- 
mentation. 

While  this  approach  has  served  our 
Nation  weU  over  the  more  than  200 
years  of  its  existence,  the  suggestion 
that  we  can  trust  neither  the  wisdom 
of  our  forefathers,  the  judgment  of 
the  electorate,  or  congressional  will 
with  respect  to  implementation  of  this 
particular  constitutional  amendment 
can  only  be  viewed  as  a  serious  and 
direct  attack  on  the  fundamental  prin- 
ciple of  majority  rule. 

At  the  same  time,  proponents  of 
Conable-Jenkins  would  strangely  ab- 
solve the  President  from  virtually  all 
responsibility  for  helping  to  achieve  a 
balanced  budget  and  assign  him  no  ap- 
parent role  in  this  process.  Given  what 
I  know  to  be  the  political  and  econom- 
ic philosophy  of  the  amendment's  sup- 
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porters  and  the  President's  endorse- 
ment of  It.  I  find  it  especially  ironic 
that  the  present  occupant  of  the  high- 
est office  in  the  land  would  have  been 
precluded  from  offering  his  economic 
program  under  the  terms  of  their  con- 
stitutional amendment,  had  it  been  in 
effect.  This  suggests  something  about 
the  amendment,  the  program  itself,  or 
perhaps  both. 

Mr.  Chairman.  I  hope  that  all  Mem- 
bers will  consider  the  alternatives  and 
support  the  Alexander  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
PoLiY)  has  expired. 

Under  the  rule,  all  time  has  expired. 

The  question  Is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Arkansas  (Mr. 
Alcyanderi. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  77.  noes 
346,  not  voting  9.  as  follows: 
(Roll  No.  3861 
AYES-77 


JMI 


Albosta 

Alexandrr 

Anderson 

Anthony 

Applegate 

A5pln 

Bedell 

Bevlll 

Boner 

Bonlor 

Bonker 

Bowen 

Brodhekd 

Brow-  (CA) 

Coelho 

D'Amours 

de  la  Garza 

Dicks 

Dorgan 

Dyson 

Eckart 

Erlel 

Evans ( IN ) 

Fazio 

Pithian 

Flippo 


Addabbo 

Akaka 

Andrews 

Annunzio 

Archer 

Ashbrook 

Atkinson 

AuCoin 

BafalLS 

Bailey  I MOi 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Biaggi 

Bingham 

BUley 

Boggs 

Boland 


Foley 

Fowler 

Frost 

Gaydos 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gore 

Hamll'"n 

Harkln 

Heftel 

Howard 

Jones  (NCi 

Jones  <OK) 

Jones  <TN» 

LaPalce 

Long 'LA  I 

Long  (MDi 

Luken 

Martinez 

Mattox 

Mica 

MInish 

Mollohan 

MottI 

NOES— 346 

Boiling 

Bouquard 

Breaux 

Brinkley 

Brooks 

Broomfleld 

Brown  (COi 

Brown  i  OH  > 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chlsholm 

Clausen 

Clay 

dinger 

Coat.s 


Natcher 

Dakar 

Panetta 

Patterson 

Pease 

Perkins 

Roe 

Rose 

Scheucr 

Schroeder 

Seiberlmg 

Shamansky 

Simon 

Skelton 

Synar 

Traxler 

Udall 

Volkmer 

Walgren 

Watkins 

Whitten 

Wright 

Yatron 

Young  iMO> 

Zablockl 


Coleman 

Collins  iIL> 

Collins  iTXi 

Conable 

Conle 

Conyers 

Corcoran 

Counhlin 

Courier 

Coyne.  James 

Coyne,  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel,  R  W 

Dannemeyer 

Daschle 

Daub 

Oav  IS 

Deckard 

Dellums 

DeNardis 

Derrick 


l>erwin.iki 

Dickinson 

Dingell 

Dixon 

Donnelly 

Dornan 

Dougherly 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dw>  er 

Dymally 

Early 

Edgar 

Edwards  i  ALi 

E:dward.s  ( CA ) 

Emerson 

Emery 

English 

Erdahl 

Erlenborn 

Evans  IDE  I 

Evaru  iGA) 

Evans i lA i 

Fary 

Fascell 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Florio 

Foglietta 

Ford  (MI) 

Ford(TN) 

Fountain 

Frank 

l-Yenzel 

Puqua 

Garcia 

Oejdenson 

Oilman 

Gingrich 

Ginn 

Goodlmg 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Gunderson 

Hagedom 

Hall  (OH) 
Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  iID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

Hller 

Hlllls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horlon 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Kastenmeier 


Bad ham 

Blanchard 

Chappell 


Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

LeBoutilller 

Lee 

Lehman 

Leiand 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  ICAI 

Lowry   WAl 

Lujan 

Lundine 

Lungren 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  iNC> 

Martin  ( NY  i 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHuRh 

McKlnney 

Michel 

Mikulski 

Miller  tCA) 

Miller  (OHi 

Mineta 

Mitchell  (MD> 

Mitchell  (NY) 

Moakley 

Moffett 

Mollnarl 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberslar 

Obey 

Otllnger 

Oxiey 

Parrls 

Pashayan 

Patman 

Paul 

Pepper 

Petri 

Peyser 

Pickle 

Porter 

Price 

Priichard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

NOT  VOTING-9 

Daniel.  Dan  Goldwater 

Edwards  ( OK )       Cuarini 
Forsylhe  McCloskey 


Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Rotierts  iSD) 

Robinson 

Rodino 

Roemer 

Rogers 

Rosenthal 

RostenkowskI 

Roth 

Roukemt 

Rousselol 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

S.awyer 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shum»ay 

Shuster 

Siljander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Yen  to 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

While 

Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wort  ley 

Wyden 

Wylie 

Vates 

Young  (AKi 

Young (FL) 

Zeferelti 
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Messrs.  WOLF.  LUNDINE,  MARRI- 
OTT. OBERSTAR.  AuCOIN.  WYLIE. 
LATTA.  OTTINGER,  BIAGGI. 
YOUNG  of  Alaska,  and  ENGLISH 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  RODINO.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  RODINO.  Mr.  Chairman,  in 
view  of  the  fact  that  the  Alexander 
amendment  has  been  voted  down, 
what  is  the  status  now  of  the  joint  res- 
olution. House  Joint  Resolution  350? 

The  CHAIRMAN.  The  Chair  will 
state  that  under  the  rule  the  gentle- 
man from  New  York  (Mr.  Conable) 
has  the  opportunity  to  offer  his 
amendment. 

Mr.  RODINO.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Chairman.  In 
the  event  that  the  gentleman  from 
New  York  (Mr.  Conable)  declines  to 
take  his  time,  what  will  be  the  status 
of  those  who  were  In  opposition  and 
who  had  intended  to  speak  in  opposi- 
tion to  House  Joint  Resolution  350? 

The  CHAIRMAN.  No  further 
amendment  is  in  order,  and  the  Com- 
mittee will  rise  if  the  gentleman  from 
New  York  (Mr.  Conable)  does  not 
offer  his  amendmeni. 

Mr.  RODINO.  Mr.  Chairman,  would 
it  then  be  in  order  to  make  a  unani- 
mous consent  request? 

The  CHAIRMAN.  The  answer  is, 
yes,  but  it  must  be  by  unanimous  con- 
sent. 

Mr.  RODINO.  Mr.  Chairman,  I  then 
ask  unanimous  consent  that  in  the 
event  the  gentleman  from  New  York 
(Mr.  Conable),  the  author  of  House 
Joint  Resolution  350,  declines  to  take 
his  time,  the  majority  leader  and  the 
Speaker,  who  had  requested  time  of 
the  chairman  of  the  Committee  on  the 
Judiciary,  be  allowed  10  minutes,  and 
that  the  other  side  be  allowed  10  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Does  the  gentleman  from  New  York 
(Mr.  Conable)  wish  to  offer  an  amend- 
ment? 

Mr.  CONABLE.  Mr.  Chairman,  I 
elect  not  to  offer  my  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Boland,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  (H.J.  Res. 
350)  proposing  an  amendment  to  the 
Constitution  altering  Federal  budget 
procedures,  pursuant  to  House  Resolu- 
tion 604,  he  reported  the  joint  resolu- 
tion back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOTION  TO  RECOMMIT 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  joint  resolution? 

Mr.  CONTE.  I  am  opposed  to  the 
joint  resolution*  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  to  recommit  the  joint 
resolution.  House  Joint  Resolution  350,  to 
the  Committee  on  the  Judiciary. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

Mr.  FOLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Under  the  Constitu- 
tion, a  two-thirds  vote  is  required  for 
passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  236.  nays 
187,  not  voting  9,  as  follows: 

[Roll  No.  387] 
YEAS— 236 


Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

JacolM 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (TN) 

Kazen 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

McClory 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

Mica 


Anderson 

Coats 

Evans  (GA) 

Andrews 

Coleman 

Evans  (lA) 

Anthony 

Collins  (TX) 

Penwick 

Applegate 

Conable 

Fiedler 

Archer 

Corcoran 

Fields 

Ashbrook 

Coughlin 

Findley 

Atkinson 

Courier 

Fish 

Bafalis 

Coyne.  James 

Flippo 

Bailey  (MO) 

Craig 

Fountain 

Barnard 

Crane.  Daniel 

Prenzel 

Beard 

Crane.  Philip 

Fuqua 

Benedict 

Daniel,  R.  W. 

Gibbons 

Bennett 

Dannemeyer 

Gingrich 

Bereuter 

Daschle 

Ginn 

Bevill 

Daub 

Goodling 

Bliley 

Davis 

Gradison 

Boner 

de  la  Garza 

Gramm 

Bouquard 

Deckard 

Gregg 

Bowen 

Derrick 

Grisham 

Breaux 

Derwinski 

Gunderson 

Brinkley 

Dickinson 

Hagedom 

Broomfleld 

Dornan 

Hall.  Ralph 

Bruwn  (CO) 

Dowdy 

Hall.  Sam 

Brown  (OH) 

Dreier 

Hammerschmidt 

Broyhill 

Duncan 

Hance 

Burgener 

Dunn 

Hansen  (ID) 

Butler 

Dyson 

Hansen  (tJT) 

Byron 

Eckart 

Hartnett 

Campbell 

Edwards  (AD 

Hatcher 

Carman 

Emerson 

Hefner 

Carney 

Emery 

Hendon 

Chappie 

English 

Hightower 

Cheney 

Erdahl 

Hiler 

Clausen 

Erlenborn 

Hillis 

dinger 

Evans  (DE) 

Holt 

Addabbo 

Akaka 

Albosta 

Alexander 

Annunzio 

Aspin 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Bethune 

Biaggi 

Bingham 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Brodhead 

Brooks 

Brown  (CA) 

Burton,  John 

Burton.  Phillip 

Chlsholm 

Clay 

Coelho 

CoUlni  (ID 

Conte 

Conyers 

Coyne.  William 

Crockett 

D'Amours 

Dellums 

DeNardis 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (CA) 

Ertel 

Evans  (IN) 


Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Myers 

Napier 

Natcher 

Neal 

Nelson 

Nichols 

O'Brien 

Oxley 

Parris 

Pashayan 

Patman 

Paul 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Railsback 

Regula 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Rousselot 

Rudd 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

NAYS— 187 

Fary 

Fascell 

Fazio 

Ferraro 

Fithian 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Frost 

Oarcia 

Gaydos 

Oejdenson 

Gephardt 

Oilman 

OUckman 

Gonzalez 

Oore 

Oray 

Oreen 

Hall  (OH) 

Hamilton 

Harkln 

Hawkins 

Heckler 

Heftel 

Hertel 

Holland 

Hollenoeck 

Horton 

Howard 

Hoyer 

Hughes 

Jeffords 

Jones  (OK) 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lantos 

Lehman 

Leiand 

Long (LA) 

Long  (MD) 


Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young  (FD 


Lowry  <WA) 

Luken 

Lundine 

Markey 

Marks 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McDade 

McHugh 

McKlnney 

Mikulski 

Miller  (CA) 

MineU 

Mlnlsh 

MlUhell  (MD) 

Moakley 

Moffett 

Mollohan 

Murphy 

Murtha 

Nelllgan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetu 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Pritchard 

Rahall 

Rangel 

Ratchford 

Reuss 

Rhodes 

Rinaldo 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 


Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Smith  (PA) 


Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Traxler 

Udall 

Vento 

Walgren 

Washington 

Waxman 


Weaver 

Weiss 

Williams  (MT) 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablocki 

Zeferetti 


Badham 

Blanchard 

Chappell 


NOT  VOTING— 9 

Daniel.  Dan  Goldwater 

Edwards  (OK)      Guarini 
Porsythe  McCloskey 

D  1550 

The  Clerk  announced  the  following 
pair: 

On  this  vote:  ^ 

Mr.  Chappell  and  Mr.  Badham  for.  with 
Guarini  against. 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  joint  resolution  was 
not  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  House  Resolution  604, 
House  Resolution  450  is  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered,  and  I  ask 
unanimous  consent  that  the  Speaker's 
remarks  which  were  to  be  included 
during  the  course  of  the  address  be  in- 
cluded in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Does  the  gentleman  from  California 
(Mr.  Rousselot)  object? 

Apparently  the  Chair  hears  no  ob- 
jection. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GUARINI.  Mr.  Speaker.  I  was 
unavoidably  detained  in  New  Jersey  so 
that  I  was  unable  to  vote  on  House 
Joint  Resolution  350.  Had  I  been 
present.  I  would  have  voted  against 
the  Alexander  amendment  in  the 
nature  of  a  substitute  and  against 
House  Joint  Resolution  350  on  final 
passage. 


CONFERENCE  REPORT  ON 

S.  1018.  COASTAL  BARRIER  RE- 
SOURCES ACT 

Mr.  JONES  of  North  Carolina  sub- 
mitted the  following  conference  report 
and  statement  on  the  Senate  bill  (S. 
1018)  to  protect  and  conserve  fish  and 
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wildlife  resources,  and  for  other  pur- 
poses: 
CoNrcRENCE  Report  <H.  Rept  No.  97-928) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1018)  to  protect  and  conserve  fish  and  wild- 
life resources,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree 
menl  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

tn  lieu  of  the  matter  proposed  to  l>e  in 
serted  by  the  House  amendment  Insert  the 
following: 
>■/;«■  /  SHORT  TtTLK 

This  Act  mav  be  cited  as  the    Coastal  Bar 
ner  Resources  Act" 
sec  1.  «%»/ Vfi.S  *  \ll  ft  RPitSK 
lai  FisDisos.  —  The  Congress  finds  that  — 
'II  coastal  barriers  along  the  Atlantic  and 
Gul/  coasts  of  the  United  States  and  the  ad 
lacent    wetlands,    marshes,    estuanes.    inlets 
and  nearshore  uaters  provide— 

'A'  habitats  for  migratory  birds  and  other 
'tildltre.  and 

B    habitats  which  are  essential  spawning, 
nursery,  nesting,  and  feeding  areas  for  com- 
mercjnlhi  and  recreational'!/  important  spe 
cies  (j/  nnfi.ih  and  shellfish,  as  well  as  other 
aquatic  organisms  such  as  vea  turtles. 

'^'  coastal  barriers  contain  resources  a.' 
extraordinary  icrnic  i''ienlific  rfcreation- 
al.  natural,  historic,  archrologicai.  cultural, 
and  economic  imponarue  which  are  being 
•.rretrieiablv  dcmnigeC  and  iost  due  to  devel- 
opment on.  izmung  .I'lJ  adjacent  to.  iuch 
barriers. 

3/  coastal  barriers  sene  as  natural  stunn 
protective  bn'fers  and  are  generally  unsuit 
able  'or  development  'tecause  !htv  are  t  ul- 
nerable  to  hurricane  and  ither  storm 
damage  and  because  natural  shoreline  reces- 
sion and  the  movement  of  unstable  sedi- 
ments undermine  manmade  structures. 

141  certain  actions  and  programs  o!  the 
Federal  Government  have  subsidised  and 
permitted  development  on  coastal  barriers 
and  the  result  has  been  the  toss  (jf  barrier  re 
sources,  threats  to  human  life,  tienlth.  and 
property,  and  the  expenditure  of  millions  of 
lax  dollars  each  uear.  and 

151  a  program  of  coordinated  action  by 
Federal.  State,  and  local  governments  is 
critical  to  the  more  appropriate  use  and 
consen-atton  0/  coastal  barriers. 

fbi  PvRPus£.  The  Congress  declares  that 
it  is  the  purpose  of  this  Act  to  minimise  the 
loss  of  human  life,  wasteful  expenditure  of 
Federal  revenues,  and  the  damage  to  fish, 
wildlife,  and  other  natural  resources  associ- 
ated with  the  coastal  barriers  along  the  At- 
lantic and  Gulf  coasts  bv  restricting  future 
Federal  expenditures  and  financial  asust 
ance  which  have  the  effect  of  encouraging 
development  of  coastal  barriers,  by  estab- 
lishing a  Coastal  Bamer  Resources  System, 
and  by  considering  the  means  and  measures 
by  which  the  long-term  conservation  of  these 
fish,  wildlife,  and  other  natural  resources 
mav  be  achieved. 

SEt    J.  DKflMTIO\S. 

For  purposes  of  this  Act— 

(II  The  term  "undeveloped  coastal  bar- 
rier" means— 

lAi  a  depositional  geologic  feature  (such 
as  a  bay  (nimer.  tomt>olo.  bamer  spit,  or 
bamer  islands  that— 

(1/  consists  of  unconsolidated  sedimentary 
materials. 


(Ill  IS  subject  to  wave,  tidal,  and  wind  en 
ergies.  and 

(ml  protects  landward  aguatic  habitats 
from  direct  wave  attack:  and 

(Bi  all  associated  aquatic  habitats,  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries, inlets,  and  nearshore  waters: 
but  only  if  such  feature  and  a.^sociated  habi- 
tats III  contain  few  man-made  structures 
and  these  structures,  and  man's  activities 
on  such  feature  and  withm  such  habitats,  do 
not  significantlv  impede  geomorphic  and  ec- 
ological processcn.  and  III'  are  not  included 
withm  the  boundaries  of  an  area  established 
under  Federal.  State,  or  local  law.  or  held  by 
a  qualified  organization  as  defined  tn  sec 
tion  I70(h>(3i  of  the  Internal  Revenue  Code 
of  1954.  primarily  for  wildlife  refuge,  sanc- 
tuary, recreational,  or  natural  resource  con- 
servation purposes. 

i2i  The  term  -Committees"  refers  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate 

131  The  term  financial  assistance"  means 
any  form  of  loan,  grant,  guaranty,  msur 
ance.  payment,  rebate,  subsidy,  or  any  other 
form  0/  direct  or  indirect  Federal  assistance 
other  than- 

'Al  general  revenueshanng  grants  made 
under  section  102  of  the  State  and  Local 
Fiscal  .Assistance  Amendments  of  1972  '31 

rs.c  12211: 

iBi  deposit  or  account  insurance  'or  cus 
tamers  o'  banks,  saimgs  and  loan  as.socia- 
tions.  credit  unions,  or  similar  institutions. 

C  the  purchase  of  mortgages  or  loans  bv 
the  Government  \alional  Mortgage  Associa- 
tion   the  Federal  Sational  Mortgage  Associa 
tion.    or   the   Federal   Home   Loan   Mortgage 
Corporation. 

■  D'  assisla'HV  'or  rnrironmental  studies, 
planning,  and  assessments  that  are  required 
incident  to  the  '.ssuance  of  permits  or  other 
aathortsations  undc-  Federal  law.  and 

't'l  assistance  pursuant  to  programs  en 
urely  unrelated  to  development,  such  as  any 
Federal  or  'ederallv  assisted  public  assist- 
ance program  or  any  Federal  old-age  suni- 
vors  or  disability  insurance  program. 
Effective  October  1.  1983.  such  term  includes 
lood  insurance  described  m  section  1321  of 
the  Sational  Flood  Insurance  Act  of  1968.  as 
amended  '42  V.S.C.  4028i. 

'4'  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior 

I  Si  The  term  "System  unit"  means  any  un- 
developed coastal  bamer,  or  combination  of 
closely  related  undeveloped  coastal  bamers. 
included  withm  the  Coastal  Barrier  Re- 
sources System  established  by  section  4. 

Si<    /    THE  COASTAL  BARHIEK  RESOCRCES  SYSTEM 

(ai  Establishment.  — fH  There  is  estab- 
lished the  Coastal  Barrier  Resources  System 
which  shall  consist  of  those  undeveloped 
coastal  barriers  located  on  the  Atlantic  and 
Gulf  coasU  of  the  United  StaUs  that  are 
identified  and  generally  depicted  on  the 
maps  that  are  entitled  ■  Coastal  Barriir  Re- 
sources System",  numbered  AOI  through  T12, 
and  dated  September  30.  1982. 

(21  Any  person  or  persona  or  other  entity 
oicning  or  controlling  land  on  an  undevel- 
oped coastal  barrier,  atiociated  landform  or 
any  portion  thereof  not  icithin  the  Coastal 
Barrier  Resources  System  established  under 
paragraph  (li  may.  vrithin  one  year  after 
the  date  of  enactment  of  this  Act  elect  to 
have  such  land  included  leithin  the  Coastal 
Bamer  Resources  System.  This  election 
shall  be  made  in  compliance  ipith  regula- 
tions established  for  this  purpose  by  the  Sec- 
retary   not    later   than    one   hundred    and 


eighty  days  after  the  date  of  enactment  of 
this  Act:  and.  once  made  and  filed  in  accord- 
ance With  the  laws  regulating  the  sale  or 
other  transfer  of  land  or  other  real  property 
of  the  State  in  which  such  land  is  located, 
shall  have  the  same  force  and  effect  as  if 
such  land  had  originally  been  included 
within  the  Coastal  Burner  Resources 
System. 

(bid I  As  soon  as  practicable  after  the  en- 
actment of  this  Act,  the  maps  referred  to  m 
paragraph  (11  of  subsection  (a)  shall  be  filed 
with  the  Committees  by  the  Secretary,  and 
each  such  map  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  may  be  made.  Each 
such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  and  m 
other  appropriate  offices  of  the  Service. 

(21  As  soon  as  practicable  after  the  date  of 
'he  enactment  of  this  Act.  the  Secretary  shall 
provide  copies  of  the  maps  referred  to  m 
paragraph  HI  of  subsection  (ai  to  the  chief 
executive  officer  of  (Al  each  State  and 
county  or  equivalent  jurisdiction  m  which  a 
.system  unit  is  located.  <Bi  each  State  coast- 
al zone  management  agency  in  those  States 
which  have  a  coastal  zone  management 
plan  approi  ea  pursuant  to  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
'16  V.S.C.  14551  and  in  which  a  system  unit 
IS  located,  and  'C'  each  appropriate  Federal 
agency 

ici  Btmniiars  MiKiifwations  —' 1 1  Withm  180 
days  after  the  date  of  enactment  of  this  Act. 
'he  Secretary  may  make  such  minor  and 
technical  modifications  to  the  boundaries  of 
system  units  as  depicted  on  the  maps  re- 
ferred to  m  paragraph  'li  of  subsection  tai 
as  are  consistent  with  the  purposes  of  this 
.Act  and  necessary  to  clarify  the  boundaries 
of  said  system  units:  except  that,  for  system 
urits  within  States  uf:.;^.  "lot-e.  on  the  date 
Of  enactment,  a  coastal  zone  management 
plan  approved  pursuant  to  section  306  of 
the  Coastal  Zone  .Management  Act  of  1972 
'16  use  145SI- 

'Ai  each  appropriate  State  coastal  zone 
management  agency  may,  within  90  days 
after  the  date  of  enactment  of  this  Act. 
submit  to  the  Secretary  proposals  for  such 
minor  and  technical  modifications:  and 

(Bi  the  Secretary  may.  within  180  days 
after  the  date  of  enactment  of  this  Act.  make 
such  minor  and  technical  modifications  to 
the  boundaries  of  such  system  units. 

(21  The  Secretary  shall,  not  less  than  30 
days  prior  to  the  effective  date  of  any  such 
boundary  modifications  made  under  the  au- 
thority of  paragraph  di.  submit  written 
notice  of  such  modification  to  (Ai  each  of 
the  Committees  and  (B)  each  of  the  appro- 
priate officers  referred  to  in  paragraph  (21 
of  sut>section  (bi. 

(31  The  Secretary  shill  conduct,  at  least 
once  every  five  years,  a  review  of  the  maps 
referred  to  in  paragraph  (11  of  subsection 
(a)  and  make,  in  consultation  with  the  ap- 
propriate officers  referred  to  in  paragraph 
(21  of  subsection  (bi,  such  minor  and  techni- 
cal modifications  to  the  t>oundaries  of 
system  units  as  are  necessary  solely  to  re- 
flect changes  that  have  occurred  in  the  size 
or  location  of  any  system  units  as  a  result  of 
natural  forces. 

(4)  tf.  in  the  case  of  any  minor  and  techni- 
cal modification  to  the  boundaries  of  system 
units  made  under  the  authority  of  this  sub- 
section, an  appropriate  chief  executive  offi- 
cer of  a  State,  county  or  equivalent  jurisdic- 
tion,   or  State   coastal   zone    management 
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agency  to  which  notice  was  given  in  accord- 
ance with  this  subsection  files  comments 
disagreeing  with  all  or  part  of  the  modifica- 
tion and  the  Secretary  makes  a  modifica 
tion  which  is  in  conflict  with  such  com- 
ments, or  if  the  Secretary  fails  to  adopt  a 
modification  pursuant  to  a  proposal  sub- 
milted  by  an  appropriate  State  coastal  zone 
management  agency  under  paragraph 
(IKAI,  the  Secretary  shall  submit  to  the  chief 
executive  officer  a  written  justification  for 
his  failure  to  make  modifications  consistent 
with  such  comments  or  proposals. 
SEC  S  LIMITATIOSS  OS  FEDERAL  EXPESDITIRES 
AFFEniSG  THE  SYSTEM. 

(al  Except  as  provided  in  section  6,  no 
new  expenditures  or  new  financial  assist- 
ance may  be  made  available  under  author- 
ity of  any  Federal  law  for  any  purpose 
within  the  Coastal  Barrier  Resources 
System,  including,  but  not  limited  to— 

(II  the  construction  or  purchase  of  any 
structure,  appurtenance,  facility,  or  related 
infrastructure; 

(21  the  construction  or  purchase  of  any 
road,  airport,  boat  landing  facility,  or  other 
facility  on.  or  bridge  or  causeway  to,  any 
System  unit;  and 

(3)  the  carrying  out  of  any  project  to  pre- 
vent the  erosion  of,  or  to  otherwise  stabilize, 
any  inlet  shoreline,  or  inshore  area,  except 
that  such  assistance  and  expenditures  may 
be  made  available  on  uniU  designated  pur- 
suant to  section  4  on  maps  numbered  SOI 
through  SOS  for  purposes  other  than  encour- 
aging development  and,  in  all  units,  in  cases 
where  an  emergency  threatens  life,  land,  and 
property  immediately  adjacent  to  that  unit. 

(bl  An  expenditure  or  financial  assistance 
made  available  under  authority  of  Federal 
law  shall,  for  purposes  of  this  Act,  be  a  new 
expenditure  or  new  financial  assistance  if— 

(II  -n  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  construction  or  purchase  purposes  was 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act;  or 

(21  no  legally  binding  commitment  for  the 
expenditure  or  financial  assistance  was 
made  before  such  date  of  enactment 

SEC.  t  EXCEPTIO.\S. 

(al  Notwithstanding  section  5,  the  appro- 
priate Federal  officer,  after  consultation 
with  the  Secretary,  may  make  Federal  ex- 
penditures of  financial  assistance  available 
within  the  Coastal  Barrier  Resources 
System  for— 

(II  any  use  or  facility  necessary  for  the  ex- 
ploration, extraction,  or  transportation  of 
energy  resources  which  can  be  carried  out 
only  on,  in,  or  adjacent  to  coastal  water 
areas  because  the  use  or  facility  requires 
access  to  the  coastal  water  body; 

(21  the  maintenance  of  existing  channel 
improvements  and  related  structures,  such 
as  jetties,  and  including  the  disposal  of 
dredge  materials  related  to  such  improve- 
ments; 

('31  the  maintenance,  replacement  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly-owned  or  publicly-operated 
roads,  structures,  or  facilities  that  are  essen- 
tial links  in  a  larger  network  or  system; 

(41  military  activities  essential  to  nation- 
al security; 

(SJ  the  construction,  operation,  mainte- 
nance, and  rehabilitation  of  Coast  Guard 
facilities  and  access  thereto;  and 

(61  any  of  the  following  actions  or 
projecU,  but  only  if  the  making  available  of 
expenditures  or  assistance  therefor  is  con- 
sistent with  the  purposes  of  this  Act 

(Al  Projects  for  the  study,  management 
protection   and  enhancement   of  fish  and 


wildlife  resources  and  habitats,  including, 
but  not  limited  to.  acquisition  offish  and 
wildlife  habitats  and  related  lands,  stabili- 
zation projecU  for  fish  and  wildlife  habi- 
tats, and  recreational  projects. 

(Bl  The  establishment  operation,  and 
maintenance  of  air  and  waUr  navigation 
aids  and  devices,  and  for  access  thereto. 

(CI  ProjecU  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
460-4  through  11)  and  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451  et 

(D)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  and  wildlife  and  other 
research,  development  and  applications. 

(El  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  section  305  and  306  of  the  DUaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  section  1362  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4103)  and  are 
limited  to  actions  that  are  necessary  to  alle- 
viate the  emergency. 

(Fl  The  maintenance,  replacement  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities. 

(G)  Nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 

(b)  For  purposes  of  subsection  (a)(2).  a 
channel  improvement  or  a  related  structure 
shall  be  treated  as  an  existing  improvement 
or  an  existing  related  structure  only  if  alt  or 
a  portion,  of  the  moneys  for  such  improve- 
ment or  structure  was  appropriated  before 
the  date  of  the  enactment  of  this  Act 

SEC.  7.  CERTIFICATIOS OF COMPUASCE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  on  behalf  of  each  Federal 
agency  concerned,  make  written  certifica- 
tion that  each  such  agency  has  complied 
with  the  provisions  of  this  Act  during  each 
fiscal  year  beginning  after  September  30. 
1982.  Such  certification  shall  be  submitted 
on  an  annual  basis  to  the  House  of  Repre- 
sentatives and  the  Senate  pursuant  to  the 
schedule  required  under  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  ^ 

SEC.  «.  PRIORITY  OF  LA  WS. 

Nothing  contained  in  this  Act  shall  be  con- 
strued as  indicating  an  intent  on  the  part  of 
the  Congress  to  change  the  existing  relation- 
ship of  other  Federal  laws  to  the  law  of  a 
State,  or  political  subdivision  of  a  State,  or 
to  relieve  any  person  of  any  obligation  im- 
posed by  any  law  of  any  State,  or  political 
subdivision  of  a  State.  No  provision  of  this 
Act  shall  be  construed  to  invalidate  any  pro- 
vision of  State  or  local  law  unless  there  is  a 
direct  conflict  between  such  provision  and 
the  law  of  the  State,  or  political  subdivision 
of  the  State,  so  that  the  two  cannot  be  recon- 
ciled or  consistently  stand  together  This  Act 
shall  in  no  way  be  interpreted  to  interfere 
with  a  State's  right  to  protect  rehabilitate, 
preserve,  and  restore  lands  within  iU  estab- 
lished boundary. 

SEC.  ».  SEPARABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  such  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 

SEC.  II.  REPORTS  TO  CO.\GRESS. 

(a)  In  General.— Before  the  close  of  the  3- 
year  period  beginning  on  the  date  of  the  en- 


actment of  this  Act.  the  SecreUry  shall  pre- 
pare and  submit  to  the  Committees  a  report 
regarding  the  System. 

(b)  Consultation  in  Preparing  Report.— 
The  Secretary  shall  prepare  the  report  re- 
quired under  subsection  (a)  in  consulUtion 
with  the  Governors  of  the  States  in  which 
system  units  are  located  and  with  the  coast- 
al zone  management  agencies  of  the  SUtes 
in  which  System  units  are  located  and  after 
providing  opportunity  for.  and  considering, 
public  comment. 

(c)  Report  Content.- The  report  required 
under  subsection  (a)  shall  contain— 

(1)  recommendations  for  the  conservation 
of  the  fish,  wildlife,  and  other  natural  re- 
sources of  the  System  based  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  thereof,  such 
as  State  and  local  actions  (including  man- 
agement plans  approved  under  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1451  et  seq.)).  Federal  actions  (including  ac- 
quisition for  administration  as  part  of  the 
National  Wildlife  Refuge  System),  and  ini- 
tiatives by  private  organizations  and  individ- 
uals; 

(2)  recommendations  for  additions,  to.  or 
deletions  from,  the  Coastal  Barrier  Re- 
sources System,  and  for  modifications  to  the 
boundaries  of  System  units; 

(3)  a  summary  of  the  comments  received 
from  the  Governors  of  the  States.  State 
coastal  zone  management  agencies,  other 
government  officials,  and  the  public  regard- 
ing the  System;  and 

(4)  an  analysis  of  the  effect,  if  any.  that 
general  revenue  sharing  grants  made  under 
section  102  of  the  State  and  Local  Fiscal  As- 
sistance Amendments  of  1979  (21  U.S.C. 
1221)  have  had  on  undeveloped  coastal  bar- 
riers. 

SEC       II.       AME.VDMEyrs      REGARDISC      FLOOD 
ISSl'RASCE 

(a)  Section  1321  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4028)  is 
amended  to  read  as  follows; 

"UNDEVELOPED  COASTAL  BARRIERS 

•'Sec.  1321.  No  new  flood  insurance  cover- 
age may  be  provided  under  this  title  on  or 
after  October  1.  1983.  for  any  new  construc- 
tion or  substantial  improvements  of  struc- 
tures located  on  any  coastal  barrier  within 
the  Coastal  Barrier  Resources  System  estab- 
lished by  section  4  of  the  Coastal  Barrier 
Resources  Act.  A  federally  insured  financial 
institution  may  make  loans  secured  by 
structures  which  are  not  eligible  for  flood 
insurance  by  reason  of  this  section.". 

(b)  Section  341(d)(2)  of  the  Omnibus 
Budget  and  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  repealed. 

SEC  12.  AlTHORaATlO.\  OF  APPROPRIATION.;. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  SI. 000.000  for 
the  period  beginning  October  1.  1982.  and 
ending  September  30.  1985.  for  purposes  of 
carrying  out  sections  4  and  10. 
And  the  House  agree  to  the  same. 
Prom  the  Conunittee  on  Merchant  Marine 
and  Fisheries; 

Walter  B.  Jones. 

John  B.  Breaux. 

Gerry  E.  Studds. 

William  J.  Hughes. 

Gene  Snyder. 

Edwin  B.  Forsythe. 

Thomas  B.  Evans.  Jr.. 
Prom  the  Committee  on  Public  Works  and 
Transportation; 

Robert  A.  Roe. 

Bob  Edgar. 

John  G.  Pary. 
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Don  H.  Cuausen. 
John  Paul 
Hammer  SCHMIDT. 
Managen  on  the  Part  of  the  House. 

ROICHT  T.  STArFOKD. 

John  H.  Chafce. 
Slade  Oorton. 
Jennings  Randolph. 
Daniel  P.  Moynihan. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis 
agreeing   votes  of   the   two   Houses  on   the 
amendment   of   the   House   to   the   bill    (S. 
1018)  to  protect  and  conserve  fish  and  wild- 
life   resources,    and    for    other    purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  m  explanation  of  the 
effect   of   the   action   agreed   upon   by   the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  struck  out  ail  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
dilferences  between  the  Senate  bill,  the 
House  amendment,  and  the  suljstitute 
agreed  to  m  conference  are  noted  tielow. 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

section-by-section  analysis 
Section  I.  Title 

The  short  title  of  this  bill  is  the    Coastal 
Barrier  Resources  Act." 
Section  2.  Findings  and  Purpose 

Section  2  of  the  Conference  substitute 
contains  the  findings  and  purpose  of  the 
Act.  Section  2(ai  adopts  the  Findings"  pro 
vision  appearing  in  the  House  amendment 
Section  2(b)  of  the  Conference  substitute 
combines  provisions  appearing  in  both  the 
Senate  bill  and  the  House  amendment.  The 
provision  declares  that  it  is  the  purpose  of 
the  Act  to  minimize  the  loss  of  human  life, 
wasteful  expenditure  of  Federal  revenues, 
and  damage  to  fish,  wildlife,  and  other  natu 
ral  resources  associated  with  coastal  bar- 
riers along  the  Atlantic  and  Gulf  coasts. 
This  will  be  accomplished  by  restricting 
Federal  "xpenditures  and  financial  assist- 
ance which  have  the  effect  of  encouraging 
development  of  coastal  barriers  and  by  con- 
sidering the  means  and  measures  by  which 
the  long-term  conservation  of  these  fish, 
wildlife  and  other  natural  resources  may  be 
achieved. 
Section  3.  Definitions 

Section  3  of  the  Conference  report  adopts 
provisions  appearing  in  both  the  Senate  bill 
and  the  House  amendment.  The  House 
amendment  exempted  general  or  special 
revenue  sharing  grants  made  to  the  states 
from  the  definition  of  financial  assist- 
ance". The  Conferees  agreed  to  delete  the 
language  regarding  special  revenue  sharing 
grants  and  make  the  exemption  applicable 
only  to  general  revenue  sharing  grants 
made  under  Section  102  of  the  State  and 
Local  Fiscal  Assistance  Amendments  of  1972 
(31  use.  1221).  Although  general  revenue 
sharing  funds  may  be  spent  on  undeveloped 
coastal  barriers,  the  Conferees  are  con- 
cerned about  the  possible  impact  it  may 
have  in  those  areas.  Therefore,  the  Confer 
ees  Instructed  the  Department  of  the  Interi- 


or to  examine,  in  its  report  to  Congress  pur- 
suant to  Section  10  of  S.  1018.  the  effects,  if 
any.  of  general  revenue  sharing  on  the 
Coastal  Barrier  Resources  System. 

Both  the  Senate  and  the  House  reporu 
stated  that  the  term  financial  assistance" 
was  not  intended  to  restrict  funds  on  unde- 
veloped coastal  barriers  for  programs  entire- 
ly unrelated  to  development  such  as  the 
Social  Security  Program,  the  Food  Stamp 
Program,  the  Medicaid  and  Medicare  Pro- 
grams or  other  social  programs.  The  Confer- 
ees agreed  to  amend  the  definition  of  finan- 
cial assistance  to  further  clarify  this  intent. 

The  definition  of  financial  assistance" 
specifically  incorporates  flood  Insurance 
issued  under  the  National  Flood  Insurance 
Act  of  1968.  However,  in  keeping  with  the 
language  of  Section  1321  of  that  Act.  the 
flood  insurance  prohibition  under  the  Con- 
ference report  will  not  l)ecome  effective 
until  October  1,  1983  After  that  date,  any 
new  construction  or  sut>stantial  improve- 
ment of  a  structure  located  on  an  undevel- 
oped coastal  barrier  identified  in  Section  4 
of  the  Act.  will  be  ineligible  for  Federal 
flood  insurance. 

Section    4.    The   Coastal   Barrier   Resources 
Svstern 

Section  4(a)  establishes  the  Coastal  Bar 
rier   Resources  System  consisting  of   those 
undeveloped    coastal    barriers    depicted    on 
the    maps    entitled      Coastal    Barrier    Re 
sources    System"    numbered    AOl     through 
T12.    There   were   differences   between   the 
Senate  and  the  House  maps.  The  Conferees 
agreed   to   resolve   the  differences   between 
the  Senate  and  the  House  maps  in  the  fol- 
lowing manner. 
Texas 

Sea  Rim -TOl -Senate  map. 

High  Island -T02 -Senate  map 

Bolivar  Peninsula— T03— Senate  map. 

Follets  Island  — T04— Senate  map. 

River  Complex    T05— Senate  map. 

Sargent  Beach -T06— Senate  map. 

Matagorda  Peninsula— T07  i2  maps)- 
Senate  maps. 

San  Jose  Island  Complex -T08  (2  maps)- 
Senate  maps. 

North  Padre  Island— TIO— Senate  map. 

South  Padre  Island— Til— House  map. 

Boca  Chica—T12— Senate  map. 
Louisiana 

Sabine— SI  1— House  map. 
Mississippi 

Belle  Pountaine  Point  Unit— ROIA— 
House  map. 

Cat  Island— R03— Senate  map. 


Alabama 

Mobile  Point  Unit— QOl— Senate  map. 
Florida 

Ouana  River— P04— Senate  map. 

Usinas  Beach— P04A— House  map. 

Coconut  Point— P09A— Senate  map. 

Blue  Hole  Unit— PlOA— House  map. 

Hutchison  Island— PI  1— House  map. 

Keewaydin  Island-Plfl— House  map. 

Lover  Key— P17— House  map. 

Sanlbel  Island— P18— House  map. 

Casey  Key  Complex— P22— Senate  map. 

Mandalay  Point  Unit— P24A-Hou»e  map. 

Four  Mile  Village— P31A-House  map. 

Moreno  Point— P32— Senate  map. 
Georgia 

St.  Catherines  Island— N02-Unit  deleted. 

Uttle    Cumberland    Island    Unit- N05— 
House  map. 
South  Carolina 

Pawleys  Inlet— M03— Senate  map. 


Captain  Sam's  Inlet— M08— House  map. 
North  Carolina 

Hatteras  Island-L03— Conference  map. 

Wrighuville  Beach— LOS— House  map. 
Virfrinia 

No  differences. 
Delaware 

Broadkill   Beach   Complex-HOO— Confer- 
ence map. 
New  Jersey 

Stone  Harbor  Point— GOl -Unit  deleted. 

Cape  May  Complex— G02— Unit  deleted. 

New  York 
Old  Field  Beach— F05— Senate  map. 
Southhampton  Unit— P12-Senate  map. 

Connecticut 

No  differences. 
Rhode  Island 

Little  Compton  Ponds— DO  1— Senate  map. 

Card  Ponds— D03— Senate  map. 

Green  Hill  Beach— D04— Senate  map. 

East  Beach— DOS— Senate  map. 

Quonochontaug  Beach— D06— Senate 

map. 
Massachusetts 

West  Head  Beach-COlC— House  map. 

Rexham—C03A— House  map. 

Lewis  Bay  Unit— C13A— House  map. 

Buzzards    Bay— C19A    (3    maps)— Interior 
map  and  House  maps. 

Squionockei  Complex— C29  (2  m»ps)— In- 
terior map  and  House  map. 

West  Sconticut— C31A  (2  maps)— Interior 
map  and  Senate  map. 

Cedar  Cove  Unit— C34A— House  map. 

Maine 

Sprague  Neck  Bar-A02— Unit  deleted. 

Grassy  Point— A02A— Unit  deleted. 

Rogue  Bluffs  Beach— A03A— Unit  deleted. 

Head  Beach— A05B— House  map. 

Starboard  Unit— AID— House  map. 

Popplestone   Beach /Roque   Island— All- 
House  map. 

Bailey's  Mistake-A12-House  map. 

Jenks  Landing/Waldo  Point— A13— House 
map. 

Section  4(c)  of  the  Act  outlines  the  proc- 
ess by  which  the  Secretary  may  make  minor 
boundary  modifications.  The  Conferees 
agreed  to  accept  an  amendment  offered  and 
agreed  to  on  the  Senate  Floor  which  gives  a 
very  limited  roje  to  the  State  coastal  zone 
management  agencies  in  making  minor 
boundary  modifications.  Under  the  provi- 
sions of  the  Senate  bill.  Sute  coastal  zone 
management  agencies  may  submit  proposals 
for  such  modifications.  The  Conferees 
agreed  to  modify  this  provision  by  shorten- 
ing the  180-day  period  for  these  comments 
to  90  days.  If  the  Secretary  fails  to  adopt 
such  proposals,  he  must  give  the  agency  a 
written  Justification  for  his  failure  tc  make 
modifications  consistent  with  such  propos- 
als. This  language  does  not  change  the 
Intent  of  the  original  provisions  of  the 
Senate  bill  or  the  House  amendments.  Sec- 
tion 4(c)  of  S.  1018  and  H.R.  3252  Instructed 
the  Secretary  to  consider  making  minor  and 
technical  boundary  modifications  to  the 
Coastal  Barrier  Resources  System  unit 
maps  which  are  "consistent  with  the  pur- 
poses of  the  Act  and  necessary  to  clarify  the 
boundaries  of  said  system  units  .  .  ."  (em- 
phasis added).  This  dual  standard  is  main- 
tained despite  the  provision  giving  a  limited 
role  to  the  State  coastal  zone  management 
agencies— boundary  modifications  must  be 
minor  and  technical  changes  consistent  with 
the  Act  and  limited  to  those  necessary  to 


clarify  boundaries.  It  is  not  the  intent  of  the 
Conferees  or  the  Congress  to  permit  the 
Secretary  of  the  Interior  to  rework  the 
Coastal  Barrier  Resources  System  to  add 
areas  that  have  been  deleted  from  the  maps 
during  the  deliberations  concerning  this  leg- 
islation or  to  delete  areas  that  Congress  has 
included. 

With  respect  to  additions,  deletions  or 
major  modifications  to  the  System,  the  Con- 
ferees note  the  possible  need  for  substantive 
changes  to  the  Coastal  Barrier  Resources 
System.  This  is  addressed  in  a  separate  sec- 
tion of  this  legislation.  Section  10  of  the  bill 
requires  the  Secretary  to  prepare  a  report 
within  three  years  of  enactment  concerning 
"recommendations  for  additions  to.  or  dele- 
tions from,  the  Coastal  Barrier  Resources 
System.  .  .".  These  recommendations  will 
then  be  considered  by  the  appropriate  Con- 
gressional Committees  and,  if  appropriate, 
an  amendment  to  the  legislation  may  be 
acted  upon  by  the  Congress. 

There  is  one  exception  to  this  approach. 
The  Conferees  agreed  to  an  amendment 
added  to  the  Senate  bill  during  initial  Floor 
consideration.  Section  4(a)(2)  allows  for  ad- 
ditions to  the  Coastal  Barrier  Resources 
System  at  the  request  of  those  who  own  ap- 
propriate areas.  As  explained  when  intro- 
duced, this  provision  is  a  straight-forward 
attempt  to  deal  with  a  difficult  situation. 
Quite  simply,  it  permits  landowners  to  join 
the  system  even  though  they  may  not  tech- 
nically qualify.  This  provision  is  not  de- 
signed to  serve  as  a  vehicle  to  stop  an  other- 
wise eligible  Federal  project  through  the 
purposeful  inclusion  of  an  area  not  specifi- 
cally included  by  the  Congress  within  the 
Coastal  Barrier  Resources  System. 
Section  S.  Limitations  on  Federal  Expendi- 
tures Affecting  The  System 
Section  5  specifies  the  limitations  on  new 
Federal  financial  expenditures  or  assistance. 
The  Conferees  agreed  to  provisions  appear- 
ing in  both  the  Senate  bill  and  the  House 
amendment  and  modified  a  provision  of  the 
House  amendment  concerning  stabilization 
and  erosion  control  projects  in  Louisiana.  As 
modified,  section  5(a)(3)  provides  a  limited 
exception  to  the  prohibition  of  expenditures 
for  stabilization  projects.  Expenditures  for 
such  projects  are  permissible  within  the 
units  designated  pursuant  to  Section  4  on 
maps  numbered  SOI  through  S08  if  such 
projects  are  for  purposes  other  than  encour- 
aging development  and.  within  all  units,  in 
cases  where  an  emergency  threatens  life, 
land,  and  property  immediately  adjacent  to 
the  unit  in  question. 

The  limitations  contained  in  Section  5 
apply  to  areas  within  the  Coastal  Barrier 
Resources  System  as  well  as  certain  other 
facilities  that  may  extend  into  a  System 
unit,  such  as  a  bridge  or  a  causeway.  There 
need  not  be  a  showing  that  the  expenditure 
would  stimulate  development.  Except  as 
provided  in  the  Section  5(a)(3)  exception, 
the  fact  that  a  particular  project  may  be  de- 
signed to  benefit  a  non-coastal  barrier  is  not 
significant. 
Section  6.  Exceptions 

Section  6  of  the  Conference  report  out- 
lines the  specific  exceptions  to  the  general 
prohibition  on  new  Federal  expenditures  or 
financial  assistance. 

Under  Section  6(a)  of  the  Senate  bill  the 
appropriate  Federal  officer  would  be  au- 
thorized to  make  those  specific  Federal  ex- 
penditures after  providing  written  notifica- 
tion to  the  Secretary.  The  Conferees  agreed 
to  accept  the  House  provision  which  re- 
quires the  appropriate  Federal  officer  to 


consult  with  the  Secretary  before  making 
any  Federal  expenditures  or  financial  assist- 
ance available  under  the  provisions  of  Sec- 
tion 6. 

Section  6(a)(1)  provides  an  exception  for 
energy  projects  in  or  adjacent  to  coastal 
areas.  Both  the  Senate  bill  and  the  House 
amendment  contained  similar  provisions 
and  the  Conferees  agreed  to  adopt  the 
House  language.  Federal  assistance  or  ex- 
penditures may  be  made  available  for  "any 
use  or  facility  necessary  for  the  exploration, 
extraction,  or  transportation  of  energy  re- 
sources which  can  be  carried  out  only  on.  in, 
or  adjacent  to  coastal  water  areas  because 
the  use  or  facility  requires  access  to  the 
coastal  water  body." 

Section  6(a)(3)  of  the  Conference  report 
contains  a  provision  included  in  the  House 
amendment  which  provides  an  exception  for 
the  maintenance,  replacement,  reconstruc- 
tion, or  repair  of  publicly  owrned  or  publicly 
operated  roads,  structures  or  facilities  that 
are  essential  Units  in  a  larger  network  or 
system. 

Section  6(a)(4)  exempts  military  activities 
essential  to  national  security  from  the  gen- 
eral prohibition  of  Federal  expenditures  or 
financial  assistance  under  Section  5.  The 
Conferees  agreed  that  the  determination  as 
to  whether  military  activities  are  essential 
to  national  security  must  be  made  in  accord- 
ance with  existing  law  and  procedure. 

The  Conference  report  adopts  the  excep- 
tion for  Coast  Guard  facilities  which  was  in- 
cluded in  the  House  amendment  and  re- 
quested by  the  Coast  Guard.  Section  6(a)(5) 
allows  expenditures  or  financial  assistance 
for  the  construction,  maintenance,  oper- 
ation and  rehabilitation  of  Coast  Guard  fa- 
cilities. 

The  Senate  bill  contained  an  exemption 
for  certain  programs  and  projects  for  fish 
and  wildlife  conservation  so  long  as  such 
projects  were  consistent  with  the  purposes 
of  the  Act.  The  House  amendment  con- 
tained a  similar  provision  but  such  projects 
did  not  have  to  be  consistent  with  the  pur- 
poses of  the  Act.  The  Conferees  agreed  to 
accept  the  House  language.  However,  under 
the  language  in  Section  6(a)(7)(A),  such 
projects  must  be  consistent  with  the  pur- 
poses of  the  Act. 

The  House  amendment  contained  an  ex- 
ception for  projects  under  the  Coastal  Zone 
Management  Act— a  provision  not  included 
in  the  Senate  bill.  The  Conferees  agree  to 
adopt  the  House  provision  which  is  incorpo- 
rated in  Section  6(a)(6)(C)  of  the  Confer- 
ence report. 

The  House  amendment  provided  an  excep- 
tion for  assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  public 
health  and  safety.  The  Senate  bill  contained 
a  similar  provision  but  limited  the  exception 
to  those  actions  necessary  to  alleviate  the 
immediate  emergency.  The  Conference 
report  adopts  a  modified  provision  in  Sec- 
tion 6(a)(6)(E)  which  permits  assistance  for 
emergency  actions  if  such  actions  are  per- 
formed pursuant  to  sections  305  and  306  of 
the  Disaster  Relief  Act  of  1974  and  section 
1362  of  the  National  Flood  Insurance  Act  of 
1968  and  are  limited  to  actions  that  are  nec- 
essary to  alleviate  the  emergency.  Section 
305  of  the  Disaster  Relief  Act  authorizes 
the  President,  in  a  declared  emergency,  to 
provide  any  or  all  of  the  assistance  available 
under  the  Act  as  the  President  deems  appro- 
priate. 
Section  7.  Certification  of  Compliance 

Section  7  adopts  provisions  aptiearing  in 
both  the  Senate  bill  and  the  House  amend- 
ment. 


Section  8.  Priority  of  Laws 

Section  8  of  the  Conference  report  adopts 
a  provision  of  the  Senate  bill.  This  section 
assures  that  this  Act  will  not  interfere  with 
the  current  delicate  balance  between  other 
Federal  laws  operating  with  regard  to  coast- 
al barrier  areas  and  State  and  local  laws. 
Additionally,  this  section  protects  local  in- 
terests by  providing  that  this  Act  is  not  in- 
tended to  preempt  State  or  local  laws  unless 
there  is  a  direct  conflict. 
Section  9.  Separability 

Section  9  of  the  Conference  report  adopts 
a  provision  of  the  Senate  bill  not  contained 
in  the  House  amendment.  This  section  is  a 
standard  separability  provision.  It  provides 
that  each  provision  and  application  of  this 
law  will  be  judged  on  its  own  merits. 
Section  10.  Reports  to  Congress 

This  section  adopts  a  provision  that  ap- 
peared in  both  the  Senate  bill  and  the 
House  amendment.  The  Conferees  agreed  to 
adopt  the  Senate  language  and  to  add  a  re- 
quirement that  the  Secretary's  repwrt  in- 
clude an  analysis  of  the  effect,  if  any,  that 
general  revenue  sharing  grants  have  had  on 
undeveloped  coastal  barriers. 

The  Secretary's  report  will  also  include 
recommendations  for  additions  to  or  dele- 
tions from  the  Coastal  Barrier  Resources 
System.  While  the  conferees  do  not  intend 
that  areas  developed  after  the  date  of  the 
Act  should  be  recommended  for  deletion  for 
development  reasons,  they  recognized  that 
in  a  few  areas  further  study  may  reveal  pos- 
sible errors.  In  particular,  the  conferees  are 
aware  that  there  is  a  dispute  regarding  the 
geological  compKJsition  of  Coconut  Point. 
Florida.  There  is  also  a  dispute  regarding 
the  development  status  of  approximately 
114  acres  of  the  Wilfurt  Woods  property  on 
the  west  end  of  the  Island  of  Sanibel.  Flori- 
da. These  114  acres  are  part  of  a  planned 
unit  development  which  has  been  approved 
in  a  settlement  agreement  between  the 
owners  of  the  property  and  the  Sanibel- 
Captiva  Conservation  Foundation.  Finally, 
there  is  a  question  regarding  the  conserva- 
tion status  of  an  area  included  in  the  Casey 
Key,  Florida,  map.  The  conferees  intend 
that  the  Department  of  the  Interior  study 
these  areas  and  report  to  the  appropriate 
committees  as  soon  as  practicable  to  insure 
that  any  errors  may  be  addressed  legisla- 
tively. The  Conferees  intend  that  any  re- 
ports transmitted  by  the  Secretary  under 
this  section,  as  well  as  any  maps  and  notifi- 
cations of  boundary  modifications  under 
Section  4,  shall  also  be  submitted  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 
Section  11.  Amendment  Regarding  Flood  In- 
surance 
Section  11(a)  adopts  the  House  language 
amending  Section  1321  of  the  National 
Flood  Insurance  Act  of  1968.  Section  11(b) 
adopts  the  Senate  language  amending  Sec- 
tion 341(d)(2)  of  the  Omnibus  Budget  and 
Reconciliation  Act  of  1981. 

From  the  Committee  on  Merchant  Marine 
and  Fisheries: 

Walter  B.  Jones. 
John  B.  Breaux. 
Gerry  E.  Studds. 
William  J.  Hughes. 
Gene  Snyder. 
Edwin  B.  Forsythe, 
Thomas  B.  Evans.  Jr.. 
From  the  Committee  on  Public  Works  and 
Transportation: 

Robert  A.  Roe, 
Bob  Edgar. 
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John  O.  Paky. 
Don  H.  Clausen. 
John  Paul 

HAMMERSrHMIOT. 

Managers  on  the  Part  of  the  House. 

ROBCHT  T.  STArroHD. 

John  H.  CHArrtE. 

Slaoe  Gorton. 

Jennings  Randolph. 

Daniel  P.  Moynihan. 
Managers  on  the  Part  of  the  Senate. 


MAKING      IN      ORDER      AT     ANY 
TIME    HEREAFTER    CONSIDER- 
ATION OF  CONFERENCE 
REPORT    ON    S.    1018.    COASTAL 
BARRIER  RESOURCES  ACT 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
it  may  be  in  order  at  any  time  hereaf- 
ter to  consider  the  conference  report 
on  the  Senate  bill  <S.  1018)  to  protect 
and    conserve    fish    and    wildlife    re- 
sources, and  for  other  purposes. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  734, 
EXPORT  TRADING  COMPANY 
ACT  OF  1981 

Mr.  RODINO  submitted  the  follow- 
ing conference  report  and  stateme)U 
on  the  Senate  bill  <S.  734)  to  encour- 
age exports  by  facilitating  the  infor- 
mation and  operation  of  export  trad- 
ing companies,  export  trade  associa- 
tions, and  the  expansion  of  export 
trade  services  generally: 


CoNrcRENCt  Report  (H.  Rept,  No.  97  924) 
The  committee  of  conference  on  the  dis 
agreeing   votes  of  the  two  Houses  on  the 
amendments  of  the  House   to  the  bill   (S. 
734)  to  encourage  exports  by  facilitating  the 
formation  and  operation  of  export  trading 
companies,   export   trade   associations,   and 
the  expansion  of  export  trade  services  gen- 
erally, having  met.  after  full  and  free  con 
ference.  have  agreed  to  recommend  and  do 
recomniend   to   their   respective   Houses   as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  I-GENERAL  PROVISIONS 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Export  Trading  Company  Act  of  1982". 

riNDINOS:  DCCLARATION  Of  PURPOSE 

Sec.  102.  la)  The  Congress  finds  that— 
(V  United  States  exports  are  responsible 
for  creating  and  maintaining  one  out  of 
every  nine  manufacturing  jobs  in  the  United 
States  and  for  generating  one  out  of  every 
seven  dollars  of  total  United  Stales  goods 
produced; 

121  the  rapidly  gr-^wmg  service-related  in- 
dustries are  vital  to  the  well-being  of  the 
United  States  economy  inasmuch  as  they 
create  jobs  for  seven  out  of  every  ten  Ameri- 


cans, provide  6S  percent  of  the  Nations 
gross  national  product,  and  offer  the  great- 
est potential  for  significantly  increased  in- 
dustrial trade  involving  finished  products: 

(31  trade  deficits  contribute  to  the  decline 
of  the  dollar  on  international  currency  mar 
kets  and  hair  an  xn.flattonarv  impact  on  the 
United  States  economy: 

(41  tens  ol  thousands  of  sTnall-  and 
medium  si:red  United  States  businesses 
produce  nportablr  goods  or  sentces  but  do 
not  engaqc  in  exporting: 

(SI  although  the  United  States  is  the 
worlds  leading  agricultural  exporting 
nation,  many  farm  products  are  not  marKet- 
ed  as  widely  and  effectively  abroad  as  they 
could  be  through  export  trading  companies. 
(61  export  trade  services  m  the  United 
States  are  fragmented  into  a  multitude  of 
separate  functions,  and  companies  attempt 
ing  to  offer  export  trade  senices  lack  finan- 
cial leverage  to  reach  a  significant  number 
of  potential  United  Stales  exporters: 

(71  the  Untied  States  needs  well-developed 
export  trade  intermediaries  which  can 
achieve  economies  of  scale  and  acguire  ex- 
pertise enabling  them  to  export  goods  and 
sertices  profitably,  at  low  per  unit  cost  to 
producers: 

(81  the  development  of  export  trading  com- 
panies in  the  United  States  has  been  ham- 
pered by  business  attitudes  and  by  Gover- 
ment  regulations: 

(9>  those  activities  of  State  and  local  gov- 
ernmental authorities  which  initiate,  facili- 
tate, or  expand  exports  of  goods  and  services 
can  be  an  important  source  for  expansion  of 
total  United  States  exports,  as  well  as  for  ex - 
penmentatton  in  the  development  of  inno- 
vative export  programs  keyed  to  local.  Stale, 
and  regional  economic  needs: 

(101  if  United  States  trading  companies 
are  to  be  successful  m  promoting  United 
States  exports  and  in  competing  with  for- 
eign trading  companies,  they  should  be  able 
to  draw  on  the  resources,  expertise,  and 
knowledge  of  the  United  States  tninking 
system,  both  in  the  United  States  and 
abroad:  and 

(111  the  Department  of  Commerce  is  re- 
sponsible for  the  development  and  promo- 
tion of  United  States  exports,  ana  especially 
for  facilitating  the  export  of  finished  prod- 
ucts by  United  States  manufacturers. 

(b>  It  IS  the  purpose  of  this  Act  to  increase 
United  States  exports  of  products  and  ser- 
vices by  encouraging  more  efficient  provi- 
sion of  export  trade  services  to  United  States 
producers  and  suppliers,  in  particular  by  es- 
tablishing an  office  within  the  Department 
of  Commerce  to  promote  the  formation  of 
export  trade  associations  and  export  trading 
companies,    by    permitting    bank    holding 
companies,   bankers'  banks,  and  Edge  Act 
corporations    and    agreement    corporations 
that  are  subsidiaries  of  bank  holding  com- 
panies to  invest  in  export  trading  compa- 
nies,  by  reducing  restrictioru  on   trade  fi- 
nancing provided  by  financial  institutions, 
and   by   modifying   the  application   of  the 
antitrust  laws  to  certain  export  trade. 
DsrtsmoNs 
Sec.  103.  (al  For  purposes  of  this  title— 
(II  the  term  "export  trade"  means  trade  or 
commerce  in  goods  or  services  produced  in 
the  United  States  which  are  exported,  or  in 
the    course    of   l>eing    exported,    from    the 
United  States  to  any  other  country: 

(21  the  term  "services"  includes,  but  is  not 
limited  to.  accounting,  amusement,  archi- 
tectural, automatic  data  processing,  busi- 
ness, communications,  construction  fran- 
chising and  licensing,  consulting,  engineer- 
ing,  financial    insurance,    legal    manage- 


ment, repair,  tounsm.  training,  and  trans- 
portation services: 

(31  the  term  export  trade  services"  in- 
cludes, but  IS  not  limited  to.  consulting, 
international  market  research,  advertising, 
marketing,  insurance,  product  research  and 
design,  legal  assistance,  transportation,  in- 
cluding trade  documentation  and  freight 
forwarding,  communication  and  processing 
of  foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  warehousing,  foreign  ex- 
change, financing,  and  taking  title  to  goods, 
when  provided  m  order  to  facilitate  the 
export  of  goods  or  services  produced  in  the 
United  States: 

(41  the  term  -export  trading  company" 
means  a  person,  partnership,  association,  or 
similar  organization,  whether  operated  for 
profit  or  as  a  nonprofit  organization,  which 
does  business  under  the  laws  of  the  United 
States  or  any  State  and  which  is  organized 
and  operated  principally  for  purposes  of— 

(Al  exporting  goods  or  senices  produced 
in  the  United  States:  or 

(Bi  facilitating  the  exportation  of  goods  or 
services  produced  m  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  senices: 

(SI  the  term  State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa, 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands: 

161  the  term  "United  States"  means  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands:  and 

(71  the  term  "antitrust  laws"  means  the 
antitrust  laws  as  defined  in  subsection  (al 
of  the  first  section  of  the  Clayton  Act  (IS 
use.  12(aii.  section  S  of  the  Federal  Trade 
Commusion  Act  dS  U.S.C.  4SI  to  the  extent 
that  section  5  applies  to  unfair  methods  of 
competition,  and  any  State  antitrust  or 
unfair  competition  law. 

Ibl  The  Secretary  of  Commerce  may  by  reg- 
ulation further  define  any  term  defined  in 
subsection  (al,  in  order  to  carry  out  this 
tiUe. 


omce  OF  exPORT  trade  /.v  dcpartmest  of 

COMMERCe 

Sec.  104.  The  Secretary  of  Commerce  shall 
establish  within  the  Department  of  Com- 
merce an  office  to  promote  and  encourage  to 
the  greatest  extent  feasible  the  formation  of 
export  trade  associations  and  export  trading 
companies.  Such  office  shall  provide  infor- 
mation and  advice  to  interested  persons  and 
shall  provide  a  referral  service  to  facilitate 
contact  between  producers  of  exportable 
goods  and  services  and  firms  offering  export 
trade  services. 

TITLE  II-BANK  EXPORT  SERVICES 

SHORT  mu: 
Sec.   201.   This  title  may  be  cited  as  the 
"Bank  Export  Services  Act". 

Sec.  202.  The  Congress  hereby  declares 
that  it  is  the  purpose  of  this  title  to  proAde 
for  meaningful  and  effective  participation 
by  bank  holding  companies  bankers'  banks, 
and  Edge  Act  corporatioru,  in  the  financing 
Old  development  of  export  trading  compa- 
nies in  the  United  States.  In  furtherance  of 
such  purpose,  the  Congress  intends  that,  in 
implementing  iU  authority  under  section 
4(ci(14l  of  the  Bank  Holding  Company  Act 
of  1956,  the  Board  of  Governors  of  the  Feder- 


al Reserve  System  should  pursue  regulatory 
policies  that— 

(II  provide  for  the  establishment  of  export 
trading  companies  with  powers  sufficiently 
broad  to  enable  them  to  compete  with  simi- 
lar foreign-owned  institutions  in  the  United 
States  and  abroad: 

(21  afford  to  United  States  commerce,  in- 
dustry and  agriculture  especially  small  and 
medium-size  firms,  a  means  of  exporting  at 
all  times: 

131  foster  the  participation  by  regional 
and  smaller  banks  in  the  development  of 
export  trading  companies;  and 

(4)  facilitate  the  formation  of  joint  ven- 
ture export  trading  companies  betice^n  bank 
holding  companies  and  nonbank  firms  that 
provide  for  the  efficient  combination  of 
complementary  trade  and  financing  services 
designed  to  create  export  trading  companies 
that  can  handle  all  of  an  exporting  compa- 
ny's needs. 

lSVESTME^■TS  IN  EXPORT  TRADING  COMPANIES 

Sec.  203.  Section  4tc)  of  the  Bank  Holding 
Company  Act  of  19S6  tl2  U.S.C.  1843(c))  is 
amended— 

(II  in  paragraph  (12)(B),  by  striking  out 
"or"  at  the  end  thereof; 

(21  in  paragraph  (13),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(31  by  inserting  after  paragraph  113)  the 
following: 

"(141  shares  of  any  company  which  is  an 
export  trading  company  whose  acquisition 
(including  each  acquisition  of  shares)  or 
formation  by  a  bank  holding  company  hcu 
not  been  disapproved  by  the  Board  pursuant 
to  this  paragraph,  except  that  such  invest- 
ments, whether  direct  or  indirect,  in  such 
shares  shall  not  exceed  5  per  centum  of  the 
bank  holding  company's  consolidated  cap- 
ital and  surplus. 

"(Aid)  No  bank  holding  company  shall 
invest  in  an  export  trading  company  under 
this  paragraph  unless  the  Board  has  been 
given  sixty  days'  prior  written  notice  of 
such  proposed  investment  and  within  such 
period  has  not  issued  a  notice  disapproving 
the  proposed  investment  or  extending  for  up 
to  another  thirty  days  the  period  during 
which  such  disapproval  may  be  issued. 

"(HI  The  period  for  disapproval  may  be  ex- 
tended for  such  additional  thrity-day  period 
only  if  the  Board  determines  that  a  bank 
holding  company  proposing  to  invest  in  an 
export  trading  company  has  not  furnished 
all  the  information  required  to  be  submitted 
or  that  in  the  Board's  judgment  any  materi- 
al information  submitted  is  substantially 
inaccurate. 

"(Hit  The  notice  required  to  be  filed  by  a 
bank  holding  company  shall  contain  such 
relevant  information  as  the  Board  shall  re- 
quire by  regulation  or  by  specific  request  in 
connection  with  any  particular  notice. 

"(ivi  The  Board  may  disapprove  any  pro- 
posed investment  only  if— 

"(I)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  banking  practices, 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  or  conflicts  of  inter- 
est; 

"(III  the  Board  finds  that  such  investment 
would  affect  the  financial  or  managerial  re- 
sources of  a  bank  holding  company  to  an 
extent  which  is  likely  to  have  a  materially 
adverse  effect  on  the  safety  and  soundness  of 
any  subsidiary  bank  of  such  bank  holding 
company,  or  ,  .,    . 

•fill)  the  bank  holding  company  fails  to 
furnish    the    information    required    under 

clause  (Hi). 

"(V)  Within  three  days  after  a  decision  to 
disapprove  an  investment,  the  Board  shall 


notify  the  bank  holding  company  in  writing 
of  the  disapproval  and  shall  provide  a  writ- 
ten statement  of  the  basis  for  the  disapprov- 
al. 

"(vi)  A  proposed  investment  may  tie  made 
prior  to  the  expiration  of  the  disapproval 
period  if  the  Board  issues  written  notice  of 
its  intent  not  to  disapprove  the  investment 
"(Bid)  The  tola'  amount  of  extensions  of 
credit  by  a  bank  holding  company  which  in- 
vests in  an  export  trading  company,  when 
combined  with  all  such  extensions  of  credit 
by  all  the  subsidiaries  of  such  bank  holding 
company,  to  an  export  trading  company 
shall  not  exceed  at  any  one  time  10  per 
centum  of  the  bank  holding  company's  con- 
solidated capital  and  surplus.  For  purposes 
of  the  preceding  sentence,  an  extension  of 
credit  shall  not  be  deemed  to  include  any 
amount  invested  by  a  bank  holding  compa- 
ny in  the  shares  of  an  export  trading  compa- 
ny. 

"(HI  No  provision  of  any  other  Federal 
law  in  effect  on  October  1,  1982,  relating 
specifically  to  collateral  requirements  shall 
apply  with  respect  to  any  such  extension  of 
credit. 

"(Hi)  No  bank  holding  company  or  subsid- 
iary of  such  company  which  invests  in  an 
export  trading  company  may  extend  credit 
to  such  export  trading  company  or  to  cus- 
tomers of  such  export  trading  company  on 
terms  more  favorable  than  those  afforded 
similar  borrowers  in  similar  circumstances, 
and  such  extension  of  credit  shall  not  in- 
volve more  than  the  normal  risk  of  repay- 
ment or  present  other  unfavorable  features. 
"(C)  For  purposes  of  this  paragraph,  an 
export  trading  company— 

"(i>  may  engage  in  or  hold  shares  of  a 
company  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securities  in 
the  United  States  only  to  the  extent  that  any 
bank  holding  company  which  invests  in 
such  export  trading  company  may  do  so 
under  applicable  Federal  and  State  banking 
laws  and  regulations;  and 

"(ii)  may  not  engage  in  agricultural  pro- 
duction activities  or  in  manufacturing, 
except  for  such  incidental  product  modifica- 
tion including  repackaging,  reassemolmg  or 
extracting  byproducts,  as  is  necessary  to 
enable  United  States  goods  or  services  to 
conform  with  requirements  of  a  foreign 
country  and  to  facilitate  their  sale  in  for- 
eign countries. 

"(D)  A  bank  holding  company  which  in- 
vests in  an  export  trading  company  may  be 
required,  by  the  Board,  to  terminate  its  in- 
vestment or  may  be  made  subject  to  such 
limitations  or  conditions  as  may  be  imposed 
by  the  Board,  if  the  Board  determines  that 
the  export  trading  company  has  taken  posi- 
tions in  commodities  or  commodity  con- 
tracts, in  securities,  or  in  foreign  exchange, 
other  than  as  may  be  necessary  in  the  course 
of  the  export  trading  company's  business  op- 
erations. 

"(El  Notwithstanding  any  other  provision 
of  law,  an  Edge  Act  corporation,  organised 
under  section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  611-631).  which  U  a  subsidi- 
ary of  a  bank  holding  company,  or  an  agree- 
ment corporation,  operating  subject  to  sec- 
tion 25  of  the  Federal  Reserve  Act  (12  U.S.C. 
601-604(a)),  which  is  a  subsidiary  of  a  bank 
holding  company,  may  invest  directly  and 
indirectly  in  the  aggregate  up  to  5  per 
centum  of  its  consolidated  capital  and  sur- 
plus (25  per  centum  in  the  case  of  a  corpora- 
tion not  engaged  in  banking)  in  the  voting 
stock  of  other  evidences  of  ownership  in  one 
or  more  export  trading  companies. 
"(Fl  For  purposes  of  this  paragraph— 


"(i)  the  term  export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State,  which  is  exclusively  engaged  in  ac- 
tivities related  to  international  trade,  and 
which  is  organized  and  operated  principally 
for  purposes  of  exporting  goods  or  services^ 
produced  in  the  United  States  or  for  pur- 
poses of  facilitating  the  exporiation  of  goods 
or  services  produced  in  the  United  States  by 
unaffiliated  persons  by  providing  one  or 
more  export  trade  services. 

"(ii)  the  term  export  trade  services'  in- 
cludes, but  is  not  limited  to,  consulting, 
international  market  research,  advertising, 
marketing,  insurance  (other  than  acting  as 
principal,  agent  or  broker  in  the  sale  of  in- 
surance on  risks  resident  or  located,  or  ac- 
tivities performed,  in  the  United  States, 
except  for  insurance  covering  the  transpor- 
tation of  cargo  from  any  point  of  origin  in 
the  United  States  to  a  point  of  final  destina- 
tion outside  the  United  States),  product  re- 
search and  design,  legal  assistance,  trans- 
portation, including  trade  documentation 
and  freight  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for  ex- 
porters and  foreign  purchasers,  warehous- 
ing, foreign  exchange,  financing,  and  taking 
title  to  goods,  when  provided  in  order  to  fa- 
cilitate the  export  of  goods  or  services  pro- 
duced in  the  United  States; 

"(Hi)  the  term  'bank  holding  company' 
shall  include  a  bank  which  H)  is  organized 
solely  to  do  business  with  other  banks  and 
their  officers,  directors,  or  employees;  (II)  is 
owned  primarily  by  the  banks  icith  which  it 
does  business;  and  (III)  does  not  do  business 
with  the  general  public.  No  such  other  bank, 
owning  stock  in  a  bank  described  in  this 
clause  that  inrests  in  an  export  trading 
company,  shall  extend  credit  to  an  export 
trading  company  in  an  amount  exceeding  at 
any  one  time  10  per  centum  of  such  other 
bank's  capital  and  surplus;  and 

"(iv)  the  term  extension  of  credit'  shall 
have  the  same  meaning  given  such  term  in 
the  fourth  paragraph  of  section  23A  of  the 
Federal  Reserve  Act ". 

Sec.  205.  On  or  before  two  years  after  the 
date  of  the  enactment  of  this  Act,  the  Feder- 
al Reserve  Board  shall  report  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  SenaU  and  the  CommitUe  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  the  Board 's  recom- 
mendations with  respect  to  the  implementa- 
tion of  this  section,  the  Board 's  recommen- 
dations with  respect  to  the  implementation 
of  this  section,  the  Board's  recommenda- 
tions on  any  changes  in  United  States  law 
to  facilitate  the  financing  of  United  States 
exports,  especially  by  small,  medium-size, 
and  minority  business  concerns,  and  the 
Board's  recommendations  on  the  effects  of 
ownership  of  UniUd  States  banks  by  foreign 
banking  organizations  affiliated  icith  trad- 
ing companies  doing  business  in  the  United 
States. 

GUARANTEES  FOR  EXPORT  ACCOUNTS  RECEIVABLE 
AND  INVENTORY 

Sec.  206.  The  Export-Import  Bank  of  the 
United  States  is  authorized  and  directed  to 
establish  a  program  to  provide  guarantees 
for  loans  extended  by  financial  institutions 
or  other  public  or  private  creditors  to  export 
trading  companies  as  defined  in  section 
4(c)(14)(F)(i)  of  the  Bank  Holding  Company 
Act  of  1956.  or  to  other  exporters,  when  such 
loans  are  secured  by  export  accounts  receiv- 
able or  inventories  of  exportable  goods,  and 
when  in  the  judgment  of  the  Board  of  Direc- 
tors— 
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(V  the  private  credit  market  is  not  provid- 
ing adequate  financing  to  enable  otherwise 
creditworthy  export  trading  companies  or 
exporters  to  consummate  export  transac- 
tions; and 

(21  such  guarantees  would  facilitate  ex- 
pansion oj  exports  which  would  not  other- 
wise occur. 

The  Board  of  Directors  shall  attempt  to 
insure  that  a  major  share  of  any  loan  guar 
antees  ultimately  serves  to  promote  exports 
from  small,  medtum■sl^e.  and  minority  busi- 
nesses or  agricultural  concerns.  Guarantees 
provided  under  the  authority  of  this  section 
shall  be  subject  to  limitations  contained  in 
annual  appropriations  Acts. 

BA.SKERS '  ACfEPT4,yCCS 

Sec.  207.  The  seventh  paragraph  of  section 
13  of  the  Federal  Reserve  Act  il2  U.S.C.  372' 
is  amended  to  read  as  follows: 

'iTHAi  Any  member  bank  and  any  Federal 
or  State  branch  or  agency  of  a  foreign  bank 
subject  to  reserve  requirements  under  sec- 
tion 7  of  the  International  Banking  Act  of 
1978  thereinafter  in  this  paragraph  re/erred 
to  as  'institutions'),  may  accept  drafts  or 
bills  of  exchange  drawn  upon  it  having  not 
more  than  six  months'  sight  to  run.  exclu 
sive  of  days  of  grace— 

"lit  which  grow  out  of  transactions  in- 
volving the  importation  or  exportation  of 
goods: 

"tiii  which  grow  out  of  transactions  in- 
volving the  domestic  shipment  of  goods:  or 

"liii)  which  are  secured  at  the  time  of  ac- 
ceptance by  a  warehouse  receipt  or  other 
such  document  conveying  or  securing  title 
covering  readily  marketable  staples. 

"(Bl  Except  s;  provided  in  subparagraph 
(C).  no  institution  shall  iccept  such  bills,  or 
be  obligated  for  a  participation  share  m 
such  bills,  in  an  amount  equal  at  any  time 
in  the  aggregate  to  more  than  ISO  per 
centum  of  its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or,  in  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  (H). 

•IC)  The  Board,  under  such  conditions  as 
it  may  prescribe,  may  authorize,  by  regula- 
tion or  order,  any  institution  to  accept  such 
bills,  or  be  obligated  for  a  participation 
share  m  such  bills,  in  an  amount  not  exceed- 
ing at  any  time  in  the  aggregate  200  per 
centum  of  its  paid  up  and  unimpaired  cap- 
ital stock  and  surplus  or.  in  the  case  of  a 
United  States  branch  or  agency  of  a  foreign 
bank,  its  dollar  equivalent  as  determined  by 
the  Board  under  subparagraph  I  HI. 

'ID)  Notwithstanding  subparagraphs  IB) 
and  IC).  with  respect  to  any  institution,  the 
aggregate  acceptances,  including  obliga- 
tions for  a  participation  share  in  such  ac- 
ceptances, growing  out  of  domestic  transac- 
tions shall  not  exceed  SO  per  centum  of  the 
aggregate  of  all  acceptances,  including  obli- 
gations for  a  participation  share  in  such  ac- 
ceptances, authorized  for  such  institution 
under  this  paragraph. 

"IE)  No  institution  shall  accept  bills,  or  be 
obligated  for  a  participation  share  in  such 
IHlls.  whether  in  a  foreign  or  domestic  trans- 
action, for  any  one  person,  partnership,  cor- 
poration, association  or  other  entity  in  an 
amount  equal  at  any  time  in  the  aggregate 
to  more  than  10  per  centum  of  its  paid  up 
and  unimpaired  capital  stock  and  surplus, 
or.  in  the  case  of  a  United  States  branch  or 
agency  of  a  foreign  bank,  its  dollar  equiva- 
lent as  determined  by  the  Board  under  sub- 
paragraph IH).  unless  the  institution  is  se- 
cured either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of 
the  same  transaction  as  the  acceptance. 


"iFi  With  respect  to  an  institution  which 
issues  an  acceptance,  the  limitations  con 
tamed  in  this  paragraph  shall  not  apply  to 
that  portion  of  an  acceptance  which  is 
issued  by  such  institution  and  which  is  cov- 
ered by  a  participation  agreement  sold  to 
anothvr  institution. 

■iGl  In  order  to  carry  out  the  purposes  of 
this  paragraph,  the  Board  may  de.fme  any  of 
the  terms  used  m  this  paragraph,  and.  with 
respect  to  institutions  which  do  not  have 
capital  or  capital  stock,  the  Board  shall 
define  an  equivalent  measure  to  which  the 
limitations  contained  in  this  paragraph 
shall  apply. 

■iHi  Any  limitation  or  restriction  in  this 
paragraph  based  on  paid-up  and  unim- 
paired capital  stock  and  surplus  of  an  insti- 
tution shall  be  deemed  to  refer,  with  respect 
to  a  United  States  branch  or  agency  of  a  .for- 
eign bank,  to  the  dollar  equivalent  of  the 
paid-up  capital  stock  and  surplus  of  the  for- 
eign bank,  as  determined  by  the  Board,  and 
if  the  foreign  bank  has  more  than  one 
United  States  branch  or  agency,  the  business 
transacted  by  all  such  branches  and  agen- 
cies shall  be  aggregated  in  determining  com- 
pliance with  the  limitation  or  restriction.". 
TITLE  Ill-EXPORT  TRADE 
CERTIFICATES  OF  REVIEW 

EXPORT  TILiDE  PROMOTION  DtT/E.S  OF 
SECRETARY  OF  COMMERCE 

Sec.  301.  To  promote  and  encourage 
export  trade,  the  Secretary  may  issue  certifi- 
cates of  review  and  advise  and  assist  any 
person  with  respect  to  applying  for  certifi- 
cates of  review. 

APPLICATION  FOR  IS.SIANCE  OF  CERTIFICATE  OF 
REVIEW 

Sec.  302.  la)  To  apply  for  a  certificate  of 
review,  a  person  shall  submit  to  the  Secre- 
tary a  written  application  which  — 

111  specifies  conduct  limited  to  export 
trade,  and 

(2)  IS  in  a  form  and  contains  any  informa- 
tion, including  information  pertaining  to 
the  overall  market  tn  which  the  applicant 
operates,  required  by  rule  or  regulation  pro- 
mulgated under  section  310. 

ibini  Within  10  days  after  an  application 
submitted  under  subsection  la)  is  received 
by  the  Secretary,  the  Secretary  shall  publish 
in  the  Federal  Register  a  notice  Uiat  an- 
nounces that  an  application  for  a  certificate 
of  review  has  been  submitted,  identifies  each 
person  submitting  the  application,  and  de- 
scriltes  the  conduct  for  which  the  applica- 
tion is  submitted. 

12)  Not  later  than  7  days  after  an  applica- 
tion submitted  under  subsection  (a)  is  re- 
ceived by  the  Secretary,  the  Secretary  shall 
transmit  to  the  Attorney  Otneral— 

I  A)  a  copy  of  the  application, 

IB)  any  injormation  submitted  to  the  Sec- 
retary in  connection  with  the  application, 
and 

IC)  any  other  relevant  information  las  de- 
termined by  the  Secretary)  in  the  possession 
of  the  Secretary,  including  information  re- 
garding the  market  share  of  the  applicant  in 
the  line  of  commerce  to  which  the  conduct 
specified  in  the  application  relates. 

ISSUANCE  or  CERTIFICATE 

Sec.  303.  la)  A  certificate  of  review  shall  6e 
issued  to  any  applicant  that  establishes  that 
its  specified  export  trade,  export  trade  ac- 
tivities, and  methods  of  operation  will- 
ID  result  in  neither  a  substantial  lessen- 
ing of  competition  or  restraint  of  trade 
within  the  United  States  nor  a  substantial 
restraint  of  the  export  trade  of  any  competi- 
tor of  the  applicant. 


12)  not  unreasonably  enhance,  stabilize,  or 
depress  pnces  within  the  United  States  of 
the  goods,  wares,  merchandise,  or  services  of 
the  class  exported  by  the  applicant. 

i3i  not  constitute  unfair  methods  of  com- 
petition against  competitors  engaged  in  the 
export  of  goods,  wares,  merchandise,  or  ser- 
vices of  the  class  exported  by  the  applicant, 
and 

14)  not  include  any  act  that  may  reason- 
ably t>e  expected  to  result  in  the  sale  for  con- 
sumption or  resale  within  the  United  States 
of  the  goods,  wares,  merchandise,  or  services 
exported  by  the  applicant. 

lb)  Within  90  days  after  the  Secretary  re- 
ceives an  application  for  a  certificate  of 
review,  the  Secretary  shall  determine  wheth- 
er the  applicant's  export  trade,  export  trade 
activities,  and  methods  of  operation  meet 
the  standards  of  subsection  la).  If  the  Secre- 
tary, with  the  concurrence  of  the  Attorney 
General,  determines  that  such  standards  are 
met.  the  Secretary  shall  issue  to  the  appli- 
cant a  certificate  of  review.  The  certificate 
of  review  shall  specify— 

11)  the  export  trade,  export  trade  activi- 
ties, and  methods  of  operation  to  which  the 
certificate  applies. 

12)  the  person  to  whom  the  certificate  of 
review  is  issued,  and 

13)  any  terms  and  conditions  the  Secretary 
or  the  Attorney  General  deems  necessary  to 
assure  compliance  with  the  standards  of 
subsection  la). 

ic)  If  the  applicant  indicates  a  special 
need  for  prompt  disposition,  the  Secretary 
and  the  Attorney  General  may  expedite 
action  on  the  application,  except  that  no 
certificate  of  review  may  be  issued  within  30 
days  of  publication  of  notice  in  the  Federal 
Register  under  section  302lb)il). 

Idlll)  If  the  Secretary  denies  in  whole  or 
in  part  an  application  for  a  certificate,  he 
shall  notify  the  applicant  of  his  determina- 
tion and  the  reasons  for  it. 

12)  An  applicant  may.  within  30  days  of 
receipt  of  notification  that  the  application 
has  been  denied  in  whole  or  in  part,  request 
the  Secretary  to  reconsider  the  determina- 
tion. The  Secretary,  with  the  concurrence  of 
the  Attorney  General,  shall  notify  the  appli- 
cant of  the  determination  upon  reconsider- 
ation within  30  days  of  receipt  of  the  re- 
quest 

le)  If  the  Secretary  denies  an  application 
for  the  Usuance  of  a  certificate  of  review 
and  thereafter  receives  from  the  applicant  a 
request  for  the  return  of  documents  submit- 
ted by  the  applicant  in  connection  with  the 
application  for  the  certificate,  the  Secretary 
and  the  Attorney  General  shall  return  to  the 
applicant,  not  later  than  30  days  after  re- 
ceipt of  the  request,  the  documents  and  all 
copies  of  the  documents  available  to  the  Sec- 
retary and  the  Attorney  General,  except  to 
the  extent  that  the  information  contained  in 
a  document  has  been  made  available  to  the 
public. 

If)  A  certificate  shall  be  void  ab  initio 
with   respect   to  any  export   trade,   export 
trade  activities,  or  methods  of  operation  for 
which  a  certificate  was  procured  by  fraud. 
reporting  requirement:  amendment  of 
certificate:  revocation  of  certificate 
Sec.    304.    ia)ll)  Any   applicant    who    re- 
ceives a  certificate  of  review— 

(A)  shall  promptly  report  to  the  Secretary 
any  change  relevant  to  the  matters  specified 
in  the  certificate,  and 

IB)  may  submit  to  the  Secretary  an  appli- 
cation to  amend  the  certificate  to  reflect  the 
effect  of  the  change  on  the  conduct  specified 

in  the  certificate. 


12)  An  application  for  an  amendment  to  a 
certificate  of  review  shall  be  treated  as  an 
application  for  the  issuance  of  a  certificate. 
The  effective  date  of  an  amendment  shall  be 
the  date  on  which  the  application  for  the 
amendment  is  submitted  to  the  Secretary. 

ib)ll)  If  the  Secretary  or  the  Attorney  Gen- 
eral has  reason  to  believe  that  the  export 
trade,  export  trade  activities,  or  methods  of 
operation  of  a  person  holding  a  certificate 
of  review  no  longer  comply  with  the  stand- 
ards of  section  3031a),  the  Secretary  shall  re- 
quest such  information  from  such  person  as 
the  Secretary  or  the  Attorney  General  deems 
necessary  to  resolve  the  matter  of  compli- 
ance. Failure  to  comply  with  such  request 
shall  be  grounds  for  revocation  of  the  certifi- 
cate under  paragraph  12). 

12)  If  the  Secretary  or  the  Attorney  Gener- 
al determines  that  the  export  trade,  export 
trade  activities,  or  methods  of  operation  of 
a  person  holding  a  certificate  no  longer 
comply  with  the  standards  of  section  3031a), 
or  that  such  person  has  failed  to  comply 
with  a  request  made  under  paragraph  11), 
the  Secretary  shall  give  written  notice  of  the 
determination  to  such  person.  The  notice 
shall  include  a  statement  of  the  circum- 
stances underlying,  and  the  reasons  in  sup- 
port of,  the  determination.  In  the  60-day 
period  beginning  30  days  after  the  notice  is 
given,  the  Secretary  shall  revoke  the  certifi- 
cate or  modify  it  as  the  Secretary  or  the  At- 
torney GenenU  deems  necessary  to  cause  the 
certificate  to  apply  only  to  the  export  trade, 
export  trade  activities,  or  methods  of  oper- 
ation which  are  in  compliance  with  the 
standards  of  section  3031a). 

13)  For  purposes  of  carrying  out  this  sub- 
section, the  Attorney  General,  and  the  As- 
sistant Attorney  General  in  charge  of  the 
antitrust  division  of  the  Department  of  Jus- 
tice, may  conduct  investigations  in  the 
same  manner  as  the  Attorney  General  and 
the  Assistant  Attorney  General  conduct  in- 
vestigations under  section  3  of  the  Antitrust 
Civil  Process  Act,  except  that  no  civil  inves- 
tigative demand  may  be  issued  to  a  person 
to  whom  a  certificate  of  review  is  issued  if 
such  person  is  the  target  of  such  investiga- 
tion. 

judicial  review;  admissibility 

Sec.  305.  la)  If  the  Secretary  grants  or 
denies,  in  whole  or  in  part,  an  application 
for  a  certificate  of  review  or  for  an  amend- 
ment to  a  certificate,  or  revokes  or  modifies 
a  certificate  pursuant  to  section  304(b),  any 
person  aggrieved  by  such  determination 
may,  icithin  30  days  of  the  determination, 
bring  an  action  in  any  appropriate  district 
court  of  the  United  States  to  set  aside  the  de- 
termination on  the  ground  that  such  deter- 
mination is  erroneous. 

(b)  Except  as  provided  in  subsection  (a), 
no  action  by  the  Secretary  or  the  Attorney 
General  pursuant  to  this  title  shall  be  sub- 
ject to  judicial  review. 

Ic)  If  the  Secretary  denies,  in  whole  or  in 
part,  an  application  for  a  certificate  of 
review  or  for  an  a'mendment  to  a  certificate, 
or  revokes  or  amends  a  certificate,  neither 
the  negative  determination  nor  the  state- 
ment of  reasons  therefor  shall  be  admissible 
in  evidence,  in  any  administrative  or  judi- 
cial proceeding,  in  support  of  any  claim 
under  the  antitrust  laws. 

protection  conferred  by  certificate  or 

REVIEW 

Sec.  306.  (a)  Except  as  provided  in  subsec- 
tion (b),  no  criminal  or  civU  action  may  be 
brought  under  the  antitrust  laws  against  a 
person  to  whom  a  certificate  of  review  is 
issued  which  is  based  on  conduct  which  is 


specified  in,  and  complies  with  the  terms  of, 
a  certificate  issued  under  section  303  which 
certificate  was  in  effect  when  the  conduct 
occurred. 

(b)(1)  Any  person  who  has  been  injured  as 
a  result  of  conduct  engaged  in  under  a  cer- 
tificate of  review  may  bring  a  civil  action 
for  injunctive  relief,  actual  damages,  the 
loss  of  interest  on  actual  damages,  and  the 
cost  of  suit  (including  a  reasonable  attor- 
ney's fee)  for  the  failure  to  comply  with  the 
standards  of  section  303(a).  Any  action  com- 
menced under  this  title  shall  proceed  as  if  it 
were  an  action  commenced  under  section  4 
or  section  16  of  the  Clayton  Act.  except  that 
the  standards  of  section  303(a)  of  this  title 
and  the  remedies  provided  in  this  paragraph 
shall  be  the  exclusive  standards  and  reme- 
dies applicable  to  such  action. 

(2)  Any  action  brought  under  paragraph 
(1)  shall  be  filed  within  two  years  of  the  date 
the  plaintiff  has  notice  of  the  failure  to 
comply  with  the  standards  of  section  303(a) 
but  in  any  event  within  four  years  after  the 
cause  the  action  accrues. 

13)  In  any  action  brought  under  para- 
graph (1),  there  shall  be  a  presumption  that 
conduct  which  is  specified  in  and  complies 
with  a  certificate  of  review  does  comply 
with  the  standards  of  section  303(a). 

(4)  In  any  action  brought  under  para- 
graph (1),  if  the  court  finds  that  the  conduct 
does  comply  with  the  standards  of  section 
303(a),  the  court  shall  award  to  the  person 
against  whom  the  claim  is  brought  the.  cost 
of  suit  attributable  to  defending  against  the 
claim  (including  a  reasonable  attorney's 
fee). 

(5)  The  Attorney  General  may  file  suit 
pursuant  to  section  IS  of  the  Clayton  Act  (IS 
U.S.C.  25)  to  enjoin  conduct  threatening 
clear  and  irreparable  harm  to  the  national 
interest 

aUIDEUNES 

Sec.  307.  la)  To  promote  greater  certainty 
regarding  the  application  of  the  antitrust 
laws  to  export  trade,  the  Secretary,  with  the 
concurrence  of  the  Attorney  General,  may 
issue  guidelines — 

(1)  describing  specific  types  of  conduct 
with  respect  to  which  the  Secretary,  with  the 
concurrence  of  the  Attorney  General,  has 
made  or  would  make,  determinations  under 
sections  303  and  304,  and 

(2)  summarizing  the  factual  and  legal 
bases  in  support  of  the  determinations. 

(b)  Section  553  of  title  5,  United  States 
Code,  shall  not  apply  to  the  iuitance  of 
guidelines  under  subsection  (a). 

ANNUAL  REPORTS 

Sec.  308.  Every  person  to  whom  a  certifi- 
cate of  review  is  issued  stuM  submit  to  the 
Secretary  an  annual  report,  in  such  form 
and  at  such  time  as  the  Secretary  may  re- 
quire, that  updates  where  necessary  the  in- 
formation required  by  section  3021a). 

DISCLOSURE  or  INFORMATION 

Sec.  309.  (a)  Information  submitted  by 
any  person  in  connection  with  the  issuance, 
amendment,  or  revocation  of  a  certificate  of 
review  shall  be  exempt  from  disclosure 
under  section  552  of  titU  5,  United  StaUs 
Code. 

(b)(1)  Except  as  provided  in  paragraph 
(2),  no  officer  or  employee  of  the  United 
States  shall  disclose  commercial  or  financial 
information  submitUd  in  connection  with 
the  issuance,  amendment,  or  revocation  of  a 
certificaU  of  review  if  the  information  is 
privileged  or  confidential  and  if  disclosure 
of  the  information  would  cause  harm  to  the 
person  wtio  submitted  the  information. 


(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  information  disclosed— 

(A)  upon  a  request  made  by  the  Congress 
or  any  committee  of  the  Congress, 

(B)  in  a  judicial  or  administrative  pro- 
ceeding, subject  to  appropriate  protective 
orders, 

(C)  with  the  consent  of  the  person  who 
submitted  the  information, 

(D)  in  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of 
review,  if  the  Secretary  deems  disclosure  of 
the  information  to  be  necessary  in  connec- 
tion with  making  the  determination, 

(E)  in  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  States,  or 

(F)  in  accordance  unth  any  rule  or  regula- 
tion promulgated  under  section  310  permit- 
ting the  disclosure  of  the  information  to  an 
agency  of  the  United  States  or  of  a  State  on 
the  condition  that  the  agency  will  disclose 
the  information  only  under  the  circum- 
stances specified  in  subparagraphs  (A) 
through  IE). 

RULES  AND  REGULATIONS 

Sec.  310.  The  Secretary,  with  the  concur- 
rence of  the  Attorney  General,  shall  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  Act 

DEFINITtONS 

Sec.  311.  As  used  in  this  title— 

(1)  the  term  "export  trade"  means  trade  or 
commerce  in  goods,  wares,  merchandise,  or 
services  exported,  or  in  the  course  of  being 
exported,  from  the  United  States  or  any  ter- 
ritory thereof  to  any  foreign  nation, 

(2)  the  term  "service"  means  intangible 
economic  output,  including,  but  not  limited 
to— 

(A)  business,  repair,  and  amusement  ser- 
vices, 

(B)  management,  legal,  engineering,  archi- 
tectural, and  other  professional  services, 
and 

(C)  financial,  insurance,  transportation, 
informational  and  any  other  data-based  ser- 
vices, and  communication  services, 

(3)  the  term  "export  trade  activities" 
means  activities  or  agreements  in  the  course 
of  export  trade, 

(4)  the  term  "methods  of  operation"  means 
any  method  by  which  a  person  conducts  or 
proposes  to  conduct  export  trade, 

(5)  the  term  "person'  means  an  individual 
who  is  a  resident  of  the  United  States:  a 
partnership  that  is  creaUd  under  and  exists 
pursuant  to  the  laws  of  any  State  or  of  the 
United  States;  a  State  or  local  government 
entity;  a  corporation,  whether  organized  as 
a  profit  or  nonprofit  corporation,  that  is 
created  under  and  exists  pursuant  to  the 
laws  of  any  State  or  of  the  UrUted  States;  or 
any  association  or  combination,  by  contract 
or  other  arrangement  between  or  a'mong 
such  persons, 

(6)  the  term  "antitrust  laws"  means  the 
antitrust  laws,  as  such  term  is  defined  in  the 
first  section  of  the  Clayton  Act  (IS  U.S.C. 
12),  and  section  S  of  the  Federal  Trade  Com- 
mission Act  (IS  U.S.C  45)  (to  the  extent  that 
section  5  prohibits  unfair  methods  of  compe- 
tition), and  any  State  antitrust  or  unfair 
competition  law, 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce  or  his  designee,  and 

(8)  the  term  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or  hU 
designee. 
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SmCTIVE  DATCS 

Stc.  312.  la)  Except  as  provided  m  subsec- 
tion <b).  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(bJ  Section  302  and  section  303  shall  take 
effect  90  days  after  the  effective  date  of  the 
rules  and  regulations  first  promulgated 
under  section  310. 

TITLE  IV-FOREIGN  TRADE  ANTITRUST 
IMPROVEMENTS 

SHOKT  TITLC 

Stc.  401.  ThU  title  may  be  cited  as  the 
"Foreign  Trade  Antitrust  Improvements  Act 
of  1982". 

AMESDMSNT  TO  SHCRMAN  ACT 

Sec.  402.  The  Sherman  Act  US  U.S.C.  1  et 
seq.l  is  amended  by  inserting  after  section  6 
the  following  new  section: 

••Stc.  7.  ThU  Act  shaU  not  apply  to  con- 
duct involving  trule  or  commerce  lother 
than  import  trade  or  import  commerce) 
with  foreign  nations  unless— 

"ID  such  conduct  has  a  direct,  substan- 
tial, and  reasonably  foreseeable  effect— 

"lAt  on  trade  or  commerce  which  is  not 
trade  or  commerce  with  foreign  nations,  or 
on  import  trade  or  import  commerce  with 
foreign  nations;  or 

"IB)  on  export  trade  or  export  commerce 
with  foreign  nations,  of  a  person  engaged  in 
such  trade  or  commerce  in  the  United 
States:  and 

"12)  such  effect  gives  rise  to  a  claim  under 
the  provisions  of  this  Act.  other  than  this 
section. 

If  this  Act  applies  to  such  conduct  only  be- 
cause of  the  operation  of  paragraph  IVIB). 
then  this  Act  shaU  apply  to  such  conduct 
only  for  infury  to  export  business  m  the 
United  States. ". 

AMtNDMEIfT  TO  nCDKRAL  TRADE  COMMISSION  ACT 

SEC.  403.  Section  Sla)  of  the  Federal  Trade 
Commission  Act  US  U.S.C.  4Sla>)  is  amend 
ed  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"13)  This  subsection  shall  not  apply  to 
unfair  methods  of  competition  involving 
commerce  with  foreign  nations  lother  than 
import  commerce)  unless— 

"I A)  such  methods  of  competition  have  a 
direct,  substantial  and  reasonably  foreseea 
ble  effect- 

"lU  on  commerce  which  is  not  commerce 
with  foreign  nations,  or  on  imporl  com- 
merce with  foreign  nations:  or 

"Hi)  on  export  commerce  with  foreign  na- 
tions, of  a  person  engaged  in  such  commerce 
in  the  United  StaUs:  and 

"ID)  such  effect  gives  rise  to  a  claim  under 
the  provisions  of  this  subsection,  other  than 
this  paragraph. 

If  this  subsection  applies  to  such  methods  of 
competition  only  t>ecause  of  the  operation  of 
subparagraph  iA)iii).  this  subsection  shall 
apply  to  such  conduct  only  for  injury  to 
export  business  in  the  United  States.  ". 
And  the  House  agree  to  the  same. 
That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  Senate  bill. 

For  title  I  of  the  House  amendment  and 
modifications  committed  to  conference: 
CUUIENT  J.  Zablocki. 
Jonathan  Bingham. 
Dennis  E.  Eckaht, 
Don  Bonker, 
Howard  Wolfe. 
Wm.  Broomfielo. 
Robert  J.  Lagomarsino. 
Arlxn  Erdahl. 
Benjamin  A.  Oilman. 

MILLICENT  PEWWICK, 

For  title  II  of  the  House  amendment  and 
modifications  committed  to  conference: 


Fernand  J.  St  Germain. 
Frank  Annukzio. 
Joe  Minish. 
John  J.  LaFalce. 
Doug  Barnard. 
J.  W.  Stanton. 
Chalmers  P.  Wylie. 
Stewart  B.  McK.nney. 
Jim  Leach. 
For  title  III  of  the  House  amendment  and 
modifications  committed  to  conference; 

rtTER  W.  RODINO. 

Bill  Hijghes. 
Robert  McClory, 
M.  Caldwell  Butler. 
Managers  on  the  Part  of  the  House. 
Jake  Garn. 
John  Heinz. 
William  Armstrong. 
John  H.  Chafee. 
John  C.  Danforth. 
Don  Riegle. 
Bill  Proxmire. 
Christopher  J.  Dodd. 
Alan  Dixon. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes  of   the  two  Houses  on   the 
amendments  of   the  House  to  the  bill  (S. 
734)  to  encourage  exports  by  facilitating  the 
formation  and  operation  of  export  trading 
companies,   export    trade   associations,    and 
the  expansion  of  export  trade  services  gen- 
erally submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
conipanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
TITLE  I 
Short  Title 
The  committee  of  conference  agreed  to 
the  House  provision:  "The  Export  Trading 
Company  Act  of  1982". 

Findings 
The  House  amendment  contains  Congres- 
sional findings  with  respect  to  the  impact  of 
exporu  on  U.S.  Jobs,  the  role  of  service-re- 
lated industries  In  U.S.  exports,  the  effects 
of  trade  deficiU  on  the  value  of  the  dollar, 
and  the  responsibilities  of  the  Department 
of  Commerce  in  export  promotion,  which 
are  not  contained  in  the  Senate  bill. 

The  Senate  bill  contains  findings  with  re- 
spect to  the  role  of  the  United  States  as  an 
exporter  of  agricultural  products,  and  the 
need  for  exporters  to  achieve  greater  econo- 
mies of  scale,  which  are  not  in  the  House 
amendment.  Other  Senate  and  House  find- 
ings are  similar  or  identical. 

The  committee  of  conference  agreed  to  a 
combination  of  the  House  and  Senate  provi- 
sions, all  the  findings  in  the  House  amend- 
ment and  an  amended  version  of  the  Senate 
finding  with  respect  to  agricultural  exports. 


Purpose 


The  statement  of  the  bill's  purpose  in  the 
House  amendment  includes  references  to 
the  creation  of  an  export  trading  company 
promotion  office  in  the  Department  of 
Commerce,  investment  by  certain  banks  in 
export  trading  companies,  and  modification 
of  antitrust  laws  with  respect  to  export 
trade,  references  which  are  not  contained  in 
the  Senate  bill. 

The  committee  of  conference  agreed  to 
the  House  provision  with  an  amendment 
adding  reference  to  the  Edge  Act  and  Agree- 
ment corporations  as  being  eligible  to  invest 
in  trading  companies  if  those  corporations 
are  subsidiaries  of  bank  holding  companies. 
Definitions 
A.  The  committee  of  conference  agreed 
and  reaffirmed  that  the  definitions  con- 
tained In  title  I  of  the  bill  apply  only  to  the 
provisions  of  title  I.  and  not  to  the  other 
titles  of  the  bill.  To  the  extent  possible, 
however,  the  definitions  recommended  by 
the  committee  of  conference  in  title  I  con- 
from  with  the  definitions  recommended  in 
other  titles. 

The  Senate  bill  defines  "goods  produced 
in  the  United  States"  as  those  containing  no 
more  then  50%  (by  value)  imported  compo- 
nents or  materials. 

The  House  amendment  contains  no  such 
definition. 

The  committee  of  conference  deletes  this 
definition. 

Specific  consideration  was  given  to  the 
status,  under  this  and  other  definitions  in 
the  bill,  of  fish  harvested  by  U.S.  flag  ves- 
sels within  the  United  SUtes  fish  conserva- 
tion zone  ar.d  sold  at  sea  or  in  a  foreign  port 
without  having  otherwise  been  landed  or 
processed  in  the  United  States.  The  commit- 
tee of  conference  agreed  that  fish  so  har- 
vested and  sold  should  be  regarued  as  goods 
produced  in  the  United  States,  and  their 
sales  as  constituting  export  trade  within  the 
meaning  of  this  title  and  other  titles  of  the 
bill. 

B.  The  definition  of  •ser\ices  produced  in 
the  United  States'  in  the  Senate  bill  and 
the  definition  of  "ser\'ices"  in  the  House 
amendment  are  similar,  except  that  the 
Senate  bill  includes  some  services  not  men- 
tioned in  the  House  provision,  and  contains 
the  additional  requirement  that  at  least 
50%  of  the  value  of  such  services  be  attrib- 
uUble  to  the  United  States. 

The  committee  of  conference  agreed  to 
the  House  provision  with  an  amendment  to 
Include  additional  specific  services  con- 
tained in  the  Senate  bill. 

C.  The  definition  of  'export  trade  ser- 
vices"  In  the  Senate  bill  Includes  "product 
research  and  design  ".  which  is  not  specified 
in  the  House  amendment. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

D.  The  definition  of  "export  trading  com- 
pany" in  the  Senate  bill  includes  nonprofit 
organizations,  which  is  not  contained  in  the 
House  amendment.  The  definition  in  the 
House  amendment  requires  export  trading 
companies  to  be  operated  principally  for  the 
export  of  U.S.  goods,  or  for  facilitating  such 
exports  by  unaffiliated  persons,  while  the 
Senate  bill  requires  both. 

The  committee  of  conference  agreed  to  a 
compromise  of  the  Senate  and  House  provi- 
sions which  includes  nonprofit  organiza- 
tions, but  permits  export  trading  companies 
to  perform  only  one  of  the  two  functions 
contained  in  both  the  House  and  Senate 
provisions. 


E.  The  House  amendment  includes  defini- 
tions of  "export  trade  association"  and 
"State." 

The  Senate  bill  has  no  such  provision. 

The  committee  of  conference  adopted  the 
Senate  position. 

E.  The  Senate  bill  includes  a  definition  of 
"Secretary  ".  as  meaning  the  Secretary  of 
Commerce. 

The  House  amendment  contains  no  such 
definition. 

The  committee  of  conference  agreed  with 
the  House  position. 

F.  A  definition  of  "company"  contained  In 
the  Senate  bill,  but  not  In  the  House  amend- 
ment, is  incorporated  in  the  definition  of 
"export  trading  company  "  adopted  by  the 
committee  of  conference. 

The  conference  substitute  includes  a  defi- 
nition of  "anti-trust  laws"  contained  In  title 
III  of  the  Senate  bill,  but  not  contained  in 
the  House  bill,  with  an  amendment  deleting 
reference  to  section  6  of  the  Federal  Trade 
Commission  Act. 

Issuance  of  Regulations 
The  Senate  bill  authorizes  the  Secretary 
of    Commerce    by    regulation    to    'urther 
define  terms  contained  in  title  I. 

The  House  amendment  contains  no  such 
authorization. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

Office  of  Export  Trade 
The  House  amendment  directs  the  Secre- 
tary of  Commerce  to  establish  an  office  in 
that  Department  to  promote  and  assist 
export  trade  associations  and  export  trading 
companies. 

The  Senate  bill  similarly  directs  the  Sec- 
retary to  promote  export  trading  compa- 
nies, but  does  not  require  the  establishment 
of  a  Commerce  Department  office  for  that 
purpose. 

The  committee  of  conference  agreed  to 
the  House  provision. 

TITLE  II-BANK  EXPORT  SERVICES 

ACT 
The  Senate  receded  to  the  House  insofar 
as  the   basic  sUtutory   framework   within 
which  bank-affUiated  export  trading  compa- 
nies (ETCs)  will  operate.  By  placing  the 
ETC    within    the    bank    holding    company 
structure  rather  than  within  the  bank,  as 
the  Senate  bill  provided,  the  conferees  be- 
lieve that  adequate  safeguards  will  continue 
to  exist  to  minimize  potential  risk  to  the 
bank  or  banks  within  the  holding  company 
structure  and  that  adequate  separation  will 
exist    between    a    bank's    Involvement    in 
export  trade  activities  and  its  deposit  taking 
function.  The  decision  to  accept  the  bank 
holding  company  structure  carried  with  It 
to  a  large  extent  the  utilization  of  existing 
regulatory  provisions  in  effect  in  connection 
with  existing  bank  holding  application  prac- 
tices and  procedures  except  where  modified 
to  Insure  an  adequate  but  yet  a  minimal  reg- 
ulatory presence.  The  House,  consequently, 
receded  to  the  Senate  to  ensure  a  stream- 
lined  application  process  with  respect  to 
basic  definitional  matters  such  as  what  an 
ETC  is  and  what  activities  it  can  engage  in. 
and  on  a  number  of  ancillary  matters  such 
as    the    authorization    for    Export-Import 
Bank  loan  guarantees.  In  addition,  defini- 
tive guidance  is  provided  to  the  Federal  Re- 
serve Board  on  how  to  implement  this  new 
statute  in  a  way  that  will  insure  the  rapid 
growth   of  ECTs  consistent  with  the  pur- 
poses of  this  Act  without  unnecessary  regu- 
lation. 


Regulatory  Framework 
S.  734.  as  a  free  standing  sUtute,  would 
have  permitted  a  wide  variety  of  banking  in- 
stitutions to  Invest  in  ETCs.  Inasmuch  as 
these  Institutions  are  regulated  by  a  number 
of  different  governmental  agencies.  S.  734 
required  a  number  of  general  regulatory 
provisions.  H.R.  6016.  reported  by  the  House 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  on  the  other  hand,  elected  to  re- 
strict banking  Institution  Investment  In 
ETCs  to  bank  holding  companies  and  bank- 
ers' banks,  and  therefore  constructed  its 
version  of  this  legislation  as  an  amendment 
to  the  Bank  Holding  Company  Act  of  1956 
(treating  bankers'  banks  as  holding  compa- 
nies for  purposes  of  this  Act).  As  a  result, 
the  various  constraints  on  bank  holding 
company  activities  already  in  the  Bank 
Holding  Company  Act  would  also  automati- 
cally apply  to  invest  in  ETCs,  and  it  was  not 
necessary  to  repeat  them  In  the  House  ver- 
sion of  the  legislation.  Similarly,  the  restric- 
tion on  investment  to  bank  holding  compa- 
nies allowed  the  House  to  dispense  with 
much  of  the  regulatory  complexity  of  the 
Senate  bill. 

In  conference,  the  managers  on  the  part 
of  the  Senate,  recognizing  the  House's  pref- 
erence for  channeling  risks  of  this  kind 
through  holding  companies  rather  than 
through  banks  directly,  agreed  to  recede  to 
the  House  on  most  basic  structural  Issues, 
with  certain  modifications. 

As  a  result,  the  provisions  of  the  House 
amendment  relating  to  the  amount  of  bank 
holding  company  capital  and  surplus  which 
can  be  invested  In  Oi"  loaned  to  an  ETC,  the 
60-day  disapproval  procedure  on  the  part  of 
the  Federal  Reserve  Board  for  such  pro- 
posed Investments,  Including  the  notifica- 
tion provision,  and  the  exemption  from  Sec- 
tion 23A  of  the  Federal  Reserve  Act  are  all 
incorporated  in  the  conference  agreement. 
Similarly,  the  Senate  provisions  relating  to 
judicial  review,  rulemaking  authority,  state 
banking  laws,  and  protection  of  the  safety 
and  soundness  of  the  bank,  are  all  deleted, 
largely  because  they  are  covered  by  various 
sections  of  the  Bank  Holding  Company  Act 
which  will  now  apply  to  Investment  in  ETCs 
by  virtue  of  the  conferees'  decision  to  accept 
the  House  approach  of  placing  ETC  within 
that  Act.  The  Senate  also  receded  to  the 
House  and  agreed  to  eliminate  the  restric- 
tion on  an  ETC  having  the  same  name  as  Its 
bank  organization  parent 

There  were,  however,  several  areas  where 
the   conferees   made   significant   modifica- 
tions In  the  approach  of  the  House  amend- 
ment. 
Guidance  to  the  Federal  Reserve  Board 


Most  Important  In  that  regard  Is  the  deci- 
sion of  the  conferees  to  provide  additional 
guidance  to  the  Federal  Reserve  Board  In 
administering  this  Act  through  the  addition 
of  a  new  Section  202  at  the  beginning  of 
Title  II.  This  section  declares  It  to  be  the 
purpose  of  Title  II  to  provide  for  meaning- 
ful and  effective  participation  by  bank  hold- 
ing companies  In  the  financing  and  develop- 
ment of  export  trading  companies,  and  that, 
speciflcaUy,  the  Board  should  pursue  regu- 
latory policies  that: 

(1)  provide  for  the  establishment  of 
export  trading  companies  with  powers  suffi- 
ciently broad  to  enable  them  to  compete 
with  slmllai-  foreign-owned  Institutions  In 
the  United  States  and  abroad. 

(2)  afford  to  United  States  commerce,  in- 
dustry and  agriculture,  especially  small  and 
medium-size  firms,  a  means  of  exporting  at 
all  times; 


(3)  foster  the  participation  by  regional 
and  smaller  banks  in  the  development  of 
export  trading  companies,  and 

(4)  facilitate  the  formation  of  joint  ven- 
ture export  trading  companies  between 
bank  holding  companies  and  nonbank  firms 
that  provide  for  the  efficient  combination 
of  complementary  trade  and  financing  ser- 
vices designed  to  create  export  trading  com- 
panies that  can  handle  a'l  of  an  exporting 
cojipany's  needs." 

These  objectives,  along  with  the  purpose 
set  forth  in  Title  I  of  the  Act.  if  properly 
pursued  by  the  Federal  Reserve  Board,  will 
guarantee  the  development  of  effective, 
"full-service"  trading  companies  with  bank 
holding  company  involvement  that  will  ef- 
fectively and  aggressively  market  American 
products  and  will  not  be  disadvantaged  or 
limited  in  competing  with  foreign-owned 
export  trading  companies  or  with  ETCs 
owned  by  nonbank  firms. 

The  new  section  4(c)(14MA)<iv)  of  the 
Bank  Holding  Company  Act  created  by  the 
conference  substitute  provides  for  disap- 
proval of  proposed  investments  in  an  export 
trading  company  only  if  the  Board  deter- 
mines: 

(1)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  banking  practices, 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  or  conflicts  of  inter- 
est: 

(2)  the  Board  finds  that  such  investment 
would  affect  the  financial  or  managerial  re- 
sources of  a  bank  holding  company  to  an 
extent  which  is  likely  to  have  a  materially 
adverse  effect  on  the  safety  and  soundness 
of  any  subsidiary  bank  of  such  bank  holding 
company:  or 

(3)  the  bank  holding  company  fails  to  fur- 
nish the  Information  required  by  Board  reg- 
ulations. 

The  second  criterion  above  is  a  modifica- 
tion proposed  by  the  Senate  conferees  and 
accepted  by  the  House.  The  original  lan- 
guage of  the  House  amendment  referred 
only  to  the  "financial  or  managerial  re- 
sources of  the  companies  involved."  Howev- 
er, the  legislative  history  of  that  amend- 
ment suggested  a  narrower  intent,  i.e..  "risk 
to  the  bank". 

In  order  to  reach  the  intent  of  the  amend- 
ment more  closely,  the  conferees  agreed  on 
revised  wording  to  clarify  the  expectation 
that  the  Board  will  focus  on  risk  to  the 
bank,  as  opposed  to  other  affiliates,  and  on 
the  specific  Impact  the  proposed  Investment 
will  have  on  the  bank. 

Definition  of  Export  Trading  Company 

It  is  clearly  the  purpose  of  both  the  House 
and  Senate  to  stimulate  the  establtehment 
of  export  trading  companies  to  Improve  U.S. 
export  capabilities  with  corresponding  fa- 
vorable effects  on  American  balance  of 
trade,  economic  growth  and  employment. 
The  major  public  benefit  sought  by  enact- 
ment of  export  trading  company  legislation 
is  jobs  for  Americans  through  the  promo- 
tion of  exports. 

The  necessity  of  export  expansion  has 
never  been  more  obvious.  The  House 
amendment  to  S.  734  would  require  that  a 
bank-afflllated  export  trading  company  be 
operated  "exclusively"  for  purposes  of  ex- 
porting goods  and  services  produced  in  the 
United  SUtes  and  would  have  permitted  im- 
porting that  was  IncldenUl  to  export  activi- 
ties—that  Is  an  import  agreement  that  en- 
hanced export  activities  would  be  accepta- 
ble. The  use  of  the  term  "exclusively"  was 
designed  to  ensure  the  export  promotion 
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and  job  creation  character  of  the  legisla 
tion. 

The  House,  however,  receded  to  the 
Senate  by  adopting  the  Senate's  use  of  the 
term  principally  "  in  defining  the  purposes 
of  a  bank-affiliated  export  trading  company. 
This  is  no  way  implies  a  reduced  commit- 
ment to  the  bill's  purpose:  U.S.  export  pro- 
motion. On  the  contrary,  while  it  is  under- 
stood that  ETCs  will  periodically  have  to 
engage  in  importing,  barter,  third  party 
trade,  and  related  activities,  the  managers 
Intend  that  such  activity  be  conducted  only 
to  further  the  purposes  of  the  Act.  The 
managers  do  not  expect  the  preponderance 
of  ETC  activity  to  involve  importing. 

ETC  affiliation  with  banks  represents  a 
breach  of  the  traditional  separation  of 
banking  and  commerce  and  has  necessitated 
provision  for  a  minimal  but  adequate  regu- 
latory presence.  It  is  the  intent  of  the  man- 
agers that  the  regulatory  authority,  in  addi- 
tion to  facilitating  bank-related  investmenu 
in  ETCs.  examine,  supervise,  and  regulate 
ETCs  in  such  a  way  as  to  assure  that  bank- 
affiliated  ETCs  operate  in  a  manner  consist- 
ent with  the  Congressional  Intent;  that 
ETCs  promote,  increase,  and  maximize  U.S. 
exports. 

Product  MooiriCATioN 
The  conferees   retained   the   prohibitions 
on  manufacturing  and  agricultural  produc- 
tion that  were  included  in  both  the  Senate 
bill  and  the  House  amendment.  The  export 
trading  company  is  intended  to  be  a  service- 
providing  organization  and  not  the  producer 
of  the  products  it  is  exporting.  The  Senate, 
however,  receded  to  the  House  amendment 
permittmg  the  ETC  to  undertake  incidental 
product    modification,    including    repackag 
ing.  reassembling  or  extracting  byproducts, 
as  is  necessary  to  enable  U.S.  goods  or  ser- 
vices to  conform  with  foreign  country  re- 
quiremenU  or  to  facilitate  their  sale  in  for- 
eign countries.  The  ETC  would  also  be  per 
mitted  to  provide  any  service  deemed  neces- 
sary to  protect  it  from  the  additional  risk 
Incurred  by  such  product  modification. 
Joint  Ventures 
The  conferees  intend  that  this  title  not 
affect  the  ability  of  individuals  and  organi- 
zations to  form  ETCs.  State  and  local  gov 
emment  entities,  including  port  authorities, 
industrial    development    corporations,    and 
other  non-profit  organizatioivs,  could  l)e  an 
Important  source  of  overall  export  expaii- 
sion  and  of  the  development  of  innovative 
export  programs  keyed  to  local,  state,  and 
regional  needs.  In  addition,  other  organiza- 
tions,   for    example,    agricultural    coopera- 
tives,  have  similar  experience  and   needs. 
This  title  in  no  way  affects  the  ability  of 
such  organizations  to  continue  these  efforts 
including  their  ability  to  organize,  own.  par 
ticipate  in  or  support  ETCs.  This  title  ad- 
dresses only  the  question  of  whether  bank- 
ing organizations  should  be  authorized  to 
invest  in  ETCs  and.  If  so.  the  restrictions 
which  would  be  placed  on  ETCs  sponsored 
by  such  banking  organizations. 

The  conferees  that  this  title  does  not  pre- 
clude a  banking  organization  that  is  author- 
ized to  invest  in  an  ETC  from  engaging  In  a 
joint  venture,  partnership  or  other  coopera- 
tive arrangement  with  other  authorized 
banking  organizations  or  other  nonbanking 
firms  to  organize  an  ETC.  Such  cooperative 
arrangements  are  in  fact  to  be  encouraged. 
There  are  numerous  firms  and  organiza- 
tions which  may  want  to  form  an  ETC  but 
feel  that  they  lack  either  investment  capital 
or  expertise.  A  banking  organization  may 
well    be    able    to   provide   such    assistance 


through  a  joint  venture  or  partnership  ar- 
rangement with  these  other  firms.  The  ETC 
so  supported,  however,  would  be  subject  to 
the  restrictions  contained  in  this  legislation 
inasmuch  as  a  banking  organization  is  in- 
vesting in  that  ETC. 

Permitted  Services 

Both  the  Senate  bill  and  the  House 
amendment  contained  a  list  of  services 
which  a  bank-affiliated  export  trading  com- 
pany is  permitted  to  provide.  Those  lists 
were  identical  except  for  three  elements:  <  1 ) 
the  Senate  bill  used  the  phrase  "including, 
but  not  limited  to  "  to  make  clear  the  list  is  a 
non-exclusive  one;  (2)  the  House  amend- 
ment conUined  an  explicit  reference  to 
■taking  title  ";  and  (3)  the  Senate  bllis  list 
included  'insurance". 

The  House  by  receding  to  the  Senate  on 
the  first  issue,  insured  that  the  list  of  per- 
mitted services  is  a  nonexclusive  one.  With 
regard  to  the  second  issue,  "taking  of  title  ". 
the  Senate  receded  to  the  House.  The 
Senate  bill  would  have  implicitly  permitted 
such  an  activity.  To  eliminate  any  possible 
ambiguity,  the  explicit  authority  conUined 
in  the  House  version  was  adopted. 

Regarding  "insurance",  the  House  receded 
to  the  Senate  with  an  amendment.  The  con- 
ferees determined  it  to  be  appropriate  to 
permit  bank  holding  companies  to  provide 
injurance  on  risks  resident  or  located,  or  ac- 
tivities performed,  outside  of  the  United 
States.  Since  a  large  proportion  of  cargos 
moving  overseas  originate  at  a  point  that  is 
located  away  from  the  port  of  shipment.  It 
has  become  customary  for  insurance  carri- 
ers providing  insurance  for  such  cargos  to 
endorse  their  policies  to  cover  cargos  for 
export  from  the  point  of  their  origin  in  final 
transit  to  their  destination,  including  ordi- 
nary delay  and  storage.  Such  ocean  cargo 
"warehouse  to  warehouse"  coverages  pro- 
vide insurance  protection  for  all  risks  relat- 
ed to  the  land.  air.  or  water  transportation 
of  the  cargo  in  the  United  States  as  well  as 
during  the  overseas  transportation.  In  addi- 
tion to  permitting  export  trading  companies 
to  provide  insurance  on  risks  outside  of  the 
United  SUtes.  therefore,  the  conferees  de- 
termined that  it  would  facilitate  the  provi- 
sion of  export  trade  services  for  export  trad- 
ing companies  to  provide  ocean  cargo  "ware- 
house to  warehouse"  insurance  as  well,  and 
accordingly  amended  the  definition  of  insur- 
ance activities  permitted  in  support  of 
export  trade  services,  reflecting  the  confer- 
ees" decision. 

The  conferees  also  considered  the  possibil- 
ity of  expanding  the  range  of  institutions  el- 
igible to  invest  in  ETCs  to  include  Edge  Act 
Corporations.  This  proposal  was  included  in 
the  Senate  bill  because  the  expertise  and 
experience  of  Edge  Act  Corporations  in 
international  trade  matters  made  it  logical 
to  encourage  their  involvement  in  ETCs.  On 
the  other  hand,  the  conferees  were  also  con- 
cerned about  the  added  potential  risk  to  a 
bank  if  an  ETC  were  formed  by  an  Edge  Act 
Corporation  that  was  a  subsidiary  of  a  bank. 
It  was  the  strong  view  of  the  House  that  the 
best  protection  for  the  bank  and  Its  deposi- 
tors was  to  channel  all  trading  company  ac- 
tivity through  the  bankers'  bank  and  bank 
holding  company  structures.  Accordingly, 
the  conferees  agreed  that  Edge  Act  Corpo- 
rations that  are  subsidiaries  of  bankholding 
companies  are  eligible  to  Invest  in  ETCs. 
The  inclusion  of  bankers"  banks  as  eligible 
investors— a  provision  of  tx>th  the  Senate 
bill  and  the  House  amendment,  will  also  fa- 
cilitate the  involvement  of  smaller  banks  In 
ETCs. 


The  conferees  also  discussed  whether  the 
mechanism  for  Board  approval  of  a  pro- 
posed investment  should  apply  only  to  in- 
vestments that  would  give  the  holding  com- 
pany control  of  the  ETC.  as  in  the  Senate 
bill,  or  whether  the  standard  in  the  Bank 
Holding  Company  Act  requiring  Board  con- 
siaeration  of  any  investment  constituting 
over  5  percent  of  an  export  trading  compa- 
ny should  apply. 

In  this  case,  the  conferees,  recognizing  the 
newness  of  this  concept,  opted  for  the  strict- 
er House  approach  contained  in  the  Bank 
Holding  Company  Act.  In  doing  so,  however, 
the  conferees  stressed  their  intent  that  the 
Board,  as  soon  as  possible,  both  decentralize 
this  review  process  to  the  level  of  the  Feder- 
al Reserve  District  Banks  and  consider  pro- 
viding guidelines  for  smaller  investments 
(those  that  would  result  in  a  controlling  in- 
terest for  the  holding  company)  that  would 
minimize  the  review  process  and  reduce  the 
regulatory  burden  on  the  Board. 
Section  23A 
The  Senate  receded  to  the  House  on  the 
exemption  of  bank-affiliated  export  trading 
companies  froir.  the  provisions  of  Section 
23A  of  the  Federal  Reserve  Act.  During  the 
start-up  phase  in  an  effort  to  encourage 
maximum  bank  participation  in  export  trad- 
ing company  activities,  the  conferees  believe 
that  the  overall  limiution  of  ten  percent  of 
the  consolidated  capital  and  surplus  of  the 
bank  holding  company,  on  extensions  of 
credit  to  an  affiliated  export  trading  compa- 
ny, would  adequately  protect  affiliated 
banks  from  excessive  risks,  and  that  the  ex- 
emption from  the  collateral  requirement  of 
existing  law  is  necessary  in  view  of  the  type 
of  assets  most  ETCs  would  have.  The  con- 
ferees, however,  intenii  to  review  the  deci- 
sion in  connection  with  an  imminent  major 
revision  of  23A  either  as  part  of  a  possible 
conference  on  legislation  separately  passed 
by  the  Senate  or  at  such  time  as  revisions  to 
23A  receive  final  consideration  by  the  Con- 
gress, 

Reports 
Section  205  of  the  substitute  contains  the 
Senate  bills  provision  calling  for  a  report  by 
the  Federal  Reserve  two  years  after  the  en- 
actment of  this  Act  on  the  implementation 
of  the  banking  provisions,  recommendations 
for  further  changes  in  U.S.  law  to  facilitate 
the  financing  of  U.S.  exports,  and  recom- 
mendations on  the  effects  of  ownership  of 
U.S.  banks  by  foreign  banking  organizations 
affiliated  with  trading  companies  doing 
business  in  the  United  States. 

Export-Import  Bank 
The  House  receded  with  an  amendment  to 
the  Senate  on  the  latter's  provision  estab- 
lishing a  program  of  Export-Import  Bank 
guarantees  for  loans  extended  by  financial 
institutions  or  other  creditors  to  ETCs  or 
other  exporters,  where  such  loans  are  se- 
cured by  export  accounts  receivable  or  in- 
ventories of  exportable  goods.  The  House 
amendment  to  the  Senate  provision  clarifies 
the  eligibility  of  public  creditors  (port  au- 
thorities, agencies  of  state  and  local  govern- 
ments, and  governmental  Instrumentalities) 
as  well  as  private  creditors  for  Export- 
Import  bank  guarantees. 

Bankers"  Acceptances 

The  conferees  want  to  emphasize  strongly 
that  the  adoption  of  this  long  overdue  llt>er- 
atlzatlon  of  the  present  limits  on  bankers" 
acceptance  in  on  way  is  intended  to  Impinge 
upon  or  restrict  the  inherent  powers  of  the 
Federal  Reserve  Board  to  issue  appropriate 
regulations  to  prevent  circumvention  of  the 


new  liberalized  limits  through  the  impru- 
dent use  of  participation  agreements.  The 
conferees  have  been  advised  of  an  ongoing 
analysis  by  the  Federal  Financial  Institu- 
tions Examination  Council  on  the  proper 
treatment  of  participation  of  bankers'  ac- 
ceptances, preparatory  to  the  development 
of  a  proposed  united  policy  approach  by 
each  Federal  regulatory  agency.  The  confer- 
ees encourage  this  action  to  the  extent  it  is 
consistent  with  and  in  furtherance  of  the 
language,  history,  and  purposes  of  this  legis- 
lation or  demonstrable  safety  and  soundness 
concerns.  In  this  regard,  the  conferees  re- 
quire that  the  Council  report  to  the  respec- 
tive Committees  of  jurisdiction  within  18 
months  after  the  date  of  enactment,  the  re- 
sults of  its  analysis,  a  summary  of  any  indi- 
vidual regulatory  agency  action  viewed  as 
needed,  and  any  legislative  recommenda- 
tions relating  to  safety  and  soundness  con- 
siderations. In  the  meantime,  however,  the 
conferees  stress  that  no  action  should  be 
taken,  either  by  regulation  or  other  require- 
ment to  preclude  the  use  of  bankers'  accept- 
ances through  the  use  of  participations,  as 
contemplated  by  this  legislation,  by  the 
widest  number  of  American  banks. 

TITLE  III-EXPORT  TRADE 
CERTIFICATES  OF  REVIEW 
The  House  and  Senate  Conferees  agreed 
upon  a  substitute  amendment  for  Title  III 
of  S.  734  which  incorporates  elements  from 
l)oth  S.  734  and  the  House  Amendment  to  S. 
734. 

Section  301  is  a  statement  that  the  pur- 
pose of  this  Title  is  to  promote  U.S.  export 
trade  by  affording  U.S.  business  an  export 
trade  certificate  of  review  process. 

Section  302  provides  the  procedures  a 
person  must  follow  to  apply  for  a  certificate 
of  review.  To  obtain  a  certificate  of  review, 
any  individual,  firm,  partnership,  associa- 
tion, public  or  private  corporation,  or  other 
legal  entity,  including  a  public  or  private 
body,  submits  a  written  application  to  the 
Secretary  of  Commerce.  The  Secretary  of 
Commerce  shall  forward  applications  and 
other  specified  information  to  the  Attorney 
General  within  7  days  of  receipt.  All  appli- 
cations must  be  in  a  form  and  contain  all  in- 
formation required  by  regulation. 

Within  10  days  of  receiving  the  applica- 
tion, the  Secretary  of  Commerce  shall  pub- 
lish in  the  Federal  Register  a  notice  identi- 
fying the  applicant  and  describing  the  con- 
duct for  which  certification  is  sought. 

Section  303(a)  provides  that  a  certificate 
shall  l)e  issued  to  a  person  who  establishes 
that  its  proposed  conduct  will  (1)  result  in 
neither  a  substantial  lessening  of  competi- 
tion or  substantial  restraint  of  trade  within 
the  United  States  nor  constitute  a  substan- 
tial restraint  of  the  export  trade  of  any 
competitor  of  the  applicant;  (2)  not  unrea- 
sonably enhance,  stabilize,  or  depress  prices 
within  the  United  SUtes;  (3)  not  constitute 
unfair  methods  of  competition  against  com- 
petitors engaged  in  the  export  trade  of 
goods  or  services  exported  by  the  applicant; 
and  (4)  not  reasonably  be  expected  to  result 
in  the  consumption  or  resale  in  the  United 
States  of  goods  or  services  exported  by  the 
applicant.  The  Conferees  intend  that  the 
standards  set  forth  in  this  subsection  en- 
compass the  foil  range  of  the  antitrust  laws. 
Section  303(b)  provides  that  within  90 
days,  the  Secretary  must  determine  wheth- 
er the  applicant's  export  trade,  export  trade 
activities,  and  methods  of  operation  meet 
the  standards  of  Section  303(a).  The  Secre- 
tary shall  not  issue  the  certificate  without 
the  concurrence  of  the  Attorney  General 
that  the  standards  of  Section  303  are  met. 


ine  certificate  must  specify  the  export 
trade,  export  trade  activities,  and  methods 
of  operation  certified,  the  person  to  whom 
the  certificate  is  issued,  and  any  terms  and 
conditions  deemed  necessary  by  the  Secre- 
Ury  or  the  Attorney  General  to  assure  com- 
pliance with  the  standards  of  subsection  (a). 
Section  303(c)  provides  for  expedited  cer- 
tification where  necessary;  however,  no  cer- 
tificate may  issue  before  30  days  from  the 
date  of  publication  of  the  Federal  Register 
notice,  whether  or  not  the  application  is  ex- 
pedited. 

Section  303(d)(1)  provides  that  the  Secre- 
tary shall  notify  the  applicant  of  an  adverse 
determination  and  the  reasons  therefore. 

Section  303(d)  permits  an  applicant  to  re- 
quest reconsideration  of  the  Secretary's  de- 
cision. The  Secretary,  with  the  concurrence 
of  the  Attorney  General,  shall  respond 
within  30  days. 

Section  303(e)  provides  for  the  return  of 
documents  submitted  in  connection  with  an 
application  upon  written  request  of  an  ap- 
plicant whose  certificate  of  review  has  been 
denied. 

Section  303(f)  provides  that  any  aspect  of 
a  certificate  procured  by  fraud  is  void  ab 
initio. 

Section  304(a)  provides  that  the  holder  of 
any  certificate  of  review  is  obligated  to 
report  to  the  Secretary  changes  relevant  to 
the  matters  contained  in  the  certificate  and 
may  seek  an  amendment  to  the  certificate 
to  reflect  any  necessary  change.  An  applica- 
tion for  amendment  is  to  be  treated  as  an 
application  for  the  issuance  of  a  certificate. 
Section  304(b)(1)  provides  that  the  Secre- 
tary shall,  at  his  own  initiative  or  at  the  re- 
quest of  the  Attorney  General,  seek  infor- 
mation from  a  certificate-holder  to  resolve 
any  uncertainty  concerning  compliance. 
Failure  to  comply  with  such  a  request  is 
grounds  for  modification  or  revocation  of 
the  certificate  pursuant  to  subsection  (b)(a). 
Section  304(b)(2)  provides  that  the  Secre- 
tary of  Commerce,  at  his  own  initiative  or  at 
the  request  of  the  Attorney  General,  may 
seek  revocation  of  the  certificate. 

Section  304(b)(3)  is  intended  to  assure 
that  the  Attorney  General  investigate  per- 
sons other  than  the  certificate-holder 
through  use  of  the  civil  investigative 
demand  as  set  forth  in  the  Antitrust  Civil 
Process  Act  as  amended  (15  U.S.C.  1311  et 
seq.)  regarding  activities  which  may  not  be 
in  compliance  with  the  standards  in  section 
302(a).  If.  upon  an  investigation,  the  Attor- 
ney General  determines  that  the  export 
trade  activities  or  methods  of  operation  of 
the  certificate-holder  no  longer  comply  with 
section  303(a)  standards,  he  shall  advise  the 
Secretary  who  then  must  initiate  a  revoca- 
tion or  modification  proceeding  under  sub- 
section (b)(2). 

Section  305(a)  provides  that  a  review  of  a 
grant  or  denial  of  an  application  for  a  certif- 
icate or  an  amendment  thereto  or  revoca- 
tion or  modification  thereof  of  any  person 
aggrieved  by  such  determination  if  such  suit 
is  brought  within  30  days  of  the  determina- 
tion. Normally,  the  administrative  record 
shall  be  adequate  so  that  it  will  not  be  nec- 
essary to  supplement  it  with  additional  evi- 
dence. 

The  Senate  bill  required,  prior  to  revoca- 
tion or  modification  of  a  certificate,  a  hear- 
ing as  appropriate  under  the  circumstances. 
The  House  bill  did  not  require  a  hearing.  In 
following  the  House  approach,  the  Confer- 
ees understood  that,  should  the  SecreUry 
nevertheless  establish  a  hearing  procedure, 
S.  734  would  not  require  use  of  the  proce- 
dures of  the  Administrative  Procedures  Act. 


Section  305(b)  provides  that  no  action  by 
the  Secretary  or  Attorney  General  under 
this  title,  except  for  an  action  under  Subsec- 
tion 305(a).  is  subject  to  judicial  review. 

Section  305(c)  makes  explicit  that  any 
denial  by  the  SecreUry.  in  whole  or  in  part, 
of  a  proposal  for  issuance  of  a  certificate,  or 
amendment  thereto,  or  any  determination 
by  the  Secretary  to  revoke  the  application, 
or  reasons  therefor,  is  not  admissible  in  evi- 
dence in  any  administrative  or  judicial  pro- 
ceeding in  support  of  a  claim  under  the  anti- 
trust laws  as  defined  in  this  title. 

Subsection  306(a)  protects  a  certificate- 
holder  from  criminal  and  civil  antitrust  ac- 
tions, under  both  federal  and  state  laws, 
whenever  the  conduct  that  forms  the  basis 
of  the  action  is  specified  in.  and  complies 
with,  the  terms  of  the  certificate.  Conduct 
which  falls  outside  the  scope  of.  or  violates 
the  terms  of.  the  certificate  is  ultra  vires 
and  would  not  be  protected.  Such  conduct 
would  remain  fully  subject  to  criminal  sanc- 
tions as  well  as  both  private  and  governmen- 
tal civil  enforcement  suits  under  the  anti- 
trust laws. 

The  Conferees  agreed  that  the  protections 
conferred  by  a  certificate  extend  to  all 
members  of  a  certified  entity  provided  that 
each  member  is  listed  on  the  certificate. 

Section  306(b)(1)  permits  persons  injured 
by  the  conduct  of  a  certificate-holder  to 
bring  suit  for  injunctive  relief  and  single 
damages  for  a  violation  of  the  standards  set 
forth  in  Section  303(a).  Pursuant  to  section 
306(b)(2),  any  such  suit  must  be  brought 
within  two  years  of  the  date  the  plaintiff 
has  notice  of  the  violation.  Section  306(b)(3) 
accords  a  presumption  of  legality  to  persons 
operating  within  the  terms  of  conduct  speci- 
fied in  a  certificate.  Subsection  (b)(4)  per- 
mits a  certificate  holder  to  recover  the  cost 
of  defending  the  suit  (including  reasonable 
attorneys  fees)  if  the  claimant  fails  to  estab- 
lish that  the  standards  of  section  303(a) 
have  been  violated. 

Section  306(b)(1)  provides  that  all  proce- 
dures applicable  to  antitrust  litigation,  in- 
cluding laws  and  rules  to  expedite  a  pro- 
ceeding or  to  prevent  dilatory  tactics,  apply 
to  actions  brought  under  this  title.  The 
standards  under  section  303(a).  the  remedies 
under  this  subsection,  as  well  as  the  provi- 
sions concerning  the  statute  of  limitations, 
a  presimiption  of  validity,  and  the  awarding 
of  costs  to  the  certificate  holder,  including 
attorneys  fees,  remain  the  exclusive  provi- 
sion governing  actions  under  this  Act.  More- 
over, section  IC  of  the  Clayton  Act.  so  far  as 
it  pertains  to  injunctive  actions  for  threat- 
ened (as  opposed  to  actual)  injury  or  to  vio- 
lations of  the  antitrust  laws  such  as  sections 
2,  3.  7.  and  8  of  the  Clayton  Act.  are  inappli- 
cable to  actions  authorized  by  section  306  of 
this  Act. 

Section  306(b)(5)  permits  the  Attorney 
General,  notwithstanding  the  limitations  in 
section  306(a)(1).  to  bring  suit  pursuant  to 
Section  15  of  the  Clayton  Act  (15  U.S.C,  25) 
to  enjoin  conduct  threatening  clear  and  ir- 
reparable harm  to  the  national  interest. 

Both  the  House  and  Senate  versions  con- 
templated the  promulgation  of  guidelines  to 
assist  applicants,  potential  applicants,  and 
the  public  in  understanding  the  issuing 
authority's  interpretation  of  the  certifica- 
tion criteria.  The  Conferees  agreed  upon 
section  307,  which  is  similar  to  the  House 
version,  except  that  the  Secretary  issues  the 
guidelines.  Under  section  307.  the  Secretary, 
with  the  concurrence  of  the  Attorney  Gen- 
eral, may  publish  guidelines  that  describe 
conduct  with  respect  to  which  determina- 
tions have  been  made  or  might  be  made. 
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with  a  summary  of  the  factual  and  legal 
bases  underlying  the  determinations.  The 
guidelines  may  t)e  based  upon  real  or  hypo- 
thetical cases.  Because  the  purpose  of  this 
."ection  IS  to  disseminate  information,  the 
Secretary  is  not  required  to  use  rulemaking 
procedures,  although  he  may  If  he  so  choos 
es. 

The  Conferees  agreed  upon  section  308. 
which  tracks  the  Senate  version  of  a  similar 
provision.  Under  section  307.  every  person 
to  whom  a  certificate  has  been  issued  shall 
submit  to  the  Secretary  an  annual  report,  in 
such  form  and  at  such  time  that  he  may  re 
quire,  that  updates,  where  necessary,  the  in 
formation  required  by  section  302(a). 

The  Conferees  agreed  upon  section  309. 
which   tracks  version   in  the  House    Under 
subsection   30.9(ai.   all   information  submit- 
ted by  a  person  in  connection  with  the  issu- 
ance, amendment,  or  revocation  of  a  certifi- 
cate of  review   is  exempt   from  mandatory 
disclosure  under  the  Freedom  of  Informa- 
tion Act.  5  use.  4  552    In  addition,  under 
subsection  (b)(li.  no  officer  or  employee  of 
the  United  Stales  shall  disclose  commerical 
or  financial  information  submitted  m  con 
nection   with   the   issuance,  amendment   or 
revocation  of  a  certificate  of  review  if  the 
information  is  privileged  or  confidential  and 
if  disclosure  of  the  information  would  cause 
harm  to  the  person  who  submitted  the  in- 
formation. This  limitation  is  subsect  to  six 
exceptions,     contained      in     subparagraph 
309(b)(2).  The  first  exception  in  subsection 
309(b)<2)(A).  covers  requests  of  Congress  or 
a   committee   of    Congress.    This   provision 
would  not  authorize  release  to  an  individual 
Member  of  Congress,  but  would  authorize 
release  to  a  Chair  acting  for  the  Committee 
or    Subcommittee.    The    Conferees    under 
stand  that  Committees  will  exercise  appro 
priate  care  to  protect  confidential  informa- 
tion.  The  second  exception,  subparagraph 
309(b)<2)(B).  permits  disclosure  in  a  judicial 
or  administrative  proceeding  subject  to  an 
appropriate  protective  order;  the  third  ex 
ception.  subparagraph  309(b)(2)(C).  permits 
disclosure  with  the  consent  of  the  submit- 
ting  party:    the    fourth   exception,   supara- 
graph   309(b)(2)(D).   permits  neces£?.ry   dis- 
cl'>sures  in  making  determinations  on  appli 
cat  jns:  the  fifth  exception,  subparagraph 
309(b)(2)(E).   permits  disclosure   in   accord- 
ance with  statute:  and  the  final  exception, 
subparagraph   309(b)(2)(F).   permits   disclo- 
sure to  agencies  of  the  United  States  and 
the  States  If  the  receiving  agency  will  agree 
to  the  limitation  contained  in  subparagraph 
(A)  through  (E). 

Both  the  House  and  Senate  versions  con- 
templated the  issuance  of  implementing 
rules.  The  Conferees  agreed  on  section  310, 
which  directs  the  Secretary,  with  the  con- 
currence of  the  Attorney  General,  to  pro- 
mulgate rules  and  regulations  necessary  to 
carry  out  the  purposes  of  the  Act. 

Both  the  Senate  and  the  House  versions 
defined  Important  terms.  The  Conferees 
agreed  to  include,  in  section  3U.  a  defini- 
tion section  which  adopts  elements  from 
both  versions  as  well  as  certain  additional 
definitions  necessary  to  ensure  proper  inter 
pretatlon  of  Title  III. 

The  Conferees  agreed  upon  section  312. 
which  Is  similar  to  the  effective  date  provi 
sion  in  the  House  version.  Under  subsection 
312(a),  all  provisions  except  sections  302  and 
303  take  effect  Immediately  upon  enactment 
of  the  legislation.  Under  subsection  312(b), 
sections  302  and  303  the  application  and  Is 
suance  provisions,  take  effect  90  days  after 
the  rules  are  promulgated  under  section 
310. 


TITLE  IV -FOREIGN  TRADE 
ANTITRUST  IMPROVEMENTS 
The  House  and  Senate  Conferees  agreed 
upon  a  new  Title  IV  which  supplements  the 
antitrust  certification  provisions  (Title  III). 
The   new    title   incorporates   two  sections 
from   H.R    5235.   passed   by   the   House  on 
August  3.   1982    These  sections  modify  the 
Sherman  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act  to  r<>quire  a    direct, 
substantial,     and     rea.sonable     foreseeable" 
effect  on  commerce  in  the  United  Stales,  or 
on  the  export  commerce  of  a  U.S.  resident, 
as   a    jurisdictional    threshold    for   enforce- 
ment actions. 

For  title  I  of  the  House  amendment  and 
modifications  committed  lo  conference: 

Clement  J.  Zablocki. 

Jonathan  Bincham, 

Dennis  E.  Eckart. 

Don  Bonker, 

Howard  Wolpe, 

Wm.  Broomfield. 

Robert  J.  Lacomarsino. 

Arlen  Erdahl. 

Benjamin  A.  Oilman. 

MiLLICENT  FENWICK, 

Tor  title  II  of  the  House  smiendment  and 
modifications  committed  to  conference: 

Fernand  St  Germain. 

Frank  Annunzio, 

Joe  Minish, 

John  J.  LaFalce. 

Doug  Barnard.  Jr. 

J.  W.  Stanton. 

Chalmers  P.  Wylie. 

Stewart  B.  McKinney. 

Jim  Leach. 
For  iille  III  of  the  House  amendment  and 
modifications  committed  to  conference: 

Peter  W.  Rodino, 

Bill  Hughes, 

Robekt  McClorv. 

M.  Caldwell  Butixr. 
Managers  on  the  Part  of  the  House. 

Jake  Garn. 
John  Heinz, 
William  Armstrong, 
John  H.  Chafee. 
John  C.  Danforth. 
Don  Riegle. 
Bill  Proxmire. 
Christopher  J.  Dodd, 
Alan  Dixon, 
Managers  on  the  Part  of  the  Senate. 


As  we  understand  it.  there  are  some 
four  that  fit  in  that  category. 

Immediately  following  those  unani- 
mous-consent requests,  it  is  the  pur- 
pose of  the  Chair  to  recognize  the  gen- 
tleman from  Mississippi  (Mr.  Whit- 
ten),  the  chairman  of  the  Committee 
on  Appropriations,  in  order  that  he 
may  bring  up  the  conference  report  on 
the  continuing  appropriations. 

Then  other  available  conference  re- 
ports will  follow.  There  may  be  some 
conference  reports  that  would  be 
ready  for  our  consideration. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 


October  1,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27269 


a  1600 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  for  the  purpose  of  Inquiring 
of  either  the  Chair  or  the  distin- 
guished majority  leader  the  balance  of 
the  program,  at  least  as  currently 
scheduled. 

I  am  happy  to  yield  to  my  friend 
from  Texas,  the  distinguished  majori- 
ty leader. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

In  response  to  the  distinguished  mi- 
nority leader,  it  is  the  purpose  of  the 
Chair  at  this  time  to  take  unanimous- 
consent  requests  which  have  been 
cleared  on  both  sides  and  on  which 
there  is  no  controversy. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2330)  entitled 
"An  act  to  authorize  appropriations  to 
the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  section  305  of  the  Energy  Re- 
organization Act  of  1974,  as  amended, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  with  amendments  to  bills 
of  the  Senate  of  the  following  titles: 

S.  2273.  An  act  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authorizations 
for  appropriations,  and  for  other  purposes: 

S.  2420.  An  act  lo  protect  victims  of  crime; 
and 

S.  2577.  An  act  to  authorize  appropria- 
tions for  envlionmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1983.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1018)  entitled  "An  act  to  protect  and 
conserve  fish  and  wildlife  resources, 
and  for  other  purposes."  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  SxArFORD. 
Mr.  Chafee.  Mr.  Gorton.  Mr.  Ran- 
dolph, and  Mr.  Moynihan  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1371.  An  act  to  amend  section  12  of 
the  Contract  Disputes  Act  of  1978: 

H.R.  3467.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act.  and  for  other  purposes; 

H.R.  6204.  An  act  to  provide  for  appoint- 
ment and  authority  of  the  Supreme  Court 
Police,  and  for  other  purposes;  and 

H.R.  6946.  An  act  to  amend  title  18  of  the 
United  SUtes  Code  to  provide  penalties  for 
certain  false  identification  related  crimes. 


The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6946)  entitled 
"An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  penal- 
ties for  certain  false  identification  re- 
lated crimes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Thurmond.  Mr.  Laxalt. 
Mr.  Hatch.  Mr.  Simpson.  Mr.  Hum- 
phrey. Mr.  BiDEN.  Mr.  DeConcini.  and 
Mr.  Heflin  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2574.  An  act  to  authorize  appropria- 
tions foi  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes; 
S.  2671.  An  act  lo  provide  for  the  estab- 
lishment of  a  Commission  on  the  Bicenten- 
nial of  the  Constitution; 

S.  3002.  An  act  to  increase  the  authoriza- 
tion of  appropriations  for  the  Allen  J.  El- 
lender  fellowship  program,  and  for  other 
purposes; 

S.J.  Res.  228.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  October  24,  1982,  as  "Nalional  Tourette 
Svndrome  Awareness  Week": 

"s.J.  Res.  236.  Joint  resolution  to  designate 
the  week  of  October  24  through  28.  1982.  as 
■National  Water  Resources  Week": 

S.J.  Res.  237.  Joint  resolution  designating 
November  14.  1982.  as  "National  Retired 
Teachers  Day"; 

S.J.  Res.  260.  Joint  resolution  to  designate 
the  period  commencing  January  1.  1983.  and 
ending  December  31,  as  the  Tricentennial 
Anniversary  Year  of  German  Settlement  in 
America": 

S.J.  Res.  261.  Joint  resolution  to  designate 
•National  Housin?  Week";  and 

S.J.  Res.  262.  Jont  resolution  to  designate 
the  month  of  November  1982  as  "National 
Christmas  Seal  Month." 

The  message  also  announced  that 
the  Secretary  of  the  Senate  be  direct- 
ed to  return  to  the  House  of  Repre- 
sentatives, pursuant  to  House  Resolu- 
tion 605.  the  bill  (S.  1210)  entitled  "An 
act  amending  the  Environmental 
Quality  Improvement  Act  of  1970,"  to- 
gether with  all  accompanying  papers. 


PREFERENTIAL    TREATMENT    IN 
ADMISSION  OF  CERTAIN   CHIL- 
DREN OP  U.S.  CITIZENS 
Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers    table    the    Senate    bill    (S. 
1698)  to  amend  the  Immigration  and 
Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain 
children  of  U.S.  citizens,  and  ask  for 
its    immediate    consideration    in    the 
House.  ,     ^ 

The    Clerk    read    the    title    of    the 

Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  only 


with  great  joy  that  we  are  here  at  this 
point,  to  ask  the  chairman  of  the  Sub- 
committee on  Immigration,  Refugees, 
and  International  Law  of  the  Commit- 
tee on  Judiciary  if  he  would  explain  S. 
1698. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
say  to  my  friend  from  New  York,  the 
ranking  member  on  our  subcommittee, 
that  what  the  gentleman  from  Ken- 
tucky is  going  to  do  in  a  few  more  leg- 
islative steps  is  to  bring  to  the  atten- 
tion of  the  House  the  so-called  Amera- 
sian  bill  in  order  that,  before  we  leave 
for  the  pre-election  recess,  we  will 
have  passed  and  made  a  matter  of  law 
a  method  by  which  these  young  chil- 
dren in  Southeast  Asia,  fathered  by 
U.S.  citizens,  will  be  able  to  come  to 
this  country. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 204  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1154)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)(1)  Any  alien  claiming  to  be  an  alien 
described  in  paragraph  (2)  of  this  subsection 
(or  any  person  on  behalf  of  such  an  alien) 
may  file  a  petition  with  the  Attorney  Gen- 
eral for  classification  under  section  201(b), 
203(a)(1).  or  203(a)(4),  as  appropriate.  After 
an  investigation  of  the  facts  of  each  case 
the  Attorney  General  shall,  if  he  has  reason 
lo  believe  that  the  alien  is  an  alien  de- 
scribed in  paragraph  2  of  this  subsection, 
approve  the  petition  and  forward  one  copy 
to  the  Department  of  Stale. 

"(2)  The  Attorney  General  may  approve 
petitions  under  paragraph  ( 1 )  of  this  subsec- 
tion if  he  has  received  an  acceptable  guaran- 
tee of  financial  support  as  described  in  para- 
graph (4)  of  this  subsection  and  if  he  has 
reason  lo  believe  that— 

"(a)  the  alien  was  bom  in  Korea,  Vietnam, 
Laos,  Kampuchea,  or  Thailand  after  1950; 
and 

"(B)  the  alien  was  fathered  by  a  United 
States  citizen. 

"(3)  In  considering  petitions  filed  under 
paragraph  ( 1 ).  the  Attorney  General  shall— 
"(A)  consult  with  appropriate  governmen- 
tal officials  and  officials  of  private  volun- 
tary organizations  In  the  country  of  the 
aliens  birth  in  order  lo  make  the  determi- 
nation described  in  subparagraphs  (A)  and 
(B)  of  paragraph  2;  and 

"(B)  consider  the  physical  appearance  of 
the  alien  and  any  evidence  provided  by  the 
petitioner,  including  birth  and  baptismal 
certificates,  local  civil  records,  photographs 
of.  and  letters  or  proof  of  financial  support 
from,  a  putative  father  who  is  a  citizen  of 
the  United  States,  and  the  testimony  of  wit- 
nesses, to  the  extent  It  is  relevant  or  proba- 
tive. 


■(4)(A)  A  guarantee  of  financial  support 
for  an  alien  described  in  paragraph  (2) 
must— 

"(i)  be  signed  in  the  presence  of  an  immi- 
gration officer  or  consular  officer  by  an  in- 
dividual (hereinafter  In  this  paragraph  re- 
ferred to  as  the  'sponsor')  who  is  twenty-one 
years  of  age  or  older  and  Is  a  citizen  of  the 
United  States  or  alien  lawfully  admitted  for 
permanent  residence,  and 

'(ii)  provide  that  the  sponsor  agrees  to 
furnish,  during  the  five-year  period  begin- 
ning on  the  date  of  the  aliens  acquiring  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence,  or  beginning  on  the  date 
of  the  alien's  acquiring  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence and  ending  on  the  date  on  which  the 
alien  becomes  twenty-one  years  of  age. 
whichever  period  is  longer,  such  financial 
support  as  is  necessary  to  maintain  the 
family  in  the  United  States  of  which  the 
alien  is  a  member  at  a  level  equal  to  at  least 
125  per  centum  of  the  current  official  pover- 
ty line  (as  established  by  the  Director  of  the 
Office  of  Manwement  and  Budget,  under 
section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  and  as  revised  by  the 
Secretary  of  Health  and  Human  Services 
under  section  652  of  such  Act)  for  a  family 
of  the  same  size  as  the  size  of  the  alien's 
family. 

"(B)  A  guarantee  of  financial  support  de- 
scribed in  subparagraph  (A)  may  be  en- 
forced with  respect  to  an  alien  against  his 
sponsor  in  a  civil  suit  brought  by  the  Attor- 
ney General  in  the  United  States  district 
court  for  the  district  in  which  the  sponsor 
resides,  except  that  a  sponsor  of  his  estate 
shall  not  be  liable  under  such  a  guarantee  if 
the  sponsor  dies  or  is  adjudicated  a  bank- 
rupt under  title  II.  United  Stales  Code.". 

amendments  OFTERED  by  MR.  MAZZOLI 

Mr.  MAZZOLI.  Mr.  Speaker.  I  offer 
amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Mazzoli: 
Page  2.  lines  9  and  10.  strike  out   "(hJd)" 
and    '(2)  of  this  subsection"  and  insert  in 
lieu  thereof    "(g)(1)"  and  "(2)(A)"'.  respec- 
tively. 

Page  2.  beginning  on  line  14,  strike  out 
"if"  and  all  that  follows  up  to  the  comma  on 
line  16  and  insert  in  lieu  thereof  "If  the  con- 
ditions described  in  paragraph  (2)  are  met". 
Pate  2.  line  17.  strike  out  "Department" 
and  insert  in  lieu  thereof  "Secretary". 

Page  2,  amend  lines  18  through  25  to  read 
as  follows: 

"(2)  The  Attorney  General  may  approve  a 
petition  for  an  alien  under  paragraph  (1) 
If- 

"(A)  he  has  reason  to  believe  that  the 
alien  (i)  was  bom  In  Korea,  Vietnam.  Laos. 
Kampuchea,  or  Thailand  after  1950  and 
before  the  date  of  the  enactment  of  this 
subsection,  and  (ii)  was  fathered  by  a  United 
Slates  citizen: 

"(B)  he  has  received  an  acceptable  guar- 
antee of  legal  custody  and  financial  respon- 
siblity  described  in  paragraph  ( 4 ):  and 

"(C)  in  the  case  of  an  alien  under  18  years 
of  age,  (i)  the  aliens  placement  with  a  spon- 
sor in  the  United  Slates  has  been  arranged 
by  an  appropriate  public,  private,  or  Slate 
Child  welfare  agency  licensed  in  the  United 
Stales  and  actively  Involved  in  the  inter- 
country  placement  of  children  and  (ii)  the 
alien's  mother  or  guardian  has  in  writing  ir- 
revocably released  the  alien  for  emigration. 
Page  3.  amend  lines  6  and  7  lo  read  as  fol- 
lows:   determinations  described  in  subpara- 
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graphs   (A>   and   <Ci<ilt   of   paragraph    (2). 
and". 

Page  3,  line  15.  and  page  4.  line  16.  strike 
out  financial  support  and  insert  in  lieu 
thereof  legal  custody  and  financial  respon 
sibility 

Page  3.  line  20.  insert  '  .  is  of  good  moral 
character."  aiter  'older". 

Page  3.  line  23.  insert  after  agrees  the 
following:  (I)  in  the  case  of  an  alien  under 
18  years  of  age.  to  assume  legal  custody  for 
the  alien  after  the  aliens  departure  to  the 
United  States  and  until  the  alien  becomes 
18  years  of  age.  in  accordance  with  the  laws 
of  the  State  where  the  alien  and  the  spon 
sor  will  reside,  and  ( II  i". 

Page  4.  line  1.  insert     during  the  period 
after  'or". 

Page  4.  lines  20  and  22.  strike  out    of  his 
estate     and     title    11     and    insert    In    lieu 
■  thereof     or   his  estate     and     title  U".  re- 
spectively. 

Mr.  MAZZOLI  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 
Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
Jersey  (Mr.  Rodino)  the  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
support  of  the  request  being  made  by 
the  gentleman  from  Kentucky  (Mr. 
MAZZOLI).  I  know  that  the  gentleman 
from  New  York  (Mr.  Fish)  who  has  co- 
sponsored  the  bill,  along  with  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY)  believe  this  is  a  worthwhile  en- 
deavor and  I  am  sure  it  will  have  the 
support  of  the  whole  House. 

Mr.  Speaker.  I  am  pleased  that  we 
are  able  to  consider  this  matter  in  this 
rather  extraordinary  fashion. 

The  Committee  on  the  Judiciary 
just  this  week  favorably  reported  a 
similar  measure  to  the  House  as  a  part 
of  a  comprehensive  immigration 
reform  bill  (H.F.  6514). 

Some  of  the  provisions  contained  in 
the  committee  version  of  this  legisla- 
tion are  now  contained  In  the  amend- 
ment which  has  been  proposed  by  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi),  the  chairman  of  the  Judiciary 
Sul)committee  on  Immigration,  Refu- 
gees, and  International  Law. 

Enactment  of  this  legislation  Is  cer- 
tainly long  overdue  and  it  responds  In 
an  effective  and  practical  manner  to  a 
most  difficult  humanitarian  problem. 
In  my  judgment.  It  recognizes  a  moral 
responsibility  that  we  have  to  these 
children  who  have  bean  fathered  by 
Americans  abroad. 

The  purpose  of  this  amendment  Is  to 
insure  the  safety  and  well-being  of 
these  children  after  they  immigrate  to 
the  United  States.  There  Is  certainly  a 
consensus  that  every  possible  step 
should  be  taken  to  Insure  that  the 
sponsorship  process  is  legitimate.  The 
committee    amendment    accomplished 


this  by  requiring  the  involvement  of 
State  child  welfare  agencies  as  well  as 
other  public  and  private  agencies  who 
are  familiar  with  the  process  of  inter- 
country  adoption  and  the  intercountry 
placement  of  unaccompanied  minors, 
orphans,  and  other  similarly  situated 
children. 

The  potential  for  exploitation  must 
be  addressed  and  the  amendement  em- 
bodies some  of  the  precautions  that 
have  been  taken  in  recent  years  with 
regard  to  the  intercountry  adoption  of 
children  and  the  process  of  admitting 
refugees  who  are  unaccompanied 
minors  from  various  countries  of  first 
asylum  in  Southeast  Asia. 

As  noted  in  a  recent  Washington 
Post  editorial  the  committee's  action 
with  respect  to  the  Amerasian  legisla- 
tion 'pre.serves  the  spirit  of  the  bill 
and  eliminates  some  possible  prob- 
lems." 

Because  of  the  unique  nature  of  this 
legislation,  it  is  the  committee's  Intent 
that  the  Attorney  General  should 
closely  monitor  the  implementation  of 
this  legislation  and  report  to  the  Judi- 
ciary Committee  on  a  regular  basis 
concerning  the  sponsorship  process 
and  the  progress  that  is  made  under 
this  legislation.  In  fact,  the  Attorney 
General  is  directed  to  file  specific  re- 
ports to  the  Committee  on  the  Judici- 
ary on  this  matter,  as  well  as  on  the 
impact  that  the  legislation  has  had  on 
existing  family  relations  abroad, 
particulary  in  view  of  my  concern  that 
some  family  .separation  and  dislocation 
will  result  from  this  bill.  The  commit- 
tee also  expects  that  the  Attorney 
General  issue  regulations  to  specifical- 
ly Implement  these  safeguards  and  it 
is  anticipated  that  close  consultation 
with  the  Judiciary  Committee  is  an  es- 
sential requirement  in  that  process. 

Once  again,  the  protective  provisions 
contained  in  the  amendment  are  es- 
sential in  Insuring  that  these  children 
will  be  properly  treated  after  arrival 
here  and  I  certainly  concur  in  the  fol- 
lowing recommendations  made  by  the 
Children's  Committee  on  Amerasian 
Children  and  Youth  of  the  American 
Council  of  Voluntary  Agencies  for  For- 
eign Service,  Inc.: 

The  placement  of  Amerasian  chidrcn  and 
young  adults  In  the  United  States  should  be 
carried  out  by  well  qualified  child  welfare 
agencies.  Different  alternatives  such  as 
family  reunification,  adoption,  foster  care 
or  group  placement  should  be  considered  ac- 
cording to  individual  cases. 

It  is  also  pointed  out  by  that  same 
committee  that  Amerasian  children 
will  indeed  have  special  needs  based 
on  the  severe  social  and  economical 
hardships  that  they  have  experienced 
over  the  years  because  of  their  mixed 
heritage. 

It  is  evident  that  these  individuals, 
once  admitted  to  the  United  SUtes, 
will  require  special  counseling  and 
other  social  services  leading  to  their 
assimilation  Into  American  society.  It 


Is  the  committee's  hope  that  adequate 
resources  will  be  made  available  to 
Insure  that  these  social  services  are 
properly  and  effectively  delivered  to 
these  Amerasian  children. 

In  summary,  this  is  Indeed  extreme- 
ly meritorious  legislation  and  I  urge 
my  colleagues  support  of  this  bill  and 
the  amendment  that  is  now  under  con- 
sideration. 

Mr.  PISH.  Mr.  Chairman,  will  the 
chairman  of  the  subcommittee  yield  to 
me? 

Mr.  MAZZOLI.  I  yield  to  my  friend, 
the  gentleman  from  New  York.  Mr. 
Fish,  the  ranking  minority  member  of 
the  subcommittee. 

Mr.  FISH.  Mr.  Speaker,  I  am  pleased 
to  speak  In  support  of  House  passage 
of  S.  1698,  legislation  that  will  permit 
children  born  in  certain  Asian  coun- 
tries and  fathered  by  Americans  to 
come  at  long  last  to  the  United  States. 
The  gentlemen  from  Connecticut 
(Mr.  McKiNNEY)  deserves  great  credit 
for  his  untiring  efforts  in  this  body  to 
champion  the  cause  of  these  forgotten 
sons  and  daughters  of  Americans.  He 
has  served  as  the  conscence  of  the 
Congress  on  a  matter  of  great  humani- 
tarian concern  and  has  brought  the 
plight  of  these  children  to  the  fore- 
front of  public  attention. 

The  Immigration  Reform  and  Con- 
trol Act  of  1982.  which  has  been  re- 
ported favorably  by  the  House  Com- 
mittee on  the  Judiciary,  also  includes 
relief  for  persons  often  referred  to  as 
Ameraslans.  The  recent  passage  by  the 
Senate  of  S.  1698,  however,  gives  us  a 
vehicle  to  address  this  problem  in  the 
current  session.  Amerasians  have 
waited  many  years  to  come  home  to 
the  land  of  their  fathers.  Further 
delay  would  be  unconscionable. 

A  humane  people  cannot  consign 
their  sons  and  daughters  to  live  lives 
as  outcasts  in  other  lands.  The  heart- 
rending accounts  of  the  struggles  of 
these  children  to  hold  onto  some 
measure  of  dignity— vividly  described 
in  testimony  before  the  House  Immi- 
gration Subcommittee— convince  me 
beyond  doubt  of  the  need  for  this  leg- 
islation. 

The  United  States  will  be  a  better 
country  as  a  result  of  what  we  are 
about  to  do  today. 

Mr.  MAZZOLI.  Madam  Speaker.  I 
yield  to  my  friend,  the  gentleman 
from  Connecticut  (Mr.  McKinney). 

Mr.  McKINNEY.  I  thank  the  chair- 
man of  the  subcommittee. 

Madam  Speaker,  It  Is  with  great 
pleasure  that  I  join  with  my  col- 
leagues in  passing  S.  1698,  the  Senate 
companion  to  H.R.  808,  the  Amerasian 
Immigration  Act.  As  the  legislation 
now  states,  it  will  allow  individuals 
bom  to  U.S.  citizens  and  Asian  moth- 
ers in  Korea,  Vietnam,  Laos,  Thailand, 
and  Cambodia  (Kampuchea)  to  immi- 
grate to  the  United  States  under  their 
proper  preference— as  sons  and  daugh- 


ters of  U.S.  citizens.  The  passage  of 
the  legislation  will  finally  allow  these 
individuals  the  opportunity  to  live  a 
life  where  they  are  not  forever  con- 
demned as  outcasts. 

The  long  and  arduous  legislative 
effort  over  the  past  4  years  could  not 
have  been  successfully  carried 
through  without  the  assistance  of  the 
many  citizen  groups,  private  voluntary 
agencies,  interested  individuals  and 
those  In  Congress  who  persisted 
throughout  the  legislative  malaise. 
These  include  Father  Alfred  Keane 
and  Friends  of  Children  who  first 
brought  the  plight  of  the  Amerasians 
to  my  attention.  Jodie  and  Dick  Dar- 
ragh  of  Americans  for  International 
Aid  who  coordinated  and  kept  the 
public  Interest  going  strong.  Senator 
Jeremiah  Denton  and  Senator  Carl 
Levin  who  introduced  and  carried  the 
Amerasian  legislation  through  the 
Senate  and  finally  to  the  274  cospon- 
sors  of  my  legislation  In  the  House 
who  garnered  the  support  to  finally 
bring  the  bill  up  for  House  consider- 
ation. To  all  these  people  I  give  my 
deep  thanks. 

Mr.  MAZZOLI  Madam  Speaker,  I 
yield  such  time  a.s  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
McClory). 

Mr.  McCLORY.  I  thank  the  gentle- 
man from  Kentucky  for  yielding  to 
me. 

Madam  Speaker,  this  is  important 
remedial  legislation  designed  to  assist 
certain  neglected  sons  and  daughters 
of  U.S.  citizens.  The  hearing  record 
before  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law 
on  H.R.  808.  a  similar  bill  introduced 
by  the  gentleman  from  Cormecticut 
(Mr.  McKiNNEY).  amply  documents 
the  necessity  of  providing  opportuni- 
ties for  Amerasians  to  come  to  the 
United  States. 

Relief  for  Amerasians  is  part  of  the 
comprehensive  immigration  bill  that 
has  been  reported  favorably  by  the 
Committee  on  the  Judiciary.  1  had 
hoped  that  the  Immigration  Reform 
and  Control  Act  of  1982  would  be 
brought  before  us  and  passed  during 
this  session.  It  is  not  going  to  happen 
Ijefore  we  adjourn  today,  but  I  am 
happy  that  this  bill  relating  to  Amer- 
asians will  be  acted  upon  favorably  at 
this  time. 

I  join  with  my  colleagues  in  com- 
mending the  gentleman  from  Con- 
necticut (Mr.  McKiNMEY)  for  his  ex- 
traordinary work  in  building  a  broad 
bipartisan  consensus  in  this  body  for 
the  action  we  are  about  to  take  today. 
Mr.  MAZZOLI.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  bill  before  the 
House  today,  S.  1698,  a  bill  to  provide 
immigration  benefits  to  Amerasian 
children  represents  all  that  is  good 
and  humane  about  our  country. 


This  is  truly  a  landmark  piece  of  leg- 
islation. 

The  Amerasian  children,  those  half- 
Asian.  half-American  children  fa- 
thered by  Americans  while  serving  our 
country  in  Asia,  have  suffered  greatly 
because  of  their  mixed  heritage.  In 
Vietnam,  they  are  known  as  the  "dust 
children."  often  living  In  the  streets 
without  any  food  or  shelter. 

The  legislation  we  are  considering 
will  allow  these  Amerasians  to  come  to 
the  United  States  where  they  can  live 
rich  and  fulfilling  lives.  Many  of  them 
will  be  reunited  with  fathers  they 
have  not  seen  in  many  years.  Others 
will  be  adopted  or  sponsored  by  gener- 
ous Americans  who  want  to  help  these 
young  people  lead  happy  lives. 

The  discrimination  these  Amera- 
sians suffer  has  been  documented  in 
hearings  before  the  Subcommittee  on 
Immigration.  Refugees,  and  Interna- 
tional Law.  Recently.  Gen.  John 
Vesey.  Chairman  of  the  Joint  Chiefs 
of  Staff  came  to  my  office  to  put  in 
his  own  personal  views  on  behalf  of 
the  Amerasian  children  who  he  has 
seen  during  his  tours  of  duty  in  South- 

poet  Asifl. 

I  will  be  offering  an  amendment  to 
the  bill  which  makes  various  technical 
corrections  In  the  Senate  passed  ver- 
sion. It  also  tightens  the  sponsorship 
system  for  these  Amerasians  so  that 
we  can  be  sure  that  they  can  be  placed 
with  proper  sponsors  when  they  come 
to  our  country. 

This  legislation  has  widespread  sup- 
port across  our  land.  I  am  proud  of  all 
those  American  people  who  have 
taken  the  time  to  write  or  telephone 
on  behalf  of  this  important  legislation. 
I  also  want  to  pay  tribute  to  my  col- 
leagues Stewart  McKinney  and 
Barney  Frank  and  to  Senators  Jere- 
miah Denton  and  Carl  Levin  who 
have  worked  so  diligently  on  this  bill. 

I  also  want  to  thank  Chairman 
Peter  W.  Rodino.  Jr.,  Congressman 
Hamilton  Pish,  my  Senate  counter- 
part Chairman  Senator  Al  Sibcson, 
and  the  Speaker  of  this  House,  all  of 
whom  have  worked  to  pass  this  impor- 
tant bill. 

This  legislation  is  strongly  support- 
ed by  the  administration.  Religious  or- 
ganizations and  voluntary  agencies 
across  the  country  support  it. 

This  is  a  good  and  important  bill, 
and  I  urge  its  adoption  with  the 
amendments  that  I  will  offer. 

Madam  Speaker,  at  this  point  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman   from   Massachusetts   (Mr. 

Mr.  FRANK.  I  want  to  thank  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoli)  and  commend  him.  and  particu- 
larly the  gentleman  from  Connecticut 
(Mr.  McKinney). 

Madam  Speaker,  I  am  very  pleased 
to  have  the  chance  at  last  to  speak  on 
floor  of  this  House  in  favor  of  the  bill 
to  bring  our  Amerasian  children  home. 


I  believe  it  is  a  matter  of  simple  justice 
for  us  In  the  United  States  to  welcome 
those  children  who  were  fathered  by 
American  servicemen  In  various  Asian 
countries.  It  has  been  well  document- 
ed that  these  children  suffer  severe 
discrimination  in  the  countries  of 
their  birth,  for  no  reason  other  than 
their  mixed  parentage.  It  would  be  un- 
worthy of  a  great  nation  like  the 
United  States  to  refuse  to  rescue  these 
young  people  from  lives  of  torment 
and  abuse.  Obviously,  there  are  limits 
to  what  any  nation  can  absorb  in 
terms  of  foreign  Immigration.  But  we 
are  talking  here  about  a  relatively 
small  number  of  people.  And  more  Im- 
portant, we  are  talking  about  not  only 
young  people  but  vulnerable  young 
people  who  were  brought  Into  this 
world  as  a  result  of  American  military 
people  who  were  stationed  overseas. 

I  first  learned  of  this  measure  when 
my  colleague  from  Massachusetts  (Mr. 
Donnelly)  asked  me  to  see  Father 
John  Keane.  of  Milton.  Mass..  in  Mr. 
Donnelly's  district.  I  listened  with 
great  interest  and  growing  concern  to 
Father  Keane's  information  about  the 
plight  of  these  young  people,  with 
whom  he  had  become  very  familiar  in 
this  work  in  South  Korea  on  their 
behalf.  Prom  that  point  on.  as  a 
member  of  the  Subcommittee  on  Im- 
migration. I  made  passage  of  this  legis- 
lation a  high  priority. 

I  want,  in  particular,  to  express  my 
appreciation  to  the  gentleman  from 
Connecticut.  Mr.  McKinney.  for  the 
tenacity  and  skill  he  has  shown  in 
bringing  this  issue  to  the  attention  of 
our  colleagues,  and  in  bringing  it  to 
final  passage.  I  have  been  pleased  to 
work  with  him  on  this  important 
cause.  The  American  economy  will  not 
be  affected  by  the  small  number  of 
people  to  be  admitted  under  this  bill; 
nor  will  the  job  market  for  Americans. 
What  will  be  affected  are  the  lives  of 
these  young  people.  We  have  today 
taken  an  action  that  will  open  the 
doors  of  America  to  people  who  have 
been  mistreated  by  no  fault  of  their 
own. 

I  am  proud  to  be  a  Member  of  the 
House  that  accomplishes  this  purpose. 
Mr.  MAZZOLI.  Madam  Speaker,  at 
this  time  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer),  a  member  of  the 
committee. 

Mr.  SAWYER.  Madam  Speaker,  I 
thank  the  gentleman  from  Kentucky. 

I  just  want  to  congratulate  the  gen- 
tleman's subcommittee  for  this  bill.  I 
think  it  is  long  overdue.  It  acknowl- 
edges, and  I  acknowledge,  the  work  of 
the  gentleman  from  Connecticut  (Mr. 
McKinney)  who  has  made  this  kind  of 
his  project,  and  the  gentleman  from 
Kentucky  for  seeing  it  through. 

I  think  it  does  equity  where  equity 
should  have  been  done.  I  think  this  is 
a  very,  very  fine  piece  cf  legislation 
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and  I  congratulate  all  Members  who 
have  worked  on  it. 

Mr.  MAZZOLI.  Madam  Speaker.  I 
yield  very  briefly  to  my  friend,  the 
gentleman  from  Nebraska  (Mr.  Bereu- 

TER). 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Madam  Speaker,  we  are  very  fortu- 
nate to  live  in  this  country,  so  fortu- 
nate, I  am  afraid,  that  we  do  not 
always  comprehend  the  extent  to 
which  our  political  and  social  system 
differ  from  those  in  other  countries. 

It  is  simply  a  fact  that,  in  many 
countries  in  which  the  U.S.  military 
has  had  a  significant  presence  those 
societies  place  a  premium  on  racial 
purity.  Racial  purity.  Mr.  Speaker, 
with  all  the  consequences  of  prejudice, 
discrimination,  and  cruel  exclusionary 
practices  that  implies. 

The  children  fathered  by  our  over- 
seas personnel  in  such  nations  are  re- 
garded as  nonpeople.  denied  the  op- 
portunity to  go  to  school  or  hold  jobs, 
denied  even  the  right  to  a  last  name. 
becau.se  last  names  are  given  by  the 
father.  If  these  children  were  worthy, 
the  reasoning  goes,  their  fathers 
would  claim  them. 

But  we.  the  land  of  their  fathers, 
have  refused  to  claim  them. 

It  is  not  suprising.  then,  that  in  such 
desperation  these  young  people  turn 
to  lives  of  crime  and  prostitution:  no 
other  avenues  are  open  to  them. 

Madam  Speaker,  this  bill  would  not 
increase  the  numbers  of  people  enter- 
ing the  United  States  each  year  as  im- 
migrants: it  would  not  increase  the 
number  of  people  on  welfare:  it  would 
not  cost  the  taxpayers  anything.  It 
would  simply  remove  an  unreasonable 
impediment  in  our  existing  law. 

Madam  Speaker.  I  believe  that  if  my 
colleagues  were  fully  aware  of  how- 
little  this  bill  requires  of  the  U.S. 
Treasury,  and  how  profoundly  it 
would  alter  for  the  better  the  lives  of 
these  children,  not  one  of  my  col- 
leagues would  vote  in  opposition  of  it, 
and  I  urge  all  of  my  colleagues  to  vote 
for  this  long  overdue  bill. 

Mr.  MAZZOLI.  Madam  Speaker.  I 
yield  at  this  time  to  the  gentleman 
from  California  (Mr.  Phillip  Burton). 
Mr.  PHILLIP  BURTON.  Madam 
Speaker.  I  would  like  to  commend  the 
committee  and  our  colleague.  Mr. 
McKiNNEY.  on  this  legislation.  I  am 
very  pleased  to  be  a  coauthor  of  this 
bill— it  is  in  the  finest  tradition  of  our 
American  values. 

The  House  has  faced  a  clear  moral 
challenge  for  our  Nation.  The  immi- 
gration of  Amerasian  children  is  a 
problem  which  has  lingered  too  long 
without  resolution.  These  children, 
who  were  fathered  by  American  sol- 
diers in  the  Korean  and  Vietnam  wars, 
often  are  confronted  with  hostile  con- 
ditions in  their  native  lands.  They 
have    the    right    to    emigrate    to    our 


country.  Today  we  have  given  them 
that  right. 

Mr.  MAZZOLI.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   California   (Mr. 

MiNETA). 

Mr.  MINETA.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
commend  the  chairman  of  the  sub- 
committee for  this  legislation,  and  the 
gentleman  from  Connecticut  (Mr. 
McKiNNEY)  for  their  perseverance  in 
this  matter. 

Madam  Speaker.  I  rise  today  in  ear- 
nest support  of  the  Amerasian  Immi- 
gration Act. 

The  argument  for  this  bill  is  simple 
and  straightforward.  It  rests  on  the 
basic  principles  of  compassion,  justice 
and  responsibility. 

Madam  Speaker,  as  we  all  know,  this 
legislation  deals  with  the  heartbreak- 
ing problem  of  the  children  American 
servicemen  left  behind  in  Southeast 
Asia. 

These  children  have  committed  no 
crime.  These  children  have  done  no 
wrong.  Yet  they  are  in  a  sad  and  un- 
happy state. 

This  legislation  before  us  today 
takes  a  major  step  toward  resolving 
that  unhappy  situation.  The  legisla- 
tion is  modest,  well  reasoned,  and  long 
overdue. 

This  is  a  nation  of  fairness,  a  nation 
that  knows  right  from  wrong.  In  rec- 
ognition of  this  problem,  and  in  ac- 
ceptance of  our  responsibilities,  I  am 
confident  we  in  this  Congress  will  pass 
this  legislation  today.  We  can  do  no 
less. 

Madam  Speaker,  in  passing  this  leg- 
islation today  we  should  note  with 
pride  the  hard  work  Mr.  McKinney  of 
Connecticut  has  devoted  to  this  effort 
for  several  years  now.  Without  him. 
we  would  not  be  taking  this  action 
today.  Mr.  Mazzoh.  the  chairman  of 
the  Subcommittee  on  Immigration. 
Refugees,  and  International  Law  has 
also  earned  our  gratitude  for  moving 
this  legislation  along. 
•  Mr.  DASCHLE.  Madam  Speaker.  I 
rise  in  strong  support  of  the  Amera- 
sian bill.  This  legislation,  which  gives 
first  preference  under  our  immigrati  m 
law  to  Amerasian  children,  is  long 
overdue.  I  cosponsored  this  bill  in  both 
the  96th  and  97th  Congress  and  have 
been  pleased  to  see  the  growth  of  in- 
terest in  these  sons  and  daughters  of 
American  citizens.  Congressman 
McKiNNEY  is  to  be  particularly  com- 
mended for  his  tireless  efforts  to  pub- 
licize this  issue  and  to  bring  this  legis- 
lation to  the  House  floor. 

The  war  in  Southeast  Asia  has  done 
much  long-lasting  damage,  both  at 
home  and  abroad,  and  it  is  heartening 
to  see  us  finally  take  this  obvious 
action  to  right  some  of  the  wrong  that 
has  been  perpetrated  upon  these  chil- 
dren. From  letters  I  have  received, 
people  I   have  spoke  with,  and  from 


what  I  have  seen  and  read  in  the 
media,  there  appears  to  be  very  strong 
support  for  granting  Amerasian  chil- 
dren their  rights.  I  look  forward  to 
these  children  being  received  with  *l 
open  arms  and  understanding  hearts 
by  their  parents  and  others  in  this 
country.* 

•  Mr.  OILMAN.  Madam  Speaker.  I 
rise  in  support  of  S.  1698,  which  will 
give  preferential  admission  to  the 
United  States  to  the  children  of  U.S. 
citizens  and  Asian  mothers.  I  con- 
gratulate Senator  Simpson  for  his 
work  in  getting  this  bill  through  the 
Senate  and  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  for  his  de- 
termination in  making  certain  that  we 
as  a  nation  meet  our  responsibility  to 
these  children.  These  children  have 
been  denied  the  dignity  and  rights  of 
true  citizenship  in  their  countries  of 
birth— Korea,  Vietnam,  Laos,  Thai- 
land, and  Cambodia.  In  these  lands 
these  children  have  roamed  the  streets 
and  been  treated  as  worthless  in  the 
eyes  of  those  responsible  for  the  ad- 
ministration of  justice,  education,  and 
other  basic  rights  of  citizenship. 

It  is  a  sincere  privilege  to  welcome 
these  children  to  their  true  homeland 
by  passing  this  legislation,  which  will 
give  them  No.  1  category  status  under 
our  immigration  laws  for  admission  to 
this  country.  To  these  children  we  say, 
your  fatherland  embraces  you,  and  to 
those  who  have  worked  so  diligently  in 
seeing  that  this  legislation  becomes  a 
reality  I  say,  well  done.  Today  we  as  a 
nation  live  up  to  the  high  standards 
we  are  reminded  of  every  time  we  fly 
into  New  York  over  the  mighty  lady  of 
the  harbor— only  this  time  we  are 
asking  for  our  tired  and  poor  who 
yearn  to  be  free.* 

•  Mr.  DONNELLY.  Madam  Speaker, 
in  Korea  and  Indochina,  there  may  be 
as  many  as  80.000  children  of  Asian 
women,  fathered  by  American  service- 
men. This  legislation  before  us  today 
recognized  that  they  are  not  only  the 
children  of  American  soldiers,  they  are 
the  children  of  America.  As  a  nation, 
we  sent  their  fathers  to  Asia  in  our 
country's  service,  and  we  share  the  re- 
sponsibility for  these  youngsters. 

Tragically,  many  of  these  children 
are  outcasts.  The  Vietnamese  term  for 
them  translates  to  "the  dust  of  life.  " 
In  Korea,  they  are  denigrated  as 
"half breeds."  Today,  we  can  act  to  end 
that  tragedy  for  thousands  of  these 
sons  and  daughters  of  America. 

I  congratulate  the  gentleman  from 
Connecticut  (Mr.  McKinney)  for  his 
persistent  efforts  to  see  this  legislation 
through  the  Congress.  The  chairman 
of  the  Judiciary  Committee,  Mr. 
RoDiNO,  the  chairman  of  the  Immigra- 
tion Subcommittee.  Mr.  Mazzoli.  and 
the  Speaker  also  deserve  credit  for 
their  assistance  in  bringing  this  impor- 
tant bill  before  us. 
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It  is  in  no  way  to  diminish  the  credit 
those  gentlemen  deserve  to  say  the 
tireless  devotion  of  Father  Alfred  V. 
Keane  to  the  cause  of  the  Amerasian 
children  is  largely  responsible  for  our 
action  here  today.  Father  Keane  is  a 
Maryknoll  missionary  from  Milton. 
Mass..  who  has  worked  for  a  quarter  of 
a  century  with  the  children  of  Korea. 

Father  Keane  has  kept  the  issue  of 
the  Amerasian  children  before  us  and 
before  the  public.  It  is  his  unflagging 
faith  that  ours  is.  indeed,  one  nation 
under  God.  with  liberty  and  justice  for 
all,  that  has  touched  the  conscience  of 
this  institution  and  brought  us  to  ac- 
knowledge our  responsibility.* 

The  SPEAKER  pro  tempore  (Ms. 
Ferraro).  The  question  is  on  the 
amendments  offered  by  the  gentleman 
from  Kentucky  (Mr.  Mazzoli). 

The  amendments  were  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 
Mr.  MAZZOLI.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


TRAINING  OPPORTUNITIES  FOR 
EMPLOYEES  UNDER  OFFICE 
OF  ARCHITECT  OF  THE  CAP- 
ITOL AND  THE  BOTANIC 
GARDEN 

Mr.    FORD    of    Michigan.    Madam 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5145)  to  amend  title  5.  United 
States  Code,  to  provide  training  oppor- 
tunities   for    employees    under    the 
Office  of  the  Architect  of  the  Capitol 
and  the  Botanic  Garden,  and  for  other 
purposes    with    Senate    amendments 
thereto,    and   concur   in   the   Senate 
amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Page  3.  after  line  3.  insert: 
Sec.      3.      (a)      Sections      8332(c)(lKA). 
8332(j)(2)(A).     and    8334(jKl)    of    title     5, 
United  States  Code,  as  amended  by  title  III 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1982,  are  each  amended  by  striking  out 
"month"    and    inserting    in    lieu    thereof 

•period".  ,        ^  ^.^,     , 

(b)  Section  8332  (c)(1)(B)  of  such  title  5 
(as  so  amended)  is  amended  to  read  as  fol- 
lows: .,..,•» 

■(B)  the  service  of  an  individual  who  first 
becomes  an  employee  or  Member  on  or  after 
October  1, 1982.  shall  include  credit  for— 

"(i)  each  period  of  miliUry  service  per- 
formed before  January  1.  1957.  and 

■(ii)  each  period  of  military  service  per- 
formed after  December  31,  1956.  and  before 


the  separation  on  which  the  entitlement  to 
annuity  under  this  subchapter  is  based,  only 
if  a  deposit  (with  interest,  if  any)  is  made 
with  respect  to  that  period,  as  provided  in 
section  8335(j)  of  this  title.'. 

(c)  Section  8334(e)(3)  of  such  title  5  (as  so 
amended)  is  amended  by  striking  out  "calen- 
dar" the  second  and  third  times  such  term 
appears  and  inserting  in  lieu  thereof 
*'f  iscfiil". 

(d)  Section  8334(h)  of  such  title  5  (as  so 
amended)  is  amended  by  striking  out  'and 
(d) '  and  inserting  in  lieu  thereof  ".  (d).  and 

(e)(1)  Section  8334(j)(l)  of  such  title  5  (as 
so  amended)  is  amended  by  striking  out 
"Within  90  days  after  the  effective  date  of 
this  subsection  ".  and  by  striking  out  all  that 
follows  "December  1956"  and  inserting  in 
lieu  thereof  a  period  and  the  following: 
"The  amount  of  such  payments  shall  be 
based  on  such  evidence  of  basic  pay  for  mili- 
tary service  as  the  employee  or  Member 
may  provide,  or  if  the  Office  determines  suf- 
ficient evidence  has  not  been  so  provided  to 
adequately  determine  basic  pay  for  military 
service,  such  payment  shall  be  based  upon 
estimates  of  such  basic  pay  provided  to  the 
Office  under  paragraph  (4).". 

(2)  Section  306(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  is  amended  by 
striking  out  the  period  and  inserting  the  fol- 
lowing: ■;  except  that  any  employee  or 
Member  who  retired  after  the  date  of  the 
enactment  of  this  Act  and  before  October  1, 
1983  or  is  entitled  to  an  annuity  under 
chapter  83  of  title  5.  United  States  Code, 
based  on  a  separation  from  service  occurring 
during  such  period,  or  a  survivor  of  such  in- 
dividual, may  make  a  payment  under  sec- 
tion 8334(  j)(  1)  of  title  5,  United  States  Code. 
Regulations  required  to  be  issued  under  sec- 
tion 8334(j)(l)  of  title  5.  United  States  Code, 
shall  be  issued  by  the  Office  of  Personnel 
Management  within  90  days  after  such  ef- 
fective date.". 

(f)  Section  8342(a)(1)(B)  of  such  title  5  (as 
so  amended)  is  amended  by  striking  out 
"such  position  "  and  inserting  in  lieu  thereof 
"such  a  position". 

(g)  Section  8348(a)(1)(B)  of  such  title  5  is 
amended  Dy  inserting  after  "title"  the  fol- 
lowing: "and  in  withholding  taxes  pursuant 
to  section  3405  of  title  26". 

(h)(1)  Section  301(d)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  is  amend- 
ed by  inserting  after  "such  position"  the  fol- 
lowing: ",  in  accordance  with  regulations 
issued  by  the  Office  of  Personnel  Manage- 
ment," and  by  inserting  after  the  first  sen- 
tence the  following:  "For  purposes  of  the 
preceding  sentence,  the  amount  of  any  In- 
crease in  any  Individual's  retired  or  retainer 
pay  which  takes  effect  during  any  fiscal 
year  shall  be  determined  on  the  basis  of  the 
additional  amount  such  Individual  receives 
after  the  application  of  the  preceding  provi- 
sions of  this  section  and  section  5532(b)  and 
(c)  of  title  5,  United  States  Code.". 

(2)  Section  301(d)(4)  of  such  Act  Is  amend- 
ed by  striking  out  "reduction  in"  and  insert- 
ing in  lieu  thereof  "deduction  from". 

(3)  Section  301(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  Secretary  of  Commerce,  the  Sec- 
retary of  Defense,  the  Secretary  of  Health 
and  Human  Services,  or  the  Secretary  of 
Transportation,  as  appropriate,  shall  fur- 
nish such  information  to  employing  agen- 
cies, the  Secretary  of  the  Senate,  and  the 
Clerk  of  the  House  of  RepresenUtlves  as 
may  be  necessary  for  the  administration  of 
this  subsection." 


(i)  Section  302(c)  of  such  Act  is  amended 
in  paragraph  (1)  by  striking  out  ".  and  shall 
apply  with  respect  to  individuals  retiring  on 
or  after  such  date"  and  in  paragraph  (3)  by 
inserting  after  "who"  the  following:  "is  sep- 
arated from  employment  as  a  technician  on 
or  after  October  1.  1982.  Such  subsection 
(h)  shall  also  apply  to  any  technician'. 

(j)(l)  Section  303(d)(1)  of  such  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "for  which  application  is 
received  by  either  the  employing  agency  or 
the  Office  of  Personnel  Management"  and 
by  adding  at  the  end  thereof  the  following: 
•Notwithstanding  the  preceding  two  sen- 
tences, the  amendments  made  by  subsection 
(a)  shall  apply  in  the  case  of  any  deposit  for 
military  service  under  section  8334(j)  of  title 
5.  United  States  Code  (as  added  by  section 
306(d)  of  this  Act),  regardless  of  whether 
such  military  ser\ice  was  performed  before 
or  after  October  1.  1982. ". 

(2)  Section  8344(a)  of  such  title  5  is 
amended  in  the  second  sentence  by  insert- 
ing after  "pay"  the  following:  'unless  the 
individual  elects  to  have  such  deductions 
withheld  under  subparagraph  (A)",  in  sub- 
paragraph (A),  by  inserting  before  "his  an- 
nuity' the  following:  "deductions  for  the 
Fund  may  be  withheld  from  his  pay  (if  the 
employee  so  elects),  and  ".  and.  in  the  eighth 
sentence,  by  inserting  after  Pund"  the  fol- 
lowing: "(to  the  extent  deposits  or  deduc- 
tions have  not  otherwise  been  made) ". 

(k)(l)  Section  307(a)  of  such  Act  is  amend- 
ed by  inserting  after  "this  Act'  the  follow- 
ing: "or  who  is  entitled  to  an  annuity  based 
on  a  separation  from  service  occurring  on  or 
before  such  date  of  enactment". 

(2)  Section  307(b)  of  such  Act  is  amended 
by  striking  out  'insurance  benefits  under 
section  202(a) "  and  mserting  in  lieu  thereof 

•or  survivors'  insurance  benefits  under  sec- 
tion 202"  and  by  inserting  after  'such  old- 
age "  the  following:  'or  survivors'  ". 

(3)  Section  307(d)(1)  of  such  Act  is  amend- 
ed by  striking  out  "insurance  benefiU  under 
section  202(a)"  and  inserting  in  lieu  thereof 

"or  survivors'  insurance  t>enefits  under  sec- 
tion 202". 

(1)  Section  310(b)(1)  of  such  Act  is  amend- 
ed by  inserting  "pay  periods  begirming  in  " 
before  "fiscal  years"  and  by  striking  out 
"under  the  General  Schedule"  and  inserting 
in  lieu  thereof  "as  defmed  in  section  5504(b) 
of  title  5.  United  States  Code". 

(m)  Section  351  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (c)  and  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d). 

(2)  in  subsection  (c).  as  so  redesignated— 
(A)  by  striking  out  "The"  and  inserting  in 

lieu  thereof  "( 1 )  Except  as  provided  in  para- 
graph (2).  the",  and 

-(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  employee  who  is 
serving  a  tour  of  duty  at  a  post  of  duty  in 
Alaska  or  Hawaii  on  the  date  of  the  enact- 
ment of  this  Act  during- 

"<A)  such  tour  of  duty,  and 

•(B)  any  other  consecutive  tour  of  duly 
following  such  tour  of  duty. ".  and 

(3)  by  striking  out  -subsections  (c)  and 
(d)"  in  subsection  (d).  as  so  redesignated, 
and   inserting  in  lieu   thereof  'subsection 

(c)". 

(n)  The  amendments  made  by  this  section 
shall  take  effect  as  of  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1982. 

Page  3.  after  line  3.  insert: 
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Sec.  4.  (a)  The  Office  of  Personnel  Man- 
agement shall  determine  the  amount  by 
which  the  Government  contribution  under 
section  8906(b)  of  title  5.  United  States 
Code,  for  the  1983  contract  year  is  less  than 
the  Government  contribution  which  would 
have  been  determined  under  such  section 
8906(b)  for  such  contract  year  if  the  Gov 
ernment  contribution  had  been  calculated 
by  using  the  two  employee  organization 
plans  which  In  1981  satisfied  the  standard 
set  forth  In  section  8906(a)(3)  of  such  title, 
(b)  The  Government  shall  pay  the  amount 
of  the  difference  determined  under  subsec- 
tion (a)  to  the  contingency  reserves  of  all 
health  benefits  plans  for  contract  year  1983 
in  proportion  to  the  estimated  numlier  of  In- 
dividuals enrolled  in  such  plans  during  1983. 
Such  payments  shall  be  paid  by  the  appro- 
priate agencies  (including  the  Postal  Service 
and  the  Postal  Rate  Commission)  from  the 
appropriations  referred  to  in  section  8906(f) 
and  (g)  of  title  5.  United  States  code,  in  the 
same  manner  as  If  such  payments  were  Gov- 
ernment contributions,  and  In  amounts  de- 
termined appropriate  by  the  Office  of  Per- 
sonnel Management. 
Page  3.  after  line  3.  insert; 
Sec.  5.  (a)  Subparagraph  (B)  of  section 
3595(b)(3)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "(1)"  after  ■entitled" 
and  by  inserting  after  "that  position"  the 
following:  "or  (ID  be  detailed  by  the  Office 
to  any  vacant  Senior  Executive  Service  posi- 
tion for  which  the  Office  deems  the  employ 
ee  to  be  qualified  In  any  agency  for  a  period 
not  to  exceed  60  days,  smd  be  placed  in  such 
position  by  the  Office  after  the  period  of 
such  detail,  unless  the  head  of  the  agency 
determines  that  the  carreer  appointee  is  not 
qualified  for  such  position.". 

(b)  Paragraph  (3)  of  section  3595(c)  of 
such  title  is  amended  to  read  as  follows: 

"(3)  in  the  event  the  career  appointee  Is 
not  placed  under  subsection  (b)(3)  of  this 
section— 

(A)  whether  the  Office  of  Personnel 
Management  took  all  reasonable  steps  to 
achieve  such  placement   and 

••(B)  the  decision  of  an  agency  under  sub- 
section (b)(3)(B)  of  this  section  that  the 
career  appointee  is  not  qualified  to  be 
placed  in  a  position.". 

(c)(  1 )  Except  as  provided  in  paragraph  (2). 
the  amendment  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  an  individual  who  is  a  career 
appointee  on  or  after  September  30.  1982. 
except  that  any  individual  who  is  a  career 
appointee  on  Sepiember  30.  1982.  and  who 
is  described  in  section  3595(b)(3)  of  title  5. 
United  States  Code,  may  not  be  removed 
before  December  15.  1982  due  to  a  reduction 
in  force  unless  the  removal  is  under  section 
3595  (b)(4)iA)  of  such  title  on  the  grounds 
the  individual  declined  a  reasonable  place- 
ment offer. 

Mr.  FORD  of  Michigan  (during  the 
reading).  Madam  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
Mr.  FORD  of  Michigan.  Madam 
Speaker,  the  first  Senate  amendment 
consists  of  a  series  of  technical  amend- 
ments to  title  III  of  the  Omnibus 
Budget    Reconciliation    Act    of    1982. 


Most  of  these  amendments  were  sug- 
gested by  the  Office  of  Personnel 
Management  and  are  necessary  to 
clarify  the  applicability  of  certain  pro- 
visions, correct  certain  effective  date 
provisions,  and  facilitate  the  adminis- 
tration of  certain  provisions.  No  policy 
changes  are  reflected  in  any  of  these 
amendments. 

The  second  Senate  amendment  in- 
structs the  Office  of  Personnel  Man- 
agement to  allocate  a  portion  of  the 
amount  appropriated  to  the  Federal 
employees  health  benefits  program  for 
fiscal  year  1983  to  the  contingency  re- 
serves of  all  health  benefit  plans.  This 
amendment  does  not  authorize  the  ap- 
propriation of  any  additional  amount 
to  the  health  program.  The  amend- 
ment merely  provides  additional  pro- 
tection for  the  various  health  plans  in 
the  event  of  financial  difficulty. 

The  final  Senate  amendment 
strengthens  the  Senior  Executive  Ser- 
vice's reduction-in-force  provisions 
which  were  enacted  last  year.  The 
amendment  provides  the  Office  of  Per- 
sonnel Management  with  an  addition- 
al tool  to  locate  new  positions  for 
senior  executives  who  are  scheduled  to 
be  separated  from  Government  serv- 
ice. 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  in  support  of  the  bill  and  the 
Senate  amendment.  The  bill  merely 
extends  legal  authorization  to  the  Ar- 
chitect of  the  Capitol  to  provide  train- 
ing to  the  employees  he  oversees. 

The  Senate  added  a  number  of 
amendments.  One  provided  additional 
protections  for  career  members  of  the 
Senior  Executive  Service  who  face  loss 
of  their  positions  through  a  reduction 
in  function  or  money.  In  the  Omnibus 
Reconciliation  Act  of  1981,  we  added 
procedures  to  insure  that  the  Govern- 
ment does  not  rashly  discard  these 
people  who  are.  after  all,  one  of  the 
Government's  most  precious  assets. 
The  administration  opposed  this  sec- 
tion because  it  wanted  to  have  com- 
plete freedom  to  fire  whichever  career 
civil  servants  it  wanted. 

Through  incompetent  management 
at  the  Office  of  Personnel  Manage- 
ment, the  administration  has  subvert- 
ed this  provision  of  law.  It  has  failed 
to  place  any  significant  number  of  the 
displaced  senior  executives. 

The  Senate  decided  to  tighten  up 
the  provisions  on  senior  executives  to 
give  the  Office  of  Personnel  Manage- 
ment less  opportunity  to  gut  the  law.  I 
support  their  effort. 

I  believo  it  would  be  useful  to  insert 
in  the  Record  a  letter  I  wrote  last 
v/eek  to  Office  of  Personnel  Manage- 
ment Director  Donald  J.  Devine  on 
this  issue: 


Committee  on  Post  Office 

AND  Civil  Service, 
Subcommittee  on  Civil  Service, 
Washington.  D.C.,  September  21,  1982. 
Hon.  Donald  J.  Devine, 
Director.  Office  of  Personnel  Management, 
Washington,  D.C. 

Dear  Dr.  Devine:  You  have  sent  four  let- 
ters In  the  last  two  weeks  to  the  Committee 
on  Post  Office  and  Civil  Service  certifying 
your  inability  to  place  career  members  of 
the  Senior  Executive  Service  In  new  posi- 
tions, following  their  being  declared  surplus 
by  their  own  agencies.  According  to  these 
letters.  17  career  executives  will  be  separat- 
ed from  the  Federal  service.  Because  the 
Office  of  Personnel  Management  has  done  a 
sadly  inadequate  job  in  placing  these  execu- 
tives. I  ask  that  you  withdraw  your  certifica- 
tion, maintain  these  Individuals  on  the  rolls. 
i»nd  try  again  to  seek  suitable  placement  for 
these  individuals. 

As  you  know,  section  1704  of  the  Omnibus 
Budget  Reconciliation  Act  (P.L.  97-35)  es- 
tablished procedures  for  the  placement  of 
career  members  of  the  Senior  Executive 
Service  who  were  declared  surplus  by  their 
own  agencies.  On  December  30.  1981,  you 
wrote  the  Committee  certifying  your  inabil- 
ity to  place  seven  executives  from  the  Com- 
munity Services  Administration.  On  March 
9.  1982.  I  wrote  you  expressing  my  concerns 
about  the  adequacy  of  your  placement  ef- 
forts. On  April  14.  you  responded  that, 
while  your  efforts  may  have  been  largely 
unsuccessful,  they  were  not  inadequate 
under  the  law. 

On  May  25.  1982.  you  certified  OPMs  in- 
ability to  place  two  executives  from  the  Fed- 
eral Mediation  and  Conciliation  Service.  In 
that  instance,  six  were  declared  surplus  by 
the  agency,  four  requested  placement  assist- 
ance, and  two  got  placed  (albeit  one  was  re- 
assigned by  FMCS).  On  September  9.  you 
certified  your  inability  to  place  one  execu- 
tive from  the  Appalachian  Regional  Com- 
mission. On  September  14.  you  certified 
your  Inability  to  place  one  executive  from 
the  U.S.  Metric  Board.  Finally,  on  Septem- 
ber 17.  you  certified  your  inability  to  place 
14  executives  from  the  Department  of 
Energy,  and  pointed  out  that  another  four 
had  declined  placement  assistance,  while 
three  were  placed. 

The  figures  alone  demonstrate  a  place- 
ment record  which  can  only  be  described  as 
pathetic.  Further,  the  information  you 
supply  to  the  Committee  is  wholly  inad- 
equate to  assess  the  reasonableness  of  the 
placement  efforts.  For  example,  you  say 
that  you  selectively  freeze  vacancies,  but  no 
where  on  the  computer  sheets  for  each  indi- 
vidual does  it  state  what  positions  were 
frozen  on  tjehalf  of  the  Individual.  There  is 
no  indication  as  to  how  many  SES  positions 
have  been  filled  during  the  120-day  period 
since  the  agency  sent  notice  to  the  employ- 
ee. There  is  no  indication  of  why  individuals 
were  declared  technically  unqualified  for 
positions. 

As  disturbing  Is  the  fact  that  OPM  seems 
to  do  nothing  to  monitor  the  legitimacy 
with  which  the  employing  agency  has  im- 
plemented the  law.  In  the  case  of  the  De- 
partment of  Energy,  the  Committee  has  re- 
ceived numerous  allegations  of  failure  to 
follow  the  law  or  regulations.  OPM  should 
not  certify  that  these  Individuals  can  be  re- 
moved until  it  is  certain  that  the  agency  in- 
volved has  fully  followed  the  law. 

When  Congress  passed  the  Omnibus 
Budget  Reconciliation  law.  it  fully  stated  its 
Intent  to  preserve  to  the  government  one  of 
Its  most  precious  resources,  its  senior  career 


service.  The  weak  efforts  of  the  Office  of 
Personnel  Management  coupled  with  ques- 
tionable activities  of  agencies  separating 
members  of  the  Senior  Executive  Service, 
has  made  a  mockery  of  congresssional 
intent.  I  request  that  you  hold  up  the  sepa- 
rations of  all  career  senior  executives  until 
you  have  fully  complied  with  the  law. 

With  kind  regards. 
Sincerely. 

Patricia  Schroeder, 

Chairwoman.m 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  Senate  amendments  to 
H.R.  5145  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


Mr.  FORD  of  Michigan.  If  we 
cannot  file  the  report  on  the  bill,  we 
will  not  be  able  to  take  it  up  until  we 
come  back  in  November.  If  the  gentle- 
man wants  to  hold  up  the  mail  fraud 
bill,  we  will  do  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  it  is  not  the  gentle- 
mans  Intention  to  hold  up  anything. 
It  is  the  gentleman's  intention  to  be 
assured  of  what  the  House  is  doing  at 
the  last  moment. 

Madam  Speaker,  it  is  my  under- 
standing that  the  staff  says  that  it  has 
been  cleared. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  HAVE  UNTIL  TUESDAY. 
OCTOBER  5.  1982.  TO  REPORT 
ON  H.R.  7130.  NATIONAL  ENGI- 
NEERING AND  SCIENCE  MAN- 
POWER ACT  OF  1982 

Mr.  WALGREN.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Science  and  Technology 
may  have  until  midnight  Tuesday,  Oc- 
tober 5.  1982.  to  file  a  late  report  on 
the  bill.  H.R.  7130,  the  National  Engi- 
neering and  Science  Manpower  Act  of 
1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE  TO  HAVE  UNTIL 
MONDAY,  OCTOBER  4.  1982,  TO 
FILE  REPORT  ON  H.R.  7044 
Mr.    FORD    of    Michigan.    Madam 

Speaker.  I  ask  unanimous  consent  that 

the   Committee   on   Post   Office   and 

Civil  Service  may  have  until  5  p.m.. 

Monday,   October   4.    1982.   to   file   a 

report  on  the  bill  H.R.  7044. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Michigan? 

D  1610 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  I  do  so  to 
ask  the  gentleman  what  bill  this 
report  refers  to. 

Mr.  FORD  of  Michigan.  It  is  re- 
ferred to  as  the  mail  fraud  bill.  It  is  to 
enlarge  the  enforcement  powers  of  the 
Postal  Service  in  mail  suits,  scams  par- 
ticularly. 

It  comes  originally  from  the  Pepper 
committee;  that  has  been  passed  on 
the  Senate  side,  and  it  passed  our  com- 
mittee I  think  with  only  one  dissent- 
ing vote. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Madam  Speaker, 
has  it  been  cleared  with  the  minority, 
this  late  filing? 

Mr.  FORD  of  Michigan.  I  am  sure  it 
has:  yes.  The  staff  director  is  right 
there. 

Mr.  WALKER.  We  have  no  informa- 
tion on  this  side  at  this  point  that  it 
has  been  cleared  over  here.  That  is  my 
problem,  further  reserving  the  right  to 
object. 


DRUG  DEPENDENT  FEDERAL  OF- 
FENDERS ACT  AMENDMENT  OF 
1981 

Mr.    HUGHES.    Madam   Speaker,    I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  3963) 
to  amend  the  Contract  Services  for 
Drug    Dependent    Federal    Offenders 
Act  of  1978  to  extend  the  periods  for 
which  funds  are  authorized  to  be  ap- 
propriated,  with   the   Senate   amend- 
ment   thereto,    and    disagree    to    the 
Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  HAVE 
UNTIL  MIDNIGHT.  OCTOBER  7, 
1982,  TO  FILE  REPORT  ON  H.R. 
1856,  AUTHORIZING  ADMINIS- 
TRATOR OF  GENERAL  SER- 
VICES TO  DONATE  CERTAIN 
FEDERAL  PERSONAL  PROPER- 
TY 

Mr.  BRINKLEY.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  have  until 
midnight,  October  7,  1982.  to  file  a 
report  on  the  bill  (H.R.  1856)  to  au- 
thorize the  Administrator  of  General 
Services  to  donate  to  State  and  local 
governments  certain  Federal  personal 
property  loaned  to  them  for  civil  de- 
fense use.  and  for  other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  CERTAIN  INSULAR  AREAS 
OF  THE  UNITED  STATES 

Mr.  PHILLIP  BURTON.  Madam 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5139)  to  authorize  appropria- 
tions for  certain  insular  areas  of  the 
United  States,  and  for  other  purposes, 
with  Senate  amendments  to  the  House 
amendment  to  the  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendments  to  the  House  amendment 
to  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  amendment  as  follows: 

Page  1,  line  5.  of  the  House  engrossed 
amendment,  strike  out  ••487-  and  insert 
••387". 

Page  9.  after  line  14.  of  the  House  en- 
grossed amendment. 

(e)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Governor  of  the 
Northern  Mariana  Islands  to  submit  any 
stetement  or  report  to  the  High  CommU- 
sioner  of  the  Trust  Territory  of  the  Pacific 
Islands. 

Page  9,  line  15,  of  the  House  engrossed 
amendment,  strike  out  "204.  (a)"  and  Insert 
•■204.'. 

Page  9,  line  18,  of  the  House  engrossed 
amendment,  after  "Code"  and  Insert  •with 
respect  to  claims  which  accrued  no  more 
than  two  years  prior  to  the  effective  date  of 
this  Act". 

Page  9.  of  the  House  engrossed  amend- 
ment, strike  out  lines  19  and  20. 

Page  12,  of  the  House  engrossed  amend- 
ment, strike  out  all  after  line  6  over  to  and 
Including  line  8  on  page  13. 

Page  13,  line  9.  of  the  House  engrossed 
amendment,  strike  out  -SOe"  and  insert 
••305". 

Page  13,  line  12,  of  the  House  engrossed 
amendment,  strike  out  'SO? "  and  insert 
■■306". 

Page  13.  line  17.  of  the  House  engrossed 
amendment,  strike  out  •308"  and  insert 
•307". 

Page  14,  line  16,  of  the  House  engrossed 
amendment,  strike  out  ••309'  and  insert 
•308". 

Page  14,  of  the  House  engrossed  amend- 
ment, strike  out  lines  17  and  18. 
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House  fngrossed 
•(b)"    and    insert 


House  engrossed 
■•(c)"    and    insert 


■•(e)"    and    insert 

House  engrossed 
■•(()■•    and    insert 

House  engrossed 
••(g)"    and    insert 
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Page   M.  line  19.  of  the 
amendment,    strike    out 
•■(a)". 

Page   15.   line  3.  of  the 
amendment,    strike    out 
■•(bi  ■. 

Page  15.  of  the  House  engrossed  amend- 
ment, .strike  out  lines  6  and  7. 

Page   15.   line  8.  of  the  House  engrossed 
amendment,    strike    out 
■■(c)". 

Page  15.  line   10.  of  the 
amendment,    strike    out 
••(d)". 

Page  15.  line  12,  of  the 
amendment,    strike    out 
■■(el". 

Page  15.  line  17.  of  the  House  engrossed 
amendment,  strike  out  ■(hi^'  and  Insert 
■•(f)". 

Page  15,  of  the  House  engrossed  amend 
ment.  strike  out  lines  19  and  20 

Page  15.  line  21.  of  the  House  engrossed 
amendment,    strike    out      (j)"    and    insert 

••(g>". 

Page  15,  line  23.  of  the  House  engrossed 
amendment,    strike    out      310"    and    insert 
309" 

Page  21,  of  the  House  engrossed  amend- 
ment, strike  out  all  after  line  8  over  to  and 
including  line  2  on  page  22  and  insert: 

(c)  Notwithstanding  any  other  provision 
of  law,  sums  allotted  to  the  Commonwealth 
of  Puerto  Rico  under  section  205  of  this  Act 
for  fiscal  year  1981  shall  remain  available 
for  obligation  for  the  fiscal  year  for  which 
authorized  and  for  the  period  of  the  next 
succeeding  twenty-four  months.  Such  sums 
and  any  unobligated  funds  available  to 
Puerto  Rico  from  allotments  for  fiscal  years 
ending  prior  to  October  1.  1981.  shall  be 
available  for  obligation  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
only  to  fund  the  following  systems:  Agua 
dilla.  Arecibo.  Mayaguez.  Carolina,  and 
Camuy  Hatillo.  These  funds  may  be  used  by 
the  Commonwealth  of  Puerto  Rico  to  fund 
the  non-Federal  share  of  the  costs  of  such 
projects.  To  the  extent  that  these  funds  are 
used  to  pay  the  non-Federal  share,  the 
Commonwealth  of  Puerto  Rico  shall  repay 
to  the  Environmental  Protection  Agency 
such  amounts  on  terms  and  conditions  de- 
veloped and  approved  by  the  Administr.itor 
in  consultation  with  the  Governor  of  the 
Commonwealth  of  Puerto  Rico.  Agreement 
on  such  terms  and  conditions,  including  the 
payment  of  interest  to  be  determined  by  the 
Secretary  of  the  Treasury,  shall  be  reached 
prior  to  the  use  of  these  funds  for  the  Com- 
monwealth's non-Federal  share.  No  Federal 
funds  awarded  under  this  provision  shall  be 
used  to  replace  local  governments  funds  pre- 
viously expended  on  these  projects." 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Madam  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  LAGOMARSINO.  Madam 
Speaker,  reserving  the  right  to  object, 
will  the  gentleman  briefly  explain  the 
Senate  amendments? 

Mr.  PHILLIP  BURTON.  Madam 
Speaker.  I  rise  at  the  request  of  the 
distinguished  chairman  of  the  Sub- 
committee on  Insular  Affairs.  Repre- 
sentative Tony  Won  Pat. 


Representative  Won  Pat  has  master- 
fully guided  this  omnibus  insular  areas 
assistance  bill  to  this  point.  But  since 
he  had  to  return  to  his  home  island  of 
Guam  a  few  days  ago.  our  colleague 
has  asked  me  to  substitute  for  him. 

H.R.  5139.  as  it  is  before  us.  is  a  wise 
and  fair  compromise  with  the  adminis- 
tration. It  was  produced  by  Delegate 
Won  Pats  subcommittee  after  exten- 
sive hearings  and  other  work. 

These  efforts  included  consultation 
with  the  insular  areas  themselves,  the 
Executive  and  our  counterparts  on  the 
other  side  of  the  Capitol,  who  are  re- 
sponsible for  the  amendments  I  sug- 
gest we  concur  in  today. 

In  addition  to  Chairman  Won  Pat. 
several  other  Members  of  this  House 
are  responsible  for  this  measure.  They 
should  be  recognized. 

Delegate  de  Lugo  was  a  principal 
contributor  of  much  of  this  bill. 

Delegate  Sunia  of  American  Samoa 
provided  us  with  sensitive  policy  coun- 
sel. 

Resident  Commissioner  Corrada 
conducted  the  complex  negotiations 
which  resulted  in  the  critical  amend- 
ment before  us  relating  to  Puerto 
Rico. 

The  distinguished  ranking  minority 
member  of  the  subcommittee.  Mr.  La- 
comarsino.  was  extraordinarily  dedi- 
cated to  the  many  matters  addressed 
by  this  bill  over  the  many  months  that 
we  have  worked  on  it. 

And  our  esteemed  colleague  from 
California.  Mr.  Clausen,  as  well  as  our 
capable  colleague  from  Nebraska.  Mr. 
Bereuter.  also  played  a  pivotal  role  in 
the  development  of  this  legislation. 

Appioval  of  the  amendments  sug- 
gested by  the  Senate  would  culminate 
legislative  action  on  this  measure,  the 
basis  of  which  initially  passed  this 
House  last  December  11. 

The  Senate  passed  our  bill's  original 
provisions  May  10,  with  the  exception 
of  one  that  was  no  longer  needed.  It 
also  added  other  worthwhile  provi- 
sions. 

September  9.  this  House  then  incor- 
porated all  aspects  of  the  Senate 
amendment— save  one— into  a  substi- 
tute. It  added  as  well  the  product  of 
other  work  by  the  subcommittee. 

I  am  greatly  disappointed  that  the 
strenuous  objections  of  the  adminis- 
tration compelled  us  to  delete  that  one 
provision.  It  would  have  properly  re- 
imbursed Guam  and  the  Virgin  Islands 
for  some  of  the  unintentional,  but  dev- 
astating, losses  in  local  revenues  they 
are  suffering  due  to  the  administra- 
tions income  tax  rate  reductions,  en- 
acted last  year. 

However,  we  reluctantly  agreed  to 
drop  this  reasonable  compensation  in 
the  spirit  of  cooperation  with  the  ad- 
ministration. 

Our  sincere  determination  to  craft 
insular  areas  assistance  legislation  ac- 
ceptable to  the  administration  is  also 
the  motivation  for  the  principal 
Senate  amendments  to  our  substitute. 


The  amendment  to  section  101  cor- 
rects a  typographical  error  in  the 
original  Senate  amendment. 

The  amendments  to  sections  203, 
204,  and  309  were  requested  by  the 
Justice  and  Interior  Departments. 
They  are  technical  in  nature. 

Section  305  was  dropped  at  the  re- 
quest of  the  Senate  Committee  on  the 
Environment  and  Public  Works.  It 
would  have  permitted  the  exemption 
of  rum  refining  in  the  Virgin  Islands 
from  Water  Pollution  Control  Act  ef- 
fluent discharge  requirements  in  speci- 
fied circumstances.  The  provision  is 
needed  to  continue  operations  by  the 
territory's  big  rum  producer  which  (di- 
rectly and  through  rebated  rum  excise 
taxes)  is  a  major  contributor  to  its 
treasury. 

The  amendment  to  section  501  was 
requested  by  the  Environmental  Pro- 
tection Agency.  It  is  a  substitute  with 
a  similar  intent  to  that  of  our  original 
provision.  The  amendment  permits 
the  loan  of  any  unexpended  fiscal  year 
1981  grants  to  Puerto  Rico  for  waste 
water  treatment  plant  construction, 
for  use  in  subsequent  fiscal  years.  This 
is  needed  to  prevent  a  loss  of  these 
grants  and  continue  the  construction 
program  now.  when  budgetary  short- 
falls are  making  it  impossible  for 
Puerto  Rico  to  contribute  its  matching 
share  of  the  project  cost. 

If  these  amendments  are  adopted. 
H.R.  5139  would  contain  provisions  as 
follows: 

TITLE  I— GOAM 

Section  101  provides  for  initiative 
and  referendum  for  the  recall  of 
Guam  elected  officials. 

Section  102  authorizes  $6,052  million 
for  essential  capital  improvements  on 
Guam.  It  would  fund  the  full  cost  of 
the  Apra  harbor  commercial  dock  and 
related  work  and  build  pipelines 
needed  to  bring  water  to  the  south. 

Section  103  redefines  the  $10  million 
1977  Guam  health  facilities  authoriza- 
tion to  permit  needed  improvements 
to  the  Guam  Memorial  Hospital  and 
provide  a  health  clinic  for  the  north- 
ern part  of  the  island,  now  remote 
from  health  care  facilities. 

Section  104  transfers  the  audit  au- 
thority and  staff  of  the  comptroller 
for  Guam  to  Interior's  inspector  gen- 
eral. It  also  requires  the  local  govern- 
ment to  prepare  an  annual  compre- 
hensive financial  report  and  to  report 
on  actions  taken  pursuant  to  Federal 
audit  recommendations. 

TITtX  II— trust  territory  OF  THE  PACiriC 
ISLANDS 

Section  201  transfers  Trust  Terri- 
tory government  property  to  the  local 
Micronesian  governments  90  days 
after  trusteeship  termination,  rather 
than  October  1.  1982,  as  currently  pro- 
vided by  statute. 

Section  202  provides  exemption  from 
Federal  taxation  for  the  Bikini-Enewe- 
tak  nuclear  testing  victim  trust  funds. 


October  1,  1982 

Because  the  establishment  of  these 
funds  neglected  to  exempt  their  pro- 
ceeds from  Federal  taxation,  it  has  not 
been  possible  to  invest  them  to 
produce  the  optimum  assistance  for 
the  beneficiaries. 

Section  203  transfers  the  audit  au- 
thority and  staff  of  the  comptroller 
for  the  Northern  Mariana  Islands  and 
the  Trust  Territory  to  Interior's  in- 
spector general.  It  also  requires  the 
local  governments  to  prepare  an 
annual  comprehensive  financial  report 
and  to  report  on  actions  taken  pursu- 
ant to  Federal  audit  recommendations. 

Section  204  clarifies  the  applicability 
of  the  Federal  Tort  Claims  Act  to 
claims  arising  in  the  Northern  Mari- 
ana Islands  with  retroactivity  limita- 
tions suggested  by  the  Department  of 
Justice.  It  was  originally  recommended 
by  the  Northern  Mariana  Islands  Fed- 
eral Laws  Commission. 

Section  205  requires  the  Park  Serv- 
ice to  inventory  and  study  the  natural, 
historical,  cultural,  and  recreational 
resources  of  the  Trust  Territories,  if 
requested  by  the  local  governments. 
The  findings  would  be  submitted  to 
the  Congress  within  2  years  of  enact- 
ment. 

TITLE  III— VIRGIN  ISLANDS 

Section  301  authorizes  $150,000  to 
plan  the  proposed  Caribbean  Center 
at  the  College  of  the  Virgin  Islands  en- 
dorsed in  the  Presidents  Caribbean 
Basin  Initiative.  We  hope  that  funding 
will  be  provided  expeditiously  from 
technical  assistance  moneys  already 
appropriated  to  the  Office  of  Territo- 
rial and  International  Affairs. 

Section  302  directs  the  Customs  and 
Postal  Services  to  assist  the  Virgin  Is- 
lands in  the  collection  of  its  import 
excise  taxes,  so  long  as  such  assistance 
is  desired. 

Section  303  authorizes  $10  million 
for  Virgin  Islands  water  and  power  im- 
provements. The  deficiencies  in  that 
infrastructure  now  impede  economic 
self-sufficiency  and  impair  the  quality 
of  life  to  a  degree  that  should  be  un- 
thinkable in  modem-day  America. 
This  would  fund  the  first  phase  of  a  4- 
year  program. 

Section  304  authorizes  $3  million  to 
build  two  juvenile  pretrial  detention 
centers  in  the  Virgin  Islands.  Because 
of  a  lack  of  facilities,  youths  suspected 
of  committing  a  majority  of  the  terri- 
tory's serious  crimes  must  now  often 
be  released  to  the  streets  when  appre- 
hended. 

Section  305  repeals  obsolete  provi- 
sions of  the  Revised  Organic  Act  of 
the  Virgin  Islands.  They  relate  to  a 
study  of  the  applicability  of  Federal 
laws  and  the  printing  of  the  Virgin  Is- 
lands Code,  which  have  already  been 
accomplished.  „ 

Section  306  substitutes   "legislative 
for  "legislative  assembly"  in  the  con- 
tinuing provisions  of  the  1936  Organic 
Act  of  the  Virgin  Islands,  as  warranted 
by  the  change  in  the  legislative  branch 
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of  the  territorial  government  made  by 
the  Revised  Organic  Act. 

Section  307  repeals  the  provisions  of 
the  1936  Organic  Act  of  the  Virgin  Is- 
lands which  have  become  obsolete  or 
have  been  zeplaced  by  subsequent  leg- 
islation. 

Section  308  repeals  earlier  provisions 
of  law  pertaining  to  the  Virgin  Islands 
which  have  become  obsolete  or  have 
been  replaced  by  subsequent  legisla- 
tion. 

Section  309  transfers  the  audit  au- 
thority and  staff  of  the  comptroller 
for  the  Virgin  Islands  to  Interior's  in- 
spector general.  It  also  requires  the 
local  government  to  prepare  an  annual 
comprehensive  financial  report  and  to 
report  on  actions  taken  pursuant  to 
Federal  audit  recommendations. 

TITLE  IV— AMERICAN  SAMOA 

Section  401  equalizes  the  clerk-hire 
allowance  of  the  Delegate  from  Ameri- 
can Samoa  to  that  of  other  Members 
of  this  House. 

Section  402  transfers  the  audit  au- 
thority and  staff  of  the  comptroller 
for  American  Samoa  to  Interior's  in- 
spector general.  It  also  requires  the 
local  government  to  prepare  an  annual 
comprehensive  financial  report  and  to 
report  on  actions  taken  pursuant  to 
Federal  audit  recommendations. 

TITLE  V— PUERTO  RICO 

Section  501  permits  the  loan  of  any 
unexpended  fiscal  year  1981  grants  to 
Puerto  Rico  for  waste  water  treatment 
plant  construction  for  use  through 
fiscal  year  1983.  It  is  needed  to  pre- 
vent a  loss  of  these  funds  due  to  the 
current  inability  of  the  local  govern- 
ment to  provide  the  required  local 
match.  It  will  protect  the  substantial 
Federal  investment  in  the  ongoing 
construction  program  under  the  Water 
Pollution  Control  Act. 

TITLE  VI— MISCELLANEOUS 

Section  601  eliminates  the  necessity 
of  the  Secretary  of  Interior's  approval 
of  the  deficit  elimination  plans  provid- 
ed for  in  Public  Law  96-597.  It  would, 
therefore,  enable  their  two  govern- 
ments to  seek  the  authorized  budget 
management  assistance,  including  ap- 
propriation of  the  deficit  elimination 
grants. 

Mr.  Speaker,  the  Constitution  as- 
signs the  Congress  special  responsibil- 
ity for  the  Nation's  territories.  The 
Federal  Government  rightly  over  the 
years  has  asisumed  additional  obliga- 
tions toward  the  peoples  of  the  insular 
areas.  . 

This  history  mandates  that  we  ad- 
dress needs  which,  in  the  case  of  the 
States,  can  be  handled  at  other  levels 
of  government.  The  situation  of  the 
insular  areas  requires  the  sensitive  ap- 
plication of  national  policy  as  well  as 
the  construction  of  territorial  policy. 

We  primarily  attend  to  the  assign- 
ment through  omnibus  Insular  areas 
assistance  legislation,  such  as  this  bill 
developed  by  Mr.  Won  Pat's  subcom- 
mittee. 


In  doing  so  in  this  Congress,  the  con- 
straints of  the  current  budgetary  situ- 
ation have  compelled  us  to  limit  our 
assistance  to  the  modest  provisions  we 
take  final  action  on  today.  They  com- 
prise the  absolute  minimum  we  feel 
must  l)e  provided,  in  addition  to  meas- 
ures taken  apart  from  this,  the  Ameri- 
cans and  others  of  our  insular  areas. 

As  I  have  indicated  previously,  we 
offer  this  as  a  good  faith  compromise 
with  the  administration  between  the 
many  other  sorely  needed  forms  of  as- 
sistance we  would  like  to  provide  and 
what  we  believe  will  be  acceptable  to 
the  Executive.  Its  cost  is  substantially 
below  that  which  initially  passed  the 
Senate.  We  have  sought  to  remove  all 
major  objectionable  provisions.  I, 
therefore,  urge  my  colleagues  to  join 
me  in  concurring  in  the  Senate  amend- 
ments to  this  House's  bill.  I^irther,  I 
earnestly  reconunend  that  the  Presi- 
dent approve  what  would  be  the  major 
insular  areas  legislation  of  the  97th 
Congress  to  date. 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Madam 
Speaker.  I  ask  unanimous  consent  that 
I  may  be  permitted  to  revise  and 
extend  my  own  remarks,  and  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  599. 
CONTINUING  APPROPRIA- 

TIONS. 1983 

Mr.  WHITTEN.  Madam  Speaker, 
pursuant  to  the  order  of  the  House  of 
yesterday,  I  call  up  the  conference 
report  on  the  joint  resolution  (H.J. 
Res.  599)  making  continuing  appro- 
priations for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  pur- 
poses, and  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  In  lieu  of  the  conference  report. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
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(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday.  September  30.  1982.) 

Mr.  WRITTEN  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent to  dispense  with  further  reading 
of  the  statement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CONTE)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

GCNCKAL  LXAVC 

Mr.  WHITTEN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislature  days 
within  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  on  House  Joint  Resolution  599 
and  amendments  in  disagreement,  and 
that  I  may  include  extraneous  tabular 
matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

May  I  say  to  my  colleagues  that  I 
hope  we  will  avoid  this  type  of  pro- 
ceeding in  the  coming  year.  As  Mem- 
bers will  recall,  this  is  the  second  con- 
secutive year  that  the  Congress  has 
l)een  faced  with  the  necessity  to  have 
a  continuing  resolution  providing  for 
nearly  the  entire  Government.  We 
have  had  problems  at  times  because 
our  friends  on  the  other  side  of  the 
Capitol  were  not  able  to  get  to  consid- 
eration of  appropriations  bills.  Then, 
we  have  had  other  problems  such  as 
delay  in  adopting  a  budget  resolution 
for  one  reason  or  another. 

Even  though  most  of  the  Appropria- 
tions Subcommittees  finished  hearings 
in  May  and  June  of  this  year  it  was 
not  possible  for  us  to  gel  the  appro- 
priations bills  before  the  body  until 
after  passage  of  the  budget  resolution. 
Despite  that  fact.  I  think  the  commit- 
tee has  done  a  good  job  within  the  lim- 
ited time  that  we  have. 

I  call  the  Members'  attention  again 
to  the  fact  that  a  continuing  resolu- 
tion is  a  hybrid.  It  is  both  legislation 
and  an  appropriation,  and  for  that 
reason  if  we  had  not  handled  it  as  we 
have,  we  would  have  had  many  prob- 
lems on  our  side  and  we  would  have 
had  problems  on  the  other  side  of  the 
Capitol. 

May  I  say  that  when  we  met  in  con- 
ference the  Senate  had  adopted  a  total 
of  100  amiendments  to  the  House- 
passed  bill.  All  13  subcommittees  were 
Involved.  Thirty-one  of  the  Senate 
amendments  changed  dollar  figures  to- 


taling a  net  increase  over  the  House, 
which  was  some  $33.2  billion.  Plfty- 
four  of  the  Senate  amendments  were 
language  changes,  and  15  of  the 
Senate  amendments  were  technical  in 
nature. 

I  do  want  to  say  for  the  record  that 
our  friend.  Senator  Hatfield,  chair- 
man of  the  committee  on  the  Senate 
side,  and  his  associates  were  most  co- 
operative in  the  conference  that  we 
had.  I  think  we  have  learned  some- 
what from  experience.  Ijecause  it  is 
about  the  second  straight  year  we 
have  been  faced  with  this.  This  year, 
the  senior  members  of  the  House  com- 
mittee met  in  advance  and  agreed  we 
would  try  to  hold  the  line  because  we 
realize  not  only  that  there  is  a  need  to 
hold  the  line,  but  we  also  had  a  need 
to  stay  within  the  budget  resolution. 
In  our  conference  yesterday,  each  sub- 
committee dealing  with  the  subjecU  in 
which  it  was  interested  and  had  juris- 
diction met  separately,  while  we  went 
ahead  with  those  that  were  ready.  I 
think  we  finished  in  about  4  hours, 
which  is  quite  something  under  the 
conditions  that  existed. 

I  want  to  say  that  the  bill  we  bring 
to  you— while  we  cannot  vouch  for  the 
outlays  entirely  because  the  rate  of 
outlays  is  largely  under  the  control  of 
the  executive  branch— is  well  within 
the  committees  section  302  allocation 
under  the  budget  resolution. 

rcATURES  or  thi  continuinc  resolution 

As  I  stated,  this  resolution  is  com- 
fortable with  the  budget  resolution.  It 
generally  follows  the  format  of  prior 
years.  It  expires  December  17.  1982. 
Instead  of  Deceml>er  15  as  proposed  by 
the  House  and  December  22  a£  pro- 
I>osed  by  the  Senate.  The  provisions  of 
the  continuing  resolution  automatical- 
ly disengage  when  regular  annual  ap- 
propriations bills  are  enacted. 

RATES  UKOra  THE  COimitUIWC  RESOLUTION 

Section  101(a)  of  the  resolution  pro- 
vides for  5  bills  at  the  rate  of  the 
House  bill  or  the  Senate  bill,  whichev- 
er is  lower. 

The  five  bills  under  this  section  are: 
Agriculture;  Commerce- Justice-State- 
Judiciary;  District  of  Columbia;  Trans- 
portation and  related  agencies:  and 
Treasury-Postal  Service  and  general 
government. 

Section  101(b)  provides  for  the 
Labor-HHS-Educatlon  and  related 
agencies  and  Interior  and  related 
agencies. 

Section  101(c)  provides  for  defense 
at  an  annual  rate  of  operations  not  to 
exceed  $228.7  billion,  and  contains  sev- 
eral provisions  which  address  various 
defense  activities. 

Section  101(c)  provides  for  foreign 
assistance  at  the  rate  of  last  year's  bill 
or  the  budget  estimate,  whichever  is 
lower. 

The  legislative  branch  is  provided 
for  In  section  101(e)  as  in  the  House 
reported  bill  for  House  Items  and  as  in 
the  Senate   reported   bill   for  Senate 


Items.  The  existing  pay  cap  is  ex- 
tended through  the  termination  date 
of  the  resolution.  Other  items  are  pro- 
vided for  the  full  fiscal  year. 

Section  101(f)  provides  such 
amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in 
the  Military  Construction  Act.  1983 
(H.R.  6968).  at  a  rate  for  operations 
and  to  the  extent  and  in  the  manner 
provided  for  in  the  conference  report 
and  joint  explanatory  statement  of 
the  committee  of  conference  as  filed  in 
the  House  of  Representatives  on  Sep- 
tember 30,  1982.  as  if  such  act  had 
been  enacted  into  law. 

Section  101(g)  provides  for  the 
energy  and  water  development  appro- 
priation bill  at  the  current  rate  of  op- 
erations. 

The  HUD- Independent  Agencies  Ap- 
propriation Act.  1983.  was  signed  into 
law  yesterday,  September  30,  1982.  and 
thus  is  not  provided  for  in  the  resolu- 
tion. 

The  resolution  extends  the  1982  pro- 
visions and  limitations  on  abortion  and 
school  prayer. 

□  1620 

Let  me  say  again,  in  case  some  of  the 
Members  do  not  know,  that  the  dead- 
line or  the  end  of  this  continuing  reso- 
lution Is  December  17.  1982.  I  person- 
ally do  not  know  when  the  House  will 
reconvene  or  when  it  may  adjourn  sine 
die.  I  do  not  know  that.  But  the  gener- 
al impression  is  that  we  will  be  back 
here,  soon  after  Thanksgiving,  and  we 
will  continue  under  this  resolution  to 
operate  until  December  17  unless  of 
course  a  bill  comes  out  from  under  it 
by  t}eing  enacted  into  law. 

So  I  say  again  that  we  feel  we  have 
done  a  good  job  and  have  had  a  hard 
test.  I  also  repeat  that  it  was  made 
necessary  to  meet  some  deadlines  In  a 
timely  way.  which  enabled  us  to  bring 
the  conference  report  to  the  House 
today. 

So  I  just  say  to  the  Members  that  we 
are  under  the  budget.  We  have  a  reso- 
lution which  we  hope  the  administra- 
tion will  find  accepuble.  It  was  a  good 
conference.  We  have.  I  think,  only  one 
matter  that  Is  In  true  disagreement. 
That  concerns  the  PAA  air  traffic  con- 
trollers. We  were  able  to  reach  agree- 
ment on  the  other  99  amendments. 

So  I  hope  that  we  can  bring  this  to 
an  end  speedily.  Let  us  provide  for  the 
orderly  continuation  of  the  Govern- 
ment for  a  temporary  period.  I  am 
hopeful  that  when  we  return  in  No- 
vember the  Congress  will  be  able  to 
send  many  of  the  regular  annual  ap- 
propriations bills  to  the  President  so 
they  will  disengage  from  this  resolu- 
tion. 

Madam  Speaker,  at  this  point  In  the 
Record  I  will  Insert  a  letter  which  I  re- 
ceived today  from  the  Comptroller 
General    which    addresses    an    action 


taken  by  the  Appropriations  Commit- 
tee in  Public  Law  97-92. 

Comptroller  General 
OF  THE  United  States. 
Washington.  D.C.  October  1.  1982. 
Hon.  Jamie  L.  Whitten. 
Chairman.  Committee  on  Appropriations. 
House  of  Representatives. 

Dear  Mr.  Chairman:  This  letter  addresses 
the  issue  of  whether  section  140.  Pub.  L.  97- 
92.  which  places  a  restriction  on  pay  in- 
creases to  Federal  judges  and  Justices  of  the 
Supreme  Court,  is  permanent  legislation. 
Section  140  provides: 

•Sec.  140.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  joint  resolution,  none 
of  the  funds  appropriated  by  this  joint  reso- 
lution or  by  any  other  Act  shall  be  obligated 
or  expended  to  increase,  after  the  date  of 
enactment  of  this  joint  resolution,  any 
salary  of  any  Federal  judge  or  Justice  of  the 
Supreme  Court,  except  as  may  be  specifical- 
ly authorized  by  Act  of  Congress  hereafter 
enacted:  Provided.  That  nothing  in  this  lim- 
itation shall  be  construed  to  reduce  any 
salary  which  may  be  in  effect  at  the  time  of 
enactment  of  this  joint  resolution  nor  shall 
this  limitation  be  construed  in  any  manner 
to  reduce  the  salary  of  any  Federal  judge  or 
of  any  Justice  of  the  Supreme  Court." 

That  provision  was  introduced  for  the 
stated  purpose  of  precluding  the  annual 
cost-of-living  increase  which  a  Federal  judge 
or  Justice  of  the  Supreme  Court  would  oth- 
erwise receive  on  October  1  of  any  year  in 
which  a  cost-of-living  salary  adjustment  is 
made  to  the  General  Schedule  under  5 
use  5305.  Congressional  Record.  Senate 
S13373.  November  13.  1981.  Absent  section 
140.  the  adjustment  for  Federal  judges  and 
Justices  of  the  Supreme  Court  is  mandated 
by  law.  See.  for  example,  28  U.S.C.  5.  id.  461 
as  to  increases  for  Justices  of  the  Supreme 
Court  28  U.S.C.  44.  id.  461  for  circuit  judges 
and  28  U.S.C.  135  id.  461  for  district  court 
judges. 

We  have  held  that  a  provision  contained 
in  an  annual  appropriation  act  may  not  be 
construed  to  be  permanent  legislation 
unless  the  language  used  therein  or  the 
nature  of  the  provision  renders  it  clear  that 
such  was  the  intent  of  the  Congress.  We  be- 
lieve that  the  language  of  section  140  when 
construed  together  with  the  nature  of  the 
provision  results  in  a  clear  showing  of  a  con- 
gressional intent  to  enact  permanent  legisla- 
tion. 

Standing  alone,  the  language  of  section 
140  "by  any  other  act  *  *  *  after  the  date  of 
enactment  of  this  resolution'  is  not  persua- 
sive as  to  permanency.  However,  the  addi- 
tional phrase  "except  as  may  be  specifically 
authorized  by  Act  of  Congress  hereafter  en- 
acted" does  lead  us  in  that  direction.  More- 
over, to  view  section  140  as  not  being  perma- 
nent legislation  would  strip  the  section  of 
any  legal  effect.  Section  140  was  included  in 
a  continuing  resolution  which  was  enacted 
on  December  15.  1981.  and  which  expired  on 
September  30.  1982.  The  next  applicable 
cost-oT-living  pay  increase  under  existing 
law  for  Judges  would  be  effective  October  1. 
1982  after  the  expiration  of  the  continuing 
resolution.  Thus,  if  section  140  were  not 
held  to  be  permanent  legislation,  the  sec- 
tion will  have  had  no  legal  effect  since  it 
would  have  been  enacted  to  prevent  in- 
creases during  a  period  when  no  increases 
were  authorized  to  be  made. 

Accordingly,  we  conclude  that  section  140 
is  permanent  legislation  and  precludes  the 
use  of  appropriated  funds  to  pay  cost-of- 
living  pay  increases  to  Federal  judges  and 
Justices  of  the  Supreme  Court  unless  such 


increases  are  specifically  authorized  by  the 
Congress. 

Sincerely  yours. 

Charles  A.  Bowsher. 
Comptroller  General  of  the  United  States. 
Mr.  BOLAND.  Mr.  Speaker,  I  am 
happy  to  report  that  last  night  the 
President  signed  H.R.  6956,  the  1983 
HUD-Independent  Agencies  Appro- 
priation Act.  That  act  is  the  first  regu- 
lar appropriations  bill  signed  into  law 
before  the  start  of  the  fiscal  year  In  3 
years— since  the  1st  session  of  the  96th 
Congress. 

The  1983  HUD-Independent  Agen- 
cies Appropriation  Act  was  cleared  for 
the  White  House  on  September  29.  Be- 
cause Senator  Garn  and  I  had  been  in- 
formed that  the  President  would  sign 
the  bill  as  soon  as  he  received  it,  refer- 
ence to  the  HUD-Independent  Agen- 
cies Act  was  dropped  from  this  con- 
tinuing resolution. 

Mr.  CONTE.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Madam  Speaker,  I  support  the  con- 
ference report  on  House  Joint  Resolu- 
tion 599,  which  continues  appro- 
priations for  the  1983  fiscal  year. 

Your  conferees  disposed  of  100 
Senate  amendments.  The  conference 
agreement  covers  12  of  the  13  appro- 
priation bills  for  fiscal  1983,  as  well  as 
several  substantive  issues  which  we  all 
recognize  should  be  handled  in  sub- 
stantive legislation,  but  were  given  to 
us  because  the  basic  legislation  has 
not  been  enacted. 

Some  of  these  issues  are  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means.  I  hope  my  colleagues  on 
that  committee  will  recognize  that  we 
did  not  initiate  or  seek  these  issues. 
They  were  thrust  upon  us. 

Personally.  I  am  not  at  all  conforta- 
ble  dealing  with  issues  such  as  steel 
import  licenses,  and  the  International 
Coffee  Agreement.  The  members  of 
the  Committee  of  Jurisdiction  are  the 
experts  on  such  questions. 

But  the  facts  of  life  are  that  when 
the  legislative  committees  are  not 
able,  for  whatever  reason,  to  resolve 
highly  controversial  issues.  Congress 
will  find  some  other  way.  which  is  usu- 
ally appropriation  bills. 

We  are  not  shopping  for  problems, 
but  we  cannot  avoid  them  once  the 
House  or  the  Senate  amends  one  of 
our  bills.  The  termination  date  of  the 
resolution  is  December  17.  which  was  a 
simple  compromise,  with  no  special 
significance,  between  the  House  date 
of  December  15,  and  the  Senate  date 
of  December  22. 

The  rates  for  Individual  bills  are  as 
follows:  Five  bills  are  covered  under 
section  101(a):  Agriculture.  Commerce- 
Justlce-State-Judlclary,  D.C.  Trans- 
portation, and  Treasury. 

The  rate  for  project  and  activities 
which  would  be  funded  in  those  appro- 
priation acts  for  1983.  and  which  were 
conducted  in  fiscal  1982.  is  the  House 
or  the  Senate  rate,  whichever  is  lower, 
and  under  the  more  restrictive  author- 


ity. A  bill  which  has  been  reported  to 
the  House  or  the  Senate  is  considered 
to  have  been  passed  by  that  House. 

No  new  general  provision  shall  take 
effect  unless  Included  in  Identical 
form  In  the  House  and  Senate  bills. 

Where  an  Item  is  included  In  only 
the  House  or  the  Senate  bill,  the  rate 
is  the  rate  provided  by  the  one  House, 
under  the  1982  terms  and  conditions. 

The  legislative  branch  is  continued 
under  section  101(e)  for  the  full  year 
at  the  rate  provided  in  the  Senate  re- 
ported bill,  with  several  specific  provi- 
sions. 

The  conference  agreement  includes 
a  pay  cap  on  upper  level  Federal  em- 
ployees, including  Members  of  Con- 
gress. 

Two  bills.  Labor-HHS  and  Interior, 
are  continued  under  section  101(b), 
which  covers  activities  provided  for  in 
the  1982  bill,  under  the  1982  condi- 
tions, at  a  rate  to  maintain  current  op- 
erating levels.  Section  101(b)  also  con- 
tains language  specifically  including 
the  off-budget  activities  of  the  strate- 
gic petroleum  reserve. 

The  Department  of  Defense  is  cov- 
ered under  section  101(c).  at  a  rate  of 
$228.7  billion  for  projects  and  activi- 
ties conducted  In  1982,  and  provided 
for  In  the  1982  Defense  Appropria- 
tions Act. 

We  include  several  limitations,  in- 
cluding no  new  starts,  no  initial  pro- 
duction of  the  MX.  no  long  lead  pro- 
curement or  initial  production  of  the 
second  nuclear  carrier,  and  the  "buy- 
America "  provision  for  the  Defense 
Department  which  covers  specialty 
metals,  food,  and  textiles. 

Foreign  Assistance  activities  are  cov- 
ered under  section  101(d).  which  con- 
tinues activities  funded  in  the   1982 
Foreign  Assistance  Act  at  the  rate  pro- 
vided in  that  act.  or  the  budget  esti- 
mate, whichever  is  lower,  and  under 
the  more  restrictive  authority. 
Aid  to  Israel  is  at  the  1982  level. 
Activities  funded  in  the  Energy  and 
Water    Development    Act    for     1982. 
which   were   conducted   in    1982.   are 
funded  at  the  current  rate.  New  starts 
are  prohibited  unless  approved  by  the 
Committee    on    Appropriations,    and 
DOE  employment  levels  are  not  to  be 
"Significantly"     reduced     below     the 
levels  in  effect  on  September  30.  1982. 
Military  Construction  activities  are 
continued    at    the    rate    and    in    the 
manner   provided    in   the   conference 
report  as  filed  in  the  House. 

Although  I  cannot  cover  all  of  the 
Senate  amendments.  I  will  try  to  high- 
light some  of  the  most  important  spe- 
cial provisions. 

We  accept  the  Senate  amendments 
regarding  steel  import  licenses  and  im- 
ported steam,  and  extending  the  Inter- 
national Coffee  Agreement. 

We  provide  that  75  percent  of  mass 
transit  funds  shall  be  apportioned 
using  1980  census  data,  and  25  percent 
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will  be  based  on  1970  census  data.  The 
Senate  amendment  would  have  re- 
quired that  all  funds  be  apportioned 
using  the  1980  figures. 

Senate  language  which  provides  for 
payments  to  air  traffic  controllers  is 
reported  in  disagreement,  but  I  sup- 
port the  Senate  language,  and  will 
support  a  motion  to  be  offered  later  to 
accept  the  Senate  language. 

The  conferees  agreed  to  $85  million 
to  be  available,  but  not  required  to  be 
spent,  for  the  purchase  of  copper  for 
the  national  stockpile. 

The  conferees  agreed  to  restrictions 
on  the  Legal  Services  Corporation 
which  would  limit  the  presumptive 
right  to  refunding,  place  certain  re- 
strictions on  lobbying,  retain  House 
language  on  the  allocation  of  funding, 
and  restrict  the  use  of  funds  for  aliens. 
The  conference  agreement  also  re- 
stricts the  initiation  of  class  action 
suits,  and  requires  certain  qualifica- 
tions of  recipients. 

Mr.  Speaker,  these  are  the  high- 
lights of  the  conference  agreement. 

I  did  not  agree  with  all  of  the  con- 
ference agreements.  But  we  are  oper- 
ating on  borrowed  time.  The  new  fiscal 
year  has  started.  The  executive 
branch  is  cooperating  by  keeping  the 
Government  running  so  that  we  can 
act  today. 

Let  us  pass  this  conference  report 
and  go  home. 

C-OMMERCE.  JfSTK-t:.  ST^TE  *ND  UDICI.\RV 

The  conferees  agreed  to  fund  the 
programs  of  tne  Departments  of  Com 
mercp.  Justice  ana  State,  the  Judiciary 
and  related  agencies  at  the  lower  of 
Hou.se  or  Senate  reported  bills  for 
fi.scai  year  1983.  The  House  had  tied 
the  rates  to  the  House  reported  bill  or 
the  fiscal  year  1982  levels,  whichever 
are  lower.  The  Senate  bill  was  report- 
ed subsequent  to  House  action  on  the 
continuing  resolution. 

The  conferees  agreed  to  earmark 
small  business  development  centers  at 
$14  million,  as  provided  by  the  House. 
The  Senate  had  reduced  this  earmark 
to  $11  million. 

Compromise  amounts  were  reached 
for  certain  programs  of  the  U.S.  Infor- 
mation Agency,  including  $67.3  million 
for  the  Fulbright  and  international 
visitors  program.  $2.6  million  for  Hum- 
phrey fellowships,  and  $7.1  million  for 
private  sector  programs. 

The  conferees  provided  the  full 
Senate  amount  of  $7.6  million  for  the 
U.S.  Travel  and  Tourism  Administra- 
tion. The  House  bill  included  $5,033 
million  for  this  agency. 

House  conferees  also  agreed  to  the 
Senate  addition  of  $13.5  billion  for 
Landsat.  which  will  allow  this  impor- 
tant resource  to  continue  operations  in 
fiscal  year  1983.  Due  to  a  delay  in  cer- 
tain authorizing  legislation,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration faced  the  prospect  of  as- 
suming   responsibility    for    the    oper- 


ation of  Landsat  without  the  neces- 
sary funds  to  do  so. 

The  conference  agreed  to  Senate 
language  authorizing  the  use  of  $50 
million  from  existing  funds  from  U.N. 
peacekeeping  activities  for  a  new 
United  Nations  Transition  Assistance 
Group  (UNTAG)  in  Namibia,  subject 
to  Presidential  determination  that  an 
agreement  has  been  achieved  among 
the  parties  to  the  dispute  in  that  coun- 
try. The  authority  for  this  money  in 
the  continuing  resolution  is  necessary 
in  case  there  is  a  resolution  of  the  ne- 
gotiations during  the  election  recess. 
The  total  U.S.  contribution  to  this 
non-U.S.  force  is  estimated  at  $135  mil- 
lion, including  $10  million  for  refugee 
assistance. 

The  conference  agreement  provides 
an  annual  rate  of  $241  million  for  the 
Legal  Services  Corporation,  along  with 
re.stnctive  language  regarding  aliens, 
lobbying,  presumptive  right  to  refund- 
ing, minimum  access,  qualifications  of 
recipients  and  class  action  suits. 

FOREIGN  OPERATIONS 

The  conferees  agreed  in  most  in- 
stances to  the  House  funding  levels  for 
foreign  assistance,  providing  a  total  of 
$9.8  billion.  This  is  $1.3  billion  below 
the  Senate  amount.  $1.8  billion  below 
fi.scai  year  1982  appropriations,  and 
51.7  billion  below  the  President's  fiscal 
year  1983  request.  The  international 
financial  in.siitutions  are  funded  at 
Senate  levels  because  of  a  separate 
provision  adopted  by  the  conference. 

The  Export-Import  Bank  is  limited 
to  $3.83  billion  in  direct  lending  and  $8 
billion  in  guarantees,  compared  to  $4.4 
billion  and  $9.22  billion,  respectively, 
in  the  Senate  bill  and  fiscal  year  1982. 
The  amounts  in  the  continuing  resolu- 
tion are  the  .same  as  the  President  s  re- 
quest for  fiscal  year  1983.  Israel  would 
receive  the  same  amounts  in  the  con- 
tinuing resolution,  and  under  the  same 
conditions,  as  in  fiscal  year  1982:  that 
is,  $785  million  in  economic  support 
funds  as  a  grant  and  $1.4  billion  in  for- 
eign military  sales  credits,  $550  million 
of  which  is  forgiven.  The  amount  for 
economic  support  funds  Is  the  same  as 
the  President's  request  for  fiscal  year 
1983.  although  the  President  would 
provide  two-thirds  of  the  money  as  a 
grant  and  one-third  as  a  loan.  The  re- 
quest for  foreign  military  sales  credits 
for  fiscal  year  1983  is  $1.7  billion.  $300 
million  higher  than  the  amount  pro- 
vided in  the  continuing  resolution, 
with  $500  million  forgiven,  $50  million 
less  than  the  amount  forgiven  in  the 
continuing  resolution. 

UNICEP  receives  $26  million  under 
the  continuing  resolution.  $15.5  mil- 
lion below  the  Senate  amount  and 
t>elow  the  fiscal  year  1982  appropria- 
tion. The  United  Nations  Development 
Program  receives  $106.8  million.  $21.4 
million  below  the  Senate  amount  and 
the  amount  provided  in  fiscal  year 
1982. 


Significant  reductions  below  fiscal 
year  1983  budget  requests  and  needs 
are  made  in  such  accounts  as  the  eco- 
nomic support  fund.  American  schools 
and  hospitals  abroad,  the  Peace  Corps, 
military  assistance,  peacekeeping  ac- 
tivities in  the  Sinai,  the  Export-Import 
Bank  and  the  international  financial 
institutions.  No  funding  at  all  is  pro- 
vided for  the  International  Fund  for 
Agriculture  Development,  which  is  a 
mistake.  It  is  obvious  that  these  short- 
falls will  have  to  be  addressed  by  Con- 
gress during  the  postelection  session. 

The  conferees  accepted  language  in 
the  House  bill  extending  a  regional 
health  delivery  project  in  West  and 
Central  Africa  for  3  years  at  an  esti- 
mated cost  of  $2  million  per  year.  This 
highly  successful  project,  directed 
under  AID  contract  by  Boston  Univer- 
sity, had  been  threatened  with  termi- 
nation, and  this  language  will  avoid 
that  prospect. 

LEGISLATIVE  BRANCH 

The  conferees  agreed  to  include  for 
the  entire  fiscal  year  a  compromise 
version  of  the  legislative  branch  ap- 
propriations for  fiscal  1983.  All  House 
items  and  all  Senate  items  reported 
previously  in  H.R.  7073  and  S.  2939  are 
included  in  the  conference  agreement, 
and  dollar  differences  in  several  joint 
items  were  split. 

The  pay  cap  for  Federal  executive, 
judicial,  and  legislative  officials,  which 
was  included  in  both  the  House  and 
Senate  bills,  is  retained  by  the  confer- 
ence for  the  duration  of  the  continu- 
ing resolution. 

A  Ho'ise  provision  limiting  reim- 
bursements for  Senators'  travel  within 
their  home  States  was  dropped  by  the 
conference. 

DEFENSE 

The  defense  section  provides  a  rate 
of  $228.7  billion  dollars,  but  with  some 
specific  restrictions.  None  of  the  funds 
may  be  used  to  initiate  or  resume 
projects  or  activities  for  which  funds 
or  authority  were  not  available  in 
fiscal  1982.  There  is  a  specific  prohibi- 
tion against  starting  production  of  the 
MX  missile  and  the  second  nuclear- 
powered  aircraft  carrier.  Long  lead 
only  can  continue,  as  was  approved 
last  year,  for  one  carrier.  Defense  is  di- 
rected to  consult  with  the  Appropria- 
tions Committees  of  the  House  and 
Senate  in  every  instance  where  there 
is  any  question  on  proceeding,  and  I 
can  assure  you  we  mean  exactly  that. 

We  fully  expect  to  have  a  defense 
bill  before  the  House  shortly  after  we 
return  from  the  election  recess,  and 
we  can  resolve  these  issues  at  that 
time.  But  for  the  continuing  resolu- 
tion, there  are  no  new  starts,  no  MX, 
and  no  carrier  production,  with  full 
consultation  with  the  committee  on 
any  questionable  item,  I  am  comforta- 
ble with  ih«>  defense  section. 
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ENERGY  AND  WATER 

The  continuing  resolution  provides 
that  the  rate  of  operations  for  energy 
and  water  programs  will  generally  be 
at  the  current  rate,  modified  to  re- 
quire prior  approval  of  the  Committee 
on  Appropriations  for  the  initiation  or 
resumption  of  any  project  or  activity 
for  which  appropriations,  funds,  or 
other  authority  were  not  available  in 
fiscal  year  1982. 

The  House  receded  to  a  Senate 
amendment  that  would  prohibit  the 
use  of  funds  for  the  purpose  of  con- 
ducting studies  relating  to  changing 
from  the  currently  required  "at  cost" 
to  a  'market  rate"  method  for  pricing 
hydroelectric  power  by  Federal  public 
power  authorities. 

HUD  INDEPENDENT  AGENCIES 

The  conference  agreement  removes 
funding  for  the  programs  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  Independent  Agencies 
from  under  the  continuing  resolution 
since  both  the  House  and  Senate  have 
already  adopted  the  conference  report 
to  H.R.  6956.  making  fiscal  year  1983 
appropriations  for  HUD /Independent 
Agencies. 

The  conference  agreement  does  in- 
clude language  offered  by  the  Senate 
to  extend  the  construction  start  dead- 
line for  financial  adjustment  factor 
(FAF)  eligible  housing  projects  from 
October  1.  1982.  to  January  1,  1983. 
The  conference  agreement  does  not  In- 
clude language  proposed  by  the 
Senate  to  postpone  the  effective  date 
of  tenant  rent  contributions  regula- 
tions. 

LABOR-HHS-EDUCATION 

For  the  Departments  of  Labor, 
Health  and  Human  Services,  Educa- 
tion and  Related  Agencies,  the  confer- 
ence report  establishes  funding  levels 
under  the  continuing  resolution  at 
current  operating  levels  and  under 
current  terms  and  conditions.  This  is 
the  same  provision  as  was  passed  by 
the  House  when  it  considered  House 
Joint  Resolution  599  for  the  first  time. 
Current  operating  level  is  meant  to  In- 
clude all  supplemental  appropriations 
and  Is  meant  to  continue  all  current 
programs  through  the  period  of  the 
continuing  resolution. 

The  Senate  added  19  amendments 
on  its  side,  7  of  them  Increasing  fund- 
ing for  particular  programs  by  about 
$100  million.  The  two  largest  of  these 
Increases,  $50  million  for  vocational 
education  and  $19  million  for  older 
Americans  title  'V,  were  not  appropri- 
ate for  consideration  in  this  short- 
term,  continuing  resolution,  because 
they  established  funding  levels  for  for- 
ward-funded programs  that  would  not 
be  obligated  until  next  July.  The  con- 
ference report  strikes  these  two 
amendments,  without  prejudice  to 
their  consideration  In  the  regular  1983 
labor-HHS-educatlon  bill. 

Another   four   money    amendments 
provided  relatively  small  amounts  to  a 


number  of  Important  programs,  and  In 
the  Interest  of  reaching  an  agreement 
with  the  Senate  and  keeping  the  Gov- 
ernment from  shutting  down,  the 
House  receded  to  the  Senate.  These  In- 
creases were  runaway  youth,  $7.5  mil- 
lion; family  medicine,  $7.2  million; 
childhood  immunization.  $4.4  million; 
nursing  research.  $1.6  million. 

The  last  funding  amendment  pro- 
vides $9  million  to  endow  a  center  at 
Tuskegee  University  in  honor  of  the 
Nation's  first  and  only  black  four-star 
general  in  the  U.S.  Air  Force.  This  was 
requested  by  the  administration  and  is 
contained  in  the  regular  1983  House 

bill. 

The  Senate  added  a  number  of  lan- 
guage amendments  as  well. 

Probably  the  amendment  that  has 
caused  the  most  Interest  concerns  the 
matter  of  prior  year  State  social  secu- 
rity claims.  This  Is  a  complicated 
matter  with  a  long  history,  but  I  want 
to  make  It  clear  that  this  amendment 
keeps  the  door  open  for  the  States 
that  have  obtained  a  court  decision  in 
their  favor. 

No  money  would  be  provided  m 
fiscal  year  1983  while  the  battle  con- 
tinues in  the  courts,  but  provided  they 
obtain  a  favorable  judgment,  the 
States  would  be  eligible  for  payments 
over  a  3-year  period  starting  In  1984. 

The  conference  report  contains  a 
number  of  other  language  provisions 
as  well.  Including  extending  the  mora- 
torium on  nursing  home  regulations 
by  120  days;  adopting  the  sense-of-the- 
Senate  resolution  In  opposition  to  a 
medicare  means  test;  continuing  the 
allocation  of  community  service  block 
grant  money  under  current  terms  and 
conditions;  permitting  the  funding  for 
jobs  training  to  be  obligated  under  the 
terms  of  the  transition  provision  con- 
tained In  the  conference  report  of  the 
jobs  training  bill. 

All  in  all,  the  provision  relating  to 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  keep 
tne  continuing  resolution  close  to  the 
original  concept  of  continuing  the  pro- 
grams as  they  are  operating  currently, 
which  gives  the  opportunity  and  the 
Incentive  to  consider  funding  these 
programs  as  part  of  the  regular  labor- 
HHS-Educatlon  bill  during  the  lame 
duck  session. 

TRANSPORTATION 

The  continuing  resolution  provides 
that  the  rate  of  operations  for  trans- 
portation programs  will  generally  be 
the  lower  of  the  House-passed  or 
Senate  reported  bill.  For  Items  that 
are  contained  in  one  bill  and  not  in 
the  other,  funding  will  be  provided  at 
the  lower  of  the  level  provided  in  that 
bill  or  the  fiscal  year  1982  level. 

One  exception  is  the  provision  for 
the  Department  of  Transportation's 
interstate  transfer  grants,  for  which 
the  continuing  resolution  provides 
$518  million  for  highways  and  $365 
million  for  transit  projects. 


The  allocation  of  these  funds  Is  to  be 
In  accordance  with  the  higher  of  the 
House  or  Senate  report  on  the  fiscal 
year  1983  transportation  appropria- 
tions bill,  which  win  permit  the  fund- 
ing of  the  many  Important  and  much 
needed  projects  listed  in  the  House 
report. 

For  urban  and  nonurban  formula 
grants  the  Senate  had  proposed  to  ap- 
portion and  allocate  these  funds  using 
1980  census  data.  Under  the  confer- 
ence agreement,  75  percent  of  these 
funds  would  be  apportioned  using  1980 
data,  while  25  percent  of  the  funds 
would  continue  to  be  apportioned  on 
the  basis  of  the  1970  census. 

Mr.  Speaker,  the  controversial  ques- 
tion of  the  pay  Increase  for  air  traffic 
controllers  was  reported  back  in  true 
disagreement.  The  Senate  amendment 
provided  for  an  average  6.6  percent 
pay  increase  for  working  air  traffic 
controllers— an  Increase  that  Is  well 
deserved  and  long  overdue. 

The  House  passed  this  measure  In 
last  November's  continuing  resolution, 
only  to  see  it  die  with  the  President's 
veto. 

At  the  appropriate  time,  there  will 
be  a  motion  made  to  recede  and 
concur  In  the  Senate  amendment.  I 
will  have  further  remarks  on  this  sub- 
ject at  that  time,  but  at  this  point 
would  urge  my  colleagues  to  agree  to 
that  motion  and  defeat  an  amendment 
that  would  mandate  the  rehiring  of 
fired  striking  controllers. 

The  continuing  Resolution  provides 
that  programs  and  activities  of  the  De- 
partment of  Interior  and  Related 
Agencies  shall  be  continued  at  a  rate 
to  maintain  current  operating  levels. 

Six    amendments    in    disagreement 
were  considered  by  the  conferees  relat- 
ing to  the  programs  and  activities  of 
the  Department  of  Interior  and  Relat- 
ed Agencies.   The   managers   on   the 
part  of  the  House  have  agreed  to  the 
Senate  provision  providing  the  budget 
request  for  the  strategic  petroleum  re- 
serve so  that  there  will  be  no  disrup- 
tion in  our  efforts  to  fill  the  reserve. 
The  House  also  agreed  to  Senate  lan- 
guage    further    conforming     to     the 
House-passed    Wilderness    Protection 
Act  provisions  contained  in  the  House- 
passed  continuing  resolution  to  pro- 
hibit the  use  of  funds  for  activities  re- 
lating to  leasing  In  wilderness  and  wil- 
derness study  areas.  The  conference 
agreement  also  provides  $36.5  million 
for    the    construction    of    the    south 
quadrangle  project  by  the  Smithsoni- 
an. The  funds  are  made  available  sub- 
ject to  certification  by  the  Chancellor 
on  behalf  of  the  Board  of  Regents  of 
the  Smithsonian  that  the  required  pri- 
vate matching  funds  are  available. 

The  conferees  also  agreed  to  provide 
$190,000  for  the  expenses  of  the 
Native  Hawallans  Study  Commission, 
approved  the  transfer  of  $5.2  million 
in  salaries  and  expense  money  to  the 
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matching  grants  program  within  the 
National  Endowment  for  the  Human- 
ities, and  deleted  Senate  language 
which  would  have  transferred  all  re- 
sources involving  cadastral  survey 
work  in  the  national  forest  system 
from  the  Department  of  Interior  to 
the  Department  of  Agriculture. 

Mr.  WHITTEN.  Madam  Speaker,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  California  (Mr. 
Fazio)  a  member  of  the  committee. 


Mr.  FAZIO.  Madam  Speaker.  I  rise 
in  support  of  the  conference  report. 

Madam  Speaker,  the  conference 
report  includes  funding  for  the  oper- 
ations of  the  legislative  branch  for  the 
1983  fiscal  year.  The  continuing  reso- 
lution references  the  levels  set  in 
S.  2939.  the  fiscal  year  1983  legislative 
branch  appropriation  reported  to  the 
Senate  on  September  22.  1982.  togeth- 
er with  certain  exceptions.  This  con- 
ference  agreement.   Madam   Speaker. 


represents  a  reasonable  compromise 
between  H.R.  7073,  the  Legislative 
Branch  Appropriation  Act  reported  to 
the  House  on  September  9.  1982.  and 
S.  2939. 

At  this  point  in  the  Record  under 
permission  which  I  have  already  ob- 
tained. I  will  insert  a  tabulation  detail- 
ing the  conference  agreement  on  legis- 
lative branch  items  in  comparative 
form: 


COMPARATIVE  STATEMENT  Of  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY -LEGISWTIVE  BRANCH  CONTINUING  RESOLUTION.  FISCAL  YEAR  1983  (Hi  RES  599) 
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599)— Continued 


Fiscal  yeat  fiscal  yeat 

1982  enacted       1983  request 


OHice  ol  the  lavy  Revisiod  Counsel 

Office  ol  the  Lejislative  Counsel 

House  Democratic  Steering  Committee  and  Caucus 

House  Democratic  Steering  Committee 

House  Democratic  Caucus 

House  Resutjiican  Conference  _„ . , 

6  mtnority  employees  

Other  authorized  emctoyees 


<iui'<u<<fcu  f'li/'VTts.j  ..  .      - 

Technical  assistant  Office  of  tlie  Attendmj  Pliysician 
L  B  J  interns  and  lormet  Sijeatiets  stafi 
Miscellaneous  items  

Total  salaries  officers  and  employees         


Committee  employees  Professional  and  clerical  employees  (standing  committees) 
Committee  on  Appropriations  (studies  and  investigations)  Salaries  and  eipenses 
Commitlee  on  the  Budget  (studies)  Salaries  and  eipenses 
MemDe'S  clerli  hire  (fek  hue  

Contingent  eipenses  ol  ttie  House 
Aiiovtances  and  eipenses 

Oflicial  eipenses  of  Members  

Supples  materials  administrative  costs  and  federal  tort  claims _ 

Furnituie  and  furnishings  — — - 

Reporting  hearings  — 

Reemployed  annuitants  reimtwrsement — ■ 

(iovernment  contributions  ... — — ■ 

Miscellaneous  items  ___»._—— 


Total  allowances  and  enpenses 
Special  and  Select  Committees  Salaries  and  expenses 

Total  contingent  eipenses  ol  the  House  -.... 

Total  House  oi  Repiesentalivts ™ 


JOINT  ITEMS 

Contingent  eipens«  of  the  Senate 

Joint  tconomic  Committee  

Joint  Committee  on  Punting  — 

Total  contingent  eipenses  ol  ttw  Senate  ~ 

Contingent  eipenses  ol  the  House  Joint  Committee  on  Taxation    ^-. 

Otiice  ol  the  Attending  Physician  Medical  supplies  equipment  eipenses  and  allowances 

Capitoi  Ponce 

General  eipenses  — — ■■"• ~ — 

Capitol  Police  Board  i  leappropnation ! 


Total  Capitol  Police 


Education  ol  pages  Education  of  congressional  pages  and  pages  ol  the  Supreme  Court 

Official  mail  costs  Eipenses 

Capitoi  Guide  Service  Salaries  and  eipenses 

Statements  of  Appropriations  Prepaiation  — 

Total  lOint  items  — 

Sala'*s  and  eipenses 


OfflCE  Of  TECHNOLOGY  ASSESSMENT 


Salaries  and  eipenses 


CONGRESSIONAL  BUDGET  OFfCE 


ARCHITECT  Of  THE  CAPITOL 


Office  of  the  Architect  of  tlie  Capitoi 
Salaries 
Contingent  eipenses 

Total,  Office  of  the  Architect  of  the  Capitol 


Capitol  Buildings  and  Grounds 
Capitoi  Buildings 

Capitol  Grounds  ,        ,.      ^ 

Acquisition  ol  property  as  an  addition  to  the  Capitoi  Grounds 
Senate  olfce  buMngs 

Senate  Barage  — 

House  oha  Buildings  

Capitoi  Pomer  Plant  (opeialon)        


Total  Capitol  Buildings  and  Grounds 

Total  Architect  of  the  Capitoi  (eicepl  items  m  title  II) 


Congressional  Research  Service  Salaries  and  eipenses 


Congressional  printing  and  binding 

Total  title  I -Congressional  operations 


LIBRARY  OF  CONGRtSS 


GOVERNMENT  PRINTING  OFFIQ 


TITLE  r-OTHER  AGENOtS 
BOTANIC  GARDEN 


Salaries  and  eipenses 


554.000 

2.527  000 

508,000 

(390,000) 

(118,000) 

508,000 

343.000 

858,000 

(40,000) 

(734,000) 

(84.000) 


716,000 

2,601,000 

511,000 

(391,000) 

(120.000) 

511,000 

352.000 

936,000 

(40,000) 

(812,000) 

(84.000) 


House 


716,000 

2601,000 

511000 

(391,0001 

(120,000) 

511000 

352000 

936,000 

(40,000) 

(812,000) 

(84  000| 


Senate 


/16  000 
2  601  OOC 
511000 
1391000 
120  000 
511000 
352  OOC 
936  OOC 
1 40  OOC 
(812  000; 
(84  OOC 


40981.000  41.959,000  41,959000  4195900C 


Conterenct 


?6C1'IC' 

5::  50.' 

391  OOC 
1 2'"  OOr 

5  it- '"' 


6;  ■>''' 
41  959  OOC 


^1180  000  32,035,000  32,035,000 

3  701  OOO  3,750,000  3,750,000 

218  000  276,000  276,000 

143  715,000  143,953,000  143,953,000 


32  035  OOC  32  03:  OOf 

3  750  000  3/5^000 

276  OOC  2  "OOC 

143  953  OOC  ;<:9-:nnf 


49.036,000 
11,970,000 
1,670,000 
1,511,000 
2,300,000 
18,988,000 
563,000 


49,791,000 
8337,000 
1,250,000 
700,000 
2,300,000 
18,988,000 
500,000 


49,791,000 
8,337,000 
1.250,000 
700,000 
2,300,000 
18,988,000 
500  000 


49  791  OOC 
8  337  OOC 

1  25C  OOC 
700  OOC 

2  300  OOC 
18  988  OOC 

500  OOC 


86,038,000  81,866,000  81,866,000    81866  000 

42,135.000  43.600,000  42,000,000   _  42,000,000 

128,173,000  125,466,000    123,866  000 123  866  OOC 

380,386,325  350,375,000  348,835,663    348.835663 


2,305.000 
816,000 


2,375,000 
951,000 


3.121,000 


3,326,000 


2,375,000 
816,000 

3191000 


3,136,000 
603,000 


3,405,000 
633,000 


3,405,000 
633.000 


887,000 
628,000 


945,000 


945,000 


1,515,000 


945,000 


945,000 


255  000  271,000  271,000 

75  095  000  55,196.000  55196  000 

734  OOO  734,000  734,000 

13000  13000  13,000 


84,472,000    64,523,000 


64,388,000 


12,169,000    13,900,000 


'2,575,000 


2  230  OOC 
816  000 


3  046  OOC 


2  860  OOC 
633  OOC 


945  OOC 


945  OOC 

271  OOC 

55  196,000 

'34  OOC 

13  000 

63  698  OOC 


12,575,000 


13,226,000    16,352,000    14,200  000 


3.897,000 
210.000 


4,540,000 
210,000 


4,107.000 


4,750,000 


4261,000 
210,000 

4  471,000 


i5  45C0OC 


4  326  000 
210  OOC 


4  536  OOC 


10  330  000  11,814,000  9.056,000 

2480000  5.608.OOO  4,921,000 

4  500.000  4  500,000 

15  051000  34.883.000 

99  000  104,000 

20  099  000  20.814.000  20,367,000 

22222000  24.060,000  23,100,000 


45  ''-1  OOC 
e33/OOf 
1  25C  OOC 

roc  one 

}  300  00* 
18  988  000 

,00  OOf 

6 1  S66  OOC 
42  000  OOC 
123  866  001' 
348  83:  W; 


2  32' OOC 
816  OOC 

;  ;43  00r 

3  233  00: 

633  00' 


945  OOC 


94:  OOC 

27100C 

5:  196  OOC 

'34  OOC 

13  OOC 

64  168  JOC 


12  5'3  0OC 


14  8.":  OOC 


31,605,000    37,109.000 


33,851  000 


8:1  OOC 


84,843,000  90,247,000  81747  000 

909,123,433        916,095,000        622  011663 


2.351,000 


1,827,000 


2' OOC 


4  301000 

210000 

4:11  OOC 


9  998  OOC  5  998  M' 

4  921  OOC  4  921  01^ 

4  500  000  J  dOC  Oi.'i 

20,308  000  :C  508  OOf 

20  367  000  20  36'* 

23 100  OOC  '    23  100101 


70.281,000         101,783.000  61944,000  83 194  OOC  l- 

'  74.388,000        106.533,000         66415,000  8"3C0OC  8' 


JjH-l 


81  '4'  OOC  P 

7 J  420  66;'  *' 


18.'' 1)00 
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l?l(7S.0O0 

-JMOOOO 

ii6:'ooc 
soooooo 


.983  'WiW 


1?9  65'000 


l?9.t5>.000 
ISSli.000 


HOlM 


Smm 


ConfliWtt 


;?6  803  000 
6  500  000 

1?0  303  00C 

ii4;;ooc 

5.000000 


I?f.803  0O0 
6M0  000 

:?0  303.000 

lil7!000 
5000  ooc 


l?i8C3  0OC 
6  50C0OC 


',20  303  000 


lijnooo 

bOOOOOC 


lU/000 


li.Sli.000 


loinm 


\iivm 


1047/000 


u.;2i.«io 

3S.478.000 

33.384.000 

33.384.010 

33  384  OOC 

3,9;6  000 
*?9.000 

3  9'6  OOC 
46?  000 

■9 '6  OOC 
46?  OOC 

3  9?6  0OO 
467  000 

3  9?6  00C 
46;  OOC 

LMSioae 

443I.0O0 

443L000 

4.438.000 

4  438  OOC 

lonon 

IU3.000 

I.W.000 

1.726.000 

l??6  00(j 

IU.5II.000 

lW.iS1.000 

169.878.000 

16«.8n.000 

169.878.00C 

i.ns.ooo 

5.137.000 

300000 
5.071.000 

300  000 
5071,000 

300  000 

son  000 

u;.ooo 

556.000 

HSOOO 
-157.000 

556,000 

606  000 

157  000 

417.0n 

5Si.000 

uim 

556,000 

449.000 

,     nm  000 

,       ?)  170000 

16  591  000 
78119  000 

17,7«l.000 

77,ni,eeo 

17.791.000 
77.791,000 

1?  791  OOO 

27.291.000 

4i.0M.000 

45.410.000 

40082,000 

40.087.000 

40.087.000 

?3t.000.000 

755,014.000 

745.300.000 

244.750,000 

744.900.000 

4Si.i4).oao 

4«4.«5.0O0 

467.857  000 

461 914  000 

462.457  000 

ljfe777,433 

1.410.760.000 

1084.868.6i3 

1.335.334.663 

1.335,697  663 

909.123433 

456.149.000 


??8  834  108 
380  386375 
84  477  000 

17 169.000 
13.276.000 
74J88.0OO 
31.605  000 
84  843000 


916.095000 

494.665000 


23' 056  000 
35C375  000 
64  573  OOC 
13900  000 
16  357  000 
106  533  000 
31109.000 
90.747  000 


627  Ci  1663 
462  857  000 


348  835  S6  3 

64  388  OOC 
12  575  OOO 
14  20c  OOC 
6641500C 
33.851,000 
81  747.000 


8'3  42C663 
461  914  OOC 


229  i34  OOC 
348  835  663 
63  698  OOC 
12575000 
15450  DOC 
17  730 000 
33  851  OOC 
B:  '4' OOC 


873  240  663 
462  457  OOC 


229  534  OOC 
348  835  663 
64  168  OOC 
12  5'5  00C 
14  825  OOC 
87  705  OOC 
33  851000 
81747  000 


909,123,433  9109S.000        627.011.663        873420.663        873,240,663 


182'OOC 

169  828  OOC 

5  3'IOOC 

44?  OOC 

40  082  OOC 

244  90C  OOC 

456,149.000         494,665000         467  857.000         461 914  OOC         462  437  DOC 


2  351  OOC 
163  518  OOC 

8785  000 

487  000 

45  008000 

236000.000 


1877  OOC 

186  651000 

5137.000 

556000 

45480000 

255014000 


I  82'  OOC 

169  828  OOC 

5  371  OOC 

449  OOC 

4C  082  OOC 

745.300000 


182  ■OOC 

169  826  OOC 

537]  OOC 

556  000 

4C  082  OOC 

244  250  OOC 


IJ65,272433      1.410.760,000      1.D84.868.663      1.335334,663      1335697  663 


There  is  one  point  I  want  to  clarify. 
Madam  Speaker.  In  enacting  the 
change  to  title  44  contained  in  section 
305  of  S.  2939.  a  change  which  will 
probably  save  the  international  ex- 
change program  from  closing  down, 
the  new  language  in  section  1719  of 
title  44  specifies  those  documents  that 
are  exempt  from  the  program  because 
of  national  security,  limited  public  in 
lerest  or  educational  value,  and  relat 
ed  reasons.  With  respr-ct  to  these 
exempt  publications,  the  law  speaks 
for  itself,  and  there  is  no  additional 
discretion  implied  in  the  law  or  in  the 
accompanying  House  and  Senate  re 
ports  that  outline  the  new  legislation. 


Madam  Speaker.  Senator  Mattinc- 
LY.  my  counterpart  chairman  in  the 
other  body,  and  I  and  the  other  mem- 
bers of  the  conference  committee  feel 
that  this  is  the  best  compromise  that 
ran  be  reached.  The  legislative  branch 
budget  is  $29,574,770  below  the 
amount  enacted  for  fiscal  year  1982 
and  It  IS  $75,062,337  under  the  amount 
requested  for  fiscal  year  1P83.  In  other 
words,  we  have  produced  a  legislative 
branch  budget  that  is  2  percent  less 
than  the  1982  level,  while  the  entire 
Federal  budget  is  projected  to  increase 
by  almost  6  percent  for  the  same 
period  of  time  Once  again,  the  legisla- 
tive  branch    is  showing    the   way    in 


these  times  that  require  fiscal  re- 
straint on  the  part  of  all  levels  of  Gov- 
ernment. 

Every  Member  of  this  House  and 
this  Congress  can  be  proud  of  this 
budget.  Madam  Speaker.  The  legisla- 
tive branch  budget  shows  that  the 
Congress,  in  its  own  operations,  has 
been  more  than  a  willing  partner  in 
the  effort  to  bring  fiscal  policy  in  line 
with  the  need  for  prudent  public  ex- 
penditures. 

D  1630 

Mr.  CONTE.  I  yield  3  minutes  to  my 
good  friend,  the  gentleman  from  Ohio 
(Mr.  Kindness). 
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Mr     KINDNESS     I    rise.    Madam    major  items  in  this  bill  as  they  pertain        I   urge  adoption  of  the  conference 

llTVlo:^Lce':^Ji^:STl    %\';srS^rmost.  the  conference    T^TatES.  Madam  Speaker,  will 
Snnot Tn  good  coiicieicrsupj^ort  agreement  stipulates  that  the  rate  of    the  gentleman  yield? 

cXlshI?etheS?oftwoofour    spending     for     most     transportation       Mr.  LEHMAN.  I  yield  to  the  gentle- 
colleagues  members  of  the  Appropria-    items  be  limited  to  the  rates  specified    man  from  Illinois, 
tions  ComiSttTe    that  it  inconjorates    in  either  the  House-passed  or  Senate-        Mr.  YATES.  Madam  Speaker,  firs    I 
a^uncoTsmuttonal  delegLt?on  of  au-    reported     transportation     appropria-    would  like  to  congratulate  the  gentle- 
?Sori?y  to   he  ApproprSn^^  tions  bills,  whichever  is  lower.  man  from  Florida  (Mr.  Lehman)  on  be- 

LiiuiiLj-  I.U  WW    V  ^^^  ^^^  major  exception  to  this  re-    coming  the  new  chairman  of  the  Ap- 

Last  week  when  the  House  first  con-  quirement  is  amendment  No.  89  which  propriations  Subcommittee  for  the  De- 
sidSed  House  Joint  Resolution  599  appropriates  $518,000,000  for  Inter^  partment  of  Transportation.  He  has 
the  gentleman  from  New  York  (Mr.  state  transfer  grants-highways,  and  done  a  superb  job  as  a  member  of  that 
Oreen  and  the  gentleman  from  Okla-  $365,000,000  for  Interstate  transfer  committee  for  a  number  of  years  and 
?oma  Mr  EDWARDS  b^?h  brought  to  grants-transit.  The  amendment  also  his  excellent  handling  of  this  bill 
the  attention  of  the  House  a  provision  specified  how  these  funds  are  to  be  al-  bodes  well  for  his  tenure  as  chairman 
which  is  as  outrageous  as  it  is  illegal  located.  That  distribution  is  as  follows:  of  that  subcommittee  as  well, 
and  illegitimate  interstate  transfer-highways  Madam  Speaker,  I  rise  in  support  of 

That    provision    is    the    one    which    Pennsylvania $34,800,000    House  Joint  Resolution  599. 

deems     those     general     appropriation    Washington.  OC. ^onnnooo        ^  ^^"''^   "''^  ^°  engage  the  distin- 

measures  which  have  simply  been  re-     Hartford-New  Britain IHSSooS     ^"^^^^'^  chairman  of  the  Transporta- 

port.^d  from  the  Appropriations  Com-    Ore^^ ^zJSSSo    "on     Appropriations     Subcommittee 

mittee  to  be  considered  as  passed  by    Northea^tiiiinois".:.:::""'.'."'.  150.000.000    (Mr.  Lehman)  m  a  brief  colloquy. 

the  full  House.  Denver  25.000.000       Am  I  correct  in  understanding  sec- 

I  share  their  v'iew  that  that  is  an  im-    New  York  State 18,000.000    tion  lOKaKS)  of  this  joint  resolution 

permissible  delegation  of  authority.  Minneapolis 8,500.000     ^q  mean  that,  where  an  amount  is  ap- 

One  of  the  results  of  this  provision.    Twin  Cities !„  n„n  nnn    propriated    in    the    bill    of   only    one 

however,     is     more     troublesome.     It    New  Jersey 25000000    House,  the  applicable  rate  of  expendi- 

would  appear  to  effectuate  a  legisla-    ^'^^.^'*"° 12000000    ture  for  that  item  shall  be  the  rate 

tive  rider  contained  in  the  appropria-     MemDhVs .•■  18.400,000     permitted   by   the   action   of  the   one 

tions  bill  on  Treasury,  Postal  Service     ouiuth-Superior 13.000.000     House,  or  the  current  rate,  whichever 

and     Related     Agencies,     H.R.     7158.     Baltimore 10.000,000     is  lower? 

which  was  reported  on  September  22,     Indianapolis innnnnn        -'^"'^-  therefore,  the  $15  million  ap- 

1982.  That  rider  purports  to  restrict     Iowa ■' 4.000.000    propriated  in  the  Transportation  ap- 

inierference  by  OMB  in  the  regulatory  ^^^^^  518.000,000     propriations  bill  for  Chicago  commut- 

activilies  of  the  regulatory  agencies,  er  rail  needs  which  is  contained  in  the 

I  do  not  think  it  means  anything  and  interstate  transfer— transit  House  bill  under  the  heading    'Com- 

it  has  no  legislative  effect.  But  some  of    Boston $105,000,000    muter  Rail  Service,"  but  is  not  con- 

ihese  conditions  that  are  put  in  appro-     New  Jersey ^KAnnPnn     tained  in  the  Senate  bill,  should  be 

priation  measures  and  are  given  false    Washington,  D.C «'nooooo    made  available  upon  enactment  of  this 

life  bv  the  continuing  resolution  need    Oregon...... 18400000     bill  since  $15  million  is  less  than  the 

10  be  examined  by  this  House,  by  this    ^onhT^t  Illinois '.  se^ooolooo    $20  million  provided  for  this  purpose 

body,  before  they  are  given  some  sort    Baltimore  37.000.000    in  fiscal  year  1982? 

of  a  semilegal  status.  Duluth 600,000        Mr.  LEHMAN.  The  gentleman  is  cor- 

In  the  absence  of  any  further  legis-     Hartford-New  Britain 6,000,000     j.gg^ 

lative    language    to    define    what    is    Indianapolis 11,000,000       There  should  be  absolutely  no  prob- 

meant  by  interference'  it  is  worth  re-  gg^  ^^q  qqq    jgm  in  interpreting  the  intent  of  sec- 

membering   that   the  courts  presume  "^  ■"'"'V^o^o^i^rtafinn  rPiRteri    tion  101(a)(3)  as  it  applies  to  the  ap- 

that  agencies  are  properly  conducting       Other  "^^jor  trwisportat  on  related  j^ji^^  ^^  ^ade  for  commuter 

their  activities  provisions  in  the  House  Joint  Resolu-    ^  jf  ggj,yice    we   expect   the   Depart- 

The  report  language  accompanying    tion  599  conference  aRreement  include    ^^^^  ^^  Transportation  to  make  avail- 
this  provision  does  not  specify  any  ex-    a  requirement  to  aPPO^tion  and  alio-  ^.^j.^^  ^^^  commuter  transi- 

amples  of  what  is  meant  by  "interfer-  cate  °ne-quarter  of  all  m^  transit  ^.^^  ^^^^  .^  ^^^  Northeast  and  $15 
ence"  and  thus  at  most  this  provision  formula  granU.  on  the  "^a^is  c>i  jne  .jj.  j  commuter  rail  subsidies  for 
fmposes  no  further  restrictions  upon  1970  census,  and  a  P™vi«on  allowing  ™^"°Si^^go  RTA.  Further,  we  expect 
the  activities  of  the  Office  of  Manage-    'he  Secretary  to  spend  fiscal  year  19^^^    tne  ^^^^^^^^  ^  ^^^^^^^  ^^^  ^gO 

ment  and  Budget  than  otherwise  exist-  f '"^o^^f.  ^^''^P^'^^^f,^^^  ^"PS'/^^it  X  million  for  transition  according  to  the 

ed  t''*^^  authority.  This  ^lU  pemiit  the  ^j^  j^utions  specified  on  page  61  of 

Then  their  ability  to  carry  out  their  Secretary      t°    ^?)f  J«  „„J^"f '°J^^^^^  Souse  Report  No.  97-783. 

statutory  duties  under  the  Paperwork  f  ^nte' f,^"*i^^° ^^^^,"5^°^^  °1^^  Mr.  MINETA.  Madam  Speaker,  will 

Reduction  Act  of  1980  and  under  Ex-  ^J°''^^.^''^^°"lL^,^'^!i  Y|f^  Jjf  °°^^^  the  gentleman  yield? 

ecutive  Order  12291  having  to  do  with  Kft^fJ""!^  "f  f^  nfture  veare    The  Mr,  LEHMAN,  I  yield  to  my  friend, 

regulatory  oversight  continue  in  effect  earned  forward  to  /"\""^£*g'J;,n\?J  the  gentleman  from  California, 

and  are  not  touched  by  this.  conferees    '"^end    that    d^retiona^  miNETA.  I  would  like  to  com- 

If  there  is  any  different  interpreta-  ^"^^JJ"^^ '°  ^^^l  °  yea^^^^^^^^  mend  the  House  conferees  for  the  ex- 

tion  that  should  be  placed  upon  that  I  not  used  ^""^  Hscal  year   i»b^  cellent  job  they  have  done, 

would   invite   anyone   to   do   tha     in  made    >"    O'^^^^'^^.^f^^^  J^Qga  S^d  But  I  do  have  a  question  on  amend- 

order  for  the  Record  to  be  made  clear  other  grant^  ^"  J.^if  \  ^^"^  ^^Xat^n  ment  No.  100.  on  which  the  House  will 

Mr.  WRITTEN.  Madam  Speaker.  I  1983  ^ill   --e  sub  ect  to  an  obligation  me               ^                       ^^^  ^^^^^^ 

S^^'h*  Tr'SHMAN',' '""'""  ^tf^sVhalerought  back  in  dis-  with  the  Senate  amendment  with  an 

-  '^iS  ^r^^^n^^^^S^T^:^  Tn"dr  tLt    provision,    fiscal    year 

^^^ron'^'^r'c^^fS^rSrSr^^^^^  SSse.  More  will  be  said  on  this  issue  1982^irport  fr^^-J^^^^X^T:!^!. 

would  like  to  highlight  several  of  the  later. 
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the  coming  weeks.  That  is  something 
that  I  fully  support.  But  can  the  gen- 
tleman tell  me.  did  the  conferees 
agree,  or  would  this  House  agree  by 
adopting  this  provision,  that  all  or 
part  of  these  funds  should  be  ear 
marked  for  any  particular  location,  or 
are  they  to  be  distributed  pursuant  to 
the  objective  criteria  in  the  authoriz- 
ing statute  adopted  by  this  Congress 
Just  1  month  ago? 

Mr.  LEHMAN.  We  have  agreed  to  no 
earmarking  of  any  of  these  funds,  and 
they  should  be  distributed  pursuant  to 
existing  statue. 

Mr.  CONTE.  Madam  Speaker.  I  yield 
myself  I  minute. 

Mr.  ROUSSELOT.  Madam  Speaker. 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  friend 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

Was  there  not  some  defense  spend- 
ing m  here  someplace'' 

Mr.   CONTE.    Yes.   there   was.   The 
House  figure  is  $4.7  billion  below   the 
Senate  figure    Our  figure  is  $228  bil 
lion  plus  and  the  Senate  figure  was 
$233  billion  plus. 

So  the  House  figure  Is  about  5  bil- 
lion below  the  Senate  figure. 
•    Mr.  ROUSSELOT.  $5  billion'' 
Mr.  CONTE.  $5  billion. 
Mr.    ROUSSELOT.   That    Is   a    real 
savings. 

Mr.  CONTE.  Yes.  We  did  a  good  job 
here. 

I  do  not  know  if  the  gentleman  was 
in  the  Chamber  when  I  mentioned 
that  the  young  slasher  has  notified 
that  he  expects  the  President  is  going 
to  sign  this  bill  and  he  is  going  to  rec- 
ommend that  the  President  sign  this 
bill. 

Mr.  ROUSSELOT.  That  is  certainly 
good  news.  You  mean  the  Government 
can  go  on? 

Mr.  CONTE.  The  Government  can 
go  on  and  all  of  you  folks  can  go  back 
home  and  campaign. 

Mr.  ROUSSELOT.  I  intend  to  do 
that. 

Mr.  CONTE.  And  I  hope  to  see  you 
all  back  here  after  November  29. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WHITTEN.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania,  (Mr.  Edgar). 

Mr.  EDGAR.  I  thank  the  chairman 
for  yielding  and  want  to  commend  the 
committee  on  their  conference  report, 
particularly  In  deleting  the  language 
possessed  by  the  Senate  relating  to 
the  Water  Resources  Council. 

I  would,  however,  like  to  request  of 
the  chairman  of  the  Subcommittee  on 
Water  and  Power  If  he  might  answer  a 
question  relating  to  amendment  99  in 
the  bill. 

I  am  concerned  at)out  why  the 
House  has  accepted  the  language  of- 
fered by  Senator  Sasser  to  prohibit 
funding  of  studies  and  pricing  policies 
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for  hydroelectric  power.  Can  me  gen- 
tleman indicate  to  us  the  reasoning 
t>ehlnd  the  acceptance  of  the  language 
contained  in  amendment  No.  99"' 

Mr.  BEVILL.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr  EDGAR.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr  BEVILL.  I  am  glad  to  answer 
the  gentleman's  question. 

The  other  body,  of  course,  placed 
this  into  the  bill  and  this  came  up  in 
conference  and  the  conference  adopt- 
ed it  unanimously. 

The  purpose,  of  course,  as  the  gen- 
tleman knows,  for  example,  the  TVA 
has  m  the  law  that  it  is  required  that 
they  charge  enough  to  cover  all  costs 
and  this  is  an  investigation  to  look 
into  the  possibilities  of  raising  those 

rates. 

Right  now  there  is  not  much  sympa- 
thy for  that  position  and  It  Is  some- 
thing, though,  that  If  It  looks  like  It 
has  some  merit  in  it.  when  we  come 
back  or  when  we  get  into  the  next 
year,  when  we  have  regular  hearings, 
if  It  looks  like  it  justifies  a  hearing  we 
will  certainly  hold  a  hearing  on  it  and 
go  into  it. 

But  this  is  a  matter  that  came  up  on 
short  notice  in  the  conference  commit- 
tee and.  as  I  say.  the  other  body  felt 
very  strongly  they  had  to  look  into  it. 
We  had  not.  But  the  members  felt 
unanimously  that  this  should  be  pro- 
vided and  it  should  be  looked  into 
more  thoroughly  before  any  such 
action  is  taken. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  explanation.  I  find  it  difficult 
to  understand  why  we  would  not 
permit  the  Energy  Department  to  do  a 
study  on  the  market  rate  pricing  for 
hydroelectric  power  and  make  legiti- 
mate changes  that  need  to  be  made  in 
reforming  the  pricing  policies,  wheth- 
er it  Is  the  TVA  or  any  other  author- 
ity. 

I  find  that  that  language  in  amend- 
ment 99  Is  Inappropriate  for  this  con- 
tinuing resolution. 

I  understand  the  gentleman's  prob- 
lem because  It  was  a  Senate  side  provi- 
sion and  there  has  to  be  a  little  give 
and  take. 

G  1649 

I  would  have  preferred  this  continu- 
ing resolution  not  have  this  language 
and  allow  the  energy  agencies  to  pro- 
ceed with  its  approach  in  looking  at 
market  rate  pricing. 

I  thank  the  gentleman  for  his  expla- 
nation in  clarifying  this. 

Mr.  BEVILL.  If  the  gentleman  will 
yield  further,  as  the  gentleman  no- 
tices, it  does  not  in  any  way  interfere 
with  the  Federal  Energy  Regulatory 
Commission  which  looks  into  these 
matters. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Prenzel). 

Mr.  FRENZEL.  Mr  Speaker.  I  regret 
that  it  is  again  necessary  to  invite  the 


body's  attention  to  what  only  can  be 
described  as  a  total  lack  of  control  in 
our  rules,  procedures,  and  discipline  in 
this  body. 

The  end  of  any  legislative  session  is 
never  any  event  to  inspire  confidence 
in  the  hearts  of  the  governed.  Due 
solely  to  our  own  unwillingness  to 
manage  our  affairs  responsibly,  we 
pass  most  of  our  legislation  in  the  last 
week.  What  passes  is  done  hastily, 
without  regard  to  proper  procedures 
of  safeguard  and  scrutiny.  The  result 
is  bad  procedure  and  bad  law.  Almost 
nobody  knows  what  is  being  passed, 
and  nobody  at  all  can  assess  the  risk  of 
what  is  being  passed. 

In  the  name  of  expediency,  we  have 
rolled  all  of  our  appropriations  into  a 
single  foul-smelling  lump.  We  deny 
amendments:  we  limit  discussion;  then 
we  tell  people  we  had  to  do  it  or  the 
Government  would  close  down.  We  do 
not  tell  them  that  we  could  have 
passed  the  appropriations  bills  previ- 
ously. 

Worse,  when  our  odious  lump  passes 
to  the  other  body,  it  falls  into  a  worse 
sinkhole  of  failed  discipline.  Commit- 
tees and  individuals  there  merrily 
attach  nongermane.  nonsensical,  non- 
useful,  nonsludled.  nondebated 
amendments  as  a  matter  of  courtesy 
each  to  the  other.  It  is  of  course  an 
odd  form  of  courtesy  that  uses  the 
taxpayers'  money  to  pander  to  specific 
greeds,  most  of  which  have  no  broad 
public  purpose,  and  many  of  which  are 
counterproductive  to  widely  accepted 
social  goals. 

I  do  not  propose  to  reform  the  other 
body.  Far  abler  people  than  I  have 
broken  their  picks  on  that  rock.  I  do. 
however,  accuse  this  body  and  its  lead- 
ership of  encouraging  irresponsible  de- 
portment in  the  other  body  by  accept- 
ing the  frivolous,  unnecessary,  un- 
known, nongermane  amendments 
from  the  other  body. 

Those  amendments  are  not  for  fun. 
They  become  law.  ladies  and  gentle- 
men. Those  laws  generate  expenses 
and  deficits  and  regulation  and  create 
needs  for  more  bureaucrats  in  our 
Government. 

Let  us  get  to  the  case  in  point.  In 
this  resolution.  I  am  told,  there  are  50 
Senate  amendments  of  various  kinds 
and  descriptions  that  are  beyond  my 
ability  to  describe. 

When  we  put  our  resolution  togeth- 
er for  some  reason  we  do  not  want  to 
pass  appropriations  bills  we  rolled  all 
the  spending  plans  up  into  one.  We 
gathered  together  all  of  our  wildest 
current  spending  dreams  into  another 
malodorous  lump.  Parenthetically, 
while  we  are  still  waiting  for  the  real 
bills,  we  probably  ought  to  slow  spend- 
ing down  to  85  percent  to  give  us  an 
incentive  to  pass  our  real  appropria- 
tions. Instead,  we  managed  to  acceler- 
ate the  spending  in  this  resolution. 
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Then  the  other  body  did  its  usual 
number.  During  its  committees'  show- 
and-tell  session,  it  added  100  amend- 
ments. In  conference,  our  intrepid  de- 
fenders of  good  order  and  discipline 
accepted  about  half  of  them.  Which 
half.  I  do  not  know.  I  do  not  want  to 
take  a  quiz  on  the  contents  of  this  res- 
olution, and  I  doubt  if  many  of  the 
conferees  would  like  to  either. 

The  chairman  of  the  other  body's 
Appropriations  Committee  was  quoted 
in  this  morning's  paper  as  follows:  "I 
admit  we  probably  added  a  lot  of  gar- 
bage in  it." 

Now,  most  of  us  would  agree  with 
that  statement,  but  everyone  who 
votes  for  this  resolution  today  accepts 
that  garbage  as  his  or  her  personal  re- 
sponsibility, because  you  are  ratifying 
those  actions. 

I  want  to  just  note  a  couple  of  the 
items  which,  contrary  to  our  rules, 
invade  the  jurisdictions  of  other  com- 
mittees in  this  lx>dy.  I  again  have  not 
had  a  chance  to  analyze  this  resolu- 
tion, and  will  not  have  an  opportunity 
for  the  next  couple  of  days,  but  I 
imagine  that  most  of  the  committees 
in  this  body  have  had  their  jurisdic- 
tions invaded. 

We  are  going  to  spend  $85  million  to 
buy  copper  from  a  stockpile  which  ev- 
erybody knows  we  do  not  need,  which 
they  cannot  give  away.  And  yet  we  are 
going  to  saddle  the  taxpayers  with 
that. 

We  are  going  to  begin  a  system  of 
import  licensing  of  steel,  which  has 
never  had  a  hearing,  which  will  add 
enough  regulation  in  at  least  two 
major  departments  to  delight  the 
printers  of  the  Federal  Register  for 
generations  to  come  and  require  regu- 
lar supplemental  appropriations  for 
more  bureaucrats. 

Now.  just  a  few  minutes  ago  we  de- 
bated the  balanced  budget  amend- 
ment. Our  orators  blasted  away  on  all 
cylinders  for  fiscal  discipline.  And  that 
is  wonderful.  I  am  for  it.  But  I  wonder 
how  many  of  our  colleagues  who  stood 
so  tall  for  discipline  on  balanced  budg- 
ets are  going  to  cave  into  the  lack  of 
discipline,  the  undisciplined  anarchy 
of  this  bill.  I  will  not.  Mr.  Speaker. 

I  caiuiot  tell  my  constitutents  that  I 
seek  order  and  discipline  in  budgeting 
unless  I  seek  it  in  the  appropriations 
process  and  in  the  general  procedures. 
I  shall  not  vote  for  this  continuing  res- 
olution or  anything  like  it. 

The  bill  is  a  substitute  for  honest 
work.  It  is  a  convenience  over  disci- 
pline. Regrettably,  it  will  probably 
pass,  but  I  will  not  be  responsible. 

Finally.  I  know  this  is  a  difficult,  im- 
perfect, fragile  system,  requiring 
comity,  sensitivity  and  compromise. 
There  is  none  so  naive,  not  even  I, 
that  he  does  not  expect  a  little  give 
and  take.  But  you,  Mr.  Speaker,  have 
not  given  us  give  and  take.  You  have 
given  us  a  circus. 


My  negative  vote  will  be  cast  both  in 
anger  and  sorrow.  I  am  enraged  at  our 
acceptance  of  the  total  breakdown  of 
orderly  procedure  and  angered  at  the 
shame  that  is  consequently  reflected 
in  this  institution. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  RosTENKOWSKi),  the  chair- 
man of  the  Ways  and  Means  Conmiit- 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  would  like  to  address  the  distin- 
guished chairman  of  the  Conunittee 
on  Appropriations  for  the  purpose  of 
clarifying  the  intent  of  amendment 
No.  65  in  the  conference  report.  This 
amendment  modified  Senate  language 
related  to  State  claims  for  Federal  re- 
imbursement for  payments  made 
under  AFDC,  medicaid,  title  XX  social 
services,  and  other  Social  Security  Act 
programs. 

Because  of  a  large  backlog  of  old 
outstanding  State  claims,  in  1980  Con- 
gress enacted  section  306  of  the  Adop- 
tion Assistance  and  Child  Welfare  Act 
of  1980  (Public  Law  96-272).  This  sec- 
tion established  procedures  for  the  dis- 
position  of  State  claims  for  AFDC, 
medicaid,  and  title  XX  social  service 
payments  made  before  October  1979. 
Also,   in   order   to   prevent   a  similar 
backlog  from  developing  in  the  future. 
States  were  required  to  submit  future 
claims     under     these     Federal/State 
matching    fund    programs    within    2- 
years  following  the  State  expenditure. 
It  is  my  understanding  that  the  De- 
partment of  Health  and  Himian  Ser- 
vices, on  the  basis  of  languages  con- 
tained  in   subsequent   appropriations 
bills,  has  imposed  a  1-year  time  limit 
on  the  filing  of  both  past  and  current 
claims.  The  retroactive  imposition  of  a 
1-year  fQing  period  requirement  made 
it  impossible  for  States  to  obtain  reim- 
bursement for  millions  of  dollars  of 
valid  claims  for  payments  made  in  pre- 
vious years.  However,  in  July  of  this 
year,  a  U.S.  court  of  appeals  said  the 
1-year  filing  period  restriction  was  not 
valid  with  regard  to  claims  for  expend- 
itures made  prior  to  October  1978,  and 
directed  the  Department  to  pay  all  le- 
gitimate pre-1978  State  claims. 

Amendment  No.  65.  contained  in  the 
conference  agreement  before  the 
House  today,  does  restrict  the  pay- 
ment of  pre-1978  during  fiscal  1983.  It 
provides  that  all  such  claims  deter- 
mined to  be  valid  by  the  courts  would 
have  to  be  paid  during  fiscal  years 
1984  through  1986  according  to  a  pro- 
cedure to  be  established  under  the 
Social  Security  Act. 

It  Is  my  imderstanding  that  this 
amendment  Is  not  Intended  to  preju- 
dice in  any  way  any  court  case  pertain- 
ing to  these  claims. 

With  regard  to  State  claims  for  ex- 
penditures made  since  fiscal  year  1981. 
it  is  my  understanding  that  there  Is 
nothing  In  this  amendment  that 
allows  HHS  to  go  beyond  or  be  more 


restrictive  than  the  requirements  and 
procedures  contained  in  section  306  of 
Public  Law  96-272. 

Does  the  distinguished  chairman  of 
the  Committee  on  Appropriations 
agree  with  my  understanding  of  the 
intent  and  implications  of  this  amend- 
ment? 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
turn  to  my  colleague,  the  chairman  of 
the  subconunittee  which  deals  directly 
with  this  matter,  the  gentleman  from 
Kentucky  (Mr.  Natcheh). 

Mr.  NATCHER.  Mr.  Speaker,  the 
language  agreed  to  In  amendment  No. 
65  affects  only  those  State  expendi- 
tures which  occurred  prior  to  October 
1.  1978.  and  which  were  not  submitted 
by  the  States  within  1  year.  Language 
prohibiting  payment  of  these  claims 
was  included  in  the  1980.  1981,  and 
1982  appropriations  bills.  As  you  know 
the  validity  of  these  appropriation 
limitations  is  at  the  heart  of  the  case 
currently  before  the  courts.  This  lan- 
guage does  not  prejudice  the  outcome 
of  this  case  nor  does  it  affect  payment 
of  any  claims  for  State  expenditures 
after  fiscal  year  1978.  It  merely  pro- 
vides that  if  a  final  judgment  is  ren- 
dered against  the  Government  that 
payment  of  the  judgment  will  be 
spaced  out  over  a  3-year  period  of  time 
beginning  in  fiscal  year  1984. 

Mr.  Speaker.  I  would  say  to  the 
chairman  of  the  Ways  and  Means 
Conunittee  that  he  Is  correct. 

Mr.  ROSTENKOWSKI.  I  thank  the 
•gentleman. 

D  1650 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker,  I 
Intend  to  vote  against  this  conference 
report,  and  this  provision,  the  provi- 
sion we  have  been  discussing  here 
dealing  with  amendment  No.  95  pre- 
sented by  Senator  Heinz  of  the 
Senate,  because  It  was  sneaked 
through.  It  never  had  any  proper  con- 
sideration. The  administration  collud- 
ed in  sneaking  it  through.  It  is  going 
to  be  very  costly.  It  sets  a  dangerous 
precedent.  It  provides  for  the  steel  In- 
dustry, a  sick  Industry  with  the  high- 
est wages  In  the  world,  the  highest 
labor  costs  In  the  world,  a  protection 
that  other  struggling  industries  In  this 
country  are  not  entitled  to. 

It,  in  effect  says  that  because  you 
are  in  the  steel  industry  you  can  get 
extraordinary  protection  from  this 
Government,  without  proving  Injury. 
That  is  a  dangerous  precedent.  It  is 
something,  if  it  had  ever  received  any 
consideration  In  the  other  body,  I  am 
sure  it  would  not  have  been  passed. 

The  debate  over  there  does  not  re- 
flect that  it  was  ever  accurately  de- 
scribed by  Senator  Heinz,  the  Senate 
if  there  had  been  anyone  on  the  floor. 
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and  I  do  not  know  If  there  w«  more       Third,  and  most  troubling  of  all  to    heard  »o"l^^«Pf  "'»^*°"  J,'?*^  "^'^  P.^^ 
than  two  or  three  present.  me.  this  measure  was  never  considered     viso  is  intended  to  prevent  OMB  from 

It  is  a  very  poor  precedent.  I  regret     by  the  appropriate  committee,  either    carrying  out  its  responsibi  it  es  under 
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that  our  House  conference  saw  fit  to 
adopt  it. 

I  hope  it  will  not  be  too  expensive 
for  the  United  States.  It  is  going  to 
cost  a  lot  of  money  to  administer  this 
program,  and  it  is  going  to  be  costly  in 
price  increases. 

Mr.  Speaker.  I  oppose  the  motion  to 
recede  and  concur  in  the  Senate 
amendment.  The  Senate  amendment 
would  authorize  the  Secretary  of  the 
Treasury  to  regulate  imports  of  steel- 
mill  products  in  order  to  monitor  and 
enforce  foreign  export  restraints  en- 
acted pursuant  to  an  agreement  be 
tween  the  United  Slates  and  a  foreign 
government.  The  purpose  of  this  pro- 
vision is  to  give  the  administration  au- 
thority to  enforce  a  cartel-type  re- 
straint arrangement.  The  administra- 
tion is  currently  negotiating  such  an 
agreement  with  the  European  Eco- 
nomic Community  in  order  to  .settle 
pending  unfair  trade  practice  cases. 
Let  me  explain  my  reasons  for  oppos- 
ing this  amendment. 

P'irst.  the  effect  of  passing  this  meas- 
ure will  almost  certainly  be  to  author- 
ize immediate  curtailment  of  .steel  im 
ports.  This  will  havf  an  impact  on  cus- 
toms revenues  of  potentially  signifi- 
rant  proportions  The  Congressional 
Budget  Office  today  advised  the  Way.s 
and  Means  Committee  in  writing  that 
if  the  Secretary  exercises  hus  author 
ity  as  contemplated  by  the  amend 
ment  it  would  have  an  impact  on  tariff 
revenues  m  fl-scal  year  1983.  It  is  clear. 
therefore,  that  this  constitutes  reve- 
nue legislation  which  should  not  be 
considered  In  the  context  of  an  appro- 
priations measure 

Second,    and    more    Important,    'his 
provision  would  establish  a  dangerous 
precedent,  because  tt  would  allow  the 
President  to  (onclude  restrictive  bilat- 
eral restraint  agreements  without  any 
of  the  safeguards  and  procedural  re- 
quirements contemplated   by   existing 
law.  Section  201  of  the  Trade  Act  of 
1974  currently  permits  the  President 
to  negotiate  and  carry  out  a  bilateral 
restraint    agreement    with    a    foreign 
government,  but  not  until  there  Is  a 
finding    by    the    International    Trade 
Commission  that  imports  are  a  sub- 
stantial cause  of  serious  injury.  The 
Congress   has   traditionally   been   un- 
willing to  delegate  broad  Presidential 
authority  to  restrict  imports  without 
attaching  very  clear  conditions  such  as 
those  laid  down  In  the  Trade  Act.  The 
Senate    amendment    would    therefore 
represent    a    fundamental    change    in 
U.S.  trade  policy  which  will  establish  a 
precedent  for  other  industries  seeking 
such  treatment.  By  passing  such  au- 
thority exclusively  for  the  steel  indus- 
try,   we    are    telling   other    industries 
that  we  adopt  special  rules  for  those 
with  political  muscle,  but  others  must 
simply  live  with  the  law  the  way  it  is. 


In  the  House  or  in  the  Senate— where 
It  l)egan  as  a  last  minute  floor  amend- 
ment. The  administration  has  not 
taken  a  unified  position  on  this  major 
revision  m  our  trade  policy.  No  hear- 
ings have  been  held  to  examine  how 
this  would  affect  the  domestic  econo- 
my. It  could  be  that  such  hearings 
would  reveal  a  need  to  amend  our 
unfair  trade  law  to  provide  some  kind 
of  general  settlement  authority.  I 
think  we  should  examine  that  Issue. 
But  we  should  not  hastily  and  covertly 
authorize  a  special  deal  for  one  indus- 
try and  In  doing  so  change  established 
trade  policies.  I.  therefore,  urge  Mem- 
bers to  reject  the  conference  report. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  Horton). 

Mr.  HORTON.  Mr.  Speaker,  legisla- 
tion that  affects  the  entire  Govern- 
ment frequently  has  undesirable  side 
effects  and  this  conference  report  is 
no  exception.  I  want  to  expr.^ss  my 
concern  about  one  of  those  conse- 
quences: the  potential  impact  of  this 
measure  on  the  Office  of  Management 
and  Budget. 

H.R.  7158.  the  Treasury.  Postal  Serv- 
ice, and  General  Government  Appro- 
priations Act  for  fiscal  year  1983.  in- 
cludes funding  for  the  Office  of  Man- 
agement and  Budget.  As  reported  by 
the  Appropriations  Committee,  the 
bill  contains  this  restriction  on  OMB's 
actions  during  fLscal  year  1983: 

Pnntdrd.  Thai  none  of  the  funds  made 
a\ailable  by  this  .•\rl  may  be  used  by  the 
Office  of  Management  and  Budget  lo  inter- 
fere with  the  rulemaking  authority  of  any 
reiulalor>  agency 

The  companion  Senate  bill.  S.  2916. 
as  reported  by  committee,  contains  no 
comparable  restriction. 

Although  neither  of  these  bills  has 
passed  its  House,  and  neither  is  even 
expected  to  be  considered  before  the 
October  recess,  the  continuing  resolu- 
tion has  elevated  them  for  the  period 
from  October  1  to  mid-December  to 
the  status  of  bills  which  have  passed 
their  respective  Houses. 

The  resolution  further  provides  that 
when,  as  in  this  case,  the  bills  have  in 
effect  passed  the  two  Houses  in  differ- 
ent forms,  an  activity  which  would  be 
funded  by  the  legislation  shall  be  con- 
tinued under  the  more  restrictive  au- 
thority. Because  the  House's  authority 
for  OMB  is  more  restrictive.  It  will 
become  law  once  the  continuing  reso- 
lution is  enacted. 

What  is  the  "interference  with  rule- 
making authority"  that  OMB  will  be 
precluded  from  doing,  and  what  Is  a 

•regulatory  agency"?  The  second  part 
of  the  question  Is  simpler:  It  seems  rea- 
sonable to  conclude  that  a  "regulatory 
agency"  is  any  agency  which  Issues 
regulations.  The  first  has  been  the 
subject    of    more    discussion.    I    have 


Executive  Order  12291,  entitled  "Fed- 
eral Regulation."  and  the  Paperwork 
Reduction  Act  of  1980. 

As  the  ranking  minority  member  of 
the  Committee  on  Government  Oper- 
ations, which  has  both  legislative  and 
investigative  jurisdiction  over  OMB,  I 
have  devoted  considerable  attention  to 
examining  the  work  of  that  agency.  I 
can  assure  the  House  that  the  restric- 
tion contained  in  H.R.  7158  does  not 
affect  OMB's  legitimate  exercise  of  au- 
thority because  the  agency  does  not 
interfere  with  rulemaking  authority 
under  either  of  these  laws. 

Executive  Order  No.  12,291  is  intend- 
ed- 

To  reduce  the  burdens  of  existing  and 
future  regulations,  increase  agency  account- 
ability for  regulatory  actions,  provide  for 
Presidential  oversight  of  the  regulatory 
process,  minimize  duplication  and  conflict 
of  regulations,  and  insure  well-reasoned  reg- 
ulations. (Exec.  Order  No.  12.291.  preamble: 
46  Fed.  Reg.  13193  (Feb.  17.  1981)). 

The  Paperwork  Reduction  Act  is  designed 
to  minimize  the  Federal  paperwork  burden 
for  individuals,  small  businesses.  State  and 
local  governments,  and  other  persons:  to 
minimize  the  rost  to  the  Federal  Govern- 
ment of  collecting,  maintaining,  using,  and 
dis-seminaling  information.  (44  U.S.C.  3501). 

And  accomplish  other  purposes. 

These  laws  require  all  Federal  agen- 
cies to  fulfill  certain  duties,  and  OMB 
to  exercise  central  management  au- 
thority to  insure  that  those  functions 
are  p>erformed  in  a  consistent  manner. 

Both  of  these  laws  are  clearly  rea- 
sonable exercises  of  authority  under 
the  Constitutions  directive  that  the 
President  take  Care  that  the  Laws  be 
faithfully  executed.  .  .  .  '  (Article  II. 
section  3).  This  mandate  was  given 
fuller  explanation  by  the  Supreme 
Court  In  the  case  of  Myers  against 
United  SUtes: 

The  ordinary  duties  of  officers  prescrit)ed 
by  statute  come  under  the  general  adminis- 
trmtlve  control  of  the  President  by  virtue  of 
the  general  grant  to  him  of  the  executive 
power,  and  he  may  properly  supervise  and 
guide  their  construction  of  the  statutes 
under  which  they  act  in  order  to  secure  that 
unitary  and  uniform  execution  of  the  laws 
which  Article  11  of  the  Constitution  evident- 
ly contemplated  in  vesting  general  executive 
power  in  the  President  alone.  (272  U.S.  52. 
135(1936)). 

For  more  than  40  years.  Presidents 
have  chosen  to  exercise  that  power  to 
secure  unitary  and  uniform  execution 
of  the  laws  by  vesting  the  Office  of 
Management  and  Budget  and  its  pred- 
ecessor with  the  authority  to  coordi- 
nate the  activities  of  executive  agen- 
cies. Franklin  Roosevelt,  for  example, 
transferred  that  Office  from  the 
Treasury  Department  to  the  Executive 
Office  of  the  President  to  Insure  that 
the  Government  as  a  whole  could  per- 
form "promptly,  effectively,  without 
waste  or  lost  motion."  (84  Congres- 
sional Record  4741  (1939)).  Richard 
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Nixon  gave  the  Office  additional  man- 
agerial duties,  saying  that— 

The  President  must  .  .  .  have  a  substan- 
tially enhanced  institutional  staff  capability 
in  (more)  areas  of  executive  management— 
particularly  in  program  evaluation  and  co- 
ordination. (116  Cong.  Rec.  7088  (1970)). 

Both  these  actions  were  taken  in  re- 
organization plans  to  which  the  Con- 
gress assented. 

Executive  Order  No.  12,291  and  the 
Paperwork  Reduction  Act  are  merely 
two  recent  expressions  of  this  histori- 
cal development.  The  Executive  order 
is   carefully   crafted   to   protect   each 
agency's  ability  to  issue  Its  own  rules 
under   the   Administrative   Procedure 
Act  and  other  statutes,  subject  only  to 
additional  administrative  requirments 
and  consideration  of  advice  from  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Director  of  OMB.  The 
Paperwork  Reduction  Act  simply  re- 
states,  in  clearer  suid  more  detailed 
terms,  a  function  which  since  1942  has 
been  considered  a  normal  part  of  the 
procedure  for  issuing  forms.  At  most, 
the    prohibition    on    Interference    Is 
simply  a  caution  that  OMB  not  go 
beyond  Its  legitimate  authority  in  car- 
rying out  the  two  laws. 
•  Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  and 
commend    Chairman    Whitten    and 
members  of  the  Appropriations  Com- 
mittee   for   the   diligent   auid   careful 
though  that  went  Into  this  measure. 
However,  It  Is  my  understanding  that 
H.R.  7158,  the  Treasury,  Postal  Serv- 
ice and  General  Government  Appro- 
priations Act  for  fiscal  year  1983.  con- 
tains a  provision  which  prohibits  OMB 
from  expending  any  funds  "to  inter- 
fere with  the  rulemaking  authority  of 
any  regulatory  agency."  I  also  under- 
stand that  this  provision  may  be  taken 
by  some  as  a  prohibition  against  OMB 
in    carrying    out    its    responsibilities 
under  the  Paperwork  Reduction  Act  of 
1980  (Public  Law  96-511).  I  do  not  be- 
lieve that  is  the  effect  the  Appropria- 
tions Committee  Intended  this  provi- 
sion to  have.  Under  Public  Law  96-511. 
OMB  is  responsible  for  insuring  that 
agencies,  in  developing  rules  and  regu- 
lations, use  efficient  methods  to  col- 
lect, use,  and  disseminate  needed  in- 
formation. Clearly,  the  provisions  con- 
tained in  H.R.  7158  does  not  change  or 
in  any  way  modify  OMB's  authorities 
under  the  Paperwork  Act.  Further,  no 
reference  was  made  to  the  Paperwork 
Act  in  the  bill.  Since  Public  Law  96- 
511  does  not  authorize  OMB  to  inter- 
fere with  the  rulemaking  authority  of 
regulatory     agencies,     a     prohibition 
agairist  such  activities  would  have  no 
effect  on  the  paperwork  legislation.* 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  It  Is  easy  to  take  the 
well  and  lambast  the  Committee  on 
Appropriations.  But  these  amend- 
ments were  not  instigated  or  begun  by 
the  Committee  on  Appropriations  on 


the  House  side.  Neither  were  they  In- 
stigated or  adopted  here  in  the  House 
of  Representatives. 

This  argument  should  be  over  In  the 
other  side.  It  was  the  other  side  that 
put  these  amendments  in. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend  from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

I  realize  amendments  were  not  put 
in  over  here.  I  cast  no  reflections  upon 
any  member  of  the  House  conference. 
I  am  reflecting  severely  upon  the  pre- 
senter of  the  amendment  in  the 
Senate.  He  did  not  accurately  describe 
It.  And  I  do  not  know  who  else  was  on 
the  floor.  There  has  been  no  request 
from  the  administation  to  ever  take  up 
anything  like  this.  They  deliberately 
bypassed  the  House. 

There  are  plenty  of  vehicles  over  In 
the  Senate  for  dealing  with  subject 
matter  like  this  that  they  could  have 
attached  this  amendment  to.  They 
just  used  the  Appropriations  Commit- 
tee because  they  figured  that  they  had 
a  situation  in  which  they  could  take 
advantage  of  the  fact  that  the  Govern- 
ment would  have  to  close  down.  And 
there  was  no  consideration  of  this 
matter. 

And  I  realize  the  gentleman  is  a  very 
conscientious  man.  and  he  does  not 
like  to  obfuscate,  and  he  is  not  obfus- 
cating. But  there  was  plenty  of  it  on 
the  other  side  of  the  Capitol. 

Mr.  CONTE.  Well.  I  appreciate  the 
explanation  of  the  gentleman  from 
Florida.  They  are  not  the  only  ones 
that  use  the  Appropriations  Commit- 
tee. This  House  has  used  us  time  and 
time  again  because  they  cannot  get  a 
certain  bill  out  of  legislative  commit- 
tee, and  then  comes  the  Appropria- 
tions Committee  on  the  floor  of  the 
House  after  months  of  hard  work  and 
out  comes  an  amendment  saying  no 
funds  shall  be  spent  for  this  or  no 
funds  shall  be  spent  for  that. 

Mr.  GIBBONS.  If  the  gentleman 
will  yield  further.  I  want  to  make  it 
perfectly  clear,  the  Ways  and  Means 
Committee  was  In  no  way  derelict  on 
this.  We  have  never  received  a  request 
to  have  a  hearing,  to  entertain  the 
motion  by  any  Member  of  the  House. 
There  has  been  no  bill  presented  in 
the  House  on  this  subject.  This  one 
was  plainly  and  clearly  sneaked 
through  the  Senate  by  the  administra- 
tion and  by  the  Senators  who  colluded 
In  It. 

Mr.  CONTE.  I  have  a  letter  written 
by  the  Secretary  of  Commerce  to  Sen- 
ator Heinz  on  September  29.  in  regard 
to  the  steel  amendment.  He  said. 

This  amendment  would  faciliute  the  im- 
plementation and  enforcement  of  the  ar- 
rangement on  steel  with  the  European  Com- 
munity in  settlement  of  the  current  anti- 
dumping and  counterveiling  debt  cases.  The 
proposed  provision,  narrow  as  it  is  in  prod- 
uct coverage,  duration,  and  prerequisites  for 


application,  makes  it  consistent  with  the  ad- 
ministration policy  and  approach  to  our  ef- 
forts to  resolve  the  steel  trade  issue. 

I  might  go  back  to  the  first  para- 
graph, and  in  the  last  line  of  that 
paragraph,  he  says,  "I  support  this 
amendment." 
So.  that  is  what  we  have  before  us. 
Mr.  GIBBONS.  If  the  gentleman 
will  yield  further.  I  will  try  to  be  brief. 
That  letter  was  never  sent  to  any 
House  Member.  There  are  plenty  of 
bills  In  the  Senate  that  this  ainend- 
ment  could  have  been  attached  to,  and 
we  could  have  had  a. discussion  of  it. 
Some  of  our  bills  have  been  lying  in 
the  Senate,  noncontroversial  bills,  for 
a  year  and  a  half— for  a  year  and  a 
half.  And,  for  some  leason.  the  Senate 
has  never  been  able  to  even  move 
them  over  there.  They  are  noncontro- 
versial bills,  bills  that  affect  many 
Members  of  this  House,  bills  that 
passed  here  by  unanimous  consent, 
that  they  could  have  connected  them 
to,  but  they  just  chose  this  vehicle. 

They  took  advantage  of  the  gentle- 
man. I  am  sorry  they  did,  because  the 
gentleman  is  an  honorable  man.  And 
the  gentleman  should  not  have  been 
imposed  on  like  that. 

Mr.  CONTE.  Wait  a  minute,  now. 
There  is  10  percent  unemployment, 
steel  mills  closing  all  over  the  country. 
This  Is  not  a  protectionist  measure. 
This  is  an  antidumping  measure.  With 
people  out  there  on  the  unemploy- 
ment lines  and  the  soup  lines,  we 
should  start  taking  care  of  our  Ameri- 
can workers. 

Mr.  GIBBONS.  I  agree  with  that, 
but  we  must  look  after  the  welfare  of 
all  Americans— not  just  a  few  at  the 
expense  of  all  other  Americans. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana,  he  knows  a  little 
bit  about  steel. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

It  is  too  bad  we  had  to  do  it  this  way. 
I  am  not  sure  who  is  right  in  this 
issue.  But  to  attack  this  committee, 
when  we  went  over  with  the  Senate 
with  over  100  aanendments,  and  you 
should  have  seen  this  bill.  If  Members 
do  not  like  it  now,  they  should  have 
seen  it  before  we  cleaned  it  up.  It  was 
a  conference.  We  had  to  concede  in 
some  issues. 

What  the  gentleman  from  Massa- 
chusetts says  is  absolutely  right. 
Maybe  this  is  not  the  bill  that  should 
have  been  amended.  But  would  the 
Members  disagree  about  what  we  are 
trying  to  do  for  American  labor,  to 
protect  and  keep  them  on  the  job? 
Maybe  this  is  not  the  right  vehicle, 
but  it  is  the  only  one  available  right 
now.  Maybe  the  other  body  was  wrong 
In  adding  it.  Maybe  we  should  have 
made  a  greater  fight.  But  it  was  a  con- 
ference, and  you  have  to  give  and  take 
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In  a  conference.  The  gentleman  from 
Florida  has  been  in  many  conferences. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  briefly  to  the 
gentleman  from  Florida. 

D  1700 

Mr.  GIBBONS.  I  agree  with  the  gen- 
tleman. I  want  to  make  it  perfectly 
clear.  I  am  not  attacking  any  Memt}er 
of  the  House,  and  that,  of  course,  in- 
cludes this  Appropriations  Committee 
and  this  conference  committee. 

Mr.  CONTE.  I  appreciate  that. 

Mr.  GIBBONS.  But  I  want  to  say 
again,  there  are  many  bills  over  in  the 
Senate  that  they  could  have  easily  at- 
tached this  to.  We  have  been  having 
conferences  with  the  Senate  all  week 
on  a  number  of  bills.  No  one  ever  men- 
tioned this,  but  that  is  the  truth.  That 
is  all  that  happened.  They  took  advan- 
tage of  the  lateness  of  the  hour— and 
the  urgency  of  the  appropriation  proc- 
ess to  the  operation  of  our  Govern- 
ment. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to 
my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  think  it  ought  to  be  clear,  as  to 
what  this  does.  The  Commerce  De- 
partment has  brought  actions  on 
dumping.  It  is  negotiating  a  settlement 
of  these  cases  with  the  other  countries 
on  a  country-to-country  basis.  In  order 
to  keep  accurate  control  of  what  is 
happening,  this  provision  was  request- 
ed. 

It  is  not  a  protectionist  issue.  It  is  a 
matter  of  administering  the  existing 
dumping  laws.  The  administration 
needs  the  ability  to  request  export  li- 
censes from  the  country  of  origin  so  it 
can  have  a  control  to  implement  the 
agreement  that  is  not  being  worked 
out  to  stop  the  dumping  of  foreign 
steel  into  the  American  markets. 

Of  course,  we  have  on  the  books 
many  statutes  to  prohibit  dumping, 
but  to  adequately  implement  them 
this  is  needed. 

I  understand  the  gentleman's  con- 
cern about  the  procedure  on  this  lan- 
guage, but  I  think  it  is  a  very  impor- 
tant issue  because  Commerce  is  in  the 
process  right  now  of  negotiating  these 
cases  and  the  administration  needs  the 
ability  to  request  an  export  license  for 
steel  coming  into  the  United  States. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Ohio  for 
his  explanation. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

May  I  say,  the  problem  stops  here,  it 
rests  at  the  steps  of  your  Appropria- 
tions Committee,  it  does  not  start 
here.  When  this  Congress  provided 
that  we  could  not  move  appropriation 
bills  after  May  15.  but  rather  until  we 
finally  agreed  upon  a  budget  ceiling, 
that  is  what  put  us  into  this  situation 
here. 


I  spent  al>out  an  hour  before  the 
Rules  Committee  urging  that  what- 
ever they  did  about  the  Budget  Act. 
either  make  the  budget  resolutions 
conform  to  the  deadlines  of  the  act  or 
at  least  let  us.  the  Appropriations 
Committee,  go  ahead  with  our  work 
and  bring  bills  to  this  floor  in  a  timely 
manner  so  we  can  avoid  the  need  for 
continuing  resolutions  such  as  this 
one. 

My  testimony  went  into  detail,  and  I 
felt  the  need  for  it.  As  all  of  my  col- 
leagues know.  I  was  cochairman  of  the 
study  committee  that  recommended 
the  creation  of  the  Budget  Act  and  I 
support  it;  but  this  matter  that  the 
Congress  cannot  move  until  they 
reach  a  final  conclusion  months 
l)eyond  the  deadline  just  ties  us  in 
knots. 

Mr.  Speaker,  the  Senate  did  not  pass 
this  resolution  until  late  Wednesday 
night.  We  were  not  able  to  go  to  con- 
ference on  the  100  amendments  of  the 
Senate  until  midaftemoon  yesterday. 
We  were  under  heavy  pressure  and  the 
situation  was  most  critical.  The  House 
members  of  the  conference  did  an  ex- 
cellent job  and  we  appreciate  the  coop- 
eration of  Chairman  Hatfield  of  the 
Senate  Appropriations  Committee  in 
finding  solutions  in  a  timely  manner. 

In  this  connection.  Mr.  Speaker.  I 
wish  to  pay  special  tribute  to  all  the 
staff  of  the  committee.  The  prepara- 
tion of  the  report  required  a  great  deal 
of  competence.  This  resolution  includ- 
ed financing  for  all  the  Government,  it 
involved  all  subcommittees,  and  there- 
fore all  the  staff  shared  responsibility. 

It  was  possible  through  a  deter- 
mined effort  by  the  staff  to  file  this 
report  by  midnight  last  night  so  that 
it  would  be  available  for  consideration 
by  the  House  today  so  that  essential 
functions  of  Government  might  con- 
tinue. 

Mr.  Speaker,  especially  since  I  have 
been  chairman  of  the  committee.  I 
have  been  impressed  by  the  dedication 
of  our  staff.  They  take  pride  In  their 
work  and  I  must  say  I  have  never  seen 
another  group  which  constantly  dem- 
onstrates such  smooth  teamwork. 
They  always  try  to  do  their  t>eat  for 
the  committee  on  both  sides,  and  for 
the  House. 

Last  year  I  think  we  worked  72 
hours,  two  nights  we  stayed  up  trying 
to  get  through  the  myriad  amend- 
ments. Last  year  we  did  a  good  job. 
and  again  this  year  we  have  done  a 
good  job.  I  understand  this  conference 
agreement  will  be  signed. 

Your  committee  on  the  House  side 
had  a  very  tight  bill  moneywlse  and 
otherwise,  and  we  did  refrain  from 
most  of  those  things  that  under  the 
rules  of  the  other  body  are  permissible 
on  a  resolution  of  this  kind. 

So  I  just  want  to  say  we  did  our  best: 
but  the  point  is  that  we  are  here  be- 
cause   of   that    requirement    that   we 


could  not  move  on  with  our  bills  until 
other  actions  were  taken. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Texas  (Mr.  Hance). 

Mr.  HANCE.  Mr.  Speaker.  I  have  a 
question  to  be  directed  to  the  chair- 
man or  one  of  the  subcommittee  chair- 
men. 

According  to  the  Washington  Post 
and  also  the  report  from  the  other 
body,  there  was  a  fund  of  some 
$500,000  to  be  provided  in  1983.  to  pro- 
vide housing  for  a  chimpanzee  colony. 
It  reportedly  would  house  60  animals. 
I  think  that  kind  of  monkey  business 
will  offend  a  lot  of  people.  The  cost  is 
over  $8,000  per  monkey.  I  just  would 
like  to  know  what  happened  to  it  in 
conference. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield  to  me  at  this 
time? 

Mr.  HANCE.  I  am  very  glad  to  yield. 

Mr.  NATCHER.  Mr.  Speaker,  the 
matter  that  the  gentleman  from  Texas 
discusses  was  not  germane  insofar  as 
the  conference  is  concerned  and  it  was 
not  discussed. 

Mr.  HANCE.  I  appreciate  the  gentle- 
man's answer  and  I  am  glad  the  con- 
ferees pointed  out  that  it  was  not  ger- 
mane and  it  was  not  included  in  the 
conference  report. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

I  would  direct  my  inquiry  to  the  gen- 
tleman from  Iowa,  the  distinguished 
chairman  of  the  subcommittee. 

Amendment  No.  88  in  the  conference 
report  deals  with  the  addition  of  what 
amounts  to  a  private  immigration  bill 
to  this  continuing  resolution  for  ap- 
propriations. 

I  commend,  first,  the  chairman  for 
having  added  the  statement  that  it 
does  not  constitute  a  precedent  and 
that  it  is  a  highly  unusual  procedure. 

I  wonder  if  the  gentleman  might 
help  me,  though,  by  perhaps  adding  to 
the  legislative  record  on  that. 

The  gentleman  from  Kentucky  is 
chairman  of  the  subcommittee  and 
deals  with  these  private  bills  and.  of 
course,  wonders  at>out  the  procedure 
where  they  come  back  attached  to  an 
appropriation  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAZZOU.  I  certainly  will. 

Mr.  SMITH  of  Iowa.  To  start  with,  I 
take  a  very  dim  view  of  these  kinds  of 
bills. 

First,  we  determined  that  a  bill  had 
t>een  approved  by  the  Judiciary  Com- 
mittee. Had  that  not  been  the  case,  we 
would  not  even  have  considered  it. 

Next  we  were  told  that  the  two  indi- 
viduals, the  bill  was  for  a  mother  and 
her  son,  and  does  not  involve  a  general 
immigration  bill,  would  have  to  leave 
the  country  by  October  10.  In  addi- 


tion, I  understand  that  the  woman's 
husband  had  cancer,  and  had  come  to 
this  country,  accompanied  by  his 
family,  for  treatment  and  had  recently 
died.  So  there  were  some  very  unusual 
circumstances.  We  made  it  very  clear 
that  although  in  this  one  instance  we 
were  including  a  private  bill  in  a  con- 
tinuing resolution,  it  is  to  be  consid- 
ered an  exception  and  not  a  precedent, 
and  we  only  did  it  after  we  found  out 
that  the  Judiciary  Committee  had  ap- 
proved the  bill. 

Mr.  MAZZOLI.  I  understand.  I 
thank  the  chairman  for  that  explana- 
tion. It  helps  me.  because,  of  course, 
the  subcommittee  takes  pride  in  the 
deliberations  that  it  conducts  on  all 
the  hundreds  of  private  bills  intro- 
duced by  Members,  and  it,  of  course, 
wants  to  proceed  on  the  basis  of  an  or- 
derly legislative  process. 

I  thank  the  chairman  for  his  expla- 
nation. 

Mr.  DAUB.  Mr.  Speaker,  it  is  again 
time  to  emphasize  the  Federal  respon- 
sibility to  compensate  those  local 
school  districts  which  are  heavily  im- 
pacted with  families  who  live  and/or 
work  on  military  bases.  These  families 
are  exempt  from  paying  local  property 
taxes— those  taxes  which  principally 
fund  the  operating  budgets  of  local 
public  schools.  Military  dependents 
were  the  original  justifications  for  the 
Federal  impact  aid  reimbursement, 
and  nothing  has  changed  to  make 
them  any  less  deserving. 

It  is  unjustifiable  that  those  school 
districts  which  are  impacted  with  mili- 
tary children  should  undergo  financial 
difficulties  as  a  result  of  Congress  in- 
ability to  appropriate  funds  in  a 
timely  manner. 

The  continuing  resolution  passed  by 
the  House  provided  funding  of  the 
impact  aid  program  at  current  fiscal 
year  1982  levels.  My  support  of  this 
resolution  reflected  my  desire  that  the 
current  leve'  of  $437  million  for  fiscal 
year  1982  be  sustained  for  fiscal  year 
1983.  However,  the  continuing  resolu- 
tion presented  to  the  Senate  would 
have  allowed  only  those  school  dis- 
tricts that  showed  "undue  hardship" 
to  receive  preliminary  payments. 
These  preliminary  payments  are  nec- 
essary because  school  districts  need 
these  funds  for  cash  flow  purposes. 

An  amendment  was  offered  to  allow 
schools  where  at  least  20  percent  of 
the  students'  parents  either  work  or 
live  on  Federal  property  to  receive  pre- 
liminary payments  of  75  percent  of 
their  1982  funding  level.  All  other 
school  districts  would  receive  50  per- 
cent of  their  1982  funds  in  preliminary 
payments.  The  distribution  of  addi- 
tional impact  aid  funding  would  be  de- 
cided upon  in  the  regular  appropria- 
tions bill  for  education  programs. 

This  amendment  has  been  agreed 
upon  by  House  and  Senate  conferees. 
This  amendment  provides  an  accepta- 
ble means  to  insure  that  cash  flow 
problems  for  impacted  school  districts 


are  minimized,  if  not  eliminated.  At 
the  same  time,  total  funds  for  fiscal 
year  1983  are  made  by  the  appropria- 
tion subcommittee. 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
enactment  of  this  conference  report 
will  result  in  Congress  passing  two 
rather  different  approaches  to  dealing 
with  the  same  problem,  both  on  the 
same  day.  Section  124  of  House  Joint 
Resolution  599  authorizes  Govern- 
ment agencies  to  offset  the  salaries  of 
Government  employees  where  there 
has  been  a  court  decision  holding  that 
the  employee  is  indebted  to  the  Gov- 
ernment. Section  5  of  H.R.  4613.  the 
Debt  Collection  Act,  provides  for  an 
offset  following  an  agency  determina- 
tion of  indebtedness,  but  provides  for 
a  due  process  administrative  hearing 
in  front  of  an  independent  official 
before  the  offset  can  take  plsuie.  House 
Joint  Resolution  599  says  up  to  25  per- 
cent of  gross  pay  can  be  withheld  to 
satisfy  the  debt.  H.R.  4613  only  per- 
mits the  withholding  of  15  percent  of 
disposable  pay. 

The  provisions  of  these  two  bills  are 
not  exactly  contradictory,  but  they  do 
go  after  the  same  problem  in  differing 
ways.  The  language  in  the  continuing 
resolution  is  really  a  remnant  from 
earlier  in  the  process  which  should 
have  been  discarded  in  conference. 
Somehow,  the  word  of  final  action  on 
H.R.  4613  did  not  get  through  to  the 
conferees.  The  final  days  of  any  ses- 
sion bring  anamolies  of  this  sort.  In 
the  lameduck  session,  we  should 
repeal  section  124  of  the  continuing 
resolution. 

I  take  this  time  to  suggest  a  means 
of  dealing  with  these  two  provisions. 
Section  5  of  H.R.  4613  should  be  used 
as  the  primary  debt  collection  mecha- 
nism. It  is  better  from  the  point  of 
view  of  the  Government  because  it 
spares  the  Government  of  the  huge 
cost  of  seeking  a  court  order  in  every 
case.  It  is  better  from  the  point  of  view 
of  the  employee  since  the  employee 
will  have  an  independent  official  in 
front  of  whom  the  employee  can  argue 
about  the  existence  and  amount  of  the 
debt  as  well  as  the  repayment  of 
schedule.  Further,  it  limits  the  maxi- 
mum offset  amount  to  a  reasonable 
level.  I  cannot  imagine  where  the  use 
of  Section  124  of  House  Joint  Resolu- 
tion 599  would  be  the  preferred 
course. 

One  other  point.  If  an  agency  pur- 
sues the  administrative  route  from 
H.R.  4613  and  is  not  satisfied  with  the 
results,  I  think  it  is  obvious  that  a 
Federal  court  should  and  would  give 
stare  decisis  effect  to  the  administra- 
tive proceeding,  just  as  a  Federal 
agency  could  not  reconsider  a  negative 
decision  reached  by  a  Federal  court.  In 
other  words,  the  Government  should 
be  limited  to  the  pursuit  of  one  and 
only  one  of  the  two  mechanisms.  I 
would  think  that  the  H.R.  4613  route 
would  be  the  only  one  taken.* 


•  Mr.  STARK.  Mr.  Speaker,  I  sup- 
ported initial  passage  of  this  continu- 
ing resolution.  But  the  bill  which  has 
come  back  from  conference  has  little 
resemblance  to  the  bill  we  passed.  A 
Dr.  Jekyll  has  become  a  Mr.  Hyde. 

Basically,  the  House  passed  bill 
would  have  provided  for  Defense 
spending  at  a  level  of  about  $205  bil- 
lion. The  Senate  passed  bill  would 
have  provided  $233.4  billion.  The 
"compromise  "  settles  at  $228.7  billion. 

To  paraphrase  the  words  of  a  cur- 
rent, popular  country  western  tune, 
•the  Pentagon  got  the  goldmine  and 
we  got  the  shaft." 

Mr.  Speaker,  $228.7  billion  in  a 
budget  which  cuts  major  social  pro- 
grams is  simply  too  much. 

I  vote  no.» 


•  Mr.  FIELDS.  Mr.  Speaker,  as  we 
stand  here  today  to  consider  this  final 
piece  of  legislation  before  adjourning 
for  the  elections,  I  feel  compelled  to 
bring  to  the  attention  of  my  col- 
leagues a  provision  in  the  continuing 
resolution  which  is  of  great  concern  to 
me. 

In  the  House-passed  version  of  the 
continuing  resolution,  the  urban  mass 
transit  formula  grants  were  to  be  ap- 
portioned on  the  basis  of  half  1970 
census  figures  and  one-half  1980 
census  figures.  The  Senate  on  the 
other  hand,  in  their  version  of  the 
continuing  resolution  mandated  the 
use  of  the  latest  available  census  fig- 
ures as  required  by  the  underlying  au- 
thorizing legislation.  The  use  of  out- 
dated census  figures  represents  a  po- 
tential loss  of  $1.5  million  to  my  own 
city  of  Houston. 

During  conference,  I  along  with  sev- 
eral of  my  fellow  colleagues  from 
Texas  worked  hard  to  restore  the  use 
of  the  latest  available  census  figures. 
A  compromise  was  struck  in  the  con- 
ference which  requires  only  25  percent 
of  the  urban  mass  transit  grants  to  be 
allocated  on  the  basis  on  1970  census 
figures  and  75  percent  apportioned  on 
the  basis  of  1980  figures.  Although 
this  compromise  will  translate  into  an 
additional  $750,000  for  the  city  of 
Houston  in  badly  needed  transit 
moneys,  I  nonetheless  remain  con- 
cerned about  the  equity  of  this  entire 
situation. 

Mr.  Speaker,  the  legitimate  needs  of 
growth  areas  in  the  South  and  West 
can  no  longer  be  ignored  or  over- 
looked. We,  in  Congress  must  meet 
these  needs  just  as  we  met  the  needs 
of  those  areas  in  our  country  which 
are  declining  in  population.  Mr.  Speak- 
er you  can  be  sure  that  I  will  continue 
to  work  in  this  Congress  and  in  future 
Congresses  to  assure  that  the  growth 
areas  in  our  country  are  fairly  repre- 
sented. 

Mr.  Speaker,  I  would  like  to  submit 
for  the  Record  a  copy  of  my  letter  to 
the  chairman  of  the  Appropriations 
Committee     expressing     my     strong 
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desire  that  the  conferees  adopt  a  mass 
transit   formula  which  uses  only  the 
latest  available  census  figures. 
Thank  you  Mr.  Speaker. 
Congress  or  thi  United  States. 

House  or  Representatives. 
Wasfitngton.  DC.  September  29.  1982 
Hon  Jamie  L.  Whitten. 

Chatrman.    Committee    an    Appropriations. 

VS.  House  of  Representatives.  Washing 

ton.  DC. 

Dear  Mr.  Chairman    In  your  capacity  a-s 

Chairman    of    the    Hou.se    Appropriations 

Commute*'  and  ai>  a  member  of  the  House 

Senate  Conference  Committee  on  the  Con 

tinuing  Resolution  for  fl.scal  year   1983.  we 

are  writing  to  call  your  attention  to  a  provi 

•sion  in  this  legislation   which  is  of  critical 

importance  to  us 

As  you  are  aware,  under  the  Urban  Mass 
Transportation  Act  of  1978.  the  formula 
grants  for  section  5  and  .section  18  are  au 
ihorized  to  be  appropriated  on  the  basis  of 
population,  as  determined  by  the  latest 
available  census  figures.  This  formula  would 
be  continued  in  H.R  6211.  the  Surface 
Transportation  Act  of  1982.  a  bill  reauthor 
izing  the  major  highway  and  transit  pro 
grams  for  fiscal  year  1983. 

Unfortunately.  H.R  7019.  the  Transporta 
lion  Appropriations  for  FY  1983  does  not 
carry  out  this  legislative  mandate  Although 
PL.  97  102.  the  transportation  appropria 
lions  for  FY  1982  directed  the  use  of  1970 
census  figures  during  the  first  six  months  of 
the  year  for  these  programs  pending  the 
completion  of  the  1980  census,  this  was 
clearly  understood  to  be  a  temporary  meas 
ure  and  can  no  longer  be  justified  .since  1980 
figures  are  now  available. 

As  representatives  from  a  state  which  has 
experienced  tremendous  growth  in  the  past 
decade,  we  are  extremely  concerned  that 
the  continued  use  of  1970  census  figures  as 
provided  for  in  H  R  7019  as  passed  by  the 
House,  will  cast  our  State  of  Texas  almost 
$4.8  million  next  year  Many  other  .southern 
and  western  states  will  experience  compara 
ble  losses  in  vitally  needed  federal  transit 
funds.  Attached  is  a  list  of  .some  of  the 
states  and  cities  which  will  be  unduly  penul- 
ized  through  the  u.se  of  these  outdated 
census  figures. 

During  the  House  Senate  Conference 
Committee  on  the  Continuing  Resolution, 
we  urge  your  consideration  of  section  147  of 
H.J  Res.  599  as  passed  by  the  Senate  In 
short,  this  section  would  restore  legislative 
equity  by  requiring  the  use  of  1980  census 
figures  for  the  entire  fiscal  year  as  previous- 
ly and  presently  mandated  by  the  Congress. 
We  hope  you  will  give  this  issue  careful  and 
serious  consideration  during  the  course  of 
your  deliberations. 
Thank  you  for  your  attention. 
Sincerely. 

Jack  Fields. 

Tom  LoErrLER. 

Kent  Hance. 

Ralph  M.  Hall. 

Bill  Patman. 

Charlie  Wilson. 

Bill  Archer. 

Charlie  Stenholm. 

Jack  Hichtower. 

Marvin  Leath. 

Sam  B.  Hall.  Jr. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
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North  Daliola 

BismarcltMaudan 

Florida 

Miami 

Orlando 

Tampa        - 

Idaho 

Boise  City 

Texas  - 

Dallas — 

Houston 

Austin 

Hawaii 

Honolulu  

South  Carolina 

Columbia 

Charleston 

Florence 

Utah 

Salt  Lake  Clly 

Vermont 

Burlington 

Louisiana 

Baton  Rouge 

New  Orleans 

Houma 

California 

LiOs  Angeles 

San  Diego 

San  Jo.se 

Colorado 

Denver 

North  Carolina 

Raleigh 

Virginia 

Norfolk 

South  Dakota 

Rapid  City 

Sioux  City 

Mi.ssissippi 

Hattiesburg 

Jackson  

PascagoulaMoss  Point.... 
Alaska 

Anchorage 

Georgia 

Atlanta 

Augusta 

Athens 

Nevada 

Las  Vegas 

Arkansas 

Little  Rock 

Fayetteville-Sprlngdale... 
Arizona 

Phoenix 

Tuscon 

Tennessee 

Knoxville 

Jackson 

Johnson  City 

New  Mexico 

Las  Cruces 

Albuquerque 

Santa  Fe 

New  Hampshire 

Nashua 

Portsmouth-Dover- 
Rochester 

Manchester 

Alabama 

Mobile 

Washington 

Seattle-Everett 


354.000 

202.000 

9.458.000 

1.930.000 

705.000 
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Examples    of 
Treated  By 
Mass      Transit 
Amounts  Lost 

Oregon 

Portland 

Eugene  


313.000 
306.000 
112.000 
4.761.000 
1.150.000 
1.489.000 
310.000 
1.134.000 
724.000 
992.000 
151.000 
142.000 
165.000 
743.000 
446.000 
226.000 
232.000 
596.000 
152.000 
149.000 
186.000 
11.373.000 
4.642.000 
1.529.000 
926.000 
1.640.000 
753,000 
1.173.000 
139.000 
861.000 
225.000 
137.000 
166.000 
2.000 
525.000 
161,000 
50,000 
183.000 
87,000 
82,000 
904.000 
506.000 
187.000 
188.000 
863,000 
688.000 
363.000 
100.000 
167,000 
3.748.000 
1.791.000 
469,000 
767.000 
138,000 
144.000 
221.000 
668.000 
174.000 
337,000 
154,000 
399.000 
47,000 

231,000 

8,000 

246.000 

39,000 

1.441.000 

252.000 


the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  290.  nays 
123.  not  voting  19.  as  follows: 
[Roll  No.  3881 
YEAS- 290 


States    and    Ctties    Unfairly 

Use  of  1970  Census  Data  for 

Formula      Grants.      Net 


S93 1.000 
580.000 
176.000 


Note  Figures  bued  on  fundinR  ievrls  reommend 
rd  in  H  R  7019.  ri*cal  year  1083  DOT  kppropria 
tiona  bill  as  passed  by  the  House.* 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 


Addabbo 

Dymally 

Jones  c  NC ' 

Akaka 

Dyson 

Jone.s  (TNi 

Albosta 

Early 

Kazen 

Alexander 

Edwards  lALi 

Kemp 

Andrews 

Edwards  i  CA  > 

Kennelly 

Annunzio 

Emery 

Kogov.sek 

Anthony 

Erdahl 

Kramer 

Applegale 

Erlenborn 

LaFalce 

Aspin 

Evan.s  i  DE  i 

Lagomarsinu 

Atkinson 

E\ans  1  IA> 

Lantos 

Bafalis 

Evans  < INI 

I<-a<h 

Bailey  <  PA  i 

Fary 

Lealh 

Barnard 

Fascell 

Lehman 

Bamr.s 

Fazio 

Lent 

Beard 

Fen»1ck 

Levita-s 

Benedict 

Ferraro 

Livingston 

Bethune 

Fiedler 

Loeffler 

Br%ill 

Fields 

Long (LA 

Bia«iti 

Findley 

Long  (MDi 

Bingham 

Fish 

Loll 

Blllpy 

Flthian 

Lowery  iCAi 

Boggs 

Fllppo 

Lujan 

Boiand 

Flono 

Luken 

Boiling 

Foglietta 

Lundine 

Boner 

Foley 

Madigan 

Bonker 

Ford  (Mil 

Markpy 

Bouquard 

Ford  iTNi 

Marks 

Bowrn 

Fountain 

Marlenee 

Breaux 

Fowler 

Marriott 

Brinkley 

Frost 

Martin  iILi 

Brodhead 

Fuqus 

Martini  NY) 

Brooke 

Garcia 

Mattox 

Brown  i  CA  i 

Caydos 

Mavroules 

Bro-vn  i  OH ) 

Oejdenson 

Mazzoll 

Burgener 

Oilman 

McCIory 

Byron 

Gingrich 

McDade 

Campbell 

Oinn 

McEwen 

Chappell 

Gonzalez 

McHugh 

Cheney 

Gore 

McKmney 

Clausen 

Gradison 

Mica 

dinger 

Green 

Michel 

Coelho 

Ounderson 

Mikulski 

Coleman 

Hagedorn 

Miller  (OHi 

Conte 

Hall!  OH  1 

Mineta 

Corcoran 

Hall.  Ralph 

Mlnish 

Coughlin 

Hall.  Sam 

Mitchell  iMDi 

Courier 

Hammerschmidt  MitchelKNY' 

Coyne.  James 

Hansen  iID> 

Moakley 

Coyne.  William 

Hartnett 

Moffett 

Craig 

Hatcher 

Molinari 

Crockett 

Hawkins 

Mollohan 

Daniel,  R  W 

Heckler 

Montgomery 

Daschle 

Hefner 

Moore 

Davis 

Heflel 

Morrison 

dr  la  Oarza 

Hendon 

Muriha 

Deckard 

Hlghtower 

Myers 

DeNardis 

Hlllls 

Napier 

Derrick 

Holland 

Natcher 

Derwinski 

Hollenbeck 

Nelligan 

Dicks 

Holt 

Nelson 

Dingell 

Hopkins 

Nichols 

Dixon 

Howard 

Nonak 

Donnelly 

Hoyer 

O  Bnen 

Dougherty 

Huckaby 

Obey 

Dowdy 

Hullo 

Ottinger 

Downey 

Ireland 

Ox  ley 

Duncan 

Jacobs 

Parris 

Dunn 

Jeffords 

Pashayan 

Dwyer 

Jenkins 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Pursell 

Quillen 

Rails  back 

Rangel 

Ralchford 

Regula 

Rhodes 

Rlnaldo 

Riller 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 


Anderson 

Archer 

Ashbrook 

AuCoin 

Bailey  (MO) 

Bedell 

Bennett 

Bereuler 

Bonior 

Broomfield 

Brown  (CO) 

Broyhill 

Burton.  John 

Burton.  Phillip 

Buller 

Carman 

Carney 

Chappie 

Clay 

Coau 

Collins  (ID 

Collins  (TX) 

Conable 

Conyers 

Crane.  Daniel 

Crane,  Philip 

Dannemeyer 

Daub 

Dellums 

Dornan 

Dreier 

Eckart 

Edgar 

Emerson 

English 

Evans  (GAi 

Frank 

Frenzel 

Gephardt 

Gibbons 

Clickman 


Sanlini 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shaw 

Simon 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solar? 

Spence 

SI  Germain 

Stangeland 

Slanlon 

Stokes 

Slrallon 

Swift 

Synar 

Tauzin 

Taylor 

Trible 

NAYS— 123 

Goodling 

Gramm 

Gray 

Gregg 

Grisham 

Hamilton 

Hance 

Harkin 

Hertel 

Hiler 

Horton 

Hubbard 

Hughes 

Hunter 

Hyde 

Jeffries 

Johnston 

Jones  (OK) 

Kastenmeier 

Kildee 

Kindness 

Lalta 

LeBoutillier 

Lee 

Leland 

Lewis 

Lowry  (WA) 

Lungren 

Martin  (NC) 

Malsui 

McCoUum 

McCurdy 

McDonald 

McOrath 

Miller  (CA) 

Moorhead 

Mottl 

Murphy 

Neal 

Oakar 

Oberslar 


Udall 

Vander  Jagt 

Walgren 

Wampler 

Watkins 

Waxman 

Weber  (OH) 

White 

Whitehursl 

Whittaker 

Whitlen 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Panetta 

Patman 

Paul 

Petri 

Pickle 

Porter 

Prilchard 

Rahall 

Reuss 

Rousselol 

Russo 

Sabo 

Savage 

Sawyer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Siljander 

Skelton 

Smith  (OR) 

Snyder 

Solomon 

Stark 

Staton 

Stenholm 

Studds 

Stump 

Tauke 

Thomas 

Vento 

Volkmer 

Walker 

Washington 

Weaver 

Weber  (MN) 

Wolpe 

Wyden 


Bad ham 

Beilenson 

Blanchard 

Chisholm 

DAmours 

Daniel.  Dan 

Dickinson 


NOT  VOTING— 19 

Martinez 

McCloskey 

Traxler 

Weiss 

Whitley 


Dorgan 

Edwards  (OK) 

Ertel 

Forsylhe 

Goldwaler 

Guarini 

Hansen  (UT) 

D  1720 


Mr.  VOLKMER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  734)  entitled  "An 
act  to  encourage  exports  by  facilitat- 
ing the  formation  and  operation  of 
export  trading  companies,  export 
trade  associations,  and  the  expansion 
of  export  trade  service  generally." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5447.  An  act  to  extend  the  Commodi- 
ty Exchange  Act,  and  for  other  purposes. 


REMOVAL  OF  NAME  OF  A 
COSPONSOR  OP  H.R.  6467 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  6467. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


Messrs.  CONYERS,  WOLPE. 
CARMAN,  HUNTER,  GRAY,  WASH- 
INGTON. PORTER,  WYDEN,  VOLK- 
MER and  EMERSON,  Mrs.  COLLINS 
of  Illinois,  Mr.  LELAND,  and  Mr. 
OBERSTAR  changed  their  votes  from 
"yea"  to  "nay." 

Messrs,  FINDLEY,  VOLKMER,  and 
ERDAHL  changed  their  votes  from 
"nay"  to  "yea." 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  599. 
CONTINUING  APPROPRIA- 

TIONS, 1983 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  des- 
ignate Senate  amendments  reported  in 
disagreement  in  lieu  of  reporting  such 
amendments. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  amendment  rea  is  as  follows: 

Senate  amendment  No.  15:  Page  7.  line  25. 
after  "Acf  insert:  ":  Provided,  That  when- 
ever the  amount  which  would  be  made 
available  or  the  authority  which  would  be 
granted  in  this  subsection  is  different  from 
that  which  would  be  available  or  granted 
under  such  Act  for  each  pertinent  project  or 
activity,  as  reported  to  the  Senate  on  Sep- 


tember 22.  1983,  the  pertinent  project  or  ac- 
tivity shall  be  continued  under  the  legger 
amount  or  the  more  restrictive  authority.". 

MOTION  orrEREO  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ■':  Provided,  That  not- 
withstanding the  foregoing  provision  of  this 
paragraph  and  notwithstanding  any  other 
provision  of  this  joint  resolution,  such 
amounts  as  may  be  necessary  for  projecU  or 
activities  provided  for  in  the  Military  Con- 
struction Act.  1983  (H.R.  6968).  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  the  conference 
report  and  joint  explanatory  statement  of 
the  committee  of  conference  as  filed  In  the 
House  of  Representatives  on  September  30. 
1982,  as  if  such  Act  had  been  enacted  Into 
law". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  30:  Page  13,  line  7. 
strike  out  all  after  'resolution."  down  to 
and  including  "acquisition"  in  line  25  and 
insert  "for  acquisition  of  strategic  and  criti- 
cal materials  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisitions. $320,000,000,  which  shall  be  de- 
rived from  moneys  received  in  the  National 
Defense  Stockpile  Transaction  Fxind  estab- 
lished by  section  9  of  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Act  (50  U.S.C. 
98h).  as  amended  by  Public  Law  97-35  (95 
Stat.  381).  and  shall  remain  available  until 
expended:  Provided.  That  of  this  amount 
$200,000,000  shall  be  obligated  for  the  pur- 
chase of  domestic  copper  mined  and  smelted 
in  the  United  States  after  September  30. 
1982.". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "moneys 
deposited  into  the  National  Defense  Stock- 
pile Transaction  Fund  under  section  9(b)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98h(b))  are  hereby 
made  available,  subject  to  such  limitations 
as  may  be  provided  in  appropriation  Acts 
and  in  section  5(a)(1)  of  such  Act.  until  ex- 
pended for  the  acquisition  of  strategic  and 
critical  materials  under  section  6(a)(1)  of 
such  Act  (and  for  transportation  and  other 
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Incidental  expenses  related  to  such  acquisi 
tion).  This  paragraph  applies  without  fiscal 
year  limitation  to  moneys  deposited  into  the 
fund  l)efore.  on.  or  after  October  I.  1982 
Provided.  That  during  the  fiscal  year  ending 
on  September  30.  1983.  not  more  than 
$120,000,000  in  addition  to  amounts  previ- 
ously appropriated,  of  which  not  to  exceed 
tSS.OOO.OOO  shall  be  available  only  until  the 
termination  of  this  joint  resolution  for  the 
purchase  of  domestic  copper  mined  and 
smelted  in  the  United  States  after  Septem 
tier  30.  1982.  may  be  obligated  from 
amounts  in  the  National  Defense  Stockpile 
Transaction  Fund  for  the  acqui.sition  of 
strategic  and  critical  materials  under  section 
6(a)(1)  of  the  Strategic  and  Critical  Maten 
als  Stock  Piling  Act  (50  US  C  98e(a)(l)i 
and  for  transportation  and  other  incidental 
expenses  related  to  such  acquisition." 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi^ 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No  33  Page  14.  strike 
out  lines  89  to  20.  inclusive 

MOTION  orrzntv  by  mh.  whitten 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittbn  moves  that  House  recede 
from  it  disagreement  to  the  amendment  of 
the  Senate  numl>ered  33  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  striken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Sec.  114.  (a)(1)  Funds  provided  by  this 
Joint  resolution  for  costs  to  continue  the  im- 
plementation of  provisions  contained  in  the 
District  of  Columbia  Statehood  Constitu 
tlonaJ  Convention  Initiative  (D.C.  Law  3- 
171)  shall  be  applied  first  toward  ensuring 
voter  education  on  the  proposed  constitu- 
tion by  <A)  printing,  by  the  Statehood  Com- 
mission, of  the  proposed  constitution  to- 
gether with  objective  statements  both  for 
and  against  Its  provisions  as  expressed  by 
the  Convention  delegates  taking  such  posi 
tloru.  (B)  mailing  of  this  Information  to  the 
registered  voters  of  the  District  of  Columbia 
by  October  22.  1982.  and  (C)  preparing  for 
publication  as  a  public  document  a  compre- 
hensive legislative  history  of  the  proposed 
constitution. 

(2)  None  of  the  funds  provided  by  this 
joint  resolution  may  t>e  used  to  pay  for  the 
publication  of  any  information  or  materials 
by  the  Statehood  Commission  which  fall  to 
present  objective  arguments  for  and  against 
the  provisions  of  the  proposed  constitution. 

(b)  Notwithstanding  section  102.  the  para 
graph    under    the    heading    •■lottxhy    and 

CHARITABLE    GAMES    EHTTIIPRISE    FUWD"    In    the 

District  of  Columbia  Appropriation  Act. 
1982  (Public  Law  97-91:  95  SUt.  1175)  Is 
amended— 

(1)  m  the  second  proviso,  by  striking  out 
■paymenU  of  prizes"  and  inserting  in  lieu 
thereof  "payment  of  fees  to  ticket  agenu. 
fees  to  contractors  supplying  gambling  para- 
phernalia or  services,  and  prizes"; 


(2)  in  the  third  proviso,  by  striking  out 
•paymenLs  of  prize*  '  and  inserting   m  lieu 

thereof  "payment  of  such  fees  and  prizes". 

(3)  in  the  fourth  proviso,  by  striking  out 
"prizes  and  administration  of  the  Board 
shall  not  exceed  re.sources  available  to  the 
Board  from  appropriated  authority  or  reve- 
nues and  inserting  in  lieu  thereof  admin- 
istration of  the  Board  shall  not  exceed  re 
.sources  available  to  the  Board  from  appro- 
priated authority  Provided,  further.  That 
the  annual  expenses  for  fees  and  prizes 
shall  not  exceed  revenues ":  and 

(41   in  the   fifth   provi.so,   by  .striking  out 
for    priz«'    money      and    inserting    in    lieu 
thereof  "for  fees  and  prize  money" 

(c)  Notwithstanding  any  other  provision 
of  this  re.solution.  the  Superior  Court  of  the 
DLstrict  of  Columbia  may  continue  to  oper- 
ate the  Volunteer  Attorney  Program  and 
the  Community  Workers  Program,  and  may 
implement  the  hearing  commi.ssioner  pro- 
gram, from  exi.sting  resources  and  position 
authority  Upon  passage  of  the  fiscal  year 
1983  appropriation  Act.  full  year  program 
funding  will  b«-  available  to  pay.  retroactive- 
ly, for  program  services  performed  on  or 
after  October  1.  1982 

(d)  The  Washington  Convention  Center 
may  proceed  at  an  annual  rate  of  operation 
which  does  not  exceed  $5,275,000 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  57:  Page  19,  after 
line  2.  insert: 

Sec.  125.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Joint  resolution,  except 
section  102.  an  amount  for  those  Interna- 
tional Financial  Institutions  referred  to  in 
title  I  of  Public  Law  97-121.  the  Foreign  As- 
sistance and  Related  Program  Appropria- 
tions Act.  1982.  as  is  equal  to  the  total  for 
such  Institutions  in  that  title,  may  be  allo- 
cated by  the  President  among  those  institu- 
tions In  a  manner  which  does  not  exceed  the 
limits  established  in  authorizing  legislation. 

MOTION  orrEKEO  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion.  The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  numt)er  125  named  In  said 
amendment,  insert  "129". 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  59:  Page  19.  after 
line  3,  insert: 


Sec.  127.  Sections  308(g)  and  308a(c)  of 
title  37.  United  States  Code,  are  amended  by 
striking  out  September  30,  1982"  and  In- 
serting in  lieu  Iherof  "March  31.  1983". 

MOTION  OrrtBED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec  131  Sections  308(g)  and  308a(c)  of 
title  35.  United  States  Code,  are  amended  by 
striking  out  September  30.  1982"  and  in- 
serting in  lieu  thereof    December  17.  1982". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  69:  Page  19.  after 
line  2.  insert: 

Sec  137  Notwithstanding  section  5<b>(2) 
of  the  Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress),  not  later  than 
thirty  days  after  the  beginning  of  the  fiscal 
year,  the  Secretary  of  Education  shall,  on 
the  basis  of  any  application  for  preliminary 
payment  from  any  local  educational  agency 
which  was  eligible  for  a  payment  during  the 
preceding  fiscal  year  on  the  basis  of  entitle- 
ments established  under  section  2  or  3  of 
such  Act.  make  to  such  agency  a  payment  of 
not  less  than— 

(1)  in  the  case  of  a  local  educational 
agency  described  In  section  3(d)(lKA)  of 
such  Act,  75  per  centum  of  the  amount  that 
such  agency  received  during  such  preceding 
fiscal  year:  and 

(2)  in  the  case  of  any  other  local  educa- 
tional agency.  50  per  centum  of  the  amount 
that  such  agency  received  during  such  pre- 
ceding fiscal  year. 

MOTION  OrrERCD  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  section  number  137  named  in  said 
amendment,  insert  "140". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  73:  Page  19.  after 
line  2.  insert: 

Sbc.  141.  Section  93  of  title  14,  United 
States  Code.  Is  amended  by  ( 1 )  striking  out 
"and"  at  the  end  of  sulMectlon  (p);  (2)  strik- 
ing out  the  period  at  the  end  of  subsection 
(q>  and  inserting  In  lieu  thereof  ":  and":  and 
(3)  adding  at  the  end  thereof  the  following 
new  subsection:  "(r)  provide  medical  and 
dental  care  for  personnel  entitled  thereto  by 
law  or  regulation,  including  care  in  private 
(acuities.". 


MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the    section    number    141    named    in    said 
amendment,  insert  "143". 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table.  ^^ 

The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  75:  Page  19.  after 
line  2.  insert: 

Sec.  143.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  head  of 
any  department  or  agency  of  the  Federal 
Government  in  carrying  out  any  loan  guar- 
antee or  insurance  program  shall  enter  into 
commitments  to  guarantee  or  insure  loans 
pursuant  to  such  program  in  the  full 
amount  provided  by  law  subject  only  to  (1) 
the  availability  of  qualified  applicants  for 
such  guarantee  or  insurance,  and  (2)  limita- 
tions contained  In  appropriation  Acts. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  145.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  head  of 
any  department  or  agency  of  the  Federal 
Government  in  carrying  out  any  loan  guar- 
antee or  insurance  program  shall  enter  into 
commitments  to  guarantee  or  Insure  loans 
pursuant  to  such  program  in  the  full 
amount  provided  by  law  subject  only  to  (1) 
the  availability  of  qualified  applicants  for 
such  guarantee  or  insurance,  and  (2)  limita- 
tions contained  in  appropriation  Acts. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table.  _, 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  76:  Page  19.  after 
line  2,  insert: 

Sec  144.  Notwithstanding  any  other  pro- 
vision of  law  or  this  joint  resolution  no 
Change  in  the  regulations  subject  to  the 
moratorium  required  by  section  135  of 
Public  Law  97-248  shall  be  promulgated  in 
final  form  until  one  hundred  and  twenty 
days  after  the  expiration  of  the  moratori- 
um during  which  period  the  Department  of 
Health  and  Human  Services  shall  seek 
public  review  and  comment  on  any  such  pro- 
posed regulations  and  consult  with  the  ap- 
propriate Committee  of  Congress. 


motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion.  The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  144  named  in  said 
amendment.  Insert  "146". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.  ^, 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  78:  Page  19.  after 
line  2,  insert: 

Sec  146.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
provision  of  law.  appropriations  for  urban 
and  nonurban  formula  grants  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  1601  et  seq.)  shall  be  apportioned 
and  allocated  using  data  from  the  1980  de- 
cennial census. 

MOTION  offered  BY  MR.  WRITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  147.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
provision  of  law,  appropriations  for  urban 
and  nonurban  formula  grants  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964 
(49  U.S.C.  1601  et  seq.)  shall  be  apportioned 
and  allocated  using  daU  from  the  1970  de- 
cennial census  for  one-quarter  of  the  sums 
appropriated  and  the  remainder  shall  be  ap- 
portioned and  allocated  on  the  basis  of  daU 
from  the  1980  decennial  census. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table.  „^ 

The  SPEAKER   pro   tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  83:  Page  19.  after 
line  2.  insert:  .  »,  ..  j 

Sec.  151.  (a)  Section  4109  of  title  5,  United 
SUtes  Code  U  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Notwithstanding  subsection  (a)(1)  of 
this  section,  the  AdminUtrator,  Federal 
Aviation  Administration,  may  pay  an  mdi- 
vidual  training  to  be  an  air  traffic  controller 
of  such  Administration,  during  the  penod  of 
such  training,  at  the  applicable  rate  of  basic 
pay  for  the  hours  of  training  officially  or- 
dered or  approved  in  excess  of  forty  hours 
in  an  administrative  workweek.". 

(b)  Section  5532  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(f>(l)  Notwithstanding  any  other  provi- 
sion of  law,  the  retired  or  retainer  pay  of  a 
former  member  of  a  uniformed  service  shall 
not  be  reduced  while  such  former  meml)er  is 
temporarily  employed,  during  the  period  de- 
scribed in  paragraph  (2)  or  any  portion 
thereof,  under  the  administrative  authority 
of  the  Administrator.  Federal  Aviation  Ad- 
ministration, to  perform  duties  in  the  oper- 
ation of  the  air  traffic  control  system  or  to 
train  others  to  perform  such  duties. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  be  in  effect  for  any 
period  ending  not  later  than  Deceml)er  31. 
1984.  during  which  the  Administrator,  Fed- 
eral Aviation  Administration,  determines 
that  there  is  an  unusual  shortage  of  air  traf- 
fic controllers  performing  duties  under  the 
administrative  authority  of  such  Adminis- 
trator.". 


(c)(1)  Chapter  55  of  title  5,  United  States 
Code,  is  amended  by  inserting  after  section 
5546  the  following  new  section: 
"§  5546a.  Differential   pay   for  certain  em- 
ployees of  the  Federal  Aviation  Adminis- 
tration 

"(a)  The  Administrator  of  the  Federal 
Aviation  Administration  (hereafter  in  this 
section  referred  to  as  the  •Administrator') 
may  pay  premium  pay  at  the  rate  of  5  per 
centum  of  the  applicable  rate  of  basic  pay 
to— 

"(1)  any  employee  of  the  Federal  Aviation 
Administration  who  is— 

"(A)  occupying  a  position  in  the  air  traffic 
controller  series  classified  no  lower  than 
GS-9  and  located  in  an  air  traffic  control 
center  or  terminal  or  in  a  flight  service  sta- 
tion; 

■(B)  assigned  to  a  position  classified  not 
lower  than  GS-09  or  WG-10  located  in  an 
airway  facilities  sector;  or 

•(C)  assigned  to  a  flight  inspection  crew- 
meml)er  position  classified  not  lower  than 
GS-11  located  in  a  flight  inspection  field 
office. 

the  duties  of  whose  position  are  determined 
by  the  Administrator  to  be  directly  involved 
in  or  responsible  for  the  operation  and 
maintenance  of  the  air  traffic  control 
system;  and 

■•(2)  any  employee  of  the  Federal  Aviation 
Administration  who  is  assigned  to  a  flight 
test  pilot  position  classified  not  lower  than 
GS-12  located  in  a  region  or  center,  the 
duties  of  whose  position  are  determined  by 
the  Administrator  to  be  unusually  taxing, 
physically  or  mentally,  and  to  be  critical  to 
the  advancement  of  aviation  safety. 

"(b)  The  premium  pay  payable  under  any 
subsection  of  this  section  U  in  addition  to 
basic  pay  and  to  premium  pay  payable 
under  any  other  subsection  of  this  section 
and  any  other  provision  of  this  subchap- 
ter.". 

(2)  The  analysis  of  chapter  55  of  such  title 
Is  amended  by  inserting  after  the  item  relat- 
ing to  section  5546  the  following  new  item: 
•■5546a.  Differential  pay  for  certain  employ- 
ees of  the  Federal  Aviation  Ad- 
ministration.", 
(d)  Section  5546a  of  title  5.  United  States 
Code  (as  added  by  section  152(c)  of  this 
joint  resolution),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

••(c)(1)  The  Administrator  may  pay  premi- 
um pay  to  any  employee  of  the  Federal 
Aviation  Administration  who— 

••(A)  is  an  air  traffic  controller  located  in 
an  air  traffic  control  center  or  terminal: 
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■•(B)  is  not  required  as  a  condition  of  em- 
ployment to  t)e  certified  by  the  Administra- 
tor as  proficient  and  medically  qualified  to 
perform  duties  including  the  separation  and 
control  of  air  traffic,  and 
■■(Ci  is  so  certified. 

(2)  Premium  pay  paid  under  paragraph 
(I)  of  this  sutjsection  shall  be  paid  at  the 
rate  of  1.6  per  centum  of  the  applicable  rale 
of  basic  pay  for  .so  long  as  such  employee  Is 
so  certified 

■■(dMl)  The  Administrator  may  pay  premi- 
um pay  to  any  air  traffic  controller  of  the 
Federal  Aviation  Administration  who  is  as 
signed  by  the  Administrator  to  provide  on 
thejob  training  to  another  air  traffic  con 
troller  while  such  other  air  traffic  controller 
is  directly  involved  in  the  separation  and 
control  of  live  air  traffic. 

(2)  Premium  pay  paid  under  paragraph 
(11  of  this  subsection  shall  t>e  paid  at  the 
rate  of  10  per  centum  of  the  applicable 
hourly  rate  of  basic  pay  times  the  number 
of  hours  and  portion  of  an  hour  during 
which  the  air  traffic  controller  of  the  Feder 
al  Aviation  Administration  provides  onthe 
Job  training 

(exi)  The  Administrator  may  pay  premi- 
um pay  to  any  air  traffic  controller  or  flight 
service  station  specialist  of  thr-  Federal 
Aviation  Administration  who.  while  working 
a  regularly  scheduled  eight-hour  period  of 
service,  is  required  by  his  supervisor  to  worlt 
during  the  fourth  through  sixth  hour  of 
such  period  without  a  brealc  of  thirty  mm 
utes  for  a  meal. 

•(21  Premium  pay  paid  under  paragraph 
( 1  >  of  this  subsection  shall  be  paid  at  tin- 
rate  of  50  per  centum  of  one-half  of  the  ap 
plicable  hourly  rate  of  basic  pay 

•<fi(li  The  Administrator  shall  prescribe 
standards  for  determining  which  air  traffic 
controllers  and  other  employees  of  the  Fed 
eral  Aviation  Administration  are  to  be  paid 
premium  pay  under  this  section 

■•(2)  The  Administrator  may  prescribe 
such  rules  as  he  determines  are  necessary  to 
carry  out  the  provisions  of  this  section. '• 

le)  Section  5547  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following:  T'le  first  .sentence  of 
this  section  shall  not  apply  to  any  employee 
of  the  Federal  Aviation  Administration  who 
is  paid  premium  pay  under  .section  S546a  of 
this  title. • 

(f)  Section  8339(e)  of  title  5.  United  States 
Code.  IS  amended  by  inserting  before  the 
period  unless  such  employee  has  received, 
pursuant  to  section  8342  of  this  title,  pay- 
ment of  the  lumpsum  credit  attributable  to 
deductions  under  .section  8334<a)  of  this 
title  during  any  period  of  employment  as  an 
air  traffic  controller  and  such  employee  has 
not  deposited  in  the  F\ind  the  amount  re 
ceived.  with  interest,  pursuant  to  .section 
8334(di  of  this  title' 

<g)  Section  8344  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection. 

•■(hxl)  Subject  to  paragraph  i2i  of  this 
subsection,  subsections  ia>.  ib).  (cj,  and  (di 
of  I  his  .section  shall  not  apply  to  any  annul 
tant  receiving  an  annuity  from  the  Fund 
while  such  annuitant  is  employed,  during 
any  period  de.scribed  in  section  5532(f>(2)  of 
this  title  or  any  portion  thereof,  under  the 
administrative  authority  of  the  Administra 
tor.  Federal  Aviation  Administraiion.  to  per 
form  duties  in  the  operation  of  the  air  traf- 
fic control  system  or  to  train  other  individ- 
uals to  perform  such  duties. 

(2)  Paragraph  1 1 1  of  this  suliseclion  shall 
apply  only  in  the  case  of  any  annuitant  re- 
ceiving  an    annuity    from    the   Fund   who. 


before  August  3.  1981.  applied  for  retire- 
ment or  separated  from  the  service  while 
t>eing  entitled  to  an  annuity  under  this 
chapter  •'. 

( h )( 1 )  The  amendments  made  by  subsec- 
tions 152  lb).  (C).  (e).  and  (g)  of  this  Joint 
resolution  shall  take  effect  at  5  o'clock  ante 
meridian  eastern  daylight  time.  August  3. 
1981 

(2)  The  amendments  made  by  the  subsec- 
tion 152(a)  and  subsection  152id)  of  this 
Joint  resolution  shall  take  effect  on  the  first 
day  of  the  first  applicable  pay  period  l>egin- 
ning  after  the  date  of  the  enactment  of  this 
joint  resolution. 

(3)  The  amendment  made  by  subsection 
152(f)  of  this  joint  resolution  shall  take 
effect  on  the  date  of  the  enactment  of  this 
joint  resolution. 

MOTION  OrrtRED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr  WMiTTtN  moves  that  the  House  insist 
on  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  83. 

PRCrERCNTIAL  MOTION  OrTCRED  BY  MR. 
COUGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr  CoucHLiN  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83  and  concur 
therein 

Mr.  FORD  of  Michigan.  Mr  Speaker, 
I  demand  a  division  of  the  question. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  Chair  will  state  that  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
has  the  time.  Does  the  gentleman  wish 
to  use  his  time  for  debate  now? 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania 

(Mr.  COUGHLlN). 

The  SPEAKER  pro  tempore.  If  the 
gentleman  from  Mississippi  does  not 
seek  to  control  debate  time,  the  Chair 
will  put  the  question  on  receding. 

The  question  is.  will  the  House 
recede  from  its  disagreement  to 
Senate  amendment  No.  83? 

The  House  receded  from  its  disagree- 
ment to  Senate  amendment  No.  83. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Michigan  (Mr.  Ford)  seek  recog- 
nition? 

PREFERENTIAL  MOTION  OfFERED  BY  MR.  FORD  OF 
MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr  Ford  moves  that  the  House  concur  in 
Senate  amendment  numbered  83  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  Senate 
amendment,  insert  the  following: 

Sec  laxl)  The  Administrator  of  the 

Federal  Aviation  Administration  (herein 
after  in  this  .section  referred  to  as  the  Ad- 
ministrator ")  may  pay  premium  pay  to  any 
eligible  employee  of  the  Federal  Aviation 
Administration  for  service  as  such  an  em- 
ployee between  Augu.st  3.  1981.  and  October 
1.  1984.  An.s  such  premium  pay  shall  be  at 
the  applicable  rate  determined  under  para- 
graph (3). 


(2)  For  purposes  of  this  subsection,  an  em- 
ployee is  an  eligible  employee  if — 

(A)  the  individual  occupies  a  position  the 
duties  of  which  are  determined  by  the  Ad- 
ministrator to  require  the  Individual  to  l>e 
directly  involved  in  or  responsible  for  the 
operation  or  maintenance  of  the  air  traffic 
control  system,  and  the  position— 

(i)  is  in  an  air  traffic  control  center  or  ter- 
minal or  in  a  flight  service  station,  and  is 
classified  at  a  GS-9  level  or  higher  in  the  air 
traffic  control  specialist  series. 

(ii)  is  in  aui  airway  facility  sector  and  is 
classified  at  a  GS-9  or  WG-10  level  or 
higher,  or 

(iiii  is  in  a  flight  inspection  field  office 
and  is  a  flight  in.-pection  crewmember  posi- 
tion that  IS  classified  at  a  OS- 11  level  or 
higher; 

(B)  the  individual  occupies  a  flight  test 
pilot  position— 

(I)  the  duties  of  which  are  determined  by 
the  Administrator  to  be  unusually  taxing 
and  critical  to  the  advancement  of  aviation 
safety,  and 

(II)  which  is  in  a  region  or  center  and  is 
classified  as  a  GS-12  level  or  higher:  or 

(c)  the  individual  occupies  a  position  at 
the  Federal  Aviation  Administration  Acade- 
my. Oklahoma  City.  Oklahoma,  the  duties 
of  which  are  determined  by  the  Administra- 
tor to  require  the  individual  to  be  actively 
engaged  in  or  responsible  for  training  em- 
ployees to  be  air  traffic  controllers,  and  the 
position  is  classified  at  a  GS-13  level  or 
higher. 

(3)  Premium  pay  under  this  subsection 
shall  t>e— 

(A)  at  5  percent  of  the  applicable  rate  of 
basic  pay.  for  periods  after  August  3.  1981, 
and  before  October  1.  1983:  and 

(B)  at  3  percent  of  the  applicable  rate  of 
basic  pay.  for  periods  after  September  30. 
1983.  and  before  October  1.  1984. 

(4)  Premium  pay  under  this  subsection  is 
in  addition  to  any  other  premium  pay  to 
which  the  Individual  involved  may  be  enti- 
tled. 

(5)  Any  eligible  employee  who.  before  the 
date  of  the  enactment  of  this  section,  sepa- 
rated, or  otherwise  ceased  to  be  an  eligible 
employee,  due  to  a  disability  shall  not  be 
disqualified  from  receiving  premium  pay 
under  this  subsection  for  such  service. 

(b)(1)    Title    5.    United    States    Code,    is 
amended  by  inserting  after  section  5546  the 
following  new  section: 
'•{5546a.    Air   traffic   controllers,    premium 

pay  for  providing  training 

•■(a)  the  Administrator  of  the  Federal 
Aviation  Administration  may  pay  premium 
pay  to  any  air  traffic  controller  of  the  Fed- 
eral Aviation  Administration  assigned  to 
provide  on-the-job  training  to  another  con- 
troller of  the  Administration  while  such 
other  controller  is  actively  engaged  in  the 
separation  and  control  of  air  traffic. 

•(b)  Premium  pay  under  this  section  for 
any  controller  providing  on-the-job  training 
shall  be  paid  at  the  rate  of  10  percent  of  the 
basic  pay  payable  for  the  periods  of  time 
the  controller  provided  such  training. 

"(c)  Premium  pay  under  this  section  is  in 
addition  to  any  other  premium  pay  to  which 
the  individual  involved  may  be  entitled .". 

(2)  The  analysis  of  chapter  55  of  title  5. 
United  Slate;  Code,  is  amended  by  inserting 
after  the  item  relating  to  .section  5546: 
••5546a.  Air  traffic  controllers:  premium  pay 
for  providing  training .". 

(c)(1)  The  Secretary  of  Transportation 
shall  lake  all  practicable  steps  to  assure 
thai  the  Federal  air  traffic  control  system  is 


at  full  capacity  not  later  than  April  30,  1983. 
The  Secretary  shall  promptly  certify  to  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  whenever— 

(A)  the  air  traffic  allocation  system  of  the 
Federal  Aviation  Administration  ceases  to 
be  in  effect,  and 

(B)  the  Federal  Aviation  Administration 
has  employed  adequate  civilian  personnel  to 
operate,  on  a  continuing  basis,  the  Federal 
air  traffic  control  system  at  full  capacity. 

(2)  For  purposes  of  this  subsection,  the 
term  'full  capacity"  means  the  capacity  to 
safely  handle,  on  a  daily  basis  and  on  a 
peak-hour  basis,  air  traffic  levels  equal  to 
those  which  existed  during  the  12-month 
period  ending  July  31.  1981,  with  workweeks 
and  duty  assignments  comparable  to  those 
in  effect  during  that  period. 

(d)(1)  Title  5,  United  States  Code,  is 
amended  by  inserting  after  section  3385  the 
following  new  section: 

'$3386.  Personnel  management  improve- 
ment in  the  Federal  Aviation  Administra- 
tion 

"(a)  For  the  purpose  of  this  section— 
•■(1)    Administration'   means  the  Federal 
Aviation  Administration: 

"(2)  Administrator'  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion: and 

(3)    employee'  means  any  employee  of 
the  Federal  Aviation  Administration. 

■•(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator shall  develop  and  thereafter  imple- 
ment a  personnel  management  improve- 
ment program  within  the  Administration. 
The  program  shall  Include  the  following  ele- 
ments (or  elemenU  which  would  provide 
similar  results): 

•■(1)  Improvement  of  communication  in 
the  Administration  between  employees  and 
management  and  among  various  levels  of 
management  (A)  through  the  services  of  in- 
dividuals who  have  the  demonstrated  ability 
to  improve  such  communications  and  (B) 
through  the  use  of  management-employee 
committees.  . 

(2)  Planning  for  major  technological 
Changes  which  (A)  permits  and  encourages 
employee  participation  and  (B)  takes  into 
account  the  major  personnel  factors  associ- 
ated with  implementing  such  changes,  such 
as  retraining,  relocation,  and  organizational 
restructuring. 

••(3)"  Use  of  part-time  employees,  over- 
time, duty  assignmenU,  temporary  seasonal 
transfers,  or  other  comparable  means  to  re- 
spond to  variations  in  air  traffic  levels  in  a 
manner  which  is  cost-efficient. 

"(4)  Periodic  employee  surveys  to  deter- 
mine employee  attitudes  and  opinions  with 
respect  to  (A)  the  conditions  within  the  or- 
ganization which  generally  affect  job  per- 
formance, including  organizational  commu- 
nications, coordination,  and  duty  assign- 
ment methods.  (B)  the  quality  of  superviso- 
ry leadership,  (C)  the  quality  of  interaction 
among  employees,  and  (D)  the  degree  of  em- 
ployee teamwork,  job  satisfaction,  and  moti- 
vation. ^  ,         , 

"(5)  Modification  of  criteria  used  for  selec- 
tion of  supervisors  to  assure  that  selection 
occurs  not  merely  on  the  basis  of  technical 
knowledge  and  proficiency  but  also  on  the 
basis  of  the  respect  accorded  the  individuals 
by  other  employees  and  the  individuals' 
demonstrated  management  skills  or  poten- 
tial. 

■•(6)"  Modification  of  criteria  used  for  per- 
formance appraisals  of  supervisors  and  man- 


agers to  include  (A)  the  extent  t«  which  em- 
ployees have  been  kept  informed  of  matters 
affecting  employees,  (B)  the  degree  of  par- 
ticipation by  employees  in  appropriate  deci- 
sions, (C)  demonstrated  employee  team- 
work, (D)  employee  morale  and  job  atti- 
tudes, and  (E)  the  general  quality  of  the 
work  environment. 

•■(c)"  The  Administrator  shall  annually 
report  to  the  Congress,  the  Secretary  of 
Transportation,  and  the  National  Transpor- 
tation Safety  Board  on  the  implementation 
of  such  program.  Such  report  shall  include 
for  the  annual  period  covered  by  such 
report— 

•(1)  a  summary  of  the  resulU  of  the  em- 
ployee surveys  conducted  under  subsection 
(b)(4)  of  this  section:  and 

■•(2)  relevant  personnel  statistics  indica- 
tive of  the  success  of  the  personnel  manage- 
ment program  established  under  subsection 
(b)  of  this  section,  including  number  of  em- 
ployee grievances  filed,  extent  of  sick  leave 
usage,  and  number  of  resignations  and 
other  separations. ".  ^  ^^  , 

(2)  Section  3384  of  title  5,  United  States 
Code,  is  amended  by  inserting  "preceding" 
l)efore  'provisions  of  this  subchapter". 

(3)  The  analysis  for  chapter  33  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  3385  the 
following  new  item: 

"3386.  Personnel  management  improve- 
ment in  the  Federal  Aviation  Adminis- 
tration.". 

(e)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  section  and 
ending  180  days  after  the  date  of  certifica- 
tion under  subsection  (c)(1)  of  this  section, 
no  employee  of  the  Federal  Aviation  Admin- 
istration who  is  an  eligible  employee  (as  de- 
fined in  subsection  (a)(2))  shall  be  subject— 

(1)  to  furlough  under  subchapter  II  of 
chapter  75  of  title  5,  United  States  Code,  or 

(2)  to  any  reduction-in-force  action  under 
action  3502  of  title  5,  United  States  Code. 

(f)  Air  traffic  controllers  whose  employ- 
ment was  terminated  on  account  of  the 
strike  of  air  traffic  controllers  which  began 
on  or  about  August  3.  1981.  shall  not.  as  a 
class,  be  considered  unsuitable  for  reinstate- 
ment or  appointment  to  any  position  In  the 
Federal  Aviation  Administration.  Determi- 
nations of  suitability  for  reinsUtement  or 
appointment  to  any  such  position  shall  be 
made  on  a  case-by-case  basis  by  the  Office 
of  Personnel  Management  in  accordance 
with  part  731  of  title  5  of  the  Code  of  Feder- 
al Regulations  (as  In  effect  on  January  1, 
1982). 

(g)(1)  Except  as  provided  In  paragraph  (2), 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  section. 

(2)(A)  Subsection  (a)  (relating  to  differen- 
tial premium  pay)  shall  take  effect  October 
1   1982 

(B)  Subsection  (b)  (relating  to  on-the-job 
training  premium  pay)  shall  take  effect  on 
the  first  applicable  pay  period  which  begins 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  preferential  motion  be  consid- 
ered   as    read    and    printed    in    the 

R.ECORS 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Since 
the  house  has  receded,  the  gentleman 


from  Mississippi's  original  motion  has 
been  preempted  and  he  did  not  seek  to 
control  time  therefore  the  gentleman 
from  Michigan  (Mr.  Ford)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Pennsylvania  (Mr.  Cough- 
LiN)  will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Ford), 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  amendment  I  have  offered 
gives  Members  a  choice  between  two 
different  roads  which  are  both  marked 
"road  to  a  revitalized  air  traffic 
system."  Unfortunately,  one  of  these 
roads,  the  one  proposed  by  the  admin- 
istration, is  a  dead  end.  The  other,  the 
one  proposed  by  my  amendment,  may 
have  some  potholes  due  to  a  hard 
winter,  but  should  the  Secretary  of 
Transportation  proceed  carefully,  he 
will  eventually  achieve  the  goal  of  a 
revitalized  system. 

My  colleagues  know  that  I  think  the 
fired  controllers  should  be  rehired.  In 
my  view,  the  real  problem  is  an  intran- 
sigent administration  which  refuses  to 
recede  from  a  hastily  arrived  at  and 
ill-conceived  decision  to  fire  over 
11,000  employees.  That  decision,  and 
the  administration's  refusal  to  change 
it,  is  forcing  the  Government  to  spend 
over  $1  billion  to  train  new  controllers 
with  the  result  that  we  will  have  a 
raw,  inexperienced  work  force  for 
years  to  come. 

If  I  could  pass  a  bill  to  accomplish 
rehiring  I  would.  But  the  votes  are  not 
here.  That  is  a  political  fact,  and  I  rec- 
ognize it.  The  amendment  I  have  of- 
fered would  not  require  that  anyone 
be  rehired:  nor  would  it  entitle  any 
fired  controller  to  a  job.  Those  are  the 
facts.  The  amendment  simply  would 
permit  the  administration  to  rehire 
former  controllers  in  the  future, 
should  it  decide  it  wishes  to  do  so. 

Unfortunately,  the  administration  is 
misleading  many  Members  of  this 
House  concerning  my  proposal.  It 
claims  my  proposal  would  prevent 
fired  controllers  from  being  disquali- 
fied for  employment  on  suitability 
grounds;  it  claims  it  would  be  forced  to 
rehire  all  the  fired  employees;  it 
claims  courts  would  overturn  its  deci- 
sions not  to  rehire  particular  control- 
lers. All  of  these  claims  are  unfound- 
ed, unsupported,  and  untrue. 

For  months  I  have  been  pressing  the 
Secretary  and  his  General  Counsel  for 
any  legal  authority  to  support  these 
claims.  On  August  26  I  wrote  the  Sec- 
retary asking  for  any  legal  opinion  or 
memorandum  supporting  these  claims. 
I  have  received  nothing.  Not  a  single 
sheet  of  paper  has  been  provided.  Not 
a  single  case  or  statute  cited. 

I  have  authority  to  support  my  posi- 
tion that  my  amendment  gives  the  ad- 
ministration all  the  discretion  it  could 
possibly  want,  should  it  decide  to 
begin  rehiring.  My  authority  is  the 
law  title  5  of  the  Code  of  Federal  Reg- 
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ulations.  My  amendment  overrules  the 
President's  suitability  bar  against  con- 
trollers as  a  class  and  requires  case-by- 
case  suitability  determinations.  And 
here  is  what  the  Code  says  about  these 
determinations: 

4  731.201  Authority. 

Subject  to  Subpart  C  of  this  part  OPM 
may  deny  an  applicant  examination,  deny 
an  eligible  appointment,  and  instruct  an 
agency  to  remove  an  appointee  when  OPM 
determines  this  action  will  promote  the  effi- 
ciency of  the  ser\'ice. 
i  731.202  OPM  determination. 

(a)  General  In  determining  whether  Its 
action  will  promote  the  efficiency  of  the 
service.  OPM  shall  make  its  determination 
on  the  basis  of: 

(1)  Whether  the  conduct  of  the  Individual 
may  reasonably  be  expected  to  interfere 
with  or  prevent  effective  performance  in 
the  position  applied  for  or  employed  In;  or 

(2)  Whether  the  conduct  of  the  individual 
may  reasonably  be  expected  to  Interfere 
with  or  prevent  effective  performance  by 
the  employing  agency  of  Its  duties  and  re- 
sponsibilities. 

(b)  Specific  factors.  Among  the  reasons 
which  may  be  used  In  making  a  determlna 
tlon  under  paragraph  (a)  of  this  section,  any 
of  the  following  reasons  may  t>e  considered 
a  basis  for  disqualification: 

<1)  Delinquency  or  misconduct  in  prior 
employment; 

(2)  Criminal,  dishonest,  infamous  or  noto- 
riously disgraceful  conduct; 

•  •  •  •  • 

(c)  Additional  considerations.  In  making 
its  determination  under  paragraph  (a)  of 
this  section.  OPM  shall  consider  the  follow 
tng  additional  factors  to  the  extent  that 
these  factors  are  deemed  pertinent  to  the 
Individual  case: 

(1)  The  kind  of  position  for  which  the 
person  is  applying  or  In  which  the  person  is 
employed,  including  its  sensitivity: 

(2)  The  nature  and  seriousness  of  the  con- 
duct; 

(3)  The  circumstances  surrounding  the 
conduct; 

<4)  The  recency  of  the  conduct; 

•  •  •  •  • 

How  much  more  discretion  does  the 
administration  believe  it  needs?  What 
are  they  afraid  of? 

I  think  we  all  know  that  these  un- 
supported claims  of  the  administration 
are  Just  a  smokescreen  thrown  up  to 
obscure  its  real  problem.  The  real 
problem  is  that  this  administration, 
like  all  other  administrations  before  it. 
does  not  want  the  Congress  to  correct 
its  errors.  It  does  not  want  the  Con- 
gress to  reverse  the  President's  suit- 
ability bar.  I  think  we  should  heed  the 
words  of  the  distinguished  minority 
leader  explaining  his  break  with  the 
administration  over  the  Sov.et  pipe- 
line sanctions.  As  the  minority  leader 
wrote,  sometimes  you  have  to  provide 
"a  way  out  for  the  President  from  a 
policy  which  is  counterproductive." 

My  amendment  contains  other  pro- 
visions to  promote  speedy  recovery  of 
the  air  traffic  system.  Specifically,  it: 

First,  provides  a  5-percent  pay  dif- 
ferential (retroactive  to  August  3, 
1981)  to  be  phased  out  by  fiscal  year 
1985. 


Second,  provides  a  10-percent  OJT 
differential. 

Third,  directs  the  Secretary  of 
Transportation  to  take  all  practicable 
steps  to  return  the  system  to  full  ca- 
pacity by  April  30.  1983. 

Fourth,  insures  implem-entation  of 
the  personnel  management  recommen- 
dations of  the  Jones'  task  force. 

Fifth,  prohibits  RIP's  or  furloughs 
of  essential  employees  during  the  re- 
building period. 

The  administration's  proposal  does 
nothing  to  speed  recovery.  And  it  pre- 
sents the  following  significant  prob- 
lems: 

Five-percent  permanent  pay  differ- 
ential (retroactive  to  August  3.  1981) 
for  over  25,000  FAA  employees— less 
than  10.000  are  working  controllers. 
This  is  a  bad  precedent  which  distorts 
the  pay  and  classification  system,  and 
hurts  morale  of  other  Federal  employ- 
ees who  are  capped  at  4  percent). 

Civilian  and  military  retirees  em- 
ployed by  FAA  can  receive  both  full 
pay  and  full  pensions  (double  dipping). 

No  provision  insuring  implementa- 
tion of  the  Jones'  report  or  to  improve 
morale. 

No  provision  to  expedite  rebuilding 
of  the  system. 

I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point  a  full  expla- 
nation of  my  amendment. 

1  should  address  one  other  argument 
the  administration  is  making— that 
the  House  has  once  before  passed  its 
proposal.  It  is  true  that  the  House,  by 
a  30-vote  margin,  passed  the  adminis- 
tration proposal  last  November.  But  a 
lot  of  things  have  changed  since  then. 
The  training  academy's  dismal  per- 
formance has  continued  for  almost  a 
year,  and  a  Federal  grand  jury  is  inves- 
tigating grade-fixing  charges  at  the 
academy.  Morale  has  deteriorated. 
The  National  Transportation  Safety 
Board  supported  my  committee's  find- 
ings that  the  administration's  rebuild- 
ing schedule  was  unrealistic.  A  special 
task  force  appointed  by  the  Secretary 
of  Transportation  delivered  a  scathing 
attack  on  FAA  management  finding 
that  poor  personnel  management  was 
a  major  factor  leading  to  the  strike. 
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My  amendment  addresses  these  mat- 
ters which  have  arisen  over  the  last 
year.  The  administration's  original 
proposal  is  unchanged  and  ignores 
these  important  developments. 

I  have  seen  "Dear  Colleague"  letters 
and  I  have  seen  handouts  here  that 
truly  astound  me  because  there  would 
be.  indeed,  no  compromise  before  us  if 
they  were  truthful  and  they  in  fact 
represented  what  is  in  my  amendment. 

I  see  the  gentleman  from  Illinois 
(Mr.  Derwinski)  and  I  took  up  with 
him  a  few  moments  ago  a  'Dear  Col- 
league" that  he  sent  to  the  Members 
which  states,  among  other  things,  that 
my  amendment  would  deny  the  people 


who  stayed  on  the  job  during  the 
strike  their  pay  increase. 

I  would  like  to  ask  the  gentleman  if 
he  would  clarify  the  statement  in  his 
"Dear  Colleague"  letter  at  this  point. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  A  clarification  is 
in  order. 

The  gentleman's,  at  this  time  and 
politely  I  use  the  word  compromise; 
would  provide  the  same  retroactive 
pay  and  then  the  pay  for  fiscal  year 

1983  proposed  by  the  administration. 
It  is  from  that  point  on,  fiscal  year 

1984  and  1985,  where  the  pay  differen- 
tial becomes  an  issue. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  that  clarification. 

It  is  important  that  you  understand 
that  the  sut>stitute  that  I  am  offering 
is  virtually  everything  that  the  admin- 
istration has  asked  for.  The  difference 
is  that  the  administration  bill  at- 
tached to  this  continuing  resolution 
makes  a  permanent  change  in  law 
with  respect  to  the  pay  of  25.000  em- 
ployees of  the  Federal  Aviatioii  Ad- 
ministration not  just  air  traffic  con- 
trollers. 

A  year  ago  when  this  same  proposal 
was  considered  people  were  misled  on 
this  floor  into  believing  that  all  it  did 
was  pay  some  overtime  to  the  loyal 
workers  who  stayed  on  the  job.  But  we 
were  paying  the  overtime  anyhow  be- 
cause Federal  employees  are  covered 
by  the  Pair  Labor  Standards  Act  and 
we  are  required  to  pay.  by  law.  over- 
time to  people  who  work  overtime  just 
as  private  corporations  are. 

That  confusion  certainly  should  not 
exist  in  anybody's  mind  at  this  point. 

What  this  proposal  purports  to  do  is 
revitalize  the  entire  air  traffic  control 
system  by  giving  all  of  the  employees 
of  the  FAA  a  different  OS  pay  sched- 
ule than  all  other  Federal  employees. 
Both  Senator  Stevens  on  the  other 
side  and  I  have  been  concerned  about 
the  precedent  of  having  a  separate  pay 
system. 

Every  argument  that  his  been  made 
for  a  better  pay  schedule  from  the  top 
to  the  bottom  of  the  FAA  can  certain- 
ly be  made  for  the  Department  of  Jus- 
tice. No  one  would  argue  that  the  FAA 
has  more  professional  people  em- 
ployed that  they  are  trying  to  retain 
than  the  Department  of  Justice,  the 
IRS.  or  NASA. 

Our  committee  reported  a  bill,  as  an 
alternative  to  the  administration  bill, 
that  would  have  given  all  of  the  em- 
ployees who  stayed  on  the  job  a  10- 
percent  bonus  calculated  on  their  total 
pay  from  August  3.  1981.  to  January  3. 
1983. 

Where  did  the  January  1983  date 
come  from?  That  was  the  date  that 
was  promiscuously  t>eing  thrown 
around  the  country  by  which  the  air 
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traffic  control  system  would  be  back  in 
full  operation  and  everything  would 
by  hunky-dory,  and  if  we  were  paying 
these  people  for  the  extra  work  that 
they  are  now  faced  with  because  we 
are  short  of  air  traffic  controllers,  and 
woefully  short,  then  it  was  my  feeling 
that  that  pay  ought  to  be  more  gener- 
ous than  5  percent.  But  it  ought  to  be 
related  to  the  people  who  were  on  the 
job  on  August  3,  and  not  all  future  em- 
ployees of  the  FAA. 

We  gave  up  on  that.  Now  we  have 
come  around  to  the  administration's 
point  of  view  that  they  ought  to  give 
everybody  in  the  FAA  a  5-percent  pay 
increase  instead  of  a  10-percent  bonus. 
However,  the  difference  between  my 
proposal  and  the  administration's  is 
this:  The  administration  makes  it  a 
permanent  pay  change  so  that  for  all 
time  the  pay  structure  in  the  FAA  will 
be  different  than  the  pay  structure  of 
all  of  the  rest  of  the  civil  service. 

My  alternative  is  to  give  every  dollar 
and  every  penny  to  every  employee 
that  the  FAA  wants  covered,  but  to 
sunset  it  by  fiscal  year  1985  on  the 
theory  that  surely,  if  they  were  going 
to  have  the  system  up  by  January  of 
1983.  they  will  have  the  system  back 
to  normal  in  1985.  and  there  is  no  fur- 
ther reason  for  this  extraordinary 
treatment  of  these  25.000  employees 
out  of  the  millions  of  Federal  employ- 
ees. 

By  contrast,  the  other  day  we  had  a 
considerable  amount  of  discussion  on 
the  floor  over  the  military  pay  in- 
crease. I  am  going  along  reluctantly 
with  the  administration  to  give  all  of 
the  employees  of  the  FAA  this  year  a 
9-percent  increase  while  we  give  the 
military  and  civilian  employees  of 
every  other  agency  of  Goverrunent  a 
4-percent  increase. 

That  is  indeed  generous.  But  unfor- 
tunately it  is  not  going  to  buy  us  any- 
thing. 

My  substitute  provides  that  the  bar 
against  hiring  former  controllers  who 
struck  will  be  removed.  In  short,  any 
fired  controller  could  now  come  in  and 
apply  for  employment  with  FAA,  as 
they  now  can.  incidentally,  with  every 
other  agency  of  the  Government. 

We  are  no  longer  punishing  the 
strikers.  We  are  punishing  the  Ameri- 
can taxpayers  and  we  are  punishing 
the  employees  on  the  job.  We  still 
have  people  working  48  hour  weeks. 
We  have  people  on  assignments  away 
from  their  homes.  We  have  retirees 
who  have  been  called  back. 

There  is  nothing  in  my  alternative 
that  mandates  the  hiring  of  a  single 
person  who  is  a  former  controller  and. 
indeed,  it  spells  out  specifically  that 
they  can  refuse  on  a  case-by-case  basis 
to  employ  anyone  who  is  found  to  be 
unsuitable. 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  geiitleman  from  California. 


Mr.  JOHN  L.  BURTON.  I  rise  in 
strong  support  of  the  gentleman's 
motion. 

I  think  by  following  through  on  the 
current  practice  we  are  not  only  pun- 
ishing the  American  taxpayer  and 
those  workers  who  have  gone  out  on 
strike  but  I  think  we  are  also  punish- 
ing the  air  traffic  safety  system  of  this 
Nation. 

I  do  not  believe  that  air  traffic  con- 
trol has  come  up  to  the  safety  stand- 
ards that  existed  prior  to  the  firing  of 
all  of  the  air  traffic  controllers. 

It  takes  years  of  training,  education, 
and  work  experience  to  have  a  safe 
traffic  control  system.  From  my  expe- 
rience on  our  subcommittee  that  is 
sadly  lacking  at  this  time. 

I  believe  the  gentleman's  approach, 
which  is  just  allowing  the  people  to 
apply  and  allowing  a  determination  to 
be  made  on  an  individual  case-by-case 
basis  is  at  least  a  half  a  step  back 
toward  getting  our  system  where  it 
was  prior  to  that. 

I  think  those  who  are  concerned 
about  a  wholesale  type  of  amnesty,  as 
some  of  us  would  have  preferred, 
should  find  at  least  this  approach  as  a 
good  compromise  and  I  commend  the 
gentleman  for  that. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Of  course  I  would  like  to  pass  a  bill 
to  accomplish  the  rehiring  of  all  of  the 
employees  who  lost  their  jobs.  But  I 
think  I  know  the  temper  of  the  Con- 
gress well  enough  to  know  that  that 
would  be  futile  and  I  have  made  no  at- 
tempt to  do  that  although  my  actions 
have  been  characterized  in  that  fash- 
ion by  people,  for  whatever  purposes. 

D  1750 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Vermont 

Mr.  JEFFORDS.  As  I  understand 
the  gentleman's  amendment,  then, 
this  is  no  threat  to  anyone  who  now 
holds  a  job  in  the  FAA.  but  merely 
allows  those  people  who  were,  in  a 
sense,  let  go  or  fired  because  they  be- 
longed to  unions,  to  come  in  and 
apply,  as  anyone  off  the  street,  and 
then  to  fend  for  the  jobs,  as  they  may 
be  able  to.  using  whatever  expertise 
they  might  have;  is  that  correct? 

Mr.  FORD  of  Michigan.  That  is 
correct 

Mr.  JEFFORDS.  If  it  would  appear 
that  the  hiring  of  an  individual  would 
cause  disruption,  it  would  not  be  re- 
quired to  hire  that  individual,  is  that 
correct? 

Mr.  FORD  of  Michigan.  As  a  matter 
of  fact,  the  regulations  with  respect  to 
suitability  specifically  authorize  the 
OPM  to  take  into  account  any  infor- 
mation about  disruptive  activites  or 
disruptive  action  by  that  person  apply- 
ing for  work  in  previous  Government 
employment. 


Mr.  JEFFORDS.  I  commend  the 
gentleman  for  his  amendment.  I  think 
it  is  a  very  reasonable  answer  to  a  very 
difficult  problem  and.  in  my  mind, 
cures  what  is  counterproductive  over- 
kill. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  JEFFORDS.  Mr.  Speaker,  on 
December  6,  1981.  I  introduced  House 
Resolution  309.  which  asked  for  the 
relaxing  of  limitations  placed  upon  the 
hiring  of  fired  air  traffice  controllers. 
Obviously.  I  applaud  Mr.  Ford's  hard 
work  on  this  amendment.  I  feel  as 
strongly  now  that  the  controllers  have 
a  right  to  apply  for— not  receive— their 
jobs  back,  as  I  did  this  past  December. 
I  feel  as  strongly  today  as  I  did  in  De- 
cember that  those  controllers  who 
worked  all  these  months  under  ad- 
verse conditions  deserve  a  pay  increase 
and  differential  beyond  that  of  the 
other  controllers. 

Mr.  Ford's  amendment  is  a  simple 
and  congenial  way  to  honorably  re- 
solve the  air  traffic  controller  problem 
we  now  face.  The  air  traffic  control 
system  of  this  coimtry  has  not  re- 
turned to  normal  in  over  a  year's  time. 
The  people  presently  controlling  the 
planes  are  overworked.  Years  will  pass 
before  the  newly  trained  replacements 
will  be  qualified  to  guide  aircraft 
alone.  Pay  increases  promised  to  men 
and  women  who  kept  our  airlanes 
open  after  the  strike  have  not  been 
forthcoming.  These  same  workers, 
most  of  them  sur>ervisors,  are  still 
solely  responsible  for  guiding  out 
heavy  air  traffic.  The  economy  has 
suffered  because  of  the  limitations  im- 
posed upon  the  strained  and  over- 
worked system.  Because  of  the  differ- 
ence In  the  type  of  work,  and  due  to 
the  heavy  demand  placed  upon  them 
by  dual  duty,  the  military  controllers 
assigned  to  help  guide  civilian  traffic 
have  not  been  as  great  an  asset  as  was 
hoped.  I  agree  that  the  air  traffic  con- 
trol system  is  safe,  but  the  system  is 
far  from  healthy. 

I  supported  the  President's  action  in 
ending  the  PATCO  strike,  and  I  would 
support  it  again  today.  But  I  do  not 
believe— and  I  am  certain  neither  do 
my  colleagues  here  on  the  floor— that 
these  highly  trained,  capable,  and 
dedicated  workers  should  be  punished 
any  longer.  What  the  Professional  Air 
Traffic  Controllers  Organization  did 
was  wrong.  The  courts  of  the  United 
States  agreed  it  was  wrong.  I  say.  it 
will  be  wrong  to  not  allow  those  mem- 
bers of  that  decertified  union,  who  re- 
quest and  who  qualify,  to  be  reinstat- 
ed. The  amendment  before  us  does  not 
force  the  Government  to  take  back 
fired  controllers.  All  it  states  is  that  a 
case-by-case  review  of  controllers  wish- 
ing to  return  to  work  is  in  order.  The 
Ford  amendment  allows  those  control- 
lers now  working,  to  receive  a  5-per- 
cent pay  differential  above  and  beyond 
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that  of  other  controllers,  to  be  phased 
out  by  fiscal  year  1985.  Workers  who 
serve  their  Nation  as  selflessly  as 
those  controllers  who  stayed  on  the 
Job  have,  during  less  than  desirable 
conditions,  should  be  rewarded  for 
their  efforts.  I  support  a  pay  increase 
for  these  people. 

As  I  have  said,  the  time  has  come  to 
restore  the  normal  system  of  control- 
ling our  air  traffic.  Air  traffic  control- 
lers who  walked  off  the  Job  over  1  year 
ago  deserve  the  right  to  ask  for  their 
Jobs  back.  They  have  paid  enough. 
Thank  you. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. 1  just  want  to  point  out  one  other 
difference  between  their  approach  and 
ours.  You  remember  the  horrendous 
fight  that  we  went  through  here  this 
year  on  what  we  were  going  to  do 
about  Federal  pensions.  And  there 
seems  to  be  abroad  in  the  land  the 
idea  that  we  have  to  get  ahold  of  run- 
away Federal  pensions. 

Now.  one  of  the  things  that  probably 
irritates  people  when  they  hear  about 
it.  more  than  anything  else,  is  the  idea 
that  you  can  get  a  Federal  pension 
and  a  Federal  paycheck  at  the  same 
time,  a  practice  called  double-dipping. 
The  administration  proposes  in  their 
version  of  this  bill  to  allow  retired  con- 
trollers to  come  back  to  work  for  the 
Government  and  receive  their  full 
pensions  plus  their  full  pay.  And  we 
would  now.  after  the  blood  that  was 
shed  here  over  4  percent  adjustments 
this  year,  be  going  back  and  saying. 
"Except  for  one  particular  class  of  em- 
ployees, any  employee  who  was  for- 
merly an  employee  of  the  FAA.  who  is 
now  retired,  can  come  back,  be  em- 
ployed and  receive  both  pension  and 
pay.  "  Now.  I  cannot  go  for  that,  and  I 
do  not  believe  that  Senator  Stevens 
and  his  people  on  the  other  side  want 
it.  We  should  not  put  the  stamp  of  ap- 
proval, I  believe,  on  the  idea  of  a  new 
form  of  double-dipping. 

Those  are  the  basic  differences  be- 
tween the  bills. 

In  claslng,  I  urge  the  Members  to 
put  aside  the  misleading  statements  of 
the  administration  and  do  what  is 
right  for  rebuilding  the  air  traffic  con- 
trol system.  No  administration  likes  to 
have  Congress  correct  its  ways,  but 
sometimes  the  Congress  must  to  dis- 
charge faithfully  its  responsibilities. 
This  is  such  a  case.  I  urge  you  to  sup- 
port my  amendment. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  1  have  discussed  this 
whole  problem  of  the  air  traffic  con- 
troller situation  with  the  gentleman 
on  a  number  of  occasions,  in  my  capac- 
ity as  chairman  of  the  Tnvestigations 
and  Oversight  Subcommittee  of  the 
Committee     on     Public     Works    and 


Transportation,  and  I  know  the  gen- 
tleman's genuine  concern  about  the 
problem.  We  have  certain  differences 
about  how  I  think  it  ought  to  be  ap- 
proached, different  from  those  of  the 
gentleman,  but  1  think  we  are  agreed 
on  where  we  need  to  end  up. 

The  provision  in  the  gentleman's 
amendment  that  I  would  like  to  ask 
him  alwut.  however,  relates  to  the  sig- 
nificance of  directing  the  Secretary  of 
Transportation  to  take  all  practicable 
steps  to  return  the  system  to  full  ca- 
pacity by  April  30.  1983. 

In  hearings  which  we  had,  in  which 
Administrator  Helms  testified,  it  is  my 
recollection  that  it  was  going  to  be 
1984  before  the  system  would  be  back 
in  full  capacity,  using  their  phased-in 
program. 

Now.  If  this  language  is  adopted, 
would  it  not  necessarily  require  the 
Administrator  to  rehire  controllers 
who  went  out  on  strike  in  order  to 
make  that  target  date  realistic? 

Mr.  FORD  of  Michigan.  Well.  I 
would  just  reply  to  the  gentleman  that 
there  is  nothing  mandatory  In  that 
provision.  It  just  said.  "Get  moving." 
He  appointed  the  Jones  Task  Force, 
which  I  am  sure  the  gentleman  is  fa- 
miliar with.  And,  Incidentally,  that 
task  force  recommended  against  any 
pay  increase  for  the  employees,  saying 
it  was  a  vain  and  useless  act,  it  would 
not  produce  any  benefits.  What  Is 
wrong  in  FAA  is  that  it  is  notoriously 
poor  in  its  management  practices.  This 
is  not  something  Invented  by  this  Sec- 
retary. It  has  been  a  problem  for  years. 
We  have  reports  and  reports  and  re- 
ports selecting  out  the  FAA  as  a 
poorly  managed  agency,  from  a  per- 
sonnel point  of  view. 

The  Jones  Task  Force  recommended 
that  the  only  thing  that  could  be  done 
is  Improve  the  quality  of  management. 
We  are  asking  them  to  do  that.  There 
Is  no  mandate  In  the  April  30.  1983. 
provision.  But  I  can  assure  the  gentle- 
man that  at  least  by  that  date  next 
year  I  will  have  the  Secretary  and  the 
Administrator  of  the  FAA  In  to  ask 
them  what  they  are  doing.  I  will  want 
to  know,  after  they  get  this  pay  raise. 
"What  are  you  doing  to  make  things 
different  than  they  were  before?" 

The  Jones  Task  Force  tells  us  that 
with  or  without  a  pay  raise,  unless 
there  are  serious  changes  made  in  the 
FAA.  other  workers  are  going  to  walk. 
The  conditions  that  were  intolerable 
in  the  past  remain.  And  they  are  not 
being  Improved.  The  FAA  has  not  kept 
pace  with  its  ambitious  plans  for  up- 
to-date  equipment,  and  so  on,  and  the 
gripes  are  still  there. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  just  want  to  make 
two  points:  One,  is  that  in  the  earlier 


colloquy    with    the    gentleman    from 
Vermont,  I  was  concerned  lest  some- 
one misunderstand  the  situation.  I  be- 
lieve   the    gentleman    from    Vermont 
suggested  that  there  were  people  who 
happened  to  be  fired  for  belonging  to 
a  labor  union.  The  reality  is.  you  could 
easily  belong  to  a  lalwr  union  and  be 
employed.  In  fact,  a  numlier  of  profes- 
sional traffic  controllers  stayed  on  the 
job  and  are  still  working.  The  people 
who  were  fired  were  specifically  fired 
for  illegally  breaking  the  law  and  en- 
dangering the  system.  I  think  it  is  im- 
portant just  to  make  that  point  clear. 
Second,  I  would  ask  the  gentleman:  I 
happen  to  agree  with  almost  every- 
thing the  gentleman  just  said  about 
the  need  of  the  FAA  to  clean  up  its 
house  in  midmanagment.  the  fact  that 
the  Jones  report  is  not  t)elng  heeded 
adequately,  the  fact  that  we  have  po- 
tential future  problems.  But  most  of 
the  controllers  I  talked  to— in  fact,  vir- 
tually without  exception— who  are  cur- 
rently working  and  who  stayed  on  the 
job   for  the   last   year   had   Indicated 
that  while  they  would  be  willing  to 
have  very,  very  carefully  selected  re- 
hu-ing  of  a  very  few,  there  Is  virtually 
no  support  under  any  circumstance  for 
the  scale  of  rehiring  that  the  gentle- 
man's   amendment    would    direct.    I 

would  simply  ask  this  question 

Mr.  FORD  of  Michigan.  Wait  a 
minute.  Where  in  my  amendment?  I 
Just  got  through  explaining  it.  Now.  do 
not  try  to  mischaracterize  this  thing 
further.  There  is  no  mandate  or  direc- 
tion to  hire  anyone.  Not  one.  Now.  let 
us  keep  the  record  straight  as  long  as 
we  can.  All  I  do  is  let  them  apply  for 
employment.  It  does  not  direct  the  re- 
employment of  anybody. 

Mr.  GINGRICH.  It  Is  our  under- 
standing that  it  directs  the  Secretary 
of  Transportation  to  Uke  all  practical 
steps  to  return  the  system  to  full  ca- 
pacity by  April  30. 

Mr.  FORD  by  Michigan.  Yes.  But 
what  practical  steps  he  takes  Is  entire- 
ly his  decision.  All  practical  steps.  Is 
that  an  unreasonable  request? 

Mr.  GINGRICH.  Let  me  pose  this 
question,  then:  Should  the  Secretary 
of  Transportation  decide  that  the 
most  practical  step,  given  personnel 
considerations  inside  the  system 
among  currently  operating  air  traffic 
controllers.  Is  to  keep  In  force  the  cur- 
rent ban.  would  you  not  then  file  suit? 
Mr.  FORD  of  Michigan.  He  does  not 
have  to  keep  In  force  the  current  ban. 
He  can  just  not  rehire  any  of  them.  He 
does  not  have  to  rehire  anyone. 

You  see.  I  have  been  the  Insulation 
for  the  Secretary  for  almost  a  year. 
Once  we  pass  either  my  amendment  or 
the  administration  proposal,  he  loses 
me  as  protection,  because  right  now  he 
tells  the  airlines  that  the  reason  that 
the  thing  Is  not  working  well  is  be- 
cause Congressman  Ford,  Chairman 
Ford,  is  holding  up  his  legislation. 


Now,  I  do  not  know  what  he  is  going 
to  tell  them  by  summer.  And  maybe 
by  summer  he  is  going  to  have  to  look 
around  for  other  excuses.  I  want  to 
give  him  all  of  the  flexibility  in  the 
world.  I  do  not  want  the  Secretary  to 
have  to  make  a  deliberate  decision 
that  he  is  forgiving  somebody  for 
striking  or  that  he  is  hiring  strikers. 
We  are  protecting  him  against  that  by 
simply  saying  that  there  is  no  ban 
against  these  people  as  a  class. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield  one  last  time.  I  agree  with 
the  gentleman  on  his  diagnosis  about 
the  concern  about  management  and 
morale  problems.  I  do  think  there  will 
be  morale  problems  after  they  receive 
the  pay  raise.  I  do  not  think  that  is  a 
solution.  But  let  me  just  suggest  that 
in  fact  if  you  are  serious  about  the 
Secretary's  legal  power  to  continue 
the  ban,  you  already  have  a  Secretary 
who  Is  telling  you  that  he  will  contin- 
ue the  ban,  then  surely  in  your  posi- 
tion as  chairman 

Mr.  FORD  of  Michigan.  I  have  a 
Secretary  who  tells  me  in  direct  con- 
versation that  the  ban  is  not  of  his 
choosing. 

Mr.  GINGRICH.  It  seems  likely  that 
his  President  will  continue  the  ban. 
Let  me  phrase  it  that  way. 

Mr.  FORD  of  Michigan.  That  is  ex- 
actly right.  Let  there  be  no  question 
about  that  at  all.  It  Is  the  White 
House  that  is  telling  the  Secretary  not 
to  hire  these  people  back.  And  It  may 
continue  to  do  that.  And  If  this  Secre- 
tary wants  to  make  that  more  impor- 
tant than  getting  the  system  back  up, 
that  Is  his  choice. 

Mr.  GINGRICH.  If  next  summer 
that  Secretary  decides  that  you  are 
correct,  then  as  chairman  of  that  com- 
mittee, you  could  surely  report  out  an 
appropriate  vehicle  within  a  matter  of 
24  hours,  so  there  is  no  need  at  this 
moment  to  do  that. 

Mr.  FORD  of  Michigan.  I  must  re- 
claim my  time.  The  gentleman  from 
Massachusetts  has  already  started 
laughing.  You  have  got  to  be  pulling 
my  leg.  I  did  not  come  here  last  term. 
Are  you  talking  about  bringing  out  a 
bill  containing  only  the  provision  the 
administration  opposes.  I  did  not  fall 
off  the  tree  yesterday,  Mr.  Gingrich. 
That  Is  almost  insulting  to  suggest 
that  to  me. 

Mr.  GINGRICH.  No  one  has  accused 
you  of  that,  Mr.  Ford. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

D  1800 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Ford) 
has  consumed  23  minutes. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  on  No- 
vember 2.  1981.  the  Secretary  of 
Transportation  forwarded  to  the  Con- 


gress legislation  which  would  provide 
an  average  6.6  percent  pay  Increase  to 
working  controllers. 

This  same  legislation,  which  will 
provide  necessary  tools  to  the  FAA  to 
rebuild  the  air  traffic  system  and 
fairly  compensate  controllers  for  the 
outstanding  work  they  do.  passed  the 
House  last  November  22  by  a  vote  of 
213  to  183  part  of  House  Joint  Resolu- 
tion 357.  Unfortunately,  however,  we 
have  not  yet  been  able  to  enact  this 
measure  into  law  to  see  that  our  Na- 
tion's controllers  are  recognized  for 
their  exceptional  performance. 

Enactment  of  this  legislation  is  criti- 
cally needed.  We  asked  the  controllers 
who  honored  their  oaths  of  office  to 
help  keep  our  air  traffic  system  going 
not  only  Immediately  following  the  air 
traffic  control  strike  but  while  It  was 
being  rebuilt  to  former  capacity  levels. 
They  have  done  just  that.  In  fact, 
today's  system  Is  operating  at  about  90 
percent  of  the  nationwide  prestrike 
commercial  traffic  levels.  These  dedi- 
cated employees  have  worked  tireless- 
ly to  keep  our  air  traffic  system  oper- 
ating safely  and  efficiently:  many  have 
made  personal  sacrifices  to  accept  re- 
locations to  facilities  where  greater 
staffing  was  necessary.  In  short,  they 
have  done  everything  we  could  possi- 
bly have  asked  of  them.  So  far  the 
Congress  recognition  of  these  excep- 
tional efforts  has  consisted  of  rhetoric 
rather  than  money.  It  is  important  to 
remember  that  adoption  of  this  pack- 
age will  not  Increase  Federal  expendi- 
tures. The  cost  will  be  absorbed  by  the 
FAA's  fiscal  year  1983  budget. 

I  ask  my  colleagues  today  to  support 
the  enactment  of  the  Senate  control- 
ler and  select  personnel  benefit  pay 
package  which  recognizes,  although 
long  overdue,  the  outstanding  services 
that  FAA  controllers  and  related  em- 
ployees have  performed  on  behalf  of 
the  American  traveling  public  and 
oppose  the  amendment  of  the  gentle- 
man from  Michigan. 

September  21.  1982. 
Subject:  Pay  legislation  for  Air  Traffic  Con- 
trollers. 
House  or  Representatives. 
Washington,  D.C. 

Deah  Representative:  The  undersigned 
organizations  representing  all  segments  of 
the  aviation  community— airlines,  general 
aviation,  airports,  pilots— strongly  urge  your 
support  for  long-delayed  compensation  leg- 
islation for  working  air  traffic  controllers. 

The  pay  legislation  recognizes  the  vital 
job  performed  by  controllers  and  related  air 
traffic  control  personnel  and  will  insure 
that  these  men  and  women  are  fairly  com- 
pensated for  the  work  they  do.  For  more 
than  a  year,  these  FAA  employees  have 
been  promised  the  increased  benefits  con- 
tained in  the  proposed  pay  package. 

We  urge  you  go  support  legislation  identi- 
cal to  that  which  was  passed  by  the  House 
and  Senate  last  year  and  approved  by  the 
Senate  again  during  1982.  We  hope  you  will 
join  efforu  to  have  the  matter  brought  up 
and  favorably  voted  on  prior  to  adjourn- 
ment in  October. 


The  pay  package  approved  by  the  House 
and  Senate  last  year  is  fair,  equiUble  and 
long-overdue.  We  are  grateful  for  the  pro- 
fessionalism and  dedication  demonstrated 
by  working  controllers  and  other  air  traffic 
control  personnel  who  are  serving  the 
nation  with  loyalty  and  distinction.  The 
promised  benefits  are  well-deserved  and 
should  be  promply  approved. 

Thank  you  for  your  consideration  and 
support. 

Sincerely 
S.  L.  Wright.  Aerospace  Industries  Asso- 
ciation; Paul  R.  Ignatius.  Air  Trans- 
port Association:  John  L.  Baker.  Air- 
craft Owners  and  Pilot  Association;  J. 
J.  O'Donnell,  Airline  Pilots  Associa- 
tion International;  E>onald  Reilly,  Air- 
port Operators  Council  International; 
Edward  Simpson.  General  Aviation 
Manufacturers  Association;  Frank  L. 
Jensen.  Jr..  Helicopter  Association 
International:  Clifton  F.  von  Kann. 
National  Aeronautics  Association;  L.  L. 
Burian,  National  Air  Transportation 
Association;  John  Winart.  National 
Business  Aircraft  Association;  Duane 
Ehulabe.  Regional  Airlines  Associa- 
tion. 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  just  have  to  defend  the  people 
who  stayed  on  the  job.  The  gentleman 
Is  suggesting  they  stayed  on  the  job  in 
expectation  of  being  paid  for  it.  They 
stayed  on  the  job  because  they  were 
good  Americans  and  refused  to  break 
the  law.  We  were  here  a  year  ago.  and 
that  was  the  reason.  Now  the  gentle- 
man is  telling  me  they  only  stayed  on 
the  job  because  they  were  waiting  for 
this  pay  raise.  That  Is  a  terrible  insult 
to  the  working  controllers. 

Mr.  CONTE.  No;  they  stayed  on  the 
job  because  they  were  obeying  the  law. 
But  at  the  same  time  you  are  not 
going  to  deny  them  pay  because  they 
obeyed  the  law.  You  are  going  to  take 
it  away  from  them  because  they  are 
law-abiding  citizens.  That  is  wrong. 
Let  me  read  from  a  letter 
The  pay  package  approved  by  the  House 
and  Senate  last  year  is  fair,  it  is  equitable,  it 
is  long  overdue.  We  are  grateful  for  the  pro- 
fessionalism and  dedication  demonstrated 
by  the  working  controllers  and  the  other  air 
traffic  control  personnel  who  are  serving 
the  Nation  with  loyalty  and  with  distinc- 
tion. The  promised  benefits  are  well  de- 
served and  should  be  promptly  approved. 

Signed  by  the  Aerospace  Industries 
Association.  Signed  by  the  Air  Trans- 
port Association.  Signed  by  the  Air- 
craft Owners  and  Pilots  Association. 
Signed  by  the  Airline  Pilots  Associa- 
tion International.  Signed  by  the  Air- 
port Operators  Council  International. 
Signed  by  the  General  Aviation  Manu- 
facturers, the  Helicopter  Association, 
the  National  Aeronautics  Association, 
the  National  Air  Transport  Associa- 
tion. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  8  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 
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Mr.  DERWINSKI.  Mr.  Speaker,  this 
amendment  is  described  as  a  compro- 
mise, but  it  is  basically  a  rewording  of 
proposals  the  Federal  Aviation  Admin- 
istration could  not  live  with.  The 
amendment  takes  the  same  old  posi- 
tion to  ignore  public  opinion  and 
rehire  the  strikers  who  have  inflicted 
damage  on  themselves  and  the  Nation. 
We  have  here  the  same  old  position  to 
deny  loyal  air  traffic  controllers  the 
permanent  raise  negotiated  by  PATCO 
to  which  the  administration  remains 
committed.  This  repeats  the  same 
same  old  confusion  of  getting  back  to 
prestrike  capacity  by  a  date  deliberate- 
ly set  to  force  rehiring  of  at  least  some 
strikers:  and  the  false  implication, 
without  real  evidence,  that  the  FAA  is 
not  taking  all  practicable  steps  to  re- 
store full  capacity  without  compromis- 
ing safety  standards. 

What  this  amendment  does  is  statu- 
torily reverse  the  President's  decision 
that  striking  controllers  are  unsuitable 
for  reemployment  by  the  Federal 
Aviation  Administration.  Loyal  air 
traffic  controllers  have  made  it  clear 
thtt  they  do  not  want  the  strikers  re- 
turned to  their  Jobs.  To  permit  such  a 
situation  could  create  administrative 
chaos.  Furthermore,  the  selective  case- 
by-case  rehiring  which  the  amend- 
ment permits  is  impractical.  Different 
standards  applied  in  different  regions 
would  lead  to  substantial  legal  chal- 
lenges by  former  controllers  who  do 
not  get  rehired. 

Most  public  officials  8t  every  level- 
State,  county,  township,  and  city— ap- 
plauded the  President's  decision  in 
dealing  with  the  air  traffic  controllers 
who  went  out  on  an  illegal  strike  on 
August  3,  1981.  The  fact  that  they 
were  misled  by  their  union  leaders 
does  not  diminish  the  fact  that  they 
violated  their  no-strike  oath.  We  have 
to  keep  faith  with  the  public  which  ex- 
pects its  public  servants  to  obey  the 
law. 

The  so-called  compromise  proposal 
would  deny  the  administration's  pay 
commitment  to  loyal  air  traffic  con- 
trollers by  providing  for  only  tempo- 
rary pay  increases,  then  phase  them 
down.  The  loyal  men  and  women  who 
remained  on  the  job  deserve  to  receive 
the  pay  package  which  was  promised 
them  despite  the  ill-advised  strike. 

Actually  I  apologize  to  the  House  for 
taking  any  time,  because  after  the  elo- 
quent words  of  the  gentleman  from 
Massachusetts,  which  probably  will  go 
down  as  one  of  the  more  immortal 
House  debates,  nothing  else  really 
should  have  to  be  said. 

But  just  in  case  he  did  not  make  his 
point  completely.  I  would  like  to  run 
through  some  items,  and  in  the  proc- 
ess remind  the  Members  of  some  of 
the  points  made  earlier  by  my  good 
friend  from  Michigan  (Mr.  Ford). 

First,  let  me  explain  that  there  is  no 
real  reason  why  we  should  have  a 
problem  in  this  continuing  resolution. 


We  passed  a  bill  out  of  committee  in 
May.  a  bill  unacceptable  to  the  admin- 
istration, basically  the  same  bill  that 
my  good  frelnd,  the  gentleman  from 
Michigan  (Mr.  Ford)  proposes  now  as 
a  so-called  substitute. 

The  Senate  passed  their  version  on 
May  27  and  incorporated  that  basic 
language  into  the  continuing  resolu- 
tion. 

So  that  is  why  we  are  in  the  legisla- 
tive situation  that  we  are. 

Now.  basically  what  we  are  trying  to 
do  is  live  up  'o  the  commitment  made 
at  the  time  of  the  negotiations  prior  to 
the  strike,  when  the  administration 
proposed  a  pay  package  to  PATCO, 
which  was  accepted  in  negotlat'ons  by 
their  leaders,  and  then  rejected  by  the 
rank  and  file. 

That  basically  is  why  we  have  to  go 
back  to  August  3.  1981.  the  purpose 
b?ing  to  then  provide  to  those  individ- 
uals who  remained  on  the  job,  who  did 
not  engage  in  an  illegal  strike,  to  pro- 
vide them  with  the  pay  package  that 
at  that  time  was  available  to  them  and 

to  their  misdirected 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield  on  that 
point? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  Just  want  to  correct  that.  That  is 
one  of  the  most  common  misconcep- 
tions that  floats  around  this  place.  We 
heard  it  so  many  times,  and  heard 
people  deny  it  that  we  now  have  an 
analysis. 

For  example,  that  pay  package  that 
was  agreed  to  by  the  representatives 
of  the  union  and  the  Secretary  but 
then  turned  down  by  the  union  mem- 
bers, agreed  to  pay  controllers  time 
and  a  half  after  36  hours  during  a 
normal   40-hour   week.    It   agreed   to 

change 

Mr.  DERWINSKI.  Just  a  minute. 
Let  me  reclaim  my  time.  We  are  speak- 
ing of  two  different  points  here. 

Mr.  FORD  of  Michigan.  The  point  is 
there  are  three  major  things  that  FAA 
gave  to  the  employees  in  the  agree- 
ment turned  down  that  are  not  now  in 
the  administration  bill.  How  does  the 
gentleman  claim  that  this  is  just  what 
they  promised  them  t>efore? 

Mr.  DERWINSKI.  One  of  the  points 
I  was  about  to  get  to  was  the  fact 
there  was  an  implication  that  this  was 
a  budgetary  problem  because  there 
were  not  the  same  degree  of  increases 
for  the  military.  This  item  has  been 
properly  budgeted.  This  was  the 
intent. 

When  I  speak  of  the  pay  package,  I 
am  talking  about  the  costs,  the  finan 
cial  costs. 

In  the  last  13  months  you  have  had 
fewer  people  manning  the  airlanes  and 
evidently  doing  so  in  a  safe  fashion.  I 
hate  to  be  personal,  but  I  noticed  our 
dear  friend  from  California  (Mr.  John 
L.  Burton)  provided  a  valuable  com- 


ment early  in  the  debate.  I  had  not  no- 
ticed the  gentlemen  around  for  a  few 
days.  It  is  obvious  he  had  to  fly  back 
from  somewhere.  So  he  was  in  the  safe 
hands  of  the  present  personnel  of  the 
air  traffic  system. 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, my  plane  was  delayed  an  hour  and 
a  half  because  of  a  slow  down  because 
they  do  not  have  enough  competent 
controllers  running  the  air  traffic  con- 
trol system.  And  every  Member  of  the 
Congress  who  has  had  a  flight,  every 
flight  they  have  taken  go  on  time  like 
they  used  to  before  the  strike,  should 
vote  with  the  gentlemen  from  Illinois. 
If  the  flights  have  been  delayed,  the 
Members  know  I  am  telling  the  truth. 

D  1810 

Mr.  DERWINSKI.  I  feel  my  point 
has  been  well  made,  because  first  of 
all,  those  of  you  who  have  any 
memory  of  the  years  you  have  been 
flying,  that  you  have  had  fewer  delays 
in  the  last  13  months  than  you  had 
prior  to  that  if  you  have  a  delay  at  the 
present  time,  it  is  for  your  safety. 

Again  I  say.  I  am  so  pleased  that  my 
dear  friend,  the  gentleman  from  Cali- 
fornia, is  back  with  us  to  give  me  the 
support  tnat  he  perhaps  does  not  real- 
ize he  is,  but  down  deep  in  his  heart 
he  knows  I  am  right. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes. 

Mr.  HYDE.  Mr.  Speaker,  I  cannot 
help  but  think,  for  our  dear  friend 
from  California,  that  hour  and  a  half 
delay  may  have  taken  them  that  long 
to  strap  him  in  the  seat. 

Mr.  DERWINSKI.  I  just  hope  that 
we  keep  referring  to  our  dear  friend 
from  California.  We  remember  that  he 
comes  from  northern  California.  He  is 
not  a  Hollywood  celebrity,  so  his  ego  is 
not  yet  out  of  control. 

But  I  would  like  to  point  out.  and 
this  is  something  that  is  inherent  in 
this  entire  debate  that  present  data 
shows  that  the  air  traffic  system  is 
now  operating  at  90  percent  of  the 
prestrike  level. 

I  reemphasize.  the  safety  factors  are 
being  carefully  maintained. 

One  of  the  points  that  the  so-called 
substitute  or  compromise  addresses,  is 
that  it  sets  an  arbitrary  date,  the  end 
of  April  1983.  for  compliance.  I  do  not 
th*nk  we  should  do  anything  like  that. 
I  do  not  know  when  the  exact  compli- 
ance will  occur,  whether  it  will  be 
May.  June,  or  July.  The  gentleman 
from  Michigan  is  right.  There  has 
been  a  public  relations  factor  in  some 
of  the  statements,  but  the  facts  are 
that  very  methodically,  very  carefully, 
very  properly,  we  are  approaching  100- 
percent  functioning  of  the  system. 


But  what  is  the  real  issue?  The  real 
issue  is  that,  on  April  3,  1981.  there 
was  an  illegal  strike.  The  goal  was  to 
bring  the  Nation's  airlines  system  to 
its  knees.  The  President  properly  re- 
sponded by  keeping  the  airlines  flying. 
When  he  did  so.  he  had  overwhelming 
public  support.  He  also.  I  might  add, 
had  the  support  of  State,  local  and 
township  government  officials,  who 
recognized  that  this  was  a  challenge  to 
the  very  legality  and  authority  of  the 
government,  when  there  was  a  no- 
strike  provision  that  that  law  be  main- 
tained. 

Now,  the  concern  over  the  people 
who  struck,  may  be  justified.  I  think 
they  were  badly  misled  by  their  lead- 
ers. The  point  is  that  they  violated 
their  oath  and  they  conducted  an  ille- 
gal strike.  The  courts  have  so  ruled 
and  we  are  at  the  pwint  today,  and  this 
is  going  to  be  the  key  vote,  and  this  is 
what  you  are  voting  on.  You  are 
voting  to  provide  proper  compensation 
as  promised  to  those  men  and  women 
who  continued  to  legally  meet  their 
obligation  as  Federal  Government  em- 
ployees. That  is  really  the  issue. 

Do  you  want  to  reward  the  people 
who  served  legally  or  do  you  want  to 
have  your  vote  interpreted  as  associat- 
ed with  those  illegal  strikers  who  per- 
formed a  disservice,  not  just  to  them- 
selves, but  to  the  Nation.  That  is  the 
real  issue  before  us.  The  real  issue  is 
shall  we  now  once  and  for  all  rectify, 
clarify,  properly  meet  the  responsibil- 
ity to  the  loyal  Americans  who  served 
the  public,  who  met  their  oath  of 
office,  who  in  a  responsible  fashion 
kept  the  airlines  moving  when  they 
were  faced  with  a  deliberate,  illegal 
strike.  That  is  the  issue  before  us. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  rise  to 
oppose  the  proposal  of  the  gentleman 
from  Michigan  and  support  the  pro- 
posal that  has  been  added  by  the 
other  body  to  the  appropriations  bill. 

My  interest  in  this  matter  is  totally 
and  essentially  directed  to  the  safety 
of  the  air  control  system,  the  safety  of 
the  airways.  When  the  air  controllers, 
the  PATCO  organization,  went  on  an 
illegal  strike  in  August  of  last  year,  it 
was  believed  that  the  system  could  not 
be  maintained  with  the  remaining  con- 
trollers who  stayed  on  the  job  and 
that  the  economic  problems  and  chaos 
that  would  result  would  soon  bring  the 
Government  to  its  very  knees.  That 
did  not  occur.  Steps  v/ere  taken.  Con- 
trollers stayed  on  the  job,  military 
controllers  were  brought  in,  and  a  tre- 
mendous effort  was  made  by  everyone 
connected  with  the  air  control  system 
and  it  has  functioned  and  it  has  been 
rebuilding  right  along. 

But  the  gentleman  from  Michigan  is 
correct  in  several  points  that  he  made 
and  there  are  certain  features,  by  the 
way,  of  his  proposal  that  have  merit. 


but  essentially  the  gentleman  Is  cor- 
rect. There  are  problems  In  the  air 
control  system.  There  are  problems 
that  are  going  to  Increase  and  many  of 
them  are  related  to  the  morale  of 
those  controllers  who  have  been  dedi- 
cated and  stayed  on  the  job,  have 
worked  extra  hours,  have  made  that 
extra  effort  and  feel  that  they  have 
been  doublecrossed  by  their  Govern- 
ment, who  made  certain  commitments 
to  them.  Those  problems  of  morale, 
not  all  of  which  are  going  to  be  ad- 
dressed through  keeping  that  commit- 
ment to  them,  but  some  of  them  will 
be.  that  problem  of  morale  Is  going  to 
get  worse  and,  Indeed,  it  could  get 
worse  to  the  point  were  the  safety  of 
the  air  control  system,  which  is  now  I 
think  in  good  condition,  could  rapidly 
and  dangerously  deteriorate. 

I  am  not  speaking  hypothetlcally.  I 
have  had  countless  conversations  with 
working  controllers.  Our  committee 
staff  has  gone  all  over  the  country  and 
spoken  with  those  people.  They  are 
dedicated,  but  they  feel  like  someone 
has  welched  on  their  agreement,  and 
that  someone  is  Uncle  Sam. 

I  think  it  is  our  responsibility  today 
to  rectify  that. 

I  would  like  to  say  one  other  thing. 
There  are  other  changes  that  have  to 
be  made  and  I  have  discussed  with 
Secretary  Lewis  and  Administrator 
Helms  some  management  changes 
that  have  to  be  brought  In  or  else  you 
are  going  to  have  another  situation 
like  existed  before  August  3.  where 
there  was  bad  morale  and  poor  com- 
munication between  management  and 
the  employees.  Some  of  that  is  begin- 
ning to  be  manifested  again  and  the 
Jones  report,  to  which  the  gentleman 
from  Michigan  referred,  has  demon- 
strated that;  but  the  first  step  is  for 
the  Government  to  keep  its  commit- 
ment to  those  people  who  stayed  on 
the  job,  who  have  put  out  that  extra 
effort.  Many  of  them  have  told  me 
that  on  August  3,  1981,  when  the 
strike  began,  the  trouble  walked  out  of 
the  control  room.  The  troubles  that 
were  plaguing  the  air  control  system 
were  many  of  the  dissatisfied  and  the 
disaffected  members  of  PATCO.  They" 
left. 

The  system  Is  running  well  now  and 
it  would  be  a  disaster  to  create  a  situa- 
tion where  many  of  those  problems 
were  brought  back  Into  the  control 
room. 

Let  us  be  frank  about  it,  and  the 
gentleman  from  Michigan  has  made 
no  bones  about  It. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  Levitas)  has  expired. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

The  heart  and  soul  of  the  gentle- 
man's amendment  are  the  provisions 


that  first  would  permit  the  striking 
controllers  to  be  rehired,  which  stand- 
ing alone  may  not  be  such  a  bad  idea 
on  a  case-by-case  basis,  but  taken  in 
conjunction  with  the  April  30.  1983. 
date  to  get  the  system  back  to  full  ca- 
pacity, it  is  simply  saying  that  there 
would  have  to  be  a  mass  rehiring  of 
the  striking  controllers  who  violated 
the  law,  many  of  whom  were  the  prob- 
lems that  created  the  difficulties  that 
led  to  that  situation  on  August  3.  1981. 
We  carmot  permit  that  to  happen, 
but  we  should  keep  Uncle  Sam's  com- 
mitment to  those  controllers  who  have 
worked  and  I  think  many  of  the  prob- 
lems that  we  are  now  beginning  to  see 
will  be  eliminated  and  then  we  can  get 
on  with  the  rest  of  it  and  return  tne 
system  to  full  capacity  with  Improved 
morale  on  the  part  of  the  controllers. 
I  urge  support  of  the  Senate  provi- 
sion. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  offered  by  my 
colleague  from  Michigan  (Mr.  Ford). 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Ser/ice. 

I  agree  that  our  air  traffic  control- 
lers are  dedicated,  hard-working  em- 
ployees. They  have  put  forth  an  ex- 
traordinary effort  during  the  past  14 
months  as  our  air  traffic  control 
system  is  being  rebuilt.  Clearly,  they 
deserve  a  pay  raise  for  these  efforts. 

Under  the  compromise  motion  of- 
fered by  Mr.  Ford,  they  would  receive 
a  pay  increase  and  this  Increase  would 
cover  the  time  period  during  which 
the  system  is  'oeing  rebuilt.  It  would 
not,  however,  establish  a  permanent, 
separate  pay  scale  for  these  employ- 
ees. 

Those  of  you  who  are  interested  in 
balancing  the  budget  in  fiscal  year 
1934  and  beyond  should  support  the 
Ford  compromise.  It  is  clearly  a  less 
costly  alternative  and  it  is  better  legis- 
lation. 
Mr.  Speaker,  I  urge  the  House  to 
.  support  the  Ford  compromise  motion. 

D  1820 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
man from  Michigan  and  support  of 
the  administration's  proposal  to  in- 
crease the  pay  of  those  air  traffic  con- 
trollers who  did  not.  like  so  many  of 
their  colleagues,  go  on  strike  last 
August.  I  believe  the  time  has  finally 
come  for  us  in  the  Congress  to  recog- 
nize the  outstanding  contributions 
made  by  those  controllers  and  to  com- 
pensate them  for  their  faithful  and 
dedicated  service  rendered  during  a 
most  difficult  period. 
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As  the  ranking  minority  member  of 
the  Aviation  Subcommittee.  I  am  very 
well  aware  of  the  problems  that  have 
resulted  from  the  controllers  strike. 
Countless  flights  had  to  be  canceled 
and  airlines  and  general  aviation  alike 
have  found  access  into  our  major  cities 
extremely  difficult.  However.  I  would 
like  to  remind  my  colleacues  that  if  it 
were  not  for  the  exemplary  service 
rendered  by  those  supervisors  and 
Journeyman  controllers  who  did  not 
strike,  the  disruptions  would  have 
been  far  more  severe  and  widespread. 

I  will  not  repeat  all  of  the  provisions 
of  the  administrations  proposal.  Suf- 
fice it  to  say  that  the  major  element 
involves  a  5-percent  pay  increase  for 
all  working  controllers,  as  well  as 
flight  service  station  specialists,  and 
the  payment  of  various  premiums  for 
controllers  who  take  on  additional  re- 
sponsibilities. 

The  administration  plan  is  essential- 
ly the  same  one  which  was  adopted 
back  in  November  by  this  House  by  a 
vote  of  213  to  183.  Most  of  you  sup- 
ported it  then  and  almost  a  year  later 
I  submit  to  you  that  the  reasons  for 
your  support  are  even  more  compel- 
ling today. 

As  you  are  aware,  the  gentleman 
from  Michigan,  the  chairman  of  the 
Post  Office  and  Civil  Service  Commit- 
tee, has  opposed  the  administration's 
plan  and  has  attempted  to  encourage 
the  administration  to  return  the  strik- 
ing controllers  to  their  jot)s. 

While  I  would  like  nothing  more 
than  to  see  the  system  at  full  capacity 
tomorrow,  I  also  realize  that  if  we 
were  to  rehire  the  controllers  that  did 
strike,  we  would  only  increase  the  ten- 
sions at  ATC  facilities  throughout  the 
country.  Moreover,  the  Ford  proposal 
provides  for  a  smaller  pay  increase 
than  does  the  administrations  propos- 
al and  could  require  the  FAA  to  rehire 
striking  controllers  if  this  were  neces- 
sary to  return  the  system  to  full  ca- 
pacity by  April  of  1983. 

The  FAA  will  achieve  this  full  capac- 
ity but  it  may  take  somewhat  longer 
before  it  twlieves  the  system  can 
absorb  the  additional  traffic.  I.  for 
one.  would  not  want  to  create  any  in- 
centive for  the  administration  to  rush 
the  system  back  to  full  capacity. 

When  the  FAA  believes  this  can  be 
accomplished,  it  will  be  done  and,  until 
then,  capacity  will  be  increased  on  an 
incremental  basis  as  the  new  control- 
lers are  brought  on  line. 

Adoption  of  the  administration's 
plan  would  be  better  policy.  It  gives 
those  controllers  who  stayed  on  the 
job  what  was  promised  to  them  before 
the  strike  and  does  not  reward  those 
who  deserted  the  air  traffic  system 
and  violated  their  oaths.  Moreover,  it 
continues  to  let  FAA  decide  when  the 
system  is  ready  to  return  to  full  capac- 
ity—without creating  any  incentives  to 
do  this  before  the  additional  traffic 
can  be  safely  accommodated. 
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Let  me  add  this— I  have  personal 
friends  who.  within  days  of  the  strike, 
realized  the  error  of  their  ways  and 
sought  to  repent.  I  really  would  like  to 
see  them  rehired  for  personal  reasons. 
I  hope  the  FAA  can  find  a  way  to  do 
that.  However,  I  sincerely  believe  that 
for  Congress  to  suggest  this,  as  the 
gentleman  from  Michigan  would  do,  is 
to  invite  other  Federal  employees  to 
follow  the  PATCO  course,  relying  on 
this  action  today  as  the  precedent  that 
Congress  will  give  their  tacit  approval 
to  striking  against  our  Government. 
This  we  must  not  do. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  am  compelled  to  respond  to  the 
gentleman  from  Kentucky.  He  is  obvi- 
ously not  current  with  the  situation, 
and  1  am  certain  he  did  not  mean,  by 
implication,  to  be  repudiating— the 
President's  action. 

The  President  has  announced  to  the 
American  public  that  there  is  nothing 
inherently  wrong  with  these  people 
who  went  on  strike;  that  they  indeed 
can  be  employed  by  any  agency  of  the 
Federal  Government,  as  long  as  they 
do  not  go  back  to  work  for  the  agency 
for  which  they  were  trained  to  work. 
We  have  over  $200,000  in  training 
costs  invested  in  each  one  of  these 
people.  The  Post  Office  is  hiring  them. 
The  Defense  Department  was  the  first 
Federal  agency  that  started  hiring  the 
former  strikers.  The  Department  of 
Defense  was  the  first  to  start  putting 
them  in  jobs  where  they  could  use 
their  controller's  training. 

Other  agencies  of  the  Government 
have  been  hiring  these  people  since 
last  summer  when  the  President  or- 
dered that.  So  please  do  not  repudiate 
that  action  by  him.  The  President 
does  not  say  they  should  not  work  for 
the  Government:  he  says  they  should 
not  work  for  the  FAA. 

All  we  are  saying  is  that  as  a  class 
they  should  not  be  barred,  and  the 
FAA  ought  to  be  able  to  pick  the  good 
ones  that  they  would  like  to  have 
back. 

Mr.  SNYDER.  Mr.  Speaker,  I  just 
want  to  say  that  the  gentleman  ought 
to  appreciate  the  goodness  of  the 
heart  of  the  President  of  the  United 
States,  because  under  the  law  that 
they  violated,  they  could  well  all  be 
behind  bars,  which  they  are  not.  He 
has  been  most  gracious,  and  to  now 
say  that  you  now  want  to  give  them 
encouragement  to  hire  them  back  to 
their  old  jobs  is  to  encourage  every 
other  Federal  employee  in  this  Gov- 
ernment to  take  the  same  action 
which  would  shut  down  the  whole 
Government,  not  just  the  airlines. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  can  explain  the 
logic  of  taking  people  and  spending  a 
quarter  of  a  million  dollars  apiece  to 


train,  and  then  employing  them  in 
other  Federal  agencies  but  not  em- 
ploying them  for  the  job  for  which 
they  were  trained  because  they  com- 
mitted an  illegal  act.  I  would  like  to 
follow  that. 

And  tell  me  who  is  being  punished. 
We  are  talking  about  $1.4  billion.  We 
are  all  paying  that  to  replace  these 
people.  We  are  not  punishing  a  union. 
The  union  has  gone  out  of  existence. 
We  are  no  longer  punishing  control- 
lers; we  are  punishing  the  American 
taxpayers.  We  are  going  to  spend  $1.4 
billion  to  train  people  for  whom  we 
have  a  surplus  of  the  same  people,  the 
jobs. 

I  remind  the  gentleman  that  at  the 
President's  press  conference  the  other 
night,  when  he  sought  to  clear  up 
what  he  thought  was  a  mlsimpression 
created  last  year  when  he  talked  about 
the  54  pages  of  want  ads  in  the  New 
York  Times,  he  said  he  was  misunder- 
stood last  year  because  people  thought 
that  he  was  denigrating  the  impor- 
tance of  unemployment.  He  said, 
•What  I  really  wanted  to  point  out  is 
that  we  have  to  find  a  way  to  train 
people  for  the  jobs  that  are  out 
there." 

Now  here  is  the  reverse  side  of  the 
coin:  We  have  spent  money  to  train 
people  to  do  these  jobs,  and  we  are 
going  to  prove  what  to  whom  by  not 
hiring  them  back?  Whom  are  we  prov- 
ing anything  to?  What  are  we  doing  to 
save  taxpayers'  money?  What  are  we 
doing  to  make  the  system  safer? 

I  do  not  know  really  what  the  point 
of  all  this  is.  The  gentleman  from 
Kentucky  just  said  that  his  personal 
desire  would  be  for  the  Secretary  to  be 
able,  if  he  wanted  to.  to  hire  some  of 
them  back.  I  am  trying  to  make  it  pos- 
sible for  the  Secretary,  if  he  wants  to 
do  that,  to  do  so,  and  I  suggest  the 
gentleman,  therefore,  should  vote  for 
my  substitute. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickmam). 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
is  a  very  complicated  issue.  There  may 
not  be  much  logic  in  either  position, 
but  on  balance  I  think  I  am  going  to 
support  the  position  of  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin) 
and  oppose  the  motion  by  the  gentle- 
man from  Michigan  (Mr.  Ford). 

Mr.  Speaker,  we  are  completely  re- 
building the  air  traffic  control  system 
in  America.  My  subcommittee  on  the 
Science  Conunittee  has  been  responsi- 
ble for  the  enormously  complex  proc- 
ess of  designing  new  hardware,  new 
software  for  this  system.  Never  before, 
in  a  non-defense-related  function,  has 
our  Government  bought  and  managed 
a  computer  system  of  the  size  and 
scope  we  are  now  proceeding  on. 

It  looks  to  me  as  if  we  need  a  cadre, 
a  group  of  air  traffic  controllers,  who 
are  happy  in  their  jobs  and  desirous  of 


October  1,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27305 


cooperating  in  the  managing  and  put- 
ting on  line  of  that  new  system  which 
will  revolutionize  the  American  air 
traffic  system. 

So.  therefore,  while  I  am  not  totally 
satisfied,  and  I  have  mixed  feelings 
about  opposing  the  proposal  of  my 
friend  from  Michigan.  I  think  that  the 
happiness,  the  morale,  and  the  system 
of  moving  people  in  airplanes  in  Amer- 
ica is  better  served  by  the  proposal 
suggested  by  the  Secretary  of  Trans- 
portation. If  the  Ford  motion  prevails 
there  will  be  a  potential  for  unhappi- 
ness  among  existing  air  traffic  contr()l 
personnel  and,  that  could  lead  to  diffi- 
culties in  properly  integrating  this 
new.  multibillion-dollar  equipment 
into  the  system.  The  taxpayers  would 
not  be  well  served  by  such  a  problem. 

D  1830 


So.  I  would  urge  a  "no"  vote  on  the 
motion  of  the  gentleman  from  Michi- 
gan (Mr.  Ford). 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Speaker.  I 
think  that  the  gentleman  from  Kansas 
has  begun  to  carry  us  toward  the 
bottom  line  on  this  issue.  Rather  than 
get  involved  in  an  extremely  compli- 
cated situation  that  has  all  sorts  of 
labor-management  overtones,  legal 
overtones,  carries  us  back  to  the  com- 
plexity both  of  the  air  traffic  system 
we  are  trying  to  build,  and  also  the 
complexity  of  relationships;  it  goes 
back  to  the  Illegal  strike  of  last  year— 
we  have  a  chance  by  rejecting  the 
amendment  of  the  gentleman  from 
Michigan  to  have  a  clean,  simple, 
straightforward  process. 

Those  men  and  women  who  obeyed 
the  law.  who  served  their  country,  who 
held  together  the  air  traffic  system, 
who  did  the  job.  who  put  up  with  6- 
day  weeks  and  a  lot  of  overtime,  being 
away  from  their  families,  those  people 
will  get  a  little,  small,  tiny,  little 
reward  for  all  that  long  effort,  and  the 
simple  way  to  get  that  done  tonight  is 
to  vote  no  on  the  proposal  of  the  gen- 
tleman from  Michigan. 

By  voting  no  on  the  proposal  of  the 
gentleman  from  Michigan,  we  assure 
no  complexity  with  the  Senate,  no 
complexity  with  the  President.  It  is  a 
simple,  straightforward  yes.  It  is 
saying  that  we  are  grateful  to  the  men 
and  women  who  stayed  up  long  hours, 
sUyed  on  their  jobs,  who  obeyed  the 
law.  who  did  what  they  were  supposed 
to  do. 

Now.  everything  the  gentleman  from 
Michigan  has  said  may  or  may  not  be 
accurate.  We  can  take  that  up  in  the 
special  session.  As  chairman  of  the 
committee,  he  can  bring  forward  a  bill 
at  the  appropriate  time.  He  has  many 
sorts  of  redress  in  the  legislative  proc- 
ess, but  for  tonight  on  this  bill,  the 
correct  vote.  I  believe,  is  to  vote  no  on 


the    amendment    of    the    gentleman 
from  Michigan. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  one-half  minute  to  the  gentle- 
man from  Illinois  (Mr.  Derwihski). 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
young  man  I  admired  Al  Smith.  He 
used  to  say.  "Let's  look  at  the  record." 
The  record  should  show  that  the  De- 
fense Department  does  not  have  any 
problem  with  air  safety,  despite  any 
implication.  But.  here  is  the  real  point 
of  the  record:  Mr.  Jones,  whose  report 
was  referred  to  by  my  good  friend.  Mr. 
Ford,  testified  before  our  committee 
on  March  21.  He  was  asked  about  his 
opinion  of  bringing  back  the  striking 
controllers.  He  said.  'This  would  be 
another  blow  to  the  air  traffic  control 
system.  To  rehire  them  would  not  be 
constructive." 

So,  I  reemphasize  a  no  vote  against 
the  pending  motion  is  in  order. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  believe  that  there  is 
no  possible  way  to  be  legislating  some- 
thing as  complex  as  this.  The  gentle- 
man from  Georgia  just  said,  but  he  did 
not.  I  think,  mean  to  say  what  he  said, 
we  should  not  be  here  on  a  continuing 
resolution  on  the  last  day  of  a  session 
discussing  something  that  is  frought 
with  as  many  implications  with  re- 
spect to  the  policy  of  the  personnel  of 
the  Federal  Government  as  this  bill  is. 
That  is  what  is  wrong  with  legislating 
on  an  appropriations  bill.  That  is  why 
we  try  not  to  do  it  this  way. 

When   a   committee   has   difficulty, 
coming  to  agreement  with  an  agency— 
and  I  have  been  negotiating  with  the 
Secretary     of     Transportation     for 
months,  with  an  open  offer  to  take 
any  kind  of  suggestion  he  has  that 
would  lead  us  toward  a  solution  and 
legislate  in  the  regular  way,  and  then 
we  would  have  the  members  of  my 
committee,  some  of  whom  have  spent 
years  on  this;  I  would  like  to  suggest 
that  I  am  sure  no  one  over  there 
thinks  the  Post  Office  and  Civil  Serv- 
ice Committee  is  bereft  of  people  who 
are  concerned  for  the  welfare  of  the 
Federal  employees.  I  think  that  it  is 
the  greatest  collection  of  protectors  of 
the  rights  of  Federal  employees  to  be 
found  in  the  House,  on  both  sides  of 
the    aisle.    Including    the    gentleman 
from  Illinois  who  just  spoke,  who  is 
"notorious"  for  his  support  of  Federal 
employees    and    their    organizations, 
and   they   find   him   attractive   as   a 
result  thereof. 

So.  what  we  are  doing  here  is  pass- 
ing a  major  piece  of  legislation.  We  are 
authorizing  about  $70  million  In  the 
coming  fiscal  year  programs,  retroac- 
tive pay  to  August  3,  1981.  so  we  have 
got  two  fiscal  years  involved,  about  $60 
million  and  $70  million. 


It  is  no  small  piece  of  change,  this 
little  amendment  that  was  just  tacked 
on  by  the  Senate.  If  Members  want  to 
teach  the  Senate  that  it  is  all  right  to 
run  around  the  legislation,  never  com- 
promise with  the  House,  but  just  stick 
it  on  in  the  last  minute  like  this,  this 
is  the  way  to  do  it.  I  guarantee  the 
Members  that  when  the  next  Congress 
is  adjourning  we  will  have  five  major 
pieces  of  legislation  on  a  continuing 
resolution  instead  of  one.  so  if  for  no 
other  reason  we  ought  to  send  it  back. 
The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Michigan 
(Mr.  Ford)  has  expired. 

The  gentleman  from  Pennsylvania 
(Mr.  CouGHUN)  has  3'/4  minutes  re- 
maining. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  the  motion  of  the  gen- 
tleman from  Michigan  is  being  billed 
as  a  compromise  motion.  It  is  hardly  a 
compromise— it  is  hardly  a  compro- 
mise. According  to  its  own  sponsor,  the 
President's  bar  on  rehiring  controllers 
who  violated  the  no  strike  provisions 
of  the  law  would  be  lifted.  That  is  no 
compromise.  That  lifts  the  President's 
ban  on  rehiring  those  who  violated  the 
no  strike  provisions. 

It  says  here  that  this  does  not  re- 
quire any  rehiring  of  air  traffic  con- 
trollers; does  not  require  it.  It  directs 
the  Secretary— directs  the  Secretary 
to  take  all  practicable  steps  to  return 
the  system  to  full  staffing  by  April  2. 
1983.  What  is  that  requiring,  but  the 
Secretary  to  rehire  these  people?  Who 
would  he  rehire?  There  would  be  law- 
suits as  to  which  one  might  lie  rehired 
■  and  which  not  rehired. 

The  jobs  are  no  longer  there.  Rehir- 
ing would  mean  two  people  on  the  job. 
We  are  almost  back  to  full  staffing 
now. 

What  kind  of  pay  increase  would  the 
gentleman  from  Michigan  provide?  It 
is  called  a  disappearing  pay  increase. 
Have  the  Members  ever  heard  of  a  dis- 
appearing pay  increase?  It  would  be  5 
percent,  then  going  down  to  nothing 
by  fiscal  year  1985;  not  the  6.6-pay  in- 
crease that  was  agreed  to  be  given  to 
the  controllers. 

Let  me  reiterate  once  more  to  my 
colleagues,  this  is  the  same  pay  pack- 
age which  passed  the  House  last  year 
by  a  vote  of  213  to  183.  The  implemen- 
tation of  this  proposal  fulfills  the  Gov- 
ernment's commitment  to  the  non- 
striking  atr  traffic  controllers  who 
have  kept  the  system  operating  safely 
since  August  1981.  The  6.6-percent  im- 
provement equals  the  tentative  con- 
tract which  was  agreed  to  in  the  origi- 
nal negotiation  with  the  controllers  in 
June  1981.  The  package  will  not  in- 
crease Federal  expenditures.  The  cost 
will  be  absorbed  by  the  FAA's  operat- 
ing budget.  The  nonstriking  air  traffic 
controllers  deserve  the  benefits  of  this 
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package  for  their  loyalty  and  dedica- 
tion of  keeping  the  airways  safe. 

My  colleagues,  vote  no  on  the  Ford 
amendment.  Vote  no.  let  us  finish  up 
this  continuing  resolution  and  let  us 
go  home. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  have  been  totally  confused  on  this 
today.  What  do  the  air  traffic  control- 
lers want,  the  ones  that  stayed  on  the 
job?  Do  they  want  Mr.  Ford's  resolu- 
tion or  do  they  want  the  proposal  that 
the  gentleman  is  making? 

Mr.  COUGHLIN.  They  do  not  want 
Mr.  Ford's  resolution.  We  want  a  no 
vote  on  that  resolution  and  a  yes  vote 
on  concurring  with  the  Senate  amend- 
ment. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

•  Mr.  GOLDWATER.  Mr.  Speaker.  I 
rise  in  support  of  the  controller  pay 
package  and  urge  my  colleagues  to 
join  me  in  seeing  that  key  FAA  safety 
employees  receive  the  overdue  pay 
benefits  they  so  richly  deserve. 

Much  of  my  life  has  been  spent  in 
aviation.  Along  with  many  of  my  col- 
leagues on  both  sides  of  the  aisle.  I 
have  had  many  occasions  to  use  the 
air  traffic  and  other  safety  services 
provided  by  FAA  employees.  I  have 
also  spent  many  hours  visiting  FAA 
towers  and  centers.  You  cannot  help 
but  be  impressed  by  the  enormous  re- 
sponsibilities placed  on  controllers  and 
by  the  dedication  with  which  they 
assume  those  responsbilities.  There  is 
no  question  in  my  mind  that  the  pay 
raise  called  for  by  this  legislation  is 
well  deserved,  particularly  in  light  of 
the  tremendous  efforts  we  have  seen 
put  forth  by  our  Nation's  controllers 
following  the  strike  of  August  1981. 

The  6.6-percent  pay  raise  provided 
by  this  legislation  is  no  more  than 
what  was  promised  the  controllers' 
union  before  the  strike,  and  is  no  less 
than  what  the  loyal  controllers  who 
honored  their  oaths  of  office  should 
expect. 

Although  long  overdue,  it  is  not  too 
late  for  the  Congress  to  send  a  positive 
signal,  in  the  form  of  this  legislation, 
to  controllers  and  related  FAA  em- 
ployees that  we  recognize  the  superb 
efforts  they  have  made  on  behalf  of 
the  American  traveling  public* 
•  Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
support  of  the  continuing  appropria- 
tions conference  report  and  the 
Senate  amendment  providing  a  pay 
raise  for  air  traffic  control  personnel. 

I  would  urge  my  distinguished  col- 
leagues to  vote  yes  on  this  measure 
which  includes  a  pay  package  for  the 
Nation's  air  traffic  controllers.  I  am 
especially  concerned  about  this  meas- 
ure due  to  the  large  numbers  of  con- 
trollers in  the  10th  Congressional  Dis- 
trict. This  is  the  same  pay  package 
which  the  administration  offered  last 


year  before  the  PATCO  strike.  The 
men  and  women  who  did  not  violate 
their  oaths  and  walk  off  in  an  illegal 
strike  called  by  PATCO  deserve  no 
less  than  what  they  were  offered 
before  the  strike. 

I  would  remind  my  distinguished  col- 
leagues of  the  importance  to  the  econ- 
omy and  to  the  Nation  of  the  aviation 
industry. 

I  would  also  remind  my  colleagues 
that  all  segments  of  the  aviation  in- 
dustry—from the  airline  pilots  to  the 
weekend  pilot  and  11  aviation  organi- 
zations—are supporting  the  adminis- 
tration's pay  package  for  the  control- 
lers. 

All  of  us.  I  am  sure,  regret  the  action 
of  PATCO.  But  all  of  us,  I  am  equally 
sure,  applaud  the  men  and  women 
who  stayed  in  the  control  towers  and 
centers  to  keep  this  vital  transporta- 
tion link  functioning. 

The  system  now  is  almost  at  pre- 
strike  levels,  and  before  many  months, 
will  be  at  prestrike  capacity. 

It  is  just  and  right  that  we  support 
this  6.6-percent  pay  increase.  I  do  so 
without  hesitation,  and  hope  my 
fellow  Members  will  also  support  this 
measure.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  last 
night,  the  conference  committee  decid- 
ed to  throw  out  the  air  traffic  control- 
lers pay  and  benefit  package  from  the 
continuing  resolution,  and  force  the 
issue  to  first  be  voted  on  individually 
as  an  item  of  dispute.  By  removing  the 
pay  package  from  the  continuing  reso- 
lution we  have  potentially  eliminated 
one  of  the  really  meritorious  compo- 
nents in  an  otherwise  disorderly  piece 
of  legislation. 

Actually,  this  item  should  never 
have  been  part  of  the  continuing  reso- 
lution. It  should  have  been  voted  on 
and  passed  long  before  today.  Instead, 
the  House,  specifically  the  leadership 
of  the  Post  Office  and  Civil  Service 
Committee,  has  chosen  to  politicize 
what  should  be  a  nonpolitical  issue,  in 
order  to  satisfy  the  desires  of  certain 
individual  Members  who  apparently 
think  the  strike  was  a  good  idea. 

I  agree  that  the  issue  of  the  fired 
controllers  is  a  problem  that  should  be 
dealt  with  by  the  administration. 
Those  who  lost  their  jobs  have  been 
away  for  well  over  a  year  now.  and 
there  may  be  some  cases  in  which  re- 
hiring is  a  good  idea.  However,  rehir- 
ing the  fired  controllers  is  not  the 
issue  at  hand.  If  the  Ford  motion  is 
passed  it  will  serve  only  to  further 
delay  what  has  already  been  post- 
poned for  far  too  long. 

All  of  us  have  been  dependent  on 
the  U.S.  air  system  at  some  time  in  the 
last  year.  We  are  all  indebted  to  the 
controllers  who  have  maintained  the 
airways  in  an  efficient,  and  more  im- 
portantly, safe,  manner.  These  men 
and  women  have  served  their  country 
in  an  exemplary  fashion  during  a  time 
of  difficult  challenge.  We  owe  these 


individuals  our  respect  and  admira- 
tion, but  more  importantly,  we  owe 
them  just,  promised  compensation  for 
their  extraordinary  efforts. 

The  benefits  package  should  not  be 
considered  a  bonus,  rewarding  those 
controllers  who  remained  on  the  job. 
Instead,  what  we  are  considering 
merely  provides  the  working  control- 
lers and  associated  personnel  with  the 
benefits  they  were  offered  by  the  Gov- 
errunent  In  the  simimer  of  1981.  Last 
summer  they  deserved  It.  Now,  alter 
over  a  year  of  6-day  weeks,  canceled 
vacations,  and  added  shifts,  they  de- 
ser\'e  It  even  more.* 
•  Mr.  MINETA.  Mr.  Speaker,  there 
are  few  issues  that  have  been  as  divi- 
sive as  the  Issues  flowing  from  the  Ill- 
advised  strike  on  August  3. 1981.  by  air 
traffic  controllers. 

The  Chairman  of  the  Post  Office 
and  Civil  Service  Committee  has  done 
an  outstanding  job  in  advocating  his 
position  and  I  commend  him  for  the 
job  he  has  done. 

But  whatever  the  Issues  of  the 
strike,  whatever  sympathy  or  opposi- 
tion each  of  us  may  feel  toward  those 
who  struck,  we  now  have  an  obligation 
to  look  at  the  men  and  women  who 
have  made  such  extraordinary  efforts 
over  the  past  14  months  to  keep  the 
system  operating.  No  matter  what  our 
feelings  on  these  other  issues,  we  owe 
these  men  and  women  some  extra  rec- 
ognition for  the  sacrifices  they  have 
made  far  above  the  call  of  duty. 

As  long  as  we  continue  the  debate,  as 
we  have  over  the  past  year,  these  on- 
the-job  controllers  are  not  getting  the 
compensation  they  deserve.  I  think 
the  time  has  come  to  recognize  that 
this  debate  can  be  ended  In  only  one 
way,  and  that  It  Is  by  concurring  In 
the  Senate  amendment. 

I  will  therefore  oppose  the  motion  to 
concur  with  an  amendment  and  sup- 
port the  motion  to  concur.* 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Without  objection,  the  previous 
question  Is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Michi- 
gan (Mr.  Ford). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
atjsent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  128,  nays 
267,  answered  "present"  1,  and  not 
voting  36,  as  follows: 


[Roll  No.  389] 

■yEAS-128 

Addmbbo 

Prank 

PanetU 

Akaka 

Frost 

Patterson 

AlboiU 

Garcia 

Pease 

Annunzio 

Gaydos 

Pepper 

Applesate 

Gejdenson 

Peyser 

AuCoin 

Gephardt 

Pickle 

Bailey  (PA) 

Oilman 

Price 

Barnes 

Gonzalez 

Rahall 

Bedell 

Hagedom 

Rangel 

Biaggl 

Heckler 

Ratchford 

Bingham 

Heftel 

Reuse 

Boiling 

Hertel 

Rinaldo 

Bonlor 

HoUenbeck 

Rodino 

Bonker 

Hoyer 

Rosenthal 

Brodhead 

Jacobs 

Roybal 

Brooks 

Jeffords 

Sabo 

Brown  (CA) 

Kastenmeier 

Savage 

Burton.  John 

KenneUy 

Scheuer 

Burton.  Phillip 

KUdee 

Schneider 

Clay 

Kogovsek 

Schumer 

Collins  (ID 

LaFalce 

Seiberling 

Conyen 

Lantos 

Shannon 

Coyne.  WiUlam 

Lehman 

Sharp 

Crockett 

Leland 

Smith  (lA) 

E>aschlc 

Long(MD) 

Solans 

Dellums 

Lowry  (WA) 

Stark 

DeNardis 

Luken 

Stokes 

Dicks 

Lundine 

Studds 

Dlngell 

Markey 

Swift 

Dixon 

Matsui 

Synar 

Donnelly 

Mavroules 

UdaU 

Downey 

McBugh 

Vento 

Dwyer 

Mlkulski 

Washington 

Dyson 

MiUer  (CA) 

Waxman 

Early 

MitcheU  (MD) 

Weaver 

Eckart 

MoaUey 

Whltten 

Edwards  (CA) 

Murphy 

Williams  (MT) 

Evans  (IN) 

Murtha 

Wirth 

Pary 

Nowak 

Wolpe 

Fascell 

Oakar 

Wyden 

Flthlan 

Oberstar 

Yates 

Foley 

Obey 

Young  (MO) 

Ford  (MI) 

Ottinger 
NAYS-267 

Alexander 

Coyne.  James 

Gradlson 

Anderson 

Craig 

Gramm 

Andrews 

Crane.  Daniel 

Green 

Anthony 

Crane.  Philip 

Gregg 

Archer 

Daniel.  R.  W. 

Grisham 

Ashbrook 

Dannemeyer 

Gunderson 

Aspln 

Daub 

Hall,  Ralph 

Atkinson 

Davis 

Hall.  Sam 

Bafalis 

de  la  Gaiza 

Hamilton 

Bailey  (MO) 

Deckard 

Hammerschmidt 

Barnard 

Derrick 

Hance 

Beard 

Derwinskl 

Hansen  (ID) 

Benedict 

Dorgan 

Harkin 

Bennett 

Doman 

Hartnett 

Bereuter 

Dougherty 

Hatcher 

Bethune 

Dreier 

Hawkins 

Bevill 

Duncan 

Hefner 

BlUey 

Dunn 

Hendon 

Boggs 

Dymally 

Hlghtower 

Boland 

Edgar 

Hller 

Bouquard 

Edwards  (AL) 

HiUis 

Bowen 

Emerson 

Holland 

Breaux 

Emery 

Holt 

Brlnkley 

English 

Hopkins 

Broomfield 

Erdahl 

Horton 

Brown  (CO) 

Erlenbom 

Howard 

Brown  (OH) 

Evans  (DE) 

Hubbard 

BroyhlU 

Evans  (OA) 

Huckaby 

Burgener 

Evans  (lA) 

Hunter 

Butler 

Fenwick 

Hutto 

Byron 

Fiedler 

Hyde 

Campbell 

Fields 

Ireland 

Carman 

Ftndley 

Jeffries 

Carney 

Fish 

Jenkins 

Chappie 

Flippo 

Johnston 

Cheney 

Florio 

Jones  (NO 

Clausen 

FoglietU 

Jones  (OK) 

dinger 

Fountain 

Jones  (TN) 

Coats 

Fowler 

Kazen 

Coelho 

Prenzel 

Kemp 

Coleman 

Fuqua 

Kindness 

Collins  (TX) 

Gibbons 

Kramer 

Conable 

Gingrich 

Lagomarsino 

Conte 

Ginn 

Latu 

Corcoran 

Glickman 

Leach 

Coughlin 

Goodling 

Leath 

Courter 

Gore 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McGrath 

Mica 

Michel 

MiUer  (OH) 

MineU 

Minish 

Mitchell  (NY) 

Molinari 

Mollohan 

Montgomery 

Moore 

M(X>rhead 

Morrison 

Mottl 

Myers 

Napier 

Natcher 

Neal 

Nelligan 


Nebon 

O'Brien 

Oxley 

Parris 

Patman 

Paul 

Perkins 

Petri 

Porter 

Pritchard 

Pursell 

Quillen 

Railsback 

Regula 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Russo 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Shamansky 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AD 


Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volluner 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whittaker 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 
Young (AK) 
Young  (FD 
Zablocki 
Zeferetti 
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Badham 

Bellenson 

Blanchard 

Boner 

Chappell 

Chisholm 

D' Amours 

Daniel,  Dan 

Dickinson 

Dowdy 

Edwards  (OK) 

Ertel 


Fazio 

Perraro 

Ford(TN) 

Porsythe 

CJoldwater 

Gray 

Guarini 

Hall  (OH) 

Hansen  (UT) 

Hughes 

Marks 

Martirez 


Mattox 

McCloskey 

McEwen 

McKinney 

Moffett 

Nichols 

Pashayan 

Roc 

Traxler 

Walgren 

Weiss 

WhiUey 


D  1850 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Guarini  for,  with  Mr.  Badham 
against. 

Mr.  Moffett  for,  with  Mr.  Dickinson 
against. 

D  1850 

Messrs.  ZEFERETTI.  HOLLAND, 
LONG  of  Maryland,  and  PERKINS 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  WIRTH,  SCHEUER.  LONG 
of  Maryland,  and  BONKER  changed 
their  votes  from  "nay"  to  "yea." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  concur  in 
Senate  amendment  No.  83? 

The  House  concurred  in  Senate 
amendment  No.  83. 


PERSOHAL  EXPLANATION 

Mr.  HAGEDORN.  Mr.  Speaker,  this 
evening  on  roll  call  389.  I  am  recorded 
as  voting  "yea."  In  fact  Mr.  Speaker,  I 
voted  "nay." 

D  1900 

(By  unanimous  consent,  Mr.  Levitas 
wa3  allowed  to  proceed  for  1  minute 
out  of  order.) 

H.R.  746,  REGULATORY  PROCEDURE  ACT  OF  1982 

Mr.  LEVITAS.  Mr.  Speaker.  I  asked 
for  this  time  in  order  to  engage  In  a 
colloquy  with  the  distinguished  major- 
ity leader. 

A  number  of  Members  have  spoken 
to  me  during  the  afternoon  and 
evening  of  yesterday  and  today  with 
respect  to  H.R.  746.  the  regulation 
reform  bill  which  has  a  great  deal  of 
support,  and  which  was  In  the  midst  of 
hearings  before  the  Rules  Committee 
yesterday  at  the  time  the  balanced 
budget  Issue  came  up,  and  as  a  result 
of  that  and  that  alone,  I  am  told  fur- 
ther proceedings  were  suspended  on 
the  regulation  reform  bill  rule. 

The  distinguished  chairman  of  the 
Rules  Committee,  the  gentleman  from 
Missouri  (Mr.  Bolling).  this  afternoon 
informed  me  that  It  was  his  intention 
to  resume  the  hearings  on  the  regula- 
tion reform  bill  during  the  lameduck 
session  in  a  timely  maimer  so  that 
there  would  be  adequate  time  to  con- 
sider such  a  rule. 

And  my  question  to  the  distin- 
guished majority  leader  is  what  would 
the  intentions  be  of  the  leadership 
with  respect  to  consideration  of  that 
bill. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
like  to  point  out  that  the  bill  to  which 
the  gentleman  refers  was  scheduled  by 
the  leadership  for  consideration  In  the 
House  this  week  subject  to  the  grant- 
ing of  a  rule.  I  know  of  no  Member  in 
the  House  who  has  been  more  diligent 
than  the  gentleman  from  Georgia  in 
pursuit  of  that  bill,  and  in  the  promo- 
tion of  that  legislation. 

It  is  my  understanding  that  due  in 
large  part  to  the  diligence  of  the  gen- 
tleman from  Georgia  many  of  the  mis- 
understandings and  concerns  that  ear- 
lier existed  now  have  been  resolved. 

It  still  Is  the  purpose  of  the  leader- 
ship to  schedule  that  bill  upon  the 
granting  of  a  rule.  If  the  understand- 
ing of  the  gentleman  from  Georgia  is 
correct,  assuming  the  granting  of  a 
rule,  after  this  Congress  returns  in 
late  November,  it  had  been  and  will  be 
the  purpose  of  the  leadership  to 
schedule  It  for  consideration  in  the 
House. 

Mr.  LEVITAS.  I  thank  the  majority 
leader  for  that  information. 
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pcKMissioN  TO  pmirr  rciiaiiks  or  president 

AND  VICE  PRESIDENT  HONORING  THE  HONORA- 
BLE JOHN  J.  RHODES 

Mr.  RUDD.  Mr.  Speaker,  on  Septem- 
ber 28.  under  a  previous  order  of  the 
House,  it  was  my  great  pleasure  to 
speak  on  the  great  accomplishments 
of  my  colleague,  John  Rhodes,  who  is 
retiring  upon  the  completion  of  this 
Congress. 

I  have  now  received  the  comments  of 
the  President  and  the  Vice  President 
of  the  United  States  and  I  ask  unani- 
mous consent  that  these  remarks  be 
included  in  my  special  order  of  Sep- 
tember 28  in  the  permanent  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  White  House. 
Wathington.  October  1.  1982. 
Hon.  EiDON  RuDD, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Eloon:  I  appreciate  your  invitation 
to  Join  with  your  colleagues  In  recognizing 
the  numerous  contributions  and  accom- 
plishments of  John  J.  Rhodes  during  his 
thirty  years  of  service  to  the  residents  of  Ar- 
izona's 1st  District,  which  he  so  ably  repre- 
sented, and  the  people  of  the  United  States. 

As  the  first  Republican  ever  to  be  elected 
to  the  House  of  Representatives  from  Arizo- 
na, as  Chairman  of  the  1976  and  1980  Re- 
publican National  Conventions,  and  as  the 
House  Republican  Leader  from  1974  to  1981. 
John  has  won  the  respect  and  admiration  of 
private  citizens  and  public  officials. 

His  thirty  years  of  experience  cannot  be 
easily  replaced.  We  Republicans  are  losing 
an  able  and  faithful  friend:  the  House  is 
losing  a  skilled,  veteran  legislator;  and  the 
citizens  of  the  1st  District  are  losing  a  dedi- 
cated Representative. 

We  all  owe  a  great  debt  of  gratitude  to 
John  for  his  loyal  and  unselfish  service  to 
our  nation.  His  service  is  a  badge  of  honor 
that  shines  with  integrity  and  esteem. 

Nancy  and  I  extend  to  Betty  and  John  our 
very  best  wishes  for  the  future. 
Sincerely. 

Ronald  Reagan. 

The  Vice  President, 
Washington.  October  1.  1982. 
Congressman  Eloon  Rudd, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Eldoh:  I  appreciate  this  opportunity 
to  recognize  John  Rhodes'  tremendous  serv- 
ice to  the  Republican  Party  and  to  our 
country.  John  has  served  with  the  highest 
distinction  and  utmost  dedication  In  the 
House  since  1952.  His  exemplary  record  is 
one  which  serious  legislators  will  both  study 
and  follow. 

John  served  as  minority  leader  in  the 
House  from  1973  through  1980  and  earned 
the  respect  and  admiration  of  colleagues  on 
both  sides  of  the  aisle.  Today,  the  Republi- 
can Party  Is  strong  and  effective  t>ecause  of 
the  decency  and  integrity  of  men  like  John 
Rhodes.  While  John's  skills  and  experience 
will  be  missed  in  the  House.  I  will  always 
cherish  his  friendship  and  know  full  well 
that  his  service  to  country  will  continue 
beyond  his  public  service. 
Sincerely, 

Gborge  Bush. 


PERMISSION  POR  COMMITTEE  ON  SMALL  BUSI- 
NESS TO  HAVE  UNTIL  MONDAY.  NOVEMBER  I. 
1982,  TO  PILE  INVESTIGATIVE  REPORTS 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Small  Business 
have  until  November  1,  1982.  to  file 
two  investigative  reports  with  the 
Clerk  of  the  House  notwithstanding 
the  adjournment  date  of  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
inquire  of  the  gentleman  whether  or 
not  this  has  been  cleared  with  the  mi- 
nority. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Yes. 
this  has. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


OF      NAME 
COSPONSOR 


OP 
OP 


WITHDRAWAL 
MEMBER  AS 
H.R.  5133 

Mr.  WINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  withdraw  my  name  as 
a  cosponsor  of  the  bill.  H.R.  5133. 

Thp  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

CONFERENCE  REPORT         ON 

HOUSE  JOINT  RESOLUTION  599. 
CONTINUING  APPROPRIA- 

TIONS. 1983 

AMEMOMKHTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  85:  page  19,  after 
line  2,  Insert: 

Sec.  153.  Title  IV  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1401  et  seq.)  is  amended  by 
adding  after  section  625  the  following  new 
section: 

"Sec.  626.  (a)  In  order  to  monitor  and  en- 
force export  measures  required  by  a  foreign 
government  or  customs  union,  pursuant  to 
an  international  arrangement  with  the 
United  States,  the  Secretary  of  the  Treas- 
ury may,  upon  receipt  of  a  request  by  the 
President  of  the  United  States  and  by  a  for- 
eign government  or  customs  union,  require 
the  presentation  of  a  valid  export  license  or 
other  documents  issued  by  such  foreign  gov- 
ernment or  customs  union  as  a  condition  for 
entry  Into  the  United  States  of  steel  mill 
producU  specified  In  the  request.  The  Secre- 
tary may  provide  by  regulation  for  the 
terms  and  conditions  under  which  such  mer- 
chandise attempted  to  be  entered  without 
an   accompanying   valid  export   license  or 


other  documents  may  be  denied  entry  into 
the  United  States. 

"(b)  This  section  applies  only  to  requests 
received  by  the  Secretary  of  the  Treasury 
prior  to  January  1.  1983,  and  for  the  dura- 
tion of  the  arrangements.". 

MOTION  OPPERED  BY  MR.  WHITTEN 

Mr.  WHITTEN  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85.  and  concur  there- 
in. 

Mr.  CONTE.  Mr.  Speaker,  I  seek  rec- 
ognition. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frxnzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  minority 
Member  from  Massachusetts  for  the 
recognition. 

Mr.  Speaker,  I  take  this  time  to  dis- 
cuss briefly  amendment  No.  85,  which 
was  the  nongermane  Senate  amend- 
ment offered  in  the  other  body  by  the 
senior  Senator  from  Pennsylvania  re- 
lating to  a  whole  new  system  of  steel 
import  licensing.  Of  course,  there  have 
been  no  hearings  and  I  think  most 
Members  of  this  body  and  probably  of 
the  other  have  no  idea  what  it  is  all 
about. 

The  amendment  was  offered  in  the 
other  body  by  its  sponsor  as  a  techni- 
cal amendment.  And  it  was  mumbled 
through  that  body  without  what  I 
would  consider  to  be  any  kind  of  sig- 
nificant description. 

The  authority  addresses  the  ability 
of  the  President  under  our  antidump- 
ing and  countervailing  duty  law  to 
come  to  an  agreement  with  a  foreign 
government  to  eliminate  the  injurious 
effects  of  dumped  or  subsided  prod- 
ucts subject  to  an  investigation  by  the 
Commerce  Department. 

The  problem  is  the  Senate  amend- 
ment does  not  limit  the  authority  to 
those  products  subject  to  a  CVD  or 
dumping  Investigation  where  a  prelim- 
inary determination  of  injury  has  been 
made  by  the  ITC.  Therefore,  a  volun- 
tary restraint  agreement  could  be  ac- 
cepted on  products  not  covered  by  a 
case  and  where  no  injury  determina- 
tion has  been  made. 

The  President  has  no  authority  to 
negotiate  restraints  in  order  to  elimi- 
nate the  injurious  effects  of  dumping 
and  subsidies  not  covered  by  cases,  yet 
the  authority  to  implement  restraint 
agreements  contained  in  the  Senate 
amendment  is  so  broad  that  the  Cus- 
toms Service  would  be  able  to  monitor 
and  thereby  implement  voluntary  re- 
straints on  products  not  subject  to 
cases,  or  having  proved  injury. 

If  implementing  authority  under  our 
CVD  and  dumping  laws  is  inadequate, 
these  laws  should  be  changed  on  an 
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overall  basis— not  on  an  ad  hoc.  case- 
by-case  or  product-by-product  basis. 

Every  other  sector  in  the  United 
States  that  has  any  kind  of  a  griev- 
ance can  seek  similar  treatment  after 
this  outrageous  example.  Those  sec- 
tors should  be  able  to  expect  volun- 
tary restraints  to  be  easily  imposed 
whether  they  have  filed  a  case  or 
proven  injury  at  all. 

Mr.  Speaker,  the  cost  of  implement- 
ing and  monitoring  the  voluntary  re- 
straints under  this  Senate  amendment 
could  be  outrageously  high.  Nobody 
can  estimate  how  many  new  customs 
agents  we  will  have  to  put  to  work  to 
examine  the  shipments  coming  into 
this  country. 

The  worst  of  it.  of  course,  is  that  we 
are  singling  out  a  special  industry 
which  is  in  a  difficult  situation  but  has 
done  very  little  to  improve  its  own  lot 
other  than  ask  for  protection.  As  a 
matter  of  fact,  its  negotiating  POsture 
through  the  past  year  with  the  EEC 
and  with  Commerce  Department  has 
been  described  by  some  observers  as 
uncooperative. 

To  make  this  complicated  system  go 
into  force  and  effect,  an  agreement 
will  have  to  be  negotiated  between  the 
United  States  and  the  European  Com- 
munity before  January  1.  I  think  if 
this  provision  is  going  to  pass,  and  I 
am  not  going  to  ask  for  a  vote  on  it. 
the  eyes  of  the  world  are  going  to  be 
on  our  steel  industry  to  see  how  it  co- 
operates in  those  negotiations.  If  it 
does  not  do  better,  there  is  not  going 
to  be  any  agreement  and  it  is  not 
going  to  deserve  an  agreement. 

Since  we  are  determined  to  embark 
on  this  unwise  policy.  I  hope  that 
there  will  be  an  agreement,  and  that 
our  steel  industry  will  begin  to  work 
itself  out  of  its  problem.  I  am  disap- 
pointed that  we  will  adopt  this  bad 
policy,  but  we  will  make  the  best  of  it. 
I  am  far  more  ashamed  of  the  proce- 
dure that  produced  it.  *w  *  T 
I  want  to  assure  this  body  that  i 
shall  monitor  the  progress,  or  lack 
thereof,  in  these  matters,  and  keep  all 
parties  advised. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 

the  gentleman  from  Mississippi  (Mr. 

Whittem). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table.  ^  _.  ^ 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows. 
Senate  amendment  No.  86:  Page  19.  after 

''^Ec"  'T-^  (a)  Subpart  J  of  part  I  of  sched- 
ule 5  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  amended  by  Insert- 
ing after  item  522.51  the  following  new 
item: 
■■522  53   Stun  — —  f* - "* 
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or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  which  U  fifteen 
days  after  the  date  of  enactment  of  this 
joint  resolution. 

MOTION  OPPERED  BY  "MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 

a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86,  and  concur  there- 
in. 


(b)  The  amendment  made  by  thU  section 
shall  apply  with  respect  to  articles  entered. 


Mr.  CONTE.  Mr.  Speaker,  I  seek  rec- 
ognition. ^  _.  ^ 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts. 

D  1910 
Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Prekzbl). 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  another  incursion  on  committee 
jurisdiction  here  for  a  duty-free  impor- 
tation of  steam  from  the  Senate. 

It  is  fair  to  note  that  the  Senate  has 
received  from  the  House  of  Represent- 
atives 59  of  these  duty  suspension  bills 
in  which  we  try  to  suspend  or  elimi- 
nate the  tariff  to  take  care  of  special 
distress  conditions  in  the  United 
States  for  our  Members.  We  go  to 
great  pains  to  take  hearings,  to  pass 
bills  that  make  some  sense,  that  have 
some  economic  justice  to  them  and  do 
not  hurt  our  economy. 

The  Senate,  however,  of  those  59 
bills  has  returned  only  one.  That 
means  that  there  are  hundreds  of 
House  Members  who  have  a  much 
better  case  than  the  Member  who  has 
submitted  this  bill,  at  least  in  the 
sense  of  a  more  timely  filing.  But  they 
are  not  going  to  get  their  bills.  Their 
constituents'  needs  are  not  going  to  be 
met  despite  valid  bases  although  the 
Senate  would  take  only  one  of  our  59 
bills,  our  intrepid  defenders  on  the  Ap- 
propriations Conunittee  have  saluted 
that  Senate  behavior  by  accepting  the 
one  bill  that  the  Senate  wants. 

So  I  just  want  every  Member  in  here 
who  has  got  a  duty  suspension  bill, 
who  is  not  going  to  get  it,  to  know  why 
you  are  not  going  to  get  It.  It  is  wholly 
because  our  Appropriations  Commit- 
tee gives  the  Senate  Its  bills  and  ap- 
parently does  not  care  what  happens 
to  House  Members'  bills. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Florida  (Mr, 

Gibbons).  .       -•    *  t 

Mr.  GIBBONS.  Mr.  Speaker,  first.  I 
want  to  commend  the  gentleman  from 
Minnesota  for  telling  It  like  It  Is  and 
telling  it  very  effectively  like  It  is. 

What  the  Senate  has  done  to  tne 
House  Is  atrocious.  The  Senate  has 
had  House  bills  over  there  for  a  year 
and  a  half,  relatively  noncontroverslal. 
but  certainly  important  pieces  of  legls- 

*Many  Members  of  this  body  on  both 
sides  of  the  aisle  and  the  industries  In 
their  districts  are  vitaUy  affected  by 


this  legislation  and  the  Senate  has  sat 
like  a  bunch  of  prima  donnas  over 
there   and   not   even  considered   the 
bills,  despite  the  fact  that  we  have 
asked  them  to  consider  them,  written 
them  letters  to  consider  them,  and  for 
the  20  years  that  I  have  been  in  Con- 
gress they  have  passed  all  these  bills. 
They  add  something  and  they  take 
something  away  and  we  have  worked 
them  out.  but  not  this  Senate.  They 
have  done  nothing.  They  have  hurt 
American   industry.  They   have  hurt 
America's    competitive    position    and 
they  have  not  done  anything,  but  in 
the  middle  of  the  night,  without  any 
discussion,  at  the  urging  of  the  Secre- 
tary of  Commerce,  they  have  sneaked 
the  steel  cartel  authorization  through. 
Now.  there  are  lots  of  biUs  over  in 
the  Senate  that  they  could  have  added 
it  to.  but  they  did  not  do  it.  They  took 
advantage  of  the  Senate  by  not  fuUy 
explaining  the  position.  They  took  ad- 
vantage  of   the   deadlines   that  this 
Congress  faces  and  the  closing  down  of 
the  Government. 

Our  conference,  our  House  Members 
and  our  appropriation  members  sent 
to  the  Senate  a  bill  that  did  not  have 
anything  other  than  appropriation 
matters  on  it  and  in  the  middle  of  the 
night  some  hundred  amendments  were 
added.  I  do  not  know  whether  every 
Senator  got  1  or  some  got  2  or  3  or 
something,  but  they  added  100  of 
them  to  it 


Now,  our  conferees  did  the  best  they 
could.  They  did  not  want  to  close 
down  the  Government.  They  did  not 
have  time  to  consider  these  amend- 
ments. 

The  Ways  and  Means  Committee  at 
the  same  time  was  engaged  in  two  con- 
ferences with  the  Senate  Finance 
Committee,  but  nobody  even  said  boo 
aboui-  these  things  to  us. 

Now.  that  is  the  way  the  House  has 
been  trampled  on. 

The  gentleman  from  Minnesoto  is 
not  going  to  ask  for  a  vote.  I  am  not 
going  to  ask  for  a  vote  and  I  do  not 
want  to  delay  the  proceeding  any  fur- 
ther, but  somewhere  along  the  line, 
you  know,  enough  is  enough. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished chairman. 

Mr.  WHITTEN.  Mr.  Speaker.  I  just 
would  like  to  agree  with  my  colleagues 
here. 

I  would  like  to  explain  the  situation 
we  are  In,  because  we  need  to  prevent 
this  from  happening  again. 

Yesterday  our  friends  on  the  other 
side  had  100  amendments  offered,  on 
the  Senate  floor  they  finaUy  just  took 
them  all  so  we  could  try  to  go  to  con- 
ference and  get  this  through  by  mid- 
night, so  I  am  told. 
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So  we  have  tried  to  do  the  best  we 
can.  We  did  fix  it  where  we  could  have 
passed  it  by  midnight  last  night. 

So  I  just  agree  with  the  gentleman 
and  hope  we  can  do  a  better  job  in  the 
future,  but  I  hope  above  all  we  do  not 
get  put  into  this  fix  again. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  his 
contribution. 

I  do  not  expect  perfection  from  this 
House,  and  I  know  we  have  difficulty 
dealing  with  the  other  body. 

I  will  say,  however,  that  next  year 
when  we  have  our  80  duty-suspension 
bills  that  the  Members  need,  shall  we 
send  them  to  the  Appropriations  Com- 
mittee? Do  you  want  to  do  the  hear- 
ings on  them  and  take  care  of  them? 

Well.  I  hope  that  in  the  future  you 
will  think  about  that  a  little  bit  when 
you  are  working  with  the  Senate. 

Mr.  Speaker,  I  do  not  intend  to  re- 
quest a  vole.  The  gentlewoman  from 
Maine,  who  is  going  to  be  affected  by 
this,  has  every  reason  to  have  her  bill 
passed,  but  so  do  all  the  other  Mem- 
bers of  the  House  who  are  going  to  be 
denied  their  relief. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maine  (Mrs. 
Snowe). 

Mrs.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  rise 
today  in  support  of  the  motion  to 
recede  and  concur  and  agree  with  the 
Senate  action  on  this  important 
amendment.  This  amendment  would 
amend  tariff  schedules  to  allow  duty- 
free importation  of  steam  energy  to  a 
Madawaska  wood  pulp  plant. 

Praser  Paper  Co.  expects  to  com- 
plete a  unique  project  this  fall  in 
which  steam  created  during  the  pulp- 
ing process  in  Praser's  Edmundston, 
New  Brunswick,  plant  would  be  piped 
across  the  border  and  used  to  power 
the  paper  drying  process  at  the  com- 
pany's Madawaska  plant.  The  U.S. 
Customs  Service  has  notified  the  com- 
pany that  an  import  tax  of  as  much  as 
$1  million  per  year  could  be  levied  on 
the  steam. 

If  this  amendment  were  not  to  pass 
then  the  Federal  Government  would 
be  penalizing  Fraser  Paper  Co.  for 
having  planned  an  inventive  method 
of  conserving  energy  through  this 
project,  and,  in  fact,  the  project  could 
save  as  much  as  400,000  barrels  of  oil 
aimually.  Furthermore,  Fraser's  plans 
would  raise  the  company's  thermal 
self-sufficiency  in  the  Madawaska-Ed- 
mundston  complex  to  80  percent,  up 
from  27  percent.  The  steam  also  would 
be  used  to  heat  the  Madawaska  plant. 
The  efforts  that  Fraser  has  made  to 
reduce  its  dependence  on  petroleum 
products  and  to  employ  new  energy- 
saving  techniques  are  commendable. 


The  bill  which  I  introduced  is  em- 
bodied in  this  amendment,  and  not 
only  can  solve  Fraser's  problem,  but 
also  encourages  other  companies  to 
explore  similar  technology  for  con- 
serving energy.  Therefore,  Mr.  Speak- 
er, for  all  of  these  reasons,  I  urge  the 
passage  of  this  amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  88:  Page  19.  after 
line  2,  insert: 

Sfc.  156.  For  the  purposes  of  the  Immigra- 
tion and  Nationality  Act.  Tessie  and  Enri- 
que Marfori  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Joint  resolu- 
tion, upon  payment  of  the  required  visa  fee. 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  in  this  joint 
resolution,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  the  re- 
quired numl)er.  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  from  the 
total  number  of  such  visas  and  entries 
which  are  made  available  to  such  natives 
under  section  202(e)  of  such  Act. 

MOTION  OrrERED  BY  MR.  WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  88  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  1S6  named  in  said 
amendment,  insert  "155". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  read  as  follows: 

Senate  amendment  No.  89:  Page  19,  after 
line  2.  insert: 

Sec.  157.  There  is  appropriated 
$518,000,000.  to  remain  available  until  ex- 
pended, for  Department  of  Transportation 
Interstate  Transfer  Grants— Highways,  and 
$365,000,000.  to  remain  available  until  ex- 
pended, for  Department  of  Transportation 
Interstate  Transfer  Granta— Transit:  Provid- 
ed, That,  allocations  of  these  funds  shall  be 
distributed  in  accordance  with  House 
Report  97-783  or  Senate  Report  97-587. 
whichever  is  higher. 

MOTION  OrrEREO  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  156.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  there  is  ap- 
propriated $518,000,000,  to  remain  available 
until  expended,  for  Department  of  Trans- 
portation Interstate  Transfer  Grants— High- 
ways, and  $365,000,000.  to  remain  available 
until  expended,  for  Department  of  Trans- 
portation Interstate  Transfer  Grants- 
Transit:  Provided,  That  allocations  of  these 
funds  shall  be  distributed  in  accordance 
with  House  Report  97-783  or  Senate  Report 
97-567.  whichever  is  higher. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  90:  Page  19.  after 
line  2,  insert: 

Sec.  158.  Since  the  United  States  Congress 
established  the  Social  Security  system  in 
1935  to  provide  for  the  general  welfare  by 
establishing  a  system  of  Federal  old-age 
benefits:  and 

Since  Medicare  was  made  part  of  the 
Social  Security  system  by  Act  of  Congress  In 
1965  to  provide  for  the  general  welfare 
through  a  system  of  health  benefits  for  the 
aged:  and 

Since  Medicare  is  an  Insurance  program  In 
which  working  Americans  contributed  tneir 
Social  Security  payroll  taxes  and  In  which 
the  elderly  and  disabled  pay  health  insur- 
ance premiums  in  order  to  receive  health 
t>enefits  promised  under  this  insurance  plan: 
and 

Since  proposals  to  limit  eligibility  for 
Medicare  health  benefits  to  lower- income 
persons  would  profoundly  alter  the  charac- 
ter of  health  insurance  for  the  aged  and  dis- 
abled by  removing  the  insurance  principle 
from  the  Medicare  program. 

It  is  the  Sense  of  the  Senate  that  the  Con- 
gress should  reject  any  proposal  to  impose  a 
'means  test"  on  eligibility  for  the  Medicare 
program  or  benefits  provided  by  the  Medi- 
care program. 

Sec.  159.  The  Senate  finds  that: 

au  Wars  are  raging  in  several  parts  of  the 
world  inflicting  Incalculable  loss  of  human 
lives  and  property,  with  unbearable  human 
suffering  and  grief;  and 

b.  The  presence  of  huge  nuclear  arsenals 
in  the  world  present  an  ever  present  threat 
to  the  survival  of  mankind:  and 

c.  Though  war  in  a  very  troubled  and  divi- 
sive world  is  an  ever  present  possibility  and 
threat,  the  United  States  has  been  at  peace 
since  the  end  of  Vietnam  conflict;  and 

d.  The  benefits  of  peace  and  the  value  of 
life  should  be  ever  present  in  the  thoughts 
of  all  people:  and 

e.  A  day  should  be  set  aside  for  the  Ameri- 
can people  to  reflect  on  the  values  of  peace 
and  the  horrors  of  war:  and 

f.  The  President  should  proclaim  a  day  of 
peace  and  call  on  the  people  of  the  country 


to  commemorate  it  with  such  ceremonies 
and  activities  as  are  appropriate  and  in 
keeping  with  an  expression  of  gratitude  for 
living  in  a  great,  free  Nation  at  peace. 

In  view  of  these  findings,  it  is  the  sense  of 
the  Senate  that  October  10,  1982,  should  be 
designated  as  "National  Peace  Day"  and 
that  the  President  of  the  United  States 
should  issue  a  proclamation  calling  upon 
Federal.  State,  and  local  government  agen- 
cies, interest  groups,  organizations,  and  the 
people  of  the  United  States,  to  observe  that 
day  by  engaging  in  appropriate  activities 
and  programs,  thereby  showing  their  com- 
mitment to  peace. 


motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 
from  iU  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  158  named  in  said 
amendment,  insert  ■•157'  and  in  lieu  of  the 
section  number  159  in  said  amendment, 
insert  "158". 

Mr.  CONTE.  Mr.  Speaker,  I  seek  rec- 
ognition. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Illinois  (Mr. 
Philip  M.  Crane). 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  thank  the  distinguished  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion.  It  is  my  intent  if  the 
motion  is  defeated,  to  introduce  an 
amendment  that  preserves  the  exist- 
ing section  158.  which  would.  I  gather, 
be  redesignated  as  157  and  would  oth- 
erwise strike  the  section  159  which  is 
to  be  redesignated  158. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  WHITTEN.  Mr.  Speaker,  this  is 
a  matter  involving  the  Senate.  It  is  not 
a  regular  appropriations  matter  under 
our  jurisdiction.  Acting  as  chairman  of 
the  committee.  I  have  offered  a 
motion. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  motion. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 

WHITTEN  I. 

The  motion  was  rejected. 

motion  offered  by  MR.  PHILIP  M.  CRANE 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Philip  M.  Crane  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  90  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Secs  157-158.  Since  the  United  States 
Congress    established    the    social    secunty 


system  in  1935  to  provide  for  the  general 
welfare  by  establishing  a  system  of  Federal 
old-age  benefits;  and 

Since  medicare  was  made  part  of  the 
social  security  system  by  Act  of  Congress  in 
1965  to  provide  for  the  general  welfare 
through  a  system  of  health  benefits  for  the 
aged:  and 

Since  medicare  is  an  insurance  program  in 
which  working  Americans  contribute  their 
social  security  payroll  taxes  and  in  which 
the  elderly  and  disabled  pay  health  insur- 
ance premiums  in  order  to  receive  health 
benefits  promised  under  this  insurance  plan: 
and  ,  , 

Since  proposals  to  limit  eligibility  for  med- 
icare health  benefits  to  lower  income  per- 
sons would  profoundly  alter  the  character 
of  health  Insurance  for  the  aged  and  dis- 
abled by  removing  the  insurance  principle 
from  the  medicare  program. 

It  is  the  Sense  of  the  Senate  that  the  Con- 
gress should  reject  any  proposal  to  impose  a 
"means  test"  on  eligibility  for  the  medicare 
program  or  benefits  provided  by  the  Medi- 
care program. 

Mr.  PHILIP  M.  CRANE  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered  as   read   and   printed   in  the 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Philip 
M.  Crane)  is  recognized  for  30  min- 
utes. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  will  not  take  more  than  60  sec- 
onds of  the  busy  time  of  the  House. 

Mr.  Speaker,  it  is  simply  a  desire  to 
expedite  the  business  this  evening.  I 
think  this  is  a  noncontroversial 
amendment  that  I  have  proposed.  It 
deals  with  striking  a  sense  of  the 
Senate  resolution,  which  I  think  is  ex- 
traneous and  does  not  deal  with  the 
sense  of  the  Congress.  Since  there 
seems  to  be  no  great  controversy  in- 
volved. I  will  not  occupy  any  further 
time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 
The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Philip  M.  Crane). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table.  ^^ 

The   SPEAKER   pro   tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  93:  Page  19,  after 
line  2,  insert: 

Sec.  162.  Section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  U.S.C. 
1356k)  is  amended  by  striking  out  "October 
1,  1982"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1983  ". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 


The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  161.  Section  2  of  the  International 
Coffee  Agreement  Act  of  1980  (19  U.S.C. 
1356k)  is  amended  by  striking  out  "October 
1,  1982"  and  inserting  In  lieu  thereof  "the 
expiration  of  this  joint  resolution". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER   pro  tempore.   The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  100:  Page  19.  after 
line  2.  insert,: 

Sec.  169.  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Use  of  Certain  Apportioned  Funds 
FOR  Discretionary  Purposes.— (1)  Subject 
to  paragraphs  (2)  and  (3).  if  the  SecreUry 
determines,  based  upon  notice  provided 
under  section  509(e)  or  otherwise,  that  any 
of  the  amounts  apportioned  under  section 
507(a)  will  not  be  obligated  during  a  fiscal 
year,  the  Secretary  may  obligate  during 
such  fiscal  year  an  amount  equal  to  such 
amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  505. 

"(2)  The  Secretary  may  make  obligations 
in  accordance  with  paragraph  (1)  only  If  the 
Secretary  determlnco  that  the  total  of  obli- 
gations for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au- 
thorized for  such  fiscal  year  under  section 
505(a)  and  If  the  Secretary  determines  that 
sufficient  amounts  are  authorized  under 
section  505(a)  for  later  fiscal  years  for  obli- 
gation for  such  apportioned  amounts  which 
were  not  obligated  during  such  fiscal  year 
and  which  remain  available  under  section 
508(a). 

••(3)  For  purposes  of  amounts  apportioned 
for  fiscal  year  1982,  the  Secretary  may  make 
the  determlnatons  imder  paragraphs  (1)  and 
(2)  on  or  before  October  30,  1982.  For  pur- 
poses of  any  limitation  on  obligations  im- 
posed by  law,  amounts  obligated  in  accord- 
ance with  this  subsection  on  or  before  Octo- 
ber 30,  1982,  shall  be  deemed  to  have  been 
obligated  during  fiscal  year  1982  to  the 
extent  that  such  amounts,  when  added  to 
amounts  obligated  on  or  after  October,  1. 
1981.  and  before  October  1,  1982,  for  pur- 
poses of  section  505,  do  not  exceed 
$450,000,000.". 


motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the    matter    inserted    by   said   amendment, 
insert  the  following: 

Sec.  167.  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow 
ing  new  subsection: 

(el  Usr  OF  Certain  Apportioned  Funds 
roR  Discretionary  Purposes.— (1)  Subject 
to  paragraphs  (2>  and  (3).  if  the  Secretary 
determines,  based  upon  notice  provided 
under  section  509(e).  or  otherwise  that  any 
of  the  amounts  apportioned  under  section 
507(a)  will  not  l>e  obligated  during  a  fiscal 
year,  the  Secretary  may  obligate  during 
such  fiscal  year  an  amount  equal  to  such 
amounts  at  his  discretion  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  505. 

•(2)  The  Secretary  may  make  obligations 
in  accordance  with  paragraph  ( 1 )  only  if  the 
Secretary  determines  that  the  total  of  obli 
gallons  for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au 
thorized  for  such  fiscal  year  under  section 
505(a)  and  if  the  Secretary  determines  that 
sufficient  amounts  are  authorized  under 
section  505(a)  for  later  fiscal  years  for  obli 
gation  for  such  apportioned  amounts  which 
were  not  obligated  during  such  fiscal  year 
and  which  remain  available  under  section 
508(a). 

■■(3)  For  the  purposes  of  carrying  out  this 
subsection— 

(A)  None  of  the  funds  provided  in  the 
joint  resolution  providing  continuing  appro- 
priations for  the  fiscal  year  1983  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
excess  of  $1,050,000,000  for  the  two  fiscal 
years  ending  prior  to  October  1.  1983.  for 
grants-in-aid  for  airport  planning,  .loise 
compatibility  planning  and  programs,  and 
development:  and 

■■(B)  Section  506(e)(4)  of  this  Act  shall  not 
in  any  manner  whatsover  impair  the  limita- 
tion established  by  this  paragraph." 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  motion  to  reconsider  was  laid  on 
the  table. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  420 

Resolved  by  the  House  of  Representatives 
ithe  Senate  concurring).  That  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed,  in  the  enrollment  of 
the  joint  resolution  (H.J.  Res.  599).  making 
continuing  appropriations  for  the  fiscal  year 
1983.  to  make  the  following  correction:  In 
section  101(c)  of  the  joint  resolution,  in  the 
second  proviso  after  the  word  "Jamming" 
insert  Systems.  $14,500,000:  NATO  Sea- 
sparrow  Ordalt  Kits.  $33,000,000:  continue". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  MAKING  OF 
A  CERTAIN  CORRECTION  IN 
ENROLLMENT  OP  HOUSE 

JOINT    RESOLUTION    599.    CON- 
TINUING APPROPRIATIONS 
FOR  FISCAL  YEAR  1983 
Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
420)  authorizing  that  a  certain  correc- 
tion  be   made   in   the   enrollment   of 
House  Joint  Resolution  599.  making 
continuing     appropriations     for     the 
fiscal  year  1983.  and  ask  unanimous 
consent    for    its    immediate    consider- 
ation. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 


CONFERENCE    REPORT    ON    H.R. 
6968,       MILITARY       CONSTRUC- 
TION APPROPRIATIONS.  1983 
Mr.  GINN.  Mr.  Speaker.  I  call  up  the 
conference   report   on   the   bill   (H.R. 
6968)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference    report    and    state- 
ment, see  proceedings  of  the  House  of 
Thursday.  September  30.  1982.  at  page 
26272.) 

Mr.  GINN  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  <Mr.  Oiwn) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr. 
Reccla)  win  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Georgia  (Mr.  Ginw). 

Mr.  GINN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
We  are  presenting  today  the  confer- 
ence report  on  H.R.  6968.  providing  for 
military  construction  for  the  fiscal 
year  1983.  The  conference  agreement 
provides  $7,043  billion,  which  Is  $1,169 
billion  below  the  President's  request. 
$56,668  million  below  the  Senate  rec- 
ommendation, and  $42,791  million 
above  the  amount  recommended  by 
the  House.  Additionally,  the  agree- 
ment is  approximately  $427  million 
below  the  fiscal  year  1983  section  302 
budget  allocation. 


Although  I  have  just  noted  various 
reductions,  the  military  construction 
conference  agreement  provides  for  one 
of  the  largest  expenditures  for  defense 
construction  ever  recommended  by 
Congress.  The  wide  range  of  military 
construction  projects  funded  in  this 
agreement  represents  a  confirmation 
of  our  commitment  to  provide  the  nec- 
essary resources  for  the  men  and 
women  in  our  military  and  for  the 
overall  defense  of  the  country. 

The  conference  agreement  reflects  a 
series  of  changes  to  the  House  bill,  but 
we  have  been  able  to  bring  the  bill 
back  to  the  House  below  the  Presi- 
dent's budget  request  and  still  keep 
intact  the  majority  of  the  initiatives 
and  concerns  of  the  House.  I  will  high- 
light some  of  the  major  proposals  in- 
cluded in  the  conference  agreement: 

Quality  of  life  in  the  military.  The 
conferees  agreed  to  fund  almost  $100 
million  in  quality  of  life  projects  that 
had  been  deleted  by  the  Senate.  We 
felt  that  these  projects  were  an  essen- 
tial portion  of  our  emphasis  to  im- 
prove the  working  and  living  condi- 
tions for  people  in  the  military. 

Ras  Banas,  Egypt.  After  debating  for 
the  past  year  the  issue  of  whether  to 
proceed  with  a  rapid  deployment  base 
in  Egypt,  the  conferees  agreed  to  a 
compromise  position.  The  Department 
will  have  available  $91  million  of  the 
$178  million  requested  in  fiscal  year 
1983  to  proceed  with  a  true  bare  base 
at  this  location.  However,  the  Depart- 
ment is  to  provide  further  assurances 
on  the  use  of  the  base,  enter  into  ne- 
gotiations with  our  NATO  allies  and 
Japan  for  direct  or  indirect  offset 
funding,  and  reduce  the  scope  of  con- 
struction to  a  total  of  $350  million. 

Europe.  The  conferees  agreed  to  re- 
store almost  $100  million  in  projects 
cut  by  the  Senate  in  Europe.  We  felt 
strongly  on  this  side  that  it  was  impor- 
tant to  take  care  of  long  neglected  fa- 
cilities that  are  for  our  own  people 
overseas. 

MX  missile  program.  The  conferees 
have  not  funded  any  construction  for 
the  basing  of  the  MX  missile.  Also,  we 
have  agreed  to  retain  the  provision  in 
the  House  bill  that  prohibits  any  site- 
specific  design  for  an  MX  basing  mode 
to  proceed  prior  to  fulfilling  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act. 

Domestic  projects.  The  conferees 
have  agreed  to  fund  projects  and 
family  housing  in  the  United  States 
totaling  in  excess  of  $3.5  billion.  This 
will  provide  direct  and  indirect  job  op- 
portunities for  more  than  200,000  in 
the  construction  and  construction-re- 
lated businesses. 

The  conferees  approved  all  language 
contained  In  the  report  of  one  body 
but  not  addressed  by  the  other  l)ody. 
Thus,  in  the  case  of  the  consolidated 
space  operations  center  at  Peterson 
Air  Force  Base,  Colo.,  the  additional 
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requirements  imposed  by  the  Senate 
must  be  met. 

Funding  through  savings.  The  con- 
ference agreement  recommends  that 
all  congressional  initiatives  recom- 
mended   by    the    House    be    funded 


through  the  use  of  savings  that  have 
been  generated  from  the  good  domes- 
tic and  foreign  bidding  climate. 

Mr.  Speaker,  the  conference  agree- 
ment before  us  provides  for  the  high- 
est    priority     military     construction 


projects  in  a  well-balanced  program. 
This  program  reflects  the  top  require- 
ments of  the  Department  of  Defense 
and  the  priorities  and  initiatives  of 
Congress.  I  recommend,  therefore,  ap- 
proval of  the  conference  report. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (0BLI(3ATI0NAL)  AUTHORITY 
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Mr.  ADDABBO.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  chair- 
man of  the  subconwnittee  for  yielding 

to  me. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  express  my  sincere  re- 
spect and  affection  for  the  gentleman 
from  Georgia,  The  chairman  of  the 
Military  Construction  Subcommittee. 
Bo  GiNN  will  not  be  rejoining  us  next 
year  and  I  shall  miss  him  in  a  keenly 
personal  way.  We  have  served  together 
on  the  Military  Construction  and  De- 
fense Subcommittees.  He  has  worked 
hard  and  well  for  his  country  and  for 
his  people  of  Georgia.  I  wish  him  God- 
speed. I  know  that  he  will  continue  to 
do  his  best  in  whatever  he  undertakes 
in  the  future.  I  thank  you.  Bo.  I  hope 
we  will  continue  to  have  many  oppor- 
tunities to  share  our  thoughts  and  our 
friendship  in  the  days  and  years 
ahead. 

Mr.  GINN.  Mr.  Speaker.  I  would  say 
to  my  distinguished  friend  from  New 
York  that  I  appreciate  his  kind  and 
generous  and  gracious  comments.  I 
also  say  to  him  what  a  distinct  pleas- 
ure it  has  been  to  serve  on  the  com- 
mittee of  which  he  has  been  such  a 
great  chairman. 

Mr  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  from  Georgia  yield  to 
me? 


Mr.  GINN.  Yes.  I  yield  to  the  distin- 
guished chairman  of  the  full  commit- 
tee,  the   gentleman   from  Mississippi 

(Mr.  WHITTEN). 

Mr.  WHITTEN.  Mr.  Speaker,  I 
would  like  to  join  with  my  friend  from 
New  York  and  say  that  we  all  regret 
the  retirement  of  our  friend,  the  gen- 
tleman from  Georgia.  He  has  been  one 
of  the  finest  Members  of  Congress.  His 
contributions  to  the  Committee  on  Ap- 
propriations and  to  the  House  would 
be  hard  to  measure. 

Mr.  Speaker.  I  just  say  to  the  gentle- 
man that  we  wish  him  well.  We  hope 
you  will  continue  to  remain  close  with 
all  of  your  friends  here  In  the  House, 
and  we  are  proud  of  the  record  that 
you  leave  here. 

D  1930 

Mr.  GINN.  Mr.  Speaker,  I  must 
thank  my  distinguished  full  committee 
chairman,  my  dear  friend  from  Missis- 
sippi (Mr.  WHITTEN)  and  thank  him 
for  the  many,  many  ways  in  which  he 
has  befriended  me  as  a  Member  of  the 
House,  and  certainly  for  the  great 
leadership  he  has  provided  me  when  I 
served  as  chairman  of  the  subcommit- 

t66. 

Mr.  Speaker,  before  yielding  to  the 
ranking  minority  member,  the  gentle- 
man from  Ohio  (Mr.  Regula).  I  want 
to  personally  thank  all  my  colleagues, 
the  members  of  the  Subcommittee  on 
Appropriations.  I  could  not  have  asked 


for  greater  cooperation  or  a  greater 
spirit  of  togetherness. 

In  particular  I  must  thank  Mr. 
Regula  for  the  advice  and  concern  and 
spirit  of  cooperation  which  he  has 
shown  to  me. 

Also,  I  would  like  to  point  out  that 
there  is  another  member  of  the  sub- 
committee who  will  be  retiring  at  the 
conclusion  of  this  Congress.  That  is 
Clair  Burgener  of  California.  He  has 
served  with  great  distinction  on  the 
Subcommittee  on  MlllUry  Construc- 
tion. He  has  been  a  strong  supporter 
of  national  defense,  and  he  has  been  a 
great  source  of  expertise  on  the  sub- 
ject of  military  construction.  I  want  to 
say  on  behalf  of  the  subcommittee 
how  much  we  value  his  service  and  his 
friendship.  ^     .  ,_, 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  echo  the  remarks 
about  the  distinguished  chairman  of 
the  subcommittee,  but  I  do  want  to 
add  an  additional  comment.  That  is 
this:  Both  the  taxpayers  of  the  United 
States  and  those  who  serve  in  our  uni- 
formed services  owe  a  great  debt  to  my 
colleague  from  Georgia.  Thanks  to  the 
leadership  and  the  dedication  of  our 
colleague,  we  have  been  able  in  this 
appropriation  measure  to.  go  consider- 
ably below  the  President's  request; 
considerably  below  the  budget  recom- 
mendations that  were  allocated  by  this 
body.  The  taxpayers  owe  him  a  great 
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debt  for  his  cost-effective  analysis  of 
the  bills  that  are  presented  to  us  by 
way  of  budget  numbers. 

Secondly,  the  service  men  aind 
women  of  our  Nation  owe  the  chair- 
man a  great  debt  because  he  instituted 
a  new  program  as  chairman  of  the 
committee  whereby  we  brought  In  en- 
listed people  and  gave  these  individ- 
uals an  opportunity  to  discuss  the 
quality  of  life  issues. 

I  have  been  on  this  committe  for  sev- 
eral years,  and  I  want  to  commend  the 
chairman  for  bringing  to  the  attention 
of  the  subcommittee  the  idea  that  we 
should  hear  from  those  who  use  the 
facilities  we  construct.  Certainly,  one 
of  the  key  elements  in  reenlistments 
of  our  service  people  is  providing  a 
good  quality  of  life  both  in  the  work- 
place as  well  as  In  the  quarters  we  pro- 
vide. The  chairman  has  been  a  leader 
in  insuring  that  this  happened. 

We  will  miss  him  a  great  deal,  but 
we  wish  him  well.  I  certainly  would 
say  for  all  the  members  of  the  sub- 
committee that  he  has  been  an  out- 
standing chairman  and  an  outstanding 
leader. 

Mr.  Speaker.  Chairman  Ginn  has 
covered  the  facts  pretty  well.  I  might 
add  Just  a  couple  of  things.  This  bill  is 
$1  billion  in  budget  authority  under 
the  budget  adopted  by  this  House.  It  is 
$140  million  under  the  budget  adopted 
by  this  House  in  outlays.  I  daresay 
that  in  percentage  of  being  below 
budget,  it  will  be  as  good  as  any  appro- 
priations bill  that  comes  before  the 
House  in  this  session.  It  reflects  a  lot 
of  hard  work  on  the  part  of  the  sub- 
committee and  particularly  the  chair- 
man. 

One  last  comment:  The  original  ap- 
propriation bill  passed  by  a  vote  of 
322-34. 1  think  this  reflected  the  confi- 
dence of  this  body  in  the  leadership  of 
the  chairman.  There  have  been  very 
few  changes  in  the  conference  report, 
and  I  would  certainly  urge  the  Mem- 
bers to  support  this  conference  report. 

As  the  chairman  pointed  out,  we 
greatly  reduced  the  amount  of  money 
that  the  Senate  had  put  in  for  Ras 
Banas  in  Egypt.  Also  we  put  in  very 
strong  language  at  the  insistence  of 
the  House  Members  requiring  our 
NATO  allies  and  Japan  to  make  a  far 
greater  contribution  to  securing  the 
oil  supply  of  the  Middle  East.  I  think 
that  this  is  a  very  important  feature  of 
the  bill,  and  I  certainly  urge  all  the 
Members  to  support  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  (Mr.  Loeftler),  a  member  of 
the  subcommittee. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  my  distinguished  ranking 
Member  for  yielding  to  me.  I  Join  as 
well  in  endorsing  this  conference 
report.  We  have  provided  adequate 
moneys  for  proper  and  appropriate 
construction  to  occur  for  the  Depart- 
ment of  Defense  as  well  as  providing 


the  opportunity  for  the  enhancement 
of  the  quality  of  life  for  those  who 
serve  in  our  military,  along  with  their 
families. 

In  addition.  Mr.  Speaker,  it  is  my 
pleasure  this  evening  to  thank  our  dis- 
tinguished sut>committee  chairman, 
the  gentleman  from  Georgia.  Mr. 
GiNit.  for  being  a  great  individual  as 
well  as  a  great  leader  and  a  great 
chairman  of  our  subcommittee.  He  is  a 
man  who  is  fair,  honest,  aboveboard. 
working  in  a  collegial  maimer  with  all 
members  of  the  subcommittee  as  well 
as  this  body. 

From  a  Texas  perspective,  he  truly  is 
the  epitome  of  what  we  call  a  south- 
em  gentleman.  From  my  perspective, 
and  speaking  for  my  side  of  the  aisle, 
we  will  miss  you,  Mr.  Chairman,  and 
we  thank  you  for  what  you  have  done 
for  our  country. 

Mr.  KAZEN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  will  be  happy  to 
yield  to  my  colleague. 

Mr.  KAZEN.  Let  me  as  a  member  of 
the  authorizing  Committee  on  Mili- 
tary Construction  join  with  the  mem- 
bers of  this  committee  in  commending 
the  gentleman  from  Georgia  for  the 
way  he  has  followed  through  on  the 
authorizations  that  we  have  brought 
him  from  the  Armed  Services  Commit- 
tee; and  to  the  members  of  this  com- 
mittee let  me  tell  them  how  grateful  I 
am,  and  particularly  to  my  distin- 
guished friend  from  Texas  on  this 
committee,  for  obtaining  the  appro- 
priations that  were  authorized  in  our 
bill,  particularly  for  the  training  of 
the  personnel  and  the  housing 
projects  that  we  so  badly  need  in  the 
State  of  Texas. 

Mr.  LOEFFLER.  I  thank  my  distin- 
guished colleague  from  Texas,  who 
along  with  me.  also  represents  part  of 
San  Antonio.  The  gentleman  from 
Georgia  as  well  as  our  ranking  Repub- 
lican have  been  very  kind  and  saw  as 
well  the  need  for  this  additional  con- 
struction. 

With  that,  again  I  thank  the  gentle- 
man from  Ohio  for  yielding  to  me.  and 
wish  you  well.  Mr.  Chairman.  We  look 
forward  to  seeing  you  soon. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Hitxis). 
a  member  of  the  Armed  Services  Com- 
mittee. 

Mr.  HILLIS.  Mr.  Speaker.  I  thank 
my  friend  and  colleague  from  Ohio 
(Mr.  Regula)  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  take  a 
few  minutes  here  to  compliment  the 
Department  of  Defense,  the  Appro- 
priations Committee,  and  the  Armed 
Services  Committee  for  the  fine  work 
that  is  being  done  in  improving  the 
living  conditions  for  some  of  our  mili- 
tary personnel. 

Last  night,  the  Congress  passed  the 
conference  report  on  S.  2586,  the  Mili- 
tary Construction  Authorization  Act 


for  fiscal  year  1983.  The  bill  contained 
$3.67  million  for  the  alteration  and 
modernization  of  two  unaccompanied 
enlisted  personnel  dormitories  and  a 
data  processing  facility  at  Grissom  Air 
Force  Base.  The  conference  report 
before  us  now  appropriates  the  funds 
authorized. 

With  the  approval  of  these  projects, 
the  inadequate  lighting,  poor  insula- 
tion and  sound  attenuation,  obsolete 
electrical  and  mechanical  systems,  and 
central  latrines  will  be  upgraded  and 
modernized  to  correct  the  substandard 
living  conditions  that  presently  exist 
at  the  base  for  the  enlisted  force. 

Because  of  limitations  imposed  by 
the  first  concurrent  resolution  on  the 
budget  with  respect  to  defense  spend- 
ing, certain  adjustments  to  the  author- 
ization process  had  to  be  made  in 
order  to  include  a  number  of  vitally 
needed  "quality  of  life"  projects  such 
as  the  projects  at  Grissom.  Budgeted 
projects  were  given  first  priority  and 
were  authorized  for  appropriation  of 
funds.  Unbudgeted  projects  were 
added  to  the  authorization  bill,  such 
as  the  dormitories  at  Grissom,  were 
authorized  for  construction  with  sav- 
ings that  are  expected  to  be  generated 
as  budgeted  and  authorized  projects 
are  put  under  contract.  Experience  to 
date  in  fiscal  year  1982  has  shown  that 
savings  from  the  amounts  authorized 
for  projects,  based  upon  bids  received 
from  the  construction  industry,  have 
ranged  from  12  to  15  percent. 

In  addition  to  the  savings  expected 
as  a  result  of  good  bids,  savings  result- 
ing from  project  cancellations  and  sav- 
ings from  prior  years  are  also  sources 
of  funds  for  construction  of  the  un- 
budgeted projects. 

This  procedure  enabled  the  Congress 
to  honor  the  national  commitment  to 
improve  the  quality  of  life  for  the  men 
and  women  in  uniform  while  at  the 
same  time  fulfilling  a  conunitment  to 
the  taxpayers  to  balance  the  budget 
and  reduce  the  deficit  facing  our  coun- 
try. 

I  think  both  the  authorizing  and  ap- 
propriations comjnittees  deserve  to  be 
congratulated  for  their  work  in  this 
area. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Nebraska  (Mr.  Bereu- 

TER). 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
H.R.  6968,  the  military  construction 
appropriation  bill  for  fiscal  year  1983. 

I  would  like  to  use  this  time  to  estab- 
lish a  little  bit  of  legislative  history, 
very  briefly. 

I  am  particularly  pleased  with  what 
the  subcommittee  has  recommended 
with  respect  to  Senate  amendment  No. 
8  in  disagreement,  and  I  would  men- 
tion, of  course,  that  Public  Law  94-241 
with  respect  to  the  Northern  Marianas 
provides  for  and  encourages  leasing  ar- 


rangements. I  would  ask  if  it  would  be 
the  intention  of  the  subcommittee  to 
maximize  subleasing  of  this  area  back 
for  agriculture  and  other  purposes 
consistent  with  military  uses.  I  would 
ask  the  gentleman  from  Ohio  if  he  has 
any  reaction  to  that. 

Mr.  REGULA.  Mr.  Speaker,  I  would 
respond  to  the  gentleman  by  saying 
that  we  brought  this  issue  up  in  the 
conference,  and  we  will  put  a  great 
effort  into  encouraging  the  military  to 
sublease  and  use  this  land  in  the  most 
efficient  manner  possible,  particularly 
to  help  the  people  in  the  Marianas  to 
become  more  self-sufficient. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

I  would  ask  the  chairman  if  he  has 
any  reaction  to  that. 

Mr.  GINN.  Yes;  I  believe  leaseback 
agreements  are  within  the  context  of 

the  lease.       

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  as  a  member  of  the 
Subcommittee  on  Insular  Affairs.  I  am 
particularly  pleased  that  this  legisla- 
tion directs  that  $33  million  will  be  ap- 
propriated in  order  to  acquire  for  na- 
tional security  purposes  a  50-year 
lease  (with  a  50-year  renewal  option  at 
no  additional  cost)  on  approximately 
18,000  acres  in  the  Northern  Mariana 
Islands  (NMD. 

Last  January.  I  had  the  opportunity 
to  discuss  the  strategic  significance  of 
these  NMI  lands  with  military  field 
commanders  in  Guam  and  Honolulu. 
As  a  result,  I  am  totally  in  concur- 
rence with  the  Secretary  of  Defense. 
Mr.  Caspar  W.  Weinberger,  whose 
message  to  the  other  body  described 
the  .importance  of  the  NMI  lease  as 
follows: 

These  lan'ls  have  great  strategic  value  to 
our  posture  In  the  Pacific.  Funding  the 
lease  is  a  political  sUtement  of  this  Nation's 
unflagging  commitment  to  remain  a  Pacific 
power  through  the  next  century,  and  will  do 
much  to  assuage  regional  fears  of  shrinking 
U.S.  commitment  in  the  face  of  increasing 
Soviet  presence  in  Southeast  Asia.  It  sends  a 
clear  and  unmistakable  signal  of  our  resolve 
to  protect  U.S.  national  interests  in  the 
region. 

Public  Law  94-241,  The  Covenant  To 
Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  Amer- 
ica, authorized  the  acquisition  of  the 
military  land  lease  in  the  NMI.  In  rec- 
ognition that  some  of  these  acres  will 
only  be  required  to  meet  future  mili- 
tary contingencies,  section  803(d), 
Public  Law  94-241  stipulates: 

Prom  the  property  to  be  leased  to  it  in  ac- 
cordance with  this  covenant,  the  (jovem- 
ment  of  the  United  Stetes  will  lease  back  to 
the  Government  of  the  Northern  Mariana 
Islands,  in  accordance  with  the  Technical 
Agreement,  for  the  sum  of  $1  per  acre  per 
year,  approximately  6,458  acres  ...  on 
Tlnian  Island  and  approximately  44  acres 
...  at  Tanapag  Harbor  on  Saipan  Island, 
which  will  be  used  for  purposes  compatible 
with  their  intended  military  use. 


I  am  in  full  accord  with  this  provi- 
sion if  the  leaseback  acres  can  be  used 
for  such  purposes  as  agricultural  and 
grazing  purposes.  The  NMI  Common- 
wealth—like most  insular  areas— is  ex- 
periencing severe  problems  in  meeting 
its  balance  of  payments.  One  of  the 
most  effective  means  of  correcting 
such  imbalances  is  to  increase  food 
production,  initially  for  domestic  con- 
sumption and  later  for  export.  I  there- 
fore call  upon  the  Government  of  the 
Northern  Marianas  to  take  advantage 
of  section  803(d)  in  order  to  augment 
its  agricultural  potential,  including 
livestock  production  and  serve  notice 
to  the  Defense  Department  that  we 
expect  leasing  for  compatible  agricul- 
tural uses  to  be  maximized  in  accord- 
ance with  the  actual  military  usage  of 
the  leased  area.  Over  cautious  use  of 
leaseback  procedures  is  strongly  dis- 
couraged. 

Accordingly,  Mr.  Speaker,  in  this 
legislation  we  have  a  provision  that 
not  only  provides  for  the  national  de- 
fense but  also  stimulates  local  econom- 
ic development.  Such  a  double-bar- 
reled impact  should  not  be  forgone. 
Consequently,  I  urge  my  colleagues  to 
lend  their  full  support  in  its  passage. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Colorado       (Mr. 

Mr.  KRAMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  take  a  few  mo- 
ments, if  I  may.  to  extend  my  appre- 
ciation to  the  gentleman  from  Geor- 
gia, the  chairman  of  the  subcommit- 
tee, and  the  gentleman  from  Ohio,  the 
ranking  minority  member,  for  their 
kind  efforts  in  making  sure  that  an 
adequate  Job  was  done  with  many  of 
the  construction  projects  that  are 
funded  in  this  bill,  but  especially  one 
in  our  own  district. 

D  1940 

We  still  have  some  problems  associ- 
ated with  that  project  but  we  are  well 
on  our  way  I  think  to  resolving  those 
favorably. 

The  committee's  guidance  and  the 
chairman  and  ranking  minority  mem- 
ber's guidance  and  counsel  and  wisdom 
on  this  matter  are  greatly  appreciated. 
I  wanted  to  Just  extend  my  thanks  to 
both  of  them  for  all  of  the  courtesies 
they  have  extended  to  me. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander). 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  take  Just  a  few  moments  to  express 
my  appreciation  to  the  chairman  and 
ranking  member  for  the  good  work 
that  they  have  done  on  this  bill  and 
the  leadership  they  have  provided. 

This  bill  comes  in  under  budget  at 
about  $1.2  billion,  as  I  recall,  which  is 
in  the  tradition  of  the  Appropriations 


Committee.  I  was  thinking  here  a 
minute  ago,  as  we  were  discussing  the 
amounts  of  funds  that  were  saved  by 
the  good  work  of  the  chairman  and 
the  leadership  of  the  chairman,  what 
a  stark  contrast  the  work  of  the  Con- 
gress is  from  the  rhetoric  of  the  poli- 
tics in  Washington.  It  is  a  shame  that 
the  American  people  do  not  know 
more  clearly  of  the  work  of  the  Con- 
gress, as  demonstrated  by  the  chair- 
man of  this  subcommittee. 

I  observed  that  there  is  one  member 
of  the  press  in  the  gallery  to  t>e  distin- 
guished from  a  gallery  filled  with 
members  of  the  press  just  a  few  hours 
ago  when  we  were  debating  a  constitu- 
tional amendment  on  a  balanced 
budget. 

The  gentleman  from  Georgia  (Mr. 
GiHW)  has  certainly  done  his  part  to 
lower  the  budget  by  coming  under  the 
President's  request  by  over  $1.2  bil- 
lion. 

Additionally,  I  would  like  to  say  as  a 
member  of  this  subcommittee  what  a 
pleasure  it  has  been  to  serve  with  the 
chairman  during  his  leadership.  I  wish 
the  chairman  all  of  the  best  as  he 
leaves  the  Congress  and  engages  in  life 
after  Congress.  I  look  forward  to 
seeing  him  during  the  years  ahead. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  GINN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Washington  (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
commend  the  chairman  and  the  rank- 
ing Republican  for  another  excellent 
bill  on  military  construction.  My  good 
friend  from  Georgia  and  I  have  had 
some  differences  on  other  issues  in 
other  bills  but  I  want  to  commend  him 
for  the  job  he  has  done  here.  He  has 
always  been  fair.  I  am  going  to  miss 
him.  I  am  going  to  miss  his  work,  his 
leadership  in  the  military  construction 
area. 

I  just  wish  him  well  and  want  to  say 
how  much  the  people  of  the  6th  Dis- 
trict of  the  State  of  Washington  ap- 
preciate the  work  that  he  has  done  for 
all  Americans. 

Mr.  GINN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Washington  and  all  of 
the  other  Members  who  have  had 
such  kind  and  generous  things  to  say 
about  my  service  as  chairman. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER   pro  tempore.  The 
question  is  on  the  conference  report. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

AKEmiltEWTS  IN  DISACREEICEirT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  1:  Page  2.  line  3. 
strike  out  ■$941,570,000"  and  insert 
-$982,810,000". 
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MOTION  ormCD  BY  MR.  CINN 

Mr.  GINN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  GiNM  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
••$929,720,000  ■. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  Page  3.  line  24. 
strike  out  •$289.145,000'  and  insert 
•■$305,143,000'. 

MOTION  OfrraiD  BY  MR.  OINN 

Mr.  OINN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OiNN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
••$339,770,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  final  amendment 
In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  Page  13.  after 
line  5.  insert: 

S«c.  117.  Pursuant  to  10  U.S.C.  2394  and 
section  201  of  the  MiliUry  Co.Tstruction  Au- 
thorization Act.  1983.  the  Navy  is  author- 
ized (a)  to  construct  and  operate  a  refuse  de- 
rived fuel-fired  electric  power  generating 
plant  and  (b)  to  contract  for  fuel  supplies  at 
the  Norfolk  Naval  Ship  Yard  (NNSY).  Any 
electric  power  and  fuel  supplies  produced  in 
excess  of  the  needs  of  the  Navy  may  be  sold: 
Provided,  however.  That  any  proceeds  from 
such  sales,  adjusted  for  costs  related  there- 
to, shall  be  credited  to  the  Treasury  as  mis- 
cellaneous receipts. 

Mr.  GINN  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 

MOTION  OrTERED  BY  MR.  CINN 

Mr.  GINN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OiNN  moves  that  the  Hou.se  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  119.  Pursuant  to  10  U.S.C.  2394  and 
section  201  of  the  Military  Construction  Au- 
thorization Act.  1983.  the  Navy  Is  author- 
ized (a)  to  construct  and  operate  a  refuse  de- 
rived fuel-fired  electric  power  generating 
plant  and  (b)  to  contract  for  fuel  supplies  at 
the  Norfolk  Naval  Shipyard  (NNSY).  Any 
electric  power  and  fuel  supplies  produced  in 


excess  of  the  needs  of  the  Navy  may  be  sold: 
Provided,  however.  That  any  proceeds  from 
such  sales,  adjusted  for  costs  related  there- 
to, shall  be  credited  to  the  Treasury  as  mis- 
cellaneous receipts. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  GINN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matters  discussed  in  connection  with 
the  conference  report  on  the  bill  Just 
considered,  and  to  include  certain  sta- 
tistical matter. 

The    SPEAKER    pro    tempore.    Is 
there  any  objection  to  the  request  of 
the  gentleman  from  Georgia? 
There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2375.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950:  to  amend  section  719  of 
such  act  to  transfer  the  authorities  and 
functions  of  the  Cost  Accounting  Standards 
Board:  to  establish  a  Commission  on  Strate- 
gic and  Critical  Materials  Stock  Piling 
Needs;  and  to  establish  a  White  House  Con- 
ference on  Productivity. 


CONFERENCE  REPORT  ON  H.R. 
5890,  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
ACT.  1983 


Mr.  FLIPPO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5890)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space 
Administration  for  research  and  devel- 
opment, construction  of  facilities,  and 
research    and    program    management, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference    report    and   state- 
ment, see  proceedings  of  the  House  of 
Wednesday.  September  29,  1982.) 

Mr.  FLIPPO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The    SPEAKER     pro    tempore.     Is 

there  objection  to  the  request  of  the 

gentleman  from  Alabama? 

There  was  no  objection. 

The   SPEAKER   pro   tempore.   The 

gentleman  from  Alabama  (Mr.  Plippo) 


will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Flippo). 

Mr.  FLIPPO.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  FLIPPO.  Mr.  Speaker,  the  com- 
mittee of  conference  for  the  bill  H.R. 
5390.  authorizing  funds  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  fiscal  year  1983  has  success- 
fully concluded  its  work. 

The  conference  report  on  H.R.  5890. 
authorizing  appropriations  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, was  filed  on  Wednesday.  Sep- 
tember 29,  and  is  Included  in  the 
Record  of  that  day.  the  conference 
report  before  you  includes  the  disposi- 
tion of  differences  in  eight  research 
and  development-program  line  items, 
construction  of  facility  program  fund- 
ing, the  reseach  and  program  manage- 
ment line  item,  as  well  as  a  number  of 
language  amendments. 

The  NASA  budget  request  for  fiscal 
year  1983  was  $6,612,900,000.  The 
action  of  the  House/Senate  confer- 
ence would  authorize  $6,772,900,000 
which  is  $160  million  more  than  the 
budget  request. 

The  conference  action  before  us  rep- 
resents a  fair  compromise  between  the 
action  of  the  two  Houses.  The  confer- 
ence action  is  $124.9  million  more  than 
the  House  action  and  $160  million 
more  than  the  Senate  action.  Al- 
though the  total  authorization  agreed 
to  in  conference  is  more  than  the  au- 
thorization passed  by  either  House, 
the  action  by  the  conferees  is  within 
the  scope  of  the  conference  because 
the  bill  language  Is  not  specific  with 
regard  to  the  total  authorization. 

The  conference  action  would  author- 
ize NASA  to  begin  production  of  the 
fifth  Shuttle  orbiter.  the  need  for 
which  has  been  supported  repeatedly 
in  testimony  before  the  Subcommittee 
on  Space.  Science  and  Applications  by 
both  NASA  and  the  Air  Force.  The 
conference  restored  $281  million  of 
the  Senate  reduction  in  space  flight 
operations  for  Space  Shuttle  oper- 
ations costs  related  to  launch  of  de- 
fense payloads.  The  conference  action 
also  provides  for  small  but  important 
augmentation  in  space  science,  appli- 
cations, and  space  technology  activi- 
ties. 

The  most  controversial  Issue  in  the 
conference  involved  a  new  section  5  in 
the  Senate  language  which  would 
have  required  the  Secretary  of  De- 
fense to  transfer  to  the  Administra- 
tion of  NASA  such  funds  as  necessary 
to  cover  the  full  costs  of  launching  de- 
fense payloads  into  orbit.  The  commit- 
tee of  conference  agreed  to  a  substi- 
tute provision  directing  the  Adminis- 
trator of  NASA  to  charge  such  prices 
as  necessary  to  recover  the  fair  value 


of  placing  Department  of  Defense  pay- 
load  into  orbit  by  the  Space  Shuttle. 

The  amount  by  which  the  confer- 
ence action  exceeds  the  NASA  budget 
request  is  roughly  equivalent  to  the 
additions  made  In  the  Shuttle/Cen- 
taur upper  stage  program  and  the 
aeronautical  research  and  technology 
activities.  On  May  13.  1982.  the  House 
voted  to  Increase  the  authorization  for 
aeronautical  research  and  technolgy 
activities  by  $35.1  million.  The  confer- 
ence agreement  would  authorize  an  In- 
crease of  $48  million  for  these  activi- 
ties. We  also  had  a  vote  in  the  House 
on  September  15  to  sustain  funding  in 
the  HUD/Independent  Agencies  Ap- 
propriation bin  for  the  Shuttle/Cen- 
taur upper  stage  development  activi- 
ties. 

I  would  also  point  out  that  wording 
relating  to  the  conference  action  on 
the  Shuttle/Centaur  was  Inadvertedly 
omitted  from  the  statement  of  manag- 
ers. The  statement  of  managers  relat- 


ing to  the  second  point  in  disagree- 
ment—space flight  operations— should 
read  as  follows: 

The  committee  of  conference  authorizes 
$1,699,000,000  for  the  Space  Flight  Oper- 
ations program  including  $77.4  million  for 
Development.  Test,  and  Mission  Support/ 
Engineering  and  Technical  Base  activities; 
$120  million  for  Shuttle/Centaur  related  ac- 
tivities; $5  million  for  Advance  Shuttle 
Upper  State  studies;  and  $1,286.1  million  for 
Space  Transportation  Systems  Operations 
Activities.  The  amount  for  Space  Transpor- 
tation Systems  Operations  activities  reflects 
a  $128  million  reduction  In  authorization  of 
appropriation  for  Shuttle  operations  costs 
related  to  the  launch  of  defense  and  nation- 
al security  payloads. 

In  other  actions  the  conferees  adopt- 
ed minor  modifications  to  NASA  re- 
programlng  provisions;  adopted  Senate 
language  to  require  the  Director  of 
the  Federal  Emergency  Management 
Administration  to  reserve  such  funds 
as  are  appropriated  for  functions  of 
FEMA  pursuant  to  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 


Including  activities  of  the  U.S.  Fire 
Administration  and  the  U.S.  Fire 
Academy.  The  conferees  also  adopted 
title  II  of  the  House  lanugage  to  au- 
thorize NOAA  Landsat  activities  with 
the  following  modifications: 

First,  provided  that  the  authority  to 
plan  and  provide  for  management  and 
operation  of  the  civil  land  remote 
sensing  satellite  system  would  expire 
September  30.  1984; 

Second.  Included  30  day  notification 
provision  In  lieu  of  legislative  veto  pro- 
vision; and 

Third,  required  various  studies  and 
analyses  be  submitted  to  the  Congress. 

I  am  including  In  the  Record  a  sum- 
mary of  the  action  taken  by  the  com- 
mittee of  conference. 

I  want  to  acknowledge  the  efforts  of 
the  House  conferees  on  both  sides  of 
the  aisle  In  completing  this  confer- 
ence. 

I  urge  the  support  of  my  colleagues 
for  this  conference  report. 


SUMMARY  OF  ADJUSTMENTS  TO  H.R.  5890-NASA  FISCAL  YEAR  1983  AUTHORIZATION 
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D  1950 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FLIPPO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr,  Speaker,  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) and  I  were  appointed  as  conferees 
to  the  NASA  authorization  conference 
to  join  our  colleagues  from  the  Science 
and  Technology  Committee  and  the 
Intelligence  Committee  for  consider- 
ation of  section  5  of  the  Senate 
amendment  to  the  House  bUl.  Mr. 
Dickinson  and  I  were  designated  con- 
ferees so  that  the  views  of  the  Armed 
Services  Committee  would  be  repre- 
sented at  the  conference  table  since 
section  5  would  have  required  the  De- 
partment of  Defense  to  pay  the  full 
cost  of  all  Space  Shuttle  launches  car- 
rying Department  of  Defense  pay- 
loads. 

While  on  the  surface  section  5  may 
have  seemed  reasonable.  It  in  reality 
did  not  acknowledge  the  total  contri- 
bution that  the  DOD  has  and  contin- 
ues to  make  to  the  Shuttle  program. 
Over  the  next  decade,  under  the  exist- 
ing cost  sharing  arrangement  between 


NASA  and  the  DOD.  the  DOD  will 
pay  roughly  one-third  of  the  total  cost 
of  the  Space  Shuttle  program  and  will 
ride  the  Shuttle  roughly  one-third  of 
the  time.  Now  that  sounds  fair,  does  It 
not? 

NASA  and  DOD  jointly  negotiated 
the  current  agreement  which  reflects 
DOD's  unique  position  In  the  Shuttle 
program  as  assigned  by  the  Congress 
and  by  previous  administrations:  that 
Is.  a  partner  with  NASA  in  the  devel- 
opment of  the  Shuttle,  a  partner  with 
NASA  in  the  operation  of  the  Shuttle 
and  a  major  user  of  the  Shuttle.  The 
existing  policy  divides  the  cost  of  a 
DOD  Shuttle  flight  into  two  major 
areas:  Hardware  and  manpower.  DOD 
pays  to  NASA  the  cost  of  the  hard- 
ware for  each  launch  at  rates  equal  to 
those  paid  by  any  other  user.  The  cost 
of  manpower  Is  traded  between  NASA 
and  DOD.  NASA  contributes  the  man- 
power at  Kennedy  and  Johnson  Space 
Center.  DOD  contributes  the  manpow- 
er at  Vandenberg  Air  Force  Base  and 
the  consolidated  space  operations 
center.  In  that  way  the  manpower  con- 
tribution that  DOD  makes  to  the  na- 


tional space  transportation  system  Is 
credited  to  the  DOD. 

The  rising  cost  of  Space  Shuttle 
hardware  had  been  recognized  and  Is 
the  subject  of  ongoing  negotiations  be- 
tween NASA  and  DOD.  NASA  and 
DOD  have  already  tentatively  agreed 
to  Increase  the  hardware  payment. 
That  increase  will  require  DOD  to  pay 
nearly  $2  billion  more  over  the  next  5 
years.  Neither  NASA  nor  DOD  wish, 
however,  to  alter  the  manpower  trade. 
Does  "fair"  require  that  Congress 
impose  a  solution  different  from  the 
one  desired  by  NASA  and  DOD?  I  do 
not  think  it  should:  But  that  is  exactly 
what  section  5  would  have  mandated. 

Mr.  Speaker,  over  the  objections  of 
Mr.  Dickinson  and  myself,  the  confer- 
ees agreed  to  accept  a  watered  down 
version  of  section  5  that  In  essence  re- 
quires the  Administrator  of  NASA  to 
charge  the  DOD  the  "fair  value"  of 
Shuttle  launch  services.  Mr.  Dickim- 
sow  and  I  objected  to  the  inclusion  of 
this  provision  because  It  is  urmeces- 
sary  and  conveys  the  impression  that 
DOD  is  not  now  paying  its  fair  share 
of  Shuttle  costs.  For  these  reasons. 


27318 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1982 


October  1,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27319 


JMI 


Mr.  Dickinson  and  I  chose  not  to  sign 
the  conference  report. 

In  concluding,  I  would  like  to  point 
out  to  the  Members  that  a  provision 
was  included  in  the  fiscal  year  1983 
DOD  Authorization  Act  that  addresses 
DOD's  payment  of  Shuttle  costs.  Sec- 
tion 1106  of  that  act  states: 

Notwithstanding  any  other  provision  of 
law.  during  fiscal  year  1983  the  Secretary  of 
Defense  shall  not  transfer  funds  to  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  to  pay  any  part  of  the 
cost  of  placing  Department  of  Defense  pay- 
loads  into  orbit  by  means  of  the  Space  Shut- 
tle except  in  accordance  with  laws  in  effect 
on  July  1.  1982.  and  interagency  agreements 
made  pursuant  to  such  laws. 

In  including  this  provision  in  the  de- 
fense authorization  bill,  it  was  not  the 
Intent  of  the  conferees  to  preclude  a 
revision  of  existing  DOD/NASA  inter- 
agency ageements  as  they  might  relate 
to  Space  Shuttle  pricing  arrange- 
ments. However,  it  was  the  intent  to 
Insure  that  such  pricing  arrangements 
will  be  arrived  at  only  in  accordance 
with  interagency  agreements  negotiat- 
ed by  the  DOD  and  NASA. 

In  conclusion,  Mr.  Speaker,  I  do  not 
intend  to  oppose  the  entire  NASA  con- 
ference report,  but  I  want  the  record 
to  clearly  show  that  the  Armed  Ser- 
vices Committee  does  not  support  the 
inclusion  of  section  106. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  S.  2604.  The  con- 
ference report  represents  an  increase 
of  $160  million  over  the  administra- 
tion request;  however,  this  is  also  $34 
million  less  than  the  amount  that  was 
appropriated  on  September  15. 

Repeatedly  throughout  the  NASA 
authorization  hearings,  and  when  the 
authorization  bill  was  brought  to  the 
House  floor,  I  opposed  any  funding 
over  the  administration  request.  I 
again  opposed  the  appropriations' 
move  to  add  $194  million  to  the  NASA 
budget,  for  which  $140  million  was 
slated  for  the  high  energy,  upper 
stage.  Centaur. 

Despite  these  reservations,  I  rise  in 
support  of  the  conference  report  be- 
cause I  feel  that  it  is  important  for 
NASA  to  have  an  authorization  bill  for 
fiscal  year  1983. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  (Mr.  Robin- 
son). 

Mr.  ROBINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Florida  (Mr.  Puqua).  the 
gentleman  from  Alabama  (Mr. 
Puppo),  and  the  gentleman  from 
Kansas.  (Mr.  Winn)  for  bringing  this 
conference  report  to  the  House.  They 
and  the  Science  and  Technology  Com- 
mittee have  worked  very  hard  and 
they  have  done  a  good  job. 

Mr.  Speaker.  I  served  on  this  confer- 
ence    committee     representing     the 


House  Permanent  Select  Committee 
on  Intelligence  for  consideration  of 
section  5  of  the  Senate  amendment 
which  has  resulted  in  section  106  of 
the  conference  report.  The  Senate 
amendment  would  have  required  the 
Secretary  of  Defense  to  transfer  about 
$400  million  in  fiscal  year  1983  to 
NASA  as  an  increased  payment  for 
Shuttle  launch  services.  The  amend- 
ment was  based  on  a  concept  of  pay- 
ment which  would  try  to  recover  the 
full  cost  of  all  Shuttle  services.  The 
House  objected  to  the  amendment  and 
agreed  instead  to  direct  the  Adminis- 
trator of  NASA  to  charge  the  fair 
value  for  launch  services. 

Individual  conferees  held  differing 
views  of  how  much  the  Department  of 
Defense  should  pay  for  Shuttle  ser- 
vices Mr.  Stratton  has  explained. 
There  were  also  differing  views  on 
what  formula,  or  cost  basis,  should  be 
applied  for  determining  the  launch 
price  to  DOD.  The  term  "fair  value" 
was  ultimately  agreed  to  and  it  was 
agreed  further  that  this  term  does  not 
relate  to  any  specific  dollar  figure  or 
to  any  particular  formula.  The  gentle- 
man from  Alabama  (Mr.  Plippo) 
stated.  "Pair  value  is  a  matter  of  nego- 
tiation and  they  will  negotiate."  He 
further  likened  "fair  value"  to  a  bar- 
gain struck  "between  a  willing  buyer 
and  a  seller."  I  agree  with  those  views 
and  I  believe  that  the  record  of  the 
conference  is  clear  that  those  com- 
ments accurately  represent  the  inter- 
pretation of  the  conferees  as  to  the 
agreement  which  was  reached  on  this 
issue. 

Mr.  Speaker.  I  also  want  to  point  out 
that  the  statement  of  managers,  in  ex- 
plaining a  related  section  of  the  bill, 
says: 

The  amount  for  Space  Flight  Operation" 
activities  reflects  a  $128  million  reduction  in 
authorization  of  appropriation  or  Shuttle 
operations  costs  related  to  the  launch  of  de- 
fense and  national  security  pay  loads. 

What  should  be  made  clear  is  that 
the  $128  million  shortfall  in  authoriza- 
tion is  a  result  of  a  limitation  of  the 
scope  of  the  conference  and  had  to  be 
related  to  reduction  in  funds  for  de- 
fense launches  because  that  was  an 
element  of  the  Senate  amendment. 
The  statement  should  not  be  thought 
to  be  tied  to  the  term  "fair  value"  in 
section  106.  NASA  and  DOD  may  ne- 
gotiate a  Shuttle  launch  price  which  is 
lower  or  which  is  higher. 

Mr.  Speaker.  I  urge  adoption  of  this 
conference  report. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  I  just  wanted  to 
point  out  that  the  failure  of  the 
Senate  to  act  on  tariff  bills  that  are 
over  in  the  Senate,  noncontroversial 
tariff  bills,  is  costing  NASA  in  their 
current  year  $700,000. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 


Mr.  BOLAND.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Virginia  (Mr. 
Robinson)  and  I  compliment  the  com- 
mittee on  bringing  this  conference 
report  to  the  House. 

I  too  was  a  conferee  regarding  sec- 
tion 5  of  the  Senate  amendment.  I 
accept  the  agreement  that  was 
reached  and  would  add  one  point  of 
explanation.  The  gentleman  from  Vir- 
ginia has  pointed  out  that  section  106 
of  the  conference  agreement  does  not 
imply  any  specific  dollar  figure  or  for- 
mula for  determining  the  price  of  a 
Shuttle  launch. 

Further.  I  would  close  by  noting 
that  in  my  remarks  on  the  HUD-inde- 
pendent  agencies  appropriations  con- 
ference report,  any  reference  by  me  to 
the  figure  of  $128  million  was  not  in- 
tended in  any  way  to  endorse  the 
transfer  of  that  particular  figure  from 
DOD  to  NASA. 

Any  agreement  regarding  Shuttle 
launch  must  be  the  subject  of  negotia- 
tions between  those  two  agencies. 
•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
rise  in  support  of  the  conference 
report  of  H.R.  5890.  The  conference 
report  represents  a  fair  solution  to  the 
differences  between  the  House  and 
Senate.  Granted,  the  authorization  for 
NASA  is  $160  million  over  the  admin- 
istration request:  however,  it  is  still 
within  the  scope  of  our  conference  and 
some  $34  million  less  than  the  amount 
that  the  House  overwhelmingly  appro- 
priated to  the  civilian  space  agency  on 
September  15.  The  authorized  fimds 
will  provide  for  the  programs  that  will 
assure  a  strong  civilian  space  program 
and  supports  important  work  In  aero- 
nautics, planetary  exploration,  a  fifth 
Space  Shuttle  orbiter.  and  the  30/20 
gigahertz  advanced  communications 
satellite. 

I  urge  adoption  of  this  conference 
report.* 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PLIPPO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  voJ«  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  284.  nays 
83.  not  voting  65.  as  follows: 


[Roll  No.  390] 

YEAS-284 

Addabbo 

Foley 

Murphy 

Akaka 

Ford  (TN) 

Murtha 

AlbosU 

Fountain 

Napier 

Alexander 

Fowler 

Natcher 

Anderson 

Frank 

Neal 

Annunzio 

Frost 

Nelligan 

Anthony 

Garcia 

Nelson 

Applegate 

Gaydos 

Nowak 

Archer 

Cejdenson 

O'Brien 

Atkinson 

Gephardt 

Oakar 

AuCoin 

Gibbons 

PanetU 

Bafalis 

Oilman 

Parris 

Bailey  (PA) 

Gingrich 

Patman 

Barnard 

Olnn 

Patterson 

Barnes 

Glickman 

Pease 

Beard 

Gonzalez 

Pepper 

Bedell 

Gore 

Perkins 

Benedict 

Gradison 

Petri 

Bennett 

Gray 

Peyser 

Bethune 

Green 

Pickle 

Bevill 

Guarini 

Porter 

Bingham 

Hall.  Ralph 

Price 

Bliley 

Hall.  Sam 

Prltchard 

Boggs 

Hamilton 

Quillen 

Bonior 

Hammerschmidt  Rahall 

Bonker 

Harkln 

Railsback 

Bouquard 

Katcher 

Rangel 

Bowen 

Hawkins 

Ratchford 

Breaux 

Heckler 

Regula 

Brinkley 

Hendon 

Rhodes 

Brocihead 

Hertel 

Rinaldo 

Brooks 

Holland 

Roberts  (SD) 

Broomfield 

HoUenbeck 

Robinson 

Brown  (CA) 

Holt 

Roemer 

Brown  (OH) 

Hopkins 

Rogers 

Burton,  Phillip 

Howard 

Rostenkowski 

Butler 

Hoyer 

Roukema 

Byron 

H\ickaby 

Sabo 

Campbell 

Hunter 

Santini 

Carman 

Hutto 

Savage 

Carney 

Hyde 

Sawyer 

Chappie 

Jeffords 

Scheuer 

Clausen 

Jenkins 

Schneider 

Clay 

Jones  (NO 

Schroeder 

Cllnger 

Jones  (TN) 

Schulze 

Coelho 

Kastenmeier 

Seiberling 

Coleman 

Kazen 

Shamansky 

Collins  (ID 

Kemp 

Shannon 

Conte 

KenneUy 

Sharp 

Corcoran 

Kildee 

Shaw 

Courier 

Kogovsek 

Shelby 

Coyne.  James 

Kramer 

SiUander 

Coyne,  WiUiam 

LaFalce 

Skeen 

Crockett 

I^gomarsino 

Smith  (lA) 

Daniel.  R.  W. 

Leach 

Smith  (NJ) 

E>aschle 

LeBoutlllier 

Snowe 

Davis 

Leland 

Solara 

de  la  Garza 

Lent 

Spence 

Deckard 

Levitas 

St  Germain 

DeNardis 

Livingston 

Stanton 

Derrick 

Long (LA) 

Stokes 

Derwinski 

Long(MD) 

Studds 

Dicks 

Lott 

Swift 

Dingell 

Lowery  (CA) 

Synar 

Dixon 

Lo»Ty  (WA) 

Tauzin 

Donnelly 

Lujan 

Thomas 

Dorgan 

Luken 

Trible 

Doman 

Lundlne 

Udall 

Dougherty 

Markey 

Vander  Jagt 

Downey 

Marks 

Walgren 

Duncan 

Marlenee 

Walker 

Dwyer 

Marriott 

Wampler 

Dymally 

Martin  (ID 

Washington 

Dyson 

Martin  (NY) 

Watklns 

Early 

Matsui 

Bckart 

Mattox 

Weber  (OH) 

TAtu 

Mavroules 

White 

Edwards  (CA) 

Mazioli 

Whitehurst 

Emery 

McOory 

Whitten 

English 

McCoUum 

Williams  (MT) 

Erienbom 

McCurdy 

WUliams  (OH) 

Evans  (DE) 

McGrath 

Wilson 

Evans  (GA) 

McHugh 

Winn 

Evans  (lA) 

McKinney 

Wlrth 

Evans  (IN) 

Mica 

Wolf 

Pary 

Kflfcul**' 

Wolpe 

Pascell 

MlneU 

Wortley 

Penwick 

Minish 

Wright 

Fiedler 

MitcheU  (NY) 

Wylle 

Fields 

MoaUey 

Yatron 

Fish 

MoUnari 

Young  (AK) 

Pithian 

Montgomery 

Young  (MO) 

Fllppo 

Moore 

Zablocki 

Florio 

Moorhead 

Zeferetti 

FoglietU 

Morrison 
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Ashbrook 

Hansen  (ID) 

Roberts  (KS) 

Bailey  (MO) 

Hartnett 

Roth 

Bereuter 

HUer 

Roybal 

Biaggi 

Hillis 

Ruaio 

Brown  (CO) 

Jacobs 

Schumer 

Broyhill 

Jeffries 

Sensenbrenner 

Cheney 

Johnston 

Shumway 

Coats 

Jones  (OK) 

Shuster 

Conable 

Kindness 

Simon 

Coughlln 

Latta 

Smith  (AD 

Craig 

Leath 

Smith  (NE) 

Crane.  Daniel 

Lewis 

Smith  (OR) 

Crane,  Philip 

LoefHer 

Snyder 

Dannemeyer 

Lungren 

Solomon 

Daub 

Madlgan 

Stangeland 

DelUims 

Martin  (NO 

Stark 

Dreier 

McDonald 

Staton 

Dunn 

Michel 

Stenholm 

Emerson 

MlUer  (OH) 

Stratton 

Erdahl 

Myers 

Stump 

Flndley 

Oberstar 

Tauke 

Prenzel 

Obey 

Taylor 

Goodllng 

Ottinger 

Vento 

Gramm 

Oxley 

Weaver 

Gregg 

Pashayan 

Weber  (MN) 

Grisham 

Paul 

Whittaker 

Ounderson 

Pursell 

Wyden 

Hagedom 

Ritter 

NOT  VOTING- 
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Andrews 

Ferraro 

Miller  (CA) 

Aspln 

Ford  (MI) 

Mitchell  (MD) 

Badham 

Porsytiie 

Moffett 

Bellenson 

Puqua 

Mollohan 

Blanch&rd 

Goldwater 

MotU 

Boland 

Hall  (OH) 

Nichols 

BoUlng 

Hance 

Reuss 

Boner 

Hansen  (tTD 

Rodino 

Burgener 

Hefner 

Roe 

Burton.  John 

Heftel 

Rose 

Chappell 

Hightower 

Rosenthal 

Chisholm 

Horton 

Rousselot 

Collins  (TX) 

Hubbard 

Rudd 

Conyers 

Hughes 

Skelton 

D'Amours 

Ireland 

Smith  (PA) 

Daniel.  Dan 

Lantos 

Traxler 

Dickinson 

Lee 

Volkmer 

Dowdy 

Lehman 

Weiss 

Edwards  (AD 

Martinez 

Whitley 

Edwards  (OK) 

McCloskey 

Yates 

Ertel 

McDade 

Young  (FD 

P»zio 

McEwen 

D  2010 

Messrs.  STUMP,  STENHOLM. 
MADIGAN,  KINDNESS.  and 

CHENEY  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  CARMAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl.  H.R.  5890. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


ENVIRONMENTAL  RESEARCH, 

DEVELOPMENT.     AND     DEMON- 
STRATION ACT  OP  1983 

Mr.  SCHEUER  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 


read   the   title   of   the 

read  the  Senate  amend- 
House  amendments,  as 


Speaker's  table  the  Senate  bill  (S. 
2577)  to  authorize  appropriations  for 
environmental  research,  development, 
and  demonstrations  for  the  fiscal  year 
1983,  and  for  other  purposes,  with  a 
Senate  amendment  to  the  House 
lunendments,  and  concur  In  the  Senate 
amendment  to  the  House  amend- 
ments. 

The   Clerk 
Senate  bill. 

The  Clerk 
ment  to  the 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

SHORT  TITLE 

Sec.  1.  This  Act  may  be  cited  as  the  "Envi- 
ronmental Research.  Development,  and 
Demonstration  Act  of  1983." 

GENERAL  AITTHORIZATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities: 

(1)  $55,685,000  for  fiscal  year  1983  and 
$59,026,000  for  fiscal  year  1084  for  activities 
authorized  under  the  Clean  Air  Act: 

(2)  $40,790,000  for  fiscal  year  1983  and 
$43,237,000  for  fiscal  year  1984  for  activities 
authorized  imder  the  Federal  Water  Pollu- 
tion Act; 

(3)  $25,906,000  for  fiscal  year  1983  and 
$27,460,000  for  fiscal  y3ar  1984  for  activities 
authorized  under  the  Safe  Drinking  Water 
Act; 

(4)  $31,579,000  for  fiscal  year  1983  and 
$33,474,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Solid  Waste  Disposal 
Act; 

(5)  $6,469,000  for  fiscal  year  1983  and 
$6,857,000  for  fiscal  year  1984  for  activities 
authorized  imder  the  Federal  Insecticide, 
Fungicide,  and  R(x)enticide  Act; 

(6)  $1,586,000  for  fiscal  year  1983  and 
$1,681,000  for  fiscal  year  1984  for  radiation 
activities  authorized  imder  section  301  of 
the  Public  Health  Service  Act; 

(7)  $13,770,000  for  fiscal  year  1983  and 
$14,602,000  for  fiscal  year  1984  for  interdis- 
ciplinary activities; 

(8)  $28,149,000  for  fiscal  year  1983  and 
$29,838,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Toxic  Substances  Con- 
trol Act; 

(9)  $53,530,000  for  fiscal  year  1983  and 
$56,742,000  for  fiscal  year  1984  for  energy 
activities  which— 

(A)  $20,128,000  in  fiscal  year  1983  and 
$21,336,000  in  fiscal  year  1984  is  for  the 
Energy  Control  Technology  Research  Pro- 
gram; 

(B)  $6,889,000  in  fiscal  year  1983  and 
$7,302,000  in  fiscal  year  1984  is  for  the 
Energy  Health  Effects  Research  Program; 

(C)  $11,484,000  in  fiscal  year  1983  and 
$12,173,000  in  fiscal  year  1984  is  for  the 
Energy  Ecological  Effects  Research  Pro- 
gram; 

(D)  $3,000,000  in  fiscal  year  1983  and 
$3,180,000  in  fiscal  year  1984  is  for  the 
Energy  Monitoring  Research  Program;  and 

(E)  $12,029,000  in  fiscal  year  1983  and 
$12,751,000  in  fiscal  year  1984  is  for  the  Acid 
Rain  Research  Program;  and 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment. $9,721,000  for  fiscal  year  1983.  and 
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SIO.304.000  for  fUcal  year  1984.  for  program 
managvment  and  support. 

(e)  When  the  Administration  of  the  Envi- 
ronmental Protection  Agency  finds  it  In  the 
public  interest,  the  Administrator  may  uti- 
lize funds  authorized  in  subsection  <a)  or  (b) 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  reviews  of  re- 
search and  development  grant,  contract, 
and  cooperative  agreement  applications  and 
to  enter  Into  cooperative  agreements  to  con- 
duct such  reviews. 

(d)  Funds  may  be  transferred  between  the 
categories  listed  in  subsections  (a)  and  (b) 
except  that  no  funds  may  be  transferred  to 
any  particular  category  listed  in  subsection 
(a)  or  (b)  from  any  other  category  or  catego- 
ries listed  in  any  such  subsection  If  the  total 
of  the  funds  so  transferred  to  that  particu- 
lar category  would  exceed  10  per  centum 
thereof.  unle«»— 

(Da  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  hU  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  RepresenUtlves  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor;  or 

( 2)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  involved  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(3)  No  funds  authorized  for  appropriation 
pursuant  to  this  Act  may  be  used  for  any  ac- 
tivities other  than  those  authorized  by  this 
Act. 

(e><l>  The  Administrator  shall  establish  a 
separately  Identified  program  of  continuing, 
long-term  environmental  research  and  de- 
velopment for  each  activity  listed  in  subsec- 
tion (a)  of  this  section.  Unless  otherwise 
specified  by  law,  at  least  20  per  centum  of 
the  total  funds  appropriated  to  the  Admin- 
istrator for  each  activity  listed  In  subsection 
(a)  of  this  section  shall  be  obligated  and  ex- 
pended for  such  long-term  environmental 
research  and  development  under  this  sub- 
section. 

(2)  The  Administrator  shall  prepare  an 
annual  report  on  the  performance  of  the 
program  established  under  paragraph  ( 1 )  of 
this  subsection  and  shall  submit  the  report 
to  appropriate  legislative  and  appropriation 
committees  of  the  Senate  and  House  of 
RepresenUtlves  at  the  time  the  Presidents 
budget  is  submitted  to  Congress.  The  report 
shall  include— 

(A)  a  list  of  funded  long-term  research 
projects  in  each  activity  listed  In  subsection 

(a), 

(B)  the  nature,  status,  and  major  resulU 
of  funded  long-term  research  projecu. 

(C)  how  the  results  of  funded  long-term 
research  projects  are  llltely  to  be  used  and 
what  steps  are  being  taken  to  foster  their 
use,  and 

(D)  any  other  pertinent  information  on 
the  performance  of  the  program  eaUbllshed 
under  this  subsection. 

<f)  Appropriations  made  pursuant  to  the 
authority  provided  in  section  2  of  this  Act 
shall  remain  available  for  obligation  and  ex- 
penditure, or  for  obligation  and  expendi- 
ture, for  such  period  or  periods  as  may  be 
specified  In  Acts  making  such  appropria- 
tions. 

(g)  At  least  thirty  days  prior  to  Issuing 
any  general  notice  of  major  reduction  In 
force  In  any  fiscal  year,  the  Administrator 


shall  inform  the  appropriate  legislative  and 
appropriation  committees  of  the  Senate  and 
House  of  Representatives  in  writing  of  the 
reasons  for  the  reduction  and  the  impact  of 
the  reduction  on  carrying  out  the  provisions 
of  this  Act. 


CMVIRONMCNTAL  MONITORING 

Sec.  3.  (a)  Of  the  funds  authorized  to  be 
appropriated  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  envi- 
rorunental  research  and  development  under 
section  2.  $43,253,000  for  fiscal  year  1983  for 
$46,030,000  for  fiscal  year  1984  are  author- 
ized for  environmental  monitoring  activities 
which  are  authorized  under  the  Federal  en- 
vironmental statutes  and  which  support  de- 
velopment of  a  continuing  national  environ- 
mental monitoring  program.  The  Adminis- 
trator, In  consultation  and  cooperation  with 
the  heads  of  the  National  Bureau  of  Stand- 
ards, the  United  SUtes  Geological  Survey, 
the  National  Institutes  of  Health,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  Federal  and  State  agencies 
Involved  In  environmental  monitoring  activi- 
ties, shall  Uke  such  actions  on  a  continuing 
basis  as  may  be  necessary  and  appropriate 
to  ensure  that  the  national  environmental 
monitoring  program  called  for  In  this  sub- 
section Is  compreherwlve  and  national  In 
scope  and  will  allow  effective  and  efficient 
Implementation  of  the  Federal  environmen- 
tal statutes,  valid  assessments  of  environ- 
mental quality  in  all  media,  and  accural*,  de- 
termination of  the  Impact  of  environmental 
protection  programs  on  environmental  qual- 
ity. 

(b)  The  Administrator  shall  proceed  with 
the  development  of  the  national  environ 
mental  monitoring  program  called  for  In 
subsection  (a)  by  first  developing  a  national 
monitoring  program  for  air  quality,  the  fea- 
tures of  which  shall  be  applied,  where  ap- 
propriate and  useful,  to  monitoring  pro- 
grams for  other  media.  The  Administrator 
shall  prepare.  In  consultation  and  coopera- 
tion with  the  heads  of  appropriate  Federal 
and  State  agencies  Involved  In  environmen- 
tal monitoring  activities,  a  plan  for  the 
design  and  Implementation  of  the  monitor- 
ing program  called  for  In  this  subsection. 
The  plan  shall— 

(1)  Include  a  statement  of  objectives  for 
the  program  which  conform  with  and  are 
supportive  of  the  goals  of  such  a  program  as 
set  forth  In  subsection  (a),  steps  to  achieve 
these  objectives,  measures  of  program  per- 
formance, program  participants  and  their 
responsibilities  and  activities  In  support  of 
the  program,  and  any  other  pertinent  Infor- 
mation which  may  be  necetaary  for  auccess- 
ful  implemenutlon  and  appropriate  evalua- 
tion of  the  program: 

(2)  be  reviewed  by  the  National  Academy 
of  Sciences,  with  the  rcaulU  of  the  review 
being  Included  In  the  plan  along  with  the 
AdmlnUtrator'B  retponae  to  thU  review;  and 

(3)  be  submitted  to  the  appropriate  legla- 
latlve  committees  of  the  Senate  and  Houae 
of  Representatives  one  year  after  the  enact- 
ment of  thU  Act,  and  thereafter  Wannually. 
following  review  and  update  of  the  plan  by 
program  partlclpanu,  the  National  Acade- 
my of  Science*,  and  the  Environmental  Pro- 
tection Agency. 

(c)  On  the  laat  day  of  flacal  year  1W4.  the 
Administrator  shall  lasue  a  report  on  the 
sUte  of  air  quality  and  the  factor*  affecting 
air  quality  baaed  on  daU  gathered  through 
the  monitoring  program  eitablUhed  under 
this  section.  The  report  shall  be  updated 
and  relaaued  on  the  laat  day  of  each  autaae- 
quent  flacal  year. 


(d)  The  Administrator  shall  take  such  ac- 
tions on  a  continuing  basis  as  may  be  neces- 
sary or  appropriate— 

( 1 )  to  promote  the  development  and  use  of 
accurate  and  reliable  procedures  for  gather- 
ing environmental  daU  of  verifiable  accura- 
cy; and 

(2)  to  ensure  that  any  environmental 
datum  which  is  included  In  the  data  base  of 
the  environmental  monitoring  programs  es- 
tablished pursuant  to  subsections  (a)  and 
(b)  has  been  subjected  to  validated  quality 
assurances  procedures. 


ENERGY  RESEARCH 

Sec.  4.  (a)  Appropriations  authorized  for 
energy  research  under  section  2(a)<9)  shall 
be  used  for  environmental  research  associat- 
ed with  (1)  synthetic  fuels  production;  (2) 
the  extraction,  processing,  traiwportatlon, 
and  combustion  of  coal,  oil,  natural  gas,  and 
other  fossil  fuels;  and  (3)  other  energy  de- 
velopment activities  and  their  related  prob- 
lems, including  indoor  air  pollution,  that 
may  pose  a  threat  to  public  health  and  envi- 
ronmental quality. 

(b)  In  complying  with  subsection  (a)  the 
Administrator  Is  directed— 

(1)  to  establish  and  thereafter  maintain  a 
long-term  health  and  ecological  effects  re- 
search program  on  energy-related  pollut- 
ants whose  aim  shall  be  to  Identify  those 
pollutants  most  harmful  to  public  helath 
and  envlrorunental  quality  and  to  elucidate, 
for  those  pollutants  found  most  harmful, 
the  relationship  between  exposure  and 
health  effects; 

(2)  to  take  whatever  steps  are  necessary 
and  appropriate  to  ensure  that  the  research 
program  called  for  In  paragraph  ( 1 )  is  ef fec- 
tiviely  coordinated  with  related  research 
programs  of  the  Natioiial  Institutes  of 
Health,  the  Department  of  Energy,  the  De- 
partment of  Commerce,  and  other  Federal 
agencies  Involved  in  such  research; 

(3)  to  establish  and  thereafter  maintain  a 
monitoring  program  on  energy -related  pol- 
lutants which  conforms  with  the  require- 
ments set  forth  In  section  3; 

(4)  to  Include  In  the  report  on  air  quality 
required  under  section  3(c)  a  section  report- 
ing the  emission  and  dispersion  of  energy- 
related  air  pollutants  based  on  the  data 
gathered  from  the  monitoring  program  es- 
tablished under  paragraph  (3). 

(c)  The  Administrator  shall  continue  to  be 
responsible  for  conducting,  and  shall  contin- 
ue to  conduct,  development  and  demonstra- 
tion of  energy-related  pollution  control 
technologies  as  necessary  to  fulfill  the  re- 
qulremenU  of  the  Clean  Air  Act,  the  Feder- 
al Water  Pollution  Control  Act,  and  other 
pertinent  pollution  control  statutes. 

(d)  Energy-related  environmental  research 
proJecU  authorized  to  be  administered  by 
the  Environmental  Protection  Agency  under 
this  Act  shall  not  be  transferred  administra- 
tively to  any  other  Federal  or  SUte  agency 
or  reduced  through  budget  amendment. 

RngARCR  niOORAM  CONCERHING  INDOOR  AIR 
QUAUTY 

Sac.  S  (a)  The  Congreaa  finds,  on  the  basis 
of  reporU  prepared  by  the  General  Ac- 
counting Office  and  the  National  Academy 
of  Sciences,  that  due  to  the  absence  of  a 
lUtutory  mandate  for  a  single  Federal 
acency  to  undertake  and  coordinate  re- 
search, development,  and  demonstration  ef- 
forU  concerning  Indoor  air  pollution— 

(1)  Federal  programs  in  this  field  are  frag- 
mented and  underfunded;  and 

(2)  an  adequate  information  base  concern- 
ing potential  Indoor  air  quality  problems  is 


not  being  developed  by  the  Federal  Govern- 
ment. 

(b)  The  Administrator  shall  carry  out  a  re- 
search program  under  this  section  with  re- 
spect to  Indoor  air  quality.  Such  program 
shall  be  designed  to  (1)  gather  data  and  in- 
formation on  all  aspects  of  indoor  air  qual- 
ity in  order  to  contribute  to  the  understand- 
ing of  health  problems  associated  with  the 
existence  of  air  pollutants  in  the  indoor  en- 
vironment, and  (2)  coordinate  Federal, 
SUte.  local  and  private  research,  develop- 
ment, and  demonstration  efforts  relating  to 
the  improvement  of  indoor  air  quality. 

(c>  The  Administrator  may  esUbllsh  such 
committees,  comprised  of  Individuals  repre- 
senting Federal  agencies  concerned  with 
various  aspects  of  Indoor  air  quality,  and 
such  advisory  groups,  comprised  of  individ- 
uals representing  the  scientific  community. 
Industry,  and  public  interest  organizations, 
as  may  be  necessary  to  assist  the  adminis- 
trator in  carrying  out  the  research  program 
required  hy  this  section.  The  Administrator 
shall  also  consult  and  coordinate  with  sUte 
and  local  officials  and  other  interested  par- 
ties having  concerns  related  to  the  program 
carried  out  under  this  section. 

(d)  The  research  program  required  under 
this  section  shall  Include,  but  not  be  limited 
to— 

(1)  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  Indoor  air  pol- 
lution, sources  and  levels  (Including  re- 
search, development,  and  demonstration  re- 
lating to  (A)  the  measurement  of  various 
pollutant  concentrations  and  their 
strengths  and  sources,  (B)  high-risk  building 
types,  and  (C)  instrtmients  for  indoor  air 
quality  daU  collection); 

(2)  research  relating  to  the  effecte  of 
indoor  air  pollution  on  human  health; 

(3)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  Indoor  air  pollution  (Including 
the  development,  evaluation,  and  testing  of 
individual  and  generic  control  devices  and 
systems);  and 

(4)  the  dissemination  of  information  to 
assure  the  public  availability  of  the  flndUngs 
of  the  Administrator  pursuant  to  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(dKl)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
plan  for  the  Implemenutlon  of  the  research 
program  required  under  this  section. 

(2)  Not  later  than  thirty-six  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  a  progress  report.  Including  an 
assessment  of  future  research  needs. 

(3)  Not  later  than  fifty-four  months  after 
such  daU  of  enactment,  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
setting  forth  the  results  of  the  program,  as- 
sessing the  sUte  of  knowledge  concerning 
the  risk  to  human  health  associated  with 
Indoor  air  pollution,  assessing  the  need  for 
further  research,  and  making  such  recom- 
mendations as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
be  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  the  Con- 
gress and,  when  submitted  to  Congress,  such 
reports  shall  contain  any  comments  provid- 
ed by  the  National  Academy  of  Sciences. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  any  ac- 
tivity  other   than   research,   development, 


and  demonstration  and  the  related  report- 
ing. Information  dissemination,  and  activi- 
ties specified  In  this  section.  Nothing  In  this 
section  shall  be  construed  to  limit  the  au- 
thority of  the  Administrator  or  If  any  other 
agency  or  instrumenUlity  of  the  United 
SUtes  under  any  other  authority  of  law, 

(f)  Of  the  funds  appropriated  pursuant  to 
the  authorization  conUlned  In  section 
2(a)(9)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $4,000,000  is 
authorized  to  be  appropriated  to  carry  out 
this  section. 

SENIOR  ENVIRONMENTAL  ASSISTANCE  PROGRAM 

Sec.  6.  (a)  To  carry  out  the  purposes  of 
this  Act,  the  Administrator  of  the  Environ- 
mental Assistance  Program  is  directed  to  de- 
velop a  Senior  Environmental  Assistance 
Program  designed  to  assist  Federal.  SUte, 
and  local  environmental  agencies  In  carry- 
ing out  programs  authorized  under  this  Act. 

(b)  In  providing  assistance  under  subsec- 
tion (a),  the  Administrator  shall  utilize,  to 
the  fullest  extent  possible,  existing  older 
American  employment  programs  as  provid- 
ed for  in  Sec.  105(b)(4)  of  Public  Law  95- 
478. 

(c)  The  Administrator  shall  not  make  any 
grant  to.  or  enter  Into  any  agreement  with, 
any  SUte  or  local  environmental  agency  for 
funding  of  any  activity  under  this  section 
unless  such  agency  certifies  that  such  activi- 
ty will  supplement  and  not  supplant  any  ex- 
isting Jobs. 

Sec.  7.  Of  the  funds  appropriated  from 
the  Hazardous  Substance  Response  Trust 
Fund  for  fiscal  year  1983  and  fiscal  year 
1984.  $15,000,000  may  be  expended  for  re- 
search and  development  activities  for  each 
fiscal  year.  It  is  the  sense  of  the  Congress 
that  the  costs  of  those  research  and  devel- 
opment activities  associated  with  or  necessi- 
Uted  by  the  actual  or  threatened  release  of 
hazardous  substances,  as  those  terms  are  de- 
fined under  Public  Law  98-510,  be  paid  for 
out  of  that  fund  created  by  Public  Law  96- 
510.  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980, 

SCIENCE  ADVISORY  BOARD 

Sec.  8.  (a)  Section  8(b)  of  the  Environmen- 
tal Research,  Development,  and  Demonstra- 
tion Authorization  Act  of  1978  (Public  Law 
95-155)  is  amended  to  read  as  follows: 

"(b)(1)  The  Board  shall  be  comprised  of  at 
least  nine  members  appointed  by  the  Ad- 
ministrator from  nominees  recommended  to 
the  Administrator  by  a  nominating  commit- 
tee. The  nominating  committee  shall  in- 
clude represenUtlves  of  Federal  research 
agencies  including  but  not  limited  to  the 
National  Institute  of  Occupational  Safety 
and  Health.  National  Institute  of  Environ- 
mental Health  Sciences,  National  Cancer 
Institute,  National  Science  Foundation  and 
the  National  Academy  of  Sciences  and  the 
Executive  Director  and  representative  mem- 
bers and  former  members  of  the  Science  Ad- 
visory Board.  The  nominating  committee 
shall  be  chaired.  In  consulutlon  with  the 
Administrator,  by  the  National  Institute  of 
Environmental  Health  Sciences,  The  nomi- 
nating committee  shall  solicit  from  the  gen- 
eral public,  through  notice  in  the  Federal 
Register,  candidates  for  nomination  to  the 
Board,  The  Administrator  may  require  such 
information  from  the  nominees  to  the 
Poard  as  the  Administrator  deems  neces- 
sary, and  the  Administrator  shall  publish  In 
the  Federal  Register  the  name,  address  and 
professional  affiliation  of  each  nominee, 

"(2)  Each  member  of  the  Board  and  nomi- 
nee to  the  Board  shall  be  qualified  by  edu- 


cation, training,  and  experience  to  evaluate 
scientific  and  technical  Information  on  mat- 
ters referred  to  the  Board  under  this  sec- 
tion. The  Administrator  shall  select  persons 
nominated  for  the  Board  to  ensure  that 
Board  membership  Is  fairly  balanced  in 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  Board. 
In  order  to  provide  this  balance,  the  Board 
membership  must  represent  the  SUtes.  In- 
dustry, labor,  academla,  consumers,  and  the 
general  public;  and  the  nominating  commit- 
tee established  under  paragraph  (1)  shall 
make  certain  that  this  requirement  is  met 
when  selecting  nominees  to  the  Board 
which  in  turn  are  recommended  to  the  Ad- 
ministrator for  selection  as  members  of  the 
Board. 

"(3)  The  terms  of  the  members  of  the 
Board  shall  be  one  to  three  years,  and  shall 
be  staggered  so  that  the  terms  of  no  more 
than  one-third  of  the  total  membership  of 
the  Board  and  iU  committees  shall  expire 
within  a  single  fiscal  year.  Elach  member  of 
the  Board  shall  serve  the  full  length  of  that 
member's  term  unless  that  member  is 
unable,  for  Involuntary  reasons,  to  dis- 
charge his  or  her  duties  as  set  forth  in  this 
section  or  has  violated  the  regulations  pro- 
mulgated pursuant  to  paragr^th  (5). 

"(4)  If  a  vacancy  on  the  Board  is  not  filled 
by  the  Administrator  within  ninety  days  of 
the  occurence  of  that  vacancy,  the  nominat- 
ing committee  esUbllshed  under  paragraph 
(1)  shall  meet  and  appoint,  within  sixty 
days,  a  member  of  the  Board  to  fill  that  va- 
cancy from  the  list  of  nominees  recommend- 
ed to  the  Administrator  under  paragraph 
(1)  in  accordance  with  the  selection  criteria 
set  forth  in  paragraph  (2). 

'(5)  In  order  to  ensure  the  objectivity  of 
the  Board,  the  Administrator  shall  promul- 
gate, within  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  para- 
graph, regulations  regarding  conflicts  of  in- 
terest with  respect  to  the  members  of  the 
Board.". 

(b)  Section  8(eH2)  of  such  Act  (Public  Law 
95-155)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng:  "The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  in  the  record 
with  respect  to  any  proposed  rule  and  pub- 
lished in  the  Federal  Register  In  accordance 
with  the  requirements  of  the  envlronmenul 
sUtutes  and  the  authority  of  the  Adminis- 
trator.". 

(c)  The  provisions  of  this  section  relating 
to  the  qualifications,  appointments,  and 
terms  of  members  of  the  Board  shall  take 
effect  upon  the  expiration  of  the  terms  of 
members  serving  on  the  Board  as  of  the 
date  of  enactment  of  this  Act. 

Mr.  SCHEUER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  CARNEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  for 
the  purpose  of  requesting  that  the 
chairman  of  the  subcommittee  explain 
the  intent  of  the  Senate  amendment 
and  how  this  differs  from  H.R.  6323, 
which  was  passed  by  this  body  on 
August  17  of  this  year. 

Mr.  SCHEUER.  Mr.  Speaker,  will 
the  gentleman  jrield? 
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Mr.  CARNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Mr.  Speaker,  on 
August  17.  the  House  considered  the 
EPA  research  authorization  bill,  H.R. 
6323.  and  passed  It  by  an  overwhelm- 
ing margin  of  314  to  94.  At  that  time, 
the  Senate  counterpart  bill.  S.  2577. 
was  amended  by  substituting  the 
House-passed  bill.  The  Senate  re- 
sponded on  September  29  with  a 
Senate  amendment  to  the  House 
amendments  to  S.  2577.  The  motion  I 
have  offered  would  concur  in  the 
Senate  amendment  and  clear  this  leg- 
islation for  the  President's  signature. 

With  respect  to  the  substance  of  the 
Senate  amendment,  I  want  to  Inform 
my  colleagues  that  it  represents  a 
compromise  negotiated  with  the 
Senate  that  is  most  favorable  to  us. 
This  amendment  is  such  that  most  of 
the  provisions  and  Intent  of  the 
House-passed  bill  are  retained.  These 
provisions  Include  the  House-passed 
authorization  of  $267.2  million  for 
fiscal  year  1983  and  $283.3  million  for 
fiscal  year  1984  for  EPA  research  ac- 
tivities. Excluded  from  this  authoriza- 
tion is  new  funding  for  Superfund; 
that  is.  hazardous  waste  research.  We 
accept  the  Senate  position  that  these 
activities  can  appropriately  be  sup- 
ported with  money  out  of  the  trust 
fund  established  under  Superfund  leg- 
islation. 

In  addition,  the  House-passed  provi- 
sions pertaining  to  environmental 
monitoring,  energy  research,  indoor 
air  quality  research,  senior  citizen  as- 
sistance, and  the  EPA  Science  Adviso- 
ry Board  are  retained  with  slight  tech- 
nical modifications.  Other  House 
passed  provisions,  however,  would  be 
more  substantially  changed  by  the 
Senate  amendment.  These  changes, 
which  I  believe  are  acceptable,  would 
relax  the  restrlctiveness  of  language 
related  to  the  transfer  of  funds,  reduc- 
tlon-ln-force  actions,  and  long-term  en- 
vironmental research. 

Overall,  the  Senate  amendment  is 
most  compatible  with  the  House  posi- 
tion on  this  legislation.  It  is  a  responsi- 
ble amendment  which  is  widely  sup- 
ported and  I  urge  its  adoption. 

I  want  to  express  my  deep  apprecia- 
tion to  the  distinguished  chairman  of 
the  committee.  Don  Fuqoa.  and  the 
ranking  member  of  the  committee. 
Larry  Winn,  and  subcommittee.  Bill 
Carney,  for  their  support  and  efforts 
on  this  legislation. 

D  2020 

Mr.  CARNEY.  Mr.  Speaker.  I  thank 
my  colleague  the  gentleman  from  New 
York. 

Having  no  objection  to  the  explana- 
tion of  the  subcommittee  chairman  or 
to  the  Senate  amendment.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion and  Join  the  chairman  of  the 
Committee  on  Science  and  Technolo- 
gy, as  well  as  the  subcommittee  chair- 


man, in  supporting  the  luloption  of  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  bill.  S.  2577. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHEUER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4717,  MISCELLANEOUS  REVE- 
NUE ACT  OF  1982 
Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  4717)  to 
delay  for  1  year  the  effective  date  of 
certain  provisions  recognizing  gain  on 
certain  dispositions  of  LIFO  invento- 
ries, to  make  adjustments  in  the  net 
operating  loss  carryback  and  carryfor- 
ward rules  for  the  Federal  National 
Mortgage  Association,  and  to  require 
information  returns  with  respect  to 
safe  harbor  leases: 

CoifrsRKNCi  RtPOHT  (H.  Rrrr.  No.  97-929) 
The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4717)  to  delay 
for  one  year  the  effective  date  of  certain 
provisions  recognizing  gain  on  certain  dispo- 
sitions of  LIFO  Inventories,  to  make  adjust- 
ments In  the  net  operating  loss  carryback 
and  carryforward  rules  for  the  Federal  Na- 
tional Mortgage  Association,  and  to  require 
Information  returns  with  respect  to  safe 
harbor  leases,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  lU  deMgree- 
ment  to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  amendments  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted  by  the   House   amendment  to   the 
Senate  amendment.  Insert  the  following: 
sscnos  I.  SHOUT  rrnx-  AMBHOMsyr  or  im4  code 

la)  Short  Tmj.—ThU  Act  may  be  cited  a* 
the  "lHUcellaneoiu  Revenue  Actofl9t2". 

(b>  Amsndmkst  or  19S4  Cods.— Except  (U 
otherwUe  erpreuly  provided,  vhenever  in 
this  Act  an  amendment  or  repeal  i*  ex- 
pressed in  term*  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provitiort,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 


TITLE  t-TAX  PROVISIONS 

SgC.  in.  KEDVCnOS  OF  UFO  MECAFTVMK  AHOVST 
Wm  MKSFBCr  TO  CKKTAM  FLASS  OF 
LHtVIDA  nON  ADOFTSD  DVUNG  ItU. 

Subsection  <b)  of  section  403  of  the  Crude 
Oil  Wind/all  Profit  Tax  Act  of  1980  (relating 
to  effective  date  for  recognition  of  gain  on 
certain  dispositions  of  LIFO  inventories/  is 
amended  by  adding  at  the  end  thereof  the 
foUouHng  new  paragraph: 

"(4f  PlAMS  OF  UQVIDATION  ADOPTKD  DUMHO 
/Mi.— 

"(At  In  aXMKtUL.—lf— 

"(i/  a  corporation  adopts  a  plan  of  ligui- 
dation  during  1982,  and 

"Hi)  such  liquidation  is  completed  before 
January  1, 1984, 

then  the  LIFO  recapture  amount  taken  into 
account  with  respect  to  such  liquidation 
under  the  amendments  made  by  paragraphs 
(1)  and  12)  shall  be  reduced  (but  not  below 
zero)  by  81,000,000. 

■■(B)  MOKX  THAN  I  FLAM  OF  U«VIDA'nON.—lf 

a  corporation  (or  group  of  corporations 
treated  as  1  corporation  under  subpara- 
graph lO)  has  more  than  1  liquidation 
lohich  qualified  under  subparagraph  (A),  the 
dollar  amount  under  such  subparagraph 
shall  apply  to  <Ul  such  liquidatioiu  in  the 
order  in  which  the  distributions,  sales,  and 
exchanges  occur  untU  such  dollar  amount  is 
used  up. 

"(C)  AFPUCATtOS  TO  mttaXKS  OF  CON- 
TROLUCD  OROUF.— 

■■(i)  In  asNXRAU—For  purposes  of  this 
paragraph,  all  corporations  which  are  com- 
ponent members  of  the  same  controlled 
group  of  corporations  at  any  tiine  after  De- 
cember 31,  1981.  and  before  January  1,  1984, 
shall  be  treated  as  1  corporation. 

"Hi)  CORFORATJOSS  MXMBMRS  OF  MORX  THAN 

I  OROVF.—For  purposes  of  this  subpara- 
graph, if  (but  for  this  clause)  a  corporation 
would  be  a  component  member  of  more  than 
1  controlled  group  of  corporations  during 
the  period  described  in  clause  (i)— 

"(I)  if  such  corporation  is  a  component 
meml>er  of  a  controlled  group  on  October  1, 
1982,  such  corporation  shall  be  treated  only 
as  a  component  member  of  such  group,  or 

■•(II)  if  subclause  (I)  does  not  apply,  such 
corporation  shall  be  treated  as  a  component 
member  of  only  the  first  such  controlled 
group. 

■■(Hi)  CONTROLLXD  QROVP  OF  CORFORATtOHS 

DEFINED.— For  purposes  of  this  subjMra- 
graph,  the  term  'controlled  group  of  corpora- 
tions' has  the  meaning  given  such  term  by 
section  1563(a)  of  the  Internal  Revenue 
Code  of  1954.  except  that— 

"(l)  •more  than  SO  percent'  shall  be  substi- 
tuted for  ■at  least  80  percent'  each  place  it 
appears  in  section  lS83(a)(l)  of  such  Code, 
and 

"(ID  the  determination  shall  be  made 
toithout  regard  to  suiuections  (a)(4),  (b). 
and  (e)(3)(C)  of  section  1593  of  such  Code. 

"(D)  Treatment  of  deemed  uquidations 
UNDER  section  SSI. -If  an  election  under  sec- 
tion 338  of  the  Internal  Revenue  Code  of 
1954  is  made  during  1982  with  respect  to 
any  qualified  stock  purchase  (uHthin  the 
meaning  of  such  section  338),  the  require- 
ments of  clauses  (i)  and  (ii)  of  subparagraph 
(A)  sliall  be  treated  <u  met  xcith  respect  to 
the  target  corporation  for  purposes  of  apply- 
ing section  338  of  such  Code.  For  purposes  of 
this  paraip^aph,  an  election  to  which  sub- 
paragraph (A)  applies  by  reason  of  this  sub- 
paragraph shall  be  treated  as  a  sale  and  a 
liquidation. " 


sec.  in.  adjvstments  to  net  operating  loss 

CARRYBACK  AND  CARRYFORWARD 
RLLES  FOR  FEDERAL  NATIONAL  MORT- 
GA  CE  A  SSOCIA  TION. 

(a)  10-Year  Carryback  and  S-Year  Carry- 
forward FOR  Losses  Other  Than  Mortqaqe 
DtsposmoN  Losses.— Paragraph  (1)  of  sec- 
tion 172(b)  (relating  to  net  operating  loss 
carrybacks  and  carryovers)  is  amended  by 
redesignating  subparagraphs  (H)  and  (I)  (u 
subparagraphs  (I)  and  (J),  respectively,  and 
by  inserting  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 

■•(H)  In  the  case  of  a  net  operating  loss  of 
the  Federal  National  Mortgage  Association 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1981- 

"(i>  such  loss,  to  the  extent  it  exceeds  the 
FNMA  morigage  disposition  loss  (within  the 
meaning  of  subsection  (i)),  shall  be— 

"(I)  a  net  operating  loss  carryback  to  each 
of  the  10  taxable  years  preceding  the  taxable 
year  of  the  loss,  arid 

"(II)  a  net  operating  loss  carryover  to  each 
of  the  5  taxable  years  following  the  taxable 
year  of  the  loss,  and 

••(ii)  the  FNBIA  mortgage  disposition  loss 
shaUbe- 

"(I)  a  net  operating  loss  carryback  to  each 
of  the  3  taxable  years  preceding  the  taxable 
year  of  the  loss,  and 

"(II)  a  net  operating  loss  carryover  to  each 
of  the  IS  taxable  years  following  the  taxable 
year  of  the  loss. " 

(b)  Rules  Relatinq  to  FNMA  Mortqaqe 
DisposmoN  Loss.— Section  172  is  amended 
by  redesignating  subsectioru  (i)  and  (j)  as 
subsections  (j)  and  (k),  respectively,  and  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 

"(i)  Rules  Relatinq  to  FNMA  Mortqaqe 
DisPosmoN  Loss.  — 

••(1)  FNBIA  MORTQAQE  DISPOSITION  LOSS  DE- 
FINED.- 

"(A)  In  OENERAL.—For  purposes  of  subsec- 
tion (b)(1)(H)  and  this  si^section,  the  term 
•FNBIA  mortgage  disposition  loss'  means  for 
any  taxable  year  the  excess  (if  any)  of— 

"(i)  the  losses  for  such  year  from  the  sale 
or  exchange  of  mortgages,  securities,  and 
other  evidences  of  indebtedness,  over 

"(ii)  the  gains  for  such  year  from  the  sale 
or  exchange  of  such  assets. 

••(B)  FNBIA  MORTQAQE  DISPOSITION  LOSS 
CANNOT  EXCEED  THE  NET  OPERATINQ  LOSS  FOR 

THE  YEAR.— The  amount  of  the  FNMA  mort- 
gage disposition  loss  for  any  taxable  year 
shall  not  be  greater  than  the  net  operating 
loss  for  such  year. 

"(C)  Foreclosure  transactions  not  in- 
cluded.—In  applying  subparagraph  (A),  any 
gain  or  loss  which  is  attributable  to  a  mort- 
gage foreclosure  shall  not  be  taken  into  ac- 
count 

"(2)  Coordination  with  subsection 
(b)(2).— In  applying  paragraph  (2)  of  Subsec- 
tion (b),  a  FNMA  mortgage  disposition  loss 
shall  be  treated  in  a  manner  similar  to  the 
manner  in  which  a  foreign  expropriation 
loss  is  treated. " 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (A)  of  section  172(b)(1) 
is  amended  by  striking  out  "(H),  and  (I)" 
and  inserting  in  lieu  thereof  "(H),  (I),  and 

12)  Subparagraph  (B)  of  section  172(b)(1) 
is  amended  by  striking  out  "and  (I)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 

"(H).  and  (J)". 

(3)  Subparagraph  (i)  of  section  172(b)(1), 
as  redesignated  by  subsection  (a),  is  amend- 
ed by  striking  out  ■•subsection  (i)"  and  in- 
serting in  lieu  thereof  '■subsection  (j)". 

(4)  Paragraph  (3)  of  section  172(3),  as  re- 
designated by  subsection  (b),  «  amended  by 


striking  out  "subsection  (b)(1)(H)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of •'subsection  (b)(l )(!)". 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  net  oper- 
ating losses  for  taxable  years  beginning  after 
December  31,  1981. 
SEC.   Its.  ROLLOVER  OF  GAIN  ON  CERTAIN  SALES 

UNDER  FCC  ORDER  WHERE  NEWSFA- 

PERS  ARE  BOUGHT. 

If- 

(1)  a  corporation  was  ordered  by  the  Fed- 
eral Communications  Commission  in  Janu- 
ary 1975  to  divest  itseU  of  iU  newspaper  op- 
erations or  its  broadcasting  operations, 

(2)  after  the  conclusion  of  the  appellate 
process,  the  order  was  again  issued  in  Octo- 
ber 1979. 

(3)  the  corporation  sold  its  broadc<uting 
operations  before  1982,  and 

(4)  on  October  15,  1981,  the  corporation 
acquired  100  percent  of  the  stock  of  a  pub- 
lishing company, 

then  the  second  sentence  of  section  1071(a) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  applied  toith  respect  to  sales  and  ex- 
changes by  such  corporation  before  January 
1,  1982,  which  are  related  to  such  order  as  if 
such  second  sentence  treated  stock  of  any 
corporation  the  principal  btisiness  of  which 
is  operating  newspapers  and  related  print- 
ing operations  in  the  same  manner  as  stock 
of  a  corporaticm  operating  a  radio  broad- 
casting statiorL 

SEC.  IH.  TREATMENT  OF  CERTAIN  SHALE  OIL  PROP- 
ERTY AS  ENERGY  PROPERTY. 

(a)  In  General.— Paragraph  (7)  of  section 
48(1)  is  amended  by  striking  out  '•but  does 
not"  and  all  that  follows  and  inserting  in 
lieu  thereof  ";  except  that  such  term  does  not 
include  equipment  for  hydrogenation,  refin- 
ing, or  other  process  subsequent  to  retorting 
other  than  hydrogenation  or  other  process 
which  is  applied  in  the  vicinity  of  the  prop- 
erty from  which  the  shale  was  extracted  and 
which  is  applied  to  bring  the  shale  oil  to  a 
grade  and  quality  suitable  for  transporta- 
tion to  and  processing  in  a  refinery. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31,  1980,  and 
before  January  1,  1983,  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1954. 
SEC  IU.  ANNUITIES  FOR  SURVIVORS  OF  TAX  COURT 

JUDGES 

(a)  CoMPUTA-noN  of  ANNumc^.— Subsection 
(m)  of  section  7448  (relating  to  computation 
of  annuities)  is  amended— 

(1)  by  striking  out  "5  consecutive  years" 
and  inserting  in  lieu  thereof  "3  consecutive 
years",  and 

(2)  by  striking  out  "37V,"  and  inserting  in 
lieu  thereof  '•40". 

(b)  Cost-of-living  Adjustments.— Section 
7448  (relating  to  annuities  to  surviving 
spouses  and  dependent  children  of  judges)  is 
amended  by  redesignating  si^section  (s)  as 
subsection  (t),  and  by  inserting  afUr  subsec- 
tion (r)  the  following  new  subsection: 

"(s)  Increases  Attributable  to  Increased 
Pay.— Whenever  the  salary  of  a  judge  under 
section  7443(c)  U  increased,  each  annuity 
payable  from  the  survivors  annuity  fund 
which  is  based,  in  whole  or  in  part,  upon  a 
deceased  judge  having  rendered  some  por- 
tion of  his  or  her  final  18  months  of  service 
as  a  judge  of  the  Tax  Court,  shall  also  be  in- 
creased. The  amount  of  the  increase  in  such 
an  annuity  shall  6e  determined  by  multiply- 
ing the  amount  of  the  annuity,  on  the  date 
on  which  the  increase  in  salary  becomes  ef- 
fective, by  3  percent  for  each  full  5  percent 
by  which  such  salary  has  been  increased. 


(c)  Catchup  for  Survivors  Annuities  in 
Pay  Status  on  Date  of  Enactment.— If  an 
annuity  payable  under  section  7448(h)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  entitlement  to  annuity)  to  the  surviving 
spouse  of  a  judge  of  the  United  States  Tax 
Court  is  being  paid  on  the  date  of  the  enact- 
ment of  this  Act,  then  the  amount  of  that  an- 
nuity shaU  be  adjusted,  as  of  the  first  day  of 
the  first  month  beginning  more  than  30  days 
after  such  date,  to  reflect  the  amount  of  the 
annuity  which  vtouU  have  been  payable  if 
the  amendment  made  by  subsectixm  (a)  ap- 
plied with  respect  to  increases  in  the  salary 
of  a  judge  under  section  7443(c)  of  such 
Code  taking  effect  after  December  31, 1963. 

(d)  Effective  Date.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  annuities 
payabU  with  respect  to  judges  dying  after 
the  date  of  the  enactment  of  this  Act 

(2)  SuBSEcmoN  (b).—The  amendment  made 
by  subsection  (b)  of  this  section  shall  apply 
with  respect  to  increases  in  the  salary  of 
fudges  of  the  United  States  Tax  Court  taking 
effect  after  the  daU  of  the  enactment  of  this 
Act 

SEC.  Its.  tax  COURT  PROCEDURES. 

(a)  Disputes  Involvinq  Certain  Excise 
Taxes.— 

(1)  In  oeneral.— Subsection  (a)  of  section 
7463  (relating  to  disputes  involving  85.000 
or  less)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
gratth  (2). 

(B)  by  adding  "or"  at  the  end  of  para- 
graph (3),  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  85,000  for  any  1  taxable  period  (or,  if 
there  is  no  taxable  period,  taxable  event)  in 
the  case  of  any  tax  imposed  by  subtitle  D 
which  is  described  in  section  6212(a)  (relat- 
ing to  a  notice  of  deficiency), ". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
petitions  filed  after  the  date  of  the  enact- 
ment of  Oiis  Act 

(b)  Oral  Findings  of  Fact  or  Opinions.- 
Subsection  (b)  of  section  7459  (relating  to 
inclusion  of  findings  of  fact  or  opinioru  in 
report)  M  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence:  '•Subject 
to  such  conditions  as  the  Tax  Court  may  by 
rule  provide,  the  requirements  of  this  subsec- 
tion and  of  section  7460  are  met  if  findings 
of  fact  or  opinion  are  stated  orally  and  re- 
corded in  the  transcript  of  the  proceedings. " 

(c)  Hearings  and  Opinions  by  Commission- 
ers IN  Cases  Involving  Deficiencies  of  si,»t» 
OR  Less.— 

(1)  Section  7456  (relating  to  administra- 
tion of  oaths  and  procurement  of  testimony) 
is  amended  by  redengnating  subsection  Id) 
as  subsection  (e)  and  by  inserting  after  sub- 
section (c)  the  foUovnng  new  subsection: 

"(d)  Proceedinos  Which  BIay  Be  Assigned 
TO  Commissioners.— The  chief  judge  may 
assign— 

"(1)  any  declaratory  judgment  proceeding, 

"(2)  any  proceeding  under  section  7463, 
and 

"(3)  any  other  proceeding  where  neither 
the  amount  of  the  deficiency  placed  in  dis- 
pute (loithin  the  meaning  of  section  7463) 
nor  the  amount  of  any  claimed  overpayment 
exceeds  S 5.000, 

to  6e  heard  by  the  commissioners  of  the 
court  and  the  court  may  authorize  a  com- 
missioner to  make  the  decision  of  the  court 
with  respect  to  any  such  proceeding,  subject 
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to  such  conditions  and  review  as  the  court 
may  bv  rule  provide. " 

(2/  Sut>section  ici  of  section  74SS  is 
amended  61/  sinking  out  the  last  sentence. 

Id)  DesioNATiON  or  JiiDots  Who  Are  Rc- 
ctiviNO  RsTiRED  Pa  y.  —Sultsectton  lb)  of  sec- 
tion 7447  (relating  to  retirement)  ts  amend- 
ed try  adding  at  the  end  thereof  the  following 
sentence:  "Any  judge  who  retires  shall  be 
designated  'senior judge'." 

sic.  I»7   WITHOLDISC  ST1TEVESTS  FttR  TEKMI.MT- 
KD  EWFLOrSKS. 

(a)  In  OtsERAL.— Subsection  (a>  of  section 
6051  /relating  to  receipts  for  employees)  is 
amended  by  striking  out  "on  the  day  on 
which  the  last  payment  of  remuneration  ts 
made"  and  inserting  in  lieu  thereof  "within 
30  days  after  the  date  of  receipt  of  a  written 
request  from  the  employee  if  such^  30-day 
period  ends  ttefore  January  31  ". 

(b)  EmcTlve  DATT.  —  The  amendments 
made  by  this  section  shall  apply  with  respect 
to  employees  whose  employment  is  terminat- 
ed after  the  date  of  the  enactment  of  this 
Act 

ssc  itt.  withholdi.m;  of  state  i.m'ome  tax 

FKOm      THE      WAGES      OF     CEKTAI\ 
SEAHES. 

Section  12  of  the  Act  of  March  4.  191S  (38 
Stat  1169:  46  U.S.C.  601).  is  amended  by  in 
serting  before  the  period  at  the  end  of  the 
second  proviso  the  following:  ".  but  nothing 
in  this  section  shall  prohibit  any  such  with- 
holding of  the  wages  of  any  seaman  who  w 
employed  in  the  coastwise  trade  between 
ports  in  the  same  State  if  such  withholding 
M  pursuant  to  a  voluntary  agreement  t>e- 
ticeen  such  seaman  and  his  employer", 
sec  iml  WACEKiya  fekjuitted  lyosK  state  law 

(a)  Tax  on  Waosrs. —Subsection  (a)  of  sec- 
tion 4401  (relating  to  wagers)  is  amended  to 
read  as  follows: 

(a)  WAatKS.— 

"(1)  Stats  ai/thoiuzsd  waokks. —  There 
shall  be  imposed  on  any  wager  authorized 
under  the  law  of  the  Slate  in  which  accepted 
an  excise  tax  equal  to  0.2S  percent  of  the 
amount  of  such  wager 

"(2)  Vnavthoiuzsd  WAOtRs.— There  shall  be 
imposed  on  any  wager  not  descrit)ed  m 
paragraph  (1)  an  excise  tax  equal  to  2  per- 
cent of  the  amount  of  such  wager.  " 

(b)  Occupational  Tax.— Section  4411  (re- 
lating to  imposition  of  tax)  is  amended  to 
read  as  follows: 

-SEC.  4411.  IMFOSmO.S  OF  TAX. 

"(a)  In  Oenkrau  — There  shall  be  imposed  a 
special  tax  of  $500  per  year  to  be  paid  by 
each  person  who  is  liable  for  the  tax  im 
posed  under  section  4401  or  who  is  engaged 
in  receiving  wagers  for  or  on  t>ehalf  of  any 
person  so  liable. 

■(b)  AvTHOKizsD  Persons.— Suttsection  (ai 
shall  be  applied  by  sut)atituting  'S50'  for 
'$500'  in  the  case  of— 

"(1)  any  person  whose  lialyility  for  tax 
under  section  4401  is  determined  only  under 
paragraph  (1)  of  section  4401(a).  and 

"(2)  any  person  who  is  engaged  in  receiv- 
ing wagers  only  for  or  on  behalf  of  persons 
described  in  paragraph  (1). " 

(c)  ErncnvE  Dates.  — 

(1)  Subsection  (a).  — The  amendment  made 
by  suttsection  (a)  shall  take  effect  on  Janu- 
ary I.  1983. 

(2)  Subsection  (b).—The  amendment  made 
by  subsection  (b)  shall  take  effect  on  July  1. 
1983. 

TITLE  II-OTHER  PROVISIONS 
SSC  Ml.  t.ssmnorwE.vT  be.\efits  paid  to  ex- 

SSMIICE  WEMBEK.S. 

(a)  EuaiBiurY  Requirements.— Paragraph 
(1)  of  section  8S21(a)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 


"(1/  'Federal  sennce'  means  active  service 
(not  including  active  duty  in  a  reserve 
status  unless  for  a  continuous  period  of  180 
days  or  more)  in  the  armed  forces  or  the 
Commissioned  Corps  of  the  National  Ocean- 
ic and  Atmospheric  Administration  if  with 
respect  to  that  service- 

"(A)  the  individual  was  discharged  or  re- 
leased under  Ixonorable  conditions  (and.  if 
an  officer  did  not  resign  for  the  good  of  the 
service);  and 

"(BXii  the  individual  was  discharged  or 
released  after  completing  his  first  full  term 
of  active  service  which  the  individual  ini- 
tially agreed  to  serve,  or 

•7ijy  the  individual  was  discharged  or  re- 
leased tiefore  completing  such  term  of  active 
service— 

"(I)  for  the  convenience  of  the  Govern- 
ment under  an  early  release  program. 

"(Ill  t>ecau3e  of  medical  disqualification, 
pregnancy,  parenthood,  or  any  service-in- 
curred iTVury  or  disability. 

'illll  tyecause  of  hardship,  or 

"(IV)  because  of  personality  disorders  or 
inaptitude  but  only  if  the  service  was  con- 
tinuous for  36S  days  or  more:" 

(b)  Period  For  Which  Benefits  Pa  yable.  — 
Section  8521  of  such  title  5  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  An  individual  shall  not  be  entitled 
to  compensation  under  this  subchapter  for 
any  week  before  the  fifth  week  beginning 
afte.  the  week  tn  which  the  individual  was 
discharged  or  released. 

"(2)  The  aggregate  amount  of  compensa- 
tion payable  on  the  t>asis  of  Federal  service 
(as  defined  m  subsection  (a))  to  any  indi- 
vidual with  respect  to  any  benefit  year  shall 
not  exceed  13  times  the  individuals  weekly 
benefit  amount  for  total  unemployment  " 

"(d)  Effevtive  Date.— 
■ID  In  genekal.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  with  respect  to  ter- 
minations of  service  on  or  after  July  1.  1981. 
but  only  for  purposes  of  determining  eligi- 
bility for  benefits  for  weeks  of  unemploy- 
ment t>eginning  after  the  date  of  the  enact- 
ment of  this  Act 

"(2)  Transitional  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  the 
extent  that  such  amendments  would  (but  for 
this  paragraph)  reduce  the  amount  of  com- 
pensation payable  in  the  cote  of  l>entflt 
years  established  before  the  date  of  the  en- 
actment of  this  Act 

SEC  202.  compensation  PAID  TO  EX-SERVICE 
MEMBERS  CHAROED  TO  DEPART 
MENT  OF  DEFENSE 

(a)  General  Rule.— 

(1>  Sut>sections  (b)  and  (c)(1)  of  section 
8509  of  title  5,  United  States  Code,  are  each 
amended  by  striking  out  "subchapter"  each 
place  it  appears  and  iruerting  in  lieu  there- 
of "chapter". 

(2)  Section  8509  of  such  titU  5  i*  amended 
by  adding  at  the  end  thereof  the  foUovAno 
new  sutuection: 

■(h)  For  purposes  of  this  section,  the  term 
Federal  service'  includes  Federal  service  as 
defined  in  section  8521(a)." 

(b)  Effective  Date. 

(1)  In  OENEKAL.—The  amendments  made  by 
subsection  (a)  shall  take  effect  on  October  1. 
1983. 

(Z)  Treatment  of  prxviovsly  appropriated 
FUNDS.— All  funds  appropriated  which  are 
available  (on  October  1,  1983)  for  the 
making  of  payments  to  States  under  chapter 
85  of  title  5,  UniUd  States  Code,  on  the  basU 
of  Federal  service  (as  defined  in  section 
8521(a)  of  such  title  5)  or  for  the  making  of 


payments  under  such  chapter  on  the  t>a*is  of 
such  service  in  States  which  do  not  have  in 
effect  an  agreement  under  such  chapter, 
shall  be  transferred  on  such  date  to  the  Fed- 
eral Employees  Compensation  Account  es- 
tablished by  section  909  of  the  SocicU  Securi- 
ty Act  On  and  after  such  date,  all  payments 
described  in  the  preceding  sentence  shall  be 
made  from  such  account  as  provided  by  sec- 
tion 8509  of  such  title  5. 

sec.  7«.  EXCLCSIO.y  of  CERTAI.S  SERtlCeS  FROM 

the  federal  csemploymest  tax 

Air. 
Subsection  (b)  of  section  822  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
by  striking  out  "during  1981"  and  inserting 
m  lieu  thereof  "after  December  31.  1980,  and 
tyefore  January  1.  1983". 
SEC  2$4.  EUCIBIUTi   REdCIREME.STS  FOR  TRADE 

A  DJl  STME.ST  A  S.>ilSTA  Vf £. 

Section  2514(a)(2)(A)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (95  Stat 
889)  (relating  to  the  effective  date  of  amend- 
ments relating  to  group  eligibility  require- 
ments for  adjustment  assistance  for  workers 
under  the  Trade  Act  of  1974)  is  amended  by 
striking  out  "the  180th  day  after  the  date  of 
the  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "October  1.  1983  " 
And  the  House  agree  to  the  same. 
Amend  the  title  so  as  to  read:  "An  Act  to 
reduce  the  amount  of  LIPO  recapture  in  the 
case  of  certain  plans  of  liquidation  adopted 
during  1982.  to  make  adjustments  in  the  net 
operating  loss  carryback  and  carryforward 
rules  for  the  Federal  National  Mortgage  As- 
sociation, and  for  other  purposes." 
And  the  House  agree  to  the  same. 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

C.  B.  Rancel. 

Pete  Stark. 

Harold  Ford. 

Barber  B.  Conablz. 

sIoHN  J.  Duncan. 

Bill  Frenzel. 
Managers  on  the  Part  of  the  House. 

Bob  Dole. 
Bob  Packwood. 
Malcolm  Wallop. 
Russell  B.  Long. 
Harry  P.  Byrd.  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  op  Conference 

I.  EXPIANATION  OP  PROVISIONS 

A.  Tax  Provisions 

I.  ONE- YEAR  postponement  OP  EPPECTIVE  DATE 
FOR  UFO  RESERVE  RECAPTURE  RULE  ISEC.  103 
OF  THE  HOUSE  BILL.  SEC.  101  OP  THE  SENATE 
AMENDMENT.  AND  SECS.  33SiBi  AND  337  iFl  OF 
THE  CODE' 

Present  law 
Under  provUions  enacted  in  P.L.  96-223 
(Crude  Oil  Windfall  Profit  Tax  Act  of  1980), 
a  corporation  which  distributes  lU  LIPO  in- 
ventory to  its  shareholders  as  part  of  a  par- 
tial or  complete  liquidation  generally  must 
"recapture"  (recognize  as  ordinary  income) 
an  amount  equal  to  its  LIPO  reserve  (Code 
sec.  336).  (The  LIPO  reserve  is  the  differ- 
ence between  the  cost  of  inventory  valued 
by  the  LIPO  method  and  the  cost  of  inven- 
tory valued  by  the  FIFO  method.)  Also,  a 
corporation  which  sells  its  LIPO  inventory 
in  the  course  of  a  12-month  liquidation 
must  recapture  an  amount  equal  to  its  LIPO 
reserve  (sec.  337(f)).  These  rules  apply  to 
distributions  and  dispositions  made  pursu- 
ant to  plans  of  liquidation  adopted  after  De- 
cember 31.  1981. 
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House  bill 

The  House  bill  postpones  for  one  year  the 
effective  date  of  the  LIPO  reserve  recapture 
rule  as  enacted  in  P.L.  96-223.  Thus,  the 
new  LIPO  reserve  recapture  rule  will  apply 
only  to  distributions  and  dispositions  made 
pursuant  to  plans  of  liquidation  adopted 
after  December  31. 1982. 

Senate  amendment 

Same  as  House  bill. 


Coriference  agreement 
The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  with  the 
following  modifications.  The  LIPO  reserve 
recapture  rule  will  apply,  with  respect  to  a 
corporation,  to  distributions  and  disposi- 
tions made  pursuant  to  plans  of  liquidation 
adopted  after  December  31,  1981.  and  before 
January  1.  1983,  only  to  the  extent  that  the 
LIPO  reserve  to  be  recaptured  by  that  cor- 
poration is  greater  than  $1  million,  (i.e..  the 
amount  of  the  recapture  otherwise  required 
would  be  reduced  by  up  to  $1  million).  How- 
ever, in  order  to  qualify  for  this  exemption, 
the  liquidation  pursuant  to  the  plan  must 
be  completed  before  January  1.  1984.  For 
this  purpose,  the  rules  applicable  under  sec- 
tions 333  and  337  shall  apply  in  determining 
when  a  liquidation  is  completed.  If  a  corpo- 
ration has  more  than  one  qualifying  sale  or 
liquidation,  then  the  $1  million  shall  apply 
to  the  sales  or  liquidations  in  the  order  in 
which  the  distributions,  sales  or  exchanges 
occur  until  the  $1  million  is  used  up. 

For  purposes  of  the  >1  million  exemption 
of  LIPO  recapture,  all  corporations  which 
are  members  of  a  controlled  group  any  time 
in  1982  will  l>e  treated  as  one  corporation. 
For  this  purpose,  a  controlled  group  of  cor- 
porations Is  determined  under  section  1563 
except  that  "more  than  50  percent"  Is  sub- 
stituted for  "at  least  80  percent."  Where, 
under  this  rule,  a  corporation  is  a  member 
of  more  than  one  controlled  group  in  1982, 
the  corporation  will  be  treated  as  a  member 
of  the  controlled  group  of  which  it  was  a 
member  on  October  1,  1982,  or.  if  it  was  not 
a  member  of  a  controlled  group  on  October 
1,  1982.  then  it  will  be  treated  as  a  member 
of  the  first  controlled  group  of  which  it  was 
a  member  in  1982. 

Where  an  election  is  made  under  section 
338  in  1982.  the  conference  agreement  pro- 
vides a  rule  which  automatically  qualifies 
the  election  for  the  $1  million  LIPO  exemp- 
tion. Under  this  rule,  the  section  338  elec- 
tion is  treated  as  the  adoption  of  a  plan  of 
liquidation  in  1982.  followed  by  a  sale  of  its 
assets  during  1982  in  a  transaction  to  which 
section  337  applies,  and  then  followed  by  a 
complete  liquidation  in  1982. 

a.  MODIFICATION  OF  NET  OPERATING  LOSS  RULE 
FOR  THE  FEDERAL  NATIONAL  MORTGAGE  ASSO- 
CIATION I  SEC.  103  OF  THE  HOUSE  BILL,  SEC. 
102  OF  THE  SENATE  AMENDMENT,  AND  SEC.  172 
OF  THE  CODE  I 

Present  law 
Under  provisions  enacted  in  the  Economic 
Recovery  Tax  Act  of  1981,  taxpayers  may 
carry  back  a  business  net  operating  loss 
(NOD  against  income  for  the  3  taxable 
years  preceding  the  loss  year  and  carry  for- 
ward any  remaining  unused  losses  to  the  15 
years   following   the   loss   year   (Code   sec. 

172(b)). 

In  an  exception  to  this  general  carryover 
rule,  present  law  provides  a  10-year  carry- 
back and  a  5-year  carryforward  for  NOL's  of 
banks  and  cerUin  other  financial  institu- 
tions Since  the  Federal  National  Mortgage 
Association  (FNMA)  is  not  such  a  financial 
institution,  it  is  not  eligible  for  the  10-year 


carryback  treatment,  and  thus  must  use  a  3- 

year  carryback  and  a  15-year  carryforward. 

House  bill 

The  House  bill  provides  a  10-year  carry- 
back and  5-year  carryforward  of  the  NOL  of 
the  FNMA  to  the  extent  the  amount  of  the 
NOL  exceeds  the  FNMA  mortgage  disposi- 
tion loss. 

The  FNMA  mortgage  disposition  loss  is 
the  net  loss  from  the  sale  or  exchange  of 
mortgages,  securities  (not  including  stock), 
and  other  evidences  of  Indebtedness  to  the 
extent  that  such  net  loss  Is  not  greater  than 
the  NOL  for  the  taxable  year.  Gains  and 
losses  attributable  to  mortgage  foreclosures 
will  not  be  taken  into  account  in  determin- 
ing the  amount  of  an  FNMA  disposition 
loss.  The  FNMA  mortgage  disposition  loss 
will  continue  to  have  a  3-year  carryback  and 
a   15-year  carryforward,   as  under  present 

IftW. 

The  provision  Is  effective  for  NOL's  in- 
curred In  taxable  years  of  the  FNMA  begin- 
ning after  1981.  Thus,  for  example,  an  NOL 
for  its  taxable  year  beginning  in  1982  in 
excess  of  the  FNMA  mortgage  disposition 
loss  could  be  carried  back  as  far  as  its  tax- 
able year  beginning  in  1972. 

Senate  amendment 

Same  as  House  bill. 

Conference  agreem.ent 

The  conference  agreement  is  the  same  as 
the  House  bill  and  the  Senate  amendment. 

3.  AWARD  OF  REASONABLE  LITIGATION  COSTS 
WHERE  TAXPAYER  PREVAILS  AND  GOVERNMENT 
POSITION  WAS  UNREASONABLE  ISEC.  104  OF 
THE  HOUSE  BILL,  SEC.  301  OF  THE  SENATE 
AMENDMENT,  AND  SEC.  667  3  AND  NEW  SEC. 
7430  OF  THE  CODEI 

Present  law 
Award  of  Litigation  Costs 
Under  the  Equal  Access  to  Justice  Act 
(P.L.  96-481).  a  taxpayer  who  prevails  in 
civil  tax  litigation  in  the  Federal  courts 
(Other  than  the  U.S.  Tax  Court)  may  be 
awarded  reasonable  attorney  fees  and  other 
litigation  costs,  unless  the  court  finds  that 
the  position  of  the  United  States  was  sub- 
stantially justified  or  that  special  circum- 
stances make  an  award  unjust. 

Damages  for  Delay  in  Tax  Court 
Under  present  law.  If  a  Tax  Court  pro- 
ceeding has  been  Instituted  by  the  taxpayer 
merely  for  delay,  the  Court  may  award  dam- 
ages to  the  United  States  In  an  amount  not 
to  exceed  $500  (Code  sec.  6673). 
House  bill 

1.  General  rule.— A  taxpayer  who  prevails 
in  civil  tax  litigation  In  the  Federal  courts, 
including  the  U.S.  Tax  Court,  may  be 
awarded  reasonable  attorney  fees  and  other 
ligltation  coste.  ..„  „„n 

2.  DoUar  limitation  on  award.— tbO.OOO 
(no  special  rule  for  multiple  actions  which 
Involve  the  same  taxpayer  or  which  could  be 
joined).  ^^    . 

3.  Prerequisite  for  recovery.— Tne  taxpay- 
er may  recover  litigation  costs  only  If  the 
position  of  the  United  SUtes  in  the  case  was 
unreasonable. 

4  Special  rule  for  chanties.— in  litigation 
where  the  deductibility  of  contributions  by 
a  taxpayer  to  a  chariUble  organization  is 
the  most  significant  issue,  the  organization 
(as  wei:  as  the  taxpayer)  may  recover  costs 
incurred  by  it  in  the  litigation  if  the  uxpay- 
er  prevails,  even  though  the  charity  is  not  a 
party  to  the  action. 

5  Effective  date.— The  House  litigation 
costs  provision  applies  to  U.S.  Tax  Court 
cases  begun  after  1982,  and  to  other  Federal 


tax  cases  pending  on,  or  begun  after,  Octo- 
ber 1. 1981. 

6.  Termination  daU. -The  House  litiga- 
tion costs  provision  will  not  apply  to  cases 
begun  after  September  30,  1984. 

7.  Damages  for  delay  in  Tax  Court— If 
U.S.  Tax  Court  proceedings  have  been 
brought  by  a  taxpayer  primarily  for  delay, 
or  if  the  taxpayer's  positon  in  a  case  is  frivo- 
lous or  groundless,  the  Court  may  award 
damages  to  the  United  States  of  up  to 
$5,000,  effective  for  Tax  Court  cases  begun 
after  1981. 


Senate  amendment 

1.  General  ruZc— Same  as  House  bill. 

2.  Dollar  limitation  on  aicartt— $25,000 
(special  rule  for  multiple  actions  which  in- 
volve the  same  taxpayer  or  which  could  be 
joined). 

3.  Prerequisite  for  recovery.— Saxne  as 
House  bill,  except  that  the  Senate  amend- 
ment provides  explicitly  that  the  taxpayer 
has  the  burden  of  esUblishlng  that  the  gov- 
ernment's position  was  unreasonable. 

4.  Special  rule  for  charities.— Hone  (but 
under  the  Senate  amendment,  a  taxpayer 
could  recover  costs  incurred  by  a  third  party 
on  Ijehalf  of  the  taxpayer). 

5.  Effective  date.— The  Senate  litigation 
cost  provision  applies  to  civil  tax  litigation, 
including  U.S.  Tax  Court  cases.  l)egun  after 
May  31,  1982. 

6.  Termination  daU.-The  Senate  litiga- 
tion cost  provision  will  not  apply  to  cases 
begun  after  May  31,  1987. 

7.  Damages  for  delay  in  Tax  Court— Same 
as  House  bill,  except  that  the  maximum 
damages  awardable  to  the  United  States  are 
$2,500  and  that  the  provision  is  effective  for 
Tax  Court  cases  begun  after  May  31,  1982. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  slmUar  provision  was  included  in 
the  Tax  Equity  and  Fiscal   Responsibility 
Act  of  1982  (P.L.  97-248). 

4.  MODIFICATION  OF  RULES  AS  TO  ACCELERATION 
OF  ACCRUAL  OF  TAXES  (SEC.  105  OF  THE 
HOUSE  BILL  AND  SEC.  461  id'  OF  THE  CODEI 

Present  law 
Under  the  accrual  method  of  accounting, 
an  expense  generally  is  deductible  for  the 
taxable  year  in  which  all  the  evente  which 
determine  the  fact  of  the  liability  have  oc- 
curred and  the  amount  of  the  deduction  can 
be  determined  with  reasonable  accuracy. 

However,  present  law  also  provides  that,  if 
a  taxing  jurisdiction  changes  the  date  for 
imposing  a  deductible  tax  so  that  the  tax 
would  be  deductible  in  an  earlier  period 
under  ihe  general  rule,  an  accrual-basis  tax- 
payer may  not  deduct  the  tax  in  the  earlier 
period.  Instead,  the  taxpayer  may  deduct 
the  tax  in  the  period  that  the  tax  otherwise 
would  have  been  deductible  as  if  the  taxing 
jurisdiction  had  not  accelerated  the  date  for 
imposing  the  tax  (Code  sec.  461(d)). 
House  bill 
Under  the  House  bill,  an  accrual-basis  tax- 
payer may  accrue  a  deduction  for  taxes  on 
the  liability  date  of  the  tax.  even  if  that 
date  has  been  accelerated  by  the  taxing  ju- 
risdiction. The  taxpayer  is  not  allowed  to 
take  two  deductions  for  taxes  for  a  taxable 
year  in  which  the  liability  date  is  changed, 
and  must  account  for  the  disallowed  deduc- 
tion by  establishing  a  suspense  account. 

The  provision  applies  to  changes  in  tax  li- 
ability dates  that  occur  after  the  date  of  en- 
actment. However,  in  the  case  of  a  State 
franchise  tax  based  on  income  the  assess- 
ment date  of  which  has  been  changed,  a 
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taxpayer  which  first  accrued  such  tax  after 
the  date  of  the  change  and  which  has  con 
sistently  accrued  the  deduction  for  the  tax 
on  the  new  liability  date  could  continue  to 
accrue  the  deduction  on  the  date  used,  with- 
out complying  with  the  suspense  account  re- 
quirements under  the  provision.  . 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision. 
5.  TRCAntnrr  or  cnTAiN  ixifDiifo  oa  fihano 

BUSIHISSXS  ton  rURPOSES  OP  THS  TAX  OR 
PERSONAL  HOLDING  COMPAHIXS  iSXC.  tOS  OP 
TIIE  HOUSE  BILL.  SBC.  103  OP  THE  SENATE 
AMENDMKNT.  AND  SBC.  B43  OP  THE  CODBi 

Present  late 

Certain  types  of  corporations,  actively  en- 
gaged in  a  trade  or  business  which  produces 
income  that  usually  would  t>e  considered 
passive  Investment  Income,  are  excluded 
from  the  personal  holding  company  tax  pro- 
visions (Code  sec.  541).  Present  law  excludes 
from  this  tax  a  corporation  actively  engaged 
In  a  lending  or  finance  business  If  the  corpo- 
ration has  qualifying  business  expense  equal 
to  15  percent  of  the  first  gSOO.OOO  of  ordi- 
nary gross  Income  from  Its  lendlna  or  fi- 
nance business,  plus  5  percent  of  such  ordi- 
nary gross  income  from  $500,000  to  tl  mil- 
lion. The  term  "lending  or  finance  business" 
la  defined  to  Include  the  business  of  making 
loans  with  maturities  of  not  more  than  60 
months. 

HouMtbOl 

Effective  for  taxable  years  beginning  after 

1980,  the  House  bill  increase  the  00-month 
loan  maturity  limitation  oi  present  law  to 
144  months  and  amends  the  definition  of  a 
lending  or  finance  business  qualifying  for 
the  tax  exclusion  to  Include  the  business  of 
making  loans  in  indefinite  maturity  credit 
transactions. 

Effective  for  taxable  years  begltuiing  after 

1981.  the  House  bill  also  modifies  the  busi- 
ness expense  test  of  present  law,  to  require 
a  lending  or  finance  company  qualifying  for 
the  tax  exclusion  to  have  qualifying  busi- 
ness expenses  equal  to  15  percent  of  the 
first  $500,000  of  ordinary  gross  Income  from 
the  lending  or  finance  business,  plus  5  per- 
cent of  such  ordinary  gross  Income  In  excess 
of  $500,000.  Thus.  5  percent  of  ordinary 
gross  income  In  excess  of  $1  million  will  be 
added  to  the  qualifying  business  expense 
test  of  present  law. 

Senate  amendment 
Same  aa  House  bill. 

Conference  offreement 
The  provision  was  deleted  from  this  bill 
because  It  was  Included  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (P.L. 
97-348). 

e.  ADDITIONAL  RCrUNDS  RELATING  TO  REPEAL  OP 
THE  EXCISE  TAX  ON  BUSES  ISCC.  107  OP  THE 
HOUSE  BILL.  sec.  401  OP  THE  SENATE  AMEND- 
MKNT. AND  SBC.  39I>C><3>  OP  THE  ENERGY 
TAX  ACT  or  i>7S> 

Present  law 

P.U  95-018  (the  Energy  Tax  Act  of  1978) 
repealed  the  prior  10-percent  manufacturers 
excise  tax  on  the  sale  of  buses,  effective  for 
buses  sold  after  November  9.  1978.  The  Act 
also  allowed  a  credit  for  or  refund  of  the 
excise  tax  paid  on  buses  sold  after  April  19. 
1977  and  before  November  10.  1978.  If  the 
manufacturer  ( 1 )  possessed  evidence  of  sale 
and  reimbursement  of  tax  to  the  ultimate 
purchaser:  (3)  filed  a  claim  for  credit  or 


refund  with  the  Treasury  Department 
before  September  5.  1979:  and  (3)  reim- 
bursed the  ultimate  purchaser  for  the  tax 
paid  before  September  5.  1979. 

House  tnlt 

The  House  bill  modifies  the  requirements 
for  obtaining  credits  for  or  refunds  of  excise 
taxes  paid  on  buses  sold  after  April  19.  1977 
and  >>efore  November  10.  1978. 

Under  the  bill,  the  date  before  which  the 
ultimate  purchaser  must  have  been  reim- 
bursed Is  extended  from  September  5.  1979, 
to  January  1,  1983.  Also,  the  bill  relaxes  the 
present  law  requirement  that  the  manufac- 
turer must  possess  evidence  of  reimburse- 
ment of  the  tax  to  the  ultimate  purchaser. 
Under  the  bill,  the  manufacturer  may  make 
reimbursement  at  the  same  time  It  receives 
the  refund,  provided  that  the  plan  Is  satis- 
factory to  the  Treasury. 

The  provision  Is  effective  on  the  date  of 
enactment. 

Senate  amendment 

Same  as  House  bill. 

Conference  agreement 

The  provision  was  deleted  from  this  bill 
because  it  was  Included  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (P.L. 
97-248). 

7.  ALLO  ATANCE  OP  REGULATED  INVESTMENT  COM- 
PANY STATUS  TO  CERTAIN  SMALL  BUSINESS  DE- 
VELOPMENT COMPANIES  I  SEC.  104  OP  THE 
SENATE  AMENDMKNT  AND  SEC.  SSl<a>  OT  THE 
CODE! 

Present  law 

Under  present  law,  a  regulated  investment 
company  (commonly  called  a  "mutual  fund" 
or  "money  market  fund")  is  treated,  in  es- 
sence, as  a  conduit  for  tax  purposes.  This 
treatment  Is  achieved  by  allowing  a  regulat- 
ed Investment  company  a  deduction  for  divi- 
dends paid  to  lis  shareholders.  To  qualify  as 
a  regulated  Investment  company  under  the 
Code,  a  company  that  is  an  Investment  com- 
pany under  the  Investment  Company  Act  of 
1940  must  be  registered  under  that  Act  with 
the  Securities  and  Exchange  Commission 
(Code  sec.  851(a)). 

Under  the  Small  Business  Incentive  Act  of 
1980  (P.L.  98-477),  certain  Investment  com- 
panies providing  capital  and  management 
assistance  to  small  businesses  (called  "busi- 
nesii  development  companies")  may  elect  an 
alternative  form  of  regulation  In  lieu  of  reg- 
istration under  the  Investment  Company 
Act.  A  business  development  company 
which  elects  this  alternative  form  of  regula- 
tion Is  precluded  from  qualifying  as  a  regu- 
lated Investment  company  under  the  Code, 
because  the  company  did  not  register  with 
the  SEC  under  the  Investment  Company 
Act. 


Mouse  bni 


No  provision. 


Senate  amendment 

A  business  development  company  will 
qualify  as  a  regulated  investment  company 
for  tax  purposes  If  It  could  qualify  for  regis- 
tration under  the  Investment  Company  Act 
of  1940,  but  elecu  to  be  regulated  under  the 
Small  Business  Incentive  Act  of  1980.  The 
provision  applies  to  taxable  years  ending 
after  the  date  of  enactment. 

Conjerence  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 


S.  ROLLOVER  OP  GAIN  ON  PCC-ORDERED  DISPOSI- 
TION or  BROADCAST  PROPERTY  <8EC.  lOS  OP 
THE  SKNATX  AMENDMENT  AND  SKC.  1071  OP 
THECODEi 

Present  law 

Under  present  law.  gain  realized  on  the 
sale  or  exchange  of  property  (including 
stock  in  a  corporation)  Is  not  recognized  if 
the  sale  or  exchange  is  certified  by  the  Fed- 
eral Communications  Commission  (FCC)  as 
necessary  or  appropriate  to  effectuate  a 
change  In  policy  or  adoption  of  a  new  policy 
with  respect  to  the  ownership  and  control  of 
a  radio  or  television  station  or  newspaper 
and  the  taxpayer  elects  to  treat  the  sale  or 
excha.ige  as  an  involuntary  conversion  or  to 
reduce  basis  In  depreciable  assets. 

If  the  taxpayer  elects  Involuntary  conver- 
sion treatment,  gain  is  not  recognized  to  the 
extent  the  taxpayer  purchases  replacement 
property  that  is  similar  or  related  In  service 
or  use  to  the  property  sold  o'  exchanged 
(sec.  1033).  For  purposes  of  this  provision, 
however,  stock  In  a  corporation  operating  a 
radio  broadcasting  station,  whether  or  not 
such  stock  represents  control.  Is  treated  as 
property  similar  or  related  in  service  or  use 
to  the  property  sold  or  exchanged  even  if  it 
would  not  be  so  classified  under  section 
1033. 

The  Internal  Revenue  Service  has  ruled 
(In  a  private  letter  ruling)  that  nonrecognl- 
tion  treatment  is  not  available  under  this 
provision  when  a  corporation,  in  an  FCC- 
ccrtlfied  sale  or  exchange,  divests  itself  of  a 
television  station  and  reinvests  In  stock  of  a 
corporation  operating  a  newspaper.  The 
Service  concluded  that  reinvestment  in  a 
newspaper  company  did  not  constitute  an 
Investment  either  in  property  similar  or  re- 
lated In  service  or  use  to  the  television  sta- 
tion sold  or  exchanged,  or  investment  in  the 
stock  of  a  radio  broadcasting  station. 
House  bill 

No  provision. 

Senate  amendrnent 

The  Senate  amendment  amends  section 
1071  to  provide  nonrecognition  of  gain  in 
FCC-certified  divestures  where  the  taxpayer 
reinvest  in  stock  of  a  corporation  operating 
a  newspaper  after  June  24.  1981. 
Conference  agreement 

The  conference  agreement  provides  for  a 
non-Code  provision  of  law  which  fixes  the 
right  to  nonrecognition  treatment  on  the  re- 
Investment  In  the  stock  of  a  newspaper  cor- 
poration after  the  FCC -certified  sale  of 
broadcast  properties.  Four  criteria  must  be 
met.  however.  First,  the  corporation  must 
have  been  ordered  by  the  Federal  Commu- 
nications Commission  in  January  1975  to 
divest  itself  of  Its  newspaper  operations  or 
its  broadcasting  operations.  Second,  the  cor- 
poration must  have  gone  to  court,  and  after 
the  conclusion  of  the  appellate  process,  the 
FCC  order  must  have  been  reissued  in  Octo- 
ber 1979.  Three,  the  corporation  must  have 
sold  its  broadcasting  operations  t>efore  1982. 
Four,  on  October  15.  1981.  the  corporation 
must  have  acquired  100  percent  of  the  stock 
of  a  publishing  company.  If  all  four  criteria 
are  met.  then  the  second  sentence  of  section 
1071(a)  of  the  Internal  Revenue  Code  of 
1954  will  be  applied  as  if  such  second  sen- 
tence treated  stock  of  any  corporation, 
whether  or  not  representing  control  of  such 
corporation,  the  principal  business  of  which 
is  operating  newspaper  and  related  printing 
operations  (such  as  an  advertising  circular 
business)  In  the  same  manner  as  stock  of  a 
corporation  operating  a  radio  broadcasting 
station,  where  the  FCC-certifled  sale  or  ex- 


change occurs  before  January  1,  1982.  Thus, 
for  example,  if  a  radio  or  televison  broad- 
casting corporation  makes  one  or  more 
FCC-certified  sales  or  exchanges  of  radio 
broadcasting  property  (including  stock  in  a 
corporation)  in  1981  and  made  at  least  one 
qualified  reinvestment  on  October  IS.  1981. 
then  all  such  1981  sales  or  exchanges  will  be 
treated  as  Involuntary  conversions  (subject 
to  the  2  year  reinvestment  rule)  under  sec- 
tion 1033  at  the  taxpayer's  election. 

S.  EXCLUSION  or  CERTAIN  RESEARCH  RXPENSKS 
raOM  CAPITAL  EXPEHDITtTRE  LIMITATION  POR 
SMALL  ISSUE  INDUSTRIAL  DEVKLOPMKNT 
BONDS  (SEC.  lOS  OP  THE  SENATE  AKEHDMKRT 
AND  SEC.  103<bll6)  OP  THE  CODE) 

Present  lavi 

Interest  on  certain  'small  issue"  industrial 
development  bonds  Is  exempt  from  Federal 
income  tax  If  the  aggregate  amount  of  out- 
standing exempt  small  issues  and  capital  ex- 
penditures (financed  otherwise  than  out  of 
the  proceeds  of  an  exempt  small  issue) 
made  over  a  six-year  period  does  not  exceed 
$10  million  (Code  sec.  103(b)(6)). 

Under  present  law,  research  or  experimen- 
tal expenditures  incurred  in  connection 
with  a  taxpayer's  trade  or  business  are 
taken  into  account  for  purposes  of  deter- 
mining if  the  small  issue  llmiUtion  of  $10 
million  is  exceeded,  whether  or  not  the  tax- 
payer elects  (under  Code  sec.  174(a))  to 
deduct  currently  such  research  expenses. 
House  biU 

No  provision. 

Senate  amendment 

Under  the  Senate  amendment,  expendi- 
tures for  research  wages  or  for  research  sup- 
plies (as  defined  In  sees.  44P(b)(2)(A)(i)  or 
(ID)  which  the  taxpayer  slecte  to  deduct 
currently  (under  sec.  174(a))  are  not  taken 
Into  account  for  purposes  of  the  $10  million 
capital  expenditure  llmitotion  on  tax- 
exempt  small  issue  industrial  development 
bonds.  The  provision  applies  to  research 
wage  and  supply  expenditures  made  after 
the  date  of  enactment. 

Conference  agreement 

The  provision  was  deleted  from  this  bill 
because  It  was  Included  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (P.L. 
97-248). 

10.  EXPANSION  OP  OIL  SHALE  TAX  CREDITS  POR 
1981  AND  IflSZ  <SKC.  107  OP  THE  SENATE 
AMENDMKNT  AND  SKC.  48 (1>  OP  THE  CODE) 

Present  law 

The  Energy  Tax  Act  of  1978  provided  a 
lO-percent  energy  investment  tax  credit  for 
"shale  oil  equipment",  defined  for  this  pur- 
pose to  mean  equipment  for  producing  or 
extracting  oil  from  oil-bearing  shale  rock 
(Code  sec.  48(1)(7)).  Under  present  law.  the 
statute  expressly  excludes  equipment  for 
hydrogenation.  refining,  or  other  processes 
subsequent  to  retorting  from  the  definition 
of  qualifying  shale  oil  equipment. 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  expands  the  defi- 
nition of  shale  oil  equipment  for  purposes  of 
the  energy  Investment  tax  credit  to  include 
equipment  used  in  hydrogenation  or  other 
similar  processes  subsequent  to  retorting 
that  are  necessary  to  bring  about  the  chemi- 
cal change  in  the  hydrocarbons  necessary  to 
make  the  shale  oil  less  viscous  and  to 
remove  contamlnante  such  as  sulphur  and 
arsenic  so  that  it  may  be  transported  to  the 
refinery.  The  amendment  does  not  expand 


the  definition  of  shale  oil  equipment  to  in-   - 
elude  equipment,  including  hydrogenation 
equipment,  used  to  refine  shale  oil. 

The  provision  applies  to  periods  beginning 
after  December  31.  1980,  and  before  Janu- 
ary 1.  1983. 

Under  present  law,  the  energy  investment 
credit  for  shale  oil  equipment  generally  is 
available  after  1982  and  before  1991  if  speci- 
fied affirmative  commitments  are  undertak- 
en with  respect  to  qualified  property  that 
involves  long-term  projects  of  two  years  or 
more.  This  special  affirmative  commitment 
rule  under  present  law  does  not  apply  to  hy- 
drogenation equipment  made  eligible  as  oil 
shale  property  under  the  amendment.  Thus, 
the  credit  for  hydrogenation  equipment 
under  the  Senate  amendment  wUl  not  apply 
to  any  construction  or  acquisition  after  De- 
cember 31.  1982. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  technical  modifica- 
tions. As  modified,  the  provision  refers  to 
equipment  rather  than  property.  This 
change  is  necessary  to  maintain  consistency 
with  present  law.  In  addition,  the  agree- 
ment clarifies  that  only  equipment  for  proc- 
esses located  within  the  vicinity  of  the  prop- 
erty from  which  the  shale  was  extracted 
(i.e.,  within  50  miles)  qualifies  for  the  credit, 
provided  that  such  processes  are  applied  to 
bring  the  shale  oil  to  a  grade  and  quality 
suitable  for  transportation  to  and  process- 
ing in  a  refinery. 

11.  MODIFICATION  OP  RESIDENTIAL  ENERGY  TAX 
CRKDIT  SUBSIDIZED  PINANCING  RULES  (SEC. 
108  OP  THE  SENATE  AMENDBDENT  AND  SEC. 
44C(C)(10)  OP  THE  CODE) 

Present  law 
Under  present  law  (Code  sec.  44C(c)(10). 
expenditures  financed  by  Federal,  State,  or 
local  grants  which  are  exempt  from  Federal 
income  tax  are  not  eligible  for  the  residen- 
tial energy  tax  credit  for  conservation  and 
renewable  energy  source  expenditures.  Fur- 
ther, any  portion  of  qualified  expenditures 
financed  by  subsidized  energy  financing  is 
not  eligible  for  the  credit.  Also,  the  expendi- 
ture limits  for  energy  conservation  expendi- 
tures $2,000)  and  for  renewable  energy 
source  expenditures  ($10,000)  are  reduced 
by  any  portion  of  expenditures  which  is  fi- 
nanced by  subsidized  energy  financing  or  by 
nontaxable  government  grants. 

Subsidized  energy  financing  means  financ- 
ing provided  under  a  government  program  If 
a  principal  purpose  of  the  program  is  to  pro- 
vide subsidized  financing  for  projects  de- 
signed to  conserve  or  produce  energy.  The 
term  includes  the  direct  or  Indirect  use  of 
bonds  which  are  exempt  from  Federal 
income  tax  and  which  provide  funds  under 
such  a  program.  Subsidized  energy  financ- 
ing, however,  does  not  Include  loan  guaran- 
tees. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  an  ex- 
ception to  the  definition  of  subsidized 
energy  financing  applicable  to  the  residen- 
tial energy  credit.  Specifically,  subsidized 
energy  financing  will  not  Include  loans 
under  a  program  which  provides  a  State  tax 
credit  to  a  financial  institution  In  order  to 
provide  residential  energy  loans  to  Individ- 
uals at  a  below-market  rate  of  Interest. 
Thus,  an  individual  who  receives  financing 
made  after  December  31.  1980  under  such  a 
loan  program  will  be  eligible  for  any  appli- 
cable Federal  residential  energy  tax  credit. 


Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

12.  DKPKRRED  COMPENSATION  PLANS  rOR  STATE 
JUDGES  (SEC.  109  OP  THE  SENATE  BILL  AND 
SEC.  457  (CI  OP  THE  CODEI 

Present  law 
Compensation  deferred  by  an  employee 
under  an  unfunded  eligible  State  deferred 
compensation  plan  generally  is  excluded 
from  the  employee's  Income  until  paid  or 
made  available  to  the  employee  under  the 
plan.  However,  if  an  unfunded  deferred 
compensation  plan  fails  to  meet  the  require- 
ments of  an  eligible  plan,  then  all  compen- 
sation deferred  under  the  plan  Is  Includible 
in  income  currently  unless  the  amounts  de- 
ferred are  subject  to  a  substantial  risk  of 
forfeiture,  or  Is  includible  in  the  first  tax- 
able year  in  which  there  is  no  substantial 
risk  of  forfeiture. 

House  bill 
No  provision. 

Senate  amendment 
Participants  in  an  unfunded  qualified 
State  Judicial  plan  will  not  be  subject  to  the 
rule  requiring  participants  In  an  Ineligible 
plan  to  Include  plan  benefits  In  gross 
Income  merely  because  there  is  no  substan- 
tial risk  that  the  benefits  will  be  forfeited. 

A  State's  unfunded  retirement  plan  for 
the  exclusive  benefit  of  its  elected  or  ap- 
pointed judges  or  their  beneficiaries  will  be 
a  qualified  State  judicial  plan  if  (1)  the  plan 
has  been  in  existence  since  December  31. 
1978;  (2)  all  judges  eligible  to  benefit  are  re- 
quired to  participate  and  to  contribute  the 
same  fixed  percentage  of  compensation;  and 
(3)  a  judge's  retirement  benefit  under  the 
plan  Is  a  percentage  of  the  compensation  of 
judges  of  the  State  holding  similar  posi- 
tions. 

In  addition,  the  plan  mty  not  pay  benefits 
with  respect  to  a  participant  which  exceed 
the  llmiUtlons  on  benefits  permitted  under 
tax-quallfled  plans,  and  may  not  provide  an 
option  to  plan  participants  as  to  contribu- 
tions or  benefits  the  exercise  of  which 
would  affect  the  amount  of  the  participant's 
currently  includible  compensation.  Further, 
the  plan  will  not  be  qualified  if  judges  par- 
ticipating in  the  plan  are  also  eligible  to  par- 
ticipate, on  the  basis  of  their  judicial  sei-v- 
Ice.  In  any  eligible  State  or  local  government 
deferred  compensation  plan. 

The  provision  applies  to  taxable  years  be- 
ginning after  1978. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  included  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-248). 

13.  DECLARATORY  JUDGMENT  POR  CURRENT  USE 
VALUATION  (SEC.  201  OF  THE  SENATE  AMEND- 
MENT AND  NEW  SEC.  74  79  OF  THE  CODEI 

Present  law 
If  certain  requirements  are  met.  family 
farms  and  real  property  used  in  other  close- 
ly held  businesses  may  be  valued  for  estate 
tax  purposes  at  the  property's  current  use 
value,  rather  than  at  Ite  full  fair  market 
value,  provided  that  the  gross  estate  may 
not  be  reduced  by  more  than  a  specified 
amount  (Code  sec.  2032A).  If.  within  10 
years  of  the  decedent's  death,  the  property 
Is  disposed  of  to  non-family  members  or 
ceases  to  be  used  for  such  purposes,  estate 
tax  benefits  obtained  by  virtue  of  the  re- 
duced valuation  are  recaptured  by  means  of 
a  special  "additional  estate  tax  "  imposed  on 
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the  qualified  heir.  A  special  lien  Is  imposed 
on  the  real  property  for  the  amount  of  the 
additional  estate  tax  (sec  6324B). 

To  compute  the  amount  of  the  reduction 
in  estate  tax  value  from  current  use  valu 
ation  and.  thus,  the  maximum  amount  of 
the  potential     additional  estate  tax."  both 
the  current   use  value  and  the  fair  market 
value  of  the  qualified  property  must  be  es- 
tablished as  of  the  date  of  death   Since  the 
issue  of  the  fair  marlcet  value  of  specially 
valued  property  may  not  affect  any  present 
ly  assessable  amount  of  tax  if  it  is  the  only 
unresolved  issue  in  an  estate,  there  is  no  op- 
portunity   for  judicial   review   of   the   issue 
under   present    law   unless   the   entire   use 
valuation  election  is  disallowed. 
House  bill 

No  provision. 

Senate  amendment 

In  general,  the  Senate  amendment  pro- 
vides for  Tax  Court  review  of  Treasury  De 
partment  determinations  of  the  fair  market 
value  of  specially  valued  property.  The 
amendment  permits  an  executor  to  request 
the  Treasury  Department  to  examine  the 
fair  market  value  of  the  specially  valued 
property  and.  thereby,  finally  determine 
that  value  for  all  purposes.  The  amendment 
further  provides  that  the  Treasury  can  initi 
ate  such  examinations  without  the  execu 
tor's  request. 

If  the  Treasury  Department  determines 
the  fair  market  value  of  the  specially  valued 
property  Is  different  from  that  value  as  re- 
ported by  the  executor  (either  pursuant  to 
an  examination  requested  by  the  executor 
or  an  examination  initiated  by  the  Treas 
ury).  a  notice  of  the  Treasury's  determina- 
tion is  to  be  sent  to  the  executor  by  retii.s 
tered  or  certified  mail  If  the  executor  and 
the  Treasury  aigree  on  the  fair  market  value 
after  the  notice  is  sent,  that  value  Is  binding 
on  all  parties  in  future  actions.  If  the  execu- 
tor does  not  agree  with  the  Treasury  De 
partment's  determination,  the  executor  has 
90  days  from  the  date  on  which  notice  of 
the  Treasury's  determination  is  sent  to  peti- 
tion the  Tax  Court  to  review  the  fair 
market  value  of  the  property  A  decision  of 
the  Tax  Court  is  binding  on  ill  parties  in 
future  actions  in  which  the  fair  market 
value  of  the  specially  valued  property  on 
the  date  of  the  decedent  s  death  is  at  issue 
The  decision  of  the  Tax  Court  is  reviewable 
in  the  same  manner  as  other  decisions  of 
that  court.  In  cases  where  the  examination 
Is  requested  by  the  executor  and  the  execu- 
tor fails  to  petition  the  Tax  Court  within 
the  90-day  period,  the  value  as  determined 
by  the  Treasury  Department  Is  binding  on 
all  parties  in  any  further  action  where  that 
value  IS  an  issue. 

Because  the  fair  marlcet  value  of  the  spe 
cially  valued  property  determines  the  maxi- 
mum amount  of  the  recapture  tax  for  which 
a  qualified  heir  is  personally  liable,  the  heir 
is  granted  a  right  to  intervene  in  any  action 
before  the  Tax  Court  brought  by  an  execu 
tor. 

In  cases  where  the  executor  does  not  re- 
quest the  Treasury  Department  to  examine 
the  fair  market  value  of  specially  valued 
property.  If  <  1  >  the  Treasury  does  not  deter- 
mine that  the  fair  market  value  of  the  prop 
erty  is  different  from  that  value  as  reported 
by  the  executor  on  the  decedent's  estate  tax 
return,  within  the  period  of  limitations  for 
assessment  of  estate  tax.  or  (2i  the  executor 
fails  to  agree  to  the  value  as  determined  by 
the  Treasury  Department  or  to  petition  the 
Tax  Court  within  the  time  provided,  the 
value  as   reported   by   the  executor  is  not 


binding  on  the  executor,  the  qualified  heirs, 
or  the  Treasury  Department  in  any  future 
actions  involving  any  matters  arising  under 
the  use  valuation  provision,  the  special  lien 
under  section  6324B.  or  with  respect  to  the 
qualified  heir's  income  tax  basis  in  the  spe- 
cially valued  properly. 

If.  however,  the  executor  requests  a 
Treasury  Department  examination  of  the 
fair  market  value  of  specially  valued  proper- 
ty and  the  Treasury  fails  to  make  that  ex- 
amination that  value  as  shown  on  the  dece- 
dent s  estate  tax  return  is  binding  on  all 
parties  in  any  future  actions  in  which  it  is 
an  issue 

The  amendment  Is  effective  for  estates  of 
decedents  dying  after  December  31.  1981. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

M  DECIJIHATORY  JUIXSIiENT  FOR  INSTALLMENT 
PAYMENT  or  ESTATE  TAXES  'SEC  20 J  OF  THE 
SENATE  AMENDMENT  AND  NEW  SEC  7«80  OF 
THE  CODE' 

Present  law 
If  the  value  of  an  interest  in  a  closely  held 
busine.ss  exceeds  35  percent  of  the  adjusted 
gross  estate,  estate  taxes  attributable  to  the 
interest  may  tn-  deferred  for  up  to  14  years 
(annual  Interest  payments  for  four  years, 
followed  by  up  to  10  annual  Installments  of 
principal  and  interest!  (Code  sec.  6166).  If 
certain  events  occur  during  the  extended 
payment  period,  payment  of  the  entire 
unpaid  tax  (plus  accrued  interest)  is  acceler- 
ated. A  special  four-percent  interest  rate  ap- 
plies to  deferred  tax  on  the  first  $1  million 
of  %alue  of  an  interest  in  a  closely  held  busi- 
ness (see  66011 J )i 

An  administrative  determination  that  in- 
terests in  an  estr.te  do  not  meet  the  condi- 
tions for  installment  payment  of  estate  tax. 
or  that  payment  of  remaining  installments 
must  be  accelerated  under  certain  rules,  is 
not  subject  to  judicial  review  under  present 
law  becau.se  no  tax  deficiency  is  involved  in 
such  determination. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  establishes  a  pro- 
cedure for  obtaining  a  declaratory  Judgment 
in  the  U.S.  Tax  Court  with  respect  to  ( 1) 
the  extent  to  which  an  estate  is  eligible  for 
extended  payment  of  estate  taxes  attributa- 
ble to  an  interest  in  a  closely  held  business, 
and  (2)  whether  there  Is  an  acceleration  of 
the  extended  payments.  Under  this  provi- 
sion, for  example,  the  Tax  Court  can  deter- 
mine whether  a  proprietorship,  partnership, 
or  corporation,  all  or  part  of  the  value  of 
which  is  Included  in  the  decedent's  estate,  is 
carrying  on  a  trade  or  business  within  the 
meaning  of  the  installment  payment  provi- 
sion 

Because  this  declaratory  Judgment  proce- 
dure only  applies  where  there  is  an  actual 
controversy,  no  declaratory  Judgment  will 
l>e  available  prior  to  decedent's  death  (with 
respect  to  eligibility  for  the  installment  pay- 
ment proNision)  or  prior  to  a  transaction  in- 
volving dispositions  or  withdrawals  of  an  in- 
terest in  a  closely  held  business  (with  re- 
spect to  whether  there  is  an  acceleration) 
Jurisldction  to  issue  a  declaratory  judgment 
Is  limited  to  the  United  States  Tax  Court, 
and  the  determination  of  that  court  is  final 
and  conclusive  and  Is  not  reviewable  by  any 
other  court. 

This  remedy  Is  available  only  if  the  peti- 
tioner (I.e.  the  executor  of  the  decedent's 
estate)  has  exhausted  all  available  adminis- 


trative remedies  within  the  Treasury  De- 
partment. Thus,  the  executor  must  demon- 
strate that  the  Internal  Revenue  SerMC* 
has  acted  adversely  to  the  decedent's  estate, 
that  he  has  appealed  any  adverse  determi 
nation  by  a  district  office  to  the  appeals  di- 
vision of  the  Internal  Revenue  Ser\'ice.  and 
has  obtained  through  the  District  Director 
technical  advice  of  the  National  Office.  To 
exhaust  his  administrative  remedies,  a  party 
must  satisfy  all  procedural  requirements  of 
the  Service. 

In  addition,  no  petition  to  the  Tax  Court 
may  be  filed  after  90  days  from  the  date  on 
which  the  Secretary  or  his  delegate  sends 
notice  to  the  executor  of  his  determination 
as  to  the  estate's  eligibility  for  the  install- 
ment payment  provision  or  the  occurrence 
of  an  accelerating  event. 

In  the  case  of  controversies  concerning  an 
estate's  eligibility  for  installment  payment 
of  estate  tax,  the  amendment  applies  to  es- 
tates of  decedents  dying  after  December  31, 
1981.  In  the  case  of  controversies  concern- 
ing acceleration  of  unpaid  tax.  the  amend- 
ment applies  to  transactions  occurring  after 
December  31,  1981  as  they  relate  to  section 
6166  as  amended  by  ERTA,  sections  6166  or 
6166A  as  they  existed  before  ERTA,  or  sec- 
tion 6166  as  it  existed  prior  to  the  Tax 
Rel.orm  Act  of  1976. 

Conjerence  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

15.  CHANCE  TO  SECTION  61S6  "SECOND  DEATH" 
PROVISION  >SEC.  203  OF  THE  SENATE  AMEND- 
MENT AND  sec.  6166  OF  THE  CODE> 

Present  law 

If  the  value  of  an  interest  in  a  closely  held 
business  exceeds  35  percent  of  the  adjusted 
gross  estate,  estate  taxes  attributable  to  the 
interest  may  be  deferred  for  up  to  14  years 
(annual  interest  payments  for  four  years, 
followed  by  up  to  10  annual  installments  of 
principal  and  interest)  (Code  sec.  6166).  A 
special  four-percent  interest  rate  applies  to 
deferred  tax  on  the  first  SI  million  of  value 
of  an  interest  in  a  closely  held  business  (sec. 
6601(j)). 

The  remaining  unpaid  tax  balance  is  ac- 
celerated if  there  is  a  disposition  of  a  speci- 
fied fraction  of  the  value  of  a  decedent's  in- 
terest in  the  business.  The  transfer  of  the 
decedent's  interest  in  a  closely  held  business 
from  the  estate  to  the  decedent's  heirs  is 
not  considered  a  disposition,  whether  or  not 
the  interest  passes  to  family  members. 

For  transfers  made  after  1981,  the  Eco- 
nomic Recovery  Tax  Act  of  1981  provides 
that  the  transfer  of  an  interest  in  a  closely 
held  business  from  an  heir  (or  subsequent 
transferee)  at  the  heirs  (or  subsequent 
transferee's)  death  to  a  family  member  of 
the  heir  (or  subsequent  transferee)  is  not 
considered  a  disposition. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  further  expands 
the  exception  frcm  the  acceleration  rules 
for  subsequent  transfers  caused  by  the 
death  of  an  heir  or  subsequent  transferee, 
by  eliminating  the  requirements  that  the  in- 
terest in  a  closely  held  business  must  pass  to 
a  family  member  of  the  heir  or  subsequent 
transferee.  Under  the  amendment,  any 
transfer  of  an  interest  in  a  closely  held  busi- 
ness caused  by  the  death  of  the  heir  (or  sub- 
sequent transferee)  is  not  considered  a  dis- 
position resulting  in  acceleration  of  the 
unpaid  tax. 


Chtober  1,  1982 

The  provision  applies  to  transfers  occur- 
ring after  1981. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
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16.  ANNUITIES  FOR  SURVIVORS  OF  TAX  COURT 
JUDGES  (SEC.  302  OF  THE  SENATE  AMENDMENT 
AND  SEC.  7448  OF  THE  CODE) 

Present  law 
Under  the  survivors  annuity  plan  for  U.S. 
Tax  Court  judges  (Code  sec.  7448),  the  an- 
nuity payable  to  a  surviving  spouse  is  equal 
to  a  percentage  (generally  I'A  percent)  of 
the  average  annual  salary  (whether  judge's 
salary  or  compensation  for  other  allowable 
Federal  service)  for  the  five  consecutive 
years  for  which  the  judge  received  the  larg- 
est average  annual  salary,  multipled  by  the 
sum  of  the  judge's  years  of  judicial  or  other 
allowable  Federal  service.  However,  under 
present  law.  the  annuity  for  the  surviving 
spouse  cannot  exceed  37  Vj  percent  of  such 
average  annual  salary.  The  amount  of  annu- 
ity payable  to  a  surviving  dependent  is 
based  on  the  amount  payable  to  a  surviving 
spouse,  subject  to  certain  dollar  limits. 
House  bill 
No  provision. 

Senate  avuendment 
The  annuity  amount  payable  from  the 
Tax  Court  survivors  annuity  fund  with  re- 
spect to  a  judge  dying  after  the  date  of  en- 
actment generally  will  be  increased  by  (1) 
basing  such  amount  upon  the  judge's  aver- 
age annual  salary  for  the  three  (rather  than 
five)  consecutive  years  for  which  the  judge 
received  the  largest  average  annual  salary, 
and  (2)  increasing  the  maximum  annuity  for 
a  surviving  spouse  to  40  percent  (rather 
than  37 '/i  percent)  of  the  judge's  average 
annual  salary. 

Subject  to  certain  limitations,  such  annu- 
ity amount  will  also  be  adjusted  for  cost-of- 
living  increases  by  increasing  the  amount  of 
the  annuity  when  the  salary  of  Tax  Court 
judges  is  increased.  A  survivor  annuity  pay- 
able with  respect  to  a  judge  who  rendered 
some  portion  of  his  or  her  final  18  months 
of  service  as  a  Tax  Court  judge  will  be  in- 
creased by  three  percent  for  each  five  per- 
cent by  which  the  salary  of  the  judges  is  In- 
creased. (A  salary  increase  of  less  than  five 
percent  is  disregarded  in  computing  in- 
creases for  current  and  future  annuities.) 
These  cost-of-living  adjustment  provisions 
will  apply  with  respect  to  salary  Increases 
taking  effect  after  the  date  of  enactment, 
except  that  a  survivor  annuity  in  pay  sUtus 
on  the  date  of  enactment  will  be  immediate- 
ly increased  to  reflect  post-1963  salary  in- 
creases. 

Conference  agreement 
The   conference    agreement    follows    the 
Senate  amendment. 

n.  MODIFICATION  OF  CERTAIN  TAX  COURT  PRO- 
CEDURAL RULTS  <SBC.  303  OF  THE  SENATE 
AMENDMENT  AND  SECS.  7447,  7456,  7459,  AND 
7463  OF  THE  CODE) 

Present  law 

The  chief  judge  of  the  U.S.  Tax  Court 
may  assign  "small  tax  cases"  (i.e.  certain 
cases  in  which  the  deficiency  is  not  more 
than  $5,000)  and  certain  declaratory  judg- 
ment actions  to  commissioners  (special  trial 
judges)  for  hearing  and  decision  (Code  sec. 
7456(c)).  Special  procedural  rules  to  apply 
to  small  tax  cases  (sec.  7463). 

The  findings  of  fact  and  opinion  in  a  Tax 
Court  case  must  be  reported  by  the  judge  in 
writing  (sec.  7459). 


House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that 
commissioners  (special  trial  judges)  may 
also  hear  and  decide  regular  cases  (i.e.  cases 
that  are  not  small  tax  cases)  if  the  deficien- 
cy is  not  more  than  $5,000.  In  addition,  sub- 
ject to  the  $5,000  limitation,  the  category  of 
small  tax  cases  is  expanded  to  Individual  re- 
tirement accounts,  (2)  the  excise  taxes  relat- 
ing to  public  charities,  private  foundations, 
qualified  pension,  etc.  plans,  and  real  estate 
investment  trusts,  and  (3)  the  crude  oil 
windfall  profit  tax. 

The  amendment  also  provides  that  a  Tax 
Court  judge  may  in  appropriate  cases  orally 
state  and  record  in  the  transcript  of  the  pro- 
ceedings, the  findings  of  fact  or  opinion  in 

Under  the  amendment,  a  retired  judge  of 
the  Tax  Court  will  be  designed  as  a  senior 

judge.  ,   . 

The  provision  which  allows  cases  involving 
certain  excise  taxes  to  be  treated  as  small 
tax  cases  in  effective  with  respect  to  Tax 
Court  cases  begun  after  the  date  of  enact- 
ment. The  other  provisions  are  effective  on 
enactment. 

Conference  ageement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that 
the  chief  judge  of  the  Tax  Court  may  assign 
any  declaration  judgement  action  under  the 
Internal  Revenue  Code  to  a  special  trial 
judge  for  hearing  and  decision.  In  addition, 
the  conferees  intend  that,  if  findings  of  fact 
or  opinion  are  orally  stated  and  are  record- 
ed in  the  transcript  of  the  proceedings,  then 
those  pages  of  the  transcript  which  record 
the  findings  (or  a  written  summary  of  the 
findings)  will  be  provided  to  the  parties  free 
of  any  otherwise  applicable  charges.  Also, 
the  transcript  of  the  proceedings  (or  the 
written  summary)  provided  to  the  parties  is 
to  include  all  findings  of  fact  or  opinion,  not 
merely  the  Court's  final  determination  in 
favor  of  the  taxpayer  or  the  Commissioner. 

18.  TIME  FOR  FURNISHING  FORM  W-2  TO  TERMI- 
NATED EMPLOYEE  (SEC.  304  OF  THE  SENATE 
AMENDMENT  AND  SEC.  6051  OF  THE  CODE) 

Present  law 
Present  law  generally  requires  an  employ- 
er to  provide  an  employee  with  a  Form  W-2 
no  later  than  January  31  of  the  year  follow- 
ing the  year  in  which  wages  are  paid.  How- 
ever, in  the  case  of  an  employee  whose  em- 
ployment terminates  during  the  year.  Code 
section  6051(a)  provides  that  a  Form  W-2 
must  be  supplied  to  the  employee  with  the 
final  payment  of  wages.  (Treasury  Regula- 
tions generally  have  taken  the  position  that 
the  employer  may  furnish  a  Perm  W-2  to 
an  employee  whose  employment  terminates 
prior  to  the  close  of  the  calendar  year  at 
any  time  after  the  termination  but  not  later 
than  January  31  of  the  following  year, 
except  where  the  employee  requests  earlier 
receipt.) 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  requires  the  em- 
ployer of  an  employee  whose  employment 
terminates  during  the  year  to  furnish  the 
employee  with  a  Form  W-2  no  later  than 
January  31  of  the  following  year,  unless  the 
employee  requests  earlier  receipt.  If  the  em- 
ployee makes  a  written  request  for  early  re- 
ceipt, then  the  employer  must  furnish  the 
Form  W-2  no  later  than  30  days  after  re- 
ceipt of  the  request. 


The  provision  applies  to  employees  whose 
employment  terminates  after  the  date  of 
enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

19.  WITHHOLDING  OF  STATE  INCOME  TAX  FROM 
SEAMEN'S  WAGES  ON  A  VOLUNTARY  BASIS 
(SEC.  305  OF  THE  SENATE  AMENDMENT  AND 
SEC.  601  OF  46  U.S.O 

Present  law 
Present  law  requires  employers  to  with- 
hold Federal  employment  Uxes  from  wages 
paid  to  employees.  Also,  employers  general- 
ly are  permitted  (and  may  be  required  by 
State  law)  to  withhold  SUte  income  taxes 
from   wages   paid   to   employees.   However, 
withholding  of  State  income  taxes  from  the 
wages  of  seamen  or  fishermen  is  prohibited 
by  Federal  law  (46  U.S.C.  sec.  601). 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  a 
seaman  or  fisherman  employed  in  the  coast- 
wise trade  between  ports  in  the  same  State 
may  enter  into  a  voluntary  agreement  with 
employers  for  withholding  from  wages  of 
amounts  as  State  income  taxes.  The  provi- 
sion is  effective  on  enactment. 

Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

20.  FINANCING  OF  THE  REFORESTATION  TRUST 
FUND  (SEC.  403  OF  THE  SENATE  AMENDMENT 
AND  SEC.  303ibl  HI  OF  PUBLIC  LAW  96-4511 

Present  law 
Receipts  from  lumber  and  plywood  Import 
duties  are  appropriated  to  the  Reforestation 
Trust  Fund  to  supplement  appropriations 
for  reforestation  and  timber  stock  improve- 
ment on  publicly  owned  national  forests. 
The  Secretary  of  the  Treasury  is  required  to 
transfer  receipte  from  these  Uriffs  to  the 
ReforesUtlon  Trust  Fund  in  amounts  up  to 
$30  million  for  each  fiscal  year  during  the 
six-year  peritxl  from  October  1.  1979 
through  September  30. 1985. 

For  each  of  fiscal  years  1981  through 
1985,  appropriations  have  been  authorized 
from  the  trust  fund,  but  only  to  the  extent 
these  estimated  costs  exceed  amounts  ap- 
propriated out  of  the  general  fund  for  these 
purposes. 

House  bill 
No  provision. 

Senate  amendment 
Instead  of  transferring  $30  million  to  the 
trust  fund  from  lumber  and  plywood  uriff 
receipts,  the  Secretary  of  the  Treasury  will 
be  required  to  transfer  the  same  amount 
from  65  percent  of  the  amounts  received 
from  sales  of  trees  or  forest  products  locat- 
ed on  National  Forest  System  lands.  Exist- 
ing commitments  for  uses  of  these  funds 
will  not  be  affected.  The  provision  takes 
effect  January  1.  1982. 

Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

21.  DUE  DATE  FOR  ENERGY  TASK  TORCE  STUDY 
ON  OIL  SUPPLY  DISRUPTION  <SEC.  405  OF  THE 
SENATE  AMENDMENT! 

Present  law 

An  Interagency  task  force  is  understood  to 

be    studying    the    threat    of    a    petroleum 

supply  disruption  on  the  Nations  economy 

and  ways  of  limiting  the  effects  of  any  such 
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disruption.  There  is  no  provision  in  current 
law.  however,  which  would  require  this  task 
force  to  submit  a  report  on  Its  study  to  the 
Congress  at  any  particular  date. 
House  btll 

No  provision. 

Senate  amendment 

The  Senate  amendment  directs  the  Secre- 
tary of  the  Treasury  to  submit  to  the  Con 
gress  by  June  15.  1982.  the  report  of  the 
Interagency  task  force  evaluating  the  alter- 
native fiscal  policies  which  could  be  used  to 
help  mitigate  the  adverse  economic  effects 
of  an  oil  supply  disruption.  The  provision  Is 
effective  on  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  does  not   In- 
clude the  Senate  amendment. 
aa.  ottAY  or  aAHKaurrcY  tax  act  tmcrivr 

DATS    RELATING    TO    DISCHARGE   OP    INDEBTEI)- 
NISS    >SKC.    40«    or   THE   SENATE    AMENDMENT 

AND  SEC.   7iaiiai   or  the  bankruptcy  tax 

ACT  or  t»so> 

Present  law 

The  Bankruptcy  Tax  Act  of  1980  (P.U  96- 
589)  was  a  comprehensive  revision  of  the 
income  tax  rules  for  bankruptcy.  Insolvency, 
and  debt  discharge,  following  the  1978 
repeal  by  the  Congress  of  the  former  tax 
rules. 

The  1980  Act  provides  that  no  amount  is 
included  In  gross  Income  by  reason  of  a  debt 
discharge  In  a  bankruptcy  case  or  Insolven- 
cy. Under  the  Act.  the  amount  of  debt  dis- 
charge first  reduces  net  operating  losses  or 
certain  other  tax  attributes  of  the  debtor 
company  before  reducing  basis  In  assets.  To 
provide  flexibility,  the  Act  allows  the  debtor 
instead  first  to  reduce  basis  of  depreciable 
property  (Code  sees.  108.  1017) 

In  general,  the  Act's  provisions  on  debt 
discharge  apply  to  bankruptcy  cases  begin- 
ning after  1980.  and  to  other  discharges 
(outside  bankruptcy)  occurring  after  1980. 
However,  the  rule  requiring  that  the 
amount  of  debt  discharge  In  bankruptcy  or 
Insolvency  must  first  be  applied  to  reduce 
NOL's.  or  basis  In  depreciable  assets,  was 
postponed  (for  one  additional  year)  until 
bankruptcy  cases  t)eglnnlng  after  1981  or.  In 
the  case  of  an  Insolvent  debtor  outside 
bankruptcy,  where  the  discharge  occurred 
after  1981. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  postpones,  for  an 
additional  three  months,  the  1980  Act  rule 
relating  to  the  tax  consequences  of  debt  dis- 
charge In  bankruptcy  cases  or  Insolvency. 
Thus,  the  new  rule  would  apply  to  bank- 
ruptcy cases  commencing  on  or  after  April 
1.  1982.  and  In  the  case  of  a  debtor  outside 
bankruptcy  which  Is  Insolvent  at  the  time  of 
the  debt  discharge,  to  debt  discharges  occur- 
ring on  or  after  April  l.  1982. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

as.  AMENDMENTS  TO  THE  MORTGAGE  SUBSIDY 
BOND  TAX  ACT  <SEC.  40a  OP  THE  SENATE 
AMENDMENT  AND  SECS.  I03<bM4i  AND  lOSAili 
or  THE  CO0E> 

Present  law 
The  Mortgage  Subsidy  Bond  Tax  Act  of 
1980  was  enacted  generally  to  direct  the 
subsidy  from  the  use  of  tax-exempt  bonds 
for  housing  to  those  individuals  who  have 
the  greatest  need  for  the  subsidy,  to  In- 
crease the  efficiency  of  the  subsidy,  and  to 


reduce  the  overall  revenue  loss  to  the  Feder- 
al Oovemment  from  the  use  of  tax-exempt 
bonds  for  housing. 

Present  law  provisions  affected  by  H.R. 
4717  are  summarized  below. 

Single-family  Mortgage  Bonds 

Arbitrage  limitations  on  mortgage  mvest- 
menL— The  effective  Interest  rate  on  mort- 
gages financed  with  tax-exempt  mortgage 
bonds  may  not  exceed  the  yield  on  the  issue 
by  more  than  one  (1.0)  percentage  point. 

Loss  on  reserve  ItQuidatiotis. —The  dollar 
amount  of  reserves  must  be  reduced  as 
mortgages  are  paid  off.  since  higher  re- 
serves no  longer  are  needed  to  secure  the  re- 
payment of  debt  service  on  the  ls«ue. 

Industrial  Development  Bonds  for  Multi- 
family  Rental  Projecu 

£>e/intfion  of  'low  or  moderate  income".— 
Tax-exempt  Industrial  development  bonds 
may  be  used  for  multi-family  rental  projects 
only  if  20  percent  of  the  units  (15  percent  In 
targeted  areas)  are  occupied  by  Individuals 
of  low  or  moderate  Income",  as  defined  In 
section  8  of  the  United  States  Housing  Act 
of  1937 

Duration  of  targeting  requirtment— The 
20-percent  requirement  (15  percent  in  tar- 
geted areas)  must  be  met  for  20  years  with 
respect  to  any  obligations  Issued  before  Jan- 
uary 1,  1984. 

House  bill 

No  provision 

Senate  amendment 
Single-family  Mortgage  Bonds 

Arbitage  limitations  on  mortgage  invest- 
ments.—The  1.0  percent  limit  is  replaced  by 
a  limit  which  varies  with  the  size  of  the 
Issue,  beginning  at  one  and  one-sixteenth 
(l>'it)  percentage  points  but  not  to  exceed 
one  and  one-eighth  (1>^)  percentage  points. 
The  limitation  is  1.0625  percentage  points 
plus  0.01  percentage  point  (not  to  exceed 
1.125  percentage  points)  for  each  SIO  mil- 
lion that  the  aggregate  face  amount  of  the 
issue  Is  less  than  $100  million. 

Loss  on  resert'e  /icutda/ions.— The  rule  re- 
quiring liquidation  of  nonmortgage  invest- 
ments with  a  yield  higher  than  the  Issue 
yield  will  not  apply  lo  the  extent  that  It 
would  require  disposition  of  any  nonmort- 
gage Investment  resulting  In  a  loss  In  excess 
of  the  amount  which  could  be  earned  from 
investments  in  qualified  mortgages.  Howev- 
er, the  rule  will  continue  to  apply  if  the  sale 
of  such  norunortgage  Investments  would  not 
result  In  a  loss  when  the  investments  are 
sold  to  meet  the  liquidation  rule.  Similarly, 
the  rule  will  apply  If  loss  assets  appreciate 
so  that  they  would  not  result  In  such  loss. 

Industrial  development  bonds  for  multi- 
family  rental  projects 

£>e/tni{ion  of  '7oir  or  moderate  income".- 
The  Senate  amendment  provides  a  separate 
definition  of  "low  or  moderate  Income",  by 
adopting  the  definition  of  "low  or  moderate 
income"  under  the  section  8  program  except 
that  the  applicable  percentage  will  t>e  SO 
percent  of  area  median  Income  (regardless 
of  the  percentage  used  under  section  8  pro- 
gram). 

Duration  of  targeting  reQuirement—The 
Senate  amendment  also  provides  that  the 
requirement  that  20  percent  of  the  rental 
units  (15  percent  In  targeted  area)  must  be 
occupied  by  individuals  of  low  or  moderate 
Income  applies  from  the  date  that  the  first 
unit  In  the  project  Is  occupied  and  continues 
until  the  later  of  (1)  10  years  after  one-half 
of  the  units  In  the  project  are  first  occupied. 
(2)  a  date  when  50  percent  of  the  maturity 
of  the  bond  has  been  exceeded,  or  (3)  the 


date  on  which  any  section  8  assistance  ter- 
minates. 

Effective  Date 
The  provision  Is  effective  as  If  it  had  been 
Included  In  the  Mortgage  Subsidy  Bond  Tax 
Act  of  1980. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  Included  in 
the  Tax   Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-^248). 

14.  REDUCTION  IN  EXCISE  TAX  ON  WAGERS  AND 
OCCUPATIONAL  TAX  ON  WAGERING  IN  STATES 
AUTHORIZING  WAGERING  <SEC.  409  Or  THE 
SENATE  AMENDMENT  AND  SECS.  4401  AND  441  1 
or  THE  COD»i 

Present  law 

Under  present  law,  a  two-percent  excise 
tax  Is  Imposed  on  the  amount  of  wagers 
which  are  (1)  placed  with  a  person  In  the 
business  of  accepting  wagers  on  the  out- 
come of  a  sports  event  or  contest.  (2)  with 
respect  to  a  sporting  event  or  contest  placed 
in  a  wagering  pool  conducted  for  profit,  or 
(3)  placed  In  a  lottery  conducted  for  profit 
(including  the  numbers  game,  policy,  and 
similar  types  of  wagering).  The  tax  applies 
to  "off-track"  betting  authorized  by  State 
law.  However,  the  tax  is  not  imposed  on  (1) 
wagers  placed  with  a  parimutuel  wagering 
enterprise  licensed  under  State  law.  (2) 
wagers  placed  In  coin-operated  gaming  de- 
vices, such  as  slot  machines,  or  (3)  State- 
conducted  wagering,  such  as  sweepstakes 
and  lotteries  (Code  sees.  4401-4405.  4421- 
4424). 

Under  present  law.  an  occupational  tax  of 
8500  per  year  is  imposed  on  each  person 
who  is  in  the  business  of  accepting  wagers 
and  on  each  person  who  is  engaged  in  re- 
ceiving wagers  for  or  on  behalf  of  such 
person  (sees.  4411-4414). 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  reduces  the  two- 
percent  excise  tax  on  certain  wagers  to  0.25 
percent  for  wagers  authorized  by  State  law. 
Also,  under  the  amendment,  the  $500  occu- 
pational tax  is  reduced  to  $50  In  the  case  of 
persons  authorized  by  State  or  local  law  to 
accept  wagers  in  a  wagering  business  au- 
thorized by  State  law.  In  States  where  wa- 
gering Is  Illegal,  the  two-percent  excise  tax 
and  $500  occupational  tax  will  continue  to 
apply. 

The  provision  applies  to  taxable  perlcxls 
beginning  after  1981. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  for  the  effective 
dates.  Under  the  conference  agreement,  the 
reduction  In  the  excise  tax  on  certain 
wagers  Is  effective  on  January  1.  1983.  and 
the  reduction  In  the  occupational  tax  is  ef- 
fective on  July  1.  1983. 

as.  LIMITATION  OH  USB  OT  SMALL  ISSUE  INDUS- 
TRIAL DEVELOPMENT  BONDS  iSEC.  410  OP  THE 
SENATE  AMENDMENT  AND  SBC.  lOSlbuSl  OP 
THE  CODE> 

Present  law 
As  an  exception  to  the  general  rule  of  tax- 
ability of  Interest  paid  on  Industrial  devel- 
opment bonds,  present  law  provides  an  ex- 
emption for  Interest  on  issues  of  up  to  $1 
million  if  the  proceeds  are  used  for  the  ac- 
quisition, construction,  or  improvement  of 
land  or  depreciable  property.  The  limitation 
may  be  Increased  to  $10  million  for  projects 
where  the  aggregate  amount  of  outstanding 


exempt  small  issues  and  capital  expendi- 
tures (financed  otherwise  than  out  of  the 
proceeds  of  an  exempt  small  issue)  made 
over  a  six-year  period  does  not  exceed  $10 
million  (Code  sec.  103(bK6)). 

Under  present  law,  there  are  no  restric- 
tions on  the  types  of  facilities  or  purposes 
for  which  the  proceeds  of  qualified  "small 
issues"  of  Industrial  development  bonds  may 
be  used,  other  than  the  requirement  that 
the  proceeds  be  used  for  land  or  depreciable 
property  and  not  for  residential  real  proper- 
ty for  family  units.  In  addition,  there  are  no 
general  requirements  for  reporting  informa- 
tion concerning  the  issue  to  the  Treasury 
Department. 

House  trill 
No  provision. 

Senate  amendment 
Under  the  amendment,  interest  on  small 
issue  industrial  development  bonds  is  sub- 
ject to  Federal  income  Ux  if  any  portion  of 
the  proceeds  is  to  be  used  for  any  private  or 
commercial  golf  course,  country  club,  mas- 
sage parlor,  tennis  club,  skating  facility  (in- 
cluding roller  skating,  skateboard,  and  ice 
skating),  ski  resort,  racquet  sports  facility 
(Including  handball  and  racquet  ball 
courts),  hot  tub  facility,  suntan  facility,  or 
racetrack.  The  Senate  amendment  does  not 
affect  the  present-law  exemption  of  interest 
on  industrial  development  bonds  where  the 
oroceeds  are  used  for  certain  exempt  facili- 
ties (sec.  103(b)(4)).  Including  sporU  facili- 
ties available  on  a  regular  basis  for  public 
use. 

Also,  under  the  amendment,  the  issuer  of 
any  tax-exempt  small  Issue  industrial  devel- 
opment bond  must  report  the  following  to 
the  Treasury:  any  purchaser  of  more  than 
25  percent  of  the  face  value  of  the  Issue.  (2) 
the  underwriter  (if  any).  (3)  the  interest 
rate.  (4)  the  issue's  rating  (if  any).  (5)  the 
face  amount.  (6)  a  description  of  any  facility 
to  be  financed  from  the  proceeds  of  the 
issue  and  its  location.  (7)  each  user  of  a  fa- 
cility financed  from  the  proceeds  of  the 
Issue.  (8)  bond  counsel,  and  (9)  any  other  in- 
formation the  Treasury  determines  appro- 
priate. 

The  provision  applies  to  obligations  issued 
after  the  date  of  enactment. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  included  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-248). 

B.  Other  Provisions 

1.  USE  or  CERTAIN  AMOUNTS  TRANSFERRn)  TO 
STATE  UNEMFLOYMEKT  PUNDS— REED  ACT 
(SBC.  aOl  OP  THE  HOUSE  BILL.  SEC.  801  OP 
THE  SENATE  AMENDMENT,  AND  SBC.  903  <CI  OP 
THE  SOCIAL  SECURITY  ACT) 

Present  law 

Section  903  of  the  Social  Security  Act. 
commonly  referred  to  as  the  Reed  Act.  pro- 
vides for  the  transfer  of  any  excess  Federal 
Unemployment  Tax  Act  (FUTA)  receipts  to 
the  Individual  State  accounU  In  the  unem- 
ployment trust  fund.  Each  State's  share  is 
proportionate  to  Ite  share  of  wages  subject 
to  FXn"A  taxes.  Excess  funds  have  accrued 
only  three  times  since  the  passage  of  the 
Reed  Act-in  1956,  1957.  and  1958.  Current 
unobligated  State  Reed  Act  account  bal- 
ances total  some  $25  million. 

Reed  Act  funds  may  be  used  by  the  States 
either  to  pay  unemployment  benefits  or  for 
administrative  purposes.  However,  under 
present  law.  authority  to  use  funds  credited 
in  1956  and  1957  for  administrative  purposes 
expired  on  July  1,  1981;  and  authority  to  use 


funds  credited  In  1958  for  administrative 
purposes  will  expire  on  July  1,  1983. 
House  bill 
The  House  bill  extends  for  10  years  the 
authority  for  States  to  use  Reed  Act  funds 
for  administrative  purposes.  Also,  the  bill 
permits  States  that  have  used  such  funds  to 
pay  unemployment  benefits  to  reestablish  a 
Reed  Act  account. 

Senate  amendment 
Same  as  House  bill. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  Included  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-248). 

a.  REMOVAL  OF  AGE  LIMITATION  FOR  EXCLUSION 
PROM  PTJTA  OP  WAGES  PAID  TO  STUDENT  IN- 
TERNS (SEC.  aoa  or  the  house  bill.  sec.  soa 

OP      THE      SENATE      AMENDMENT,      AND      SEC. 
3306(C)  <  10  (CI  OP  THE  CODE  I 

Present  law 

Under  current  law.  wages  paid  to  a  stu- 
dent under  age  22  who  is  enrolled  full-time 
in  a  work-study  or  internship  program  are 
exempted  from  the  Federal  unemployment 
tax  (FUTA)  If  the  work  performed  Is  an  in- 
tegral part  of  the  student's  academic  pro- 
gram (Code  sec.  3306(0(10)). 
Hoitse  bill 

The  House  bill  exempts  from  FUTA  tax 
any  wages  paid  to  student  interns,  regard- 
less of  age,  for  work  that  is  an  integral  part 
of  the  student's  academic  program,  effective 
for  service  performed  after  the  date  of  en- 
actment. 

Senate  amendment 

Same  as  House  bill. 

Conference  agreement 

The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  Included  in 
the  Tax  Equity  and  Fiscal  Repsonsibility 
Act  of  1982  (P.L.  97-248). 

3.  EXTENSION  OP  EXCLUSION  PROM  FUTA  OF 
WAGES  PAID  TO  CERTAIN  ALIEN  FARMWORKERS 
(SEC.  a03  OF  THE  HOUSE  BILL,  SEC.  503  OF 
THE  SENATE  AMENDMENT,  AND  SEC. 
3306 (CI  (19)  OP  THE  CODEI 

Present  law 
Under  the  Immigration  and  Nationality 
Act,  residente  of  foreign  countries  who  do 
not  intend  to  abandon  such  residency  may 
be  admitted  to  the  U.S.  to  work  for  a  tempo- 
rary period  of  time  during  peak  agricultural 
crop  seasons.  Prior  to  1982.  wages  paid  to 
such  alien  farmworkers  were  excluded  from 
Federal  unemployment  (FUTA)  taxes. 
House  btil 
The  House  bill  extends  for  two  years— 
from  January  1,  1982  to  January  1,  1984— 
the  provision  of  prior  law  that  excluded 
wages  paid  to  certain   alien  farmworkers 
from  FUTA  taxes. 

Senate  amendment 
Same  as  House  bill. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  included  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-248). 

4.  UNEMPLOYMENT  BENEFITS  PAID  TO  EX-SERV- 
ICE MEMBERS  I  SEC.  304  OF  HOUSE  BILL  AND 
SEC.  3405  OP  P.L.  97-351 

Present  law 
Section  2405  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  (PL.  97-35)  estab- 
lished new  requirements  for  the  payment  of 
beneflU   to   ex-Servlcemembers   under   the 


Unemployment  Compensation  for  Ex-Serv- 
Ice  members  (UCX)  program.  Under  the 
new  rules,  benefits  are  limited  to  individuals 
who  (1)  have  365  or  more  days  of  military 
service;  (2)  were  discharged  or  released 
under  honorable  conditions:  (3)  did  not 
resign  or  voluntarily  leave  the  service  (i.e., 
they  were  not  eligible  for  reenlistment):  and 
(4)  were  not  released  or  discharged  "for 
cause"  as  defined  by  the  Department  of  De- 
fense. These  new  requirements  apply  to  In- 
dividuals who  left  Federal  military  service 
on  or  after  July  1.  1981.  but  only  for  weeks 
of  unemployment  that  began  on  or  after 
August  13.  1981,  the  date  of  enactment  of 
P.L.  97-35. 


House  trill 
The  House  bill  subsitutes  for  the  require- 
ments enacted  in  P.L.  97-35  new  Federal  un- 
employment compensation  eligibility  re- 
quirements for  individuals  separated  from 
the  military.  The  provision  ( 1 )  limits  unem- 
ployment benefits  to  ex-Servlcemembers 
who  have  served  730  or  more  continuous 
days  in  the  military  and  who  have  l)een  dis- 
charged under  other  than  dishonorable  con- 
ditions; (2)  requires  a  four- week  waiting 
period  between  the  week  in  which  the  indi- 
vidual is  separated  and  the  week  In  which 
he  or  she  first  becomes  entitled  to  compen- 
sation; and  (3)  limits  an  eligible  ex-Servlce- 
member's  benefits  to  13  weeks.  The  provi- 
sion would  be  effective  for  separations  on  or 
after  July  1,  1981.  but  only  for  lienefits  pay- 
able after  the  date  of  enactment. 
Senate  amendment 
No  provision. 

Conference  agreement 
The   conference    agreement    follows    the 
House  bill  with  the  following  modification: 
Federal  unemployment  benefits  would  be 
payable  to  unemployed  ex-service  members 
who  (1)  were  separated   under  honorable 
conditions  (and,  in  the  case  of  officers,  did 
not  resign  for  the  good  of  the  service);  and. 
(2)  had  completed  the  first  full  term  of 
active  service  they  agreed  to  serve.  Ex-serv- 
ice members  who  were  separated  prior  to 
completing  their  initial  term  of  active  serv- 
ice could  qualify  for  unemployment  benefits 
if  they  were  separated  under  honorable  con- 
ditions (a)  for  the  convenience  of  the  Gov- 
ernment under  an  early  release  program,  (b) 
because  of  medical   disqualification,   preg- 
nancy, parenthood,  or  any  service-Incurred 
Injury  or  disability,  (c)  because  of  hardship, 
or  (d)  if  they  had  served  for  365  continuous 
days,  because  of  personality  dlscorders  or  in- 
aptitude. Also,  effective  October.   1.   1983. 
current  law  would  be  amended  to  ensure 
that  Federal  unemployment  benefits  paid  to 
ex-Service  members  would  be  charged  to  the 
Department  of  Defense  in  the  same  manner 
as  Federal  benefits  paid  to  former  civilian 
Federal   employees   are   charged   to   other 
Federal  agencies. 

5.  CHANGE  IN  SSI  ACCOUNTING  PERIOD  (SEC.  205 
OP  THE  HOUSE  BILL  AND  SEC.  161  1  ICI  OF  THE 
SOCIAL  SECURITY  ACT  I 

Present  law 

Under  the  Supplemental  Security  Income 
(SSI)  law  in  effect  through  March  1982. 
computation  of  SSI  eligibility  and  amount 
of  benefits  are  based  on  the  income  and  re- 
sources for  the  current  calendar  quarter. 

The  Omnibus  Budget  Reconciliation  Act 
of  1981  (PL.  97-35)  requires  that,  after 
March  1S82.  the  compuUtlon  period  for  de- 
termination of  eligibility  and  amount  of  SSI 
benefits  will  be  on  a  monthly  basis.  Bene- 
fits,   generally,    will    be    determined    on    a 
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monthly  retrospective  basis.  That  is.  the 
amount  of  the  SSI  benefit  for  any  month 
will  l)e  determined  on  the  basis  of  the  indi- 
vidual's or  oouples  income,  resources,  and 
other  circumstances  in  the  preceding 
month.  The  SSI  payment  received  in  June 
1982.  for  example,  will  not  reflect  the 
amount  of  any  other  income  the  recipient 
had  In  June:  rather.  It  will  reflect  the 
amount  of  any  such  income  the  person  re 
celved  in  April 

House  bill 

Under  the  House  bill,  a  one  month  pro- 
spective" accounting  period  in  SSI  is  sulMtl 
tuted  for  the  retrospective"  account  period 
required  by  PL.  97  35  to  go  mto  effect  m 
April.  The  provision  is  effective  with  respect 
to  months  after  the  first  calendar  quarter 
which  ends  more  than  two  months  after  the 
month  in  which  the  provision  Is  enacted. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference   agreement   does   not   in- 
clude the  House  provision  because  the  Issue 
was  dealt  with  In  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (P.L.  97-248). 
6  THZATUtan  or  umwicotiattd  checks  undeh 

THE  SSI  PROORAM  <SEC.  20«  OP  THE  HOUSE 
BILL  AND  SEC.  1«3  I  '  Ai  i  1 1  •  2  i  OP  THE  SOCIAL 
SECURITY  ACT' 

Present  law 

More   than   one-half  of   the  States   have 
agreemenU  with  the  Social  Security  Admin 
Istratlon    to    include    State  funded    supple 
mentation  of  the  Federal  SSI  benefit  in  the 
check  Issued  by  the  US.  Treasury.  The  Om 
nibus    Budget    Reconciliation    Act   of    1981 
(P.L.  97-35)  amended  title  XVI  (SSI)  of  the 
Social  Security  Act  to  establish  a  process  for 
crediting  States  with  their  share  (Included 
as  State  supplementation)  of  l>eneflt  checks 
remaining  unnegotlaled  for  more  than  180 
days.  It  Is  not  clear  whether  this  legislation 
applies  to  SSI  checks  which  are  entirely 
Stale  financed. 

Some  SSI  recipients  have  social  security 
or  other  income  which  exceeds  the  Federal 
SSI  level,  so  that  they  qualify  only  for  a 
Slate  supplementation  of  the  Federal  SSI 
benefit  standard.  That  Is.  the  benefits  In 
such  Instances  are  entirely  State  financed, 
even  though  paid  by  Treasury  check. 
House  bill 

The  House  bill  clarifies  the  authority  to 
credit  Stales  for  unnegotlaled  SSI  benefit 
checks  which  are  State  supplementation 
only"  checks.  The  provision  will  be  effective 
on  October  1.  1982. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision  because  a  similar 
provision  was  included  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (P.L. 
97-248). 

T.  COLLECTION  OP  ADMINISTRATIVE  COSTS  POR 
NON-APDC  CHILD  SUPPORT  ENPORCEMENT  'SEC. 
207  OP  THE  HOUSE  BILL  AND  SEC.  4  54  1  19'  OP 
THE  SOCIAL  SECURITY  ACT' 

Present  law 
States  are  required  to  provide  child  sup- 
port collection  services  to  non-AFDC  fami 
lies  requesting  assistance.  Prior  to  the  Om- 
nibus Budget  Reconciliation  Act  of  1981 
(PL.  97-35).  SUles  had  the  option  of  charg 
Ing  non-AFDC  families  a  reasonable  fee  and 
then  retaining  a  portion  of  any  child  sup- 
port collection  to  pay  for  administrative  ex 


penses  not  covered  by  the  fee.  Under  the 
Reconciliation  Act  provisions.  Slates  retain 
the  option  of  charging  non-AFDC  recipients 
a  reasonable  application  fee,  but  are  re- 
quired to  charge  a  fee  equal  to  10  percent  of 
the  support  collected.  The  10  percent  fee 
must  be  charged  against  the  absent  parent 
and  added  lo  the  amount  to  be  collected. 
House  bill 

The  House  bill  repeals  the  provisions  en- 
acted in  PL.  97-35  which  would  require 
Stales,  in  cases  involving  non-AFDC  fami- 
lies, to  charge  any  at>sent  parent  who  is  obli- 
gated lo  pay  child  support  through  the 
State  Child  Support  Enforcement  Agency  a 
fee  equal  to  10  percent  of  the  child  support 
payment.  The  House  bill  restores  the  law  in 
effect  prior  lo  PL.  97-35  which  allows 
Slates  lo  charge  a  reasonable  fee  for  a  non- 
AFDC  collection  and  retain  from  the 
amount  collected  an  amount  equal  lo  ad- 
ministrative costs  not  covered  by  the  fee. 
The  House  bill  also  retains,  as  a  State 
option,  the  authority  to  collect  from  the 
parent  who  owes  child  or  spousal  support  an 
amount  to  cover  administrative  costs,  in  ad- 
dition to  the  child  support  payment.  The 
provision  Is  effective  as  of  October  1.  1981. 
Senate  amendment 

No  provision. 

Conjerence  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision  because  the  Issue 
was  dealt  with  in  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (PL.  97-248). 

8.  TECHNICAL  AMENDMENTS  TO  CHILD  SUPPORT 
ENPORCEMCNT  PROVISIONS  IN  P.L.  97-35  'SEC. 
208  OP  THE  HOUSE  BILL> 

Present  law 
Several  inaccurate  references  were  includ- 
ed in  the  child  support  enforcement  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (P.L.  97-35). 

House  bill 
The  House  bill  makes  several  technical 
corrections  in  the  child  support  enforce- 
ment provisions  contained  In  P.L.  97-35,  in- 
cluding the  correction  of  inaccurate  refer- 
ences. The  provision  is  effective  as  of  Octo- 
ber 1.  1981. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  House  provision  because  it  was  In- 
cluded in  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (P.L.  97-248). 

9.  TECHNICAL  AMKNOMEKTa  TO  SOCIAI.  SKRVICrXS 
AND  POSTER  CARE  PROVISIONS  IN  P.L.  97-35 
I  BBC.     209     OP    THE    HOUSE     BIU.    AND     SECS. 

47i<A>(10),  1101,  1108.  and  2003(B)  of  the 
social  security  act) 

Present  law 

1.  The  Omnlbua  Budget  Reconciliation 
Act  of  1981  (PL.  97-35)  unintentionally  re- 
pealed the  authority  for  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the  Northern 
Mariana  Islands  to  finance  social  services 
from  funds  received  under  the  cash  aaslst- 
ance  titles,  and  provided  thai  these  territo- 
ries are  eligible  for  funds  for  social  services 
only  under  the  title  XX  social  services  block 
grant. 

2.  The  formula  for  allocating  funds  to  the 
States  and  territories  under  the  title  XX 
social  service  block  grant  program  could  be 
Interpreted  in  such  a  way  that  a  portion  of 
the  funds  are  not  avalalable  for  allocation 
to  any  Jurisdiction. 


3.  There  are  inconsistencies  l>etween  titles 
XI  and  XX  of  the  Social  Security  Act  as  to 
Jurisdictions  eligible  for  title  XX  funds. 

4.  PL.  97-35  incorrectly  referenced  child 
day  care  Instead  of  foster  care  standards  in 
the  requirements  that  SUles  have  stand- 
ards for  foster  family  home  or  child  care  in- 
stitutions under  their  title  IV-E  foster  care 
program. 

House  bill 

The  House  bill  makes  the  following  tech- 
nical corrections: 

(1)  Restores  the  option  to  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the  Northern 
Mariana  Islands  to  utilize  funds  available 
under  the  cash  assistance  titles  for  social 
services. 

(2)  Insures  that  all  the  title  XX  funds 
under  the  ceiling  are  available  for  allotment 
to  the  States  and  other  Jurisdictions. 

(3)  Makes  the  title  XI  definition  of  the 
term  State."  as  it  pertains  lo  title  XX 
funding,  consistent  with  the  list  of  jurisdic- 
tions cited  in  title  XX  as  eligible  for  funds 
under  the  allotment  formula. 

(4)  Incorporates  into  the  title  IV-E  foster 
care  law  the  same  standards  for  foster  care 
as  were  previously  required  by  reference  to 
the  standards  In  title  XX  which  were  In 
effect  prior  to  P.L.  97-35. 

The  provision  Is  effective  as  of  October  1. 
1981. 

Senate  amendment 

No  provision. 

Conjerence  agreement 

The  conference  agreement  does  include 
the  House  provision  because  similar  provi- 
sions were  included  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (P.L.  97- 
248). 

10.  ONE- YEAR  EXTENSION  OP  EXISTING  ONE- 
YEAR  rUTA  EXEMPTION  POR  CERTAIN  PISHER- 
MEN  ISEC.  402  OP  THE  SENATE  AMENDMENT 
AND  SEC.  3308  <C>  OP  THE  CODE< 

Present  law 
Services  performed  by   members  of 
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the 
crew  on  boats  engaged  in  catching  fish  or 
other  forms  of  aquatic  animal  life  are 
exempt  from  FICA  tax  If  their  remunera- 
tion is  a  share  of  the  boat's  catch  (or  cash 
proceeds  from  the  sale  of  a  share  of  the 
catch)  and  If  the  crew  of  such  boat  normally 
is  made  up  of  fewer  than  ten  individuals.  In 
addition,  the  remuneration  received  by 
those  fishing  tx>al  crew  members  whose  ser- 
vices are  exempt  for  purposes  of  FICA  is  not 
considered  to  be  wages  for  purposes  of 
Income  tax  withholding.  Furthermore,  the 
Economic  Recovery  Tax  Act  of  1981  (P.L. 
97-34)  provided  that  wages  paid  during  1981 
to  certain  fishing  boat  crew  members  who 
are  self-employed  for  purposes  of  FICA  are 
not  subject  to  FUTA  taxes. 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  extends  for  one 
year  (through  1982)  the  FUTA  tax  exemp- 
tion for  wages  paid  to  fishermen  whose  re- 
muneration is  exempt  for  purposes  of  FICA. 
The  provision  applies  to  remuneration  paid 
during  1982. 

Coriference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


JMI 


1 1 .  ELIGIBILITY  RE«JUIREMENTS  POR  TRADE  AD- 
JUSTMENT ASSISTANCE  (SEC.  404  OP  THE 
SENATE  AMENDMENT  AND  SEC.  aS14iaM2>IAI 
OP  P.L.  97-351 

Present  law 
Under  prior  law.  workers  could  be  certi- 
fied eligible  to  apply  for  benefits  under  the 
trade  adjustment  assistance  program  If  in- 
creased imports  "contributed  importantly" 
to  worker  layoffs  and  production/sales  de- 
clines of  the  firm.  Pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (PL.  97- 
35)  the  causation  standard  was  strength- 
ened to  require  that  Increased  imports  be  a 
"substantial  cause"  of  such  layoffs  and  de- 
clines, defined  as  a  cause  which  is  "impor- 
tant and  not  less  than  any  other  cause." 
The  new  test  applied  to  petitions  filed  on  or 
after  February  9.  1982. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  amends  Public 
Law  97-35  to  restore  the  "contributed  im- 
portantly" standard  through  September  30, 
1983.  the  statutory  termination  date  of  the 
program.  The  provision  is  effective  on  date 
of  enactment. 

Conference  agreement 
The   conference    agreement    follows    the 
Senate  amendment. 

12.  MEDICARE  ENROLLMENT  PERIOD  POR  INDI- 
VIDUALS PORMERLY  EUGIBLE  POR  BENEFITS 
UNDER  THE  PUBUC  HEALTH  SERVICE  ACT  (SEC. 
407  OP  THE  SENATE  AMENDMENT  AND  SEC. 
322  (Al    OP  THE  PUBLIC  HEALTH  SERVICE  ACT) 

Present  lata 
Individuals  who  voluntarily  choose  to 
enroll  in  the  Supplementary  Medical  Insur- 
ance (Part  B)  portion  of  the  Medicare  pro- 
gram may  enroU  during  one  of  two  periods: 
(1)  their  Initial  enrollment  period,  which  U 
based  on  the  date  when  such  individuals 
meet  the  eligibility  requirements  for  enroll- 
ment, or  (2)  during  a  general  enrollment 
period,  during  which  persons  who  failed  to 
enroll  during  their  initial  period  or  whose 
enrollment  has  been  terminated  may  first 
enroll  or  re-enroll.  Individuals  who  elect  to 
enroll  after  their  initial  opportunity  to  do 
so.  or  who  re-enroll  after  a  termination  of 
coverage,  are  required  (with  certain  minor 
exceptions)  to  pay  increased  monthly  premi- 
ums for  delinquent  enrollment  of  10  percent 
for  each  12  months  of  delay  in  enrollment 
or  re-enroUment. 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  establishes  a  spe- 
cial Part  B  enrollment  period  from  April  1. 
1982  through  December  31.  1982  for  certain 
Individuals  (generally  elderly  merchant 
seamen)  who  were  formerly  eligible  for  ben- 
fits  under  section  322(a)  of  the  Public 
Health  Services  Act  (l>etween  March  10. 
1981  and  through  September  30.  1981)  and 
who  were  eligible  but  not  enrolled  m  the 
Medicare  Part  B  program.  No  portion  of  any 
period  during  which  such  persons  were  enti- 
tled to  benefits  under  the  Public  Health 
Service  Act  counts  in  determining  any  in- 
crease in  monthly  premiums  for  delinquent 
enrollment.  The  provision  is  effective  on  the 
date  of  enactment. 

Conference  agreement 
The  provision  was  deleted  from  this  bill 
because  a  similar  provision  was  included  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-248). 


II.  ESTIMATED  BUDGET  EFFECTS 
Estimated  Budget  Effects  of  H.R.  4717  as 
Agreed  to  by  the  Conference  Committee. 
Fiscal  Years  1983-1986 
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Dan  Rostenkowski, 
Sam  M.  Gibbons, 
C.  B.  Rangel. 
Pete  Stark. 
Harold  Ford, 
Barber  B.  Conable, 
John  J.  Duncan, 
Bill  Frenzel, 
Managers  ov^the  Part  of  the  House. 

Bob  Dole. 
Bob  Packwood. 
Maitolm  Wallop, 
Russell  B.  Long, 
Harry  F.  Byrd,  Jr., 
Managers  on  the  Part  of  the  Senate. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 
the  bill.  H.R.  4717,  to  delay  for  1  year 
the  effective  date  of  certain  provisions 
recognizing   gain   on   certain   disposi- 
tions of  LIPO  inventories,  to  make  ad- 
justments  in  the  net  operating  loss 
carryback  and  carryforward  rules  for 
the  Federal  National  Mortgage  Asso- 
ciation, and  to  require  information  re- 
turns   with    respect   to   safe    harbor 
leases,  and  ask  unanimous  consent  for 
its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  exploring  the  meaning  of 
this  particular  proposal  as  it  has  come 
from  conference,  with  my  distin- 
guished chairman. 

Mr.  Speaker,  I  would  like  to  ask  him 
if  he  has  an  explanation  of  the  provi- 
sions of  this  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me? 


Mr.  CONABLE.  I  yield  to  the  gentle- 
man such  time  as  he  may  consume, 
pursuant  to  my  reservation  of  objec- 
tion. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding  so  that  I  may 
explain  the  conference  report. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  imanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  confer- 
ence report  presently  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  House  and  Senate  conferees 
have  reached  agreement  on  H.R.  4717, 
the  Miscellaneous  Revenue  Act  of 
1982.  I  rise  today  to  ask  the  House  to 
apporove  the  conference  agreement. 

The  most  significant  provision  of  the 
bill  would  delay  the  effective  date  of 
the  LIFO  reserve  recapture  rule  en- 
acted in  Public  Law  96-223  for  1  year. 
This  provision  was  included  in  both 
House  and  Senate  bUls.  The  conferees 
have  agreed  that  this  deferred  effec- 
tive date  will  apply  to  the  first  $1  mil- 
lion of  LIPO  reserves  for  liquidations 
occurring  on  or  before  December  31, 
1983. 

The  conference  agreement  also  in- 
cludes the  modification  of  the  net  op- 
erating loss  rule  for  the  Federal  Na- 
tional Mortgage  Association  as  con- 
tained in  both  House  and  Senate  ver- 
sions of  the  bill 

The  other  provisions  of  the  confer- 
ence agreement  relate  to  provisions 
added  by  the  Senate  Finance  Conunit- 
tee.  These  include  any  expansion  of  oil 
shale  credits  for  1981  and  1982  tax 
years,  a  reduction  in  gambling  excise 
and  occupational  taxes  in  States 
where  gambling  is  authorized  by  State 
law,  a  modification  of  the  nonrecogni- 
tion  rules  for  a  certain  FCC-ordered 
disposition  of  broadcast  property,  revi- 
sions to  the  procedural  rules  of  the 
Tax  Court,  and  increases  in  the  survi- 
vors' annuities  of  Tax  Court  judges. 
Two  other  minor  and  noncontroversial 
changes  to  withholding  provisions  are 
also  included. 

The  conference  agreement  also  con- 
tains two  unemployment  compensa- 
tion related  amendments.  First,  under 
present  law.  individuals  who  leave  the 
military  at  the  end  of  a  term  of  enlist- 
ment are  not  eligible  for  Federal  un- 
employment benefits  if  they  had  the 
opportimity  to  reenlist.  In  effect,  this 
provision  prevents  most  ex-service 
members  who  cannot  find  civilian  jobs 
immediately  after  leaving  the  military 
from  receiving  unemployment  bene- 
fits. The  conference  agreement  substi- 
tutes new  eligibility  requirements  for 
those  under  present  law.  Under  the 
conference    agreement.    13    weeks    of 
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Federal  benefits  would  be  payable, 
after  a  4-week  waiting  period,  to  un- 
employed ex-service  members  who  had 
completed  their  first  full  term  of 
active  service.  Certain  individuals  sep- 
arated from  the  military  because  of 
hardship,  disability,  for  the  conven- 
ience of  the  Government  or  other  rea- 
sons could  receive  benefits  even 
though  they  have  not  completed  their 
first  full  term  of  service.  The  fairness 
that  this  amendment  brings  to  the 
treatment  of  unemployed  ex-service 
members  reflects  the  great  effort  that 
our  distinguished  colleague  from 
Pennsylvania.  Don  Bailey,  has  con- 
tinuously made  on  their  behalf. 
Throughout  his  service  on  the  Com- 
mittee on  Ways  and  Means.  Don 
Bailey  has  worked  tirelessly  on  behalf 
of  issues  such  as  this,  and  as  chair- 
man. I  want  to  thank  him  for  his  con- 
stant dedication  and  diligence. 

Second,  the  Economic  Recovery  Tax 
Act  of  1981  (Public  Law  97-34)  provid 
ed  that  wages  paid  during  1981  to  cer- 
tain fishing  boat  crew  members  who 
are  self-employed  for  purposes  of 
social  security  taxes  are  not  subject  to 
the  Federal  unemployment  tax 
(FUTA).  The  conference  agreement 
extends  this  FUTA  exemption  for  an 
additional  year. 

Finally,  the  conference  agreement 
includes  a  Senate  amendment  which 
revises  the  eligibility  requirements  for 
trade  adjustment  assistance  for  work- 
ers by  restoring  the  "contributed  im- 
portantly" standard  for  certification 
through  September  30.  1983,  which  is 
the  statutory  termination  date  of  the 
program. 

Mr.  Speaker  the  conference  agree- 
ment before  us  represents  a  good  com- 
promise, and  I  recommend  its  adop- 
tion by  the  House. 

Mr.  CONABLE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  this 
is  a  difficult  matter  involving  several 
provisions.  It  has  been  pending  and  in 
conference  since  the  end  of  last  year. 

For  the  purpose  of  further  explana- 
tion of  a  provision  of  this  measure, 
which  has  already  been  described  in 
some  detail  by  the  chairman  of  the 
committee,  and  subject  to  my  reserva- 
tion, I  now  yield  to  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

Mr.  PREN21EL.  Mr.  Speaker,  one 
provision  of  this  report  dealing  with 
unemployment  compensation  to  ex- 
service  personnel,  is  a  troubling  one. 
As  agreed  to  in  conference,  this  provi- 
sion liberalizes  last  year's  reform  of 
the  so-called  UCX  program.  Current 
law  limits  benefits  to  individuals  who 
did  not  resign  or  voluntarily  leave  the 
service.  The  conference  provision 
would  pay  benefits  to  those  who  quit 
the  service  voluntarily  after  serving  2 
years,  even  if  they  declined  an  offer  to 
reenlist. 

In  fiscal  year  1981,  thousands  of 
military  personnel  who  were  dis- 
charged under  honorable  or  general 


conditions  would  not  be  allowed  to  re- 
enlist.  Personnel  were  discharged  for 
drug  abuse,  unsuitability.  misconduct, 
discreditable  incidents,  shirking,  fail- 
ure to  support  dependents,  sexual  per- 
version, fradulent  enlistment,  and  pro- 
longed unauthorized  absence.  Thou- 
sands more  were  discharged  in  lieu  of 
court-martial.  Such  individuals  most 
certainly  cannot  be  held  faultless  for 
such  discharges,  and  this  provision 
would  actually  pay  benefits  to  person- 
nel who  failed  to  perform  in  a  respon- 
sible manner  during  their  tours  of 
duty. 

The  historic  philosophy  of  our  un- 
employment insurance  program  calls 
for  paying  benefits  to  those  who  lose 
jobs  through  no  fault  of  their  own. 
The  UCX  provision  in  H.R.  4717 
openly  contradicts  the  purpose  of  un- 
employment compensation.  It  simply 
cannot  be  justified.  Additionally,  the 
whole  point  of  the  1981  UCX  reform 
was  to  stop  paying  benefits  to  those 
who  quit  the  military  voluntarily  or 
who  were  released  for  cause.  The  con- 
ference provision  would  provide  UCX 
to  those  who  quit  the  service  voluntar- 
ily after  serving  2  years,  even  if  they 
declined  an  offer  to  reenlist.  A  civilian 
who  declined  an  offer  of  suitable  work 
would  not  be  eligible  for  unemploy- 
ment compensation.  How  can  we  In 
good  conscience  grant  the  privilege  of 
benefits  to  the  military  while  denying 
civilians  of  equal  treatment?  Further, 
if  a  civilian  employee  were  involved  in 
some  of  the  activities  for  which  mili- 
tary personnel  receive  honorable  or 
general  discharges,  they  would  be 
fired  and  therefore  ineligible  for  bene- 
fiu. 

In  addition,  recruitment  standards 
for  the  military  have  been  raised  as 
national  unemployment  has  increased. 
Under  H.R.  4717.  benefits  would  be 
paid  to  individuals  who  willingly  quit 
military  service  In  a  Job-scarce  econo- 
my. Many  civilians  do  not  have  the 
luxury  of  leaving  unsatisfactory  Jobs 
to  collect  unemployment  compensa- 
tion while  searching  for  more  favor- 
able employment.  It  Is  again  evident 
that  this  provision  fosters  a  double 
standard  for  American  workers. 

Further,  in  a  time  of  scarce  re- 
sources for  the  deserving  and  needy 
segments  of  society,  we  are  consider- 
ing a  provision  which  would  Increase 
1983  outlays  by  more  than  1100  mil- 
lion above  the  President's  request. 
Over  a  5-year  period.  CBO  estimates 
this  provision  would  cost  an  additional 
$359  million. 

I  have  objected  to  the  UCX  pro- 
gram, since  we  started  discussing  it  2 
years  ago.  I  still  think  it  is  an  unwise 
program. 

Even  though  I  am  not  satisfied  with 
the  conclusion  of  this  conference 
report  on  UCX,  but  it  should  not  be 
used  to  hold  up  the  other  half-dozen 
provisions  in  this  bill. 


The  conference  committee,  over  a 
10-month  period,  has  worked  very 
hard  and  done  its  best.  We  cannot 
make  any  more  out  of  it  than  what  we 
have  now  so  I  signed  the  conference 
report.  I  reluctantly  support  the  pack- 
age. 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr. 
Kindness). 

Mr.  KINDNESS.  I  thank  the  gentle- 
man from  New  York  for  yielding  to 
me. 

Mr.  Speaker,  I  asked  for  this  time 
Just  to  direct  a  question  to  the  gentle- 
man from  Illinois  (Mr.  Rostenkow- 
SKi),  the  chairman  of  the  Ways  and 
Means  Committee. 

I  understand  that  it  was  not  timely 
or  appropriate  to  get  relief  in  this  leg- 
islation for  State  tax  commissioners, 
who  brought  to  our  attention  the  re- 
quirement of  section  313  of  the  tax  bill 
passed  earlier  this  year,  imposing  a 
very  considerable  additional  cost  on 
States  to  send  out  tm  extra  report  to 
people  who  receive  refunds  of  State  or 
local  Income  taxes. 

We  require  under  section  313  of  the 
tax  bill  that  report  be  sent  out  to 
people  in  January.  Most  States  send  it 
out  earlier,  along  with  the  refund.  I 
would  certainly  ask  that  the  Ways  and 
Means  Committee  act  before  next 
year,  which  is  when  that  requirement 
will  go  Into  effect,  so  that  we  do  not 
have,  in  the  case  of  California,  unnec- 
essary postage  alone  which  is  going  to 
be  12.5  million  extra,  and  in  the  case 
of  the  State  of  Ohio,  the  total  cost  the 
extra  reports  Including  postage  is 
something  in  that  same  neighborhood, 
smd  among  all  the  States  it  would  be 
considerable.  But  if  we  Just  changed 
that  requirement  to  make  It  necessary 
for  the  States  to  report  by  the  end  of 
January,  it  would  relieve  them  of  that 
extra  reporting  responsibility  and 
would  be  very  much  welcomed  by  the 
SUtes. 

I  would  hope  that  could  be  consid- 
ered In  the  near  future  by  the  Ways 
and  Means  Conunittee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  points 
out  a  potential  problem  here,  but  it  Is 
certainly  unrelated  to  this  legislation. 
However.  It  was  complex  legislation 
that  we  passed  last  August,  and  we 
probably  will  review  much  of  it  early 
next  year. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man from  Illinois. 

D  2030 

Mr.  CONABLE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  be- 
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lieve  there  are  other  provisions  that 
should  be  discussed,  at  least  modestly, 
and  I  would  like  to  add  something  to 
the  explanation  of  the  chairman,  if  I 
may. 

For  instance,  the  LIFO  provisioris 
have  drawn  some  controversy  in  this 
particular  measure.  The  LIFO  is.  In 
the  measure,  delayed  until  January  1. 
1983.  the  effective  date  of  changes  in 
the  tax  treatment  of  LIFO  accounting 
which  were  enacted  as  part  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  and  which  are  scheduled  to  take 
effect  January  1.  1982. 

LIFO  stands  for  the  "last-In.  flrst- 
out"  method  of  accounting  for  inven- 
tory profits.  It  is  LIFO  accounting  In 
Inflationary  times  because  It  reduces 
what  would  otherwise  be  artlfically 
high  nominal  profits.  Part  of  LIFO  ac- 
counting Includes  the  establishment  of 
a  reserve  account  which  represents  de- 
ferred Inventory  profits  and  Is  ulti- 
mately captured. 

Under  the  normal  corporate  tax 
rules,  no  gain  or  loss  Is  recognized  In  a 
liquidation  where  there  Is  an  exchange 
of  assets  for  stock  held  by  the  share- 
holders. The  Crude  Oil  Windfall 
Profit  Tax  Act  provided  that  begin- 
ning January  1.  1982.  the  corporate 
liquidation  of  LIFO  Inventory  assets 
generally  will  be  a  taxable  transaction. 
That  Is,  the  LIFO  reserve  will  be  taxed 
as  ordinary  Income.  H.R.  4717  post- 
pones the  effective  date  of  this  change 
until  January  1. 1983. 

This  gives  us  some  Idea  as  to  how 
long  this  matter  has  been  pending  and 
how  many  taxpayers  are  concerned 
about  It. 

The  extent  to  which  LIFO  reserves 
may  come  Into  play  under  this  exten- 
sion Is  limited,  and  this  undoubtedly 
will  come  as  less  than  good  news  to 
many  businesses.  However.  It  became 
clear  In  the  conference  that  the  limita- 
tion, up  to  $1  million  of  those  LIFO 
reserves,  was  the  best  obtainable.  This 
is  obviously  a  subject  to  which  the 
Committee  on  Ways  and  Means  can  be 
expected  to  return  in  the  relatively 
near  future. 

Mr.  Speaker,  there  also  is  a  net  oper- 
ating loss  carryover  and  carryback 
provision  which  gives  Fannie  Mae  a 
status  similar  to  that  at  other  banks. 
Fannie  Mae  as  It  presently  stands  Is 
much  In  the  same  relationship  to  the 
mortgage  market  that  banks  are.  and 
it  should  have  the  same  net  operating 
loss  carryovers  and  carrybacks  that 
banks  do.  If  we  do  not  give  Fannie 
Mae  this  power,  it  will  affect  Fannie 
Mae's  ability  to  finance  the  purchase 
of  additional  mortgages.  This  has  been 
pending  also  for  all  too  long  a  time. 

We  are  also  taking  a  few  compara- 
tively modest  amendments  added  by 
the  Senate,  in  one  of  which  I  have  an 
interest  only  because  It  affects  New 
York  State.  It  involves  the  compulsory 
divesture  under  the  Federal  Communi- 
cation Commission  rules  of  a  television 


station  and  a  tax  free  acquisition  of  a 
newspaper.  And  that  incidentally  has 
been  taken  care  of  on  a  very  limited 
basis.  The  measure  generally  repre- 
sents a  good  balance,  and  I  Intend  to 
support  It. 

Unless  there  are  other  requests  for 
time.  Mr.  Speaker.  I  believe  this 
matter  has  now  been  adequately  ex- 
plained. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference   report   and  state- 
ment, see  prior  pages  of  today's  pro- 
ceedings of  the  House.) 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  statement  be 
considered  as  read. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  the  previous  question  on 
the  conference  report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SUBCHAPTER  S  REVISION  ACT 
OF  1982 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
6055)  to  revise  subchapter  S  of  the  In- 
ternal Revenue  Code  of  1954— relating 
to  small  business  corporations— with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bUl. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  8.  strike  out  lines  15  to  24,  Inclusive 
and  insert: 
"(B)  Manner  and  time  or  election.— 
"(1)  Separate  election  with  respect  to 
EACH  s  corporation.— An  election  under  this 
paragraph  shall  be  made  separately  with  re- 
spect to  each  S  corporation  the  stock  of 
which  is  held  by  the  tnist. 

"(11)  Elections  with  respect  to  succes- 
sive income  benepiciaries.— If  there  is.  an 
election  under  this  paragraph  with  respect 
to  any  beneficiary,  an  election  under  this 
paragraph  shall  be  treated  as  made  by  each 
successive  beneficiary  unless  such  benefici- 
ary affirmatively  refuses  to  consent  to  such 
election. 

••(ill)  Time,  manner,  and  porm  of  elec- 
tion—Any  election,  or  refusal,  under  this 
paragraph  shall  be  made  In  such  manner 


and  form,  and  at  such  time,  as  the  secretary 
may  prescribe. 

Page  9,  strike  out  all  after  line  15  over  to 

and  including  line  4  on  page  10.  and  insert: 

"(C)  the  terms  of  which  require  that— 

"(i)  during  the  life  of  the  current  income 

beneficiary  there  shall  be  only   1   income 

beneficiary  of  the  trust, 

"(ii)  any  corpus  distributed  during  the  life 
of  the  current  income  beneficiary  may  l)e 
distributed  only  to  such  beneficiary. 

"(iii)  the  income  interest  of  the  current 
income  beneficiary  in  the  trust  shall  termi- 
nate on  the  earlier  of  such  beneficarys 
death  or  the  termination  of  the  trust,  and 

"(iv)  upon  the  termination  of  the  trust 
during  the  life  of  the  current  income  benefi- 
ciary, the  trust  shall  distribute  all  of  its 
assets  to  such  beneficiary. 

Page  14.  strike  out  lines  4  to  21,  inclusive, 
and  insert: 

"(3)  Where  passive  investment  income  ex- 
ceeds 25  percent  of  gross  receipU  for  3  con- 
secutive taxable  years  and  corporation  has 
sut>chapter  C  earnings  and  profits.— 
"(A)  Termination.— 

"(i)  In  general.— An  election  under  subsec- 
tion (a)  shall  be  terminated  whenever  the 
corporation— 

"(I)  has  subchapter  C  earnings  and  profits 
at  the  close  of  each  of  3  consecutive  taxable 
years,  and 

"(II)  has  gross  receipts  for  each  of  such 
taxable  years  more  than  25  percent  of 
which  are  passive  investment  income. 

"(ii)  When  effective.— Any  termination 
under  this  paragraph  shall  be  effective  on 
and  after  the  first  day  of  the  first  taxable 
year  beginning  after  the  third  consecutive 
taxable  year  referred  to  in  clause  (i). 

"(iii)  Years  taken  into  account.  A  prior 
taxable  year  shall  not  be  taken  into  account 
under  clause  (i)  unless— 

"(I)  such  taxable  year  began  after  Decem- 
ber 31.  1981,  and 

"(II)  the  corporation  was  an  S  corporation 
for  such  taxable  year. 
Page  27,  after  line  11.  insert: 
"(3)  Reduction  in  pass-thru  for  tax  im- 
posed ON  excess  net  passive  income.— If  any 
tax  is  imposed  under  section  1375  for  any 
taxable  year  on  an  S  corporation,  for  pur- 
poses of  subsection  (a),  each  item  of  passive 
investment  Income  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tax  as— 
"(A)  the  amount  of  such  item,  bears  to 
"(B)  the  total  passive  investment  income 
for  the  taxable  year.  ,.,,.,„ 

Page  33,  after  the  matter  which  follows 
line  8,  insert: 

■Sec    1375.  Tax  Imposed  when  passive  investment 
income  of  corporation  having  subchap- 
ter C  earnings  and  profits  exceeds  25 
percent  of  gross  receipts. 
Page  39,  after  line  24,  insert: 

•SEC  1375.  TAX  IMPOSED  WHEN  PASSIVE  IN 
VESTMENT  INCOME  OP  CORPO- 
RATION HAVING  StTBCHAPTER  C 
EARNINGS  AND  PROFITS  EX- 
CEEDS 25  PERCENT  OF  GROSS 
RECEIPTS. 

"(a)  General  RuLE.-If  for  the  taxable 
year  an  S  corporation  has— 

"(1)  subchapter  C  earnings  and  profits  at 
the  close  of  such  taxable  year,  and 

"(2)  gross  receipts  more  than  25  percent  of 
which  are  passive  investment  income, 
then  there  is  hereby  imposed  a  tax  on  the 
income  of  such  corporation  for  such  taxable 
year.  Such  tax  shall  be  computed  by  multi- 
plying the  excess  net  passive  income  by  the 
highest  rate  of  Ux  specified  in  section  11 
(b). 
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(b)  DKriMiTiows-Por  purposM  of  this 
section— 
"( 1 )  Excess  nct  missive  income.  - 

(A)  In  CEWERAL.— Except  M  provided  in 
subpsrsgraph  <B).  the  term  excess  net  pas 
sive  Income'  means  an  amount  which  bears 
the  same  ratio  to  the  net  passive  income  for 
the  taxable  year  as— 

(1)  the  amount  by  which  the  passive  in 
vestment   income  for  the  taxable  year  ex 
ceeds  25  percent  of  the  gross  receipts  for 
the  taxable  year,  bears  to 

■•(il)  the  passive  investment  Income  for  the 
taxable  year. 

•(B)    LmiTATioii  — The    amount    of    the 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  corporation  s  tax 
able  Income   for   the  taxable   year  <  deter 
mined  in  accordance  with  section  1374(d)) 

■  (2)  Net  fassive  incoiiE.-The  term  net 
passive  Income'  means— 

"(A)  passive  Investment  Income,  reduced 
by 

"(B)  the  deductions  allowable  under  this 
chapter  which  are  directly  connected  with 
the  production  of  such  income  (other  than 
deductions  allowable  under  section  172  and 
part  VIII  of  subchapter  B) 

"(3)  Passive  iitvESTMEWT  income:  etc. - 
The  terms  'subchapter  C  earnings  and  prof 
its',  'passive  Investment  income',  and  gross 
receipts'  shall  have  the  same  respective 
meanings  as  when  used  In  paragraph  (3)  of 
section  1362(d). 

"(c>  SrEciAi.  Rules  — 

"(1)  Disallowance  or  credit. -No  credit 
shall  be  allowed  under  part  IV  of  subchap- 
ter A  of  this  chapter  (other  than  section  39) 
against  the  tax  Imposed  by  subsection  (a). 

(2)  CooaniNATiON  with  section  1374. -If 
any  gain— 

"(A)  is  taken  into  account  In  determining 
passive  income  for  purposes  of  this  section. 
and 

"(B)  is  taken  into  account  under  section 
1374.  the  amount  of  such  gain  taken  Into  ac 
count  under  section  1374  shall  be  reduced 
by  the  portion  of  the  excess  net  passive 
income  for  the  taxable  year  which  is  attrib- 
utable (on  a  pro  rata  basis)  to  such  gain. 

Page  43.  strike  out  lines  9  to  19,  Inclusive. 
and  insert: 

"(3)  Stock  acquired  by  reason  or  death. 
oirr  rROM  rAMiLV  member,  etc- 

"(A)  In  general.— For  purposes  of  para- 
graph (2).  if- 

"(i)  a  person  acquired  stock  in  the  corpo- 
ration after  December  31.  1992.  and 

"(ii)  such  stock  was  acquired  by  such 
person— 

"(I)  by  reason  of  the  death  of  a  qualified 
transferor. 

"(ID  by  reason  of  a  gift  from  a  qualified 
transferor  who  is  a  memlwr  of  such  person's 
family,  or 

'(III)  by  reason  of  a  qualified  buy-sell 
agreement  from  a  qualified  transferor  (or 
his  estate)  who  was  a  member  of  such  per- 
son's family. 

then  such  stock  shall  t>e  treated  as  held  on 
December  31.  1982.  by  the  person  described 
in  clause  (i). 

"(B)  QuALiriED  TRANsrEROR.— For  purposes 
of  subparagraph  (A),  the  term  qualified 
transferor'  means  a  person - 

"(i)  who  held  the  slock  in  the  corporation 
(or  predecessor  stock)  on  Deceml)er  31.  1982. 
or 

"(ii)  who  acquired  the  stock  in  an  acquis) 
tion  which  meets  the  requirements  of  sub- 
paragraph (A). 

"(C)  Family.— For  purposes  of  subpara- 
graph (A),  the  term  family  has  the  mean- 
ing given  such  term  by  section  267(c)(4), 


"(D)   QUALiriED   BUY-SELL  AOREKMENT— Por 

purposes  of  subparagraph  (A),  the  term 
'qualified  buy-sell  agreement'  means  any 
agreement  which  — 

(1)   has   been   continuously    in   existence 
since  September  28,  1982.  and 

"(ii)  provides  that  on  the  death  of  any 
party  to  such  agreement,  the  slock  in  the  S 
corporation  held  by  such  party  will  be  sold 
to  surviving  parties  to  such  agreement  who 
were  parties  to  such  agreement  on  Septem- 
ber 28.  1982. 

Page  70.  line  14.  strike  out  "provided  in 
subsection  (b)"  and  insert  "otherwise  pro- 
vided in  this  section". 

Page  71.  after  line  5.  Insert: 

(3)  New  passive  income  rules  apply  to 

TAXABLE    years    BEGINNING    DURING     1982.  — In 

the  case  of  a  taxable  year  beginning  during 
1982- 

(A)  sections  1362(d)(3).  1366(f)(3).  and 
1375  of  the  Internal  Revenue  Code  of  1954 
(as  amended  by  this  Act)  shall  apply,  and 

(B)  section  1372(e)(5)  of  such  Code  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  not  apply. 

Page  71.   line  9.  strike  out  June  23  and 
insert  'September  28' . 
Page  73.  after  line  7.  Insert; 
(3)  Certain  coRroRATiONs  with  oil  and 

GAS  PRODUCTION.— 

(A)  In  general.— In  the  case  of  any  quali 
fied  oil  corporation— 

(i)  the  amendments  made  by  this  Act  shall 
not  apply,  and 

(II)  subchapter  S  (as  In  effect  on  July  1. 
1982)  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  shall  apply. 

(B)  QuALiriED  OIL  CORPORATION  —For  pur- 
poses of  this  paragraph,  the  term  "qualified 
oil  corporation"  means  any  corporation  if— 

(1)  as  of  September  28.  1982.  such  corpora- 
lion- 

(I)  was  an  electing  small  business  corpora- 
tion, or 

(II)  was  a  small  business  corporation 
which  made  an  election  under  section 
1372(a)  after  December  31,  1981.  and  before 
September  28.  1982. 

(ID  for  calendar  year  1982.  the  combined 
average  daily  production  of  domestic  crude 
oil  or  natural  gas  of  such  corporation  and 
any  one  of  iu  sul)stantlal  shareholders  ex- 
ceeds 1.000  barrels,  and 

(lii)  such  corporation  makes  an  election 
under  this  subparagraph  at  such  time  and 
in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe. 

(C)  Average  daily  pRODUcrrioN.— For  pur- 
poses of  subparagraph  (B).  the  average 
daily  production  of  domestic  crude  oil  or  do- 
mestic natural  gas  shall  be  determined 
under  section  613A(c)(2)  of  such  Code  with- 
out regard  to  the  last  sentence  thereof. 

(D)  Substantial  shareholder.— For  pur- 
poses of  subparagraph  (B).  the  term  "sub- 
stantial shareholder"  means  any  person 
who  on  July  1.  1982.  owns  more  thn  40  per- 
cent (in  value)  of  the  stock  of  the  corpora- 
lion. 

Page  73,  line  8.  strike  out  (3)  and  insert 
"(4)". 

Page  74.  after  line  7.  Insert: 

(d)  Treatment  or  Existing  Fringe  Bene- 
riT  Plans. - 

(1)  In  GENERAL.-In  the  case  of  existing 
fringe  benefiu  of  a  corporation  which  as  of 
September  28.  1982.  was  an  electing  small 
business  corporation,  section  1372  of  the  In- 
ternal Revenue  Code  of  1954  >as  added  by 
this  Act)  shall  apply  only  with  respect  to 
taxable  years  t)eglnning  after  Deceml)er  31. 
1987. 

(2)  Requirements. -This  subsection  shall 
cease  to  apply  with  respect  to  any  corpora- 


tion after  whichever  of  the  following  first 
occurs: 

(A)  the  first  day  of  the  first  taxable  year 
beginning  after  December  31,  1982.  with  re- 
spect to  which  the  corporation  does  not 
meet  the  requirements  of  section  1372(e>(5) 
of  such  Code  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act). 

(B)  any  termination  after  December  31. 
1982.  of  the  election  of  the  corporation 
under  subchapter  S  of  chapter  1  of  such 
Code,  or 

(C)  the  first  day  on  which  more  than  50 
percent  of  the  stock  of  the  corporation  is 
newly  owned  stock  within  the  meaning  of 
section  1378  (c)  (2)  of  such  Code  (as  amend- 
ed by  this  Act). 

(3)  Existing  raiNCE  benetit.  Por  purposes 
of  this  subsection  the  term  "existing  fringe 
benefit"  means  any  employee  fringe  l)enefit 
of  a  type  which  the  corporation  provided  to 
its  employees  as  of  Septemt>er  28.  1982. 

Page  74.  after  line  7.  insert: 

(e)  Treatment  or  Certain  Elections 
Under  Prior  Law— For  purposes  of  section 
1362(g)  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  ths  act  (relating  to  no 
election  permitted  within  5  years  after  ter- 
mination of  prior  election),  any  termination 
under  section  1372(e)  of  such  Code  (as  in 
effect  on  the  day  before  the  dale  of  the  en- 
actment of  this  Act)  shall  not  be  taken  into 
account. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  ask  the  dis- 
tinguished chairman  if  he  would  wish 
to  explain  this  measure  so  that  the 
Members  can  understand  what  it  is 
about. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  September  20.  the  House  passed 
H.R.  6055.  the  Subchapter  S  Revision 
Act  of  1982.  This  is  a  very  important 
tax  bill  for  small  business  corpora- 
tions. As  I  noted  during  House  consid- 
eration of  H.R.  605t).  the  bill  simplifies 
and  updates  the  tax  rules  in  the  Inter- 
nal Revenue  Code  that  permit  certain 
small  businesses  to  incorporate  and 
operate  without  the  imposition  of  tax 
at  both  the  corporate  and  shareholder 
level.  This  legislation  is  the  result  of  a 
coUegial  effort  within  and  without  the 
Congress.  The  original  bill  was  cospon- 
sored  by  the  chairman  and  ranking  mi- 
nority members  of  the  House  and 
Senate  tax-writing  committees.  It  rep- 
resents literally  a  decade  of  work  by 
the  respective  tax  staffs  in  coopera- 
tion with  the  Treasury  Department, 
the  professional  tax  bar,  accounting 
groups  and  small  business  reepresenta- 
tives. 

Mr.  Speaker,  a  long  and  considered 
effort  went  into  making  this  legisla- 
tion a  consensus  product.  The  smooth 
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sailing  this  bill  has  had  in  the  House 
and  Senate  testifies  to  that.  Where 
differences  over  the  details  arose,  they 
were  modest  and  have  been  resolved 
by  careful  compromise. 

Yesterday,  the  Senate  passed  H.R. 
6055  with  several  amendments  devel- 
oped in  the  Senate  Finance  Commit- 
tee consideration  of  the  legislation.  I 
would  like  to  summarize  the  principal 
Senate  amendments  for  the  Members 

of  the  House.  » ^    »», 

The  major  Senate  amendment  to  tne 
House-passed  bill  involves  the  passive 
investment     income    limitation.    The 
House  bill  repealed  the  subchapter  S 
limitation  for  most  small  business  cor- 
porations but  retained  it  in  the  case  of 
subchapter  C  corporations  that  have 
accumulated  earnings  and  profits  and 
then  elect  subchapter  S  treatment.  In 
short,  the  outright  repeal  of  the  20- 
percent    passive    income    test    would 
have  presented  tax  bailout  opportuni- 
ties in  such  cases.  The  Senate  bill  has 
modified  the  House  bill  by  raising  the 
passive  income  limit  to  25  percent  and 
applying  a  corporate  level  tax  to  the 
investment  income  in  excess  of  that 
amount  instead  of  having  a  corpora- 
tion lose  its  subchapter  S  status.  Only 
firms  exceeding  the  limit  for  3  consec- 
utive years  would  have  their  subchap- 
ter S  election  terminated.  The  general 
repeal  of  the  passive  income  limitation 
and  the  new  3-year  provisions  would 
be  effective  beginning  in  1982. 

The  Senate  amendments  also  includ- 
ed a  rule  that  would  allow  existing 
subchapter  S  corporations  to  continue 
corporate  tax  treatment  of  existing 
employer-provided  fringe  benefits 
through  1987.  Under  the  provision  in 
the  House  bill,  subchapter  S  corpora- 
tions would  be  treated  as  partnerships 
beginning  in  1983. 

The  Senate  also  provided  that,  upon 
enactment  of  these  new  subchapter  S 
provisions,  any  termination  of  an  elec- 
tion under  prior  law.  which  ordinarily 
bars  subchapter  S  status  for  the  next 
5  years,  would  not  be  taken  into  ac- 
count. This  would  permit  small  busi- 
ness   corporations     that    terminated 
their  subchapter  S  status  under  old 
law  to  qualify  for  the  new  rules  begin- 
ning with  the  general  effective  date  of 
1983  The  Senate  amendments  further 
conformed  the  effective  date  rules  for 
old-law  treatment  of  certain  subchap- 
ter S  DISC'S  and  foreign  subsidiaries 
to  the  date  of  Senate  Finance  Commit- 
tee action.  Finally,  the  Senate  amend- 
ments Included  several  amendments  of 
a  purely  technical  nature. 

Mr.  Speaker.  I  recommend  that  the 
House  concur  in  the  Senate  amend- 
ments to  H.R.  6055.  The  Senates 
modest  amendments  to  the  House  ver- 
sion are  generally  fair  compromises 
and  In  the  case  of  the  technical 
amendments,  further  simplify  the  sub- 
chapter S  system  and  remove  addition- 
al traps  for  unwary  taxpayers.  It  is 
very  late  In  this  Congress.  We  now 
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have  an  opportunity  to  bring  to  a  suc- 
cessful conclusion  over  a  decade  of 
hard  work  on  a  major  protaxpayer 
simplification   project.  Enactment   of 
H  R  6055  will  be  a  major  congression- 
al contribution  to  the  small  business 
sector  of  the  economy.  The  bill  should 
be  passed  In  time  to  speed  Its  Imple- 
mentation by  the  IRS  and  taxpayers 
in  1983.  In  closing,  it  would  be  remiss 
of  me  to  fail  to  call  to  the  attention  of 
the  House  the  hard  work  and  support 
this  project  has  received  from  Its  co- 
sponsors:  Senator  Dole  and  Senator 
Long  In  the  other  Chamber,  and  Mr. 
CoNABLE.       the       ranking      minority 
member  of  the  Committee  on  Ways 
and  Means.  Also.  Mr.  Stark  should  be 
congratulated    for    the    many    hours 
spent  perfecting  this  legislation  In  the 
Subcommittee     on     Select     Revenue 
Measures. 

Mr.  CONABLE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  this 
bill  is  long  overdue,  and  I  want  to  con- 
gratulate the  chairman  for  finally 
bringing  it  to  the  floor,  because  it  is  a 
good  bill  and  the  amendments  of  the 
Senate  are  an  Improvement  over  our 
own  work.  That  Is  not  always  the  case.  - 
Mr.  PRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr  FRENZEL.  Mr.  Speaker,  I  also 
want  to  congratulate  the  conference 
committee  for  making  It  a  better  bill, 
particularly  with  respect  to  the  pas- 
sive Income  test. 

Mr.  CONABLE.  Mr.  Speaker,  if  I 
may  explain  some  of  the  changes  very 
briefly,  because  the  chairman  has  al- 
ready gone  into  it.  the  Senate  amend- 
ments liberalize  H.R.  6055.  as  passed 
by  the  House,  and  make  it  easier  for 
families  to  retain  ownership  in  sub- 
chapter S  corporations.  One  of  the  dif- 
ficulties there  has  been  the  irreversibi- 
lity of  elections  made  as  part  of  sub- 
chapter C  and  subchapter  S  corpora- 
tions. 


In  my  judgment,  as  passed  by  the 
Senate,  tills  is  a  better  bill  than  we 
passed  previously  and  the  conference 
report  should  be  approved. 

Mr.  CONABLE.  Mr.  Speaker.  I  know 
of  no  other  requests  and.  therefore.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  measure  just  considered. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


D  2040 

Specifically,  the  Senate  amendments 
first  liberalize  the  passive  income  tax 
test  by  raising  the  allowable  amount 
of  passive  Income  to  25  percent  from 
20  percent.  ,         , 

Second.  It  allows  certain  transfers  of 
stock  to  be  made  between  family  mem- 
bers without  requiring  the  corporation 
to  lose  Its  subchapter  S  sUtus. 

Third,  it  continues  the  current  treat- 
ment of  fringe  benefits  for  5  years, 
something  that  was  not  Included  as 
originally  passed  in  the  House  meas- 
ure- ,  „ 

Fourth,  it  allows  cerUin  corpora- 
tions which  currently  cannot  do  so  to 
reelect  subchapter  S  sUtus.  Thus.  In 
some  cases,  the  election  can  be  re- 

versed* 

other  technical  changes  are  made 
that  in  no  way  vitiate  the  corrective 
effects  of  this  measure. 


REQUEST    FOR    CONSIDERATION 
OP   SENATE    AMENDMENTS    TO 
H.R.  6056.  TECHNICAL  CORREC- 
TIONS ACT  OF  1982 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er   I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
6056).  to  make  technical  corrections 
related  to  the  Economic  Recovery  Tax 
Act  of  1981.  the  Crude  Oil  WlndfaU 
Profit  Tax  Act  of  1980.  and  the  In- 
stallment Sales  Revision  Act  of  1980. 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.     FRENZEL.     Mr.     Speaker.     I 
object.  _^.  . 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

•  Mr.  PICKLE.  Mr.  Speaker,  smce  the 
gentleman  from  MinnesoU  has  al- 
ready objected  to  the  consideration  of 
HR  6056.  the  Technical  Corrections 
Act  of  1982,  I  wUl  not  further  impose 
on  the  time  of  the  House  this  evening. 
It  had  been  my  Intent  to  reserve  the 
right  to  object  and  to  ask  the  gentle- 
man from  lUinois,  my  committee 
chairman.  If  that  legislation  contained 
a  Senate  amendment  which  would 
allow  an  airline,  in  a  bankruptcy  pro- 
ceeding, to  seU  an  aircraft  to  a  foreign 
carrier  without  running  the  risk  of  re- 
capture of  any  foreign  tax  credits. 

Mr.  Speaker,  assuming  these  were 
the  facts,  the  effect  of  this  amend- 
ment would  be  to  insulate  companies 
entering  into  safe  harbor  lease  trans- 
actions from  the  risk  of  losing  a  por- 
tion of  the  tax  benefit  because  of  a 
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possible  bankruptcy.  This  is  tanta- 
mount to  a  Federal  guarantee. 

We  already  have  provided,  as  part  of 
the  recently  passed  tax  bill,  generous 
transitional  rules  that  permit  one  or 
two  airline  carriers  to  use  the  old  safe 
harbor  leasing  rules  rather  than  the 
new  restrictive  ones.  We  should  not 
further  expand  this  unfair  advantage 
by  way  of  an  amendment  to  the  tech- 
nical corrections  bill. 

Further,  it  is  my  understanding  that 
this  amendment  would  allow  assets 
which  have  had  the  benefit  of  invest- 
ment credit  treatment  to  be  sold  to  a 
foreign  person  for  use  in  a  foreign 
country  and  continue  to  have  that  tax 
advantage.  This.  I  think.  Ls  unchart- 
ered territory  and  deserves  an  exten- 
sive review. 

While  it  had  been  my  intent  to 
object  to  the  consideration  of  H.R. 
6056  on  the  basis  of  this  amendment,  I 
now  place  this  statement  in  the 
Record  so  that  Members  might  know 
of  the  unfair  nature  of  that  provi- 
sion.* 


REQUEST  FOR  CONSIDERATION 
OF  H.R.  3197.  AUTHORIZING  AP 
PROPRIATIONS  FOR  CERTAIN 
HIGHWAY  CONSTRUCTION 

Mr.  HOWARD.  Mr.  Speaker.  I  call 
up  the  bill  (H.R.  3197)  to  authorize  ap- 
propriations for  the  construction  of 
certain  highways  in  accordance  with 
title  23  of  the  United  States  Code,  to 
amend  the  Highway  Safety  Act  of 
1966,  to  authorize  appropriations,  and 
for  other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, reserving  the  right  to  object,  I 
would  ask  the  gentleman  from  New 
Jersey  to  explain  the  bill. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  the 
measure  which  we  bring  before  the 
House  today  is  the  result  of  enormous 
effort  and  determination  on  the  part 
of  the  Committee  on  Public  Works 
and  Transportation  to  keep  at  least  a 
minimal  highway  program  going. 

Starting  early  in  this  session,  we 
moved  a  major.  4-year  highway,  safety 
and  transit  bill  consistent  with  the 
needs  of  the  country,  but  which  would 
have  required  a  revenue  increase  that 
failed  to  materialize. 

Then  we  moved  with  a  scaled-down, 
I-year  bill  that  still  contained  a 
numl>er  of  policy  changes  and  other 
provisions  which  we  thought   worth- 


while, and  also  provided  authoriza- 
tions for  transit  as  well  as  highways 
and  safety.  Delays  not  of  our  making 
have  made  it  no  longer  possible  to 
pursue  that  measure  at  this  late  date- 
partly  because  no  public  transporta- 
tion bill  has  emerged  from  the  Senate 
and  partly  because  of  differences  l)e- 
tween  the  two  Houses  on  highway  leg- 
islation. 

Now  we  are  down  to  the  wire  on  the 
closing  day  of  the  regular  session,  and 
incidentally  the  date  by  which  the 
Federal  Highway  Administration  has 
told  us  that  some  30  States  are  out  of 
money  for  a  number  of  our  basic  pro- 
grams. For  this  reason,  we  offer  the 
House  what  is  the  final  opportunity  to 
keep  the  highway  program  going  with- 
out disastrous  disruption. 

Despite  the  hour,  this  measure  does 
have  the  virtue  of  having  l>een  worked 
out  in  advance  with  the  Senate  Com- 
merce Committee  on  Environment  and 
Public  Works,  which  is  prepared  to 
accept  it  as  is  in  lieu  of  S.  2474  which 
was  passed  on  the  Senate  floor  today. 
It  can  pass  and  pass  today.  I  particu- 
larly want  to  offer  some  assurances  to 
Members  who  might  be  concerned 
over  th"  fact  that  this  compromise 
package,  which  was  only  agreed  to  ear- 
lier today,  has  not  been  available  for 
examination. 

It  is  well  within  the  budget  totals  as- 
signed to  highway  direct  spending  by 
the  budget  resolution:  in  fact,  our 
committee  is  well  within  its  direct 
spending  authority  for  all  programs. 
Policy  changes  contained  in  l)oth  H.R. 
6211  and  H.R.  6965  have  been  held  to 
a  minimum. 

The  bill  authorizes  $8,865  billion  in 
contract  authority  from  the  Highway 
Trust  Fund,  of  which  the  bulk  goes  for 
the  basic  Federal-aid  programs:  Inter- 
state construction,  $3.3  billion:  inter- 
state 4-R,  $1  billion;  primary  high- 
ways. $1.5  billion:  bridges.  $1  billion: 
secondary  highways,  $400  million,  and 
urban  highways,  $800  million.  These 
represent  either  increases  over  exist- 
ing law  or  continuation  at  existing 
levels. 

The  remainder  of  contract  authority 
programs  are  generally  at  current 
levels  or  somewhat  reduced.  The  same 
is  generally  true  of  appropriated  pro- 
grams for  which  appropriations  are  re- 
quired, whose  direct  spending  author- 
ity is  allocated  to  the  Committee  on 
Appropriations. 

Also  contained  in  this  package, 
which  we  are  bringing  up  for  consider- 
ation under  unanimous  consent,  is  a 
basic  lyear  extension  of  the  Highway 
Trust  Fund  which  is  needed  to  contin- 
ue the  authorized  programs  for  1  year. 
E^ssentially  an  extension  of  existing 
law.  it  does  contain  language  to  pro- 
vide iron-clad  assurance— if  any  be 
needed— that  authorizations  in  the 
future  cannot  exceed  the  ability  of  the 
trust  fund  to  finance  without  threat  of 
insolvency. 


The  Byrd  amendment  in  existing 
law  provides  as  absolute  assurance 
against  the  trust  fund's  l)eing  oversub- 
scribed, and  it  has  not  been  invoked  in 
more  than  20  years.  It  certainly  would 
not  be  triggered  by  this  measure 
l)efore  the  House,  or  any  measure 
which  the  Committee  on  Public  Works 
and  Transportation  intends  to  bring  to 
the  floor  in  the  future. 

However,  to  provide  additional  as- 
surance to  anyone  with  concerns  over 
this  matter,  our  language  also  provides 
that  a  point  of  order  may  lie  against 
floor  consideration  of  any  authoriza- 
tion measure  which,  if  enacted,  would 
trigger  the  Byrd  amendment. 

Mr.  Speaker,  this  bill  represents  a 
compromise:  A  compromise  with 
budget  considerations,  a  compromise 
with  the  Senate,  a  compromise  with 
those  who  claim  the  trust  fund  needs 
greater  protection,  and  a  compromise 
with  the  clock. 

I  do  not  ask  that  it  be  enacted  for 
the  sake  of  the  committee,  or  in  defer- 
ence to  our  labors  on  surface  transpor- 
tation this  year.  I  ask  that  it  be  en- 
acted in  the  interest  of  the  country, 
the  people,  the  communities,  and  the 
industries  served  by  the  highway 
system  in  this  country— a  system  that 
is  in  trouble. 

I  would  like  to  lend  my  support  and 
make  clarifications  on  several  projects 
which  have  been  mentioned  by  several 
colleagues  on  this  side  of  the  aisle  and 
the  other. 

Congressman  John  Breaox  has  a 
project  in  this  legislation  which  could 
clear  up  a  severe  problem  at  the  inter- 
section of  College  Drive  and  Interstate 
10  in  East  Baton  Rouge,  La.  I  agree 
with  my  colleague  that  this  project 
should  be  given  expeditious  consider- 
ation. 

In  section  116(b),  there  is  a  project 
intended  to  demonstrate  the  latest 
state-of-the-art  highway  technology. 
It  is  stated  in  this  section,  among 
other  criteria,  that  this  project  should 
close  a  gap  of  not  more  than  10  miles 
and  connect  both  highway  construc- 
tion using  current  technology  and 
older  completed  highway  construction. 
I  agree  with  my  colleague,  Mr.  Shu- 
STER,  of  Pennsylvania,  that  this 
project  should  be  given  priority  con- 
sideration and  that  a  segment  of  route 
220  from  East  Freedom,  Pa.  south  to 
the  Blair  County/Bedford  County  line 
qualifies  for  all  the  specific  criteria  in 
this  section  and  shall  be  eligible  for 
this  demonstration  project  and  shall 
be  funded. 

In  regard  to  discretionary  bridges,  I 
would  like  to  make  reference  to  those 
bridges  mentioned  by  the  committee 
in  House  Report  97-555.  I  agree  with 
my  colleagues  that  these  bridges 
should  be  given  priority  consideration. 

I  also  want  to  make  it  clear  that  the 
committee  intends  that  the  relevant 
legislative  history  in  House  Report  97- 
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555.  including  sections  105.  107,  118. 
120.  127.  133,  and  137,  concerning  spe- 
cial concerns  and  priorities  apply  to 
the  appropriate  provisions  in  our  1- 
year  substitute. 

I  also  want  to  note  that  the  commit- 
tee will  be  publishing  a  revised  table  of 
priority  primary  routes.  This  table  will 
include  the  state  of  Franklin  Road  in 
the  vicinity  of  Johnson  City,  Tenn. 
This  matter  was  brought  to  our  atten- 
tion by  the  distinguished  gentleman 
from  Tennessee,  James  Quillen,  and  I 
am  most  pleased  that  we  have  been 
able  to  take  care  of  this  important 
matter. 

I  would  wholeheartedly  agree  with 
my  colleague  from  California,  Mr. 
Clausen,  that  the  Russian  River 
Bridge  near  Cloverdale,  Calif.,  receive 
priority  funding  under  the  discretion- 
ary bridge  program  and  priority  con- 
sideration should  be  warranted  as  ref- 
erenced in  section  122(b). 

In  addition,  I  would  agree  with 
Robert  Michel,  the  distinguished  mi- 
nority leader,  that  the  Franklin  Street 
Bridge  in  Peoria.  111.,  should  be  given 
priority  in  the  allocation  of  discretion- 
ary bridge  funds.  The  Franklin  Street 
Bridge  is  in  serious  need  of  replace- 
ment because  it  is  a  narrow  two-lane 
bridge  serving  12,000  vehicles  daily 
and  has  been  closed  frequently  for  re- 
pairs. 

Congressman  Trent  Lott  has  also 
expressed  his  concern  about  two  criti- 
cal projects  in  Mississippi.  I  agree  with 
Mr.  Lott  that  the  Fort  Bayou  Bridge 
and  the  Moss  Point-Escatawpa  Bridge 
qualify  under  the  discretionary  bridge 
program  and  should  be  given  priority 
consideration.  The  Fort  Bayou  Bridge 
would  need  $10.3  million  and  the  Moss 
Point-Escatawpa  Bridge  would  need 
$27  million. 

This  bill  omits  the  provision  con- 
tained in  section  133  of  H.R.  6965  re- 
quiring an  investigation  by  the  Comp- 
troller General  into  competitive  bid- 
ding practices  with  resj)ect  to  highway 
and  mass  transit  construction  in  this 
country.  Our  sole  reason  for  dropping 
this  provision  is  that  it  has  proven  to 
be  unnecessary,  This  is  because,  since 
the  time  our  highway  legislation  was 
first  developed  this  past  spring,  the 
study  has  been  requested  and  is  now 

under  way. 

The  deletion  has  been  discussed  by 
both  the  House  and  Senate  sides  with 
full  agreement  that,  whether  initiated 
by  statute  or  otherwise,  this  investiga- 
tion is  urgently  needed,  has  the  sup- 
port of  both  the  House  and  Senate 
committees,  and  should  be  completed 
expeditiously. 

The  purpose  of  the  language  in  sec- 
tion 108.  dealing  with  resurfacing 
standards  under  section  109  of  title  23. 
United  States  Code,  is  to  assure  that 
enhancement  of  highway  safety  result 
from  the  carrying  out  of  any  project 
for  the  resurfacing,  restoring,  or  reha- 
bilitation of  any  highway.  The  intent 


of  this  provision,  morever,  is  to  pro- 
vide some  flexibility  to  the  States  in 
the  degree  of  safety  improvement 
which  reasonably  can  be  required  in 
the  circumstances  of  a  given  project. 
It  is  explicitly  not  the  intent  of  the 
committee,  for  example,  that  new  con- 
struction standards  necessarily  be  ap- 
plied in  every  case. 

During  the  discussions  which  led  to 
the  negotiation  of  this  bill  by  both 
House  and  Senate  committees,  it  was 
agreed  that  this  would  be  the  case. 

One  final  point  on  this  provision:  It 
is  further  the  intent  of  both  sides  that 
adequate  opportunity  for  public  par- 
ticipation be  provided  as  standards 
mandated  under  this  provision  are  de- 
veloped to  the  point  of  approval  by 
the  Congress. 

Congressman    Jack    Brinkley    has 
been   instrumental   in   calling  to   the 
committee's  attention,  the  13th  Street 
viaduct  bridge  in  Columbus,  Ga.  The 
bridge  is  a  vital  link  in  an  east-west 
transportation   corridor   which   facili- 
tates the  movement  of  interstate  and 
intracity  traffic.  Replacement  of  the 
bridge  is  essential  for  two  reasons.  The 
bridge  is  in  a  state  of  disrepair  result- 
ing from  57  years  of  service.  If  the 
bridge  were  to  be  declared  unsafe  and 
placed  out  of  service,  the  disruption  to 
traffic  flow  and  the  progress  of  com- 
merce would  be  severe.  Second,  the  ex- 
isting viaduct  no  longer  meets  the  nec- 
essary traffic  capacity  standards.  Traf- 
fic volume  presently  exceeds  20,000  ve- 
hicles per  day.  The  Columbus-Phenix 
City  transportation  study  calls  for  ad- 
ditional reliance  on  the  13th  Street 
corridor   for   east-west   traffic   move- 
ment. A  multilane  replacement  of  the 
existing  viaduct  is  imperative  to  pro- 
vide necessary  traffic  capacity.  The  ex- 
isting 13th  Street  viaduct  bridge  has  a 
sufficiency  rating  under  50  and  an  es- 
timated replacement  cost  of  $13.8  mil- 
lion. The  committee  believes  it  should 
receive   priority   consideration   under 
the  discretionary  bridge  program. 

Similarly,  the  Green  Bridge  in  Man- 
atee County,  Fla..  qualifies  under  the 
discretionary  bridge  program.  It  has  a 
sufficiency  rating  of  28.7.  and  will  cost 
$16.1  million  to  replace.  It  Is  structur- 
ally deficient,  functionally  obsolete, 
and  yet  vitally  important  to  surface 
transportation  in  the  county.  The 
Green  Bridge  should  receive  priority 
consideration  when  discretionary 
bridge  funds  are  distributed.  The  com- 
mittee wishes  to  thank  Congressman 
Ireland  for  his  tireless  efforts  on 
behalf  of  this  project. 

Chairman  Anderson  and  Congress- 
man Shaw  have  expressed  a  great  con- 
cern over  the  availability  of  section 
402  funding  for  safety  projects  related 
to  motorcycle,  bicycle,  and  pedestrian 
safety.  It  should  be  made  quite  clear 
that  the  States  may  apply  for  such 
funds.  We  are  concerned,  though,  that 
the  States  may  be  laboring  under  the 
false  impression  that  these  programs 


are  not  eligible  for  funding  despite  the 
fact  that  they  have  proven  successful 
and  effective,  and  are  certainly  eligible 
for  funding  under  requirements  set 
forth  in  the  Code  of  Federal  Regula- 
tions. 

Congressman  George  Miller  has 
worked  hard  to  make  this  committee 
and  the  Federal  Highway  Administra- 
tion aware  of  funding  problems  associ- 
ated with  the  24/1-680  interchange  in 
California.  The  committee  believes 
that  the  Federal  Highway  Administra- 
tion should  review  its  earlier  decision 
to  drop  funding  from  this  project  as 
eligible  under  the  interstate  construc- 
tion program,  and  are  sympathetic  to 
presentations  made  by  Mr.  Miller 
that  this  project  is  eligible. 

Mr.  Speaker.  I  have  also  discussed 
with  Mr.  Anderson.  Mr.  Shxjsteh.  and 
Mr.  Clausen  a  number  of  other 
projects  and  policy  concerns  of  other 
Members  which  Mr.  Shuster  has 
agreed  to  cover  on  his  time.  I  want  the 
record  to  show  I  concur  with  my  col- 
leagues from  California  and  Permsyl- 
vania  concerning  the  intent  of  the 
committee  and  wish  to  state  we  are  in 
agreement. 

Mr.  HOWARD.  Mr.  Speaker,  the 
measure  we  intend  to  bring  to  the 
House  at  this  time  is  a  1-year  highway 
bill  so  that  we  can  keep  a  minimal 
highway  program  going.  It  would  re- 
quire only  a  1-year  extension  of  the 
highway  trust  fund. 

I  understand  the  chairman  of  the 
Ways  and  Means  Committee  is  going 
to  object. 

Mr.  ROSTENKOWSKI.  Further  re- 
serving the  right  to  object.  I  would 
like  to  inquire  of  the  gentleman  from 
New  Jersey  whether  or  not  the  tax 
provisions  as  reported  by  the  Ways 
and  Means  Committee  are  attached  to 
the  bill  the  gentleman  is  presently  of- 
fering. Are  his  tax  provisions  the  same 
provisions  that  were  approved  by  the 
Ways  and  Means  Committee  or  are 
they  different? 

Mr.    HOWARD.    If   the    gentleman 
means  the  exemption  of  the  taxicab 
from  it.  I  believe  that  they  are  not.  It 
Lb  a  1-year  extension  of  the  trust  fund, 
a  straight  1-year  extension  of  the  trust 
fund   with   an   added   provision   that 
would  make  it  not  in  order  for  either 
the  House  or  the  Senate  Public  Works 
Committee  to  bring  to  the  floor  of  the 
House   a   highway   bill   which   would 
trigger  the  Byrd  amendment,  meaning 
having  obligations  which  could  not  be 
met  by  the  funds  coming  to  the  trust. 
Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  answer  my  question,  is  the 
text  of  the  Ways  and  Means  Commit- 
tee bill  included  in  the  provisions  of- 
fered by  the  gentleman? 
Mr.  HOWARD.  The  answer  is  no. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  had  hoped  to  offer  the  text  of 
H.R.  7092,  as  reported  by  the  Commit- 
tee on  Ways  and  Means,  as  a  revenue 
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title  to  the  legislation  of  the  House 
Committee  on  Public  Works  and 
Transportation  (H.R.  6211  and  its  sub- 
stitute. H.R.  6965)  which  provides 
highway  authorizations  for  fiscal  year 
1983. 

Under  present  law.  the  transfer  of 
highway  excise  tax  revenues  to  and 
expenditure  authority  from  the  high- 
way trust  fund  expire  after  September 
30.  1984.  The  highway  excise  taxes  are 
scheduled  to  be  reduced  or  expire 
after  that  date.  H.R.  7092  would  pro- 
vide a  1-year  extension  through  Sep- 
tember 30.  1985.  of  the  highway  trust 
fund  and  its  related  excise  taxes. 

This  extension  would  have  permit 
ted  the  full  amount  of  the  fiscal  year 
1983  trust  fund  authorizations  pro- 
posed by  the  Committee  on  Public 
Works  and  Transportation  to  be  ap- 
portioned without  triggering  the 
present  Byrd  amendment.  The  Byrd 
amendment  was  Included  in  the  1956 
Highway  Revenue  Act  to  insure  that 
the  highway  trust  fund  could  not  op- 
erate in  a  deficit  position.  This  provi- 
sion requires  that,  if  the  trust  fund 
balance  plus  projected  revenues  are  in- 
sufficient to  fund  existing  unpaid  au- 
thorizations plus  the  authorizations 
for  the  fiscal  year  in  question,  appor- 
tionments out  of  the  trust  fund  must 
be  proportionately  reduced.  Specifical- 
ly, the  current  trust  fund  balance  plus 
estimated  revenues  for  fiscal  years 
1983  and  1984  are  insufficient  to  cover 
the  outstanding  authorizations  of  $19 
billion  plus  the  new  authorlzatioris  of 
$9.5  billion  in  the  Public  Works  Com 
mittees  bill.  Thus.  H.R.  7092  would 
provide  an  additional  year's  revenues— 
those  from  fiscal  year  1985-ln  order 
to  fully  fund  the  fiscal  year  1983  au- 
thorizations. 

H.R.  7092  also  would  transfer  the 
highway  trust  fund  provisions  into  the 
trust  fund  code  of  the  Internal  Reve- 
nue Code.  Presently,  the  highway 
trust  fund  provisions  are  uncodified 
and  may  be  found  only  in  a  note  to 
section  120  of  title  23  of  the  United 
States  Code.  Last  year,  the  Committee 
on  Ways  and  Means  established  a 
trust  fund  code  in  the  Internal  Reve- 
nue Code  and  began  transferring  the 
provisions  of  trust  funds  within  the 
committees  Jurisdiction  into  this  code. 
Two  funds,  the  black  lung  disability 
trust  fund  and  the  airport  and  airway 
trust  fund,  have  already  been  trans- 
ferred. 

In  transferring  the  highway  trust 
fund  provisions,  certain  modernizing 
and  conforming  changes  would  have 
been  made— none  of  which  was  intend- 
ed to  have  substantive  effect.  For  ex- 
ample, the  trust  fund  code  provisions 
in  the  Internal  Revenue  Code  contain 
general  provisions  applicable  to  all 
funds  on  transfers  of  revenues,  re- 
quired reports  and  fund  investment 
policies.  Therefore,  separate  provi- 
sions for  each  trust  fund  are  not  nec- 
essary. 


Further,  in  transferring  the  highway 
Iriist  fund  provisions  that  govern  ex- 
penditures from  the  fund,  certain  con- 
forming and  updating  changes  would 
be  made.  The  present  language  has 
not  been  changed  in  many  years,  and 
still  refers  to  the  Federal-Aid  Road 
Act  of  1916  and  the  administrative  ex- 
penses of  the  Bureau  of  Public  Roads, 
The  committees  bill  would  revise  this 
provision  to  delete  these  archaic  refer- 
ences. 

Finally,  the  bill  would  provide  that 
expenditures  may  be  made  out  of  the 
trust  fund  for  all  existing  authoriza- 
tions and  for  those  authorizations  ap- 
proved by  the  Committee  on  Public 
Works  in  the  present  bill,  H.R.  6965. 
This  appro8w;h  conforms  to  that  pres- 
ently used  in  the  other  trust  funds,  in- 
cluding the  airport  and  airway  trust 
fund,  whereby  the  Committee  on 
Ways  and  Means  must  make  a  con- 
forming, updating  change  to  the  trust 
fund  expenditure  provisions  when  new 
authorization  bills  are  approved  by 
the  Committee  on  Public  Works  and 
Transportation. 

Let  me  emphasize  that  no  substan- 
tive change  to  the  legislative  jurisdic- 
tion of  the  Committee  on  Ways  and 
Means  or   the   Committee   on   Public 
Works  and  Transportation  would  be 
made  or  is  intended.  The  Committee 
on  Public  Works  and  Transportation 
has,  and  would  fully  retain,  the  ability 
to  authorize  spending  out  of  the  high- 
way trust  fund  for  specified  purposes 
and  for  specific  sums.  The  Committee 
on  Ways  and  Means  has  and  would 
retain  the  ability  to  review  the  overall 
authorizations     so     that     conforming 
changes  to  the  trust  fund  provisions 
and  any  adjustments  to  the  trust  fund 
taxes  could  be  made  as  are  necessary 
to  Insure  the  trust  fund's  continued 
solvency.     Clearly,     if     authorization 
levels  were  significantly  increased  by 
the  Committee  on  Public  Works  and 
Transportation,   it   would   be   the   re- 
sponsibility of  the  Committee  on  Ways 
and  Means  to  raise  highway  taxes  or 
extend  the  present  taxes  for  longer  pe- 
riods of  time.  Clearly,  if  new  authori- 
zations from  the  trust  fund  were  ap- 
proved by   the  Committee  on  Public 
Works  and  Transportation  to  expand 
Its  purposes  beyond  Federal-aid  high- 
ways, such  as  for  mass  transit  operat- 
ing purposes,  the  Committee  on  Ways 
and  Means  should  review  this  decision 
and  consider  the  trust  fund  ramifica- 
tions of  such  a  change.  Simply  stated, 
the  Committee  on  Ways  and  Means 
has  no  jurisdiction  over  or  interest  in 
specific  aspects  of  highway  authoriza- 
tions reported   by  the   Public  Works 
Committee.  We  do  need  to  review  the 
overall  package  to  insure  that  trust 
fund  revenues  are  sufficient  to  cover 
the  authorizations  and  that  the  broad 
purposes    of    the    authorizations    are 
consistent  with  the  purposes  for  which 
the  trust  fund  was  established  or  has 
been  extended  to  cover. 


Finally,  H.R.  7092.  would  extend  for 
2  years  the  present  exemption  from 
the  fuels  excise  taxes  for  fuel  used  by 
certain  taxicabs.  the  present  expira- 
tion date  of  December  31.  1982,  would 
be  extended  through  December  31. 
1984.  The  committee  has  not  had  an 
opportunity  to  examine  this  issue  and 
accordingly  agreed  to  a  limited  exten- 
sion. The  committee  expects  to  consid- 
er this  matter  next  year  during  a  com- 
prehensive review  of  the  highway 
trust  fund. 

Since  the  gentleman's  unanimous- 
consent  request  does  not  include  the 
carefully  crafted  language  unanimous- 
ly developed  by  our  committee,  I  am 
unfortunately  constrained  to  object  at 
this  time  to  his  request  to  consider  the 
full  year  highway  bill.  I  understand 
the  gentleman  will  bring  up  a  shorter 
term  bill  for  which  there  are  highway 
trust  fund  moneys  still  available.  I 
hope  he  proceeds  with  that  effort  and 
that  we  can  resolve  the  longer  term 
issue  when  Congress  returns  on  No- 
vember 29.  We  share  a  common  goal 
for  continuing  the  highway  program, 
particularly  for  refurbishing  what 
needs  to  be  done,  but  we  must  proceed 
not  only  with  a  commitment  to  the  au- 
thorizations that  this  work  requires 
but  also  with  a  willingness  to  support 
the  taxes  that  are  necessary  to  pay  for 
this  most  important  work. 

Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1982 

Mr.  HOWARD.  Mr.  Speaker.  I  call 
up  the  Senate  bill  (S.  2574)  to  author- 
ize appropriations  for  the  construction 
of  certain  highways  in  accordance 
with  title  23  of  the  United  States 
Code,  and  for  other  purposes,  and  ask 
unanimous  consent  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  do 
this  really,  wondering  whether  or  not 
there  are  any  excise  tax  provisions  in 
the  present  legislation  the  gentleman 
is  offering. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  In  the  legislation  I 
offer  at  this  time  there  are  no  tax  pro- 
visions whatsoever  I  say  to  the  gentle- 
man. 

Mr.  Speaker.  I  offer  this  highway 
extension,  which  in  essence  is  an  au- 
thorization version  of  a  continuing  res- 
olution, as  the  only  conceivable  means 
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available  to  keep  any  sort  of  highway 
program  going. 

This  authorization  of  the  basic  pro- 
grams at  or  near  current  levels  for 
fiscal  year  1982,  would  tide  the  pro- 
gram over  until  the  postelection  ses- 
sion and  the  possibility  of  moving  a 
regular  authorization. 

Why  is  this  necessary.  Mr.  Speaker? 
It  is  necessary  because  it  has  been  ab- 
solutely impossible  to  bring  up  a  regu- 
lar authorization,  even  a  1-year  bill  to 
which  the  Senate  has  agreed  to  take 
in  conference  or  back  to  the  Senate 
floor  for  final  passage. 

This  in  turn  is  due  to  our  inability  to 
obtain  from  the  Committee  on  Ways 
and  Means  a  simple  extension  of  the 
highway  trust  find  or  1  year,  which  is 
all  that  would  be  necessary  to  extend 
the  program  authorizations  for  1  year. 
We  requested  such  an  extension 
from  the  Committee  on  Ways  and 
Means  but  were  confronted  instead 
with  a  1-year  extension  that  was  ac- 
companied by  a  substantial  rewrite  of 
the  Highway  Revenue  Act.  It  would 
have  made  it  impossible  for  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation to  exercise  its  authorizing  juris- 
diction—with respect  either  to 
amounts  or  purposes— affecting  ex- 
penditures of  funds  from  the  highway 
trust  fund. 

Any  substantive  amendment  to  the 
highway  program  would  have  required 
an  amendment  to  the  Internal  Reve- 
nue Code,  which  naturally  would  have 
to  originate  in  the  Committee  on 
Ways  and  Means. 

This  would  have  disrupted  a  partner- 
ship which  has  prevailed  ever  since  en- 
actment of  the  Highway  Revenue  Act 
of  1956  and  in  effect  reconstituted  the 
Committee  on  Ways  and  Means  as  the 
authorizing  committee  for  the  Feder- 
al-aid highway  program. 

We  do  not  believe  the  House  would 
intend  such  a  radical  restructuring  of 
committee  responsibilities;  not  with- 
out adequate  notice,  not  without  hear- 
ings, not  without  a  vote  of  the  full 
House  under  an  open  rule  when  alter- 
natives could  at  least  be  considered. 

We  therefore  requested  the  Rules 
Committee  to  grant  a  modified  open 
rule  on  the  Ways  and  Means  Commit- 
tee's proposal,  making  possible  the  of- 
fering of  a  genuine,  simple,  1-year  ex- 
tension of  the  trust  fund.  This  we  re- 
quested in  lieu  of  the  closed  rule 
sought  by  the  Committee  on  Ways  and 
Means.  In  the  absence  of  a  compro- 
mise between  the  two  committees,  the 
Committee  on  Rules  declined  to  grant 
any  rule  whatever. 

Since  that  time,  we  have  attempted 
to  work  out  a  compromise,  with  the 
Committee  on  Ways  and  Means,  which 
disclaims  any  designs  on  our  Jurisdic- 
tion. Its  principal  concern,  we  have 
been  told,  is  over  the  aggregate 
amounts  that  could  be  authorized  out 
of  the  highway  trust  fund.  But.  if  you 
read  the  Ways  and  Means  language- 


just  read  the  language  of  H.R.  7092  as 
reported  and  for  which  a  closed  rule 
was  formally  requested— you'll  quickly 
disabuse  yourself  of  that  notion. 

We  have  been  absolutely  unable  to 
reach  a  compromise  with  the  Commit- 
tee on  Ways  and  Means,  which  has 
continued  to  insist  on  language  which 
is  unacceptable,  and  should  be  unac- 
ceptable, to  supporters  of  the  highway 
program  in  this  House  or  out  in  the 
country. 

Substantively  and  procedurally,  such 
a  measure  has  no  place  in  a  1-year  ex- 
tension. 

We  have  worked  out  an  agreement 
on  highway  authorizations  which  the 
Senate  has  agreed  to  take  instantly. 
But.  we  need  an  extension  of  the  trust 
fund  to  do  this.  We  offered  such  an 
extension,  with  language  assuring  that 
the  trust  fund  will  be  protected,  and 
there  is  objection.  Therefore,  there  is 
no  alternative  to  the  measure  we  place 
before  the  House.  All  I  can  say  for  it  is 
that  it  is  better  than  nothing. 

This  provision  extends  authoriza- 
tions for  the  interstate  construction 
program  for  1  year  at  a  level  of  $3,225 
billion.  Interstate  4R  is  continued,  also 
for  1  year,  by  existing  law  at  $800  mil- 
lion. 

We  also  approve  the  apportionment 
factors  for  the  Interstate  System, 
without  which  no  funds  can  be  appor- 
tioned for  the  new  fiscal  year. 

Also  in  the  bill  are  authorizations  at 
current  funding  levels  for  the  foUow- 
ing  programs:  F»rimary,  secondary, 
urban,  forest  highways,  public  lands 
highways,  economic  growth  centers, 
great  river  road,  and  priority  primary. 
This  measure  also  extends  other  pro- 
grams at  current  funding  levels 
through  December  15.  1982:  bridge  re- 
placement and  rehabilitation,  hazard 
elimination,  rail-highway  crossings, 
and  discretionary  bridges.  Existing 
Buy  America  provisions  also  are  ex- 
tended. 

It  Is  to  be  regretted  that  the  legisla- 
tive process  has  been  frustrated  by 
this  last  minute  problem  with  what 
should  have  been  a  simple.  1-year  ex- 
tension of  the  tnist  fund.  Let  us  not 
compound  the  problem  by  allowing 
the  program  virtually  to  come  to  a 
halt  on  the  spot. 
I  urge  the  enactment  of  the  bill. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2574 


Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pederal-Aid  High- 
way Act  of  1982". 


REVISIOH  OF  AUTHORIZATIOH  rOR 
APPROPRIATIONS  rOR  THE  IKTERSTATi:  SVSTOI 

Sec.  102.  Subsection  (b)  of  section  108  of 
the  Pederal-Aid  Highway  Act  of  1956.  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  $3,625,000,000  for  the 
fiscal  year  ending  September  30.  1984,"  and 
inserting  in  lieu  thereof  the  following:  "the 
additional  sum  of  $3,300,000,000  for  the 
fiscal  year  ending  September  30.  1984.". 

APPROVAL  or  INTERSTATE  COST  ESTIMATE 

Sec.  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  ending 
September  30.  1984.  the  sums  authorized  to 
be  apportioned  for  such  year  by  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956.  as  amended,  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  the  commit- 
tee print  numbered  97-53  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

OBLIGATION  UMITATIOW  AND  ALLOCATION 
PORMULA 

Sec.  104.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal  aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1983  shall  not  exceed  $8,200,000,000.  This 
limitation  shall  not  apply  to  obligations  for 
emergency  relief  under  section  125  of  title 
23.  United  States  Code,  and  section  9  of  the 
Pederal-Aid  Highway  Act  of  1981.  except 
chapter  3  of  the  Urgent  Supplemental  Ap- 
propriations Act  of  1982  (Public  Law  97- 
216),  and  obligations  with  respect  to  Union 
Station  under  Public  Law  97-125.  Obligation 
constraints  shall  be  placed  upon  any  ongo- 
ing emergency  project  carried  out  under  sec- 
tion 125  of  title  23,  United  States  Code. 

(b)  For  the  fiscal  year  1983,  the  Secretary 
shall  distribute  the  llmlUtion  imposed  by 
subsection  (a)  by  allocation  in  the  ratio 
which  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
to  each  SUte  for  such  fiscal  year  bears  to 
the  total  of  the  sums  authorized  to  be  ap- 
propriated for  Federal-aid  highways  and 
highway  safety  construction  which  are  ap- 
portioned to  all  the  States  for  such  fiscal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1982.  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (b). 
and  the  total  of  all  SUte  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  SUtes 
under  such  subsection. 

(d)  Notwithstanding  subsections  <b)  and 
(c),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  Upses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  State,  except  in 
those  Instances  in  which  a  SUte  indicates 
Its  intention  to  lapse  sums  apportioned 
under  section  104(b)(5KA)  of  title  23.  United 
SUtes  Code. 

(2)  after  August  1,  1983,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (b)  if  a  SUte  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounU  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year:  and 
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(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

(eMl)  St'ctlon  1106ib)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  Is  re 
pealed. 

(2)  Section  1106(o)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  to 
read  as  follows: 

•(c)  For  the  fiscal  year  1982.  the  Secretary 
of  Transportation  shall  distribute  the  limi- 
tation imposed  by  subsection  (a)  by  alloca- 
tion in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  to  each  State  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  to  all  the  States  for 
such  fiscal  year.". 

(3)  Section  nO«(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend 
ed  by  striking  out  periods"  and  inserting  in 
lieu  thereof  period"  and  by  striking  out 
"and  October  1  through  December  31. 
1982." 

(4)  Section  U06(c)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  and  after  August  1. 
1983.  . 

AUTHORIZATIONS 

Sec.  105.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated. 

(1)  For  the  Federal-aid  primary  system  in 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  area, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund.  $1,500,000,000  for  the 
fiscal  year  ending  September  30.  1983.  For 
the  Federal-aid  secondary  system  in  rural 
areas,  out  of  the  Highway  Trust  Fund, 
1425.000.000  for  the  fiscal  year  ending  Sep 
tember  30.  1983 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund.  »775.00O.00O 
for  the  fiscal  year  ending  September  30. 
1983. 

(3)  For  Indian  reservation  roads  and 
bridges,  »83,000.000  for  the  fiscal  year 
ending  September  30.  1983. 

(4)  For  carrying  out  section  215(a)  of  title 
23.  United  States  Code- 

(A)  for  the  Virgin  Islands,  not  to  exceed 
SS.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983; 

(B)  for  Guam,  not  to  exceed  $5,000,000  for 
fiscal  year  ending  September  30.  1983.  and 

(C)  for  American  Samoa,  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1983. 

Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  beginning  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  same  extent  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code. 

(5)  For  the  Commonwealth  of  the  North- 
ern Mariana  Islands,  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  Sums  authorized  by  this 
paragraph  shall  t>e  expended  in  the  .same 
manner  as  sums  authorized  to  carry  out  sec 
tion  215  of  title  23.  United  States  Code 
Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  beginning  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  same  extend  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code. 


(6)  For  the  forest  highways,  out  of  the 
Highway  Trust  Fund.  $33,000,000  for  the 
fiscal  year  ending  September  30.  1983. 

(7)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund.  $16,000,000  for  the 
fiscal  year  ending  September  30,  1983. 

(8)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23. 
United  States  Code,  out  of  the  Highway 
Trust  Fund.  $29,000,000  for  the  fiscal  year 
ending  September  30.  1983. 

(9)  For  the  Great  River  Road,  out  of  the 
Highway  Trust  Fund.  $19,000,000  for  the 
fiscal  year  September  30.  1983.  for  construc- 
tion or  reconstruction  of  roads  on  a  Federal- 
aid  highway  system. 

(10)  For  access  highways  under  section 
155  of  title  23,  United  States  Code, 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983. 

(b)(  1 )  For  each  of  the  fiscal  years  1984.  no 
Slate,  including  the  State  of  Alaska,  shall 
receive  less  than  one-half  of  1  per  centum  of 
the  total  apportionment  for  the  Interstate 
System  under  section  104(bK5)(A)  of  title 
23.  United  States  Code.  Whenever  amounts 
made  available  undr  this  sutwection  for  the 
Interstate  System  in  any  State  exceed  the 
estimated  cost  of  completing  that  State's 
portion  of  the  Interstate  System,  and 
exceed  the  estimated  cost  of  necessary  re- 
surfacing, restoration,  rehabilitation  and  re- 
construction of  the  Interstate  System 
within  such  Slate,  the  excess  amount  shall 
be  eligible  for  expenditure  for  those  pur- 
poses for  which  funds  apportioned  under 
paragraphs  (1).  (2),  and  (6)  of  such  section 
104(b)  may  be  expended. 

(k)  In  the  case  of  priority  primary  routes. 
$125,000,000  of  the  sums  authorized  for  the 
fiscal  year  ending  September  30.  1983.  by 
subsection  (a)(1)  of  this  section  for  such 
routes,  shall  not  be  apportioned.  Such 
$125,000,000  of  such  authorized  sum  shall 
be  available  for  obligation  on  the  date  of  ap- 
portionment o'  funds  for  such  fiscal  year,  in 
the  same  manner  and  to  the  same  extent  as 
the  sums  apportioned  on  such  date. 

(d)  Section  163(p)  of  the  Federal-Aid 
Highway  Act  of  1973  is  amended  by  insert- 
ing after  September  30.  1982,"  the  follow- 
ing and  $50,000,000  for  the  fiscal  year 
ending  September  30,  1983, '. 

llfTXRSTATX  HeSt«FACIl«G 

Sec  106.  Section  105  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  is  amended 
by  striking  out  and  not  to  exceed 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984."  and  Inserting  in  lieu 
thereof  not  to  exceed  $1,000,000,000  for 
the  fiscal  year  ending  September  30,  1984.". 

HIGHWAY  BRIDGE  RETLACEMEIfT  AND 
REHABILITATION 

Sec.  107  (a)  Subsection  (e)  of  section  144 
of  title  23.  United  States  Code,  is  amended 
by  striking  and  September  30.  1982."  and 
inserting  in  lieu  thereof  "September  30. 
1982.  and  September  30.  1983."; 

(b)  Subsection  (g)  of  such  section  is 
amended  by  striking  and  September  30. 
1982."  each  place  that  it  appears  and  insert- 
ing in  lieu  thereof  September  30.  1982  and 
September  30.  1983";  and 

(c)  Section  202(6)  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  is  amended 
by  striking  and  $900,000,000  for  the  fiscal 
year  ending  September  30.  1982.  and  in 
serting  in  lieu  thereof  $900,000,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
$1,000,000,000  for  the  fiscal  year  ending 
September  30.  1983  " 

SAFETY  CONSTRUCTION  AUTHORIZATIONS 

Sec.  108.  Section  202(8)  of  the  Surface 
Transportation    Assistance    Act    of    1978    is 


amended  by  striking  "and  $200,000,000  for 
the  fiscal  year  ending  September  30.  1982." 
and  inserting  in  lieu  thereof  "$200,000,000 
for  the  fistral  year  ending  September  30. 
1982.  and  $200,000,000  for  the  fiscal  year 
ending  September  30.  1983.". 

RAIL-HIGHWAY  CKOSSINGS 

Sec.  109.  Subsection  (b)  of  Section  203  of 
the  Highway  Safety  Act  of  1973  as  amended 
by  the  Highway  Safety  Act  of  1978  Is 
amended  by  striking  "and  September  30. 
1982."  and  Inserting  in  lieu  thereof.  "Sep- 
tember 30,  1982.  and  September  30.  1983.". 
energy  impacted  roads 

Sec.  110.  (a)  Section  105  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  In  preparing  programs  to  submit  in 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  State  highway  departmenU  may 
give  priority  to  projects  for  the  reconstruc- 
tion, resurfacing,  restoration,  or  rehabilita- 
tion of  highways  which  are  incurring  a 
substantial  use  as  a  result  of  transportation 
activities  to  meet  national  energy  require- 
ments and  which  will  continue  to  incur  such 
use.  and  in  approving  such  programs  the 
Secretary  may  give  priority  to  such 
projects.". 

(b)  Section  120  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(k)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable  on 
account  of  any  project  under  this  title  to  re- 
construct, resurface,  restore,  and  rehabili- 
tate any  highway  which  the  Secretary 
determines,  at  the  request  of  any  Stale,  is 
incurring  a  substantial  use  as  result  of 
transportation  activities  to  meet  national 
energy  requirements  and  will  continue  to 
incur  such  use  is  eighty-five  per  centum  of 
the  cost  of  such  project.". 

Sec.  111.  Section  10526(a)  of  title  49. 
United  States  Code,  is  amended— 

(1)  by  striking  or"  at  the  end  of  para- 
graph (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13).  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"( 14)  transportation  of  broken,  crushed  or 
powdered  glass.". 

Sec.  112.  Section  508  of  the  Airport  and 
Airway  Improvement  Act  of  1982  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Use  of  Certain  Apportioned  Funds  for 
Discretionary  Purposes.— (1)  Subject  to 
paragraphs  (2)  and  (3).  if  the  Secretary  de- 
termines, based  upon  notice  provided  under 
section  509(e)  or  otherwise,  that  any  of  the 
amounts  apportioned  under  section  507(a) 
will  not  be  obligate  during  a  fiscal  year,  the 
Secretary  may  obligated  during  such  fiscal 
year  an  amount  equal  to  such  amounts  at 
his  discretion  for  any  of  the  purposes  for 
which  funds  are  made  available  under  sec- 
tion 505. 

■•(2)  The  Secretary  may  make  obligations 
in  accordance  with  paragraph  ( 1 )  only  If  the 
Secretary  determines  that  the  total  of  obli- 
gations for  such  fiscal  year  for  purposes  of 
section  505  will  not  exceed  the  amount  au 
thorlzed  for  such  fiscal  year  under  section 
505(a)  and  if  the  Secretary  determines  that 
sufficient  amounts  are  authorized  under 
section  505(a)  for  later  fiscal  years  for  obli- 
gation for  such  apportioned  amounts  which 
were  not  obligated  during  such  fiscal  year 
and  which  remain  available  under  section 
508(a). 


"(3)  For  purposes  of  amounts  apportioned 
for  fiscal  year  1982.  the  Secretary  may  make 
the  determinations  under  paragraphs  (1) 
and  (2)  on  or  before  October  30.  1982.  For 
purposes  of  any  limitation  on  obligations 
imposed  by  law,  amounts  obligated  in  ac- 
cordance with  this  sutisection  on  or  before 
October  30.  1982.  shall  be  deemed  to  have 
been  obligated  during  fiscal  year  1982  to  the 
extent  that  such  amounts,  when  added  to 
amounts  obligated  on  or  after  October  1, 
1981.  and  before  October  1,  1982.  for  pur- 
poses of  section  505.  do  not  exceed 
$450,000,000.'. 

Sec.  113.  (a)  Section  127  of  title  23.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  limiution  relating  to  vehicle 
widths  contained  in  this  title,  a  State  may 
permit  trucks  or  combinations  thereof 
having  a  width  of  not  more  than  102  inches 
to  operate  over  IntersUte  highways.  Nation- 
al Defense  Highways,  or  any  other  qualify- 
ing Pederal-ald  highway  as  designated  by 
the  Secretary  of  Transportation,  with  traf- 
fic lanes  designed  to  be  a  width  of  12  feet  or 
more.". 

(b)  The  width  limiUtlon  described  in  the 
preceding  subsection  shall  be  exclusive  of 
safety-related  appendages,  such  as  rear  view 
mirrors,  turn  signal  lamps,  marker  lamps, 
steps  and  handholds  for  entry  and  egress, 
flexible  fender  extensions,  mud-flaps  and 
splash  and  spray  suppressant  devices,  load- 
induced  tire  bulge,  energy  conservation  de- 
vices or  designs,  refrigeration  units  or  air 
compressors,  which  the  SecreUry  of  Trans- 
orUtion  may  Interpret  as  necessary  for  safe 
and  efflcient  operation  of  commercial  motor 
vehicles. 

(c)  No  State  may  enact  or  enforce  any  law 
denying  reasonable  access  to  commercial 
motor  vehicles  subject  to  title  23,  United 
States  Code,  to  and  from  the  Interstate 
Highway  System  and  the  Pederal-ald  pri- 
mary system  and  terminals  and  facilities  for 
food,  fuel,  repairs,  and  rest. 

AMCNDMEirT  lit  THE  HATURE  OP  A  SUBSTITtTTE 
omatED  BY  MK.  HOWARD 

Mr.  HOWARD.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Howard: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Federal- 
Aid  Highway  Act  of  1982". 

Sec.  2.  Subsection  (b)  of  section  108  of  the 
Federal- Aid  Highway  Act  of  1956,  as  amend- 
ed, is  amended  by  striking  out  "the  addi- 
tional sum  of  $3,625,000,000  for  the  fiscal 
year  ending  September  30.  1984,"  and  in- 
serting In  lieu  thereof  the  following:  "the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30.  1984.". 

Sec.  3.  The  Secretary  of  TransporUtlon 
shall  apportion  for  the  fiscal  year  ending 
September  30.  1984.  the  sums  authorized  to 
be  apportioned  for  such  year  by  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956,  as  amended,  for  expenditures  on  the 
National  System  of  IntersUte  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  the  commit- 
tee print  numbered  97-53  of  the  Committee 
on  Public  Works  and  TransporUtlon  of  the 
House  of  RepresenUtlves. 

Sec.  4.  (a)  For  the  purpose  of  carrying  out 
the  provisions  of  title  23.  United  SUtes 
Code,  the  following  sums  (multiplied  by  a 
factor  determined  by  dividing  the  maximum 


number  of  days  in  the  fiscal  year  ending 
September  30.  1983.  for  which  funds  are  ap- 
propriated by  a  joint  resolution  making  con- 
tinuing appropriations  for  such  fiscal  year, 
by  365  days)  are  hereby  authorized  to  be  ap- 
propriated: 

(1)  For  the  Pederal-ald  primary  system  in 
rural  areas,  including  the  extensions  of  the 
Pederal-aid  primary  system  in  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund.  $1,500,000,000  for  the 
fiscal  year  ending  September  30.  1983.  For 
the  Federal-aid  secondary  system  in  rural 
areas,  out  of  the  Highway  Trust  Fund. 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $800,000,000 
for  the  fiscal  year  ending  September  30. 
1983 

(3)  For  the  forest  highways,  out  of  the 
Highway  Trust  Fund,  $33,000,000  for  the 
fiscal  year  ending  September  30, 1983. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund,  $16,000,000  for  the 
fiscal  year  ending  September  30. 1983. 

(5)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23. 
United  SUtes  Code,  out  of  the  Highway 
Trust  Fund.  $50,000,000  for  the  fiscal  year 
ending  September  30,  1983. 

(6)  For  the  Great  River  Road,  out  of  the 
Highway  Trust  Fund.  $25,000,000  for  the 
fiscal  year  ending  September  30,  1983,  for 
construction  or  reconstruction  of  roads  on  a 
Pederal-aid  highway  system. 

(b)  For  fiscal  year  1984,  no  SUte.  includ- 
ing the  State  of  Alaska,  shall  receive  less 
than  one-half  of  1  per  centum  of  the  total 
apportionment  for  the  IntersUt*  System 
under  section  104(b)(5)(A)  of  title  23.  United 
SUtes  Code.  Whenever  amounts  made  avail- 
able under  this  subsection  lor  the  Interstate 
System  in  any  State  exceed  the  estimated 
cost  of  completing  that  SUte's  portion  of 
the  IntersUte  System,  and  exceed  the  esti- 
mated cost  of  necessary  resurfacing,  restora- 
tion, rehabiliUtion.  and  reconstruction  of 
the  IntersUte  System  within  such  SUte, 
the  excess  amount  shall  be  eligible  for  ex- 
penditure for  those  purposes  for  which 
funds  apportioned  under  paragraphs  (1), 
(2).  and  (6)  of  such  section  104(b)  may  be 
expended  and  shall  also  be  available  for  ex- 
penditure to  carry  out  section  152  of  title 
23.  United  SUtes  Code. 

(c)  In  the  case  of  priority  primary  routes. 
$125,000,000  (multiplied  by  the  factor  deter- 
mined under  subsection  (a)  of  this  section) 
of  the  sums  authorized  for  the  fiscal  year 
ending  September  30,  1983,  by  subsection 
(a)(1)  of  this  section  for  such  routes,  shall 
not  be  apportioned.  Such  $125,000,000  (mul- 
tiplied by  such  factor)  shall  be  available  for 
obligation  on  the  date  of  apportionment  of 
funds  for  such  fiscal  year.  In  the  same 
manner  and  to  the  same  extent  as  the  sums 
apportioned  on  such  date,  except  that  such 
$125,000,000  (multiplied  by  such  factor) 
shall  be  available  for  obligation  at  the  dis- 
cretion of  the  Secretary  of  TransporUtlon 
only  for  projects  of  unusually  high  cost  or 
which  require  long  periods  of  time  for  their 
construction.  Any  part  of  such  $125,000,000 
(multiplied  by  such  factor)  not  obligated  by 
such  Secretary  on  or  before  the  last  day  of 
such  fiscal  year  shall  be  immediately  appor- 
tioned in  the  same  manner  as  funds  appor- 
tioned for  the  next  succeeding  fiscal  year 
for  primary  system  routes,  and  available  for 
obligation  for  the  same  periods  as  such  ap- 
portionment. 

Sec.  5.  (a)  The  following  sums  are  hereby 
authorized  to  be  appropriated: 


(1)  For  bridge  replacement  and  rehabiliU- 
tion under  section  144  of  title  23.  United 
SUtes  Code,  out  of  the  Highway  Trust 
Fund.  $900,000,000  (multiplied  by  the  factor 
determined  under  section  4(a)  of  this  Act) 
for  the  fiscal  year  ending  September  30. 
1983. 

(2)  For  projects  for  elimination  of  hazards 
under  section  152  of  title  23.  United  SUtes 
Code,  out  of  the  Highway  Trust  Fund. 
$200,000,000  (multiplied  by  the  factor  deter- 
mined under  section  4(a)  of  this  Act)  for  the 
fiscal  year  ending  September  30.  1983. 

(b)  Section  203(b)  of  the  Highway  Safety 
Act  of  1973.  as  amended.  Is  amended  by 
striking  out  "and  $190,000,000"  and  insert- 
ing in  lieu  thereof  "$190,000,000"  and  by  in- 
serting after  "September  30,  1982"  the  fol- 
lowing: '.  and  $190,000,000  (multiplied  by 
the  factor  determined  under  section  4(a)  of 
the  Federal-Aid  Highway  Act  of  1982)  for 
the  fiscal  year  ending  September  30,  1983". 
(c)(1)  Section  144(e)  of  title  23,  United 
SUtes  Code,  Is  amended  by  striking  out 
"and  September  30.  1982"  and  inserting  In 
lieu  thereof  "September  30.  1982.  and  Sep- 
tember 30.  1983". 

(2)  Section  144(g)  of  title  23.  United  SUtes 
Code,  is  amended  by  inserting  after  the 
third  sentence  the  following  new  sentences: 
"Of  the  amount  authorized  for  the  fiscal 
year  ending  September  30.  1983.  by  para- 
graph (1)  of  section  5(a)  of  the  Federal-Aid 
Highway  Act  of  1982.  all  but  $200,000,000 
(multiplied  by  the  factor  determined  under 
section  4(a)  of  such  Act)  shall  be  appor- 
tioned as  provided  In  subsection  (e)  of  this 
section.  $200,000,000  (multiplied  by  such 
factor)  of  the  amoimt  authorized  for  such 
fiscal  year  shall  be  available  for  obligation 
on  the  date  of  each  such  apportionment  In 
the  same  manner  and  to  the  same  extent  as 
the  sums  apportioned  on  such  date  except 
that  the  obligation  of  such  $200,000,000 
(multiplied  by  such  factor)  shall  be  at  the 
discretion  of  the  Secretary  and  shall  be  only 
for  projects  for  those  highway  bridges  the 
replacement  or  rehabilitation  cost  of  each 
of  which  is  more  than  $10,000,000.  and  for 
any  project  for  a  highway  bridge  the  re- 
placement or  rehabiliUtion  costs  of  which  is 
less  than  $10,000,000  if  such  cost  is  at  least 
twice  the  amoimt  apportioned  to  the  State 
in  which  such  bridge  is  located  under  sub- 
section (e)  of  this  section  for  the  fiscal  year 
in  which  application  is  made  for  a  grant  for 
such  bridge.". 

Sec.  6.  Section  401(a)  of  the  Surface 
TransporUtlon  Assistance  Act  of  1978  is 
amended  by  Inserting  after  "or  by  any  Act 
amended  by  this  Act"  the  following:  "or, 
after  the  date  of  enactment  of  this  Act,  any 
funds  authorized  to  be  appropriated  to 
carry  out  this  Act,  title  23.  United  SUtes 
Code,  or  the  Urban  Mass  Transportation 
Act  of  1964". 

Mr.  HOWARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  FRENZEL.  Mr.  Speaker,  reser\'- 
ing  the  right  to  object,  was  this  a 
unanimous-consent  request  made  to 
bring  up  this  bill? 

The  SPEAKER  pro  tempore.  There 
was  a  unanimous-consent  request 
made,  and  no  objection  was  heard. 


JMI 


27344 

Mr.  FRENZEL.  And  that  is  the  pro- 
cedure we  are  operating  under  now? 

The  SPEAKER  pro  tempore.  That  Is 
correct. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  may  I  Inquire  as  to 
the  chairman's  Intentions? 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  HOWARD.  I  will  state  to  the 
gentleman,  as  you  may  know,  we  had  a 
1-year  extension  of  the  highway  bill. 
We  have  gone  to  the  Ways  and  Means 
Committee  asking,  as  is  routine  and 
normal,  a  l-year  extension  of  the 
highway  trust  fund  to  be  able  to  cover 
the  amount  of  money  in  this  legisla- 
tion. 

As  you  know,  the  Ways  and  Means 
Committee  passed  a  resolution  and 
went  to  the  Rules  Committee  with  it 
which  would  not  only  extend  the  trust 
fund  for  1  year  but  would  take  the 
entire  Jurisdiction  of  authorizing  high- 
way legislation  away  from  the  Public 
Works  and  Transportation  Committee 
and  vest  it  in  the  Ways  and  Means 
Committee. 

This  caused  an  impasse  because  the 
Public  Works  and  Transportation 
Committee,  which  has  been  working 
this  program  very  well,  fiscally  respon- 
sibly, never  having  a  dollar  due  when  a 
dollar  was  not  there  to  pay  for  it.  felt 
we  should  not.  by  an  amendment  from 
the  Ways  and  Means  Committee,  give 
our  jurisdiction  up  to  the  Ways  and 
Means  Committee. 

I  previously  asked  unanimous  con- 
sent to  be  able  to  bring  up  a  1-year  bill 
because,  as  you  know,  there  was  no 
highway  money  in  the  continuing  res- 
olution Just  passed  and  this  caused  a 
great  deal  of  difficulty  around  the 
Nation  because  the  program  died  this 
morning. 

We  find  that  as  of  this  morning  31 
States  in  this  Nation  are  without  fund- 
ing for  various  items  such  as  inter- 
state, primary,  secondary,  urban,  or 
bridge  programs  in  their  States. 

So  the  chairman  of  the  Ways  and 
Means  Committee  Just  objected  to  us 
having  a  1-year  bill.  So  what  I  am  at- 
tempting to  bring  before  the  House 
now  is  what  amounts  to  perhaps  a  6- 
month  bin  or  a  3-month  bill,  depend- 
ing upon  the  payout,  which  does  not 
require  the  Ways  and  Means  Commit- 
tee to  extend  the  triist  fund  at  all. 
which  again  shows  how  fiscally  re- 
sponsible we  have  been  in  Public 
Works,  because  we  have  gone  3  to  6 
months  now  without  any  additional  in- 
crease auid  have  enough  money  In  the 
funding  to  take  care  of  it. 

So  all  we  are  attempting  to  do  now  is 
to  try  and  get  by  for  a  few  more 
months  because  what  the  Ways  and 
Means  Committee  did  has  caused  a 
tremendous  disruption  in  the  highway 
programs  of  at  least  31  States.  So  this 
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Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Further  reserving  the  right  to 
object.  I  am  overwhelmed  by  the  fi- 
nancial responsibility.  I  wonder  if  the 
gentleman  would  tell  me  at>out  section 
6.  You  are  extending  current  "buy 
America"  requirements  that  are  now 
in  the  law.  without  extension  or  addi- 
tion? 

Mr.  HOWARD.  The  gentleman  is 
correct.  That  is  in  section  6. 

Mr.  FRENZEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  or 
read  and  printed  in  the  Record? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  we  have 
some  description  as  to  what  this 
amendment  does? 

Mr.  HOWARD.  If  the  gentleman 
will  yield,  this  is  a  short-term  continu- 
ation of  the  basic  elements  of  the 
highway  program,  interstate,  primary, 
secondary,  bridge,  urban,  for  a  short 
time,  to  stay  within  the  funding  that 
win  be  available,  without  any  exten- 
sion of  the  highway  trust  fund,  so  that 
when  we  come  back  in  the  lameduck 
session,  perhaps,  we  will  then  have  to 
address  this  problem  once  more.  But  it 
at  least  will  permit  the  programs  to  go 
on  during  this  Interim  period  for  the 
States. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  that  the  amendment  In  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  In  the  Record? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  in- 
quire of  the  chairman  concerning  the 
highway  beautiflcation  provision. 
Mr.  HOWARD.  Gone. 
Mr.  SHAW.  Particularly  the  provi- 
sion as  to  billboards  and  the  compen- 
sation by  the  SUtes? 

Mr.  HOWARD.  Absolutely  gone. 
This  is  a  basic,  barebones  bill.  The 
other  policy  changes  that  our  commit- 
tee had  voted  out  are  gone.  There 
were  40-some  Members  who  had  spe- 
cial needs  in  their  districts  for  special 
projects.  Justifiable  needs  that  were  In 
the  legislation,  most  of  which  would 
have  been  in  the  1-year  bill  that  was 
Just  objected  to.  They  are  all  gone 
also.  We  are  going  to  have  to  come 
back  to  this  at  some  other  time.  This 
is  Just  the  barebones  continued  fund- 
ing for  the  major  portions  of  this  leg- 
islation. 


Mr.  SHAW.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  that  the  amendment  In  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  In  the  Record? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Howard). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  this  extension  and  urge 
its  prompt  adoption.  Like  the  bill  we 
had  hoped  to  offer  along  with  trust 
fund  extension  but  were  prevented 
from  offering  by  objection,  this  one 
can  be  taken  up  quickly  by  the  Senate 
and  passed. 

It  Is  absolutely  vital  that  we  author- 
ize the  basic,  noninterstate  programs 
funded  by  the  trust  fund,  and  I  would 
emphasize  that  these  can  be  funded 
from  existing  resources  without  any 
extension  of  the  fund.  It  is  also  essen- 
tial that  we  approve  the  table  V  appor- 
tionment factors  for  the  interstate 
program  to  permit  this  Important  con- 
struction work  to  go  forward. 

Also  provided  in  this  measure  Is  ex- 
tension of  the  bridge  replacement, 
hazard  elimination,  rail-highway  cross- 
ing, and  discretionary  bridge  pro- 
fniDS. 

The  only  further  comment  I  would 
have  at  this  late  hour  on  the  last  day 
of  the  session  is  this:  My  fellow  mem- 
bers of  the  committee  leadership. 
Chairman  Howard  of  the  full  commit- 
tee. Chairman  Aitderson  of  the  Sur- 
face Transportation  Subcommittee, 
and  the  gentleman  from  Pennsylvania. 
Mr.  Shuster.  the  ranking  minority 
member  of  the  subcommittee,  have 
been  unsparing  in  their  efforts  to  get 
at  least  a  1-year  highway  bill  with  a  1- 
year  extension  of  the  highway  trust 
fund  enacted  into  law. 

This  was  not  to  be  and  It  should  be 
no  mystery  to  any  Member  of  this 
body  where  the  problem  lies.  Partisan- 
ship aside,  the  Novemt>er  elections 
aside,  if  any  of  these  gentlemen  Is  sub- 
jected to  criticism  for  the  outcome  of 
the  trust  fund  fiasco,  he  will  find  me 
in  this  comer.  I  want  the  record  to 
show  that  there  could  not  have  been  a 
greater  demonstration  of  good  faith, 
diligence,  reason,  and  responsibility  in 
the  handling  of  this  difficult  matter 
than  was  exhibited  by  my  colleagues 
from  New  Jersey.  Pennsylvania,  and 
California.  I  will  be  standing  with 
them  when  we  come  back  for  the 
lame-duck  session— and  I  very  much 
hope  in  the  next  Congress— to  renew 
and  continue  the  fight  for  a  highway 
program  worthy  of  this  Nation  and  in 
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keeping  with  the  problems  it  faces. 
The  issue  is  not  the  defense  of  narrow 
committee  interests  but  the  viability 
of  the  program  Itself. 

I  urge  enactment  of  the  bill. 

Mr.  ANDERSON.  Mr.  Speaker  how 
nice  it  would  have  been  if  I  could  have 
stood  here  and  enthusiastically  asked 
our  colleagues  to  supixjrt  us  in  passing 
a  1-year  highway  biU.  But  now.  I 
cannot  do  that.  I  cannot  say  that  the 
Public  Works  Committee  Is  bringing 
you  a  good  bill  that  you  can  be  proud 
of.  I  cannot  say  that  we  are  responsi- 
bly helping  to  fulfill  this  Nation's 
highways  needs. 

I  can  say.  that  given  the  circum- 
stances, we  have  no  choice  but  to  ap- 
prove a  bill  that  continues  our  vital 
highway  programs  for  a  few  months. 
If  we  do  not  do  this,  of  course,  the  pro- 
grams expire.  That  would  be  tragic. 
That  is  something  we  absolutely  must 
not  do. 

We  will  not  leave  here  tonight  know- 
ing that  we  have  done  something  good 
for  our  constituents.  In  truth,  we  are 
doing  nothing  to  address  the  deterio- 
rating highways  in  our  districts. 

But  we  must  not  hasten  their  dete- 
rioration by  doing  nothing  tonight. 
We  must  pass  this  bill. 

I  am  not  a  medical  doctor,  Mr. 
Speaker.  But  I  understand  that  mem- 
bers of  that  profession  have  a  motto. 
If  you  can  do  no  good,  at  least  do  no 
harm. 

Our  patient  Is  the  Nation's  highway 
system.  We  will  do  no  good  for  it  to- 
night. But  we  must  not  kill  it. 

I  urge  support  for  this  legislation. 

•  Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
In  support  of  this  simple  3-month  ex- 
tension of  the  Federal-aid  highway 
program,  but  I  am  deeply  disappointed 
that  obstacles  were  laid  In  our  way  to 
prevent  a  1-year  authorization  of  this 
legislation.  It  is  bad  policy  and  bad 
precedent  to  fund  this  program  for 
only  3  months  because  during  the 
lameduck  session,  we  will  have  to  come 
back  for  another  authorization.  The 
States  have  enough  serious  problems 
with  Congress  issuing  different  signals 
every  year,  let  alone  every  3  months. 

Let  me  inform  my  colleagues  that 
this  3-month  extension  was  the  abso- 
lute last  course  we  wanted  to  take. 
The  1-year  extension,  which  we  were 
prepared  to  offer,  had  been  cleared  by 
the  Senate  and  could  now  be  on  its 
way  to  the  White  House.  That  1-year 
bill  was  a  barebones  measure  that  de- 
ferred all  major  policy  decisions  until 
next  year  but  provided  increased  fund- 
ing for  maintenance  of  our  interstate 
system  and  for  bridges,  critical  areas 

of  concern. 

I  am  disappointed  that  significant 
roadblocks  kept  us  from  taking  the 
best  course  for  the  highway  program 
In  this  country.  However,  I  urge  my 
colleagues  to  support  this  simple  ex- 
tension of  existing  law  and  call  for 
your  support  in  the  lameduck  session 


for  a  further  authorization  to  get  the 
program  through  fiscal  year  1983.* 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4441)  entitled 
"An  act  to  amend  title  17  of  the 
United  States  Code  with  respect  to  the 
fees  of  the  Copyright  Office,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bin  (S.  1018)  entitled  "An  act  to  pro- 
tect and  conserve  fish  and  wildlife  re- 
sources, and  for  other  purposes." 


CONFERENCE  REPORT  ON  H.R. 
6267,  NET  WORTH  GUARANTEE 
ACT 


Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
caU  up  House  Resolution  603  and  ask 
for  its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  603 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  clause  2  of 
rule  XXVIII  to  the  contrary  notwithstand- 
ing, to  consider  the  conference  report  on 
the  bill  (H.R.  6267)  to  revitalize  the  housing 
industry  by  strengthening  the  financial  sta- 
bility of  home  mortgate  lending  institutions 
and  ensuring  the  availability  of  home  mort- 
gage loans,  said  conference  report  shall  be 
considered  as  having  been  read  when  called 
up  for  consideration,  and  all  points  of  order 
against  said  conference  report  for  failure  to 
comply  with  the  provisions  of  clauses  3  and 
4  of  rule  XXVIII  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  (Mr.  Lott), 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res 


603)  is  the  rule  providing  for  the  con- 
sideration of  the  conference  report  on 
the  bin  (H.R.  6267)  to  revitalize  the 
housing  industry  by  strengthenirig  the 
financial  stabiUty  of  home  mortgage 
lending  institutions  and  insuring  the 
avaUabUlty  of  home  mortgage  loans. 

This  is  extraordinarily  important 
legislation  and  the  rule  provides  the 
only  method  by  which  the  House  can 
deal  with  this  matter  within  the  diffi- 
cult time  contraints  we  face  at  this 
moment. 

The  rule  provides  waivers  of  polnts- 
of-order  under  certain  rules  of  the 
House  which  otherwise  would  lie 
against  the  conference  report  (H. 
Rept.  No.  97-899). 

It  waives  clause  2  of  rule  XXVTII, 
the  3-day  layover  requirement,  which 
would  prevent  consideration  of  this 
conference  report  until  December, 
under  the  present  schedule.  It  also 
waives  clause  3  of  rule  XXVIII,  relat- 
ing to  scope  of  conference  reports, 
which  would  prevent  consideration  of 
the  conference  report  at  all.  To  the 
best  of  my  knowledge,  there  is  no  con- 
troversy over  these  two  waivers. 

However,  there  is  some  controversy 
over  the  waiver  of  clause  4  of  rule 
XXVIII.  This  general  waiver,  applied 
to  a  conference  report,  is  similar  to  a 
closed  rule,  and  there  is  a  body  of 
thought  within  the  House  that  there 
should  be  separate  votes  in  the  House 
on  some  provisions. 

The  Committee  on  Rules  recom- 
mends that  the  rule  be  waived  based 
on  the  difficult  political  and  parlia- 
mentary situation. 

To  explain  the  situation.  I  would 
note  that  the  Senate  took  the  original 
Net  Worth  Guarantee  Act.  which  had 
overwhelmingly  passed  the  House  May 
20th  by  a  vote  of  272  to  91.  and  added 
substantial  new  matter.  Although 
there  has  been  some  criticism  of  this 
procedure,  it  is  the  constitutional  pre- 
rogative of  each  House  to  determine 
the  form  in  which  it  will  act,  and  go  to 
conference,  on  bills  from  the  other 
House. 

The  managers  on  the  part  of  the 
House  included  the  able  and  knowl- 
edgeable gentleman  from  Rhode 
Island  (Mr.  St  Germain),  the  gentle- 
man from  Wisconsin  (Mr.  Reoss).  the 
gentleman  from  Illinois  (Mr.  Annun- 
zio).  the  gentleman  from  Ohio  (Mr. 
Stanton),  and  the  gentleman  from 
Ohio  (Mr.  Wylie).  Our  managers 
acted  with  caution,  skill,  and  integrity 
to  present  to  the  House  a  conference 
report  which  is  limited  substantially  to 
propositions  which  were  either  con- 
tained in  the  original  House  bill  or  in 
related  bills  on  which  the  House  has 
acted  in  recent  sessions. 


I  think  there  is  general  agreement 
that  this  bill  addresses,  creatively  and 
responsibly,  the  most  pressing  issues 
threatening  the  viability  of  depository 
institutions. 


27346 


The  opposition  to  this  rule  centers 
on  the  desire  to  obtain  a  separate  vote 
on  a  provision  of  the  bill  which  is  cen- 
tral to  the  survival  of  thrift  institu- 
tions. The  opposition  is  not  to  the  pro- 
vision itself  but  to  its  applicability  in 
conjunction  with  problems  in  the  laws 
of  certain  States. 

These  problems,  Mr.  Speaker,  are 
better  addressed  in  those  State  cap- 
itols  than  by  endangering  the  enact- 
ment of  one  of  the  most  important 
bills  before  this  Congress. 

The  opponents  of  the  rule  will  argue 
that  they  only  want  a  separate  vote  on 
this  one  little  provision.  But  I  would 
like  to  make  clear  that  a  vote  on  the 
provision  would  kill  the  conference 
agreement,  a  measure  of  vital  impor- 
tance to  preserving  a  crucial  segment 
of  our  economy. 

Mr.  Speaker,  the  conference  report 
will  permit  the  Federal  Government 
to  assist  small  thrift  institutions  in 
maintaining  their  capital  viability 
through  the  net  worth  guarantee  pro- 
gram. 

There  is  some  criticism  of  provisions 
which  permit  thrift  institutions  to 
divert  a  small  portion  of  their  loan 
portfolio  in  shorter  term  investments. 
The  survival  of  the  housing  industries 
depends  of  the  viability  of  the  thrifts 
and  this  modest  flexibility  will  greatly 
strengthen  the  stability  of  these  insti- 
tutions. 

The  conference  agreement  will  make 
it  possible  to  create  a  banking  instru- 
ment competitive  with  money  market 
funds.  This  will  permit  money  now 
benefiting  private  investment  interests 
to  return  to  the  banking  community 
where  it  will  be  available  to  strength- 
en housing,  small  business  expansion, 
and  consumer  purchasing. 

There  are  a  wide  number  of  minor 
provisions  of  vital  importance  to  im- 
proving the  flexibility,  management, 
and  strength  of  all  banking  institu- 
tions and  supervisory  authorities. 

The  conference  agreement  is  a 
sound  and  reasonable  approach  to  one 
of  the  greatest  problems  now  facing 
the  country.  The  rule  provides  the 
only  method  by  which  the  House  can 
deal  with  this  matter  and  I  urge  the 
adoption  of  the  resolution. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  right  up  front 
that  I  have  no  objections  to  this  rule. 
This  rule  makes  in  order  the  consider- 
ation of  the  conference  report  on  H.R. 
6267.  the  depository  institutions  bill.  It 
waives  clause  2  of  rule  28,  which  re- 
quires a  3-day  waiting  period  before  a 
conference  report  can  be  considered.  In 
3  legislative  days,  we  would  be  gone  and 
this  legislation  is  needed  now.  The  rule 
also  waives  clauses  3  and  4  of  rule  28. 
which  is  necessary  because  the  confer- 
ence report  is  beyond  the  scope  of  the 
legislation  committed  to  conference 
*  and  the  conferees  agreed  to  provisions 
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which  would  not 
to  the  House  bill. 

Mr.  Speaker.  I  realize  some  of  the 
issues  have  not  been  debated  by  this 
House.  But  these  are  not  new  issues. 
They  have  been  debated  before  Con- 
gress for  decades.  The  difference  is 
that  now  there  is  a  need  as  there  has 
never  been  l)efore.  This  need  is  felt  by 
all.  including  the  administration 
which  strongly  supports  expeditious 
passage  of  this  legislation. 

Mr.  Speaker,  without  such  a  rule, 
this  badly  needed  legislation  could  not 
l)e  considered.  Why  is  this  legislation 
badly  needed?  That  can  be  summed  up 
in  three  words— Penn  Square  Bank. 
N.ot  only  was  its  failure  felt  in  Oklaho- 
ma, but  also  right  here  in  Washington 
in  the  House  of  Representative's  own 
Federal  credit  union.  This  Tipple 
effect"  was  felt  to  some  degree  in 
every  State  in  the  Union.  This  cannot 
be  allowed  to  happen  again. 

Mr.  Speaker,  we  promised  this  coun- 
try after  the  Depression  of  the  1930's 
that  they  would  never  again  have  to 
live  through  the  terror-filled  days  of 
bank  failure.  This  bill  would  help  us 
keep  that  promise. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker.  I  take 
this  time  very  sadly  and  with  great 
regret.  It  certainly  has  never  been  my 
posture  to  oppose  a  rule.  Moreover.  I 
certainly  think  all  Members  want  to 
do  something  to  assist  the  ailing  thrift 
industry,  the  savings  and  loans.  But 
this  rule  is  an  outrage. 

We  passed  a  bill  which  would  have 
saved  the  savings  and  loans.  But  our 
bill  did  not  invite  the  takeover  of 
small  banks  throughout  the  United 
States  by  big  banks.  It  did  not  pro- 
mote monopolies.  It  went  over  to  the 
Senate,  and  title  III.  an  entirely  differ- 
ent bill  that  had  passed  the  Senate,  a 
monopolistic  bill  which  Invades  the 
righU  of  States,  invites  big  banks  to  do 
branch  banking  across  State  lines,  was 
embodied  as  title  III  of  this  bill,  with- 
out any  consideration  on  the  part  of 
the  House— no  consideration  whatever. 
Normally.  Mr.  Speaker,  I  would  be 
sorely  constrained  against  opposing  a 
rule.  Unfortunately,  those  of  us  to 
whom  this  grave  problem  had  been 
called  by  small  individual  bankers 
throughout  the  United  States  tried 
our  earnest  best  to  implore  the  Rules 
Committee  to  separate  these  issues. 
Let  us  take  action  on  the  viully 
needed  rescue  work  for  the  savings 
and  loans,  but  not  leave  the  small  in- 
dependent banks  victims  to  the  greedy 
takeover  of  the  biggest. 

I  want  to  ask  every  one  of  you  to 
look  around  your  States.  Are  you  not 
familiar  with  the  rapid  rate  at  which 
local  independently  owned  banks  are 
being  gobbled  up  today? 


What  has  built  America?  What  has 
built  the  small  towns  of  America? 
What  has  permitted  young  Americans 
to  go  into  business  for  themselves?  It 
has  been  the  locally  owned  banks,  it 
has  been  somebody  in  that  bank  who 
knows  you.  somebody  who  under- 
stands you  as  a  human  being.  That  is 
going  to  go  out  the  window.  It  is  rapid- 
ly going  out  the  window  today.  It  is 
not  the  small  banks  who  need  any 
help  that  would  be  provided  in  this 
bill.  They  are  not  the  ones  who  have 
loaned  money  to  Mexico.  They  are  not 
the  ones  who  have  loaned  money  to 
foreign  countries  that  cannot  repay. 

Now.  if  you  want  a  bailout  for  the 
big  banks,  that  is  one  thing— and  I 
might  support  it.  But  I  do  not  think 
we  are  doing  the  right  thing,  coming 
in  here  at  the  last  minute,  asking 
Members  of  the  House  to  swallow  a 
proposition  that  is  monopolistic  by  its 
very  nature,  and  it  swallows  up  small 
independent  banks  at  an  ever-acceler- 
ating pace  throughout  the  United 
States. 

a  2100 

I  wish  it  had  been  possible  for  us  to 
have  come  in  here  united,  to  support 
that  bill  which  was  passed  by  the 
House,  to  help  the  savings  and  loans. 
They  need  that  help.  But  I  cannot  in 
good  conscience  sit  idly  by  and  swal- 
low this  klod  of  a  raid  upon  the  very 
basis  of  free  enterprise  as  it  has  exist- 
ed in  towns  and  small  cities  through- 
out America. 

For  that  reason.  Mr.  Speaker,  I  am 
constrained  to  ask  for  a  vote  against 
the  previous  question  and  the  rule. 

Mr.  MINISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MINISH.  I  thank  the  majority 
leader  for  yielding. 

If  I  understood  what  the  majority 
leader  said,  he  believes  that  the  big 
banks  are  gobbling  up  small  banks 
today.  And  If  they  are  doing  that, 
what  is  the  difference  whether  we  pass 
the  bill  or  not.  They  are  still  doing  it. 
And  I  do  not  stand  here  as  a  propo- 
nent of  the  large  banks.  I  think  the 
majority  leader  knows  that.  But  I  am 
interested  in  the  future  health  and  vi- 
ability of  the  Nation's  savings  and 
loans. 

Mr.  WRIGHT.  Well.  I  am  too.  And  I 
think  the  difference  is  that  this  Gam 
bill  as  it  passed  the  Senate,  and  I  do 
not  think  its  provisions  are  well  known 
here. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  distin- 
guished majority  leader. 

I  have  served  in  this  body  for  a  few 
years.  I  have  observed  a  lot  of  things. 
One  of  the  things  I  have  observed  has 
been  that  on  the  night  of  adjourn- 
ment a  lot  of  curious  things  tend  to 
happen,  because  everybody  is  in  a 
hurry,  they  want  to  get  out  of  here, 
there  are  matters  of  concern  at  home, 
elections  pending.  And  I  am  not  aware 
of  any  reason  why  this  matter  has  to 
be  decided  tonight.  I  am  not  aware  of 
any  strong  reason  why  the  bill  has  to 
be  considered  essentially  under  a 
closed  rule,  why  all  of  its  parts  cannot 
be  voted  on  and  considered  In  an  or- 
derly fashion,  why  the  debate  cannot 
take  place  in  a  forum,  in  a  climate 
where  it  can  be  more  serenely  and 
properly  considered. 

And  I  am  not  aware  of  any  urgent 
reason  why  the  House  should  be 
denied  an  opportunity  to  consider  all 
the  parts  of  this  bill  separately,  and 
why  the  House  should  be  denied  the 
opportunity  to  consider  language 
which  has  come  from  the  Senate, 
which  was  not  adopted  in  the  House, 
and  which  is  at  wide  variance  with  the 
actions  which  were  taken  by  the 
House. 

And  I  think  that  simply  putting  the 
rule  over  would  perhaps  obviate  that.  I 
am  aware  my  good  friend,  the  gentle- 
man from  Massachusetts,  has  present- 
ed the  rule.  I  am  satisfied  he  wants  a 
vote  on  it.  It  always  pains  me  to  differ 
with  him,  because  he  is  a  valuable 
Member  of  the  body.  But  I  do  think 
this  Is  a  matter  that  could  be  voted 
down  and  a  more  carefully  crafted  rule 
brought  forward  to  afford  the  House 
an  opportunity  to  consider  this  matter 
at  a  more  appropriate  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from 
Rhode  Island  (Mr.  St  Gerihain).  the 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
listened  very  attentively  to  the  gentle- 
man from  Texas,  our  respected  majori- 
ty leader.  I  cannot,  would  not  ever 
dare  to  trade  with  or  to  attempt  to 
oppose  him  oratorically.  He  Is  the 
master. 

However,  just  as  I  would  not  com- 
pare myself  to  him  oratorically,  at  this 
point  I  would  not  accede  to  him  when 
It  comes  to  knowledge  of  legislation 
that  I  bring  to  the  floor. 

He  and  I  have  been  friends  for  many 
years,  and  he  Is  still  my  friend  and  will 
be  after  this  evening.  I  am  rather  dis- 
appointed, however,  that  In  many  In- 
stances in  the  past,  when  he  needed 
help,  he  came  to  me  and  we  discussed 
the  legislation,  and  how  I  could  help 
him  with  legislation  In  my  committee. 
This  time  not  word  one  until  I  asked 
him  to  chat  a  few  moments  earlier 


today,  when  I  heard  he  would  oppose 
the  rule. 

Frankly,  what  he  said  is  absolutely 
accurate  as  to  the  conclusion.  But  un- 
fortunately, his  premise  does  not  exist. 
Nothing  In  title  III  of  this  bill  does 
anything  like  he  stated.  Title  III  of 
the  bill  basically  gives  to  the  savings 
and  loans  and  the  mutuals.  the  thrift 
industry  of  this  coimtry.  commercial 
lending  powers. 

The  Congress  of  the  United  States 
over  the  years  mandated  that  the 
thrifts  do  nothing  but  real  estate  lend- 
ing, and  so  they  lent  short  and  they 
buUt  America,  buUt  housing.  They 
were  responsible  for  the  realization  of 
the  American  dream. 

In  so  doing,  they  now  stand  with 
long-term  mortgages  In  their  portfo- 
lios, 5,  6,  9V4  percent. 

We  all  know  what  the  interest  rates 
are  that  you  have  to  pay  today  In 
order  to  attract  money  Into  an  Institu- 
tion. They  are  all  In  trouble.  We 
passed  legislation  earlier  in  the 
House— net  worth  guarantee  and  the 
regulators  bill.  The  regulators  bill  Is 
the  one  that  has  to  do  with  mergers, 
and  we  have  strengthened  that.  If  we 
had  had  the  legislation  that  we  will 
vote  on  tonight,  adopted  3,  4,  6 
months  ago,  Citicorp  would  not  have 
been  able  to  go  to  California  and  take 
over  the  California  Fidelity. 

And  unless  we  adopt  this  legislation 
tonight,  everything  the  gentleman 
from  Texas  said  would  happen  will 
happen,  because  absent  this  legislation 
thrifts  are  going  bankrupt  by  the 
dozens  per  week,  and  they  wUl  be  ac- 
quired by  the  commercials,  and  if  we 
do  not  adopt  this  legislation,  that 
which  he  says  will  happen,  will 
happen. 

So  I  say  to  the  Members  of  this 
House,  this  rule  Is  essential  to  save  the 
thrift  Industry  of  this  country.  It  is 
not  a  big  bank  bill.  It  is  not  a  small 
bank  bill.  It  Is  a  bill  for  the  future  of 
the  financial  Industry  of  this  country. 
And  If  those  small  banks  In  Texas 
want  to  keep  their  heads  in  the  sand, 
they  are  going  to  see  Sears  and  Roe- 
buck, Prudential,  and  others  roll  over 
them.  There  will  not  be  a  one  of  them 
left. 

This  bill  is  the  only  salvation  for  the 
thrift  industry,  for  the  independent 
banker,  and  for  the  people  of  this 
country.  And  for  that  reason,  I  ask 
that  we  do  indeed  adopt  this  rule  by 
an  overwhelming  vote. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Doroaw). 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  think  it  is  important  to 
point  out  that  all  of  us  share  a 
common  goal  of  wanting  to  help  the 
thrift  Institutions  in  this  country. 

Our  No.  1  goal  Is  to  help  the  thrifts. 
But  No.  2,  we  ought  to  make  certain 
we  are   not  tearing  down   interstate 


banking  prohibitions  that  now  exist  In 
some  States  in  this  country. 
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The  fact  Is  a  State  like  North 
Dakota  that  has  a  network  of  commu- 
nity banks  will  be  disadvantaged  by 
this  kind  of  legislation.  I'm  not  op- 
posed to  the  provisions  that  help  the 
thrifts,  but  this  bill  goes  much  fur- 
ther. 

The  fact  is  that  Citicorp,  a  money 
center  bank,  recently  purchased  a 
chain  of  savings  and  loans  In  the  State 
of  California.  That  purchase  was  ap- 
proved by  the  Federal  Reserve  Board. 
It  is  a  further  fact  that  expanding 
the  authorities  of  savings  and  loans  in 
this  country  and  allowing  them  to  be 
purchased  by  money  center  banks 
allows  money  center  banks  to  avoid 
Interstate  branch  banking  prohibitions 
and  operate  In  States  like  North 
Dakota. 

Again.  I  am  for  saving  the  thrifts.  I 
want  to  pass  legislation  to  help  the 
thrifts  in  this  country,  but  I  do  not 
want  this  kind  of  legislation  to  pass  In 
this  form  if  it  poses  any  threat  at  all 
to  the  Independent  banks  of  America. 
Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  and  I  re- 
spect him  on  his  positions  almost  all 
the  time;  but  I  must  say  to  the  gentle- 
man, my  understanding  of  the  bill  is 
not  at  all  what  the  gentleman  has  de- 
scribed. 

My  imderstandlng  Is  that  If  you 
have  a  falling  institution  In  Oregon, 
for  example,  and  you  cannot  find  a 
bank  within  that  State  to  merge  with 
it  in  order  to  keep  that  institution 
alive,  that  it  would  be  possible  under 
the  terms  of  this  bill  to  aUow  a  pros- 
perous bank  In  Washington  State  to 
make  a  merger  and  only  In  those  con- 
ditions. The  alternative  would  be  fail- 
ure. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  reclaiming  my  time,  we  are 
not  talking  about  the  banks  in  Oregon. 
We  are  talking  about  saving  the  sav- 
ings and  loan  organizations  In  this 
country  and  the  question  whether 
money  center  banks  can  operate  bank- 
ing operations  through  savings  and 
loans  that  they  might  purchase  in 
States  like  North  Dakota. 

I  listened  to  the  debate  in  the  Rules 
Committee  yesterday.  The  gentleman 
from  Texas  (Mr.  Gonzalez)  made  a 
good  presentation,  but  it  was  Ignored 
by  the  committee  decision. 

Majority  Leader  Wright  made  an 
excellent  presentation  tonight.  They 
are  right  on  point. 

I  think  the  danger  does  exist  and  I 
think  this  rule  should  be  defeated. 
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Mr.  LOTT.  Mr.  Speaker.  I  just  would 
like  to  inquire  at  this  point.  I  thought 
this  was  going  to  be  a  rule  that  we 
could  htmdle  in  2  or  3  minutes. 

Does  the  gentleman  have  more  re- 
quests for  time? 

Mr.  MOAKLEY.  Actually.  I  discov- 
ered that  all  the  time  I  have  is  allot- 
ted. 

Mr.  LOTT.  Well,  we  are  enjoying  the 
debate  over  here. 

Mr.  MOAKLEY.  I  wonder  if  the  gen- 
tleman from  Mississippi  could  make 
some  of  his  time  available  to  this  side? 

Mr.  LOTT.  Well,  let  us  just  see  how 
the  debate  goes.  Maybe  we  can  wrap 
this  up  pretty  quickly. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
one  minute  to  the  gentleman  from 
California  (Mr.  Phillip  Burton). 

Mr.  PHILUP  BURTON.  Mr.  Speak- 
er, one  of  the  advantages  of  meeting 
at  this  late  hour  of  the  evening  and 
this  late  time  in  the  session  is  that 
those  of  us  who  have  a  very  clear  view 
of  how  we  want  to  cast  our  votes  have 
some  difficulty  being  able  to  apply 
that  philosophical  concern  to  the  fact 
circumstances. 

Now.  my  question  initially  stated  is 
this:  If  this  legislation  becomes  law. 
would  it  permit  Citicorp  to  take  over 
the  Fidelity  Savings  «&  Loan  in  our 
State?  If  so.  I  am  opposed  to  it. 

Mr.  ST  GERMAIN.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  Yes. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
had  this  legislation  been  adopted  4  or 
5  months  ago.  we  probably  would  not 
have  had  Fidelity  in  the  condition  it 
was  in.  There  would  have  been  a  dif- 
ferent pecking  order  established  by 
statute,  not  by  the  regulatory  agen- 
cies, and  I  feel  very  strongly  that  Citi- 
corp would  not  have  gotten  that  ap- 
proval 2  days  ago  by  the  Federal  Re- 
serve to  take  over. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man was  not  responsive.  I  respect  my 
distinguished  colleague,  the  gentleman 
from  Rhode  Island,  very  much,  but  in 
the  absence  of  me  being  convinced,  if 
we  do  not  countervene  State  banking 
laws  and  we  permit  the  massive  east- 
em  seaboard  conglomerates  from 
taking  over  the  financial  institutions 
in  the  rest  of  the  country.  I  am  going 
to  vote  against  this  rule.  I  want  to 
help  the  savings  and  loans,  but  I  am 
not  going  to  permit  what  I  fear  may  be 
the  consequences  of  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Frank). 

Mr.  PRANK.  Mr.  Speaker.  I  hope 
the  rule  is  adopted.  I  do  not  usually 
like  closed  rules,  but  Members  ought 
to  understand  that  we  are  dealing  here 
with  an  interconnected  set  of  proposi- 
tions. We  are  being  asked.  I  think  cor- 
rectly, to  provide  a  net  worth  guaran- 
tee to  the  thrift  institutions.  I  think  it 
would  be  foolhardy  to  guarantee  them 
if  we  were  not  also  prepared  to  broad- 


en their  powers.  To  guarantee  institu- 
tions which  would  be  doomed  to  fail 
by  a  constricted  lending  authority 
would  not  l)e  a  proper  use  of  our 
funds:  so  to  give  them  the  one  without 
the  other  does  not  seem  to  me  sensi- 
ble. 

Second,  let  me  address  the  question 
of  interstate  banking,  as  I  understand 
it  still. 

I  would  ask  the  gentleman  from 
California  and  others  if  I  could  re- 
spond this  way.  This  bill  does  not  add 
one  iota  to  the  power  now  existing  to 
order  interstate  banking.  In  cases  of 
banks  failing  right  now.  the  regulators 
have  allowed  interstate  mergers.  If  the 
bill  passes,  it  will  be  the  same  thing  le- 
gally, only  if  a  bank  is  failing  and  the 
FDIC  or  somebody  has  to  step  in  will 
they  be  able  to  consider  an  interstate 
merger.  They  are  doing  that  now. 

As  the  chairman  of  the  committee 
points  out.  what  this  bill  does  is 
impose  some  order  on  that  and  asks 
that  priority  be  given,  not  to  Interstate 
mergers  of  the  sort  the  gentleman 
from  North  Dakota  was  opposed  to. 

So  in  summary,  under  existing  law. 
the  regulators  are  ordering  the  kind  of 
interstate  mergers  that  people  are 
worried  about. 

This  bill  does  not  create  that  power. 
It  leaves  in  existence  the  situation 
where  only  a  failing  bank  in  another 
State  could  be  acquired  and  then  only 
if  there  was  no  similar  bank  in  that 
State  willing  and  able  to  take  it  over. 

Finally.  I  think  the  closed  rule  is  jus- 
tified because  this  is  an  interconnected 
set  of  propositions.  To  offer  a  net 
worth  guarantee  to  the  thrift  institu- 
tions without  simultaneously  allowing 
them  broader  lending  power  is  to  tie 
our  guarantee  power  to  a  set  of  insti- 
tutions which  will  not  be  able  to  earn 
their  way  out  of  their  current  prob- 
lems. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Stanton). 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, this  might  be  a  good  time  to  put  in 
perspective  this  bill  and  perhaps  lay  to 
rest  any  objections  outside  perhaps 
the  State  of  Texas  to  the  rule. 

In  this  great  country  of  ours  in 
round  figures,  if  you  consider  the 
credit  unions,  the  savings  and  loans, 
the  commercial  banking  industry,  fun- 
damentally you  have  roughly  40.000 
separate  financial  institutions  in  this 
country.  It  is  a  fair  assumption  to  say 
that  of  the  40.000  institutions,  in  my 
humble  opinion,  probably  about  38.500 
are  for  this  legislation. 

In  addition,  there  are  in  this  country 
approximately  4.500  savings  and  loan 
institutions.  Of  these  institutions,  ap- 
proximately 1.200  of  the  4,500  have 
net  worth  of  less  than  3  percent. 

The  Federal  regulators  and  the 
Home  Loan  Bank  Board  have  been 
pleading  for  this  legislation  for  2  years 
and  if  you  do  not  have  in  your  district. 


including  the  State  of  Texas,  a  savings 
and  loan  Institution  that  does  not 
need  relief  under  this  particular  bill, 
then  you  vote  against  the  rule. 

The  second  point  I  would  like  to 
make  is  that  our  chairman  was  abso- 
lutely right.  The  opposition  to  this 
rule  has  come  primarily  from  the 
three  main  speakers  from  the  State  of 
Texas.  Let  me  explain  that. 

The  independent  bankers,  which  are 
the  majority  of  the  small  bankers  in 
Texas,  are  totally  opposed  to  the  idea 
of  giving  additional  power  to  the  sav- 
ings and  loans. 

Now,  what  do  you  have  in  the  State 
of  Texas?  A  rather  unique  situation. 
You  have  a  State  in  which  70  percent 
of  the  savings  and  loans  in  the  State 
of  Texas  are  State  chartered.  The  ob- 
jection to  this  bill  from  the  State  of 
Texas  is  that  it  gives  commercial  lend- 
ing power  to  the  savings  and  loans  up 
to  a  maximum  of  10  percent  of  their 
assets.  The  70  percent  of  the  savings 
and  loans  that  are  chartered  in  the 
State  of  Texas  already  have  the  10- 
percent  commercial  lending  power.  So 
that  is  where  the  main  objection  is. 

I  respect  the  national  leader  that 
the  majority  leader  is,  but  I  also  re- 
spect the  fact  that  he  protects  the 
small  interests  in  the  State  of  Texas. 

Mr.  BARNARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  am  happy 
to  yield  to  my  friend. 

Mr.  BARNARD.  Well.  Mr.  Speaker, 
you  know,  unfortunately  tonight  a 
smoke  screen  has  been  put  before  us. 
This  matter  of  acquisition  by  banks 
and  by  big  savings  and  loans  Is  taking 
place  today.  It  is  taking  place  without 
this  law.  Who  is  it  being  done  by?  It  is 
being  done  by  the  regulators. 

It  is  my  opinion  that  I  would  rather 
see  this  House  and  this  Congress  make 
the  laws  as  we  want  them  made,  and 
this  is  what  this  law  does,  it  regulates 
how  these  mergers  and  these  acquisi- 
tions will  take  place  and  this  House 
has  already  passed  that  bill. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  thank  the  gentleman  for  his  con- 
tribution. 

Let  me  just  clear  up  one  thing.  This 
certainly  has  nothing  to  do  with  title 
III.  as  the  chairman  says.  Down  in 
title  II.  the  regulators  asked  for  a 
system  upon  which  they  could  count 
in  law  to  solve  the  problem  of  failing 
institutions.  This  is  not  a  question  of 
branching  across  State  lines,  the 
Douglas  Act  or  the  McPadden  Act. 

Let  me  say  what  this  bill  does.  First 
of  all.  it  applies  to  thrift  institutions 
and  banks  that  are  in  a  failing  condi- 
tion. They  have  to  certify.  No.  1.  that 
they  are  failing. 

Second,  for  all  this  worry  about 
mergers  across  State  lines  and  so 
forth,  this  bill  applies  only  to  banks  of 
$500  million  or  more. 


October  1,  1982 

D  2120 

It  is  limited  to  approximately  about 
100  banks  in  our  country. 

So  fundamentally  that  argument  is 
not  right.  Let  me  say  what  we  do  have 
here  in  this  rule,  though.  We  have 
crafted  an  agreement  fundamentally 
by  the  savings  and  loan  Industry  of 
our  country.  95  percent  of  the  com- 
mercial banking  interests  in  our  coun- 
try, and  100  percent  of  the  credit 
unions— and  do  not  forget  there  are  a 
lot  of  authorities  and  powers  for  the 
credit  unions  in  our  country  that  are 
adamantly  waiting  for  this  legislation. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Stanton)  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2  ad- 
ditional minutes  to  the  gentleman 
from  Ohio  (Mr.  Stanton). 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  yielding  this  additional 

time  to  me.  ^  _*  *». 

Mr.  Speaker,  if  we  wait,  we  hurt  the 
failing  savings  and  loan  institutions. 
Second,  what  we  do  is  give  the  banks 
and  savings  and  loans  a  competitive  in- 
strument in  order  to  compete  with  the 
money  market  funds. 

This    Is    an    extremely    important 
thing,  and  I  am  telling  my  coUeagues 
in  my  little  town  of  Painesville,  Ohio.  I 
do  not  know  of  a  banker,  an  S&L  or 
anyone  else  that  has  not  begged  for 
years  either  to  do  away  with  money 
market  funds  or  to  put  reserve  re- 
quirements on  them  or  to  do  some- 
thing to  the  securities  interests.  But 
no,  we  have  done  the  positive  thing, 
and  that  is  to  give  to  the  commercial 
banking   industry   and   the   S&L's   a 
competitive  money  market  instrument 
and  we  have  ordered  the  depository  in- 
stitutions deregulation  committee  to 
give  this  new  instnmient  to  these  in- 
stitutions within  60  days.  ,    ,^.  ^ 
Mr.  Speaker,  I  really  and  truly  think 
I  will  be  really  personally  disappointed 
if  this  Is  not  an  overwhelming  "aye" 
vote  on  this  rule. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  will  be 
glad  to  yield  to  the  chairman. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
know  the  gentleman  would  not  men- 
tion this,  but  there  is  a  title  VI  in  this 
bill  that  the  insurance  agents  of  Amer- 
ica have  been  waiting  for,  for  yeu^ 
and  years  and  years.  I  know  he  would 
not  mention  it.  but  they  want  that  as 

well.  

Mr.  STANTON  of  Ohio.  I  am  sorry, 
but  I  fought  for  one  bank  holding 
company  against  the  independent  in- 
surance agents,  but  if  you  have  not 
heard  from  your  independent  insur- 
ance agents  100  percent  to  vote  for 
this  rule  and  this  bill,  then  you  had 
better  go  back  and  check  on  him.  be- 
cause he  is  not  a  member  of  the  asso- 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  STANTON  of  Ohio.  I  would  be 
glad  to  yield  to  the  gentleman  from 
lowft 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  stress 
this  point  about  the  money  market 
mutual  fund  certificate  which  does 
imply  the  ability  of  small  banks  to 
keep  their  money  at  home  instead  of 
having  it  swept  into  money  center 
banks  that  are  squandering  it  so  rapid- 
ly in  this  country  today. 

Second,  from  the  small  bank  per- 
spective, there  is  an  ending  of  the  dif- 
ferential within  15  months,  something 
small  bankers  desperately  aspire  to. 
Third,  there  is  greater  power. 
Fourth,  I  would  like  to  ask  the  gen- 
tleman: Does  the  administration  sup- 
port this  bill?  ^    . 

Mr.  STANTON  of  Ohio.  The  admm- 
istration  strongly  supports  this  biU. 

Mr.  LEACH  of  Iowa.  Fifth,  would 
the  gentleman  say  that  our  financial 
structure  is  in  such  tremendously  dif- 
ficult straits  today  that  we  should  not 
be  playing  around  with  our  financial 
authority? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Stanton)  has  again  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Ohio  in  order  that  he  may  respond  to 
the  question. 

Mr.  STANTON  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  let  me  say  in  conclu- 
sion,   the    gentleman    is    absolutely 

right.  ,  ,  i  J 

As  the  gentleman  from  Iowa  pointed 
out.  it  was  a  point  that  none  of  us  al- 
luded to.  and  that  is  for  the  additional 
powers  that  we  give  to  the  S&L's, 
these  small  independent  banks  have 
argued,  at  least  to  this  Congressman, 
and  more,  and  I  am  sure  to  every  one 
of  my  colleagues,  that  the  most  unfair 
thing  in  the  world  is  this  V*  percent 
differential  that  the  S&L's  enjoy  over 
the  commercial  banks. 

What  this  bin  does  for  giving  the 
S&L's  that  additional  power,  and  this 
is  why  it  Is  a  package  deal.  It  works  so 
that  differential  on  January  1.  1984  Is 
eliminated.  Do  not  make  a  mistake. 
The  Gam-St  Germain  bill  Is  a  tremen- 
dously major  piece  of  legislation  that 
Is  going  to  affect  favorably,  as  I  say.  at 
least  40.000  depository  institutions. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield  to  me?  ...  * 

Mr.  STANTON  of  Ohio.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding.  ^     ,, 

Is  It  not  true  that  as  of  December  31 
of  this  year,  many  of  the  community 
banks  are  going  to  lose  a  large  number 
of  deposits  because  of  the  expiration 
of  the  all-savers  certificate?  And  If 
they  do  lose  them,  are  we  not  going  to 
see  a  further  drain  of  resources  out  of 
community  banks,  which  we  are  trying 


to  help.  Into  the  money  market 
mutual  funds— because  we  will  be  de- 
nying our  local  banks.  If  we  do  not 
pass  the  legislation,  a  competitive  de- 
pository Instrument?  Is  that  not  true? 

Mr.  STANTON  of  Ohio.  The  gentle- 
man is  absolutely  correct. 

Mr.  AuCOIN.  And  is  not  that  why 
we  have  a  large  degree  of  urgency 
here? 

Mr.  STANTON  of  Ohio.  Just  read 
today's  paper,  the  full-page  ads  from 
the  S&L's  are  asking  for  these  depos- 
its- 

The  SPEAKER  pro  tempore.  The 

time  of  the  gentleman  from  Ohio  (Mr. 
Stanton)  has  again  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Wylie). 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Mississippi  for  yielding  to  me. 

Mr.  Speaker.  I  think  It  Is  unfortu- 
nate that  there  have  been  some  mis- 
representations as  to  what  this  bill 
provides,  and  I  think  those  misrepre- 
sentations were  not  Intentional,  cer- 
tainly not  on  the  part  of  the  majority 
leader.  But  it  is  a  fact  that  the  Inde- 
pendent Bankers  Assocation  has  been 
ag{dnst  this  bill  from  the  outset  or  has 
been  against  any  change  In  the  law,  as 
we  now  find  it. 

Now.  one  would  say  why  would  the 
Independent  Bankers  Association  be 
against  It?  They  get  money  market 
fund  powers  under  this  bill,  there  Is 
going  to  be  a  deregulation  of  regula- 
tion Q.  which  ought  to  satisfy  them. 

But  the  independent  bankers,  the 
smaU  banks,  the  only  bank  in  a  one- 
bank  town,  has  done  very  weU  in  the 
high  interest  rate  regulated  atmos- 
phere in  which  we  find  ovuwlves 
today.  They  have  been  able  to  charge 
as  high  interest  rates  as  they  want. 
They  have  been  able  to  say.  "We 
cannot  pay  any  more  than  bV*  percent 
because  of  regulation  Q." 

Now  let  us  see  this  bill  does,  to  sam- 
marlze. 

First  of  all.  It  does  provide  for  order- 
ly mergers  to  assist  troubled  financial 
Institutions.  It  is  in  this  respect  simi- 
lar, very  similar,  to  a  bill  passed  In  this 
House  early  last  year.  The  net  worth 
assistance  Is  Identical  In  concept  to  a 
substitute  which  I  offered  and  which 
the  chairman  of  the  committee  has 
now  agreed  with. 

Banks  are  given  authority  to  issue 
money  market-type  certificates  to 
compete  with  nondepository  institu- 
tions, a  power  which  they  have  sought 
and  wanted  and  needed  and  should 
have  had  a  long  time  ago. 

Thrifts  get  commercial  lending 
powers,  which  they  have  wanted  for 
some  time,  and  which  wlU  help  them 
to  compete  In  the  marketplace. 

The  credit  unions  get  broadened 
mortgage  lending  powers.  The  inde- 
pendent insurance  agents,  as  the  gen- 
tleman   from    Ohio.    (Mr.    Stanton). 
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mentioned  a  little  earlier,  got  their 
way  on  restricting  bank  holding  com- 
panies from  selling  insurance. 

College  students  got  their  way  on 
student  loans  vis-a-vis  the  truth-in- 
lending-laws. 

The  realtors  are  happy  about  the 
due-on-sale  language.  The  homebuild- 
ers  and  mortgage  bankers  are  happy. 

In  short,  we  crafted  a  very  good 
piece  of  legislation  which  satisfied  ev- 
erybody except  the  members  of  the  In- 
dependent Bankers  Association,  and  I 
do  not  understand  why  they  were  not 
satisfied.  This  is  a  great  piece  of  legis- 
lation. I  submit,  which  will  benefit  fi- 
nancial institutions  and  consumers 
alike,  and  I  encourage  adoption  of  the 
rule  and  suggest  that  we  ought  to 
adopt  the  legislation. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHUN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  Speaker,  the  hour  is  late  not 
only  for  this  season  but  for  the  thrift 
industry  which  has  waited  for  many 
difficult  months  for  Congress  to  pro- 
vide It  with  some  much-needed  assist- 
ance. 

H.R.  6287.  the  Gam-St  Germain  De- 
pository Institutions  Act  of  1982.  is 
not  perfect  but  I  believe  it  represents 
an  important  step  toward  shoring  up 
financially  troubled  savings  and  loans 
while  at  the  same  marking  progress 
toward  deregulation  that  will  allow 
depository  institutions  to  compete 
with  each  other  on  a  more  competitive 
basis  than  in  the  past. 

This  legislation  stands  as  a  package 
with  carefully  balanced  benefits  for 
different  sectors  of  th»-  banking  indus- 
try. For  beleaguered  thrift  institu- 
tions, there  are  net  worth  guarantees, 
provisions  for  orderly  mergers,  and 
new  authority  to  make  some  commer- 
cial loans  and  offer  money  market- 
type  accounts.  For  banks,  there  is  also 
the  authority  to  offer  money  market- 
type  accounts  and  the  elimination  of 
regulation  Q.  For  credit  unions,  there 
is  expanded  mortgage  lending  author- 
ity. 

Mr.  Speaker,  no  change  in  our  com- 
plex and  interrelated  banking  system 
is  going  to  please  everyone  and  the 
many  changes  by  H.R.  6267  are  no  ex- 
ception. However,  on  balance.  I  believe 
it  is  a  good  bill  that  will  result  in 
strengthening  our  banking  system, 
making  depository  institutions  more 
competitive  and  responsive  to  the 
needs  of  the  public  they  serve. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker.  I  have 
not  had  occasion  to  read  the  bill  and 
know  very  little  about  what  is  in  the 
bill.  But  it  does  .seem  to  me  to  be  very 


strange  to  have  a  bill  where  we  are 
trying  to  restructure  the  whole  bank- 
ing system  on  the  floor  on  the  last 
evening  of  the  session,  calling  for  a 
closed  rule. 
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We  are  all  interested  in  doing  away 
with  the  higher  interest  rates,  but  it 
seems  to  me  we  are  very  likely  perpet- 
uating higher  interest  rates  in  this  leg- 
islation. Higher  interest  rates  are  sti- 
fling our  economy.  Traditionally  bank- 
ers have  been  content  to  charge  inter- 
est a  point  a  two  above  the  rate  of  in- 
flation, for  some  years,  however,  bank- 
ers have  been  charging  4.  6.  8,  10  per- 
cent above  the  rate  of  inflation.  Farm- 
ers are  unable  to  pay  these  rates.  They 
cannot  afford  to  borrow  the  money 
needed  to  buy  the  machinery  and  sup- 
plies to  operate  their  farms.  Small 
businesses  cannot  borrow  money  for 
working  capital  and  merchandise.  In- 
dustry cannot  get  the  money  to  mod- 
ernize plant  and  equipment.  Consum- 
ers resist  buying  autos  and  other  large 
items  because  of  the  heavy  burden  of 
interest.  Home  mortgage  rates  of  17 
and  18  percent  have  literally  killed  the 
home  building  industry.  Unemploy- 
ment is  rising  and  the  economy  is  skid- 
ding into  a  depression.  The  U.S.  eco- 
nomic situation  and  high  interest  rates 
are  driving  the  world  economy  into  a 
depression. 

But  we  are  not  addressing  these 
issues  tonight.  We  are  restructuring 
the  banking  system.  We  are  apparent- 
ly encouraging  more  mergers— big 
banks  gobbling  up  small  banks— and 
interstate  mergers  and  banking. 

But  we  cannot  be  sure  because  there 
is  total  disagreement  as  to  what  is  in 
this  bill.  Very  likely  it  perpetuates 
high  interest  rates— but  we  don't 
know,  because  we  don't  know  what  is 
in  this  bill. 

We  ought  to  vote  down  this  rule 
until  we  can  take  a  good  look  at  this 
legislation,  none  of  us  knows  what  it 
does. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Mattox). 

Mr.  MATTOX.  Mr.  Speaker.  I  am 
pleased  to  get  to  this  point  about  this. 
There  are  some  very  Important  things 
I  think  the  Members  ought  to  know. 
When  we  pressed  the  Net  Worth 
Guarantee  Act,  H.R.  6267.  at  that  time 
I  was  deeply  afraid  that  this  exact 
thing  was  going  to  happen,  so  I  took 
the  floor  and  Mr.  Gonzalez  took  the 
floor,  and  we  got  an  unequivocal  com- 
mitment from  the  chairman  of  this 
committee  that  he  would  not  bring 
back  a  bill  from  conference  that  had 
t>een  Christmas  treed  with  this  sort  of 
provision.  Members  can  look  at  the 
record,  to  the  unequivocal  commit- 
ment, because  we  knew  this  was  going 
to  happen. 

It  is  wrong  just  to  come  in  here  and 
restructure  the  whole  banking  indus- 


try of  this  country  in  the  closing  hours 
of  this  session  under  a  closed  rule.  I 
would  ask  the  Members  to  go  back  and 
look  at  the  record,  and  ask  the  mem- 
bership to  take  time  to  study  these 
provisions.  They  will  see  that  it  is 
wrong  to  restructure  the  banking 
system  of  this  country  in  the  closing 
hours  of  the  session.  It  is  wrong,  and  I 
say  it  again,  it  is  wrong. 

I  would  ask  the  Members  to  vote 
down  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  WiRTH). 

Mr.  WIRTH.  Mr.  Speaker.  I  thank 
the  distinguished  member  of  the  Rules 
Committee  for  yielding.  We  have,  as 
has  been  explained  by  the  gentleman 
from  Kentucky  and  many  others,  a 
real  procedural  problem  here;  much 
more  than  just  what  is  t>eing  done 
here  in  the  last  minutes  of  the  session. 
The  public  interest  is  not  being  served 
when  we  do  not  have  a  report  on  the 
bill,  and  we  have  not  seen  the  legisla- 
tion, title  3  on. 

This  is  not  a  Texas  issue  or  a  Cali- 
fornia issue  or  a  Colorado  issue:  it  is 
an  issue  of  what  we  want  our  financial 
institutions  to  be. 

Do  we  want  a  decentralized  system 
as  we  have  in  the  past?  Do  we  want  to 
have  a  very  centralized  financial 
system?  Do  we  want  interstate  bank- 
ing? What  is  the  relationship  between 
the  securities  industry  and  the  bank- 
ing industry?  These  are  the  issues  that 
are  underlying  this  discussion,  and 
have  never  been  addressed  at  all. 

All  we  have  done  on  the  House  side 
is  to  vote  on  a  relatively  narrow  piece 
of  legislation  focused  on  something 
that  most  people  share,  that  we  have 
to  save  the  S&L's.  Yes,  we  do,  but 
where  have  we  gone  from  there? 
Nobody  has  any  idea. 

Who  was  involved  in  the  conference? 
Not  members  of  the  Banking  Commit- 
tee overall— two  or  three  people.  Not 
members  of  the  Commerce  Committee 
involved  in  the  securities  industry. 
What  are  the  implications  of  that? 
There  is  no  discussion  of  what  it  is 
that  we  want  our  financial  system 
overall  in  the  country  to  be.  and  that 
industry  is  changing  dramatically. 

Here  we  are  in  the  closing  hours, 
making  an  extraordinarily  important 
set  of  decisions.  What  we  have  to  do  is 
vote  down  this  rule  so  that  Members 
can  go  back  and  understand  what  is  in 
the  bill,  and  what  the  implications  of 
legislation  are  going  to  be  to  their 
small  banks  back  home  to  all  of  our  fi- 
nancial institutions,  and  to  the  securi- 
ties industry.  This  is  a  tangle,  and  we 
should  not  get  into  it  tonight. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  friend.  I  commend  him.  There  is 


nothing  so  pressing  that  we  should 
write  legislation  with  a  bag  on  our 
heads  tonight.  Let  us  find  out  what  is 
involved  in  here.  Let  us  bring  this  for- 
ward under  a  sensible  rule  at  a  sensi- 
ble time  and  consider  the  manner  in  a 
sensible  fashion.  Let  us  not  foreclose 
ourselves. 

The  SPEAKER.  The  gentleman 
from  Mississippi  (Mr.  Lott)  has  18 
minutes  remaining. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  McKimanr). 

Mr.  McKINNEY.  I  certainly  did  not 
expect  to  speak  on  this  rule.  Mr. 
Speaker.  I  have  prided  myself  on 
never  having  wasted  the  time  of  this 
House  in  speaking  on  a  rule  In  12  long 
years  in  this  House,  but  I  have  never 
in  12  years  in  this  House  heard  so 
much  misinformation,  so  many  mis- 
statements, and  I  quite  frankly  would 
like  to  address  one  subject. 

Are  we  dealing  with  this  subject  in 
the  last  moment?  Nonsense.  We  have 
sat  in  this  House  and  watched  the 
banking  business  of  this  Nation  and 
the  thrift  industry  fall  apart  for  the 
last  6  years.  I  remember  that  on  this 
very  floor  we  stayed  up  for  38  hours, 
and  I  walked  around  to  many  Mem- 
bers that  are  here  with  a  first  attempt 
to  try  and  straighten  out  the  catastro- 
phe that  was  coming,  and  everybody 
had  an  objection  to  point  1.  an  objec- 
tion to  point  2,  an  objection  to  point  3, 
and  we  ended  up  with  about  4  out  of 
40  issues,  and  nothing  happened,  again 
the  last  moment. 

With  all  due  respect  to  my  good 
friend  from  Texas,  a  man  who  I  have 
worked  with  and  will  always  admire 
and  respect,  I  would  urge  that  the  in- 
dependent bankers  have  been  against 
every  single  thing  we  have  tried  to  do 
to  straighten  out  the  banking  industry 
since  I  got  on  the  committee.  What 
are  we  doing?  Why  is  there  a  crisis? 
There  is  a  crisis  because  the  judges 
and  the  regulators  are  running  the  fi- 
nancial institutions  of  the  United 
States  of  America.  Not  you  and  I,  the 
Representatives  of  the  people. 

Where  did  NOW  accounts  come 
from?  They  came  from  a  judge  in  Mas- 
sachusetts because  a  clever  lawyer 
found  out  that  he  could  go  to  court. 
So,  then  we  had  the  great  New  Eng- 
land experiment— and  that  is  no  insult 
to  the  State  of  Massachusetts,  by  the 
way— but  to  change  the  entire  banking 
industry  of  the  United  States  because 
of  one  judge's  action  in  one  State  is  a 
mistake,  be  he  the  brightest  judge  in 
the  entire  world. 

Why  did  Fidelity  get  taken  over?  Be- 
cause there  was  not  an  orderly  system 
in  law  of  how  a  financial  institution 
going  into  collapse  should  be  taken 
over.  What  does  the  bill  say?  The  bill 
says  that  a  similar  institution  in  that 
State— intrastate— should  have  the 
first  right  to  take  over  if  it  can,  then, 
it  says.  No.  2.  a  dissimilar  institution  in 


that  State  should  have  the  right  to 
take  over;  again,  intrastate.  Then  it 
moves  on  and  goes  out,  it  gets  pretty 
broad.  Similar  institutions  outside,  dis- 
similar institutions  outside.  The  fact 
of  the  matter  is  the  institution  is 
broke  and  outside  this  is  only  the  tax- 
payer and  the  full  faith  and  credit  of 
the  United  States. 

The  fact  of  the  matter  is  that  thrifts 
are  in  terrible  trouble,  and  I  have 
heard  a  lot  about  how  the  small  banks 
are  not  in  trouble,  and  it  just  gives  the 
big  banks  an  option  to  gobble  them 
up.  I  would  suggest  that  if  a  bank  is 
not  in  trouble,  nobody  is  really  going 
to  bother  to  buy  it,  and  they  may  not 
be  In  trouble,  I  say  to  my  good  friend, 
if  in  fact  they  are  in  oil  leases  or  gas  or 
something  else,  but  in  my  part  of  the 
country  where  small  banks  in  small 
cities  have  huge  mortgage  portfolios 
which  commercial  banks  normally  do 
not  have,  they  are  in  every  bit  a£ 
much  trouble  as  the  thrift  institu- 
tions. 

Why?  The  small  bank  in  the  small 
town  in  the  Midwest  or  Northeast  or 
almost  anywhere  has  had  a  long  histo- 
ry of  family  service,  has  had  a  long 
history  of  being  friendly,  has  had  a 
long  history  of  helping  small  business. 
They  are  well  overextended  in  their 
mortgage  portfolios  for  a  commerical 
bank.  They  do  not  have  a  terrible  lot 
of  room  to  roam. 
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I  have  looked  at  seven  of  them  very 
recently  and  found  out  that  50-odd 
percent  of  each  one  of  the  seven  mort- 
gage portfolios  were  paying  less  than  7 
percent. 

The  SPEAKER  pro  tempore.  Time 
of  the  gentleman  from  Connecticut 
has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  will  yield 
the  gentleman  1  more  minute  but  we 
have  been  discussing  the  substance 
here  for  almost  an  hour.  I  wonder  if 
we  could  not  vote  favorably  for  the 
resolution  and  then  talk  about  the 
substance. 

Mr.  McKINNEY.  I  would  wrap  up 
that  they  have  a  commitment  to  the 
hardware  stores,  the  grocery  stores  in 
hard  times  and  they  are  making  bad 
loans  after  bad  loans  that  followed  the 
good  loans  over  the  history. 

If  we  do  not  do  something  about  a 
unified  industry  and  do  it  all  together 
you  are  goinp  to  see  chaos  brought 
about  by  the  regulators,  by  the  judges, 
and  not  by  the  representatives  of  the 
people  of  this  country. 

Mr.  GRAMM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GRAMM.  I  do  not  disagree  with 
what  the  gentleman  is  saying.  I  know 
the  gentleman  to  be  a  very  thoughtful 
individual  who  cares  deeply  about  leg- 
islation. 


I  think  the  thing  that  many  of  us 
are  deeply  concerned  about  is  looking 
at  the  clock  here  it  is  15  minutes  to  10 
o'clock  at  night.  It  seems  to  me  to  be 
rather  shortsighted  in  the  closing 
hours  of  the  session  to  be  considering 
a  bill  that  is  going  to  restructure  the 
whole  industry. 

I  think  many  of  the  changes  that 
are  in  this  bill  should  be  made.  But  do 
you  not  think  that  we  should  have 
time  to  look  at  it  and  perhaps  offer 
some  amendments  on  it,  and  a  closed 
rule,  do  you  not  think  that  is  wrong? 

Mr.  LOTT.  Mr.  Speaker,  I  just  yield 
myself  a  little  more  time  just  to  say 
that  as  far  as  how  long  this  is  being 
considered,  this  has  been  around  here 
for  at  least  2  years  and  probably  6 
years,  this  subject  and  related  subjects 
and  the  various  parts  of  the  bill  that 
have  been  considerd. 

So  I  would  hoi>e  that  somebody 
would  Clear  that  up  maybe  from  the 
committee. 
I  reserve  the  balance  of  my  time. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
anheir) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
conference  report  before  us  today  is  a 
major  bill  on  banking  and  financial  in- 
stitutions and,  therefore,  is  particular- 
ly distressing  to  me  because  of  what  it 
does  not  do. 

In  Arkansas,  indeed  in  16  States  of 
the  Nation,  we  have  a  crisis  with 
regard  to  the  usury  issue.  The  commit- 
tees that  have  dealt  with  this  legisla- 
tion are  aware  of  this  critical  usury 
problem.  They  have  been  aware  of  this 
for  months,  indeed  for  years.  Yet.  In 
this  bill  before  us.  they  have  done 
nothing  to  help  our  retail  merchants: 
our  automobile  dealer;  our  banks,  par- 
ticularly our  small  banks;  or  our  sav- 
ings and  loans  to  overcome  this  usury 
problem.  This  bill  is  totally  inadequate 
in  this  respect. 

It  is  my  understanding  that  in  Ar- 
kansas, alone.  260  of  our  262  banks 
oppose  passage  of  this  legislation  be- 
cause it  is  so  inadequate  in  the  area  of 
usury. 

A  study  by  the  University  of  Arkan- 
sas estimates  that  between  $600  mil- 
lion to  $700  million  has  flowed  out  of 
our  State  of  Arkansas  because  of  the 
usury  problem.  This  money  is  not 
available  to  our  people  for  purchases 
at  our  retail  stores,  our  automobile 
dealers,  our  building  contractors,  our 
residential  areas,  and  on  and  on.  This 
money  is  lost  to  us,  at  least  under  ex- 
isting usury  conditions  insofar  as  in- 
vesting in  Arkansas'  present  and 
future  is  concerned. 

Further,  it  is  my  understanding  that 
with  regard  to  the  first  three  sections 
of  this  bill  its  provisions  are  fatally 
flawed  because  while  it  may  aid  the 
giants  among  the  saving  and  loan  in- 
dustry, it  does  not— in  realistic,  real 
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world  terms— provide  the  aid  to  the 
smaller  savings  and  loan  associations 
that  it  appears,  on  its  face,  to  promise 
to  make  available. 

Although  I  had  wanted  to  vote  for 
this  conference  report,  the  flaws  in 
this  proposition  before  us  are  such 
that  I  have  been  forced  to  rethink  my 
position  In  the  interests  of  the  majori- 
ty of  our  people  in  Arkansas. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Minish.) 

Mr.  MINISH.  Mr.  Speaker.  I  have 
listened  to  people  come  up  here  and 
speak  and  say  the  hour  is  late. 

The  hour  really  is  late  for  the  sav- 
ings and  loans.  A  year  ago  we  had 
about  4.500  thrifts.  Today  we  have 
3.700  and  1.200  have  severe  net  worth 
problems. 

And  I  want  to  remind  you  that  there 
are  the  institutions  that  built  the 
homes  for  the  little  people  in  America. 
So  what  are  we  talking  about  here? 

Do  you  want  to  help  business?  Do 
you  want  to  help  the  carpenters?  Do 
you  want  to  help  people  own  a  home? 

The  savings  and  loans  are  in  deep 
trouble.  1.200  are  problems.  That  is 
why  we  are  here  at  this  hour. 

If  you  do  not  do  this,  that  must 
mean  you  are  spending  too  much  here 
and  not  enough  time  listening  to  the 
people  who  cannot  find  a  mortgage, 
the  builder  who  cannot  find  construc- 
tion funds. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
opponents  of  this  rule  will  tell  the 
House  that  they  only  seek  a  separate 
vote  on  one  of  the  provisions  of  the 
bill.  I  wish  to  respond  that  the  Com- 
mittee on  Rules  has  recommended  a 
general  waiver  because  the  parliamen- 
tary situation  would  otherwise  provide 
for  votes  on  any  provision,  no  matter 
how  small.  The  rejection  of  even  a 
single  word  of  this  conference  report 
would  have  a  catastrophic  effect  on 
the  eve  of  an  adjournment. 

Mr.  Speaker.  I  wish  to  quote  from 
clause  4(d)  of  rule  XXVIII.  so  that 
every  Member  will  be  aware  of  just 
what  would  happen  in  such  a  case.  "If 
any  such  motion  to  reject  has  been 
adopted  •  •  •  the  conference  report 
shall  be  considered  as  rejected." 

At  that  stage,  the  House  would  have 
to  request  a  new  conference,  the  other 
body  would  have  to  set  aside  their 
action  yesterday  in  passing  the  confer- 
ence report  and  agree  to  the  new  con- 
ference, and  conferees  would  have  to 
be  appointed  in  each  House.  Then  the 
managers  would  have  to  meet,  agree 
to,  write,  and  file  a  new  conference 
report.  The  new  conference  report 
would  again  be  subject  to  a  3-day  lay- 
over and  to  separate  votes  on  any 
single  provision  of  six  of  the  eight 
titles. 

The  rule  prevents  this  and  allows  to 
stand  on  its  merits  a  bill  of  vital  and 
immediate  importance  to  commercial 
banks,  thrift  institutions,  and  credit 


unions.  But  the  bill  is  of  equal  impor- 
tance to  home  buyers,  builders,  real- 
tors and  all  segments  of  the  economy 
dependent  on  the  survival  and  viabili- 
ty of  our  depository  institutions. 

Indeed.  Mr.  Speaker.  I  would  note 
the  comments  of  my  able  friend  from 
New  Jersey  (Mr.  Minish)  and  warn 
the  House  that  a  "no"  vote  on  the  rule 
would  delay  enactment  of  this  vital 
legislation  and  doom  a  number  of 
smaller  financial  institutions  to  failure 
before  the  Congress  returns. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WRIGHT.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  294.  nays 
59.  not  voting  79.  as  follows: 
[Roll  No.  3911 
YEAS- 294 


Akmka 

Derwinski 

Hawkins 

Andrnon 

Dicks 

Heckler 

AndrFws 

Donnelly 

Heftel 

Annunzio 

Doman 

Hendon 

Anthony 

Downey 

Hertel 

Alklnion 

Dreier 

Hller 

AuCotn 

Duncan 

Hints 

Bafalta 

Dunn 

Holland 

Ballry  (MOi 

Dwyer 

Hollenbeck 

B«lley  (PAi 

Oymally 

Holt 

Barnard 

Dyson 

Hopklrts 

Barnrs 

Early 

Howard 

Brard 

Eckart 

Hoyer 

Bf'drll 

Edgar 

Huckaby 

Brnrdirt 

Edwards  (AL) 

Hughes 

Bennett 

Edwards  (CA) 

Hunter 

Bereuler 

Emerson 

Hulto 

Bevill 

Emery 

Hyde 

BiaKUi 

Erdahl 

Jeffords 

Bingham 

Erlenbom 

Jones  (OK) 

Bllley 

Evans  (DEi 

Jones  (TN) 

Bonior 

Evans  (OA) 

Kastenmeier 

Bonker 

Evans  (lA) 

Kemp 

Eouquard 

Evans  (INi 

Kennelly 

Bowen 

Fary 

Klldee 

Breaux 

Fmacell 

Kindness 

Brinkley 

Penwiek 

LaFalce 

Brodhead 

Fiedler 

Liagomantno 

Brooks 

Flndley 

Leach 

Broomfleld 

Plthlsn 

LeBoutllller 

Brown  (CAi 

Florlo 

Lehman 

Brown  (OH) 

Ford(TN) 

Lent 

Broyhlll 

Fountain 

UvlUs 

Butler 

Prank 

Lewis 

Campbell 

Prenzel 

Livingston 

Carman 

Oarcia 

Long (LA) 

Carney 

Oaydos 

Long  (MD) 

Chappie 

Oejdenaon 

Lott 

Cheney 

Gephardt 

Lowery(CA) 

Clausen 

Gibbons 

Lowry(WA> 

dinger 

Oilman 

Lujan 

Coats 

OIngrlch 

Luken 

Coelho 

Ollckman 

Lundlne 

Coleman 

Ooodllng 

Lungren 

Collins  (ID 

Oore 

Madlgan 

Conable 

Oradlson 

Marks 

Corcoran 

Oray 

Marlenee 

Coughlln 

Oreen 

Marriott 

Courier 

Gregg 

Martin  (ID 

Coyne.  James 

Orlsham 

Martin  (NO 

Coyne.  William 

Ouarlnl 

Martin  (NY) 

Crmlg 

Ounderson 

Mavroule* 

Duilel.  R.  W 

Hagedom 

Mazn>ll 

Dannemeyer 

HaJKOH) 

McCollum 

Daschle 

Hansen  (ID) 

McCurdy 

Daub 

Harkln 

McDade 

DeNardls 

Hartnett 

McOrath 

Derrick 

Hatcher 

McHugh 

McKinney 

Hatch  ford 

Snyder 

Mica 

Regula 

Solarz 

Michel 

Rhodes 

Solomon 

Mtkulski 

Rinaldo 

Spence 

Miller  (OH  1 

Hitter 

St  Germain 

Mineta 

Roberts  (KSi 

Stangeland 

Minish 

Robinson 

Stanton 

Mitchell  (MD) 

Roemer 

Stark 

Mitchell  (NY) 

Rogers 

Suton 

Moakley 

Rose 

Stokes 

Mollnarl 

Roslenkowski 

Stratton 

Montgomery 

Roth 

Studds 

Moorhead 

Roukema 

Stump 

Morrison 

Roybal 

Swift 

Murtha 

Rtuso 

Synar 

Myers 

Sabo 

Tauke 

Napier 

Santini 

Taylor 

Nate  her 

Sawyer 

Thomu 

Neal 

Scheuer 

Trible 

Nelligan 

Schneider 

Venlo 

Nelson 

Schulze 

Walgren 

Nowak 

Schumer 

Walker 

O'Brien 

Seiberling 

Wampler 

Oakar 

Sensenbrenner 

Weaver 

Oberstar 

Shamansky 

Weber  (MN> 

Obey 

Shannon 

Weber  (OH) 

Ottinger 

Sharp 

Whltehurst 

Oxiey 

Shaw 

Whlttaker 

Panetu 

Shelby 

Whitten 

Parrta 

Shumway 

Williams  (OH) 

Patterson 

Shuster 

Winn 

Pepper 

Slljander 

Wolf 

Petri 

Simon 

Wolpe 

Peyser 

Skeen 

Wortley 

Ptckle 

Smith  (AD 

Wyden 

Porter 

Smith  (lA) 

Wylie 

Price 

Smith  (NEi 

Yatron 

Pritchard 

Smith  (NJ) 

Young  (AK) 

Quillen 

Smith  (OR) 

Young  (MO) 

Rangel 

Snowe 

NAYS-59 

Zablocki 

Alexander 

Oonzalez 

McDonald 

Archer 

Oramm 

Moore 

Ash  brook 

Hall.  Ralph 

Murphy 

Bethune 

Hall.  Sam 

Pashayan 

Boggs 

Hammerschmldl  Patman 

Brown  (CO) 

Hubbard 

Paul 

Burton.  Phillip 

Jacobs 

Pease 

Byron 

Jeffries 

Perklni 

Clay 

Johnston 

Rahall 

Crane.  Daniel 

Kazen 

RoberU  (8D) 

Crane.  Philip 

Kogovsek 

Schroeder 

de  la  Oaru 

LatU 

Stenholm 

Dellums 

Leath 

Tauzln 

DIngell 

Lee 

Washington 

Dorgan 

Leland 

Watklns 

English 

Loeffler 

White 

Fields 

Markey 

Wilson 

Foglletu 

MaUul 

WIrth 

Foley 

Matlox 

Wright 

Froat 

McClory 

1 

NOT  VOTING- 

-79 

Addabbo 

Ertel 

Mollohan 

Albosu 

Fazio 

Mottl 

Applegate 

Ferraro 

NIchoU 

Aspln 

Fish 

Puraell 

Badham 

Fllppo 

RalUback 

Bellenson 

Ford  (MI) 

ReuM 

Blanchard 

Forsylhe 

Rodino 

Boland 

Fowler 

Roe 

Boiling 

Fuqua 

Rosenthal 

Boner 

Oinn 

Rousselot 

Burgrncr 

Ooldwater 

Rudd 

Burton.  John 

Hamilton 

Savage 

Chappell 

Hance 

Skelton 

Chlsholm 

Hansen  (UT) 

Smith  (PA) 

Collins  (TX I 

Hefner 

Traxler 

Conte 

HIghtower 

Udall 

Conyers 

Horton 

Vander  Jagt 

Crockett 

Ireland 

Volkmer 

D'Amours 

Jenkins 

Waxman 

Daniel.  Dan 

Jones  (NC) 

Weiss 

Davis 

Kramer 

Whitley 

Deckard 

Lantos 

Williams  (MTi 

Dickinson 

Martinez 

Yates 

Dixon 

McCloskey 

Young (PL) 

Dougherty 

McEwen 

Zefereltl 

Dowdy 

Miller  (CAi 

Edwards  (OK) 

Moffett 

was    an- 
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So  the  resolution  was  agreed  to. 


The    result    of    the    vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  603,  I  call  up  the  confer- 
ence report  on  the  bill  (H.R.  6267)  to 
revitalize  the  housing  industry  by 
strengthening  the  financial  stability  of 
home  mortgage  lending  institutions 
and  insuring  the  availability  of  home 
mortgage  loans. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Pursuant  to  House 
Resolution  603.  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  30.  1982.) 

The  SPEAKER.  The  gentleman 
from  Rhode  Island  (Mr.  St  Gerbiain) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Stan- 
ton) will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 
Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  report  on  this  legis- 
lation was  printed  in  the  Congression- 
al Record  that  was  delivered  to  every- 
body's office  this  morning.  We  have 
had  substantial  debate  on  the  sub- 
stance of  the  legislation  during  consid- 
eration of  the  rule. 

The  hour  Is  late.  The  legislation  is 
important. 

I  trust  that  the  membership  will 
allow  me  to  expedite  consideration  of 
this  legislation. 

Mr.  Speaker,  today,  the  House  is 
considering  a  conference  report  on  leg- 
islation which  represents  another 
milestone  in  the  development  of  our 
financial  system.  For  almost  two  dec- 
ades the  Congress  and  the  public  have 
been  debating  and  studying  the  statu- 
tory and  regulatory  framework  of  the 
Nation's  financial  system.  The  Hunt 
Commission  report  and  the  Commis- 
sion on  Money  and  Credit  each  recom- 
mended major  changes  in  the  frame- 
work within  which  our  depository  in- 
stitutions should  operate  The  House 
Banking  Committee's  extensive  hear- 
ings and  report  on  the  "FINE  (Finan- 
cial Institutions  In  the  Nation's  Econo- 
my) Discussion  I»rlnclples"  helped  to 
shape  developments  which  have  oc- 
curred In  the  last  several  Congresses. 

In  the  96th  Congress  legislation  pro- 
viding a  major  first  step  in  the  process 
of  deregulating  the  operations  of  our 
depository  Institutions  began.  "That 
legislation  recognized  that  competition 
and  freedom  from  govemmentally  im- 
posed restraints  on  the  amount  of  in- 
terest depository  institutions  could 
pay  to  their  customers  was  necessary. 
In  doing  so,  that  legislation  also  pro- 
vided some  flexibility  for  banks,  sav- 
ings and  loans,  savings  banks,  and 
credit  unions  to  operate  with  more 


flexibility  on  the  asset  side  of  their 
balance  sheets  as  well.  This  bill  is  a 
further  step  in  that  process. 

During  this  Congress  the  House  and 
Senate  Banking  Committees  have  held 
extensive  hearings  on  the  matters  con- 
tained in  this  legislation.  The  House 
has  passed  several  separate  bills  which 
are  contained  in  the  conference 
report.  These  are  the  Net  Worth 
Guarantee  Act  (H.R.  6267),  The  De- 
posit Insurance  Flexibility  Act  (H.R. 
4603)  and  the  Reserve  Requirements 
Reform  Act  of  1982.  In  addition,  the 
committee  during  hearings  on  these 
bills,  on  monetary  policy,  on  competi- 
tion in  the  marketplace  for  deposits, 
heard  witnesses  from  the  executive  de- 
partments, the  agencies,  and  the 
public  testify  on  the  need  for  and  de- 
scription of  the  powers  that  depository 
institutions  and  the  depository  institu- 
tion regulatory  agencies  need  for  the 
years  to  come. 

Coming  away  from  those  hearings 
and  from  our  work  in  producing  the 
bills  which  came  to  the  House,  I  am 
convinced  that  we  must  provide  the 
FDIC  and  the  FSLIC  with  better  tools 
to  handle  the  problems  so  clearly  evi- 
dent in  the  financial  system  today:  we 
must  provide  banks  and  thrifts  with  a 
deposit  instrument  which  will  allow 
them  to  compete  with  unregulated  fi- 
nancial institutions  and  to  offer  the 
consumer,  the  small  saver,  with  a  fur- 
ther opportunity  to  receive  a  market 
rate  on  his  deposits.  In  addition  depos- 
itory institutions  must  also  have  more 
flexibility  to  generate  earnings  on  the 
assets  side  of  their  balance  sheets  to 
be  able  to  pay  higher  rates  on  their 
deposits.  This  conference  reported  bill 
addresses  each  of  these  concerns. 

The  House  and  Senate  conferees 
have  met  and  considered  the  differ- 
ences between  the  two  bills  and  have 
developed  legislation  which  addresses 
the  real  needs  of  our  insuring  agencies 
and  of  depository  institutions  both  in 
the  short  and  the  long  term.  The  prod- 
uct is  a  bill  supported  by  the  vast  ma- 
jority of  the  members  of  the  House 
and  Senate  Banking  Committees.  It  is 
a  bill  supported  by  the  Federal  Re- 
serve Board,  the  FHLBB.  the  FDIC. 
the  Comptroller  of  the  Currency,  the 
Department  of  the  Treasury,  NCUA, 
and  every  trade  group  affected  except 
the  Independent  Bankers  Association. 
The  administration  is  fully  supportive 
of  this  legislation  and  considers  it  to 
be  a  priority  Item. 

The  IBAA  opposition  centers  pri- 
marily on  the  granting  of  commercial 
and  agricultural  lending  authority  to 
savings  and  loan  associations  and  to 
the  establishment  of  a  deposit  instru- 
ment for  depository  institutions  which 
will  allow  them  to  compete  effectively 
against  nonregulated  financial  inter- 
mediaries. The  conferees  believe  that 
the  fears  expressed  by  the  IBAA  are 
unfounded.  This  legislation  addresses 
directly  the  major  problems  our  depos- 


itory Institutions  face  in  today's  ad- 
verse economic  climate.  The  compro- 
mise reached  in  the  legislation  is  the 
product  of  months  of  work  involving 
the  insuring  agencies  and  the  affected 
Industries.  Extensive  legislative  consid- 
eration by  both  Banking  Committees 
and  the  Congress  have  thoroughly  ex- 
plored all  of  the  items  in  this  bill.  The 
FINE  study,  an  exhaustive  study  of 
depository  institution  activities  which 
was  conducted  in  1976,  thoroughly  ex- 
plored the  concept  of  providing  thrifts 
with    commercial    lending    authority 
and  with  liberalization  of  commercial 
bank  operations.  Numerous  reports  by 
executive  agencies  and  administrations 
have    recommended    liberalization    of 
thrift  investment  powers,  creation  of 
truly  competitive  deposit  instruments, 
and  deregulation  of  commercial  bank 
authorities.  Depository  institution  leg- 
islation on  many  of  these  subjects  was 
considered  in  the  94th,  95th,  96th,  and 
present  Congresses.  During  numerous 
hearings  conducted  by  the  committee 
during  this  Congress  witnesses  includ- 
ing   the    Federal    Home    Loan    Bank 
Board,     the     Treasury     Department. 
FDIC,  and  various  public  witnesses  all 
discussed  rather  thoroughly  and  made 
recommendations  regarding  this  legis- 
lation. Other  examples  of  the  thor- 
ough   consideration    of    these    issues 
come  to  mind.  Title  6  of  the  bill,  for 
example,  was  passed  by  the  House  in 
the  95th  and  96th  Congresses.  Most 
recently,  the  reserve  requirement  pro- 
visions passed  the  House  on  the  Sus- 
pension Calendar. 

If  enacted  this  bill  will  help  to  sUbi- 
llze  our  financial  system;  it  will  pro- 
vide our  insuring  agencies  with  the 
flexibility  they  need  to  address  the 
very  real  problems  that  they  have:  and 
it  will  strike  a  balance  between  the 
banking  and  thrift  Industries  in  this 
country. 

All  depository  institutions  have  to 
have  more  flexibility  ir  their  oper- 
ations. The  bill  provides  this  for  banks 
and  for  thrifts.  For  the  thrifts,  new- 
lending  authority,  including  a  limited 
basket  of  commercial  lending  author- 
ity, will  provide  them  with  the  tools 
they  need  to  restore  their  earnings 
and  to  weather  business  cycles.  With 
respect  to  commercial  authority,  let  us 
put  this  in  perspective.  Commercial 
banks  have  unlimited  commercial 
lending  authority.  In  terms  of  portfo- 
lio characteristics,  many  banks  have 
40  percent  or  more  of  their  loans  in 
commercial  loans.  This  bill  only  pro- 
vides thrifts  with  a  10-percent  basket. 
Banks  and  thrifts  alike  will  have  a  de- 
posit instrument  they  need  to  compete 
in  today's  marketplace.  Banks  are 
given  more  flexibility  in  their  oper- 
ations to  meet  the  needs  of  their  cus- 
tomers. 

The  bill  contains  several  titles  in- 
cluding: 
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TITLI  t— DEPOSIT  mSURANCE  rLXXIBILITY  ACT 

Thta  title  expands  FDIC  and  FSLIC 
powers  to  assist  troubled  depository 
institutions  and,  when  appropriate,  to 
arrange  interstate  and  cross- industry 
acquisitions  of  such  institutions.  At 
this  point  I  would  like  to  clarify  one 
point  concerning  the  bill  approved  in 
conference.  When  H.R.  4603,  the  pred- 
ecessor to  Title  I  of  the  conference-ap- 
proved bill,  was  passed  by  the  House, 
it  contained  a  provision  clarifying  that 
for  purposes  of  the  thrift  merger  pro- 
visions, mutual  and  stocic  savings 
banks  were  to  be  considered  as  the 
same  type  of  institutions  as  savings 
and  loans  under  the  provision's  priori- 
ty arrangement.  During  conference  we 
were  advised  by  counsel  that  such  a 
clarification  of  the  status  of  savings 
banks  was  unnecessary,  and  the  con- 
ference-approved bill  does  not  contain 
the  language  that  had  t>een  in  the 
House-passed  version.  Out  of  caution, 
however,  I  take  this  opportunity  to  re- 
iterate that  for  purposes  of  the  thrift 
merger  priorities  in  Title  I  of  the  bill 
approved  in  conference,  savings  banks 
are  considered  to  be  the  same  type  of 
institution  as  savings  and  loans.  It  also 
broadens  the  National  Credit  Union 
Administration's  authority  regarding 
the  merger  of  financially  distressed 
credit  unions.  This  title  also  author- 
izes a  savings  bank  to  convert  from 
State  to  Federal  charter  and  continue 
to  be  FDIC  insured. 

TITLC  II— NKT  WORTH  cnTIPICATXS 

This  title  establishes  a  program 
whereby  the  FDIC  and  FSLIC  may 
purchase  net  worth  certificates  from 
troubled  depository  institutions  In  ex- 
change for  promissory  notes.  The  cer- 
tificates will  be  considered  capital  and 
therefore  increase  the  net  worth  of 
the  assisted  institutions. 

TITUt  III— THRIFT  mSTITUTIOKS 
RK8TRDCTURING 

This  title  broadens  the  lending  and 
investment  powers  of  thrift  institu- 
tions and  facilitates  the  conversion  of 
thrifts  from  State  to  Federal  charter 
and  from  mutual  to  stock  form.  This 
title  also  includes  a  provision  directing 
the  Depository  Institutions  E)eregula- 
tion  Committee  to  authorize  deposito- 
ry institutions  to  offer  a  new  deposit 
account  within  60  days  of  the  bill's  en- 
actment that  would  be  "directly  equiv- 
alent with  money  market  mutual 
funds 

TITLZ  IV— PROVISIONS  RELATING  TO  NATIONAL 
AND  MEMBER  BANKS 

This  title  amends  various  statutory 
provisions  primarily  affecting  commer- 
cial banks  to  revise  certain  lending  and 
borrowing  limits,  and,  revise  lending 
limits  on  transactions  affecting  bank 
holding  companies  and  their  subsidiar- 
ies. The  title  also  exempts  from  re- 
serve requirements  the  first  $2  million 
in  reservable  deposits  for  all  deposito- 
ry institutions  thereby  exempting 
small  institutions  with  total  deposits 
of  around  $5  million. 


TITLE  V  — AMENDMENTS  TO  THE  FEDERAL  CREDIT 
UNION  ACT 

This  title  amends  the  act  to  simplify 
the  organization  process  for  credit 
unions,  broaden  their  mortgage  lend- 
ing powers,  and  clairfy  and  make  tech- 
nical modifications  to  numerous  provi- 
sions of  the  act. 

TITLE  VI  — INSURANCE  ACTIVITIES  OF  BANK 
HOLDING  COMPANIES 

This  title  restricts  the  Insurance  sell- 
ing activities  of  bank  holding  compa- 
nies. 

TITLE  VII  — MISCELLANEOUS 

This  title  amends  the  Truth-in-Lend- 
ing  Act  relating  to  student  loans  and 
real  estate  agents,  amends  various  pro- 
visions affecting  commercial  bands 
and  bank  holding  companies,  and  ex- 
tends a  6-year  phase-in  for  certain 
commercial  banks  that  withdrew  from 
the  Federal  Reserve  during  the  period 
while  Congress  was  considering  the 
Monetary  Control  Act  of  1980. 

TITLE  VIII— ALTERNATIVE  MORTGAGES 

This  title  preempts  State  law  for  all 
non-federally  chartered  housing  lend- 
ers to  authorize  them  to  make  alterna- 
tive mortgages  pursuant  to  Federal 
regulations.  The  States  have  3  years  to 
reestablish  State  law  in  this  area. 

Several  provisions  of  the  legislation 
I  have  Just  summarized  establish  ef- 
fectives by  referring  to  the  Depository 
Institutions  Amendments  of  1982.  The 
short  title  of  the  bill  has  been  changed 
to  the  "Oam-St  Germain  Depository 
Institutions  Act  of  1982",  though  the 
various  cross-references  in  the  legisla- 
tion were  not  changed  to  conform.  I 
would  like  to  make  clear  that  refer- 
ences in  the  bill  to  the  'Depository  In- 
stitutions Amendments  of  1982" 
should  be  considered  as  references  to 
the  'Garn-St  Germain  Depository  In- 
stitutions Act  of  1982". 

Mr.  Speaker  this  bill  is  needed  and  it 
is  needed  now.  The  Senate  has  ap- 
proved the  conference  report,  and  I 
urge  each  of  my  colleagues  to  vote  for 
this  report.  The  Nation's  financial 
structure  needs  the  changes  which 
this  legislation  provides  in  order  for  it 
to  provide  the  services  that  the 
public— business  and  individuals  alike- 
demand  today. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Vbnto). 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  there  are  many  very 
important  provisions  in  this  legisla- 
tion. Especially  important  is  the  regu- 
lators legislation  and  the  Net  Worth 
Guarantee  Act.  At  the  same  time,  I  am 
troubled  about  a  trend  evident  in  this 
legislation  which  I  fear  may  lead  to 
less  residential  mortgage  lending  by 
thrift  institutions.  However,  on  bal- 
ance, this  is  a  workable  piece  of  legis- 
lation and  it  demonstrates  the  legisla- 
tive skill  of  the  Banking  Committee 
chairman,  Mr.  St  Okkmain. 


I  am  especially  pleased  to  note  the 
inclusion  of  section  410  in  H.R.  6267, 
the  Banking  Affiliates  Act  of  1982. 
This  act  is  substantially  the  same  as 
H.R.  5198  which  I  introduced  on  De- 
cember 11,  1981.  The  bill  liberalizes 
certain  provisions  which  unduly  re- 
strict transactions  between  banks  and 
their  affiliates  while  still  protecting  a 
bank  from  adverse  transactions  with 
affiliates.  Currently,  section  23A  of 
the  Federal  Reserve  Act  requires  that 
bank  loans  or  extensions  of  credit  to 
affiliates  be  secured  by  stock,  bonds, 
debentures  and  other  such  obligations. 
This  collateral  must  equal  at  least  100 
percent  of  the  loan  made  by  the  bank 
to  its  affiliate.  This  narrow  class  of 
assets  which  can  be  used  as  collateral 
severely  limits  the  flexibility  of  the 
operations  of  bank  affiliates  which 
leads  to  inefficient  use  of  resources. 

Section  410  widens  the  class  of  assets 
that  can  be  used  as  collateral  to  in- 
clude such  assets  as  U.S.  Government 
securities  and  real  and  personal  prop- 
erty. As  a  result,  bank  affiliates  will  be 
able  to  operate  more  freely.  However, 
the  banks  depositors  will  not  be  at 
risk,  because  the  loans  will  still  t>e 
fully  collateralized. 

Mr.  Speaker.  I  am  confident  that  the 
revisions  to  section  23A  of  the  Federal 
Reserve  Act  will  contribute  to  the 
growth  of  our  Nation's  economy.  I 
urge  my  colleagues  to  support  H.R. 
6267  which  has  so  many  worthwhile, 
yet  little  noticed  provisions. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
LaFalck),  a  member  of  the  committee. 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  as  a  member  of  the 
House  Banking  Committee  and  a  par- 
ticipant in  the  Financial  Institutions 
Subconunittee  review  of  the  financial 
aid  package  that  is  now  before  us.  let 
me  first  commend  the  efforts  of  the 
members  and  staff  who  have  devoted 
themselves  untiringly  to  the  work  of 
this  legislation.  We  are  all  aware  of 
the  unprecedented  losses  experienced 
by  mortgage  lending  institutions  in 
this  country— losses  that  have  been  a 
byproduct  of  restrictive  regulation  and 
an  economy  beset  with  the  ills 
brought  on  by  recordbreaking  deficits 
and  high  interest  rates.  As  a  Member 
of  Congress  from  the  State  of  New 
York.  I  have  seen  the  necessity  of 
mergers  and  acquisitions  entered  into 
to  protect  the  assets  of  depositors.  I 
have  seen  the  failure  of  the  housing 
industry  and  the  dislocation  and  dis- 
tress that  has  resulted.  And  I  have 
been  actively  working  to  promote 
action  to  address  these  problems. 

In  our  efforts  to  come  to  terms  with 
the  problems  at  hand  we  sometimes 
t>ecome  overzealous— we  turn  to  quick 
fixes  and  instant  answers.  I  am  happy 
to  say  that  today,  with  this  legislative 
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package,  we  are  attempting  to  solve 
both  the  current  difficulties  faced  by 
our  financial  institutions  and  the  more 
fundamental  problems  within  the 
system  itself.  We  are  providing  emer- 
gency powers  to  the  regulators  and  de- 
posit insurers  to  address  the  short- 
term  crisis  in  the  thrift  industry.  At 
the  same  time,  we  are  providing  the 
tools  of  expanded  asset  powers  so  that 
the  industry  can  grow  and  compete  in 
what  we  have  come  to  regard  as  the 
new  financial  marketplace.  We  are 
continuing  and  abetting  the  process  of 
deregulation  begun  in  this  Congress  2 
years  ago.  By  insisting  on  an  early 
phaseout  of  the  differential  and  the 
creation  of  a  fund  to  be  competitive 
with  money  market  mutual  funds  we 
are  insuring  that  the  new  financial 
marketplace  will  be  open  to  the  bene- 
fits of  competition— equal  competition 
between  the  participants  in  the  mar- 
ketplace. 

The  Congress  is  dealing  with  a  mul- 
tlfaceted  bill.  We  have  considered  a 
number  of  issues  and  we  are  address- 
ing a  wide  range  of  concerns  and  possi- 
bilities. Several  other  important  issues 
have  been  set  aside  for  later  consider- 
ation, and  it  is  my  intent  to  bring 
those  questions  up  immediately  upon 
the  convening  of  the  new  Congress. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia  (Mr.  Bar- 
nard), a  prominent  member  of  the 
committee. 

Mr.  BARNARD.  Mr.  Speaker,  before 
I  begin.  I  would  like  to  express  my  ap- 
preciation to  both  my  distinguished 
chairman,  and  to  Mr.  Stanton,  the 
ranking  member,  for  their  hard  work 
on  this  legislation. 

They  have  made  the  hard  decisions 
that  had  to  \x  made,  and  without 
their  leadership,  we  would  not  have 
been  able  to  come  up  with  this  com- 
promise package. 

Mr.  Speaker,  this  conference  report 
is  more  than  just  a  restructuring  of 
the  thrift  industry.  It  is  also  a  major 
step  toward  the  preservation  of  small 
and  community  banks. 

For  the  past  several  years,  I  have 
heard  from  institution  after  institu- 
tion that  has  told  me  of  their  loss  of 
deposits  to  money  market  mutual 
funds.  Bankers  have  repeatedly  told 
me  about  how  their  best  and  biggest 
customers  have  been  emptying  their 
accounts  into  Merrill  Lynch  or  an- 
other of  the  nonbank  financial  institu- 
tions. 

These  funds  from  their  area  have 
been  swept  up  by  big  city  institutions 
and  taken  to  the  money  centers  and 
overseas.  As  a  result,  money  for  small 
businesses  and  farmers  Is  not  as  avail- 
able as  It  was. 

The  problem  has  been  that  the 
smaller  Institutions  simply  could  not 
compete.  They  could  not  match  the  In- 
terest the  money  funds  could  pay  be- 
cause of  regulatory  handcuffs  put  on 


them  by  Congress.  Their  plea  has  been 
to  let  them  compete.  They  were  not 
afraid  to  compete  with  anyone,  these 
bankers  told  me,  but  with  the  law  as  it 
was,  small  banks  simply  could  not 
match  the  rates  or  services  of  the 
giants. 

This  legislation  corrects  this  prob- 
lem. It  will  give  small  banks  a  new  ac- 
count without  interest  restrictions  or 
other  limits  so  that,  for  the  first  time 
they  can  compete.  What  is  more,  this 
account  will  be  fully  Insured  by  the 
FDIC  up  to  $100,000.  This  is  a  feature 
the  mutual  funds  cannot  match. 

With  this  legislation,  we  will  begin 
to  reverse  the  flow  of  money  away 
from  our  smaller  communities  and 
pull  it  back  to  be  used  for  the  needs  of 
the  community— for  the  farmers, 
small  businessmen  and  others. 

Mr.  Speaker.  I  was  a  banker  in  a 
State  chartered  bank  for  many  years, 
and  I  have  no  fears  that  small  banks 
will  be  hurt  by  this  legislation. 

Small  banks  have  known  how  to 
compete  for  decades.  They  have  strong 
ties  with  their  communities  that  no 
equal  competitor  can  break.  With  this 
bill,  they  will  be  able  to  compete  with 
money  market  mutual  funds  head  on, 
and  I  have  no  doubt  that  they  will  be 
able  to  more  than  hold  their  own. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  (Ms. 
Oakar),  a  member  of  our  committee, 
and  a  very  valuable  one  at  that. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

I  would  like  to  pay  special  tribute  to 
our  chairman  and  also  to  the  minority 
leader  of  our  Committee  on  Banking, 
Finance  and  Urban  Affairs,  who  has 
had  such  a  distinguished  career  in  this 
House,  and  since  this  is  one  of  the  last 
banking  bills  of  which  he  has  been  one 
of  the  molders  and  shapers,  I  think  all 
of  us  ought  to  acknowledge  the  very 
excellent  work  of  the  gentleman  from 
Ohio,  Mr.  Bill  Stanton.  Truly  he  has 
been  one  of  the  finest  public  servants 
from  northeast  Ohio  and  indeed  the 
country. 

The  SPEAKER.  The  Chair  wants  to 
publicly  acknowledge  the  remarks  of 
the  gentlewoman  from  Ohio  (Ms. 
Oakar)  and  he  subscribes  to  them  in 
the  fullest. 

One  of  the  greatest  and  finest  gen- 
tleman that  I  have  ever  met  in  the  30 
years  I  have  been  in  the  Congress  of 
the  United  States.  As  he  commences  a 
new  life  with  his  beautiful  wife,  Peggy, 
we  want  to  wish  him  happiness. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Hawaii  (Mr. 
.Ajcaka). 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  6267,  the  Depository  Institutions 
Amendments  of  1982.  There  can  be  no 
doubt  that  this  legislation  to  assist  the 
ailing  savings  and  loan  industry  is  ab- 


solutely crucial.  Of  course  this  legisla- 
tion will  not  provide  a  miraculous  cure 
for  the  Industry.  But  it  represents  a 
positive  step  toward  putting  the  entire 
Industry  on  a  more  solid  basis. 

I  am  particularly  pleased  that  the 
House  conferees  included  several  pro- 
visions to  grant  banks  greater  powers 
in  order  that  they  may  compete  with 
the  nonregulated  financial  organiza- 
tions. It  is  the  threat  from  thesie  non- 
regulated  financial  conglomerates  that 
we  should  be  most  concerned  with. 
These  nonregulated  financial  corpora- 
tions pose  a  very  real  threat  to  our  de- 
centralized banking  system.  I  am  un- 
willing to  see  the  demise  of  our  small 
banks  and  savings  and  loans.  It  is 
these  institutions  which  have  provided 
loans  for  the  people  to  build  homes 
and  start  new  businesses. 

Mr.  Speaker  I  urge  the  Members  to 
support  this  much  needed  legislation. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Maryland  (Mr.  Mitchell),  a  member 
of  the  committee. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  commend  the  members  of 
the  committee  and  the  House  for  pass- 
ing a  piece  of  legislation  that  is  des- 
perately needed.  S&L's  have  to  be 
saved.  This  does  help  them. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  there 
is  much  in  this  bill  that  I  can  support. 
I  can  support  measures  to  assist  insti- 
tutions that  have  fallen  into  difficulty 
because  of  unforeseen  and  unforesee- 
able economic  events.  What  I  cannot 
support  is  legislation  that  vastly 
changes  banking,  legislation  that  has 
had  no  genuine  debate  or  consider- 
ation either  in  the  House  or  in  its 
Banking  Committee. 

Earlier  this  year,  the  House  was  as- 
sured that  there  would  not  be  compre- 
hensive banking  law  tacked  onto  its 
original  and  very  limited  bill  to 
strengthen  failing  institutions.  This 
conference  agreement,  however,  is  pre- 
cisely the  kind  of  broad  legislation 
that  we  were  assured  would  not  be 
added  to  our  bill.  I  can  understand 
that  circumstances  may  change,  but  I 
do  net  believe  that  conditions  now  pre- 
vailing warrant  the  kind  of  extraordi- 
nary procedure  that  has  been  the  case 
with  this  bill. 

As  it  happens,  the  changes  embodied 
In  this  bin  have  a  special  Impact  on 
the  financial  community  of  my  State. 
For  example,  it  grants  vast  new 
powers  to  savings  institutions.  In 
Texas,  savings  Institutions  have 
branching  powers,  but  banks  do  not. 
The  consequence  of  the  bill  Is  almost 
certainly  that  the  State  will  have  to 
abandon  Its  unit  banking  rule.  The 
concentration    of    bank    resources    in 
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Texas  Is  already  very  great,  but  this 
bin  will  accelerate  that  concentration, 
in  ways  and  with  consequences  that  no 
one  can  really  predict. 

The  bill  further  changes  the  finan- 
cial landscape  by  making  savings  insti- 
tutions very  close  to  commercial 
banks,  insofar  as  their  powers  go.  Yet 
those  Institutions  do  not  operate 
under  the  same  kinds  of  lax  and  re- 
serve rules,  do  not  operate  under  the 
same  kind  of  regulatory  framework, 
and  serve  in  every  case,  markets  that 
overlap.  No  one  can  predict  what  the 
result  of  the  coming  competition  will 
be.  but  one  thing  is  certain:  Institu- 
tions that  had  for  decades  served  dis- 
tinct and  specialized  functions  now  op- 
erate In  the  same  arena.  Savings  Insti- 
tutions win  no  longer  exist  Just  to  pro- 
vide mortgage  money;  they  will  hence- 
forth concentrate  on  other  areas.  No 
one  can  really  say  where  mortgage 
money  will  come  from. 

I  understand  that  the  shape  of  the 
financial  world  has  changed  markedly, 
as  a  result  of  the  seeming  permanence 
of  astronomic  Interest  rates.  Yet  we 
should  not  so  lightly  and  with  so  little 
debate,  and  with  so  little  real  under- 
standing, abandon  the  concept  of  spe- 
cialized financial  institutions.  We  are 
abandoning  a  structure,  without  any 
Idea  of  how  to  provide  for  the  services 
that  It  was  erected  to  deliver. 

This  bill  will  open  the  way  for  Inter- 
state megabanks.  We  can  already  see 
the    outlines    of    these    Institutions. 
American  Express  operates  everything 
from  credit  cards  to  realty  companies. 
Sears  operates   in   real   estate,   insur- 
ance, and  a  whole  range  of  financial 
services.  Citibank  has  already  acquired 
a  major  savings  and  loan  a  continent 
away  from  Its  headquarters.  Savings 
and  loans  are  converting  to  banks,  and 
other  savings  and  loans  are  coming 
under  Interstate  ownership.  Who  can 
say  what  all  the  consequences  of  this 
win   be?  What   Is  distressing   Is   that 
hardly  anyone  seems  to  have  tried  to 
discover  the  answer.  For  myself,  the 
pyramiding  of  financial  power  Is  some- 
thing to  fear.  The  Interest  of  mega- 
banks will   be   quick   and   maximum 
profit,  not  service.  We  have  already 
seen    how    Industrial    conglomerates, 
with  their  emphasis  on  quick  profit, 
have  been  responsible  for  the  loss  of 
Innovative  capacity  and  ultimately  the 
loss  of  American  markets  to  foreign 
firms  that  are  able  to  show  patience, 
able  to  play  the  long  and  more  reward- 
ing game.  Surely  this  is  not  an  exam- 
ple to  follow.  Yet  this  bill  lays  the 
ground  for  a  vast  acceleration  of  the 
growing  concentration  of  this  Nation's 
financial  powers. 

It  can  truthfully  be  said  that  this 
conference  report  embodies  the  most 
Important  banking  law  in  decades.  Yet 
there  are  not  a  dozen  Members  of  the 
House  who  will  have  had  time  to  read 
the  conference  report  that  was  printed 
in  the  Record  only  today,  let  alone 


digest  it.  There  are  not  a  dozen  who 
will  have  had  more  than  a  few  min- 
utes, or  even  more  than  a  few  seconds, 
to  Judge  its  merlu.  The  bill  satisfies, 
for  the  moment,  the  powerful  inter- 
ests that  control  the  major  financial 
lobbies  in  town  and  so  it  appears  to  be 
without  much  controversy.  That  is  un- 
fortunate, because  even  I,  as  a  senior 
member  of  the  Banking  Committee, 
have  had  no  real  opportunity  to  study 
this  report.  I  would  like  to  have  that 
opportunity,  and  thought  that  the 
House  had  l)een  assured  of  It. 

There  are,  as  I  said  at  the  outset, 
parts  of  this  bill  that  I  have  support- 
ed, and  continue  to  support.  But  there 
is  more  in  it  that  I  have  strong  doubU 
about,  and  I  do  not  believe  it  is  wise 
for  the  House  to  adopt  a  bill  that  so 
profoundly  changes  banking  law.  with 
no  opportunity  for  debate  and  none 
for  consideration  of  the  many  serious 
Issues  covered.  Nor  do  I  believe  that 
we  should  act  in  such  great  haste 
when  we  know  so  little  of  the  likely  re- 
sults. The  results  are  likely  to  be  good 
for  the  already  powerful  financial  In- 
stitutions, but  not  good  for  people  who 
seek  home  mortgages,  hope  for  assist- 
ance at  a  locally  owned  bank,  or  would 
like  to  see  the  survival  of  a  diverse  fi- 
nancial Industry  that  Is  not  dominated 
by  a  few  remote  and  omnipotent— per- 
haps omnivorous— megabanks.  I 
cannot  support  this  bill. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Patterson),  a  member  of  the  commit- 
tee. 

Mr.  PATTERSON.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Am- 
NUNzio).  the  ranking  member  of  the 
subcommittee. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
would  like  to  have  the  gentleman 
answer  a  question. 

In  considering  the  Senate  amend- 
ment to  the  definition  of  creditor,  we 
weighed  the  value  of  truth-ln-lending 
disclosures  against  the  need  to  take 
action  that  might  facUltate  home  sales 
In  a  terribly  depressed  housing 
market.  We  do  not  want  to  take  any 
action  that  might  discourage  real 
estate  brokers  from  attempting  to 
assist  home  buyers  In  locating  or  ar- 
ranging financing  for  the  purchase  of 
a  home.  With  real  estate  sales  at 
record  low  levels,  we  do  not  want  to  do 
anything  that  might  prevent  a  single 
home  purchasers  from  buying  a  home 
that  they  desire.  The  Intent  of  the  leg- 
islation is  to  protect  persons  who  help 
home  buyers  and  home  sellers  arrange 
mutually  satisfactory  financing  of  the 
home  sales. 

It  is  my  understanding  that  this 
amendment  will  not  prohibit  the  Fed- 
eral Reserve  Board  from  enforcing  the 


Truth  In  Lending  Act  In  regard  to  per- 
sons who  locate  or  extend  credit  in 
connection  with  home  Improvements 
of  the  consumer's  dwelling  independ- 
ent of  financial  institutions.  Is  that 
understanding  correct? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if 
the  gentleman  will  yield.  The  gentle- 
man Is  absolutely  correct.  The  Intent 
Is  to  facilitate  home  sales.  Loan  bro- 
kering not  connected  to  home  sales 
would  not  be  exempted  from  disclo- 
sures under  the  Truth  In  Lending  Act. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

MiNISH). 

Mr.  MINISH.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  bill  and  the  con- 
ference report. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  In  support  of  the 
bill.  The  survival  of  the  savings  and 
loan  associations  of  America  Is  at 
stake  here.  The  ability  of  our  local 
banks  to  attract  deposits  to  in  turn  be 
invested  in  local  business  and  econom- 
ic growth  is  at  stake  here. 

If  my  colleagues  want  to  prevent  a 
massive  wave  of  banking  and  savings 
and  loan  failures,  there  is  only  one 
vote  of  this  bill— an  'aye"  vote. 

I  disagree  with  those  tonight  who 
have  said  the  House  has  no  business 
bringing  this  bill  up  tonight.  The 
problem  is  immediate.  It  Is  urgent,  and 
it  would  be  irresponsible  for  the  Con- 
gress to  adjourn  without  passing  this 
bill  right  now. 
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Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Perkins). 

Mr.  PEaiKINS.  Mr.  Speaker.  I  would 
like  to  ask  the  distinguished  chairman 
if  there  are  any  interstate  banking 
provisions  that  will  permit  interstate 
banking  in  this  bill? 

Mr.  ST  GERMAIN.  The  provisions 
in  this  bill  are  designed  to  provide  pro- 
cedures and  standards  developed  by 
the  Congress  to  determine  when  and 
how  mergers  involving  falling  Institu- 
tions will  be  allowed.  These  standards 
win  go  far  toward  establishing  order  in 
our  financial  system. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  (Mr.  Lowry). 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  rise  In  support  of  the  con- 
ference report  and  congratulate  the 
chairman  and  the  ranking  minority 
memljer  on  a  fine  job. 

I  would  ask  If  the  chairman  would 
yield  for  a  short  colloquy. 


Mr.  Chairman,  am  I  correct  in  as- 
suming that  under  the  provisions  of 
the  bin  giving  the  PDIC  more  flexible 
authority  to  approve  mergers  of  dis- 
tressed institutions  and  resolving  the 
question  of  insurance  responsibility 
for  Federal  savings  banks,  the  confer- 
ees expect  the  FDIC  to  act  in  an  expe- 
ditious and  orderly  manner  In  carrying 
out  its  responsibilities  under  title  I, 
and  in  particular  under  section  112(D) 
in  cases  involving  mergers  of  dis- 
tressed savings  banks? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
gentleman's  assumption  is  correct.  We 
expect  the  PDIC.  indeed,  to  act  in  an 
expeditious   and    orderly    manner   in 

f  V\Qep  C&S6S 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Louisiana  (Mrs. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to 
recognize  the  impressive  efforts  of 
Chairman  St  Germain  and  the  mem- 
bers of  the  committee  to  develop  legis- 
lation which  would  extend  a  helping 
hand  to  the  ailing  savings  and  loan  in- 
dustry and  which  would  be  responsive 
to  the  new  challenges  facing  financial 
institutions  in  our  country.  As  a 
former  member  of  the  House  Banking 
Committee  and  a  participant  in  the 
FINE  study  conducted  by  the  commit- 
tee in  1975  and  1976,  I  see  this  legisla- 
tion as  an  important  part  of  the  proc- 
ess of  adapting  our  financial  institu- 
tions to  present  day  realities— a  proc- 
ess which  has  both  national  and  inter- 
national implications.  Although  I 
admit  to  sharing  the  concerns  of  the 
independent  bankers  about  some  items 
in  the  package,  I  recognize  the 
achievement  that  this  package  repre- 
sents in  bringing  together  the  diver- 
gent Interests  of  the  various  financial 
institutions  in  an  effort  to  address  the 
current  crisis  situation. 

I  am  particularly  pleased  to  note 
that  the  conference  report  contains 
the  text  of  H.R.  6477.  a  bin  I  had  in- 
troduced with  Congressmen  Living- 
ston,    MONTCMJMERy.     LOTT,     BARNARD. 

BowEN,  and  Dowdy  to  authorize  na- 
tional banks  to  hold  certain  real  estate 
consistent  with  the  law  applicable  to 
State-chartered  banks  in  the  State 
where  the  national  bank  is  located. 
The  need  for  the  legislation  was  ex- 
plained last  year  when  the  Congress 
included  in  Public  Law  97-25  a  morato- 
rium on  enforcement  of  a  provision  of 
the  National  Bank  Act  of  1864  which 
limited  national  banks  to  a  5-year 
holding  period  for  real  estate  which 
had  been  acquired,  but  not  used  in  the 
conduct  of  normal  banking  operations. 
After  some  50  years  of  nonenforce- 
ment,  the  Office  of  the  Comptroller  of 
the  Currency  began  several  years  ago 
to  require  national  banks  to  divest 
themselves  of  such  holdings— regard- 
less of  market  conditions  and  of  the 


ability  of  many  State-chartered  insti- 
tutions to  continue  to  hold  such  real 
estate.  Senator  Tower  had  introduced 
the  same  bill  in  the  Senate.  It  was  in- 
cluded in  the  Senate-passed  version  of 
this  banking  legislation  and  accepted 
by  Chairman  St  Germain  in  Confer- 
ence. I  would  like  to  express  to  the 
chairman  my  appreciation  for  his  lead- 
ership in  the  inclusion  of  this  impor- 
tant provision  in  the  conference 
report. 

Mr,  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (B4r.  An- 

NT7NZIO). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
in  strong  support  of  the  conference 
report  on  H.R.  6267. 

I  am  proud  to  the  House  that  the 
House  conferees  were  successful  in  re- 
moving from  the  Senate  version  of  the 
legislation  a  provision  that  would  have 
cost  American  farmers  and  business- 
men billions  of  dollars  in  extra  inter- 
est rates. 

The  Senate  version  would  have  con- 
tinued to  remove  State-imposed  loan 
ceilings  on  business  and  agricultural 
loans  until  April  1.  1984.  That  loan 
ceiling  removal  was  scheduled  to 
expire  on  April  1,  1983. 

In  place  of  the  loan  ceUing,  farmers 
and  businessmen  would  have  to  pay  a 
sliding-scale  rate  based  on  the  Federal 
Reserve's  discount  rate  plus  3  percent 
plus  any  surcharges  which  are  leveled 
on  the  discount  rate.  That  formula 
saw  farmers  and  businessmen  paying 
interest  rates  as  high  as  22  percent 
earlier  this  year. 

The  House  conferees  were  insistent 
that  they  would  not  stand  still  for  any 
additional  mandated  high-interest 
rates,  and  that  provision  was  stricken 
from  the  bill.  That  means  that  on 
April  1  of  next  year,  farmers  and  busi- 
nessmen win  once  again  be  governed 
by  State  loan  ceilings  rather  than  arti- 
ficiany  high  federally  imposed  ceil- 
ings. 

I  want  every  Member  of  this  House 
to  know  that  when  you  go  back  to 
your  districts  and  you  are  asked  what 
you  have  done  to  bring  down  those  in- 
terest rates,  you  can  cite  this  confer- 
ence report  as  an  example  of  what  the 
House  of  the  people  has  done  to  pro- 
tect the  pocketbooks  of  the  people. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  (Mr. 
Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  this  legislation.  It 
means  a  great  deal  to  the  different  in- 
stitutions in  banking  and  savings  in 
Mississippi. 

Also.  Mr.  Speaker,  for  years  some  of 
us  have  been  trying  to  pass  legislation 
that  would  protect  Insurance  agents 
from  large  bank  holding  companies 
writing  controlled  irvsurance  through 
their  holdings. 


Under  this  conference  report  one 
title  gives  the  insurance  agents  this 
protection. 

I  ask  my  colleagues  to  support  this 
conference  report. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  believe  that  the  mi- 
nority can  finish  this  bill  within  about 
4  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  6267. 
This  legislation  represents  several, 
significant  steps  forward  on  the  evolu- 
tionary path  of  banking  legislation. 
Originally.  H.R  6267— Chairman  St 
Germain's  Net  Worth  Guarantee 
Act— began  its  legislative  journey  in 
our  own  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  was  sent 
on  its  way  by  the  House  earlier  this 
year.  It  is  noteworthy  that  we  return 
to  this  Chamber  today  at  the  end  of 
that  journey  to  give  the  conference 
report  on  H.R.  6267  our  final  stamp  of 
approval. 

The  Gam-St  Germain  biU  ranks  as 
one  of  the  top  two  or  three  acts— with 
the  Bank  Holding  Company  Act 
Amendments  of  1970  and  the  Deposi- 
tory Institutions  Deregulation  and 
Monetary  Control  Act  of  1980— report- 
ed by  the  Banking  Committee  during 
my  congressional  career.  Briefly,  this 
legislation  does  the  following: 

Titles  I  and  II  give  the  regulatory 
agencies  the  flexibUity,  the  tools,  and 
the  capital  instruments  necessary  to 
"preserve  the  safety,  soundness  and 
continued  viabUity  of  financial  institu- 
tions in  this  country,"  to  quote  Chair- 
man Bin  Isaac  of  the  PDIC. 

Title  III  grants  thrift  institutions 
limited  commercial  lending  authority, 
a  small  increase  in  consumer  lending 
powers,  and  augmented  investment  ca- 
pabilities. This  wUl  anow  thrifts  to  di- 
versify their  portfolios,  strengthen 
their  institutions  and  maintain  their 
traditional  commitment  to  home  mort- 
gage lending. 

Title  IV  provides  commercial  banks, 
large  and  small,  with  truly  competitive 
instrument  to  challenge  the  $200  bil- 
lion money  fund  industry.  Broad  new 
authorities  contained  in  the  bank  serv- 
ice corporation  section  and  the  revised 
lending  and  borrowing  limits  should 
be  of  particular  benefit  to  small  lianks. 
Finally,  credit  unions  gain  almost  a 
total  exemption  from  reserve  require- 
ments under  the  Monetary  Control 
Act  in  addition  to  broader  mortgage 
lending  powers. 

Mr.  Speaker,  the  legislative  package 
before  the  House  today  passed  the 
Senate  yesterday  by  a  voice  vote.  It 
represents  a  balanced,  bipartisan 
effort  in  the  best  interest  of  our  depos- 
itory institutions. 

The  Gam-St  Germain  bill  is  the 
product  of  several  years  worth  of  work 
by  Congress.  For  example,  the  fore- 
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runner  of  title  1— the  so-called  regula- 
tors'  bill— was  first  introduced  by 
former  Chairman  Reuss,  Chairman  St 
Germain.  Chalmers.  Wylie.  and 
myself  on  April  16.  1980.  Since  then, 
we  have  worked  closely  with  Federal 
Reserve  Chairman  Volcker.  FDIC 
Chairman  Isaac.  Federal  Home  Loan 
Bank  Board  Chairman  Pratt,  all  of  the 
affected  industries,  and  the  members 
of  the  Banking  Committee  to  mold 
this  provision.  Similarly,  title  II  repre- 
sents a  blended  version  of  the  capital 
assistance  programs  of  my  friend  from 
Rhode  Island.  Mr.  St  Germain,  and 
my  friend  from  my  home  State  of 
Ohio.  Mr.  Wylie.  the  ranking  Republi- 
can member  of  the  Financial  Institu- 
tions Sul)committee.  The  resulting  net 
worth  certificate  program  is  a  promis- 
ing compromise  to  materially  aid  trou- 
bled institutions. 

If  my  predictions  come  true— that 
we  have  taken  several  steps  forward 
today— then  I  must  also  state  my 
sttong  conviction  that  we  are  taking 
an  unfortunate  step  backward  at  the 
same  time.  Title  Vl-restricting  the  al- 
ready limited  insurance  activities  of 
bank  holding  companies— is  this  back- 
ward step.  It  is  anticompetitive.  It  is 
anticonsumer.  It  will  only  increase  the 
cost  which  our  constituents  will  have 
to  pay  for  these  financial  services. 

More  importantly,  this  is  the  first 
time  that  Congress  has  stepped  into 
the  Federal  Reserve's  decisionmaking 
process  to  determine  what  financial 
services  are  "closely  related  to  bank- 
ing" as  far  as  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  is  con- 
cerned. In  1970.  Congress  wisely  decid- 
ed not  to  define  those  financial  ser- 
vices which  are  closely  related  to 
banking  and  those  that  are  not.  We 
did  this  so  the  Federal  Reserve  would 
exercise  the  necessary  flexibility  to 
keep  bank  holding  companies  competi- 
tive as  financial  markets  mature  and 
expand.  The  reversal  of  our  1970  deci- 
sion which  is  contained  in  title  VI  is  a 
serious  mistake.  At  best,  this  is  an  in- 
congruous step  for  us  to  take  when  we 
profess  to  want  to  deregulate  our  de- 
pository institutions  to  compete  more 
effectively  and  better  serve  the  public 
interest. 

Mr.  Speaker.  I  do  not  begrudge  non- 
depository  financial  institutions— the 
money  funds.  Sears  Roebuck.  Ameri- 
can Express,  and  all  the  others— their 
competitive  powers.  But,  where  does  it 
stop?  In  the  great  State  of  Ohio, 
Kroger  Foods  has  set  up  Kroger  Fi- 
nancial Center,  a  one-stop  shopping 
place  for  home,  auto,  or  life  insurance, 
money  funds.  IRA's,  and  check  cash- 
ing. If  this  is  not  encroaching  upon 
the  business  which  traditionally  has 
been  considered  to  be  banking,  then  I 
have  wasted  a  great  deal  of  my  time 
serving  on  the  Banking  Committee. 

Let  me  stop  at  this  point  and  clarify 
several  provisions  before  I  conclude. 
First,   during   the  conference,    I   pro- 


posed that  the  holders  of  the  new 
money  market  deposit  in  section  327 
be  permitted  "three  transfers  to  third 
parties"  per  month,  as  well  as  three 
preauthorized  or  telephonic  transfers 
per  month.  It  is  my  intention  that 
these  three  transfers  will  allow  ac- 
count holders,  either  individuals  or 
businesses,  to  write  three  checks  per 
month.  Such  accounts  for  individuals 
will,  of  course,  be  reservable  at  the 
level  for  personal  time  deposits,  that 
is.  zero  percent,  while  such  business 
accounts  will  be  reservable  at  the  3- 
percent  level  for  nonpersonal  time  de- 
posits. 

Second,  in  our  conference  with  the 
Senate  on  Wednesday,  we  agreed  to 
accept  the  Senate's  provision  preempt- 
ing state  due-on-sale  restrictions  with 
two  amendmenU.  One  of  the  reasons 
for  congressional  action  on  this  matter 
was  the  recent  Supreme  Court  deci- 
sion in  Fidelity  Federal  Savings  and 
Loan  Association  against  De  La 
Cuesta.  upholding  the  right  of  Federal 
savings  and  loan  associations  to  en- 
force due-on-sale  clauses,  which  sig- 
nificantly disadvantages  State-char- 
tered institutions,  national  banks,  and 
other  lenders,  and  created  uncertainty 
among  home  buyers  and  sellers  re- 
garding the  enforceability  of  due  on 
sale.  The  preemption  of  State  due-on- 
sale  restrictions  contained  in  this  bill 
is.  therefore,  primarily  aimed  at  plac- 
ing all  lenders  on  a  more  competitive 
footing,  and  eliminating  the  confusion 
surrounding  enforceabililty  of  due-on- 
sale  clauses. 

In  light  of  our  desire  to  achieve  clar- 
ity on  this  matter.  I  thought  that  the 
language  of  the  conference  report  was 
quite  straightforward  on  this  matter. 

In  agreeing  to  recede  to  the  Senate, 
it  was  our  judgment.  Mr.  Si>eaker,  that 
the  Senate's  statutory  language  and 
its  accompanying  report  were  clear  in 
their  intention  and  scope  of  legislative 
relief.  We  should  have  a  concern  for 
enacting  laws  that  will,  to  the  maxi- 
mum degree  possible,  eliminate  confu- 
sion. Toward  this  objective.  Senate 
Report  97-536  contained  particularly 
instructive  language  from  the  Su- 
preme Court's  De  La  Cuesta  case  as  to 
the  threshold  date  of  the  window 
period.  Specifically,  the  Supreme 
Court  in  De  La  Cuesta  stated  that— 

For  the  purpose  of  Identifying  the  begin- 
ning date  of  the  window  period,  especially 
where  numerous  court  cases  address  the 
due-on-sale  Issue,  the  Conunlttee  finds  In- 
structive the  following  analysis  by  the  Su- 
preme Court  on  California  law:  Not  until 
Wellenkamp  was  decided  In  1978  was  a  lend- 
er's right  under  California  law  to  accelerate 
a  loan  In  response  to  an  outright  transfer 
limited  to  cases  where  the  security  was  Im- 
paired. The  California  Supreme  Courts 
prior  cases,  which  forbade  the  automatic  en- 
forcement of  due-on-sale  provisions  when 
the  borrower  further  encumbered  the  prop- 
erty securing  the  loan.  La  Sola  v.  American 
Savings  A  Loan  Association.  5  Cal.  3d  864. 
489  P.  2d  1113  (1971).  and  when  the  borrow- 
er entered  into  an  installment  land  contract 


covering  all  or  part  of  the  security  property. 
Tucker  V.  Lassen  Savings  A  Loan  Associa- 
tion. 12  Ca).  3d  629.  526  P.  2d  1169  (1974). 
permitted  the  unrestricted  exercise  of  due 
on-sale  clauses  in  cases  of  outright  transfers 
of  the  security.  See  5  Cal.  3d.  at  880.  489  P. 
2d.  at  1123:  12  Cal.  3d.  at  637  638.  526  P.  2d. 
at  1174-1175. 

Clearly,  the  courts  are  always  the 
final  arbiters  of  our  laws.  But,  Con- 
gress does  not  serve  the  public  or  the 
judiciary  by  not  being  as  clear  and 
forthright  as  we  possibly  can  as  to  our 
legislative  intent,  and  since  the  Su- 
preme Court  has  already  given  us 
some  judicial  guidance  in  this  matter. 
I  suggest  that  our  body,  in  agreeing  to 
the  Senate  provision,  felt  bound  not 
only  by  the  conference  report,  but  also 
by  the  Senate  report  explaining  due 
on  sale. 

Having  said  this.  Mr.  Speaker,  let  me 
reiterate  my  support  for  the  Garn-St 
Germain  Depository  Institutions 
Amendments  of  1982.  Titles  I  and  II 
will  help  get  troubled  institutions 
through  their  current  difficulties. 
Titles  III.  IV.  and  V  should  poise  de- 
pository institutions  in  a  somewhat 
more  favorable  position  to  meet  the 
challenges  of  the  financial  market 
place  in  the  decade  ahead.  I  commend 
the  members  and  committee  staff  who 
have  devoted  so  much  of  their  time 
and  their  thought  in  the  past  weeks 
and  months  in  trying  to  preserve  and 
strengthen  our  depository  institutions. 
I  encourage  all  of  my  colleagues  to 
support  this  much  needed  legislation.* 
Mr.  Speaker,  we  do  have  to  have  a 
colloquy  with  the  chairman  on  four  or 
five  questions  that  have  been  worked 
out.  The  staff  has  asked  us  to  clarify 
these  things,  so  I  would  appreciate  the 
attention  of  the  chairman  as  I  go 
down  these  very  quickly. 

First,  I  understand  the  conferees'  di- 
rective to  the  DIDC  is  that  it  establish 
within  60  days  of  enactment  an  ac- 
count which  is  "directly  equivalent  to 
and  competitive  with  money  market 
mutual  funds."  Obviously,  it  is  of  tre- 
mendous importance  to  our  Nation's 
depository  institutions  that  the  DIDC 
create  such  an  account  as  expeditious- 
ly as  possible. 

So  as  to  assure  myself  and  others 
that  this  new  account  is  to  be  truly 
competitive  with  money  market 
mutual  funds,  I  would  like  to  direct  a 
question  to  the  Chairman,  if  I  may. 

Mr.  Chairman,  people  fortunate 
enough  today  to  have  deposited  funds 
in  money  market  mutual  funds  have 
access  to  their  funds  any  time  they 
wish  by  simply  drawing  an  ordinary 
everyday  check  against  their  account. 
In  turn,  they  may  issue  this  check  to 
any  third  party  for  the  payment  of 
goods  or  services.  Is  this  not  correct? 

Mr.  ST  GERMAIN.  The  gentleman 
is  indeed  correct.  That  is  the  reason 
why  the  conferees  have  directed  the 
DIDC  to  allow  such  accounts  to  have 
up  to  three  preauthorized  or  automat- 
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ic    transfers    and    three    third-party 
transfers  per  month. 

Mr.  STANTON  of  Ohio.  So.  when 
the  chairman  states  that  such  an  ac- 
count will  allow  three  preauthorized 
or  automatic  transfers  and  three 
third-party  transfers  per  month,  does 
he  mean  that  the  account  holder  could 
draw  ordinary  checks  against  this  ac- 
count and  issue  them  to  third  parties 
the  same  as  money  market  mutual 
fund  account  holders  can  do  today? 

Mr.  ST  GERMAIN.  Absolutely.  A 
new  account  without  this  feature 
would  clearly  not  be  "directly  equiva- 
lent to  and  competitive  with  money 
market  mutual  funds"  and  for  DIDC 
to  create  such  an  account  without  this 
feature  would  be  totally  inconsistent 
with  the  conferees'  explicit  directive 
to  the  Committee. 

Mr.  STANTON  of  Ohio.  Thank  you 
very  much  Mr.  Chairman.  Now,  if  I 
may.  Mr.  Chairman,  follow  up  with 
one  additional  question  concerning 
those  eligible  to  open  this  new  account 
to  be  created  by  DIDC. 

We  are  aware  that  anyone— private 
individuals,  partnerships,  corpora- 
tions, business  organizations,  public 
units,  and  so  on— are  eligible  to  open  a 
money  market  mutual  fund  account. 

There  are  no  limitations  or  re- 
straints imposed  as  to  who  can  own  a 
money  market  mutual  fund  account. 
In  light  of  this.  Mr.  Chairman,  I  would 
again  presume  that  it  is  the  intent  of 
the  conferees  that  the  DIDC,  in  au- 
thorizing this  new  account  which  is  to 
be  "directly  equivalent  to  and  competi- 
tive with  money  market  mutual 
funds."  should  recognize  that  there 
are  not  to  be  any  restrictions,  limita- 
tions, or  prohibitions  imposed  as  to 
who  is  eligible  to  hold  this  new  ac- 
count. 

Mr.  ST  GERMAIN.  Once  again,  the 
gentlemjui  is  precisely  right.  It  is  the 
conferees'  clear  intent  that  the  DIDC 
is  not  to  impose  any  limitations  as  to 
who  is  eligible  to  open  this  new  ac- 
count. 

Mr.  STANTON  of  Ohio.  Finally.  Mr. 
Chairman,  with  respect  to  the  reserve 
level  for  this  account,  it  is  my  under- 
standing that  the  account  for  individ- 
uals will  be  reservable  at  the  level  for 
personal  time  deposits,  that  is  zero 
percent;  while  the  business  accounts 
will  be  reserveable  at  the  level  for  non- 
personal  time  deposits,  that  is  3  per- 
cent. Am  I  correct  on  that? 

Mr.  ST  GERMAIN.  Again,  the  gen- 
tleman is  correct.  The  nonpersonal  re- 
serve level  applies  only  to  business  ac- 
counts. 

Mr.  STANTON  of  Ohio.  Lastly.  Mr. 
Chairman.  I  will  appreciate  the  chair- 
man's taking  the  time  to  clarify  a 
point  concerning  title  II  of  this  bill.  I 
have  heard  that  there  is  some  ques- 
tion concerning  the  effect  of  enact- 
ment on  merger  agreements  which 
some  troubled  thrift  institutions  may 
have  signed.  Do  you  share  my  under- 


standing that  this  legislation  will  have 
no  effect  on  the  validity  of  these 
agreements? 

Mr.  ST  GERMAIN.  The  gentlemen 
is  correct  in  his  interpretation.  A 
thrift  institution  which,  before  this 
legislation  becomes  law,  agreed  to  a 
merger  resolution  or  in  some  other 
way  entered  into  a  binding  agreement 
concerning  its  continued  operations 
must  abide  by  the  terms  of  its  agree- 
ment. A  merger  resolution  or  other 
binding  agreement  is  a  contract  en- 
forceable under  the  terms  of  applica- 
ble law  and  H.R.  6267  will  not  change 
the  enforceability  of  such  a  contract. 
Officials  of  the  Federal  Home  Loan 
Bank  Board  inform  me  that  the  avail- 
ability of  net  worth  assistance  under 
title  II  will  not  terminate  the  effec- 
tiveness of  outstanding  agreements.  I 
thank  the  gentleman  for  raising  this 
question. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  thank  the  gentleman. 

I  yield  such  time  as  he  may  consume 
to  my  colleague  from  the  committee, 
the     gentleman     from     Florida    (Mr. 

McCOLLUM). 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
would  like  to  ask  a  question  for  point 
of  clarification. 

In  the  conference  report  in  title  I, 
section  123.  paragraph  2(b)  is  a  discus- 
sion of  the  priorities  of  merger  in  the 
potential  merger  considerations.  It 
states  in  there  the  need  to  minimize 
the  cost  of  financial  assistance  to  the 
maintenance  of  the  funds  in  the  cor- 
poration is  a  consideration,  and  also 
indicates  that  the  priorities  are  a  con- 
sideration. 

In  our  initial  House  version,  there 
was  language  which  said  that  the  two 
would  be  given  equal  consideration, 
the  priorities  and  the  need  to  maintain 
the  financial  status  of  the  corpora- 
tions. 

Am  I  to  understand,  am  I  correct, 
that  the  change  in  language  here  is 
not  significant,  that  the  priorities  are 
not  to  be  given  any  lesser  consider- 
ation in  this  bill,  in  the  conference 
report,  than  the  need  to  minimize  fi- 
nancial loss  to  the  corporation;  am  I 
correct  in  that? 

Mr.  STANTON  of  Ohio.  I  would  say 
to  my  friend,  we  could  elaborate  on 
this  point,  but  the  chairman  has 
taught  me  to  say,  that  Is  correct. 

Mr.  McCOLLUM.  Is  that  a  correct 
interpretation  of  the  gentleman  from 
Rhode  Island,  may  I  ask? 

Mr.  ST  GERMAIN.  I  concur  in  the 
correctness. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANTON  of  Ohio.  CerUinly. 

Mr.  PERKINS.  I  would  like  to  ask 
the  gentleman  from  Ohio  if  we  have 
any  open  doors  to  interstate  banking 
in  this  bill? 


Mr.  STANTON  of  Ohio.  My  answer 
to  that  would  be  to  the  chairman  that 
there  is  written  into  the  language  of 
the  report  that  there  is  nothing  in  this 
legislation  that  would  mean  to  misin- 
terpret the  present  rules  and  regula- 
tions of  the  Glass-Steagall  Act  or  the 
McFadden  Act.  The  McDouglas  Act 
would  control  across  interstate  merger 
lines;  so  my  answer  to  that  question  is 
there  is  nothing. 

What  it  does  do  in  title  I  is  spell  out 
the  procedure  for  order,  where  there 
are  institutions  in  trouble,  and  it  sets 
up  a  prcxiedure  to  follow. 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
(Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  rise  in  op- 
position to  this  conference  report. 

I  wish  to  call  to  the  attention  of  my 
colleagues  a  larger  picture:  that  is,  the 
relationship  of  this  conference  report 
to  the  future  soimdness  of  the  dollar. 
It  was  mentioned  in  the  debate  on 
the  rule  by  the  gentleman  from  Ken- 
tucky that  this  bill  could  cause  high 
interest  rates.  It  certainly  will  indi- 
rectly, because  this  bill  is  inflationary. 
It  is  based  on  the  creation  of  new 
money  to  bail  out  old  investments  and 
bad  investments  in  the  system. 

The  problem  is  inflation.  We  cannot 
solve  our  problem  with  inflation. 

We  have  a  massive  amount  of  malin- 
vestment  in  the  system  and  a  massive 
amount  of  debt  sitting  there  to  be  liq- 
uidated one  way  or  the  other,  either 
by  deflation  or  massive  inflation. 

We  are  choosing  today  the  massive 
inflation. 

We  have  a  sick  economy  based  on 
the  false  hopes  and  the  false  dreams 
of  inflation. 

Samuel  Johnson  in  the  Rambler 
many  years  ago  said  that  the  reigning 
error  of  mankind  is  that  we  are  not 
content  with  the  conditions  on  which 
the  goods  of  life  are  granted.  That  is 
what  inflation  is  all  about.  It  is  a  false 
hope  and  a  false  dream. 

This  conference  report  is  an  open- 
ended  guarantee  of  hyperinflation.  Its 
first  paragraph  zeads: 

The  [FDIC]  is  authorized,  in  Its  sole  dis- 
cretion and  upon  such  terms  and  conditions 
as  the  Board  of  Directors  may  prescribe,  to 
make  loans  to.  to  make  deposits  In.  to  pur- 
chase the  assets  of.  or  to  make  contributions 
to,  any  Insured  bank. . . 

Not  only  is  the  FDIC  given  unlimit- 
ed power  to  act  imilaterally,  its  actions 
may  include  loans,  deposits,  ex- 
changes, and  gifts  to  any  of  the  15.000 
insured  banks  that  the  FDIC  chooses. 
The  bailouts  of  Chrysler  and  Lock- 
heed were  mere  gratuities  compared  to 
what  this  legislation  would  permit. 

But  I  have  quoted  only  the  first 
paragraph  of  title  I.  The  later  para- 
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graphs  compound  the  potential  for  hy- 
perinflation. For  example: 

The  FDIC  \a  authorized,  in  lla  sole  discre- 
tion and  upon  such  terms  and  conditions  as 
the  Board  of  Directors  may  prescribe  to 
purchase  any  such  assets  [of  insured  institu- 
tions! or  assume  any  such  liabilities,  to 
make  loans  or  contributions  to.  or  deposits 
in.  or  purchase  the  securities  of.  such  in- 
sured institution  or  the  company  which  con- 
trols or  will  acquire  control  of  such  Insured 
institution:  to  guarantee  such  insured  insti- 
tution or  the  company  which  controls  or 
will  acquire  control  of  such  insured  Institu- 
tion against  loss.  .  . . 

This  paragraph  obviously  expands 
the  universe  of  institutions  which  the 
FDIC  may  subsidize  to  Include  not 
only  insured  banks,  but  companies 
that  control  those  banks  in  the  future. 
It  also  allows  the  FDIC.  in  addition  to 
making  gifts  and  loans  indiscriminate- 
ly, to  assiune  liabilities,  and  to  guaran- 
tee against  loss.  This  conference 
report  makes  clear  exactly  what 
•lender  of  the  last  resort"  means.  It 
means  that  the  Government  stands 
ready  to  print  any  amount  of  paper 
money  or  create  credit  for  anyone,  at 
anytime,  in  order  to  keep  a  financial 
institution  open. 

Some  may  object  that  the  insurance 
reserves  of  the  FDIC  are  only  1  per- 
cent of  the  Insured  deposits,  which  is. 
of  course,  accurate.  The  FDIC  has 
about  $11  billion  In  reserves  and  In- 
sures deposits  totaling  over  $1  trillion. 
But  that  Is  not  really  important  any 
longer. 

Last  March,  the  Congress  passed 
House  Concurrent  Resolution  290. 
pledging  the  full  faith  and  credit  of 
the  U.S.  Government  to  deposits  in  In- 
sured institutions.  It  is  not  any  longer 
simply  a  matter  of  using  up  $11  or  $12 
billion.  The  Government  has  made  a 
moral  obligation  to  ball  out  everyone, 
everywhere,  to  the  tune  of  $1  trillion. 
Long  before  that  sum  is  reached,  our 
economy  will  be  in  total  collapse, 
caused  by  our  policy  of  subsidizing 
everyone  with  paper  dollars. 

There  is  far  more  at  stake  here  than 
insuring  depositors  against  all  losses. 
as  important  as  that  type  of  Insurance 
is  to  any  policy  of  Inflation.  This  con- 
ference report  bails  out  owners,  stock- 
holders, and  managers,  regardless  of 
their  stupidity  or  greed  in  the  making 
of  bad  loans  to  bankrupt  enterprises 
and  governments.  By  this  conference 
report,  we  are  shielding  a  whole  sector 
of  the  economy  from  the  effects  of  Its 

folly. 

The  banking  system  in  this  country 
due  to  our  present  inflation  has  long 
been  encouraged  to  make  dubious 
loans  to  shady  characters  and  even 
shadier  governments,  and  the  finan- 
cial chickens  are  now  coming  home  to 
roost.  The  press  reports  that  Third 
World  and  Communist  external  debt 
totals  $850  billion,  at  least  five  nations 
are  already  in  default,  and  a  dozen 
more  are  threatening  default.  In  this 
Interdependent  world,  those  bad  Inter- 
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national  loans  affect  many  domestic 
banks.  This  conference  report  will 
result  not  only  in  balling  out  the 
makers  of  these  bad  loans,  but  also  the 
foreign  governments  that  have  \xer\ 
enriched  by  them. 

In  one  stroke,  the  American  taxpay- 
er win  be  sheared  in  order  to  save  our 
banks  from  their  folly  and  to  reward 
foreign  dictators  who  are  quickly 
changing  loans  into  gifts.  It  was  Her- 
bert Spencer  who  said  that  the  ulti- 
mate effect  of  shielding  men  from 
their  folly  is  to  fill  the  world  with 
fools.  This  legislation  guarantees  the 
ascendancy  of  fools  as  well  as  the  in- 
evitability of  hyperinflation. 

As  If  all  the  above  were  not  enough, 
title  I  of  this  conference  report  fur- 
ther exempts  all  subsidized  insured 
banks  from  State  and  local  taxes  based 
on  deposits  held  or  Interest  paid,  so 
long  as  the  sut>sldies  continue. 

But  the  ways  in  which  the  taxpayers 
will  be  subsidizing  these  Institutions 
are  far  from  exhausted.  Title  II  pro- 
vides that— 

The  FDIC.  in  Its  sole  discretion  and  on 
such  terms  and  conditions  as  it  may  pre- 
scribe, is  authorized  to  Increase  or  maintain 
the  capital  of  a  qualified  Institution  by 
making  periodic  purchases  of  capital  instru- 
ments to  be  known  as  net  worth  certifi 
cates.  .  .  . 

These  net  worth  certificates,  which 
are.  In  fact,  debt  instruments,  will  be 
regarded  as  capital  instruments,  re- 
flecting a  new  twist  in  creative  financ- 
ing. The  desperate  efforts  of  the  bu- 
reaucrats to  patch  together  a  paper 
system  lead  to  all  kinds  of  creativity. 

There  are.  of  course,  good  points 
about  the  conference  report.  The  same 
could  be  said  of  virtually  any  bill  that 
comes  before  this  Congress.  The  Mon- 
etary Control  Act  of  1980  is  a  good 
analogy.  There  was  deregulation  in 
that  bill,  as  there  Is  In  this  one.  But 
for  the  past  year  the  Banking  Com- 
mittee has  been  considering  several 
bills  designed  to  correct  a  few  of  the 
defects  of  the  monetary  Control  Act. 
In  that  case  also  we  legislated  in  haste, 
and  now  are  correcting  our  mistakes  at 
leisure.  With  this  conference  report, 
though.  I  am  not  sure  we  will  have 
enough  time  to  correct  all  the  mis- 
takes before  they  cause  chaos  in  our 
monetary  system. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  1  minute  to  our  distin- 
guished colleague,  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYUE.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  of  this  bill. 

It  is  my  firm  belief  that  this  legisla- 
tion will  do  a  great  deal  to  bolster 
public  confidence  in  the  future  of  our 
depository  institutions. 

H.R.  6267  expands  and  more  clearly 
defines  the  powers  of  the  Federal  reg- 
ulators of  depository  institutions,  in 
consultation  with  the  State  regulators, 
to  arrange  mergers  of  troubled  thrift 
Institutions  and  of  troubled  commer- 
cial  banks   larger  than  $500  million. 


and  to  provide  assistance  to  faclllUte 
them.  Mergers  are  expected  to  be  a 
last  resort.  However,  when  mergers 
must  be  arranged,  every  effort  will  be 
made  to  preserve  the  specialized  char- 
acter of  these  institutions  as  providers 
of  credit  to  housing  and  to  the  local 
economy. 

The  likelihood  that  mergers  will  be 
necessary  Is  drastically  reduced  by  the 
net  worth  assistance  provisions  for  de- 
pository institutions  which  have  en- 
countered difficulties  as  a  result  of 
their  efforts  on  behalf  of  housing.  The 
program  is  modeled  after  the  alterna- 
tive to  the  House  bill  which  the  Feder- 
al Home  Loan  Bank  Board  developed 
and  which  I  offered  on  the  floor  with 
the  support  of  the  administration.  In- 
stitutions with  net  worth  of  3  percent 
of  assets  or  below  will  receive  "net 
worth  certificates"  from  the  FDIC  or 
FSLIC  in  exchange  for  promissory 
notes.  Consistent  with  the  objectives 
which  I  sought  to  achieve  when  the 
House  considered  this  legislation,  the 
net  worth  certificates  may  be  treated 
as  net  worth,  consistent  with  generally 
accepted  accounting  principles.  More- 
over, since  the  extent  of  coverage  of 
an  Institution's  losses  varies  according 
to  its  net  worth— 70  percent  for  insti- 
tutions with  net  worth  of  0-1  percent. 
60  percent  for  Institutions  with  net 
worth  of  1-2  percent,  and  50  percent 
for  institutions  with  net  worth  of  2-3 
percent.  This  preserves  an  Incentive 
for  managements  to  control  losses  and 
to  return  to  profitability.  Institutions 
will  not  be  required  to  sign  merger 
agreements  or  to  replace  management 
if  they  have  net  worth  greater  than 
0.5  percent  after  receiving  assistance 
and  have  reasonable  prospects  for 
long-term  viability. 

The  recent  decline  in  interest  rates 
has  been  of  tremendous  value  to  thrift 
institutions  struggling  to  survive.  The 
likelihood  that  institutions  will  ever 
have  to  l)e  merged  or  have  to  avail 
themselves  of  net  worth  assistance  Is 
further  reduced  as  a  result  of  the 
array  of  new  powers  which  the  bill 
provides  to  depository  institutions, 
both  on  the  liabilities  side  and  on  the 
assets  side.  As  a  representative  of  Co- 
lumbus. Ohio,  which  has  been  In  the 
forefront  of  changes  in  the  financial 
services  market,  with  the  Introduction 
of  the  cash  management  account  by 
Merrill  Lynch  and  Bank  One  and  with 
the  recent  Introduction  of  financial 
services  in  a  Kroger  supermarket  In 
Grove  City.  I  have  l)een  acutely  aware 
of  the  need  for  depository  Institutions 
to  have  a  depository  Instrument  with 
which  to  compete.  Under  this  bill, 
both  commercial  banks  and  thrift  in- 
stitutions will  be  permitted  to  offer  a 
new  deposit  instrument  designed  to 
enable  them  to  compete  with  money 
market  mutual  funds  and  with  the 
other  competitors  I  mentioned.  Al- 
though the  full  details  must  be  deter- 
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mined  by  the  Depository  Institutions 
Deregulation  Committee,  the  bill  calls 
for  an  instrument  which  could  have  a 
maturity  as  long  as  5  years,  with  a 
minimum    denomination    no    higher 
than  $5,000  and  no  interest  rate  ceil- 
ing or  differential.  Reserves  would  be 
set  at  only   3   i>ercent,  and  liquidity 
would  be  assured  by  permitting  up  to 
three  preauthorized  payments  and  up 
to  three  checlts  each  month.  In  addi- 
tion, the  bill  authorizes  thrift  institu- 
tions to  offer  checking  accounts  to 
customers  with  whom  they  have  busi- 
ness relationships  and  permits  deposi- 
tory   institutions   to   offer   NOW   ac- 
counts to  State  and  local  governments. 
On  the  assets  side,  thrift  institutions 
will  be  permitted  for  the  first  time  to 
have  up  to  10  percent  of  their  assets  in 
commercial  loans  by  January  1.  1984. 
Numerous  other  new  asset  powers  are 
provided,  and  management  is  given  au- 
thority to  arrange  portfolios  to  suit 
the   needs   of   individual   institutions, 
rather  than  forced  to  maintain  specific 
•baskets"     with     severe    restrictions. 
These  new  powers  are  designed  to  give 
thrift  institutions  the  opportunity  to 
improve   their   earnings   and   solidify 
their  market  positions  in  order  to  con- 
tinue to  provide  financing  for  housing. 
In  addition,  the  bill  clarifies  the  status 
of  "due-on-sale"  provisions  in  residen- 
tial mortgages,  by  esUblishing  cutoff 
dates  after  which  institutions  may  en- 
force  these   clauses   and   a   "window 
period"  during  which  it  will  be  up  to 
the  States  to  determine  enforceability. 
Thus,  a  major  source  of  uncertainty 
has  been  removed  from  the  mortgage 
market,  and  commercial  banks,  thrift 
institutions,   and   realtors   should   be 
poised  to  resume  lending  when  hous- 
ing  demand   and    long-term    Interest 
rates  improve  further.  The  bill  also 
contains  an  amendment  which  I  of- 
fered extending  from  April  1  to  July  1. 
1983,  the  period  during  which  the  Fed- 
eral  Home  Loan  Mortgage  Corpora- 
tion will  refrain  from  requiring  institu- 
tions to  enforce  due-on-sale  clauses  on 
mortgages  sold  to  it. 

It  Is  also  noteworthy  that  the  bill 
significantly  augments  the  authority 
of  conunercial  banks  to  invest  in  serv- 
ice corporations,  by  permitting  them 
to  conduct  any  activities  through  serv- 
ice corporations  which  they  may  con- 
duct either  through  the  banks  them- 
selves or  through  subsidiaries  of  bank 
holding  companies.  I  believe  it  is  im- 
portant to  note  that  the  administra- 
tion has  expressed  great  concern  over 
the  prospect  that  this  particular  new 
authority  may  permit  banks  to  engage 
in  activities,  such  as  underwriting  and 
dealing  in  securities,  which  would  blur 
the  traditional  distinctions  between 
banking  and  commerce  established 
under  the  Glass-Steagall  Act.  I  share 
the  administration's  concern  that  this 
development  should  not  occur  until 
Congress  has  had  an  opportunity  to 
examine  fully  the  public  policy  Issues 


raised  by  the  continuing  erosion  of  the 
separation  between  banking  and  com- 
merce. This  same  concern  is  reflected 
in  the  statement  of  managers,  which 
calls  upon  the  Federal  Home  Loan 
Bank  Board  to  "withdraw  and  take  no 
further  action  on"  its  proposed  regula- 
tions which  would  authorize  savings 
and  loan  service  corporations  to 
engage  in  the  securities  business  and 
in  other  heretofore  prohibited  activi- 
ties. Perhaps  the  study  of  deposit  in- 
surance provided  under  this  bill  will 
provide  a  forum  for  early  consider- 
ation of  appropriate  means  to  assure 
the  continued  safety  and  soundness  of 
depository  institutions  and  to  provide 
protections  for  consumers  against  con- 
flicts of  interest  which  are  inherent  In 
the  engagement  of  a  single  entity  in 
both  banking  and  commerce.  I  am  also 
gratified  that  the  bill  also  contains  a 
provision  designed  to  restrict  the  fur- 
ther expansion  of  property  and  casvial- 
ty  insurance  activities  by  bank  holding 
companies. 

H.R.  6267  also  provides  credit  union 
managers  with  needed  authority  to 
modernize  their  operations  and  pro- 
vides relief  for  officials  of  commercial 
banks  from  onerous  and  unrealistic  re- 
strictions upon  their  ability  to  borrow 
from  their  own  institutions  to  meet 
personal  needs. 

May  I  say  while  I  am  on  my  feet,  Mr. 
Speaker,  it  has  been  a  real  privilege  to 
have  worked  on  this  legislation  with 
the  very  able  chairman  of  our  Banking 
Committee  and  with  my  distinguished 
colleague,  the  gentleman  from  Ohio, 
my  very  good  friend  and  the  ranking 
minority  member  of  the  House  Bank- 
ing Committee,  Hon.  William  Stan- 
ton. 

Bill  has  apparently  participated  in 
his  last  House-Senate  conference.  I 
regret  this  deeply,  because  Bill  has 
provided  outstanding  leadership  to  the 
Banking  Committee  and  Bill  has 
made  a  lasting  mark  in  the  annals  of 
our  Nation  which  will  be  favorably 
noted  in  the  years  to  come. 

I  thank  the  gentleman  for  the  time. 
•  Mrs.  HECKLER.  Mr.  Speaker, 
thrift  institutions  in  our  Nation  are  in 
trouble.  These  Institutions  need  all 
the  help  we  In  Congress  can  provide- 
to  enable  them  to  survive  while  they 
undergo  restructuring  to  approach 
total  deregulation.  H.R.  6267.  the  De- 
pository Institutions  Amendments  of 
1982.  provides  this  help. 

This  bill  would  provide  capital  assist- 
ance and  expended  lending  powers  for 
the  Nation's  thrift  Institutions.  For 
the  commercial  banks,  it  would  au- 
thorize the  issuance  of  insured  ac- 
counts that  are  fully  competitive  with 
moneymarket  funds.  H.R.  6267  repre- 
sents a  consensus  effort  of  depository 
institutions  and  real  estate  Interests  to 
provide  comprehensive  financial 
reform.  But  perhaps  the  most  impor- 
tant respect  of  this  legislation  is  its  po- 
tential impact  on  the  ailing  housing 


industry.  A  resurgence  of  housing  fi- 
nance could  be  an  important  first  step 
toward  a  total  economic  recovery.  Ex- 
panding the  powers  of  the  thrifts  will 
allow  them  to  become  profitable  again, 
and  this  profitability  will  insure  the 
availability  of  home  mortgage  money. 
This  is  the  appropriate  time  to  act— 
this  bill  is  the  appropriate  vehicle  for 
congressional  action.  I  fully  support 
this  bill.* 

•  Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
accompany  the  bill  H.R.  6267,  the  De- 
pository Institutions  Amendments  of 
1982. 

In  every  respect,  the  legislation  is  a 
compromise.  No  one  setment  of  the  fi- 
nancial services  industry  is  entirely 
happy  with  the  conference  report,  yet 
under  the  circumstances,  I  believe  it 
addresses  many  of  the  pressing  con- 
cerns confronting  the  industry. 

The  most  urgent  problem,  of  course, 
is  the  health  of  the  thrifts.  Titles  I 
and  II  of  the  bill  are  close  to  what  the 
House  approved  as  separate  legisla- 
tion. It  is  imperative  that  we  act  now 
to  grant  the  regulators  of  these  finan- 
cial institutions  the  additional  powers 
they  need  to  provide  the  necessary 
capital  infusion  and  merger  authority 
on  a  clearly  defined  basis. 

The  conference  report  we  are  asked 
to  approve  is  not  meant  to  solve  all 
the  problems  facing  either  the  thrift 
industry  or  other  segments  of  the  fi- 
nancial community.  In  fact,  there  are 
glaring  omissions  in  this  legislation. 
The  conference  report  is  curiously 
silent  about  Glass-Steagall,  the 
landmark  law  separating  the  banking 
and  securities  business.  Surely  the 
time  has  come  to  review  the  1933  act 
with  an  eye  for  bringing  it  up  to  date. 
I  hope  that  by  approving  the  confer- 
ence report  today  we  will  be  in  a  less 
pressured  position  and  one  that  will 
lead  to  the  eventual  reassessment  of 
Glass-Steagall  in  the  98th  Congress.  I 
hope  that  my  colleagues  on  the  Bank- 
ing Committee  share  that  view  and 
will  be  willing  to  proceed  with  dis- 
patch as  soon  as  possible  on  that  issue 
so  that  the  course  begun  in  1980 
toward  eventual  deregulation  of  the 
banking  industry  may  he  completed.* 

D  2220 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  might  con- 
sume—and  it  will  be  brief.  However,  if 
I  may  have  the  attention  of  the  mem- 
bership, we  are  about  to  dispose  of 
this  legislation. 

We  have  no  further  requests  for 
time  on  our  side,  but  I  think  it  is  nec- 
essary to  take  a  few  moments  to  pay 
tribute  to  a  gentleman  that  I  have 
known  for  18  years,  whom  I  have 
worked  with,  who  sat  by  my  side  for 
these  18  years. 

In  the  area  of  housing,  in  the  area  of 
assistance  to  our  communites,  in  the 
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area  of  financial  institutions,  he  has 
l>een  a  moderating  force  and  a  great 
contributor. 

His  18  years  here  have  been  produc- 
tive ones  for  our  Nation  and  for  our 
Nation's  economy  and  for  our  mone- 
tary system. 

I  regret  his  departure,  because  these 
past  2  years  we  have  worked  together 
so  well  to  discharge  the  duties  con- 
ferred upon  our  committee. 

So  I  say  to  you.  Bill,  thanks  for  you 
friendship,  thanks  for  your  help,  and 
tonight's  legislation  is  a  tribute,  once 
again,  to  the  manner  in  which  you 
were  able  to  work  in  a  bipartisan 
manner,  and  for  that  I  am  most  great - 
ful  to  you. 

Mr.  STANTON  of  Ohio.  Mr.  Speak 
er.  I  know  it  is  a  habit  around  here  to 
kill  a  lot  of  time  waiting  for  a  confer- 
ence report  in  this  House,  but  this  is 
getting  ridiculous. 

When  I  came  to  this  body,  my 
grandmother  died  shortly  thereafter, 
and  t>efore  she  died,  she  said  the  big- 
gest thrill  of  her  life  was.  having  come 
over  from  Ireland  in  steerage  and 
having  worked  as  a  maid  for  a  very 
wealthy  family  on  the  outskirts  of 
Cleveland  for  38  years,  to  see  her 
grandson  come  to  the  Congress  of  the 
United  States. 

I  think  of  her.  Mr.  Speaker,  because 
of  my  Irish  background  in  which  I 
think  we  respect,  as  all  Americans  do. 
the  independence  of  thought  that  the 
world  envies. 

I  do  not  have  the  eloquence— and  I 
have  often  sat  in  the  back  watching  so 
many  who  do— but  I  think  of  the  out- 
standing people  we  have  served  with 
and  I  would  like  to  express  from  the 
iMsttom  of  my  heart  the  privilege  that 
is  ours  to  serve  the  people  of  this 
Nation  and  the  world. 

I  cannot  help  but  think  that  I 
should  leave  one  word  of  warning,  and 
that  is.  when  I  see  the  sense  of  parti- 
sanship become  so  strong,  so  needless- 
ly. 

As  we  have  observed  tonight  with 
the  passage  of  this  historic  legislation. 
it  only  comes  about  through  grudging- 
ly, perhaps,  but  willingly,  on  the  other 
hand,  the  compromise  of  the  majority 
with  the  minority,  that  we  have  the 
best  of  legislation. 

I  also.  Mr.  Speaker,  want  to  speak  of 
you  and  your  predecessor,  John 
McCormack,  our  beloved  former 
Speaker.  He  wielded  this  House  with 
such  fairness  and  in  all  matters  he  had 
the  ability,  when  things  seemed  to  get 
out  of  hand,  to  wield  that  power  that 
was  necessary  to  make  each  individual 
Member,  including  the  newest  fresh- 
men on  our  side  of  the  aisle,  fpel  that 
he  was  indeed  a  Memt>er  of  the  House 
of  Representatives. 

You  have  carried  on  so  eloquently 
that  great  tradition  of  your  chair. 

Lastly,  let  me  express  to  all  of  you 
that  as  you  go  home  to  campaign,  I 


know  you  are  all  human  and  the  last 
week  or  two  you  hate  the  person  you 
are  running  against— it  is  part  of  the 
business:  you  have  to  do  that,  I  guess- 
but  win  or  lose,  we  will  always  main- 
tain the  rich  traditions  that  have  t)een 
in  this  House,  that  it  has  been  my 
privilege  to  share  for  18  years,  and 
that  is  that  above  all  else,  there  is  one 
final  goal,  and  that  is  what  is  best  for 
the  majority  of  our  fellow  citizens. 

That  is  what  1  have  oliserved  in  the 
final  analysis  that  this  House  has 
acted  upon  in  the  majority  of  cases. 

I  would  say  in  conclusion  that  I 
thank  you  all  for  the  great  privilege 
that  has  tieen  mine  to  work  with  all  of 
you. 

And.  Mr.  Speaker,  the  chairman  has 
allowed  me  to  say  that  we  yield  back 
all  the  balance  of  our  time. 

The  SPEAKER.  Peggy  would  be  so 
proud.  Bill. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
gentleman  yielded  on  l)ehalf  of  both 
of  us. 

Mr.  FRENZEL.  Mr.  Speaker,  This 
bill  has  been  a  long  time  in  coming.  A 
couple  of  weeks  ago,  it  was  dead.  Now 
it  has  been  reborn  with  the  benedic- 
tion of  nearly  all  associations  repre- 
senting financial  institutions  with  the 
notable  exception  of  independent 
bankers'  groups. 

In  addition  it  has  gained  support  of 
such  other  groups  as  the  insurance 
agents. 

It  is  an  emergency  bill.  It  is  a  closing 
central  effort  aimed  at  saving  thrift 
institutions  now  in  trouble  without  un- 
necessary rearrangement  of  competi- 
tive relationships. 

I  would  have  preferred  a  longer  term 
solution,  but.  as  noted  earlier.  I  am 
really  surprised  to  get  any  kind  of  a 
solution.  I  look  with  some  hope,  and 
some  trepidation,  the  creation  of  the 
new  money  market  accounts. 

I  wish  the  bill  could  have  been  made 
to  satisfy  the  independents.  The  bill  is 
sufficiently  important,  however,  that 
it  must  be  passed  notwithstanding 
more  objections. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  conference  report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION 
OF  S.  2375.  DEFENSE  PRODUC- 
TION ACT  AMENDMENTS  OP  1982 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 


the  Speakers  table  the  Senate  bill  (S. 
2375)  to  extend  the  Defense  Produc- 
tion Act  of  1950;  to  amend  section  719 
of  such  act  to  transfer  the  authorities 
and  functions  of  the  Cost  Accounting 
Standards  Board:  to  establish  a  Com- 
mission on  Strategic  and  Critical  Ma- 
terials Stockpiling  Needs:  and  to  estab- 
lish a  White  House  Conference  on 
Productivity,  and  ask  for  its  immediate 
consideration  with  an  amendment 
which  I  will  offer. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2375 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

TITLE  I-EXTENSION  OF  DEFENSE 
PRODUCTION  ACT  OF  1950 

Sec.  101.  The  first  sentence  of  section 
717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2166(a))  is  amended  by 
striking  out  September  30,  1982"  and  in- 
serting In  lieu  thereof  "December  31,  1982". 

TITLE  II-COST  ACCOUNTING 
STANDARDS 

SHORT  titlt;  table  or  cowtekts 
Sec.  201.  This  title  may  be  cited  as  the 
Defense  Production  Act  Amendments  of 
1982'. 

TABLE  or  coNTEirrs 
Sec.  201.  Short  title:  table  of  conlenU. 
Sec.  202.  Findings  and  purpose. 
Sec.  203.  Transfer      of      Cost      Accounting 
Standards  Board  functions. 

PINDINCS  AND  PURrOSE 

Sec.  202.  (a)  The  Congress  hereby  finds 
that- 

(1)  the  Cost  Accounting  Standards  Board 
has  fulfilled  its  mandate  to  establish  cost 
accounting  standards  for  defense  contrac- 
tors: 

(2)  there  are  continuing  functions  re- 
quired to  be  performed  in  maintaining  the 
standards,  including  the  amendment  or 
modification  of  standards,  granting  of  waiv- 
ers for  individual  contracts,  and  establishing 
exemptions:  and 

(3)  it  is  necessary  to  transfer  the  author- 
ity to  exercise  these  functions  and  the  au- 
thority to  maintain,  interpret,  and  adminis- 
ter these  standards. 

(b)  Therefore,  it  is  the  purpose  of  this 
title  to  transfer  the  authorities  and  func- 
tions of  the  Cost  Accounting  Standards 
Board  which  kre  necessary  to  maintain,  in- 
terpret, and  administer  the  standards  to  the 
Director  of  the  Office  of  Management  and 
Budget. 

TRANSrXR  or  COST  ACCOUNTING  STANDARDS 
BOARD  PVNCrriONS 

Sec.  203.  Section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168)  is 
amended  to  read  as  follows: 

"COST  ACCOUNTING  STANDARDS 

"Sec  719.  (a)  Cost  accounting  standards 
shall  be  used  by  all  relevant  Federal  agen 
cies  and  by  defense  contractors  and  their 
subcontractors  in  estimating,  accumulating, 
and  reporting  costs  in  connection  with  the 
pricing,  administration,  and  settlement  of 
all  negotiated  prime  contract  and  first-tier 
subcontract  national  defense  contracts  with 
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the  United  States  in  excess  of  $500,000, 
other  than  contracts  or  subcontracts  where 
the  award  is  based  on  ( 1 )  established  catalog 
or  market  prices  of  commercial  products,  (2) 
prices  set  by  law  or  regulation,  or  (3)  ade- 
quate competition. 

"(b)  All  standards,  rules,  and  regulations 
issued  by  the  Cost  Accounting  Standards 
Board,  and  in  effect  on  the  day  prior  to  the 
effective  date  of  the  Defense  Production 
Act  Amendments  of  1982,  shall  remain  in 
effect  and  be  subject  to  the  provisions  of 
this  section.  These  standards,  rules,  and  reg- 
ulations shall  have  the  force  and  effect  of 
duly  promulgated  regulations. 

"(c)  All  exemptions,  waivers,  and  other  ac- 
tions by  the  Cost  Accounting  Standards 
Board  in  connection  with  any  function 
transferred  by  this  section,  and  in  effect  at 
the  time  of  the  transfer,  shall  remain  in 
effect  to  the  same  extent  as  if  such  transfer 
has  not  occurred,  until  amended  or  rescind- 
ed by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

"(d)  The  Director  of  the  Office  of  Man- 
agement and  Budget  (hereinafter  referred 
to  as  the  Director')  shall  have  the  author- 
ity to  take  such  action  as  the  Director  deter- 
mines necessary  to  ensure— 

"(1)  that  the  standards,  rules,  regulations, 
and  interpreUtiona  issued  by  the  Cost  Ac- 
counting Standards  Board  are  consistent 
with  sound  accounting  principles  and  pro- 
vide for  accurate,  fair,  and  equitable  cost  de- 
terminations: and 

"(2)  that  such  standards,  rules,  regula- 
tions, and  interpretations  conform  to  pro- 
curement policies,  regulations,  procedures, 
or  forms  promulgated  pursuant  to  the 
Office  of  Federal  Procurement  Policy  Act 
and  other  Government  procurement  au- 
thorities. In  performing  such  function,  the 
Director  is  authorized  to  amend  or  rescind 
the  standards,  rules,  regulations,  or  inter- 
pretations issued  by  the  Cost  Accoimting 
Standards  Board. 

"(e)(1)  Prior  to  the  amendment  or  rescis- 
sion of  any  standard,  rule,  or  regulation 
under  this  section,  the  Director  shall  pub- 
lish in  the  Federal  Register  notice  of  the 
action  proposed  to  be  taken,  together  with  a 
report  concerning  such  proposal.  All  parties 
affected  thereby  shall  be  afforded  a  period 
of  not  less  than  ninety  days  after  such  pub- 
lication in  which  to  submit  their  views  and 
comments  with  respect  to  the  proposed 
action. 

"(2)  The  Director  shall  give  full  consider- 
ation to  the  views  and  conunents  submitted 
before  making  any  final  amendment  or  re- 
scission. A  final  amendment  or  rescission 
may  not  become  effective  prior  to  the  expi- 
ration of  ninety  days  after  final  publication 
In  the  Federal  Register. 

"(f)  The  publication  required  by  subsec- 
tion (e)(1)  shall  contain,  with  respect  to  the 
proposal— 
"(Da  full  description  of  such  proposal; 
■(2)  a  summary  of  the  reasons  for  such 
proposal;  and 

•(3)  an  assessment  of  the  probable  costs  of 
implementation  relative  to  the  probable 
benefits  of  such  proposal,  including  an  an- 
nalysls  of— 

"(A)  the  effects  of  such  proposal  on  infla- 
tion; 

"(B)  the  advantages  and  improvements  m 
the  pricing,  administration,  and  settlement 
of  contracts  which  will  result  from  such  pro- 
posal; and 

"(C)  the  effect  of  such  proposal  on  con- 
tract prices. 

"(g)  The  Director  Is  authorized  to  exempt 
from  the  requirements  of  this  section  such 


classes  or  categories  of  defense  contractors 
or  subcontractors  under  contracts  negotiat- 
ed in  connection  with  national  defense  pro- 
curements as  the  Director  determines,  or 
the  basis  of  the  size  of  the  contracte  In- 
volved, nature  of  the  contractor's  business, 
or  otherwise,  are  appropriate,  consistent 
with  the  purposes  sought  to  be  achieved  by 
this  section. 

"(h)  The  Director  Is  authorized  to  waive 
the  requirements  of  this  section. 

"(I)  For  the  purpose  of  determining 
whether  a  defense  contractor  or  subcontrac- 
tor has  complied  with  duly  promulgated 
cost  accounting  standards  and  has  followed 
consistently  his  disclosed  cost  accounting 
practices,  any  authorized  representative  of 
the  head  of  the  agency  concerned  or  of  the 
Comptroller  General  of  the  United  SUtes 
shall  have  the  right  to  examine  and  make 
copies  of  any  documents,  papers,  or  records 
of  such  contractor  or  subcontractor  relating 
to  compliance  with  such  cost  accounting 
standards  and  principles. 

"(j)  With  respect  to  any  function  that 
may  be  transferred  by  this  section  and  exer- 
cised after  the  effective  date  of  this  section, 
reference  In  any  other  Federal  law  or  regu- 
lation to  the  Cost  Accounting  Standards 
Board  shall  be  deemed  to  mean  the  Direc- 
tor. 

"(k)  The  assets,  liabilities,  contracts,  prop- 
erty, and  records  of  the  Cost  Accounting 
Standards  Board  are  hereby  transferred  to 
the  Director. 

"(1)  The  standards,  rules,  and  regulations 
made  effective  under  this  section  shall  be 
incorporated  Into  a  single,  Govemmentwide 
procurement  regulation  not  later  than  Sep- 
tember 30,  1984.  When  such  regulation  be- 
comes effective,  the  provisions  of  this  sec- 
tion shall  terminate.". 

TITLE  III-WHITE  HOUSE 

CONFERENCE  ON  PRODUCTIVITY 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Productivity 
Act". 

FINDINGS 

Sec.  302.  The  Congress  finds  that— 

(1)  the  United  States  traditional  annual 
productivity  Improvement  rate  of  approxi- 
mately 3  per  centum  has  fallen  drastically 
In  recent  years  to  a  negative  one-half  of  1 
per  centum; 

(2)  If  our  traditional  productivity  Improve- 
ment rate  has  been  maintained,  the  average 
household  would  have  received  nearly 
$5,500  in  additional  real  Income  each  year; 

(3)  the  decline  In  productivity  has  Inflated 
the  cost  of  goods  and  services  produced  in 
the  United  States  relative  to  the  goods  and 
services  of  nations  with  higher  productivity 

(4)  Improved  productivity  will  enhance 
our  International  competitiveness,  which 
will  expand  foreign  market  opportunities 
and  jobs; 

(5)  productivity  improvement  can  be  re- 
stored In  the  United  States  through  the  ap- 
plication of  policies  and  management  tech- 
niques which  have  brought  substantial  pro- 
ductivity gains  on  a  broad  scale  in  other 
countries  and  in  some  businesses  within  the 
United  States; 

(6)  when  adequate  protections  are  provid- 
ed, productivity  improvement  techniques 
can  bring  great  benefits  to  labor  as  well  as 
management:  and 

(7)  the  United  States  must  act  Immediate- 
ly to  reverse  our  productivity  decline  and  to 
restore  our  annual  productivity  improve- 
ment. 


DEFINITIONS 

Sec.  303.  For  purposes  of  this  title— 

(1)  the  term  "conference"  means  the 
White  House  Conference  on  Productivity; 

(2)  the  term  "Director"  means  a  Director 
of  the  White  House  Conference  on  produc- 
tivity who  shall  be  appointed  by  the  Secre- 
tary of  Commerce  and  who  shall  be  paid  at 
the  rate  of  basic  pay  provided  for  level  V  of 
the  Executive  Schedule  pursuant  to  section 
5316  of  title  5,  United  States  Code. 

(3)  the  term  "productivity"  means  output 
per  paid  employee  hour  of  all  employees  in 
the  private  sector;  and 

(4)  the  term  "State  "  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 

ESTABLISHMENT  AND  DUTIES  OF  THE  WHITE 
HOUSE  CONFERENCE  ON  PRODUCTIVITY 

Sec.  304.  (a)  The  President  shall  conduct  a 
White  House  Conference  on  Productivity 
(hereinafter  referred  to  as  the  "Confer- 
ence") not  later  than  one  year  after  the 
date  of  enactment  of  this  title  In  order  to 
develop  recommendations  to  stimulate  the 
Nation's  productivity  improvement  rate. 

(b)  For  the  purpose  of  ascertaining  facts 
and  developing  recommendations  concern- 
ing the  Improvement  of  productivity,  the 
Conference  shall  bring  together  Individuals 
who  are  experts  In  the  field  of  productivity, 
employees,  and  representatives  of  business, 
associations,  labor  organizations,  academic 
institutions,  and  Federal,  State,  and  local 
government. 

(c)  The  Conference  shall  consider  the  fol- 
lowing policy  options  with  regard  to  their 
role  In  Improving  national  productivity: 

(1)  reorganization  of  the  Federal  Govern- 
ment so  that  it  can  best  promote  productivi- 
ty improvement  In  the  private  and  public 
sectors; 

(2)  bringing  to  the  attention  of  American 
businesses,  labor  organizations,  and  Govern- 
ment officials  the  benefits  which  result 
from  Implementing  productivity  Improve- 
ment techniques; 

(3)  Improving  the  general  training  and 
skill  level  of  American  labor; 

(4)  redirecting  Government  efforts  to 
Inform  American  businesses  of  foreign  tech- 
nological developments; 

(5)  encouraging  Government  agencies  to 
share  with  industry  new  discoveries  and 
processes  that  Improve  productivity: 

(6)  establishing  annual  Presidential 
awards  of  recognition  for  those  businesses 
and  Industries  which  accomplish  outstand- 
ing Improvement  In  productivity  and  esUb- 
lishlng  similar  awards  at  the  State  and  dis- 
trict levels; 

(7)  revising  the  tax  laws  to  encourage 
companies  to  take  actions  to  improve  pro- 
ductivity; 

(8)  reviewing  the  effect  of  the  antitrust 
laws  on  efforts  to  Improve  productivity: 

(9)  reviewing  the  patent  laws  to  determine 
if  changes  are  needed  to  encourage  more 
productive  use  of  American  patents: 

(10)  improving  the  accuracy  and  reliability 
of  data  gathered  by  the  Bureau  of  the 
Census  and  other  Government  statistical 
collection  centers  which  measure  American 
productivity;  and 

(11)  revising  Federal  civil  service  laws  to 
improve  the  productivity  of  Government 
workers  and  encouraging  similar  action  at 
State  and  local  levels. 
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RErORT  or  THB  rowriRcwcE 
Sec.  305.  A  final,  report  of  the  Conference 
on  Productivity  shall  be  submitted  lo  the 
President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
Conference  is  called  and  the  findings  and 
recommendations  included  therein  shall  l>e 
immediately  made  available  to  the  public 
The  President  shall,  within  one  hundred 
and  twenty  days  after  submission  of  such 
final  report,  transmit  to  the  Congress  his 
recommendations  for  the  administrative 
action  and  legislation  necessary  to  imple- 
ment recommendations  contained  in  such 
report  with  which  he  concurs 

ADMINISTRATION 

Sec.  306  (ai  In  administering  this  title  the 
Director  shall— 

1 1 )  request  the  cooperation  and  assistance 
of  the  Office  of  Management  and  Budget 
and  the  Departments  of  Labor  and  the 
Treasury  and  such  other  Federal  depart 
ments  and  agencies  as  may  be  appropriate 
in  carrying  out  the  provisions  of  this  title; 

(2)  render   all    reasonable   assistance,    in 
eluding  financial  assistance  to  groups  and 
organizations  which  are  conducting  district. 
State,  or  regional  productivity  conferences 
in  preparation  for  the  Conference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  are  deemed  neces- 
sary, and  prepare  and  distribute  any  report 
of  the  Conference  as  may  be  necessary  and 
appropriate; 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap 
pointments  in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates;  and 

(5 1  enter  into  contracts  only  to  such 
extent  and  In  such  amounts  as  are  provided 
in  appropriation  Acts,  with  organizations 
with  particular  expertise  in  productivity  to 
conduct  preparatory  and  followup  work  for 
the  Conference. 

(b)  Personnel  engaged  under  subsection 
(a)(4)  shall  be  compensated  at  a  rate  not  to 
exceed  the  rate  equal  to  the  maximum  rate 
for  OS- 15  of  the  Oeneral  Schedule  under 
section  5332  of  title  5.  United  States  Code. 
TITt£    IV-COMMISSION    ON    STRATE 

QIC      AND      CRITICAL      MATERIALS 

STOCK  PILING  NEEDS 

Sec.  401.  This  title  may  be  cited  as  the 
■Slralegic  and  Critical  Materials  Stock 
Piling  Study  Act  of  1982' 

Sec.  402.  The  Congress  hereby  finds 
that- 

(1)  the  availability  of  adequate  supplies  of 
strategic  and  critical  industrial  materials 
continues  to  be  essential  for  national  securi- 
ty, economic  well  being,  and  industrial  pro- 
duction; 

(2)  research,  development,  and  technologi- 
cal innovation  are  important  factors  which 
contribute  to  and  affect  the  availability  and 
use  of  such  materials; 

(3)  there  is  concern  that  the  Federal  Gov 
ernment  may  not  fully  possess,  or  is  not 
adequately  exercising,  the  authority  and  re- 
sponsibility for  establishing  critical  policies 
on  such  materials  and  for  coordinating  and 
Implementing  those  policies;  and 

(4)  the  importance  of  strategic  and  critical 
industrial  materials  to  many  national  poll 
cies  requires  review  of  the  organizational 
means  for  the  coordination  of  policies  on 
strategic  and  critical  materials  within  the 
Federal  Government. 


Sec  403  <a)  There  is  established  a  com- 
mission to  be  known  as  the  Commission  on 
Strategic  and  Critical  Materials  Stockpiling 
Needs  (hereafter  referred  to  in  this  title  as 
the  Commission')  to  study  the  manage- 
ment, needs,  and  operations  of  current  na- 
tional strategic  .stockpiles 

(b)  The  Commission  shall  be  composed  of 
five  members  who  shall  be  appointed  by  the 
President  from  among  persons  who.  as  a 
result  of  training,  experience,  and  achieve- 
ment, are  exceptionally  qualified  lo  carry 
out  the  duties  and  functions  of  the  Commis- 
sion. In  .selecting  persons  for  appointment 
to  the  Commission,  the  President  shall  give 
particular  consideration  to  persons  whose 
training,  experience,  and  achievement  is  in 
fields  relating  to  materials  policy,  defense 
policy,  or  materials  science  and  engineering. 
The  members  of  the  Commission  shall  serve 
at  the  pleasure  of  the  President.  The  Presi- 
dent shall  appoint  the  members  of  the  Com- 
mission within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  The  President  shall  designate  one  of 
the  memt>ers  of  the  Commission  to  serve  as 
Chairman. 

Sec.  404  (a)  Within  six  months  after  the 
date  of  appointment  of  the  members  of  the 
Commission,  the  Commission  shall  transmit 
to  the  President  and  to  interested  Commit- 
tees of  llie  Congress  a  report  on  the  find- 
ings, conclusions,  and  recommendations  of 
the  Commission  on  the  needs,  management, 
and  operations  of  the  National  Defense 
Stockpile  and  the  system  of  stockpiling  stra- 
tegic and  critical  materials.  The  report  shall 
Include— 

( 1 1  recommendations  for  improvement  of 
the  current  system  of  management  of  stra- 
tegic and  critical  materials  programs  and 
stockpiles  of  strategic  and  critical  materials 
and  for  development  and  implementation  of 
research  and  development  policies  relating 
to  strategic  and  critical  materials,  including 
recommendations  on  the  advisability  of  cen- 
tralizing such  management,  development, 
and  Implementation  in  one  new  agency  and 
on  the  structure  and  control  of  such  agency; 

(2)  recommendations  regarding  the  fund- 
ing and  funding  structure  needed  to  imple- 
ment a  sound  strategic  and  critical  materials 
program  and  policy; 

(3)  recommendations  for  a  coherent  na- 
tional policy  on  strategic  and  critical  materi- 
als consistent  with  other  Federal  Govern- 
ment policies  and  recommendations  on  the 
actions  necessary  to  implement  such  a 
policy; 

(4)  a  discussion  of  the  actions  necessary  to 
develop  coordinated  Federal  Government 
policies,  programs,  and  research  and  devel- 
opment activities  on  materials.  Including 
strategic  and  critical  materials: 

(5)  a  review  and  evaluation  of  the  vartous 
programs  and  activities  of  the  Federal  Gov- 
ernment carried  out  In  accordance  with  the 
policy  and  directions  set  forth  in  the  Na- 
tional Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980  (94 
Slat.  2305;  30  use.  1801  et  seq.).  and  a  de- 
termination of  the  extent  to  which  such 
programs  and  activities  are  contributing  to 
the  achievement  of  such  policy  and  direc- 
tions; 

(6)  recommendations  of  policies  designed 
to  improve  conditions  affecting  the  minerals 
and  materials  needs  and  resources  of  the 
United  States  and  to  meet  the  social,  eco- 
nomic, and  national  security  goals  of  the 
United  States;  and 

(7)  a  description  of  domestic  and  foreign 
trends  in  the  availability  of  strategic  and 
critical    materials   and   the   quality   of   the 


available  materials,  the  Implications  of  such 
trends  for  the  economies  of  the  United 
States  and  the  world  and  for  national  secu- 
rity, and  the  probable  effects  of  such  trends 
on  domestic  industries. 

Sec.  405  (a)  The  Commission  shall  adopt 
such  rules  and  regulations  as  may  be  neces- 
sary to  establish  iU  procedures  and  to 
govern  the  manner  of  lu  operations  and  iU 
organization. 

(b)  Three  members  of  the  Commission 
shall  constitute  a  quorum. 

(c)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(d)  Each  member  of  the  Commission  who 
is  from  private  life,  while  serving  on  the 
business  of  the  Commission  away  from  such 
meml>er's  home  or  regular  place  of  business, 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  intermittently  employed 
in  the  Government  service. 

(e)(1)  The  Commission  or  any  member  au- 
thorized by  the  Commission  may,  for  the 
purpose  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements  (with  or 
without  consideration  or  bond,  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  AcU.  and  without  regard  to 
section  3709  of  the  Revised  SUtutes  (41 
U.S.C.  5)).  make  such  expenditures,  and 
take  such  other  actions  as  the  Commission 
or  such  member  may  consider  advisable. 
Any  member  of  the  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission  or  before 
such  member. 

(2)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Government  such  information, 
suggestions,  estimates,  and  statistics  as  the 
Commission  may  require  to  carry  out  this 
title.  Each  such  officer.  Department, 
agency,  esUblishment.  or  instrumentality  is 
authorized  and  directed  to  furnish,  to  the 
extent  permitted  by  law.  such  information, 
suggestions,  estimates,  and  statistics  directly 
to  the  Commission,  upon  request  made  by 
the  Chairman. 

(3)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  asssit  the  Conunission  in  carry- 
ing out  lu  duties  under  this  section,  unless 
the  head  of  such  agency  determines  that 
urgent  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services 
or  personnel  available  to  the  Commission 
and  so  notifies  the  Chairman  in  writing. 

(4)  The  Commission  may  use  the  United 
States  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  No  offices  or  agency  of  the  United 
States  shall  require  the  Commission  to 
submit  any  report,  recommendation,  or 
other  matter  to  any  such  officer  or  agency 
for  approval,  comment,  or  review  before 
submitting  such  report,  recommendation,  or 
other  matter  to  the  Congress  or  to  the 
President. 
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The  SPEAKER.  Does  the  gentleman 
from  Rhode  Island  (Mr.  St  Gerbjain) 
have  an  amendment? 

Mr.  ST  GERMAIN.  I  do,  Mr.  Speak- 
er. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  ST  GERMAIN. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  St  Germain:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

TITLE  I-EXTENSION  OP  DEFENSE 
PRODUCTION  ACT  OF  1950 

"Sec.  101.  The  first  sentence  of  section 
717(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2166(a))  Is  amended  by 
striking  out  September  30,  1982'  and  insert- 
ing in  lieu  thereof  June  30,  1983'." 
TITLE  II-WHITE  HOUSE  CONFERENCE 
ON  PRODUCTIVITY 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
■White  House  Conference  on  Productivity 
Act". 

FINDINGS 

Sec.  202.  The  Congress  finds  that— 

(1)  the  United  States  traditional  annual 
productivity  Improvement  rate  of  approxi- 
mately 3  per  centum  has  faUen  drastically 
in  recent  years  to  a  negative  one-half  of  1 
per  centum; 

(2)  if  our  traditional  productivity  improve- 
ment rate  has  been  maintained,  the  average 
household  would  have  received  nearly 
$5,500  in  additional  real  income  each  year; 

(3)  the  decline  in  productivity  has  inflated 
the  cost  of  goods  and  services  produced  in 
the  United  States  relative  to  the  goods  and 
services  of  nations  with  higher  productivity 
rates: 

(4)  Improved  productivity  will  enhance 
our  international  competitiveness,  which 
will  expand  foreign  market  opportunities 
and  jobs: 

(5)  productivity  improvement  can  l>e  re- 
stored in  the  United  States  through  the  ap- 
plication of  policies  and  management  tech- 
niques which  have  brought  substantial  pro- 
ductivity gains  on  a  broad  scale  in  other 
countries  and  in  some  businesses  within  the 
United  States: 

(6)  when  adequate  protections  are  provid- 
ed productivity  improvement  techniques 
can  bring  great  benefits  to  labor  as  well  as 
management:  and 

(7)  the  United  States  must  act  immediate- 
ly to  reverse  our  productivity  decline  and  to 
restore  our  annual  productivity  improve- 
ment. 

DEFINITIONS 

Sec.  203.  For  purposes  of  this  title— 

(1)  the  term  "conference"  means  the 
White  House  Conference  on  Productivity: 

(2)  the  term  "Director"  means  a  Director 
of  the  White  House  Conference  on  Produc- 
tivity who  shall  be  appointed  by  the  Secre- 
tary of  Commerce  and  who  shall  be  paid  at 
the  rate  of  basic  pay  provided  for  level  V  of 
the  Executive  Schedule  pursuant  to  section 
5316  of  title  5.  United  SUtes  Code. 

(3)  the  term  "productivity"  means  output 
per  paid  employee  hour  of  all  employees  m 
the  private  sector:  and 

(4)  the  term  "SUte"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin  Is- 


lands, the  trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 

ESTABLISHMENT  AND  DUTIES  OF  THE  WHITE 
HOUSE  CONFERENCE  ON  PRODUCTIVITY 

Sec.  204.  (a)  The  President  shall  conduct  a 
White  House  Conference  on  Productivity 
(hereinafter  referred  to  as  the  "Confer- 
ence") not  later  than  one  year  after  the 
date  of  enactment  of  this  title  in  order  to 
develop  recommendations  to  stimulate  the 
Nations's  productivity  improvement  rate. 

(b)  For  the  purpose  of  ascertaining  facts 
and  developing  recommendations  concern- 
ing the  improvement  of  productivity,  the 
Conference  shall  bring  together  individuals 
who  are  experts  in  the  field  of  productivity, 
employees,  and  representatives  of  business, 
associations,  labor  organizations,  academic 
institutions,  and  Federal,  State,  and  local 
government. 

(c)  The  Conference  shall  consider  the  fol- 
lowing policy  options  with  regard  to  their 
role  in  improving  national  productivity: 

(1)  reorganization  of  the  Federal  Govern- 
ment so  that  it  can  best  promote  productivi- 
ty improvement  in  the  private  and  public 
sectors: 

(2)  bringing  to  the  attention  of  American 
businesses,  labor  organizations,  and  Govern- 
ment officials  the  benefite  which  result 
from  implementing  productivity  improve- 
ment techniques: 

(3)  improving  the  general  training  and  skill 
level  of  American  labor; 

(4)  redirecting  Government  efforts  to 
inform  American  businesses  of  foreign  tech- 
nological developments: 

(5)  encouraging  Government  agencies  to 
share  with  industry  new  discoveries  and 
processes  that  improve  productivity: 

(6)  establishing  annual  Presidential 
awards  of  recognition  for  those  businesses 
and  industries  which  accomplish  ouUtand- 
ing  improvement  in  productivity  and  estab- 
lishing similar  awards  at  the  State  and  dis- 
trict levels: 

(7)  revising  the  tax  laws  to  encourage 
companies  to  take  actions  to  improve  pro- 
ductivity: 

(8)  reviewing  the  effect  of  the  antitrust 
laws  on  efforts  to  improve  productivity: 

(9)  reviewing  the  patent  laws  to  determine 
if  changes  are  needed  to  encourage  more 
productive  use  of  American  patents: 

(10)  improving  the  accuracy  and  reliability 
of  daU  gathered  by  the  Bureau  of  the 
Census  and  other  Government  statistical 
collection  centers  which  measure  American 
productivity:  and 

(11)  revising  Federal  civil  service  laws  to 
improve  the  productivity  of  Government 
workers  and  encouraging  similar  action  at 
SUte  and  local  levels. 

REPORT  OF  THE  CONFERENCE 


Sec.  205.  A  final  report  of  the  Conference 
on  Productivity  shall  be  submitted  to  the 
President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
Conference  is  called  and  the  findings  and 
recommendations  included  therein  shall  be 
immediately  made  available  to  the  public. 
The  President  shall,  within  one  hundred 
and  twenty  days  after  submission  of  such 
final  report,  transmit  to  the  Congress  his 
recommendations  for  the  administrative 
action  and  legislation  necessary  to  imple- 
ment recommendations  contained  in  such 
report  with  which  he  concurs. 

ADMINISTRATION 

Sec.  206.  (a)  In  administering  this  title, 
the  Director  shall— 

(1)  request  the  cooperation  and  assistance 
of  the  Office  of  Management  and  Budget 


and  the  Departments  of  Labor  and  the 
Treasury  and  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
in  carrying  out  the  provisions  of  this  title: 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance  to  groups  and 
organizations  which  are  conducting  district. 
State,  or  regional  productivity  conferences 
in  preparation  for  the  Conference: 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  are  deemed  neces- 
sary, and  prepare  and  distribute  any  report 
of  the  Conference  as  may  be  necessary  and 
appropriate: 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates:  and 

(5)  enter  into  contracts  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  with  organizations 
with  particular  expertise  in  productivity  to 
conduct  preparatory  and  followup  work  for 
the  Conference. 

(b)  Personnel  engaged  under  sul>sectlon 
(a)(4)  shall  be  compensated  at  a  rate  not  to 
exceed  the  rate  equal  to  the  maximum  rate 
for  GS-15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  SUtes  Code. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  BETHUNE.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

The  SPEAKER.  The  gentleman  re- 
serves the  right  to  object. 

PARLIAiiENTARY  INQUIRIES 

Mr.  BETHUNE.  I  would  sUte  a  par- 
liamentary inquiry:  Does  the  gentle- 
man's unanimous  consent  request 
mean  that  if  his  unanimous-consent 
request  is  agreed  to  that  his  amend- 
ment would  be  pending? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  BETHUNE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  ask  the  chairman  if  he  would 
state  what  the  amendment  would  do, 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
amendment.  No,  1,  would  extend  for  9 
months,  and  in  addition  would  include 
the  productivity  amendment  that  we 
discussed  that  I  think  was  authored  by 
the  gentleman  from  New  York  (Mr. 
LaFalce)  to  which  I  believe  the  gentle- 
man had  agreed. 


n  2230 

Mr.  LaFALCE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  amendment 
is  not  the  exact  same  as  the  amend- 
ment I  have  drafted  on  the  White 
House  Conference  on  Productivity,  but 
it  is  very,  very  close,  and  certainly  is 
most  acceptable  to  me. 

PARLIAMENTARY  INOUIRY 

Mr.  BETHUNE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  address  another  parliamentary 
inquiry. 
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Does  the  gentleman's  unanimous- 
consent  request  involve  the  offering  of 
just  the  amendment  that  the  gentle- 
man has  described? 

The  SPEAKER.  It  is  just  considered 
with  the  one  amendment. 

Mr.  BETHUNE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.   BRODHEAD.   Mr.  Speaker,  re 
serving  the  right  to  object.  I  reserve 
the  right  to  object  in  order  to  pro- 
pound a  question  to  the  chairman  of 
the  committee. 

We  have  on  the  House  calendar  H.R. 
5540.  which  contains  a  large  number 
of  amendments  to  the  Defense  Pro- 
duction Act.  This  bill  has  been  debat- 
ed and  discussed  and  voted  on.  amend- 
ments thereto,  on  the  House  floor,  and 
it  is  eligible  for  consideration  and 
could  be  considered  during  the  lame- 
duck  session.  I  fail  to  understand  why 
at  this  time  it  is  necessary  to  consider 
some  new  amendments  when  we  have 
a  piece  of  legislation  pending  before 
us.  I  fail  to  understand  why  it  is  neces- 
sary to  do  other  than  what  the  other 
body  did.  which  is  to  extend  it  for  90 
days  only  to  give  the  Congress  time  to 
consider  this  other  piece  of  legislation. 
Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 
Mr.  BRODHEAD.  I  yield. 
Mr.  ST  GERMAIN.  My  understand- 
ing is  that  the  other  body  extended  it 
for  90  days,  but  that  the  amendments 
they  were  to  consider  were  not  the 
amendments  that  were  being  consid- 
ered in  the  House.  I  have  a  little  con- 
cern about  whether  or  not  the  House 
can  indeed  complete  the  legislation 
that  has  to  be  done  in  the  lameduck 
session.  I  think  it  is  important  we  not 
let  the  act  expire.  This  is  why  the  re- 
quest for  the  9-month  extension,  be- 
cause I  have  been  told  that  the  minori- 
ty would  Indeed  object  to  a  90-day  ex- 
tension, so  I  am  sort  of  caught  in  a  di- 
lemma. 

Mr.  BRODHEAD.  Well.  I  am  sympa- 
thetic to  the  problem  that  the  gentle- 
man has  and  would  like  to  be  coopera- 
tive with  him.  but  it  seems  to  me  that 
if  we  extend  the  thing  beyond  90  days 
we  are  effectively  precluding  the 
option  of  considering  this  other  piece 
of  legislation,  and  I  fail  to  see  why.  at 
this  late  hour  of  the  night,  in  the 
waning  hours  of  the  session,  we  should 
have  some  new  amendments  and  new 
legislation  before  us  when  it  certainly 
is  necessary  to  extend  this  legislation 
because  it  has  expired,  and  I  certainly 
want  to  be  cooperative  with  the  gen- 
tleman in  that  respect. 

But.  I  am  not  inclined  to  believe  we 
ought  to  extend  the  act  for  9  months 
since  we  have  H.R.  5540  on  the  House 
calendar. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further,  all  I  can  say  is  that 
there  is  only  one  amendment,  the  pro- 


ductivity amendment,  that  goes  along 
with  the  9-month  extension.  If  there  is 
objection,  then  we  can  only  try  for  90 
days.  If  that  is  objected  to.  it  is  just  up 
in  the  air,  and  we  can  hope  something 
happens  in  the  lameduck  session. 

Could  the  gentleman  yield  to  a 
member  of  the  Subcommittee  on  Eco- 
nomic Stabilization,  the  gentleman 
from  New  York? 
Mr.  BRODHEAD.  I  yield. 
Mr.  LUNDINE.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding.  I 
have  been  involved  in  rather  extensive 
discussions  with  Members  on  both 
sides  of  the  aisle  with  regard  to  the  ab- 
solute, essential  extension  of  the  De- 
fense Production  Act.  Let  me  briefly 
say  that  two-thirds  of  all  the  contracts 
of  the  Defense  Department  are  made 
subject  to  this  act.  and  if  someone 
should  object  tonight  and  this  legisla- 
tion is  terminated,  it  would  have  a 
severe  adverse  effect  on  the  liability  of 
the  United  States  for  defense  con- 
tracts. 

I  would  like  to  further  point  out 
that  the  other  body  has  attached 
three  amendments,  including  very 
complicated  matters  on  cost  account- 
ing and  that,  to  this  extension.  Now.  I 
would  not  personally  in  any  way 
object  to  a  90-day  extension,  but  I 
know  there  are  others  in  this  body 
who  would. 

I  would  request  that  the  gentleman 
from  Michigan  consider  the  fact  that  a 
9-month  extension  of  the  Defense  Pro- 
duction Act  does  not  preclude  recon- 
sideration of  H.R.  5540  or  any  other 
legislation.  It  simply  authorizes  this 
act  to  continue  until  the  end  of  next 
June  in  the  event  that  it  is  unamend- 
ed. 
I  thank  the  gentleman  for  yielding. 
Mr.  BRODHEAD.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I  am 
sympathetic  to  what  the  gentleman 
says  and  certainly  do  not  want  to  take 
any  action  that  would  force  the  De- 
fense Production  Act  to  expire,  but  I 
think  we  can  all  understand  that  the 
reasoning,  the  purpose  behind  the 
amendment,  I  think,  to  extend  the  act 
for  9  months  is  to  do  exactly  that,  to 
preclude  the  consideration  of  H.R. 
5540.  If  the  concern  here  Is  the  exten- 
sion of  the  Defense  Production  Act,  I 
am  perfectly  prepared  to  go  along 
with  that,  and  would  not  object,  but  I 
would  be  constrained  to  object  to  any 
extension  of  the  act  beyond  90  days, 
and  will  object. 

Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  BRODHEAD.  I  yield. 
Mr.  LaFALCE.  We  are  really  on  the 
horns  of  a  dilemma  here.  The  act  ex- 
pires tonight.  We  have  got  to  extend 
it.  What  are  we  going  to  do?  We  have 
got  two  different  groups  of  people, 
those  who  really  dislike  the  bill  that 
Congressman  Blanchard  brought 
forth  and  want  to  see  it  defeated  at  all 
costs,  and  I  also  think  the  overwhelm- 


ing majority  of  the  Senate  falls  into 
that  category,  and  the  President  of 
the  United  States.  We  have  to  face  up 
to  that  fact  whether  we  like  it  or  not. 
There  are  individuals  here  who 
would  simply  like  to  see  It  extended 
with  no  additional  amendments  much 
longer  than  9  months,  maybe  a  2-year 
extension,  but  just  as  Is.  We  are  ready 
to  go  with  either  the  9-month  exten- 
sion, which  would  be  acceptable  to 
forces  I  think  clearly  sUted.  led  by 
Mr.  Bethune.  We  are  also  willing  to  go 
with  a  90-day  extension  or  a  3-month 
extension,  yet  forces  sympathetic  with 
the  point  of  view  of  Congressman 
Blanchard  are  ready  to  object  to  that. 
If  we  do  not  Iron  this  out.  we  are 
just  going  to  have  an  absolute  collapse 
of  the  contract  system  within  the  De- 
partment of  Defense,  and  I  think  it  is 
fair  to  say  that  the  members  of  the 
sulxiommlttee  and  full  committee  are 
ready  to  go  with  either  extension,  but 
we  have  got  two  different  groups  of 
objectors  and  we  have  got  to  resolve 
this. 

We  have  come  to  the  conclusion 
here  that  It  is  best  to  cooperate  with 
the  prevailing  sentiment  as  we  per- 
ceive It  throughout  the  entire  Con- 
gress, and  that  Includes  the  Senate 
and  also  the  White  House;  and  there- 
fore we  have  decided  to  go  forth  now 
with  a  9-month  extension,  and  we 
hope  that  we  can  prevail  upon  those 
with  whom  we  are  most  sympathetic 
to  come  with  us.  and  then  we  will  have 
a  better  chance  In  the  98th  Congress.  I 
think  we  can  all  agree.  In  the  year 
1983  to  achieve  our  mutual  goals. 

Mr.  BRODHEAD.  Further  reserving 
the  right  to  object.  I  am  again  willing 
to  be  cooperative  In  any  amendments 
the  committee  wants  to  adopt  with  the 
sole  exception  that  I  will  object  to  any 
extension  beyond  90  days. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
would  ask  unanimous  consent  to 
change  the  request  from  a  9-month  to 
a  90-day  extension,  with  the  same 
amendment. 

The  SPEAKER.  Will  the  gentleman 
withdraw  the  request  and  protect  the 
amendment  In  a  new  resolution? 

Will  the  gentleman  from  Rhode 
Island  withdraw  his  request? 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
withdraw  the  request  Just  made  for  9 
months,  and  we  have  an  alternate 
with  the  same  amendment  for  90  days. 
Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding.  I  Just  wanted  to  Indi- 
cate to  the  gentleman  that  for  several 
days,  as  he  knows,  and  as  has  already 
been  expressed  here,  we  have  worked 
carefully  to  try  to  come  up  with  some- 
thing that  would  get  through  the 
House,  and  that  something  we  settled 
on.  at  least  most  of  us  I  think  around 


here,  was  a  9-month  extension  of  the 
act  and  the  Productivity  Council  that 
Mr.  LaFalce  has  worked  on  very  hard, 
and  which  I  congratulate  him  for.  and 
to  delete  the  other  items  the  other 
body  had  put  in.  the  cost  accounting 
standards  which  are  so  complex  as  to 
defy  description  In  less  than  a  week, 
and  a  stockpiling  study. 

□  2240 

So  far  as  I  know  there  Is  only  a  mini- 
mum of  objection  to  that.  I  would 
hope  that  that  position  would  prevail. 
I  think  It  is  Important  that  It  do  pre- 
vail. 

I  cannot  see  the  wisdom  In  extend- 
ing beyond.  I  cannot  see  the  wisdom  in 
making  a  90-day  extension  so  that  we 
have  to  come  back  and  deal  with  this 
again  in  a  lameduck  session.  If  it  is 
that  important  it  could  be  dealt  with 
In  the  lameduck  session  by  an  amend- 
ment to  what  we  would  do  here  to- 
night under  an  ajgreement  that  I  have 
just  described. 

So  I  am  going  to  be  constrained  to 

object. 

The  SPEAKER.  If  we  can  move 
along,  as  I  understand,  the  gentleman 
from  Arkansas  (Mr.  Bethune)  Is  ob- 
jecting to  the  gentleman  withdrawing 
his  request. 

Does  the  Chair  understand  that  the 
gentleman  from  Michigan  <Mr.  Brod- 
HEAD)  objects  to  the  original  request  of 
the  gentleman  from  Rhode  Island? 

Mr.  BRODHEAD.  Mr.  Speaker.  I  re- 
serve the  right  to  object.  I  have  not 
yet  objected. 

The  SPEAKER.  If  the  gentleman 
will  state,  does  the  gentleman  object? 

Mr.  BRODHEAD.  I  will  object.  Mr. 
Speaker. 

The  SPEAKER.  Objection  is  heard. 

Will  the  gentleman  kindly  present  a 
new  request? 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OPTERED  BY  MR.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
offer  an  amendment  In  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  St  Germain:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

•TITLE  I-EXTENSION  OP  DEFENSE 
PRODUCTION  ACT  OP  1950 

■Sec.  101.  The  first  sentence  of  section 
7n(a)  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2186(a))  is  amended  by 
striking  out  September  30.  1982'  and  insert- 
ing in  lieu  thereof  December  31.  1982.  " 
TITLE  II-WHITE  HOUSE  CONPERENCE 
ON  PRODUCTIVITY 
short  titix 

Sec.  201.  This  title  may  be  cited  as  the 
"While  House  Conference  on  Productivity 
Act". 

findings 

Sec.  202.  The  Congress  finds  that— 

(1)  the  United  States  traditional  annual 
productivity  improvement  rate  of  approxi- 
mately 3  per  centum  has  fallen  drastically 
in  recent  years  to  a  negative  one-half  of  1 
per  centum; 


(2)  if  our  traditional  productivity  improve- 
ment rate  had  been  maintained,  the  average 
household  would  have  received  nearly 
$5,500  in  additional  real  income  each  year: 

(3)  the  decline  in  productivity  has  inflated 
the  cost  of  goods  and  services  produced  in 
the  United  States  relative  to  the  goods  and 
services  of  nations  with  higher  productivity 
rates; 

(4)  improved  productivity  will  enhance 
our  international  competitiveness,  which 
will  expand  foreign  market  opportunities 
and  jot)s: 

(5)  productivity  improvement  can  be  re- 
stored in  the  United  States  through  the  ap- 
plication of  policies  and  management  tech- 
niques which  have  brought  substantial  pro- 
ductivity gains  on  a  broad  scale  in  other 
countries  and  in  some  businesses  within  the 
United  States; 

(6)  when  adequate  protections  are  provid- 
ed, productivity  improvement  techniques 
can  bring  great  benefiU  to  labor  as  well  as 
management;  and 

(7)  the  United^States  must  act  immediate- 
ly to  reverse  our  productivity  decline  and  to 
restore  our  annual  productivity  improve- 
ment. 


DEFINITIONS 

Sec.  203.  For  purposes  of  this  title— 

(1)  the  term  "conference"  means  the 
White  House  Conference  on  Productivity; 

(2)  the  term  "Director"  means  a  Director 
of  the  White  House  Conference  on  Produc- 
tivity who  shall  be  appointed  by  the  Secre- 
tary of  Commerce  and  who  shall  be  paid  at 
the  rate  of  basic  pay  provided  for  level  V  of 
the  Executive  Schedule  pursuant  to  section 
5316  of  title  5.  United  States  Code. 

(3)  the  term  "productivity"  means  output 
per  paid  employee  hour  of  all  employees  in 
the  private  sector;  and 

(4)  the  term  "State"  includes  the  District 
of  Columbia,  the  Conunonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 

ESTABLISHMENT  AND  DUTIES  OF  THE  WHITE 
HOUSE  CONFERENCE  ON  PRODUCTIVITY 

Sec.  204.  (a)  The  President  shall  conduct  a 
White  House  Conference  on  Productivity 
(hereinafter  referred  to  as  the  "Confer- 
ence") not  later  than  one  year  after  the 
date  of  enactment  of  this  title  In  order  to 
develop  recommendations  to  stimulate  the 
Nation's  productivity  improvement  rate. 

(b)  For  the  purpose  of  ascertaining  facts 
and  developing  recommendations  concern- 
ing the  improvement  of  productivity,  the 
Conference  shall  bring  together  Individuals 
who  are  experts  in  the  field  of  productivity, 
employees,  and  represenUtlves  of  business, 
associations,  labor  organizations,  academic 
institutions,  and  Federal,  State,  and  local 
government. 

(C)  The  Conference  shall  consider  the  fol- 
lowing policy  options  with  regard  to  their 
role  in  improving  national  productivity: 

(1)  reorganization  of  the  Federal  Govern- 
ment so  that  it  can  best  promote  productivi- 
ty improvement  in  the  private  and  public 
sectors: 

(2)  bringing  to  the  attention  of  American 
businesses,  labor  organizations,  and  Govern- 
ment officials  the  benefits  which  result 
from  implementing  productivity  improve- 
ment techniques; 

(3)  improving  the  general  training  and 
skill  level  of  American  lalwr; 

(4)  redirecting  Government  efforts  to 
inform  American  businesses  of  foreign  tech- 
nological developments; 


(5)  encouraging  Government  agencies  to 
share  with  industry  new  discoveries  and 
processes  that  improve  productivity; 

(6)  establishing  annual  Presidential 
awards  of  recognition  for  those  businesses 
and  industries  which  accomplish  outstand- 
ing improvement  in  productivity  and  estab- 
lishing similar  awards  at  the  State  and  dis- 
trict levels: 

(7)  revising  the  tax  laws  to  encourage 
companies  to  take  actions  to  improve  pro- 
ductivity; 

(8)  reviewing  the  effect  of  the  antitrust 
laws  on  efforts  to  improve  productivity; 

(9)  reviewing  the  patent  laws  to  determine 
if  changes  are  needed  to  encourage  more 
productive  use  of  American  patents; 

(10)  improving  the  accuracy  and  reliability 
of  data  gathered  by  the  Bureau  of  the 
Census  and  other  Government  statistical 
collection  centers  which  measure  American 
productivity;  and 

(11)  revising  Federal  civil  service  laws  to 
improve  the  productivity  of  Government 
workers  and  encouraging  similar  action  at 
State  and  local  levels. 

REPORT  OF  THE  CONFERENCE 

Sec.  105.  A  final  report  of  the  Conference 
on  productivity  shall  be  submitted  to  the 
President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
Conference  is  called  and  the  findings  and 
recommendations  included  therein  shall  \x 
immediately  made  available  to  the  public. 
The  President  shall,  within  one  hundred 
and  twenty  days  after  submission  of  such 
final  report,  transmit  to  the  Congress  his 
recommendations  for  the  administrative 
action  and  legislation  necessary  to  imple- 
ment reconunendations  contained  in  such 
report  with  which  he  concurs. 


ADMINISTRATION 

Sec.  106.  (a)  In  administering  this  title, 
the  Director  shall— 

( 1 )  request  the  cooperation  and  assistance 
of  the  Office  of  Management  and  Budget 
and  the  Departments  of  Labor  and  the 
Treasury  and  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
in  carrying  out  the  provisions  of  this  title; 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance  to  groups  and 
organizations  which  are  conducting  district. 
State,  or  regional  productivity  conferences 
in  preparation  for  the  Conference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  are  deemed  neces- 
sary, and  prepare  and  distribute  any  report 
of  the  Conference  as  may  be  necessary  and 
appropriate; 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  senice.  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates;  and 

(5)  enter  into  contracts  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  with  organizations 
with  particular  expertise  in  productivity  to 
conduct  preparatory  and  foUowup  work  for 
the  Conference. 

(b)  Personnel  engaged  under  subsection 
(a)(4)  shall  be  compensated  at  a  rate  not  to 
exceed  the  rate  equal  to  the  maximum  rate 
for  GS-15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code. 
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Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and    printed    in    the 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  BETHUNE.  Mr.  Speaker,  reserv 
ing  the  right  to  object.  I  wonder  if  this 
matter  could  be  resolved  by  something 
in  between  the  two  points  of  conten- 
tion. For  instance,  a  6-month  exten- 
sion. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
msui  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
think  perhaps  if  the  gentleman  ob- 
jects to  this  we  ought  not  do  anything. 

Mr.  BETHUNE.  I  am  constrained  to 
object.  Mr.  Speaker. 

Mr.  ST  GERMAIN.  With  an  objec- 
tion to  the  9  months,  I  think  we  will 
Just  have  to  go  without  a  Defense  Pro- 
duction Act  until  the  lameduck  ses- 
sion. 

The  SPEAKER.  Objection  is  heard. 

The  Chair  would  advise  the  gentle- 
man as  chairman  of  the  committee  to 
see  If  he  can  expedite  the  matter,  if  he 
can  get  all  parties  together  and  bring 
it  back  later  on. 

Mr.  ST  GERMAIN.  I  thank  the 
Speaker. 


JMI 


EARTHQUAKE  HAZARDS 
REDUCTION  ACT  AMENDMENTS 
Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the 
Senate  bill  (S.  2273)  to  amend  section 
7  of  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7706)  to 
extend  authorizations  for  appropria- 
tions, and  for  other  purposes,  with 
Senate  amendments  to  the  House 
amendments  thereto,  concur  In  the 
Senate  amendments  numbered  1  and  3 
through  8,  and  concur  in  Senate 
amendment  numbered  2  with  an 
amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments  and 
the  House  amendment  to  Senate 
amendment  numbered  2.  as  follows: 

Page  1.  lines  10  and  U.  of  the  House  en 
grossed  amendment,  strike  out  .  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1984". 

Page  1.  line  13.  of  the  House  engrossed 
amendment,     after       inserting       ;"     insert 

■and". 

Page  1.  lines  14.  15.  and  16.  of  the  House 
engrossed  amendment,  .strike  out  ;  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30.  1984". 

Page  2.  line  2,  of  the  House  engrossed 
amendment,  after  "inserting  ,"  insert 
"and". 

Page  2.  lines  3,  4,  and  5.  of  the  House  en- 
grossed amendment,  strike  out  :  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30.  1984". 


Page  2.  line  7,  of  the  House  engrossed 
amendment,  after  inserting  ";"  insert 
"and". 

Page  2.  lines  8.  9.  and  10.  of  the  House  en- 
grossed amendment,  strike  out  ";  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30.  1984". 

Page  2.  line  14.  of  the  House  engrossed 
amendment,  .strike  out  ",  September  30, 
1983.  and  September  30.  1984".  ".  and  Insert 
and  September  30.  1983".". 
House  amendment  to  Senate  amendment 
No.  2:  At  the  end  of  the  Senate  amendment, 
Insert  the  following:  ";  and  on  page  1.  line 
13  of  the  House  engrossed  amendment, 
strike  out  »33,843,000'  and  Insert  in  lieu 
thereof  »3 1.843,000". 

Mr.  BROWN  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  BROWN  of  California.  Mr. 
Speaker.  S.  2273  extends  authoriza- 
tions of  appropriations  for  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
and  for  the  multihazard  research, 
planning  and  mitigation  program.  The 
bill  passed  the  House  on  September 
14,  1982,  under  Suspension  of  the 
Rules.  On  October  1,  1982.  the  Senate 
amended  the  House  version  of  the  bill. 
The  Senate  amendments  change  the 
authorization  for  the  earthquake  pro- 
gram from  2  years  to  1  year. 

In  total,  the  amount  of  funding  au- 
thorized by  the  House  bill  was 
$3,939,000  above  the  President's  re- 
quest, whereas  the  original  Senate  bill 
was  right  at  the  Presidents  request. 

In  this  amendment,  which  is  a 
House-Senate  compromise,  it  is  pro- 
posed to  keep  less  than  half  of  the 
House  add-on,  $1,939,000.  to  be  exact. 
This  add-on  Includes  $1  million  of  the 
$3  million  proposed  to  be  added  on  for 
an  operational  earthquake  prediction 
system  in  southern  California  and  all 
of  the  $939,000  proposed  to  be  added 
on  for  the  emergency  first  response 
program  at  the  U.S.  Plre  Administra- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  original  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S. 
2036,  JOBS  TRAINING  PART- 
NERSHIP ACT 

Mr.  HAWKINS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  2036)  to  provide  for  a 
job  training  program  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 


(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1982.) 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Hawkins)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Vermont  (Mr.  Jer- 
roRDS)  win  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Ohio  for  the  purpose  of 
asking  a  question. 

Mr.  SEIBERLING.  Does  this  bill 
contain  any  Senate  amendments  deal- 
ing with  other  subject  matter  than  the 
subject  matter  of  the  bill? 

Mr.  HAWKINS.  No.  the  bill  does 
not. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  chair- 
man of  the  Education  and  Labor  Com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Perkins). 

Mr.  PERKJNS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
2036. 

It  has  been  20  years  since  this  body 
began  to  deal  comprehensively  with 
the  problem  of  disappearing  job  op- 
portunities. 

Twenty  years  ago  the  concern  of  this 
body  was  the  displacement  of  thou- 
sands of  farmers  by  larger  and  more 
mechanized  farm  operations. 

It  was  of  concern  that  the  automatic 
elevator,  automatic  mining  equipment, 
and  newly  developed  construction  and 
excavating  equipment  were  taking  the 
place  of  thousands  of  people  who 
looked  to  work  In  these  fields  as  a  life- 
long means  of  supporting  themselves 
and  their  families. 

At  that  time,  this  body  dealt  with 
the  need  to  retrain  and  thus  provide 
new  opportunities  for  workers  dis- 
placed by  automation  by  the  enact- 
ment of  MDTA.  the  Manpower  Devel- 
opment and  Training  Act.  which  was 
signed  by  President  John  F.  Kennedy 
March  15.  1962. 

Since  its  enactment  by  the  87th  Con- 
gress, the  Manpower  Development  and 
Training  Act  has  been  reviewed  and 
updated  from  time  to  time,  having  a 
name  change  in  1973  to  the  now 
wrongfully  discredited  acronym  of 
CETA,  the  Comprehensive  Employ- 
ment and  Training  Act.  The  basic  con- 
cern to  Congress  in  the  late  fifties  and 
early  sixties  in  the  congressional  stud- 
ies, which  led  up  to  the  enactment  of 
MDTA.  was  the  devastating  effect 
that  automation  was  having  on  jobs. 

In  the  accelerated  pace  of  technolog- 
ical development  in  the  seventies  and 
eighties,  the  character  of  the  work- 


place, whether  it  be  on  the  farm  or 
factory,  in  processing,  in  transporta- 
tion or  in  the  office,  is  undergoing  dra- 
matic change. 

These  changes  make  it  absolutely  es- 
sential that  there  be  provided  not  only 
training  for  the  economically  disad- 
vantaged who  otherwise  have  no 
chance  to  compete  for  Jobs,  but  also 
retraining  programs  for  persons  whose 
education,  experience,  and  skill  no 
longer  fit  into  the  jobs  that  are  avail- 
able today. 

The  seriousness  of  the  current  deep 
recession  dictates  a  much  stronger  ap- 
proach to  the  problems  of  rising  and 
continuing  unemployment  than  S. 
2036  provides. 

Even  though  this  conference  report 
represents  a  barebones  approach  to 
the  needs  of  the  unemployed,  to  the 
retraining  needs  of  millions  of  Ameri- 
cans, I  urge  its  adoption,  because  it  is 
the  best  that  we  can  secure,  given  the 
posture  of  the  present  administration 
and  the  differences  we  encountered  in 
the  House-Senate  conference  and  the 
lateness  of  the  hour. 

This  1982  jobs  bill  Is  more  than  just 
a  name  change  for  CETA.  This  is 
largely  the  case  because  It  does  not 
have  a  Jobs  creation  program.  Public 
service  employment  will  no  longer  be 
provided  for  the  unemployed  who 
cannot  be  placed  in  the  private  sector. 
Many  frowned  upon  the  public  serv- 
ice employment  program  as  a  subsidy 
to  local  government  or  a  concealed 
form  of  revenue  sharing. 

I  disagree.  Neither  of  these  objec- 
tions outweigh  the  need  to  give  a  man 
a  Job  In  providing  essential  local  public 
services,  local  conservation,  or  local 
public  facilities  maintenance  when 
there  is  no  Job  for  him  in  the  private 
sector. 

With  exception  of  the  Job  Corps, 
the  final  language  of  the  bill  as  con- 
tained in  the  conference  report  is 
silent  with  respect  to  levelsof  funding 
which  the  conferees  and  ultimately 
the  Congress  expects  in  these  training 
programs— training  programs  which 
are  at  this  time  the  only  bridge  be- 
tween the  unemployed  and  a  Job. 

The  national  unemployment  rate  Is 
now  approaching  10  percent.  In  my 
State,  the  unemployment  rate  had  al- 
ready reached  11.2  percent  in  July. 
But  national  figures,  even  State  fig- 
ures, do  not  provide  a  complete  picture 
of  the  depth  of  the  economic  depriva- 
tion with  which  many  people  are  now 
confronted. 

In  most  of  the  coimtles  of  the  con- 
gressional district  which  I  am  privi- 
leged to  represent  In  the  Congress,  un- 
employment rates  are  much  higher 
than  the  State  or  national  figures. 

At  this  point.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Kentucky 
Labor  Force  Estimates  for  July  1982. 
the  most  recent  month  that  county 
data  has  become  available,  be  inserted 
in  the  Record: 


KENTUCKY  LABOR  FORCE  ESTIMATES- 
1982 


-PRELIMINARY  JULY 


KENTUCKY  LABOR  FORCE  ESTIMATES-PRELIMINARY  JULY 
1982— Continued 
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My  colleagues  will  note  from  the 
previously  referred  table  that  Bath 
County.  Ky.,  has  an  unemployment 
rate  of  17.2  percent;  Bracken,  18.5  per- 
cent; Carter,  19.4  percent:  Greenup.  19 
percent;  Knott.  24  percent;  and 
Letcher  27  percent. 

These  stark  figures  not  only  reflect 
the  impact  on  the  coal  mining  indus- 
try, the  railroad  Industry  and  small 
manufacturing,  but  also  reflect  the  se- 
rious depression  of  the  farm  economy. 
Mr.  Speaker,  I  have  indicated  that 
the  language  of  the  bill  In  the  confer- 
ence report  does  not  reflect  the  con- 
ferees and,  of  course,  ultimately  the 
Congress  anticipated  levels  of  funding 
for  this  most  important  program. 

I  would  hope,  therefore,  that  In  the 
budgetary  and  appropriations  process- 
es for  the  fiscal  year  1983  and  the 
years  beyond,  that  we  appropriate  suf- 
ficient funds  so  that  this  legislation 
does  not  become  a  simple  token  but 
will  be  meaningful  In  bridging  the  gap 
between  unemployment  and  Jobs. 

In  this  regard,  the  Congress  appro- 
priated for  predecessor  training  pro- 
grams $10  billion.  378  million  in  fiscal 
year  1979;  $7  billion.  807  million  In 
1980;  $7  billion.  637  million  in  1981.  In 
1982.  we  drastically  reduced  the  Feder- 
al support  for  Job  training  to  $3  bil- 
lion. 27  million  as  a  result  of  the 
Gramm-Latta  substitute. 

The  conference  agreement  avoids 
the  disruption  of  our  most  effective 
program  for  training  the  hardest-to- 
employ  youth  by  extending  the  au- 
thority for  the  Job  Corps  without 
major  amendments. 

The  conference  report  makes  clear 
that  the  Job  Corps  is  to  continue  as  a 
distinct  national  program,  and  pre- 
serves its  essential  residential  charac- 
ter by  requiring  that  nonresidential 
enrollment  not  exceed  10  percent  of 
total  enrollment  in  any  year. 

The  conference  report  also  man- 
dates the  payment  of  allowances  to 
Corps  members  to  meet  their  needs 
during  participation  in  the  program. 
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New  activities  are  authorized  which 
would  encourage  the  broader  dissemi- 
nation of  information  gained  from  suc- 
cessful Job  Corps  experience  to  other 
training  and  related  programs.  Also, 
Jointly  developed  Department  of  De- 
fense/Job Corps  pilot  projects  are  au- 
thorized to  help  youth  who  so  desire 
to  qualify  for  military  service. 

In  addition,  with  respect  to  the  Job 
Corps,  the  conference  report  extends 
most  technical  provisions  which  are 
contained  in  current  law.  For  example, 
the  existing  provisions  which  exempt 
the  transactions  of  Job  Corps  contrac- 
tors who  are  carrying  out  Federal 
functions  on  behalf  of  the  Secretary 
of  Labor  from  State  gross  receipts, 
sales,  excise  and  similar  taxes  is  ex- 
tended in  this  conference  agreement. 

I  do  think  that  the  legislation  pre- 
serves some  of  the  fundamental  ele- 
ments needed  for  Job  training  pro- 
grams. Among  these  are: 

First,  that  the  training  opportunities 
are  meaningless  unless  the  unem- 
ployed worker  is  provided  some  sort  of 
allowance  and  supplemental  services 
that  will  enable  attendance  and  par- 
ticipation In  the  program: 

Second,  a  fund  allocation  formula 
which  fairly  and  equitably  provides 
funds  for  all  service  delivery  areas  in 
all  States: 

Third,  continues  special  status  of 
rural  concentrated  employment  pro- 
grams established  to  meet  the  needs  of 
special  rural  populations: 

Fourth,  contains  recognition  of  the 
Importance  of  work  experience  in 
those  areas  where  the  ratio  of  the 
work  force  to  private  sector  employ- 
ment is  disadvantageous  to  the  unem- 
ployed: 

Fifth,  maintains  national  scope  and 
policy  direction  and  accountability: 

Sixth,  preserves  local  discretion  in 
program  development; 

Seventh,  preserves  experience  and 
expertise  developed  at  local  levels  in 
predecessor  training  programs: 

Eighth,  preserves  the  longstanding 
role  of  public  education  and  vocational 
education  institutions  in  the  provision 
of  training: 

Ninth,  provides  separate  authority 
for  Job  Corps  and  summer  youth  pro- 
grams without  significant  modifica- 
tion: and 

Tenth,  places  special  emphasis  on 
the  provision  of  training  to  unem- 
ployed youth. 

Mr.  Speaker,  the  bill  brought  back 
from  conference  differs  from  existing 
training  legislation  in  the  following  re- 
spects. 

A  new  performance-based  focus  for 
the  employment  and  training  system 
to  replace  the  burdensome  process  re- 
quirements of  past  programs.  Pro- 
grams meeting  or  exceeding  perform- 
ance goals  will  receive  incentive  fund- 
ing and  those  which  fail  without  justi- 
fication will  be  replaced: 

A  new  dislocated  worker  program 
run  by  the  States  to  train  those  who 


have  lost  their  jobs  permanently  as 
the  result  of  structural  and  technolog- 
ical changes  in  the  economy  or  foreign 
competition  for  new  Jolw  in  stable  or 
emerging  industries: 

A  broader  role  for  the  States  in  co- 
ordinating training  programs  with  re- 
lated activities  in  each  State  and  in 
monitoring  local  programs: 

An  expanded  role  for  the  private 
sector  at  the  local  level  to  bring  the 
local  business  community  into  a  part- 
nership with  chief  elected  officials  so 
as  to  insure  that  training  programs 
meet  local  skill  needs:  and 

A  restructured  grant  process,  based 
on  a  single  grant,  uniform  eligibility 
criteria  and  a  simplified  plan,  which 
will  reduce  paperwork  requirements 
and  administrative  overhead. 

Mr.  Speaker,  before  I  conclude,  I 
particularly  want  to  thank  Gus  Haw- 
kins, chairman  of  the  Sulx:ommittee 
on  Employment  Opportunities,  and 
Jim  JcrroRDs.  ranking  minority 
memtier  of  that  sulKommittee.  for 
their  tireless  efforts  in  designing  this 
legislation  and  piloting  it  through  a 
very  difficult  process  this  year.  I  also 
want  to  recognize  the  ranking  minori- 
ty member  of  the  Education  and 
Labor  Committee.  John  Ehrlenborn. 
for  his  considerable  efforts  in  support 
of  this  bill.  I  can  say  without  hesita- 
tion, that  without  the  work  of  these 
men  and  their  dedicated  staffs,  this 
conference  report  would  not  be  before 
us  today. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  the  conference  report  on  S. 
2036. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  Chair  rec- 
ognizes the  gentleman  from  Vermont 
(Mr.  Jettords). 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SPEAKER.  I  speak  in  strong 
support  of  the  Job  Training  Partner- 
ship Act  S.  2036.  and  its  conference 
report. 

I  want  to  commend  the  chairman  of 
the  conference  committee.  Mr.  Per- 
kins, for  his  leadership  during  the 
hours  of  discussion  between  the  House 
and  the  Senate  regarding  the  differ- 
ences between  the  two  bills.  Mr.  Haw- 
kins, the  chairman  of  the  Employ- 
ment Opportunities  Sul)committee,  de- 
serves sut>stantial  praise  for  his  dedi- 
cation to  the  concepts  emt)odied  in  a 
Job  training  bill.  He  was  willing  to  ac- 
commodate varying  opinion  to  assure 
that  a  new  Job  training  bill  becomes  a 
reality.  The  ranking  Republican 
member  of  the  Education  and  Labor 
Committee.  Mr.  Erlenborn  has  in- 
creased his  credibility  throughout  the 
employment  and  training  community 
by  his  ability  to  isolate  the  issues  and 
deal  with  them  directly.  His  efforts 
both  during  floor  debate  and  confer- 
ence enabled  us  to  bridge  the  differ- 
ences between  the  two  bills. 


The  efforts  on  the  part  of  the 
Senate  conferees  were  equally  lauda- 
ble. Mr.  Hatch.  Mr.  Qoayle.  Mrs. 
Hawkins.  Mr.  Kennedy,  and  Mr. 
Metzenbaum  represented  their  col- 
leagues with  wisdom  and  vigor. 

The  bill  we  have  Ijefore  us  symbol- 
izes a  decade  of  learning,  development, 
evolution  and  demonstration  sur- 
rounding the  previous  employment 
and  training  programs.  For  at  least 
the  past  18  months.  Members  of  l>oth 
the  House  and  the  Senate  have  been 
reviewing  and  analyzing  the  employ- 
ment and  training  policy  of  this 
Nation  in  an  attempt  to  bring  together 
a  rational  system  for  job  training.  We 
have  heard  from  experts  and  practi- 
tioners In  the  field  and  we  have  made 
onslte  visits  to  operating  programs. 
With  this  base  of  experience,  each  leg- 
islative body  Introduced  separate  au- 
thorizing legislation  and  successfully 
passed  Job  training  bills  that  in  their 
own  right  were  well-developed,  sound 
pieces  of  legislation. 

S.  2036  as  it  appears  before  us  Is  the 
merging  of  these  two  proposals.  In  re- 
solving the  differences  between  our 
two  bills,  the  Senate  and  the  House, 
the  Republicans  and  the  Democrats. 
Joined  In  a  single  purpose.  The  effort 
was.  and  continues  to  be,  bipartisan. 
The  question  of  turf  does  not  exist. 
We  drew  from  what  we  learned  had 
worked  In  the  past:  modified  what  did 
not  necessarily  work  well,  but  held  po- 
tential to  work  better:  and  discarded 
what  we  knew  did  not  work  at  all.  Our 
guide  was  to  derive  a  bill  that  ad- 
dressed the  training  needs  of  millions 
of  Americans.  We  had  to  overcome 
many  obstacles,  but  the  overall  need 
of  the  unemployed,  untrained,  and 
under-employed  kept  us  on  course. 

This  bin  Is  not  a  compilation  of  Indi- 
vidual programs,  but  a  statement  of 
national  policy,  a  reinforcement  of  a 
Federal  role  In  employment  and  train- 
ing programs.  This  is  legislation  that 
taken  as  a  whole.  Is  better  than  either 
of  the  two  bills  taken  separately. 

There  are  three  basic  functions  that 
this  legislation  must  fulfull; 

First,  occupational  skill  training  for 
those  who  desire  to  work  but  lack  spe- 
cific job  skills: 

Second,  job  search  assistance  for 
those  who  possess  occupational  skills 
and  are  willing  to  work,  but  do  not 
know  how  to  obtain  a  job:  and 

Third,  basic  skills  training  for  those 
who  need  remedial  education  assist- 
ance In  order  to  obtain  a  job. 

These  functions  vary  In  the  amount 
of  responsibility  that  the  private 
sector  or  governmental  agencies 
should  assume.  Each  would  be  accom- 
plished more  efficiently  through  coop- 
eration of  the  two.  S.  2036  strives  to 
bring  the  private  sector  into  a  policy- 
partnership  role  with  local  and  State 
governments. 


This  bill  additionally  addresses  spe- 
cific Issues  that  I  have  stressed  in  the 
past  as  essential  to  a  job  training  bill. 
These  issues  Include,  a  clear  definition 
of  the  Federal.  State,  and  local  govern- 
mental roles:  establishment  of  specific 
performance  goals,  that  drive  the 
system  rather  than  being  a  system 
controlled  by  process;  creation  of  a 
balance  between  adult  and  youth  pro- 
grams, and  between  programs  for  the 
disadvantaged  and  the  dislocated;  co- 
ordination with  other  training  pro- 
grams for  a  more  effective  use  of 
scarce  resources;  coordination  of  job 
training  programs  with  established 
education  programs:  and  the  emphasis 
of  the  provision  of  training  rather 
than  Income  maintenance. 

A  few  provisions  In  the  bill  need 
some  clarification  regarding  their  leg- 
islative Intent.  One  is  the  issue  of  de- 
fining what  portion  of  the  funds  will 
be  devoted  to  the  direct  provision  of 
training  services.  This  division  of 
funds  was  one  of  the  most  difficult 
Issues  that  the  conferees  had  to  re- 
solve. S.  2036  provides  that  within  cer- 
tain limitations,  70  percent  of  the 
funds  that  are  allocated  to  service  de- 
livery areas  will  be  for  training.  The 
remaining  30  percent  is  restricted  to 
administrative  costs,  costs  associated 
with  supportive  services,  and  costs  at- 
tributed to  wages  and  allowances. 

During  debate  In  the  House,  exam- 
ples of  the  types  of  services  provided 
under  each  of  the  categories  was  pre- 
sented. Such  clarification  is  useful 
again.  Training  Is  defined  as  those  ser- 
vices that  are  designed  to  Increase  or 
enhance  a  participant's  ability  to 
attain  and/or  retain  employment  in- 
cluding such  services  as  intake,  test- 
ing, job  development,  and  vocational 
exploration.  If  the  purpose  of  job 
training  is  to  move  participants  Into 
unsubsidized  jobs,  the  cost  of  services 
that  facilitate  this  transition  should 
be  included  as  training. 

Supportive  services  are  well  defmed 
in  the  bill  as  those  costs  without 
which  the  participant  could  not  take 
part  in  the  program,  such  as  transpor- 
tation, meals  and  child  care.  Except 
under  certain  circumstances,  these 
costs  are  not  included  in  the  definition 
of  training  costs. 

Administrative  costs  are  those  that 
are  linked  to  activities  which  are  nec- 
essary to  comply  with  the  act,  such  as 
auditing  and  financial  management. 
Administrative  costs  are  not  directly 
related  to  training.  Cost  attribuUble 
to  the  provisions  of  direct  training  ser- 
vices to  participants  should  be  consid- 
ered as  training  costs  Including  evalua- 
tion and  assessment,  if  such  evaluation 
or  assessment  is  of  the  participant  not 
of  the  program.  . 

What  must  be  kept  in  mind  regard- 
ing the  70-30  split  of  funds  is  the  tre- 
mendous pressure  we  are  placing  on 
the  30  percent.  First,  S.  2038  allows  for 
up  to  15  percent  of  the  funds  to  be 


used  for  administrative  costs.  That  is, 
up  to  half  of  the  30  percent  can  be 
used  for  administrative  costs.  Current- 
ly, approximately  20  percent  is  being 
spent  for  administration  of  Job  train- 
ing programs.  As  a  result  of  the  30- 
percent  limitation,  we  are  Immediately 
requiring  a  25-percent  reduction  In  ad- 
ministrative costs. 

The  costs  for  wages,  allowances  and 
support  services  costs,  which  account 
for  about  50  percent  of  the  costs  under 
the  current  job  training  program,  are 
limited  to  the  remaining  15  percent.  It 
may  be  unrealistic  for  us  to  expect 
that  a  reduction  of  this  magnitude  is 
possible.  Given  these  restrictions,  I  en- 
courage that  If  during  the  develop- 
ment of  regulations  there  is  a  question 
about  the  placement  of  a  cost  category 
into  either  the  70-  or  30-percent  limi- 
tations, the  benefit  of  the  doubt  be 
given  to  placing  it  under  the  70  per- 
cent or  training  category.  The  debate 
surrounding  these  costs  accounted  for 
a  significant  portion  of  the  time  spent 
during  the  conference.  I  am  sure  that 
this  debate  will  continue. 

A  further  issue  that  I  would  like  to 
highlight  Is  the  Inclusion  of  language 
to  clarify  legislative  intent  regarding 
States  that  serve  as  the  sole  service  de- 
livery area.  Because  the  Governor  is 
both  the  chief  elected  official  of  the 
service  delivery  area  and  is  authorized 
to  approve  program  plans  for  all  serv- 
ice delivery  areas  within  a  State,  it  was 
necessary  to  assure  that  there  would 
be  no  conflict  of  authority  within  the 
bill.  I  believe  that  the  resolution 
reached  regarding  this  concern  maxi- 
mizes flexibility,  retains  the  integrity 
of  the  bill  structure  and  minimizes  du- 
plication of  council  membership  and 
paperwork  in  States  that  are  typically 
small  in  population,  and  often  rural. 

Finally,  I  would  like  to  discuss  an 
Issue  that  has  been  a  concern  of  mine 
for  years.  That  is,  programs  for  unem- 
ployed youth  and  the  coordination  be- 
tween   job    training    and    education. 
Youth    unemployment    provides    the 
most  serious  long-term  consequences 
for  our  economy.  The  most  recent  un- 
employment rate  for  youth  was  24  per- 
cent with  that  for  black  youth  exceed- 
ing 50  percent.  To  allow  these  high 
rates  of  unemployment  to  continue  for 
our  youth  relegates  an  entire  genera- 
tion to  low  productivity  and  dependen- 
cy  on   the   Federal   Government.   If 
people  remain  largely  unemployed  for 
the  first  10  years  of  their  working  life, 
it  Is  exceedingly  difficult  for  them  to 
develop  stable  employment  patterns. 
Early   joblessness   is   associated   with 
permanent  labor  market  difficulties, 
including  lower  probability  of  employ- 
ment In  the  short  term  and  lower 
wages    throughout    the    individual's 
working  life  resulting  frequently  in 
high  social  costs. 

S.  2036  includes  provisions  that  rec- 
ognize the  extraordinary  needs  of  our 
youth.  Although  in  the  strictest  sense. 


the  minimum  percentage  of  funds  that 
the  bill  directs  toward  youth  under 
the  age  of  22  has  been  reduced  from 
50  percent  in  the  House  bill  to  40  per- 
cent in  the  conference  agreement,  the 
separate  authorization  of  the  summer 
youth    program   assures   that   unem- 
ployed youth  will  nevertheless  be  af- 
forded  meaningful   employment   and 
skill  training  opportunities.  That  is,  by 
limiting  the  age  to  22  and  separating 
the    authorization    for    the    summer 
youth     program     from     the     general 
youth  activities,  this  structure  actual- 
ly provides  for  at  least  the  current 
funding  level  for  youth  programs,  If 
appropriations  remain  constant.  There 
is  no  intent  on  the  part  of  the  confer- 
ees to  reduce  support  for  youth  pro- 
grams: instead  we  l)elleve  that  the  bal- 
ance struck  reflects  the  varying  needs 
of  the  total  population. 

There  has  been  much  discussion 
over  the  descriptlveness  of  the  youth 
programs  as  they  are  Included  in  this 
bill.  For  at  least  4  years,  demonstra- 
tion programs  for  youth  have  l)een  op- 
erated with  documented  results.  The 
programs  included  within  this  legisla- 
tion build  upon  what  we  know  to  be 
successful  methods  of  Intervention 
with  youth.  These  programs  have  yet 
to  become  institutionalized  within  the 
employment  and  training  system, 
therefore  requiring  a  greater  legisla- 
tive detail  than  is  included  in  other 
portions  of  the  bill.  I  must  emphasize 
that  these  provisions  are  not  mandat- 
ed, but  rather  should  serve  as  a  guide 
in  the  development  of  such  services 
for  youth. 

Further,  this  bill  continues  to  forge 
coordination  between  education  and 
training  programs.  I  continue  to  hope 
that  through  legislation  such  as  this 
that  we  can  leverage  the  education 
system  in  this  country  to  work  more 
closely  with  the  dropouts  and  to  recog- 
nize its  responsibility  to  meet  the 
needs  of  these  youth.  We  must  find  a 
means  by  which  young  people  are  en- 
couraged to  stay  in  school,  develop  the 
basic  skills,  acquire  employability 
skills,  and  gain  their  initial  experience 
in  the  labor  market.  I  believe  that  this 
bill  makes  strides  in  those  directions, 
particularly  through  inclusion  of 
youth  tryout  employment. 

One  of  the  requirements  of  tryout 
employment  is  that  the  employer  hire 
the  youth  upon  completion  of  the 
tryout  period.  The  expectation  Is  that 
the  youth  will  be  hired  for  a  signifi- 
cant and  comparable  period  of  time. 
Merely  to  hire  the  youth  for  a  brief 
period  upon  completion  of  the  tryout 
period  does  not  fulfill  the  intent  of 
this  legislation. 

I  consider  this  bill  to  be  a  significant 
legislative  achievement  in  the  evolu- 
tion of  a  national  employment  and 
training  policy.  It  contains  many  of 
the  reforms  that  I  have  worked  for 
over  the  past  8  years  as  a  member  of 
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the  Education  and  Labor  Committee.  I 
predict  that  these  reforms  will  be 
greeted  as  vast  improvements  over  the 
problem-plagued  programs  of  the  past. 
I  urge  the  Members  of  this  body  to 
support  this  legislation  and  to  vote  af- 
firmatively for  the  conference  report. 

D  2250 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
the  Job  Training  Partnership  Act.  The 
need  has  never  been  greater  for  a  com- 
prehensive training  program.  Today 
more  than  1  million  of  this  country's 
citizens  are  unemployed.  The  tragic 
costs  of  unemployment  are  numerous, 
including  poverty,  divorce,  and  de- 
spair. With  this  piece  of  legislation,  we 
take  a  significant  step  toward  provid- 
ing the  unemployed  with  the  skills 
that  will  allow  them  to  obtain  employ- 
ment in  the  developing  industries  of 
this  country. 

During  the  past  week.  I  have  l>een  in 
touch  with  many  of  New  Jersey's  dedi- 
cated citizens  with  personal  involve- 
ment In  employment  training  pro- 
grams. These  citizens  represent  a  wide 
variety  of  Interests,  including  local 
government.  State  government,  and 
private  industry.  They  all  have  one 
thing  in  common— they  are  excited 
about  this  piece  of  legislation.  They 
are  excited  t>ecause  we  have  succeeded 
In  developing  a  program  that  pro- 
motes the  efficient  delivery  of  services 
yet  retains  local  Initiative  and  flexibil- 
ity. Most  importantly  this  legislation 
provides  for  the  substantive  role  of 
the  private  sector  so  that  we  train 
people  for  jobs  where  there  are  jol)s. 
In  addition,  this  legislation  specifically 
targets  training  toward  three  groups 
of  citizens  who  especially  need  It: 
youths,  the  economically  disadvan- 
taged, and  displaced  workers— an  In- 
creasing number  of  whom  have  recent- 
ly lost  their  Jobs  due  to  overall  trends 
in  certain  declining  Industries. 

I  would  t>e  remiss  in  my  praise  If  I 
did  not  mention  the  efforts  of  my  col- 
leagues on  the  conference  committee. 
In  particular.  Mr.  Perkins.  Mr.  Haw- 
kins. Mr.  Erlenborn.  and  Mr.  JEr- 
roROS  have  contributed  a  tremendous 
amount  of  time  and  energy  toward 
this  legislation.  I  am  impressed  with 
their  knowledge  and  expertise  in  em- 
ployment training,  their  open  minded- 
ness.  and  their  ability  to  compromise. 
There  were  many  diverging  proposals 
concerning  the  funding  distribution 
for  this  program.  All  meml)ers  of  the 
conference  had  hoped  for  more  for 
their  Individual  States;  New  Jersey, 
for  example,  did  not  fare  as  well  as  I 
had  wanted.  However.  I  am  pleased 
that  the  conference  report  provides 
more  funds  for  New  Jersey  than  the 
original  House  bill. 


Passage  of  this  conference  report 
proves  that  Congress  cares  about  the 
unemployed  of  this  country.  Just  as 
importantly,  it  proves  that  Congress 
can  learn  from  the  mistakes  of  pro- 
grams of  the  past,  and  use  that  knowl- 
edge to  develop  efficient  programs  for 
the  future.  The  Job  Training  Partner- 
ship Act  is  a  most  significant  step  on 
the  road  to  full  employment  and  eco- 
nomic recovery. 

Mr.  JEPPORI>S.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Solomon  ). 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
a  question  for  either  the  gentleman 
from  Vermont  (Mr.  Jetfords)  or  the 
chairman  of  the  committee. 

When  this  bill  left  this  House,  the 
House  had  successfully  adopted  my 
amendment  which  prohibited  any 
young  man  who  was  In  violation  of  the 
Draft  Registration  Act  from  partici- 
pating In  any  of  these  Job  training  pro- 
grams, and  we  subsequently  Instructed 
the  conferees.  My  question  is:  I  have 
not  come  across  the  conference  report, 
and  I  want  to  know  if  the  amendment 
was  upheld  In  this  legislation. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  can 
assure  the  gentleman  that  his  amend- 
ment was  contained  In  the  bill  as  It 
came  out  of  the  conference  committee. 
I  believe  that  word  Is  sufficient.  It  Is 
word  for  word  as  put  forth  by  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Speaker.  If  I 
could  Indulge  the  chairman  of  the 
committee  in  a  colloquy,  the  gentle- 
man from  Kentucky  (Mr.  Perkins),  it 
is  my  understanding  that  the  permissi- 
ble types  of  Job  activities  in  this  bill 
Include  vocational  student  organiza- 
tions. Am  I  correct  In  this  Interpreta- 
tion? 

Mr.  PERKINS.  That  Is  my  under- 
standing. The  gentleman  Is  correct. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  Intend  to  ask  for  a 
vote  on  this  because  I  have  had  a  re- 
quest from  a  number  of  Members  for 
that.  I  just  want  to  warn  the  body  of 
that. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORI>S.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  support  of  S.  2036,  the  Job 
Training  Partnership  Act.  This  legisla- 
tion Is  desperately  needed  by  our 
Nation  for  our  current  and  future  eco- 
nomic competitiveness  and  well-being. 

While  the  conference  report  is  not 
as  strong  as  the  original  House  passed 
bill.  H.R.  5320.  it  is  significantly  Im- 
proved over  the  Senate  version.  I 
would  like  to  commend  the  chairman 
and  the  members  of  the  conference 
committee  for  their  fine  work  on  this 
measure. 


Mr.  Chairman,  the  administration 
has  only  recently  come  to  realize  the 
role  of  the  Government  in  Job  training 
and  Job  stimulus  programs  and  the 
value  of  a  strong  Federal  voice.  Unfor- 
tunately this  realization  comes  after 
the  implementation  of  policies  which 
have  led  to  record  high  unemployment 
rates  rapidly  approaching  10  percent 
and  a  dismantling  of  the  Federal  com- 
mitment to  vocational  education  and 
Job  training. 

The  conference  agreement  which  we 
are  now  considering  goes  a  long  way  to 
relnvlgoratlng  our  job  training  efforts. 
My  colleagues  are  all  aware  of  the 
problems  associated  with  the  previous 
program.  It  was  clear  to  us  all  that 
mldcourse  corrections  were  needed. 
But  what  was  not  needed  and  what 
must  be  avoided  is  a  full-scale  retreat 
by  the  Federal  Government  away 
from  this  Important  educational  func- 
tion. 

Mr.  Chairman,  this  bill  Is  an  Impor- 
tant first  step.  But  I  must  underline 
the  fact  that  it  is  only  a  first  step. 
While  the  bill  does  provide  Federal  as- 
sistance for  job  training  and  does  pro- 
vide for  up  to  250  hours  of  on-the-job 
training  for  youth,  we  must  l(X)k  at  It 
as  a  long-term  Investment.  This  bill 
will  not  bring  a  dramatic  drop  In  the 
unemployment  rate  tomorrow. 

Indeed,  this  bill,  if  we  are  sincere  In 
Its  Intent,  must  be  part  of  a  compre- 
hensive, commonsense  economic  policy 
designed  to  relnvlgorate  our  economy 
and  provide  private  sector  Jobs  for  the 
Americans  we  will  train  through  pas- 
sage of  this  legislation. 

Components  of  this  package  must  In- 
clude prompt  passage  of  the  Defense 
Production  Act.  the  Young  Adult  Con- 
servation Corps,  fair  trade  policies, 
and  a  housing/Jot>s  stimulus  program. 

Mr.  Chairman.  I  commend  the  com- 
mittee for  their  leadership  on  this 
Issue  and  for  producing  the  hesX.  possi- 
ble product  under  severe  constraints.  I 
am  pleased  that  the  administration 
has  been  converted  on  this  Issue  but  I 
still  must  ask.  "What  good  are  trained 
Americans.  If  there  Is  no  work?" 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Job  Training  Part- 
nership Act  before  you  for  final  action 
today  is  the  product  of  extensive  nego- 
tiations and  compromise  between  the 
House  and  the  Senate.  I  would  like  to 
commend  my  colleagues  on  both  the 
House  and  Senate  sides  for  their  tire- 
less efforts  to  reach  agreement  and  to 
develop  a  workable  and  effective  job 
training  program.  This  final  product  is 
not  the  bill  I  would  have  preferred, 
nor.  I  believe,  does  it  meet  the  Sen- 
ate's first  choice.  But,  I  believe  it  Is  a 
workable  compromise  which  preserves 
the  basic  tenets  embodied  in  the 
House  bill. 

First,  the  bill  preserves  the  essential 
role  of  local  governments  in  the  plan- 
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ning  and  implementing  of  job  training 
policy  in  their  areas.  While  the  Gover- 
nor is  given  increased  administrative 
responsibility  for  assuring  compliance 
with  the  act  and  for  improving  coordi- 
nation among  employment-related 
programs  in  the  State,  the  Governor 
cannot  impose  policy  requirements  on 
local  communities,  nor  does  the  Gov- 
ernor run  local  programs  or  have  dis- 
cretion on  how  funds  are  to  be  distrib- 
uted within  the  State. 

Second,  the  conference  agreement 
keeps  the  equal  partnership  between 
business  and  local  government  and 
allows  the  parties  to  work  out  at  the 
local  level  what  form  the  partnership 
will  take.  The  conference  agreement 
requires  that  both  the  private  indus- 
try council  and  local  elected  officials 
in  the  service  delivery  areas  approve 
the  local  job  training  plan  and  agree 
on  how  the  plan  will  be  developed,  and 
what  entity  will  administer  the  pro- 
gram and  be  the  grant  recipient. 

Third,  the  conference  agreement 
preserves  the  Federal  Government's 
responsibility  for  setting  overall  policy 
and  for  establishing  performance 
standards  for  the  program.  The  Secre- 
tary of  Labor  has  the  responsibility 
for  imposing  sanctions  on  local  pro- 
grams found  in  violation  of  the  act. 
The  Secretary  is  also  given  appeal  au- 
thority for  plan  disapproval  as  well  as 
any  findings  of  noncompliance. 

Finally,  the  conference  agreement 
preserves  the  House  bill's  flexibility  to 
provide  wages  in  connection  with 
training  activities  and  to  give  partici- 
pants allowance  payments  and  sup- 
portive services  necessary  for  partici- 
pation. Local  communities  may  waive 
the  limitation  on  supportive  services, 
wages,  and  allowances  if  they  can  dem- 
onstrate that  they  meet  certain  crite- 
ria, such  as  areas  of  high  unemploy- 
ment or  service  to  participants  in  need 
of  exceptional  supportive  services  such 
as  handicapped  individuals  or  single 
heads  of  household  with  dependent 
children. 

Mr.  Speaker,  there  has  been  consid- 
erable confusion  over  the  past  week  on 
just  what  this  bill  provides  and  how  it 
relates  to  other  vitally  needed  employ- 
ment legislation.  I  would  like  to  set 
the  record  straight  on  these  matters. 
Although  I  am  pleased  that  the  Presi- 
dent has  finally  endorsed  this  measure 
in  spite  of  the  Labor  Department's 
recommendation  to  veto  the  compro- 
mise  agreement,   it  is  important  to 
point  out  the  differences  between  the 
conference  agreement  and  the  admin- 
istrations  initial  proposal.  The  admin- 
istration would  have  restricted  eligibil- 
ity for  job  training  to  welfare  recipi- 
ents and  school  dropouts.  The  confer- 
ees wisely  recognized  that  the  need  for 
training  and  retraining  Is  not  limited 
to  these  groups  and  provided  author- 
ity to  serve  a  broad  range  of  partici- 
pants including  older  workers,  veter- 
ans, in-school  youth,  dislocated  work- 


ers, handicapped  persons  and  many 
other  categories  of  individuals  in  need 
of  training  who  would  not  have  been 
served  under  the  administration's  pro- 
posal. , ,  . 
The  administration  gave  a  block 
grant  to  the  Governor  to  determine 
what  areas  would  be  served  and  how 
local  job  training  needs  would  be  met. 
As  I  have  already  stated,  the  confer- 
ence agreement  preserves  the  local 
communities  right  to  receive  funds 
and  to  operate  its  programs  according 
to  local  needs.  The  administration 
would  have  limited  local  government 
involvement  to  those  areas  over 
500,000  population  disqualifying  85 
percent  of  those  conwnunities  current- 
ly eligible  to  operate  job  training  pro- 
grams. The  conference  agreement 
would  retain  eligibility  for  two-thirds 
of  those  communities. 

The  administration's  proposal  would 
have  given  private  industry  total  au- 
thority to  make  decisions  on  the  use  of 
public  funds.  Local  elected  officials 
would  have  had  only  a  token  say  in 
these  decisions.  The  compromise  pre- 
serves an  equal  partnership  between 
the  public  and  private  sector. 

The  administration's  proposal  would 
have  prohibited  the  use  of  fimds  for 
wages,  allowances  or  subsistence  pay- 
ments to  low-income  individuals  in 
training  programs.  The  conferees 
wisely  recognized  that  many  individ- 
uals may  be  prevented  from  participa- 
tion in  a  training  program  due  to  the 
additional  expenses  incurred  as  a 
result  of  that  participation.  The  con- 
ferees provided  broad  authority  to 
permit  the  payment  of  allowances  and 
supportive  services  and  also  allowed 
the  payment  of  wages  in  connection 
with  training. 

The  administration's  proposal  would 
have  provided  training  for  less  than 
600,000  persons  not  the  1  million  the 
President  is  now  claiming  credit  for.  In 
fact,  fewer  persons  would  have  been 
served  because  In  reality  the  adminis- 
tration was   planning  to  spend  less 
than  half  the  amount  requested  in  the 
President's  budget  for  fiscal  year  1983. 
Finally,  I  believe  it  is  essential  to  dif- 
ferentiate  between   the   purposes   of 
this   job   training   proposal   and   the 
need  to  respond  to  the  devastating 
levels  of  unemployment  existing  in  the 
Nation  today.  While  this  job  training 
program  is  vitally  needed  to  provide 
job  skills  necessary  to  compete  in  a 
changing  economy,  it  is  not  the  solu- 
tion to  the  11  million  jobless  in  the 
Nation  today.  The  provisions  of  this 
proposal  will  not  even  go  into  effect 
until  fiscal  year  1984.  Not  one  job  will 
be  created  as  a  result  of  this  Job  train- 
ing proposal's  enactment.  Thus,  it  is 
essential  we  begin  now  on  job  creation 
programs.    The    House-passed    public 
works  jobs  bill  which  the  President  op- 
poses would  have  created  a  modest 
200.000  jobs  in  needed  repair  and  reha- 
bilitation of  essential  public  facilities. 


Much  more  than  this  must  be  done 
and  done  in  the  private  sector.  Both 
training  and  jobs  are  necessary  to  get 
us  out  of  this  unemployment  quag- 
mire. Even  the  President's  own  people 
recognize  this.  A  New  York  Times  arti- 
cle on  September  24  quoted  one 
Reagan  aide  as  saying.  "We  have  got 
to  talk  about  creating  Jobs,  especially 
if  we  go  above  10  percent  unemploy- 
ment next  month. "  The  President  is 
either  misinformed  about  the  pur- 
poses of  this  Job  training  bill  or  he  is 
misleading  the  American  public  about 
its  impact  on  present  unemployment. 
This,  however,  is  a  critical  challenge  to 
the  President's  own  views  on  the  need 
to  create  Jobs. 

Since  his  inauguration,  the  Presi- 
dent has  consistently  used  Jobs  as  an 
issue  and  a  main  argument  to  obtain 
approval  of  his  tax  concessions  to  busi- 
ness enterprises,  his  deregulation  ef- 
forts and  his  upside  down  budget  pri- 
orities. None  of  which  has  created 
Jobs;  only  unemployment. 

At  the  same  time,  however,  he  has 
opposed  every  single  JoIjs  program 
without  exception:  Whether  private  or 
public,  permanent  or  temporary,  emer- 
gency or  long  range.  The  harmful  ef- 
fects have  fallen  on  every  structural 
group:  The  youth  and  our  senior  citi- 
zens, rural  and  urban  inhabitants,  vet- 
erans and  draft  evaders,  minorities 
and  displaced  workers,  and  scientists 
as  well  as  laborers. 

The  President  discontinued  job  pro- 
grams successfully  operating  when  he 
took  office  without  offering  a  single 
replacement  incorporating  improve- 
ments he  claimed,  to  support.  Since 
then  he  has  reduced  or  eliminated 
every  one  he  could  reach  including  the 
Job  Corps.  WIN,  and  senior  citizens 
programs  imder  the  Older  Americans 
Act. 

Some,  such  as  the  housing  Jobs  bill 
and  the  senior  citizens  jobs  he  vetoed 
after  the  Congress  approved  them 
with  bipartisan  support. 

Others,  such  as  the  recently  House- 
passed  supplemental  appropriations 
for  emergency  jobs  he  opposed  as 
being  "only  temporary  jobs,  make 
work,  and  too  few"— only  200,000 
jobs— ignoring  the  fact  he  did  not  sup- 
port any  other  Jobs  either  and  regard- 
less of  number. 

The  explanation  for  this  bizarre  per- 
formance is  rooted  in  a  blind  alle- 
giance to  the  discredited  tradeoff 
theory  that  unemployment  is  the  way 
to  decrease  inflation.  Therefore,  it 
logically  follows  from  this  false  base, 
that  increasing  unemployment  is  good 
in  the  President's  economics,  which  ig- 
nores the  empirical  evidence,  the 
social  consequences,  and  the  moral  im- 
plications. It  is  this  dogma  of  the 
twenties  that  created  the  Great  De- 
pression to  which  he  would  have  us 
return  to  face  the  technological  age  of 
the  eighties. 
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I  call  on  the  President  to  support 
our  efforts  to  put  millions  of  Ameri- 
cans back  to  work  with  the  same  en- 
thusiasm as  he  is  now  supporting  our 
efforts  to  train  the  work  force.  We 
have  met  him  half  way:  let  him  now 
take  a  few  steps  in  our  direction.  Mr. 
Speaker,  a  summary  of  the  provisions 
of  the  conference  agreement  follows: 

Summary  or  CoNrERCNCc  Agreement  on  S. 

2036.  THE  Job  Training  Partnership  Act 
I.  authorization 

Authorizes  such  sums  as  are  necessary  for 
fiscal  year  1983  and  thereafter  except  that 
$618  million  is  authorized  for  the  Job  Corps 
for  1983  and  such  sums  as  are  necessary 
thereafter. 

II.  transition 

The  provisions  of  the  Comprehensive  Em- 
ployment and  Training  Act  apply  through 
fiscal  year  1983.  Provisions  of  the  Job  Train- 
ing Partnership  Act  become  effective  fiscal 
year  1984.  After  June  30,  1984.  funds  will  be 
available  on  a  program  year  basis— July  1- 
June  30— to  facilitate  coordination  with  edu- 
cation and  other  state  and  local  employ- 
ment-related programs. 

III.  SERVICE  delivery  STRUCTURE 

Funds  are  allotted  to  the  States  by  a  for- 
mula providing  one-third  on  the  basis  of 
areas  of  substantial  unemployment  (areas 
above  6.5%),  one-third  excess  unemploy- 
ment (above  4.5%)  and  one-third  on  the 
basis  of  numtwr  of  economically  disadvan- 
taged persons. 

Funds   are   allocated   to  service   delivery 
areas  within  the  State  on  the  same  basis. 
Service  delivery  area  designation 

The  Governor  designates  service  delivery 
areas  within  the  stale  based  on  recommen- 
dations of  the  State  Job  Training  Coordi- 
nating Council.  The  Council  also  establishes 
criteria  for  coordinating  job  training  pro- 
grams with  other  employment-related  pro- 
grams in  the  state.  Areas  which  are  auto- 
matically entitled  to  t)e  designated  service 
delivery  areas  are: 

(1)  units  of  general  local  government  with 
population  of  200.000  or  more; 

(2)  voluntary  consortia  of  contiguous  units 
of  local  government  with  aggregate  popula- 
tion of  200.000  or  more; 

(3)  Concentrated  Employment  Programs 
operating  in  rural  areas  under  the  Compre- 
hensive Employment  and  Ttaining  Act. 

Private  industry  councils 
Private  Industry  Councils  are  established 
in  each  service  delivery  area.  The  chief 
elected  official  or  officials  In  the  area  select 
the  members  of  the  Council.  A  majority  of 
the  council  must  be  representative  of  busi- 
ness and  industry  in  the  areas  and  the 
Chairperson  of  the  council  must  be  a  busi- 
ness representative.  The  remaining  mem- 
bers are  representative  of  education,  labor, 
community  based  organizations,  rehabilita- 
tion agencies,  economic  development  agen- 
cies and  the  public  employment  service.  In 
partnership  with  local  government,  the  Pri- 
vate Industry  Council  has  the  responsibility 
to  provide  policy  guidance  for.  and  exercise 
oversight  with  respect  to.  Job  training  activi- 
ties in  the  areas. 

IV.  LOCAL  JOB  training  PLAN  DEVELOPMENT 
AND  APPROVAL 

Private  industry  councilAocal  government 

role 
The  PIC  and  local  government  must  reach 
agreement  on  how  the  plan  will  be  devel- 
oped, on  the  entity  to  administer  the  pro- 


gram, and  on  the  grant  recipient  for  local 
Job  training  funds.  The  Private  Industry 
Council  and  the  chief  elected  offlclaKs) 
must  Jointly  approve  the  Job  training  plan 
and  submit  the  plan  to  the  governor. 
Governor's  role 

The  Governor  may  disapprove  a  local  Job 
training  plan  only  If  It  Is  not  In  compliance 
with  a  specific  provision  of  the  Act  or  De- 
partment of  Labor  regulations  or  if  it  is  not 
in  compliance  with  the  state's  coordination 
criteria.  The  coordination  criteria  may  not 
limit  local  discretion  In  the  selection  of  serv- 
ice providers  or  the  selection  of  eligible  par- 
ticipants. The  Governor's  disapproval  of 
any  Job  training  plan  may  be  appealed  to 
the  Secretary. 

Monitoring,  compliance  and  sanctions 

The  Govenor  monitors  local  program  com- 
pliance with  the  Act  and  may  Issue  notice  of 
intent  to  revoke  approval  for  all  or  a  portion 
of  the  plan  in  the  event  of  noncompliance. 
A  Governor's  notice  of  Intent  to  revoke  all 
or  part  of  the  pl^  may  l>e  appealed  to  the 
Secretary  and  shall  not  become  effective 
until  time  for  appeal  has  expired. 
Performance  standards 

The  Secretary  establishes  performance 
standards  based  on  increased  employment 
and  earnings  of  participants  and  reductions 
in  welfare  dependency.  The  Governor  may 
prescribe  variations  in  the  standards  within 
parameters  established  by  the  Secretary 
based  upon  specific  economic,  geographic 
and  demographic  factors  in  the  State.  If  a 
local  program  fails  to  meet  its  performance 
goals  for  two  consecutive  years,  the  Gover- 
nor imposes  a  reorganization  plan  which 
may  Include  selection  of  an  alternate  entity 
to  administer  the  program  for  the  service 
delivery  area.  The  Governor's  action  is  ap- 
pealable to  the  Secretary. 

V.  PROGRAM  AUTHORITY 

Disadvantaged  adult  and  youth  programs 

The  Conference  agreement  authorizes  a 
broad  range  of  training  activities  including 
on-the-job  training,  institutional  and  class- 
room training,  remedial  education  and  basic 
skills  training,  exemplary  youth  programs 
and  other  activities  to  prepare  economically 
disadvantaged  adults  and  youths  for  unsub- 
sldized  employment.  At  least  40%  of  the 
funds,  adjusted  according  to  the  proportion 
of  youth  in  the  eligible  population,  must  be 
used  to  serve  youth.  A  separate  part  author- 
izes summer  youth  employment  and  train- 
ing programs. 

Eligibility— (1)  90%  of  the  participants 
must  be  economically  disadvantaged:  up  to 
10%  of  the  participants  may  not  be  eco- 
nomically disadvantaged  if  they  have  other 
barriers  to  employment  such  as  displaced 
homemakers.  offenders,  teenage  parents, 
older  workers,  etc. 

(2)  Eligible  youth  are  aged  16  through  21, 
except  that  youth  aged  14  or  15  may  be 
served  in  summer  youth  programs. 

Employment  and  training  assistance  for 
dislocated  workers 

The  conference  agreement  authorizes  a 
program  of  assistance  to  long-term  unem- 
ployed workers  or  those  who  have  been  ter- 
minated or  have  received  a  notice  of  termi- 
nation as  a  result  of  a  permanent  closure  of 
a  plant  or  facility.  Such  assistance  includes 
job  search  assistance,  retraining,  relocation 
assistance,  and  supportive  services  to  such 
dislocated  workers. 

Funds  under  this  program  must  be 
matched  with  non-federal  funds  including 
the  direct  cost  of  services  provided  under 
non-federal  programs.  The  program  Is  ad- 


ministered by  the  state,  but  requires  review 
by  local  private  industry  councils  and  local 
governments  for  programs  operated  in  a 
service  delivery  area  and  requires  consulta- 
tion with  affected  lal>or  organizations.  The 
matching  requirement  is  adjusted  downward 
in  accordance  with  the  State's  rate  of  unem- 
ployment relatiye  to  the  national  unemploy- 
ment rate. 

Job  Corps 

The  Conference  agreement  preserves  and 
strengthens  the  Job  Corps  program  author- 
ized under  CETA  essentially  without  change 
of  the  major  provisions.  The  Conference 
agreement  places  a  10%  limit  on  non-resi- 
deniial  programs  and  requires  the  Secretary 
to  pay  allowances  to  corps-members  while  in 
the  program. 

Native  American  and  migrant  programs 

Authority  for  nationally-run  employment 
and  training  programs  for  Native  Americans 
and  Migrant  and  Seasonal  Farmworkers  is 
retained  with  minimal  change. 

Other  national  program* 

The  Conference  agreement  also  author- 
izes 5%  of  the  national  program  funds  (ex- 
cluding Job  Corps)  for  veterans  programs, 
and  authorizes  multi-state  programs,  re- 
search and  demonstration,  pilot  projects, 
evaluation  and  Labor  Market  Information. 
The  National  Commission  for  Employment 
Policy  is  reconstituted  as  a  non-governmen- 
tal commission. 

VI.  limitation  on  CERTAIN  COSTS 

The  Conference  agreement  requires  70% 
of  the  funds  to  be  spent  on  training  which 
may  Include  50%  of  the  cost  of  work  experi- 
ence meeting  certain  criteria  and  try-out 
employment  for  youth.  Not  more  than  15% 
can  be  spent  for  the  cost  of  administration: 
and  not  more  than  15%  may  be  spent  for 
the  costs  of  supportive  services,  allowances 
or  wages  not  Included  in  the  70%  category. 

Waiver 

The  Governor  shall  waive  the  15%  limita- 
tion on  nonadministrative  costs  if  the  re- 
quest for  excess  costs  is  initiated  by  the  PIC 
and  the  Justification  for  such  excess  is  in- 
cluded in  the  Job  training  plan,  if  the  ad- 
ministrative cost  limitation  is  met  and  if  one 
or  more  of  the  following  conditions  are  met: 

Unemployment  3  percent  higher  than  the 
national  average  in  the  service  delivery  area 
or  area  within  which  services  are  to  be  pro- 
vided: 

The  plan  proposes  to  serve  a  dispropor- 
tionately high  number  of  participants  in 
need  of  supportive  services: 

The  cost  of  providing  necessary  child  care 
exceeds  one-half  the  15%  limit; 

The  cost  of  providing  necessary  transpor- 
tation exceeds  one-third  the  15%  limit: 

A  sutMtantial  portion  of  participants  are 
in  training  programs  of  9  months  duration 
or  more. 

Excess  costs  may  not  be  allowed  to  the 
extent  that  supportive  services  duplicate 
services  available  without  cost  in  the  area. 

The  cost  limitations  do  not  apply  to  rural 
CEP's. 

VII.  AMENDMENTS  TO  OTHER  STATUTES 

The  Conference  agreements  amends  the 
Wagnor-Peyser  Act  authorizing  the  public 
employment  service  by  (1)  establishing  a 
formula  for  distribution  of  funds,  two-thirds 
on  the  basis  of  civilian  labor  force  and  one- 
third  on  the  basis  of  unemployment;  (2)  pro- 
viding for  funding  on  a  program  year  basis 
and  (3)  providing  for  local  coordination  with 
job  training  programs. 
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The  Conference  agreements  amends  Part 
C  of  Title  IV  of  the  Social  Security  Act 
(WIN)  to  authorize  job  search  assistance 
and  require  coordination  of  WIN  activities 
with  activities  provided  in  a  service  delivery 
area  under  the  Job  Training  Partnership 
Act. 

The  Conference  agreement  amends  the 
Social  Security  Act  to  provide  for  a  limited 
disregard  of  the  income  of  any  dependent 
child  for  calculation  of  family  eligibility  and 
the  amount  of  benefits  for  AFDC. 

a  2300 
Mr.  PEYSER,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  reemphasize  the  impor- 
tance of  what  the  gentleman  said  on 
the  misunderstanding  that  has  been 
created  in  the  country  today. 

Just  last  night,  in  addressing  a 
group,  talking  about  the  job  situation, 
a  member  of  the  audience  said,  "Well, 
I  heard  the  President  say  last  Satur- 
day that  he  was  supporting  and  that 
the  Congress  was  passing  a  new  jobs 
program  to  attack  the  unemployment 
problem." 

And  that  is  exactly  the  message 
really  that  the  President  conveyed  to 
the  public  last  Saturday. 

I  think  it  is  very  important  that  the 
point  the  gentleman  has  made,  that  to 
the  best  of  my  knowledge  there  is  not 
one  new  job  in  this  bill.  And  this  is  not 
going  to  put  anybody  to  work.  But  it  is 
an  excellent  training  program. 

Now,  one  question  I  would  like  to 
ask:  Does  this  conference  report  in- 
clude the  provision  for  a  stipend  pay- 
ment while  training? 

Mr,  HAWKINS.  Yes;  as  the  gentle- 
man knows,  the  original  request  of  the 
President  was  to  prohibit  stipends,  al- 
lowances, and  wages  being  paid  in  con- 
nection with  this  program.  That  was 
eliminated  in  the  conference. 

We  do  provide  for  such  payments. 
There  is  some  limitation  on  it.  But  we 
do  have  liberal  waiver  provisions  so 
that  I  think  it  is  workable,  and  such 
allowances  can  and  will  be  paid  under 
certain  protected  conditions, 
Mr.  PEYSER.  I  thank  the  chairman. 
Mr.  HAWKINS.  In  connection  with 
the  question,  however,  may  I  repeat 
again  that  under  this  bill,  the  provi- 
sions of  this  bill  will  not  become  effec- 
tive until  October  of  1983. 

Now,  assuming  that  there  is  a  train- 
ing period,  then  it  is  pretty  obvious 
that  this  program  will  not  provide  a 
single  job  nor  even  the  training  until 
October  of  1983.  So  that  there  is  a 
long  period  of  time  tn  which  we  have 
got  to  devote  to  the  problem  of  job 
creation,  because  this  is  not  a  program 
that  is  going  to  be  immediately  insti- 
tuted. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Kemp). 


Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

I  strongly  support  this  bill.  I  want  to 
commend  the  gentleman  from  Ver- 
mont and  the  gentleman  from  Califor- 
nia. I  hope  we  do  not  make  it  so  parti- 
san. There  was  a  real  strong  effort  by 
both  parties,  both  on  the  Senate  side 
and  on  the  House  side,  to  work  out  a 
job  training  bill  that  all  of  us  could 
support  or  most  of  us. 

And  I  want  to  compliment  again  the 
gentleman  from  Vermont,  our  col- 
leagues in  the  Senate,  particularly  Mr. 
QuA'vxE,  who  had  so  much  to  do  with 
this,  and  the  gentleman  from  Califor- 
nia (Mr.  Hawkins).  I  hope  that  the 
partisanship  does  not  sublimate  the 
very  important  statement  that  the 
gentleman  made  earlier,  that  unem- 
ployment is  indeed  no  answer  to  infla- 
tion. We  also  learned  in  the  seventies 
that  inflation  is  no  solution  to  unem- 
ployment. Indeed,  inflation  causes  un- 
employment. 

But  as  the  gentleman  pointed  out, 
imemployment  indeed  is  inflationary, 
because  it  reduces  the  potential  of 
people  to  contribute,  not  only  to  the 
economy  of  the  country,  but  to  their 
own  economy. 

And  I  want  to  compliment  the  gen- 
tleman for  helping  work  this  compro- 
mise out.  And  again  I  only  rise  because 
I  thought  it  was  turning  into  a  little 
more  partisan  than  it  really  should  be- 
cause there  has  been  tremendous  co- 
operation from  both  sides  of  the  aisle. 
I  want  to  compliment  the  gentleman 
and  ask  it  be  unanimously  supported. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Er- 
LENBORN),  the  ranking  Republican  on 
the  full  committee. 

Mr.  ERLENBORN.  Mr.  Speaker,  not 
quite  2  months  ago  this  body  was  de- 
bating the  merits  of  a  job  training  bill. 
I  said  then  that  the  bill  was  one  of  the 
most  important  pieces  of  legislation  of 
the  97th  Congress.  I  believe  that  that 
statement  still  holds  true. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  House  con- 
ferees for  their  persistence  and  con- 
cern in  the  development  of  their  legis- 
lation. The  House  has  been  fortunate 
to  have  enjoyed  throughout  bipartisan 
support  of  the  bill.  This  support  and 
spirit  of  cooperation  continued  during 
the  conference. 

Of  particular  note  must  be  the  roles 
of  the  gentleman  from  California  (Mr. 
Hawkins),  and  the  gentleman  from 
Vermont  (Mr.  Jeffords).  They  were 
able  to  resolve  many  of  the  basic  dif- 
ferences early  in  the  process,  so  that 
our  efforts  were  not  spent  in  arguing 
desparate  positions  but  rather  in  clos- 
ing the  narrow  differences  of  view. 

Mr.  Speaker,  the  chairman  of  our 
committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  as  usual,  was  m- 
strumental  in  working  toward  the  res- 
olution of  the  differences  between  the 


House  and  the  Senate.  His  direction  as 
chairman  of  the  conference  was  wel- 
comed and  appreciated. 

Also  our  counterparts  in  the  Senate. 
Mr.  Hatch.  Mr.  Quayle.  Mrs.  Haw- 
kins, Mr.  Kennedy,  and  Mr.  Metz- 
ENBAUM.  deserve  recognition  for  their 
hard  work. 

Mr.  Speaker,  we  have  been  waiting 
all  day  for  this  conference  report  to  be 
called  up.  We  thought  it  would  be 
called  up  yesterday.  We  were  advised 
it  would  be  called  up  earlier  today.  It 
has  been  delayed  and  delayed  and  de- 
layed. And  I  wondered  why.  I  observed 
to  some  of  my  colleagues  earlier  that 
there  must  be  no  committee  in  the 
House  with  less  influence  than  ours, 
that  our  conference  report  would  be 
put  off  so  late. 

I  finally  discovered  why  this  is.  I  did 
not  understand  that  the  gentleman 
from  California  (Mr.  Hawkins)  was 
waiting  for  prime  time  television  on 
the  west  coast  to  make  the  political 
speech  that  he  made  a  moment  ago. 

So  now  we  understand  why  the 
delay.  I  thought  he  did  not  have  any 
influence  and  obviously  he  had  a  good 
deal  more  than  I  believed. 

Mr.  Speaker.  I  am  sorry  that  we  had 
this  political  speech  here  tonight.  We 
have  had  a  good  spirit  of  bipartisan- 
ship in  our  committee,  on  the  floor,  in 
the  conference,  and  that  seems  to 
have  been  broken  with  this  political 
speech. 

Mr.  Speaker.  I  think  there  is  obvi- 
ously a  basic  difference  of  opinion  be- 
tween the  gentleman  from  California 
(Mr.  Hawkins)  and  those  of  us  on  this 
side.  We  on  this  side  believe  that  you 
attack  unemployment  by  finding  real 
meaningful  jobs  in  the  private  sector, 
long-term  jobs,  not  dead  end  make- 
work  short-time  jobs  in  public  service 
emplojTnent. 

Now.  I  guess  the  gentleman  from 
California  (Mr.  Hawkins)  is  right 
when  he  says  we  have  not  attacked  un- 
employment. If  he  considers  the  only 
way  you  can  attack  unemployment  is 
to  have  people  in  these  6-month  jobs, 
to  qualify  them  for  more  unemploy- 
ment compensation  when  they  are 
fined— we  do  not  think  that  is  enough. 
We  would  like  to  have  them  in  train- 
ing for  6  months,  so  they  can  work  for 
a  lifetime. 

Mr.  Speaker,  I  think  this  bill  does 
exactly  that.  I  am  proud  of  the  bipar- 
tisan spirit  in  which  we  fashioned  it, 
and  the  bipartisan  spirit  in  which  it 
will  be  adopted  tonight. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  LaFalce). 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  but  I  do  not 
think  it  goes  nearly  far  enough.  I 
think  we  have  to  realize  that  we  are 
going  through  a  revolution  here  in  the 
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United  States.  It  is  a  technological  rev- 
olution. We  are  becoming  a  technolog- 
ical society  as  opposed  to  an  industrial 
society.  We  are  becoming  a  service  so- 
ciety as  opposed  to  an  industrial  socie- 
ty. 

Over  the  next  10  to  15  years  or  so. 
we  probably  will  lose  about  10  to  15 
million  jobs  in  the  manufacturing 
sector.  Some  people  can  argue  with 
that  fact.  But  I  think  most  experts 
would  say  that. 

We  have  to  engage  in  a  massive  job 
retraining  program.  This  bill  is  a  start 
in  that  direction,  but  it  does  not  go 
nearly  far  enough. 

Further,  the  educational  system 
that  we  have  in  the  United  States 
today  in  the  primary  and  the  second- 
ary level  is  not  equipped  to  train  our 
young  people  for  the  jobs  of  the 
future. 

D  2310 
We  must  begin  to  address  ourselves 
to  the  educational  curricula. 

Mr.  HAWKINS.  Mr.  Speaker.  I  will 
take  only  1  minute  in  closing,  but  I 
would  like  to  at  least  make  the  record 
clear  that  I  have  never  advocated  solv- 
ing the  unemployment  problem  by 
temporary  part-time  make-work  jobs.  I 
think  to  even  insinuate  or  to  imply 
that  is  a  disservice  certainly  to  the 
cause  of  trying  to  work  in  a  bipartisan 
manner. 

Certainly  there  are  those  of  us  who 
believe  and  I  think  it  is  strongly  im- 
bedded in  the  training  proposal  and  in 
many  of  the  jobs  programs  we  have 
passed  that  we  believe  in  the  private 
sector,  that  we  believe  in  private  jol>s 
in  the  private  sector. 

I  think  that  certain  radio  addresses 
made  by  those  in  high  places  that  the 
jobs  we  advocate  are  only  temporary, 
that  they  are  make  work  and  that 
they  are  dead  end.  is  a  poor  excuse  for 
those  whose  records  indicate  that  in  2 
years  of  operation  they  have  produced 
3  million  unemployed  persons. 

Now.  certainly  if  I  were  advocating 
temporary  part-time  jobs  it  would  be 
far  better  than  being  unemployed.  I 
think  what  we  should  challenge  and 
what  we  should  fight  against  is  the 
consistent  record  of  those  in  public 
office  who  have  not  supported  any 
type  of  jobs  program.  They  have  not 
produced  one.  They  have  not  offered 
one.  They  have  not  supported  one. 

I  think  the  time  has  come  for  them 
to  either  put  up  or  simply  to  say  that 
they  are  supporting  unemployment. 

I  think  it  is  a  sad  day  in  the  tragic 
efforts  of  this  administration  that 
that  is  the  only  policy  that  seems  to 
dominate. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker.  I  do 
thank  my  chairman  for  yielding. 

I  really  think  we  ought  to  draw  the 
attention  of   the   House   to  a  simple 


fact.  A  lot  of  things  have  caused  the 
tragic  unemployment  that  we  see.  but 
we  have  unemployment,  in  fact,  in 
every  industrialized  Western  country 
in  this  world. 

Mr.  Reagan  and  his  policies  are  not 
responsible  for  13-percent  unemploy- 
ment in  Britain  or  16  percent  in  Ire- 
land. This  is  a  worldwide  problem  and 
there  is  no  use  blaming  it  perhaps 
even  on  the  Democrats. 

Mr.  PETRI.  Mr.  Speaker.  I  rise  to 
support  the  conference  committee 
report  on  job  training  legislation. 
With  this  bill.  Congress  finally  comes 
to  grips  with  our  long-term  unemploy- 
ment problems  by  developing  new  and 
vital  job  training  legislation. 

We  are  in  a  situation  where  more 
Americans  want  to  work  than  ever 
before.  Employment  is  at  a  record 
high.  Yet.  since  a  higher  percentage  of 
Americans  are  in  the  work  force  than 
at  any  time  in  the  past,  we  do  have  a 
serious  unemployment  problem. 

Our  problem  is  not  simply  a  lack  of 
jobs.  It  is  also  a  mismatch  between  our 
unemployed  citizens,  and  the  jobs 
which  are  out  there  but  which  are 
going  begging  due  to  a  shortage  of 
qualified  applicants. 

This  is  why  the  current  job  training 
legislation  is  so  important.  This  bill 
will  help  train  over  1  million  unem- 
ployed workers  each  year  for  perma- 
nent, meaningful  jobs  in  the  private 
sector. 

It  is  no  secret  that  because  of  rapid 
advances  in  technology,  the  job 
market  is  undergoing  fundamental 
changes.  As  time  passes,  it  will  become 
more  and  more  evident  that  a  decent 
job  is  a  skilled  job.  To  maintain  an  av- 
erage. American  standard  of  living  it 
will  No  longer  be  possible  to  rely 
simply  on  hard  work.  Smart  work  will 
also  be  necessary.  And  that  means 
education. 

If  we  really  want  to  help  the  unem- 
ployed, then  we  should  do  more  for 
them  than  offer  them  a  temporary, 
deadend  position.  We  should  hold  out 
opportunity  to  them  and  give  them  a 
chance  to  meet  the  challenges  of  the 
future. 

This  bill  will  be  a  major  stride  in  the 
right  direction.  It  will  provide  70  cents 
of  each  dollar  spent  for  job  training, 
compared  to  the  20  cents  out  of  each 
dollar  which  we  have  spent  for  train- 
ing previously. 

Also,  this  bill  will  strengthen  the 
role  of  local  officials  and  local  business 
representatives  in  the  management  of 
the  program.  This  will  help  to  guaran- 
tee that  more  people  will  be  trained 
for  jobs  which  actually  do  exist  local- 
ly. In  giving  local  people  more  flexibil- 
ity as  to  the  types  of  training  they  will 
offer,  we  will  be  doing  far  more  for  the 
unemployed  than  we  would  if  we  tried 
to  mandate  all  the  details  from  Wash- 
ington. 

Admittedly,  this  Is  expensive  legisla- 
tion. But  rather  than  throwing  money 


down  the  make-work  rathole.  Congress 
will  be  making  an  investment  in  the 
future  through  its  support  of  this  bill. 
This  investment  is  necessary. 
It  is  worth  it. 

I  am  proud  to  be  a  part  of  it. 
And  I  ask  for  your  support. 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
join  with  my  colleagues  to  express  my 
full  and  favorable  support  for  the  con- 
ference report  before  us  today,  the 
Jobs  Training  Partnership  Act— criti- 
cal legislation  to  replace  our  expiring 
CETA  program  after  this  year. 

As  New  York's  senior  member  of  the 
House  Education  and  Labor  Commit- 
tee and  a  member  of  the  conference 
committee  which  fashioned  this  legis- 
lation, I  believe  that  this  bill  repre- 
sents a  true  compromise  between  the 
variety  of  interests  which  shaped  the 
Initial  versions  of  this  legislation  in 
the  House  and  in  the  Senate.  I  first 
wish  to  commend  my  colleague,  Gus 
Hawkins,  chairman  of  the  subcommit- 
tee, for  his  tireless  dedication  to  seeing 
this  bill  through  its  completion.  Our 
chairman,  Carl  Perkins,  must  also  be 
hailed  for  his  commitment  to  this 
compromise  bill  and  his  long-standing 
leadership  in  our  employment  and 
training  programs  for  the  disadvan- 
taged. 

Passage  of  this  legislation  comes  at  a 
critical  time  when  unemployment  na- 
tionwide Is  peaking  at  10  percent- 
meaning  that  1  out  of  every  10  work- 
ers does  not  have  a  Job.  It  further 
means  that  economic  recovery  for  our 
Nation  is  stagnating— and  that  the 
ravages  of  budget  cuts  in  Federal  pro- 
grams are  making  themselves  felt.  In  a 
very  real  way,  in  cities  and  towns 
across  this  country  as  unemployment 
lines  are  not  getting  any  shorter  and 
industry  Is  not  able  to  expand  in  a 
fashion  to  combat  these  lines  and  pro- 
vide more  jobs. 

In  my  own  city  of  New  York,  the  un- 
employment rate  Is  especially  critical. 
As  a  result  of  massive  budget  cuts  In 
public  sector  programs  under  CETTA 
during  the  past  2  years,  we  have  lost  a 
total  of  $178  million— or  11,500  Jobs. 
This  is  a  tragic  testimony  to  the  lack 
of  compassion  in  the  Reagan  economic 
agenda  and  further  demonstrates  the 
pressing  need  to  pass  a  job  training 
bill  today  l)efore  we  adjourn. 

While  I  applaud  the  bipartisan  sup- 
port which  this  legislation  has  re- 
ceived, including  the  support  of  Presi- 
dent Reagan,  it  is  my  sincere  hope 
that  this  bipartisan  effort  can  be  car- 
ried through  Into  the  appropriations 
process  so  that  this  bill  can  adequately 
meet  the  real  need  that  is  out  there. 
At  the  current  funding  level  of  $3.7 
billion,  this  bill  will  provide  New  York 
City  with  $109.6  million  to  train  70.450 
workers.  These  workers  will  be  provid- 
ed training  opportunities  that  will  give 
them  marketable  skills  that  will  allow 
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them  to  compete  for  jobs  In  a  rapdlly 
changing  labor  market. 

The  major  provisions  in  this  legisla- 
tion which  I  believe  merit  mention  in- 
clude the  establishment  of  service  de- 
livery areas  for  population  areas  above 
200.000  or  corsortla  that  serve  the 
same  size  population: 

The  establishment  of  a  private  in- 
dustry council— a  true  partner  in  the 
development  and  the  implementation 
of  the  job  training  plan  within  States. 
This  council  will  serve  as  a  critical  and 
Important  link  with  private  industry— 
a  link  which  must  be  established  and 
maintained  If  we  are  to  provide  mean- 
ingful and  substantial  job  training  op- 
portunities for  disadvantaged  workers 
that  win  lead  to  real  jobs  in  both  the 
private  and  the  public  sectors; 

The  targeting  of  70  cents  of  every  $1 
for  actual  training— a  vast  improve- 
ment over  the  current  program  which 
provides  a  mere  20  cents  per  dollar  for 
these  same  types  of  activities— and  the 
retention  of  stipends  and  allowances 
for  trainees; 

The  retention  of  the  role  of  the  local 
elected  official  in  the  training  pro- 
grams, sharing  joint  power  with  the 
PIC  while  also  expanding  the  role  of 
the  Governor,  as  the  recipient  of 
funds  and  as  the  primary  coordinator 
for  training  activities  throughout  the 
State.  Such  a  role  will  provide  an  im- 
portant system  of  service  delivery 
which  will  address  legitimate  local 
needs.  The  Governor  will  also  facili- 
tate coordination  between  programs 
authorized  under  this  legislation  and 
other  Federal,  SUte,  and  local  pro- 
grams. 

I  am  also  supportive  of  the  all-un- 
portant  Job  Corps  programs,  which  we 
have  retained  in  this  legislation  as  well 
as  the  strong  labor  standards  provi- 
sions under  the  Davis  Bacon  Act  and 
the  Fair  Labor  Standards  Act,  which 
were  not  included  In  the  Senate  bill. 
In  addition,  we  retained  the  employ- 
ment service  program  authorized 
under  the  Wagner-Peyser  Act,  so  we 
can  achieve  close  coordination  be- 
tween the  service  and  job  training  pro- 
grams authorized  under  this  bill. 

Finally,  I  would  be  remiss  if  I  did  not 
mention  the  first-time  acknowledg- 
ment of  a  need  for  special  employment 
opportunities  for  those  populations 
which  have  experienced  severe  prob- 
lems in  finding  employment  and  train- 
ing opportunities.  Under  this  legisla- 
tion, our  veterans  are  given  special  em- 
phasis by  the  provision  under  title  IV 
which  directs  the  Secretary  to  set  up 
programs  to  meet  their  employment 
and  training  needs.  These  programs 
are  administered  by  the  Assistant  Sec- 
retary for  Veterans'  Employment,  in 
coordination  with  the  Administrator 
of  Veterans'  Affairs. 

I  am  especially  pleased  that  the  con- 
ferees accepted  the  provision  in  the 
Senate  bill  which  retains  the  3-percent 
set-aside  for  older  worker  programs. 


This  clearly  is  a  long-overdue  acknowl- 
edgment of  the  fact  that  older  worker 
unemployment  is  a  growing  issue.  By 
providing  these  dollars— which  the 
Congressional  Budget  Office  estimates 
will  be  $70  million  nationwide— we  will 
begin  to  sensitize  officials  to  the  fact 
that  the  needs  of  this  group  differ 
from  youth  and  differ  from  other  dis- 
placed workers.  As  an  original  member 
of  the  Select  Committee  on  Aging,  I 
have  maintained  an  active  and  ongo- 
ing interest  in  this  area  and  intend  to 
monitor  the  Implementation  of  this 
provision  very  closely  to  insure  that 
this  well-intentioned  conmiitment  is 
carried  out  to  its  fullest. 

In  sum,  Mr.  Speaker,  this  is  a  bill 
which  deserves  our  support.  I  com- 
mend it  to  my  colleagues  and  urge  its 
adoption.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agree- 
ment on  S.  2036,  the  Job  Training 
Partnership  Act,  and  urge  my  col- 
leagues to  join  me  in  approving  this 
modest  approach  to  Federal  employ- 
ment training  policy. 

I  want  to  commend  my  colleagues 
Gus  Hawkins  for  his  hard  work  and 
persistence  in  nurturing  this  bill 
through  extended  hearings  and  com- 
plicated negotiations.  I  also  want  to 
say  that  Chairman  Perkins  played  an 
instrumental  role  in  defending  the 
House  opposition  in  our  conference 
with  the  Senate  and  that  without  his 
leadership  this  conference  agreement 
would  reflect  a  much  weaker  policy. 

Mr.  Speaker,  I  fully  support  S.  2036. 
as  amended,  although  I  feel  it  does  not 
go    far    enough.    When    employment 
rates  are  reaching  9.8  percent  it  seems 
logical  that  provisions  be  made  to  give 
workers  jobs,  not  just  training  for  jobs 
that  do  not  exist.  I  do  expect,  howev- 
er, that  this  legislation  will  provide 
skills  training  and  job  search  assist- 
ance to  a  substantial  number  of  disad- 
vantaged individuals,  and  urge  my  col- 
leagues to  support  its  provisions.* 
•  Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
strong    support    of    the    conference 
report  to  S.  2036.  the  Job  Training 
Partnership  Act.  Employment  is  the 
cornerstone  of  a  healthy  society.  Over 
the  past  several  years,  the  CETA  pro- 
gram placed  a  great  deal  of  manpower 
and  money  into  public-service  job  pro- 
gram which  were  often  poorly  admin- 
istered and  died  when  the  funds  ran 
out.    This    program    simply    did    not 
achieve  the  results  for  which  all  of  us 
had  hoped.  Too  often  under  the  old 
CETA  program,  our  youth  and  unem- 
ployed   did    not    develop    marketable 
skills  that  provided  long-term  employ- 
ment opportunities.  . 

This  legislation  emphasizes  private 
sector  employment  by  setting  up  a 
partnership  with  our  local  govern- 
ments, business  communities,  and 
labor  organizations.  That  Is  the  kind 
of  partnezshlp  that  will  work  for  my 
Lehigh  Valley  Congressional  District. 


By  promoting  local  involvement  in 
training,  communities  and  area  busi- 
nesses can  begin  to  establish  the  kind 
of  job  training  structure  most  suitable 
to  their  needs. 

It  Is  this  type  of  approach  that  will 
be  helpful  to  industrial  areas  with 
heavy  manufacturing,  such  as  the 
15th  District  of  Pennsylvania  with 
steel,  autos.  cement,  and  other  indus- 
tries not  only  somewhat  older  but  also 
hard  hit  by  foreign  imports.  And  this 
approach  will  provide  individuals  with 
new  hope  for  long-term  employment 
in  challenging  areas.  This  legislation 
benefits  not  only  those  unemployed 
who  need  training,  but  also  expanding 
businesses  seeking  qualified  employ- 
ees. It  will  help  make  our  Nation  a 
more  productive  one  that  can  meet  the 
growing  challenges  of  competition 
form  abroad.  I  urge  all  my  colleagues 
to  support  this  legislation.* 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 
There  was  no  objection. 
The   SPEAKER   pro  tempore.   The 
question  Is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  339.  nays 
12,  not  voting  81,  as  follows: 
[Roll  No.  392] 
YEAS— 339 


Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Atkinson 

AuColn 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  <CA) 

Brown  (OH) 

Broyhill 


Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Daniel.  R.  W. 

Dannemeyer 

Daub 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 


Doman 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ( AL> 

Edwards  (CA) 

Emerson 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (GA) 

Evans ( lA ) 

Evans  (IN) 

Pary 

Fascell 

Penwick 

Fiedler 

Fields 

Findley 

Fithian 

Flono 

Foglietta 

Foley 

Ford  (MI) 

Fountain 

Frank 

Frenzel 

Frost 
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Gama 

Lowry(WA> 

Rostenkowski 

Gaydos 

Lujan 

Roth 

Gejdenson 

Lundine 

Roukema 

OephardI 

Lungren 

Roybal 

Gibbons 

Madigan 

Russo 

Gilman 

Markey 

Sabo 

Glngnrh 

Marlenee 

Santini 

Cllrlcman 

Marriott 

Savage 

Gonzalez 

Martin  iIL> 

Sawyer 

Ooodling 

Martin  (NO 

Scheuer 

Gore 

Martin  ( NY  1 

Schneider 

Gradison 

Matsul 

Schuize 

Gray 

Mattox 

Schumer 

Green 

Mavroules 

Seiberling 

Gregg 

Mazzoli 

Sensenbrenncr 

Grlsham 

McClory 

Shaman.sky 

Guarini 

McCollum 

Shannon 

Ounderson 

McCurdy 

Sharp 

Hagedorn 

McDade 

Shaw 

Hall  (OH> 

McOralh 

Shelby 

Hall.  Ralph 

McHugh 

Shumway 

Hall.  Sam 

McKinney 

Shuster 

Hammerschmidl  Mica 

Siljander 

Hance 

Michel 

Simon 

Hansen  (ID > 

Mikulski 

Skeen 

Harkin 

Miller  iCAi 

Smith  iAL> 

Hartnett 

Miller  1  OH  1 

Smith  iIAi 

Haicher 

Mineta 

Smith  (NE) 

Hawkins 

Minish 

Smith  (NJi 

Heckler 

Mitchell  (MDi 

Snowe 

Heftel 

Mitchell  (NY> 

Snyder 

Hendon 

Moakley 

Solarz 

Herlel 

Molinari 

Solomon 

Hiler 

Montgomery 

Spencr 

Hillis 

Moore 

St  Germain 

Holland 

Moorhead 

Stangeland 

Hollenbeck 

Morrison 

Stark 

Hopkins 

Murphy 

Staton 

Howard 

Murtha 

Stenholm 

Hoyer 

Myers 

Stokes 

Hubbard 

Napier 

Stralton 

Huckaby 

Nalcher 

Sludds 

Hughes 

Neal 

Swift 

Hunter 

Nelllgan 

Synar 

Hutto 

Nelson 

Tauke 

Hyde 

Nowak 

Tauzin 

Jacobs 

O'Brien 

Taylor 

Jeffords 

Oakar 

Thomas 

Johnston 

Oberstar 

Trible 

Jones  (OKI 

Obey 

UdaJI 

Jones  (TN) 

Oxiey 

Vento 

Kastenmeier 

PanetU 

Walgren 

Kazen 

Parr  is 

Walker 

Kemp 

Pashayan 

Wampler 

Kennelly 

Patman 

Washington 

Kildee 

Pease 

Walktns 

Kindness 

Pepper 

Waxman 

Kogovsek 

Perkins 

Weaver 

Kramer 

Petri 

Weber  (MN) 

LaFalce 

Peyser 

WeberiOH) 

Ijigomarsmo 

Pickle 

White 

Latta 

Porter 

Whltlaker 

Leach 

Price 

Williams  (MT) 

Leath 

Pritchard 

Williams  (OH) 

LeBoutillter 

Quillen 

Wilson 

Ue 

Rahall 

Winn 

Lehman 

Rangel 

Wlrlh 

Leiand 

Ratchford 

Wolf 

Lent 

Regula 

Wolpe 

Levitas 

Rhodes 

Wortley 

Lewis 

Rinaldo 

Wright 

Livingston 

Ritter 

Wyden 

Loeffler 

Roberts  (KSi 

Wylle 

Long  (LAI 

Roberts  (SD) 

Yatron 

Long  (MD) 

Robinson 

Young  (AK) 

Lott 

Roemer 

Young  (MO) 

Lowery  (CA) 

Rogers 

NAYS- 12 

Zablockl 

Archer 

Crane.  Philip 

McDonald 

Ashbrook 

Gramm 

Paul 

Brown  (CO> 

Holt 

Smith  (OR) 

Crane.  Daniel 

Jeffries 

Stump 

NOT  VOTING 

-81 

Addabbo 

Burton.  John 

Daschle 

Albosta 

Burton.  Phillip 

i     Davis 

Andrews 

Chappell 

Dickinson 

Applegate 

Chisholm 

Dougherty 

Aspin 

Collin.<(TX) 

Dowdy 

Badham 

Conte 

Edwards  (OKI 

Beileason 

Conyers 

Emery 

Blanchard 

Crockett 

Ertel 

Boiling 

D' Amours 

Fazio 

Boner 

Daniel.  Dan 

Perraro 

Fish 

Flippo 

Ford(TN) 

Forsythr 

Fowler 

Fuqua 

Ginn 

Ooldwalrr 

Hamilton 

Han.sen  (UTi 

Hefner 

Highlower 

Horlon 

Ireland 

Jenkm.s 

Jone.s  ( NC I 

Lantos 


Luken 

Mark.s 

Martinrz 
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Mr.  FIELDS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  S. 
2036. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  420.  Concurrent  resolution 
authorizing  that  a  cerUln  correction  be 
made  in  the  enrollment  of  House  Joint  Res- 
olution 599.  making  continuing  appropria- 
tions for  the  fiscal  year  1983. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  599)  enti- 
tled 'Joint  resolution  making  continu- 
ing appropriations  for  the  fiscal  year 
1983,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  15,  30,  33,  57.  59, 
69.  73,  75,  76,  78.  88.  89,  90.  93.  and  100 
to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 


bill  (S.  2457)  entitled  "An  act  to 
amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reor- 
ganization Act  to  increase  the  amount 
authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  Dis- 
trict of  Columbia." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  5470.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  periodic  paymenU  for 
damages  received  on  account  of  personal 
injury  or  sickness: 

H.R.  5536.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  a  feasibility 
study  of  water  resource  development  and 
for  other  purposes  in  the  Central  Platte 
Valley.  Nebraska: 

H.R.  6458.  An  act  to  amend  the  Public 
Health  Service  Act  and  related  laws  to  con- 
solidate the  laws  relating  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse,  and  for  other  pur- 
poses: and 

H.R.  7140.  An  act  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  improve 
forfeiture  provisions  and  strengthen  penal- 
ties for  controlled  substances  offenses,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  7140)  entitled  'An  act 
to  amend  the  Controlled  Substances 
Act  and  the  Controlled  Substances 
Import  and  Export  Act  to  Improve  for- 
feiture provisions  and  strengthen  pen- 
alties for  controlled  offenses,  and  for 
other  purposes."  assigned  to  by  the 
House,  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Thurmond.  Mr.  Laxalt.  Mr.  Hatch. 
Mr.  Biden.  and  Mr.  DeConcini  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  biU  (H.R.  6458)  entitled  "An  act 
to  amend  the  Public  Health  Service 
Act  and  related  laws  to  consolidate  the 
laws  relating  to  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alco- 
hol Abuse  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse,  and 
for  other  purposes."  disagreed  to  by 
the  House,  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Humphrey.  Mr.  Hatch,  Mr. 
Denton.  Mr.  Matsunaca,  and  Mr. 
RiEGLE  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 


S.  534.  An  act  for  the  relief  of  Prank  L. 
Hulsey: 

S.  1088.  An  act  to  promote  the  goal  of  eco- 
nomic and  social  self-sufficiency  for  Ameri- 
can Indians.  Hawaiian  Natives,  and  Alaskan 
Natives; 

S.  1510.  An  act  for  the  relief  of  Apolonio 
P.  Tumamao  and  others: 

S.  2297.  An  act  to  amend  title  11.  United 
States  Code,  to  improve  the  protections  for 
shopping  centers  and  their  tenants  under 
the  Bankruptcy  Code: 

S.  2552.  An  act  to  protect  the  safety  of  in- 
telligence personnel  and  certain  other  per- 
sons: and 

S.J.  Res.  257.  Joint  resolution  to  designate 
the  month  of  November  1982.  as  "National 
Diabetes  Month." 


JMI 


DIRECTING  SECRETARY  OF 
SENATE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OP 
S.  2036 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  127)  directing 
the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S. 
2036.  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so 
solely  for  the  purpose  of  allowing  the 
chairman  to  explain  the  nature  of  the 
Senate  concurrent  resolution. 

Mr.  HAWKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  merely  to 
correct  the  cross  references  that  are  in 
the  two  bills.  It  does  nothing  other.  It 
is  just  a  technical  correction  to  correct 
cross  references  so  that  they  will  made 
compatible. 

Mr.    JEFFORDS.    Mr.    Speaker,    I 

withdraw  my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  California? 

Mr.  KAZEN.  Mr.  Speaker,  reserving 
the  right  to  object,  as  I  understand 
the  gentleman's  motion,  it  is  to  take 
the  Senate  blU,  S.  2036,  off  the  table. 
Is  that  what  it  is? 

Mr.  HAWKINS.  No;  that  is  not.  This 
is  merely  a  method  of  correcting  cross 
references  that  are  in  the  bill. 

Mr.  KAZEN.  Does  the  gentleman 
have  reference  to  S.  2036? 
Mr.  HAWKINS.  Yes;  we  do. 
Mr.  KAZEN.  Well,  further  reserving 
the  right  to  object.  Mr.  Speaker,  I  am 
told  that  under  the  formula  in  that 
bill  and  the  one  that  just  passed,  the 
conference  report  that  we  just  agreed 
to,  that  there  are  certain  States  that 
will  lose  quite  a  few  positions  under 
the  training  bill,  Texas  losing  115  posi- 
tions, while  other  States  are  gaining; 
and  further,  that  performance  factors 
were  eliminated  from  funding  formu- 
las: is  that  correct? 


Mr.  BROOKS.  Yes. 

Mr.  HAWKINS.  No;  there  is  hold 
harmless  of  90  percent  in  the  bill  to 
protect  the  States  the  gentleman 
speaks  of. 

Mr.  KAZEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  am  told 
that,  for  instance  my  State  now, 
Texas,  receives  37  cents  in  return  for 
each  employer-paid  FUTA  tax  dollar, 
with  the  remainder  going  to  other 
States,  and  the  conference  report  on 
these  two  bills  reduces  that  figure 
even  further;  is  that  correct? 

Mr.  HAWKINS.  The  formula  is 
based  on  imemployment  and  the  civil- 
ian labor  force,  and  under  that  formu- 
la it  is  my  understanding,  plus  the 
hold  harmless  clause,  that  no  State 
will  be  disadvantaged. 

Mr.  KAZEN.  Well,  is  the  chairman 
telling  me  that  no  State  is  going  to 
lose  jobs  under  the  conference  report? 
Mr.  HAWKINS.  Well,  there  is  a  pos- 
sibility of  losing  some,  but  we  are  talk- 
ing about  a  90-percent  hold  harmless, 
so  that  consequently  there  is  a  possi- 
bility that  some  States  will  lose  some, 
that  is  true.  Now,  may  I  further 
answer  the  gentleman  by  stating  that 
it  relies  heavily  on  the  appropriation 
that  is  made. 

Assuming  that  we  get  the  appropria- 
tion that  is  anticipated,  it  is  highly 
possible  that  no  loss  will  be  incurred. 
It  is  only  if  there  is  an  inadequate  ap- 
propriation, less  than  what  is  antici- 
pated. 

Mr.  KAZEN.  Further  reserving  the 
right  to  object,  does  the  chairman 
recall  whether  the  International  Asso- 
ciation of  Personnel  in  Employment 
Security  endorsed  the  gentleman's 
bills? 

Mr.  HAWKINS.  It  is  the  gentle- 
man's understanding  that  the  execu- 
tive board  of  the  association  referred 
to  does  support  the  bill. 

Mr.  KAZEN.  Mr.  Speaker,  I  thank 
the    distinguished    chairman,    and    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Coif.  Res.  127 
Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurringJ,  That  in  the  enroll- 
ment of  the  bill  (S.  2036).  to  provide  for  a 
job  training  program  and  for  other  pur- 
poses, the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  121(a)(1),  strike  out  "section 
7(a)"  and  Insert  In  lieu  thereof  "section  8". 

(2)  In  section  122(b)(2),  strike  out  "State 
job  training  report"  and  insert  in  lieu  there- 
of "Governor's  coordination  and  special  ser- 
vices plan". 

(3)  In  section  125(a),  after  "section 
202(b)(4)"  Insert  "and  section  461(b)". 

(4)  In  section  141(c),  insert  "unless"  imme- 
diately before  "such  relocation". 

(5)  In  section  141(p),  strike  out  "a  Job 
training  plan"  and  insert  in  lieu  thereof 
•part  B  of  this  title  or  part  A  of  title  II". 


(6)  In  section  164(d),  strike  out  "subsec- 
tion (d)"  and  insert  in  lieu  thereof  "subsec- 
tion (e)". 

(7)  In  section  202(aK2MA).  strike  out 
"excess". 

(8)  In  section  203(b)(1).  strike  out  "para- 
graphs (2)  and  (3)"  and  insert  In  lieu  there- 
of "paragraph  (2)". 

(9)  In  section  205(e)(3).  insert  "be"  after 
"may". 

(10)  In  section  305,  strike  out  "therefore  " 
and  Insert  In  lieu  thereof  ""therefor'". 

(11)  In  section  481(a),  strike  out  "sections 
105(c)(1).  202(a)(1),  and  212(a)(1)"  and 
insert  In  lieu  thereof  "sections  203(a)(1). 
401,  and  402". 

(12)  In  section  481(bMl).  strike  out  "sec- 
tion 103"  and  insert  in  lieu  thereof  "section 
102". 

(13)  In  the  second  sentence  of  section 
462(e).  insert  "soon  as"  after  "as". 

(14)  In  section  402(e),  strike  out  "Native 
Americans"  and  insert  in  lieu  thereof  "mi- 
grant and  seasonal  farmworker's". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  ADJOURNMENT 

OF    THE    TWO    HOUSES    FROM 

FRIDAY,    OCTOBER    1,    1982,    OR 

SATURDAY,    OCTOBER    2,    1982. 

TO     MONDAY,     NOVEMBER     29, 

1982 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  421)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows; 

H.  Con.  Res.  421 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  when  the  two 
Houses  adjourn  on  Friday.  October  1,  1982, 
or  on  Saturday,  October  2. 1982,  pursuant  to 
motions  made  by  their  majority  leaders,  or 
their  designees,  in  accordance  with  this  res- 
olution, they  stand  adjourned  until  12 
o'clock  meridian  on  Monday,  November  29. 
1982. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS. 

BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ANY  AD- 
JOURNMENT OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unaidmous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday.  November  29, 
1982,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON  DE- 
CEMBER 1.  1982 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday.  De- 
cember 1.  1982.  may  be  dispensed  with. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


ARMS  CONTROL  AND  DISARMA- 
MENT AMENDMENTS  ACT  OP 
1981 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3467)  to 
authorize  appropriations  under  the 
Arms  Control  and  Disarmament  Act. 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  •Arms 
Control  and  Disarmament  Amendments  Act 
of  1982'. 

Sec.  2.  (a)  Section  49<a)  of  the  Arms  Con- 
trol and  Disarmament  Act  (22  U.S.C. 
2589<a))  is  amended  to  read  as  follows: 

"Sec.  4fl.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be  appro- 
priated— 
•■(1)  for  the  fiscal  year  1982.  $18,268,000. 
--(2)  for  the  fiscal  year  1983.  tl9.893.852. 
and 

"(3)  such  additional  amounts,  for  each 
such  fiscal  year,  as  may  be  necessary  for  In- 
creases in  salary,  pay.  retirement,  other  em- 
ployee benefits  authorized  by  law. 
Amounts  appropriated  under  this  subsec- 
tion are  authorized  to  remain  available  until 
expended.". 

Sac.  3.  Section  45<a)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2535(a))  is 
amended  by  Inserting  the  following  new  sen- 
tence after  the  second  sentence  thereof:  "In 
the  case  of  persons  detailed  from  other  Gov- 
ernment agencies,  the  Director  may  accept 
the  results  of  fuUfleld  background  security 
and  loyalty  investigations  conducted  by  the 
Department  of  Defense  or  the  Department 
of  State  as  the  basis  for  the  determination 
required  by  this  subsection  that  the  person 
is  not  a  security  risk  or  of  doubtful  loyalty." 
Sec  4.  Section  31(c)  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2571)  is 
amended  by  inserting  "and  of  all  aspects  of 
antlsatelllte  activities"  immediately  before 
the  semicolon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object.  I  just  want  to  in- 
quire of  the  gentleman  if  a  member  of 
the  minority  has  approved  this. 

Mr.  ZABLOCKI.  Mr.  Speaker.  If  the 
gentleman  will  yield,  the  minority  Is  in 
total  agreement.  The  House  passed 
the  bill  last  year  by  unanimous  con- 
sent. There  Is  no  controversy,  and  as  I 
say.  the  minority  Is  In  total  agreement. 


Mr.  Speaker.  I  rise  in  support  of 
H.R.  3467.  as  amended  by  the  Senate. 
H.R.  3467.  as  amended,  represents  a 
fair  compromise  and  authorizes  very 
modest  sums  for  the  agency  with  the 
monumental  task  of  coordinating  U.S. 
arms  control  policy. 

The  major  elements  of  the  House 
bill  as  amended  are  as  follows:  The 
House  bill  as  amended  provides  an  au- 
thorization of  $18,268,000  for  fiscal 
year  1982  as  passed  by  both  Houses. 
The  bill  also  provides  $19,893,852  In 
authorization  for  fiscal  year  1983  as 
originally  passed  by  the  House.  Instead 
of  the  open-ended  Senate  language  of 
"such  sums  as  may  be  necessary."  The 
$19,893,852  Is  a  modest  authorization 
to  provide  funds  to  sustain  the  com- 
plex ongoing  START.  INF,  and  MBFR 
negotiations  which  are  In  progress. 

The  money  should  also  be  spent  In 
support   of   the   agency's   verification 
and   monitoring   activities  which   the 
President  has  stated  are  essential  to 
supplement   current   reliance   on   na- 
tional   technical    means    of    verifying 
arms  control  treaties.  In  addition,  the 
authorization  is  In  support  of  external 
research   in   nuclear  nonproliferatlon 
and  in  the  maintenance  of  a  personnel 
ceiling  of  175  staff.  Adequate  person- 
nel Is  critical  to  support  the  complicat- 
ed work  of  backstopplng  these  impor- 
tant arms  control  initiatives.  Adequate 
funding    must    be    provided    to    the 
agency  to  continue  these  vital  efforts. 
Initially,  the  executive  branch  had 
requested  that  the  $19  million  authori- 
zation   for    the    agency    include    the 
transfer  of  a  $4.8  million  Department 
of  Energy  program.  The  House  For- 
eign    Affairs     Committee     and     the 
Senate  Foreign  Relations  Committee 
fully  support  the  DOE  reduced  enrich- 
ment   In    research    and    test    reactor 
(RERTR)    program    as    the    research 
conducted    under    this    program    to 
search  for  new  ways  to  develop  low  en- 
riched uranium  is  vital  to  sustain  our 
nuclear    nonproliferatlon     objectives. 
However,  the  committee  believes  that 
at    this    time    the    program    should 
remain  In  the  Department  of  Energy. 
The  conunlttee  has  been  given  assur- 
ances that  the  program  will  continue 
to  enjoy  the  full  support  and  funding 
of  Its  traditional  authorization  and  ap- 
propriation committees.   If  the  Con- 
gress should  concur  with  the  disman- 
tling of  the  Department  of  Energy, 
this  committee  will  conduct  full  and 
complete  oversight  hearings  on   this 
program  and  will  carefully   evaluate 
the  transfer  of  the  RERTR  program 
at  that  time  to  ACDA. 

The  amended  bill  deleted  a  provision 
In  the  House  bill  which  would  have 
changed  the  name  of  the  agency  to 
the  "Arms  Control  Agency."  The 
members  of  both  committees  felt  that 
this  was  not  a  propitious  time  to 
change  the  name  of  the  agency  and 
concurred  with  the  Senate  on  this  pro- 
gram. 


Finally,  H.R.  3467  as  amended,  in- 
cluded a  Senate  provision  which  en- 
courages the  Director  of  ACDA  to 
pursue  research,  development,  and 
other  studies  in  anticipation  of  negoti- 
ations on  antlsatelllte  activities.  This 
Is  a  highly  desirable  Inclusion  to  the 
House  bin  and  was  fully  supported  by 
my  colleagues. 

In  conclusion,  Mr.  Speaker,  each 
Member  should  carefully  consider  the 
ACDA  authorization  in  the  context  of 
the  Increased  attention  and  public  in- 
terest in  arms  control  matters.  The 
bill  before  us.  H.R.  3487  as  amended, 
enables  the  Arms  Control  Agency  to 
carry  out  its  responsibilities  over  the 
next  2  fiscal  years  In  a  fiscally  respon- 
sible and  effective  manner.  At  a  time 
when  the  President  has  finally  re- 
sumed negotiations  on  limiting  strate- 
gic arms,  this  Congress  must  whole- 
heartedly endorse  the  authorization 
for  the  agency  responsible  for  such  a 
complex  and  difficult  task. 

In  brief.  Mr.  Speaker.  I  would  like  to 
reemphaslze  that  this  bill  is  noncon- 
troversial  and  was  passed  by  the 
House  on  June  8.  1981,  by  a  unani- 
mous voice  vote.  Furthermore,  it  has 
enjoyed  complete  bipartisan  support.  I 
would  like  to  also  pay  tribute  to  the 
ranking  minority  member  of  the  com- 
mittee, my  colleague  and  very  good 
friend,  the  gentleman  from  Michigan 
(Mr.  BROOM7IELD)  for  his  continued 
support  for  this  measure  and  my  deep 
appreciation  to  him  for  his  assistance. 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  legislation  we  have  before  us  today 
provides  the  Arms  Control  Agency 
with  an  authorization  of  appropria- 
tions which  will  allow  the  Agency  to 
Improve  nuclear  safeguard  programs, 
support  verification  and  monitoring 
activities,  provide  research  in  nuclear 
nonproliferatlon.  and,  most  Important- 
ly, sustain  critical  arms  control  negoti- 
ations. Now  that  the  President  and  his 
negotiators  are  Involved  In  the  limita- 
tion of  strategic  nuclear  weapons.  It  Is 
my  hope,  as  well  as  Chairman  Za- 
BLOcKi's  that  the  Congress  would  espe- 
cially support  this  authorization. 

In  particular,  the  bill,  as  amended  by 
the  Senate,  encourages  the  Director  of 
the  Arms  Control  Agency  to  pursue  re- 
search and  development  in  regard  to 
possible  arms  control  negotiations  con- 
cerning antlsatelllte  activities.  Also, 
the  legislation  recommends  that 
money  be  spent  In  support  of  the 
Agency's  verification  and  monitoring 
activities  which  are  crucial  to  verifying 
arms  control  treaties. 

In  this  regard,  I  believe  that  the  bill 
contributes  to  our  national  and  Inter- 
national security,  especially  In  the 
areas  of  arms  control  verification  and 
nuclear  nonproliferatlon,  and  I  urge 
my  colleagues  to  support  the  legisla- 
tion.* 

Mr.  LOTT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and 
extend  my  own  remarks,  and  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


D  2340 


APPPOINTMENT  OF  CONFEREES 
ON  H.R.  6946,  FALSE  IDENTIFI- 
CATION CRIME  CONTROL  ACT 
OF  1982 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  6946)  to 
amend  title  18  of  the  United  States 
Code  to  provide  penalties  for  certain 
false  identification  related  crimes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey?  The 
Chair  hears  none  and.  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.     Rodino,     Hughes,     Kastew- 

MEIER,    CONYERS,    GUCKMAM,    SAWYER, 

Fish,  Kindness,  and  Hyde. 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  734. 
EXPORT  TRADING  COMPANY 
ACT  OF  1982 


Mr.  BROOKS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  734)  to  encourage  exports  by 
facilitating  the  formation  and  oper- 
ation of  export  trading  companies, 
export  trade  associations,  and  the  ex- 
pansion of  export  trade  services  gener- 
ally, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
today  October  1.  1982.) 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Brooks) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  (Mr. 
McClory)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  conference 
report  on  S.  734,  the  Export  Trading 
Company  Act. 

I  am  pleased  that  the  conferees 
agreed  to  include  in  this  legislation 
most  of  the  provisions  of  H.R.  5235, 
the  Foreign  Trade  Antitrust  Improve- 
ments Act.  These  provisions  are.  I  be- 
lieve, far  more  important  to  providing 
exporters  certainty  with  respect  to  the 
antitrust  laws  than  any  certification 
procedure. 

I  also  am  pleased  that  the  certifica- 
tion procedure  agreed  to  by  the  con- 
ferees Is  a  balanced  one.  It  includes 
protection  for  the  certified  exporter- 
no  treble  damage  suits  may  be  brought 
against  an  exporter  for  conduct  within 
the  terms  and  conditions  of  a  certifi- 
cate—but It  also  protects  competitors 
and  consumers  from  injury  caused  by 
anticompetitive  conduct. 

The  Attorney  General  retains  his 
right  to  investigate  conduct  of  certi- 
fied exporters.  The  Attorney  General 
may  also  require  the  Secretary  of 
Commerce  to  revoke  the  certificate 
when  the  Attorney  General  deter- 
mines that  the  conduct  of  the  export 
association  is  not  consistent  with  the 
standards  set  forth  In  the  act.  And 
when  certified  conduct  threatens  clear 
and  irreparable  harm  to  the  national 
interest,  the  Attorney  General  may 
bring  suit  under  section  15  of  the 
Clayton  Act  to  enjoin  the  conduct.  Fi- 
nally, a  certified  exporter  remains 
fully  subject  to  public  or  private  suit 
for  any  conduct  that  falls  outside  the 
terms  and  conditions  of  the  certificate. 
Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Wisconsin 

(Mr.  ZABLOCKI). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
would  first  like  to  commend  my  fellow 
committee  chairmen— Mr.  Rodiro  of 
the  Judiciary  Committee  and  Mr.  St 
Germain  of  the  Banking  Committee— 
for  their  diligence  in  moving  this  legis- 
lation through  their  committees  and 
through  the  conference  committee.  I 
should  also  recognize  the  efforts  of 
the  House  author  of  the  legislation. 
Representative  Don  Bonker.  and  of 
Representative  Jonathan  Bingham. 
who  has  shepherded  the  legislation 
through      his      subcommittee      and 


through  the  full  Foreign  Affairs  Com- 
mittee. 

The  Export  Trading  Company  Act 
takes  important  steps  toward  giving 
the  appropriate  priority  to  encourag- 
ing exports  through  clarifying  the 
antitrust  laws  with  respect  to  export 
trade  associations  and  by  permitting 
bank  participation  in  export  trading 
companies. 

This  legislation  will  not  solve  the  un- 
employment problem  in  the  United 
SUtes.  In  the  short  run  it  will  not 
even  make  a  dent  in  our  10  percent  un- 
employment rate.  But,  in  the  long  run, 
if  the  business  community  takes  ad- 
vantage of  the  opportimities  offered 
by  this  act,  it  could  play  a  significant 
role  in  increasing  U.S.  exports  and 
thereby  contributing  to  the  U.S.  bal- 
ance of  trade  and  to  domestic  employ- 
ment. 

The  State  of  Wisconsin  sees  this  leg- 
islation as  a  useful  mechanism  to 
bring  small-  and  medium-sized  firms  In 
my  State  Into  the  exporting  field;  the 
same  potential  exists  in  many  other 
States. 

I  urge  the  Members  to  support  this 
conference  report  which  represents  a 
reasonable  approach  to  encouraging 
the  formation  of  export  trading  com- 
panies and  associations. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  La- 
Falce)  on  behalf  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  on  S. 
734.  the  Export  Trading  Company  Act 
of  1982.  In  the  interest  of  time,  I  will 
limit  my  remarks  to  title  II  of  the  con- 
ference report.  This  title  sets  out  the 
Involvement  of  banking  institutions  In 
export  trading  company  activities. 

Mr.  Speaker,  as  adopted  by  the  con- 
ferees, title  II  Is  virtuaUy  identical  to 
the  House  backed  bill,  which  after  ex- 
tensive hearings  and  full  participation 
by  committee  members,  was  reported 
out  by  a  vote  of  40  to  0  and  passed  the 
House  on  July  27,  by  voice  vote.  I  am 
pleased  that  the  conferees  accepted 
the  provisions  of  the  House  passed  act 
virtually  without  change. 

A  primary  concern  of  the  House 
Banking  Committee  was  how  the  tra- 
ditional separation  of  banking  from 
commerce  could  be  breached  without 
imdue  risk  to  participating  banking  in- 
stitutions and  at  the  same  time  pro- 
vide a  reasonable  incentive  for  either 
bank  investment  in  or  ownership  of 
export  trading  companies.  The  confer- 
ees adopted  the  concept  of  H.R.  6016 
by  insulating  the  risk  to  banks  by  the 
use  of  the  bank  holding  company 
structure.  In  this  way  we  insured  a 
continuing  regulatory  presence 
through  the  Federal  Reserve  Board, 
minimal  but  fully  adequate. 

Mr.  Speaker,  on  May  8,  1980, 1  intro- 
duced the  first  export  trading  compa- 
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ny  legislation.  My  goal  then  was.  as  it 
is  now.  to  see  legislation  signed  by  the 
President  that  would  make  a  healthy 
start  at  addressing  the  problems  of 
our  trade  imbalance.  This  legislation  is 
designed  to  provide  new  export  oppor- 
tunities for  small-  and  medium-sized 
businesses  and  in  so  doing  create  new 
Jobs  for  communities  across  the 
Nation.  The  magnitude  of  the  possi- 
bilities of  this  bill  are  reflected  in  a 
study  conducted  by  Chase  Econome- 
trics that  estimates  that  by  1985. 
export  trading  companies  could  in- 
crease GNP  by  $27  to  $55  billion,  in- 
crease employment  by  320.000  to 
640.000  workers,  and  reduce  the  Feder- 
al deficit  by  $11  to  <22  billion.  These 
figures  take  on  an  additional  dimen- 
sion with  the  report  this  week  that 
August  figures  show  a  record  $7.1  bil- 
lion deficit  in  our  merchandise  trade 
balance.  The  deficit  reflects  a  20.2- 
percent  Increase  in  imports  and  a  2.9- 
percent  drop  in  exports.  While  the 
ETC  bill  is  not  meant  as  a  panacea  for 
this  country's  formidable  export  prob- 
lems, it  is  a  very  important  step 
toward  formulating  and  implementing 
a  comprehensive  export  promotion 
policy. 

In  order  to  meet  the  goals  of  this 
legislation  it  is  essential  that  the 
newly  formed  trading  companies  are 
truly  export  trading  companies.  As 
author  of  the  original  export  trading 
company  legislation,  I  stressed  the 
meaning  of  export  by  requiring  com- 
panies formed  under  the  provisions  of 
the  bill  to  operate  "principally."  for 
purposes  of  exporting  goods  or  ser- 
vices produced  in  the  United  States  or 
for  purposes  of  facilitating  the  export 
of  goods  or  services  produced  in  the 
United  States.  By  "principally"  I 
meant  that  trading  companies  refrain 
from  importing  except  when  essential 
to  a  particular  contract  for  export.  Use 
of  the  word  "principally"  recognizes 
that  ETC's  will  have  to.  on  occasion, 
engage  in  importing,  barter,  third 
party  trade,  and  related  activities  in 
order  to  gain  access  to  export  opportu- 
nities. In  most  instances,  this  occasion- 
al importing  shall  be  incidental  to  and 
necessary  to  effectuate  the  primary 
export  transition. 

I  want  to  make  it  very  clear  that  my 
intent  in  introducing  and  supporting 
the  ETC  bill  is  that  companies  are 
formed  in  such  a  way  as  to  promote 
the  exclusive  purpose  of  the  legisla- 
tion: Export  promotion.  It  is  intended 
that  the  great  preponderance  of  ETC 
activity  will  not  require  importation  of 
goods  and  services,  and  that  the  total 
annual  dollar  volume  of  U.S.  exports 
arranged  by  ETC's  will  vastly  exceed 
the  total  aiuiual  dollar  volume  of  im- 
ports so  arranged.  An  export  company 
is  not  one  that  receives  49  percent  of 
its  revenues  from  import  activities:  it 
is  not  one  that  receives  30  percent  or 
20  percent  or  even  10  percent  of  its 
revenues  from  importing.  An  export 


company  is  one  that  imports  only 
when  importing  is  incidental  to  and 
necessary  for  an  export  effort. 

Mr.  Speaker,  I  plan  to  make  it  my 
mission  to  follow  the  formation  of 
ETC's,  to  study  the  results  of  their  op- 
eration, and  to  analyze  the  relation- 
ships that  develop  between  the  export 
and  import  of  goods  or  services  by 
ETC's.  There  is  no  question  that 
should  I  find  that  trading  companies 
are  promoting  importing  or  import 
services,  I  will  be  back  on  this  floor  de- 
manding a  revocation  of  the  privileges 
contained  in  the  bill  now  before  us. 
Too  much  rests  on  efforts  in  this  coun- 
try to  improve  our  export  perform- 
ance—too much  to  allow  the  creation 
of  a  vehicle  to  allow  Individual  profit- 
eers to  ignore  the  intent  of  this  legisla- 
tion. 

As  a  longtime  supporter  of  the  con- 
cept of  trading  companies,  I  am  happy 
to  see  the  fruition  of  the  efforts  of 
many  people  spending  many  hours  to 
bring  us  to  the  point  of  final  approval 
of  this  legislation.  I  am  privileged  and 
grateful  to  have  been  able  to  work 
with  so  many,  as  we  have,  in  a  strong 
spirit  of  bipartisan  cooperation.  We 
are  all  looking  forward  to  the  purpose 
and  fruit  of  this  legislation— enhance- 
ment of  national  exports  and  jobs  for 
American  workers. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  the 
Export  Trading  Company  Act  of  1982, 
which  at  last  is  before  us  for  final  ap- 
proval, is  a  worthwhile  piece  of  legisla- 
tion which  should  be  helpful  both  to 
industry  and  labor  by  improving  our 
ability  to  export.  With  exports,  of 
course,  come  jobs,  and  so  this  legisla- 
tion can  contribute  in  a  small  way  at 
least  to  the  economic  recovery  for 
which  we  all  are  striving. 

Companies  which  produce  no  goods 
themselves  but  which  specialize  in 
marketing  goods  and  services  In  for- 
eign markets  are  essential  to  effective 
exporting,  and  exports  in  turn  are  es- 
sential to  a  strong  U.S.  economy.  The 
fact  is  that  foreign  markets— particu- 
larly those  in  the  developing  coun- 
tries-are generally  growing  and  ex- 
panding more  rapidly  than  our  own. 
To  the  extent  that  we  fail  fully  to  take 
advantage  of  those  markets  we  restrict 
our  own  economic  growth  and  employ- 
ment. These  markets  are  varied  and 
complex.  They  require  imaginative 
marketing,  financing,  and  other  ser- 
vices to  penetrate.  Even  many  large 
and  well-staffed  firms  do  not  have  suf- 
ficient expertise  to  penetrate  the  wide 
variety  of  foreign  markets.  Other 
firms  are  too  pressed  and  preoccupied 
with  meeting  domestic  demand  to  con- 
centrate attention  and  resources  on 
foreign  markets. 

Effective  export  trading  companies 
are  a  useful  stimulant  to  the  export 


side  of  the  economy.  They  can  provide 
a  real  service  to  American  manufactur- 
ers and  distributors  who  are  not  other- 
wise able  fully  to  explore  and  meet 
foreign  market  demands. 

To  be  effective,  export  trading  com- 
panies particularly  need  financing, 
both  to  meet  their  own  overhead, 
which  in  this  age  of  computers  and 
telecommunications  can  be  consider- 
able, and  to  finance  inventories  and 
sales.  The  major  contribution  of  this 
legislation.  I  believe,  is  in  making  it 
easier  for  export  trading  companies  to 
obtain  bank  financing  through  actual 
bank  investment  in  such  companies. 
Through  the  very  careful  efforts  of 
the  members  of  the  congressional 
Banking  Committees,  that  result  has 
been  achieved  very  effectively  in  this 
bill  without  endangering  the  financial 
stability  of  the  banks  themselves,  and 
therefore  with  minimum  risk  to  de- 
positors. Investment  is  limited  to  bank 
holding  companies,  bankers'  banks, 
and  the  Edge  Act  corporations  which 
are  subsidiaries  of  banking  holding 
companies.  Such  entities,  however, 
have  the  kind  of  capital  that  is  needed 
to  better  finance  trading  company  op- 
erations, and  this  legislation  provides 
both  the  legal  authority  and  the  en- 
couragement in  the  form  of  congres- 
sional endorsement  of  such  bank  in- 
vestments. I  hope  that  the  banking 
community  will  take  full  advantage  of 
the  possibilities  provided  here. 

It  is  important  to  point  out.  too.  Mr. 
Speaker,  that  other  firms  with  access 
to  large  amounts  of  capital,  like  insur- 
ance firms  and  manufacturers  them- 
selves, may  be  in  a  good  position  to 
invest  in  trading  companies.  This  legis- 
lation does  not  deal  with  that  because 
there  are  not  the  kinds  of  legal  prohi- 
bitions to  such  Investments  as  there 
have  been  with  respect  to  bank  invest- 
ment. 

This  bill.  Mr.  Speaker,  is  not  a  pana- 
cea for  our  export  trade  deficit.  It 
cannot  overcome  the  effects  of  unwise 
U.S.  Government  policies  which  lead 
to  recession  and  a  near  depression  in 
the  U.S.  economy  and.  in  turn,  to 
much  of  the  rest  of  the  world.  When 
the  U.S.  economy  is  as  severely  de- 
pressed as  it  is  today,  foreign  markets 
become  as  slack  as  our  own,  and  other 
developed  countries  with  whom  we 
compete  in  international  markets  are 
pressed  to  offer  sut>sidies  and  other 
export  incentives  which  we  are  reluc- 
tant to  provide  to  U.S.  firms.  In  such 
circumstances,  it  takes  much  more 
than  effective  trading  companies  to 
improve  our  export  balance.  It  will 
take  fundamental  changes  in  our  na- 
tional economic  policies— changes  that 
will  bring  interest  rates  down,  stimu- 
late consumer  confidence,  and  general- 
ly restore  jobs  and  business  expansion 
in  our  own  economy.  Only  then  will 
world  markets  revive  and  offer  needed 


opportunities  for  sales  which  trading 
companies  can  be  effective  in  meeting. 
Mr.  Speaker.  I  take  some  pride  in 
the  fact  that  the  subconunittee  which 
I  have  the  honor  to  chair,  the  Sub- 
committee on  International  Economic 
Policy  and  Trade  of  the  House  Foreign 
Affairs  Committee,  was  the  first  com- 
mittee in  the  House  to  take  favorable 
action  on  this  legislation  in  both  the 
96th  and  97th  Congresses.  Several 
members  of  the  subcommittee  took  a 
strong  interest  in  the  legislation,  but 
particularly  the  gentleman  from 
Washington  (Mr.  Honker)  who  has 
worked  tirelessly  to  bring  this  legisla- 
tion to  enactment.  I  urge  the  House  to 
adopt  this  conference  report.  It  repre- 
sents a  workable  compromise  between 
the  Senate  and  House  bills,  which  has 
been  worked  out  among  several  com- 
mittees, and  is  fully  supported  by  the 
Committees  on  Banking.  Judiciary, 
and  Foreign  Affairs.  I  urge  adoption  of 
the  conference  report  on  the  Export 
Trading  Company  Act  of  1982. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
Frank). 

Mr.  PRANK.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of  the 
Export  Trading  Company  Act  of  1982. 
This  has  been  one  of  my  highest  leg- 
islative priorities  in  this  Congress.  We 
need  to  keep  American  exports  com- 
petitive In  a  world  economy  which  has 
changed  drastically  in  the  last  few 
years.  Small  businesses,  in  particular, 
have  been  placed  at  competitive  disad- 
vantage by  new  International  trade  re- 
alities. 

This  is  a  very  sensible  and  practical 
measure  which  will  allow,  in  a  very 
reasonable  way.  businesses  to  work  to- 
gether to  promote  and  enhance  Ameri- 
can export  trade.  It  is  a  very  wise  use, 
I  believe,  of  our  antitrust  laws.  It  is 
very  sound  legisation  which,  I  hope, 
will  spur  new  economic  growth  and 
with  it,  business  activity  and  jobs. 

I  urge  my  colleagues  to  support  this 
vital  legislation. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr. 
Bonker.). 

Mr.  BONKER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

The  Export  Trading  Company  Act 
will  allow  the  formation  of  Japanese- 
style  export  trading  companies. 

The  Department  of  Commerce  has 
estimated  that  there  are  20.000  firms 
In  this  country  that  are  prepared  to 
export  products  and  that  they  have  a 
facility  to  do  so. 

Chase  Econometrics  has  estimated 
that  this  bill  will  create  anywhere  be- 
tween 320.000  to  640.000  new  jobs.  If 
we  are  going  to  experience  economic 
recovery,  we  have  to  have  a  more  ag- 
gressive export  program.  This  bill  will 
help  accommodate  that  goal. 


I  would  like  to  commend  the  chair- 
man of  the  full  Committee  on  the  Ju- 
diciary. Mr.  RoDiNO,  for  his  coopera- 
tion, and  the  chairman  of  the  Subcom- 
mittee on  Foreign  Affairs,  Mr. 
Bingham,  and  the  others  who  have 
had  a  great  role  in  bringing  this  con- 
ference report  to  the  floor  today. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Bar- 
nard). 

Mr.  BARNARD.  Mr.  Speaker.  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  New  York  (Mr. 
LaFalce)  pertaining  to  some  of  the 
language  in  the  conference  report. 

The  Export  Trading  Company  Act 
amends  the  Bank  Holding  Company 
Act,  but  mention  is  made  in  the  bill  of 
bankers'  banks  and  Edge  Act  corpora- 
tions also.  Is  my  understanding  accu- 
rate that  bankers'  banks.  Edge  Act 
corporations,  and  bank  holding  compa- 
nies are  all  subjected  to  identical 
approval,  examination,  supervision, 
and  regulatory  treatment  for  purposes 
of  export  trading  company  invest- 
ments? 

Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LaPALCE.  That  understanding 
is  absolutely  and  completely  correct. 

Mr.  BARNARD.  Mr.  Speaker,  today 
we  are  completing  action  on  a  land- 
mark legislative  effort  that  will  both 
provide  hundreds  of  thousands  of  new 
Jobs,  and  begin  to  adapt  financial  insti- 
tutions to  the  changing  marketplace. 

The  credit  for  this  advance  must  go 
to  the  chairman  of  the  Banking  Com- 
mittee, Mr.  St  Germain,  who  took  a 
stalled  effort  and  guided  it  to  comple- 
tion. Through  his  leadership,  we  are 
here  today  to  allow  American  compa- 
nies to  compete  in  export  markets  on 
an  equal  footing  with  foreign  compa- 
nies. 

Export  trading  companies  will  be 
major  vehicles  for  presenting  Ameri- 
can goods  and  services  to  the  world 
markets.  Although  American  compa- 
nies have  always  exported,  we  have 
not  had  any  real  policy  to  encourage 
exports.  Instead,  we  have  often  inad- 
vertently made  it  more  difficult  to 
export.  As  a  result,  our  overseas  sales, 
while  significant,  have  not  been  as 
great  as  they  should  be.  Many  com- 
mercial opportunities  that  would  have 
provided  jobs  for  the  unemployed,  new 
industries  for  blighted  areas,  and  in- 
centives to  innovate  because  there  was 
no  vehicle  for  smaller  firms  to  use  to 
increase  foreign  sales. 

Export  trading  companie?  will  fill 
this  void.  They  will  be  able  to  provide 
services  to  the  smaller  and  medium- 
sized  exporter  that  are  currently  avail- 
able only  to  huge  corporations.  Utiliz- 
ing the  expertise  and  foreign  presence 
of  banlu,  they  will  be  able  to  package 
export  services  ranging  from  market- 


ing surveys  to  finding  buyers,  from  ar- 
ranging shipping  to  product  modifica- 
tion, and  from  financing  payment  to 
arranging  barter  transactions.  In  all 
cases,  these  are  services  that  presently 
are  available  only  to  those  exporters 
who  are  able  to  devote  the  time  and 
money  to  search  them  out. 

I  am  proud  to  say  that  S.  734  con- 
tains a  provision  that  I  originally  in- 
troduced, expanding  the  limitations  on 
bankers  acceptances.  Since  Congress 
created  the  U.S.  acceptance  market  in 
1913,  they  have  become  an  essential 
part  of  financing  trade.  However,  the 
law  this  body  passed  almost  70  years 
ago  has  not  been  significantly  revised 
since  then. 

One  of  the  major  revisions  has  been 
to  place  all  banks,  foreign  and  domes- 
tic, on  an  equal  footing  and  under  the 
same  legal  requirements.  This  means 
that  a  foreign-owned  bank  doing  busi- 
ness in  this  country  will  not  have  an 
unfair  advantage  in  this  market,  as 
they  too  will  be  covered  by  this  law. 
For  the  first  time,  they  will  also  be 
subject  to  the  limitations  of  this  act, 
which  will  be  based  on  their  worldwide 
capital  and  surplus,  just  as  it  is  for  a 
domestic  bank. 

Under  the  language  of  this  bill,  ac- 
ceptances will  for  the  first  time  be 
available  to  smaller  and  medium-sized 
exporters.  In  the  past,  the  restrictions 
on  the  amount  of  acceptances  that 
could  be  outstanding  limited  them  to 
only  the  largest  exporters,  but  in  this 
legislation,  we  have  increased  the 
amount  that  can  be  outstanding.  As  a 
result,  smaller  firms  will,  for  the  first 
time,  have  access  to  this  low-cost  form 
of  export  finance. 

Even  more  Importantly,  for  the  first 
time,  we  are  allowing  smaller  banks  to 
offer  their  customers  access  to  export 
financing.  They  will  be  able  to  both 
purchase  shares  of  any  acceptances 
issued  in  behalf  of  their  larger  custom- 
ers, and  to  originate  them  for  their 
smaller  customers  through  the  mecha- 
nism of  acceptances. 

This  committee  has  worked  long  and 
hard  to  come  up  with  the  best  way  to 
give  these  banks  and  exporters  access 
to  this  type  of  trade  financing,  and 
has  allowed  them  to  be  participated 
through  other  banks.  We  have  been 
very  specific  about  how  these  accept- 
ances should  be  written,  and  have 
come  to  the  conclusion  that  only  the 
name  of  the  issuing  bank  needs  to  be 
placed  on  the  acceptance. 

As  this  conference  report  states,  we 
did  not  do  this  to  impinge  or  restrict 
the  inherent  powers  of  the  Federal 
Reserve  to  prevent  circumvention  of 
these  requirements  through  impru- 
dent use  of  acceptances.  However,  we 
have  also  made  it  very  clear  that  we 
will  not  accept  either  regulatory  or 
other  restrictions  that  would  unduly 
limit  the  use  of  bankers  acceptances 
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and     participations     by     the     widest 
number  of  American  banks. 

This  means  that  we  expect  the 
method  detailed  in  the  House  report 
on  H.R.  6016  to  be  implemented  with- 
out major  regulatory  interference.  We 
malie  note  of  the  study  being  conduct- 
ed by  the  Federal  Financial  Institu- 
tions Regulatory  Council,  and  if,  after 
a  period  of  actual  use,  there  are  prob- 
lems with  this  method,  we  expect 
them  to  report  to  us  any  individual 
regulatory  action  that  would  affect 
the  general  use  of  participations 
before  it  is  taken,  except  for  major 
emergencies. 

In  my  own  personal  view,  this  expan- 
sion of  acceptance  financing  will  prove 
a  major  advance  for  thousands  of 
small-  and  medium-sized  exporters.  By 
making  them  available  through  small- 
er banks,  we  are  confident  that  the 
cost  of  exporting  will  be  lowered,  and 
that  exporters  will  be  able  to  increase 
sales  and  employment. 

Mr.  Speaker,  this  legislation  is  a 
major  beginning  not  only  in  expanding 
foreign  trade,  but  in  modernizing  our 
system  of  financial  institutions.  How- 
ever, much  else  remains  to  be  done 
next  year.  For  far  too  long,  banks  and 
thrifts  have  been  unable  to  give  their 
customers  the  services  they  need  and 
desire  because  of  outdated  laws  of  an- 
other era.  We  took  another  major  step 
already  today  by  providing  assistance 
to  thrift  institutions. 

However,  we  cannot  afford  to  sit 
back  now  and  think  that  we  have  com- 
pleted our  work.  There  is  still  a  great 
deal  to  do  in  the  next  Congress.  We 
still  need  to  reexamine  outdated  legis- 
lation such  as  the  Glass-Steagall  Act. 
This  bill  is  a  major  step  along  a  road 
that  we  still  have  many  miles  to  travel 
on. 

This  act.  S.  734.  is  a  major  step  to 
both  increasing  foreign  trade  and  to 
allowing  financial  institutions  to  com- 
pete, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Ohio    (Mr.    Seiber- 

LIRO). 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

I  would  like  to  say  first  of  all  that 
this  is  a  very  important  bill  and.  what 
is  more,  it  represents  a  major  depar- 
ture from  the  scheme  of  the  antitrust 
laws  that  have  been  in  effect  now 
since  1890. 

While  I  win  support  this  legislation. 
I  think  Members  ought  to  understand 
what  it  does.  It  may  well  be  that  it  will 
help  our  export  trade  and  on  that 
basis  the  Judiciary  Committee  report- 
ed it  out  and  we  are  now  considering 
the  conference  report. 

However,  the  other  body  made  some 
changes  in  it  which  I  think  need  to  be 
explained  and  basically  what  we  have 
done  is  to  say  that  a  group  that  wants 
to  form  a  trading  company  for  export 
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trade  must  apply  to  the  Secretary  of 
Commerce  who  must,  with  the  concur- 
rence of  the  Attorney  General,  certify 
that  that  company  meets  four  stand- 
ards that  are  set  forth  in  section  303 
of  the  bill. 

The  problem  I  have  with  this  is  that 
those  four  standards  are  not  the  same 
as  the  antitrust  laws;  namely,  the 
Sherman  Act.  the  Clayton  Act.  and 
the  Federal  Trade  Commission  Act. 
Therefore,  there  might  be  some  con- 
struction that  maybe  a  trading  compa- 
ny does  not  need  to  get  a  ruling  that 
the  antitrust  laws,  as  amended  by 
other  provisions  of  this  bill,  actually 
apply  but  merely  that  these  four 
standards  must  be  met. 

Those  may  be  somewhat  different  in 
particular  situations  than  the  anti- 
trust laws  and  might  produce  injury  to 
other  businesses  that  are  in  the  export 
trade. 

The  bill  goes  on  to  say  that  if  a 
person  is  injured  but  the  injury  is 
within  the  scope  of  the  certificate 
which  must  conform  with  the  four 
standards  then,  instead  of  being  able 
to  collect  treble  damages  under  the 
antitrust  laws  for  the  injury  sustained, 
that  competitor  can  only  obtain  single 
damages  plus  attorneys'  fees  and  court 
costs. 

So  this  is  a  very  significant  depar- 
ture from  the  scheme  of  antitrust  laws 
that  has  stood  us  in  good  effect  for 
over  three-quarters  of  a  century. 

I  just  want  everyone  to  understand 

that. 

I  would  now  like  to  engage  in  a  collo- 
quy with  the  acting  chairman  in  order 
to  clarify  what  I  think  is  a  needed 
clarification  in  this  legislation.  If  you 
will  bear  with  me  for  just  a  minute  I 
will  do  that. 

Will  the  gentleman  continue  to  yield 
for  that  purpose  additionally? 

Mr.  BROOKS.  I  certainly  yield  to 
my  friend  from  Ohio. 

Mr.  SEIBERLING.  I  would  like  to 
ask  the  acting  chairman  about  the 
intent  of  section  306(b)(1)  of  the  bUl 
which  reads  as  follows: 

Any  person  who  has  b«en  Injured  as  a 
result  of  conduct  engaged  In  under  a  certifi- 
cate of  review  may  bring  a  civil  action  for 
Injunctive  relief,  actual  damages,  the  loss  of 
interest  on  actual  damages  and  the  cost  of 
suit,  including  a  reasonable  attorney's  fee 
for  the  failure  to  comply  with  the  standards 
of  section  303(a).  Any  act  commenced  under 
this  title  shall  proceed  as  If  It  were  an  action 
commenced  under  section  4  or  section  16  of 
the  Clayton  Act  except  that  the  standards 
of  section  303(a)  of  this  title  and  the  reme- 
dies provided  in  that  paragraph  shall  be  the 
exclusive  standards  and  remedies  applicable 
to  such  action. 

Mr.  Speaker,  as  I  understand  it,  this 
language  would  give  a  right  to  sue 
under  this  bill  but  not  under  the  anti- 
trust laws,  so  long  as  the  conduct 
which  is  the  basis  of  the  suit  was  in  ac- 
cordance with  the  certificate.  The  cer- 
tificate, of  course,  must  be  based  on 
the  standards  set  forth  in  section 
303(a). 


I  also  understand  the  conferees 
intend  that  the  standards  of  section 
303(a)  be  as  broad  as  the  existing  anti- 
trust laws.  However,  if  and  to  the 
extent  that  they  are  not.  it  would 
appear  that  the  existing  antitrust  laws 
would  still  apply. 

Is  that  correct? 

Mr.  BROOKS.  Yes. 

Mr.  SIEBERLING.  So  conduct  that 
is  not  within  the  scope  of  the  certifi- 
cate would  still  be  subject  to  the  anti- 
trust laws,  is  that  correct? 

Mr.  SIEBERLING.  What  if  the  Sec- 
retary of  Commerce  and  the  Attorney 
General  have  issued  a  certificate  that 
erroneoulsy  covers  conduct  that  is  in 
violation  of  the  antitrust  laws.  Would 
such  conduct  still  be  subject  to  suit? 

Mr.  BROOKS.  Such  conduct  would 
still  be  subject  to  suit  under  section 
306(b)(1)  for  injimction  and  actual 
damages.  The  Attorney  General  could 
also  require  the  Secretary  to  revoke 
the  certificate. 
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Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Ohio     (Mr.     Sha- 

MANSKY). 

Mr.  SHAMANSKY.  Mr.  Speaker.  I 
would  like  to  follow  up  with  the  re- 
marks made  by  the  gentleman  from 
Ohio  and  point  out  that  when  the  Sec- 
retary of  Commerce  testified  before 
our  International  Policy  and  Trade 
Subcommittee  of  the  House  Foreign 
Affairs  Committee  I  asked  him  If  the 
law  was  Intended  to  exempt  a  certifi- 
cate holder  from  the  operation  of  the 
antitnist  laws  within  this  country,  if 
they  should  happen,  shall  we  say.  slop 
over  some  overseas  activities,  and  he 
said.  oh.  that  was  not  the  intent  at  all. 
His  general  counsel  sJso  said  the  same 
thing. 

In  fact,  it  seems  to  me  we  have  a 
major  revision.  And  If  there  are  other 
lawyers  in  this  House  besides  me.  you 
have  a  prescription  for  getting  around 
the  antitrust  laws— get  one  of  these 
certificates.  And  what  you  do  internal- 
ly, within  the  United  States,  is  down 
to  single  damages  Instead  of  treble 
damages. 

I  think  we  have  to  understand  that 
this  really  is  not  vital  or  necessary  to 
the  export  trading  aspect.  The  pretext 
for  the  bin  is  to  permit  these  compa- 
nies to  operate  overseas  without 
having  our  domestic  antitrust  laws 
apply  to  them  overseas. 

Unfortunately,  what  we  have  here  Is 
a  license  to  violate  the  antitrust  laws 
within  the  United  States,  and  the  pen- 
alty would  only  be  single  damages. 

Mr.  BROOKS.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  as  is  typical  in  most 
House-Senate  conference  agreements, 
there  is  some  give  and  some  take.  This 
is  true  of  the  antitrust  provisions  of  S. 
734.  the  Members  of  this  body  wiU  be 
pleased  to  hear  that  most  of  the  provi- 
sions of  H.R.  5235,  the  Foreign  Trade 
Antitrust  Improvements  Act.  were  in- 
cluded in  the  very  form  passed  by  the 
House  on  August  3,  1982.  The  one  fa- 
tality was  the  provision  exempting 
joint  ventures  limited  to  export  trade 
and  foreign  trade  from  coverage  of 
section  7  of  the  Clayton  Act.  I  regret 
the  loss  of  this  provision,  which  I  at- 
tribute more  to  our  hurried  conference 
negotiations  than  to  insuperable  sub- 
stantive objections  on  the  part  of  the 
Senate.  I  hope  that  this  issue  can  be 
addressed  at  some  future  time. 

But  we  can  be  pleased  that  we  did 
win  provisions  directly  amending  the 
Sherman  Act  and  the  Federal  Trade 
Commission  Act  to  place  jurisdictional 
limits  on  these  laws  so  that  they  will 
not  apply  to  our  export  trade  or  to 
purely  foreign  trade  unless  the  con- 
duct in  question  has  a  "direct,  substan- 
tial, and  reasonably  foreseeable"  anti- 
competitive effect  on  our  domestlq 
commerce  or  on  the  commerce  of  ex- 
porters in  the  United  States.  These 
provisions  will  benefit  all  American  ex- 
porters whether  or  not  they  apply  for 
certification. 

The  compromise  certification  proce- 
dure contained  in  the  conference 
agreement  is  good  legislation.  While 
the  House  had  placed  this  procedure 
in  the  Department  of  Justice,  the  com- 
promise agreement  places  the  proce- 
dure in  the  Department  of  Commerce 
but  retains  veto  authority  In  the  De- 
partment of  Justice.  This  veto  author- 
ity was  very  Important  to  the  House 
since  the  matters  to  be  decided  when 
an  exporter  applies  for  a  certificate  of 
review  are  essentially  antitrust  mat- 
ters. The  arrangement  agreed  upon  In 
conference  thus  gives  the  primary  ad- 
ministrative responsibility  to  the  De- 
partment of  Commerce  without  inter- 
fering with  the  mission  of  the  Depart- 
ment of  Justice  to  enforce  the  anti- 
trust laws. 

The  most  Important  issue  regarding 
the  antitrust  title  of  S.  734  concerned 
remedies  to  be  accorded  persons  in- 
jured by  certified  conduct.  The  normal 
rule  is  that  victims  of  antitrust  viola- 
tions are  accorded  treble  damages. 
The  Senate  version  would  have  accord- 
ed zero  damages  to  an  injured  party- 
even  to  a  U.S.  exporter,  even  to  a  U.S. 
exporter  holding  a  certificate  of 
review.  The  House  version  itself  was  a 
compromise,  according  the  injured 
party  single  damages  plus  interest  in 
lieu  of  treble  damages  for  a  violation 
of  the  antitrust  laws. 

The  conference  agreement  retains 
the  House  version  on  single  damages 
but  does  not  retain  the  standard  of 
the  "antitnist  laws"  as  such.  Instead, 
it  adops  the  Senate  approach  of  sub- 


stituting specific  standards  for  the 
general  "antitrust  laws"  standard.  But 
I  wish  to  assure  the  Members  of  the 
House  that  these  specific  standards, 
four  in  number,  which  are  contained 
in  section  303(a).  in  no  way  compro- 
mise the  purpose  of  the  House  version. 

First  of  all,  the  joint  statement  of 
managers  makes  clear  that  the  general 
"antitrust  laws"  standard  of  the  House 
version  Is  contained  within  the  four 
specific  standards  agreed  to.  The  dif- 
ference Is  that  the  specific  standards 
are  easier  to  understand  and— this  is 
important— they  are  broader  than  the 
general  "antitrust  laws"  standard. 
Thus  under  the  conference  agreement, 
single  damages  could  be  assessed 
against  a  certificate  holder  for  the  re- 
introduction  in  this  coimtry  of  export- 
ed goods.  While  such  reintroduction 
may.  in  fact,  be  procompetitlve  and, 
thus  consistent  with  our  antitrust 
laws,  a  court  could  find  that  this  vio- 
lates the  fourth  standard  of  section 
303(a)  and  could  subject  the  violator 
to  single-damage  liability. 

Also,  it  should  be  noted  that  the 
third  standard  embraces  unfair  meth- 
ods of  competition.  Today,  damages 
cannot  be  awarded  for  violations  of 
this  standard— a  standard  generally 
agreed  by  antitrust  experts  to  be 
broader  than  the  provisions  of  the 
Sherman  Act,  for  violations  of  which 
damages  do  lie.  Under  the  conference 
agreement,  certificate  holders  are  sub- 
jected to  this  broader  standard. 

Finally,  it  should  be  noted  that  the 
first  and  second  standard  may  also  be 
broader  than  antitrust  prohibitions. 
For  prices  may  be  enhanced  and  com- 
petition may  be  lessened,  even  sub- 
stantially, without  necessarily  violat- 
ing the  antitrust  laws.  The  terms  of 
these  two  standards  are  not  exact  anti- 
trust terminology  and  thus  some 
period  of  refinement  will  be  necessary. 
But  with  respect  to  all  four  of  them, 
the  House  should  be  assured  that  they 
are  at  least  as  broad  In  their  coverage 
as  the  antitrust  laws.  How  much 
broader,  the  Antitrust  Division,  the 
Commerce  Department,  and  the 
courts  will  have  to  hammer  out  over 

time. 

Since  the  conferees  agreed  to  adopt 
these  four  specific  standards  In  lieu  of 
the  general  "antitrust  laws"  standard, 
it  was  necessary  to  adopt  other  provi- 
sions to  make  clear  that  the  disposi- 
tion of  these  cases,  which  will  other- 
wise be  antitrust  cases,  proceed  on  the 
same  procedural  basis  as  antitrust 
cases.  It  was  also  necessary  to  make 
clear  the  applicability  of  the  Antitrust 
Civil  Process  Act  to  possible  antitrust 
violations  of  the  section  303(a)  stand- 
ards. 

Other  minor  changes  were  made. 
But,  In  general,  the  compromise  agree- 
ment follows  the  format  of  the  House 
version.  The  House  position  has  been 
ably  defended  in  conference.  The  four 
antitrxist    conferees    voted    for    the 


House  bill  signed  the  conference 
report.  I  recommend  that  this  report 
be  adopted.  I  am  confident  that  this 
legislation  wlU  greatly  facilitate  the 
growth  of  U.S.  export  trade. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  wish  to  emphasize  my  strong  support 
for  this  legislation.  S.  734. 

The  Congress  has  been  studying  the 
concept  of  export  trading  companies 
for  years.  It  is  a  momentous  oc;casion 
to  finally  have  legislation  to  make  it  a 
reality. 

I  believe  export  trading  companies, 
as  promoted  by  this  legislation,  will 
greatly  encourage  small  and  medium- 
sized  businesses  to  pool  their  resources 
and  expertise  to  take  advantage  of  the 
thousands  of  overseas  markets  where 
there  is  demand  for  American  prod- 
ucts. Since  these  firms  would  not  be 
able  to  export  on  their  own.  or  have 
been  reluctant  to  do  so.  the  Incentives 
offered  In  this  bill  of  banking  partici- 
pation and  greater  certainty  In  being 
able  to  act  under  U.S.  antitrust  laws 
should  Increase  America's  export  capa- 
bility and.  at  the  same  time.  Increase 
the  number  of  jobs  available  for  Amer- 
icans. 

I  strongly  support  the  provisions  of 
S.  734  which  are  designed  to  promote 
the  development  of  exports  of  Ameri- 
can goods  and  services.  I  am  pleased 
we  have  finally  concluded  the  lengthy 
and  arduous  process  of  consideration 
of  this  legislation  and  can  now  get  on 
with  the  actual  realization  of  its 
merits.  I  withdraw  my  objection. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Clau- 
sen). 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
In  strong  support  of  this  Export  Trad- 
ing Act  legislation  now  pending  before 
this  House.  It  Is  timely.  It  is  compre- 
hensive and  I  believe  it  could  be  one  of 
the  more  significant  pieces  of  legisla- 
tion we  will  pass  in  this  Congress. 

The  basic  thrust  of  this  legislation  is 
to  Increase  the  job  potential  for  all 
Americans  through  the  promotion  of 
exports. 

For  those  of  us  who  represent  coast- 
al communities  and  have  harbor  and 
pKJrt  facilities,  we  have  been  advocat- 
ing a  more  dynamic  export  policy  as  a 
means  of  promoting  and  enhancing 
our  economic  and  social  well-being. 

Being  from  California,  we  are  most 
anxious  to  promote  exports  and  take 
advantage  of  the  overseas  markets  of 
the  Pacific  Basin  community. 

The  potential  for  bank  participation 
in  trading  companies  and  the  basic 
structure  for  groups  desiring  to  form 
an  export  trading  company  is  a  major 
step  forward  and  I  am  personally  very 
excited  about  the  ultimate  free  enter- 
prise potential  of  this  bill. 
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The  President  and  the  administra- 
tion, the  Secretary  of  Commerce 
strongly  support  this  measure  because, 
as  I  do,  they  see  an  unprecedented  op- 
portunity for  the  export  of  our  farm 
products  and  also  some  of  our  small 
business  entrepreneurs  that  have 
heretofore  not  been  able  to  effectively 
participate  or  compete  in  the  develop- 
ing countries  expanding  markets. 

This  is  a  great  day  for  America  and  I 
commend  my  colleagues  on  the  com- 
mittee for  their  efforts  and  thank 
them  for  the  time  and  consideration 
they  have  given  to  me  and  my  input. 

I  hope  the  legislation  passes  over- 
whelmingly. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Wvlie). 

Mr.  WYLIE.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  strong  support 
for  this  Important  measure.  The  chair- 
man of  our  committee  deserves  a  great 
deal  of  credit  for  devising  a  more 
workable  approach  to  bank  ownership 
of  export  trading  companies  than  that 
devised  by  the  Senate.  It  is  a  testimo- 
ny to  his  hard  work  and  understand- 
ing of  this  issue  that  the  Senate  ac- 
cepted 90  percent  of  the  House  lan- 
guage for  the  bank  ownership  provi- 
sions. 

I  am  very  pleased  that  we  are  taking 
final  action  on  this  bill  before  we  ad- 
journ. This  bill  provides  solutions  to 
two  of  the  most  vexing  problems 
facing  our  economy.  On  the  one  hand, 
it  should  lead  to  a  dramatic  increase  in 
U.S.  exports.  Everyone  should  be 
aware  that  our  trade  imbalance 
reached  an  economic  high  only  last 
month.  On  the  other  hand,  this  bill 
should  provide  important  new  Job  op- 
portunities to  American  workers.  The 
Commerce  Department  projects  that 
every  additional  billion  dollars  in  ex- 
ports generates  between  40,000  and 
60,000  new  Jobs.  The  Department  of 
Commerce  estimates  it  could  create 
500.000  new  jobs.  All  this  at  no  cost  to 
the  taxpayer.  This  is  the  American 
free  enterprise  system  to  Government- 
subsidized  export  trade  from  other 
countries. 

I  commend  the  leaders  from  both 
sides  of  the  aisle  in  our  three  House 
committees  involved  for  their  spirit  of 
compromise  and  their  hard  work  on 
this  issue.  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  (Mr.  Daub). 
Mr.  DAUB.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  act,  particularly 
for  its  help  for  small  business  and  for 
farmers. 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  significant  accomplish- 
ment represented  by  final  approval  of 

the  export  trading  companies  bill. 
At  a  time  when  unemployment  is  a 

major  concern  for  the  Nation,  this  leg- 


islation is  a  welcome  contribution 
toward  increasing  the  number  of  Jobs 
for  Americans  by  increasing  America's 
export  capability. 

Thousands  of  small-  and  medium- 
sized  businesses  have  products  and  ser- 
vices which  are  in  demand  in  overseas 
markets.  But  these  American  firms 
often  do  not  have  the  capital  or  the 
experience  to  undertake  export  trade 
on  their  own.  The  export  trading  com- 
pany legislation  offers  a  solution  to 
that  problem. 

Export  trading  companies  will  en- 
hance the  competitiveness  of  U.S. 
firms  by  providing  a  full  range  of 
export  services,  such  as  developing 
comprehensive  market  surveys,  experi- 
ence in  developing  new  markets,  estab- 
lished distribution  networks  and 
broadening  of  export  risk  due  to  the 
volume  of  business  and  the  number  of 
products.  Moreover.  U.S.  exporters 
will  now  be  able  to  draw  on  the  re- 
sources and  experience  of  the  U.S. 
banking  system. 

With  all  the  advantages  export  trad- 
ing companies  offer,  I  am  confident 
America's  export  performance  will  im- 
prove and  thousands  of  new  jobs  will 
be  created  for  Americans.  I  am  proud 
to  support  this  legislation.* 

Mr.  McCLORY.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PINDINGS  AND  PDRrOSBS 


GENERAL  LEAVE 
Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


VICTIM  AND  WITNESS 
PROTECTION  ACT  OP  1982 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2420)  to  protect  victims  of  crime,  with 
a  Senate  amendment  to  the  House 
amendments,  and  concur  in  the  Senate 
amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Houie  amendment  to  the  text 
of  the  bill.  Insert: 

That  thU  Act  may  be  cited  as  the  "Victim 
and  Witness  Protection  Act  of  1963". 


Sec.  2.  (a)  The  Congress  finds  and  declares 
that: 

(1)  Without  the  cooperation  of  victims 
and  witnesses,  the  criminal  justice  system 
would  cease  to  function:  yet  with  few  excep- 
tions these  individuals  are  either  ignored  by 
the  criminal  Justice  system  or  simply  used 
as  tools  to  identify  and  punish  offenders. 

(2)  All  too  often  the  victim  of  a  serious 
crime  Is  forced  to  suffer  physical,  psycho- 
logical, or  financial  hardship  first  as  a  result 
of  the  criminal  act  and  then  as  a  result  of 
contact  with  a  criminal  Justice  system  unre- 
sponsive to  the  real  needs  of  such  victim. 

(3)  Although  the  majority  of  serious 
crimes  falls  under  the  Jurisdiction  of  State 
and  local  law  enforcement  agencies,  the 
Federal  Government,  and  in  particular  the 
Attorney  General,  has  an  important  leader- 
ship role  to  assume  In  ensuring  that  victims 
of  crime,  whether  at  the  Federal.  SUte.  or 
local  level,  are  given  proper  treatment  by 
agencies  administering  the  criminal  justice 
system. 

(4)  Under  current  law.  law  enforcement 
agencies  must  have  cooperation  from  a 
victim  of  crime  and  yet  neither  the  agencies 
nor  the  legal  system  can  offer  adequate  pro- 
tection or  assistance  when  the  victim,  as  a 
result  of  such  cooperation,  is  threatened  or 
intimidated. 

(5)  While  the  defendant  is  provided  with 
counsel  who  can  explain  both  the  criminal 
Justice  process  and  the  rights  of  the  defend- 
ant, the  victim  or  witness  has  no  counter- 
part and  is  usually  not  even  notified  when 
the  defendant  Is  released  on  bail,  the  case  is 
dismissed,  a  plea  to  a  lesser  charge  is  accept- 
ed, or  a  court  date  is  changed. 

(6)  The  victim  and  witness  who  cooperate 
with  the  prosecutor  often  find  that  the 
transportation,  parking  facilities,  and  child 
care  services  at  the  court  are  unsatisfactory 
and  they  must  often  share  the  pretrial  wait- 
ing room  with  the  defendant  or  his  family 
and  friends. 

(7)  The  victim  may  lose  valuable  property 
to  a  criminal  only  to  lose  it  again  for  long 
periods  of  time  to  Federal  law  enforcement 
officials,  until  the  trial  and  sometimes  the 
appeals  are  over;  many  times  that  property 
is  damaged  or  lost,  which  is  particularly 
stressful  for  the  elderly  or  poor. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  Act  are— 

(1)  to  enhance  and  protect  the  necessary 
role  of  crime  victims  and  witnesses  in  the 
criminal  Justice  process: 

(2)  to  ensure  that  the  Federal  Govern- 
ment does  all  that  is  possible  within  limlU 
of  available  resources  to  assist  victims  and 
witnesses  of  crime  without  infringing  on  the 
constitutional  righu  of  the  defendant:  and 

(3)  to  provide  a  model  for  legislation  for 
State  and  local  governments. 

VICTIM  IMPACT  STATKMXirr 

Sec.  3.  Paragraph  (2)  of  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure  Is 
amended  to  read  as  follows: 

"(2)  Report.— The  presentence  report 
shall  contain— 

"(A)  any  prior  criminal  record  of  the  de- 
fendant: 

"(B)  a  statement  of  the  circunutances  of 
the  commission  of  the  offense  and  circum- 
stances affecting  the  defendant's  behavior: 

"(C)  information  concerning  any  harm,  in- 
cluding financial,  social,  psychological,  and 
physical  harm,  done  to  or  loss  suffered  by 
any  victim  of  the  offense:  and 


"(D)  any  other  information  that  may  aid 
the  court  in  sentencing,  including  the  resti- 
tution needs  of  any  victim  of  the  offense.". 

PROTECTION  or  VICTIMS  AND  WITNESSES  PROM 
INTIMIDATION 

Sec.  4.  (a)  Chapter  73  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  sections: 
"il512.  Tampering  with  a  witness,  victim, 
or  an  informant 

•(a)  Whoever  Itnowingly  uses  Intimidation 
or  physical  force,  or  threatens  another 
person,  or  attempts  to  do  so,  or  engages  in 
misleading  conduct  towards  another  person, 
with  intent  to— 

"( 1 )  influence  the  testimony  of  any  person 
in  an  official  proceeding: 
"(2)  cause  or  induce  any  person  to— 
"(A)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding: 

"(B)  alter,  destroy,  mutilate,  or  conceal  an 
object  with  Intent  to  impair  the  object's  in- 
tegrity or  availability  for  use  in  an  official 
proceeding; 

"(C)  evade  legal  process  summoning  that 
person  to  appear  as  a  witness,  or  to  produce 
a  record,  document,  or  other  object,  in  an 
official  proceeding:  or 

"(D)  be  absent  from  an  official  proceeding 
to  which  such  person  has  been  summoned 
by  legal  process:  or 

"(3)  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  or 
Judge  of  the  United  SUtes  of  Information 
relating  to  the  commission  or  possible  com- 
mission of  a  Federal  offense  or  a  violation 
of  conditions  of  probation,  parole,  or  release 
pending  Judicial  proceedings: 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  ten  years,  or  both. 
"(b)  whoever  Intentionally  harasses  an- 
other person  and  thereby  hinders,  delays, 
prevents,  or  dissuades  any  person  f  rom— 

"(1)  attending  or  testifying  in  an  official 
proceeding; 

"(2)  reporting  to  a  law  enforcement  offi- 
cer of  Judge  of  the  United  States  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  Judicial  pro- 
ceedings: 

"(3)  arresting  or  seeking  the  arrest  of  an- 
other person  in  connection  with  a  Federal 
offense:  or 

"(4)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  he  sought  or  instituted,  or  assisting  in 
such  prosecution  or  proceeding:  or  attempts 
to  do  so.  shall  be  fined  not  more  than 
S25.0O0  or  imprisoned  not  more  than  one 
yer,  or  l)oth. 

"(c)  In  a  prosecution  for  an  offense  under 
this  section.  It  is  an  affirmative  defense,  as 
to  which  the  defendant  has  the  burden  of 
proof  by  a  preponderance  of  the  evidence, 
that  the  conduct  consisted  solely  of  lawful 
conduct  and  that  the  defendant's  sole  inten- 
tion was  to  encourage,  induce,  or  cause  the 
other  person  to  testify  truthfully. 
"(d)  For  the  purposes  of  this  section- 
ed) an  official  proceeding  need  not  be 
pending  or  about  to  be  Instituted  at  the 
time  of  the  offense;  and 

"(2)  the  testimony,  or  the  record,  docu- 
ment, or  other  object  need  not  be  admissible 
in  evidence  or  free  of  a  claim  of  privilege. 

"(e)  In  a  prosecution  for  an  offense  under 
this  section,  no  state  of  mind  need  be  proved 
with  respect  to  the  circumstance— 

"(1)  that  the  official  proceeding  before  a 
judge,  court,  magistrate,  grand  Jury,  or  gov- 
ernment agency  is  before  a  judge  or  court  of 


the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  Judge,  a  Federal  grand 
jury,  or  a  Federal  Government  agency:  or 

"(2)  that  the  judge  is  a  judge  of  the 
United  States  or  that  the  law  enforcement 
officer  Is  an  officer  or  employee  of  the  Fed- 
eral Government  or  a  person  authorized  to 
act  for  or  on  behalf  of  the  Federal  Govern- 
ment or  serving  the  Federal  Government  as 
an  adviser  or  consultant. 

"(f)  There  is  extraterritorial  Federal  juris- 
diction over  an  offense  under  this  section. 
••}1513.  Retaliating  against  a  witness, 
victim,  or  an  Informant 
"(a)  Whoever  knowingly  engages  In  any 
conduct  and  thereby  causes  bodUy  injury  to 
another  person  or  damages  the  tangible 
property  of  another  person,  or  threatens  to 
do  so,  with  intent  to  retaliate  against  any 
person  for— 

•■(1)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other 
object  produced  by  a  witness  in  an  official 
proceeding;  or 

"(2)  any  Information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  pKiba- 
tion.  parole,  or  release  pending  judicial  pro- 
ceeding given  by  a  person  to  a  law  enforce- 
ment officer; 

or  attempts  to  do  so.  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
ten  years,  or  both. 

■•(b)  There  is  extraterritorial  Federal  Ju- 
risdiction over  an  offense  under  this  section. 
"i  1514.  Civil  action  to  restrain  harassment 
of  a  victim  or  witness 

"(aKl)  A  United  States  district  court, 
upon  application  of  the  attorney  for  the 
(jovemment,  shall  issue  a  temporary  re- 
straining order  prohibiting  harassment  of  a 
victim  or  witness  In  a  Federal  criminal  case 
If  the  court  finds,  from  specific  facts  shown 
by  affidavit  or  by  verified  complaint,  that 
there  are  reasonable  grounds  to  believe  that 
harassment  of  an  identified  victim  or  wit- 
ness in  a  Federal  criminal  case  exists  or  that 
such  order  is  necessary  to  prevent  and  re- 
strain an  offense  under  section  1512  of  this 
title,  other  than  an  offense  consisting  of 
misleading  conduct,  or  under  section  1513  of 
thU  title. 

"(2)(A)  A  temporary  restraining  order 
may  be  issued  under  this  section  without 
written  or  oral  notice  to  the  adverse  party 
or  such  party's  attorney  in  a  civil  action 
under  this  section  if  the  court  finds,  upon 
written  certification  of  facts  by  the  attorney 
for  the  Government,  that  such  notice 
should  not  be  required  and  that  there  is  a 
reasonable  probability  that  the  Government 
will  prevail  on  the  merits. 

••(B)  A  temporary  restraining  order  issued 
without  notice  under  this  section  shall  be 
endorsed  with  the  date  and  hour  of  Issuance 
and  be  filed  forthwith  in  the  office  of  the 
clerk  of  the  court  issuing  the  order. 

■•(C)  A  temporary  restraining  order  Issued 
under  this  section  shall  expire  at  such  time, 
not  to  exceed  10  days  from  issuance,  as  the 
court  directs;  the  court,  for  good  cause 
shown  before  expiration  of  such  order,  may 
extend  the  expiration  date  of  the  order  for 
up  to  10  days  or  for  such  longer  period 
agreed  to  by  the  adverse  party. 

•■(D)  When  a  temporary  restraining  order 
is  Issued  without  notice,  the  motion  for  a 
protective  order  shall  be  set  down  for  hear- 
ing at  the  earliest  possible  time  and  takes 
precedence  over  all  matters  except  older 
matters  of  the  same  character,  and  when 
such  motion  comes  on  for  hearing,  If  the  at- 


torney for  the  Government  does  not  pro- 
ceed with  the  application  for  a  protective 
order,  the  court  shall  dissolve  the  tempo- 
rary restraining  order. 

••(E)  If  on  two  days  notice  to  the  attorney 
for  the  Government  or  on  such  shorter 
notice  as  the  court  may  prescribe,  the  ad- 
verse party  appears  and  moves  to  dissolve  or 
modify  the  temporary  restraining  order,  the 
court  shall  proceed  to  hear  and  determine 
such  motion  as  expeditiously  as  the  ends  of 
justice  require. 

'•(F)  A  temporary  restraining  order  shall 
set  forth  the  reasons  for  the  Issuance  of 
such  order,  be  specific  in  terms,  and  de- 
scribe In  reasonable  detail  (and  not  by  refer- 
ence to  the  complaint  or  other  document) 
the  act  or  acts  being  restrained. 

•■(b)(1)  A  United  States  district  court, 
upon  motion  of  the  attorney  for  the  Gov- 
ernment, shall  issue  a  protective  order  pro- 
hibiting harassment  of  a  victim  or  witness 
in  a  Federal  criminal  case  if  the  court,  after 
a  hearing,  finds  by  a  preponderance  of  the 
evidence  that  harassment  of  an  identified 
victim  or  witness  In  a  Federal  criminal  case 
existe  or  that  such  order  is  necessary  to  pre- 
vent and  restrain  an  offense  under  section 
1512  of  this  title,  other  than  an  offense  con- 
sisting of  misleading  conduct,  or  under  sec- 
tion 1513  of  this  title. 

•■(2)  At  the  hearing  referred  to  In  para- 
graph (1)  of  this  subsection,  any  adverse 
party  named  in  the  complaint  shall  have 
the  right  to  present  evidence  and  cross-ex- 
amine witnesses. 

•■(3)  A  protective  order  shall  set  forth  the 
reasons  for  the  issuance  of  such  order,  be 
specific  in  terms,  describe  in  reasonable 
detail  (and  not  by  reference  to  the  com- 
plaint or  other  document)  the  act  or  arts 
being  restrained. 

•■(4)  The  court  shall  set  the  duration  of 
effect  of  the  protective  order  for  such 
period  as  the  court  determines  necessary  to 
prevent  harassment  of  the  victim  or  witness 
but  In  no  case  for  a  period  In  excess  of  three 
years  from  the  date  of  such  order's  issuance. 
The  attorney  for  the  Government  may,  at 
any  time  within  90  days  before  the  expira- 
tion of  such  order,  apply  for  a  new  protec- 
tive order  under  this  section. 
"(c)  As  used  In  this  section— 
'•(1)  the  term  harassment'  means  a  course 
of  conduct  directed  at  a  specific  person 
that- 

••(A)  causes  substantial  emotional  distress 
in  such  person;  and 
••(B)  serves  no  legitimate  purpose;  and 
•■(2)  the  term  'course  of  conduct'  means  a 
series  of  acts  over  a  period  of  time,  however 
short,  indicating  a  continuity  of  purpose. 
■J  1515.  Definitions  for  certain  provisions 

•As  used  In  sections  1512  and  1513  of  this 
title  and  in  this  section- 
••(1)  the  term  official  proceeding'  means— 
••(A)  a  proceeding  before  a  Judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate,  a   bankruptcy   judge,   or   a   Federal 
grand  Jury; 
•'(B)  a  proceeding  before  the  Congress;  or 
•(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law; 
■•(2)  the  term  physical  force'  means  physi- 
cal action  against  another,  and  includes  con- 
finement; 

•■(3)  the  term  misleading  conduct' 
means— 
"(A)  knowingly  making  a  false  statement; 
••(B)  intentionally  omitting  information 
from  a  statement  and  thereby  causing  a  por- 
tion of  such  statement  to  be  misleading,  or 
intentionally  concealing  a  material  fact,  and 
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thereby  creating  a  false  impression  by  such 
statement: 

•(C)  with  intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  writing 
or  recording  that  is  false,  forged,  altered,  or 
otherwise  lacking  in  authenticity: 

(D)  with  intent  to  mislead,  knowingly 
submitting  or  inviting  reliance  on  a  sample, 
specimen,  map.  photograph,  boundary 
mark,  or  other  object  that  Is  misleading  in  a 
material  respect:  or 

■(E)  knowingly  using  a  trick,  scheme,  or 
device  with  intent  to  mislead: 

■■(4)  the  term  law  enforcement  officer' 
means  an  officer  or  employee  of  the  Federal 
Government,  or  a  person  authorized  to  act 
for  or  on  behalf  of  the  Federal  Government 
or  serving  the  Federal  Government  as  an 
adviser  or  consultant  — 

(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosectuion  of  an  offense:  or 

■(B)  serving  as  a  probation  or  pretrial  ser 
vices  officer  under  this  title:  and 

•■(5)  the  term  bodily  Injury'  means- 

'■(A)  a  cut.  abrasion,  bruise,  burn,  or  dis- 
figurement: 

'■(B)  physical  pain: 

■•(C)  illness; 

■•(D)  impairment  of  the  function  of  a 
bodily  meml>er.  organ,  or  mental  faculty:  or 

(E)  any  other  injury  to  the  body,  no 
matter  how  temporary." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  title  18  of  the  United  States 
Code  is  amended - 

(1)  so  that  the  item  relating  to  section 
1503  reads  as  follows: 

"1503.    Influencing    or    injuring    officer   or 
Juror  generally.":  and 

(2)  by  adding  at  the  end  the  following: 
1512.  Tampering  with  a  witness,  victim,  or 

an  informant. 
"1513.  Retaliating  against  a  witness,  victim. 

or  an  informant. 
•'1514.  Civil  action  to  restrain  harassment  of 

a  victim  or  witness. 
•1515.  Definitions  for  certain  provisions .". 

(1)  in  the  heading  of  such  section,  by 
striking  out  '.  juror  or  witness  "  and  insert- 
ing of  lieu  thereof    or  Juror": 

(2)  by  striking  out  'witness"  the  first 
place  It  appears  after  impede  any  "  and  all 
that  follows  through  or  any  grand"  and  in- 
serting ••grand^^  in  lieu  thereof:  and 

(3)  by  striking  out  injures  any  party  or 
witness"  and  all  that  follows  through 
•matter  pending  therein,  or". 

(d)  Section  1505  of  title  18  of  the  United 
States  Code  Is  amended  by- 

( 1 )  striking  out  paragraphs  ( 1 )  and  ( 2 ); 

(2)  striking  out  such  "  the  first  place  it 
appears  in  the  fourth  paragraph  and  insert- 
ing In  lieu  thereof    any  pending"; 

(3)  striking  out  such'  the  second  place  It 
appears  in  the  fourth  paragraph  and  insert 
Ing  in  lieu  thereof    any":  and 

(4)  striking  out  "such  inquiry"  in  the 
fourth  paragraph  and  inserting  in  lieu 
thereof  "any  inquiry". 

(e)  Section  1510(a)  of  title  18  of  the 
United  States  Code  is  tunended- 

(1)  by  striking  out  the  comma  immediate- 
ly following  "bribery  "  and  all  that  follows 
through  "thereof". 

(2)  by  striking  out  the  semicolon  Immedl 
ately  following    investigator'  the  first  place 
it   appears   and   all    that    follows   through 
•Shall    be    fined"    and   inserting     shall    be 
fined"  In  lieu  thereof. 

RESTITUTION 

S«c.  4.  (a)  Chapter  227  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 


"}  3579.  Order  of  restitution 

"(a)(1)  The  court,  when  sentencing  a  de- 
fendant convicted  of  an  offense  under  this 
title  or  under  subsection  (h).  (i).  (J),  or  (n) 
of  .section  902  of  the  Federal  Aviation  Act  of 
1958  <49  use.  1472).  may  order,  in  addition 
to  or  in  lieu  of  any  other  penalty  authorized 
by  law.  that  the  defendant  make  restitution 
to  any  victim  of  the  offense. 

(2)  If  the  court  does  not  order  restitu- 
tion, or  orders  only  partial  restitution, 
under  this  section,  the  court  shall  state  on 
the  record  the  reasons  therefor. 

■■(b)  The  order  may  require  that  such  de- 
fendant- 

"(1)  in  the  case  of  an  offense  resulting  in 
damage  to  or  loss  or  destruction  of  property 
of  a  victim  of  the  offense— 

(A)  return  the  property  to  the  owner  of 
the  property  or  someone  designated  by  the 
owner:  or 

(B)  if  return  of  the  property  under  sub- 
paragraph (A)  is  impossible,  impractical,  or 
inadequate,  pay  an  amount  equal  to  the 
greater  of- 

(I)  the  value  of  the  property  on  the  date 
of  the  damage,  loss,  or  destruction,  or 

■■(ID  the  value  of  the  property  on  the  date 
of  sentencing. 

less  the  value  (as  of  the  date  the  date  the 
property  is  returned)  of  any  part  of  the 
property  that  is  returned: 

"(2)  in  the  case  of  an  offense  resulting  in 
bodily  injury  to  a  victim— 

"(A)  pay  an  amount  equal  to  the  cost  of 
necessary  medical  and  related  professional 
services  and  devices  relating  to  physical, 
psychiatric,  and  psychological  care,  includ- 
ing nonmedical  care  and  treatment  rendered 
in  accordance  with  a  method  of  healing  rec- 
ognized by  the  law  of  the  place  of  treat- 
ment: 

•(B)  pay  an  amount  equal  to  the  cost  of 
necessary  physical  and  occupational  ther- 
apy and  rehabilitation:  and 

■•(C)  reimburse  the  victim  for  income  lost 
by  such  victim  as  a  result  of  such  offense: 

■  (3)  In  the  case  of  an  offense  resulting  in 
bodily  Injury  also  resuiu  In  the  death  of  a 
victim,  pay  an  amount  equal  to  the  cost  of 
necessary  funeral  and  related  services;  and 

■■<4)  in  any  case.  If  the  victim  (or  if  the 
victim  is  deceased,  the  vlctim^s  estate)  con- 
sents, make  restitution  In  services  in  lieu  of 
money,  or  make  restitution  to  a  person  or 
organization  designated  by  the  victim  or  the 

p«f at p 

••(c)  If  the  court  decides  to  order  restitu- 
tion under  this  section,  the  court  shall,  If 
the  victim  is  deceased,  order  that  the  resti- 
tution t>e  made  to  the  victim's  estate. 

"(d)  The  court  shall  Impose  an  order  of 
restitution  to  the  extent  that  such  order  Is 
as  fair  as  possible  to  the  victim  and  the  im- 
position of  such  order  will  not  unduly  com- 
plicate or  prolong  the  sentencing  process. 

•  (eMl)  The  court  shall  not  Impose  restitu- 
tion with  respect  to  a  loss  for  which  the 
victim  has  received  or  Is  to  receive  compen- 
sation, except  that  the  court  may.  In  the  in- 
terest of  Justice,  order  restitution  to  any 
person  who  has  compensated  the  victim  for 
such  loss  to  the  extent  that  such  person 
paid  the  compensation.  An  order  of  restitu- 
tion shall  require  that  all  restitution  to  vic- 
tims under  such  order  be  made  before  any 
restitution  to  any  other  person  under  such 
order  Is  made. 

•(2)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  such  victim  In— 

•(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  that  State. 


••(f)(1)  The  court  may  require  that  such 
defendant  make  restitution  under  this  sec- 
tion within  a  specified  period  or  in  specified 
installments. 

(2)  The  end  of  such  period  or  the  last 
such  installment  shall  not  be  later  than— 

"(A)  the  end  of  the  period  of  probation,  if 
probation  is  ordered; 

(B)  five  years  after  the  end  of  the  term 
of  imprisonment  imposed,  if  the  court  does 
not  order  probation:  and 

"(C)  five  years  after  the  date  of  sentenc- 
ing in  any  other  case. 

(3)  If  not  otherwise  provided  by  the 
court  under  this  subsection,  restitution  shall 
t>e  made  immediately. 

■(g)  If  such  defendant  is  placed  on  proba- 
tion or  paroled  under  this  title,  any  restitu- 
tion ordered  under  this  section  shall  l>e  a 
condition  of  such  probation  or  parole.  The 
court  may  revoke  probation  and  the  Parole 
Commission  may  revoke  parole  If  the  de- 
fendant fails  to  comply  with  such  order.  In 
determining  whether  to  revoke  probation  or 
parole,  the  court  or  Parole  Commission 
shall  consider  the  defendants  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  of  the  defendants  failure  to 
pay.  and  any  other  special  circumstances 
that  may  have  a  bearing  on  the  defendant's 
ability  to  pay. 

"(h)  An  order  of  restitution  may  be  en- 
forced by  the  United  States  or  a  victim 
named  in  the  order  to  receive  the  restitu- 
tion in  the  same  manner  as  a  judgment  in  a 
civil  action. 

"I  3580.  Procedure  for  issuing  order  of  resti- 
tution 

■■(a)  The  court,  in  determining  whether  to 
order  restitution  under  section  3579  of  this 
title  and  the  amount  of  such  restitution, 
shall  consider  the  amount  of  the  loss  sus- 
tained by  any  victim  as  a  result  of  the  of- 
fense, the  financial  resources  of  the  defend- 
ant, the  financial  needs  and  earning  ability 
of  the  defendant  and  the  defendant's  de- 
pendents, and  such  other  factors  as  the 
court  deems  appropriate. 

"(b)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  factors  set  forth  in  subsec- 
tion (a)  of  this  section.  The  probation  serv- 
ice of  the  court  shall  include  the  informa- 
tion collected  In  the  report  of  presentence 
investigation  or  in  a  separate  report,  as  the 
court  directs. 

"(c)  The  court  shall  disclose  to  both  the 
defendant  and  the  attorney  for  the  Govern- 
ment all  portions  of  the  presentence  or 
other  report  pertaining  to  the  matters  de- 
scrttied  in  subsection  (a)  of  this  section. 

"(d)  Any  dispute  as  to  the  proper  amount 
or  type  of  restitution  shall  be  resolved  by 
the  court  by  the  preponderance  of  the  evi- 
dence. The  burden  of  demonstrating  the 
amount  of  the  loss  sustained  by  a  victim  as 
a  result  of  the  offense  shall  t>e  on  the  attor- 
ney for  the  Government.  The  burden  of 
demonstrating  the  financial  resources  of  the 
defendant  and  the  financial  needs  of  the  de- 
fendant and  such  defendant's  dependents 
shall  be  on  the  defendant.  The  burden  of 
demonstrating  such  other  matters  as  the 
court  deems  appropriate  shall  be  upon  the 
party  designated  by  the  court  as  justice  re- 
quires. 

"(e)  A  conviction  of  a  defendant  for  an  of- 
fense Involving  the  act  giving  rise  to  restitu- 
tion under  this  section  shall  estop  the  de- 
fendant from  denying  the  essential  allega- 
tions of  that  offense  in  any  subsequent  Fed- 
eral civil  proceeding  or  State  civil  proceed- 


ing, to  the  extent  consistent  with  State  law. 
brought  by  the  victim.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  227  of  title  18  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  the  following  new  items: 
"3579.  Nature  of  order  of  restitution. 
•3580.  Procedure  for  issuing  order  of  restitu- 
tion.". 

FEDERAL  CUIDELIlfES  FOR  FAIR  THEATHEHT  OF 
CRIME  VICTIMS  AND  WITNESSES  IN  THE 
CRIMINAL  JUSTICE  SYSTEM 

Sec.  5.  (a)  Within  270  days  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  develop  and  implement  guidelines 
for  the  Department  of  Justice  consistent 
with  the  purposes  of  this  Act.  In  preparing 
the  guidelines  the  Attorney  General  shall 
consider  the  following  objectives: 

( 1 )  Services  to  victims  of  crime.— Law  en- 
forcement personnel  should  ensure  that  vic- 
tims routinely  receive  emergency  social  and 
medical  services  as  soon  as  possible  and  are 
given  Information  on  the  following— 

(A)  availability  of  crime  victim  compensa- 
tion (where  applicable): 

(B)  community-based  victim  treatment 
programs; 

(C)  the  role  of  the  victim  in  the  criminal 
Justice  process,  including  what  they  can 
expect  from  the  system  as  well  as  what  the 
system  expects  from  them;  and 

(D)  stages  in  the  criminal  justice  process 
of  significance  to  a  crime  victim,  and  the 
manner  in  which  information  about  such 
stages  can  be  obtained. 

(2)  Notification  of  availability  of  pro- 
tection.—A  victim  or  witness  should  rou- 
tinely receive  information  on  steps  that  law 
enforcement  officers  and  attorneys  for  the 
Government  can  take  to  protect  victims  and 
witnesses  from  intimidation. 

(3)  Scheduling  changes.— All  victims  and 
witnesses  who  have  been  scheduled  to 
attend  criminal  justice  proceedings  should 
either  be  notified  as  soon  as  possible  of  any 
scheduling  changes  which  will  affect  their 
appearances  or  have  available  a  system  for 
alerting  witnesses  promptly  by  telephone  or 
otihcrwisc* 

(4)  Prompt  notification  to  victims  of 
MAJOR  SERIOUS  crimes.— victims,  witnesses, 
relatives  of  those  victims  and  witnesses  who 
are  minors,  and  relatives  of  homicide  vic- 
tims should.  If  such  persons  provide  the  ap- 
propriate official  with  a  current  address  and 
telephone  number,  receive  prompt  advance 
notification.  If  possible,  of  judicial  proceed- 
ings relating  to  their  case,  including— 

(A)  the  arrest  of  an  accused: 
(B>  the  Initial  appearance  of  an  accused 
before  a  judicial  officer; 

(C)  the  release  of  the  accused  pending  ju- 
dicial proceedings;  and 

(D)  proceedings  in  the  prosecution  of  the 
accused  (including  entry  of  a  plea  of  guilty, 
trial,  sentencing,  and.  where  a  term  of  Im- 
prisonment Is  Imposed,  the  release  of  the  ac- 
cused from  such  imprisonment). 

(5)  Consultation  with  victim.— The 
victim  of  a  serious  crime,  or  in  the  case  of  a 
minor  child  or  a  homicide,  the  family  of  the 
victim,  should  be  consulted  by  the  attorney 
for  the  Government  In  order  to  obtain  the 
views  of  the  victim  or  family  about  the  dis- 
position of  any  Federal  criminal  case 
brought  as  a  result  of  such  crime.  Including 
the  views  of  the  victim  or  family  about— 

(A)  dismissal;  •  j-  .  , 

(B)  release  of  the  accused  pending  judicial 
proceedings; 

(C)  plea  negotiations;  and 

(D)  pretrial  diversion  program. 

(6)  Separate  waiting  area.— Victims  and 
other  prosecution  witnesses  should  be  pro- 


vided prior  to  court  appearance  a  waiting 
area  that  is  separate  from  all  other  wit- 
nesses. 

(7)  Property  return.— Law  enforcement 
agencies  and  prosecutors  should  promptly 
return  victim's  property  held  for  evidentiary 
purposes  unless  there  is  a  compelling  law 
enforcement  reason  for  retaining  it. 

(8)  Notification  to  employer.— A  victim 
or  witness  who  so  requests  should  be  assist- 
ed by  law  enforcement  agencies  and  attor- 
neys for  the  Government  in  informing  em- 
ployers that  the  need  fcr  victim  and  witness 
cooperation  In  the  prosecution  of  the  case 
may  necessitate  absence  of  that  victim  or 
witness  from  work.  A  victim  or  witness  who, 
as  a  direct  result  of  a  crime  or  of  coopera- 
tion with  law  enforcement  agencies  or  attor- 
neys for  the  Government,  Is  subjected  to  se- 
rious financial  strain,  should  be  assisted  by 
such  agencies  and  attorneys  in  explaining  to 
creditors  the  reason  for  such  serious  finan- 
cial strain. 

(9)  Training  by  federal  law  enforcement 
TRAINING  facilities.— Victim  assistance  edu- 
cation and  training  should  be  offered  to  per- 
sons taking  courses  at  Federal  law  enforce- 
ment training  facilities  and  attorneys  for 
the  Government  so  that  victims  may  be 
promptly,  properly,  and  completely  assisted. 

(10)  General  victim  assistance.- The 
guidelines  should  also  ensure  that  any  other 
important  assistance  to  victims  and  wit- 
nesses, such  as  the  adoption  of  transporta- 
tion, parking,  and  translator  services  for  vic- 
tims In  court  be  provided. 

(b)  Nothing  is  this  title  shall  be  construed 
as  creating  a  cause  of  action  against  the 
United  States. 

(c)  The  Attorney  General  shaU  assure 
that  all  Federal  law  enforcement  agencies 
outside  of  the  Department  of  Justice  adopt 
guidelines  consistent  with  subsection  (a)  of 
this  section. 


PROFIT  BY  A  CniMINAL  FROM  SALE  OF  HIS 
STORY 

Sec.  6.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  any 
laws  that  are  necessary  to  ensure  that  no 
Federal  felon  derives  any  profit  from  the 
sale  of  the  recollections,  thoughts,  and  feel- 
ings of  such  felon  with  regards  to  the  of- 
fense committed  by  the  felon  until  any 
victim  of  the  offense  receives  restitution. 

BAIL 

Sec.  7.  Section  3146(a)  of  chapter  207  of 
title  18.  United  SUtes  Code,  is  amended  In 
the  matter  preceding  paragraph  (1)— 

(1)  by  inserting  after  "judicial  officer." 
the  second  place  it  appears  the  following: 
•subject  to  the  condition  that  such  person 
not  commit  an  offense  under  section  1503. 
1512.  or  1513  of  this  title.":  and 

(2)  by  inserting  after  "impose"  the  follow- 
ing: "a  condition  of  release  that  such  person 
not  commit  an  offense  under  section  1503. 
1512.  or  1513  of  this  title  and  impose". 

EFFECTIVE  DATE 

SBC.  8.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendmente  made 
by  thU  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)(1)  The  amendment  made  by  section  2 
of  this  Act  shall  apply  to  presentence  re- 
ports ordered  to  be  made  on  or  after  March 
1.  1983.  ,       ^    , 

(2)  The  amendments  made  by  section  4  oi 
this  Act  shall  apply  with  respect  to  offenses 
occurring  on  or  after  January  1,  1983. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  McCOLLUM.  Reserving  the 
right  to  object. 

Mr.  Speaker.  I  support  S.  2420  and 
urge  its  adoption  by  the  House.  The 
bill  takes  a  variety  of  steps  to  improve 
the  lot  of  the  victims  and  witnesses 
within  the  Federal  criminal  justice 
system.  The  bill,  in  addition,  empha- 
sizes the  availability  of  restitution  as 
an  option  for  the  sentencing  judge. 

By  clarifying  current  statutes  on 
victim-witness  protection  and  raising 
the  penalties  associated  with  those  of- 
fenses, the  bill  encourages  participa- 
tion in  the  nationwide  law  enforce- 
ment effort. 

In  addition,  the  bill  requires  that  the 
impact  of  a  crime  on  the  victim  be  as- 
sessed in  the  presentence  report  that 
every  Federal  judge  receives  before  de- 
termining how  to  sentence  the  defend- 
ant. Resititution  would  become  a  sen- 
tence that  could,  in  and  of  itself,  be 
imposed.  The  judge  would,  in  fact, 
have  to  explain  on  the  record  why  he 
did  not  utilize  it  when  sentencing  the 
defendant. 

The  bill  would  institute  a  procedure 
whereby  a  victim  or  witness  could  be 
protected  from  harassment  by  means 
of  a  temporary  restraining  order. 

S.  2420  would  require  the  Attorney 
General  to  develop  guidelines  for  the 
fair  treatment  of  crime  victims  and 
witnesses  and  also  to  report  to  the 
Congress  on  the  desirability  of  legisla- 
tion to  deprive  criminals  of  literary 
profits  they  might  gain  from  memoirs 
and  recollections  of  their  crime. 

This  legislation  does  not  intend  that 
restitution  become  a  substitute  for 
civil  damages  by  directing  sentencing 
courts  to  refrain  from  utilizing  restitu- 
tion In  cases  where  It  would  imduly 
complicate  the  sentencing  procedure. 
Restitution,  under  the  bill,  does  not 
apply  in  the  area  of  regulatory  of- 
fenses which  are  really  not  appropri- 
ate considering  the  breadth  of  civil 
penalties  and  liabilities  already  avail- 
able. 

Mr.  Speaker,  the  bill  takes  a  short 
but  sure  step  toward  the  ultimate  goal 
of  crime  reduction  and  deserves  our 
support. 

Mr.  McCLORY.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  McCOLLUM.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  want 
to  join  the  gentleman  from  Texas  (Mr. 
Brooks)  and  the  gentleman  from  Flor- 
ida (Mr.  McCOLLUM)  in  strong  support 
of  S.  2420,  the  Victim  and  Witness 
Protection  Act  of  1982.  As  the  ranking 
minority  member  of  the  full  Judiciary 
Committee,  I  have  long  been  of  the 
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opinion  that  the  Federal  Government 
ought  to  address  the  needs  of  persons 
who  have  been  victimized  by  the  crimi- 
nal element  in  this  society.  S.  2420  is  a 
commendable  effort  to  redress  the 
grievances  of  crime  victims,  without 
imposing  additional  fiscal  burdens  on 
the  innocent  taxpayer. 

As  my  colleagues  are  aware,  the 
Reagan  administration  has  provided 
outstanding  leadership  in  this  area.  In 
August  of  last  year,  the  Attorney  Gen- 
eral's Task  Force  on  Violent  Crime 
urged  the  Attorney  General  to  "take  a 
leadership  role  in  insuring  that  the 
victims  of  crime  are  accorded  proper 
status  by  the  criminal  justice  system." 
The  task  force  made  several  recom- 
mendations, including  one  relating  to 
the  adoption  of  Federal  standards  for 
the  fair  treatment  of  victims  of  serious 
crime.  More  recently.  President 
Reagan  himself  appointed  a  Presiden- 
tial Task  Force  on  Victims  of  Crime 
which  is  currently  in  the  process  of 
holding  hearings  throughout  the 
country.  I  understand  that  the  De- 
partment of  Justice  recently  gave  a 
strong  endorsement  of  H.R.  7191.  the 
House  version  of  the  bill  which  is 
before  us. 

S.  2420  contains  many  improvements 
which  ought  to  have  been  made  long 
ago.  Some  were  endorsed  when  our 
committee  reported  Criminal  Code 
reform  legislation  2  years  ago.  but 
that  bill  has  been  held  hostage  ever 
since.  S.  2420  mandates  victim-impact 
statements  and  authorizes  restitution 
for  all  appropriate  offenses.  I  com- 
mend the  sponsors  of  S.  2420  for  their 
wisdom  in  confirming  restitution  to 
title  18  and  skyjacking  offenses.  Its  ap- 
plication in  connection  with  regula- 
tory offenses  would  be  most  unwise  t>e- 
cause  it  would  unduly  complicate  and 
prolong  the  sentencing  process. 

Mr.  Speaker.  I  am  also  pleased  to  see 
that  S.  2420  would  Impose  a  mandato- 
ry condition  on  the  release  of  defend- 
ants prior  to  trial  and  pending  sen- 
tencing or  appeal  that  the  defendant 
refrain  from  committing  victim  har- 
assment offenses.  Unfortunately,  legis- 
lation which  would  correct  the  funda- 
mental deficiencies  in  the  Bail  Reform 
Act  of  1966.  and  thus  provide  for  in- 
creased protection  of  crime  victims 
and  witnesses,  has  been  bottled  up  in 
the  Judiciary  Committee  despite 
strong  support  on  the  part  of  a  vast 
majority  of  my  colleagues  and  the  ad- 
ministration. The  limited  provision 
contained  in  this  bill  will  at  least 
insure  that  defendants  will  be  warned 
about  the  consequences  of  engaging  in 
that  type  of  activity  and  will  provide  a 
basis  for  the  revocation  of  release  if 
harassment  takes  place. 

Mr.  Speaker,  again  I  commend  the 
members  of  our  committee  who  have 
put  so  much  work  and  effort  into  the 
legislation  which  is  before  us  today. 
The  gentleman  from  New  York  (Mr. 
Fish)   has   demonstrated   remarkable 


leadership  on  this  issue.  I  congratulate 
them  and  my  other  colleagues  who 
have  cosponsored  the  bill  and  I  hope 
the  I»resident  will  sign  it  so  that  these 
protections  can  take  effect  at  the  ear- 
liest possible  date. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object  at  this  point  except  to  point 
out  what  a  lousy  way  this  is  to  legis- 
late. 

This  bill  provides  for  it  to  be  an  of- 
fense to  make  an  attempt  to  use  a 
threat  to  do  harm  to  physical  proper- 
ly. Not  bodily  harm:  Just  damage  to 
physical  property. 

This  bill  could  have  been  more  care- 
fully crafted  if  it  had  gone  through 
hearings  and  the  usual  markup  proce- 
dures. The  Justice  Department  wanted 
it  in  a  hurry  at  the  end  of  this  session. 
It  has  been  accommodated.  I  hope  we 
can  straighten  it  out  in  the  future. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker.  The 
Senate  amendment  makes  a  number  of 
changes  that  clarify  and  strengthen 
the  House-passed  bill  but  do  not  go 
into  topics  that  the  House-passed  bill 
did  not  deal  with. 

The  basic  document  is  the  House- 
passed  bill,  and  most  of  it  is  un- 
changed or  changed  only  In  phrasing 
by  the  Senate  amendment.  In  addi- 
tion, however,  the  Senate  amendment: 

Adds  a  statement  of  findings  and 
purposes  that  fairly  and  accurately  de- 
scribes the  reasons  for,  and  purposes 
of.  the  legislation. 

Strengthens  the  provisions  of  the 
victim  and  witness  intimidation  and 
retaliation  offenses  by  providing  that 
persons  who  commit  the  most  serious 
forms  of  those  offenses— such  as  in- 
flicting death  or  serious  bodily 
injury— can  receive  greater  punish- 
ment: and 

Adds  language  to  the  restitution  pro- 
vision that  will  further  encourage  Fed- 
eral courts  to  require  convicted  de- 
fendants to  make  restitution  to  any 
victims  of  their  offenses. 

The  changes  made  by  the  Senate 
amendment  were  the  result  of  consul- 
tation and  negotiation  with  the  man- 
agers of  the  legislation  in  the  other 
body.  In  addition,  victims  groups,  the 
Justice  Department,  and  the  American 
Civil  Liberties  Union  were  Involved  In 
working  ou.t  the  changes. 

I  find  the  Senate  amendment  com- 
pletely acceptable.  Its  changes  make 
this  bill  better  legislation. 
•  Mr.  RODINO.  Mr.  Speaker,  the  leg- 
islation before  us  constitutes  a  sub- 
stantial step  forward  In  improving  the 
protection  and  treatment  of  Federal 


crime  victims  and  witnesses.  It  will 
also  he  an  example  for  State  and  local 
governments  to  refer  to  when  prepar- 
ing their  own  victim  and  witness  legis- 
lation. 

This  legislation  has  been  carefully 
worked  out  in  a  spirit  of  bipartisan  co- 
operation by  Members  of  both  Houses. 
It  has  been  drafted  in  consultation 
with  victims  groups— The  National  Or- 
ganization for  Victim  Assistance  and 
the  National  Coalition  Against  Sexual 
Assault— the  Department  of  Justice, 
the  American  Bar  Association  and  the 
American  Civil  Liberties  Union.  This, 
indeed,  is  legislation  that  all  of  us  can 
l>e  proud  of  supporting. 

After  substituting  the  text  of  H.R. 
7191  for  the  text  of  S.  2420.  the  House 
sent  S.  2420  back  to  the  other  body. 
The  other  body  has  returned  S.  2420 
with  an  amendment  to  the  House 
amendment.  The  Senate  amendment, 
although  cast  in  the  form  of  a  substi- 
tute, actually  makes  only  a  limited 
number  of  changes  in  the  House- 
paraed  version.  Much  of  the  House- 
passed  version  is  carried  forward 
intact,  and  Aiany  of  the  changes  are 
changes  in  phrasing.  I  recommend 
concurring  in  the  Senate  amendment. 
The  following  is  an  analysis  of  the 
Senate  amendment  and  the  changes 
made  in  the  House-passed  bill: 

SHORT  TITLE 

Section  1  of  the  Senate  amendment  pro- 
vides that  the  short  title  of  the  legUlatlon  is 
the  "Victim  and  Witness  Protection  Act  of 
\W2".  The  short  title  of  the  House-passed 
version  is  the  "Comprehensive  Victim  and 
Witness  Protection  and  Assistance  Act  of 
1983". 

nifDINOS  AND  PURPOSE 

Section  2  of  the  Senate  amendment  sets 
forth  findings  and  purposes.  Section  (2>(a) 
sets  forth  the  findings,  which  are  drawn 
from  S.  2420  as  originally  passed  by  the 
Senate  with  a  few  modifications  In  phras- 
ing. Section  (2 Mb)  sets  forth  the  principal 
purimses  of  the  legislation.  They  are  (1)  to 
enhance  and  protect  the  role  of  crime  vic- 
tims and  witnesses  in  the  criminal  justice 
system:  (2)  to  ensure  that  the  Federal  gov- 
ernment makes  a  maximum  effort  (within 
the  limits  of  available  resources)  to  assist 
Federal  crime  victims  and  witnesses  without 
Infringing  on  constitutionally-protected 
rights  of  those  accussed  of  crime:  and  (3)  to 
serve  as  model  legislation  for  State  and  local 
governments. 

VlCnit  IMPACT  STATEMEHT 

Section  3  of  the  Senate  amendment 
amends  Rule  32  of  the  Federal  Rules  of 
Criminal  Procedure  to  provide  for  a  victim 
impact  statement  as  a  part  of  a  presentence 
report.  The  Senate  amendment  makes  two 
changes  in  the  House-passed  version,  both 
of  a  clarifying  nature.  The  House-passed 
version  requires  that  the  presentence  report 
contain  information  concerning  "any  harm" 
done  to  the  victim.  The  Senate  amendment 
specifies  that  the  phrase  "any  harm"  in- 
cludes "financial,  social,  psychological,  and 
physical  harm".  Second,  the  House-passed 
version  provides  that  the  presentence  report 
contain  "any  other  information  that  may 
aid  the  court  in  sentencing."  The  Senate 
amendment  specifies  that  "any  other  infor- 


mation" Includes  "the  restitution  needs  of 
any  victim  of  the  offense." 

PROTECTION  or  VICTIMS  AND  WITNESSES  PROM 
INTIMIDATION 

The  Senate  amendment  (like  section  3  of 
the  House-passed  version)  adds  4  new  provi- 
sions to  chapter  73  ("Ol)struction  of  Jus- 
tice") of  title  18  of  the  United  States  Code. 
New  18  U.S.C.  1512.  The  Senate  amend- 
ment includes  several  changes  in  phrasing 
(such  as  adding  "victim"  to  the  section 
catchllne).  The  offense  in  subsection  (a)(2) 
of  the  House-passed  version  makes  it  an  of- 
fense to  interfere  with  another  person  with 
Intent  to  cause  or  Induce  any  person  to  do 
any  of  3  things.  The  Senate  amendment 
adds  a  fourth— "l)e  absent  from  an  official 
proceeding  to  which  such  person  has  been 
summoned  by  legal  process".  The  House- 
passed  version  would  reach  such  conduct 
through  new  section  15l2(aK2KA)  because 
being  absent  from  a  proceeding  will  result  In 
testimony  (or  a  record,  document,  or  other 
object)  being  withheld.  The  Senate  amend- 
ments  change  will  remove  any  possible  am- 
biguity on  the  matter. 

There  are  4  other  noteworthy  changes 
made  by  the  Senate  amendment.  First,  the 
maximum  imprisonment  for  the  offense  de- 
scribed in  subsection  (a)  Is  Increased  from  5 
years  (the  level  In  the  House-passed  bill  and 
in  current  law.  18  U.S.C.  1503,  1505.  1510)  to 
10  years.  This  will  permit  the  court  to 
impose  a  greater  penalty  when  sentencing 
someone  who  has  committed  a  particularly 
aggravated  form  of  the  offense  (such  as 
where  the  offense  causes  the  death  of,  or  se- 
rious bodily  Injury  to,  a  witness). 

Second,  the  Senate  amendment  adds  a 
new  subsection  describing  a  misdemeanor 
offense  of  intentionally  harassing  another 
person  and  thereby  Intentionally  preventing 
any  person  from  attending  or  testifying  In 
an  official  proceeding,  reporting  a  possible 
Federal  criminal  violation  to  a  law  enforce- 
ment officer,  seeking  the  arrest  of  another 
person  for  a  Federal  offense,  or  causing  a 
Federal  criminal  prosecution  or  a  Federal 
parole  or  probation  revocation  proceeding 
to  be  sought  or  Instituted.  The  Senate  lan- 
guage will  reach  thlnly-velled  threats  that 
create  justifiable  apprehension  In  a  victim 
or  witness.  It  does  not  reach  mere  annoy- 
ance, however,  nor  does  It  reach  conduct, 
for  example,  that  Is  not  Intended  by  the  de- 
fendant to  prevent  the  witness  from  testify- 
ing In  an  official  proceeding. 

Third,  the  Senate  amendment  adds  a  new 
subsection  providing  that  an  official  pro- 
ceeding need  not  be  pending  or  about  to  be 
Instituted  at  the  time  of  the  offense,  and 
that  the  testimony,  or  the  record,  document 
or  other  object,  need  not  be  admissible  In 
evidence  or  free  of  a  claim  of  privilege.  The 
same  result  was  reached  In  the  House- 
passed  version  Inasmuch  as  description  of 
the  offense  did  not  require  that  an  official 
proceeding  Xx  pending  or  that  the  testimo- 
ny or  object  be  admissible. 

Finally,  the  Senate  amendment  adds  lan- 
guage that  provides  for  extraterritorial  ju- 
risdiction over  an  offense  under  section 
1512.  See  House  Report  No.  96-1398,  at  21- 
22. 

The  language  of  the  Senate  amendment 
carries  forward  the  format,  conventions, 
and  techniques  used  In  the  House-passed 
bill.  See  House  Report  No.  96-1396,  at  12-13. 
15-20,  30-36.  Thus,  for  example,  the  conven- 
tion that  the  sUte  of  mind  applicable  to 
conduct  also  applies  (unless  otherwise  pro- 
vided) to  any  circumstances  or  results  re- 
quired by  the  offense.  See  Id.  at  34. 


New  18  U.S.C.  1513.  The  Senate  amend- 
ment makes  phrasing  changes  in  the  House- 
passed  version  (such  as  changing  "punish" 
to  "retaliate  against").  The  maximum 
prison  term  authorized  is  raised  from  5 
years  in  the  House-passed  version  (and  cur- 
rent law)  to  10  years.  The  higher  penalty 
will  enable  courts  to  impose  greater  punish- 
ment on  persons  convicted  of  particularly 
aggravated  forms  of  the  offense  (such  as 
where  the  offense  causes  the  death  of.  or  se- 
rious bodily  injury  to,  the  witness). 

Finally,  the  Senate  amendment  adds  lan- 
guage that  provides  for  extraterritorial  ju- 
risdiction over  an  offense  under  section 
1512.  See  House  Report  No.  96-1396,  at  21- 
22. 

The  language  of  the  Senate  amendment 
carries  forward  the  format,  conventions, 
and  techniques  used  In  the  House-pa&sed 
bin.  See  House  Report  No.  96-1396.  at  12-13. 
15-20.  30-36.  Thus,  for  example,  the  conven- 
tion that  the  state  of  mind  applicable  to 
conduct  also  applies  (unless  otherwise  pro- 
vided) to  any  circumstances  or  results  re- 
quired by  the  offense.  See  Id.  at  34. 

New  18  U.S.C.  1514.  The  Senate  amend- 
ment makes  only  one  change  In  the  House- 
passed  version.  That  change  correcU  a 
grammatical  error. 

New  18  U.S.C.  1515.  The  Senate  amend- 
ment changes  the  House-passed  version  by 
deleting  the  definitions  of  the  terms  "Inten- 
tional" and  "knowing".  The  definitions  were 
dropped  because  it  was  felt  unnecessary  ex- 
plicitly to  define  "intentional"  and  "know- 
ing". I  am  confident  that  the  definitions  of 
those  terms  in  the  House-passed  bill  will  be 
adopted  In  applying  sections  1512  and  1513. 
and  the  other  definitions  in  section  1515. 

RESTITtrriON 

The  Senate  amendment  carries  forward 
the  restitution  provisions  of  the  House- 
passed  version  with  mainly  minor  changes. 
There  are.  however,  several  noteworthy 
changes.  The  Senate  amendment  requires 
that  the  court  state  on  the  record  the  rea- 
sons for  not  ordering  restitution  or  ordering 
only  partial  restitution.  The  House-passed 
version  requires  a  statement  of  reasons  only 
when  the  court  declines  to  order  restitution. 
The  Senate  change  is  an  Improvement. 

The  House-passed  version  of  new  18 
U.S.C.  3579(c)  authorizes  the  court  not  to 
order  restitution  If  the  procedures  necessary 
to  determine  whether  to  order  restitution 
(or  the  amount  of  such  restitution)  would 
unduly  complicate  or  prolong  the  sentenc- 
ing process.  The  Senate  amendment  would 
require  the  court,  when  considering  wheth- 
er and  to  what  extent  to  order  restitution, 
to  consider  both  fairness  to  the  victim  and 
whether  the  process  will  unduly  complicate 
or  prolong  the  sentencing  process.  Thus,  a 
court  may  find  that  ordering  full  restitution 
would  unduly  prolong  the  sentencing  proc- 
ess, but  that  ordering  partial  restitution 
would  not.  In  such  a  situation,  the  court 
would  be  able,  under  the  language  of  the 
Senate  amendment,  to  order  partial  restitu- 
tion. The  Senate  language  improves  the  bill. 
The  goal  of  the  legislation  is  to  ensure  that 
Federal  crime  victims  receive  the  fullest 
possible  restitution  from  criminal  wrongdo- 
ers. The  Senate  change  will  help  achieve 
that  goal.  ^ 

The  Senate  amendment  also  authorizes 
the  court  to  order  restitution  to  a  person  or 
organization  designated  by  the  victim.  The 
Houae-paased  version  had  no  similar  provi- 
sion. This  change,  too.  improves  the  bill.  A 
victim  may  not  want  to  receive  any  money 
from  the  wrongdoer  but  would  prefer  that 
the  money  go,  for  example,  to  a  charitable 


organization.  Ordering  that  the  restitution 
be  paid  to  the  charity  is  fully  consistent 
with  the  purposes  of  restitution.  See  Hug- 
gett  v.  State.  266  N.W.2d  403.  407  (1978). 

The  Senate  amendment  provides  that  the 
court  can  order  the  convicted  defendant  to 
pay  restitution  to  a  third  party  who  has 
paid  all  or  part  of  the  victim's  loss.  Thus, 
the  court  can,  for  example,  order  the  de- 
fendant to  make  restitution  to  an  insurance 
company  that  has  reimbursed  the  victim  for 
doctor  and  hospital  bills  paid  by  the  victim. 
Likewise,  the  court  can  order  the  defendant 
to  make  restitution  to  the  parents  or  a 
friend  of  the  victim  if  the  parents  or  the 
friend  paid  the  doctor  and  hospital  bills  di- 
rectly to  the  doctor  and  hospital  on  behalf 
of  the  victim.  Similarly,  the  Senate  amend- 
ment specifies  that,  where  the  victim  is  de- 
ceased, the  court  can  order  that  restitution 
be  made  to  the  victims  estate.  Both  of  these 
changes  are  fully  consistent  with  the  pur- 
poses of  restitution.  See  Id. 

Finally,  the  Senate  amendment  requires 
that  payment  of  restitution  be  a  condition 
of  probation  whenever  an  order  of  restitu- 
tion under  18  U.S.C.  3579  is  a  part  of  the 
sentence  of  probation.  If  the  person  ordered 
to  make  restitution  falls  to  comply  with  the 
order,  probation  can  be  revoked.  The  House- 
passed  version  had  a  similar  provision  with 
respect  to  parole.  (The  Senate  amendment 
also  covers  parole.)  Because  of  the  impor- 
tance of  restitution  and  the  purposes  It 
serves,  this  change  Is  salutary. 

Finally,  the  Senate  amendment  adds  a 
provision  that  was  not  in  the  House-passed 
version  dealing  with  the  collateral  effect  of 
a  conviction  where  restitution  is  ordered. 
The  Senate  language  provides  that  a  convic- 
tion of  a  defendant  for  an  offense  involving 
the  act  that  gives  rise  to  restitution  under 
18  U.S.C.  3579  estops  the  defendant  from 
denying  the  essential  allegations  of  that  of- 
fense in  (1)  any  subsequent  Federal  civil 
proceeding  brought  by  the  victim  or  (2)  any 
subsequent  State  civil  proceeding  brought 
by  the  victim  (to  the  extent  that  such  estop- 
pel Is  consistent  with  state  law). 

The  Senate  amendment  carries  forward. 
With  only  a  conforming  change,  the  provi- 
sion of  the  House-passed  version  that 
amends  the  Uble  of  sections  for  chapter  227 
of  title  18  of  the  United  SUtes  Code. 

GlrlDELINES  POR  PAIR  TREATMENT  OP  PEDBRAL 
CRIME  VICTIMS  AND  WITNESSES 

Section  5  of  the  Senate  amendment  deals 
with  guidelines  for  the  fair  treatment  of 
Federal  crime  victims  and  witnesses.  The 
changes  made  from  the  House-paaaed  ver- 
sion are  principally  stylistic,  with  some 
changes  in  phrasing  and  emphasis.  The 
Senate  amendment  adds  language  directing 
the  Attorney  General  to  assure  that  Federal 
law  eriforcement  agencies  other  than  the 
Department  of  Justice  adopt  such  guide- 
lines. 

PROPIT  BY  A  CRIMINAL 

Section  6  of  the  Senate  amendment  is  the 
same  as  the  comparable  provision  of  the 
House-passed  bill,  with  only  one  technical 
change. 

BAIL 

Section  7  of  the  Senate  amendment  deals 
with  ball  and  Is  Identical  to  section  7  of  the 
House-passed  bill. 

EPPECTIVE  DATE 

Section  8  of  the  Senate  amendment  seU 
forth  the  effective  dates  for  the  various  sec- 
tions of  the  bill  and  Is  identical  to  section  8 
of  the  House-passed  bill. 
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Mr.  Speaker,  as  I  mentioned  previ- 
ously this  has  been  a  cooperative 
effort  involving  Members  of  both 
Houses.  I  would  particularly  like  to 
single  out  for  special  praise  and  recog- 
nition my  colleague  from  New  York. 
Mr.  Pish,  who  has  been  a  driving  force 
behind  the  legislation  in  this  House. 
The  principal  sponsors  of  the  legisla- 
tion in  the  other  body.  Mr.  Hxiitz  and 
Mr.  Laxalt.  likewise  deserve  special 
commendation.  Their  staff  people- 
Catherine  Milton  and  Jock  Nash— and 
staff  from  the  Senate  Judiciary  Com- 
mittee, particularly  Paul  Summltt. 
were  most  helpful  In  the  work  on  the 
legislation. 

In  addition.  Mr.  Speaker.  I  would 
like  to  recognize  the  contributions  to 
the  drafting  of  the  legislation  that 
were  made  by  the  representatives  of 
the  Justice  Department:  Deputy  As- 
sistant Attorney  General  Ron  Gainer 
and  Roger  Pauley:  the  American  Bar 
Association.  Laurie  Robinson  and 
Susan  Hillenbrand:  and  the  American 
Civil  Liberties  Union.  John  Shattuck. 
David  Landau,  and  Marty  Mlchaelson. 
Finally,  I  would  like  to  commend  John 
Stein  of  the  National  Organization  for 
Victim  Assistance  and  Mary  Ann 
Largen  of  the  National  Coalition 
Against  Sexual  Assault  for  their  ex- 
traordinary efforts  on  behalf  of  crime 
victims  and  this  legislation. 

This  legislation.  Mr.  Speaker,  is  fair 
and  balanced.  It  provides  for  addition- 
al protections  for.  and  assistance  to. 
Federal  crime  victims  and  witnesses 
without  infringing  upon  the  constitu- 
tional rights  of  persons  accused  of 
crime.  It  is  deserving  of  support  from 
each  of  us.* 

•  Mr.  FISH.  Mr.  Speaker,  I  am  proud 
to  rise  in  support  of  S.  2420.  the 
Victim  and  Witness  Protection  Act  of 
1982.  As  a  victim  of  violent  crime 
myself.  I  became  painfully  aware  early 
in  this  Congress  of  the  problems  en- 
countered by  victims  in  our  criminal 
Justice  system.  Based  on  my  own  expe- 
rience and  the  Input  which  I  have  re- 
ceived In  my  own  district  and  as  presi- 
dent of  the  National  Victims  of  Crime. 
I  concluded  long  ago  that  the  enact- 
ment of  Federal  legislation  in  this  area 
must  one  of  the  highest  priorities  of 
the  97th  Congress. 

This  legislation  is  identical  in  many 
respects  to  the  bill  introduced  by  the 
gentleman  from  New  Jersey  (Mr. 
RoDiNO)  and  myself,  which  was  unani- 
mously passed  by  the  House  last  night. 
It  contains  several  improvements 
based  on  our  discussions  with  the 
other  iKKly.  in  which  I  strongly 
concur.  It  retains  the  essential  ele- 
ments relating  to  victim  Impact  state- 
ments, improved  harassment  offenses, 
civil  restraints  against  harassment, 
restitution,  and  fair  treatment  guide- 
lines. 

Mr.  Speaker.  I  have  said  on  this 
floor  many  times  in  the  last  year  that 
it  is  time  for  this  Congress  to  show  the 


compassion  to  victims  of  Federal  crime 
that  they  deserve  and  have  a  right  to 
expect.  I  congratulate  my  colleagues 
for  their  assistance  in  this  important 
undertaking  and  I  urge  the  President 
of  the  United  States  to  sign  this  legis- 
lation as  soon  as  possible.  This  is  a 
landmark  first  step  toward  redressing 
the  imbalance  In  our  criminal  Justice 
system  which  nearly  Ignores  the  rights 
of  Innocent  victims.  I  am  proud  to  be 
associated  with  It. 

Mr.  Speaker.  S.  2420  contains  many 
long-overdue  improvements  In  current 
law  which  bear  repeating  at  this  point. 
These  include  the  following: 

First.  Victim  impact  statement: 
Judges  must  receive  information  de- 
scribing harm  done  to  or  loss  suffered 
by  the  victim  in  the  presentence 
report. 

Second.  Intimidation  offerues:  Wit- 
ness tampering  and  retaliation  of- 
fenses are  clarified  and  expanded  to 
cover  activity  directed  at  third  parties, 
such  as  relatives  of  witnesses,  and  to 
cover  retaliation  for  reports  of  viola- 
tions of  probation,  parole,  and  release 
conditions.  The  fines  are  also  in- 
creased. 

Third.  Civil  restraint:  The  Govern- 
ment will  be  authorized  to  request 
from  the  court  a  temporary  or  perma- 
nent restraining  order  prohibiting  har- 
assment of  a  Federal  victim  or  witness. 

Fourth.  Restitution:  Federal  courts 
will  be  authorized  to  order  restitution 
to  a  victim  as  a  penalty  for  an  offense 
under  title  18  or  for  a  skyjacklng-relat- 
ed  offense.  Restitution  may  include 
compensation  for  property  loss,  medi- 
cal expenses,  lost  Income,  and  funeral 
expenses. 

Restitution  must  be  as  fair  as  possi- 
ble to  the  victim,  but  may  not  unduly 
prolong  or  complicate  the  sentencing 
process,  nor  is  it  permitted  where  the 
victim  receives  compensation  from  an- 
other source.  Compliance  with  a  resti- 
tution order  is  a  condition  of  parole. 

Fifth.  Guidelines  for  fair  treatment 
of  crime  victims:  The  Attorney  Gener- 
al is  required  to  Implement  guidelines 
for  the  fair  treatment  of  crime  victims 
and  witnesses  after  considering  speci- 
fied objectives,  including: 

Providing  Information  about  avail- 
able victim  assistance  programs: 

Notification  of  victims  of  proceed- 
ings that  they  must  attend: 

Obtaining  victim  views  about  the  dis- 
position of  the  case: 

Prompt  return  of  properly  held  for 
evidence:  and 

Victim  assistance  education  for  law 
enforcement  officers. 

Sixth.  Son-of-Sam  report:  The  Attor- 
ney General  must  report  to  Congress 
on  the  desirability  of  legislation  to 
Insure  that  felons  not  profit  from  the 
sale  of  thoughts  relating  to  the  of- 
fense until  victims  receive  compensa- 
tion. 

Seventh.  Ball  condition:  Federal 
courts  are  required  to  Impose  as  a  con- 


dition of  release  prior  to  trial  or  pend- 
ing sentencing  or  appeal  the  require- 
ment that  the  person  not  commit  a 
tampering  or  retaliation  offense.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONTRACT  DISPUTES  ACT  OP 
1978  AMENDMENTS 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1371) 
to  amend  section  12  of  the  Contract 
Disputes  Act  of  1978.  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  aerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  8.  after  "thereof"  insert  ", 
without  regard  to  the  date  of  certification 
of  the  contractor's  claim  pursuant  to  section 
605(0(1)". 

Pmce  2.  line  1.  strike  out  "1981  "  and  insert 
1983'. 

Page  2.  line  2.  strike  out  "1981"  and  insert 
1983". 

Mr.  SAM  B.  HALL,  JR.  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed In  the  Recoro. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  shall  not 
object,  as  a  matter  of  fact,  I  am  over- 
Joyed  that  well  after  over  a  year  the 
other  body  has  finally  acted  on  this 
legislation  which  comprises  technical 
amendments  to  the  Contract  Disputes 
Act.  It  is  sorely  needed. 

I  would  ask  the  gentleman  to  ex- 
plain the  amendment. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  B.  HALL  JR.  Mr.  Speaker, 
the  bill  H.R.  1371.  as  it  passed  the 
House,  provided  for  an  amendment  to 
the  Contract  Disputes  Act  to  clarify 
the  existing  authority  of  the  Secretary 
of  the  Treasury  to  fix  the  rate  of  in- 
terest applicable  to  contract  claims. 
The  Senate  amendment  merely  inserts 
language  which  implements  the  expla- 
nation contained  In  the  House  report 
to  the  effect  that  the  period  for  which 
Interest  Is  payable  for  an  approved 
claim  begins  from  the  date  that  the 
contracting  officer  receivers  the  claim 
and  not  from  the  time  of  certification. 
The  original  law  as  passed  in  1978  pro- 
vided for  interest  to  begin  from  the 
date  the  claim  was  filed  with  the  con- 
tracting officer  because  this  filing  con- 


stituted notice  to  the  Government  of 
the  existence  of  the  claim.  Of  course 
this  interest  would  only  be  payable 
after  the  claim  is  found  to  be  valid 
after  administrative  review  or  in  a  Ju- 
dicial proceeding  in  the  U.S  Claims 
Court. 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
would  simply  add  not  only  is  It  about 
time  the  other  body  acted  on  this 
matter,  but  in  this  instance  they  actu- 
ally improved  the  bill  in  so  doing.  I 
would  urge  approval  of  the  motion  to 
concur  in  the  Senate  amendments. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHRISTMAS  SEAL 
MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  262)  to  designate  the  month  of 
November  1982  as  'National  Christ- 
mas Seal  Month."  and  ask  for  its  im- 
mediate consideration  In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  282 

Whereas  chronic  diseases  of  the  lung  af- 
flict well  over  18  million  Americans,  cause 
more  than  202.000  deaths  annually,  and  cost 
the  Nation  more  than  $45  billion  each  year 
in  lost  wages,  productivity,  and  In  direct 
costs  of  medical  care: 

Whereas  diseases  such  as  emphysema, 
chronic  bronchitis,  and  lung  cancer  are  re- 
sponsbile  for  340.000  premature  deaths  a 

year; 

Whereas  lung  cancer  is  shortly  expected 
to  surpass  breast  cancer  as  a  cause  of  death 
in  American  women,  emphysema  and  other 
chronic  obstructive  pulmonary  diseases 
have  been  the  fastest  rising  cause  of  death 
in  the  United  States  in  the  last  14  years, 
and  over  six  million  Americans,  including  2 
million  children,  suffer  from  asthma; 

Whereas,  the  American  Lung  Asssocia- 
tion.  the  Nation"s  first  voluntary  health  or- 
ganization providing  services  to  communi- 
ties with  funds  raised  through  private  con- 
tributions, was  founded  in  1904  to  combat 
tuberculosis  when  this  lung  disease  was 
luiown  in  nearly  every  American  family; 

Whereas  tuberculosis  has  been  subdued, 
though  not  eradicated,  and  in  this  100th  an- 
niversary year  of  the  discovery  of  the  tuber- 


cle bacillus,  the  American  Lung  Association, 
with  other  national  and  international 
health  organizations,  is  pledged  to  eliminate 
tuberculosis  from  this  country  in  the  next 
decade;  and 

Whereas  the  American  Lung  Association 
now  uses  Christmas  Seal  dollars  to  support 
pulmonary  research,  advanced  education  of 
doctors  and  nurses  in  pulmonary  medicine, 
and    to    provide    services    to    thousands   of 
Americans  in  their  own  communities:  Now. 
therefore,  be  it  Resolved  by  the  Senate  and 
House    of   Representatives    of   the    UniUd 
States  of  America  in   Congress  assembled. 
That  the  month  of  November  1982  Is  desig- 
nated as  'National  Christmas  Seal  Month"' 
and  the  President  of  the  United  SUtes  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  all  government  agen- 
cies and  the  people  of  the  United  States  to 
observe  the  month  with  approprate  activi- 
ties supporting  the  Christmas  Seal  program. 
Mr.  GARCIA.  Mr.  Speaker,  Senate 
Joint   Resolution   262   proclaims   No- 
vember 1982  as  "National  Christmas 
Seal  Month."  Chronic  diseases  of  the 
lung  afflict  well  over  18  million  Ameri- 
cans, cause  more  than  200,000  deaths 
annually,  and  cost  the  Nation  more 
than   $45   billion   each   year   in  lost 
wages,  productivity,  and  in  direct  costs 
of  medical  care.  Lung  cancer  is  shortly 
expected  to  surpass  breast  cancer  as  a 
cause  of  death  in  American  women: 
emphysema    and    other    chronic    ob- 
structive   pulmonary    diseases    have 
been  the  fastest  rising  cause  of  death 
in  the  United  States  In  the  last  14 
years,  and  over  6  million  Americans, 
including    2    million    children,    suffer 
from  asthma.  Christmas  Seal  dollars 
are   used   to   support   pulmonary   re- 
search, advanced  education  of  doctors 
and   nurses   in   pulmonary   medicine, 
and  to  provide  services  to  thousands  of 
Americans  in  their  own  communities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


dred  thousand  of  such  Americans  are  not 
aware  of  their  illness; 

Whereas  $9,700,000,000  annually  are  used 
for  health  care  costs,  disability  payments, 
and  premature  mortality  costs  due  to  diabe- 
tes; 

Whereas  up  to  85  per  centum  of  all  cases 
of  non-Insulin-dependent  diabetes  may  be 
preventable  through  greater  public  under- 
standing, awareness,  and  education;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  and  lower  life  expect- 
ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1982  is  designated  as  "National 
Diabetes  Month",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  that  month 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DIABETES  MONTH 

Mr.  GARCLA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  CivU  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  257)  to  designate  the  month  of 
November  1982.  as  "National  Diabetes 
Month."  and  ask  for  its  immediate 
consideration  In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rss.  257 

Whereas  diabetes  kills  more  Americans 
than  all  other  diseases  except  cancer  and 
cardiovascular  diseases: 

Whereas  eleven  million  Americans  suffer 
from  diabetes  and  five  million  seven  hun- 


NATIONAL  HOUSING  WEEK 
Mr.  GARCLA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  261)  to  designate  "National  Hous- 
ing Week."  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  261 
Whereas  Congress   has  repeatedly   reaf- 
firmed the  national  goal  of  a  decent  home 
and  a  suitable  living  environment  for  every 
American  family; 

Whereas  millions  of  Americans,  particu- 
larly young  families,  are  finding  the  oppor- 
tunity for  homeownership  and  decent  hous- 
ing out  of  their  reach; 

Whereas  excessive  and  duplicative  govern- 
ment regulations  at  the  Federal.  SUte  and 
local  level  have  Increased  the  cost  of  hous- 
ing throughout  the  country; 

Whereas  the  Nations  housing  industry 
has  been  a  major  contributor  to  the  nation- 
al economy  by  creating  jobs  and  generating 
revenue; 

Whereas  homeownership  and  decent 
housing  promotes  pride  and  contributes  to 
the  sUblllty  of  the  family  in  America; 

Whereas  it  is  appropriate  to  reaffirm  our 
Nation's  historic  commitment  to  housing  as 
a  national  priority  to  preserve  the  American 
dream:  Now,  therefore,  be  it 

Resolved,  That  October  24-31,  1982,  be  de- 
clared "National  Housing  Week"  and  that 
the  President  of  the  United  States  be  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  people  of  the  United 
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SUtes  to  observe  this  week  with  appropriate 
ceremonies  and  activities. 

Mr.  OARCIA.  Mr.  Speaker.  Senate 
Joint  Resolution  261  designates  Octo- 
ber 24-31.  1982.  as  "National  Housing 
Week."  Millions  of  Americans,  particu- 
larly young  families,  are  finding  the 
opportunity  for  homeownership  and 
decent  housing  out  of  their  reach.  The 
Nation's  housing  industry  has  been  a 
major  contributor  to  the  national 
economy  by  creating  Jobs  and  generat- 
ing revenue.  Homeownership  and 
decent  housing  promotes  pride  and 
contributes  to  the  stability  of  the 
family  of  America.  It  is  appropriate  to 
reaffirm  our  Nation's  historic  commit- 
ment to  housing  as  a  national  priority 
to  preserve  the  American  dream. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Ui.  OARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
Include  extraneous  matter,  on  the 
Senate  Joint  resolutions  Just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


CONFERENCE      REPORT     ON      S. 

1018,     COASTAL     BARRIER     RE- 
SOURCES ACT 

Mr.  BREAUX.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  Hoiise  entered 
into  earlier  today.  I  call  up  the  confer- 
ence report  on  the  Senate  bill  (S.  1018) 
to  protect  and  conserve  fish  and  wild- 
life resources,  and  for  other  purposes, 
and  I  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
October  1,  1982.) 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr. 
Breaux)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Dela- 
ware (Mr.  EvANS)  will  be  recognized 
for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  corwume. 

Mr.  Speaker,  S.  1018  is  a  relatively 
straightforward  piece  of  legislation.  It 
is  aimed  at  preserving  undeveloped 
coastal  barrier  beaches  and  islands  by 
prohibiting  Federal  financial  assist- 
ance for  new  development.  Under  this 
legislation.  Federal  assistance  for 
roads,  bridges,  and  sewer  systems 
would  not  be  available  for  areas  that 
are  identified  as  undeveloped  coastal 
barriers  on  maps  that  are  referenced 
in  the  legislation.  Financial  assistance 
in  the  form  of  VA  and  FHA  loans 
would  also  be  precluded.  Finally,  this 
legislation  would  continue  the  policy 
of  restricting  the  issuance  on  new  Fed- 
eral flood  Insurance  policies  in  theae 
areas  after  October  1,  1983.  This 
policy  was  adopted  by  Congress  in  sec- 
tion 341(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

The  legislation  contains  exceptions 
that  allow  for  Federal  activities  in  sup- 
port of  energy  development  or  for 
those  activities  relating  to  national  de- 
fense or  coast  guard  operations.  Main- 
tenance of  channels  and  navigation  fa- 
cilities, enhancement  of  fish  and  wild- 
life habitat  and  shoreline  stabilization 
activities  in  certain  areas  of  extreme 
coastal  erosions  would  also  be  allowed. 

Coastal  barriers  buffer  the  mainland 
and  associated  wildlife-rich  aquatic 
areas— such  as  lagoons,  marshes,  and 
estuaries— from  the  direct  attack  of 
ocean  waves,  storms,  and  hurricanes, 
and  are  generally  among  the  most  un- 
stable of  land  forms. 

Mr.  Speaker,  despite  their  value  and 
unstable  nature,  these  coastal  barriers 
are  t>eing  developed  at  a  fantastic  rate. 
The  legislation  before  us  Is  designed  to 
cease  Federal  encouragement  of  such 
development.  It  will  also  have  a  major 
effect  on  private  property  owners 
along  the  Atlantic  and  gulf  coasts.  Be- 
cause of  this  major  Impact,  my  com- 
mittee proceeded  with  caution  in  con- 
sidering this  legislation.  It  was  consid- 
ered in  hearings  by  two  sul>committees 
over  a  period  of  a  year.  Our  staff 
worked  with  the  Interior  Department 
in  their  development  of  maps  under 
the  Omnibus  Budget  Reconciliation 
Act  provision  dealing  with  flood  insur- 
ance and  they  met  with  Just  about 
every  person  who  expressed  an  inter- 
est in  any  of  the  areas  involved  not 
once  but  several  times,  including  the 
staffs  and  Members  of  Congress  from 
these  coastal  areas.  As  a  result  of 
these  meetings,  additions  and  dele- 
tions were  made  to  correct  Inequities 
that  would  result  from  a  narrow  read- 
ing of  the  legislation. 

Mr.  Speaker,  after  the  House  and 
Senate  passed  their  individual  bills, 
each  area  where  there  were  differ- 
ences—and in  most  instances  these  dif- 
ferences were  not  major- was  thor- 
oughly reconsidered.  Every  effort  has 


been  made  to  make  this  legislation  fair 
and  equitable.  The  maps  adopted  in 
the  conference  report  maintain  a 
strong  barrier  island  bill  while  ad- 
dressing the  major  concerns  of  the 
coastal  residents.  I  believe  S.  1018  rep- 
resents a  legitimate  compromise  which 
we  can  all  support. 

The  major  differences  between  the 
House  amendment  and  the  conference 
substitute  are  as  follows: 

First,  the  conferees  agreed  to  amend 
the  definition  of  "financial  assistance" 
to  clarify  that  the  restrictions  on  Fed- 
eral expenditures  on  undeveloped 
coastal  barriers  are  entirely  unrelated 
to  those  programs  which  do  not  per- 
tain to  development.  In  other  words. 
Federal  public  assistance  programs 
such  as  old  age,  survivors,  or  disability 
insurance,  student  loans,  or  other 
similar  social  programs  would  in  no 
way  be  restricted  in  the  coastal  barrier 
resources  system  by  passage  of  this 
legislation. 

Second,  the  report  includes  a  Senate 
provision  which  allows  for  the  addi- 
tion of  new  areas  to  the  coastal  barrier 
resources  system  at  the  request  of 
those  who  own  such  areas,  it  permits 
landowners  to  Join  the  system  even 
though  they  may  not  technically  qual- 
ify under  the  definition  of  undevel- 
oped coastal  barriers. 

Third,  the  conferees  adopted  a 
Senate  provision  which  gives  a  limited 
role  to  State  coastal  zone  management 
agencies  In  making  minor  boundary 
modifications.  Under  this  provision. 
State  CZM  agencies  may  submit  pro- 
posals for  such  modlficatioru.  If  the 
Secretary  fails  to  adopt  such  propos- 
als, he  must  give  written  Justification 
to  the  agency. 

Finally,  the  conference  report  has 
several  changes  to  the  maps  designat- 
ing "undeveloped  coastal  barriers" 
compared  to  the  House  amendment. 
The  major  additions  to  the  House 
amendment  are: 

Rhode  Island:  Very  small  expansions 
to  the  House  maps  on:  Little  Compton 
Ponds:  Card  Ponds;  Green  Hill  Beach: 
East  Beach:  and  Quonochontaug 
Beach. 

Delaware:  Broadkill  Beach  (new 
area). 

North  Carolina:  Hatteras  Island 
(new  area). 

Florida:  Coconut  Point  (New  area); 
Casey  Key  (an  expansion  of  the  House 
map);  and  Moreno  Point  (an  expan- 
sion of  the  House  map). 

Mississippi:  A  portion  of  Cat  Island 
(new  area). 
Deletions  from  the  House  maps  are: 
Maine:  Three  units  deleted  (two  are 
State  parks,  one  a  naval  facility): 
Sprague  Neck  Bar;  Grassy  Point;  and 
Rogue  Bluffs  Beach. 

New  York:  Small  boundary  adjust- 
ments to:  Southhampton  Beach  and 
Oldfield  Beach. 


South  Carolina:  Pawley's  Inlet 
(boundary  adjustment). 

Alabama:  Mobile  Point  (boundary 
adjustment  to  exclude  existing  devel- 
opment). 

Mr.  Speaker,  our  coastal  barrier  re- 
sources represent  a  wealth  of  natural 
resources  which  are  disappearing  at  an 
alarming  rate.  Past  efforts  to  preserve 
these  valuable  areas  were  aimed  at 
placing  them  in  Federal  preserves  and 
prohibiting  private  property.  This  is  a 
more  moderate  approach.  It  does  not 
prevent  any  private  property  owner 
from  developing  his  property.  It 
simply  says  the  Federal  Government 
will  not  be  a  financial  partner  in  such 
development.  It  protects  natural  re- 
sources while  saving  the  taxpayers 
money  and  I  urge  all  of  my  colleagues 
to  join  me  in  supporting  the  confer- 
ence report  which  will  make  this 
worthwhile  effort  a  reality. 

Mr.  Speaker,  I  would  like  to  say  the 
gentleman  from  Delaware  (Mr.  Evans) 
has  been  one  of  the  leading  sponsors 
in  the  House  on  this  legislation  and 
has  worked  tirelessly,  and  I  would  also 
say  without  his  efforts  in  pushing  the 
committee.  I  think  the  bill  would  not 
be  brought  up  this  evening.  He  Is  to  be 
commended  for  his  work. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, let  me  say  that  the  first  shall  be 
last,  and  the  last  shall  be  first,  and  I 
guess  that  holds  true  tonight— one  of 
the  last  pieces  of  legislation  that  we 
consider  in  this  session.  It  is  an  excel- 
lent piece  of  legislation.  It  has  been 
supported  by  an  overwhelming  majori- 
ty of  the  House  of  Representatives. 

The  companion  piece  of  legislation 
introduced  by  our  good  friend.  Senator 
John  Chafee  from  Rhode  Island  in 
the  Senate.  I  think  we  have  a  very  bal- 
anced bill,  balanced  between  develop- 
mental and  environmental  interests. 
Very  rarely  do  we  find  a  bill  where  a 
gentleman  like  the  gentleman  from 
Massachusetts  (Mr.  Studds).  and  the 
gentleman  from  Louisiana  (Mr. 
Breaux).  myself,  and  the  Secretary  of 
the  Interior,  Mr.  Watt,  all  have  una- 
nimity of  opinion. 

The  reason  they  do  is  because  this 
legislation  does  combine  the  twin  ob- 
jectives of  fiscal  responsibility  and  en- 
vironmental concern.  It  does  protect 
our  environment.  It  does  protect  some 
vital  wetland  areas  along  the  Atlantic 
and  the  gulf  coast  that  are  essential  to 
the  spawning  of  fish  and  shellfish, 
that  are  vital  to  our  coastal  States' 
economies,  and  to  jobs. 

It  does  protect  and  help  narrow  the 
budget   deficit   that   we   have   sorely 

needed  to  do.  ,    ,». 

Mr.  Speaker,  I  will  take  no  further 
time  except  to  say  that  I  appreciate 
tremendously  the  support  that  this 
bill  has  been  given  by  the  National 
Wildlife  Federation  and  those  associ- 
ated with  the  Barrier  Islands  Coali- 
tion by  the  National  Taxpayers 
Union,  by  the  American  Red  Cross, 


and  others  who  are  concerned  about 
saving  the  environment,  saving  lives, 
and  narrowing  the  budget  deficit. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
like  to  commend  the  committee  on  its 
hard  work  and  dedication  in  reaching 
an  agreement  on  this  legislation.  How- 
ever, it  has  come  to  my  attention  in 
the  past  few  days  that  there  are  cer- 
tain difficulties  with  the  maps  drafted 
by  the  Department  of  Interior  for  the 
Bolivar  Peninsula  in  southeast  Texas. 
Under     the     proposed     rules     issued 
August  16.  1982.  by  the.  Department, 
no  area  was  to  be  designated  as  re- 
moved   from    eligibility    for    Federal 
flood  insurance  coverage  unless  it  had 
at  least  one-quarter  of  a  mile  of  shore- 
line. In  addition,  if  there  is  large  intru- 
sive   development    in    the    area,    the 
break    in    development    line    can    be 
moved,  thereby  eliminating  some  areas 
with  more  than  one-quarter  of  a  mile 
shoreline.  On  certain  portions  of  the 
Bolivar  Peninsula  neither  of  these  cri- 
teria appears  to  have  been  met,  and  I 
believe  that  a  closer  examination  of 
those  areas  designated  as  ineligible  for 
flood  insurance  protection  coverage  is 
certainly  warranted. 
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Mr.  BREAUX.  Mr.  Speaker.  I  will  be 
happy  to  respond  to  the  gentleman 
from  Texas.  Our  bill  and  maps  were 
developed  over  a  year's  time  and  all 
our  information  led  us  to  believe  that 
the  maps  were  correct  and  fair.  How- 
ever, in  the  last  day  or  so.  new  infor- 
mation has  come  to  light  on  this  area 
described  by  the  gentleman  from 
Texas. 

It  is  not  the  intent  of  the  conferees 
to  treat  any  area  unfairly  nor  to  pe- 
nalize the  citizens  who  live  on  an  area 
which  is  in  fact  developed.  I  can  assure 
the  gentleman  that  the  committee  will 
immediately  followup  the  questions 
raised  on  this  area.  If  this  area  is 
treated  unfairly  or  inequiUbly  by  the 
present  maps,  the  committee  leader- 
ship will  seek  to  resolve  that  problem 
when  we  return  in  November  by  legis- 
lation, if  that  is  the  necessary  remedy. 
Mr.  BROOKS.  Mr.  Speaker.  I  thank 
the  gentleman. 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  S.  1018.  the  Coastal  Barrier 
Resources  Act. 

This  important  environmental  legis- 
lation, the  House  version  of  which  I 
am  pleased  to  have  coauthored,  enjoys 
strong  and  widespread  support.  Only  3 
days  ago,  the  House  barrier  island  bill, 
H.R.  3252,  passed  on  this  floor  by  the 
overwhelming  vote  of  399  to  4.  Five 
days  earlier,  the  Senate's  counterpart 
bill  was  passed  in  a  similarly  resound- 
ing fashion. 


There  is  good  reason  for  this.  Our 
Atlantic  and  gulf  coast  barrier  islands 
provide  invaluable  environmental  and 
resource  protection  functions.  At  the 
same  time,  these  same  barrier  islands 
offer  unique  attraction  to  States  and 
others  who  view  these  islands  and 
their  use  in  different  terms  than  those 
who  desire  to  keep  them  in  an  unde- 
veloped State. 

The  conference  report  we  bring  to 
the  floor  today  strikes  a  balance  be- 
tween the  competing  values  imderly- 
ing  these  positions.  This  legislation 
allows  continued  development  of  the 
islands  which  are  a  part  of  the  new 
Coastal  Barrier  Resources  System. 
However,  it  also  establishes  a  signifi- 
cant new  policy  imder  which  new  Fed- 
eral subsidies  for  development  on 
these  storm-vulnerable  areas  will  be 
prohibited. 

Mr.  Speaker,  this  Coastal  Barrier 
Resources  Act  is  environmentally  re- 
sponsible because  it  provides  for 
strong  new  protections  for  the  unde- 
veloped barrier  islands  covered  in  the 
legislation.  It  is  fiscally  responsible  be- 
cause it  will  save  our  taxpayers  large 
sums  of  money— billions  of  dollars,  po- 
tentially—by avoiding  disaster  relief 
and  erosion  control  expenditures.  And 
it  allows  those  who  desire  to  pursue 
developmental  objectives  to  do  so.  but 
at  their  own  risks. 

Our  conferees  are  to  be  compliment- 
ed on  the  rapid  and  successful  negotia- 
tions that  they  were  able  to  enter  into. 
As  one  of  those  conferees,  it  was  a  per- 
sonal pleasure  for  me  to  see  the  rea- 
sonableness and  dedication  that  my 
colleagues  on  both  sides  of  the  aisle 
and  on  twth  sides  of  the  Capitol  were 
led  by  in  agreeing  to  the  compromise 
that  is  embodied  in  this  conference 
report.   This   is   excellent   legislation 
that  we  will  take  pride  in  for  years  to 
come,   and   I   strongly   urge   my   col- 
leagues to  join  me  in  voting  to  send  it 
to  the  President  for  his  signature.* 
»Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
S.  1018,  the  Coastal  Barrier  Resources 
Act. 

I  wish  to  commend  the  conferees  on 
this  legislation  for  developing  a  bill 
which  reflects  the  positions  of  both 
the  House  and  Senate. 

This  bill  is  an  important  step  for- 
ward in  protecting  our  coastal  barriers 
along  the  Atlantic  and  gulf  coasts. 
Through  the  limitation  of  Federal  fi- 
nancial assistance  for  certain  pro- 
grams, development  of  undeveloped 
coastal  barriers  will  be  discouraged.  At 
the  same  time,  the  bill  recognizes  the 
need  to  maintain  and  repair  existing 
beach  erosion  and  navigation  projects 
as  well  as  roads,  structures,  and  facili- 
ties that  are  essential  links  in  a  larger 
network  or  system. 

Our  coastal  barriers  provide  impor- 
tant habitats  for  birds  and  other  wild- 
life and  are  essential  spawning,  nurs- 
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ery,  nesting,  and  feeding  areas  for  fin- 
fish,  shellfish,  and  other  aquatic  orga- 
nisms. It  is  important  that  these  areas 
be  protected  and  I  urge  support  of  the 
conference  report.# 

•  Mr.  ROE.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  S. 
1018.  the  Coastal  Barrier  Resources 
Act. 

The  conferees  on  this  bill  have  acted 
speedily  and  responsively  to  come  up 
Witt*-  legislation  which  represents  a 
reasonable  compromise  between  the 
Senate  and  House  provisions.  The  bill, 
a  similar  version  of  which  passed  the 
House  Just  a  few  days  ago  by  an  over- 
whelming margin,  is  designed  to  mini- 
mize the  loss  of  human  life,  wasteful 
expenditure  of  certain  revenues,  and 
damage  to  fish,  wildlife  and  other  nat- 
ural resources  associated  with  the 
coastal  barriers  along  the  Atlantic  and 
gulf  coasts.  It  will  do  this  through  the 
restriction  of  future  Federal  expendi- 
tures and  financial  assistance  which 
have  the  effect  of  encouraging  devel- 
opment of  presently  undeveloped 
coastal  barriers. 

This  is  a  significant  piece  of  environ- 
mental legislation  and  I  urge  my  col- 
leagues to  support  it. 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  full  support  of  the 
conference  report  on  S.  1018,  the 
Coastal  Barrier  Resources  Act.  I  want 
first  to  commend  the  conferees  for 
their  swift  and  thoughtful  resolution 
of  the  numerous  issues  concerning  this 
legislation.  The  compromise  regarding 
both  the  maps  and  statutory  require- 
ments provide  a  workable  program 
which  will  provide  lx)th  fiscal  and  en- 
vlroiunental  benefits  to  the  American 
people. 

Federal  Investments  have,  in  the 
past,  helped  encourage  development 
on  coastal  barrier  areas.  Such  sections 
of  the  Nation's  Atlantic  and  gulf 
coasts  are  quite  unstable  and  subject 
to  severe  storm  damage.  This  creates 
the  potential  for  significant  Federal 
expenditures  in  Federal  disaster  relief. 
flood  insurance,  and  other  programs. 
There  are  important  environmental 
values  which  are  protected  by  leaving 
some  of  these  areas  in  their  natural 
state. 

I  would  stress  again  that  this  legisla- 
tion does  not  affect  previously  devel- 
oped barrier  Islands.  In  addition,  de- 
velopment on  lands  which  are  within 
the  coastal  barrier  system  will  not  be 
prohibited,  but  those  developing  will 
have  to  do  so  at  their  own  risk.  Those 
persons  whose  homes  are  already  in 
these  areas  will  also  be  provided  the 
existing  protections  of  the  Federal 
Government.  The  legislation  is  aimed 
at  new  coristruction  on  the  coastal  bar- 
riers within  the  boundaries  of  the 
coastal  barrier  resources  system. 

Again.  Mr.  Speaker.  I  congratulate 
the  conferees  from  the  House  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries and  Public  Works  and  Transpor- 


tation, as  well  as  the  Senate  Commit- 
tee on  Environment  and  Public  Works 
for  so  rapidly  reaching  a  resolution  on 
this  important  environmental  legisla- 
tion.* 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

Mr.  BREAUX.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


MASHANTUCKET  PEQUOT  INDIAN 
CLAIMS  SETTLEMENT  ACT 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6612)  to 
provide  for  the  settlement  of  land 
claims  of  the  Mashantucket  Pequot 
Indian  Tribe  of  Connecticut,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  MARRIOTT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  briefly  tell  us  what  is  in- 
volved in  the  bill? 

Mr.  UDALL.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  this  legislation  has 
been  reported  by  the  Committee  on 
the  Interior.  It  follows  the  general 
pattern  of  other  legislation  which  re- 
solved certain  land  claims  in  the  east- 
ern part  of  the  United  SUtes.  This 
measure  will  provide  a  reasonable  set- 
tlement of  the  claims  of  the  Mashan- 
tucket Pequot  Indian  Tribe  of  Con- 
necticut. 

Mr.  GEJDENSON.  Mr.  Speaker.  1 
am  pleased  to  provide  the  Mashan- 
tucket Pequot  Indian  Claim  Settle- 
ment Act  of  1982  for  the  House  of 
Representatives  consideration.  This 
bill  settles  the  first  outstanding  Indian 
land  claim  in  the  State  of  Connecticut. 
The  entire  congressional  delegation 
from  Connecticut  is  cosponsoring  this 
legislation  as  a  reaffirmation  of  Con- 
necticut's policy  which  upholds  the 
constitutional  rights  of  the  Pequots  to 


negotiate  this  settlement  with  the 
property  owners  of  Ledyard,  Conn. 
The  delegation  feels  that  this  pro- 
posed settlement  is  equitable,  amica- 
ble, and  is  a  precedent  for  our  State. 

The  Mashantucket  Pequot  Tribe  has 
held  title  to  their  present  State  reser- 
vation of  220  acres  for  over  250  years. 
Before  that,  their  control  extended  to 
a  much  greater  domain.  In  the  course 
of  their  recorded  history,  successive 
generations  have  derived  their  living 
from  this  reservation.  It  is  not  surpris- 
ing that  the  present  leadership  of  the 
tribe  should  seek  to  continue  this 
policy  of  self-sufficiency  and  negotiate 
a  land  settlement  that  is  least  disrup- 
tive to  all  Involved. 

In  1976,  the  Mashantucket  Pequot 
Tribe  brought  a  suit  against  certain 
property  owners  in  Ledyard.  Conn. 
The  basic  claim  raised  by  the  tribe  is 
that  past  transfers  of  land  to  private 
homesteaders  were  invalid  because  the 
U.S.  Congress  failed  to  approve  these 
transfers  in  accordance  with  the  non- 
intercourse  provision  of  the  Indian 
Trade  and  Intercourse  Act  of  1790. 
The  essential  element  of  this  claim  re- 
mains that  allegation  that  the  failure 
of  the  United  States  explicitly  to  ap- 
prove the  transfers  renders  the  prior 
land  transfers  Invalid. 

The  settlement  reached  t)etween  the 
property  owners  and  the  tribe  Is  an 
agreement  to  transfer  approximately 
800  acres  of  undeveloped  land  to  the 
Mashantucket  Pequot  Tribe.  All  the 
property  owners  have  agreed  to  this 
arrangement,  and  they  still  reserve 
the  right  to  not  sell  their  property  if 
they  so  choose.  The  Mashantucket 
Pequot  Indian  Claims  Settlement  Act 
establishes  a  Federal  trust  for  the  pur- 
pose of  land  acquisition  by  the  tribe  as 
agreed  to  In  the  settlement.  As  a  feder- 
ally recognized  tribe,  the  Pequots 
would  then  be  entitled  to  all  the  rights 
and  privileges  which  accompany  such 
recognition.  This  bill  extinguishes  all 
aboriginal  title  to  land  and  subjects 
the  tribe  to  the  laws  of  the  United 
States  regarding  Indians.  This  agree- 
ment, to  be  legal  and  valid,  requires 
this  implementing  legislation  by  the 
Congress. 

In  my  opinion,  this  legislation  satis- 
fies the  four  criteria  by  which  settle- 
ments of  this  nature  should  be  Judged. 
First.  Is  the  claim  credible?  Yes.  the 
courts  agree  that  the  claim  Is  credible. 
The  Pequots  have  been  a  State-recog- 
nized trll)e  since  1667  and  their  claim 
to  prior  land  holdings  Is  legitimate. 
Second,  is  the  settlement  reasonable? 
Yes.  not  one  homeowner  will  be  dis- 
placed. The  800-acre  land  transfer  Is  a 
compromise  figure  that  will  satisfy  the 
future  needs  of  the  Pequots  and  is  a 
reasonable  acreage  size  to  the  proper- 
ty owners.  The  cost  remains  well 
below  that  of  other  claims.  Third,  has 
the  State  of  Connecticut  contributed 
its   fair  share?   Yes,    Connecticut,    as 
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well  as  Maine,  is  the  only  New  Eng- 
land State  to  have  consistently  provid- 
ed monetary  aid  and  Inkind  services  to 
its  State  tribes.  Since  1935,  the  State 
of  Connecticut  estimates  that  $150,000 
has  been  spent  on  tribal  government 
administration,  health  and  education- 
al services  and  direct  appropriations 
from  the  State  general  assembly  to 
the  tribe.  In  addition,  the  State  re- 
cently   has   granted    the    Pequots    20 
acres  of  their  ancient  burial  gfound  as 
part    of    the    negotiated    settlement. 
This  property,  considered  prime  real 
estate,  is  currently  valued  at  $50,000. 
The  State  has  shown  its  commitment 
to  the  tribe  In  encouraging  their  eco- 
nomic development  and  in  recognizing 
their  contribution  to  the  general  com- 
munity. Fourth,  is  there  a  consensus 
among  all  the  parties?  Yes.  all  the  par- 
ties agree  to  and  support  the  resolu- 
tion of  the  settlement.  The  entire  con- 
gressional  delegation,   the   Governor, 
the  attorney  general,  and  the  general 
assembly  support  the  concept  and  the 
enactment  of  this  bill.  Most  Impor- 
tantly, the  Ledyard  property  owners 
agree  to  this  settlement  and  still  main- 
tain the  prerogative  to  not  sell  their 
landholdings.  The  tribe  supports  the 
approach  of  this  legislation  and  looks 
forward  to  ending  years  of  litigation. 

The  essential  concept  of  this  bill  Is 
that  minorities  must  always  be  afford- 
ed their  rights  under  the  Constitution. 
Majorities  will  always  rule  the  way  in 
a  democratic  process,  but  the  laws  of 
the  Constitution  uphold  and  guaran- 
tee the  rights  of  minorities  to  due 
process  and  the  right  to  be  treated  as 
equals  in  any  legal  claims.  This  bill,  as 
introduced  with  unanimous  support  by 
the  congressional  delegation,  uphold 
the  rights  of  the  Mashantucket  Pe- 
quots to  receive  land  entitled  to  them, 
to  negotiate  a  settlement  with  proper- 
ty owners,  and  to  become  a  federally 
recognized  tribe. 

This  legislation  is  a  precedent  for 
our  State.  Parties  Involved  with  simi- 
lar claims  in  the  State  will  be  persuad- 
ed that  the  proper  course  toward  reso- 
lution is  an  out  of  court  negotiated 
settlement,  not  protracted  litigation 
where  all  parties  are  potentially  losers. 
Property  owners  have  rights  to  their 
land  too,  though  legal  injustices  befell 
them  years  before  they  purchased 
their  land.  Compromise  Is  the  key  di- 
rection we  would  like  to  follow. 

It  is  time  to  settle  this  matter  once 
and  for  all.  In  the  1970's  and  1980's. 
the  Mashantucket  Pequots  took  steps 
to  continue  their  self-sufficiency. 
They  developed  a  tribal  center,  a  wood 
harvesting  Industry,  a  maple  syrup  In- 
dustry, attractive  housing  and  an  agri- 
business centering  around  a  hydropon- 
ic  greenhouse.  The  tribe  has  become 
one  of  the  principle  employers  of  ite 
membership.  In  the  future,  plans  call 
for  an  expansion  of  these  and  other 
activities  which  will  enhance,  not  only 
tribal  employment,  but  provide  jobs 


for  others.  The  Pequots  present  a  dy- 
namic example  of  an  Indian  tribe,  self- 
reliant,  autonomous  over  its  Internal 
affairs,  and  contributing  to  the  gener- 
al community. 

I  urge  the  adoption  of  the  bill  and 
thank  the  Members  for  their  support. 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
withdrew  my  reservation  of  objection 
and  support  the  approval  of  this  legis- 
lation. 

The  SPEAKER  pro  tempore.  Is 
there  objection. 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


H.R.  6612 
Be  it  enacUd  by  the  SenaU  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  Thte  Act  may  be  cited  as  the 
"Mashantucket  Pequot  Indian  Claims  Set- 
tlement Act". 

COHGRESSIONAL  FUCDIWOS 

Sec.  2.  The  Congress  finds  that— 

(1)  there  is  pending  before  the  United 
States  District  court  for  the  District  of  Con- 
necticut a  clvU  action  which  Involves  Indian 
cUims  to  certain  public  and  private  lands 
within  the  town  of  Ledyard.  Connecticut; 

(2)  the  pendency  of  thU  lawsuit  has 
placed  a  cloud  on  the  titles  to  much  of  the 
land  in  the  town  of  Ledyard.  including  lands 
not  involved  in  the  lawsuit,  which  has  re- 
sulted in  severe  economic  hardships  for  the 
residents  of  the  town; 

(3)  the  Congress  shares  with  the  SUte  ol 
Connecticut  and  the  parties  to  the  lawsuit  a 
desire  to  remove  all  clouds  on  titles  result- 
ing from  such  Indian  land  claims;  and 

(4)  the  parties  to  the  lawsuit  and  others 
interested  in  the  settlement  of  Indian  land 
claims  within  the  State  of  Connecticut  have 
executed  a  settlement  agreement  which  re- 
quires implementing  legislation  by  the  Con- 
gress of  the  United  States  and  the  legisla- 
ture of  the  State  of  Connecticut; 


DETIHITIONS 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  •"Tribe"  means  the  Mashan- 
tucket Pequot  Tribe  (also  known  as  the 
Western  Pequot  Tribe)  as  identified  by 
chapter  832  of  the  Connecticut  General 
Statutes  and  represented,  as  of  the  date  of 
the  enactment  of  this  Act,  by  the  Mashan- 
tucket Pequot  Tribal  Council; 

(2)  the  term  "land  or  natural  resources 
means  any  real  property  or  natural  re- 
sources, or  any  Interest  in  or  right  to  any 
real  property  or  natural  resources.  Including 
minerals  and  mineral  rights,  timber  and 
timber  rights,  water  and  water  rights,  and 
hunting  and  fishing  rights;  _ 

(3)  the  term  "private  settlement  lands 
means  (A)  the  eight  hundred  acres,  more  or 
less  of  privately  held  land  which  are  identi- 
fied by  a  red  outline  on  a  map  filed  with  the 
Secretary  of  State  of  the  State  of  Connecti- 
cut in  accordance  with  the  settlement  agree- 
ment referred  to  in  section  2(4)  of  this  Act. 
and  (B)  the  lands  known  as  the  Cedar 
Swamp  which  are  adjacent  to  the  Mashan- 
tucket Pequot  Reservation  as  it  exists  on 
the  date  of  the  enactment  of  this  Act: 

(4)  the  term  "public  settlement  lands 
means  the  lands  described  in  sections  2(a) 
and  3  of  the  Act  to  Implement  the  Settle- 
ment of  the  Mashantucket  Pequot  Indian 
Land  Claim  as  enacted  by  the  State  of  Con- 
necticut and  approved  on  June  9.  1982; 


(5)  the  term  "settlement  lands"  means  pri- 
vate settlement  lands  and  public  settlement 
lands; 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior 

<7)  the  term  "transfer"  means  any  trans- 
action Involving  any  change  of  title  to  or 
control  of  any  land  or  natural  resources  or 
any  right  or  interest  in  any  land  or  natural 
resources,  including  any  sale,  grant,  lease, 
allotment,  partition,  or  conveyance,  or  any 
transaction  or  treaty,  compact,  or  sUtute  of 
any  State  which  results  in  a  change  of  pos- 
session or  control  of  land  or  natural  re- 
sources: and 

(8)  the  term  "reservation"  means  the  res- 
ervation of  the  Tribe  as  defined  by  chapter 
824  of  the  Connecticut  General  Statutes. 

COKHECTICUT  IKDIAW  CLAIMS  SETTLBMEIfT  rUJH) 

Sec.  4.  (a)  As  compensation  to  the  Tribe 
for  the  extinguishment  of  any  claim  under 
section  5  of  this  Act,  there  U  established  in 
the  United  SUtes  Treasury  a  fund  to  be 
known  as  the  Connecticut  Indian  Claims 
Settlement  Fund.  This  fund  shall  be  held  in 
trust  by  the  Secretary  for  the  benefit  of  the 
Tribe  and  administered  in  accordance  with 
this  Act. 

(b)(1)  The  Secretary  shall  spend,  at  the 
request  of  the  Tribe,  the  principal  of  the 
fund  and  any  income  accruing  to  the  fund 
to  acquire  land  or  natural  resources  for  the 
Tribe  or  for  similar  purposes  which  promote 
the  economic  development  of  the  Tribe. 

(2)  Lands  or  natural  resources  acquired 
under  paragraph  (I)  which  are  located 
within  the  settlement  lands  shall  be  held  in 
trust  by  the  United  SUtes  for  the  benefit  of 
the  Tribe.  ,     . 

(3)  Lands  or  natural  resources  acquired 
under  paragraph  (1)  which  are  located  out- 
side of  the  settlement  lands  shall  be  held  In 
fee  by  the  Mashantucket  Pequot  Tribe,  and 
the  United  SUtes  shaU  have  no  further 
trust  responsibility  with  respect  to  such 
lands  and  natural  resources.  Such  lands  or 
natural  resources  shall  not  be  subject  to  any 
restriction  against  alienation  under  the  laws 
of  the  United  SUtes  or  the  SUte  of  Con- 
necticut. 

(c)  For  the  purpose  of  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954,  any  transfer 
of  private  settlement  lands  to  which  subsec- 
tion (b)(2)  applies  shall  be  deemed  to  be  an 
involuntary  conversion  within  the  meaning 
of  section  1033  of  such  code. 

(d)  There  is  authorized  to  be  appropriated 
$900,000  to  be  deposited  in  the  fund. 

APPROVAL  OP  PRIOR  TRAKSPEHS;  EXTINCUISH- 
MEMT  OP  IiroiAM  ABORIOIWAL  TITLES  AMD 
INDIAN  CLAIMS 

Sec  5.  (a)  Any  transfer  before  the  date  of 
enactment  of  this  Act  from.  by.  or  on  behalf 
of  the  Tribe  or  any  of  its  members  of  land 
or  natural  resources  located  anywhere 
within  the  United  SUtes  and  any  transfer 
before  the  date  of  enactment  of  this  Act 
from  by.  or  on  behalf  of  any  Indian  or 
nation,  tribe,  or  band  of  Indians  of  land  or 
natural  resources  located  anywhere  within 
the  town  of  Ledyard.  Connecticut,  shall  be 
deemed  to  have  been  made  in  accordance 
with  the  Constitution  and  all  laws  of  the 
United  SUtes  specifically  applicable  to  trans- 
fers of  land  or  natural  resources  from,  by,  or 
on  behalf  of  any  Indian,  or  nation,  tribe,  or 
band  of  Indians.  Any  such  transfer  shall  be 
deemed  to  have  been  made  with  the  consent 
and  approval  of  the  Congress  as  of  the  date 
of  such  transfer. 

(b)  Any  aboriginal  title  held  by  the  Tribe 
or  any  member  of  the  Tribe,  or  any  other 
Indian  or  nation,  tribe,  or  band  of  Indians,  to 
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any  land  or  natural  reaourcrs  Ihr  transfer  of 
which  wa«  consented  to  and  approved  in  sub- 
section (a)  shall  be  considered  extinguished 
as  of  the  date  of  such  transfer 

<ci  Any  riaim  unrltidinK  any  claim  for 
damages  for  Irespa-ss  or  for  use  and  ix-cii 
pancy)  by  the  Trib«"  or  any  memb<-r  of  the 
Tribe  or  by  any  other  Indian  or  nalion. 
trib«-.  or  band  of  Indlan.s  dnrludinK  anv 
predecessor  or  successor  m  intert'sl  of  any 
such  Indian,  or  nation.  trib«-.  or  band  of  In 
diansi  against  the  I'nited  States,  any  Stati- 
or  sutxtivision  thereof,  or  any  other  person 
which  IS  based  on 

ill  any  transfer  of  land  or  natural  re 
.sources  which  was  consented  to  and  ap 
proved  in  siibs«-cliun  lai  or 

<2>  any  aboriginal  title  to  land  or  natural 
resources  the  transfer  of  which  wa-s  coiusenl 
ed  to  and  approved  in  subsection  lai. 
shall  t>e  considered  extinguished  as  ol  the 
dale  of  any  such  transfer 

(dHl)  This  section  shall  take  effect  upon 
the  appropriation  of  $9(K).0OO  as  authorized 
under  .section  4(diof  this  Act. 

i2i  The  Secetary  shall  publish  notice  of 
such  appropriation  in  the  Federal  Register 
when  the  funds  are  deposited  in  the  fund 

JURISDICTION  OVER  RCSCRVATION 

Sec  6  Notwithstanding  the  provision  ri- 
lating  to  a  special  election  m  s«'ction  406  of 
the  Act  approved  April  11  1968  1 25  l?SC 
1326).  the  reservation  and  the  .settlement 
lands  are  declared  to  be  Indian  country  sub 
ject  to  State  jurisdiction  to  the  maximum 
extent  provided  in  title  IV  of  such  Act 

LIMITATION  or  ACTIONS.  rCDCRAL  COURT 
JURISOHTION 

Sec  7  lai  Notwithstanding  any  other  pro 
vision  of  law.  the  constitutionality  of  this  Act 
may  not  be  drawn  Into  question  in  any  action 
unless  such  question  has  been  raised  In 

<  1 1  a  pleading  contained  in  a  complaint 
filed  before  the  end  of  the  one  hundred 
andeightyday  period  t>eginninK  on  the  date 
of  enactment  of  this  Act.  or 

i2i  an  answer  contained  in  a  reply  lo  a 
complaint  filed  t)efore  the  end  of  such 
period 

ibi  Notwithstanding  any  other  provision 
of  law.  exclusive  original  jurl.sdiction  of  any 
action  in  which  the  constitutionality  of  this 
Act  is  drawn  into  question  is  vested  in  the 
United  States  District  Court  for  the  DustricI 
of  Connecticut 

'ci  Any  action  to  which  sulxsection  la'  ap 
plies  and  which  is  brought  in  the  court  of 
any  State  may  be  removed  by  the  defendant 
to  the  United  Stales  District  Court  for  the 
District  of  Connecticut 

RE.STRICTION  AGAINST  ALIENATION 

Sec.  8.  I  a)  Subject  to  subsection  (b).  lands 
within  the  reservation  and  any  settlement 
lands  which  are  held  by  the  Secretary  for 
the  benefit  of  the  Tribe  at  any  time  after 
the  date  of  enactment  of  this  Act  shall  be 
subject  to  the  laws  of  the  United  States  re 
lating  to  Indian  lands,  including  section 
21 16  of  the  Revised  Statutes  (25  U.S.C.  177) 

ib>  Notwithstanding  sutxsection  lai.  the 
Tribe  may  lease  lands  for  any  term  of  years 
to  the  Mashantucket  Pequot.  Housing  Au 
thority  or  any  successor  In  interest  lo  such 
Authority 

EXTENSION  or  rCDERAL  RCCOCNITION  AND 
PRlVILrCES 

Sec  9.  (ai  Notwithstanding  any  other  pro 
vision  of  law.  Federal  recognition  is  ex 
tended  to  the  Tribe  Except  as  olherwi.se 
provided  in  ihis  Act,  all  laws  and  regulations 


of  the  United  Slates  of  general  application 
to  IndiaiLs  or  Indian  nations,  tribes,  or 
bands  oI  Indians  vihich  are  not  inconsistent 
with  any  sp«-cific  provision  of  this  Act  shall 
be  applicable  to  the  Trib«' 

<b>  Notwithstanding  any  other  provision 
of  lavk.  the  Trib«'  and  memb«'rs  of  the  Trib*' 
sJiall  be  eligible  lor  all  Federal  services  and 
b«'ne(ils  furnished  to  federally  recognized 
Indian  iritx-s  as  of  the  date  of  enactment  of 
this  Acl 

('(IMMITTCI.  AMENDMENT  IN  THE  NATI'RE  OF  A 
SrSSTITl'TE 

The  SPEAKER  pro  tempore  The 
Clerk  villi  report  the  rommittee 
amendment  In  the  nature  of  a  substi- 
tute 

The  Clerk  read  as  follows: 

fommiltee  amendment  in  the  nature  of  a 
substitute  Strike  our  all  after  the  enacting 
clau.se  and  in.sert 

SE<-rioN  1  That  I  his  Act  may  b«'  cited  as 
the  Mashantucket  Pequot  Indian  Claims 
S«-ttlement  Act 

CONGRESSIONAL  EINDINGS 

Sec  2  The  Congress  finds  that  - 

( 1 )  there  is  pending  l)ef  ore  the  United  States 
District  court  for  the  District  of  Connecti- 
cut a  civil  action  which  involves  Indian 
claims  lo  certain  public  and  private  lands 
within  the  town  of  Ledyard.  Connecticut. 

i2i  the  pendency  of  this  lawsuit  has 
placed  a  cloud  on  the  titles  to  much  of  the 
land  in  the  town  of  Liedyard.  Including  lands 
not  involved  in  the  lawsuit,  which  has  re- 
sulted in  .s«-vere  economic  hardships  for  the 
residents  of  the  town. 

<3i  the  Congress  shares  with  the  Stale  of 
Connecticut  and  the  parties  to  the  lawsuit  a 
desire  lo  remove  all  clouds  on  the  titles  re- 
sulting from  such  Indian  land  claims; 

(4 1  the  parties  to  the  lawsuit  and  others 
intere.sted  in  the  settlement  of  Indian  land 
claims  within  the  Stale  of  Connecticut  have 
reached  an  agreement  which  requires  imple- 
menting legislation  by  the  Congress  of  the 
ITnited  States  and  the  legislature  of  the 
State  of  Connecticut. 

(5i  the  Western  Pequot  Tribe,  as  repre- 
sented as  of  the  time  of  the  passage  of  this 
Act  by  the  Mashantucket  Pequot  Tribal 
Council.  IS  the  sole  successor  in  interest  lo 
the  aboriginal  entity  generally  known  as  the 
Western  Pequot  Tritie  which  years  ago 
claimed  aboriginal  title  to  certain  lands  in 
the  State  of  Connecticut,  and 

ifli  The  State  of  Connecticut  is  contrlbui 
ing  20  acres  of  land  owned  by  the  Stale  of 
Connecticut  to  fulfill  this  Act.  The  Slate  of 
Connt-clicul  has  provided  special  services  lo 
the  memt)ers  of  the  Western  Pequot  Tribe 
residing  within  its  borders  The  United 
Slates  has  provided  few.  if  any.  special  ser- 
vices to  the  Western  Pequot  Trib«'  and  has 
denied  that  it  had  Jurisdiction  over  or  re- 
spon.sibllity  for  .said  tribe  In  view  of  the 
provision  of  land  by  the  Slate  of  Connecti- 
cut and  the  provision  of  special  services  by 
the  State  of  Connecticut  without  being  re- 
quired to  do  so  by  federal  law.  it  is  the 
intent  of  Congress  that  the  Stale  of  Con- 
necticut not  tx-  required  lo  further  contrib- 
ute directly  to  this  claims  settlement 

DEriNITIONS 

Sec  3  For  Ihe  purposes  of  this  Act  - 
'1'  the  term  Trilie"  means  the  Mashan- 
tucket Pequot  Tribe  (also  known  as  the 
Western  Pequot  Trib«')  as  identified  by 
chapter  832  of  the  Connecticut  General 
Statutes  The  Mashantucket  Pequot  Tritx-  is 
represented,  as  of  the  dale  of  the  enactment 
of  this  Act.  by  the  Mashantucket  Pequot 
Tribal  Council. 


(2i  the  term  land  or  natural  resources" 
means  any  real  prop<'rty  or  natural  re 
.sources,  or  any  interest  in  or  right  to  any 
real  property,  including  minerals  and  miner- 
al rights.  timb<T  and  timt)er  rights,  water 
and  water  rights,  and  hunting  and  fishing 
rights. 

(3)  the  term  private  settlement  lands' 
means  (Ai  the  eight  hundred  acres,  more  or 
less,  of  privately  held  land  which  are  identi- 
fied by  a  red  outline  on  a  map  filed  with  the 
Secretary  of  the  Stale  of  Connecticut  in  ac 
cordance  with  the  agreement  referred  to  in 
.section  2(4)  of  this  Act.  and  (Bi  the  lands 
known  as  the  Cedar  Swamp  which  are  adja- 
cent to  Ihe  Mashantucket  Pequot  Re.serva 
tion  as  It  exists  on  the  date  of  the  enact- 
ment of  this  Acl.  Within  30  days  of  the  en 
actment  of  this  Act.  the  Secretary  of  the 
State  of  Connecticut  shall  transmit  to  the 
S«>cretary  a  certificate  copy  of  said  map; 

(4)  the  term  settlement  lands  means  the 
lands  described  in  sections  2(a»  and  3  of  the 
Act  to  Implement  the  Settlement  of  the  Ma- 
shantucket Pequot  Indian  Callm  as  enacted 
by  the  State  of  Connecticut  and  approved 
on  June  9.  1982  and  private  settlement 
lands. 

(5)  the  term  "Secretary'  means  the  Secre- 
tary of  the  Interior; 

(6)  the  term  transfer"  means  any  trans- 
action involving  a  change  of  title  to  or  con- 
trol of  any  land  or  natural  resources  or  any 
right  or  interest  in  any  land  or  natural  re- 
sources, and  any  act.  event,  or  circumstance 
that  resulted  In  a  change  in  title  to.  posses- 
sion of.  dominion  over,  or  control  of  land  or 
natural  resources  Including  any  sale,  grant. 
lease,  allotment,  partition,  or  conveyance  or 
any  transaction,  treaty,  compact  or  statute 
of  the  State  of  Connecticut  which  results  in 
a  change  of  possession  or  control  of  land  or 
natural  resources;  and 

(7)  the  term  "reservation"  means  the  ex- 
isting reservation  of  the  Tribe  as  defined  by 
chapter  824  of  the  Connecticut  General 
Statutes  and  any  settlement  lands  taken  in 
trust  by  the  United  States  for  the  Tribe 

API>ROVAL  or  PRIOR  TRANSFERS;  EXTINGUISH- 
MENT or  ABORIGINAL  TITLES  AND  INDIAN 
CLAIMS 

Sec.  4.  (a)  Any  transfer  before  the  date  of 
enactment  of  this  Acl  from,  by  or  on  t>ehalf 
of  the  Tribe  or  any  of  Its  members  of  land 
or  natural  resources,  located  anywhere 
within  the  United  Slates,  and  any  transfer 
before  the  date  of  enactment  of  this  Act 
from.  by.  or  on  behalf  of  any  Indian.  Indian 
nalion.  or  tribe  or  band  of  Indians  of  land  or 
natural  resources  located  anywhere  within 
the  town  of  Ledyard,  Connecticut,  shall  be 
deemed  to  have  t>een  made  in  accordance 
With  the  Constiluilon  and  all  laws  of  the 
United  States  specifically  applicable  to 
transfers  of  land  or  natural  resources  from, 
by.  or  on  behalf  of  any  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  including 
the  Trade  and  Intercourse  Act  of  1790  Act 
of  July  22.  1790  (ch  33.  Sec.  4.  1  Slat.  137. 
138)  and  all  amendments  thereto  and  all 
subsequent  reenactmenls  and  versions 
thereof,  and  Congress  hereby  does  approve 
and  ratify  any  such  transfer  effective  as  of 
the  date  of  said  transfer. 

(b)  Any  aboriginal  title  held  by  the  Trib*- 
or  any  member  of  the  Tribe  or  any  other 
Indian.  Indian  nalion.  or  tribe  or  band  of  In- 
dians, to  any  land  or  natural  resources  the 
transfer  of  which  was  consented  to  and  ap- 
proved in  subsection  (a)  shall  be  considered 
extinguished  as  of  the  date  of  such  transfer. 

(c)  Any  claim  (including  any  claim  for 
damages  for  trespass  or  for  use  and  occu- 
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pancy)  by.  or  on  behalf  of.  the  Tribe  or  any 
member  of  the  Tribe  or  by  any  other 
Indian.  Indian  nation,  or  trilje  or  band  of  In- 
dians, or  any  predecessor  or  successor  in  in- 
terest thereof,  against  the  United  SUtes. 
any  State  or  sulKlivision  thereof  or  any 
other  person  which  is  based  on 

(1)  any  transfer  of  land  or  natural  re- 
sources which  was  consented  to  and  ap- 
proved in  subsection  (a)  or 

(2)  any  aboriginal  title  to  land  or  natural 
resources  the  transfer  of  which  was  consent- 
ed to  and  approved  in  subseciton  (b).  shall 
be  considered  extinguished  as  of  the  date  of 
any  such  transfer. 

(d)(l>  This  section  shall  take  effect  upon 
the  appropriation  of  $900,000  as  authorized 
under  subsection  5(e)  of  this  Acl. 

(2)  The  Secretary  shall  publish  notice  of 
such  appropriation  in  the  Federal  Register 
when  the  funds  are  deposited  in  the  fund 
established  under  subsection  5(a)  of  this 
Act. 
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MASHANTUCKET  PEQUOT  SETTLEMENT  FUND 

Sec.  5.  <a)  As  compensation  to  the  Tribe 
for  the  extinguishment  of  any  claim  under 
section  4  of  this  Act.  there  is  established  in 
the  United  States  Treasury  a  fund  to  be 
known  as  the  Mashantucket  Pequot  Settle- 
ment Fund.  This  fund  shall  be  held  in  trust 
by  the  Secretary  for  the  benefit  of  the 
Tribe  and  administered  in  accordance  with 

this  Act.  .     ^       ... 

(b)(1)  The  Secretary  is  authorized  and  di- 
rected to  expend,  at  the  request  of  the 
Tribe,  the  fund  together  with  any  and  all 
income  accruing  to  such  fund  for  the  pur- 
pose of  acquiring  land  or  natural  resources 
for  the  Tribe.  ,    ^     ,     ^ 

(2)  Not  less  than  $600,000  of  the  fund 
shall  be  available  until  January  1.  1985.  for 
the  acquisition  by  the  Secretary  of  private 
settlement  lands.  Subsequent  to  January  1. 
1985.  the  Secretary  shall  determine  whether 
and  to  what  extent  an  amount  less  than 
$600,000  has  been  expended  to  acquire  pri- 
vate settlement  lands  and  shall  make  that 
amount  available  to  the  Tribe  to  be  used  in 
accordance  with  the  economic  development 
plan  approved  pursuant  to  section  5(b)(3). 

(3)  The  Secretary  shall  disburse  all  or  part 
of   the    fund   together   with    any   and   all 
income  accruing  to  such  fund  excepting  the 
amount  reserved  in  section  5(b)(2)  according 
to  a  plan  to  promote  the  economic  develop- 
ment  of   the   Tribe.   (A)  The  Tribe  shall 
submit   an   economic  development   plan   to 
the  Secretary  and  the  Secretary  shall  ap- 
prove such  plan  within  60  days  of  its  sub- 
mission if  he  finds  that  it  is  reasonably  re- 
lated to  the  economic  development  of  the 
Tribe.   If  the  Secretary  does  not  approve 
such  plan,  he  shall,  at  the  time  of  his  deci- 
sion, set  forth  in  writing  and  with  particu- 
larity, the  reasons  for  his  disapproval.  (B) 
The    Secretary    may    not    agree    to    terms 
which  provide   for  the  investment  of  the 
fund  in  a  manner  not  in  accordance  with 
section  1  of  the  Act  of  June  24,  1938  (52 
Stat   1037).  unless  the  Tribe  first  submiU  a 
specific  waiver  of  liability  on  the  part  of  the 
United  Stales  for  any  loss  which  may  result 
from  such   an   investment.   (C)  The   tnbe 
may.  with  the  approval  of  the  Secretary, 
alter  the  economic  development  plan  sub- 
ject to  the  conditions  set  forth  in  subsection 
5(B)(3MA).  ^  „  _  . 

(4)  Under  no  circumstances  shall  any  part 
of  the  fund  be  distributed  to  any  member  of 
the  Tribe  unless  pursuant  to  the  economic 
development  plan  approved  by  the  Secre- 
tary under  section  5(b)(3). 

(5)  As  the  fund  or  any  portion  thereof  is 
disbursed  by  the  Secretary  in  accordance 


with  this  section,  the  United  States  shall 
have  no  further  trust  responsibility  to  the 
Tribe  or  its  members  with  respect  to  the 
sums  paid,  any  subsequent  expenditures  of 
these  sums,  or  any  property  or  services  pur- 
chased with  these  sums. 

(6)  Until  the  Tribe  has  submitted  and  the 
Secretary  has  approved  the  terms  of  the  use 
of  the  Fund,  the  Secretary  shall  fix  the 
terms  for  the  administration  of  the  portion 
of  the  fund  as  to  which  there  is  no  agree- 
ment. .     . 

(7)  Lands  or  natural  resources  acquired 
under  subsection  (5)(b)  which  are  located 
within  the  settlement  lands  shall  be  held  in 
trust  by  the  United  States  for  the  benefit  of 
the  Tribe.  .     . 

(8)  Land  or  natural  resources  acquired 
under  subsection  (b)  which  are  located  out- 
side of  the  settlement  lands  shall  be  held  in 
fee  by  the  Mashantucket  Pequot  Tribe,  and 
the  United  States  shall  have  no  further 
trust  responsibility  with  respect  to  such 
land  and  natural  resources.  Such  lands  or 
natural  resources  shall  not  be  subject  to  any 
restriction  against  alienation  under  the  laws 
of  the  United  States. 

(9)  Notwithstanding  the  provisions  of  sec- 
tion 1  of  the  Act  of  August  1.  1888  (25  Stat. 
357)  as  amended,  and  section  1  of  the  Act  of 
February  26.  1931  (46  Stat.  1421).  the  Secre- 
tary may  acquire  land  or  natural  resources 
under  this  section  from  the  ostensible 
owner  of  the  land  or  natural  resources  only 
if  the  Secretary  and  the  ostensible  owner  of 
the  land  or  natural  resources  have  agreed 
upon  the  identity  of  the  land  or  natural  re- 
sources to  be  sold  and  upon  the  purchase 
price  and  other  terms  of  sale.  Subject  to  the 
agreement  required  by  the  preceding  sen- 
tence, the  Secretary  may  institute  condem- 
nation proceedings  in  order  to  perfect  title, 
satisfactory  to  the  Attorney  General,  in  the 
tJnited  States  and  condemn  interests  ad- 
verse to  the  ostensible  owner. 

(c)  For  purposes  of  subtitle  A  of  the  Inter- 
nal Revenue  Code  of  1954,  any  transfer  of 
private  settlement  lands  to  which  subsec- 
tion (b)(2)  applies  shall  be  deemed  to  be  an 
involuntary  conversion  within  the  meaning 
of  section  1033  of  such  code. 

(d)  The  Secretary  may  not  expend  on 
behalf  of  the  Tribe  any  sums  deposited  in 
the  fund  esUblished  pursuant  to  subsection 
(a)  of  this  section  unless  and  until  he  finds 
that  authorized  officials  of  the  Tribe  have 
executed  appropriate  documents  relinquish- 
ing all  claims  to  the  extent  provided  by  sec- 
tions 4  and  10  of  this  Act  including  stipula- 
tions to  the  final  judicial  dismissal  with 
prejudice  of  its  claims. 

(e)  There  Is  authorized  to  be  appropriated 
$900,000  to  be  deposited  in  the  fund. 

JURISDICTION  OVER  RESERVATION 

Sec.  6.  Notwithstanding  the  provision  re- 
lating to  a  special  election  in  section  406  of 
the  Act  approved  April  11,  1968  (25  U.S.C. 
1326),  the  reservation  of  the  Tribe  is  de- 
clared to  be  Indian  country  subject  to  state 
jurisdiction  to  the  maximum  extent  provid- 
ed in  title  IV  of  such  Act 


LIMITATION  OF  ACTIONS:  FEDERAL  COURT 

juHisDicrrioN 
Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  constitutionality  of  this 
Act  may  not  be  drawn  into  question  in  any 
action  unless  such  question  has  been  raised 

(Da  pleading  contained  In  a  complaint 
filed  before  the  end  of  the  one-hundred- 
and-eighty-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  or 

(2)  an  answer  contained  in  a  reply  to  a 
complaint  before  the  end  of  such  period. 


(b)  Notwithstanding  any  other  provision 
law.  exclusive  jurisdiction  of  any  action  in 
which  the  constitutionality  of  this  Act  is 
drawn  into  question  is  vested  in  the  United 
States  District  Court  for  the  District  of 
Connecticut. 

(c)  Any  action  to  which  subsection  (a)  ap- 
plies and  which  is  brought  in  the  court  of 
any  state  may  be  removed  by  the  defendant 
to  the  United  States  District  Court  for  the 
District  of  Connecticut. 

(d)  Except  as  provided  in  this  Act.  no  pro- 
vision of  this  Act  shall  be  construed  to  con- 
stitute a  jurisdictional  act.  to  confer  juris- 
diction to  sue,  or  to  grant  implied  consent  to 
any  Indian.  Indian  nation,  or  tribe  or  band 
of  Indians  to  sue  the  United  States  or  any 
of  iU  officers  with  respect  to  the  claims  ex- 
tinguished by  the  operation  of  this  Act. 

RESTRICTION  AGAINST  ALIENATION 

Sec.  8.  (a)  Subject  to  subsection  (b).  lands 
within  the  reservation  which  are  held  in 
trust  by  the  Secretary  for  the  benefit  of  the 
Tribe  or  which  are  subject  to  a  federal  re- 
straint against  alienation  at  any  times  after 
the  date  of  the  enactment  of  this  Act  shall 
be  subject  to  the  laws  of  the  United  States 
relating  to  Indian  lands.  Including  section 
2116  of  the  Revised  SUtutes  (25  U.S.C.  177). 

(b)  Notwithstanding  subsection  (a),  the 
Tribe  may  lease  lands  for  any  term  of  years 
to  the  Mashantucket  Pequot  Housing  Au- 
thority, or  any  successor  in  interest  to  such 
authority. 

EXTENSION  or  FEDERAL  RECOGNITION  AND 
PRIVILEGES 

Sec.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  federal  recognition  is  extended 
to  the  Tribe.  Except  as  otherwise  provided 
in  this  Act,  all  laws  and  regulations  of  the 
United  SUtes  of  general  application  to  Indi- 
ans or  Indian  nations,  tribes  or  bands  of  In- 
dians which  are  not  inconsistent  with  any 
specific  provision  of  this  Act  shall  be  appli- 
cable to  the  Tribe. 

(b)  The  Tribe  shall  file  with  the  Secretary 
a  copy  of  its  organic  governing  document 
and  any  amendment  thereto.  Such  instru- 
ment must  be  consistent  with  the  terms  of 
this  Act  and  the  act  to  Implement  the  Set- 
tlement of  the  Mashantucket  Pequot  Indian 
Land  Claim  as  enacted  by  the  State  of  Con- 
necticut and  approved  June  9.  1982. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  Tribe  and  members  of  the  Tribe 
shall  be  eligible  for  all  federal  services  and 
benefits  furnished  to  federally  recognized 
Indian  tribes  as  of  the  date  of  enactment  of 
this  Act. 

OTHER  CLAIMS  DISCHARGED  BY  THIS  ACT 

Sec.  10.  Except  as  expressly  provided 
herein  this  Act  shall  constitute  a  general 
discharge  and  release  of  all  obligations  of 
the  State  of  Connecticut  and  all  of  its  politi- 
cal subdivisions,  agencies,  departmente.  and 
of  the  officers  or  employees  thereof  arising 
from  any  treaty  or  agreement  with,  or  on 
behalf  of  the  Tribe  or  the  United  States  as 
trustee  therefore. 

SEVERABILITY 

Sec  11.  In  the  event  that  any  provisions 
of  section  4  of  this  Act  is  held  invalid,  it  is 
the  intent  of  Congress  that  the  entire  Act 
be  invalidated.  In  the  event  that  any  other 
section  of  provision  of  thU  Act  is  held  in- 
valid, it  is  the  intent  of  Congress  that  the 
remaining  sections  of  this  Act  shall  contin- 
ue in  full  force  and  effect. 

Mr.  UDALL  (during  the  reading). 
Mr  Speaker,  I  ask  unanimous  consent 
that    the    bill    and    the    committee 
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amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  committee  amendment  In  the 
nature  of  a  sutMtitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EXTENDING  LEASE  TERMS  OF 
CERTAIN  FEDERAL  OIL  AND 
GAS  LEASES 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  2146)  to 
extend  the  lease  terms  of  Federal  oil 
and  gas  leases.  W66245.  W66246. 
W66247.  and  W66250.  and  ask  for  lU 
Immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wonder,  are 
we  sweeping  out  the  broom  closet 
here? 

I  certainly  was  not  Informed  that  all 
these  things  were  coming  up.  Are 
these  bills  of  great  emergency  which 
must  be  dealt  with  right  now? 

I  yield  to  the  gentleman  from  Arizo- 
na. 

Mr.  UDALL.  Well.  I  suppose  nothing 
Is  absolutely  necessary,  but  these  are 
bills  that  have  been  processed  by  the 
Interior  Committee,  cleared  by  the  mi- 
nority. It  takes  Just  a  few  minutes  to 
handle  them  in  this  fashion.  We  are 
trying  to  legislate  in  an  orderly  way. 

I  must  say.  we  are  not  the  only  com- 
mittee that  is  here  tonight  trying  to 
finish  up  a  year's  work  on  some  of 
these  matters. 

Mr.  FRENZEL.  Mr  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Mississippi  (Mr. 
LoTr). 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  take  up  that  comment.  Now.  dad- 
gummit.  it  Is  12:15  and  things  keep  ap- 
pearing here.  I  do  not  want  to  drag 
this  out.  but  I  would  like  to  know  how 
many  of  these  we  are  going  to  go 
through  like  this. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  distinguished  minority  whip  to  in- 
quire how  long  we  are  going  to  be  en- 
gaged here  tonight? 

We  were  given  a  list  of  things.  We 
have  exceeded  that  by  severalfold. 

I  yield  to  the  distinguished  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  a  slight 
correction.  The  title  is  majority  whip. 


I  know  the  gentleman  misspoke  him- 
self. 

Mr.  FRENZEL.  It  was  a  Freudian 
slip.  I  apologize. 

Mr.  FOLEY.  I  thank  the  gentleman. 
It  is  my  understanding  that  there  are 
very  few  matters  that  remain  on  the 
calendar. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  have  this 
and  one  other  bill.  This  one  is  au- 
thored by  the  gentleman  from  Utah 
(Mr.  Marriott)  who  can  explain  It.  I 
am  sure,  very  well. 

The  gentleman  from  Ohio  (Mr.  Sn- 
BERLiHC)  from  our  committee  has  an- 
other three  unanimous-consent  re- 
quests that  deal  with  our  Interior 
Committee's  business. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  am 
going  to  remove  my  reservation,  but  I 
have  l)een  very  upset  by  the  proce- 
dures throughout  this  whole  week. 

I  find  some  committees  never  bring  a 
bill  to  order  under  the  normal  proce- 
dures. I  think  most  of  the  Members 
would  prefer  to  handle  things  in  the 
regular  order. 

At  the  conclusion  of  what  has  t>een 
described  here.  I  think  we  should 
probably  have  no  more. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield  one  more  time? 

Mr.  FRESfZEL.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlemtm  from  Washington. 

Mr.  FOLEY.  I  cannot  spetJi  In  abso- 
lute terms,  but  I  am  sure.  If  the  gentle- 
man will  yield  further,  that  the  mat- 
ters that  are  slated  to  be  taken  up 
should  be  disposed  of  within  10  min- 
utes. 

I  think  the  House  is  within  10  or  15 
minutes  of  an  adjournment. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  3146 

Bt  It  enacted  by  the  Senate  and  Houte  of 
ReprtMentativet  o/  the  United  State*  o/ 
America  in  Congreit  attembled.  That  the 
Secretary  of  the  Interior  U  authorized  and 
directed  to  extend  United  States  oil  and  taa 
leases  issued  under  section  17  of  the  Mineral 
Lands  Leasing  Act  of  1920.  as  amended,  des- 
ignated W60245.  W6fl246.  WM247.  and 
W662S0".  and  presently  known  as  the 
Toledo  Unit  In  Lincoln  County  In  the  SUte 
of  Wyoming,  and  which  would  otherwise 
expire  forty-eight  days  after  the  termina- 
tion of  United  States  Department  of  the  In- 
terior administrative  suspension  of  oper- 
ations and  lease  terms  currently  in  effect, 
until  two  years  after  the  effective  date  of 
this  Act  or  the  termination  of  the  period  of 
suspension,  whichever  comes  later,  and  so 
long  thereafter  as  oil  or  gas  Is  produced  in 
paying  quantities  as  defined  under  the  Min- 
eral Lands  Leasing  Act:  Provided,  however. 


That  except  as  specifically  modified  herein 
as  to  such  leases,  all  other  provisions  of  the 
Mineral  Lands  Leasing  Act  of  1930,  as 
amended,  shall  be  applicable  as  to  such 
lease:  And  provided  further.  That  the  Secre- 
tary of  the  Interior  Is  authorized,  at  the  re- 
quest of  the  Secretary  of  Agriculture,  to 
modify  the  lease  stipulations  to  Insure  the 
protection  of  enviromentally  sensitive  areas. 
Sac.  2.  The  effective  date  of  this  Act  shall 
be  the  date  the  leases  specified  In  section  1 
would  have  expired  by  operation  of  law.  but 
for  the  passage  of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  REINSTATE- 
MENT AND  VALIDATION  OP 
U.S.  OIL  AND  GAS  LEASE  NUM- 
BERED W-24153 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  bill  (H.R.  5826)  to  provide 
for  the  reinstatement  and  validation 
of  U.S.  oil  and  gas  lease  numbered  W- 
24153.  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  MARRIOTT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  just  give  us  a  brief  descrip- 
tion of  this  legislation? 

Mr.  UDALL.  Mr.  Speaker.  If  the  gen- 
tleman will  yield,  this  bill  is  very  simi- 
lar to  the  one  we  just  passed,  authored 
by  the  gentleman  from  Utah  (Mr. 
Marriott).  It  was  favorably  reported 
by  our  committee.  It  Involves  an  oil 
and  gas  lease  terminated  by  operation 
of  law  for  which  an  equitable  remedy 
is  in  order.  This  situation  is  not  cov- 
ered by  a  broader  bill.  H.R.  5121.  pre- 
viously approved  by  the  House. 

This  has  been  passed  by  the  Senate 
and  there  Is  no  objection  from  the  ad- 
ministration. 

Mr.  MARRIOTT.  Mr.  Speaker,  we 
have  reviewed  this  bill.  We  agree  with 
the  explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection  and  urge  the  House 
to  pass  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  (Mr.  Udald? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5826 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law  or 
regulation.  United  States  oil  and  gas  lease 
numbered  W-24153  shall  be  held  not  to 
have  terminated  by  operation  of  law  or  oth- 
erwise on  or  about  May  31,  1980.  but  shall 
t>e  deemed  to  have  been  duly  communized 
on  such  date  with  United  States  oil  and  gas 


lease    numbered    W-47820    and    shall    be 
deemed  otherwise  to  continue  In  full  force 
and  effect  in  accordance  with  its  terms  so 
long  as  oil  or  gas  is  produced  in  paying 
quantities  from  the  unit  so  constituted:  Pro- 
vided, That,  within  sixty  days  of  the  effec- 
tive date  of  this  Act.  the  last  recordholder 
of  lease  numbered  W-24153  and  the  record- 
holder  of  lease  numbered  W-47820  shall  file 
an  agreement  in  due  form  with  the  Secre- 
tary or  his  delegate  evidencing  the  commun- 
Itlzation    of   said   leases   which   agreement 
shall  be  approved  by  the  SecreUry  or  his 
delegate  retroactively  to  a  date  prior  to  May 
31    1980.  And  provided  further.  That  within 
thirty   days   after   the   receipt   of   written 
notice  from  the  SecreUry  or  his  delegate  of 
the  amount  of  any  rental  then  accruwl  to 
the  United  States  under  lease  numbered  W- 
24153  and  unpaid  by  the  last  recordholder 
of  said  lease,  said  recordholder  shall  tender 
payment  of  said  amount  of  rental.  Such 
notice    shall    be    given    by    the    Secretary 
within  thirty  days  after  the  effective  date  of 
this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CONFERENCE    REPORT    ON    H.R. 

4441        FEES      SUBMITTED      TO 

COPYRIGHT  OFFICE  IN  THE  U- 

BRARY  OF  CONGRESS 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4441)  to  amend 
title  17  of  the  United  States  Code  with 
respect  to  the  fees  of  the  Copyright 
Office,  and  for  other  purposes. 


COHTKHBICK  REPORT  (H.  Rept.  No.  97-930) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4441)  to  amend  title  17  of  the  United  SUtes 
Code  with  respect  to  the  fees  of  the  Copy- 
right Office,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Ite  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 

follows:  J  .»  K^  i„ 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 

following:  ,  ^     .     ~    ,  ,j„. 

SEcnoM  1.  Section  708  of  chapUr  7  of  title 
17  of  the  United  States  Code  is  amended— 

n/  by  striking  out  subparagraphs  ID  and 
12)  of  paragraph  (a)  in  their  entirety  and  in- 
serting in  lieu  thereof  the  foUowing: 

■'ID  on  filing  each  application  for  regis- 
tration of  a  copyright  claim  or  a  supplemen- 
tary registration  under  section  408.  includ- 
ing the  issuance  of  a  certificate  of  registra- 
tion if  regutration  is  made.  $10; 

••12)  on  fUing  each  application  for  regis- 
tration of  a  claim  to  renetoal  of  a  subsUting 
copyright,  in  iU  first  Urm  under  section 
304ia).  including  the  issuance  of  a  certifl- 
caU  of  registration  if  regutration  is  made, 
$6;"  and 

(2)  in  paragraph  let.  by  striking  out  every- 
thing in  the  last  sentence  following  the  word 
"section"  the  first  time  it  appears  therein 
and  inserting  a  period  in  lieu  thereof. 

Sec  2.  This  Act  shall  take  effect  thirty 
days  after  iU  enactment  and  shall  apply  to 
claims  to  original,  supplementary,  and  re- 


newal copyright  received  for  regUtratton  in 
the  Copyright  Office  on  or  after  the  effective 
daU.  Claims  to  original,  supplementary, 
and  renewal  copyright  received  for  registra- 
tion in  acceptable  form  in  the  Copyright 
Office  before  the  effective  date  shall  be  gov- 
erned by  the  provisions  of  section  7081a)  ID 
and  12)  in  effect  prior  to  this  enactment 

Sec.  3.  That  section  110  of  title  17  to  the 
United  StaUs  Code  is  amended;  ID  by 
adding  at  the  end  thereof  the  following  new 
paragraph:  "HO)  notwithstanding  para- 
graph 4  above,  the  following  is  not  an  in- 
fringement of  copyright-  performance  of  a 
nondramatic  literary  or  musical  work  in  the 
course  of  a  social  function  which  is  orga- 
nized and  promoted  by  a  nonprofit  veUrans' 
organization  or  a  nonprofit  fraternal  orga- 
nization to  which  the  general  public  w  not 
inviUd,  but  not  including  the  inviUes  of  the 
organizations,  if  the  proceeds  from  the  per- 
formance, after  deducting  the  reasonabU 
costs  of  producing  the  performance,  are  used 
exclusively  for  charitable  purposes  and  not 
for  financial  gain.  For  purposes  of  thU  sec- 
tion the  social  functions  of  any  college  or 
university  fraternity  or  sorority  shall  not  be 
included  unless  the  social  function  u  held 
solely  to  raise  funds  for  a  specific  charitable 

purpose. "  _  J     „ 

Sec  4.  TiUe  35,  United  States  Code,  Sec- 
tion 3  U  amended  by  adding  the  following 
new  subsection:  ,  ^  ^     ,         j 

••Id)  The  CommUsioner  of  Patents  ana 
Trademarks  shall  be  an  AssUtant  Secretary 
of  Commerce  and  shaU  receive  compensa- 
tion at  the  raU  prescribed  bylaw  for  AssUt- 
ant Secretaries  of  Commerce. " 
And  the  Senate  agree  to  the  same. 

Robert  W.  Kastekmeier. 
Jack  Brooks. 
Pat  Schroeder. 
Barmey  Prahk. 
Tom  Railsback. 
M.  Caldwell  Bx^tler. 
Harold  S.  Sawyer. 
Managers  on  the  Part  of  the  House. 
Strom  Thurmokd, 
Charles  McC.  Mathias. 
Jr., 

PAtn.  XiAXALT, 

Denkis  DiCoKCijn. 

Edward  Zorihsky, 

Managers  on  the  Part  of  the  Senate. 


JOIKT  EXPLAWATORY  STATEMEWT  OP  THE 

Committee  op  Corperehce 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4441)  to  amend  section  110  of  title  17  of  the 
U.S.  Code  relating  to  copyright  royalty  pay- 
menU,  submit  the  following  joint  sUtement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommend  in  the  accom- 
panying conference  report: 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate. 

The  ptirpose  of  the  amendment  to  section 
110  of  title  17  U.S.  Code  la  to  provide  an  ex- 
emption for  nonprofit  veteran's  and  frater- 
nal organizations  from  the  requirement  of 
paying  certain  performance  royalty  fees  for 
musical  works  which  are  used  for  chariUble 
fundralslng.  ^  ^.    .  ,.  _ 

It  is  the  feeling  of  the  conferees  that  the 
invitees  for  the  organizations  are  not  to  be 
considered  the  general  public.  If  they  are 
the  guests  of  members. 

It  is  the  Intention  of  the  conferees  to  pro- 
vide an  exemption  to  copyright  act  to  co  ■ 
lege  and  university  fraternities  and  sorori- 


ties only  for  those  specific  evente  that  are 
held  to  raise  funds  for  a  specific  charitable 
purpose.  Events  held  by  these  groups  that 
are  merely  social  in  nature  are  not  intended 
to  be  covered. 

The  House  bill  did  not  contain  any  provi- 
sion relating  to  the  title  of  Commissioner  of 
Patents     and     Trademarks.     The     Senate 
amendment  upgraded  the  present  position 
of   Commissioner   of   Patents   and   Trade- 
marks to  the  Assistant  Secretary  of  Com- 
merce. The  House  receded  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  and 
agreed  to  the  same.  It  is  the  intent  of  the 
conferees  to  upgrade  this  office  at  this  time 
because  the  Commissioner  of  PatenU  and 
Trademarks    is    the    chief    governmental 
spokesman  for  the  delegation  representing 
the  United  States  at  the  third  Session  of 
the  Diplomatic  Conference  on  the  Revision 
of  the  Paris  Convention  for  the  protection 
of  industrial  property  which  will  take  place 
in  Geneva.  Switzerland  in  October  1982.  In- 
dustries and  intellectual  property  involves 
billions  of  dollars  in  exports  and  thousands 
of  U  S  jobs.  ThU  session  is  of  critical  Impor- 
tance to  the  United  States  and  the  repre- 
sentatives from  our  government  to  this  con- 
ference should  come  from  the  highest  levels 
of  our  government.  This  will  provide  the 
President  and  the  Secretary  of  Commerce 
with  an  authoriUtive  advisor  on  a  wide  vari- 
ety of  intellectual  property  Issues  confront- 
ing the  nation. 

Robert  W.  Kastenmeier, 
Jack  Brooks. 
Pat  Schroeder, 
Barmey  Frakk. 
Tom  Railsback. 
M.  Caldwell  Btttler. 
Harold  S.  Sawyer, 
Managers  on  the  Part  of  the  House. 
Strom  THURMOin). 
Charles  McC.  Mathias. 

Jr.. 
Pattl  Laxalt. 
DENiris  DeCorciki. 
Edward  Zorimsky. 
Managers  on  the  Part  of  the  Senate. 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  conference 
report   on   the   biU    (H.R.    4441)    to 
amend  title  17  of  the  United  States 
Code  with  respect  to  the  fees  of  the 
Copyright  Office,  and  for  other  pur- 
poses, and  that  the  statement  of  the 
managers  be  read  In  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference   report   and   state- 
ment, see  proceedings  of  the  House  of 
today.  October  1, 1982.) 

Mr  KASTENMEIER  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  further  reading  of 
the  statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Kas- 
tekmeier) Is  recognized  for  30  min- 
utes. 
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Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  simple  and  un- 
controversial  matter.  The  original 
House-passed  bill  simply  clarified  an 
ambiguity  in  existing  law  with  regard 
to  the  power  of  the  Register  of  Copy- 
rights to  retain  the  $10  application  fee 
in  situations  where  an  applicant  for 
copyright  registration  failed  to  com- 
plete processing  of  an  application.  It 
will  save  the  taxpayers  about  $400,000 
per  year. 

The  Senate  passed  the  bill  with  an 
amendment  similar  to  a  bill.  H.R. 
2007.  pending  in  the  House.  The 
amendment  provided  for  an  exemption 
form  copyright  liability  for  public  per- 
formance of  copyrighted  music  by  vet- 
erans' and  fraternal  groups.  Rather 
than  process  the  House  bill  separately, 
we  agreed  to  consider  the  issue  of  the 
copyright  exemption  for  veterans'  and 
fraternal  groups  in  the  context  of  a 
conference  of  H.R.  4441.  After  consul- 
tation with  representatives  of  our  Na- 
tion's veterans'  and  fraternal  organiza- 
tions as  well  as  representatives  of 
copyright  owners  we  have  reached  a 
fair  compromise.  It  is  supported  by 
the  veterans'  and  fraternal  groups  in- 
volved. 

In  addition  we  have  accepted  a 
Senate  amendment  to  upgrade  the 
status  of  the  Commissioner  of  Patents. 
All  House  and  Senate  conferees  have 
agreed  to  the  report.  I  know  of  no  opo- 
sition. 

Mr.  BUTLER.  Mr.  Speaker,  we  on 
the  minority  side  concur  in  all  the  re- 
marks of  the  gentleman  from  Wiscon- 
sin and  ask  for  the  immediate  adop- 
tion of  the  conference  report. 

The  SPEAKER  pro  tempore.  With 
out  objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE      REPORT      ON      S. 
2457,    AUTHORIZATION    FOR    IN- 
CREASED  FEDERAL  PAYMENTS 
TO   THE   DISTRICT   OF   COLUM 
BIA 

Mr.  DELLUMS  submitted  the  fol 
lowing  conference  report  and  state- 
ment of  managers  on  the  Senate  bill 
<S.  2457)  to  amend  the  District  of  Co- 
lumbia SelfOovernment  and  Govern- 
mental Reorganization  Art  to  increase 
the  amount  authorized  to  be  appropri- 
ated as  the  annual  Federal  payment  to 
the  District  of  Columbia: 

ConrcRCNcc  Report  <H.  Rerr  No  97  931 1 

The  commitllpe  of  conference  on  the  di.s 
RBreemg  votes  of  the  two  Houses  on  an 
amendment  of  the  House  to  the  bill,  S  24S7. 
an  act  to  amend  the  District  of  Columbia 
SelfOovernment  and  Governmental  Reor 
ganization  Act  to  increase  the  amount  au 


thorized  to  be  appropriated  as  the  annual 
Federal  payment  to  the  District  of  Colum- 
bia, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  amend- 
ment. 

Ronald  V.  Dcllums. 

Waltmi  E.  F*uirniOY, 

MlCKrV  LCLAND. 

Stewart  B  McKinncy. 

Tom  Blilxy. 

Stan  Parris, 
Manasftri  on  the  Pari  of  the  Home. 

Charlzs  McC.  Mathias, 
Jr.. 

Warren  B.  Rudman. 

Tom  EUgixton. 
Managen  on  the  Part  of  the  Senate. 
Joint  Exflanatory  Statement  or  the 
Committee  or  CoNmtENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment    of   the    House    to    the    bill    (S. 
2457)  submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report: 

The  Conference  Committee  has  agreed  to 
strike  the  provisions  of  the  House  amend- 
ment, hereinafter  referred  to  as  the  Parris 
amendment,  pursuant  to  an  agreement  l>e- 
tween  the  District  of  Columbia  and  the  Dis- 
trict of  Columbia  Retirement  Board. 

S.  2457  authorizes  an  Increase  in  the  fed- 
eral payment  to  the  District  of  Columbia 
for  fiscal  year  1983  and  beyond.  In  the 
House,  the  bill  was  amended  to  require  that 
of  any  funds  appropriated  for  the  federal 
payment  In  fiscal  year  1983.  not  less  than 
$14.3  million  were  to  l>e  paid  to  the  District 
of  Columbia  Retirement  Board  to  eliminate 
deficits  in  the  District  of  Columbia  Teach- 
ers' Retirement  Fund  and  the  District  of 
Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund. 

In  order  to  avoid  the  necessity  of  earmark- 
ing the  federal  payment  In  the  manner  con- 
templated by  the  Parris  amendment,  the 
Mayor  of  the  District  of  Columbia  and  the 
Chairman  of  the  District  of  Columbia  Re- 
tirement Board  (on  the  approval  of  the  full 
Board)  have  come  to  an  agreement  regard- 
ing the  funding  of  the  retirement  funds 
deficits.  That  agreement  Is  contained  In  a 
letter  iient  to  the  chairman  of  the  House 
District  Committee. 
The  letter  reads  as  follows: 

The  District  or  Columbia. 
Waahtnoton.  D.C..  September  29.  1982 
Hon.  Ronald  V.  Delli;ms. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Dellums:  Today,  a 
House  Senate  Conference  Committee  will 
consider  Federal  Payment  authorization  leg- 
islation for  the  District  of  Columbia.  Both 
of  the  bills  provide  Federal  Payment  au- 
thorization o'  $361  million  The  House  ver 
slon  requires  that  S14  3  million  of  the  $24.4 
million  increase  in  the  Federal  Payment  l>e 
.set  aside  to  repay  prior  year  pension  short- 
falls 

The  Mayor  m»t  with  the  DC  Retirement 
Board  in  an  effort  to  avoid  the  Federal  Pay 
ment  earmarking  We  are  pleased  to  report 
to  you  that  we  have  been  able  to  reach 
agreement,  and  we  jointly  support  the  re- 
moval of  the  Federal  Payment  set  aside  for 
p«-nsion.s  The  agreement  we  have  reached 
in  sutistitution  therefore  is  as  follows: 


(1)  The  District  will  pay  to  the  pension 
funds,  the  FY  1981  shortfall  of  $14.3  million 
plus  Interest  of  $1.4  million.  Principal  pay- 
ments of  $4.75  million  will  be  made  in  three 
successive  fiscal  years,  beginning  In  FY 
1983.  Interest  paymenU  of  $475,000  will  be 
made  In  three  successive  years  t>eginning  in 
FY  1984; 

(2)  The  District  will  pay  the  estimated  FY 

1982  shortfall  of  $6.8  million,  without  inter- 
est. Payments  of  $2.25  million  will  be  made 
in  three  successive  fiscal  years  t>eginning  in 
FY  1984:  and 

(3)  The  District  agrees  to  pay  from  the 
General  Fund  the  sum  of  $425,000  toward 
administrative  expenses  of  the  Board  and 
supports  the  Board's  request  for  seven  posi- 
tions as  part  of  the  appropriated  budget  for 
FY  1983  now  pending  in  Congress. 

The  parties  request  the  Conferees  to  siu- 
tain  the  legislative  provisioru  recommended 
by  the  House  Committee  on  Appropriations 
contained  in  the  Limitations  and  Legislative 
Provisions  section  of  House  Report  97-849. 

The  payments  cited  in  this  agreement  will 
be  made  on  October  1  or  when  the  District 
receives  Its  first  quarter  Federal  Payment 
allocation  whichever  is  later  or  as  provided 
In  a  Joint  Resolution  continuing  the  Dis- 
trict's Appropriations. 

In  reaching  this  agreement,  the  Executive 
Branch  has  committed  Itself  to  include  the 
D.C.  Retirement  Board  in  the  Amendment 
and  Supplemental  Budget  review  process  of 
the  District  of  Columbia  t>eginning  in  FY 

1983  and  the  parties  have  further  agreed  to 
take  every  reasonable  step  to  avoid  short- 
falls In  the  future  and  to  create  a  formal 
process  for  examination  of  any  that  do 
occur. 

We  are  pleased  to  have  been  able  to  re- 
solve this  matter  satisfactorily,  and  we  re- 
quest your  ratification  of  our  agreement  as 
a  substitute  for  the  earmarked  Federal  Pay- 
ment. 

Sincerely  yours, 

Marion  S.  Barry.  Jr.. 

Majfor. 
Frank  Higcirs. 
Chairman.  Retirement  Board. 

Pursuant  to  the  agreement,  as  set  forth  In 
the  at>ove  letter,  the  District  of  Columbia 
agrees  to  make  the  following  payments  to 
the  District  of  Columbia  Retirement  Board: 

In  fiscal  year  1983: 

A  principal  payment  of  $4.75  million  on 
the  fiscal  year  1981  shortfall. 

In  fiscal  years  1984  and  1985: 

A  principal  payment  In  each  of  the  years 
of  $4.75  million  on  the  fiscal  year  1981 
shortfall: 

An  interest  payment  in  each  of  the  years 
of  $475,000  on  the  fiscal  year  1981  shortfall: 

And  a  $2.25  million  payment  in  each  of 
the  years  on  the  fiscal  year  1982  shortfall. 

In  fiscal  year  1986: 

An  Interest  payment  of  $475,000  on  the 
fiscal  year  1981  shortfall: 

And  a  $2.25  million  payment  on  the  fiscal 
year  1982  shortfall. 

In  addition,  the  City  agrees  to  pay  from 
the  Oeneral  Fund  the  sum  of  $425,000 
toward  the  administrative  expenses  of  the 
Board,  and  supports  the  Board's  request  for 
funding  of  seven  administrative  positions. 
The  City  agrees  to  pay  all  of  the  principal 
and  interest  payments  on  October  1  of  each 
year,  or  when  the  District  receives  its  first 
quarter  federal  payment  allocation,  which- 
ever IS  later,  or  as  provided  In  a  Joint  Heso- 
lutlon  continuing  the  District  of  Columbia's 
appropriation. 


In  addition  to  the  above  payments  to  the 
Board  the  conferees  support  the  legislative 
provisions  addressing  the  D.C.  Retirement 
Board  recommended  by  the  House  Commit- 
tee on  Appropriations  contained  in  the  Lim- 
itations and  Legislative  Provisions  section  of 
House  Report  97-849:  to  include  the  D.C. 
Retirement  Board  in  the  Amended  and  Sup- 
plemental Budget  review  process  of  the  Dis- 
trict of  Columbia  beginning  in  FY  1983:  to 
take  every  reasonable  step  to  avoid  short- 
falls in  the  future:  and  to  create  a  formal 
process  for  the  examination  of  any  shortfall 
that  might  occur  in  the  future. 

The  Mayor  and  the  Chairman  of  the  D.C. 
Retirement  Board  intend  that  the  agree- 
ment contained  in  the  alwve  letter  be  an  en- 
forceable agreement,  and  that  if  one  of  the 
parties  to  the  agreement  breaches  the 
agreement,  the  other  party  may  bring  suit 
against  the  breaching  party  to  enforce  the 
agreement. 

In  light  of  the  foregoing,  it  is  no  longer 
necessary  for  the  federal  payment  monies  to 
be  earmarked.  Thus,  the  Committee  of  the 
Conference  agrees  to  strike  the  Parris 
amendment. 

Ronald  V.  Dellums. 
Walter  E.  Pauntroy. 
Mickey  Leland. 
Stewart  B.  McKimney. 
Tom  Bliley. 
Stan  Parris. 
Managers  on  the  Part  of  the  House. 
Charles  McC.  Mathias. 

Jr.. 
Warren  B.  Rudman. 
Tom  Eagleton. 
Managers  on  the  Part  of  the  Senate. 

Mr.  DELLUMS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  2457)  to  amend  the  Dis- 
trict of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act 
to  increase  the  amount  authorized  to 
be  appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 

report.  ^  _ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.)  _.^      ^ 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 

read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Del- 
lums) is  recognized  for  30  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  conference  commit- 
tee on  the  bill  S.  2457.  a  bill  to  in- 
crease the  amount  to  be  authorized  to 
be  appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia, 
has  come  to  an  agreement:  That  the 
House  recede  from  its  amendment. 

The  conference  committee  agreed  to 
strike  the  provisions  of  the  House 
amendment  pursuant  to  an  agreement 
between  the  District  of  Columbia  and 
the  District  of  Columbia  Retirement 
Board.  This  agreement,  which  forms 
part  of  this  conference  report,  in- 
cludes a  commitment  on  the  part  of 
the  District  to  make  up  fiscal  year 
1981  and  fiscal  year  1982  shortfalls  in 
payments  to  the  District  of  Columbia 
Retirement  Board  over  the  fiscal  year 
1983-86  period.  A  total  of  $22,425  mil- 
lion is  involved  in  the  agreement. 

This  agreement  addresses  not  only 
the  fiscal  year  1981  shortfall,  the  con- 
cern of  the  House  amendment,  but 
also  includes  the  fiscal  year  1982 
shortfall  and  all  relevant  interest  pay- 
ments. ,    , 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Virginia  (Mr.  Parris). 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  simply  want  to  say  to 
my  colleagues  that  I  would  like  to  con- 
gratulate the  Mayor  and  the  Retire- 
ment Board  for  reaching  a  compro- 
mise essentially  the  equivalent  of  the 
action  taken  by  overwhelming  vote  in 
the  House  previously. 

I  thank  my  chairman  for  his  coop- 
eration with  regard  to  this  legislation. 
Mr.  Speaker,  I  am  delighted  to 
report  that  in  this  conference  report  a 
great  victory  has  been  won  for  the  Dis- 
trict of  Columbia  police  officers,  fire- 
fighters, and  teachers.  Their  retire- 
ment pensions,  in  jeopardy  because  of 
an  unpaid  District  of  Columbia  gov- 
ernment liability,  are  now  more 
secure.  As  a  result  of  passage  of  an 
amendment  which  I  introduced  on 
August  12  of  this  year  the  appropriate 
District  of  Columbia  authorities  have 
reviewed  the  existing  problem  which 
prior  to  congressional  Involvement  had 
been  inadequately  addressed. 

In  a  recent  meeting  with  Mayor 
Marion  Barry,  the  Disrlct  of  Columbia 
Retirement  Board  worked  out  an 
agreement  so  that  an  existing  1981 
pension  fund  deficit  of  $14.3  million  be 
resolved.  Negotiations  between  the  Re- 
tirement Board  and  the  District  of  Co- 
lumbia administration  have  brought 
about  a  binding  agreement  amicable  to 
all  parties.  That  agreement  has  been 
signed  by  both  the  Mayor  and  the 
Chairman  of  the  Retirement  Board  di- 
recting the  District  of  Columbia  gov- 
ernment to  pay  principal  and  interest 
payments  covering  the  $14.3  deficit 
and  also  enforcing  additional  pay- 
ments to  the  board  for  shortages  oc- 
curring in  1982. 


I  would  like  to  bring  to  the  attention 
of  my  colleagues  certain  terms  of  the 
agreement  that  provide  that  beginning 
in  fiscal  year  1983  the  District  of  Co- 
lumbia Retirement  Board  will  be  in- 
cluded in  the  budget  review  process  of 
the  District  of  Columbia;  that  every 
reasonable  step  will  be  taken  to  avoid 
shortfalls  in  the  future;  and  that  a 
formal  process  will  be  created  to  ex- 
amine any  possible  shortfall  that 
might  occur  in  the  future.  I  know  this 
will  be  welcome  news  to  my  colleagues 
who  overwhelmingly  voted  for  my 
amendment  in  order  to  protect  the 
future  viability  of  retired  firefighters, 
police  officers,  and  teachers  pension 
funds  and  to  prevent  a  more  serious  fi- 
nancial crisis  in  the  future  by  ulti- 
mately placing  the  burden  on  the 
American  taxpayer. 

I  believe  a  number  of  positive,  long- 
term  solutions  have  been  developed 
and  I  congratulate  the  District  of  Co- 
lumbia Retirement  Board  and  the  Dis- 
trict of  Columbia  on  their  resolution. 

I  hope  my  colleagues  will  support  the 
conference  report. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man from  Virginia. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


WHITE  HOUSE  CONFERENCE  ON 
PRODUCTIVITY 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  bill  (H.R.  7292)  to 
establish  a  White  House  Conference 
on  Productivity,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BETHUNE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  ask  the  gen- 
tleman to  state  the  content  of  the  bill 
that  he  would  call  up  now. 

I  yield  to  the  gentleman  for  that 
purpose. 

Mr.  LaFALCE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  earlier  yesterday  wo 
had  an  attempt  to  bring  up  the  De- 
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fense  Production  Act  and  there  was 
one  amendment  to  the  Defense  Pro- 
duction Act  and  that  amendment 
would  have  created  a  White  House 
Conference  on  Productivity.  That 
passed  the  Senate.  There  was  no  ob- 
jection to  It  in  the  House  whatsoever. 
Everybody  had  signed  off.  OMB  had 
signed  off. 

Because  we  had  difficulties  with  the 
Defense  Production  Act.  though,  the 
primary  dispute  being  whe  her  it 
should  be  extended  for  3  montns  or  9 
months,  and  because  we  could  not  re- 
solve that  difficulty,  the  Defense  Pro- 
duction Act  expired  yesterday,  and  it 
shall  expire. 

This  does  nothing  at  all  with  It. 
What  I  did  was  take  the  amendment 
that  everybody  had  agreed  upon  in 
the  Senate  and  in  the  House  and  also 
at  OMB  regarding  the  White  House 
Conference  on  Productivity,  and  I  am 
now  calling  that  up  as  a  separate  bill. 

In  effect,  what  I  am  doing  is  calling 
up  as  a  separate  bill  the  amendment 
which  everyone  agreed  to.  It  does 
nothing  with  the  Defense  Production 
Act.  There  is  no  money  in  this  bill. 
either.  Any  money  would  either  have 
to  be  appropriated  or  found  by  OMB. 

Mr.  BETHUNE.  Mr.  Speaker.  I 
thank  the  gentleman  for  the  explana- 
tion. He  has  worked  hard  on  this 
measure  and  is  to  be  complimented. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H  R  7292 

WHITE  HOUSE  CONFERENCE  ON 

PRODUCTIVITY 

SHORT  TITLl 

Sk.   101    ThU  tltlf  m*y  b*  cited  u  the 
White  House  Conference  on  Productivity 
Act" 

riNDINGS 

Sk.  102.  The  CongreM  finds  th«t- 

( 1 )  the  United  States  cr»dltlonal  annual 
productivity  Improvement  rate  of  approxi- 
mately 3  per  centum  has  fallen  drastically 
In  recent  years  to  a  negative  one- half  of  I 
per  centum. 

(2)  If  our  traditional  productivity  Improve- 
ment rate  has  been  maintained,  the  average 
household  would  have  received  nearly 
19.500  In  additional  real  Income  each  year: 

(3)  the  decline  in  productivity  has  Inflated 
the  cost  of  goods  and  services  produced  In 
the  United  States  relative  to  the  goods  and 
services  of  nations  with  higher  productivity 
rates: 

(4)  improved  productivity  will  enhance 
our  international  competitiveness,  which 
will  expand  foreign  market  opportunities 
and  Jobs. 

(5)  productivity  improvement  ran  be  re 
stored  In  the  United  States  through  the  ap 
plication  of  policies  and  management  lech 
nlques  which  have  brought  sulMtantial  pro 
ductlvlty  gains  on  a  broad  scale  in  other 
countries  and  m  some  businesses  within  the 
United  States, 

(8)  when  adequate  protections  are  provid 
ed.    productivity    improvement    techniques 


can  bring  great  benefits  to  labor  as  well  as 
management,  and 

(7)  the  United  States  must  act  Immediate- 
ly to  reverse  our  productivity  decline  and  to 
restore  our  annual  productivity  Improve- 
ment. 

DtriltlTIONS 

S«c   103  For  purposes  of  this  title— 

(1)  the  term  conference"  means  the 
White  House  Conference  on  Productivity; 

(2)  the  term  "Director"  means  a  Director 
of  the  White  House  Conference  on  Produc- 
tivity who  shall  be  appointed  by  the  Secre- 
tary of  Commerce  and  who  shall  be  paid  at 
the  rate  of  basic  pay  provided  for  level  V  of 
the  Executive  Schedule  pursuant  to  section 
5310  of  title  5,  United  States  Code. 

(3)  the  term  "productivity"  means  output 
per  paid  employee  hour  of  all  employees  In 
the  private  sector:  and 

(4)  the  term  State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 

caTAausHMKirr  and  oirriEs  or  thb  whitk 
Houss  cowraaaifca  on  eaoDucriviTv 

Sic.  104.  (a)  The  President  shall  conduct  a 
White  House  Conference  on  Productivity 
(hereinafter  referred  to  as  the  Confer- 
ence") not  later  than  one  year  after  the 
date  of  enactment  of  this  title  In  order  to 
develop  recommendations  to  stimulate  the 
Nation's  productivity  Improvement  rate. 

(b)  For  the  purpose  of  ascertaining  facts 
and  developing  recommendations  concern- 
ing the  Improvement  of  productivity,  the 
Conference  shall  bring  together  Individuals 
who  are  experU  In  the  field  of  productivity, 
employees,  and  representatives  of  business, 
associations,  labor  organizations,  academic 
Institutions,  and  Federal.  SUte.  and  local 
government. 

(c)  The  Conference  shall  consider  the  fol- 
lowing policy  options  with  regard  to  their 
role  In  improving  national  productivity: 

( 1 )  reorganization  of  the  Federal  Govern- 
ment so  that  It  can  best  promote  productivi- 
ty Improvement  In  the  private  and  public 
sectors: 

(2)  bringing  to  the  attention  of  American 
businesses,  labor  organizations,  and  Govern- 
ment officials  the  beneflU  which  result 
from  Implementing  productivity  Improve- 
ment techniques: 

(3)  Improving  the  general  training  and 
skill  level  of  American  labor: 

(4)  redirecting  Ooverrunent  efforts  to 
inform  American  businesses  of  foreign  tech- 
nological develoment: 

(5)  encouraging  Government  agencies  to 
share  with  Industry  new  discoveries  and 
processes  that  Improve  productivity: 

(0)  establUhIng  annual  Presidential 
awards  of  recognition  for  those  businesses 
and  Industries  which  accomplish  outstand- 
ing Improvement  In  productivity  and  estab- 
lishing similar  awards  at  the  State  and  dis- 
trict levels: 

(7)  revising  the  tax  laws  to  encourage 
companies  to  take  actions  to  improve  pro- 
ductivity. 

(8)  reviewing  the  effect  of  the  antitrust 
laws  on  efforu  to  Improve  productivity: 

(9)  reviewing  the  patent  laws  to  determine 
If  changes  are  needed  to  encourage  more 
productive  use  of  American  patents: 

( 10)  Improving  the  accuracy  and  reliability 
of  dau  gathered  by  the  Bureau  of  the 
Census  and  other  Government  statistical 
collection  centers  which  measure  American 
productivity:  and 

(11)  revising  Federal  civil  service  laws  to 
improve    the    productivity    of    Government 


workers  and  encouraging  similar  action  at 
State  and  local  levels. 

REPORT  or  THE  CONPERENCE 

Sac.  105.  A  final  report  of  the  Conference 
on  Productivity  shall  Xx  submitted  to  the 
President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
Conference  Is  called  and  the  findings  and 
recommendations  Included  therein  shall  be 
immediately  made  available  to  the  public. 
The  President  shall,  within  one  hundred 
and  twenty  days  after  submission  of  such 
final  report,  transmit  to  the  Congress  his 
recommendations  for  the  administrative 
action  and  legislation  necessary  to  Imple- 
ment recommendations  contained  In  such 
report  with  which  he  concurs. 

AOMINISTRATION 

Sec.  106.  (a)  In  administering  this  title, 
the  Director  shall— 

( 1 )  request  the  cooperation  and  assistance 
of  the  Office  of  Management  and  Budget 
and  the  Departments  of  Labor  and  the 
Treasury  and  such  other  Federal  depart- 
menu  and  agencies  as  may  be  appropriate 
In  carrying  out  the  provisions  of  this  title: 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance  to  groups  and 
organizations  which  are  conducting  district. 
State,  or  regional  productivity  conferences 
In  preparation  for  the  Conference: 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  which  are  deemed  neces- 
sary, and  prepare  and  distribute  any  report 
of  the  Conference  as  may  be  necessary  and 
appropriate: 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates:  and 

(5)  enter  into  contracU  only  to  such 
extent  and  In  such  amounts  as  are  provided 
In  appropriation  Acts,  with  organizations 
with  particular  expertise  In  productivity  to 
conduct  preparatory  and  foUowup  work  for 
the  Conference. 

(b)  Personnel  engaged  under  subsection 
(aM4)  shall  be  compensated  at  a  rate  not  to 
exceed  the  rate  equal  to  the  maximum  rate 
for  OS- 15  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REQUEST  FOR  CONSIDERATION 
OF  H.R.  6655.  SMALL  BUSINESS 
SALVAGE  TIMBER  SALES  ACT 
OF  1982 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  bill  (H.R.  6655)  to  require 
the  Secretary  of  the  Interior  to  offer 
to  sell  exclusively  to  small  business 
concerns  not  less  than  30  percent  of 
the  quantity  of  salvage  timber  which 
is  harvested  from  land  managed  by 
the  Bureau  of  Land  Management  and 
offered  for  sale  in  any  fiscal  year,  and 


for  other  purpose,  and  ask  for  its  im- 
mediate consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  do  not  have 
anybody  here  from  the  Conunittee  on 
Agriculture.  We  do  not  have  any  order 
here.  We  do  not  know  what  is  going  on 
here. 

I  yield  to  the  gentleman  from  Ohio 
(Mr.  Seiberliwg)  to  tell  us  what  in 
heaven's  name  this  Is. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  this  Is  a  bill  which  has 
been  reported  out  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
and  released  by  the  Committee  on  Ag- 
riculture. 

I  am  informed  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  who  Is  the 
chairman  of  the  subcommittee  of  the 
Committee  on  Agriculture,  that  there 
has  been  agreement  on  both  sides  of 
the  aisle  In  the  Committee  on  Agricul- 
ture. Otherwise.  I  would  not  be  bring- 
ing It  up. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
advise  the  gentleman  that  our  side 
does  not  have  a  clearance  on  It.  I 
would  ask  him  to  withdraw  It. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

MR.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  has  been  agreed  to 
unanimously  by  Congressman  Yotmc 
of  Alaska,  Congressman  Marlenee  of 
Montana,  Congressman  Lujam  of  New 
Mexico,  everyone.  Congressman  Wam- 
nxR  from  the  Committee  on  Agricul- 
ture. Everyone  agrees  to  It. 

Mr.  FRENZEL.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


REQUEST    FOR    CONSIDERATION 
OF  H.R.  6882,  REVISING  BOUND- 
ARIES OF  CUMBERLAND 
ISLAND  NATIONAL  SEASHORE 
Mr.   SEIBERLING.   Mr.   Speaker,   I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6882) 
to  revise  the  boundaries  of  the  Cum- 
berland Island  National  Seashore  and 
to  provide   compensation   for  certain 
facilities  on  the  seashore,  and  ask  for 
its  Immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  has  this  bill 
been  reported  from  any  known  com- 
mittee? 
I  yield  to  the  gentleman. 
Mr.  SEIBERLING.  It  has  been  re- 
ported by  the  House  Conunittee  on  In- 
terior and  Insular  Affairs. 

Mr.  FRENZEL.  May  I  further  in- 
quire as  to  whether  that  committee 
has  ever  passed  a  bill  through  here 
before  under  regular  procedures? 

Mr.  SEIBERLING.  Yes,  we  pass  a 
lot  of  bills  through  here  under  regular 
procedures.  We  pass  about  20  percent 
of  the  public  bills  passed  In  the  House. 
However,  this  Is  a  very  minor  bill.  It  is 
noncontroverslal.  It  just  seemed  to  me 
that  this  Is  an  appropriate  time  to 
take  it  up. 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  advised 
that  there  is  an  objection,  and  I  do 
object. 
The  SPEAKER.  Objection  is  heard. 


fairs  for  Fiscal  Year  1983.  This  resolution  is 
required  by  Section  5004.  Title  38.  United 
States  Code. 

The  Administrator  of  Veterans'  Affairs 
has  recently  advised  the  Committee  of  an 
additional  major  construction  project  for 
Fiscal  Year  1983  at  the  VA  Medical  Center. 
Murfreesboro.  Tennessee.  The  Administra- 
tion has  also  requested  that  we  add  it  to  our 
previously  adopted  construction  resolution. 

In  accordance  with  this  request  and  pur- 
suant to  Section  5004.  Title  38.  United 
States  Code.  I  transmitted  the  prospectus 
and  cost  estimate  to  the  Members  of  the 
Committee  on  September  22.  1982.  The  ma- 
jority of  the  Committee  Members  have  ap- 
proved the  addition  of  this  major  construc- 
tion project  to  the  May  12.  1982  resolution 
transmitted  to  you.  There  is.  therefore,  at- 
tached a  copy  of  the  resolution  of  the  Com- 
mittee on  Veterans'  Affairs,  the  estimated 
cost  by  fiscal  year,  and  the  project  prospec- 
tus. 

Sincerely. 

G.V.  (Sonny)  Montgokery. 

CTiotrmon. 
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REQUEST    FOR    CONSIDERATION 
OF    S.    1540.    REVISING    BOUND- 
ARIES  OF  SARATOGA  NATION- 
AL  HISTORICAL  PARK   IN   THE 
STATE  OF  NEW  YORK 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  tinanlmous  consent  to  take  from 
the  Speaker's  desk  the  Senate  bill  (S. 
1540)  to  revise  the  boimdaries  of  the 
Saratoga  National  Historical  Park  In 
the  State  of  New  York,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 
The    Clerk    read   the   title    of   the 

Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Ohio?  .       ,    w,    * 

Mr.  WEAVER.  Mr.  Speaker,  I  object. 
The  SPEAKER.  Objection  Is  heard. 


DEFERRALS  OF  FISCAL  YEAR 
1983  FUNDS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  97- 
245) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  October  1, 1982.) 


REQUEST    FOR    CONSIDERATION 

OF  H.R.   6655.  SMALL  BUSINESS 

SALVAGE    TIMBER    SALES    ACT 

OF  1982 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
again  ask  unanimotis  consent  that  the 
Committee  on  Agriculture  be  dis- 
charged from  further  consideration  of 
the  biU  (H.R.  6655)  to  require  the  Sec- 
retary of  the  Interior  to  offer  to  sell 
exclusively  to  small  business  concerns 
not  less  than  30  percent  of  the  quanti- 
ty of  salvage  timber  which  Is  harvest- 
ed from  land  managed  by  the  Bureau 
of  Land  Mangement  and  offered  for 
sale  In  any  fiscal  year,  and  for  other 
purposes,  and  ask  for  Its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.    HARTNETT.    Mr.    Speaker.    I 
object. 
The  SPEAKER.  Objection  is  heard. 


COMMUNICATION    FROM    CHAIR- 
MAN OF  COMMITTEE  ON  VET- 
ERANS' AFFAIRS 
The    SPEAKER    laid    before    the 
House   the   following  communication 
from  the  chairman  of  the  Committee 
on  Veterans'  Affairs,  which  was  re- 
ferred to  the  Committee  on  Appro- 
priations: 

Comf  iTTEX  ON  Veterans'  Atfairs, 
Washington,  D.C..  September  28,  1982. 
Hon.  Thomas  P.  O'Neill. 
The    Speaker,    House    of   Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  On  May  12.  1982. 1  for- 
warded to  you  the  major  construction  reso- 
lution of  the  Committee  on  Veterans'  Af- 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  with 
amendments  to  a  bill  of  the  Senate  of 
the  following  title: 

S.  625.  An  act  to  revise  the  boundary  of 
Voyageurs  National  Park  In  the  State  of 
MlnnesoU.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

HR  3787.  An  act  to  amend  sections  10 
and  11  of  the  Act  of  October  21.  1970 
(Public  lAW  91-479:  16  U.S.C.  460x),  entitled 
"An  Act  to  establish  in  the  State  of  Michi- 
gan the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes"; 
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H  R  5238  An  act  lo  amend  thr  Frderal 
Food.  DruK.  and  Co.smelir  An  lo  facllilatt- 
the  development  of  drims  for  rare  diseases 
and  conditions,  and  for  other  purposes,  and 
H  R  8758  An  act  to  authorize  the  sale  of 
defense  ariicles.  defense  sevices.  and  unclas 
slfied  defense  service  publications  to  US 
companies  for  incorporation  into  end  items 
lo  be  sold  to  friendly  foreign  countries 

The  message  also  announced  thai 
the  Senate  insists  upon  its  amend- 
ments lo  the  bill  (H.R.  5238)  entitled 
"An  act  lo  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  lo  facilitate 
the  development  of  drugs  for  rare  dis- 
eases amd  conditions,  and  for  other 
purposes,"  disagreed  to  by  the  House: 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  Mr. 
Hatch.  Mr.  Quayle.  Mrs.  Hawkins. 
Mr.  Kennedy,  and  Mr.  Metzenbaum  lo 
l)e  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 
o  S.  iti.  An  act  to  establish  a  Federal  Juris 
diction  Review  and  Revision  Commission. 

S.  596.  An  act  for  the  relief  of  Dennis  L. 
Oalton  and  James  Edward  Dalton: 

S.  1444.  An  act  to  authorize  the  Admlnis 
trator  of  General  Services  to  donate  to 
State  and  local  governments  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use.  and  for  other  purposes. 

S.  2580.  An  act  lo  establish  the  Chrtsto 
pher  Columbus  Quincentenary  Jubilee 
Commission. 

S.  3037.  An  act  to  amend  the  Bankruptcy 
laws  regarding  farm  produce  storage  faclli 
lies,  and  for  other  purposes: 

S.J  Res.  246  Joint  resolution  to  authorize 
and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  week  of  October  3,  1982.  through  Octo 
ber  9,  1982.  as    National  Port  Week":  and 

S.J  Res  249  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982.  as  National  Spinal  Cord  Injury 
Month 


D  0040 


LEGISLATION  ESTABLISHING 

COMMISSION     TO     ASSESS     NA 
TIONS  PUBLIC  FACILITIES 
The   SPEAKER.    Under   a   previous 
order   of   the   House,    the   gentleman 
from  California  (Mr.  Clausen)  is  rec- 
ognized for  60  minutes. 
•  Mr.   CLAUSEN.   Mr.   Speaker,   next 
week  we  will  be  returning  to  our  dis- 
tricts   to    exchange    ideas    with    the 
people  who  elected   us.  They  will   be 
evaluating    our    contribution    during 
this  past  Congress  and  helping  us  to 
establish    national    priorities    for    the 
future. 

According  to  most  polls  the  main 
issue  on  the  minds  of  the  American 
public  today  Is  the  national  economy. 
And  their  concern  Is  justified,  the 
basic  facilities  that  underpin  our  econ- 
omy are  crumbling.  Years  of  deferring 
the  maintenance  of  vital  public  facili- 


ties-highways, bridges.  porU.  water, 
and  sewer  facilities  and  public  trans- 
portation systems— have  caught  up 
with  us. 

One  quarter  of  the  Interstate  High- 
way System  is  worn  out  and  needs  re- 
surfacing One-half  of  Conrails  rails 
and  roadbeds  are  seriously  decayed. 
Half  of  all  American  communities 
cannot  expand  because  their  water 
treatment  systems  are  at  or  near  ca- 
pacity. One-fifth  of  the  Nation's 
bridges  are  so  dangerously  deficient 
they  are  either  restricted  or  closed. 

Unless  we  squarely  face  these  criti- 
cal needs,  national  economic  recovery 
which  Is  still  In  Its  infancy,  will  be 
crippled.  Right  now  between  one-half 
and  two-thirds  of  this  Nations  com- 
munities cannot  support  modernized 
development  because  they  lack  the 
basic  facilities  necessary  for  growth. 

Cover  stories  in  such  major  news 
magazines  as  Newsweek  and  U.S.  News 
&  World  Report  are  focusing  on  the 
"Decaying  of  America."  (Newsweek. 
August  2,  1982)  We  owe  it  to  our  con- 
stituents lo  heed  this  warning  and  act 
in  their  behalf  to  stop  the  corrosion  of 
Americas  potential  for  economic  de- 
velopment. 

The  ultimate  solution  lies  in  shifting 
Federal  spending  away  from  counter- 
productive giveaway  programs  and 
toward  job-creating  programs  which 
will  rebuild  America's  deteriorating  in- 
frastructure. In  order  for  the  legisla- 
tive changes  of  the  magnitude  neces- 
sary for  such  a  policy  shift  to  occur  a 
series  of  well-coordinated  and  careful- 
ly planned  Interim  measures  must  be 
enacted. 

The  first  step  Is  to  take  stock  of  our 
public  facilities:  next  we  must  assess 
their  condition.  Finally,  we  must  pro- 
vide the  local  communities  with  infor- 
mation on  what  sort  of  Federal  assist- 
ance and  what  level  of  Federal  assist- 
ance they  can  expect,  so  that  they  can 
t)est  use  the  resources  at  their  dispos- 
al. 

I  am  Introducing  legislation  today 
which  establishes  a  commission  to  in- 
ventory and  assess  our  Nation's  water 
and  sewer  systems,  bridges,  highways, 
and  roads,  public  transit  systems,  air- 
ports and  port  facilities.  With  this  In- 
formation the  Commission  will  pre- 
pare a  plan  for  restoring  the  Nations 
public  facilities,  including  recommen- 
dations as  lo  specific  revisions  In  Fed- 
eral laws,  regulations,  and  policies  to 
reverse  the  current  pattern  of  disin- 
vestment. 

The  Commission  would  have  2  years 
and  a  budget  of  $5  million,  drawn  from 
existing  appropriations,  to  complete 
Its  work.  No  new  spending  would  be  re- 
quired and  no  Increase  in  the  level  of 
total  Federal  employment  is  permit- 
ted. Within  180  days  of  the  submission 
of  the  Commissions  recommenda- 
tions, the  Senate  Environment  and 
Public  Works  Committee  and  House 
Public     Works     and     Transportation 


Committee  must  hold  hearings  and 
report  legislative  proposals  to  both 
bodies. 

The  concept  of  capital  budgeting, 
which  will  l)e  considered  by  the  Com- 
mission, offers  one  possible  approach 
to  addressing  the  need  for  Increased 
capital  Investment. 

Recently  the  Committee  on  Public 
Works  and  Transportation  held  4  days 
of  hearings  on  the  Federal  Capital  In- 
vestment Budget  Act.  H.R.  6591. 
During  the  course  of  those  hearings 
strong  support  for  some  type  of  na- 
tional capital  budgeting  was  voiced  by 
representatives  of  the  business  com- 
munity as  well  as  local.  State,  and  Fed- 
eral officials. 

It  has  always  been  my  strong  belief 
that  the  local  communities  can  l>esl  es- 
tablish their  own  priorities  and  make 
their  own  decisions.  For  this  reason  I 
have  grave  reservations  regarding  the 
esUbllshment  of  National  priorities 
which  could  be  construed  as  license 
for  the  Federal  Government  to  dicate 
local  policies.  This  aspect  of  the  cap- 
ital budget  concept  needs  to  be  care- 
fully considered  and  modified  to 
assure  that  no  erosion  of  local  decision 
making  could  result  from  enactment 
of  this  legislation. 

I  have  cosponsored  H.R.  6591  with 
the  intention  of  participating  in  the 
revision  process  which  will  take  place 
as  the  Public  Works  and  TransporU- 
tlon  Committee,  on  which  I  serve  as 
ranking  Republican,  further  considers 
this  legislation  during  the  next  Con- 
gress. 

Because  of  the  complexity  and  seri- 
ousness of  the  problem  of  deteriorat- 
ing public  facilities,  the  Public  Works 
and  Transportation  Committee  must 
carefully  consider  every  possible  ap- 
proach to  revitalize  the  Nation's  cap- 
ital Investments.  It  has  long  been  my 
feeling  that  this  committee  has  the  ca- 
pacity to  coordinate  the  various  Infra- 
structure components  to  form  a  cohe- 
sive and  balanced  approach  to  nation- 
al economic  development  through  a 
carefully  coordinated  plan  of  action 
that  Involves  all  the  partners  of  our 
Federal  system. 

Concepts  contained  within  the  two 
bills  I  have  referred  to  today,  particu- 
larly the  inventory  and  assessment  of 
public  facilities,  when  refined,  can 
serve  as  a  good  first  step  in  the  devel- 
opment of  a  well-planned  and  well-co- 
ordinated approach  to  the  task  of 
building  and  rehabilitating  our  Na- 
tion's capacity  to  support  a  healthy, 
growing  economy.* 


PRODUCTS  LIABIUTY  ACT  OF 
1982 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  (Mr.  Shumway)  is  rec- 
ognized for  30  minutes. 


•  Mr.  SHUMWAY.  Mr.  Speaker,  prod- 
uct liability  Is  rapidly  becoming  a 
problem  of  acute  concern  to  our  Na- 
tion's businesses  and  the  consuming 
publlc.'Consider  several  cases. 

For  example,  a  man,  while  drunk  on 
wine,  raped  his  neighbor  for  which  he 
was  sentenced  to  10  years  in  prison. 
The  man's  wife  unsuccessfully  sued 
the  wine  manufacturer,  wholesaler, 
and  retailer,  seeking  to  recover 
$150,000  in  compensatory  damages 
and  $10,000,000  in  punitive  damages. 
She  had  claimed  that  the  wine  had  a 
deceptively  sweet  taste  providing  a 
false  sense  of  sobriety,  and  accounted 
for  the  personality  changes  in  her  hus- 
band. 

Or  the  case  of  the  16  year  old  who 
sued  his  school  district  for  $500,000  in- 
compensatory  damages  when  hit  in 
the  eye  by  a  circular  cookie  thrown  in 
a  school  cafeteria.  His  three-count  suit 
included  a  claim  that  by  selling  the 
cookie— which  could  be  thrown  in  a 
manner  similar  to  a  discus  and  with 
great  force  and  velocity— the  school 
district  had  negligently  sold  hazardous 
materials.  This  count  was  dismissed  at 
the  preliminary  stages,  despite  the 
cookie's  aerodynamic  properties. 

Outrageous  cases  like  these  abound 
throughout  the  courts.  While  in  most 
of  these  cases  defendants  ultimately 
prevail.  It  is  only  after  spending  count- 
less hours  of  wasted  time,  and  incur- 
ring substantial  legal  costs. 

Moreover,  in  a  few  cases,  plaintiff- 
lawyers  have  succeeded  in  arguing 
propositions  that  defy  all  notions  of 
commonsense  and  fairness.  For  exam- 
ple, the  highest  court  of  New  Jersey 
determined  that  a  manufacturer  may 
be  liable  because  it  failed  to  warn 
product  users  of  a  potential  harm,  not- 
withstanding the  scientific  Impossibil- 
ity of  knowing  that  the  product  could 
cause  that  harm.  Similarly,  courts  in 
several  States  have  held  that  a  manu- 
facturer may  be  liable  for  injuries 
caused  by  a  product  despite  the  lack  of 
proof  that  It  actually  made  the  prod- 
uct. 

The  defendants— virtually  all  of 
whom  made  or  sold  their  products  for 
profit— pass  cosU  of  defending  these 
suits,  the  costs  of  product  liability  in- 
surance, and  costs  of  any  claims  and/ 
or  settlements  paid  out  of  pocket  on  to 
all  of  us  as  consumers.  Thus,  each  of 
us  Is  paying  the  price  for  the  excesses 
currently  prevailing  in  our  product  li- 
ability tort  system. 

But  not  all  costs  can  be  passed  on. 
As  a  result,  the  law  in  its  present  form 
unreasonably  threatens  the  continued 
existence  of  many  manufacturers. 
Moreover,  it  places  American  business- 
es at  a  competitive  disadvantage  with 
foreign  competitors  who  are  not  faced 
with  the  burdens  of  excessive  product- 
liability  exposure  in  their  home  mar- 
kets. If  unabated,  product  liability 
may  potentially  jeopardize  the  viabili- 


ty of  a  major  portion  of  the  American 
manufacturing  community. 

Mr.  Speaker,  it  was  to  correct  this 
increasingly  pressing  problem  that, 
last  December,  I  introduced  H.R.  5214, 
the  Products  Liability  Act  of  1982. 
This  bill  would  provide  federally  pre- 
emptive product  liability  rules  that 
make  sense,  in  place  of  the  chaos  that 
now  exists.  H.R.  5214  was  drafted  in 
large  part  by  one  of  America's  leading 
product  liability  experts.  Prof.  David 
Owen,  from  the  University  of  South 
Carolina  Law  School. 

While  H.R.  5214  as  written  has  sus- 
tantial  support,  I  nonetheless  believed 
that  input  into  this  remedial  legisla- 
tion should  not  be  confined  to  the 
ivory  towers  of  academia;  rather,  input 
from  the  constituencies  most  affected 
is  necessary.  Therefore.  I  requested 
one  of  the  bill's  principal  proponents, 
the  Coalition  for  Uniform  Product  Li- 
ability Law.  to  review  the  legislative 
proposal  and  to  make  recommenda- 
tions to  me  on  how  it  might  be  im- 
proved. The  Coalition  for  Uniform 
Product  Liability  Law  is  an  ad  hoc 
group  of  almost  120  manufacturing 
companies. 

In  response,  the  coalition  estab- 
lished a  Technical  Advisory  Commit- 
tee consisting  of  more  than  a  dozen  of 
its  members.  Over  recent  months,  this 
committee  has  met  five  times  and  en- 
gaged in  substantial  correspondence 
and  debate,  wherein  it  carefully  debat- 
ed and  reviewed  the  bill  line  by  line. 
The  Technical  Advisory  Committee  in- 
cluded manufacturers  of  capital  and 
consumer  goods  spanning  the  spec- 
trum of  manufacturing  endeavors.  As 
a  result  each  of  its  members  was  able 
to  bring  to  bear  its  unique  perspectives 
in  arriving  at  the  committee's  recom- 
mendations. 

The  resulting  recommendations— 
which  are  reflected  in  the  bill  I  am  in- 
troducing today  together  with  Messrs. 
Bliley,  Gramm,  Prenzel,  Lagomar- 
siNO,  and  Porter— do  not  change  the 
essential  substance  of  H.R.  5214;  none- 
theless, while  perhaps  technical,  these 
revisions  substantially  improve  the 
earlier  proposal. 

I  am  thus  delighted  to  reintroduce 
the  Product  Liability  Act  of  1982  with 
these  technical  amendments  and  re- 
quest that  a  section-by-section  analysis 
be  printed  at  the  conclusion  of  my  re- 
marks. 

I  would  like  to  take  a  few  moments 
to  review  several  significant  develop- 
ments that  have  occurred  since  I  intro- 
duced H.R.  5214  last  December. 

First  and  foremost.  President 
Reagan  has  sUted  once  and  for  all 
that  his  administration  supports  the 
adoption  of  a  Federal  product  liability 
law.  This  welcome  development  signals 
the  Reagan  administration's  recogni- 
tion that  the  uncertainty  and  inequity 
in  the  existing  product  liability  legal 
system  are  problems  of  acute  concern 
to  the  American  business  community. 


and    especially    the    small    business 
sector. 

The  President's  decision  did  not 
extend  to  specific  support  for  any  of 
the  various  approaches  now  pending 
in  the  House  or  in  the  other  body.  The 
determination  of  acceptable  approach- 
es was  left  to  the  Departments  con- 
cerned. 


Since  that  time,  the  Cabinet  Council 
on  Commerce  and  Trade,  charged  by 
the  President  with  responsibility  for 
the  executive  branch's  review  of  prod- 
uct liability  tort  legislation,  was  re- 
quested to  review  S.  2631,  the  Product 
Liability  Act— with  revisions  suggested 
by  staff— now  pending  in  the  other 
body.  In  many  respects,  the  Senate  bill 
is  similar  to  H.R.  5214,  and  that  which 
I  am  introducing  today. 

On  behalf  of  the  Cabinet  Council, 
the  Secretary  of  Commerce  stated 
with  regard  to  S.  2631: 

On  the  whole,  the  draft  thoroughly  and 
equitably  balances  the  rights  and  obliga- 
tions of  all  interested  parties  and  should 
contribute  significantly  to  ending  the  prod- 
uct liability  crisis  currently  facing  so  many 
companies.  By  establishing  clear  and  uni- 
form standards  of  responsibility  and  by 
placing  liability  on  the  party  best  able  to 
protect  against  the  harm,  it  shoud  increase 
predictability,  irwure  that  injured  persons 
receive  fair  compensation,  promote  safety 
and  reduce  transaction  costs. 

Nonetheless,  the  Cabinet  Council 
"did  identify  a  number  of  areas  *  •  ' 
which  the  administration  believes 
should  be  clarified,  modified,  or  delet- 
ed"; however,  the  Secretary  of  Com- 
merce did  not  go  into  the  particulars. 
I  too  believe  that  clarification  and 
modification  of  some  of  the  approach- 
es taken  in  S.  2631  are  warranted  and 
appropriate.  These  include  the  signifi- 
cance of  Government  regulatory 
standards  and  Government  contract 
specifications;  the  statute  of  repose; 
punitive  damages;  and  the  proper  anti- 
Sindell  rule. 

Mr.  Speaker,  if  we  are  to  fashion  an 
appropriate  solution  to  the  complex 
product-liability  problems  which  we 
are  now  facing,  it  must  be  done  in  the 
eye  of  the  public,  and  it  must  provide 
both  Members  of  Congress  and  their 
constituencies  with  an  opportunity  to 
provide  input  into  the  decisionmake- 
Ing. 

I  offer  my  bill  today  as  such  an  at- 
tempt, which  itself  reflects  input  from 
the  constitutents  of  many  of  the  Mem- 
bers of  this  body. 

I  urge  the  support  or  my  colleagues, 
and  would  in  particular  like  to  encour- 
age Chairman  Waxman  of  the  House 
Energy  and  Commerce  Subcommittee 
on  Health  and  the  Environment, 
which  has  juicadiction  over  product  li- 
ability, to  hold  hearings  early  next  ses- 
sion. 
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S«CTioi«-BV  SecTioM  Summary  or  H.R.  52M 
AS  Proposed  To  Be  AMEXDro 

SECTION   I 

The  title  of  the  Act  is  the  Products  Li 
ability  Act  Of  1982 

Proposfd  amendments 

The  title  has  lieen  restyled  Product  Li 
ability  Act  of  1982 

SECTION  3 

This  section  provides  findings  and  pur- 
poses underlying  the  need  for  this  legisla- 
tion. 

Proposed  amendments 

These  amendments  would  delete  matter 
which  was  either  difficult  to  substantiate 
empirically  or  which  placed  an  undue  em- 
phasis on  the  insurance  aspects  of  the  prob 
lem. 

Additionally,  the  purposes  of  the  Act 
would  t>e  amended  to  include  the  equitable 
allocation  of  responsibility  for  harm  among 
those  responsible 

SECTION  a 

This  section  defines  certain  terms  used 
throughout  the  Act. 

Subsection  di  defines  commerce'  to 
comply  with  the  Commerce  Clause  of  the 
Constitution. 

Subsection  (2)  defines  State  to  include 
all  possessions,  territories  of  the  United 
States. 

Subsection  (3)  defines  person"  very 
broadly  (e.g..  Individuals,  corporations,  part- 
nerships) and  includes  any  Federal.  Slate  or 
local  governmental  entity. 

Subsection  (4)  defines  product"  to  mean 
any  object  capable  of  delivery"  Including 
components.  This  definition  expressly  ex- 
cludes human  tissue,  organs,  or  blood  and 
Its  components. 

Subsection  (Si  defines  a  products  liability 
action"  to  mean  any  claim  or  action  brought 
by  a  claimant  against  a  product  seller  for 
harm  caused  by  a  product.  This  expression 
is  defined  to  Include  actions  previously 
based  on  strict  liability  in  tort,  negligence, 
breach  of  warranty,  misrepresentation,  con- 
cealment, or  nondisclosure  (whether  Inten- 
tional. negUent  or  Innocent),  manufacturer's 
liability,  products  liability,  or  otherwise. 

Subsection  (8)  defines  "claimant  "  to  in- 
clude persons  harmed  and  their  legal  repre- 
sentatives. 

SutMection  (7)  defines  harm"  to  include 
damage  to  property  (other  than  product 
iUelf).  personal  physical  Injuries  (including 
death),  and  pain  or  mental  harm  resulting 
from  personal  physical  injuries.  It  expressly 
excludes  commercial  loss. 

Subsection  (8)  defines  manufacturer"  to 
include  any  wholesaler,  distributor  or  reUll- 
er  who  "plays  a  significant  role"  In  design- 
ing, producing,  making,  assembling,  fabri- 
cating, constructing,  altering,  modifying,  or 
remanufacturlng  the  aspect  of  the  product 
which  Injures  claln»ant.  The  definition  of 
manufacturer"  excludes  one  who  merely 
distributes  a  product,  and  who  also  assem- 
bles, services,  or  otherwise  prepares  the 
product  as  authorized  by  the  person  who 
manufactured  It. 

Subsection  (9)  defines  "product  seller"  In 
broad  terms.  However.  It  excludes  sellers  of 
realty  (except  if  the  person  is  engaged  In 
the  mass  production  and  sale  of  standarized 
dwellings),  providers  of  professional  ser- 
vices, and  persons  acting  only  in  a  financial 
capacity  who  are  not  manufacturers,  whole- 
salers, distributors  or  retailers. 

Subsection  (10)  defines  "representation" 
to  mean  explicit  statements,  affirmations, 
promises  or  descriptions. 


Subsection  <11)  defines  feasible  '  as  prac 
ticable  within  available  technical  and  scien 
lific  knowledge  which  has  been  adequately 
demonstrated  and  economically  feasible,  at 
the  time  of  manufacture. 

Subsection  (12)  defines  preponderance  of 
the  evidence"  to  require  proof  establishing 
that  it  is  more  probable  than  not  that  a  fact 
occurred. 

Subsection  (13>  defines  "clear  and  con- 
vincing evidence"  to  require  proof  to 
produce  a  firm  conviction  as  to  the  allega- 
tions sought  to  be  established.  This  provi- 
sion provides  that  the  requisite  proof  is 
greater  than  that  required  by  preponder 
ance  of  the  evidence,  but  is  less  than  that 
required  for  proof  beyond  a  reasonable 
doubt. 

Proposed  amendmenlM 

These  amendments  add  two  definitions. 
Subsection  (14)  defines  the  expression  un- 
reasonable dangerous "  to  mean  an  unac- 
ceptable likelihood  of  causing  harm;  and 
subsection  (15)  defines  the  terms  know." 
"knowledge."  and  ""notice.  "  for  persons 
other  than  individuals  to  mean  that  a  natu- 
ral person  in  a  position  to  assess  the  signifi- 
cance of  the  information  and  to  act  on  It 
was  aware  of  the  Information.  Other  amend- 
ments technically  clarify  existing  provi- 
sions. 

SECTION  4 

This  section  provides  for  the  Acts  pre- 
emption of  state  law  and  clarifies  that  Fed- 
eral jurisdiction  is  not  created. 

Subsection  (a)  provides  that  the  Act  su- 
persedes Federal  and  SUte  law  to  the 
extent  such  law  is  inconsistent  with  Act. 

Subsection  (b)  provides  that  the  Act  does 
not  create  a  new  Federal  cause  of  action  nor 
vest  subject  matter  jurisdiction  In  any  Fed- 
eral district  court  where  It  does  not  already 
exist. 

Proposed  amendments 

No  susbstantlve  changes. 

SECTION  s 

This  section  provides  for  standards  of  re- 
sponsibility for  manufacturers. 

Subsection  (a)  provides  that  for  liability 
to  obtain  against  a  manufacturer,  the  claim- 
ant must  prove  by  a  preponderance  of  the 
evidence  one  of  the  following: 

1.  the  product  was  unreasonably  danger- 
ous In  construction: 

2.  the  product  was  unreasonably  danger- 
ous in  design; 

3.  the  product  was  unreasonably  danger- 
ous because  of  a  failure  to  provide  adequate 
warnings,  or  Instructions:  or 

4.  the  product  was  unreasonably  danger- 
ous because  It  did  not  conform  to  manufac- 
lurers  representation. 

The  sutjsequent  subsections  provide  the 
principles  to  be  used  to  determine  whether 
a  product  was  unreasonably  dangerous.  Ad- 
ditionally, claimant  must  prove  that  the  un- 
reasonably dangerous  aspect  of  the  product 
was  the  proximate  cause  of  harm:  and  that 
the  defendant  manufactured  the  product. 
This  subsection  also  provides  that  generally. 
any  matter  that  must  t>e  established  cannot 
t>e  proved  by  showing  the  outcome  of  a  pre- 
vious lawsuit. 

Subsection  (b)  provides  that  for  a  product 
to  be  unreasonably  dangerous  in  construc- 
tion. It  must  t>e  shown  to  deviate  from  the 
manufacturer's  design  or  performance 
standards  or  from  otherwise  identical  units. 

Sul>section  (c)  provides  that  for  a  product 
to  be  unreasonably  dangerous  in  design,  it 
must  be  shown  that  an  alternative  design 
was  available,  which  on  balance  would  have 


been  "  l)etter  than  the  chosen  design  (de- 
fined to  mean  safer,  both  as  to  the  alleged 
hazard  and  as  to  overall  safety;  neither 
more  expensive  nor  less  useful  or  desirable 
unless  warranted  by  the  added  safety  bene- 
fits; and  not  in  violation  of  statutes,  regula- 
tions, or  mandatory  safety  standards),  and 
which  would  have  been  capable  of  prevent- 
ing claimant's  harm. 

Subsection  (d)  provides  that  for  a  product 
to  tie  unreasonably  dangerous  because  of  a 
failure  to  provide  adequate  warnings  or  in- 
structions, it  must  be  shown  that  danger  or 
safety  Information  was  available  to  the 
manufacturer:  was  "reasonably  necessary" 
(Which  Is  defined  to  refer  to  information 
concerning  significant  dangers  which  would 
be  useful  to  persons  likely  to  use  the  prod- 
uct other  than  Information  with  respect  to 
obvious  or  known  dangers:  trivial  dangers: 
uses  other  than  those  that  would  t>e  reason- 
ably expected  of  an  ordinary  person;  or  uses 
associated  with  alterations  or  modifications 
that  would  not  be  expected  of  an  ordinary 
person);  or  was  not  effectively  provided  to 
an  ""appropriate  person"  (defined  to  mean 
the  product  user,  if  feasible:  a  person  rea- 
sonably expected  to  pass  them  on  to  the 
product  user;  in  the  case  of  certain  prod- 
ucts, an  expert  licensed  to  use  them:  In  the 
case  of  products  used  in  a  work  place,  the 
employer  or  person  having  custody  of  the 
product;  in  the  case  of  components,  raw  ma- 
terials or  bulk  products,  the  manufacturer's 
Immediate  vendee);  and  If  provided,  the 
warnings  would  have  prevented  the  claim- 
ant's harm. 

Subsection  (e)  provides  that  for  a  product 
to  be  unreasonably  dangerous  because  it  did 
not  conform  to  the  manufacturer's  repre- 
senUtlon.  it  must  be  shown  that  claimant 
relied  on  an  untrue  representation.  Negli- 
gence or  fraud  need  not  be  shown. 
Proposed  amendment* 

Subsection  (a).  These  amendments  add  a 
provision,  similar  to  that  contained  In  the 
Kasten  bill,  requiring  that  expert  scientific 
or  technical  testimony  be  corroborated  by 
substantial  objective  evidence.  The  amend- 
ment also  makes  technical  changes  regard- 
ing limitations  on  the  use  of  the  doctrine  of 
collateral  estoppel. 

Subsection  (b).  These  amendments  would 
require  that,  as  a  condition  to  establishing 
liability  for  a  construction  defect,  the  claim- 
ant also  must  prove  that  the  deviation 
(from  specifications,  performance  stand- 
ards, or  otherwise  identical  units  of  the 
manufacturer's  same  product  line)  created 
an  unreasonable  risk  of  harm. 

Subsection  (c).  These  amendments  would 
provide  that  a  manufacturer  Is  not  liable  for 
an  aspect  of  the  product  which  is  not  feasi- 
ble of  being  made  safe  without  materially 
Impairing  the  product's  usefulness.  Also, 
they  clarify  that  a  manufacturer  should  not 
be  liable  for  an  alteration  or  a  modification 
which  It  could  not  reasonably  prevent  or 
control. 

Subsection  (d).  These  amendmenU  clarify 
that  the  manufacturers  duty  to  warn  or  in- 
struct pertains  only  to  dangers  which  it 
knew.  or.  which  based  on  substantial  sup- 
port in  a  scientific,  technical  or  medical 
community.  It  should  have  known.  Also, 
they  would  clarify  that  warnings  or  Instruc- 
tions are  reasonably  necessary  only  If  they 
are  useful  In  preventing  Injury  of  the  type 
suffered  by  claimant.  And  finally,  they  in- 
clude language  adapted  from  the  Kasten 
bill  regarding  the  person  to  whom  warnings 
must  be  provided  if  involving  a  product  that 
can  only  be  used  by  a  class  of  supervising 


experts.  This  last  feature  requires  only  that 
the  manufacturers  use  a  means  "reasonably 
calculated  to  make  the  warnings  or  instruc- 
tions available  ".  rather  than  actual,  person- 
al notice  to  the  expert. 

Subsection  (e).  These  amendments  clarify- 
ing that  for  liability  to  ensue  under  this 
subsection,  the  representations  must  relate 
to  some  characteristic  of  the  product  or  a 
lack  thereof  which  would  have  prevented  or 
significantly  reduced  the  risk  of  claimant's 
injury. 

SECTION  6 

This  section  provides  for  standards  of  re- 
sponsibility for  product  sellers  other  than 
manufacturers. 

Subsection  (a)  provides  that  a  product 
seller  may  be  liable  only  if  preponderance  of 
evidence  shows  that  the  product  was  the 
proximate  cause  of  the  claimant's  harm, 
and  that  the  product  seller  failed  to  use  rea- 
sonable care  with  respect  the  product.  How- 
ever, for  liability  to  obUin.  the  product 
seller  must  have  known  of  the  danger  that 
harmed  claimant  or  have  had  reason  and  an 
opportunity  to  inspect  the  product,  which 
inspection  would  have  revealed  the  danger. 
Subsection  (b)  provides  that  a  product 
seller  may  be  liable  for  iu  own  representa- 
tions if  it  is  shown  that  claimant  relied  on 
an  untrue  representation. 

Subsection  <c)  provides  that  a  product 
seller  will  be  strictly  liable  for  defects  aris- 
ing in  the  product  while  under  its  control  or 
under  the  control  of  a  prior  product  seller 
other  than  a  manufacturer. 

Subsection  (d)  provides  that  a  product 
seller  may  be  liable  if  the  manufacturer 
cannot  be  located  or  Is  probably  not  subject 
to  process,  or  if  the  court  determines  that  a 
judgment  against  the  manufacturer  will 
probably  be  unenforceable. 

Subsection  (e)  provides  that  generally, 
any  matter  that  must  be  established  cannot 
be  proved  by  showing  the  outcome  of  a  pre- 
vious lawsuit. 

Proposed  amendments 

These  amendments  would  include  "anti- 
Sindell"  language  and  a  requirement  that 
expert  scientific  or  technical  testimony  be 
corroborated.  Both  of  these  provisions  cor- 
respond to  the  treatment  provided  under 
Section  5. 

Also,  the  amended  bill  deletes  subsection 

(c). 

SECTION  7 


This  section  provides  the  effect  of  govern- 
ment standards  and  contract  specifications 
on  liability. 

Paragraph  (1)  of  subsection  (a)  provides 
that  if  a  product  seller  did  not  comply  with 
mandatory  sUte  or  federal  government 
standards,  the  product  will  be  considered 
unreasonably  dangerous  unless  it  is  proved 
by  clear  and  convincing  evidence  that  such 
failure  was  reasonably  prudent  conduct 
under  the  circumstances. 

Paragraph  (2)  of  subsection  (a)  provides 
that  if  a  product  seller  proves  compliance 
with  mandatory  state  or  federal  government 
standards,  the  product  will  not  be  consid- 
ered unreasonably  dangerous  unless  the 
claimant  proves  by  clear  and  convincing  evi- 
dence that  such  standards  were  unsound. 

Paragraph  (1)  of  subsection  (b)  provides 
that  if  a  product  seller  proves  compliance 
with  mandatory  government  contract  speci- 
fications, the  product  shall  not  be  deemed 
unreasonably  dangerous;  and  paragraph  (2) 
of  this  subsection  provides  that  if  claimant 
proves  lack  of  compliance  with  such  stand- 
ards, the  product  shall  be  deemed  unreason- 
ably dangerous. 


Subsection  (c)  provides  that  the  principles 
set  out  in  subparagraphs  (a)  and  (b)  are  ap- 
plicable to  failures  to  warn  or  instruct. 

If  under  this  section  a  product  is  deter- 
mined to  be  unreasonably  dangerous,  liabil- 
ity of  the  product  seller  will  not  ensue 
unless  claimant  established  that  the  prod- 
uct was  the  proximate  cause  of  the  harm, 
and.  in  the  case  of  a  manufacturer,  that  it 
manufactured  the  product. 

Proposed  amendments 

These  amendmente  limit  the  application 
of  this  section  to  mandatory  federal  safety 
standards,  rather  than  mandatory  federal  or 
sUte  safety  standards  as  had  previously 
been  the  case. 

Additionally,  since  non-compliance  with  a 
government  contract  specification  does  not 
necessarily  Indicate  that  the  product  was 
defective,  the  amendments  delete  paragraph 
( 1 )  of  subsection  (b). 

Finally,  the  amendments  add  language  to 
paragraph  (2)  of  subsection  (b)  which  paral- 
lels that  contained  in  the  second  Kasten 
draft.  This  excludes  products  that  are  man- 
ufactured commercially  from  the  ameliora- 
tive provisions  of  compliance  with  govern- 
ment contracts  specifications. 

SECTION  8 

This  section  provides  that  evidence  of  ac- 
tions taken  after  the  date  of  manufacture 
are  not  admissible  as  evidence,  except  to  im- 
peach a  witness  who  denies  the  feasibility  of 
precautionary  measures. 

Proposed  amendments 

This  Section  would  be  technically  rewrit- 
ten so  as  not  to  preclude  a  manufacturer 
from  introducing  evidence  of  precautionary 
measures  it  may  have  taken. 

SECTION  9 

This  section  provides  principles  of  com- 
parative responsibility  in  the  apportionment 
of  damages.  The  trier  of  fact  determines  the 
total  amount  of  damages  claimant  has  sus- 
tained, and  apportions  this  amount  among 
all  persons  responsible  (Including  claimant 
and  non-parties).  A  de  minimis  rule  excepte 
persons  with  trivial  responsibility  from  ap- 
portionment. 

This  section  also  provides  a  special  rule 
where  workers'  compensation  is  involved:  In 
such  case,  the  total  damages  to  be  appor- 
tioned are  reduced  by  the  greater  of 

(1)  the  employer's  or  co-employee's  re- 
sponsibility; or 

(2)  the  amount  of  workers'  compensation 
benefits. 

Judgment  is  to  be  entered  severally 
against  all  parties  liable:  upon  subsequent 
motion  of  claimant,  uncollected  obligations 
may  be  reallocated  among  joint  tortfeasors. 


SECTION  10 


Proposed  amendments 


These  amendments  would  clarify  that  the 
concept  of  comparative  responsibility  alp- 
plies  only  to  compensatory  damages;  it  does 
not  apply  in  the  case  of  punitive  damages. 

Additionally,  the  amendmenU  add  a  provi- 
sion which  sets  forth  the  conduct  to  be 
taken  into  account  in  making  determina- 
tions of  comparative  responsibility.  Such 
conduct  would  include  misuse  of  a  product, 
alteration  or  modification  of  a  product,  im- 
proper maintenance  of  a  product,  and  use  of 
a  worn  out  product.  Each  of  these  terms  has 
been  defined. 

Finally,  these  amendments  clarify  the  cir- 
cumstances under  which  co-defendanU 
could  be  jointly  liable  and  severally  liable.  It 
accords  with  the  current  treatment  provided 
under  Restatement  (Second!  of  TorU. 


This  section  provides  the  effect  of  work- 
ers' compensation  benefits  on  liability. 
Damages  otherwise  recoverable  in  a  prod- 
ucts liability  action  are  to  be  reduced  by 
workers'  compensation  benefits.  No  subro- 
gation, indemnity,  contribution  or  lien  may 
be  had  by  an  employer  or  its  insurer  against 
a  product  seller  absent  an  agreement  to  the 
contrary.  This  section  also  contains  a  provi- 
sion for  adjusting  damages  where  a  products 
liability  action  is  decided  prior  to  adjudica- 
tion of  a  workers'  comi>ensation  claim. 

Finally,  no  third-party  action  over  against 
an  employer  is  permitted.  However,  the  em- 
ployer's (or  co-employer's  responsibility  will 
reduce  the  overall  damage  award  in  accord- 
ance with  section  9. 

Proposed  amendments 

These  amendments  would  clarify  the  va- 
lidity of  contractual  agreements  whereby  an 
employer  agrees  to  indemnify  or  hold  harm- 
less a  manufacturer  for  liability. 

Additionally,  the  amendments  add  a  provi- 
sion contained  in  the  Kasten  bill  which 
forecloses  product  liability  suits  against  em- 
ployers on  a  theory  of  dual  capacity. 

SECTION  1 1 

This  section  provides  rules  concerning  pu- 
nitive damages.  After  a  determination  of 
the  product  seller's  liability  for  actual  dam- 
ages and  the  amount  thereof,  on  motion, 
the  court  may  determine  whether  punitive 
damages  should  be  awarded,  and  the 
amount  thereof.  Punitive  damages  shall  be 
awarded  only  if  a  product  seller  acted  with  a 
flagrant  indifference  to  consumer  safety 
and  if  its  actions  were  an  extreme  departure 
from  accepted  practice.  In  determining  pu- 
nitive damages,  the  court  shall  consider  the 
likelihood  that  serious  harm  would  arise; 
the  extent  of  the  product  seller's  awareness 
of  such  likelihood;  the  profiUbility  of  the 
misconduct;  the  duration  of  the  misconduct 
and  any  concealment  thereof;  the  attitude 
and  conduct  of  the  product  seller's  officers 
upon  discovery  of  the  misconduct;  the  fi- 
nancial condition  of  the  product  sellers;  the 
total  effect  of  other  punishment  imposed  on 
the  product  seller;  and  whether  claimant 
acted  in  reckless  disregard  of  his  own  safety. 

Punitive  damages  for  any  one  claimant 
shall  not  exceed  twice  the  amount  of  actual 
damages  and  in  no  event  shall  exceed  $1 
million.  With  respect  to  all  claimants,  puni- 
tive damages  and  prior  fines  shall  not 
exceed  5%  of  net  worth.  Notwithstanding 
this  aggregate  limitation,  a  claimant  shall 
always  be  able  to  recover  the  lesser  of  twice 
compensatory  damages  or  his  litigation  ex- 
penses including  reasonable  attorneys  fees. 
Proposed  amendments 

The  bill  has  been  technically  amended  to 
adapt  from  the  Kasten  bill  language  indicat- 
ing the  circumstances  under  which  a  prod- 
uct seller  manifested  a  "flagrant  indiffer- 
ence" to  the  safety  of  persons  harmed. 

Additionally,  the  amendments  clarify  how 
the  limitation  on  punitive  damages  would 
apply  to  a  "single"  claimant  in  cases  of  de- 
rivative claims  and  class  actions. 

Finally,  the  amendments  remove  the  ex- 
ception to  the  aggregate  limiution  on  liabil- 
ity. 


SECTION  12 

This  section  provides  limiutions  concern- 
ing the  time  in  which  an  action  must  be 
brought. 

Subsection  (a)  provides  that  a  claim  must 
be  brought  within  three  years  of  the  time  it 
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was  discovered  or  should  have  been  discov- 
ered. 

Subsections  <b)  to  (d)  provide  a  further 
limitation  on  the  rule  in  subsection  (a).  All 
actions  must  be  commenced  within  10  years 
from  the  date  the  product  was  first  sold. 
However,  In  the  event  that  the  manifesta 
tion  of  the  harm  Is  delayed,  or  In  the  event 
of  Intentional  misrepresentation  by  a  prod 
uct  seller,  the  action  may  be  commenced 
within  15  years  from  the  date  of  first  sale 
These  time  limitations  may  be  extended  by 
a  product  seller  In  wrItlnR. 

Proposed  amendments 

The  time  of  limitation  in  Subsection  (a) 
has  been  reduced  from  three  years  to  two 
years  to  comport  with  the  Kasten  bill. 

SECTION   13 

This  section  provides  that  If  any  provision 
of  the  Act  Is  determined  to  be  invalid,  the 
remaining  provisions  of  the  Act  shall  be  un- 
affected. 

Proposed  amendments 

No  change. 

SECTION  14 

This  section  provides  that  the  Act  shall  be 
effective  for  actions  commenced  on  or  after 
January  1.  1983. 

Proposed  amendments 

These  amendments  add  language  from  the 
Kasten  bill  which  would  make  the  Act  effec 
live  60  days  after  enactment,  and  applicable 
to  all  product  liability  actions  commenced 
on  or  after  that  date.  However,  if  any  provi- 
sion of  the  Act  would  shorten  the  time 
during  which  any  person  now  has  to  bring 
an  action,  such  person  would  be  able  to  com- 
mence an  action  within  one  year  from  the 
effective  date.* 


JMI 


WHAT  THE  FED  HAS  DONE 
WRONG 
The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  Kemp)  Is  recog- 
nized for  60  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  in  October 
1979.  the  Federal  Reserve  Board  began 
a  radical  experiment  in  directly  regu- 
lating the  money  supply.  This  is  the 
first  time  in  our  history  this  policy  has 
t)een  attempted,  and  we  have  had  a 
series  of  credit  crunches,  sky-high  in- 
terest rates  and,  for  the  first  time  in 
the  history  of  the  business  cycle,  two 
back-to-back  recessions  in  1980-81. 

In  1980,  President  Carter  Increased 
taxes,  increased  Government  spend- 
ing, and  increased  Government  regula- 
tions. In  1981,  President  Reagan  de- 
creased taxes,  spending,  and  regula- 
tions—yet both  years  we  had  credit 
crunches  and  double-digit  interest  rate 
recessions. 

We  have  to  look  for  a  constant  in 
the  two  approches  to  economic  policy 
and  that  constant  can  t>e  found  in  the 
monetarist  experiment  being  pursued 
by  the  Fed. 

The  main  thing  to  realize  is  that 
there  is  nothing  that  arcane  or  bewil- 
dering about  what  the  Fed  is  doing  to 
the  U.S.  dollar  or  economy.  The  mone- 
tarist experiment  is  simply  an  extreme 
attempt  at  Government  regulation. 

The  Fed's  Governors  are  trying  on  a 
week-to-week     and     month-to-month 


basis  to  determine  how  much  money 
each  individual  American  needs  in  his 
or  her  pocket  to  conduct  normal  busi- 
ness transactions.  Of  course,  no  one 
can  really  do  this  because  no  one  can 
control  the  demand  for  money  in  the 
marketplace. 

What  they  are  doing,  however,  is 
crunching  down  on  the  money  supply 
when  they  deem  it  too  loose,  and  gun- 
ning the  money  supply  when  they 
deem  it  loo  light.  The  result?  Gyrat- 
ing interest  rates,  alternating  infla- 
tion, deflation,  and  contraction.  In 
fact,  the  worst  bankruptcy  rates  since 
the  Great  Depression,  with  tragically 
high  unemployment  and  rapidly  ex- 
panding deficits. 

It  is  hard  to  see  how  anyone  can  say 
this  policy  is  working.  It  has  been  a 
failure,  and  it  is  time  to  put  monetar- 
ism in  the  museum,  once  and  for  all. 

It  is  no  great  leap  forward  to  pro- 
pose a  reform  of  our  monetary  system 
with  a  price  rule  target.  Throughout 
our  history  we  have  conducted  mone- 
tary policy,  with  brief  exceptions 
during  the  Revolutionary  and  Civil 
Wars,  by  working  to  stabilize  the  value 
of  the  dollar.  Not  until  the  1970's  did 
we  abandon  a  price  rule  policy  and 
begin  conducting  monetary  policy  by 
Government  fiat. 

As  difficult  as  it  is  to  believe,  this 
has  historically  been  the  goal  of  mone- 
tary policy— to  maintain  the  value  of 
the  dollar  so  it  can  serve  as  a  stable 
store  of  value  and  a  reliable  medium 
of  exchange  or  unit  of  account. 

Instead  of  having  the  philosopher- 
kings  at  the  Fed  and  the  Treasury 
guessing  at  the  desired  future  supply 
of  money  and  letting  interest  rates  rise 
to  infinity,  we  should  let  the  market 
itself  find  the  equilibrium  between  the 
supply  of  money  and  the  demand  for 
it.  We  should  institutionalize  a  price 
rule  which  will  lower  Interest  rates 
and  help  get  our  economy  moving 
again. 

The  marketplace  itself  will  signal 
the  Fed.  through  movement  up  or 
down  In  the  price  Index,  such  as  the 
spot  commodity  Index,  whether  too 
much  or  too  little  money  Is  t>elng  cre- 
ated. If  the  Fed  is  inflating  then  the 
index  will  rise,  signaling  too  much 
money  is  being  created.  If  the  Fed  Is 
deflating  then  the  index  will  fall,  sig- 
naling that  the  marketplace  demands 
more  liquidity  to  conduct  normal  busi- 
ness transactions. 

Under  the  Balanced  Monetary 
Policy  and  Price  Stability  Act.  the  Fed 
win  use  its  normal  operating  proce- 
dures to  stabilize  the  value  of  the 
dollar  and  maintain  real  interest  rates 
at  normal  historical  levels— about  1  to 
4  percent. 

The  present  monetarist  policies  are 
wreaking  havoc  with  the  greatest 
economy  in  history.  And  the  Carter 
experiment  is  rapidly  becoming  a 
threat  to  the  Reagan-Republican  re- 
forms for  economic  renewal.  We  have 


the  responsibility  to  work  for  a  modest 
yet  dramatic  change  in  Fed  policy,  and 
the  Balanced  Monetary  Policy  and 
Price  Stability  Act  Is  a  bold  Initiative 
to  open  up  the  flow  of  credit  and  cap- 
ital at  the  financial  desert  which  is 
todays  economy  and  once  again  main- 
tain the  value  of  the  dollar  while 
bringing  down  interest  rates. 

The  private  sector  demand  for 
sound,  honest  money,  lower  interest 
rates,  and  more  jobs  will  not  be 
denied,  and  we  had  better  start 
moving  before  it  is  too  late.  At  this 
point  in  the  Record  I  Include  the  fol- 
lowing: 

Answers  to  Objections  Against 
Abandoning  Monetarism 

The  Balanced  Monetary  Policy  and  Price 
Stability  Act  (HR7218)  has  that  title  for  two 
good  reasons.  First,  instead  of  the  current 
practice  of  targeting  of  the  money  supply  at 
any  cost,  the  bill  directs  the  Fed  to  take  a 
more  balanced  approach  in  recognizing 
what  goes  on  in  the  real  world:  specifically, 
the  Fed  would  l>e  concerned  with  achieving 
historical  levels  of  real  (inflation-adjusted) 
interest  rates,  economic  growth,  stable 
prices,  and  stable  foreign  exchange  rates. 
Second,  the  'Price  Stability  "  aspect  comes 
from  the  fact  that  the  bill  establishes  price 
stability  as  the  overriding  objective  of  mon- 
etary policy. 

A  number  of  objections  have  been  raised 
to  bills  on  monetary  policy,  which  would 
also  involve  targeting  interest  rates,  intro- 
duced In  the  Senate  by  Senator  Byrd  and  In 
the  House  by  Congressman  Wright.  The 
Balanced  Monetary  Policy  and  Price  Stabili- 
ty Act  avoids  these  problems  because  it  dif- 
fers from  the  other  bills  in  at  least  two  im- 
portant respects.  First,  instead  of  directing 
the  Federal  Reserve  to  target  short-term 
real  interest  rales  (as  the  Byrd  bill  does)— 
something  which  the  Fed  has  said  It  would 
find  difficult  to  define,  let  alone  target— 
HR7218  directs  the  Fed  to  do  what  it  al- 
ready does:  target  a  monthly  range  of  short- 
term  market  Interest  rates,  such  as  the  im- 
portant Federal  Funds  rate.  Second,  unlike 
the  other  bllU.  HR7218  InstrucU  the  Fed 
that  In  setting  these  targeu.  price  stability 
will  take  precedence  (as  measured  by  some 
Index  of  prices,  such  as  a  commodity  price 
index). 

Informational  note:  What  kind  of  price 
index  could  the  Fed  use?  It  would  have  to 
be  fairly  sensitive,  quickly  available,  yet  rea- 
sonably stable  in  the  long  run.  The  CPI  and 
ONP  deflator  are  comprehensive,  but  often 
respond  to  policy  with  a  considerable  lag. 
and  are  reported  some  time  after  the  fact: 
so  they  can  only  be  considered  general 
guides.  A  number  of  useful  indexes  are  pos- 
sible. The  Bureau  of  Labor  Statistics  (BLS) 
spot  commodity  Index  is  an  index  contain- 
ing 22  basic  commodities:  it  was  for  years 
maintained  by  the  BLS.  but  is  now  gathered 
by  the  Commodity  Research  Bureau,  an  in- 
dependent research  organization  based  in 
New  York.  In  addition,  the  CRB  still  main- 
tains a  current  index  of  commodity  futures 
prices,  based  on  27  commodities.  Besides 
this,  there  is  the  Dow  Jones  commodity 
price  index,  which  is  available  daily,  al- 
though It  contains  some  volatile  food  Items. 
Other  possibilities  include  the  index  of  in- 
dustrial commodities  used  by  the  BLS  in 
computing  producer  prices,  or  precious 
metals,  or  even  a  new  index  could  be  de- 
vised. 


The  following  comments  are  from  objec- 
tions which  have  actually  been  raised 
against  the  Byrd  and  Wright  bills,  and 
which  may  be  raised  against  HR  7218.  An- 
swers are  provided. 

1.  "Real  interest  rates  are  not  clearly  iden- 
tifiable: they  can  only  be  measured  against 
the  expectations  of  the  public  about  infla- 
tion over  the  period  ahead,  and  those  expec- 
tations are  neither  directly  measurable  nor 
stable.  Even  in  the  past  various  inflation 
measures  differ.  " 

Answer:  This  objection  is  partly  satisfied 
by  the  fact  that  HR  7218  direcU  the  Fed  to 
target  nominal  rather  than  real  interest 
rates— which  are  something  the  Fed  can 
control  with  reasonable  success.  One  way  to 
measuring  real  interest  rates  is  to  subtract 
the  change  in  the  GNP  deflator  from  the 
current  Federal  funds  rate.  In  any  event. 
HR  7218  directs  the  Fed  to  consider  other 
goals  besides  historical  levels  of  real  interest 
rates:  sustained  economic  growth,  stable 
prices  and  stable  exchange  rates.  The  Fed 
would  not  have  to  slavishly  follow  some  ar- 
bitrary measure  of  real  interest  rates  from 
month  to  month.  Instead,  it  could  view  the 
goal  of  achieving  historical  levels  of  real  in- 
terest rates  over  the  course  of  a  year- sub- 
ject, of  course,  to  the  goal  of  price  stability. 
2.  "Passage  of  the  bill  will  fuel  inflation- 
ary expectations.  A  requirement  that  the 
Federal  Reserve  set  explicit  interest  rate 
targets  is  bound  to  be  interpreted  as  an 
effort  to  speed  up  money  growth  in  the  face 
of  large  budget  deficits. " 

Answer:  The  Fed  already  sets  monthly 
targets  for  short-term  interest  rates:  The 
Federal  Open  Market  Committee  sets  a 
monthly  range  for  the  Federal  fund{  rate. 
Also,  the  targets  would  not  be  cast  in  con- 
crete; they  could  be  changed  from  month  to 
month  to  be  consistent  with  the  goals  out- 
lined above.  So.  there  would  be  no  real 
change  in  the  Fed's  operating  tools;  the 
change  would  be  in  the  targets  of  monetary 
policy,  from  the  quantity  of  money  to  the 
state  of  the  economy.  Most  important,  the 
requirement  of  price  stability  would  prevent 
the  Fed  from  monetizing  deficits  in  an  infla- 
tionary manner.  Commodity  prices  (for  ex- 
ample) cannot  remain  stable  while  the  cen- 
tral bank  is  causing  inflation. 

3.  "Interest  rate  targets  are  bound  to  con- 
flict at  times  with  money  targets,  leading  to 
more  confusion  and  uncertainty,  not  less." 

Answer:  While  the  bill  permits  the  Fed  to 
continue  publishing  targets  for  the  quantity 
of  money,  these  targets  would  have  to  be 
consistent  with  the  other  objectives.  In  the 
event  of  a  conflict,  it  is  clear  that  the  mone- 
tary aggregates  should  give  way  to  a  target- 
ing procedure  involving  economic  and  price 
stability. 

4.  "  Targeting'  interest  rates  could  lead  di- 
rectly to  pegging'  interest  rates  and  result 
in  inappropriate  changes  in  the  supply  of 
money  and  credit." 

Answer:  Once  again,  there  are  two  safe- 
guards against  this.  First,  interest  rates  are 
not  "pegged  ■  forever;  they  would  be  set  on  a 
monthly  basis,  as  they  are  now.  Second,  the 
Interest  rate  targets  would  be  subject  to  the 
overriding  goal  of  stable  prices,  as  measured 
by  an  index  of  current  prices. 

•The  bill  would  expose  the  Federal  Re- 
serve to  greater  political  pressure  and  erode 
its  independence— and  its  credibility." 

Answer:  The  bill  does  not  alter  the  inde- 
pendence of  the  Fed,  which  is  in  any  event  a 
creature  of  Congress.  On  the  contrary,  by 
officially  endorsing  the  overall  goal  of  price 
stability-a  stable  value  for  the  currency— 
as  its  ultimate  objective,  the  bill  fortifies 


the  Fed  against  attack  from  reflationists. 
For  example,  it  removes  the  potential 
threat  which  exists  in  the  Byrd  and  Wright 
bills,  that  interest  rates  might  be  lowered  at 
the  expense  of  higher  inflation. 

[Prom  the  Wall  Street  Journal,  Oct.  1.  19821 
Let  the  Son  Shine 
Congress  is  starting  to  peer  into  the  deep 
shadows  of  monetary  policy.  Senate  Minori- 
ty Leader  Byrd  has  a  bill  directing  the  Fed- 
eral Reserve  to  target  the  real  rate  of  inter- 
est. Our  contributor  Paul  McCraken  calls 
this  the  "Joshua  complex  "—a  proposal  to 
order  the  sun  to  stand  still. 

This  week  Representatives  Jack  Kemp 
and  Trent  Lott  came  forth  with  a  Republi- 
can alternative.  Those  untutored  in  mone- 
tary policy,  which  is  to  say  nearly  everyone 
in  the  capital,  are  running  aroung  saying 
the  Republican  bill  is  the  same  as  the  Byrd 
bill,  except  that  if  the  goal  of  lower  interest 
rates  conflicts  with  price  stability  the  latter 
should  take  precedence.  And  except  for  the 
shining  sun.  day  is  the  same  as  night. 

Any  congressional  proposal  on  monetary 
policy  will  of  course  caiise  loud  grumbling  at 
the  Fed.  and  there  is  indeed  much  to  be  said 
for  an  independent  central  bank.  But  the 
basic  thrust  of  the  Kemp-Lott  bill  is  sensi- 
ble and  moderate:  We  want  the  Fed  to  bring 
us  all  sorts  of  goodies:  low  inflation,  high 
employment,  low  interest  rates,  stable  ex- 
change rates,  moderate  growth  in  the  mone- 
tary aggregates  and  so  on.  But  if  forced  to 
choose  among  all  these  good  things,  the  Fed 
should  but  the  emphasis  on  price  stability. 

The  Fed  currently  operates  under  a  con- 
gressional mandate  established  by  a  1975 
joint  resolution  and  the  1978  Humphrey- 
Hawkins  "full  employment"  act.  Drawn  in 
the  hey-day  of  monetarism,  this  mandate 
puts  the  emphasis  on  the  monetary  aggre- 
gates. The  law  specifically  Instructs  the  Fed 
to  report  to  Congress  on  its  target  ranges 
for  monetary  and  credit  aggregates. 

This  emphasis  now  seems  misplaced.  Mon- 
etarism of  course  still  has  its  adherents,  and 
surely  the  monetary  aggregates  tell  us 
something.  But  last  year  Ml  told  one  story 
and  M2  told  the  opposite.  The  definition  of 
"money"  has  needed  repeated  readjust- 
ments. The  need  for  a  few  additional  navi- 
gational beacons  is  hard  to  dispute. 

Beyond  that,  the  recent  era  of  high  and 
volatile  interest  rates  clearly  does  date  to 
October  1979.  when  the  Fed  changed  its  op- 
erating procedures  to  move  the  emphasis 
from  interest  rates  to  monetary  aggregates. 
It's  certainly  plausible  to  suspect  that  these 
new.  more-monetarist  procedures  have  a 
bias  toward  high  interest  rates. 

What  it  to  be  done  is  not  so  clear.  The  old 
nominal  interest-rate  targets  had  proved  an 
engine  of  Inflation.  Targeting  real  rates,  as 
the  Byrd  proposal  suggests,  is  not  possible 
technically  or  logically.  As  a  practical 
matter,  the  Fed  has  not  rigidly  been  follow- 
ing iU  monetarist  mandate.  Monetary  policy 
has  been  flying  by  the  seat  of  Chairman 
Volcker's  pants. 

Chairman  Volcker,  in  our  book,  has  done 
quite  well,  thank  you.  but  he  will  not  be 
chairman  forever,  and  there  is  also  a  ques- 
tion of  how  a  central  bank  wins  the  political 
support  necessary  for  a  degree  of  independ- 
ence. We  think  that,  given  all  that  we've 
been  through,  this  is  likely  to  require  a 
cogent  policy  framework  clearly  explained. 
So  we  would  hope  that  the  Fed  would  be 
able  to  distinguish  between  congressional 
proposals  likely  to  be  unhelpful  and  those 
likely  to  be  helpful. 


The  Kemp-Lott  bill  would  put  the  empha- 
sis directly  on  prices,  which  is  in  any  event 
the  Feds  long-term  goal.  Short-term  Urgets 
of  sensitive  prices  seem  a  reasonable  next 
experiment.  Indeed,  our  guess  is  that  the 
principal  effect  of  this  bill  would  be  to 
create  a  legal  mandate  for  what  Mr. 
Volcker.  in  his  private  retreats,  is  doing  al- 
ready.* 


FED  ACCOUNTABILITY  ACT  OF 
1982 

The  SPEAKER.   Under  a  previous 
order  of  the   House,   the   gentleman 
from  Illinois  (Mr.  Corcoraw)  is  recog- 
nized for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
introducing  a  bill  to  improve  the  lines 
of  communication  between  the  Feder- 
al Reserve  Board  and  the  President 
and    thus    improve    the   effectiveness 
and    accountability    of    our    national 
fiscal    and   monetary    policies.    Quite 
simply.  I  propose  that  the  Secretary  of 
the  Treasury  be  made  a  member  of 
the  Federal  Reserve  Board. 
-   This  is  not  a  new  proposal.  Under 
the  Federal  Reserve  Act  of  1913.  the 
act  which  created  the  Federal  Reserve 
System,    both    the   Secretary   of   the 
Treasury  and  the  Comptroller  of  the 
Currency  were  members  of  the  Board. 
In  1935.  though,  due  to  fears  of  admin- 
istrative tyranny,  another  act  of  Con- 
gress   excluded    both    officials    from 
Board  membership.  I  feel  the  time  has 
come  to  reconsider  the  1935  change. 

The  lack  of  harmony  between  the 
actions  taken  by  the  Fed  and  the  poli- 
cies advocated  by  the  administration 
has  become  conspicuous  at  a  time 
when  unity  and  the  strength  of  a  team 
effort  are  needed  more  than  ever. 
However,  the  Board  and  the  President 
cannot  possibly  be  expected  to  present 
a  united  front  without  an  interme- 
diary to  mesh  the  monetary  priorities 
of  the  Board  with  the  fiscal  priorities 
of  the  administration  and  the  Con- 
gress. My  proposal  would  require  that 
the  next  vacancy  on  the  seven-member 
board  be  filled  by  the  Secretary  of  the 
Treasury  and  that  the  Secretary  of 
the  Treasury  shall  thenceforth  be  an 
ex  officio  member,  whose  term  on  the 
Board  would  expire  with  the  expira- 
tion of  his  or  her  term  as  Secretary. 

Mr.  Speaker.  I  urge  you  and  my  col- 
leagues to  join  me  in  support  of  this 
effort  to  synchronize  the  actions  and 
attitudes  of  the  administration  and 
the  Federal  Reserve  Board.* 


CHICAGO'S  COLUMBUS  DAY 
PARADE  OF  1982 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  (Mr.  Annunzio)  is  recog- 
nized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Italian  navigator  Christopher  Colum- 
bus discovered  America  490  years  ago 
on  October  12.  1492.  and  Chicagoans 
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will  celebrate  this  monumental  event 
in  the  history  of  the  world  with  a  gi- 
gantic parade  on  Monday.  October  11. 
We  shall  be  honored  to  have  Chica- 
go's new  archbishop.  Joseph  L.  Ber- 
nardin.  with  us  on  that  day.  in  addi- 
tion to  Hon.  Rinaldo  Petrignani.  Ital- 
ian Ambassador  to  the  United  States. 
Chicago's  Mayor  Jane  Byrne.  Illinois' 
Gov.  James  R.  Thompson,  U.S.  Con- 
gressman Marty  Russo.  U.S.  Senator 
Alan  Dixon,  and  many  other  civic  and 
political  dignitaries,  as  well  as  myself. 
To  be  televised  live  for  2  hours  by 
WGN-TV.  the  parade  will  be  watched 
by  about  30  million  persons,  and  about 
1  million  more  are  expected  to  attend 
the  parade  in  person. 

Christopher  Columbus,  the  father  of 
all  immigrants,  continues  to  inspire  all 
of  us  for  his  individual  initiative, 
imagination,  and  resourcefulness- 
traits  which  have  distinguished  the 
American  character.  The  voyage  of 
Columbus  symbolizes  the  many  great 
contributions  of  Italian  Americans  to 
our  beloved  America,  including  their 
culture,  history,  and  traditions  so  fun- 
damental to  Western  civilization. 

The  theme  of  Chicago's  Columbus 
Day  Parade  this  year.  "Leaders  in 
Commerce  and  Industry:  The  Italian 
American  Experience."  Is  a  tribute  to 
Americans  of  Italian  descent  who 
became  leaders  in  business,  and  helped 
our  Nation  to  become  the  largest  and 
most  generous  economic  power  in  his- 
tory. Some  50  leaders  in  these  fields 
will  be  featured,  and  many  will  attend 
the  parade  in  person,  including  Vin- 
cent Marotta,  the  founder  of  Mr. 
Coffee. 

Mr.  Speaker,  the  President  of  the 
United  States,  the  Honorable  Ronald 
Reagan:  the  Governor  of  Illinois,  the 
Honorable  James  R.  Thompson:  and 
the  mayor  of  Chicago,  the  Honorable 
Jane  M.  Byrne:  have  all  issued  procla- 
mations in  celebration  of  the  Colum- 
bus national  holiday  in  1982.  and 
copies  of  those  proclamations  follow: 
(A  Proclamation  by  the  President  of  the 
United  States  of  America] 
CoLintBUS  Day.  1982 
Nearly  five  centuries  ago.  an  Italian  navi- 
gator in  the  service  of  Spain  opened  the  way 
to  the  founding  of  these  United  States.  In 
this  historic  feat.  Christopher  Columbus 
embodied  for  us  the  qualities  which  we 
Americans  hold  dear  and  which  are  repre- 
sentative of  us  as  a  people:  daring,  determi- 
nation, vision,  and  the  courage  to  pursue  a 
dream. 

Although  Columbus  undertook  his  epic 
voyage  long  ago.  his  adventurous  spirit  con- 
tinues to  Inspire  us.  As  we  reflect  on  the  ele- 
ments which  made  this  journey  one  of  the 
finest  momenU  in  history,  it  Is  fitting  that 
we  rededlcate  ourselves  to  our  search  for 
new  horizons,  ever  mindful  of  Christcpher 
Columbus  and  those  brave  seafarers  on  the 
Nina,  the  PlnU.  and  the  Santa  Maria. 

In  tribute  to  the  achievement  of  Colum- 
bus, the  Congress  of  the  United  States,  by 
Joint  resolution,  approved  April  30.  1934  (48 
SUt.  657).  as  modified  by  the  Act  of  June 
38,  1968  (82  Stat.  250),  asked  the  President 
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to  proclaim  the  second  Monday  in  October 
of  each  year  as  Columbus  Day. 

Now.  therefore.  1,  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  Monday.  October  11.  1982. 
as  Columbus  Day;  and  I  Invite  the  people  of 
this  Nation  to  observe  that  day  In  schools, 
churches  and  other  suitable  places  with  ap- 
propriate ceremonies  In  honor  of  the  great 
explorer. 

I  also  direct  that  the  flag  of  the  United 
States  be  displaced  on  all  public  buildings 
on  the  appointed  day  In  memory  of  Christo- 
pher Columbus. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  8th  day  of  Sept.  in  the  year  of 
our  Lord  nineteen  hundred  and  eighty-two. 
and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  sev- 
enth. 

Proclamation— State  of  Illinois 

Every  American  knows  what  historic 
event  occurred  in  1492.  for  In  that  year  the 
history  of  the  world  took  a  dramatic  leap. 
The  voyage  of  Columbus,  which  spurred 
further  exploration  of  the  New  World,  is 
celebrated  annually  throughout  the  land. 

Columbus  and  many  other  distinguished 
Italians  have  contributed  to  the  growth  of 
civilization.  The  Italian  community  is  joined 
by  Americans  of  every  ethnic  background  in 
recognizing  Columbus  Day. 

ItallEm-Amerlcan  residenU  In  Illinois  will 
l)e  sponsoring  their  26th  annual  Columbus 
Day  Parade  to  honor  their  native  hero. 

Therefore.  I,  James  R.  Thompson,  Gover- 
nor of  the  State  of  Illinois,  proclaim  Octo- 
ber 11.  1982.  to  be  Columbus  Day  in  Illinois. 

Proclamation— Mayor  of  Chicago 
Whereas   the   Joint    Civic   Committee   of 
Italian  Americans  is  sponsoring  Its  annual 
Columbus  Day  parade  on  Dearborn  Street 
on  October  11.  1982;  and 

Whereas,  the  Joint  Civic  Committee  of 
Italian  Americans  was  formed  for  the  pur- 
pose of  making  the  public  more  aware  of 
the  contributions  of  Italian  Americans  to 
the  political,  social,  cultural  and  economic 
history  of  America;  and 

Whereas,  the  parade  Is  held  each  year  in 
tribute  to  Christopher  Columbus,  the  In- 
trepid Genovese  navigator-explorer  and  the 
event  is  a  highlight  of  the  Fall  season  in 
Chicago;  and 

Whereas,  the  JCCIA.  under  the  leadership 
of  President  James  L.  Coll.  has  performed 
an  outstanding  service  to  the  community  for 
many  years  and  the  organization  has  Rich- 
ard Parrlllo  as  Its  1982  parade  chairman  and 
Joseph  MarchettI  as  grand  marshal: 

Now.  therefore.  I.  Jane  M.  Byrne.  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
October  11.  1982.  to  be  Columbus  Day  in 
Chicago  and  urge  citizens  to  be  cognizant  of 
the  events  held  in  connection  with  this 
worthwhile  observance  in  appreciation  of 
the  heritage  provided  to  all  by  this  great 
navigator-explorer. 

Mr.  Speaker,  the  all-day  Columbus 
Day  celebration  will  begin  with  a  con- 
celebrated  mass  at  Our  Lady  of  Pom- 
peii Church  at  9  a.m..  and  presiding 
will  be  the  Archbishop  of  Chicago. 
Joseph  L.  Bemardin.  The  concele- 
brants  of  the  mass  will  include:  Rev. 
Valerio  Baggio.  Very  Rev.  Angelo  Ca- 
landra.  C.S..  Rev.  Joseph  CoUetti.  Rev. 
Lawrence  Cozzi.  C.S..  Rev.  Angelo 
Cugnidoro.  Rev.  Vincent  Cutrara,  C.S.. 
Rev.    Dino   Dal-Zovi.    Rev.    Salvatore 


DeVita.  C.S..  Rev.  John  V.  Dolciamore. 
Rev.  Charles  Panelli.  Rev.  Florian  Gir- 
ometta.  C.S..  Father  Nicholas  Marro. 
Father  Leonard  Mattel.  Rev.  Louis  Pa- 
lazzola.  Rev.  Edward  Pellicore.  Rev. 
Ronald  Scarlata.  Father  Robert  Ton- 
elli.  Father  Vincent  Zarlenga.  Father 
Peter  Sordi.  C.S..  Rev.  Giuseppe  Rab- 
biosi.  Mccj..  and  Father  Angelo 
Garbin. 

Special  wreath-laying  ceremonies 
will  take  place  at  10:30  a.m.  at  the  Co- 
lumbus statue  in  Arrigo  Park,  conduct- 
ed by  the  Order  Sons  of  Italy,  the 
Joint  Civic  Committee  of  Italian 
Americans,  and  the  Italian  American 
War  Veterans. 

The  main  event  of  our  celebration. 
Chicago's  great  Columbus  Day  Parade, 
will  begin  at  1  p.m.  and  over  200  floats, 
bands,  and  marching  units  depicting 
the  theme  of  the  parade  will  partici- 
pate. In  addition  to  the  native  cos- 
tumes from  the  various  regions  of 
Italy  worn-  by  women  and  children, 
hundreds  of  young  people  in  school 
bands,  corps  of  marchers,  and  drum 
and  bugle  corps  will  also  participate. 
One  of  the  lead  units  will  be  a  contin- 
gent of  costumed  musicians  and 
flagthrowers  from  the  "Calcio  in  Cos- 
tume" association  in  Florence,  Italy. 
The  musicians  include  trumpeters, 
who  along  with  drummers  provide 
rhythmical  accompaniment  for  the 
synchronized  maneuvers  of  the  flagth- 
rowers marching  in  precision.  The 
Florentine  contingent  will  wear  cos- 
timies  dating  back  to  the  days  of  Co- 
lumbus, and  was  brought  to  Chicago 
for  the  parade  by  Amaretto  di  Sar- 
ormo. 

Mrs.  Frank  R.  Petrone,  the  parade's 
theme  coordinator;  Ann  Sorrentino. 
chairperson  of  the  authentic  Italian 
costume  sulxjommittee;  and  Lawrence 
Spallitta.  float  personnel  subcommit- 
tee chairman,  have  devoted  their  tal- 
ents and  energy  again  this  year,  and 
their  dedicated  work  will  contribute  to 
another  successful  and  splendid 
parade.  Christopher  Columbus,  the 
discoverer  of  the  New  World,  will  be 
portrayed  this  year  by  Paul  Sparacio. 
2340  South  60th  Court,  in  Cicero,  111. 

In  addition  to  our  guests  of  honor, 
general  parade  chairman,  Richard 
Parrlllo;  grand  marshal,  Joseph  Mar- 
chettI; Hon.  George  W.  Dunne,  presi- 
dent, Cook  County  Board  of  Commis- 
sioners; Dr.  Claudio  Ferrari.  Consul 
General  of  Italy;  James  L.  Coli.  presi- 
dent of  the  JCCIA;  and  many  other 
political  dignitaries,  civic  leaders, 
members  of  the  judiciary,  businessmen 
from  the  community,  and  labor  lead- 
ers will  kick  off  the  parade. 

Each  year  the  Joint  Civic  Committee 
of  Italian  Americans,  comprised  of 
more  than  40  Italo-American  civic  or- 
ganizations in  the  Chicagoland  area, 
sponsors  the  Columbus  Day  Parade 
and  other  related  activities.  Many 
local  groups  cooperate  with  the  Joint 


Civic  Committee  in  this  community 
wide  tribute  to  Columbus,  and  Antho- 
ny Sorrentino,  consultant,  is  helping 
to  coordinate  the  many  varied  activi- 
ties as  he  so  many  years  in  the  past 
has  done  with  devotion  and  dedica- 
tion. 

One  of  the  highlights  of  Chicago's 
Columbus  Day  celebration  is  the  selec- 
tion of  the  queen  of  the  parade.  This 
year.  Susanne  J.  Guillardo  Willardo. 
8712  Idelwild.  Highland  Park,  Ind., 
was  chosen  to  reign  as  queen  of  the 
Columbus  Day  Parade. 

Judged  on  her  beauty,  poise,  and 
personality.  Susanne,  as  winner  of  the 
Columbus  Day  Queen  Contest,  won 
$1,000  from  the  Joint  Civic  Committee 
of  Italian  Americans.  $100  from  Dr. 
Claudio  Ferrari,  Consul  General  of 
Italy;  dinner  for  two  at  the  Como  Inn 
Restaurant,  courtesy  of  Joseph  Mar- 
chetti.  parade  grand  marshal;  and 
dinner  for  two  at  Gino's  East,  courtesy 
of  Fred  Bartoli. 

The  members  of  the  queen's  court 
are  Rose  M.  Campanella.  9804  North 
Grace,  Niles,  111.;  Tanya  Karbowski, 
1200  North  Oak  Park  Avenue.  Oak 
Park,  111.;  Ruth  DiCristofano,  1041 
South  Mason  Avenue,  Chicago;  and 
Rhonda  Lee  Frederick,  10400  South 
Kenton.  Oak  Lawn,  111. 

The  chairman  of  the  Queen  Contest 
was  Fred  Mazzei,  cochairperson  Jose- 
phine Bianco,  and  the  judges  of  the 
contest  Included  Joseph  Caliendo,  a 
fur   fashion   designer   and   5th   term 
president    of    the    Chicagoland    Fur 
Club;  Gilbert  Cataldo,  commissioner, 
Chicago     Department     of     Housing; 
James  De  Leo,  administrative  assistant 
to  the  chief  judge  of  traffic  court;  Bar- 
bara Drammis.  personnel  manager  at 
the  regional  transportation  authority; 
Dr.  John  J.  Drammis,  cosmetic  sur- 
geon; Rose  Farina,  manager  of  civic 
center  events  for  the  Chicago  Council 
on  Fine  Arts;  Paul  A.  Posco,  executive 
vice  president  of  Consultants  &  Ad- 
ministrators. Inc.;  Robert  Pranch,  vice 
president    of    the    First    Commercial 
Bank;   Joseph   Lizzadro.   past  parade 
chairman  and  chairman  of  the  board 
of   Meade   Electric   Co.;   Peggy   Lom- 
bardo,  former  educator  and  model;  the 
Honorable  Philip  Romiti,  judge  of  the 
Illinois  appellate  court;  and  Laura  M. 
Spingola.  assistant  commissioner  for 
international  business  of  the  Chicago 
Department    of    Economic    Develop- 
ment. 

In  addition  to  those  watching  the 
parade  personally,  millions  of  persons 
are  expected  to  enjoy  the  parade  via 
television,  which  this  year  is  being 
sponsored  by  Dominick  Di  Matteo,  of 
Domlnick's  Finer  Poods:  Anthony  Ter- 
lato  of  Patemo  Imports;  Ron  Turano. 
of  Turano  Bakeries;  George  and  Lou 
Marcucci,  of  Gonnella  Baking  Co.; 
Joseph  Marchetti,  the  Como  Inn;  Joe 
Rizza,  Rizza  Ford;  Phil  Stefani's;  Joe 
Mondelli,  of  Kelly  Mondelli's;  George 
Miceli.    of    Pontana    D'Or;    Michael 


Notaro.  of  the  SUtistical  Tabulating 
Co.;  as  well  as  Sherlock's  Home  and 
Jacques  French  Restaurant.  The  tele- 
cast of  the  parade  will  be  narrated  by 
Dominic  Di  Frisco  and  Vince  Lloyd, 
and  the  reviewing  stand  commentators 
will  include  James  L.  Coli,  Louis 
Farina,  and  Jerome  Zurla. 

Our  grand  Columbus  Day  celebra- 
tion will  close  with  a  reception  at  the 
Como  Inn  Restaurant.  546  North  Mil- 
waukee Avenue,  in  Chicago,  in  honor 
of  our  guests,  all  the  officers,  subcom- 
mittee chairmen,  and  members  who 
are  participating  m  making  the  1982 
Columbus  Day  Parade  a  memorable 
success.  Leaders  of  the  Italo-American 
organizations  from  Illinois  will  also  be 
present  as  well  as  officials  from  our 
State  and  city  governments. 

I  am  honored  to  participate  as  hon- 
orary parade  chairman  in  the  Colum- 
bus Day  Parade.  The  members  of  the 
Joint  Civic  Committee  of  Italian 
Americans  are  to  be  commended  for 
their  continuing  and  dedicated  hard 
work  and  the  imaginative  creativity 
that  goes  into  the  planning  of  a  grand 
event  such  as  the  Chicago  Columbus 
Day  Parade.  Our  community  and  our 
city  are  proud  of  these  citizens  and  of 
the  work  they  are  so  successfully  com- 
pleting. 

Mr.  Speaker,  the  names  of  the  ofn- 
cers  and  members  of  the  1982  Chicago 
Colimibus  Day  Parade  committee 
follow: 


List  of  Officers  and  Members  of  Chicago 

Columbus  Day  Parade 

columbus  day  parade  committee 

Richard  Parrlllo.  General  Chairman  1982; 

Congressman    Prank    Annunzio.    Honorary 

Parade  Chairman;  and  Joseph  Marchetti, 

Grand  Marshal. 

HONORARY  CHAIRPERSONS 

Hon.  Jane  Byrne.  Mayor,  City  of  Chicago; 
Hon.  Jerome  A.  Cosentlno,  Treasurer,  SUte 
of  Illinois;  Dr.  Claudio  Ferrari,  Consul  Gen- 
eral of  Italy;  Congressman  Martin  Russo: 
Hon.  James  R.  Thompson,  Governor,  State 
of  Illinois. 

JCCIA  OFFICERS 

James  L.  Coll,  President;  Jerome  N.  Zurla, 
1st  Vice  President:  Charles  C.  PorceUl,  2nd 
Vice  President;  Carl  DeMoon,  3rd  Vice 
President:  Anthony  Terlato,  4th  Vice  Presi- 
dent; Fred  Bartoli,  5th  Vice  President;  An- 
thony Morlzzo,  Treasurer;  Charles  Caro- 
sella.  Secretary,  Sam  CemlgUa,  Sgt.-at- 
Arms. 

BOARD  OF  TRUSTEES 

Richard  Parrlllo,  Chairman:  Congressman 
Frank  Annunzio,  Vice  Chairman,  Michael 
Anneca,  Sam  V.  P.  Banks,  Fred  Bartoli, 
Tony  Bertuca,  Doug  Buffone,  Rep.  Ralph 
CapparelU.  Commissioner  Gilbert  Cataldo, 
Michael  Coccla,  James  E.  Coll,  James  L. 
Coll,  Senator  John  D'Arco,  Jr.,  James  De 
Leo,  Pat  De  Leo,  Dominick  DI  Matteo,  Com- 
missioner John  L.  Donovan,  Nello  Ferrara, 
Anthony  J.  Fomelll,  Paul  Fosco,  Peter  J. 
Fosco,  Jr..  Dr.  James  F.  Greco.  Joseph  Liz- 
zadro. Jr..  Nick  Lombardl.  Steve  Lombardo. 
Charles  Loverde,  Joseph  Marchetti.  Pat 
Marcy.  Jr..  Michael  Notaro.  Mayor  John  C. 
Porcelll.  Dr.  Mario  O.  Rublnelli.  John  Serpl- 
co.  Joseph  Spingola.  Anthony  Terlato. 
Joseph  Tolltano.  and  Jerome  N.  Zurla. 


CHAPLAIN 

Reverend  Armando  Pierlnl,  C.S. 

TELEVISION  SPONSORS 

Pat  Marcy.  Jr. 

THEME  COORDINATOR 

Theresa  Petrone. 

RELIGIOUS  PROGRAM  AND  ORGANIZATIONS 

Rev.  Lawrence  Cozzl.  C.S..  Chairman:  Rev. 
Armando  Pierlnl.  C.S..  Advisor:  Nick  Blanco. 
John  De  Bella.  Michael  Palello.  Elvira  Pan- 
arese.  Chief  Anthony  Pilas.  Anthony  Pope. 
John  Spatuzza.  and  Lawrence  SpallitU. 

AUTHENTIC  ITALIAN  COSTUMES 

Ann  Sorrentino.  Chairperson;  Elena  Fri- 
golettl.  Mary  SpallitU.  and  Pauline  Jo  Cusl- 
mano. 

FINANCE  AND  SOUVENIR  BOOK 

Mayor  John  C.  Porcelll.  Chairman:  Sam 
Cemiglia,  Ann  Sorrentino,  and  Angellne  An- 
nimzlo. 

BUSINESS  AND  PROFESSIONAL 

Jack  Cerone.  Chairman;  Carl  De  Moon. 
Vincent  Lucanla.  Mathew  J.  Alagna.  Antho- 
ny Apa.  Charles  Carosella.  John  Curielll, 
Marino  Mazzei.  Louis  Ranleri.  Michael  R. 
Rosinla.  Dr.  Mario  O.  Rublnelli.  Amedeo 
Yelmlnl.  and  Jerome  N.  Zurla. 

BANDS.  MARCHERS.  AND  TRANSPORTATION 

Louis  H.  Rago.  and  Marie  Palello. 

LABOR  COMMITTEE 

John  Serplco.  Chairman;  Tom  Crlvellone. 
Angelo  Fosco,  Charles  Loverde.  Tony  Judge. 
Armando  Posco.  and  Chuck  Spranzo. 

PROGRAM  AND  ARRANGEMENTS 

Dominic  DI  Frisco.  Co-Chairman;  Theresa 
Petrone,    Co-Chairperson;    James    L.    Coli. 
Louis  Farina,  and  Charles  C.  Porcelll. 
LIAISON  WITH  crrr  departments 

John  L.  Donovan  and  Gilbert  Cataldo. 

QUEEN  CONTEST 

Fred  Mazzei.  Chairman:  Josephine  Blanco. 
Co-Chairperson;  AnlU  Louise  Bianco. 
Norma  Battisti.  Sam  Bruno.  Ange  Tufano. 
Marie  PaleUo.  Mike  PaleUo.  and  Joseph 
Mollica. 

FLOATS 

Marie  PaleUo.  Chairman. 

FLOAT  PERSONNEL 

Lawrence  SpallitU.  Chairman. 

PARADE  MARSHALS 

Marco  De  Stefano.  Chairman:  Alex  Batin- 
Ich.  Larry  Battisti.  Rocco  Bellino.  John  De 
Bella.  Nick  Blanco.  Pasquale  Caputo,  Ettore 
Di  Vito,  Anthony  Pinley.  Neil  Francis. 
Mario  Lombardl,  Robl  Neri,  Mike  Palello, 
Joseph  Pantaleo,  Anthony  Pllas,  and  Louis 
Rago. 

RECEPTION  COMMITTEE 

Ange  Tufano,  Chairperson;  Naomi  Serpl- 
co, Co-Chalrperson;  and  Joe  Mollica. 

STAFF  PHOTOGRAPHER 

Sam  Bruno. 

WOMEN'S  DIVISION 

Ange  Tufano,  President. 

WEST  SUBURBAN  WOMEN'S  DIVISION 

Naomi  Serplco. 

YOUNG  ADULT  DIVISION 

Joseph  Mollica.* 
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TOXIC  VICTIMS  COMPENSATION 
ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  LaFalce)  is  recog- 
nized for  30  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
am  introducing  the  Toxic  Victims 
Compensation  Act.  My  bill  embodies, 
in  large  part,  the  recommendations 
contained  in  the  report  to  the  Con- 
gress prepared  by  the  Superfund 
301(e)  study  group.  The  study  group, 
created  by  the  Superfund  Act  of  1980. 
was  directed  to  report  to  the  Congress 
on  the  adequacy  of  existing  common 
law  and  statutory  remedies  for  com- 
pensating toxic  victims. 

The  301(e)  study  group  has  conclud- 
ed that  there  are  many  substantive 
and  procedural  barriers  to  recovery 
and  that  existing  causes  of  action  will 
allow  recovery  in  only  a  few  highly  se- 
lected cases. 

Victim  compensation  remains  the 
singlemost  important  hazardous  waste 
issue  which  has  not  been  forcefully  ad- 
dressed by  the  Congress.  The  Toxic 
Substance  Control  Act.  RCRA  and  Su- 
perfund all  deal  directly  with  the 
problem  of  environmental  degrada- 
tion. All  are  founded  on  the  presump- 
tion that  people  will  be  protected 
through  sound  management  of  haz- 
ardous products  and  the  cleanup  of 
abandoned  and  inactive  hazardous 
waste  sites.  In  no  instance  do  these 
regulatory  schemes  provide  relief  for 
the  physical  and  emotional  suffering 
of  the  toxic  victim. 

If  we  shift  our  examination  from  the 
toxic  victim  to  the  workplace,  we  can 
easily  see  the  roots  of  this  oversight. 
With  the  exception  of  black  lung  com- 
pensation, workers  who  suffer  occupa- 
tionaliy  related  diseases  have  had  to 
overcome  monumental  barriers  to  re- 
ceive some  degree  of  compensation. 
The  Department  of  Labor  has  estimat- 
ed that  perhaps  as  few  as  2  to  5  per- 
cent of  workers  who  have  actually  suf- 
fered from  occupationally  related  dis- 
eases receive  workers  compensation. 
This  is  largely  a  function  of  the  laten- 
cy factor.  Workers  first  experience 
symptoms  of  occupationally  related  ill- 
nesses several  years  after  exposure, 
and.  in  many  cases,  after  the  worker 
has  left  the  threatening  work  environ- 
ment. 

The  two  major  barriers  to  compensa- 
tion for  toxic  victims  are  proving  cau- 
sality, and  the  long  latency  period  of 
environmentally  induced  diseases.  In 
some  States  the  statute  of  limitations 
can  knock  off  many  claims  by  itself.  In 
others,  the  difficulty  of  establishing 
causality  can  be  insurmountable. 

Clearly,  statutes  of  limitations  serve 
justifiable  purposes.  However,  in  toxic 
substances  related  injuries,  their  oper- 
ation may  create  a  special  handicap 
due  to  the  latency  period  of  so  many 
potential  injuries.  It  is  now  believed 
that  environmentally  induced  cancers 


may  take  as  long  as  20  or  30  years  to 
develop,  extending  far  beyond  most 
State  statutes  of  limitations. 

Those  statutes  of  limitations  which 
do  not  begin  to  run  until  the  injured 
party  is  able  or  should  reasonably  be 
able  to  ascertain  a  causal  connection 
between  the  injury  and  an  exposure  to 
an  environmental  hazard— the  discov- 
ery rule— are,  of  course,  advantageous 
to  toxic  victims.  Such  statutes  are  es- 
pecially useful  since  toxic  injuries  may 
be  characterized  by  unknown,  multi- 
ple, or  indeterminate  causes.  However, 
the  discovery  rule  is.  as  the  301(e) 
study  group  notes,  not  widely  applied. 
Of  all  the  types  of  tort  actions,  the 
toxic  victim's  claim  represents  the 
most  troubling  and  overwhelming  bur- 
dens of  proofs.  The  most  difficult  ob- 
stacle is  establishing  a  connection  be- 
tween exposure  to  hazardous  sub- 
stances and  an  illness  or  injury. 

In  the  case  of  toxic  torts,  the  obsta- 
cles are  not  only  legal,  but  they  are 
founded  in  the  failings  of  science.  The 
state  of  scientific  knowledge  and  the 
art  of  medical  diagnosis  do  not  always 
permit  legal  or  scientific  conclusions 
about  the  causes  of  a  particular  dis- 
ease. Indeed,  the  rigors  of  the  scientif- 
ic method  Itself,  requiring  repetition 
and  peer  review,  may  prevent  the 
timely  generation  of  proof  needed  to 
support  the  evolution  of  common  law 
remedies. 

In  short,  the  toxic  victim  suing  for 
compensation  confronts  difficulties 
proving  the  exact  nature  of  the  injury 
and  the  connection,  both  physical  and 
temporal,  between  those  injuries  and 
exposure  to  a  hazardous  suljstance.  In 
most  States  the  law  has  not  yet  ad- 
vanced to  the  point  where  preliminary 
statistical  evidence  establishing  a 
causal  nexus  between  exposure  to  a 
substance  and  disease  is  sufficient  to 
satisfy  a  toxic  victims  burden  of  proof. 
The  law  has  not  yet  developed  ade- 
quate mechanisms  to  protect  the  toxic 
victim.  We  are.  I  believe,  confronted 
with  two  choices.  We  can  let  toxic  tort 
law  evolve  through  our  judicial 
system,  which  I  predict  will  take  at 
least  20  years,  or  the  Congress  can 
confront  the  issue  head  on  by  enacting 
legislation  which  embodies  the  301(e) 
study  group's  recommendations. 

I  have  been  attempting  to  prod  Con- 
gress Into  action  since  1978  when  I  In- 
troduced a  Superfund  bill  that  includ- 
ed a  toxic  victims  compensation  title. 
The  bill  I  am  introducing  today  was 
drafted  over  1  year  ago.  I  have  with- 
held introducing  the  bill  pending  the 
outcome  of  the  301(e)  study  groups 
report.  After  reviewing  the  report,  I 
am  convinced  that  this  bill  Is  an  ap- 
propriate response  to  the  problems 
identified  by  the  study  group. 

My  proposal  addresses  the  human 
problems  caused  by  exposure  to  toxic 
substances.  The  salient  features  are  as 
follows:  Creates  a  nonexclusive  Feder- 
al cause  of  action  for  toxic  victims:  es- 


tablishes an  independent  office  within 
the  Environmental  Protection  Agency 
(EPA)  to  compensate  victims  of  pollu- 
tion related  diseases  and  Injuries  re- 
gardless of  fault:  directs  EPA  to  study 
the  relationship  between  exposure  to 
toxic  substances  and  human  disease 
and  authorizes  EPA  to  make  a  requi- 
site nexus  finding:  modifies  the  proof 
and  limitation  requirements  which 
claimants  must  meet,  permitting  the 
use  of  the  presumption  based  on 
EPA's  requisite  nexus  finding:  and 
subrogates  EPA  to  the  rights  of  in- 
jured parties,  thereby  enabling  EPA  to 
seek  reimbursement  from  a  neglient 
party. 

The  most  Important  element  of  my 
proposal  Is  the  establishment  of  the 
requisite  nexus,  or  cause  and  effect  de- 
termination, between  exposure  to  a 
toxic  substance  and  possible  health  ef- 
fects from  that  exposure. 

Under  my  proposal,  three  conditions 
must  be  met  to  establish  a  rebuttable 
presumption  of  guilt.  These  conditions 
include  evidence  of  exposure  to  a  haz- 
ardous substance,  evidence  that  expo- 
sure can  cause  Injury,  illness,  or 
damage,  and  evidence  that  the  expo- 
sure may  have  been  sufficient  to  cause 
Injury.  Illness,  or  damage  suffered  by 
the  toxic  victim. 

Of  equal  Importance  is  the  provision 
which  establishes  a  3-year  statute  of 
limitations  for  any  such  action  start- 
ing on  the  date  the  illness.  Injury,  or 
damage  was  first  known  to  exist  or 
should  reasonably  have  been  known  to 
exist. 

Mr.  Speaker.  I  strongly  believe,  as 
does  the  301(e)  study  group— that  our 
response  to  the  toxic  waste  problem 
will  not  be  complete  In  the  absence  of 
an  effective  victims  compensation 
scheme.  Effective  compensation 
cannot  only  ease  the  pain  of  those 
who  have  already  suffered,  but  it  will 
serve  as  a  strong  disincentive  for  gen- 
erators, handlers,  transporters,  and 
disposers  of  toxic  wastes  to  comply 
with  the  letter  and  the  spirit  of  the 
laws  enacted  by  the  Congress  to  pro- 
tect human  health  and  the  environ- 
ment from  the  consequencts  of  ne- 
glect and.  in  many  cases,  willful  negli- 
gence. 

Release  of  the  301(e)  report  lays  the 
problem  and  the  challenge  squarely  at 
our  door.  Mr.  Speaker.  Despite  the 
lateness  of  the  hours,  I  urge  our  col- 
leagues in  the  97th  Congress  to  care- 
fully review  the  bill  I  am  Introducing 
today.  I  fully  Intend  to  address  and 
promote  this  issue  in  the  97th  Con- 
gress by  reintroducing  the  Toxic  Vic- 
tims Compensation  Act  and  working 
for  a  final  legislative  product  that  in- 
corporates the  thrust  of  the  recom- 
mendations of  the  301(e)  study  group 
addresses  the  pain  and  suffering  of 
the  toxic  victim. 
Thank  you. 


TEN  QUESTIONS  ON  THE  ADMIN- 
ISTRATION'S ENTERPRISE 
ZONES.  AND  A  BETTER  ALTER- 
NATIVE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  (Mr.  William  J. 
Coyne)  is  recognized  for  10  minutes. 
•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  the  administration  has  not 
been  reluctant  to  express  its  view  that 
Federal  aid  to  urban  areas  is  less  than 
productive.  In  the  recent  Housing  and 
Urban  Development  Policy  Report, 
Federal  programs  designed  to  rebuild 
our  cities  are  depicted  not  as  part  of 
the  solution  to  our  urban  ills,  but  as 
part  of  the  problem. 

The  administration  is  far  less  clear 
on  how  urban  enterprise  zones— the 
keystone  of  its  urban  aid  effort- 
would  work.  These  zones,  according  to 
an  administration  factsheet,  would 
"create  a  free-market  environment  in 
depressed  areas  through  relief  from 
taxes,  regulations  and  other  Govern- 
ment burdens,  privatization  of  some 
city  services  and  involvement  of  pri- 
vate, neighborhood  organizations." 

Many  cities,  including  my  own  city 
of  Pittsburgh,  are  devising  enterprise 
zone  proposals  in  anticipation  that  the 
zones  may  be  the  only  game  in  town. 
In  view  of  the  sharp  reductions  in 
urban  aid  the  administration  has 
brought  about  in  a  short  18  months, 
this  is  a  wise  calculation  on  the  part  of 
the  cities. 

But  before  we  abolish  existing  urban 
aid  programs  such  as  the  Economic 
Development  Administration,  before 
we  start  changing  the  ground  rules  for 
cities,  we  should  take  a  much  closer 
look  at  how  these  zones  will  work. 

There  are  at  least  10  big  questions 
that  need  to  be  answered  before  we 
make  enterprise  zones  the  flagship  of 
urban  policy. 

First,  how  much  will  the  zone  pro- 
gram cost?  The  answer  appears  to  be: 
No  one  knows.  While  the  administra- 
tion estimates  that  75  zones  could  cost 
nearly  a  billion  in  lost  tax  revenue  by 
1986— roughly  double  the  amount  we 
now  spend  on  the  highly  effective 
urban  development  action  grant  pro- 
gram—a recent  General  Accounting 
Office  report  suggests  this  may  be  un- 
derstating the  actual  cost. 

According  to  the  appropriately  titled 
GAO  report,  Revitalizing  Distressed 
Areas  Through  Enterprise  2tones: 
Many  Uncertainties  Exist,  revenue 
losses  in  some  zones  could  be  many 
times  higher  than  those  anticipated  in 
the  Treasury  estimates.  The  GAO 
report  also  warns  that: 

The  Congress  may  not,  as  with  a  program 
based  on  appropriated  funds,  be  able  to 
adjust  the  amount  spent  on  enterprise  zones 
In  subsequent  years,  as  the  effectiveness  of 
the  program  is  assessed,  or  as  the  country's 
fiscal  climate  changes.  According  to  the 
CRS  taxation  report,  tax  expenditure  pro- 
grams may  remain  beyond  their  useful  life 


because  tax  provisions  are  not  periodically 
reviewed  through  the  budget  process  as  are 
direct  expenditures. 

Second,  who  benefits  from  the 
zones?  Many  critics,  not  surprisingly 
those  representing  organized  labor, 
argue  that  the  zones  will  have  the 
effect  of  lowering  wages  while  subsi- 
dizing capital  investment.  Even  those 
who  generally  support  the  zone  con- 
cept are  skeptical  of  some  proposed 
benefits.  Fort  Wayne.  Ind.,  Mayor 
Winfield  Moses  told  the  Senate  Fi- 
nance Conmiittee  in  April  of  this  year 
that  if  the  administration  zone  propos- 
als are  adopted: 

The  result  may  be  investment  in  labor- 
saving  machinery,  which  translates  into  a 
net  loss  of  jobs  or  the  "selling-out"  by  firms 
which  have  been  in  the  area  a  long  time  and 
decide  to  avail  themselves  of  the  capital 
gains  incentives. 

Third,  will  enterprise  zones  actually 
create  jobs?  A  distinguished  urban 
scholar,  Roger  Ahlbrandt,  doubts  that 
they  will.  His  criticism,  coming  shortly 
after  his  service  as  HUD  Deputy  As- 
sistant Secretary  of  Urban  and  Com- 
munity Studies  in  the  Reagan  admin- 
istration, is  worth  considering: 

There  is  no  reason  to  expect  enterprise 
zones  to  create  a  significant  number  of  new 
jobs.  Many  studies  of  business  investment 
decisions  show  that  tax  incentives  are  of 
only  minor  importance  in  the  expansion  or 
location  decisions  of  private  companies. 
Most  mayors,  city  development  directors 
and  private  developers  are  skeptical  about 
the  zone  concept  and  would  prefer  grants  to 
stimulate  private  investment. 

Fourth,  do  enterprise  zones  actually 
address  the  needs  of  small  business? 
Most  new  jobs  come  from  small  busi- 
ness. Tax  problems,  however,  are  not 
the  No.  1  headache  of  most  small  busi- 
nesses. A  survey  by  the  National  Fed- 
eration of  Independent  Businessmen 
indicates  that  adequate  financial  sup- 
port, initial  sales  and  managerial  com- 
petence are  much  bigger  priorities  for 
entrepreneurs  than  taxes,  yet  this  bill 
addresses  none  of  those  needs. 

Herbert  Liebenson.  president  of  the 
National  Small  Business  Association, 
aptly  describes  the  situation  in  many 
urban  areas: 

Most  small  firms  are  hanging  on  by  their 
fingernails  just  trying  to  survive.  Money's 
what's  needed,  not  tax  deductions. 

Fifth,  would  enterprise  zones  favor 
one  business  at  the  expense  of  an- 
other? Zone  proponents  argue  that 
the  reduction  in  direct  Federal  aid  and 
regulations  in  zone  areas  constitutes 
greenllning.  Far  too  little  thought  has 
been  given  to  what  may  develop  into 
the  brown  edge  around  a  zone,  the 
area  in  which  businesses  faced  with 
very  similar  economic  conditions  are 
unable  to  reap  the  benefits  of  competi- 
tors within  the  zone. 

There  is  surprising  agreement  be- 
tween business  and  labor  as  to  the  se- 
riousness of  this  problem.  According 
to  the  GAO  report: 


A  spokesperson  for  the  American  Federa- 
tion of  Labor  and  the  Congress  of  Industrial 
Organizations  said  a  firm  outside  the  zone, 
employing  many  zone  residents,  would  re- 
ceive no  benefit.  This  would  lead  to  inequi- 
table situations  and  powerful  incentive  for 
shutdowns,  relocations  and  counterproduc- 
tive competition. 

The  Chamber  of  Commerce  of  the  United 
States  expressed  the  opinion  that  geo- 
graphically bounded  tax  incentives  are  in- 
herently inequiUble  and  discriminatory 
and.  therefore,  inconsistent  with  sound  fed- 
eral tax  policy. 

An  official  of  the  National  Federation  of 
Independent  Business  said  his  association  is 
concerned  that  if  service  or  retail  businesses 
are  successful  in  an  enterprise  zone,  they 
will  probably  just  be  taking  business  away 
from  firms  outside  a  zone. 

Sixth,  how  wiU  the  Federal  Govern- 
ment prevent  a  shell  game,  in  which 
an  existing  business  enters,  or  perhaps 
leaves,  a  zone  solely  to  take  advantage 
of  tax  benefits— not  to  create  new 
jobs? 

The  legislation  authorizing  the  Eco- 
nomic Development  Administration 
wisely  prevents  the  Federal  Govern- 
ment from  subsidizing  footloose  busi- 
nesses which  add  little  to  the  new  net 
job  figure.  The  adminstration's  enter- 
prise zone  legislation  does  not. 

Answering  a  query  by  the  GAO  on 
this  subject,  the  administration  adopts 
a  less  than  concerned  attitude  to  a  po- 
tentially serious  problem.  The  admin- 
istration says: 

While  relocation  in  this  sense  is  not  as 
purely  beneficial  as  the  stimulation  of  an 
entirely  new  activity,  bringing  such  econom- 
ic development  to  the  Nation's  distressed 
areas  has  important  social  benefits  and 
would,  therefore,  still  be  an  advantageous 
result  of  the  program. 

Seventh,  what  guarantees  against  in- 
voluntary displacement  of  current 
zone  residents— the  planned  benefici- 
aries of  the  legislation— are  contained 
in  the  administration  proposal?  If  the 
enterprise  zones  work  according  to 
theory,  land  values  can  be  expected  to 
rise  rapidly,  with  the  possible  result 
that  low  income  residents  could  be 
forced  out  of  their  homes. 

The  Uniform  Relocation  Act  now 
offers  some  protection  for  citizens 
forced  to  move  as  a  result  of  a  federal- 
ly-initiated project.  While  enterprise 
zones,  according  to  their  sponsors,  will 
be  a  key  Federal  program,  no  such 
protection  is  included  in  the  adminis- 
tration proposal.  Without  strong  anti- 
displacement  guarantees,  enterprise 
zones  could  be  a  modem  version  of  the 
people  removal  aspect  of  urban  renew- 
al which  was  so  roundly  criticized  in 
the  1950's  and  1960's. 

Eighth,  will  the  enactment  of  enter- 
prise zone  legislation  open  a  Pandora's 
box,  with  communities  competing  to 
eliminate  local  health  and  safety  codes 
in  the  hope  that  an  antiregulatory 
HUD  will  designate  a  zone  in  their 
city? 

William  W.  Goldsmith,  a  Cornell 
University  professor  of  city  and  re- 
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gional  planning,  describes  that  possi- 
bility in  a  recent  New  York  Times  arti- 
cle: 

The  Admlnistnition  proposes  multiple 
sones  acrcas  the  country,  and  it  encourages 
states  to  innovate  with  their  own  laws.  The 
states,  it  left  to  their  own  devices,  might  de- 
clare wholesale  war  on  labor's  20th  century 
gains.  One  bill  authorizing  zones  passed 
both  houses  in  Illinois  before  being  vetoed 
by  Governor  James  R.  Thompson,  under 
pressure  from  labor  and  civic  groups.  Early 
versions  of  the  bill  would  have  eliminated 
building  codes,  minimum  wages,  property 
t&xes.  and  general  state  aid:  would  have 
weakened  laws  protecting  health,  safety  and 
the  environment:  and  would  have  enforced 
right  to  work  laws  in  specified  urban  zones. 
Ninth,  how  will  the  passage  of  the 
Reagan  administration  tax  act  of  1981 
affect  the  enterprise  zone  tax  incen- 
tives? 

The  QAO  report,  while  noting  that 
the  zone  tax  advantages  may  be  at- 
tractive to  some  businesses,  makes  it 
clear  that: 

By  reducing  business  taxes  nationwide, 
the  Economic  Recovery  Tax  Act  may  reduce 
the  attractiveness  of  business  tax  incentives 
proposed  for  enterprise  zones. 
The  OAO  investigators  note  that: 
A  spokesperson  for  the  National  Associa- 
tion of  Manufacturers  told  us  that  the  pro- 
posed enterprise  zone  tax  incentives  may 
not  be  substantial  enough  to  attract  manu- 
facturers because  proposed  enterprise  zone 
Incentives  have  been  mitigated  by  the  re- 
cently passed  Economic  Recovery  Act. 

The  10th,  and  perhaps  most  impor- 
tant question  is:  Are  enterprise  zones 
the  direction  Federal  urban  policy 
should  be  taking? 

Ed  Humberger,  of  the  Washington. 
D.C.-based  Urban  Development  Col- 
laborative, raises  a  serious  question  as 
to  the  direction  Federal  urban  policy 
may  be  headed  if  enterprise  zones  are 
to  be  the  key  Federal  program: 

If  no  start-up  capital  is  to  be  provided  In 
this  bill,  what  types  of  businesses  would,  in 
fact,  be  created?  Are  we  talking  about  "mom 
and  pop"  stores,  sweatshops,  and  delivery 
repair  services  that  can  be  started  with 
minimal  capital  from  savings  or  family  and 
friends?  If  the  ultimate  benefit  of  the  enter- 
prise zone  proposal  and.  by  extension,  na- 
tional urban  policy,  lies  in  exempting  the 
comer  candy  story  from  taxes  and  the  mini- 
mum wage,  then  we  have  come  a  long  way 
from  any  vision  of  long  term  economic  de- 
velopment In  distressed  areas. 

Congresswoman  Shirley  Chishoui 
expressed  what  I  believe  is  a  most 
pragmatic  criticism  in  her  testimony 
before  the  House  Economic  Stabiliza- 
tion Subcommittee.  She  said: 

I  must  say  of  the  President's  enterprise 
zone  proposal:  its  delayed  unveiling,  its  un- 
ambitious scope,  its  minimal  allocation  of 
federal  resources  and  its  simplistic  faith  in 
the  private  sector  are  all  stark  commen- 
taries on  the  apparent  disinterest  of  the 
White  House  in  dramatic  urban  revltaliza- 
tion.  However,  to  repeat  an  old  saying. 
"What  you  see  is  what  you  get." 

Crafting  an  enterprise  zone  proposal 
makes  good  sense  to  a  city  in  desper- 
ate need  of  some  sort  of  economic  revi- 


talization  assistance.  What  they  see 
may  well  be  all  they  get  from  this  ad- 
ministration. Enterprise  zones  are  not, 
however,  the  last  word  on  urban  devel- 
opment. There  are  other  new  and 
better  ideas  on  rebuilding  our  cities, 
ideas  premised  on  economic  need,  not 
academic  theory. 

Rebuilding  our  cities  could  be  the 
growth  industry  of  the  1980s  and 
1990's.  But  it  will  take  a  big  capiUl  in- 
vestment—bigger than  most  of  our 
urban  areas  can  now  afford. 

In  the  short  term  as  well  as  the  long 
term.  I  am  convinced  that  an  invest- 
ment in  the  repair  of  our  cities  streets, 
roads,  bridges,  public  lighting,  and 
water  systems  will  pay  off  in  the  cre- 
ation of  far  more  Jobs  than  will  enter- 
prise zones.  The  advocates  of  the  ad- 
ministration's zones  overlook  one  very 
important  point  about  commerce:  In 
order  for  a  business  to  be  successful, 
the  surrounding  environs  must  be  con- 
ducive to  trade.  As  long  as  our  cities 
deteriorate,  these  conditions  will  not 
be  met. 

A  proposal  advanced  by  the  Interna- 
tional Association  of  Machinists  lays 
the  groundwork  for  a  rethinking  of 
the  way  we  use  the  Federal  Financing 
Bank  so  that  we  can  use  it  to  make 
long-term  loans  to  our  cities— loans 
which  are  essential  if  we  are  to  tackle 
our  massive  infrastructure  repair 
problems. 

Since  1973.  the  Federal  Financing 
Bank's  only  customers  have  been  Fed- 
eral agencies  which  sell  their  obliga- 
tions to  it  at  a  lower  cost  than  they 
would  be  able  to  sell  on  the  open 
market,  in  large  part  because  the  fi- 
nancing bank  twrrows  its  money  from 
the  U.S.  Treasury.  The  bank  is  also 
authorized  to  borrow  up  to  $15  billion 
in  the  private  capital  market. 

Now  may  be  the  time  to  allow  the 
Federal  Financing  Bank  to  make  loans 
through  an  appropriate  conduit  to  cer- 
tain local  governments  which  develop 
a  comprehensive  aid  program  aimed  at 
distressed  areas.  Like  the  enterprise 
zones,  the  assistance  would  be  relative- 
ly targeted.  Unlike  the  enterprise 
zones,  it  would  allow  local  govern- 
ments the  breathing  space  to  make 
the  long  range  planning  decisions  nec- 
essary for  a  healthy  business  and  resi- 
dential environment.  Specifically,  a 
city  could  arrange  for  a  low  interest, 
long-term  loan  through  the  financing 
bank,  at  rates  similar  to  the  Treas- 
ury's cost  of  funds,  to  make  needed  in- 
frastructure repairs. 

The  proponents  of  enterprise  zones 
have  rendered  this  Congress  a  service 
by  focusing  debate  on  the  need  for  tar- 
geted urban  development.  In  their 
concentration  on  capital-intensive  ap- 
proaches to  revltalization.  however.  I 
believe  that  labor-intensive  and  com- 
munity-oriented alternatives  have  re- 
ceived too  little  attention.  Our  col- 
league. Representative  Parren  Mitch- 
ell of  Maryland,  has  begtm  to  craft  an 


alternative  measure  which  recognizes 
the  need  for  community  planning  and 
participation  as  well  as  the  develop- 
ment of  jobs  in.  for.  and  by  the  com- 
munity which  is  designated  as  a  dis- 
tressed area.  I  commend  the  gentle- 
man from  Maryland  for  his  leadership 
in  this  area,  and  I  look  forward  to 
working  with  him  on  his  proposal. 

Mr.  Speaker,  in  the  rebuilding  of  our 
distressed  neighborhoods  through 
large  scale  reinvestment  in  public  fa- 
cilities, the  Federal  Government  has 
not  been  part  of  the  problem,  as  some 
would  contend,  but  part  of  the  solu- 
tion. In  program  after  program— com- 
munity development  block  grants, 
urban  development  action  grants,  the 
Economic  Development  Administra- 
tion—the Federal  Government  has 
played  a  critical  role  as  a  partner  in 
community  efforts  to  reverse  neigh- 
borhood decline. 

I  am  among  those  who  favor  in- 
creased targeting  of  Federal  urban 
programs.  To  the  extent  that  enter- 
prise zones  accomplish  this,  I  will  sup- 
port the  proposals.  To  the  extent  that 
they  contribute  to  a  reduction  of 
direct  Federal  aid  to  urban  areas.  I 
shall  oppose  them.* 
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TAX  LEGISLATION  TO  PROTECT 
COASTAL  BARRIER  AREAS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  (Mr.  Stark)  is  recog- 
nized for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  major  ef- 
forts are  underway,  both  legislatively 
and  administratively,  to  prevent 
unwise  construction  on  the  Nation's 
undeveloped  coastal  barrier  islands 
and  lands. 

The  barriers  are  critically  important 
to  the  Nation's  wildlife  and  marine  In- 
dustries. Moreover,  they  are  break- 
walls,  blunting  the  impact  of  fierce 
gulf  and  eastern  seaboard  storms  and 
hurricanes,  and  thus  protecting  the  in- 
terior and  more  developed  areas. 

Construction  on  these  islands  endan- 
gers their  ability  to  support  wildlife 
and  marine  breeding  grounds.  The 
humans  who  build  on  these  islands 
also  place  themselves  in  danger  be- 
cause of  the  frequency  of  killer  hurri- 
canes and  winter  storms. 

Obviously,  the  public  should  not 
pick  up  the  cost  of  repairing  damage 
to  structures  unwisely  built  on  the 
shifting  sands  of  these  islands.  And 
last  year's  budget  reconciliation  bill  in- 
cludes a  provision  requiring  the  De- 
partment of  the  Interior  to  deny  flood 
insurance  to  structures  built  on  many 
of  the  previously  imdeveloped  lands. 
The  Interior  Department  recently  re- 
leased for  public  comment  its  map  of 
areas  to  be  denied  insurance.  The 
draft  map  involves  some  188  areas  in 
16  States  that  should  be  defined  as  un- 
developed coastal  barriers. 
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Even  if  an  area  is  identified  as  ineli- 
gible for  insurance,  however,  a  private 
developer  can  still  construct  housing 
on  it— and  hope  for  the  best. 

My  colleague  from  Delaware,  Mr. 
Evans,  has  led  an  effort,  along  with 
126  cosponsors.  to  prohibit  Federal  as- 
sistance in  the  construction  of  high- 
ways, bridges,  and  sewage  treatment 
facilities  on  these  barriers.  This  bill 
passed  the  House  on  September  28  by 
a  vote  of  399-4.  It  passed  the  Senate 
earlier  and  is  currently  in  a  House- 
Senate  conference.  The  congressional 
statement  of  purposes  on  that  legisla- 
tion makes  an  eloquent  explanation  of 
the  importance  of  protecting  these 
barriers: 

(a)  PiHDiNOS.— The  Congress  finds  that— 
(1)  habiUts  which  are  essential  spawning, 

nursery,  nesting,  and  feeding  areas  for  mi- 
gratory birds,  aquatic  organisms,  and  other 
wildlife  are  provided  within  the  coutal  bar- 
riers along  the  Atlantic  and  gulf  coasts  of 
the  United  states  and  the  adjacent  wet- 
lands, marshes,  estuaries.  Inlets,  and  near 
shore  waters; 

C2)  these  fish  and  wildlife  resources  and 
their  habiUts  are  being  Irretrievably  dam- 
aged and  lost  due  to  development  on, 
among,  and  adjacent  to.  such  coastal  bar- 
riers: 

(T>  certain  actions  and  programs  of  the 
Federal  Government  have  subsidized  and 
encouraged  such  development:  and 

(4)  a  program  of  coordinated  action  by 
Federal.  SUte.  and  local  governments  is 
critical  to  the  more  appropriate  use  and 
conservation  of  fish  and  wUdllfe  resources 
and  habiUte  within  the  coastal  barriers. 

(b)  Purpose.- The  Congress  declares  that 
it  is  the  purpose  of  this  Act  to  minimize  the 
damage  to  fish.  wUdllfe.  and  other  natural 
resources  associated  with  the  coastal  bar- 
riers along  the  Atlantic  and  gulf  coasts  by 
restricting  future  Federal  expenditures  and 
financial  assistance  which  have  the  effect  of 
encouraging  development  of  coastal  bar- 
riers, by  establishing  a  Coastal  Barrier  Re- 
sources System,  and  by  considering  the 
means  and  measures  by  which  the  long- 
term  conservation  of  these  fish,  wildlife, 
and  other  natural  resources  may  be 
achieved. 

Therefore,  in  an  effort  to  compli- 
ment these  efforts,  as  chairman  of  the 
Ways  and  Means  Select  Revenue 
Measures  Subcommittee,  I  am  today 
introducing  a  bill  to  deny  interest  ex- 
penses for  loans  used  to  finance  the 
purchase  of  dwelling  luiits  on  the 
lands  which  will  be  included  in  the 
final  version  of  H.R.  3252/S.  1018. 
Since  the  exact  areas  will  not  be 
known  for  a  while— but  since  it  is  im- 
portant to  slow  development  on  these 
barriers— I  am  introducing  this  legisla- 
tion before  the  end  of  the  97th  Con- 
gress. 

It  is  my  intent  to  discourage  further 
construction  on  areas  which  most  par- 
ties know  will  be  Included  in  Interiors 
coastal  barrier  resources  system.  The 
bill  would  apply  to  construction  which 
begins  on  or  after  January  1, 1983. 

This  will  be  the  same  date  I  will  use 
in  reintroducing  the  bill  in  the  98th 
Congress. 


I  hope  that  this  legislation  will  con- 
tribute to  the  preservation  of  these 
barriers  which  are  so  important  to  the 
Nation's  ecology  and  natural  re- 
sources.* 


WHERE  THE  NATION'S  CREDIT 
GOES:  $5.6  BILUON  IN  BANK 
CREDIT  TIED  UP  IN  BENDIX 
TAKEOVER 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  is  recog- 
nized for  30  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  late  last 
night  I  received  a  letter  containing 
previously  secret  docimients  from  the 
Securities  and  Exchange  Commission 
which  indicate  that  $5.6  billion  in  lines 
of  credit  were  made  available  by  no 
fewer  than  28  major  American  banks 
and  11  foreign  banks  to  the  4  corpora- 
tions participating  in  the  bizarre  take- 
over attempts  involving  Martin  Mari- 
etta and  Bendix. 

This  record  shows  that  20  domestic 
and  5  foreign  banks  lent  Bendix  Corp. 
$675  million  to  finance  its  purchase  of 
15.8  million  shares  of  Martin  Marietta. 
The  record  shows  that  13  banks,  all 
domestic,  lent  Martin  Marietta  up  to 
$930  million  to  purchase  11.9  million 
shares  of  Bendix. 

The  SEC  recprd  shows  that  14  do- 
mestic and  8  foreign  banks  stood  ready 
to  provide  United  Technologies  with 
up  to  $2  billion  in  credit  to  finance  its 
offer  to  buy  Bendix. 

The  record— In  this  case,  press  ac- 
counts—shows that  Allied  Corp.  had 
another  $2  billion  in  bank  credit 
pledged  to  back  its  offer  for  Bendix 
and  Martin  Marietta. 

While  neither  United  Technologies 
nor  Allied  drew  on  their  credit  lines, 
this  $4  billion  was  tied  up  for  the 
entire  month  of  September  and  was 
therefore  not  available  to  other  com- 
panies, small  businesses,  or  individuals 
who  could  have  used  the  credit  for 
more  productive  uses. 

The  record  also  shows  that  some  of 
these  banks  were  allocating  the  Na- 
tion's scarce  credit  to  more  than  one 
of  the  competing  cannibals.  For  exam- 
ple. 15  banks  lent  to  at  least  2  of  the  4 
companies— including  Ameritrust  Co.. 
Irving  Trust  Co.,  Manufacturers  Hano- 
ver Trust  Co.,  Mellon  Bank  N.A..  the 
National  Bank  of  Detroit,  the  First 
National  Bank  of  Boston,  the  First  Na- 
tional Bank  of  Chicago,  the  Wells 
Fargo  Bank  N.A.,  Bank  of  America 
N.T.S.A.,  Citibank  N.A.,  and  Continen- 
tal Illinois  National  Bank  &  Trust  Co. 
of  Chicago— while  3  banks  made  credit 
available  to  all  3  companies  for  which 
we  have  records— Bankers  Trust  Co., 
Chemical  Bank,  and  Morgan  Guaranty 
Trust  Co.  of  New  York.  A  number  of 
the  banks  who  got  burnt  on  Penn 
Square  and  Drysdale  and  who  are  in 
trouble  for  their  foreign  lending  are 
also  on  this  list. 


The  Securities  and  Exchange  Com- 
mission requires  that  corporate  tender 
offer  statements  list  all  sources  of  bor- 
rowed funds  that  will  be  used  in  a 
takeover  attempt.  I  commend  the  SEC 
for  making  available  to  me.  late  last 
night,  the  material  I  have  been  re- 
questing. 

But  did  anyone  in  the  administra- 
tion raise  a  finger  to  prevent  the  diver- 
sion of  $5.6  billion  in  scarce  credit  to 
the  Martin  Mariette-Bendix  debacle? 
Not  as  far  as  I  can  see. 

Indeed,  the  Federal  Reserve— to 
which  Congress  has  delegated  author- 
ity for  regulating  our  financial 
system— refuses  to  monitor  or  regulate 
bank  lending  for  corporate  takeovers. 
As  recently  as  last  week,  when  the 
Federal  Reserve  Bank  presidents  ap- 
peared before  the  House  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, I  asked  these  questions: 

What  has  the  Federal  Reserve  done  in 
recent  years  to  tone  down  the  wave  of  un- 
productive corporate  mergers  and  acquisi- 
tions that  have  nothing  to  do  with  new  in- 
vestment and  of  which  the  current  example 
is  the  Bendix-Martin  Marietta  extravagan- 
za? 

What  have  the  Federal  Reserve  Banks 
done  to  take  some  of  the  starch  out  of  the 
credit-wasting  BUI  Agees  and  the  rest  of  the 
lot? 

And  the  answer  of  the  Federal  Re- 
serve was: 

The  Fed  traditionally  has  felt  that  the 
market  mechanism  for  allocating  credit  was 
a  more  efficient  mechanism,  that  it  was  very 
difficult  for  administering  authorities  to 
make  decisions  as  to  which  credit  uses  are 
more  productive. 

This  embarassing  scene  of  four  cor- 
porations all  trying  to  gobble  each 
other  up,  financed  by  some  of  the  larg- 
est banks  in  the  country,  comes  on  the 
heels  of  such  predacious  corporate 
takeovers  in  1981  as  the  takeover  of 
Conoco  by  duPont,  after  a  public 
battle  involving  Texaco.  Mobil,  and 
Seagrams,  the  takeover  of  Marathon 
Oil  by  U.S.  Steel,  after  a  public  battle 
with  Mobil,  and  the  attempted  takeov- 
er of  Grumman  by  LTV. 

Millions  of  ordinary  Americans  are 
not  amused  by  this  spectacular  misuse 
of  their  savings  by  the  corporate  world 
and  the  banking  system. 

In  our  1982  annual  report,  the  Joint 
Economic  Committee  recommended 
that  our  banking  system  should  prac- 
tice credit  conservation  in  order  to 
channel  credit  into  productive  uses: 

The  Administration  and  the  Federal  Re- 
serve should  encourage  the  banking  system 
to  develop  an  effective  means  to  deter  desta- 
bilizing bursts  of  bank-financed  lending  for 
unproductive  purposes  such  as  large  corpo- 
rate takeovers  and  speculation  in  conunod- 
ities.  collectibles,  and  land.  Such  measures 
will  have  the  effect  of  conserving  scarce 
credit  resources  in  times  of  need  for  the  use 
of  small  business,  farmers,  housing,  automo- 
bile financing,  and  productive  capital  invest- 
ment. 
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The  Allied-Bendix-Martln  MarietU 
entanglement  makes  this  recommen- 
dation appropriate  today. 

Under  section  13(d)(1)(B)  of  the  Se- 
curities Exchange  Act  of  1934.  the 
names  of  banks  extending  lines  of 
credit  for  corporate  takeovers  are  to 
be  kept  confidential  to  prevent  the 
contesting  parties  from  exerting  eco- 
nomic pressure  upon  banks  making  le- 
gitimate loans  in  takeover  contests. 
The  SEC  fulfilled  this  requirement  of 
the  act.  Now  that  both  Martin  Mariet- 
ta and  Bendix  have  completed  their 
purchases  of  stock  under  their  tender 
offers,  there  is  no  further  need  to 
maintain  this  secrecy. 

I  attach  the  September  30  letter  to 
me  of  the  Securities  and  Exchange 
Commission: 

SicuRiTiES  AHD  Exchange 

COMIIIMION. 

Wathinglon,  D.C..  September  30.  1982. 
Hon.  Henry  S.  Reuss. 

Chairman,  Joint  Economic  Committee,  Con- 
greu  of  the  United  States,  Washington, 
D.C. 
Dear  Congressman  Reuss:  This  Is  In  re- 
sponse to  your  letter  of  September  28.  1982 
on  behalf  of  the  Members  of  the  Joint  Eco- 
momic  Committee  In  which  you  request  the 
identities  of  the  banks,  both  foreign  and  do- 
mestic, or  other  financial  institutions  which 
provided  credit  to  Martin  MarietU  Corpora- 
tion  ("Martin   MarietU")   and   the  Bendix 
Corporation    ("Bendix")    In    their    recent 
tender  offers. 

I  have  attached  for  the  Committee's  Infor- 
mation a  listing  of  the  Identities  of  the 
banks  disclosed  to  the  Commission  by 
Martin  MarietU  and  Bendix  in  their  re- 
quests for  confidential  treatment.  As  you 
are  undoubtedly  aware.  Section  13(d>(l)<B) 
of  the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  prohlblU  the  Commission 
from  making  available  to  the  public  the 
names  of  certain  banks  of  certain  banks 
that  make  loans  In  the  ordinary  course  of 
their  business  to  finance  acquisitions  of  se- 
curities reported  on  Schedule  13D  If  their 
names  are  provided  the  Commission  and  the 
person  filing  the  sUtement  requests  that 
such  names  not  be  made  available  to  the 
public.  The  legislative  hUtory  of  this  prohi- 
bition Indicates  that  Its  purpose  was  to  pre- 
vent the  contesting  parties  from  exerting 
economic  pressure  upon  banks  making  le- 
gitimate loans  in  takeover  contests. 

To  implement  the  provisions  of  Section 
I3(d)<l)<B)  In  tender  offer  filings,  the  Com- 
mission adopted  Item  4(c)  of  Schedule  14I>- 
1.  The  provisions  for  bank  name  confiden- 
tiality set  forth  In  Item  4(c)  are  identical  to 
those  set  forth  In  Section  13(d)(lKB).  Ac- 
cordingly, upon  receipt  of  the  request  for 
confidentiality  of  the  identities  of  the  banks 
participating  In  the  financing  of  the  two 
offers,  the  Commission  granted  confidential 
treatment  to  this  Information. 

As  mentioned  above.  Section  13(d)(1)(B) 
prohlblU  the  Commission  from  making 
available  to  the  public  Che  Identity  of  lend- 
ing banks  In  the  circumstances  described  In 
that  section.  In  making  this  Information 
available  to  you.  we  request  that  you  take 
section  13(d)(1)(B)  Into  acn^unt  In  consider- 
ing any  further  use  you  might  make  of  It. 
By  the  Commission. 

Oeorge  a.  Pitzsimmons. 

Secretary. 
Enclosure. 


report  or  THE  DIVISION  OF  CORPORATION 
FINANCE.  THE  lENDIX  CORP. 

The  following  are  the  domestic  banks  with 
which  Bendix  had  entered  Into  Revolving 
Credit  AgreemenU  or  had  received  oral 
commltmenU  for  the  financing  of  lU  tender 
offer: 

Ameritrust  Company.  Bank  of  Tokyo 
Trust  Company.  Bankers  Trust  Company. 
Chemical  Bank.  Crocker  National  Bank.  De- 
troit Bank  and  Trust.  Fidelity  Union  Bank. 

Irving  Tnist  Company.  Manufacturers 
Hanover  Trust  Company.  Manufacturers 
National  Bank  of  Detroit.  Marine  Midland 
Bank.  N.A.,  Mellon  Bank.  N.A..  Morgan 
Guaranty  Trust  Company  of  New  York,  Na- 
tional Bank  of  Detroit. 

Security  Pacific  National  Bank,  The  First 
National  Bank  of  AtlanU.  The  First  Nation- 
al Bank  of  Boston.  The  First  National  Bank 
of  Chicago.  The  First  National  Bank  of 
Maryland.  The  Northern  Trust  Company. 
WelU  Fargo  Bank.  N.A. 

The  following  are  the  domestic  banks  and 
life  insurance  companies  from  which  Bendix 
obtained  waiver  of  cerUIn  negative  cov- 
enanU  which  might  have  Impaired  the  abili- 
ty of  Bendix  to  effect  Martin  Marietta's  be- 
coming a  subsidiary: 

Citibank,  N.A..  Manufacturers  Hanover 
Trust  Company.  Manufacturers  National 
Bank  of  Detroit.  Mellon  Bank.  N.A..  Metro- 
politan Life  Insurance  Company.  The  Trav- 
elers Insurance  Company. 

MARTIN  MARIETTA  CORPORATION 

The  following  are  the  domestic  banks 
which  were  the  source  of  the  borrowed 
funds  pursuant  to  the  Oedit  Facility  de- 
scribed in  the  Schedule  I4D-1: 

Ameritrust  Company,  Bank  of  America 
National  Trust  and  Savings  Association, 
Bankers  Trust  Company.  Chemical  Bank, 
Citibank.  N.A.,  ContlnenUl  Illinois  National 
Bank  and  Trust  Company  of  Chicago. 

Manufacturers  Hanover  Trust  Company, 
Maryland  National  Bank.  Mellon  Bank. 
N.A..  Moran  Guaranty  Trust  Company  of 
New  York.  Seattle  First  National  Bank.  To- 
ronto Dominion  Bank  New  York  Agency. 
Wachovia  Bank  and  Trust  Company,  N.A. 

Additional  Banks  Extending  Credit  to 
Bendix  and  17nited  Technologies,  as 
Listed  in  Tender  Oppxr  Statements  Filed 
With  the  SEC 

I.  Bendix.  porxion  banks 

Bank  of  Montreal.  Dreadner  Bank. 
Banque  De  L'Indochlne  Et  De  Sues.  Soclete 
Oenerale,  Midland  Bank.  Ltd. 

II.  UNITED  TECHNOLOOUS,  DOMESTIC  BANKS 

Citibank,  N.A.,  The  Chase  Manhattan 
Bank,  N.A.,  Morgan  Ouraranty  Trust  Co.  of 
N.Y..  Bank  of  America.  N.T.S.A.,  Bankers 
Trust  Company,  Chemical  Bank,  Manufac- 
turers Hanover  Trust  Co. 

The  First  National  Bank  of  Boston.  Welb 
Fargo  Bank.  N.A..  The  Bank  of  New  York. 
Irving  Trust  Company.  The  First  National 
Bank  of  Chicago,  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of  Chicago, 
National  Bank  of  Detroit. 

III.  UNITED  TECHNOLOGIES,  FOREIGN  BANKS 

Credit  LyonnaU.  Soclete  Generale.  Com- 
merzbank  Aktelngesellschaft.  Dresdner 
BankAktlengesellschaft,  Lloyds  Bank  Inter- 
national Ltd.,  The  Royal  Bank  of  Scotland, 
Ltd..  The  Sumitomo  Bank.  Ltd..  Union  Bank 
of  Switzerland.* 


A  REFORM  TO  PROVIDE  NON- 
PROFIT HELP  TO  THE  NEEDY 
The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  (Mr.  Pawetta)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
today  introducing  legislation  to 
remedy  what  I  believe  is  a  serious  defi- 
ciency In  the  supplemental  security 
income  (SSI)  program. 

As  you  know.  Mr.  Speaker,  the  SSI 
program  was  established  in  1974  to 
provide  a  federally  guaranteed  mini- 
mum Income  for  the  elderly,  the  blind, 
and  the  disabled.  It  operates  under 
very  strict  guidelines  as  to  the  levels  of 
income  and  assets  allowed  its  benefici- 
aries. These  limitations  are  designed 
to  restrict  the  program  to  serving  only 
the  most  desperately  needy  of  our  citi- 
zens, those  who  are  unable  to  work, 
who  have  no  assets  to  fall  back  on,  and 
whose  benefits  from  other  Federal 
social  programs  are  not  sufficient  to 
allow  them  even  the  most  basic  of  ex- 
istences. I  believe  that  SSI  plays  a  cen- 
tral role  In  the  Federal  Government's 
conunitment  to  meeting  the  needs  of 
the  disadvantaged:  By  guaranteeing  a 
minimum  living  standard,  it  prevents 
its  recipients  from  falling  through  the 
gaps  in  our  network  of  social  service 
programs. 

In  1976.  an  important  change  was 
made  in  the  law  to  allow  contributions 
to  SSI  recipients  from  State  and  local 
government  agencies.  Under  this  pro- 
vision, assistance  provided  by  States 
and  localities  which  Is  based  on  need  is 
not  counted  toward  the  Income  limita- 
tion. This  allows  recipients  to  receive 
extra  help  from  non-Federal  Govern- 
ment social  programs  without  losing 
anything  from  their  Federal  benefits. 

The  legislation  I  am  introducing 
today  would  simply  extend  this  provi- 
sion to  include  assistance  from  private, 
nonprofit  organizations  which  is  deter- 
mined by  the  appropriate  State 
agency  to  be  based  on  need.  In  most 
circumstances,  SSI  recipients  now  lose 
a  dollar  of  Federal  support  for  every 
dollar  of  private  assistance  they  re- 
ceive. Under  this  provision,  if  a  chari- 
table group  wished  to  help  some  of 
these  elderly  or  blind  or  disabled  indi- 
viduals and  was  certified  by  the  State 
to  be  providing  that  help  on  the  sole 
basis  of  the  individuals'  need,  it  could 
do  so  without  the  recipient's  suffering 
a  corresponding  loss  in  Federal  aid. 

Mr.  Speaker,  I  believe  this  change  in 
the  SSI  program  is  long  overdue.  Par- 
ticularly now,  when  Federal  social  pro- 
grams of  all  kinds  are  being  cut  back 
and  we  hear  much  talk  of  private 
sector  volimtarism  moving  in  to  fill 
the  gaps,  we  must  not  discourage  pri- 
vate charitable  organizations  from 
providing  whatever  assistance  they 
can.  It  is  most  appropriate  for  the 
Federal  Government  to  guarantee  a 
floor  income  for  these  most  needy  and 
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most  vulnerable  members  of  our  popu- 
lation. However,  it  is  counterproduc- 
tive to  allow  that  guarantee  to  prevent 
the  private  sector  from  raising  them 
above  that  minimum-level  existence. 
This  provision  would  allow  more  flexi- 
bility in  the  program  without  altering 
its  fundamental  purp>ose:  To  insure 
that  no  American  is  prevented  by  age, 
blindness,  or  disability  from  achieving 
a  basic,  decent  minimum  standard  of 
living. 

In  addition,  this  change  would  not 
add  significantly  to  either  the  Federal 
bureaucracy  or  the  Federal  budget 
deficit.  By  having  the  States  rather 
than  the  Federal  Government  set  the 
standards  for  private  aid,  this  bill 
avoids  any  major  increase  in  either 
Federal  administrative  costs  or  Feder- 
al involvement  in  the  operations  of 
private  charitable  organizations.  More- 
over, this  provision  would  add  to  the 
direct  costs  of  the  SSI  program  only 
insofar  as  individuals  now  receiving 
private  assistance  became  eligible  for 
SSI  or  saw  their  SSI  benefits  increase 
once  that  assistance  was  no  longer 
counted  toward  the  income  limitation. 
Since  private  organizations  have  as  a 
rule  been  discouraged  from  aiding  SSI 
recipients  or  potential  recipients— the 
very  problem  this  legislation  is  de- 
signed to  correct— this  group  is  likely 
to  be  relatively  small. 

I  would  like  to  close  by  giving  my 
colleagues  two  examples  of  the  diffi- 
culties that  have  arisen  under  present 
law: 

Independent  Living  for  the  Handi- 
capped, a  nonprofit  organization  oper- 
ating in  my  own  congressional  district, 
uses  donations  from  private  sources  to 
help  disabled  individuals  establish 
themselves  in  independent  living  situa- 
tions rather  than  being  forced  to 
depend  on  others  for  their  most  basic 
needs.  However,  any  aid  they  provide 
to  SSI  recipients  is  offset  by  a  doUar- 
for-doUar  decrease  in  the  SSI  benefit. 

Several  years  ago,  a  church  in  rural 
Virginia,  the  Mount  Pleasant  Church 
of  the  Brethren,  formed  a  committee 
on  the  needs  of  the  elderly  to  deter- 
mine how  best  to  aid  the  poor  and  el- 
derly residents  of  their  area.  The  com- 
mittee decided  to  assist  some  of  these 
residents  with  monthly  cash  payments 
to  be  used  toward  their  rent,  but  again 
found  their  assistance  offset  by  de- 
creases in  SSI  benefits.  As  the  commit- 
tee members  wrote  to  their  Represent- 
ative in  Congress,  "We  as  a  coimtry 
give  the  elderly  enough  assistance  to 
allow  them  to  survive  and  then 
stop  •  •  •.  And  when  others  wish  to 
help,  to  allow  them  some  dignity  as 
well  as  quality  to  life,  our  hands  are 
bound." 

Mr.  Speaker,  this  legislation  would 
give  this  church  and  other  groups  like 
it  the  freedom  to  help  those  around 
them  who  they  can  see  are  in  need, 
who  can  survive  with  the  aid  of  Gov- 
enunent  benefits  but  can  do  little  else. 


I  have  included  below  the  full  text  of 
the  bill— a  simple  one,  as  you  will  see— 
and  I  would  urge  all  Members  to  sup- 
port it. 

H.R.  7279 
A  bill  to  amend  title  XVI  of  the  Social  Secu- 
rity Act  to  provide  that  assistance  based 
on  need  which  is  furnished  to  an  individ- 
ual  by  a  private  nonprofit  organization 
shall  be  excluded  from  such  individual's 
Income  in  determining  his  or  her  eligibil- 
ity for  SSI  benef lU  or  the  amount  thereof 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   States    of 
America  in  Congress  assembled.  That  sec- 
tion 1612(b)(6)  of  the  Social  Security  Act  Is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  the  following:",  or  which 
(as  determined   by   the   appropriate  SUte 
agency)  Is  based  on  need  and  furnished  by  a 
private  nonprofit  organization". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  benefiU  for  months  after  the  month  in 
which  this  Act  is  enacted.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  is  rec- 
ognized for  5  minutes. 
•  Mr.  EDGAR.  Mr.  Speaker,  due  to 
urgent  business  in  my  district  I  was 
not  recorded  on  the  last  two  rollcalls 
on  Wednesday,  September  29,  roUcall 
Nos.  379  and  380.  Had  I  been  present 
and  voting  I  would  have  voted  "yea" 
on  H.R.  6838,  as  amended,  the  termi- 
nation of  export  control  on  pipeline 
equipment  for  the  Soviet  Union  and 
"yea"  on  H.R.  5543,  the  Ocean  and 
Coastal  Resources  Act.* 


TELEVISION  PROGRAMING  FOR 
CHILDREN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Colorado  (Mr.  Wirth)  is  recog- 
nized for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  today,  I 
am  introducing  a  resolution  to  help 
bring  national  attention  to  the  prob- 
lem of  television  programing  for  chil- 
dren. 

By  the  time  the  average  child  gradu- 
ates from  high  school  he  or  she  will 
have  spent  more  time  in  front  of  the 
television  than  in  classes. 

The  influence  of  television  on  our 
children  has  been  well  established.  A 
1972  study  of  the  National  Commis- 
sion on  Causes  and  Prevention  of  Vio- 
lence concluded  that  "In  a  fundamen- 
tal way,  television  helps  to  create  what 
children  expect  of  themselves  and 
others,  and  what  constitutes  the 
standards  of  civilized  society."  And  a 
report  released  just  last  month  by  the 
National  Institute  of  Mental  Health 
states  that  "almost  all  the  evidence 
testifies  to  television's  role  as  a  formi- 
dable educator  whose  effects  are  both 
pervasive  and  cumulative." 

National  attention  must  continue  to 
be  focused  on  this  vital  matter.  I  am 


therefore  introducing  a  resolution 
which  would  designate  the  week  of 
March  13-19,  1983,  as  "National  Chil- 
dren and  Television  Week"  to  encour- 
age individuals,  groups,  and  corpora- 
tions to  make  efforts  on  behalf  of 
better  television  programing  for  chil- 
dren. 

Senators  Cranston  and  Heinz  have 
introduced  the  resolution  in  the 
Senate.  I  urge  my  colleagues  to  join 
me  in  support  of  this  imiportant  reso- 
lution. 

H.J.  Res.  623 

Joint  resolution  to  designate  the  week  of 
March  13.  1983.  as^ational  Children  and 
Television  week 

Whereas  television  can  create  an  intellec- 
tual and  emotional  environment  which  can 
play  a  decisive  role  in  shaping  individual  de- 
velopment and  perception; 

Whereas  parenU  and  other  adulte  should 
be  able  to  look  to  television  to  provide  chil- 
dren with  true  pictures  of  the  world  and 
positive  models  for  behavior: 

Whereas  many  dedicated  groups  and  indi- 
viduals strive  to  improve  the  quality  of  tele- 
vision programming  viewed  by  children  and 
their  families;  and 

Whereas  the  Nation  has  a  continuing  re- 
sponsibility to  provide  appropriate,  stimu- 
lating programming  for  children  and  adoles- 
cents: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
March  13,  1983,  is  hereby  designated  as  "Na- 
tional Children  and  Television  Week."  and 
the  President  of  the  United  SUtes  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  elected  officials  and 
people  of  the  United  SUtes  to  observe  such 
week  through  activities  supporting  televi- 
sion programs  which  are  attentive  to  the 
needs  and  interesU  of  children  and  those 
who  care  for  them.* 


U.S.  COURT  OF  APPEALS  DECI- 
SION INVOLVING  THE  FORMER 
HON.  JOHN  E.  MOSS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Michigan  (Mr.  Dihgell)  is  recog- 
nized for  5  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker.  I  am 
pleased  to  inform  the  House  of  a 
recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  involv- 
ing our  former  colleague,  the  Honora- 
ble John  E.  Moss,  my  predecessor  as 
chairman  of  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Energy  and  Commerce. 

In  October  of  1981,  Chairman  Moss, 
a  man  well-known  for  his  belief  in  the 
constitutional  rights  of  the  Congress, 
was  cited  for  contempt  of  court  by  the 
U.S.  District  Court  for  the  Eastern 
District  of  California.  Chairman  Moss 
subjected  himself  to  this  inglorious 
treatment  rather  than  allowing  a  pri- 
vate civil  litigant,  and  a  single  Federal 
judge,  to  compel  him  to  answer  ques- 
tions concerning  certain  investigatory 
activities  of  our  conunittee. 


27420 

Chairman  Moss,  who  was  represent- 
ed by  counsel  to  the  Clerk  of  the 
House  pursuant  to  procedures  adopted 
by  this  House  in  rule  50  of  our  rules, 
had  refused  to  answer  certain  ques- 
tions propounded  to  him  by  a  plaintiff 
In  a  civil  libel  suit  brought  against  the 
Seattle  Post-Intelligencer.  Rather 
than  provide  Chairman  Moss  with  an 
opportunity  to  present  the  court  with 
the  constitutional  arguments  and  judi- 
cial precedents  which  properly  insu- 
late a  Member  of  Congress  from  being 
subjected  to  questioning  regarding  his 
official  actions  the  district  court,  at 
the  behest  of  the  private  civil  litigant 
placed  Chairman  Moss  in  contempt  of 
court. 

This  week  the  Court  of  Appeals  for 
the  Ninth  Circuit  reviewed  the  actions 
of  the  district  court  and  reversed  the 
district  court's  decision.  A  three  judge 
panel  of  the  court  of  appeals  unani- 
mously remauided  the  case  to  the  dis- 
trict court  with  instructions  that  the 
order  holding  Chairman  Moss  in  con- 
tempt be  vacated.  The  court  of  appeals 
noted  that:  "We  conclude  that  the  dis- 
trict court  erred  in  holding  Moss  in 
contempt."  The  court  found  that: 
"Moss  was  in  violation  of  no  court 
order."  and  that,  by  appearing  and  tes- 
tifying he  had  complied  with  the  sub- 
pena  served  upon  him  to  the  extent 
necessary  to  render  the  district  court's 
action  improper. 

The  appellate  court  also  stated  that 
it  agreed  with  Chairman  Moss"  conten- 
tion that  the  district  court  had  denied 
him  the  required  and  proper  opportu- 
nity to  present  his  explanation  for  re- 
fusing to  answer  certain  questions. 

While  I  applaud  the  action  of  the 
court  of  appeals  in  rectifying  the 
wrong  that  was  done  by  the  district 
court  I  am  deeply  concerned,  as  I  am 
sure  all  Members  of  the  House  are. 
that  a  Federal  judge  could,  in  such  a 
cavalier  fashion,  mistreat  a  respected 
former  Member  of  this  body. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  you.  Mr.  Speaker, 
and  the  leadership  on  both  sides  of 
the  aisle,  who  have  In  this  and  many 
other  occasions  joined  together  In  a 
nonpartisan  fashion  to  vigilantly  pro- 
tect the  rights  of  this  Institution. 

I  recommend  to  all  Members  of  the 
House  to  read  this  court  of  appeals 
opinion  which  I  am  Inserting  In  the 
Record  at  this  point. 

(U.S.  Court  of  Appeals  for  the  Ninth 
Circuit-No.  81-4567,  USDC  No.  S-81-144) 
Fremont  Energy  Corporation,  ct  al., 
PLAiNTirrs.  V.  the  Seattle  Post  Iktelli- 
gencer,  the  Hearst  Cori»oration,  et  al., 
defendants,  John  E.  Moss,  Chairman, 
MOV  ant-appellant 

OPINION 

Argued  and  Submitted:  June  18,  1982. 

On  Appeal  from  the  United  States  District 
Court  for  the  Eastern  District  of  California 
Honorable  Raul  A.  Ramirez,  Presiding 
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Before:  Merrill  and  Hug,  Circuit  Judges, 
and  Brown,'  District  Judge. 

Merrill,  Circuit  Judge: 

John  E.  Moss  appeals  from  an  order  of  the 
district  court  for  the  Eastern  District  of 
California  adjudging  him  In  contempt  of 
court  for  failure  adequately  to  respond  to 
the  directions  of  a  subpoena  duces  tecum. 

Moss  is  a  former  member  of  Congress  .'nd 
the  former  chairman  of  the  Subcommittee 
on  Oversight  and  Investigation  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce. In  December  1978.  that  subcommit- 
tee Issued  a  report  on  uranium  lode  mining 
claims  on  federal  lands.  The  report  appar- 
ently was  critical  of  the  activities  of  the  Fre- 
mont Energy  Corporation,  and  two  articles 
m  the  Seattle  Post  Intelligencer  reporting 
that  criticism  are  the  subject  of  a  libel  suit 
brought  by  Fremont  against  that  newspaper 
in  the  Western  District  of  Washington. 
Through  Its  discovery  efforts  In  that  case 
Fremont  learned  that  Dan  Seligman,  a  re- 
porter for  the  Post  Intelligencer,  had  tele- 
phoned Moss  concerning  the  report  on  Jan- 
uary 23,  1979,  some  three  weeks  after  Moss's 
final  term  In  Congress  had  expired.  Fre- 
mont thereupon  secured  the  Issuance  of  a 
subopena  duces  tecum  by  the  Clerk  of  the 
District  Court  for  the  Eastern  District  of 
California,  which  subpoena  was  served  upon 
Moss  in  Sacramento,  California.  It  called  on 
him  to  appear  at  the  offices  of  the  Sacra- 
mento Deposition  Reporters  of  Sacramento, 
California  to  testify  on  behalf  of  plaintiffs. 
He  was  further  Instructed  to  bring  with  him 

•any  and  all  reports,  records,  files,  notes, 
memoranda,  correspondence  or  other  docu- 
ments pertaining  to  certain  remarks  and 
comments  more  specifically  described  in  at- 
tachment A"  to  the  subopena. 

The  attachment  Identified  five  items  as 
follows: 

1.  Certain  remarks  made  by  Moss  to  Selig- 
man on  or  about  January  23.  1979. 

2.  An  official  report  complied  and  issued 
by  the  subcommittee  chaired  by  Congress- 
man  Moss— Identified   by   plaintiff   as   the 

"Moss  Report."  also  known  as  a  Report  on 
Uranium  Lode  Mining  Claims  on  Federal 
Lands.  ^.  ^ 

3.  The  subconunittee  hearings  on  which 
the  Moss  Report  was  based. 

4.  Certain  commenU  made  to  Seligman  by 
a  member  of  the  subcommittee  staff  con- 
cerning Fremont  Energy  Corporation,  the 
Moss  Report,  or  the  subconunittee  hearings. 

5.  The  procedures  and  rules  of  the  sub- 
committee and  of  Congress  during  the 
course  of  the  subcommittee  hearings. 

On  March  4,  1981.  in  the  DUtrlct  Court 
for  the  Eastern  District  of  California.  Moss 
moved  to  quash  the  subpoena  claiming  that 
its  subject  was  privileged  by  the  Speech  or 
Debate  Clause  of  the  Constitution.  On  May 
6.  the  court  granted  the  motion  Insofar  as 
the  subpoena  related  to  Moss'  legislative  ac- 
tivities (Items  2,  3.  and  5  of  the  attachment 
to  the  subpoena),  and  entered  a  protective 
order  to  that  effect.  As  to  the  conversations 
with  Seligman  (Items  1  and  4  of  the  attach- 
ment to  the  subpoena),  however,  the  court 
denied  the  motion  finding  that  they  were 
not  "part  and  parcel  or  essential  to  the  de- 
liberative process. "  This  court  dismissed 
Moss'  appeal  from  the  court's  order  for  lack 
of  finality. 

Fremont  conducted  lU  deposition  of  Moss 
on  August  26,  1981.  Moss  failed  to  bring  to 
the  deposition  any  documents  meeting  the 
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specifications  of  Items  1  and  4  of  the  sub- 
poena and  refused  on  Speech  or  Debate 
grounds  to  answer  virtually  all  of  Fremont's 
more  probative  questions.  Fremont  then  ap- 
plied for  an  order  to  show-cause  why  Moss 
should  not  be  held  in  contempt.  The  court 
issued  the  requested  order  and  scheduled  a 
show  cause  hearing  for  October  19,  1981.  At 
that  hearing  the  court  held  Moss  in  con- 
tempt and  ordered  that  he  be  committed  to 
the  custody  of  the  United  States  Marshall 
"until  such  time  as  he  should  see  fit  to 
comply  with  and  obey  the  specifics  and 
mandate  of  that  subpoena  duces  tecum." 
The  court  also  awarded  to  Fremont  the 
costs  and  attorneys  fees  it  had  incurred  In 
taking  the  fruitless  deposition  and  In  pursu- 
ing the  contempt  order.  The  court  stayed  in- 
carceration pending  the  outcome  of  this 
appeal.  We  conclude  that  the  district  court 
erred  in  holding  Moss  in  contempt.' 

We  note  first  that  because  Moss  was  in 
violation  of  no  court  order,  if  he  is  in  con- 
tempt. It  is  for  failure  to  comply  with  the 
demands  of  the  subpoena  duces  tecum.  In 
this  respect.  Rule  45(f).  Fed.R.Civ.P..  pro- 
vides: 

■Contempt  Failure  by  any  person  without 
adequate  excuse  to  obey  a  subpoena  served 
upon  him  may  be  deemed  a  contempt  of  the 
court  from  which  the  subpoena  Issued. " 

The  subpoena  served  on  Moss  directed 
him  to  appear  and  testify  at  a  deposition. 
This  Moss  did.  The  subpoena  did  not  direct 
Moss  to  answer  any  of  the  specific  questions 
propounded  by  Fremont.  If  he  is  to  be  held 
in  contempt  for  failure  to  answer  questions, 
then.  It  must  be  pursuant  to  Rule  37(bMl). 
Ped.R.Civ.P..  which  provides: 

"Sanctiont  by  Court  in  District  Where 
Deposition  is  Taken.  If  a  deponent  fails  to 
be  sworn  or  to  answer  a  question  after  being 
directed  to  do  so  by  the  court  in  the  district 
in  which  the  deposition  is  being  taken,  the 
failure  may  be  considered  a  contempt  of 
that  court." 

Since  there  was  no  such  court  direction,* 
Moss  cannot  be  adjudged  in  contempt  for 
failure  to  answer  questions. 

The  subpoena  also  directed  Moss  to 
produce  all  documents  meeting  the  specifi- 
cations stated  by  Freemont.  Whether  any 
such  documents  actually  exist,  however,  the 
record  does  not  show.  Without  such  a  show- 
ing, we  cannot  be  certain  that  a  violation  of 
the  subpoena  has  occurred,  and  therefore 
cannot  affirm  the  imposition  of  sanctions. 

On  a  related  point.  Moss  argues  that  the 
district  court  denied  him  an  opportunity  to 
show  "adequate  excuse"  for  any  non-compli- 
ance with  the  subpoena  and  that  such  op- 
portunity Is  required  by  Rule  45(f).  We 
agree.  At  the  contempt  hearing.  Moss  of- 
fered to  provide  an  explanation  (which  he 
termed  "defenses")  for  his  failure  to 
produce.  The  court  rejected  this  offer  stat- 
ing that  it  was  interested  only  in  the  discus- 
sion of  sanctions. 
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Reversed  and  remanded  with  instructions 
that  the  order  holding  appellant  in  con- 
tempt be  vacated. 


'  Honormble  Wesley  E.  Brown.  Senior  United 
Stmtes  District  Judge  for  Ihe  DUlrlcl  of  Kansu.  sit- 
ting by  designation. 


■  Participating  as  amicus  curiae,  the  Seattle  Post 
Intelligencer  argues  that  the  Information  Fremont 
seeks  from  Moss  Is  not  relevant  to  Fremont's  libel 
suit  under  Washington  law.  and  accordingly  that 
we  need  not  reach  the  merits  of  the  contempt 
order.  In  this  forum  ancillary  to  the  underlying 
libel  action,  we  decline  to  pass  Judgment  on  the  rel- 
evancy question.  See  HorUom  Titanium  Corp.  v. 
Norton  Co..  290  F.Zd  121.  iZi  Hit  Ctr  1981). 

'  The  court's  May  6  order  granting  in  part  and  de- 
nying In  part  Moss's  motion  to  quash  the  subpoena 
did  not  constitute  an  order  ■dlrectllngl"  him  to 
answer  specific  questions.  Indeed,  as  the  court  ac- 
knowledged, the  order  left  the  scope  of  permissible 
aueitlonlng  far  from  clear. 


MR.  ROD  O'CONNOR  CHIEF  OF 
VOLUNTARY  SERVICES  RECOG- 
NIZED FOR  OUTSTANDING 
SERVICE  TO  VETERANS  AT 
THE  ALBANY  VA  HOSPITAL 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  (Mr.  Stratton)  Is  rec- 
ognized for  10  minutes. 

Mr.  STRATTON  Mr.  Speaker,  it  is 
my  distinct  honor  to  bring  to  the  at- 
tention of  my  colleagues  in  the  House 
the  many  accomplishments  of  my  con- 
stituent Roderick  J.  O'Connor,  Chief 
of  Voluntary  Service/Public  Relations 
at  the  Albany.  N.Y..  Veterans'  Admin- 
istration Medical  Center. 

In  recent  weeks  Rod  has  been  hon- 
ored by  the  New  York  State  Legisla- 
ture for  his  many  years  of  service  to 
veterans  throughout  the  capital  dis- 
trict area. 

I  think  his  achievements  are  monu- 
mental enough  that  Congress  would 
want  to  be  aware  of  them. 

Rod  O'Connor  has  been  deeply  In- 
volved in  promoting  the  cause  of  our 
veterans  in  the  Albany  area  for  over 
30  years.  He  has  helped  to  nurture  the 
Albany  Veterans'  Administration  facil- 
ity from  its  early  days  to  the  top- 
notch  medical  center  it  is  today. 

In  my  own  experience  I  have  dealt 
with  Rod  on  numerous  occasions  in 
which  he  has  gone  out  of  his  way  to 
deal  with  the  problems  of  Individual 
veterans  and  follow  them  through  to  a 
successful  conclusion.  I  have  never 
seen  any  individual  give  so  much  of 
himself  to  help  others. 

After  Navy  service  In  World  War  II, 
Rod  settled  in  Albany  and  began  the 
very  successful  career  that  has  led  to 
the  respect  and  support  he  has  today 
in  the  Albany  VA  Medical  Center  as 
well  as  within  the  commimlty  at  large. 
He  has  been  honored  by  numerous 
veterans'  organizations  for  his  imtir- 
Ing  efforts  over  a  long  i>erlod  of  time. 
These  awards  include  the  National 
Disabled  American  Veterans  Award 
for  Distinguished  Service  and  the  Na- 
tional American  Legion  Service  Award 
for  Outstanding  Service  to  Hospital- 
ized Veterans.  The  list  goes  on,  but 
one  can  certainly  see  from  the  signifi- 
cance of  these  awards  that  the  respect 
and  admiration  for  the  job  Rod 
O'Connor  does  is  universal. 

I  am  honored  to  be  able  to  bring 
Rod's  accomplishments  to  the  atten- 
tion of  my  colleagues  and  hope  that 
we  In  the  Albany  area  will  continue  to 
benefit  from  his  service  for  years  to 
come. 


RIGHTS  OF  AMERICAN  CITIZENS 
OF  ARMENIAN  DESCENT  MUST 
REMAIN  INVIOLATE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  (Mr.  Phillip  Bitrton) 
is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, we  have  been  hearing  disturbing 
nmiors  recently  that  foreign  agents 
may  be  dispatched  to  our  shores  to 
seek  out  and  abduct  citizens  of  the 
United  States  of  Armenian  ancestry. 

We  must  send  a  message  to  the 
Turkish  Government  that  we  vigor- 
ously condemn  any  effort  to  go  out- 
side the  bounds  of  international  coop- 
eration in  searching  out  those  who  at- 
tacked Turkish  diplomats.  The  rights 
of  American  citizens  of  Armenian  de- 
scent must  remain  inviolate.  We  must 
not  allow  the  summary  Justice  of  an- 
other nation  to  be  visited  upon  our 
own  citizens.* 


NATIONAL  SPINAL  CORD  INJURY 
MONTH 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  249)  providing  for  the 
designation  of  the  month  of  October 
1982  as  "National  Spinal  Cord  Injury 
Month."  and  ask  for  its  immediate 
consideration  In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rks.  249 

Whereas  spinal  cord  injuries  now  paralyze 
over  500.000  Americans; 

Whereas  there  are  20,000  new  spinal  cord 
Injuries  per  year; 

Whereas  most  spinal  cord  Injuries  involve 
young  people  and  are  thesult  of  motor  vehi- 
cle accidents,  sports  and  recreational  activi- 
ties, or  of  service  in  our  Nation's  Armed 
Forces; 

Whereas  lifetime  costs  to  sustain  a  person 
with  a  spinal  cord  Injury  are  between  1  and 
5  million  dollars,  representing  a  major  and 
expensive  medical  problem  for  this  country; 

Whereas  research  advances  have  permit- 
ted scientists  to  predict  that  we  will  be  able 
to  prevent  and  cure  paralysis  for  hundreds 
of  thousands  of  people; 

Whereas  the  general  public  Is  unaware  of 
the  staggering  costs  and  personal  conse- 
quences of  spinal  cord  Injury;  and 

Whereas  programs  of  the  National  Spinal 
Cord  Injury  Association,  the  Paralyzed  Vet- 
erans of  America  and  other  similar  organi- 
zations are  dedicated  to  funding  research 
and  helping  all  paralyzed  persons;  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spinal  cord  in- 
juries may  ease  the  burden  of  the  victims 
and  families  of  victims  and  may  stimulate 
interest  in  Increased  research  for  the  cure  of 
spinal  cord  injury  paralysis;  Now.  therefore 
belt 


Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
month  of  October  is  designated  as  "National 
Spinal  Cord  Injury  Month",  and  the  Presi- 
dent Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  that  month  with 
appropriate  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


DEPOSITORY  INSTITUTION  ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Washington  (Mr.  Foley)  is  rec- 
ognized for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  earlier 
today  on  the  adoption  of  the  confer- 
ence report  on  H.R.  6269.  which  was 
adopted  by  voice  vote,  I  had  opposed 
the  adoption  of  the  rule  because  of  cir- 
cumstances which  I  felt  indicated  the 
rule  should  be  in  a  slightly  different 
form. 

This  is  the  Depository  Institution 
Act. 

I  would  like  to  at  this  point  state  my 
very  strong  support  for  the  conference 
report  on  the  depository  institutions 
legislation  (H.R.  6267). 

As  someone  who  supported  the  vari- 
ous House  blUs  that  were  considered  as 
part  of  the  conference,  I  feel  very 
strongly  that  the  conference  report 
merits  the  support  of  every  Member  in 
this  Chamber.  I  should  point  out  that  I 
voted  against  the  rule  to  the  confer- 
ence report  on  H.R.  6267  not  because  I 
had  any  reservations  regarding  the  con- 
tent of  the  conference  report,  which  I 
just  stated  I  emphatically  did  not,  but 
because  I  believe  that  the  rule,  particu- 
larly with  its  closed  provision  that  was 
the  subject  of  debate  during  the  consid- 
eration of  the  rule,  was  imwarranted 
and  denied  my  colleagues  the  opportu- 
nity to  reflect  certain  very  specific  con- 
cerns that  are  strongly  felt  in  their 
States. 

However,  let  me  again  state  that  I 
fully  support  the  conference  report  on 
depository  institutions  and  would  like 
to  commend  the  conferees  for  their 
thoughtful  work  on  this  much  needed 
legislation.  It  Is  my  firm  belief  that  it 
will  be  of  great  benefit  and  assistance 
to  the  thrift  Industry  In  the  Pacific 
Northwest  and  to  the  entire  country. 


LEGISLATIVE  PROGRAM 

(Mr.  UDALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  UDALL.  Mr.  Speaker,  could  the 
distinguished  majority  whip  tell  us 
something  about  the  program  for  the 
last  week  in  November? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  UDALL.  I  yield  to  the  gentle- 
man. 

Mr.  FOLEY.  I  will  be  delighted  to 
Inform  the  gentleman  from  Arizona 
that  we  have  adopted  today  an  ad- 
journment resolution  which  calls  for 
the  House  to  return  at  noon  on  No- 
vember 29. 

At  that  time  one  of  the  earliest  bills 
that  will  be  considered,  it  is  my  under- 
standing, is  the  nuclear  regulatory  leg- 
islation that  was  scheduled  for  this 
week  and  which  unfortunately,  be- 
cause of  the  constraint  of  time,  could 
not  be  considered  before  adjournment 
very  shortly. 

But  the  gentleman  from  Arizona, 
who  has  devoted  so  much  time  to  that 
legislation  and  has  made  such  strenu- 
ous and  important  contributions  to  it, 
along  with  some  of  the  other  Members 
and  other  committees  as  well  as  the 
Interior  and  Insular  Affairs  Commit- 
tee. I  think  should  be  assured  that  the 
Speaker  has  cleared  that  legislation 
for  the  earliest  possible  consideration 
on  the  week  of  our  return. 

D  0050 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  distinguished  majority  whip  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  am 
delighted  to  know  that  the  Speaker 
has  Indicated  that  that  conference 
report  will  be  the  first  order  of  busi- 
ness when  we  return.  I  think  in  all 
fairness  I  should  advise  the  leadership 
that,  unfortunately,  the  conference 
report,  as  it  came  out  of  the  other 
body,  is  very  seriously  flawed.  There 
are  three  sections  In  the  bill  which  are 
nongermane.  which  would  have  been 
ruled  out  of  order  had  that  particular 
item  been  proposed  to  the  bill  In  the 
House.  As  the  representative  of  the 
Armed  Services  Committee  which  has 
a  very  profound  interest  in  matters 
nuclear.  I  will  be  constrained  to  raise 
those  points  of  order  at  the  appropri- 
ate time.  It  does  not  come  as  any  sur- 
prise to  my  friend,  the  gentleman 
from  Arizona,  but  I  have  enjoyed  the 
opportunity  of  remaining  here  until 
the  last  moments  so  that  we  might 
share  this  thought  together. 

Mr.  UDALL.  We  will  work  with  the 
gentleman,  if  the  gentleman  will  yield, 
between  now  and  the  time  that  it  is 
brought  up.  I  think  the  Armed  Ser- 
vices Committee  very  properly  has 
some  very  serious  questions.  We  think 
we  can  resolve  them  or  at  least  satisfy 
the  gentleman  from  New  York  about 
some  of  them  before  we  bring  it  to  the 
floor. 
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REQUEST  TO  CONSIDER  H.R. 
6655.  SMALL  BUSINESS  SAL- 
VAGE TIMBER  SALES  ACT  OF 
1982 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  6655)  to  require  the  Secretary  of 


the  Interior  to  offer  to  sell  exclusively 
to  small  business  concerns  not  less 
than  30  percent  of  the  quantity  of  sal- 
vage timber  which  is  harvested  from 
land  managed  by  the  Bureau  of  Land 
Management  and  offered  for  sale  in 
any  fiscal  year,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  HARTNETT.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  South  Carolina  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  it  is  my 
understanding  that  If  we  could  ask  the 
gentleman  from  Ohio  to  call  up  the 
legislation  dealing  with  Wolf  Trap  and 
have  it  considered  at  this  time,  the 
other  bills  which  the  gentleman  has 
asked  to  have  considered  would  subse- 
quently be  brought  up  without  objec- 
tion. 

Is  my  understanding  correct  on  that. 

Mr.  HARTNETT.  That  Is  my  under- 
standing. If  you  would  go  ahead  and 
consider  the  Wolf  Trap  bill.  I  would 
have  no  objection.  I  could  not  under- 
stand the  reason  for  the  change  in 
order,  anyway. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  wonder  if  I  could 
ask  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  If  he  would  consider  at 
this  time  bringing  before  the  House 
the  legislation  dealing  with  Wolf  Trap. 

Mr.  HARTNETT.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
would  appreciate,  if  the  gentleman  has 
no  specific  objection  to  the  order  in 
which  the  bills  are  brought  up.  if  he 
would  help  me  help  my  friend  by  talk- 
ing about  Wolf  Trap  first.  I  would  be 
indebted  to  the  gentleman. 

Mr.  SEIBERUNG.  If  the  gentleman 
will  yield,  I  have  no  objection  to 
taking  them  up  in  that  order. 

Would  the  gentleman  then  assure 
me  that  he  would  not  object? 

Mr.  HARTNETT.  I  will  assure  the 
gentleman  that,  yes. 

Mr.  SEIBERLING.  That  is  perfectly 
all  right  with  me.  I  was  Just  going  in 
the  same  order  that  I  started  out  with. 
Mr.  HARTNETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object, 
there  seems  to  be  some  pride  of  au- 
thorship, and  I  just  thought  that  since 
Wolf  Trap  Is  so  Important  to  the 
Nation,  it  ought  to  come  first. 
Mr.  SEIBERLING.  Well,  let  us  get 

ourselves  out  of  the  Wolf  Trap. 

Mr.  Speaker,  I  withdraw  my  unani- 
mous consent  request. 


PROVIDING    FINANCIAL    ASSIST- 
ANCE TO  WOLF  TRAP  FOUNDA- 
TION   FOR    THE    PERFORMING 
ARTS 
Mr.  SEIBERLING.   Mr.  Speaker,   I 

ask  unanimous  consent  for  the  Imme- 


diate consideration  of  the  bill  (H.R. 
7293)  to  provide  financial  assistance  to 
the  Wolf  Trap  Foundation  for  the 
Performing  Arts  for  reconstruction  of 
the  Pllene  Center  in  Wolf  Trap  Farm 
Park,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7293 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  the 
Act  entitled  'An  Act  to  provide  for  the  es- 
tablishment of  the  Wolf  Trap  Farm  Park  in 
Fairfax  County,  Virginia,  and  for  other  pur- 
poses", approved  October  15.  1966  (16  U.S.C. 
284-284b).  is  amended  by  adding  at  the  end 
the  following  new  sections: 

"Sec.  4.  (a)  The  Secretary  is  authorized  to 
make  available  to  the  Foundation,  in  the 
form  of  a  grant.  $9,000,000  to  be  used  for 
the  reconstruction  of  the  Center,  subject  to 
the  provisions  of  this  section.  Such  grant 
shall  be  made  available  in  incremenU  as 
needed  for  such  purpose  and  only  if  the 
Foundation  has  agreed  under  terms  and 
conditions  satisfactory  to  the  Secretary  to 
provide,  from  non-Federal  sources,  suffi- 
cient contributions  on  a  timely  basis  to  com- 
plete the  reconstruction  of  the  Center. 

"(b)  The  Secretary  may  make  loans  to  the 
Foundation  to  the  extent  needed  to  com- 
plete the  reconstruction  of  the  Center  and 
to  provide  for  noise  mitigation  measures,  in- 
cluding those  on  adjacent  public  property, 
in  an  amount  equal  to  twice  the  amount  of 
non-Federal  contributions  received,  and  pro- 
vided, by  the  Foundation  for  such  recon- 
struction work.  The  total  amount  of  such 
loans  may  not  exceed  $8,000,000.  Loans 
made  under  this  subsection  shall  be  repaid 
in  full,  with  Interest  on  any  unpaid  obliga- 
tion at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
current  market  yields  on  outstanding  mar- 
keting obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  maturity  of  the  loan,  plus  such  addi- 
tional charge,  if  any.  as  the  Secretary  may 
determine,  for  the  purpose  of  covering 
other  costs  of  servicing  the  loan.  In  deter- 
mining the  terms  and  conditioiu  governing 
any  loan,  the  Secretary  shall  fix  a  term  of 
not  more  than  five  years  from  the  date  the 
loan  agreement  is  executed. 

•(c)  No  grants  or  loans  may  be  made 
under  this  section  unless  the  Secretary  has 
entered  into  a  written  agreement  with  the 
Foundation  under  which  the  Foundation 
agrees— 

"(1)  to  expend  all  funds  for  the  recon 
struction  of  the  Center  (and  for  construe 
tion  or  reconstruction  of  any  related  struc 
tures  or  fixtures)  only  in  accordance  with 
circulars  published  by  the  Office  of  Man 
agement  and  Budget  applicable  to  Federal 
grants  to  nonprofit  organizations,  and  in  ac- 
cordance with  the  provisions  of  the  Davi.s- 
Bacon  Act  (40  U.S.C.  276a-a7); 

"(2)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate: and 

"(3)  to  maintain,  during  the  term  of  the 
cooperative  agreement  described  in  .section 
(5).  and  at  the  Foundation's  expense,  insur 
ance  on  the  Center  respecting  such  risk.s.  in 
such  amounts,  and  containing  such  irrm.s 
and  conditions,  as  are  satisfactory  to  the 
Secretary.  Any  repairs  or  reconstruction 
carried  out  with  Funds  obtained  from  thf 


receipt  of  the  proceeds  of  any  such  insur- 
ance shall  be  subject  to  the  approval  of  the 
Secretary. 

"(d)  The  Secretary  shall  be  responsible  for 
overseeing  the  reconstruction  and  shall 
have  final  approval  over  the  plans  for,  and 
location  and  design  of,  the  Center,  and  the 
Foundation  shall  be  responsible  for  manag- 
ing the  construction  activities,  including  the 
selection  (in  accordance  with  the  require- 
ments referred  to  in  paragraphs  (1)  and  (2) 
of  subsection  (c))  of  persons  to  perform  ar- 
chitectural, engineering,  construction,  and 
related  services. 

"(e)  No  grants  or  loans  may  be  made 
under  this  section  unless  the  Secretary  has 
received  what  the  Secretary  deems  to  be 
adequate  written  assurance  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration that  any  easement  granted  to  the 
Commonwealth  of  Virginia  by  the  Adminis- 
trator for  construction  of  the  Dulles  Toll 
Road  will  contain  noise  standards  ("A" 
weighted  energy  average  sound  level  of  52 
to  54  dB)  and  other  standards  set  forth  in 
the  Final  EnvironmenUl  Impact  Statement 
for  the  Dulles  Airport  Access  Road  Outer 
Parallel  Toll  Roads,  prepared  by  the  Feder- 
al Aviation  Administration  and  issued  in 
May  of  1982,  legally  enforceable  by  the  Ad- 
ministrator and  by  the  Secretary  which  are 
adequate  to  protect  the  Center  from  undue 
noise  pollution  and  other  envirorunental 
degradation  attributable  to  such  toll  road 
both  during  and  after  Its  construction,  and 
will  also  contain  legally  enforceable  assur- 
ances that  the  Commonwealth  of  Virginia 
will  promptly  take  measures  to  achieve  the 
noise  levels  specified  in  the  easement.  Such 
measures  may  include  a  partial  or  total  ban 
on  truck  traffic  on  the  toll  road  or  other 
mitigation  recommended  by  the  Secretary 
and  the  Administrator. 

"(f)  The  Secretary  may  also  provide  sup- 
port services,  as  requested  by  the  Founda- 
tion, on  a  reimbursable  basis,  for  purposes 
of  reconstruction  of  the  Center. 

"Sec.  5.  (a)  The  Secretary  Is  authorized 
and  directed  to  enter  into  a  cooperative 
agreement  with  the  Foundation  respecting 
the  presentation  of  performing  arts  and  re- 
lated educational  and  cultural  programs  at 
the  Center,  and  In  such  other  areas  of  the 
park  as  may  be  agreed  to.  The  Secretary 
may  provide  technical  and  financial  assist- 
ance under  such  a  cooperative  agreement 
for  such  purix>ses,  pursuant  to  such  terms 
and  conditions  as  he  deems  appropriate. 

"(b)  As  a  condition  of  entering  into  a  co- 
operative agreement  under  this  section,  the 
Secretary  shall  require  that— 

"(1)  the  Foundation  maintain  the  insur- 
ance described  in  section  4(c)(3)  of  this  Act: 
and 

(2)  the  Foundation  maintain  its  status  as 
an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code. 

"(c)  A  cooperative  agreement  under  this 
section  shall  provide  that— 

"(1)  the  Secretary  and  the  Comptroller 
General  of  the  United  SUtes  or  their  duly 
authorized  representatives  shall  have  access 
to  any  pertinent  books,  documents,  papers, 
and  records  of  the  Foundation  to  make 
audits,  examinations,  excerpts,  and  tran- 
scripts: 

"(2)  the  Foundation  shall  prepare  an 
annual  report  to  the  Secretary,  which  shall 
also  be  submitted  to  the  appropriate  com- 
mittees of  the  United  States  House  of  Rep- 
resentatives and  the  United  States  Senate, 
summarizing  the  activities  of  the  previous 


year  (together  with  a  comparison  of  goals 
and  objectives  with  actual  accomplish- 
ments) and  presenting  a  {)lan  for  the  forth- 
coming year:  and 

"(3)  such  cooperative  agreement  may  be 
terminated  at  the  convenience  of  the  United 
States  if  the  Secretary  determines  that  such 
termination  Is  required  In  the  public  Inter- 
est. 

The  cooperative  agreement  shall  contain 
such  other  terms  and  conditions  as  the  Sec- 
retary deems  appropriate.  Until  such  coop- 
erative agreement  is  entered  into,  nothing 
In  this  section  shall  be  construed  to  affect 
or  Impair  the  validity  of  the  agreement  be- 
tween the  National  Park  Service  and  the 
Foundation  dated  September  16,  1980.  Such 
agreement  shall  remain  in  force  and  effect 
until  terminated  under  the  terms  and  condi- 
tions of  such  agreement  or  until  an  agree- 
ment is  entered  into  under  this  section. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  authority  of  the  Secretary  under 
any  other  provison  of  law  to  enter  into  a 
contract  or  an  agreement,  not  conflicting 
with  the  cooperative  agreement  described  In 
this  section,  with  any  other  organization  or 
entity  with  respect  to  the  administration  of 
the  park. 

"Sec.  6.  All  right,  title  and  Interest  in  the 
Center  shall  be  vested  in  the  United  States. 
Nothing  in  this  Act  shall  be  construed  to 
provide  that  the  Foundations  shall  be  con- 
sidered to  be  a  Federal  agency  or  instrumen- 
tellty  for  purposes  of  applying  any  law  or 
regulation  of  the  United  States  or  any 
SUte. 

"Sec.  7.  Following  disbursement  of  any 
grant  under  this  Act  for  the  reconstruction 
of  the  Center,  the  Secretary  shall  submit 
quarterly  reports  to  the  appropriate  com- 
mittees of  the  United  States  House  of  Rep- 
resentatives and  the  United  States  Senate 
setting  forth  the  progress  of  the  reconstruc- 
tion, any  present  or  anticipated  problems  of 
any  type,  the  financial  projections  for  re- 
maining work,  and  the  progress  made  by  the 
Foundation  in  raising  funds  for  purposes  of 
the  reconstruction.  The  report  shall  set 
forth  quarterly  goals  respecting  the  recon- 
struction of  the  Center  and  shall  compare 
the  performance  during  the  prior  quarter  to 
the  goals  set  forth  for  that  quarter. 

"Sec.  B.  (a)  The  Secretary  shall  cooperate 
with,  and  seek  cooperation  from,  other  Fed- 
eral, State,  and  local  agencies  (including  the 
Federal  Aviation  Administration)  to  protect 
the  park  from  undue  noise  intrusions,  air 
pollution,  and  visual  degradation. 

"(b)  The  Secretary  shall  monitor  noise 
pollution  which  Is  associated  with  the 
Dulles  road  corridor  (including  the  airport 
access  and  toll  roads)  and  shall  notify  the 
Federal  Aviation  Administration,  the  Com- 
monwealth of  Virginia,  and  the  appropriate 
committees  of  Congress  if,  after  conferring 
with  the  Administrator  of  the  Federal  Avia- 
tion Administration,  the  Secretary  finds 
that  such  noise  pollution  is  exceeding  the 
standards  set  forth  in  section  4(e).  Within 
sixty  days  after  any  such  notification,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  take  steps  to  reduce  noise 
pollution  so  as  to  conform  to  such  stand- 
ards. The  Secretary  or  the  Foundation  may 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  to  enjoin 
any  violation  by  the  Conmionwealth  of  Vir- 
ginia of  the  easement  referred  in  section 
4(e). 

"Sec.  9.  A  general  management  plan  for 
the  park  shall  be  prepared  and  periodically 
revised  in  a  timely  maimer  in  accordance 
with  the  provisions  of  section  12(b)  of  the 


Act  of  August  18.  1970  (84  SUt.  825:  16 
U.S.C.  la  through  la-7).  Such  plan  shall  be 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  no  later  than  January  1,  1984, 
and  such  revisions  shall  be  submitted  lo 
such  committees  of  the  Congress  in  a  timely 
manner. 

"Sec.  10.  There  is  authorized  to  be  appro- 
priated not  more  than  $17,000,000  to  carry 
out  sections  4  to  5  of  this  Act.  No  authority 
under  this  Act  to  enter  into  contracts  or  to 
make  payments  shall  be  effective  except  to 
the  extent  and  in  such  amounts  as  provided 
in  advance  in  appropriations  Acts. 

"Sec.  U.  As  used  in  this  Act,  the  term— 

"(1)  Secretary'  means  the  Secretary  of 
the  Interior. 

"(2)  Park'  means  the  Wolf  Trap  Farm 
Park  established  under  this  Act,  including 
the  Center. 

"(3)  Center'  means  the  Filene  Center  in 
the  Park.  Such  term  includes  all  real  prop- 
erty and  fixtures  which  are  within  or  direct- 
ly related  to  the  Pllene  Center. 

"(4)  Foundation'  means  the  Wolf  Trap 
Foundation  for  the  Performing  Arts  orga- 
nized pursuant  to  the  District  of  Columbia 
Nonprofit  Organization  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SMALL  BUSINESS  SALVAGE 
TIMBER  SALES  ACT  OF  1982 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  6655)  to  require  the  Secretary  of 
the  Interior  to  offer  to  sell  exclusively 
to  small  business  concerns  not  less 
than  30  percent  of  the  quantity  of  sal- 
vage timber  which  Is  harvested  from 
land  managed  by  the  Bureau  of  Land 
Management  and  offered  for  sale  In 
any  fiscal  year,  and  for  other  pur- 
poses, and  ask  for  Its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6655 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITXE 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Salvage  Timber  Sales  Act 
of  1982". 

SALES  or  salvage  timber  to  smalx  business 

CONCERNS 

Sec.  2.  (a)  Of  the  aggregate  quantity  of 
salvage  timber  which  is  harvested  from  land 
managed  by  the  Bureau  of  Land  Manage- 
ment and  which  is  offered  for  sale  by  the 
Secretary  in  any  fiscal  year,  not  less  than  30 
per  centum  shall  be  offered  for  sale  by  the 
Secretary  to  small  business  concerns  in  the 
manner  specified  in  subsection  (b). 
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(bXl)  Any  offer  made  by  the  Secretary 
under  subsection  (a)  to  sell  salvage  timber 
to  small  business  concerns  shall  provide 
that  the  Secretary  will  sell  such  salvage 
timber  to  any  person  who,  not  later  than 
the  expiration  of  the  forty-five-day  period 
beginning  on  the  date  such  offer  Is  made— 

(A)  certifies,  In  the  manner  specified  by 
the  Secretary,  that  such  person  la  a  small 
business  concern,  and 

(B)  submits  a  bid  to  buy  such  salvage 
timber  the  amount  of  which— 

(1)  exceeds  the  amount  of  any  other  bid  to 
buy  such  salvage  timber  submitted  during 
such  period  by  any  other  person  properly 
certified  as  a  small  business  concern,  and 

(II)  U  not  less  than  the  fair  market  value 
of  such  salvage  timber. 

(2)  If,  before  the  expiration  of  auch 
period,  the  Secretary  does  not  receive  a  bid 
to  buy  such  salvage  timber  the  amount  of 
which  la  not  less  than  the  fair  market  value 
of  such  salvage  timber  from  a  person  prop- 
erly certified  as  a  small  business  concern, 
then  the  Secretary  may  offer  to  sell  such 
salvage  timber  to  any  person. 

SAUCS  or  SALVAOS  TIMBDI  AMD  LAJtD  AND 
KCSOURd  MAMAOEMXirr  rLANS 

Sec.  3.  Any  sale  of  salvage  timber  harvest- 
ed from  land  managed  by  the  Bureau  of 
Land  Management  made  by  the  Secretary 
shall  be  consistent  with  any  applicable  land 
and  resource  management  plan,  especially 
with  regard  to  wildlife  managment. 

DBTINITIOIIS 

Sic.  4.  For  purposes  of  this  Act— 
<1)  the  term  -Secretary"  means  the  Secre- 
tary of  the  Interior. 

(2)  the  term  "small  business  concern" 
means  any  person  who— 

(A)  is  primarily  engaged  in  the  logging  or 
forest  producU  Industry, 

(B)  is  not  owned  or  controlled  by  any 
other  person,  and 

(C)  does  not  employ  more  than  ten  indi- 
viduals, and 

(3)  the  term  "salvage  timber"  means  trees 
which  are  dead,  dying,  damaged,  or  down. 

SCOPE  OP  APPLICATIOH 

S«c.  5.  Section  2  of  this  Act  shall  not 
apply  to  offers  to  sell  salvage  timber  In  any 
fiscal  year  beginning  before  the  date  of  the 
enactment  of  this  Act. 

coMMirm  AMKiTDmirrs 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendmenU:  Page  2,  line  5, 
after  the  word  "Management"  Insert  "(ex- 
clusive of  any  such  timber  which  Is  Inciden- 
tal to  the  normal  annual  timber  sale  offer- 
ing)". 

Page  2.  line  6,  strike  "shall"  and  in  lieu 
thereof  Insert  "may". 

Page  2,  lines  12  and  13,  strike  "forty-five- 
day"  and  In  lieu  thereof  Insert  "fifteen- 
day". 

Page  3,  line  15,  after  "Interior."  Insert 
"except  that  in  section  six  such  term  means 
the  Secretary  of  Agriculture.". 

Page  3.  line  20,  strike  paragraph  (B)  and 
in  lieu  thereof  add  a  new  paragraph  as  fol- 
lows: 

"(B)  Is  not  owned  or  controlled  by  any 
other  person,  or  corporation  which  Is  not  a 
small  business  as  defined  in  this  Act,  and". 

Page  3,  line  22.  strike  "ten"  and  In  lieu 
thereof  Insert  "twenty-five". 

Page  3,  strike  line  25.  and  In  lieu  thereof 
Insert  "are  Insect-Infested,  dead,  damaged, 
or  down,  and  associated  trees.". 

Page  4.  line  4.  after  the  period  add  a  new 
sentence  as  follows: 


"The  requirements  of  this  Act  may  lie 
waived  by  the  SecreUry  In  cases  of  cata- 
strophic timber  losses  resulting  from  wind, 
fire,  earthquake,  volcanic  eruption,  mass 
soil  movement,  or  other  emergencies  when 
the  Secretary  determines  that  salvage 
timber  must  be  removed  In  such  quantities 
or  In  such  limited  periods  of  time  that  appli- 
cation of  such  requirements  would  be  im- 
practicable or  would  result  In  significant 
waste  of  salvage  timber.". 

Page  4.  line  4.  Insert  a  new  section  as  fol- 
lows: 

"Skc.  6.  (a)  Not  withstanding  any  other 
provisions  of  law,  the  Secretary  of  Agricul- 
ture, referred  to  In  this  section  as  "the  Sec- 
retary", may  sell  Individual  trees  or  small 
numbers  of  trees  located  on  National  Forest 
System  lands  which  are  determined  by  the 
Secretary  to  be  dead,  diseased,  damaged, 
dying,  or  down,  as  low  volume  per  acre  sanl- 
Utlon  timber  harvesU  under  the  following 
conditions: 

(1)  the  appraised  value  of  the  sale  Is  less 
than  $10,000:  ,    , 

(2)  the  appraised  value  of  the  sale  Is  equal 
to  or  greater  than  the  estimated  costs  asso- 
ciated with  the  sale:  and 

(3)  the  sale  Is  determUied  by  the  SecreUry 
to  be  consistent  with  multiple  use  manage- 
ment. ^       .  ^ 

(b)  Sales  under  this  section  need  not  be 
subject  to  advertising  or  competitive  bidding 
but  may  be  made  pursuant  to  negotiations 
with  persons  who  have  located  an  indicated 
an  Interest  In  purchasing  timber  described 
\n  subsection  (a). 

(c)  (1)  The  Secretary  shall  esUbllsh  and 
administer  a  special  small  salvage  fund  Into 
which  all  proceeds  from  the  sale  of  trees 
under  this  section  shall  be  deposited.  To  the 
extent  provided  by  appropriations  acts. 
amounU  In  the  fund  shall  be  available  to 
the  Secretary  for  payment  of  all  expenses 
related  to  such  sales. 

(2)  The  Secretary  shall  periodically  trans- 
fer any  amounts  In  the  fund  In  excess  of 
$1,000,000  to  the  Secretary  of  the  Treasury 
to  be  credited  to  miscellaneous  receipts. 

(d)  the  Secretary  shall  Issue  such  regula- 
tions as  may  tie  necessary  to  carry  the  provi- 
sions of  this  section. 

(e)  the  provUlons  of  this  section  shall 
become  effective  on  October  1.  1982.". 

page  4.  after  line  4.  Insert  a  new  section  as 
follows: 

"Sec.  7.  The  Secretary  of  the  Interior  may 
convey,  without  consideration,  to  any 
person  claiming  to  have  been  deprived  of 
title  to  any  portion  of  real  property  in  Lane 
County,  Oregon,  as  a  result  of  the  Bureau 
of  Land  Management  survey  entitled"  Re- 
survey  and  SubdIvUion  of  Section  31.  Town- 
ship 21  South.  Range  1  West",  dated  June 
27.  1957.  all  right,  title,  an  Interest  of  the 
Untied  States  In  and  to  such  portion  of  real 
property  If  application  therefor,  accompa- 
nied by  such  proof  of  title,  description  of 
land,  and  other  Information,  as  the  Secre- 
tary of  the  Interior  may  require.  Is  received 
by  such  SecreUry  within  5  years  after  the 
date  of  enactment  of  this  Act.". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read,  printed  in 
the  Record,  and  that  they  be  consid- 
ered en  bloc. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  Secretary  of 
the  Interior  to  offer  to  sell  exclusively 
to  small  business  concerns  not  less 
than  30  percentum  of  the  quantity  of 
salvage  timber  which  is  harvested 
from  land  managed  by  the  Bureau  of 
Land  Management  and  offered  for  sale 
in  any  fiscal  year,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


REVISING  BOUNDARIES  OP 
SARATOGA  NATIONAL  HISTOR- 
ICAL PARK  IN  THE  STATE  OP 
NEW  YORK 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1540)  to  revise  the  boundaries  of  the 
Saratoga  National  Historical  Park  in 
the  State  of  New  York,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  rfead  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1540 
Be  it  enacted  6»  the  Senate  and  House  of 
Representativei    of  the    United    StaU*    of 
America  in  Congreu  attembled, 

Sbction  1.  In  order  to  preserve  cerUln 
lands  historically  associated  with  the  Battle 
of  Saratoga  and  to  faclUUte  the  administra- 
tion and  Interpretation  of  the  Saratoga  Na- 
tional Historical  Park  (hereinafter  In  this 
Act  referred  to  as  "the  park"),  the  boundary 
of  the  park  Is  hereby  revised  to  Include  the 
area  generally  depicted  on  the  map  entitled 
"Saratoga  National  Historical  Park."  num- 
bered 80.001.  and  dated  March  23.  1979. 

Sec.  2.  (a)  Except  as  provided  In  subsec- 
tion (b).  within  the  boundary  of  the  park, 
the  Secretary  of  the  Interior  (hereinafter  In 
this  act  referred  to  as  the  "Secretarjr ").  is 
authorized  to  acquire  lands  and  Interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange.  Except 
for  the  tract  identified  on  the  aforesaid  map 
as  tract  number  01-132.  which  was  author- 
ized to  be  acquired  by  section  115  of  the  Act 
of  March  5.  1980  (94  SUt.  71).  The  Secre- 
tary may  not  acquire  (except  by  donation) 
fee  simple  title  to  those  lands  depicted  on 
the  map  as  proposed  for  less  than  fee  acqui- 
sition. The  map  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  office  of 
the  National  Park  Service.  E>epartment  of 
the  Interior. 

(b)(1)  Appropriated  funds  may  not  be 
used  to  acquire  lands  or  interests  therein 
within  the  park  without  the  consent  of  the 
owner  except  when— 

(A)  the  Secretary  determines  that  such 
owner  Is  subjecting,  or  Is  about  to  subject, 
the  property  to  actions  which  would  signifi- 
cantly degrade  its  value  as  a  component  of 
the  park:  or 


(B)  the  owner  fails  to  comply  with  the 
provisions  of  paragraph  (2). 

The  Secretary  shall  immediately  notify  the 
owner  in  writing  of  any  determination 
under  subparagraph  (A).  If  the  owner  Im- 
mediately ceases  the  activity  subject  to  such 
notification,  the  Secretary  shall  attempt  to 
negotiate  a  mutually  satisfactory  solution 
prior  to  exercising  any  authority  provided 
by  subsection  (a)  of  this  section. 

(2)  If  an  owner  of  lands  or  interests  there- 
in within  the  park  intends  to  transfer  any 
such  lands  or  interest  to  persons  other  than 
the  owner's  immediate  family,  the  owner 
shall  notify  the  Secretary  in  writing  of  such 
Intention.  Within  45  days  after  receipt  of 
such  notice,  the  Secretary  shall  respond  in 
writing  as  to  his  interest  in  exercising  a 
right  of  first  refusal  to  purchase  fee  title  or 
lesser  interests.  If,  within  such  45  days,  the 
Secretary  declines  to  respond  In  writing  or 
expresses  no  interest  In  exercising  such 
right,  the  owner  may  proceed  to  transfer 
such  interests.  If  the  Secretary  responds  in 
writing  within  such  45  days  and  expresses 
an  interest  and  intention  to  exercise  a  right 
of  first  refusal,  the  Secretary  shall  initiate 
an  action  to  exercise  such  right  within  90 
days  after  the  date  of  the  Secretary's  re- 
sponse. If  the  Secretary  falls  to  initiate 
action  to  exercise  such  right  within  such  90 
days,  the  owner  may  proceed  to  otherwise 
transfer  such  interests.  As  used  in  this  sub- 
section with  respect  to  a  property  owner, 
the  term  "Immediate  family"  means  the 
spouse,  brother,  sister,  parent,  or  child  of 
such  property  owner.  Such  term  includes  a 
person  bearing  such  relationships  through 
adoption  and  a  stepchild  shall  be  treated  as 
a  natural  bom  child  for  purposes  of  deter- 
mining such  relationship. 

(c)  Subsection  (b)  shall  not  apply  with  re- 
spect to  tract  number  01-142. 

(d)  When  an  owner  of  property  within  the 
park  desires  to  take  an  action  with  respect 
to  his  property,  he  shall  request.  In  writing, 
a  prompt  written  determination  from  the 
SecreUry  as  to  the  likelihood  of  such  action 
provoking  a  determination  by  the  Secretary 
under  the  provisions  of  subsection  (b)(1)(A). 
The  Secretary  is  thereupon  directed  to 
promptly  issue  such  owner  a  certificate  of 
exemption  from  condemnation  for  such  ac- 
tions proposed  by  the  owner  which  the  Sec- 
retary determines  to  be  compatible  with  the 
purposes  of  the  park. 

(e)(1)  An  owner  of  improved  property 
which  is  used  solely  for  noncommercial  resi- 
dential purposes,  or  for  commercial  agricul- 
tural purposes  found  to  l)e  compatible  with 
the  General  Management  Plan,  on  the  date 
of  Its  acquisition  by  the  SecreUry  may 
reuin.  as  a  condition  of  such  an  acquisition, 
a  right  of  use  and  occupancy  of  the  proper- 
ty for  such  residential  or  agricultural  pur- 
poses. The  right  retained  may  be  for  a  defi- 
nite term  which  shall  not  exceed  twenty- 
five  years,  or  in  lieu  thereof,  for  a  term 
ending  at  the  death  of  the  owner.  The  Sec- 
retary shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
such  acquisition,  less  the  fair  market  value, 
of  the  term  reUined  by  the  owner. 

(2)  Except  for  tract  number  01-142,  para- 
graph ( 1 )  shall  not  apply  to  property  which 
the  Secretary  determines  to  be  necessary 
for  the  purposes  of  administration,  develop- 
ment, access,  or  public  use. 

(f)  Any  owner  of  lands  or  interests  therein 
within  the  park  who  desires  to  have  such 
lands  or  interests  acquired  by  the  Secretary 
may  notify  the  Secretary  In  writing  of  such 
desire.  It  is  the  Intention  of  the  Congress 
that,  upon  receipt  of  such  notification,  and 


on  the  condition  that  such  acquisition  will 
transpire  at  fair  market  value  and  in  accord- 
ance with  other  conditions  accepUble  to  the 
Secretary,  the  Secretary  shall  endeavor  to 
acquire  such  lands  or  interests  therein 
within  six  months  of  the  date  of  receipt  of 
such  notice  from  the  owner. 

Sec.  3.  Section  2  of  the  Act  approved  June 
22.  1948  (62  Stat.  571;  16  U.S.C.  159d),  is 
amended  to  read  as  follows: 

"Sec.  2.  The  Secretary  of  the  Interior  is 
authorized  to  accept  all  or  any  portion  of 
the  General  Philip  Schuyler  Mansion  prop- 
erty, real  and  personal,  situated  at  Schuy- 
lerville.  New  York,  comprising  approximate- 
ly fifty  acres.". 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  after  October  1.  1983.  such 
sums  as  may  be  necessary,  but  not  to  exceed 
$1,000,000  for  the  acquisition  of  lands  and 
interests  therein,  to  carry  out  the  purposes 
of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


REVISING  BOUNDARIES  OF  CUM- 
BERLAND ISLAND  NATIONAL 
SEASHORE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
6882)  to  revise  the  boundaries  of  the 
Cumberland  Island  National  Seashore 
and  to  provide  compensation  for  cer- 
tain facilities  on  the  seashore. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  reim- 
burse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  cost  Incurred  by 
such  corporation  in  installing  transmission 
lines,  transformers,  and  electric  meters  on 
Cumberland  Island  in  the  SUte  of  Georgia 
before  the  date  of  the  enactment  of  this 
Act.  Such  reimbursements  shaU  provide  for 
payment  of  only  the  costs  of  so  much  of 
such  facilities  as  are  used  for  purposes  of 
supplying  electric  energy  to  that  area  on 
Cumberland  Island  which  is  within  the 
Cumberland  Island  National  Seashore  at 
the  time  such  payment  Is  made.  The 
amount  of  such  payment  shall  be  reduced 
by  an  amount  equal  to  the  sum  of  all  reim- 
bursement for  such  facilities  paid  by  any 
govenunental  or  nongovernmental  source  to 
the  Okefenoke  Rural  Electric  Membership 
Corporation  before  the  date  on  which  pay- 
ment is  made  under  this  Act. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  subsection  (a) 
not  more  than  $338,000. 

Sec.  2.  Section  1  of  the  Act  of  October  23, 
1972  (86  SUt.  1066),  is  amended  by  striking 
out  "numbered  CUIS  40.000D"  and  substi- 
tuting "numbered  CUIS  40,000E". 

AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 


The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Seiberling: 

Strike  out  all  after  the  enacting  clause 
and  sut)stitute: 

That  (a)  notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior 
shall  reimburse  the  Okefnoke  Rural  Elec- 
tric Membership  Corporation  for  the  cost 
incurred  by  such  corporation  in  installing 
transmission  lines,  transformers,  and  elec- 
tric meters  which  serve  the  administrative 
needs  of  the  Federal  Government  within 
Cuml>erland  Island  National  Seashore  in 
the  SUte  of  Georgia.  No  such  payment 
shall  be  made  unless— 

(1)  the  Corporation  has  entered  into  a 
written  agreement  with  the  Secretary  which 
provides  for— 

(A)  the  continued  adequate  provision  of 
electrical  service  by  the  Corporation  at  rea- 
sonable rates  to  satisfy  the  administrative 
needs  of  the  Seashore,  as  determined  by  the 
Secretary;  and 

(B)  the  prompt  repayment  to  the  Secre- 
tary of  any  amounts  paid  by  the  Secretary 
under  this  Act.  plus  interest,  in  the  event  of 
the  Cori>oratlon's  future  failure  to  provide 
electrical  service  under  terms  provided  pur- 
suant to  paragraph  (A):  and 

(2)  the  Secretary  has  performed  an  audit 
of  the  Corporation's  records  to  determine 
the  amount  appropriately  due  the  Corpora- 
tion under  the  terms  of  this  Act.  which 
amount  so  determined  by  the  Secretary 
shall  constitute  the  maximum  amount  to  be 
paid. 

The  amount  so  determined  by  the  Secretary 
shall  be  reduced  by  an  amount  equal  to  the 
sum  of  all  reimbursement  for  such  facilities 
paid  to  the  Corporation  by  any  governmen- 
tal or  non-governmental  source  before  the 
date  on  which  payment  is  made  by  the  Sec- 
retary under  this  Act. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  sut»ection  (a) 
not  more  than  $338,000. 

Sec.  2.  Section  1  of  the  Act  of  October  23. 
1972  (86  SUt.  1066),  is  amended  by  striking 
out  "numbered  CUIS  40.000D"  and  substi- 
tuting "numbered  CUIS  40.000E". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  (Mr.  Seiberling). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  7293,  H.R.  6655,  S. 
1540.  and  H.R.  6882. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  SECTIONS   10  AND   11 
OF    THE     ACT     TO     ESTABUSH 
SLEEPING      BEAR      DUNES     NA- 
TIONAL    LAKESHORE     IN     THE 
STATE  OF  MICHIGAN 
Mr.  SEIBERLING.  Mr.  Speaker,   I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  3787) 
to  amend  sections  10  and  11  of  the  act 
of  October  21,  1970  (Public  Law  91- 
479:  16  U.S.C.  460x),  entitled  "An  act 
to  establish  in  the  State  of  Michigan 
the    Sleeping    Bear    Dunes    National 
Lakeshore,  and   for  other  purposes," 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  9.  line  15.  strike  out  all  after  "(c)." 
down  to  and  including  line  19,  and  Insert  "If 
the  Secretary  and  such  willing  seller  are 
unable  to  agree  to  a  fair  purchase  price, 
that  question  may.  by  mutual  consent  be 
submitted  to  the  appropriate  United  States 
District  Court  for  adjudication.". 

Page  10,  strike  out  line  24  and  all  that  fol- 
lows over  to  and  Including  ■condemnation" 
In  line  4  on  page  U.  and  insert  "If  the 
owner  does  not  accept  such  offer,  the  Secre- 
tary may  file  for  condemnation". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  BROWN  of  Colorado.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  like  to  inquire  of  the  gentleman 
from  Ohio  what  the  change  in  the  bill 
is. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  the  change  in  the  bill  was, 
first,  to  drop  out  a  special  fund  which 
we  provided  from  the  proceeds  of  land 
sales:  second,  to  drop  out  the  arbitra- 
tion clause,  which  the  Senate  objected 
to:  and,  third,  to  impose  a  ceiling,  a 
specific  ceiling,  on  the  authorizations 
for  land  acquisition. 
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Mr.  BROWN  of  Colorado.  Does  the 
measure,  as  amended,  provide  for  ex- 
penditures during  fiscal  1983? 

Mr.  SEIBERUNG.  No. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman,  and  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
advise  the  Members  that  we  are  wait- 
ing for  the  defense  measure  to  come 
back  from  the  Senate.  We  are  waiting 
for  the  Senate  to  approve  the  adjourn- 
ment resolution. 

In  the  meantime  we  understand  that 
there  is  a  compromise  on  the  Defense 
Production  Act.  That  will  be  the  only 
piece  of  legislation. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  this  is  the 
time  of  year  when  Members  are  about 
to  depart  to  their  respective  districts 
for  the  purpose  of  discussing  with 
their  constituents  the  Issues  of  this  po- 
litical season. 

As  we  await  the  final  action  of  the 
Defense  Production  Act  and  the  ad- 
journment resolution  from  the  Senate, 
I  am  sure  all  of  us  on  this  side  of  this 
aisle,  members  of  the  leadership  and 
members  of  the  Democratic  Party 
would  like  to  wish  our  colleagues  on 
the  other  side  of  the  aisle  a  happy,  a 
pleasant,  if  not  totally  successful 
recess,  at  least  one  in  which  they  will 
have  an  opportunity  to  discuss  the 
issues  and  to  meet  the  challenges  of 
the  period. 

We  do  seriously  want  to  thank  our 
colleagues  for  their  cooperation  on  the 
matters  that  have  been  brought  forth 
before  the  House  tonight.  I  know  it 
has  been  late.  One  that  sometimes 
tries  the  patience  of  Members.  But  we 
have  disposed  of  a  number  of  impor- 
tant issues  and  matters. 

We  have  only  one  or  two  left,  at 
which  time  I  think  we  can  look  for- 
ward to  the  adjournment  resolution. 

The  parties  who  have  previously  dis- 
cussed the  Defense  Production  Act  are 
attempting  now  to  arrange  a  compro- 
mise on  the  extension  of  that  act  for  a 
6-month  period,  and  following  that  it 
is  my  understanding  that  the  Senate 
will  take  up  the  adjournment  resolu- 
tion and  complete  that  matter,  and 
that  is  the  only  other  matter  that 
stands  betwen  our  own  adjournment. 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1982 
Mr.  PATTERSON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  Senate  bill  (S. 
2375)  to  extend  the  Defense  Produc- 
tion Act  of  1950;  to  amend  section  719 
of  such  act  to  transfer  the  authorities 
and  functions  of  the  Cost  Accounting 
Standards  Board:  to  establish  a  Com- 
mission on  Strategic  and  Critical  Ma- 


terials Stock  Piling  Needs:  and  to  es- 
tablish a  White  House  Conference  on 
Productivity,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BRODHEAD.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  do  so 
for  the  purpose  of  clarifying  with  the 
gentleman  from  Arkansas  (Mr.  Be- 
THCNE)  and  with  the  majority  whip, 
that  an  agreement  has  been  reached 
that  the  House  will  have  an  opportuni- 
ty to  consider  H.R.  5540  during  the  up- 
coming lameduck  session.  Is  that  un- 
derstanding correct? 

Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Of  course  we  have 
considered  H.R.  5540  for  some  10 
hours,  and  had  exhaustive  debate  on 
it.  I  have  no  objection  whatsoever  to 
reconsidering  that  at  any  time.  I  be- 
lieve in  bringing  bills  to  the  floor  and 
discussing  them,  and  would  certainly 
have  no  objection  to  that. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  it  is  our 
understanding  that  with  this  colloquy 
between  the  gentleman  from  Arkansas 
and  the  gentleman  from  Michigan  the 
matter  will  be  scheduled  for  further 
consideration  during  the  period  of  the 
postelection  session. 

With  that  understanding,  I  believe 
that  the  parties  are  agreed  to  proceed 
now  with  the  consideration  of  an  ex- 
tension of  the  Defense  Production  Act. 
Mr.  BRODHEAD.  Mr.  Speaker, 
based  on  those  assurances  from  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  and  the  gentleman  from  Wash- 
ington (Mr.  Foley).  I  shall  not  object. 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The    Clerk    read    the    text    of    the 
Senate  bill,  S.  2375. 

(For  S.  2375.  see  prior  proceedings  of 
the  House  today.) 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OrrEXES  BY  MR.  PATTERSON 

Mr.  PATTERSON.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Patterson:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

That  the  first  sentence  of  section  717(a) 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2166(a))  is  amended  by  striking 


out  "September  30,  1982"  and  inserting  in 
lieu  thereof  "March  31,  1983." 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

TITLE  AMENDMENT  OrTERED  BY  MR.  PATTERSON 

Mr.  PATTERSON.  Mr.  Speaker.  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Patter- 
son: Amend  the  title  to  read  "A  bill  to 
extend  the  expiration  date  of  the  Defense 
Production  Act  of  1950." 

The'  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST    FOR    CONSIDERATION 
OF  S.  2398,  PROVIDING  FOR  IN- 
CREASED   PARTICIPATION    BY 
UNITED    STATES    IN    AFRICAN 
DEVELOPMENT  FUND 
Mr.   PATTERSON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  Senate  bill  (S. 
2398)  to  provide  for  Increased  partici- 
pation by  the  United  States  in  the  Af- 
rican Development  Fund  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WYLIE.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  to  ask  the 
gentleman  from  California  to  explain 
the  provisions  of  the  bill. 

Mr.  PATTERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PATTERSON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  indicate  to  the  gentleman 
that  this  bill  was  passed  by  the  sub- 
committee that  I  chair  with  full  par- 
ticipation, all  Members  voting,  and  it 
was  passed  on  a  voice  vote  without  ex- 
ception on  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

The  bill  has  also  been  passed  by  the 
Senate.  And  the  President  has  written 
all  Members  of  Congress  in  support  of 
this  legislation.  It  would  essentially 
provide  for  up  to  $50  million  per  year 
for  a  period  of  3  years  of  participation 
in  -the  African  Development  Fund. 
The  United  States  has  honored  that 
commitment  for  a  number  of  years. 
This  completes  the  cycle.  This  is  in- 
cluded in  the  budget.  This  has  been 
recommended  by  the  President,  by  the 
Secretary  of  State  and  the  Secretary 
of  Treasury. 

Appropriation  of  these  funds  would 
be  authorized  for  appropriation  at  the 
rate  of  $50  million  a  year  for  the  fiscal 
years  1983.  1984.  and  1985.  Outlays 
would  lag  considerably  ^beyond  the  ap- 
proval of  the  participation.  The  U.S. 
contribution  will  come  to  about  14.2 
percent  of  the  total  replenishment. 


The  President  requested  this  legisla- 
tion, has  written  to  both  the  Speaker, 
the  minority  leader,  and  Members  of 
Congress  to  ask  for  its  prompt  consid- 
eration. Efforts  to  get  it  on  the  calen- 
dar over  the  past  few  weeks  have  been 
unsuccessful  because  of  the  press  of 
House  business.  Now  we  have  an  op- 
portunity this  evening  to  pass  this  leg- 
islation, and  I  would  urge  the  House  to 
do  so. 

Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  and  I  will 
not  object,  I  will  say  that  the  Presi- 
dent has  requested  that  this  legisla- 
tion be  enacted  and  the  Secretary  of 
State  has  suggested  that  it  should  be 
passed  before  the  lameduck  session. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Patterson). 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


Mr.  Foley,  for  5  minutes,  today. 

Mr.  MuRTHA,  for  60  minutes.  Novem- 
ber 30. 

Mr.  Gaydos.  for  60  minutes.  Novem- 
ber 30. 

Mr.  Rahall,  for  60  minutes.  Novem- 
ber 30. 

Mr.  Murtha.  for  60  minutes.  Decem- 
ber 1. 

Mr.  Gaydos,  for  60  minutes,  Decem- 
ber 1. 

Mr.  MoRTHA,  for  60  minutes,  Decem- 
ber 2. 

Mr.  Gaydos.  for  60  minutes,  Decem- 
ber 2. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel)  for  today  and  yester- 
day, on  account  of  attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Molinari)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today. 
Mr.  Shumway,  for  30  minutes,  today. 
Mr.  Kemp,  for  60  minutes,  today. 
Mr.  Collins  of  Texas,  for  30  min- 
utes, today. 
Mr.  Corcoran,  for  5  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter:) 
Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  LaFalce.  for  30  minutes,  today. 
Mr.  William  J.  Coyne,  for  10  min- 
utes, today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 
Mr.  Stark,  for  5  minutes,  today. 
Mr.  Reuss,  for  30  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Edgar,  for  5  minutes,  today. 
Mr.  WiRTH,  for  5  minutes,  today. 
Mr.  DiNGELL.  for  5  minutes,  today. 
Mr.  Brown  of  California,  for  20  min- 
utes, today. 
Mr.  Stratton,  for  10  minutes,  today. 
Mr.  Phillip  Burton,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub,  to  insert  remarks  before 
vote  on  Senate  amendment  No.  69  in 
disagreement  (impact  aid). 

Mr.  Foley,  to  revise  and  extend  his 
remarks  immediately  prior  to  the  vote 
on  H.R.  6267.  Depository  Institution 
Act  of  1982. 

Mr.  Ritter.  to  revise  and  extend  his 
remarks  inunediately  prior  to  the  vote 
on  S.  2036. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Molinari)  and  to  Include 
extraneous  matter:) 

Mr.  Prenzel. 

Mr.  ScHULZE. 

Mr.  Roth. 

Mr.  Clausen. 

Mr.  McCOLLtTM. 

Mr.  Archer. 

Mr.  Leach  of  Iowa  in  three  in- 
stances. 

Mr.  Dreier  in  two  instances. 

Mrs.  Heckler  in  three  instances. 

Mr.  Madigan. 

Mr.  BROOimELD  in  two  instances. 

Mr.  Hammerschmidt  in  three  in- 
stances. 

Mr.  Lacomarsino. 

Mr.  Kemp  in  four  instances. 

M"*  BAD  MAG  TAPE  "'r.  Wylie. 

Mr.  HiLER. 

Mr.  Brown  of  Ohio. 

Mr.  Martin  of  North  Carolina. 

Mr.  Parris. 

Mr.  Philip  M.  Crane. 

Mr.  Young  of  Alaska. 

Mr.  Whitehurst. 

Mr.   PURSELL. 

Mr.  Winn. 
Mr.  Lent. 
Mr.  Courter. 
Mr.  Conte. 

Mr.   GUNDERSON. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  Hunter. 
Mr.  LEBotniLLiER. 
Mr.  Bereuter. 
Mr.  DoRNAN  of  California. 
Mr.  OxLEY. 
Mr.  Green. 
Mr.  Benedict. 
Mr.  Rogers. 
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Mr.  James  K.  Coyne  in  two  in- 
stances. 

Mr.   RiTTER. 

Mr.  Sensenbrenner. 

Mr.  Hansen  of  Idaho  in  five  in- 
stances. 

Mr.  Dannemeyer. 

Mr.  Young  of  Florida  in  two  in- 
stances. 

Mr.  Gilman. 

Mr.  WoRTLEY  in  10  instances. 

Mr.  Coleman. 

Mr.  LUNGREN. 

Mr.  McCoLLOM. 

Mr.  Wolf. 

Mr.  McDade. 

Mr.  Butler. 

Mr.  Napier  in  two  instances. 

Mrs.  Schneider. 

Mr.  Moore. 

Mr.  Michel  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  and 
to  include  extraneous  matter:) 

Mr.  Barnes  in  five  instances. 

Mr.  Stokes  in  three  instances. 

Mr.  Oaydos  in  five  instances. 

Mr.  RoDiNO. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  In  10  instances. 

Mrs.  BouQUARD  in  f ivm  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  In  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Stark  in  10  instances. 

Mr.  Edwards  of  California. 

Mr.  Gore  in  two  instances. 

Mr.  White. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mrs.  Kennelly. 

Mr.  St  Germain  in  two  instances. 

Mr.  Yatron  in  two  instances. 

Mr.  Hertel. 

Mr.  Fazio  in  two  Instances. 

Mr.  Waxman. 

Mr.  Roe  in  five  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Obey  in  five  instances. 

Mr.  Corraoa. 

Mr.  Prank  in  two  instances. 
Mr.  Rose  in  two  instances. 
Mr.  Panetta  in  six  instances. 
Mr.  Stump. 

Mr.  MOTTL  in  five  instances. 
Mr.  Wydem. 

Mr.  MiNETA. 

Mr.  Rodino. 

Mr.  Young  of  Missouri. 

Mrs.  Chisholm. 

Mr.  Rangel  in  two  instances. 

Mr.  Traxler  in  two  instances. 

Mr.  Wirth  in  five  instances. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Hubbard. 

Mr.  Moakley. 

Ms.  Dakar  in  two  instances. 

Mr.  Dixon. 

Mr.  Pepper. 


Mr.  DiNCELL  in  five  instances. 

Mr.  Montgomery. 

Mr.  MorrETT. 

Mr.  Ratchford. 

Mr.  Brinkley. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  Solarz  in  five  instances. 

Mr.  Daschle. 

Mr.  Weaver. 

Mr.  Ford  of  Michigan. 

Mr.  LaFalce. 

Mr.  Long  of  Maryland. 

Mr.  Howard. 

Mr.  Heftel. 

Mr.  Clay  in  two  instances. 

Mr.  Washington. 

Mr.  Watkins. 

Mr.  Harkin  in  three  instances. 

Mr.  Simon. 

Mr.  Donnelly. 

Mr.  McDonald. 

Mr.  CONYERS. 

Mr.  Barnard. 

Mr.  Stokes  in  two  instances. 

Mr.  Zablocki. 

Mr.  Bonker. 

Mr.  Waxman. 

Mr.  Pickle  in  three  instances. 


ber  9.  1982.  as  National  Port  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
S.J.  Res.  260.  Joint  resolution  to  designate 
the  period  commencing  January  1,  1983.  and 
ending  December  31.  as  the  Tricentennial 
Anniversary  Year  of  German  Settlement  in 
America";  to  the  Committee  on  Post  Office 
and  Civil  Services. 


SENATE  BILLS  AND  JOINT 

RESOLUTIONS  REFERRED 

Bills   and   joint    resolutions   of   the 

Senate   of  the   following   titles   were 

taken  from  the  Spealier's  table  and, 

under  the  rule,  referred  as  follows: 

S.  534.  An  act  for  the  relief  of  Frank  L. 
Hulsey:  to  the  Committee  on  the  Judiciary. 
S.  1088.  An  act  to  promote  the  goal  of  eco- 
nomic and  social  self-sufficiency  for  Ameri- 
can Indians.  Hawaiian  Natives,  and  Alaskan 
Natives:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  1510.  An  act  for  the  relief  of  Apolonio 
P.  Tumamao  and  others:  to  the  Committee 
on  the  Judiciary. 

S.  2297.  An  act  to  amend  title  11.  United 
States  Code,  to  improve  the  protections  for 
shopping  centers  and  their  tenants  under 
the  Bankruptcy  Code:  to  the  Committee  on 
the  Judiciary. 

S.  2552.  An  act  to  protect  the  safety  of  in- 
telligence personnel  and  certain  other  per- 
sons: to  the  Committee  on  the  Judiciary. 

S.  2671.  An  act  to  provide  for  the  estab- 
lishment of  a  Commission  on  the  Bicenten- 
nial of  the  Constitution:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.  3002.  An  act  to  increase  the  authoriza- 
tion of  appropriations  for  the  Allen  J.  El- 
lender  Fellowship  program,  and  for  other 
purposes:  to  the  Committee  on  the  Educa- 
tion and  Labor. 

S.J.  Res.  228.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  October  24.  1982.  as  "National  Tourette 
Syndrome  Awareness  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  236.  Joint  resolution  to  designate 
the  week  of  October  24  through  28.  1982.  as 
"National  Water  Resources  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
S.J.  Res.  237.  Joint  resolution  designating 
November  14.  1982.  as  "National  Retired 
Teachers  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  246.  Joint  resolution  to  authorize 
and  request  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  week  of  October  3.  1982.  through  Octo- 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lution of  the  Senate  of  the  following 
title: 

S.  188.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
Gallatin  National  Forest,  and  for  other  pur- 
poses: 

S.  1777.  An  act  relating  to  the  establish- 
ment of  a  permanent  boundary  for  that  por- 
tion of  the  Acadia  National  Park  as  lies 
within  the  town  of  Isle  au  Haut,  Maine: 

S.  2586.  An  act  to  authorize  cerUin  con- 
struction at  mlliury  installation  for  fiscal 
year  1983.  and  for  other  purposes. 

S.  2874.  An  act  to  amend  the  act  of  March 
16.  1934,  as  amended,  to  credit  entrance  fees 
for  the  migratory-bird  hunting  and  conser- 
vation stamp  contest  to  the  account  which 
pays  for  the  administration  of  the  contest: 

S.J.  Res.  197.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
17  through  October  23.  1982.  as  "Myas- 
thenia Gravis  Awareness  Week":  and. 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21,  1983.  as  "National  Agriculture 
Day." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolirtion  of  the  House  of  the 
following  titles,  vhich  were  thereupon 
signed  by  the  Speaker: 

H.R.  2035.  An  act  to  authorize  certain  em- 
ployees of  the  U.S.  Department  of  Agricul- 
ture charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  firearms  for 
self-protection  and  to  improve  the  quality  of 
Uble  grapes  for  marketing  in  the  United 
Sutes: 

H.R.  5930.  An  act  to  extend  the  aviation 
Insurance  program  for  5  years; 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  t>ehalf  of  the 
United  States  a  reversionary  Interest  in  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut; 

H.R.  6782.  An  act  to  amend  title  38. 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  Increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children,  and  to  modify  and  im- 
prove the  educational  assistance  programs 
administered  by  the  Department  of  Labor: 
and  for  other  purposes:  and 

H.J.  Res.  599.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1983,  and  for  other  purposes. 


October  1,  1982 

BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
title: 

On  September  30.  1982: 
HR.  4623.  An  act  to  amend  titles  10.  14. 
37,  and  38,  United  States  Code,  to  codify 
recent  law  and  to  improve  the  Code. 
On  October  1,  1982: 
H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  Interest  in  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  SUtes  In  such  lands  to 
such  Commission: 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  SUte  from 
requiring  that  a  registered  trademark  be  al- 
tered for  use  within  such  State,  and  to  en- 
courage private  enterprise  with  special  em- 
phasis on  the  preservation  of  small  business; 
H.R.  6133.  An  act  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  the  En- 
dangered Species  Act  of  1973  for  fiscal  years 
1983,  1984,  and  1985.  and  for  other  purposes: 
H.R.  6168.  An  act  to  amend  title  18. 
United  sutes  Code,  to  provide  a  criminal 
penalty  for  threats  against  fdrmer  Presi- 
denU,  major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes; 

H.R.  6454.  An  act  to  amend  title  18, 
United  SUtes  Code,  to  clarify  the  applica- 
bility of  offenses  Involving  explosives  and 

H.R.  6956.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30, 1983,  and  for  other  purposes;  and 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Marine  Corps  War  Me- 
morial honoring  Joseph  Rosenthal,  pho- 
tographer of  the  scene  depicted  by  the  me- 
morial. 
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awaiting  of  the  report  of  the  adjourn- 
ment resolution  by  the  Senate. 

Mr,  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington  (Mr.  Foley)? 

There  was  no  objection. 

The  SPEAKER.  The  House  stands 
in  recess.  There  will  be  no  other  busi- 
ness remaining.  We  will  reconvene  as 
soon  as  the  House  is  aware  of  the  fact 
that  the  Senate  has  passed  the  ad- 
journment resolution.  We  will  recall 
the  House  and  adjourn  the  House 
until  November  29, 1982. 

In  the  event  the  Speaker  is  not  in 
the  chair,  he  wants  to  wish  everybody 
a  successful  election  and  a  happy 
Thanksgiving. 


S.J.  Res.  268.  Joint  resolution  congratulat- 
ing the  American  Public  Transit  Asssocia- 
tion. 


ADJOURNMENT 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  House  concurrent  resolu- 
tion, the  Chair  declares  the  House  ad- 
journed until  Monday.  November  29, 
1982,  at  12  o'clock  noon. 

Thereupon  (at  2  o'clock  and  33  min- 
utes a.m..  Saturday.  October  2.  1982), 
pursuant  to  House  Concurrent  Resolu- 
tion 421,  the  House  adjourned  until 
Monday.  November  29,  1982.  at  12 
o'clock  noon. 


a  0230 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Foley)  at  2 
o'clock  and  32  minutes  a.m..  Saturday. 
October  2.  1982. 


RECESS 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous   consent   that   the   House 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  would  like  to  have  the  assur- 
ance that  given  our  assent  to  that 
unanimous-consent  request,  there 
would  be  clear  understanding  that 
there  would  be  no  legislative  business 
and  we  would  simply  be  in  recess 
awaiting  the  adjournment  resolution. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  There  would  be  no  leg- 
islative business  considered  except  the 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  res- 
olution of  the  House  of  the  following 
title: 

H.  Con.  Res.  421.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses  from  Friday.  October  1,  or  Saturday, 
October  2,  to  Monday,  November  29,  1982. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1964.  An  act  to  designate  certain  lands 
in  the  Mark  Twain  National  Forest,  Mo., 
which  comprise  about  17,562  acres,  and 
known  as  the  Irish  Wilderness,  as  a  compo- 
nent of  the  National  Wilderness  Preserva- 
tion System; 

S  1965.  An  act  to  designate  cerUln  lands 
m  the  Mark  Twain  National  Forest  in  Mis- 
souri, which  comprise  approximately  6,888 
acres,  and  which  are  generally  depicted  on  a 
map  entitled  "Paddy  Creek  Wilderness 
Area,"  as  a  component  of  the  National  Wil- 
derness Preservation  System: 

S  2052.  An  act  for  the  relief  of  Raul  M. 
Melgar,  Maria  Cristina  Rey  de  Melgar. 
Steven  Marcelo  Melgar,  and  Serrana  Ivon 
Melgar:  ,   ,, 

S.  2116.  An  act  for  the  relief  of  Carols  Me- 
brano  Gatson; 

S  2710.  An  act  to  establish  the  Charles  C. 
Deam  Wilderness  In  the  Hoosier  National 
Forest,  Ind.; 

S  3039.  An  act  to  provide  for  the  use  of 
certain  fees  collected  from  visitors  to  Grand 
Canyon  National  Park,  and  for  other  pur- 
poses; and 


EXECUTIVE  COMMUNICA-nONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4887.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  of  U.S.  readiness  of 
the  Army's  proposed  sale  of  cerUIn  defense 
articles  to  Japan  (Transmittal  No.  82-89), 
pursuant  to  section  813  of  Public  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

4888.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  copy 
of  Executive  Order  12383.  "Amendmente  to 
the  Manual  for  Courts-Martial,  United 
sutes,"  pursuant  to  article  36(b)  of  the  Uni- 
form Code  of  Military  Justice.  10  U.S.C. 
836(b);  to  the  Committee  on  Armed  Ser- 
vices. 

4889.  A  letter  from  the  Acting  SecreUry 
of  Defense  (Health  Affairs),  transmitting  a 
review  of  the  special  pays  for  millUry 
health  professionals  for  the  period  July  1. 
1980.  to  June  30.  1982.  pursuant  to  Public 
Law  96-284:  to  the  Committee  on  Armed 
Services. 

4890.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Facility  Requirements  and 
Resources),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  Force  Reserve,  pursuant  to 
10  U.S.C.  2233a(l):  to  the  Committee  on 
Armed  Services. 

4891.  A  letter  from  the  Principal  Deputy 
Assistant  SecreUry  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  keypunch  function  at  the 
naval  shipyard,  Norfolk,  Va..  pursuant  to 
section  502(b)  of  Public  Law  96-342:  to  the 
Committee  on  Armed  Services. 

4892.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  administrative  telephone 
service  function  at  the  naval  shipyard.  Nor- 
folk Va.,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4893.  A  letter  from  the  Chairman.  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  on  loan,  guarantee,  and  insur- 
ance transactions  supported  by  Eximbank 
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during  July  1982  to  Communist  countries;  to 
the  Committee  on  BanldnK.  Finance  and 
Urban  Affairs. 

4894.  A  letter  from  the  District  of  Colum 
bia  Auditor,  transmitting  a  report  entitled: 

The  Washington  Convention  Center."  pur 
suant  to  section  455(d)  of  Public  Law  93 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

4895.  A  letter  from  the  Acting  Assistant 
Secretary  on  Indian  Affairs.  Department  of 
the  Interior,  transmitting  reports  on  the 
status  of  trlbally  controlled  community  col- 
leges, the  needs  of  tribally  controlled  com- 
munity colleges,  and  the  existing  and 
planned  physical  facilities  of  tribally  con 
trolled  community  colleges,  pursuant  to  sec- 
tion 106(e).  107(c)(2).  and  111  of  Public  Law 
95-471;  to  the  Committee  on  Education  and 
Labor. 

4896.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  a  proposed 
trade  regulation  rule  concerning  governing 
funeral  industry  practices,  pursuant  to  sec 
lion  21(a)(1)  of  the  Federal  Trade  Commis- 
sion Improvements  Act  of  1980:  to  the  Com 
mittee  on  Energy  and  Commerce. 

4897.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  Commrttee  s  annual  report  covering 
the  period  from  October  1.  1980.  through 
September  30.  1981.  fiscal  year  1981;  to  the 
Committee  on  Energy  and  Commerce. 

4898.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
energy  program  to  l)e  held  on  October  6.  7. 
8.  1982,  m  San  Francisco.  Calif.;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4899.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  a  report 
covering  the  period  April  through  June  1982 
on  imports  of  crude  oil,  residual  fuel  oil.  re- 
fined petroleum  products,  natural  gas,  and 
coal;  reserves  and  production  of  crude  oil, 
natural  gas.  and  coal;  refinery  activities:  and 
inventories;  together  with  data  on  explora 
tory  activity,  exports,  nuclear  energy,  and 
electric  power,  pursuant  to  section  11(c)(2) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974;  to  the  Committee 
on  Energy  and  Commerce. 

4900.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Japan  (Transmittal  No.  82-89).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4901.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions of  Ambassadorat-Large-designate 
Richard  Thomas  Kennedy,  pursuant  to  sec- 
tion 304(b)(2)  of  Public  Law  96-465;  to  the 
Committee  on  Foreign  Affairs. 

4902.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  of  items  proposed  for 
removal  from  the  U.S.  munitions  list  that 
no  longer  warrant  export  controls  under 
section  38.  pursuant  to  section  38(f)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

4903.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  license  for 
the  export  of  defense  articles  or  services 
sold  commercially  under  a  contract  to  Aus- 
tralia (Transmittal  No.  MC- 16-82).  pursuant 
to  section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4904.  A  letter  from  the  Administrator, 
Agency      for     International     Development 


transmitting  the  determination  to  continue 
assistance  in  support  of  the  Opportunities 
Industrialization  Centers  International 
Project  in  Ghana  during  fiscal  year  1982, 
pursuant  to  section  123(e)  of  the  Foreign 
Assistance  Act  of  1961;  to  the  Committee  on 
Foreign  Affairs. 

4905.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  receipt 
of  an  application  for  a  loan  under  the  Small 
Reclamation  Projects  Act  of  1956  from  the 
Fallbrook  Public  Utility  District.  California 
pursuant  to  section  10  of  the  act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4906.  A  letter  from  the  Chief  Judge.  U.S. 
Court  of  Appeals,  transmitting  notice  that 
the  Judicial  Council  of  the  First  Circuit 
passed  a  re.solution  in  order  to  maintain  the 
orderly  processing  of  bankruptcy  case  in  the 
wake  of  Northern  Pipeline  and  the  impend- 
ing cessation  of  the  Supreme  Court  s  stay 
on  October  4.  1982.  pursuant  to  28  U.S.C 
332(d);  to  the  Committee  on  the  Judiciary. 

4907.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  the  First  American  Bulk  Car- 
rier Corp.  to  construct  two  bulk/container 
vessels  in  a  foreign  shipyard  and  its  effect 
on  the  shipyard  mobilization  base,  pursuant 
to  .section  615  of  Public  Law  97-35:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

4908.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  the  United  States  Lines,  Inc.. 
to  reconstruct  one  barge  carrier  in  a  foreign 
shipyard  and  its  effect  on  the  shipyard  mo- 
bilization base,  pursuant  to  section  615  of 
Public  Law  97-35;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

4909.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  the  Aeron  Marine  Shipping 
Co.  to  acquire  a  maximum  of  two  new  bulk 
ships  in  a  foreign  shipyard  and  its  effect  on 
the  shipyard  mobilization  base,  pursuant  to 
section  615  of  Public  Law  97-35;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4910.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  the  Ogden  Marine.  Inc.,  to 
Construct  two  dry  bulk  ships  in  a  foreign 
shipyard  and  its  effect  on  the  shipyard  mo- 
bilization base,  pursuant  to  section  615  of 
Public  Law  97-35;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

4911.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  Delta  Steamship  Lines.  Inc.. 
to  construct  up  to  10  contalnerships  in  a  for- 
eign shipyard  and  its  effect  on  the  shipyard 
mobilization  base,  pursuant  to  section  615  of 
Public  Law  97-35;  to  the  Committee  on  Mer- 
chant Marines  and  Fisheries. 

4912.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  of  an 
application  by  Equity  Maritime,  Inc..  to  con- 
struct a  maximum  of  six  ore/bulk/oil  carri- 
ers In  a  foreign  shipyard  and  its  effect  on 
the  shipyard  mobilization  base,  pursuant  to 
section  815  of  Public  Law  97-35;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4913.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  Moore  McCormack  Bulk 
Transport  to  retrofit  three  tankers  in  a  for- 
eign shipyard  and  its  effect  on  the  shipyard 
mobilization  base,  pursuant  to  section  615  of 
Public  Law  97-35;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

4914.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  Four 
River  Basins,  Fla..  in  resporise  to  resolutions 


adopted  December  30.  1969,  bv  the  U.S. 
Senate  Committee  on  Public  Works,  and  a 
similar  resolution  adopted  July  14,  1970.  by 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4915.  A  letter  from  the  Chairman,  U,S. 
International  Trade  Commission,  transmit- 
ting the  Commissions  31st  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
section  410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

4916.  A  letter  from  the  Chairman,  Nation 
al  Transportation  Safety  Board,  transmit- 
ting the  Boards  1984  budget  submission, 
pursuant  to  section  304(b)(7)  of  Public  Law 
93-633;  jointly,  to  the  Committees  on  Ap- 
propriations. Energy  and  Commerce,  and 
Public  Works  and  Transportation. 

4917.  A  letter  from  the  Assistant  Attorney 
General.  Land  and  Natural  Resources  Divi- 
sion. Department  of  Justice,  transmitting 
reports  on  the  adequacy  of  existing  common 
law  and  statutory  remedies  in  providing 
legal  redress  for  harm  caused  by  release  of 
hazardous  sutwtances  Into  the  environment, 
pursuant  to  section  301(e)  of  Public  Law  96- 
510;  jointly,  to  the  Committees  on  the  Judi- 
ciary and  Energy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PXJBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  unauthorized 
and  excessive  fees  charged  to  small  business 
for  loan  packaging.  Insurance,  and  legal 
work  on  SBA  guaranteed  loans.  (Rept.  No. 
97-915).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  problems  with 
Small  Business  Administration  financial  as- 
sistance to  franchises  (Rept.  No.  97-916). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  improving  the 
financial  management  and  auditing  of  Fed- 
eral assistance  programs:  The  "single  audit" 
concept  (Rept.  No.  97-917).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  management  of 
the  end  stage  renal  diseases  program  (Rept. 
No.  97-918).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Postal  Service 
electronic  mail:  The  price  isn't  right  (Rept. 
No.  97-919).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Small  Business 
Administration's  variable  interest  rate  and 
prime  rate  loans  policies:  Negative  impact 
on  small  business  (Rept.  No.  97-920).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Military  Assist- 
ance to  civilian  narcotics  law  enforcement: 
An  interim  report.  (Rept.  No.  97-921).  Re- 


ferred  to   the   Committee   of   the   Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  mainUining 
the  network:  Rural  telephone  service  and 
FCC  actions  (Rept.  No.  97-922).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
Slate  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  Report  pur- 
suant to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  (Rept.  No.  97-923).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  S.  734  (Rept.  No.  97- 
924).  Ordered  to  be  printed. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6882.  A  bill  to  revise 
the  boundaries  of  the  Cumberland  Island 
National  Seashore  and  to  provide  compensa- 
tion for  certain  facilities  on  the  seashore: 
with  an  amendment  (Rept.  No.  97-925).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  1540.  An  act  to  revise  the 
boundaries  of  the  Saratoga  National  Histor- 
ical Park  in  the  State  of  New  York,  and  for 
other  purposes:  with  an  amendment  (Rept. 
No.  97-926).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6655.  A  bill  to  require 
the  Secretary  of  the  Interior  to  offer  to  sell 
exclusively  to  small  business  concerns  not 
less  than  30  percent  of  the  quantity  of  sal- 
vage timl>er  which  is  harvested  from  land 
managed  by  the  Bureau  of  Land  Manage- 
ment and  offered  for  sale  in  any  fiscal  year, 
and  for  other  purposes:  with  amendments 
(Rept.  No.  97-927.  Pt.  I.  Ordered  to  be  print- 
ed. 

Mr.  JONES  of  North  Carolina:  Committee 
of  conference.  Conference  report  on  S.  1018 
(Rept.  No.  97-928).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  H.R.  4717 
(Rept.  No.  97-929).  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  of  con- 
ference. Conference  report  on  H.R.  4441 
(Rept.  No.  97-930).  Ordered  to  be  printed. 

Mr  DELLUMS:  Committee  of  conference. 
Conference  report  on  S.  2457  (Rept.  No.  97- 
931).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Ways  and  Means  dis- 
charged from  the  further  consideration  of 
the  bill  H.R.  5133;  H.R.  5133  referred  to  the 
Committee  on  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIAGGI: 

H.R.  7256.  A  bill  to  provide  that  the  Com- 
missioner of  the  Administration  on  Aging 
shall  administer  title  V  of  the  Older  Ameri- 
cans Act  of  1965  (relating  to  community 
service  employment   for  older  Americans) 


and  title  II  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  (relating  to  national  older 
American  volunteer  programs);  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  CARMAN: 
H.R.  7257.  A  bill  to  amend  title  28,  United 
States  Code,  to  establish  a  separate  judicial 
district  for  the  counties  of  Nassau  and  Suf- 
folk, N.Y.;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CLAUSEN: 
H.R.  7258.  A  bill  to  create  a  National  Com- 
mission on  the  Rebuilding  of  America  which 
will  conduct  an  inventory  of  our  Nation's 
water  and  sewer  systems,  airport  and  port 
facilities,  bridges,  highways  and  roads, 
public  transportation  systems,  develop  a  10- 
year  investment  plan  to  rebuild  the  public 
improvements  essential  to  economic  devel- 
opment: make  recommendations  concerning 
changes  In  Federal  laws  and  regulations 
that  Influence  the  pattern  of  Federal  ex- 
penditures for  public  Improvements:  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr,  CONYEaiS  (for  himself,  Mr, 
Edwards  of  California,  Mr.  Seiber- 
LiKC,  and  Mr.  Crockett): 
H.R.  7259.  A  bill  to  modify  the  insanity 
defense  In  the  Federal  courts,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DANNEMEYER: 
H.R.  7260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  an  urmeces- 
sary  limitation  on  the  performance  of  cer- 
tain hospital  services  In  order  for  such  ser- 
vices not  to  be  treated  as  an  unrelated  trade 
or  business:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DASCHLE: 
H.R.  7261.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  provide  for  a 
strategic  alcohol  fuel  reserve:  to  the  Com- 
mittee on  Energy  and  Commerce. 
Mr.  DOUGHERTY: 
H.R.  7262.  A  bill  to  require  that  members 
of  the  Armed  Forces  on  active  duty  residing 
In  a  State  and  dependents  of  such  members 
be  treated  as  In-State  residents  for  purposes 
of  tuition  and  fees  charged  at  public  educa- 
tional Institutions  In  that  SUte:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DORNAN  of  California: 
H  R.  7263.  A  bill  to  amend  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  to 
repeal  the  subtitle  which  requires  withhold- 
ing on  payments  of  Interests  and  dividends: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    ERTEL    (for    himself,    Mr. 
Mdrtha,   Mr.   Edgar,  Mr.  Murphy, 
Mr.  LUNDINE,  Mr.  Latta,  Mr.  Swyder, 
Mr.  Framk,  Mr.  LaFalce,  Mr.  Apple- 
gate,  Mr.  Weber  of  Ohio,  Mr.  Pish, 
Mr.     Roe,    Ms.     Oakar,    and    Mr. 
Yatroni; 
H.R.  7264.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  provide  that  Inter- 
state pipelines  be  subject  to  a  prudence 
standard  for  their  natural  gas  purchases  in 
order  to  pass  through  the  cost  of  such  pur- 
chases to  their  customers  if  the  pipelines 
are  not   subject  competition   for  sales  to 
their    customers:    to    the    Committee    on 
Energy  and  Commerce. 
By  Ms.  FERRARO: 
H.R.  7265.  A  bill  to  create  a  National  Com- 
mission on  the  Rebuilding  of  America  which 
will  conduct  an  inventory  of  our  Nation's 
water  and  sewer  systems,  bridges,  highways 
and   roads:   develop   a    10-year   Investment 
plan  to  rebuild  the  public  improvements  es- 
sential to  economic  development;  make  rec- 
ommendations concerning  changes  In  Feder- 


al laws  and  regulations  that  Influence  the 
pattern  of  Federal  expenditures  for  public 
improvements:  and  for  other  purposes:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  7266.  A  bill  to  amend  the  Agricultur- 
al Act  of  1970,  to  prohibit  restrictions  on 
the  export  of  certain  agricultural  commod- 
ities; jointly,  to  the  Committees  on  Agricul- 
ture and  Foreign  Affairs. 
By  Mr.  HARTNETT: 
H.R.  7267.  A  bill  to  suspend  temporarily 
the   duty    on   certain    menthol    feedstocks 
until  July    1,    1986:   to   the   Committee   on 

Ways  and  Means.  

By    Mr.    HEFTEL   (for    himself,    Mr. 

PicKu:,  Mr.  Powuat,  Mr.  Rousselot. 

and  Mr.  Matsui); 

H.R.  7268.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  extend  the  energy 

tax  credit  for  Investments  in  certain  classes 

of  energy  property,  and  for  other  purposes: 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  HOLLAND  (for  himself.  Mr. 
Jenkins,  and  Mr.  Fowler): 
H.R.    7269.    A    bill    to    amend    the    Tax 
Reform  Aot  of  1976  to  extend,  for  an  addi- 
tional   4    years,    the   exclusion    from    gross 
income  of  the  cancellation  of  certain  stu- 
dent loans:  to  the  Committee  on  Ways  and 
Means."*  BAD  MAG  TAPE  •" 
By  Mr.  KOGOVSEK: 
H.R.  7270.  A  bill  to  convey  full  title  for 
lands  granted  to  the  town  of  Olathe,  Colo., 
by  act  of  Congress,  and  for  other  purposes; 
to  the  Conunittee  on  Interior  and  Insular 
Affairs. 

By  Mr.  LaFalce  (for  himself,  Mr,  Coh- 
ABLE,   Mr.   Horton,   Mr.   Kemp,   and 
Mr.  Nowak): 
H.R.  7271.  A  bill  to  reenact  the  Emergen- 
cy School  Aid  Act:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  LEACH  of  Iowa  (for  himself 
and  Mr.  Schumer): 
H.R.  7272.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  require  prior  notification  to  the 
Federal  Reserve  Board  of  certain  financing 
by  commercial  banks:  to  the  Conunittee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MARLENEE: 
H.R.  7273.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permanent 
the  exclusion  from  gross  Income  of  Interest 
received  from  all-savers  certificates,  to  in- 
crease the  maximum  dollar  amount  of  such 
exclusion,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  NEAL: 
H.R.  7274.  A  bill  to  amend  the  Tax  Equity 
and   Fiscal   Responsibility   Act   of    1982   to 
repeal  the  Increase  in  tax  on  cigarettes:  to 
the  Committee  on  Ways  and  Means. 
By  Ms.  OAKAR: 
H.R.  7275.  A  bill  to  amend  the  Federal  em- 
ployee  health   benefit   plan   provisions   of 
chapter  89  of  title  5,  United  States  Code,  to 
increase  the  Government  contribution  rate, 
to  extend  coverage  for  employees  who  are 
separated  due  to  reductions  in  force,  to  re- 
quire carriers  to  obtain  reinsurance  of  stop- 
loss  Insurance,  to  assure  adequate  mental 
health   benefit  levels  and  otherwise   limit 
benefit    reductions,    to    mandate    an    open 
season  each  year,  and  for  other  purposes;  to 
the  Committee  on  Post  Office   and   Civil 
Service. 

By  Mr.  OBEatSTAR: 
H.R.  7276.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  that  re- 
married widows  who  elected  a  residual 
lump-sum  payment  may  rescind  that  elec- 
tion, repay  the  lump  sum.  and  receive  an  an- 
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nuity  In  certain  instances:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  OBEY: 
H.R.  7277.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  limit  con- 
tributions by  nonparty  multicandidate  polit- 
ical committees  in  election  campaigns  for 
the  House  of  Representatives,  to  provide  for 
financing  of  general  election  campaigns  for 
the  House  of  Representatives,  and  for  other 
purposes:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  O'BRIEN: 
H.R.  7278.  A  bill  to  provide  for  the  estab- 
lishment of  the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PANETTA: 
H.R.  7279.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  assist- 
ance baaed  on  need  which  is  furnished  to  an 
individual  by  a  private  nonprofit  organiza- 
tion shall  be  excluded  from  such  individ- 
ual's Income  in  determining  his  or  her  eligi- 
bility for  SSI  beneflU  or  the  amount  there- 
of: to  the  Committee  on  Ways  and  Means. 
By  Mr.  PARRIS: 
H.R.  7280.  A  bill  to  require  the  Attorney 
General  to  submit  to  the  Congress  a  report 
on  the  economic  and  logistic  feasibility  of 
moving     the     Lorton     Reformatory     from 
Lorton.  Va..  into  the  District  of  Columbia: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RINALDO: 
H.R.  7281.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  establish  Offices  of 
Inspector  General  in  the  Department  of  De- 
fense, the  Department  of  Justice,  and  the 
Department  of  the  Treasury,  and  for  other 
purposes:  to  the  Committee  on  Government 
Operations. 

By  Mrs.  SCHNEIDER  (for  herself.  Mr. 
Bethdne.  Mr.  JtrroROS.  Mr.  Joitis  of 
North  Carolina.  Mr.  DkNardis,  Mr. 
ExDAHL.  Mr.  Lantos.  Mr.  Davis.  Mr. 
WcBCK  of  Minnesota.  Mr.  D' Amours, 
Mr.  Hiixis,  Mrs.  Martin  of  Illinois. 
Mr.  GmoRiCH.  Mr.  Oowdcrsoh.  Mr. 
LowERY  of  California.  Mrs.  Swowe. 
Mr.   PuRSEix.   Mr.   Mavroules.   Mr. 
Dougherty.  Mr.  Daub.  Mr.  Roberts 
of   South    Dakota.    Mr.    McKinhey. 
Mr.    HsrifER.    Mr.    Whittaker.    Mr. 
Pish.  Mr.  Deixums.  Mr.  Dreier.  Mr. 
Prnti.   Mr.   Berxuter.   Mr.   Cheney. 
Mr.     Pritchard.     Mr.     Lujan.     Mr. 
Tauke.   Mr.   Rogers.   Mr.   Scheuer. 
Mr.  Rhodes.  Mr.  Brown  of  Califor- 
nia.   Mr.    Smith    of    Oregon.    Mr. 
Philip  Crane.  Mr.  Lewis.  Mr.  Rous- 
SELOT.    Mr.    Hartnett,    Mr.    Danne- 
MEYER.  Mr.  Broyhill.  Mr.  Smith  of 
New  Jersey.  Mr.  Brown  of  Colorado. 
Mr.   WoRTUEY.   Mr.    Benedict,   Mrs. 
Heckler.  Mr.  Oilman,  Mr.  Lxnt.  Mr. 
BoNiOR  of  Michigan,  Mr.  Stark,  Mr. 
BiAGGi,    Mr.    Seiberlinc,    and    Mr. 
Kindness): 
H.R.  7282.  A  bill  to  require  the  Adminis- 
trator of  General  Services  to  take  certain 
actions  to  improve  the  management  of  Fed- 
eral procurement  programs:  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  SCHULZE: 
H.R.  7283.  A  bill  to  provide  for  the  retire- 
ment of  all  U.S.  notes  for  the  denomination 
of  $100  and   their  replacement  with   new 
notes  in  such  denomination:  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SHUMWAY  (for  himself.  Mr. 
Bliley.   Mr.   Gramm.   Mr.    Frenzel. 
Mr.  Lagomarsino.  and  Mr.  Porter): 
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H.R.  7284.  A  bill  to  provide  for  a  uniform 
product  liability  law:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SIMON: 
H.R.  7285.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  service-connect- 
ed compensation  to  be  paid  to  veterans  and 
their  families  who  were  exposed  to  nuclear 
radiation  or  to  toxic  chemicals  and  who  are 
suffering  from  radiological  or  chemical  dis- 
abilities,  and   for   other   purposes:   to   the 
Committee  on  Veterans'  Affairs. 
By  Mr.  STARK: 
H.R.  7286.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deduction 
for  interest   on   loans   incurred   to   acquire 
dwelling    units    in    certain    coastal    barrier 
areas:    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  VENTO: 
H.R.  7287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain  local 
organizations  of  police  and  firefighters 
exempt  from  taxation:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WALGREN: 
H.R.  7288.  A  bill  to  restore  retirement 
benefiu  for  Veterans'  Administration 
nurses  to  the  level  in  effect  before  the  en- 
actment of  Public  Law  97-72;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  WHITE: 
H.R.  7289.  A  bill  to  provide  for  the  award- 
ing of  gold  medals  to  the  families  of  Lt. 
Comdr.  John  C.  Waldron.  U.S.  Navy.  Lt. 
Comdr.  Eugene  E.  Undsey.  U.S.  Navy,  and 
Lt.  Comdr.  Lance  E.,  Massey.  U.S.  Navy,  in 
recognition  of  the  heroic  actions  taken  by 
these  men  during  the  Battle  of  Midway:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  WYDEN: 
H.R.  7290.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incen- 
tives for  capital  formation  and  earnings  re- 
tention by  small  businesses:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FOLEY: 
H.R.  7291.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  strengthen  the 
budget    process,    and    for    other    purposes: 
Jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mr.  LaFALCE: 
H.R.    7292.   A   bill   to   establUh   a   White 
House  Conference  on  Productivity:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  WOLF: 
H.R.  7293.  A  bill  to  provide  financial  as- 
sUtance  to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Filene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  BUTLER; 
H.R.  7294.  A  bill  to  reform  the  Federal 
court  system,  to  eliminate  diversity  Jurisdic- 
tion, to  expand  and  make  permanent  the 
system  of  U.S.  trustees,  to  establish  bank- 
ruptcy courts  under  article  III  of  the  Con- 
stitution,  and   for  other  purposes:   to  the 
Committee  on  the  Judiciary. 
By  Mr.  CORCORAN: 
H.R.  7295.  A  bill  to  amend  the  Federal  Re- 
serve  Act   to  make   the  Secretary   of  the 
Treasury  an  ex-offlcio  member  of  the  Board 
of     Governors    of     the    Federal     Reserve 
System:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  DANIEL  B.  CRANE  (for  him- 
self, Mr.  Philip  M.  Crane,  and  Mr. 
Hen  DON): 
H.R.  7296.  A  bill  to  provide  for  congres- 
sional review  of  annual  congressional  pay 


adjustments,  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Post  Office  and 
Civil  Service  and  Rules. 

By  Mr.  GARCIA  (by  request): 
H.R.  7297.  A  bill  to  amend  title  13  of  the 
United  SUtes  Code  to  transfer  to  the  Secre- 
tary of  Commerce  responsibility  for  prepar- 
ing the  quarterly  financial  report  which  is 
currently  performed  by  the  Federal  Trade 
Commission:    to    the    Committee    on    Post 
Office  and  Civil  Service. 
By  Mr.  HUNTER: 
H.R.    7298.    A    bill    to    expand    Japan's 
market  for  U.S.  agricultural  producU:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JEFFRIES: 
H.R.  7299.  A  bill  to  prohibit  the  use  of 
Federal  financial  assistance  for  political  ad- 
vocacy: to  the  Committee  on  Government 
Operations. 

By  Mr.  LaPALCE  (for  himself  and  Mr. 
Albosta): 
H.R.  7300.  A  bill  to  provide  for  liability 
and  compensation  for  personal  injury,  ill- 
ness, and  economic  loss  resulting  from  re- 
leases of  hazardous  substances  into  the  en- 
vironment; Jointly,  to  the  Committees  on 
Education  and  Labor.  Energy  and  Com- 
merce, and  the  Judiciary. 

By  Mr.  ROSE  (for  himself.  Mr.  An- 
drews.  Mr.   Hatcher.   Mr.   Hetner. 
Mr.  Jones  of  North  Carolina.  Mr. 
Neal.  Mr.  NiCHOLA.  and  Mr.  Whit- 
ley): 
H.R.  7301.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to 
provide  that  the  number  of  local  commit- 
tees selected  under  such  act  shall  be  not  less 
th«tf>  the  number  of  such  local  committees 
on  December  31.  1980.  and  to  amend  the  Ag- 
ricultural Adjustment  Act  of  1938  to  provide 
that   the   members   of   local,   county,   and 
SUte  committees  selected  under  the  Soil 
Conservation  and  Domestic  Allotment  Act 
shall  be  paid  travel  expenses;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  GORE  (for  himself.  Mr.  Aspin, 
Mr.  Downey,  and  Mr.  Pritchard): 
H.J.  Res.  620.  Joint  resolution  calling  on 
the  United  States  and  the  Soviet  Union  to 
give  first  priority  in  START  to  eliminating 
the  fear  of  a  nuclear  first  strike:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  PANETTA: 
H.J.  Res.  621.  Joint  resolution  to  designate 
October  9.   1982.  as    "Asbestos  Victims  of 
America  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  STARK: 
H.J.  Res.  622.  Joint  resolution  to  require 
the  President  to  include  with   the  budget 
transmitted  to  the  Congress  for  fiscal  year 
1984  a  statement  Identifying  for  fiscal  years 
1982.  1983.  and  1984  the  amounU  expended 
or  estimated  to  be  expended  for  the  pur- 
chase, operation,  and  maintenance  of  non- 
tactical  motor  vehicles,  to  reduce  the  total 
amount  expended  by  executive  agencies  for 
motor  vehicle  operations,  and  for  other  pur- 
poses:  to  the  Committee  on  Government 
Operations. 

By  Mr.  WIRTH: 
H.J.  Res.  623.  Joint  resolution  to  designate 
the  week  of  March   13.   1963.  as    'National 
Children  and  Television  Week  ":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  CONABLE: 
H.J.  Res.  624.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  budget  procedures:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ATKINSON  (for  himself,  Mr. 
RiTTER,  Mr.  Bailey,  of  Pennsylvania, 
Mr.  Daniel  B.  Crane.  Mr.  LeBoutil- 


LiER,  Mr.  Walgren,  Mr.  Dwyer.  Mr. 
DoRNAN.    of    California.    Mr.    Wolf. 
Mr.  Mica,  and  Mr.  Moffett): 
H.  Con.  Res.  422.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the    Government    of    the    United    States 
should  denounce  the  continuing  persecution 
of.  and  discrimination  against.  individuaU 
and  groups  on  the  basis  of  religion  by  gov- 
ernments of  member  sUtes  of  the  Warsaw 
Pact,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BARNES: 
H.  Con.  Res.  423.  Concurrent  resolution 
expressing  the  full  support  of  the  Congress 
for  the  Republic  of  Costa  Rica  and  iU  demo- 
cratic institutions  as  that  country  responds 
to  the  current  economic  crisis,  and  for  Costa 
Rica's  efforts  to  contribute  to  the  peaceful 
resolution  of  conflicts  in  Central  America: 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  BETHUNE  (for  himself.  Mr. 
Courter.  Mrs.  Roukema.  Mr.  Leach. 
of  Iowa,  and  Mrs.  Pehwick): 
H.  Con.  Res.  424.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning bilateral  negotiations  on  chemical 
weapons;  to  the  Committee  on  Foreign  Af- 
fairs.   

By  Mr.  FOGUETTA: 
H  Con.  Res.  425.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing Americans  missing  in  action  in  Laos;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  LELAND: 
H    Con.  Res.  426.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Commerce  should  not  li- 
cense the  export  to  South  Africa  of  any  hot 
isosutic  presses:  to  the  Committee  on  For- 
eign Affairs.  

By    Mr.    RITTER    (for    himself,    Mr. 
Murtha.  Mr.  Hamilton,  Mr.  Chap- 
pel.  Mr.  Bailey  of  Pennsylvania.  Mr. 
Levitas.      Mr.      Broompield.      Mr. 
Pritchard,     Mr.     Derwinski.     Mr. 
Kemp.  Mr.  LeBoutillier.  Mr.  Smith 
of  New  Jersey.  Mr.  Fountain,  Mr. 
Campbell.  Mr.  Roe,  Mr.  Frank,  Mr. 
Daniel  B.  Crane,  Mr.  Goodling,  Mr. 
Alexander,    Mr.    Lagomarsino,    Mr. 
Whitehurst.  Mr.  Lantos.  Mr.  Cour- 
ter, Mr.  Leach  of  Iowa,  Mr.  Hace- 
DORH,  Mr.  Buley,  Mr.  Biaggi.  Mr. 
SiLJANDER.  Mr.  Winn,  Mr.  Corcoran, 
Mr.     Petri.     Mrs.     Fenwick.     Mr. 
Coelho,  and  Mr.  Stratton): 
H    Con    Res.  427.  Concurrent  resolution 
declaring  the  support  of  the  United  States 
for  the  people  of  Afghanistan  in  their  strug- 
gle to  be  free  of  foreign  domination;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  RANGEL; 
H.  Res.  606.  Resolution  condemning  the 
Department  of  Commerce  for  granting  li- 
censes for  the  export  of  shock  batons  to 
South  Africa  in  violation  of  provisions  of 
the  Foreign  Assistance  Act  of  1961;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LOTT: 
H  Res  607.  Resolution  providing  for  the 
consideration  of  the  Joint  resolution  (S.J. 
Res    58)  proposing  an  amendment  to  the 
Constitution  altering  Federal  budget  proce- 
dures; to  the  Committee  on  Rules. 
By  Mr.  PEYSER: 
H    Res    608.   Resolution   expressing  the 
sense  of  the  House  that  all  bottles  or  con- 
tainers of  any  kind  which  are  used  ui  the 
sale  of  nonprescription  medicines  must  be 
packaged  with  a  seal  to  clearly  guarantee 
that  the  container  has  not  been  tampered 
with;  to  the  Committee  on  Energy  and  Com- 
merce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BIAGGI: 

H  R  7302.  A  bill  to  authorize  the  convey- 
ance of  the  Liberty  ship  John  W.  Brown  to 
the  John  W.  Brown  preservation  project:  to 
the  Committee  on  Merchant  Marine  and 

Fisheries.  

By  Mr.  PANETTA: 

H.R.  7303.  A  bill  for  the  relief  of  Althea 
Williams  Self  McQueen:  to  the  Committee 
on  the  Judiciary. 

H.R.  7304.  A  bill  for  the  relief  of  Wayne 
Greenfield;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  769:  Mr.  Fazio.  Mr.  Wydeh.  and  Mr. 
Yates. 
H.R.  1513:  Mr.  Yates. 
H.R.  1514:  Mr.  Yates. 
H.R.  1515:  Mr.  Yates. 
H.R.  1516:  Mr.  Yates. 
H.R.  1517:  Mr.  Yates. 
H.R.  1968:  Mr.  Anthony  and  Mr.  Smith  or 
New  Jersey.  ..     „,  .» 

H  R.  2331:  Mr.  Brodhead,  Mr.  Wirth,  Mr. 
Markey.  and  Mr.  James  K.  Coyne. 
H.R.  2333:  Mr.  McEwen. 
H.R.  2493:  Mr.  Fithian. 
H.R.  2936:  Mr.  Seiberlinc. 
H.R.  3396:  Mr.  Yates. 
H.R.  3597:  Mr.  Foglietta. 
H.R.  4147:  Mr.  Smith  of  Oregon. 
H.R.  4454:  Mr.  Howard. 
H.R.  4498:  Mr.  Rakgel. 
H.R.  4562:  Mr.  Downey. 
H.R.  4588:  Mr.  Ratchpord. 
H  R.  4710:  Mr.  Lantos  and  Mr.  Yates. 
H.R.  4808:  Mr.  Oxley. 
H.R.  4931:  Mr.  Carman,  Mr.  Weber  of  Min- 
nesota, and  Mr.  Broomfield. 

H.R.  5082:  Mr.  Ritter,  Mr.  Nelligan.  Mr. 
LUNGREN,  and  Mr.  Tauke. 

H.R.  5600:  Mr.  Applkaie,  Mr.  Barhahd, 
Mr  Dreier.  Mr.  Edwards  of  Oklahoma.  Mr. 
Fithian.  Mrs.  Heckler.  Mr.  McKnnfrr.  and 
Mr.  Wiluams  of  Ohio. 

H.R.  5705:  Mr.  Phillip  Buhtoh.  Mr.  John 
L.  Burton.  Mr.  Coelho.  Mr.  Jamb  K. 
Coyne.  Mr.  LeBoutill«»,  and  Mr.  Lowdy 

of  California.  ,,     ,, 

H.R.  5717:  Mr.  Solomon.  Mr.  Deckahd. 
Mr.  Engush.  Mrs.  BouQUAXO.  Mr.  Nbluoan, 
Mr.  Horton,  and  Mr.  db  Lugo. 
H.R.  5727:  Mr.  Howard. 
H.R.  5818:  Mr.  Hitbbakd. 
H.R.  6009:  Mr.  Bkaro. 
H.R.  6054:  Mr.  Hartnett  and  Mr.  Mar- 

LENEE.  - 

H.R.  6073:  Mr.  Daniel  B.  Crane  and  Mr. 
Latta. 

H.R.  6135:  Mr.  English. 

H.R.  6166:  Mr.  Howard. 

H.R.  6371:  Mr.  Daniel  B.  Crane. 

H.R.  6386:  Mr.  Whitehurst.  Mr.  Edgar. 
and  Mr.  Florio. 

H.R.  6418:  Mr.  Paul. 

H  R.  6430:  Mr.  McCollum  and  Mr.  Wolp. 

H.R.  6492:  Mr.  Buroener,  Mr.  Gingrich. 
and  Mr.  Wylie. 

H.R.  6529:  Mr.  Daschle. 

H.R.  6531:  Mr.  Oberstar. 

HR  6538:  Mr.  Gingrich.  Mr.  Lungren. 
Mr.  Gephardt.  Mr.  Biaggi.  Mr.  Shaw,  Mr. 
Eckart.  and  Mr.  Davis. 


H.R.  6591:  Mr.  Clausen. 

H.R.  6716:  Mr.  Weber  of  Ohio  and  Mr. 
Daniel  B.  Crane. 

H.R.  6779:  Mr.  Traxler.  Mr.  Williams  of 
Montana.  Mr.  Young  of  Alaska.  Mrs.  Chis- 
holm  Mr.  Oberstar.  Mr.  English.  Mr. 
Simon.  Mr.  Clinger.  Mr.  Synah.  and  Mr. 
Frenzel. 

H.R.  6868:  Mr.  Fish. 

H.R.  6876:  Mr.  Oberstar,  Mr.  Sabo.  and 
Mr.  Hagedorn. 

H.R.  6880:  Mr.  Dyson  and  Mr.  Courter. 

HR.  6928:  Mr.  Rosenthal.  Mr.  Jeffords. 
Mr.  RoDiNO.  Mr.  Price.  Mr.  Downey.  Mr. 
Zeferetti,  Mr.  St  Germain.  Mr.  Edwards  of 
California.  Mr.  Kramer.  Mr.  Bingham.  Mrs. 
Schneider.  Mr.  Conyers.  and  Mr.  Mineta. 

H.R.  6932:  Mr.  Peyser.  Mr.  Dyson,  and 
Mr.  Patman. 

H.R.  6950:  Mr.  Gingrich.  Mr.  LaFalce. 
Mr.  Pease,  and  Mr.  Weaver. 

H.R.  6979:  Mr.  Boland.  Mr.  Davis.  Mr.  Ed- 
wards of  Alabama.  Mrs.  Heckler.  Mrs. 
Holt.  Mr.  Luken.  Mr.  McEwen.  and  Mr. 

MOFFETT. 

H.R.  6985:  Mr.  Corrada.  Mr.  Mitchell  of 
Maryland.  Mr.  Mitchell  of  New  York.  Ms. 
Perraro.  Mr.  Mineta.  Mrs.  Chisholm.  Mr. 
Kildee.  Mr.  Evans  of  Iowa,  Mr.  Stark,  Mr. 
Scheuer,  Ms.  Oakar,  and  Mr.  Washington. 
H.R.  7000:  Mr.  Stanton  of  Ohio,  Mr. 
Bevill,  Mr.  Gingrich,  and  Mr.  Solomon. 

H.R.  7010:  Mr.  Hansen  of  Idaho.  Mr. 
McDonald,  Mr.  Edwards  of  Oklahoma,  Mr. 
Smith  of  Oregon.  Mr.  Lent.  Mr.  Daub.  Mr. 
ScHULZE.  Mr.  Lagomarsino.  and  Mr.  Jef- 
fries. 
H.R.  7013:  Mr.  Washington. 
H.R.  7021.  Mr.  Stark,  Mr.  Porter,  and 
Mr.  Kindness. 

H.R.  7043:  Mr.  Smith  of  New  Jersey,  and 
Mrs.  Schneider. 

HR.  7063:  Mr.  Bonker.  Mrs.  Bouquard. 
Mr.  Anderson.  Mr.  Dreier.  Mr.  Evans  of 
Iowa.    Mrs.    Heckler,    Mr.    McEwen.    Mr. 
Rousselot.   Mr.    Smith   of   AUbama.    Mr. 
Winn.  Mr.  Santini,  Mr.  Weber  of  Minneso- 
ta, and  Ms.  Oakar. 
H.R.  7066:  Mrs.  Kennelly. 
H.R.  7068:  Mr.  Volkmeh. 
H.R.  7098:  Mr.  Williams  of  Montana,  and 
Mr.  Rangel. 

H.R.  7108:  Mrs.  Schneider  and  Mr.  De- 
Narois.  ^ 

H  R.  7110:  Mr.  Edgar  and  Mr.  Fithian. 
H  R.  7122:  Mr.  Michel.  Mr.  Broyhill.  Mr. 
Corcoran,  Vtr.  Tauke.  Mr.  Marks.  Mr.  Ri- 
NALDO,    Mr.    Kindness,    Mr.    Regula,    Mr. 
Weber  of  Ohio,  Mr.  Hopkins,  Mr.  Nowak, 
Mr.  Bereuter,  and  Mr.  Miller  of  Ohio. 
H.R.  7123:  Mr.  Harkin. 
H.R.  7128:  Mr.  Gingrich. 
H.R.  7131:  Mr.  Jones  of  Tennessee.  Mrs. 
BouquARD,  and  Mr.  Boner  of  Tennessee. 
H.R.  7146:  Mr.  Edgar. 
HR.  7161:  Mr.  Studds.  Mr.  Boland.  Mr. 
Early.  Mr.  Shannon.  Mr.  Mavroules.  Mr. 
Markey.  Mr.  Moakley.  and  Mr.  Donnelly. 
H.R.  7165:  Mr.  Roth.  Mr.  Albosta.  Mr. 
Kindness.  Mr.  Yatron.  Mr.  Corcoran,  Mr. 
Davis,  and  Mr.  Roberts  of  South  Dakota. 

H.R.  7170:  Mr.  Edgar.  Mr.  Fithian.  and 
Mr.  LaPalce. 

H.R.  7178:  Mr.  Dannemeyer.  Mr.  Ratch- 
pord, Mr.  McDonald,  and  Mr.  Santini. 

H.R.  7188:  Mr.  AuCoin.  Mr.  Benedict.  Mr. 
Brown  of  Colorado.  Mr.  Burgeneb.  Mr. 
John  L.  Burton.  Mr.  Coats.  Mr.  Daniel  B. 
Crane.  Mr.  Daschle.  Mr.  DeNardis.  Mr. 
Dougherty.  Mr.  Dreier.  Mr.  Edgar.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Evans  of  Dela- 
ware. Mr.  Pish.  Mr.  Plippo.  Mr.  Prank.  Mr. 
Oilman,  Mr.  Gregg,  Mr.  Hagedorn,  Mr. 
Hansen  of  Idaho,  Mrs.  Holt,  Mr.  Horton, 
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Mr.  HuTTo.  Mr.  Hydb.  Mr.  Kemp.  Mr.  Lago- 
MARSiifo.  Mr.  LrBouTiLLiER.  Mr.  Loefvlek. 
Mr.  Long  of  Louisiana.  Mr.  Lowcry  of  Cali- 
fornia. Mr.  LUMOREM,  Mr.  Markey.  Mr.  Mar- 
LEHEE.  Mr.  Martin  of  New  York.  Mr.  Mor- 
fETT.  Mr.  Montgomery.  Mr.  Pepper.  Mr. 
Railsback.  Mr.  Ratchpord.  Mr.  Ruod.  Mr. 
Shelby.  Mr.  Smith  of  New  Jersey.  Mr. 
Spence.  Mr.  Stark.  Mr.  Swirr.  Mr.  Trible, 
Mr.  Walcren.  Mr.  Whitehurst.  Mr.  Winn. 
Mr.  Wyden.  Mr.  Simon.  Mrs.  Heckler.  Mrs. 
Kennelly.  and  Mr.  Mineta. 

H.R.  7194:  Mrs.  Heckler.  Mr.  Craig.  Mr. 
Solarz.  Mr.  Pepper.  Mr.  Berevter.  and  Mr. 
Hammerschhidt. 

H.R.  7218:  Mr.  Haceoorn.  Mrs.  Holt.  Mr. 
Shuster.  Mr.  McEwEN.  Mr.  Quillen.  Mr. 
Roberts  of  South  Dakota,  and  Mr.  Evans  of 
Iowa. 

H.R.  7231;  Mr.  Jones  of  Tennessee.  Mrs. 
BouquARD.  and  Mr.  Boner  of  Tennessee. 

H.R.  7232:  Mr.  Jones  of  Tennessee.  Mrs. 
BouquARD.  and  Mr.  Boner  of  Tenessee. 

H.R.  7234:  Mr.  Bapalis  and  Mr.  Young  of 
Florida. 

H.R.  7243:  Mrs.  Schneider  and  Mr. 
Howard. 

H.R.  7249:  Mr.  Stokes  and  Ms.  Oakar. 

H.R.  7251:  Mr.  Coleman  and  Mr.  Bereu- 
ter. 

H.J.  Res.  102:  Mr.  Sabo. 

H.J.  Res.  144:  Mr.  Pashayan  and  Mr.  Za- 

•LOCKI. 

H.J.  Res.  172:  Mr.  Davis  and  Mr.  Marri- 
ott. 

H.J.  Res.  183:  Mr.  Oberstar.  Mr.  Hansen 
of  Utah.  Mr.  Anderson.  Mr.  Taoke.  Mr.  Nel- 
ligan.  and  Mr.  Pepper. 

H.J.  Res.  513:  Mr.  Stump. 

H.J.  Res.  556:  Mr.  Studos  and  Mr.  Dym- 

ALLY. 

H.J.  Res.  563:  Mr.  Neal.  Mr.  Bennett.  Mr. 
Anthony,  Mr.  Hiohtower.  Mr.  Akaka.  Mr. 
Stokes,  Mr.  Breadx.  Mr.  Martin  of  New 
York.  Mr.  Moppttt,  Mrs.  Schneider.  Mr.  At- 
kinson. Mr.  Jenkins.  Mr.  Bailey  of  Penn- 
sylvania. Mr.  Montgomery.  Mr.  Hurro.  Mr. 
Fascell.  Mr.  Gingrich.  Mr.  Martinez.  Mr. 
Ford  of  Tennessee.  Mr.  Williams  of  Ohio, 
Mr.  Oberstar.  Mrs.  Collins  of  Illinois,  Mr. 
Stump.  Mr.   Eroahl.  Mr.  Vento.  and  Mr. 

ASPIN. 

H.J.  Res.  564:  Mr.  Clay  and  Mr.  Whitta- 

KER. 

H.J.  Res.  565:  Mr.  Rosenthal.  Mr.  Stokes. 
Mr.  Rose.  Mr.  Applecate.  Mr.  McClory,  Mr. 
Edgar.  Mr.  Horton.  Mrs.  Schneider.  Mr. 
WiRTH.  Mr.  Atkinson.  Mr.  McEwen.  Mr. 
Dornan  of  California,  Mr.  Gingrich.  Mr. 
Lehman.  Mr.  Carney,  Mr.  Wylie.  Mr.  Fazio, 
Mr.  Fish,  Mr.  Stump,  Mr.  Brown  of  Colora- 
do, Mr.  William  J.  Coyne,  and  Mr.  Porter. 

H.J.  Res.  583:  Mr.  Emery.  Mr.  Wolf.  Mr. 
Mopprrr.  Mr.  Craig.  Mr.  Fazio.  Mr.  Camp- 
bell. Mr.  Holland.  Mr.  Erdahl.  Mr.  Bowen, 
Mr.  Hetner.  and  Mr.  Rhodes. 

H.J.  Res.  585:  Mr.  Stump. 

H.J.  Res.  591;  Mr.  Bliley.  Mr.  Hamilton. 
Mr.  Smith  of  Oregon,  and  Mr.  Stump. 

H.J.  Res.  592:  Mr.  Washington  and  Mr. 
Foclietta. 

H.J.  Res.  594:  Mr.  Minish  and  Mr.  Russo. 

H.J.  Res.  603;  Mrs.  Snowe. 

H.J.  Res.  604:  Ms.  Mikulski,  Mr.  Emery. 
Mr.  Nellioan.  Mr.  Joncs  of  North  Carolina. 
Mr.  Martin  of  North  Carolina.  Mr.  Hefner. 
Mr.  Neal.  Mr.  Stokes,  Mr.  Whitley.  Mr. 
Pepper.  Mr.  Roe,  Mr.  Quillen.  Mr.  Prenzel. 
Mr.  Fish.  Mr.  St  Germain.  Mr.  Andrews. 
Mrs.  Heckler.  Mr.  Long  of  Maryland.  Mr. 
Broyhill.  Mr.  Mollohan.  Mr.  Vento,  and 
Mr.  Minish. 

H.J.  Res.  607:  Mr.  Wyden  and  Mr.  Ed- 
wards of  California. 


H.J.  Res.  614;  Mr.  Whitehurst.  Mr. 
O'Brien.  Mr.  Roth.  Mr.  Shusttr.  Mr.  Lago- 
MARSiNo.  Mr.  Ottinger.  Mr.  Pepper.  Mrs. 
Holt.  Mr.  Cheney,  Mr.  Frank.  Mr.  Ekdahu 
Mr.  Stxnholm.  Mr.  Scheuer.  and  Ms.  Fer- 

RARO. 

H.J.  Res.  616:  Mr.  Ertel.  Mr.  Hyde,  Mr. 
Hefner.  Mr.  Winn.  Mr.  Vento.  Mr.  Duncan, 
Mr.  Hiohtower,  Mr.  Edgar.  Mr.  Swift,  Mr. 
Mavroules,  Mr.  Evans  of  Iowa.  Mr.  Oejden- 
SON.  Mr.  Horton.  Mr.  Zeferetti.  Mr. 
Lantos.  Mr.  Dingell.  Mr.  Stokes.  Mr. 
Stangeland.  Mr.  Edwards  of  Alabama.  Mr. 
Kazen.  Mrs.  Collins  of  Illinois.  Mr.  Yates. 
Mr.  Daub.  Mr.  Htrrro,  Mr.  Dwyer,  Mr.  Mol- 
lohan, Mr.  Traxler,  Mr.  Eroahl.  Mr.  Con- 
yers.  Mr.  Stump.  Mr.  Scheuer,  Mr.  Jef- 
fords, Mr.  LoEFFLER.  Mr.  Panetta.  Mr.  Dym- 
ally.  and  Mr.  Udall. 

H.J.  Res.  618:  Mr.  Chappie.  Mr.  O'Brien. 
Mr.  HoYER.  Mr.  Roe.  Mr.  Simon.  Mr. 
KiLDEE,  Mr.  WoRTLEY.  Mr.  Oberstar.  Mr. 
Weiss.  Mr.  Nichols.  Mr.  Neal.  Mr.  Scheuer, 
Mr.  Barnes.  Mr.  Wolf.  Mr.  Bliley,  Mr.  La- 
ooMARSiNo,  Mr.  Pepper.  Mr.  Evans  of  Geor- 
gia, Mr.  Markey,  Mr.  Moffett,  Mr.  Weaver. 
Mr.  Frenzel.  and  Mr.  Smith  of  Iowa. 

H.  Con.  Res.  355:  Mr.  Kooovsek. 

H.  Con.  Res.  410:  Mr.  Pepper.  Mrs. 
Schroeder.  and  Mr.  Mavroules. 

H.  Con.  Res.  411:  Mr.  Buroener. 

H.  Con.  Res.  413:  Mr.  Oxlty,  Mr.  Hansen 
of  Idaho.  Mr.  Fazio,  Mr.  Yatron,  Mr. 
Matsui.  Mr.  Won  Pat,  Mr.  Panetta.  Mr. 
Foclietta.  Mr.  Roe.  Mr.  Jacobs.  Mr.  Bailey 
of  Pennsylvania.  Mr.  Frenzel.  and  Mr.  Long 
of  Maryland. 

H.  Res.  268:  Mr.  Mavroules.  Mr.  Swift, 
Mr.  Shamansky,  Mr.  Stnar.  Mr.  Udall.  Mr. 
Studds.  Mr.  Solarz.  Mr.  Leland.  Mr.  Marti- 
nez. Mr.  Crockett.  Mr.  Anderson.  Mr.  Clay. 
Mr.  Vento.  Mr.  Simon.  Mr.  Mollohan.  Mr. 
Coughlin.  Mr.  D'Amours.  Mr.  Evans  of 
Iowa.  Mr.  Evans  of  Delaware.  Mr.  Rose.  Mr. 
Rinaldo.  Mr.  Nellioan.  Mr.  Hertcl,  Mr. 
Stokes.  Mr.  Pickle,  and  Mr.  Lunoine. 

H.  Res.  483:  Mr.  Roberts  of  Kansas.  Mr. 
Whitehurst.  Mr.  Stenholm.  and  Mr.  Mad- 

lOAN. 

H.  Res.  598:  Mr.  Dymally. 

H.  Res.  600;  Mr.  Roth.  Mr.  Albosta.  Mr. 
Kindness.  Mr.  Yatron.  Mr.  Davis  and  Mr. 
Roberts  of  South  Dakota. 


635.  Also,  petition  of  the  Governing 
Board,  the  First  Presbyterian  Church  of 
Grand  Porks.  N.  Dak.,  relative  to  tuition  Ux 
crediU;  to  the  Committee  on  Ways  and 
Means. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  5133:  Mr.  Winn. 
H.R.  6467:  Mr.  Lantos. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

632  By  the  SPEAKER:  Petition  of  the 
Steuben  County  Board  of  Supervisors.  Bath. 
N.Y..  relative  to  medicaid  costs;  to  the  Com- 
mittee on  Energy  and  Commerce. 

833.  Also,  petition  of  the  City  Council.  Vir- 
ginia Beach.  Va..  relative  to  the  exemption 
of  muncipal  corporations  from  Federal  anti- 
trust laws;  to  the  Committee  on  the  Judici- 
ary. 

634.  Also,  petition  of  the  Conference  of 
delegates  of  the  California  SUte  Board. 
California,  relative  to  U.S.  immigration 
laws;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  746 

By  Mr.  FLORIO: 

(Amendment  to  the  amendment   in  the 
nature  of  a  substitute.) 
—Page  6.  after  line  22.  Insert  the  following: 

"  (E)  a  rule  relating,  in  whole  or  in  part, 
to  the  control  of  toxic  or  hazardous  pollut- 
ants, substances,  or  wastes:". 


H.R.  6514 

By  Mrs.  SCHROEDER: 
(Substitute  for  employer  sanctions.) 
—Page  3.  strike  out  line  8  and  all  that  fol- 
lows through  page  4.  line  23.  and  Insert  in 
lieu  thereof  the  following: 

"Sec.  274A.  (aHlKA)  It  is  unlawful  for  a 
person  or  other  entity  to  hire  for  employ- 
ment in  the  United  States  an  unauthorized 
alien  (as  defined  In  paragraph  (3))  and  to 
fail  to  comply,  with  respect  to  that  alien's 
employment,  with  the  terms  of  the  National 
Labor  Relations  Act  (29  U.S.C.  151  et.  seq.). 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203  et.  seq.).  and  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et.  seq.). 

"(B)  The  Secretary  of  Labor  shall  notify 
the  Attorney  General  whenever  an  employ- 
er has  been  determined  by  the  Secretary  to 
have  failed  to  comply  with  a  term  of  the 
Fair  Labor  Standards  Act  of  1938  or  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
and  the  Chairman  of  the  National  Labor 
Relations  Board  shall  notify  the  Attorney 
General  whenever  an  employer  has  been  de- 
termined by  the  Board  to  have  failed  to 
comply  with  a  term  of  the  National  Labor 
Relations  Act.  For  purposes  of  subpara- 
graph (A),  a  person  or  other  entity  is 
deemed  to  have  failed  to  comply  with  a 
term  of  the  respective  Act  If  the  Attorney 
General  is  notified  under  this  subparagraph 
of  the  person's  or  entity's  failure  to  comply 
with  that  term  of  that  Act. 

"(C)  Upon  notification  under  subpara- 
graph (B).  the  Attorney  General  may  initi- 
ate an  investigation  to  determine  whether  a 
violation  of  subparagraph  (A)  has  occurred. 
If  the  Attorney  General  determines  that 
such  a  violation  has  occurred,  the  Attorney 
General  shall  commence  an  administrative 
proceeding  under  subsection  (b)  with  re- 
spect to  that  violation. 

"(2)  Whenever  the  Attorney  General  has 
a  reasonable  cause  to  believe  that  a  person 
or  entity  has  engaged  in  a  pattern  or  prac- 
tice of  hiring,  recruiting,  or  referring  for 
employment  in  the  United  States  unauthor- 
ized aliens  after  the  date  of  the  enactment 
of  this  section,  the  Attorney  General  may 
commence  a  proceeding  under  subsection 
(b). 

Page  4,  line  24.  strike  out  "(6)"  and  insert 
in  lieu  thereof  ■(3) ". 

Page  5.  after  line  4.  insert  the  following: 
■(4)  Unless  otherwise  provided  by  Act  of 
Congress,  this  subsection  shall  not  apply  to 
the  hiring,  recruiting,  or  referring  of  indi- 
viduals for  employment  on  or  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  section. 
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"(b)(1)  The  Attorney  General  shall  com- 
mence any  proceeding  under  this  subsection 
by  filing  a  notice  of  proposed  violation  with 
an  administrative  law  judge.  The  person  or 
entity  named  In  such  notice  of  proposed  vio- 
lation shall  be  provided  an  opportunity  for  a 
hearing  before  the  judge  within  30  days 
after  the  date  of  receipt  of  the  notice. 

■•(2)  In  a  proceeding  initiated  against  a 
person  or  entity  pursuant  to  subsection 
(a)(1),  if  the  judge  determines  by  a  prepon- 
derance of  the  evidence  that  the  person  or 
entity  has  violated  that  subsection  with  re- 
spect to  an  unauthorized  alien,  the  judge 
shall  enter  an  order  imposing  on  the  person 
or  entity  a  civil  penalty  of  $5,000  for  each 
such  unauthorized  alien. 

••(3)(A)  In  a  proceeding  initiated  against  a 
person  or  entity  pursuant  to  subsection 
(a)(2).  if  the  Judge  determines  by  a  prepon- 
derance of  the  evidence  that  the  person  or 
entity  has  violated  that  subsection,  the 
judge  shall  enter  an  order- 
ed) requiring  the  person  or  entity  to  cease 
and  desist  from  hiring,  recruiting,  or  refer- 
ring for  employment  in  the  United  States 
any  alien  whom  the  person  or  entity  knows 
to  be  an  unauthorized  alien  with  respect  to 
that  employment,  and 

"(li)  prohibiting  the  person  or  entity  from 
hiring  (during  a  period  of  three  years  from 
the  effective  date  of  the  order)  for  employ- 
ment in  the  United  States  any  individual 
without  complying  with  the  requirements  of 
subsection  (c)  with  respect  to  each  individ- 
ual hired  or  considered  for  such  employ- 
ment. 

"(B)  A  person  or  entity  that  fails  to 
comply  the  terms  of  an  order  issued  under 
subparagraph  (A)  shall  be  subject  to  a  civil 
penalty  of  $1,000  for  each  such  failure. 
Such  penalty  shall  be  assessed  by  an  admin- 
istrative law  judge  after  notice  and  opportu- 
nity for  a  hearing. 

••(C)  The  Attorney  General  shall  review 
each  order  issued  under  subparagraph  (A) 
for  ite  effectiveness  two  years  after  the  date 
of  its  issuance  and  may  terminate  such 
order  at  such  time. 

••(4MA)  If  a  person  or  entity  against  whom 
a  civil  penalty  is  assessed  under  this  section 
falls  to  pay  the  penalty  within  the  time  pre- 
scribed in  such  order,  the  Attorney  General 
shall  file  a  suit  to  collect  the  amount  in  any 
appropriate  district  court  of  the  United 
SUtes.  In  any  such  suit  or  in  any  other  suit 
seeking  to  review  an  administrative  law 
judge's  determination  or  order  under  this 
section,  the  suit  shall  be  determined  solely 
upon  the  administrative  record  upon  which 
the  determination  or  order  was  based  and 
the  judge's  findings  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive. 
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Page  5.  amend  lines  5  through  9  to  read  as 
follows: 

••(c)  The  requirement*  referred  to  In  sub- 
section (b)(3)(A)(ii)  are.  in  the  case  of  a 
person  or  other  entity  hiring  an  Individual 
for  employment  In  the  United  States,  that— 
Page  5.  line  13,  strike  out  •'is  eligible"  and 
all  that  follows  through  '■(a)(1)(A)"  on  line 
15  and  insert  In  lieu  thereof  "is  not  an  unau- 
thorized alien". 

Page  6.  beginning  on  line  19,  strike  out  ", 
recruited,  or  referred". 

Page  6,  beginning  on  line  25,  strike  out  ", 
recruiting,  or  referral". 

Page  7,  beginning  on  line  2,  strike  out  'in 
the  case  of  the  hiring  of  the  individual"  and 
insert  in  lieu  thereof  'if  later". 

Page  7.  strike  out  line  8  and  all  that  fol- 
lows through  page  11,  line  15. 

Page  11.  lines  16  and  23.  strike  out  •(e) 
and  '(f)".  respectively,  and  Insert  in  lieu 
thereof  "(d)"  and  "(e)".  respectively. 

Page  12,  strike  out  line  3  and  all  that  fol- 
lows through  page  13,  line  22,  and  insert  In 
lieu  thereof  the  foUowing: 

"(f)  Within  three  years  after  the  date  of 
the  enactment  of  this  section,  the  President 
shall  prepare  and  transmit  to  Congress  a 
comprehensive  report  concerning  the  Imple- 
menUtion  and  enforcement  of  this  section, 
including  the  assessment  of  the  President  as 
to  whether  the  Implementation  of  this  sec- 
tion has  resulted  In— 

••(1)  a  decline  in  the  number  of  employ- 
ment opportunities  for  unauthorized  aliens. 
"(2)  a  decline  in  the  number  of  violations 
of  protective  labor  laws. 

"(3)  a  pattern  of  unlawful  discrimination 
against  United  SUtes  citizens  and  aliens, 
other  than  unauthorized  aliens,  or 

••(4)  has  created  an  uiuiecessary  regula- 
tory burden  on  employers, 
and  whether  the  provisions  of  this  section 
have  otherwise  been  carried  out  satisfactori- 
ly.". 

(2KA)  The  amendment  made  by  para- 
graph (1)  shall  apply  to  the  hiring,  recruit- 
ing, and  referring  of  individuals  for  employ- 
ment In  the  United  States  on  and  after  the 
date  of  the  enactment  of  this  Act. 

Page   13,  line  23,  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(B)". 
Page  14,  strike  out  lines  9  through  13. 
Page  15,  beginning  on  line  5,  strike  out 
•the  first  day  of  the  seventh  month  begin- 
ning after". 

(Three-year    sunset    to    employer    sanc- 
tions.) 
—Page  5,  after  line  4,  insert  the  following: 

••(7)  Unless  otherwise  provided  by  Act  of 
Congress,  this  subsection  shall  not  apply  to 
the  hiring,  recruiting,  or  referring  of  indi- 
viduals for  employment  on  or  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  section.". 


—Page  12.  line  17.  strike  out  the  closing  quo- 
Ution  marks  and  the  period  that  follows 
them.  ,  „ 

Page  12.  after  line  17,  insert  the  following: 
••(h)  The  President  and  the  United  SUtes 
Civil  Rights  Commission  shall  each  monitor 
and  report  to  Congress,  not  later  than  30 
months  after  the  date  of  the  enactment  of 
this  Act,  as  to  whether  or  not  the  implemen- 
tation of  this  section  has  resulted  in  dis- 
crimination in  employment  other  than  on 
the  basis  of  an  individual's  being  an  unau- 
thorized alien.  If  either  reports  that  such 
implemenUtion  has  resulted  in  such  dis- 
crimination, unless  otherwise  provided  by 
Act  of  Congress,  this  section  shall  not  apply 
to  the  hiring,  recruiting,  or  referring  of  indi- 
viduals for  employment  on  or  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  section.". 

(Change  in  continuous  employment  sanc- 
tion. ) 

—Page  3,  beginning  on  line  19.  strike  out 
■subsequent  to  the  date  of  the  enactment  of 
this  Act  and  In  accordance  with  paragraph 

(1)". 

(Modification  of  employer  penalty  provi- 
sion.) 

—Page  8,  strike  out  line  15  and  all  that  fol- 
lows through  page  11,  line  15.  and  insert  in 
lieu  thereof  the  following: 

••(d)(1)  Whenever  the  Attorney  General 
has  reasonable  cause  to  believe  that  a 
person  or  entity  has  or  is  engaged  in  a  viola- 
tion of  paragraph  (1)  or  (2)  of  subsection 
(a),  the  Attorney  General  shall  provide  such 
person  or  entity  with  notice  and  the  oppor- 
tunity to  request  a  hearing  respecting  the 
violation  within  30  days  after  the  date  of  re- 
ceipt of  such  notice.  Any  hearing  so  request- 
ed shall  be  conducted  before  an  administra- 
tive law  judge  In  accordance  with  section 
554  of  title  5,  United  SUtes  Code. 

'•(2)  If  the  administrative  law  judge  deter- 
mines by  a  preponderance  of  the  evidence 
that  the  person  or  entity  has  violated  para- 
graph (1)  or  (2)  of  subsection  (a),  the  Attor- 
ney General  shall  issue  and  cause  to  be 
served  on  such  person  or  entity  an  order  to 
cease  and  desist  from  such  violation.  The 
Attorney  General  shall  review  such  order 
for  its  effectiveness  two  years  after  its  date 
of  issuance  and  may  terminate  such  order  at 
such  time. 

"(3)  If  a  person  or  entity  falls  to  comply 
with  an  order  of  the  Attorney  General 
under  paragraph  (2),  the  Attorney  General 
may  commence  proceedings  in  any  district ". 

(Deleting  H-2  provisions.) 
—Strike  out  section  211  (that  is,  page  67. 
line  11.  through  page  75.  line  20).  and  strike 
out  the  corresponding  Item  In  the  Uble  of 
contents  and  redesignate  succeeding  sec- 
tions (and  cross  references  thereto)  accord- 
ingly. 
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TRIBUTE  TO  L.  H.  FOUNTAIN 


CONNECTICUT  JUSTICE  FOR 
CHILDREN  COLLABORATION 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THK  HOUSE  OT  REPRESEltTATIVZS 

Tuesday,  September  28,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker.  At  the 
conclusion  of  this  session  of  Congress, 
we  have  the  sad  task  of  saying  fare- 
well to  one  of  our  best  friends  and 
most  respected  colleagues,  L.  H.  Poun- 
TAIH.  the  gentleman  from  Tarboro, 
N.C. 

Since  his  election  to  the  83d  Con- 
gress. L.  H.  FouifTAiif  has  represented 
with  great  distinction  suid  pride  the 
people  of  the  Second  Congressional 
District  of  the  Tar  Heel  State.  L.  H.  Is 
a  proud  native  son  of  North  Carolina 
having  been  bom  in  the  small  village 
of  Leggett.  Before  his  election  to  Con- 
gress, he  had  a  distinguished  career  In 
State  government  In  North  Carolina 
Including  a  term  In  the  State  senate 
and  a  stint  as  the  reading  clerk  of  the 
senate  during  the  years  1936  to  1941. 

In  the  House,  L.  H.  has  served  with 
unique  distinction  as  a  member  of  the 
Government  Operations  and  House 
Foreign  Affairs  Committee.  L.  H..  as 
the  chairman  of  the  Subcommittee  on 
Intergovernmental  Relations  and 
Human  Resources.  Is  clearly  the  resi- 
dent expert  in  the  House  on  the  work- 
ings of  the  various  branches  of  our 
intergovernmental  system 

In  1959.  L.  H.  was  the  author  of  a 
landmark  bill  which  established  the 
Advisory  Commission  on  Intergovern- 
mental Relations  (ACIR).  L.  H.  has 
served  as  a  member  of  the  ACIR  since 
its  inception.  In  addition,  he  is  a 
member  of  the  Presidential  Advisory 
Committee  on  Federalism. 

L.  H.  FoDifTAiN  has  been  my  friend 
throughout  my  14  years  in  this  House. 
We  have  worked  together  on  several 
projects  Including  helping  my  home 
city  of  New  York  during  Its  troubled 
fiscal  days  in  the  late  1970's.  I  sought 
and  benefited  from  his  counsel  and 
knowledge  and  hope  that  all  is  well  for 
him  In  his  return  to  private  life.  He 
will  be  sorely  missed  by  the  House,  as 
he  has  been  one  of  our  most  effective 
Members  over  the  past  three  decades. 
While  we  lament  over  his  decision  to 
retire,  we  know  his  wife  and  family  are 
probably  very  pleased  and  can  take 
pride  in  all  that  L.  H.  Fountain  did  for 
the  people  of  North  Carolina  and  the 
Nation  In  his  career.* 


HON.  ANTHONY  TOBY  MOFFEH 

or  cowHEcricxrr 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Thuraday.  September  30,  1982 

•  Mr.  MOPPETT.  Mr.  Speaker,  at  the 
forum  on  the  effects  of  the  New  Fed- 
eralism on  the  children  of  Coruiectl- 
cut.  we  heard  from  a  distinguished  ad- 
voate  for  children  and  their  families. 
Mr.  David  Cunningham,  executive  di- 
rector of  the  Connecticut  Justice  for 
Children  Collaboration,  offered 
cogent,  thoughtful  insights  on  the 
field  of  Juvenile  Justice  and  the  role  of 
service  providers  In  their  communities. 
I  commend  the  following  statement  to 
you  all: 

Statzmknt  or  David  W.  Cunningham 
(The  CoIUboratJon  U  a  sUtewlde  member- 
ship organization  designed  to  service  and 
support  over  500  community-based  children 
and  youth  serving  mgencies  across  Connecti- 
cut.) 

I  have  been  asked  to  address  specifically 
the  topic  of  Juvenile  Justice;  to  do  that  Is  to 
point  out  that  total  federal  allocation  na- 
tionwide for  Juvenile  Justice  services  is  only 
170  million  and  for  Connecticut  Is  only  (1.1 
million.  Over  the  past  several  years,  one- 
half  to  two-thirds  of  that  money  in  Con- 
necticut has  been  directed  towards  commu- 
nity-based services  for  status  offenders  and 
has  funded  several  model  programs:  the 
Emergency  Shelter  Services,  Crisis  Inter- 
vention Services,  and  Networkers  for  chil- 
dren's services  on  a  regional  basis.  A  very 
small  amount  of  money,  a  dramatic  payoff. 
Like  the  other  services  discussed  this  morn- 
ing, they  work. 

Children  and  Youth  Service  Providers 
have  labored  hard  and  long  over  the  past 
three  years  so  that— 

The  law  has  been  changed  so  that  sutus 
offenders  are  no  longer  considered  delin- 
quent 

Community  services  are  assuming  respon- 
sibility for  servicing  this  population     .  . 

Detention  Is  not  being  used  .  .  police, 
schools.  courU.  youth  service  bureaus.  De- 
partment of  Children  and  Youth  Services 
are  working  together  to  better  service  this 
population,  as  well  as  the  serious  offender 
population 

All  of  thU  Is  being  done  In  a  climate  where 
three  main  criticisms  are  being  leveled 
against  the  field.  One  that  we  cost  too 
much:  two.  the  services  do  not  have  an 
Impact:  and  three,  that  they  break  apart 
families.  In  this  climate  each  year,  an  at- 
tempt Is  made  to  sweep  away  the  millions  of 
dollars  for  children's  programs  including 
the  no  million  for  Juvenile  Justice.  The 
end  result  Is  this: 

Professionals  in  the  Juvenile  Justice  field 
and  all  children's  service  professionals,  as 
the  self-appointed  dragon  slayers  of  todays 
society's  many  woes,  hold  a  firm  conviction 
that  the  "human  condition"  must  change, 
and  that  the  cause  is  so  great  that  they  are 


willing  to  devote  their  lives  to  the  purpose 
of  helping  others  In  need. 

Today  this  group  of  people  appear  held 
back  and  constrained.  There  are  economic 
and  political  restrictions  that  prevent  them 
from  doing  the  job  they  want  to  do.  The 
profession  lacks  prestige:  some  argue  that  It 
is  unnecessary.  The  work  load  is  most  often 
enormous.  Intrusive,  and  all  consuming. 
They  suffer  from  a  lack  of  high  quality 
training,  and  Indeed  feel  poorly  equipped  to 
slay  the  dragon.  To  further  compound  their 
discomfort,  human  service  professionals  are 
being  called  upon  to  articulate  policy  to  leg- 
islators, bureaucrats  and  citizens  before 
they  are  clear  what  that  policy  Is.  It  is 
Indeed  a  frightening  and  discouraging  time. 
It  Is  difficult  to  t)e  an  exciting,  vibrant,  re- 
forming group  of  people:  they  are,  however, 
determined  In  every  positive  sense  of  the 
word  entrenched. 

Drug  abuse,  juvenile  crime,  suicide,  unem- 
ployment are  all  crises  faced  in  our  society 
today  which  seem  Imponderable.  Solving 
these  problems  is  to  date  a  matter  of  hope. 
Despite  millions  of  dollars  and  man  hours 
Invested,  there  Is  no  community  In  this 
nation  which  can  claim  that  Its  children  are 
not  being  abused.  iU  teenagers  are  not  run- 
ning away,  its  babies  are  not  being  bom  to 
adolescent  mothers.  One  concern  rises 
above  the  others  and  that  is  the  children 
are  out  of  control.  That  Is  declared  by  par- 
ents, politicians,  professionals,  and  children 
themselves.  What  appears  to  be  true  Is  that 
people,  our  society  as  a  whole,  feel  out  of 
control  of  their  children.  In  sharing  the  re- 
sponsibility of  resolving  these  problems, 
there  is  little  sense  of  commitment  or  Integ- 
rity. We  speak  of  sharing  responsibility  as  if 
it  were  a  choice.  It  is  not  a  choice.  Everyone 
Is  responsible.  The  interrelatedneas  is 
clear— The  child  who  commits  a  crime  Is  In 
fact  part  of  a  family  of  which  a  child  com- 
mits a  crime;  and  part  of  a  community  of 
which  a  family  of  which  a  child  commits  a 
crime:  and  part  of  a  state  of  which  a  com- 
munity of  which  a  family  of  which  a  child 
commits  a  crime:  and  part  of  a  nation  of 
which  a  state  of  which  a  community  of 
which  a  family  of  which  a  child  commits  a 
crime.  At  the  same  time  a  nation  at  war  Is 
certainly  a  state  of  war  Is  community  at  war 
Is  a  family  at  war.  It  Is  all  interrelated.  And 
yet.  historically  when  the  child  has  been  out 
of  control  of  his  or  her  parents,  the  commu- 
nity service  system  was  called  In  to  fill  that 
role.  When  the  community  could  not  con- 
trol the  child,  the  sUte  system  clearly  set 
controls  through  the  use  of  courts,  deten- 
tion and  commitment  processes.  Indeed  at 
either  community  or  state  level  temporary 
controls  could  be  placed  on  the  child.  It  was 
demonstrated  time  and  again,  however,  that 
when  those  controls  were  terminated  the 
child  either  returned  to  out-of-control  be- 
havior and  became  Involved  In  more  serious 
behavior  or  made  it  on  his  or  her  own.  sepa- 
rate from  family. 

It  could  not  be  demonstrated  that  a  signif- 
icant change  had  been  made  in  the  way  that 
the  child's  family  was  able  to  support  him 
or  her.  Temporary  improvements  in  the 
child's  condition  were  sometime  evident, 
thus  service  providers  have  been  reinforced 
and  have  felt  basically  as  if  they  were  on 
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the  right  track.  However,  the  results  have 
been  temporary,  questionable,  and  costly 
and  often  separated  the  child  from  the 
family  hence  the  criticisms  we  cost  too 
much,  we  don't  have  an  Impact  and  we 
break  apart  families. 

Therefore,  the  Juvenile  Justice  field  in 
particular,  and  the  children's  service  field  in 
total  Is  being  called  upon  to  change.  Most 
certainly,  we  are  still  being  asked  to  control 
the  child.  We  have  learned  that  to  control  a 
child  means  that  the  family  must  be  in- 
volved In  the  nurturing,  respecting,  and  sup- 
porting the  child.  We  have  also  learned  that 
when  families  are  under  stress  they  cope 
through  mechanisms  which  surprise  us. 
When  there  te  a  little  stress  a  family  will 
cope  by  holding  family  meetings,  placing 
new  rules,  and  getting  outside  counseling, 
etc.  When  the  family  is  under  a  lot  of  stress 
In  order  to  cope  members  of  the  family  will 
do  such  outrageous  things  as  abusing  their 
children,  running  away  from  home.  etc.  We 
have  come  to  realize  that  these  are  all  at- 
tempts, no  matter  how  outrageous,  to  help 
the  family  survive.  It  Is  clearly  because  the 
children  are  the  most  courageous,  the  least 
Inhibited,  and  consider  themselves  to  be  ab- 
solutely dependent  upon  their  families  for 
survival  that  they  often  serve  as  the  mes- 
sengers of  this  problem. 

It  Is  the  children  to  whom  we  turn  our  at- 
tention and  it  is  the  children  to  whom  we 
have  delivered  the  antidote.  However,  just 
like  the  child  has  difficulty  being  healthier 
than  the  family,  and  the  family  has  respon- 
sibility for  nurturing  its  children,  and  the 
community  service  system  has  a  responsibil- 
ity to  nurture  its  families.  In  order  to  be- 
lieve that  these  problems  can  be  solved,  this 
nation  must  pull  together  and  support  the 
community  services  which  are  supporting 
these  families.  Trying  is  not  doing.  Hoping 
Is  not  doing.  Doing  U  doing.  Community  ser- 
vices tu-e  doing  what  is  needed,  and  must  be 
supported. 

In  order  to  meet  the  challenge,  communi- 
ty services  are  changing.  We  are  working 
with  families  as  whole  units,  supporting  the 
natural  functions  of  families.  We  have 
learned  that  families  must  have  certain 
structure  and  certain  functions  in  order  to 
be  healthy,  and  we  are  willing  to  apply  that 
technology  to  our  own  field,  though  we  are 
often  unsupported  for  doing  It. 

We  have  learned  to  be  more  cost-effective. 
We  are  training  ourselves  as  managers,  we 
are  In  fact  moving  Into  the  field  of  retrench- 
ment planning  and  teaching  ourselves  how 
to  cut  budgets  effectively. 

We  are  committing  ourselves  to  a  continu- 
um of  care  and  embracing  residential  pro- 
grams and  preventive  services  Iwth  as  essen- 
tial components  of  a  service  delivery  system 
working  together  to  make  sure  that  chil- 
dren don't  fall  through  the  cracks. 

We  are  strengthening  our  relationship 
with  the  community  at  large  working  more 
closely  with  business  to  Identify  common 
concerns.  Also  knowing  that  if  we  want  to 
ask  businesses  for  contributions  to  our  orga- 
nizations (Which  is  not  new  for  us.  we  have 
been  doing  that  for  many  years)  that  we 
must  be  as  concerned  as  they  are  about 
where  their  money  comes  from  and  we  must 
respect  the  profit  motive.  A  business  which 
does  not  have  a  profit  cannot  give  that 
profit  to  private,  non-profit  agencies. 

We  are  working  more  closely  with  legisla- 
tors This  year,  for  the  first  time  In  Con- 
necticut, we  will  be  offering  training  to  all 
legislative  candidates  In  order  to  provide 
them  with  Information  l)efore  they  actually 
hold  office  to  both  enhance  their  campaign 
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and  to  enhance  their  hopeful  tenure  as  leg- 
islators. We  are  also  willing  to  look  at  reve- 
nue sources  with  legislators.  Historically,  we 
have  been  willing  to  negotiate  appropria- 
tions and  have  not  paid  much  attention  to 
finance  and  revenue  committees.  Our  dia- 
logue with  them  is  increasing  and  we  are 
willing  to  contribute  ideas  as  to  where  the 
money  should  come  from  that  should  pay 
for  these  needed  services. 

We  have  made  a  decision  not  to  compete 
for  funds.  Through  the  Committee  on 
Public  Expenditures  for  Connecticut's  Chil- 
dren, a  broad  range  of  children's  services 
have  come  together  and  said  that  one  chil- 
dren service  is  not  more  important  than  the 
other.  They  will  not  go  to  the  legislature  in 
a  competitive  position,  rather  they  will 
commit  themselves  to  a  continuum  of  care. 

All  the  presentations  made  today  will 
point  out  the  many  crises  these  families  can 
face.  The  Juvenile  Justice  field  Is  just  one 
field  addressing  these  family  needs  but  just 
like  the  child  who  needs  support  and  nur- 
turance  from  the  family  and  the  family 
which  needs  support  and  nurturance  from 
the  community,  the  community  service 
system  needs  support  and  nurturance  from 
this  nation. 

We  are  not  the  enemy,  we  are  the  messen- 
gers, and  for  that  we  often  get  punished.  If 
we  accept  that  we  are  community  leaders 
and  toward  the  cause  of  improving  commu- 
nity supports  for  families  to  nurture  their 
children,  we  are  willing  to  be  the  front  run- 
ners. We  can  deliver;  we  will  make  it  work; 
we  will  need  your  support. 

I  would  like  to  close  with  a  poem  written 
anonymously  for  the  women's  movement 
which  I  think  is  certainly  relevant  to  the 
children's  movement  as  well: 


1  swear  it 

I  swear  it  on  my  common  woman's  head 
I  am  common  as  a  common  loaf  of  bread 
And  will  rise. 
Thank  you.» 


PROGRESS  MADE  IN 
DEVELOPING  SAFER  PESTICIDES 

HON.  GEORGE  L  BROWN.  JR. 

or  CALirORNIA 
III  THE  HOUSE  OF  REPRESENTATrVES 

Thursday,  September  30.  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  during  this  session  the  De- 
partment Operations,  Research,  and 
Foreign  Agriculture  Subcommittee, 
which  I  chair,  has  spent  considerable 
time  and  effort  in  oversight  and  legis- 
lative activities  involving  pesticide  reg- 
ulation. During  5  days  of  oversight 
hearings  and  Innumerable  meetings 
and  negotiating  sessions  involving  leg- 
islative proposals,  questions  concern- 
ing the  impact  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act 
on  pesticide  industry  innovation  re- 
peatedly arose.  Industry  representa- 
tives voiced  concern  that  the  regula- 
tory system  and  public  disclosure  re- 
quirements in  the  FIFRA  sUtute 
might  be  discouraging  long-term  pri- 
vate sector  commitment  to  pesticide 
research  and  development  activity. 

In  developing  legislation,  passed  by 
the  House  on  August  11  of  this  year, 
amending  the  FIFRA.  an  effort  was 
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made  to  resolve  many  of  the  regula- 
tory and  administrative  problems 
which  industry  was  able  to  document 
during  the  course  of  the  subcommit- 
tee's deliberations.  While  no  party  to 
the  protracted  process  of  negotiation 
is  completely  satisfied  with  the  end 
result,  I  am  convinced  that  real 
progress  was  made  toward  a  balanced 
yet  accountable  regulatory  system. 

I  am  pleased  to  note  several  recent 
articles  and  announcements  regarding 
the  discovery  of  new,  safer  pesticides. 
These  products  are  the  first  commer- 
cial   results    of    research    programs 
begun  several  years  ago  by  leading  pri- 
vate sector  firms.  Many  scientists  have 
suggested  that  even  better,  more  effec- 
tive compounds  are  on  the  horizon, 
products  which  will  help  farmers  In 
their    perennial    battle    with    bugs, 
weeds,  and  plant  diseases.  The  distin- 
guishing feature  of  most  new  pesticide 
products  is  their  biological  selectivity. 
At  far  lower  rates  of  application,  most 
new   pesticides   are   more   efficacious 
and   less   hazardous   to   the   environ- 
ment. This  is  good  news  for  everyone. 
As  the  Department  Operations.  Re- 
search, and  Foreign  Agriculture  Sub- 
committee continues  its  oversight  ac- 
tivities, in  the  next  Congress,  close  at- 
tention will  be  directed  to  the  Impact 
of  the  EPA's  pesticide  regulatory  pro- 
gram on  the  commercialization  of  new, 
scientifically  advanced  pesticides  and 
control   technologies.    Right   now.    It 
looks  like  the  innovative  process  is  ba- 
sically healthy  and  perhaps  ready  to 
enter  a  phase  of  even  more  significant 
breakthroughs. 

But  we  must  guard  against  becoming 
overconfident  and  relaxing  our  re- 
search efforts.  I  am  deeply  distrubed 
by  the  deep  cuts  which  have  been 
made  in  the  research  budget  at  the 
Environmental  Protection  Agency  and 
will  continue  to  work  toward  restoring 
the  unwise  reductions  which  have  al- 
ready been  made.  Many  of  the  coming 
breakthroughs  in  this  field  are  the 
result  of  years  of  research  programs 
funded  by  the  Federal  Government. 
WhUe  I  applaud  the  private  sector 
work  in  bringing  these  research  discov- 
eries to  commericalizatlon,  I  want  to 
point  out  that  these  new  technologies 
did  not  spring  forth  suddenly  simply 
due  to  private  sector  efforts. 

I  hope  that  my  colleagues  take  the 
time  to  read  the  following  article  from 
the  Journal  of  Commerce. 
The  article  follows: 
[From  the  Journal  of  Conunerce.  Sept.  14. 
1982] 

New  Products  Looming  in  Acrichem ical 
Industry 

(By  C.  A.  Carpenter) 
Kansas  City.  Mo.— After  20  years  of  expe- 
rience with  the  environmental  movement, 
the  agrichemical  industry  appears  to  be  on 
the  brink  of  a  major  explosion  in  new  prod- 
ucts that  could  mean  the  difference  be- 
tween feeding  or  starving  the  world,  accord- 
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Ing   to  a   research   scientist    In   the   United 
States  Department  of  Agriculture. 

Herbicides  will  dominate  pesticide  chemis- 
try over  the  next  decade,  said  Philip  C. 
Kearney,  research  chemist  with  the  USDA 
Pesticides  Degradation  Laboratory  in  Belts- 
ville.  Md.  Mr.  Kearney  made  the  opening 
speech  for  the  I84th  national  meeting  of 
the  American  Chemical  Society.  He  is  the 
recipient  this  year  of  the  I3th  Burdick  and 
Jaclcson  International  Award  for  Research 
In  Pesticide  Chemistry,  given  for  his  out- 
standing contributions  in  pesticide  research 
over  the  20  years  he  has  been  with  the 
USDA. 

The  amounu  and  kinds  of  pesticides  used 
In  American  agriculture  over  the  last  two 
decades  have  changed  dramatically.  In  1M2. 
for  example.  63  percent  of  the  pesticides 
were  Insecticides,  or  roughly  480  million 
pounds  of  insecticides  were  produced  out  of 
a  total  of  730  million  pounds  of  pesticides. 
Mr.  Kearney  said. 

But  as  a  result  of  the  environmental 
movement  and  subsequent  formation  of  var- 
ious government  regulatory  bodies  that 
placed  severe  restrictions  on  the  use  of  cer- 
tain insecticides  and  policies  that  empha- 
sized safety  and  envlrorunental  compatabll- 
Ity.  the  United  States  today  has  become 
largely  a  herbicide-producing  nation.  Herbi- 
cides make  up  about  55  percent  of  the  U.S. 
pesticides  market  today,  or  roughly  BOO  mil 
lion  pounds  of  herbicides  are  produced  an- 
nually out  of  a  total  1.46  billion  pounds  of 
pesticides.  The  sale  value  has  risen  to  well 
over  S4  billion  from  about  $340  million  in 
1M2.  Mr.  Kearney. 

While  the  herbicides  market  grew,  more 
research  on  toxicology  and  environmental 
effects  of  pesticides  resulted  In  major  blows 
for  the  Insecticide  in  market.  Twenty  years 
ago  the  chlorinated  hydrocarbon  Insecti- 
cides, primarily  DDT.  aldrln.  dlaldrln. 
endrln.  heptachlor  and  chlordane.  predomi- 
nated. Since  then,  events  resulting  from  the 
growing  concern  over  pesticide  safety  led  to 
either  cancellation  or  restrictions  on  their 
use. 

U.S.  production  of  fungicides,  by  compari- 
son with  the  herbicides,  has  grown  modestly 
from  117  million  pounds  to  156  million 
pounds  a  year.  Fungicide  Imports  have  In- 
creased, amounting  to  over  124  million  In 
1980— up  about  60  percent  in  one  year. 

Now  after  two  decades  of  research  In  the 
chemistry  of  plants,  soils,  water  and  air.  the 
herbicides  Industry  is  increasingly  introduc- 
ing new  compounds. 

New  herbicides  appearing  In  the  market- 
place Include  a  new  generation  of  pyrldinyl 
oxy  phenoxy  propanates  that  are  used  for 
selective  control  of  pests  on  grass  weeds  in  a 
number  of  broadleal  crop*.  The  Du  Pont 
Co.'s  recent  Introduction  of  Oleen.  which 
cost  the  coiiipaiiy  over  $35  million  Just  for 
development.  Is  one  example.  In  addition, 
there  are  a  number  of  new  sulfonyl  urea 
based  herbicides  that  are  active  In  small 
quantities.  While  the  immediate  future  for 
this  new  series  Is  in  small  grain  production, 
Mr.  Kearney  said  Its  ultimate  potential  is 
unlimited. 

Genetic  engineering  is  expected  to  take  on 
significant  importance  In  the  development 
of  new  herbicides.  By  providing  the  poten- 
tial to  modify  the  plant,  genetic  engineering 
•will  allow  us  to  extend  the  life  of  many 
compounds  with  long  records  of  safety  into 
new  cropping  systems."  he  said.  Progress  in 
this  field  is  already  taking  shape  with  com 
pounds  called  striaclnes. 

As  Mr.  Kearney  examined  future  pesticide 
chemistry,  he  said:  "Our  research  will  still 
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be  directed  towards  solving  applied  prob- 
lems In  global  agriculture  in  the  areas  of 
production  and  conservation  with  both  ap- 
plied and  basic  research.  What  do  we  face  as 
a  nation  with  regard  to  the  future  of  agri- 
cultural research?  Productivity  and  conser- 
vation must  be  two  of  our  Important  goals. 
Pesticide  chemistry  will  play  an  Important 
role  in  meeting"  these  goals.* 


ENERGY-EFFICIENCY  RATINGS 
FOR  HOMES  OFFERED  UTILI- 
TIES, SPECIAL  LOANS  OF- 
FERED BY  LENDERS  FOR 
ENERGY-SAVING  HOMES 


HON.  RICHARD  L  OTTINGER 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  this 
October  an  exciting  experiment  gets 
underway  in  Massachusetts  that  will 
offer  unusually  attractive  loans  to 
buyers  of  energy-efficient  homes  and 
make  such  homes  8w:cessible  to  con- 
sumers who  could  not  otherwise  afford 
them.  The  experiment  grows  out  of  a 
concept  presented  last  year  at  a  hear- 
ing on  "Elnergy  Efficiency  Labels  for 
Buildings"  before  the  Subcommittee 
on  Energy  Conservation  and  Power, 
which  I  chair. 

At  that  hearing,  the  subcommittee 
learned  that  home  buyers  who  are  in- 
terested In  buying  energy-efficient 
houses  may  be  penalized  because  they 
are  unable  to  qualify  for  the  mortgage 
on  a  more  expensive,  but  more  effi- 
cient home.  Because  a  house  that  is 
well  Insulated  and  contains  other 
energy-saving  features  often  carries  a 
higher  price  tag  than  a  similar  home 
without  such  improvements,  lenders 
may  be  reluctant  to  grant  a  mortgage 
for  the  more  expensive  house  to  a 
buyer  with  a  modest  Income.  Lenders 
may  not  take  Into  consideration  the 
fact  that  the  more  efficient  home  re- 
quires lower  fuel  costs,  thus  making  it 
easier  for  the  home  buyer  to  meet 
higher  monthly  mortgage  payments. 

The  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac"),  which 
buys  from  primary  lenders  a  large 
number  of  the  home  loans  made  in 
this  country,  testified  at  our  hearing 
that  it  was  willing  to  consider  purchas- 
ing loans  with  more  lenient  guidelines 
over  the  buyers'  Income,  if  the  home 
contained  energy-efficient  features.  In 
its  testimony,  Freddie  Mac  noted  that 
it  is  often  difficult  for  the  lending 
community,  however,  to  Judge  accu- 
rately the  likely  energy  costs  of  a 
house.  The  Mortgage  Corporation  sug- 
gested that  a  nationwide  energy  rating 
system  l>e  developed  which  could  pro- 
vide the  housing  and  finance  industry 
with  a  method  by  which  energy-effi- 
cient properties  could  be  identified. 
Freddie  Mac.  among  other  witnesses 
from  the  building  and  lending  indus- 
try, suggested  that  utilities  might  be 
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the  Institution  best  qualified  to  pro- 
vide energy-efficiency  ratings.  Utilities 
could  easily  determine  the  rating  as 
part  of  the  energy  audit  they  current- 
ly offer  to  residential  customers  under 
the  Residential  Conservation  Service. 
Freddie  Mac  suggested.  Under  the  fed- 
erally mandated  RCS  program,  utili- 
ties offer  to  inspect  a  customer's  home 
and  recommend  energy-saving  devices 
and  measures. 

I  am  delighted  to  report  that  the  in- 
novative concept  proposed  at  our  hear- 
ing is  currently  being  applied  on  an 
experimental  basis  in  Massachusetts, 
primarily  through  the  enthusiasm  and 
cooperation  of  utilities,  lenders,  and 
real  estate  agents  in  that  State.  Start- 
ing next  month.  Mass  Save,  a  nonprof- 
it organization  formed  by  Massachu- 
setts utilities  to  conduct  RCS  audits, 
will  offer  energy-efficiency  ratings  to 
600  homes  throughout  the  State  as  an 
additional  component  of  the  audits. 

The  project,  which  was  initiated  by 
the  Alliance  to  Save  Energy  and  En- 
ergyworks  with  funding  from  the  De- 
partment of  Energy,  has  developed  a 
simple,  standardized  energy  rating 
that  would  enable  all  users— whether 
consumers,  lenders,  real  estate  agents 
or  appraisers— to  compare  the  energy 
efficiency  of  different  properties. 

As  part  of  the  project,  numerous 
lenders  in  Massachusetts  have  agreed 
to  make  loans  with  hlgher-than-usual 
ratios  of  debt  to  the  borrower's  income 
for  homes  considered  energy-efficient 
by  the  Mass  Save  rating.  In  addition, 
in  cases  where  buyers  would  like  to 
make  energy-efficiency  improvements. 
Massachusetts  lenders  have  agreed  to 
augment  the  house  mortgage  to  pro- 
vide long-term  financing  for  those  im- 
provements. The  lenders  expect  that 
the  annual  fuel  savings  from  these  Im- 
provements will  offset  the  additional 
loan  payments.  Finally,  loans  that  use 
the  Mass  Save  rating  as  documenta- 
tion for  a  more  generous  debt-to- 
income  ratio,  will  be  accepted  l)oth  by 
Freddie  Mac  and  the  other  major  pur- 
chaser of  home  mortgages,  the  Feder- 
al National  Mortgage  Association  or 
Fannie  Mae. 

If  the  project  is  considered  success- 
ful, it  is  expected  that  Mass  Save 
would  offer  the  rating  on  a  statewide 
basis  as  part  of  the  RCS  audits.  In  ad- 
dition, a  successfully  applied  rating 
could  be  of  enormous  use  to  other 
States  and  localities  interested  in  pro- 
viding improved  information  to  home- 
owners, homebuyers.  and  local  lenders 
about  energy  efficiency. 

Although  this  rating  system  was  de- 
veloped for  existing  homes,  it  would  be 
equally  applicable  to  new  houses.  As 
we  discovered  at  our  hearing,  home- 
builders  often  have  little  incentive  to 
build  efficient  homes  with  higher  first 
costs  because  they  fear  that  such 
homes  will  be  beyond  the  reach  of 
many  prospective  buyers.  A  credible 
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efficiency  rating  would  be  a  boon  to 
such  builders,  as  well  as  to  home 
buyers. 

It  is  important  to  note  that  the 
energy  efficiency  rating  was  developed 
in  consultation  with  both  lenders  and 
utilities  and  drew  upon  the  impressive 
results  of  energy  conservation  re- 
search funded  by  the  Department  of 
Energy.  This  project  is  an  excellent 
example  of  how  the  Department  of 
Energy  can  support  the  private  sector 
in  developing  information  that  is 
useful  to  consumers  as  well  as  to  the 
industries  most  closely  associated  with 
home  buying.  I  would  particularly  like 
to  commend  the  Massachusetts  utili- 
ties for  their  interest  and  imagination 
in  providing  accurate  information  and 
improved  lending  conditions  to  their 
residential  customers. 

I  will  be  following  the  results  of  the 
Massachusetts  labeling  program  with 
great  interest.  I  look  forward  to  invit- 
ing the  participants  in  the  project  to 
testify  on  their  experience  before  the 
Subcommittee  on  Energy  Conserva- 
tion and  Power  next  year.# 
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plaud  his  accomplishments,  and  I  wish 
him  all  the  best  in  the  years  ahead.* 


EDWARD  RODRIGUEZ 


HON.  TONY  COELHO 

or  CALiroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1982 
•  Mr.  COELHO.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  man  whose  energy  and 
dedication     to     his    community    and 
church    merits    praise,    Mr.    Edward 
Rodriguez.    Throughout   his   lifetime. 
Mr.    Rodriguez   has   exemplified   the 
kind  of  citizen  that  America  can  be 
proud  of.  He  has  spent  many  long  and 
hard  hours  assisting  in  church-related 
projects,  school  activities,  club  func- 
tions,   and    community    development. 
Although  his  list  of  accomplishments 
is  lengthy,  I  would  like  to  especially 
commend    his   efforts   in   getting   the 
Stratford   I.D.E.S.   Hall   renovated,   a 
building  which  for  the  last  60  years 
has  remained  the  same.  I  would  also 
like  to  commend  his  active  member- 
ship with  the  Western  Dairymen's  As- 
sociation and  the  Knights  of  Colum- 
bus,  two   worthy   organizations   with 
which    he   has   shared   his   time   and 
energy.  It  is  indeed  rare  to  encounter 
an  individual  who  possesses  the  high 
level  of  concern  and  commitment  to 
his   community   that   Mr.   Rodriguez 
does  and  I  am  proud  to  have  someone 
of  his  integrity  and  worthiness  in  Cali- 
fornia. 

Mr.  Rodriguez  is  being  honored  at  a 
dinner  in  Stratford.  Calif.,  on  October 
9  for  serving  as  the  1982  State  su- 
preme president  for  the  I.D.E.S.  Su- 
preme Council  and  for  his  outstanding 
contributions  to  the  life  and  spirit  of 
his  church  and  community.  I  am 
pleased  to  be  among  those  who  ap- 


ANWAR  EL  SADAT 

HON.  BOB  SHAMANSKY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
m  Mr.  SHAMANSKY.  Mr.  Speaker, 
this  is  a  critical  time  in  the  Middle 
East,  a  time  when  the  region  is  poised 
between  the  chance  for  a  true  and 
lasting  peace  on  the  one  hand  and  fur- 
ther conflict  on  the  other.  I  believe 
that  it  is  particularly  appropriate  that, 
given  this  situation,  we  honor  the 
memory  of  Anwar  Sadat. 

President  Sadat's  foresight  and  con- 
cern for  his  people  enabled  him  to  rec- 
ognize and  make  peace  with  Israel.  In 
return,  he  was  able  to  secure  for  Egypt 
the  return  of  the  Sinai. 

I  was  in  Egypt  as  a  private  citizen 
when  Sadat  returned  from  his  historic 
visit  to  Jerusalem.  The  Egyptian  lead- 
ers, including  President  Sadat,  had 
had  enough  of  war.  They  decided  to  do 
what  was  best  for  Egypt  and  her 
people— to  negotiate  peace  with  Israel. 
The  Camp  David  accords  followed 
soon  thereafter. 

President  Sadat's  courageous  deci- 
sion set  an  example  that  his  Arab 
brethren  have  been  reluctant  to  emu- 
late. This  pathfinder  of  peace  risked 
everything  for  his  people,  and  he  suc- 
ceeded in  his  efforts  on  their  behalf. 
Peace  with  Israel  is  possible,  if  a 
leader  is  bold  enough  to  seek  it. 

I  pray  that  the  other  Arab  leaders 
will  place  the  needs  of  their  people  for 
peace  above  all  else.* 
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visitors  to  the  1988  Winter  Olympics 
with  our  beautiful  scenery,  exciting 
snowmobiling  and  fine  skiing. 

Mr.  Speaker,  today  it  gives  me  great 
pleasure  to  offer  the  following  concur- 
rent resolution  declaring  Montana  the 
official  gateway  to  the  1988  Winter 
Olympics.  My  resolution  recognizes 
that  all  potential  visitors  traveling  by 
land  from  the  United  States  to  Canada 
for  the  games  will  receive  a  warm  wel- 
come in  Montana.  The  resolution  is  as 
follows: 

CONCURRENT  RESOLtmON 

To  declare  Montana.  "The  Official  United 
States  Gateway  to  the  1988  Calgary  Olym- 
pics". 

Whereas  the  1988  Winter  Olympics  will  be 
held  at  Calgary,  Alberta.  Canada: 

Whereas  United  States  citizens  by  the 
thousands  will  be  journeying  to  Calgary  to 
join  the  festivities  with  our  Canadian  neigh- 
bors; 

Whereas  Montana  is  contiguous  with  the 
entire  southern  border  of  Alberta  and  is  a 
natural  passageway  to  the  Winter  Olympics 
in  Calgary: 

Whereas  the  State  of  Montana  and  the 
Province  of  Alberta  have  long  been  friendly 
neighbors;  and 

Whereas  Alberta  can  be  entered  from  the 
United  States,  traveling  by  land,  only  by 
way  of  Montana:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  Montana  is 
declared  the  "Official  United  States  Gate- 
way to  the  1988  Calgary  Olympics".* 


MONTANA.  GATEWAY  TO  THE 
OLYMPICS 

HON.  PATWILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.    WILLIAMS.    Mr.    Speaker,    in 
1988.  the  Winter  Olympics  will  be  held 
in  Calgary.  Alberta,  Canada. 

The  Olympics  is  one  of  the  world's 
most  acclaimed  sports  events.  The 
Winter  Olympics  in  Calgary  will  draw 
visitors  from  all  over  the  world.  Many 
of  these  visitors  will  also  undoubtedly 
visit  the  United  States.  We  can  look 
forward  to  a  healthy  surge  in  the  tour- 
ism industry  as  a  result  of  these  Olym- 
pics. Montana  is  particularly  looking 
forward  to  this  increase  in  visitors— 
our  tourism  industry  is  the  third  larg- 
est industry  in  our  State. 

The  entire  southern  border  of  Alber- 
ta. Canada,  is  contiguous  to  the  State 
of  Montana.  Anyone  traveling  over- 
land to  Calgary  from  the  United 
States  will  pass  through  Montana. 
Montana  looks  forward  to  hosting  all 


SOVIET  JEWRY  IMMIGRATION 
SHOULD  BE  TOPIC  OP  SHULTZ/ 
GROMYKO  TALKS 


HON.  EDWARD  J.  MARKET 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  MARKEY.  Mr.  Speaker,  when 
U.S.  Secretary  of  State  George  Shultz 
meets  for  the  first  time  with  Soviet 
Foreign  Minister  Andrei  Gromyko.  I 
feel  it  is  imperative  that  Secretary 
Shultz  discuss  the  plight  of  Soviet 
Jews  with  him. 

Throughout  my  tenure  in  Congress, 
I  have  made  it  a  priority  to  speak  out 
for  the  human  rights  of  Soviet  Jews 
and  other  oppressed  minorities  in  the 
Soviet  Union.  Today,  a  truly  tragic  sit- 
uation exists  due  to  the  deteriorating 
numbers  of  Soviet  Jews  who  are  grant- 
ed permission  to  emigrate  from  the 
U.S.S.R. 

Since  the  State  Department  is  now 
conducting  a  review  of  its  position  vis- 
a-vis the  Soviet  Union,  and  Secretary 
Shultz  is  meeting  with  his  counterpart 
from  the  Soviet  Union,  I  believe  the 
time  is  ideal  for  a  discussion  of  this  ab- 
rogation of  the  Helsinki  accords. 

The  facts  are  that,  one,  emigration 
of  Soviet  Jews  has  fallen  to  an  alarm- 
ingly low  rate;  approximately  200 
people  per  month  have  been  allowed 
to  leave  recently,  rather  than  the 
thousands  we  saw  leaving  in  the  mid 
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to  late  1970's.  Two.  Hebrew  and 
Jewish  cultural  classes  have  been 
broken  up  with  threats.  Intimidation 
and  arrests.  Three,  more  than  65 
Soviet  Jewish  scientists  have  been 
stripped  of  their  degrees  and  made 
nonpersons  in  their  professions  due  to 
their  desire  to  emigrate  from  the 
U.S.S.R.  Fourth,  prisoners  of  con- 
science are  suffering  more  deprivation 
than  Is  usual  even  in  the  harsh  Soviet 
labor  camp  system.  And  fifth,  the 
arrest  of  all  but  a  few  of  the  unofficial 
Helsinki  accord  monitors  has  led  to 
the  recent  dismantling  of  the  group. 

For  all  these  reasons.  Mr.  Speaker.  I 
would  like  to  strongly  urge  the  Issue  of 
human  rights  in  the  Soviet  Union  be 
brought  up  in  the  meetings  held  with 
Soviet  officials.* 
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It  was  my  distinct  privilege  to  have 
known  John  as  a  friend  these  past  14 
years.  In  my  eyes  and  in  those  of 
many  of  my  colleagues.  John  has 
always  been  a  man  of  great  stature.  He 
is  textbook  material  for  anyone  writ- 
ing about  this  institution  and  how  to 
be  effective  in  it.  I  wish  John  a  most 
pleasant  return  to  private  life  and 
hope  that  all  his  days  are  happy  and 
productive  in  whatever  way  he  sees 
fit.* 


TRIBUTE  TO  HON.  JOHN 
RHODES 

HON.  RAARIO  BlAGGl 

or  Ncw  yoRK 

IN  THE  house  or  REPRESENTATIVES 

Tuesday.  September  28.  1982 
m  Mr.  BIAGGI.  Mr.  Speaker,  it  is  an 
honor  for  me  to  Join  with  many  of  my 
colleagues  on  both  sides  of  the  aisle  in 
paying  tribute  to  a  great  man— John 
Rhodes. 

For  the  past  30  years,  the  people  of 
the  First  District  of  the  State  of  Arizo- 
na have  been  provided  with  the  high- 
est quality  of  representation  by  John 
Rhodes.  John,  despite  many  time-con- 
suming legislative  and  leadership 
duties  on  the  minority  side,  prided 
himself  for  his  constituent  service  in 
his  vast  congressional  district. 

The  date  December  6.  1973.  will  be 
remembered  by  John  Rhodes  and  by 
those  who  compile  the  history  of  the 
House  of  Representatives.  It  was  on 
that  date  that  John  was  elected  the 
minority  leader.  He  was  reelected  in 
the  94th.  95th.  and  96th  Congresses,  to 
this  Important  position.  While  minori- 
ty leader,  John  established  an  endur- 
ing reputation  as  a  great  leader  and  a 
fair  man.  The  years  during  which 
John  was  minority  leader  were  turbu- 
lent ones  in  our  Nation's  history— dif- 
ficult ones  at  times  for  the  Republican 
Party.  Yet  John,  undaunted  by  events, 
provided  his  party  and  this  House 
with  exceptional  leadership  service 
and  dedication  which  no  one  who  had 
the  pleasure  to  serve  with  him  will 
ever  forget. 

In  this  Congress.  John  has  served  on 
the  Rules  Committee  and  has  re- 
mained an  important  leadership 
figure.  His  decision  to  retire  saddens 
us  in  the  sense  that  we  are  losing  a 
good  colleague.  Yet  we  are  happy  for 
John  as  a  person  for  he  can  resume 
living  his  life  the  way  he  wants  to.  I 
am  sure  his  wife  Betty  and  his  four 
children  will  welcome  the  newfound 
accessibility  to  John. 


NATIONAL  SPINAL  CORD  INJURY 
MONTH 


HON.  DOUG  WALGREN 

or  rBNHSYLVANIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  September  30.  1982 
•  Mr.  WALGREN.  Mr.  Speaker,  I 
deeply  appreciate  the  support  of  my 
colleague.  Mr.  Ford  of  Michigan,  and 
the  help  of  the  House  leadership  yes- 
terday In  bringing  to  the  full  House, 
House  Joint  Resolution  598.  my  bill  to 
designate  October  1982  as  "National 
Spinal  Cord  Injury  Month."  I  am 
pleased  that  the  House  approved  the 

bill. 

House  Joint  Resolution  598.  cospon- 
sored  by  44  Members  of  the  House, 
has  also  been  introduced  as  Senate 
Joint  Resolution  249  in  the  Senate  by 
Senator  Kennedy.  The  House  cospon- 
sors  are  as  follows: 

List  or  Cosponsoks 

Mr  Waxman.  Mr.  Leland.  Ms.  MlkuUkl. 
Mr.  Hammcrschmldl.  Mr.  Weiss,  Mr. 
TBuzln.  Mr.  Bailey  of  Pennsylvania.  Mr.  Si 
Germain.  Mr.  Oradlaon.  Mr.  George  Brown 
of  California.  Mr.  Santlnl.  Mr.  Lagomarslno, 
Mr.  Dunn.  Mr.  Rudd,  Mr.  Roe.  Mr.  Frost, 
Mr.  Stark.  Mr.  Pauntroy.  Mr.  Sunia,  Mr. 
Pascell. 

Mr  Synar.  Mr.  James  Hansen,  Mr.  Whlte- 
hurst.  Mr.  Wylle.  Mr.  Barnes.  Ms.  Oakar, 
Mr.  Frenzel.  Mr.  Edgar.  Mr.  Scheuer.  Mr. 
Winn.  Mr.  Martinez,  Mrs.  Heckler.  Mr. 
Venlo.  Mr.  Stokes,  Mr.  Hughes,  Mr.  Matsul, 
Mr.  Ford  of  Tennessee,  Mr.  Marriott.  Mr. 
Montgomery.  Mr.  Hendon,  Mr.  DeNardls. 
Mr.  Pepper.  Mr.  Coleman,  Mr.  Hyde. 

Spinal  cord  Injury  and  the  resulting 
paralysis  Is  one  of  the  most  serious 
and  most  expensive  medical  problems 
of  our  time.  It  la  not  a  remote  condi- 
tion or  rare  disease.  Over  500.000 
Americans  are  now  paralyzed  because 
of  spinal  cord  Injuries.  It  can  happen 
to  anyone  at  any  time— particularly 
from  sports  accidents  or  home  acci- 
dents like  falling  off  a  ladder.  Most  of 
the  newly  injured  are  young  men, 
from  motor  vehicle  accidents  and  ath- 
letics. 

Spinal  cord  Injury  Is  a  traumatic  oc- 
currence. Louise  McKnew.  the  mother 
of  a  splnal-cord-lnjured  son.  put  It  this 
way: 

It's  more  than  Just  being  stuck  In  a  wheel- 
chair. It's  an  ongoing  trauma,  an  Insatiable 

consumer  of  energy,  time  and  psychological 

strength.  The  emotional  hurt  U  relentless— 

and  It  geu  harder,  not  easier. 
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It  requires  major  life  adjustments 
and  major  expenses. 

It  Is  estimated  that  for  the  Federal 
Government,  the  annual  costs  for  the 
support  and  care  of  spinal-cord-in- 
jured persons  is  approximately  $3  bil- 
lion. On  top  of  that  is  another  S3  bil- 
lion in  private  expenditures.  And  as 
treatments  Improve  and  people  with 
spinal  cord  Injuries  live  longer,  costs 
win  rise  even  more. 

For  the  Individual,  costs  are  stagger- 
ing. A  modified  van  can  cost  $25,000. 
Wheelchair  batteries  can  be  $80  to  $90 
each.  Then  there  are  the  costs  for 
nurses  and  aides,  physical  therapy,  re- 
habilitation, and  other  medical  ex- 
penses. 

Clearly,  this  Nation  must  do  more, 
conduct  more  medical  research,  pro- 
vide more  education,  and  training  op- 
portunities, expand  rehabilitation  pro- 
grams, improve  housing  and  accessibil- 
ity to  buildings,  and  improve  tax  poli- 
cies. 

This  resolution  is  but  one  small  step 
to  bring  public  awareness  to  the  prob- 
lem and  may  serve  as  an  Impetus  to  ac- 
celerate research  into  cures  of  spinal 
cord  Injury  and  paralysis.  It  Is  the 
least  this  Congress  can  do. 

I  am  particularly  grateful  for  the 
help  of  the  Paralyzed  Veterans  of 
America  and  the  National  Spinal  Cord 
Injury  Association  for  their  support 
and  help. 

I  hope  my  colleagues  will  Join  me  In 
approving  House  Joint  Resolution 
598.« 


THE  ACCOMPLISHMENTS  OF 
DANA  SHEESLEY 


HON.  TONY  COELHO 

or  CAUPORIf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  September  30,  1982 
•  Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  the  outstanding  accomplish- 
ments of  one  of  my  constituents.  Dana 
Sheesley.  At  the  age  of  18.  Dana  has 
received  more  awards  and  honors  than 
many  of  us  obUln  in  a  lifetime.  Just 
recently,  she  was  selected  as  one  of 
the  4-H  Club's  1982-83  Diamond  Star 
winners.  This  award  Is  the  highest 
award  attainable  for  4-H  Involvement 
In  the  SUte  of  California,  and  I  would 
like  to  personally  commend  her  on 
this  achievement.  However,  I  would 
also  like  to  voice  my  admiration  of  all 
the  hours  Dana  has  spent,  not  Just 
with  the  4-H  club,  but  in  community 
Involvement,  assisting  voluntarily  with 
such  worthy  organizations  as  Muscu- 
lar Dystrophy,  the  Heart  Fund, 
church  organizations,  and  the  PTA  to 
name  a  few.  She  exemplifies  the  finest 
qualities  of  America.  Her  spirit  of  vol- 
untarism, her  devotion  to  her  commu- 
nity and  to  her  nation  serve  as  exam- 
ples for  each  of  us  to  follow.  We  would 
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do  well  to  have  more  citizens  like  her. 
I  am  pleased  to  applaud  Dana's  accom- 
plishments, and  I  extend  my  best 
wishes  to  her  for  a  long,  happy,  and 
successful  future.* 


A  TRIBUTE  TO  PETER  ASIAF 

HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1982 
•  Mr.  DONNELLY.  Mr.  Speaker.  11 
days  before  he  assumed  the  Presiden- 
cy of  the  United  States.  John  P.  Ken- 
nedy addressed  this  admonition  to  the 
Massachusetts  Legislature: 

When  at  some  future  date  the  high  court 
of  history  sits  In  judgment  on  each  ol^^us.  re- 
cording whether  in  our  brief  span  of  service 
we  fulfilled  our  responsibilities  to  the  State, 
our  success  or  failure.  In  whatever  office  we 
hold,  will  be  measured  by  the  answers  to 
four  questions:  First,  were  we  truly  men  of 
courage  .  .  .  Second,  were  we  truly  men  of 
judgment  .  .  .  Third,  were  we  truly  men  of 
integrity  .  .  .  Finally,  were  we  truly  men  of 
dedication? 

In  the  legislature  that  day  was  Peter 
Asiaf .  who  2  years  earlier  had  succeed- 
ed his  late  brother  John  as  State  rep- 
resentative from  Brockton  and  Avon. 
This  year,  as  Peter  retires  after  a  long 
and  distinguished  career  in  the  Massa- 
chusetts House  of  Representatives,  he 
can  take  satisfaction  in  knowing  that 
all  four  tests  posed  by  the  wise  young 
President-elect  can  be  answered  with 
an  unqualified  "yes." 

The  district  Peter  has  represented 
has  undergone  many  changes  over  the 
past  two  decades,  yet  every  2  years 
Peter  has  been  reelected  virtually  by 
acclamation.  To  natives  and  newcom- 
ers alike,  he  is  known  affectionately  as 
"Uncle  Peter."  His  career  of  legislative 
service  has  had  many  highlights,  to 
numerous  to  Itemize  here.  His  crown- 
ing achievement,  though,  is  Massasoit 
Community  College.  Massasoit  has 
grown  into  a  vital  part  of  the  greater 
Brockton  community  and  one  of  the 
outstanding  institutions  in  the  Massa- 
chusetts community  college  system.  It 
owes  Its  existence  and  its  success  to 
Peter's  tireless  efforts  on  its  behalf  in 
the  legislature. 

Peter's  legislative  accomplishments 
are  considerable,  but  they  represent 
only  a  fraction  of  his  contributions. 
He  has  worked  closely  with  entertain- 
er Danny  Thomas  in  the  founding  and 
continuing  support  of  the  St.  Jude 
Children's  Research  Hospital.  He  was 
a  founder  of  the  Lebanese-American 
Federation  and  served  as  Its  president 
for  five  terms.  He  was  founder  and 
first  president  of  the  Lebanon-Ameri- 
can Club,  and  a  founder  of  the  World 
Lebanese  Union.  In  1973,  the  Govern- 
ment of  Lebanon  honored  by  induct- 
ing him  in  the  National  Order  of  the 
Cedar,  with  the  rank  of  chevalier.  He 
has  been  active  in  virtually  every  local 
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charitable  organization  and  fundrais- 
Ing  drive.  Typical  of  his  involvement 
was  his  service  as  general  chairman  of 
the  drive  to  construct  St,  Theresa's 
Church  in  Brockton. 

Peter's  distinguished  public  service 
began  many  years  before  he  was  elect- 
ed to  the  legislature,  and  we  can  l>e 
sure  it  will  not  cease  with  his  retire- 
ment from  the  legislature. 

Five  members  of  the  Massachusetts 
delegation  in  this  House,  Representa- 
tives Early,  Frank.  Markey,  Moak- 
LEY,  and  I,  have  had  the  privilege  of 
serving  alongside  Peter  Asiaf  in  the 
Massachusetts  House  of  Representa- 
tives. His  example  of  committed  repre- 
sentation of  his  constituents  has  been 
a  model  to  us  all.  I  am  sure  my  col- 
leagues join  with  me  in  saluting  him 
for  his  accomplishments  and  in  wish- 
ing him  well  on  his  retirement.* 
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GIVE  COAL  PIPELINES  A 
CHANCE 


A  TRIBUTE  TO  JAMES  A. 
WILLIAMS 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1982 

*  Mr.  FLORIO.  Mr.  Speaker,  we  must 
all  agree  that  labor  is  the  backbone  of 
this  coimtry  and  that  labor  leaders 
must  be  individuals  with  foresight  and 
understanding  in  order  to  deal  with 
our  rapidly  changing  economic  envi- 
ronment. 

It  is  my  pleasure  to  take  this  time  to 
pay  tribute  to  James  A.  Williams 
whose  dedication  to  the  Glaziers  union 
and  his  leadership  qualities  have 
brought  him  the  Salute  to  Labor 
Award  from  his  local  chapter  of  Unico 
National  on  October  16. 

It  was  not  too  long  before  Jim's  lead- 
ership abilities  surfaced  and  he  was 
elected  president  of  Glaziers  Union 
Local  252  in  1975.  Then  just  a  few 
years  later,  he  was  named  business 
agent  for  2  years  before  being  elected 
business  manager  of  local  252. 

In  addition  to  the  position  of  respon- 
sibility Jim  has  attained,  he  is  active 
as  a  member  of  the  COPE  committee 
of  the  Atlantic  City,  N.J.,  Building 
Trades  Council.  He  is  an  executive 
board  member  and  trustee  of  funds  for 
his  local,  and  Vice  President  of  the 
Eastern  States  Conference  of  Glaziers. 
And  in  his  community.  Jim  gives  of 
his  time  and  energy  to  such  organiza- 
tions as  the  Variety  Club,  Vietnam 
Veterans  Committe,  the  Mercy  Voca- 
tional School,  and  Muscular  Dystro- 
phy. 

I  would  like  to  ask  the  House  to  join 
me  in  congratulating  James  A.  Wil- 
liams for  being  honored  and  given  an 
award  he  obviously  deserves.  Thank 
you,  Mr.  Speaker.* 


HON.  BENJAMIN  S.  ROSENTHAL 

or  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 

*  Mr.  ROSENTHAL.  Mr.  Speaker.  I 
wish  to  bring  to  the  attention  of  the 
House  an  editorial  which  appeared  in 
the  August  28  edition  of  Newsday  enti- 
tled "Give  Coal  Pipelines  a  Chance."  I 
do  so  to  illustrate  a  growing  concern 
that  America  must  not  be  lulled  into 
the  belief  that  energy  insufficiency  is 
a  bad  dream  of  the  past. 

Since  the  administration  has,  in  its 
infinite  wisdom,  decreed  that  competi- 
tive energy  industries  are  America's 
only  salvation  from  the  stranglehold 
of  oil  producing  nations,  we  must  also 
insure  that  methods  of  transF>orting 
our  domestic  energy  resources  remain 
in  a  competitive  framework.  According 
to  the  Consumer  Federation  of  Amer- 
ica, "on  average,  one-half  of  the  price 
of  coal  is  due  to  transporation  costs", 
and  as  utilities  shift  to  coal-fired  gen- 
erating stations,  it  is  obvious  that  the 
consumer  is  going  to  foot  the  bill.  Coal 
slurry  pipelines  deserve  a  chance  to 
compete  for  the  transportation  of  that 
coal  and  ease  the  consumers'  burden. 

One  final  note,  Mr.  Speaker.  I  find  It 
interesting  in  view  of  the  rail  indus- 
try's objections  to  this  bill,  that  the 
only  existing  coal  slurry  pipeline  in 
this  country  is  operated  by  a  railroad. 
Obviously,    they    recognize    the    cost 
benefits  of  this  form  of  coal  transpor- 
tation. 
The  Newsday  article  follows: 
[From  Newsday,  Aug.  28,  1982] 
Give  Coal  Pipelines  a  Chance 
Railroad  lobbylists  are  crying  poverty  in 
Washington  In  an  attempt  to  stop  legisla- 
tion that  would  make  It  easier  to  carry  coal 
by  pipeline  from  the  mines  to  the  Industries 
and  utilities  that  bum  it. 

The  railroads  would  have  Congress  believe 
that  coal-slurry  pipelines  might  drive  them 
out  of  business.  But  their  argumenu  are 
fraught  with  Inconsistencies  and  irony. 

Most  freight  railroads  are  doing  fine,  due 
in  no  small  measure  to  deregulation  during 
the  Carter  administration.  Burlington 
Northern  posted  earnings  of  $419  million 
last  year;  Union  Pacific  made  $572  million— 
and  neither  paid  federal  income  Uxes  be- 
cause of  a  variety  of  write-offs  and  breaks. 
Even  the  beleaguered  Conrail  made  money. 
Railroads  now  ship  two-thirds  of  the  na- 
tion's coal  to  market,  and  their  rates  have 
risen  by  50  per  cent  since  early  1979.  Slurry 
pipelines,  which  carry  coal  granules  mixed 
with  water  or  oil.  could  provide  competition. 
But  they  would  have  to  run  under  some  of 
the  rails  that  crisscross  the  country,  and  the 
railroads  don't  want  to  allow  them  to  do 
that. 

A  bill  now  before  Congress  would  grant 
pipeline  companies  the  power  of  eminent 
domain.  The  railroads  decry  the  measure  as 
a  giveaway  to  special  InteresU,  but  the 
charge  rings  hollow  in  view  of  their  own  his- 
tory.     Without     eminent     domain,      they 
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wouldn't  be  where  they  are  today.  And  the 
safeguards  proposed  in  the  pipeline  bill 
should  prevent  the  horrendous  abuses  p«T 
petrated  by  the  railroads  in  the  1800s  and 
early  1900s. 

There  are  potential  problems  with  slurry 
pipelines.  Most  of  them  have  to  do  with 
water,  which  is  scarce  in  much  of  the  West, 
where  many  pipelines  would  originate  And 
the  water  that  remains  at  the  other  end  of 
the  pipe  after  the  coal  has  been  removed 
would  tie  far  from  clean. 

But  the  water  problems  stand  apart  from 
the  right-ofway  question  They  would  have 
to  be  resolved  for  each  pipeline,  based  on 
state  and  interstate  water  laws  and  environ 
mental  conslramu.  Unless  Congrrsiii  grants 
the  pipelines  the  power  of  eminent  domain, 
however,  those  issues  may  never  even  be  ex 
plored.« 


JMI 


OUR  ECONOMIC  DIFFICULTIES 

HON.  JOSEPH  P.  ADDABBO 

or  itrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 
•  Mr.     ADDABBO.     Mr.     Speaker.     I 
would  like  to  take  this  opportunity  to 
share  with   my  colleagues  an  article 
written    by    my    good    friend.    Irving 
Zuckerman.  Irving  is  the  former  As- 
sistant   Director    for    Planning    and 
Budget.  Office  of  Coal  Research.  De- 
partment of  Interior,  and  has  proven 
himself  as  an  astute  observer  of  our 
economic  difficulties.  I  trust  that  my 
colleagues  will  be  interested  in  this  en- 
lightening article. 
The  article  follows: 
Vital  Capital  Stkuctuke  CLARiricATiow 

(By  Irving  Zuckerman) 
My  tax  accountant  recently  pointed  to 
opinions  that  differ  as  to  whether  recovery 
Is  or  Isn't  tailing  place.  Several  of  his  clienU 
have  gone  out  of  business,  and  several  more 
are  teetering  on  the  edge.  "Why  do  we 
dangle  in  uncertainty?  ".  he  asks  in  despera 
tlon.  So  our  discussion  resumed: 

Me:  Well,  suppose  we  were  walking  along 
the  beach,  and  there  is  a  man  drowning, 
and .  .  . 

Him;  For  heavens  sakes.  why  cant  econo 
mists  give  direct  answers? 

Me:  Hold  on  there.  My  reference  to  the 
beach  and  the  drowning  man  is  real.  I  was 
getting  to  the  life-guard  who  thought  that 
there  are  lots  of  bathers  on  the  beach  who 
should  be  expected  to  volunteer  to  save  the 
drowning  man. 

Him:  In  other  words,  the  life-guard  in  the 
story  represents  the  do-less  approach  of 
government,  the  lifeguard  being  govern 
ment.  And  the  drowning  man  is  the  econo- 
my. I  take  It.  So  you  are  opposed  to  a  volun- 
tary economic  policy'  You  think  it  is  the  Job 
of  government  .  . 

Me:  I  simply  mean  that  when  shifting 
public  policy,  government  still  has  a  positive 
part  to  play,  not  merely  for  emergency  but 
also  for  reform  of  laws. 

Him:  Lets  get  back  to  the  drowning 
economy"  Assume  that  you  are  a  major 
decisionmaker  with  a  magic  wand  to  carry 
out  what  you  have  In  mind.  What  Is  to  be 
done? 

Me;  Should  I  first  describe  the  situation, 
and  then  describe  how  I  would  choose  the 
objectives,  and  how  I  would  aim  for  accom 
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phshlng  the  objectives?  If  I  begin  with  pro- 
posed actions  you  might  Judge  them  on  the 
basis  of  you  own.  instead  of  on  the  basis  of 
what  I  have  in  mind  to  accomplish. 

Him  What  would  your  first  action  be? 
Simple  question. 

Me.  With  other  actions  to  follow,  with 
reform  programs  and  recovery  programs 
Bl.so  In  mind,  the  first  action  would  t>e  a  sus- 
pension of  foreclosures  of  farms  and  homes. 
That  action  would  be  part  of  a  package  of 
actions  I  basically  have  In  mind  to  concen 
trate  at  this  time  on  corporate  and  other 
business  debt,  across  the  board.  Corporate 
debt,  particularly  of  non-financial  corpora- 
tions. The  capital  structure  on  the  whole  Is 
quite  sick  In  that  debt-financing  has  been 
over  u.sed  under  the  stimulus  of  the  deduc- 
tion of  interest  payments,  and  the  added 
stimulus  for  debt  financing  from  a  long 
period  of  inflation.  It  would  have  been  nice 
if  we  had  had  a  law  requiring  all  bonds  to 
have  a  standard  provision  to  make  them 
convertible  after  5  or  7  years  or  so. 

Him:  Would  you  now  apply  such  a  law  to 
all  existing  corporate  bonds  as  well  as  to 
new  financing''  Or  would  It  be  a  gradual  ap- 
plication to  existing  bonds? 

Me:  A  sudden  avalanche  of  conversions 
into  common  stock  could  destabilize  Boards 
of  Directors  of  the  corporations.  I  would 
provide  some  alternatives  in  the  process  of 
conversion  to  give  those  directors  control 
over  the  conversion  operation.  There  could 
be  an  operation  to  convert  bonds  to  pre- 
ferred stock,  with  those  preferred  dividends 
made  as  deductible  as  Interest  payments. 
Preferred  stock  Is  non-voting.  Also,  the  cor- 
porations can  defer  preferred  dividends  cu- 
mulatively in  emergency  periods.  Also,  there 
would  be  a  lowering  of  the  breakeven 
points,  since  a  capital  cost  would  have  been 
converted  to  a  share  of  profit,  which  Is  what 
It  really  Is. 

Him:  In  other  words,  you  would  be  con- 
verting loans  into  investments,  and  remov- 
ing the  need  for  repayments.  It  would  pool 
the  present  capital-contributors  In  the  cap- 
ital structure,  all  of  whom  should  be  Inves- 
tors. 

Me:  If  you  add  current  Interest  payments 
for  the  U.S.  and  current  dividend  payment* 
for  the  U.S..  the  economy  Is  doing  quite  OK. 
That  total  of  earnings  for  capital  provided 
has  been  stable  even  during  the  recent  con- 
fused years  of  the  economy.  It  Is  when  we 
treat  interest  payment*  as  a  cost  rather 
than  as  a  distribution  to  capiul  that  prob- 
lems are  intensified— like  difficulty  to  com- 
pete in  foreign  markeu  well  enough.  Also, 
product  prices  now  need  to  cover  high  fixed 
costs  l>efore  the  equity  interests  can  have 
earnings. 

Him:  If  I  understand  you.  those  who  now 
have  interest  incomes  from  the  corporations 
would  be  receiving  preferred  dividends  from 
the  corporations  In  the  same  amounts. 
There  would  be  no  maturity  date  for  the 
preferred  stock  as  normally.  The  holder  of 
the  preferred  stock  would  recover  Invest- 
ment by  selling  the  preferred  stock  in  the 
open  market  instead,  the  same  as  he  would 
with  a  bond,  but  he  would  lose  something 
probably  in  market  value,  wouldn't  he? 

Me:  Probably,  but  bonds  are  not  holding 
their  own  In  the  open  market  In  any  event, 
and  If  the  economy  Is  Improved  in  general 
he  participates  In  the  Improvement.  The 
special  preferred  stock  would  provide  a  spe- 
cial preferred  dividend  that  would  be  as  tax- 
able as  the  Interest  Income  he  would  have 
received  from  the  bond. 

Him;  What  about  the  corporation  after 
the  substitution  of  equity  for  debf 
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Me:  There  are  many  corporations  with 
little  or  no  long-term  debt.  Such  a  company 
does  not  fear  economic  fluctuations  much. 
It  would  seem  that  stable  companies  would 
be  more  attractive  to  investors. 

Him:  What  about  taxes.  Without  the  de 
duction  for  interest  paymenU.  the  corpora 
tlon  would  have  a  larger  tax  on  profits, 
unless  the  special  dividend  is  made  as  de- 
ductible as  the  interest  payments.  But  the 
right  to  that  special  dividend  on  the  special 
preferred  stock  could  be  passed  and  accumu 
lated.  and  it  does  not  call  for  repayment  be- 
cause it  has  no  maturity  date. 

Me;  1  would  like  to  allow  corporations  to 
buy  their  own  bonds  and  preferred  stocks  in 
the  securities  markets  without  paying 
income  taxes  on  any  profits  of  such  pur- 
chase. I  might  also  consider  allowing  the 
corporation  a  partial  tax  deduction  to  en- 
courage a  gradual  conversion  over  the  years 
toward  making  the  preferred  stocks  convert 
Ible  to  common.  When  a  corporation  would 
buy  its  own  l)onds  and  preferred  stocks  in 
open  market.  It  could  be  for  ready  cash  or 
with  cash  resulting  from  issuance  of 
common  stock. 

Him:  Assuming  It  would  be  good  for  the 
economy  as  a  whole  to  have  a  law  for  con- 
verting bond- financing  to  stock- financing,  is 
it  really  necessary  to  go  for  100  percent 
equity  financing?  Why  not  a  50  percent  like 
we  now  have  when  stocks  are  purchased  on 
margin  in  the  securities  markets? 

Me:  This  Is  a  simplified  version  I  am  de- 
scribing, so  as  to  emphasize  the  essentials. 
But  there  is  a  lot  to  be  said  for  simplifying 
our  system  so  that  it  can  be  belter  under- 
stood. So  when  I  look  at  It  from  the  stand- 
point of  the  economy  as  a  whole  It  would 
seem  that  needless  complications  should  be 
avoided. 

Him:  I  am  inclined  to  like  provisions  in 
new  corporation  financing  resembling  the 
home  mortgages,  in  that  each  year's  pay- 
ment of  Interest,  which  would  still  be  as  a 
bond  for  the  first  5  years  of  so.  would  be  ac- 
companied by  an  installment  of  debt-princi- 
pal. 

Me:  As  a  general  principal  It  Is  doubtful 
that  It  is  economically  healthy  to  have 
bonds  longer  than  10  years.  We  need  more 
pay-as-you-go  economic  practices.  We  have 
been  pushing  too  many  of  our  Industrial  fi- 
nance costs  Into  the  future,  and  then  the 
future  has  to  carry  Its  own  costs  as  well  as 
those  of  the  past. 

Him:  We  already  have  accountancy  stand- 
ards Involving  soundness,  and  I  can  see  that 
my  cUenU  would  be  better  off  now  if  that 
had  been  a  law  providing  for  sound  financ- 
ing practice  from  the  standpoint  of  the 
economy  as  a  whole.* 


THE  PRESIDENT  AND  PUBLIC 
HOUSING 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  September  30.  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  recently. 
In  prefacing  his  announcement  of  a 
new  public  housing  project  In  New 
Jersey,  the  President  said. 

In  spite  of  all  our  cuttings,  there  are 
things  that  government  has  to  do  and 
should  do. 
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I  have  no  problems  with  providing 
needed  housing  assistance  in  the  dis- 
trict of  the  distinguished  lady  from 
New  Jersey,  Millicent  Penwick.  But  I 
do  have  problems  with  the  President's 
Intellectual  honesty. 

If  the  President  really  believes  that 
one  of  the  things  Government  should 
do  Is  provide  decent  housing  for  the 
poor  and  the  elderly,  he  failed  to  get 
the  word  out  to  his  Budget  Director. 
David  Stockman.  Because  the  truth  is 
that  the  President  sent  Congress  a 
subzero  housing  budget,  requesting  ex- 
cessive rescissions  in  public  housing 
programs  and  proposing  cancellations 
of  hundreds  of  thousands  of  commit- 
menU  for  new  or  rehabilitated  units, 
already  approved.  Every  attempt  the 
Congress  has  made  to  mitigate  the  ef- 
fects of  and  human  misery  caused  by 
such  policies  has  been  resisted  by  the 
President. 

I  strongly  object  to  the  President's 
housing  charade.  The  administration 
does  not  care  about  the  housing  needs 
of  the  low  Income  and  elderly  In  our 
urban  and  rural  areas  unless,  appar- 
ently a  few  of  the  remaining  crumbs 
can  be  dropped  in  a  way  that  will 
insure  the  administration  tighter  po- 
litical control  of  a  Senate  that  will  fur- 
ther decimate  housing  assistance  pro- 
grams.* 


SALUTE  TO  MEMORIAL  DAY 
NURSERY.  PATERSON,  N.J. 


HON.  ROBERT  A.  ROE 

or  New  Jersey 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30, 1982 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday. 
October  15.  the  residents  of  the  city  of 
Paterson.  my  congressional  district 
and  State  of  New  Jersey  will  assemble 
in  commemoration  of  the  95th  anni- 
versary of  the  Memorial  Day  Nursery, 
the  first  specially  planned  and  de- 
signed children's  day  care  center  in 
our  Nation;  nestled  in  the  city  of  Pa- 
terson. the  first  industrial  city  of  our 
Nation:  in  the  State  of  New  Jersey, 
the  cradle  of  industry  and  research  in 
our  Nation.  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
heartiest  congratulations  to  the  sup- 
porters, officers  and  faculty  of  the  Me- 
morial Day  Nursery  on  this  most  note- 
worthy occasion. 

At  the  outset  let  me  commend  to 
you  the  diligence  and  foresight  that 
has  been  extended  by  the  people  of 
Paterson  who  have  participated  in  its 
founding  and  operations  throughout 
the  past  95  years.  I  particularly  com- 
mend to  you  the  founders  and  mem- 
bers of  its  board  of  managers  responsi- 
ble for  the  establishment  and  adminis- 
tration of  the  Memorial  Day  Nursery. 
The  current  officers  of  the  board  of 
managers   are.   as   follows:   Emma  L. 
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Conlon.  president;  Richard  Ward,  first 
vice  president;  Gordon  Meyer,  second 
vice  president;  Joan  White,  recording 
secretary;  Bertha  O'Donnell.  corre- 
sponding secretary;  Walter  A.  Lindell. 
treasurer:  and  Georgette  Hauser,  di- 
rector of  the  nursery. 

Mr.  Speaker,  over  the  past  half  cen- 
tury a  great  change  has  been  taking 
place  in  the  social  and  economic  struc- 
ture of  the  United  States:  mothers 
have  been  joining  the  labor  force  in 
ever-increasing  numbers.  At  the 
present  time,  over  half  of  all  the  chil- 
dren in  America  have  mothers  who 
work  outside  the  home.  More  than  43 
million  women  are  now  employed  in 
every  area  of  public  and  private  em- 
ployment and  are  continuing  to  devel- 
op new  opportunities.  They  have 
made,  and  continue  to  make,  increas- 
ingly important  contributions  to  our 
Nation.  Of  these  43  million  working 
women,  over  18  million  simultaneously 
perform  the  vitelly  important  role  of 
mother. 

America's  children  represent  new 
life  and  new  hope  for  the  future  of  our 
Nation  and  the  world.  They  are  re- 
garded as  our  Nation's  most  precious 
resource  and  are  our  future's  produc- 
tive citizens  and  responsible  leaders  of 
tomorrow. 

Back  in  October  1887,  95  years  ago, 
in  the  city  of  Paterson  working  moth- 
ers achieved  a  safe  and  positive  envi- 
ronment for  day  time  assistance  and 
supervision  of  their  children  through 
the  establishment  of  a  so-called  pio- 
neer children's  day  nursery  which  has 
flourished  over  the  years  to  become  a 
most  valuable  quality  day  care  center 
for  the  children  of  working  mothers: 
The  Memorial  Day  Nursery. 

Mr.  Speaker,  with  your  p>ermission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  a  profile 
on  the  history  of  the  Memorial  Day 
Nursery  which  has  intertwined  the  in- 
dustrial activities,  love  of  parents,  and 
quality  care  for  children  that  have 
spanned  almost  a  century  of  growth  in 
our  Nation.  This  brief  history  com- 
piled from  the  writings  of  two  distin- 
guished citizens  from  the  northeastern 
region  of  our  country,  the  Honorable 
Dorothy  Patterson  Rude,  an  outstand- 
ing news  correspondent  in  the  Pater- 
son area,  and  the  Honorable  Emma  T. 
Conlon.  president  of  the  board  of  man- 
agers of  the  Memorial  Day  Nursery,  is. 
as  follows: 
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The  Memorial  Day  Ncrsery,  Paterson. 
N.J. 


On  October  1887.  the  Children's  Day 
Nursery  of  Paterson,  now  the  Memorial  Day 
Nursery,  was  bom  out  of  the  compassion  of 
a  handful  of  ladles  and  a  church  organiza- 
tion. ^        ,       , 

The  City  of  Paterson  was  a  booming  in- 
dustrial center  in  those  days.  "Lyons  of 
America'-'The  Silk  City  "-"Locomotive 
Capitol  of  the  Wortd'-'The  Colt  Revolver" 
were  a  few  of  its  proud  titles. 

Paterson  was  a  vital,  dynamic  city.  It  was 
the  mecca  for  Immigrants  from  all  over 


Europe  who  had  come  to  America  to  seek  a 
better  life  for  themselves  and  their  families 
In  a  new  land. 

There  were  jobs;  lots  of  them.  So  many,  in 
fact,  that  the  mill  owners  couldn't  get 
enough  men  to  keep  the  machinery  run- 
ning, so  they  began  to  recruit  women  to 
work  in  their  industrial  complex. 

Wives  and  mothers  for  the  most  part  were 
happy  for  the  chance  to  add  a  few  dollars  to 
their  meager  incomes.  But  there  was  one  ob- 
stacle. What  to  do  with  their  children? 
Older  children  were  left  to  fend  for  them- 
selves and  for  many  of  the  little  ones,  a 
neighbor,  family  friend,  or  elderly  grand- 
mother were  called  upon  to  take  care  of 
them  during  the  day  while  their  mothers 
were  at  work. 

This  was  disturbing  to  the  wives  of  the 
mill  owners.  They  talked  about  it  over  tea 
and  at  club  meetings,  and  the  idea  emerged 
to  set  up  a  program  of  day  care. 

The  City  Mission  Auxiliary  of  the  Society 
for  Church  Work  of  the  Church  of  the  Re- 
deemer, one  of  the  city's  most  elite  parishes, 
moved  to  adopt  it  as  a  project. 

On  October  1.  1887,  a  number  of  its  mem- 
bers met  to  form  the  Children's  Day  Nurs- 
ery of  Paterson.  Its  specific  purpose;  "dis- 
pensing daily  care  to  the  children  of  work- 
ing mothers." 

The  good  ladies  saw  themselves  as  only 
doing  their  duty,  certainly  not  as  pioneers. 
But  they  were  pioneers,  breaking  ground  for 
what  was  to  become  the  present-day  day 
care  movement  that  is  now  accepted  and  de- 
manded as  one  of  the  "righU"  in  a  demo- 
cr&Lic  society  • 

A  rented  house  at  399  Straight  Street  in 
Paterson,  New  Jersey  was  the  Day  Nursery's 
first  home. 

Here  mothers  brought  their  children  any 
time  t>eginning  at  six  o'clock  in  the  morning 
and  returned  to  pick  them  up.  sometimes  as 
late  as  seven  o'clock  at  night.  For  this  they 
paid  five  cents,  a  nickel  a  day.  And  it  wasn't 
long  before  the  House  on  Straight  Street 
was  being  called,  "the  nickel  house." 

Then  as  now.  a  program  little  changed 
over  its  95-year  history,  the  nursery  provid- 
ed the  children  with  breakfast,  lunch  and 
snacks,  provided  recreation,  training  and  all 
the  elements  of  early  childhood  education. 
There  were,  also,  and  still  are.  generous 
helpings  of  tender,  loving  care. 

Prom  the  beginning,  the  Day  Nursery  had 
to  race  to  keep  up  with  the  demand. 
The  "nickel  house"  soon  grew  too  small. 
A  larger  house  up  the  street  was  made 
available  by  one  of  iU  donors.  It  was  the 
mansion  of  the  late  Mayor  Beckwlth.  and  it 
looked  like  it  might  have  the  accommoda- 
tions for  a  permanent  home.  This  was  early 
in  1901,  but  on  the  last  day  of  that  year, 
there  came  the  announcement  that  Mrs. 
Garret  A.  Hobart,  one  of  the  nursery's  early 
supporters,  and  widow  of  the  Vice  Presi- 
dent, was  donating  a  tract  of  land  at  Grand 
and  Hamilton  Street*,  and  a  $25,000  contri- 
bution toward  a  new  and  permanent  home 
for  the  nursery.  It  was  a  memorial  gift,  in 
memory  of  her  daughter.  Fannie  Beckwith 
Hobart. 

Miss  Hobart  was  only  17,  when  she  was 
stricken  with  diphtheria  and  died  while  at 
school  in  Switzerland.  Although  Just  a  teen- 
ager, she  had  already  demonstrated  an  in- 
terest and  a  willingness  to  involve  herself 
with  needy  children,  and  the  memorial  was 
considered  most  fitting. 

In  gratitude  the  Nursery  Board  voted  to 
change  the  nursery's  name  to  the  present. 
Memorial  Day  Nursery  of  Paterson. 
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The  cornerstone  for  the  new  building  was 
laid  on  Septeml)er  29.  1903.  and  the  new  Me 
mortal  Day  nursery  opened  lis  doors  on  Oo 
tober  15.  1904.  This  was  the  first  building  In 
the  State  of  New  Jersey  which  had  been 
planned  and  designed  for  a  day  care  center 
Again,  a  pioneering  spirit  was  reflected. 
On  the  platform  for  the  dedication  cere- 
monies were  the  Reverend  David  Magie. 
Pastor  of  the  Presbyterian  Church  of  the 
Redeemer,  of  which  Mrs.  Hobart  was  a 
member,  and  the  Very  Reverend  Dean 
McNulty  of  St.  John  s  Roman  Catholic  Ca 
thedral.  Benediction  was  given  by  the  Rev 
erend  Dr.  David  Hamilton  of  St.  Paul  s  Epis- 
copal Church. 

This  was  long  before  the  ecumenical 
movement  was  even  dreamed  of.  Yet  it  was 
symbolic  of  the  commitment  of  the  nursery 
from  Its  beginnings  to  care  for  children  of 
all  nationalities,  color  and  creed." 

That  the  Day  Nursery  was  ahead  of  lU 
time  was  demonstrated  also  in  another  of  Its 
ancillary  services.  This  was  the  Babies' 
Dairy,  a  forerunner  of  todays  government 
funded  nutrition  program. 

Infanu   who   were    brought    to    the    Day 
Nursery  were  given  thorough  medical  ex 
amlnations    Iwfore    admission.    Those    who 
showed  nutritional  deficiencies  or  problems 
were  put  on  a  formula  developed  to  meet 
their  Individual  nutritional  needs.  The  for 
mulas  were  prepared  in  the  nursery  s  diet 
kitchen    by    a    registered    nurse-dletlllan. 
They  were  then  placed  In  sterile  bottles  and 
packed  into  zinc-lined  containers,  surround- 
ed by  ice.  A  24-hour  supply  was  given  to 
each  mother  each  day.  and  the  next  morn 
ing  she  would  bring  back  the  bottles  for  a 
refill. 

Babies  as  young  as  four  months  and  occa 
slonally  younger  were  accepted  for  care,  and 
children  up  to  age  nine.  School  age  children 
attended  nearby  School  3.  and  returned  to 
the  nursery  for  lunch  and  after  school 
snacks  to  await  their  parenu. 

Attendance  at  the  nursery  during  the  first 
month.  October  1M7.  began  with  4  children. 
It  quickly  moved  to  62  children  from  45 
families  for  an  aggregate  of  1844  days  of 
care  during  Its  first  year. 

Last  year.  130  children  ages  2  years  to  9 
years  were  enrolled  at  the  nursery,  and  the 
waiting  list  is  150  names  long. 

Through  depression  and  recession,  in 
boom  times  and  inflation,  times  of  war  and 
Interludes  of  peace,  the  Memorial  Day  Nurs- 
ery has  continued  to  serve  the  working 
mothers  of  the  community.  Although  feder- 
al programs  and  controls  are  now  a  part  of 
the  overall  operation,  the  support  now.  as 
from  the  beginning,  has  come  from  those 
dedicated  and  committed  individuals  who 
give  generously  of  themselves  and  their  re- 
sources. 

In  its  darkest  hours,  It  was  these  good 
people  who  come  forward  with  the  help  and 
support  needed  to  keep  the  nursery  pro 
gram  alive. 

And  there  always  will  be  "  stated  Mrs. 
FYank  T.  Conlon.  president  of  the  present 
Board  of  Managers.  Other  officers  are  Mr 
Richard  Ward,  1st  Vice  President.  Mr 
Gordon  Meyer.  2nd  Vice  President.  Joan 
White.  Recording  Secretary.  Bertha  O'Don 
nell.  Corresponding  Secretary,  and  Mr. 
Walter  A.  Llndell,  Treasurer.  Mrs.  Peter  H. 
Hauser  Is  Director  of  the  Nursery. 

On  October  14,  1904,  Mr.  Hobart  Tuttle. 
brother  of  Mrs.  Hobart.  the  donor,  in  his 
dedicatory  address  spoke  these  words  pro 
phetlc  in  retrospect: 

Today  the  Building  is  completed,  the 
work  goes  on."  The  work  of  the  Memorial 
Day  Nursery,  now  95  years  old.  goes  on! 
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Mr.  Speaker.  It  Is  Indeed  appropriate 
that  we  renect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  life  here 
In  America.  In  commemorating  the 
95th  anniversary  of  the  founding  of 
the  Memorial  Day  Nursery.  I  appreci- 
ate the  opportunity  to  present  the 
foregoing  to  you  and  seek  this  nation- 
al recognition  of  the  magnificient  ef- 
forts manifested  by  the  foresight  and 
expertise  of  the  people  of  the  city  of 
Paterson  and  the  lasting  achievements 
that  can  be  attained  with  people  work- 
ing together  in  a  common  endeavor. 

We  commend  the  supporters  and  ad- 
ministrators of  the  Memorial  Day 
Nursery  throughout  these  past  95 
years  with  special  commendations  to 
the  founders  of  the  nursery  and  espe- 
cially Mrs.  Garret  A.  Hobart  whose 
contribution  of  land  and  funds  provid- 
ed the  necessary  foundation  to  estab- 
lish a  quality  day  care  center  which 
truly  serves  as  a  lasting  memorial  to 
her  daughter.  Fannie  Beckwith 
Hobart.  They  have  sought  and 
achieved  a  quality  of  excellence  in  our 
community  which  bespeaks  the  pio- 
neering efforts  of  our  forefathers  and 
the  traditions  of  a  freedom-loving 
people  dedicated  to  the  American  prin- 
ciples of  democracy  and  a  good  family 
life  for  themselves  and  future  genera- 
tions to  enjoy.  We  do  indeed  salute  the 
officers  and  members  of  the  Memorial 
Day  Nursery  of  Paterson  in  observ- 
ance of  the  95th  anniversary  of  Its 
founding.* 


NATURAL  GAS  PRICES  SEEN 
RISING 


HON.  ROBERT  A.  YOUNG 

or  M issoumi 

IN  THE  HOUSE  OF  REPRESEMTATIVES 

TTturaday,  September  30,  1982 
•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  throughout  this  Congress  I 
have  l>een  working  to  protect  residen- 
tial and  commercial  consumers  against 
unreasonably  high  prices  for  natural 
gas.  Since  the  enactment  of  the  Natu- 
ral Gas  Policy  Act  (NGPA)  of  1978. 
natural  gas  prices  have  escalated  rap- 
Idly  and  have  increased  at  a  rate  great- 
er than  the  Consumer  Price  Index. 
Continued  rising  natural  gas  prices  for 
essential  residential,  commercial,  agri- 
cultural, and  Industrial  uses  will 
impose  severe  economic  dislocations 
and  hardships,  and  will  adversely 
affect  commerce. 

Mr.  Speaker,  as  you  may  know, 
there  are  predictions  for  a  very  cold 
winter  and  energy  costs  are  due  to  sky- 
rocket. I  have  Introduced  legislation 
aimed  toward  promoting  the  economic 
well-being  of  the  United  States  and  its 
citizens  by  eliminating  certain  natural 
gas  price  Increases  that  are  unrelated 
to  the  costs  of  producing  such  natural 
gas.  My  two  bills,  H.R.  6531.  the  Natu- 
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ral  Gas  Consumer  Relief  Act  and  H.R. 
6850.  the  Natural  Gas  Fair  Pricing  Act 
would  affect  the  NGPA  in  an  ex- 
pressed desire  to  control  the  rise  of 
natural  gas  prices,  yet.  at  the  same 
time,  provide  Incentives  for  further  ex- 
ploration and  development  of  gas  sup- 
plies. 

Mr.  Speaker,  the  Laclede  Gas  Co.  in 
St.  Louis  has  informed  me  that  since 
the  enactment  of  the  NGPA  prices  for 
the  energy  consumption  for  an  aver- 
age size  home,  using  about  900  therms 
annually  for  space  heating  has  more 
than  doubled  In  5  years.  These  prices 
will  continue  to  rise  unless  the  NGPA 
Is  amended.  It  will  be  the  residential 
consumers  that  will  liear  an  Increasing 
share  of  the  burden  of  unreasonably 
high  prices  for  natural  gas  In  the 
future. 

Mr.  Speaker.  I  would  like  to  include 
In  the  Record  today  data  supplied  to 
me  by  the  Laclede  Gas  Co.  that  com- 
pares the  energy  consumption  of  an 
all-gas  home  versus  electric  energy 
consumption  for  the  same  domestic 
appliances,  that  Is.  space  heating, 
water  heating,  cooking,  and  clothes 
drying.  Additional  electric  consump- 
tion for  lighting,  radio,  television,  et 
cetera.  Is  not  included  in  this  cost  com- 
parison study.  This  Is  data  for  a  home 
using  about  900  therms  annually  for 
space  heating  and  an  additional  420 
therms  for  other  domestic  uses.  The 
gas  data  graphically  illustrates  the 
Impact  of  the  Natural  Gas  Policy  Act 
on  the  cost  of  gas  since  Its  enactment 
In  October  1978.  During  this  period, 
the  commodity  cost  of  gas  to  the  La- 
clede Co.  from  Its  supplier  has  escalat- 
ed from  15  cents  per  therm  to  40  cents 
presently.  This  Is  a  66-percent  In- 
crease. 

I  urge  my  colleagues  to  take  a  look 
at  these  figures  as  an  example  of  the 
severe  impact  on  gas  consumers  the 
NGPA  has  had.  Higher  prices  are  a 
tough  problem  for  consumers,  particu- 
larly in  this  period  of  prolonged  eco- 
nomic recession. 
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COMMUNITY  ECONOMIC 
PLANNING 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 

•  Mr.   CONYERS.   Mr.   Speaker,   the 
General   Oversight   Subcommittee   of 
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the  Banking,  Finance  and  Urban  Af- 
fairs Committee  is  currently  holding 
hearings  on  the  desirability  of  estab- 
lishing a  national  development  bank. 
These  hearings  have  examined  the  Re- 
construction Finance  Corporation,  a 
national  Investment  bank  that  operat- 
ed successfully  during  the  1930's.  I  can 
think  of  few  economic  inquiries  as 
vital  as  the  subcommittee's  hearings 
on  a  development  bank. 

In  this  connection.  I  wish  to  bring  to 
the  attention  of  my  colleagues  an  arti- 
cle on  community  economic  planning 
and  development  banking  written  by 
Dr.  Derek  Shearer,  director  of  urban 
studies  at  Occidental  College.  Dr. 
Shearer  ably  served  as  a  director  of 
the  National  Co-op  Bank  during  the 
Carter  administration.  Along  with 
Martin  Camoy  of  Stanford  University, 
he  authored  a  major  work  on  the  U.S. 
economy,  its  prospects  and  needs,  enti- 
tled. "Economic  Democracy:  The  Chal- 
lenge of  the  1980s." 

Shearer's  article.  "Popular  Plan- 
ning." Illustrates  the  success  that  cer- 
tain communities  across  the  Nation 
have  had  In  creating  their  own  devel- 
opment plans  and  banking  institu- 
tions. Certainly  these  examples  are  re- 
pllcable  In  other  localities.  The  article 
appeared  originally  in  the  New  York 
Times.  March  16,  1982.  The  article  fol- 
lows: 

[Prom  the  New  York  Times.  March  16. 

1982] 

Popular  Plawming 

(By  Derek  Shearer) 


Santa  Monica.  Calif.— As  the  economic 
renaissance  promised  by  Reaganomics  fails 
to  appear,  calls  for  economic  planning  will 
be  heard  from  leading  businessmen  and 
politicians.  Will  such  planning,  when  it  in- 
evitably comes,  be  participatory? 

The  investment  banker  Felix  G.  Rohatyn 
and  the  economist  Lester  Thurow  advocate 
a  system  of  top-down  national  planning 
whereby  financial  experts,  appointed  Gov- 
ernment officials,  and  a  few  labor  leaders 
spend  public  money  to  prop  up  the  econo- 
my. Neither  Reaganomics  nor  Mr.  Roha- 
tyn's  top-down  planning  addresses  the  legiti- 
mate complaints  most  Americans  had  when 
they  supported  candidate  Ronald  Reagan's 
call  for  local  control  and  a  reduced  national 
bureaucracy. 

Santa  Monica's  city  government,  elected 
In  1981  on  a  platform  of  economic  democra- 
cy, is  striving  to  be  an  exemplar  of  locally 
controlled  planning.  The  City  Council  and 
other  officials  believe  that  President  Rea- 
gan's "new  federalism"  should  be  built  on 
principles  of  participation,  not  royallsm.  For 
example,  the  city  required  one  developer  to 
Include  100  units  of  affordable  rental  hous- 
ing, a  day-care  center,  a  public  park,  and  in- 
centives to  use  public  transit.  In  another  de- 
velopment, a  projxMed  12-story  office  build- 
ing downtown  was  reduced  to  three  stories 
in  which  offices,  apartments,  and  food 
stores  are  mixed. 

Lake  most  cities,  SanU  Monica,  which  Is 
surrounded  on  three  sides  by  Los  Angeles, 
faces  both  reduced  growth  In  local  revenues 
and  drastic  cutbacks  in  funds  formerly  re- 
ceived from  the  Federal  and  sUte  govern- 
ments. At  the  same  time,  high  interest  rates 
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make  the  bond  market  increasingly  Inacces- 
sible to  Santa  Monica,  and  other  cities. 

SanU  Monica's  new  government  will  be 
struggling  just  to  find  enough  revenues  to 
maintain  the  city's  roads  and  sewers.  The 
City  does  not  have  the  capital  resources  nec- 
essary for  extensive  economic  planning. 
Reaganomics.  offered  as  a  stimulus  to  busi- 
ness and  a  return  of  power  to  local  govern- 
ment, is  wreaking  havoc  on  local  economies 
and  reducing  the  ability  of  citizens  to  con- 
trol their  own  lives. 

Some  national  planning  will  be  necessary. 
The  Federal  Government  should  take  an 
equity  position  in  key  industries— for  exam- 
ple, steel,  cars,  energy,  finance— and  then 
require  board  representation  for  union  and 
community  leaders.  A  genuine  "safety 
net'- a  decent,  guaranteed  family  income- 
should  replace  the  maze  of  welfare  pay- 
ments. With  a  system  of  real  economic  secu- 
rity and  greater  participation  in  corporate 
decisionmaking,  workers  would  be  more  will- 
ing to  plan  jointly  with  management  for  the 
equitable  short-term  sacrifices  needed  to  re- 
vitalize industry. 

Local  democratic  planning  would  begin 
with  neighborhood-based  programs  that  pri- 
vide  residents  with  technical  help  to  come 
up  with  an  assessment  of  the  goods  and  ser- 
vices needed  by  their  community.  This 
might  include  public  amenities  like  parks 
and  street  repairs,  and  private  needs  like 
particular  kinds  of  stores  or.  simply,  jobs  for 
the  unemployed. 

Most  important,  cities  would  obtain  cap- 
ital to  plan  for  new  jobs  and  neighborhood 
Improvements  from  municipally  owned 
banks  that  would  loan  funds  and  provide 
equity  for  development  projects. 

In  Santa  Monica,  democratic  local  plan- 
ning is  heading  in  this  direction: 

A  neighborhood  organization  Includes  a 
new  supermarket  in  its  assessment  of  needs. 
The  city  planning  staff  does  a  feasibility 
study,  then  the  city  development  bank  pro- 
vides the  loan.  The  store  is  set  up  as  a  coop- 
erative, owned  and  managed  by  neighbor- 
hood residents:  jobs  are  provided  for  youth 
in  the  area,  and  residenU  gain  a  local 
market  that  includes  day-care  facilities  and 
a  nutrition  center. 

The  city  development  bank  might  also 
make  loans  to  small-scale  manufacturing 
businesses  In,  say,  new  technology,  but 
insist  that  the  firms  be  organized  as  employ- 
ee-owned enterprises,  have  profit-sharing 
plans,  or  at  least  employ  Santa  Monica  resi- 
dents. The  city  could  form  joint  ventures 
with  private  developers  and  take  a  piece  of 
the  action  in  return  for  loans  or  startup 
capital.  Santa  Monica  might  do  this  on  its 
municipal  peir.  Instead  of  turning  over  rede- 
velopment to  a  private  firm,  the  city  would 
act  as  Its  own  innovative  developer. 

Nationally,  local  development  banks  and 
planning  commissions  could  stimulate  devel- 
opment of  new  enterprises  and  balanced 
growth  by  fostering  a  mixture  of  enter- 
prises—some employee-owned,  especially  In 
communities  hard-hit  by  plant  closings 

A  system  of  public  Investment  and  demo- 
cratic plaimlng  would  not  solve  all  of  Ameri- 
ca's Uls  overnight,  but  it  would  call  on  the 
millions  of  Americans  from  neighborhoods 
to  shop  floors  who  are  currently  excluded 
from  economic  decision-making.* 
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MR.  ENTREPRENEUR  JOE 
HRUDKA 


HON.  RONALD  M.  MOTTL 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  in  1965,  a 
26-year-old  Joe  Hrudka  took  $50  worth 
of  materials  down  to  the  basement  of 
his  Parma  home  to  develop  a  better 
auto  exhaust  gasket.  He  did.  Hrudka 
started  a  business  making  gaskets 
called  Mr.  Gasket  which  he  sold  In 
1971  for  $17  million.  At  the  age  of  32. 
he  retired. 

Now,  a  restless  Hrudka  Is  back  In 
business  again. 

A  graduate  of  John  Marshall  High 
School  in  Cleveland,  Hrudka  got  his 
first  taste  of  the  business  world  help- 
ing his  father  run  a  neighborhood  bar. 
An  article  carried  in  the  Cleveland 
Press,  before  it  stopped  the  presses 
this  year  dealt  with  the  inspiring 
Hrudka  success  story: 

Hrudka  attended  Bowling  Green  for 
one  semester  before  leaving  college  for 
good.  "I  thought  if  the  professors  were 
as  smart  as  they  were  supposed  to  be, 
they  would  be  out  there  making  a  for- 
tune," he  said. 

He  tried  a  number  of  ventures  in- 
cluding running  a  car  wash  and  drag 
racing  before  inventing  the  gasket 
that  brought  him  fame  and  fortune. 
He  had  set  out  to  improve  the  gasket 
being  used  in  race  cars  because  they 
often  blew  out  at  high  temperatiu-es. 

"I  never  thought  I  would  be  coming 
back.  I  wasn't  looking  for  something 
to  do,"  Hrudka  said.  "But  some  of  the 
old  people  were  discharged  over  the 
years,  and  my  brother  left  the  compa- 
ny and  we  started  thinking  about  de- 
veloping a  little  line  to  compete  with 
Mr.  Gasket. 

"When  W.  R.  Grace  &  Co.  (purchas- 
er of  Mr.  Gasket  in  1971)  heard  of  our 
plans,  they  said,  'Rather  than  go  in 
business  against  your  old  company, 
why  not  buy  it  back?'  That  probably 
was  one  of  the  quickest  deals  W.  R. 
Grace  ever  made." 

"We  would  be  the  first  company  in 
the  country  to  go  public  twice."  that  is 
if  the  stock  is  again  offered  in  Mr. 
Gasket,  Hrudka  said.  "That  seems  like 
a  fun  thing  to  do.  Life  is  like  a  book 
and  this  is  a  chapter  that  I  didn't 
know  was  coming  up." 

Mr.  Gasket  is  now  a  subsidiary  in 
Hrudka's  American  Industries  Inc. 
The  other  four  subsidiaries  are  Hayes 
Inc.,  Lakewood  Industries.  Blackjack 
and  Hickey  Enterprises.  All  are  In  the 
auto  aftermarket,  the  business  of  man- 
ufacturing parts  for  auto  repair  and 
service. 

He  finds  that  field  "one  of  the  most 
exciting  and  fast  growing"  and 
projects  that  sales  will  reach  $200  to 
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$300   million   in   the   next   couple   of 
years. 

"I  didn't  just  buy  this  company  to 
get  back."  he  said.  I  want  it  to  grow 
and  be  profitable." 

Hrudka  always  wanted  to  be  in  busi- 
ness for  himself.  I  Just  felt  that  if 
you  could  work  for  yourself,  you 
would  have  a  much  nicer  life." 

Hrudka  spent  3  of  his  10  retirement 
years  restoring  his  home.  Roundwood 
Manor,  the  former  Van  Sweringen 
estate  in  Hunting  Valleys  Daisy  Hill. 
He  also  had  a  home  in  Palm  Springs. 
Calif.,  which  was  featured  on  "60  Min- 
utes. '  and  in  Palm  Beach.  Fla.  That 
house  was  formerly  owned  by  Perry 
Como.  The  out-of-town  properties 
have  since  been  sold. 

A  framed  aerial  view  of  the  Round- 
wood  estate  hangs  on  a  wall  in  Hrud- 
ka's  office.  Sometimes  I  walk  around 
it.  and  I  still  cant  believe  I  live  there." 
At  one  time  he  owned  110  cars,  but 
he  has  sold  most  of  them.  "I  still  have 
the  finest  collection  of  57  Chevys. "  he 
said.  "I  own  16  of  them.  That  car  was 
the  backbone  of  the  industry.  It  still 
looks  good,  and  it's  still  one  of  the 
most  favored  cars  among  collectors." 

As  the  Cleveland  Press  article  would 
imply.  Joe  Hrudka  is  still  a  favorite  in 
the  automotive  parts  business  and  his 
return  has  been  heralded  by  repre- 
sentatives in  the  industry. 

Hrudka's  business  is  in  the  23d  dis- 
trict as  is  the  home  where  he  got  his 
start.  I  want  to  express  the  thanks  of 
the  23d  district  for  not  only  the  jobs 
Hrudka  generated,  but  also  for  giving 
us  all  an  inspirational  story  of  his  dy- 
namic career  with  many  more  success- 
ful chapters  to  write. 
You  can  bet  your  '57  Chevy  on  it. 
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THE  ADMINISTRATIONS  "DIRTY 
WATER  AGENDA" 

HON.  JAMES  J.  HOWARD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 
•  Mr.  HOWARD.  Mr.  Speaker,  it  is 
with  considerable  concern  that  I  call 
the  attention  of  our  colleagues  to  the 
enclosed  communication  by  Mr.  Jack 
Lorenz.  executive  director  of  the  Izaak 
Walton  League,  which  appeared  In  the 
September  21  edition  of  the  New  York 
Times. 

Mr.  Lorenz.  in  his  letter,  calls  atten- 
tion to  articles  which  appeared  in  the 
Times  on  September  12  and  13.  detail- 
ing the  administration's  plans  to 
weaken  controls  on  water  pollution 
from  textile  mills  and  sewage  treat- 
ment plants.  These  article  produced 
an  immediate  reaction  In  my  home 
State  of  New  Jersey,  and  particularly 
in  my  congressional  district.  Ours  Is  a 
coastal  district  where  the  condition  of 
the  ocean  waters  determines  the  con- 
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dltion  of  our  resort  economy.  Obvious- 
ly any  weakening  of  water  pollution 
control  enforcement  works  to  the  det- 
riment of  my  constituency.  As  a  direct 
result  of  these  articles,  our  distin- 
guished colleague.  Congressman  Bob 
Roe.  chairman  of  the  Subcommittee 
on  Water  Resources  from  Dr.  John 
Hernandez.  Deputy  Administrator  of 
the  Environmental  Protection  Agency. 
We  let  Dr.  Hernandez  know  that  the 
House  of  Representatives  will  not  tol- 
erate any  weakening  of  our  water  pol- 
lution standards  and  pledged  that,  if 
events  prove  It  necessary,  we  will  in- 
troduce whatevei  amendment  may  be 
necessary  to  strengthen  the  act. 

Mr.  Speaker.  I  submit  herewith  Mr. 
Lorenz'  letter  as  It  appeared  In  the 
Times. 

(From  the  New  York  Times.  Sept.  21.  19821 
The  Admimistrations    Dirty  Water 

ACEIfDA  " 

To  the  Editor: 

Two  recent  news  articles  (Sept.  12  and  13  > 
detailed  the  Reagan  Administration  s  plans 
to  weaken  controls  on  water  pollution  from 
textile  mills  and  sewage  treatment  planU. 
While  these  articles  begin  to  explore  the 
problem,  they  don  t  go  far  enough  in  indi- 
cating Just  how  severely  the  Administra- 
tion's actions  would  undercut  progress  in  at- 
taining clean  water. 

The  Implementation  of  uniform,  nation- 
wide Industrial  pollution-control  standards, 
required  by  Congress  In  the  Clean  Water 
Act  of  1972  and  1977.  has  led  to  the  recovery 
of  some  of  our  most  polluted  waters.  But  de- 
spite the  Environmental  Protection  Agen- 
cy's assertions  o(  its  commitment  to  the  ex- 
isting clean-water  program  (news  story 
Sept.  15).  that  agency  Is  working  to  system- 
atically eliminate  those  uniform,  nationwide 
standards  In  favor  of  the  less  restrictive— 
and  far  less  effective— case-by-case  pollu- 
tion-control approach. 

Ironically,  at  the  same  time  that  the  Ad- 
ministration is  trying  to  return  to  case-by- 
case  pollution  controls.  It  is  preparing  pro- 
posals to  weaken  the  very  state  water-qual- 
ity standards  on  which  that  approach  Is 
based. 

While  this  Is  the  most  fundamental 
change  In  the  clean-water  program  being 
undertaken  by  the  Administration,  it  is  not 
the  only  one.  The  Administrations  ap- 
proach, or  "dirty  water"  agenda,  also  in- 
cludes: 

Budget  cuts:  In  fiscal  years  1982  and  1983. 
funding  for  the  construction  of  municipal 
sewage-treatment  plants  has  been  reduced 
by  28  percent,  and  E.P.A.'s  Water  Program 
funds,  needed  for  enforcement,  monitoring, 
compliance,  research  and  strengthening  reg- 
ulations, have  been  reduced  by  40  percent. 

Administration-sponsored  legislation:  H.R. 
6670  and  S.  26S2,  would  delay,  for  up  to  six 
years,  reductions  of  toxic  pollutants  dis- 
charged directly  Into  rivers  and  lakes;  would 
practically  eliminate  Federal  controls  on 
toxic  pollutanu  discharged  into  municipal 
sewage  treatment  plants  that  are  not  de- 
signed to  remove  them,  and  would  weaken 
controls  on  pollution  from  power  plants, 
from  new  sources  of  industrial  pollution  and 
from  Federal  facilities. 

Regulations:  EPA.  is  expected  to  require 
little  additional  cleanup  over  the  next  few- 
years  from  many  of  the  industrial  polluters 
that  discharge  such  poisonous  substances  as 
lead,  mercury  and  PCB's.  Also,  the  agency  Is 
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considering  regultory  proposals  that  would 
allow  and  encourage  states  to  weaken  their 
existing  water  quality  standards-standards 
that  in  many  slates  are  already  inadequate, 
and  remove  many  of  the  environmental  pro- 
tections of  Section  404  of  the  Clean  Water 
Act  that  protects  what  remains  of  our  vital 
wetlands. 

Since  Congress  is  well  aware,  in  this  elec- 
tion year,  that  recent  polls  show  over  90 
percent  of  the  American  people  in  favor  of  a 
Clean  Water  Act  as  strong  or  stronger  than 
the  present  one,  passage  of  weakening  legis- 
lation is  unlikely.  Instead,  the  Administra- 
tion is  attempting  to  undo  the  protections 
of  the  Clean  Water  Act  through  less  visible 
budget  cuts  and  weak  regulations. 

Toxic  substances— the  "silent  klllers"- 
contlnue  to  flow  into  our  lakes  and  rivers 
and  are  a  threat  to  the  health  and  safety  of 
people,  fish,  wildlife  and  the  environment. 
Americans  are  demanding  water  that  is  both 
clean  and  free  of  deadly  sutwtances. 

President  Reagan  should  not  ignore  the 
American  people's  mandate  for  clean  water. 
If  the  Administration  has  its  way.  it  will 
turn  back  the  clock  on  pollution  control- 
undermining  the  progress  of  an  entire 
decade. 

Jack  Lorenz. 
Executive  Director, 
tzaak  Walton  League. 
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A  BILL  TO  IMPROVE  AND 
STRENGTHEN  THE  CONGRES- 
SIONAL BUDGET  ACT  OP  1974 


TRIBUTE  TO  A  GREAT  PARTY 
LEADER 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  MAssACHUsrrrs 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  O'NEILL.  Mr.  Speaker.  John 
Rhodes  and  I  took  the  oath  of  office 
together  in  1952.  He  was  the  first  Re- 
publican elected  to  the  U.S.  House  of 
Representatives  from  the  State  of  Ari- 
zona, As  freshman  Members  of  the  83d 
Congress,  John  and  I  served  under 
Speaker  Joseph  Martin— a  Republican 
from  MassachusetU.  That  was  30 
years  ago, 

John  Rhodes  became  one  of  the 
great  Republican  party  leaders  of  all 
time.  He  is  the  toughest  opponent  I 
have  faced  in  my  years  In  party  leader- 
ship. 

Our  political  philosophies  have  been 
diametrically  opposed  and  we  have  bit- 
terly fought  against  each  other's  posi- 
tion—but at  the  end  of  the  day.  we 
found  that  our  differences  were  con- 
fined to  the  means— that  we  agreed 
upon  the  goal.  We  share  a  great  love 
for  America  and  John  and  I  have 
found  a  deep  personal  friendship. 

These  past  2  years.  John  has  given 
valuable  service  to  the  Republican 
party  as  senior  statesman  here  in  the 
House.  I  know  that  his  colleagues 
derive  great  benefit  from  his  wise 
advice  and  counsel. 

As  he  begins  his  new  life  in  Arizona. 
Millie  and  I  hope  that  he  and  his  gra- 
cious and  lovely  wife.  Betty,  will  visit 
us  here  in  Washington  as  often  as  pos- 
sible. We  wish  both  of  these  wonderful 
people  every  happiness.* 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEariATIVES 

TTiursday,  September  30.  1982 

•  Mr,  MINETA,  Mr.  Speaker,  today  I 
am  introducing  legislation  which  im- 
proves and  strengthens  the  budget 
process.  As  chairman  of  the  House 
Budget  Committee  Task  Force  on  the 
Budget  Process  for  the  past  4  years,  I 
have  conducted  several  oversight  hear- 
ings on  the  Budget  Act,  and  the  bill  I 
am  introducing  today  is  a  compilation 
of  changes  to  the  Budget  Act  which 
experience  has  shown  are  needed  to 
improve  the  budget  process. 

Since  its  inception  in  1975,  the 
budget  process  has  been  faced  with  a 
series  of  challenges,  but  none  of  these 
challenges  were  as  difficult  as  those 
presented  in  the  past  2  years.  In  Feb- 
ruary 1981,  President  Reagan  pro- 
posed a  broad  economic  initiative 
which  included  massive  cutbacks  in 
taxes  and  Federal  spending. 

The  administration  unexpectedly 
used  the  budget  process  to  achieve  not 
only  these  economic  goals  but  also  to 
implement  a  series  of  philosophical 
changes.  Despite  this  misuse,  the 
somewhat  battered  congressional 
budget  process  did  manage  to  survive 
the  trials  of  the  past  2  years,  and  I  am 
going  to  work  to  make  sure  that  it  con- 
tinues to  survive. 

This  country  faces  unprecedented 
large  budget  deficits  for  the  next  sev- 
eral years,  and  Congress  will  be  forced 
to  make  extraordinarily  difficult 
budget  choices.  If  used  correctly,  the 
budget  process  can  assist  us  in  making 
these  difficult  choices  and  in  produc- 
ing a  suitable  Federal  budget. 

In  my  view,  the  budget  process  does 
work.  Congress  has  adhered  to  the 
basic  outline  of  the  Budget  Act  and 
has  used  its  inherent  flexibility  to 
adopt  new  procedures  to  deal  with 
emerging  problems.  The  objectives 
behind  enactment  of  the  Budget  Act 
were  quite  diverse,  and  criticisms  of 
the  act  have  resulted  because  the  dif- 
ferent expectations  of  Members  and 
interest  groups  have  not  been  met. 
Self-discipline  is  always  uncomfort- 
able. Ordering  priorities  is  difficult, 
and  saying  "no"  is  unpopular.  But  the 
alternative  of  uncontrolled  Federal 
spending  is  vastly  worst.  The  budget 
process  is  necessary.  This  coimtry 
cannot  afford  to  return  to  the  practice 
of  uncontrollable  Federal  spending. 

I  believe  that  Congress  has  made  re- 
markable progress  in  the  way  it  acts 
on  the  Federal  budget.  The  budget 
process  Is  now  an  accepted  part  of  the 
congressional  legislative  process.  By 
most  assessments,  the  budget  process 
has  been  very  successful. 


EXTENSIONS  OF  REMARKS 

Before  the  adoption  of  the  Budget 
and  Impoundment  Control  Act  of 
1974.  Congress  was  ill-equipped  to  take 
an  overall  look  at  the  economic  envi- 
ronment. The  only  budget  was  the 
President's  budget  and  it  served  as  a 
basis  for  all  fiscal  policy  discussion 
and  for  some  legislative  action. 

Under  the  Budget  Act.  Congress  has 
a  set  of  procedures  which  provide 
order,  guidance,  and  information  in  as- 
sessing the  relative  merits  of  Federal 
spending  with  the  overall  needs  of  the 
economy.  To  this  end,  the  budget 
process  has  basically  proven  to  be  a 
procedural  and  informational  success. 
It  is  now,  however,  being  tested  as  a 
fiscal  policy  tool,  and  there  is  some 
dissatisfaction  that  Congress  is  not  ex- 
erting effective  budgetary  control. 
Many  of  those  dissatisfied  with  the 
budget  process  have  claimed  that 
adopting  a  constitutional  amendment 
to  balance  the  budget  will  resolve  our 
fiscal  problems,  I  believe  that  to 
achieve  fiscal  and  budgetary  control 
Congress  needs  a  strong  and  enforcea- 
ble budget  process,  not  a  politically  in- 
spired constitutional  amendment  that 
has  no  enforcement  mechanisms  and 
no  provisions  for  economic  stability. 

The  budget  process  is  still  evolving 
as  a  fiscal  policy  tool,  and  after  almost 
8  years  of  experience  with  the  budget 
process,  the  time  is  right  for  examin- 
ing it  and  for  considering  ways  in 
which  it  might  be  strengthened  and 
improved.  Congress  should  incorpo- 
rate changes  that  experience  has 
shown  are  needed  to  improve  the  proc- 
ess, and  steps  should  be  taken  to 
expand  the  coverage  of  the  Budget 
Act. 

Congress  has  avoided  amending  the 
Budget  Act  for  fear  of  opening  up 
Pandora's  box.  The  fear  is  that  open- 
ing up  the  act  for  amendments  would 
allow  Members  who  have  been  unhap- 
py with  the  budget  process  to  damage 
or  even  dismantle  the  Budget  Act. 
Until  now  I  have  also  refrained  from 
introducing  comprehensive  legislation 
to  amend  the  Budget  Act.  The  budget 
process  has  been  flexible  enough  to 
meet  the  increasing  demands  placed 
upon  it.  Many  changes  to  the  budget 
process  have  been  tried  on  a  trial  basis 
through  provisions  of  section  301(b)(2) 
of  the  Budget  Act,  This  provision 
allows  in  a  first  budget  resolution  "any 
other  procedure  which  is  considered 
appropriate  to  carry  out  the  purposes 
of  the  act,"  However,  given  the  cur- 
rent balance  budget  craze,  I  fear  that 
if  the  Budget  Act  is  not  amended  care- 
fully in  order  to  strengthen  and  im- 
prove the  budget  process,  we  may  see 
the  Budget  Act  ignored  and  possibly 
replaced  with  a  toothless  balanced 
budget  constitutional  amendment. 

After  years  of  review  and  study  of 
the  budget  process  through  my  work 
as  chairman  of  the  Budget  Process 
Task  Force,  and  more  importantly, 
after  6  years  of  experience  with  the 
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budget  process  as  a  member  of  the 
Budget  Committee,  I  have  several  rec- 
ommendations for  improving  and  ex- 
panding the  Budget  Act,  The  legisla- 
tion which  I  am  introducing  today  in- 
cludes the  following  provisions: 

Binding  first  budget  resolution: 
Make  the  budget  aggregates  of  the 
first  budget  resolution  binding  and 
eliminate  the  need  for  a  second  budget 
resolution  unless  significant  change 
occurs  in  the  economic  outlook  or  un- 
forseen  needs  arise  for  legislative 
action, 

ReconciliatiCHi  in  the  first  resolution: 
If  reconciliation  is  needed,  it  should  be 
used  in  the  first  budget  resolution  to 
allow  committees  sufficient  time  to 
achieve  legislative  savings.  In  addition, 
procedures  for  using  reconciliation 
need  to  be  established. 

Appropriations  process  reform:  On 
September  15,  the  Appropriations 
Committees  begin  to  work  on  an  omni- 
bus appropriations  bill  which  contains 
the  following:  First,  the  appropria- 
tions bills  reported  by  the  committees 
but  not  enacted  by  the  Congress; 
second,  the  appropriations  bills  not  re- 
ported by  the  Appropriations  Commit- 
tees; and  third,  the  appropriations 
bills  which  are  held  at  the  desk  be- 
cause they  exceed  their  committee, 
section  302(b),  allocations. 

Credit  budget:  One  of  the  most  im- 
portant steps  Congress  can  take  to  im- 
prove the  Budget  Act  would  be  to 
make  the  credit  budget  a  required  part 
of  the  budget  process. 

Off -budget  agencies:  To  improve  the 
coverage  of  the  Budget  Act,  of  f -budget 
agencies  should  be  made  a  part  of  the 
unified  budget. 

Binding  multiyear  budget  totals: 
Expand  Congress  planning  horizon  by 
making  the  outyear  targets  in  the 
budget  resolution  binding. 

Capital  budget:  To  allocate  scarce 
funds  for  our  Nation's  infrastructure 
in  the  most  efficient  way  possible. 
Congress  needs  a  capital  budget  pro- 
vicUng  information  on  the  condition  of 
existing  infrastructure  and  estimates 
of  future  infrastructure  needs. 

Entitlement  control:  Congress  may 
want  to  consider  directing  the  Joint 
Economic  Committee  to  review  and 
make  recommendations  for  controlling 
the  growth  of  entitlement  programs, 

Impoimdment  control:  Certain  tech- 
nical changes  to  the  Impoundment 
Control  Act  are  necessary  to  clarify 
the  intent  of  the  act.  In  addition,  im- 
poundment control  should  be  ex- 
tended to  direct  loans  and  loan  guar- 
antees. 

With  careful  review  and  revision,  the 
budget  process  can  be  not  only  a  suc- 
cessful procedural  and  informational 
tool,  but  also  a  successful  fiscal  policy 
tool.  Utilizing  the  experience  gained  in 
the  past  8  years  under  the  Budget  Act. 
Congress  should  now  take  actions  to 
improve  and  strengthen  the  budget 
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process.  I  hope  that  my  bill  will  serve 
as  a  vehicle  for  discussion  as  Congress 
begins  to  consider  changes  to  the 
Budget  Act.* 


JMI 


A       TRIBUTE       TO       RUDY       DE 
ANOELO     AND     THE     HUDSON 
CHAPTER  OF  THE  PACK  MEDl 
CAL  FOUNDATION  FOR 

CANCER  RESEARCH  AND 

GRADUATE  TEACHINGS 

HON.  FRANK  J.  GUARINI 

or  itrw  jKiiscY 

IN  THE  HOUSK  OP  REFRBSEWTATIVIS 

Thursday.  September  30.  1982 
•  Mr.  GUARINI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  praise 
the  unique  organization  in  my  area 
which  is  celebrating  Its  15th  anniver- 
sary this  month. 

The  organization  I  speak  of  is  the 
Hudson  Chapter  of  the  Pack  Medical 
Foundation  for  Cancer  Research  and 
Graduate  Teachings.  This  group, 
which  has  raised  well  over  $300,000. 
started  as  a  one-man  organization  by 
one     Individual,     namely     Rudy     De 

Angelo. 

Rudy,  a  dynamic  man.  originated 
the  Hudson  chapter  after  he  was  aided 
as  a  cancer  patient  recovering  from 
surgery.  Rudy  and  a  handful  of  his 
friends  in  gratitude  to  the  excellent 
medical  care  received,  initiated  the 
Hudson  County  chapter  and  have  con- 
ducted vigilant  campaigns  to  aid 
cancer  patients  and  their  families. 

In  addition  to  the  funds  being  raised 
for  research,  the  group  has  assisted 
more  than  250  patients  overcoming  ob- 
stacles and  disadvantages  while  seek- 
ing help  for  their  Illness.  Not  I  cent 
has  ever  been  charged  for  any  medical 
service  patients  have  received  through 
the  Pack  Foundation  volunteers. 

The  foundation  honors  Dr.  George 
T.  Pack,  now  deceased. 

In  addition  to  operating  a  leading 
cancer  clinic  and  performing  sophisti- 
cated surgery.  Dr.  Pack  traveled 
widely,  lecturing  and  serving  on  many 
International  medical  organizations, 
and  contributed  to  more  than  450 
scholarly  articles  and  books. 

His  interest  in  cancer  control  ex- 
tended back  to  his  youth.  When  a 
high  school  student,  he  found  there 
was  little  attention  paid  to  the  treat- 
ment of  bums.  He  read  everything 
available  on  the  subject  and  by  the 
time  he  reached  medical  school  was 
recognized  as  an  expert. 

Dr.  Pack's  work  on  bums,  and  a  1927 
Curie  Foundation  Fellowship  at  the 
Institute  of  Radium  In  Paris,  led  him 
to  study  cancers  that  occurred  In  bum 
scars,  particularly  radiation  bums. 

Shortly  after,  he  l)ecame  one  of  the 
first  three  Rockefeller  Fellows  at  the 
Memorial  Center  for  Cancer  and 
Allied  Diseases.  He  Joined  the  staff  In 
1931  and  remained  there  as  attending 
surgeon  until  his  retirement. 


EXTENSIONS  OF  REMARKS 

Dr.  Pack  was  l)orn  in  Antrim,  Ohio, 
on  May  14.  1898.  He  graduated  from 
Ohio  State  University  In  1920  and  re- 
ceived a  medical  degree  cum  laude 
from  Yale  University  In  1922.  Then  he 
served  an  internship  at  New  Haven 
Hospital  and  a  surgical  residency  at 
the  New  York  Lylngln  Hospital 

He  was  vice  president  for  North 
America  of  the  Intemational  Union 
Against  Cancer,  an  honorary  life  direc- 
tor of  the  American  Cancer  Society 
and  a  special  consultant  to  the  Nation- 
al Cancer  Institute.  He  held  seven 
honorary  degrees. 

In  addition  to  his  medical  career.  Dr. 
Pack  was  a  dairy  farmer.  He  owned  20 
farms  in  Pennsylvania  and  had  won 
blue  ribbons  at  the  National  Dairy 
Congress. 

Each  year  the  funds  are  raised  at  a 
dinner-dance  and  through  the  sale  of 
red  embroidered  roses  which  have 
been  wom  on  the  lapels  of  tens  of 
thousands  who  have  donated  to  the 
foundation. 

Rudy,  a  veteran  of  World  War  II.  is 
married  to  Josephine  Volders,  a  Bel- 
gian girl  who  became  the  first  war 
bride  to  enter  the  United  States  after 

the  war. 

Rudy,  bom  in  the  •Village"  section 
of  downtown  Jersey  City,  was  struck 
with  a  malignant  cancer  several  years 
ago  and  after  an  initial  operation  was 
given  3  months  to  live.  He  then  con- 
tracted Dr.  George  Pack,  of  the  Pack 
Foundation  for  Cancer  Research  and 
Graduate  Teachings  in  New  York 
City,  who  performed  a  second  oper- 
ation. 

In  addition  to  his  need  for  surgery 
for  cancer.  Rudy  was  forced  to  have 
open  heart  surgery  at  Deborah  Hospi- 
tal in  Browns  Mills.  N.J. 

To  look  at  Rudy  DeAngelo  today, 
one  would  never  believe  he  has  had 
such  serious  physical  problems.  He  Is 
employed  In  the  engineering  depart- 
ment of  the  Jersey  City  Department 
of  Public  Works,  and  Is  Involved  In 
many  community  affairs,  but  he  gives 
priority  to  the  Hudson  County  Chap- 
ter of  the  Pack  Foundation. 

As  an  inspiration  to  persons  afflicted 
with  cancer,  the  Hudson  County 
Chapter  of  the  Pack  Health  Founda- 
tion for  Cancer  Research  and  Gradu- 
ate Teachings  awtj-ds  each  year  a 
courage  award  to  an  Individual  who  is 
having  a  problem  with  the  dreaded 
disease  and  Is  putting  up  a  valiant 
fight  to  overcome  It. 

In  the  past  the  following  persons 
have  l)een  given  the  courage  award  by 
the  Pack  Foundation:  Dr.  Michael 
Conti:  Anthony  Venutolo;  Christine 
Delmonlco:  Melissa  Ann  Beards:  John 
Luzzl,  Sr.:  Walter  McDermott;  Rudy 
De  Angelo:  Walter  Shell:  Lenny  Mar- 
telll;  Rev.  Charles  Chrlatell:  John 
"Twlnny"  Gualmano:  Leo  Dl  Terrllzzl: 
Anthony  Commandatore:  James  Hen- 
neson.  Jr.;  Pat  Statlle:  Peter  Kenny: 
Frank  Fanuzzl:  Edward  Scala:  and  Lou 
La  Villa  (Lu  Lu  Hoppe). 
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This  award  was  esUbllshed  because 
"Hope  awakens  courage,  and  the  best 
physician  of  all  is  the  individual  who 
can  Implant  courage  In  a  human  soul." 

Rudy,  on  many  occasions,  has  ex- 
pressed the  feeling  of  Eleanor  Roose- 
velt, who  wrote: 

You  gain  strength,  courage  and  confi- 
dence by  every  experience  In  which  you 
really  stop  to  look  fear  in  the  face.  You  are 
able  to  say  to  yourself.  "I  lived  through  this 
horror.  I  can  take  the  next  thing  that  comes 
along  .  .  .  You  must  do  the  thing  you  think 
you  cannot  du. 

And  believes: 

To  live  with  fear  and  not  be  afraid  is  the 
final  test  of  maturity. 

E^h  one  of  the  persons  of  courage 
named  above  firmly  believe  as  John 
Ruskln  wrote: 

He  only  is  advancing  in  life  whose  heart  Is 
getting  softer,  whose  blood  wanner,  whose 
brain  quicker,  whose  spirit  is  entering  into 
living  peace. 

I  am  grasping  this  opportunity  to 
praise  Rudy  De  Angelo.  who  Indeed  Is 
praised  and  hailed  by  his  fellow  man. 
He  craves  no  honors.  He  seeks  no 
titles.  He  just  wants  to  live  his  life 
doing  for  others. 

Rudy  modestly  says: 

This  is  my  way  of  saying  "thank  you"  to  a 
force  more  powerful  than  anything  on 
earth. 

I  am  asking  my  colleagues  to  join  In 
this  salute  to  Rudy  and  all  the  mem- 
bers of  the  Hudson  County  Pack 
Foundation,  who  Indeed.  In  the  im- 
mortal words  of  President  John  F. 
Kennedy: 

Ask  not  what  your  country  can  do  for 
you— ask  what  you  can  do  for  your  coun- 
try.» 
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growth,  and  success  of  troop  203  over 
the  last  60  years. 

I  am  grateful  to  the  troop  and  its 
supporters  for  their  high  standards, 
for  their  many  fine  achievements  and 
for  their  many  contributions  to  the 
community  and  the  country.* 


A  TRIBUTE  TO  BOY  SCOUT 
TROOP  203  OF  BURBANK 


HON.  CARLOS  J.  MOORHEAD 

OP  CALIPOKHIA 
IW  THI  HOUSK  OP  R«PR«8«HTATIV«8 

Thurtday,  September  30.  1982 
•  Mr.   MOORHEAD.  Mr.  Speaker.   I 
would  like  to  take  a  moment  to  pay 
tribute  to  a  special  group.  Boy  Scout 
Troop  203  of  Burbank. 

The  Scouts  and  counselors  of  troop 
203  and  their  sponsors.  American 
Legion  Post  150.  will  celebrate  the 
60th  anniversary  of  the  troop  with  a 
s[>ecial  court  of  honor  on  November  6. 

Troop  203  is  the  oldest  In  the  Ver- 
dugo  Hills  Council  and  the  oldest 
troop  in  the  Thunderblrd  District.  The 
troop,  its  former  members  and  all  of 
Its  many  friends,  will  celebrate  their 
special  history  with  special  ceremonial 
activities  at  the  American  Legion  Post 
In  Burbank. 

I  am  pleased  to  play  a  small  part  In 
that  celebration  and  to  recognize  all  of 
those  people  who  have  played  far 
more  significant  roles  in  the  activities. 


EQUAL  PAY 


HON.  PATRICIA  SCHROEDER 
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in  employment,  women  still  have  not 
achieved  anything  that  approaches  fairness. 

Nationally,  male  typists  are  paid  $15,566, 
female  typists  $10,615.  Male  computer  spe- 
cialists are  paid  $24,563.  female  only 
$16,437.  The  jobs  are  the  same.  The  pay  is 
disgracefully  unfair. 

Before  Congress  tackles  the  complex  issue 
of  equal  pay  for  comparable  work,  this 
nation  must  admit  it  is  badly  abusing  the 
rights  of  the  wives,  mothers  and  daughters 
who  make  up  42  percent  of  the  work  force.* 


OP  COLORADO 
IM  THE  HOUSE  OP  REPRESEirrATIVES 

Thursday,  September  30,  1982 

•  Mrs.  SCHROEDER.  Mr.  Speaker. 
USA  Today  devoted  its  entire  editorial 
page  to  the  Issue  of  pay  equity  for 
women.  Its  lead  editorial  Is  worthy  of 
the  attention  of  my  colleagues.  I  ask 
that  It  be  printed  In  the  Record  at  this 
I}olnt. 

[Prom  USA  Today] 

For  Women.  59*  Is  Snix  a  Long  Way  From 

$1 

No  more  intelligence,  education  or  muscle 
is  needed  to  drive  a  truck  than  to  work  In  a 
commercial  laundry.  Personnel  studies  show 
the  two  jobs  require  about  equal  skills  and 
talents. 

But  the  average  truck  driver  makes  $1,493 
a  month,  the  laundry  worker  only  $884.  If 
the  jobs  are  equal,  then  why  on  earth 
should  the  laundry  worker's  job  pay  less? 
Isn't  the  laborer  worthy  of  the  hire?  Not  if 
the  laborer  is  a  woman. 

In  market  after  market  across  the  United 
SUtes  the  record  is  clear:  In  Louisiana 
women  are  paid  49.8  cents  for  every  dollar 
paid  men;  In  the  District  of  Columbia  they 
get  78.4  cents.  In  Minnesota  women  get  58.2 
cents:  in  Georgia,  61.8;  in  Maryland,  62.2 
cents  for  every  dollar  paid  men.  Despite 
gains,  the  Inequity  exists— the  average  wage 
for  women  in  1980  was  $11,197.  For  men,  it 
was  $18,612. 

This  is  pertinent  because  equity  in  the 
work  place  is  the  point  of  hearings  today 
before  the  House  Subcommittee  on  Human 
Resources.  Equity,  like  brotherhood,  is 
something  everybody  favors.  And  if  you  are 
only  talking  about  equal  pay  for  men  and 
women  In  identical  jobs,  everybody  supports 
that  "in  principle." 

It  gets  more  complicated  when  you  try  to 
equate  equal  pay  for  'comparable  work"— 
The  truck  driver  and  the  laundry  worker. 
The  laws  of  supply  and  demand,  the  finan- 
cial viability  of  different  Industries  and  even 
the  tax  structure  for  local  government* 
would  have  to  be  considered  when  compar- 
ing wages  of  welders  and  nurses,  or  meter 
readers  and  teachers. 

Industry  leaders  as  well  as  government  of- 
ficials don't  want  to  address  the  Issue  of 
what  work  is  "comparable."  They  know,  of 
course,  that  the  laundry  worker  Isn't  the 
only  "woman's  work"  affected.  Nurses, 
teachers,  librarians  and  secretaries— all 
highly  skilled  and  socially  valuable  profes- 
sions-are also  in  traditionally  "woman's 
work"— and  are  traditionally  underpaid. 

And  while  committees  of  Congress  strug- 
gle with  a  legal  definition  of  "comparable 
work,"  there  are  women,  holding  the  same 
jobs  as  men.  struggling  for  something  that 
is  simple  to  define:  equal  pay  for  "equal 
work." 

Twenty  years  after  the  Equal  Pay  Act  and 
the  Civil  Rights  Act  barred  discrimination 


SURFACE  MINING  ACT 


HON.  NICK  JOE  RAHALL  U 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OP  REFRESEMTATIVES 

Thursday,  September  30,  1982 

•  Mr.  RAHALL.  Mr.  Speaker,  today,  I 
am  introducing  legislation  which  will 
provide  for  a  program  to  stimulate 
coal  mining  and  construction  industry 
jobs  through  the  reclamation  of  aban- 
doned mine  lands.  This  legislation  will 
further  the  lofty  goals  of  the  land- 
mark Surface  Mining  Control  and 
Reclamation  Act  of  1977  while  at  the 
same  time  put  coal  miners,  construc- 
tion and  related  industry  workers  back 
to  work.  In  essence,  my  proposal  ad- 
dress the  socioenvironmental  problems 
being  experienced  by  coal  mining  re- 
gions through  the  enhancement  of  the 
current  abandoned  mine  lands  pro- 
gram contained  in  Public  Law  95-87. 

The  surface  mining  act  contains  a 
program  which  seeks  to  ameliorate  en- 
vironmental harm  caused  by  past 
mining  practices.  This  program  is  paid 
for  by  the  coal  industry  through  a  35- 
cent-per-ton  of  mined  coal  tax  paid 
into  the  Abandoned  Mine  Reclamation 
Fund.  Fifty  percent  of  the  fund  is  re- 
served for  the  States  who  may  utilize 
these  moneys  once  they  have  received 
regulatory  primacy  from  the  Depart- 
ment of  the  Interior  over  surface  coal 
mining  activities  within  their  bound- 
aries. At  present,  most  coal  States 
have  approved  surface  mining  pro- 
grams and  may  use  their  portion  of 
the  fund.  The  other  50  percent  of  the 
fund  is  to  be  used  by  the  Federal  Gov- 
ernment—in  the  form  of  discretionary 
additional  grants  to  the  States— for 
reclamation  work  on  abandoned  coal 
mine  land  as  authorized  and  described 
in  title  IV  of  Public  Law  95-87. 

The  bill  I  am  introducing  does  not 
affect  the  State  share  of  the  fund  but 
rather  seeks  to  stimulate  the  use  of 
the  large  unUpped  Federal  share. 
Under  the  "Coal  Mining  and  Construc- 
tion Job  Stimulus  Act  of  1982."  Feder- 
al funds  used  to  reclaim  abandoned 
coal  mine  land  would  allow  for  the 
hiring  of  unemployed  coal  miners  and 
construction  workers,  to  the  extent 
practicable,  to  undertake  such  work. 
This  program  is  temporary  in  nature 
and  would  expire  at  the  end  of  fiscal 
year  1983.  Eligible  participants  must 
be  unemployed  coal  miners,  construc- 
tion workers  and  those  in  related  in- 
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dustries  who  have  worked  for  at  least 
1  out  of  a  2  year  period  preceding  the 
date  of  their  unemployment.  Included 
under  the  definition  of  unemployed 
coal  miner  are  those  who  have  worked 
at  coal  preparation  plants  and  in  coal 
mine  construction  activities. 

Since  the  abandoned  mine  lands  pro- 
gram was  implemented.  $269  million 
has  accrued  in  the  Federal  share  of 
the  fund.  This  money  should,  and  can. 
be  used  to  reclaim  land  scarred  by  past 
mining  practices  and  the  opportunity 
exists  through  my  proposal  to  gain  ad- 
ditional benefits  from  this  program  by 
hiring  unemployed  coal  miners  to  do 
this  work.  I  ask  that  the  text  of  the 
bill  be  printed  following  these  re- 
marks. 

H.R. - 
A  bill  to  provide  for  a  program  to  stimulate 
coal    mining    and    construction    industry 
jobs   through   the   reclamation  of  aban- 
doned mine  lands. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coal  Mining  and 
Construction  Job  Stimulus  Act  of  1982". 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  coal  mining,  construction  and  related 
industry  unemployment  is  having  severe  ad- 
verse impacts  on  communities  and  regional 
economies; 

(2)  opportunities  exist  to  reduce  the  un- 
employment roles  of  the  coal  mining,  con- 
struction and  related  industries  and  at  the 
same  time  promote  environmental  goals 
through  title  IV  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977; 

(3)  the  coal  Industry,  through  a  reclama- 
tion fee  of  35  cente  per  ton  of  coal,  has  con- 
tributed to  an  Abandoned  Mine  Reclama- 
tion Fund,  with  50  percent  of  such  funds  re- 
served for  the  SUtes  and  50  percent  author- 
ized to  be  utilized  at  the  discretion  of  the 
SecreUry  of  the  Interior,  notwithstanding 
funds  allocated  to  the  SUtes; 

(4)  the  SUtes  are  rapidly  gaining  Federal 
approval  of  their  title  IV  programs; 

(5)  the  Secretary  of  the  Interior  has  not 
released  title  IV  funds  under  section 
402(gK3)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  to  the  SUtes;  and 

(6)  damage  created  by  past  mining  prac- 
tices still  exists  and  the  Department  of  the 
Interior  must  move  forthwith  in  achieving 
the  Intent  and  purposes  of  the  title  IV  pro- 
gram. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
for- 

(1)  an  accelerated  effort  to  reduce  coal 
mining,  construction  and  related  industry 
unemployment  through  the  Abandoned 
Mine  Reclamation  program;  and 

(2)  further  environmenUl  goals  with  re- 
spect to  abandoned  coal  mine  lands. 

Sec.  3.  Section  402(g)(3)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(gM3))  is  amended- 

(1)  by  striking  out  "The"'  after  ■•(3)"  and 
inserting  in  lieu  thereof  "(A)  Except  as  pro- 
vided in  subparagraph  (B),  the"";  and 

(2)  by  adding  at  the  end  a  new  subpara- 
graph as  follows: 

"(BMi)  With  respect  to  the  period  begin- 
ning on  the  date  of  enactment  of  this  sub- 
paragraph and  ending  on  September  30, 
1983,  such  balance  of  funds  collected  shall 
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be  expended  by  the  Secretary,  to  the  extent 
prmcilckble  only  In  support  of  a  program  or 
programs  which  provide  for  the  hiring  of 
unemployed  coal  miners  or  unemployed  con- 
struction workers  for  the  purpoae  of  per- 
forming abandoned  mine  reclamation  work 
deacrtbed  under  this  title. 

"(II)  As  used  In  this  subparagraph,  the 
term  'unemployed  coal  miner'  means  any  In- 
dividual who  Is  unemployed  and  has  worked 
for  at  least  52  of  the  104  weeks  Immediately 
preceding  the  date  such  Individual  became 
unemployed  In  or  around  a  coal  mine  or  coal 
preparation  facility  In  the  extraction  or 
preparation  of  coal.  Including  any  individual 
who  has  worked  In  coal  mine  construction. 

"(Ill)  As  used  in  this  subparagraph,  the 
term  unemployed  construction  worker' 
means  any  Individual  who  U  unemployed 
and  has  worked  for  at  least  52  of  the  104 
weeks  Immediately  preceding  the  date  such 
Individual  became  unemployed  In  the  con- 
struction, alteration,  repair,  design  or  engi- 
neering of  new  or  exUting  structures,  roads, 
or  other  Industrial  sites. ".« 
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our  problem.  1  urge  you  to  support  It.  and  to 
cosponsor  it 

If  I  cam  provide  you  with  additional  Infor- 
mation on  this  measure.  I  would  be  happy 
to  do  so.  I  appreciate  your  assistance. 
Sincerely. 

K  dc  W  Omca  E«uipifnrr.  Inc. 

Mark  W.  Kanipb.* 


URGENT  HELP  FOR  U.S. 
RETAILERS 


THE  1982  WORLD  REFUGEE 
REPORT 


JMI 


HON.  CARROLL  HUBBARD,  JR. 

or  KDmJCKY 
IM  THE  HOUSK  OF  RlPRtSlHTATIVIS 

Thunday.  September  30.  1982 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
have  received  an  excellent  letter  from 
one  of  my  constituents  In  western 
Kentucky.  Mark  W.  Kanlpe  of  Hen- 
derson. Ky.  Mark  Is  In  the  retail  busi- 
ness, marketing  a  range  of  office  ma- 
chinery. Unfortunately,  his  business  Is 
stiffering  because  of  the  advantages 
being  held  by  foreign  manufacturers. 
RepresenUtive.  Bill  Alexander  has 
Introduced  legislation  (H.R.  4009).  the 
Retail  Dealers  Agreement  Act.  which 
Is  urgently  needed.  I  believe  my  col- 
leagues will  be  Interested  In  my  con- 
stituent's concerns  and  I  would  like  to 
share  his  September  15  letter  with 
them.  The  letter  follows: 

Skptkmbxx  15. 1M2. 
Hon.  Ca««ou.  HuaaAao.  Jr.. 
Houu  0/  Representatives. 
Wa^inoton.  D.C. 

Dkak  CoNoaassMAN  HuaaAao:  I  have  never 
written  my  Congressman  before,  but  I  do  so 
now  because  of  a  matter  of  great  urgency. 
This  issue  has  direct  Impact  on  my  liveli- 
hood and  I  wish  to  bring  It  to  your  atten- 
tion. 

I  am  In  the  office  machine  business  as  a 
retail  dealer,  marketing  a  range  of  producU 
manufactured  primarily  by  foreign  suppli- 
ers. Unfortunately  for  small  dealer  business- 
es m  the  office  machine  Industry  like  mine, 
the  manufacturers  of  these  producU,  par- 
ticularly the  foreign  ones,  have  t>egun  to 
take  advantage  of  their  dealers.  These  man- 
ufacturers have  acquired  a  superior  bargain- 
ing position  over  several  years.  We  now  find 
our  assets  eroding  and  our  profit  margins 
narrowing  as  a  result  of  unreasonable 
quotas,  arbitrary  cancellations,  untested 
equipment,  exhorbltant  delays  In  parts  and 
so  on.  Dealers,  as  a  group  and  Individually, 
have  tried  to  direct  negotiations,  but  to  no 
avail. 

Rep.  Bill  Alexander  has  introduced  a  bill 
in  Congress  (H.R.  4009)  which  deals  with 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
III  THE  HOUSE  or  REPRESEHTATIVES 

Thursdav.  September  30.  1982 
0  Mr.  SOLARZ.  Mr.  Speaker,  the  U.S. 
Committee  for  Refugees  recently  pub- 
lished Its  annual  survey  on  the  plight 
of  refugees  throughout  the  world  in 
1982.  I  would  like  to  commend  this 
publication  to  my  colleagues  and  all 
who  are  interested  in  obtaining  a  real- 
istic appraisal  of  the  conditions  and 
forces  which  compel  people  to  flee 
their  homes  and  countries  and  seek 
protection  and  aid  In  another  land. 

This  timely  report  describes  the 
major  issues,  concerns,  and  activities 
of  the  International  organizations  and 
the  private  voluntary  organizations 
which  seek  to  assist  these  refugees  and 
displaced  people  and  wherever  possible 
aid  them  to  return  to  their  homelands. 
Among  the  Issues  reported  on  are 
asylum,  refugee  protection,  and  statis- 
tics on  refugee  populations  and  dura- 
ble solutions  to  the  refugee  problem. 

Roger  Winter,  a  former  Director  of 
the  Office  of  Refugee  Resettlement  at 
the  Department  of  Health  and  Human 
Services,  has  a  most  timely  article  on 
"Who  Is  A  Refugee"  in  this  1982 
report.  Commenting  on  the  historical 
evolution  of  the  term  "refugee."  Mr. 
Winter,  who  Is  now  the  associate  direc- 
tor for  public  affairs  of  the  American 
Council  for  Nationalities  Services, 
notes  that  the  first  Convention  on 
Refugees  was  only  prepared  In  19S1 
and  ratified  In  1954.  That  dociunent 
limited  its  description  of  refugees  to 
those  who  were  suffering  due  to  the 
Impact  of  World  War  II.  The  current 
U.N.  Convention  and  Protocol  relating 
to  the  status  of  refugees  and  removed 
the  time  limit  in  the  definition  has 
been  signed  by  90  governments,  but 
several  countries  of  first  asylum,  in- 
cluding Thailand  have  not  ratified  It. 

Mr.  Speaker.  I  ask  that  Mr.  Winter's 
article  "Who  Is  a  Refugee"  be  reprint- 
ed in  today's  Record  and  I  commend 
the  chairman  of  the  ACN8.  Mr.  David 
Cogan.  and  Benjamlm  Glm.  the  cur- 
rent president  of  ACNS  for  their 
effort  to  prepare  and  publish  this  ex- 
cellent report. 

Who  If  A  RiruaB? 
(By  Roger  P.  winter) 
One  modem  dictionary  define*   "refugee" 
as  a  "person  who  flees  to  find  refuge;  espe- 
cially one  who  escapes  Invasion,  oppreaalon. 
or   persecution. "   Colloquially   the  term   is 
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often  uaed  Interchangeably  with  "migrant,"' 
"Immigrant."  "asylum  seeker"  or  even  "Ille- 
gal alien.'"  There  are  many  characteristics 
that  refugees  share  with  other  migrating 
people,  but  there  are  also  Important  distinc- 
tions recognized  by  international  law.  Be- 
cause people's  lives  and  futures  are  fre- 
quently at  stake  In  refugee  emergencies,  it  is 
Important  that  It  be  clear  who  Is  a  refugee 
and  who  Is  not.  With  this  knowledge  and 
understanding,  appropriate  responses  to  the 
world's  refugee  situations  can  be  formulat- 
ed. 

The  meaning  of  the  term  refugee  evolved 
over  a  60-year  period  from  specific  to  gener- 
ic. IJntll  1951  most  nations  considered  refu- 
gees In  terms  of  a  specified  group  of  people 
fleeing  a  specific  country  or  group  of  coun- 
tries for  reasons  of  belief  or  sutus.  In  1951 
the  Convention  Relating  to  the  SUtus  of 
Refugees  was  adopted  by  a  conference  of 
plenipotentiaries  of  the  United  Nations.  On 
April  21.  1954,  the  convention  was  adopted 
by  the  required  minimum  of  six  nations  and 
went  into  effect. 

The  convention  provided  the  first  interna- 
tional "bill  of  righU"  for  refugees.  It  provid- 
ed for  travel  documenU  for  refugees:  set 
forth  the  principle  of  non-refoulement. 
which  sUtes  that  a  refugee  cannot  be  re- 
turned by  force  to  the  country  from  which 
he  fled:  and  sUted  that  refugees  are  enti- 
tled to  the  same  basic  human  righU  enjoyed 
by  nationals  of  the  asylum  country.  The 
definition  of  refugee  put  forth  by  the  con- 
vention is: 

"A  person  who  as  a  result  of  evenU  occur- 
ring before  January  1,  1951,  and  owing  to 
well-founded  fear  of  being  peraecuted  for 
reasons  or  race,  religion,  nationality,  mem- 
bership In  a  particular  social  group,  or  polit- 
ical opinion.  Is  ouulde  the  country  of  his  na- 
tionality and  is  unable,  or  owing  to  such 
fear,  la  unwilling  to  avail  himself  of  the  pro- 
tection of  that  country." 

The  four  key  elemenu  of  the  convention's 
definition  were  lU  time  llmlUtion— refu- 
gees. It  Implies,  were  generated  by  the  ef- 
fecU  of  World- War  11;  iU  fundamental  reli- 
ance on  the  concept  of  a  'well-founded  fear 
of  being  persecuted;"  lU  specification  of 
forms  of  persecution  which  could  qualify 
one  for  refugee  sUtus:  and  lU  limitation  to 
persons  outside  their  country  of  nationality. 
Over  time  the  International  community 
grew  to  recognize  that  protection  for  Indi- 
viduals other  than  thoae  covered  by  the  con- 
vention's time  period  was  a  necessity.  As  a 
result,  the  General  Assembly  produced  the 
Protocol  Relating  to  the  SUtus  of  Refugees 
which  became  effective  on  October  4.  196«. 
SUtes  which  bind  themselves  to  the  proto- 
col fundamentally  agree  that  the  substan- 
tive provlaions  of  the  convention  will  be  ap- 
plied generically  to  refugees  without  refer- 
ence to  the  1951  date,  although  IndlvlduaU 
declared  to  be  refugees  under  prior  Interna- 
tional agreemenu  would  be  blanketed  in. 
International  protection  of  and  assistance 
to  refugees,  and  administration  of  the  con- 
vention and  protocol  were  anigned  by  the 
sUtute  to  the  UN  High  Commissioner  for 
Refugees.  (Parties  which  have  acceded  to 
the  convention  or  protocol  are  listed  on  the 
next  page.) 

The  U.S.  did  not  sUtutorily  adopt  the  UN 
definition  of  refugee  until  enactment  of  the 
Refugee  Act  of  1980  (Public  Law  96-212). 
Prior  to  that  act.  the  U.S.  defined  refugees 
in  ad  hoc  legislative  enactmenu,  exclusively 
m  an  anti-communist  context.  As  enacted, 
the  act  went  further  than  the  protocol  to 
Include  as  a  refugee  "any  person  who  is 
within  the  country  of  such  persons  natlon- 
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ality  .  .  .  who  is  persecuted  or  has  a  well- 
founded  fear  of  persecution  .  .  ."  under  spe- 
cial conditions. 

The  determination  of  refugee  sUtus  is 
normally  the  responsibility  of  the  nation  in 
whose  territory  the  individual  is  located  at 
the  time  he  applies  for  recognition  of  his 
status.  Recognition  of  a  person's  sUtus  as  a 
refugee  does  not  make  him  a  refugee,  but 
declares  him  to  be  one.  However,  until  rec- 
ognized as  a  refugee,  a  person  is  not  normal- 
ly Included  in  refugee  sUtlstics  nor  does  he 
receive  UNHCR  assistance.  In  a  nation 
which  has  not  acceded  to  the  convention  or 
protocol,  a  person  can  be  determined  by 
UNHCR  to  be  a  refugee  and  receive  its  pro- 
tection. Thus,  even  among  competent  au- 
thorities, there  can  be  differences  In  wheth- 
er or  not  a  particular  individual  is  consid- 
ered a  refugee. 

There  are  persons  in  the  world  who  are 
refugees  who  have  not  been  formally  de- 
clared such  for  one  reason  or  another,  and 
there  are  peracms  who  are  in  refugee-like 
situations  who  technically  do  not  meet  the 
protocol's  definition  strictly  applied.  One 
major  reason  for  this  phenomenon  is  that 
such  refugeelike  persons  are  often  still 
within  the  borders  of  their  homeland. 
Thoae  individuals  are  often  labeled  "inter- 
nally displaced"  persons.  It  should  be  noted, 
however,  that  since  no  single  international 
authority  has  responsibility  for  such  per- 
sons. authoriUtive  figures  on  the  intemaUy 
displaced  are  difficult  to  gather  and  fre- 
quently are  imprecise. 

In  a  personal  rather  than  legal  sense,  ref- 
ugees are  ordinary  people  In  extraordinary 
circumstances.  Refugees,  like  other  migrat- 
ing people,  generally  want  to  better  their 
lives  and  the  lives  of  their  famUies.  They 
sometimes  immigrate  to  an  industrialized 
society  such  as  the  U.S.  or  Western  Europe. 
They  frequently  are  poor,  not  because  they 
had  no  resources  but  because  they  lost  their 
belongings  when  they  fled  their  homeland. 
Refugees  often  have  experienced  the  loss  of 
or  separation  from  memtiers  of  their  fami- 
lies as  a  result  of  their  flight.  All  have  lost 
their  homeland  and  are  removed  from  the 
centers  of  their  cultures  and  traditions. 
Their  disaster  is  not  natural;  it  is  man-made. 
What  most  clearly  distinguishes  a  refugee 
from  other  migranU  is  specified  in  interna- 
tional and  U.S.  law:  their  motive  for  depar- 
ture is  fear  of  specific  forms  of  persecution. 
For  members  of  the  Baha'i  faith  fleeing 
Iran,  for  example,  it  is  fear  of  that  nation's 
organized  attempt  to  exterminate  members 
of  that  religious  group.  For  many  Poles,  it  is 
fear  of  the  Polish  government's  program  of 
erasing  political  opposition.  For  the  Hmong 
of  northern  Laos,  it  Is  fear  of  a  regime's 
effort  to  eliminate  a  group  previously  asso- 
ciated with  the  U.S.  Involvement  in  that 
nation.  For  Ethiopians,  it  is  fear  of  the  gov- 
ernment's actions  to  destroy  Ethiopia's 
middle  class  and  the  remaining  political  op- 
position. For  Afghans,  it  is  fear  of  the 
Soviet-dominated  government's  war  on  Af- 
ghanistan's own  people  for  political  and  reli- 
gious reasons. 

Throughout  this  year's  World  Refugee 
Survey,  a  theme  recurs  that  represente  a 
pressing  concern  of  the  International  com- 
munity. It  Is  that  efforts  by  nations  offering 
immediate  asylimi  to  people  fleeing  persecu- 
tion are  both  most  compassionate  and  com- 
plex. "First  asylum"  countries,  like  Paki- 
stan. Thailand,  and  numerous  African  na- 
tions, offer  "temporary"  haven  which  may 
extend  for  months  and  years.  Implications 
of  such  assistance  for  the  receiving  coun- 
tries, potential  resettlement  countries,  and 
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the  world  community  are  far  reaching,  espe- 
cially when  the  numbers  seeking  asylum  are 
not  few  but  massive,  as  has  often  been  the 
case  recently.  The  part  played  by  first 
asylum  countries  must  be  appreciated.  The 
capability  and  willingness  of  other  nations 
to  serve  in  this  all-too-necessary  role  need 
also  to  be  examined. 

The  rescue  and  protection  of  refugees  is  in 
some  ways  an  ideological  effort— not  in  the 
sense  of  East  versus  West,  but  in  a  context 
of  protecting  human  rights  and  fostering  in- 
dividual freedom.  And  that  is  why  Ameri- 
cans, who  atiove  all  other  peoples  claim  to 
value  these  principles,  cannot  afford  to  con- 
sider all  foreigners  in  a  single  category. 

The  U.S.  Committee  for  Refugees  consid- 
ers it  in  this  nation's  best  interest  and  tra- 
diitions  to  assist  with  refugee  relief  and  pro- 
tection around  the  world.  And,  for  that  frac- 
tion of  the  world's  refugees  who  have  no 
viable  alternative  but  to  seek  resettlement 
in  a  country  such  as  ours,  it  Is  In  our  inter- 
est to  continue  to  admit  our  fair  share.  Of 
all  the  prople  who  want  or  need  to  start  life 
anew  in  a  free  society,  the  needs  and  claims 
of  refugees  are  unique. 

SIGNATOHIBS  to  the  UN  COMVKN'l'lON  AND  PRO- 
TOCOL RXLATniG  TO  TBS  STATUS  OP  RXFDGEES 

Algeria.  Angola.  'Argentina.  Australia. 
Austria,  Belgium,  Benin.  Bolivia,  'Botswa- 
na. Brazil,  Bunmdl,  Canada,  Central  Afri- 
can Republic,  Chad,  'Chile,  Colombia, 
Congo,  Columbia,  Congo,  CosU  Rica, 
Cyprus,  Denmark,  Djibouti.  Dominican  Re- 
public, Ecuador,  Egypt. '  Ethiopia,  Fiji,  Pin- 
land,  France,  Gabon,  Gambia,  Germany 
(Federal  Republic  of),  Ghana,  Greece, 
Guinea,  Guinea-Bissau,  Holy  See,  Iceland, 
Iran,  Ireland,  Israel.  Italy,  Ivory  Coast,  Ja- 
maica. Japan. '  Kenya.  "  Lesotho.  •  Liberia. 
Liectenstein,  Luxembourg.  Mali,  Malta,  Mo- 
rocco. Netherlands.  New  Zealand,  Nicara- 
gua, Niger.  Nigeria,  Norway,  Panama,  Para- 
guay, Philippines,  'Portugal,  Rwanda,  Sao 
Tome  and  Principie,  Senegal,  Seychelles, 
Sierra  Leone,  '  Somalia,  Spain,  Sudan.  Suri- 
nam. Sweden,  Switzerland,  Togo,  Tunisia, 
Turkey.  Uganda.  United  Kingdom.  United 
Republic  of  Cameroon.  United  Republic  of 
Tanzania,  Upper  Volta.  Uruguay.  Yemen. 
Yugoslavia.  Zaire.  Zambia.  Zimbabwe,* 

Signatories  to  the  Convention  Only: 
Madagascar,  Monaco.  Peru, 

Signatories  to  the  Protocol  Only:  Swazi- 
land. United  SUtes.* 
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tries  that  stood  strong  with  the  United 
States. 

But  I  have  read  with  increasing  con- 
cern the  prosecution  and  Imprison- 
ment of  former  Prime  Minister  Bulent 
Ecevit. 

But  he  is  a  democratic  leader  who 
understands  what  democracy  is  all 
about  and  who  has  had  the  courage  to 
criticize  military  rule  in  Turkey. 

Our  friends  in  Turkey  must  under- 
stand that  while  the  United  States 
does  not  want  to  interfere  in  internal 
matters  of  Turkey,  the  harassment  of 
former  Prime  Minister  Ecevit  simply 
for  expressing  opinions  does  not  set 
well  with  the  American  public  and 
with  those  of  us  who  represent  the 
American  public* 


CONCERNS  ABOUT  AN  OLD 
FRIEND:  TURKEY 


HON.  PAUL  SIMON 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30. 1982 
•  Mr.  SIMON.  Mr.  Speaker,  I  have 
followed  events  in  Turkey  with  real 
mixed  feeling.  I  understand  the  desire 
of  the  military  to  have  greater  stabili- 
ty in  that  country  which  has  some 
severe  economic  problems. 

And  while  I  consider  myself  a  good 
friend  of  Greece,  I  also  consider 
myself  a  good  friend  of  Turkey.  And  I 
cannot  forget  that  during  the  Korean 
war,  Turkey  was  one  of  the  few  coun- 


ARMAND  BOURASSA  NAMED 
SONS  OF  ITALY  'MAN  OF  THE 
■yEAR" 


•  Became  signatory  to  convention  and  protocol 
after  January  1,  1981. 

"Became  signatory  to  protocol  after  January  1. 
1981. 


HON.  MARGARET  M.  HECKLER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRBSEMTATIVBS 

Thursday,  September  30,  1982 

m  Mrs.  HECKLER.  Mr.  Speaker,  it  is 
with  the  greatest  pleasure  that  I  bring 
to  your  attention  Mr.  Armand  Bou- 
rassa  of  Natick,  Mass.,  who  has  been 
named  "Man  of  the  Year"  by  the  Sons 
of  Italy  in  Natick. 

Mr.  Bourassa  has  been  actively  in- 
volved with  the  Sons  of  Italy  for  10 
years  and  his  record  of  participation 
and  involvement  show  that  he  is  well 
deserving  of  this  award  and  recogni- 
tion. Not  only  has  Mr.  Bourassa  served 
as  a  member  in  this  organization,  but 
for  the  past  3  years,  he  has  held  the 
position  of  venerable.  In  addition,  Mr. 
Bourassa  holds  the  titles  of  grand 
deputy  of  the  Milford  and  Marlboro 
Sons  of  Italy  lodges  and  is  the  commis- 
sioner of  the  grand  lodge  for  member- 
ship. 

Mr.  Bourassa  deserves  congressional 
recognition  for  his  distinguished 
record  of  accomplishment  in  the  com- 
mimlty.  He  is  a  dedicated  husband  and 
father  of  two  children,  a  diligent 
worker,  and  a  devoted  citizen.  His  ser- 
vices and  outstanding  achievement  to 
his  community  and  the  Common- 
wealth of  Massachusetts  must  not  go 
unnoticed  as  men  of  his  caliber,  talent, 
and  character  serve  as  testimony  to 
this  tribute. 

Mr.  Bourassa  is  my  long-time  friend 
and  I  am  very  proud  to  have  been  able 
to  recognize  and  praise  his  achieve- 
ments. 

Aruakd  Bourassa  Named  Sohs  op  Italy 
"Man  of  the  Yeah" 

Wife's  name  is  Catherine. 

Children's  name  and  ages  are:  Paul  (17). 
Joanne  (15). 

Armand  has  been  involved  with  the  Sons 
of  Italy  for  10  years.  For  the  last  three 
years  he  has  held  the  position  of  venerable. 
He  has  also  tieen  the  assistant  venerable. 
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Other  titles  with  the  Sons  of  Italy  that  he 
holds  are:  Orand  deputy  to  the  Mllford 
Sons  of  Italy  Lodge,  grand  deputy  of  the 
Marlboro  Sons  of  Italy  Lodge 

He  is  also  the  commissioner  of  the  grand 
lodge  for  membership  (means  that  he  trav- 
els throughout  the  State  recruiting  men  and 
women  to  Join  the  order  i. 

His  occupation  is;  Custodian  for  the  7  Up 
Bottle  Company  In  Needham.  Off  and  on. 
he  is  a  t>art>er  too. 

Community  work  that  Mr.  and  Mrs.  Bour 
assa   do:    March    of    Dimes -works   on    the 
scholarship  program.  Muscular  Dystrophy 
has    worked    for    the      Jerry    Lewis    Tele 
thon."* 


EXILE  TRAINING  CAMPS  AND 
U.S.  OBUGATIONS 

HON.  MICHAa  D.  BARNES 


JMI 


or  MAaVLAKD 
IN  THE  HOUSE  Or  REPRESEHTATIVES 

Thursday.  September  30.  1982 
•  Mr.  BARNES.  Mr.  Speaker,  the 
issue  of  U.S.  acquiescence  in  the  exist- 
ence of  Cuban  and  Nicaraguan  exile 
training  camps  in  this  country  has 
dropped  out  of  the  news,  but  the 
camps  still  exist  and  still  constitute  an 
Irritant  in  our  relations,  particularly 
with  Nicaragua. 

A  constituent  of  mine,  who  is  the 
editor  of  the  Harvard  Law  Review,  re- 
cently published  an  analysis  in  the 
Review  which  concludes  as  follows: 
First,  the  apparent  acquiescence  of 
the  administration  in  reported  activi- 
ties of  Nicaraguan  exiles  in  the  United 
States  who  aim  to  destabilize  the  cur- 
rent regime  in  Nicaragua  violates  the 
U.S.  obligations  under  International 
law.  second,  an  Executive  policy  con- 
doning such  activities  nies  In  the  face 
of  the  Neutrality  Act.  one  of  the  fun- 
damental congressional  enactments  in 
the  field  of  foreign  policy,  and  indeed 
encroaches  on  the  constitutional  role 
of  Congress  In  foreign  affairs;  and 
third,  to  the  extent  that  the  adminis- 
tration is  unwilling  to  alter  its  current 
policy,  there  are  effective  steps  which 
Congress  could  take  to  remedy  the  sit- 
uation. 

I  want  to  congratulate  my  constitu- 
ent, Mr.  Jerald  S.  Howe.  Jr..  on  his  ar 
tide  and  to  urge  my  colleagues  to  give 
it  careful  attention.  The  article  fol- 
lows: 
NofUHFoacniEKT  or  the  Neutkality  Act: 

IHTEKHATIOMAL    LAW    AMD    POREION    POLICY 

Powers  Undek  the  Cohstitution 
(Footnotes  omitted) 

Recent  news  reporU  reveal  that  armed 
camps  of  Latin  American  exiles  are  training 
within  the  United  SUtes  in  preparation  for 
Insurrectionary  action  against  the  Incum- 
bent government  of  Nicaragua.'  Reportedly 
tied  to  larger  exile  parmilltary  forces  that 
are  based  in  Honduras  and  that  operate  ac- 
tively along  the  Nicaraguan  border."  these 
exile  groups  claim  already  to  have  sent 
trained  recruits  to  carry  out  military  oper- 
ations against  Nicaragua.'  Nicaragua  has 
objected  strenuously  through  diplomatic 
channeU  to  the  existence  of  the  exile 
camps.* 
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Initially,  the  United  SUtes  government 
announced  that  it  did  not  condone,  but  was 
not  investigating,  the  paramilitary  activi- 
ties.' and  claimed  that  the  exiles  would  not 
violate  any  law  as  long  as  they  (did  not) 
hurt  anyt>ody  and  as  long  as  they  (did  not) 
actually  conspire  to  Invade  in  a  specific 
way  ■•  Secretary  of  State  Alexander  Haig 
sutMequently  proposed  that  enforcement  of 
United  States  domestic  law  to  protect  Nica- 
ragua from  attacks  by  exile  groups  based  in 
the  United  States  be  negotiated  through 
diplomatic  channels.'  a  proposal  that  ac- 
knowledged that  the  exiles  were  in  fact 
acting  in  violation  of  United  SUtes  law. 
This  Note  argues  that  the  Executive  has  not 
only  the  power,  but  also  the  duty  to  prevent 
the  exiles'  operations. 

Even  the  threat  that  private  paramlllUry 
force  might  be  launched  from  United  States 
territory  violates  the  international  and  do- 
mestic laws  that  have  been  invoked 
throughout  American  history  against  pri- 
vate expeditions  aimed  at  toppling  unstable 
foreign  regimes."  Part  I  of  this  Note  esUb- 
lishes  the  duty  of  the  national  government 
to  take  preventive  action  under  t>oth  con- 
ventional and  customary  international  law. 
Part  II  shows  that,  under  the  Neutrality 
Act,  the  United  Stales  has  the  domestic 
legal  power  to  halt  such  expeditions.  Part 
III  demonstrates  that  the  Neutrality  Act 
was  designed  both  to  ensure  that  the  na- 
tional government  would  comply  with  Its 
International  duties  and  to  guard  the  con- 
gressional power  to  declare  war.  Part  IV 
argues  that  executive  nonenforcement  of 
the  Act  undercuts  these  congressional  poli- 
cies and  impinges  on  Congress'  role  in  the 
control  of  foreign  affairs.  Finally.  Part  V 
suggests  ways  Congress  can  exert  political 
pressure  on  the  Executive  in  order  to  ensure 
strict  enforcement  of  the  Act. 

I.  THE  Dtrrv  or  the  uwiteb  states  uitoee 

IMTERWATIOWAL  LAW 

Toleration  of  the  continued  existence  of 
the  exile  camps  by  the  United  SUtes  vio- 
lates current  conventional  International 
law.  which  establishes  the  responsibility  of 
a  state  for  expeditions  and  acts  originating 
within  its  territory  and  directed  against 
other  nations.  Moreover,  past  adjudications 
at  customary  international  law  and  the  com- 
mentaries of  leading  publlclau  •  specifically 
prohibit  the  Executive's  failure  to  lake 
action  against  the  exile  camps. 
A.  Conventional  International  Lau) 

The  centerpiece  of  conventional  Interna- 
tional law  is  the  United  Nations  Charter. 
which  establishes  In  article  3  a  clear,  yet 
quite  general,  norm  of  nonintervention:  "All 
Members  shall  refrain  In  their  International 
relations  from  the  threat  or  use  of  force 
against  the  territorial  Integrity  or  political 
independence  of  any  state  ...""'  The 
United  Nations  General  Assembly  has  given 
this  norm  more  specific  content  In  the  Dec- 
laration on  Friendly  Relations: 

Every  State  has  the  duty  to  refrain  from 
organizing.  Instigating,  assisting  or  partici- 
pating In  acU  of  civil  strife  or  terrorist  acU 
in  another  SUle  or  acquleacing  In  organized 
activities  within  lU  territory  directed  to- 
wards the  commlaalon  of  such  acu.  when 
the  acu  referred  to  in  the  present  para- 
graph Involve  a  threat  or  use  of  force." 

This  clause  of  the  Declaration  makes  clear 
that  a  sute  cannot  achieve  Indirectly, 
through  acquiescence  in  the  preparation  of 
private  armed  expeditions  within  lU  bor- 
ders, objectives  that  it  U  prohibited  from 
achieving  directly."  Such  acqulesence 
therefore  violates  the  United  Nations  Char- 
ter." 
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B.  Customary  International  Law 

Leading  commentators  agree  that  custom- 
ary International  law  imposes  on  govern- 
ments a  duty  not  to  permit  their  territories 
to  be  used  as  a  base  for  hostile  expedi- 
tions." ThU  duty,  which  has  evolved  his- 
torically as  part  of  an  elatjorate  system  of 
hghU  and  duties  of  belligerent  and  neutral 
parties  In  warfare."  is  correlative  to  the 
universally  recognized  interdiction  that  hos- 
tile parties  not  launch  military  operations 
from  neutral  territory." 


A  sUte  must  exercise    "due  diligence"  to 
prevent  the  embarkation  of  private  hostile 
expeditions  from  iu  territory.  For  instance, 
the  Alal>ama  Claim*  arbitration  of  1871," 
which  arose  out  of  British  aid  to  Confeder- 
ate ships  during  the  Civil  War.  recognized 
that  BrIUin  had  such  a  duty  to  prevent  the 
arming  or  departure  of  any  vessel  that  It 
had   grounds   to   believe   was   Intended   to 
enter  hostilities  against  a  nation  with  which 
BrIUIn  was  at  peace."  Similarly,  the  United 
SUtes  Supreme  Court  has  long  recognized 
the  national  governments  duty  of  due  dili- 
gence under  international  law  to  prevent 
wrongs  perpetrated  against  another  country 
through    acta    committed    In    the    United 
SUtes."  Opinions  of  the  Attorney  General 
have  extended  this  duty  to  the  prevention 
of  private  hostile  expeditions."  Moreover, 
the  SUtes  responsibility  has  been  strictly 
defined:  upon  allegations  that  the  assassina- 
tion of  King  Alexander  of  Yugoslavia  in 
1934  had  been  planned  within  Hungarian 
territory,  the  League  of  Nations  resolved 
that  a  sUte  must  "do  all  In  Its  power  to  pre- 
vent and  repress  "  "  terrorist  acU  planned 
within  the  sUtes  territory  but  Intended  to 
be  committed  elsewhere. 

SUte  responsibility  for  hostile  expeditions 
may  ensue  from  a  variety  of  governmental 
acts  or  omissions:  active  participation  In  the 
hostile  activities,  acqulesence,  neglecting  to 
prosecute,  or  falling  to  cooperate  with  offi- 
cials of  the  target  country."  Setting  forth 
these   potential   grounds   for   liability,   the 
American-Mexican    Claims   Commission    In 
Tezai  Cattle  Claims"  held  Mexico  respon- 
sible for  Indian  raids  in  which  the  govern- 
ment merely  acquiesced,  as  well  as  for  cross- 
border  raids  made  by  outlaws  and  military 
personnel  with  the  approval  of  the  Mexican 
government.  The  decision  implies  that  any 
one  of  the  enumerated  acU  or  omissions  vio- 
lates   International    law."    Similarly,    the 
League  of  Nations  resolved  that  Hungary 
may    have    incurred,    through    negligence 
alone,  responsibUlty  for  the  assassination  of 
King  Alexander: "  in  Alabama  Claim*,  the 
knowledge  attribuUble  to  Britain,  combined 
with  that  country's  omissions  and  ineffec- 
tive efforts  at  prevention,  sufficed  to  esUb- 
lUh  liability."  Whatever  the  government's 
degree  of  neglect,  moreover,  the  continuity 
of   private   hostile   activities   Increases  the 
magnitude  of  sUte  responsibility;  "  in  find- 
ing violations  the  Texa*  CatUe  CZoims  tribu- 
nal emphasized  the  continual  nature  of  the 
cross-border  raids." 

The  absence  of  affirmative  response  by 
the  United  SUtes  to  the  current  paramili- 
tary activities  of  the  Latin  American  exiles 
constitutes  a  violation  of  IU  international 
legal  duties.  The  existence  of  the  exiles' 
camps  has  been  openly  acknowledged  by  the 
government,  particularly  In  lu  proposals 
that  United  SUtes  protection  of  Nicaragua 
from  attacks  by  exiles  within  the  United 
SUtes  be  a  subject  of  negotiation."  Even 
without  direct  Involvement  or  approval  by 
the  United  SUtes,  the  governments  failure 
to  prevent  or  punish  the  activities  incurs 
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United  SUtes  responsibility,  inasmuch  as 
acquiescence  in  the  continued  existence  of 
the  camps  violates  obligations  under  the 
United  Nations  Charter  and  breaches  the 
customary  duty  of  due  diligence.  Further- 
more, knowledge  of  the  camps  and  contin- 
ued failure  to  act  must  eventually  merge 
Into  Intentional  disregard  of  international 
law. 

Yet  establishing  the  existence  of  a  viola- 
tion does  not  ensure  the  availability  of  a 
commensurate  remedy,  for  enforcement  of 
International  law  generally  depends  on  the 
consent  of  sovereign  states.*"  International 
judicial  relief  is  especially  unlikely  to  be 
available  In  the  current  situation.  Although 
Nicaragua  might  bring  an  action  In  the 
International  Court  of  Justice  against  the 
United  SUtes  for  violation  of  the  United 
Nations  Charter,"  the  United  SUtes  coiUd 
effectively  bar  exercise  of  the  Court's  juris- 
diction by  Invoking  the  Connally  Amend- 
ment, which  enables  the  United  SUtes  to 
reserve  matters  that  it  determines  to  be  es- 
sentially within  its  domestic  jurisdiction." 
The  International  Court  of  Justice  wotild 
undoubtedly  respect  such  an  Invocation  and 
dismiss  for  lack  of  jurisdiction."  Interna- 
tional relief  would  then  be  available  only 
through  diplomatic  channels  »*  or  In  the  po- 
litical bodies  of  the  United  Nations'*  and 
other  International  organizations. 

II.  THE  KECTRALITY  ACT  DOMESTIC  POWER  TO 
ENTORCE  INTERM ATIORAL  LAW 

Corresponding  to  iU  duties  under  Interna- 
tional law,  the  Executive  has  legal  power,  by 
virtue  of  the  Neutrality  Act.**  to  curb  the 
paramilitary  activities  of  the  Latin  Ameri- 
can exiles.  Enacted  under  Congress'  consti- 
tutional power  to  "define  and  punish  , . .  Of- 
fenses against  the  Law  of  Nations,"*'  the 
Act  prohlbiU  private  expeditions  against  na- 
tions with  which  the  United  SUtes  U  at 
peace: 

Whoever,  within  the  United  SUtes.  know- 
ingly begins  or  seU  on  foot  or  provides  or 
prepares  means  for  or  furnishes  the  money 
for,  or  takes  part  In,  any  mUitary  or  naval 
expedition  or  enterprise  to  be  carried  on 
from  thence  against  the  territory  or  domin- 
ion of  any  foreign  prince  or  sUte,  or  of  any 
colony,  district  or  people  with  whom  the 
United  SUtes  is  at  peace,  shall  be  fined  not 
more  than  $3,000  or  Imprisoned  not  more 
than  three  years,  or  both.** 

The  sUtute  was  conceived  In  the  midst  of 
diplomatic  difficulties  encountered  by  the 
United  SUtes  during  the  French  Revolu- 
tion." In  April  1793,  President  Washington 
Issued  an  executive  neutrality  proclamation 
instructing  federal  officers  to  prosecute  "all 
persons,  who  shall,  within  the  cognizance  of 
the  courts  of  the  United  SUtes,  violate  the 
law  of  nations,  with  respect  to  the  Powers  at 
war.  "♦''  Shortly  thereafter.  Congress  passed 
the  Neurality  Act  to  make  organizing  or  car- 
rying out  hostile  expeditions  a  violation  of 
federal  criminal  law. 

Courte  have  adopted  a  policy  of  "vigilant 
enforcement"*'  in  construing  the  Neutrali- 
ty Act.  The  sUtute  applies  to  all  persons  re- 
gardless of  their  nationality"  and  thus 
reaches  foreign  exiles  within  United  SUtes 
territory.  Within  the  Act's  protection  are  all 
nations  with  which  the  United  SUtes  "is  at 
peace,*'  not  only  those  that  are  recognized 
as  belligerente  In  some  conflict  or  to  which 
the  United  SUtes  accords  diplomatic  recog- 
nition.** All  expeditions  begun  or  prepared 
within  the  United  SUtes  are  prohibited, 
whether  or  not  the  final  attack  Is  staged 
from  a  third  country,*  •  and  the  Supreme 
Court  has  defined  "military  expedition" 
broadly,  by  focusing  on  the  soldierly  charac- 
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ter  of  a  company  and  its  "specific  warlike 
purpose."  *•  Likewise,  little  is  needed  to  per- 
fect the  offense.  The  expedition  need  not 
have  set  out  for  its  destination,*'  concerted 
action,  such  as  raising  funds  or  seeking  re- 
cruiU,  suffices  to  indicate  the  beginning  of 
an  expedition  «•  and  to  esUbllsh  the  intent 
required  under  the  sUtute.** 

Defendants  who  maintain  that  their  ac- 
tions merely  "anticipate"  the  outbreak  of  a 
declared  war"  cannot  overcome  the  sUtu- 
tory  prohibition.  In  response  to  such  a  de- 
fense. Chief  Justice  Marshall  held  that 
"[nJo  citizen  U  at  liberty  to  .  .  .  anticipate 
his  government"  and  that  even  a  high  prob- 
ability of  war  would  not  excuse  a  violation 
of  the  Neutrality  Act."  Similarly,  in  an 
early  construction  of  the  Act,  a  federal 
court  rejected  the  defense  that  a  de  facto 
war  With  the  target  coimtry  existed  at  the 
time  of  the  expedition.**  Moreover,  claims 
of  presidential  or  executive  approval  are  no 
defense:  "the  president  of  the  United  States 
cannot  control  the  sUtute,  nor  dispense 
with  its  executionl.]"  because  "It  is  the  ex- 
clusive province  of  congress  to  change  a 
sUte  of  peace  into  a  sUte  of  war.""  Execu- 
tive knowledge,  approval,  or  acqulesence 
may  incur  governmental  responsibility 
under  international  law,**  but  does  not  bear 
on  the  culpability  of  criminal  defendants 
under  the  Act. 

The  government  is  therefore  Incorrect  in 
contending  that  only  a  conspiracy  to  invade 
"in  a  specific  way"  *»  constitutes  a  violation 
of  the  Neutrality  Act.  EsUbllshed  judicial 
construction  requires  the  conclusion  that, 
even  without  the  claimed  laimchlng  of 
troops,  the  extent  of  organization  and  prep- 
aration evident  in  the  funding,  mainte- 
nance, and  training  activities  of  the  exUes' 
camps  violates  the  sUtute.  Thus,  commen- 
surate with  the  nation's  duty  under  interna- 
tional law  to  take  preventive  steps,  the  Ex- 
ecutive has  the  legal  power  to  prosecute  the 
exiles  under  domestic  criminal  law.** 

III.  THE  HECTRALITY  ACT  IH  COHCKPT  AMD 
PRACTICE 

The  Neutrality  Act  might  be  viewed 
merely  to  empower  the  Executive  to  re- 
strain those  private  hostile  expeditions  of 
which  the  Executive  politically  disapproves. 
Yet  the  constitutional  origins  and  historical 
application  of  the  sUtute  lead  to  a  different 
conclusion:  the  Act  U  a  principled  attempt 
by  Congress  to  remedy  palpable  deficiencies 
in  the  enforceability  of  international  law. 
Congress'  incorporating  into  domestic  law 
the  international  prohibition  of  hostile  ex- 
peditions restricts  executive  discretion  to 
overlook  violations  of  international  law  and 
guards  Congress'  own  role  in  foreign  affairs. 
A.  The  Constitutional  Logic  of  the  Neutrali- 
ty Act 


Congress'  authority  to  enact  the  Neutrali- 
ty Act  as  a  limitation  on  the  Executive's  or- 
dinary discretion  in  matters  of  foreign 
policy  arises  from  the  constitutional  separa- 
tion of  power  over  foreign  affairs.  The  Con- 
stitution provides  no  explicit  substantive 
constraints  on  the  conduct  of  foreign  af- 
fairs." Rather.  It  extends  "an  inviutlon  to 
struggle"  '*  over  the  control  of  foreign 
policy:  the  President  and  Congress  concur- 
rently share  sovereign  power,"  the  distribu- 
tion of  which,  in  practice  Is  uncertain  and 
shifting.*"  In  foreign  affairs.  Congress  may 
broadly  delegate  part  of  its  power  to  the  Ex- 
ecutive *•  or  may  tacitly  approve  cerUin  ex- 
ecutive practices  by  not  challenging  them." 
On  the  other  hand.  Congress  can  limit  the 
Executive  in  formulating  foreign  policy  by 
means  of  the  legislature's  exclusive  author- 
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Ity  to  declare  war.  control  of  the  budget, 
and  oversight  of  executive  departmente. 
Most  significantly  for  the  purposes  of  this 
Note.  Congress  has  the  power  to  enact  legis- 
lation such  as  the  Neutrality  Act  to  define 
and  punish  offenses  against  international 
law  in  order  to  ensure  the  nation's  adher- 
ence to  International  duties. 

Political  discourse  leading  to  passage  of 
the  Neutrality  Act  reveals  the  joint  inten- 
tion of  the  Executive  and  Congress  to 
ensure  the  national  government's  compli- 
ance with  international  law.  The  Cabinet 
that  drafted  the  Neutrality  Act**  believed 
Itself  obligated  under  the  law  of  nations** 
to  meet  the  nation's  recognized  internation- 
al duty  to  take  preventive  measures  against 
hostile  expeditions.**  Thus,  President 
Washington's  neutrality  proclamation  and 
the  act  itself  were  •declaratory  of  the  con- 
duct enjoined  by  the  law  of  nations"  **  The 
government,  moreover,  considered  Itself  re- 
sponsible for  the  acts  of  its  subjects  and 
hence  assumed  a  duty  to  restrain  them  from 
injuring  foreign  powers.*'  Further,  unau- 
thorized hostilities  were  thought  inconsist- 
ent with  civil  society,**  inasmuch  as  private 
individuals  were  twund  not  to  disrupt  the 
nation's  officially  esUblished  relations  with 
foreign  countries."*  In  this  light,  unchecked 
hostile  expeditions  would  have  amounted  to 
private  usurpation  of  the  public  power, 
vested  in  Congress,  to  declare  war  and  issue 
letters  of  marque  and  reprisal.'" 

By  domesticating  an  existing  internation- 
al legal  norm  under  its  power  to  define  and 
punish  offenses  against  international  law. 
Congress  sought  to  ensure  that  the  govern- 
ment would  comply  with  duties  otherwise, 
enforceable  only  through  diplomatic  chan- 
nels." In  transferring  the  prohibition  of 
hostUe  expeditions  from  sphere  of  foreign 
affairs,  in  which  the  Executive  has  broad  In- 
herent powers,'*  to  the  domestic  sphere.  In 
which  executive  authority  derives  from  that 
of  the  legislature,"  Congress  acted  to  elimi- 
nate the  Executive's  discretion  to  overlook 
violations  of  international  law  posed  by  pri- 
vate hostile  expeditions,  and  thus  sought  to 
promote  routine  compliance  with  interna- 
tional law.'*  Coupled  with  the  President's 
constitutional  responsibility  to  "take  Care 
that  the  Laws  be  faithfully  executed, "  "  the 
Neutrality  Act  necessarily  curtails  the  dis- 
cretion of  the  national  government  to  acqui- 
esce in  private  hostile  expeditions.  At  the 
same  time.  Congress'  exclusive  power  to  de- 
clare war  is  protected  from  usurpation  by 
private  parties  and  from  impairment  by  ad- 
ministrations that  might  choose  to  condone 
such  activities.'*  Congress  thus  intended  to 
restrain  all  hostile  expeditions,  rather  than 
only  those  that  the  Executive  might  find 
politically  objectionable. 
B.  The  Neutrality  Act  in  Practice 


Past  enforcement  of  the  Neutrality  Act. 
particularly  in  the  periods  of  American  his- 
tory in  which  private  hostile  expeditions 
were  relatively  common,  confirms  the  fore- 
going conception  of  the  sUtute:  the  Execu- 
tive has  consistently  mainUined  that  it  was 
bound  to  strict  enforcement  of  the  Act.  In 
addition  to  bringing  prosecutions,  the  Exec- 
utive has  repeatedly  indicated  its  commit- 
ment to  vigorous  enforcement  by  seeking  re- 
inforcing amendments  to  the  legislation  " 
and  by  issuing  presidential  proclamations  '• 
and  opinions  of  the  Attorney  General  warn- 
ing against  potential  expeditions."  In  con- 
trast, the  occasional  lapses  in  enforcement 
can  be  attributed  to  the  inability  and  reluc- 
tance of  the  federal  government  to  restrain 
some  filibusters  undertaken  in  the  spirit  of 
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manifest  destiny.'  •"  Moreover,  the  Bay  of 
Pigs  invmslon  of  IMl  •'  demonslrmtes  the 
danger  of  executive  failure  to  prosecute  vio- 
lations of  the  Neutrality  Act  when  that  fail- 
ure results  from  pursuit  of  more  particular 
Ized  foreign  policy  objectives.  Shortly 
before  the  Invasion.  Attorney  General 
Robert  Kennedy  disparaged  the  continuing 
vitality  of  the  Neutrality  Act: 

First.  .  the  neutrality  laws  are  among  the 
oldest  laws  in  our  statute  books  Clearly 
they  were  not  designed  for  the  kind  of  situa 
tion  which  exists  in  the  world  today 

Second,  the  neutrality  laws  were  never  de 
signed  to  prevent  individuals  from  leaving 
the  United  States  to  fight  for  a  cause  in 
which  they  believed.  There  is  nothing  in  the 
neutrality  laws  which  prevents  refugees 
from  Cuba  from  returning  to  that  country 
to  engage  In  the  fight  for  freedom." 

Although  the  Attorney  General  went  on 
to  acknowledge  that  the  law  Indeed  prohib- 
its organized  military  expeditions  embark- 
ing from  the  United  Slates  to  attack  a 
nation  with  which  the  United  Slates  is  at 
peace."  his  initial  remarks  seem  to  condone 
hostile  expeditions  against  Cuba.  This  gov 
ernmenUl  approval  of  the  Cuban  Invasion, 
founded  on  publicly  expressed  skepticism 
about  the  Act.  contributed  to  the  Bay  of 
Pigs  debacle.  The  Kennedy  Administration 
later  reversed  Its  position  and  declared  that 
attacks  against  targets  In  Cuba  were  nei 
ther  supported  nor  condoned  by  this  Gov 
emment.  .  .  tWel  are  I  noil  prepared  to 
see  our  own  laws  violated  with  Impunity,  or 
to  tolerate  activities  which  might  provoke 
armed  reprisals.        ."■* 

IV.  WHKN  PRACTICK  DIVIKOES  rROM  COHCEPT: 
PORKIGN  POLICY  POWIHS  AMD  EXECUTIVE  DIS 
CamOM  UNDCB  THE  NEUTRALITY  ACT 

The  failure  of  the  United  States  to  pros- 
ecute the  NIcaraguan  exiles'  violations  of 
the  Neutrality  Act  raises  two  questions, 
whether  the  government  ought  to  abide  by 
recognized  International  law,  and  whether 
the  Executive  alone  should  be  allowed  to 
make  that  decision,  particularly  in  the  face 
of  a  sUtute  strongly  limiting  its  discretion 
to  do  so. 
o.  Executivt  Ducretion  m  Foreign  Policy 


The  Neutrality  Act  s  underlying  policy  of 
nonintervention,     which     is     compromised 
when  the  Executive  neglects  to  enforce  the 
statute,    retains    validity    today:    both    in 
formal  subscription  to  International  organi 
zatlon  and  law"  and  In  policy  pronounce- 
ments." the  United  States  recognizes  prin- 
ciples of  nonintervention  in  the  internal  dis 
putes  of  other  nations.  Though  the  realpoti- 
lik  of  global  Ideological  struggles  and  politi 
cal  terrorism  has  subjected  nonlnter\ention- 
ist    principles    to    increasing    stress."    few 
would    argue    for    altogether    abandoning 
norms   of    nonintervention.    Moreover,    the 
growing  temptation  for  adm'nistratlons  to 
disregard  norms  of  nonintervention  In  pur- 
suit of  more  particular  policies  emphasizes 
the  need  for  full  political  accountability  In 
the    formulation    and    control    of    foreign 
policy. 

The  Neutrality  Act  does  not  confer  on  the 
Executive  the  discretion  to  advance  its  own 
foreign  policy  objective  through  selective 
nonenforcement  of  the  Act.  On  the  con 
trary.  Congress  Intended  that  the  Executive 
be  obliged  to  comply  with  the  government's 
international  legal  obligation  to  prevent 
hostile  expeditions  in  all  Instances.  Yet 
recent  government  apprehension  and  pros- 
ecution of  Neutrality  Act  offenders  who  aim 
to  topple  regimes  that  are  not  out  of  diplo- 
matic favor"  raise  the  prospect  of  selective 
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enforcement  based  on  political  consider- 
ations.** WIdspread  reports  that  the  United 
States  government  Is  engaged  in  covert  ac- 
tivities designed  to  harass  and  destabilize 
the  NIcaraguan  regime'"  further  suggest 
that  nonenforcement  might  be  part  of  a 
larger,  concerted  policy. 

In  this  light,  the  United  States'  position 
that  enforcement  of  domestic  law  against 
the  exile  groups  Is  negotiable  through  diplo- 
matic channels*'  is  highly  Ironic.  In  con- 
straining the  Executive's  discretion  to  over- 
look hostile  expeditions.  Congress  certainly 
did  not  intend  to  provide  the  Executive  with 
an  additional  bargaining  chip,  the  nonen- 
forcement of  domestic  law.  In  diplomatic  ne- 
gotiations. Rather  than  securing  routine 
compliance  with  international  law,  the  Neu- 
trality Acts  Incorporating  a  norm  of  nonin- 
tervention into  domestic  law  seems  to  have 
Infected  the  domestic  law  with  the  malaise 
of  unenforceability  prevalent  in  Internation- 
al law. 

Furthermore,  executive  acquiescence  in 
private  hostile  expeditions  encroaches  on 
Congress'  exclusive  power  to  declare  war 
and  to  issue  letters  of  marque  and  reprisal 
authorizing  private  groups  to  carry  on  hos- 
tilities, a  power  that  Congress  sought  to 
protect  In  passing  the  Act."  Even  if  Ameri- 
can intervention  against  Nicaragua  were 
strategically  required  and  otherwise  legally 
defensible,  executive  acquiescence  in  the  op- 
erations of  private  armies  based  within 
United  States  territory  constitutes  an  adop- 
tion of  means  not  within  legitimate  execu- 
tive authority.*' 
B.  Prosecutorial  Discretion 

Nonetheless,  it  seems  that  Congress 
cannot  fully  guarantee  government  compli- 
ance with  International  law  and  guard  Its 
own  role  in  foreign  affairs  solely  by  incorpo- 
rating into  domestic  criminal  law  the  inter- 
national legal  prohibition  of  hostile  expedi- 
tions. Although  the  Neutrality  Act  Is  strict- 
ly drafted,  it  has  failed  to  achieve  its  under- 
lying purposes.  The  reason  for  this  failure  Is 
the  existence  of  a  residual  source  of  execu- 
tive discretion.  Drawing  an  international 
legal  norm  into  the  domestic  sphere  suc- 
ceeds in  narrowing  executive  discretion  In 
foreign  policy,  yet  the  notion  of  prosecuto- 
rial discretion  may  remain  a  formidable  ob- 
stacle" to  congressional  policy.  By  deter- 
mining, under  claim  of  exercising  iU  legiti- 
mate prosecutorial  discretion,  whether  and 
how  consistently  to  prosecute  violations  of 
domestic  criminal  law,  the  Executive  may 
Ignore  statutory  language  and  undercut  con- 
gressional purpose. 

The  policies  that  give  rise  to  proaecutorlal 
discretion,  however,  do  not  Justify  the  cur- 
rent nonenforcement  of  the  Neutrality  Act. 
First,  statutory  overlnclusiveness  may  often 
warrant  overlooking  facial  violations  that 
fall  ouUlde  the  legislative  policy,  but  the 
Latin  American  exiles'  activities  are  precise- 
ly the  type  of  operatloru  that  Congress 
sought  to  prohibit.  Second,  although  In  gen- 
eral the  Executive  may  Justifiably  seek 
through  its  enforcement  decisions  to  ad- 
vance policies  not  relevant  to  a  particular 
statute,  the  exercise  of  such  discretion  Is 
not  legitimate  In  the  Instant  context.  Con- 
gress' exact  purpose  In  enacting  the  stat- 
ute—that the  United  States  comply  with  Its 
international  legal  duty  to  prevent  private 
hostile  expeditions— precludes  selective  non- 
enforcement  based  on  the  Executives  par- 
ticularized foreign  policy  conslderatlorw. 

Third,  the  Executive  generally  requires 
discretion  to  allocate  scarce  prosecutorial 
resources; "  Neutrality  Act  violations,  how- 
ever, are  relatively  Infrequent,  discrete,  and 
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easily  identifiable."  Finally,  although  the 
Executive  necessarily  requires  factfinding 
discretion  to  investigate  activities  and  deter- 
mine whether  indlcUble  offenses  have  oc- 
curred." such  a  Justification  must  fall  In 
the  face  of  public  reports  of  the  activities  of 
the  exile  groups,  their  open  claims  of  re- 
turning trained  recruits  to  fight  against  the 
incumbent  government  of  Nicaragua,  and 
executive  acknowledgement  of  such  infor- 
mation. In  sum.  these  general  rationales 
simply  do  not  apply  to  nonenforcement  of 
the  Neutrality  Act,  and  the  notion  of  pros- 
ecutorial discretion  ought  not  to  cloak  exec- 
utive Inaction  with  a  presumption  of  legiti- 
macy. 


v.  toward  compliance  with  international 
law:  rkassextinc  the  congressional  role 
in  poreicn  policy 

When  the  Executive  chooses  not  to  pros- 
ecute Neutrality  Act  violations,  is  there  an 
effective  mechanUm  by  which  to  force  IU 
hand?  Congress'  ability  to  restrict  prosecu- 
torial discretion  Is  tne  most  likely  source  of 
such  compulsion.  Congress  has  much  at 
stake  as  an  Institution  whose  role  in  the  for- 
mulation and  conduct  of  foreign  relations  is 
threatened  by  current  executive  neglect  to 
enforce  the  Act.  Moreover,  the  dispute  over 
the  exercise  of  discretion  Is  twtween  the  ex- 
ecutive and  legislative  branches  of  the  gov- 
ernment, and  Judicial  Intrusion  would  gen- 
erally be  considered  inappropriate.*' 

Retaining  the  Neutrality  Act  as  the  core 
element  In  its  approach.  Congress  can 
secure  United  SUtes  compliance  with  Inter- 
national law  and  guard  Its  own  foreign 
policy  role  by  exerting  political  pressure  on 
the  Executive  to  enforce  the  Act  strictly.** 
Budgetary  powers  and  oversight  over  execu- 
tive departments  might  be  used  to  call  the 
Executive  to  account  for  Its  inaction."""  but 
the  episodic  invocation  of  such  powers 
cannot  bring  any  continuous  pressure  to 
bear.  Instead,  to  overcome  the  difficulty  in- 
herent in  remedying  an  executive  omission. 
Congress  must  systematically  shift  the  bur- 
dens of  Initiative  and  Justification  onto  the 
Executive.  Institutionalizing  political  pres- 
sure would  continuously  require  the  Execu- 
tive to  account  for  tu  prosecutorial  deci- 
sions. 

The  choice  of  legislative  mechanism  to 
constrain  executive  discretion  depends  on 
the  amount  of  political  pressure  required  to 
achieve  the  degree  of  enforcement  Congress 
desires.  SUtutory  reporting  requirements 
would  force  the  Executive  to  disclose  to 
Congress  the  factual  findings  and  legal  rea- 
sons l)ehlnd  nonprosecutlon  of  suspected 
hostile  expeditions:  this  process  would  fa- 
dliUte  effective  oversight  by  the  appropri- 
ate committees  and  would  compel  the  Exec- 
utive both  to  reconsider  the  legal  bases  of 
its  prosecutorial  decisions  and  to  bear  the 
political  consequences  of  Its  policies.  Forma- 
lization of  such  requirements  would  further 
encourage  the  Executive  to  build  the  pros- 
pect of  adverse  political  exposure  into  IU 
Initial  prosecutorial  calculus. 

To  be  most  effective,  the  statutory 
scheme  must  require  the  Executive  to 
report  each  decision  not  to  prosecute.  De- 
signing a  consistently  reliable  reporting  trig- 
ger is  difficult,  however,  when  Congress  con- 
fronts executive  omissions  rather  than  ac- 
tions; statutory  reporting  requirements  in 
foreign  affairs  are  typically  triggered  by  an 
affirmative  act.  such  as  the  commitment  of 
troops""  or  the  expenditure  of  appropri- 
ated funds  for  a  certain  purpose.""  To  over- 
come this  problem.  Congress  could  require 
the  Executive  to  report  at  the  request  of 


October  1,  1982 

any  of  a  number  of  committees  or  subcom- 
mittees, or  If  even  greater  regularity  is  de- 
sired, to  report  upon  receipt  of  any  informa- 
tion indicating  a  potential  statutory  viola- 
tion.'"' The  self -activating  trigger  could 
also  require  follow-up  reports,  consisting  of 
detailed  factual  and  legal  finding.'"*  Par- 
ticularly if  the  Executive  chooses  not  to 
prosecute.'"" 

Congress  could  secure  even  stricter  en- 
forcement of  the  Act  by  withholding  funds 
or  powers  from  the  Executive.  Although 
such  linkage  could  be  achieved  through 
strightforward  political  bargaining,  certifi- 
cation is  a  more  reliable  mechanism:  Con- 
gress could  condition  executive  expenditure 
of  certain  appropriated  funds,  for  example, 
on  certification  by  the  Executive  that  no 
facU  within  its  knowledge  evidence  any  vo- 
lation  of  the  Neutrality  Act.'"'  Though  a 
certification  requirement  would  not  directly 
compel  executive  action,  it  would  shift  the 
burden  of  initiative  and  thus  force  the  Exec- 
utive to  alter  its  decision  not  to  prosecute, 
to  justify  that  decision,  or  to  forgo  some 
congresslonally  selected  l)eneflt. 

Perhaps  the  most  serious  step  Congress 
could  take  would  be  the  enactment  of  a 
■'special  prosecutor"  statute  requiring  the 
Attorney  General  to  delegate  prosecutorial 
power  to  a  subordinate  office  with  specified 
responsibility.  Under  its  limited  power  to  fix 
the  point  of  control  of  prosecutorial  discre- 
tion within  the  executive  branch.'"'  Con- 
gress might  require  that  the  Executive  first 
investigate  possible  violations  upon  discov- 
ery of  any  information  that  such  violations 
exist,  and  then  either  appoint  a  special  pros- 
ecutor or  present  a  rigorous  a  rigorous  ac- 
counting of  the  factual  finding  and  legal 
bases  behind  its  decision  that  no  prosecu- 
tion is  warranted. '"■ 

VI  CONCLUSION 

Executive  failure  to  curb  private  hostile 
expeditions  organized  within  the  United 
States  directly  violates  recognized  Interna- 
tional law  and  negates  the  congressional 
purpose  of  the  Neutrality  Act.  Moreover,  ex- 
ecutive acquiescence  in  private  hostile  expe- 
ditions encroaches  on  Congress"  exclusive 
power  to  declare  war  and  issue  letters  of 
marque  and  reprisal.  Thus,  the  Executive's 
decision  not  to  prosecute  Neutrality  Act  vio- 
lations, or  to  treat  enforcement  policy  as  a 
bargaining  chip  to  be  used  in  diplomatic  ne- 
gotiations, threatens  Congress"  role  in  the 
formulation  and  conduct  of  foreign  policy. 
Congress  has  much  at  stake  in  the  current 
situation  and  has  good  reason  to  take  cor- 
rective action.  The  Executive  has  laid  down 
to  Congress  an  ■invitation  to  struggle""  over 
control  of  foreign  policy.  In  a  system  of 
shifting  concurrent  powers,  the  last  word  Is 
not  easily  had:  the  branch  that  wants  to 
prevail  must  speak  up.« 
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election  to  the  Congress,  I  was  sad- 
dened. I  know  his  legislative  accom- 
plishments and  his  outstanding  contri- 
butions to  his  district,  to  his  beloved 
State  of  North  Carolina,  and  to  this 
country  have  been  detailed  by  many 
others.  I  simply  want  to  take  this  op- 
portunity to  say  that  my  association 
with  L.  H.  span.s  three  decades  and  his 
departure  from  this  Congress  will  be 
felt  by  me  in  a  special  way— I  will  lose 
a  colleague  with  whom  I  have  shared 
my  life  here  in  Congress  since  the  be- 
ginning of  our  mutual  service. 

Millie  and  I  wish  the  very  best  to 
L.  H.  and  his  dear  wife,  Christine. 
God  Bless  you.* 


TRIBUTE  TO  L.  H.  FOUNTAIN 

HON.  THOMAS  P.  O'NEILL 

or  MASSACHUSETTS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  September  28,  1982 
•  Mr.  O'NEILL.  Mr.  Speaker,  30  years 
ago.  the  Honorable  L.  H.  Fountain 
and  I  first  took  our  seats  here  in  the 
House  of  Representatives  as  Members 
of  the  freshman  class  of  the  83d  Con- 
gress. 

When  L.  H.  made  the  decision  earli- 
er this  year  that  he  would  not  seek  re- 


A  DEMOCRATIC  DIRECTION  FOR 
THE  EIGHTIES 


HON.  GILUS  W.  LONG 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, on  September  21,  the  Caucus  Com- 
mittee on  Party  Effectiveness  of  the 
House  Democratic  Caucus  issued  a 
major  document  entitled,  "Rebuilding 
the  Road  To  Opportunity:  a  Demo- 
cratic Direction  For  The  1980's".  As 
chairman  of  the  caucus.  I  would  like 
to  call  the  attention  of  the  House  to 
the  magnificent  job  that  was  done  by 
the  seven  chairs  of  the  task  forces  and 
the  37  members  of  the  caucus  commit- 
tee who  worked  for  20  months  on  this 
project. 

The  seven  papers  that  have  been 
issued  from  the  caucus  are  designed  to 
chart  a  new  course  for  the  Democratic 
Party  in  the  present  decade.  They  do 
not  represent  an  effort  to  impose  any 
doctrine  on  our  party  or  to  be  a  state- 
ment of  inflexible  dogma.  They  are 
the  product  of  a  remarkably  diverse 
group  of  House  Democrats  who  repre- 
sent every  area  of  our  country  and 
whose  philosophies  differ  greatly. 
What  these  colleagues  of  ours  have  in 
common  is  a  devotion  to  the  Demo- 
cratic Party  and  their  participation  in 
this  effort  is  an  eloquent  rebuttal  to 
those  who  assert  that  American  poli- 
tics is  nothing  more  than  the  pursuit 
of  individual  advantage. 

Mr.  Speaker,  the  process  by  which 
these  policy  statements  were  devel- 
oped is  explained  in  detail  in  my  intro- 
duction. I  believe  it  should  be  of  inter- 
est to  Members  on  both  sides  of  the 
aisle  concerned  about  the  future  of 
the  two  party  system  in  our  country.  I 
ask  unanimous  consent  that  it  be  in- 
cluded in  the  Record  at  this  point. 
Preface 
(By  Rep.  Gillis  W.  Long,  Chairman,  House 

Democratic  Caucus) 
Recently.  I  posed  the  following  question 
to  my  fellow  Democrats:  "'Can  we  develop 
from  the  many  philosophies  and  Interests  in 
our  party,  general  consensus  positions  on 
the   most   important   national    issues   that 
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form  the  thread  that  gives  our  party  mean- 
ing, that  tell  our  constituents  where  our 
party  stands  on  the  most  important  issues 
of  our  time?"" 

The  Democratic  policy  statements  in  this 
volume  entitled.  Rebuilding  the  Road  to 
Opportunity:  A  Democratic  Direction  for 
the  1980s,  provide  overwhelming  evidence 
that  the  answer  to  my  question  is  "yes."' 

These  policy  positions— on  which  I  believe 
most  Democrats  can  agree— do  not  encom- 
pass every  issue  of  concern  to  every  faction 
within  our  party.  But.  taken  together,  they 
can  give  the  American  people  a  clear  view  of 
where  Democrats  stand  as  a  party,  of  where 
we  want  to  lead  our  country,  and  of  where 
we  differ  from  the  Republicans. 

At  the  outset,  let  me  make  clear,  that 
these  documents  do  not  represent  "official " 
positions  of  the  Democratic  Party.  They  are 
not  ironclad  positions  which  every  Demo- 
crat must  follow  in  lockstep. 

Rather,  they  represent  the  ideas  of  a 
broad-based  group  of  House  Democrats,  re- 
flective of  all  the  political  philosophies 
within  our  Caucus  (the  organization  of  all 
House  Democrats).  All  were  developed,  with 
the  support  of  the  House  Leadership,  by 
special  task  forces  of  the  Caucus.  In  most 
instances,  the  task  forces  sought  the  advice 
of  outside  experts— in  the  case  of  housing 
and  environment,  that  exi>ertise  came 
through  formally  constituted  advisory  com- 
mittees. 

All  the  task  force  reports  were  considered 
in  great  detail  and  subsequently  approved 
by  the  Committee  on  Party  Effectiveness,  a 
committee  of  more  than  30  Members  who 
represent  every  philosophy  and  region  in 
our  caucus.  The  Committee  on  Party  Effec- 
tiveness is.  in  itself,  an  unprecedented  body 
within  our  Caucus.  It  was  formed  at  the  be- 
ginning of  this  Congress  to  respond  to  the 
desire  of  many  Democratic  Members  to  re- 
assess the  direction  in  which  our  party  was 
headed  in  the  wake  of  its  losses  in  the  1980 
election.  Rarely  have  I  seen  a  group  of 
Members  who  have  worked  with  more  dili- 
gence and  dedication. 

The  Caucus  Committee  has  met.  without 
fanfare  or  publicity,  virtually  every  week, 
and  sometimes  twice  a  week,  for  the  past  20 
months  to  discuss  ways  to  unify  and 
strengthen  our  Caucus.  What  has  made  this 
effort  so  unusual  is  that  Members  repre- 
senting the  diverse  philosophies  under  the 
Democratic  tent  have  worked  side  by  side 
toward  those  common  goals.  For  the  past 
five  months,  the  committee  has  labored 
over  these  policy  statements. 

The  policies  the  committee  endorsed  re- 
flect a  new  Domocratic  Party— a  party  loyal 
to  our  tradition,  proud  of  our  achievements, 
but  prepared  to  respond  to  new  challenges, 
a  party  that  demonstrates  both  the  compas- 
sion to  care  and  the  toughness  to  govern. 

In  these  papers,  we  renew  our  commit- 
ment to  the  fundamental  principles  of  the 
Democratic  Party— to  equal  opportunity,  to 
economic  growth  and  full  employment,  and 
to  a  strong  national  defense. 

But  the  proposals  we  make  represent  a 
break  with  the  policies  of  the  past.  They  are 
a  recognition  that  if  Democrats  are  to  con- 
tinue to  be  a  force  for  justice  and  progress— 
if  we  are  to  remain  loyal  to  our  tradition  of 
being  at  the  cutting  edge  of  change— our 
policies  must  change— because  our  country 
and  the  world  have  changed. 

In  charting  this  new  direction  for  our 
party,  we  have  made  it  clear  that  our  para- 
mount concern  is  the  economic  personal, 
and  national  security  of  our  people. 
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We  believe  thai  a  steadily  growing,  non  In 
flatlonary  economy  Is  the  key  to  Americas 
economic  security.  And  the  key  to  bringing 
about  sustained,  real  economic  growth  Is  In 
the  InvestmenU  we  make  today. 

We  understand  the  need  to  control  federal 
spending  and  control  the  growth  of  govern 
ment.  We  know  that  to  have  the  resources 
necessary  to  meet  new  priorities,  we  must 
reduce  the  federal  deficit,  eliminate  waste 
ful  or  outdated  spending,  and  take  a  critical 
look  at  all  federal  programs  from  the  de 
fense  budget  to  entitlement  programs,  to 
reduce  spending  wherever  we  can. 

We  share  the  national  concern  for  cutting 
spending,  but  we  believe  we  must  make  in- 
vestments now— both  private  and  public- 
that  will  pay  off  in  the  years  ahead  In  eco- 
nomic growth  and  greater  opportunity  for 
our  people.  We  believe  dollars  we  spend 
today  to  build  new  plants  and  equipment,  to 
discover  and  develop  new  technologies,  to 
educate  and  train  worker*,  to  build  trans- 
portation systems  essential  for  economic  ex- 
pansion, will  bring  a  return  many  times  over 
In  future  prosperity. 

Economic  security  Is.  of  course,  fundamen- 
tal to  the  personal  security  of  every  citizen 
and  to  the  national  security  of  our  country. 
But  a  prosperous  economy  will  not.  by  itself, 
guarantee  safe  neighborhoods  or  deter  for- 
eign threats  to  our  freedom. 

For  that  reason,  we  have  proposed  an 
Intensified,  long-term  commitment  to 
reduce  crime.  We  believe  that  freedom  from 
fear  and  freedom  to  walk  the  streets  In 
ones  own  neighborhood  are  fundamenUl  to 
a  free  society.  And  we  know  that  tough 
rhetoric  about  crime,  without  actions  to 
back  It  up  up.  will  not  reduce  crime. 

Similarly,  we  believe  we  must  strengthen 
our  defenses  against  foreign  adversaries.  A 
weakened  America  is  a  vulnerable  America. 
But  our  defense  program  should  tie  strategi- 
cally constructed.  Experience  has  taught 
that  throwing  money  at  problems— whether 
social  or  military-Is  wasteful  and  Ineffec- 
tive. Moreover,  we  believe  that  controlling 
nuclear  weapons  is  as  Important  to  our  na- 
tional security  as  building  new  weapons  sys- 
tems. 

These  Issues  are  discussed  In  this  volume 
as  are  our  concerns  for  reviving  the  housing 
industry,  rekindling  the  entrepreneurial 
spirit  In  small  businesses,  expanding  oppor- 
tunities for  women  in  our  economy  and  soci- 
ety, and  protecting  our  environment. 

Clearly  this  volume  does  not  outline  a 
Democratic  position  on  every  Issue  of  Inter- 
est to  Members  of  our  Caucus.  Rather.  It 
demonstrates  that  we  can  focus  our  alten 
tion  on  a  few  important  national  issues  and 
that,  while  proud  of  our  tradition  and  past 
successes,  we  are  developing  promising,  new 
solutions  to  our  nation's  problems.  It  pre- 
senU  a  clear  vision  of  where  we  want  to  lead 
our  country. 

We  have  entitled  this  volume  Rebuilding 
the  Road  to  Opportunity:  A  Democratic  Di- 
rection for  the  1980a  because  we  believe 
that  expanding  opportunities  Is  fundamen 
tal  to  our  American  way  of  life.  We  believe 
that  the  Job  of  government  is  not  to  confer 
happiness,  but  to  give  people  the  opportuni 
ty  to  work  out  happiness  for  themselves 
And  we  stand  ready  to  make  the  invest 
ments  now  that  will  pay  off  In  greater  op- 
portunity for  our  people. 

We  seek  opportunity  not  for  our  genera- 
tion alone;  we  are  determined  to  establish 
the  foundation  of  opportunity  for  genera 
lions  yet  unborn.  The  21st  Century,  like  the 
20th,  will  be  American.  American  thought 
will  dominate  It.  American  genius  will  give  It 
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shape   and  direction,   and   American   deeds 
will  make  it  Illustrious. 

This  volume  Is  the  culmination  of  nearly 
two  years'  effort  by  the  Caucus  task  forces 
and  the  Committee  on  Party  Effectiveness. 
I  am  deeply  Indebted  to  the  Members  who 
served  on  the  task  forces  and  to  those  who 
put  m  countless  hours  of  deliberations  in 
the  committee,  to  the  outside  advisors  and 
the  staff  who  helped  prepare  the  state- 
ments and  to  the  House  Leadership  which 
supported  this  effort  every  step  of  the  way. 

In  the  months  ahead,  the  Ideas  we  have 
developed  will  be  debated  In  House  Commit 
tees  and  in  other  forums.  Many  will  be  con- 
verted Into  legislative  Initiatives.  So  we 
must  view  the  publication  of  these  position 
papers,  not  as  an  end  It  itself,  but  as  an  im- 
portant step  In  fashioning  a  bold,  new  policy 
direction  of  our  party  and  our  country.* 
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TUITION  TAX  CREDITS 


HON.  RON  PAUL 

OPTXXAS 
IN  THE  HODSE  Of  REPRESDITATIVES 

Thursday.  September  30.  1982 
•  Mr.  PAUL.  Mr.  Speaker,  public 
debate  regarding  the  proposals  for  tax 
credits  to  citizens  who  send  their  chil- 
dren to  private  schools  has  reached 
across  the  Nation  to  all  States.  While 
the  issue  is  being  discussed.  I  Iwlieve 
some  questions  being  asked  and  state- 
ments being  made  by  opponents  of  tui- 
tion tax  credits  need  a  few  clarifying 
remarks. 

First:  "Granting  tax  credits  to  par- 
ents who  send  their  children  to  private 
schools  would  only  undermine  the 
public  school  system." 

The  intent  of  tuition  tax  credits  is 
not  to  undermine  the  public  school 
system  either  directly  or  Indirectly. 
What  would  occur  would  be  enhanced 
competition  between  the  public  and 
private  systems.  The  top-heavy, 
overstaffed  administration  of  the 
public  schools  would  probably  be 
eliminated  as  a  result. 

It  Is  a  well-know  fact  that  talented 
men  and  women  are  leaving  the  teach- 
ing profession  in  droves  because  of  bu- 
reaucratic meddling  In  teaching  by  ad- 
ministrators, many  of  whom  have 
never  spent  more  than  a  year  within  a 
classroom. 

Second:  "Tuition  tax  credits  would 
benefit  the  rich  and  hurt  the  poor." 

This  is  utter  nonsense.  One  of  the 
purposes  of  tuition  tax  credits  would 
be  to  help  especially  the  lower  income 
groups.  Presently,  lower  Income  fami- 
lies are  captives  of  the  public  school 
system.  Many  lower  Income  parents 
believe  their  children  are  not  receiving 
a  proper  education;  they  would  like  to 
send  their  children  to  a  private  school, 
but  they  cannot  afford  to.  What  is 
also  noteworthy  is  the  fact  they  are 
compelled  to  pay  taxes  that  support 
public  schools,  and  are  denied  the  abil- 
ity to  have  any  effective  voice  in  oi>er- 
ations  of  the  school  system.  To  be 
sure,  a  citizen  can  go  to  the  board  of 
education  meetings  and  participate  in 


parent-teacher  conferences,  but  this  is 
not  likely  to  result  in  any  effective 
change.  But  a  customer's  ability  to 
take  his  business  elsewhere  is. 

Third:  "Instead  of  tuition  Ux  credits 
for  private  schools,  shouldn't  we  con- 
sider giving  more  money  to  the  public 
schools?" 

No.  More  money  has  been  spent  on 
public  schools  and  the  problems  only 
seem  to  get  worse.  The  cost  of  public 
education  has  increased  from  $449.2 
million  in  I960  to  $14.2  billion  in  1980. 
We  are  spending  more  money  on 
public  schools  while  the  student  popu- 
lation has  been  decreasing.  Throwing 
money  at  a  problem  will  not  solve  the 
problem.  A  former  public  school 
teacher  in  Chicago  who  opened  a  pri- 
vate school  with  modest  fees  and  a 
humble  facility.  Mrs.  Marva  Collins, 
proves  that  point. 

Fourth:  "Why  should  we  subsidize 
those  who  send  their  children  to  pri- 
vate schools?" 

A  tuition  tax  credit  is  not  a  subsidy: 
no  money  changes  hands.  The  ques- 
tion should  be:  Why  do  we  charge 
|}eople  for  a  service  for  which  they 
have  no  use?  Would  any  rational 
person  pay  a  neighborhood  boy  to  cut 
his  lawn  If  he  had  no  lawn?  Why 
should  those  who  do  not  use  public 
schools  be  forced  to  pay  for  them? 

Fifth:  "Shouldn't  parents  who  send 
their  kids  to  orivate  schools  pay  for 
it?" 

They  already  do.  and  In  addition 
they  pay  for  the  public  school  system 
as  well.  This  is  unfair:  no  one  should 
be  forced  to  pay  for  a  service  they  do 
not  need. 

Sixth:  'Shouldn't  all  people  feel  a 
cerUln  responsibility  to  support  our 
public  schools?" 

No,  not  If  a  parent  doesn't  feel  that 
the  public  school  system  is  fulfilling 
its  duty,  and  many  parents  do  not. 

Vice  President  Bush's  wife,  Barbara 
Bush,  reported  that  since  the  1950's 
the  United  States  has  dropped  from 
the  18th  most  literate  nation  in  the 
United  Nations  to  the  49th;  80  million 
Americans  cannot  read  or  write,  or  are 
functional  illiterates— which  means 
they  can  only  read  and  write  at  the 
fifth  grade  level.  The  overwhelming 
majority  of  illiterates  and  functional 
Illiterates  are  products  of  our  public 
schools  system.  There  can  be  no  doubt 
that  the  quality  of  public  education 
has  deteriorated  through  the  years 
and  any  responsible  parent  would 
quite  understandably  be  concerned. 

Enlightened  parents  realize  that 
throwing  money  at  the  problem  will 
not  help.  As  a  result  of  the  decline  in 
quality  of  public  education,  many  par- 
enu  have  given  a  vote  of  no  confi- 
dence and  are  placing  their  children  in 
private  schools.  It  is  only  fair  to  allow 
them  to  use  the  funds  they  pay  for 
public  education  elsewhere. 
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I  might  add  that  when  all  the  ques- 
tions are  put  aside,  the  real  issue  at 
trial  is:  Do  we  as  a  free  nation  believe 
that  parents  ought  to  have  the  right 
to  choose  between  public  and  private 
schools  without  being  financially  pe- 
nalized? To  say  no,  is  to  deny  the  very 
liberties  upon  which  this  Nation  was 
founded. 

To  say  no.  is  to  say  that  we  are  not  a 
free  people  and  that  Government 
should  decide  what  Is  good  for  us  and 
what  kind  of  education  our  children 
ought  to  have. 

I  truly  believe  the  majority  of  Amer- 
icans are  a  fair  people  and  overwhelm- 
ingly support  tuition  tax  credits;  it  is 
the  only  position  which  reaffirms  our 
dedication  to  freedom  of  choice.* 


YOM  KIPPUR 


HON.  WILLIAM  LEHMAN 

OP  rLORIDA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  LEHMAN.  Mr.  Speaker,  Temple 
Israel  of  Greater  Miami  has  been  my 
temple  for  40  years,  and  I  sat  with  my 
fellow  Jews  over  the  years  and  have 
listened  to  the  outstanding  rabbis  of 
our  times.  This  Yom  Kippur  eve.  our 
new  rabbi.  Rabbi  Haskell  M.  Bemat, 
gave  to  us  some  disturbing  Insights 
and  begged  his  congregation's  forgive- 
ness if  it  was  offended  by  his  words.  I 
do  the  same  to  my  colleagues  In  plac- 
ing this  sermon  In  the  Record,  for  he 
poses  painful  questions  which,  espe- 
cially on  Yom  Kippur.  we  must  ask 
about  our  world,  and  about  ourselves. 
Temple  Israei.  op  Greatek  Miami 

(By  Rabbi  Haskell  M.  Bemat.  Sept.  26. 
1982) 

I  have  been  writing  this  sermon  for  9 
weeks:  I  have  been  rewriting  the  sermon  for 
4  weeks.  I  wrote  it  literally  until  the  last 
moments  before  I  ascended  this  pulpit.  I 
found  It  one  of  the  most  difficult  sermons  in 
my  entire  career  in  the  rabbinate— I  want 
you  to  know  that.  At  least  3  times  in  the 
past  2  days  I  had  decided  not  to  preach  It  at 
all.  Some  people  who  care  for  me  very  much 
and  want  me  to  be  liked  by  you  suggested 
that  I  either  'can"  it  or  radically  alter  it.  I 
have  done  neither,  because  it  would  be  cow- 
ardice not  to  preach  this  sermon.  There  are 
times  when  a  rabbi  chooses  a  sermon,  and 
there  are  other  awesome  moments  when  the 
sermon  chooses  the  rabbi.  If  I  offend  you 
tonight,  please  forgive  me.  If  I  embarrass 
you.  transcend  your  embarrassment  and  try 
to  visualize  the  truths  as  they  have  gripped 
me.  For  this  is  a  sermon  not  so  much  to  you. 
but  rather  about  you.  as  you  have  been  per- 
ceived for  1.800  years  by  Western  civiliza- 
tion. 

Preach  it  with  me  and  pray  for  me  as  you 
hear  it  and  respond  with  the  eloquence  of 
your  being.  My  Rosh  Hashana  eve  service 
emerged  from  the  values  of  my  mind,  my 
Rosh  Hashana  morning  sermon  out  of  the 
faith  of  my  soul,  tonight's  sermon  out  of 
the  anguish  of  my  heart. 

Some  years  ago.  Simon  Welsenthal.  that 
intrepid  Nazi  hunter,  wrote  a  novelette 
called    "The  Sunflower. "  It  wasn't  really  a 
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novel  at  all.  It  was  about  a  single  event  in 
his  life,  and  It  Is  woven  of  those  threads 
that  so  precariously  bind  heaven  and  earth 
together.   They   are   of   those   issues   that 
shake  the  very  foundations  of  eternity.  It  is 
called  "The  Sunflower"  because  sunflowers 
were  planted  on  the  graves  of  dead  Nazi  S.S. 
men  while  their  Jewish  victims  were  burled 
in  a  pit.  The  Nazi  S.S.  men.  even  in  death 
had  a  link  to  life  through  that  flower,  the 
Jew  was  cast  into  the  anonymity  of  the  pit. 
Simon  Inexplicably  is  taken  from  the  slave- 
labor  detail  of  his  concentration  camp  and 
removed  to  a  makeshift  hospital  near  the 
town  of  Lemburg.  and  ushered  In  total  si- 
lence to  a  forbidding  room.  There  lying  on 
the  cot  in  the  makeshift  Infirmary  was  an 
S.S.  lieutenant  who  had  been  ravaged  by 
the  war.  Simon  could  not  see  his  face  for  It 
was  swarthed  completely  in  bandages.  All 
he  could  sense  was  the  hand  that  feverishly 
gripped  his  own.  his  ears  were  penetrated 
with  a  story  from  hell  in  which  the  S.S. 
man  told  Simon  that  he  had  herded  all  the 
Jews  of  a  village  into  a  single  bam  and  then 
ignited  the  bam  and  bumt  them  all  alive. 
He  further  told  slmon  that  as  a  child  he  had 
had  a  Catholic  education  that  he  was  a 
server  of  the  mass  in  church  and  he  feared 
now  for  his  immortal  soul.  He  was  afraid  to 
die  unshriven.  Simon  was  to  be  the  Jew- 
priest  to  give  him  absolution.  Simon  is  torn 
between   revulsion   and   compassion   for   a 
dying  man.  even  brushes  at  a  fly  that  was 
annoying  the  dying  man.  takes  a  glass  of 
water  and  raises  It  to  the  parched  lips.  And 
then,  In  an  instant  he  turns  on  his  heel  and 
marches  out  of  the  room. 

He  troubled  by  It  and  he  share  the  incred- 
ible experience  with  his  compatriots  in  the 
concentration  camp.  Josek  another  Katzen- 
ika,  tells  him,  "I  feared  at  first  that  you  had 
really  forgiven  him.  What  people  have  done 
to  yourself,  you  can.  If  you  like,  forgive  and 
forget:  but  would  not  the  dead  people  from 
that  village  come  to  you  and  ask:  who  gave 
you  the  right  to  forgive  our  murderer?" 
Simon  responds:  "I  have  failed  to  carry  out 
the  last  wish  of  a  dying  man."  Josek:  "There 
are  requests  that  one  cannot  and  dare  not 
grant.  He  ought  to  have  sent  for  a  priest  of 
hs  own  church.  They  soon  would  have  come 
to  an  agreement." 

Years  later,  Welsenthal  is  still  burdered 
by  the  event  and  after  scrivenlng  the  last 
page  of  the  account,  he  sends  It  to  some  of 
the  leading  contemporary  Intellectuals  in 
both  the  Christian  and  Jewish  world  and 
asks  them  what  they  would  have  done. 
Their  responses  form  a  symposium  at  the 
end  of  the  book.  Graham  Greene  explains 
the  Catholic  idea  of  hell:  No  longer  that  me- 
dieval sight  of  endless  conflagration;  in- 
stead, an  eternal  separation  from  God.  "L«t 
the  S.S.  man  die  unshriven.  Let  him  go  to 
hell;  sooner  the  fly  to  God  than  he."  Cyn- 
thia Ozick  comments:  "The  S.S.  man  had  a 
Catholic  education?  As  a  boy  he  was  a 
server  In  church?  Should  not  a  sentence 
like,  "the  S.S.  man  had  a  Catholic  education' 
be  so  thoroughly  a  contradiction  of  its  own 
terms  that  the  words  come  out  jabber- 
wocky?"  She  concludes,  "The  words  do  not 
come  out  jabberwocky.  The  S.S.  man  did 
have  a  Christian  education!" 

Why  do  I  burden  you  this  night  with  this 
account?  Because  it  Is  Impossible  to  live  as  a 
Jew  In  our  world  and  not  to  feel  the  Impact 
of  a  Christian-educated  West.  Jules  Isaac, 
the  famous  French  historian,  after  he  fin- 
ished his  multltomed  history  of  the  world, 
applied  himself  to  precisely  this  Issue,  and 
he  called  It.  "Eighteen  Centuries  of  the 
Teaching  of  Contempt."  It  colors  not  only 
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how  each  of  us  is  perceived  individually,  but 
how  Israel  is  perceived  and  portrayed,  and 
twisted. 

These  months  of  summer,  Weisenthal's 
story  and  Ozick's  response  are  of  epic  im- 
portance. Yes.  the  S.S.  man  had  a  Christian 
education:  thousands  of  S.S.  men  had  a 
Christian  education.  It  is  the  religious  foun- 
dation of  the  Western  World,  and  It  dies 
hard.  It  dies  very  hard.  Eighteen  years 
cannot  wipe  out  18  centuries  of  the  teaching 
of  contempt.  I  say  18  years  because  It  has 
been  18  years,  high  years,  since  one  of  the 
most  noble  Christians  who  ever  lived.  Pope 
John  XXIII.  assembled  a  Vatican  Council  In 
whose  agenda  it  was  to  rid  the  Jew  of  any 
infamy  that  i8  centuries  had  placed  upon 
him.  This  was  a  Pope  of  noble  vision,  of 
countenance  and  character,  of  purity  and  of 
love.  But  the  Church  still  is  influenced  by 
its  own  history,  as  all  of  us  are  influenced 
by  our  own  history.  And  It  was  exemplified 
2  weeks  ago  when  the  present  pope  invited 
Yassir  Arafat  to  the  Vatican. 

What  were  the  motives?  Oh.  I  know  the 
overt  pietistic  mumblings  were.  "Well,  we 
welcome  the  sinner  in  order  to  transform 
him."  Too  naive— from  one  of  the  most  so- 
phisticated and  ancient  institutions  in  the 
world.  What  motivates  this  pope?  It  is  my 
opinion  that  the  Vatican  is  playing  lU  Pales- 
tinian card  in  the  hopes  that  it  will  eventu- 
ate into  a  shrinking  Israel  and  a  de-Judifica- 
tion  of  Jerusalem.  It  has  been  the  agenda  of 
the  Vatican  since  1967  to  see  Jerusalem  de- 
Judlfled.  or  as  it  Is  put  politely  In  the  lan- 
guage of  diplomacy.  Internationalized.  But 
why?  Because  the  contemporary  State  of 
Israel  is  a  theological  embarassment;  It  Is  a 
refutation  of  the  Church's  ancient  doctrine 
that  we  are  destined  to  wander  the  earth 
unto  eternity  because  we  have  been  rejected 
by  God,  for  we  have  rejected  Christianity. 
How  else  explain  that  the  Vatican  has  diplo- 
matic relationships  with  every  emergent  Af- 
rican and  Asian.  South  American  country, 
some  of  the  most  repressive  regimes  in  the 
world,  and  does  not  recognize  the  legitimacy 
of  the  SUte  of  Israel.  The  State  of  Israel  Is 
the  ultimate  statement  to  the  world:  No 
more  is  the  Jew  a  wanderer.  Once  the  sUte 
was  created,  none  of  us  are  in  Galut.  Did 
you  know  that  until  1948.  even  the  Jews  in 
what  was  then  called  Palestine  were  in 
Guiles,  in  exile.  But  once  the  sUtc  was  cre- 
ated—no Jews  In  exile,  just  as  no  Irish- 
American  is  In  exile,  or  Italian-American  or 
Latin  American,  or  American  Jew.  It  is  a 
theological  embarassment  and  refutation  to 
the  ancient  doctrine.  Israel  says  the  image 
of  the  Jew  as  wanderer  Is  dead  now  for  eter- 
nity. 

But  there  are  other  Images  of  the  Jew 
that  emerge  from  the  history  of  Christiani- 
ty—particularly, the  formative  one  that  was 
bom  when  Christianity  Itself  was  bom.  And 
that  is  the  image  of  the  Jew  as  the  man  on 
the  cross;  for  Christianity  is  founded  on  the 
belief  of  Jew  on  the  cross  who  suffers  and 
who  dies  so  that  the  world  can  be  redeemed: 
implanted  in  the  depth  psychology  of  the 
Western  world  therefore  is  that  Jewish  suf- 
fering is  redemptive.  And  If  you  don't  know 
what  It  means,  that  means  "good  for  the 
world."  Now.  I'm  not  Ulking  about  your 
neighbors;  your  neighbors  do  not  look  at 
you  as  myths,  as  objects  nf  theology.  But 
I'm  talking  about  the  collective  unconscious 
of  the  entire  Western  world,  of  which  the 
psychologist  Jung  spoke;  thai  implanted  in 
the  psychology  of  nations  and  civilizations, 
not  only  individuals,  are  ideas  that  are 
almost  impossible  to  uproot.  If  you  think 
that  this  is  a  singular  or  extravagant  analy- 
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sis.  let  me  disabuse  you.  One  of  Chagalls 
most  magnificent  masterpieces  is  of  the  Hol- 
ocaust. On  It.  within  its  frame.  Is  a  man 
wearing    the   strelml    and    the    kapot    of    a 
Chassld.  And  this  Chassid  is  the  symbol  of 
the  six  million,  and  this  Chassld  is  nailed  to 
a  cross.  This  was  Chagralls  way  of  depicting 
the  Jew  in  the  mind-consciousness  of  West 
em   civilization.    Do   you    know    what    the 
Slate  of  Israel  is?  It  Is  the  Jew  climbing  off 
the  cross  ...  the  Jew  rejecting  forever  the 
mythological  drama  that  he  has  played  out 
unwittingly  with  the  Church  for  eighteen 
centuries;  the  State  of  Israel  is  the  climbing 
off  the  cross  of  suffering  and  exile  of  the 
Jew  onto  the  stage  of  real  history,  the  histo- 
ry of  nations;  It  Is  the  reach  for  normality - 
normality  of  nations  with  power  and  Its  pit- 
falls, with  governments  that  are  often  of 
wise   counsel    and   also   of   blunders.    Yes. 
Israel  Is  a  real  nation.  It's  not  a  nation  of 
myths.  And  It  has  governments  that  are  cre- 
ative  and   It   can    have   govemmenU   that 
blunder,  even  blunders  of  moral  grievance. 
And  this  Is  what  we  have  seen  during  this 
past  week.  It  was  a  blunder  not  to  realize 
that   the  Christian   Phalanglst   is  not   the 
moral    Israeli   soldier:    that    the   ChrUtlan 
Phalanglst  is  still  a  primitive  who  bears  the 
scars  of  seven   thousand  of  his  own   kind 
slaughtered  in  one  day  in  Damour.  It  was  a 
blunder  to  think  that  these  soldiers  would 
only  rout  out  terrorists  and  not  avenge  the 
deaths  of  their  own  wives  and  children.  It 
was  Israels  responsibility   to  recognize  it, 
and  this  moral  culpability  U  the  bitter  price 
any  nation  pays  for  normality  In  power.  But 
the  alternative  is  far  worse.  To  relinquish 
power  in  a  Western  world  which  gives  a  reli- 
gious education  to  S.S.  men.  to  relinquish 
power  in  that  kind  of  a  world  is  to  climb 
back  on  the  cross.  Never  again! 

We  were  heartened  and  reassured,  thank 
God,  this  Friday  when  we  heard  of  Israels 
government's  decision  to  open  the  path  to 
an  Inquiry.  The  Inquiry  hasn't  been  held  yet 
because  the  Chief  Justice  declined  It.  He  de- 
clined It  because  there  are  already  two  suits 
by  Individuals  before  the  Supreme  Court- 
that  the  Supreme  Court  initiate  an  Inquiry 
into  the  culpability  of  the  present  adminis- 
tration. Do  you  know  that  more  than  ten 
percent    of    the    State    of    Israel.    400.000 
people,  demsontrated  the  other  day.  I  was 
asked  today   by  television   if   that  embar- 
rassed me.  and  I  said  'Embarrass  me?  It  de- 
lighU  me!"  Because  once  again.  Israel  has 
demonstrated  that  It  Is  not  only  a  Juden- 
stat.  as  Hertzl  called  it-A  state  for  Jews; 
but  a  Judlschestat,  a  Jewish  state.  Where, 
where  in  the  world  can  10  percent  of  the 
population    prottst    the    government?    In 
Egypt?  In  Syria,  where  Assad  slaughtered 
20.000   competing    Shitte    Moslems    in   one 
week?  And  who  called  for  an  inquiry  then? 
In  Lebanon?  In  the  United  States?  Where 
have  you  seen  a  government  in  recent  limes 
so  immediately  responsive  to  letters  from  its 
friends.  It  received  a  letter  from  its  moral, 
loving  friends  of  Israel— congressmen  asking 
the  government  there  to  open  an  inquiry 
(and   I'm  proud  to  .say   that  our  own   Bill 
Lehman  was  one  of  iUs  signatories),  and  it 
responded   to   iu  own   inner  call   for  con- 
science. How  moral  Israel  is!  Willing  to  rec 
ognize  (and  the  facts  have  not  yet  emerged) 
that  there  are  blunders  that  adhere  to  being 
real  human  beings.  .  .  .  Off.  out  with  myth- 
ological miconceptions  of  the  Jew. 

The  State  of  Israel  Is  the  Jewish  reach  for 
normality.  There  is  a  third  image  of  the  Jew 
born  in  the  bosom  of  Christianity  that 
comes  from  the  medieval  period,  and  that  is 
the  Jew  not  as  victim  on  the  cross,  but  the 
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Jew  as  Demon  .  .  .  the  Jew  who  Is  the  poi- 
soner of  the  wells,  the  eater  of  matzohs 
made  of  the  blood  of  Christian  children. 
Now  if  you  think  that's  only  a  medieval 
notion,  let  me  remind  you  that  in  two  great 
cities  of  the  world  In  1913— In  Kiev  and  In 
Atlanta-there  were  two  Jews  being  tried 
for  that  very  conception  of  the  Jew.  Mendel 
Baylls  In  Kiev  and  Leo  Pranck  In  AtlanU. 
Mendel  Baylls  was  acquitted  and  fled  to 
Israel:  Leo  Pranck  was  found  guilty,  par- 
doned and  then  lynched.  It  Is  this  third 
Image  of  the  Jew.  as  demon,  that  I  believe 
prevailed  over  the  media  In  lu  depletion  of 
all  the  events  of  this  last  summer.  You  re- 
member how  It  was  lie  after  prevarication 
by  a  scandalous  and  mendacious  public 
media  (and  by  the  way.  it  happened  to  me 
again  today;  a  snippit  of  news,  a  snlppit  of 
an  Interview  on  Channel  4  taken  out  of  con- 
text of  a  20mlnute  Interview  in  which  the 
main  thrust  of  my  talk  was  that  Israel's 
demonstrations  were  testimony  to  Its  moral- 
ity. And  what  was  left  .  .  .  only  the  end 
where  I  mourned  the  deal— aa  if  indicting 
Israel.  An  editor  chose,  once  again,  how  this 
rabbi  would  appear  as  a  condemnor  of 
Israel.  If  It  were  not  so  tragic.  It  would  be  a 
dellcata. 

When  we  came  back  from  Sidon,  Damhur 
and    Beirut,    our    group    met    with    Artel 
Sharon  in  full  glare  of  all  the  major  net- 
works of  the  world:  and  I  asked  him  the  fol- 
lowing question:  "Why  was  Israel  so  savaged 
by  the  press?"  And  he  turned  to  the  cam- 
eras and  said.  "Answer  the  rabbi:  answer  the 
rabbi."  Of  course  the  cameras  were  mute, 
and  so  he  began  his  answer,  and  he  said: 
•The  world  used  to  make  a  distinction  be- 
tween you  and  us;  we  were  Israelis  and  you 
were  Jews.  We  were  blond  and  brave,  the 
Ari  Ben  Canaan  image  of  Exodus:  Israel  had 
Israelis  and  the  rest  of  the  world  had  Jews. 
But  somewhere  along  the  line,  during  the 
last  ten  years,  they  started  to  view  us  as  we 
had  always  viewed  ourselves— as  Jews  who 
are  citizens  of  Israel  and  I  wouldn't  have  it 
any  other  way. "  By  this.  I  took  It  to  mean 
that  he  felt  that  all  the  theological  and  all 
the  mythological  baggage  that  the  Jew  car- 
ries on  his  back  had  finally  been  heaped 
upon  Israel,  and  now  Israel  as  the  victorious 
nation  cannot  be  the  victim,  and  therefore 
it  must  be  a  demon.  And  this  Is  precisely 
how  she  was  construed  in  the  press.  In  one 
single  edition  of  the  newspapers,  what  did 
we  see:  Arafat  tenderly  holding  a  baby  con- 
trasted with  the  picture  of  the  phantasm  of 
mentally-retarded  children  made  to  suffer 
by  a  Jewish  army  only  to  be  rescued  by  a 
Christian  savior.  Mother  Teresa.  The  press 
played  out  completely  the  mythology  of  the 
Jews. 

I  want  to  make  it  perfectly  clear  that 
Christian  ethics  are  beautiful  and  noble, 
they  share  with  us  completely  In  the  pro- 
phetic heritage.  But  the  Church  has  a  basic 
flaw.  You  know,  the  ancient  Greeks  felt 
that  everybody  has  a  flaw,  and  that  flaw 
they  explored  in  all  their  tragedies.  It's 
called  harmatia,  the  tragic  flaw.  And  that 
tragic  flaw  Is  the  church's  inability  to  see 
the  Jew  as  a  human  being,  but  rather  as 
part  of  her  theology.  Do  you  know  what 
Anlisemitism  is  at  its  core?  Its  not  the 
hatred  of  the  Jew:  in  order  to  hate  someone, 
you  have  to  have  a  reason.  Antisemitism  is 
the  inability  to  see  the  Jew  as  a  human 
being.  Shakespeare  understood  this.  Yes.  I 
used  to  think  that  the  Merchant  of  Venice 
was  an  antisemitic  book:  no,  it's  anti-anti- 
semitism.  How  does  he  portray  Shylock? 
First  as  the  demonic  Shylock  demanding 
the  pound  of  flesh  closest  to  the  heart:  and 
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then  Shylock,  the  victim,  reduced  to  pover- 
ty, diminished  in  status,  losing  his  daughter 
to  conversion  to  Christianity.   He  portrays 
the  mythology  of  the  Jew,  and  then  what 
does  he  do?  He  puts  into  Shylock's  mouth 
one  of  the  most  magnificent  speeches  In  the 
English  language.  "I  am  a  Jew.  Hath  not  a 
Jew  eyes?  Hath  not  a  Jew  hands?  Organs? 
Dimensions?    Senses,    affections,    passions? 
Fed  with  the  same  food,  hurt  with  the  same 
weapons,    subject    to    the    same    diseases, 
healed  by  the  same  means,   warmed  and 
cooled  by  the  same  winter  and  summer  as  a 
Christian  is?  If  you  prick  us.  do  we  not 
bleed?  If  you  tickle  us.  do  we  not  laugh?  If 
you  poison  us.  do  we  not  die?  "  It  is  the  ulti- 
mate plea  for  normality.  Shakespeare,  al- 
though he  had  never  met  a  Jew  in  his  life, 
perceived,  as  the  bard  always  perceived,  the 
truth  of  the  human  psyche,  that  what  the 
Jew  wanted  was  only  to  be  a  human  being! 
And  what  Is  the  SUte  of  Israel?  The  State 
of  Israel  is  history's  response  to  that  speech: 
for  the  State  of  Israel  restores  humanity 
and   normality   to   the   Jew.   The   Talmud, 
when  it  speaks  of  Jewish  destiny,  says  that 
the  only  difference  between  our  times  and 
the  messianic  age  is  the  utter  destruction  of 
the  oppressive  kingdoms.  What  Is  the  messi- 
anic age  to  this  statement  of  the  Talmud? 
Territoriality,  sovereignty,  normality.  But  It 
will  become  a  Mercaz  Ruhani.  a  spiritual 
center  for  all  the  world.  We  have  not  given 
up  our  hope  of  the  saintly  Rev.  Kook  that 
Jerusalem  can  only  be  redeemed  through 
ahavat  hinom:  freeflowlng  love. 

There  are  millions  and  millions  of  Chris- 
tians in  this  world  who.  out  of  love  for  the 
central  figure  of  their  religion,  love  us,  his 
blood  brothers  and  sisters;  for  our  sakes  and 
for  their  sakes.  we  must  make  Israel  strong 
and  even  stronger— materially  and  spiritual- 
ly—for only  a  strong,  powerful,  enduring 
Israel  will  make  the  Western  world  forget 
that  we  are  not  figments  of  mythology  and 
theology,  but  real  human  beings,  and  then 
the    Western    world    will    become    human. 
Israel  is  our  best  hope  and  the  world's  best 
hope.  Oh,  I  know  that  there  are  times  that 
try  men's  souls;  that  there  are  governments 
in  Israel  whom  some  of  us  may  prefer  not  to 
have,  and  I'm  not  making  a  personal  prefer- 
ence. For  it  is  not  for  the  American  presi- 
dent to  decide  who  shall  be  Prime  Minister 
in    Israel,    but    for    the    Israeli    people    to 
decide:  and  our  love  for  Israel  is  unequivo- 
cal. It  Is  a  love,  an  ultimate  love  of  family, 
no  matter  who  is  administering  the  house- 
hold. By  bonding  to  Israel,  we  link  ourselves 
with    normality.    Remember    how    It    was 
before  1948;  the  back  was  not  so  straight. 
See  how  in  a  Nazi-like  way,  the  press  sav- 
aged her.  Think  of  what  could  happen  to  us 
without  her! 

I  believe  that  the  day  will  come,  because 
of  a  strong  and  continuing  moral  Israel, 
when  Jews  and  Arab  will  embrace  ...  an 
embrace  absent  of  deceit  and  stealth.  I  be- 
lieve in  the  day  that  all  Christians  in  the 
world  and  all  Jews  in  the  world  will  em- 
brace, an  embrace  of  forgiveness  and  love,  in 
which  embrace  all  the  world  will  be  re- 
deemed. Mythologies  will  fall,  ideals  will 
rise,  and  everyone  of  us  will  know  the  bless 
ings  of  God.* 


MEDICARE  CUTS 


HON.  IKE  SKELTON 

or  IflSSOlTRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  September  30.  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  during 
the  past  several  weeks,  there  has  been 
rampant  speculation  that  the  adminis- 
tration will  recommend  that  the  elder- 
ly be  required  to  demonstrate  finan- 
cial need  as  a  condition  of  receiving 
benefits  imder  the  medicare  program. 
I  want  to  take  this  opportimity  to 
oppose  this  recommendation  which 
would  be  a  breach  of  faith  with  the 
American  public. 

One   of   the   greatest   fears  of   all 
Americans  is  the  thought  of  becoming 
ill  and  not  having  enough  money  to 
pay  the  hospital  bUls.  Recognizing  the 
right  of  our  citizens  to  quality  health 
care.  Congress  approved  legislation  es- 
tablishing the  medicare  program  in 
1965.  Today,  approximately  26  million 
aged  and  3  million  disabled  people  are 
covered  by  medicare.  Medicare  is  the 
most  Important  and  basic  health  care 
program  in  the  United  States.  Yet,  last 
year,   medicare   cuts   increased  what 
senior  citizens  and  their  families  pay 
for  medicare  premiums  and  deducta- 
bles  by  27  percent.  Then  again  this 
year,  the  administration  endorsed  an- 
other $23  billion  In  medicare  cuts  over 
3  years.  And  now,  we  learn  that  the 
administration's    Office    of    Manage- 
ment and  Budget  Is  toying  with  the 
Idea  of  changing  the  most  basic  philo- 
sophical underplrmlngs  of  the  medi- 
care program  from  an  insurance  pro- 
gram   to   a   welfare   program.   Their 
strategy  Is  obvious,  and  it  Is  destined 
to  cause  severe  financial  hardship  for 
senior  citizens  in  my  congressional  dis- 
trict if  It  is  allowed  to  continue. 

The  elderly  and  disabled  have  al- 
ready paid  In  advance  for  medicare 
hospital  Insurance— over  $188  a  year  Is 
contributed   by   the   average   annual 
worker.  This  payment  is  designed  to 
meet    the    costs   of   hospital,   skilled 
nursing,  and  home  health  care  when 
they  reach  65,  or  earlier  should  they 
become  totally  disabled.  The  elderly 
have    contributed    throughout    their 
working  years  by  paying  social  securi- 
ty taxes,  with  the  expectation  that 
this  program  would  cover  their  health 
care  needs.  If  a  means  test  Is  Institut- 
ed, workers  will  be  paying  for  medi- 
care coverage  with  no  guarantee  that 
they    will    qualify    for    the    program 
when  they  retire.  Additionally,  how 
can  the  administration  expect  those 
on  limited  incomes  to  be  able  to  meet 
the  rising  costs  of  private  health  in- 
surance coverage  which  is  driven  by 
ever    Increasing    medical    care    costs. 
Most  elderly  and  disabled  people  al- 
ready find  It  a  strain  to  cover  the  part 
of  medical  costs  that  Is  not  covered  by 
medicare.  Many  would  surely  fall  be- 
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tween  the  cracks  under  such  a  pro- 
gram. 

Social  security  and  medicare  are 
sacred  trusts  between  American  work- 
ers, employers,  the  Government,  and 
the  elderly.  That  trust  should  not  be 
violated  by  attempts  to  turn  these  pro- 
grams into  political  football  In  a  game 
to  make  the  rest  of  the  economy  look 
better.  I  want  the  people  In  my  dis- 
trict, the  people  of  our  Nation,  to  have 
a  social  security  and  medicare  system 
that  they  can  coimt  on.« 


SURVIVING  A  NUCLEAR  WAR 


HON.  DONALD  J.  MITCHELL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  MITCHELL.  Mr.  Speaker, 
during  the  recent  House  debate  on 
civil  defense  we  heard  a  great  deal 
about  the  attitude  of  the  Physicians 
for  Social  Responsibility  toward  civil 
defense 

Though  it  is  a  very  vocal  and  highly 
visible  group,  only  5  percent  of  the 
physicians  In  the  United  States  belong 
to  this  organization.  The  main  thrust 
of  their  message  Is  that  a  civil  defense 
program  for  the  United  States  Is  use- 
less, because  nuclear  war  is  unsurviva- 

ble. 

They  seem  to  suggest  we  surrender 
in  the  event  of  a  confrontation  with 
the  Soviets  that  might  Involve  the  use 
of  nuclear  weapons.  Their  message  Im- 
plies the  only  choice— should  the  fivi- 
ets  during  a  period  of  heightened  ten- 
sion, begin  walking  from  their  cities— 
is  that  of  becoming  a  "Red"  or  "dead." 

Dr.  Robert  L.  Crult,  one  of  the  95 
percent  of  physicians  In  the  United 
States  who  do  not  belong  to  the  Physi- 
cians for  Social  Responsibility,  has 
written  a  book  urging  people  to  pre- 
pare themselves  for  the  possibility  of 
nuclear  war.  The  book  is  entitled, 
"Survive  the  Coming  Nuclear  War: 
How  To  Do  It. 

I  am  pleased  to  make  part  I  of  a 
series  based  on  his  book  entitled, 
"Why  Bother?  What's  the  Use?"  avaU- 
able  to  my  colleagues.  This  article  ap- 
peared recently  in  the  Alexandria  Ga- 

The  text  of  the  article  follows: 
Surviving  a  Hvclem  War— Authors  Tell 
How  To  Do  It 

(This  week  the  Alexandria  Gazette  is  pub- 
lishing excerpts  from  the  book,  'Survive 
The  Coming  Nuclear  War:  How  To  Do  It," 
by  Ronald  L.  Cruit  and  Robert  L.  Cruit. 
M.D.) 

Part  I.— Why  Bother?  What's  the  Use? 

Imagine  this  scenario:  A  blinding  flash 
outside  your  home  is  followed  by  a  blast 
that  shatters  every  window  in  the  house  and 
that  literally  knocks  the  front  door  off  iU 
hinges.  You  are  dazed,  shocked  and  possibly 
cut  by  flying  glass.  The  rest  of  your  family 
also  has  suffered  only  minor  injuries.  You 
now  try  to  attend  to  your  wounds  and  to 
figure  out  what  has  happened. 
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You  turn  on  your  television  or  radio  and 
may  or  may  not  receive  any  information 
about  the  nuclear  warhead  that  has  deto- 
nated about  20  miles  from  your  home.  It's 
going  to  be  at  least  a  few  minutes  before  the 
authorities  can  begin  public  broadcasting, 
even  under  the  best  conditions.  And  we're 
assuming  that  you  still  have  electrical 
power. 

Managing  to  pull  yourself  together,  you 
listen  to  the  instructions  that  are  now 
coming  over  the  emergency  broadcast 
system.  After  listening  to  a  long  list  of  fall- 
out shelters,  you  finally  catch  the  location 
of  the  one  that  is  relatively  close  to  you. 

Congratulations!  You  have  Just  lived 
through  the  blast,  fire  and  heat  from  a  nu- 
clear attack.  There's  one  problem  though— 
you're  dead.  By  the  time  you've  logically 
and  calmly  done  what  we  have  just  de- 
scribed, the  deadly  early  radioactive  faUout 
will  be  descending  on  you.  If  any  of  your 
family  is  at  school  or  work,  each  of  them  is 
probably  in  the  same  situation.  If  you  had 
only  planned,  you  all  would  have  known  ex- 
actly what  to  do  in  those  few  minutes  fol- 
lowing the  blast,  and  you  easily  could  have 
saved  yourselves. 

A  nuclear  war  with  the  Soviets  is  more 
likely  today  than  ever  before.  Two  nations 
armed  to  the  teeth,  diametrically  opposed 
and  in  constant  conflict,  have  little  chance 
of  forever  avoiding  a  major  collision.  The 
Russians  backed  down  in  the  Cuban  missile 
crisis— they  had  to.  They  won't  have  to  back 
down  next  time.  The  Soviets  would  now  fare 
much  better  than  we  In  a  nuclear  exchange. 
Some  people  believe  that  being  prepared 
for  a  nuclear  war  would  make  the  event 
more  likely.  Apparently,  if  we  were  ade- 
quately prepared,  we  would  no  longer  fear 
such  a  war  as  much.  That's  like  saying  that 
if  you  lock  the  doors  to  your  home  you  are 
more  likely  to  be  robbed,  because  you  are 
less  frightened  of  burglars.  WhUe  such  an 
idea  is  misguided  when  applied  to  the  coun- 
try as  a  whole,  it  U  absolutely  ridiculous 
when  applied  to  an  individual.  The  prepara- 
tions that  you  make  for  yourself  and  your 
family  are  not  going  to  set  off  World  War 
III. 

By  knowing  what  to  expect  and  making 
preparations  now,  you  can  increase  by  many 
times  your  chances  of  surviving  a  nuclear 
attack.  The  single  most  important  factor  af- 
fecting your  safety  in  such  a  war  U  you. 

Don't  want  to  live  through  a  nuclear  war? 
Wouldn't  want  to  be  around  after  it's  all 
over?  That's  a  common  attitude.  Thi.Tk  that 
it  will  be  easier  to  just  sit  calmly  and  let 
yourself  be  vaporized  in  an  instant  never 
knowing  what  hit  you?  Sorry,  you  don't 
have  that  option.  Only  the  Soviets  can 
decide  if  you  will  be  vaporized  in  an  instant. 
You  can  plan  on  dying  if  you  so  choose, 
but  it  won't  be  a  calm  death,  and  it  probably 
won't  be  painless  or  instantaneous.  Let's  say 
that  you  haven't  prepared  at  all.  In  the  Hir- 
oshima atomic  explosion  of  World  War  II. 
thousands  of  people  died  from  bums  re- 
ceived when  the  bomb  exploded.  Many  of 
these  victims  turned  to  sure  at  the  large 
fireball,  knowing  no  better,  and  were  blind- 
ed or  had  their  eyes  literally  melted  out  of 
their  heads.  Though  many  of  the  victims 
died  right  away,  most  took  a  day  or  longer 
to  succumb.  Those  burned  less  severely  suf- 
fered a  long,  painful  recovery. 

If  you  escape  being  burned  or  blinded,  the 
effects  of  the  blast  and  the  shock  wave  can 
certainly  do  you  in.  That's  not  a  desirable 
way  to  go;  your  chances  of  suffering  severe 
injuries  and  taking  quite  a  while  to  die  are 
very  high. 
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Now  we  encounter  radioactive  fallout.  If 
you're  still  alive,  or  at  least  not  critically  in- 
jured (and  most  people  will  not  be),  fallout 
will  be  your  biggest  worry.  It  definitely  can 
kill  you  and  your  entire  family  but.  again, 
it's  an  especially  unpleasant  way  to  die. 
Acute  radiation  s<cliness  leads  to  a  horrible, 
painful  death,  and  it  can  take  weeks  to  kill 
you.  Since  radiation  sickness  affects  the 
very  young  and  the  very  old  much  more 
than  other  people,  you  could  end  up  watch- 
ing your  children  die  from  a  dose  of  radi- 
ation that  only  makes  you  slightly  ill.  If 
that  happens  you  can  bet  you'll  wish  you'd 
done  some  planning  and  made  some  prep- 
arations. 

Someone  we  know  used  to  be  very  calm 
about  tornadoes.  Having  a  house  with  no 
basement,  he  figured  that  If  one  came 
along,  it  came;  nothing  he  could  do  about  it. 
so  why  worry?  About  15  minutes  after  voic- 
ing that  opinion  to  his  wife  one  evening,  he 
heard  a  report  over  the  radio  that  placed  a 
tornado  about  two  miles  from  his  house, 
headed  In  his  direction.  Fifteen  minutes 
later  he  was  huddled  under  a  mattress  in  his 
center  hall,  no  longer  nonchalant  about  tor- 
nadoes. 

You'll  feel  the  same  way  when  you  think 
that  you're  in  actual  danger  from  a  nuclear 
missile— you'll  be  damn  scared.  You'll  sud- 
denly be  ready  to  do  anything  to  save  your- 
self and  your  family.  No  longer  will  you  be 
willing  to  sit  and  hope  to  be  killed  Instantly. 
The  sad  part  Is  that  for  millions  of  people 
who  suddenly  discover  that  they  want  to 
live.  It  win  be  too  late.  But  most  of  these 
people  could  have  saved  themselves  with 
just  a  little  planning. 

There  are  many  possible  scenarios  for  a 
nuclear  war.  An  all-out.  throw-all-the-weap- 
ons-at-once  type  of  attack  Is  only  one  of 
many  posslblities.  What  this  means  to  you  Is 
that  your  chance  of  living  through  an  Initial 
attack  Is  letter  than  It  was.  since  the  Sovl- 
eU'  strike  might  be  directed  mainly  at  prior- 
ity military  targets.  Of  course,  you  may  sub- 
sequently be  killed  by  the  resulting  radioac- 
tive fallout. 

The  experts  can  argue  forever  about 
which  scenario  Is  most  likely,  but  we  really 
don't  know  what  will  happen— and  neither 
do  those  experts.  The  nuclear  missile  that's 
targeted  on  your  area  may  have  a  mechani- 
cal problem,  go  off  course,  fall  Into  the 
ocean,  or  be  delayed.  Nuclear  missiles  are 
fantastically  complex:  there's  a  lot  that  can 
go  wrong  with  them.  That  missile  may  very 
well  be  blown  up  by  our  weapons  before  It 
ever  gets  off  the  launching  pad. 

It  will  make  no  basic  difference  to  you 
how  many  missiles  are  thrown  at  us— they 
won't  all  hit  us.  You're  only  going  to  be  af- 
fected Inltalally  by  the  two  or.  at  most, 
three  that  hit  your  area. 

The  subways  In  the  larger  Russian  cities 
can  double  as  blast  shelters.  The  ones  in 
Moscow,  Leningrad  and  Kiev  are  120  feet 
t>elow  ground  level  and  have  blast  doors  1*^ 
feet  thick.  The  subway  In  Moscow  alone  Is 
estimated  to  be  capable  of  sheltering  more 
than  200.000  people.  The  Russians  have 
100.000  people  working  full  time  on  civil  de- 
fense. 

In  the  early  '60s.  the  United  States  policy 
of  Mutual  Assured  Destruction  evolved. 
This  said  that  If  the  United  SUtes  and 
Russia  were  both  able  to  wipe  out  each 
other  If  the  other  attacked,  there  would  be 
no  attack,  and  thus  no  need  for  civil  de- 
fense. It's  Interesting  to  note  that  most  of 
the  people  who  are  sitting  around  deciding 
that  you  don't  need  shelter  protection  have 
blast  shelters  for  their  own  use.  Washington 
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is  ringed  by  such  places  for  the  government 
to  move  Into  In  an  emergency.  That's  great, 
but  what  about  the  rest  of  us? 

Though  we  personally  believe  In  govern- 
ment sponsored  civil  defense  and  shelters, 
we  are  not  lobbying  here  for  that  cause.  We 
want  to  tell  you  how  you  can  prepare  your- 
self and  your  family  to  live  through  a  nucle- 
ar attack  with  what  little  help  you  have  and 
under  whatever  conditions  you  confront. 

(Excerpted  from  ■Survive  The  Coming 
Nuclear  War;  How  to  Do  It  "  by  Ronald  L. 
Crult  and  Robert  L.  Cruit.  M.D.  Copyright 
1982  Ronald  L.  Crult  and  Robert  L.  Crult. 
M.D.  Published  by  Stein  and  Day  Publish- 
ers. >• 


TRIBUTE  TO  VINITA  E.  RAMSEY 

HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 
•  Mr.  SKELTON.  Mr.  Speaker,  it  was 
with  great  sadness  that  I  recently 
learned  of  the  death  of  Vinita  E. 
Ramsey.  Mrs.  Ramsey  was  a  dedicated 
public  servant  who  worked  for  the  last 
30  years  in  the  Missouri  State  Senate. 
For  the  last  10  years  she  was  the  sec- 
retary of  the  senate,  a  position  which 
she  held  by  unaminous  vote  since 
1971. 

Mrs.  Ramsey  had  become  a  living 
legend  in  the  State  senate,  and  her 
competence,  concern,  and  compassion 
were  qualities  which  helped  this 
legend  to  arise.  Her  brightness  and  op- 
timism, even  in  times  of  trouble,  made 
her  loved  by  all  who  knew  her.  She 
will  be  deeply  missed,  especially  by 
those  who  had  the  pleasure  and  honor 
of  working  with  her.» 


PUBUC  PARTICIPATION 
FUNDING  IN  NRC  PROCEEDINGS 


HON.  BENJAMIN  A.  OILMAN 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 
•  Mr.  OILMAN.  Mr.  Speaker,  along 
with  my  distinguished  colleague  from 
New  York  (Mr.  Pish)  I  have  intro- 
duced today  legislation  to  provide  for 
public  participation  funding  in  NRC 
proceedings.  This  bill  would  authorize 
and  direct  the  NRC  to  use  available 
appropriations  to  make  awards  to 
qualifying  parties  for  all  or  part  of  the 
costs,  including  fees  for  experts,  con- 
sultants, and  attorneys.  Incurred  by 
those  parties  as  a  result  of  their  par- 
ticipation in  a  Nuclear  Regulatory 
Commission  proceeding.  Our  legisla- 
tion provides  conditions  under  which  a 
party  would  be  eligible  for  awards  and 
for  which  the  Commission  would 
decide  whether  a  party  qualified  under 
those  standards.  Awards  would  be 
made  at  the  conclusion  of  the  proceed- 
ing, unless  the  Commission  deter- 
mined that  an  advance  or  interim 
award  was  necessary. 


October  1,  1982 

I  believe  this  bill  gives  sufficient  au- 
thority to  the  Commission  to  deter- 
mine eligibility  for  and  the  amount  of 
such  awards,  while  it  assures  that  af- 
fected parties  are  compensated.  An  in- 
vestigatory hearing  on  the  safety  of 
Indian  Point,  a  nuclear  power  facility 
in  close  vicinity  to  many  residents  in 
my   congressional   district,   had   been 
underway  for  approximately  1  month 
when  further  testimony  was  suspend- 
ed by  a  Commission  revised  order  re- 
stricting  the  scope  of  the  hearings. 
The  new  order,  which  placed  limita- 
tions on  the  kind  of  testimony  that 
witnesses   could    present,    along    with 
subsequent  hearings  held  by  the  chair- 
man of  the  House  Subcommittee  on 
Energy  Conservation  and  Power,  the 
gentleman  from  New  York  (Mr.  Or- 
TiNGER).  convinced  us  of  the  need  for 
this  kind  of  legislation.  The  Commis- 
sion and  the  licensees  in  these  kinds  of 
proceedings    have    adequate    funding 
and   experitise   to   present   testimony 
and    pose    questions    without    severe 
hardship,  unlike  private  citizens  or  cit- 
izen representatives.  Referring  to  this 
wide    difference,    in    his    testimony 
before   the   House   Subcommittee   on 
Energy   Conservation   and   Power  on 
September     24.     1982,    Judge     Louis 
Carter  (the  former  chairman  of  the 
Atomic   Safety   and   Licensing   Board 
Panel  holding  the  Indian  Point  safety 
hearings)  stated  that  the  licensees  as 
opposed  to  the  intervenors  in  terms  of 
technical  and  legal  expertise  were  like 
"the  New  York  Jets  against  your  local 
high  school  team."  I  can  speak  first- 
hand, after  appearing  twice  before  the 
Atomic   Safety   and   Licensing   Board 
holding  the  hearings  on  the  safety  of 
Indian  Point,  that  our  local  citizens 
have  valuable  information  to  offer  and 
crucial  questions  to  ask  In  these  pro- 
ceedings. Yet  without  some  kind  of  al- 
lowance to  provide  funding  for  these 
people,  we  effectively  deny  them  the 
right  to  fully  present  their  cases. 

Where  the  safe  administration  of 
nuclear  power  Is  Involved,  we  have  a 
duty  to  make  certain  that  the  most 
thorough  record  possible  is  developed 
in  any  proceeding  Involving  the  Com- 
mission. If  we  start  with  the  assump- 
tion that  our  citizens  have  important 
contributions  to  make  to  the  safe  ad- 
ministration of  nuclear  power,  we 
must  be  certain  that  we  provide  them 
a  chaiuiel  through  which  to  move.  I 
believe  this  bill  will  provide  the  means 
for  those  with  Important  contributions 
to  make  to  be  heard  and  to  pose  ques- 
tions. The  result  should  be  the  fairest 
and  most  thorough  proceeding  possi- 
ble, which  will  ultimately  serve  the 
goal  of  us  all— the  best  protection  pos- 
sible of  the  public  health  and  safety.  I 
urge  my  colleagues  to  join  us  In  sup- 
porting this  bill,  which  I  insert  In  the 
RccoRO  at  this  point. 


October  1,  1982 


H.R.  7230 


A  bill  to  authorize  public  participation  fund- 
ing in  proceedings  under  the  Atomic 
Energy  Act  of  1954 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled. 

Section  1.  (a)  Chapter  19  of  the  Atomic 
Energy  Act  of  1954  U  amended  by  inserting 
the  following  new  section  after  section  275: 
"Sec.  276.  Public  Participation  Pniro- 
mc— a.  The  Commission  is  authorized  and 
directed  to  establish  a  program  under  this 
section  for  funding  public  participation  in 
Commission  proceedings. 

"b.  Upon  application,  and  subject  to  the 
provisions  and  criteria  esUbltehed  pursuant 
to  this  section  and  regulations  promulgated 
under  this  section,  the  Commission  (or  an 
officer    designated    by    the    Commission) 

shall-  „       .,     ,. 

'(1)  determine  whether  an  applicant  is  eli- 
gible for  an  award  of  all  or  part  of  the  cosU 
(including  fees  for  experts.  consultanU.  and 
attorneys)  of  participation  in  any  Commis- 
sion proceeding;  „  .  ., 
'(2)  determine  whether  such  applicant.  U 
eligible,  shall  receive  such  award,  and.  when 
appropriate,  determine  the  amount  of  such 
award;  and 

"(3)  make  such  awards.  If  and  when  appro- 
priate. . 
"c.  A  person  is  eligible  to  receive  an  award 
under  this  section  for  participation  in  a 
Commission  proceeding  if  he- 
'd) has  presented  or  wiU  present  a  view 
or  interest  which  U  not  adequately  present- 
ed by  another  participant  in  the  proceeding, 
and  which  contributes  substantially  to  the 
full  and  fair  consideration  of  any  relevant 
fact  or  issue  in  the  proceeding. 

•■(2)  does  not  have  sufficient  resources 
available  to  participate  effectively  in  the 
proceeding  without  an  award  under  this  sec- 
tion; and  ^    ^        , 

"(3)  has  not  been  found  by  the  Commis- 
sion to  have  Improperly  harassed  any  par- 
ticipant in  the  proceeding,  acted  in  bad 
faith,  or  sought  to  participate  primarily  for 
the  purpose  of  delaying  or  obstructing  the 
proceeding.  ^  . 

•d.  The  Commission  may  make  an  ad- 
vance or  Interim  award  under  this  section 
upon  making  a  finding  of  need  or  a  finding 
that  an  eligible  person's  participation  Is 
likely  to  be  substantially  impaired  without 
such  advance  or  interim  award.  Other 
awards  under  this  section  shall  be  made  at 
the  conclusion  of  the  proceeding. 

•e.  The  costs  of  public  participation 
awarded  under  this  section  for  a  particular 
proceeding  shall  be  based  upon  the  appro- 
priations available  and  the  prevailing  rates 
for  the  kind  and  quality  of  services  fur- 
nished, except  that  no  expert,  consultant,  or 
attorney  shall  be  compensated  at  a  rate  in 
excess  of  the  highest  rate  of  compensation 
for  experts.  consultanU.  or  attorneys  paid 
by  the  Commission. 

•f  Whenever  applications  for  payment 
under  this  section  are  submitted  by  more 
than  one  eligible  person,  the  Commission 
may  require  consolidation  of  duplicative 
presenUtions.  select  one  or  more  effective 
represenUtives  to  participate,  offer  compen- 
sation only  for  certain  categories  of  ex- 
penses, or  jointly  compensate  persons  repre- 
senting  Identical   or  closely   related   view- 

''^■•g  Any  decision  of  the  Commission  made 
pursuant  to  this  section  shall  be  subject  to 
review  in  court  to  the  same  extent  as  any 
other  Commission  decision,  notwithstanding 
the  fact  that  such  decision  may  be  interloc- 
utory in  nature,  except  that— 
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"(1)  the  courts  of  the  United  SUtes  shall 
have  no  jurisdiction  to  stay,  restrain,  or  oth- 
erwise enjoin  the  proceedings  of  the  Com- 
mission based  on  an  alleged  violation  of  this 
section,  and 

••(2)  the  courts  of  the  United  SUtes  shall 
not  have  jurisdiction  to  reverse,  remand,  or 
otherwise  require  reconsideration  of  any 
other  Commission  decision  on  the  basis  of  a 
Commission  decision  under  this  section. 

"h.  The  Commission  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, propose  regulations  to  carry  out  the 
provisions  of  this  section.  Such  regulations 
shall  be  adopted  by  the  Conmiisslon  and 
take  effect  no  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  section.". 

(b)  Table  of  Coktehts.— The  Uble  of  con- 
tents for  such  chapter  19  is  amended  by  in- 
serting the  foUowing  new  item  after  the 
item  relating  to  section  275 
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Adopted  by  the  83rd  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  SUtes  held  in  Los  Angeles.  Califor- 
nia. August  13-19,  1982.» 


Sec.  276.  Public  participation  funding.".* 


POSTHUMOUS  CITIZENSHIP  TO 
WLADYSLAW  STANISZEWSKI 

HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30, 1982 


m  Mr.  DONNELLY.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  following  action  of  the  83d  Nation- 
al Convention  of  the  Veterans  of  For- 
eign Wars  of  the  United  SUtes.  This 
resolution  was  submitted  by  the  Veter- 
ans of  Foreign  Wars,  Massachusetts 
Department,  which  adopted  It  at  Its 
own  State  convention  earlier  this  year. 
I  commend  both  the  Massachusetts 
Department  of  the  VPW  and  the  Na- 
tional Convention  for  their  active  sup- 
port for  H.R.  4086.  conferring  citizen- 
ship posthumously  on  Cpl.  Wladyslaw 
Staniszewski,  USMC. 
Resolution  No.  109— Extend  Citizenship 

TO  Wladyslaw  Staniszewski 
Whereas.  Wladyslaw  Staniszewski  came  to 
the  United  SUtes  in  1964  at  the  age  of  16, 
he  followed  his  parente  to  Brockton,  Massa- 
chusetts with  high  hopes  for  a  full  and  free 
life  in  this  country;  and 

Whereas,  Wladyslaw  dearly  loved  his  new 
country,  he  dreamed  of  the  day  he  could 
call  himself  a  citizen  of  the  United  SUtes  of 
America;  and 

Whereas,  at  eighteen,  Wladyslaw  voliin- 
teered  to  serve  our  country  In  the  Marine 
Corps:  and 

Whereas,  Wladyslaw  was  kiUed  ui  action 
In  Vietnam  on  July  7.  1967.  two  weeks  after 
his  twentieth  birthday,  and 

Whereas,  he  never  lived  to  fulfill  his 
dream  of  becoming  an  American  citizen,  a 
bUl  H.R.  4088  has  been  filed  in  the  Congress 
of  the  United  SUtes  to  recognize  him  post- 
humously as  a  citizen  of  the  country  he 
gave  his  life  to  serve;  and 

Whereas,  passage  of  this  bill  will,  m  a 
small  way,  acknowledge  our  country's  grati- 
tude; now.  therefore 

Be  it  resolved,  by  the  83rd  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  SUtes.  that  we  urge  the  adop- 
tion of  H.R.  4086  by  the  Congress  of  the 
United  SUtes  and  extend  citizenship  post- 
humously to  Wladyslaw  Staniszewski. 


TRIBUTE  TO  L.  H.  FOUNTAIN 

HON.  LOUIS  STOKES 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28, 1982 
•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  the 
10th  District  of  North  Carolina.  Mr. 
Brothill,  for  taking  this  special  order 
so  that  Members  of  the  House  can 
salute  one  of  our  most  distlngtiished 
statesmen— Congressman  L.  H.  Foun- 
tain. Mr.  Speaker.  I  categorize  Con- 
gressman Foitntain  as  a  statesman  be- 
cause of  the  Indelible  mark  he  has 
made  on  legislation  since  his  first  elec- 
tion In  1952.  As  we  all  know.  Congress- 
man L.  H.  Fountain  will  be  retiring  at 
the  end  of  the  97th  Congress.  As  we 
move  closer  to  that  date,  we  all  shall 
miss  the  leadership  and  commitment 
to  public  service  that  he  has  brought 
to  the  Congress. 

Mr.  Speaker,  Congressman  Foun- 
tain has  worked  diligently  for  30  years 
to  serve  the  best  Interests  of  the 
people  of  the  Second  Congressional 
District  of  North  Carolina  and  the 
Nation.  By  virtue  of  his  seniority  In 
Congress  and  from  the  State  of  North 
Carolina,  he  has  appropriately  earned 
the  title  of  "dean"  of  the  delegation. 
In  this  role  both  within  the  North 
Carlolna  congressional  delegation  and 
amongst  other  Members  of  Congress. 
Congressman  Fountain  has  been  a 
guiding  force  as  we  attempted  to  ad- 
dress major  Issues  facing  this  Nation. 

I  personally  take  this  opportunity  to 
commend  our  distinguished  colleage 
and  honoree  for  the  work  he  has  ac- 
complished In  the  Congress.  I  especial- 
ly cite  his  work  on  consumer-oriented 
Issues  through  his  chairmanship  of 
the  House  Government  Operations 
Subcommittee  on  Intergovernmental 
Relations  and  Human  Resources.  To 
say  anything  less  than  the  fact  that 
Congressman  Fountain  has  been  a 
champion  and  resident  expert  on  con- 
sumer-oriented issues  would  be  an  un- 
derstatement. In  this  particular  area, 
he  has  been  a  source  of  Information 
for  Members  on  both  sides  of  the  aisle. 
He  has  had  a  major  role  in  many  of 
the  consumer-oriented  actions  taken 
by  the  Congress  in  the  past. 

Mr.  Speaker,  as  the  subcommittee 
chairman.  Congressman  Fountain 
pursued  the  Food  and  Drug  Adminis- 
tration through  the  1960s  and  1970's, 
forcing  policy  changes  on  birth  control 
pills,  recalls  of  pesticides,  removal  of 
cyclamates  and  a  ban  on  the  use  of  the 
cancer-causing  hormone.  DES. 

He  was  at  the  forefront  of  the  fight 
for  the  creation  of  the  first.  Independ- 
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ent,  Presidentially  appointed  Inspec- 
tor General  In  the  former  Department 
of  Health.  Education,  and  Welfare  and 
worked  for  the  appointment  of  Inspec- 
tors General  in  every  key  Federal  de- 
partment and  agency. 

Mr.  Speaker.  Congressman  Foun- 
tain's work  on  issues  like  this  have 
reaped  him  accolades  from  many  dif- 
ferent groups  and  appointments  to 
various  commissions.  One  commission 
of  which  he  is  particularly  proud  was 
his  service  as  a  member  of  the  Adviso- 
ry Commission  on  Intergovernmental 
Relations.  This  commission  was  estab- 
lished by  virtue  of  legislation  intro- 
duced by  Congressman  Fountain  in 
1959. 

Additionally.  Mr.  Speaker.  Congress- 
man Fountain  has  gained  an  interna- 
tional reputation  for  his  role  In  formu- 
lating our  foreign  policy  as  the  second 
ranking  Democrat  on  the  House  For- 
eign Affairs  Committee.  On  that  com- 
mittee, he  serves  as  a  member  of  the 
International  Security  and  Scientific 
Affairs  Subcommittee  and  the  Europe 
and  the  Middle  East  Subcommittee. 

Mr.  Speaker.  In  my  estimation,  there 
are  few  other  Members  who  have 
earned  the  respect  and  admiration  of 
their  peers  as  Congressman  Fountain 
has  done.  The  mark  he  has  made  on 
critical  legislation  considered  by  the 
Congress  during  his  30-year  tenure 
shines  as  a  lasting  testimony  to  his 
commitment  to  public  service. 

It  Is  a  great  honor  and  privilege  to 
Join  with  Mr.  Bhoyhill.  the  members 
of  the  North  Carolina  delegation  and 
my  colleagues  in  saluting  Congress- 
man L.  H.  Fountain.* 


CALVARY  TEMPLE  CELEBRATES 
65TH  ANNIVERSARY 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1982 

•  Mr.  RITTER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  very 
special  event  that  will  t>e  happening  in 
the  Lehigh  Valley  of  Pennsylvania  on 
Sunday.  October  10.  The  event  is  the 
celebration  of  the  65th  anniversary  of 
the  Calvary  Temple  of  Allentown,  but 
the  celebration  will  t>e  much  more 
than  Just  that.  While  ministers  of  the 
church,  parishioners,  and  people  from 
our  community  will  be  thanking  God 
for  65  years  of  solid  growth  and  con- 
tributing toward  the  betterment  of  so- 
ciety, we  will  be  looking  ahead  toward 
new  endeavors. 

The  story  of  Calvary  Temple  is  the 
classic  story  of  a  group  of  dedicated 
people  brought  together  by  the  word 
of  the  Lord  and  determined  to  create  a 
living  memorial  to  their  work.  It  was  a 
small  beginning  In  January  1917  as  10 
believers  began  meeting  In  their 
homes  to  pray.  Soon  the  number  grew 
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to  35  and  it  was  realized  that  a  build- 
ing was  needed  for  the  worshippers. 
An  area  was  found  and  a  builder  con- 
tracted. The  new  buidlng  was  dedicat- 
ed on  January  21.  1923  and  the  group 
had  become  organized  and  was  official- 
ly known  as  the  Pentecostal  Prayer 
Band— Assembly  of  God. 

The  new  building  only  fueled  this 
group's  desire  to  grow.  Soon  a  Sunday 
school  was  begun  in  addition  to  after- 
noon and  evening  services.  Mission- 
aries were  sent  to  other  parts  of  the 
world,  such  as  India  and  China,  to 
spread  the  message.  The  church's 
growth  continued  and  by  1955.  the 
church  had  outgrown  Its  surroundings 
and  a  new  location  was  sought.  With  a 
new  location  obtained,  the  new  church 
was  built  with  the  dedication  ceremo- 
nies on  July  29,  1955. 

Again,  unprecedented  growth  took 
place  with  Increase  youth  programs, 
more  community  outreach  programs. 
A  men's  fellowship  was  organized  and 
t>egun  and  the  church  purchased  Its 
first  parsonage.  Then  in  1963.  the 
First  Assembly  Church,  as  it  had 
become  known,  received  a  new  minis- 
ter. Chester  Jenkins. 

Pastor  Jenkins  approached  his  Job 
with  the  vigor  and  zeal  that  has 
earned  him  a  reputation  of  outstand- 
ing leadership  and  community  Involve- 
ment unparalled  by  any  of  his  prede- 
cessors. Under  Pastor  Jenkins  the 
church  added  a  two-story  educational 
building  to  its  domain  and  has  in- 
creased its  congregation.  Pastor  Jen- 
kins also  changed  the  name  of  the 
church  to  its  present  name  of  Calvary 
Temple.  He  Implemented  weekly  radio 
and  television  broadcasts,  began  a 
summer  camp  for  children,  increased 
the  ministry  by  hiring  a  youth  direc- 
tor and  an  assistant  minister,  and 
helped  to  form  a  ChrL'itlan  school. 
And.  again,  the  church  found  its  grow- 
ing size  dictating  the  need  for  a  larger 
structure. 

Groundbreaking  on  the  new  struc- 
ture was  done  In  1975  and  the  con- 
struction continued  until  Its  dedica- 
tion on  November  24,  1977.  Thanksgiv- 
ing Day,  with  ceremonies  carrying 
over  to  December  4.  With  the  new  and 
much  larger  church  now  In  use.  the 
congregation  has  been  working  to  get 
their  message  to  more  of  the  Lehigh 
Valley.  Using  television,  the  potential 
viewing  audience  for  Sunday  broad- 
casts approach  1  million  people. 

The  story  of  Calvary  Temple  Is  a 
story  of  growth  and  a  story  of  people 
dedicated  to  furthering  their  beliefs. 
On  Sunday.  October  10, 1  will  have  the 
honor  of  Joining  with  the  congrega- 
tion of  Calvary  Temple  In  celebrating 
the  65  anniversary  of  their  founding. 
Their  hard  work,  not  only  in  the 
Lehigh  Valley,  but  also  their  mission- 
ary work  around  the  world  stands  as  a 
shining  example  to  all  people  who  en- 
deavor to  do  good.  It  Is  my  fer\-ent 
hope  that  their  work  and  success  carry 
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them  through  many  more  happy  years 
in  the  Lehigh  Valley. 

Indeed,  if  we  are  to  work  toward  a 
better  society,  then  we  must  pray 
these  and  groups  like  them  are  suc- 
cessful.* 


October  1,  1982 


EXTENSIONS  OF  REMARKS 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30.  1982 

•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  Orange,  Rockland,  and  Ulster 
County  residents  of  New  York's  28th 
Congressional  District  who  have  re- 
cently chosen  to  become  citizens  of 
the  United  States,  and  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  Invite  my  colleagues  to  Join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 

Joseph  Vattasserll  Abraham.  Eva  Esther 
Acevedo.  Oabrlele  Adelheld  Adler.  Walter 
Michael  Adler.  Marts  Yolanda  Ahumada. 
Persal  Akat.  Joseph  Victor  .\llard.  Richard 
Ameris.  Khalld  Mumtaz  Ansarl.  Mamta 
Arya.  Marie  Flore  Auguste.  Pucal  Joseph 
Auffuste.  Andreas  Eracleous  Avrmamldes. 
Ubol  Srlbahamart  Bailey.  Tow  Bartleson. 
George  Ijadiona  Baruc.  Irene  Bates.  Jean 
Ronald  Beauvals.  EHeanore  Bellzalre.  Nellie 
Bencosme.  BeluU  Bcmabe.  Sushll  Bhard- 
waj.  Mordechai  Btener.  Abraham  Blkel.  Tal- 
bert  Howard  Binns.  Carlos  Alfredo  Blanco. 
Olen  Roy  Bogle.  Orlando  Bolanos.  Paul 
Bonnard.  and  Monica  Clara  Boorboor. 

Josephs  Maria  Borosch.  Yumi  Kim  Bou- 
langer.  Thea  Rani  Brauer.  Marie  Sofia 
Brooks.  Concettina  Maria  Brunl.  Hilda 
Bueno.  Ella  Celina  Burgarelll.  Dulce  Marie 
Cabrera.  Alastalr  Ian  Cameron.  Jr..  Ralph 
Caasagnol.  Marie  Ange  Castor.  Rachelamma 
Chacko,  Ernesto  Dacanay  Chan.  Ul-Chuan 
Chan.  Aw-Chen  Chang.  Azucena  Dasalla 
Chang.  Clara  Hsiao  Chlh  Cheng,  Sung  Mln 
Choi.  Yung  Slk  Choi.  Chlng  Paul  Chow. 
Judy  Coyuklat  Chu.  RenaU  Ippolltl  Cizlk. 
Philemon  Augustus  Clarke.  Yvonne  Pern 
Clarke.  Rafael  Antonio  Corea.  Marie  Cor- 
nish. Bruno  Cosentlno.  ApoUnar  Cruz.  Ben- 
Zlon  Davldovltz.  and  Ermlnia  Maria  Pla 
DePasquale. 

Josue  Deflno.  Elza  Delice.  Angela  Luisa 
Diaz.  Mlla  Tl  Du.  Ruben  Fellz  Edgard. 
Shalom  Melr  Ekstein.  Cynthia  Tempongko 
Ellazo.  Ethelwoldo  EvIoU  Ellazo.  Billy  Fal- 
ceso  Pasjlculay.  Milagros  Palceso  Faju,  Aur- 
ella  La  Torre  Falconieri.  Joseph  Raymy 
Pellx.  Marino  Flores.  Sergio  Flores.  Mlrlene 
Florestal.  Diego  Yves  Pontayne.  Hubert 
Westley  Foster.  Kan  Nan  Prasier.  Dora  Ga- 
landaver.  Itamar  Tuvya  Oalandaver.  Jose- 
flna  Oatdula.  Danielle  Gentile.  Jennifer 
Kathleen  Gentile.  Annamma  George.  Por- 
tunata  Maria  Gesualdo.  Francesco  Ge- 
sualdo.  Domenlck  Giovannlello.  Ashley  Kim 
Glass.  Hinde  Relzl  Oottesman.  and  Dolores 
Carmen  Graham. 


Edward  George  Grant.  Myong  Ok  Gregg, 
Tarah  Reagan  Grippo.  Donald  Nikolaus 
Grogan.  Lazar  Grunhut,  Raffaellne  Guer- 
rierlo.  Haysun  Audrey  Hahn.  Steven  Yoo- 
Hyun  Hahn.  Susan  Yvonne  Hancock.  Chris- 
tian Steen  Hansen.  Silvia  Hermann.  James 
Hlggins.  Ngoc  Thl  Khanh  Hoang.  Alice  Hov- 
sepian.  Prances  Pung  Sen  Hsu.  Lusia 
Kwswei  Yul  Lu  Hsu.  Evan  Meiling  Huang. 
Salvador  Miguel  Ibarra.  Connie  Inzirillo. 
Marie  Nelba  Irias.  Evelyn  Vera  Isaac, 
Dennis  Roy  Jackson.  Ketty  Jean.  Marie 
Yvette  Jean,  Samuel  Guillard  Jean-Fran- 
cois, Devaraj  Jeyamltra,  Barry  Weleslle 
Johnson.  Ann  Marie  Jones.  Julia  Dorothy 
Jones,  and  Jose  Kalayathin  Joseph. 

Michel  Joseph.  Christopher  Kahlenbom. 
Abraham  Kaufman.  Chana  Kaufman. 
Rachel  Kenlg.  Jamal  Klbria.  Shoshana 
Kind.  David  Klein.  Judah  Klein.  Anna  Ko- 
dersha.  AmruU  Rao  Kodukula.  Vasantha 
Rao  Kodukula.  Mlnia  Korenshteln.  Zev 
Korenshteln.  Jos  Simon  Lasano.  Pierre 
Lebrun.  Anna  Gerarda  Lecher,  Elizabeth 
Leddy.  Francis  Leddy.  Lih-Chyun  Lee.  Mor- 
dechai Lefkowitz.  Myrla  De  Leon.  Abby  Lee 
Lincoln.  Sevando  Benito  Reyes  Malaban. 
Takis  Malivitsis.  Jona  Mandel,  Rizaldy  Gat- 
dula  Marasigan.  Marie  Isabel  Marin.  Samuel 
Markovitz.  and  Ana  Merceded  Martinez. 

Fernando  Augusto  Martinez,  Mauricio 
Martinez,  Mayra  Mercedes  Martinez,  Ruben 
Martinez.  Gorgonia  Gomez  Masbad.  Maria 
Gilda  Gomez  Masbad.  Raymundo  Gomez 
Masbad.  Jr..  Raymundo  Moreno  Masbad. 
Jorge  Eliecer  Maury,  Kathleen  McCartln. 
Cassel  Canute  McKenzle,  Hatsue  Hayashi 
Meeks.  Hansa  Nagin  Mehta,  Nagln  Gord- 
handas  Metha.  Phllomene  Lerolsle  Mehu. 
Libia  Maria  Mendez,  Chun  Hwa  Miller,  Lam 
Moffitt,  Immacula  Mompolnt,  Mercedes  An- 
tonla  Montlel.  Sabas  Eucario  Montlel. 
Adolfo  Jamolague  Morales,  Pelagia  Duero 
Morales.  Antonio  Mugnano.  Marcla  Amparo 
MuUer.  Jakob  Nagler.  Heidemarie  Neuhaus. 
William  Joseph  O'Brien.  Master  William 
Joseph  O'Connell,  and  Jacob  Oppenheim. 

Mlchellne  Orellen,  Gerda  Ema  Orr, 
Fulvlo  Arcadio  Ortega.  Jr..  Konstantlonos 
Panaglotopoulos,  Reynaldo  Mana-ay  Paniza. 
Sabitri  Pantoja.  Annamarie  Papke.  Kaushik 
Parel,  Eugenlo  De  Pasquale,  George  Stelian 
Pavel,  Marie  Pavel,  Ilhan  Latif  Pere,  Juan 
Ponce,  Marie  Pongracz.  Demosthenls 
Prekas.  Ekaterinl  Prekas,  Nikitas  Prekas. 
Navinchandra  Pujara.  Mahlubl  Barney 
Qhobosheane.  Alfredo  Sison  Quintans.  Jr.. 
Arlene  Tan  Quintans,  Roger  David  Pro- 
kosch  Ramjug.  Prakashchandra  Madhava 
Rao  Andres  Manuel  Rego.  EHlzabeth  Anne 
Rhyne.  Sergio  Rlccltelli,  Rosalo  Rlzzuto, 
Cesar  Augusto  Rodriguez.  Oscar  Jacinto 
Levine  Rodriguez,  and  RIU  Irma  Dora  Roh- 

Werner  Paul  Rohland.  Parokh  Joseph 
Sadri  Kelvan  Saghafl,  Nahid  Saghafi, 
Shohreh  Saghafl.  Nestor  MonteciUo  Sa- 
gullo,  Marlene  Salnte,  Luclla  Victoria  Sal- 
cedo.  Thephi  Adaasa  Salmon.  Alvaro  Venus- 
tlano  Sanchez,  Susan  Samson  Sanchez,  Jo- 
celyn  Andaya  Santos.  John  Andaya  Santos. 
Sefa  Ismail  Saribeyoglu.  Lydla 

Schmoockler.  Mark  Schmoockler.  Helmut 
Johann  Scholz,  Gloria  SchulU.  Antonio 
Scielzi  Patechand  Ambalal  Shah.  Carmel 
Mary  Shamleh,  Erlka  SlUivan.  Pengam 
Silva,  Jaswant  Singh,  Eitan  Softer,  Ezra 
Softer,  Ruth  Softer.  Jlttanard  Somberg. 
Indu  Sonl.  and  Chava  Splelman. 

Samuel  Splelman,  Shlomo  Lazar  Splel- 
man Kalliope  Stamatladls,  Kari  Stelner, 
Jackie  Stevenson,  Franz  Nelson  Stuppard, 
Martha  Sturm,  Christina  Tsay  Sun,  Jean 
Mario  Surin.   Elizabeth   Veronica  Yvonna 


Szechter,  Robert  Leon  Szechtcr,  Martha 
Tamburnnl,  Eleazar  Pebela  Tarife,  Elvira 
Gunabon  Tarife,  Saramma  Panyalakal  Ta- 
vancoor,  Valerie  Elizabeth  Del  Terzo, 
Ramani  Thiagrarajan,  Marlene  Letellier 
Thomas.  Mathew  Thomas,  Splro  Thomo- 
poulos.  George  Kizhakkemuri  Travancoor. 
Romon  Verasiculay,  Violette  Vincent.  Irena 
Walczyk.  Reginald  Charles  Warren.  Master 
David  Perry  Watkins,  Ann  Marie  Weekes, 
Julia  Wessell,  Marcelle  Christine  White- 
man,  Rosemarie  Williams.  Winsert  Oliver 
Williams,  Soren  Jacob  Winger,  and  Jane 
Chen  Yau.» 


SHORTAGE  OP  SCIENTISTS.  EN- 
GINEERS. AND  OTHER  TECHNI- 
CALLY TRAINED  PERSONNEL 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  SKELTON.  Mr.  Speaker,  as  you 
know,  I  have  been  attempting  to  draw 
my  colleagues'  attention  to  the  urgen- 
cy of  a  situation  which  will  determine 
the  destiny  of  our  Nation:  specifically 
a  growing  shortage  of  scientists,  engi- 
neers,  and  other  technically  trained 
personnel.  Without  adequate  person- 
nel in  these  areas,  our  international 
supremacy  in  commerce,  agriculture, 
and  defense  Is  jeopardized.  Today  we 
are  failing  to  graduate  enough  person- 
nel in  these  areas  to  meet  demand. 
What  Is  more  threatening,  however,  is 
an   even   sharper   decline   in   supply 
which  Is  predicted  if  we  fail  to  provide 
more  science  and  mathematics  teach- 
ers at  the  elementary  and  secondary 
school  levels. 

Mr.  Willard  H.  McGuire,  president 
of  the  National  Education  Association 
has  put  the  problem  in  perspective  in 
a  recent  article  which  appeared  in 
Newsweek  magazine.  I  would  like  to 
take  this  opportunity  to  submit  Mr. 
McGuire's  comments  for  the  Record. 
and  urge  my  colleagues  to  head  his 
warnings. 

What  Our  Children  Don't  Know  Can 
Destroy  Us 
(By  WUllard  H.  McGuire) 
Ten  years  ago,  automobiles,  tape  record- 
ers, televisions,  and  computer  chips  were 
virtually  synonomous  with  "Made  in  U.S.A." 
Today.  Japan  is  the  emerging  world  leader. 
Ten  years  ago.  there  was  a  massive  gap  be- 
tween United  SUtes  and  Russian  technolo- 
gy. Today,  the  Soviet  Union  is  narrowing  It. 
All   Americans   are   concerned   over   our 
country's  lagging  performance  In  the  de- 
fense. Industrial,  and  technological  races. 
But  these  critical  races  must  be  won  at  the 
starting  line— in  the  classrooms. 

The  problem  Is.  we  are  doing  remarkably 
well  in  some  areas,  and  with  some  students, 
but  we  aren't  doing  enough.  Though  our 
public  high  schools  are  graduating  potential 
scientists,  engineers,  and  technicians  of  the 
quality  our  country  needs,  they  are  falling 
to  graduate  enough  of  them.  This  failure 
could  destroy  us  as  a  major  power. 

The  average  Soviet  high  school  graduate 
completes  five  years  of  physics,  five  years  of 
biology,  four  years  of  chemistry,  two  years 
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of  calculus  and  solid  geometry,  and  one  of 
astronomy. 

Japanese  high  school  students  take  six 
years  of  science  and  math,  one  year  of  cal- 
culus, and  six  years  of  English.  And.  the 
Japanese  educate  twice  as  many  engineers 
as  we  do.  with  half  the  total  population. 
Compare  this  to  the  United  States,  where 
half  of  all  high  school  graduates  take  no 
11th-  or  12th-grade  math  or  science,  only  16 
percent  take  one  year  of  chemistry,  nine 
percent  one  year  of  physic,  and  seven  per- 
cent one  year  of  calculus. 

Though  America  has  achieved  the  world's 
highest  literacy  rate,  we  are  in  danger  of  be- 
coming ill-equipped  for  technological  com- 
petition. 

We  have  the  ability,  we  simply  aren't  de- 
livering the  product.  Ever  since  the  Land 
Ordinance  Act  of  1785  set  aside  land  for 
public  schools,  public  education  has  been  a 
national  priority.  But  today,  particularly  in 
science  and  mathematics,  that  conunitment 
is  in  more  serious  danger  of  eroding  than 
any  time  since  the  pre-Sputnik  1950's. 

During  the  1970's.  we  trained  77  percent 
fewer  math  teachers  and  65  percent  fewer 
science  teachers  than  In  the  past.  Many 
others  have  left  teaching  for  better-paying 
jobs. 

In  1980.  the  supply  of  qualified  beginning 
math  teachers  met  less  than  80  percent  of 
the  demand.  Thirty  sUtes  reported  "great 
difficulties  "  in  filling  math  vacancies. 

Today,  there  are  only  10,000  physics 
teachers  for  the  nation's  16.000  school  dis- 
tricts—an average  of  fewer  than  one  physics 
teacher  per  district. 

Per  our  own  survival,  we  need  more  scien- 
tists and  mathematicians,  physicists,  and 
engineers,  more  data  processors  and  techni- 
cians. But  we  can't  have  the  tens  of  thou- 
sands more  professionals  we  need  without 
the  teachers  to  train  them. 

This  costs  money.  More  money  than  local 
property  taxes  can  support,  but  not  as  much 
as  many  Americans  expect.  Conservative 
columnist  Jameb  J.  KUpatrick  admits.  "In 
the  context  of  [Federal]  budgets  that  wlU 
range  .  .  .  from  $750  billion  to  a  trillion  dol- 
lars, the  sums  [for  education]  are  insignifi- 
cant." , 

But  winning  the  education  race  requires 
more  than  public  money.  It  even  requires 
more  than  the  passage  of  public  laws,  like 
the  American  Defense  Education  Act.  which 
would  be  a  first  step  toward  a  national  com- 
mitment to  Improved  Instruction  in  science, 
mathematics  and  technology.  It  requires 
public  commitment— from  every  segment  of 
the  public. 

It  requires  more  parents  to  take  an  active 
part  In  their  children's  schools:  businesses 
to  take  as  much  interest  in  the  quality  of 
local  schools  as  they  do  in  the  reliability  of 
local  utilities;  stronger  instruction  in  math 
and  science,  better  curricula  and  materiaU 
in  aU  disciplines,  more  required  courses,  and 
more  and  better  trained  teachers  to  make 
all  this  available  to  the  students. 

The  1.7  million  members  of  the  National 
Education  Association  believe  a  strong 
America  needs  strong  public  schooU.  Educa- 
tion has  always  been  America's  best  invest- 
ment. Every  dollar  we  spend  on  education 
returns  six  dollars  to  the  Gross  National 
Product.  And,  according  to  a  Brookings  In- 
stitution study.  Improved  education  pro- 
duced two-thirds  of  our  economy's  Increased 
growth  from  1948  to  1973. 

We  Ignore  education  only  at  our  peril,  for 
America's  future  is  our  children.  They  must 
have  the  opportunity  every  generation  of 
Americans  before  them  has  had— to  improve 
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theina«lves  and  continue  to  build  a  strong. 
Juat  nation. 

Americans  have  dealt  with  ciiala  before:  In 
fact,  it  ta  the  way  In  which  we've  confronted 
and  surmounted  crises  that  has  made  our 
nation  great.  Now  It  Is  lime  for  us  to  commit 
ourselves  to  confronting  this  crisis  in  educa 
tlon.  We  must  meet  the  challenge:  we  have 
no  choice.  Our  children's  future  and  our 
own  survival  depend  upon  lt.« 


THE  40TH  ANNIVERSARY  OF 
UKRAINIAN  INSURGENT  ARMY 


HON.  DON  RTTTER 

or  PIHNSYLVAJIIA 
IH  THE  HOUSI  or  RKPRKSDrTATIVM 

Thunday,  September  30,  1982 
•  Mr.  RITTER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  an 
event  recently  held  at  St.  Nicholas 
Ukrainian  Home  Association  in  North- 
ampton on  Sunday.  September  25.  The 
occasion  was  that  200  Ukrainian- 
Americans  from  throughout  the 
Lehigh  Valley  gathered  to  honor  the 
heroes  of  Ukraine. 

The  ceremony  marked  the  40th  an- 
niversary of  the  formation  of  the 
Ukrainian  Insurgent  Army.  And.  it 
marked  another  milestone  in  man's  de- 
termination to  achieve  freedom.  Forty 
years  have  passed,  yet  the  memories 
are  still  vivid  of  small  groups  of  parti- 
sans fighting  armored  legions,  of  a 
people  rising  spontaneously  to  the  call 
of  liberty,  of  a  nation  fighting  for  its 
existence.  The  Ukrainian  Insurgent 
Army  was  alive  again  and  one  could 
not  help  but  feel  Its  presence. 

I  was  honored  to  have  been  the  main 
speaker  and  it  was  a  moving  experi- 
ence for  me.  It  was  an  honor,  because 
I  believe  that  someday  Ukraine  will 
again  be  free.  However,  the  real  honor 
I  felt  was  sharing  with  those  people 
the  story  of  a  nation  that  has  suf- 
fered—it was  etched  in  their  faces.  As 
I  looked  upon  their  faces,  and  heard 
the  beautiful  language  of  Ukraine.  I 
knew  that  someday  this  country  and 
this  people  would  be  free. 

Another  and  perhaps  the  most 
touching  part  of  the  day's  ceremonies 
was  paying  tribute  to  local  veterans  of 
the  Ukrainian  Insurgent  Army.  Three 
members  who  live  in  the  Lehigh 
Valley.  Dmytro  Oudz  of  Allentown. 
Peter  Homko  of  Walnutport,  and  John 
Morkowczuk  of  Whitehall  were 
present  and  were  honored.  These  men, 
at  one  time,  were  part  of  an  army  that 
numbered  300.000  and  fought  both 
Nazi  and  Soviet  occupation  forces.  De- 
spite their  large  numbers  they  con- 
ducted their  operations  from  strategic 
hiding  places  throughout  Ukraine.  Al- 
though World  War  II  ended  in  1945. 
the  Ukrainian  Insurgent  Army  contin- 
ued to  carry  out  operations  against 
Soviet  forces  for  several  years  after 
the  war  until  they  were  brutally 
crushed  by  Soviet  troops. 

Forty  years  have  passed  since  the 
formation  of  the  Ukrainian  Insurgent 
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Army,  yet  their  spirit  is  still  alive 
today.  Their  suffering  and  bloodshed 
has  given  inspiration  to  countless  new 
patriots,  who  despite  the  most  severe 
methods  of  torture  employed  by  the 
Soviet  KOB.  continue  to  send  their 
messages  to  the  West.  The  Soviet  oc- 
cupation of  Ukraine  has  proven  one 
thing,  and  one  thing  only:  That  no  one 
can  stop  the  spirit  of  Ukrainian  na- 
tionalism. We  must  never  forget  the 
heroes  of  Ukraine  past  or  present. 
Those  who  sit  in  prison  cells  in  Mordo- 
via. Taishet,  or  Norilsk  have  sacrificed 
what  little  freedom  they  have  so  that 
a  nation's  culture  and  herlUge  may 
not  vanish— so  that  the  Sovietization 
of  Ukraine  will  never  l>e  successful.  In 
the  Lehigh  Valley  and  throughout  the 
United  States.  Ukranlan-Amerlcan 
groups,  such  as  the  one  that  gathered 
in  Northampton,  will  continue  the 
spirit  of  their  past  heroes.  They  will 
not  allow  the  bloodshed  by  the 
Ukrainian  Insurgent  Army  to  have 
been  in  vain.  And.  their  children  will 
be  taught  the  Ukrainian  language  and 
their  heritage  so  that  each  generation 
can  continue  to  struggle  until  good  tri- 
imiphs  over  evil.« 


TRADE  WITH  JAPAN 


HON.  EUGENE  JOHNSTON 

or  NORTH  CAROUHA 
IK  THE  HOOSE  OF  REPRXSENTATIVES 

ThurscLav,  September  30,  1982 

•  Mr.  JOHNSTON.  Mr.  Speaker.  I 
would  like  to  bring  the  following  edito- 
rial from  today's  Wall  Street  Journal 
to  the  attention  of  my  colleagues.  Mr. 
Lehner  has  exemplified  the  situation 
we  face  when  trading  with  Japan  in  a 
most  descriptive  manner.  This  article 
certainly  deserves  the  consideration  of 
my  colleagues. 

(Prom  the  Wall  Street  Journal.  Sept.  30. 
1983) 

How  Japak  Tarn  To  Smrr  Otrr  Poanoit 

OOOM 

(By  Urban  C.  Lehner) 

A  document  from  a  Japanese  government- 
owned  corporation  has  surfaced  In  business 
circles  here  that  provides  rare,  firsthand 
evidence  in  writing  of  Japanese  attempts  to 
shut  out  foreign  products— something  for- 
eign businessmen  and  officials  have  long  al- 
leged but  have  rarely  t>een  able  to  prove. 
Indeed  a  broader  look  at  the  controversy 
underlying  the  document  provides  a  caae 
study  of  the  kind  of  elaborate  web  of  re- 
strictions the  Japanese  can  weave  when 
they're  determined  to  have  their  domestic 
market  to  themselves. 

The  document  came  out  of  the  Japan  To- 
bacco St  Salt  Corporation  (JTS),  a  govern- 
ment-owned monopoly  that  exercises  exclu- 
sive control  over  all  tobacco-products  distri- 
bution in  Japan.  U.S.  officials  and  the  three 
American  tobacco  makers  who  sell  h?re 
through  the  JTS  have  long  t)elleved  and 
have  at  times  formally  complained  to  the 
Japanese  government  that  the  monopoly 
tries  to  obstruct  foreign  cigarette  sales. 

The  document  could  well  become  a  cause 
ctUbre  In  the  ongoing  efforu  of  the  U.S. 
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and  Europe  to  persuade  Japan  to  open  Its 
market  to  foreign  products.  The  Japanese 
government  has  been  trumpeting  the  claim 
that  it's  doing  everything  possible  in  that 
respect.  But  the  document,  a  six-page  battle 
plan  detailing  how  one  of  JTS's  local  offices 
in  Tokyo  was  to  carry  out  Its  sales  and  pro- 
motion activities  last  July,  specifically 
orders  steps  to  squelch  foreign  cigarette 
sales. 

"Curb  stocking  of  Imported  cigarettes  In 
vending  machines. "  the  document  says  at 
one  point,  indicating  further  that  no  foreign 
brands  should  appear  In  small  machines 
containing  fewer  than  10  columns  of  ciga- 
rettes. 

MTAILBtS  WOK 'T  T«STirY 

■Remove  displayed  POP  (polnt-of -pur- 
chase promotion)  items  for  imported  ciga- 
rettes in  prominent  locations."  It  says.  (The 
American  makers  say  many  Japanese  retail- 
ers have  told  them  that  JTS  salesmen  tear 
down  posters  and  other  promotional  materi- 
als for  foreign  cigarettes.  But  they  say  the 
retailers  won't  testify  to  that  because  they 
depend  on  the  JTS  for  licenses  to  do  busi- 
ness and  for  a  continuing  supply  of  tobacco 
products.) 

A  JTS  official  Involved  In  drawing  up  the 
battle  plan  confirmed  that  the  document  is 
authentic.  A  JTS  spokesman  declined  direct 
comment  because  he  hadn't  seen  the  docu- 
ment. But  he  said  "it's  unlikely"  that  JTS 
would  tear  down  promotional  material  or 
change  the  brands  in  vending  machines 
"without  the  retailers'  consent." 

The  document  emerges  at  a  time  when  of- 
ficials in  Washington  are  showing  increas- 
ing displeasure  at  what  they  regard  as  Japa- 
nese foot  dragging  in  carrying  out  earlier 
promises  to  open  their  market.  The  Japa- 
nese government  earlier  this  year  an- 
nounced two  packages  of  measures  aimed  at 
removing  obstacles  to  foreign  products,  and 
missions  of  Japanese  Dietmen  have  come  to 
the  U.S.  to  tout  the  measures.  But  U.S.  offi- 
cials say  most  of  the  measures  that  Japan 
announced  with  such  fanfare  have  yet  to  be 
carried  out.  And  a  reading  of  the  JTS  docu- 
ment and  talks  with  the  American  tobacco 
companies  suggest  that  in  the  case  of  the 
JTS  at  least,  new  "impediments"  are  being 
thrown  in  the  path  of  imported  tobacco 
products  every  day. 

Promoting  the  success  of  cigarette  sales 
here  Is  especially  important  to  Washington, 
because  cigarettes  are  one  product  that  U.S. 
officials  believe  could  easily  make  a  signifi- 
cant dent  in  Uncle  Sam's  enormous  ($18  bil- 
lion last  year)  trade  deficit  with  Japan.  Cig- 
arette sales  come  to  a  staggering  tS  billion  a 
year  here,  and  U.S.  cigarettes  have  proved 
very  competitive  in  other  foreign  markets. 
Moreover  the  JTS,  sole  manufacturer  of 
Japanese  domestic  cigarettes,  is  hardly  a 
tower  of  business  strength:  there  are  moves 
afoot  in  the  Japanese  government  to  dis- 
mantle the  monopoly  because  of  Ito  ineffi- 
ciency. 

"If  American-made  cigarettes  were  al- 
lowed to  gain  Just  10  percent  of  the  Japa- 
nese market."  argues  Philip  Morris  Interna- 
tional, one  of  the  American  makers,  in  a  po- 
sition paper,  "the  imbalance  in  trade  would 
be  reduced  by  half  a  billion  dollars." 

But  as  it  stands,  foreign  cigarettes  claim 
only  1.4  percent  of  the  Japanese  market. 
They're  hindered  In  getting  a  bigger  share 
by  Innumerable  legal  restrictions— even  for- 
getting about  such  underhanded  measures 
as  those  outlined  in  the  JTS  document.  Por 
example,  under  Japanese  law  and  JTS  regu- 
lation, foreign  cigarette  makers: 
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May  sell  their  products  through  only 
20.035  of  the  247,801  Japanese  retailers  li- 
censed to  sell  tobacco  products.  (As  one  of 
the  measures  announced  earlier  this  year, 
that  number  is  scheduled  to  rise  to  40.041 
by  next  March  31  and  to  all  of  the  reUilers 
by  March  31.  1986.  But  the  American 
makers  say  JTS  is  carrying  out  the  measure 
in  a  way  designed  to  minimize  foreign  sales 
as  long  as  possible.) 

Sell  their  products  subject  to  a  35  percent 
tariff  and  to  a  tax  and  pricing  formula, 
which  combined  with  the  tariff  causes  for- 
eign cigarettes  to  sell  at  a  retail  price  60  per- 
cent above  domestic  Japanese  brands. 
That's  true  even  though  the  price  of  Ameri- 
can cigarettes  when  they  land  in  Japan  is 
about  the  same  as  the  factory  price  of  the 
Japanese  cigarettes. 

Are  sharply  limited  in  their  ability  to  ad- 
vertise and  test-market  their  products. 

Must  distribute  their  products  solely 
through  their  chief  competitor— the  monop- 
oly JTS.  "There's  no  way  your  principal 
competitor  is  going  to  help  you. "  says  Joel 
Sllverstein,  Japan  represenUtlve  for  Brown 
ti  Williamson  Tobacco  Corp.,  another  of  the 
American  makers.  .  . 

John  Sandor.  who  runs  Philip  Moms  op- 
erations locally,  complains  that  JTS  never 
seems  to  have  enough  of  Philip  Morris' 
products  in  stock  to  meet  orders  from  reUil- 
ers Por  example,  he  says,  when  reUilers 
order  Lark,  Japan's  best-selling  foreign 
brand  (Japanese  smokers  favor  "charcoal 
filters"  like  the  one  Lark  features).  "The 
monopoly  will  normally  Indicate  that  a  suf- 
ficient number  aren't  in  the  warehouse  and 
a  competing  domestic  product— in  the  case 
of  Lark.  Cabin-wlU  be  partially  substitut- 
ed." 

The  JTS  internal  document  suggests  that 
the  monopoly  uses  a  variety  of  subtle  tricks 
to  hold  down  foreign  sales.  For  July  in 
Tokyo's  Sumlda  ward,  the  document  or- 
dered special  emphasis  on  sales  of  five  do- 
mestic brands.  One  of  them  was  Marlboro 
(though  a  Philip  Morris  brand,  it  has  been 
produced  by  JTS  under  license  here  for  over 
10  years).  According  to  Tsuyoyuki  Asaka. 
one  of  the  JTS  officials  who  helped  draw  up 
the  document,  Marlboro  was  chosen  because 
it's  considered  an  effective  domestic  "rival 
brand  to  counter  Imported  brands." 

Then  there  are  the  not-so-subtle  tricks, 
like  tearing  down  or  stopping  the  posting  of 
foreign  posters,  advertising  displays  or  the 
electricaUy  lit  "light  boxes"  placed  on  top  of 
a  vending  machine  displaying  the  name  and 
logo  of  a  brand.  RJ.  Reynolds  Tobacco 
International,  a  subsldary  of  R.J.  Reynolds 
Industries  Inc.,  complained  several  months 
ago  to  the  new  ombudsmen's  office  that 
JTS  salesmen  were  telling  retailers  they 
weren't  legally  allowed  to  display  promo- 
tional material  for  foreign  brands.  The  case 
was  settled  when  JTS  agreed  to  inform  re- 
tailers In  writing  that  such  materials  could 
be  displayed.  „  ^     . 

Then  In  early  August  a  retailer  In  Tokyo  s 
Shlbuya  section  Informed  an  American 
maker  that  a  JTS  salesman  appeared  to 
have  taken  away  the  retailer's  "light  box' 
atop  the  vending  machine.  But  when  Japa- 
nese government  investigators  acting  on  a 
complaint  from  the  maker  that  didn't  name 
the  retaUer.  blanketed  the  area  to  Interview 
retailers,  no  one  mentioned  the  JTS.  Miss- 
ing light  boxes  were  blamed  on  other 
causes-one  was  said  to  have  blown  away  in 
a  typhoon.  The  moral  the  Investigators 
drew  was  that  Americans  make  reckless  alle- 
gations without  proof. 

U  S  officials  and  cigarette  makers  drew  a 
different  conclusion:  Retailers  are  so  vulner- 
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able  to  the  JTS  pressure,  explicit  or  implic- 
it, that  they  can't  afford  to  testify  against 
the  monopoly.  There  is  at  least  some  evi- 
dence that  JTS  doesn't  shrink  from  using 
pressure  to  get  its  way  with  reUilers. 

Some  retailers  themselves  make  the  same 
point.  "Sure  there's  pressure  (not  to  use  for- 
eign cigarette  posters),"  says  Hinako  Naka- 
jlma,  a  tobacco-shop  owner  In  Nagoya.  "The 
government  hasn't  abolished  the  monopoly 
system."  Asked  if  JTS  salesmen  have  ever 
forcibly  removed  posters  from  her  shop,  she 
will  say  only  "please  don't  make  me  answer 
that  question." 

BLITHELY  UNCOMCERKD)  OFTICIALS 

David  Ouilfoile,  R.  J.  Reynolds'  Japan 
country  manager,  says .  Reynolds'  agents 
talk  at  least  once  a  month  to  a  large  per- 
centage of  the  4,300  retaUers  In  Tokyo  li- 
censed to  sell  foreign  brands,  "and  the  most 
common  problem  is  the  retailer  will  say.  I 
can't  allow  you  to  put  up  that  (poster  or 
light  box)  because  the  JTS  wlU  get  upset." 
Mr.  Ouilfoile  says  Reynolds  heslUtes  even 
to  complain  about  such  abuses  to  the  gov- 
ernment because  "we  end  up  getting  the  re- 
Uilers we're  trying  to  develop  as  customers 
into  trouble." 

Japanese  officials,  for  their  part,  seem 
blithely  unconcerned  with  the  tobacco  ques- 
tion. Before  one  of  the  Dietmen's  missions 
went  to  the  U.S.  a  few  months  ago.  one  of 
the  Dietmen  was  asked  about  tobacco  at  a 
special  press  conference  for  foreign  corre- 
spondents. He  replied  that  Japan's  cigarette 
maker  was  "competely  free"  and  thus  there 
was  nothing  to  discuss  with  the  U.S.  govern- 
ment. ^  , 
Nonetheless,  in  the  second  package  of 
measures  the  Japanese  did  come  up  with 
some  tobacco  concessions.  They  agreed  that 
the  U.S.-Japan  "study  group,"  which  had 
been  scheduled  under  the  November  1980 
Japan-U.S.  tobacco  agreement  to  be  formed 
by  March  31.  1983.  wUl  convene  Instead  next 
month,  an  acceleration  of  six  months.  It 
Isn't  clear  what  scope  the  study  group  wUl 
have,  however.  U.S.  officials  say  the  Japa- 
nese have  agreed  to  put  the  tariff  question 
"on  the  agenda"  but  haven't  agreed  to  nego- 
tiate a  lower  tariff . 

It  also  isn't  clear  how  meaningful  the 
other  concession  In  the  second  package— the 
increase  in  the  number  of  retail  outlets- 
will  prove  in  the  short  run.  XJS.  officials 
and  makers  complain,  for  example,  that  all 
the  outlets  the  Japanese  have  unilateraUy 
selected  to  be  Included  in  the  increase  to 
take  effect  next  Man*  are  outside  the  two 
regions  of  Japan  where  60%  of  the  foreign 
cigarettes  are  currently  sold.  That  means 
the  foreign  makers  won't  be  able  to  get 
more  bang  out  of  the  sharply  limited  televi- 
sion advertising  dollars  they're  aUowed  to 
spend,  which  by  necessity  are  concentrated 
in  those  two  regions. 

"That  isn't  the  way  you'd  do  it  if  you  were 
operating  in  the  spirit"  of  opening  the 
market,  Mr.  Sllverstein  contends.* 
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Kippur.    by   ABC   anchorman    Prank 
Reynolds. 

Mr.  Reynolds  brings  up  a  point  that 
must  not  be  lost  in  the  turmoil  of 
recent  incidents  in  the  Middle  East: 
That  the  people  of  Israel  have  demon- 
strated in  no  imcertain  terms  that  in  a 
viable  democracy  the  voice  of  the 
people  shall  be  heard. 

One-tenth  of  the  population  of 
Israel  stood  up  and  were  counted  Sat- 
urday in  a  protest  rally  in  Tel  Aviv.  A 
few  days  later,  the  Israeli  Cabinet  or- 
dered a  complete  inquiry  into  all  as- 
pects of  the  massacre  in  West  Beirut. 
In  a  sense  the  Israeli  press  has  been 
conducting  an  open  inquiry  all  along. 
They  have  been  allowed  to  exercise 
press  freedoms  only  dreamed  of  in 
most  countries  of  the  world. 

Even  traditional  detractors  and  out- 
spoken critics  of  Israel  have  been 
moved  by  this  outflowing  of  emotion 
from  the  populace  of  this  fiercely 
democratic  state. 

Following  is  Mr.  Reynolds'  state- 
ment: 


THE  REAL  VOICE  OP  ISRAEL 

HON.  BENJAMIN  ROSENTHAL 

or  IfKW  YORK 
in  THE  HOUSE  OF  REPRESEWTATIVES 

Thunday,  September  30, 1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  insightful  commen- 
tary    delivered    on    Monday.     Yom 


FRANK  REYNOLDS:  One  more  note  on 
the  Middle  East.  While  it  U  clear  the 
Reagan  administration  would  not  be  unhap- 
py to  see  Menachem  Begin  retire,  perhaps 
you've  noticed  that  every  sutement  by  offi- 
cials here— the  President,  the  Vice  Presi- 
dent, the  Secretary  of  SUte  and  others— in- 
cludes a  strong  reminder  of  this  country's 
special  relationship  with  Urael;  a  relation- 
ship based  primarily  on  moral  grounds  and 
this  at  a  time  when  the  morality  of  official 
Israeli  policy  or  of  certain  officials  of  Israel 
Is  questioned  legitimately  by  the  massacre 
in  Beirut. 

In  conversations  with  senior  officials  of 
the  Government  here  what  has  come 
through,  through  aU  the  shock  and  horror 
is  both  reUef  and  pride:  pride  because  of 
how  the  people  of  Israel  have  reacted: 
350.000  demonstrating  In  Tel  Aviv  the  other 
night.  No  press  has  been  more  daigent  In 
seeking  the  truth  than  the  Israeli  press.  No 
people  have  been  more  shocked  and  sick- 
ened than  the  IsraeU  people.  It  U  felt  here 
that  in  their  darkest  hour  the  people  of 
Israel  have  justified  the  faith  their  friends 
have  always  had  In  them.  In  the  face  of 
worldwide  criticism.  IsraelU  have  not 
banded  together  to  repel  attacks  by.  as 
Begin  does,  waving  the  flag  of  antlsemitlsm. 
No  they  have  come  together  to  deplore 
what  has  been  done  in  their  name. 

Out  of  this  nightmare  there  is  coming  not 
a  new  Israel,  but  the  old  one  demanding  a 
return  in  practice  to  those  ancient  values 
that  make  a  people  righteous  and  not 
merely  self-righteous.  And  that  U  why 
Washington  even  as  it  struggles  and  haggles 
with  Jerusalem  is  more  than  ever  deter- 
mined not  to  break  faith  with  the  people  of 
Israel  who  have  shown  us  again  they  will 
not  break  faith  with  themselves.* 


JMI 
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A  PALL  RIVER  FIRST 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
IN  THE  HOUSE  Of  RKPRBSENTATIVBS 

Thursdav.  September  30,  1982 
•  Mrs.  HECKLEIR.  Mr.  Speaker,  as 
the  Representative  of  Pall  River. 
Mass.,  and  as  the  senior  woman 
Member  of  this  body,  it  is  with  great 
pleasure  that  I  share  with  my  col- 
leagues an  article  from  the  Pall  River 
Herald  on  this  year's  Chamber  of 
Commerce  Outstanding  Citizen 
Award.  This  year's  honor  was  given  to 
Loretta  Oeorge.  the  first  woman  presi- 
dent of  the  Fall  River  Chamber  and 
the  first  woman  to  receive  the  group's 
prestigious  Roger  Valcourt  Memorial 
Outstanding  Citizen  Award.  Having 
known  Loretta  for  many  years.  I  can 
personally  attest  to  her  outstanding 
service  and  dedication  to  the  entire 
Pall  River  community.  An  able  busi- 
nesswoman and  a  tireless  volunteer  for 
numerous  worthwhile  causes,  she  is  an 
exemplary  citizen.  I  am  proud  to  have 
this  opportunity  to  share  her  accom- 
plishments with  the  Members  of  this 
House. 

LORXTTA  OBOKor  Ykak's  Odtstaitdiiig 
CiTIZXH 

Miss  Loretta  Oeorge.  with  a  community 
reputation  of  belns  a  doer  who  can  translate 
the  ordinary  Into  the  extraordinary,  became 
the  first  woman  Tuesday  night  to  receive 
the  Chamtwr  of  Commerce's  Roger  Valcourt 
Memorial  OuUtandIng  Citizen  Award. 

The  presentation  was  made  at  the  Cham- 
ber's 71st  annual  dinner  at  Venus  de  Mllo. 

Miss  Oeorge.  an  executive  at  Aluminum 
Processing  Corp-  in  the  Industrial  Park.  Is 
also  linown  as  the  "million  dollar  l>aby." 
The  designation  was  assigned  to  her  a  year 
ago  when  she  led  the  United  Way  to  a 
record  II  million  campaign. 

As  the  Chamber's  first  woman  president  a 
few  years  ago.  she  proposed  and  aggressive- 
ly pursued  the  Idea  of  the  Chamt>er  having 
its  own  building,  an  idea  that  Is  now  a  reali- 
ty. 

Many  other  of  her  Impressive  achieve- 
ments were  cited  at  the  dinner  by  Atty. 
Manual  Kyrlakais  who  made  the  presenta- 
tion to  Miss  Oeorge  on  behalf  of  the  award 
committee.  She  is  the  16th  recipient  that 
has  been  awarded  each  year  since  19M.  Re- 
cipients automatically  become  members  of 
the  award  election  committee. 

Miss  Oeorge.  In  accepting  the  award,  said 
she  was  proud  of  her  Lebanese  heritage, 
spoke  feelingly  of  her  affection  for  St.  An- 
thony of  the  Desert  Parish  and  said  she  Is 
extremely  proud  of  being  part  of  Fall 
River's  revitallzation  effort.  She  also  re- 
ferred obliquely  to  Lebanon,  from  where 
her  parents  emigrated.  "Like  Its  cedars,  the 
country  from  which  my  parents  came  will 
survive  adversity  and  endure."  she  said  of 
the  troubled  tiny  Mideast  nation. 

"I  love  Pall  River.  I  love  its  people.  I  love 
the  city's  spirit  and  determination  to 
become  a  prize  model  for  MassachusetU.  a 
leader  In  growth  and  development."  she 
said. 

State  Sen.  Mary  L.  Fonsoce  presented  a 
state  citation  to  Miss  George. 

Comments  were  also  offered  by  retiring 
Chamber  president  Otto  A.  Wahlrab  and  his 
successor.  Mr.  Oilbert  Vincent. 
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Dennis  C.  Orvls.  the  Chambers  executive 
vice  president,  who  has  been  the  agency's 
chief  spokesman  for  13  years,  focused  on  its 
gradual  growth  In  the  past  decade. 

As  of  Friday,  he  noted,  the  Pall  River 
Chamber  of  Commerce  will  be  In  the  black 
for  the  first  time  in  15  years.  It  now  has  a 
membership  of  1.300  and  budget  of  $3M,000. 
goals  that  seemed  unrealistic  Just  IS  years 
ago. 

Orvis  expressed  optimism  about  the  city's 
economic  future,  especially  if  the  EO&O 
energy  park  plan  t>ecomes  a  reality.  "There 
will  be  problems.  But  they  are  not  insur- 
mountable. EO&G  will  change  Fall  River 
beyond  its  fondest  dreams."  said  Orvis. • 


VETERANS'  DAY 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  "rHE  HODSE  OF  REPRESENTATIVES 

Thunday,  September  30,  1982 

•  Mr.  APPLEGATE.  Mr.  Speaker,  as 
Veterans'  Day  approaches  I  would  like 
to  take  this  opportunity  to  draw  to  the 
attention  of  the  Memt>ers  of  the 
House  of  Representatives  the  out- 
standing patriotic  contribution  made 
by  the  Oliver  family  of  Leetonia,  Ohio, 
to  our  Nation  during  the  Second 
World  War  and  the  occupation  of  Ger- 
many. Between  August  1942  and  July 
1953  seven  brothers  in  three  branches 
of  the  armed  services  contributed  a 
total  15Vi  years  of  service  to  the 
Nation,  earning  nine  decorations  and 
honors.  George  Richard,  John  James, 
Edwin  Gerald,  James  William.  Francis 
Michael,  Robert  Francis,  and  Law- 
rence Edward  were  stationed  in  such 
diverse  places  as  Normandy,  Salpan, 
Namur,  the  Rhlneland.  Guadalcanal, 
Roi,  Australia,  Manus  Island,  Germa- 
ny, Kwajalein.  Austria,  Atoll  Tinian, 
and  the  United  States.  They  served  in 
a  variety  of  capacities  in  the  Army, 
Navy,  and  Marines,  attaining  ranks 
ranging  from  private  first  class  to  cox- 
swain, technician  fifth  grade,  seaman 
first  class,  and  corporal.  During  their 
period  of  service  to  the  Nation  four  of 
the  brothers  were  decorated.  Edwin 
Gerald  "Bud"  receiving  the  E.A.M.E. 
and  a  theater  ribbon  with  four  bronze 
stars:  George  Richard  the  Victory 
Medal.  Asiatic  and  Pacific  Campaign 
Medal,  and  Philippine  Liberation 
Ribbon:  John  James  the  Asiatic  Pacif- 
ic Area  Ribbon  and  World  War  II  Vic- 
tory Ribbon:  and  Lawrence  Edward 
the  Occupational  Medal  for  Germany 
and  Good  Conduct  Medal. 

As  chairman  of  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance of  the  House  Veterans'  Affairs 
Committee  I  am  acutely  aware  of  the 
sacrifices  which  our  veterans  have 
made  on  t>ehalf  of  this  Nation,  and  the 
apparant  lack  of  recognition  for  these 
sacrifices  which  many  of  them  per- 
ceive today.  When  Congress  first  es- 
tablished November  11  as  a  national 
holiday  in  1983  it  proclaimed  Armi- 
stice Day  as  a  "day  to  be  dedicated  to 
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the  cause  of  world  peace."  Since  that 
time  we  have  renamed  this  holiday 
"Veterans  Day"  in  honor  of  those  indi- 
viduals who  have  given  their  time,  tal- 
ents, energies,  and  often  their  lives  in 
the  defense  of  our  country. 

It  is  altogether  appropriate  and  fit- 
ting that  we  set  aside  this  day  to  re- 
flect upon  the  contributions  which  our 
veterans  have  made  to  this  Nation,  but 
mere  reflection  and  contemplation  are 
not  enough.  We,  as  legislators,  are  ca- 
pable of  making  more  tangible  our  rec- 
ognition of  these  contributions 
through  legislative  action.  All  of  us 
are  capable  of  making  more  tangible 
this  awareness  by  simply  expressing 
our  thoughts  with  a  sincere  and  heart- 
felt "thank  you."  two  words  which 
appear  grossly  inadequate  to  express 
the  honor,  recognition,  and  thanks 
which  are  due  our  veterans,  but  two 
words  which,  when  uttered,  can  at 
least  begin  to  make  known  our  appre- 
ciation. I  urge  my  colleagues  in  the 
House,  therefore,  to  Join  me  not  only 
In  recognizing  the  contributions  of 
George.  Edwin,  James,  Francis,  and 
Robert  Oliver,  and  in  honoring  the 
memories  of  John  and  Lawrence 
Oliver,  but  in  acknowledging  the  con- 
tributions which  all  of  our  veterans 
throughout  history  have  made  in  the 
name  of  the  United  States  of  America 
as  well.* 
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WE  CAN  DO  BETTER  FOR  OUR 
DISASTER  VICTIMS 


HON.  ALBERT  GORE,  JR. 


or 
IN  THE  HOUSE  OP  RSPRBSENTATtVBS 

Thunday,  September  30,  1982 

•  Mr.  OORE.  Mr.  Speaker.  In  my 
home  county  In  Tennessee,  Smith 
County,  many  years  were  spent  build- 
ing homes,  farms,  and  businesses.  But 
it  only  took  a  matter  of  hours  for 
those  same  homes,  farms,  and  busi- 
nesses to  wash  away.  And  two  lives 
were  lost. 

The  morning  rains  of  August  16 
swept  across  a  several  county  area  of 
Tennessee  with  an  Intensity  beyond 
recall,  even  in  an  area  where  rising 
and  treacherous  creeks  are  not  uncom- 
mon. It  was  a  terrible  and  tragic  day. 

But.  the  citizens  of  the  area  had 
hope  of  modest  help  in  their  recovery. 
A  nearby  area  had  been  assisted  4 
years  before  by  the  Federal  Govern- 
ment. 

There,  when  nature's  wrath  had  sub- 
sided, low  interest  loans  were  made 
available.  Homes  were  rebuilt.  Busi- 
nesses were  reestablished.  Farms  were 
made  productive  again  after  being  vir- 
tually wiped  out. 

But,  1982  is  a  different  time  from 
1978.  We  are  in  a  new  era. 

Now,  there  is  more  redtape.  There 
are  more  delays.  There  are  more  ques- 
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tions  that  burden  small  businesses  and 
small  farmers. 

Some  changes  were  made  In  1978 
and  1980  to  Improve  the  effectiveness 
and  lower  the  cost  of  the  disaster  pro- 
grams. Not  all  of  these  early  changes 
were  unwise.  They  were  simply  adjust- 
ments which  attempted  to  Improve  the 
programs. 

Unfortunately  however,  the  current 
administration  saw  some  statutory 
latitude,  a  legal  toehold,  an  open 
window.  And,  it  moved. 

First,  by  rewriting  regulations  to 
deny  benefits  to  thousands  of  home- 
owners and  farmers  who  once  were  eli- 
gible. Some  restrictions  were  thwarted 
by  Congress,  even  against  the  new 
tide,  but  unfortunately,  additional  re- 
strictions were  added  to  the  statutes 
by  the  1982  budget  reconciliation  bill. 

The  administration  in  May  of  1981 
moved  to  unilaterally  cut  the  coverage 
of  the  Farmers  Home  Administration 
to  only  60  percent  of  losses.  Congress 
forced  this  to  a  minimum  of  80  per- 
cent. 

But  the  reconciliation  bill  also  raised 
the  interest  rates.  And  the  reconcilia- 
tion bill  denied  access  to  credit  to  most 
people  in  favor  of  the  private  sector. 

This  administration's  monetary  and 
credit  policies  have  exacerbated  this 
situation  even  more  than  they  have 
disrupted  the  farm  economy  nation- 
wide. Farmers  can  hardly  afford  con- 
ventional Interest  rates,  even  without 
natural  disasters.  Interest  rates  are  a 
disaster  of  their  own. 

The  whole  purpose  of  the  disaster 
loan  program  was  to  help  relieve  the 
Immediate  impact  of  losses  and  help 
diffuse  the  burdens  over  a  period  of  a 
few  years. 

Can  we  not  afford  to  care  for  our 
own  in  a  genuine,  relatively  modest 

way? 

Tennessee  has  suffered  some  of  the 
most  severe  flooding  of  recent  times 
over  the  last  6  weeks.  It  all  began  with 
the  Upper  Cumberland  region.  But. 
there  have  been  other  floods  since  the 
disaster  programs  changed,  and  there 
have  been  additional  severe  floods  in 
Tennessee  In  the  last  month. 

Dozens  of  families,  proud  families, 
with  long  traditions,  looked  to  the 
Government  for  a  helping  hand. 
These  are  not  ordinary  circumstances, 
but  circumstances  where  individuals 
are  victimized  beyond  their  control. 
These  are  not  cases  of  optional 
searches  for  credit;  In  case  after  case 
there  is  no  choice. 

This  is  the  situation  that  has 
spawned  my  legislative  efforts.  Part  of 
my  Initiative  Is  already  underway. 
Many  of  you  have  seen  H.R.  7131  and 
have  heard  me  speak  before. 

Today  I  Issue  yet  another  plea. 
Today  I  am  Introducing  additional  leg- 
islation. 

My  legislation  would  lower  the  maxi- 
mum interest  rates  on  Small  Business 
Administration    and    Farmers    Home 
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Administration  loans  to  5  percent  for 
those  hard  pressed  to  find  credit. 
Others  would  find  Interest  standard- 
ized for  SBA  and  FmHA  at  the  Feder- 
al funds  rate  formula  now  in  use.  This 
is  still  unfortunately  high,  but  we  can 
at  least  offer  a  little  relief  on  interest 
rates. 

Second,  a  new  category  of  loan 
would  be  created  for  those  with  seri- 
ous losses  and  cash  flow  problems. 
Small  amounts  of  very  low  interest 
fimds  would  be  available  based  on 
agency  estimated  losses.  To  ease  the 
initial  economic  shocks  that  can  occur 
with  disasters,  up  to  $5,000  at  3  per- 
cent would  be  offered. 

The  amount  is  small  because  it  is 
generally  the  small  farmer  who  is 
most  burdened  by  sudden  financial 
strains.  He  may  not  be  able  to  wait 
until  the  end  of  a  crop  year  to  precise- 
ly determine  his  loss,  as  at  present.  He 
may  need  fimds  for  balloon  notes,  for 
private  roads,  or  for  equipment  for  re- 
medial repairs  on  a  short-term  basis. 
The  current  system  is  sometimes  too 
slow. 

Third,  the  eUgiblllty  level  for  the  in- 
dividual and  family  assistance  grants 
would  be  increased  from  $5,000  to 
$10,000.  Where  the  need  Is  genuine, 
$5,000  is  no  longer  sufficient  to  pro- 
vide food,  shelter,  clothing,  and  other 
material  need  for  the  poor.  That  level 
has  remained  since  1974.  How  much 
housing  can  be  paid  for  today  with 
$5,000? 

I  propose  also  that  we  take  a  very  se- 
rious look  at  the  various  administra- 
tive methods  that  this  administration 
has  employed  to  constrict  the  flow  of 
aid  to  those  in  need.  We  once  suffered 
from  a  lack  of  proof  of  loss;  we  are 
now  awash  in  a  sea  of  documentation 
and  procedures. 

It  is  time  we  straightened  out  our 
priorities  in  our  disaster  relief  pro- 
grams. 

Mr.  Speaker  and  my  colleagues,  we 
have  to  make  this  program  work 
again.* 


SENATOR  STROM  THURMOND 

HON.  JOHN  L  NAPIER 

or  SOIJTH  carouha 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  30, 1982 

•  Mr.  NAPIER.  Mr.  Speaker,  many 
words  have  been  said  about  a  man  and 
a  subject  which  I  want  to  address 
today.  Senator  Strom  THtnufOWD  rep- 
resents a  model  statesman  and  a  true 
gentleman.  He  is  held  in  the  highest 
esteem  by  his  constitutents  and  col- 
leagues. 

Just  as  the  Senator  from  South 
Carolina  is  renowned  in  the  world  of 
politics  and  government  leadership, 
likewise,  he  Is  well-known  for  his  com- 
passionate nature  and  his  affinity  for 
all  Individuals. 
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This  attitude  toward  his  fellow  man 
is  reflected  throughout  the  State,  in 
those  he  serves,  and  it  is  evident 
among  his  office  staff. 

Several  people  who  have  had  the 
rare  opportimity  to  work  inside  the 
Senator's  office— who  are  usually  the 
first  to  attest  to  the  Senator's  good 
nature— are  the  pages  and  interns. 

At  a  time  when  perhaps  an  unjustifi- 
able air  of  question  has  been  ill-placed 
around  this  system,  the  Senator's 
pages  and  interns  are  quick  to  firmly 
establish  the  educational  benefits  they 
have  gained  while  working  In  Senator 
Thxtrmono's  office.  The  Senator 
proves  that  the  merits  of  this  system, 
which  allows  young  people  the  oppor- 
tunity to  experience  how  the  Govern- 
ment functions  from  a  firsthand  point 
of  view,  far  outweigh  any  questions. 

I  want  to  share  with  you  two  articles 
from  the  Clinton,  S.C,  Chronicle  and 
the  State  which  discuss  Senator  Thur- 
mond and  the  young  people  who  have 
been  so  fortunate  to  be  able  to  work  as 
Interns  or  pages  In  his  office: 

[Prom  the  State,  Aug.  14, 1982] 

S.  C.  Senate  Interns  Well  Tended 

As  South  Carolinians,  we  are  blessed  to  be 

represented  by  one  of  the  finest  men  ever  to 

sit  in  the  U.S.  Senate.  I  refer  to  Sen.  J. 

Strom  Thurmond,  president  pro  tempore. 

During  July,  I  had  the  honor  and  privilege 
of  serving  as  a  college  intern  in  Washington 
for  this  gentleman.  Senator  Thurmond  con- 
tinually displayed  limitless  energy  as  he  de- 
bated on  the  Senate  floor,  conducted  meet- 
ings of  the  Judiciary  Committee  (of  which 
he  is  chairman),  and  attended  various  func- 
tions. 

All  the  while,  he  did  not  neglect  taking 
time  to  meet  with  his  Interns  to  discuss  not 
only  political  and  governmental  issues,  but 
also  to  give  us  some  fatherly  advice  about 
health  and  virtue.  Issues  which  he  clearly 
holds  In  the  highest  importance. 

My  stay  in  the  capital  was  most  enlighten- 
ing. As  an  Intern,  I  was  able  to  attend  many 
Important  meetings,  briefings  and  confer- 
ences. Not  all  Senators  watch  after  their  in- 
terns so  well. 

Steven  T.  Moon. 

[Prom  the  Clinton,  S.C,  Chronicle,  Aug.  19. 

1982] 

Paging  Senator  TntnuioND 

Congress  can  take  a  lesson  from  U.S.  Sen. 
Strom  Thurmond  (R-SC)  when  considering 
its  page  system. 

Amid  controversial  charges  of  drug  abuse 
and  sex  scandals  Involving  the  pages.  Con- 
gress is  taking  a  new  look  at  the  way  its 
page  system  Is  operated.  Congressional 
pages  are  young  people,  usually  teenagers, 
who  are  brought  to  Washington  to  live 
while  serving  as  pages,  primarily  running  er- 
rands and  dellverylng  messages  In  the 
House  and  Senate.  The  jobs  are  considered 
to  be  political  plums  and  are  good  opportu- 
nities for  the  young  people  to  see  first-hand 
how  our  government  works. 

One  of  the  major  complaints  about  the 
system  is  that  there  is  little  or  no  supervi- 
sion over  the  young  people  during  their  off- 
hours.  The  young  people  make  their  own 
living  arrangements  and  there  usually  is  no 
adult  supervision.  Washington  is  a  city  of 
many  temptations. 


27468 

Sen.  Strom  Thurmond  has  an  Interim 
system  in  which  he  brings  young  people  In 
to  work  In  hU  office,  usually  for  one  month 
at  a  time.  He  has  one  of  the  best  staffed, 
moat  efficient  offices  In  Washington  and  he 
finds  time  to  spend  with  the  Interns. 

A  Letter  to  the  Editor"  In  Sunday's  SUte 
newspaper  fron.  Steven  T.  Moon,  who 
served  as  an  Intern  for  Thurmond  in  July. 
speaks  highly  of  the  experience  and  says. 
.  .  he  did  not  neglect  taking  time  to  meet 
with  his  Interna  to  discuss  not  only  political 
and  governmental  Issues,  but  also  to  give  us 
some  fatherly  advice  about  health  and 
virtue.  Issues  which  he  clearly  holds  In  the 
highest  Importance. " 

Mr.  Moon  concludes  his  letter.  ".  .  .  Not 
all  senators  watch  after  their  Interns  so 
well." 

Other  congressmen  are  going  to  have  to 
realize  that  the  pages  and  Interns  are  their 
responsibilities  and  they're  going  to  have  to 
do  more  than  Just  give  the  young  people  the 
opportunity  to  go  to  Washington  and  work 
In  Congress.  We  hope  some  system  of  super 
vision  will  emerge  from  the  current  contro- 
versy.* 
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MULTIEMPLOYER  PENSION 
PLANS 


A  TRIBUTE  TO  RALPH  E.  SCHEY 
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HON.  RONALD  M.  MOTTL 

or  OHIO 

m  THl  HOUS«  OF  REPRlSntTATlVES 

Thursday.  September  30.  1982 
•  Mr.  MOTTL.  Mr.  Speaker.  I  take 
thla  opportunity  to  pay  tribute  to  Mr. 
Ralph  E.  Schey.  one  of  the  leading 
business  executives  and  and  civic  lead- 
ers in  Cleveland.  He  has  lead  the  Scott 
Si  Fetzer  Co.  Into  great  financial  suc- 
cess since  becoming  chairman  and 
C.E.O.  in  1974. 

He  has  contributed  greatly  to  the 
city  of  Cleveland  in  numerous  ways. 
He  has  helped  to  turn  around  our 
city's  Image  with  his  contributions  to 
such  organizations  as  the  Ohio  Univer- 
sity development  fund,  the  visiting 
committee  of  the  Case  Western  Re- 
serve University  Graduate  School  of 
Management,  the  Cleveland  Clinic 
Foundation  and  the  Harvard  Business 
School  Club  of  Cleveland. 

Mr.  Schey  was  bom  in  Celevland  in 
1924  and  attended  Cleveland  city 
schools,  until  attending  Ohio  Universi- 
ty and  receiving  his  B.S.  degree  in 
1948.  He  then  received  his  M.B.A. 
from  Harvard  Business  School  in  1950. 
He  rose  from  operations  analyst  to 
executive  vice  president  with  the  Cle- 
vite  Corp.,  form  1951  to  1969.  He  then 
spent  3  years  with  Joseph.  Mellen  & 
Miller.  Inc..  as  president.  From  1971  to 
1974  as  manager-owner,  he  operated 
and  managed  several  small  companies, 
arranged  proper  financing,  reorga- 
nized, and  trained  management  per- 
sonnel to  profitably  operate  the  busi- 
ness, before  coming  to  his  present  po- 
sition with  the  Scott  St  Fetzer  Co. 

Mr.  Speaker.  Cleveland  is  proud  of 
this  exceptional  man  who  has  lived  in 
and  served  the  area  so  well.  I  ask  my 
colleagues  in  the  House  of  Representa- 
tives to  Join  with  me  In  my  salute  of 
this  remarkable  man.* 


HON.  KEN  HOLLAND 

or  SOUTH  CAKOLIRA 
IN  THE  HOOSE  OF  RETRESEIfTATIVZS 

Thursday.  September  30.  1982 
•  Mr.  HOIJJU^D.  Mr.  Speaker,  today 
I  am  pleased  to  introduce  a  bill  which 
addresses  some  of  the  more  serious  re- 
tirement income  problems  facing  our 
Nation.  This  bill  would  correct  many 
of  the  problems  which  are  facing  mul- 
tiemployer pension  plans  as  a  result  of 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Without 
this  relief  the  future  for  multiemploy- 
er plans,  the  workers  covered  by  such 
plans  and  employers  who  contribute  to 
them  could  best  be  described  as 
dismal. 

Currently,  more  than  8  million 
American  workers  rely  on  multiem- 
ployer pension  plans  to  provide  their 
pension  benefits.  Typically,  these  em- 
ployees work  for  small  businessmen 
who  could  not  provide  pension  cover- 
age in  a  cost  efficient  manner  were  it 
not  for  the  vehicle  provided  by  multi- 
employer pension  plans.  Multiemploy- 
er plans  provide  many  advantages  to 
contributing  employers  and  covered 
employees,  not  the  least  of  which  is  in- 
creased security  and  financial  stability 
resulting  from  the  plan's  broad  contri- 
bution base  of  dozens,  hundreds,  or 
even  thousands  of  employers.  These 
plans  have  historically  been  the  prime 
example  of  the  positive  results  man- 
agement and  labor  achieve  by  striving 
together. 

In  the  2  years  since  enactment  of 
the  1980  multiemployer  amendments 
much  of  this  has  changed.  Covered 
workers  are  now  finding  that  their 
pensions  are  much  less  secure  as  new 
employers  avoid  contributing  to  multi- 
employer plans  resulting  in  a  gradual 
erosion  of  the  plans'  contribution 
base.  Many  plans  find  themselves  em- 
broiled in  complex  litigation  further 
depriving  participants  of  assets  which 
could  be  used  to  Improve  benefits.  The 
1980  amendments  which  were  intend- 
ed to  rectify  many  problems  confront- 
ing multiemployer  plans  may  prove  in- 
stead to  the  death  knell  for  many  such 
plans  and  the  employers  who  continue 
to  contribute  to  them. 

One  of  the  key  provisions  of  the 
1980  multiemployer  amendmente  was 
the  esUblishment  of  "employer  with- 
drawal liability."  During  the  period 
after  the  enactment  of  the  employee 
Retirement  Income  Security  Act  of 
1974  (ERISA),  some  employers  were 
abandoning  multiemployer  plans  both 
as  a  result  of  declining  industries  and 
to  avoid  any  possible  additional  liabil- 
ity as  a  result  of  the  plan  termination 
provisions  of  ERISA.  The  broader  ap- 
plication of  employer  withdrawal  li- 
ability was  intended  to  stem  this  grow- 
ing tide  and  to  assure  that  employers 
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who  left  a  multiemployer  plan  paid  a 
share  of  accrued  unfunded  vested  ben- 
eflto.  Unfortunately,  employers  have 
found  that  this  "share  of  withdrawal 
liability"  can  range  as  high  as  $20  mil- 
lion. 

There  oan  be  no  doubt  that  employ- 
er withdrawal  liability  has  had  a  posi- 
tive effect  of  slowing  the  number  of 
employers  voluntarily  leaving  multi- 
employer plans.  It  has,  however,  also 
caused  almost  total  disruption  of  the 
day-to-day  business  activities  of  em- 
ployers contributing  to  such  plans.  It 
is  important  for  my  colleagues  to  un- 
derstand the  magnitude  of  the  poten- 
tial withdrawal  liability  being  faced  by 
contributing  employers.  A  recent 
survey  revealed  that  In  the  construc- 
tion Industry  alone  more  than  $3.1  bil- 
lion in  unfunded  vested  benefits  were 
malnUined  by  a  sample  of  only  200 
multiemployer  plans.  This  figure  does 
not  Include  the  more  than  $5  billion  in 
imfunded  vested  benefits  maintained 
by  the  two  large  trucking  Industry 
plans.  These  huge  dollar  amounts  rep- 
resents benefits  which  the  plans  have 
promised  to  workers,  benefits  they  are 
obligated  to  pay  at  some  future  date, 
and  benefits  for  which  there  are  cur- 
rently no  funds  available  to  pay. 

Many    employers    contributing    to 
multiemployer    plans    are    being    hit 
with    enormous    withdrawal    liability 
solely  as  a  result  of  normal,  day-to-day 
business  transactions,  many  of  which 
are  even  beyond  their  control.  In  one 
case,  the  loss  of  a  competitive  bid  con- 
tract brought  $15  million  in  withdraw- 
al liability:  In  another  the  closing  of  a 
plant  due  to  reduced  product  demand 
caused  a  withdrawal.  Other  employers 
have  had  trouble  selling  their  busi- 
nesses or  have  been  assessed  employer 
withdrawal  liability  after  bargaining 
to  impasse  with  a  union.  Often,  the 
withdrawal  liability  is  so  great  that  it 
threatens  the  continued  economic  via- 
bility  of  the  business  concern.   Fre- 
quently, the  liability  far  exceeds  the 
total  contributions  made  by  the  em- 
ployer, and  it  is  not  unusual  for  the 
amount  to  exceed  his  entire  net  worth. 
In  addition  to  driving  some  contrib- 
uting employers  out  of  business,  re- 
sulting in  a  loss  of  thousands  of  badly 
needed  Jobs,  the  1980  multiemployer 
amendments  are  also  discouraging  par- 
ticipation by  new  employers  in  multi- 
employer plans.  Small  businesses,  com- 
prising the  vast  majority  of  multiem- 
ployer plan  contributors,  are  justifi- 
ably reluctant  to  risk  more  than  their 
entire  net  worth  playing  a  hunch  as  to 
whether  or  not  they  will  have  with- 
drawal  liability   from   multiemployer 
plans.  They  are  instead  searching  for 
other  retirement  income  alternatives 
for  their  workers  or,  worse  yet  from  a 
public  policy  perspective,  providing  no 
pension  protection.  In  any  event,  the 
vital  lifeline  for  multiemployer  plan- 
new  contributing  employers  to  replace 
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those  who  go  out  of  business  or  leave 
the  plan— has  been  badly  damaged,  if 
not  totally  severed. 

Mr.  Speaker,  the  legislation  I  am  in- 
troducing today  Is  designed  to  reverse 
this  situation  and  restore  multiem- 
ployer pension  plans  to  their  status  as 
one  of  the  most  efficient,  secure  retire- 
ment Income  systems  available.  In  gen- 
eral, the  bill,  entitled  the  Multiem- 
ployer Retirement  Income  Protection 
Act,  is  designed  to  correct  those  prob- 
lems created  by  the  1980  amendments 
that  threaten  workers'  pensions  and 
disrupt  the  daily  operation  of  Ameri- 
ca's small  businesses.  It  Is  Important 
to  note  at  the  outset  that  this  bill  not 
only  maintains  the  PBGC  insurance 
system,  but  strengthens  it.  In  addition, 
adequate  safeguards  have  been  main- 
tained to  prevent  a  mass  rush  of  em- 
ployers leaving  multiemployer  plans. 
Withdrawal  liabUlty  will  still  serve  as 
a  deterrent  to  employers  wishing  to 
leave  poorly  funded  plans. 

The  cornerstone  of  this  bill  is  a  pro- 
vision which  would  require  that  a  mul- 
tiemployer plan  be  well-funded  before 
any  past  service  benefit  increase  or 
past  service  credit  is  granted.  A  well- 
funded  or  fully  funded  plan  in  and  of 
itself  provides  the  best  protection  for 
the  pensions  of  covered  employees. 
This  bill  requires  that  a  certain  level 
of  plan  assets  In  relation  to  vested  ben- 
efits be  maintained.  . 

Recent  research  Into  the  financial 
sUtus  of  multiemployer  plans  reveals 
that  such  an  approach  is  necessary  to 
rein  in  the  nearly  uncontrollable  urge 
of  some  plan  trustees  to  increase  bene- 
fits without  increasing  contributions 
sufficiently  or  insuring  that  adequate 
plan  assets  are  available.  The  survey 
previously   referred  to  revealed  that 
over  80  percent  of  the  200  sample  con- 
struction   industry    plans    were    well 
funded  (that  is.  a  ratio  of  plan  assets 
to  vested  benefits  of  0.9  or  greater). 
This  and  other  information  leads  one 
to   believe   that  most  multiemployer 
plans   in   most   industries   are   well- 
fimded.  The  problem  is  that  25  to  35 
percent  of  plans  that  have  indiscrimi- 
nately increased  benefits  or  been  faced 
with  an  unpredictable,  uncontrollable 
decline  In  covered  workers.  This  pro- 
posal is  directed  at  these  plans  and 
will   require   them   to   improve   their 
fimding  before  increasing  benefits  on 
a  retroactive  basis. 

Our  bill  is  also  directed  at  encourag- 
ing better  funding  of  multiemployer 
plans  as  well  as  strengthening  the 
PBGC  insurance  system  by  imple- 
menting a  risk-related  premium 
system.  Currently,  aU  plans  covered  by 
the  Pension  Benefit  Guaranty  Corpo- 
ration's (PBGC's)  multiemployer  plan 
termination  insurance  pay  the  same 
aimual  premium— $1.40  per  partici- 
pant. This  flat  rate  does  not  vary  re- 
gariiless  of  potential  risk  of  loss  to 
PBGC,  so  that  well-funded  plans  pay 
the    same    premium    as    do    poorly 
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funded  plans.  ERISA  authorizes 
PBGC  to  implement  a  risk-related  pre- 
mium, but  the  corporation  has  yet  to 
do  so. 

In  this  regard,  this  bill  contains  a 
provision  to  vary  the  rate  of  the  pre- 
mium paid  to  PBGC  in  accordance 
with  the  fimding  level  of  the  plan. 
The  better  funded  a  plan  is.  the  less 
risk  to  PBGC  and  the  lower  will  be  the 
annual  premium.  The  more  poorly 
funded,  the  higher  the  premium.  The 
potential  for  the  reduced  PBGC  pre- 
miimi  should  serve  as  a  further  in- 
ducement to  improve  plan  funding  and 
thereby  reduce  the  level  of  unfunded 
vested  benefits. 

Another  Important  goal  of  this  bill  is 
to    reduce    the    impact   of    employer 
withdrawal  liability  imder  unusual  sit- 
uations or  situations  which  are  totally 
beyond  the  control  of  the  employer. 
Eliminating  liability  in  these  instances 
will  reduce  much  of  the  anxiety  cur- 
rently felt  by  employers  who  are  con- 
sidering Joining  multiemployer  plans. 
Under   our   proposal,   various   events 
which  would  be  considered  employer 
withdrawals  under  the   1980  amend- 
ment would  be  exempted.  These  in- 
clude   a    cessation    of    contributions 
caused  by  a  natiu^  disaster,  loss  of  a 
bid  contract,  and  the  untimely  death 
of  a  small  businessman.  Thus  the  most 
egregious  examples  of  withdrawal  li- 
ability imposition  would  be  eliminated. 
A  fourth  provision  of  the  bill  would 
improve  the  current  niles  relating  to 
sales  of  assets.  The  current  imwork- 
able    requirement    that    a    bond    or 
escrow  fund  be  provided  has  been  re- 
placed by  a  requirement  that  a  letter 
of  credit  covering  any  secondary  with- 
drawal liability  which  the  seller  might 
have,  be  provided.  Also,  the  seller's 
secondary  liabUlty  is  reduced  by  20 
percent  each  year  until  it  is  eliminated 
5  years  after  the  sale.  The  bill  con- 
tains an  additloiud  provision  which  im- 
poses no  withdrawal  Uability  on  the 
seller  (primary  or  secondary)  If  certain 
safeguards  are  present. 

The  bill  would  also  eliminate  the  ret- 
roactive appUcation  of  the  1980  miUti- 
employer  amendments  to  withdrawals 
which  occurred  prior  to  the  enactment 
date.  This  retroactive  application  is 
currently  being  challenged  in  dozens 
of  lawsuits  questioning  its  constitu- 
tionality. The  provision  contained  in 
this  bill  is  intended  to  resolve  those 
disputes  and  remove  an  enormous 
burden  from  our  already  overcrowded 
court  system 

The  bill  also  requires  PBGC  to  pro- 
mulgate actuarial  assumptions  to  be 
used  by  plans  in  calculating  withdraw- 
al liability.  This  provision  would  pro- 
vide a  needed  degree  of  standardiza- 
tion. 

The  current  statutory  provisions  re- 
garding dispute  resolution  are  also  im- 
proved by  streamlining  the  procedure, 
shortening  the  timeframes,  and  fur- 
ther balancing  the  standards  of  proof 


27469 

on  which  the  arbitrator  will  reach  a 
decision.  It  will  also  clarify  that  no 
withdrawal  liability  payments  are  due 
until  15  days  after  the  arbitrator's  de- 
cision. 

Current  provisions  which  might 
induce  a  union  to  terminate  a  multi- 
employer plan  are  also  tightened  to 
prevent  the  "dumping"  of  plan  liabil- 
ities on  contributing  employers.  The 
bill  provides  for  a  reduction  in  benefits 
for  any  underfunded  plan  which  ter- 
minates. Benefits  of  retirees  and  par- 
ticipants within  5  years  of  normal  re- 
tirement age  would,  however,  be  pro- 
tected and  no  changes  would  be  made 
to  the  current  provisions  covering 
mass  withdrawal  terminations. 

The  biU  wUl  also  clarify  the  transfer 
of  assets  and  liabilities  when  employ- 
ees change  pension  plans  as  a  result  of 
an  agreement  between  the  union  and 
the  employer,  a  change  in  bargaining 
representative,  or  a  decertification.  A 
multiemployer  plan  would  be  required 
to  transfer  appropriate  assets  and  li- 
abilities to  either  the  new  multiem- 
ployer or  single-employer  plan.  The 
old  multiemployer  plan  must  then 
reduce  the  amount  of  the  employer's 
withdrawal  liability  by  a  correspond- 
ing amount. 

Finally,  the  bill  would  provide  some 
technical  improvements  to  prevent  the 
assessement  of  withdrawal  liability 
when  a  plan  is  fully  funded,  and  to 
limit  the  increase  in  employer  contri- 
butions under  a  plan  in  reorganiza- 
tion. The  bill  would  also  require  more 
certain  and  comprehensive  notifica- 
tion to  employers  of  significant  plan 
information  regarding  funding  and 
employer  withdrawal  liability. 

Mr.  Speaker,  the  principles  reflected 
in  this  biU  are  supported  by  a  broad- 
based  coalition  of  more  than  two 
dozen  employers  and  trade  associa- 
tions in  the  meat-packing,  wholesale 
and  retail  grocery,  construction,  print- 
ing, apparel  manufacturing,  food-proc- 
essing, maritime,  wholesale-distribu- 
tor, and  vending  industries.  This  bUl  is 
the  result  of  months  of  compromise, 
discussion,  and  hard  work  and  repre- 
sents the  only  proposed  modification 
to  the  1980  multiemployer  amend- 
ments to  receive  such  widespread  sup- 
port. I  anticipate  that  many  more  em- 
ployers and  associations  will  soon  be 
adding  their  support  for  this  bill. 

The  bill  represents  an  effort  to 
insure  the  renewed  growth  of  multi- 
employer plans  and  to  protect  the 
safety  of  millions  of  workers'  retire- 
ment income.  I  ask  that  my  coUeagues 
give  this  matter  their  serious  consider- 
ation. Mr.  Speaker,  I  ask  unanimous 
consent  that  the  text  of  the  bUl  be 
printed  at  the  conclusion  of  my  re- 
marks.* 
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PACIFIC  NORTHWEST  HOUSING 
AFPORDABILITY  AND  ENERGY 
CONSERVATION  ACT  OP  1982 


JMI 


HON.  JAMES  WEAVER 

or  OREGON 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Thursday.  September  30.  1982 
•  Mr.  WEAVER.  Mr.  Speaker,  today 
with  my  distinguished  colleague  from 
the  neighboring  State  of  Washington. 
Mike  Lowry.  I  an  introducing  the  Pa- 
cific Northwest  Affordability  and 
Energy  Conservation  Act  of  1982.  This 
bill  will  provide  a  much-needed  boost 
to  new  housing  construction  in  the 
Northwest.  It  will  promote  energy  con- 
servation, and  it  will  not  cost  the  Fed- 
eral Government  a  dime. 

The  bill  authorizes  the  Bonneville 
Power  Administration  (EPA)  to  fi- 
nance the  installation  of  energy  con- 
servation features  In  new  home  con- 
struction. Under  the  bill,  BPA  would 
give  loans  of  up  to  $15,000  per  house 
for  the  purchase  and  installation  of 
energy  efficient  systems.  All  payments 
on  these  loans  would  be  deferred  for 
10  years.  This  BPA  deferred  loan 
would  pay  for  such  standard  energy 
saving  features  as  storm  windows,  in- 
sulation, and  heat  pumps,  as  well  as 
for  solar  and  wind  energy  systems  and 
other  less  frequently  used  devises.  The 
loans  authorized  by  the  bill  would,  in 
effect,  amount  to  a  second  downpay- 
ment,  giving  homebuyers  additional 
cash  up  front  and  reducing  their 
monthly  mortgage  payment.  This  bill 
will  clearly  make  new  housing  much 
more  affordable  in  the  Northwest.  If 
$15,000  worth  of  approved  energy 
saving  features  are  installed  in  a  home 
with  a  total  cost  of  $70,000  monthly 
mortgage  payment  costs  would  be  re- 
duced from  $927  to  $713.  This  is  a  27- 
percent  decrease  in  mortgage  payment 
costs. 

Such  reductions  in  new  homeowner- 
ship  costs  will  greatly  stimulate  the 
construction  of  new  housing,  thus  pro- 
viding a  tremendous  boost  to  our  dev- 
astated housing  and  forest  products 
industries. 

Further,  this  bill  addresses  the  Bon- 
neville Power  Administration's  statu- 
tory mandate  to  make  energy  conser- 
vation a  first  priority.  Such  a  program 
should  not  require  legislation,  but  as 
numerous  congressional  hearings  have 
shown,  the  BPA  is  reluctant  to  pursue 
energy  conservation  measures  on  its 
own.  This  bill  will  require  the  BPA  to 
meet  its  mandate. 

The  housing  and  forest  products  in- 
dustries are  crippled,  in  shock  and 
dying  as  a  result  of  the  worst  housing 
depression  our  Nation  has  faced  In  35 
years.  The  crisis  is  particularly  acute 
in  Oregon  and  the  rest  of  the  Pacific 
Northwest,  where  unemployment  is 
skyrocketing  and  each  day  more  and 
more  of  our  mills  are  shutting  their 
doors. 
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The  bill  that  we  are  introducing 
today  will  have  a  significant  and  posi- 
tive impact  on  the  Northwest's  econo- 
my. Since  the  BPA  is  an  independent, 
self-sustaining  agency,  this  legislation 
would  not  increase  the  Federal  defi- 
cit—indeed, it  would  not  cost  the  Gov- 
ernment anything  at  all.  The  bill  is 
strongly  supported  by  the  Oregon 
State  Home  Builders  Association  and 
the  Oregon  Savings  and  Loan  Associa- 
tions. I  urge  you  to  give  this  bill  swift 
and  positive  consideration. 

Thank  you.« 


ONE  MAN  CAN  MAKE  A 
DIFFERENCE 


HON.  RON  de  LUGO 

OP  THE  VIKCIH  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30.  1982 

•  Mr.  DE  LUGO.  Mr.  Speaker,  too 
many  times  people  allow  their  feelings 
of  helplessness  to  become  barriers  in 
making  the  necessary  changes  to  im- 
prove the  quality  of  life.  However,  this 
certainly  is  not  the  case  with  Stanley 
Selengut. 

The  people  of  the  U.S.  Virgin  Is- 
lands are  extremely  grateful  that 
Stanley  Selengut  had  the  courage  to 
overcome  these  barriers.  Stanley  has 
come  to  the  Virgin  Islands  and  made  a 
difference  by  Improving  the  quality  of 
life  in  our  community. 

Stanley,  a  civil  engineer  and  builder, 
came  to  the  U.S.  Virgin  Islands  5  years 
ago  with  a  vision.  He  wanted  to  build 
an  ecological  campsite  resort  without 
any  of  the  embellishments.  He  found 
14  acres  on  St.  John  and  began  to  con- 
struct the  resort  called  Maho  Bay. 
The  vacation  spot  was  completed  in  an 
untouched  section  of  St.  John  and  16 
X  16  tent  sites  were  scattered  through- 
out the  grounds.  The  Federal  Govern- 
ment, realizing  the  Intrinsic  value  of 
this  project.  Joined  In  promoting  and 
supporting  the  Maho  Bay  project.  It 
has  been  an  excellent  example  of  the 
private  and  public  sectors  Joining 
forces  for  the  common  good— and 
many  people  have  enjoyed  the  fruits 
of  this  labor. 

While  enjoying  the  creation  of  Maho 
Bay.  Stanley  made  another  contribu- 
tion to  Improve  the  quality  of  life  for 
visitors  and  Virgin  Islanders  alike. 
Two  people  were  playing  a  flute  and 
guitar  respectively  at  Maho  Bay.  and  a 
crowd  began  to  gather  to  listen  to  the 
music.  Stanley  saw  the  enjoyment  cre- 
ated by  this  Impromptu  outdoor  con- 
cert and  expanded  upon  the  Idea.  Out 
of  this,  the  St.  John  Festival  of  the 
Arts  was  bom.  The  festival  brings  In 
quality  performers  who  volunteer 
their  time  and  talents  for  a  vacation  at 
Maho  Bay  in  lieu  of  payment.  I  myself 
had  the  privilege  and  pleasure  of  hear- 
ing several  excellent  musicians  from 
the  1982  festival.  They  Included:  Maer- 
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etha  Stewart,  coloratura  soprano: 
James  Javore,  baritone;  Susan  Polla- 
clk,  cellist;  and,  Norman  Carey,  pi- 
anist. It  should  be  noted  here  that  all 
concerts  for  the  festival  are  free  to  the 
public.  Helping  Stanley  to  make  this 
arts  festival  possible  are  other  fine 
truly  community-minded  people,  like 
Sandy  Berman  of  First  Charter  Corp., 
who  arranged  for  all  the  travel. 

Making  a  difference  Is  not  new  to 
Stanley  Selengut.  He  Is  noted  for  his 
work  In  the  craft  Industry— especially 
for  his  endeavors  In  reviving  patch- 
work. He  has  worked  on  Indian  reser- 
vations and  in  Appalachia.  Additional- 
ly, Stanley  made  learning  materials 
for  children  and  some  of  these  are  ex- 
hibited In  the  Smithsonian. 

Stanley  Selengut  has  given  his  time 
and  love  to  the  people  of  the  Virgin  Is- 
lands. Speaking  for  my  community,  we 
appreciate  him  greatly  and  wanted  to 
share  his  work  with  the  Nation.  Stan- 
ley is  a  true  example  that  one  man  can 
make  a  difference.* 


J.  WALKER  OWENS'  20TH  ANNI- 
VERSARY AS  EXECUTIVE  VICE 
PRESIDENT  OF  THE  TOR- 
RANCE    CHAMBER      OF     COM- 


HON.  GLENN  M.  ANDERSON 

OF  CAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  30,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
October  3  the  many  friends  of  J. 
Walker  Owens  will  gather  to  honor 
him  on  his  20th  anniversary  as  manag- 
er and  executive  vice  president  of  the 
chamber  of  commerce  In  Torrance, 
Calif. 

Bom  In  South  Carolina.  Walker 
graduated  from  Clemson  University 
and  received  a  masters  degree  from 
Columbia  University.  During  the 
summer  months  of  the  past  20  years, 
he  has  served  on  the  faculty  of  several 
Institutes  for  organization  manag- 
ment— sponsored  by  the  U.S.  Chamber 
of  Commerce.  Also,  he  has  served  as 
chairman  of  the  board  of  regents  for 
the  western  Institute  and  has  been  on 
the  faculty  or  a  class  advisor  for  over 
20  years. 

Walker  is  a  past  president  of  the 
Southern  California  Association  of 
Chamber  of  Commerce  Executives: 
past  president  of  the  California  Asso- 
ciation of  Chamber  of  Commerce  Ex- 
ecutives; and,  served  two  terms  as  vice 
chairman  of  the  American  Chamber  of 
Commerce  Executives. 

Prior  to  his  current  duties  in  Tor- 
rance, Walker  served  In  the  following 
positions:  manager,  chamber  of  com- 
merce. Myrtle,  Beach,  S.C;  executive 
director.  Coastal  Empire  Development 
Council.  Savannah.  Ga.;  manager, 
chamber  of  commerce,  Salisbury,  N.C.; 
executive  vice  president,  chamber  of 
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commerce.  Charleston.  S.C;  general 
manager,  association  of  conunerce. 
Lake  Charles.  La.;  executive  vice  presi- 
dent, chamber  of  commerce,  Odessa, 
Tex.;  and  executive  vice  president,  as- 
sociation of  commerce,  Elmira,  N.Y. 
Walker  served  during  World  War  II  as 
a  pilot  and  as  a  staff  officer  in  the  Air 
Intelligence  Division  of  the  U.S.  Army 
Air  Corps,  achieving  the  rank  of  lieu- 
tenant colonel. 

It  should  be  noted  that  Walker  has 
been  awarded  the  title  certified  cham- 
ber executive,  the  highest  honor  given 
by  the  American  Chamber  of  Com- 
merce executives.  He  holds  this  dis- 
tinction with  only  11  others  in  the 
State  of  California  and  less  than  200 
in  the  entire  United  States. 

In  concert  with  his  professional 
career,  Walker  has  found  the  time  to 
donate  his  services  to  the  following  or- 
ganizations: American  Industrial  De- 
velopment Council:  Western  Alliance 
Convention  &  Travel  Institute;  Coun- 
cil of  Westem  Retail  Associations;  Na- 
tional Municipal  League;  Intemal  City 
Managers'  Association;  Rotary  Club  of 
Torrance;  Los  Angeles— Torrance  Civic 
Center  Authority— past  president;  and, 
Torrance/South  Bay  Arts  Alliance  dl- 
rector). 

Mr.  Speaker.  Walker  is  a  man  who  is 
admired  and  respected  by  all  those 
who  have  the  pleasure  in  working  and 
being  associated  with  him.  Without 
heslUtion,  it  can  be  said  that  Walker's 
career  in  working  with  the  community 
is  a  model  of  citizenship  all  should 
follow.  He  has  extended  himself,  work- 
ing tirelessly  as  few  people  have  for 
the  benefit  of  others.  His  wide  arena 
of  activity  keeps  him  In  touch  with  all 
that  Is  happing  In  the  entire  South 
Bay  area. 

My  wife,  Lee.  joins  me  in  congratu- 
lating Walker  on  this  his  20th  anniver- 
sary with  the  Torrance  Chamber  of 
Commerce.  His  contributions  to  the 
betterment  of  the  conununlty  are 
many  and  are  deeply  appreciated.  We 
wish  him  and  his  wife,  Dorie,  and  their 

four  sons  Timmy,  Randy,  Ricky  and 

Terry  continued  success  in  all  their 

future  endeavors.* 


EXTENSIONS  OF  REMARKS 

Order  of  Police,  Virgil  D.  Penn,  Jr., 
has  once  again  written  the  U.S.  Con- 
gress. His  letter  is  enclosed.  Also  en- 
closed is  a  list  of  his  fallen  comrades. 
Their  names  are  recorded  in  glory,  as 
we  thank  them  for  the  complete  sacri- 
fice they  made.  Our  thoughts  and 
prayers  go  to  their  families  and 
friends.  Chaplain  Penn  has  also 
shared  with  us  his  1982  national  police 
prayer,  and  I  share  his  words  with  you 
now,   as   I   present   the   "RoUcall   of 

Heroes": 

According  to  reports  from  the  P.B.I,  and 
other  sources  Ninety-one  Law  Enforcement 
Officers  were  slain  in  the  performance  of 
their  duties  during  1981.  Although  we  are 
grateful  to  report  that  this  is  13  less  than  in 
1980,  it  is  stUl  a  tragic  toll.  It  gives  little 
comfort  to  the  survivors  of  the  brave  offi- 
cers who  lost  their  lives.  In  our  never-ending 
battle  against  crime  we  must  take  the  neces- 
sary steps  to  lower  these  fatal  statistics.  We 
must  seek  further  knowledge  in  training 
and  education  and  also  supply  our  officers 
with  advanced  equipment  to  ensure  their 
safety.  Many  communities  throughout 
America  have  banded  together  in  supplying 
their  Police  Departments  with  bullet  proof 
vests.  In  Philadelphia,  Pennsylvania  the 
citizens  donated  thousands  of  dollars  to  pro- 
vide this  protection.  Many  other  areas  are 
following  suit.  The  lives  of  many  of  our  offi- 
cers have  been  saved  as  of  a  result  of  this 
action. 

Firearms  proved  to  be  the  most  devastat- 
ing causes  of  death.  Ninety-five  percent  of 
these  fatalities  were  caused  by  this  manner. 
Sixty-nine  officers  were  killed  through  the 
use  of  hand  guns.  Fifty-eight  percent  of  the 
victims  were  city  officers.  County,  State  and 
Federal  Officers  were  victims  all  over  the 
United  States  and  territories.  Death  recog- 
nized no  ranks  as  the  supreme  sacrifices 
were  made  by  the  latest  recruit  to  the  high- 
est ranking  Officers. 

We  the  Law  Enforcement  Officers  of 
America  are  grateful  to  the  entire  United 
States  Congress  and  especially  to  Congress- 
man Barry  M.  Goldwater,  Jr.  for  his  untir- 
ing efforts  in  bringing  the  sacrifices  of  our 
brother  officers  to  the  attention  of  all 
America.  We  wish  God's  Blessings  on  all  of 
you. 

Respectfully  submitted, 

Virgil  D.  Pknn,  Jr., 
Former  National  Chaplain. 

FraUmal  Order  of  Police. 

RoLLCALL  or  Heroes 

1981  LIST 


ROLLCALL  OF  HEROES 

HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30, 1982 
•  Mr.  GOLDWATER.  Mr.  Speaker, 
every  year,  it  has  been  my  sad.  but 
proud  duty  to  honor  before  my  col- 
leagues those  law  enforcement  offi- 
cials who  gave  their  lives  during  the 
past  year  in  the  performance  of  their 
duty. 

Ever  faithful  in  his  responsibility  to 
insure  full  recognition  of  those  who 
gave  their  lives  protecting  us.  former 
national   chaplain   of   the   Fraternal 


May  1:  New  York  City.  Officer  John  G. 
Scarangella. 

May  2:  Lake  County,  Calif..  Sheriffs 
Dept..  Sgt.  Richard  J.  Helbush. 

May  4:  New  York  Housing  Authority,  New 
York  City.  Lieutenant  Jan  Brinkers. 

May  8:  Redwood  City.  Calif..  Detective 
Sgt.  Leon  G.  Garrett. 

May  10:  Philadelphia.  Pa.,  Officer  James 

N.  Mason. 

May  12:  Memphis.  Tenn..  Lieutenant  Clar- 
ence P.  Cox.  Jr. 

May  17:  St.  Louis  County.  Mo.,  Officer 
Robert  T.  Jordan. 

May  19:  McAllen.  Tex.,  Patrolman  Rosalin 

Suarez,  Jr. 

May  24:  Jacksonville,  Fla..  Sheriffs  Dept., 
Patrolman  Thomas  J.  Szafranski. 

May  28:  Jacksonville,  N.C.,  Detective  Wil- 
liam T.  Whitehead. 

May  31:  Darien.  Conn.,  Patrolman  Ken- 
neth Bateman. 
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June  6:  San  Diego.  Calif.,  Officer  Harry  K. 
Tiffany,  Officer  Ronald  R.  Ebeltoff . 

June  9:  Essex  County  Sheriffs  Depart- 
ment. New  Jersey,  Dept.  Chief  William  J. 
McGuirk. 

June  10:  Anderson  County  Sheriffs 
Office.  Tennessee.  Aux.  Dept.  Ray  Brown. 

June  26:  Charleston.  W.  Va..  Patrolman 
Eddie  R.  Duncan,  Lieutenant  Delbert  J. 
Roush,  Sr. 

June  27:  Aurora,  Colo.,  Officer  E>ebra  Sue 
Corr:  Oakland.  Calif.,  Officer  Michael  J. 
Faulkner. 

July  11:  Highway  Patrol,  Kansas.  Trooper 
Ferdinand  F.  Pribbenow. 

July  12:  Waterloo,  Iowa,  Patrolman 
Wayne  R.  Rice,  Patrolman  Michael  W. 
Hoing. 

July  20:  Baltimore,  Md..  Officer  Ronald  L. 
Tracey. 

July  24:  Tampa,  Fla.,  Officer  Geraid  A. 
Rauft. 

Aug.  1:  Sacramento  County  District  Attor- 
ney's Office,  California.  Investigator  Grant 
L.  Wilson. 

Aug.  5:  Memphis,  Term..  Lieutenant 
Ronald  D.  Oliver. 

Aug.  7:  Kentucky  SUte  Police,  Detective 
Darren  L.  Phelps. 

Aug.  11:  Gary,  Ind.,  Lieutenant  George 
Yaros. 

Aug.  13:  Holliston.  Mass..  Patrolman  John 
E.  Johnson. 

Aug.  25:  Minneapolis,  Minn.,  Patrolman 
Richard  P.  Miller. 

Sept.  2:  Miami,  Fla.,  Officer  Nathaniel 
Broom. 

Sept.  25:  Lexington.  Tenn..  Chief  of  Police 
Charles  R.  Carrington. 

Sept.  29:  Deputy  of  Public  Safety.  Tex.. 
Trooper  David  I.  Rucker. 

Sept.  30:  Wellston.  Mo.,  Sergeant  Jesse 
Henderson. 

Oct.  1:  Bessemer.  Ala.,  Officer  Tommy  L. 
Thedford. 

Oct.  2:  California  Highway  Patrol,  Officer 
Johnny  R.  Martinez. 

Oct.  7:  Los  Fresnos.  Tex..  Patrolman  En- 
rique Carrisalez. 

Oct.  13:  Puerto  Rico.  Officer  Justice  San- 
tiago Surillo. 

Oct.  14:  Atlantic  City,  NJ.,  Patrolman 
Peter  F.  Egnor. 

Oct.   20:   Nyack,  N.Y..  Sergeant  Edward 

O'Grady,    Officer    Waverly    Brown:    East 

Brunswick,  N.J..  Brinks  Guard.  Peter  Paige. 

Oct.  21:  Cleveland,  Ohio,  Officer  Anthony 

J.  Johnson. 

Oct.  22:  Youngstown,  Ohio,  Deputy  Sher- 
iff John  Litch,  Jr. 

Oct.  29:  Itasca  County. .  Minn.,  Deputy 
Sheriff  Robert  R.  Lawson. 

Nov.  4:  Lancaster  County,  Va.,  Deputy 
Sheriff  Donald  C.  Benson. 

Nov.  23:  Hendersonville.  N.C..  Patrolman 
Dennie  Q.  Enevold;  Charlotte.  N.C..  Patrol- 
man Edmond  C.  Cannon. 

Nov.  26:  Troy,  Ala.,  Patrolman  George  S. 
Watkins. 

Dec.  1:  Chickasaw  County,  Miss..  Deputy 
Sheriff  Robert  L.  Kirby. 

Dec.  2:  Puerto  Rico.  Officer  Jose  Luis 
Troche-Vagas. 

Dec.  7:  Warren  County,  111.,  Deputy  Sher- 
iff George  U.  Darnell. 

Dec.  9:  Philadelphia.  Pa..  Officer  Daniel 
Faulkner. 

Dec.  12:  East  Baton  Rouge,  iJu.  Deputy 
Sheriff  Corp-  Michael  Wayne  Ritchie. 

Dec.  14:  Huntington,  W.  Va.,  Patrolman 
Paul  J.  Harmon. 

Dec.  15:  Hillsborough  County,  Fla.,  Sher- 
iff's Office,  Corp.  Lemon  Harvey. 
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Dec.  21:  New  Jersey  State  Police.  Trooper 
Phillip  J.  Lamonanco. 

Dec.  23:  Milwaukee.  Wis..  Patrolman  John 
Alan  Machajewski.  Patrolman  Charles  S. 
Mehlberg. 

Dec.  27:  Virginia  Beach.  Va.,  Patrolman 
Daniel  Thomas  Maloney 

Dec.  31:  Highway  Safety  Patrol.  Mississip- 
pi. Patrolman  Billy  Morris  Langham. 
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Jan.  5:  Montgomery.  Ala..  Investigator 
Mary  Pearl  McCord. 

Jan.  7:  North  Little  Rock.  Ark..  Patrolman 
Jerry  Claude  Davis. 

Jan.  8:  Buena  Vista,  Va..  Lieutenant  Wil- 
liam D.  Oyler. 

Jan.  11:  Milwaukee.  Wis..  Patrolman 
Sydney  C.  Snow.  Jr. 

Jan.  13:  Salt  Lake  City.  Utah.  Sergeant 
Ronald  L.  Heaps. 

Jan.  14:  Memphis.  Tenn.,  Patrolman  Larry 
Paul  Childress. 

Jan.  21:  Marysville.  Union  County.  Ohio. 
Sheriff  Harry  L.  Wolfe. 

Jan  29:  Clayton.  N.C..  Officer  William 
Rayvon  Ollmore.  Jr. 

Feb.  4:  Cheatham  County.  Ashland. 
Tenn..  Deputy  Charles  Prank  Jordan. 

Feb.  5:  Chicago.  111..  Patrolman  James  E. 
Doyle. 

Feb.  7:  Pennsylvania  SUte  Police.  Trooper 
Herbert  WIrfel. 

Feb.  8:  Prince  Oeorges  County.  Md..  Offi- 
cer Raymond  Hubbard. 

Feb.  9:  Michigan  State  Police.  Trooper 
Craig  A.  Scott;  Chicago.  111..  Patrolman 
Richard  J.  O'Brien. 

Feb.  10:  Chicago.  111..  Patrolman  William 
P.  Fahey. 

Feb.  11:  New  York  City  Housing  Author- 
ity. Officer  James  O.  Carragher. 

Feb.  14:  Northern  Mariana  Islands. 
Salpan.  Public  Safety  Dept..  Captain  Jus- 
tine T.  Arriola. 

Feb.  18:  Tucson.  Ariz..  Patrolman  Jeffrey 
Hugh  Ross. 

Feb.  21:  New  York  City.  Officer  George  J. 
Werdann. 

Feb.  25:  Detroit.  Mich..  Officer  Frank  X. 
Siemlon. 

Mar.  «:  Grant  County.  Oreg..  Deputy 
Edward  A.  Morrow. 

Mar.  17:  Pocahontas.  Ark..  Sergeant 
James  Ray  Hand. 

Mar.  2S:  San  Joaquin  County.  Calif..  Dept. 
Sheriff  Michael  Arthur  Coleman. 

Mar.  29:  Detroit.  Mich..  Officer  William 
Green. 

Mar.  30:  Huron,  S.D..  Sergeant  Thomaa 
Uoyd  Callles. 

Apr.  3:  Alaska  SUte  Police.  Trooper  Row- 
land Chevalier. 

I»8a  NATIONAL  POLICK  PRAYER 

Almighty  and  most  merciful  God.  we  ask 
Thee  to  bless  all  Law  Enforcement  Officers 
who  have  payed  the  supreme  sacrifice  in  the 
performance  of  their  duties.  They  have  l)e- 
stowed  upon  us  all  an  example  of  devotion 
and  selflessness  by  their  brave  actions. 

Comfort,  we  beseech  Thee  Merciful 
Father,  the  fathers,  mothers,  children  and 
friends  of  our  fallen  brothers.  Lift  up  their 
spirits  and  give  them  peace  and  understand- 
ing to  bear  the  loss  of  their  loved  ones. 

We  commend  the  souls  of  our  brother  of- 
ficers to  Thy  everlasting  care  and  pray  You 
win  give  them  eternal  rest  until  the  blessed 
day  of  Resurrection.  This  we  pray  in  His 
name  to  whom  be  glory  both  now  and  for- 
ever more.  Amen. 

ViRoiL  D.  Pmn.  Jr.. 
Former  National  Chaplain. 
Fraternal  Order  of  Police.m 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  A  BILL  TO 
EXTEND  IMPOUNDMENT  CON- 
TROL TO  FEDERAL  CREDIT 
PROGRAMS 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiuraday,  September  30.  1982 
•  Mr.  MINETA.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  ex- 
tends the  impoundment  control  provi- 
sions of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  to 
Federal  credit  programs.  The  Im- 
poundment Control  Act  currently  fails 
to  address  impoundment  control  of 
loan  guarantees  and  some  direct  loans. 
The  Reagan  administration  has  used 
the  credit  budget  as  a  tool  for  Imple- 
menting budgetary  control  by  making 
large  reductions  in  loan  commitments 
and  direct  loan  obligations.  One  of  the 
main  features  of  President  Reagan's 
September  24,  1981.  announcement  of 
a  budget  reduction  package  was  $21 
billion  decrease  In  new  Federal  loan 
guarantee  commitments  for  fiscal  year 
1982.  In  fact,  the  loan  guarantee  re- 
duction was  the  only  part  of  the  Presi- 
dent's package  which  was  actually  im- 
plemented because  the  loan  guarantee 
reductions  were  achievable  primarily 
through  executive  actions. 

Under  current  law.  it  appears  that 
the  administration  can  Indeed  imple- 
ment reductions  in  loan  guarantees 
without  congressional  approval.  Al- 
though Congress  had  adopted  pro- 
gram levels  for  many  of  the  loan  guar- 
antees eventually  reduced  by  the  ad- 
ministration, there  was  nothing  to  pre- 
vent the  administration  from  restrict- 
ing commitments  even  If  there  were 
qualified  borrowers.  Whenever  the  ad- 
ministration proposes  a  smaller  credit 
program  than  the  limit  approved  by 
Congress,  we  can  expect  the  adminis- 
tration to  allow  only  their  lower  limit 
to  occur. 

My  bill  also  clarifies  impoundment 
control  of  direct  loans.  Even  though 
direct  loans  require  budget  authority, 
and  budget  authority  is  currently  cov- 
ered by  the  existing  Impoundment 
Control  Act.  a  majority  of  direct  loan 
programs  are  funded  from  Indefinite 
budget  authority.  The  Agricultural 
Credit  Insurance  Fund,  for  example, 
makes  direct  loans  from  a  fund  that 
receives  a  limited  appropriation  and 
receipts  from  revolving  operation— in- 
terest payments,  loan  repayments,  and 
the  sale  of  certificates  of  beneficial 
ownership  to  the  Federal  Financing 
Bank.  The  Congress  has  frequently  set 
limitations  on  direct  loan  obligations 
which  are  higher  than  the  level  of 
funds  appropriated  to  the  programs. 
Without  requiring  Impoundment  con- 
trol for  direct  loans,  the  administra- 
tion Is  Immune  from  any  congressional 
action  for  not  making  obligations  up 
to  the  required  limit. 
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To  correct  the  weakness  in  congres- 
sional control  of  direct  loans  and  loan 
guarantees.  Congress  needs  to  expand 
the  provisions  of  the  Budget  Act's  im- 
poundment controls  to  include  direct 
loans  and  loan  guarantees.  My  bill 
amends  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  to 
resolve  the  Impoundment  control  inad- 
equacies by  requiring  impoundment 
control  for  Federal  credit  activities.* 


MR.  AND  MRS.  JAN  NOWAK 


HON.  JOHN  UBOUnillER 

or  Nrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  30,  1982 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
today  I  would  like  to  bring  to  the  at- 
tention of  my  distinguished  colleagues 
in  Congress  Mr.  and  Mrs.  Jan  Nowak. 
two  of  the  truly  heroic  and  courageous 
figures  of  our  time. 

Mr.  Nowak  and  his  wife  Greta  are 
Polish  resistance  fighters.  They  are 
not  contemporary  resistance  fighters; 
their  particular  fight  is  over.  But  their 
actions  and  their  very  lives  defy  limi- 
tations of  time  and  space.  They  resist- 
ed the  Nazi  occupation  of  their  be- 
loved Poland,  but  their  fight  continues 
today,  both  In  Poland  and.  in  a  greater 
sense,  wherever  people  are  subjugated 
against  their  will.  As  OreU  Nowak  has 
said.  "Time  doesn't  matter.  What  is 
time?  We  were  Just  doing  (it)  because 
It  is  our  will.  Not  our  duty,  our  will." 

Recently,  an  article  by  Mr.  Paul 
Hendrickson  appeared  in  the  Washing- 
ton Post  concerning  Jan  and  Greta 
Nowak.  I  conunend  It  to  my  colleagues' 
attention. 

Jan  and  GreU  Nowak  have,  through 
their  lives,  taught  us  an  old  and  im- 
portant lesson.  They  have  shown  us 
the  imylelding  will  of  men  In  resist- 
ance to  oppression  and  subjugation, 
and  through  this  resistance,  that  free- 
dom and  liberty  are  truly  fundamental 
to  humanity.  The  Nowaks  honor  us 
with  their  presence  In  our  country. 
Their  stubborn  courage  and  staunch 
beliefs  have  made  them  two  of  the 
truly  heroic  figures  of  our  time  and  of 
history  itself. 

Sorrows  op  Another  Poland 

jan  and  grcta  howax.  par  prom  homr 

(By  Paul  Hendrickson) 

They  are  Polish  resistance  fighters  living 
in  a  brick  split-level  in  Annandale.  There  is 
a  silver  Dasher  in  the  drive,  and  flowers  on 
the  back  knoll,  and  Jan  and  GreU  Nowak 
will  probably  never  see  their  homeland 
again.  It  is  as  If  everything  flows  outward 
from  this  sorrow. 

-I  am  68. "  Jan  Nowak  says,  "and  when  I 
hear  Chopin  now.  I  get  a  lump  In  my  throat. 
I  see  once  more  my  countryside." 

It  is  a  countryside  of  dark  glowering  win- 
ters, of  green  valleys  and  two  rivers  rising  in 
the  southern  mountains.  In  the  villages  and 
towns  of  the  Polish  countryside,  the  voice  of 
Jan  Nowak.  like  the  music  of  Chopin,  would 
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be  instantly  recognizable.  You  could  even 
play  a  tape  of  his  voice  for  the  successor  of 
St.  Peter  and  he  would  know. 

"You  see  this  picture?"  Jan  Nowak  says, 
pointing  to  a  photograph  of  himself  and 
Pope  John  Paul  II.  It  is  sitting  on  a  shelf  in 
a  booklined  den.  "I  saw  him  in  April  of  this 
year.  Already  it  was  my  second  visit.  He  in- 
vited me  to  his  private  chapel.  You  see  how 
he's  holding  my  arm  with  two  hands?  Both 
of  us  are  feeling  something  deep.  The  holy 
father  tells  me.  Ah,  your  voice  is  quite  fa- 
miliar to  me.  For  years,  every  morning, 
when  I'm  shaving,  1  listen  to  you  on  Radio 
Free  Europe.'  I  tell  you.  something  comes 
from  this  Pope  you  cannot  describe." 

"Courage,  ha,"  says  Greta  Nowak,  as  if  to 
seethe  at  the  word.  She  is  Jan  Nowak's  wife, 
and  she  is  standing  by  a  table  in  the  dining 
room,  head  tilting  upward.  Her  gray  hair, 
the  color  of  scouring  pads,  catches  slants  of 
afternoon  light.  She  has  socket-deep  eyes. 

"I  win  tell  you  what  is  courage.  I  lost  my 
brother  in  Poland,  my  sister.  My  sister  was 
killed  by  a  German  sniper  during  the  rising. 
With  dumdum  bullets.  And  my  father,  when 
he  is  80,  already  he  U  getting  up  at  5  o'clock 
in  the  morning  to  queue  for  a  piece  of 
bread."  ^  , 

A  fist  strikes  the  table,  not  so  much  In 
anger,  maybe,  as  resolve,  "If  you  cannot 
have  your  own  country,  well,  you  just  make 
.  .  .  yourself  another  Poland."  She  pointe 
around  the  room— at  paintings,  icons,  fine 
rugs,  treasures  stowed  carefully  In  glass 
cabinets.  "This  Is  independent  Poland.  Here 
within  these  four  walls." 

Cry  for  the  beloved  country.  And  weep  for 
the  sorrows  beyond  remembering.  They  are 
not  the  chUdren  of  Solidarity.  Theirs  was 
another  struggle,  in  another  time.  But  the 
current  winters  of  Poland's  sorrow,  playing 
out  to  an  onlooking  and  mostly  helpless 
global  village,  are  seeded  deep  In  earlier  re- 
sistances, of  other  wars  and  other  days.  Jan 
and  GreU  Nowak,  who  have  l)een  together 
for  four  decades,  fought  the  good  and  earli- 
er fight.  Jan  Nowak  has  written  a  book,  par- 
tially about  that  time,  partially  about  his 
other  World  War  II  experiences,  called 
"Courier  From  Warsaw." 

Both  Nowaks  (pronounced  Novak)  worked 
in  the  Polish  underground  of  World  War 
II— he  as  a  courier,  surreptitiously  crossing 
back  and  forth  over  enemy  lines;  she  as  a  li- 
aison in  the  Home  Army.  "What  I  was 
doing,  never  mind,"  she  says.  "But  I  tell  you 
this:  If  I  had  been  caught  by  the  police,  I 
would  be  shot  the  next  day,  or  next  hour." 
The  evente  Nowak  and  his  wife  witnessed 
led  ultimately  and  sadly  to  the  splitting  of 
Europe,  the  domination  of  Poland  by  the 
Soviet  Union,  the  Cold  War. 

Once.  Nowak  secretly  crossed  Nazi  Germa- 
ny Itself,  to  Switzerland  and  France.  In  all, 
he  made  five  trips  between  Warsaw,  neutral 
Stockholm,  and  London,  when  the  fate  of 
the  "Polish  question  "  seemed  to  be  hanging 
in  the  balance.  As  an  emissary,  he  delivered 
messages  to  Churchill  and  Anthony  Eden  in 
a  failed  effort  to  get  Allied  support  for 
Poland  against  Stalin's  Intentions  of  subju- 
gation. In  his  missions  he  would  hide  micro- 
film and  coded  messages  In  a  cigarette 
holder,  a  religious  sUtue,  a  door  key.  Before 
one  of  his  missions.  GreU  sewed  a  narrow 
strip  of  paper  into  hU  hatband.  The  mes- 
sage was  simple:  I'll  be  waiting. 

The  will  to  resist,  whether  it  be  Nazi 
stormtroopers  or  Soviet  subjugators  or  even, 
at  present,  their  own  dicUtorial  country- 
men. U  Inherent  in  the  Polish  character,  the 
Nowaks  would  say.  It  is  Poland's  "wiU  to 
be."  You  can  trace  it  as  a  continuous  line- 
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from  the  '44  uprising  to  Lech  Walesa  and 
the  shipyards  of  Gdansk.  You  can  trace  it 
decades  and  even  centuries  beyond  Solidari- 
ty. For  this  is  a  country,  like  Ireland,  that 
has  too  long  lived  under  the  heel  of  the  op- 
pressor, partitioned  and  pawned,  though  not 
defeated. 

"We  never  once,  during  the  whole  strug- 
gle, look  at  the  time,"  says  Greta  Nowak. 
"Time  doesn't  matter.  What  is  time?  We 
were  just  doing  Ijecause  it  is  our  will.  Not 
our  duty,  our  will."  She  is  a  thin,  intense 
woman  who  can  hold  a  cigarette  as  regally 
as  Ingrid  Bergman.  In  a  way.  the  Nowaks' 
lives  seem  a  little  like  Victor  Laslo's  and 
Ilsa's  in  "Casablanca."  Only  theirs  is  no 
movie.  The  Nowaks  have  no  children;  there 
was  probably  too  little  time. 

Jan  and  GreU  Nowak  were  married  in  a 
ruined  church  late  one  afternoon  in  Sep- 
tember 1944.  It  was  the  37th  day  of  the 
rising.  GreU  traded  a  tin  of  meat  for  a  pair 
of  copper  wedding  bands.  Her  husband  l)or- 
rowed  petunias  from  a  window-box.  The 
ceremony  took  seven  minutes.  They 
crunched  to  the  altar  on  broken  glass.  The 
Germans  were  300  yards  away. 

"You  see,  it  Is  very  difficult  for  an  Ameri- 
can to  understand  these  things,"  GreU  says. 
"It  was  four  or  five  years  of  occupation. 
When  we  part  in  the  morning,  we  are  never 
sure  we  see  each  other  again  that  night." 

To  probably  anyone  but  a  Pole,  the 
Warsaw  Rising,  which  occurred  between 
August  and  October  1944,  may  seem  like  a 
musty  piece  of  history  now.  But  to  Jan  and 
GreU  Nowak,  and  to  millions  of  other 
Poles,  the  rising  is  important  to  understand- 
ing the  Poland  of  1982.  It  amounted  to  63 
bloody  days  in  the  streets  when  the  Polish 
patriotic  forces  tried  unsuccessfully  to  oust 
the  German  army  and  take  control  of  the 
city  before  it  was  seized  by  the  invading 
Soviet  army.  The  uprising's  failure  essen- 
tiaUy  permitted  the  pro-Soviet  Polish  ad- 
ministration, rather  than  the  Polish  govem- 
ment-ln-exUe  in  London,  to  take  control  of 
Poland.  And  an  Iron  curtain  came  down. 

"What  is  fear  but  your  imagination?"  Jan 
Nowak  says.  Where  she  is  intense,  he  seems 
relaxed.  He  is  a  smooth-faced  bulky  man. 
and  age  has  now  caught  him.  The  stems  of 
his  spectacles  are  hooked  on  his  index 
finger  and  he  swings  them  now  like  a  pen- 
dulum. He  is  sitting  in  a  rich  red  chair.  He 
could  be  a  prince  of  the  Holy  Roman 
Church.  "If  you  have  no  time  to  think,  you 
will  not  get  scared.  If  you  once  Imagine 
yourself  in  a  dungeon,  then  of  course  you 
become  afraid."  ^  , , 

"It  doesn't  matter,"  she  says,  shaking  her 
head.  Her  hands  are  Jammed  in  a  blue 
cotton  skirt. 

"Our  last  secret  trip  was  the  most  dini- 
cult."  he  says.  'If  I  had  been  traveling 
alone.  I  would  have  been  arrested.  But  a 
young  couple  creates  a  kind  of  alibi.  Our 
papers  were  badly  forged.  All  we  had  was 
each  other  and  our  determination.  We  made 
fantastic  distance.  We  started  after  2  a.m.  at 
night  and  didn't  stop  until  the  next  day  at  3 
a.m.  We  covered  about  70  kilometers." 
"Through  mounUins,"  she  says. 
"We  could  do  it  because  of  nervous  ten- 
sion. And  at  one  point,  my  wife  said,  I 
cannot  walk  any  more.'  So  I  am  desperately 
looking  for  the  border.  I  was  afraid  she 
wouldn't  be  able  to  stand  up.  And  you  know 
what  she  said?  She  said,  'with  you,  Janek. 
always.'  And  that  was  more  Important  to  me 
than  what  we  said  on  our  wedding  day." 
"Ah,    we    had    many    great    adventures, 

Janek."  „       ..    ,■     ^ 

For  years  after  the  war.  the  Nowaks  lived 

as  exiles  in  Europe.  He  worked  for  the  BBC 
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and  then  directed  the  Polish  Service  of 
Radio  Free  Europe.  He  Isecame  a  kind  of 
Eastern  European  Edward  R.  Murrow. 

The  Nowaks  came  to  America  in  late  1977, 
after  they  had  worked  on  his  book  in  the 
Austrian  Alps.  (They  had  a  cottage  with  no 
telephone;  after  a  day's  writing  they  would 
take  long  walks  in  the  snow.)  Eventually  his 
mother  came  over,  too.  At  immigration  in 
New  York,  they  turned  her  back  until  she 
could  produce  X-rays  showing  she  wasn't  tu- 
bercular. She  died  In  a  Polish  neighborhood 
in  Chicago.  She  was  95. 

Jan  Nowak  is  now  the  national  director  of 
the  Polish  American  Congress.  In  the 
Carter  administration,  Zbigniew  Brzezinski 
appointed  him  a  consultant  to  the  National 
Security  Council.  He  remains  a  consultant 
to  the  NSC  in  the  Reagan  admlnUtration. 
These  days,  GreU  is  a  housewife.  Don't 
worry,  it's  full-time  Job.  Look  at  those 
flower  beds  out  there.  And  look  at  this  dust. 

The  American  edition  of  Nowak's  auto- 
biography is  atwut  to  be  published.  The 
Book  of  the  Month  Club  has  chosen  "Couri- 
er" as  an  alternate  selection  late  this  fall. 
"Now  I  wiU  make  the  media  tour,"  he  says. 
If  the  line  sounds  a  trifle  funny,  out  of  key. 
perhaps    it    is    because    of    the    European 
accent  with  which  it  Is  uttered  and  the  dis- 
tance, both  in  space  and  time,  the  speaker 
has  come.  Brzezinski  has  written  the  fore- 
word to  Nowak's  book.  "In  Poland,  he  U 
after  the  pope,"  Nowak  says.  He  and  Brze- 
zinski are  more  acquaintances  than  friends. 
The  book  has  already  been  published  in 
Polish  in  London  and  has  also  Ijeen  reprint- 
ed illeerally  and  circulated  widely  in  Poland 
itself,  causing  the  printer  and  publisher  to 
go  on  trial.  The  publisher.  MirosUw  Cho- 
jecki.  served  time  In  prison  and  then  re- 
ceived a  suspended  sentence.  One  of  the  rea- 
sons Nowak  wants  to  publish  the  book  in 
America,  he  says,  is  to  show  historically  how 
it  is  possible  for  Poland  to  "deviate  from  the 
Soviet  model." 

"Nobody  could  challenge  a  fact."  he  says. 
"Well,  there  was  one  little  error." 

"But.  Janek,  you  have  70  pages  of  docu- 
menUtion."  his  wife  says. 

Prom  the  outside,  almost  nothing  about 
this  upper-middle-class  home  tucked  in  a 
somnolent  subdivision  called  Sleepy  Hollow 
Woods  would  give  hint  to  the  proudly  defi- 
ant Eastern  European  world  within.  (There 
is  a  small  Solidarity  sticker  on  the  front 
door  knocker.)  But  once  inside,  everything 
U  PolUh,  in  sensibility  and  subject.  There 
are  dark  paintings  on  the  walls  by  Polteh 
artists.  The  books  on  the  shelves  are  mostly 
by  Polish  authors.  The  mementos  in  the  den 
are  Polish  mementos. 

(Presently,  there  will  be  an  elegant  three- 
course  European  meal.  The  wine  will  be 
served  with  a  napkin  knotted  at  the  l)ottle's 
neck.  The  wife  will  be  solicitous  of  her  guest 
and  affectionately  nagging  to  her  husband, 
"Janek!  Serve  yourself."  he  will  say.  "Janek. 
your  napkin."  In  Polish,  Jan  means  "John." 
Janek  is  the  diminutive:  "Johnny.") 

"Yes.  it  is  true,"  Jan  Nowak  says,  'we 
have  l)ecome  very  bourgeoU  here  in  a  very 
rich  country.  If  Poland  would  be  free,  we 
would  immediately  go  home.  But  I  realize 
that  we   would   not   have  the  same  well- 

lieing  .  . 

He  goes  over  now  to  trip  a  tiny  light  in  the 
back  of  a  cabinet.  He  opens  the  cabinet  and 
picks  up  a  tarnished  pewter  spoon,  resting  it 
lovingly  in  his  palm.  'This  belonged  to  a 
17th-century  Polish  king."  He  puts  it  down 
and  picks  up  an  ornate  sash.  Then  an  an- 
cient bottle  with  a  Polish  crest  on  it.  "Phys- 
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ically.  we  hav«  left  Poland,  but  In  our 
hearts,  never.  These  treasures  would  not 
amount  to  much,  but  to  us  they  are  price- 
less. They  remind  us  of  home,  help  to  ease- 
how  would  you  say?— our  burden. ' 

He  takes  out  a  bottle  of  Dry  Sack.  He 
holds  lU  burlap  sack  in  one  hand,  the  bottle 
In  the  other.  The  bottle  Is  three-quarters 
empty  and  he  Is  finishing  it  up  on  his  guest. 
When  the  bottle  has  been  emptied,  he  goes 
over  to  a  table  where  some  faded  letters  and 
documents  lay.  He  picks  up  a  passport. 
"This  was  one  of  many  documents  I  used. 
The  date  of  birth  and  place  of  birth  have 
been  altered.  But  not  my  name.  We  did  It  to 
confuse  the  Gestapo." 

"Ha,"  Greta  says.  She  Is  over  by  a  table 
winding  an  old  clock  with  a  huge  key.  A 
plague  be  on  the  Gestapo. 

"And  this  is  a  certificate  of  work."  he 
says,  pointing  at  a  small  orange  card. 

"Yes.  a  protection  against  l)eing  deport- 
ed." GreU  says.  "You  see.  it  was  a  custom- 
ary thing  to  be  rounded  up— taken  from  a 
bus  or  a  streetcar— to  see  if  you  had  your 
work  certificate.  If  you  did  not  have  It.  you 
were  liable  for  Immediate  deportation." 

"As  in  Russia,  old  people  are  not  useful  to 
the  government."  he  says. 
"Ah.  it  was  macabre."  she  says. 
He  holds  up  another  forged  document.  "I 
got  it  from  a  special  unit  that  did  nothing 
but  falsify." 

How  would  the  unit  have  gotten  access  to 
the  document  in  the  first  place? 

"Nothing  at  all."  GreU  answers.  "It  would 
have  been  some  Pole  who  probably  worked 
In  a  German  office.  He  would  have  gladly 
given  hia  life  to  get  this  document  to  the 
right  courier." 

It  was  all  BO  long  ago.  And  now.  life  In 
America.  It  is  .  .  so  different.  But  they 
like  It  here,  and  they  are  quick  to  emphasize 
It.  They  see  no  conflict  in  keeping  the  fight 
alive  from  the  American  shore.  Poles  have  a 
long  history  in  America:  Kosciusko  built 
West  Point  and  Pulaski  founded  the  U.S. 
cavalry.  The  Nowaks  keep  in  touch  with 
their  countryman  via  new  arrivals.  Jan  has 
a  special  short-wave  radio  to  pick  up  Euro- 
pean broadcasts.  They  have  access  to  secret 
Solidarity  printings. 

"I  am  very  dedicated  to  this  country."  he 
says.  "I  cannot  forget  that  if  it  were  not  for 
Churchill  and  Mr.  Roosevelt,  we  would  have 
been  burned  in  the  chamt>ers  of  gas.  The 
Nazis  were  expanding  the  chambers  at 
AuschwiU  to  accommodate  the  Poles." 

"And  yet.  Roosevelt  and  Churchill  t>ecame 
accomplices  of  Stalin  in  the  later  stages  of 
the  war,"  she  says.  "If  they  had  had  the  will 
to  resist  that  repulsive  man.  we  would  t>e  in 
Europe  today." 

For  Just  an  instant  she  looks  sad— Instead 
of  defiant.  "They  took  away  the  town  where 
I  was  bom.  Incorporated  it  Into  Russia.  You 
know.  In  my  village,  we  celebrate  the  birth 
of  Christ  when  the  first  star  appears.  We 
would  have  a  feast  with  32  or  38  dishes.  And 
then  everyone  in  the  family  goes  to  mass. 

"So  they  have  taken  away  my  town  and 
my  family.  But  my  memories  they  can  never 
have."* 
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•  Mr.  PHIUP  M.  CRANE.  Mr.  Speak- 
er. Dr.  Ku  Cheng-kang  is  an  old  and 
dear  friend  of  many  in  this  Chamber. 
His  perceptive  analysis  of  the  world 
Communist  movement  and  his  wise 
counsel  have  given  us  much  assistance 
through  the  years. 

In  that  spirit.  I  would  like  to  share 
with  my  colleagues  an  address  which 
Dr.  Ku  delivered  in  Taipei  recently. 
HLs  words  stand  as  a  beacon  of  hope 
and  determination  for  captive  peoples 
throughout  the  world. 
Global  Campaigh  tor  Democracy  to  Dotat 
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Premier  Sun.  Distinguished  Guests. 
Ladies  and  Gentlemen:  A  sacred  task  of  all 
men  is  to  protect  and  promote  freedom.  A 
fundamental  requirement  of  the  task  is  sal- 
vation of  captive  peoples.  More  than  1  bil- 
lion people  of  the  world  are  in  chains  under 
Communist  tyranny,  and  the  freedom  of  the 
free  world  is  seriously  threatened  by  expan- 
sionist CommunlsU.  This  Captive  Nations 
Week  Meeting  today  is  to  make  freedom- 
loving  people  the  world  over  bring  forth 
their  strength  for  freedom  against  Commu- 
nism so  as  to  enhance  the  freedom  of  the 
free  and  wipe  slavery  off  the  other  half  of 
the  world. 

I.  ULTIMATE  VICTORY  OP  PREXDOM  AND 
DEMOCRACY 

All  Indications  are  that  the  present  dark 
period  of  man's  history  is  about  to  be  over. 
Forces  of  freedom  and  democracy  are  rising 
vigorously  as  the  main  stream  of  the  age. 

Communist  rule  is  suffering  insuperable 
crises,  as  testified  by  the  heroic  Polish 
struggle  and  by  the  Chinese  mainland  situa- 
tion that  has  forced  the  Peiping  regime  to 
call  for  learning  from  Taiwan.  The  Afghans 
and  Salvadoreans  are  bravely  hitting  back 
at  the  Communists. 

The  march  of  the  Chinese  In  the  name  of 
the  Three  Principles  of  the  People  against 
Pelplng's  Marxlst-Leninlst-Slallnlst-Maolsm 
Is  the  most  forceful  proof  that  those  who 
stand  for  freedom  and  democracy  will  ulti- 
mately trlmph  over  all  CommunlsU. 

II.  RED  UNITED  PROMT  SCHEMES 

The  Communists  are  bent  on  world  com- 
munizatlon  and  human  enslavement.  There 
is  no  possibility  whatsoever  of  their  peace- 
ful coexistence  with  freedom  and  democra- 
cy. We  must  not  entertain  the  wishful  hope 
that  we  may  through  negotiation  maintain 
the  balance  needed  for  coexistence  with 
Communists. 

Nevertheless,  the  CommunlsU  have  kept 
launching  peace  offensives,  proffering  balU 
of  peace  possibilities.  Such  united  front 
moves  are  to  spiritually  disarm  free  demo- 
cratic forces,  weaken  the  free  world  defense, 
and  create  conditions  for  armed  aggression. 

The  SovleU  have  since  World  War  II  used 
negotiations  as  covers  for  their  positive  de- 
velopment of  nuclear  weapons  and  missiles, 
and  of  naval  and  air  strength. 

The  Chinese  CommunlsU  are  pushing 
their  peace  talk  united  front  schemes.  Their 
attempt  is  to  hoodwink  international  circles. 
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deceive  and  force  the  United  States  Into 
stopping  arms  sale  to  the  Republic  of 
China,  weaken  and  Isolate  the  ROC.  then 
use  force  for  their  venture  across  the 
Taiwan  straiU. 

Free  nations  must  know  well  that  this  Is 
not  the  first  time  the  Chinese  CommunlsU 
are  pushing  peace  talk  united  front  designs. 
They  had  on  three  occasions  In  the  past 
half  century  relied  on  such  offensive  for  ex- 
pansion. They  repeatedly  said  that  Commu- 
nism did  not  suit  the  Chinese  envlronmenU. 
that  the  Three  Principles  of  the  People 
should  be  Implemented,  and  that  they 
would  not  resort  to  rioting  and  other  tactics 
of  communlzatlon.  Away  from  the  confer- 
ence table,  however,  they  augmented  their 
strength  through  treacherous  means  and 
rose  to  usurp  the  Chinese  mainland  power. 
These  bitter  lessons  must  be  remembered  by 
all.  not  just  by  the  Chinese  but  by  all  the 
free  people  of  the  world.  We  must  blast  all 
such  Communist  united  front  schemes.  We 
should  never  allow  the  CommunlsU  to 
wreck  the  morale  and  unity  of  the  free 
democratic  camp. 

III.  IDEAI.S  OP  CAPTIVE  NATIONS  WEEK 

Observance  of  the  Captive  Nations  Week 
Is  to  promote  assistance  to  the  struggle  for 
freedom,  democracy,  and  human  rlghU 
waged  by  those  held  captive  behind  the  Iron 
Curtain.  Communist  tyranny  over  them 
should  never  be  regarded  as  an  unchange- 
able fact. 

Truly  praiseworthy  are  President  Rea- 
gan's Captive  Nations  Week  Proclamation 
of  July  10  and  the  speech  he  made.  In  a  tone 
fully  reflecting  his  righteous  spirit  and 
moral  courage,  at  that  first  public  signing  of 
the  annual  proclamation.  We  strongly  sup- 
port Mr.  Reagan's  call  for  the  renewal  of 
"our  sacred  resolve  that  someday  all  the 
people  of  the  earth  will  enjoy  the  God-given 
rlghU  of  free  men  and  women,"  and  for  the 
reaffirmation  of  "our  faith  over  the  rule  of 
force  and  coercion  which  denies  human 
rlghu  to  many  other  parU  of  the  world 
today. "  The  President  also  said:  "We  renew 
especially  our  hope  that  those  countries  of 
Eastern  Europe.  Asia,  Africa,  and  Latin 
America  now  under  Communist  domination 
will  someday  regain  their  national  sover- 
eignty and.  again,  enjoy  the  dignity  of  their 
own  national  tradition."  This  should  be 
taken  earnestly  by  all  as  the  sacred  goal  of 
the  "Captive  Nations  Week"  campaign 
today. 

The  lofty  ideals  of  Captive  Nations  Week 
observance  must  be  held  high.  If  free  na- 
tions were  to  reconcile  with  the  CommunlsU 
and  let  them  continue  human  enslavement, 
masses  of  people  behind  the  Iron  Curtain  of 
the  East  and  the  West  would  be  grievously 
disappointed  In  the  free  democratic  forces 
ouUtde. 

The  lofty  Ideals  of  Captive  Nations  Week 
observance  must  be  fully  attained.  All  the 
people  of  the  free  world  must  rise  and 
squarely  face  the  crises  provoked  by  the  ex- 
pansionist Red  slavemasters.  Unity  and 
action  must  be  enhanced  against  them.  Ef- 
forts must  continue  for  the  return  of  free- 
dom and  Independence  to  captive  peoples 
and  nations. 

IV.  RESPONSE  TO  PRESIDENT  REAGAN'S  CALL 

When  addressing  Members  of  Parliament 
in  London  on  June  8.  President  Reagan 
called  for  a  global  march  of  democracy  to 
leave  Marxlsm-Lenlnlsm  on  the  ash  heap  of 
history. 

As  we  respond  to  that  call,  we  must  em- 
phasize that  a  global  campaign  for  democra- 
cy requires  first  of  all  a  clear  demarcation 
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between  friend  and  foe,  and  that  all  the 
Marxlst-Lenlnlst  regimes  should  be  dealt 
with.  We  must  stand  against  Soviet  Russia, 
against  the  Chinese  CommunlsU.  and 
against  all  other  Red  regimes.  As  a  tyranni- 
cal regime  with  persistence  In  Marxism- 
Leninism  written  into  lU  constitution,  Peip- 
ing should  be  a  primary  target  of  the  cam- 
paign. The  Marxist-Leninist  regimes  of 
Peiping  and  Moscow  must  both  be  left  on 
the  ash  heap  of  history.  Fundamentally, 
antl-Marxism-Lenlnlsm  does  not  allow  any 
double  standard  permitting  cooperation 
with  the  Chinese  CommunlsU  for  opposi- 
tion to  the  Russians. 

A  strong  stand  against  Marxism-Leninism 
on  the  Chinese  mainland  Is  the  effective 
first  step  against  Marxlsm-Lenlnlsm  In  the 
Soviet  Union.  Once  the  1  billion  Chinese  are 
freed  from  the  Marxist-Leninist  yoke,  peace 
and  security  can  be  assured  in  the  entire 
Asian-Pacific  region.  Once  the  1  billion 
people  are  added  to  the  free  democratic 
camp,  the  Marxist-Leninist  Russian  expan- 
slonisU  certainly  will  be  checked. 

A  global  campaign  for  democracy  requires 
full  implemenUtlon  of  President  Reagan's 
stand  for  peace  through  strength.  In  other 
words,  all  the  free  democratic  nations  must 
first  be  able  to  effectively  defend  their  free- 
dom and  security.  A  global  campaign  for  de- 
mocracy must  start  with  the  U.S.  extending 
assistance  to  those  free  democratic  nations 
requiring  help  against  Red  aggression. 

V.  REQUIRED  ANTI-COMMUNIST  STEPS  TODAY 


We  fully  concur  in  President  Reagan's 
ouutandlng  view  that  the  nature  of  the 
struggle  between  freedom  and  slavery  "Is  ul- 
timately one  that  will  be  decided,  not  by 
military  might,  but  by  spiritual  resolve  and 
confidence  in  the  future  of  freedom,  espe- 
cially In  the  face  of  the  decaying  and  crum- 
bling dreams  of  Marxlsm-Lenlnlsm." 

A  prerequisite  of  anti-Communism  is  that 
the  free  world  should  not  be  eager  about 
peace  through  power  balance  as  to  sacrifice 
captive  peoples  or  damage  the  righU  and  In- 
teresU  of  any  free  democratic  nation. 

The  focus  of  the  "Captive  Nations  Week" 
campaign  In  the  present  stage  should  be 
fully  In  line  with  the  calls  President  Reagan 
Issued  in  his  latest  historic  speech.  The 
weapon  In  our  hand  that  is  much  stronger 
than  conquest,  deception,  and  sabotage  is 
the  strength  of  truth.  We  must  fully  Inject 
this  strength  Into  Iron  Curtain  campaigns 
for  freedom  and  Into  a  global  alliance  for 
peace. 

The  U.S.  Government  must  immediately 
translate  into  action  the  clear-cut,  forceful 
calls  of  President  Reagan.  The  first  step 
should  be  rejection  of  the  contradictory  tac- 
tics of  cooperaUon  with  the  Chinese  Marx- 
ist-LeninlsU  for  opposition  to  the  Marxist- 
Leninist  Russians. 

As  proven  by  facU.  rapport  with  the 
Marxlst-Lenlnlst  Chinese  can  only  spur  the 
expansionist  moves  of  Marxlst-Lenlnlst  Rus- 
sians Into  the  Western  Pacific.  South  Asia. 
Latin  America,  and  Africa.  The  United 
SUtes  must  refrain  from  creating  another 
strong  Marxlst-Lenlnlst  force  by  helping  the 
presently  confused  and  backward  Chinese 
CommunisU. 

What  if  the  Chinese  CommunisU  really 
grow?  The  better  they  become  able  to  con- 
front Moscow,  the  greater  the  possibility 
wlU  be  of  reconciliation  between  the  two 
Marxlst-Lenlnlst  regimes.  The  danger  of 
American  association  with  Peiping  Is  either 
walking  into  the  regime's  trap  where  the 
U.S.  will  find  Itself  at  war  with  the  SovieU. 
or  prompting  Moscow  and  Peiping  to  rejoin 
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hands    for   a   joint    world   communlzatlon 
drive. 

To  avert  such  dangers,  the  United  States 
must  stop  befriending  the  Marxist-Leninist 
Chinese,  sternly  reject  their  Interference, 
faithfully  implement  the  Taiwan  Relations 
Act.  and  help  the  Republic  of  China  en- 
hance iU  military  strength  for  the  defense 
of  freedom  and  democracy.  Support  to  the 
ROC  is  also  to  faciliUte  China's  free  demo- 
cratic unification.  That  is  the  only  way  to 
end  Marxlsm-Lenlnlsm  in  China.  That  also 
is  the  only  effective  way  to  blot  Marxism- 
Leninism  out  of  Russia. 

Ladies  and  gentlemen:  Communist  chal- 
lenges to  man's  freedom  are  unprecedented. 
Now  is  the  time  for  all  the  free  democratic 
forces  to  unite  strongly  and  deal  blows  al 
Marxlst-Lenlnlst  forces  of  enslavement.  We 
should  urge  all  the  free  democratic  nations 
to  respond  to  President  Reagan's  caU  for  a 
global  campaign  for  democracy.  We  should 
see  to  it  that  free  nations  convene  a  confer- 
ence on  anti-Marxism-Leninism.  All  those 
who  stand  for  democracy,  irrespective  of 
race,  nationality,  political  background,  dip- 
lomatic connection,  and  religious  belief, 
should  forge  a  strong  unity  and  carry  out 
these  three  major  tasks: 

First,  development  of  the  "Captive  Na- 
tions Week"  Movement  into  a  global  cam- 
paign for  the  elimination  of  Marxlsm-Lenln- 
lsm and  enslavement,  and  for  the  establish- 
ment of  a  great  alliance  for  freedom,  democ- 
racy, and  peace. 

Second,  establishment  of  a  global  anti- 
Communlst  strategy  that  joins  the  regional 
defense  organizations  and  expand  them  into 
a  global  conunon  security  system  for  free- 
dom and  democracy. 

Third,  positive  support  to  the  anti-tyran- 
ny struggle  everywhere  behind  the  Iron 
Curtain  and  to  the  struggle  of  threatened 
nations  to  safeguard  their  freedom.  Spiritu- 
al resolve  and  strength  of  truth  must  be 
fully  brought  forth  for  a  thorough  destruc- 
tion of  the  Marxlst-Lenlnlst  stronghold. 

Ladles  and  gentlemen:  At  this  turning 
point  of  history,  all  the  Chinese  should,  to- 
gether with  all  other  freedom-loving  people 
of  the  world,  enhance  unity  and  redouble  ef- 
forU  for  a  thorough  defeat  of  Marxism-Len- 
inism, and  for  a  decisive  victory  of  freedom 
and  democracy.* 


BETHEL  BLACKHAWK  BAND. 
THE  NATION'S  BEST 

HON.  JOSEPHM.  GAYDOS 

OP  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPHESEHTATIVES 

Friday,  October  1. 1982 


•  Mr.  GAYDOS.  Mr.  Speaker,  on  No- 
vember 13,  citizens  of  Bethel  Park 
Borough  in  Pennsylvania  will  gather 
to  honor  the  Bethel  Park  High  School 
Blackhawk  Marching  Band. 

The  event  will  be  a  twofold  observ- 
ance. First,  to  mark  the  50th  anniver- 
sary of  the  organization  and.  second, 
to  call  public  attention  to  the  fact  the 
band  is  one  of  the  outstanding  musical 
organizations  in  the  Nation.  In  fact,  it 
is  reputed  to  be  the  first  and  only 
band  to  achieve  a  national  champion- 
ship in  national/international  music 
festival  competition  three  consecutive 
years. 

In  recent  years,  the  Blackhawk  Band 
traveled     extensively      to     compete 
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against  imits  from  all  over  the  coim- 
try.  Its  performance  in  these  competi- 
tions has  brought  national  recognition 
to  the  band,  the  Bethel  Park  music 
program  and  to  the  community  itself. 
The  Blackhawks  has  won  the  Sweep- 
stakes Award,  symbolic  of  the  overall 
championship,  in  1980,  1981  and  1982. 
During  that  period,  the  organization 
won  first  place  each  year  in  marching 
band,  symphonic  band,  stage  band, 
majorette  and  orchestra  competition. 
The  Bethettes  received  two  first  place 
awards  and  one  second;  the  wind  en- 
semble, one  first  and  two  seconds,  and 
in  parade  competition. 

In  1981.  Downbeat  magazine  selected 
the  unit's  symphonic  band  as  the  best 
high  school  band  in  the  United  States 
from  over  200  competitors.  The  Bethel 
Park  Stage  Band  was  second  in  that 
competition. 

Trips  to  enter  the  competitions  are 
financed  by  a  variety  of  activities, 
sponsored  by  an  active  Bethel  Park 
Band  boosters  group  and  supported  by 
the  community.  One  of  the  most  suc- 
cessful projects  is  the  annual  sale  of 
50,000  "hoagies."  a  huge  sandwich 
made  by  high  school  students. 

This  year's  organization  is  comprised 
of  185  musicians.  10  majorettes  and  36 
Bethettes.  The  student  director  is 
Rich  Kocur;  the  head  majorette.  Lyim 
Higglns;  Bethette  captains  are  Dana 
Morrow  and  Debbie  Dymond  and  the 
drum  line  captain  is  Kurt  McNaught. 

Mr.  Speaker,  the  Bethel  Park  Black- 
hawk Marching  Band  has  been  the  re- 
cipient of  nimjerous  awards  over  the 
years  and  I  take  great  pleasure,  on 
behalf  of  my  colleagues  in  the  Con- 
gress of  the  United  Stotes,  to  extend 
our  congratulations  to  this  outstand- 
ing musical  organization. 

C.  Dean  Streator.  the  Bethel  Park 
Band  director  for  the  past  15  years,  is 
particularly  deserving  of  special  recog- 
nition. He,  perhaps  more  than  any 
other  individual  has  been  responsible 
for  the  success  of  the  Blackhawk 
Band.  But.  credit  must  also  be  given 
supporters  of  the  organization:  Dr. 
Edwin  T.  Merritt.  superintendent  of 
schools;  Mayor  Reno  Virgili;  the  offi- 
cers and  members  of  the  boosters  club 
and  the  citizens  of  Bethel  Park  Bor- 
ough.* 


EDUCATION  OF  HA^TOICAPPED 
CHILDREN 

HON.  MICHAEL  D.  BARNES 

OPMARYIAND 
IW  THE  HOUSE  OF  RBPRESEIITAIIVES 

Friday.  October  1,  1982 
•  Mr.  BARNES.  Mr.  Speaker.  I  am 
pleased  to  submit  for  the  Record  the 
testimony  of  the  Commission  on 
Handicapped  Individuals  of  Montgom- 
ery County.  Md.,  concerning  proposed 
regulatory  changes  in  the  law  govern- 
ing the  education  of  handicapped  chil- 
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dren.  I  believe  that  this  testimony 
states  as  well  as  anything  I  have  read 
on  the  subject  the  Importance  of  these 
rules  to  our  society  and  the  dangers  of 
retreating  from  a  national  commit- 
ment to  the  education  of  children  with 
handicaps. 

The  testimony  follows: 
Oral  Tmtimoiiy  to  DwABTiinrr  or  Educa- 

Tiow.  SsPTtiiBni  9.  1982.  Public  Law  94- 

143 

Mrs.  WiLSOM.  Secretary  Bell  and  Panel; 
Good  afternoon.  My  name  Is  Joan  Wilson.  I 
am  addressing  you  today  as  the  Chairperson 
of  the  Commission  on  Children  and  Youth 
of  Montgomery  County.  Maryland.  With  me 
Is  Sara  MUner.  Vice-Chairperson  of  Mont- 
gomery County's  Commission  on  Handi- 
capped Individuals.  Also  with  us  Is  Ama 
Mickelaon.  the  parent  of  Adam  Mlckelson.  a 
handicapped  child. 

These  two  Commissions  have  been  man- 
dated by  sUte  and  locaJ  legislation  to  advise 
these  governments  and  to  provide  a  voice 
for  the  many  citizens  we  represent.  For  us. 
this  Is  a  landmark  occasion  because  It  Is  the 
first  time  our  two  groups  have  Joined  efforts 
for  action  around  a  common  concern.  Obvi- 
ously, the  proposed  rules  for  Public  Law  94- 
143.  Assistance  to  States  for  Education  of 
Handicapped  Children,  are  very  Important 
to  us  and  to  those  individuals  we  represent. 

We  believe  that  education  of  children 
with  handicaps  Is  important  to  all  our  chil- 
dren and  youth.  It  has  Implications  for  their 
education  now  and  for  the  society  in  which 
they  will  live  and  govern  In  the  future. 

We  believe,  as  you  do.  that  education  Is 
central  to  Insuring  that  all  handicapped  In- 
dividuals will  have  opportunities  to  realize 
their  potentials  and  to  be  accepted  and  con- 
tributing members  of  our  society. 

Our  purposes  today  are  to  emphasize 
some  principles  and  to  highlight  some  con- 
cerns we  have  about  both  the  proposed 
rules  as  a  whole  and  certain  aspects  of 
them.  At  a  later  date,  we  will  submit  more 
detailed  written  testimony  with  specific  rec- 
ommendations. 

We  appreciate  that  the  purpose  of  the 
proposed  revisions  Is  to  Improve  process  by 
reducing  regulatory  details,  paperwork,  and 
cosU.  We.  too,  would  prefer  to  have  funds 
directed  to  providing  educational  services 
rather  than  red  tape.  In  fact,  it  U  hoped 
that  we  never  permit  our  society  to  do  away 
with  the  righU  and  privileges  for  the  qual- 
ity of  life  for  all  our  citizens  because  of  in- 
convenience experlfenced.  We  caution  that 
the  proposed  revisions  do  Just  that.  Please 
remember  that  membership  In  the  domi- 
nant group  is,  in  this  Instance.  Indeed  tenu- 
ous. One  cannot  be  assured  that  a  highway 
accident  would  not  place  a  loved  one  in  need 
of  the  protections  afforded  by  Public  Law 
94-143. 

In  addition,  it  is  Important  not  to  lose 
sight  of  basic  principles  In  this  effort. 
Among  the  principles  that  must  be  pre- 
served are: 

1.  Protection  of  the  rights  of  all  Ameri- 
cans (including,  and  maybe  especially, 
handicapped  Americans)  is  a  responsibility 
of  all  citizens  and  our  government. 

2.  All  children  have  a  right  to  a  free  and 
appropriate  public  education. 

3.  Parents,  as  their  children's  primary 
caregivers  and  primary  educators,  must 
retain  key  roles  In  determining  the  educa- 
tional placement  and  programs  lor  their 
children. 

4.  All  children  whenever  possible  should 
be  placed  in  the  educational  setting  nearest 
their  homes. 
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5.  Children  with  special  educational  needs 
should  be  integrated  Into  classrooms  with 
other  children  whenever  It  is  possible  to 
meet  educational  needs  in  that  way. 

6.  Reasonable  accommodations  should  be 
made  to  meet  the  Individual  needs  of  each 
student  in  a  classroom  In  order  to  enhance 
educational  opportunities  for  all. 

7.  Services  should  be  directed,  to  the 
greatest  degree  possible,  to  children  as 
whole  beings  rather  than  as  a  sum  of  their 
categorical  needs. 

8.  To  Insure  adherence  to  these  principles, 
related  rules  and  procedures  must  be  de- 
fined precisely  with  clearly  delineated  ac- 
countability. 

There  Is  a  potential  harm  in  these  pro- 
posed regulations  that  Is  a  subtle  message: 
We  are  not  serious  about  these  rlghU,  we 
will  back  down  when  implementation  seems 
too  difficult  or  too  costly. 

Mrs.  MiLNza.  [As  an  aside.  It  was  men- 
tioned to  me  that  the  restrooms  here  are 
not  accessible  to  handicapped  people  in  the 
audience  today.] 

These  are  the  concerns  we  have  about  the 
proposed  revisions  as  a  whole: 

We  need  the  federal  government  to  pro- 
tect the  rights  of  four  million  disabled 
American  school-aged  children.  We  question 
the  advisability  of  decentralizing  controls. 
While  we  respect  the  aim  of  restoring  feder- 
al controls  to  states  and  localities,  we  sin- 
cerely believe  it  would  be  wrong  to  reduce 
federal  controls  at  this  time.  Until  recently, 
the  disparities  between  the  states,  and  even 
within  the  states.  In  educational  services  to 
children  with  handicaps  constituted  a  poor 
record  of  responsibility.  In  some  places,  ser- 
vices are  so  new  that  they  might  easily  dis- 
appear without  strong  federal  mandates. 
We  hope  that,  someday,  we  will  all  have 
grown  so  accustomed  to  including  children 
with  handicaps  In  our  classrooms  that  feder- 
al controls  will  no  longer  be  essential.  Un- 
fortunately, someday  Is  not  now. 

What  worries  us  most  is  the  dUtinct  possi- 
bility that  the  revisions  as  written  and  Justi- 
fied could  be  Interpreted  as  a  withdrawal 
from  a  national  commitment  to  children 
with  handicaps.  Too  many  people  worked 
too  long  and  too  hard  to  assert  the  rights  of 
these  children  to  allow  them  to  slip  in  the 
case  of  expedience. 

We  question,  too,  whether  new  regula- 
tions are  necessary  to  simplify  procedures, 
to  allow  for  desirable  nexibility.  and  to  Im- 
prove accountability.  Much  of  this  might  be 
accomplished  by  reworking  procedures, 
clarifying  existing  rules,  and  refining  fund- 
ing responsibilities.  In  process  of  clarifying, 
rather  than  changing,  the  needs  and  rights 
of  children  with  handicaps  might  sUy  more 
visible. 

Within  the  context  of  our  general  con- 
cerns, we  could  take  exception  to  a  number 
of  proposed  regulations  and  will  do  so  later 
In  written  testimony.  Five  aspects  strike  us 
as  particularly  disturbing. 

Parent  Rights  and  Involvement  (300.125. 
300.145-300.152): 

Our  concerns  here  are: 

Reducing  parent  notice  procedures; 

Deleting  prior  notification  and  available 
advocacy  services; 

Closing  hearing  proceedings; 

Deleting  firm  timelines; 

Adding  a  vague  standard  of  "reasonable 
attempts";  and 

Deleting  prior  parenul  consent  to  evalua- 
tions. 

[Imagine  how  you  would  feel  If  your  child 
was  evaluated  and  placed  In  a  special  educa- 
tion program  without  your  knowledge.! 
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The  proposed  regulations  appear  to  sys- 
tematically weaken  due  process  by  which 
parents  can  Insure  and  be  a  party  to  their 
child's  appropriate  education.  These  regula- 
tions will  result  in  less  Informed  and  there- 
by less  involved  parents.  As  most  of  us  in 
this  room  know,  It  has  been  the  Involvement 
of  parenU  that  has  helped  to  ensure  ade- 
quate services  for  our  children. 

Timelinei  are  a  real  problem.  (300.122, 
300.123.  300.141):  The  proposed  regulations 
would  eliminate  the  timelines  for  lEP  com- 
pletion, completion  of  placement  and  fre- 
quency of  re-evaluations.  [Just  think  if  you 
didn't  know  when  the  process  would  be  com- 
pleted and  your  child  placed  and  no  new 
evaluations  although  your  child  Is  changing 
rapidly.]  Leaving  deadlines  to  sUtes  and  lo- 
calities would  promote  unnecessary  delays. 
Inappropriate  placements,  and  undue  anxi- 
eties. Even  now,  uncertainties  about  time- 
lines are  among  the  most  common  problems 
faced  by  famUies.  It  is  possible  to  deal  with 
unavoidable  delays  and  changes  in  deadlines 
without  totally  relaxing  timelines. 

Related  Services  U  an  area  of  difficulty. 
(300.04):  The  proposed  regulations  would  re- 
place requirements  that  services  such  as 
medical  and  social  services,  be  provided  by 
educational  agencies  with  unclear  defini- 
tions of  services  for  which  these  agencies 
might  not  be  responsible.  As  written,  the 
regulation  would  increase  the  possibilities 
that  children  might  be  removed  from  an  ap- 
propriate educational  setting.  In  some  cases, 
school  systems  have  been  shouldering  too 
much  of  the  burden  of  related  services.  It 
would  be  wise  to  look  at  creative  funding 
and  service  resources  in  addition  to  those  of 
school  systems.  However,  services  needed 
for  a  child  to  attend  and  benefit  from  an  ap- 
propriate educational  program  must  be  as- 
sured. A  child  should  not  be  excluded  be- 
cause he  needs  these  services. 

Home  School  and  Additional  Activities. 
(300.113.  300.160,  300.1«1>: 
The  proposed  regulations  would: 
Remove   the    requirement   that   children 
with  handicaps  be  placed  in  their  neighbor- 
hood schools  unless  contralndicated:  and 

Remove  requirements  that  handicapped 
children  be  given  opportunities  to  partici- 
pate In  nonacademic  and  extra-curricular 
activities  with  their  non-handicapped  peers. 
These  regulations  would  minimize  oppor- 
tunities for  handicapped  children  to  develop 
wholesome  and  meaningful  relations  with 
other  children  and  to  benefit  from  impor- 
tant role  models.  The  Impact  of  these  regu- 
lations is  to  needlessly  perpetrate  the  isola- 
tion of  a  portion  of  our  population. 

Disciplinani  Actioiu.  (300.114):  We  have 
particular  problems  with  this  revision  as  it 
refers  to  •disciplinary  sanctions"  (e.g.  pun- 
ishments) only,  rather  than  considering  the 
full  range  of  alternate  methods  that  may  be 
required  to  help  a  child  adapt  his  behavior 
to  a  classroom  and  to  help  a  class  adapt  to 
the  child.  As  written,  this  proposed  regula- 
tion heightens  the  possibilities  for  exclud- 
ing some  children  from  any  meaningful  edu- 
cational placement  or  for  placing  them  in 
unnecessarily  Isolated  and  restrictive  envi- 
ronments. For  children  with  special  needs. 
Immediate  discipline  which  is  negative  or  in- 
appropriate often  will  have  longterm  conse- 
quences which  are  difficult  to  mitigate. 

In  closing,  we  urge  you  to  consider  the 
longterm  Impact  of  these  proposed  regula- 
tions that  would  likely  compromise  the 
handicapped  child's  chance  of  receiving  the 
most  appropriate  education.  We  also  urge 
that  any  revisions  be  written  with  great  deal 


October  1,  1982 


of  clarity  to  save  costs  to  schools  and  fami- 
lies for  lawyers  to  Interpret  the  "legalese." 

I  would  like  to  Introduce  Ama  Myer  Mlck- 
elson. the  parent  of  a  handicapped  young- 
ster, who  will  share  with  you  a  more  person- 
al note.  _ 
Mrs.  MiCKELSOw.  My  child  Adam  is  a  7 
year  old  boy  with  handicaps.  At  the  time  of 
this  first  evaluation  he  was  a  disruptive, 
tantruming  child  who  was  newly  recovering 
from  a  hearing  loss  that  was  surgically  cor- 
rected. Because  his  hearing  loss  had  been 
corrected,  he  could  not  be  placed  in  a  hear- 
ing impaired  class,  but  had  all  the  severe 
emotional  problems  that  can  be  associated 
with  the  sensory  deprived,  highly  frustrated 
child.  Throughout  his  initial  Ubellng  and 
placement,  we  as  parents  played  a  strong 
advocacy  role  for  our  child,  which  Is  allowed 
and  prescribed  under  the  present  law  and 
limited  under  the  proposed  changes.  The  be- 
ginning    placement     recommendation     for 
Adam  was  for  placement  in  a  very  restric- 
tive school  for  the  emotionally  disturbed. 
Adam  was  then  5  years  old  and  the  only 
other  primary  age  child  at  that  school  was 
coming  from  6  months  on  a  locked  ward  in  a 
state  Institution.  It  was  our  feeling  as  par- 
enU, from  our  knowledge  of  Adam,  that  this 
placement  and  other  restrictive  placements 
offered  were  inappropriate  for  him  and  may 
very  well  in  fact,  have  damaged  him  and 
prevented   the   association  with   "Normal" 
children  which  he  so  desperately  needed  as 
role  models.                                             „        , 
Under  the  current  law  we  were  aUowed 
expert  advice  and  unrestricted  parental  ad- 
vocacy In  hU  placement.  We  were  able  to  see 
that  he  was  placed  In  a  special  education 
class  within  a  normal  school.  Re-evaluations 
took  place  on  schedule  with  changes  made 
accordingly.   The   present  laws  prescribed 
and  allowed  the  combination  of  advocacy,  a 
partnership  between  school  and  family,  that 
provided  a  winning  ticket  for  our  son.  Adam, 
although    still    overcoming    some    serious 
problems,  has  now  been  additionaUy  Ubeled 
gifted  and  will  return  next  fall  to  his  home 
school.  The  happy  ending  might  not  have 
occurred  under  the  prescribed  changes.  The 
restriction  of  parental  advocacy,  the  time 
Uble  changes  for  the  writing  of  the  lEP. 
the  provision  that  disabled  chUdren  may  be 
excluded  If  their  participation  might  disrupt 
the  educational  program  of  other  children, 
would  have  spelled  disaster  for  our  child 
and  our  family.  It  Is  my  very  strong  recom- 
mendation that  the  regulations  of  Public 
Law  94-142  not  be  changed  as  proposed.  In 
Adam's  case.  thU  actually  has  meant  the 
least  Investment  for  the  greatest  benefit. 
My  concern  is  for  famUies  that  will  not  be 
Informed  as  we  were  and  will  not  be  given 
the  opportunity  for  involvement  in  their 
child's  education  decisions.* 
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an  effective  local  chamber  of  com- 
merce can  contribute  to  the  better- 
ment of  the  community.  As  their  Rep- 
resentative in  the  Congress.  I  have 
been  able  to  work  with  this  chamber 
on  various  activities.  They  have  ac- 
complished much  through  their 
present  able  president,  Mark  Fisher, 
and  through  many  past  presidents.  In- 
dustrial development  and  retail 
projects,  public  information  services 
including  consumer  guides  and  adult 
education  workshops,  and  downtown 
redevelopment  is  to  cite  only  a  few  of 
the  chamber's  activities. 

This  particular  event  held  this  week 
was  even  more  special,  however,  be- 
cause the  chamber  chose  to  honor  a 
good  friend,  an  able  leader,  and  an  in- 
volved citizen:  Chet  Twardzicki.  Chet 
has   dedicated    himself   with   a   rare 
strong  commitment  to  the  area's  busi- 
nesses and  indeed  all  its  people.  In- 
volved in  so  many  aspects  of  the  com- 
munity, such  as  the  United  Way  and 
the  Industrial  Development  Commis- 
sion, I  have  had  the  pleasure  to  work 
with  Chet  on  many  occasions.  The 
North  Attleboro  Industrial  Park  Ls  in 
part  a  testament  to  Chefs  ever-dili- 
gent efforts  on  behalf  of  the  chamber 
of  commerce  and  indeed  many  other 
community  projects  bear  his  mark.  A 
loving   husband   and   father  as  well, 
there  could  be  no  finer  citizen  than 
Chet  Twardzicki.* 
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I  have  included  the  conclusion  of  the 
report  as  well  as  a  recent  news  report 
from  the  Financial  Times  of  London, 
dated  September  1.  1982,  on  this  sub- 
ject as  well  as  a  recent  editorial  from 
the  Washington  Times  of  September 
22.  1982. 

Fidel  Castro  akd  the  Bankers:  The 

MOR'TCAGING  OF  A  REVOLCTIOH 

(By  Elmesto  F.  Betancourt  and  Wilson  P. 
Dizardlll) 

WHAT  MOT  TO  DO 

Some  suggest  Cuba's  present  financial 
predicament  creates  an  opportunity  for  rap- 
proachment.  By  making  It  easier  for  Cuba 
to  trade  with  the  United  States  and  help 
solve  Cuba's  financial  difficulties,  the  U.S. 
could  mollify  Castro's  hostile  stance. 

The  record  for  the  second  half  of  the 
1970's  does  not  support  that  hypothesis.  At 
the  Organization  of  American  SUtes— and 
in  Europe— as  part  of  the  detente  effort,  the 
same  argument  was  used  to  Justify  giving 
credit*  to  the  Cubans  and  lifting  the  sanc- 
tions Imposed  at  the  request  of  Venezuela  In 

1964. 

As  a  result  of  this  easing  of  tensions  the 
following  shift  in  trade  took  place: 
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CHAMBER  HONORS  CHET 
TWARDZICKI 

HON.  MARGARET  M.  HECKLER 

or  IfASSACHtrSETTS 
IM  THE  HOUSE  OF  REPRESEWTATIVES 

Friday,  October  1,  1982 
•  Mrs.  HECKLER.  Mr.  Speaker,  legis- 
lative business  kept  me  in  Washington 
this  week  as  the  North  Attleboro- 
Plainville  Chamber  of  Commerce  cele- 
brated its  25th  anniversary  Tuesday 
evening.  I  wanted  to  share  with  my 
colleagues  not  only  the  celebration  of 
this  anniversary  but  also  to  show  how 


CASTRO  AND  THE  BANKERS 

HON.  ROBERT  J.  LAGOMARSINO 

or  cAuroRinA 

IN  THE  HOUSE  OF  REFHESEWTATIVES 

Friday,  October  1,  1982 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
in  a  recent  report  published  by  the 
Cuban- American  National  Foundation, 
Inc.  entitled  "Castro  and  the  Bankers: 
The  Mortgaging  of  a  Revolution,"  its 
authors,  Ernesto  Betancourt  and 
Wilson  Dizard  III,  point  out  that  Cas- 
tro's dependency  on  Western  banks  is 
fast  approaching  a  crisis  state.  Since 
his  1959  takeover,  Castro  has  managed 
to  Increase  his  Government's  debt  by 
more  than  200  times  giving  Cuba  the 
largest  per  capita  debt  in  all  of  Latin 
America,  three  times  that  of  Mexico, 
even  with  its  current  troubles. 

Fortunately,  unlike  Poland  or 
Mexico.  United  States  private  banks 
are  not  among  those  left  holding  the 
bag.  While  some  stiU  argue  that  if  we 
would  only  open  our  doors  and  pockets 
to  Castro,  he  would  behave  himself,  it 
is  clear  that  such  action  not  only  does 
not  work  but  compromises  one's  abili- 
ty to  respond.  At  the  old  saying  goes, 
if  you  are  broke  and  owe  the  bank 
$100  you  are  in  trouble.  However,  if 
you  are  broke  and  owe  the  bank  $100 
mllUon  then  the  bank  is  in  trouble. 

I  commend  this  thoughtful  report  to 
your  attention.  For  your  information. 
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As  the  table  shows,  up  to  1974  there  was  a 
negative  trade  balance  with  socialist  econo- 
mies and  It  U  in  1975  that  it  became  posi- 
tive The  cumulative  deficit  was  reduced 
from  3560  to  -JOIS  for  the  USSR  and  it  had  a 
smaU  Increase  for  other  socialist  economies. 
This  shift  and  the  additional  total  deficit 
was  compensated  by  trade  with  the  mai*et 
economies  whose  cumulative  deficit  in- 
creased from  594  to  2719  In  four  years. 

Since  Cuba  does  not  earn  much  hard  cur- 
rency from  trade  with  the  Soviet  bloc,  these 
deficits  with  the  West  were  financed  by 
credit  extensions  by  Western  banks  which 
brought  the  debt  to  US$2.6  bUUon.  There  Is 
no  evidence  that  this  lending  made  Cuba 
more  friendly  to  Europe  and  Latin  America. 
It  Is  also  clear  that  these  funds  were  not  ef- 
fectively used  to  Improve  the  living  stand- 
ards and  productive  aspects  of  Cuba. 
Indeed,  some  were  probably  used  to  finance 
Castro's  Interventionlsm  In  Africa  and  Cen- 
tral and  South  America. 

In  summary,  present  funding  sources  for 
Cuba's  failing  economy  are  drying  up.  The 
well  orchestrated  propaganda  campaign  on 
rapprochement  with  Havana  seems  to  be  an 
effort  to  have  U.S.  banks  and  Investors  close 
the  gap  left  by  other  Western  banks.  The 
ultimate  goal  of  this  effort  U  to  secure  gov- 
ernment insured  U.S.  Investment  In  Cuba, 
thereby  saddling  the  U.S.  taxpayer  with  the 
responsibility  for  the  Cuban  debt— as  in  the 
recent  Polish  rescheduling.  Cuba  may  even 
try  to  rejoin  the  IMF  and  the  World  Bank 
as  part  of  a  package  deal. 

It  would  be  unwise  to  absolutely  refuse  to 
engage  In  negotiations.  However.  It  would  be 
short-sighted  for  the  United  SUtes  to  ease 
the  financial  burden  of  Castro's  overseas 
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military  activities,  as  the  Western  banks 
seem  to  have  been  doing  in  the  past  few 
years.  There  are  other  political  and  econom- 
ic arguments  that  could  be  marshalled 
against  rapprochement  with  Cuba.  But.  as 
long  as  Castro  continues  his  military  adven- 
turism, the  overriding  consideration  is  that 
Cuba  will  continue  to  be  a  threat  to  its 
neighbors  and  no  real  benefit  will  accrue  to 
the  Cuban  people. 

tFrom  the  Financial  Times  (London)  Sept. 

1.  1982] 

Cuba  Asks  Banks  roR  Debt  Detkiuial 

(By  Peter  Montagnon  and  Hugh 

O'Shaughnessy) 

Cuba  has  aslied  Western  commercial 
banks  to  defer  for  up  to  10  years  repay- 
ments of  principal  due  between  now  and  the 
end  of  1985  on  its  hard  currency  foreign 
debt  on  around  $3bn. 

The  request,  contained  in  a  telex  to  its 
main  bank  creditors,  follows  the  sharp  fall 
in  world  sugar  prices,  the  drying  up  of  new 
loans  and  economic  hardships  caused  by  the 
U.S.  trade  embargo. 

The  Cuban  move  came  as  little  surprise  to 
conunerical  bankers  who  have  been  aware  of 
financial  strains  developing  for  several 
months.  Yesterday,  however,  they  said  they 
would  need  time  to  consider  the  the  request, 
partly  t>ecause  of  a  scarcity  of  detailed  In- 
formation on  Cuba's  foreign  debt. 

U.S.  banks  do  not  lend  to  Cuba  for  politi- 
cal reasons.  Much  of  Havana's  borrowing 
tends  to  be  denominated  in  D- Marks  as  an 
alternative  to  dollars,  and  the  main  bank 
lenders  are  believed  to  be  Japanese.  French 
and  Canadian  Institutions. 

In  an  uncharacteristically  frank  and 
sombre  assessment  of  the  Island's  economic 
situation,  the  National  Bank  announced 
that  Cuba  stood  to  lose  ll.Sbn  "In  the  1982/ 
3  period  "  because  of  high  Interest  rates, 
hardening  terms  for  foreign  borrowing,  a 
drop  in  demand  for  its  main  export  com- 
modities, rising  Import  prices  and  a  drop  in 
foreign  credits. 

Washington's  trade  embargo,  it  added, 
cost  Cuba  some  S9bn.  "almost  three  times 
the  total  foreign  debt  of  the  country  In  con- 
vertible currency." 

Despite  this,  the  bank  said,  the  balance  of 
payments  in  hard  currencies  showed  a  sur- 
plus last  year  which  is  increasing  this  year. 

The  bank  nevertheless  says  that  foreign 
lenders  have  been  cutting  their  commit- 
ments to  Cuba.  Since  September  1981  for- 
eign credits  decreased  "without  interrup- 
tion." amounting  to  a  total  reduction  of 
more  than  $500m  over  the  year.  This  Is 
equivalent  to  the  value  of  3.Sm  tons  of  sugar 
In  the  free  market  or  m  times  the  export 
quota  Cuba  enjoys  in  the  International- 
Sugar  Organizations. 

As  a  consequence  Cuba  is  seeking  agree- 
ment within  90  days  for  the  postponement 
of  all  payments  on  principal  due  on  loans 
from  Western  banks  for  the  rest  of  this  year 
and  until  1985.  These  would  be  met  over  a 
10-year  period  Including  a  three-year  grace 
period. 

Short-term  loans  would  not  be  included  In 
this  operation— provided,  the  bank  hints, 
that  foreign  banks  co-operate  in  maintain- 
ing them  at  their  present  level. 

In  the  trading  field  the  central  bank  ap- 
pealed to  correspondent  banks  not  to 
demand  collateral  deposits  for  letters  of 
credit  Issues,  that  Cuba's  foreign  earnings 
and  assets  be  respected,  that  foreign  suppli- 
ers do  not  demand  payment  through  letters 
of  credit  confirmed  by  foreign  banks. 
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Export  credit  agencies  were  asked  tc 
maintain  coverage  for  exports  to  Cuba  and 
foreign  suppliers  to  continue  ensuring  basic 
supplies  for  exporting  Industries  and  the 
minimum  needs  of  the  Cubans. 

Full  disclosure  of  Cuba's  convertible  cur- 
rency position  is  promised  "in  a  short  time." 
The  president  of  the  National  Bank,  a 
member  ex  officio  of  the  Cuban  cabinet.  Is 
available  to  visit  foreign  creditors  "at  the 
shortest  possible  time." 

Cuba's  situation  Is  complicated  by  the  fact 
that  in  1988  it  was  due  to  start  repaying  to 
the  Soviet  Union  over  a  period  of  25  years 
more  than  »5bn  of  interest-free  loans. 

William  Hall  writes;  Cuba  ranks  well  down 
the  list  of  countries  in  debt  to  the  world's 
international  banks  and  the  amount  It  owes 
is  a  fraction  of  that  owed  by  countries  such 
as  Mexico.  Argentina  and  Poland. 

According  to  the  latest  Bank  for  Interna- 
tional Settlements  figures.  Cuba  owed  t>anks 
$l.lbn  at  the  end  of  March.  This  compares 
with  $46.3bn  owed  by  Mexico.  $16.4bn  by 
Argentina  and  tl3.3bn  by  Poland.  The  BIS 
figures  do  not  cover  all  banks  but  they  are 
the  most  comprehensive  available  and  give  a 
broad  indication  of  international  banks'  ex- 
posure to  debtor  countries. 

tProm  the  Washington  Times.  Wednesday. 

Sept.  22.  19821 

Castho's  CmuwKCY  CRnwcH 

Anyone  who  says  trade  sanctions  aren't 
useful  weapons  should  l(X>k  at  what's  hap- 
pening to  Cuba. 

Apologists  for  Fidel  Castro  were  embar- 
rassed by  his  recent  announcement  to  west- 
em  bankers  that  he  doesn't  have  enough 
money  to  pay  his  debts  to  them.  He  asked 
them  to  wait  until  1985  for  any  repayment 
on  principal,  followed  by  paymenU 
stretched  over  the  next  10  years. 

Cuba's  per  capita  debt  is  the  largest  In 
Latin  America— three  times  that  of  Mexi- 
co's, and  nearly  200  times  what  it  was  before 
the  island  fell  to  communism  in  1959.  Castro 
owes  $2.8  billion  to  non-communist  coun- 
tries, primarily  Canada,  West  Germany. 
France.  Japan,  and  some  Arab  nations.  This 
Includes  til  billion  due  western  commercial 
banks  within  a  year. 

In  addition,  he  owes  the  Soviet  Union 
nearly  17  billion— and  repayment  on  that  is 
also  due  in  the  next  few  years.  Although 
the  Soviets  aren't  likely  to  press  Castro, 
they're  also  not  expected  to  help  ball  him 
out.  Declines  In  oil  and  gold  prices,  two 
major  Soviet  exports,  and  the  costs  of 
waging  war  In  Afghanistan  and  Angola 
(through  Cuban  proxies)  have  created  for- 
eign exchange  problems  for  the  U.S.S.R.. 
Itself. 

No  U.S.  banks  are  directly  affected  by 
Castro's  announcement,  thanks  to  a  trade 
embargo  by  the  U.S.  since  the  early  19608. 
Those  who  now  argue  In  favor  of  normaliza- 
tion would  like  to  see  government-insured 
U.S.  Investment  in  Cuba  in  order  to  help 
Castro  solve  his  economic  dilemma. 

That,  of  course,  would  saddle  the  Ameri- 
can taxpayer  with  partial  responsibility  for 
the  Cuban  debt  and  help  clear  the  way  for 
Castro  to  rejoin  the  IMF  and  World  Bank, 
two  other  channels  of  U.S.  tax  money  to 
foreign  governments. 

What  caused  Castro's  currency  crunch? 
Again  his  friends  blame  forces  beyond  his 
control— high  oil  prices  and  dropping  sugar 
prices.  True— but  only  to  a  degree.  Through 
subsidies  and  barter  from  the  U.S.S.R.  and 
its  Council  for  Mutual  Economic  Assistance. 
Castro  can  sell  his  principal  export,  sugar, 
for  the  equivalent  of  seven  times  the  cur- 
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rent  world  price  and  can  buy  his  oil  for 
about  half  the  price  other  countries  have  to 
pay. 

In  addition  to  high  interest  rates.  Cuba's 
other  big  problem  has  been  a  shortage  of 
new  foreign  credits.  Washington's  trade  em- 
bargo, according  to  the  National  Bank  In 
Havana,  has  cost  Cuba  some  $9  billion, 
"almost  three  times  the  total  foreign  debt 
of  the  country  In  convertible  currency." 

Washington  can  do  still  more  to  squeeze 
Castro.  It  can  relmpose  sanctions  on  foreign 
subsidiaries  of  U.S.  companies  dealing  with 
him.  It  can  maintain  the  ban  on  U.S.  tourist 
travel  to  the  island.  It  has  still  other  op- 
tions. 

But  one  that  Washington  should  not  con- 
sider is  rapprochement.  This  would  only 
ease  the  financial  bui  ten  on  Castro  of  his 
overseas  military  adventure.  Sources  of  fi- 
nances for  Cuba's  falling  economy  are 
drying  up.  Let's  help  the  process  along.* 


KEEPING  DRUNK  DRIVERS  OFF 
OUR  ROADS 


HON.  GEORGE  L  BROWN,  JR. 

or  CAuroRMiA 

Ilf  THE  HOUSE  or  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Chairman,  alcohol  and  its  related 
problems  cost  society  over  $100  billion 
annually  in  lost  labor  productivity, 
health  and  medical  costs,  highway  ac- 
cidents, criminal  prosecutions,  treat- 
ment, and  welfare.  Dnmk  drivers 
Idlled  over  50.000  Americans  last  year, 
and  maimed  2  million  more. 

Over  the  last  couple  of  years,  many 
States  and  the  U.S.  Government  have 
finally  realized  the  extent  of  this 
problem,  and  have  attempted  to  re- 
solve it  with  some  success.  In  Mary- 
land, for  example,  alcohol-related  traf- 
fic deaths  are  down  20  percent:  Maine 
has  reduced  its  alcohol-related  deaths 
by  47  percent.  I  encourage  this 
progress,  and  urge  my  colleagues  to 
review  an  article  by  William  Plymat. 
executive  director  of  the  American 
Council  on  Alcohol  Problems,  which,  I 
believe,  can  guide  us  toward  an  even 
saner  policy  regarding  drunk  driving. 
[From  the  Christian  Science  Monitor.  Sept. 

17.  1982] 

A  Pkogram  for  Gktting  Drinxinc  Drivers 

Orr  "THE  Road 

(By  William  N.  Plymat) 

E^reryone  says  our  primary  mission  it  to 
"get  the  drunk  driver  off  the  road."  We 
should  all  recognize  that  those  who  are 
guilty  of  illegal  drinklng-driving  should  be 
punished:  but  we  also  know  that  court  ac- 
tions are  often  slow,  due  to  large  volumes  of 
cases  before  courts,  as  well  as  the  inability 
of  the  court  systems  to  respond  promptly  in 
an  adequate  way.  What  is  needed  is  what 
has  been  called  by  others  a  two-track 
system.  One  track  should  deal  administra- 
tively with  the  license  and  the  getting  of 
drinking  drivers  off  the  road  quickly,  while 
the  other  track  deals  with  punishing  offend- 
ers in  the  courts. 

We  need  three  elements  of  an  adequate 
program  to  "get  the  drinking  drivers  off  the 
road." 
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Laws  should  provide  for  a  "pre-arrest 
breath  test"  to  be  followed  by  a  test  on  a 
professional  breath-testing  machine,  and  an 
immediate  administrative  revocation  of  the 
driver's  license  If  the  tesU  show  that  the 
driver  had  more  than  the  legal  limit  In  the 
blood. 

In  this  connection  consideration  should  be 
given  to  changing  state  laws  to  lower  the 
legal  limit  from  the  usual  .10  percent  [alco- 
hol In  the  blood]  to  .05  percent  as  U  the 
case  In  Sweden  and  other  foreign  countries. 
Laws  should  provide  a  severe  penalty  for 
driving  after  revocation  or  suspension. 

It  is  well  known  that  many  who  have  had 
licenses  suspended  or  revoked  proceed  to 
drive  without  a  license.  They  plan  to  be 
careful  not  to  violate  the  law  so  they  will 
not  be  found  without  a  license.  But  if  the 
penalty  for  driving  without  a  license  is  not 
severe,  they  may  decide  they  can  stand  the 
penalty:  If  caught. 

In  Iowa  the  law  was  changed  to  Increase 
the  penalty  for  driving  without  a  license 
from  a  fine  of  tlOO  and  a  possible  30-day  JaU 
sentence  to  a  maximum  fine  of  $1,000  and  a 
possible  Jail  term  up  to  one  year. 

This  penalty  should  be  well-publicized  so 
that  all  citizens  will  know  about  It.  It  is  Im- 
portant not  only  to  reach  the  minds  of  per- 
sons under  suspension  or  revocations  but 
also  those  who  consicter  what  might  happen 
to  them  if  they  drink  and  drive  and  then  get 
licenses  suspended  or  revoked. 

Newspapers  should  report  names,  address- 
es, ages,  and  times  of  arrest  of  all  persons 
arrested:  also  those  having  had  Ucenses  sus- 
pended or  revoked. 

We  believe  the  Cedar  Rapids  Gazette 
(Cedar  Rapids.  Iowa)  pioneered  In  this.  The 
St.  Louis  Globe-Democrat  began  this  prac- 
tice In  December  1981. 

A  person  may  think  he  can  get  away  with 
driving  without  a  license:  but  If  he  sees  his 
name  In  the  newspaper  and  knows  the 
public  has  been  advised  of  his  suspension, 
he  will  know  that  people  In  his  area,  per- 
haps the  police,  will  observe  him.  Some  con- 
cerned citizens  may  report  to  the  police  that 
he  is  driving  without  a  license.  This  in  turn 
may  cause  the  police  to  undertake  surveil- 
lance and  arrest.  This  will  help  to  create  the 
necessary  deterrence. 

The  effect  of  this  total  program  is  to  force 
the  drinklng-driving  decision  to  the  period 
before  drinking,  rather  than  aUow  this  deci- 
sion to  be  made  after  drinking  but  before 
driving. 

There  are  many  other  actions  which  could 
be  taken  as  well: 

roadbl(x:k  testing 
While  there  have  been  some  constitution- 
al problems  with  thte  in  the  U.S.,  It  appears 
that  under  some  circumstances  this  can  be 
done. 

Roadblocks  make  apprehension  a  matter 
of  chance,  beyond  the  ability  of  the  driver 
to  control  or  reduce.  They  provide  deter- 
rence—an acceptable  excuse  for  allowing  an- 
other person  to  drive  because,  as  Dr.  Robert 
B.  Voas  puts  it  In  his  report  about  such  a 
person:  ".  .  .  even  though  I  am  unaffected 
by  drink.  I  might  be  stopped  and  required  to 
take  a  breath  test  which  could  be  positive." 
response  to  the  yooth  problem 
It  is  well  known  that  young  persons  are 
overrepresented  in  the  drinklng-driving  cat- 
egory, considering  their  numbers.  Three  ef- 
fective actions  can  be  taken— two  legislative 
and  one  educational. 

There  is  much  evidence  that  where  legal 
drinking  ages  were  lowered  from  21  there 
was  a  great  Increase  In  youth  drinking  and 
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driving.  Then  when  they  were  raised  to  20 
and  21,  such  as  in  the  case  of  Michigan  and 
elsewhere,  there  was  a  reduction.  It  would 
be  helpful  If  there  could  be  a  uniform  age  of 
21  across  the  country. 

The  other  legislative  approach  to  the 
youth  problem  would  be  that  which  was 
taken  by  the  New  York  legislature.  It  has 
required  a  lower  blo<xl  alcohol  level  (.05  per- 
cent) for  teen-age  drivers. 

About  the  educational  approach:  We  all 
know  the  effectiveness  of  a  recovered  alco- 
holic working  with  an  unrecovered  alcoholic 
to  persuade  such  a  person  to  go  for  sobriety. 
We  know  about  negative  peer  pressure  to 
drink  among  teen-agers.  Recently  In  Massa- 
chusetts an  educational  experiment  has 
proven  the  effectiveness  of  positive  peer 
pressure  to  avoid  drinking  and  driving. 

All  teen-agers  seeking  a  license  to  drive 
should  be  properly  educated.  There  could  be 
a  requirement  of  a  special  test  to  be  given 
administratively  to  youth  about  the  effects 
of  alcohol  on  driving.  We  now  test  all  appli- 
cante  for  drivers'  licenses  about  various  as- 
pects of  traffic  safety— about  speed  and 
other  laws  governing  driving.  Why  not  In- 
clude aspects  of  the  problems  of  drinking 
and  driving? 

increased  pines  and  penalties  largely 
coitnterphoductive 

There  is  great  temptation  to  adopt  severe 
penalties  for  drinklng-driving  offenses,  espe- 
cially In  the  case  of  repeat  offenders.  It 
should  be  recognized  that  the  more  severe 
the  penalty,  the  more  unlikely  it  Is  that  It 
will  be  Imposed.  The  more  severe  the  sen- 
tence or  penalty,  the  greater  Is  the  bargain- 
ing power  of  the  accused  and  the  likelihood 
that  he  will  be  charged  with  a  lesser  of- 
fense. Defendants  are  more  likely  to  hire 
lawyers,  plead  Innocent  and  require  trials. 
They  are  also  more  apt  to  ask  for  jury  trials 
than  to  simply  go  before  a  Judge.  All  these 
factors  place  more  pressures  upon  the  Judi- 
cial system  and  Increase  costs. 

SUPPORT  POR  ADDITIONAL  NEEDED 
ENPORCEMENT 

We  need  more  patrolmen  to  work  at  ap- 
prehending drinking  drivers.  This  may  be 
funded  by  a  possible  surcharge  on  fines 
levied  or  supplying  part  of  fine  money  to 
local  enforcement  activities.* 


DRUG  ABUSE— A  NATIONAL 
PROBLEM 


HON.  MICHAEL  D.  BARNES 

OPMARTLANS 
IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Friday,  October  1.  1982 


•  Mr.  BARNES.  Mr.  Speaker,  drug 
abuse  continues  to  be  a  major  national 
problem.  Despite  the  fact  that  drug 
abuse  continues  to  grow,  the  Federal 
Government  has  demonstrated  a  lack 
of  commitment  to  attack  this  grave 
situation.  And  I  have  been  repeatedly 
told  by  the  law  enforcement  officials 
from  my  district,  Mongtomery  County, 
Md.,  that  drugs  are  by  far  the  biggest 
reason  for  crime  in  our  community. 

One  of  my  constituents,  Marvin 
Leibstone,  recently  wrote  an  article 
which  once  again  dramatizes  why  the 
Federal  Government  must  act  to  end 
the  flow  of  illicit  narcotics  into  the 
United  States.  So  that  my  colleagues 
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can  see  Mr.  Leibstone's  work,  I  am  in- 
cluding the  article  for  their  consider- 
ation. 
The  article  follows: 
[From  the  Washington  Times.  Sept.  23. 
1982] 
DR0GS— The  Other  Pipeune 
(By  Marv  Leibstone) 

Illegal  drugs  from  foreign  sources  retail  In 
the  United  SUtes  at  $79  bUUon  annually. 
Almost  10  metric  tons  of  heroin,  100  of  co- 
caine and  24,000  of  marijuana  reach  27  mil- 
lions users— more  than  one-fifth  of  Ameri- 
ca's population— every  two  years.  A  half -mil- 
lion are  heroin  addicts,  enough  people  to 
comprise  a  U.S.  city. 

Since  1972,  the  federal  government  has 
spent  over  $9.5  bUllon— nearly  $1  billion  an- 
nually—to curb  drug  abuse,  but  there  are  as 
many  heroin  users  today  as  then,  plus  4  mil- 
lion persons  using  cocaine  more  than  casual- 
ly. Moreover,  a  network  of  organizations 
with  proliferating  costs  has  had  to  develop. 
In  addition  to  the  Drug  Enforcement  Ad- 
ministration, anti-drug  programs  now  in- 
volve the  Departments  of  State,  Defense.  . 
Agriculture.  Justice  and  the  FBI,  Transpor- 
tation, the  Treasury.  Commerce.  Human 
Services,  and  the  CIA.  Fiscal  maintenance 
of  this  complex  Is  In  the  millions  before  any 
use  of  operational  funds. 

There  is  also  an  opium  glut.  Of  the  1.700 
illegal  metric  tons  produced  In  1981,  only  a 
few  hundred  were  needed  to  supply  the 
world's  addicts.  Because  authorities  are 
unsure  where  the  unused  opium  Is.  It  can  be 
assimied  sellers  have  it  packaged  and  stored 
and  can  thus  choke  or  open  the  flow  of 
opium  and  control  prices,  meaning  too  that 
crop  destruction  has  little  Immediate  Impact 
on  sellers. 

The  opium  used  for  heroin  In  the  UJ5. 
comes  from  Mexico.  Laos.  Thailand.  Burma, 
Iran.  Afghanistan.  Pakistan.  It  U  trans- 
formed into  heroin  In  European  and  Latin 
American  laboratories  and  brought  to 
America  covertly  past  several  thousand  cus- 
toms and  local  law  enforcement  agents  who 
can't  possibly  monitor  the  many  thousand 
miles  of  border  terrain  and  seashore  com- 
pletely. 

If  foreign  sources  for  Illicit  hard  drugs 
were  to  dry  up.  Illegal  American  operators 
would  not  be  able  to  supply  more  than  9 
percent  of  the  current  U.S.  addict  popula- 
tion for  at  least  a  decade. 

If  drug  abuse  in  America,  then,  is  Indeed 
an  Import,  one  wonders  why  only  $40  mil- 
lion out  of  $1  bUllon  is  allocated  annually  by 
Congress  for  U.S.  government  International 
drug  control  efforts,  especially  when  over  90 
percent  of  illicit  drugs  used  by  Americans 
(wmes  from  foreign  sources. 

Around  4.000  Americans  die  each  year 
from  dnig-overdoses.  To  heroin  addicts  via 
burglaries  and  muggings  the  general  public 
loses  over  $1  bUlion  in  a  10  month  period. 
Also,  according  to  the  National  Institute  on 
Drug  Abuse  and  Congress'  Select  Commit- 
tee on  Narcotics,  the  cost  to  the  VS.  econo- 
my en  toto.  for.  that  te,  federal,  state  and 
local  law-enforcement,  treatment  and  educa- 
tional anti-drug  abuse  activities,  is  more 
than  $100  bUllon  per  year— nearly  that  of 
the  upcoming  deficit  and  practlcaUy  one- 
third  of  our  budget.  It  seems  the  fight 
against  drug  abuse  Is  of  the  magnitude  of  a 
war  we'd  underwrite  with  billions  In  less 
than  six  months.  ...  In  less  than  three 
years  from  now,  U.S.  deaths  from  drug  over- 
doses will  equal  more  than  two-thirds  of  the 
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Vietnam  war  soldiers  killed  list  for  a  compa- 
rable period. 

It  is  not  that  our  assistance  to  foreign 
countries  for  crop  eradication,  crop  alterna- 
tives, and  pilots  flying  low  aircraft  along  our 
borders.  U  Ineffective.  It  is.  say  analysU. 
that  more  of  these  actions  are  required  If  we 
are  to  make  a  serious  cut  In  the  export  prob- 
lem. 

Are  our  actions  against  foreign  countries 
from  which  heroin  and  cocaine  originate 
ever  tough  enough?  It  was  regarding  Turkey 
in  the  early  1970s,  the  Nixon  administration 
told  the  Turkish  government  If  Illegal 
opium  exports  were  not  sharply  curtailed. 
America  would  end  significant  aid  to  that 
country.  Today,  Turkey  is  no  longer  the 
largest  opium  exporter. 

America  provides  Burma.  Laos.  Thailand 
and  Mexico  almost  $100  million  uncondi- 
tionally each  year  for  economic  develop- 
ment. Afghanistan  and  Iran  are.  of  course, 
out  of  reach.  Pakistan,  receiving  120  million, 
is  not.  .  .  .  Our  efforts  to  shrink  drug  prod- 
ucts from  these  lands  consists  mainly  of 
crop  manipulations  and  law-enforcement  as- 
sistance: however,  stopping  plant  growth  in 
one  area  has.  in  most  cases,  resulted  in 
crops  elsewhere,  and  police  training  has  not 
broken  through  social  factors  that  foster 
the  corruption  of  officials.  It  Is  known  that 
cocaine-sending  Bolivia  and  Colombia  are 
diseased  with  top  government  officials  on 
the  take. 

Experts  estimate  that  twice  the  money 
used  now  to  combat  Illegal  drug- producing 
overseas  Is  needed  to  help  create  a  signifi- 
cant drop  in  the  U.S.  addict  population. 
Presently.  $390  million  of  the  federal  gov- 
ernment's annual  $1  billion  effort  Is  for 
treatment  and  prevention  programs  in  our 
larger  cities.  Future  sUte  and  local  adoption 
of  some  of  these  efforts  could  free  monies 
for  the  difficult  task  of  weakening  illicit 
drug  pipelines  at  their  overseas  source 
polntA-C 
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Now  therefore  be  It  resolved  that  a  Procla- 
mation of  Commendation  be  awarded  to  the 
California  Black  Correctional  Coalition  for 
iU  commitment  to  outstanding  service 
within  the  criminal  Justice  system  thereby 
contributing  significantly  to  the  betterment 
of  American  society .• 


PROCLAMATION  OF  COMMENDA- 
TION FOR  THE  CAUPORNIA 
BLACK  CORRECTIONAL  COALI- 
TION 


HON.  JOHN  CONYERS.  JR. 

or  MICHIGAN 

m  Tin  HODSK  or  rkprxsentativcs 
Friday,  October  1.  1982 
•  Mr.    CONYERS.    Mr.    Speaker.    I 
would  like  to  place  in  the  public  record 
a  proclamation  concerning  the  Califor- 
nia Black  Correctional  Coalition  com- 
mending them  for  their  work  in  the 
California  correction  system. 
Prociamatioh 

Whereas  the  California  Black  Correction- 
al Coalition  is  one  of  the  nation's  largest 
black  criminal  Justice  organizations. 

Whereas  the  California  Black  Correction- 
al Coalition  since  iU  esUblishment  in  1973 
has  worked  toward  Increasing  the  effective- 
ness of  the  criminal  Justice  system  In  the 
United  SUtes. 

Whereas  the  California  Black  Correction- 
al Coalition  has  supported  equal  opportuni- 
ty and  the  greater  utilization  on  minority 
practitioners  within  the  correctional  system, 
and 

Whereas  the  California  Black  Correction- 
al Coalition  has  greatly  Improved  the  qual- 
ity of  life  for  inmates  as  well  as  that  of  the 
residents  of  the  minority  community. 


IN  HONOR  OF  PRANK  CIANCIO 

HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THC  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  WIRTH.  Mr.  Speaker,  on  Octo- 
ber 12,  people  from  all  walks  of  life  in 
Colorado  will  be  honoring  the  80th 
birthday  of  a  truly  great  citizen  of  our 
State.  Prank  Clancio. 

For  his  entire  life.  Prank  Ciancio  has 
worked  to  help  others  in  his  communi- 
ty, from  his  years  of  service  as  presi- 
dent of  the  Colorado  Vegetable  Grow- 
ers' Association  to  his  current  service 
as  president  of  the  Adams  County 
Housing  Authority,  and  his  member- 
ship of  Oov.  Richard  Lamm's  labor 
board. 

FYank  Ciancio  has  been  an  effective 
advocate  in  the  political  realm  for 
projects  ranging  from  improvements 
to  the  South  Platte  River  to  protect 
the  area  from  annual  floods,  to  secur- 
ing funding  necessary  to  develop  a  re- 
gional park.  Over  the  years,  he  has 
helped  Immigrants  weave  themselves 
Into  the  fabric  of  the  society  around 
them,  advised  a  host  of  elected  offi- 
cials, and  made  life  for  his  neighbors 
better  in  ways  too  numerous  to  list. 

I  am  inserting  an  article— from  the 
Welby,  Colo..  Sentinel  of  January  8. 
1976— about  Prank  Ciancio.  his  wife, 
and  his  wonderful  family  in  the 
Record,  and  ask  that  my  colleagues 
Join  with  me  in  honoring  him  on  his 
birthday. 

[FYom  the  Welby  (Colo.)  Sentinel.  Jan.  8. 
1»76] 

PRAltK  AlfD  MAIIT  CIAMCIO 

(By  Joe  Pelfer) 

If  there  is  such  a  person  as  a  "godfather" 
in  Adams  County,  it  has  to  be  Prank  Ciancio 
Sr. 

"Heck.  I'm  always  being  Introduced  that 
way.  wherever  I  go."  he  said  with  a  certain 
amount  of  pride. 

No  one  U  prouder  of  his  involvement  in 
politics— and  particularly  Democratic  poli- 
tics in  Adams  County— than  the  72-year-old 
small-grocer-tumed-reataurateur. 

His  influence— real  or  imaginary— In 
county,  state  and.  sometimes,  national  poli- 
tics is  legendary  in  these  parts. 

Today's  Democratic  Central  Committee 
may  say  ".  .  .  but  what  have  you  done  for 
us  lately?"  Yet  there  is  little  doubt,  even 
today,  that  if  an  aspiring  Adams  County 
candidate  hopes  to  ascend  the  political 
ladder  a  blessing  from  F.  C.  wouldn't  hurt  a 
bit. 

Perhaps  there  U  something  prophetic  in 
his  name. 

Being  of  strong  Italian  ancestry,  any  son 
t>om  of  those  Adams  County  pioneers. 
Carmen  and  Loulsla  Ciancio.  who  happened 
to  be  bom  on  Columbus  Day  by  all  (xlds 
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would  be  named  "Cristoforo"  or  perhaps 
even  'Colombo. " 

His  parents  were  a  step  ahead  of  the  odds- 
makers,  however.  They  named  him  "Fran- 
cisco Amerigo  Vespucci "  after  the  man  who 
"godfathered"  the  Columbus  discovery. 

Some  wags  have  said  that  Frank  Ciancio 
at  one  time  or  other  controlled  everything 
In  Adams  County  except  the  weather. 

Maybe  he  even  tried  that.  l>ecause  in  the 
Dan  Thornton  governorship,  he  was  ap- 
pointed to  the  legislative  weather  control 
board  to  see  what  could  be  done  to  increase 
the  rainfall.  "But  it  didn't  work  very  good." 
Ciancio  said. 

Although  Ciancio  is  a  died-ln-the-wood 
Democrat,  all  his  sUte-level  appointments 
seem  to  have  come  from  Republican  gover- 
nors. 

John  Love,  another  Republican,  for  in- 
stance, named  him  to  the  Judiciary  commit- 
tee of  the  First  Judicial  District. 

"No  Democrats  ever  appointed  me  to  any- 
thing'" he  sighed,  "And  I've  been  friendly 
with  every  governor  since  Alva  Adams." 

He's  had  some  nice  Jobs,  though.  He's 
served  on  the  Selective  Service  board  ever 
since  it  came  into  being. 

He  also  has  served  on  the  Colorado  panel 
for  the  Miss  America  selection  and  prides 
himself  on  the  selection  of  Marylln  Vander- 
bur  as  Miss  Colorado.  Later  she  became  a 
Miss  America. 

He  sponsored  Golden  Oloves  boxing  teams 
and  was  "Corky"  Oonzales'  sponsor  when  he 
won  the  championship. 

He  has  been  urged  to  run  for  almost  every 
pollUcal  post  in  the  county  and  half  those 
in  the  state  over  the  years.  But  he  never  ran 
for  political  office  for  himself. 

The  closest  he's  ever  been  to  an  elected 
position  was  as  the  "mayor"  of  Welby.  a 
title  earned  by  repuUtlon  rather  then  by 
the  ballot  box. 

"One  time  a  guy  did  get  two  votes  for 
mayor'  of  Welby."  Prank  said,  "and  it  took 
six  months  to  find  out  who  voted  for  him." 
Frank  was  bom  in  Welby  and  attended 
aine  School  there.  After  graduation  he 
went  to  live  with  an  older  brother  In  east 
Denver  to  get  a  high  sch(X>l  education. 

Even  his  courtship  and  subsequent  mar- 
riage to  Mary  Yashvtn  had  a  political  aura 
about  it. 

After  graduating  from  Manual  Training 
High  School,  he  went  to  work  at  the  Denver 
courthouse  Benjamin  P.  SUpleton  was 
mayor  and  Mary  was  secretary  to  the  chief 
deputy  assessor  and  part-time  secretary  to 
Stapleton.  It  was  there  they  met  and  ro- 
manced. 

In  1926  the  young  couple  packed  their  few 
possessions  and  their  newborn  son  Into  a 
Itasket.  moved  from  Denver  back  to  Welby 
and  took  up  residence  In  the  very  modest 
frame  store-home  combination  at  E.  78th 
Ave.  and  York  St. 

They  took  over  the  Welby  Merchantile 
Co..  a  tiny  grocery  store  owned  by  Frank's 
brother,  BUI.  for  $500  Oct.  1,  1926.  and  re- 
mained at  the  same  comer  43  years. 

"I  voted  in  the  same  precinct  all  those 
years  until  we  moved  to  Westminster  in 
1969."  Prank  said.  "I  have  never  missed  an 
election  of  any  kind— whether  the  water, 
school,  fire  districts.  Improvement  districts, 
bonds,  general  elections  or  primaries." 

When  Prohibition  was  repealed,  the  Clan- 
dos  built  a  tavern  next  to  the  grocery  store. 
"Practically  every  candidate  that  ever 
came  to  Adams  County  stopped  at  my  place 
at  one  time  or  another,"  Ciancio  boasted. 
"I've  had  'em  all  from  presidential  candi- 
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dates  and  counts  from  Italy  down  ♦"  the 
little  orphans  from  St.  Cajetan's." 

For,  if  there  is  anything  else  in  the 
makeup  of  Frank  Ciancio  besides  politics,  it 
is  his  love  for  kids. 

For  years  he  sent  a  bus  down  to  St.  Caje- 
tan's to  bring  "all  the  kids  who  never  tasted 
turkey"  out  to  his  restaurant  for  a  holiday 
dinner. 

"But  they  seemed  to  like  the  spaghetti 
and  meatballs  better."  his  wife  Mary  inter- 
jected. 

There's  a  lot  more  that  goes  into  the 
makeup  of  Frank  Ciancio  than  Just  kids  and 
politics,  however. 

For  one  thing,  he's  an  avid  sports  fan.  One 
of  his  points  of  pride  is  that  he  has  been 
feeding  the  Denver  Broncos  ever  since  he 
opened  the  Via  Venice  Restaurant  Just 
north  of  the  Bronco  practice  field  and  head- 
quarters. 

The  only  Broncos  home  game  Frank  ever 
missed  was  the  Philadelphia  game  this  year. 
He  also  averages  three  out-of-town  games  a 

"But  I'm  really  a  basebaU  nut,"  he  said.  I 
have  gone  to  15  World  Series  In  a  row." 
He's  also  made  a  lot  of  conventions. 
He  was  president  of  the  Colorado  Licensed 
Beverage  Assn.  four  years  and  served  two 
years  as  treasurer  of  the  National  Licensed 
Beverage  Assn.,  a  40.000-member  trade 
group. 

He  even  owned  his  own  bus  line  for  a 
while-one  that  ran  from  Denver  to  Thorn- 
ton. But  it  lost  $50  a  day  and  he  sold  it  to 
Sam  Hoffman,  the  developer  who  created 
the  City  of  Thornton  (Ciancio  suggested 
naming  the  town  after  the  governor,  Dan 
Thomton). 

Ciancio  attended  his  first  national  politi- 
cal convention  in  PhUadelphla  In  1948.  the 
year  Dewey  "defeated"  Harry  Truman. 

"I  could  have  become  a  millionaire  "f  I 
had  taken  bets  on  that  one."  he  said.  "I 
should  have  known.  Everyone  was  teUlng 
me  that  Truman  didn't  have  a  prayer,  but 
at  the  same  time  everyone  was  telling  me 
they  were  going  to  vote  for  him  anyway." 

When  It  comes  to  national  politics.  Prank 
said.  "I  was  always  for  the  wrong  person, 
eveii  when  Jack  Kennedy  was  nominated.  I 
was  for  Stuart  Symington."  Ciancio  Is  a 
Catholic.  ,     ^^     ,„^„ 

He  was  the  sergeant-at-arms  In  the  i»s^ 
national  Democratic  convention  and  In  1954 
chauffeured  Adlal  Stevenson  during  his 
Denver  campaign  stop. 

The  Clancios  are  a  tight-knit  family. 
Frank  and  Mary  have  three  sons.  Their  only 
daughter,  Carol,  was  married  to  Andy 
Lucas,  one-time  sUte  representative  and 
Senator  who  purchased  land  from  developer 
Ron  Blandlng  and  put  up  what  is  today  the 
Silo  Building  at  181  E.  56th  Ave.  At  the  time 
of  construction  and  until  it  was  sold  it  was 
known  as  the  Andy  Lucas  building.  The 
Venice  ResUurant  stUl  occupies  the  main 
floor  of  the  building. 

Carol,  who  was  a  schoolteacher  In  Adams 
County  and  In  Denver,  died  of  cancer  in 
February  1974  at  the  age  of  34. 

Don,  the  eldest  son.  known  as  "Black 
Don"  to  distinguish  him  from  a  cousin  with 
the  same  name,  presently  runs  "The 
Ranch  "  on  E.  120th  Ave.  Prank  Jr.  (Buddy) 
and  Gene  Ciancio  are  lawyers. 

When  the  Clanclo's  celebrated  their  50th 
wedding  anniversary  last  Ojtober,  with  a 
wing-ding  at  the  Denver  Merchandise  Mart, 
which  more  than  400  attended,  one  of  the 
special  tributes  came  from  CJov.  Richard 
litmm.  who  proclaimed  Oct.  14.  1975. 
"Prank  and  Mary  Ciancio  Day"  in  Colorado. 
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Lamm  noted,  "Their  extracurricular  ac- 
tivities of  politics  and  community  service 
aione  were  numerous  enough  to  keep  the 
average  persons  busy  without  anything  else 
to  do." 

Prank's  heyday  as  a  political  figure  may 
have  waned  somewhat  over  the  past  few 
years,  but  he  still  "studies  Adams  County 
politics  every  day." 

He's  convinced  that  the  ""young  fellows 
(who  he  feels  stUl  have  lots  to  leam)  will 
come  out  of  It. 

He  said  there  have  been  scandals  In  the 
past  just  as  there  Is  talk  of  them  today. 
■"We've  had  Bob  Roberts,  the  Adams  County 
sheriff  some  years  ago.  And  we  also  had  Ben 
Shearston  Jr..  who  was  a  deputy  treasurer 
under  his  father. 

'"If  people  try  to  get  away  with  things  and 
get  caught,  that's  aU  right.  That  means  the 
people  wlU  be  watching  Just  that  much 
closer  and  that's  fine." 

"Corruption  doesn't  know  party  lines."  he 
said.  "And  perhaps  this  thing  In  our  county 
just  like  the  Watergate  thing  in  Washing- 
ton, Is  going  to  get  people  to  vote  leas  along 
party  lines  and  more  for  the  man." 

Ciancio  said  he  doesn't  know  who  the 
Democratic  candidate  for  the  presidency 
will  be  but  It  is  his  beUef  that  whoever  It  is 
will  win. 

"People  Just  don't  forget.  The  voting 
pubUc  wlU  get  their  first  chance  to  let  the 
nation  know  what  it  thinks  about  Water- 
gate in  next  November's  election,"  he  said. 

Back  to  county  politics,  Ciancio  said 
"what  happens  when  one  of  these  boys  goes 
wrong  is  that  they  get  elected  and  right 
away  they  think  they've  got  to  live  like 
Prank  Ciancio." 

If  an  elected  official  gets  $15,000  a  year 
and  has  three,  four  kids,  there's  no  way  he 
can  come  out.  Sometimes  they  feel  that 
once  they  get  in  ofice  they've  got  to  get 
money  some  way  or  another.  If  they  got  a 
worthwhUe  salary  right  from  the  start  there 
wouldn't  be  a  lot  of  this  stuff  going  on. 

"The  trouble  with  too  many  young  fellers 
Is  they  don't  want  to  work  any  more  and 
they  want  to  start  at  the  top. 

■Back  when  I  was  in  the  clerk  and  record- 
er's office,  we  got  $100  a  month  and  put  in  8 
to  12  hours  a  day,  six  days  a  week.  There 
were  no  coffee  breaks  back  then.  I  have  no 
objection  to  coffee  breaks  and  nothing 
against  40-hour  weeks,  if  people  would  just 
get  their  work  done."  .    ^    .,  , 

If  Ciancio  has  any  of  the  "godfather    in 
him.  it  might  be  more  In  the  field  of  lobby- 
ing than  In  the  field  of  a  political  machine. 
Ciancio  knows  the  ropes  when  It  comes  to 
getting  things  done  In  the  political  arena. 

One  of  his  major  accomplishments  was 
the  development  of  the  Denargo  Market 
back  In  the  days  when  he  was  president  of 
the  Colorado  Grocers  Public  Market  Assn. 

"I  fought  the  city  administration  and  five 
railroads  to  get  that  market."  he  said.  "Only 
Union  Pacific  was  with  us— they  loaned  us 
the  money  and  In  1938  when  the  market 
was  built  the  president  of  UP  was  there  to 
help  us  open  It.  In  10  years  time  we  had  it 
paid  off.  too.  ^    . 

"And  that's  not  bad  for  a  little  county  bar- 
tender from  Adams  County.  And  I  never  got 
a  nickel  for  it. 

Another  side  of  Prank  is  seen  in  connec- 
tion with  the  grocers  association.  During 
World  War  II  he  helped  U.S.  Atty.  Gen. 
Tom  Morrissey  In  a  pet  project  to  furnish 
10.000  decks  of  playing  cards  for  the  na- 
tion's fighting  men.  Grocers  from  the 
market,  under  Frank's  prodding,  raffled 
bushels  of  peas  to  raise  money  for  the  cards. 
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The  first  time  Frank  did  any  national  lob- 
bying in  Washington  was  when  Senator  Ed 
C.  (Big  Ed)  Johnson  (D-Colo.)  was  in  office. 
Frank  had  been  Johnson's  campaign  man- 
ager and  had  helped  him  get  elected  first  as 
governor  and  then  a  senator. 

With  Johnson's  help.  Ciancio  got  the  river 
banks  of  the  South  Platte  riprapped  from 
the  Denver  city  llmiU  to  Brighton. 

"Before  that.  Welby  and  the  whole  area 
used  to  have  a  flood  every  year,"  Ciancio 
said. 

As  chairman  of  the  Adams  County  WPA 
during  the  Depression,  he  hired  all  the 
workers  and  got  the  job  done. 

Another  lobbying  effort,  this  time  done 
with  the  help  of  his  friend,  then  Rep. 
Donald  Brotzman  (R-Colo.),  he  helped  get 
the  funding  necessary  to  develop  Rotello 
Park,  a  county  regional  park  Just  down  the 
street  from  his  "headquarters"  at  E.  78th 
Ave.  and  York  St. 

Prank  was  also  the  first  chairman  of  the 
Adams  County  zoning  board.  He  has  kept 
his  finger  In  the  pie  ever  since,  although  he 
has  long  since  left  the  board. 

When  asked  why  liquor  licenses,  some- 
times difficult  to  obtain  from  county  offi- 
cials, just  seem  to  come  easy  to  the  Clancios 
or  someone  related  to  them,  he  answered. 
""Can  I  help  it  If  we  have  a  large  family?  If 
we"ve  got  10  people  in  the  family,  there's  no 
law  saying  we  cannot  get  10  licenses  If  we 
can  prove  our  case." 

In  every  Instance,  he  contends,  each  li- 
cense has  been  Judged  on  Its  merits.  "We 
present  our  case  and  they  vote  on  it  yes  or 
no  just  like  for  anyone  else. 

"Sometimes,  the  applicaUon  just  has  to  be 
turned  down.  The  law  is  specific.  Applica- 
tions are  granted  only  If  the  appUcant  can 
prove  there  Is  a  want  and  a  need  for  another 
liquor  outlet  for  the  neighborhood." 

Back  In  the  days  when  he  was  one  of  a  few 
in  Welby  with  a  high  school  education  and 
he  had  to  be  Interpreter,  banker  and  father- 
confessor  to  the  Immlgrante  who  farmed 
the  land,  Frank  Ciancio  and  his  grocery 
store  (and  Uter  his  restaurant)  was  the  hub 
of  power  In  Democratic  circles  In  the 
county.  After  all,  he  "carried"  many  cus- 
tomers when  he  couldn't  afford  beans. 

Today,  much  of  that  power  has  been  dissi- 
pated by  the  influx  of  suburbanites  and  the 
rising  from  the  ranks  of  younger  and 
(today)  more  vigorous  poUtlcans. 

Is  Frank  Jealous?  Far  from  it.  "It's  their 
turn  now.  They've  got  a  lot  to  learn,  but 
they'U  do  all  right." 

When  asked  where  the  political  power  was 
today  in  Adams  County,  he  said:  The 
young  feUows.  And  they  are  needed.  But  If 
they  would  still  come  around  to  ask  advice 
they'll  come  out  of  It  okay." 

Prank  also  believes  tliat  temporarily  the 
women  are  gaining  the  upper  liand  In 
county  politics,  but  he  feels  It  is  Just  that- 
temporary. 

"I  don't  think  they'll  even  run  It  the  way 
we  were  able  to  run  things  in  the  past,"  he 
said.  _     ^ 

Floyd  Marks?  "He  has  a  foUowlng,  Frank 
said  "A  DA  always  has  a  chance  to  be  a 
little  boss.  Take  the  JFK  dinner.  I  tried  to 
sell  tickets,  and  did  pretty  good.  too.  But 
Floyd  will  sell  100  tickets  in  just  a  few  min- 
utes. 

Who  else  has  political  power  In  the  Demo- 
cratic party  In  Adams  County  these  days? 
Ciancio  was  asked.  .  ^    ,. 

•"Bert  Johnson,"  he  said  without  hesiu- 
tion.  "He's  got  a  good  following,  too.  He  re- 
minds me  of  Ed  Johnson.  The  minute  he 
geU  elected  he  starts  working  on  the  next 
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campaign.  As  sheriff,  of  course,  he  has  an 
edge.  Just  like  the  district  attorney  does. 
Lots  of  people  work  for  those  two  men." 

In  concluding.  Prank  said.  I  have  great 
faith  in  this  country.  We  will  overcome  both 
Watergate  and  the  depression  we're  in. 

"The  polls  will  take  care  of  Watergate." 
he  said. 

"As  far  as  the  economy  Is  concerned,  if 
anyone  thinks  that  we  can  come  out  of  it  by 
laying  off  people  they  have  another  think 
coming.  The  New  York  layoffs  U  no  way  to 
solve  the  problem.  People  have  to  be  given 
an  incentive  and  to  make  it  possible  to  have 
them  pay  their  share  of  taxes.  That's  what 
will  get  things  rolling  again. 

"And  that's  the  basic  difference  between 
Democratic  and  Republican  mentality  and 
always  has  been." 

What  Is  so  typical  Frank  Ciancios  involve- 
ment In  Adams  County,  political  or  other- 
wise, is  his  "retirement  " 

A  few  years  ago  he  decided  to  sell  the  Via 
Venice  restaurant  and  retire.  At  the  time  he 
sold  to  John  and  Bertha  Pfeffer.  he  agreed 
to  suy  with  them  40  days  to  "show  them 
the  ropes "  even  though  they  had  owned 
their  well  known  German  restaurant  for 
years  In  Brighton. 

The  Pfeffers  took  over  on  Jan.  1,  1972- 
four  years  ago. 

And.  yes.  you  guessed  It.  Prank  is  still 
there,  big  as  life,  majordomoing  the  eatery 
and  still  playing  the  hale-fellow-well-met  to 
the  dignitaries  and  near-dlgnitarles  that  fre- 
quent the  place. 

Before  the  new  Interstate  and  other  high- 
ways sprang  up  in  the  northern  metro  area, 
all  roads  led  to  Ciancios  restaurant  and 
bar— and  home  In  Welby. 

Today  the  patterns  may  have  changed. 
But  there's  still  a  well-beaten  path  to  the 
Clando  door.* 
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about  $20,000.  Including  timber  and 
land  value,  and  the  value  of  two  active 
springs.  As  a  result  of  the  same  survey. 
Mr.  Greenfield  acquired  some  addi- 
tional acres  of  land.  However,  these 
acres  were  worth  only  $5,000.  leaving 
Mr.  Greenfield  with  an  unfair  loss  in 
land  value  of  about  $15,000. 

I  believe  that  Mr.  Greenfield's  loss  is 
due  to  the  results  of  mistaken  actions 
by  the  Bureau  of  Land  Management.  I 
believe  that  his  case  warrants  the  pur- 
suit of  private  legislation.  I  urge  my 
colleagues  to  grant  him  the  necessary 
relief. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Wayne  Greenfield  of  Pacif- 
ic Grove.  California,  the  sum  of  $15,000  In 
full  settlement  of  all  claims  of  Wayne 
Greenfield  against  the  IJnlted  SUtes  for 
damages  caused  by  an  incorrect  survey  by 
the  Bureau  of  Land  Management  of  the  De- 
l  artment  of  the  Interior.* 


CASE  FOR  THE  RELIEF  OP 
WAYNE  GREENFIELD 
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HON.  LEON  E.  PANETTA 

OP  CAUPORlf  lA 
in  THX  HOOSK  or  REPRXSDfTATIVZS 

Friday,  October  1.  1982 

•  Mr.  PANETTA.  I  am  introducing  a 
bill  for  the  relief  of  a  constituent  of 
mine.  Mr.  Wayne  Greenfield,  of  Pacif- 
ic Grove.  Calif.,  who  I  believe  is  enti- 
tled to  compensation  for  losses  he  has 
suffered  as  a  result  of  actions  of  the 
Bureau  of  Land  Management  in  the 
Department  of  the  Interior. 

On  October  25.  1965.  Mr.  Greenfield 
purchased  22  y4  acres  of  land  from  a 
private  party.  The  boundaries  of  the 
purchased  property  were  established 
by  a  Bureau  of  Land  Management 
survey  in  1963  and  were  duely  record- 
ed in  the  appropriate  coiuity  court- 
house in  California.  On  October  21, 
1974.  Mr.  Greenfield  purchased  42  W 
acres  of  land  by  bid  from  a  superior 
court  sale  ot  private  property.  Again, 
the  boundaries  of  the  property  were 
based  on  the  1963  Bureau  of  Land 
Management  survey.  In  1979,  the 
Bureau  of  Land  Management  resur- 
veyed  the  property  in  question  which 
resulted  in  the  loss  of  approximately  4 
acres  of  Mr.  Greenfield's  property. 
This   lost   property    had   a   value   of 
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HON.  DOUG  WALGREN 

OF  PI3»HSYLVA1»IA 

IN  THK  HOUSE  OP  RKPRC8EirrA"nvC8 

Friday.  October  1.  1982 

•  Mr.  WALGREN.  Mr.  Speaker, 
events  move  so  quickly  in  the  Middle 
East  that  a  statement  made  at  the  be- 
ginning of  the  week  is  often  irrelevant 
by  the  end  of  the  week. 

A  couple  of  weeks  ago  I  began  to 
draft  a  statement  on  President  Rea- 
gan's peace  initiative  in  the  Mideast. 
Since  that  time  the  world  has  wit- 
nessed the  tragedy  of  the  Beirut  kill- 
ings, where  hundreds  of  innocent  men. 
women,  and  children  were  gunned 
down  by  rightwlng  Christian  militia- 
men in  Israeli-controlled  West  Beirut. 
The  full  story  of  what  happened  and 
how  It  happened  is  still  unfolding.  Per- 
haps the  most  encouraging  sign  is  the 
fact  that  the  Begin  government  will 
honor  the  deeply  felt  reaction  by  the 
people  of  Israel  that  a  full-scale  inde- 
pendent investigation  of  that  tragedy 
is  critical.  The  essence  of  a  democracy 
is  the  ability  of  its  people  to  hold  any 
government  accountable  for  the  exe- 
cution of  the  trust  and  responsibility 
government  leaders  are  given.  On  that 
level.  Israel  is  showing— once  again— 
the  depth  of  its  commitment  to  de- 
mocracy. Where  else  would  we  see  15 
percent  of  the  population— roughly 
equivalent  to  30  million  Americans- 
turn  out  In  peaceful  demonstration  in 
support  of  a  thorough,  independent 
investigation  of  government  policy. 

The  contrast  of  the  effect  of  democ- 
racy in  Israel  compared  to  the  authori- 
tarian states  elsewhere  should  not  be 
lost  on  U.S.  policymakers  and  public 
opinion.  It  is  this  democratic  spirit,  so 
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deeply  rooted  in  Judaic  tradition,  that 
I  believe  makes  Israel  respected  by  so 
many  of  us  in  America  and  the  West- 
em  World.  The  reaffirmation  of  that 
democratic  spirit  this  week  in  Israel  is 
a  strong  indication  that  our  trust  is 
not  misplaced. 

My  support  for  the  State  of  Israel 
and  the  right  of  its  people  to  live 
within  safe  and  secure  borders  has 
been  well  demonstrated  in  the  time  I 
have  served  in  the  House  of  Repre- 
sentatives. Because  I  believe  funda- 
mentally in  the  right  of  Jewish  people 
to  have  a  homeland  in  the  Middle 
East.  I  have  opposed  every  effort  to 
undermine  Israel's  security— even 
when  I  might  personally  disagree  with 
the  particular  policy  or  approach  of 
the  party  in  power  in  Israel.  Regard- 
less of  the  policy  differences  with  par- 
ticular Israeli  administrations.  Amer- 
ica must  never  undermine  the  ability 
of  our  democratic  ally  to  defend  itself 
in  a  hostile  region  of  the  world. 

Strong  support  for  Israel  is  certainly 
not  inconsistent  with  strong  support 
for  the  overall  Camp  David  process.  A 
lasting  peace,  in  the  t>est  interests  of 
Israelis.  Palestinians,  and  the  Arab 
people,  can  only  be  found  through 
moderation  and  compromise  on  the 
part  of  all  parties  in  the  Mideast.  The 
primary  goal  should  be  peace,  for 
there  can  be  no  militarily  imposed  so- 
lution in  the  long  nm. 

While  American  foreign  policy  must 
provide  essential  support  for  Isiuel,  we 
must  also  recognize  our  interests  in 
promoting  stability  and  good  relations 
with  the  Arab  world.  As  a  member  of 
the  Energy  and  Commerce  Committee. 
I  have  worked  hard  to  promote  Ameri- 
ca's energy  independence  through 
Government  encouragement  of  alter- 
natives to  Mideast  oil.  Regrettably, 
this  administration  does  not  share  my 
view,  preferring  Instead  to  let  the 
market  Influence  supplies.  In  my  view, 
energy  independence  would  lessen  the 
threat  that  Arab  countries  might  use 
oil  as  a  weapon  against  the  United 
States.  But  it  would  not  lessen  Ameri- 
ca's Interest  in  cultivating  friendly  re- 
lations with  all  the  nations  of  this  Im- 
portant region  of  the  world— If  only  to 
check  the  Soviet  Union. 

Peace  in  the  Mideast  means  both 
peace  for  Israel  and  Its  Arab  neighbors 
and  good  diplomatic  relations  between 
the  United  States  and  all  the  countries 
of  this  region.  And  the  time  is  long 
overdue  for  countries  like  Jordan  and 
Saudi  Arabia  to  follow  Egypt's  exam- 
ple and  recognize  the  State  of  Israel  as 
a  permanent  presence  in  the  Mideast. 
The  first  victims  of  war  in  the  Mid- 
east, as  elsewhere,  have  been  the  civil- 
ians. The  death  of  one  Israeli  child 
from  a  PLO  mortar  shell  or  the  death 
of  one  Lebanese  child  from  an  Israeli 
bomb  is.  in  both  cases,  still  two  deaths 
too  many. 
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AU  of  us  must  take  proper  accoimt 
of  the  fact  that  the  loss  of  innocent  ci- 
vilian life  has  far-reaching  conse- 
quences: It  creates  new  generations  of 
hatred  that  condemn  others  now 
living  to  death.  Those  Israelis  who 
have  lost  sons  and  daughters  in  vicious 
terrorist  attacks  and  those  Palestin- 
ians whose  sons  and  daughters  were 
killed  in  the  rubble  of  Beirut  may 
never  be  reconciled  to  living  in  peace 
together.  'Violence  begets  violence,  in  a 
never-ending  cycle. 

What  will  it  take  to  achieve  peace  in 
the  Mideast? 

Sometimes  I  despair  that  the  Mid- 
east and  peace  are  mutually  exclusive. 
I  suspect  even  the  wisdom  of  Solomon 
could  not  solve  the  problem.  Yet  if 
there  is  a  common  link  in  the  Bible, 
the  Torah.  and  the  Koran,  it  is  the 
moral  imperative  that  man  must 
struggle  to  be  a  peacemaker. 

Certainly  peace  in  the  Mideast  is  im- 
possible without  a  recognition,  first, 
that  Israel  has  a  right  to  exist  In  peace 
within  secure  borders  recognized  by  its 
neighbors:  second,  that  the  Palestini- 
an Arabs.  Just  like  the  Jewish  i>eople. 
have  a  right  to  a  homeland  in  Pales- 
tine: and  third,  that  a  peace  settle- 
ment must  be  mutually  and  directly 
negotiated  with  compromise  by  all 
parties  essential  to  the  peace  process. 

In  that  context  it  remains  to  be 
seen  whether  President  Reagan's 
peace  initiative  will  prove  to  be  a  posi- 
tive contribution  to  the  process  so  well 
esUblished  by  President  Carter  at 
Camp  E)avid.  Clearly  the  West  Bank 
and  Gaza  are  not  Israeli  territory  to 
be  annexed  unilaterally— and  clearly  a 
wholly  independent  Palestinian  State 
in  that  region  would  threaten  Israel's 
security.  The  proposals,  such  as  those 
suggesting  an  autonomous  Palestinian 
area— with  borders  to  be  negotiated 
and  security  for  Israel  guaranteed— 
should  be  welcomed  from  whatever 
source.  In  fact,  Israel's  democratic 
process  has  already  resulted  in  broad 
support  within  Israel  for  proposals 
along  this  line  such  as  that  put  for- 
ward by  the  Labor  Party. 

Whatever  the  final  product  of  a 
comprehensive  peace,  there  are  limits 
to  the  U.S.  role  in  the  process.  While 
the  United  States  should  make  every 
effort  to  bring  all  the  parties  to  the 
negotiating  table,  it  really  must 
remain  to  those  who  live  in  the  Mid- 
east to  work  out  the  details  of  a  peace- 
ful solution  to  that  region's  problems. 
And,  of  course,  the  United  States  must 
speak  out  strongly  against  terrorism 
and  the  loss  of  innocent  life. 

Mr.  Speaker,  my  mail  underlines  the 
agony  of  the  Mideast.  Letters  from 
Lebanese  Americans  who  fear  the 
safety  of  their  families  in  Beirut  and 
letters  from  Jewish  Americans  who 
fear  for  the  safety  of  their  families  in 
Israel.  Is  that  not  a  tragic  common  de- 
nominator which  can  serve  to  bring 
people  together?  I  truly  hope  so. 
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The  most  serious  obstacle  to  peace 
in  the  Mideast  is  blind  passion,  imcom- 
promising  emotionalism,  and  closed 
minds. 

The  tragedy  of  the  Mideast  must  be 
able  to  be  resolved  peacefully,  if 
people  of  good  wlU  would  step  forward 
in  the  spirit  of  peace,  moderation,  and 
compromise.  I  know  too  many  decent 
people  on  all  sides  of  this  tragedy  who 
are  deeply  troubled  by  the  deaths  and 
whose  desire  for  peace  is  unques- 
tioned. Stirely  their  cousins  in  the 
Mideast  are  no  less  moved  by  tills  trag- 
edy.* 


ARMENIAN  TERRORISTS 


HON.  CHARLES  PASHAYAN,  JR. 
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•  Mr.  PASHAYAN.  Mr.  Speaker,  gov- 
ernment leadets  in  Turkey  have  re- 
cently made  statements  that  they 
intend  to  seek  out  and  return  to 
Turkey  all  alleged  Aimenian  terrorists 
who  have  directed  a  series  of  attacks 
on  their  diplomats  throughout  the 
world.  I  should  like  to  state  that 
should  this  effort  be  taumched  by  the 
Tuikish  Government  that  it  should  be 
within   the   bounds   of   international 

law. 

Mr.  RotTSSELOT  wholeheartedly  joins 
me  in  this  matter,  important  to  all 
Americans.* 


LORTON  TALKING  POINTS 


HON.  STAN  PARRIS 

OF  vxacniiA 

in  THE  HOUSE  OF  REPRESEirrATlVES 

Friday,  October  1,  1982 
•  Mr.  PARRIS.  Mr.  Speaker,  as  you 
know.  I  have  been  working  for  some 
time  to  develop  a  comprehensive  plan 
to  relocate  Lorton  Prison  from  Virgin- 
ia to  the  District  of  Columbia.  We 
have  asked  the  General  Accoimting 
Office  to  look  into  that  possibility.  We 
have  also  talked  with  the  General  Ser- 
vices Administration  and  the  Federal 
Bureau  of  Prisons  about  the  feasibility 
of  relocating  this  outdated  and  over- 
crowded prison  facility— the  only 
prison  in  the  Nation  located  outside 
the  jurisdiction  of  where  the  crimes  of 
the  inmates  were  committed. 

I  am  personally  convinced  that  as 
long  as  that  prison  remains  on  Virgin- 
ia soil— particularly  in  view  of  the  ap- 
parent inability  of  District  officials  to 
manage  it  properly— that  the  people  of 
my  district  are  not  safe. 

I  cannot  think  of  a  better  indication 
of  that  threat  to  safety  than  what 
happened  yesterday  in  Alexandria. 
Two  police  officers,  performing  their 
duty,  were  shot  down  by  a  convicted 
murderer  who  escaped  from  Lorton 
more  than  4  months  ago— escaped  by 


27483 

walking  away— the  simple  act  of  walk- 
ing away. 

According  to  my  information.  Mi- 
chael A.  MiUer,  the  escapee  who  was 
himself  shot  and  killed  yesterday  in 
the  Alexandria  gxm  battle,  was  able  to 
walk  out  of  Lorton  prison  last  June  by 
walking  with  a  group  of  visitors  who 
were  leaving  the  prison  facility.  The 
simple  escape  attempt  was  executed 
despite  the  fact  that  MiUer  had  a  long, 
long  tiistory  of  violent  crime  and  was 
serving  a  20-year-to-life  sentence  for 
murder. 

According  to  the  FBI.  Miller  was 
photogn^jhed  this  summer  by  hidden 
cameras  as  he  robbed  the  National 
Bank  of  Washington.  He  is  also  be- 
lieved to  have  committed  a  number  of 
other  bank  robberies  in  the  metropoli- 
tan area  since  his  escape  in  June. 

And  the  FBI  advises  me  that  on  one 
occasion  he  was  even  in  custody  locally 
but  was  released  because  local  offioers 
had  not  been  advised  l>y  the  District  of 
Columbia  Department  of  Corrections 
that  he  was  an  escaped  murderer. 

We  must  stop  this  madness.  We 
must  stop  it  DOW  before  more  officerB 
are  shot  or  killed.  I  intend  to  do  what 
I  can  to  protect  the  people  of  \^i«inia 
and  area  police  officers  from  this  kind 
of  revolving-door  Justice. 

Therefore.  I  am  introducing  today 
legislation  that  will  require  the  Attor- 
ney General  of  the  United  States  to 
direct  the  Federal  Bureau  of  Prisons 
to  conduct  a  study  on  the  feasibility  of 
moving  Lorton  from  Virginia  into  the 
District  of  Columbia.  Bfy  legislation 
requires  that  a  report  on  this  matter 
be  delivered  to  the  Congress  not  later 
than  6  months  from  the  date  of  enact- 
ment. 

I  have  asked  the  chairman  of  the 
House  District  Committee  for  early 
hearings  on  this  legislation  and  I  will 
press  for  its  enactment  during  the  spe- 
cial session  that  Congress  plans  later 
this  fall.* 


H.R.  6514— IMMIGRAIION  AND 
CONTROL  ACT  OF  1982 


HON.  PATRIOA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REFRESEHTATIVES 

Friday,  October  1,  1982 
*  Mrs.  SCHROEDER.  Mr.  Speaker. 
GAO  recently  released  a  report  re- 
quested by  Senator  Alah  Simpsoh.  on 
the  effectiveness  of  laws  in  19  coun- 
tries prohibiting  employers  from 
hiring  illegal  aliens.  GAO  foimd  that 
although  each  coimtry  had  laws  penal- 
izing employers  of  illegal  aliens,  such 
laws  were  not  an  effective  deterrent  to 
the  hiring  of  illegal  workers  for  pri- 
marily two  reasons:  First,  employers 
either  were  able  to  evade  responsibil- 
ity for  illegal  employment  or,  once  ap- 
prehended, were  penalized  too  little  to 
deter  such  acts.  Second,  the  laws  gen- 


27484 

erally  were  not  being  effectively  en- 
forced because  of  strict  legal  con- 
stralnta  on  Investigations,  noncom- 
munication between  Government 
agencies,  lack  of  enforcement  resolve, 
and  lack  of  personnel. 

I  urge  my  colleagues  to  read  the 
OAO  report.  There  is  a  possibility  that 
H.R.  6514,  the  Immigration  and  Con- 
trol Act  of  1982,  may  come  before  us 
In  the  lameduck  session.  Please,  don't 
let  our  concern  to  do  something  about 
Immigration  overcome  our  obligation 
to  pass  responsible  and  effective  immi- 
gration laws.  We  all  agree  that  immi- 
gration reform  is  needed.  However.  I 
believe  that  it  is  not  enough  to  change 
our  immigration  policy— we  must  im- 
prove it.  H.R.  6514  does  not  improve 
Immigration  policy. 

H.R.  6514  is  a  highly  controversial 
bill.  It  barely  survived  a  motion  to  re- 
commit it  to  the  House  Subcommittee 
on  Immigration.  Refugees,  and  Inter- 
national Law.  The  bill,  broader  in 
scope  than  any  immigration  reform 
proposal  that  has  been  before  Con- 
gress in  this  decade,  has  only  been 
before  Congress  for  6  months.  It  needs 
further  debate.  H.R.  6514  makes  for  a 
good  starting  point,  but  a  bad  end 
product.  I  urge  my  colleagues  to  read 
following  dissenting  views  on  the  bill: 
DisaorriNc  imfAiuts  or  the  patkicia 

SCHHOKSn 

Although  I  must  respectfully  dissent  from 
the  Committee's  action  In  reporting  H.R. 
•514.  I  would  like  to  commend  the  Subcom- 
mittee on  Immigration,  Refugees,  and  Inter- 
national Law  and  lU  Chairman.  Romano 
MazzoU  for  lU  sincere  effort  to  deal  with 
the  problems  of  immigration. 

I  asree  that  our  current  immigration 
•policy"  U  badly  In  need  of  an  overhaul. 
However.  It  is  not  enough  merely  to  change 
our  Immigration  policy.  Above  all  we  have 
to  Improve  our  laws.  I  voted  to  recommit 
the  bin  to  the  Subcommittee  because  I  be- 
lieve that  while  H.R.  6514  changes  our  im- 
migration policy.  It  doesn't  Improve  It. 

I  fear  that  the  provisions  of  H.R.  6514 
may  cause  problems  for  Hispanlcs.  labor, 
employers,  and  American  foreign  policy 
that  the  bill's  supporters  do  not  foresee  nor 
desire.  Moreover.  It  is  unlikely  that  any  mis- 
takes we  make  In  this  attempt  at  compre- 
hensive reform  of  our  Immigration  laws  will 
be  corrected  quickly. 

The  flow  of  undocumented  workers  to  the 
United  States  has  been  an  Issue  of  concern 
to  Congress  for  years.  Congress  has  studied 
immigration  reform  proposals  since  the 
92nd  Congress.  Including  a  meritorious  pro- 
pooal  introduced  by  Chairman  Peter  Rodlno 
in  the  »4th  Congress,  to  deal  specifically 
with  curbing  the  flow  of  undocumented 
workers  Into  the  American  economy.  How- 
ever. H.R.  6514  is  Congress's  most  ambitious 
attempt  at  completely  overhauling  our  Im- 
migration policy,  making  changes  In  the 
control  of  both  legal  and  illegal  immigra- 
tion. It  Is  broader  In  scope  than  any  Immi- 
gration reform  proposal  that  has  been 
before  Congress  this  decade. 

However,  while  Immigration  has  been  ex- 
haustively studied  In  theory.  Congress  has 
had  only  6  months  to  examine  the  dynamics 
of  the  bill's  unique  combination  of  employer 
sanctions,  an  expanded  H-2  temporary 
worker  program,  and  legalization  of  aliens. 
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What  Is  the  practical  application  of  all  this 
theory?  Exactly  how  will  all  these  new  ele- 
menU  be  enforced  and  fit  into  place? 

Currently.  H.R.  6514  simply  expresses  the 
sense  of  Congress  that  enforcement  and 
border  patrol  activities  of  the  Immigration 
and  Naturalization  Service  should  be 
stepped  up,  and  sutes  that  Congress  in- 
tends to  provide  adequate  funding  for  en- 
forcement. As  we  have  seen  In  other  In- 
stances, there  can  be  many  a  slip  between 
Congress's  sense  of  what  should  be  done 
and  the  funds  that  are  available  to  carry  out 
that  Intent.  Unless  H.R.  6514  Includes  a  firm 
commitment  to  upgrade  INS.  lu  legalization 
provisions  will  only  contribute  to  our  Immi- 
gration dilemma. 

This  lack  of  commitment  to  enforcement 
brings  home  my  most  serious  concern  with 
H.R.  6514:  many  of  its  provisions  will  be  to- 
tally unenforceable.  Has  the  INS  prepared 
any  draft  regulations?  How  would  enforce- 
ment work?  How  much  would  It  cost?  I 
think  the  answers  to  these  questions  will  be 
crucial  to  the  debate  on  this  bill. 

H.R.  6514  Ignores  two  important  premises. 
First,  Immigration  is  not  solely  a  domestic 
issue.  We  cannot  discuss  Immigration  realis- 
tically In  a  vacuum  devoid  of  foreign  policy 
considerations.  To  do  so  with  a  country  such 
as  Mexico,  with  whom  we  share  a  2000  mile 
border  and  who  U  our  third  largest  trading 
partner,  would  be  short-sighted. 

The  second  premise  the  bill  Ignores  Is  that 
American  businesses  and  American  workers 
have  Indirectly  benefited  from  Illegal  Immi- 
gration. Management  theorist  Peter  P. 
Drucker  explains  this  premise  better  than  I 
could  In  his  book  "Managing  In  Turbulent 
Times. " 

My  major  dlagreements  with  H.R.  6514 
are  focused  on  the  sections  dealing  with  em- 
ployer sanctions  and  the  H-2  temporary 
worker  program.  I  offered  amendments 
before  the  conunlttee  on  these  two  Issues. 

Undocumented  workers  make  for  a  reser- 
voir of  willing,  easily  exploiUble  workers 
who  are  easy  prey  for  businessmen  who 
want  to  ignore  U.S.  protective  labor  laws. 
My  amendment  would  have  helped  all  work- 
ers because  It  advocated  vigorous  enforce- 
ment of  protective  labor  laws,  recognizing 
that  employers  hire  undocumented  workers 
to  avoid  conforming  with  such  laws. 

These  undocumented  workers  are  concen- 
trated In  Industries  that  employ  large  num- 
bers of  menial  workers,  such  as  restaurants, 
agribusiness,  and  the  garment  Industry.  It's 
In  these  areas  that  most  labor  violations  are 
found,  for  example.  In  a  three  year  Investi- 
gation In  California,  sUte  Investigators 
found  that  of  2.835  Los  Angeles  resUurants. 
65  percent  of  them  were  breaking  wage 
laws.  A  U.S.  Department  of  Labor  survey  of 
Chicago  area  resUurants  revealed  that  Bl 
percent  were  underpaying  their  workers.  A 
U.S.  Department  of  Labor  survey  completed 
in  1980  found  that  5  percent  of  U.S.  busi- 
nesses paid  less  than  the  minimum  wage 
and  that  21  percent  faUed  to  give  time-and- 
a-half  for  overtime  hours. 

Those  who  are  Involved  In  hiring  of 
undocumented  workers  through  smuggling 
and  underground  labor  market  should  be 
targeted  for  such  abuses  and  sanctions.  My 
amendment  focused  the  attention  of  the  At- 
torney General's  enforcement  efforts  on 
those  employers  who  repeatedly  violate  pro- 
tective labor  and  Immigration  laws. 

The  committee  rejected  my  substitute  de- 
spite lU  following  advantages: 

1.  Allows  the  Department  of  Justice  and 
Labor  to  focus  Its  enforcement  efforts  on 
the  most  serious  offenders; 
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2.  Reduces  the  quantity  of  paperwork  re- 
quired of  employers  and  employees; 

3.  Eliminates  the  need  for  an  expensive 
and  potentially  abusive  identification  card 
system;  and 

4.  Removes  the  Incentive  for  most  employ- 
ers to  subject  Hispanic  or  other  minority 
Job  applicanu  to  special  discriminatory 
scrutiny. 

My  proposal  was  narrower  in  scope  than 
the  employer  sanctions  In  H.R.  6514.  It  re- 
duced the  unreasonable  burden  that  sanc- 
tions place  on  employers  and  decreased  the 
possibility  that  employers  would  turn  away 
all  Hispanic  appllcanU  In  order  to  protect 
themselves  from  Inadvertently  hiring 
undocumented  workers.  Under  my  substi- 
tute, an  employer  who  compiled  with  appli- 
cable labor  laws,  such  as  the  National  Labor 
Relations  Act  and  the  Pair  Labor  Standards 
Act.  would  not  be  liable  at  all  and  would 
therefore  have  no  reason  to  subject  minori- 
ty Job  appllcanU  to  any  special  scrutiny. 
The  proposal,  therefore,  would  have  had 
the  beneficial  effect  of  encouraging  employ- 
ers to  ensure  that  they  are  In  compliance 
with  laws  Intended  to  protect  their  employ- 
ees. 

I  ^>«»  offered  an  amendment  to  strike  Sec- 
tion 211  of  the  bUl  dealing  with  the  H-2  pro- 
gram and  to  restore  existing  laws  and  regu- 
lations governing  H-2  temporary  worker 
provisions  of  the  Immigration  and  National- 
ity Act. 

H.R.  6514  esUbllshes  a  formal  codified 
temporary  worker  program  that  goes 
against  the  philosophy  of  the  H-2  program: 
to  provide  employers  with  temporary  for- 
eign labor  only  during  unique  and  emergen- 
cy situations.  By  codifying  the  program.  It  Is 
not  flexible  enough  to  fluctuate  with  the 
market  and  the  need  for  workers.  H.R.  6614 
takes  a  giant  step  toward  making  the  H-2 
program  a  permanent  on-going  guest  worker 
program.  American  workers  have  a  lot  to 
lose  If  this  happens. 

One  of  the  most  Important  tools  that  the 
Department  of  Labor  uses  to  protect  Ameri- 
can workers  Is  the  Adverse  Effect  Wage 
Rate  (AEWR).  a  sUte-by-sUte  hourly  earn- 
ings noor  Intended  to  offset  the  depressant 
impact  of  the  Influx  of  foreign  workers.  The 
H-2  provision  of  H.R.  6514  would  dilute  the 
effectiveness  of  this  tool.  Let's  not  kid  our- 
selves, one  of  the  major  harms  of  an  in- 
creased H-2  program  Is  how  the  Influx 
hurts  our  domestic  workers'  wages.  During 
the  last  14  years  IX>L  has  taken  the  posi- 
tion that  the  use  of  H-2  workers  In  signifi- 
cant numbers  Inevlubly  depresses  local 
wages  unless  an  AEWR  Is  Imposed.  Yet. 
H.R.  6514  deletes  the  requirement  that  DOL 
prevent  any  adverse  effect  wage  rate  effect 
on  similarly  employed  workers  "in  the 
United  sutes".  rather  than  "In  the  area  of 
Intended  employment."  This  could  destroy 
the  DOL  current  wage  rate  that  is  set  on  a 
sUte-wlde  basis. 

The  H-2  provision  of  H.R.  6514.  does  not 
esUbllsh  a  limit  to  the  number  of  H-2  work- 
ers that  could  be  allowed  In  the  United 
sutes.  Under  the  current  program,  we  have 
been  able  to  keep  the  number  of  temporary 
workers  down.  For  example,  from  1973  to 
1976.  H-2  admissions  have  averaged  a  little 
more  than  30.000  workers  annually  (12,000 
were  agricultural  workers).  In  1977  and 
1978.  the  numbers  dropped  below  the  30.000 
average  to  28.000  In  1977  and  23.000  In  1978. 
We  have  been  able  to  keep  the  numbers 
down  because  the  current  program  Is  largely 
one  of  regulations.  It  Is  flexible  enough  to 
fluctuate  with  the  market  and  the  need  for 
workers.  The  new  H-2  program  would  be 


much  more  rigid.  It  would  allow  workers  in 
whether  we  explicitly  need  them  or  not. 

An  expanded  H-2  program  also  works 
against  H.R.  6514's  Intent  to  stop  the  flow 
of  undocumented  workers.  By  esUblishlng  a 
sUtutory  temporary  worker  program,  allow- 
ing thousands  of  foreign  workers  to  enter, 
we  may  be  inviting  enforcement  problems 
that  my  colleague  Congressman  Hughes, 
spoke  of  during  debate  on  the  bUl.  If  we 
look  at  the  history  of  temporary  worker 
programs,  we  see  that  fear  of  such  problems 
Is  weUfounded. 

We  saw  this  problem  In  the  temporary 
worker  program  of  the  1920's.  Because  of  a 
lack  of  adequate  enforcement,  many  work- 
ers deserted  their  contracU  and  presumably 
found  higher  paying  jobs  in  other  sectors  of 
the  economy.  According  to  the  Bureau  of 
Immigration's  Annual  Report  of  1921.  a 
total  of  72.862  temporary  workers  had  been 
admitted  from  1917  to  1921,  of  which  21,400 
deserted  their  employment  and  disappeared. 
A  dramatic  increase  In  Mexican  migration 
followed  the  institution  of  the  1917  pro- 
gram. By  the  1920's,  Mexican  immigration, 
both  legal  and  Illegal  had  reached  unprece- 
dented levels— from  221,915  In  1910  to 
890,746  In  1926. 

We  also  found  that  the  Mexican  bracero 
program  did  not  stem  the  flow  of  undocu- 
mented workers  into  the  country.  In  fact,  U- 
legal  entry  continued  imabated  as  VS.  em- 
ployers continued  to  hire  undocumented 
workers  to  protest  the  terms  of  the  bracero 
program.  During  the  22  year  history  of  the 
program,  4.5  million  workers  came  in  as  bra- 
ceros  but  6  million  were  apprehended  as  ille- 
gal immlgranU. 

It  makes  no  sense  to  try  to  stem  the  flow 
of  undocumented  workers  through  tough 
employer  sanctions,  while  at  the  same  time 
creating  a  temporary  worker  program  that 
has  no  limits.  Prom  the  European 
guestworker  experience  we  found  that  while 
the  guestworker  program  was  designed  like 
our  H-2  program  to  simply  meet  the  nar- 
rowly conceived  manpower  needs  of  the 
postwar  era,  these  guestworker  programs 
generated  a  continued  flow  of  foreign  labor 
and  an  unexpected  national  dependence 
upon  that  labor. 

While  the  new  H-2  program  has  the  po- 
tential to  hurt  American  workers,  one  seg- 
ment of  our  society  is  especially  vulnera- 
ble—the   American    migrant    farmworker. 
Farmworkers  are  the  victims  of  poor  wages, 
bad  working  conditions  and  limited  educa- 
tional opportunities.  Farmworker  wages  are 
low  and  often  represent  the  combined  ef- 
forts of  an  entire  family,  not  just  the  Indi- 
vidual worker.  Debate  on  H.R.  6514  would 
be   incomplete   if   It  overlooked  the  bill's 
effect  on  this  segment  of  American  workers. 
Immigration  reform  should  be  a  delibera- 
tive process.  It  Is  imperative  to  consider  all 
possible  ramifications  this  reform  may  have. 
I  commend  the  Chairman  of  the  Subcom- 
mittee. Romano  MazzoU,  and  the  Chairman 
of  the  Judiciary  Committee,  Peter  Rodlno, 
in  providing  Congress  with  a  bill  and  the  op- 
portunity to  begin  this  deliberative  process. 
However.  I  think  we  need  more  debate  on 
this  particular  Immigration  reform  propos- 
al. The  close  vote  on  the  motion  to  recom- 
mit the  bin  Is  good  indication  of  the  need 
for  further  debate  on  H.R.  6514.  While  the 
bill  makes  for  a  good  starting  point,  but  a 
bad  end  product.  I  must,  therefore,  repect- 
fully  dissent.* 
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SITE  PREPARATION  BEGINS  ON 
A  MAJOR  NATIONAL  PROJECT, 
THE  CLINCH  RIVER  BREEDER 
REACTOR 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TKMNESSKE 
IH  THE  HOUSE  OF  REPRESEWTATIVES 

Friday,  October  1. 1982 
•  Mrs.  BOUQUARD.  Mr.  Speaker,  on 
September  21,  1982.  the  11th  U,S.  Cir- 
cuit Court  of  Appeals  In  Atlanta  over- 
turned a  lower  court  ruling  that  has 
Impeded  the  start  of  site  preparation 
work  on  the  Clinch  River  breeder  reac- 
tor. 

On  behalf  of  the  Nation  as  well  as 
my  constituents,  I  applaud  this  long 
overdue  decision  that  has  allowed 
ground  breaking  to  begin— a  decision,  I 
might  add.  whose  5-year  delay  has  cost 
the  taxpayers  in  excess  of  $800  mil- 
lion, according  to  the  Department  of 
Energy  Inspector  General's  recent 
audit  of  the  project. 

No  longer  can  the  opponents  charge 
that  "not  one  spade  of  dirt  has  been 
turned."  According  to  Mr,  Benjamin's 
September  23  article  In  the  Washing- 
ton Post,  the  first  work  began  on 
Tuesday  evening,  the  day  of  the 
higher  court's  ruling.  It  Is  Important 
to  note  that  the  U.S.  Court  of  Appeals 
found  there  to  be  no  basis  In  fact  for 
the  project  opponents'  thesis  that  an 
adequate  envirorunental  impact  analy- 
sis had  not  been  Implemented  by 
project  authorities. 

Contrary  to  the  claims  of  these  op- 
ponents, the  Clinch  River  breeder  re- 
actor is  truly  a  national  project  and 
not  a  so-called  Tennessee  pork-barrel 
project.  More  than  3.000  people  In  30 
States  are  directly  engaged  in  activi- 
ties related  to  the  CRBR.  About  one- 
third  of  these  are  specially  qualified 
technical  personnel  whose  skills  are 
essential  to  the  U,S.  breeder  reactor 
development  program.  Of  the  total 
number.  28  percent  are  employed  in 
California.  21  percent  in  Pennsylvania. 
17  percent  In  Tennessee  and  16.5  per- 
cent In  New  Jersey. 

These  are  contractor  employed  per- 
sonnel, not  Federal  Government  em- 
ployees. Contracts  with  a  total  value 
of  $2.3  billion  are  presently  in  force  on 
the  Clinch  River  project.  This  figure  Is 
exclusive  of  about  %1  billion  of  con- 
tracts yet  to  be  Implemented  for 
actual  plant  construction.  Of  this  $2.3 
billion  total— in  past,  present  and 
future  commitments— 38  percent  goes 
to  companies  In  California.  34  percent 
to  Peruisylvania-based  companies, 
about  9  percent  to  businesses  located 
in  New  Jersey,  with  less  than  10  per- 
cent going  to  firms  in  Tennessee. 

Other  States  with  appreciable  con- 
tractual Involvement  Include  Alabama, 
$24  million:  lUlnpls.  $23  million:  Mas- 
sachusetts, $32  million:  New  York,  $60 
million;  and  Ohio,  $33  million.  Clearly, 
then,   from  an  economic  perspective 
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the  Clinch  River  project  Is  truly  a  na- 
tional project.  Technically,  the  CRBR 
is  acknowleged,  both  here  and  abroad, 
as  one  of  the  most  advanced  designs  In 
the  world.  This  demonstration  plant  is 
a  milestone  in  the  U.S.  breeder  reactor 
development  program.  Prom  its 
unique  heterogeneous  core  design  to 
the  design  of  Its  steam  generator  com- 
ponents, more  than  1.000  new  technol- 
ogy irmovatlons  have  been  Incorporat- 
ed Into  the  final  plant  design. 

It  Is  time  to  get  on  with  this  essen- 
tial project.  The  court  decision  of  Sep- 
tember 21  Is  a  major  step  toward 
bringing  this  crucial  project  to  frui- 
tion, thereby  assuring  this  Nation's 
energy  future.* 


ACID  RAIN  IN  NORTHERN 
WISCONSIN 


HON.  DAVID  R.  OBEY 

or  wiscoif  SIM 
IN  THE  HOUSE  OF  REPRESEHTATIVBS 

Friday.  October  1,  1982 
•  Mr.  OBEY.  Mr.  Speaker,  it  Is  dis- 
turbing to  note  that  one  of  the  most 
pressing  environmental  problems  we 
face  today  was  not  even  recognized  as 
a  problem  little  more  than  a  decade 
ago.  Acid  rain  Is  now  threatening 
many  of  our  Nation's  lakes  and  rivers; 
it  is  damaging,  perhaps  significantly, 
the  growth  of  our  forests  and  may 
eventually  have  a  significant  Impact 
on  our  agricultural  crop  yields.  It  is 
eating  away  at  many  of  our  public 
buildings  and  monuments. 

One  area  of  the  United  SUtes  that  Is 
being  severely  threatened  by  acid  rain 
is  northern  Wisconsin.  Since  I  repre- 
sent a  very  big  portion  of  that  area,  I 
have  spent  a  good  deal  of  time  looking 
into  the  issue  and  reporting  what  sci- 
entific data  Is  available  on  It,  particu- 
larly as  It  relates  to  the  acidification 
of  lakes  in  Wisconsin  and  the  Upper 
Midwest  to  people  In  my  district. 

The  following  statement  is  excerpt- 
ed from  some  of  the  weekly  newslet- 
ters I  have  recently  written  to  the  dis- 
trict on  that  subject. 

It  is  Important  for  the  Members  of 
Congress  to  be  aware  of  the  kind  of 
impact  which  this  type  of  pollution 
can  have  In  some  regions.  A  majority 
of  the  18  coimtles  In  my  district  are 
heavily  dependent  on  tourism  as  a 
source  of  jobs  and  economic  stability. 
In  several  counties,  one  third  of  all 
jobs  are  directly  involved  in  tourism. 
That  tourism  is  largely  based  around 
our  beautiful  lakes  and  superb  fishing. 
We  have  2,880  lakes  in  the  Seventh 
Congressional  District,  nearly  one- 
twentieth  of  the  total  lakes  in  the 
United  States.  About  half  of  them 
have  very  low  levels  of  calcium  or 
other  alkllatlng  agents  which  means 
they  will  probably  be  able  to  handle 
only  small  amoimts  of  acid  before 
turning  rapidly  more  acidic.  The  rain 
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that  Is  now  falling  In  northern  Wis- 
consin Is  considerably  more  acid  than 
any  fish  found  In  the  State  could  live 
In. 

ACID  RAIN  DANGER 

Our  lakes  are  of  tremendous  impor- 
tance to  us  In  northern  Wisconsin. 
Even  when  we  can  not  be  on  or  near 
our  favorite  lake  most  of  us  probably 
spend  a  little  time  every  weekday 
dreaming  about  the  big  one  we  might 
catch  or  the  swimming  and  boating  we 
like  to  do. 

But  our  lakes  mean  a  lot  more  than 
Just  fun  and  recreation.  They  are  also 
Immensely  important  in  our  economy. 
A  recent  study  Indicates  that  more 
than  24.000  Jobs  in  the  Seventh  Con- 
gressional District  are  directly  related 
to  tourism  and  a  very  major  portion  of 
that  tourism  is  related  to  our  lakes. 

Given  the  Importance  of  this  re- 
source it  is  surprising  how  little  Is 
being  done  to  monitor  our  lakes  to  see 
the  extent  to  which  they  are  being 
damaged  by  what  many  scientists  be- 
lieve is  a  major  hazard,  acid  rain. 

The  State  department  of  natural  re- 
sources in  cooperation  with  the  Uni- 
versity of  Wisconsin  Extension  Service 
made  one  effort.  They  have  tested 
water  from  many  of  the  lakes  in 
northern  Wisconsin  to  determine  the 
susceptibility  of  the  lakes  to  damage 
from  acid  rain.  The  farther  north  you 
go  in  Wisconsin  the  less  likely  you  are 
to  find  significant  amounts  of  lime- 
stone in  the  Earth.  Because  limestone 
neutralizes  acid  it  protects  lakes  from 
acid  rain  damage. 

This  survey  found  that  large  per- 
centages of  lakes  in  many  northern 
Wisconsin  counties  would  be  sensitive 
to  acid  rain.  The  number  of  sensitive 
lakes  compared  to  the  total  lakes  in 
each  Seventh  District  county  follows: 
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In  this  study  one  sample  was  taken 
in  many  lakes  in  northern  Wisconsin, 
with  the  DNR  compiling  the  data. 
This  was  a  broad-ranging  look,  but  it 
was  only  considering  the  potential  of  a 
lake  to  become  acidified.  To  determine 
what  is  actually  happening,  a  more 
thorough  study  would  be  needed,  look- 
ing at  the  lake  conditions  each  day 
and  over  the  period  of  a  year.  In  addi- 
tion, we  ought  to  be  looking  at  plant 
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growth  and  what  is  happening  to  the 
fish.  Another  study  has  been  under 
way  in  cooperation  between  the  EPA 
and  DNR  which  is  looking  at  all  these 
factors  on  a  selected  group  of  275 
lakes. 

SUSCCPTIBLE  LAKES 

Because  only  slight  yearly  increases 
in  acidity  can.  over  time,  destroy  all 
fish  life  in  a  lake,  and  since  acid  levels 
is  a  lake  may  fluctuate  with  the  time 
of  day.  the  season  of  the  year  and  per- 
haps even  on  cycles  that  extend  over  a 
period  of  several  years  or  a  decade,  de- 
tecting a  significant  change  that  is 
brought  about  by  rain  and  is  clear  evi- 
dence of  long  term  deterioration  is  a 
very  difficult  Job. 

Northern  Wisconsin  was  left  one  ex- 
tremely valuable  resource  for  docu- 
menting the  impact  of  acid  rain.  Two 
researchers  at  the  University  of  Wis- 
consin. Dr.  Birge  and  Dr.  Juday.  using 
WPA  workers  as  assistants,  came  to 
Oneida  and  Vilas  counties  in  the 
1930's  and  1940's  and  studied  a  total  of 
518  lakes,  using  very  sensitive  and  so- 
phisticated techniques,  particularly 
for  that  era.  It  is  now  hoped  that  du- 
plication of  their  measurements  and 
careful  study  of  the  watersheds, 
groundwater,  and  precipitation  that 
feed  these  lakes  will  make  it  possible 
for  us  to  determine  with  some  accura- 
cy the  impact  of  acid  rain  on  all  Wis- 
consin. 

In  the  summer  of  1979  a  team  of  re- 
searchers from  the  Wisconsin  Depart- 
ment of  Natural  Resources  began 
looking  at  many  of  the  same  lakes 
studied  by  Birge  and  Juday.  using 
funds  provided  by  the  Federal  Envi- 
ronmental Protection  Agency.  They 
looked  at  275  lakes  In  Oneida.  Lang- 
lade. Lincoln,  and  Vilas  counties.  They 
took  10  different  measures  from  each 
lake,  including  tests  for  water  color, 
the  number  of  particles  In  suspension 
in  the  water,  the  acidity  of  the  water 
and  the  amount  of  calcium.  Each  lake 
was  tested  only  one  time. 

In  1980  they  narrowed  their  sample 
down  to  60  lakes,  but  some  were  tested 
as  many  as  10  times  during  the  year  in 
order  to  get  a  better  understanding  of 
seasonal  variability.  In  1981  and  1982 
they  have  continued  to  monitor  most 
of  these  same  60  lakes. 

It  may  be  years  before  all  of  this  re- 
search is  pulled  together  and  a  clear 
picture  of  the  changes  taking  place  in 
the  lakes  emerges.  One  finding  which 
has  emerged  already  is  the  type  of 
lake  which  is  most  susceptible  to 
damage.  Such  a  lake  gets  virtually  all 
of  its  water  directly  from  rainfall  into 
the  lake.  In  other  words,  it  is  a  lake 
which  is  not  spring  fed  and  which  has 
very  little  Inflow  of  surface  water.  It  is 
estimated  that  more  than  half  of  all 
lakes  in  northern  Wisconsin  are  of  this 
type,  and  the  studies  Indicate  that 
these  lakes  have  very  little  capacity  to 
neutralize  acid  rain.  If  the  rain  that 
falls  continues  to  be  acidic,  these  lakes 
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are  very  likely  to  reach  a  point  where 
they  can  no  longer  neutralize  the  rain 
and  will  begin  a  process  of  deteriora- 
tion that  some  scientists  fear  could  be 
quite  rapid. 

ACID  LEVELS  IN  RAIR 

Many  of  the  chemical  compounds  In 
the  world  we  live  in  tend  to  be  either 
acidic  or  alkaline.  Both  acids  and  alka- 
Unes  are  chemically  reactive  or  in 
other  words,  tend  to  combine  with 
other  compounds.  Weak  acids  such  as 
tomato  Juice  are  far  less  chemically  re- 
active than  strong  acids  such  as  sulfu- 
ric acid  which  in  concentrated  form 
will  rapidly  eat  through  human  flesh. 
Scientists  have  devised  a  scale  for 
measuring  alkalinity  and  acidity 
known  as  the  pH  scale.  It  ranges  from 
0,  the  most  acid,  to  14.  the  most  alka- 
line. Milk  is  slightly  acidic  but  very 
close  to  7.  Ammonia  is  quite  alkaline 
and  is  measured  at  about  12  on  the 
scale  while  battery  acid  would  be 
measured  at  close  to  1. 

It  is  believed  that  before  the  Indus- 
trial revolution  several  hundred  years 
ago,  rainwater  was  exactly  neutral  on 
the  pH  scale  with  a  value  of  7.  Since 
then  Earth's  air  has  caused  rain  to 
become  more  acid.  We  now  consider 
rain  with  a  pH  of  5.6  as  "normal."  Al- 
though the  records  we  have  on  the 
acidity  of  rain  during  the  1950's  and 
1960's  are  not  complete,  they  indicate 
that  rain  over  northern  Wisconsin  was 
around  5.6.  An  area  of  the  United 
States  stretching  from  the  Ohio 
Valley  up  through  New  England  was 
getting  rain  considerably  more  acid. 
with  a  pH  reading  of  about  4.5.  Michi- 
gan was  getting  rain  that  was  about  5. 
By  1972-73  the  pH  level  In  the  Ohio 
Valley  had  dropped  from  4.5  to  4.2  and 
the  line  marking  the  area  of  the 
United  States  getting  rain  more  acid 
than  the  so-called  normal  level  of  5.6 
was  moving  rapidly  westward.  The 
area  Included  all  of  Wisconsin.  The 
eastern  border  of  our  State,  from  Etoor 
County  to  Milwaukee,  was  getting  rain 
which  on  the  avereage  was  more  acid 
than  5.0. 

Today  we  have  11  monitoring  sta- 
tions across  the  State  of  Wisconsin.  In 
northern  Wisconsin  they  are  located 
at  a  site  near  Spooner  In  Washburn 
County,  Trout  Lake  in  Vilas  County 
north  of  Woodruff.  Round  Lake  near 
Gordon  In  Douglas  County,  and  Cor- 
nucopia on  Lake  Superior  In  Bayfield 
County,  with  new  stations  being 
opened  this  year  at  Lake  Dubay  Dam 
near  Wausau  and  Legend  Lake  In  Me- 
nominee County. 

These  stations  indicated  that  by 
1979  the  eastern  border  of  Wisconsin 
was  getting  rain  close  to  4.4  on  the  pH 
scale:  The  central  portion,  as  measured 
at  Trout  Lake  in  Vilas  County,  was  at 
4.6.  Based  on  data  gathered  in  Minne- 
sota it  is  believed  that  rain  falling  on 
extreme  western  Wisconsin,  including 
Barron  and  Polk  Counties,  was  consid- 
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erably  less  acid  with  pH  counts  at 
around  5.  The  stations  between  Trout 
Lake  and  the  Minnesota  border,  in- 
cluding Cornucopia.  Spooner.  and 
Round  Lake,  averaged  about  4.8. 

No  rain  or  snowfall  is  likely  to  have 
exactly  the  same  level  of  acidity  as  the 
last.  A  frontal  system  blowing  out  of 
western  Canada,  for  Instance,  is  likely 
to  produce  precipitation  that  is  far 
less  acid.  Trout  Lake  has  recorded 
some  rain  during  the  last  several  years 
with  a  pH  as  high  as  6.0.  But  when  a 
weather  system  from  the  Ohio  Valley 
is  recirculated  up  into  Wisconsin  we 
get  rain  that  is  more  like  vinegar.  An- 
other rainfall  recorded  at  Trout  Lake 
In  recent  years  had  a  pH  of  3.2. 

When  a  yearly  average  is  estab- 
lished, we  find  a  dramatic  Increase  in 
acidity  over  the  last  several  decades 
and  a  marked  difference  In  acidity 
when  we  move  from  west  to  east.  The 
rain  falling  in  Barron  and  Polk  Coun- 
ties in  1979  was  according  to  DNR  cal- 
culations four  times  as  acid  as  the  rain 
that  was  falling  anywhere  In  Wiscon- 
sin in  the  1950's.  But  the  rain  falling 
in  some  portions  of  extreme  eastern 
Wisconsin  was  15  times  as  acid  as  what 
fell  in  the  1950*s.  While  those  on  the 
western  side  of  the  State  can  take 
some  comfort  in  the  fact  that  they 
currently  face  less  of  a  problem  than 
those  in  eastern  Wisconsin,  every  indi- 
cation Is  that  the  acid  levels  being  ex- 
perienced in  Green  Bay  and  Milwau- 
kee in  1979  will  be  the  acid  levels  In 
Superior.  Spooner.  Grantsburg,  and 
Frederic  by  the  middle  of  this  decade 
or  even  before. 

Already  the  levels  of  acidity  found  in 
most  of  the  State  are  as  high  as  those 
which  occurred  in  Sweden  prior  to  the 
time  that  nearly  one-third  of  their 
lakes  lost  practically  all  fish  and 
animal  life  from  acidification.  Very 
few  species  of  fish  could  live  or  repro- 
duce in  water  that  is  as  acid  as  that 
which  is  falling  now  in  virtually  all 
parts  of  the  SUte.  The  survival  of  the 
fish  appears  to  be  solely  dependent  on 
the  capacity  of  our  lakes  and  streams 
to  neutralize  the  acid  falling  from  the 
skies,  and  as  we  have  discvissed  earlier, 
that  Is  in  many  instances,  quite  limit- 
ed. 


SOURCES  OF  ACID  RAIN 

If  we  are  going  to  stop  the  acid  rain 
threat,  the  next  logical  question  would 
seem  to  be:  Where  Is  the  acid  In  our 
rain  coming  from  and  how  Is  it  getting 
there? 

First,  acid  rain  is  precipitation  that 
contains  unnaturally  high  amoimts  of 
sulfuric  and  nitric  acid.  These  acids 
are  formed  when  sulfur  dioxide  and 
nitrogen  gases  emitted  from  sources 
on  the  ground  are  chemically  changed 
to  acid  In  the  atmosphere.  These  gases 
can  stay  high  in  the  air  for  days  and 
be  carried  hundreds,  even  thousands 
of  miles.  For  Instance,  some  of  the 
acid  rain  In  Europe  Is  believed  to  come 
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from     smokestacks     in     the     United 
States. 

The  exact  source  of  the  sulfur  diox- 
ide and  nitrous  oxides  contained  in 
any  one  weather  system  is  understand- 
ably quite  difficult  to  pinpoint.  One 
clue  Is  provided  by  looking  at  the 
levels  of  acidity  In  rain  at  various  geo- 
graphic points  across  the  country. 
This  Indicates  that  the  acid  level  of 
rain  has  been  the  highest  In  an  area 
extending  from  Ohio  up  through 
Pennsylvania,  upstate  New  York,  and 
Into  Canada.  That  pattern  is  basically 
in  line  with  what  would  be  expected, 
given  the  west  to  east  movement  of 
weather  systems  and  the  concentra- 
tion of  high  sufur  coal-burning  pow- 
erplants  In  the  Ohio  River  Valley  and 
eastern  Great  Lakes.  Surrounding  that 
region  is  a  second  area  with  rainfall 
slightly  less  acid  that  extends  from 
Michigan  to  most  of  extreme  eastern 
Canada  and  most  of  the  eastern 
United  States.  Another  area  surround- 
ing that  region  has  rain  which  again  is 
somewhat  less  acid,  and  beyond  that 
there  are  other  areas  with  rain  of  still 
lower  acidity. 

In  other  words.  If  you  start  at  the 
powerplants  on  the  Ohio  River  and  go 
in  any  direction  other  than  downwind, 
you  find  a  steady  decline  In  the  acidity 
of  the  rain. 

A   second   clue   is   provided   In   the 
amount  of  sulfur  dioxide  and  nitrous 
oxide  pumped  into  the  air  State  by 
State.  A  study  by  the  Environmental 
Protection  Agency  showed  that  while 
Wisconsin  piunped  0.7  million  tons  of 
sulfur  dioxide  into  the  air  each  year 
and  Minnesota  pumped  only  0.3,  other 
States  in  the  region  contributed  far 
more.  Michigan  was  responsible  for  1.2 
million  tons,  Illinois  1.6,  Indiana  1.7, 
and  Ohio  a  whopping  3.1  million  tons. 
The   most   thorough   and  complex 
study  of  the  sources  of  acid  rain  pollu- 
tion, however,  has  been  conducted  by 
the  Province  of  Ontario's  Ministry  of 
Environment.  This  recently  completed 
research  involved  the  computerization 
of  all  data  on  weather  systems  over  a 
period  of  years  along  with  emission 
levels  of  sulfur  dioxide  and  nitrous 
oxides  from  various  sources  over  the 
same  time  period.  It  correlated  those 
with  acid  levels  measured  at  various 
monitoring  stations  such  as  the  six 
now  operating  In  northern  Wisconsin. 
According  to  testimony  delivered  In 
Madison  last  month  by  the  sclentistis 
In  charge  of  this  research,  more  than 
90  percent  of  the  sulfuric  acid  in  all 
acid    rain    that    falls    on    Wisconsin 
comes   from   sources   outside   of   the 
State. 

Given  the  particular  vulnerability  of 
our  area  to  both  environmental  and 
economic  damage  by  acid  rain,  we 
ought  to  limit  sulfur  and  nitrous  oxide 
emissions  In  our  State  whenever  possi- 
ble. But  it  is  clear  that  any  important 
progress  toward  reducing  the  acidity 
of  rain  will  come  from  our  ability  to 
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place  pressure  on  ix)lluters  in  other 
States.  That  is  why  we  need  a  strong 
Clean  Air  Act. 


ETFECTS  ON  FISH 

It  does  not  take  a  long  yam  to  tell 
the  story  of  fishing  in  northern  Wis- 
consin: More  than  50  percent  of  north- 
em  Wisconsin  adults  fish  sometime 
during  the  year.  About  90  percent  of 
those  residents  fish  on  a  lake;  53  per- 
cent of  the  lakes  in  Wisconsin  are  in 
the  17th  Congressional  District. 

If  you  are  one  of  those  fishermen, 
you  believe  that  the  lunker  is  there, 
waiting  to  take  the  hook.  The  hope  of 
finding  that  prize  fish  makes  many  an 
hour  on  a  lake  worthwhile  and  is  the 
foundation  of  one  of  our  most  Impor- 
tant industries. 

It  Is  hard  to  Imagine  our  favorite 
fishing  lake  without  that  big  one.  But 
as  I  pointed  out  is  a  previous  newslet- 
ter on  acid  rain  virtually  no  species  of 
fish  found  in  Wisconsin  could  survive 
in  the  rainwater  now  falling  on  the 
lakes  In  our  State. 

Acidity  can  affect  fish  in  three  ways. 
The  first  effect  is  on  organisms  in  the 
lake  that  provide  food  for  fish.  Many 
key  organisms  in  the  food  chain  of  a 
lake  can  be  affected  by  water  that  is 
very  mildly  acid.  If  you  measure  acidi- 
ty from  0  (the  most  acid)  to  7  (nona- 
cid)  we  find  numerous  key  organisms 
affected  at  about  5.8.  For  example, 
two  major  sources  in  most  lakes  for 
lake  trout,  the  fathead  miimow  and 
the  opposum  shrimp,  die  at  a  pH  of  5.8 
or  slightly  higher. 

Second,  acid  has  a  direct  effect  on 
fish  tissue  and  the  even  more  sensitive 
tissue  of  fish  eggs.  The  eggs  of  small- 
mouth  bass  and  walleye  appear  to  be 
particularly  sensitive  and  are  damaged 
at  levels  of  acidity  t)etween  5.5  and  6.0. 
The  fish  themselves  are  damaged  at 
levels  of  acidity  between  5.5  and  4.5. 
The  mirmows  are  the  first  to  go,  then 
the  trout,  then  bass,  then  walleye, 
northem,  and  muskle,  and,  as  you  get 
below  5.0,  the  sunfish  and  rockbass. 
The  last  survivor  is  the  yellow  perch, 
which  dies  as  you  approach  4.5. 

A  survey  of  350  lakes  i:i  northem 
Wisconsin  showed  that  15  or  more 
than  4  percent  had  an  acidity  level  of 
between  4.5  and  5.5,  the  level  at  which 
fish  are  killed,  and  25  or  about  7  per- 
cent had  an  acid  level  of  5.5  to  6.0— the 
level  at  which  certain  fish  stop  repro- 
ducing and  certain  organisms  in  the 
food  chain  die.  It  should  be  noted  that 
we  do  not  know  whether  these  lakes 
have  always  been  this  acid  or  whether 
their  acidity  was  brought  on  by  acid 
rain.  We  only  know  that  they  are  that 
acid  today. 

The  final  way  in  which  acid  rain  af- 
fects fish  is  probably  the  most  fright- 
ening. The  sulfuric  and  nitric  acids 
which  are  created  in  the  atmosphere 
as  a  result  of  pollution  are  highly  reac- 
tive chemicals  and  have  a  strong  tend- 
ency to  combine  with  certain  metals. 
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These  metals,  virtually  all  of  which 
are  poisonous,  are  then  washed  into 
the  lakes  where  they  can  become  part 
of  the  food  chain.  That  is  why  a 
strong  Clean  Air  Act  is  important  to 
northern  Wisconsin. 

cowcEimiATioii  or  toxic  metals 
Acids,  particularly  strong  acids, 
react  very  readily  with  virtually  all 
metals.  Scientists  nave  discovered  that 
rain  which  is  acidic  picks  up  tiny  parti- 
cles of  metal  as  it  runs  across  the 
ground  and  off  into  streams  or  lakes. 
Living  organisms  ranging  from  those 
that  can  only  be  seen  under  a  micro- 
scope, to  fish,  to  human  beings  are 
generally  not  able  to  get  rid  of  metals 
once  they  have  been  absorbed  into 
their  system.  As  metals  such  as  lead, 
mercury,  aluminum,  and  cadmium  are 
washed  into  lakes  by  acid  rain  some  of 
those  metals  are  ab8orl)ed  by  micro- 
scopic organisms  in  the  lakes  and 
many  of  those  are  eaten  by  larger  or- 
ganisms which  are  in  turn  eaten  by 
fish.  A  fish  that  is  5  years  old  will 
have  imbedded  in  its  flesh  most  of  the 
metal  that  was  in  anything  it  had 
eaten  during  its  entire  lifespan.  A 
human  that  eats  that  fish  will  get 
most  of  the  metal  and  will  retain  it  for 
his  or  her  entire  life. 

Most  metals  are  poisonous,  particu- 
larly as  they  become  more  and  more 
concentrated  in  the  body.  The  fish  of 
the  Adirondack  Mountain  lakes  in  up- 
state New  York  that  were  completely 
wiped  out  by  acid  rain  during  the  last 
two  decades  were  not  killed  by  the 
acidity  of  the  water.  Long  before  the 
water  in  the  lakes  became  acid  enough 
to  kill  fish,  aluminum  contained  in  the 
granite  along  the  shores  of  the  lakes 
was  leached  from  the  locks  and 
washed  into  the  lakes  by  the  sulfuric 
and  nitric  acid  contained  in  the  rain. 
Eventually  the  aluminum  became  so 
concentrated  in  the  food  chain  of  the 
lake  that  virtually  every  living  animal 
was  killed. 

While  we  do  not  have  very  much 
aluminum  in  Wisconsin  we  do  have 
significant  amounts  of  other  metals  in- 
cluding mercury,  cadmium,  and  lead. 

Researchers  from  the  Columbia  Na- 
tional Fisheries  Research  Laboratory 
of  the  U.S.  Pish  and  Wildlife  Service 
in  Lacrosse  recently  took  a  look  at 
fish  in  a  sampling  of  Wisconsin  lakes. 
The  researchers  chose  six  lakes  with 
an  almost  neutral  acid  count  and  six 
more  that  have  a  high  acid  count.  We 
do  not  know  that  the  six  lakes  with 
high  acid  counts  were  necessarily 
made  acid  by  rainfall.  It  could  be  pos- 
sible that  they  are  naturally  acid. 
Nonetheless  they  give  an  indication  of 
what  will  happen  to  fish  in  Wisconsin 
given  the  type  of  soil  and  minerals  we 
have,  if  our  lakes  begin  getting  more 
acidic. 

The  researchers  found  the  more 
acidic  lakes  to  differ  in  a  number  of  re- 
spects: 
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Walleye  that  were  studied  for  mer- 
cury were  found  to  have  elevated 
levels.  One-third  had  levels  in  excess 
of  what  the  Food  and  Drug  Adminis- 
tration will  permit  in  fish  that  is  sold 
conunercially. 

Bluegill  examined  for  cadmium  and 
lead  were  found  to  have  elevated  levels 
of  minerals. 

Relatively  fewer  minnows  of  a  par- 
ticular species  of  fish  than  adults  of 
that  species  and  very  few  adult  fish  of 
certain  species. 

In  general  the  researchers  found  the 
level  of  toxic  metals  In  fish  from 
remote,  supposedly  clean  and  unpol- 
luted northern  Wisconsin  lakes  where 
acid  levels  were  high  comparable  to 
the  amount  of  such  metals  found  in 
fish  taken  from  polluted  rivers  in  the 
Eastern  United  SUtes.  They  conclud- 
ed that  in  addition  to  the  fact  that 
acid  rain  washes  toxic  metals  Into  the 
lakes,  a  lake  which  is  Itself  more  acid 
will  permit  far  more  of  these  toxic 
metals  to  be  absorbed  into  the  plant 
and  animal  life  of  the  lake. 

Another  study  now  being  conducted 
by  the  Wisconsin  Department  of  Natu- 
ral Resources  will  look  at  metal  con- 
tent in  a  much  wider  variety  of  fish 
and  in  more  than  25  northern  Wiscon- 
sin lakes.* 
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Ship  Transfer  Facility,  scheduled  for 
completion  in  November  1983.  which 
will  allow  simultaneous  work  on  up  to 
five  dry-docked  ships,  and  the  Incorpo- 
ration of  computers  and  robotics  on 
the  production  line  to  a  degree  never 
before  attained.  The  skilled  and  dedi- 
cated workers  at  Todd  are  especially 
deserving  of  commendation,  for  they 
have  been  essential  to  the  firm's  past 
and  future  success  In  consistently 
meeting  or  surpassing  time  and  budget 
targets,  where  other  shipyards  have 
floundered.  Finally.  I  applaud  Todd 
Pacific  Shipyards  for  its  good  sense 
and  community  conscience,  as  evi- 
denced by  the  over  50  percent  minori- 
ty work  force  employed  In  Todd's 
yard. 

In  conclusion.  Mr.  Speaker.  I  am 
confident  that  Todd's  role  In  building 
and  repairing  our  Nation's  combatant 
and  commercial  ships  will  continue  to 
serve  as  a  model  to  our  Nation's  ship- 
yards; in  fact,  to  every  American  firm. 
Truly.  Todd  Pacific  is  a  leader  In  its 
field.* 
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SALUTE  TO  TODD  PACIFIC 
SHIPYARDS 


HON.  GLENN  M.  ANDERSON 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  1,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker.  I 
rise  to  pay  tribute  to  Todd  Pacific 
Shipyards  Corp..  Los  Angeles  Division, 
our  Nation's  preemlnant  shipbuilder, 
and  winner  of  the  1982  'Salute  to  In- 
dustry" award,  presented  by  the  Los 
Angeles'  Harbor  Association  of  Indus- 
try and  Commerce  (HAIC). 

HAIC  presents  this  prestigious 
award  to  the  Los  Angeles  Harbor  in- 
dustry whose  sustained  presence  in 
the  community  has  contributed  the 
most  to  the  civic  and  economic 
progress  of  the  Los  Angeles  Harbor 
area.  With  this  award.  Todd  Joins  such 
distinguished  company  as  the  McDon- 
nell Douglas  Co.,  the  Union  Oil  Co., 
and  the  L.A.  Etepartment  of  Water  and 
Power,  which  have  been  the  award's 
previous  recipients. 

Mr.  Speaker,  today  I  would  like  to 
congratulate  Todd  Pacific  Shipyards, 
not  only  for  their  accomplishments 
over  this  past  year  that  led  to  this 
award,  but  also  for  the  contribution 
that  Todd  Pacific  has  made  to  the  Na- 
tion's economy  and  to  the  Nation's  se- 
curity throughout  the  firm's  exist- 
ence. I  applaud  Todd  Shipyards  for  its 
inventive  and  forward-thinking  man- 
agement that  has  resulted  in  such  in- 
novations as  the  Syncrolif  t  Land  Level 


SANCTIONS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  October  1,  1982 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Foreign  Affairs 
Newsletter   for  September   1982   into 
the  Congressional  Record: 
Sanctions 

Economic  sanctions  have  been  a  feature  of 
American  foreign  policy  for  years,  but  their 
use  has  become  a  critical  Issue  In  recent 
months. 

Because  of  martial  law  In  Poland,  Presi- 
dent Reagan  decided  In  December  of  1981  to 
bar  American  companies  from  participation 
in  the  construction  of  a  pipeline  to  carry 
natural  gas  from  Siberia  to  Western  Europe. 
Early  In  1982.  he  lobbied  hard  In  Europe  for 
a  restriction  on  the  flow  of  credit  and  ex- 
ports to  the  Soviet  Union,  noting  that  the 
lifting  of  the  sanctions  depended  on 
progress  In  Poland.  Then,  in  June  of  1982. 
he  barr^  foreign  affiliates  of  American 
companies  from  execution  of  contracts  for 
pipeline  construction  signed  before  the 
Polish  crisis.  This  extension  of  sanctions 
caught  the  allies  by  surprise.  They  said  that 
the  President  pushed  the  extension  on  them 
without  consultation  or  even  notification. 
The  decried  the  American  tendency  to  take 
unilateral  action  Inimical  to  the  unity  of  the 
Western  Alliance. 

The  President  gave  several  reasons  lor  his 
decisions.  The  pipeline  will  Increase  Europe- 
an dependence  on  the  Soviet  Union  and 
thus  will  raise  the  chance  of  diplomatic 
blaclimall.  The  sanctions  express  our  disap- 
proval of  events  in  Poland.  The  President 
argued  that  we  must  reassert  ourselves  as 
leaders  of  the  Western  Alliance.  If  we 
cannot  stop  the  pipeline,  at  least  we  can 
delay  it  and  cause  the  Soviet  economy  trou- 
ble. By  denying  the  Soviet  Union  the  hard 
currency  it  needs,  we  can  restrain  Its  mili- 
tary effort.  Some  people  In  the  Reagan  Ad- 


ministration want  to  end  all  American  com- 
merce with  the  SovleU  because  It  enhances 
the  Soviet  standard  of  living  and  improves 
the  Soviet  military  posture.  These  people 
see  the  Soviet  Union  about  to  collapse,  and 
they  believe  that  pressure  will  alter  Its  con- 
duct. 

In  part  because  they  have  a  fundamental- 
ly different  view  of  how  to  deal  with  the 
Soviet  Union.  Europeans  see  important  ben- 
eflU  In  the  pipeline.  It  will  lessen  their  de- 
pendence on  energy  supplies  in  the  Middle 
East  and  will  prolong  the  life  of  natural  gas 
fields   In   Europe.    Better,   they   argue,   to 
accept  a  small   degree  of  dependence  on 
Moscow  than  to  continue  near-toUl  reliance 
on    precarious   sources   of   energy    in    the 
Middle  East.  Europeans  point  out  that  only 
5  percent  to  10  percent  of  the  energy  con- 
sumed in  West  Germany.  Italy,  and  Prance 
will  come  through  the  pipeline.  Dependence 
on  Soviet  natural  gas  will  not  rise  enough  to 
allow  the  Soviets  to  affect  European  atti- 
tudes on  East-West  relations.  Paced  with 
high  inflation  and  unemployment.  Europe- 
ans are  counting  on  the  pipeline  to  provide 
jobs   and   save   troubled   companies.   They 
argue  that  existing  contracts  should  be  hon- 
ored. They  do  not  believe  that  the  Soviet 
economy  is  about  to  collapse.  They  see  no 
sign    that    the   Soviet    aggression    can    be 
checked  by  economic  means.  In  response  to 
the  argument  about  hard  currency.  Europe- 
ans say  that  depriving  Moscow  of  foreign 
exchange  will  not  force  it  to  spend  less  on 
weapons  because  weapons  always  have  pri- 
ority with  the  Soviets.  Naturally,  they  are 
nettled  by  our  decision  to  keep  selling  grain 
to  the  Soviets.  To  them.  It  strains  our  credi- 
bility. The  President  must  be  brought  to  un- 
derstand that  the  issuance  of  orders  is  not 

leadership.  ..  »  .v. 

Europeans  are  quick  to  point  out  that  tne 
emphasis  damaging  the  Soviet  Union  as  an 
end  In  Itself  runs  counter  to  longstanding 
allied  policy,  which  seeks  to  maintain  a  bal- 
ance of  power  by  confining  the  Soviet  Union 
and  developing  ways  of  living  together 
peacefully.  The  basic  concept  is  that  peace 
Is  possible  as  long  as  neither  side  threatens 
the  other's  viUl  Interest.  Fundamentally,  it 
is  this  view  of  how  to  deal  with  the  Soviet 
Union  which  makes  Europeans  say  that  the 
sanctions  will  harm  the  Western  AlUance 
more  than  the  Soviets.  The  great  peril  of 
the  pipeline  fight  is  that  It  will  split  the 
Western  Alliance  and  offer  the  Soviet  Union 
a  chance  to  draw  Western  Europe  away 
from  the  United  SUtes. 

The  President  estimates  that  the  delay  for 
the  Soviets  will  be  two  or  three  years,  but 
some  experts  say  that  the  Soviets  may  meet 
the  1984  deadline.  For  Europe  and  the 
United  States,  the  costs  are  more  easily  to- 
taled. European  companies  will  lose  at  least 
$1.2  billion;  American  companies  will  lose 
about  the  same  in  immediate  contracts  and 
billions  more  in  follow-up  contracts.  Howev- 
er the  greatest  cost— harm  to  the  Western 
Alliance-cannot  be  measured  materially. 
The  sanctions  have  caused  anger  and  divi- 
sion in  the  Western  Alliance.  Further,  the 
dispute  may  spill  over  into  areas  such  as  de- 
fense and  trade.  The  Western  Alliance  is  al- 
ready embroiled  In  numerous  Internal  quar- 
rels. Exacerbating  the  differences  invites 
political  disarray. 

I  believe  that  the  President  made  several 
errors  In  applying  the  sanctions.  He  invoked 
American  law  both  after  the  fact  and  out- 
side our  borders.  He  did  not  develop  a  con- 
sensus In  the  country,  the  Congress,  or  the 
Western  AlUance.  His  sanctions  hit  hard  at 
Europe  at  a  time  of  economic  recession.  His 
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varied  justifications  for  the  sanctions 
caused  confusion.  He  did  not  see  that  sanc- 
tions fall  unless  they  are  backed  by  all. 

There  is  a  clear  need  for  more  effective 
consulUtion  in  the  Western  Alliance  be- 
cause a  strong  alliance  remains  a  primary 
goal  of  our  foreign  policy.  Trust  is  the 
cement  of  any  alliance,  but  trust  on  both 
sides  of  the  Atlantic  is  now  low.  If  the  pipe- 
line is  not  a  good  idea,  then  we  should  urge 
our  allies  to  drop  it;  if  we  fail  to  make  our 
case,  then  we  should  not  use  economic  coer- 
cion to  prevent  them  from  carrying  out 
their  own  decisions.  While  it  is  essential  to 
pressure  the  Soviet  Union  because  of  the 
situation  in  Poland,  we  should  not  pursue 
policies  which  harm  us  and  our  friends  more 
than  our  enemies. 

My  view  is  that  we  should  make  every 
effort  to  end  the  fight  within  the  Western 
Alliance.  In  return  for  relaxation  of  our  op- 
position to  the  pipeline,  the  allies  might  cut 
the  flow  of  credit  and  high-technology 
goods  to  the  Soviet  Union. 

I  suspect  that  questions  about  economic 
sanctions  will  be  part  of  the  foreign  policy 
debate  for  years.  Since  the  limit*  of  military 
action  are  apparent,  policy  makers  will  turn 
to  other  instnunents  of  foreign  policy,  espe- 
cially economic  ones,  to  change  the  conduct 
of  others.* 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1,  1982 
•  Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  bring  to  my  colleagues'  at- 
tention an  analysis  of  the  final  report 
of  the  1981  White  House  Conference 
on  Aging  by  the  Older  Women's 
League.  This  critique  is  informative 
and  gives  a  particularly  incisive  analy- 
sis of  the  philosophical  orientation 
evident  in  the  report.  I  commend  it  to 
my  colleagues. 

The  text  of  the  final  report  follows: 
The  "Payoff  Stage  of  Life"  for  Older 
Women:  A  CRmatiE  of  the  White  House 
Conference  oh  Aging  Final  Report 
Last  December  an  article  on  the  White 
House  Conference  on  Aging  appeared  in  the 
New  York  Times  with  the  headline:  "Older 
Women:  No  Longer  Invisible."  The  release 
of  the  administration's  Final  Report  of  that 
conference  now  has  many  people  wondering 
If  the  visibility  was  only  a  temporary  aber- 
ration, or  if  its  authors  were  wearing  blind- 
ers. 

The  picture  on  the  covers  of  the  three- 
volume,  459-page  report  seU  the  tone— a  re- 
tired white  male  professor.  Where  are 
women?  Where  are  minorities?  Where  are 
the  aged  poor?  Their  presence  and  needs  are 
evident  neither  on  the  cover  nor  inside.  The 
Pinal  Report  is  supposedly  "built  on  the 
comments,  findings,  and  recommendations 
that  emerged  from  the  1981  White  House 
Conference  on  Aging  and  are  appropriate  to 
a  national  policy  on  aging  for  the  next 
decade."  >  Volume  1,  which  purports  to  be 
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that  National  Policy  on  Aging  and  is  de- 
scribed as  the  "centerpiece"  of  the  docu- 
ment, completely  Ignores  women  and  the 
recommendations  of  Committee  11,  on  the 
Concerns  of  Older  Women.  Apparently 
those  recommendations— dealing  with 
Social  Security,  pensions,  employment, 
housing,  health  care,  and  other  issues  af- 
fecting women— were  not  seen  as  "appropri- 
ate to  a  national  policy  on  aging." 

A  lengthy  analysis  would  be  required  to 
document  fully  the  distortions,  omissions, 
and  unwarranted  inclusions  of  material  and 
recommendations  in  the  report.  This  cri- 
tique will  primarily  address  the  omission  of 
women's  concerns,  but  cannot  Ignore  Its 
most  fundamental  flaw:  the  Final  Report  U 
based  on  the  political  and  social  ideology  of 
the  Reagan  administration.  Thus  the  report 
Includes  themes  and  recommendations  not 
supported  by  delegates,  either  at  the  confer- 
ence or  in  post-conference  surveys,  and  it  ig- 
nores recommendations  around  which  there 
was  consensus. 

Delegate  deliberations  at  the  White  House 
Conference  on  Aging  resulted  In  about  620 
recommendations  hammered  out  in  14  com- 
mittees, whose  reports  were  accepted  by  the 
entire  group  at  the  end  of  the  conference. 
Committee  11.  the  Concerns  of  Older 
Women,  produced  47  recommendations,  and 
seven  other  committees  passed  a  dozen 
more,  specifically  dealing  with  the  unique 
problems  and  needs  of  older  women.  Later 
the  delegates'  views  on  these  recommenda- 
tions were  surveyed  by  the  White  House 
Conference  on  Aging  staff,  and  separately 
by  the  Senate  Special  Committee  on  Aging 
and  the  American  Association  of  Retired 
Persons. 

The  Pinal  Report  contains  53  recommen- 
dations on  the  economy,  retirement  income, 
health,  social  services,  and  research.  The 
report  sUtes  that  these  recommendations 
are  "the  result  of  a  careful  process  which 
considered  more  than  600  recommendations 
produced  by  the  delegates  .  .  .  and  the  re- 
sults of  the  post-conference  survey."'  De- 
spite this  claim,  there  is  little  resemblance 
between  the  delegate  recommendations  and 
those  appearing  in  the  "National  Policy  on 
Aging."  (Could  this  be  why  Volume  1.  the 
policy  statement  and  recommendations,  was 
printed  separately  from  the  delegate  recom- 
mendations and  survey  results?). 

In  both  post-conference  surveys,  for  ex- 
ample, delegates  clearly  repudiated  the  "in- 
flation-fighting" recommendations  of  Com- 
mittee 1  <such  as  balancing  the  budget,  re- 
ducing federal  budget"  outlay  growth,  and 
other  macro-economic  policies),  as  well  as 
recommendations  to  foster  competition  In 
the  Medicare/Medicaid  programs.  Yet  both 
of  these  Issues  are  prominently  featured  In 
10  of  the  53  recommendations  In  the  fmal 
Report.  At  the  same  time,  two  top  priority 
concerns  of  the  delegates-preservation  of 
current  social  security  benefiU,  and  the  ex- 
pansion of  health  care  benefits— are  not  ad- 
dressed in  the  Pinal  Report. 

As  required  by  law.  implemenUtlon  steps 
for  each  of  the  53  recommendations  were 
developed  to  accompany  the  report  sent  to 
the  President  and  to  Congress  by  the  Secre- 
tary of  Health  and  Human  Services.  Here 
the  shoddiness  of  the  entire  process  and  its 
transparent  political  manipulations  are 
fully  exposed.  The  suggested  implementa- 
tions are  at  best  trivial  and  at  worst  cynical 
distortions  of  the  intent  of  delegates.  A  few 
examples: 


'  Final  Report  of  the  19S1  WhiU  Houte  Confer- 
ence on  Aging.  Vol  1.  A  National  Policy  on  Aging, 
p.  12.  (Italic  oursl. 


'  implemenUtion  Report,  p.  1. 


27490 

Recommendation:  The  rate  of  growth  in 
Federal  Budget  outlays  must  be  reduced  to 
avoid  neutralizing  the  positive  effecU  of  in- 
creased private  savings. 

Implementation:  The  Congress  should 
adopt  the  principles  Inherent  in  the  Presi- 
dents  program  for  economic  recovery. 

Recommendation:  Private  sector  firms 
should  show  all  feasible  restraint  under  ex- 
isting circumstances  to  limit  price  increases. 

ImplemenUtion:  Private  firms,  by  re- 
straining price  increases  will  help  keep  in- 
flation under  control. 

Recommendation:  Public  and  private 
agencies  serving  the  aging  should  be  cogni- 
zant of  the  particular  needs  of  minority 
populations,  including  Blacks,  Hispanlcs. 
Asian  Pacific  Americans,  and  Native  Ameri- 
cans. 

Implementation:  Letters  should  be  sent  to 
governors,  organizations  of  State  legislators, 
and  executive  directors  of  local  government 
groups  to  convey  this  recommendation  for 
their  consideration.' 

While  disregarding  individual  recommen- 
dations in  shaping  the  Final  Report  Is  a  dis- 
tortion of  the  White  House  Conference  on 
Aging,  disregarding  the  work  of  an  entire 
committee  is  a  disgrace.  The  most  careful 
reader  will  not  find  the  Influence  of  Com- 
mittee 11.  Concerns  of  Older  Women.  This 
report  quite  literally  Ignores  "women."  The 
word  appears  on  17  pages  of  Volume  1.  all 
but  three  of  them  Inconsequential  refer- 
ences. Of  the  53  recommendations,  two  in- 
clude the  phrase  "older  men  and  women." 
That  Is  the  complete  extent  to  which  older 
women  and  their  special  needs  are  recog- 
nized In  this  "national  policy  on  aging."  In  a 
country  where  older  women  constitute 
nearly  %  of  the  aged  poor,  and  outnumber 
men  two  to  one  In  the  older  age  categories. 

Here  Is  the  full  text  of  the  significant,  al- 
though in  the  first  two  cases  undeveloped, 
treatment  of  older  women  in  Volume  1. 

"The  vast  majority  of  the  very  old  are 
women,  and  a  large  proportion  of  them  have 
not  had  the  same  access  to  the  workforce  as 
men  and  therefore  have  not  had  the  oppor- 
tunity to  accumulate  pension  rights  and 
other  retirement  tieneflts. 

"Slxty-sh(  percent  of  the  adult  recipients 
(of  SSI)  are  women. 

"The  institutionalized  elderly  person 
today  tends  to  be  a  woman  who  has  outlived 
her  husband.  Prior  to  Institutionalization 
she  was  poor  and  lived  alone.  She  was 
unable  to  purchase  the  services  she  needed 
and  had  no  one  at  home  to  provide  for  her. 
She  was  admitted  to  a  nursing  home  from  a 
hospital.  Another  person  with  the  same 
medical  condition,  but  with  money  or  a  care- 
giver, might  never  require  a  nursing  home. 
The  first  patient  would  require  considerably 
more  assistance  to  avoid  institutionalization 
than  the  second.*" 

The  following  analysis  compares.  Issue  by 
Issue,  the  recommendations  of  Committee 
11  and  those  of  the  Final  Report  of  the 
White  House  Conference  on  Aging.' 

DEMOCIUFHIC  RSCOCNITION 

The  very  existence  of  Committee  11.  the 
Concerns  of  Older  Women,  called  for  a  rec- 
ognition of  their  special  problems  and 
needs.  The  committee  identified  women  as 
the  majority  of  the  aged  (59  percent)  and  a 
disproportionate  majority  of  the  aged  poor 
(73  percent).  Examined  were  median  annual 
incomes    of    trtose    over    65    (men— $7,342, 


>  Implementation  Report,  pp.  4.  3.  and  18. 
•  Pinal  Report,  pp.  10.  48.  and  111. 
» In  the  sections  that  follow,  ail  page  references 
are  to  Volume  1 
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women— $4,226.  In  1980  when  the  poverty 
level  was  $3,941),  and  poverty  rates  (five 
times  greater  for  black  women  than  white 
men).  Also  recognized  were  differences  In 
marital  status  (85  percent  of  surviving 
spouses  are  female,  and  unmarried  women 
over  65  outnumber  unmarried  men  4  to  1). 
and  In  the  pay  scales  and  retirement  bene- 
fits for  women's  traditional  work. 

The  Final  Report  does  not  recognize,  as  a 
t>eginnlng  point,  that  women  make  up  the 
majority  of  those  over  65.  and  that  half  of 
them  are  very  near  or  below  the  poverty 
level.  It  tries  to  debunk  the  "mlsperceptlon" 
or  "myth"  that  "masses  of  the  elderly  suffer 
from  Inadequate  Income"  (p.  8.  96).  In  order 
to  design  "a  sensible  and  effective  National 
Policy  on  Aging,"  sUtes  the  report,  "we 
need  information  on  the  nimiber  and  nature 
of  the  elderly  now  and  In  the  future"  (p. 
109).  With  highly  relevant  data  essentially 
ignored,  how  could  the  causes  or  the  solu- 
tions to  poverty  among  older  women  be  ad- 
dressed adequately? 

SOCIAI.  SECURITY 

Recognizing  that  Social  Security  Is  the 
sole  source  of  Income  for  large  numbers  of 
older  women.  Committee  11  called  for  the 
restoration  of  mlnimimi  benefits,  the  safe- 
guarding of  current  eligibility  standards  and 
benefiU.  including  cost-of-living  adjust- 
menU.  and  an  Increase  In  below-poverty 
benefit  levels  for  SSI. 

The  Pinal  Report  Ignores  a  clear  "no  ben- 
efit cuts"  mandate  from  a  majority  of  the 
committees,  and  calls  for  unspecified  short 
and  long  range  solutions  to  Social  Security 
financing,  while  recommending  the  elimina- 
tion of  "disincentives  of  the  Social  Security 
program  to  continued  employment"  (p.  65). 
The  report  casually  notes  that  under  S(x;lal 
Security,  women  "can  expect  to  receive 
better  benefit/contribution  ratios  than 
men"  because  "as  a  group  (they)  have 
longer  life  expectancies"  (p.  55).  Neglected 
Is  the  fact  that  as  a  group,  women  have  sub- 
stantially lower  lifetime  earnings  (and 
therefore  benefits)  because  of  lower  wages 
and  years  out  of  the  labor  force  for  child 
rearing. 

PEIfSIONS 

Since  such  a  high  proportion  of  women 
are  "pension  losers".  Committee  11  passed 
very  specific  resolutions  dealing  with  regula- 
tory and  legislative  changes  in  public  and 
private  pension  policy  that  would  help  them 
gain  access  to  pension  Income  in  retirement. 
(Their  most  detailed  recommendation,  pro- 
posing changes  in  ERISA  dealing  with  survi- 
vor benefit  decisions,  vesting  requirements, 
and  break-ln-servlce  provisions,  was  omitted 
from  the  compilation  of  Committee  actions, 
and  thus  from  any  further  consideration). 

The  Final  Report  speculates  that  ERISA 
requirements  "probably  contributed"  to  the 
reduced  growth  rate  of  private  pensions 
since  1974,  blandly  recommends  that  "em- 
ployer pensions  be  fostered  by  public 
policy."  and  warns  against  "possibly  coun- 
terproductive public  regulation  of  employer 
pensions "  (p.  43.  65,  63). 

OtPLOYIfElfT 

Committee  11  and  three  other  focused  on 
employment  as  critical  to  the  pensions  and 
personal  savings  older  women  must  have  to 
be  economically  self-sufficient.  Seven  con- 
ference recommendations  called  for  educa- 
tion and  training  programs  for  older  women 
entering  the  paid  labor  force  after  years  de- 
voted to  family  responsibilities,  and  for  Jobs 
programs  that  recognize  the  transferability 
of  skills  developed  In  homemaking.  They 
also  urged  full  enforcement  of  age  discrlmi- 
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nation,  equal  pay,  minimimi  wage,  and 
other  legislation  that  could  help  women 
overcome  the  compounding  effects  of  age 
and  sex  discrimination. 

The  Final  Report  calls  for  Increased  "em- 
ployment opportunities  for  older  men  and 
women"  through  the  development  of  part- 
time,  temporary,  shared  time,  and  flex-time 
Jobs  by  employers  (p.  65).  A  related  recom- 
mendation, and  the  second  to  mention 
women,  suggests  that  educators  and  Job 
placement  officials  examine  their  current 
practices  to  see  If  educational  progratns  are 
available  "to  older  and  men  and  women  .  .  . 
to  provide  skilled  training.  Job  counseling, 
and  Job  placement"  (p.  105).  There  Is  no 
mention  of  the  need  for  specialized  counsel- 
ing and  supporting  services  for  older 
women,  particularly  displaced  homemakers. 
nor  any  commitment  of  national  employ- 
ment and  training  resources.  Although 
women  over  40  have  been  the  fastest  grow- 
ing segment  of  the  labor  force,  the  report 
dismisses  the  Increased  labor  force  partici- 
pation of  older  women  as  a  "phenomenon 
related  to  the  overall  increase  In  female 
labor  force  participation"  (p.  19).  choosing 
Instead  to  concentrate  on  the  declining 
labor  force  participation  of  older  men.  Thus 
it  seems  to  be  taking  aim  at  early  retirement 
benef  lu  under  Social  Security  as  one  way  of 
"enhancing  increased  labor  force  participa- 
tion by  older  workers"  (p.  35).  without  rec- 
ognizing that  most  women  elect  early  retire- 
ment because  they  cannot  find  work  to  sup- 
port themselves,  or  because  they  are  no 
longer  able  to  work.  Finally,  the  report 
places  great  emphasis  on  eliminating  man- 
datory retirement  (p.  11.  20.  42.  104),  with- 
out a  parallel  concern  for  enforcing  compli- 
ance with  existing  laws  prohibiting  age,  sex, 
and  race  discrimination  In  hiring  as  well  as 
firing:  such  discriminatory  hiring  practices 
are  a  major  impediment  to  midlife  and  older 
women's  employment. 

HKALTH  ISSUES 

As  the  basis  for  meeting  the  special  health 
needs  of  the  elderly.  Committee  11  recom- 
mended a  comprehensive  national  health 
program  emphasizing  preventative  care.  Its 
delegates  Joined  those  of  other  committees 
in  calling  for  the  extension  of  Medicare/ 
Medicaid  coverage  to  Include  such  Items  as 
prescriptions,  equipment,  dental  care,  eye 
and  ear  care,  and  transportation  to  obtain 
services.  Concerned  that  a  major  portion  of 
Medicaid  money  is  spent  on  care  in  nursing 
homes,  where  most  residents  are  elderly 
women.  Committee  11  called  for  Medicare/ 
Medicaid  coverage  of  less  restrictive  and  less 
costly  forms  of  care,  such  as  home  health 
care,  adult  day  care,  and  foster  care. 

In  the  Final  Report,  the  health  care  em- 
phasis of  the  National  Policy  on  Aging  U 
anti-regulatory,  and  would  shift  more  of  the 
health  cost  burden  to  the  elderly  by  provid- 
ing "economic  Incentives  "  for  decreased  use 
in  lower  cost  settings.  The  use  of  Medicare 
vouchers  is  one  option  recommended  to  ac- 
complish this.  Another  is  encouragement  of 
and  the  removal  of  disincentives  to  "the  role 
that  spouse  and  family  can  and  should 
play"  In  long  term  care  (p.  87).  The  goal  of 
targeting  limited  public  resources  to  "those 
who  are  poor  or  who  have  no  family  left  to 
help  provide  care"  (p.  88)  might  be  helpful 
If  the  ultimate  aim  Is  not  to  curtail  services 
to  others  who  need  them.  The  discussion  on 
long  term  care— indeed,  the  entire  chapter 
on  health  care— never  identifies  those  most 
in  need  as  women.  Older  women  constitute  a 
very  high  percentage  of  the  frail  elderly, 
suffer  more  from  chronic  deseases,  and  are 
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more  likely  to  be  poor  and  alone.  Nor  does 
the  report  recognize  that  most  primary 
caregivers  In  the  home  are  women,  and  that 
because  85%  of  surviving  spouses  are 
women,  most  older  men  have  a  spouse  to 
care  for  them,  while  most  older  women  do 
not. 

(X>I(1IUMITY  AHD  SOCIAL  SERVICES 

The  Committee  on  Concerns  of  Older 
Women  highlighted  the  need  they  have  for 
housing  alternatives,  energy  assistance, 
legal  services,  transportation,  and  other  ser- 
vices that  win  help  them  live  Independently 
In  the  community  as  long  as  possible.  They 
took  special  note  of  the  substantially  more 
difficult  circumstances  of  minority  and 
rural  elderly  women,  and  reconunended  that 
social  services  be  specially  targeted  to  them. 

The  Final  Report  questions  the  very  exist- 
ence of  "a  substantial  problem  in  the  area 
of  social  benefits  and  services  for  the  elder- 
ly" and  If  existing,  whether  "it  requires  a 
government  solution"  (p.  96).  The  need  for 
legal  services  is  simply  Ignored,  and  It  Is  rec- 
onunended  that  the  appropriate  role  of  the 
federal  government  in  housing  for  the  elder- 
ly Is  "to  explore  housing  options"  including 
the  "analysis  of  innovative  financing,  con- 
struction, and  living  arrangements"  (p.  105). 
Readers  are  assured  that  "the  free  market 
system  provides  the  best  mechanism  to 
meet  many  of  the  needs  of  the  elderly"  (p. 
103).  Nothing  Is  said  of  the  private  sector's 
willingness  to  provide  services  If  the  elderly 
can't  pay  for  them. 

COIfCLUSION 

Perhaps  the  most  chilling  aspect  of  the 
administration's  Pinal  Report  of  the  1981 
White  House  Conference  on  Aging  Is  the 
philosophy  that  "Individuals  have  numerous 
opportunities  to  prepare  for  a  comfortable 
and  secure  old  age.  If  they  are  able  to  use 
them"  (p.  100).  Rugged  Individualism  ap- 
plied to  the  aged  has  crucial  public  policy 
Implications.  For  all  the  caveats  that  not  all 
the  elderly  who  find  themselves  In  difficulty 
In  old  age  were  improvident  earlier  in  life, 
the  Implication  is  that  many  were.  Consider 
the  logical  conclusions  women  must  draw 
from  the  following  Final  Report  statement: 

"The  choices  Individuals  make  are  the 
most  Important  factors  In  determining  what 
kind  of  old  age  they  will  have.  Most  elderly 
persons  who  are  Independent  took  steps  to 
prepare  themselves  for  old  age  and  pre- 
served their  health  when  they  were  young- 
er, although  It  is  true  that  not  all  old  people 
who  need  help  failed  to  take  such  steps. .  .  . 
Old  age  Is  a  payoff  stage  of  life,  when  deci- 
sions made  and  patterns  adopted  earlier  in 
life  begin  to  produce  dividends  or  exact 
their  price.' 

If  old  age  is  the  payoff,  most  women  have 
been  making  extraordinarily  poor  Invest- 
ments. The  administration's  message  to 
women  is  unmistakable:  find  a  well-paying 
job.  and  make  it  your  top  priority  .  .  .  begin 
a  careful  program  of  personal  financial  in- 
vestments .  .  .  forget  about  unpaid  Ial>or  In 
the  home  (no  pension  and  no  benefits), 
forget  about  sUylng  at  home  to  care  for 
children  or  elderly  family  members  (more 
zero  years  under  Social  Security) ...  the  so- 
ciety In  which  you've  traditionally  Invested 
Is  no  longer  paying  dividends,  and  the  price 
that's  being  exacted  for  continued  Invest- 
ment is  too  high. 

How  might  advocates  for  older  women  re- 
spond to  this  report? 

Should  we  dismiss  it  as  a  "library  docu- 
ment" that  few  people  will  read,  and  fewer 
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still  act  on?  (As  one  ob{erver  noted.  "How 
many  people  do  you  know  who  have  and 
refer  to  a  copy  of  the  1971  or  1961  confer- 
ence reports?"),* 
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HON.  TIMOTHY  L  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Friday,  October  1.  1982 
•  Mr.  WIHTH.  Mr.  Speaker,  foUowing 
House  passage  of  H.R.  6156,  a  question 
has  arisen  involving  the  status  of  cer- 
tificates of  deposit  under  the  Invest- 
ment Company  Act  of  1940  and  the  In- 
vestment Advisors  Act  of  1940.  The 
purpose  of  H.R.  6156  is  to  resolve  ju- 
risdictional questions  involving  the  Se- 
curities and  Exchange  Commission 
and  the  Commodity  Futures  Trading 
Commission.  The  language  of  the  bill 
indicates  that  options  on  certificates 
of  deposit  are  to  be  treated  as  securi- 
ties for  purposes  of  the  Investment 
Company  Act  and  the  Investment  Ad- 
visers Act,  regardless  of  their  status 
imder  other  securities  laws. 

Although  case  law  leaves  the  status 
under  the  Investment  Company  Act  of 
certificates  of  deposit  imcertain,  as  a 
matter  of  administrative  practice  the 
SEC  and  its  staff  have  consistently  ad- 
hered to  the  view  that  certificates  of 
deposit  are  securities  under  the  Invest- 
ment Company  Act.  H.R.  6156.  which 
is  designed  to  resolve  jurisdictional 
questions  only,  is  an  inappropriate  ve- 
hicle in  which  to  address  the  status  of 
certificates  of  deposit.  Therefore,  it 
should  be  emphasized  that  the  pur- 
pose of  the  language  contained  in  sec- 
tions 4  and  5  of  H.R.  6156  was  to  leave 
the  prevailing  judicial  and  administra- 
tive interpretations  intact,  and  thus  to 
leave  the  status  of  certificates  of  de- 
posit under  the  Investment  Company 
Act  and  the  Investment  Advisers  Act 
imchanged.  Accordingly,  no  inference 
should  be  drawn  with  respect  to  the 
inclusion  or  noninclusion  of  certif- 
icates of  deposit  in  the  definition  of  se- 
curity under  these  two  statutes.* 


SPACE:  THE  HIGH  FRONTIER  IN 
PERSPECTIVE 


•  Pinal  Report,  p.  88. 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 
•  Mr.  MOAKLEY.  Mr.  Speaker, 
Daniel  Deudney  of  WorldWatch  Insti- 
tute has  put  together  an  excellent 
report  entitled  "Space:  the  High  Fron- 
tier in  Perspective."  The  report  deals 
with  the  future  utilization  of  sp«ice.  In 
particular,  Mr.  Deudney  addresses  an 
issue  which  is  beginning  to  generate  a 
great  deal  of  discussion— the  issue  of 
"War  or  Peace  in  Space."  I  would  like 
to  submit  this  chapter  of  his  report  in 
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the  Record  for  the  benefit  of  all  my 
colleagues. 

War  OR  Peace  in  Space 

The  desire  to  gain  military  advantage 
originally  drove  people  to  use  outer  space. 
The  first  use  of  space— to  rain  bombs  on  dis- 
tant countries— created  an  environment  of 
unprecedented  tension  and  Insecurity.  Then 
reconnaissance  satellites  reduced  tensions 
and  made  verifiable  arms  control  agree- 
ments possible.  Now,  however,  the  military 
use  of  space  has  entered  a  third  phase. 
Whereas  the  military  programs  of  the  six- 
ties and  the  seventies  used  space  for  Infor- 
mation and  commimication,  the  superpow- 
ers have  begun  a  race— for  the  first  time— to 
place  weapons  of  destruction  in  orbit.  Un- 
checked, these  developments  could  largely 
cancel  out  the  positive  benefits  of  space, 
divert  funds  from  civilian  programs  with 
great  scientific  and  commercial  potential 
and  increase  the  likelihood  of  thermonucle- 
ar war. 

Since  their  almost  simultaneous  creation 
during  World  War  II,  the  technologies  of 
atomic  fission  and  rocket  propulsion  have 
been  closely  linked.  MissUes  and  rockets 
differ  only  In  where  they  are  aimed  and 
what  they  carry.  For  the  last  30  years,  the 
balance  of  power  between  the  United  SUtes 
and  the  USSR  has  centered  on  the  invento- 
ries of  nuclear-tipped  missiles.  Perhaps  the 
most  teUlng— but  least  discussed— IndlcaUon 
of  the  motivation  behind  acquiring  space 
launch  capability  Is  the  almost  perfect  cor- 
respondence between  the  "'nuclear  club" 
and  the  "space  club."  Of  the  six  nations 
that  have  built  space  launchers,  only  Japan 
does  not  also  possess  nuclear  explosives. 
The  two  most  recent  entrants  In  the  space 
club— India  and  China— are  the  last  two  na- 
tions to  explode  nuclear  weapons.  All  indica- 
tions are  that  Pakistan  Is  next  In  line  to 
both  explode  a  nuclear  bomb  and  build  It* 
own  space  launcher.  And  It  Is  surely  no  acci- 
dent that  Libya's  well-known  quest  for 
atomic  weapons  was  paralleled  by  a  less 
well-publlclzed  effort  to  lure  German  mis- 
sile scientists  to  that  country. 

The  military  activities  of  the  superpowers 
have  been  and  continue  to  be  the  dominant 
use  of  space.  The  U.S.  Congressional  Re- 
search Service  estimated  In  1981  that  the 
Soviet  Union  has  successfully  launched  858 
military  and  392  civilian  missions,  while  the 
United  SUtes  has  sent  up  420  military  and 
327  civilian  payloads.  These  numbers  are 
only  approximations  because  some  flights 
are  dual-purpose  and  because  the  Soviet 
Union  reveals  little  about  the  intent  of  iU 
launches.  As  in  overall  space  budgets,  the 
Soviet  lead  in  military  missions  is  not  a  re- 
flection of  a  menacing  "space  gap"  but  of 
the  longer  lives  of  U.S.  satellites.  In  the  late 
seventies  the  U.S.  military  space  budget  fi- 
nally surpassed  the  civilian;  the  military's 
share  is  still  on  the  rise  due  to  diminished 
spending  for  civilian  programs  and  the 
breakdown  of  dfttente.  Counting  the  share 
of  the  space  shuttle's  cost  assignable  to  mili- 
tary missions,  20  to  27  percent  of  the  budget 
of  NASA  (the  government's  clviliar  agency) 
may  really  be  for  military  purposes,  so  the 
military  accounts  for  close  to  75  percent  of 
U.S.  space  spending.  (See  Figure  1.)  Similar 
budgetary  trends— less  visible  because  of  the 
organizational  unity  of  the  Soviet  space  pro- 
gram—are occurring  in  the  USSR.  The  U.S. 
Department  of  Defense  estimates  that  70 
percent  of  Soviet  space  spending  is  directly 
military  in  nature,  with  a  further  15  percent 
of  combined  civilian  and  military  purpose. 
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Cloaking  military  programs  or  the  devel- 
opment o(  a  technology  with  high  military 
potential  under  the  veil  of  the  peaceful  use 
of  outer  space  Is  a  common  practice  of  the 
superpowers.  The  centerpieces  of  their  civil- 
ian space  programs  in  the  seventies— the 
space  shuttle  and  the  Salyut  stations— serve 
important  military  functions  and  would 
probably  not  have  been  funded  had  it  not 
been  for  military  value.  In  the  Salyut  sta 
tions.  cosmonaute  carry  out  both  photo  re- 
connaissance and  surveillance.  The  space 
shuttle,  redesigned  to  meet  military  needs, 
was  funded  due  to  the  military's  political 
clout  and  is  likely  to  serve  the  military  more 
than  any  other  user. 

By  far  the  most  beneficial  military  use  of 
space  is  for  reconnaissance  and  surveillance. 
Since  the  early  sixties  the  United  States  and 
the  Soviet  Union  have  used  orbiting  cam- 
eras to  observe  in  detail  military  activities 
deep  within  each  other's  territory.  Since  as 
a  closed  society  the  Soviet  Union  is  able  to 
keep  Its  military  activities  secret,  these  mis- 
sions are  of  greatest  benefit  to  the  United 
States.  In  1961  satellite  photographs  of 
Soviet  missiles  and  bomber  facilities  ex- 
ploded the  idea  of  a  US-Soviet  -missile 
gap"  and  averted  an  expensive  U.S.  crash 
catch-up  program.  After  viewing  satellite 
photos  one  leading  Senate  advocate  of  the 
•missile  gap"  theory  admitted  he  had  been 
99.9  percent  inaccurate.  Several  years  later. 
President  Johnson  claimed  that  the  $34  bil- 
lion to  $40  billion  spent  on  the  space  pro- 
gram had  saved  ten  times  as  much  by  reduc- 
ing arms  expenditures.  For  the  first  time 
since  the  atomic  age  began,  an  advance  in 
technology  helped  to  constrain  the  rapid 
spiral  of  destructive  capability. 

During  the  seventies,  the  value  of  military 
space  reconnaissance  and  surveillance  to 
peacekeeping  grew  still  further.  Abandoning 
their  early  claim  that  observation  satellites 
were  "spies"  committing  "espionage."  the 
Soviet  Union  began  to  build  systems  similar 
to  those  of  the  United  States.  The  super- 
powers felt  secure  enough  to  negotiate  and 
sign  agreements  limiting  the  numl)ers  of 
strategic  weapons.  Without  such  satellites 
to  verify  compliance  with  the  treaties,  it  is 
extremely  doubtful  that  either  country 
would  have  entered  into  these  pacts.  Re- 
flecting the  Importance  of  the  satellites,  the 
SALT  I  Treaty  explicitly  outlaws  attempU 
to  Interfere  with  "national  technical  means 
of  verification." 

Satellites  have  further  enhanced  global 
political  stability  by  enabling  leaders  to 
monitor  crises,  watch  for  remote  nuclear 
weapons  tests  and  communicate  with  each 
other  quickly.  To  monitor  compliance  with 
the  Nuclear  Non-Prollferation  Treaty  of 
1970  and  Limited  Test  Ban  Treaty  of  1963. 
the  United  SUtes  has  placed  observation 
statellites  in  high,  large  vista  orbits  to  scan 
continuously  the  remote  regions  of  the 
earth  as  well  as  near  space  for  nuclear  deto- 
nations. In  1977.  the  Soviet  Union  spotted  a 
nuclear  test  facility  under  construction  in  a 
remote  area  of  South  Africa.  After  Intense 
diplomatic  pressure.  South  Africa  disman- 
tled the  test  site.  This  early  satellite  warn- 
ing of  an  impending  test  is  widely  credited 
with  averting  a  profoundly  destabilizing  ad- 
dition to  the  "nuclear  club  "  Reconnais- 
sance satellites  have  been  used  to  monitor 
regional  conflicts  that  could  draw  the  super- 
powers into  military  confrontation  with 
each  other.  Intense  reconnaissance  satellite 
activity  was  reported  during  the  1971 
Indian-Pakistani  war.  the  1967  and  1973 
Arab-Israeli  wars  and  1980  turmoil  In  Iran. 
Linked   by   the  satellite-based,   "hot  line. " 
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U.S.  and  Soviet  leaders  can  be  In  direct  con- 
tact with  each  other  in  a  matter  of  min- 
utes—which may  someday  prevent  an  am- 
biguous situation  from  turning  into  a  war. 
By  reducing  mistrust  based  on  misinforma- 
tion and  by  allowing  leaders  to  communi- 
cate as  rapidly  as  they  can  retaliate,  satel- 
lites have  added  a  much-needed  element  of 
stability  to  the  volatile  international  politi- 
cal situtation. 

The  exact  capabilities  of  U.S.  and  Soviet 
reconnaissance  and  surveillance  satellites 
are.  of  course,  tightly  guarded  state  secrets. 
Yet  from  a  variety  of  anecdotal  evidence 
and  from  the  steps  the  U.S.  Air  Force  took 
to  design  MX  shelters  that  could  deceive 
Soviet  satellites,  it  is  clear  that  the  observa- 
tional power  of  these  systems  is  awesome. 
The  oft-reported  claim  that  these  satellites 
can  read  a  license  plate  is  probably  not  far 
from  the  truth.  The  backbone  of  the  U.S. 
"sky  spy  "  system  since  the  early  seventies 
has  been  "Big  Bird."  a  satellite  50  feet  long 
and  10  feet  in  diameter,  weighing  10  tons. 
Prom  iU  100  mile  high  orbit.  Big  Bird  can 
scan  every  spot  on  earth  In  daylight  every 
other  day.  sending  a  constant  stream  of  TV 
Images  and  periodically  dropping  canisters 
of  high-resolution  film  into  the  atmosphere 
where  they  are  recovered  by  specially  de- 
signed aircraft  as  they  parachute  to  the 
ground. 

To  broaden  the  use  and  availabllty  of  sur- 
veillance satellites  from  peace-keeping  and 
treaty  monitoring.  Howard  Kurtz,  founder 
of  War  Control  Planners,  Inc..  has  promot- 
ed for  a  decade  the  idea  of  establishing  a 
network  of  satellites  run  by  the  United  Na- 
tions. This  idea  gained  offical  support  In 
1978  when  Prance  proposed  an  Internation- 
al Satellite.  Monitoring  Agency  (ISMA).  As 
outlined  by  then  President  GIscard  d'Es- 
taing  before  the  U.N.  General  Assembly. 
ISMA  would  extend  the  benefits  of  surveil- 
lance satellites  to  nations  without  space  ca- 
pability, would  permit  the  Security  Council 
to  monitor  crises  and  border  disputes  and 
would  lay  the  groundwork  for  monitoring 
compliance  with  the  treaties  banning  chemi- 
cal and  biological  warfare  and  environmen- 
tal modification.  Depending  on  whether 
ISMA  obtained  technology  from  the  super- 
powers, a  basic  monitoring  system  would 
cost  between  $1  billion  and  $2  billion  a  year, 
more  than  the  entire  U.N.  budget.  The 
United  States  has  strongly  opposed  ISMA. 
arguing  that  sensitive  issues  of  daU  inter- 
pretation would  be  Impossible  for  an  agency 
operating  by  majority  rule.  Support  for 
ISMA  has  been  strong,  of  course,  among  the 
many  countries  that  are  not  likely  to  soon 
have  their  own  sophisticated  observational 
satellites.  The  first  question  to  resolve  Is 
who  would  have  access  to  the  data  generat- 
ed by  the  satellites. 

The  hard-line  opposition  of  the  United 
States  to  ISMA— quietly  shared  by  the 
Soviet  Union- reflects  a  desire  to  continue 
monopolizing  the  political  advantage  of  sat- 
ellite technology.  This  opposition  however, 
may  be  shortsighted  since  the  U.S.  stands  to 
lose  most  from  a  breakdown  of  the  "open 
skies. "  Unless  its  benefits  are  more  widely 
dispersed,  this  technology  could  come  to  be 
widely  seen  as  a  form  of  illegitimate  spying, 
perhaps  leading  to  a  treaty  banning  or  limit- 
ing such  systems.  Any  number  of  countries 
might  be  willing  and  eventually  able  to  en- 
force such  a  ban.  Although  ISMA's  oppo- 
nents protest  lU  cost,  if  satellite  verification 
of  regional  arms  control  efforts  Is  half  as 
successful  as  It  has  been  between  the  super- 
powers, the  agency  could  pay  for  Itself 
many  times  over  in  reduced  arms  expendi- 
tures. 
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Despite  the  positive  contributions  of  space 
reconnaissance  and  surveillance  to  arms 
control,  the  military  communications,  navi- 
gation and  scientific  satellites  have  begun  to 
unsettle  the  balance  between  the  superpow- 
ers, undercutting  many  of  the  security  ac- 
complUhments  of  the  SALT  treaties.  Most 
destabilizing  has  been  the  use  of  satellite 
data  to  calibrate  ballistic  missile  trajecto- 
ries. Indeed,  the  so-called  "window  of  vul- 
nerability" motivating  the  U.S.  arms  build- 
up would  not  have  occurred  without  geodet- 
ic satellites  that  precisely  measure  anoma- 
lies in  the  earth's  gravitational  field.  With 
night  paths  adjusted  to  compensate  for 
these  Imperfections  that  previously  would 
have  drawn  them  off  course.  Soviet  and 
American  missiles  are  so  accurate  that  they 
ctui  blow  up  missiles  in  concrete  silos  rein- 
forced with  hardened  steel.  This  Improved 
accuracy  has  given  an  edge  to  the  side  that 
strikes  first.  To  ensure  that  their  land-based 
missiles  are  not  lost  In  a  sudden  attack,  both 
superpowers  have  adopted  quick-reaction 
command  systems  that  effectively  put  a 
hairline  trigger  on  nuclear  war.  This  In  turn 
greatly  raises  the  chances  of  accidental  nu- 
clear war. 

Other  systems  on  the  drawing  board  or 
Just  becoming  operational  will  erode  securi- 
ty further,  tempt  preemptive  first  strikes 
and  undercut  arms  control  agreements.  In  a 
move  yet  unmatched  by  the  U.S..  the  Soviet 
Union  has  a  series  of  satellites  that  scan  the 
oceans  with  high-powered  radar  pulses  to 
locate  large  U.S.  naval  ships.  Linked  to  air 
and  sea-based  missiles,  these  satellites  could 
give  Soviet  conwnanders  the  Information 
they  need  to  launch  a  surprise  attack  on 
U.S.  ships.  The  new  U.S.  NAVSTAR  global 
positioning  network  of  18  satellites,  to  be 
fully  operational  in  1988.  will  make  the  loca- 
tion of  submarines  so  precise  that  the  mis- 
siles they  are  carrying  could  knock  out 
hardened  missile  silos,  adding  a  new  mutual 
"window  of  vulnerability.'  Another  U.S. 
system  in  the  works,  lONDS,  will  record 
detonations  of  U.S.  nuclear  warheads,  allow- 
ing commanders  to  use  fewer  weapons  to  de- 
stroy with  assurance  a  given  target.  IBM 
physicist  Richard  Oarwln  estimates  that 
lONDS  win  multiply  the  effectiveness  of 
U.S.  missiles  by  40  percent,  enabling  the  ex- 
isting Mlnutemen  III  ICBM's  to  destroy  as 
much  as  the  proposed  MX  system. 

All  these  new  systems  undercut  arms  con- 
trol accompUshmenU  by  multiplying  the  ef- 
fectiveness of  remaining  weapons.  Because 
many  of  these  satellites  probably  would  not 
work  well  for  very  long  after  the  outbreak 
of  a  nuclear  war.  due  to  the  aftereffects  of 
the  bomb  blasu.  they  have  little  deterrence 
value  and  in  fact  encourage  the  belief  that  a 
surprise  nuclear  attack  could  really  work. 
Controlling  these  qualitative  Improvementa 
through  arms  control  agreements  Is  virtual- 
ly Impossible— scientific  Information  about 
things  such  as  gravitational  anomalies  is 
hard  to  ban  once  acquired.  And  many  of  the 
force  multipliers,  such  as  communications 
and  navigational  satellites,  are  Inseparable 
from  Increasingly  useful  civilian  space  sys- 
tems. 

The  growing  Importance  of  satellites  In 
fighting  wars  has  spawned  both  Soviet  and 
U.S.  anti-satellite  weapons.  Whereas  the 
military  space  programs  of  the  sixties  and 
the  seventies  provided  surveillance  Informa- 
tion and  communication  channels,  the  new 
generation  of  satellite  killers  Involves  for 
the  first  time  the  launching  of  destructive 
systems  into  space.  If  unchecked  by  appro- 
priate arms  control  measures  this  technolo- 
gy could  largely  cancel  out  the  peaceful  ben- 
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ef  its  of  space  while  opening  up  an  expensive 
and   volatile  new  dimension   to  the  arms 


The  first  anti-satellite  system,  employing 
nuclear  warheads,  was  built  by  the  United 
SUtes  during  the  sixties,  extensively  tested, 
and  then  dismantled.  The  United  SUtes 
gave  up  this  approach  when  it  became  clear 
that  a  nuclear  blast  in  space  would  not  only 
obliterate  Ite  target  but  send  out  pulses  of 
electromagnetic  radiation  so  strong  that  all 
U.S.  satellites  not  shielded  by  the  earth  at 
the  time  of  the  blast  would  also  be  de- 
stroyed. This  ability  of  a  few  large  nuclear 
blasts  in  near  space  to  clear  the  skies  of  op- 
erating satellites  is  always  within  easy  reach 
of  both  the  superpowers.  Simply  by  sending 
up  several  of  their  larger  warheads  and  mis- 
siles either  country  could  even  the  score 
from  an  unfavorable  encounter  in  space. 

Since  1968,  the  Soviet  Union  has  tested  a 
non-nuclear  anti-satellite  system  that  is 
more  discriminating  in  ite  destructiveness. 
In  20  teste  thus  far,  a  satellite  hovers  near 
the  Intended  victim  and  then  explodes,  shat- 
tering the  fragile  sateUite  with  a  shower  of 
shrapnel.  In  June  1982  the  Soviet  Union  for 
the  first  time  tested  thLs  satellite  kUler  In 
conjunction  with  large-scale  baUlstic  mlssUe 
test  launches  from  sUos  and  submarines. 
ThU  coordinated  action  feeds  fears  in  the 
United  SUtes  that  the  Soviet  Union  is  pre- 
paring a  first  strike.  These  teste  are,  howev- 
er, indistinguishable  from  Soviet  prepara- 
tions to  shoot  down  American  targeting  sat- 
ellites In  the  event  of  U.S.  first-strike 
attack. 

Despite  the  wide  attention  given  the 
Soviet  satellite  kUler  in  the  Western  press, 
the  system  involves  no  new  technological 
breakthroughs.  Indeed,  any  coimtry  capable 
of  a  routine  orbital  rendezvous  has  within 
ite  grasp  a  satellite  kUler  equally  as  sophisti- 
cated as  the  Soviet's.  The  current  Soviet 
anti-satellite  system  is  of  minlmimi  threat 
to  the  United  SUtes  program  because  most 
U.S.  military  satellites  are  much  higher 
than  the  Soviet  system  reaches.  Controlling 
these  satelUte  killers  would  be  difficult,  at 
any  rate.  With  orbital  maneuvering  so 
common  and  the  presence  of  an  explosive 
device  so  difficult  to  detect,  an  agreement 
outlawing  the  technology  could  be  verified 
only  through  close  examination  of  every 
object  put  into  orbit.  Still,  a  ban  on  further 
teste  would  block  the  evolution  of  this 
system  into  a  more  comprehensive  and 
threatening  weapon. 

The  U.S.  military,  however,  has  designed 
and  will  soon  begin  testing  a  new  satellite 
killer  that,  if  deployed,  would  leapfrog  over 
the  Soviet  capability.  WhUe  achieving  the 
same  end— destruction  of  an  orbiting  satel- 
lite—the   U.S.    system    employs    a    small 
homing  mIssUe  that  coUldes  with  the  In- 
tended target  at  high  speed  after  being 
launched  from  a  high-flying  fighter  plane. 
As  with  the  Soviet  system,  this  satellite 
killer  can  reach  only  targete  in  low  orbit. 
Prom  the  standpoint  of  arms  control  and 
crisU  management,  the  U.S.  system  will  be 
far  more  desUbillzing.  The  Soviet  orbital 
rendezvous  system  can  be  tracked  as  it  is 
launched  and  as  It  closes  in  on  ite  target, 
but    the    \3S.   direct-ascent   system    could 
strike    with    little    warning    from    fighter 
planes  located  anywhere  In  the  world.  Short 
of  using  a  nuclear  blast,  for  the  USSR  to 
sweep  U.S.  satellites  from  the  skies,  many 
visible  launchings  of  large  rockete  over  sev- 
eral days  would  be  required,  but  a  globally 
coordinated  UJS.  strike  could  probably  de- 
stroy most  operable  Soviet  satellites  within 
a  day.  More  than  just  a  catch-up  effort,  the 
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U.S.  system  is  a  technological  advance  into  a 
whole  new  plateau  of  danger.  The  direct- 
ascent  satellite  killer  also  threatens  a  high 
percentage  of  Soviet  military  satellites  be- 
cause most  of  them  are  in  low  orbit. 

Sporadic  negotiations  between  the  USSR 
and  the  United  SUtes  to  control  antl-satel- 
lite  weapons  during  the  late  seventies  were 
broken  off  by  the  United  SUtes  to  protest 
the  Soviet  invasion  of  Afghanistan.  During 
the  talks  one  stumbling  block  had  been  the 
Sovlete'  insistence  that  the  VS.  space  shut- 
tle be  defined  as  an  antl-satelllte  system. 
The  USSR  claims  that  the  shuttle's  abUity 
to  maneuver  In  orbit  and  to  bring  objecte 
back  to  earth  means  the  United  SUtes  can 
destroy  or  hijack  Soviet  sateUItes.  In  re- 
sponse, the  U.S.  claims  the  shuttles  are  too 
expensive  ($1  billion  apiece),  too  scarce 
(only  four  will  be  built),  and  too  fragUe  to 
use  as  space  fighters,  especially  since  the 
Soviete  could  quite  easily  mine  their  satel- 
lites to  explode  if  tampered  with.  Although 
the  shuttle  is  Itself  not  a  very  plausible  anti- 
satellite  weapon,  ite  versatility  does  give  the 
United  SUtes  an  Important  ability  to  fight 
in  space.  The  U.S.  Air  Force's  strong  con- 
tinuing interest  In  the  shuttle  adds  to  these 
Soviet  fears,  stimulating  Soviet  teste  that 
could  threaten  U.S.  space  assete. 

Time  is  running  out  to  control  these  new 
weapons.  Prom  the  standpoint  of  verifiable 
arms  control,  the  testing— not  the  deploy- 
ment—of satellite  kUlers  Is  the  realistic 
point  of  no  return.  Once  thoroughly  tested, 
these  systems  will  be  an  arms  control  verifi- 
cation nightmare  since  many  orbiting  Soviet 
vehicles  or  many  U.S.  fighter  planes  could 
harbor  satellite  killers.  The  recent  decision 
by  the  United  SUtes  to  accelerate  testing  of 
the  direct  ascent  homing  missile  but  to 
delay  antlsatelllte  negotiations  has  been  jus- 
tified as  a  "bargaining  chip"  strategy,  to  de- 
velop a  weapon  to  be  negotiated  away  at 
some  future  date.  Testing  this  sateUite 
killer  might  restore  "balance"  in  the  short 
term  but  would  open  up  a  volatile,  desUbllz- 
Ing  new  area  of  arms  competition.  The 
United  SUtes  depends  far  more  than  the 
Soviet  Union  on  space  for  both  civUIan  and 
military  purposes,  giving  the  government  a 
powerful  motivation  to  check  the  spread  of 
these  satellite  killers.  Unilateral  U.S.  re- 
straint and  an  Immediate  restmiptlon  of  ne- 
gotiations would  do  more  than  further  teste 
to  enhance  the  security  of  both  nations. 

Beyond  these  simple  adapUtlons  of  rou- 
tine technologies  to  destroy  satellites, 
Soviet  and  American  military  sclentiste  are 
enthusiastically  working  to  buUd  space- 
based  energy  ray  weapons.  No  longer  just 
the  stuff  of  Buck  Rogers  fiction,  laser  and 
particle  beam  systems  are  being  developed 
with  hundreds  of  millions  of  dollars  In  re- 
search funds  and  already  exist  In  prototype. 
At  a  time  of  general  budget  cutting,  in  1982 
the  U.S.  Congress  approved  a  funding  in- 
crease for  this  technology  even  through  the 
Department  of  Defense  insisted  ♦»  t  no 
more  money  could  be  absorbed  productively. 
In  various  teste,  lasers  placed  on  mountain- 
tops,  on  ships  and  in  airplanes  have  shot 
down  oncoming  mlssUes.  The  Inability  of 
such  weapons  to  penetrate  fog,  smoke,  dust 
or  rain  makes  them  even  more  promising  In 
the  airiess  voids  of  space.  The  earliest  uses 
of  space-based  lasers  will  probably  be  to 
blind  surveillance  satellites. 

As  envisioned  by  U.S.  planners,  powerful 
lasers  In  orbit  would  shoot  down  interconti- 
nental ballistic  missiles  as  they  are  briefly 
Into  space.  Due  to  the  scattering  effect  of 
clouds  and  air,  these  lasers  would  have  little 
effect  on  objecte  on  the  ground.  A  space  ray 
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system  that  could  shoot  down  the  existing 
arsenal  of  soviet  ICBMs  would  cost— 
conservatively— between  a  phenomenal  $500 
billion  and  $1  trillion,  and  would  place  in 
orbit  over  300  satellites  larger  than  any  yet 
built.  An  effective  space-based  ballistic  mis- 
sile defense  system  has  one  very  appealing 
quality— it  could  eliminate  the  possibility  of 
nuclear  mIssUe  attack  against  population 
centers.  Proponente  argue  that  such  a 
weapon  would  be  inherently  defensive  in 
character,  thus  ending  rather  than  fueling 
the  nuclear  arms  race. 

The  ultimate  defensive  we«)on— the 
dream  of  military  planners  from  the  time  of 
the  Great  Wall  to  the  Maginot  Line— is  not, 
however,  any  more  likely  to  be  realized  in 
space  than  on  earth.  The  new  exotic  space 
weapons  would  merely  extend  Into  yet  an- 
other realm  the  same  stalemate  of  forces 
present  on  earth— at  exorbitant  cost. 

Using  space-based  lasers  as  a  ballistic  mls- 
sUe defense  suffers  from  the  same  prol>- 
lems— in  spades— that  led  the  US  and  USSR 
to  agree  by  treaty  to  abandon  aU  anti-balUs- 
tlc  missUes  a  decade  ago.  The  central  prob- 
lem of  all  anti-baUIstIc  missUe  systems  is  the 
ease  with  which  the  highly  sensitive  radars 
that  track  oncoming  missUes  can  be  utterly 
blinded.  The  massive  aftershock  of  electron- 
ic radiation  from  a  single  nuclear  explosion 
in  space  or  In  the  upper  atmosphere  would 
disable  sensitive  clrculte,  radar  screens  and 
computers  and  make  it  impossible  to  locate 
warheads  moving  at  buUet  speeds.  The  sys- 
tems' other  miUtarily  fatal  flaws  include 
their  abiUty  to  be  countered  by  decoys,  mir- 
rored warhead  surfaces,  spinning  warheads 
and  warheads  laminated  with  bum-resistant 
surfaces.  Even  using  optimistic  cost  figures 
It  Is  clear  that  a  dollar  of  defense  expendi- 
ture could  be  effectively  countered  for  a 
dime— a  defense  bargain  no  nation  could 
afford. 

The  momentum  of  present  miUtary  devel- 
opmente  In  space  bodes  a  bleak  future  out 
there— and  down  here  on  earth.  At  a  time  of 
growing  resource  competition  and  renewed 
ideological  hostUity,  space  mUltarization  U 
being  aggressively  promoted  by  the  Soviet 
and  U.S.  miUtary  establlshmente.  undermin- 
ing Important  security  Intereste  In  each 
naUon.  UnUateral  restraint,  bUateral  trea- 
Ues  and  multilateral  initiatives  should  be 
high  national  security  priorities  for  both 
the  United  SUtes  and  the  Soviet  Union. 
Other  countries  just  now  beginning  to  use 
space  could  play  an  active  role  In  prodding 
the  superpowers  into  restraint.  Otherwise, 
space  wiU  sUp  from  the  realm  of  peace  into 
one  of  war.* 


U.S.  MARINES 
PLICATIONS 
POWER  ACT 


IN   LEBANON:    IM- 
POR     THE     WAR 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

m  Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
rise  to  express  concern  that  the  viabil- 
ity of  the  War  Powers  Act  may  have 
recently  been  placed  in  jeopardy. 

My  concern  stems  from  the  decision 
of  the  executive  branch  not  to  report 
to  Congress  on  the  commitment  of  ma- 
rines in  Lebanon  under  the  section  of 
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the  act.  section  4(a)(1).  which  triggers 
its  operative  language. 

The  practical  result  of  this  decision 
is.  in  the  short  term,  that  Congress 
may  not  be  provided  meaningful  op- 
portunity under  the  provisions  of  the 
act  to  vote  on  whether  to  extend  the 
stay  of  the  marines  beyond  60  days; 
and.  in  the  long  term,  that  the  deci- 
sion to  send  the  marines  into  Lebanon 
becomes  a  decision  of  one  rather  than 
two  branches  of  Government,  and 
thus  does  not  reflect  either  appropri- 
ate national  unity  or  necessary  con- 
formity with  the  requirements  of  stat- 
ute and  the  Constitution.  The  failure 
of  Congress  to  defend  its  responsibil- 
ities in  this  regard  sets  a  dangerous 
precedent  which  threatens  to  under- 
mine the  future  viability  of  the  act.  If 
we  in  Congress  are  to  share  responsi- 
bility for  foreign  policymaking  and  for 
the  Introduction  of  U.S.  troops  abroad, 
as  the  Constitution  and  statute  envi- 
sion, we  must  be  vigilant  in  defending 
these  responsibilities,  regardless  of 
how  difficult  or  burdensome  they  may 
be. 

The  executive  branch,  in  this  case, 
has  reported  to  Congress  "consistent 
with'— but  noticeably  not  "pursuant 
to"— the  War  Powers  Act.  Of  special 
concern,  the  administration  has 
chosen  not  to  report  under  section 
4(a)<l),  because  of  a  determination 
that  our  troops  are  not  entering  into 
an  area  of  "imminent  involvement  in 
hostilities."  The  President's  letter 
points  out  that  the  marines  are  not  in- 
tended to  engage  in  hostilities,  that 
our  agreement  with  the  Government 
of  Lebanon  expressly  rules  out  any 
combat  responsibilities  for  the  troops, 
and  that  "all  armed  elements"  in  the 
area  "will  refrain"  from  actions 
against  the  multinational  force. 

I  applaud  the  precautions  and  the 
intricate  negotiations  which  have 
sought  to  insure  the  safety  of  these 
troops:  and  I  commend  both  the  intent 
and  the  goals  of  the  mission  itself.  But 
it  is  unrealistic  to  imply  that  the  oper- 
ating conditions  of  the  War  Powers 
Act  are  inapplicable  in  current  circum- 
stances. In  Lebanon  today  neither 
safety  from  sniperfire  nor  immunity 
from  long-standing  political  hostilities 
can  be  guaranteed.  Our  marines  have 
landed  solely  because  of  the  ongoing 
threat  of  ongoing  hostilities.  Ameri- 
cans have  already  t>een  killed.  Private 
militia  exist  and  numerous  splinter 
groups  are  well  armed.  Land  mines 
and  other  hazards  have  not  been 
cleared.  The  Nation  is  occupied  by  two 
foreign  forces— not  counting  the  Mul- 
tinational force.  And  regardless  of  our 
"intentions"  for  the  marines,  they  are 
combat  forces,  fully  dressed  for  battle 
in  helmets  and  camouflage  fatigues, 
and  armed  with  M-16's.  While  the  M- 

16's  are  not  loaded,  ammunition  is  car- 
ried and  it  would  take  but  a  few  sec- 
onds for  a  marine  to  put  in  a  clip  and 
be  in  a  position  to  engage  in  battle. 
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Mr.  Speaker,  I  do  not  believe  that 
the  administration  wants  to  embroil  us 
in  a  long-term  commitment  in  Leba- 
non: neither  do  I  believe  that  our  ma- 
rines are  there  to  take  sides,  or  to 
engage  purposefully  in  combat.  In 
fact,  were  I  to  vote  on  the  issue,  I 
would  vote  to  extend  the  commitment 
of  our  troops  under  current  circum- 
stances. I  believe,  however,  that  the 
statute  is  clear,  and  that— especially 
after  the  death  of  a  marine  yester- 
day—the administration  should  resub- 
mit a  report,  under  section  4(a)(1); 
then,  in  60  days,  if  necessary  and  if  re- 
quested. Congress  should  have  an  up 
or  down  vote  on  the  conmiitment  of 
American  forces  abroad. 

Mr.  Speaker,  the  intent  of  the  War 
Powers  Act  was  to  reaffirm  and  clarify 
the  constitutionally  given  authority  of 
Congress  in  the  declaring  and  waging 
of  war.  Congress  has  the  constitution- 
al right  not  only  to  declare  war  but.  as 
stipulated  by  statute,  to  determine- 
jointly  with  the  President— whether 
troops  should  be  sent  into  or  remain  in 
combat  situations.  Unless  the  War 
Powers  Act  is  fully  complied  with  in 
the  type  of  situation  we  face  now- 
even  if  the  commitment  is  neither 
large  nor  of  long  duration— I  am  ap- 
prehensive that  it  will  not  be  heeded 
fully  in  the  future.* 
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Office  of  Personnel  Management  to 
vacant  SES  positions  in  other  agencies 
for  positions  in  which  OPM  believes 
the  executives  are  qualified.  After  the 
60-day  period,  the  employee  would  be 
placed  in  such  a  position  unless  the 
head  of  the  agency  to  which  the  em- 
ployee was  detailed  determines  that 
the  employee  was  not  qualified.  The 
employee  also  has  the  right  to  appeal 
the  agency's  determination  that  he 
was  not  qualified  for  the  position. 

As  you  may  recall,  the  Omnibus 
Budget  Reconciliation  Act  of  1981  pro- 
vided for  an  intricate  placement  pro- 
gram of  senior  executives  subject  to  a 
reduction  in  force.  This  amendment 
fine  tunes  that  procedure.* 


SES  REDUCTION  IN  FORCE: 
AMENDMENT  TO  H.R.  5145 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as 
one  of  the  architects  of  civil  service 
reform,  I  always  have  regarded  the 
Senior  Executive  Service  as  one  of  the 
cornerstones  of  the  1978  act.  That  is 
why  I  am  interested  In  this  amend- 
ment since  it  would  strengthen  the 
placement  authority  of  the  Office  of 
Personnel  Management  for  senior  ex- 
ecutives who  are  subject  to  a  reduction 
in  force. 

Frankly,  in  the  rush  to  adjourn- 
ment, this  amendment  could  have 
been  buried  had  it  not  been  for  the 
persistent  efforts  of  two  of  my  col- 
leagues, Frank  Wolf  and  Stan  Parris. 
As  the  ranking  minority  member  on 
the  Post  Office  and  Civil  Service  Com- 
mittee. I  have  learned  to  appreciate 
the  efforts  and  expertise  of  Frank  and 
Stan  on  civil  service  matters.  Operat- 
ing in  tandem,  Frank,  from  inside  the 
committee,  and  Stan,  as  a  knowledgea- 
ble member  outside  the  committee, 
have  been  highly  effective  in  monitor- 
ing our  civil  service  system.  I  sincerely 
appreciate  their  strong  support. 

The  pending  amendment  would  enti- 
tle SES  employees  scheduled  to  be 
separated  from  an  agency  because  of  a 
reduction  in  force  to  be  detailed  by  the 


EAST  TIMOR  NEEDS  THE 
WORLD'S  ATTENTION 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 

•  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
would  like  to  commend  my  two  col- 
leagues. Senator  Paul  E.  Tsongas  and 
Representative  Tony  P.  Hall,  for 
bringing  the  plight  of  the  people  of 
East  Timor  to  the  attention  of  the 
public  and  the  Congress. 

The  imposition  of  Indonesian  rule 
over  East  Timor  has  been  the  subject 
of  much  speculation  and  concern.  Dis- 
turbing accounts  of  widespread  human 
rights  violations  and  life-threatening 
food  shortages  have  raised  serious 
questions  concerning  the  nature  of  In- 
donesian rule  in  East  Timor. 

The  occasion  of  the  visit  of  Presi- 
dent Suharto  of  Indonesia  to  Wash- 
ington on  October  12  and  13  should  be 
used  as  a  means  to  open  a  dialog  with 
the  Indonesian  Government  as  to  how 
humanitarian  relief  might  be  provided 
to  the  East  Timorese.  In  addition, 
talks  should  also  tocus  on  the  ultimate 
goal  of  returning  some  measure  of 
self-determination  to  the  people  of 
East  Timor  as  well. 

I  submit  for  the  record  a  letter  pub- 
lished in  the  New  York  Times  from 
Senator  Tsongas  and  Representative 
Hall  that  eloquently  summarizes  the 
tragedy  in  East  Timor. 

[From  tJie  New  Yoric  Times.  Sept.  26. 1982] 

East  Timor  Nekds  the  World's  ArxEimoif 

To  the  Editor: 

As  sponsors  of  legislation  expressing  Con- 
Kresslonal  concern  about  the  current  liu- 
manitarlan  and  political  situation  in  the 
former  Portuguese  colony  of  East  Timor,  we 
were  pleased  that  The  Times  again  is  focus- 
ing on  the  suffering  on  this  Island  territory 
(A.P.  dispaUh.  Aug.  25).  While  the  article  Is 
a  positive  contribution  to  understanding 
some  of  East  Timor's  problems,  there  were  a 
few  omissions  that  we  would  like  to  bring  to 
your  attention. 

Indonesian  rule  over  East  Timor  was  Im- 
posed by  tens  of  thousands  of  invading 
troops.  It  Is  generally  acknowledged  that  at 
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least  100.000  persons,  of  an  original  popula- 
tion of  690.000.  have  perished  from  the  ef- 
fects of  the  Invasion;  responsible  church 
sources  in  this  largely  Roman  Catholic  ter- 
ritory say  the  death  roll  may  have  exceeded 
250.000. 

Although  food  problems  did  exist  under 
Portuguese  colonial  rule,  difficulties  since 
the  Indonesian  Invasion  of  1975  are  not 
merely  traditional,  as  the  article  appeared 
to  Imply.  It  was  only  after  the  Invasion  that 
the  territory  faced  food  crises  on  the  scale 
of  Blafra  and  Cambodia,  which  occurred 
from  1978  through  1980  and  have  been  at- 
tributed by  eyewitnesses  primarily  to  Indo- 
nesia's military  campaign  to  crush  resist- 
ance to  the  rule. 

In  late  1981.  the  Vatican's  East  Timor  rep- 
resentative. Msgr.  Martlnho  da  Costa  Lopes, 
said  the  Indonesian  military  operations  had 
once  again  disrupted  farming  and  might 
result  In  a  renewal  of  serious  food  short- 
ages. In  an  A.P.  article  published  abroad  In 
July  1982.  he  was  quoted  as  saying  that  he 
Is  refraining  from  comment  on  the  current 
station  because  he  "was  muzzled  by  [Indo- 
nesian! officials;  who  warned  him  of  the 
consequences    to    his    missionaries    in    the 

spoke  out." 

Other  first-hand  accounts  In  recent 
months  Indicate  that  life  threatening  food 
shortages  may  again  be  facing  the  East 
Timorese.  In  at  least  some  parts  of  the  terri- 
tory. We  believe  that  it  is  crucial  for  the 
world's  news  media  to  conduct  an  in-depth 
Investigation  throughout  East  Timor  to  de- 
termine what  Is  happening. 

Finally,  we  noted  with  interest  that  the 
A.P.  article  was  datelined  "Dili.  Indonesia." 
This  reference  Is  an  implicit  aciinowledge- 
ment  that  East  Timor  is  legally  a  part  of  In- 
donesia—a position  that  has  been  rejected 
annually  by  the  U.N.  General  Assembly. 

Accordingly,  our  legislation  urges  the  Ad- 
ministration to  set  in  motion  discussions 
that  can  lead  to  the  initiation  of  a  process 
leading  to  authentic  self-determination  for 
the  people  of  East  Timor.  The  legislation 
also  stresses  the  need  for  increased  access  to 
East  Timor  by  International  relief  organiza- 
tions, journalists  and  human-rights  groups. 

ToKY  P.  Hall. 
Member  oj  Congress,  3d  Dist.  Ohio, 

PAtn.  E.  Tsomgas, 
U.S.  Senator /Tom  Massachusetta.m 
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of  $90  million  to  cover  interest  costs 
during  construction. 

The  new  Eximbank  guarantee  will 
be  for  $204.5  million  to  cover  addition- 
al commercial  loans  which,  in  turn, 
will  cover  additional  interest  costs. 
The  increased  interest  costs  are  due  to 
delays  of  approximately  18  months  in 
the  construction  schedule.  These 
delays  have  been  caused  by  increased 
attention  to  safety  factors,  improve- 
ment in  design,  and  a  lengthy  review 
by  the  Nuclear  Regulatory  Commis- 
sion—based on  the  experience  of  the 
Three-Mile  Island  incident— before  its 
issuance  of  an  export  license. 

This  Eximbank  financing  notifica- 
tion was  referred  to  me  as  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  International  Trade.  Invest- 
ment, and  Monetary  Policy.  Under  sec- 
tion 2(b)(3)(iii)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  the  Ex- 
imbank must  notify  Congress  of  pro- 
posed loans  or  financial  guarantees  in- 
volving the  export  of  nuclear  technol- 
ogy or  equipment.  Eximbank  may  give 
final  approval  of  this  transection  after 
25  days  of  continuous  session  of  the 
Congress. 

I  am  submitting  Eximbank's  notifi- 
cation, which  includes  details  of  the 
proposed  Philippines  transaction,  for 
the  Record.  I  would  welcome  any  com- 
ments   or    questions    my    colleagues 
might  have  on  this  financing  proposal. 
The  Eximbank  material  follows: 
Export-Import  Bank 
OF  THE  United  States, 
Washington,  D.C.,  September  20,  1982. 
The  Speaker, 

The  Speaker's  Room,  House  of  Representa- 
tives; 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
29(b)(3)(iii)  of  the  Export-Import  Banli  Act 
of  1945.  as  amended.  Eximbank  hereby  sub- 
mits a  statement  to  the  United  SUtes  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  involving  U.S.  exports  to 
the  Philippines: 


EXPORT-IMPORT  BANK 
FINANCING  NOTIFICATION 

HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  in- 
forming the  House  today  of  an 
Export-Import  Bank  proposal  for  a  fi- 
nancial guarantee  for  $204.5  million  in 
conmiercial  loans  made  for  a  nuclear 
powerplant  in  the  Philippines. 

The  Eximbank  proposes  to  grant  the 
guarantee  to  the  Nuclear  Power  Plant 
Corporation,  which  is  wholly  owned  by 
the  Government  of  the  Republic  of 
the  Phillipines. 

The  total  plant  was  originally,  in 
1975.  forecast  to  cost  $1,109.4  million. 
At  that  time.  Eximbank  provided  a 
direct  credit  of  $277.2  million  and  an 
Eximbank  guarantee  of  private  loans 
of  like  amount,  as  well  as  a  guarantee 


A.  DESCRIPTION  OF  THE  TRANSACTIOM 

;.  Background  and  purpose 
Eximbank  proposes  to  offer  its  financial 
guarantee  of  up  to  $204,500,000  for  commer- 
cial loans  to  National  Power  Corporation 
(NPC)  to  finance  Interest  costs  accruing 
from  December  1982  to  June  1985  during 
construction  of  NPC's  620  megawatt  nuclear 
power  plant  located  in  the  Bataan  Penin- 
sula In  the  Philippines  (Project).  These  In- 
terest costs  win  accrue  on  previously  au- 
thorized Eximbank  financing  for  U.S.  goods 
and  services  required  for  construction  of  the 
Project. 

Eximbank  Initially  provided  support  for 
this  Project  through  a  direct  credit  of 
$277,200,000  and  an  Eximbank  guarantee  of 
private  loans  of  like  amount  to  assist  in  fi- 
nancing the  export  of  U.S.  goods  and  ser- 
vices for  the  Project,  and  a  guarantee  of 
$90,000,000  of  private  loans  to  cover  Interest 
during  construction. 

Since  Its  Inception  In  1975  to  the  targeted 
completion  date  of  June  1985,  toUl  costs  of 
the  Project  are  estimated  to  have  risen  by 
$786.7  million  from  $1,109.4  to  $1,896  mil- 
lion. Of  this  Increase,  $234.9  million  is  In 
local  costs  and  $501.8  million  Is  In  foreign 
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currency  cosU.  The  local  costs  will  be  cov- 
ered by  equity  contributions  from  the  gov- 
ernment of  the  Philippines  and  the  foreign 
currency  costs  will  be  covered  by  Eximbank 
financial  guarantees  (of  which  $104.2  million 
was  approved  in  April  1981  and  $204.5  million 
is  now  proposed)  and  by  unguaranteed  pri- 
vate bank  loans  of  $243.1  million. 

These  increased  costs  have  resulted  large- 
ly from  delays  in  construction  which  have 
placed  the  Project  about  18  months  behind 
schedule.  The  background  of  these  delays, 
including  the  attention  given  to  safety  fac- 
tors, improvement  In  design,  the  lengthy 
review  by  the  Nuclear  Regulatory  Commis- 
sion before  Its  issuance  of  the  export  license 
and  the  lessons  learned  from  the  Three- 
Mile  Island  nuclear  incident  were  reviewed 
in  our  last  letter  to  the  Congress  with  re- 
spect to  the  Eximbank  financial  guarantee 
of  $104.2  million  approved  in  April  1981. 

That  financial  guarantee  was  limited  to 
upgrading  of  equipment  and  changes  In 
scope  relating  specifically  to  plant  safety 
and  improvement.  The  limited  support  of- 
fered was  due  partly  to  Eximbank  budget 
constraints  and  partly  to  the  expectation  of 
the  government  of  the  Philippines  that  the 
Eximbank  guarantee  could  be  used  as  lever- 
age to  Induce  private  lenders  tv  fund  the 
balance  of  the  foreign  currency  costs.  Such 
expectation  has  been  fulfilled  in  part,  but 
there  remains  a  gap  of  $204.5  million  to  be 
met  for  which  the  government  of  the  Phil- 
ippines has  now  requested  additional  Exim- 
bank support. 

2.  Executive  branch  approval 

Our  letter  to  the  Congress  of  March  :0. 
1981.  with  respect  to  the  Eximbank  financ- 
ing guarantee  of  $104.2  million  recited  the 
extensive  review  of  this  Project  by  the  exec- 
utive branch  of  the  U.S.  Government  re- 
quired in  the  case  of  nuclear  projects.  No 
further  review  is  required  at  this  time  other 
than  the  concurrence  of  the  National  Advi- 
sory Council  on  International  MoneUry  and 
Financial  Policies,  which  has  been  given. 

3.  Identity  of  the  parties 

Borroiccr.-EstablUhed  in  1936,  NPC  is 
wholly  owned  by  the  Government  of  the 
Republic  of  the  Philippines.  Under  Presi- 
dential Decree  No.  40,  NPC  is  responsible 
for  providing  all  future  power  generation 
expansion  throughout  the  PhUippines.  At 
the  end  of  1981  total  generating  capacity  of 
the  NPC  systems  was  4.017  megawatts,  con- 
sisting of  23  percent  hydro  power,  59  per- 
cent oil  and  18  percent  geothermal.  NPC 
projects  an  installed  generating  capacity  of 
7  219  megawatts  by  1985  when  this  Project 
Is  to  be  completed.  The  expected  breakdown 
of  that  capacity  Is  as  follows:  hydro  33  per- 
cent, geothermal  11  percent,  oil  38  percent, 
coal  10  percent,  and  nuclear  8  percent. 

Guarantor.— The  Republic  of  the  Philip- 
pines has  issued  Its  unconditional  guarantee 
of  payment  of  the  exUting  Eximbank  direct 
credit  and  loans  guaranteed  by  Eximbank 
for  the  Project  and  will  issue  its  uncondi- 
tional guarantee  of  payment  of  the  loans  to 
be  guaranteed  by  Eximbank  in  this  transac- 
tion. 


EXPLANATION  OF  THE  EXIMBANK  FINANCING 

1.  Reasons 
In  Eximbank's  letter  to  the  Congress  of 
March  20,  1981,  It  was  explained  that  origi- 
nal cost  estimates  for  the  Project  had  in- 
creased due  to  construction  delays,  modern- 
ization and  improvement  of  site  and  plant 
safety  design,  construction  schedule  exten- 
sion and  related  costs.  At  that  time  it  was 
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recoKnized  that  the  additional  Exlmbank 
guarantee  would  cover  only  a  small  portion 
of  the  funding  needed  for  additional  cost*. 
The  Oovemment  of  the  Philippines  b« 
lieved.  nevertheless,  that  Exlmbank  support 
was  essential  for  the  completion  of  the  Proj- 
ect and  that  such  support  would  induce 
other  loans  which  together  with  funds  pro- 
vided by  the  Government  of  the  Philippines 
would  cover  the  additional  costs. 

With  the  Exlmbank  financial  guarantee  of 
$104.2  million  as  a  catalyst  NPC  has  been 
able  to  arrange  for  additional  loans  of  ap- 
proximately $43,100,000  and  expects  to  ar- 
range further  loans  in  Japanese  yen  and 
Eurodollars  of  $200,000,000.  These  loans 
reduce  the  funding  needs  for  additional  for- 
eign currency  costs  to  complete  the  Project 
to  about  $204,500,000.  which  will  be  re- 
quired to  covem  interest  accruing  from  De- 
cember 1982  to  June  1985  on  Eximb&nk 
direct  and  guaranteed  loans  during  con- 
struction of  the  Project.  NPC  has  been  un- 
successful In  arranging  further  commercial 
loans  for  this  purpose  and  to  assist  it  in  this 
effort  has  requested  an  additonal  Exlmbank 
guarantee  in  that  amount.  This  financing  Is 
conslderd  to  be  a  necessary  step  toward 
completion  of  the  Project  which  is  a  key  ele- 
ment in  Philippine  energy   resource  plan- 
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nlng.  Even  with  the  increased  costs,  the 
Project  is  expected  to  save  on  the  costs  of, 
as  well  as  Philippine  dependence  on,  foreign 
energy  imports. 

2.  TTie  financing  plan 

The  interest  cosU  of  up  to  $204,500,000  ac- 
cruing during  the  period  from  Deceml)er 
1982  to  June  1985  on  outstanding  credits  ex- 
tended or  guaranteed  by  Exlmbank  In  favor 
of  NPC  for  the  Project  will  be  financed  by 
an  Exlmbank  guarantee  of  private  loans  in 
such  amount. 

ta/  Eximbank  cuortret— Exlmbank  will 
charge  a  guarantee  commitment  fee  of  V*  of 
1  percent  per  annum  on  the  undisbursed 
portion  of  the  loan  guaranteed  by  Exim- 
bank. as  well  as  a  guarantee  fee  of  <^  of  1 
percent  per  annum  on  the  balances  of  that 
loan  from  time  to  time  disbursed  and  out- 
standing. 

tbJ  Repaipnent  terms.— The  loan  of 
$204,500,000  to  be  guaranteed  by  Eximbank 
will  be  repaid  by  the  Borrower  in  ten  ap- 
proximately equal  semiannual  Installments 
beginning  June  30.  1987.  and  ending  Decem- 
ber 31.  1991.  to  coincide  with  the  repayment 
schedule  dates  of  existing  loans  for  the 
Project  which  are  guaranteed  by  Eximbank. 


October  1,  1982 

Attached  Is  additional  information  on  Ex- 
lmbank activity  in  the  economic  data  on  the 
Philippines. 
Sincerely. 

William  H.  Drapeh  III. 
President  and  Chairman. 
Attachments. 

AnACHKENT  1  -EXIMBANK  EXPOSURE  IN  THE 
PHILiPPINES-(ASOf  JULY  31, 1982) 
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DEFAULTS  AND  RKSCKCDULINCS 

In  the  past  ten  years  there  have  been  no 
defaults  or  rescheduling  of  Export-Import 
Bank  direct  credits  for  U.S.  export  sales  In 
the  Philippines. 
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THE  BOWEN  FAMILY  OP  LAKE 
CITY 


JMI 


HON.  JOHN  L  NAPIER 

or  SOUTH  CAROLINA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  NAPIER.  Mr.  Speaker,  tobacco. 
Lake  City,  and  Bowen  are  three  terms 


that  are  synonomous.  These  blend  to- 
gether so  fluldly  that  it  is  difficult  to 
envision  one  without  the  other. 

The  Sixth  District  in  South  Caroli- 
na, which  I  represent,  is  one  of  the  top 
Flue-cured  tobacco  producini?  areas  in 
the  Southeast.  And  Lake  City,  located 
in  Florence  County  of  the  Sixth  Dis- 
trict, is  big  tobacco  country.  One  of 
the    distinguished    families    in    this 


region  and  a  well-known  name  that 
has  taken  root  in  Lake  City  and  the 
surrounding  rural  area,  along  with  the 
tobacco,  is  the  Bowen  family.  Ambi- 
tious, hard  working,  and  proud,  the 
Bowens  are  achievers  who  set  their 
goals  and  never  stop  short  of  meeting 
them. 

A  recent  article  in  the  September  21, 
1982.  edition  of  the  News  and  Courier 
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newspaper  published  in  Charleston, 
S.C,  carried  a  feature  story  highlight- 
ing the  Bowens.  This  article  was  writ- 
ten by  the  esteemed  journalist.  La- 
veme  Prosser,  who  knows  the  Pee  Dee 
area  and  tobacco  as  few  people  know 
it.  I  want  to  share  the  article  with  my 
colleagues  in  the  97th  Congress  so 
that  they,  too,  can  know  this  wonder- 
ful family: 
[Prom  the  News  and  Courier/the  Evening 

Post.  Sept.  21.  19821 
The  Bowens:  A  Lake  City  Family  Fixture 
(By  Leveme  M.  Prosser) 
Lake    City.— Edward    Bowen    has    spent 
most  of  his  life  In  the  tobacco  warehouse 
business,  but  he  remembers  when  Lake  City 
was  the  garden  pea  capiUl  of  the  world,  and 
he  earned  his  keep  as  a  produce  auctioneer. 
"Garden  peas  were  awfully  important  to 
us  back  then.  Farmers  made  a  great  deal  of 
money  growing  them  In  the  late  1930s  and 
early  1940s."  Bowen  says. 

Hundreds  of  trucks  and  refrigerated  rail 
cars  were  a  conunon  sight  in  Lake  City 
during  the  early  summer  months  when  Eng- 
lish peas  were  ready  for  market. 

"Farmers  would  come  to  market,  some  in 
trucks  and  many  on  mule-drawn  wagons. 
They  would  line  up  for  two  or  three  miles 
right  down  Main  Street,  and  they  would 
place  samples  of  their  peas  out  to  entice  the 
buyers,"  Bowen  says. 

Lake  City  had  a  municipal  buying  station 
that  was  financed  50-50  between  the  farmer 
and  buyer.  The  sUtion  was  operated  around 
the  clock  during  the  peak  buying  season. 
Auctioneers  like  Bowen  kept  them  moving 
at  a  snappy  pace. 

In  1938,  more  than  500  carloads  of  peas 
were  shipped  to  Washington,  Baltimore, 
Philadelphia,  Boston  and  New  York.  Hun- 
dreds of  trucks  were  also  used  to  take  the 
peas  to  northern  markets. 

After  snap  beans  and  strawberries  came 
squash,  poUtoes,  cumcumbers  and  lima 
beans.  Their  season  ended  just  In  time  for 
the  tobacco  markets  to  open. 

Bowen  figures  the  frozen  food  business 
killed  the  big  lake  Oty  English  pea  or  snap 
bean  market,  which  could  again  become  a 
big  factor  In  mid-Pee  Dee  agriculture  If  a 
frozen  food  processor  could  be  attracted 
into  the  area.  ^    ^  , 

"Tobacco  Is  now  the  big  thing  m  the  Lake 
City  economy  and  is  likely  to  remain  that 
way,"  says  Kenneth  Bowen.  who  is  presi- 
dent of  the  Lake  City  Chamber  of  Com- 
merce and  Edward  Bowen's  son. 

The  Bowens  are  big  in  tobacco.  Tobacco 
has  made  them  one  of  the  area's  wealthiest 
and  more  prominent  families. 

It  all  began  with  Edward's  father,  the  late 
G.  R.  Bowen.  The  Big  Brick  warehouse 
began  in  1913  as  a  partnership  between 
Bowen  and  the  late  L.  O.  HoUoway.  The 
warehouse  was  located  in  the  downtown 
area  where  Kellys  IGA  store  Is  now  found. 
The  warehouse  stood  on  that  spot  until 
1955  when  the  fire  department  accidentally 
burned  it  down. 

•It  wasn't  their  fault,"  Edward  says.  They 
helped  us  bum  off  some  brush.  Unfortu- 
nately some  of  the  fire  got  beneath  the  old 
meUl  wall  and  fire  destroyed  the  ware- 
house," 

The  warehouse  was  rebuilt  in  1956  at  its 
present  location.  That  structure  was  wiped 
out  when  a  record-breaking  snowfall  hit  the 
Pee  Dee  in  1973.  A  buUd  up  of  snow  and  Ice 
on  the  sprawling  roof  turned  the  buUdlng 
Into  little  more  than  kindling  wood. 
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The  present  Bowen  Big  Brick  warehouse, 
one  of  the  largest  in  the  Southeast,  Is  a 
combination  of  steel  and  brick.  Ite  roof  is 
spread  across  steel  t>eaiiis  and  it  contains 
213.750  square  feet  of  floor  space.  It  has  a 
sprinkler  system. 

The  Big  Brick  has  always  been  a  family 
affair,  but  there  have  been  some  close  busi- 
ness associations  with  such  prominent  Lake 
City  tobacconists  as  the  late  J.  W.  J.  Floyd 
of  Olanta  and  J.  M.  "Moot"  Truluck  III. 
Floyd  was  associated  with  the  family  for 
more  than  40  years. 

Edward  and  his  brother  David  are  becom- 
ing less  and  less  involved  in  the  operation  of 
the  Big  Brick.  Son  Kenneth  and  Truluck, 
the  current  mayor  pro  tem  of  Lake  City,  are 
now  the  big  warehouse  men  along  the  auc- 
tion line. 

"Tobacco  Is  Important  to  Lake  City.  The 
market  last  year  sold  more  than  $60  million 
worth  of  tobacco.  A  lot  of  that  money  re- 
mained In  town."  Kenneth  says. 

Big  Brick,  one  of  eight  warehouses  in 
Lake  City,  handled  more  than  $10  million 
worth  of  that  tobacco. 

David  Bowen.  in  addition  to  his  work  at 
Big  Brick,  has  spent  much  of  his  winter 
months  brokering  produce  in  Florida.  His 
Florida  purchases  are  shipped  to  the  North 
and  one  of  his  biggest  customers  has  been 
the  Super  Giant  chain  stores  in  the  Wash- 
ington. D.C..  area. 

Edward,  who  served  on  the  Lake  City 
Town  Council  for  about  18  years,  was  grad- 
uated from  the  University  of  South  Caroli- 
na and  also  studied  at  Duke  University. 
Kenneth,  who  serves  on  the  Purman  Uni- 
versity Board  of  Trustees,  also  attended  the 
University  of  South  Carolina  where  he  was 
graduated  with  high  honors. 

"I  feel  the  time  has  come  for  me  and  my 
brother  David  to  take  life  a  little  easier.  The 
warehouse  is  in  good  hands,"  Edward  says. 
Kenneth,  who  saw  action  in  the  Vietnam 
war  as  a  Navy  officer,  has  become  president 
and  Truluck  vice  president  of  the  Big  Brick 
Warehouse  Inc.  and  Bowen  Tobacco  Sales. 
Edward  is  secretary-treasurer. 

The  family  is  involved  in  other  business 
activities  including  rental  property  and  the 
Bowens  still  are  engaged  in  growing  tobacco 
and  other  crops.* 


CATASTROPHIC  HEALTH 
INSURANCE 

HON.  JAMES  G.  MARTIN 

OF  north  CAROLINA 
IK  THE  HOUSE  OF  REPRESENTATIVES 


Fnday,  October  1, 1982 
•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  House  Budget  Chairman 
Jim  Jones  and  I  on  August  17,  1982. 
introduced  H.R.  7000,  the  Catastroph- 
ic Health  Expense  and  Cost  Con- 
straint Act  of  1982  (CHECC).  Because 
we  have  had  numerous  inquiries  about 
this  bipartisan  legislation.  I  would  like 
now  to  provide  my  colleagues  with 
some  brief  highlights  of  the  biU  and 
also  respond  to  some  concerns  of  those 
examining  the  dual  problems  of  how 
to  contain  soaring  health  costs  while 
improving  the  financial  protection  of 
all  Americans  against  catastrophic 
medical  expenses.  I  urge  my  colleagues 
to  address  these  important  issues  now 
before  we  find  ourselves  with  a  heavily 
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regulated  and  ineffective  health  care 
system  in  which  many  citizens  cannot 
obtain  quality  medical  care  because  of 
exhorbitant  health  care  costs. 

The  highlights  foUow: 
Highlights  or  the  Catastrophic  Health 
Expense   and   Cost    Constraint   Act   op 
1982  (CHECC) 

CHECC  Is  a  two  pronged  package  de- 
signed to  Improve  catastrophic  protection 
for  all  Americans  and  to  constrain  health 
care  spending  throughout  the  health 
system. 

I.  catastrophic  program 
A.  Private  health  Insurance  plans  offered 
by  employers  will  meet  certain  minimum 
provisions  described  In  CHECC  If  employers 
are  to  retain  any  exclusion  from  taxable 
income  for  their  employer's  contribution 
toward  their  health  premium. 

Health  plans  will  provide  protection 
against  catastrophic  expenses  so  that  ex- 
penses incurred  by  employees  for  hospital 
and  medical  care  are  limited  to  a  maximum 
of  $3500  annually.  Employers  will  offer  a 
plan  at  this  level  of  coverage. 

Employers  will  give  every  full-time  em- 
ployee the  opportunity  to  purchase  private 
insurance  at  the  company's  group  rates. 

Employers'  contribution  toward  a  health 
plan  will  account  for  at  least  50  percent  of 
the  cost  of  the  least  expensive  premium. 

Employees  cannot  be  denied  access  to  a 
health  plan  for  reasons  of  pre-existing  con- 
ditions, and  cannot  be  abruptly  terminated 
from  coverage. 

Employers  will  be  limited  to  a  monthly 
contribution  of  $100  per  family  for  the  tax 
exclusion.  Any  additional  amount  will  be 
treated  as  taxable  Income  to  the  employee. 

B.  CHECC  provides  an  additional  tax 
break  for  the  individual  who  Is  not  offered  a 
qualified  group  policy,  and  purchases  a 
qualified  individual  plan.  The  current  limit 
of  a  $150  deduction  for  50  percent  of  the 
premium  cost  wUl  be  raised  to  a  $500  deduc- 
tion for  100  percent  of  the  premium  cost  for 
these  individuals. 

C.  A  Catastrophic  Automatic  Protection 
Plan  (CAPP)  Is  established  under  CHECC 
for  those  not  covered  for  health  expenses 
by  either  a  private  plan  or  other  public  pro- 
grams. CAPP  pays  all  medical  expenses 
after  a  specified  amount  of  out-of-pocket  ex- 
penditures, based  on  a  family's  income,  are 
incurred. 

CAPP  will  cover  the  same  benefits  as 
those  covered  under  Medicare  presently, 
plus  several  preventive  health  measures. 
CAPP  will  be  administered  by  the  existing 
Medicare  structure  (HCFA)  and  will  not  re- 
quire the  creation  of  a  new  bureaucracy. 

The  cost  of  CAPP  will  be  offset  by  other 
provisions  in  the  biU.  with  no  additional 
costs  overall  to  the  federal  budget.  The  larg- 
est offsetting  factors  for  the  cost  of  CAPP 
are  the  $100/month/family  limitation  of 
the  tax  exclusion  and  the  partial  elimina- 
tion of  the  medical  deduction.  This  trade-off 
is  Justified  in  order  to  provide  everyone  with 
catastrophic  protection,  within  budgetary 
limlUtlons.  In  return  for  tighter  limits  on 
the  present  regressive  distribution  of  tax 
subsidies,  there  will  be  gained  the  advantage 
of  catastrophic  protection  for  all. 


II.  COST  CONSTRAINT  PROVISIONS 

CHECC  promotes  the  concept  of  prospec- 
tive paymenU  for  Medicare  by  allowing 
sUtes  and  legal  entities  to  seek  a  waiver 
from  the  Secretary  of  Health  and  Human 
Services  for  that  purpose. 
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Each  new  prosp«ctive  system  will  not  be 
approved  If  its  cost  is  more  than  the  exist- 
ing reimbursement  system. 

A  proposal  for  prospective  payment  will 
not  t>e  approved  if  the  hospital  refuses  ad- 
mission to  patients  solely  because  the  cost 
of  treatment  is  excessive.  Furthermore,  all 
those  who  pay  for  hospital  services  must  be 
treated  equitably. 

qUBSTIONS  AND  AMSWSXS  RXGAROINC  CHECC— 
THE  CATASTIIOPHIC  HEALTH  EXFEMSE  AND 
COST  CONSTRAINT  ACT  OP  IVSa 

Title  I  0/  CHECC-The  catastrophic 
automatic  protection  plan  (CAPPI 

Your  tnll  requires  all  /amilies  seeking  eli- 
gibility for  CAPP  to  pay  a  certain  amount  of 
money  out  of  pocket  in  the  form  of  deducti- 
bles and  copayments.  How  can  you  expect  a 
person  icith  an  income  t>elow  tSOOO  to  meet 
a  tZSO  deductibU? 

Right  now  if  a  family  member  gets  sick 
and  has  no  other  public  or  private  protec- 
tion, that  family  faces  medical  bills  that  can 
quickly  toUl  thousands  of  dollars.  CAPP  is 
designed  to  relieve  this  burden  of  unlimited 
liability  for  such  bills.  As  a  faUback  caU- 
strophic  program.  CAPP  will  pay  all  bills 
once  a  family  has  incurred  a  reasonable  per- 
centage of  its  Income  in  out-of-pocket  medi- 
cal expenses.  A  deductible  of  1250  for  low- 
income  families  Is  a  small  trade-off  for  re- 
moving the  present  unlimited  liability  these 
families  now  face.  Furthermore,  no  one  will 
be  denied  eligibility  (if  otherwise  qualified) 
solely  on  account  of  being  unable  to  pay 
their  deductible  and  copayment:  under 
CHECC.  these  bills  must  only  be  incurred, 
not  paid  in  full,  in  order  for  a  family  to 
qualify  for  CAPP. 

Won't  employers  stop  offering  their  em- 
ployee iruurance,  knowing  the  workers  can 
go  on  CAPP? 

Employers  must  maintain  good  labor  rela- 
tions. Most  of  their  employees  would  face  a 
larger  deductible  in  order  to  participate  in 
the  fallback  program  CAPP  than  under 
their  private  plan:  thus,  most  employers 
would  not  want  to  rely  on  CAPP  for  cover- 
age for  their  workers.  For  those  workers  at 
small  companies  where  currently  there  is 
only  meager  coverage  offered,  workers  are 
now  vulnerable  under  these  inadequate  poli- 
cies—oftentimes not  knowing  if  a  policy  con- 
tains exclusions  and  limited  liability  clauses. 
We  want  to  discourage  employers  from  of- 
fering these  plans,  so  we  Include  certain 
minimum  provisions. 

H'on'f  many  families  drop  private  insur- 
ance, knoitnng  they  can  always  go  on  CAPP? 

CAPP  is  designed  so  that  for  most  fami- 
lies, it  is  more  advantageous  to  buy  a  quali- 
fied plan  than  to  face  a  large  deductible. 
CAPP  also  Includes  stiff  penalties  for  those 
workers  who  end  up  on  CAPP  after  having 
refused  an  employer  sponsored  plan.  If  an 
employer  drops  a  marginal  plan,  we  provide 
new  financial  assistance  to  Individuals  not 
offered  a  workplace  plan  so  that  they  can 
purchase  their  own  qualified  plan.  (Under 
CHECC.  the  premium  deduction  for  an  indi- 
vidual plan  is  raised  to  100  percent  of  $500 
annually.)  Thus,  we  encourage  families  not 
to  rely  on  CAPP. 

Once  CAPP  begins  paying  for  catastrophic 
care,  what  is  to  prevent  doctors  and  hospi- 
tals from  ordering  marginally  valuable  or 
unnecessary  services? 

Because  Medicare  already  has  In  place  uti- 
lization and  quality  controls  to  monitor 
such  abuses,  we  tie  our  federal  program  to 
Medicare.  The  Department  of  Health  and 
Human  Services  has  been  able  to  establish 
effective  controls  to  monitor  such  abuses. 
Moreover,  as  a  result  of  changes  in  the  bill 
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in  which  hospitals  will  be  reimbursed  pro- 
spectively Instead  of  on  the  basis  of  the  cur- 
rent cost-plus  reimbursement  system,  many 
hospitals  will  for  the  first  time  be  allowed  to 
share  In  the  savings  they  generate. 

Last  Congress  the  Senate  Finance  Com- 
mittee was  designing  a  bill  to  assist  families 
in  buying  private  health  insurance  which 
involved  state  pools.  Why  wouldn't  this  ap- 
proach be  preferable? 

We  discovered  it  far  more  cost  effective 
and  efficient  to  have  a  fallback  program 
built  around  Medicare  than  to  develop  a 
program  which  requires  all  these  families  be 
tracked  down  and  given  money  to  enroll  In  a 
private  plan.  Many  of  these  people  are  In 
and  out  of  government  programs  and  move 
frequently:  furthermore,  there  would  be  no 
assurance  that  these  families  would  actually 
enroll  In  a  plan.  It  cosU  the  Federal  Gov- 
ernment far  less  to  pick  up  the  expenses  of 
the  small  percentage  of  families  who  actual- 
ly end  up  participating  in  CAPP  than  to 
assist  everyone  in  buying  a  private  policy. 

What  happens  to  Medicaid  under  your 
bill? 

Revamping  Medicaid  is  a  tedious  process, 
one  which  this  Administration  is  presently 
in  the  process  of  doing.  CHECC  will  auto- 
matically take  care  of  the  short  comings  in 
Medicaid  by  picking  up  those  who  are  ex- 
cluded from  the  program  and  who  are  still 
too  poor  to  purchase  Insurance.  Since 
CHECC  builds  on  the  Medicare  program, 
any  changes  that  ultimately  are  made  to 
Medicaid  will  not  be  Inconsistent  with 
CHECC. 

Won't  states  reduce  Medicaid  and  other 
health  services,  thereby  forcing  more  fami- 
lies into  CAPP? 

We  Include  a  maintenance  of  effort  clause 
to  prevent  states  from  doing  this. 

How  exactly  does  CAPP  work? 

If  a  family  believes  Its  expenses  exceed  its 
deductible,  the  family  applies  to  the  Depart- 
ment of  Health  and  Human  Services  (the 
Secretary  will  determine  the  l>e8t  method  of 
doing  so— perhaps  through  the  local  social 
security  office),  receiving  a  card  if  eligible. 
The  family  then  presents  this  card  to  the 
physician,  hospital,  or  other  provider— who 
later  submlU  the  bill  to  a  Medicare  interme- 
diary. These  providers  are  responsible  for 
collecting  deductibles  and  copayments  from 
the  patient.  Physicians  and  others  partici- 
pating in  the  program  must  agree  to  accept 
the  governments  reimbursement  as  pay- 
ment In  full.  i.e..  they  cannot  bill  the  pa- 
tient for  additional  amounu  beyond  the  de- 
ductible and  the  copayment. 

How  do  you  define  income? 

Verified  Income  Is  earned,  and  for  the 
most  part,  unearned  income.  CHECC  does 
not  Include  In-kind  benefits  from  the  feder- 
al government  in  this  definition. 

Title  n  of  CHECC— Employer  sponsored 
plans 

Won 't  CHECC  cost  the  health  system  more 
in  the  long  run  when  families  who  choose 
low-cost  plans  And  themselves  t>eing  forced 
to  delay  needed  care  because  they  cannot 
pay  the  higher  out-of-pocket  deductible  ex- 
penses required  for  their  low-cost  plans? 

A  massive  ten  year  study  by  the  Rand 
Corporation— Involving  7.000  people— Indi- 
cates that  cost  sharing  on  the  part  of  pa- 
tients will  not  make  costs  go  up  over  the 
long  run  if  the  cost-sharing  is  income  relat- 
ed. (Preliminary  results).  The  Congressional 
Budget  Office  also  has  made  similar  find- 
ings. CBO  concludes  that  "cost-sharing  not 
only  reduces  the  use  of  medical  services,  it 
also  reduces  prices.  Ekronometrlc  studies 
have  shown  that  when  patients  are  required 
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to  pay  more  out-of-pocket  costs,  prices  tend 
to  be  lower." 

Why  would  an  employer  go  to  the  trouble 
of  meeting  the  provisions  of  a  qualified 
plan,  if  he  can  continue,  as  your  trill  allows, 
to  deduct  the  premium  contributions  the 
employer  makes  for  nonqualified  plaru? 

Similar  experiences  with  pension  plans 
and  group  legal  service  plans— which  also 
deny  the  employee  and  not  the  employer  an 
exclusion  for  not  meeting  certain  minimum 
standards,  have  proven  effective  in  encour- 
aging employers  to  meet  these  provisions.  It 
is  important  not  to  force  an  employer,  by 
denying  him  his  tax  deduction  for  a 
nonqualified  plan.  Into  dropping  his  group 
coverage  altogether,  thereby  foreing  the 
worker  to  pay  the  entire  cost  of  a  much 
higher  non-group  policy. 

A  sifpiificant  concern  of  offering  wider 
choice  for  workers  is  that  of  adverse  selec- 
tion, whereby  the  costs  of  compr^iensive 
policies  go  up  as  the  more  healthly  workers 
of  a  company  enroll  in  loio-cost  plans.  How 
does  your  bill  deal  with  this  problem? 

CHECC  does  not  require  employers  to 
offer  a  choice  of  plans. 

CHECC  places  a  ceUing  on  the  exclusion 
aUoioed  for  insurance  premiums  at  ttOO  a 
montK  Isn't  tlOO  unrealistically  low? 

No.  A  limit  of  $100  a  month  will  not  even 
affect  two-thirds  of  all  households,  and 
those  that  are  affected  tend  to  be  In  the 
upper  Income  brackets.  Policies  can  be  pur- 
chased throughout  this  country  for  roughly 
this  amount  or  less  and  still  provide  the 
type  of  coverage  we  think  critical— where  all 
expenses  are  insured  above  $3,500. 

A  recent  Congressional  Budget  Office 
report  points  out  that  the  tax  t>eneflts  from 
this  exclusion  in  the  code  are  unevenly  dis- 
tributed and  that  this  is  a  regressive  subsi- 
dy. The  average  tax  benefit  under  current 
law  for  all  households  with  incomes  be- 
tween $10.000-$1S.OOO  per  year  is  $83,  while 
the  benefit  for  households  with  Incomes  he- 
tween  $50,000-$  100.000  U  $633.  On  the  basis 
of  fairness  and  equity,  CHECC  places  a  cap 
on  this  tax  expenditure  and  redistributes 
the  subsidy  to  those  who  qualify  for  CAPP. 

Won 't  a  limit  on  the  exclusion  be  difficult 
and  costly  for  businesses  to  administer? 

No.  Only  those  firms  making  contribu- 
tions to  their  employees'  plans  which  are 
over  the  $100  celling  will  report  this  daU  to 
the  Internal  Revenue  Service. 

Won't  a  single  limit  nationioide  be  inequi- 
table since  it  loill  allow  some  employees  in 
low-cost  areas  to  obtain  extensive  coverage 
taxfrte? 

No.  The  Tax  Code  does  not  reflect  region- 
al cost  of  living  variations  in  other  areas 
such  as  in  the  standard  deduction  or  the 
income  brackets  themselves.  A  variation 
would  be  inconsistent  with  other  tax  policy. 

Won 't  a  low  ceiling  for  the  exclusion  cause 
employer  contributions  to  decrease,  thereby 
affecting  low-income  loorkers  more  than 
other? 

CHECC  provides  a  safeguard  for  low- 
income  workers  who  might  possibly  be 
affected  in  this  manner.  Under  CHECC, 
workers  will  be  offered  a  low  coat  option 
and  employers  will  contribute  at  least  50 
percent  of  cost  of  that  plan,  thereby  assur- 
ing workers  that  an  affordable  plan  will  be 
available  to  them.  It  Is  the  system  now  In 
place  that  Is  unfair  and  inequlUble  to  lower 
income  families.  The  Congressional  Budget 
Office  found  that  48  perecnt  of  all  house- 
holds receive  no  benefit  whatsoever  from 
this  exclusion— people  who  tend  to  be  In  the 
lower  income  brackets.  Yet.  we  are  spending 
$25  billion  a  year  on  this  regressive  and  in- 
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equitable  subsidy.  The  affect  of  the  ceiling 
will  be  to  focus  on  those  with  the  most  com- 
prehensive benefits  and  those  with  the 
highest  Uxable  Income.  Moreover,  it  will 
not  deny  extensive  coverage  to  those  who 
wish  it.  We  are  saying  that  this  subsidy 
should  not  be  concentrated  on  only  a  por- 
tion of  the  population  but  can  be  spread 
more  equiUbly  so  that  the  34  million  citi- 
zens currently  with  no  Federal  assistance 
whatsoever  for  health  expenses  can  also 
benefit. 
nUe  in  of  CHECC-Medicare  prospective 
payment  plans 

What  evidence  do  you  have  that  state  pro- 
spective payment  plans  are  effective? 

The  Congressional  Budget  Office  recently 
examined  six  sUte  programs  and  found  per 
capita  expenditures  in  these  states  grew  at  a 
10  percent  annual  rate,  compared  to  the  14 
percent  that  other  sUtes  experienced.  Be- 
cause of  the  vast  differences  between  hospi- 
tals In  different  regions  of  the  country,  we 
believe  it  appropriate  to  encourage  more 
states  and  legal  entities  to  develop  these 
prospective  programs. 

How  does  your  prospective  payment  pro- 
posal correlate  with  what  is  required  in  the 
Tax  Equity  and  Fiscal  Responsibility  Act 
that  Congress  recently  passed? 

The  Act  recently  passed  by  Congress  di- 
rects the  Department  of  Health  and  Human 
Services  to  come  up  with  methods  for  imple- 
menting prospective  payment  for  Medicare 
within  five  months.  The  Act  also  recognizes 
sUte  hospital  cost  control  systems  that 
meet  certain  minimum  provisions.  These 
provisions  are  slmUar  In  many  ways  to  those 
conUlned  In  CHECC  for  purposes  of  devel- 
oping SUte  prospective  systems.  Thus,  Con- 
gress's recent  actions  regarding  prospective 
reimbursement  are  indeed  compatible  with 
CHECC. 

Does  your  prospective  payment  proposal 
apply  to  Medicare  services  only? 

CHECC  allows  the  sUte  or  legal  entity  to 
decide  which  payors— whether  that  be  Medi- 
care, Medicaid.  Blue  Cross/Blue  Shield,  or 
commercial  Insurers— wlU  participate.  Under 
CHECC,  a  prospective  payment  plan  cannot 
cost  more  than  the  current  cost  based 
system  would  have,  had  it  remained  In 
place.  Even  under  a  system  where  Medicare 
Is  the  only  payor  which  must  participate  In 
the  program,  there  will  stlU  be  savings  over 
time.  The  Congressional  Budget  Office  has 
found  that  a  Medicare  only  system  will  stlU 
achieve  a  reduction  in  costs  because  for  the 
first  time  hospitals  would  have  an  opportu- 
nity to  participate  In  the  savings  generated 
under  the  program. 

Since  you  do  not  require  all  payors  to  par- 
ticipate, what  is  to  prevent  cost  shifting— 
whereby  hospitals  Hmply  make  up  the  reve- 
nues they  lose  under  a  prospective  system  by 
charging  their  privaU  paying  patients 
more? 

In  applying  for  a  waiver  with  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  a  sUte  or  legal  entity  must 
assure  the  Secretary  that  all  public  entities 
and  programs  paying  for  inpatient  hospital 
services  will  be  treated  equitably  under  the 
system.* 
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DESTRUCTION       OP       BUREAUC- 
RACY BY  ADMINISTRATION 

HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESEWTATIVBS 

Friday,  October  1.  1982 
•  Mrs.    SCHROEDER.    Mr.    Speaker, 
the   Washington   Post  editorial   page 
today  had  two  pieces  which  describe 
two  different  sides  of  the  Reagan  ad- 
ministration's vendetta  against  career 
civil  servants.  One.  by  Sar  A.  Levitan. 
makes  the  argument  that  cutting  the 
benefits  of  civil  servants  is  a  sure  way 
of  guaranteeing  a  lower  quality  public 
work  force  over  the  next  few  years. 
The    other,    by    William    Raspberry, 
tells,  of  a  $50,000  computer  specialist 
who   has   been   assigned   to   cleaning 
animal  cages  at  the  National  Institute 
of  Health.  The  Raspberry  piece,  at 
first,  seems  funny.  After  reading  it 
again,  in  conjimction  with  the  Levitan 
article,  it  becomes  an  incredibly  sad 
commentary  on  the  destruction  this 
administration  is  causing  to  our  Gov- 
ernment and  its  employees.  I  ask  that 
both  articles  be  printed  in  the  Record. 
A  Self-Destructive  AssAtn.T  on  The 

BtniEAUCRACY 


27499 


(By  Sar  A.  Levitan).' 
Forgive  the  nation's  civil  servants  for  not 
rejoicing.  The  4  percent  pay  raise  scheduled 
to  take  effect  today  wlU  barely  be  noticed  In 
their  biweekly  paychecks.  And  even  those 
who  consider  a  small  pay  Increase  better 
than  none  will  be  hard-pressed  to  Ignore  the 
newly  Imposed  Medicare  payroll  deduction 
and  the  longstanding  pattern  of  neglect 
which  they  represent. 

It  would  be  different  If  the  fiscal  1983 
cost-of-living  adjustment,  roughly  half  the 
average  wage  Increase  won  by  private  sector 
or  state  and  local  employees  in  the  first  half 
of  1982.  were  a  temporary  response  to  the 
federal  budget  crisis.  After  all,  working  for 
government  In  an  era  of  fiscal  austerity 
might  be  expected  to  entaU  some  sacrifice. 
What  Irks  federal  workers  is  that  this  year's 
shabby  pay  treatment  is  anything  but  new- 
federal  pay  repeatedly  has  fallen  short  of 
both  what  the  government  has  pledged  and 
what  fairness  demands. 

Since  1970,  when  Congress  endorsed  pri- 
vate-sector wages  and  salaries  as  the  impro- 
priate guide  for  federal  pay,  the  promise  of 
comparabUlty  has  been  fulfilled  only  twice. 
The  refusal  of  successive  administrations, 
both  Republican  and  Democratic,  to  follow 
sUtutory  guidelines  for  comparable  pay  has 
placed  the  Nation's  employees  further  and 
further  behind  their  private-sector  counter- 
parts. This  year,  civil  servants  would  have 
needed  an  18.47  percent  pay  increase  to 
reach  the  wage  levels  of  similar  workers  In 
business  and  Industry,  a  far  cry  from  what 
the  president  and  Congress  decided  they 
should  receive. 

One  can  only  wonder  what  price  the 
nation  will  pay.  In  terms  of  the  efficiency  of 
government  and  the  quality  of  Its  services,  if 
the  Incentives  are  Inadequate  to  attract  the 
best  and  the  brightest?  With  the  compensa- 
tion of  a  secuire  Job  destroyed  by  recent  re- 
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ductlons  In  force  (RIFs),  who  but  the  most 
dedicated  would  be  satisfied  with  this  steady 
erosion  of  pay? 

The  Reagan  administration,  rather  than 
moving  to  strengthen  the  civil  service, 
seems  intent  on  making  federal  employment 
even  less  attractive.  lU  anti-govenunent 
rhetoric  is  replete  with  ridicule  for  the  na- 
tion's employees.  They  are  portrayed  as 
self-serving  bureaucrats  Instead  of  as  public 
servants  who  plan  the  national  defense, 
minister  to  disabled  veterans,  process  Social 
Security  pay  and  administer  farm  aid  pro- 
grams. 

The  president's  recent  veto  of  the  supple- 
mental appropriations  bill  also  took  its  toll 
on  federal  workers.  The  ensuing  funding 
crisis,  preciplUted  by  the  administration 
more  as  a  political  posture  than  as  a  sub- 
stantive dispute,  left  civil  servants  wonder- 
ing if  they  would  be  allowed  to  go  to  work 
each  morning  and  worrying  how  their  rent 
would  be  paid  if  furloughs  struck.  The  na- 
tion's employees  deserve  better. 

Recent  developments  in  federal  employee 
relations  are  particularly  disturbing  because 
they  reverse  a  pattern  of  slow  but  steady 
progress  in  the  recognition  of  worker  rights 
In  the  federal  establishment.  From  1962. 
when  President  Kennedy  issued  an  execu- 
tive order  giving  formal  recognition  to  fed- 
eral unions,  through  the  adoption  of  the 
Civil  Service  Reform  Act  in  1978.  the  nation 
moved  gradually  toward  a  limited  form  pf 
collective  bargaining  for  federal  workers 
patterened  after  models  of  industrial  rela- 
tions widely  accepted  in  the  private  sector. 
These  mechanisms  for  handling  employee 
concerns  and  grievances,  albeit  narrow  In 
scope,  have  given  civil  servanta  a  greater 
sense  of  dignity  on  the  Job  and  brought  an 
Important  element  of  Impartiality  to  labor- 
management  relations  In  the  federal  govern- 
ment. 

President  Reagan's  budget  and  personnel 
policies  now  threaten  to  emasculate  this 
fledgling  coUectlve  bargaining  system.  Deep 
cuts  In  the  operating  budgets  of  independ- 
ent agencies— such  as  the  Federal  Labor  Re- 
lations Authority  and  the  Merit  Systems 
Protection  Board— that  serve  as  arbiters  in 
labor-management  disputes  will  soon  pre- 
vent federal  employees  from  securing  a 
prompt  hearing  of  their  grievances.  SUtuto- 
ry rights  designed  to  protect  employees 
rights,  will  not  be  enforced  and  will  become 
meaningless. 

For  the  civil  servant  seeking  compensation 
and  collective  bargaining  rights  similar  to 
those  in  the  private  sector,  there  are  few  op- 
tions. Barred  by  sUtutc  from  negotiating 
wages  and  benefits,  federal  workers  cannot 
take  their  dissatisfaction  with  federal  pay  to 
the  negotiating  table.  And  given  the  Inclina- 
tion of  both  politicians  and  voters  to  use 
clvU  servants  as  scapegoate  for  the  nation's 
problems,  their  appeals  remain  muted  and 
are  likely  to  fall  upon  deaf  ears. 

What  choice  remains  for  the  federal  em- 
ployee? The  Congress  could  extend  mean- 
ingful collective  bargaining  righU  to  federal 
employees,  providing  them  with  a  more  sig- 
nificant voice  in  the  determination  of  their 
pay  and  working  conditions.  It  could  halt 
the  disintegration  of  the  neutral  labor  rela- 
tions agencies  that  are  essential  to  fair  con- 
sideration of  worker  grievances.  It  could 
muster  the  poUtical  courage  to  confront  the 
nation's  problems  without  doing  so  at  the 
civil  servant's  expense. 

If  we  are  serio»js  about  restoring  confi- 
dence In  government,  we  must  begin  by  fill- 
ing Its  ranks  with  competent  and  experi- 
enced workers.  At  minimum,  we  must  offer 
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federal  employees  the  wanes  and  the  diffniiy 
they  could  find  In  the  private  sector.  Our 
ability  to  launch  effective  public  remedies 
to  the  nation's  ills  hangs  In  the  balance. 
A  150.000  Job  Ci.kai«ing  Cagcs 
(By  William  Raspberry) 
The  good  news  is  that  Charlie  Day.  who  a 
year  ago  was  a  $44,0OO-a-year  computer  spe- 
cialist for  the  federal  government.  Just  got 
himself  a  nice  little  raise  to  147.600.  He  is 
anticipating  an  in-grade  increase  that  short- 
ly will  take  him  close  to  $50,000.  The  bad 
news  Is  that  the  55-year-old  Day  Is  no  longer 
a  computer  specialist.  He's  assigned  to  an 
animal  lab  at  the  National  Institutes  of 
Health,  where  the  only  inputs  he's  con- 
cerned with  are  the  rations  for  a  menagerie 
of  monkeys,  dogs  and  sheep,  and  the  sole 
outpuU  the  natural  result  of  the  inputs. 
That's  right.  After  30  years'  government 
service,  he's  reduced  to  feeding  experimen- 
tal animals  and  cleaning  their  cages. 

Day  was  one  of  380  employees  of  the  Com- 
munity Services  Administration,  the  govern- 
ment antlpoverty  agency  that  was  shut 
down  by  the  Reagan  administration  a  year 
ago  yesterday.  The  reduction  in  force  left 
him  and  his  colleagues  Jobless.  Day  and 
Others  thought  they  had  been  unfairly  dis- 
missed, particularly  since  they  were  not  of- 
fered Jobs  with  the  Office  of  Community 
Health  and  Human  Services  that  was  cre- 
ated to  finish  up  CSA's  work.  A  month  ago. 
an  administrative  law  Judge  agreed  with 
them  and  ordered  them  returned  to  work, 
with  up  to  four  months'  t>ack  pay. 

"The  government  erred  in  failing  to 
accord  CSA  employees  the  beneflU  of  the 
procedures  required  by  law,"  said  John  J. 
McCarthy,  chief  administrative  law  Judge 
for  the  Merit  Systems  Protection  Board. 
Those  procedures  require  that  employees 
whose  functions  are  transferred  to  a  new 
agency  have  a  right  to  compete  for  Jobs  in 
the  new  agency.  McCarthy's  ruling  ex- 
tended the  October  1B81  ruling  of  a  U.S. 
District  Court  Judge,  who  ordered  HHS  not 
to  hire  new  employees  until  It  determined 
which  of  lU  Jobs  were  essentially  similar  to 
the  abolished  CSA  Jobs  and  offered  those 
Jobs  to  the  fired  CSA  workers.  McCarthys 
ruling  went  further.  Insisting  that  the 
former  CSA  staffers  should  be  given  prefer- 
ence for  all  new  HHS  Jobs,  whether  similar 
to  the  abolished  Jobs  or  not. 

As  a  result  of  that  ruling.  HHS  made  Job 
offers  to  the  former  CSA  employees  who 
were  party  to  the  suit.  Day  was  offered 
work  as  an  animal  caretaker,  a  Wage  Board 
Job  that  pays  a  top  of  >14.788.  His  accept- 
ance of  the  offer  entitled  him  to  restoration 
to  duty,  retroactive  to  last  Oct.  1.  and  back 
pay  to  that  date.  In  addition,  his  salary  is 
pegged  at  what  he  would  have  earned— com- 
plete with  Interim  pay  raises— had  he  not 
been  separated  This  offer  represenu  the 
best  offer  that  can  be  made  to  you  under 
RIF  (reduction  in  force)  procedures. "  Day 
was  told. 

Day.  who  has  managed  to  keep  his  sense 
of  humor,  laughs  out  loud  at  that  one.  "I 
guess  they  thought  I  would  refuse  the  Job 
and  then  I  would  have  no  more  rights  under 
the  law.  If  so.  maybe  they  are  in  for  a  sur- 
prise. I  am  an  experienced,  government- 
trained  computer  specialist.  I  ran  CSA's 
data  center.  .  .  .  The  administrative  law 
Judge's  ruling  says  I  am  eligible  to  compete 
for  Jobs  anywhere  In  HHS.  .  .  .  The  fact 
that  they  have  sent  me  to  NIH.  which  has 
nothing  to  do  with  Community  Services, 
shows  that  they  consider  me  an  employee  of 
HHS.  So  the  question  Is.  why  would  they 
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place  me  In  a  Job  that  Is  so  far  removed 
from  my  area  of  expertise?" 

It's  a  good  question,  one  that  puzzles  the 
NIH  supervisors  as  well.  Day  won't  even  at- 
tempt an  answer.  "I  can't  say  that  It  Is  race. 
I  can't  say  that  It's  politics,  although  I  have 
been  active  In  the  union  and  In  such  organi- 
zations as  Blacks  In  Government.  But  even 
if  It's  Just  plain  stupidity.  It's  stiU  wrong.  "• 


INTRODUCTION  OP  CLEAN 
CAMPAIGN  ACT 


HON.  DAVID  R.  OBEY 

OP  WISCONSIN 
IN  THE  House  OF  REPRXSCirrATIVIS 

Friday,  October  1,  1982 

•  Mr.  OBEY.  Mr.  Speaker.  3  years  ago 
the  House  passed  legislation  I  intro- 
duced which  would  have:  Limited  the 
amount  a  House  candidate  could  re- 
ceive from  PAC's;  and  prohibited 
PAC's.  political  consultants  and  other 
vendors  from  extending  credit  in 
excess  of  $1,000  for  more  than  30  days. 

We  did  it  because  candidates  for  the 
House  were  becoming  increasingly  de- 
pendent on  interest  group  money  to  fi- 
nance their  campaigns.  For  example, 
the  amount  of  PAC  money  in  House 
campaigns  had  grown  by  400  percent, 
from  $5  million  in  1972  to  $25  mUllon 
In  1978.  The  Senate  refused  to  act  on 
it. 

Since  that  time,  the  number  of 
PAC's  has  continued  to  increase,  from 
less  than  600  in  1972  to  over  3.100  In 
1982.  Total  expenditures  by  PACs 
grew  from  $19.2  miUlon  In  1972  to  $133 
million  by  1980.  the  last  election. 
Direct  contributions  to  candidates  for 
the  House  went  from  $5  million  in 
1972  to  an  estimated  $56  million  for 
the  election  that  will  be  held  Novem- 
ber 2  of  this  year,  an  increase  of  over 
1.100  percent.  As  of  June  30  of  this 
year,  eight  people  nuining  for  the 
House  had  collected  more  than 
$150,000  each  from  PAC's.  and  one 
candidate  had  collected  over  $200,000. 

There  is  nothing  Improper  about 
business,  labor,  trade  associations,  and 
professional  groups  supporting  candi- 
dates who  are  sympathetic  to  their 
concerns  and  opposing  those  who  are 
not.  Such  groups  represent  the  legiti- 
mate concerns  of  millions  of  American 
citizens.  However,  while  we  support 
this  legitimate  role  of  special  Interest 
groups,  we  also  believe  that  their  role 
must  be  kept  in  balance  to  protect  the 
integrity  of  the  congressional  process 
and  the  rights  of  all  Americans  from 
all  regions,  all  States,  and  all  districts. 

PAC  giving  is  giving  with  a  purpose. 
It  is  money  given  by  groups  who  then 
followup  their  contribution  with  lob- 
bying activities  on  behalf  of  their 
particular  Interests.  Sometimes  the 
interests  of  a  number  of  these  groups 
coincide,  such  as  when  an  issue  affects 
an  entire  industry  and  all  of  the  com- 
panies and  labor  unions  in  that  indus- 
try. 
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When  that  occurs,  when  a  large 
number  of  groups  which  have  made 
substantial  contributions  to  Members 
are  all  lobbying  on  the  same  side  of  an 
issue,  the  pressure  generated  by  all 
these  contributors  is  enormous  and  it 
warps  the  process.  It  creates  the  poli- 
tics of  intimidatiqn. 

PAC's  have  nationalized  politics.  Or- 
ganized PAC's  cut  the  linkage  between 
Members  and  their  districts,  their  con- 
8titutent£.  When  the  Founding  Fa- 
thers drew  up  the  Constitution,  they 
designed  our  system  so  the  President 
would  be  the  national  representative. 
Senators,  the  SUte  representatives, 
and  Members  of  the  House,  represent- 
atives of  the  specific  needs  of  different 
districts. 

What  has  happened  instead  in  the 
past  10  years  is  that  the  needs  of  dif- 
ferent regions  and  areas  are  being  sub- 
merged to  the  care  and  feeding  of  in- 
terest groups  organized  nationally. 

There  should  be  a  balance  between 
national  and  regional  representations, 
but  Washington-based  lobbies  can 
squeeze  and  dominate  Congress  more 
effectively  through  the  politics  of  in- 
timidation than  can  imorganized  con- 
stituents in  any  congressional  district. 
Therefore.  I  am  again  introducing 
legislation  on  behalf  of  myself  and 
some  of  my  colleagues  to  restore  a  bal- 
ance to  campaign  financing.  This  bill, 
the  Clean  Campaign  Act  of  1982.  has 
two  primary  components: 

First,  the  bill  limits  the  total 
amount  of  PAC  contributions  that  a 
candidate  can  accept  to  $90,000  per 
election  cycle. 

Second,  the  bill  esUbllshes  public  fi- 
nancing for  House  races.  Individual 
contributions  of  up  to  $100  would  be 
matched  by  public  financing.  A  candi- 
date could  match  a  maximimi  of 
$90,000  in  small  contributions  of  a  1- 
to-1  basis  with  public  financing.  The 
bill  also  esUbllshes  a  limit  on  total 
spending  in  a  campaign  to  $180,000. 

One  criticism  of  public  financing  is 
that  if  you  limit  the  amount  that  can 
be  spent,  some  rich  guy  will  spend  lots 
of  his  own  money  and  buy  the  elec- 
tion. We  get  around  that  objection  by 
eliminating  the  spending  limits  and 
providing  a  2-to-l  match  to  any  candi- 
date who  faces  a  challenger  who  does 
not  abide  by  the  limits,  including  a 
$20,000  limit  on  personal  and  immedi- 
ate family  expenditures. 

The  other  major  criticism  is  that 
while  the  candidates  may  technically 
abide  by  the  limits,  groups  pretending 
to  be  independent  will  come  into  a  dis- 
trict and  support  one  of  the  candi- 
dates. These  groups,  usually  from  the 
Washington  suburbs,  act  a£  bullies  to 
intimidate  the  candidate  they  oppose. 
To  counter  this  criticism,  our  bill  pro- 
vides for  either  free  response  time  on 
television  to  candidates  who  are  at- 
tacked by  these  groups  who  claim  to 
be    independent    or    else    additional 
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public  financing  equal  to  the  amount 
spent  by  these  groups. 

We  do  not  object  to  people  accepting 
PAC  contributions.  But  the  size  of 
these  contributions  moved  around  the 
Nation  by  unseen  hands  in  Washing- 
ton office  buildings  can  determine  the 
politics  of  Wisconsin  or  Montana  or 
Vermont  or  any  other  State  in  the 
Union.  We  do  object  to  that.  The  geo- 
graphical homogeneity  or  politics  that 
is  resulting  from  the  massive  growth 
of  PAC's  is  insidious,  and  we  object  to 
that. 

I  would  predict  a  story  a  week  be- 
tween now  and  the  election  about 
groups  using  their  dollar  muscle  to  in- 
fluence results  in  this  or  the  next  Con- 
gress. This  bill  is  being  introduced  now 
to  focus  attention  on  this  problem  and 
to  resurrect  the  debate  that  must 
occur  if  this  House  is  to  remain  a  func- 
tioning and  respectable  institution.* 


SUPPORT  OP  CALIPORNIANS 
FOR  H.R.  6365 


HON.  LEON  L  PANEHA 

or  CALIPORNIA 
IM  THE  HOOSE  OF  REPRESEHTATIVES 

Friday.  October  1, 1982 


•  Mr.  PANETTA.  Mr.  Speaker,  on 
May  12  of  this  year,  a  bipartisan  group 
of  13  California  Congressmen  intro- 
duced legislation-H.R.  6365— which 
would  articulate  in  law  the  commit- 
ment of  most  Califomians  to  the  sen- 
sible and  rational  development  of  the 
State's  valuable  offshore  hydrocarbon 
resources.  If  enacted,  H.R.  6365  would 
permit  development  of  California's  re- 
source-rich southern  offshore  region, 
but  would  prohibit  development  of  the 
minimal  reserves— and  damage  to  the 
sensitive  coastal  economies  and  envi- 
ronment—of central  and  northern 
California. 

The  bill  has  gathered  overwhelming 
support     from     coastal     legislators, 
county  and  city  officials,  industry  or- 
ganizations, coastal  planning  organiza- 
tions, and— by  no  means  least  impor- 
tant—affected citizens.  The  following 
letter  to  President  Reagan  from  32 
members  of  the  California  SUte  As- 
sembly is  an  indication  of  the  broad 
base  of  support  this  legislation  enjoys. 
I  request  that  it  be  inserted  in  full  into 
the  Record.  Further,  I  request  that 
the  following  list  of  California  munici- 
pal  governments   expressing  support 
for  this  legislation  to  prohibit  oil  and 
gas  leasing  only  on  the  minimal  re- 
sources, highly  sensitive  economic  and 
natural  environments  of  the  northern 
and  central  California  coast  be  insert- 
ed as  well.  Finally.  I  submit  the  at- 
tached list  of  local  organizations  and 
individuals  supportive  of  the  measure 

as  well.  , 

I  urge  my  colleagues  to  recognize 
the  importance  of  a  balanced  offshore 
energy     development     policy     which 
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weighs  the  potential  benefits  of  off- 
shore drilling  in  an  area  impartially 
against  the  economic  and  environmen- 
tal risks  of  such  development.  These 
legislators,  cities,  businessmen,  and 
citizens  certainly  do. 

Assembly. 
Caufornia  Lbgislatitre. 
Sacramento,  Calif,  June  4,  1982. 
RoNAU)  Reagan. 
President,  The  WhiU  House, 
Washington,  D.C. 

Dear  Mr.  President:  We.  Members  of  the 
California  State  Legislature,  urge  you  to 
support  H.R.  6365  (Panetta.  Clausen,  et  al.). 
a  measure  to  place  a  moratorium  on  oil  and 
gas  exploration  and  development  off  the 
central  and  northern  California  coast  until 
the  year  2000. 

The  U.S.  Secretary  of  the  Interior  has 
proposed  for  study  the  leasing  of  8.8  million 
acres  in  the  Outer  Continental  Shelf,  off- 
shore of  central  and  northern  California. 
The  Legislature.  Administration  and  people 
of  the  SUte  of  California  have  determined 
and  expressed  that  leasing  north  of  Pt. 
Buchon  presents  unacceptable  risks  to  our 
economic,  social  and  natural  environments, 
in  exchange  for  marginal  energy  recovery. 

SUte  and  local  officials,  together  with 
community  leaders  and  common  citizens, 
have  spent  many  years  researching  and  doc- 
umenting the  inapproprlateness  of  proceed- 
ing with  leasing  along  the  central  and 
northern  California  coast.  Each  new  leasing 
proposal  by  the  U.S.  Department  of  the  In- 
terior generates  more  expense,  anxiety  and 
duplication  of  previous  effort  at  every  level. 
At  a  time  when  local  resources  strain  to 
meet  demands,  it  Is  particularly  Important 
that  these  leasing  proposals  be  shelved. 

We  are  also  confident  that.  In  the  n-year 
proposed  moratorium  period,  the  technolo- 
gy of  drilling,  extracting  and  transporting 
oU  and  natural  gas  will  materially  advance, 
minimizing  economic,  social,  natural  and 
visual  disruptions. 

As  a  bipartisan  group  of  California  sUte 
legislators,  we  strongly  urge  your  active  sup- 
port for  H.R.  6365. 
Sincerely. 
Sam  Parr.  28th  Assembly;  Doug  Bosco. 
2nd  Assembly:  Thomas  Hannigan.  4th 
Assembly;  Sally  Tanner.  dOth  Assem- 
bly; Richard  Alatorre.  56th  Assembly: 
Tom   Bates.   12th  Assembly;   Patrick 
Johnston.      26th      Assembly;      Barry 
Keene.  2nd  Senatorial;  Omer  Rains. 
18th   Senatorial:    Leo   T.    McCarthy. 
18th  Assembly. 
Larry  Kaplloff.  78th  Assembly:  Byron 
Sher,  21st  Assembly;  Mel  Levlne,  44th 
Assembly;  Howard  Berman.  43rd  As- 
sembly;  Gary   Hart.   35th   Assembly: 
BUI  Lockyer.  14th  Assembly;  Charles 
Imbrecht.     36th     Assembly;     Willie 
Brown.    Jr..    17th    Assembly;    Terry 
Goggln.  66th  Assembly;  Diane  Watson. 
30th  Senatorial. 
Herschel    Rosenthal.    45th    Assembly; 
Maxine  Waters.  48th  Assembly;  Alan 
Sleroty.  22nd  Senatorial;  Dominic  Cor- 
tese.  24th  Assembly:  Jim  Cramer,  65th 
Assembly;  Jean  Moorhead.  5th  Assem- 
bly;   Owen    Moore.    49th    Assembly; 
Richard    E.    Floyd.    53rd    Assembly; 
Ellhu  Harris.  13th  Assembly;  Walter 
Ingalls.      68th      Assembly:      Richard 
Lehman.  31st  Assembly:  John  Vascon- 
cellos.  23rd  Assembly. 
California    governments    passing    resolu- 
tions expressing  support  for  a  moratorium 
on  oil  and  gas  leasing  on  the  northern  and 
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central  California  OCS:  City  of  Carmel-by- 
the-Sea.  City  Council;  City  of  Pismo  Beach. 
City  Council;  City  of  Marina;  City  of  Monte- 
rey. City  Council;  City  of  Morro  Bay,  City 
Council:  City  of  SanU  Cruz.  City  Council: 
City  of  San  Luis  Obispo.  City  Council;  City 
of  Del  Rey  Oaks.  City  Council;  Port  San 
Luis  Harbor  District,  Board  of  Commission- 
ers; Association  of  Monterey  Bay  Area  Gov- 
ernments. Board  of  Directors;  County  of 
Marin,  Board  of  Supervisors:  County  of 
SanU  Cruz.  Board  of  Supervisors:  County  of 
Sonoma.  Board  of  Supervisors:  County  of 
Monterey.  Board  of  Supervisors:  County  of 
San  Mateo.  Board  of  Supervisors;  and  Cali- 
fornia SUte  Assembly. 

Organizations  and  individuals  expressing 
support  for  a  moratorium  on  oil  and  gas 
leasing  on  the  northern  and  central  Califor- 
nia OCS:  Pacific  Coast  Federation  of  Fisher- 
men's Associations;  Pacific  Coast  Fishery 
Management  Council:  Marin  Conservation 
League;  California  Coastal  Commission; 
Clean  Air  Coalition,  San  LuU  Obispo 
County:  Defenders  of  Wildlife:  Governor 
Victor  Atlyeh.  SUte  of  Oregon:  Bodega  Bay 
Community  Association:  Sierra  Club.  SanU 
Lucia  Chapter;  and  32  members.  California 
SUte  Assembly.* 


H.R.  6267 


HON.  W.  HENSON  MOORE 

or  LOI7ISIANA 
IH  THE  HOUSE  OF  REPRESEKTATIVES 

Friday,  October  1. 1982 
•  Mr.  MOORE.  Mr.  Speaker,  tonight  I 
voted  against  the  rule  on  the  confer- 
ence report  on  H.R.  6267  because  it 
waived  many  points  of  order  and  rules 
of  the  House.  One  such  rule  waived 
was  the  right  to  object  to  nongermane 
provisions  added  by  the  other  body  in 
the  conference.  Such  an  objection 
would  make  in  order  debate  and  an  op- 
portunity to  vote  separately  on  those 
nongermane  provisions.  There  were 
many  such  provisions  adopted  in  the 
conference  never  considered  by  the 
House.  I  feel  the  House  should  have 
had  the  opportunity  to  debate  and 
vote  on  those  provisions. 

Even  though  the  rule  was  adopted 
over  my  objection,  I  was  present  on 
the  floor  at  the  time  of  the  voice  vote 
on  the  final  passage  of  the  conference 
report  itself  and  noted  "aye."  I  would 
have  so  voted  had  there  been  a  record- 
ed vote  as  I  feel  this  legislation  is  nec- 
essary for  the  necessary  evaluation 
and  health  of  all  of  the  financial  insti- 
tutions in  our  Nation.* 


REFUGEES  ESCAPE  VIOLENCE  IN 
GUATEMALA 


HON.  MICHAEL  D.  BARNES 

or  MARTLANS 
IB  THE  HOUSE  OF  REPRESEHTATIVES 

Friday,  October  1,  1982 
•  Mr.    BARNES.    Mr.    Speaker,    al- 
though there  are  around  20,000  Gua- 
temalan refugees  living  in  the  Mexi- 
can Province  of  Chiapas,  there  has 
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been  minimal  press  coverage  of  this 
tragic  situation.  To  my  knowledge  Cor- 
respondent Gordon  Mott  of  the  San 
Jose  Mercury  News  is  the  first  U.S. 
Journalist  to  spend  several  weelis  on 
the  Mexican-Guatemalan  t>order  living 
with  the  refugees.  I  would  like  to  in- 
clude for  the  record  a  series  of  articles 
and  editorials  that  resulted  from  Mr. 
Mott's  experience  and  which  consti- 
tute a  first  step  in  filling  this  informa- 
tional void. 

Needless  to  say  I  am  very  disturbed 
by  Correspondent  Mott's  reports  that 
Army  activities  in  the  countryside  are 
resulting  in  the  killing  of  innocent 
women  and  children,  the  burning  of 
villages,  and  the  forceful  exodus  of 
thousands  of  refugees.  Immediately 
after  the  present  government  came  to 
power  in  Guatemala,  there  were  some 
hopeful  signals  of  and  new  commit- 
ment to  human  rights.  Unfortunately, 
this  commitment  is  now  in  doubt.  I 
urge  my  colleagues  to  read  these  arti- 
cles carefully. 

(Prom  the  San  Jo»e  Mercury  News.  Aug.  19. 
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Plight  Prom  Ouatimala 

thousands  pour  into  mexico 

(By  Gordon  D.  Mott) 

IxcAif.  Mexico— Thousands  of  Oualema- 
lan  peasants  have  fled  Into  southern  Mexico 
in  recent  weeks  to  escape  what  they  say  Is  a 
rampage  of  kllllnB.  looting  and  burning  of 
villages  by  their  own  government's  army. 

Within  the  past  six  weeks  alone,  the  dev- 
astation has  forced  more  than  10.000  men. 
women  and  children  to  flee  their  small,  iso- 
lated farming  villages  In  this  rugged  border 
region,  according  to  Mexican  and  Catholic 
Church  officials  and  the  refugees  them- 
selves. The  peaaanU,  most  of  whom  are  de- 
scendants of  Mayan  Indians,  have  settled  In 
le  makeshift  camps  established  by  the 
Mexican  government  and  relief  agencies 
along  a  150-mlle  stretch  of  the  Mexico-Oua- 
tamala  Joorder. 

The  exodus  stems  directly  from  stepped- 
up  efforts  In  a  nationwide  campaign  by  the 
Guatemalan  army  to  smash  a  3-year-old 
leftist  Insurgency  that  has  shown  Its  great- 
est strength  In  the  northern  Guatemalan 
provinces.  But  Guatemalan  officials  Insist 
that  the  guerrillas— not  government 
troops— are  responsible  for  the  violence. 

The  victims  tell  a  different  tale. 

In  more  than  100  interviews  conducted  in 
late  July  and  early  August  at  five  of  the 
camps,  relief  officials  and  refugees  who  sur- 
vived attacks  or  who  fled  blamed  the  sol- 
diers of  Gen.  Jose  Efrain  RIos  Montt,  Gua- 
temala's bom-again  Christian  dictator. 

The  refugees  told  vivid  stories  of  early- 
momlng  attacks  by  hellcopter-bome  sol- 
diers firing  machine  guns,  of  the  slaughter 
of  women  and  children  and  of  the  systemat- 
ic torching  of  entire  villages.  Mexican  and 
church  sources  said  that  since  late  April, 
the  army  has  burned  at  least  39  to  50  com- 
munities, most  of  fewer  than  500  Inhabit- 
ants. 

"The  soldiers  surrounded  our  town  at  5:30 
a.m.. "  said  Joel  Tupue  Velasquez,  22.  who 
said  that  he.  his  wife  and  hU  six  children 
had  escaped  from  an  army  attack  on  the  vil- 
lage of  Santo  Tomas  In  late  April.  "They 
burned  all  the  houses  and  killed  all  the  live- 
stock. At  least  40  people  were  tortured  and 
then  burned. 
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"We  fled  for  three  days  with  the  army 
chasing  us." 

Reports  of  the  attacks  come  at  a  crucial 
time.  The  Reagan  administration,  in  testi- 
mony betore  Congress  earlier  this  month, 
disclosed  that  the  5-year-old  embargo  on 
military  aid  to  Guatemala  might  be  lifted, 
"depending  on  what  happened  there." 

President  Carter  cut  off  military  aid  In 
1977  because  of  allegations  of  human-rights 
violations.  A  State  Department  source  said 
the  decision  on  whether  to  resume  arms 
shipments  would  depend  heavily  upon 
whether  the  RIos  Montt  government  could 
demonstrate  progress  In  the  safeguarding  of 
human  rights. 

Guatemalan  officials  deny  that  the  army 
Is  conducting  a  "scorched  earth"  campaign 
In  the  border  provinces,  either  to  deprive 
the  leftists  of  their  base  of  support  or  to  in- 
terrupt supply  lines  for  troops  and  materiel. 
But  they  say  they  believe  that  much  of  the 
aid  for  the  insurgency  flows  into  Guatemala 
from  exile  groups  based  in  Mexico. 
77»e  Cuban  connection 
"Cubans  have  been  involved  In  the  Guate- 
malan Insurgency  for  years."  said  presiden- 
tial press  secretary  Rafael  Escobar  Arguello. 
"The  guerrillas  take  sanctuary  there  and 
seek  PIdel  Castro's  counsel.  It  is  evident 
that  the  Cuban  government  collaborates 
with  the  guerrilla  movement.  " 

Escobar  Arguello  blamed  the  Insurgents 
for  the  attacks  and  claimed  that  those  who 
had  fled  into  Mexico  were  rebel  sympathiz- 
ers fearful  of  government  reprisal. 

"The  fact  they  are  refugees  in  Mexico 
shows  they  are  rebel  supporters  and  their 
false  accusations  reveal  the  subversives'  ca- 
pacity to  spread  lies  about  the  government." 
Escobar  Arguello  said.  "There  Is  an  interna- 
tional campaign  to  discredit  Guatemala." 

Censored  Guatemalan  military  releases 
have  reported  clashes  between  soldiers  and 
guerrillas  In  the  border  zone,  but  nothing 
more.  Escobar  Arguello  rejected  the  refu- 
gees' accounts  of  troops  arriving  in  helicop- 
ters to  bum  the  villages.  Such  accounts 
clearly  would  Implicate  government  troops 
since  the  guerrillas  have  no  helicopters. 
Guerrillat  blamed 
"The  guerrillas  are  burning  all  the  towns 
l>ecause  some  people  don't  support  them. " 
Escobar  Arguello  said.  "The  army  conducu 
the  same  anti-guerrilla  campaign  nation- 
wide as  along  the  border.  There  is  no  differ- 
ence." 

However,  according  to  the  refugees,  there 
are  significant  differences  between  the 
tMrder  campaign  and  the  drive  to  extermi- 
nate rebel  forces  elsewhere  In  Guatemala. 

Por  example,  soldiers  never  advised  the 
t>order  residenu  of  an  offer  of  amnesty  ex- 
tended to  rebel  supporters  by  the  RIos 
Montt  Government  in  June.  Nor  did  they 
Inform  the  peasant  farmers  about  •  •  • 
reward  government  supporters  with  food  or 
that  sanctioned  attacks  on  rebel  sympathiz- 
ers. RIos  Montt  promoted  both  policies 
before  cracking  down  on  the  leftlsU  by  im- 
posing martial  law  July  1. 

Also,  the  crackdown  started  much  earlier 
at  the  border,  according  to  many  of  those 
who  fled.  They  say  the  army  began  killing 
peasants  and  burning  villages  without  warn- 
ing in  late  april  or  early  May. 
Flee  by  thouiand* 
Since  then,  at  least  30.000  of  the  50.000  in- 
habitants have  fled  their  homeland,  a  150- 
by-30-mile  region  that  ranges  from  dense 
Jungle  to  mountainous  pine  forest. 

"Our  main  question  Is.  what  Is  the  Guate- 
malan army  trying  to  do?  said  one  senior 
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Mexican  Interior  MinUtry  official.  "We  can 
only  Imagine  that  for  some  reason  the  Gua- 
temalan army  has  decided  to  wipe  out  every 
potential  base  of  support  for  guerrillas 
along  the  border." 

Others  who  work  more  closely  with  the 
refugees  on  a  day-to-day  basis  say  the  situa- 
tion in  Guatemala  has  Intensified  in  recent 
weeks. 

"Our  only  indication  of  the  level  of  the  re- 
pression Is  the  number  of  people  arriving. " 
said  Father  Diego,  the  parish  priest  in  Paso 
Hondo,  a  small  Mexican  village  two  miles 
from  the  border.  "It's  never  been  higher." 

American  officials  said  they  hadn't  heard 
of  any  special  campaign  focused  In  the 
border  region. 

"If  they  are  burning  villages."  said  one  of- 
ficial familiar  with  Guatemala,  "that  is  dif- 
ferent from  what  we've  heard  in  other  parts 
of  the  country.  We  have  no  specific  Infor- 
mation to  Indicate  that  the  army  has  fo- 
cused a  campaign  In  the  border  region. 

"But  something  Is  obviously  going  on." 

Something,  indeed. 

Talet  of  torture 

Interviews  with  peasants.  Mexican  offi- 
cials and  church  sources  produced  detailed 
accounts  of  rapes,  tortures,  murders  and  un- 
provoked attacks  by  uniformed  soldiers.  The 
charred  remnants  of  one  of  the  villages,  the 
town  of  Sanu  Teresa.  Is  a  short  walk  across 
an  Irrigation  canal  less  than  SO  feet  from 
the  Mexican  border. 

Although  the  peasanU  find  It  hard  to  dis- 
tinguish among  uniformed  soldiers,  most 
blame  the  army  for  all  of  the  violence.  One 
common  thread  runs  through  virtually  all 
of  the  stories:  The  troops  arrived  by  hell- 
copter.  And  only  one  refugee's  story  impli- 
cated guerrillas— In  the  murder  of  a  store 
owner  in  La  Trinidad,  about  50  miles  west  of 
Ixcan.  Other  townspeople  said  the  store 
owner  had  aided  the  army. 

The  peasants,  who  universally  deny 
having  given  any  support  to  the  insurgents, 
express  only  confusion.  They  say  they 
cannot  understand  why  their  own  govern- 
ment has  targeted  them  In  lU  drive  to  wipe 
out  the  rebels. 

"Why?  Why  are  they  forcing  us  into  the 
mountains,  killing  us  without  a  crime?"  said 
Celestlno  Diaz,  63.  "I  ask.  what  crime  have  I 
committed? 

"Look  at  my  shirt."  he  said,  weeping  and 
pulling  at  the  uttered  threads.  ""I  have  to 
talk  with  you  in  this  because  I  don't  have 
anything  else.  It"s  all  back  there  in  San 
Marcos.  We  fled  so  quickly  10  days  ago 
when  the  army  came,  we  couldn't  take  any- 
thing with  us." 

[Prom  the  Sunday  Mercury  News.  Aug.  22. 
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Oaouin)  THE  HzLicoPTKas 

They  come  In  helicopters,  uniformed  men 
with  rifles  and  machine  guns,  to  the  isolated 
villages  near  Guatemala's  northern  border. 
They  torture,  rape  and  kill  the  Mayan  peas- 
ants. They  bum  the  houses  and  destroy  the 
livestock. 

The  government  of  Gen.  Joce  Efrain  Rios 
Montt  blames  leftist  guerrillas  for  the  vio- 
lence, saying  the  retiels  terrorize  peasants 
who  refuse  support.  But  in  more  than  100 
interviews  in  refugee  camps  in  aouthem 
Mexico.  Mercury  News  reporter  Gordon  D. 
Mott  heard  the  same  story  over  and  over 
again:  They  came  in  helicopters. 

Only  one  side  in  the  conflict  has  that  kind 
of  equipment:  the  Guatemalan  army  uses 
U.S.-made  helicopters  bought  before  the 
Carter  administration  cut  off  military  sales 
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in  1977  in  response  to  human  rights  viola- 
tions. Now  the  Rios  Montt  regime  wants  to 
buy  $4  million  In  spare  parts  for  the  chop- 
pers, and  State  Department  sources  say  the 
Reagan  administration  would  like  to  make 
the  sale. 

Stephen  W.  Bosworth.  deputy  assistant 
secretary  of  sUte  for  inter-American  affairs, 
told  a  House  subcommittee  this  month  that 
the  administration  wants  congressional  au- 
thorization for  8250.000  for  fiscal  1983  to 
train  Guatemalan  military  officers.  Thrft 
marked  a  departure  from  an  earlier  agree- 
ment between  the  Reagan  administration 
and  the  House  Foreign  Affairs  Committee 
that  only  economic  aid  would  go  to  Guate- 
mala in  fiscal  1982  and  1983. 

It's  not  difficult  to  understand  the 
Reagan  administration's  nightmares  of  top- 
pling dominoes  in  Central  America.  First 
Nicaragua  falls  to  Marxist  rebels,  then  El 
Salvador  totters,  now  Guatemala  begins  to 
tremble.  As  in  Somoza's  Nicaragua  and  in  El 
Salvador,  a  small  minority  owns  most  of 
Guatemala's  arable  land  and  employs  death 
squads  to  murder  anyone  who  might  chal- 
lenge the  feudal  system.  The  country  is  ripe 
for  revolution.  If  Cuban-backed  rebels  pre- 
vail In  Guatemala,  the  United  States  fears 
they  will  export  communist  revolution 
north  to  Mexico's  oil  provinces  and  south  to 
Honduras. 

When  Rios  Montt  seized  power  in  March, 
he  vowed  to  end  the  government's  role  in 
hundreds  of  political  murders.  He  also 
vowed  to  crush  the  left-wing  insurgents.  Po- 
litical killings  in  Guatemala  City  and  some 
parts  of  the  countryside  dropped  dramati- 
cally, but  thousands  of  Indian  peasants 
began  fleeing  across  the  border  into  Mexico, 
telling  of  helicopter-bome  soldiers  burning 
their  villages  and  killing  their  families. 

Apparently  the  scorched-earth  policy  Is 
meant  to  "sanitize"  the  border,  eliminating 
bases  of  support  for  the  guerrillas,  and  to 
terrorize  peasants  sympathetic  to  the  rebel 
cause.  In  recent  years  the  guerrillas  have  at- 
tracted many  Indians  to  their  cause  by  of- 
fering land  reform  and  promising  to  protect 
villages  from  the  army. 

The  refugees  in  Mexico  claim  no  political 
affiliations;  they  Just  want  to  be  left  alone. 
They  say  they  fear  the  guerrillas  as  well  as 
the  army.  But  it's  the  army  they  blame  for 
destroying  their  homes  and  their  families. 
Only  the  army  has  helicopters. 

No  doubt  the  same  sharp  eyes  that  found 
"progress"  in  human  rights  in  El  Salvador 
in  order  to  Justify  arms  sales  there  are  capa- 
ble of  spotting  Improvement  in  Guatemala. 
But  the  Reagan  administration  may  back 
off  from  support  of  the  Rios  Montt  govern- 
ment if  the  political  cost  is  too  high.  Until 
now  the  massacre  of  poor.  Illiterate,  un- 
known peasants  has  gone  unreported;  public 
outrage  and  congressional  opposition  could 
forestall  U.S.  military  aid  to  the  RIos  Montt 
regime. 

The  real  threat  to  Guatemala  comes  not 
from  Cuba  or  Nicaragua  but  from  the  rigidi- 
ty, brutality  and  corruption  of  Guatemala's 
rulers  and  the  poverty  and  despair  of  Gua- 
temala's peasants.  The  United  States  can  do 
little  to  help,  but  it  can  refrain  from  supply- 
ing arms  to  a  government  that  makes  war 
on  its  own  people. 
Let's  keep  those  helicopters  from  flying. 
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United  States  Trying  to  Downplay 

Guatemalan  Killings 

(By  Gordon  D.  Mott  and  Carl  M.  Cannon) 


Washington.— Despite  mounting  evidence 
that  Guatemala  is  waging  a  brutal  military 
offensive  against  civilians  along  the  Mexi- 
can border,  the  Reagan  administration  is 
trying  to  build  support  for  a  resumption  of 
the  arms  sales  that  were  suspended  five 
years  ago. 

Reagan  administration  officials  are  cau- 
tiously downplaying  reports  of  human 
rights  abuses  by  the  military  government  of 
Gen.  Jose  Efrain  Rios  Montt.  The  officials 
emphasize.  Instead,  that  In  the  five  months 
since  Montt  took  office  there  have  been 
"dramatic"  gains  In  the  safeguarding  of 
human  rights.  Among  the  gains,  U.S.  offi- 
cials say,  have  been  an  end  to  death  squads 
and  tortures  by  the  government 

•We  are  going  to  do  what  we  can  to  help 
them,"  said  Melvyn  Levltsky,  deputy  assist- 
ant secretary  of  state  for  human  rights  and 
humanitarian  affairs,  who  recently  returned 
from  Guatemala.  "We  know  there  is  a 
plethora  of  military  violence.  But  since 
March  23,  there  has  been  a  significant 
change.  There  has  been  a  180-degree  turn- 
around in  the  cities." 

U.S.  officials,  refusing  to  cite  the  basis  for 
their  conclusions,  acknowledge  that  they 
have  traveled  only  where  they  were  taken 
by  Guatemalan  officials— usually  by  army 
helicopters.  But  the  State  Department  dis- 
misses suggestions  that  the  Guatemalan 
army  is  conducting  a  "scorched  earth"  cam- 
paign In  a  150-by-30-mile  area  along  the 
Mexican  border  to  destroy  a  2-year-old  left- 
ist Insurgency. 

"In  some  of  those  areas,  the  guerrillas 
have  been  operating  for  10  to  12  years,"  Le- 
vltsky said.  "They  have  a  lot  of  support 
there.  There  is  bound  to  be  dissemination  of 
false  information  from  areas  like  that.  And 
the  army  says  it  only  has  attacked  villages 
that  support  guerrillas." 

But  many  of  the  thousands  of  Guatema- 
lan peasants  who  have  fled  into  southern 
Mexico  in  recent  weeks  tell  a  different 
story.  Disputing  Levitsky's  contention  that 
they  are  rebel  sumpathlzers,  the  peasants 
contend  that  they  fled  their  homeland  to 
escape  Guatemalan  soldiers  conducting  a 
rampage  of  killing,  looting  and  burning. 

At  least  10,000  refugees,  many  of  them  de- 
scendants of  Mayan  Indians,  have  flooded 
Into  Mexico  within  the  past  six  weeks,  ac- 
cording to  Mexican  officials  and  Catholic 
church  sources.  Those  officials  estimate 
that  at  least  35  villages  have  been  burned 
and  hundreds  of  people  killed. 

"E^rerybody  has  heard  the  same  thing— 
except,  it  seems,  the  SUte  Department," 
said  Jan  Shlnpoch,  a  staff  aide  on  the 
House  International  Development  Subcom- 
mittee. The  unanimity  of  the  reports 
coming  out  of  Guatemala,  Mexico  and  Hon- 
duras are  reflected  in  a  report  prepared  by 
Amnesty  International,  the  worldwide  clear- 
inghouse for  human  rights  violations. 

"In  no  known  case  .  .  ."  the  report  noted, 
"has  a  campesino  who  has  succeeded  in 
reaching  .  .  .  safety  supported  claims  that 
opposition  forces  have  been  responsible  for 
massive  extra-judicial  executions  of  non- 
combatant  civilians." 

The  report  includes  accounts  of  groups  of 
men  who  were  tortured,  mutilated  and  be- 
headed; of  pregnant  women  and  children 
burned  to  death:  of  children,  some  of  them 
infants,  who  were  killed  by  smashing  their 
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heads  against  rocks;  and  of  women  raped 
while  pregnant  or  just  after  giving  birth. 

Between  March  24,  the  day  after  Rios 
Montt  took  over,  and  late  June,  a  total  of 
2,186  peasants  were  killed,  according  to  Am- 
nesty Intemational.  The  report  says  that 
the  numbers  of  those  killed  escalated  in  late 
June,  confirming  the  comments  of  refugees. 
Mexicans  and  members  of  the  Catholic 
Church  who  were  interviewed  by  the  Mercu- 
ry News. 

Levitsky's  comments  about  the  improve- 
ment in  Guatemala's  human  rights  record 
were  tempered  with  caution.  "We  do  have 
some  honest  skepticism  even  though  the 
change  is  so  dramatic.  Nobody  is  going  over- 
board." 

But  critics  charge  that  that  caution  is  de- 
signed to  deflate  any  potential  congression- 
al opposition  to  resuming  the  military  aid 
that  was  suspended  In  1977  by  the  Carter 
AdminisUtion. 

"The  (Reagan)  administration  would  like 
to  do  as  much  as  they  can  get  away  with."' 
said  Bill  Woodward,  a  staff  aide  for  the 
House  Foreign  Relations  Committee.  "They 
are  not  so  naive  as  they  let  on.  They  know 
the  army  is  still  killing  a  lot  of  people.  So. 
they  are  not  ready  to  risk  any  political  cap- 
ital by  pushing  a  big  military  aid  package. 

""But  privately,  while  they  are  saying  the 
Guatemalan  government  has  its  faults,  they 
are  also  saying  this  is  the  best  government 
we  are  likely  to  get  down  there.  The  atti- 
tude is  if  we  fail  to  provide  support  now. 
then  we  run  the  risk  of  a  right-wing  coup  or 
a  guerrilla  victory.'" 

The  SUte  Department  has  asked  Con- 
gress to  approve  $250,000  In  aid  for  mUitary 
training  of  Guatemalan  soldiers.  So  far,  the 
Democrat-controlled  House  Foreign  Affairs 
Committee  has  refused  because  of  the  re- 
ports of  massacres  in  Guatemala's  northern 
provinces. 

Money  for  the  mUltary  training  was  m- 
cluded  in  the  1982  federal  budget.  It  has  not 
been  spent  because  of  an  Informal  agree- 
ment between  the  SUte  Department  and 
the  committee  that  military  aid  to  Guate- 
mala would  not  l>e  resumed  until  the  com- 
mittee agrees. 

The  Reagan  administration  discussed  re- 
suming military  aid  to  Guatemala  last  year. 
But  it  was  not  until  after  Rios  Montt.  a 
bom  again  Christian,  siezed  power  on 
March  23  that  the  administration  began 
pushing  the  ideal  seriously. 

In  April,  Deputy  Assistant  Secretary  of 
SUte  Stephen  W.  Bosworth  told  the  Senate 
Foreign  ReUtions  Committee:  "In  Guate- 
mala, the  military  coup  last  month  may 
have  ended  the  political  paralysis  which  had 
gripped  that  country.  .  .  .  Since  the  coup, 
vlolance  not  directly  connected  to  the  insur- 
gency  has   been   brought   virtually   to   an 

end."  „  . 

At  the  time,  Bosworth  was  testifying  m 
support  of  President  Reagan's  proposed 
Caribbean  Basin  Initiative,  which  calls  for 
as  much  as  $10  million  in  aid  to  Guatemala. 
On  Aug.  5,  Bosworth  was  back  on  Capitol 
Hill  this  time  urging  a  House  subcommittee 
to  approve  the  $250,000  for  military  train- 
ing. 

"The  government  has  reduced  political  vi- 
olence, particularly  in  urban  areas,  where 
iU  command  and  control  is  strongest."  Bos- 
worth said.  "Political  violence  in  rural  areas 
continues  and  may  even  be  increasing,  but 
its  use  as  a  political  tactic  appears  to  be  a 
guerrilla  strategy,  not  a  government  doc- 
trine." ,     ^.      .    .  ^ 

That  contention  is  sharply  disputed  by 
dozens  of  Guatemalans  interviewed  by  the 
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Mercury  News  In  late  July  and  early  August 
at  five  of  the  16  refugee  camps  established 
for  them  In  Mexico.  Almost  unanimously, 
the  peasants)  joined  by  Mexican  and  church 
officials— blamed  the  sollders  of  the  RIos 
Montt  government. 

Accounts  of  army  atrocities  against  peas- 
ants also  have  been  provided  In  congression 
al  testimony.  Angela  Berryman.  a  Quaker 
who  lived  In  Guatemala  for  six  years,  told 
the  House  International  Development  Sub- 
committee that  she  had  visited  the  border 
region  In  mid-July  and  interviewed  25  cam- 
pesinos  at  length. 

Based  on  what  I  heard  from  the  refugees 
,  .  It  Is  the  Guatemalan  army  Itself  which 
is  causing  the  people  to  flee  Guatemala, 
through  Its  campaign  of  violence  and  terror 
in  the  countryside."  she  testified.  For  the 
people  in  the  countryside,  there  has  been  no 
improvement  since  the  March  23  coup,  and 
the  violence  against  them  has  probably  In- 
creased." 

Berryman  also  quoted  one  peasant  refu- 
gee as  having  said: 

"We  are  here  .  .  .  only  t>ecause  of  the  mas- 
sacres by  the  army.  It  U  the  government.  If 
we  ask  them  why.  they  are  going  to  tell  us 
It's  because  we  are  the  guerrillas,  but  we 
don't  know  who  the  guerrillas  are.  If  we 
were  guerrillas,  then  they'd  be  finding  us 
with  arms,  or  attacking  them  back.  But.  no. 
were  sleeping  In  our  houses  .  and  they 
come  .  .  .  take  the  people  out  and  kill 
them." 

The  Reagan  administration  wants  to  avoid 
becoming  Involved  with  another  El  Salva- 
dor, where  the  election  of  a  right-wing  gov- 
ernment In  March,  the  unsolved  murders  of 
four  American  nuns  and  continual  reports 
of  army  violence  have  created  a  public  rela- 
tions disaster  for  the  Reagan  administra- 
tion. 

Nonetheless.  Bosworth's  testimony  clearly 
shows  that  the  administration  sees  Guate- 
mala as  an  important  opportunity  to  extend 
lu  Central  America  policy  and  to  stem  the 
tide  of  guerrilla  activity  by  providing  assist- 
ance to  those  governments  that  share  Amer- 
ican goals  for  the  region. 

"To  fall  to  do  so  would  Ignore  the  security 
situation  of  Guatemala  and  abrogate  our  re- 
sponsibility to  help  Improve  the  human 
rights  situation  in  all  sectors  of  Guatemalan 
society. "  Bosworth  said.  "Depending  on  de- 
velopments in  Guatemala,  we  would  be  pre- 
pared to  consider  authorizing  some  military 
sales  and  additional  security  assistance  to 
help  meet  that  country's  security  needs. " 

(Prom  the  San  Jose  Mercury  News.  Aug.  22, 
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Rxrucaxs  who  nxo  to  Mexico  tku.  or 

ARMY'S  ATROCITIES 

(By  Gordon  D.  Mott) 

IxcAN.  MEXico.-Heberto  Augusto  Gomez 
of  Mayaland  heard  the  screanu  of  the  dying 
in  Pledra  Blancas.  two  miles  away. 

"God  gave  us  time  to  get  away. "  he  said. 
•We  saw  the  smoke  and  heard  the  screams. 
We  had  time  to  grab  our  children  and  get 
away. 

"The  townspeople  who  escaped  told  us  the 
army  had  come  In  and  told  everyone  to 
gather  In  the  square  that  next  day."  the 
farmer  continued  calmly.  "They  even  gave 
out  sweets  to  the  kids  so  they'd  go  get  their 
fathers  working  the  fields. 

"When  everyone  had  gathered,  the  army 
said  it  had  come  to  the  town  because  they 
knew  the  townspeople  were  against  the  gov- 
ernment, but  not  to  worry,  they  were  only 
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going  to  tie  up  their  hands  to  interrogate 
them.  They  led  the  women  into  one  hut.  the 
children  into  another  and  then  tied  their 
legs,  and  the  men  Into  a  third  hut. 

"Then,  they  burned  all  three  huts,  shoot- 
ing everyone  that  tried  to  get  out.  That's 
how  Ptedra  Blancas  died" 

The  story  Isn't  unique.  More  than  100 
Interviews  with  refugees,  relief  workers  and 
government  officials  over  the  past  three 
weeks  have  produced  detailed  accounts  of  a 
systematic  campaign  of  terror  in  Guatemala 
since  April.  Virtually  all  of  those  Inter- 
viewed blamed  the  soldiers  of  Guatemala's 
born-again  Christian  president.  Jose  Efrain 
Rios  Montt. 

Since  Montt  intensified  efforts  to  stamp 
out  a  2  year-old  leftist  uprising,  various 
sources  said,  upwards  of  50  villages  In  north- 
ern Guatemala  have  been  destroyed. 

One  was  Santa  Teresa,  until  seven  weeks 
ago  a  community  of  75  houses  that  bmshed 
the  Mexican  border  30  miles  north  of 
Ciudad  Cuauthemoc.  Andres  Gaspar.  54, 
picked  through  the  rubble  that  had  been 
the  town.  His  wife  sat  beneath  the  metal 
awning  of  the  only  building  left,  a  concrete- 
block  structure  that  had  housed  a  store. 

According  to  Gaspar  and  other  former 
residents  of  Santa  Teresa,  the  soldiers 
swooped  down  on  the  border  village  in  hell- 
copters  on  June  21.  Most  of  the  residenU  es- 
caped over  a  footbridge  across  a  small  irriga- 
tion canal  Into  Mexico.  They  watched  as 
their  huts  went  up  in  smoke. 

"ThU  Is  the  first  time  I've  been  back." 
Gaspar  said.  "Weve  l)een  very  cautious.  We 
dont  want  to  die  here.  The  soldiers  stayed 
in  the  area  for  a  long  time. '" 

He  leaned  over  to  pick  up  a  charred  piece 
of  pottery  lying  amid  the  shattered  rubble 
of  the  house.  The  wooden  comer  poles  of 
the  houses  stood  like  black  silhouettes 
above  the  caked  mud  floors,  now  seared  by 
the  heat.  Gooey  balls  of  blackened  com 
served  as  reminders  of  the  heat's  intensity. 
Gaspar  kicked  at  the  rubble. 
"All  we  want  to  do  is  salvage  what  we  can. 
then  get  out  of  here  back  to  Rancho  Tejas." 
he  said,  referring  to  the  refugee  camp  two 
miles  away  In  Mexico. 

As  the  peasant  spoke,  another  Guatema- 
lan strode  into  the  clearing  around  the 
bumed-out  hut.  He  wore  a  cowboy  hat  and 
slapped  the  side  of  his  machete  as  he  spoke. 
His  name,  he  said,  was  Antonio  Bartoleme. 

"We've  walked  for  two  days  to  get  here 
from  San  Miguel  Acatan. "  the  newcomer 
said.  "We  are  very  sad.  The  army  Is  burning 
thousands  of  houses  all  along  the  way. 

"What  should  we  do.  senor?  Should  we  go 
Into  Mexico?  Should  we  sUy  here?  WUl  the 
army  kill  us?" 

Gaspar.  the  Santa  Teresa  resident,  Inter- 
rupted. 

"We  aren't  coming  back  here."  he  said. 
"Ifs  going  to  be  tough  for  the  next  year,  be- 
cause we've  lost  everything  we've  had.  But 
we  are  not  coming  back." 

Virtually  all  of  those  who  have  fled  Gua- 
temala blame  government  troops  for  the  de- 
struction of  their  villages  and  the  threaU 
and  violence.  But  most  can  provide  little 
more  description  than  that  their  attackers 
wore  green  uniforms,  carried  rifles  and  ar- 
rived In  or  were  supported  by  helicopters. 

One  who  tells  such  a  tale  is  Joel  Tupue 
Velasquez.  22.  who  said  that  he,  his  wife  and 
his  six  children  had  escaped  from  an  army 
attack  on  the  village  of  Santo  Tomas  In  late 
April. 

"The  soldiers  surrounded  our  town  at  5:30 
a.m.."  he  said  "They  bumed  all  the  houses 
and  killed  all  the  livestock.  At  least  40 
people  were  tortured  and  then  bumed." 
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How  did  they  escape? 
"Pure  miracle  of  God. "  he  said,  shaking 
his  head.   "We  fled  for  three  days  with  the 
army  chasing  us."" 

Diego  Plgueroa  Garcia,  a  farmer  from 
Xachul.  ran  out  of  luck  in  late  May.  He  car- 
ries more  than  the  memories  of  his  brush 
with  death.  A  limp,  a  mangled  ear.  a  slight 
lisp  and  deep  scars  on  his  shoulder  and  neck 
are  his  constant  companions. 

I  was  walking  back  from  my  milpa  (com 
field)  when  the  soldiers  shot  me  without 
warning,"  he  said.  "They  cut  me  with  a  ma- 
chete as  I  lay  on  the  ground  and  then  shot 
me  again." 

Shot  In  the  back  and  left  for  dead  Garcia 
stumbled  and  crawled  toward  safety  for 
eight  days  with  the  help  of  his  wife  and  son. 
He  arrived  near  death  at  La  Clla,  a  refugee 
center  near  Ixcan  that  houses  2.300  Guate- 
malans in  thatched-roof  huts.  He  was  treat- 
ed by  Mexican  doctors  working  in  the  refu- 
gee relief  program. 

Each  peasant  had  his  or  her  own  tale. 
Only  the  details  varied. 
""They  bumed  Yuxquen." 
"They  killed  15  in  Alahambach  and  then 
bumed  down  the  town."' 

"They  bumed  five  houses  a  day  in  IxU- 
huacan  Chlco."' 

One  of  the  most  chilling  of  the  stories  was 
related  Aug.  2  by  Sister  Lucia,  the  coordina- 
tor of  the  churchs  relief  program  for  the 
Guatemalan  refugees.  She  said  she  had 
spoken  with  one  of  the  survivors  of  a  massa- 
cre In  the  town  of  San  Franciso. 

"We  don't  ask  names,  so  I  can't  give  you 
that. "  she  said.  "But  he  told  me  a  horrible 
story.  He  said  the  army  had  come  Into  town 
and  asked  for  two  cows.  They  ate  the  cows 
and  then  called  all  the  men  In  town  togeth- 
er. 

"The  children  were  taken  away  Into  the 
fields— he  thought  they'd  been  killed— and 
then  they  forced  the  men  into  a  little 
church.  Then,  the  soldiers  grabbed  the 
women  and  raped  them  before  killing  them 
whUe  the  men  watched  through  the  church 
windows." 
The  nun's  voice  quavered  as  she  spoke. 
■Plnally.  they  threw  t>ombs  into  the 
church  and  fired  machine  guns  through  the 
windows.  He  was  not  killed  and  managed  to 
lie  quietly  under  a  pile  of  bodies  until  after 
dark."' 

She  lald  the  man  crawled  out  from  be- 
neath the  blood-drenched  corpses  slipped 
through  a  window  and  "ran  all  night  long 
until  he  got  to  Mexico."  His  clothes,  the 
nun  said,  were  still  red  with  dried  blood. 

"ThU  macabre  idea  of  eliminating  any  po- 
tential support  for  the  guerrillas  is  Just  ter- 
rible." she  said.  "And  we  are  worried  he- 
cause  some  fleeing  from  this  area  said  they 
saw  the  army  surrounding  another  small 
town. 

"We've  heard  nothing  from  anybody  In 
that  town."* 


OVERCROWDED  COURTS 


HON.  CARROL  L  HUBBARD,  JR. 

or  KXlfTUCKY 
IN  TMX  HOUSE  OF  REPRESEirrATIVES 

Friday,  October  1.  1982 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
have  received  a  timely  and  thought- 
provoking  letter  from  one  of  my  con- 
stituents, attorney  Henry  O.  Whitlow 
of  Paducah.  Ky.,  with  regard  to  H.R. 
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6816,  the  Diversity  Jurisdiction  Act  of 
1982.  Mr.  Whitlow  urges  that  Congress 
must  not  enact  a  quick-fix  for  over- 
crowding in  our  Nation's  Federal 
courts.  Indeed,  he  believes,  as  do  I, 
that  the  diversity  question  should  be 
determined  on  its  merits  and  not  the 
state  of  the  Federal  court  dockets.  I 
believe  my  colleagues  will  be  interest- 
ed in  my  constituent's  comments  and  I 
would  like  to  share  his  September  16 
letter  to  me  at  this  time. 
The  letter  follows: 


Whitujw.  Roberts. 
Hot7STOif  &  Russell. 
Paducah,  Ky.,  September  16,  1982. 
Hon.  Carroll  Hubbard. 
Hoiue  of  Repretentativea, 
Waahington,  D.C. 

Dear  Carroll:  I  understand  that  H.R. 
6816  (formerly  H.R.  6691)  relating  to  diver- 
sity Jurisdiction  of  Federal  Courts  is  again 
warming  up.  1  can  agree  that  many  Federal 
Courts  are  overcrowded  and  need  additional 
judges  or  less  work  or  both.  If  you  will  sit  in 
a  Federal  District  or  AppeUate  Court  for 
some  time,  you  will  be  amazed  at  the 
amount  of  time  required  to  dispose  of  trivial 
matters.  ^  ^    . 

I  am  no  expert  and  have  made  no  study, 
but  it  appears  that  much  of  this  trivia  is  the 
result  of  decisions  of  the  Courts  and  acts  of 
Congress  which  have  caused  much  of  this 
matter  to  be  in  Federal  Courts. 

The  diversity  question  should  be  deter- 
mined on  its  merits  and  not  the  sUte  of  the 
Federal  Court  dockets.  As  long  as  we  have  a 
Republic,  certain  counties  and  other  politi- 
cal areas  will  be  so  constituted  that  citizens 
of  foreign  states  at  times  cannot  get  a  fair 
trial.  Diversity  Jurisdiction  does  not  cure 
but  substantially  improves  this  situation. 

Our  firm  was  fortunate  enough  to  remove 
from  Trigg  County  a  case  where  a  non-resi- 
dent truck  operator  had  an  accident  which 
killed  a  Mr.  Broadbent  Just  ouUide  of  Cadiz. 
Do  you  think  the  same  verdict  would  have 
been  rendered  in  State  Court  at  Cadiz  as 
was  rendered  in  Federal  Court  at  Paducah? 
Some  enormous  verdlcU  rendered  by  com- 
puter selected  six-person  Federal  Juries 
have  reduced  diversity  removals  by  our  firm 
to  special  cases  like  the  one  above.  In  most 
cases  now.  we  feel  we  can  get  a  better  result 
with  a  foreign  defendant  in  State  Court 
than  before  a  Federal  jury. 

The  diversity  law  has  stood  the  test  of 
time  and  has  been  a  wise  and  effective  insti- 
tution. I  am  persuaded  that  it  never  has 
been  a  problem  by  itself  and  U  not  now  a 
problem.  Please  use  your  efforts  to  prevent 
it  from  being  a  casualty  of  a  quick-fix  of 
some  other  real  or  apparent  problems. 

You  Congressmen,  too.  have  far  too  much 
work  to  do  and  too  many  problems.  Usually. 
1  realize  this  and  rarely  add  to  your  troubles 
by  writing  letters  like  this.  Best  wishes  to 
you  and  the  family. 
Sincerely. 

Hemry  O.  Whitlow.* 
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resenting  a  State  and  metropolitan 
area  with  substantial  trucking  and  car- 
rier Interests,  I  am  deeply  concerned 
by  the  severity  of  job  loss  and  the  dis- 
ruption that  has  taken  place  In  the 
trucking  industry.  The  local  imions 
have  reported  to  me  that  in  the  St. 
Louis  area,  the  trucking  Industry  has 
laid  off  30  to  40  percent  of  Its  employ- 
ees since  1980.  Ten  Missouri  trucking 
companies  serving  the  State  of  Mis- 
souri have  been  subject  to  substantial 
employee  layoffs.  Nationally,  182 
motor  carriers  have  gone  under  during 
this  time  period  and  an  additional  51 
carriers  have  applied  for  chapter  11  re- 
organization. 

These  losses  are  convincing  evidence 
of  rapid  deterioration  in  the  trucking 
industry.  Losses  have  permeated  the 
entire  trucking  industry  and  are  rapid- 
ly spreading  to  other  areas  of  our 
economy.  In  my  view,  we  simply 
caimot  Ignore  this  problem  and  the 
men  and  women  who  have  invested 
years  of  hard  work  and  money  in 
building  an  industry  so  critical  to  our 
economy.  Our  concern  also  extends  to 
the  fact  that  the  quality  and  quantity 
of  service  on  which  so  many  businesses 
and  industries  depend  is  rapidly  dete- 
riorating. 

Precipitated  by  these  concerns,  I 
have  written  all  of  the  members  of  the 
Interstate  Commerce  Commission 
asking  that  Commission  to  consider  in- 
quiries into  the  plight  of  the  trucking 
industry  in  this  country.  Speciflcially, 
I  have  asked  the  Commission  to  con- 
sider the  causes  and  impact  of  severe 
rate  cutting. 

Mr.  Reese  H.  Taylor,  Chairman  of 
the  Interstate  Commerce  Commission 
has  informed  me  that,  based  on  this 
request,  he  will  approach  the  other 
members  of  the  Interstate  Commerce 
Commission  with  the  idea  of  institut- 
ing hearings  and  inquiries  into  certain 
aspects  of  the  trucking  problem. 

I  encourage  my  colleagues  to  join  me 
in  seeking  Commission  action  in  this 
matter.* 
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him— those  people  of  every  race,  color, 
and  creed  who  have  landed  on  our 
shores  and  contributed  to  American 
folkllfe. 

The  life  of  Christopher  Columbus 
serves  as  an  excellent  example  for  us 
as  we  pay  tribute  to  the  spirit  of  ad- 
venture and  the  ethnic  diversity  of 
America.  Christopher  Columbus  con- 
quered fear  and  Ignorance  as  he  sailed 
the  Atlantic  to  discover  a  new  land. 
Yet,  if  it  not  were  for  the  Spanish 
queen  who  supported  his  venture,  the 
Portuguese  mapmakers  who  guided 
him,  and  the  various  other  Europeans 
who  manned  his  ship,  the  great  Italian 
explorer  would  never  have  made  his 
famous  discovery. 

The  citizens  of  New  Jersey  will  cele- 
brate Columbus  Day  with  their  12th 
annual  Columbus  Day  Parade  on 
Simday.  October  10,  in  my  home  city 
of  Newark.  The  parade,  sponsored  by 
the  Italian  Tribime  News,  has  become 
one  of  the  richest  cultural  traditions 
of  our  State.  I  will  be  proud  to  join  my 
friend.  Ace  Alagna.  publisher  of  the 
Italian  Tribune  News,  and  the  catalyst 
behind  the  parade,  in  this  year's  event. 
New  Jersey  Gov.  Thomas  Kean  and 
Newark  Mayor  Kenneth  Gibson  will 
be  among  the  thousands  of  partici- 
pants and  observers  at  the  parade. 

Mr.  Speaker,  when  I  first  introduced 
legislation  in  1949  to  make  Colvunbus 
Day  a  national  holiday,  I  believed  very 
strongly  that  it  would  proclaim  Ameri- 
ca's great  stength— this  is,  its  ethnic 
diversity.  I  am  proud  that  the  Italian 
Tribtme  News  parade  gives  us  the  op- 
portunity to  reaffirm  that  each  herit- 
age is  a  priceless  strand  woven  into  the 
rich  resplendent  tapestry  of  American 
culture.* 


PLIGHT  OF  THE  TRUCKING 
INDUSTRY 

HON.  ROBErTa.  young 

or  Missotnti 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1, 1982 
•  Mr.     YOUNG     of     Missouri.     Mr. 
Speaker,  as  a  Member  of  Congress  rep- 


COLUMBUS  DAY 

HON.  PETER  W.  RODINO,  JR. 

or  NEW  jxRsry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1, 1982 
•  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  remind  my 
colleagues  that  on  Monday.  October 
11.  the  Nation  will  celebrate  a  most 
important  holiday— Christopher  Co- 
lumbus Day.  „  _,  ^  ,. 
Columbus  Day  Is  often  called  a  holi- 
day in  honor  of  Americans  of  Italian 
heritage,  but  it  is  much  more  than 
that.  It  Is  a  day  when  all  Americans 
can  take  pride  that  our  country  is  a 
Nation  of  immigrants,  and  Columbus' 
lasting  accomplishment  is  his  inspira- 
tion to  those  who  have  come  after 


A  DEVASTATING  ATTACK  ON 
ENVIRONMENTALISM 

HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  have  long  indicated  that  the  envi- 
ronmental movement  is  led  by  those 
who  are  self-interested  and  elitist.  Mr. 
Bill  Tucker  has  now  written  an  entire 
text  which  persuasively  articulates  the 
same  conclusion. 

Tucker's  book,  appropriately  enti- 
tled "Progress  and  Privilege."  argues 
that  environmentalists  are  typically 
members  of  an  elite  and  affluent  class 
that  Is  largely  Insulated  from  the  con- 
sequences of  stagnant  resource  devel- 
opment and  economic  growth.  Those 
who  have  reached  a  privileged  social 
status  are  more  likely  to  oppose 
progress  since  they  are  isolated  from 
the  harmful  consequences  of  sluggish 
economic  activity.  Mr.  Tucker's  argu- 
ment is  provocative  but  I  believe  that 
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he  has  correctly  assessed  the  underly- 
ing objectives  of  environmentalism. 

A  recent  book  review  by  Jermone 
Zukosky  which  appeared  recently  in 
Business  Week  agrees  that  Tucker's 
book  constitutes  a  compelling  critique 
of  environmentalist  dogma.  The  book 
review  also  refers  to  Progress  and 
Privilege  as  a  brilliant  and  devasting 
analysis  and  endorses  it  as  an  impor- 
tant book  which  desires  the  widest 
readership.  I  wholeheartly  concur. 

1  insert  the  Business  Week  book 
review  into  the  Record  and  encourage 
my  colleagues  and  their  staffs  to  read 
Mr.  Tucker's  thought-provoking  and 
insightful  account  of  environmental 
politics. 

(From  Business  Week,  Sept.  13,  1982) 
A  DrvASTATiwo  Attack  Ow  Ewvi«oi«iiBiTAL 
•PumTY" 
(By  WlUlam  Tucker) 
"I  have  often  felt  thai  the  conversion  to 
environmentalism  occurs  shortly  after  an 
urban,  middle-class  family  finally  purchases 
Its  first  suburban  home, "  writes  William 
Tucker.  The  meml)ers  look  out  the  window 
at  a  beautiful  field  next  door  and  exclaim. 
At  last,  we  are  living  in  the  country.'  Two 
months  later  ...  a  nearly  hysterical  neigh- 
bor arrives  with  the  bad  news:  Do  you  know 
our  beautiful  field  next  door?  .  .  the  build- 
er is  going  before  the  planning  board  tomor- 
row night  to  get  final  approval  on  construc- 
tion tof  a  new  housing  project).  We've  got 
to  go  down  and  stop  him.'  It  is  at  this 
moment  that  an  environmentalist  is  bom. 
The  problems  of  endangered  species,  over- 
population, and  the  deteriorating  quality  of 
life  suddenly  become  startllngly  real.  It  is 
time  to  stop  development  and  start  worry- 
ing about  fragile  ecosystems. " 

Obviously,  we  are  not  in  the  presence  here 
of  a  propagandist  for  the  Sierra  Club.  To 
allege  that  a  good  deal  of  selfishness  is  em- 
bedded in  the  environmentalist  crusade  for 
a  better  world  may  be  heretical,  but  uncov- 
ering such  self-interest  Is  a  task  that  Tucker 
seu  for  himself  in  Progress  and  Privilege,  a 
compelling  crlllque  of  environmentalist 
dogma. 

He  has  a  juicy  target.  Environmentalism 
Is  the  successor  to  civil  righu  as  the  preemi- 
nent moral  crusade  of  the  well-to-do  and 
much  of  the  IntelligenUla.  For  Tucker, 
these  are  the  same  people  who  were  zealous 
to  have  other  people's  children  go  to  school 
with  blacks  from  the  slums  of  Northern 
cities  while  their  children  were  noubly 
absent,  and  he  pulls  no  punches.  Wilderness 
designations,  for  example,  create  "essential- 
ly parks  for  the  upper-middle  class.  They 
are  vacation  reserves  for  people  who  want  to 
rough  It— with  the  assurance  that  few  other 
people  will  have  the  time,  energy,  or  means 
to  follow  them  Into  the  solitude.  "  Tucker 
writes.  You  will  not  find  Daniel  Boone  In 
the  pantheon  of  envirorunental  heroes. "  he 
observes.  "This  is  because  he  actually 
moved  to  the  wilderness. "  And  Boone  cut 
down  trees. 

But  Tucker  is  engaged  In  a  more  serious 
enterprise  than  pricking  pretervsions  to  a 
selfless  moral  purity.  His  primary  concern  is 
with  ideas— the  ideology  that  gives  environ- 
mentalism power  and  influence,  particularly 
its  claims  to  a  liberal,  scientific,  and  progres- 
sive world  view.  In  a  brilliant,  often  original, 
and  devasuting  analysis.  Tucker  portrays 
Just  the  right  structure  of  environmental- 
ism:   a    chillingly    inhumane,    reactionary 
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creed.  Nor  is  It  new.  He  treaU  the  move- 
ment as  the  latest  popular  incarnation  of  an 
aristocratic  agrarian  tradition  that  since 
Jefferson  has  located  the  source  of  national 
virtue  in  the  husbandman  and  village  and 
the  source  of  sin  m  cities,  industry,  and  the 
countmghouse. 

Tucker  examines  two  intertwined  strands 
of  environmental  dogma.  One.  rooted  in  a 
profound  animosity  toward  middle-class 
values,  generates  violent  opposition  to  tech- 
nological change  and  industrial  develop- 
ment. Building  more  cars  and  dishwashers  is 
regarded  as  a  rape  of  the  earth's  resources 
for  Ignoble  ends  rather  than  as  evidence  of 
material  progress.  It  is  no  accident  that 
rampaigns  to  preserve  the  wilderness  or  an 
endangered  species  or  to  assure  perfection 
in  environmental  Impact  statements  often 
become  merely  the  prevention  of  projects 
for  prevention's  sake. 

The  other  strand  Is  a  pessimistic,  ulti- 
mately misanthropic  vision  of  man  and 
nature:  Humaiw  do  not  have  the  capacity  to 
improve  on  nature,  and  they  had  best  not 
try.  Hence  the  envlronmentallsU'  gleeful 
greeting  of  disasters,  real  or  imagined,  that 
befall  industrialized  societies.  Incorrigible 
peddlers  of  paranoia,  environmentalists 
seem  to  consider  Three  Mile  Island-type  ac- 
cidents as  proof  of  their  vision.  To  Tucker, 
their  movement  feeds  on  the  fright  of  the 
unknown  that  characterized  the  responses 
of  earlier  intellectuals  to  the  steam  engine, 
the  skyscraper,  and  electricity. 

Tucker,  a  Journalist,  ranges  widely 
through  such  areas  of  environmental 
thought  as  no-growth  economics.  neo-Mal- 
thusian  population  studies,  the  evoluion  of 
ecology  as  a  science,  and  the  relations  of  the 
West  to  the  Third  World.  Environmentalism 
would  hardly  be  worth  this  effort,  however, 
were  It  not  for  its  economic  consequences. 
The  movement's  legislative  monuments— 
the  National  Environmental  Policy.  Clean 
Air,  Water  Pollution  Control,  and  Endan- 
gered Species  Acts— expand  the  regulatory 
bureaucracy  enormously.  These  laws, 
Tucker  notes,  affect  New  York  City's  ex- 
penditures for  transit  and  highways. 
Export-Import  Bank  loans  for  exporting 
technology  to  Third  World  countries,  and 
public  housing  projects. 

The  book  focuses  on  issues  that  go  well 
beyond  the  dollar  costs  of  red  Upe  and 
delays  In  resource  development.  Environ- 
mental regulation  helps  "large  businesses 
maintain  their  dominance  at  the  expense  of 
small  business. "  Tucker  argues.  Pollution 
control  and  its  expense  are  now  "'the  most 
Important  barrier  to  entering  a  wide  range 
of  businesses. "  But  he  asks.  "Is  big  business 
really  the  greatest  vehicle  we  have  for  Inno- 
vation and  technological  change?  I  seriously 
doubt  it."'  He  argues  that  "because  environ- 
mentalism works  BO  effectively  in  protecting 
the  status  quo  ...  it  has  effectively  retard- 
ed the  rate  of  social  change  and  technologi- 
cal progress." 

This  Is  no  mean  diatribe.  Tucker  pro- 
pounds an  attractive,  optimistic  faith  in  our 
capacity  to  harness  technology,  and  he  ex- 
tolls  the  virtues  of  applying  pricing  mecha- 
nisms and  free  markets  to  the  solution  of 
environmental  problems.  He  also  pays  due 
regard  to  the  contributions  of  envlrorunen- 
taJIsm:  an  awareness  of  ecological  interrela- 
tions, for  example,  and  the  promotion  of 
"conservation  chic."  emphasizing  simplicity, 
frugality,  and  harmonious  living  with 
nature. 

There  Is  a  vast  difference,  however,  be- 
tween an  Informed  concern  for  air  pollution 
and  toxic  chemicals  and.  as  Tucker  says. 
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"the  unmistakable  environmental  loftiness 
which  maintains  that  greed.'  vulgar  mate- 
rialism,' progress,"  or  simply  people'  them- 
selves, are  the  root  of  the  problem. "  Argu- 
ments of  this  sort  do  not  lead  to  rational 
debate.  Once  environmental  goals  "are 
given  a  semlsacred  quality,  or  infinite  value, 
as  economists  would  put  it."  In  Tucker's 
words,  you  enter  the  realm  of  religion.  As  a 
Salvationist  creed,  environmentalism  s  goals 
"are  not  weighed  against  other  social  en- 
deavors."  says  Tucker,  "but  are  given  priori- 
ty above  every  other  activity  of  a  modem  in- 
dustrial society."  They  are  not  the  stuff  of 
democratic  politics. 

Indeed  environmentalism  can  be  "destruc- 
tive" to  a  democratic  society,  the  author 
concludes,  because  to  some  extent  "history 
does  depend  on  elites  and  people  who  have 
the  Intelligence  and  training  to  know  what 
Is  promising  and  what  is  not.  .  .  .  That  Is 
why,  when  a  nation's  IntelligenUla  becomes 
enchanted  with  a  fashionable  and  aristo- 
cratic skepticism  about  the  fruits  of 
progress,  the  results  can  be  so  devastating." 

This  Is  an  Important  book.  It  deserves  the 
widest  readership. 

Jerome  Zukosky  is  a  general  news  editor 
of  this  magazine.* 


STATEMENT  IN  RECOGNITION 
OF  MARGARET  M.  HECKLER'S 
COSPONSORSHIP  OF  THE 
SMALL  BUSINESS  INNOVATION 
DEVELOPMENT  ACT  OF  1982 


HON.  JOSEPH  M.  McDADE 

or  pnnfS'VLVANiA 

IN  THI  HOUSE  or  RXPRCSEMTATIVES 

Friday.  October  1,  1982 
•  Mr.  McDADE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  correct 
an  oversight  on  the  part  of  the  Small 
Business  Committee  In  regard  to  Mrs. 
Heckler's  cosponsorship  of  the  Small 
Business  Innovation  Development  Act 
(Public  Law  97-219).  which  was  signed 
into  law  by  the  President  on  July  22. 
1982. 

My  colleague  from  Massachusetts. 
Margaret  Heckler,  was  an  early  sup- 
porter of  this  legislation  and  a  very 
Important  cosponsor  from  the  Science 
and  Technology  Committee. 

The  Small  Business  Committee  re- 
grets that  Mrs.  Heckler's  cosponsor- 
ship was  not  recorded  with  the  final 
version  of  this  legislation.  For  some 
reason  her  cosponsorship.  on  record 
with  the  Small  Business  Committee, 
was  not  recorded  on  the  list  submitted 
to  the  House  Clerk. 

I  might  add  that  Mrs.  Heckler's 
record  In  support  of  small  business  is 
well  recognized.  She  was  recently 
named  to  Inc.  magazine's  "Entrepre- 
neurship  Honor  Roll "  as  one  of  only 
18  Representatives  out  of  the  435 
Memtwrs  of  Congress  cited  as  an  "Out- 
standing Leader"  due  to  her  dedicated 
and  enormously  effective  role  In  the 
passage  of  the  Small  Business  Irmova- 
tlon  Development  Act  in  June. 

Just  today,  in  fact,  she  was  one  of 
only  18  Members  of  the  House  to  re- 
ceive the  highest  small  business  award 


October  1,  1982 

given  by  the  National  Council  for  In- 
dustrial Innovation  for  "outstanding 
services  to  small  business." 

As  the  author  of  the  Small  Business 
Advocacy  bill  in  1978.  Mrs.  Heckler  is 
responsible  for  the  Office  of  Advocacy 
in  the  Washington  and  regional  offices 
of  the  Small  Business  Administration. 
The  Small  Business  Association  of 
New  England  has  long  recognized  her 
superior  record  on  small  business 
issues. 

Congresswoman  Heckler  has  taken 
action  on  other  key  small  business 
issues  this  year  alone.  Along  with  the 
bipartisan  leadership  of  the  Small 
Business  Committee,  she  was  an  origi- 
nal cosponsor  of  legislation  blocking 
implementation  of  Treasury  rule  385, 
which  would  have  crippled  small  busi- 
ness' ability  to  attract  new  capital. 

In  addition,  she  introduced  a  bill 
mandating  small  business  representa- 
tion on  all  governmental  business  advi- 
sory boards— boards  which  make  im- 
portant policy  recommendations  In  all 
areas  of  government,  and  which  have 
not  heard  adequately  from  small  busi- 
ness. 

It  Is  my  pleasure  to  put  the  record 
straight.  Mrs.  Heckler  is  a  true  cham- 
pion of  small  business,  and  should 
have  been  recorded  as  a  cosponsor  of 
H.R.  6587.* 


WHICH  WAY  WILL  THE  WIND 
BLOW? 


HON.  JOHN  EDWARD  PORTER 


OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  PORTER.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  aspect  of  the  American 
economy  that  is  too  often  ignored. 
While  our  economy  remains  in  basic 
good  health,  it  is  important  to  recog- 
nize the  degree  to  which  the  overaU 
complexion  of  the  economy  is  chang- 
ing. The  shift  away  from  heavy  manu- 
facturing and  the  addition  of  women 
to  the  work  force  have  had  profound 
effects  on  the  basic  structure  of  the 
American  economy.  If  we  are  going  to 
be  able  to  function  economically  in 
the  future,  an  understanding  of  these 
new  factors  is  necessary.  Recently  the 
Waukegan  News-Sun.  a  daily  newspa- 
per in  my  district,  has  afforded  an  in- 
sightful look  into  the  effect  of  these 
phenomena  on  the  American  economy 
in  general  and  on  the  economy  of  Lake 
County.  111.,  in  particular.  I  would  like 
to  share  their  views  with  my  col- 
leagues: 

[Prom  the  Waukegan  (111.)  News-Sun.  Aug. 

22. 1982] 

Which  Way  Will  The  Wind  Blow? 

(By  Doug  Weatherwax) 

The  winds  of  change  are  blowing  over  the 

American  economy.  Powerful  gtists  of  new 

ideas  and  technologies  are  crumbling  centu- 
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ry-old    bulwarks    and    hollowing   out   new 
coves  for  business. 

Never  mind  that  right  now  we  are  dead  In 
the  water,  struck  by  a  deadly  calm  which 
has  furled  the  masts  of  New  and  Old  Busi- 
ness alike.  The  winds  will  resume,  and  when 
they  do.  they  are  likely  to  be  capricious- 
blowing  some  American  workers  in  circles, 
tacking  others  in  first  one,  then  another  di- 
rection. 

"Demographically.  these  are  the  most  dra- 
matic times  In  our  history."  Oeorge  J.  Stol- 
nltz.  Indiana  University  professor  of  eco- 
nomics was  quoted  recently  in  the  Washing- 
ton Post.  "They  are  also,  almost  surely,  the 
most  unpredictable  and  problematic.  Major 
trends  which  can  be  traced  back  to  our  ear- 
liest records  have,  with  small  warning,  re- 
versed course  or  become  altered  beyond  rec- 
ognition, while  others  which  have  persisted 
have  .  .  .  brought  us  to  uncharted  and 
clearly  choppy  waters." 

We  still  look  back  at  the  Turbulent  '60s  as 
a  fiery  decade  of  social  protest  and  upheav- 
al. But  the  Selfish  '70s  may  one  day  be  re- 
membered with  greater  respect.  Because  it 
was  in  the  decade  just  past  that  we  put  our 
money  where  our  mouth  was. 

A  profound  transformation  of  the  Ameri- 
can way  of  life  has  been  brought  on  by  a 
wide  range  of  social  and  economic  variables: 
We  are  getting  older  and  having  fewer 
babies.  We  are  getting  married  less  and  di- 
vorced more.  Machines  are  replacing  our  old 
skills  and  at  the  same  time  demanding  that 
we  leam  new  ones.  We  pay  Increasingly 
more  for  energy  and  can  no  longer  depend 
upon  stable  Interest  rates.  More  of  us.  from 
15-year-old  grocery  clerks  to  70-year-old 
hamburger  flippers,  want  to  work  than  ever 
before. 

What  Is  true  of  America  may  be  even 
more  true  of  Lake  County,  where  already  di- 
verse Incomes,  occupations  and  lifestyles 
have  become  even  more  diversified,  where 
the  gap  may  grow  stUl  wider  between  the 
haves  and  the  have-nots. 

What's  going  on  here?  Consider  a  couple 
of  key  Items: 

The  number  of  high-paying  heavy  manu- 
facturing jobs  Is  decreasing,  while  the 
number  of  lower-paying  manufacturing  jobs 
In  smaller  plants  Is  on  the  rise,  and  the 
number  and  variety  of  services  Is  proliferat- 
ing. 

More  and  more  women  are  joining  the 
labor  force  and  playing  a  more  and  more 
significant  role  In  the  overaU  economy. 

In  1968.  according  to  calculations  of  the 
Lake  County  Planning  Department  and 
Northeastern  Illinois  Planning  Commission, 
manufacturing  accounted  for  45  percent  of 
the  jobs  In  Lake  County.  By  1980.  although 
the  number  of  manufacturing  jobs  had  In- 
creased, their  share  of  the  total  number  of 
county  jobs  had  fallen  to  an  estimated  31 
percent. 

The  painful  shift  from  a  heavy  manufac- 
turing economy  to  one  characterized  by 
small,  often  high  technological  plants  and 
an  ever-increasing  array  of  services,  is,  of 
course,  not  being  felt  In  Lake  County  alone. 
All  across  the  upper  Midwest,  communities 
are  trying  to  cope  with  the  loss  of  jobs  in 
once-proud  Industries  like  steel,  autos.  con- 
struction and  farm  vehicles,  which  are  find- 
ing it  ever  most  difficult  to  compete  with 
imports  and  a  battered  economy. 

At  a  recent  Wisconsin  economics  confer- 
ence for  journalists.  Nobel  Prize-winning 
economist  Paul  Samuelson  described  how 
he  turned  executives'  knuckles  white  when 
invited  to  give  his  views  to  a  major  auto- 
maker. 
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"I  told  them:  'Where  is  it  written  that 
North  America  shall  manufacture  the 
world's  automobiles?'" 

The  changeover  from  an  economy  built 
upon  heavy  manufacturing  to  one  consisting 
of  equal  parts  of  light  manufacturing,  retail 
trade  and  services  Inevitably  means  some 
workeres  will  be  lost  in  the  shuffle 

"It  take  a  lot  of  businesses  hiring  15,  20. 
25  people  to  make  up  for  a  1.000-person 
plant."  said  Thomas  Puechtmann.  director 
of  the  Robert  E.  Wood  Institute  for  Local 
and  Regional  Studies  at  Lake  Forest  Col- 
lege. 

"What  we're  doing  Is  phasing  out  a  lot  of 
rather  high-paying  blue  collar  jobs  requir- 
ing mechanical  skills  and  phasing  In  a  whole 
different  set  of  job  skills  Involving  educa- 
tion." 

If  Lake  County  continues  to  follow  the 
trend  toward  a  service  economy.  Puecht- 
mann said,  It  will  require  "massive  retrain- 
ing" to  keep  people  here  employed.  "It's 
pretty  hard  to  take  a  steelworker  off  an  as- 
sembly line  and  set  him  down  at  a  computer 
some  place  and  expect  him  to  do  the  job." 

Prospects  for  replacing  the  heavy  manu- 
facturing jobs  Lake  County  has  lost  seem 
remote. 

The  economy  aside,  said  Charles  Isely  III. 
president  of  the  Waukegan/Lake  County 
Chamber  of  Commerce.  "You  aren't  going 
to  get  many  prospective  heavy  manufactur- 
ers to  come  to  this  area  because  they  icnow 
we  don't  want  them.  It's  sort  of  a  self-fulfill- 
ing thing." 

Isely  was  referring  to  the  proposed  Lake 
County  Economic  Development  Plan,  which 
was  displayed  at  a  pubUc  hearing  Friday 
(See  "Around  The  County."  Page  2F). 

Isely  sees  the  plan,  prepared  by  county 
planners  under  the  auspices  of  the  Econom- 
ic Development  Commission,  as  turning 
away  from  traditional  heavy  items,  such  as 
machinery,  which  provided  23  percent  of 
the  county's  manufacturing  jobs  in  1975. 
before  falling  off  to  20  percent  in  1979.  and 
getting  hit  harder  stUl  by  layoffs  In  the  past 
three  years. 

Instead,  the  planners  are  trying  to  recruit 
new  firms  in  five  target  areas  in  the  hopes 
that  manufacturing  will  not  wither  further 
from  the  county  scene  but  continue  to 
thrive  In  forms  more  suited  to  the  1980s 
economy.  The  five  targets:  electrical  equip- 
ment, scientific  instruments,  chemicals, 
plastics,  and  fabricated  metal. 

"We've  tried  to  target  specific  Industries 
that  we  believe  are  going  to  remain  strong." 
said  Lane  Kendlg  at  Friday's  development 
plan  hearing.  Kendlg.  director  of  the  coim- 
ty's  Department  of  Planning.  Zoning  and 
Environmental  Quality,  pointed  to  a  study 
which  stressed  the  Importance  of  creating 
jobs  In  the  manufacturing  sector  as  opposed 
to  the  retail  and  service  businesses.  Accord- 
ing to  that  study,  prepared  by  the  lUlnols 
Chamber  of  Conunerce,  the  creation  of  100 
manufacturing  jobs  creates  an  additional 
245  Jobs  In  other  employment  sectors. 

Even  without  the  latest  push  to  bring  In 
new  Industry,  Lake  County,  compared  with 
many  other  Midwestern  areas,  appears  to  be 
more  than  holding  Its  own.  In  fact.  In  May. 
The  News-Sun  reported  a  "mini  boom"  of 
small  manufacturing  planU  which  have  set 
up  shop  in  the  county  since  1979. 

Along  with  the  smaller  plante,  however, 
have  come  smaUer  paychecks,  and  that  Is 
one  area  where  the  role  of  women  In  the 
Lake  County  economy  has  become  of  major 
slgnflcance. 

In  1970.  45  percent  of  Lake  County  women 
were    employed.    WhUe    the    U.S.    Census 
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Bur»u  figures  for  the  county  will  not  be  re 
leased  for  another  month  or  so.  It  seems 
reasonable  to  assume  that  figure  will  have 
climbed  well  past  50  percent  for  1»«0.  and 
probably  higher  still  for  1982.  (On  the  na- 
tional level,  according  to  census  figures, 
only  41  percent  of  all  women  were  In  the 
labor  force  In  1970.  but  51  percent  had 
joined  by  1980.) 

As  many  as  three- fourths  of  employees  at 
the  small,  almost  exclusively  non-union 
plants  are  women.  In  many  Instances,  the 
drift  from  heavy  to  light  manufacturing  In 
Lake  County  has  become  a  tradeoff  between 
a  husband  earning  $12an-hour  with  a  wife 
employed  full  time  as  a  homemaker  to  a 
hust>and  and  wife  earning  16  an  hour  slde- 
byslde  at  the  smaller  plant. 

This,  says  Robert  Kerr,  an  economics  In- 
structor at  the  College  of  Lake  County,  is 
what  President  Reagan  means  when  he 
says.  "The  unemployed  aren't  as  bad  off  as 
durtng  the  Depression." 

'Personal  Incomes. "  Kerr  said,  "have  been 
kept  high  because  there  are  that  many 
more  two-Income  families. "  On  the  other 
hand,  women's  Incomes  (which  nationally 
average  only  80  percent  of  men's)  will 
remain  low  only  until  women  "gain  more  ex- 
perience and  grow  more  productive. "  Kerr 
believes. 

But  economics  Is  not  the  only  reason  for 
the  Influx  of  women  Into  the  workplace. 
The  strong,  sustained  drive  for  social 
change  ignited  by  the  women's  liberation 
movement  has  made  the  age-old  stigma  at- 
tached to  women  in  the  business  wTld  as 
quaintly  anachronistic  as  the  hoop  skirt. 

"Our  society  no  longer  dictates  that  a 
woman  shall  stay  home  and  t>e  a  mother." 
said  Jan  Calanca.  Incoming  president  of  the 
Lake  County  Women's  Management  Asso- 
ciation. 

And  Calanca  gives  some  of  the  credit  to 
the  government.  Because  of  goverrunent 
regulations, "  she  noted,  "employers  are  no 
longer  even  allowed  to  ask  how  you  are 
going  to  arrange  for  child-care  " 

Isely  also  believes  a  combination  of  eco- 
nomics (relentless  Inflation  and  high  unem- 
ployment) and  social  change  have  propelled 
more  and  more  women  Into  Jobs.  He  sug- 
gesU  a  simple  test  to  determine  whether 
one  factor  is  more  significant  than  the 
other. 

Let  the  economy  recover.  Isely  said,  and 
see  if  the  steady  Increase  in  working  women 
sutMldes.  Or  will  women  have  established 
themselves  In  a  lifestyle  they  want  to  main 
tain?" 

The  continuing  surge  of  women  Into  the 
workplace  has  directly  contributed  to  the 
corresponding  t>oosts  In  the  retail  and  serv- 
ice sectors  of  the  economy,  In  Lake  County 
as  well  as  across  the  nation.  And  the  future 
implications  are  greater  still. 

According  to  census  figures  released  this 
week.  45  percent  of  the  nation's  women  with 
children  under  the  age  of  six  are  now  work 
Ing-up  from  30  percent  in  1970.  That  adds 
up  to  a  need  for  flexible  hours  and  an 
urgent  demand  for  companies  to  pay  more 
than  lip  service  to  In-plant  day  care  needs. 

Finally,  there  Is  one  other  factor  which 
cannot  be  Ignored  in  what  seems  to  be  be- 
coming an  evermore  symbiotic  relationship 
between  our  society  and  economy. 

In  the  past  decade  or  so.  the  whole  defini- 
tion of  the  American  family  has  undergone 
a  dramatic  change.  Just  as  the  American 
economy  is  now  earmarked  by  lis  Increasing 
diversity,  our  households  now  comt  in  a  full 
range  of  assorted  shapes  and  sizes,  creating 
many  more  needs  for  specialized  producU 
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and  services.  In  fact,  a  whole  Industry- 
cable  television— Is  banking  on  Just  this  sort 
of  ever-broadening  of  America's  palate. 

How  dramatically  things  have  changed  In 
the  household  Is  perhaps  best  underscored 
by  a  simple  statistic  unearthed  not  long  ago 
by  Robert  Walters  of  the  Newspaper  Enter- 
prise Association.  Walters  waded  through 
figures  on  labor  and  marriage  and  divorce 
and  fertility  until  he  found  the  "typical 
American  family." 

You  remember  it.  If  you're  over  the  age  of 
30.  you  probably  grew  up  In  one.  Dad 
worked.  Mom  stayed  at  home,  and  the  kids 
were  all  producU  of  a  single  marrtage. 

Walters  found  that  this  "typical  American 
family"  now  represents  a  grand  total  of  8.75 
percent  of  all  American  households.* 
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slavla.  Gradually,  Greece  was  able  to 
regain  complete  control  of  their  lands. 
It  is  understandable.  Mr.  Speaker, 
why  the  Greek  American  community 
in  South  Bend  would  celebrate  this 
historic  day,  and  I  ask  my  colleagues 
to  Join  them  in  congratulations  for  a 
proud  and  symbolic  occasion.  It  would 
be  wise  for  us  to  leam  from  their  his- 
tory and  concern  ourselves  not  with 
partisan  victory,  but  putting  the  inter- 
est of  the  Nation  first.* 


SOUTH  BEND  CELEBRATES  OCHI 
DAY 


HON.  JOHN  HILER 

or  INOIAHA 
II*  THE  HOOSl  or  WtFRISElfTATIVES 

Friday,  October  1.  1982 

•  Mr.  HILER.  Mr.  Speaker,  the 
Greek-American  community  of  South 
Bend.  Ind..  will  celebrate  the  42d  anni- 
versary of  Greece's  successful  repel- 
ling of  an  Italian  invasion  during 
World  War  II  on  October  29. 

Ochi  Day.  as  it  Is  called,  commemo- 
rates the  struggle  between  Greece  and 
Mussolini-controlled  Italy  for  control 
of  northern  Greece.  Mr.  Speaker,  the 
story  is  not  unlike  our  own  past,  and  I 
would  like  to  share  it  with  my  col- 
leagues. 

During  the  final  days  of  October 
1940.  Italy  issued  an  ultimatum  direct- 
ed toward  the  Greek  Prime  Minister. 
The  ultimatum  demanded  that  the 
Greeks  permit  Italian  forces  to  occupy 
strategic  points  on  Greek  territory  for 
the  duration  of  the  conflict  with 
Great  Britain,  or  face  an  invasion  by 
Mussolini's  forces. 

Within  a  few  hours  of  the  ultima- 
tum, the  Axis  powers  put  in  motion 
their  plan  of  invasion. 

As  the  inevitability  of  the  invasion 
became  apparent.  Greece's  political 
factions  put  aside  their  differences 
and  united  their  groups  in  a  common 
cause— the  protection  and  freedom  of 
their  nation.  Greece's  political  fac- 
tions quickly  alined  themselves  to 
form  one  large  political  force,  deter- 
mined to  preserve  the  sanctity  of  their 
state  and  prevent  a  totalitarian  inva- 
sion of  their  homelands. 

In  a  time  of  national  crisis.  Greeks, 
as  Americans  have  been  called  upon 
often  to  do.  united  under  a  single  na- 
tional purpose.  The  first  days  of  the 
Invasion  were  difficult,  but  adverse 
weather  conditions  made  Italian  pene- 
tration Into  Greece  nearly  impossible, 
and  eventually  proved  a  valuable  ally 
to  Greece. 

After  several  days  of  fierce  battle 
and  some  Italian  victories.  Greek 
forces  were  able  to  drive  the  Italians 
back  Into  Bulgaria.  Albania,  and  Yugo- 


PUBUC  oxrrcRY  forces  ad- 
ministration TO  BACK  OFF 
FROM  CHANGES  IN  HANDI- 
CAPPED EDUCATION 


HON.  DON  BONKER 

or  WASHINCTON 
IN  THX  HODSE  OP  REPRESDfTATIVES 

Friday,  October  J.  1982 
•  Mr.  BONKER.  Mr.  Speaker,  since 
coming  to  office  the  Reagan  adminis- 
tration has  attempted  to  weaken  sev- 
eral laws  protecting  the  rights  of  the 
handicapped,  the  most  recent  example 
being  the  proposed  changes  in  Public 
Law  94-142.  the  Education  for  All 
Handicapped  Children  Act. 

The  Department  of  Education's  pro- 
posed changes  In  this  Important  act 
have  caused  great  concern  to  many 
handicapped  constitutents  and  their 
families  and  friends  in  Washington 
State.  Many  of  those  concerns  have 
been  voiced  at  nationwide  hearings.  In- 
cluding one  held  In  Seattle  on  Septem- 
ber 22  and  23. 

Fortunately.  Mr.  Speaker,  the  ad- 
ministration has  decided  to  listen  for  a 
change. 

Secretary  of  Education  Terrel  Bell, 
in  recent  testimony  before  the  Educa- 
tion <uid  Labor  Subcommittee  on 
Select  Eklucation.  announced  that  the 
administration  will  withdraw  six  of 
the  most  controversial  proposed 
changes.  The  Secretary  correctly  ad- 
mitted that  the  proposed  changes  in 
handicapped  regulations  has  moved 
too  far. 

The  following  are  the  administration 
proposals  Secretary  Bell  has  promised 
to  withdraw  from  further  study: 

First,  proposed  elimination  of  writ- 
ten parental  consent  to  individualized 
education  plans  for  their  children; 

Second,  proposed  weakening  of  the 
current  least  restrictive  environment 
requirement,  which  would  have  severe- 
ly limited  malnstreamlng  of  handi- 
capped children: 

Third,  proposal  to  make  current 
mandatory  medical  services  for  handi- 
capped students  optional: 

Fourth,  proposed  elimination  of  reg- 
ulations governing  a  number  of  proce- 
dural safeguards,  including  the  re- 
quired reevaluation  every  3  years; 

Fifth,  proposed  elimination  of  cer- 
tain regulations  regarding  related  ser- 
vices to  be  provided  to  handicapped 
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children    and    current    guidelines    re- 
garding qualified  personnel:  and 

Sixth,  proposed  elimination  of  re- 
quirement that  personnel  responsible 
for  evaluation  of  handicapped  stu- 
dents attend  all  meetings  with  parents 
regarding  the  education  of  their  child. 

The  withdrawal  by  Secretary  Bell  of 
these  proposals,  which  would  have  se- 
riously weakened  handicapped  educa- 
tion, is  a  positive  and  welcome  step. 
The  Secretary  deserves  to  be  com- 
mended for  responding  to  the  public's 
concern. 

Even  more  so.  the  handicapped  and 
advocates  of  handicapped  rights  de- 
serve the  highest  praise  for  their  suc- 
cessful efforts  in  bringing  their  con- 
cerns to  the  attention  of  both  Con- 
gress and  the  general  public.  They 
have  flexed  their  poUtical  muscle  and 
shown  they  can  protect  their  hard- 
won  gains  against  efforts  to  roll  back 
the  clock  on  handicapped  legislation. 

I  believe  the  current  law  has  served 
our  Nation's  handicapped  students  ex- 
ceptionally well.  The  controversy  sur- 
rounding the  administration's  ill-ad- 
vised propped  regulatory  changes  un- 
derscores the  necessity  of  retaining 
and  strengthening  Public  Law  94-142. 


RESULTS  OF  POLL  ON  PLAT  TAX 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORRIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  STARK.  Mr.  Speaker,  one  of 
the  most  popular  new  ideas  being  de- 
bated in  Washington  is  the  idea  of  a 
flat  tax  as  a  substitute  for  our  present, 
bewildering  tox  system.  I  believe  that 
this  is  likely  to  become  one  of  the  hot- 
test Issues  in  the  98th  Congress. 

As  a  member  of  the  Ways  and  Means 
Committee  and  as  chairman  of  its 
Select  Revenue  Measures  Subcommit- 
tee, I  have  been  interested  in  obtain- 
ing as  much  information  on  the  vari- 
ous proposals  as  possible  for  use  in  up- 
coming hearings.  As  part  of  this 
effort,  I  recently  polled  about  one- 
sixth  of  the  registered  voters  of  Cali- 
fornia's Ninth  Congressional  District 
on  their  feelings  about  various  kinds 
of  flat  tax— a  pure  flat  tax,  one  with 
some  progresslvity,  one  with  some  ex- 
ceptions—versus continued  general  tax 
reform  versus  leaving  the  tax  laws 

alone. 

In  the  questionnaire,  I  pointed  out 
that  pure  flat  tax  proposals  would 
shift  an  enormous  portion  of  the  tax 
burden  from  the  upper  income  catego- 
ries as  a  group  and  onto  the  middle 
and  lower  Income  groups.  In  exchange 
for  this  shift  in  tax  burden,  there 
would  be  great  simplification  and  the 
assurance  that  everyone  was  at  least 
paying  some  minimum  amount. 

I  was  pleased  by  the  response.  Ap- 
proximately 3.000  individuals  have  re- 
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turned  the  poll— with  several  commu- 
nities still  to  be  heard  from— with  the 
following  results: 

One.  15.2  percent:  Support  a  pure 
flat  rate  tax— no  deductions  whatso- 
ever, a  single  tax  rate,  such  as  15  per- 
cent. 

Two.  12.6  percent:  Leave  the  tax 
Iftws  &lori6. 

Three.  5.4  percent:  Support  a  flat 
rate  tax  with  some  progresslvity- such 
as  15  percent  rising  to  20  percent  for 
higher  incomes. 

Pour.  40.8  percent:  Keep  trying  for 
tax  reform  of  present  system— close 
more  loopholes  and  keep  progressive 

rates.  „  ^     ^ 

Five.  8.3  percent:  Support  a  flat  rate 
tax  but  with  some  exceptions— for  ex- 
ample, the  charitable  or  mortgage  in- 
terest deduction  could  be  continued. 
Six.  17.7  percent:  A  combination  of  3 

and  5. 
These  results  are  interesting: 
Clearly,    most    people    want    some 
change  in  the  tax  laws; 

Overwhelmingly,  the  single  most 
popular  option  is  to  continue  to  try  to 
reform  the  present  system— and  I  be- 
lieve we  made  some  good  steps  in  that 
direction  with  this  summer's  tax  bill; 

and  ^     ^ 

A  pure  flat  tax  appears  to  be  too 
radical  a  change  to  have  much  sup- 
port, particularly  when  voters  see  how 
it  transfers  total  tax  burdens  from 
upper  income  groups  to  lower  income 
groups.  The  message  is  loud  and  clear: 
No  more  trickle  down  tax  bills. 

In  studying  the  poll  results,  and  the 
many  additional  comments  and  letters 
which  people  supplied,  I  believe  that 
answer  6,  combined  with  3,  4,  and  5 
would  be  supported  by  the  overwhelm- 
ing number  of  Americans:  perhaps  as 
many  as  70  percent. 

The  problem  arises  when  we  begin  to 
get  specfic  about  which  deductions 
and  credits  to  eliminate  and  what  tax 
rates  to  set.  Btisiness  Week  recently 
reported  a  Lou  Harris  poll  on  the 
question  of  the  flat  tax.  People  over- 
whelmingly supported  the  idea  in  that 
poll.  But  when  asked  about  specific 
tax  deductions  and  credits  and  wheth- 
er they  should  be  repealed,  people 
quickly  changed  their  opinions  and  op- 
posed repeal. 

Clearly,  reform  and  simplification  is 
possible.  But  it  will  take  long,  hard 
work  to  explain  how  the  repeal  or 
phaseout  of  various  provisions  can 
result  in  a  lower  tax  rate  and  im- 
proved economic  efficiency. 

The  present  system,  Mr.  Speaker,  Is 
collapsing  of  its  own  weight.  It  is  per- 
ceived as  being  so  unfair  that  more 
and  more  people  are  tempted  to 
cheat-and  that  becomes  a  downward 
spiral. 

I  believe  the  results  of  the  poll  show 
that  we  should  make  major  tax  reform 
and  simplification  the  domestic  priori- 
ty of  the  98th  Congress.  The  poll 
shows  that  it  can  be  done. 
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Finally,  Mr.  Speaker.  I  want  to 
thank  my  constituents  for  sending  in 
the  questionnaire.  In  this  age  of  20- 
cent  postage  stamps,  their  interests 
and  support  in  responding  is  deeply 
appreciated.* 


PUBUC  LAW  94-142 


HON.  NORMAN  Y.  MINETA 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1,  1982 
•  Mr.  MINETA.  Mr.  Speaker,  the  Tie- 
partment  of  Education  has  proposed  a 
significant  and  imwarranted  retreat 
from  one  of  the  great  advances  in  edu- 
cational policy  in  the  last  decade.  I  am 
speaking  of  Public  Law  94-142,  the 
Education  of  the  Handicapped  Act. 
The  Department's  proposals  to  revise 
the  regulations  implementing  this  leg- 
islation have  been  received  by  virtual- 
ly everyone  concerned  with  this  Issue 
as  a  heartbreaking  failure. 

On  Wednesday,  Secretary  Bell  told 
the  Subcommittee  on  Select  Educa- 
tion: "We  have  gone  too  far  in  some  of 
these  provisions." 

He  could  not  be  more  right.  These 
proposed  regulations  should  be  com- 
pletely withdrawn. 

Once  again,  this  administration  has 
attempted  to  bypass  the  legislative 
process  and  radically  alter  by  regula- 
tion the  Federal  programs  so  many 
people  absolutely  rely  on  for  their 
most  basic  needs.  We  have  seen  this 
with  nursing  home  standards,  we  have 
seen  this  with  child  labor,  we  have 
seen  this  with  hazardous  waste. 

Let  us  put  an  end  to  this  sham  of 
regulatory  reform. 

Fortunately,  few  are  deceived  by  this 
effort.  For  example,  the  Bay  Area  Co- 
alition for  the  Handicapped,  a  Califor- 
nia organization  concerned  with 
handicapped  education,  has  vigorously 
objected  to  the  Education  Department 
regulations.  I  wish  to  congratulate  this 
fine  group  on  its  efforts.  I  would  like 
to  take  this  opportunity  to  pass  along 
for  aU  of  the  Members'  benefits  the 
coalition's  testimony  at  a  recent  public 
hearing  on  the  new  regulations. 

The  testimony  follows: 
TKSTixoinr  or  the  Bay  Ahba  Coalitioh  roK 

THE    HaHDICAFPKD    OH    PROPOSED    RSCtTLA- 
TIOH8  FOK  PUBUC  LAW  94-142 

In  comparing  the  current  regulaUons  for 
PL  94-142  with  the  U.S.  Department  of  Edu- 
cation proposals,  we  are  struck  by  the  dif- 
ferences in  tone  and  Intent  between  the  two 
documents.  The  1977  regulations  were  obvi- 
ously written  with  the  Intent  of  helping 
handici4>ped  children  by  making  the  Uw 
work  for  them.  They  recognize  the  Impor- 
tance of  parents  in  protecting  their  chil- 
dren's right  to  equal  protection  of  the  law 
and  they  reflect  a  realistic  appraisal  of  the 
abuses  in  the  education  of  handicapped  chil- 
dren which  the  law  was  designed  to  over- 
come. The  proposed  regulations  of  August  4. 
1982.  reveal  a  cynical  indifference  to  the 
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righu  of  handicapped  children  and  their 
parents  and  an  overriding  sympathy  for 
educational  agencies  who  have  to  put  up 
with  them. 

The  proposed  changes  would  significantly 
reduce  parent  participation  and  parental 
rights,  while  apparently  having  little  effect 
In  reducing  costs  to  educational  agencies. 
Proposals  which  would  limit  services  and 
discourage  the  Identification  of  learning  dis- 
abled children  are  clearly  Inconsistent  with 
law.  Hearings  and  litigation  would  increase 
and  children  would  pay  the  price  in  t>elng 
denied  needed  help  In  addition,  unjustified 
changes  In  regulations  would  significantly 
disrupt  procedures  which  have  t)een  estab- 
lished over  the  last  five  years. 

We  are  not  particularly  worried  about  the 
job-related  burdens"  of  school  admlnUtra 
tors  who  are  paid  with  public  funds  to  per- 
form a  service  for  our  children.  We  wonder 
if  this  should  be  the  dominant  concern  of 
the  U.S.  Department  of  Education.  In  dis- 
cussing similar  bureaucratic  complaints  of 
■administrative  burdens  "  resulting  from  the 
Family  Educational  Righu  and  Privacy  Act. 
Senator  James  Buckley  stated.  "...  I  am 
not  so  much  concerned  about  the  workload 
or  convenience  of  the  educational  bureauc- 
racy but.  rather,  with  the  personal  rights  of 
America's  children  and  their  parenU.  I  be- 
lieve that  their  rIghU  should  properly 
take  .  .  .  priority  .  .  "  (Cong.  Rec.  5/14/ 
74). 

The  Department  of  Education  under  this 
administration  shows  an  obvious  aversion  to 
being  "forced"  to  deal  with  handicapped 
children  and  their  parents.  Even  more 
shocking  than  their  crude  attempt  to  under- 
mine the  Intent  of  Congress.  Is  their  lack  of 
embarrassment  in  making  statements  which 
we  believe  reflect  a  distaste  for  handicapped 
children  and  contempt  for  parents. 

If  these  proposed  regulations  were  to  go 
Into  effect,  they  would  make  a  mockery  of 
PL  94-142.  For  Congress  to  continue  to  allo- 
cate funds  to  States  under  such  conditions 
would  appear  to  t>e  sanctioning  non-compli- 
ance with  the  Intent  of  law  and  continuing 
abuses  In  the  educational  system,  rather 
than  helping  handicapped  children.  We 
could  find  no  reason  to  support  continued 
funding  for  the  Act  under  those  circum- 
stances.* 


CONGRESSIONAL  SALUTE  TO 
THE  GOLDEN  AGE  CIRCLE  OF 
WAYNE.  NEW  JERSEY.  INC.. 
UPON  THE  CELEBRATION  OF 
ITS  25TH  SILVER  ANNIVERSA- 
RY 
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HON.  ROBERT  A.  ROE 

or  NEW  jnsiY 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Friday.  October  1.  1982 
,  •  Mr.  ROE.  Mr.  Speaker,  on  Tuesday. 
October  21  the  people  of  Wayne,  my 
congressional  district  and  State  of 
New  Jersey  will  Join  with  one  of  our 
Nations  most  active,  enthusiastic 
group  of  senior  citizens  in  celebrating 
the  25th  silver  anniversary  of  their 
funding  as  the  Wayne  Golden  Age 
Circle  of  Wayne,  New  Jersey,  Inc.  It  is 
indeed  my  privilege  and  honor  to  call 
to  the  attention  of  you  and  our  col- 
leagues here  in  the  Congress  the  out- 
standing public  service  that  this  most 
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distinguished  organization  has  provid- 
ed for  the  seniors  of  our  community 
throughout  these  many,  many  years. 

At  the  outset,  I  Itnow  you  will  want 
to  Join  with  me  and  Hon.  Walter  Ja- 
slnskt,  mayor  of  Wayne,  in  warmest 
greetings  and  felicitations  to  the  mem- 
bership and  extend  our  heartiest  con- 
gratulations to  the  outgoing  officers 
and  Incoming  officers  to  be  Installed  at 
this  25th  anniversary  celebration.  May 
I  also  commend  to  you  the  founders, 
past  presidents  and  advisory  conunlt- 
tees  of  this  most  prestigious  Golden 
Age  Circle.  This  honor  roll  of  distin- 
guished citizens  is.  as  follows: 

HONOM  ROIX 

rovnvM* 
The  Honorable  Emily  Orossl. 

COPOUNSKIU 

The  Honorables:  Reverend  Robert  A. 
Pisher.  Louts  Rettberg  (deceased).  Jean 
Shaw,  and  Mary  Preeswlck  (deceased). 

PAST  PRmSKNTS 

The  Honorables:  Louis  Rettberg  (de- 
ceased). 1957-99:  Helen  Campbell  (de- 
ceased). 1959-61;  Christine  Anderson  (de- 
ceased). 19«l-63:  VloletU  Hill  (deceased). 
1963-85:  Florence  McOulnn.  1965-67;  Debo- 
rah Clalone.  1967-66;  Florence  McOulnn. 
1966-69:  Charlotte  Lammers.  1969-71;  David 
Joachim.  1971-73;  Charlotte  Lammers.  1973- 
74;  David  Joachim.  1974-76;  Marie  Ntkovlts. 
1976-78;  Margaretta  Mulrooney.  1978-79: 
David  Joachim,  1979-80;  and  Edward  Moore, 
1980-81. 

TRUSTKXS  IK  OfTlCl 

The  Honorables:  Tina  Hodousek.  1  year; 
and  Stella  Torple.  2  years. 

REZLCCTKD  OmCKRS  POR  19S1-S3 

The  Honorables:  Edward  Moore.  Presi- 
dent: George  Yesolltls.  First  Vice  President: 
Anthony  Yuskaltls.  Second  Vice  President: 
Theodore  Williams.  Treasurer:  Gertrude 
Mulhall.  Recording  Secretary;  Robert  Conk- 
lln.  Aast.  Recording  Secretary:  Evelyn 
DeWalshe.  Corresponding  Secretary;  and 
Ruth  Orauso.  Trustee  (Elected  3-year  term). 

AOViaORY  COMMITTEES— APPOlirrMDITS 

The  Honorables:  Robert  Conklln.  Chaplin; 
Louis  Tkach.  Co-Sergeant-at-Arms:  Ray- 
mond DAmato.  Co-Sergeantat-Arms;  Cath- 
erine Manzlone.  Civic  Workshop:  Dolly 
Bruno,  Assistant;  George  YesolltU.  Enter- 
tainment; Florence  Nolan.  Assistant;  Irene 
Lyons.  Assistant;  Clara,  Kuehm.  Member- 
ship: Gertrude  Mulhall.  Newsletter:  Stella 
Torple.  AssUtant;  Evelyn  DeWalshe.  Public- 
ity: Anne  Tracy.  ReceptlonUl-at-Door;  Mil- 
dred Eltrlngham,  Assistant;  and  Ruth 
Orauso.  Sunshine. 

TELEPHONE  84CA0 

The  Honorables:  Kay  Conklln.  Captain  of 
Captains;  Deborah  Ctalone.  Cocaptaln:  E. 
Baber,  D.  Bruno.  W.  Burger.  R.  Caterlno.  H. 
Clark.  G.  Castleman.  A.  Cullerton.  R. 
Dannie.  L.  Dean.  M.  DeOraw,  A.  Doremus. 
R.  Dowds.  D.  Durkln.  M.  mtrlngham.  S.  Fln- 
amore.  R.  Orauso.  I.  Hoogerhlde.  I.  Klels.  I. 
Lyons.  J.  MacDonald.  C.  Manzlone.  O. 
Moore.  F.  Nolan.  M.  Nicholas.  M.  O'Cello.  E. 
Pletruslak.  B.  Rankin.  T.  Reld.  H.  Sharp.  M. 
Spagnola.  P.  TesU,  A.  Tracy.  H.  Wagner, 
and  M.  Rein. 

SENIOR  CITIZEN  APPAIRS 

The  Honorables:  Tina  Hodousek,  Ger- 
trude Mulhall,  Andrew  Mllltello,  and  Sidney 
Mllbum. 
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aSTH  ANNIVERSARY  PROGRAM 

The  Honorables:  Mr.  and  Mrs.  William 
Jonsdotte.  Host  and  Hostess;  Mr.  and  Mrs. 
Adam  Sowa.  Ushers;  Ruth  Orauso,  Flowers; 
Muriel  DeOraw.  Assistant;  Rose  Caterino, 
Assistant;  Ulllan  Gilchrist.  Assistant: 
Amello  Sowa,  Assistant;  Florence  Nolan. 
Door  Tickets;  Irene  Lyons.  Door  Tlckete; 
Gertrude  Mulhall,  Door  Tlcketo;  and  Mr. 
and  Mrs.  Sam  Caterino,  Table  Seating. 

Mr.  Speaker,  in  our  measure  of 
values  and  our  constant  quest  for  ex- 
cellence, it  is  fundamental  that  human 
values  are  paramount  to  the  purpose 
of  our  mutual  endeavors  and  responsi- 
bilities. The  exemplary  leadership  and 
outstanding  efforts  of  our  citizens  so 
important  to  our  quality  of  life  are  in 
the  vanguard  of  the  American  dream 
and  today  we  express  our  appreciation 
to  the  senior  citizens  of  Wayne.  N.J. 
Of  great  significance  is  their  motto: 
"From  an  acorn  a  great  oak  grows." 
During  this  past  quarter  of  a  century 
their  membership  has  grown  from  a 
small  handful  of  concerned  people  to 
over  400  memt>ers.  Coupled  with  this 
growth,  they  have  by  their  diligence 
and  foresight,  individually  and  collec- 
tively, provided  a  greater  voice  in  the 
future  destiny  of  our  people  and  an  in- 
creased awareness  of  the  beauty  of  the 
golden  years  In  their  commitment  to 
help  preserve  and  protect  the  dignity. 
Joy.  and  security  of  our  seniors. 

Some  of  the  highlights  of  the 
Golden  Age  Circle's  20th  anniversary 
program  entitled:  "This  is  the  Life  of 
the  Golden  Age  Circle  of  Wayne." 
most  eloquently  portrayed  the  begin- 
nings and  the  first  two  decades  of  re- 
freshment and  re-creation  that  is  a 
sampling  of  the  history  of  growing  and 
caring  that  is  embodied  In  the  goals 
and  objectives  of  this  most  esteemed 
organization.  With  your  permission. 
Mr.  Speaker.  I  would  like  to  insert  an 
excerpt  of  this  program  in  our  historic 
Journal  of  Congress,  as  follows: 
Golden  Age  Circle  op  Wayne.  Inc.  Program 

POR  20th  Anniversary  (October  20.  1977) 

There  Is  a  great  deal  of  humanity  In  the 
club  and  through  the  past  twenty  yean  It 
can  be  said  to  have  been  nurtured  by  the 
Milk  of  Human  Kindness. 

In  1957.  It  all  began  as  the  "brainchild"  of 
Emily  Orossl.  fondly  known  as  Our  God- 
mother. 

The  club  was  brought  into  being  by  a 
letter  addressed  to  the  Town  Forum  In  the 
Paterson  Evening  News  on  August  22  by 
Louis  B.  Rettberg  (now  deceased),  excerpts 
of  which  are: 

"Several  Interested  persons  In  Wayne 
Township  are  attempting  to  form  a  Golden 
Age  Circle  for  the  benefit  of  any  respecUble 
person  or  persona  who  are  looking  for  social 
companionship. 

This  society  will  be  non-sectarian,  nonpo- 
lltlcal  and  will  have  no  suted  dues.  Social 
get-togethers  will  be  held  weekly.  As  It  pro- 
gresses, other  activities  can  be  Incorporated 
such  as  hobby  and  craft  work,  painting, 
sewing,  card  playing,  chess,  checkers,  wood 
carving  and  any  other  projects  of  Interest  to 
members." 

In  the  beginning  the  Reverend  Robert  A. 
Pisher  of  the  Preakness  Baptist  Church  on 


October  1,  1982 


the  Hamburg  Turnpike  permitted  the  group 
to  hold  their  meetings,  rent  free,  in  the  larg- 
est Sunday  School  Room.  The  meml)ershlp 
soon  outgrew  the  capacity  of  the  room,  it 
was  then  that  Robert  A.  Roe,  who  was 
Mayor  of  Wayne  at  the  time,  arranged  for 
the  use  of  the  Meeting  Hall  of  the  Preak- 
ness No.  4  Flrehouse.  Since  that  time  the  or- 
ganization has  been  sponsored  by  the  De- 
partment of  Parks  and  Recreation  of  the 
Township.  For  many  years  past  through  the 
kindness  of  Mayor  Newton  E.  Miller  and  the 
cooperation  of  Charles  W.  Kelly,  Director  of 
the  Department  of  Parks  and  Recreation, 
and  his  staff,  all  the  needs  of  the  Golden 
Age  Circle  have  been  attended  to.  Also  we 
have  them  to  thank  for  the  privilege  of 
holding  our  meetings  at  the  beautiful  PAL 
building  where  we  are  ably  cared  for  by 
Jerry  Lawrence  and  his  staff. 

On  September  19  Louis  Rettberg  was  in- 
stalled as  the  first  president.  He  held  the 
office  for  two  years. 

Jean  Shaw  was  the  first  In  charge  of  pub- 
licity. Harold  MacCullough.  a  Paterson  Eve- 
ning News  reporter,  now  deceased,  became 
an  honorary  member.  He  took  the  Golden 
Age  Circle  under  his  wing  and  gave  it  every 
possible  space  in  the  News.  Others  In  charge 
of  publicity  were  Anna  Christen  and  Eras- 
tus  Dilworth  who  kept  an  excellent  record 
of  the  club's  events. 

On  January  9.  1958,  the  second  installa- 
tion of  officers  occurred. -The  enrollment  at 
that  time  was  56.  Emily  Gross!  was  highly 
praised  for  without  her  efforts  the  organiza- 
tion would  have  failed.  It  was  Louis  Rett- 
berg who  started  the  quarterly  Newsletters. 
Following  his  death,  the  work  was  taken  up 
by  Theresa  and  Frank  Bohus.  Clara  Bar- 
bato.  Carolyn  Fischer,  and  Gertrude  Mul- 
hall. 

Prom  1959  to  1961  Helen  Campbell  (now 
deceased)  was  president.  During  her  term 
the  Circle  was  Incorporated  as  the  Golden 
Age  Circle  of  Wayne,  N.J.  on  May  1.  1961 
and  she  was  the  Registered  Agent.  Member- 
ship had  risen  to  160.  Madge  Schaack  (now 
deceased)  was  Secretary  and  Charles  J. 
Schroeder  was  Treasurer.  They  continued 
to  hold  these  offices  for  more  than  15  years. 
Along  about  this  time  Mayor  Robert  A. 
Roe,  chose  Louis  Rettberg  to  represent  the 
Township  at  Governor  Meyner's  Conference 
on  "The  Senior  Citizens  Place  In  the  Com- 
munity."  Of  Rettberg,  then  80  years  old. 
Roe  said  "the  octogenarian's  keen  Interest 
in  Community  Affairs  was  an  Inspiration  to 
him"  and  that  his  activities  and  those  of  his 
colleagues  In  the  Golden  Age  Circle  spot- 
lights a  lamenUble  situation  prevailing  In 
this  country  where  a  wealth  of  experience, 
ability  and  particularly  wisdom  is  often  left 
untapped.  Discussed  at  the  conference  were 
benefits  affecting  the  elderiy  citizen  and 
avenues  for  their  talents  and  ability." 

Prom  1961  to  1963,  our  beloved  Christine 
Anderson  was  president. 

From  1963  to  1965  VloletU  Hill  was  presi- 
dent. It  was  she  who  instituted  the  Civic 
Workshop  activities  for  "shut-ins." 

In  1965  to  1967.  and  again  from  1968  to 
1969  Florence  McOulnn  was  given  the  reins 
of  the  Circle.  In  a  newspaper  article  entitled 
"It's  a  Woman's  World"  she  was  quoted  as 
saying  "Anyone  who  says  that  when  you 
reach  50,  it's  over  the  hill  for  you,  U  wrong, 
life  begins  at  50."  for  more  than  191  Seniors 
who  belong  to  the  Golden  Age  Circle,  busy, 
busy,  is  her  keyword. 

Other  program  chairmen  were  Martha 
Heine  (now  deceased)  David  and  Vera  Joa- 
chim, Anton  and  Tina  Hodousek.  Clara  Bar- 
bato.  Theresa  and  Prank  Bohus. 
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In  1967-1968  Deborah  Clslone.  known  to 
everyone  as  "Daisy"  was  president.  Being  a 
"Parmer's  Wife"  there  were  times  during 
the  harvesting  season  when  the  vice-presi- 
dent took  over.  You  may  recall  that  "Daisy" 
very  appropriately  represented  the  Garden 
SUte  at  the  Bl-Centennlal  celebration. 

In  1969  to  1971  and  again  from  1973  to 
1974  Charlotte  Lammers  familiarly  known 
as  "Lotty"  was  president.  She  was  not  quite 
the  required  age  when  she  expressed  the 
desire  to  become  a  member.  She  was  placed 
in  the  "Cradle"  and  given  special  permission 
to  Join.  She  was  well-versed  in  Parliamenta- 
ry Law  and  respects  the  by-laws  at  all  times. 
In  1971  to  1973  and  again  from  1974  to 
1976.  David  Joachim  served  as  president  for 
four  terms  with  a  rest  of  a  year  between 
two.  Besides  being  most  capable  in  his  office 
"Dave"  can  be  said  to  have  been  "naughty" 
at  times,  but  the  members  loved  his  subtle 
Jokes  and  sly  remarks. 

Now  1976-1977  and  continuing  into  1978 
we  have  Marie  Peters.  In  by-gone  days  it 
was  said  the  "way  to  a  man's  heart  is 
through  hte  stomach,"  thte  might  be  said  of 
Marie's  ascendency  to  the  presidency  after 
being  in  charge  of  Hospitality.  She  has  han- 
dled her  office  with  integrity.  There  were 
several  weddings  between  Golden  Agers— 
Henry  and  Katie  Wynalda;  Albert  and  Ida 
Siedle;  Angelo  and  Virginia  Traina. 

In  conclusion  it  might  be  said  the  Golden 
Age  Circle  has  been  good  for  Senior  Citi- 
zens. Likewise  the  Senior  Citizens  have  been 
good  for  the  economy.  It  shows  from  "tip  to 
toe"  barbers  and  beauticians  benefited.  We 
have  no  long-haired  liearded  ones  among  us. 
The  hairdos  of  the  women  are  always  in  the 
height  of  fashion.  All  of  which  frame 
happy,  smiling  faces.  The  leisure  suits  of 
the  men  and  the  gowns  of  the  women,  be 
they  long  or  short,  are  indicative  of  recent 
shopping.  The  shoes,  while  they  might 
pinch  a  little,  are  nevertheless  fashionable 
and  beautiful.  Restaurants  and  bus  compa- 
nies welcome  our  patronage.  So  when  it 
comes  to  counting  blessings,  we  can  truth- 
fully say  God  Bless  America  and  God  Bless 
the  Golden  Agers,  Amen. 

Mr,  Speaker,  during  this  past  quar- 
ter of  a  century,  our  Golden  Age 
Circle  of  Wayne  has  captured  the 
warmth  of  friendship,  comaraderles, 
goodwill,  and  fellowship  that  can  be 
achieved  In  the  golden  years  of  a  life- 
time by  people  with  purpose  and  ful- 
fillment In  companionship  with,  and 
respect  for  each  other— all  so  impor- 
tant to  the  quality  of  life  and  way  of 
life  for  all  of  us  here  in  America,  We 
do  Indeed  salute  the  officers  and  mem- 
bers of  the  Golden  Age  Circle  of 
Wayne  upon  the  celebration  of  the 
silver  anniversary  of  the  founding  of 
one  of  our  Nation's  most  esteemed 
senior  citizens  organizations.* 
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and  well-respected  fellow  elected  offi- 
cial. I  have  such  an  opportunity  today. 
With  great  pleasure  I  rise  to  honor 
Ms.  Joan  Milke  Flores,  a  resident  of 
San  Pedro.  Calif.,  the  mother  of  a 
lovely  daughter,  and  the  elected  repre- 
sentative of  the  people  of  Los  Angeles 
15th  Councilmanic  District. 

As  the  15th  district's  councUwoman, 
Joan  Milke  Flores  represents  200.000 
individuals  in  San  Pedro,  Wilmington. 
Harbor  City,  Watts,  the  Port  of  Los 
Angeles,  and  Torrance  and  Gardena 
Corridors  of  the  Los  Angeles  City 
Strip,  as  well. 

As     a     legislator,      Councilwoman 
Flores'    duties   and   accomplishments 
are  many  and  varied.  As  chairwoman 
of  the  Energy  and  Natural  Resources 
Committee— which  oversees  the  larg- 
est municipally  owned  utility  in  the 
Nation,  the  Los  Angeles  Department 
of  Water  and  Power  (DWP)— she  has 
authored  landmark  legislation  aimed 
at  saving  energy  in  the  city  of  Los  An- 
geles. As  vice  chairwoman  of  the  In- 
dustry   and    Economic    Development 
Committee— which  oversees  the  Port 
of  Los  Angeles.  Los  Angeles  Interna- 
tional  Airport,    and   cable   television 
franchising— she  has  authored  legisla- 
tion to  set  up  enterprise  zones  in  the 
city  of  Los  Angeles.  In  fact,  she  has 
participated  in  two  White  House  con- 
ferences on  Enterprise  zones.  Coimcil- 
woman    Flores    also    serves    on    the 
Public  Works  Committee. 

But  Joan  Milke  Flores'  legislative 
successes  are  only  her  most  recent  tri- 
umphs. This  remarkable  woman's 
achievements  include  being  the  first 
woman  member  of  the  Los  Angeles 
Junior  Chamber  of  Commerce,  and 
being  the  first  woman  to  become  a 
member  of  the  Civic  Center  Speakers 
Club.  I  could  go  on  and  on. 

Mr.  Speaker,  in  my  opinion,  Joan  is 
the  type  of  Individual  young  people 
should  emulate.  She  is  active  in  her 
community,  a  leader,  a  go-getter.  She 
is  a  professional  par  excellence,  and  is 
being  recognized  by  the  San  Pedro 
Business  and  Professional  Woman's 
Club  October  14,  as  their  "Woman  of 
Achievement." 

My  wife,  Lee,  joins  me  in  commend- 
ing the  club  for  their  excellent  choice 
and  congratulating  Councilwoman 
Joan  Milke  Flores.  To  Joan,  and  her 
daughter,  Valerie.  We  wish  you  contin- 
ued su(x;ess  and  happiness.* 


TRIBUTE  TO  LOS  ANGELES  CITY 
COUNCILWOMAN  JOAN  MILKE 
FLORES  

HON.  GLENN  M.  ANDERSON 

OP  CAUrORMIA 
IN  THE  HOUSE  OF  RKPRESniTATIVES 

Friday,  October  1. 1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
occasion  a  Member  has  the  opportiml- 
ty  to  pay  tribute  to  an  accomplished 


NA-nONAL  COMMISSION  ON 
REBUILDING  AMERICA 

HON.  GERALDINE  A.  FERRARO 

OP  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1, 1982 
•  Ms.  FERRARO.  Mr.  Speaker,  there 
is  a  growing  awareness  that  the  dete- 
riorating  condition   of   the   Nation's 
public  Infrastructure— highways. 
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roads,  bridges,  mass  transit  facilities, 
water  supply,  and  sewage  treatment 
systems— poses  a  serious  threat  to 
hopes  for  economic  recovery.  Recent 
news  reports  have  called  attention  to 
the  severity  of  the  problem,  and  many 
of  us  In  Oovemment  have  tried  to  gen- 
erate public  discussion  on  the  need  for 
major  new  Initiatives  In  this  area.  But 
there  has  not  been  a  comprehensive 
assessment  of  the  problem  that  could 
lead  to  a  national  plan  to  solve  it. 

I  am  today  Introducing  legislation  to 
establish  a  National  Commission  on 
the  Rebuilding  of  America.  The  Com- 
mission would  compile  an  Inventory  of 
needed  public  facilities  Improvements 
and  develop  a  national  public  Improve- 
ments plan.  The  plan  would  establish 
priorities  for  maintenance  and  repair 
work  needed  to  sustain  regionally  bal- 
anced national  economic  development. 
It  would  also  Include  recommenda- 
tions for  financing  the  needed  Im- 
provements. 

This  legislation,  which  is  virtually 
Identical  to  a  bill  introduced  by  Sena- 
tor MoYifiHAN  with  bipartisan  support 
in  the  Senate,  is  the  first  step  in  re- 
versing the  problem  of  our  crumbling 
public  Infrastructure.  For  too  long  we 
have  neglected  this  issue,  and  now  it  Is 
reaching  crisis  proportions.  I  urge 
Members  from  all  regions  of  the  coun- 
try to  Join  me  In  taking  steps  to  devel- 
op a  plan  for  rebuilding  America.* 


CENTER        FOR  EMPLOYMENT 

TRAININO-15  YEARS.        AND 

THEY        HAVE  ONLY        JUST 
BEGUN 


JMI 


HON.  DON  EDWARDS 

or  cALirosNiA 

IN  THI  HOUSE  or  RXraSSXlfTATIVIS 

FHdav,  October  1,  1982 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  year  marks  the  15th  an- 
niversary of  one  of  the  best  of  the 
nonprofit,  community-based  skill 
training  centers  In  the  United  States— 
the  Center  for  Employment  Training. 

The  Center  for  Employment  Train- 
ing began  In  a  barrio  of  San  Jose  In 
1967  In  one  room  of  Our  Lady  of  Gua- 
dalupe Church,  later  moving  Into  a 
small  training  site  at  1500  Story  Road. 
During  Its  first  year  of  operation,  as 
OCI-CET,  15  men  and  women  were 
training  and  placed.  It  was  the  dedica- 
tion, enthusiasm,  and  persistence  of 
the  church  community  which  provided 
the  impetus  for  starting  the  program. 

Anthony  Soto,  chairperson  of  the 
board  of  directors,  and  Ramona  Sarln- 
ana.  the  board's  treasurer,  provided 
much  of  the  inspiration  for  bringing 
OIC-CET  Into  being.  They  have 
sUyed  with  the  board  and  with  their 
original  commitment  to  CET's  mission 
to  train  the  poor  and  the  chronically 
unemployed.  Russ  Tershy  was  recruit- 
ed to  be  executive  director. 
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Anthony  Soto  and  Russ  Tershy  are 
still  the  driving  force  behind  the 
Center  for  Employment  Training,  and 
under  their  leadership,  the  CET  feder- 
ation has  expanded  to  30  communities 
In  7  Western  States.  CET  has  trained 
and  placed  20.000  men  and  women  In 
well-paid  Jobs  in  the  last  15  years. 

On  October  10.  1982.  the  Center  for 
Elmployment  Training  will  be  celebrat- 
ing its  15th  anniversary  with  a  10-kilo- 
meter run  for  Jobs,  over  a  6.2-mile  cer- 
tified course,  and  a  fiesta,  on  the 
grounds  of  an  abandoned  Junior  high 
school  which  they  have  acquired  and 
plan  to  rehablliUte  with  volunteer 
labor. 

Federal  cutbacks.  Russ  Tershy  says, 
"only  make  us  work  harder  to  raise 
moneys  to  continue  our  programs. 
This  is  the  purpose  of  the  fiesta  and 
the  1-kilometer  run  for  Jobs." 

A  statistical  profile  of  the  men  and 
women  served  by  CET  tells  its  own 
story:  nearly  100-percent  unemployed. 
70- percent  school  dropouts.  41 -percent 
limited  English  speaking.  49-percent 
migrant  and  seasonal  f ramworkers.  30- 
percent  women  In  nontradltlonal  skills 
training. 

CET  trains  men  and  women  who  are 
without  the  technical  and  social  skills 
necessary  to  fit  into  a  high  technology 
world.  They  are  people  on  welfare: 
many  are  minority  youth  and  the 
chronically  unemployed  who  have 
never  had  the  advantage  of  the  educa- 
tion and  training  necessary  to  keep  a 
Job  long  enough  to  break  the  proverty 
cycle.  Many  are  farmworkers  whose 
Jobs  are  being  eliminated  by  the  In- 
creasing mechanization  of  agriculture. 
CET  has  proved  that  our  most 
severely  disadvantaged  men  and 
women  can  be  trained  successfully  and 
placed  In  high  technology  Jobs  with 
good  wages;  85  percent  of  the  trainee- 
graduates  are  still  on  the  Job  6  months 
after  placement. 

In  the  CET  training  model,  students 
learn  technical  skills  and  receive  a 
basic  education  In  math,  language,  and 
reading  comprehension  all  at  the  same 
time.  Classes  adjoin  workshops  and 
students  move  back  and  forth  daily 
from  class  to  skill  training. 

There  are  also  counseling  sessions  in 
human  development  areas,  attitude 
training,  good  work  habits,  punctuali- 
ty, respect  for  persons  and  property, 
and  the  work  ethic.  The  bottom  line  Is 
not  completion  of  training,  diploma  In 
hand,  but  completion  of  training  and  a 
retainable  Job. 

CET  has  the  responsibility  of  plac- 
ing the  graduate  In  a  nonsutaldlzed 
Job  in  business  or  Industry.  CET  has 
built  very  strong  ties  to  the  Industrial 
community  to  help  in  this  placement. 
Over  80  representatives  from  industry 
serve  on  the  Santa  Clara  County  In- 
dustrial Advisory  Board  (LAB)  and 
each  of  the  other  30  CET's  have  their 
own  industrial  advisory  boards.  CET's 
lAB  identifies  skill  shortages  and  Job 
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markets,  advises  on  curriculum,  tools 
and  equipment,  and  participates  in  the 
classroom  to  teach  Industrial  behavior 
and  business  concepts. 

We  all  know  that  our  school  systems 
are  geared  to  the  general  population 
Instead  of  to  those  who  need  special 
training.  This  is  not  to  denigrate  our 
public  education  system.  We  must  rec- 
ognize that  while  70  percent  of  the 
general  population  may  be  adequately 
served  by  the  educational  system,  an 
alternative  system  may  be  required  to 
reach  the  other  30  percent.  CET  tries 
to  fill  part  of  that  need,  but  there  are 
thousands  of  men  and  women  on  their 
waiting  lists  to  receive  training. 

Organizations  such  as  CET,  with  a 
proven  track  record  in  Job  placement, 
have  earned  the  support  of  the  com- 
munity, business  and  industry,  as  well 
as  State  and  Federal  Government.  We 
should  not  be  cutting  back  funding  for 
these  well-run  programs.  We  should  be 
providing  more  resources  for  those  In 
our  society  who  will  have  the  most  dif- 
ficulty In  competing  for  Jobs  in  an  in- 
creasingly technological  world. 

I  would  like  to  offer  the  Center  for 
E^mployment  Training  my  warmest 
congratulations  for  the  humanitarian 
work  they  have  been  doing  for  the 
past  15  years.  I  plan  to  be  with  them 
on  October  10  at  the  old  Woodrow 
Wilson  Junior  High  School  in  San 
Jose  In  which  they  have  acquired  for 
CET's  10  kilometer  run  for  Jobs  and 
the  15th  anniversary  fiesta. 

CET  plans  to  consolidate  all  the  San 
Jose  programs— now  housed  in  three 
old  buildings— in  the  school.  They  also 
plan  to  have  all  the  renovation  work 
on  the  school  done  by  volunteers. 
Building  materials  are  already  being 
donated  and  volunteers  recruited.  This 
Is  the  continuation  of  the  old 
fashioned  community  spirit  of  helping 
one  another  which  is  so  needed  in 
these  difficult  economic  times. 

I  want  to  express  my  admiration  for 
the  work  of  the  Center  for  Employ- 
ment Training,  its  staff.  studenU. 
alumni,  and  board  of  directors,  for  the 
leap  of  faith  they  are  making  in  taking 
over  the  school.  I  also  want  to  com- 
mend CET's  Industrial  Advisory 
Board,  the  Santa  Clara  County  Board 
of  Supervisors:  Chairperson  Susanne 
Wilson  and  Supervisors  Rebecca 
Morgan.  Rod  Diridon.  Dan  McCorquo- 
dale,  and  Zoe  Lofgren.  as  well  as  San 
Jose  Mayor  Janet  Gray  Hayes  and  the 
San  Jose  City  Council  for  their  contin- 
ued support  of  worthwhile  programs 
such  as  the  Center  for  Employment 
Training.* 
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TRIBUTE  TO  SILVIO  CONTE 

HON.  CHARLES  B.  RANGEL 

OP  IfKW  YORK 
Il»  THE  HOUSE  or  REPRESKKTATIVES 

Friday.  October  1.  1982 
•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  share  with  you  and  the  body  of 
the  House  a  wonderful  article  that  ap- 
peared last  Wednesday  in  the  New 
York  Times  about  our  good  friend  and 
colleague,  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 

I  would  not  go  so  far  as  to  say  that  it 
was  ever  easy  to  deal  with  those  on 
the  wrong  side  of  the  aisle.  But  if  you 
have  to  deal  with  Republicans  at  all, 
then  it  makes  It  a  pleasure  rather 
than  a  chore  to  deal  with  a  guy  as  nice 
as  Silvio  Conte.  My  only  hope  is  that 
someday  he  finds  his  way  over  to  our 
side  of  the  Chamber. 

I  would  like  to  enter  the  text  of  the 
article  for  the  record: 

[Prom  the  New  York  Times.  Wednesday, 

Sept.  29.  1982] 

Bay  State  Repubucam  With  Am 

iNDEFENDEirr  STREAK 

(By  Marjorie  Hunter) 

Washihgtoh.  Sept.  28— Every  polling 
place  he  went  to  In  his  western  Massschu- 
setu  district  on  primary  day.  says  Repre- 
senUtive  Silvio  O.  Conte.  he  found  a  mes- 
sage: "Call  Dave  Stockman." 

When  he  reached  the  director  of  the 
Office  of  Management  and  Budget  by  tele- 
phone that  day.  after  a  couple  of  fruitless 
efforts.  Mr.  Conte  told  him:  "HeU.  I  know 
why  you're  calling.  You're  getting  married 
and  you  want  me  to  give  you  away.  Believe 
me.  there's  nothing  I'd  rather  do." 

It  was  said  in  Jest,  but  there  was  more 
than  a  touch  of  sting  In  it.  for  Mr.  Stock- 
man has  been  a  bit  of  a  thorn  in  Mr.  Conte's 
side  ever  since  Ronald  Reagan  took  office  as 
President  nearly  two  years  ago. 

"The  Young  Slasher."  Mr.  Conte  calls  the 
budget  director,  who  has  been  principal  or- 
chestrator  of  the  Reagan  Administration  ef- 
forts to  cut  spending,  largely  in  domestic 
programs. 

"These  fantasies  they  have  down  there  at 
the  budget  bureau."  Mr.  Conte  said  recent- 
ly. "We're  getting  sick  of  them." 

AN  APPXAI.  rROM  RXACAH 

The  ranking  Republican  member  of  the 
House  Appropriations  Committee.  Mr. 
Conte  is  not  the  kind  of  Republican  the 
Reagan  Administration  would  like  to  see  in 
that  key  spot.  More  liberal  than  conserva- 
tive, more  outspoken  than  docile.  SUvlo 
Otto  Conte  often  votes  more  like  a  Demo- 
crat than  a  Republican.  Just  this  month,  he 
was  a  leader  of  the  bipartisan  coalition  that 
succeeded  In  overriding  the  President's  veto 
of  a  supplemental  appropriations  bill,  and 
he  Is  expected  to  play  a  key  role  in  the  ap- 
propriations bills  still  awaiting  Congression- 
al action.  ,^         „   J  w. 

The  President.  Mr.  Conte  said,  called  him 
to  appeal  for  his  support  on  the  veto. 

"1  told  him  I  appreciated  hearing  from 
him  but  that  I'd  fight  him  all  the  way. "  Mr. 
Conte  said.  'I'll  fight  him.  too.  If  he  vetoes 
the  Health  and  Human  Services  money  bill. 
I  don't  want  him  tampering  with  that.  It's 
got  too  many  things  in  it  that  a  lot  of  folks 

The  veto  question  was  not  Mr.  Conte's 
first  brush  with  the  President  or  his  advls- 
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ers.  When  a  Reagan  aide.  Lyn  Nofzlger.  re- 
jected several  Conte-endorsed  people  of 
Federal  Jobs  in  Massachusetts.  Mr.  Conte 
said:  "I  blew  my  top.  I  called  Lyn  and  told 
him  they  needed  me  more  than  I  needed 
them  down  there  at  the  White  House.  I  said 
it  was  a  lousy  shame  the  way  they  were 
making  appointmenU." 

Pew  other  members  of  his  party  have 
been  quite  so  open  In  counseling  the  Presi- 
dent or  his  top  aides  on  budget  or  appoint- 
ment issues. 

But.  at  the  age  of  60.  with  22  years  of 
service  In  the  House.  Mr.  Conte  can  display 
an  independence  that  few  of  his  fellow  Re- 
publicans can  afford,  particularly  In  an  elec- 
tion year.  For  unlike  most  House  members 
seeking  re-election.  Mr.  Conte  is  unopposed. 
In  fact,  he  says,  he  received  more  Democrat- 
ic than  Republican  votes  In  his  hometown 
of  Pittsfield  in  the  recent  primary. 

Even  two  years  ago.  when  Mr.  Reagan 
narrowly  defeated  Jimmy  Carter  In  Massa- 
chusette.  Mr.  Conte  bested  his  Democratic 
opponent  by  a  ratio  of  about  3  to  1.  He  has 
become  something  of  an  "Italian  papa"  to 
his  brood  of  Democratic  and  Republican 
constituents. 

Some  years  ago.  after  he  had  cast  the  sole 
Republican  vote  for  a  bUl  sought  by  Presi- 
dent Johnson,  an  angry  colleague  asked  why 
he  didn't  Just  move  over  to  the  Democratic 
side  of  the  aisle. 

"Why  don't  you  put  that  question  to  my 
constituents?"  Mr.  Conte  retorted. 

While  he  says  he  has  never  even  flirted 
with  the  idea  of  switching  parties,  his  deci- 
sion to  become  a  Republican  was  prompted 
by  Democrats  who  passed  over  him  for  two 
jobs  shortly  after  his  graduation  from 
Boston  Law  School  in  1949. 

An  Independent,  he  had  campaigned  that 
year  for  a  Democrat  running  on  a  bipartisan 
ticket  for  liteyor  of  a  western  Massachusetts 
town.  But  the  man.  after  first  suggesting 
that  Mr.  Conte  might  be  the  ideal  choice  for 
the  Job  of  taking  the  1950  census  In  that 
area,  gave  the  position  to  a  Democrat.  A 
little  later,  a  Democratic  Judge  passed  over 
him  for  appointment  as  a  probaUon  officer. 
"I  decided  then  and  there  that  there  was 
no  way  I  could  make  It  In  the  Democratic 
Party."  Mr.  Conte  said.  "I  decided  to  run  as 
a  Republican." 

And  nm  he  did.  rapping  on  doors,  involv- 
ing people  who  had  never  been  Interested  in 
politics  before.  He  won  a  seat  in  the  State 
Senate,  and.  after  three  terms,  was  elected 
to  Congress. 

While  there  are  better  orators  In  Con- 
gress. Mr.  Conte  is  regarded  by  many  as  the 
best  showman  on  Capitol  Hill.  His  eyes  roU- 
Ing.  his  arms  flailing,  his  voice  thundering, 
he  usually  whips  friend  and  foe  into  a 
frenzy  of  cheers  and  laughter  in  floor 
debate. 

On  the  rare  occasions  when  he  and  House 
Speaker  Thomas  P.  O'Neill  Jr.  engage  in 
debate,  casual  observers  might  be  convinced 
that  the  two  are  mortal  enemies.  In  truth, 
they  are  the  best  of  friends,  despite  their 
difference  in  party. 

"Tip's  the  best  friend  I  have  around 
here."  said  Mr.  Conte. 

Their  friendship,  the  Speaker  says,  goes 
back  to  their  days  In  the  Massachusetts  Leg- 
islature. The  two  men  and  their  wives  get 
together  weekly  for  dinner  or  bridge. 

"Silvio's  like  the  Pentagon,  he's  got  five 
sides."  said  RepresenUtlve  Jamie  Whltten. 
the  Mississippi  Democrat  who  heads  the 
House  Appropriations  Committee.  "We 
don't  always  agree  with  each  other  but  he's 
great  to  work  with," 
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Five-sided?  Perhaps,  for  Mr.  Conte  is  not 
Just  a  legislator.  He  is  a  hunter,  a  fisher- 
man, an  Italian  chef  of  some  note  at  biparti- 
san dinners  for  old  friends,  the  manager  of 
the  House  Republican  baseball  team,  a  veri- 
table study  In  perpetual  motion. 

"I  don't  take  myself  too  seriously."  he 
said.  "Hell,  too  many  folks  around  here  miss 
all  the  fun  of  it.  They're  too  serious  about 
everything."* 


FEHBP  REFORM  BILL 

HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Friday.  October  1.  1982 
•  Ms.  OAKAR.  Mr.  Speaker,  today,  I 
am  introducing  comprehensive  legisla- 
tion to  reform  the  Federal  employees 
health  benefits  program  (FEHBP). 

As  most  Members  know,  the  FEHBP 
Is  a  health  insurance  program  that 
provides  protection  to  over  10  million 
American  Federal  workers,  tuinuitants, 
and  dependents.  Since  its  inception 
over  22  years  ago.  FEHBP  has  been 
considered  a  model  health  program  be- 
cause of  its  multiplicity  of  choice  and 
its  financial  and  administrative  integ- 
rity. Regrettobly,  last  year  a  series  of 
unanticipated  and  disastrous  events 
threw  FEHBP  into  a  state  of  confu- 
sion as  numerous  lawsuits  were  filed 
challenging  the  authority  of  the 
Office  of  Persoimel  Managment 
(OPM)  to  make  fundamental,  arbi- 
trary changes  in  the  program. 

When  the  dust  finally  settled  on  the 
litigation,  FEHBP  was  in  shambles. 
The  traditional  open  season  had  been 
canceled,  benefits  were  reduced  drasti- 
cally, premiums  Increased  substantial- 
ly, and  hundreds  of  thousands  of  en- 
rollees  in  over  140  health  plans  ended 
up  locked  into  health  plans  that  they 
no  longer  wanted  nor  could  afford. 

So  far  this  year,  the  contract  negoti- 
ations between  OPM  and  the  health 
carriers  appear  to  be  progressing 
smoothly.  However,  under  existing  law 
there  Is  no  guarantee  that  catastro- 
phes might  not  occur  during  future 
contract  negotiations. 

As  chair  of  the  Subcommittee  on 
Compensation  and  Employee  Bene- 
fits—the subcommittee  with  principal 
Jurisdiction  over  FEHBP,  I  have  been 
holding  extensive  hearings  on  what 
went  wrong  last  year  and  what  ought 
to  be  done  to  restore  FEHBP  to  Its 
former  sUtus.  After  listening  to  hun- 
dreds of  witnesses,  including  numerous 
health  insurance  experts,  I  strongly 
believe  that  the  legislation  I  have  in- 
troduced will  stebillze  the  program 
and  prevent  any  repetition  of  last 
year's  fiasco. 
The  major  points  of  my  legislation 

are  simple: 

First,  the  legislation  mandates  by 
law  an  annual  open  season  to  provide 
all  enrollees  a  predictable  timeframe 
In    which    to    evaluate    the    various 
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health  plana  and  then  have  an  oppor- 
tunity to  make  an  informed  choice  as 
to  what  enrollment  is  most  appropri- 
ate. 

Second,  it  prevents  OPM  or  any 
health  carrier  from  arbitrarily  reduc- 
ing or  increasing  benefit  levels,  except 
by  mutual  consent. 

Third,  it  increases  the  Governments 
share  of  the  premium  contribution 
from  80  percent  of  the  average  sub- 
scription charge  of  the  big  six  health 
plans  to  75  percent.  This  will  be  the 
first  increase  in  the  Government  con- 
tribution formula  In  almost  10  years 
and  is  more  In  line  with  what  most  pri- 
vate employers  pay  to  provide  health 
insurance  for  their  employees.  Despite 
this  increase  in  the  Government  for- 
mula, enrollees  In  FEHBP  will  still  be 
paying  a  larger  share  of  the  health  in- 
surance premium  than  many  private 
sector  employees. 

Fourth,  the  legislation  will  allow 
RIP'ed  employees  and  certain  others 
an  opportunity  to  continue  health  cov- 
erage until  such  time  as  they  become 
eligible  for  another  health  plan,  pro- 
vided they  pay  the  entire  premium 
costs.  I  believe  this  Is  the  least  we  can 
do  for  our  Federal  worlters  who  sud- 
denly lose  their  Jobs  or  entitlement  to 
health  insurance. 

Fifth,  it  establishes  a  fair,  standard- 
ized alcoholism,  drug  rehabilitation, 
and  mental  health  benefit  level 
throughout  the  Government-wide 
plans.  Last  year's  benefit  reduction 
was  particularly  destructive  to  these 
health  services,  and  It  is  important  to 
protect  this  benefit  from  further 
attack. 

Sixth,  the  legislation  repeals  the  75- 
percent  maximum  limitation  on  the 
Ooverrunent  contribution  toward  the 
subscription  charge  of  a  plan. 

Seventh,  it  establishes  financial  sol- 
vency requirements  for  participating 
health  plans  to  eliminate  the  possibili- 
ty of  their  becoming  Insolvent  and 
unable  to  pay  bona  fide  medical 
claims. 

Eighth,  the  legislation  requires  all 
health  plans  to  accept  annuitants  on 
an  equal  basis  with  active  employees, 
thus  ending  certain  existing  discrimi- 
nation against  elderly  enrollees.  The 
legislation  also  Increases  the  Govern- 
ment contribution  by  5  percent  for  an- 
nuitants over  age  65  who  are  not  enti- 
tled to  medicare  benefits.  This  in- 
crease is  necessary  to  pay  for  the  addi- 
tional utilization  and  expense  this  cat- 
egory of  annuitant  actually  costs 
PEHBF. 

Ninth,  the  legislation  also  gives 
HMO's  additional  nexibility  in  staff- 
ing by  no  longer  requiring  all  HMO's 
to  be  represented  by  three  medical 
specialties  to  be  eligible  to  participate 
in  FEHBP. 

Tenth,  the  legislation  firmly  reestab- 
lishes congressional  control  over  a  15.8 
billion  fringe  benefit  program  that  Is 
of  vital  importance  to  millions  of  Ped- 
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eral  workers  and  retirees.  Under  exist- 
ing law.  the  program  relies  on  the  be- 
nevolence, or  lack  thereof,  of  the  Di- 
rector of  the  Office  of  Personnel  Man- 
agement who  can  set  premium  rates 
by  manipulating  benefit  levels,  despite 
protests  from  Congress,  the  health  In- 
surance carriers,  or  the  enrollees  who 
help  pay  a  substantial  share  of  the 
premiums. 

I  hope  the  Members  and  staff  who 
are  covered  by  FEHBP  will  carefully 
review  this  legislation,  it  is  in  part 
based  on  the  substantive  recommenda- 
tions of  a  private  benefit  consulting 
firm  that  the  Committee  on  Post 
Office  and  Civil  Service  enlisted  to 
study  FEHBP  and  to  compare  it  to 
various  large  private  and  public  sector 
health  plans.  The  conclusion  of  that 
Mercer  report  was  to  categorize 
FEHBP  as  a  "below  average"  health 
program  that,  while  structurally 
sound,  is  in  desperate  need  of  certain 
improvements. 

I  am  convinced  this  legislation  will 
be  the  vehicle  by  which  significant 
long-lasting  reform  is  brought  to  our 
health  program.  I  Intend  to  hold  addi- 
tional hearings  on  FEHBP  and  this 
legislation  when  Congress  reconvenes 
after  the  election  and  will,  at  that 
time,  welcome  cosponsorshlp. 

I  am  particularly  grateful  to  my  col- 
leagues. Chairman  William  Porb  and 
Congressman  Stiwy  Hoykr,  for  their 
able  assistance  on  this  complicated 
Issue.  By  enactment  of  this  legislation. 
Congress  will  guarantee  to  its  workers 
and  retirees  health  Insurance  coverage 
that  is  generally  comparable  to  health 
insurance  available  to  Americans  in 
the  private  sector.* 


RICE  POLITICS  JEOPARDIZES 
US.  EXPORTS  AND  U.S.  FOR- 
EIGN POUCY 


HON.  JIM  LEACH 

or  IOWA 
tH  THX  MOD8I  OF  RXPKXSnrrATXVSS 

Friday,  October  1. 1982 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
given  the  importance  of  agrlctiltural 
exporu  to  the  U.S.  economy,  it  is 
alarming  that  rice  politics  appears 
now  to  be  jeopardizing  this  country's 
trade  with  our  fourth  largest  agricul- 
tural export  market,  the  Republic  of 
Korea.  The  immediate  issue  is  wheth- 
er a  large  rice  sale  will  be  brokered  by 
the  company  to  which  the  Korean 
Government  purchasing  agency 
(OSROK)  awarded  the  contract,  or  by 
the  company  that  has  handled  most 
past  sales  and  is  preferred  by  the  two 
largest  California  rice  farmer  coopera- 
tives, the  Rice  Growers  Association 
(RGA)  and  the  Farmers'  Rice  Cooper- 
ative (FRO.  which  Jointly  represent 
about  75  percent  of  the  California  rice 
industry.  The  underlying  issue  is 
whether  future  sales  to  Korea  of  a 
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wide  range  of  American  agricultural 
products,  including  com  and  soybeans, 
should  be  risked  for  the  sake  of  main- 
taining one  company's  monoploy  on 
rice  sales. 

The  company  that  lost  the  contract, 
Connell  Rice  &  Sugar  Co.,  has  been 
Identified  by  the  press  as  having  a  vir- 
tual monopoly  on  U.S.  rice  sales  to 
Korea.  This  position  can  be  traced  to 
the  past  relationship  between  Tong- 
sun  Park,  who  was  convicted  in  the 
Koreagate  scandal,  and  Grover  Con- 
nell. Park's  U.S.  agent  who  was  him- 
self indicted,  although  not  convicted, 
for  laundering  $1.8  million  in  commis- 
sions to  Park.  Connell  had  not  lost 
many  Korean  contracts  until  early  last 
year  when  OSROK  awarded  a  con- 
tract to  Pacific  International  Rice 
Mills.  Inc.  (PIRMI).  Despite  the  fact 
that  PIRMI  fuUy  satisfied  their 
Korean  customers.  113  Members  of 
Congress  saw  fit  to  express  their  grave 
concern  in  a  letter  to  the  President  of 
the  Republic  of  Korea,  to  the  effect 
that  Korea  had  contracted  for  rice  at 
too  high  a  price.  The  possibility  of 
kickbacks  may  indeed  warrant  a  Jus- 
tice Department  Investigation  of  the 
transaction,  but  the  letter— followed 
as  it  was  by  a  threatening  telex  to  the 
director  of  OSROK  from  Joseph 
Alioto.  who  is  attorney  for  both  Con- 
nell and  the  RGA  and  PRC— could 
only  lead  the  Korean  Ooverrunent  to 
surmise  that  the  U.S.  Congress  was 
sending  It  a  strong  message  on  the 
perils  of  doing  business  with  compa- 
nies other  than  Connell. 

According  to  State  Department  testi- 
mony before  a  congressional  subcom- 
mittee. Connell's  idea  of  good  business 
methods  included  threats  to  somehow 
bring  pressure  to  bear  on  other  issues 
important  to  Korea  via  the  U.S.  Con- 
gress: "For  example,  the  foreign  mili- 
tary sales  program  and  $400  million 
military  construction  program  could 
be  attacked. "  Connell  was  required  to 
have  said.  If  true— Connell  has  denied 
it— these  highly  repugnant  pressure 
tactics  could  have  hardly  endeared 
him  to  his  customers.  In  fact,  it  would 
have  t>een  surprising  under  the  cir- 
cumstances had  Korea  done  other 
than  It  did.  which  was  to  award  a  large 
contract  earlier  this  year  to  yet  an- 
other rice  dealer.  Comet  Rice,  and 
that  Is  the  contract  now  at  issue.  This 
was  the  second  blow  to  Connell.  and 
just  to  drive  home  the  point  the 
Korean  National  Assembly's  Subcom- 
mittee on  Rice  Imports  recommended 
that  "firm  and  vigorous  measures 
should  be  taken  to  eliminate  rice  sup- 
pliers who  act  arrogantly." 

This  latter  contract  was  Intended  to 
fulfill,  in  good  faith,  a  Korean  obliga- 
tion incurred  as  compensation  for 
their  earlier  purchase  of  subsidized 
Japanese  rice  that  they  had  obtained, 
with  American  concurrence,  to  meet 
emergency  needs.   Unfortunately   for 
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Korea,  monopolists— unlike  old  sol- 
diers—do not  fade  gracefully  away. 
Comet  encountered  dfficulties  in  pur- 
chasing rice  from  the  large  coopera- 
tives, which  mounted  a  campaign  with 
Coimell  to  have  Comet's  contract  de- 
clared In  default.  The  president  of  the 
RGA  Informed  the  Secretary  of  Agri- 
culture that  Comet  was  "a  seller  ap- 
parently without  a  capability  of  per- 
forming," a  feat  of  prognostication 
made  somewhat  less  mysterious  when 
he  later  told  the  Sacramento  Union 
that,  "I  don't  see  under  any  circum- 
stances that  we  would  want  to  sell  it  to 
them." 

Over  7  weeks  before  the  last  date  for 
fulfilling  the  contract,  90  Members  of 
Congress  wrote  to  the  Secretary  of 
State  saying,  "It  now  appears  that  this 
contract  will  be  defaulted  upon,"  and 
one  Member  took  it  upon  himself  to 
inform  the  Korean  Ambassador  that 
the  default  had  been  confirmed  by 
public  annoimcement.  which  Comet 
quickly  denied.  In  a  move  whose 
import  could  not  have  been  lost  on  the 
Koreans,  a  joint  resolution  was  intro- 
duced several  days  later  to  terminate 
Korea's  right  to  fish  off  the  coasts  of 
the  United  SUtes,  despite  the  fact 
that  the  U.S.  fishing  industry  and 
Members  of  Congress  had  expressed 
their  satisfaction  less  than  1  month 
earlier  with  Improvements  in  Korean 
joint  venture  operations. 

The  real  point  is  not  whether  a  de- 
fault takes  place— the  large  coopera- 
tives certainly  have  it  in  their  power 
to  force  Comet  to  default— but  wheth- 
er our  conunerclal  system  is  to  be  per- 
ceived as  fair  and  open.  Cormell.  the 
RGA  and  the  FRC  assert  through 
their  mutual  representative.  Joseph 
Alioto,  that  they  "have  traditionally, 
in  bidding  situations,  been  the  lowest 
priced  supplier  with  the  best  quality 
rice  and  the  most  reliable,"  and  call  ef- 
forts to  penetrate  the  market  by  rival 
companies  co-op  busting.  Others  have 
pointed  out,  however,  that  there  ap- 
pears to  be  a  rather  unique  tie  be- 
tween the  large  cooperatives,  Connell 
and  the  Congress.  Mr.  Alioto  has  ac- 
knowledged that  in  the  past  decade 
Connell  has  been  the  sole  exporter  to 
South  Korea  of  rice  produced  by  the 
RGA  and  FRC.  And  as  the  foregoing 
has  amply  demonstrated,  there  is  an 
extraordinary  amount  of  political  in- 
terest in  the  question  of  who  shall  sell 
American  rice  to  Korea. 

I  have  no  desire  to  protect  any  indi- 
vidual company  in  a  contract  dispute. 
In  this  arena  of  high  stakes  rice  bro- 
kering there  are  few  angles,  but  I 
question  seriously  whether  Cormell 
and  other  elements  in  the  rice  trade 
are  as  virtuous  as  they  would  lead  us 
to  believe.  It  would  be  especially  un- 
fortunate if  U.S.  politicians,  unwitting- 
ly or  otherwise,  were  involved  in  de- 
fending a  monopoly  that  was  willing 
to  sacrifice  U.S.  national  interests  in 
order  to  preserve  itself. 
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The  Issue  at  stake  is  not  just  one  rice 
contract  or  even  the  broader  United 
States-Korea  rice  sales  relationship:  it 
is  rather  the  entire  spectrum  of  agri- 
cultxiral  sales  between  our  two  coun- 
tries, which  the  Korean  GovemnKnt 
has  hinted  would  be  reassessed  if  it 
were  forced  to  deal  with  a  rice  monop- 
oly. Here  it  should  be  stressed  that 
major  commodity  exports  from  the 
United  States  to  Korea  in  1981 
amounted  to  over  $2  billion,  including 
$323,825,000  for  com  and  $124,027,000 
for  soybeans. 

It  would  be  a  tragic  outcome  if  the 
Koreans  were  to  conclude  that  the  ag- 
gravation they  have  experienced  with 
respect  to  rice  imports  was  typical  of 
American  agriculture  as  a  whole.  In 
fact,  the  Deputy  Prime  Minister 
warned  in  his  reply  to  the  congression- 
al letter  of  last  year  that.  "The  rich 
potential  for  growth  of  this  trade  In 
agricultural  products,  however,  can  be 
Jeopardized  *  *  *."  Inasmuch  as  Korea 
Is  our  fourth  largest  agricultural 
export  market,  we  would  be  well  ad- 
vised to  head  that  warning.  It  makes 
no  sense  to  treat  important  customers 
as  though  we  did  not  value  their  busi- 
ness, especially  when  it  appears  that 
the  Congress  is  attempting  to  protect 
monopolistic  practices  alien  to  a  free 
market  economy.  If  there  are  serious 
problems  within  our  rice  industry,  ac- 
cusations and  threats  leveled  at  an- 
other country  caimot  serve  as  a  substi- 
tute for  the  remedies  necessary  at 
home.  We  have  a  responsibility  to  in- 
vestigate to  the  fullest  whether  there 
are  violations  of  any  American  laws, 
antitrust  and  otherwise,  by  any  of  the 
parties  in  the  rice  trade  today. 

With  so  much  confusion  arising  in 
world  trade  patterns  due  to  useless 
and  counterproductive  embargoes, 
largely  at  the  expense  of  American 
farmers  and  workers,  we  should  do 
nothing  more  to  damage  our  reputa- 
tion as  a  steady  and  reliable  supplier 
of  agricultural  products.  American 
fanners  are  too  important— to  our 
economy  and  our  trade— for  us  to 
ignore  the  danger  posed  to  them  by  ar- 
tificial restraints  on  their  access  to 
foreign  markets.* 


THANKING  RED  CROSS 
VOLUNTEERS 


HON.  CLEVE  BENEDICT 

or  WEST  VIRGimA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1,  1982 
•  Mr.  BENEDICT.  Mr.  Speaker.  1981 
was  the  centermial  celebration  of  the 
American  National  Red  Cross.  Various 
ceremonies  across  the  country  have 
marked  this  historic  event.  During  this 
special  year  for  the  Red  Cross  many 
deserving  words  of  praise  have  been 
spoken.  And  yet,  Mr.  Speaker,  there  is 
one  group  of  Red  Cross  Volunteers 
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that  won't  be  honored  by  the  procla- 
mations and  parades.  Instead,  they 
will  gather  a  few  days  from  today  here 
in  Washington  for  a  quiet  memorial 
service  to  remember  their  friends  who 
have  passed  away  in  the  last  year.  I 
am  speaking  of  those  Red  Cross  Vol- 
unteers who  served  in  times  of  war 
throughout  our  Nation's  history. 

In  many  cases,  these  valiant  Ameri- 
cans, asking  nothing  in  return,  went 
overseas  and  risked  death  and  disease 
to  serve  their  country.  Such  selfless- 
ness is  a  good  example  for  us  today. 

House  Concurrent  Resolution  376, 
which  I  Introduced  on  July  20,  ex- 
presses this  Congress  gratitude  to 
these  Red  Cross  volunteers.  I  am 
pleased  that  the  House  passed  this  res- 
olution last  night. 

I  was  made  aware  of  these  patriotic 
Americans  by  Col.  A.  M.  Tuberose  of 
Morgantown,  W.  Va.  Colonel  Tuberose 
is  a  great  American  in  his  own  right. 
He  flew  a  B-17  during  World  War  II. 
On  what  would  have  been  his  final 
mission  before  he  was  rotated  home, 
his  aircraft  was  shot  down.  The  next 
year  and  a  half  he  spent  in  a  German 
POWcamp. 

Colonel  Tuberose  was  decorated  and 
thanked  by  a  grateful  Nation  for  his 
fine  deeds,  but  his  wife  Sally,  a  Red 
Cross  Volunteer  during  the  war,  never 
received  a  medal.  She  never  received 
Federal  benefits,  and  she  never  re- 
ceived thanks  from  the  America  she  so 
gallantly  served.  A  touching  and  in- 
spiring letter  from  Colonel  Tuberose 
prompted  me  to  introduce  House  Con- 
current Resolution  376  to  say  thanks 
to  Americans  like  Sally  Sutherland 
Tuberose.  I  would  like  the  text  of  the 
Colonel's  letter  to  be  printed  in  the 
Record  at  this  point. 

Mr.  Speaker,  I  thank  my  colleagues 
for  supporting  House  Concurrent  Res- 
olution 376,  showing  these  brave 
Americans  how  greatful  we  are. 

Dear  Mr.  Bekdmct:  I  am  writing  to  ask 
you  to  consider  Introduction  of  a  bill  that 
would  give  appropriate  official  recognition 
to  those  women  that  voluntarily  served  in 
combat  zones  during  Worid  War  II.  Specifi- 
cally those  ladies  that  served  with  the  Red 
Cross  in  combat  areas. 

My  wife  Sally  was  one  of  those  brave 
ladies.  She  served  with  the  Red  Cross  at  the 
air  base  in  Chabua.  India  during  World  War 
II.  While  in  India  she  contracted  intestinal 
dysentery  and  suffered  from  occasional  at- 
tacks all  of  her  life.  There  are  no  govern- 
ment provisions  for  medical  care  of  these 
ladies. 

At  the  end  of  the  war  she  was  again  re- 
cruited by  the  War  Department,  this  time  to 
serve  with  "Special  Services"  in  Europe.  She 
served  in  Europe  until  after  the  end  of  the 
Berlin  Airlift. 

I  have  always  considered  my  wife  to  be 
more  patriotic,  braver,  and  more  a  hero 
than  most  of  the  men  I  have  known  in  the 
service.  She  was  only  21  and  weighed  a  mere 
115  pounds  when  she  went  to  India.  I  myself 
was  a  B-17  pilot,  wounded,  and  spent  16 
months  as  a  P.O.W.,  and  flew  the  airlift.  1 
have   lots  of  medals  and  don't  think  of 
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myself  ms  a  hero,  but  I  do  have  the  greatest 
respect  and  admiration  for  my  wife  and 
those  other  women  that  have  served  their 
country  as  she  did. 

Sally  died  on  Septemt>er  U.  1B81  The 
time  she  spent  in  the  Red  Croas  and  with 
Special  Services  did  not  count  toward  the 
social  security  lump  sum  t>eneflt  and  there 
fore  she  did  not  qualify  If  we  were  destitute 
she  would  have  t>een  buried  In  a  paupers 
grave.  I  am  saddened  by  the  thought  that 
there  are  no  provisions  to  give  recognition 
to  these  brave,  patriotic  women. 

I  believe  the  Introduction  of  a  bill  to  recti 
fy  this  oversight  would  be  a  very  popular 
bill,  and  would  be  a  beautiful  gesture  of  rec 
ognitlon  of  these  ladles. 
Sincerely. 

A.  M.  Tuanosc* 


WORLD  HUNGER 


HON.  LARRY  WINN,  JR. 

or  KANSAS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Fnday.  October  1.  1982 

•  Mr.  WINN.  Mr.  Speaker.  I  have  the 
privilege  to  represent  an  effective, 
straight-talking  minister  who  speaks 
from  the  pulpit  of  the  Village  Church 
in  Prairie  Village.  Kans.  Dr.  Robert  H. 
Meneilly  delivered  this  sermon  on  Sep- 
tember 12.  1982,  and  I  think  addressed 
the  problem  of  world  hunger. 

Most  Americans  take  food  and  nour- 
ishment for  granted,  but  around  the 
world,  especially  in  developing  coun- 
tries, hunger  is  a  way  of  life. 

I  share  Dr.  Meneilly's  concerns. 
What  the  Wkx-P«d  Cawt  Stomach 
(James  2:15  20) 

Again  I've  put  myself  on  a  diet  The  last 
eight  pounds  of  overweight  accumulated 
easily! 

Chances  are  most  of  you  who  worship 
here  today  are  on  diets.  How  can  we  stom 
ach  the  fact  that  well  over  half  of  our 
brothers  and  sisters  are  living  and  dying  In 
hunger?  While  we  diet  and  die  because  we 
overeat  a  majority  of  our  nelghtwrs  are 
hungering  and  starving  for  want  of  mini- 
mum nourishment.  While  some  of  us  are 
trying  to  shape  up  our  figures  and  health 
from  an  overabundance  of  rich  foods,  half 
of  our  human  family  is  suffering  the  Irre 
versible  effecU  of  too  little  food.  How  can 
there  l>e  so  much  poverty  in  a  world  of  sur- 
pluses? 

For  some  among  us  the  big  problem  Is 
pushing  ourselves  away  from  the  table 
before  we  are  stuffed  and  miserable.  For 
others,  work  as  hard  and  long  as  they  will. 
they  can't  put  enough  food  on  the  table  to 
keep  away  hunger  pains.  For  us  overeating 
Americans  you  may  spell  relief  "Rolalds." 
but  for  our  staring  neighbors  you  spell  relief 
■Death.- 

We  can't  blame  earth  or  God  for  the  mass 
hunger.  Ood  has  made  ample  provision  for 
all  of  his  children.  Through  Ood  Inspired 
technology  there  can  be  more  than  suffl 
dent  for  all.  Contrary  to  popular  opinion 
(even  among  the  Intelligentsia)  the  cause  of 
world  hunger  today  is  not  over  breeding,  la- 
ziness or  Ignorance.  The  cause  of  hunger  Is 
sin  spelled  "poverty. "  If  Ood  provides  for 
all.  how  come  poverty' 

We  can  go  back  to  original  sin.  Ood  placed 
man    and    woman    In    a   garden    world   of 
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plenty  Were  they  satisfied?  No!  They  de- 
sired more  than  they  were  given.  They  in- 
sisted on  reaching  beyond  their  limits  to  the 
forbidden  that  would  let  them  l>e  as  Ood. 
They  brought  Judgment  upon  themselves: 
Because  you  have  done  this  you  will  be 
punished."  (Oenesls  3:14) 

How  we  are  suffering  that  Judgment 
brought  upon  ourselves  today.  Insisting  on 
more  than  Is  Intended  for  us  and  ever  reach- 
ing beyond  reasonable  limits,  we  suffer  over- 
nutrition  which  Is  also  malnutrition.  With 
our  excess  of  rich  foods  and  nutrients  (espe- 
cially fats,  sugar,  salt,  cholesterol  and  alco- 
hol )  wr  suffer  all  kinds  of  diseases.  Cardio- 
vascular and  other  diseases  associated  with 
overnutrltlon  now  account  for  half  of  all 
deaths  in  our  country. 

I  would  t>e  the  first  to  confess  my  Identity 
with  the  problem.  While  Jesus  teaches  us  to 
pray  for  dally  bread  "  I  Intend  to  pray  for 
cake!  I  have  wanted  more  than  the  easen- 
tlaU  I  want  cake.  After  all.  apple  pie  U  our 
American  way  of  life.  But  If  there  Is  little 
more  than  enough  to  go  around  and  I  insist 
on  more  than  my  share.  If  It  Is  to  bt  had  one 
way  or  another  someone  Is  going  to  have 
less  than  he  needs. 

We  In  the  U.S.  consume  five  times  per 
person  more  than  people  living  In  Third 
World  countries.  Several  years  ago  our 
church  leaders,  steeped  In  our  economic 
system,  were  shocked  to  hear  our  Third 
World  Christians  discern  our  greed  in  over- 
consuming  so  much  of  the  earth's  resources. 
In  the  name  of  the  good  life. "  while  so 
many  don't  even  enjoy  the  bare  neceasltles. 
While  much  is  to  t)e  said  for  our  economic 
system  we  know  It  nourishes  greed  In  the 
producer  and  consumer  alike  as  It  devours 
more  and  more  of  the  earth's  nonrenewable 
resources.  Of  course  many  of  us  and  corpo- 
rations who  have  benefited  from  the  system 
make  generous  contrlbutloru  to  charity.  At 
the  same  time  we  have  to  admit  that  our 
system's  main  Interest  Is  providing  more  for 
those  who  already  have  gained  from  It.  not 
especially  In  providing  for  the  good  of  the 
whole  society.  I  remind  us  of  this  at  the  risk 
of  Industrial  leaders  mistaking  me  for  social- 
istic leanings,  like  the  last  Issue  of  Readers 
Digest  suggesting  the  World  Council  of 
Churches  is  more  marked  with  Karl  Marx 
than  Jesus  Christ. 

Think  what  you  like  of  economist  Ken- 
neth Oalbralth.  but  he  speaks  the  painful 
truth:  •  •  •  •  we  are  led  as  a  nation  ...  to 
adopt  many  of  the  least  elegant  poatures  of 
wealth.  Though  we  have  much,  and  much  of 
the  remainder  of  the  world  Is  poor,  we  are 
single-mlndedly  devoted  to  getting  more  . 
We  do,  each  year,  provide  some  aid  for 
others.  But  first  we  have  a  prayerful  discus- 
sion whether  or  not  we  can  afford  the  sacri- 
fice.'  (Kenneth  Oalbralth.  The  Affluent  So- 
ciety. N.Y..  N.Y.)  We  tend  to  think  we  are  so 
generous  but  no  leas  than  16  other  not 
nearly  so  affluent  nations  give  proportion- 
ately more  of  their  ONP  than  the  IJSA 
toward  the  elimination  of  hunger  In  the 
world. 

We  have  tended  to  look  down  upon  the 
poor  assuming  they  are  getting  what  they 
deserve.  We  picture  them  as  lazy  and  unwill- 
ing to  work  hard.  We  say:  "If  they  exercised 
the  drive  and  wllllngneas  to  work  hard  they 
could  make  It  Just  like  we  do."  Wrong!  The 
vast  majority  of  the  world's  dlsenfranchlaed 
and  hungry  people  work  longer  and  harder 
than  we  Imagine.  Many  work  like  animals 
but  often  their  work  Is  unproductive.  Their 
land  la  depleted  and  they  have  few  tools. 
They  love  their  children  and  want  to  pro- 
vide Just  as  much  as  we  do.  They  work  year 
after  year  against  almost  unbearable  odds. 
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We  think  of  the  poor  as  being  Ignorant 
and  breeding  like  files  and  this  Is  what 
causes  their  poverty.  We  Americans  can't 
seem  to  understand  that  It  Is  poverty  that 
causes  the  poor  to  have  more  children.  Only 
a  small  percentage  of  their  children  survive 
and  they  need  more  children  to  go  out  and 
work  so  the  family  may  have  a  chance  to 
survive. 

We  need  to  heed  the  Old  Testament  prov- 
erb: "He  who  mocks  the  poor  InaulU  his 
Maker."  (Proverbs  17:5) 

In  our  day  hunger  Is  not  a  scourge  but  a 
scandal:  not  a  plight  but  a  pity.  We  have  the 
physical  resources  and  technical  skills  nec- 
essary to  feed  the  whole  population  of  the 
world.  There  has  been  lots  of  progress  In 
technology  but  little  in  theology!  Just  as  the 
propertied  classes  of  yesterday  opposed 
every  reform,  predicting  quick  economic  dis- 
aster If  eight-year-olds  could  no  longer  work 
In  the  mllta.  so  those  that  profit  from  pover- 
ty today  are  trying  to  maintain  the  status 
quo.  Well-to-do  Presbyterians  have  decried 
the  church's  support  of  Mr.  Chavez  as  he 
crusades  for  the  farm  workers  and  against 
their  being  continuously  exploited.  We  want 
to  get  maximum  stock  dividends  from 
Campbell's  foods  and  we  would  have  to  take 
less  If  the  pickers  were  paid  a  livable  wage. 
We  have  subtle  ways  of  luring  cheap  Mexi- 
can labor  across  our  tmrder  so  we  can  cap- 
italize on  their  poverty  with  the  motto: 
"Keep  em  poor  and  you  keep  em  cheap. 

The  key  to  feeding  the  world's  hungry 
could  lie  with  our  multinational  corpora- 
tions. They  have  the  know-how.  They  can 
get  the  capital.  They  have  organizational 
skills.  However,  few  seem  Interested:  and  a 
firm  like  Nestles  continues  to  exploit  the 
poor  to  death  In  some  Third  World  coun- 
tries. How  many  times  the  scripture  calls 
woe  upon  those  who  trample  upon  the  poor 
and  exploit  the  economically  powerless. 

The  prophcu  begged  Israel  to  repent  of 
her  Injustices  toward  the  poor.  Isaiah 
spelled  out  what  is  meant  by  Justice:  "Is  It 
not  to  provide  food  for  the  hungry?"  Ood 
bids  us  to  "do  justice "  and  he  will  keep  us 
well  and  strong.  "You  will  t>e  like  a  garden 
that  has  plenty  of  water. "  (Isaiah  58:10-12) 
More  and  more  Americans  are  realizing 
our  national  security  Isn't  dependent  upon 
missiles  and  military  defense  but  upon  Jus- 
tice and  the  eradication  of  hunger  and  pov- 
erty. Presently  we  spend  $250-mllllon  a  day 
for  our  military  security  while  we  give  to 
the  World  Good  Council  only  $200-million 
in  a  whole  year.  In  any  16-hour  period  our 
military  establishment  spends  more  than 
the  World  Health  Organization  and  the 
Food  and  Agricultural  Organization  com- 
bined spend  In  an  entire  year. 

I  must  remind  us  yet  again  what  our  own 
renowned  militarist.  Dwight  D.  Elsenhower, 
said:  "Every  gun  that  Is  made,  every  warship 
that  is  launched,  every  rocket  fired  signifies. 
In  the  final  sense,  a  theft  from  those  who 
hunger  and  are  not  fed.  those  who  are  cold 
and  not  clothed  •  •  *  This  la  not  a  way  of 
life  at  all  *  *  *  it  Is  humanity  hanging  from 
a  croas  of  Iron." 

There  can  be  no  security  for  us  so  long  as 
people  are  hungry  and  deprived  of  their 
human  right  to  food  and  survival.  In  this 
day  of  modem  communication  when  the 
poor  can  see  and  hear  of  the  earth's  abun- 
dance, they  win  not  quietly  sit  by  until  the 
escape  of  silent  death.  They  are  making  for 
violence.  Hunger  Is  the  severest  threat  to 
both  economic  and  military  security.  The 
root  of  the  military  conflict  in  El  Salvador 
south  of  the  border  Is  hunger  and  poverty. 
Just  look  at  the  International  ramlflcatioiu. 


October  1,  1982 


The  very  health  of  our  own  economy  de- 
pends Increasingly  on  there  being  stability 
In  poor,  southern  economies.  They  are  Im- 
portant markets  for  our  products  and 
sources  of  essential  raw  materials  we  need. 

Where  do  we  go  with  sermons  of  this 
nature?  Some  tune  them  out  because  they 
are  uncomfortable  and  we  come  to  be  com- 
forted. Others  tune  them  out  because  they 
don't  agree  with  some  one  point.  Many  con- 
sider hunger  to  be  so  overwhelming  they 
give  up  being  able  to  do  anything  signifi- 
cant. Some  are  so  inhumane  as  to  think 
starvation  is  nature's  way  of  population  con- 
trol, so  let  It  go. 

Well-fed  Christians  refuse  to  stomach 
world  hunger.  What  will  we  do? 

1.  We  can  begin  by  examining  our  own  at- 
titude toward  the  poor.  Is  it  compassion  or 
contempt?  We  need  to  pray:  "Create  In  us  a 
right  spirit.  O  Ood." 

Throughout  scripture  our  Father  seems  as 
concerned  as  much  for  our  dally  bread  for 
the  body  as  the  Word  for  the  soul.  Ood  has 
always  had  an  extra  special  concern  for  the 
poor  and  Jesus  remains  the  poor's  greatest 
champion.  Ood  bids  us  "If  your  enemy  hun- 
gers, feed  him."  ,^  ^ 

What  is  your  honest-to-Ood  attitude 
toward  the  poor? 

2.  We  can  re-order  our  priorities.  We  can 
become  as  Industrious  "go-glvers"  as  we  are 
"go-getters." 

We  don't  have  to  buy  into  all  the  adver- 
tisements of  the  media  enticing  us  to  buy 
things  we  don't  need  and  food  we  can't 
digest.  ^  , 

Instead  of  putting  so  much  into  defense 
budgeU  we  could  call  upon  our  Congressper- 
sons  to  convert  our  swords  Into  food 
ploughs  and  help  the  underdeveloped  peo- 
ples learn  how  to  feed  themselves. 

We  can  all  afford  to  simplify  our  lifestyle 
and  conserve  Instead  of  waste.  How  many 
ballpoint  pens  do  we  need?  How  many  TVs 
can  we  watch  at  a  time?  How  much  food  Is 
dangerous  to  our  health?  How  much  weight 
do  we  have  to  have  to  throw  around? 

3.  We  can  keep  society  mindful  of  the 
hungry.  Jesus  Instituted  a  sacrament  em- 
ploying common  bread  and  drink  "In  re- 
memberance."  Unless  people  are  kept  mind- 
ful day  in  and  day  out  that  hunger  is  the 
most  pressing  problem  in  the  world,  we 
won't  do  much  about  it. 

4.  We  can  help  Ood  convert  our  own  be- 
loved country.  We  can  call  upon  our  State 
Department  to  quit  using  "wheat  power" 
for  political  clout  but  for  humane  purposes. 
Hunger  is  no  less  painful  for  our  enemies 
than  our  allies! 

5.  We  can  be  more  faithful  stewards.  The 
Bible  tells  us  Ood  has  given  more  than 
enough  for  our  own  needs  so  we  can  provide 
for  those  In  need.  We  can  be  more  conscien- 
tious in  the  financial  support  of  Christ's 
mission  through  our  church.  No  organiza- 
tion on  earth  has  done  so  much  with  so 
little  for  the  poor  than  the  World  Council 
of  Churches  through  Church  World  Service. 

We  can  give  more  moral  support  to  the 
United  Nations  as  it  brings  the  nations  of 
the  world  to  grips  with  the  need  and  the  so- 
lution. 

We  can  continue  our  Village  Church  nu- 
trition projects  in  India.  We  can  do  more  by 
way  of  the  local  emergency  assistance  pro- 
gram. We  can  bring  some  sUple  food  to 
Mother  Hubbard's  Cupboard  every  time  we 
come  to  church. 

We  can  get  lots  of  Village  Church  people 
to  "walk  for  the  htingry"  in  the  CROP 
Walk  October  17.  It  Is  money,  not  just  good 
Intentions,  that  satisfies  the  hunger  pains 
of  bloated  stomachs. 
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8.  We  can  pray.  If  we  pray  for  the  hiuigry 
we  are  likely  to  help  Ood  answer  the  pray- 
ers. We  can  see  our  Lord  in  the  millions  of 
hungry  and  know  as  siu^ly  as  we  feed  the 
hungry  we  feed  our  Lord.  "Inasmuch  as  you 
did  it  unto  the  least  of  these,  you  did  It  imto 
me." 

It  was  Jesus'  brother  who  confronts  us 
sincere  Christians  with   the   facts  of  our 

faith. 

"What's  the  use  of  saying  you  have  faith 
if  your  actions  don't  correspond  with  it? 
CoiUd  that  sort  of  faith  save  anyone's  soul? 
If  a  neighbor  . . .  has  nothing  to  eat  and  you 
say  to  that  person.  "Good  luck.  I  hope  you 
.  .  .  find  enough  to  eat'  and  yet  make  no 
provision  for  his  physical  needs,  what  on 
earth  U  the  good  of  that?  Yet.  that  is  exact- 
ly what  a  bare  faith  without  a  correspond- 
ing life  is  like— useless  and  dead."  (James 
2:15-20.  J.  B.  Phillips) 

This  sermon  delivered  by  Robert  H.  Men- 
eilly. D.D..  at  the  Village  Church,  Prairie 
Village.  Kansas.* 


CAREER  CRIMINAL  BILL  PASSES 
SENATE  93  TO  1 

HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 


•  Mr.  WYDEN.  Mr.  Speaker,  I  rise 
today  to  inform  my  colleagues  of 
Senate  passage  yesterday  of  a  bill  de- 
signed to  get  tough  with  the  most  vi- 
cious and  insidious  type  of  criminal  of- 
fenders, career  armed  robbers  and  bur- 
glars. 

Senator  Specter's  bill  passed  the 
Senate  by  an  overwhelming  margin  of 
93  to  1. 

Last  spring,  I  introduced  a  compan- 
ion bill  in  the  House,  the  Armed  Rob- 
bery and  Burglary  Prevention  Act 
(H.R.  6386).  ^      , 

Both  bills  would  permit  Federal 
prosecution  of  an  individual  who,  after 
being  previously  convicted  of  two  or 
more  felony  robberies  or  burglaries  in 
any  jurisdiction,  is  charged  with  a 
third  robbery  or  burglary  involving 
the  use  of  a  firearm.  Conviction  under 
this  new  section  of  the  Federal  Crimi- 
nal Code  would  trigger  a  minimum  15- 
year  sentence  in  a  Federal  penitentia- 
ry with  no  possibility  of  parole. 

Hearings  were  held  on  H.R.  6386  last 
week  in  the  House  Judiciary  Subcom- 
mittee on  Crime.  The  chairman  of  the 
subcommittee.  Congressman  Bill 
Hughes,  told  me  this  morning  that  he 
would  like  to  work  with  me  on  this  leg- 
islation when  we  return  after  the  elec- 
tion. 

These  career  criminal  bills  contem- 
plate only  a  limited  but  carefully  tar- 
geted increase  in  Federal  criminal 
prosecutions.  As  such,  no  new  outlays 
will  be  required  in  the  Justice  Depart- 
ment budget  and  the  bUl  has  the  fuU 
support  of  the  administration.  After 
an  amendment  clarifying  the  issue  of 
concurrent  jurisdiction  was  approved 
by  the  Senate  Judiciary  Committee, 

this  legislation  should  also  now  have 

the  full  support  of  local  prosecutors. 
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I  urge  my  colleagues  to  support  pas- 
sage of  this  important  legislation 
when  we  return  after  the  election. 
This  bill  is  designed  to  allow  the  Jus- 
tice Department  to  play  a  role  in  pros- 
ecuting and  incarcerating  the  worst 
habitual  offenders,  career  criminals 
who  are  clearly  beyond  rehabilitation 
and  a  very  real  menace  to  law-abiding 
citizens  on  the  streets  and  in  their 
homes. 

Public  opinion  polls  consistently 
show  that  crime  ranks  at  the  very  top 
of  problems  that  are  of  deep  concern 
to  all  Americans.  Violent  crime  is 
anonymous  and  vicious.  It  is  physical- 
ly, pyschologically,  and  financially 
devastating  to  the  lives  of  its  innocent 
victims. 

Because  of  a  limited  number  of  pros- 
ecutors and  investigators,  a  huge  back- 
log of  cases  in  our  courts,  and  a  severe 
shortage  of  jail  space,  our  cities  and 
States  are  rapidly  losing  the  war  on 
crime. 

I  think  we  all  must  realize  violent 
crime  is  a  national  problem  that  has 
reached  the  point  where  a  modest  and 
thoughtful  expanded  Federal  role 
should  be  seriously  considered. 

With  millions  of  Americans  para- 
lyzed by  crime  and  the  fear  of  crime,  I 
believe  the  Federal  Government 
should  actively  search  for  ways  to  lend 
a  hand.  H.R.  6386.  as  well  as  the  bill  so 
ably  crafted  by  Senator  Specter  and 
passed  by  the  Senate,  represents  a 
solid  step  in  the  right  direction.  I  hope 
all  of  my  colleagues  will  support  this 
important  effort.* 


A  TRIBUTE  TO  THE  LATE  SENA- 
TOR RICHARD  BREVARD  RUS- 
SELL 


HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1,  1982 
•  Mr.  BARNARD.  Mr.  Speaker,  re- 
cently a  bust  of  former  Senator  Rich- 
ard Russell  was  dedicated  in  Winder, 
Ga.  Former  Congressman  Robert  B. 
Stephens  has  written  a  brief  descrip- 
tion of  this  ceremony,  and  I  ask  imani- 
mous  consent  that  it  and  the  dedica- 
tion speech  by  R.  Harold  Harrison  be 
inserted  into  the  Record. 

On  Sunday,  August  8,  1982,  at  the 
Barrow  County  Courthouse  in  Winder. 
Ga.,  a  ceremony  took  place  that  is  of 
interest  not  only  to  Georgia  but  the 
people  of  America.  A  beautiful  white 
marble  bust  of  the  late  Senator  Rich- 
ard B.  Russell,  donated  by  the  Russell 
family,  was  given  to  the  coimty  that 
was  the  long  time  home  of  the  Senator 
and  his  family. 

This  statue,  sculptored  by  English- 
born  Bryant  Baker  of  New  York,  an 
artist  of  international  renown  now  de- 
ceased, will  stand  permanently  in  the 
foyer  of  the  picturesque  coimty  court- 
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house  in  Winder  as  a  constant  remind- 
er to  successive  generations  of  the 
service  to  Oeorgia  and  this  Nation 
given  by  Richard  B.  Russell. 

Arrangements  for  this  unveiling 
ceremony  on  the  courthouse  yard  were 
made  by  the  Barrow  County  Historical 
Society,  Inc..  and  its  president.  C.  Pred 
Ingram,  who  opened  by  welcoming  the 
attending  guests  and  calling  upon  the 
mayor  of  Winder.  John  O.  Mobley.  Jr.. 
for  an  additional  welcome  and  opening 
prayer. 

A  salute  to  the  flag  of  the  United 
States  was  lead  by  Col.  Harry  O. 
Smith  followed  by  the  pledge  to  our 
Oeorgia  flag.  Special  guests  were  pre- 
sented by  David  Jackson,  chamber  of 
commerce  president.  Among  those  pre- 
sented were  sisters  and  brothers  of 
Senator  Russell,  former  Governor  of 
Oeorgia.  Ernest  Vandiver  and  his  wife. 
Betty,  who  was  a  niece  of  the  Senator, 
and  other  family  members.  Also.  Joe 
Fendley.  mayor  of  Elberton.  and  his 
wife  were  presented,  as  they  had  ar- 
ranged to  give  the  Elbert  County  gran- 
ite base  upon  which  the  Russell  bust 
will  rest.  Former  10th  District  Con 
gressman.  Robert  O.  Stephens,  who 
served  10  years  with  Senator  Russell 
In  Washington,  was  also  introduced. 

The  bust  was  presented  to  the 
county  on  behalf  of  the  Russell  family 
by  the  Senator's  nephew  and  name- 
sake. Judge  Richard  B.  Russell  III.  a 
Winder  lawyer,  and  was  accepted  on 
behalf  of  the  county  commissioners  by 
Mrs.  Anne  J.  Segars.  who  heads  the 
board  of  county  commissioners. 

The  orator  of  the  day  was  R.  Harold 
Harrison  of  Bethlehem.  Ga..  president 
of  Harrison  Poultry.  Inc..  and  for  over 
20  years  a  member  of  the  county 
board  of  education.  The  event  was 
concluded  with  a  prayer  by  Rev.  Don 
C.  Manning,  pastor  of  the  First  Chris- 
tian Church  of  Winder. 

The  full  text  of  Mr.  Harrisons  ad- 
dress, which  so  fairly  and  adequately 
portrays  the  character  and  service  of 
Senator  Russell  follows: 

Mr.  Chairman,  members  of  the  Ruasell 
family,  other  distinguished  suests.  ladles 
and  gentlemen: 

We  are  here  today  to  pay  tribute  to  a 
native  son.  We  are  also  here  to  pay  tribute 
to  a  great  American. 

Pew  men  In  the  history  of  our  country 
have  obtained  the  heights  and  respect  In 
Government  that  he  achieved  I  recall  the 
words  of  the  late  Rev.  Collins,  former  pastor 
of  the  First  Baptist  Church  In  Winder,  sev 
eral  years  ago  in  describing  Senator  Russell. 
He  said.  In  every  forest  there  are  a  few 
trees  that  grow  a  little  larger  and  a  little 
taller  and  tower  over  the  others.  So  It  Is.  he 
said,  with  men."  To  me  this  Is  a  perfect  de- 
scription of  the  man  we  come  to  honor 
today.  Every  year  of  his  public  career-he 
grew  larger  and  taller,  until  he  became  the 
No  t  man  In  the  United  States  Senate.  He 
obtained  this  position  not  only  by  seniority 
but  through  character,  integrity,  astute 
statesmanship  and  outstanding  leadership. 

Back  In  the  20  s  and  30s  when  I  was  grow 
Ing  up.  there  were  only  two  men  In  Georgia 
politics  that  I  knew  much  about.  One  was 


EXTENSIONS  OF  REMARKS 

Dick  Russell  and  the  other  one  was  Gene 
Talmadge  In  those  days  the  strong  Tal- 
made  supporters  were  often  referred  to  as 
dyed-ln-the-wool  Dick  Russell  men.  So.  I 
became  a  dyed-ln-the-wool  Dick  Russell  man 
at  an  early  age.  The  older  I  get  the  more  I 
can  appreciate  the  many  contributions  he 
made  to  his  State  and  Nation. 

He  began  his  political  career,  when  he  was 
elected  representative  from  Barrow  County 
to  the  Oeorgia  General  Assembly.  He  was  a 
member  of  that  body  for  10  years.  The  last 
four  years  he  was  speaker  of  the  house, 
having  obtained  this  position  at  the  age  of 
29  Four  years  later  he  was  elected  Gover- 
nor At  the  age  of  33  he  was  the  youngest 
Governor  In  the  Nation  and  the  youngest 
chief  executive  In  the  history  of  our  State. 
He  guided  Georgia  through  the  Great  De- 
pression, by  adopting  a  rigid  fiscal  policy. 
One  of  his  first  economic  moves  was  to 
reduce  hU  own  salary  by  $3.950— which  was 
a  lot  of  money  In  those  days.  His  total  ex- 
penditure from  1932  was  only  $35  million 
and  $13  million  of  that  was  capital  outlay. 
Once  I  heard  him  tell  Governor  Vandiver— 
you  l)oys  spend  more  money  In  1  day  now 
than  I  spent  In  a  whole  year. 

Under  his  leadership  as  Governor  a  uni- 
fied university  system  was  established  with 
a  single  board  of  regents.  This  laid  the  foun- 
dation for  the  present  university  system. 

In  1932  he  was  elected  to  the  United 
States  Senate.  He  entered  the  Senate  In 
January  of  1933.  where  he  t>ecame  the 
youngest  Member  of  that  body  There  he 
served  for  38  years.  He  was  the  only  man  to 
serve  more  than  half  his  life  In  the  United 
States  Senate.  In  time  he  became  president- 
pro- tern  of  the  Senate. 

With  his  great  ability  he  soon  became  a 
rising  star  In  this  great  body.  He  was  floor 
leader  for  the  1936  act  that  created  the 
Rural  Electrification  Administration  that 
brought  electricity  to  millions  of  rural 
homes. 

He  was  author  of  the  school  lunch  pro- 
gram that  brought  hot  meals  to  millions  of 
American  schoolchildren.  This  was  one  of 
his  proudest  achievements  during  his 
Senate  career. 

Senator  Russell  pioneered  a  number  of  ag- 
riculture, conservation  and  forestry  pro- 
grams. He  was  a  vigorous  proponent  and  de- 
velopment of  water  and  river  resources.  He 
was  instrumental  In  securing  funds  to  devel- 
op projects  on  the  Savannah.  Flint,  Chatta- 
hoochee and  other  Georgia  rivers. 

He  was  an  outspoken  champion  for  States' 
rights  and  was  engaged  in  many  heated  bat- 
tles to  preserve  and  maintain  constitutional 
Government.  As  leader  and  chief  strategist 
for  the  Southern  bloc  of  Senators,  he 
fought  many  bills  that  he  believed  to  be 
contrary  lo  the  conatitution.  politically  in- 
spired and  punitive  in  nature  to  the  people 
of  the  South. 

For  17  years,  he  served  as  chairman  of  the 
Senate  Armed  Forces  Committee.  He  was 
considered  the  foremost  authority  In  Con- 
gress on  military  affairs.  He  was  a  champion 
of  American  servicemen  and  women.  He  led 
the  way  for  many  military  pay  raises.  He 
was  also  a  forceful  champion  of  a  strong 
military  defense  for  the  Nation  and  the  free 
world.  He  was  frequently  consulted  by 
PresldenU,  Secretaries  of  State  and  Defense 
on  matters  affecting  national  security  and 
International  affairs. 

As  chairman  of  the  Armed  Forces  Com- 
mittee, he  was  In  position  to  help  our  State 
participate  in  defense  affairs.  President 
Johnson  once  said.  'Dick  Rusaell  and  Carl 
Vinson   had   made   Georgia   the   strongest 
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military  fortress  In  the  world."  He  was  also 
a  ranking  member  of  the  Aeronautical  and 
Space  Sciences  Committee  and  the  Joint 
Committee  on  Atomic  Energy. 

As  chairman  of  the  Armed  Forces  Com- 
mittee, he  received  national  praise  for  his 
judicious  and  Impartial  handling  of  a  com- 
mittee Investigation  of  President  Truman's 
dismissal  of  Gen.  Douglas  MacArthur.  He 
was  also,  one  of  seven  members  selected  by 
President  Johnson  to  Investigate  the  assassi- 
nation of  President  Kennedy. 

Later  he  gave  up  chairmanship  of  the 
Armed  Forces  Committee  to  become  chair- 
man of  the  Senate  Appropriations  Commit- 
tee. In  this  position  he  had  great  power  In 
approving  or  disapproving  all  Federal  ex- 
penditures. 

Many  writers  and  commentators  have  re- 
ferred to  him  as  the  most  Influential  man  In 
the  Inner  circles  of  the  Senate.  He  was  often 
referred  to  as  a  Senator's  Senator. 

In  a  [>oll  conducted  by  a  numt>er  of  na- 
tional magazines  to  determine  the  Senate's 
most  effective  member.  Senator  Russell  was 
consistently  selected.  He  appeared  on  the 
cover  of  every  major  news  magazine  in  the 
country. 

As  a  lifelong  democrat,  he  occupied  a  po- 
sition of  leadership  within  his  party  in  the 
Senate.  He  was  a  member  of  the  policy  com- 
mittee as  well  as  the  steering  committee. 

On  two  occasions  Senator  Russell's  name 
was  put  forward  for  the  Democratic  Presi- 
dential nomination.  In  1948  he  received  263 
votes  and  In  1952—294  votes.  President 
TYuman  noted  In  his  memoirs  that  If  Rus- 
sell had  been  from  Indiana.  Missouri  or 
Kentucky,  he  may  have  well  l)een  President. 
At  his  death,  on  January  21.  1971.  he  was 
eulogized  as  one  of  the  most  outstanding 
men  even  to  grace  the  Halls  of  Congress.  He 
had  t>een  an  Influential  force  In  his  coun- 
try's Government,  for  nearly  a  half  century. 
He  had  walked  with  Presidents,  prime  min- 
isters, kings  and  queens— yet  he  retained  to 
the  end— a  disarming  simplicity  and  a  love 
for  the  scenes  of  his  youth.  A  giant  of  the 
forest  had  fallen  and  his  passing  left  a  con- 
spicuous gap  on  the  national  horizon. 

On  the  day  of  his  funeral.  I  was  standing 
In  line  with  hundreds  of  others,  at  the  Rus- 
sell homeptace  to  view  the  body.  I  turned 
around  and  directly  behind  me  in  line  was  a 
tall  man  that  I  Immediately  recognized  as 
Senator  Hut>ert  Humphrey.  I  Introduced 
myself,  and  we  talked  for  about  10  minutes. 
Time  does  not  permit  me  to  tell  you  all  the 
fine  things  he  had  to  say  about  Senator 
Russell,  but  he  summed  It  up  in  one  sen- 
tence by  saying— he  was  one  of  the  greatest. 
This  was  quite  a  compliment,  from  a  distin- 
qulshed  colleague,  who  often  found  himself 
on  the  opposite  side  of  many  great  issues, 
that  Senator  Russell  fought  for. 

All  of  us  here  today  know  and  appreciate 
the  role  he  played  in  helping  to  shape  the 
destiny  of  our  country.  Unfortunately  our 
country  did  not  always  follow  his  advice. 
But  this  has  t>een  true  with  many  of  our 
great  leaders.  Over  a  century  ago  the  United 
States  Senate  had  three  outstanding  men 
by  the  name  of  Webster.  Calhoun  and  Clay. 
The  advice  of  these  men.  with  all  their  pres- 
tige and  Influence  was  not  always  followed. 
Henry  Clay  once  said.  "I  had  rather  be  right 
than  be  President. "  I  am  sure  this  philoso- 
phy guided  Senator  Russell  through  some 
pcrillous  times  and  hard  fought  battles. 

When  the  history  of  the  20th  century  Is 
finally  recorded  his  name  will  occupy  an  Im- 
portant place.  Parts  of  this  history  may  t>e 
entitled  the  "tragedy  of  errors. "  which  he  so 
often  warned  against.  One  example  of  this 
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would  be  his  admonitory  views  of  the  Viet- 
nam war. 

He  has  already  been  honored  in  many 
ways.  The  Senate  Office  Building  in  Wa- 
shlgton  has  been  named  the  Richard  B. 
Russell  Office  Building— the  Federal  Build- 
ing in  Atlanta  that  bears  his  name— a  sUtue 
on  the  lawn  of  our  State  capital— a  nuclear 
submarine  named  for  him— the  U.S.S.  Rich- 
ard B.  Russell— The  Richard  B.  Russell  Li- 
brary at  the  university  in  Athens— the  Rus- 
sell Dam  and  many  more.  We  thought  it  fit- 
ting that  a  bust  of  him  should  be  placed  in 
the  lobby  of  the  courthouse— where  his 
career  began  some  61  years  ago.  We  in 
Barrow  County  take  great  pride  in  the  ac- 
complishments of  our  native  son,  but  above 
all  we  are  proud  of  the  fact  that  he  was  our 
friend  and  neighbor. 

The  key  word  often  used  in  describing 
Senator  Russell  is  the  word  great.  The  dic- 
tionary defines  great  as  much  more  than  or- 
dinary, much  higher  in  quality,  eminent,  im- 
portant, illustrious,  and  superior.  All  of 
these  words  describe  him  but  why— why  was 
he  great?  Different  people  would  give  differ- 
ent answers.  It  was  due  to  many  reasons. 
First  he  had  a  great  heriUge.  He  inherited  a 
keen  mind.  This  keen  mind  was  trained  and 
developed.  Even  more  Important  it  was  dis- 
ciplined by  hard  work,  love,  compassion,  and 
humility.  We  don't  always  find  this  in  politi- 
cal life  today.  Some  put  self  before  country, 
but  Dick  Russell  put  country  before  self.  As 
a  result  of  this  unselfish  career,  all  Ameri- 
cans and  many  people  around  the  world 
reaped  the  fruits  of  his  lat>or. 

Here  are  a  few  excerpts  from  the  many 
tributes  paid  to  him  by  his  colleagues  on  the 
floor  of  the  Senate. 

Senator  Javlts  of  New  York:  We  can  only 
hope  and  pray  that  another  Member  or 
Members  can  be  found  that  will  measure  up 
to  his  ability  and  make  his  voice  count  as 
much  as  Richard  Russell. 

Senator  Church  of  Idaho.  His  passing  Is 
like  the  felling  of  a  great  tree  in  a  small 
forest.  No  other  loomed  so  large  as  he  in 
this  Senate,  that  he  loved  and  served  so 
well.  ,  , 

Senator  Brooke  of  Massachusetts:  Its 
been  said  that  Senator  Russell's  father  once 
told  his  seven  sons  that  "all  of  them  could 
not  be  brilliant,  all  of  them  could  not  be 
successful,  but  all  of  them  could  be  honora- 
ble."  It's  our  privilege  to  have  kriown  and 
now  honor  a  man  that  was  all  three. 

Senator  Byrd  of  Virginia:  Actually  over  a 
long  period  of  time  as  U.S.  Senator  he  wield- 
ed almost  as  much  power  and  influence  as 
did  a  President.  Presidents  relied  on  his 
judgment— just  as  did  his  colleagues  in  the 

Senate.  .,        ,  ^ 

Senator  Ervln  of  North  Carolina:  I  have 
frequently  said  that  Dick  Russell  was  the 
best  qualified  man  of  his  generation— quali- 
fied by  education,  qualified  by  learning, 
qualified  by  experience,  and  qualified  by 
dedication  to  be  president  of  the  United 
States. 

Senator  Margaret  Chase  Smith  of  Maine: 
I  agree  with  those  that  say  that  Richard 
Russell  should  have  been  president  of  the 
United  States.  I  wish  he  had,  not  only,  be- 
cause he  has  been  one  of  the  most  eminent- 
ly qualified  to  be  President— not  only  be- 
cause he  so  richly  deserved  to  be  Presi- 
dent—but even  more  important  because  our 
Nation  would  be  a  better  nation  had  he 
been  President. 

These  are  only  a  few  quotes  from  more 
than  80  Senators  that  rose  to  pay  tribute  to 
their  departed  friend. 

To  the  young  people  here  today  and 
throughout  our  sute.  who  are  planning  on 
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entering  the  political  arena,  I  would  suggest 
that  you  first  study  the  life  and  history  of 
Dick  Russell.  Society  and  issues  change,  but 
the  fundamental  principles  for  which  he 
stood  never  change. 

In  a  few  minutes  we  will  go  inside  the 
courthouse  and  unveil  a  marble  bust.  But 
let's  remember  this  bust  symbolizes  more 
than  we  can  see. 

1.  It  symbolizes  a  half  century  of  love  and 
devotion  to  his  country. 

2.  It  symbolizes  a  public  career  atwve  and 
beyond  the  call  of  duty. 

3.  It  symbolizes  a  degree  of  intelligence 
and  integrity  seldom  witnessed  on  the  politi- 
cal scene. 

4.  It  symbolizes  a  great  American  who 
gave  his  life  to  his  country. 

5.  In  the  words  of  Senator  Humphrey,  "It 
symbolizes  one  of  the  greatest."* 


HERITAGE  HILL-SUCCESSFUL 
THROUGH  VOLUNTEERISM 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  ROTH.  Mr.  Speaker,  I  would 
like  to  call  this  body's  attention  to  one 
example  of  how  volunteerism  has  cre- 
ated one  of  the  finest  and  most  inter- 
esting State  parks  in  Wisconsin. 

In  my  district,  one  of  the  favorite 
historical  attractions  in  Heritage  Hill 
State  Park  in  Green  Bay.  It  is  a  re- 
stored area  of  homes,  schools,  and 
commercial  buildings  from  the  time 
when  Green  Bay  was  first  established. 
Last  year  66.000  people  visited  there. 
One  of  the  unique  aspects  of  the 
park  is  that  for  all  practical  purposes 
it  is  managed  and  operated  by  a  volun- 
teer guild.  The  guild,  with  520  mem- 
bers, is  the  largest  volunteer  organiza- 
tion in  Green  Bay.  Members  of  the 
guild  are  in  Washington  during  this 
weekend. 

The  guild  was  founded  in  1979  with 
just  a  few  members,  but  qtiickly  grew 
and  last  year  its  members  contributed 
more  than  17,000  hours  of  service  to 
the  park.  That  time,  translated  into  a 
monetary  value,  would  represent 
about  $60,000. 

A  recent  audit  by  a  legislative  panel 
disclosed  that  because  of  this  kind  of 
volvmteer  support— Heritage  Hill— one 
of  the  most  popular  parks  in  the 
State,  is  also  one  of  the  most  economi- 
cal for  the  State  to  operate. 

I  commend  the  guild  members  and 
their  fine  spirit  of  volimteerism. 
[Prom  the  Green  Bay  Press  Gazette,  Friday, 
September  24, 19821 
Heritage  Hilx.  a  Good  Example 
Wisconsin's  Legislative  Audit  Bureau  has 
learned  what  many  folks  In  this  area  al- 
ready knew-that  Heritage  Hill  SUte  Park 
is  a  successful  operation. 

SUte  Inspectors  were  impressed  that  the 
park  has  prospered— drawing  more  visitors 
and  continuing  its  development— with  a 
combination  of  local  support  and  a  small 
subsidy.  ^    . 

That  is  in  contrast  to  some  parks  operated 
by  the  State  Historical  Society. 
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The  society's  Old  World  Wisconsin  Park 
in  Waukesha  County  carried  a  $5  million 
price  tag  in  1982.  At  Heritage  Hill,  which  is 
owned  by  the  Department  of  Natural  Re- 
sources and  operated  by  a  local  non-profit 
foundation,  the  State's  net  operating  subsi- 
dy was  only  $55,530. 

Cost  overruns  for  Old  World  Wisconsin 
and  a  Historical  Society  Museum  In  Madi- 
son spurred  the  Legislative  Audit  Bureau's 
study. 

The  auditors  decided  that  the  society's  re- 
sources "are  seriously  overextended"  at  a 
time  when  attendance  at  some  sites  Is  low, 
and  operating  costs  continue  to  rise. 

There  are  about  100  locally  operated  his- 
toric sites  in  the  state,  the  auditors  found. 
Heritage  Hill,  one  of  the  largest,  drew 
15.800  in  1978,  66,000  in  1981.  and  is  slightly 
ahead  of  that  pace  this  year— with  the 
Christmas  season  still  ahead.  Old  World 
Wisconsin,  close  by  the  metropolitan  Mil- 
waukee area,  drew  74,000  visitors  last  year. 

SUte  auditors  gave  the  Historical  Society 
high  marks  for  "operating  quality  sites  with 
a  relatively  low  proportion  of  (sUte)  sup- 
port for  a  program  whose  prime  purpose  is 
public  education."  But  there  is  obvious  con- 
cern that  rising  costs  and  attendance  prob- 
lems could  force  curtailment— or  closing— of 
some  sites. 

The  Heritage  Hill  story  won't  be  duplicat- 
ed every  place.  But  the  park  offers  an  exam- 
ple of  what  can  happen  when  Intelligent 
professional  management  and  local  Interest 
combine  to  make  a  sUte  facility  a  resource 
of  growing  value.* 


TRIBUTE  TO  MONTY  STRATTON 

HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
on  Tuesday.  September  28,  1982.  this 
coimtry  lost  one  of  its  most  distin- 
guished and  beloved  citizens,  Monty 
Stratton.  70.  a  lifelong  resident  of 
Greenville,  Tex.  Monty  was  a  very  de- 
voted family  man.  a  true  professional, 
and  a  kind  and  considerate  individual. 
Stratton  won  fame  as  pitcher  for  the 
Chicago  White  Sox  during  the  1934-38 
seasons.  In  1938  he  was  named  to  the 
All-Star  Team. 

Stratton  lost  his  right  leg  in  a  hunt- 
ing accident  in  1938.  but  made  a  suc- 
cessful minor  league  comeback  in  1946 
pitching  for  Sherman,  Tex.,  in  the 
East  Texas  League.  That  year  he  won 
18  games  and  lost  7  playing  on  his  arti- 
ficial leg. 

In  1946  he  was  named  "Most  Coura- 
geous Athlete"  and  in  1961  was  induct- 
ed into  the  Texas  Sports  Hall  of  Fame. 
In  1980  he  was  inducted  in  the  Texas 
Baseball  Hall  of  Fame. 

His  comeback  in  1946  prompted  the 
making  of  the  movie  "The  Stratton 
Story"  which  starred  Jimmy  Stewart 
and  Jtme  Allyson.  According  to  screen- 
writer Douglas  Morrow,  another  actor. 
Ronald  Reagan,  sought  the  title  role, 
but  because  Reagan  was  imder  con- 
tract to  Warner  Brothers  he  was  re- 
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fused  the  part  for  fear  the  movie 
would  be  a  failure. 

Stratton  Is  survived  by  his  wife. 
Ethel,  of  Greenville.  Tex.,  one  son. 
Monty  Stratton.  Jr..  of  Marthasville. 
Mo.;  a  sister.  Mrs.  J.  S.  Steen  of  Merit. 
Tex.;  two  brothers.  Robert  Stratton  of 
Merit  and  Leslie  Stratton  of  Green- 
ville; a  grandson,  three  granddaugh- 
ters, and  one  great  grandson. 

Monty  Stratton  was  a  great  man.  a 
great  baseball  player,  a  fine  family 
man.  a  great  friend,  and  true  profile  in 
courage.  He  will  be  sorely  missed.* 


BLACKS  AND  FOREIGN  POUCY: 
A  NEW  ROLE 


HON.  SHIRLEY  CMSHOLM 

or  NKW  YORK 
IN  THE  HOUSI  or  RETRESOrTATIVCS 

FHday.  October  1,  1982 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  as 
black  Americans  play  an  increasing 
role  in  shaping  U.S.  foreign  policy  ob- 
jectives, there  will  be  a  need  for  public 
Interest  groups  which  reflect  the  inter- 
ests of  black  Americans  In  this  area. 
The  Caribbean  Action  Lobby  Is  an  or- 
ganization which  attempts  to  address 
U.S.  relations  with  the  Caribbean 
from  the  perspective  of  black  Ameri- 
cans. Recently,  the  lobby  sponsored  Its 
second  annual  seminar  in  conjunction 
with  the  Congressional  Black  Caucus. 
I  have  enclosed  the  opening  remarks 
of  the  caucus  chairman,  our  colleague 
from  the  District  of  Columbia.  Walter 
E.  Pauntroy.  I  commend  these  re- 
marks to  the  attention  of  the  Mem- 
bers of  the  House  for  a  new  insight 
Into  the  role  of  blacks  in  our  Nation's 
foreign  affairs. 

RmARKS  or  Hon.  Waltdi  E.  Pauntroy. 
Chairman.  CoNORisaioNAL  Black  Caucus 

orsttincs 
Brothers  and  slsten.  good  morning  and 
greellncs  from  the  Congreulonai  Black 
Caucus,  two  beautiful  Black  women  and  six- 
teen Black  men.  who.  together  on  Capitol 
Hill  seek  to  move  our  Nation  on  to  the  high 
road  of  the  principles  It  enunciates  but  so 
often,  aa  we  see  now,  falls  to  live  up  to.  On 
behalf  of  the  eighteen  memt>ers  of  the  Con- 
gressional Black  Caucus.  I  am  pleased  to 
welcome  you  to  this  our  Third  Annual  Con- 
gressional Black  Caucus  Carlbtiean  Seminar 
and  to  publicly  recognize  and  again  thank 
my  colleague  and  the  leader  of  our  Task 
Porce  on  the  Caribbean.  Congressman 
Mervyn  Dymally  for  the  Informed,  energet- 
ic, and  principled  leadership  he  has  brought 
to  the  Caucus  on  Caribbean  Issues. 

My  welcome  to  all  of  you  here  comes  at  a 
very  crucial  and  dangerous  moment  In  the 
history  of  the  United  States  of  America,  the 
Caribbean,  and  the  world.  There  is  a  fierce 
wind  blowing.  It  Is  a  harsh  cold  wind,  a 
threatening  wind  and  It  Is  a  wind  whipped 
up  by  the  Reagan  Administration  that  has 
chosen  to  align  Itself  with  the  intellectual 
and  Immoral  heritage  of  the  slave  owners 
and  plantation  owners  whose  greed  pillaged 
Africa,  the  Caribbean,  and  the  United 
Stales  of  America. 

My  welcome  is  part  of  a  challenge  to  you 
and  a  challenge  to  the  Congressional  Black 
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Caucus  to  build  a  Black  leadership  family  In 
our  Nation,  our  hemisphere,  and  the  world 
to  tame  that  harsh,  cold  wind  and  force  It  to 
blow  more  gently  on  the  poor  and  op- 
pressed. 

It  is  of  particular  Importance  that  we  in 
the  Western  Hemisphere  recognize  that  we 
are  family,  that  Black  Americans  and 
people  from  the  Island  nations  of  the  Carib- 
bean are  brothers  and  sisters  caught  in  an 
Involuntary  African  diaspora.  The  only  dif- 
ference between  us  Is  that  the  slave  ships 
stopped  at  different  poInU  In  the  Americas. 
We  are  cousins  in  the  African  family  and  it 
Is  in  this  spirit  that  I  bring  greetings  on 
behalf  of  the  Congressional  Black  Caucus. 
mssACES 
My  message  today  revolves  around  two 
basic  ideas  whose  time  has  come  and  which 
require  conunitment  and  action.  The  first 
Idea  is  the  idea  that  the  Congressional 
Black  Caucus  has  a  responsibility  to  lead 
Black  Americaits  to  the  understanding  that 
we  here  In  North  America  are  a  valuable 
constituency  for  Black  people  wherever 
they  may  be.  The  second  idea  U  that  since 
this  Is  true,  it  Is  of  critical  Importance  that 
those  of  us  who  live  In  the  United  States  of 
America  of  Caribbean  and  African  Identity 
begin  to  act  like  a  family  and  begin  to  work 
for  in  microcosm  in  the  United  States  of 
America  what  we  long  to  have  In  macrocosm 
around  the  World. 

On  page  38  of  "The  Black  Leadership 
Family  Plan  For  The  Unity.  Survival,  and 
Progress  of  Black  People."  the  Congression- 
al Black  Caucus  and  others  In  the  Black 
Leadership  Family  of  the  United  States  of 
America  recognized  our  responsibility  to 
lead  Black  Americans  to  the  understanding 
that  we  are  a  valuable  constituency  for 
Black  people  in  the  Carlbt>ean.  on  the  conti- 
nent of  Africa,  and  wherever  Black  people 
are  found  In  diaspora  In  the  world.  The 
impact  of  thirty  million  Black  voters  In  the 
United  SUtes  of  America  on  U.S.  foreign 
policy  can  be  the  leaven  in  the  bread  that 
will  cause  the  quality  of  life  for  Black 
people  In  the  Caribbean  and  Africa  to  rise. 
The  Congressional  Black  Caucus  working 
through  our  Foreign  Affairs  Bralntrust  and 
iU  Chairperson.  Congressman  William 
Gray,  who  is  with  us  this  morning,  has  a 
proud  record  of  meeting  this  responsibility 
for  International  leadership  in  the  97th 
Congress. 

The  Congressional  Black  Caucus  through 
the  work  of  Congresswoman  Shirley  Chis- 
holm  and  the  Task  Porce  on  Refugees  on 
which  I  also  serve  had  led  the  Nation  and 
the  world  on  the  question  of  the  Haitian 
refugees. 

The  Congressional  Black  Caucus  through 
the  work  of  Congressman  Julian  Dixon,  who 
will  be  chairing  a  panel  today,  provided  key 
leadership  on  the  Subcommittee  on  Foreign 
Operations  of  the  Committee  on  Appopria- 
tions  In  reallocating  dollars  in  the  Caribbe- 
an Basin  Initiative  to  the  island  nations  of 
the  E^astem  Caribbean. 

Congressman  George  W.  Crockett,  who 
slu  on  both  the  Committees  on  the  Judici- 
ary and  Foreign  Affairs.  Is  now  providing 
leadership  on  Immigration  Issues  as  he  has 
also  on  matters  such  as  our  relations  with 
Cuba.  Grenada,  and  Haiti. 

Congressman  Charles  Rangel,  the  third 
ranking  Member  of  the  powerful  Committee 
on  Ways  and  Means,  has  a  long  and  distin- 
guished record  of  involvement  with  the  Car- 
ibt>ean  and  now  is  providing  leadership  on 
Issues  of  trade  and  tariffs  so  Important  to 
the  economic  well-being  of  the  Carlbt>ean 
nations. 
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Congressman  Ronald  V.  Dellums  our 
leader  on  Defense  matters  has  been  pro- 
foundly critical  and  active  in  opposing  our 
militaristic  policies  toward  Grenada  and 
Cuba. 

Congressman  Mickey  Leland.  our  team 
leader  on  Central  America,  has  been  on  the 
cutting  edge  of  resistance  to  our  Oovem- 
ment's  misguided  and  Immoral  policies  in 
Central  America. 

THI  CARIBBIAN  IMMICRANT  RSSPONSIBIUTY 

However,  we  in  the  Congressional  Black 
Caucus  need  the  help  of  the  Caribbean  Im- 
migrant community  to  be  more  effective  In 
addressing  the  challenge  posed  by  the 
Reagan  administration  and  the  reactionary 
forces  It  represents.  If  we  are  to  be  more  ef- 
fective in  moving  our  government's  policies 
from  those  of  domination  to  cooperation,  we 
need  the  assistance  and  guidance  of  the  Car- 
ibbean Immigrant  community. 

Specifically,  we  need  a  partnership  with 
the  Caribbean  Immigrant  community  as  we 
In  the  National  Legislature  seek  to  impact 
on  our  Government's  policies  towards  the 
Caribbean.  Assistance  Is  needed  by  us  In  or- 
ganizing and  interpreting  the  Black  experi- 
ence In  your  home  countries  so  that  we  can 
be  more  effective  as  legislators  on  matters 
such  as  transfers  of  technology  and  capital, 
trade  and  aid.  and  diplomatic  relations. 

The  Caribbean  immigrant  community  can 
help  us  and  itself  by  vigorously  participat- 
ing In  the  political  process.  Those  of  you 
who  choose  and  are  In  a  position  to  do  so 
may  wish  to  give  serious  consideration  to  be- 
coming U.S.  citizens  and  voters  and  Join  our 
Action-Alert  Communication  Network  In 
the  Congressional  District  where  you  reside. 

In  short  we  need  our  brothers  and  sisters 
In  the  Caribbean  immigrant  community  In- 
volved with  the  Congressional  Black  Caucus 
and  with  our  magnificent  lobby  for  Africa 
and  the  Caribbean.  Transafrlca. 

Your  expertise  and  political  Involvement 
is  needed.  Indeed  required.  If  we  are  to  be  as 
effective  as  the  situation  we  face  demands. 

Finally.  I  want  to  express  my  excitement 
with  the  agenda  that  U  on  the  Uble  at  this 
Caribbean  seminar.  The  substance  of  the 
agenda  Is  a  map  that  points  to  the  building 
of  the  partnership  which  I  am  asking  for  on 
behalf  of  the  Congressional  Black  Caucus. 
The  agenda  before  you  mirrors  the  chal- 
lenge addressed  In  the  "Black  Leadership 
Family  Plan  For  the  Unity.  Survival,  and 
Progress  of  Black  People."  The  Caribbean 
immigrant  community  Is  part  of  that 
family,  and  by  working  together  In  unity 
and  with  God's  help,  we  will  survive  and 
progress. 

God  bless  you  and  I  look  forward  to  the 
guidance  that  the  Congressional  Black 
Caucus  will  receive  from  this  seminar  as  we 
prepare  for  the  work  of  the  98th  Congress. 


INTRODUCTION  OP  LEGISLA- 
TION RESTRICTING  CORPO- 
RATE MERGERS 


HON.  JIM  LEACH 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
today  Mr.  Schumer  and  I  are  introduc- 
ing legislation  to  restrict  large-scale 
corporate  mergers  and  acquisitions. 
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When  Calvin  Coolidge  proclaimed 
that  "the  business  of  America  is  busi- 
ness." he  most  certainly  did  not  have 
the  Bendix-Martin  MarietU-United 
Technology-Allied  corporate  acquisi- 
tion fiasco  in  mind. 

This  latest  exercise  in  futility  on  the 
part  of  a  few  oversize  executive  egos  is 
just  the  most  recent  episode  in  a  grow- 
ing litany  of  greed.  First  it  was  Du 
Pont  taking  over  Conoco  while  Sea- 
gram was  l)ecomlng  Du  Font's  largest 
stockholder;  next  United  States  Steel 
and  Mobil  Oil  fought  for  the  right  to 
merge  with  Marathon  Oil;  then  Coca- 
Cola  acquired  Columbia  Pictures.  It 
has  been  called  merger  mania,  and 
there  seems  to  be  no  end  in  sight. 

Even  when  unsuccessful,  these  take- 
over attempts  cost  enormous  sums  of 
money.  In  the  tangled  four-way  strug- 
gle involving  Bendix.  Martin  Marietta, 
United  and  Allied,  Bendix  expended 
$575  million  of  its  own  cash  and  had  to 
arrange  credit  lines  for  another  $1  bil- 
lion from  a  consortium  of  banks.  To  fi- 
nance its  efforts  in  the  struggle, 
Martin  MarietU  was  forced  to  borrow 
$892.5  million. 

At  current  borrowing  rates  of  ap- 
proximately 14  percent,  these  two 
companies  alone  could  have  temporar- 
ily faced  combined  interest  charges  ex- 
ceeding $22  million  a  month.  As  the 
smoke  begins  to  clear,  the  only  win- 
ners appear  to  be  the  investment 
bankers,  lawyers,  and  public  relations 
agencies  hired  by  the  firms  involved; 
in  all.  the  four  companies  are  estimat- 
ed to  have  spent  $20  million  on  outside 
help  of  one  sort  or  another  in  their  ef- 
forts to  swallow  each  other. 

Aside  from  the  potential  injuries  to 
the  pride  of  the  wheeler-dealers  who 
play  Monopoly  with  real  money,  the 
eventual  losers  in  these  high-stake 
games  are  the  taxpayers  and  the 
American  economy.  For  all  the  huge 
amounts  of  money  and  energy  expend- 
ed, not  one  new  job  was  created,  not 
one  new  piece  of  equipment  purchased 
or  capital  improvement  made,  not  one 
new  product  developed. 

Moreover,  when  billions  of  dollars 
are  borrowed  on  a  short-term  basis 
from  the  banking  system  to  finance 
the  acquisition  of  one  company  by  an- 
other, the  cost  of  borrowing  money  for 
everyone  is  forced  up.  Interest  rates— 
the  biggest  single  barrier  to  economic 
recovery— remain  high,  new  homes 
and  cars  remain  beyond  the  reach  of 
the  vast  majority  of  potential  buyers, 
and  the  housing  and  automobile  indus- 
tries and  their  suppliers  remain  de- 
pressed. Thus  not  only  do  these  merg- 
ers not  create  anything  new  in  the 
way  of  jobs  or  increased  productivity, 
they  take  jobs  away  from  and  stifle 
the  reopvery  of  our  most  basic  indus- 
tries. .     .  ^ 

To  add  insult  to  injury,  the  interest 
on  money  Iwrrowed  to  buy  the 
common  stock  of  another  corporation 
is  tax  deductible.  The  resulting  loss  of 
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revenue  to  the  Treasury  must  be  made 
up  from  other  sources,  thus  causing 
taxpayers  to  foot  part  of  the  bill  for 
these  merger  games. 

Some  mergers  do  in  fact  strengthen 
the  companies  involved  and  the  econo- 
my at  large.  But  the  burden  of  proof 
and  cost  should  fall  on  the  corpora- 
tions involved,  not  the  public.  Accord- 
ingly. I  am  convinced  it  is  time  to 
make  mergers  more  difficult  and  less 
costly  to  the  economy  as  a  whole. 

One  approach  is  to  change  our  Fed- 
eral tax  policy  to  stop  the  subsidizing 
of  mergers  with  public  funds.  To  ac- 
complish this.  I  have  cosponsored  leg- 
islation which  would  end.  for  a  tempo- 
rary period,  the  tax  deductibility  of  in- 
terest on  loans  made  to  finance  large 
corporate  takeovers,  Enactment  of 
this  legislation  would  not  prevent 
mergers,  but  it  would  eliminate  one  in- 
centive in  our  tax  laws  which  encour- 
ages corporate  takeovers. 

A  second  step  needed  to  inject  some 
sanity  into  the  financing  of  corporate 
mergers  is  embodied  in  legislation  Mr. 
ScHUHER  and  I  are  introducing  today. 
Our  biU  would  authorize  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  require  commercial  banks 
which  plan  to  assist  in  the  financing 
of  any  part  of  a  corporate  acquisition 
or  merger  involving  more  than  $100 
million  to  notify  the  Board  of  such  an- 
ticipated financing  arrangements. 

The  Board  would  be  authorized  to 
disapprove  any  proposed  deal  if  it  was 
determined  the  corporate  acquisition 
involved  could  not  be  reasonably  ex- 
pected to  produce  benefits  to  the 
public.  Factors  to  be  considered  in 
such  a  decision  would  be  whether  the 
merger  would  create  increased  employ- 
ment, competition,  or  gains  in  efficien- 
cy and  productivity  outweighing  such 
possible  adverse  effects  as  undue  con- 
centration of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
est, or  unsound  banking  practices. 

There  may  be  disadvantages  in  re- 
quiring the  Federal  Reserve  Board  to 
enter  into  areas  of  judgment  which 
hitherto  have  largely  been  the  respon- 
siblUty  of  the  PTC  and  the  antitrust 
Division  of  the  Justice  Department. 
But  given  current  economic  circum- 
stances, and  given  what  Is  in  effect 
new  criteria  of  law  that  goes  beyond 
historical  antitrust  concerns,  the  Fed- 
eral Reserve  Board  stands  out  as  the 
most  flexible  and  least  costly  imple- 
mentary  institution. 

Faced  vrith  inflation  induced  eco- 
nomic stagnation.  Congress  in  the  past 
year  and  a  half  has  fundamentally 
changed  tax  policy  to  inject  greater  in- 
centives into  the  economy.  In  the  long 
run,  these  incentives  in  the  form  of 
lower  taxes  and  more  flexible  depre- 
ciation schedules  should  spur  real  eco- 
nomic growth.  But  in  the  short  term, 
the  Reagan  economic  program  is  jeop- 
ardized by  the  marshaling  of  the  cap- 
ital resources  of  America  to  concen- 
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trate  ownership  instead  of  creating 
new  jobs. 

Accordingly.  Congress  has  a  respon- 
sibility to  strengthen  the  American 
free  enterprise  system  by  increasing 
the  availability  of  constructive  credit- 
that  is.  credit  that  helps  the  economy: 
People,  consumers,  productivity,  new 
products,  research,  and  industrial  ex- 
pansion. 

The  bottom  line  should  not  be  a 
system  designed  to  pad  the  portfolios 
and  egos  of  a  few  individuals  in  the 
boardrooms  of  bloated  conglomerates, 
but  the  create  of  what  we  need  most 
in  America  today— jobs. 

Mr.  Speaker,  below  is  the  legislation 
Mr.  ScHUMER  and  I  have  Introduced 
today: 


H.R.- 
A  bill  to  amend  the  Federal  Reserve  Act  to 
require  prior  notification  to  the  Federal 
Reserve   Board   of   certain   financing   by 
commercial  banks 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  section  14  of  the  Federal  Reserve 
Act  (12  U.S.C.  353  et  seq.)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

"(IKl)  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  authorized  to  re- 
quire commercial  banks  which  plan  to  assist 
in  the  financing  of  any  part  of  a  corporate 
acquisition  or  merger  involving  more  than 
$100,000,000  in  financing  to  notify  the 
Board  of  such  anticipated  financing. 

"(2)  The  Board  may  disapprove  any  pro- 
posed financing  if  the  Board  determines 
that  the  corporate  acquisition  or  merger  in- 
volved cannot  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as  in- 
creased employment,  increased  competition, 
or  gains  in  efficiency,  which  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices. 

"(3)  The  Board  shall  issue  such  rules  and 
regulations  as  it  deems  necessary  In  order  to 
enforce  the  requirements  of  this  subsection. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System: 

"(B)  the  term  'commercial  bank'  means 
any  national  bank  and  any  SUte  bank;  and 

"(C)  the  term  'State  bank'  shaU  have  the 
same  meaning  given  such  term  in  section  3 
of  the  Federal  Deposit  Insurance  Act.". 


BILL  TO  ESTABLISH  A 
MERCHANT  MARINE  MEMORIAL 

HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  in  the 
early  1940's  the  United  States  was 
faced  With  the  greatest  challenge  of 
our  history.  As  part  of  that  struggle, 
we  developed  a  complex  worldwide 
system  to  resupply  our  troops  and 
allies.  The  backbone  of  that  system 
was  a  fleet  of  vessels  popularly  called 
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the  ugly  ducklings,  but  formally 
known  as  liberty  ships. 

In  the  brief  period  of  1941-45.  U.S. 
shipyards  constructed  2,770  of  these 
vessels.  At  the  time  construction  of 
this  armada  began,  the  axis  powers 
sinking  500.000  tons  of  Allied  shipping 
each  month  in  the  North  Atlantic 
alone.  The  liberty  ships  and  those  who 
served  on  them  constituted  a  vital  part 
of  what  General  Elsenhower  called 
the  fourth  arm  of  defense. 

After  the  war.  liberty  ships  served 
various  functions:  Some  became  naval 
auxiliary  vessels— many  were  utilized 
as  break-bulk  transports  by  United 
States  and  foreign  shipping  lines— and 
a  number  were  ultimately  used  in  arti- 
ficial reef  projects. 

In  1945.  the  John  W.  Brown— one  of 
the  liberty  vessels  built  at  Baltimore's 
Bethlehem  Fairfield  Shipyard- 
became  the  Nation's  first— and  to  my 
knowledge— only  maritime  high  school. 
Since  1945.  the  John  W.  Brown  has 
Ijeen  used  by  the  New  York  City 
Board  of  Education  to  teach  young 
people  the  necessary  skills  to  prepare 
for  service  at  sea. 

The  board  of  education  has  now  de- 
cided to  cease  utilizing  the  John  W. 
Brown  as  a  training  vessel,  and  she  is 
scheduled  to  be  returned  to  the  Mari- 
time Administration. 

Today.  I  am  introducing  legislation 
to  transfer  the  John  W.  Brown  from 
MarAd  to  a  nonprofit  organization. 
The  John  W.  Brown  preservation 
project  will  transform  one  of  the  last 
remnants  of  that  great  liberty  fleet 
into  a  merchant  marine  memorial 
museum.  The  project  will  obtain  all  of 
its  funds  from  private  contributions 
and  will  create  a  permanent  living  me- 
morial to  those  valiant  seamen  who 
gave  their  lives  so  that  others  might 
live  in  freedom. 

Our  merchant  mariners  have  long 
been  neglected  and  ignored:  however, 
this  legislation  will  create  a  suitable 
memorial  to  the  valiant  men  and 
women  who  served  with  distinction, 
and  I  ask  my  colleagues  to  Join  me  in 
supporting  it.« 


MR.  LABOR.  JOE  MADZELONKA 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  MOTTL,  Mr.  Speaker,  some  35 
years  ago  a  17-year-old  youth  Joined 
the  Retail  Store  Employees  Union  in 
Cleveland.  Ohio. 

Today  that  youth.  Joe  Madzelonka. 
heads  the  16.000  member  Retail  Store 
Employees  Union,  local  880.  looking 
out  for  the  welfare  of  the  men  and 
women  who  labor  in  our  retail  stores. 

The  Retail  Store  Employees  Union 
dates  back  to  the  early  1920's  and  was 
in  the  forefront  of  this  Nation's  labor 
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movement  which  has  done  so  much 
for  the  working  man  and  woman. 

Joe  Madzelonka's  rise  within  the 
union  was  predictable.  He  Joined  the 
union  staff  some  27  years  ago  and  was 
elected  president  of  the  union  in  1975. 

This  51-year-old  Polish  American 
has  also  given  service  to  his  country. 
He  spent  2  years  in  the  U.S.  Army 
during  the  closing  years  of  the  Korean 
war. 

He  was  recently  honored  by  500 
people  at  a  banquet  to  commemorate 
his  work  in  selling  bonds  for  the 
nation  of  Israel. 

Joe  and  his  lovely  wife,  Mary,  have 
three  daughters  and  one  son  and  still 
make  their  home  in  Westlake  where 
Joe  has  lived  and  progressed  since 
moving  from  Pennsylvania  at  the  age 
of  7. 

Joe  Madzelonka  can  serve  as  a  role 
model  for  other  aspiring  labor  leaders. 
His  honesty.  Integrity,  and  word,  have 
never  had  to  t>e  questioned. 

He  exists  for  two  reasons— his  family 
and  his  union.* 


NORTH  CAROUNA  BUSINESS- 
MEN ENCOUNTER  BARRIERS 
TO  TRADE  WITH  JAPAN 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  1.  1982 

•  Mr.  NEAL.  Mr.  Speaker.  American 
businessmen  trying  to  sell  goods  and 
services  in  Japan  continue  to  encoun- 
ter numerous  trade  barriers  there. 
Recent  negotiations  between  Japanese 
and  United  States  trade  officials  may 
lead  to  the  solution  of  this  problem. 
So  far.  however,  we  have  heard  many 
promises  and  seen  few  results. 

Jan  Stucker.  a  staff  writer  for  the 
Charlotte  (N.C.)  Observer,  recently 
interviewed  several  North  Carolina 
businessmen  who  have  tried  unsuc- 
cessfully to  penetrate  the  Japanese 
market.  Their  stories  illustrate  the 
complexity  and  discouragement  that 
U.S.  companies  encounter  in  Japan. 

I  would  like  to  submit  the  Charlotte 
Observer  article  for  publication  in  the 
Record  so  that  my  colleagues  may 
read  some  vivid  examples  of  what  we 
are  up  against  in  dealing  with  Japan. 
We  can  and  must  Improve  our  trade 
relationship  with  Japan:  we  can  over- 
come much  of  our  huge  trade  deficit 
with  that  country— estimated  at  $18 
billion  this  year.  But  improving  that 
relationship  will  require  much  more 
effort  on  the  part  of  the  Japanese. 

The  article  follows: 

tFYom  The  Charlotte  Observer.  Aug.  30. 
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Carounas  Firms  Soexing  OrcNiNC  In  Japan 

Trade 

(By  Jan  Stucker) 

Three  years  ago,  Charles  DuBose.  presi- 
dent of  a  Roseboro-based  trading  company 
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called    DuBose    International,    decided    to 
start  doing  business  with  Japan. 

"I  had  clients  who  wanted  to  sell  pork, 
poultry,  furniture— all  kinds  of  things."  he 
says.  So  DuBooe  went  to  Japan,  hired  a  Jap- 
anese buslneasman  experienced  in  the  ways 
of  trading  companies,  and  brought  the  man 
to  North  Carolina  for  six  months,  where  he 
was  a  guest  in  DuBose's  home. 

Despite  his  efforts.  DuBose  still  hasn't 
peddled  his  first  item  In  Japan.  The  power- 
ful farmers'  union  in  Japan  lobbied  hard  to 
keep  out  food  items  that  DuBose  wanted  to 
sell,  and  his  company  has  been  unable  to 
break  into  the  country's  ancient  distribution 
system— several  layers  of  middlemen  that 
work  like  an  exclusive  club. 

"We've  chased  and  chased  and  chased." 
DuBose  sighs.  "It's  very  easy  to  buy  from 
the  Japanese,  but  not  to  sell  to  'em." 

It's  a  familiar  complaint  from  Carollnas 
business  executives  who  want  greater  access 
to  Japanese  markets,  and  who  claim  that 
the  Japanese  aren't  playing  fair.  The  Japa- 
nese "".  .  .  have  seldom  focused  on  the  fact 
that  trade  is  a  two-way  street."'  wrote  Ted 
Sumner,  chairman  of  Charlotte-based  First 
l7nlon  National  Bank  in  a  recent  issue  of 
Business  Perspectives,  a  monthly  newsletter 
for  small-to-medium  businesses. 

Japanese  Prime  Minister  Zenko  Suzuki 
says  he  doesn't  understand  all  the  criticism. 
He  points  to  Japan's  gradual  cutting  of  tar- 
iffs since  the  early  1970s,  removal  of  many 
quotas,  and  easing  of  controls  on  foreign  in- 
vestment. But  critics  say  that  while  formal 
trade  barriers  may  be  coming  down,  a  tangle 
of  cultural  barricades  remain,  notably  a  dis- 
tribution system  based  on  long-term  person- 
al relations  that  is  unfriendly  to  outsiders. 
A  host  of  bureaucratic  regulations  and 
other  strategems.  Including  time-consuming 
approval  requirements,  also  remain. 

These  formal  and  Informal  trade  barriers, 
critics  say.  have  prevented  any  American 
product  from  capturing  even  10  percent  of 
the  Japanese  market. 

The  Japanese,  on  the  other  hand,  accord- 
ing to  the  U.S.  Department  of  Commerce, 
have  23  percent  of  the  U.S.  car  market,  90 
percent  of  motorcycles,  50  percent  of  re- 
cording equipment,  50  percent  of  radios.  30 
percent  of  cameras,  and  25  percent  of  televi- 
sions. 

In  the  process,  the  U.S.  trade  deficit  with 
Japan  soared  to  a  record  $10  billion  for  the 
first  six  months  of  1982.  up  from  $15.8  bil- 
lion for  all  of  1981.  In  1976.  America's  trade 
deficit  with  Japan  was  Just  $5.4  bUlion. 

Oary  Davidson,  a  48year-old  Newport 
Beach.  Calif,  lawyer,  says  those  figures 
make  him  angry,  and  he's  betting  that  he  is 
not  alone.  Davidson  Is  using  Charlotte  as  a 
sort  of  test  market  to  convince  Congress  to 
fight  back. 

Through  a  series  of  eye-catching  adver- 
tisements which  began  In  July  in  Charlotte 
newpapers  (placed  by  his  old  friend.  Max 
Muhleman,  of  Matthews  Muhleman 
McLean  Inc.,  a  Charlotte-based  advertising 
agency),  readers  are  being  urged  to  lend 
their  support  to  a  campaign  "to  see  that 
emergency  action  is  taken  to  correct  the  In- 
equities In  our  foreign  trade. '" 

The  ads  are  blunt:  "If  We  Had  Protected 
Our  Country  The  Way  We  Protect  Our 
Trade  Rights.  We'd  All  be  Speaking  Japa- 
nese Today."  reads  one.  ""It"s  no  wonder  that 
some  say  we're  l>ecomlng  "an  economic 
colony  of  Japan.""  says  another. 

So  far,  112  Charlotteans  have  clipped  the 
coupons  accompanying  the  ads,  demanding 
U.S.  action.  At  the  end  of  the  local  cam- 
paign. Davidson  will  weigh  the  Charlotte  re- 
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sponse  to  decide  whether  to  start  a  nation- 
wide grassroots  campaign. 

Critics  like  Davidson  often  single  out  Jap- 
anese "Administrative  regulations,"  better 
known  as  red  tape.  "There  are  so  many  of 
these  regulations  that  it's  hard  to  get  a 
handle  on  them."  says  Jeffrey  Arpan.  a  pro- 
fessor of  international  business  at  the  Uni- 
versity of  South  Carolina  and  a  specialist  on 
Japan. 

The  red  tape  often  is  couched  in  safety 
and  environmental  concerns,  says  Arpan.  so 
It's  hard  to  attack  them  directly. 

Imported  Japanese-made  autos,  for  exam- 
ple, need  only  a  manufacturer's  label  certi- 
fying that  the  cars  meet  American  safety 
standards.  But  before  an  American  car  can 
l)e  sold, In  Japan,  its  government  requires 
volumes  of  documents  on  standards  for  each 
model,  plus  local  testing  of  most  vehicles- 
requirements  that  add  as  much  as  $500  to 
the  retail  price. 

This  cuts  down  on  American  car  sales  in 
Japan,  a  fact  that  has  a  direct  effect  on  the 
Carollnas.  which  makes  carpeting  and  other 
textile  products  used  in  autos. 

Inspection  processes  required  for  many 
foreign  products  are  also  a  problem.  The 
University  of  South  Carolina's  Arpan  re- 
members one  case  when  Japan  had  only  one 
inspector  to  authorize  an  American  compa- 
ny's product.  That  inspector  was  out  of  the 
country  most  of  the  year. 

Responding  to  increasing  international 
criticism  of  such  tactics,  the  Japanese  gov- 
ernment announced  a  series  of  "market- 
opening  measures"  in  late  May.  Monthly 
talks  are  being  held  by  Japanese  and  U.S. 
officials  to  ensure  implementation,  though 
American  officials  said  earlier  this  month 
that  more  work  needs  to  be  done. 

Manufacturers  of  three  mainstay  indus- 
tries in  the  Carollnas— finished  tobacco 
products,  textiles  and  furniture— are  watch- 
ing those  talks  closely.  None  of  the  trio  has 
made  significant  Inroads  into  Japan's  poten- 
Itally  huge  market  of  116  million  people. 

With  the  cigarette  industry  at  least,  it's 
not  for  want  of  trying,  says  Mike  Morrison, 
director  of  public  relations  for  R.  J.  Reyn- 
olds Tobacco  International,  a  suljsidiary  of 
Winston-Salem-based  R.  J.  Reynolds  Indus- 
tries Inc. 

Reynolds  and  two  other  American  ciga- 
rette manufacturers— Philip  Morris  and 
Brown  &  Williamson  Tobacco— have  banded 
together  to  plead  for  better  access  to  Japan, 
where  four  In  10  people  smoke,  compared  to 
three  in  10  In  the  United  States,  where  per 
capita  consumption  has  Ijeen  decreasing 
since  1975. 

Japanese  government  restrictions,  say 
American  cigarette  manufacturers,  have 
limited  Imported  brands  to  slightly  more 
than  than  1  percent  of  the  $10-bllllon-a-year 
retail  sales.  A  35  percent  Japanese  tariff 
plus  other  taxes  mean  that  local  brands  sell 
for  46  cents  a  pack  less  than  the  $1.25  price 
of  American  cigarettes.  In  addition,  sharp 
restrictions  on  U.S  advertising  and  promo- 
tion activities,  and  having  to  rely  on  their 
competitor— the  government  tobacco  mo- 
nopoly, the  Japan  Tobacco  and  Salt  Corp.— 
for  distribution  of  their  products,  have 
made  most  efforts  to  increase  American  cig- 
arette sales  go  up  in  smoke. 

Carollnas  textile  and  apparel  industries 
haven't  had  much  better  luck.  In  1981.  ac- 
cording to  the  U.S.  Department  of  Com- 
merce, American  textile  exports  totaling 
$106.8  million  accounted  for  1.3  percent  of 
Japan's  market;  American  apparel  exports 
to  Japan  totaling  $62  million  accounted  for 
2  percent.  By  contrast,  Japan  exported  $698 
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million  worth  of  textile  and  apparel  prod- 
ucts to  the  U.S.  in  1981. 

Some  American  apparel  products  sell  well 
in  Japan— sportswear,  for  example.  "Japan 
looks  to  the  U.S.  for  casual  styles,  and  we've 
been  able  to  penetrate  the  Japanese  market 
in  the  sports  and  leisure  area,"  says  Larry 
Brill,  a  spokesman  for  the  U.S.  Department 
of  Commerce  office  of  textiles  and  apparel. 

But  American  government  officials  say 
frankly  that  increasing  textile  exports  to 
Japan  isn't  a  high  priority.  "Our  problem  is 
trying  to  keep  foreign  imports  out  (of  the 
U.S.)  rather  than  sell  more  abroad."  Clyde 
Prestowitz,  deputy  assistant  Commerce  De- 
partment secretary,  said  in  a  recent  inter- 
view. 

Prestowitz  and  others  say  the  biggest 
reason  why  the  door  to  Japan  has  been 
barely  cracked  to  American  textile  and  ap- 
parel products  is  a  distribution  system  that 
operates  on  long-term  personal  relations 
and  Is  often  hostile  to  outsiders. 

"Japan's  retailers  have  been  doing  busi- 
ness with  the  same  (Japanese)  wholesalers 
for  150  years."  says  Walter  Johnson,  the 
N.C.  Department  of  Conunerce's  liaison 
with  Japan.  "It's  very  hard  to  break  into 
that  network." 

The  story  is  the  same  for  most  Carollnas 
furniture  makers,  who  manufacture  alMut 
25  percent  of  America's  furniture  but  who 
so  far  have  made  few  inroads  into  Japan. 
(Drexel  Heritage  Pumlshings  Inc.  of  Drexel. 
N.C.  Is  an  exception.) 

Fumlture-making  Is  an  ancient  Industry 
in  Japan  and  as  with  textiles,  the  retailers 
have  dealt  with  the  same  wholesalers  for  a 
century  and  a  half,  says  the  University  of 
South  Carolina's  Arpan.  The  fact  that  the 
Japanese  homes  traditionally  have  little 
funiture  hasn't  helped. 

Sales  of  U.S.-made  wooden,  household  fur- 
niture in  Japan  were  only  $2  million  in  1981. 
By  comparison,  sales  to  the  United  King- 
dom—an entity  with  80  million  fewer 
people— were  about  $12  million. 

But  the  outlook  for  U.S.  furniture  sales  in 
Japan  is  upbeat,  say  government  and  indus- 
try experts,  as  Western-style  furniture  is  be- 
coming increasingly  popular  in  Japan.  The 
Japan  Retail  Furniture  Association,  an  in- 
dustry trade  group,  will  visit  the  Southern 
Furniture  Market  this  October  in  North 
Carolina,  with  an  eye  to  increasing  sales  of 
American  furniture  in  Japan.* 


THE  IMPACT  OP  TEPRA  ON 
HIGH  TECHNOLOGY 

HON.  BiilARCHER 

or  TEXAS 

In  the  House  of  Representatives 
Friday.  October  1, 1982 
•  Mr.  ARCHER.  Mr.  Speaker,  at  a 
time  when  American  investment  in  re- 
search and  development  Is  falling  rela- 
tive to  previous  levels  and  to  our  for- 
eign competition,  any  additional  hln- 
derance  of  capital  formation  in  high- 
technology  research  and  development 
would  have  a  disastrous  long-term 
impact  on  economic  growth. 

I  am  concerned  that  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
might  place  high  technology  growth 
in  serious  jeopardy.  In  an  attempt  to 
close  an  alleged  loophole,  this  bill 
could  create  an  artificially  low  limit  on 
tax  benefits  for  risks  incurred  in  high 
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technological   research   and   develop- 
ment. 

Unlike  other  business  ventures, 
high-tech  R&D  requires  investors  who 
have  little  hope  of  certain  success  or 
profit.  The  nature  of  R&D  is  so  highly 
speculative  and  future  oriented  that  it 
is  not  subject  to  any  exact  type  of  leg- 
islation. 

In  the  section  entitled  "Abusive  Tax 
Shelters,"  the  provision  for  gross  valu- 
ation overstatement,  while  satisfac- 
tory for  a  few  industries,  could  have 
an  unintended  but  harmful  effect  on 
future  high-tech  research  and  develop- 
ment. To  assume  that  an  exact  valu- 
ation could  be  reasonably  placed  upon 
research  activities  in  their  infant 
stages  is  very  doubtful. 

The  Senate  Finance  Committee  ac- 
knowledged in  its  report  on  H.R.  4961 
that  methods  already  exist  to  attack 
abusive  tax  shelters  that  rise  to  the 
level  of  violation  of  law.  For  example, 
the  Securities  and  Exchange  Commis- 
sion has  powers  that  may  be  directed 
toward  fraudulent  tax  shelter  promot- 
ers. 

In  the  new  tax  bill,  the  Internal 
Revenue  Service  sought  the  ability  to 
simplify  methods  of  blocking  tax  shel- 
ters which  at  first  glance  might 
appear  to  be  abusive.  With  a  2-to-l 
overvaluation  guideline,  the  IRS  will 
have  the  ability,  on  the  basis  of  the  of- 
fering Itself,  to  seek  injunction  against 
further  sale  of  an  offering. 

As  a  member  of  the  conference  com- 
mittee on  this  legislation,  I  am  of  the 
firm  belief  that  the  IRS  should  not 
use  this  valuation  guideline  as  more 
than  a  litmus  test  to  make  more  easy 
the  audit  and  enforcement  of  returns 
involving  readily  ascertainable  valu- 
ations. If  the  statute  becomes  an  abu- 
sive club  to  eliminate  from  the  mar- 
ketplace those  engaged  in  high-tech 
research  and  development,  the  eco- 
nomic consequences  could  be  disas- 
trous. Such  actions  by  the  IRS  would 
not  serve  the  Nation  well.  This  could 
have  the  result  of  drying  up  the  $2.5 
billion  per  year  in  private  venture  cap- 
ital that  Is  presently  being  used  to  fi- 
nance risk-oriented  research  based  on 
high  technology.  It  is  my  belief  that 
the  conferees  did  not  intend  to  reduce 
in  any  way  the  competitive  advantage 
of  this  Nation  vis-a-vis  other  nations 
engaged  in  technological  research  and 
development. 

It  is  hoped  that  the  IRS  will  be 
mindful  of  its  past  experiences,  in 
which  the  courts  have  cautioned  the 
IRS  about  forcing  its  own  standards  of 
value  upon  technological  innovations. 
In  Snotc  V.  Commissioner,  416  U.S.  500 
at  page  503,  the  United  States  Su- 
preme Court  established  primacy  of 
private  sector  research  and  develop- 
ment as  follows: 

•  •  •  this  provision  will  greatly  stimulate 
the  research  for  new  producU  and  new  In- 
ventions upon  which  the  future  economic 
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and  mlliUry  strength  of  our  nation  depend. 
It  wtn  be  particularly  valuable  to  small  and 
growing  buslneas. 

Additionally,  in  Service  Recorder  Co. 
V.  RouUhan.  24P.2d  875.  the  Court 
held: 

The  value  of  a  thing  is  not  always  and 
solely  to  l>e  determined  by  precise  mathe- 
matical computation  based  upon  cash  ex 
changed  therefor;  and  values  are  sometimes 
enhanced  by  faith  In  the  ultimate  future  of 
the  thing  for  which  those  having  such  faith 
are  willing  to  hazard  their  time,  money  and 
effort. 

Finally,  it  is  noteworthy  to  mention 
the  U.S.  Board  of  Tax  Appeals  case  of 
Bemice  Brown  v.  Commissioner  of  In- 
ternal Revenue.  25  U.S.  Board  of  Tax 
Appeals  Report  814,  where  the  Court 
overruled  IRS  attempts  to  substitute 
Its  own  Judgment  for  that  of  an  entre- 
preneur in  the  valuation  of  an  idea 
•  •  •   a  patent. 

I  hop«  that  in  conducting  public 
hearings  and  obtaining  public  com- 
ments as  to  the  means  of  implement- 
ing its  enforcement  efforts,  the  IRS 
will  consider  the  need  for  continued 
encouragement  of  private  venture  cap- 
ital-based research  and  development. 
Any  other  interpretation  must  meet 
with  aggressive  congressional  scruti- 
ny.* 


A  BILL  TO  HALT  MARITIME 
MUGGERS 


HON.  RON  WYDEN 

or  ORCGON 
IH  Tl«  HOUSE  or  REPRISEWTATIVES 

Friday,  October  1.  19S2 
•  Mr.  WYDEN.  Mr.  Speaker,  the 
House  Merchant  Marine  Subcommit- 
tee, chaired  by  our  colleague  and 
friend.  Mr.  Biaggi.  held  a  hearing  this 
week  on  my  legislation.  H.R.  6829.  the 
Maritime  Services  Financial  Responsi- 
bility Act. 

Witnesses  representing  the  entire 
spectnim  of  marine  service  industries 
clearly  laid  out  the  need  to  establish 
and  maintain  an  atmosphere  of  finan- 
cial responsibility  in  our  maritime 
community— for  the  good  of  the 
marine  service  industry,  consumers, 
and  taxpayers. 

I  believe  the  hearing  will  serve  as  a 
sound  foundation  for  legislative  action 
in  the  98th  Congress  on  this  Impor- 
tant measure,  which  I  Intend  to  re- 
introduce next  year. 

This  bill  strikes  at  what  I  call  marl- 
time  muggers— vessel  owners  who 
steam  their  ships  into  ports,  avail 
themselves  of  an  array  of  services, 
then  high-tail  It  without  paying  their 
bills. 

We  arrest  people  who  walk  out  of 
restaurants  without  paying  their 
checks.  But  in  the  maritime  world,  we 
leave  it  up  to  marine  service  compa- 
nies, many  of  which  are  small  busi- 
nesses, to  chase  down  their  own  bad 
debts— even    when    the    debtors    are 
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countries  such  as  Iran  who  own  and 
operate  steamship  lines. 

That  is  is  Just  not  fair.  First  of  all, 
vessel  owners  are  immune  from  tmti- 
trust  statutes.  Second,  foreign-owned 
and  operated  vessels  are  shielded  from 
the  U.S.  legal  system  by  the  Foreign 
Sovereign  Immunities  Act. 

There  Is  a  clear  public  interest  in 
making  sure  that  marine  service  oper- 
ators are  paid.  First,  when  marine 
service  operators,  especially  small 
businesses  with  tight  profit  margins, 
incur  bad  debts,  they  are  forced  to 
recoup  their  losses  through  higher 
rates— rates  that  are  ultimately  passed 
on  to  consumers.  Second,  marine  serv- 
ice operators,  like  anyone  else,  write 
off  bad  debts  on  their  taxes.  That 
means,  in  effect,  that  U.S.  taxpayers 
are  subsidizing  vessel  owners  who  do 
not  pay  their  bills. 

Vessel  owners  who  pay  their  bills 
also  have  an  Interest  In  seeing  my  bill 
pass.  As  things  stand  now.  they  are 
paying  higher  rates  for  services— and 
that  premium  rate  amounts  to  a  trans- 
fer payment  to  their  non-blll-paylng 
competitors. 

My  bill  simply  requires  that  vessels 
engaged  in  foreign  commerce  using 
U.S.  ports  establish  and  maintain  a 
certificate  of  financial  responsibility. 
The  certificate  would  be  Issued  by  the 
Federal  Maritime  Commission,  just  as 
it  issues  now  certificates  dealing  with 
oil  spill  responsibility,  a  program  that 
by  all  accounts  is  successful  and  not 
unwieldy. 

H.R.  6829  gives  the  Federal  Marl- 
time  Commission  adequate  flexibility 
to  differentiate  between,  say.  U.S.-flag 
carriers  with  attachable  assets  in  the 
country  and  a  foreign-owned  and 
operated  vessel. 

The  idea  of  H.R.  6829  is  not  to 
saddle  legitimate  steamship  lines  with 
more  paperwork  and  expense,  but 
rather  to  put  the  saddle  of  responsibil- 
ity on  fly-by-night  operators  who  are 
unfairly  adding  to  the  costs  of  small 
businesses  and  other  vessel  owners. 

The  only  people  who  need  to  fear 
H.R.  6829  are  maritime  muggers,  many 
of  which  hide  behind  the  unintended 
skirt*  of  the  Foreign  Sovereign  Immu- 
nities Act. 

The  people  who  stand  to  gain  from 
H.R.  6829  are  small  business  operators 
on  our  Nation's  docks. 

For  example,  Jim  Kennedy,  vice 
president  of  a  family  owned  stevedore 
company  from  Portland.  Greg.,  which 
I  represent  in  Congre&s,  testified  this 
week  that  in  the  last  6  years  his  firm 
Incurred  $795,000  in  bad  debts  from 
nine  separate  Instances  of  steamship 
lines  failing  to  pay  their  bills. 

Mr.  Kennedy  said  an  aggressive  col- 
lection effort  netted  $430,000  of  the 
outstanding  amount,  16  percent  of 
which  was  paid  out  In  legal  expenses 
to  collect  the  debts. 

Then  there  was  the  example  of  a 
small  Green  Bay.  Wis.,  stevedore  who 
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had  two  bad  debts  totaling  $66,000. 
which  represented  less  than  5  percent 
of  the  company's  volume,  but  up  to  50 
percent  of  its  potential  profit. 

There  can  be  no  question  that  H.R. 
6829  Is  a  bill  to  help  small  business. 

I  believe  the  hearing  this  week  on 
H.R.  6829  lays  solid  groundwork  for 
action  on  this  legislation  in  the  next 
Congress.  I  am  very  pleased  we  were 
able  to  get  a  running  start  on  this  leg- 
islation by  having  a  hearing  before 
this  Congress  adjourns.  I  am  commit- 
ted to  seeing  this  legislation  become 
the  law  of  the  land.* 


TRIBUTE  TO  BESSIE  BOEHM 
MOORE 


HON.  JOHN  P.  HAMMERSCHMIDT 

or  AKKAKSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  It  was  a  great  pleasure  for  me 
to  be  among  the  many.  Including 
President  and  Mrs.  Reagan,  to  wish 
Bessie  Boehm  Moore  a  happy  80th 
birthday  on  August  2.  Bessie  Boehm 
Moore  Is  a  name  well  known  In  Arkan- 
sas. Not  only  is  Bessie  currently  serv- 
ing as  vice  chairman  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science,  she  has  also  served  as 
chairman  of  the  Arkansas  Library 
Commission— 1950-79— member  of  the 
National  Advisory  Commission  on  Li- 
braries—1966-68— and  executive  direc- 
tor of  the  Arkansas  State  Council  on 
Economic  Education— 1969-79.  During 
her  more  thain  50  years  of  service. 
Bessie  has  received  many  honors— "Ar- 
kansas Woman  of  the  Year"  and  "Ar- 
kansas Citizen  of  the  Year"  are  just 
two  of  the  many  awards  recognizing 
her  devotion  to  Arkansas. 

This  energetic  lady,  who  is  already 
planning  her  90th  birthday,  has  done 
much  for  the  State  of  Arkansas.  At 
this  time.  I  would  like  to  include  in  the 
Congressional   Record  some   of   the 
many  well-deserved  tributes  made  to 
this  great  lady: 
[Prom  the  Pine  Bluff  Commercial.  Aug.  2. 
1082} 
AhdMahy  Moou 
Beasie    Boehm    Moore    Is    a    name    well 
known  among  llbrarlana  and  teachers  of  ec- 
onomics In  this  sUte.  When  she  celebrated 
her  80th  birthday  Sunday,  both  librarians 
and  teachers  were  well  represented  at  the 
party,   and   should    have   been.   For   Mrs. 
Moore  was  about  the  sUte's  biggest  booster 
of  libraries  for  years,  serving  on  both  the 
Arkansas  Library  Commission  and  the  Na- 
tional  Advisory  Commlaslon  on   Libraries. 
Later  she  would  found  the  Arkansas  State 
Council  on  Economic  Eklucation.  one  of  the 
great  success  stories  of  education   in  the 
state. 

And  those  are  only  two  of  Mrs.  Moore's 
more  notable  adventures  In  education:  many 
others  doubtless  were  recalled  at  the  party. 
She  deserves  to  be  well  known  to  not  only 
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teachers  and  librarians  but  all  those  who 
follow  the  sUte's  progress. 

IFrom  the  Arkansas  Gazette.  Aug.  8. 1982] 

Several  hundred  friends  of  Bessie  Moore 
dropped  by  the  Country  Club  of  Little  Rock 
last  Simday  afternoon  to  wish  her  a  happy 
80th  birthday.  The  party  was  given  by  long- 
time friends  Beverly  and  Prank  Whltl>eck 
who  greeted  guests,  along  with  Bessie,  in  a 
receiving  line  formed  In  front  of  the  fire- 
place In  the  ballroom. 

Pour  glass-topped  Ubies  set  up  to  form  a 
cross  held  a  massive  arrangement  of  flowers 
In  a  silver  epergne,  and  the  wrought  Iron 
legs  were  entwined  with  ivy.  A  birthday 
cake  Iced  In  white  with  yeUow  roses  said 
"Happy  Birthday  Queen  Bess,"  and  guests 
were  served  punch  by  Marlene  Venus  and 
Ila  Nixon.  The  Uble  also  held  trays  of  petit 
Jour*,  finger  sandwiches,  mints  and  nuU. 

Presiding  at  the  guest  book  was  Louise 
Rice  Moore  of  Pine  Bluff,  and  music  was 
furnished  by  Betty  Powler's  combo.  A 
basket  filled  with  cards  and  messages  pre- 
sented to  Bessie  Included  one  from  Presi- 
dent Reagan  and  several  from  represenU- 
tlves  and  senators  on  the  sUte  and  national 
level.  Priends  from  Vermont,  Dr.  and  Mrs. 
Oeorge  Persh,  had  written  a  ballad  in  honor 
of  Bessie  and  also  sent  a  parody  of  the 
"Miss  America"  song,  which  was  read  by 
Prank. 

A  VDIY  NAKBOW  BlSCmiFnOH  OF  A  BEAtJTirUL 
AITAIX 


An  intertwinement  of  love,  beauty  and 
friendship  cast  an  aura  of  splendor  over  the 
Little  Rock  Country  Club  ballroom  on  Tues- 
day afternoon,  August  1. 

Beverly  and  Prank  Whltbeck  had  Invited 
several  hundred  guests  to  a  party  to  honor 
Dr.  Bessie  Moore  on  her  80th  birthday. 

Prom  the  florlsfs  unusual  pedestal  ar- 
rangement of  summer  flowers  to  the  loads 
and  loads  of  flavorful  and  attractive  party 
foods  to  the  grin  on  the  waiters  faces  as 
they  replenished  the  bowls  with  icy  punch, 
everything  was  set  for  two  hours  of  en- 
chantment and  fun.  and  that  is  exactly 
what  it  was. 

As  master  of  ceremonies.  Prank  reviewed 
Bessie's  chief  accomplishments  as  listed  on 
the  party  InvlUtlons,  and  read  some  of  the 
300  greetings  from  friends.  Including  a  mes- 
sage from  the  President  of  the  United 
SUtes— which  Is  not  surprising,  since  she  Is 
as  much  at  home  In  Washington  as  she  Is  in 
Little  Rock,  and  as  accustomed  to  pushing 
presldente  and  congressmen  around  as  she  is 
business  friends  in  Arkansas. 

Yes,  she's  80  now.  As  she  stood  there  In 
her  beautiful,  beautiful  sea  green  dress  we 
heard  her  Infectious  laughter  as  she  bade 
people  hello,  and  we  saw  her  leaning  lightly 
on  probably  the  last  one  of  some  twenty 
walking  canes  she  had  left  behind  and  lost 
forever  because  In  her  enthusiasm  and  rush, 
she  had  mometarily  forgotten  her  badly  ar- 
thritic knee.  Every  heart  was  touched  and 
proud  to  be  her  friend. 

Bessie  has  often  and  appropriately  been 
called  a  bam  burner.  In  reality.  In  an  age 
where  there  are  many  mountains  to  climb, 
she's  an  Intellectual  and  discriminating 
mountain  climber  with  no  regard  for  the 
ruggedness  of  the  mUleu.  Judging  by  the 
sparkle  In  her  eyes  1  would  say  she's  barely 
started. 
Oh  to  have  this  my  friends! 

Ila  Nixon. 
Auoutt  2. 1982.9 
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MERGERMANLA  STRIKES  AGAIN 

HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker, 
mergermanla  has  struck  again:  this 
time  in  one  of  the  most  complex  and 
convoluted  transactions  ever  to  be 
seen  in  the  annals  of  corporate  Amer- 
ica. Now  that  the  dust  has  settled  in 
the  AlUed-Bendix-Martin-MarietU- 
United  Technologies  game  of  corpo- 
rate bingo,  it  is  a  good  time  to  assess 
the  impact  wrought  upon  the  public  at 
large. 

Unfortunately,  other  than  providing 
a  slight  diversion  to  the  more  serious 
headlines  in  the  news,  the  general 
public  has  gained  little  from  the  ad- 
ventures that  took  place  in  the  board- 
rooms of  these  major  corporations.  No 
jobs  were  created,  no  further  growth 
of  our  economy,  not  even  a  new  prod- 
uct line  resulted  from  this  merger. 

On  the  other  hand,  because  these 
corporate  jousts  cost  money,  which  is 
borrowed  from  our  Nation's  credit  fa- 
culties, this  latest  exercise  has 
brought  about  an  even  further  squeeze 
on  the  already  limited  amount  of 
avaUable  credit.  This  inevitably  leads 
to  higher  interest  rates,  and  inflation, 
the  very  economic  factors  we  have 
been  so  desperately  trying  to  control. 

The  one  benefit  of  the  latest  acquisi- 
tion game  witnessed  by  the  American 
public  may  be  a  concerted  outcry  that 
something  must  be  done  to  control 
mergermanla.  In  this  regard.  I  call  at- 
tention to  an  insightful  article  written 
by  Edgar  Bronfman,  chairman  and 
chief  executive  of  the  Seagram  Co., 
Ltd..  and  also  a  recent  participant  in 
the  merger  contest  between  Conoco- 
DuPont-Seagram-Mobil.  This  article, 
appearing  in  the  New  York  Times  on 
September  29,  1982.  not  only  points 
out  the  pitfalls  of  mergermanla  to  the 
public  at  large,  but  presents  a  plan  for 
relief:  Deduction  for  interest  on 
money  borrowed  for  the  purpose  of 
funding  a  takeover  bid. 

This  would  first  supply  a  major  dis- 
incentive to  companies  thinking  of  en- 
gaging in  acquisition  battles.  At  the 
same  time  it  would  free  up  credit 
needed  for  more  useful  purposes— as 
Mr.  Bronfman  calls  constructive 
credit— home  purchases  and  other  con- 
sumer loans,  as  well  as,  research,  in- 
dustrial and  product  expansion.  Equal- 
ly important,  we  would  end  the  public 
subsidy  provided  via  a  tax  structure 
that  gives  a  tax  benefit  to  corpora- 
tions who  engage  in  conduct  that  is  ul- 
timately harmful  to  us  all.  I  recom- 
mend Mr.  Bronfman's  article  to  all 
who  feel  something  must  be  done  to 
control  mergermanla. 
The  article  follows: 
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[Prom  the  New  York  Times.  Sept.  29,  19821 
End  the  Tax  Sttbsidies  for  Corporati 
Mergers 
(By  Edgar  M.  Bronfman) 
In  the  wake  of  the  latest  corporate-acQul- 
sition    game— the    four-way    Allled-Bendlx- 
MarietU-Unlted  Technologies  deal— there  is 
public  confusion  about  who  has  done  what 
to  whom  and  what  It  all  means.  But  more 
Important,  there  is  a  public  outcry.  Includ- 
ing voices  of  leading  businessmen  In  the 
I7nlted  SUtes,  that  "enough  is  enough." 

As  one  Industrialist  quoted  In  The  Wall 
Street  Journal  said,  summarizing  a  wide- 
spread frustration:  "Maybe  there's  some- 
thing wrong  with  our  system  when  these 
four  companies  line  up  large  amounts  of 
money  In  order  to  purchase  stock,  when  it 
doesn't  help  build  one  new  factory,  buy  one 
more  piece  of  equipment,  or  provide  even 
"one  more  job." 

I  am  indeed  an  odd  business  executive  to 
embrace  this  view.  Not  so  long  ago.  our  own 
company,  the  Seagram  Company  Ltd.,  was  a 
major  player  in  a  multiblUIon-dollar  acquisi- 
tion contest  that  still  holds  the  coutm 
record  for  size. 

The  result  of  the  Conoco-Du  Pont-Sea- 
gram-Mobll  jousting  Is  well-known.  DuPont 
acquired  Conoco  for  cash  and  DuPont 
common  stock.  whUe  Seagram  became  Du 
Pont's  largest  stockholder— sllghUy  over  20 
percent  of  the  merged  company. 

I  must  point  out.  not  in  a  sell-serving  way. 
that  I  beUeve  all  three  shareholding  groups, 
and  certainly  the  Seagram  shareholders, 
were  delighted  with  the  results,  as  am  I. 
But  what  of  the  general  economy? 
I  am  not  an  economist.  But  it  is  not  diffi- 
cult to  recognize  one  huge  demand  on  the 
United  States'  limited  credit  facilities.  In 
the  takeover  battles  that  we  have  aU  seen 
recently,  and  which  are  still  going  on.  bU- 
llons  of  dollars  have  been  borrowed  on  a 
short-term  basis  from  the  banking  system  to 
finance  the  acquisition  of  one  company  by 
another. 

When  too  many  would-be  borrowers  are 
seeking  credit,  the  cost  of  money  goes  up. 
This  is  especially  true  when  the  Federal  Re- 
serve system  considers  Inflation  a  worse 
hazard  than  recession  and  is  thus  loath  to 
increase  the  money  supply— to  print  more 
money.  High  Interest  rates  have  been  caUed 
by  many  the  biggest  barrier  to  economic  re- 
covery. There  Is  surely  a  huge  backlog  of 
demand  for  housing  as  weU  as  for  automo- 
bUes.  two  of  the  most  Important  Industrial 
factors  In  our  economic  mosaic.  But  the 
high  cost  of  money,  as  weU  as  years  of  Infla- 
tion, have  put  a  new  home  or  a  new  car 
beyond  the  reach  of  the  vast  majority  of  po- 
tential buyers,  even  though  interest  rates 
have  come  down  somewhat  recently. 

There  Is  a  way  to  make  available  what,  I 
caU  more  "constructive  credit"— that  is, 
credit  that  helps  the  economy:  people,  con- 
sumers, productivity,  new  products,  re- 
search. Industrial  expansions  and  Jobs. 

If  the  Interest  on  corporate  takeover 
money  borrowed  specifically  to  buy  the 
common  stock  of  another  corporation  were 
not  tax  deductible,  as  it  now  U.  such  activity 
would  be  sharply  curtailed.  To  the  extent 
that  It  was  not.  Federal  tax  revenue  would 
be  Increased  and  the  average  taxpayers 
would  thus  not  be,  as  they  are  now.  Indirect- 
ly footing  the  bill  for  part  of  these  corpo- 
rate-takeover games. 

All  activity  in  the  field  of  mergers  or  ac- 
quisitions would  not  stop,  of  course.  It 
would  still  be  possible,  even  as  It  Is  today,  to 
effect  such  marriages  through  exchange  of 
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sKuritles.  or  sale  and  purchase  of  aaseU  and 
other  methods  well  known  to  industry. 

What  would  change  Is  that  unfriendly 
takeovers  would  l)ecome  dlscouraginRly  ex 
pensive  and  bank  credit  would  not  be  used 
to  enrich  a  few  shareholders,  discharged  ex- 
ecutives, arbitragers,  lawyers  and  others 
without  real  benefit  to  the  economy  as  a 
whole.  Banks  would  have  billions  of  dollars 
to  lend  more  creatively,  while  the  supply  of 
credit  would  Increase  with  a  probable  drop 
In  Interest  rates. 

At  a  time  when  we  want  less,  not  more. 
Oovemment  regulation,  this  would  free  up 
credit  to  expand  the  economy  rather  than 
further  restrict  it.  The  tax-deductlbility  of 
Interest  on  such  loans  Is  now.  in  effect,  a 
Oovemment -issued  benefit  and  hence  an 
intervention  in  a  more  desirable  laissez-faire 
economic  trend. 

So  lets  stop  this  tax  benefit  to  corpora 
tions  that  encourages  using  credit  to  make 
money  for  a  few.  And  let's  try  to  get  back  to 
the  successful,  pre-eminent  American  enter- 
prise system,  instead  of  Just  moving  huge 
sums  of  tax-deductible  finite  credit 
around.* 
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FBI  SUMMARIES  OF  TOWNLEY 
LETTERS 

HON.  GEORGE  MILLER 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  I  am  submitting  to  the 
Record  today  summaries  prepared  by 
the  Federal  Bureau  of  Investigation  of 
letters  written  by  Michael  Townley, 
the  convicted  murderer  of  former 
Chilean  Ambassador  Orlando  Letelier 
and  Ronnl  K.  Moffitt  in  Washington. 

These  letters,  which  are  not  classi- 
fied, illustrate  the  views  and  acitivities 
of  Townley  and  others  associated  with 
the  Chilean  Government  in  the  period 
preceding  the  1976  assassinations  of 
Letelier  and  Moffitt. 

Mr.  Speaker,  together  with  other  in- 
formation which  I  and  others  have 
submitted  to  the  Record  and  to  the 
Congress,  this  material  thoroughly  un- 
dermines the  claim  of  the  Reagan  ad- 
ministration concerning  the  fitnesses 
of  the  Chilean  Junta  to  receive  sub- 
stantial financial  assistance  from  the 
taxpayer  of  the  United  States. 

Not  only  have  high  officials  of  that 
goverrunent  been  implicated  and  in- 
dicted for  these  terrible  crimes,  but 
the  Pinochet  government  has  repeat- 
edly refused  to  extradite  those  individ- 
uals to  the  United  States  or  to  place 
them  on  trial  in  Chile. 

I  believe  that  Memt)ers  of  the  Con- 
gress will  find  this  information  of  sig- 
nificance when  considering  further  as- 
sistance to  the  Chilean  Junta. 

Topical  Summary  or  Inpormation 

I.  DISINrORMATION  rORWARDCD  TO  CHILE  BY 
TOWNLEY 

Throughout  his  letters.  Townley  fur 
nished  the  recipients  numerous  items  of  dis- 
information which,  for  the  most  part,  were 
self-serving.  Townley  obviously  has  attempt- 
ed to  minimize  damage  to  his  and  his  fami- 
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lies  interests  as  a  result  of  information  fur- 
nished by  him  to  the  U.S.  Government  con 
cerning     DINA    operations.     In    some    in- 
stances. It  appears  that  Townley  may  have 
knowingly  lied. 

II.  TRANSMITTAL  Or  DOCUMENTS  TO  CNI  BY 
TOWNLEY 

In  several  letters.  Townley  made  veiled 
references  to  unspecified  documents,  which 
he  apparently  removed  from  the  U.S.  Attor- 
neys Office.  Washington.  D.C..  and  forward 
ed  to  Chile.  Specific  examples  of  such  com- 
munications are  an  undated  letter  from 
Townley  to  Chilean  President  Pinochet  and 
a  letter  to  Gustavo  Etchepare  dated  6/24/ 
78.  Townley  was  inter\iewed  at  FBIHQ  on 
10/20/81  by  SAs  L.  Carter  Comick.  Jr..  and 
Robert  W  Scherrer  and  was  specifically 
asked  to  Identify  the  documenU  he  removed 
from  the  U.S.  Attorneys  Office.  Washing- 
Ion.  DC  .  and  forwarded  to  CNI  in  Chile. 
Townley  claimed  he  could  not  specifically 
recall  which  documents  he  forwarded  to 
Chile;  however,  he  did  admit  that  he  for- 
warded the  text  of  a  declaration  executed 
by  U.S.  Ambassador  to  Chile  George  W. 
Landau  to  CNI  Ambassador  Landaus  decla- 
ration was  Incorporated  into  the  U.S.  Gov- 
ernment's extradition  request  to  the  Chile- 
an Government  for  General  Contreras. 
Colonel  Esplnosa  and  Captain  Fernandez 
and  became  part  of  the  public  Chilean  court 
record. 

III.  VISIT  or  VIRCILIO  PAZ  TO  CHILE  DURING 

I97S 

In  addition  to  information  previously  fur- 
nished by  Townley  during  1978  concerning 
Paz's  visit  to  Chile,  Townley.  during  Inter- 
view on  10/20/81.  advised  that  when  Paz  ar- 
rived in  Chile  In  Spring  of  1976  he  brought 
with  him  a  Colt  .45  caliber  automatic  pistol, 
which  was  a  special  competition  model. 
Townley  advised  that  Paz  claimed  that  this 
weapon  had  recently  been  used  by  the 
Cuban  Nationalist  Movement  in  a  "hit"  and 
that  his  purpose  in  bringing  the  weapon  to 
Chile  was  to  dispose  of  same.  Townley  ad- 
vised that  he  witnessed  Paz  break  the 
weapon  into  pieces  with  a  sledge  hammer 
and  indicated  that  Paz  subsequently  dis- 
posed of  the  broken  parts  in  Santiago. 
Townley  claimed  he  had  not  furnished  this 
Information  previously  since  he  had  com- 
pletely forgotten  the  Incident. 

IV.  WITHHOLDING  OP  POTENTIAL  EVIDENCE  BY 

TOWNLEY 

In  a  letter  dated  11/24/78  to  General 
Orozco  In  Chile.  Townley  claimed  that 
during  August.  1978,  when  his  attorney, 
Seymour  Olanzer.  turned  over  to  the  U.S. 
Government  officials  In  Washington,  D.C., 
Townley's  false  U.S.  passport  In  the  name  of 
Kenneth  Enyart.  which  Townley's  wife  had 
brought  from  Chile  to  the  United  States 
along  with  other  documentation.  Townley 
was  able  to  remove  a  second  unidentified 
passport  and  avoid  having  It  turned  over  to 
the  U.S.  Government  as  evidence. 

V.  INTERCEPTION  OP  TOWNLEYS  MAIL  IN  CHILE 

In  several  of  his  letters,  Townley  ex- 
pressed concern  that  someone  was  Inter- 
cepting his  mall  In  Chile.  Specific  references 
in  this  regard  are  contained  In  Townley's 
letter  to  his  wife  dated  June  18.  1978  and  In 
letters  dated  March  17,  1979  and  June  29. 
1979  to  Gustavo  Etchepare.  In  the  latter 
communication,  Townley  Informed  Etche- 
pare that  his  Chilean  attorney.  Manual 
Acuna,  Informed  him  that  General  Con- 
treras was  responsible  for  the  Interception 
of  Townley's  mall  In  Chile  and  that  Con- 
treras still  had  contacts  In  the  Chilean  Post 
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Office  who  were  in  positions  to  continue 
intercepting  Townley's  mail.  Townley's  let- 
ters, which  were  intercepted  by  Contreras 
and  subsequently  utilized  by  him  in  the  re- 
sponse to  the  U.S.  Government's  extradition 
requests,  are  identified  below: 

May  23.  1978  letter  to  his  wife,  June  15, 
1978  and  June  18,  1978  letters  to  Etchepare. 

VI.  TOWNLEY'S  CONCERN  REGARDING  THE 
PROSIN  LIMITED  CHECKING  ACCOUNT  AT  THE 
SOUTHEAST  PIRST  NATIONAL  BANK,  MIAMI, 
PLORIDA 

The  above  account  was  maintained  at  the 
Southeast  First  National  Bank  by  Townley 
in  order  to  transact  DINA  business.  In  the 
following  letters  from  Townley  to  his  con- 
tacts In  Chile,  Townley  expresses  concern 
that  the  U.S.  Govenment  will  uncover  dam- 
aging information  (not  further  specified) 
against  him  and  DINA: 

December  14.  1978  letter  to  Manual 
Acuna,  his  June  29.  1979.  August  23,  1979. 
September  7.  1979  and  September  10.  1979 
letters  to  Gustavo  Etchepare. 

In  his  December  14,  1978  letter  to  Acuna, 
Townley  suggested  that  someone  In  Chile  be 
officially  named  as  an  agent  for  Prosln  Lim- 
ited. Townley  added  "It  would  be  best  If  this 
person  appear  one  day  and  thereafter  disap- 
pear forever."  Townley's  reason  for  the 
foregoing  suggesting  was  not  clear. 

In  the  other  letters  to  Etchepare.  listed 
above.  Townley  Indicated  that  the  Prosln 
Limited  account  would  disclose  checks  re- 
flecting payments  to  fugitive  Virglllo  Pazs 
wife.  In  addition.  Townley  also  claimed  that 
Information  contained  in  the  Prosln  Limited 
account  might  lead  to  the  discovery  of  the 
whereabouts  of  fugitives  Virglllo  Paz  and 
Jose  DIonloso  Suarez.  Townley  also  ex- 
pressed concern  that  information  in  the 
Prosln  Limited  account  would  lead  to  the 
discovery  of  details  regarding  "Project 
Andrea." 

Records  of  the  Prosln  Limited  account 
were  subpoenaed  through  the  U.S.  Attor- 
neys Office.  Washington.  D.C.  in  Septem- 
ber. 1979.  A  thorough  review  of  transactions 
In  the  account  contained  absolutely  no  in- 
formation indicating  payments  to  Paz's  wife 
or  any  information  that  would  assist  in  es- 
tablishing the  whereabouts  of  fugitives  Paz 
and  Suarez.  The  account  contained  no  infor- 
mation related  to  'Project  Andrea." 

VII.  VISIT  OP  CHILEAN  PRESIDENT  PINOCHET  TO 
SPAIN  DURING  NOVIiMBER  19TB.  WITH  GBNEH- 
AL  COKTXEIIAS  WHERE  THEY  MET  WITH 
"ALPA."  AN  ITALIAN  TERRORIST 

According  to  former  Assistant  U.S.  Attor- 
ney Eugene  M.  Propper  and  author  Taylor 
Branch.  ALFA  is  identical  with  an  Italian 
terrorist  whose  true  name  is  Stefano  Delle 
Chlale. 

Townley  made  reference  to  ALPA.  al- 
though he  did  not  disclose  his  true  identity, 
in  the  following  communications  to  Gustavo 
Etchepare: 

Letters  dated  April  26.  1979.  June  11.  1979, 
June  16,  1979,  August  23.  1979.  Augtist  29. 
1979.  and  September  2.  1979. 

In  his  April  26.  1979  letter  to  Etchepare. 
Townley.  speaking  of  General  Contreras. 
stated  "There  were  meetings  between  him 
(Contreras).  his  Excellency  (President  Pino- 
chet) and  the  Italians  in  Spain  after  Franco 
died.  Also  the  Italians  carried  out  numerous 
acts  of  military  espionage  against  the  Peru- 
vians and  Argentines  not  only  In  Europe, 
but  also  in  Peru  and  Argentina." 

In  his  August  23.  1979  letter  to  Etchepare. 
Townley  stated  "I  haven't  spoken  about  the 
Italians.  I  have  no  idea  where  they  are  nor 
where  they  have  been  nor  do  I  care  to  know! 
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ALFA  got  mixed  up  with  various  people  to 
do  business  in  Argentina.  Some  of  them  had 
very  bad  backgrotinds  who  Argentine  law 
enforcement  agencies  were  seeking.  Among 
other  things  they  tried  to  cash  a  check  from 
Luis  Felipe  for  $25,000,  also  they  owed  sev- 
eral thousand  dollars  including  a  $40,000 
debt  to  Daniel,  also  he  was  mixed  up  in 
dirty  deals  in  Spain.  .  .  ."  "The  problem 
with  the  Italians  is  serious,  very  serious! 
Mamo  got  married  to  them  some  time  back 
and  he  married  them  in  a  manner  much 
more  indissolvable  than  with  the  Cubans. 
For  your  Information.  Pinochet  had  a  meet- 
ing with  Mamo  and  ALFA  in  Spain  some 
time  back.  ALFA  can  be  much  more  embar- 
rassing for  Mamo  and  the  government  in 
the  long  run  than  perhaps  the  Cubans.  One 
thing  obviously  is  that  ALFA  doesn't  have 
anywhere  to  go  and  you  Icnow  that  as  well 
as  I  do.  Ask  Chico  or  Don  Cristlan  who  ran 
ALFA  about  it." 

Propper  and  Branch  Identified  "Daniel" 
as  Albert  Spaggiari.  a  French  master  crimi- 
nal who  is  a  member  of  the  GAS  and  also 
active  in  fascist  activities  in  France.  Accord- 
ing to  Propper  and  Branch.  Spaggiari  was 
arrested  for  the  July  1976.  $10  million  rob- 
bery of  the  Societe  Generale  Bank  in  Nice. 
Prance. 

In  TowTiley's  August  29.  1979  letter  to  Et- 
chepare, Townley  Indicated  that  he  was  at- 
taching a  clipping  from  a  local  Denver.  Col- 
orado, area  newspaper  (the  actual  newspa- 
per clipping  was  not  attached  to  the  copy  of 
Townley's  letter  provided  to  the  FBI  by 
Propper  and  Branch).  In  his  letter.  Townley 
conunented  as  follows:  "I  ask  the  question  is 
it  or  is  it  not?  This  is  the  style  of  Daniel. 
.'■  '"I  am  very  sorry  about  ALFA,  what- 
ever happened  happened  and  the  reasons 
which  brought  him  problems.  Sometime 
back  he  told  me  how  much  he  wanted  to  get 
out  of  everything.  He  wanted  to  find  him- 
self an  Island  or  some  other  sanctuary  with- 
out having  to  worry  about  his  responsibil- 
ities toward  his  people." 

Propper  and  Branch  made  available  a 
copy  of  an  article  which  appeared  in  the 
August  21.  1979  issue  of  the  "Rocky  Moun- 
tain News"  captioned  "'Tunnel  Builders 
Robbed'  of  Rich  Haul  in  France,"  which 
they  claimed  was  the  article  attached  to 
Townley's  August  29,  1979  letter.  The  arti- 
cle described  the  arrest  by  French  law  en- 
forcement authorities  of  a  group  of  bank 
robbers  who  were  tunneling  into  the  Left 
Bank  branch  of  the  Societe  Generale  in 
France.  The  article  compared  this  attempt- 
ed bank  robbery  with  the  1976  robbery  of 
the  Societe  Generale  branch  in  Nice,  which 
was  masterminded  by  Albert  Spaggiari. 

Townley  made  reference  to  "Daniel"  in 
one  additional  communication,  presumably 
to  Etchepare,  which  was  undated  and  bore 
the  heading  'Sigo  Con  Computacion."  In 
this  communication,  Townley  requested  in- 
formation as  to  what  happened  to  "Daniel." 
In  another  communication.  Townley  in- 
formed Etchepare  that  Enrique  Arrancibia 
traveled  from  Buenos  Aires.  Argentina,  to 
California  during  the  Fall  of  1977  on  bank- 
ing business  for  ALFA. 

According  to  Propper  and  Branch,  both 
ALFA  and  'Danier'  conducted  operations 
on  behalf  of  DINA. 

VIII.  INTERNAL  DINA  INTRIGUES 

Based  on  the  content  of  several  of  Town- 
ley's letters,  it  appears  that  CNI  requested 
Townley  and  his  wife  to  provide  any  deroga- 
tory Information  that  could  be  used  against 
General  Contreras.  Townley  expressed  his 
reluctance  to  provide  such  information  and 
provided  Etchepare  with  the  identities  of 
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former  DINA  personnel  who  had  detailed 
personal  knowledge  of  irregularities  and  il- 
legalities committed  by  Contreras  and  other 
DINA  officials.  In  hU  April  26.  1979  letter  to 
Etchepare,  Townley  provided  the  identities 
of  the  following  such  individuals:  Lima  I, 
Hermes,  Halcon,  Garza,  and  Claudio. 

In  the  above  letter,  Townley  informed  Et- 
chepare that  Colonel  Valdivieso  stole  money 
from  DINA  accounts.  Townley  also  in- 
formed Etchepare  that  Sonia,  last  name  not 
mentioned,  Valdivlesos  DINA  secretary, 
helped  him  to  organize  a  network  of  secre- 
taries within  DINA  who  reported  every- 
thing coming  to  their  knowledge  to  Valdi- 
vieso. In  the  same  communication  to  Etche- 
pare, Townley  also  suggestd  that  Valdivieso 
and  Contreras  were  involved  in  extorting 
money  from  ITT  in  Chile,  as  weU  as  the 
Racal  Company  in  England  in  connection 
with  contacts  participated  in  by  these  com- 
panies for  the  purchase  of  equipment  at  the 
"Blogueo  de  Maipu." 

IX.  TOWNLEY'S  CONCERN  REGARDING  THE  ASSAS- 
SINATION OP  CHILEAN  ARMY  GENERAL  CARLOS 
PRATS  AND  HIS  WIPE,  CARMEN,  IN  BUENOS 
AIRES,  ARGENTINA  ON  SEPTEMBER  30,  1974 
AND  THE  ATTEMPTED  ASSASSINATION  OP 
PORMER  CHILEAN  VICE  PRESIDENT  BERNARDO 
LEIGHTON  AND  HIS  WIPE,  ANITA,  IN  ROME, 
ITALY,  ON  OCTOBER  6,  197S 

Retired  Chilean  Army  General  Carlos 
Prats  Gonzales  and  his  wife.  Carmen,  were 
assassinated  in  Buenos  Aires  on  September 
30.  1974,  when  a  bomb  was  detonated  under- 
neath their  car  as  they  approached  their 
residence.  At  the  time  of  his  assassination. 
General  Prats  had  been  critical  of  the  Pino- 
chet Government  for  interfering  in  the 
Chilean  constitutional  process  and  allegedly 
he  was  writing  a  book  docimienting  his  criti- 
cisms. 

Former  Chilean  Vice  President  Bernardo 
Leighton  and  his  wife,  Anita,  were  shot  sev- 
eral times  in  a  downtown  Rome  street  on 
September  6,  1975,  as  they  approached  their 
residence  on  foot.  Leighton  is  a  prominent 
member  of  the  Chilean  Christian  Democrat- 
ic Party  and  at  the  time  of  his  attempted  as- 
sassination in  1975,  was  an  outspoken  critic 
of  the  Pinochet  Government. 

In  numerous  communications,  which  are 
listed  below,  Townley  expressed  concern 
that  the  "Italians"  and  the  "Argentines" 
would  submit  Letters  Rogatory  seeking  in- 
formation from  him  concerning  the  Prats 
assassinations  and  the  attempted  assassina- 
tion of  the  Leightons.  Townley  expressed 
fear  that  the  '"Italians",  specifically 
ALPHA,  and  General  Contreras  would  pro- 
vide information  concerning  the  attempted 
assassination  of  the  Leightons  which  would 
contradict  what  Townley  might  say  in  re- 
sponding to  Letters  Rogatory  from  the  Ital- 
ian Government,  thereby  placing  Townley 
in  the  position  of  perjuring  himself. 

Townley  expressed  similar  concern  that 
unidentified  elements  of  one  of  the  Argen- 
tine security  services  and  Enrique  Arranci- 
bia would  furnish  information  concerning 
the  Prats  assassination,  which  would  contra- 
dict what  Townley  might  say  In  responding 
to  Letters  Rogatory  from  the  Argentine 
Government,  thereby  placing  Townley  in 
the  position  of  perjuring  himself.  Townley 
concluded  that  the  solution  to  his  dilemma 
would  be  to  take  the  Fifth  Amendment  in 
responding  to  Letters  Rogatory  from  the 
Italian  and  Argentine  Governments.  Howev- 
er, Townley  noted  that  by  taking  the  Fifth 
Amendment,  guilt  on  his  part  would  be  im- 
plied. ,  _, 
The  letters  in  which  Townley  mentioned 
his  concern  over  Letters  Rogatory  from  the 
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Italian  and  Argentine  Governments  con- 
cerning the  Leighton  and  Prats  matters  are 
listed  below: 

Letters  to  Gustavo  Etchepare  dated  June 
23,  1978,  November  25,  1978,  April  18,  1979, 
April  26,  1979,  June  4,  1979  June,  16,  1979, 
June  22,  1979,  July  5.  1979.  August  13,  1979, 
and  August  23,  1979.  Letter  to  General 
Hector  Orozco  dated  November  24. 1978. 

With  regard  to  Enrique  Arrancibia.  this 
individual  is  a  former  DINA  agent,  who  re- 
sided in  unofficial  exile  in  Buenos  Aires  as  a 
result  of  his  participation  in  the  assassina- 
tion of  Chilean  Army  Chief  of  Staff.  Rene 
Schnieder.  He  was  arrested  by  members  of 
the  Argentine  Intelligence  Service  shortly 
after  Townley's  expulsion  from  Chile  to  the 
United  States  in  1978  and  charged  with  espi- 
onage against  the  Argentine  Government.^ 


HONORING  REPRESENTATIVE 
JOHN  RHODES 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1982 

•  Mr.  PICKLE.  Mr.  Speaker,  Johh  J. 
Rhodes  is  a  man  who  is  easy  to  re- 
spect. Though  he  is  a  leader  of  the  op- 
position party,  I  have  always  admired 
him  as  a  man  of  great  conscience.  No 
man  has  ever  pushed  Johh  Rhodes' 
button,  nor  pulled  strings  and  had 
John  Rhodes  dance  for  him. 

In  the  broadest  sense.  John  Rhodes 
is  probably  one  of  the  most  able  per- 
sons to  sit  in  this  House.  He  is  a  giant 
of  a  man,  with  a  strong  philosophic 
tradition  and  a  fair-minded  counte- 
nance to  complement  it.  His  lofty  in- 
tegrity is  unchallenged,  his  principles 
uncompromised  after  so  many  years  of 
public  service.  One  mark  of  his  person- 
ality and  his  achievement  is  that  he  is 
respected  by  Democrats  and  Republi- 
cans almost  equally. 

Mr.  Speaker,  we  ought  to  commend 
the  State  of  Arizona  for  lending  this 
man  to  the  Congress  and  its  work.  Ari- 
zona and  her  people  will  miss  him  in 
the  Congress;  I  know  we  will  miss  him 
here.  History  will  prove  John  Rhodes 
was  one  of  our  best.* 


DAVID  GOLDPARB 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  as 
a  member  of  the  97th  Congressional 
Class  for  Soviet  Jewry,  I  have  pledged 
to  do  my  part  to  pressure  the  Soviet 
Union  into  liberalizing  its  emigration 
policies.  Accordingly.  I  have  agreed  to 
take  up  the  cause  of  David  Goldfarb.  a 
distinguished  molecular  biologist  and 
former  member  of  the  Soviet  Academy 
of  Sciences,  who  has  been  trying  since 
1979  to  emigrate  from  the  Soviet 
Union. 
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Mr.  Ooldfarb.  who  Is  64  years  old 
and  a  Soviet  Jew.  seeks  to  be  reunited 
with  his  son.  Aleksandr.  and  to  live 
and  work  In  the  State  of  Israel.  David 
Ooldfarb  Is  a  veteran  of  World  War  II. 
having  lost  his  leg  in  the  defense  of 
Stalingrad.  Mr.  Ooldfarb  has  been  a 
leading  scientist  In  the  field  of  molecu- 
lar genetics,  but  his  work  has  not  in- 
volved any  military-related  research 
and  in  fact,  has  not  required  a  security 
clearance.  Yet  Mr.  Ooldfarbs  applica- 
tion has  been  denied  for  "reasons  of 
state." 

The  American  public  is  increasingly 
concerned  at  the  declining  numbers  of 
Soviet  Jews  allowed  to  emigrate.  Re- 
strictions on  emigration  rights  are  par- 
ticularly hard  to  understand  in  light 
of  report*  that  Soviet  Jews  are  sub- 
jected to  increasing  harassment  and 
intimidation  at  the  hands  of  sUte  offi- 
cials. 

The  people  of  both  the  Soviet  Union 
and  the  United  States  share  a  desire 
for  peace.  Yet  it  will  be  difficult  to  re- 
build a  relationship  of  trust  and  coop- 
eration so  long  as  individuals  like 
David  Ooldfarb  are  denied  what 
should  be  a  basic  right  for  aU  citizens, 
regardless  of  nationality— the  right  to 
emigrate  freely  to  a  country  of  one's 
choice.  I  have  written  the  following 
letter  to  the  Soviet  President,  Leonid 
Brezhnev,  and  asked  that  he  allow 
David  Ooldfarb  to  emigrate  to  Israel. 
The  courage  displayed  by  David  Oold- 
farb and  thousands  of  fellow  Jews  who 
have  persisted  in  their  struggle  for 
freedom  has  helped  to  reawaken 
Americans  to  values  that  we  some- 
times take  for  granted.  I  hope  that  my 
Involvement  on  Mr.  Ooldfarb's  behalf 
will  serve  as  one  American's  expres- 
sion of  gratitude. 
The  text  of  the  letter  follows: 
CoNoitxsa  or  thi  Uritd  Statss, 

Houss  or  RxnunKRTATivn, 
WoiMJigton,  D.C.,  September  13,  1982. 
Chairman  Lconis  Bkxzhmkv, 
Ttu  Presidium,  The  Kremliti, 
Moscow,  RSFSR,  U.S.S.R. 

Deam  Mr.  PMSiDnrr  I  am  writing  to  re- 
spectfully request  that  David  Ooldfarb.  for- 
merly a  member  of  the  Soviet  Academy  of 
Sciences,  be  allowed  to  emigrate  to  the  state 
of  Israel. 

Mr.  Ooldfarb  seeks  to  be  reunited  with  his 
son.  Aleksandr.  and  to  live  and  work  in 
Israel.  I  understand  that  Mr.  Ooldfarb's  dis- 
tinguished career  In  molecular  genetics  did 
not  Involve  military-related  research  and 
did  not  require  a  security  clearance.  I  am 
also  Informed  that  Mr.  Ooldfarb.  who  Is 
sixty  four  years  old.  has  made  Impressive 
contributions  to  Soviet  science,  and  Is  a  vet- 
eran who  lost  his  leg  In  defense  of  Stalin- 
grad during  the  Second  World  War.  Olven 
Mr.  Ooldfarb's  distinguished  record  of  serv- 
ice to  the  Soviet  Union,  I  ask  that  you  give 
special  consideration  to  his  request  to  be  al- 
lowed to  emigrate. 

I  believe  that  the  people  of  both  our  great 
countries  share  a  desire  for  peace.  It  has 
become  obvious  that  our  respective  govem- 
menu  need  to  rebuild  a  relationship  of  trust 
and  cooperation  In  order  to  realise  the 
hopes  of  the  people  we  represent. 


EXTENSIONS  OF  REMARKS 

I  am  confident  that  the  release  of  Mr. 
Ooldfarb  would  be  viewed  as  a  demonstra- 
tion of  the  Soviet  Union's  good  intentions. 
and  would  be  a  step  toward  restoring  the 
conditions  for  a  more  cooperative  relation- 
ship between  both  our  countries. 

Thank  you  for  your  consideration.  I  look 
forward  to  your  reply. 
Sincerely, 

CLAXn>iira  ScHimora. 

Member  of  Conffress.m 


October  1,  1982 


October  1,  1982 


EXTENSIONS  OF  REMARKS 


MISSOURI  RIVER  INTERSTATE 
COMPACT  COMMISSION  IS  A 
OOOD  IDEA 

HON.  DOUGLAS  K.  BEREUTER 

or  nBRASKA 
Ilf  THI  HOUSE  or  RXPRXSOrTATIVXS 

FHday,  October  1.  1982 
•  Mr.  BE31EUTER.  Mr.  Speaker,  most 
of  us  from  semlarid  States  agree  that 
the  conservation  and  management  of 
this  precious  resource  is  a  major  issue 
for  the  eighties.  This  editorial  from 
the  Norfolk  Dally  News  endorses  the 
formation  of  the  Missouri  River  Inter- 
state Compact  Commission,  and  out- 
lines the  responsibilities  and  duties  of 
such  an  organization. 

I   would   hope   that  my   colleagues 
from  States  other  than  the  10  Missou- 
ri Basin  States  would  find  this  editori- 
al of  interest,  for  their  support  and 
understanding  of  the  issue  will  be  im- 
portant. 
CProm  the  Norfolk  DaUy  News,  Sept.  33, 
19821 
CoMMissioit  m  Orokr 
If  It  Is  true  as  experts  predict  that  severe 
water  shortages  wUl  afflict  every  region  of 
the  nation  by  the  turn  of  the  century,  then 
It  Is  Important  to  act  now  to  devise  mecha- 
nisms to  resolve  conflicts  and  competing 
claims.  The  differences  regarding  South  Da- 
kota's sale  of  water  from  the  Missouri  for  a 
coal    slurry    pipeline    has    prompted    legal 
action.  It  has  also  provided  a  sense  of  urgen- 
cy about  resolving  future  differences  over 
precious  water  supplies. 

Rep.  Robert  Young,  D-Mc,  has  intro- 
duced a  measure  to  create  a  Missouri  River 
Interstate  Compact  Commission  which 
would  develop  comprehensive  policies  de- 
signed to  forestall  conflicts  over  Missouri 
Basin  water.  It  would  negotiate  agreements 
as  well  as  outline  policies.  Rep.  Doug  Bereu- 
ter.  R-Neb..  has  been  urging  thU  approach 
and  has  agreed  to  co-sponsor  the  measure. 

The  alternative  U  to  let  either  the  Con- 
gress or,  eventually,  the  U.S.  Supreme 
Court  resolve  the  Increasing  numbers  of  dis- 
putes sure  to  arise  over  use  of  Missouri 
water,  especially  if  the  predicted  time  comes 
when  water  shortages  are  real  rather  than 
merely  forecast. 

The  commission  will  present  a  new  layer 
of  authority,  of  course.  In  that  sense  It  may 
be  somewhat  costly  and  time  consuming. 
Compared  to  the  alternative,  which  Is  litiga- 
tion through  a  legal  system  already  overbur- 
dened, the  commission  represenU  the  wiser 
approach. 

Mr.  Yoimg's  measure  Includes  the  10  Mis- 
souri Basin  sUtes,  and  each  would  have  a 
member  appointed  by  lU  governor.  One 
member  would  be  appointed  by  the  presi- 
dent of  the  United  SUtes.  AgreemenU 
would  have  to  be  submitted  to  state  legisla- 


tures and  to  Congress  for  approval.  The 
budget  of  the  commission  would  be  provided 
by  the  sUtes  Involved. 

The  existence  of  such  an  organization  was 
foreseen  long  ago  with  the  development  of 
the  vast  storage  and  power  facilities  which 
have  created  a  new  "great  lakes"  system  In 
America.  Much  of  that  system  exUU  within 
the  borders  of  neighboring  South  DakoU, 
of  course.  But  the  flow  of  the  Missouri  Is  of 
concern  to  each  one  of  the  nine  others. 

It  should  be  possible  to  agree  on  the 
prompt  formation  of  a  commission  and  to 
deal  through  that  organization  with  such 
thorny  issues  as  the  proposed  sale  of  the 
South  DakoU  water  for  the  slurry  pipeline. 
It  would  be  a  more  amicable,  less  time-con- 
suming way  than  through  the  courU. 

The  commission  ought  to  be  formed  with 
all  possible  speed.* 


END  NONTARIFP  BARRIERS 

HON.  BILL  FRENZEL 

or  MiinnsoTA 

Uf  THI  HOUSE  OP  RKPRXSCMTATIVSS 

Friday,  October  1.  1982 
•  Mr.  FRENZEL.  Mr.  Speaker,  a  topic 
of  great  concern  to  American  compa- 
nies operating  In  foreign  countries  is 
the  use  of  nontariff  barriers.  As  a 
member  of  the  Subcommittee  on 
Trade  of  the  Ways  and  Means  Com- 
mittee, this  Issue  is  of  great  impor- 
tance to  me. 

I  am  inserting  the  text  of  an  article 
which  appeared  recently  in  the  New 
York  Times,  authored  by  Robert  R. 
McMillan,  vice  president  of  public  af- 
fairs for  Avon  Products.  Inc..  which 
elaborates  on  the  complexity  of  this 
important  issue.  I  believe  the  text  of 
Mr.  McMillan's  article  provides  impor- 
tant insight  and  is  well  worth  sharing 
with  my  colleagues. 

Em  NoRTAKirr  Barkiibs 
(By  Robert  R.  McMillan) 
Moat  barriers  to  free  trade  are  barriers 
that  most  Americans  know  little  about.  In 
place  of  tariff  walls,  govemmenU  are  In- 
creasingly relying  on  a  variety  of  obstruc- 
tions, formal  and  Informal. 

The  rising  use  of  nontariff  t>arriers  Is 
straining  the  world  economy  considerably. 
If  the  fight  against  protectionism  is  aban- 
doned, the  developing  nations  stand  to  lose 
the  moat. 

Nontariff  barriers  take  many  forms, 
among  them  the  followlnr  hidden  subsidies, 
strict  standards  to  supposedly  protect 
health  and  safety.  requlremenU  for  testing 
of  prxKlucts  different  from  those  used  In  the 
exporting  country,  performance  require- 
ments such  as  export  commitments,  and 
other  nationalistic  regulations  that  make 
entry  Into  a  country  so  difficult  that  many 
companies  sUy  out. 

Lack  of  uniformity  In  health  and  safety 
standards  play  havoc  with  the  Introduction 
of  new  producU:  A  chemical  Is  safe  In  one 
country,  hazardous  In  the  next.  Enlightened 
International  marketers  support  Implemen- 
Utlon  of  reasonable  protective  measures  for 
the  consumer,  but  different  standards  cause 
frustration  protectionism.  For  example.  In 
the  Common  Market,  Britain  will  accept 
only  a  certain  type  of  denaturant  for  alco- 
hol but  Italy  wlU  not  accept  It.  Thus,  dupli- 


cate manufacturing  processes  are  necessary 
even  though  either  one  Is  sufficient.  For 
many  years,  Japan  required  that  only  cer- 
tain approved  ingredients  could  be  used  In 
cosmetics.  The  Internal  list  contained  some 
2,500  approved  Ingredients.  However,  since 
the  list  was  not  made  public,  all  develop- 
mental work  was  done  In  the  dark.  If  a  non- 
approved  Ingredient  was  used,  the  product 
was  rejected.  Fortunately,  the  Japanese 
have  begun  to  solve  this  problem. 

Safety  testing  can  be  even  more  frustrat- 
ing. Certain  countries  require  testing  of  a 
product  in  accordance  with  their  own  guide- 
lines even  though  such  tests  repeat  those  al- 
ready performed  in  exporting  countries.  Du- 
plicate and  triplicate  testing  Is  becoming  a 
highly  lucrative  field  without  really  benefit- 
ing the  consumer.  Test  labs  in  North  Amer- 
ica and  Europe  alone  employ  perhaps  one 
mlUlon  technicians.  The  coste  of  such  tests 
are  estimated  to  add  an  extra  2  percent  to 
marketing  costs.  Sometimes  there  Is  triple 
or  quadruple  testing  when  the  same  product 
Is  used  in  several  countries. 

Performance  requirements  can  take  many 
forms.  The  requirement  that  companies 
wanting  to  do  business  In  a  developing  coun- 
try must  agree,  as  a  condition  for  entry,  to 
export  a  certain  doUar  amount  or  percent- 
age of  the  company's  production  in  order  to 
earn  foreign  exchange,  can  effectively  keep 
a  company  out.  In  addition,  to  enter,  a  cos- 
metic company,  say,  can  find  Itself  selling 
coffee,  sugar  or  another  product. 

Nor  are  these  performance  requirements 
limited  to  developing  countries.  The  United 
SUtes  Is  currenUy  bringing  suit  against 
Canada  for  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade  because  of  de- 
mands made  on  Canadian  subsidiaries  of 
American  companies  under  Canada's  For- 
eign Investment  Review  Act. 

The  slow  shuffling  of  paper  work  can  be 
most  frustrating.  WhUe  a  government  sup- 
posedly has  no  restrictions,  the  red  Upe  and 
various  bureaucracies  Involved  can  be  over- 
whelming. In  one  Latin  American  country, 
we  spent  almost  three  years  negotiating 
market  entry  before  giving  up  in-fnistra- 
tlon.  As  a  result  of  our  decision,  numerous 
Jobs  and  high-technology  manufacturing 
were  lost  to  the  developing  country. 

Nontariff  trade  barriers  can  be  eliminated, 
and  there  are  things  that  both  governments 
and  the  private  sector  can  do. 

It  is  Important  for  the  United  SUtes  to 
recognize  that  free  trade  is  in  our  best  long- 
term  Interest.  Free  trade  means  that  the 
markets  of  other  countries  are  open  to  our 
exported  goods  and  In  turn  our  markets  are 
open  to  Imports.  In  the  industrialized  world. 
If  we  find  our  goods  stopped  at  the  border 
by  nontariff  trade  barriers,  then  our  Oov- 
emment  must  act  forcefuUy.  This  means 
taking  our  cause  directly,  and  pubUcly,  to 
governments  engaged  In  such  practices.  No 
country  wants  to  be  shut  out  of  the  United 
SUtes'  market. 

As  for  developing  countries,  whue  our 
Oovemment  may  have  to  take  a  more  un- 
derstanding approach,  we  must  emphasize 
that  through  trade  come  additional  Jobs  and 
the  eventual  expansion  of  their  Industrial 
bases.  Often,  Washington  has  unilaterally 
given  more  access  to  our  market  than  we 
have  gotten  in  return. 

Finally,  the  most  effective  way  to  deal 
with  nontariff  trade  barriers  Is  exposing 
them  to  the  glare  of  publicity.  Congress 
should  move  forcefully  through  hearings  to 
show  the  Impact  of  nontariff  barriers  on 
America's  economy. 

If  business  would  be  forthcoming  and 
clearly  enunciate  lU  views,  we  would  enter  a 


new  era  In  moving  toward  the  elimination  of 
nontariff  trade  barriers.* 


MILITARY  AID  TO  CHILE 

HON.  GEORGE  MILLER 

OP  CAUrORN lA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.    MILLER    of    Califoma.    Mr. 
Speaker,  it  has  come  to  my  attention 
that  the  administration  may  be  pre- 
paring to  restore  U.S.  military  and  eco- 
nomic aid  to  the  Pinochet  regime  in 
Chile.  According  to  section  726  of  the 
Foreign     Assistance     Act.     President 
Reagan  must  certify  that  the  regime 
has,    first,    improved    human    rights; 
second,    is   not   aiding   and   abetting 
international  terrorism;  and  third,  has 
cooperated  in  bringing  to  justice  three 
Chilean  secret  police  agents  indicted 
by  a  U.S.  Federal  grand  jury  for  the 
1976   car   bombing   assassinations   of 
former  Chilean  Ambassador  Orlando 
Letelier,  and  his  young  American  col- 
league, Ronni  K.  Moffitt. 

Mr.  Chairman,  the  American  people 
have  a  right  to  know  precisely  what 
type  of  regime  President  Reagan— who 
campaigned  on  a  platform  of  fighting 
international  terrorism— is  planning  to 
embrace.  My  office  has  obtained 
copies  of  letters  written  by  the  self- 
confessed  and  convicted  assassin  in  the 
Leteller/Moffit  murders.  Michael  V. 
Townley.  The  letters  have  been  trans- 
lated by  the  Congressional  Research 
Service.  With  your  permission.  Mr. 
Chairman.  I  would  like  to  introduce 
some  of  the  Townley  letters  into  the 
Record. 

The  contents  of  these  letters  demon- 
strate byond  a  shadow  of  a  doubt.  Mr. 
Chairman,  that  the  Pinochet  regime 
had— and  still  may  have— multiple  ties 
with  rightwing  international  terrorist 
organizations  and  that  the  Chilean 
secret  police  collaborated  with  terror- 
ist organizations  in  other  acts  of  inter- 
national terrorism— most  notably  the 
1974  assassination  of  Chilean  Oeneral 
Carlos  Prats  and  his  wife  in  Argentina, 
and  the  machinegun  attack  on  Chile- 
an Christian  Democrat  leader,  Ber- 
nardo Lelghton  and  his  wife  in  Rome. 
Italy   on   October    1975.   The   latter 
attack  was  carried  out.  according  to 
Federal   investigators,   by   an   Italian 
neofascist  group  headed  by  one  Ste- 
fano  DeUe  Chiaie.  Mr.  Townley  refers 
to  him  as  "Alfa"  or  "the  ItaUans"  in 
his  letters. 

In  one  letter,  dated  April  26,  1979. 
Townley  writes 


There  were  meetings  between  him  (Con- 
treras.  the  former  head  of  the  ChUean 
secret  police),  his  ExceUency  (General  Pino- 
chet) and  the  Italians  In  Spain  after  Franco 
died.  Also  the  Italians  carried  out  numerous 
acts  of  mUltary  espionage  against  the  Peru- 
vians and  Argentines  not  only  In  Europe, 
but  also  In  their  own  countries. 
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I  pose  this  question,  Mr.  Chairman: 
Should  the  U.S.  taxpayer's  dollar  be 
given  to  Oeneral  Pinochet,  a  man  who 
according  to  these  letters,  associates 
with  international  terrorists? 

Mr.  Chairman,  these  letters  also 
reveal  a  concerted  effort  on  the  part 
of  the  Pinochet  regime  to  cover  up  its 
responsibility  for  the  assassination  of 
Orlando  Leterlier  and  Ronni  K.  Mof- 
fitt in  Washington  D.C.  A  scheme  was 
devised  to  disassociate  the  regime 
from  Mr.  Townley.  A  process  was  orga- 
nized by  the  Chilean  authorities  to 
pay  his  legal  bills  clandestinely  while 
at  the  same  time  denying  that  he  was 
ever  a  Chilean  agent. 

Furthermore,  and  this  is  extremely 
important  given  the  Reagan  adminis- 
tration's impending  certification  that 
the  Pinochet  regime  has  cooperated  in 
bringing  Manuel  Contreras,  the 
former  head  of  the  Chilean  secret 
police.  DIN  A  (who  is  referred  to  as 
"Mamo"  in  the  Townley  letters)  to 
justice— it  is  clear  from  the  letters 
that  if  the  Pinochet  regime  desired,  it 
could  try  and  convict  Contreras  and 
two  other  DINA  agents  of  this  crime. 
Mr.  Townley  wrote  to  a  colleague  In 
ChUe's  secret  police  on  May  14. 1979: 

You  know  the  truth.  I  know  It.  the  court 
knows  It,  perhaps  80  percent  of  the  country 
knows  It.  If  they  really  want  to  prosecute 
him  (Contreras)  they  have  more  than  100 
witnesses  that  could  do  it  there  and  that 
could  have  done  so  years  ago.  It  is  horribly 
painful,  both  for  the  Service  and  the  Insti- 
tution and  the  government;  that  Is  why  In 
the  end  I  thought  that  perhaps  It  would 
have  been  better  to  find  the  way  to  extra- 
dite Contreras  only  and  let  the  gringos  do 
the  dirty  work. 

Mr.  Chairman,  these  letters,  includ- 
ing one  from  Mr.  Townley  to  Oeneral 
Augusto  Pinochet  himself,  will  en- 
lighten the  public  as  to  the  nature  of 
the  regime  that  the  Reagan  adminis- 
tration characterized  as  a  friend.  They 
illustrate  that  the  ChUean  Oovem- 
ment has  not  met  the  conditions 
under  which  U.S.  military  aid  and 
sales,  and  economic  assistance  can  be 
restored  to  Chile. 

To  the  President  of  Chile.  His  ExceUency 

Oeneral  Don  Augusto  Pinochet  U  from 

Michael  V.  Townley  W.  (also  known  as 

Juan  Andres  Wilson  S.) 

Ml  Ozneral:  In  the  first  place  I  ask  you  to 

excuse  me  for  the  informality  of  this  letter 

and  the  liberties  that  I  am  going  to  take  In 

It  My  only  desire  Is  to  protect  the  current 

Instltutlonallty  of  ChUe  and  to  do  what  Is 

within  my  power  so  that  it  not  be  replaced 

by  the  Christian  Democrate  or  any  other 

false    demagogic    poUtlcal    represenUtlon 

that  obstrucU  the  destiny  of  ChUe  and  lu 

administration  without  political  scheming. 

I  have  been  a  faithful  servant  of  ChUe  and 
I  believe  that  this  is  evident  to  you.  And  it  is 
not  my  interest  to  get  into  mistakes  of  the 
past  or  to  avoid  the  responslbiUty  that  1 
have  with  respect  to  the  mistakes  that  I 
myself  have  committed  but  I  am  going  to 
limit  my  sketch  of  the  past  to  the  minimum 
In  order  to  set  forth  to  you  what  I  believe  is 
the  only  way  for  the  government  of  ChUe  to 
strengthen  Itself  and  survive. 
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At  the  beginning  of  1975  I  received  direct 
orders  from  the  Director  to  go  to  the  USA 
and  recruit  Cuban  help  (Antl-Castro)  for  a 
delicate  operation  in  Mexico  that  I  was  to 
carry  out  with  Cuban  logistical  and  person- 
nel support.  The  contact  was  made,  the  mis- 
sion did  not  result  (too  late).  From  this  con- 
tact there  began  a  common  long-term  effort 
including  photographs  taken  of  English  con- 
centration camps  In  Northern  Ireland  by 
one  of  the  Cubans  who  Is  a  fugitive  in  the 
present  case.  The  relation  between  the  Serv- 
ice and  the  Cuban  group  was  maintained 
until  and  after  the  present  affair  with  the 
sole  setbacli  that  was  produced  In  the  hand- 
ing over  of  the  Cuban  Rolando  Otero  to  the 
US  authorities  after  having  assigned  to  him 
a  very  delicate  operation  in  Costa  Rica  with 
respect  to  Pascal  Allende  (I  had  been 
present  at  the  first  interview  of  thU  Cuban 
and  I  gave  an  absolutely  negative  report). 
Forgive  me,  I  am  wandering  too  much.  Con- 
cretely the  Cuban  Otero  was  given  a  mission 
that  was  a  complete  failure  and  which  com- 
promised Chile  In  foreign  plots  against  with 
the  many  foreign  security  services.  After 
that  error  the  same  Cuban  was  handed  over 
to  US  authorities,  and  now  they  are  going  to 
use  him  in  the  present  case  to  identify  me 
as  from  the  Service  and  for  other  compro- 
mising things.  After  this  experience  It  would 
never  occur  to  me  that  it  would  be  possible 
to  come  to  the  extreme  of  handing  me  over 
to  the  US. 

Well,  my  Oeneral.  coming  more  to  the 
present,  from  what  I  have  been  able  to 
leam,  it  was  Imown  from  this  Investigation 
and  only  that  I  was  arriving  much  before 
the  end  of  1977,  but  due  to  all  of  the 
grudges  and  fights  of  an  Internal  nature, 
the  changes  of  directors  of  the  Service,  and 
the  fear  of  everyone  of  Informing  you  exact- 
ly on  what  was  happening  so  that  It  would 
have  been  possible  to  work  in  an  efficient 
and  prudent  manner  with  the  detention,  ev- 
eryone preferred  to  play  the  ostrich  and  not 
know  anything,  but  like  the  ostrich,  every- 
one left  the  most  vulnerable  visible  and 
open  to  attack. 

At  the  end  of  1978  and  during  all  of  1977  I 
kept  Informed  through  my  regular  contact 
on  the  sute  of  the  investigation  that  the 
Cubans  could  communicate  to  me.  until  in 
January  of  1978  they  told  me  In  a  desperate 
way  that  they  needed  US  S25.000  to  be  able 
to  flee  from  the  US.  As  the  new  Director 
was  not  informed.  I  requested  this  sum  from 
the  old  Director  and  I  Informed  him  of  the 
situation  that  I  knew  so  that  he  would  settle 
the  request  or  resolve  it  in  some  other  way. 
I  reiterated  my  information  in  the  request 
on  several  occasions  without  a  satisfactory 
resolution.  Later  the  fights  and  internal 
scheming  begin  at  a  really  incredible  level.  I 
chose  clandestlnity  for  two  reasons:  one  be- 
cause that  was  what  they  ordered  of  me  and 
two,  t>ecause  I  was  thinking  at  that  time 
that  there  were  many  interests  that  could 
have  been  served  with  my  death.  Finally. 
my  biggest  mistake  was  not  informing  up 
above,  in  keeping  faithful  to  loyalties  of  in- 
dividuals, confusing  them  with  the  superior 
loyalties  of  the  nation.  I  tried  to  rectify  that 
mistake  before  my  expulsion  but  neither  of 
the  two  persons  to  whom  I  tried  to  talk 
would  receive  me. 

During  this  same  era  I  sent  several  sugges- 
tions to  my  former  superior  and  to  my  new 
one  to  the  effect  that  it  was  absolutely  nec- 
essary to  get  the  best  criminal  lawyers  in 
the  US  to  analyze  the  defense  of  the  case, 
which  was  not  done,  and  in  circumstances 
that  my  lawyers  report  that  If  the  attack  of 
the  USA  had  been  stopped  at  the  opportune 


EXTENSIONS  OF  REMARKS 

moment  It  would  have  been  possible  to  neu- 
tralize the  attack,  satisfying  all  of  the  legali- 
ties and  leaving  Chile  in  a  good  position. 

As  decisions  that  have  come  directly  from 
the  Service  or  influenced  by  It.  the  decision 
to  expeil  me  took  me  as  much  by  surprise  as 
did  two  others,  that  to  use  Rolando  Otero, 
after  my  report  tying  him  with  Ricardo  Mo- 
rales Navarette.  ex-CIA.  ex-FBI,  ex-Inter- 
pol,  ex-DISIP.  etc..  and  the  decision  to  hand 
over  the  same  Rolando  Otero,  knowing 
what  he  did  about  the  Service.  iU  objectives. 
Its  methods,  and  the  persons  that  worked 
there  (Otero  was  the  one  who  recognized 
my  photo  as  of  the  Service  for  the  FBI  and 
opened  the  investigative  road  for  them  Just 
like  It  was  Ricardo  Morales  Navarette  who 
tied  for  the  first  time  the  MNC  of  Cuba 
with  the  case  and  the  MNC  tied  to  the  Serv- 
ice). Again  I  am  wandering,  my  Oeneral. 
with  my  expulsion  all  of  the  rules  of  the 
game  changed.  During  the  trip  and  at  all 
times  the  prosecuting  attorney  and  those  of 
the  FBI  did  not  flirt  with  me  or  threaten 
me  to  try  to  get  my  cooperation. 

During  the  first  10  days  of  my  sUy.  my 
lawyer.  Mr.  Seymour  Olanzer,  talked  with 
the  prosecutors  in  order  to  see  what  was  of- 
fered in  legal  terms  to  get  my  testimony. 
Being  alone  and  not  knowing  what  to  be 
guided  by.  I  asked  my  Oeneral  Orozco  to 
come  to  the  US  to  inform  me  and  order  me 
how  to  proceed.  The  orders  that  I  received 
were  to  cooperate  with  the  American  Inves- 
tigation and  enter  into  the  agreement  that 
my  lawyer  had  negotiated  almost  a  week 
before,  but  which  I  had  refused  to  accept 
without  receiving  pertinent  Instructions 
from  Santiago,  which  my  Oeneral  Orozco 
brought. 

My  Oeneral  Orozco  explained  to  me  what 
the  line  of  defense  that  the  Government  of 
his  Excellency  would  use  would  be.  This  was 
to  prosecute  my  Oeneral  Contreras.  My  Col. 
Espinoza  and  Capt.  Fernandez,  absolving 
the  government  of  the  event,  putting  It  on 
the  former  Service  and  including  me.  In  this 
way  the  Government  not  only  was  staying 
clean  of  the  attempt  but  it  was  also  exalted 
for  having  cleaned  its  own  house.  The  sacri- 
fice that  this  would  have  required  from  the 
four  of  us  was  not  so  much  considering  what 
it  was  saving.  I  found  that  the  suggestion 
made  by  My  Oeneral  Orozco  was  the  most 
correct  for  the  circumstances  and  I  admit 
that  he  made  my  position  more  accepUble 
by  letting  me  enter  into  an  agreement  with 
the  Gringos  instead  of  running  the  risk  of 
silence  and  the  years  that  this  could  have 
cost  me. 

Apparently  after  the  return  of  My  Gener- 
al Orozco  the  tactic  that  had  been  decided 
on  was  abandoned,  with  the  decision  accept- 
ed to  pay  the  ostrich  and  deny  everything, 
saying  that  the  Gringos  had  no  more  than 
my  testimony.  Amnesty  was  made  in  order 
to  twsically  benefit  my  comrades  of  the 
Service,  and  the  Government  of  Your  Excel- 
lency has  remained  widely  Identified  with 
the  current  stance  that  Chile  has  nothing  to 
do  with  anything.  With  this,  if  something 
hapi>ens  that  manages  to  tie  the  attempt  to 
the  Service  it  Is  going  to  be  more  difficult  to 
return  to  the  original  Idea  and  separate  the 
government  of  Your  Excellency,  it  would  be 
an  almost  impossible  reality. 

I  have  been  talking  with  the  attorneys 
Propper  and  Barcella  for  three  months 
almost,  as  well  as  with  the  FBI  agents  Cor- 
nlck  and  Scheerer  (note;  I  had  seen 
Scheerer  before  and  he  met  at  a  casual  en- 
counter In  the  entryway  of  Ml  General  Con- 
treras' two  years  ago  and  Scheerer  remem- 
bered). During  this  time  I  have  been  able  to 
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come  to  understand  them,  and  understand 
what  it  is  that  motivates  them.  In  addition, 
they  have  seen  so  much  that  they  have 
become  careless  with  me,  they  have  talked 
about  things  in  front  of  me  Just  as  they 
have  left  documents  from  time  to  time.  I 
have  sent  the  information  that  I  have  ob- 
tained to  Santiago.  Among  the  definitive 
things  that  I  can  report  is  that  the  report 
and  the  formal  accusation  are  going  to  be 
handed  over  to  the  court  of  Columbia 
August  1.  Also  I  can  report  that  the  process 
of  asking  for  extradition  is  going  to  be 
within  two  weeks  after  the  first  of  August. 
The  lawyer  Etcheberry  was  with  Propper 
and  Barcella  last  week  working  on  the  prep- 
aration for  extradition.  Etcheberry  left 
Thursday  afternoon  but  is  going  to  return 
soon.  I  believe  that  this  week  or  the  next 
one.  I  know  that  he  has  requested  that 
more  than  500  pages  of  evidence  be  pre- 
pared because  they  were  complaining  about 
the  translations.  In  addition.  I  know  that 
they  have  asked  for  another  amount  of  doc- 
uments from  the  FBI  from  the  same  route, 
they  were  Joking  about  using  official  trans- 
lators from  the  E>epartment  of  State. 

Among  the  other  things  that  I  have  come 
to  know  and  understand  Is  that  Propper  and 
Barcella  are  not  politically  motivated.  They 
have  a  tremendous  thing  In  the  desire  to 
win,  as  if  it  were  a  game  and  their  profes- 
sional pride  were  involved.  But  politically 
they  are  anti-Marxists  but  without  letting 
that  take  away  their  effectiveness  In  their 
Investigation.  Those  from  the  FBI  are  the 
same,  even  Scheerer  has  been  openly  pro- 
Junta  in  his  attitudes.  (What  is  going  on 
with  all  of  this  is  that  they  are  all  profes- 
sionals and  the  crime  happened  In  the 
middle  of  Washington,  In  front  of  all  the 
embassies  of  the  world  and  the  pressure 
from  everywhere  to  resolve  the  case  has 
been  tremendous.]  The  prosecuting  attor- 
neys and  the  FBI,  although  they  are  not  po- 
litically motivated,  know  perfectly  well  that 
the  case  is  being  politically  used  by  other  in- 
terests. I  have  spoken  thousands  of  time 
with  them  with  respect  to  this,  and  I  have 
done  everything  possible  to  make  them 
aware  that  they  shouldn't  allow  their  work 
to  be  used  for  other  ends;  they  are  willing, 
but  from  Chile  nothing  comes,  it  seems  that 
the  game  of  ostrich  Is  going  to  win  and  that 
the  only  opportunities  remaining  to  save 
and  strengthen  the  institutionallty  are 
going  to  be  lost.  What  it  is  necessary  to  do  is 
going  to  require  personal  sacrifices  from 
several  persons.  The  Gringos  are  willing  to 
modify  the  formal  accusation  and  even  not 
to  ask  for  extradition  If  they  manage  to 
have  Chile  carry  forth  a  trial  and  sentence 
those  that  they  hold  responsible.  The  only 
thing  that  the  Gringos  (prosecuting  attor- 
neys and  FBI)  need  Is  a  publicly  acceptable 
solution.  This  Is  what  they  want!  They  don't 
want  to  be  in  history  books  as  the  ones  who 
initiated  the  fall  of  your  Excellency's  gov- 
ernment. 

For  almost  a  month  I  have  been  trying  to 
get  someone  to  come  from  Santiago  to  talk 
all  of  this  over  with  me.  Finally,  two  weeks 
ago  the  lawyer  Mr.  Manuel  Acuna  K.  came 
and  after  ulklng  and  being  convinced  of  the 
position  and  having  the  other  counsulta- 
tions  that  had  t)een  entrusted  to  him.  he 
handed  in  his  report.  What  seems  impossi- 
ble is  to  make  the  people  understand  Is  that 
there  is  no  longer  any  time.  Your  Excel- 
lency's Government  has  been  asked  to  send 
a  team  of  negotiators  that  can  come  within 
the  most  absolute  secrecy,  and  with  strict 
security  measures  of  privacy  In  order  to 
reach  an  agreement  that  the  Prosecuting 
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Attorneys  can  accept  and  that  will  be  bene- 
ficial to  Chile.  The  only  thing  that  is  Indis- 
pensable Is  that  the  team  be  able  to  make 
decisions  or  have  consultations  with  a  reply 
in  hours.  There  also  exists  the  possibUity  of 
making  an  agreement  with  the  Gringos 
after  the  formal  accusations  are  presented, 
but  every  time  that  something  happens 
there  remains  less  that  can  be  modified  in 
favor  of  Chile. 

I  Implore  you  to  ask  My  General  Mena  to 
Inform  you  and  If  it  is  possible  to  receive  the 
lawyer  M.  Manuel  Acuna  K.  at  the  same 
time  and  begin  what  is  necessary  In  order  to 
converse  In  private  with  these  Gringos  and 
achieve  something  beneficial  before  it 
leaves  their  hands. 

Again,  My  General,  I  ask  you  to  excuse 
this  letter  that  comes  outside  of  regular 
channels,  also  the  Informal  way  In  which  it 
was  written,  but  I  have  spent  many  years 
dedicating  myself,  together  with  my  wife,  to 
Implanting  and  maintaining  the  current  in- 
stitutionallty to  see  it  lost.  It  is  the  move- 
ment begim  September  11,  1978,  which  mat- 
ters most  and  not  the  people  that  form  It. 
Greetings 

Michael  V.  Towhixy  Welch 

(Juan  Andres  Wilson  Sllva).* 


ARMS  CONTROL  RESOLUTION 
ELIMINATING  THE  PEAR  OP  A 
PIRST  STRIKE 
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HON.  ALBERT  GORE,  JR. 

OF  TENIfESSEB 
IH  THI  HOUSE  or  RgPRESEWTATIVES 

Friday,  October  1, 1982 
•  Mr.  GORE.  Mr.  Speaker.  I  am  today 
introducing  a  resolution  which  calls  on 
the  United  States  and  the  Soviet 
Union  to  eliminate  the  fear  of  a  nucle- 
ar first  strike.  I  am  greatly  honored  to 
be  joined  in  this  by  Representatives 
AspiN,  DowKTif,  and  Pritchard. 

There  has  certainly  not  been  any 
shortage  of  resolutions  about  arms 
control  during  the  current  session,  and 
my  co-sponsors  and  I  would,  therefore, 
not  burden  the  public  record  with  yet 
another  unless  we  felt  that  we  had 
something  to  say  which  was  urgent, 
and  which  had  not  yet  found  expres- 
sion. 

The  next  Congress  will  have  before 
it  many  major  Issues  concerning  stra- 
tegic nuclear  weapons.  One  such  deci- 
sion, of  truly  decisive  character,  is 
whether  to  accept  the  President's  plan 
for  deploying  the  MX  missile,  and  to 
proceed  with  the  missUe  itself.  The 
narrow  votes  concerning  this  question 
which  we  experienced  in  the  fiscal 
year  1983  Authorization  Bill,  indicate 
how  finely  divided  the  Congress  has 
been— and  remains — on  the  MX  issue. 

We  can  also  expect  that  the  next 
Congress  will  deal  with  strategic  nu- 
clear problems  in  a  political  context 
that  will  have  been  strongly  influ- 
enced by  votes  all  across  the  country 
on  nuclear  freeze  propositions:  a  vote 
on  a  scale  which  approximates,  as 
some  are  saying,  a  national  referen- 
dimi.  It  seems  very  clear  to  me  that 
when  these  votes  are  coimted  and  ana- 
lyzed, the  results  will  be  read  as  an  un- 
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mistakable  message  from  the  elector- 
ate: "enough  is  enough:  enormous  ex- 
penditures on  new  nuclear  weapons 
are  imwarranted." 

Under  these  circumstances,  it  will 
not  be  sufficient  for  the  Congress  to 
address  matters  such  as  the  MX  in  a 
narrow  context.  Somehow,  we  are 
going  to  have  to  come  to  grips  with 
the  MX,  and  with  other  nuclear  weap- 
ons programs,  in  terms  that  go  beyond 
considerations  of  missions,  programs, 
and  costs.  There  remains,  at  a  much 
more  fundamental  level,  the  question 
of  where  these  programs  are  taking  us; 
of  whether  they  will  add  to  our  securi- 
ty or.  on  the  contrary,  whether  these 
programs  have  acquired  a  momentum 
of  their  own  which  will  increase  nucle- 
ar Instability. 

What  we  lack  today,  and  what  the 
next  Congress  will  urgently  need,  is  a 
standard  against  which  to  measure  nu- 
clear weapons  programs;  a  standard 
that  will  help  up  reach  better-in- 
formed judgments  as  to  what  kind  of 
nuclear  posture  we  should  have,  as  to 
what  kinds  of  nuclear  weapons  pro- 
grams are  compatible  with  that  pos- 
ture, and  as  to  how  these  decisions 
impact  the  stability  of  the  nuclear  bal- 
ance, and  on  prospects  for  arms  con- 
trol. 

The  resolution  which  Messrs.  Aspim. 
Downr,  Pritchakd,  and  I  are  intro- 
ducing is  an  effort  to  suggest  what 
this  standard  ought  to  be.  In  our  opin- 
ion, the  United  States  and  the  Soviet 
Union  are  heading  toward  a  situation 
in  which  each  will  have  the  ability  to 
menace  a  significant  portion  of  the 
other's  nuclear  forces;  specifically,  the 
other's  land-based  ICBM's.  which  are 
the  most  accurate  and  in  many  ways 
the  premier  weapons  system. 

We,  in  this  country,  already  have 
reason  to  fear  that  our  ICBM's  are  at 
least  theoretically  vulnerable  to  attack 
by  virtue  of  the  Soviet  Union's  having 
gradually  deployed  successive  genera- 
tions of  large,  land-based  missiles,  car- 
rying increasingly  accurate  and  nu- 
merous multiple  independently  target- 
able  warheads.  Oiu*  concern  about  this 
problem  has  strongly  influenced 
debate  over  the  U.S.  nuclear  program 
for  at  least  10  years,  even  as  it  has 
strongly  affected  our  approach  to 
arms  control.  Today,  however,  this 
country  still  remains  unsure  how  to 
proceed— having  in  view  neither  a 
weapons  program  nor  an  arms  control 
agreement  that  provides  a  solution. 

Our  response  to  this  problem  has 
been  the  development  of  two  new  gen- 
erations of  ballistic  missiles:  the  MX, 
for  deployment  on  land,  and  the  Tri- 
dent II  D-5,  for  deployment  at  sea. 
Each  of  these  missile  systems  will 
mark  an  increase  in  the  number  and 
accuracy  of  U.S.  ballistic  missile  war- 
heads, such  that  either  system,  and 
certainly  the  two  together,  will  consti- 
tute a  threat— for  the  first  time- to  all 
Soviet  ICBM  silos.  There  are  indica- 
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tions  that  the  Soviets,  looking  ahead 
to  the  deployment  of  these  systems, 
recognize  that  they  are  facing  a  big 
problem,  perhaps  even  bigger  than 
ours,  in  view  of  the  very  high  propor- 
tion of  Soviet  warheads  that  are  de- 
ployed on  land-based  systems. 

The  increasing  vulnerability  of  U.S. 
land-based  forces,  and  the  coming  vul- 
nerability of  Soviet  land-based  forces, 
are  trends  that  are  fraught  with 
danger.  Mutual  fear  of  a  first  strike  is 
highly  destabilizing  and  markedly  in- 
creases the  risk  of  nuclear  war,  while 
putting  at  risk  any  prospect  for  mean- 
ingful arms  control. 

The  Congress  should  recognize  this 
fear  of  a  first  strike  for  what  it  Is:  the 
central  issue  in  judging  whether  exist- 
ing deployments  are  adequate;  for  de- 
ciding what  new  deployments  make 
sense;  and  for  assessing  whether  arms 
control  is  on  the  right  track.  We  must 
urge  the  next  Congress  to  keep  this 
issue  foremost  in  its  deliberations 
about  nuclear  weapons  programs,  and 
we  should  urge  the  administration  to 
base  both  its  nuclear  programing  and 
its  negotiating  efforts  aroimd  the 
same  concern.  We  must  urgently 
search  for  measures  that  can  produce 
stability  in  the  strategic  relationship 
by  insuring  that  a  first  strike  would 
not  confer  upon  the  aggressor  nation 
even  a  hypothetical  advantage. 

Our  resolution  states  that.  We  hope 
that  many  of  our  colleagues  will  re- 
flect upon  it,  and  I  look  forward  to  in- 
creasing acceptance  of  this  idea  as  a 
guide  for  debate,  and  hopefully,  as  an 
element  in  a  bipartisan  consensus 
about  the  nuclear  problem  in  the  next 
session. 


WE  MUST  CONTINUE  THE 
STRUGGLE  TO  REDUCE  THE 
DEFICIT 

HON.  DOUGLAS  K.,  BEREUTER 

OPREBKASKA 
IN  THE  HOUSE  OP  REPHESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  BEREUTER.  Mr.  Speaker,  the 
huge  Federal  deficit  plagues  all  of  us 
all  the  time.  The  rate  of  growth  in  the 
deficit  has  been  slowed,  but  it  is  still 
too  high  and  dominates  our  legislative 
actions  even  as  it  exercises  far  too 
much  influence  on  the  general  econo- 
my. 

I  am  pleased  to  share  this  editorial 
from  the  Norfolk  Daily  News.  It  calls 
for  Americans  to  continue  to  support 
our  efforts  to  restrain  the  rate  of  ex- 
penditures on  pork  barrel  projects  and 
entitlements. 

[Prom  the  Norfolk  DaUy  News,  Sept.  27. 

19821 

The  Dsncrr  Record 

The  federal  government  not  only  has 
trouble  developing  budgets,  but  In  forecast- 
ing them  accurately.  The  larger  the  budget, 
the  greater  the  margins  of  error.  For  this 
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year,  the  Reagan  administration  estimated 
a  $42.5  billion  deflclt-that  was  a  year  ago. 
A  business  recession  which  reduced  federal 
revenue  and  Increased  government  outlays 
combines  to  create  a  new  record  deficit— It 
stands  at  1109  billion  now.  with  the  Septem- 
ber results  still  to  be  counted  before  the 
Oct.  1  end  of  the  fiscal  year. 

Huge  as  that  deficit  Is.  in  percentage 
terms  it  does  not  match  the  1976  record  of 
t«6.4  billion.  That  deficit  arose  when  the 
federal  budget  was  *300  billion.  To  match 
that  record  in  terms  of  today's  federal 
budget  which  is  more  than  twice  that  of  six 
years  ago  would  take  a  deficit  on  the  order 
of  tl35  billion. 

In  whatever  light  one  wanU  to  view  the 
deficit,  however,  it  Is  so  high  that  it  exer- 
cises far  to  much  influence  on  the  general 
economy;  in  high  Interest  rates  which  de- 
press growth,  in  contributing  to  Inflation 
and  in  Jeopardizing  the  integrity  of  the 
monetary  system. 

Congress  and  the  White  House  cannot  be 
satisfied  with  percentage  comparisons.  We 
know  policymakers  are  not  complacent  and 
recognize  the  problems.  Collectively, 
though,  Americans  must  exhibit  both  a  wUl- 
ingness  to  reduce  the  growth  in  pet  projects 
and  benefits  and  demand  that  the  federal 
government  do  iU  Job  less  expensively.* 


MISSION  OP  NATIONAL  INSTI- 
TUTE OP  EDUCATION  UNDER- 
MINED 


HON.  MERVYN  M.  DYMALLY 

or  CAUrORMIA 
Il»  THl  HOUSE  or  REPRMINTATIVES 


JMI 


Friday,  October  1,  1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  re- 
cently, I  was  paging  through  an  Issue 
of  Education  Dally,  a  newsletter  for 
employees  of  the  Department  of  Edu- 
cation. My  eye  was  caught  by  a  head- 
line that  proclaimed.  "NIE  Turns 
Prom  Study  of  Social  Change  to  Em- 
phasize Basics."  I  try  to  watch  for 
statements  that  mention  the  word 
"social"  the  present  administration 
seems  to  have  gotten  Into  the  habit  of 
attaching  the  word  to  any  program  It 
dislikes  and  then  using  that  label  as  a 
Justification  for  chopping  the  pro- 
gram. So,  finding  that  word  "social"  in 
a  statement  related  to  some  Govern- 
ment activity  now  makes  me  alert  so 
that  I  can  avoid  surprise  when  the 
particular  program  Is  reduced  or  elimi- 
nated a  little  way  down  the  road. 

Sure  enough,  when  I  began  to  read 
the  article  beneath  the  headline.  I 
learned  that  the  administration  was 
having  to  make  one  more  of  its  "hard 
decisions."  "Hard  decision"  Is  another 
administration  catch  phrase  to  Indi- 
cate some  program's  impending  doom. 
In  this  case,  the  hard  decision  was  to 
"limit  the  mission  of  the  Federal  edu- 
cation research  agency,"  the  National 
Institute  of  Education.  Now.  the  Presi- 
dent and  executive  branch  administra- 
tors have  exercised  their  right  to  make 
hard  decisions  and  limit  progranfis  in 
the  past.  But  this  hard  decision  was 
particularly  disturbing  to  me  and.  I 
think.  It  should  be  disturbing  to  my 
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colleagues  in  the  Congress,  as  well. 
Congress  defined  the  mission  of  the 
National  Institute  of  Education  when 
Congress  created  the  Institute.  As  I 
understand  It.  any  decision  to  limit  the 
mission  of  an  agency  created  and  man- 
dated by  the  Congress  to  perform 
specified  duties  should  rest  with  Con- 
gress. It  is  Improper  to  alter  the 
agency  mission  through  administra- 
tion Intervention  unless  the  Congress 
has  expressed  its  will  that  the  mission 
of  the  agency  be  changed.  To  my 
knowledge.  Congress  has  not  altered 
the  mission  for  the  National  Institute 
of  Education.  It  is  as  follows: 

The  National  Institute  of  Education 
carries  out  the  policies  esUblished  by 
the  Congress  In  the  General  Educa- 
tion Provisions  Act  (GEPA),  as  amend- 
ed, as  follows:  Plrst,  to  provide  every 
person  an  equal  opportunity  to  receive 
an  education  of  high  quality,  regard- 
less of  race,  color,  religion,  sex,  nation- 
al origin,  or  social  class:  Second,  to 
concentrate  resources  on  Improvement 
of  basic  educational  skills:  on  problems 
of  finance,  productivity,  and  manage- 
ment in  educational  Institutions;  on 
Improving  educational  opportimities 
for  students  of  limited  English-speak- 
ing ability,  women  and  students  who 
are  socially,  economically,  or  educa- 
tionally disadvantaged;  on  career  prep- 
aration: and  on  improved  dissemina- 
tion of  educational  research  and  devel- 
opment; and  Third,  generally— to  help 
solve  or  to  alleviate  the  problems  of, 
and  promote  the  reform  and  renewal 
of  American  education;  to  advance  the 
practice  of  education,  as  an  art.  sci- 
ence, and  profession;  to  strengthen  the 
scientific  and  technological  founda- 
tions of  education;  and  to  build  an  ef- 
fective educational  research  and  devel- 
opment system. 

Clearly,  the  Institute  has  three 
charges  from  Congress:  To  help  Im- 
prove American  education  generally, 
to  improve  basic  education,  and  to 
obtain  equal  educational  opportunity 
for  all  Americans. 

It  is  the  latter  charge  that  is  being 
squeezed  out  by  administrative  actions 
to  limit  the  mission  of  NIE.  My  office 
has  spoken  with  personnel  at  NIE  and 
learned   that   these   Individuals   have 
been  instructed  to  place  research  pro- 
posals having  to  do  with  achieving 
equality  in  the  classroom  in  the  lowest 
priority  for  funding.  Examples  of  re- 
search   proposals    in    this    category 
would  Include  projects  aimed  at  under- 
standing the  ways  In  which  instruction 
of  males  differs  from  Instruction  to  fe- 
males in  the  classroom.  I  would  men- 
tion that  past  research  in  this  area 
suggests  that  females  often  do  receive 
a  different  sytle  of  instruction  than  do 
males.  Many  women,  as  a  result,  leam 
to  cope  differently  with  their  academ- 
ic   failures    and    successes    than    do 
males.  And  these  sex  specific  differ- 
ences may  persist  into  adult  life.  The 
research  has  clarified  our  imderstand- 
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Ing  of  the  ways  In  which  males  and  fe- 
males are  receiving  unequal  education 
even  when  they  sit  together  In  the 
same  classroom.  This  is  profotmdly  im- 
portant information  because  it  has  im- 
plications not  only  for  education  but 
for  the  structuring  of  American  socie- 
ty as  well.  There  can  be  little  doubt 
that  the  mandate  of  Congress  in- 
structs NIE  to  support  such  research. 

The  administrative  decision  to  cur- 
tall  support  for  such  research  Is  an  af- 
front to  Congress.  Moreover,  it  repre- 
sents an  attempt  to  limit  academic 
freedom  of  inquiry  In  that  research 
that  has  no  chance  of  being  fvmded 
also  has  little  chance  of  being  done  re- 
gardless of  the  strength  of  its  design 
or  its  value  to  society.  As  my  col- 
leagues know.  Congress  is  now  debat- 
ing whether,  and  In  what  limited  In- 
stances, the  Federal  Government  has 
a  right  to  impose  limitations  on  scien- 
tific research.  It  Is  disconcerting  to  me 
that  while  we  debate  the  issue,  it  is  a 
fait  accompli  at  the  National  Institute 
of  Education. 
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This  development  in  Itself  should  be 
a  cause  of  grave  concern  to  us.  but 
there  is  more.  Not  only  are  adminstra- 
tors  within  NIE  moving  to  curtail  its 
mandated  activities,  but  at  least  one 
former  administrator  of  NIE  is  trading 
on  his  former  position  to  raise  fimds 
to  destroy  the  whole  Institute.  He  is 
free  to  raise  political  action  funds. 
With  that  I  have  no  objection,  al- 
though I  support  the  continued  exist- 
ence of  NIE.  My  objection  is  with  the 
way  he  is  going  about  soliciting  these 
funds. 

I  have  Included  a  copy  of  his  solicita- 
tion letter  so  that  my  colleagues  will 
have  no  doubt  about  the  point  I  am 
making.    The    stationery    makes    it 
appear  that  the  Department  of  Educa- 
tion is  soliciting  funds  to  destroy  the 
NIE.  The  notion  should  be  absurd,  but 
in  this  era  when  people  are  appointed 
to   office   on   the   strength   of   their 
promise  to  undo  the  office,  it  Is  no 
longer  beyond  the  realm  of  plausibil- 
ity. I  object  to  this  deliberate  attempt 
to  deceive  the  public,  and  I  hope  my 
colleagues   will   Join   me   in   protest. 
Such  political  dirty  trickery,  if  left  un- 
protested, sets  a  dangerous  precedent. 
Former  public  officials  should  not  use 
their  former  affiliation  to  work  toward 
the  destruction  of  their  agency.  Ac- 
tions as  tasteless  as  this  solicitation 
letter    undermine    the    integrity    of 
public  service   at   a  time  when  the 
morale  of  public  servants  is  already  at 
low  ebb.  Why  should  anyone  serve  the 
public  when  top  officials  leave  office 
and  use  their  former  office  to  deni- 
gr»te  the  work  of  those  who  were 
under  them? 
The  letter  follows: 


Lawrence  A.  Uzzell. 
Former  Special  Auistant  to  the  Director, 
Edward  A.  Curran,  National  Institute  of 
Education,  U.S.  Department  of  Educa- 
tion. 
Dear  Ftaant  of  the  Pmsideht:  Ed  Curran 
tried  his  best,  as  a  Reagan  appointee,  to 
eliminate  one  part  of  the  federal  bureaucra- 
cy. 

But  Ed  Curran's  plea  to  abolish  NIE  never 
got  a  fair  hearing  before  President  Reagan. 
BureaucraU  friendly  to  the  man  who  fired 
Ed  made  sure  of  that. 

Yes,  the  permanent  structure  won.  Ed 
Curran  was  fired  on  June  10,  1982,  as  direc- 
tor of  the  National  Institute  of  Education 
(NIE). 

As  his  top  assistant.  I  resigned  immediate- 
ly, in  order  to  seek  your  help  in  trying  to  get 
through  to  President  Reagan.  Remember. 
Ed  Curran  never  did  get  past  the  "perma- 
nent structure." 

I  do  not  believe  President  Reagan  is  ready 
to  yield  to  the  permanent  structure,  the  per- 
petual bureaucrats  who  seek  total  domina- 
tion over  his  Administration. 

That  is  why  I  ask  you  to  sign  and  mail  the 
enclosed  postcard  to  President  Reagan. 

The  bJireaucrats  may  have  cut  down  Ed 
Curran.  They  may  have  buried  his  message 
to  President  Reagan  and  then  dismissed 
him. 

But  I  am  certain  they  cannot  bury  or  dis- 
miss thousands  of  postcards,  letters,  and 
mailgrams  for  an  angry  and  aroused  Reagan 
constituency  appealing  directly  to  the  Presi- 
dent himself. 

So  please  sign  and  mail  the  postcard  im- 
mediately. Or  send  a  letter  or  a  maUgram. 
Thank  you. 

While  I  was  on  the  Reagan  transition 
team.  I  came  to  the  conclusion  that  the  NIE 
should  be  eliminated. 

NIE  is  an  agency  of  the  Department  of 
Education. 

Vou  may  recaU  President  Reagan  had 
originally  intended  to  abolish  the  Depart- 
ment of  Education. 

Earlier  this  year,  an  organization  called 
Public  Advocate  presented  over  a  quarter  of 
a  million  signed  petitions  at  the  White 
House  in  support  of  his  program,  as  the 
President  was  moving  forward. 

But  thanks  to  bureaucratic  maneuvering 
led  by  Department  of  Education  head 
Terrel  Bell,  the  campaign  never  got  past 
first  base. 

As  the  year  wore  on,  Terrel  Bell  was  suc- 
cessful in  persuading  the  President's  top  ad- 
visers that  abolishing  the  Department  of 
Education  would  be  "poUtlcaUy  unrealistic." 
Then  In  May  of  1982,  President  Reagan 
asked.  In  a  nationally  televised  speech  to 
the  American  people,  for  suggestions  on 
how  he  could  cut  the  size  of  the  federal  gov- 
ernment. 

Ed  Curran  responded  by  writing  a  letter 
to  the  President,  suggesting  that  his  own 
agency,  NIE,  be  abolished. 

Ed  outlined  his  reasons,  as  you  see  from 
the  enclosure. 

But  despite  the  urgency,  Ed  and  I  are  not 
sure  If  the  President  ever  saw  his  letter.  It  is 
still  a  closely  guarded  bureaucratic  secret. 

And  when  Ed  showed  It  to  his  own  superi- 
or, Terrel  Bell,  he  was  asked  this  incredible 
question: 

"How  can  you  head  an  agency  which  you 
think  should  not  exist?" 

Does  Terrel  BeU  think  Ronald  Reagan 
was  elected  to  perpetuate  and  strengthen 
the  bueaucracy?  Whoae  side  is  he  on 
anyway? 
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Terrel  Bell's  action  in  dismissing  my  boss 
and  squashing  the  Initiative  to  abolish  NIE. 
should  be  grounds  for  dismissal. 

Terrel  Bell  is  the  principal  reason  for  the 
failure  In  1982  of  President  Reagan's  bold 
effort  to  abolish  the  Department  of  Educa- 
tion. 

Terrel  Bell  has  put  loyalty  to  his  Depart- 
ment, the  bureaucrats  within  it,  and  the 
special  Interests  which  defend  it,  ahead  of 
his  loyalty  to  President  Ronald  Reagan. 

Terrel  Bell  has  silenced  a  man  who  should 
instead  be  commended  for  unselfishly  call- 
ing for  an  end  to  the  agency  he  headed. 

Terrel  Bell  is  a  part  of  the  permanent 
structure  dedicated  to  the  sabotoge  of  the 
Reagan  presidency. 

If  you  agree  then  please,  before  you  mall 
the  enclosed  postcard,  write  at  the  bottom 
of  It.  "Terrel  Bell  should  be  fired!" 

I  realize  this  is  a  drastic  step.  But  whether 
you  agree  or  not.  I  hope  you  will  join  me  In 
trying  to  reach  President  Reagan  with  the 
message  to  abolish  the  National  Institute  of 
Education. 

Incredible  as  It  may  sound,  one  NIE  bu- 
reaucratic scheme  seeks  to  get  our  school 
teachers  to  teach  our  school  children  to  go 
home  and  argue  with  their  parents  about 
sex  roles  and  famUy  values. 

This  Is  their  insidious  plan  for  fourth 
grade  school  children  of  eight  and  nine 
years  of  age. 

I  could  believe  this  if  it  were  a  story  about 
Soviet  Russia  or  Nazi  Germany,  where  they 
try  to  turn  children  against  parenU. 

Ed  Curran  and  I  fought  from  within  to 
stop  the  anti-Reagan  bureaucrats  from  get- 
ting their  way  with  our  children. 
We  did  our  very  best. 

The  bureaucrats  have  already  exposed 
1.500.000  eight  and  nine  year  old  children  to 
their  twisted,  anti-family  message. 

And  these  anti-family  bureaucrats  are 
now  doing  their  work  virtually  unchal- 
lenged—in spite  of  the  best  intentions  of  the 
parente  to  bring  their  children  up  in  a 
strong,  moral  manner. 

The  social  planners  have  their  anti-family 
message  In  slick,  TV  tape  cassetteform  for 
easy  distribution  to  local  school  teachers 
across  America. 

They  are  still  telling  our  teachers  to  force 
our  little  children  to  listen  and  watch  these 
twisted,  pre-recorded  TV  propaganda  mes- 
sages right  in  the  classrooms. 

This  Is  an  unabashed  attempt  to  com- 
pletely brainwash  eight  and  nine  year  old 
children  against  their  parents. 

And  that's  only  the  beginning.  There's 
nothing  to  stop  this  bureaucratic  scheme 
from  continuing  Indefinitely. 

Can  you  see  why  my  former  boss,  Ed 
Curran.  spoke  out? 

Just  take  a  closer  look  at  this  scheme  al- 
ready enacted  by  NIE  bureaucrats. 

Over  four  million  dollars  ($4,100,000)  has 
been  spent  on  the  bureaucratic  program 
called  "Freestyle." 

This  so-called  "Freestyle"  is  designed  to 
alter  our  chUdren's  thinking  about  sex  roles 
through  a  13-week  slickly  produced  TV 
series.  .  „ 

A     later     investigaUon     of     "Freestyle 
brought  a  frank  admission:  our  children's 
attitudes     are     "deeply     rooted     in     the 
family"— and  the  NIE  bureaucrats  don't  like 
that  one  bit. 

So  by  their  own  admission,  "Freestyle    is 
an  open  attack  on  what  parents  are  teach- 
ing their  children. 
But  there's  even  more. 
NIE  bureaucrats  gave  our  tax  dollars  to  a 
sex  educator  who  pushed  for  a  special  sec- 
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tlon  in  children's  libraries  devoted  to  sex 
education. 

This  must  be  the  ultimate  in  their  Idea  of 
a  "permissive  society"— where  our  children 
can  Just  walk  In  with  the  open  approval  of 
the  school  and  look  at  any  sex  literature 
these  bureaucraU  think  is  OK. 

Perhaps  that's  how  they  want  to  bring  up 
their  own  chUdren- but  the  NIE  bureau- 
crats want  to  force  this  on  our  children  too. 
And  using  our  own  tax  dollars. 

Radical,  left-wing  feminlsU  Just  love  the 
NIE— they  got  over  five  million  dollars  from 
NIE  during  1980.  And  they  are  stUl  gettlitg 
our  tax  dollars  today. 

One  of  those  taxpayer  funded  grants 
taught  women  how  the  bureaucrats  think 
you  should  cope  with  stress  and  pressure:  by 
"Joining  women's  (radical)  groups,"  "smok- 
ing a  Joint"  (Marijuana),  or  "divorcing  my 
husband." 

In  addition  to  promoting  anti-family 
values  and  corrupting  our  children,  these 
self-proclaimed  "social  engineers"  are  wast- 
ing millions  of  our  tax  dollars. 

For  Instance.  Cemrel.  a  social  engineering 
laboratory  in  St.  Louis,  spent  $750,000  on 
taxpayer-paid  Junkets— including  trips  to 
Egypt  and  Disney  World. 

Ed  Curran  and  I  fought  these  entrenched, 
ultra-liberal  NIE  bureaucrats  during  1981 
and  1982. 

Finally.  Ed  Curran  suggested  NIE  be  abol- 
ished. While  I  can't  show  you  an  exact  copy 
of  the  letter  Ed  tried  to  get  to  President 
Reagan,  I  can  do  the  next  best  thing,  since  I 
helped  draft  that  fateful  letter. 

I  have  enclosed  a  digest  of  the  original 
letter  as  I  recall  It  being  written,  and  now 
you  can  see  the  "crime"  of  Ed  Curran,  for 
which  he  was  dismissed. 

Isn't  it  incredible  that  the  head  of  a  feder- 
al agency,  a  Reagan  appointee,  could  fall  to 
get  past  the  bureaucracy  and  to  the  Presi- 
dent? 
But  the  impossible  has  indeed  happened. 
Ed  isn't,  of  course,  the  only  loyal  Reagan 
appointee  who  has  tried  to  advance  the 
President's  objectives.  There  are  many 
others. 

But  they  have  paid  dearly— being  attacked 
with  no  warning,  subjected  to  a  blistering, 
withering  cross  fire  from  entrenched  bu- 
reaucrats and  their  allies  Inside  and  outside 
of  government. 

The  loyal  Reagan  vjpointees  are  outnum- 
bered, outmanned  and  outgunned  here  in 
Washington,  D.C. 

Remember  that  for  every  loyal  Reagan 
appointee  there  are  hundreds  of  members 
of  the  permanent  structure  surrounding 
him,  watching,  waiting  for  the  one  mistake 
or  misstep. 

And  now  the  remaining  Reagan  loyaliste 
have  been  seriously  shaken  after  what  has 
happened  to  Ed  Curran  and  me. 

Have  the  bureaucrats  succeeded  in  making 
an  example  out  of  Ed  Curran.  who  tried  to 
uphold  the  Reagan  mandate  and  eliminate 
an  agency? 

Or  with  your  help  is  the  lesson  from  this, 
stand  up  when  you  are  right.  And  you  will 
get  the  support  you  need.  Stand  up  and  be 
counted,  for  there  are  thousands  who  wiU 
help  you  make  the  case  to  the  President. 

Will  you  help  me  break  the  bureaucracy, 
or  will  you  let  their  action  stand,  unchal- 
lenged? ,^  ,.  ^ 
Will  you  help  me  appeal  to  President 
Reagan  to  abolish  the  NIE.  or  wiU  you 
remain  sUent  and  let  the  bureaucrats  win? 

Will  you  let  a  good  man.  Ed  Curran.  be 
cut  down  and  silenced  or  will  you  help 
champion  his  view  right  now? 


JMI 
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And  finally,  will  you  join  me  in  seeking 
the  dismissal  of  master-bureaucrat.  Terrel 
Bell.  meml)er  of  the  permanent  structure? 

If  you  will  help  me,  please  send  the  en- 
closed postcard  directly  to  President 
Reagan.  I  have  been  assured  by  Reagan  loy- 
alists inside  the  White  House  that  word  of  a 
massive  outpouring  of  mail  will  Indeed 
reach  President  Reagan  personally. 

And  if  you  are  with  me  all  the  way.  then 
can  you  write  on  the  bottom  of  the  post- 
card. 'Terrel  Bell  should  be  fired!" 

Finally.  I  must  tell  you  there  is  one  more 
thing  I  urgently  need  you  to  do.  Whether  or 
not  I  am  able  to  generate  the  massive  out- 
pouring of  mall  to  the  White  House  depends 
on  you. 

For  I  need  your  dollars  to  continue  this 
emergency  effort  to  break  the  bureaucracy, 
reach  the  President,  abolish  the  National 
Institute  of  Education,  and  fire  Terrel  Bell. 
Quite  simply  if  you  cannot  help  me  with 
your  dollars,  my  efforts  must  stop.  My  resig- 
nation and  the  dismissal  of  Ed  Curran  will 
have  been  in  vain. 

For  to  speak  out  with  all  the  anger  and  all 
the  facts  at  my  conunand.  will  take  a  mas- 
sive sum  of  money. 

This  cause  has  already  received  tremen- 
dous help  and  assistance  from  Public  Advo- 
cate, which  has  worked  all  year  long  to  try 
and  abolish  the  Department  of  Education. 

But  I  have  been  told  by  Public  Advocate 
Executive  Director  Eugene  Delgaudio  that 
If  you  cannot  contribute  at  least  $15.  then 
he  may  have  to  suspend  this  emergency 
campaign  within  the  next  two  weeks. 

I  do  not  fault  Eugene  and  Public  Advocate 
for  this  decision,  for  they  have  already  been 
moat  generous  in  helping  me,  giving  this 
urgent  program  an  initial  budget  of  some 
$14,500  to  begin  with. 

But  whether  or  not  I  can  now  continue  is 
up  to  you. 

Whether  I  can  reach  my  goal  and  break 
through  past  the  bureaucrats  to  President 
Reagan  is  up  to  you. 

Please  take  out  your  checkbook  right  now. 
and  write  out  a  check  for  $15  to  Public  Ad- 
vocate, and  mall  it  to  me  right  away. 

In  case  you're  wondering,  I'm  not  asking 
for  that  check  for  myself.  I  did  not  resign 
my  position  in  government  to  work  for 
Public  Advocate. 

Rather,  my  purpose  is  to  get  past  the  per- 
manent structure  which  the  President  has 
said  is  a  major  obstacle  to  his  programs. 

So  please  send  the  postcard  to  President 
Reagan.  And  write  your  check  for  $15  to 
Public  Advocate  immediately.  If  you  can 
send  a  larger  contribution  for  $25.  $50.  $100. 
or  even  $1000  or  more.  I  will  be  grateful. 
Every  dollar  will  be  a  tremendous  help  to 
me  in  achieving  my  goal. 

If  you  and  I  cannot  get  NIE  abolished, 
then  every  bureaucratic  agency  is  safe,  and 
every  bureaucrat  can  breathe  easy. 

You  and  I  must  not  fail,  or  Ed  Currans 
courageous  sacrifice  will  have  been  in  vain. 
The  bureaucrats  haven't  really  been  chal- 
lenged so  far.  With  your  support  they  could 
be  in  for  the  biggest  fight  of  their  lives.  I 
will  look  forward  to  hearing  from  you  this 
week.  Thank  you. 
Sincerely. 

Lawrence  A.  Uzzelx. 
Former  AasUtanl   to  the  Director.    Na- 
tional Institute  oj  Education. 
(P.S.— Abolishing  the  NIE  is  one  battle  in 
the  war  to  abolish  the  Department  of  Edu- 
cation. This  is  a  "must  win  "  battle  for  loyal 
supporters  of  President  Reagan.  I  pray  you 
are  one.  And  that  you  will  act.  Or  else,  my 
resignation   will   have   accomplished   noth- 
ing.) 
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(Not  Printed  at  Government  Expense. 
Abolish  National  Institute  of  Education 
Project.  Lawrence  A.  Uzzell.  Chairman.  An 
Emergency  project  of  Public  Advocate.  223 
Wisconsin  Ave..  N.W.  »22.  Washington. 
D.C.  20007 ).« 
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A  GRADUAL.  NONINFLATIONARY 
AND  LONG-TERM  RECOVERY 


October  1,  1982 

HONORING  VIETNAM  ERA 
VETERANS 


IMPRISONMENT  OP  RUDOLF 
ZAJAC 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESEirTATIVES 

Friday,  October  1.  1982 

•  Mr.  ST  GERMAIN.  Mr.  Speaker.  In 
the  all  too  brief  moments  when  the 
people  of  Poland  demanded  their  right 
to  form  a  workers'  trade  union.  Soli- 
darity was  bom  and  we  in  the  United 
States  rejoyced  in  a  new  hope  of  free- 
dom for  the  Poles.  Since  then,  the 
Government  has  Imposed  martial  law 
and  instituted  a  campaign  to  discredit 
and  destroy  Solidarity  and  to  punish 
all  those  who  dared  to  demand  a  voice 
in  governing  their  own  lives. 

In  addition  to  imprisoning  and  iso- 
lating the  charismatic  leader  of  Soli- 
darity. Lech  Walesa,  the  Soviet-sup- 
ported Polish  Government  arrested 
many  trade  union  members.  Mr. 
Rudolf  Zajac  was  arrested  by  Gdansk 
port  authorities  in  late  1981  for  con- 
tinuing trade  union  activities  after  the 
imposition  of  martial  law.  Mr.  Zajac 
neither  used  nor  advocated  the  use  of 
violence,  and  his  only  crime  was  to 
take  a  leadership  role  in  strike  activi- 
ties. For  his  efforts.  Mr.  Zajac  was 
tried  and  sentenced  to  6V4  years  in 
prison  and  a  5-year  forfeiture  of  his 
civil  rights. 

As  the  treatment  of  Rudolf  Zajac  is 
in  direct  contravention  to  article  20  of 
the  U.N.  Universal  Declaration  of 
Human  Rights  and  the  U.N.  General 
Assembly  resolution  of  December  20. 
1978.  it  is  clear  that  his  rights  have 
been  seriously  violated.  Article  20 
states  that  "everyone  has  the  right  to 
freedom  of  peaceful  assembly  and  as- 
sociation." and  the  1978  resolution 
calls  upon  member  states, 

•  •  •  to  release  any  persons  who.  within 
their  Jurisdiction  and  contrary  to  the  provi- 
sions of  •  •  •  international  Instruments, 
may  be  under  arrest  or  detention  on  ac- 
count of  trade  union  activities. 

I  urge  the  Government  of  Poland  to 
comply  with  the  U.N.  resolution  and 
immediately  release  Rudolph  Zajac 
and  the  other  Poles  who  have  been  im- 
prisoned for  wanting  to  control  their 
own  destinies.* 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 

m  Mr.  BEREUTER.  Mr.  Speaker,  I  am 
reprinting  below  an  excellent  editorial 
from  the  Omaha  World-Herald  for  the 
attention  of  my  colleagues. 

[From  the  Omaha  World-Herald,  Sept.  25, 
1982] 

New  Head  or  Economic  Panel  Is  Wise  in 

Avoiding  Euphoria 
President  Reagan's  nominee  to  head  the 
Council  of  Economic  Advisers.  Martin  Peld- 
steln.  said  he  expects  a  gradual,  steady  and 
non-inflationary  recovery,  and  the  nation 
seems  to  be  following  that  heading. 

Feldsteln.  a  former  Harvard  economics 
professor,  said  at  his  Senate  Banking  Com- 
mittee confirmation  hearing  that  "It  is  far 
better  to  have  a  sound  and  gradual  recovery 
than  one  that  rapidly  overheats  and  falls  to 
persist." 

Feldsteln  predicts  the  gross  national  prod-  J| 

uct— the  nation's  total  output  of  goods  and 
services  adjusted  for  inflation— will  climb  In 
the  range  of  2.9  percent  to  3.9  percent  next 
year,  following  a  decline  this  year. 

Feldsteln  took  a  pragmatic  stand,  saying 
that  he  will  avoid  "euphoric  forecasts  of  a 
painless  transition  to  rapid  but  inflation- 
free  growth." 

That  Is  the  sort  of  levelheadedness  the 
nation  needs  during  this  critical  point  In  the 
economy's  recovery. 

Election  or  no  election,  there  was  no  ple- 
in-the-sky  talk  from  Feldsteln.  He  said  that 
unemployment  may  go  up  to  10  percent  or 
more  from  Its  August  rate  of  9.8  percent 
before  turning  down. 

"The  economic  recovery  will  reduce  the 
unemployment  rate  but  won't  eliminate  the 
problem  of  unemployment."  he  warned. 
"Over  the  long  term,  new  ways  must  be 
found  to  strengthen  the  skills  and  Incen- 
tives of  prospective  workers  of  all  ages  and 
to  deal  with  the  special  problems  of  unem- 
ployment In  those  industries  that  have  lost 
competitiveness  In  the  world  economy." 

Feldsteln's  comments  came  amid  favor- 
able economic  developments. 

Lower  food  and  gas  prices  during  August 
held  the  Consumer  Price  Index  to  an 
annual  rate  of  Increase  of  3.3  percent.  For 
the  first  eight  months  of  the  year,  con- 
sumer prices  went  up  only  5.1  percent.  If 
that  holds  for  the  rest  of  1982,  it  could  be 
the  lowest  rate  of  increase  since  the  4.8  per- 
cent of  1976. 

That  is  an  important  achievement  in  the 
country's  struggle  to  dampen  an  inflation 
rate  that  was  12.4  percent  In  1980  and  8.9 
percent  In  1981. 

Declining  Interest  rates  also  made  good 
news  for  Americans.  Home  mortgages 
backed  by  the  FHA  and  VA  dropped  from  14 
percent  to  13.5  percent. 

The  gradual  economic  turnaround  and  the 
reduced  inflation  rate  was  not  achieved 
without  sacrifice.  Unemployment  remains 
uncomfortably  high  and  there  have  been  a 
lot  of  business  failures. 

But  a  gradual,  non- Inflationary  and  long- 
term  recovery— that  now  may  be  In  sight- 
would  be  ample  reward.* 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 
•  Mr.  GUNDERSON.  Mr.  Speaker,  as 
leader  of  the  free  world,  nothing  is 
more  important  to  us  as  Americans 
than  the  preservation  of  the  ideals 
and  basic  human  rights  of  freedom  at 
home  and  around  the  world. 

It  is  only  right  that  we  should  honor 
those  who  fought  to  guarantee  that 
freedom. 

In  conjunction  with  the  dedication 
of  the  Vietnam  Veterans  Memorial  in 
Washington.  November  10-14  has  been 
set  aside  as  a  nationwide  salute  to 
Vietnam  veterans. 

I  am  proud  to  announce  that  Satur- 
day. November  13,  has  been  pro- 
claimed Vietnam  Era  Veterans  Day  in 
La  Crosse,  Wis.  Organized  by  the  Viet- 
nam Era  Veterans  of  La  Crosse  in  my 
home  district,  this  celebration  of  patri- 
otism will  not  only  honor  those  who 
served  in  Vietnam,  but  will  also  honor 
those  who  served  elsewhere  during 
that  same  time. 

As  Members  of  Congress,  it  is  our  re- 
sponsibility to  see  that  those  citizens, 
young  and  old,  who  sacrificed  to  pro- 
tect our  national  security  and  honor 
must  be  compensated  regardless  of  the 
fiscal  restraints  the  Nation  faces. 

With  my  strong  support,  the  97th 
Congress  approved  significant  legisla- 
tion to  expand  services  to  several 
groups  of  veterans  and  maintain  dis- 
ability payments. 

Approval  of  the  Veterans  Health 
Care.  Training  and  Small  Business 
Loan  Act  makes  Vietnam  veterans  eli- 
gible for  VA  health  care  for  ailments 
linked  to  agent  orange,  extends  for  3 
years  the  storefront  readjustment 
counseling  centers  for  Vietnam  veter- 
ans, extends  certain  educational  bene- 
fits for  veterans  whose  GI  bill  eligibil- 
ity has  expired,  and  creates  a  small 
business  loan  program  for  disabled 
and  Vietnam-era  veterans. 

The  former  prisoner  of  War  Benefits 
Act.  approved  last  year,  provides  prior- 
ity hospital  care  and  outpatient  treat- 
ment for  former  POW's  for  psychosis 
and  anxiety  states,  and  it  reduces  from 
6  months  to  30  days  the  period  of  im- 
prisonment required  to  make  claims. 

This  Congrress  also  approved  an  11.2- 
percent  average  cost-of-living  Increase 
in  disability  payments  for  veterans 
with  service-connected  disabilities  and 
for  families  of  severely  disabled  veter- 
ans and  of  veterans  who  died  from 
service-connected  disabilities. 

In  addition,  we  have  taken  the  steps 
to  provide  Pell  grants  to  veterans  con- 
tinuing their  education  by  voting  to 
reinstate  the  law  in  effect  prior  to  de- 
cember  1981,  which  exempts  GI  bUl 
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benefits   from   the   Pell   grant   needs 
analysis. 

The  House  also  passed  legislation  to 
make  unemployment  available  for  ser- 
vicemen who  have  served  for  at  least  2 
years  and  who  were  discharged  under 
other  than  dishonorable  conditions. 

Although  the  legislation  has  been 
approved  for  the  treatment  of  agent 
orange-related  ailments,  the  Veterans' 
Administration  has  said  it  would  prob- 
ably take  until  1988  or  1989  to  com- 
plete a  study  of  agent  orange.  The 
House  Veterans  Committee  has 
threatened  to  force  speedier  action  on 
the  issue  legislatively  unless  the  Veter- 
ans* Administration  moves  on  it. 

Our  goal  throughout  the  budget 
process  both  last  year  and  this  year 
has  been  to  continually  preserve  these 
programs.  So  far,  many  of  our  efforts 
have  proved  successful. 

There  is  no  way  we  can  fully  pay  our 
debt  of  gratitude  to  the  Vietnam-era 
veterans  and  all  veterans.  We  in  Con- 
gress can  only  continue  our  pledge  to 
work  for  ongoing  progress  in  solving 
the  problems  of  the  U.S.  veterans. 

I  am  pleased  that  the  Vietnam  Era 
Veterans  of  La  Crosse  have  taken  the 
initiative  to  recognize  those  who 
served.  As  they  have  said,  "Their  sacri- 
fices and  courage  in  the  face  of  adver- 
sity deserve  all  of  our  admiration  and 
respect."* 
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What  has  always  impressed  me 
about  people  who  help  the  mentally 
retarded  is  the  love,  patience,  and 
kindness  which  they  exemplify.  We  all 
feel  a  need  at  times  to  try  to  express 
ourselves  through  some  act  of  extraor- 
dinary kindness.  The  many  acts  of 
kindness  and  love  which  have  gone 
into  making  the  Heinzerling  Develop- 
ment Center  are  worthy  of  note. 

It  has  been  said  that  King  George  V 
of  England  had  a  plague  on  his  desk 
which  read: 

I  shall  not  pass  through  this  world  but 
once.  Any  kindness  that  I  can  show  to  any 
human  being,  let  me  do  It  now. 

This  seems  to  sum  up  the  feeling  of 
dedication  exemplified  in  this  extraor- 
dinary facility.* 


DEDICATION  OF  THE  HEINZERL- 
ING DEVELOPMENT  CENTER 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  WYLIE.  Mr.  Speaker,  on  Sep- 
tember 19, 1  had  the  occasion  to  be  in- 
vited to  participate  in  the  dedication 
program  for  the  Heinzerling  Develop- 
ment Center  in  Columbus,  Ohio. 

Various  resolutions  and  proclama- 
tions were  presented  to  the  Heinzerl- 
ing family,  the  Battelle  Memorial  In- 
stitute, the  Columbus  Foundation,  the 
Harry  C.  Moore  Foundation,  and  Na- 
tionwide Insurance  Co.  for  their  par- 
ticipation in  supporting  the  construc- 
tion and  staffing  of  this  outstanding 
center  which  provides  for  the  severely 
mentally  retarded. 

During  my  brief  remarks  at  the  dedi- 
cation ceremony,  I  said  that  I  felt  the 
event  was  of  sufficient  note  to  be  men- 
tioned in  the  Congressional  Record.  I 
want  to  add  my  personal  commenda- 
tion to  Dr.  Heinzerling  and  the  Hein- 
zerling family,  as  well  as  Battelle  Me- 
morial Institute,  the  Columbus  Foim- 
dation,  the  Harry  C.  Moore  Foimda- 
tion.  and  the  Nationwide  Insurance 
Co.  for  making  this  truly  exceptional 
center  possible. 

Harry  Emerson  Fosdick  once  said, 

A  person  completely  wrapped  up  In  him- 
self makes  a  small  package. 


AN  EDITOR  TELLS  OF  GOOD 
NEWS  FOR  FARMERS 


HON.  DOUGLAS  K.  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

9  Mr.  BEREUTER.  Mr.  Speaker,  the 
news  of  the  administration's  1983 
grain  program  released  last  week  gave 
a  needed  boost  in  spirits  to  farmers  in 
my  district  and  throughout  the  State 
of  Nebraska.  I  believe  that  the  admin- 
istration's actions  demonstrate  to 
farmers  an  understanding  of  their 
plight  as  well  as  a  recognition  that 
helping  agriculture  is  vital  to  the  na- 
tional economy. 

The  most  important  result  of  the 
new  grain  program,  however,  will  be 
that  many  Nebraska  farmers  will  be 
able  to  keep  their  farms  in  operation. 

The  editorial  reprinted  below  from 
the  Lincoln  Star  captures  the  prob- 
lems and  welcomed  response  from  the 
farming  community,  and  I  am  pleased 
to  share  it  with  my  colleagues. 

[Prom  the  Uncoln  Star,  Sept.  27,  19821 
Happy  Farmer  Smile  From  GOP  1983  Plans 

Notice  all  those  "happy  farmer"  smiles 
out  across  the  broad  prairie  this  past  week- 
end? Yes,  you  say,  and  why  would  that  be 
the  case,  given  the  unending  reports  of  eco- 
nomic disaster  on  the  farm  front? 

For  one  thing,  there  are  always  some 
farmers  with  a  smile  on  their  face.  Some  of 
them  may  be  in  big  trouble  economically 
but  they  are  so  happy  still  to  be  on  the  farm 
that  they  can't  help  smiling.  A  frown  will 
not  crease  their  brow  until  hard  times  drive 
them  off  the  land. 

Also,  there  are  some  farmers  who  smile 
simply  because  they  just  cannot  hide  the 
fact  that  they  are  doing  fairly  well.  There 
may  not  be  a  large  percentage  of  these,  but 
the  best  of  the  farmers  always  seem  to 
make  at  least  a  modest  income.  This,  at 
least.  Is  how  it  appears  and  what  a  lot  of  ex- 
perts tell  us. 

But  more  farmers  than  usual  are  smiling 
these  days  because  of  the  Republican  1983 
grain  program  just  announced  the  end  of 
last  week.  Would  you  believe  It.  farmers  wiU 
actually  be  permitted  to  draw  on  the  gov- 
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enunent's   1»S3   20  percent  aet-aslde   pay- 
menu  u  of  Oct.  1.  1982. 

Just  by  coincidence,  of  course,  that  hap- 
pen* to  fall  a  month  before  the  November 
general  election.  The  general  election  Is 
when  we  all  go  to  the  poll*  and  elect  such 
people  as  congressman,  governors,  etc.  It  is 
time  that  Is  said  to  be  not  looking  too  good 
In  the  rural  areas  for  Republican  candi- 
dates. 

It  Is  Just  possible  that  the  early  payments 
of  diversion  funds  In  the  rural  areas  will 
help  some  of  those  Republican  candidates 
get  elected. 

So  much  for  our  cynicism. 

Political  move  or  not.  the  move  Is  a  good 
one.  The  Governments  announced  target 
and  support  loan  rates  are  not  out  of  this 
world,  but  then,  you  really  cant  expect 
them  to  be.  The  government  Just  cant  give 
farmers  too  good  a  price  guarantee  or  It 
would  end  up  with  an  awful  load  of  grain.  It 
would  then  sell  It  in  huge  chunks,  as  It 
could,  and  deplete  the  price  in  the  private 
grain  market. 

But  the  target  and/or  loan  paymenU 
would  allow  a  farmer  to  Just  about  break 
even,  maybe  make  a  few  cents  per  bushel  on 
com.  for  Instance,  if  he  was  as  efflcent  as  a 
computer.  On  the  other  hand,  the  20  per- 
cent reduction  In  planting.  If  accepted  by 
farmers,  could  have  a  positive  Impact  upon 
prices. 

So.  one  may  say  that  in  his  timing  the  sec- 
retary of  agriculture  Is  practicing  a  little 
politics  but  the  program.  Just  the  same,  has 
some  very  positive  aspects.  Besides,  who 
ever  said  there  was  anything  wrong  In  being 
politically  astute? 

The  advance  payments  may  help  many 
farmers  hang  In  there  with  their  82  crop 
until  prices  Improve  some.  Also.  It  could 
help  In  Just  keeping  the  farm  going  and  get- 
ting ready  for  the  1983  season,  whether  or 
not  the  "83  crop  has  gone  to  market.  The 
program  Is  no  pot  of  gold  at  the  end  of  the 
rainbow  but  It  Is  good  agricultural  news  and 
that  deserves  to  be  said.* 
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moves  at  such  crucial  junctures,  but 
not  fortuitously,  not  without  the  will- 
ingness and  capacity  of  individuals  to 
see  beyond  the  mountain— to  vlsuallsse 
what  needs  to  be  done  and  then  act 
decisively.  Anwar  el-Sadat  was  a  great 
man  in  the  original  meaning  of  that 
oft-used  phrase;  a  man  unafraid  of 
failure.  We  will  miss  him.  But  we  can. 
and  must,  reflect  on  the  meaning  of 
his  life  and  his  selfless  efforts  to  bring 
peace  to  our  troubled  world.  May  we 
all  be  so  wise,  and  brave,  as  he.« 
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service,  and  contribution.  I  am  hon- 
ored to  have  this  opportunity  to  pay 
this  tribute,  and  wish  Leonard  and  his 
family  all  the  best.* 


WOMEN  IN  THE  PEACE  CORPS 


JMI 


FIRST  ANNIVERSARY  OP  SADAT 
ASSASSINATION 

HON.  DON  BAILEY 

or  ramtsTLVAMiA 

III  TH«  HOUSE  OF  RKPRBSIMTATIVIS 

Friday,  October  1.  1982 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  it  is  entirely  proper  that  on 
this  6th  day  of  October— the  first  an- 
niversary of  Anwar  Sadat's  assassina- 
tion—the  U.S.   Congress   should   pay 
tribute  to  a  remarkable  world  leader. 
Not   only    did    America   lose    a   true 
friend  in  his  tragic  murder  1  year  ago. 
but  the  peace  process  in  the  turbulent 
Middle  East  was  dealt  a  telling  blow. 
He  was.  Indeed,  a  statesman  of  historic 
suture— with  the  intellectual  depth. 
Insight,  personal  warmth,  and  the  ca- 
pacity to  meet  the  monumetal  chal- 
lenges of  his  time  head  on.  Neither 
temperament,  training,  nor  prior  expe- 
rience could  have  prepared  Sadat  to 
lead  In  such  troubled  times.  He  rose 
above  himself  and  even  above  the  in- 
transigent forces  of  violence  and  reac- 
tion surrounding  him.  He  strove  boldly 
ahead  to  forge  a  lasting  peace  with  his 
greatest  adversary.  To  be  sure,  history 


IN  TRIBUTE  TO  LEONARD 
MONROE  GRIMES.  SR. 

HON.  JULIAN  C.  DKON 

OF  CAUrOMdA 

III  THE  HOUSE  OF  RXPRESEHTATIVES 

Friday,  October  1,  1982 
•  Mr.  DIXON.  Mr.  Speaker,  to  many 
of  us  the  notion  of  retirement  evokes  a 
sense  of  withdrawal  from  activity,  or 
perhaps  seclusion  from  the  world 
around  us. 

Happily,  nothing  could  be  farther 
from  the  truth  as  It  relates  to  the  gen- 
tleman I  wish  to  pay  tribute  to.  Leon- 
ard Monroe  Grimes.  Sr.  On  September 
4.  his  family  Joined  him  in  celebrating 
his  86th  birthday. 

Mr.  Grimes  served  in  the  famous 
■Buffalo  Division"  of  the  92d  Division, 
serving  In  Prance,  After  returning  to 
the  United  SUtes  In  1918.  he  shortly 
thereafter  moved  with  his  wife  to  the 
then  small  town  of  Los  Angeles.  Calif, 
He  began  working  as  a  letter  carrier 
for  the  Los  Angeles  Post  Office  on  De- 
cember 1.  1922  and  retired  after  35 
years  of  service  on  December  1.  1957. 

Rather  than  recluslon.  this  retire- 
ment became  the  Impetus  for  25  years 
of  active  Involvement  in  community 
life  and  service  to  others. 

Among  his  accomplishments  and 
awards:  Selected  as  Pother  of  the  Year 
in  June  17.  1951:  life  member  of  the 
NAACP;  volunteer  working  with  the 
young  people  at  Mount  Vernon  Junior 
High  School  throughout  the  1970's: 
honored  on  December  1978  as  a  50- 
year  member  of  the  Garrison  Lodge 
No.  45-F&AM,  Prince  Hall  affiliation: 
and  awarded  50-year  Gold  Card  by  the 
National  Association  of  Letter  Carri- 
ers. 

An  active  member  of  the  Episcopal 
Church  of  the  Advent,  Mr.  Grimes, 
and  his  wife.  Mary  Lee.  are  also  the 
parents  of  two  sons.  Leonard  M. 
Grimes.  Jr.,  commissioner  of  the  Cali- 
fornia Public  Utilities  Commission  and 
Clyde  H.  Grimes.  Sr..  a  deputy  within 
the  California  Office  of  the  SUte  Ar- 

An  active  and  vibrant  Individual,  he 
continues  today  with  his  woodworking 
crafts,  reading  from  his  considerable 
library,  and  organizing  the  historical 
materials  which  he  has  acquired  In  a 
life    of    significant    accomplishment. 


HON.  MARGARET  M.  HECKLER 

OP  MASSACHUSKTTS 
I«  THE  HOUSE  OF  REPRESKHTATIVES 

Friday.  October  1. 1982 

•  Mrs.  HECKLER,  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  the  current  efforts  the  U.S. 
Peace  Corps  is  making  to  recognize 
the  contributions  of  and  assist  the  en- 
deavors by  women  In  developing  coim- 
tries. 

Peace  Corps  Director  Loret  Ruppe. 
In  keeping  with  the  spirit  and  pur- 
poses of  the  United  Nations  Decade 
for  Women,  has  appointed  a  Peace 
Corps  special  assistant  for  women  In 
development.  As  coordinator  for  the 
agency's  women  In  development  core 
group,  this  special  assistant  will  pro- 
vide Information  to  the  Peace  Corps 
and  to  volimteers  In  the  field,  regard- 
ing opportunities  available  to  enhance 
the  economic  status  and  self-sufficien- 
cy of  Third  World  women.  A  training 
manual,  entitled  'Third  World 
Women.  Understanding  Their  Role  in 
Development."  has  been  produced  by 
this  office. 

This  year  also  marks  the  beginning 
of  a  Peace  Corps  woman  to  woman 
partnership  program,  which  will  en- 
courage communication  and  exchange 
of  information  between  women's 
groups  in  the  United  States  and  the 
Third  World  countries. 

This  past  week,  the  Peace  Corps 
Women  In  Development  Office,  under 
the  able  direction  of  Susan  Scull,  held 
a  symposium  in  Washington,  which 
brought  together  professional  women 
from  all  over  the  world,  to  discuss 
such  topics  as  U.S.  foreign  policy  and 
the  roles  of  women,  and  the  role  of 
private  voluntary  organizations  and 
women  in  development  programs. 
Over  200  people  attended  the  symposi- 
um, and  plans  for  a  working  group  for 
Women  in  Development  were  Initiat- 
ed. 

As  the  U.8.  Decade  for  Women 
draws  to  its  close,  and  in  recognition 
of  the  fact  that  more  than  half  of  the 
world's  population  Is  female.  I  applaud 
the  appointment  of  a  Peace  Corps  spe- 
cial assistant  for  women  in  develop- 
ment.* 
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LAKE  OUACHITA  SUNSET  LODGE 

HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  It  has  been  estimated  that 
almost  5  million  older  Americans  are 
functionally  dependent.  That  is.  they 
have  health  conditions  that  make  it 
difficult  for  them  to  live  unassisted  in 
the  community.  About  1  million  of 
these  older  persons  have  chronic 
health  conditions  that  require  a  level 
of  care  that  is  provided  only  in  a 
skilled  nursing  faciUty,  Therefore, 
there  are  about  4  million  older  persons 
who  could  fimctlon  more  adequately 
in  the  community  if  there  were  sup- 
portive services  available  to  them. 

There  is  a  tremendous  economic  and 
emotional  cost  to  placing  people  in 
nursing  homes  prematurely  and  inap- 
propriately. The  Federal  share  of  med- 
icaid expenditures  in  1978  was  $8  bil- 
lion. Forty  percent  of  this  amount. 
$3.2  billion,  went  to  nursing  home  care 
which  provided  health  services  for 
only  6  percent  of  the  total  elderly  pop- 
ulation. Further,  it  is  clear  that  people 
want  to  continue  to  live  at  their  high- 
est potential  in  the  community  for  as 
long  as  possible. 

I  am  pleased  to  point  out  to  my  col- 
leagues    an     exemplary     alternative 
living  arrangement,  the  Lake  Ouachita 
Sunset  Lodge,  In  my  State  of  Arkan- 
sas. Not  only  does  it  cost  half  as  much 
as  Ttiinimiitn  care  in  a  skilled  nursing 
facility,  but  the  lodge  provides  count- 
less opportunities  for  its  residents  to 
use  their  time-honed  skills  and  talents 
in  the  daily  operations  of  the  lodge,  I 
PEirtlcularly  recommend  the  following 
article  to  Members  from  rural  areas 
who  might  like  to  see  similar  lodges  in 
their  communities.   Paul  and  Lillian 
Shipman.  the  creators  of  this  nurtur- 
ing environment,  are  to  be  commended 
for  their  very  generous  effort. 
Couple  Converts  Motel  Into  Unique  Lodge 
FOR  Elderly 
(By  Mike  Masterson) 
When  Paul  and  Lillian  Shipman  converted 
their  successful  Rod  and  Reel  Motel  Into  an 
alternative    to    nursing    home    care,    they 
never  Imagined  it  would  become  one  of  the 
most  unique  faculties  of  Its  kind  in  the 
nation.  _^^ 

"We  just  wanted  to  do  something  worth- 
while with  our  lives."  Shipman  said,  "and 
creating  the  Lake  OuachlU  Sunset  Lodge  as 
a  home  for  the  elderly  seemed  like  the  right 
thing  to  do." 

Since  the  non-profit  facility  was  remod- 
eled and  dedicated  as  a  state  pilot  program 
In  1979,  officials  discovered  that  their  in- 
vestment not  only  helped  dozens  of  people, 
but  it  also  was  economical. 

Shipman  said  it  costs  an  average  of  $14,35 
a  day  to  house  each  resident  at  the  lodge 
compared  to  about  $25  a  day  to  keep  them 
In  a  minimum  care  nursing  home, 

"What  the  Sunset  Lodge  has  given  these 
elderly  people  is  happiness,  security  and  ful- 
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fillment  for  considerably  less  money  than  it 
would  cost  to  keep  them  where  they  might 
not  be  as  happy."  said  Barbara  Marsac,  di- 
rector of  Title  20  funding  for  southern  Ar- 
kansas. 

"There's  no  doubt  that  this  lodge  is  an  al- 
ternative that  works  very  well,"  Ms,  Marsac 
said.  "It's  the  finest  I  have  seen  anywhere. 
But  the  credit  for  that  goes  strictly  to  the 
Shipmans  and  the  staff  they  have  employed 
to  help  them.  They  are  all  totally  dedicated 
to  the  older  people." 

The  lodge,  trimmed  in  redwood  and  land- 
scaped with  white  gravel  and  shrubs,  sits 
beside  Highway  270  about  seven  miles  east 
of  Mount  Ida.  The  dining  room,  which  was 
once  a  cafe  for  the  motel,  is  trimmed  in  red- 
striped  wallpaper  and  lacy  curtains  sewn  by 
Mrs,  Shipman. 

White  bud  vases  with  single  silk  roses  sit 
in  the  middle  of  each  table,  and  the  black 
upright  piano  that  Lillian  often  plays 
during  meals  rests  beneath  a  picture  of  the 
couple  taken  several  years  ago. 

The  facility  is  cost-effective  for  several 
reasons,  according  to  Shipman. 

He  installed  a  wood-burning  furnace  that 
heats  all  the  rooms  with  the  logs  he  gathers 
and  splits  for  each  winter. 

There  also  are  two  prolific  gardens  that 
bear  hundreds  of  bushels  of  assorted  vegeta- 
bles each  season.  They,  In  turn,  are  served 
at  every  meal  eaten  by  the  residents. 

Many  of  those  same  residents  spend  hours 
working  in  those  gardens  or  slicing  and  can- 
ning what  the  garden  produces. 

After  a  1980  drought  and  another  this 
summer,  the  Shipmans  applied  to  the 
Rockefeller  Foundation  for  a  $28,000  grant 
to  build  a  one-acre  irrigation  pond  near  the 
lodge. 

Shipman  said  they  could  save  as  much  as 
40  percent  on  their  food  bill  if  the  pond  is 

buUt. 

"Just  that  single  expense  would  help  to 
feed  so  many  elderly  people  at  this  home 
for  years  and  years  to  come,"  Shipman  said. 

That  lake  also  would  be  used  for  fishing 
by  the  residents. 

The  lodge  accepts  only  persons  over  65. 
But.  since  there  is  no  doctor  or  nurse  on  the 
staff,  they  have  no  people  in  need  of  nurs- 
ing care. 

"The  lodge  is  a  home  designed  for  people 
who  aren't  able  to  live  alone  any  longer,  but 
who  also  don't  need  either  medical  care  or 
an  extreme  amount  of  personal  attention 
for  their  problems,"  Shipman  said. 

Lake  OuachiU  Sunset  Lodge  actually 
began  in  1977  as  a  profit-making  facility 
with  18  residents.  But  in  1979.  the  Ship- 
mans converted  to  a  non-profit  corporation 
and  added  eight  new  rooms  at  their  own 
personal  expense. 

The  lodge's  board  of  directors  then  hired 
the  Shipmans  as  administrators  of  the  lodge 
and  leased  the  buildings  and  land  from 
them  for  $10,000  a  year.  But  one  person 
close  to  the  lodge  said  neither  of  them  has 
drawn  a  salary  from  the  corporation  since 
last  December.  „ 

"They  keep  putting  everything  back  in. 
he  said.  "That's  how  dedicated  they  are  to 

this." 

Funding  for  the  lodge  comes  from  three 
sources:  An  annual  "ntle  XX  contract  of 
$47,600;  another  contract  with  the  Area 
Agency  on  Aging  of  West  Central  Arkansas 
for  $25,000  a  year  in  sUte  funds  and  $52,400 
a  year  In  resident  payments. 

The  residente  may  pay  between  $170  and 
$215  a  month,  depending  on  accommoda- 
tions. Shipman  said.  The  total  cost  for  each 
resident  runs  about  $415.  the  difference  of 
which  is  made  up  In  public  subsidies. 
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All  but  three  of  the  residents  now  living  at 
the  lodge  have  to  rely  on  subsidies  to  stay 
there.  Shipman  said. 

By  contrast,  the  cost  for  minimum  care 
nursing  homes  is  approaching  $900  a  month 
per  resident,  he  added. 

The  lodge  has  26  private  rooms,  all  carpet- 
ed and  air-conditioned.  There  is  a  recreation 
room  with  a  sewing  area,  a  small  library  and 
a  pool  table.  Programs,  game  nights  and  oc- 
casional parties,  which  are  open  to  the  com- 
munity, also  are  regularly  scheduled  by  the 
staff.  A  new  health  room  Just  opened  this 
week. 

Although  the  average  age  of  residents  is 
86,  only  one  person  has  died  at  Sunset 
Lodge  since  1977.  Her  death  from  cancer 
touched  all  the  residents  and  staff  deeply, 
Mrs.  Shipman  said. 

"We  all  get  attached  to  each  other  living 
here  together,"  she  said.  "When  we  lose  one 
because  of  medical  reasons  to  a  nursing 
home  or  because  of  death,  it's  like  losing 
someone  in  the  family," 

WUliam  Polts.  of  the  Center  for  Geronto- 
logical Studies  at  the  University  of  Florida, 
toured  the  lodge  and  talked  with  residenU 
in  1980. 

In  a  telephone  Interview,  Folts  said  he 
had  not  seen  another  faculty  in  a  rural  set- 
ting that  was  doing  the  things  being  done  at 
the  Sunset  Lodge. 

"The  older  people  aU  seemed  happy  and 
satisfied,"  he  said.  "The  place  was  clean  and 
well  organized.  And,  as  I  recaU,  they  were 
pretty  much  self-sufficient." 

Today,  when  the  Shipman's  dream,  they 
don't  dream  of  a  bigger  house  or  a  new  car. 
They  want  things  Uke  a  walk-in  freeaer.  so 
they  can  store  more  garden  food  for  the 
residents  to  eat  or  a  greenhouse  that  would 
grow  vegetables  all  winter. 

"We  beUeve  the  country  could  save  bU- 
lions  of  doUars  and  make  a  lot  of  older 
people  a  lot  more  happy  by  doing  Just 
what's  being  done  right  here  in  Moimt  Ida." 
Shipman  said.* 


TRIBUTE  TO  THE  JEWISH  COM- 
MUNITY COUNCIL  OF  OCEAN- 
SIDE 

HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Friday.  October  1. 1982 
•  Mr.  LENT.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues noteworthy  event  taking  place 
in  the  Fourth  District  of  New  York 
which  I  have  the  honor  to  represent. 
On  October  11.  one  of  the  outstanding 
community  organizations  of  my  dis- 
trict win  celebrate  its  18th  anniversa- 
ry. 

On  that  date,  the  Jewish  Communi- 
ty Council  of  Oceanslde  will  be  hold- 
ing a  special  meeting  to  mark  Its  anni- 
versary. I  want  to  take  this  occasion  to 
salute  the  council,  its  officers,  and  its 
members  for  their  dedicated  service, 
and  significant  achievements.  Over 
the  years,  the  Jewish  Community 
Council  has  played  an  increasingly  Im- 
portant role  in  the  spiritual  and  cul- 
tural life  of  the  Oceanslde  community. 

I  have  been  particularly  Impressed 
by  the  dedicated  efforts  the  council 
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has  made  in  support  of  the  thousands 
of  Soviet  Jews  who  are  enduring  the 
harshest  sort  of  harassment,  persecu- 
tion and  Imprisonment  from  Soviet  of- 
ficials for  seeking  to  practice  the  reli- 
gion of  their  choice  in  Israel. 

Two  years  ago.  this  support  became 
a  very  personal  matter  to  the  Jewish 
Community  Council  of  Oceanslde.  The 
council  adopted  Victor  and  Batsheva 
Yelistartov,  who  have  been  seeking  to 
emigrate  from  the  Soviet  Union  to 
Israel  since  1972.  The  council  has  con- 
ducted a  tremendous  campaign  of  as- 
sistance for  the  Yellstratovs,  and  has 
won  the  gratitude  of  this  unfortunate 
couple,  who  still  seek  freedom  in 
Israel. 

Mr.  Speaker,  this  year  it  was  my 
honor  and  privilege  to  serve  as  the 
chairman  of  the  Congressional  Call  to 
Conscience,  the  1982  vigil  In  support 
of  Soviet  Jewry.  I  am  intensely  aware 
of  the  need  for  public  support  for  this 
important  cause.  Let  me  say  to  my  col- 
leagues that  it  is  my  conviction  that  if 
more  organizations  would  give  the 
time  and  effort  to  this  cause  that  the 
Jewish  Community  Council  of  Ocean- 
side  has  given,  we  would  be  far  closer 
to  victory. 

We  salute  the  Jewish  Community 
Council  of  Oceanslde.  and  I  know  that 
my  colleagues  Join  me  in  extending 
our  congratulations  and  our  best 
wishes  for  the  council  in  the  future.* 


JMI 


A  TRIBUTE  TO  JOHN  TOWNSLEY 

HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  October  1.  1982 
•  Mr.  BEREUTER.  Mr.  Speaker,  I 
Join  with  the  men  and  women  of  the 
National  Park  Service  in  mourning  the 
passing  of  John  Townsley,  superin- 
tendent of  Yellowstone  National  Park. 
After  a  personal  tour  of  Yellowstone 
features  in  the  summer  of  1981,  the  re- 
sulting exchange  of  letters,  and  con- 
sultation with  him  In  Capitol  Hill 
hearing  rooms,  my  respect  for  him  was 
very  high  and  it  continues  to  increase. 
He  was  a  wise  man,  and  a  man  of 
strong  convictions  who  loved  his  Job, 
our  great  national  parks,  and  the 
Nation.  The  American  people,  present 
and  future,  owe  him  a  debt  of  grati- 
tude. Thank  you,  John  Townsley. 

Mr.  Townsley.  a  second  generation 
NFS  veteran,  died  Sunday  morning, 
September  19,  at  St.  Vincents  Hospi- 
tal in  Billings,  Mont.,  after  a  long  bout 
with  cancer.  He  was  55  years  old. 

Mr.  Townsley  was  the  standard  by 
which  national  park  superintendents 
measured  their  achievements  and 
young  rangers  cast  their  aspirations. 
He  was,  in  the  grandest  tradition  of 
the  National  Park  Service,  a  man  for 
all  seasons. 

His  27-year  career  was  highlighted 
by   many   awards,   among   them   the 
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prestigious  Cornelius  Amory  Pugsley 
Medal,  presented  in  1982  by  the  Amer- 
ican Scenic  and  Historic  Preservation 
Society,  for  his  eminent  career  in  na- 
tional park  administration.  He  also  re- 
ceived the  Interior  Etepartment's  Meri- 
torious Service  Award  in  1967  and  its 
highest  honor,  the  Distinguished  Serv- 
ice Award,  1980. 

Mr.  Townsley  ardently  supported 
the  various  youth  conservation  organi- 
zations which  operated  in  the  national 
park  system,  including  the  Job  Corps, 
the  Youth  Conservation  Corps,  and 
the  Young  Adult  Conservation  Corps. 
In  addition,  under  his  direction,  an  in- 
novative concessions  management 
agreement  was  reached  between  the 
private  sector  and  the  Federal  Govern- 
ment relating  to  concession  operations 
in  Yellowstone.  For  his  work  in  this 
area,  he  received  a  special  achieve- 
ment award  from  the  National  Park 
Service  in  1979. 

Mr.  Townsley  also  was  awarded  the 
National  Society  for  Park  Resources 
Founders  Award  for  Excellence,  in 
recognition  of  his  professional 
achievement  in  the  field  of  parks  and 
recreation:  the  International  Snowmo- 
bile Industry  Association's  Interna- 
tional Award  of  Merit  for  1981:  and  a 
special  public  service  award  from  the 
Alumni  Association  of  Colorado  State 
University  in  1982. 

Mr.  Townsley.  Superintendent  at 
Yellowstone  since  1975.  was  bom  In 
the  Yosemite  Valley  of  Yosemlte  Na- 
tional Park  in  1927.  where  his  father. 
Forest  S.  Townsley.  was  chief  ranger 
from  1915  until  1943.  John  Townsley 
wore  with  great  pride  the  distinctive 
leather  NPS  hatband  of  his  father- 
one  of  the  handful  Issued  to  those  pio- 
neers in  NPS  leadership.  Mr.  Townsley 
began  his  career  with  the  National 
Park  Service  as  a  seasonal  fire  control 
aide  in  Yosemlte  In  1944.  He  graduat- 
ed from  Colorado  State  University 
with  a  B.S.  degree  In  biology  in  1953 
and  accepted  a  permanent  park  ranger 
position  with  Hawaii  Volcanoes  Na- 
tional Park  in  1955. 

His  service  with  the  National  Park 
Service  included  the  superintendencles 
of  Sagamore  Hill,  the  Statue  of  Liber- 
ty, the  New  York  City  Group.  Mount 
Rainier  National  Park,  and  Yellow- 
stone. He  also  served  with  great  dis- 
tinction as  both  Assistant  Director  and 
Deputy  Director  of  the  National  Cap- 
ital Park  region  from  1972  to  1975. 

Mr.  Townsley  Is  survived  by  his  wife. 
Elaine;  three  children.  Forest.  David, 
and  Gall:  and  his  mother.  Mrs.  Inez 
Townsley.  We  send  them  our  sincere 
condolences  and  our  gratitude  for 
sharing  his  time  and  talents  with  the 
American  people. 

Mr.  Speaker.  I  should  like  also  to 
add  for  the  Record  remarks  given  by 
Russ  Dickenson,  Director  of  the  Na- 
tional Park  Service,  at  memorial  ser- 
vices   for    Superintendent    Townsley, 
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September  23.  at  Yellowstone  National 
Park: 

Remarks  by  Russell  E.  Dickeksoj*.  Direc- 
tor, National  Park  Service,  at  Memorial 

Services  por  John  Townsley 

It  Is  my  privilege  to  speak  for  the  National 
Parle  Service  in  the  name  of  the  "National 
Park  Family." 

At  Yellowstone  National  Park,  where  the 
national  park  idea  began,  how  appropriate 
that  John  Townsley  and  this  great  park 
came  together  and  that  he  could  reach  the 
apex  of  a  long,  distinguished  career  by  serv- 
ing as  Superintendent  in  this  world-re- 
nowned, special  place. 

In  an  organization  devoted  to  the  highest 
standards  of  public  service,  In  a  National 
Park  System  devoted  to  Integrity  and  stew- 
ardship, John  Townsley  stood  out.  He  repre- 
sented the  benchmark  by  which  we  can 
measure  commitment  to  principle,  and  the 
wisdom,  discipline  and  the  courage  to  act  ac- 
cordingly. 

He  was  at  home  in  the  national  parks— 
from  Yosemlte  to  New  York  City,  from 
Mount  Rainier  to  Washington,  D.C..  and  at 
Yellowstone.  Millions  of  Americans  know 
and  understand  the  national  parks  because 
of  his  initiative  in  improving  visitor  activi- 
ties and  enjoyment.  He  was  a  ranger,  coach, 
leader,  teacher  and  protector,  and  In  all 
these  combined  roles,  he  was  devoted  to  the 
protection  of  wildlife  and  wlldemesa,  as  well 
as  the  wise  leisure-time  use  of  the  national 
parks. 

It  was  perfectly  obvious  to  all  of  us  privi- 
leged to  know  and  work  with  John  that  his 
personal  and  professional  life  blended  In  a 
credo  for  parks  that  was  basic  and  funda- 
mental: conservation  of  the  scenery  and  the 
natural  and  historic  objects  and  the  wildlife 
and  provision  for  public  use  and  enjoyment 
in  appropriate  ways  so  that  they  would 
remain  unimpaired  for  the  enlightenment 
and  pleasure  of  future  generations. 

Of  another  National  Park  Service  giant  of 
a  few  years  ago.  It  was  said:  "There  shall 
never  be  an  end  to  the  good  that  he  has 
done."  It  can  be  said  about  John  Townsley 
as  well. 

Each  of  us  has  an  Important  contribution 
to  make  In  assuring  the  future  of  the  na- 
tional parks,  and  that  is  the  way  those  of  us 
In  the  National  Park  Family  will  honor  the 
memory  of  John  Townsley.* 


MSGR.  PETER  ADAMSKI 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSX  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  KEMP.  Mr.  Speaker,  last  week 
the  people  of  Buffalo  and  western 
New  York  lost  one  of  our  most  distin- 
guished spiritual  and  civic  leaders  with 
the  passing  of  Msgr.  Peter  J.  Adamskl, 
PA.  pastor  emeritus  of  St.  Stanislaus 
Church,  who  passed  away  at  the  age 
of  91.  Mr.  Speaker.  Msgr.  Adamskl  was 
a  dear  friend  of  mine  and  I  want  to 
share  some  thoughts  with  my  col- 
leagues. 

As  a  wonderful  editorial  from  the 
Am-Pol  Eagle  so  eloquently  points  out. 
Monslgnor  Adamskl  has  left  a  mark  on 
Polonla.  and  our  entire  community 
and  Nation,  that  will  never  be  forgot- 
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ten.  He  left  his  mark  on  me  too.  Mr. 
Speaker,  for  which  I  am  deeply  grate- 
ful. 

I  give  thanks  to  God  that  I  was  privi- 
leged to  have  known  Monslgnor 
Adamskl  for  many  years.  I  was  fortu- 
nate enough  to  attend  Mass  and  to 
have  heard  him  fervently  preach  the 
Gospel  from  his  pulpit  at  St.  Stanis- 
laus to  his  devoted  parishioners.  I 
have  been  deeply  touched  by  his  lead- 
ership and  his  deeply  spiritual  values, 
and  by  his  extraordinary  commitment 
to  God,  to  family,  and  to  all  of  Amer- 
ica. 


Monslgnor  Adamskl  was  bom  In 
Poland  on  August  2,  1891.  He  emigrat- 
ed to  America  in  1909,  and  initially  set- 
tled In  Niagara  Palls.  After  study  at 
St.  Bonaventure  University  and  Christ 
the  King  Seminary  he  was  ordained  a 
priest  of  the  Roman  Catholic  Church 
of  June  1.  1915  by  the  late  Bishop 
John  Grimes  of  Syracuse.  His  first  as- 
signment was  as  assistant  pastor  of  St. 
Stanislaus,  and  was  followed  by  simi- 
lar assignments  at  St.  Caslmlr  and 
Holy  Trinity  parishes.  He  received  his 
pastorate  on  January  15.  1918.  at  St. 
John  Gualbert's  Church  In 
Cheektowaga. 

When  he  was  appointed  pastor  of  St. 
Stanislaus  on  July  2.  1945.  Monslgnor 
Adamskl  was  also  raised  to  the  office 
of  domestic  prelate,  a  papal  appoint- 
ment which  carries  the  title  of  Right 
Reverend  Monslgnor. 

On  May  15.  1958.  Monslgnor 
Adamskl  received  the  rank  of  prothon- 
otary  apostolic  from  the  late  Pope 
Plus  XII.  the  highest  office  at  certain 
Masses  which  Includes  the  privilege  of 
the  use  of  the  white  mitre,  pectoral 
cross,  and  crozler— pontificalia  ordi- 
narily used  by  a  bishop. 

But  while  rank  and  prestige  accom- 
panied most  of  his  career.  Monslgnor 
Adamskl  s  work  with  young  people  was 
closest  to  his  heart. 

He  established  boy's  clubs  and  girl's 
clubs  In  each  parish  he  served.  He  also 
established  a  Polish  Saturday  School 
for  young  people,  where  they  could 
leam  of  their  cultural  heritage.  St. 
Stan's  Sports  Club  Invited  me  to  speak 
at  their  banquet  back  when  I  played 
Quarterback  for  the  Bills  and  it  was 
then  that  I  first  met  the  Monslgnor.  I 
remember  him  so  clearly. 

Monslgnor  Adamskl  was  a  man  of 
song.  His  rich  and  melodic  voice  filled 
any  room,  and  especially  this  church, 
with  a  Joy  that  moved  the  spirit  of 
those  who  were  fortunate  enough  to 
hear  him. 

I  speak  for  myself  personally,  and 
for  those  I  am  privileged  to  represent, 
In  saying  that  with  the  passing  of 
Monsignor  Adamskl  we  have  lost  more 
than  an  honored  leader;  we  have  lost  a 
beloved  friend.  I  submit  this  editorial 
from  the  Am-Pol  Eagle  of  September 
30,  1982  for  the  permanent  Record  of 
this  Congress: 
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[From  the  Am-Pol  Eagle.  Sept.  30.  19821 

MsGR.  Peter  J.  Adamski 
Our  community  suffered  the  loss  of  one  of 
Ite  greatest  leaders  last  week  with  the  pass- 
ing of  Rt.  Rev.  Msgr.  Peter  J.  Adamski.  A 
priest  for  60  years.  Msgr.  Adamski  left  a 
mark  on  Polonla  that  will  never  be  forgot- 
ten 

In  speaking  of  Msgr.  Adamskl  It  is  easiest 
to  tell  of  his  three  decades  as  pastor  of  St. 
Stanislaus  Parish,  the  Mother  Church  of 
Polonla.  It  was  there  that  he  achieved  his 
most  notable  accomplishments,  including 
the  establishment  of  Bishop  Colton  High 
School.  To  speak  only  of  St.  Stan's,  howev- 
er, is  to  leave  much  uiisaid. 

We  must  also  be  reminded  of  his  efforts  at 
St.  John  Gualberts  in  Cheektowaga,  where 
he  provided  the  foundation  for  what  today 
is  one  of  Polonia's  most  flourishing  parish- 
es. We  must  also  speak  of  his  efforts  in 
aiding  the  establishment  of  VUla  Maria  Col- 
lege and  on  behalf  of  other  educational  In- 
stitutions for  he  knew  the  significance  of 
providing  an  education  for  young  people. 
And  we  must  speak  of  Msgr.  Adamskl  the 
spiritual  leader,  whose  weekly  radio  hom- 
ilies were  an  Inspiration  to  so  many.  He  was 
a  multi-talented  man  whose  love  of  his 
fellow  man  was  above  all  else. 

Msgr.  Adamskl  should  however  be  best  re- 
membered as  a  pastor.  While  he  could 
debate  with  the  powerful  and  negotiate 
with  those  who  held  the  wealth,  it  was  with 
hte  people  that  he  was  most  successful.  It 
was  while  performing  his  pastoral  duties 
that  he  was  able  to  touch  the  lives  of  hun- 
dreds of  thousands  of  Western  New 
Yorkers,  serving  as  both  an  example  and  an 
inspiration. 

Msgr.  Peter  Adamskl  was  a  leader  among 
men.  He  will  be  missed.  He  will  never  be  re- 
placed.* 
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the  fight  against  waste,  fraud,  and 
abuse  In  the  Federal  Government. 

Without  the  outstanding  contribu- 
tions of  L.  H..  I  am  afraid  that  our  ef- 
forts to  cut  this  waste  In  Government 
spending  would  be  severely  hampered. 

L.  H.  Fountain  has  served  his  con- 
stituents, his  State,  and  his  Nation 
well,  with  distinction  and  with  high 
honor  and  Integrity.  We  are  aU  proud 
of  him  and  wish  him  continued  good 
health  and  well-being  In  his  retire- 
ment.* 


THE  RETIREMENT  OF  L.  H. 
FOUNTAIN 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28, 1982 
•  Mr.  PRANK.  Mr.  Speaker,  even  as  a 
new  Member  of  the  House,  It  is  with 
profound  regret  that  I  mark  the  re- 
tirement of  L.  H.  PoxmTAiN,  whom  I 
got  to  know  well  In  his  capacity  as  my 
chairman  of  the  Subcommittee  on 
Intergovernmental  Relations  and 
Human  Resources  of  the  Government 
Operations  Committee. 

L.  H.  has  led  a  distinguished  career. 
In  my  short  tenure  In  the  Congress  I 
have  had  the  opportunity  to  witness 
one  of  his  most  Important  accomplish- 
ments—saving  the  Inspectors  General 
Offices  In  the  various  agencies  of  the 
Federal  Government.  When  the 
Reagan  administration,  upon  assum- 
ing office,  summarily  fired  a  number 
of  these  very  valuable  Inspectors  Gen- 
eral for  absolutely  no  reason,  L.  H. 
Fountain  Immediately  protested,  took 
action,  and  prompted  the  rehiring  of 
many  of  these  Inspectors  and  the  con- 
tinuation of  the  program.  Of  course.  It 
was  L.  H.  Fountain's  leadership  which 
led  to  the  original  establishment  of 
these  offices,  which  are  so  valuable  In 


EDMUND  E.  GOODMASTER 

HON.  ANTHONY  TOBY  MOFFEH 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  MOFFETT.  Mr.  Speaker.  It  is 
not  often  that  I  take  the  floor  with 
greater  pleasure  than  I  do  today,  to 
honor  a  truly  great  man.  On  July  1  of 
this  year,  the  executive  secretary  of 
the  Connecticut  State  Pharmacy  Com- 
mission, Mr.  Edmund  E.  Goodmaster. 
retired  after  36  years  of  service.  I  had 
the  great  privilege  to  have  worked 
with  Ed,  when  I  was  the  director  of 
the      Connecticut      Citizens     Action 
Group,  and  have  alwas^  held  this  man 
in  the  highest  esteem.  He  served  our 
State  with  dedication,  with  commit- 
ment, with  integrity,  and  with  a  deep 
and  abiding  concern  for  the  health 
and  welfare  of  Connecticut  citizens.  It 
is  only  fitting,  therefore.  Mr.  Speaker, 
that  I  offer  this  tribute  before  the 
House    of    Representatives    to    this 
master  pharmacist  and  beloved  man. 

Ed  Goodmaster  has  led  a  career  and 
a  life  that  Is  rich  In  awards  and  dis- 
tinctions. He  graduated  with  honors 
and  received  his  Ph.  D.  from  the  Con- 
necticut College  of  Pharmacy  In  1933. 
In  1948.  Ed  became  a  pharmacist  In- 
spector with  the  State  pharmacy  com- 
mission, quickly  rising  through  the 
ranks  to  become  the  chief  Inspector  In 
1947,  the  director  of  the  commission  In 
1966.  and  the  executive  secretary  of 
the  pharmacy  commission  In  1977.  Ed 
is    a    member    of    numerous    distin- 
guished organizations,  orders,  and  edu- 
cational   fraternities.    Including    the 
Connecticut  Pharmaceutical  Associa- 
tion, the  American  Pharmaceutical  As- 
sociation, and  the  Knights  of  Colum- 
bus. Among  the  many  awards  Ed  has 
received  are  the  University  of  Con- 
necticut Pharmacy  School  Alumnus  of 
the  Year,  the  Bridgeport  Pharmaceu- 
tical Society  Man  of  the  Year,  and  the 
Jewish    National    Fund    Placque    for 
Dedication. 

A  reading  of  Ed  Goodmaster  s 
awards  and  citations  cannot  do  the 
man  Justice,  however.  It  is  the  heart- 
felt statements  from  the  people  who 
know  Ed  that  tell  the  story.  His  close 
friend  and  fellow  pharmacist  John 
Dzlubinski   said   It   all   when   he   re- 
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marked.  "Ed  loves  people  and  they 
love  him." 

My  fondest  memories  of  Ed's  tenure 
at  the  pharmacy  commission  will 
always  be  our  roundtable.  impromptu 
discussions  in  my  CCAG  days.  I'd  drop 
by  his  office,  sometimes  several  times 
a  week,  to  ask  about  food  and  drug 
safety  and  I  knew,  persistent  as  I 
could  be  about  an  issue,  that  his  door 
was  always  open  to  me. 

May  the  door  always  remain  open.  I 
know  it  is  now,  for  everyone,  because 
retirement  has  hardly  cooled  Ed's 
ardor  for  meeting  and  talking  with 
people.  He  continues  to  visit  with 
pharmacists  and  friends  In  the  State, 
dispensing  advice,  insights,  wisdom, 
and  care. 

It  has  been  said  that  the  roots  of 
true  achievement  lie  in  the  will  to 
become  the  best  that  you  can  become. 
Ed  Ooodmaster  has  demonstrated,  in 
his  years  at  the  pharmacy  commission, 
that  he  has  that  will— and  his  achieve- 
ments have  been  considerable.  In  his 
own  works,  Ed  said  that  his  36  years  at 
the  commission  were  "dedicated  to  the 
enforcement  of  pharmacy  and  drug 
laws,  rules  and  regiilations  governing 
the  practlve  of  pharmacy  and  to  the 
protection  of  the  public  health  and 
citizenry  of  our  State." 

You  served  us  well.  Ed.  and  we  wish 
you  all  the  best.* 
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was  to  be  realized,  and  he  was  pre- 
pared for  the  consequences. 

He  knew  the  rest  of  the  Arab  world 
would  likely  denounce  his  efforts  for 
peace  with  Israel  and  he  was  right. 
But  he  went  on  anyway,  hoping  that 
this  plan  might  somehow  lead  to  a 
better  understanding  between  Arabs 
and  Jews  in  the  Middle  East. 

I  can  well  remember  the  sight  here 
in  Washington  as  he  and  Mr.  Begin 
Joined  hands  with  President  Carter  to 
seal  the  agreements  made  at  Camp 
David.  It  was  a  great  and  historic 
moment,  and  It  gave  us  hope  that 
peace  in  the  Middle  East  might  indeed 
be  possible. 

The  Camp  David  accords  are  still  in 
place  and  now  President  Reagan  has 
offered  his  own  plan  for  peace  in  the 
region.  Though  that  peace  appears 
dim  at  present,  due  to  recent  events  in 
Lebanon.  I  think  we  must  never  forget 
the  efforts  put  forth  by  Anwar  Sadat 
in  an  attempt  to  bring  peace. 

Men  like  Anwar  Sadat  appear  on  the 
world  scene  only  rarely.  I  feel  privi- 
leged to  have  had  the  chance  to  meet 
this  outstanding  man.  His  greatness 
will  live  on  in  the  memories  of  all  of  us 
who  share  a  hope  for  peace  in  the 
Middle  East  and  the  world.* 


ANWAR  SADAT 


HON.  G.  V.  (SONNY)  MONTGOMERY 

or  MiMisaipri 

IN  TIB  HOUSE  or  RKFRXSDfTATIVES 

Friday,  October  1,  1982 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  am  honored  to  pay  tribute  to  Anwar 
el-Sadat.  who  was  assassinated  on  this 
date  I  year  ago. 

It  is  a  sad  irony  that  this  great  man 
of  peace  should  die  in  a  hall  of  bullets 
as  he  watched  a  military  parade  in 
Egypt.  That  country  lost  a  beloved 
President,  the  United  States  lost  a 
trusted  friend,  and  the  cause  of  world 
peace  lost  a  true  advocate. 

I  had  the  distinct  honor  of  meeting 
Anwar  Sadat,  both  when  he  visited  the 
United  States  and  again  when  I  trav- 
eled to  Egypt  and  the  Middle  East. 
Those  of  us  who  met  him  can  attest  to 
the  fact  that  this  was  an  extraordi- 
nary man.  His  warm  smile  and  easy 
going  manner,  combined  with  his  vi- 
sions for  a  lasting  peace  in  the  Middle 
East,  have  secured  a  place  for  Anwar 
Sadat  among  the  great  world  leaders 
of  the  20th  century. 

I  can  remember  viewing  his  peace  ef- 
forts with  a  sense  of  hope  and  amaze- 
ment. Here  was  an  Arab  leader,  who 
had  fought  against  Israel  and  the 
Jewish  {>eople  for  many  years,  extend- 
ing a  hand  in  peace  to  Mr.  Begin. 
Sadat  was  convinced  a  dramatic  move 
had  to  be  made  if  his  dream  of  peace 


KENNEDY'S  FLIP-FLOP  ON 
ABORTION 


HON.  ROBERT  K.  DORNAN 

or  cAuroMfiA 
IN  THE  HODSE  OP  REPRESEHTATIVES 

Friday,  October  1.  1982 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  a  recent  hard-hitting  arti- 
cle in  the  Boston  Globe,  political  col- 
umnist David  Farrell  has  brought  to 
our  attention  how  the  Senator  from 
Massachusetts.  Mr.  KcmfEDT.  has  flip- 
flopped  on  the  abortion  issue.  I  leave 
it  to  the  reader  to  form  his  own  con- 
clusions on  an  issue  which  the  Found- 
ing Fathers  referred  to  as  the  "inalien- 
able right  to  life"  endowed  by  our  Cre- 
ator. 

I  should  at  this  time  like  to  submit 
this  eye-opening  article  for  the 
Recoro. 

(Prom  the  Boston  Olobe,  Monday.  Sept.  27, 
1982] 
THt  Reason  ro>  Kkhhedy's  Fur-rLor  on 
THE  Aboktion  Issue 
(By  David  Furell) 
The  people  of  Muuchiuetts  can  always 
get  a  new  senator,  but  I  can't  get  a  new  set 
of  convictions  and  values— Sen.  Edward  M. 
Kennedy  speaking  on  one.  of  his  new  televi- 
sion commercials  now  being  aired  to  bolster 
his  reelection  campaign  against  Republican 
Ray  Shamle. 

For  nearly  two  decades,  I  have  served  In 
the  Senate  and  heard  my  colleagues  debate 
whether  Congress  can  or  should  decide  this 
intensely  private  decision  for  others.  I  have 
listened  carefully  and  thought  long.  And  I 
am  convinced  that  the  Issue  of  abortion 
cannot  appropriately  or  effectively  be  re- 
solved   by    statute    or    by    constitutional 
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amendment.  It  Is,  and  it  must  remain,  a 
matter  of  individual  conscience."— Sen.  Ken- 
nedy addressing  the  Senate  Sept.  IS  Just 
before  It  voted  to  shelve  antlabortion  legis- 
lation for  the  current  session. 

While  the  deep  concern  of  a  woman  bear- 
ing an  unwanted  child  merits  consideration 
and  sympathy,  it  Is  my  personal  feeling  that 
the  legalization  of  abortion  on  demand  is 
not  In  accordance  with  the  value  which  our 
civilization  places  on  human  life.  Wanted  or 
unwanted.  I  believe  that,  human  life,  even 
at  its  earliest  stages,  has  certain  rights 
which  must  be  recognized— the  right  to  be 
bom.  the  right  to  love,  the  right  to  grow  old 
.  .  .  Once  life  has  begun,  no  matter  at  what 
stage  of  growth.  It  is  my  belief  that  termi- 
nation should  not  be  decided  merely  by 
desire  .  .  .  When  history  looks  back  to  this 
era.  It  should  recognize  this  generation  as 
one  which  cared  about  human  beings 
enough  to  halt  the  practice  of  war.  to  pro- 
vide a  decent  living  for  every  family  and  to 
fulfull  iU  responsibility  to  lU  children  from 
the  very  moment  of  conception."— Sen. 
Jesse  Helms  of  North  Carolina?  Sen.  Orrin 
Hatch  of  Utah? 

Neither.  It  was  Sen.  Kennedy  In  an  i(u0. 
3,  1971  letter  to  a  constituent.  Kennedy  says 
the  subsequent  change  in  his  attitude  to- 
wards the  abortion  controversy  was  made 
necessary  by  the  Supreme  Court's  1973  deci- 
sion legalizing  abortion  on  demand. 

But  if  he  had  strong  feelings  and  meant 
what  he  said  in  1971.  he  would  not  be  lead- 
ing the  opposition  to  a  proposed  constitu- 
tional amendment  that  would  protect  the 
unborn  he  said  he  thought  so  much  of  11 
years  ago.  His  chance  Indicates  that  his  per- 
sonal convictions  are  not  nearly  as  deep  as 
his  new  campaign  advertising  would  have 
the  voters  believe. 

Kermedy's  flip-flop  on  abortion  is  strictly 
political  and  is  explained  by  his  desire  to 
remain  in  the  good  graces  of  the  ADA  and 
various  women's  organizations  which  have 
been  championing  abortion  as  the  No.  1 
women's  issue  of  this  era. 

The  senator's  long-range  goal  is  the  presi- 
dency. He  assumes  that  his  prospects  of  cap- 
turing the  Democratic  party's  nomination— 
the  essential  first  step  in  the  elusive  quest- 
will  be  enhanced  If  he  uses  his  powerful 
leadership  position  in  the  Senate  to  block 
pro-life  forces  from  changing  the  Constitu- 
tion and  negating  the  Roe-Wade  abomina- 
tion. 

As  The  Globe's  Thomas  Olihant  pointed 
out  last  Friday.  Kennedy's  new  television 
commercials  constitute  a  trial  run  to  meet 
the  major  hurdle  facing  him  across  the 
nation  In  1984— the  character  issue.  The  TV 
ads  are  designed  to  elicit  positive  feelings 
about  Kennedy  as  a  person,  a  father  and 
head  of  a  family. 

Tht  sad  aspect  of  Kermedy's  effort  to  im- 
prove his  image  is  its  transparency.  No 
lavish  expenditure  of  funds  is  going  to  gloss 
over  his  switch  on  abortion  or  Chappaquld- 
dlck  and  IU  unanswered  questions.  Both  will 
be  waiting  for  Ted  again  a  year  from  now 
when  the  battle  for  the  1984  nomination 
gets  going. 

The  senator  need  refer  only  to  the  experi- 
ence of  Oov.  Eklward  J.  King  whose  recent 
multimillion-dollar  advertising  campaign 
failed  to  win  him  renomination.  King's  TV 
ads  were  well  done  and  stressed  the  idea 
that  the  governor  was  a  warm  man  with 
very  close  ties  to  family.  But  large  numbers 
of  voters  obviously  were  not  persuaded. 

Kennedy,  of  course,  will  have  no  problem 
winning  re-election  this  fall.  The  OOP's 
Shamle  who  has  been  doing  everything  he 
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can  to  draw  him  into  a  debate  has  been 
unable  to  make  a  dent  in  Kennedy's  power- 
ful position  with  voters  here. 

Shamle  also  will  make  a  mistake  II  he  to- 
terpreU  the  large  number  of  voters  who 
blanked  Ted  in  the  recent  Democratic  pri- 
mary as  a  forerunner  of  good  news  in  No- 
vember. Despite  Teds  liberal  positions  on 
many  issues— a  posture  which  places  him  at 
odds  with  sizable  scgmenU  of  the  the  Mas- 
sachusetU  electorate— most  Democrate  are 
likely  to  support  the  senator  in  the  voting 
booth.  ,_  ^       .  „ 

But  Iowa  in  1984  presents  a  much  tougher 

David  Parrell  Is  a  Olobe  political  colum- 
nist.* 
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quotas  go  into  effect.  These  quotas, 
imposed  as  part  of  a  deal  by  the  White 
House  to  get  votes  for  last  year's 
budget  cuts,  are  keeping  U.S.  sugar 
prices  two  to  three  times  the  world 
price.  Not  only  does  this  further  de- 
press the  buying  power  of  all  of  our 
constitutents.  but  it  depresses  the 
world  price  of  sugar— the  stable  prod- 
uct of  the  Caribbean  Basin  countries. 
If  we  really  want  to  help  the  Caribbe- 
an—and our  own  people— let's  forget 
these  tax  and  trade  gimmicks  and 
lighten  up  on  the  sugar  quota.* 


NO  TO  CARIBBEAN  BASIN 
INITIATIVE 

HON.  FORTNEYhTcPETE)  STARK 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESDrrATIVES 

Friday,  October  1. 1982 
*  Mr.  STARK.  Mr.  Speaker,  this  Con- 
gress has  not  passed  much  great  legis- 
lation. But  is  has  also  avoided  passing 
some  real  turkeys. 

Near  the  top  of  the  turkey  list  is  the 
President's  Caribbean  Basin  Initiative, 
a  program  of  foreign  aid  concentrated 
on  our  Immediate  neighbors  to  the 

This  program  includes  direct  foreign 
aid  of  about  $350  million  which,  unfor- 
tunately, has  been  approved.  But  it 
also  includes  special  tariff-free  trade 
Incentives  for  products  from  various 
Caribbean  coimtries  as  well  as  special 
tax  loopholes  for  Investment  in  these 
nations.  The  tariff  concessions  would 
cost  the  Treasury  about  $100  miUlon 
per  year  and  the  tax  breaks  would  cost 
untold  millions  more.  It  Is  these  trade 
and  tax  provisions  which  the  Ways 
and   Means   Committee,   on  which   I 
serve,  has  managed  to  avoid.  It  is  my 
hope  that  we  will  continue  to  resist 
these  provisions  during  the  lameduck 
session  of  Congress. 

Certainly,  Mr.  Speaker,  these  na- 
tions are  in  deep  trouble  and  need 
help,  but  so  does  my  city  of  Oakland 
and  so  do  my  constituents  who  are 
being  thrown  off  the  disability  rolls 
and  who  are  losing  their  homes  and 
properties  through  foreclosures  and 
defaults.  I  just  do  not  believe  this  is 
the  year  to  provide  massive  new  for- 
eign aid  programs. 

Second,  the  form  of  the  aid  is  aU 
wrong.  The  tax  incentives  would  lead 
the  plants  running  away  fro™  U:?.  lo- 
cations and  relocating  in  the  Caribbe- 
an The  provide  enormous  windfalls 
with  no  guarantees  that  the  benefits 
will  be  passed  on  to  the  workers  in  the 
host  countries.  The  trade  provisions 
are  a  gross  violation  of  most-favored- 
nation  trade  status,  anger  our  trading 
partners  in  other  developing  countriM, 
and  basicaUy  divert  trade  from  Asia  to 
the  Caribbean.  ^        _  .  ^ 

Finally.  I  make  this  speech  on  Octo- 
ber 1.  the  first  day  the  new  sugar 


PAUSE  LABELS  CAN  STICK  AND 
HURT 

HON.  MArIo  BIAGGI 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESEHTATIVES 


Friday.  October  1,  1982 
*  Mr.  BIACJGI.  Mr.  Speaker,  recently 
one  of  New  York's  finest  columnists, 
William  Reel,  wrote  a  column  on  a 
topic    which    concerns    me    greatly; 
namely  how  to  erase  a  label  or  a  per- 
ception which  had  been  falsely  affixed 
to  a  person's  otherwise  good  name.  Bar. 
Reel's  column  discusses  our  former 
colleague  and  now  the  distinguished 
and   highly   effective   mayor   of   my 
home  city  of  New  York.  Ed  Koch,  as 
well  as  Pope  Pius  XII.  What  these  two 
men  have  in  conunon  is  something  nei- 
ther of  them  deserve— namely  having 
to  defend  their  names  from  clearly 
slanderous  accusations.  In  the  case  of 
Ed  Koch,  being  called  a  racist  and  the 
Pope  being  anti-Semitic. 

Our  Nation  prides  itself  for  the  free- 
doms we  have  as  individuals  and  as  a 
society.  Yet  It  is  unfortunate  that  the 
freedom  from  being  slandered  or  li- 
beled without  recourse  Is  not  one  of 
those  freedoms  enjoyed  by  aU  our  citi- 
zens. For  people  in  public  life  it  is  a 
definite  problem. 

Even    In    our    democratic    society, 
there  are  too  many  people  who  hate, 
too  many  people  who  would  ruin  their 
fellow  man's  repuUtlon.  To  charge  a 
person  falsely  with  being  a  racist  or  an 
anti-Semite  is  a  moral  crime  of  the 
highest  order.  I  hope  my  colleague 
will   read   this   article   carefully   and 
ponder  Its  content  and  message. 
The  article  follows  Immediately: 
Koch  a  Racist?  Wheh  .  .  .  Whebe? 
(By  Bill  Reel) 
The  big  Ue  is  alive  and  well.  I  keep  reading 
that  Mayor  Koch  is  a  racist  and  that  Pope 
Plus  XII  was  an  anU-Semlte.  These  ugly 
slanders  have  become  arUcles  of  faith  in 
some  circles  because  they  have  been  reput- 
ed again  and  again.  Why  do  we  tolerate  this 
swill?  I  hate  to  dignify  it  by  rebutting  it.  but 
I'm  sick  of  seeing  it  go  unchaUenged. 

Racism  is  a  tough  tag  to  Uve  down.  Mayor 
Koch  probably  won't  be  able  to  shed  the  li- 
belous Ubel.  The  slur  has  been  sUted  so 
loud  and  long  that  it  has  become  accepted 
and  accepUble  to  caU  the  mayor  a  radst. 

■The  mayor  rose  to  power  on  the  backs  oi 
blacks  and  Hispanlcs  and  the  ones  who  were 
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least  able  to  fight  back. "  said  a  column  that 
gloated  over  Koch's  defeat  for  the  Demo- 
cratic nomination  for  governor.  Said  the  col- 
umnist of  Koch:  I  say  stick  a  fork  in  him, 
he's  done.  Just  to  drive  the  fork  in  a  UtUe 
deeper,  the  line  was  repeated  at  the  end  of 
the  column.  It  was  a  chilling,  sickening  sen- 
tence. The  Imagery  assaulted  decent  sensl- 
bUities. 

But  this  column  was  merely  piggy-backing 
on  an  orgy  of  Koch-baitlng  that  has  gone  on 
for  years.  A  buUying.  swa«erlng.  lowllfe 
element  In  the  press  began  calling  Koch  a 
racist  right  after  he  took  office  in  1978.  No 
evidence  is  ever  cited  to  support  the  charge 
that  Koch  l5  a  racist.  The  charge  is  simply 
repeated  ad  nauseimj.  It's  the  big  Ue;  the 
name  of  the  game  Is  name-calling. 

A  racist  denies  that  every  human  being  te 
entitled  to  respect  and  dignity.  A  racist  at- 
tempts to  deny  advancement  to  others  on 
the  basis  of  race.  When  did  Koch  ever  do 
this?  Koch's  most  Important  achievement  as 
mayor,  some  of  us  believe,  is  the  improve- 
ment In  the  schools.  Reading  scores  are  on 
the  rise.  The  schools  are  populated  mostly 
by  minority  cWldren.  Under  Koch,  the  chU- 
dren  are  finally  getting  an  educaUon  that 
will  equip  them  to  succeed  in  the  work.  This 
makes  Koch  a  fighter  for  minority  advance- 
ment. If  you  ask  me.  Whenever  Koch  men- 
tions crime  in  New  York,  he  righUy  notes 
that  minority  citizens  are  overwhelmingly 
law-abiding,  and  that  blacks  and  Hispanlcs 
suffer  more  from  crime  than  do  whites. 
What    is    racist   about   this    mayor?    The 
charge  has  been  conjured  up  by  character 
aiwawiinff 

Big  lies  die  hard.  Koch,  who  was  a  dvU- 
rights  lawyer  for  blacks  in  Mlastsslppl  In  the 
days  when  It  was  dangerous,  will  neverthe- 
less probably  always  be  remembered  as  a 
racist.  The  false  charge  has  been  made  so 
often  that  he  will  never  Uve  it  down.  It  calls 
to  mind  another  big  Ue  now  loudly  making 
the  rounds  again,  the  big  Ue  that  Pope  Plus 
XII  was  sUent  about  the  fate  of  Jews  during 
the  Holocaust  I  had  heard  this  so  many 
times  over  the  years  that  I  always  asnmied 
It  was  true.  Just  last  week,  for  example,  the 
influential  Uberal  journal  The  New  Repub- 
Uc  edltorlaUzed:  "The  Indifference  of  Pius 
Xn  to  the  extermination  of  the  Jews  has 
been  IncontroverUbly  documented.  It  ta  a 
permanent  stain." 

Then   I    came    across    Pope    Plus'    1943 
Christmas  message  in  which  he  pleaded  for 
•the  hundreds  of  thousands  of  persons  who, 
without  any  fault  on  their  part,  sometimes 
only  because  of  their  natlonaUty  or  race, 
have  been  consigned  to  death  or  to  a  slow 
decUne."  The  New  York  TUnes.  In  a  Christ- 
mas Day  editorial  that  year,  stated:  '"rhls 
Christmas,  more  than  ever,  the  Pope  is  a 
lonely  voice  crying  out  of  the  sUence  of  a 
continent  .  .  .  When  a  leader  bound  to  im- 
partiaUty  to  nations  on  both  sides  condemns 
as  'heresy'  the  new  form  of  national  sUte 
which   subordinates   everything   to   ItseU. 
when  he  aasaUs  the  exUe  and  persecution  of 
human  beings  'for  no  other  reason  than 
their  race  or  poUtlcal  opinion.'  the  impartial 
Judgment  is  Uke  a  verdict  in  a  high  court  of 
Justice." 

And  yet.  Pope  Pius  XII  wiU  go  down  as  an 
anti-Semite.  And  Mayor  Koch  wUl  go  down 
as  a  racist.  It's  a  shame  and  a  disgrace.  Too 
many  people  who  should  know  better  don't 
give  a  damn  about  the  truth.* 
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LAND  BANKING  AND  OUR 
HOUSING  LOSS— PART  1 


HON.  Wm.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  19S2 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
there  is  a  crisis  in  housing  in  this 
country  today  that  must  be  examined 
and  addressed.  Part  of  that  crisis  is 
the  dramatic  slump  in  new  starts  that 
the  housing  industry  is  experiencing. 
Another  part  of  that  crisis  is  the  prod- 
uct of  high  interest  rates  that  has 
priced  many  people  out  of  the  housing 
market— people  who  want  to  own  their 
own  homes  but  cannot  afford  to  do  so. 
A  third  aspect  of  this  crisis  is  the 
result  of  other  Government  policies 
using  Federal  funds  that  have  taken 
existing  houses  that  need  rehabilita- 
tion out  of  the  marketplace  and  away 
from  potential  ownership  by  people 
needing  housing. 

Southeast  Michigan,  for  the  first 
time  in  its  history,  has  had  a  net  loss 
of  housing  units  while  the  demand  for 
housing  has  been  high.  Last  year 
alone.  2,121  units  were  lost  in  the 
midst  of  this  housing  crisis. 

As  Mr.  Bob  Selwa.  a  reporter  for  the 
Macomb  Dally  In  Michigan  said  in  dis- 
cussing this  problem  with  me: 

Housing  is  the  quiet  crisis.  One  day  one 
sees  a  house  standing  neglected.  The  next 
day  it  Is  bulldozed.  Three  months  later  the 
mess  Is  cleaned  up  and  an  empty  lot  with 
weeds  and  litter  remains.  E^h  step  of  the 
way.  the  block,  the  neighborhood  and  the 
city  are  the  victims  along  with  the  house. 

In  every  neighborhood  each  destroyed 
home  is  a  loss  to  the  tax  base  of  the  city. 
Each  pile  of  brick  and  wood  Is  an  eyesore  to 
the  block.  Each  empty  lot  Is  another  chance 
taken  away  for  people  to  find  decent  and  af- 
fordable housing. 

In  a  recent  Detroit  Free  Press  arti- 
cle. Ms.  Sally  Smith  discussed  this 
part  of  the  crisis  in  housing  in  a  two- 
part  series.  The  articles  deal  with  the 
effects  of  land  banking— of  Federal. 
State,  and  local  governments  taking 
existing  structures  off  the  market  and 
holding  them— and  with  the  desire  of 
people  for  homes. 

Mr.  Speaker,  at  this  time,  I  wish  to 
include  the  first  of  Ms.  Smith's  arti- 
cles. I  will  Include  the  final  part  of  her 
series  later. 

The  article  follows: 
[Prom  the  Detroit  Free  Press.  Sept.  8.  1982) 
City  Is  Its  Own  Land  Baron 
(By  Sally  Smith) 

The  City  of  Detroit,  whipsawed  by  a  fal- 
tering economic  base  and  declining  popula- 
tion. Is  now  one  of  the  nation's  leading  mu- 
nicipal property  owners.  Its  portfolio  of 
abandoned  homes  and  vacant  lots  Includes 
about  20.000  parcels,  significantly  more 
than  any  similar-sized  city  In  the  country. 

During  the  five-year  period  ending  De- 
cember 1980.  the  city  obtained  19.014  par- 
cels of  land.  The  state,  which  acquires 
homes  and  lots  owing  county  taxes,  turned 
over  12.409  parcels.  The  U.S.  Department  of 
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Housing  and  Urban  Development  (HUD) 
contributed  6.464  properties  and  the  city 
141.  according  to  a  city  auditor  general's 
report. 

Officials  now  estimate  the  city  owns  about 
20.000  parcels— 19.000  of  them  vacant  resi- 
dential lots— or  about  five  percent  of  the 
city's  taxable  property. 

HUD  stopped  deeding  land  to  the  city  two 
years  ago  and  Is  marketing  Its  own  proper- 
ties. But  the  city  still  expects  to  collect  be- 
tween 2.000  and  6.000  abandoned  homes  and 
vacant  lots  a  year  for  the  next  three  to  five 
years,  the  auditor  general's  report  said. 

Detroit's  differs  markedly  from  other 
cities  In  its  approach  to  land  ownership. 
While  cities  such  as  Cleveland.  Philadelphia 
or  New  York  try  to  put  abandoned  proper- 
ties back  in  the  hands  of  private  owners  as 
quickly  as  possible.  E>etroit  collects  and 
holds  empty  homes  and  lots  as  part  of  a 
long-term  strategy  to  create  large  tracts  of 
empty  land.  E^ventually.  the  city  hopes, 
these  tracts  will  entice  commerce  and  indus- 
try back  to  Detroit. 

The  strategy,  referred  to  as  "landbank- 
ing"  by  city  development  officials,  has 
caused  friction  with  some  members  of  the 
City  Council  and  other  groups  concerned 
about  breathing  new  life  into  the  city's  dam- 
aged neighborhoods. 

They  say  the  lag  between  the  time  the 
city  acquires  property  and  then  puts  it  to 
some  new  use  helps  spread  neightmrhood 
blight,  is  costly  in  terms  of  tax  losses  and 
maintenance  of  vacant  lots,  and  results  In 
demolition  of  homes  that  could  be  saved. 

But  the  city  defends  the  strategy  as  neces- 
sary. 

HVUmr  DUMPTY  PROBLm 

"No  other  city  had  the  kind  of  devastation 
wreaked  upon  it  that  Detroit  did  with  the 
HUD  program  in  the  1970s.  "  said  Tom 
Lewis,  deputy  director  of  the  city  Communi- 
ty and  Economic  Development  Department 
(CEDD).  who  will  soon  t>ecome  the  city's 
housing  director.  "And  at  one  time,  this 
place  had  two  million  people  in  it.  Now  it 
doesn't. 

"So  what  we  are  about  now  is  all  the 
king's  horses  and  all  the  king's  men  trying 
to  put  Humpty  Dumpty  back  together 
again.  Obviously,  the  best  position  to  be  In 
Is  a  position  of  strength  .  .  .  and  in  Detroit, 
that  means  own  the  land." 

CEDD  manages  all  the  city's  property. 
That  Includes  properties  with  delinquent 
county  taxes,  which  under  law  revert  to 
state  ownership  and  then  are  turned  over  to 
the  city;  mortgage  foreclosures  from  HUD: 
and  city  tax  foreclosures.  Tax-delinquent 
property  reverts  to  government  ownership  if 
a  homeowner  does  not  pay  county  or  city 
taxes  for  three  years. 

The  city's  role  as  landlord  is  a  major  shift 
from  a  decade  ago.  when  HtTD  owned  most 
property  under  goverrunent  control  in  De- 
troit. In  the  wake  of  a  devastating  scandal 
Involving  defaults  on  federally  subsidized 
mortgages  by  thousands  of  low-Income  fami- 
lies. HUD  was  left  holding  about  17.000  De- 
troit homes  and  lots.  (Most  of  the  properties 
were  later  sold  or  deeded  to  the  city,  but 
HUD'S  Inventory  of  2.490  homes  and  350 
lots  in  Detroit  remains  the  largest  of  any 
city  in  the  nation.  HUD  officials  said.) 

The  HUD  scandal,  combined  with  a  steady 
exodus  of  jobs  and  people  from  the  city 
almost  forced  city  redevelopment  officials  to 
t>ecome  interested  In  land  ownership  as  the 
decade  progressed.  Prom  two  million  in 
1951.  the  city's  population  had  shrunk  to  1.2 
million  by  1980. 
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SOME  JUST  WALXEO  AWAY 

Because  Detroit  was  built  on  the  dream  of 
single-family  home  ownership,  the  popula- 
tion drain  had  a  particularly  destructive 
effect  on  the  city's  landscape.  Street  after 
street  became  dotted  with  boarded-up 
homes,  which  were  then  gutted  by  vandals 
and  sometimes  burned.  Neighbors  had  trou- 
ble selling  their  properties.  Some  Just  quit 
paying  taxes  and  walked  away. 

According  to  CEDD's  Lewis.  Detroit  decid- 
ed to  take  on  the  role  of  landlord  to  help 
stop  the  losses  and  leave  room  to  bargain 
for  reviUllzation  in  the  future.  He  said  the 
alternative  would  be  public  land  auctions, 
and  that  would  Invite  a  major  Invasion  by 
private  real  estate  speculators,  who  could 
drive  land  prices  up  without  any  benefit  to 
the  city. 

But  if  the  city  owns  the  land,  the  possibili- 
ties increase  for  creative  real-estate  deals, 
he  said.  The  strategy  allows  Detroit  to  ac- 
quire land  below  market  price  and  helps 
avoid  costly  and  difficult  eviction  problems 
like  those  experienced  In  Poletown.  where 
an  entire  neighborhood  on  the  Detroit- 
Hamtramck  border  had  to  be  acquired  and 
razed  to  make  way  for  a  new  General 
Motors  Corp.  assembly  plant. 

Lewis  said  that  6.500  to  8.500  parcels  of 
city-owned  land  already  are  being  used  in 
redevelopment  areas  such  as  Virginia  Park 
in  northwest  Detroit,  where  a  shopping 
center,  a  community  center  and  new  houses 
are  helping  rebuild  a  neighborhood  nearly 
destroyed  In  the  1907  riots. 

""A  private  guy  Is  buying  property  to  make 
a  dollar."  he  said.  "The  whole  reason  we  are 
buying  It  is  to  encourage  revltalization." 

Different  laws,  local  regulations  and  poli- 
cies govern  the  growth  of  various  cities'  land 
Inventories.  But  interviews  with  community 
development  officials  In  cities  suffering  the 
same  sort  of  economic  problems  show  that 
Detroit  makes  a  more  aggressive  effort  to 
gain  public  control  of  land. 

In  Milwaukee,  the  city  owns  only  about 
250  abandoned  homes  and  vacant  lots.  In 
Cleveland,  the  number  is  1.800:  in  Philadel- 
phia. 7.000;  in  St.  Louis.  6.700.  Redevelop- 
ment officials  In  Chicago  said  they  acquire 
property  only  in  areas  where  an  urban  re- 
newal project  already  is  planned.  With 
23.000  parcels  of  land.  New  York's  portfolio 
of  abandoned  properties  slightly  exceeds 
Detroit's,  but  its  population  (seven  million) 
Is  also  more  than  six  times  as  large. 

While  Detroit's  landbanking  strategy  con- 
tributes to  a  rapidly  growing  volume  of  city- 
owned  property,  officials  in  other  cities  said 
they  actively  market  them  to  the  public, 
either  through  auctions  or  programs  de- 
signed to  persuade  homeowners  to  buy 
vacant  lots. 

The  only  exception  is  New  York,  where 
landbanking  is  practiced  in  small  areas  of 
the  city  "but  only  in  isolated  areas. "  said 
Stuart  Pischer,  an  official  with  the  New 
York  City  Housing  Preservation  and  Devel- 
opment Department. 

DCrTY  LANS  SPARKS  DEBATE 

Landbanking  has  put  CEDD  at  odds  with 
a  majority  of  the  E>etrolt  City  Council, 
which  argues  the  city  should  only  collect 
properties  in  devastated  areas.  In  more 
Intact  neighborhoods,  they  say.  CEDD 
should  make  an  aggressive  effort  to  sell 
vacant  lots  to  adjacent  homeowners  or  find 
some  Interim  use  for  the  property,  such  as 
parks. 

The  coat  of  simply  maintaining  the  prop- 
erties—In terms  of  dollars,  poor  public  opin- 
ion, neighborhood  blight  and  potential  law- 


suits stemming  from  accidents  In  open  and 
dangerous  buildings— is  too  much  for  the 
city,  council  members  contend. 

"We  disagree  with  CEDD  because  of  the 
cost  of  maintaining  the  properties."  said 
Councilman  Jack  Kelley. 

"...  What  value  Is  it?  In  some  neighbor- 
hoods, the  city  only  owns  scattered  proper- 
ties and  the  rest  is  okay.  And  if  the  lot  isn't 
wider  than  30  feet,  you  can't  build  on  it 
anyway."  (Under  the  city's  current  con- 
struction guidelines,  lots  must  be  a  mini- 
mum of  35  feet  wide.) 

Even  council  members  who  agree  with  the 
overall  strategy  of  landbanking  as  a  way  to 
revitalize  Detroit  are  uncomfortable  with 
what  they  view  as  CEDD's  vague  plans  for 
the  future. 

"It  would  be  helpful  if  the  City  CouncU 
had  a  glimpse  of  Detroit's  master  plan,"  said 
Councilman  Mel  Ravitz. 

"For  the  last  seven  years,  the  administra- 
tion has  presumably  been  working  to  devel- 
op a  vision  of  the  future  of  Detroit,  but  I'm 
not  sure  they've  done  that.  They  haven't 
shown  us  a  master  plan  so  the  council  has 
no  notion  of  what  the  city's  land  use  ought 
to  \x.  This  to  me  is  astonishing  . . . 

"All  I  know  is  that  the  administration  is 
accumulating  land.  They  are  acting  like  a 
bunch  of  pack  rate.  Just  holding  land.  They 
ought  to  let  us  know  why." 

CEDD  agrees  the  properties  are  trouble- 
some to  maintain.  Henry  Rubin,  CEDD's  as- 
sistant real  estate  administrator,  said  main- 
tenance of  city-owned  vacant  lote  cost  be- 
tween $150,000  and  $200,000  last  year. 

"We  do  have  a  problem,"  he  said.  "For 
that  money,  we  didn't  even  cut  all  of  the 
lote.  We're  talking  about  the  ones  with 
three-foot  weeds."* 
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BUDGET  TRUTH 

HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 
•  Mr.  STARK.  Mr.  Speaker,  in  his 
press  conference  earlier  this  week,  the 
President  blamed  the  Congress  for  not 
having  a  budget  to  run  the  Federal 
Government. 

That  is  not  really  accurate,  and  I 
would  like  to  share  with  readers 
throughout  the  Nation  a  thoughtful 
editorial  in  this  morning's  Washington 
Post  which  describes  the  truth— and 
complexity— of  the  budget  situation. 
The  editorial  follows: 
(From  the  Washington  Post,  Oct.  1, 19821 

Celebratihg  the  New  Year 
Here   comes   the   Fiscal   New  Year,   and 
President  Reagan  says  that  the  country  has 
no  budget  because  of  congressional  delays. 
Can  that  be  correct? 

No,  fortunately,  it's  not  correct.  The  fed- 
eral budget  is  in  place.  It's  explicit  and  en- 
forceable. It  is  the  budget  resolution  that 
Congress  passed  last  June.  In  a  departure 
from  earlier  procedure,  that  June  resolution 
becomes  legally  binding  today-saying  that 
any  bill  violating  ite  spending  llmite  can  be 
knocked  down  by  the  objection  of  any  one 
member  in  either  house. 

What  Reagan  meant  was  that  none  of  the 
appropriations  bills  has  yet  been  passed. 
That's  not  desirable,  but  neither  is  it  un- 
precedented.  None   of   the   appropriations 
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bills  had  passed  at  this  time  last  year, 
either.  But  with  the  budget  resolution  in 
place,  appropriations  bills  do  not  set  the 
level  of  spending  for  the  federal  govern- 
ment. They  have  to  be  fitted  Into  the  limite 
set  by  the  resolution. 

Mr.  Reagan's  purpose  in  making  this  dubi- 
ous accusation  was  presumably  to  suggest  to 
incautious  listeners  that  congressional 
delays  are  somehow  responsible  for  the  gen- 
eral state  of  the  national  economy.  Our  own 
view  is  the  opposite— that  Congress,  particu- 
larly the  Senate,  has  been  more  farsighted 
and  courageous  in  fiscal  policy  this  year 
than  the  administration. 

The  new  congressional  budget  process, 
which  has  been  in  effect  only  since  1976,  is 
still  evolving— but  it  is  evolving  in  the  right 
direction,  toward  greater  precision  and 
rigor.  As  it  gete  stronger,  a  lot  of  people  are 
learning  to  dislike  it.  Some  of  them  are  con- 
gressional committee  chairmen  of  both  par- 
ties, who  chafe  at  the  restrictions  that  it  im- 
poses on  their  traditional  power.  Some  are 
at  the  White  House,  which  totaUy  con- 
trolled the  broad  sweep  of  budget  policy 
until  this  new  procedure  arrived.  Now  the 
President  has  to  share  it  with  Congress. 

There  are  certainly  defecte  in  this  new 
budget  process— although  not  nearly  so 
severe  as  the  defecte  In  the  old  budget  proc- 
ess. The  present  system  does  indeed  tend  to 
delay  appropriations  bills.  Without  them, 
the  government  runs  on  continuing  resolu- 
tions like  the  one  that  Congress  Is  now  pass- 
ing. That's  nobody's  idea  of  a  good  practice. 
But  It's  a  way  to  keep  a  president  from  in- 
creasing spending.  Deliberate  delay  is  cur- 
rently a  weapon,  for  example,  in  the  strug- 
gle over  the  size  of  the  increase  in  defense 
spending.  Another  weakness  in  the  budget 
process  is  ite  custom  of  basing  calculations 
on  excessively  optimistic  assumptions  about 
the  future  growth  of  the  economy.  That's 
happened  again  this  year.  Some  corrections 
are  going  to  have  to  be  made  next  spring, 
acknowledging  the  high  deficit  ahead. 

But  despite  suggestions  that  you  may 
have  heard  from  your  highly  placed  source, 
there  is  a  budget  and  it  is  in  effect.  It  is,  fur- 
thermore, a  better  budget— more  realistic, 
and  less  harsh— than  the  original  budget 
proposal  that  Mr.  Reagan,  last  February, 
sent  to  Congress.* 


HOW  MUCH  CAN  THE  KGB 
HEAR? 


HON.  JOHN  Le  BOUTILLIER 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday,  October  1,  1982 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
recently,  the  Norwich  Bulletin  of  Nor- 
wich. Conn.,  carried  an  article  by 
author  William  P.  Parham  about 
Soviet  eavesdropping  in  the  United 
States.  Based  on  a  3-hour  interview 
with  former  U.N.  Undersecretary  Gen- 
eral Arkady  Shevchenko— the  highest 
ranking  Soviet  diplomat  ever  to  defect 
to  the  United  States— and  former  U.S. 
counterintelligence  officials,  this  arti- 
cle shows  that  Soviet  eavesdropping  in 
the  United  Stetes  is  extensive.  Quot- 
ing one  former  FBI  counterintelli- 
gence expert,  he  says  that  Soviet  fa- 
cilities to  select  and  record  U.S.-phone 
and  phone-channel  data  transmission 
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messages  are  the  most  lucrative  source 
of  information  the  Soviets  have. 
Americans  only  know  the  tip  of  the 
iceberg  of  Soviet  intercepts  of  U.S. 
phone  and  radio  transmissions. 

I  commend  this  article  to  my  col- 
leagues as  follows: 

How  Much  Can  the  KGB  Hear? 
(By  William  F.  Parham) 
United  Nations.  N.Y.— E^fery  once  in  a 
while  the  Soviet  KGB  intelligence  service 
tips  off  the  Soviet  U.N.  Ambassador  ahead 
of  time  as  to  how  Washington  has  Instruct- 
ed the  American  delegation  to  vote  in  a  cru- 
cial Security  Council  debate. 

The  U.N.  deliberations  and  the  strategies 
of  Soviet  U.N.  Ambassador  Oleg  Troyan- 
ovsky  and  before  him.  Yakov  Malik,  aren't 
really  the  KGB's  primary  concern. 

But  the  KGB  likes  to  remind  top  Soviet 
diplomate  of  the  KGB's  growing  ability  to 
intercept  simultaneously  thousands  of  U.S. 
phone  calls  and  Instantly  select  those  with 
immediately  useful  data. 

Carelessness  over  open  phone  lines  by  em- 
ployees of  the  U.S.  Mission  to  the  U.N.  is 
vital  to  the  KGB's  tips,  says  former  U.N. 
Under  Secretary  General  Arkady  Shev- 
chenko. 

"Some  of  the  people  in  the  American  mis- 
sion talk  either  with  Washingoton.  directly 
with  the  SUte  Department,  or  even  inside 
the  delegation  in  New  York,  they  call  from 
the  U.N.  building  to  the  U.S.  mission  and 
talk,"  according  to  Shevchenko. 

He  says  that  despite  U.S.  government 
warnings.  Americans  continue  to  be  ex- 
tremely careless  about  chatting  on  the 
phone  about  classified  matters.  "You  Icnow. 
everybody  is  talking  to  anybody  about  ev- 
erything." 

He  also  says  the  tips  show  the  KGB  is 
able  to  monitor  simultaneously  thousands 
of  phone  calls  in  the  Connecticut-New  York- 
New  Jersey  area. 

"There's  no  doubt  about  It."  says  Shev- 
chenko. "Otherwise.  I  can  tell  you.  if  they 
were  not  able  to  do  that  simultaneously, 
they  would  not  tell  Ambassador  Troyan- 
ovsky  or  Malik  before  him  a  damn  thing. 

"I  mean  they  don't  pay  much  attention  to 
that.  The  KGB  would  do  their  own  Job  first, 
and  ORU  Military  intcUigence  would  use 
more  of  the  conversations  of  the  American 
military. 

"And  the  last  thing  they  are  Interested  in 
is  what's  going  on  in  the  U.N.,  and  to  help 
the  Soviet  Ambassador  with  something. 

"From  their  point  of  view  It  would  be 
much  more  Interesting  to  get  something 
more  solid,  rather  than  this  petty  business 
in  the  U.N. 


THE  '73  grain  heist 

The  Bulletin  has  confirmed  from  another 
source  that  in  1972  the  Soviet  Embassy  on 
16th  Street  in  Washington  picked  up  inside 
information  by  eavesdropping  on  conversa- 
tions between  the  U.S.  Department  of  Agri- 
culture and  Midwest  grain  dealers. 

As  a  result,  the  Soviets  outmaneuvered 
U.S.  negotiators  and  signed  a  long-term  con- 
tract for  a  record  tonnage  of  grain- at  bar- 
gain prices. 

Presumably  other  political  and  economic 
negotiations  important  to  the  Sovlete,  in- 
cluding arms  negotiations,  receive  equally 
attentive  consideration  from  the  Soviet  elec- 
tronic eavesdroppers. 

KHRUSHCHEV'S  KUDOS 

After  the  1962  Cuban  missile  crisis,  re- 
ports former  CIA  officer  Harry  Rositzke. 
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NlklU  Khruahchev  complimented  Soviet 
military  intelligence  for  giving  him  crucial 
information  from  phone  Intercept*  in  Waah- 
Ington  that  helped  him  reach  an  agreement 
with  President  Kennedy  that  Khruahchev 
felt  benefited  the  Soviet  Union. 

And  during  the  Vietnam  War.  the  KOB 
could  and  did  monitor  Defenae  Department 
meaaage  circuiU  uaed  by  the  Pentagon  to 
give  inatructlona  to  Saigon  and  other  over- 
aeaa  commanda. 

Mo  aara  PHoms  ih  WAaHiNGTOH 

Shevchenko  saya  he  haa  been  told  by  ex- 
perts that  there  are  no  "safe"  nonaecure 
telephones  in  Waahlngton.  period. 

Even  the  White  Houae.  normally  thought 
of  aa  a  highly  secure  area,  haa  been  vulnera- 
ble when  outalde  callers  have  called  In  on 
nonaecure  lines. 

Washington  la  potentially  an  extremely 
fertile  field  for  the  hardnosed  use  of  juicy 
tldbita  gleaned  from  unguarded  phone  con- 
veraatlona. 

"Anyone  llatenlng  in  to  a  senator'a  tele- 
phone conversations  for  two  weeks  would 
own  him."  a  Senate  aide  once  cracked. 

ORIOINATIIIO  PHOmS 

ExperU  have  disagreed  as  to  whether  the 
Soviets  are  able  to  register  originating 
phone  numbers  as  well  as  the  dialed,  or  des- 
tination numbers. 

"I  think  they  can  do  both."  Shevchenko 
says.  'They  are  extremely  sophisticated. 
Their  ability  should  not  be  underestimat- 
ed." 

"I  know  Just  from  the  conversations  with 
them  (KOB).  that  It  is  Important  to  know 
the  telephone  number  from  which  they  are 
calling,  because  there  are  mllllona  of  tele- 
phonea." 

Shevchenko  aaya  the  KOB  from  the  Olen 
Cove  facility  alone  can  computer-acan  thou- 
sanda  of  phone  calla  simultaneously,  per- 
haps a  million  over  a  period  of  several 
days— by  originating  as  well  as  by  dialed 
phones. 

This  has  been  corroborated  by  a  VA  offi- 
cial who  said  that  Soviet  computers  can 
Indeed  be  programmed  to  pick  up  "pairs"  of 
phones  which  most  often  yield  interestUtg 
conversations. 

"They've  developed  a  real-time  capability 
that  can  alert  them  instantly  that  a  call  has 
been  dialed  between  two  Individuals  who 
often  talk  of  things  Interesting  to  the  Sovi- 
ets." this  source  said. 

"Meanwhile,  other  lower  priority  calls  are 
still  being  recorded  and  sent  back  to 
lioacov  for  routine  analysis. 

"If  they  tried  to  monitor  all  military  or 
Bute  Department  calls,  they'd  go  wild,  but 
they  can  quickly  target  certain  phones  and 
pairs,  such  as  calls  between  the  Under  Sec- 
retary of  SUte  X  and  Senator  Y." 
iitmcsPT  raouTBUTioit 
Soviet  Intercept  f acUltlak  are  not  neoeaaar- 
ily  limited  to  official  Soviet  diplomatic,  resi- 
dential or  commercial  propertiea  In  the  U.S. 
Numeroua  aenlor  Soviet  Intelligence  offl- 
clala  live  outside  the  official  residence  quar- 
ters in  Washington  and  nearby  areas— often 
on  the  top  floors  of  their  apartment  build- 
ing where  height  Is  an  advantage  for  micro- 
wave intercept. 

One  senior  Soviet  military  Intelligence  of- 
ficer has  had  an  apartment  for  a  decade  In 
the  top  floor  of  a  strategically  located  Ar- 
lington, Va..  apartment  house. 

Phone  Interception  equipment  can  be  as 
mobile  as  a  large  portable  television  set. 

"All  It  takes  Is  a  little  black  box  In  an 
apartment  near  a  microwave  relay,"  says 
one  U.S.  expert. 
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Not  only  can  Interceptors  make  use  of 
such  Innocent-looking  structures  as  apart- 
ments, houses,  sheds  or  bama.  experts  say. 
but  even  specially  outfitted  vans  can  be 
equipped  to  do  the  interceptions— particu- 
larly If  the  vans  can  get  cloae  to  the  micro- 
wave tower  or  beam. 

Military  experts  say  the  SovieU  have  for 
some  time  used  U.S.  phone  interceptions 
for: 

—Military  weapons  data  and  technical  se- 
crets to  Improve  their  own  military  techni- 
cal capabilities  and  counter  improvements 
In  U.8.  military  technology; 

—Military  deployment  (such  as  ship  de- 
ployments) and  operational  practices  data 
useful  for  developing  effective  and  unex- 
pected plans  of  attack: 

—Political  and  economic  dau  to  aid  vari- 
ous Soviet  political  and  economic  bargaining 
against  the  U.S. 

A  military  officer  said  that  one  way  the 
Soviets  can  use  phone  Intercepts  is  to  con- 
firm, correct  or  elaborate  on  data  on  U.S. 
military  plans  and  programs  that  may  leak 
Into  print,  such  as  Aviation  Week  and  Space 
Technology— which  the  Soviets  fly  Immedi- 
ately to  Moscow  (or  minute  analysis. 

U.S.  government  technical  people  with 
first-hand  knowledge  of  such  programs  are 
known  to  chat  with  colleagues  on  unprotect- 
ed phone  lines  as  to  how  close  to  the  mark 
such  newa  reports  may  come. 

KAiay  ATTDfrTS  AT  CUMS 

In  the  mid-1970s,  the  National  Security 
Council  considered  a  plan  to  abandon  the 
widely  used  microwave  teleconununications 
relay  towers  In  favor  of  the  more  expensive 
underground  cables. 

After  long  discussion  the  Ford  Adminis- 
tration decided  to  leave  the  decision  to  the 
Carter  Administration,  which  decided 
against  the  move. 

The  Carter  Administration  did  decide  to 
encourage  many  defense  contractors  to 
spend  millions  of  dollars  on  scrambler 
equipment  to  encrypt  message  transmis- 
sions that  if  Intercepted  might  weaken  the 
U.S.  against  the  SovleU. 

The  Carter  Administration  also  decided  to 
begin  to  put  underground  all  government 
phone  calls  in  the  Washington.  New  York, 
and  San  Francisco  areas  where  the  Soviets 
were  known  to  have  primary  interception 
capabilities. 

Some  officials  have  believed  publicity 
about  Soviet  Intercepts  would  threaten  simi- 
lar U.S.  capabilities  in  the  Soviet  Union,  and 
thus  would  be  harmful. 

Others  however  have  maintained  that  the 
U.8.  U  more  vulnerable  to  damage  from 
such  practices,  even  If  the  U.S.  maintained  a 
similar  level  of  surveillance  of  Soviet  phone 
messages  in  the  Soviet  Union— and  such  ca- 
pabUltlcs  reportedly  do  exist. 

LBnaAOi  m  a  rautmia  soctirr 
It  has  been  argued  that  since  the  Soviet 
Union  Is  a  dosed  society.  U.S.  IntercepU  of 
Soviet  phone  conversations  yield  more  valu- 
able Information  than  Soviet  intercepts  of 
U.8.  conversations. 
On  two  counts  this  seems  doubtful. 
First,  the  Soviet  Union  has  lagged  the 
U.8.  in  many  crucial  areas  of  defense  tech- 
nology—but Is  catching  up  now.  apparently 
with  a  big  boost  from  U.S.  phone  IntercepU. 
Second,  the  U.S.  would  normaUy  be  much 
leas  able  to  use  information  overheard  In 
the  Soviet  Union  to  influence  Soviet  policy 
through  "leaks"  of  material  gained  through 
the  IntercepU  (see  accompanying  story). 

The  Politburo  controls  the  news  media  in 
the  Soviet  Union. 
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And  the  Soviet  media.  In  turn,  is  not  the 
slightest  bit  receptive  to  walk-in  "leaks"  of 
material  harmful  to  Soviet  government  poli- 
cies—In  sharp  contrast  to  accepted  media 
practices  In  the  U.8.  and  other  Western  de- 
mocracies. 

A  retired  FBI  counterintelligence  expert 
says  that  Americans  "only  know  the  tip  of 
the  Iceberg"  of  Soviet  IntercepU  of  U.S. 
phone  and  radio  transmissions. 

Speaking  of  Soviet  facilities  to  select  and 
record  U.S.  phone  and  phone-channel  daU 
transmission  messages,  this  former  official 
said: 

"It's  the  most  lucrative  source  of  informa- 
tion the  SovleU  have."* 
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•  Mr.  LeBOUTILLIER.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my 
(^Ueagues  to  an  article  which  ap- 
peared In  the  Norwich  Bulletin  of  Nor- 
wich, Conn.,  by  author  William  F. 
Parham.  Based  on  a  3-hour  Interview 
with  former  U.N.  Under  Secretary 
Oeneral  Arkady  Shevchenko— the 
highest  ranking  Soviet  diplomat  ever 
to  defect  to  the  United  Stotes— and 
former  U.S.  counterintelligence  offi- 
cials, this  article  discusses  the  extent 
of  U.S.  eavesdropping  In  the  United 
SUtes. 

I  commend  this  article  to  my  col- 
leagues as  follows: 

[From  the  Norwich  Bulletin.  Apr.  10. 1982] 
Thiks  Ish't  Much  KOB  EAvnoaoppias 
Cav'tHkax 
(By  WUllam  F.  Parham) 
OaoTOR.-Red     labeU     on     most     Navy 
phones  here  warn  users  that  calls  from  the 
phone  may  not  be  safe  from  eavesdropping. 
"This  Is  a  nonsecure  telephone  subject  to 
communications  security  monitoring,"  say 
the  labels. 

"Use  of  this  phone  constitutes  consent  to 
monitor." 

The  same  warning  might  as  well  be  at- 
tached to  every  phone  used  for  long  dis- 
tance calls  from  Connecticut  to  Norfolk. 
Va.,  according  to  former  Soviet  diplomat 
Arkady  Shevchenko. 
Two  groups  do  the  monitoring. 
Occasionally  the  Navy  Itself  has  been 
known  to  listen  to  calls  Navy  personnel 
make  on  Navy-owned  telephones  to  see  how 
much  vital  daU  may  be  leaking  over  nonse- 
cure lines. 

The  other  group,  the  Soviet  KOB  intelli- 
gence service,  listens  In  full  time,  tapes 
many  of  the  calls,  and  every  year  ships  toiu 
of  the  tapes  to  Moscow  for  detailed  analysis. 
From  the  attic  of  the  Soviet  UN  Ambassa- 
dor's mansion  In  Olen  Cove,  Long  Island, 
and  from  other  locations,  the  KOB  moni- 
tors many  of  the  nonaecure  long-distance 
calls  from  southeastern  Connecticut  to 
Washington  or  Norfolk,  according  to  Shev- 
chenko. 

Thousands  of  defense-related  calls  rou- 
tinely pass  through  this  corridor  every 
month  from  the  Navy's  Sub  Base  in  Oroton. 
the  Naval  Underwater  Systems  Center  In 


New  London.  Electric  Boat  submarine  ship- 
builders and  other  technical  contractors  In 
southeastern  Connecticut. 

Some  calls  go  on  secure  circulU,  on  which 
cryptographic  encoders  and  deaxlers  com- 
plicate the  task  of  Interception.  Many  other 
calls  from  the  same  places  go  over  open  cir- 
culU. experts  say. 

Calls  monitored  from  the  Olen  Cove  attic 
are  those  which  are  relayed  via  microwave- 
high  frequency  radio  signals  relayed  be- 
tween phone  company  towers  at  Intervals  of 
perhaps  25  miles. 

Most  long  distance  calls  in  the  U.S.  are  re- 
layed by  microwave.  When  local  land  line 
CirculU  are  tied  up.  even  some  local  calls  go 
microwave.  In  southestem  Connecticut  12 
percent  of  the  local  circuiU.  for  example, 
are  served  by  microwave. 

Not  only  does  Soviet  inteUigence  use  the 
Olen  Cove  attic  for  monitoring  open  Inter- 
city phone  calls  relayed  by  microwave  along 
the  Connecticut-New  York-New  Jersey  cor- 
ridor, but  It  also  can  pick  up  Navy  radio 
messages  to  and  from  Navy  ships  including 
submarines  homeported  at  the  submarine 
base  here,  Shevchenko  says. 


TRAWLOIS  PISH  POR  "PLUCKABLES" 

During  periods  of  special  Interest  the 
KOB  monitoring  from  Olen  Cove  can  be 
supplemented  by  Soviet  Navy  AGI  InteUi- 
gence collection  ships  patroUlng  off  the 
eastern  end  of  Long  Island  Sound. 

Last  summer  during  sea  trials  of  the  first 
US.  Trident  mlssUe  submarine.  SSBN726 
Ohio,  three  different  Soviet  Navy  AOI  intel- 
ligence collection  ships  patroUed  near  the 
east  tip  of  Long  Island  Sound. 

At  the  time  it  was  reported  that  these 
ships  were  interested  In  recording  Ohio's 
sound  and  other  signatures  for  reference  by 
the  Soviet  Navy's  growing  antisubmarine 
warfare  forces. 

Navy  sources  said  the  AOI  ships  probably 
didn't  have  a  lot  of  success  in  this  effort. 
They  may  have  had  greater  success,  howev- 
er. In  another  endeavor. 

It  Is  certain  that  these  Soviet  intelligence 
ships  were  also  interested  in  listening  to 
phone  calls  associated  with  the  sea  trials,  a 
Navy  expert  has  said— Including  those  calls 
at  the  end  of  the  trials  that  may  have  en- 
thusiastically described  Ohio's  various  suc- 
cesses in  surpassing  various  design  specifica- 
tions Including  speed  and  quietness. 

A  Navy  source  has  recently  said  that  these 
Soviet  AOI  trawlers  frequently  spend  long 
periods  of  time  moored  offshore  near  impor- 
tant U.S.  mIssUe  submarine  porU,  listening 
to  various  "pluckable"  radio  frequencies 
ashore— including  microwave  phone-relay 
frequencies.  ,     ,  . 

Until  the  Reagan  Administration  s  recent 
ban.  even  Soviet  merchant  ships  were 
pressed  into  eavesdropping  service  off  U.S. 

shores.  .,  ^,    »  j 

These  ships  have  very  sophisticated 
arrays  of  radio  intercept  antennae,  and 
their  merchant  seamen  crews  are  known  to 
Include  electronics  experts. 

UntU  recently,  such  ships  were  allowed  to 
call  at  40  U.S.  porU,  Including  New  London 
harbor  as  long  as  the  ships  gave  a  two-week 
advance  notice. 

The  range  of  microwave  and  other  radio 
signals  is  known  to  be  much  greater  over 
water  than  over  land.  Such  signals  do  foUow 
the  earth's  curvature  somewhat  over  water. 

The  U.S.  Navy  doesn't  know,  however, 
what  the  SovleU  learned  about  the  Ohio  sea 

Ouidellnes  promulgated  during  the  Carter 
Administration  prevented  the  Navy  from  lis- 
tening In  to  the  frequencies  that  Soviet  spy 
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ships  lock  onto  if  they  turn  out  to  be  U.S. 
phone  communications. 

KO  PlOGYBACKinO  ALLOWED 

U  S  counterintelligence  officials  were  pre- 
vented by  Carter  Administration  guidelines 
In  the  Ute  1970s  from  determining  how 
much  the  SovieU  were  listening  to  VS. 
phone  calls  anywhere  in  the  U.S. 

U.S.  officials  were  prohibited  from  "piggy- 
backing" or  listening  in  on  any  Soviet  trans- 
missions of  daU  they  Intercepted  from  U.S. 
phone  calls. 

Soviet  telephone  interception  computers 
can  be  programmed  to  listen  for  key  words, 
depending    on    KOB     priorities    of    the 

moment.  _    ^^   ^  ,.         ,j 

Cryptography  expert  David  Kahn  said 
this  capabUity  Is  at  the  edge  of  technology 
and  can  probably  be  used  by  the  SovleU  to 
pick  up  perhaps  10  words  or  so,  but  prob- 
ably not  several  hundred  words  yet. 

SOVIET  MISSION  RULES 

Soviet  electroiUc  intercept  capabillUes  ex- 
ercised here  in  the  UJS.  can  be  read  from 
the  rules  the  SovleU  Impose  on  their  own 
employees  at  the  Soviet  U.N.  Mission  in 
Manhattan.  Shevchenko  says. 

SovleU  In  Soviet  diplomatic  outposU  in 
the  U  S.  are  prohibited  from  typing  secret 
material  on  typewriters  or  teletypes  in  outer 
rooms  of  the  dlplomaUc  buUdlngs.  Because 
of  the  interceptable  sounds  made  by  Individ- 
ual keys  on  the  keyboards,  the  Soviet  em- 
ployees are  aUowed  to  type  secret  material 
only  In  inner,  sound-lnsxilated  "referentura" 
sanctuaries  deep  in  the  center  of  Soviet  em- 
bassies, missions,  and  residences  in  the  U.S. 
"They  understand  well  the  technique  of 
monitoring  everything,"  Shevchenko  says. 

"They  prohibit  you  to  type— not  only  can 
you  not  dictate  a  code  cable,  draft  code 
cable,  but  you  are  not  allowed  even  to  type 
it  on  the  typing  machine. 

"Because  by  the  sounds  you  can  get  it. 
You  have  to  write  it,  it  should  be  handwrit- 
ten " 

Soviet  KOB  officials  in  the  U5.-whose 
real  missions  are  known  to  other  SovieU 
here— still  go  to  extreme  lengths  to  keep 
their  own  phone  numbers  in  the  U.N.  mis- 
sion secret  even  from  their  own  country- 

Soviet  IntercepUons  of  UA  phone  traffic 
are  accurate.  Shevchenko  says,  and  the 
KOB  is  adept  at  sifting  the  Important  con- 
versaUons  from  the  several  million  calls 
intercepted  every  month. 

"I  know  just  from  the  conversations  with 
them  (KOB)."  Shevchenko  says,  "it  is  im- 
portant to  know  the  telephone  number 
from  which  they  are  calling,  because  there 
are  millions  of  telephones. 

"Sometimes  it  is  very  hard  for  them  to 
know  the  telephone  number.  But  If  they 
know  your  private  telephone  number,  they 
can  do  it 
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To  prevent  long-range  Intercept  of  conver- 
sations that  vibrate  window  panes,  some 
windows  of  official  VS.  rooms  in  Washing- 
ton in  which  high-security  conversations 
take  place  are  equipped  with  window-pane 
shakers  producing  high-frequency  window- 
pane  vibrations  to  neutralize  those  caused 
by  the  sounds  of  the  conversations  inside 
the  room. 

This  is  designed  to  prevent  interceptions 
by  the  Soviet,  who  are  known  to  have  laser 
equipment  that  can  be  trained  from  a  con- 
siderable distance  at  any  window  in  sight  to 
pick  up  window  pane  vibrations  from  con- 
versations inside. 

Urgent  information  gleaned  from  the 
KOB's  electronic  IntercepU  can  be  In 
Moscow  nearly  as  soon  as  It  is  intercepted. 

Soviet  diplomatic  outposU  In  the  U.S.  are 
apparently  equipped  with  btirst  transmit- 
ters and  receivers  which  can  compress  hoim 
of  conversation  into  coded,  split-second  sat- 
ellite-relayed transmissions. 


VIBEATIIf 0  WIHBOW  PARES 

Soviet  intelligence  agenU  do  not  hold  con- 
versations on  sensitive  matters  indoors  in 
rooms  with  windows  because  listening 
equipment  can  be  focused  on  the  windows 
from  distant  llne-of-slght  locations. 

Shutters  are  kept  closed  tight  on  aU  the 
windows  of  the  Soviet  18th  Street  embassy 
in  Washington,  where  every  Soviet-bloc 
mlUtary  attach^  In  Washington  (aU  are  mili- 
tary intelligence  officers)  gather  for  month- 
ly meetings  to  discuss  plans  and  proJecU. 

In  all  these  cases,  Soviet  practice  is  based 
on  the  perception  that  since  they  them- 
selves have  the  electronic  capabUity  to  mon- 
itor and  record  taUt  or  keyboard  typing 
from  the  ouUide.  then  the  U.S.  must  also 
have— and  use— similar  capabilities. 


SATELLITE  RELAY  POOTPRIHTS 

In  recent  years  many  large  VS.  compa- 
nies, including  Oeneral  Dynamics  and  other 
defense  contractors,  have  estabUshed  satel- 
Ute  relay  communications  for  an  increasing 
part  of  their  daU  message  traffic  between 
subsidiaries.  These  transmissions  from  one 
large  steerable  earthbound  dish  to  one  of 
seven  satellites  some  22,300  mUes  high  and 
back  down  to  another  dish  perhaps  thou- 
sands of  mUes  away  are  also  the  target  of 
Soviet  monitoring. 

The  "footprint."  or  area  covered  by  the 
beam  on  iU  return  to  earth  from  the  satel- 
Ute,  is  larger  than  the  continental  VS. 

In  1977  The  Soviet  Union  spent  several 
mUUon  rubles  to  InstaU  large  (perhaps  80- 
meters  in  diameter)  steerable  dish  antennae 
in  antenna  fields  outside  Havana,  Cuba,  to 
intercept  phone  caUs.  telegrams,  and  com- 
puter daU  relayed  to  and  from  UJ5.  poinU 
by  sateUltes  22.300  mUes  up. 

TRAHS-ATLAHTIC  CABLES 

Concerned  about  possible  Soviet  intercept 
of  radioed  transAtlantic  phone  communica- 
tions, the  National  Security  Agency  per- 
suaded the  FCC  in  1978  to  reverse  a  previ- 
ous decision  and  permit  construcUon  of  a 
7th  $200-mlUion  transAtlantic  cable  to  be 
begun  in  1083. 

A  year  Uter.  cryptology  expert  David 
Kahn  wrote  in  the  Journal  Foreign  Affairs. 
"There  have  never  been  any  reports  of 
Soviet  attempU  to  tap  transAtlanUc  phone 
cables  by  Induction  because  demultiplexing 
(sorting  out)  the  various  interleaved  conver- 
sations would  require  considerable  compli- 
cated equipment,  "probably  too  bulky  for  a 
submarine  to  carry" 

Since  then,  the  SovleU  have  made  signifi- 
cant progress  in  miniaturizing  their  comput- 
er capabUlties. 

Also,  the  Soviet  Navy  has  begun  adding 
two  very  large  new  classes  of  nuclear  subma- 
rines to  IU  imdersea  fleet. 

The  new  13,000-ton  Oscar-class  cruise  mls- 
sUe submarines  are  nearly  three  times 
larger  than  previous  Soviet  cruise  mIssUe 
submarines. 

If  the  Oscars  aren't  large  enough  for  the 
task  perhaps  the  new  25.000-ton  Typhoon- 
class  nuclear-powered  baUlstlc  missile  sub- 
marines-twlce  as  large  as  previous  Soviet 
SSBNs— would  be.« 
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DAVID  R.  BOWEN-IN 
APPRECIATION 


JMI 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  29.  1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
both  with  a  sense  of  appreciation  and 
personal  regret  that  I  Join  my  col- 
leagues In  recognizing  the  outstanding 
record  compiled  by  the  gentleman 
from  Mississippi  (Mr.  Bowen)  in  Just 
10  years  of  distinguished  service  to 
this  body:  Appreciation  for  his  invalu- 
able contribution  to  the  work  of  the 
Committee  on  Foreign  Affairs:  and 
regret  that  the  House  will  lose  the  tal- 
ents of  an  exceptionally  able  legisla- 
tor, with  a  promising  future. 

Despite  his  decision  not  to  run  for 
reelection  In  November,  for  reasons 
which  are  undoubtedly  valid  and  com- 
pelling. I  have  no  doubt  at  all  that 
David  Bowcn  will  be  heard  from 
again— in  some  significant  area  of 
public  life. 

As  Members  recognize.  David  Bowen 
is  a  man  of  considerable  attainment:  a 
Rhodes  Scholar;  a  professor;  a  leading 
executive  of  such  diverse  organizations 
as  the  Office  of  Economic  Opportuni- 
ty and  the  U.S.  Chamber  of  Com- 
merce; and  as  a  legislator  who  has 
served  on  three  major  committees  and 
chaired  one  subcommittee. 

I  would  like  to  note  at  this  point  In 
the  Record.  Mr.  Speaker,  that  al- 
though his  assignment  with  the  For- 
eign Affairs  Committee  was  of  rela- 
tively recent  origin  and  was  undertak- 
en in  addition  to  his  principal  respon- 
sibilities with  the  Agriculture  Commit- 
tee, he  has  participated  actively  and 
constructively  in  the  foreign  affairs 
legislative  process.  During  the  past  2 
years,  moreover,  David  Bowen  has 
served  as  the  committee's  principal  li- 
aison representative  to  the  Council  of 
Europe,  headquartered  In  Strasbourg. 
As  I  have  been  informed  on  numerous 
occasions  by  the  leadership  of  that 
body's  Parliamentary  Assembly— one 
of  the  oldest  and  most  broadly  repre- 
sentative multilateral  organizations  in 
Europe— he  carried  out  his  responsibil- 
ities with  great  distinction  and  clearly 
enjoys  the  respect  and  admiration  of 
his  European  colleagues. 

I  would  like  to  take  particular  note 
of  the  role  that  Representative  Bowen 
played  during  House  consideration  of 
the  legislation  implementing  the 
Panama  Canal  Treaties.  Serving  at 
that  time  on  both  the  Committee  on 
Foreign  Affairs  and  the  Conunittee  on 
Merchant  Marine  and  Fisheries,  David 
exercised  an  active  leadership  role  in 
drafting  legislation  that  would  insure 
U.S.  compliance  with  the  treaties 
while  at  the  same  time  dealing  with 
the  concerns  of  Important  domestic  in- 
terest groups.  David's  courageous 
statesmanlike  role  was  important  to 
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securing  the  passage  of  this  vital  legis- 
lation. 

Above  all,  David  Bowen  is  a  man  of 
clear  vision  and  independent  Judg- 
ment, as  well  as  dedication  to  duty, 
and  we  will  miss  his  input  into  our 
future  deliberations.  I  wish  him  every 
possible  future  success,  as  I  also  com- 
mend him  for  the  very  significant  in- 
fluence he  has  exerted  on  the  mem- 
bership of  this  House  in  one  brief,  but 
productive,  decade.* 


HUMAN         UBERTIES-BARGAIN- 
ING  CHIP  SOVIET-STYLE 


HON.  JOHN  LeBOUTILUER 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  1,  1982 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
since  the  policy  of  detente  was  initiat- 
ed over  a  decade  ago,  one  of  the  major 
hopes  of  Western  leaders  was  that 
Soviet  society  would  eventually 
become  liberalized.  The  capstone  of 
this  hope  was  the  signing  of  the  Hel- 
sinki Final  Act  on  August  1,  1975, 
whereupon  the  heads  of  32  European 
nations,  the  Soviet  Union,  the  United 
States,  and  Canada,  signed  a  document 
which  declared  their  mutual  "respect 
for  human  rights  and  fundamental 
freedoms."  This  document  declared 
that: 

In  the  field  of  human  rights  and  funda- 
mental freedoms,  the  participating  states 
will  act  In  conformity  with  the  purpose  and 
principles  of  the  Charter  of  the  United  Na- 
tions and  with  the  Universal  Declaration  of 
Human  Rights.  They  will  also  fulfill  their 
obligations  as  set  forth  in  the  international 
declarations  and  agreements  In  this  field  in- 
cluding Inter  alia  the  International  Cov- 
enants on  Human  Rights,  by  which  they 
may  be  bound. 

At  the  signing  ceremony,  Soviet  Pre- 
mier Leonid  Brezhnev  urged  that  the 
principles  of  Helsinki  be  "put  to  prac- 
tical use  and  made  a  law  of  interna- 
tional life  not  to  be  breached  by 
anyone."  He  said: 

We  note  with  deep  satisfaction  that  .  .  . 
these  principles  are  Inbued  with  respect  and 
care  for  man.  so  that  he  can  live  In  peace 
and  look  forward  to  the  future  with  confi- 
dence. 

Since  that  time,  Soviet  actions  have 
consistently  defied  their  words.  Radio 
broadcasts  from  the  West  have  been 
Jammed,  emigration  has  all  but  ceased, 
telephone  lines  connecting  the  East 
and  the  West  have  been  reduced  by 
two-thirds,  and  Individuals  and  groups 
monitoring  human  rights  In  the  Soviet 
Union  have  been  disbanded  and  Indi- 
viduals place  in  lat>or  camps. 

In  short,  it  is  becoming  clear  to  the 
most  starry-eyed  skeptic  that  the 
Soviet  Union  never  attached  any  inde- 
pendent value  to  internal  liberty.  In- 
stead, it  is  increasingly  evident  that 
human  liberty  itself  was  simply  a  bar- 
gaining chip  to  achieve  concessions 
from  the  West. 
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In  an  article  appearing  in  the  Wall 
Street  Journal  on  September  29.  1982. 
entitled  "Soviets  Limit  Personal  Liber- 
ties at  Home  as  Relations  With  the 
West  Deteriorate,"  David  Satter  ad- 
dresses himself  to  the  growing  limita- 
tion of  personal  liberties  within  the 
Soviet  Union.  As  he  says: 

With  relations  between  the  Soviet  Union 
and  the  U.S.  at  a  low  ebb.  authorities  have 
started  to  seal  off  the  Soviet  population 
from  foreign  Influences  more  completely 
than  at  any  time  since  the  height  of  the 
Cold  War. 

In  short,  having  granted  cosmetic 
concessions  In  the  field  of  human 
rights  in  exchange  for  concrete  eco- 
nomic and  political  benefits  from  the 
West,  the  Soviet  Union,  In  the  fact  of 
an  emergency  realism  In  President 
Reagan's  foreign  policy,  is  even  elimi- 
nating all  pretense  to  human  rights. 

Such  callous  disregard  of  human 
rights  is  only  one  more  indication  that 
the  Soviet  Union  is  not  simply  a  state. 
It  is.  in  fact,  nothing  but  a  system  of 
repression  and  an  Instrument  for  the 
radical  dehumanlzation  of  mankind. 

I  commend  this  article  to  my  col- 
leagues: 

[Prom  the  Wall  Street  Journal,  Sept.  29, 

1982] 

Sovirrs  Limit  Pdisonal  LianiTiKS  at  Horn 

AS  Relations  With  tms  West  DrrxKioitATX 

(By  David  Salter) 

With  relations  between  Soviet  Union  and 
the  U.S.  at  a  low  ebb,  authorities  have  start- 
ed to  seal  off  the  Soviet  population  from 
foreign  Influences  more  completely  than  at 
any  time  since  the  height  of  the  Cold  War. 

Russian-language  radio  broadcasts  from 
abroad,  which  were  heard  by  millions  of 
people  In  the  Soviet  Union  during  the  1970s, 
are  now  being  Jammed  consistently.  Emigra- 
tion from  the  Soviet  Union,  which  reached  a 
peak  of  5.000  persons  a  month  in  late  1979, 
has  all  but  ceased.  And  the  number  of  tele- 
phone lines  connecting  the  Soviet  Union 
with  the  West  has  been  reduced  by  two- 
thirds. 

The  Soviet  measures  appear  to  be  a  re- 
sponse to  worsening  relations  between  the 
East  and  West,  and  they  suggest  that  the 
Soviet  authorities  never  attached  any  inde- 
pendent value  to  Internal  liberty  but  were 
ready  to  use  it  as  a  bargaining  chip  to 
achieve  favorable  East- West  relations. 

The  Helsinki  Agreement,  signed  in  1975 
by  the  governments  of  the  West  and  the 
Soviet  bloc,  symbolized  hope  for  liberaliza- 
tion of  Soviet  society,  but  that  hope  seems 
to  be  fading  along  with  detente.  Earlier  this 
month,  the  three  surviving  members  of  a 
Moacow  dissident  group  that  was  trying  to 
monitor  Soviet  observance  of  the  accords 
announced  that  their  group  was  disbanding. 

STATIMKirr  OP  DESPAIR 

The  dissolution  of  the  Soviet  Helsinki 
group  was,  in  effect,  a  statement  by  Its  last 
members  that  they  no  longer  hold  any  real- 
istic hope  of  inducing  the  Soviet  authorities 
to  honor  the  public  human  rights  commit- 
ments made  at  Helsinki. 

Few  in  the  West  had  expected  in  1975 
that  the  Soviet  Union  would  honor  its 
pledges  Immediately  but  Western  diplomats 
In  Moacow  thought  that  the  existence  of 
the  Helsinki  agreements  would  be  a  continu- 
ous source  of  pressure  on  the  Soviet  au- 
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thorities  to  permit  greater  liberalization  In 
the  future. 

In  the  accord,  the  Soviet  Union  pledged 
itself  to  a  freer  flow  of  information  and 
wider  human  contacts.  It  also  affirmed  lU 
commitment  to  the  Universal  Declaration  of 
Human  Rights,  which,  among  other  things, 
says  that  every  citizen  has  a  right  to  emi- 
grate. 

In  return  for  nonbinding  commitments 
from  the  Soviet  Union  on  humanitarian 
Issues,  the  Western  signatories  agreed  to 
accept  the  territorial  sUtus  quo  in  Europe. 
Including  Soviet  hegemony  over  Eastern 
Europe  and  the  annexation  of  the  Baltic  re- 
publics. Recognition  by  the  West  of  the 
postwar  division  of  Europe  had  long  been  a 
major  goal  of  Soviet  foreign  policy. 

KGB  CRACKDOWN 

But  now.  as  a  result  of  arrests  by  the 
KGB  security  police.  Soviet  groups  monitor- 
ing the  U.S.S.R.'s  compliance  with  the 
accord  have  been  suppressed.  Of  the  72  per- 
sons, who  in  the  course  of  the  last  six  years 
Joined  one  or  another  of  the  nine  Soviet 
Helsinki  monitoring  groups,  about  50  are 
now  either  in  prison,  labor  camps,  or  In  In- 
ternal exile,  according  to  the  American  Hel- 
sinki Watch  Committee  in  New  York.  Six 
persons  emigrated,  and  about  10  others 
served  out  prison  terms  but  didn't  return  to 
their  dissident  activities  after  they  were  re- 
leased. 

Some  of  the  Helsinki  monitoring  groups, 
such  as  the  Helsinki  watch  group  in  the 
Ukraine,  and  the  Working  Commission  on 
the  Abuse  of  Psychiatry  for  Political  goals 
have  been  eliminated  completely  with  all  of 
the  members  now  serving  time  in  labor 
camps. 

Waves  of  arrests  reduced  the  number  of 
persons  active  In  the  Moscow  Helsinki 
group,  called  the  Group  to  Promote  Observ- 
ance of  the  Helsinki  Accords,  to  three  per- 
sons; Yelena  Bonner,  the  wife  of  Nobel 
Prize  winner  Dr.  Andrei  Sakharov,  who  has 
been  held  In  isolation  since  1980  in  the 
Volga  River  city  of  Gorky;  Sophia  Kalistra- 
tova.  a  lawyer,  who  defended  dissidents,  and 
Naum  Melman.  a  mathematician  who  has 
been  trying  for  many  years  to  emigrate  to 
Israel. 

The  decision  to  disband  the  group  came 
Sept.  8  after  the  KGB  threatened  to  arrest 
Miss  Kallstratova.  who  is  75  years  old.  and 
to  charge  her  with  anti-Soviet  slander. 

The  only  active  dissidenU  left  In  Moscow 
are  members  of  a  small  group  dedicated  to 
defending  the  rights  of  invalids  and  mem- 
bers of  the  Group  to  EsUblish  Trust  Be- 
tween the  U.S.S.R.  and  the  U.S.A.,  an  Inde- 
pendent peace  group  whose  members  are 
being  harrassed  and  whose  leader,  Sergei 
Batovrln,  a  25-year-old  artist,  was  put  In  a 
mental  hospital. 

PURTHEX  SUPPRESSION? 

Despite  the  silencing  of  many  dissenting 
voices,  there  are  strong  indications  that  the 
repression  in  the  Soviet  Union  will  continue. 
In  the  absence  of  traditional  dissidents,  the 
KGB  appears  to  be  broadening  the  category 
of  people  who  may  be  subject  to  arrest. 

AlthouKh  the  KGB  acts  quickly  to  sup- 
press independent  organizations,  the  bound- 
aries for  individuals  have  never  been  as 
clear.  During  the  1970s,  there  developed  in 
Moscow  an  understanding  of  certain  "rules 
of  the  game."  which,  for  cautious  people, 
defined  the  limits  of  permissible  conduct. 

There  was  never  anything  official  about 
these  "rules,"  and  they  were  always  subject 
to  change  without  notice,  but  during  the  de- 
tente era.  they  demonstrated  a  certain  rell- 
abUlty. 
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Recent  events  suggest  that  repression  in 
the  Soviet  Union  is  entering  a  new  phase  be- 
cause these  rules  are  being  altered. 

Two  recent  cases  have  caused  concern  be- 
cause they  suggest  that  the  Soviet  authori- 
ties intend  to  restrict  significantly  the  possi- 
bilities for  individual  self-expression. 

Ever  since  the  trial  in  the  late  1960s  of 
Andrei  Slnyavsky  and  Yuli  Daniel,  who 
were  Imprisoned  for  publishing  books 
abroad  in  a  case  that  became  an  Interna- 
tional cause  celebre.  Soviet  writers  appar- 
ently haven't  been  arrested  for  work  pub- 
lished abroad. 

WRITER.  EDITOR  ARRESTED 

Early  this  year,  however,  Evgeny  Koz- 
lovsky,  a  writer  of  fiction  and  dranu.  was  ar- 
rested and  charged  with  anit-Sovlet  slander 
In  connection  with  a  story  he  wrote  about 
Lenin  that  was  published  in  the  Paris-based 
emigre  Journal,  Kontlnent. 

The  authorities  also  up  untU  recently  had 
tolerated  the  private  circulation  of  articles 
in  manuscript  form  within  the  Soviet  Union 
as  long  as  they  didn't  have  political  con- 
tente.  As  a  result  of  this  "tolerance," 
Moscow  had  a  reasonably  active  tmofficial 
intellectual  Hfe  with  many  writers  circulat- 
ing their  views  on  religion  and  phDosophy. 

On  Aug.  4,  however,  the  authorities  ar- 
rested Zoya  Krakhmalnlkova,  a  literary 
critic  and  the  editor  since  1976  of  Nadechda, 
or  "Hope,"  a  Journal  of  religious  writing. 
She  was  charged  with  anlt-Sovlet  slander  al- 
though her  Journal,  which  she  edited 
openly  and  without  Interference  for  six 
years,  consisted  of  religious  writings  and 
wasn't  believed  to  have  had  any  political 
contents.* 


LANDBANKING  AND  OUR 
HOUSING  LOSS— PART  2 


HON.  WM.  S.  BROOMFIELD 


OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
at  this  time,  I  wish  to  call  the  atten- 
tion of  our  colleagues  to  the  second  of 
a  two-part  series  of  articles  by  Ms. 
Sally  Smith  of  the  Detroit  Free  Press 
in  which  she  focuses  on  a  little-dis- 
cussed aspect  of  this  Nation's  crisis  in 
housing— the  removal  by  Federal. 
State,  and  local  governments  of  struc- 
tures needing  rehabilitation  from  the 
marketplace  and  away  from  potential 
ownership  by  people  needing  housing. 

In  the  first  part  of  her  series,  B«s. 
Smith  examined  the  policy  of  land- 
banking  in  which  the  Government 
took  over  and  held  ownership  of  exist- 
ing housing.  Last  year  in  southeast 
Michigan  alone,  2,121  units  were  lost 
from  potential  private  ownership.  In 
this  second  article.  Ms.  Smith  dis- 
cusses the  continuing  desire  of  people 
for  homes. 

[Prom  the  Detroit  Free  Press,  Sept.  9,  19821 

Home  Squatter  Stakes  Her  Turp,  and 

Fights 

(By  Sally  Smith) 

This  time  of  year,  the  trees  bordering 
Ohio  Street  stUl  wear  the  dark  green  of 
summer.  So  in  a  blue-sky  morning,  OUie 
Locke  and  her  18-year-old  son,  Tim.  went  to 
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the  front  porch  to  enjoy  the  lingering  color 
of  the  season.  They  clutched  hot  cups  of 
coffee,  small  steam  clouds  curling  into  the 
breeze.  Around  them,  the  neighborhood 
shook  awake. 

Locke  sat  on  her  porch  and  declared  her- 
self a  woman  who  likes  challenges.  Even  so. 
she  told  a  recent  visitor,  it  would  be  hard 
for  anyone  to  imagine  what  the  house  at 
14854  Ohio  looked  like  four  months  ago. 
"It  was  hideous,"  she  said. 
"It  was  nasty,"  Tim  agreed. 
On  May  5,  Locke  and  her  son  squatted  in 
a  house  that  had  been  abandoned  for  four 
years.  It  was  a  mess.  But  like  a  long-haul 
trucker,  Locke  began  to  work  and  didn't 
stop.  For  six  weeks,  seven  days  a  week,  she 
contended  with  smashed  windows,  the  bath- 
room with  no  sink,  the  backed-up  toUet,  and 
rotting  garbage  strewn  room  to  room.  The 
scum  on  the  floor  was  so  deep  It  took  aclc  to 
bum  it  off.  she  said. 

"It  wasn't  easy,"  she  said.  "I  borrowed 
money  from  friends,  neighbors.  Peter  and 
Paul.  A  lot  of  people  I  knew  came  by  and 
helped  me  out  and  didn't  charge  anything. 
It  took  the  garbage  man  six  weeks  to  haul 
the  stuff  away,  and  that's  not  counting  the 
one  special  trip  we  requested  when  he  came 
out  and  filled  a  whole  truck." 

For  OUie  Locke,  who  is  to  her  mid-40s. 
separated  from  her  husband  and  out  of  a 
Job,  the  abandoned  house  on  Ohio  Street 
looked  for  a  time  like  safe  harbor.  But  she 
hit  shoals  last  month  when  the  City  of  De- 
troit—which inherited  the  house  after  the 
previous  owner  stopped  paying  taxes— chal- 
lenged her  right  to  homestead  the  property. 
The  city  sent  her  a  bill  for  (15,000  and  told 
her  to  pay  up  or  get  out,  because  she  is 
living  to  a  house  she  doesn't  own. 

Tom  Lewis,  city  housing  director  and 
former  deputy  director  of  the  city's  Commu- 
nity and  Economic  Development  Depart- 
ment (CEDD).  put  the  city's  position  suc- 
ctactly:  "She's  breaking  the  —damn  proper- 
ty laws."  he  said.  "If  people  can  come  in  and 
homestead  your  house,  next  thtog  you  know 
they're  gotog  to  homestead  your  car." 

The  confrontation  puts  Locke  to  the  fore- 
front of  a  debate  between  city  officials  and 
low-tocome  housing  activities  over  home- 
steadtog  to  Detroit's  vacant  and  abandoned 
homes.  The  Association  of  Community  Or- 
ganizations for  Reform  Now  (ACORN), 
which  supports  the  squatters,  is  giving  the 
city  a  legal  headache  by  encouraging  people 
to  move  toto  vacant  houses  no  matter  who 
owns  them— city,  state,  federal  government 
or  private  landlord. 

The  city  calls  that  crlmtoal  trespass.  But 
ACORN  believes  It  is  dotog  Detroit  a  favor 
by  plactog  people  to  houses  that  would  oth- 
erwise sit  empty.  Because  of  complicated 
laws  on  property  rights,  it  takes  five  or  six 
years  for  the  city  to  claim  ownership  of  an 
abandoned.  Ux  dellquent  house.  By  that, 
time,  the  house  has  usually  been  vandalized 
and  torn  down  by  the  city.  City  officials  es- 
timate that  20,000  homes  have  been  demol- 
ished to  the  last  decade,  at  an  annual  cost  of 
the  city  of  about  $6  million. 

Lacktog  a  legal  solution.  ACORN  thinks 
the  process  should  be  short-circuited  by 
squatters.  The  benefits,  they  say.  are  obvi- 
ous-low Incone  people  to  need  of  homes  get 
them,  while  the  city  preserves  housing 
stock.  The  organization  claims  to  have 
placed  50  squatters  to  abandoned  Detroit 
homes  to  the  last  year.  It  also  estimated 
10,000  abandoned  city  homes  could  be  saved 
by  squatters. 

City  officials  scoff  at  that  estimate, 
though  it  is  Impossible  to  determtoe  the 
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number  of  abandoned  homes  In  Detroit  be- 
cause moat  are  privately  owned  and  don't 
show  up  on  city  books  unless  reported  as 
open  and  dangerous. 

Pred  Watts,  chief  Inspector  for  the  city 
Building  and  Safety  Engineering  E>epart- 
ment.  said  the  city  identified  1.350  privately 
owned  homes  as  empty  and  boarded  up  In 
1981.  He  estimated  that  another  800  or  900 
are  open  to  trespass  at  any  time,  but  said 
few  houses  In  either  category  are  habitable. 
Oovemment— federal,  state  and  city- 
owns  other  vacant  or  abandoned  homes  in 
Detroit,  a  result  of  homeowners  defaulting 
on  federally-subsidized  mortgages  or  failing 
to  pay  taxes.  Oovemment  officials  estimate 
they  own  about  850  homes  among  them. 

HUD  said  all  lU  vacant  Detroit  homes— 
about  850— are  being  sold  or  demolished. 
Most  sUte-owned  properties  are  deeded  to 
the  city  and.  of  those,  only  17  homes  out  of 
a  current  inventory  of  200  were  Identified  as 
repairable  last  month.  CEDD  officials  said. 
Ella  Stulz.  co-chairman  of  ACORNs  na- 
tional housing  campaign,  defended  squat- 
ting. 

"It  may  be  legally  wrong,  but  It's  morally 
right."  she  said.  "If  the  city  was  doing  its 
Job  and  helping  more  low-Income  people  get 
housing,  we  wouldn't  have  to  encourage 
people  to  squat  in  houses  .  .  . 

"There  Is  a  terrible  housing  need,  and  the 
city  has  to  address  that  need.  We  do  not 
want  to  live  against  the  city,  but  anytime  we 
do  anything  as  drastic  as  squatting,  it's  be- 
cause we've  tried  everything  else." 

In  part.  Stulz  said.  ACORN's  squatting 
campaign  is  a  protest  against  the  city's 
Urban  Homesteadlng  program,  which  she 
described  as  insufficient  and  "set  up  for 
middle-class  folks." 

The  Urban  homesteadlng  program,  begun 
in  1980.  is  one  of  about  10  neighborhood 
preservation  programs  run  by  the  city  at  a 
cost  in  1980-1981  of  85.9  mUllon.  Through 
the  program,  the  city  sells  abandoned 
homes  for  $1  to  people  earning  less  than 
$35,000  a  year,  on  the  condition  Ihe  hou-sc  is 
repaired  to  code  and  occupied  for  three 
years.  As  of  June.  S3  homes  were  occupied 
or  under  repair,  with  17  matched  to  home- 
steaders. (Last  Friday,  the  city  sold  13  HUD- 
owned  homes  for  II  each  in  a  lottery  that 
attracted  3.000  to  4.000  entranu.) 

CEDD's  Lewis  conceded  that  the  city 
would  like  to  do  more,  but  defended  city 
homesteadlng  efforts  to  date  as  sufficient  in 
light  of  llmiutlons  Imposed  by  funding, 
staff,  property  laws  and  federal  regulations. 
He  also  argued  that  the  city's  approach  to 
homesteadlng— which  offers  eligible  home- 
steaders up  to  $17,500  in  loans  and  grants  to 
contract  for  heavy  repairs— does  more  to 
ensure  lasting  neighborhood  revltallzatlon. 

"There's  a  lot  to  home  ownership  .  .  . 
mortgage,  equity,  maintenance,  utilities. 
You  have  to  paint  the  house,  fix  it.  cut  the 
lawn.  All  those  things  cost  money.  But  from 
their  (ACORN'S)  perspective,  home  owner- 
ship is  Just  like  renting.  They  want  to  get 
Into  a  property  with  no  money  down. 

"The  question  is.  would  that  repeat  the 
HUD  debacle?"  (During  the  early  19708  In 
Detroit,  thousands  of  low-Income  famUles  de- 
faulted on  federally  subsidized  mortgages, 
leaving  the  U.S.  Department  of  Housing  and 
Urban  Development  responsible  for  the 
properties.) 

ACORN  acUvlsU  armed  with  brightly-col- 
ored placards  regularly  carry  their  argu- 
ment Into  the  chambers  of  the  Detroit  City 
Council,  which  Is  split  on  the  question  of 
"sweat  equity"- or  how  much  repair  work 
an  unskilled.  low-Income  homesteader  can 
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or  will  do  on  a  deteriorated  home  to  bring  it 
up  to  code. 

CEDD  thinks  not  much,  and  some  council 
members  agree.  Othezs  talk  about  what 
Council-woman  Maryann  Mahaffey  called 
"the  old  bam-raising  theory. "  or  the  possi- 
bility of  creating  neighborhood  housing  co- 
operatives able  to  connect  an  unskilled 
homesteader  with  people  trained  as  carpen- 
ters or  plumbers. 

Councilman  David  Eberhard  favors  a 
more  open  approach  to  homesteadlng. 

"I  really  think  It  can  work  in  this  econom- 
ic time. "  he  said.  "I  firmly  believe  we  can 
open  up  the  city  to  homesteadlng  Just  as 
the  old  West  was  opened  up  to  homestead- 
lng In  the  past.  We  have  the  land  and  the 
houses,  but  we're  losing  the  people.  People 
scream  and  say.  I  paid  $20,000  for  a  house 
and  you're  gonna  give  one  to  some  punk  for 
$1?'  But  I  say.  'You  want  an  abandoned 
shell  next  to  you?"  " 

On  the  point  of  law  CEDD  and  the  coun- 
cil are  agreed:  Unless  the  city  can  find  some 
way  to  legally  claim  ownership  of  aban- 
doned, tax-delinquent  properties  before 
they  are  vandalized  or  demolished,  all  Issues 
surrounding  grass-roots  homesteadlng  are 
moot. 

In  other  words,  while  they  may  sympa- 
thize with  the  plight  of  someone  like  OUIe 
Locke,  they  are  also  aware  that  they  cannot 
condone  breaking  the  law. 

Meanwhile.  Locke  said  she  would  plead 
her  case  before  City  Council  today.  She  said 
she  won't  move  out  of  the  house,  and  plans 
to  offer  the  city  about  $100  for  the  proper- 
ty.* 


TREASURY  NEEDS  AUTHORITY 
TO  STOP  CRIME 


HON.  RICHARD  T.  SCHULZE 

or  rEinf8Yi.vAitiA 
IM  Tm  HOUSE  or  RKPRISnrrATIVK 

Friday,  October  1.  1982 
•  Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  introducing  H.R.  7283.  a  bill  to 
provide  for  the  retirement  of  all  U.S. 
$100  bllla.  and  their  replacement  with 
new  $100  bills,  distinguishable  in  ap- 
pearance. 

The  purpose  of  this  bill  is  to  aid  law 
enforcement  officials  in  the  fight 
against  drug  trafficking  and  other 
crime.  A  side  benefit  would  be  the  re- 
duction in  volume  of  dollars  moving  in 
the  underground  economy  and  an  ac- 
companying Increase  in  tax  revenues 
collected  on  presently  unreported 
transactions.  Not  only  would  this  help 
reduce  budget  deficits,  it  would  also 
help  reduce  the  taxes  of  honest  and 
law-abiding  citizens  who  pay  the  full 
amount  of  tax  on  their  total  Income.  It 
seems  to  me  that  honest  taxpayers  de- 
serve, at  the  least,  a  currency  system 
that  encourages  the  full  reporting  of 
income. 

The  Federal  Reserve  Board  reports 
that,  as  of  Augtist  1,  1982.  there  were 
571.118.364  $100  bills  in  circulation. 
That  amounts  to  over  $57.1  billion. 
Very  few  of  us  ever  see  a  $100  bill  and. 
when  we  do,  it  Is  hard  to  spend  it  for  a 
haircut  or  a  hamburger.  Most  of  these 
bills  flow  through  the  undergroimd 
economy. 
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Estimates  of  the  size  of  the  under- 
ground economy  range  from  $300  to 
$450  billion  per  year,  accotmting  for  10 
to  15  percent  of  our  gross  national 
product.  Not  all  of  the  underground 
economy  is  illegal  activity,  but  It  is  ac- 
tivity that  is  not  reported  for  tax  or 
other  purposes. 

Our  law  enforcement  officials  are 
hampered  by  the  difficulty  of  tracking 
large-scale  Illegal  payments.  What  we 
need  is  a  method  of  getting  tough  on 
crime  without  getting  tough  on  the  av- 
erage, law-abiding  citizen.  I  believe 
that  H.R.  7283  will  accomplish  this 
purpose. 

The  bill  confirms  to  the  Secretary  of 
the  Treasury  the  power  to  designate 
an  alternative,  distinctive  design  for 
the  $100  bill.  The  Secretary  could, 
among  other  things,  change  the  color, 
shape,  or  size  of  the  bill. 

After  the  Bureau  of  Engraving 
prints  an  adequate  supply,  the  Secre- 
tary shall  retire  all  circulating  $100 
bills,  and  the  old,  green  $100  bills  shall 
cease  to  be  legal  tender  on  a  date  pre- 
determined by  the  Secretary. 

The  Secretary  shall  provide  for  a  10- 
day  period  during  which  holders  of  cir- 
culating $100  bills  may  exchange  up  to 
$5,000  of  old  $100  bills  for  an  equal 
value  of  new  $100  bills.  If  a  person  ex- 
changes $5,000  or  more,  the  bank  or 
other  financial  institution  where  he 
makes  the  exchange  would  be  required 
to  make  a  record  of  the  exchanger's 
name,  address,  and  social  security  or 
employer  identification  number.  These 
data  would  be  provided  to  the  Depart- 
ment of  the  Treasury  which  will  pro- 
vide the  Information  to  Federal,  SUte. 
and  local  law  enforcement  agencies  for 
use  in  criminal  investigations  or  pros- 
ecutions. 

Mr.  Speaker,  recent  estimates  of  ille- 
gal transactions  show  heroin  transac- 
tions of  $7.4  to  $11.6  billion,  cocaine 
transactions  of  $8.2  to  $9.1  billion,  ille- 
gal gambling  of  $1.1  to  $2.2  billion, 
and  loan  sharking  of  $0.2  to  $3.2  bil- 
lion. It  is  common  knowledge  that  all 
these  transactions  take  place  In  cash, 
and  that  $100  bills  are  the  common  de- 
nominator of  these  transactions. 

Only  those  engaged  in  criminal  ac- 
tivities have  a  need  for  large  stores  of 
$100  bills.  The  average  citizen  can  well 
do  without  large  numbers  of  $100  bills. 
While  it  will  be  an  inconvenience  to 
have  to  exchange  old  bills  for  new 
bills,  the  trouble  is  Justified  by  the 
benefits  to  law  enforcements  and,  ulti- 
mately to  our  economy. 

I  tuve  the  support  of  my  colleagues 
for  H.R.  7283.* 


October  1,  1982 

THE  HOUSE  PERMANENT 

SELECT  COMMITTEE  ON  IN- 
TELLIGENCE STAFF  REPORT 
ON  CENTRAL  AMERICA 

HON.  C.  wTbUI  young 

OF  FLORIDA 
IK  THE  HOUSE  OF  REPRESKHTATIVES 

Friday,  October  1,  1982 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  House  Permanent  Select  Com- 
mittee on  Intelligence  has  released  a 
staff  report  on  Intelligence  perform- 
ance on  Central  America.  The  report- 
was  prepared  by  the  staff  of  the  Sub- 
committee on  Oversight  and  Evalua- 
tion. _^ 

It  is  unfortunate,  that  this  report 
was  released  over  the  objection  of  all 
of  the  minority  members. 

Our  objection,  as  I  pointed  out  In  a 
press  release  dated  September  22.  was 
that.  "A  careful  analysis  will  show  the 
staff  report  to  be  extremely  biased 
containing  overstatements,  misstate- 
ments and  subjective  generalities." 
That  careful  uialysis  has  been  made, 
and  I  would  like  to  call  it  to  the  atten- 
tion of  my  colleagues.  The  text  follows 
my  remarks. 

One  matter,  not  discussed  in  this  cri- 
tique, is  that  a  staff  report  Is  not  the 
proper  vehicle  for  opinions  and  politi- 
cal conclusions.  The  views  of  the  mem- 
bers are  expressed  In  committee  re- 
ports which  provide  an  opportunity 
for  dissenting  views.  A  staff  report,  on 
the  other  hand,  should  only  contain 
factual  material  which  can  aid  the 
members  in  understanding  a  problem. 
Unfortunately,  due  to  the  bias  and 
one-sided  presentation  of  the  staff 
report,  it  does  not  measure  up  to  the 
high  standards  that  we  have  the  right 
to  expect  and  have  in  the  past  gotten 
from  our  staff. 
The  critique  follows: 

A  ClUTlQtJE  OF  THE  STAFF  STUBT  Olt  U.S.  Iw- 
TZLUGEMCX       PeRFORMAIICE       OK       CHITRAI. 

America.  Released  by  the  House  Perma- 
HEHT  Select  Coiof  ittee  om  Irtelligehce 
It  is  unfortunate  that  this  slanted  and 
unfair  staff  report  should  be  Issued  by  the 
InteUlgence  Committee.  WhUe  the  Intelli- 
gence community  should  be  held  to  the 
highest  standards  of  performance,  the  Com- 
mittee staff  should  be  held  to  the  same 
standards.  ThU  staff  report  falls  far  short 
of  those  standards.  It  should  be  noted  that 
some  of  the  Committee's  staff  were  critical 
of  the  report  and  made  suggestions  for 
changes.  The  staff  authors  Incorporated 
some  of  the  suggestions  but  retained  the 
bias  and  unbalance  of  the  report. 

The  staff  report  purports  to  be  an  analy- 
sis of  InteUlgence  performance  on  Central 
America.  In  reality  It  covers  a  few  minor 
matters  concerning  Nicaragua  and  El  Salva- 
dor Other  areas  of  concern  In  Central 
America,  Including  Ouatamala,  Honduras 
and  Costa  Rica,  are  Ignored  In  the  staff 

report. 

While  the  staff  report  admits  the  "overaU 
competence  "  of  Intelligence  performance  on 
Central  America  and  that,  "successful  col- 
lection, rigorous  analysis,  an  able  presenta- 
tion do  characterize  most  of  U.S.  Intelli- 
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gence  performance  worldwide"  (P.  1),  the 
staff  report  makes  a  number  of  criticisms 
which  are  overstated,  slanted  and  do  not  re- 
flect the  careful  analysis  and  Judgment  that 
we  should  expect  from  the  Committee  staff. 
On  page  4,  the  staff  report  lists  four  spe- 
cific criticisms.  However,  when  we  examine 
the  Incidents  used  In  the  text  to  prove  the 
allegations,  they  turn  out  to  be  either  petty 
and  minor  or  a  mlstmderstanding  of  the 
data  by  the  staff  authors  of  the  report. 


1.  suggestion  of  greater  certamtt  team  is 
wabramted  bt  the  evidence 
The  staff  report  provides  as  evidence  of 
this,  the  March  4. 1982  briefing  on  El  Salva- 
dor provided  to  the  House  Intelligence  Com- 
mittee by  the  CIA  and  other  elemente  of 
the  intelligence  community.  It  is  useful  to 
read  the  complete  statement  issued  by  the 
Chairman  of  the  full  Committee,  Edward  P. 
Boland.  on  that  briefing.  A  quoUtion  of 
part  of  the  Statement  appears  on  page  3  of 
the  staff  report.  The  Chairman  said, 

"The  Committee  has  received  a  briefing 
concerning  the  situation  In  El  Salvador, 
with  particular  emphasis  on  the  question  of 
foreign  support  for  the  insurgency.  The  in- 
surgents are  weU  trained.  weU  equipped 
with  modem  weapons  and  supplies,  and  rely 
on  the  use  of  sites  in  Nicaragua  for  com- 
mand and  control  and  for  logistical  support. 
The  Intelligence  supporting  these  judg- 
ments provided  to  the  Committee  is  con- 
vincing. .         _,^  »w   » 

"There  Is  further  persuasive  evidence  that 
the  Sandlnlsta  government  of  Nicaragua  Is 
helping  train  insurgents  and  is  transferring 
arms  and  financial  support  from  and 
through  Nicaragua  to  the  Insurgents.  They 
are  further  providing  the  insurgents  bases 
of  operation  in  Nicaragua.  Cuban  involve- 
ment—especially In  providing  arms— is  also 

evident.  ^         ^     .. 

"What  this  says  Is  that,  contrary  to  the 
repeated  denials  of  Nicaraguan  officials, 
that  country  is  thoroughly  Involved  In  sup- 
porting the  Salvadoran  insurgency.  That 
support  Is  such  as  to  greatly  aid  the  insur- 
gents In  their  struggle  with  government 
forces  In  EI  Salvador." 

The  treatment  of  the  same  briefing  In  the 
staff  report  is  an  attempt  to  prove  "over- 
statement and  overinterpretation"  by  select- 
ing a  few  minor  statements,  some  of  them 
misunderstood  by  the  staff  authors,  to  deni- 
grate what  the  Chairman  and  Committee 
found  to  be  a  valuable  briefing. 

The  staff  report  points  to  a  briefer's  state- 
ment "that  lots  of  ships  have  been  traced' 
from  the  Soviet  Union,  through  various 
other  countries,  and  on  to  Nicaragua."  The 
staff  report  tries  to  refute  this  by  saying 
that  the  Intelligence  "could  show  only  a 
very  few  examples."  How  many  are  "many," 
how  few  are  "few"?  The  point,  of  course,  is 
that  arms  are  flowing  from  the  Soviet 
Union  through  other  countries  to  Nicara- 
gua. 

One  example  of  the  staff  report  overinter- 
pretlng  testimony  Is  the  controversy  on 
page  9.  about  whether  those  running  Salva- 
dor Insurgency  actually  attended  a  "com- 
mand and  general  staff  college"  when  the 
point  was  that  this  was  a  figure  of  speech 
meant  to  Indicate  a  greater  degree  of  sophis- 
tication on  the  part  of  the  Nicaraguan  San- 
dinistas In  their  role  in  El  Salvador  that 
they  had  shown  earlier  on  their  own  coun- 
try. 

"The  sUift  report  complains  about  the 
briefer's  conclusions  concerning  the  amount 
of  money  received  by  the  Salvador  insur- 
gents. This  is  realy  an  argument  between 
the   staff   authors   and   CIA   analysts    on 
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whether  specific  daU  is  sufficient  to  draw 
the  conclusions.  What  is  neglected  in  the 
staff  report  is  the  bottom  line— the  Salvador 
Insurgency  Is  getting  a  lot  of  money.  In  addi- 
tion to  arms,  training  and  command  and 
control  centers  In  Nicaragua  from  their  pa- 
trons, the  Communist  countries. 

The  staff  report  ends  this  section  by  ad- 
mitting that.  "'Slightly  Inacciuute  or  mis- 
leading statements  such  as  these  (their 
characterizations)  are  not  likely  to  misin- 
form anyone  seriously."  Then  why  this 
"tempest  In  a  tea  pot?" 

Another  example  given  was  a  conflicting 
interpreUtion  by  staff  members  of  a  SUte 
Department  cable  concerning  an  alleged 
massacre.  (P.  18-19.) 


s.  reliance  on  some  unquestioned  and 

SOMRIMBS  OONTRADICTORT  ASSUMPTIONS 

The  "contradictory  judgments"  dted  In 
the  staff  report  are  whether  U.S.  pressure 
would  cause  the  Cuban  dictatorship  to 
"reduce  tensions"  or  would  cause  Castro, 
"to  step  up  his  troublemaklng  activities." 
(P.  19.)  This,  of  course.  Is  dependent  on  how 
much  pressure  Is  exerted  by  the  UJ5.  and 
other  countries.  At  which  point  does  Castro 
conclude  that  the  game  of  troublemaklng  is 
not  worth  the  candle? 

3.  acceptance  of  descriptions  given  bt  the 
salvadoran    government    when    intelli- 
gence analysts   recognize  gboonds   for 
skeptictsm 
While  the  staff  report  complains  that  the 

only  evidence  that  the  government  of  El 
Salvador  is  punishing  members  of  its  armed 
forces  Involved  In  abuses,  comes  from  the 
government  of  El  Salvador,  the  staff  report 
then  cites  an  Embassy  cable  which 
••corroborate(s)  these  officials  (sic)  Salva- 
doran statemente."  (P.  17-18) 

4.  RESISTANCE  TO  EXAMINING  OBJECTIVELY  IN- 
FORMATION FROM  NON-INTELLIGENCE 
SOURCES— A  TENDENCY  TO  VIEW  SUCH  INFOR- 
MATION SIMPLY  AS  MATERIAL  TO  BE  COUN- 
TERED 

The  "evidence"  for  this  charge  Is  found  In 
the  convoluted  story  told  in  the  staff  report 
on  pages  15  and  16.  The  charge  Is  simply  not 
true.  CIA  analysts  briefing  the  Committee 
on  a  variety  of  matters  have  often  cited 
news  accounts  of  incidents  which  were  con- 
firmed by  the  Intelligence  data.  In  this  par- 
tlcxUar  case,  the  dispute  U  whether  IntelU- 
gence  was  used  to  refute  a  Washington  Post 
article  by  one  PhUlppe  Bourgols,  who  Is  not 
a  Post  reporter. 

Although  the  staff  report  admiU  that 
■"the  Intelligence  was  valid,"  the  complaint 
Is  that  "no  Intelligence  existed  to  contradict 
Bourgols'  claim  that  he  was  with  non-com- 
batants." 

Of  course.  It  Is  difficult  to  prove  a  nega- 
tive. But,  a  number  of  Bourgols'  assertions 
were  contrary  to  the  admittedly  "valid"  In- 
telligence reporting.  Bourgols  claimed  to  be 
with  1,000  women  and  children— the  Intelli- 
gence reporting  showed  less  than  1,000 
people  Including  the  military  force  Involved 
in  combat.  Bourgols  tried  to  show  that  the 
Insurgente  had  no  sophisticated  weapons. 
Just  World  War  II  vintage  rifles— the  Intelli- 
gence reporting  showed  that  they  had  auto- 
matic rifles,  machine  guns  and  mortars. 

Either  Bourgols  did  not  see  the  whole  pic- 
ture or  he  was  lying.  In  either  case,  his  story 
was  not  consistent  with  the  facts. 

Of  all  of  the  unbalanced  material  in  the 
staff  report,  the  most  obvious  Is  the  exten- 
sive discussion  of  right-wing  terrorism  in  El 
Salvador.  WhUe  this  Is  Indeed  a  problem 
that  has  been  given  Insufficient  attention 
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by  the  Intelligence  community,  so  has  left- 
wing  terrorism  u  distinct  from  the  left-wing 
Insurgency.  A  State  Department  report  on 
which  the  staff  report  relies  heavily  says 
that  70%  of  murders  in  El  Salvador  are  by 
"unknown  assailants."  14%  by  left-wing  ter 
rorlsts.  13%  by  security  forces  and  2%  by 
right-wing  terrorists.  Therefore  half  of  the 
identified  political  murders  are  by  left  wing 
death  squads.  Nevertheless,  this  receives 
only  casual  mention  in  the  staff  report 
while  right-wing  killings  take  up  29  para 
graphs.  (P.  10-14.  P.23) 

Another  example  of  unfairness  and  distor- 
tion is  the  comments  made  on  the  intelli- 
gence report  on  the  mistreatment  of  the 
MIskito  Indians  by  the  Sandinista  govern 
ment.  On  page  20  the  report  states:  Howev 
er.  one  product  whose  major  utility  could  lie 
only  in  reinforcing  existing  perspectives, 
rather  than  In  providing  policymakers  with 
needed  information  and  analysis,  was  a 
March  1982  CIA  Intelligence  Assessment, 
Nicaragua:  Repression  of  the  MIskito  Indi- 
ans." 

There  is  nothing  in  the  CIA  assessment  to 
warrant  the  accusatory  quotation  cited.  The 
assessment  had  a  limited  purpose,  centered 
around  recently  acquired  photography  in 
the  region.  It  was  useful  and  Informative 
and  understood  by  other  staff  to  be  just  one 
more  part  of  an  intelligence  composite  on 
Sandinista  activities.  Instead  of  recognizing 
Its  usefulness,  the  author  chooses,  based  on 
subjective  standards,  to  criticize  the  scope 
and  intent  of  the  paper,  suggesting  a  need 
for  broader  discussion  of  history  as  well  as 
implying  benevolent  interests  on  the  part  of 
the  Sandinista  government  in  carrying  out 
the  repression. 

It  should  be  noted  that  the  CIA  assessment 
consists  of  eight  photographs  and  three 
pages  of  textual  material  folded  together 
into  a  single  sheet  of  paper.  Several  of  the 
photographs  show  destruction  at  a  MIskito 
village  and  the  detention  camps  into  which 
they  were  forced  to  live.  It  was  a  quick  reac- 
tion report  and  not  a  comprehensive  analy- 
sis! Nothing  In  it  warrants  the  accusation 
that  Its  use  could  only  lie  In  reinforcing  poli- 
cy rather  than  to  Inform  by  reporting  facts. 

The  section  of  the  staff  report  on  the  Nic 
araguan  miliUry  buildup  (P.  21)  distorts  the 
conclusions  of  the  DIA  briefings. 

While  one  briefing  concentrated  on  the 
buildup  of  offensive  capability  by  the  Sandi- 
nista government  of  Nicaragua,  the  other 
covered  both  the  offensive  and  defensive 
buildup.  The  briefings  were  not  in  contrad- 
tion,  one  simply  covered  additional  data. 
The  point  of  both  was.  that  the  Nicaraguan 
government  is  building  its  offensive  military 
power  to  project  Its  will  and  threaten  its 
neighbors. 

In  a  footnote  the  staff  report  complains  of 
statements  by  administration  officials  that 

detailed  outlines"  of  Soviet  and  Cuban  in 
Central  America  had  t>een  obtained  whereas 
intelligence  data  only  showed  that  "a  grow- 
ing IXKly  of  evidence  supports  the  thesis 
that  the  U.S.S.R.  and  Cuba  do  not  intend  to 
stop  with  the  consolidation  of  power  in 
Nicaragua."  In  addition  to  the  pettiness  of 
the  difference,  ample  public  record  exists  of 
the  Soviet-Cuban  plan  to  extend  their 
power  in  Central  America. 

The  Soviet,  Cuban,  Nicaraguan  support  to 
the  Salvador  insurgency  is  an  example.  An- 
other Is  the  use  of  the  Sandinista  model  in 
other  Central  American  countries.  The 
Cuban  dictatorship  aided  the  Sandinistas 
with  training  and  weapons,  but  also  insisted 
that  the  factions  of  the  terrorist  movement 
unite  into  a  single  armed  force.  The  Cubans 
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and  Nicaraguans  did  the  same  with  the 
small  terrorist  groups  in  El  Salvador,  unit- 
ing them  into  an  insurgent  army,  then  sup- 
plying them  with  weapons  and  command 
and  control  support. 

The  same  scenario  is  developing  with  the 
terrorist  groups  in  Guatemala  and  Hondu- 
ras. Even  Costa  Rica,  with  no  army,  has 
been  subject  to  increased  Cuban  supported 
terrorism. 

One  serious  problem  raised  by  the  report 
is  whether  intelligence  is  used  to  "support 
or  refute"  statemenU  by  policymakers.  The 
example  given  in  the  staff  report  is  the  Spe- 
cial National  Intelligence  Estimate  on 
"Soviet  Support  for  International  Terrorism 
and  Revolutionary  Violence." 

In  that  instance  a  draft  of  the  estimate 
was  leaked  to  the  press  which  seemed  to 
deny  that  the  Soviets  were  involved  In  sup- 
port of  terrorism.  This  contradicted  state- 
ments of  Secretary  of  State  Halg.  During  a 
briefing  of  the  Committee  by  the  authors  of 
the  leaked  draft.  Committee  members  (both 
Democrats  and  Republicans)  and  represent- 
atives of  other  intelligence  agencies  pressed 
the  CIA  analysU  with  CIA  reported  data 
that  had  been  ignored  in  the  leaked  draft. 

The  final  version  of  the  S.N.I.E.  based  on 
the  entenslve  body  of  evidence  (most  of  It 
collected  by  CIA)  drew  the  conclusion  that 
the  Soviets  were  Indeed  Involved  Iwth  di- 
rectly and  through  surrogates  in  supporting 
international  terrorism. 

While  the  staff  report  could  not  show 
that  intelligence  was  being  skewed  to  sup- 
port policy— it  ignored  the  possibility  that 
outside  of  Central  America,  at  least  in  some 
cases,  it  was  skewed  to  oppose  policy. 

The  staff  report  raises  the  spectre  that  In- 
telligence analysis  may  be  subject  to  pres- 
sure to  reinforce  policy.  However,  In  both 
cases  cited  in  the  body  of  the  report,  the  op- 
posite was  proved. 

In  the  case  of  the  Soviet,  Cuban,  Nicara- 
guan support  to  the  leftist  guerrillas  in  El 
Salvador  the  staff  study  concluded  that,  "A 
review  of  the  underlying  Intelligence  shows 
that  the  Intelligence  community  reached, 
and  communicated  quite  clearly,  a  view  that 
did  not  support  the  (Carter)  Administra- 
tion's position."  (P.  6) 

In  the  case  of  the  Special  National  Intelli- 
gence Estimate,  "Soviet  Support  for  Inter- 
national Terrorism  and  Revolutionary  Vio- 
lence ",  the  concern  that  'unhealthy  pres- 
sures" may  exist  that  would  cause  the  "In- 
telligence producers  to  support  or  refute" 
policy  statements,  was  laid  to  rest.  As  the 
staff  report  notes  the  S.N.I.E.,  "was  a  very 
high  quality  product."  (P  7) 

The  staff  report  concludes  by  admitting 
that.  "Taken  as  a  whole.  Intelligence  on 
Central  America  Is  strong. "  It  Is  strong. 
That  is  t>ecause  during  this  administration 
and  the  last  few  years  of  the  previous  ad- 
ministration the  elements  of  the  CIA  that 
had  been  allowed  to  atrophy  were  strength- 
ened by  improved  leadership  at  a  number  of 
levels.  The  drawndown  of  CIA  personnel 
and  the  problem  of  low  morale  was  substan- 
tially repaired  In  a  number  of  areas  Includ- 
ing intelligence  on  Central  America. 

This  is  what  we  should  learn  from  an 
analysis  of  intelligence  performance,  not 
the  one-sided  presentation  In  the  staff 
report.* 
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PORK  BARREL- WRAPPED  IN  A 
FLAG 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  STARK.  Mr.  Speaker.  I  fre- 
quently vote  against  military  authori- 
zation and  appropriations  bills,  be- 
cause I  think  they  contain  too  much 
waste,  spend  too  much  on  obsolete  or 
unworkable  weapons  systems,  and  in 
some  cases,  provide  too  much  increase 
too  fast.  Even  the  mighty  Pentagon 
can  get  indigestion  if  it  is  force  fed  too 
many  dollars  all  at  once. 

Occasionally,  a  constitutent  will  ask 
if  I  am  being  weak  on  defense.  I  do  not 
think  so— I  think  I  am  being  hard  on 
pork  barrel.  The  simple  fact  is  that 
the  defense  budget  probably  contains 
more  in  pork  barrel  spending  than  the 
rivers  and  harbors  bills  which  are  tra- 
ditionally associated  with  boondoggles. 

The  proof  of  this  charge  is  provided 
by  Mr.  Conservative  himself,  the 
senior  Senator  from  Arizona,  Mr. 
GOLOWATER.  who  is  without  question 
one  of  the  leading  defense  experts  in 
the  Nation  and  second  to  none  in  his 
concern  for  a  strong  defense. 

I  would  like  to  include  in  the  Record 
at  this  point  a  recent  letter  from  the 
Senator  to  Edwin  Meese  at  the  White 
House  describing  the  pork  barrel  poli- 
tics of  the  defense  budget. 

With  defense  policies  like  this,  our 
enemies  must  be  sleeping  soundly. 

The  letter  follows: 

SEPrmBER  13.  1982. 
Mr.  Edwin  Meese  III, 
Counselor  to  the  President, 
The  White  House.  Washington,  D.C. 

Dear  Eo:  Through  the  unstoppable  grape- 
vine, I  have  heard  that  your  office  has  sent 
word  to  the  Air  Force  to  Include  A- IDs  In  Its 
next  purchase  from  unobligated  funds.  Now. 
Ed.  I  think  this  Is  going  a  little  bit  too  far. 
Having  the  President  do  what  he  did  on 
Taiwan  was  something  many  of  us  did  not 
like,  but  we  are  willing  to  take  our  chances. 
But,  for  the  White  House  to  flaunt  six 
months  of  dellt>eratlon8  by  the  Armed  Ser- 
vices Committee,  and  particularly  the  Tacti- 
cal Warfare  Subcommittee  which  I  chair.  Is 
just  a  little  bit  more  than  I  care  to  put  up 
with. 

As  I  have  reminded  others.  I  was  one  of 
the  chief  advocates  of  buying  the  A- 10 
when  we  first  purchased  them.  However, 
the  last  results  of  Israeli  air-to-ground  war- 
fare against  Egypt  and  the  further  devastat- 
ing demonstration  of  high  speed,  low  level 
ground  attacks  by  P-lSs  and  F-16s  In  Leba- 
non have  completely  convinced  our  Subcom- 
mittee, and  Indeed  the  full  Armed  Services 
Committee,  that  we  have  an  adequate  In- 
ventory of  A-lOs. 

We  terminated  the  production  in  the 
FY83  Defense  Authorization  Bill,  as  you 
know.  Since  that  time,  we  are  told  that  Mr. 
Stockman  made  a  promise  to  four  House 
Members  on  Long  Island  that  If  they  would 
vote  for  the  President's  tax  bill,  the  A-10 
would  be  put  back  in.  What  happened?  I 
think  one  of  them  voted  for  the  tax  bill.  We 
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are  also  told  that  at  least  one  senior  House 
Appropriations  Member  has  been  threaten- 
ing the  White  House  that,  unless  A-lOs  are 
funded  in  some  way  by  the  White  House  or 
by  the  Armed  Services,  other  funds  will 
have  trouble. 

Now,  I  think  the  time  has  come  when  indi- 
vidual members  of  the  Congress  should  be 
told  that  they  are  not  In  the  business  of  pro- 
curing equipment  for  the  Armed  Services. 
That  Is  the  job  of  the  Armed  Services  Com- 
mittee. But,  and  I  must  emphasize  this,  if 
the  White  House  continues  to  go  around  the 
Armed  Services  Committee  in  the  Senate,  I 
don't  know  how  much  longer  some  of  us  are 
going  to  be  willing  to  serve  on  that  commit- 
tee. This  comes  from  a  person  who  has 
spent  much  of  his  life  in  the  uniform  of  our 
country  and  55  years  of  his  life  studying, 
working  with,  and  understanding  aircraft. 
With  that.  I  advise  you.  and  this  comes 
from  a  man  who  has  seen  mistakes  made, 
not  to  make  the  mistake  of  trying  to  circum- 
vent the  best  judgments  of  people  who  are 
working  hard  to  legislate  an  effective 
budget,  particularly  In  defense. 

So,  please,  and  I  use  please  advisedly,  do 
not  tell  the  Secretary  of  the  Air  Force  or 
the  Secretary  of  Defense  to  include  A-lOs. 
It  is  not  going  to  sit  well. 
Sincerely. 

Barry  Goldwater. 

It  May  Be  National  Defense,  but  the  Pork 

Is  Just  as  Sweet 

(By  George  C.  Wilson) 

The  Senate  Appropriations  Committee, 
while  claiming  to  be  looking  for  fat  in  Presi- 
dent Reagan's  defense  budget,  last  week  or- 
dered the  Pentagon  to  revamp  a  rocket  pro- 
duction program  so  some  of  the  work  could 
go  to  a  company  in  Louisiana. 

The  shift  was  made  for  political  reasons, 
not  military.  The  Army  says  the  change 
could  waste  $100  million. 

In  the  House,  the  chairman  of  the  Appro- 
priations subcommittee  on  defense  is  de- 
manding that  the  Navy  buy  a  radar  from 
the  contractor  near  his  district. 

The  Navy  says  this  would  waste  $2  billion. 

The  debate  about  the  defense  budget  is 
mostly  a  lofty  one.  The  arguments  tend  to 
be  over  such  things  as  national  security  and 
fiscal  restraints.  But  the  defense  budget 
also  has  an  earthier  side:  defense  projects, 
just  like  public  works  and  all  other  federal 
projects,  are  a  form  of  pork.* 
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HON.  JOHN  LeBOimUJER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
on  August  17,  I  introduced  H.R.  7010. 
This  bill— identical  to  S.  1860  intro- 
duced in  the  Senate  by  Senator 
Moynihan— is  designed  to  protect 
Americans  from  the  widespread  espio- 
nage conducted  against  the  United 
States  by  the  Soviet  Union  through 
electronic  surveillance  means. 

As  a  recent  CIA  report— Soviet  Ac- 
quisition of  Western  Technology— in- 
dicates, these  activities  pose  a  serious 
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threat  both  to  the  national  security  of 
the  United  States  and  to  the  rights  of 
privacy  and  association  guaranteed  to 
Americans  by  the  Constitution. 

Moreover,  these  electronic  intelli- 
gence activities  are  being  carried  out 
by  the  KGB  under  the  guise  of  normal 
diplomatic  relations. 

Known  concentration  of  Soviet  elec- 
tronic interception  equipment  are  lo- 
cated in  the  following  areas: 

(A)  Prom  the  Soviet  residence  at 
Glen  Cove,  N.Y.,  the  KGB  can  collect 
prime  financial,  U.N.-related,  and 
technical  intelligence,  as  well  as  micro- 
wave relays  for  phone  links  between 
Boston's  aerospace  sutxjontractors  or 
New  London's  submarine-related  con- 
tractors and  subcontractors  and  the 
Pentagon  in  Washington; 

(B)  Prom  an  estate  on  the  eastern 
shore  of  Maryland,  the  KGB  can  moni- 
tor ship  deployment  of  the  U.S.  Atlan- 
tic Fleet,  weapons  capabilities  data,  and 
operations  at  the  Air  Force's  major 
base  at  Langley,  as  well  as  their  com- 
munications with  Washington; 

(C)  From  the  Soviet  consulate  in 
San  Francisco— sitting  at  the  juncture 
of  three  key  microwave  phone  relay 
paths  and  the  high  technology  "Sili- 
con Valley"— the  KGB  can  obtain  in- 
formation from  the  most  highly  con- 
centrated area  of  modem  technology 
and  research  in  the  United  States. 
Here  Is  produced  such  vital  military 
components  as  microcomputers,  silicon 
chips,  and  fiber  optics. 

(D)  From  the  new  Soviet  Embassy 
on  Mount  Alto  in  Washington,  D.C, 
the  KGB  can  monitor  all  the  conver- 
sations from  nonsecure  phones  to  the 
Wh'te  House,  the  Departments,  and 
the  Pentagon. 

It  should  not  be  forgotten,  these  ille- 
gal actlvites  all  bear  a  direct  relation- 
ship to  the  massive  buildup  of  Soviet 
military  capability  and  the  dramatical- 
ly increased  defense  burden  Americans 
are  being  asked  to  carry. 

In  an  article  appearing  in  the  Nor- 
wich Bulletin  of  Norwich.  Conn.,  and 
based  on  a  3-hour  interview  with 
former  U.N,  Under  Secretary  General 
Arkady  Shevchenko.  the  highest  rank- 
ing Soviet  diplomat  ever  to  defect  to 
the  United  States— author  William  F. 
Parham  discusses  the  extent  of  Soviet 
eavesdropping  In  the  United  States. 

I  commend  this  article  to  my  col- 
leagues as  follows: 

[Prom  the  Norwich  Bulletin] 

KGB  Spares  No  Expense  On  Eavesdropping 

IN  United  States 

(Editor's  note,—  This  story  Is  based  on  an 
exclusive   three-hour   interview   given  The 
Bulletin  by  the  highest-ranking  Soviet  dip- 
lomat ever  to  defect  to  the  U.S.) 
(By  William  F.  Parham) 

Glen  Cove.  Long  Island.— In  the  late 
1960s  nobody  in  this  sleepy  little  town  had 
any  idea  there  was  anything  unusual  going 
on  In  the  attic  of  the  Soviet  U.N.  delega- 
tion's big  mansion  tucked  away  on  a  hilltop 
off  quiet,  tree-lined  Dosoris  Lane. 
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At  that  time.  Soviet  interception  of  U.S. 
East  Coast  phone  calls  from  the  attic  was 
just  a  shoestring  operation. 

In  1958,  28-year-old  Soviet  diplomat 
Arkady  Nikolayevih  Shevhenko  happened 
to  spend  three  months  living  at  the  mansion 
in  connection  with  his  participation  in 
disarmament  negotiations  at  the  U.N. 

He  and  others  associated  with  the  Soviet 
Mission  to  the  U.N.  shared  the  sprawling 
three-story  mansion  and  spacious  grounds 
and  gardens  with  a  couple  of  technicians 
who  never  said  anything  about  what  they 
were  doing. 

upstairs  to  nowhere 

Shevchenko  was  curioiis  about  why  the 
technicians  were  so  taciturn,  and  why  every 
day  they  would  disappear  up  the  stairs  into 
the  off-limits  part  of  the  attic  penthouse. 

•Already  at  that  time  there  were  a  few 
people  whom  we  immediately  spotted,  all  of 
us,"  Shevchenko  says. 

'They  didn't  belong  actually  either  to  the 
mission  or  to  the  security  officers  who 
follow  you  or  guard  the  mission  or  to  any 
kind  of  management  concerning  the  build- 
ing or  anything  like  that. "  he  said. 

'We  even  shared  the  same  big  kitchens 
when  we  cooked  In  there,  and  these  people, 
they  wouldn't  talk. 

"There  were  at  that  time  two  or  three  and 
they  were  just  techlclans.  radio  technicians, 
electronics." 

A  KGB  OPERATION 

"Of  course  later  I  found  out  that  every- 
thing had  been  under  the  KGB,  closely  su- 
pervised by  them."  he  said. 

Shevchenko,  a  scholar  whom  the  KGB 
had  unsuccessfully  tried  to  recruit  when  he 
was  a  student  at  the  Moscow  State  Institute 
for  International  Relations,  rose  quickly  in 
the  Soviet  Foreign  Ministry  hlerachy  and 
became  the  youngest  man  ever  to  reach  its 
highest  diplomatic  rank. 

For  five  years  beginning  in  1973.  Shev- 
chenko was  again  living  at  the  Glen  Cove 
mansion,  this  time  as  Under  SecreUry  Gen- 
eral of  the  U.N. 

He  could  see— and  his  contact  with  high 
Politburo  and  KGB  officials  confirmed 
what  he  saw— that  by  1978.  the  KGB's  mini- 
eavesdropping  station  had  grown  to  massive 
proportions. 

DID  NOT  LIVE  IN  A  VACUUM 

"By  that  time  I  had  a  lot  of  information 
about  the  KGB  activities.  I  never  had  been 
KGB,  but  we  did  not  live  and  work  in  a 
vacuum. 

"They  discussed  with  me  a  number  of 
things.  I  was  aware,  I  knew  their  personnel. 

"There  were  more  than  a  dozen  people, 
professionals  of  the  department  of  the  KGB 
that  is  in  charge  of  technical  spying." 

In  April  1978.  Shevchenko  left  his  quar- 
ters here,  broke  with  the  Soviet  govern- 
ment, quit  as  Under  Secretary  General  of 
the  U.N..  and  defected  to  the  U.S. 

By  the  time  he  left,  the  off-limits  area  in 
the  mansion  had  been  expanded  to  the 
entire  attic,  and  outside  to  a  huge  locked 
greenhouse. 

30  YEARS  OP  PROGRESS 

Between  1968  and  1978.  tons  of  electronic 
equipment  had  been  flown  to  New  York 
from  Moscow  and  then  trucked  to  Glen 
Cove,  and  the  radio/electronic  technician 
force  that  regularly  disappeard  up  the  attic 
stairs  had  added  another  dozen  people  to 
cope  with  the  increased  activity. 

In  the  intervening  20  years,  U.S.  phone 
companies  increasingly  elected  to  bypass 
construction    of    expensive    new    land-line 
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phone  connections  and  to  beam  more  and 
more  of  their  intercity  phone  conversation* 
and  computer  data  transmiuions  by  micro- 
wave. 

Microwaves  are  high-frequency  radio 
waves  beamed  on  a  line  of  sight  from  trans- 
mitters to  a  series  of  relay  towers  spaced 
every  35  miles  or  so. 

Microwave  beams  relay  most  U.S.  intercity 
phone  traffic  plus  many  calls  within  cities, 
particularly  when  local  land-line  systems 
are  tied  up  with  heavy  traffic. 

MKBALS  IN  THS  ROSE  OAKDEN 

During  the  latter  1970s  many  critics  of  the 
FBI  were  outraged  because  the  U.S.  domes- 
tic counterintelligence  bureau  was  allowed 
to  maintain  40  wiretaps  in  the  U.S..  a 
former  FBI  counterintelligence  official  re- 
called recently. 

But  aside  from  a  few  national  security  ex- 
perts and  such  people  as  Sen.  Patrick  Moy- 
nlhan  (D-N.Y,),  nobody  was  paying  much  at- 
tention as  the  KOB  routinely  intercepted 
and  recorded  millions  of  U.S.  phone  calU  a 
year  and  shipped  tons  of  the  recordings 
back  to  Moscow  for  analysis. 

"We  are  standing  around  in  the  Rose 
Oarden  pinning  medals  on  one  another  for 
having  discovered  that  the  FBI  Is  Upplng 
somebody's  telephone."  Moynlhan  said  sev- 
eral years  ago.  while  no  one  is  doing  any- 
thing about  Soviet  eavesdropping. 

THX  rOUCM  OKTa  KXAVIKR 

There  were  indications  that  the  KOB's 
"take"  was  growing. 

By  1978.  the  Soviet  U.N.  Mission's  periodic 
"diplomatic  pouch  "—escorted  from  the  mis- 
sion to  Moscow  every  two  weeks  or  so  by 
Soviet  diplomatic  courier  and  free  from  any 
Interference  from  U.S.  authorities— Included 
perhaps  two  or  three  100-pound  bags  of  gen- 
uine U.N.  mission  business. 

But  the  total  number  of  diplomatic  bags 
leaving  the  mission  with  the  diplomatic  cou- 
rier often  ranged  from  as  few  as  seven  or 
eight  to  as  many  as  33  or  34. 

According  to  Shevchenko.  the  extra  bags 
contained  KOB  Intelligence  gleanings. 
much  of  which  consisted  of  Upes  of  U.S. 
phone  conversations  being  sent  back  to 
Moscow  for  detailed  analysis. 

If  half  the  material  in  the  KOB  bags  were 
phone  Intercept  tapes,  that  could  amount  to 
perhaps  seven  to  ten  tons  per  year  of  tapes 
of  Connecticut-New  York-New  Jersey  corri- 
dor phone  messages— both  conversations 
and  data  transmissions— from  the  Soviet 
U.N.  Mission  In  New  York  alone. 
insTAjrr  phocissimo 
This  doesn't  count  tho"  particularly  in- 
teresting phone  conversations  between 
Americans  that  the  KOB  considered  Impor- 
tant enough  to  process  on  the  spot  in  Olen 
Cove.  Shevchenko  said. 

Nor  does  It  count  the  KOB's  phone  inter- 
cepU  in  the  Washington  and  San  Francisco 
areas,  which  may  equal  or  exceed  the  New 
York  "take  " 

And  in  the  four  years  since  1978,  experts 
say,  the  volume  of  such  interceptions  has  in- 
creased. 

Shevchenko  says  the  recent  restrictions 
on  Aeroflot,  the  Soviet  airline,  have  not  cut 
the  flow  of  upes  of  phone  conversations 
being  shipped  to  Moscow  for  analysis. 

"I  think  now  they  have  more  trouble  be- 
cause there  is  no  direct  line,  no  Soviet  Aero- 
flot plane  now  In  this  country. "  he  says. 
"But  it's  only  a  small  nuisance,  because 
they  Just  take  the  train  to  Montreal  and 
that's  It." 

Telephone  company  spokesmen  discour- 
age reports  of  phone  circuit  Interceptions, 
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and  have  said  that  such  interceptions  are 
unlikely  because  they  would  be  impractical 
and  too  expensive. 

They  say  the  complexity  of  phone  compa- 
ny switching  apparataus  makes  the  routes  a 
particular  call  might  take  totally  unpredict- 
able—and thus  safe  from  Intercept. 

But  Shevchenko  responded  that  private 
U.S.  phone  companies  with  limited  budgets 
really  don't  appreciate  that  "the  KOB  has 
no  llmlUtions  whatsover  on  how  much 
money  they  spend. 

"They  can  spend  money  even  at  the  ex- 
pense of  the  Soviets  who  have  no  bread,"  he 
said.  "They  don't  care. 

"There  Is  no  other  organization  in  the 
Soviet  Union  that  has  such  absolutely  tre- 
mendous funds,  which  are  not  checked  by 
anyone  except  the  Politburo." 

Known  major  concentrations  of  Soviet 
electonlc  Interception  equipment  are  the 
East  Coast  from  Connecticut-New  York-New 
Jersey  through  Washington  to  Norfolk.  Va.. 
and  the  San  Francisco  "Silicon  Valley"  high 
technology  mecca. 

New  York  offers  prime  financial.  U.N.-re- 
lated.  technical  intelligence,  as  well  as 
microwave  relays  for  phone  links  between 
Boston's  aerospace  subcontractors  or  New 
London's  submarine-related  contractors  and 
subcontractors  and  the  Pentagon  In  Wash- 
ington. 

THS  RISCO  GOLOMIirX 

San  Francisco's  Silicon  Valley  area  offers 
fast-developing  aerospace  and  other  com- 
puterized military  technology. 

The  Soviet  Consulate  on  Oreen  Street  in 
San  Francisco  perches  high  on  a  hill  near 
the  Juncture  of  three  key  microwave  phone 
relay  paths  and  the  high-technology  "Sill- 
con  Valley." 

In  choosing  a  site  from  which  to  try  to 
Intercept  microwave  transmlsslorjs.  height  is 
an  advantage. 

Silicon  Valley  south  of  San  Francisco  Is 
perhaps  the  most  highly  concentrated  area 
of  modem  technology  and  research  In  the 
U.S.  producing  such  vital  military  compo- 
nents as  microcomputers,  silicon  chips,  and 
fiber  optics. 

"In  San  Francisco  when  they  got  the  con- 
sulate, it  was  an  Important  thing  for  them." 
Shevchenko  says.  "That's  why  they  were  so 
Interested  in  it." 

For  all  practical  purposes,  says  the  former 
Soviet  diplomat,  the  consultate  is  a  front 
the  KOB  uses  to  collect  such  electronic  In- 
telligence. 

EASTZaX  SRORX  THKAaintX 

Norfolk.  Va..  the  hub  of  U.S.  AUanUc 
Fleet  activity,  offers  particularly  valuable 
ship  deployment  and  weapons  capabilities 
data. 

In  the  mid-1970s.  Shevchenko  says,  the 
SovleU  were  ecsutic  when  they  were  al- 
lowed to  purchase  a  beautiful  remote  estate 
with  several  buildings  on  Pioneer  Point  on 
the  Chester  River  on  Maryland's  Eastern 
Shore  south  of  Washington. 

"It  was  not  accidental  that  they  looked 
where  to  get  that." 

The  Eastern  Shore  property  happeru  to 
be  In  the  main  micorwave  transmission  cor- 
ridor between  Norfolk,  Va..  hub  of  the  U.S. 
Atlantic  Fleet  operations  and  the  Air 
Force's  major  base  at  Langley  Field,  and 
Washington. 

Several  microwave  relay  links  between 
Washington  and  Norfolk  pass  directly  over 
the  Soviet  antennae. 

Tm  not  privy  to  the  details."'  Shevchenko 
says,  "but  I  remember  how  happy  they  were 
when  they  bought  this  esUte."' 
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At  first  the  antennae  went  up  slowly. 
Later,  a  Navy  source  says,  more  and  more 
antennae  grew. 

DC'S  AMmmA  M OtrilTAIM 

Washington  offers  unparalleled  opportu- 
nities to  pick  up  military,  technical,  econom- 
ic, and  especially  political  intelligence. 

Since  1933  the  Soviet  Embassy  in  Wash- 
ington has  been  in  a  Victorian  stone  man- 
sion on  16th  Street,  a  stone's  throw  from 
the  White  House.  Numerous  antennae 
sprout  from  the  roof.  The  Soviets  maintain 
they  are  Innocuous. 

A  new  Soviet  embassy  on  one  of  the  high- 
est locations  In  Washington— Mount  Alto  at 
Belmont  and  Wisconsin  avenues— is  nearing 
completion. 

The  residential  apartmenU  are  finished- 
complete  with  an  array  of  anteiuiae  already 
on  the  roof. 

The  property  U  close  to  a  microwave  relay 
between  Arlington.  Va.,  and  Oambrills.  Md., 
that  serves  the  primary  telephone  tnmk 
group  for  the  eastern  seaboard. 

A  Department  of  Defense  dlgltallzed  voice 
circuit  reUy  link  passes  almost  directly  over 
the  site  from  the  Pentagon  to  Western 
Union's  Tenley  Tower  on  Wisconsin  Avenue. 

This  new  Soviet  electronic  facility  and  em- 
bassy complex  Is  high  enough  to  have  very 
long  lines  of  sight- nearly  to  National  Air- 
port and  Crystal  City. 

From  a  phone  intercept  point  of  view.  It's 
a  nearly  perfect  location. 

"In  Washington  they  will  have  every- 
thing," Shevchenko  says.  "They  can  listen 
to  all  the  conversations  from  nonsecure 
phones— to  the  White  House,  to  the  depart- 
ments, or  to  the  Pentagon."  • 


RESURRECTION  OP  THE 
UKRAINIAN  ORTHODOX  AND 
CATHOUC  CHURCHES 


HON.  BENJAMIN  A.  OILMAN 

OP  mw  YORK 
IH  THI  HOUSE  or  RKPRCSENTATIVIS 

Friday.  October  1,  1982 

•  Mr.  OILBftAN.  Mr.  Speaker,  I  wel- 
come the  opportunity  to  rise  In  sup- 
port of  Senate  Concurrent  Resolution 
18.  calling  for  the  resurrection  of  the 
Ukrainian  Orthodox  and  Catholic 
Churches,  and  of  the  other  Independ- 
ent churches  In  the  Ukraine.  Last 
month,  we  marked  the  24th  anniversa- 
ry of  Captive  Nations  Week  on  this 
floor.  Ever  since  the  Ukraine  became  a 
captive  nation  and  was  Incorporated 
Into  the  Soviet  Union  In  1920,  Its 
people  have  constantly  resisted  viola- 
tions of  their  htunan  rights  perpetrat- 
ed by  the  Soviet  Government. 

One  of  the  most  egregious  of  these 
human  rights  violations  has  been  the 
denial  to  the  Ukrainians  of  the  right 
to  practice  their  religion  in  their  own 
national  churches.  The  Ukrainian  Or- 
thodox Church  has  been  subsumed 
under  Russian  Orthodoxy  since  the 
17th  century.  Under  the  present 
Soviet  regime,  harassment  and  dis- 
crimination against  Ukrainian  Ortho- 
doxy occur  frequently.  Ukrainian  has 
been  banned  as  a  liturgical  language. 
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so  that  the  Ukrainian  Orthodox  are 
forced  to  pray  in  Russian. 

The  Ukrainian  Catholic  or  Uniate 
Church  was  officially  abolished  in  the 
Soviet  Union  about  30  years  ago.  A 
campaign  orchestrated  by  the  Soviet 
Government  against  the  "Illegal" 
Uniate  clergy  has  resulted  in  the  ar- 
rests and  subsequent  imprisonment  of 
priests  and  bishops.  Among  the  so- 
called  crimes  committed  by  the  clergy 
were  the  holding  of  religious  services, 
educating  children  In  the  Catholic 
faith,  and  the  possession  of  religious 
books.  On  July  28.  14-year-old  Walter 
Polovchak  testified  that  although  he 
was  raised  as  a  Catholic,  he  had  to 
pray  In  a  Russian  Orthodox  Church. 
Despite  its  'Illegal"  status  and  the 
wholesale  harassment  to  which  it  has 
been  subjected.  Ukrainian  Catholicism 
survives. 

Both  the  charter  of  the  United  Na- 
tions and  that  organization's  declara- 
tion of  hiunan  rights,  as  well  as  the 
Soviet  Constitution,  support  the  right 
of  individuals  to  practice  their  reli- 
gion. Yet  members  of  the  Ukrainian 
national  churches  do  not  enjoy  this 
right.  I.  therefore,  strongly  support 
Senate  Concurrent  Resolution  18. 
urging  the  President  to  call  upon  the 
Soviet  Government  to  permit  a  revival 
of  the  Ukrainian  churches  and  of  the 
Independent  religions  In  the  Ukraine.  I 
hope  that  the  Soviet  Government  will 
then  begin  to  respect  its  own  constitu- 
tion, which  provides  for  freedom  of 
conscience  and  the  right  of  individuals 
to  profess  any  religion  of  their  choos- 
ing.* 


H.R.  7260,  TAX  TREATMENT  OP 
CERTAIN  HOSPITAL  INCOME 

HON.  WILLIAM  L  DANNEMEYER 

OP  CAUPORM lA 
IN  THE  HOUSE  OT  REPRESEWTATIVES 

Friday,  October  1,  1982 
«  Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  Introducing  legislation  to  repeal 
what  I  believe  to  be  an  imnecessary 
limitation  on  the  performance  of 
shared  hospital  services  In  order  for 
such  services  not  to  be  treated  as  imre- 
lated  trade  business  Income,  and  thus 
not  subject  to  tax  under  the  Internal 
Revenue  Code. 

The  code,  as  amended  by  the  Tax 
Reform  Act  of  1976  (Public  Law  94- 
455).  permits  hospitals  to  Join  together 
in  a  cooperative  arrangement  for  the 
purpose  of  sharing  certain  common 
hospital  services  when  provided  by  a 
separate  hospital  service  organization. 
However,  the  tax  laws  limit  the  ability 
of  one  hospital  to  perform  services 
permitted  by  tax-exempt  hospital  serv- 
ice organizations  when  they  are  pro- 
vided directly  to  another  tax-exempt 
hospital.  At  present,  hospltal-to-hospi- 
tal  arrangements  are  given  tax-exempt 
sUtus  only  when  all  three  conditions 
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of  section  513(e)  of  the  Internal  Reve- 
nue Code  are  satisfied.  These  condi- 
tions are  as  follows: 

Sec.  513.  (e)  Certaih  Hospital  Skrvicbs.— 
In  the  case  of  a  hospital  described  In  Sec- 
tion 17(Kb)(l)(AKiii),  the  term  unrelated 
trade  or  business  does  not  include  the  fur- 
nishings of  one  or  more  of  the  services  de- 
scribed in  section  501(e)(lKA)  to  one  or 
more  hospitals  described  In  section 
170(b)(lKA)<lli)if— 

(1)  such  services  are  furnished  solely  to 
such  hospitals  which  have  facilities  to  serve 
not  more  than  100  inpatients. 

(2)  such  services,  if  performed  on  Its  own 
behalf  by  the  recipient  hospital,  would  con- 
stitute activities  In  exercising  or  performing 
the  purpose  or  function  constituting  the 
basis  for  its  exemption;  and 

(3)  such  services  are  provided  at  a  fee  or 
cost  which  does  not  exceed  the  actual  cost 
of  providing  such  services,  such  cost  Includ- 
ing straight  line  depreciation  and  a  reasona- 
ble amount  for  return  on  capital  goods  used 
to  provide  such  services. 

The  conferees  on  the  tax  bill  in  1976 
firmly  recognized  the  advantages  of 
shared  service  agreements  between 
hospitals.  The  general  explanation  of 
the  Tax  Reform  Act  of  1976  prepared 
by  the  Joint  Committee  on  Taxation 
notes  as  follows: 

However,  it  Is  often  impractical  for  a 
number  of  small  hospitals  to  perform  these 
services  directly  or  to  create  a  separate  co- 
operatively-operated organization  to  provide 
these  services.  Instead,  it  may  be  more  prac- 
tical for  one  hospital  to  provide  these  ser- 
vices to  several  small  tax-exempt  hospitals 
for  a  fee.  The  Congress  believes  that  such 
arrangements  should  be  encouraged  since 
they  often  result  in  a  cost  savings  to  the 
hospital  and  its  patients.  Moreover,  the 
Congress  does  not  believe  that  a  hospital 
providing  such  services  substantially  com- 
petes with  other  organizations  which  are 
not  tax-exempt 


Shared  service  agreements  between 
hospitals  benefit  patients  In  two  ways. 
First,  the  hospital  receiving  the  ser- 
vices often  acquires  access  to  person- 
nel, technology  and  services  that  to- 
gether improve  the  quality  of  care  in  a 
manner  which  might  not  otherwise  be 
available.  Second,  patients  in  both  the 
provider  hospital  and  recipient  hospi- 
tal benefit  from  the  economies  of  scale 
that  then  result  in  a  lower  cost  of  hos- 
pital care.  On  that  basis,  taxpayers 
who  finance  State  and  Federal  pro- 
grams that  cover  hospital  reimburse- 
ment also  benefit. 

Of  the  three  limitations  on  the  tax- 
exempt  treatment  of  Income  derived 
from  these  shared  service  agreement, 
the  only  one  which  Is  troubling  to  me 
is  the  one  contained  in  section 
513(e)(1)  pertaining  to  the  size  of  the 
recipient  hospital.  Under  current  law, 
the  limitation  Is  100  inpatients.  My 
understanding  is  that  the  Intent  of 
this  provision,  added  by  the  Senate 
during  action  on  the  1976  tax  bill.  Is  to 
limit  tax-exempt  shared  service  agree- 
ments to  small  hospitals.  Nonetheless, 
100  inpatients  is  certainly  an  arbitrary 
demarcation.  In  addition,  it  is  curious 
that  the  wording  of  the  conference 
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agreement  permits  one  hospital  to 
enter  into  multiple  agreements  with 
more  than  one  hospital,  each  under 
the  100-lnpatient  limit,  yet  the  current 
law  also  precludes  agreements  with  a 
single  hospital  of  more  than  100  inpa- 
tients. In  other  words,  a  hospital  could 
receive  tax-exempt  treatment  of 
income  from  two  hospitals  each  with 
100  inpatients,  for  a  total  of  200  inpa- 
tients. However,  the  same  hospital 
would  be  subject  to  tax  on  the  Income 
of  an  agreement  to  provide  services  to 
a  single  hospital  with  200  Inpatients 
and  the  same  Income.  It  seems  to  me 
that  this  limitation  serves  no  useful 
purpose  compared  to  the  benefits  of 
shared  service  agreements. 

Accordingly,  the  bill  I  am  introduc- 
ing today  would  repeal  section 
513(e)(1)  and  leave  In  place  the  con- 
trols Imposed  by  existing  section 
513(e)  (2)  and  (3).  I  am  cognizant  of 
the  fact  that  the  biU  is  being  intro- 
duced at  this  late  point  in  the  97th 
Congress.  Unfortimately,  the  situation 
only  recently  came  to  my  attention. 
Nonetheless.  I  am  hopeful  that  Its  in- 
troduction at  this  time  wiU  bring  the 
problem  to  the  attention  of  the  Com- 
mittee on  Ways  and  Means  so  that 
action  might  be  taken  as  soon  as  possi- 
ble next  year. 

While  the  issue  at  hand  was  brought 
to  my  attention  as  a  result  of  an  In- 
quiry from  a  hospital  located  In  the 
district  that  I  am  privileged  to  repre- 
sent in  the  House.  I  believe  that  the 
benefits  of  the  legislation  will  accrue 
to  all  hospitals  and  the  health  care  de- 
livery system  in  general.  As  a  member 
of  the  Energy  and  Commerce  Subcom- 
mittee on  Health  and  the  Environ- 
ment, I  am  most  Interested  in  promot- 
ing quality  hospital  services  at  lower 
cost  whenever  possible.  This  bill  is  cer- 
tainly consistent  with  that  objective.* 


A  GRAM  OF  PREVENTION 

HON.  EDWARD  R.  MADIGAN 

OP  ILLINOIS 
nt  THE  HOUSE  OF  REPRESEWTATIVES 

Friday.  October  1. 1982 
•  Mr.  MADIGAN.  Mr.  Speaker,  the 
end  of  this  fiscal  year  marks  the 
demise  of  an  agency  created  by  Con- 
gress in  passing  the  Metric  Conversion 
Act  In  1975.  a  law  that  carried  little 
weight  with  anyone,  especially  the 
vast  majority  of  Americans  who  have 
no  desire  to  change  their  system  of 
measurement. 

In  fact,  there  was  little  reason  for  es- 
tablishing the  U.S.  Metric  Board,  but 
we  did  in  1978,  and  there  are  quite  a 
few  people  still  wondering  why  we  did 
it  and  for  what  appropriate  cause  ap- 
proximately $8  million  was  spent  over 
the  last  4  years  by  the  Metric  Board. 

Our  colleague  Congressman  Eux)k 
RUDD,  has  been  one  of  the  few  Mem- 
bers who  has  actively  challenged  the 
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questionable  need  for  a  Metric  Board, 
since  the  use  of  metric  Is  strictly  vol- 
untary, and  not  mandatory  as  some 
have  thought,  and  has  brought  this 
issue  to  the  public's  attention.  He  has 
introduced  legislation  to  repeal  the 
1975  Metric  Conversion  Act  and  abol- 
ish the  Metric  Board  along  with  it. 

The  Reagan  administration  agreed 
with  Congressman  Rudd's  position  to 
eliminate  the  Board,  since  the  private 
sector  is  quite  capable  of  making  its 
own  decisions  on  the  metric  Issue,  and 
I  was  pleased  to  see  that  the  adminis- 
tration deleted  all  funding  for  the 
Board,  and  effective  the  end  of  the 
1982  fiscal  year  this  week,  the  Board's 
operations  will  officially  cease. 

The  Arizona  Republic  carried  an  ex- 
cellent editorial  of  this  subject.  "A 
Oram  of  Prevention,"  on  September 
25.  1982.  and  I  would  like  to  include 
this  in  this  RccoRD. 

A  OKAM  or  PRKYKNTIOM 

Metrics,  the  system  of  welghU  and  meas- 
ures Americans  were  being  force-fed  In 
recent  years,  may  be  headed  for  a  back 
burner  to  simmer  away  at  some  centigrade 
temperature. 

That's  where  It  belongs. 

Under  the  Metric  Conversion  Act  of  1976. 
the  United  SUtes  was  put  on  a  tImeUble  by 
which  It  would  phase  Into  kilometers,  liters 
and  the  like  by  1985. 

Fortunately,  the  act  was  not  mandatory. 

Unfortunately,  advocates  of  metrics  used 
the  act  as  authority  for  writing  metric  pro- 
visions Into  governmental  regulations. 

All  this  was  happening  without  much  con- 
sultation. The  vast  majority  of  the  public 
opposed  the  notion  of  metrics  being 
rammed  down  their  throats. 

Some  saw  It  as  a  plot  to  make  things 
easier  for  a  communist  takeover.  Others  saw 
It  as  a  nuisance:  after  all.  they'd  t>een 
brought  up  on  the  English  system. 

To  Artzona's  Rep.  Eldon  Rudd.  however, 
the  Issue  wasn't  one  set  of  weights  and 
measures  against  another.  It  was  a  minority 
of  bureaucrats  Imposing  their  will  on  an 
entire  nation. 

As  the  Reagan  administration  prepared 
this  year's  budget,  Rudd  was  in  contact  with 
people  looking  for  ways  to  trim  It. 

The  U.S.  Metric  Board's  $2.7  million  a 
year  was  as  logical  a  cut  as  any.  and  as  of 
Oct.  I  It  will  be  closed  down. 

Some  of  the  board's  functions  are  being 
moved  Into  the  Department  of  Commerce, 
where  bureaucrats  will  continue  to  find 
ways  of  slipping  metrics  In. 

So  while  the  United  States  won't  likely  be 
metric  by  1985,  It  still  could  happen. 

The  proper  people  to  choose  metric  are 
the  people  In  business  and  Industry 

If  they  feel  It's  as  necessary  to  American 
commerce  as  bureaucrats  seem  to  feel,  then 
they  will  convert. 

On  the  other  hand.  11  they  don't,  they 
won't. 

So  far,  the  major  tieneflclarles  of  metric 
measure  are  liquor  companies.  They  pres- 
sured the  federal  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  to  move  to  metric.  As  a 
result,  the  standard  measure  of  spirits  no 
longer  Is  a  'fifth  "—four-fifths  of  a  quart. 
Today,  It's  750  milliliters— and  that  s  less 
than  a  fifth,  even  though  It's  not  likely  to 
say  so  on  the  bottle. 

Should  other  businesses  opt  for  metric, 
they  could  help  usher  out  ounces,  fluid  and 
otherwise.* 
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A    FLAT    TAX— AND    THE    IMPOR- 
TANCE   OP    PROGRESSIVITY 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAuroaxiA 

III  THB  H017SE  OP  RKPfUtSENTATIYZS 

Friday,  October  1.  1982 

•  Mr.  STARK.  Mr.  Speaker,  one  of 
the  hottest  topics  of  debate  has 
become  the  idea  of  a  "flat  tax"  to  re- 
place the  present  cumbersome  Inter- 
nal Revenue  Code  taxes.  I  expect  that 
this  will  be  one  of  the  major  Issues  of 
the  98th  Congress  when  It  meets  In 
January. 

One  of  the  best,  thoughtful  state- 
ments on  the  pros  and  cons  of  the  flat 
tax  proposals  was  presented  this 
Wednesday  to  the  Senate  Finance 
Committee  by  former  IRS  Commis- 
sioner Jerome  Kurtz. 

Because  of  the  many  questions  I  am 
receiving  about  the  flat  tax  and  what 
it  means.  I  would  like  to  Include  his 
testimony  In  the  Record  at  this  point: 

STATMKirT  OP  Jkroms  KimTZ 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  Is  Jerome  Kurtz.  I  am  a 
lawyer  In  private  practice  In  Washington, 
DC.  Prom  1977  to  late  1980.  I  was  Commis- 
sioner of  Internal  Revenue.  I  am  pleased  to 
appear  today  at  your  Invitation  to  partici- 
pate In  this  very  Important  hearing. 

Our  Income  tax  has  Its  problems.  It  Is  too 
complicated.  It  Is  widely  regarded  as  unfair. 
The  rates  are  too  high.  It  Is  riddled  with 
loopholes  and  compliance  is  falling.  A  pro- 
posed solution  Is  to  adopt  a  "simplified  flat 
rate  Income  tax,"  a  phrase  which  has 
become  the  current  euphemism  for  tax  re- 
ductions for  the  wealthy  at  the  expense  of 
middle  Income  taxpayers. 

Many  of  the  complaints  about  the  Income 
tax  are  well  founded.  But  the  problems  have 
little  to  do  with  progressive  rates.  They 
rather  have  to  do  with  the  proliferation  of 
exclusions,  deductions,  credits  and  other  tax 
benefits  which  have  been  engrafted  on  to 
our  Income  tax.  but  are  unnecessary  and,  in 
fact,  detrimental  to  the  proper  function  of 
that  tax.  "Simplified"  and  "flat  rate"  are 
clearly  two  separate  and  distinct  Issues.  If 
we  are  seduced  Into  believing  that  simplifi- 
cation requires  a  flat  rate,  we  will  unneces- 
sarily sacrifice  substantial  equity  for  mini- 
mal gains  In  simplification. 

It  Is  understandable,  given  the  present 
rate  of  our  Income  tax.  that  equity  In  tax- 
ation appears  to  many  to  be  a  concept  lying 
primarily  In  the  eyes  of  the  beholder.  But 
there  Is  a  benchmark  against  which  to 
measure  the  performance  of  an  income  tax. 
The  reason  we  have  a  lax  based  on  Income 
Is  because  we  think  It  Is  fair  to  allocate  the 
tax  burden  according  to  financial  well-being 
and  that  income  Is  a  fair  measure  of  finan- 
cial well-being. 

That  basic  principle  has  too  often  been 
lost  sight  of  as  our  Ux  system  has  been  bur- 
dened with  provisions  that  reduce  the 
amount  of  Income  subject  to  tax  but  which 
have  nothing  to  do  with  financial  well-being 
and  tax  paying  capacity.  A  taxpayer  with 
Income  from  oil  wells  or  real  estate  has  the 
same  lax  paying  capacity  as  one  with  an 
equal  amount  of  Income  from  wages  and 
yet.  In  most  cases,  the  wage  earner  will  pay 
subalantlally  more  taxes  because  taxable 
Income  from  oil  and  real  estate  Is  reduced 
by   tax   allowances   unrelated   to   real   ex- 
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penses.  Over  the  years  various  special  inter- 
est groups  have  succeeded  In  providing  sub- 
sidies through  the  tax  system  for  many 
types  of  business  and  investment  activities. 

Our  tax  system  also  encourages  or  re- 
wards certain  types  of  consumption.  Home- 
owners and  renters  with  the  same  Incomes 
have  the  same  tax  paying  capacities,  yet  be- 
cause interest  and  uxes  are  deductible  in 
computing  the  amount  of  income  subject  to 
tax  and  rent  Is  not,  the  homeowner  pays 
less  Income  tax.  Or  compare  two  families 
with  equal  Incomes,  one  of  which  has  a 
more  ex[>enslve  home  and  therefore  spends 
more  for  interest  and  taxes  and  less  for  food 
than  the  other.  The  one  who  has  chosen  to 
spend  Its  Income  in  one  way— more  for  hous- 
ing—will pay  less  Income  tax  than  the  other 
who  has  chosen  to  live  in  a  smaller  house 
and  go  to  restaurants  more  often.  Their  fi- 
nancial well-being  and,  therefore,  tax 
paying  capacity  Is  the  same  but  our  tax  sys- 
tems treats  them  differently. 

Our  tax  laws  now  contain  over  100  special 
provisions— called  tax  expenditures— which 
reduce  taxes  through  exclusions,  deductions 
and  credits  having  little  or  nothing  to  do 
with  a  taxpayer's  real  Income  and  ability  to 
pay  tax.  These  special  provisions  are  called 
tax  expenditures  because  they  are  carrying 
out.  through  tax  relief,  programs  that  more 
traditionally,  and  more  properly,  should  be 
considered  spending  programs. 

Using  the  tax  system  to  further  specific 
economic  and  social  programs  has  seemed 
attractive  because  tax  expenditures  appear 
easier  to  administer  than  direct  spending 
programs  and  provide  an  almost  complete 
absence  of  red  tape.  Moreover,  they  do  not 
appear  In  the  budget. 

We  have.  I  hope,  come  to  realize  that  ease 
of  administration  and  absence  of  red  tape 
has  only  meant  misdirected  programs  and 
waste.  And  I  assume  we  all  now  realize  that 
tax  expenditures  cost  the  same  as  compara- 
ble direct  programs.  This  has  become  pain- 
fully apparent  as  we  have  seen  our  tax  base 
shrink  at  the  same  time  as  the  pressure  for 
greater  tax  expenditures  has  increased.  A 
cycle  has  ettsued  In  which  the  erosion  of  the 
tax  base  due  to  the  granting  of  special  tax 
relief  has  led  to  higher  marginal  rates 
which  in  turn  has  only  Increased  the 
demand  for  more  special  relief. 

What  was  not  well  recognized  as  the 
number  and  size  of  tax  expenditures  grew 
was  the  cumulative  effect  they  were  having 
on  the  tax  syAtem. 

Individual  Income  tax  collections  this  year 
will  amount  to  about  t300  billion.  According 
to  official  estimates,  tax  expenditures  for 
individuals  will  be  about  1200  billion  thU 
year.  That  is  an  indication  of  the  amount  of 
additional  tax  that  would  be  collected  If 
there  were  no  tax  expenditures  in  our  law. 
No  one  suggests  that  this  additional  revenue 
be  collected.  The  relevance  of  the  figure  is 
that  if  there  were  no  tax  expenditures  rales 
could  be  reduced  by  amounts  approaching 
40  percent  and  the  same  revenue  would  be 
collected.  If  this  were  done,  not  only  would 
the  tax  law  be  far  simpler,  but  the  tax 
burden  would  be  shared  more  equitably  and 
rates  would  be  much  lower.  There  would  be 
greater  horizontal  equity.  I.e.,  those  with 
similar  amounts  of  income  and  thus  similar 
tax  paying  capacity  would  pay  similar  taxes. 
And  there  would  be  greater  vertical  equity: 
those  with  greater  real  Incomes  would  pay 
higher  taxes.  The  situation  of  the  oil  baron 
paying  less  than  the  factory  worker  would 
be  no  more. 

This  would  be  true  regardless  of  whether 
the  rate  structure  were  progressive  or  flat. 
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If  most  lax  expenditures  were  to  l)e  elimi- 
nated—and  that  is  the  underlying  assump- 
tion of  broad-based  or  simplified  tax  propos- 
als-there would  be  winners  and  losers  In 
each  income  class.  Those  who  now  reduce 
their  taxable  incomes  substantially  by  uti- 
lizing the  various  tax  expenditures  would 
face  lax  increases  while  those  now  paying 
tax  on  all  or  most  of  their  real  incomes 
would  have  tax  decreases. 

The  elimination  of  tax  expenditures 
would  not  only  greatly  simplify  the  income 
lax,  improve  equity  and  lower  rates.  It 
would  greatly  improve  the  economic  effi- 
ciency of  the  income  tax.  Gross  economic 
distortions  are  encouraged  imder  our  exist- 
ing system  because  decisions— particularly 
Investment  decisions— are  greatly  influenced 
by  the  availability,  or  lack  of  availability  of 
various  tax  benefits. 

The  lower  marginal  rates  permitted  by 
base  broadening  would  most  likely  Increase 
incentives  and  Improve  compliance.  Lower 
marginal  rates  would  also  decrease  the  pres- 
sures for  further  Ux  expenditures.  As  the 
proliferation  of  tax  expenditures  narrows 
the  tax  base  requiring  higher  rates,  those 
subject  to  such  rates  seek  relief  by  pressing 
their  own  special  lax  provisions. 

Whether  the  rates  to  be  applied  to  a 
broadened  base  are  progressive,  or  whether 
a  single  rate  should  be  applied  to  all  income 
is  a  separate  question— and  a  critically  im- 
portant one. 

If  a  flat  rate  were  applied,  even  to  a  great- 
ly simplified  and  therefore  expanded  defini- 
tion of  income,  the  result  would  be  substan- 
tial increases  in  the  taxes  of  most  lower  and 
middle  Income  taxpayers  and  corresponding 
reductions  in  the  tax  liabilities  of  those  with 
the  highest  incomes.  Although  it  is  some- 
times asserted  that  a  flat  rate  tax  would  not 
reduce  taxes  on  the  rich  because  with  tax 
shelters  and  special  benefits  they  pay  little 
taxes  today,  the  assertion  is  untrue.  While 
some  wealthy  people  do  pay  little  or  no  tax. 
many  pay  very  sulMtantial  amounts.  On  av- 
erage, our  income  tax  system  is  still  progres- 
sive, although  it  has  become  less  progressive 
since  the  enactment  last  year  of  the  Eco- 
nomic Recovery  Tax  Act.  Nevertheless,  all 
proposals  for  flat  rate  taxes  would  result  in 
large  tax  reductions  for  the  highest  income 
taxpayers  as  a  group  at  the  expense  of  the 
less  affluent. 

The  tax  reductions  legislated  under  ERTA 
will  be  fully  effective  by  1984.  and  the  fol- 
lowing comparisions  are  with  those  rates.' 
remembering  they  are  substantially  less 
progressive  than  they  were  before  1981.  If 
all  itemized  deductions  were  eliminated  and 
long-term  capital  gains  were  taxed  in  full, 
but  using  present  law  exemptions  and 
standard  deduction  ($1,000  per  person  and 
$3,200  standard  deduction  on  a  Joint 
return),  a  flat  rate  of  15.7  percent  would 
raise  the  same  amount  of  revenue  as  the 
present  system.  But  it  would  raise  it  quite 
differently.  Those  with  incomes  between 
$5  000  and  $10,000  would  have  average  tax 
increases  of  36  percent;  $10,000  to  $15,000. 
25.5  percent;  $20,000  to  $30,000  would  have 
13.4  percent  increases.  On  the  other  hand, 
those  with  $100,000  to  $200,000  income 
would  have  a  33.2  percent  average  reduction 
in  uxes.  almost  $10,000  per  return.  Those 
with  over  $200,000  income  would  save  an  av- 
erage of  $38,000  each,  a  reduction  of  38.7 
percent. 


'  Estimates  are  from  those  furnished  in  testimony 
of  Joseph  J.  Manartk  of  the  Congressional  Budget 
Office  before  the  Joint  Economic  Committee,  July 
37.  1982. 
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The  result  would  be  somewhat  Improved  if 
the  personal  exemption  were  increased  from 
$1,000  to  $1,500  and  the  standard  deduction 
for  a  married  couple  were  raised  from  $4,400 
to  $6,000.  The  first  $12,000  of  income  for  a 
family  of  four  would  therefore  be  exempt. 
The  rale  needed  on  all  other  Income  to  raise 
the  same  amount  of  revenue  as  would  be 
raised  at  1984  rates  would  be  18.7  percent. 
Under  this  scheme,  those  at  the  very 
bottom  of  the  scale  would,  of  course,  come 
out  better.  But  middle  imcome  Uxpayers 
would  still  have  significant  increases,  and 
the  top  earners  large  reductions.  Those  with 
$15,000  to  $20,000  income  would  have  a  7.7 
percent  increase;  those  with  $20,000  to 
$30,000  Income,  9.3  percent;  while  those 
with  $50,000  to  $100,000  would  have  a  6.7 
percent  reduction.  The  reduction  for  those 
with  over  $200,000  income  would  average 
about  $28,000  per  return,  27.7  percent  of 
total  liabilities. 

The  debates  about  the  fairness  of  progres- 
sive rates  compared  with  a  flat  rate  general- 
ly focus  only  on  the  Individual  Income  Ux. 
But  the  imcome  tax  is  only  part  of  the  toUl 
Ux  burden  imposed  on  individuals. 

Most  individual  taxes,  other  than  the 
Income  Ux  are  not  only  not  progressive, 
they  are  not  even  proportionate.  The  Indi- 
vidual income  Ux  will  raise  about  $305  bil- 
lion this  year.  Social  security  taxes,  the 
second  largest  source  of  federal  revenue  will 
raise  about  $225  billion,  and  raise  that  enor- 
mous sum  in  a  clearly  regressive  way.  Under 
present  law.  wages  are  subject  to  social  secu- 
rity Uxes  of  6.7  percent  on  each  of  the  em- 
ployer and  employee.  Income  from  self -em- 
ployment is  subject  to  a  rate  of  9.35  percent. 
The  tax  applies  from  the  first  dollar  of 
income  without  exemptions  or  deductions 
but  it  does  not  apply  to  wages  or  self-em- 
ployment income  over  $32,400.  Nor  does  it 
apply  to  Interest  or  dividends  or  any  income 
other  than  that  from  wages  and  self-em- 
ployment. 

Taking  social  security  taxes  into  account, 
the  total  federal  Ux  burden  is  roughly  pro- 
portional—not progressive.  It  takes  progres- 
sive Income  Ux  rates  to  keep  the  system 
from  being  regressive.  The  question,  there- 
fore, should  not  be  whether  to  have  a  flat 
rate  or  progressive  income  tax,  but  whether 
the  income  Ux  should  be  sufficiently  pro- 
gressive to  make  the  total  federal  tax 
burden  progressive. 

While  economists  and  social  philosophers 
may  debate  whether  a  progressive  tax 
system  is  fair,  the  fact  Is  that  most  people 
think  it  is.  It  seems  reasonable  that  the 
costs  of  government  be  borne  in  a  manner 
having  a  relation  to  the  rewards  one  re- 
ceives from  the  system  and  that  the  most 
affluent  can  pay  proportionately  more  than 
those  less  fortunate.  While  we  are  commit- 
ted to  a  free  enterprise  system— a  system  re- 
lying heavily  on  economic  rewards  to  pro- 
vide incentives— it  is  widely  recognized  that 
this  system  requires  constraints  if  it  is  to 
work  effectively  and  fairly.  We  have  child 
labor  laws  and  antitrust  laws  to  moderate 
the  potential  of  uncontrolled  free  enter- 
prise. While  most  believe  deeply  in  rewards 
and  incentives,  most  also  believe  there  must 
be  some  limits.  Reasonably  progressive  tax 
rates  are  a  way  to  moderate  the  rewards  our 
economic  system  might  otherwise  bestow 
and  at  the  same  time  leave  ample  incentive 
to  drive  and  reward  the  most  able. 

A  Ux  system  such  as  ours- which  relies 
heavily  on  Uxpayer  cooperation— can  only 
work  if  most  Uxpayers  perceive  the  system 
as  fair.  The  perceived  fairness  of  progressive 
income  Ux  rates  are  too  much  a  part  of  our 
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political  and  social  structure  to  be  aban- 
doned. They  are  essential,  given  the  rest  of 
our  structure,  to  prevent  regressive  burdens. 
Belter  yet.  they  should  provide  some  overall 
progresslvity. 

Senator  Bill  Bradley  and  RepresenUtive 
Richard  Gephardt  have  proposed  a  plan 
which  would  vastly  simplify  the  income  tax 
and  at  the  same  time  leave  the  average  tax 
burdens  in  each  income  class  approximately 
the  same  as  they  will  be  in  1984.  Under  this 
plan,  the  personal  exemptions  would  be 
raised  from  $1,000  to  $1,500  per  person  and 
the  standard  deductions  from  $3,400  on  a 
joint  return  to  $4,600.  Thus,  a  family  of  four 
would  pay  no  income  tax  on  the  first  $8,600 
of  income.  Then  a  14  percent  rate  would 
apply  to  all  over  that  amount. 

However,  there  would  be  an  additional  tax 
at  rates  ranging  from  6  percent  to  14  per- 
cent on  income  In  excess  of  $40,000  for  Joint 
returns.  Incomes  over  $65,000  would  there- 
fore be  subject  to  income  taxes  at  the  top 
rate  of  28  percent. 

The  Bradley-Gephardt  bill  retains  mildly 
progressive  rates.  The  aim  of  its  proposed 
rate  structure  is  to  match  closely  the 
present  distribution  of  the  Income  tax 
burden  by  income  class.  One  can  well  debate 
whether  that  is  sufficienUy  progressive,  but 
it  demonstrates  that  these  progressive  rates 
are  necessary  to  maintain  the  relative  sUtus 
quo.  It  does  not  move  us  into  a  regressive 
structure  as  all  of  the  flat  proposals  would. 
The  Bradley-Gephardt  bill  would  elimi- 
nate most  Ux  expenditures— percentage  de- 
pletion, the  investment  credit,  expensing  of 
intangible  drilling  costs  for  oU  and  gas  wells, 
fast  amortization  of  pollution  control  facili- 
ties, general  exclusion  of  Interest  and  divi- 
dends, the  deduction  for  long-term  capital 
gains,  the  various  energy  credits,  the  exclu- 
sion of  unemployment  and  disability  pay- 
ments, the  exclusion  of  premiimis  on  group 
term  life  insurance,  the  credit  for  political 
contributions,  the  deduction  for  casualty 
loses  and  many  more. 

On  the  other  hand,  it  would  retain  as  de- 
ductions, but  only  against  the  basic  14  per- 
cent rate  home  mortgage  interest,  chariU- 
ble  contributions,  and  sUte  and  local  real 
esUte  and  Income  taxes.  This  is  a  fair  com- 
promise. 

Many  people  have  made  long-term  com- 
mitments to  buy  homes  based  on  the  de- 
ductibility of  mortgage  interest  and  real 
esUte  taxes.  And  the  marketplace  has,  in 
many  cases,  adjusted  to  the  lax  system  so 
that  prices  frequently  reflect  tax  provisions. 
What  may  be  an  ideal  tax  system  if  we  were 
starting  from  scratch  cannot,  in  some  cases, 
be  substituted  for  the  existing  structure 
without  a  transition  period— some  time  for 
people  and  the  marketplace  to  adjust  to  the 
changes.  This  U  only  true,  however,  where 
there  are  long-term  commitments.  It  is  not 
true  for  provisions  that  would  apply  only  to 
future  conduct.  I  would,  however,  prefer  to 
see  the  bill  provide  for  the  eventual  phasing 
out  of  these  deductions.  The  law  would  be 
be  simpler  and  fairer  without  them  and  ex- 
isting commitments,  expecUtions.  and 
market  conditions  need  not  be  accommodat- 
ed forever. 

Some  will  point  out  that  any  progresslvity 
in  rates  complicates  the  income  Ux  system. 
However,  with  a  broad  base,  low  rates  and 
wide  brackete,  the  degree  of  complexity  at- 
tributable to  progresslvity  is  not  serious. 
Equity  is  usually  more  complex  than  sim- 
plicity. The  proper  question  is  how  much 
complexity  is  worth  how  much  equity.  The 
relatively  minor  problems  presented  by  pro- 
gressive rates  are  well  worth  the  fundamen- 
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tal  equity  they  achieve  Most  complexity 
would  be  eliminated  with  sul>stantial  base 
broadening  and  we  should  not  retreat  from 
Important  notions  of  fairness  to  achieve  the 
last  morsel  of  simplification. 

Senator  Bradley  and  Representative  Gep 
hardt  have  promised  a  corporate  tax  propas- 
al  along  the  same  lines  as  the  individual 
income  tax  proposal  It  is  needed  Our  cor 
porate  tax  was  virtually  legislated  out  of  ex 
islence  by  the  Economic  Recovery  Tax  Act 
and  this  will  inevitably  put  greater  burdens 
on  individuals.  The  corporate  tax  should  be 
restored  as  a  real  contributor  to  our  revenue 
needs. 

A  new  tax  structure  will   not  come  into 
being  overnight.  The  debate  is  just  begin 
ning.   But  so   far  Bradley  Gephardt   is   the 
most  thoughtful  entry  in  the  simplification 
debate.* 


EXTENSIONS  OF  REMARKS 

In  looking  back  on  Johns  30  years 
of  service,  it  is  a  shame  he  never  had 
the  opportunty  to  serve  as  Speaker  of 
this  body. 

With  his  retirement.  John  will  leave 
behind  a  legacy  which  shall  stand  as  a 
model  of  service  of  those  who  follow 
him  in  serving  our  Nation  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives.* 
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of  religious  freedom.  The  right  to 
practice  one's  religion  free  of  persecu- 
tion and  fear,  is  a  fundamental  right 
possessed  by  every  individual  of  every 
nation.* 


JOHN  RHODES:  A  LEGACY  OP 
SERVICE 

HON.  C.  W.  BILL  YOUNG 

or  FLORIDA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  September  28.  1982 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, it  is  a  special  privilege  for  me  to 
pay  tribute  today  to  my  colleague 
from  Arizona  who  is  retiring  upon  the 
adjournment  of  the  97th  Congress,  be- 
cause few  Members  of  this  body  have 
had  a  greater  impact  on  my  career 
than  John  Rhodes. 

As  one  of  the  Nation's  greatest 
statesmen.  John's  achievments  in  30 
years  of  outstanding  service  to  the 
people  of  the  First  District  of  Arizona 
and  our  Nation  will  long  be  remem- 
bered. For  me  though,  I  will  always  re- 
member the  special  friendship  we  de- 
veloped during  the  12  years  we  served 
together. 

During  his  7-year  tenure  as  the 
leader  of  my  party.  John  appointed 
me  to  the  Permanent  Select  Commit- 
tee on  Intelligence,  and  strongly  sup- 
ported me  to  fill  his  position  on  the 
Appropriations  Committee.  I  will  be 
forever  grateful  to  John  for  the  oppor- 
tunities he  has  given  me  to  serve  my 
constituents. 

On  several  occasions.  John  rear- 
ranged his  busy  schedule  so  that  he 
could  visit  with  the  people  I  represent 
in  Pinellas  County.  They  were  grateful 
for  the  efforts  he  made  to  travel  to 
Florida  to  be  with  them,  and  I  am  sure 
they  too  send  along  their  best  wishes 
for  his  retirement. 

In  1952,  the  people  of  Arizona  elect- 
ed John  to  the  first  of  his  15  terms.  He 
became  the  first  Republican  from  Ari- 
zona ever  elected  to  the  House  of  Rep- 
resentatives and  served  longer  than 
any  member  In  the  State's  history. 
During  his  tenure,  which  spanned  four 
decades,  he  complied  a  list  of  accom- 
plishements  too  long  to  mention.  His 
achievements  did  not  go  unnoticed 
however,  as  in  1973,  John  was  elected 
House  minority  leader  by  his  peers, 
one  of  the  greatest  tributes  bestowed 
upon  a  Member  of  this  body. 


IRANIAN  PERSECUTION  OP 
BAHAI  RELIGIONS  COMMINO 


HARVEY  KIBEL  HONORED  BY 
THE  AMERICAN  CANCER  SOCI- 
ETY 


HON.  BENJAMIN  A.  OILMAN 

or  HEW  YORK 
IN  THE  house  or  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
support  of  House  Concurrent  Resolu- 
tion 378,  which  condemns  the  Iranian 
persecution  of  the  Bahal  religious 
community.  Since  the  present  Islamic 
fundamentalist  regime  has  come  to 
power  In  Iran,  the  Bahals  have  been 
singled  out  for  persecution  and  even 
elimination.  The  Bahal  faith,  founded 
In  Persia  In  1844,  Is  a  peaceful  religion 
which  has  more  than  300,000  adher- 
ents in  Iran  and  followers  in  countries 
all  over  the  world.  Some  of  the  Bahal 
religious  principles  include  the  eradi- 
cation of  all  forms  of  prejudice,  the 
full  participation  of  both  men  and 
women  in  all  aspects  of  community 
life,  and  support  for  universal  compul- 
sory education.  In  its  work  with  the 
United  Nations,  the  Bahal  Internation- 
al community  has  been  involved  with 
the  Issues  of  human  rights,  the  status 
of  women,  world  food,  the  law  of  the 
sea,  and  narcotics. 

The  Bahals  believe  that  the  purpose 
of  religion  Is  the  promotion  of  harmo- 
ny and  unity  among  mankind.  Howev- 
er Iran's  clergy-dominated  government 
has  executed  at  least  113  Bahal  citi- 
zens In  the  past  year.  The  House  of 
Bab,  the  holiest  religious  shrine  of  the 
Bahals,  has  been  destroyed.  Because 
their  religion  Is  not  recognized  In  the 
Iranian  constitution.  Bahal  children 
are  not  permitted  to  register  for 
school.  Since  Bahal  marriages  are  not 
considered  legal  by  the  Government  of 
Iran,  children  bom  out  of  these  mar- 
riages are  branded  as  Illegitimate.  The 
regime  of  the  Ayatollah  Khomeini  not 
only  seeks  to  destroy  the  Bahals.  but 
also  prohibits  them  from  emigrating 
from  the  country. 

Having  spoken  out  frequently  on 
this  floor  on  the  cause  of  human 
rights,  I  strongly  support  House  Con- 
current Resolution  378.  The  Govern- 
ment of  Iran  must  be  made  aware  of 
the  fact  that  this  Congress  expects  It 
to  uphold  the  rights  of  all  Its  citizens, 
not  Just  those  who  are  presently  In- 
cluded In  the  Iranian  Constitution.  All 
of  the  world's  great  religions— Islam  as 
well  as  Judaism.  Christianity,  and  the 
Eastern  religions— support  the  concept 


HON.  GLENN  M.  ANDERSON 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  it  Is 
with  distinct  pleasure  that  I  take  this 
opportunity  to  pay  tribute  to  Harvey 
R.  Klbel  who  will  be  honored  on  De- 
cember 2  as  the  recipient  of  the  Allan 
K.  Jonas  Award  of  Distinction  for  his 
outstanding  service  to  the  American 
Cancer  Society.  He  has  been  the  most 
outstanding  volunteer  for  the  Ameri- 
can Cancer  Society  In  California  for 
the  past  3  years. 

Mr.  Klbel  has  worked  tirelessly  for 
12  years  for  the  American  Cancer  So- 
ciety. A  former  cancer  victim  himself, 
he  began  his  work  by  helping  raise  re- 
search money  for  the  Los  Angeles 
Coastal  Cities  Unit  of  the  American 
Cancer  Society.  Prom  there,  he  served 
as  a  member  of  the  Property  Commit- 
tee and  eventually  became  chairman 
of  the  Budget  Committee. 

As  chairman.  Harvey  Kibel  estab- 
lished the  Immensely  successful  Quan- 
tum Leap  financial  program  whose  pri- 
mary goal  was  to  Increase  fundralslng 
projections  for  the  chapters.  Because 
of  this  ingenious  program,  not  only 
did  the  Los  Angeles  Coastal  Cities 
Unit  win  first  place  In  California,  but 
the  State  of  California  placed  first  in 
the  country.  Por  this.  Mr.  Kibel  re- 
ceived the  Crusade  Volunteer  of  the 
Year  award  twice. 

Furthermore.  Mr.  Kibel  has  contrib- 
uted organizationally  to  the  society  by 
setting  up  the  Legacy  and  Planned 
Giving  Committee  as  a  separate  struc- 
ture. Mr.  Klbel  Is  presently  a  board 
member  on  the  National  Crusade 
Committee  and  Is  also  a  national  dele- 
gate from  the  State  of  California. 

Mr.  Speaker,  in  light  of  Harvey 
Klt>ers  important  and  continuing  con- 
tributions to  the  American  Cancer  So- 
ciety which  led  to  his  receiving  the 
Allan  K.  Jonas  Award  of  Distinction  as 
the  outstanding  volunteer  of  the  year, 
I  know  you  and  my  colleagues  will  Join 
me  in  paying  tribute  to  this  most  de- 
serving and  distinguished  man.  My 
wife,  Lee,  joins  me  In  wishing  Harvey 
Klbel.  his  wife.  Isabel,  and  their  two 
children.  Ellen  and  Paul,  only  the  best 
In  the  years  ahead.* 


October  1,  1982 

MONTHLY  LIST  OP  GAO 
REPORTS 


HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  1,  1982 
•  Mr.    BROOKS.    Mr.    Speaker,    the 
monthly  list  of  GAO  reports  includes 
sununaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  August  1982  list 
includes: 

NATIONAL  DETENSE 

Millions  Spent  Needlessly  in  Navy  and 
Marine  Corps'  Aviation  Bonus  Program. 
Ace.  No.  118924.  FPCD-82-56,  August  9. 

Military's  1-year  ■Look  Back  "  Retirement 
Provision  Should  Be  Revoked:  Multiyear 
Provision  Should  be  Reviewed.  FPCD-82-38, 
August  20. 

Perspectives  on  the  Effectiveness  of  Serv- 
ice Enlisted  Bonus  Programs.  FPCD-82-70. 
August  23.  ,  . 

Civilianizing  CerUln  Air  Force  Positions 
Could  Result  in  Economies  and  Better  Use 
of  Military  Personnel.  Ace.  No.  119163, 
PLRD-82-75,  August  11. 

Readiness  of  the  U.S.  Coast  Guard.  Ace. 
No.  119225.  PLRD-82-98,  August  18. 

Air  Poree  Does  Not  Recover  All  Required 
Costs  of  Modification  Kits  Sold  to  Foreign 
Govemmente.  PLRD-82-111,  Augiist  27. 

Defense  Continues  to  Subsidize  Sales  of 
Secondary  Items  to  Foreign  Governments 
Because  of  Poor  Pricing  Policies.  Ace.  No. 
116606,  AFMD-81-105S,  August  6. 

Requirements  and  Production  Capabilities 
are  UncerUin  for  Some  Air  Force,  Navy, 
and  Marine  Corps  Aircraft  Spares  and 
Repair  Parts.  Ace.  No.  119118.  PLRD-82-77. 

July  22.  „      ,  „ 

Recommended  Reductions  to  Fiscal  Year 
1983  Ammunition  Procurement  and  Mod- 
ernization  Programs.   PLRD-82-92.  August 

10. 

Use  of  Appropriated  Funds  for  Defense 
Commissary  Operations.  Ace.  No.  119162, 
AFMD-82-45,  August  11. 

Opportunities  Exist  to  Reduce  Operating 
Costs  of  the  Department  of  Defense  Over- 
seas DependenU  Schools.  HRD-82-86, 
August  26 


Letter  report* 

ImplemenUtion  of  national  defense  stock- 
pile plans  would  require  amending  existing 
legislation.  Ace.  No.  119144.  EMD-82-111. 
July  16. 

The  Defense  Fuel  Supply  Centers  con- 
tracting procedures  for  exchanging  naval 
petroleum  reserve  crude  oil  for  fuel  prod- 
ucts have  no  problems.  PLRD-82-103.  July 

29- 

Some  development,  testing,  and  produc- 
tion readiness  concerns  remain  with  Army's 
AH-64  helicopter.  Ace.  No.  119110,  MASAD- 
82-40,  August  3. 

Testing  and  maintenance  of  weapon  sys- 
tems may  be  enhanced  by  the  design  for 
tesUbility  concept.  MASAD-82-38,  August 

6. 

Progress  of  the  light  armored  vehicle  pro- 
gram should  be  closely  monitored.  Ace.  No. 
119170.  MASAD-82-41,  August  10. 

Weapon  system  unit  cost  reports  are  rea- 
sonably complete,  current,  and  accurate. 
Ace.  No.  119192.  MASAD-82-42.  August  12. 

Procurement,  modification,  and  use  of  the 
OH-58  helicoper.  MASAD-82-44,  August  12. 

Air  Force  planning  is  not  adequate  to 
begin  construction  of  a  Shuttle  Operation 
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and  Planning  Complex.  Ace.  No.  119229. 
MASAD-82-43,  Augxist  12. 

Inaccurate  administrative  leadtimes  were 
l)eing  used  in  determing  inventory  needs  in 
the  Air  Force's  system  support  stock  fund. 
Ace.  No.  119191,  PLRD-82-110,  August  13. 

Army's  initiatives  to  improve  the  skill 
qualification  test  program  may  not  achieve 
promised  changes.  FPCD-82-69.  August  18. 

INTERNATIONAL  ATFAIRS 

International  Insurance  Trade— U.S. 
Market  Open:  Impact  of  Foreign  Barriers 
Unknown.  ID-82-39.  August  23. 

Private  Sector  Involvement  in  the  Agency 
for  International  Development's  Programs. 
ID-82-47.  August  26. 

Alternatives  to  the  Northern  Mariana  Is- 
lands Land  Lease.  10-82-55,  August  19. 

Examination  of  fiscal  year  1981  Oversease 
Private  Investment  Corporation  Financial 
Statements  and   Related   Issues.   Ace.   No. 
119195,  ID-82-33,  August  16. 
Letter  reports 

Because  the  Agency  for  International  De- 
velopment's renewable  energy  and  fuelwood 
projects  are  in  early  implementation  stages, 
it  is  premature  to  evaluate  the  field 
projects.  Ace.  No.  119190.  ID-82-57,  August 
13. 

ENERGY 

Obstacles  to  U.S.  Ability  to  Control  and 
Track  Weapons-Grade  Uranium  Supplied 
Abroad.  Ace.  No  119146.  ID-82-21,  August  2. 
Are  Leaseholders  Adequately  Exploring 
For  Oil  aJid  Gas  on  Federal  Lands?  EMD- 
82-82.  August  23. 

Need  for  Guidance  and  Controls  on  Royal- 
ty Rate  Reductions  for  Federal  Coal  Leases. 
EMD  82-86,  August  10. 

Changing  Structure  of  the  International 
Oil  Market.  Ace.  No.  119193,  ID-82-11, 
August  11. 

Analysis  of  Energy  Reorganization  Sav- 
ings Estimates  and  Plans.  Ace.  No.  119104, 
EMD-82-77,  August  2. 

Bonneville  Power  and  Rural  Electrifica- 
tion Actions  and  Activities  Affecting  Utility 
Participation  in  Washington  Public  Power 
Supply  System  Plants  4  and  5.  Ace.  No. 
1 19165.  EMD-82-105.  July  30. 

TVA  U  Justified  in  Deferring  the  Yellow 
Creek  Unit  1  Nuclear  Powerplant.  EMD-82- 
114.  July  30. 

Letter  reports 
Response  to  questions  raised  concerning 
Three  Mile  lsland-2  cleanup  schedule  and 
cost.  EMD-82-90,  July  20. 

Data  compiled  for  shut-in  oil  and  gas  wells 
on  onshore  Federal  lands  in  inaccurate.  Ace. 
No  119196,  EMD-82-115.  August  16. 

Response  to  Office  of  Management  and 
Budget  comments  on  GAO's  report  "Analy- 
sis of  Energy  Reorganization  Savings  Esti- 
mates and  Plans. "  EMD-82-127.  August  20. 
Improvements  are  needed  in  the  cash 
management  practices  of  Interior'  simulta- 
neous oil  and  gas  leasing  program  in  Wyo- 
ming. EMD-82-122,  August  26. 
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NATURAL  RESOURCES  AND  ENVIRONMENT 

Interior's  Minerals  Management  Pro- 
grams Need  Consolidation  to  Improve  Ac- 
countability and  Control.  Ace.  No.  119173. 
EMD-82-104,  July  27. 

Increasing  Entrance  Fees-National  Park 
Service.  Ace.  No.  119113,  CED-82-84,  August 

Research  Equipment  in  the  Bureau  of 
Mines:  Commitment  to  Sound  Management 
Needed.  EMD-82-116.  August  31. 

Corps  of  Engineers  Needs  to  Resolve  Lake 
Pontchartrain  Hurricane  Protection  Project 
Issues.  Ace.  No.  119206,  MASAD-82-39. 
August  17. 


Letter  reports 
Problems    and    progress    during    current 
Forest      Service      planning.      EMD-82-99. 
August  18. 

AGRICULTURE 

Congressional  Decision  Needed  on  Neces- 
sity of  Federal  Wool  Program.  Ace.  No. 
119157.  CED-82-86,  Augiist  2. 

COMMERCE  AND  HOUSING  CREDIT 

Bank  Merger  Process  Should  Be  Modern- 
ized and  Simplified.  Ace.  No.  119210.  GGD- 
82-53,  August  16. 

Letter  reports 

Fort  Worth  Post  Office  management  does 
not  intentionally  interfere  with  timely  re- 
porting of  injuries  and  claims  for  compensa- 
tion. Ace.  No.  119116,  GGD-82-78,  July  6. 

SBA's  breakout  efforts  increase  competi- 
tive procurement  at  air  logistics  centers. 
Ace.  No.  119143,  PLRD-82-104,  August  2. 

TRANSPORTATION 

Changes  to  the  Motor  Vehicle  Recall  Pro- 
gram Could  Reduce  Potential  Safety  Haz- 
ards. CED-82-99.  August  24. 

COMMUNITY  AND  REGIONAL  DEVELOPMENT 

HUD'S  Progress  in  Implementing  the  1981 
Housing  Amendments.  CED-82-116,  August 
17. 

SOCIAL  SERVICES 

Inquiry  Into  Alleged  Operating  and  Man- 
agement Problems  in  EEOC's  Office  of 
Review  and  Appeals.  FPCD-82-68.  August 
25. 

Letter  reports 

Improper  use  of  Federal  student  aid  funds 
for  lobbying  activities.  HRD-82-107,  August 
9. 

Improper  use  of  Federal  student  aid  funds 
for  lobbying  activities.  HRD-82-108,  August 
13. 

Negotiated  sales  of  HUD-owned  multifam- 
ily  housing  projects.  CED-82-117,  August 
16. 

HEALTH 

Improved  Overseas  Medical  Examinations 
and  Treatment  Can  Reduce  Serious  Dis- 
eases in  Indochinese  Refugees  Entering  the 
United  States.  HRD-82-65.  August  5. 
Letter  reports 

Centers  for  Disease  Control  should  charge 
fees  for  various  diagnostic  laboratory  ser- 
vices. HRD-82-70,  August  11. 

INCOME  SECURITY 

IRS  Needs  to  Curb  Excessive  Deductions 
for  Self-Employment  Retirement  Plans. 
GGD-82-85,  August  26. 

Updating  Interest  Rates  Charged  on  Out- 
standing Civil  Service  Retirement  Contribu- 
tions Would  Save  Millions.  Ace.  No.  119160. 
FPCD-82-39,  August  4. 

Letter  reports 

Relationship  of  dual  benefit  windfall  pay- 
ments to  total  railroad  retirement  benefits. 
Ace.  No.  119172,  HRD-82-97.  July  12. 


VETERANS  ADMINISTRATION 

VA  Should  Use  Economic  Order  Quantity 
Principles  in  the  Wholesale  Supply  System. 
Ace.  No.  119226.  PLRD-82-108,  August  18. 

ADMINISTRATION  OF  JUSTICE 

Federal  Parole  Practices:  Better  Manage- 
ment and  Legislative  Changes  are  Needed. 
Ace.  No.  119224.  GGD-82-1.  July  16. 

GENERAL  GOVERNMENT 

Early  Observations  on  Block  Grant  Imple- 
menUtion. GGD-82-79.  August  24. 


27558 

Pe*  Guidelines  Slill  Needed  for  Govern 
ment-Sponsored  Nonprofit  Organizations 
Ace.  No   1191 17.  PLRD  82  54.  July  ^ 

Impact  of  Congressional  Review  on  Feder 
al  Trade  Commission  Decisionmaking  and 
Rulemaking  Processes  Ace  No  119211. 
HRD-82-89.  August  17 

Weaknesses  in  Procurement  Practices  lo 
Obtain  Outside  Professional  Talent  Ser 
vices.  ID-82  4fl.  August  10 

Delegated  Personnel  Management  Au 
thorllles:  Better  Monitoring  and  Oversight 
Needed  Ace  No  119102.  FPCD  82  43. 
August  2. 

Award  and  Administration  of  Contracts 
for  Job  Corps  Centers  PLRD  82  107. 
August  10. 

Improved  Billing  and  Collection  Activities 
Would  Increase  District  of  Colubmia  s  Reve 
nues.  Ace  No  119138.  GOD-82  68.  August 
8. 

Special  IRS  Examination  Procedures  are 
Needed  for  Certain  Returns  Containing 
International  Tax  Issues  GOD  82  77. 
August  27. 

Letter  reports 

Part-time  employment  in  the  Federal 
Government.  Ace  No.  119159.  FPCD  82  54. 
July  12 

Use    of    Federal    employees    as    personal 
aides  to  Federal  officials  in  selected  depart 
ments  and  agencies  Ace  No.  119171.  FPCD 
82-52  July  14. 

Alleged  abuses  in  the  US  Savings  Bond 
Division  of  the  Department  of  the  Treasury. 
AFMD-82-70.  July  26. 

Consolidation  of  GSA  s  depot  function 
can  save  millions  in  space  costs.  Ace.  No. 
119188.  PLRD-82-109.  August  16 

The  President  s  fifteenth  special  message 
for  fiscal  year  1982  proposing  two  rescis 
slons  of  budget  authority  totalling  $63  6  mil 
lion  and  a  revision  to  one  deferral  previous- 
ly reported  OGC-82  20.  August  19.« 


RURAL  ENTERPRISE  ZONE  AND 
DEVELOPMENT  ACT 

HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  WATKINS.  Mr.  Speaker,  the 
concept  of  rural  enterprise  zones,  an 
idea  first  advanced  in  my  Rural  Enter- 
prise Zone  and  Development  Act 
which  I  introduced  on  September  23. 
1981.  took  a  major  step  forward  Tues- 
day night  when  the  Senate  Finance 
Committee  approved  a  bill  providing 
for  the  establishment  of  25  enterprise 
zones  each  year  and  requiring  that  8 
of  the  25  be  reserved  for  rural  areas. 

I  commend  the  Senate  committees 
recognition  that  rural  areas  have  dis- 
tinctive problems  and  needs,  thus  re- 
quiring special  treatment  in  any  enter- 
prise zone  legislation  ultimately  en- 
acted. I  have  long  maintained  that 
rural  areas  cannot  compete  head  on 
with  urban  areas  and  interests  in  Fed- 
eral programs.  Failure  to  recognize 
this  fact  results  in  an  unfair  and  in- 
equitable allocation  of  available  Feder- 
al resources  to  help  meet  local  needs, 
eliminate  local  problems,  and  provide 
jobs  for  the  people  of  rural  America. 

As  you  know.  Mr.  Speaker,  several 
bills  have  been  introduced  to  establish 
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enterprise  zones  in  economically  dis- 
tressed areas  as  a  means  of  stimulating 
the  development  of  additional  private 
sector  jobs  in  these  areas.  This  would 
be  done  by  offering  various  kinds  of 
economic  and  financial  Incentives,  in- 
cluding tax  breaks,  to  businesses  and 
industries  willing  to  locate  within  the 
zones  or  expand  existing  operations  in 
the  areas. 

Enterprise  zones  were  first  proposed 
for  distressed  inner  cities.  My  bill  was 
the  first  lo  extend  the  concept  to  eco- 
nomically distressed  and  underdevel- 
oped rural  areas  and  the  first  to  target 
its  incentive  provisions  to  small  busi- 
nesses and  industries  willing  to  locate 
within  or  expand  existing  operations 
in  these  areas.  We  also  were  instru- 
mental In  persuading  President 
Reagan  to  make  rural  areas  eligible 
for  enterprise  zone  designation  in  the 
administrations  bill.  Unfortunately, 
the  administration  bill  would  require 
rural  areas  to  compete  with  big  cities 
for  designation.  As  I  have  said  many 
times— and  experience  has  borne  me 
out— rural  America  cannot  compete  on 
an  equal  basis  with  urban  America  for 
the  allocation  of  resources  in  Federal 
programs. 

Mr.  Speaker,  interest  in  enterprise 
zone  legislation  has  been  picking  up 
considerably  in  recent  weeks,  as  is  re- 
flected in  the  Senate  committee's 
action  this  week.  Hopefully,  the 
logjam  has  been  broken  in  getting  fa- 
vorable congressional  action  on  enter- 
prise zone  legislation.  Even  if  this  leg- 
islation is  not  finally  approved  by  the 
close  of  this  session,  favorable  action 
now  by  both  the  Senate  and  House 
committees  could  herald  quick  action 
in  the  next  session.  I  urge  the  appro- 
priate committees  to  move  toward  this 
goal.* 
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being  since  that  time,  the  works  of 
President  Sadat  are  prophetic.  In  1973 
he  told  us  he  was  prepared  to  accept 
the  existence  and  survival  of  Israel.  He 
reminded  us  that  the  had  been  the 
first  head  of  an  Arab  State  to  declare 
his  willingness  to  make  peace  with 
Israel.  He  said  his  only  desire  was  to 
be  able  to  build  the  economy  of  this 
own  country  and  to  reduce  the  heavy 
burden  of  armaments.  And  remem- 
ber—this was  in  the  context  of  discus- 
sions with  representatives  of  the 
United  States,  then  assisting  this  an- 
cient enemy  and  when,  within  the  city 
of  Cairo,  there  were  captured  Ameri- 
can tanks  on  display. 

His  loss  was  a  personal  one  to  me. 
His  death  diminished  us  all.  He  was 
truly  a  man  of  peace  and  good  will.* 


ANWAR  SADAT 

HON.  JACK  BRINKLEY 

or  CCORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 
•  Mr.  BRINKLEY.  Mr.  Speaker. 
President  Anwar  Sadat  was  a  man  who 
could  cope  with  adversarial  visitors 
and  emerge  with  added  respect— l>e- 
cause  he  possessed  a  real  insight  into 
the  common  interests  he  held  with 
them  on  a  1-to-l  basis.  He  buit  upon 
that  common  ground,  and  the  ties  of 
confidence  and  friendship  woi-ld  natu- 
rally follow.  FYom  that  point,  the  rela- 
tionship became  one  of  steadfast  loyal- 
ty. 

Perhaps  it  was  psychological,  but 
one  felt  that  Sadat  had  faith  in  his 
fellow  man.  even  those  who  were  ad- 
versarial, and  an  almost  childlike 
trust.  It  would  be  difficult  to  disap- 
point him— in  terms  of  objectivity, 
fairness,  and  understanding. 

From  the  perspective  of  1973  and 
the    evidence    which    has    come    into 
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HON.  FORTNEY  H.  (PETE)  STARK 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 

•  Mr.  STARK.  Mr.  Speaker,  when  the 
Congress  reconvenes  in  November,  we 
will  be  considering  the  energy  and 
water  development  appropriations  bill 
of  fiscal  year  1983.  This  bill  contains 
many  good,  sound.  Innovative  projects. 
However.  It  also  contains  many  of  the 
worst  kinds  of  projects,  those  deemed 
by  all  objective  observers  as  "pork 
barrel."  Two  examples  of  what  may  be 
as  many  as  five  or  six  of  these  projects 
in  the  bill,  are  the  Tennessee-Tombig- 
bee  Waterway,  and  the  Clinch  River 
breeder  reactor. 

The  Tennessee-Tombigbee  Water- 
way has  already  had  $1,512  billion 
committed  to  It.  The  energy  and  water 
appropriations  bill  adds  another  $186 
million.  Scheduled  to  cost  over  $2  bil- 
lion, some  studies  put  the  total  cost  of 
the  waterway  at  closer  to  $3  or  $4  bil- 
lion. Tenn-Tom  has  been  described  as 
an  effort  to  turn  the  Missiscippi  River 
into  a  double  lane  highway.  All  it  does 
is  provide  barge  transportation  on  a 
system  of  rivers  a  few  hundred  miles 
to  the  east  of  the  Mississippi.  Never 
have  so  few  shippers  been  saved  so  few 
miles  at  the  expense  of  so  many. 

In  these  times  when  we  are  eliminat- 
ing student  loans,  veterans  benefits, 
and  a  host  of  other  programs,  to  con- 
tinue to  dump  hundreds  of  millions  of 
dollars  into  a  waterway  that  is  unnec- 
essary not  only  seems  foolish,  but  infi- 
nitely callous. 

And  then  there  is  the  project  that 
has  come  to  symbolize  wasteful  spend- 
ing, the  Clinch  River  breeder  reactor. 
The  cost  of  the  breeder  has  gone  from 
an  original  estimate  of  $400  million  in 
1972.  to  $3.57  billion  in  1982.  Some 
predict  the  final  cost  could  go  as  high 
as  $6  or  $8  billion. 

Six  billion  dollars  for  a  demonstra- 
tion reactor  that  even  proponents  say 
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is  not  commercially  viable,  and  a 
design  that  becomes  more  obsolete 
with  each  passing  day?  I  cannot  justi- 
fy spending  that  kind  of  money  to  test 
a  reactor  design  that  will  never  be 
used  again,  and  will  be  of  unknown 
value  in  future  breeder  technology. 

In  these  times  of  severe  budget  cuts 
in  other  areas,  to  support  these  exces- 
sive projects  is  unjustifiable.  To  do  so 
is  an  hypocrisy.  We  must  prove  to  the 
American  people  that  we  are  willing  to 
cut  spending  where  the  savings  will 
make  a  difference.  Lets  prove  that  we 
are  serious  about  eliminating  wasteful 
Government.* 


VIETNAM  VETERANS 
LEADERSHIP  PROGRAM 

HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  the  Vietnam  veterans  leader- 
ship   program    within    the    ACTION 
agency       is       making       considerable 
progress  in  tapping  the  enormous  re- 
sources of  able  and  successful  Vietnam 
veterans  who  stand  ready,  with  the 
proper  encouragement,  to  come  for- 
ward  to   help   their   fellow   veterans 
solve    lingering    problems    associated 
with   their   miltitary   service.   Among 
those  problems  is  the  very  perplexing 
one   of  separating   fact   from   fiction 
about   themselves   in   terms  of  some 
often  repeated  public  pronouncement. 
The  leadership  program  in  Houston, 
Tex.,  has  prepared  a  fact  sheet  about 
Vietnam  veterans.  It  contains  informa- 
tion which  I  believe  our  colleagues  will 
find  useful  and  I  am  pleased  to  insert 
it  in  the  Congressional  Record. 
Vietnam  Vetkrah  Factshett' 
THE  war 
1.    Fiction:    Over    9    million    Americans 
served  in  Vietnam. 

Pact:  a  9.087.000  military  personnel  served 
on  active  duty  during  the  Vietnam-era  (Aug. 
5.  1964— May  7.  1975).  This  figure  Includes 
servicemen  who  were  stationed  In  the  U.S. 

b.  8,744.000  personnel  were  on  active  duty 
during  direct  U.S.  Involvement  in  the  war 
(Aug.  5,  1964-Jan.  27.  1973).  ^    „     .^ 

c.  3.403,100  personnel  served  in  the  Soutn- 
east  Asia  Theater  (Vietnam,  Laos.  Cambo- 
dia, flight  crews  based  In  Thailand,  and 
sailor  in  adjacent  South  China  Sea  waters). 
This  figure  includes  514.300  offshlre  naval 
personnel. 

d.  2,594,000  personnel  servied  within  the 
lK>rders  of  South  Vietnam  (Jan.  1.  1965— 
March  28.  1973). 

e.  Another  50.000  men  served  between 
I960  and  1964.  during  which  time  246  servi- 
cemen were  killed  as  a  result  of  hostUe 

action.  ,        .  ,  . 

f  Of  the  2.6  million,  between  ^  and  1.6 
miilion  (40-60  percent)  either  fought  In 
combat  provided  close  combat  support  or 
were  at  least  fairly  regularly  exposed  to 
enemy  attack. 


'  Sources  of  Information  are  appended. 
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g.  Only  about  20  percent  of  those  men  sta- 
tioned in  Vietnam  actually  served  In  the 
first  echelon  combat  arms  (infantry,  armor, 
artillery,  etc.)  where  they  regularly  pursued 
and  engaged  the  enemy  on  the  ground 
(March  8,  1965-August  11,  1972).  The  ratio 
was  generally  five  support  troops  to  every 
one  combt  soldier. 

h.  7.484  women  (6,250  or  83.5  percent  were 
nurses)  served  in  Vietnam.  Eight  women 
died  in  Vietnam— all  were  nurses.  Women 
comprise  2.1  percent  (197,513)  of  Vietnam- 
era  veterans.  ._„,„  „ 

i  Casualties:  Hostile  deaths— 47,258;  Non- 
hostile  deaths— 10.4446:  Total  =  57.704  (in- 
cluded men  formerly  classified  as  MIA  and 
Mayaguez  casualities).  Wounded:  303.704— 
153.329  hospitalized  +  150.375  injured,  re- 
quired no  hospital  care. 

j.  Severely  disabled:  75.00-23.214  100  per- 
cent disabled:  5.283  lost  limbs:  1.081  sus- 
tained multiple  amputations. 

k.  Missing  in  Action:  Of  2.528  men  not  ac- 
counted for  at  the  end  of  the  war.  the  re- 
mains of  only  80  have  been  returned  by 
Vietnam. 

2.  Fiction:  Draftees  far  outnumbered  en- 
listees in  Vietnam. 

Pact:  a.  While  draftees  did  form  a  dispro- 
portionate share  of  the  U.S.  Army's  combat 
arms  enlisted  personnel,  only  25  percent 
(648.500)  of  total  forces  in  country  were 
draftees. 

b.  As  a  comparision,  66  percent  of  our 
armed  forces  were  drafted  during  WWII. 

c.  Draftees  accounted  for  27  percent 
(15  404)  of  combat  deaths  in  Vietnam. 

3.  Fiction:  Blacks  fought  and  died  in  ex- 
traordinarily high  proportions  relative  to 
the  rest  of  the  population. 

Pact:  a.  9.7  percent  of  Vietnam-era  ( 1965- 
1972)  forces  were  black. 

b.  88.4  percent  of  the  men  who  actually 
served  in  Vietnam  were  Caucasian:  10.6  per- 
cent (275.000)  were  black;  1  percent  be- 
longed to  other  races. 

c.  86.3  percent  of  the  men  who  died  in 
Vietnam  were  Caucasian;  12.5  percent  (7.241) 
were  black;  1.2  percent  belonged  to  other 

r&ccs> 

d.  86.8  percent  of  the  men  who  were  killed 
as  a  result  of  hostile  action  were  Caucasian; 
12.1  percent  (5.711)  were  black:  1.1  percent 
belonged  to  other  races. 

e.  14.6  percent  (1,530)  of  non-combat 
deaths  were  among  blacks. 

f.  A  full  third  (34  percent)  of  blacks  who 
enlisted  volunteered  for  the  combat  arms. 

g.  Overall,  blacks  suffered  12.5  percent  of 
the  deaths  in  Vietnam  at  a  time  when  the 
percentage  of  blacks  of  military  age  was  13.5 
percent  of  the  total  population. 

4.  Fiction:  America  sent  mostly  its  poor  to 
fight  in  Vietnam. 

Pact:  a.  76  percent  of  the  men  sent  to 
Vietnam  were  from  lower  middle/working 
class  backgrounds. 

b.  Three-fourths  had  family  Incomes 
above  the  poverty  level;  50  percent  of  these 
men  were  from  middle  income  backgrounds. 

c.  On  the  other  hand,  only  23  percent  of 
Vietnam  vets  had  fathers  with  professional, 
managerial  or  technical  occupations. 

5.  Fiction:  High  school  dropouts  formed 
the  largest  proportion  of  U.S.  forces  in  Viet- 
nam. ^  . 

Fact:  a.  79  percent  of  the  men  who  served 
in  Vietnam  had  a  high  school  education  or 
better  when  they  enteisd  the  military  serv- 

Ice. 

b.  This  was  the  l)est  educated  army  Amer- 
ica has  ever  fielded.  For  comparison.  63  per- 
cent of  Korean  War  vets  and  only  45  per- 
cent of  WWII  vets  had  completed  high 
school  upon  separation  from  the  military. 
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6.  Fiction:  Vletvets  themselves,  as  well  as 
the  general  public,  believe  that  the  combat 
performance  of  Individual  GIs  determined 
and  was  responsible  for  the  outcome  of  the 
war. 

Fact:  a.  82  percent  of  veterans  who  saw 
heavy  combat  strongly  believe  the  war  was 
lost  because  the  nation's  political  leadership 
would  not  permit  our  troops  to  win  a  tradi- 
tional military  victory. 

b.  Nearly  75  percent  of  the  general  public 
agrees  that  it  was  a  failure  of  political  will, 
not  of  arms. 

7.  Fiction:  The  Vietnam  War  was  in  no 
way  different  from  previous  U.S.  wars. 

Fact:  a.  The  average  age  of  the  Vietnam 
War  GI  was  19  compared  to  26  for  WWII. 

b.  Two-thirds  of  the  men  killed  in  Viet- 
nam were  21  years  old  or  younger  when 
they  died. 

c.  Vietnam  was  a  very  individual  war— en- 
trance into  the  military  rotation  to  and 
from  Vietnam  and  discharge  back  into  socie- 
ty were  all  soliUry  experiences.  The  cohe- 
sive units  of  WWII  trained,  fought  and  re- 
turned home  together  were  largely  absent 
during  Vietnam.  Rapid  return  to  society  did 
not  allow  for  "decompression"  time— a 
period  in  which  individual  experiences  could 
be  shared  and  validated. 

d.  Permanently  disabling  wounds  were 
sustained  at  a  far  greater  rate  in  Vietnam. 
The  percentage  of  Vietnam  GIs  who  suf- 
fered ampuUtion  or  crippling  wounds  to  the 
lower  extremities  was  300  percent  higher 
than  in  WWII  and  70  percent  higher  than 
in  Korea.  Multiple  amputetions  occurred  at 
the  rate  of  18.4  percent  compared  to  5.7  per- 
cent in  WWII. 

8.  Fiction:  "Bad  Paper"  (less-than-honora- 
ble  discharges)  is  widespread  among  Viet- 
nam-era vets,  much  of  it  as  a  result  of  politi- 
cal acts  of  opposition  to  the  war. 

Fact:  a.  97  percent  of  Vietnam-era  veter- 
ans are  honorably  discharged. 

b.  Of  the  tiny  minority  who  received  "bad 
paper"  for  desertion,  only  5  percent  were  at- 
tached to  units  in  Vietnam. 

c.  During  the  entire  Vietnam  era.  only  24 
men  were  convicted  in  a  court-martial  of  de- 
sertion to  avoid  hazardous  duty. 

d.  Only  10  percent  of  AWOl*  (Absent 
With  Out  Leave)  were  related  to  opposition 
to  the  war. 


THE  WAR'S  AJTERMATH 

9.  Fiction:  Veterans  of  the  Vietnam  War 
feel  they  were  accorded  the  same  respect 
and  recognition  as  veterans  of  World  War 

Fact:  a.  78  percent  of  Vietnam-era  veU 
feel  the  reception  they  received  was  worse 
than  that  received  by  vets  of  earlier  wars. 

b.  Less  than  half  of  Vietnam-era  veU  feel 
they  received  a  very  friendly  reception. 

c.  Almost  one-fourth  feel  even  their  own 
family  and  close  friends  did  not  provide  a 
very  friendly  reception. 

d.  63  percent  of  the  general  public  agrees 
that  the  treatment  of  Vietnam  veterans  has 
not  improved  over  the  last  decade. 

10.  Fiction:  The  larger  proportion  of  Vlet- 
vets have  dropped  out  of  society  and  drift 
aimlessly,  unable  to  readjust  to  a  normal 
way  of  life. 

Fact:  a.  Over  80  percent  of  Vietvets  have 
made  a  successful  transition  to  civilian  soci- 
ety where  they  are  leading  perfectly  normal 
and  productive  lives. 

11.  Fiction:  A  large  percentage  of  Vietvets 
have  rejected  partiotism. 

Fact:  a.  91  percent  of  actual  Vietnam  War 
veterans  and  90  percent  of  those  who  saw 
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heavy    combat    are    proud    to    have   served 
their  country 

b.  86  percent  of  Vietveta  say  that  they 
would  serve  again  If  called  upon. 

12.  Fiction.  OuUt  overwhelms  most  Viet- 
nam veterans. 

Fact  a  66  percent  of  VIetveU  reject  the 
notion  of  guilt  totally 

b.  Only  H  percent  of  Vietveta  feel  un 
equivocally  that  It  Is  shamefully  what  my 
country  did  to  the  Vietnamese  people  " 

13.  Fiction:  Political  radicalism  is  more 
the  rule  than  the  exception  among  Vietnam 
veterans. 

Fact:  a.  Only  15  percent  of  VIetvets  idenll 
fled  themselves  as  radicals  in  1973.  a  time 
when  the  so-called  veterans  anti-war  move 
ment  was  at  its  zenith. 

b.  Membership  In  the  Vietnam  Veterans 
Against  the  War  (WAW  admitted  everyone 
from  college  studenu  to  professors)  prob- 
ably peaked  at  7.000-one-fourth  of  1  per- 
cent of  all  Vietnam  veterans. 

14.  Fiction:  Marital  failure  Is  rampant 
among  Vietnam-era  veterans. 

Pact:  a.  In  the  only  comprehensive  survey 
conducted  (released  in  November  1979)— 7.3 
percent  (613.000)  of  Vietnam-era  veu  were 
found  to  be  divorced. 

b.  While  the  divorce  rate  for  veU  ages  30- 
34  is  significantly  higher  than  it  is  for  veter 
ans  of  other  ages,  so  is  the  rate  for  non-vet- 
eran peers  In  the  same  age  bracket. 

15.  Fiction:  More  VIetveU  have  committed 
suicide  since  returning  from  the  war  than 
were  killed  in  Vietnam. 

Pact:  a.  Total  Vietnam-era  veteran  deaths 
In  civil  life  number  31.000  (Including  5.000 
men  who  also  served  during  the  Korean 
War).  VA  records  fo  not  list  the  cause  of 
death. 

b.  Total  male  suicides,  ages  20-34.  for  the 
entire  ten  year  period  1968  1978  do  not  even 
equal  the  number  of  Americans  who  died  in 
Vietnam. 

c.  The  alleged  suicide  rate  circulated  for 
Vietnam-era  vets  is  without  foundation.  VA 
officials  have  no  reliable  data  on  suicides 
among  VIetvets;  how  the  rate  compares  to 
that  of  their  overall  age  group  Is  an  open 
question. 

16.  Fiction:  VIetvets  are  prone  to  violent 
crime  and  consequently  often  end  up  in 
prison. 

Fact:  a.  Of  the  minority  of  veterans  ar 
rested— and  most  were  arrested  only  once- 
only  13.5  percent  were  arrested  for  violent 
offenses. 

b.  95.5  percent  of  Southeast  Asia  Theater 
veta  are  not  in  prison.  Theater  veterans  rep- 
resent only  4.5  percent  (13,000)  of  all  state 
prison  Inmates.  In  other  words,  a  mlnlacule 
.38  of  1  percent  of  Theater  veU  are  behind 
bars. 

c.  All  Vietnam-era  veterans  taken  together 
(39.500)  represent  13.7  percent  of  the  state 
prison  population.  This  equals  .43  of  1  per- 
cent of  all  Vietnam-era  veterans. 

d    Of  Federal  inmates,  an  estimated  20 
percent  are  military  vets  (there  is  no  break 
down  by  war  available).  27  percent  of  the 
total  male  population  of  military  age  are 
veterans. 

e.  An  in-depth  Bureau  of  Justice  Statistics 
study  concluded:  On  the  whole,  veterans 
were  less  likely  than  non-veterans  to  be  In 
prison." 

17  Fiction:  Heroin  addiction  has  l>een  of 
epidemic  proportions  among  Vietveta. 

Fact:  a.  Of  the  minority  of  GIs  who  were 
dependent  upon  narcotics  in  Vietnam.  9  per 
cent  kicked  the  habit  after  returning  home 

b.  The  number  who  remained  addicted 
after  the  war  represented  only  1.3  percent 
of  all  Vietnam  Theater  veterans. 


EXTENSIONS  OF  REMARKS 

c  The  final  report  of  the  Vietnam  Era  Re- 
search Project  noted  that  drug  use  is  more 
common  among  non- veterans  than  among 
Vietnam  era  veterans."  Another  study 
found  that  "veterans  show  no  inclination  to 
heavy  or  problem  use"  of  drugs. 

18.  Fiction:  VIetvets  are  often  unemployed 
and  unskilled 

Pact:  a.  90  6  percent  of  Vietnam-era  vets 
ages  30-34  and  92.7  percent  of  35-39  year- 
old  veta  were  employed  as  of  March  1982. 
The  Department  of  Latwr  does  not  compile 
separate  figures  for  actual  war  veta. 

b.  Of  Southeast  Asia  Theater  veU:  31.7 
percent  are  employed  in  professional,  tech- 
nical, managerial  or  administrative  posi- 
tions: 11.9  percent  in  other  white  collar  Jobs: 
56.4  percent  in  blue  collar,  service  and  agri- 
cultural occupations. 

19.  Fiction:  Vietveta  constitute  a  virtual 
army  of  "walking  time  bombs." 

Fact.  a.  The  condition  known  aa  post- 
traumatic stress  disorder  (P.-T.8.D.)  U  not  a 
mental  disease.  It  la  an  emotional  malady— a 
delayed  stress  reaction.  Perhaps  one-fourth 
of  all  VIetvets  exhibit  varying  degrees  of 
stress  which  generally  remains  internalized. 

b.  A  1955  National  Academy  of  Sciences 
study  found  that  one-third  of  World  War  II 
veta  suffered  some  neurotic  problems. 

c  PTSC  stems  primarily  from  the  wars 
aftermath-public  indifference,  peer  hostili- 
ty. Intellectual  contempt  and  official  effron- 
tery. The  societal  tissue  needed  to  heal  the 
spiritual  scar  carried  by  many  VIetvets  will 
be  found  when  U.S.  society  as  a  whole 
purges  itself  of  the  post-Vietnam  syndrome. 

d.  By  reinforcing  the  values— especially 
patriotlsm-that  compelled  those  young 
men  who  did  serve  to  serve  their  country 
and  by  restoring  public  pride  to  that  service. 
America  can  finally  provide  the  emotional 
support  needed  by  all  war  veta. 

20.  Fiction:  A  generation  gap"  exists  be- 
tween VIetveU  and  veu  of  WWII  and 
Korea— manifested  by  hostile  relations 
baaed  on  age. 

Pact:  a.  Vleinam-era  veU  have  very  warm 
feelings  towards  WWII  and  Korean  veU. 

b.  Over  one-fourth  of  the  membership  of 
each  of  the  traditional  big  three  veterans' 
service  organizations  are  Vietnam-era  veU: 
American  Legion— 700.000.  Veterans  of  For- 
eign Wars— 500,000  and  Disabled  American 
Veterans- 192.000. 

c.  Vietnam-era  veterans  make  up  30  per- 
cent of  the  total  veteran  population. 

d.  In  fact,  a  considerable  gap  based  on  cul- 
tural values  exlsu  within  the  "Vietnam 
Generation."  Veterans  are  a  group  set  apart 
from  the  rest  of  the  post-WWII  "baby- 
boom"  generation  by  virtue  of  their  military 
service  experience. 

Of  the  26.8  million  males  that  came  of 
draft  age  during  the  war  (Aug.  5.  1964— 
March  28.  1973).  two-thirds  avoided  active 
duty.  Only  9.7  percent  of  males  In  the  "Six- 
ties" generation  actually  served  in  Vietnam. 

e.  While  nearly  two-thirds  of  non-college 
youth  (from  which  the  vast  majority  of  GIs 
were  drawn)  still  considered  patriotism  a 
very  Important  value  at  the  height  of  the 
war.  only  about  one-third  of  college  stu- 
denu did. 

f.  Vietnam  veterans'  feelings  towards 
members  of  their  own  generation— particu- 
larly college  studenU  who  demonstrated 
against  the  war  and  draft  dodgers  who  fled 
to  Canada— vary  from  cool  to  very  cool.* 
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ROUND  WORLD  HEUCOPTER 


HON.  JAMES  M.  COLLINS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 

•  Mr.  COLUNS  of  Texas.  Mr.  Speak- 
er, a  helicopter  from  Dallas  has  Just 
completed  a  record  round-the-world 
trip.  Ross  Perot,  Jr.  and  Jay  Cobum 
landed  at  10:12  a.m.  in  Dallas.  Tex.,  on 
September  30.  This  30-day  trip  covered 
28.000  miles  in  a  helicopter. 

The  helicopter  named  "The  Spirit  of 
Texas"  was  a  Bell  Long  Ranger  2. 

All  America  is  proud  of  the  courage 
and  example  provided  by  these  two 
young  Texans.  The  Spirit  of  Texas 
with  Perot  and  Cobum  has  moved  the 
helicopter  forward  with  this  amazing 
achievement  of  this  world  circling 
trip.* 


ST.  JOSEPH  MEDICAL  CENTER 
NEW  EMERGENCY  CARDIAC 
CARE  COMPLEX  NAMED  IN 
HONOR  OP  SISTER  FLORA 
MARY  MacDONALD 


HON.  HENRY  A.  WAXMAN 

OP  CALIPOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1, 1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  on 
September  17.  1982.  St.  Joseph  Medi- 
cal Center  in  Burbank.  Calif.,  dedicat- 
ed a  new  32.204-square-foot  emergen- 
cy/cardiac care  complex  named  in 
honor  of  Sister  Flora  Mary  MacDon- 
ald. 

St  Joseph  Medical  Center  is  a  non- 
profit charitable  institution.  It  is  the 
San  Fernando  Valley's  largest  health 
facility  providing  acute  care,  nursing, 
and  rehabilitation  services.  Included  in 
the  new  emergency  complex,  which 
doubles  the  facility's  existing  size,  is 
an  enhanced  trauma  service,  the  first 
in  Los  Angeles  County. 

Sister  Flora  Mary  is  a  member  of  the 
Sisters  of  Providence,  a  group  of  pio- 
neering, dedicated  women  whose  work 
produced  the  very  first  health  and 
education  facilities  in  the  Northwest. 
She  came  to  Burbamk  during  World 
War  II  to  supervise  the  construction 
of  a  100-bed  St.  Joseph  Hospital.  War- 
time restrictions  created  enormous  dif- 
ficulties in  obtaining  much  needed  ma- 
terials, and  other  hardships.  When  the 
hospital  opened  in  1944  Sister  Flora 
Mary  served  as  administrator  for  6 
years  and  returned  again  as  adminis- 
trator from  1962  to  1972.  She  was  also 
the  administrator  of  St.  Vincent  Hos- 
pital in  Portland  and  chief  superior  of 
the  St.  Ignatius  Province  of  hospitals, 
schools,  and  facilities  for  the  poor, 
aged,  and  disabled.  In  1972.  at  the  age 
69.  she  left  Burbank  to  be  the  assist- 
ant  administrator  of  the  Sisters  of 
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Providence  Hospital  in  Everett.  Wash., 
a  position  she  holds  today  at  age  80. 

In  1969,  Sister  Flora  Mary  became 
the  first  woman  to  receive  the  out- 
standing alumni  award  from  the  Uni- 
versity of  Portland.  She  is  a  Life 
Fellow  of  the  American  College  of 
Hospital  Administrators  and  holds  an 
honorary  doctoral  degree  from  the 
College  of  Great  Falls,  Mont.,  for  her 
work  in  higher  education.  Her  name  is 
recorded  in  the  National  Register  of 
I»rominent  Americans  and  Who's  Who 
in  American  Women,  among  numerous 
other  achievements. 

The  cardiac  care  center  is  being 
named  in  Sister  Flora  Mary's  honor 
because  during  her  administration,  she 
helped  establish  the  area's  first  inten- 
sive and  cardiac  care  units  and  open 
heart  surgery  service.  It  is  the  first 
time  a  living  hospital  administrator  in 
California  has  received  this  type  of 
honor. 

I  ask  the  Members  to  join  me  in  sa- 
luting Sister  Flora  Mary  for  a  lifetime 
of  extraordinary  service  and  to 
congratulate  the  Sisters  of  Providence 
and  the  St.  Joseph  Medical  Center  on 
the  establishment  of  their  impressive 
new  facility.* 


THE  DENSE-PACK  DEBATE 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1,  1982 
•  Mr.  STARK.  Mr.  Speaker,  yesterday 
an  article  appeared  in  the  Christian 
Science  Monitor  discussing  the  mount- 
ing concern  about  the  "dense-pack" 
proposal  for  deploying  the  MX  missile. 
I  have  shared  this  concern  since  the 
plan  was  released,  and  am  pleased  to 
see  it  is  being  openly  discussed. 

Although  this  body  committed  itself 
to  continuing  the  MX  program,  this 
proposal  for  deployment  must  be  se- 
verely scrutinized.  With  such  promi- 
nent and  knowledgeable  opponents, 
this  cannot  be  the  perfect  solution 
that  it  was  hailed. 

I  strongly  urge  tills  body  to  examine 
the  "dense-pack"  proposal,  and  the 
lack  of  alternative  proposals,  and 
decide  what  this  country  needs.  We  do 
not  need  a  missile  that,  when  de- 
ployed, can  be  easily  destroyed.  Nor  do 
we  need  a  warehouse  full  of  missiles 
with  nowhere  to  put  them. 
[Prom  the  Christian  Science  Monitor.  Sept. 
29. 19821 


The  Dewse-Pack  Debate:  Codld  MX  Really 

StmvivE? 

(By  Brad  Knickerbocker) 

Is  tJncle  Sam  about  to  put  his  shiny  new 
MX  missile  Into  a  home  that  provides  less 
than  adquate  shelter? 

Many  experU  (Including  some  who  favor 
the  as-yet  homeless  Intercontinental  ballis- 
tic weapon)  see  big  problems  for  the  "dense 
pack"  basing  plan  that  is  now  the  Air 
Force's  No.  1  choice.  Even  though  billions  of 
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dollars  would  be  spent  on  this  plan,  critics 
warn.  American  ICBM's  still  would  be  vul- 
nerable to  Soviet  first  strike. 

Among  other  things,  it  is  argued,  the 
Soviet  Union  can  (or  shortly  will  be  able  to) 
"pin  down "  the  missiles  by  exploding  a 
series  of  relatively  small  nuclear  weapons 
above  the  MX  grouping;  It  could  use  iU 
hefty  ICBMs  to  drop  very  large  nuclear  war- 
heads on  the  MXs,  destroying  or  disabling 
several  at  a  time  even  In  their  "superhar- 
dened  "  silos;  or  it  could  spread  nuclear  land 
mines  over  the  MX  field. 

"In  no  way  does  dense  pack  provide  endur- 
ing survival,"  says  Richard  Garwin,  a  physi- 
cist who  helped  develop  the  hydrogen  bomb 
and  has  been  advising  the  government  on 
nuclear  technology  and  strategy  for  30 
years. 

Says  Colin  Gray,  president  of  the  Nation- 
al Institute  for  Public  Policy  and  an  MX  ad- 
vocate who  has  been  advising  the  Pentagon 
on  the  missile.  'What  I  don't  like  so  much 
about  closely  spaced  basing  [the  official  des- 
ignation of  dense  pack],  and  why  this 
system  alone  Is  not  enough  for  ICBM 
basing.  Is  that  it  does  not  provide  an  endur- 
ing ICBM  capability." 

"You're  talking  at  most  about  a  matter  of 
hours  of  survivability,  and  that's  being  opti- 
mistic." adds  Dr.  Gray. 

Among  others  who  have  also  recently 
raised  questions  about  dense-pack  basing  for 
MX  are:  William  Perry,  former  defense  un- 
dersecretary for  research  and  engineering; 
retired  Adm.  Noel  Gayler,  who  was  director 
of  the  National  Security  Agency  and*  stra- 
tegic planner;  retired  Air  Force  Lt.  Gen. 
Brent  Scowcroft.  national  security  adviser 
to  former  President  Gerald  Ford;  and  re- 
tired Army  Lt.  Gen.  Daniel  Graham,  former 
head  of  the  Pentagon's  Defense  Intelligence 
Agency. 

Among  the  ways  the  MX  dense  pack 
might  be  countered: 

After  an  Initial  attack  against  the  MX 
missiles,  the  Soviet  Union  could  pin  down 
the  surviving  missiles  by  exploding  at  high 
altitude  a  series  of  relatively  low-yield  weap- 
ons that  would  blanket  the  area  with  radi- 
ation and  electromagnetic  pulses  through 
which  the  MX  missiles  could  not  be 
launched.  As  the  dust  and  debris  from  the 
Initial  Soviet  attack  subsided,  a  second 
Soviet  strike  could  be  launched  before  the 
MXs  could  be  fired  In  retaliation. 

According  to  some  reporU,  the  Soviet 
Union  has  tested  a  nuclear  weapon  of  60 
megatons.  Dr.  Garwin  estimates  a  weapon 
of  no  more  than  five  megatons  could  de- 
stroy one  MX  and  inflict  damage  on  other 
launch  sites.  This  attacking  procedure 
(called  the  "spike")  could  mean  the  destruc- 
tion of  a  group  of  MX  missiles  with  relative- 
ly few  warheads,  large  and  overlapping  in 

The  Soviet  Union  also  might  counter  MX 
missiles  by  attacking  with  nuclear  land- 
mines scattered  over  the  dense  pack  site  and 
penetrating  the  earth.  These  could  either  be 
fused  to  detonate  all  at  once  or  could  be 
triggered  by  the  launching  of  an  MX. 
"Against  missiles  emerging  from  their  silos, 
such  a  mine  of  one-megaton  yield  would 
have  an  effective  radius  of  two  miles  or  so," 
says  Dr.  Garwin. 

The  Air  Force's  response  to  the  mounting 
criticism  of  lU  MX  basing  plan  Is  that  critics 
assume  too  much  about  Soviet  capabilities; 
that  planners  have  other  schemes  up  their 
sleeves  for  protecting  MX  in  iU  dense-pack 
fields;  and  that  uncertainty  about  exactly 
how  the  plan  would  perform  In  a  nuclear  ex- 
change works  In  favor  of  the  United  States. 
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"It's  a  very  complex  system."  says  a  senior 
Air  Porce  official  who  works  in  stategic 
planning.  "If  you  change  one  parameter, 
you  change  eight  others." 

By  crowding  groups  of  MX  missiles  no 
more  than  2.000  feet  apart  and  increasing 
the  hardness  of  their  silos  by  as  much  as 
five  times,  the  Air  Porce  argues,  the  Soviet 
Union  would  have  to  successfully  launch 
one  warhead  at  each  US  missile  with  preci- 
sion and  timing. 

Air  Porce  officials  say  such  an  attack 
would  result  in  "fratricide."  In  which  most 
attacking  missiles  would  be  thrown  off 
course  or  disabled  by  their  own  blast  or 
debris. 

"We  don't  believe  that  the  SovleU  can 
confidently  or  successfully  pin  down  our 
CSB  [closely  spaced  basing]. "  says  one  offi- 
cial. 

Because  of  budget  considerations  here  and 
possible  treaty  implications,  the  PenU«on  is 
not  playing  up  iU  development  of  ballistic 
missile  defense  systems  that  many  MX  ad- 
vocates say  must  accompany  dense-pack 
basing. 

There  have  been  hlnU  of  such  develop- 
ment In  Pentagon  budget  documenU  and 
statemenU  of  top  officials.  The  authorita- 
tive journal  Aviation  Week  &  Space  Tech- 
nology reporU  that  Defense  Secretary 
Caspar  W.  Weinberger  has  endorsed  a  U.S. 
space-based  ballistic  missile  defense  system. 
Some  In  Congress  are  pushing  the  PenU- 
gon  to  accelerate  iU  space-based  weapons 
programs.  But  others  raise  questions  about 
the  need  to  further  protect  the  MX  dense- 
pack  holes  and  about  arms-control  Implica- 
tions of  pursuing  ballistic-missile  defenses.* 


ANWAR  EL-SADAT 

HON.  SILVIO  0.  CONTE 

or  ItASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  CONTE.  Mr.  Speaker,  in  No- 
vember of  1977  when  Egyptian  Presi- 
dent Anwar  Sadat  traveled  to  Jerusa- 
lem, he  launched  one  of  the  major 
peace  initiatives  of  all  time.  President 
Sadat  took  a  courageous  and  difficult 
step:  He  broke  a  29-year  Arab  ban  on 
direct  dealings  with  the  Israelis.  De- 
spite opposition  and  even  threats  from 
his  Arab  allies,  he  embraced  the  Prime 
Minister  of  Israel— the  Arab  world's 
most  hated  enemy.  From  the  rostrum 
of  the  Knesset,  Anwar  Sadat  spoke  to 
the  people  of  Israel  and  to  the  world. 
With  a  fresh  optimism,  he  called  for 
an  end  to  the  violence  and  a  new  era 
of  peace.  In  one  bold  stroke,  he  trans- 
formed the  political  realities  of  this 
troubled  region. 

President  Sadat's  historic  visit  was 
more  than  symbolic.  Along  with  Mena- 
chem  Begin,  he  laid  the  foundation  for 
an  open  and  meaningful  dialog  be- 
tween Arabs  and  Jews.  In  1979,  the 
President  of  Egypt  and  the  Prime 
Minister  of  Israel  along  with  the  Presi- 
dent of  the  United  States  signed  the 
Camp  David  accords.  This  "framework 
for  peace",  as  it  was  called,  ended  31 
years  of  hostility  between  Egypt  and 
Israel. 
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Today,  however,  the  region  Is  once 
again  in  turmoil.  On  the  anniversary 
of  President  Sadat's  untimely  death, 
his  vision  of  peace  and  his  determina- 
tion to  do  what  was  right  despite  the 
political  price  should  be  rememl>ered— 
and  applied. 

His  tragic  death  also  took  on  a  i>er- 
sonal  dimension  for  many  Members  of 
this  House.  I  was  fortunate  enough  to 
have  met  President  Sadat  on  several 
occasions.  The  world  will  surely  miss 
his  dynamic  personality  and  leader- 
ship style. 

Anwar  Sadat  was  a  warrior  turned 
peacemaker:  a  conunander  in  chief 
who  shed  his  uniform  to  don  the 
Nobel  Medal  for  Peace.  His  vision  of 
peace  penetrated  the  diplomatic 
facade  and  rose  above  the  historical 
tradition  of  violence. 

Truly,  his  actions  echoed  louder 
than  the  bombs.* 


DRUG  ABUSE  IN  OHIO  HIOH 
SCHOOLS 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OP  RETRESCNTATIVES 

Friday.  October  1.  1982 

•  Mr.  OXLEY.  Mr.  Speaker,  on 
Friday.  June  18.  1982.  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
held  a  hearing  on  drug  abuse  in  high 
schools  in  Mansfield.  Ohio.  Drug  use 
and  abuse  among  our  youth  is  an  issue 
of  national  concern  among  teachers, 
parents,  law  enforcement  officers,  and 
concerned  citizens.  As  the  Congress  is 
aware,  the  number  of  young  people 
using  drugs  has  risen  dramatically  in 
the  last  decade.  At  the  same  time,  the 
age  of  youth  at  which  drug  use  begins 
has  dropped  rapidly. 

The  committee  has  investigated  stu- 
dent drug  use  in  urban  areas  in  other 
parts  of  this  country,  including  New 
York  City  and  Memphis,  Tenn.  The 
area  I  represent  encompasses  a  rural 
and  semi-urban  Midwestern  section  of 
this  Nation  and  provides  a  different 
setting  in  which  to  undertake  such  an 
investigation.  The  purpose  of  the 
hearing  was  to  examine  the  following: 
The  extent  and  pattern  of  drug  use  in 
this  semi-urban  and  rural  area  of  the 
nation,  the  types  of  programs  avail- 
able in  the  area  to  treat  and  prevent 
drug  abuse,  and  the  police  and  school 
enforcement  techniques  used  to  con- 
trol drug  traffic  and  drug  use  by 
young  people. 

Another  goal  of  the  hearing  was  to 
increase  public  awareness  of  the  drug 
abuse  problems  among  young  people 
and  to  encourage  and  support  effec- 
tive community  responses  to  these 
problems. 

The  witness  list  included  Dr.  Patrick 
O'Malley  of  the  National  Institute  on 
Drug  Abuse;  a  panel  of  students  who 
had  used  drugs:  a  panel  of  school  per- 
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sonnel:  Mr.  Charles  Buroker.  Mr.  John 
Olds.  Mr.  Gary  Bedlion.  Mr.  Dan 
Rumer:  a  panel  of  law  enforcement  of- 
ficers: Sheriff  Richard  Petty.  Major 
Charles  Brereton,  Sergeant  Ronald 
Monday:  Mr.  Phil  Ward  of  the  Allen 
County  Health  Department  and  Mr. 
Jack  Miller  of  the  Hancock  County 
Health  Department:  and  a  panel  of 
parents:  Mrs.  John  Goudy  and  Mrs. 
Carol  Auchard. 

In  a  survey  by  the  National  Institute 
on  Drug  Abuse  (NIDA),  the  most  used 
illicit  drug  by  high  school  students  in 
the  United  States  was  found  to  be 
marihuana,  followed  by  stimulants, 
sedatives,  hallucinogens,  cocaine,  and 
heroin.  In  this  area  of  Ohio,  the  most 
abused  illegal  substance  by  students, 
as  in  the  NIDA  survey,  is  marihuana. 
In  many  instances,  when  the  drug  is 
used,  it  is  combined  with  alcohol.  A 
large  number  of  students  also  use  pills. 
Most  of  the  students  probably  believe 
they  are  taking  amphetamines,  but  in 
this  area,  as  in  many  other  areas  of 
the  Nation,  the  widespread  sale  of 
look-alike  pills  which  are  often  passed 
off  as  real  amphetamines  is  on  the  up- 
swing. Because  this  is  a  relatively  new 
phenomenon,  teachers  and  law  en- 
forcement officials  are  not  sure  what 
percentage  of  the  pills  being  used  by 
students  are  "look-alikes". 

Drug  use  in  the  Ohio  area  may 
differ  from  that  indicated  by  the  re- 
sults of  the  NIDA  study  in  some  re- 
spects. For  example,  most  witnesses 
feel  that  the  use  of  cocaine  by  high 
school  students  is  extremely  slight, 
rather  than  the  12  percent  use  during 
the  past  year  reported  in  the  survey. 
Furthermore,  whereas  the  survey  Indi- 
cates that  LSD  use  nationally  has  sta- 
bilized, use  of  the  drug  In  this  area  of 
Ohio  appears  to  be  increasing.  The 
LSD  is  now  coming  in  the  form  of  car- 
toon character  tattoos,  which  are  ap- 
plied to  the  skin  and  licked  off. 

There  seems  to  be  very  little  differ- 
ence between  drug  usage  in  larger  city 
schools  and  smaller  r\inl  schools  in 
this  area.  Recently  a  survey  was  made 
on  drug  use  in  the  schools  In  Bluffton, 
Ohio.  Bluffton  is  a  small  town  with  a 
Mennonlte  community  and  college. 
This  survey  showed  that  drug  usage 
and  abuse  is  similar  to  that  of  schools 
in  more  urban  areas  of  Ohio. 

The  student  testimony  was  both  in- 
teresting and  disheartening.  All  three 
students,  John,  Thomas,  and  Brett, 
had  been  involved  in  drug  usage  by 
the  age  of  17.  Each  story  they  told  was 
different.  John  first  tried  marihuana 
in  the  seventh  grade  at  the  age  of  13. 
By  the  time  he  was  a  freshman  he  was 
high  every  day  and  as  a  senior  he  was 
supporting  a  $700-a-week  cocaine 
habit  by  selling  LSD  to  other  high 
school  students.  It  was  only  after  he 
was  arrested  that  he  sought  treatment 
for  his  addiction.  He  has  been  straight 
for  a  year.  The  other  students, 
Thomas  and  Brett,  started  using  mari- 
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huana  at  the  age  of  11.  In  Brett's  case 
the  young  man  turned  to  theft  to  sup- 
port his  habit.  Thomas  was  arrested 
five  times  on  incidents  that  were  drug 
related. 

We  have  all  heard  about  young 
people  who  used  Illegal  drugs.  But 
seeing  and  talking  with  them  makes 
an  impression.  They  are  really  no  dif- 
ferent than  other  young  people  we 
meet.  They  all  stated  that  drugs  were 
very  accessible.  They  also  felt  many 
parents  and  teachers  were  not  knowl- 
edgeable about  drugs  and  in  most  in- 
stances did  not  know  if  the  students 
were  using  drugs  regularly.  The  stu- 
dents who  were  using  illegal  narcotics 
regularly  averaged  between  25  and  45 
percent  of  the  school  population,  in 
their  opinion. 

The  school  personnel  agreed  with 
the  students'  assessment  of  the  issue. 
The  schools  in  Ohio  are  ctirrently  re- 
quired by  State  law  to  teach  a  course 
on  drugs.  It  was  felt  that  this  drug 
education  should  be  expanded  to  pro- 
vide a  stronger  emphasis  on  the  health 
vista  of  drug  abuse  and  also  to  provide 
more  training  and  information  for 
teachers  and  parents.  The  school  per- 
sonnel feel  that  there  should  be  strict 
enforcement  of  and  prosecution  of  ex- 
isting laws  to  curtail  the  accessibility 
of  drugs.  There  should  also  be  more 
programs  on  a  national  basis  aimed  at 
education  and  awareness.  While  the 
schools  realize  they  have  a  responsibil- 
ity in  the  effort  to  curtail  illegal  drug 
usage  among  youth,  they  also  point 
out  that  the  schools  have  the  students 
for  only  a  few  hours  a  day.  The 
schools  cannot  control  evening  and 
weekend  activities. 

One  area  of  support  that  seems  to  be 
lacking  in  the  area  is  parents  groups, 
which  is  regrettable.  In  most  commu- 
nities there  are  no  parents'  groups  or 
PTA  committees  devoted  to  solving 
the  problem  of  drugs.  In  some  areas 
parents  are  trying  to  establish  organi- 
zations but  are  meeting  with  difficulty 
because  people  are  reluctant  to  recog- 
nize the  problem.  One  exception  to 
this  is  Mansfield,  Ohio,  which  has  an 
active  parents'  organization.  The  par- 
ents who  testified  stated  that  drug 
abuse  occurs  in  good  homes  and  in 
good  families.  Many  times  parents  feel 
guilty  if  their  child  used  drugs.. and 
they  often  feel  embarrassment.  Today 
sometimes  the  parents  even  use  drugs. 
A  child  who  is  dependent  on  drugs  can 
cause  the  family,  according  to  one 
parent,  a  nightmare  of  fear,  anxiety, 
and  pain.  It  is  sometimes  very  difficult 
to  get  help.  Parents'  groups  can  give 
support  to  other  parents  and  provide 
information.  Once  these  groups  are 
formed  they  can  mobilize  an  entire 
community. 

The  treatment  in  my  area  of  Ohio  is 
generally  done  on  an  outpatient  basis. 
The  youth  under  care  will  generally 
meet  once  or  twice  a  week  with  a  coun- 
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selor.  and  the  parent  may  take  part  as 
well.  If  the  youth  requires  Inpatient 
care,  he  or  she  must  be  sent  out  of  the 
area  to  one  of  Ohio's  major  cities. 
Most  treatment  programs  are  conduct- 
ed by  the  county  health  departments. 
The  treatment  personnel  believe  that 
cooperation  between  them,  parents, 
and  schools  is  necessary  if  out-treat- 
ment facilities  are  to  work.  Many 
times  the  environment  can  contribute 
to  the  youth  abusing  drugs.  Unless 
that  environment  can  be  changed  or 
the  youth  removed  from  it.  treatment 
will  not  be  effective.  The  counselors 
are  sure  that  drug  use  has  become 
glamorized  in  songs,  television,  and 
movies,  and  ingrained  in  our  lifestyle. 
Youth  needs  better  role  models. 

Finally,  the  law  enforcement  focus 
varies  in  the  communities  in  Ohio  as  it 
does  throughout  the  Nation.  Most  feel 
that  there  should  be  stricter  enforce- 
ment of  drug  laws.  In  the  case  of  mari- 
huana, simple  fines  will  not  discourage 
use  or  encourage  the  accused  to  reveal 
his  or  her  source  of  obtaining  the 
drug.  But  the  police  believe,  as  do  the 
other  panels,  that  education  and  total 
community  effort  are  the  most  effec- 
tive means,  along  with  enforcement,  of 
combating  this  problem. 

The  drugs  abused  and  the  number  of 
youth  abusing  ihem  in  Ohio  are  simi- 
lar to  the  statistics  in  the  study  by  the 
National  Institute  on  Drug  Abuse.  The 
most  commoly  abused  substances  are 
alcohol  and  marihuana.  Pills  are  the 
next  most  abused  substances.  Amphet- 
amines are  used  but  there  are  a  rapid- 
ly growing  number  of  look-alike  drugs 
also  being  used.  At  the  present  time 
there  has  not  been  a  breakdown  be- 
tween pills  which  are  amphetamines 
and  those  which  are  look-alikes.  The 
Ohio  area  does  differ  in  the  use  of  co- 
caine. Cocaine  is  not  extensively  used. 
Witnesses  believe  this  is  because  of  its 
high  cost.  One  drug  that  is  not  as  pop- 
ular nationally,  but  seems  to  be  exten- 
sively used  and  increasing  in  Ohio,  is 
LSD.  This  phenomenon  was  noted  by 
students,  teachers,  and  law  enforce- 
ment personnel.  This  substance  is  sup- 
posedly easy  to  make  and  new  meth- 
ods have  been  developed  which  make 
it  purer  than  it  has  been  in  the  past. 

Mr.  Speaker,  this  is  a  brief  siunmary 
of  the  hearing  I  chaired  in  Ohio.  I 
would  like  to  thank  all  those  who  par- 
ticipated in  the  hearing  and  for  pro- 
viding their  time  and  information.  I 
would  like  to  commend  the  school  dis- 
tricts for  recognizing  that  there  is  a 
problem  and  in  trying  to  provide  infor- 
mation to  both  their  teachers  and  stu- 
dents on  illegal  drugs.  The  law  en- 
forcement and  treatment  personnel, 
along  with  the  parents  who  testified, 
are  also  working  very  hard  to  correct 
the  problem  they  see  in  their  commu- 
nities. It  is  not  an  easy  task.  I  would 
like  to  encourage  communities  in  both 
my  area  and  other  areas  of  the  Nation 
to  provide  and  support  workshops  on 
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illegal  drug  usage.  In  the  testimony 
given  by  parents,  teachers,  and  stu- 
dents, all  acknowledge  that  parents, 
teachers,  and  students  did  not  have 
adequate  or  correct  knowledge  on  the 
subject.  It  is  difficult  to  stop  anything 
when  one  does  not  understand  it  or 
know  the  symptoms. 

Second,  the  witnesses  stated  how 
easily  accessible  drugs  were  to  young 
people.  I  am  aware  of  the  burden 
placed  on  law  enforcement.  On  the  na- 
tional level.  Congress  and  Federal  law 
enforcement  personnel  must  continue 
to  stop  the  flow  of  drugs  into  this 
country.  I  commend  the  Vice  Presi- 
dent and  the  South  Florida  task  force 
for  their  efforts  in  working  to  curtail 
drugs  being  transjjorted  from  South 
America  into  the  United  States.  I  also 
feel  that  the  laws  regarding  bail 
reform  and  forfeiture  must  'oe 
changed.  This  is  one  way  to  discourage 
the  large  dealers  in  narcotics. 

Finally,  there  should  be  legislation 
to  control  the  manufacturing  and  dis- 
tribution of  the  new  "look-alike" 
drugs.  Not  only  do  these  drugs  serve  as 
an  introduction  to  the  drug  culture  for 
young  people,  but  they  are  also  caus- 
ing the  strokes  and  death   in  some 

pOCpG 

As  I  have  more  time  to  review  the 
testimony  at  this  hearing.  I  hope  to 
have  further  recommendations.* 


27563 


A  TRIBUTE  TO  JAMES  W. 
COTHRAN 

HON.  JOHN  L.  NAPIER 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 


•  Mr.  NAPIER.  Mr.  Speaker,  death 
knows  no  stranger  and  is  a  burden  dif- 
ficult to  bear,  just  as  war  is  hard  to 
bear.  One  man  who  faced  both  chal- 
lenges and  met  them  head  on,  the 
same  as  he  did  his  battles  on  the  mili- 
tary field  and  in  other  areas  of  his  life, 
was  James  W.  Cothran. 

A  soldier,  a  husband,  a  father,  a 
lawyer,  and  a  civic  and  community 
leader.  Jimmy  Cothran  played  many 
roles.  One  he  was  well-known  for  was 
his  esteemed  position  as  commander  in 
chief  for  the  Veterans  of  Foreign 
Wars.  He  made  generous  contributions 
through  his  service  to  the  VFW.  and 
his  progressive  influence  was  wide- 
spread. 

I  would  like  to  share  with  my  fellow 
Members  of  Congress  a  memorial  trib- 
ute made  to  Jimmy  Cothran  upon  his 
death.  He  was  a  great  man. 

A  Giant  Walked  Among  Us 
The  Veterans  of  Foreign  Wars  of  the 
United  SUtes  has  a  special  place  in  its  heart 
for  Los  Angeles,  for  it  was  In  this  city  in 
1952  that  James  W.  Cothran  was  elected  as 
Its  Commander-in-Chief  at  the  53rd  Nation- 
al Convention. 

To  the  thousands  and  thousands  oi  mem- 
bers of  the  VFW  and  Its  Ladlos  Auxiliary 


who  know  Jimmy  Cothran  during  his  long 
years  of  service  to  our  organization,  he  was 
a  very  special  person. 

He  was  never  too  busy  to  pause  and  chat 
with  them,  to  encourage  them  or  by  the 
warmth  of  his  smile  to  make  their  day  a 
little  easier.  And  everyone  who  heard  him 
speak  was  moved  by  the  power  of  his  orator- 
ical gifts. 

Jimmy  Cothran  was  bom  Jan.  6.  1915.  in 
CartersviUe,  S.C..  and  was  educated  In  the 
schools  of  nearby  Timmonsville.  In  1937  he 
earned  his  bachelor's  degree  from  the  Uni- 
versity of  South  Carolina  and  his  law  degree 
from  his  alma  mater's  Law  School  two  years 
later,  when  he  began  practicing  law  In  Bi- 
shopvUle,  where  he  made  his  home  for  his 
remaining  years. 

During  his  three  years'  service  in  the 
United  SUtes  Navy,  he  spent  22  months 
aboard  the  USS  Charles  J.  Badger  as  com- 
munications officer.  He  saw  action  at 
Matsuwa.  Kurabu  Zaki,  Paramushire  and 
Kurile  Lslands  as  well  as  the  invasions  of 
Leyte.  Luzon  and  Okinawa. 

No  sooner  had  he  joined  Post  3096  in  Bi- 
shopville  in  1946,  than  he  was  elected 
Junior  Vice  Commander  of  the  Department 
of  South  Carolina.  He  was  elected  Depart- 
ment commander  for  1949-50.  South  Caroli- 
na's success  in  membership  under  him  led  to 
his  election  as  Junior  Vice  Commander-in- 
Chief  in  1950  at  the  National  Convention 
that  year  in  Chicago. 

Jimmy  Cothran.  a  dedicated  husband  and 
father,  married  the  former  Dorothy  Parke, 
a  Columbia.  S.C.  girl,  who  presented  him 
with  two  sons,  James  W.,  Jr.  and  Thomas 
Parke,  and  a  daughter.  Julia  Lea. 

Although  he  devoted  much  of  his  time  to 
his  family,  the  VFW  and  hU  law  practice. 
Jimmy  Cothran  was  never  too  busy  to  do 
anything  that  would  better  his  community 
and  his  state.  He  was  a  member  of  the 
Board  of  Trustees  of  the  University  of 
South  Carolina,  long  active  In  the  Lee 
County  Pair  Association  and  the  Lee 
County  Christmas  Fund  and  a  member  of 
the  Bishopville  Presbyterian  Church. 

He  was  a  Mason,  a  Kiwanian,  an  Elk,  a 
Kappa  Sigma  and  a  member  of  the  Ameri- 
can Legion  and  the  Military  Order  of  the 
World  Wars.  He  also  served  on  the  Free- 
doms Foundation  Board  of  Directors. 

Underlying  his  achievements  always  was  a 
sense  of  humility,  exemplified  by  his  re- 
marks after  his  election  as  Commander-in- 
Chief:  ^^  ^„ 
•'.  .  .  I  pray  that  God  will  give  me  the  abil- 
ity, sound  Judgment  and  the  strength  that  it 
takes  to  make  a  wise  and  competent  Com- 
mander-in-Chief for  the  Veterans  of  Foreign 
Wars— one  whose  willingness  to  work  hard 
for  the  organization  will  encourage  count- 
less thousands  of  our  members  to  do  the 
same  thing."  ,— -,, 
His  prayers  were  answered  and  the  VFW 
grew  and  its  Influence  spread  through  his 
inspiration. 

HK  WILL  long  be  BKIflMBEREP 

My  help  cometh  of  God,  who  preserveth 
them  that  are  true  of  heart.— Psalm  8 

Few  men  who  have  been  privileged  to 
wear  the  Cross  of  MalU  BSnblem  have 
earned  the  affection,  admiration  and  Re- 
claim of  so  many  members  of  the  Veterans 
of  Foreign  Wars  of  the  United  States  as 
Past  Commander-in-Chief  James  W.  Coth- 
ran. 

Known  to  all  of  us  as  "Jimmy."  he  always 
shouldered  his  share  of  the  burden  when 
called  upon  and  often  volunteered  to  do  so 
without  being  asked. 
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His  ready  wit  and  charm,  befitting  a  gen- 
tleman whose  roots  were  solidly  and  deeply 
grounded  In  a  more  gracious,  more  serene 
era.  won  the  hearts  of  all  who  met  him. 

It  was  a  rare  person,  indeed,  in  the  VFW 
or  outside,  who  did  not  become  a  better 
person  for  meeting,  if  only  for  a  fleeting 
moment.  Jimmy  Cothran.  He  imparted  to 
all  his  firm  religious  conviction  that  all  men 
are  created  In  the  Image  and  likeness  of 
Ood. 

He  served  the  VFW  and  Americas  veter 
ans  as  Commander-in-Chief  In  1952-53.  For 
our  country,  this  was  a  period  of  severe 
strain.  The  Korean  War  had  been  grinding 
on.  Major  alarm  over  Internal  subversion 
gripped  the  American  people.  Under  the 
strong  and  wise  leadership  of  Jimmy  Coth- 
ran. however,  the  VFW  kept  to  a  steady 
course,  ever  mindful  of  the  veterans'  loyaJty 
to  the  United  States,  the  Innate  patrotism 
of  the  American  people  and  the  needs  of  the 
veterans  who  were  coming  home  from 
Korea. 

In  his  service  to  the  VFW  after  his  year  of 
leadership.  Jimmy  Cothran  worked  con- 
stantly for  the  betterment  of  our  Order.  He 
served  on  numerous  sensitive  committees  as 
chairman,  always  contributing  his  wealth  of 
knowledge,  experience  and  common  sense. 

Although  It  has  been  nearly  30  years  since 
Jimmy  Cothran  was  Commander-in-Chief, 
the  lives  of  all  of  us  In  the  Veterans  of  For 
eign  Wars  of  the  United  States  and  lU 
Ladles  Auxiliary  have  been  made  richer, 
fuller,  because  he  walked  among  us.— 
Arthus  J.  Pellwock.  Commander-in-Chief. 
VFW.« 


YELLOW  RAIN:  THE  HORROR 
CONTINUES 
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HON.  ROBERT  K.  DORNAN 

or  CALirORlflA 
IN  THE  HOtJSE  OF  RETRESENTATIVES 

Friday.  October  1,  1982 

•  Mr.  DORNAN.  Mr.  Speaker.  Ster- 
ling Seagrave.  the  distinguished 
author  of  "Yellow  Rain:  A  Journey 
Through  the  Terror  of  Chemical  War- 
fare," has  written  a  powerful  article 
for  the  Wall  Street  Journal  which 
should  be  required  reading  for  every 
Member  of  Congress  as  well  as  re- 
quired reading  for  the  State  and  De- 
fense Departments. 

At  this  very  moment  as  innocent 
men.  women,  and  children  are  being 
systematically  murdered  in  Southeast 
Asia  and  Afghanistan  with  biological 
poisons  manufactured  and  expended 
by  the  Soviet  Union  and  its  client 
states,  the  Western  democracies  drag 
their  feet,  hesitant  to  go  public  for 
fear  of  upsetting  detente  and  provok- 
ing the  Soviet  Union— what  an  un- 
speakable display  of  cowardice. 

Mr.  Speaker,  it  is  incredible  to  me 
that  while  the  tragedies  of  the  Middle 
East  are  given  front  page  coverage,  the 
horror  tales  of  biological  poisoning 
taking  place  at  the  hands  of  the  Sovi- 
ets and  their  surrogates  rarely  makes 
a  daily  paper  or  the  nightly  news. 
Moreover,  as  one  observer  has  cogent- 
ly remarked: 
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What  the  hell  difference  Is  there  really 
between  radioactive  poison  and  biological 
poison?  They  l)oth  kill  indiscriminately. 

I  urge  the  administration,  with  every 
fiber  of  my  being,  to  bring  these  atroc- 
ities before  the  international  commu- 
nity so  that  the  world  may  see  the 
Soviet  Union  for  what  it  is:  A  nation 
reverting  to  barbarism  which  will  use 
any  means,  including  the  terror  of  bio- 
logical poisons,  to  crush  the  human 
spirit. 

I  should  at  this  time  like  to  submit 
the  valiant  Sterling  Seagrave's  pene- 
trating article  for  the  Record. 

(Prom  the  Wall  Street  Journal.  Sept.  16. 
1982] 

Ynxow  Rain's  Yeak:  "Lik>  LAtJCHiNC  at 

OlJEItRICA" 

(By  Sterling  Seagrave) 
In  Bangkok.  Thailand,  this  summer,  one 
often  heard  a  favorite  Joke  among  the  for- 
eign  embassy   crowd,   and   It   was   on   the 
Americans. 

It  seemed  that  a  U.S.  diplomat  collecting 
evidence  In  Thailand  of  'yellow  rain  "  poison 
attacks  had  located  a  Hmong  villager  from 
Laos  who  was  suffering  nightmarish  medi- 
cal symptoms.  The  American  had  to  trans- 
port the  Hmong  to  a  medical  center  In 
Bangkok  quickly.  He  fought  through  the 
necessary  red  tape,  eventually  arranging  air 
tickets  for  the  Hmong.  and  a  message  to  the 
big  refugee  camp  at  Baji  Vinal  asked  that 
the  man  be  put  on  the  plane.  Doctors  and 
U.S.  embassy  staff  in  Bangkok  waited  eager- 
ly. The  plane  was  met.  and  the  Hmong 
rushed  to  SlrlraJ  Hospital  for  an  awesome 
twttery  of  tests— which  established  that  he 
was  In  excellent  health. 

Night  after  night  at  diplomatic  receptions, 
storytellers  paused  before  delivering  the 
punch  line:  "The  American,  you  see.  had 
got  the  wrong  Hmong." 

This  embarrassing  foul-up  probably  could 
have  been  avoided  If  they  had  simply  put 
the  Hmong  survivor  on  the  embassy  at- 
tache's plane  for  a  quick  flight  to  Bangkok. 
The  plane  at  the  time  was  on  routine  milk 
runs.  But  that  wasn't  done.  U.S.  embassy 
staffers  explained,  because  the  Pentagon 
has  never  told  the  attache's  office  that  the 
yellow  rain  Investigation  is  to  be  rated  and 
handled  as  a  "priority. " 

The  U.S.  Investigation  of  yellow  rmln  has 
been  plagued  from  the  beginning  with  Just 
thU  sort  of  petty  mlxup.  The  result  is  that 
one  year  after  Secretary  of  Sute  Halg  an- 
nounced the  first  "preliminary "  evidence 
that  poisons  were  being  used  as  weapons 
against  people  In  Indochina  and  Afghani- 
stan, the  yellow-rain  case  remains  "prelimi- 
nary."' 

Certainly,  more  than  enough  scientific 
evidence  has  accumulated  to  convince  even 
the  most  stubborn  skeptics  that  some  gro- 
tesque poison  Is  being  used  over  there.  This 
spring,  a  previously  skeptical  Washington 
Post  editorially  praised  what  It  called  the 
first  "hard  evidence '—blood  and  urine  sam- 
ples from  casualties  of  a  poison  attack  In 
Cambodia.  Science  magazine  drew  the  same 
conclusion  this  June. 

Nonetheless,  the  Investigation  has  been 
hampered  by  bickering  between  the  State 
Department  and  Its  critics,  and  In  recent 
weeks  seems  to  have  run  out  of  steam. 

AntAID  OP  RKFEaCUSSIONS? 

This  Is  all  the  more  puzzling  since  a  dozen 
other  countries  are  now  said  to  have  arrived 
at  their  own  independent  verifications  of 
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the  poison  charges.  Among  them  only 
Canada  conducted  lU  Investigation  In  the 
open  and  publicly  announced  Its  confirma- 
tion In  June. 

U.S.  officials  say  the  other  Investigating 
countries  include  Prance,  West  Germany. 
Britain.  Norway.  Sweden.  Denmark.  Israel. 
South  Africa.  Australia.  New  Zealand. 
China  and  an  unidentified  Latin  American 
nation.  The  officials  say  these  countries 
have  discussed  their  findings  privately  with 
Washington  but  have  not  gone  public  partly 
because  their  Investigations  were  carried 
out  clandestinely  by  intelligence  services 
and  they  don't  want  to  disclose  the  circum- 
stances or  methods.  A  more  Important 
reason,  the  officials  add.  Is  that  govern- 
ments such  as  Prance  think  that  a  "prema- 
ture" announcement  of  findings  might  pro- 
voke severe  political  repercussions  from  the 
domestic  left  wing. 

The  reverse  applies  In  Bonn.  There  the 
conservative  Christian  DemocraU  have  been 
attempting  to  use  the  yellow-rain  Issue 
against  Chancellor  Helmut  Schmidt's  coali- 
tion. The  CDU  has  charged  in  parliament 
that  Mr.  Schmidt  has  for  many  months  had 
evidence  of  the  use  of  blotoxlns  by  the  Sovi- 
ets—a  point  conceded  In  parllamentjast  De- 
cember by  a  government  spokesman— but 
that  Mr.  Schmidt  has  avoided  discussing  the 
Issue  In  the  Interest  of  Ostpolltlk. 

ThU  attitude  apparently  prevails  in  some 
International  agencies  as  well.  SclenttsU  at 
the  Ebenhausen  think-tank  ouUlde  Munich 
claim  that  Germans  on  the  staff  of  the 
International  Red  Cross  in  Geneva  speak 
privately  of  hard  evidence  which  they  say 
the  Red  Cross  refuses  to  disclose  "for  politi- 
cal reasons." 

Red  Cross  doctors  are  known  to  have  per- 
formed autopsies  on  purported  gas  victims 
In  Cambodia,  but  have  always  denied  find- 
ing evidence  that  communist  forces  were 
using  polsorts.  But  doctors  of  the  Interna- 
tional Rescue  Committee,  working  In  the 
same  locations,  provided  the  blood  and 
urine  specimens  regarded  as  the  most  per- 
suasive evidence  to  date. 

While  the  West  temporizes,  the  gas  at- 
tacks reportedly  continue  undiminished.  In 
Laos,  according  to  the  U.S.  embassy  In 
Bankok.  yellow-ratn  assaults  have  persisted 
through  this  spring  and  summer.  The  at- 
tacks are  usually  Interrupted  each  year  by 
the  monsoon  rains  between  June  and  Sep- 
tember. This  year  the  rains  were  late,  and 
the  attacks  continued  to  Je  reported  to  the 
end  of  June. 

U.S.  scientists  involved  in  the  Afghanistan 
Investigation  say  they  believe  the  Afghan 
compounds  will  eventually  prove  similar  to 
toxins  used  In  Indochina,  but  more  ad- 
vanced. They  say  hundreds  of  tests  are 
needed  to  Identify  various  toxins,  each  re- 
quiring sectarate  samples,  and  only  a  tedious 
process  of  elimination  might  find  the  right 
test  for  the  right  poison.  This  was  the  case 
for  the  Initial  yellow-rain  compound,  which 
was  correctly  Identified  In  August  1981  only 
after  hundreds  of  samples  had  been  tested 
for  five  years  for  the  wrong  polsotu. 

The  assumption  that  the  poisons  in  Af- 
ghanistan may  prove  more  sophisticated 
than  the  yellow  rain  of  Laos  and  Cambodia 
apparently  rests  on  the  fact,  according  to 
U.S.  officials,  that  they  are  being  used  by 
crack  Soviet  military  unlU.  armed  with  the 
latest  equipment. 

In  Bangkok.  Thai  military  sources  say  the 
only  explanation  for  the  continued  use  of 
the  poisons  Is  that  both  Hanoi  and  Moscow 
regard  the  present  Investigations  with  con- 
tempt. 
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"Obviously,  they  believe  that  politics  will 
prevent  the  Western  nations  from  uniting 
on  this  issue",  a  Thai  general,  who  request- 
ed anonymity,  said  In  an  Interview.  ""So  far 
even  the  Americans  can't  agree,  which  we 
find  very  strange.  First  they  argue  over 
whether  the  reports  are  true.  When  they 
concede  that  the  reports  are  probably  trust- 
worthy, they  argue  over  the  nature  of  the 
poisons.  As  soon  as  the  approximate  nature 
of  the  poisons  is  esUblished,  they  argue 
over  the  proportions  of  one  toxin  to  an- 
other, about  every  stray  inconsistency, 
though  It  must  l>e  clear  to  everyone  by  now 
that  more  than  one  poison  is  being  used. 
What  is  lost  In  all  of  this  argument  Is  that 
many  people  are  being  systematically  mur- 
dered with  biological  poisons  for  the  first 
time  in  modem  history." 

"What  difference  does  it  make,"  he  asked, 
"whether  six  million  Jews  were  murdered 
with  Zyklon-B  or  with  carbon  monoxide? 
Now,  as  then,  everybody  knows  that  gass- 
ings are  taking  place,  and  everybody  knows 
full  well  who  Is  behind  It.  so  the  bickering 
makes  a  mockery  of  human  tragedy.  It  is 
grotesque,  like  laughing  at  Guernica." 

Despite  U.S.  pronouncemente  on  the  issue, 
only  two  American  officials  In  Southeast 
Asia  have  been  actively  investigating  It.  The 
two  men.  Army  Lt.  Col.  Charles  D.  Lane  luid 
Southeast  Asian  specialist  Edward  McWll- 
liams,  have  had  to  conduct  their  investiga- 
tion and  collection  of  evidence  on  weekends, 
after  hours,  and  often  at  their  own  expense. 
They  were  not  relieved  of  their  normal 
duties  at  the  embassy  when  they  were  as- 
signed to  handle  field  work  in  the  yellow- 
rain  Inquiry.  Because  the  subject  lacks  offi- 
cial "priority,"  the  two  borrow  cars,  beg 
rides  in  the  countryside  and  use  Jungle 
buses  and  oxcarts. 

When  a  gas  attack  occurs,  sometimes  in 
sight  of  Thai  border  police,  specially 
equipped  Thai  chemical  troops  hurry  to  the 
scene  In  full  protective  gear  and  coUect  sam- 
ples of  sou,  water  and  leaves.  Thai  medical 
corpsmen  perform  quick  field  autopsies  on 
the  victims.  When  they  return  to  the  Thai 
border,  to  send  their  samples  to  Bangkok. 
Mr.  McWilllams  or  Col.  Lane  will  try  to 
obtain  a  portion  of  what  the  Thais  have  col- 
lected. For  more  than  a  year  they  sent  hun- 
dreds of  samples  to  Washington  before  the 
discovery  was  made  of  the  yellow-rain 
toxins.  ., 

Mr.  McWilllams  and  Col.  Lane  currently 
work  through  refugees,  persuading  them  to 
go  back  to  the  sites  of  gas  attacks  to  scrape 
powder  from  rocks,  or  to  coUect  charcoal 
from  village  fireplte  or  hair  from  corpses, 
because  these  may  best  retain  traces. 

Each  of  the  men  has  color  photographs  of 
Soviet  aircraft  taken  while  they  were  actu- 
ally spraying  yellow  rain.  The  aircraft  are 
clearly  visible  but  only  about  the  size  of  a 
fingernail.  "Unfortunately."  Col.  Lane  says, 
•you  can't  tell  a  thing  from  the 
plctures."Both  men  have  been  decorated 
quietly  by  the  U.S.  for  their  achievementa 
In  obtaining  the  so-called  "smoking  gun " 
evidence.  Mr.  McWilliams  has  been  promot- 
ed back  to  Washington  to  prepare  for  as- 
signment to  Moscow,  leaving  Col.  Lane  to 
continue  the  U.S.  field  work  in  Southeast 
Asia  He  will  continue  to  do  so  without  a 
•priority"  rating  from  the  Pentagon,  be- 
cause, according  to  a  member  of  the  U.S. 
interagency  group  running  the  investiga- 
tions, the  decision  to  assign  a  priority  to  the 
inquiry  was  "decided  but  not  carried  out. 

The  lack  of  coordination  stems  in  part 
from  competition  between  the  Pentagon 
and    the    State    Department    over    which 


agency  would  direct  the  investigation— a  dis- 
pute that  was  complicated  by  strong  differ- 
ences between  the  Secretaries  of  SUte  and 
Defense. 

The  irjltlatlve  was  originally  seized  by  Mr. 
Haig.  Insiders  at  SUte  say  he  was  convinced 
that  the  poison  gas  issue  would  cause  an 
international  uproar.  He  believed  it  would 
arouse  Europeans  against  Moscow  and  coun- 
terbalance the  protest  over  the  U.S.'s  neu- 
tron weapons. 


JEALOUSY  AMONG  AGENCIES 

"Haig  was  right  in  principle.""  says  a 
career  diplomat  in  Washington.  '"What  dif- 
ference is  there  really  between  radioactive 
poison  and  biological  poison?  They  both  kill 
indiscriminately.  But  the  real  difference,  as 
Haig  saw.  was  that  the  Soviete  were  actually 
using  the  toxins,  while  we  were  not  using 
the  neutron  bomb.  Somehow  that  distinc- 
tion got  lost."  ,     ^^  ^        .  ^. 

Warned  off  by  Mr.  Haig.  the  CIA  and  the 
Pentagon's  Defense  InteUigence  Agency 
kept  a  low  profile  during  the  investigation. 
The  Pentagon's  role  was  generally  limited 
to  Col.  Lane's  efforts  in  the  field,  and  to  lab- 
oratory-support at  Port  Detrick.  where  Dr. 
Sharon  Watson  accomplished  a  numl)er  of 
breakthrouglis  in  identifying  the  poisons 
and  deducing  Soviet  logic  in  compounding 
them.  The  CIA's  role  initially  was  held  to 
supervising  the  scientific  and  medical  as- 
pects of  the  investigation.  Territorial  jealou- 
sies kept  the  CIA  from  becoming  directly  in- 
volved in  field  work  in  ThaUand.  but  this 
was  not  so  in  Afghanistan.  There  the  State 
Department  and  Pentagon  kept  hands  off 
whUe  the  CIA  handled  the  investigation. 
This  Included  running  agents  over  the 
border  from  Pakistan,  and  tapping  sources 
inside  Kabul.  _,    ,  , 

Hampered  by  those  interagency  rivalries, 
the  yellow-rain  investigation  never  seriously 
got  off  the  ground,  and  the  State  depart- 
ment was  never  able  to  arouse  much  domes- 
tic or  international  outrage.  And  with  Mr. 
Haig  waging  conflict  with  Defense  Secretary 
Weinberger  throughout,  there  was  little 
chance  of  formulating  effective  strategy  or 
policy  at  the  highest  levels. 

Mr  Haig  also  kept  the  White  House  at  a 
distance  from  the  yeUow-rain  issue  for  a 
long  time,  according  to  a  State  Department 
source,  "because  it  was  decided  that  Ronnie 
couldn't  handle  the  (technical)  questions" 
from  the  press.  ^,     „    __    ._ 

"Just  as  the  skeptics  were  finally  coming 
around  this  summer,"  says  another  official, 
"Halg  suddenly  quit:  It  may  take  months 
for  the  new  management  to  get  the  restau- 
rant running  properly  again." 

WhUe  the  new  team  at  State  gets  up  to 
speed,  the  Pentagon  and  CIA  seem  to  be  as- 
serting themselves  and  noises  are  being 
made  about  a  "renewed  effort,"  Whether 
this  wUl  lead  at  last  to  a  coordinated  U.S.  In- 
vestigation and  to  overcoming  apathy  in  the 
west  on  the  spraying  of  Asians  with  poison 
remains  to  be  seen.s 
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mitted  fighters  in  the  struggle  for  civil 
and  human  rights— Mr.  Samuel  C. 
Jackson.  Mr.  Speaker,  the  funeral  for 
my  good  friend.  Samuel  Jackson,  was 
held  today  here  in  Washington.  I  feel 
a  profound  sense  of  loss  on  the  passing 
of  this  exceptional  lawyer,  fighter  for 
civil  rights  and  rare  human  being. 

The  passing  of  Samuel  C.  Jackson  is 
not  only  a  loss  to  his  family  and 
friends,  but  also  a  loss  to  the  disadvan- 
taged people  in  America  who  reaped 
the  fruits  of  his  efforts. 

Mr.  Speaker,  I  became  acquainted 
and  worked  with  Mr.  Jackson  during 
his  tenure  as  the  Assistant  SecreUry 
of  the  Department  of  Housing  and 
Urban  Development  duriiig  the  Nixon 
administration.     During     that     time. 
Samuel  Jackson  was  of  tremendous  as- 
sistance to  my  office  and  was  very  sup- 
portive of  my  efforts  to  secure  funding 
for  various  housing  projects  through 
the  House  HUD-Independent  Agencies 
Appropriations     Subcommittee.     Mr. 
Speaker,    during    our    association.    I 
found  in  Samuel  Jackson  not  only  a 
talented  lawyer,  but  also  a  good  friend 
of  the  poor  and  of  our  tirban  centers. 
He  possessed  a  strong  working  knowl- 
edge and  sensitivity  to  the  problems  of 
our  cities.  Mr.  Speaker,  Samuel  Jack- 
son was  deeply  committed  to  alleviat- 
ing some  of  those  problems. 

When  I  learned  of  this  untimely 
death.  Mr.  Speaker,  I  felt  not  only  a 
personal  loss  but  also  the  loss  of  a 
comrade  In  the  struggle  for  equaUty 
for  the  disadvantaged.  It  is  because  of 
those  efforts  that  Samuel  Jackson  will 
be  in  our  memories  for  years  to  come. 
At  this  time,  I  would  like  to  express 
my  heartfelt  condolences  to  Mr.  Jack- 
son's wife,  Judy  and  famUy.  Mr. 
Speaker,  I  would  like  to  insert  in  the 
Record,  the  obituary  which  appeared 
in  the  Washington  Post  on  Mr. 
Samuel  C.  Jackson. 

The  obituary  follows: 
[Prom  the  Washington  Post.  Sept.  2».  19821 


IN  MEMORY  OP  SAMUEL  C. 
JACKSON 


HON.  LOUIS  STOKES 

or  OHIO 

III  THE  HOUSE  OF  REPRESEHTATTVES 

Friday.  October  1, 1982 
•  Mr.  STOKES.  Mr.  Speaker,  I  take 
this  opportunity  to  Join  the  multitude 
of  friends  and  associates  in  mourning 
the  death  of  one  of  this  Nations  com- 


Samuel  C.  Jackson  Dies:  Lawyer.  High 

Federal  OmciAL 

(By  Richard  Pearson) 

Samuel  C.  Jackson.  53.  a  Washington 
lawyer  who  was  respected  for  his  knowledge 
of  corporate  law.  a  supporter  of  civil  righU 
and  minority  causes,  and  a  Republican  from 
Kansas  who  held  high  office  under  presl- 
dente  Johnson  and  Nixon,  died  of  cancer 
Monday  at  Sibley  Memorial  Hospital. 

Mr.  Jackson,  who  had  been  a  resident  of 
Washington  since  1965.  was  active  In  GOP 
politics  on  the  local  and  national  levels. 
Friends  and  associates  said  his  approach  to 
these  endeavors,  unlike  some  of  his  contem- 
poraries, was  to  work  from  within  organiza- 
tions rather  than  meeting  them  in  open 
confrontation. 

Thus,  in  1972.  he  helped  organize  and 
became  chairman  of  the  Black  Council,  a 
group  of  40  top-level  black  government  offi- 
cials opposing  a  constitutional  amendment 
to  curb  school  busing.  Because  of  hU  work 
through  this  organization  and  other  activi- 
ties, he  was  credited  with  having  played  a 
substantial  role  In  persuading  the  Nixon  ad- 
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ministration    to    temper    Ita    opposition    to 
school  busing  before  the  1972  elections. 

He  also  was  a  founder  of  the  Council  of 
100,  a  national  croup  of  black  Republican 
businessmen  that  has  t>een  Influential  in 
Republican  politics. 

In  January  1981.  President  Reagan  named 
him  to  the  Blue  Ribbon  Commission  on 
Housing,  where  he  is  said  to  have  been  an 
advocate  of  public  housing  programs. 

As  a  resident  of  Washington.  Mr.  Jackson 
was  a  key  supporter  and  campaign  official 
for  the  Rev.  Jerry  Moore  in  1974  when  Mr. 
Moore,  a  Republican,  first  was  elected  to 
the  DC.  City  Council.  In  1980.  he  was  a 
D.C.  delegate  to  the  Republican  National 
Convention  and  a  backer  of  George  Bush 
for  the  presidential  nomination. 

On  hearing  of  his  death.  Vice  President 
Bush  said  he  was  "deeply  saddened  by  the 
loss  of  a  good  friend  and  an  outstanding 
business  and  political  leader  who  had  done 
much  for  the  Republican  Party  and  to  fur- 
ther the  concept  of  two-party  government 
among  black  Americans." 

Benjamin  Hooks,  the  national  president  of 
the  NAACP.  said.  "It  was  my  privilege  to 
know  and  work  with  (Mr.  Jackson]  for 
almost  20  years.  He  was  the  type  of  black 
Republican  that  all  blacks  can  be  proud  of. 
We  shall  miss  this  gallant  warrior,  especial- 
ly at  this  critical  time  in  our  nations  histo- 
ry." 

A  speech  Mr.  Jackson  made  to  a  civic 
group  in  Reston  In  1970  is  characteristic  not 
only  of  his  Independence  as  a  Republican, 
but  of  his  view  of  how  to  be  effective  In 
public  life.  He  told  hU  audience  that  he  had 
decided  to  address  them  rather  than  attend 
a  highly  publicized  rally  organized  by  the 
Southern  Christian  Leadership  Conference 
In  Atlanta  "because  the  problem  Is  here  in 
comfortable  suburbia,  white  America." 

"Just  as  enlightened  leadership  Is  essen- 
tial at  the  local  level."  he  said,  "so  will  the 
frustration  and  division  throughout  the 
country  l>e  ended  only  by  a  national  leader- 
ship whose  commitment  to  social  Justice  can 
clearly  be  seen  In  both  its  words  and  Its 
deeds. 

"People  are  dying  in  this  country  today. 
They  die  trying  to  make  someone  listen  to 
them  about  the  war,  about  poverty,  about 
powerlessness.  about  Injiistlce." 

Mr.  Jackson's  own  national  service  t>egan 
In  June  1985  when  President  Johnson  ap- 
pointed him  one  of  the  five  original  commis- 
sioners of  the  U.S.  Equal  H^mployment  Op- 
portunity Commission.  He  served  three 
years.  Prom  1968  to  1989.  he  was  vice  presi- 
dent of  the  American  Arbitration  Associa 
tlon  and  director  of  Its  Center  for  Dispute 
settlement. 

In  1989.  President  Nixon  named  him  as- 
sistant secretary  of  Housing  and  Urban  De 
velopment  for  metropolitan  development, 
the  third-ranking  official  In  the  depart- 
ment. 

Mr.  Jackson  helped  develop  and  imple- 
ment basic  policies  for  the  federal  govern- 
ment's housing  and  planning  programs.  He 
also  served  as  general  manager  of  the  New 
Communities  Development  Corporation. 

In  1973.  he  resigned  to  become  a  partner 
In  the  Wall  Street  law  firm  of  Stroock  it 
Stroock  St  Lavan.  He  practiced  In  lU  Wash- 
ington office  until  his  death.  His  specialty 
was  corporation  law. 

Throughout  his  legal  career,  Mr.  Jackson, 
like  many  of  the  best  members  of  his  profes- 
sion, found  time  to  serve  community  inter- 
ests as  well  as  those  of  his  clients.  He  had 
been  a  national  trxjstee  of  the  NAACP  spe- 
cial contributions  fund  since  1988  and  was  a 
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former  NAACP  board  meml>er  and  a 
member  of  its  national  legal  committee. 

Other  clients  outside  of  his  corporate 
practice  Include  Operation  PUSH,  the  self- 
help  organization  founded  in  Chicago  by 
the  Rev.  Jesse  Jackson,  and  the  Church  of 
God  In  Christ,  of  which  he  was  general 
counsel  and  a  lifelong  member. 

Mr.  Jackson  was  bom  In  Kansas  and 
earned  bachelor's  and  law  degrees  from 
Washburn  University  in  Topeka.  He  served 
in  the  Air  Force,  directed  the  Topeka  office 
of  the  NAACP  and  was  deputy  general 
counsel  of  the  Kansas  Social  Welfare  De- 
partment. He  moved  to  Washington  when 
Johnson  appointed  him  to  the  Equal  Em- 
ployment Opportunity  Commission. 

One  of  the  first  civil  rights  cases  on  which 
Mr.  Jackson  worked  resulted  in  the  land- 
mark 1954  Brown  v.  Board  of  Education  de- 
cision. In  which  the  U.S.  Supreme  Court 
held  that  segregation  in  public  schools  was 
Illegal. 

Mr.  Jackson's  survivors  include  his  wife. 
Judith,  of  Washington;  two  daughters. 
Brenda.  also  of  Washington,  and  Marcia 
Sandels  of  Topeka.  and  seven  brothers  and 
sisters.* 


TRIBUTE  TO  A  PENNSYLVANIA 
SCOUT 


HON.  JAMES  L  NELUGAN 

OP  PCHKSYLVAIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1.  1982 
•  Mr.  NEIXIGAN.  Mr.  Speaker.  I  Join 
my  colleagues  today  in  honoring  an 
outstanding  young  man  from  the  11th 
District  of  Pennsylvania,  which  I  am 
privileged  to  represent.  This  young 
man  has  achieve  the  highest  Scouting 
award,  the  coveted  Eagle  Scout  Award. 

Jerome  A.  Grula,  15.  son  of  Carl  and 
Marie  Grula  of  WUkes-Barre,  Pa., 
completed  the  task  of  researching  and 
compiling  the  biographies  of  each  of 
the  past  mayors  of  Wilkes-Barre.  Pa. 

Jerome  is  a  sophomore  at  Meyers 
High  School  in  Wilkes-Barre.  Pa., 
where  he  participates  in  the  marching, 
concert,  and  Jazz  bands. 

I  commend  Troop  33  of  St.  John's 
Lutheran  Church,  its  leaders  and 
Scout  Master  William  Borui,  Sr..  for 
encouraging  this  young  man  to  reach 
this  outstanding  achievement,  and  I 
Join  parents,  friends,  and  members  of 
the  community  in  wishing  Jerome 
equal  success  in  his  future  endeavors.* 


SOVIET  VIGIL 


HON, 


F.  JAMES  SENSENBRENNER. 
JR. 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Fnday,  October  1.  1982 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  bring  to  my  colleagues' 
attention,  the  fate  of  Yuri  Shukhe- 
vlch.  a  Ukrainian  dissident  who  has 
spent  30  of  his  49  years  in  Soviet  pris- 
ons. While  this  Congress  has  passed 
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resolutions  condemning  the  treatment 
of  Yuri  Shukhevich.  and  calling  for 
permission  to  have  he  and  his  family 
emigrate,  the  Soviet  Government  has 
taken  no  action.  Thus.  I  am  now  spon- 
soring Mr.  Shukhevich  on  the  Soviet 
vigil,  in  the  hope  this  action  will  show 
the  Soviets  we  have  not  forgotten  the 
inhumane  and  cruel  treatment  of  this 
most  courageous  man.  I  would  like  to 
insert  the  following  statement  describ- 
ing the  plight  of  Yuri  Shukhevich  as  It 
was  written  by  two  former  Soviet  po- 
litical prisoners.  In  these  words,  they 
convey  the  seriousness  and  present 
hopelessness  surrounding  this  situa- 
tion far  better  than  I  could  hope  to. 

To  THI  MKXBRS  OP  TRZ  U.S.  CONORKSS 

When  future  historians  write  the  book  of 
Soviet  KGB  crimes,  they  will  have  to  add  to 
the  long  list  of  horrific  facU  the  blinding  of 
dissidents  .  .  .  Yes  .  .  .  Those  who  were 
coolly  killing  millions  of  people  on  the 
grounds  of  'scientific  "  theories  can  boast  of 
this.  too.  News  has  come  from  t>eyond  the 
barbed  wires  and  Iron  bars:  'Yurly  Shukhe- 
vych.  the  entemal  prisoner  of  Soviet  Jails 
whose  crime  was  writing  down  two  dozen 
critical  words  about  the  Soviet  regime,  lost 
99  percent  of  his  sight  after  an  operation 
performed  In  a  prison  hospital.  In  effect  he 
has  been  blinded.  The  blinding  of  Y.  Shu- 
khevych.  who  became  a  prisoner  at  the  age 
of  14  years  only  because  he  was  the  son  of 
the  Ukrainian  guerilla  leader.  General 
Roman  Shukhevych.  is  one  more  link  in  the 
long  chain  of  KGB  crimes  against  humanity 
and  against  the  Ukrainian  people. 

Yurly  Shukhevych  was  first  arrested  in 
1948  when  he  was  14  years  old.  The  legal 
commutations  during  the  'thaw  period", 
which  were  expected  to  release  all  sen- 
tenced Juvenile  political  prisoners,  did  not 
affect  Y.  Shukhevych.  On  the  contrary,  in 
1958.  he  was  sentenced  once  again,  this  time 
for  the  so-called  "cells  crime. "  This  time  his 
"crime"  was  his  expression  of  critical  views 
about  Soviet  reality  while  he  was  In  prison. 
While  the  West  was  talking  about  the  new 
"liberalization"  of  the  Soviet  regime.  Y. 
Shukhevych  remained  in  prison  another  10 
years. 

Release  in  1988.  Y.  Shukhevych  was  de- 
ported to  the  Caucasus  to  serve  5  more 
years  of  exile.  While  there  he  married  and 
became  the  father  of  two  charming  chil- 
dren. However,  the  hand  of  the  Soviet 
Ukrainian-hating  Molokh  reached  him  even 
there.  In  march  1972.  he  was  arrested  and 
sentenced  for  the  third  time.  He  earned  the 
label  of  "very  dangerous  state  criminal "  and 
was  again  confined  for  having  written  down 
two  dozen  words. 

Those  who  know  what  the  incarceration 
of  "very  dangerous  state  criminals"  in  Vladi- 
mir prison  means  would  not  be  surprised 
that  after  11  years  of  this  imprisonment  a 
prisoner  can  become  blind,  paralyzed,  or 
mentally  HI.  That  penalty.  1 1  years  confine- 
ment in  Vladimir,  was  chosen  for  Shukhe- 
vych who  had  already  served  20  years. 
Soviet  legislation  stipulates  that  after  serv- 
ing half  a  sentence  the  prisoner  may  be 
transferred  from  the  Jail  to  the  prison  camp 
(that  means  to  the  Jail  with  the  "weaker 
regime. ")  but  even  this  "humanity  "  was  not 
extended  in  Y.  Shukhevych's  case. 

Being  very  well  informed.  KGB  officers 
must  have  known  about  his  bad  health. 
They  knew,  but  they  waited  with  concealed, 
malicious  Joy  for  the  outcome  of  this  trage- 
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dy-the  full  blinding  of  their  victim.  When  Y. 
Shukhevych  became  blind,  the  authorities 
told  his  relatives  to  write  to  the  West  about 
It.  Why?  Because  for  them,  there  is  a  cer- 
tain joy  in  blinding  a  person,  but  there  is  an 
even  greater  joy  for  them  in  informing  sym- 
pathizers of  both  General  Roman  Shukhe- 
vych and  his  son  about  the  KGB's  "achieve- 
ments "  in  its  struggle  with  its  enemies,  to 
affirm  the  unbridled  autocratic  power  en- 
joyed by  the  KGB.  At  this  juncture.  Con- 
gress introduced  a  resolution.  H.  Con.  Reso- 
lution 111.  which  called  on  the  President  to 
take  meesures  for  freeing  Yuri  Shukhevych. 
Congress  also  introduced  a  resolution.  H. 
Con.  Resolution  205.  which  called  for  the 
humane  treatment  of  Y.  Shukhevych  in 
connection  with  his  membership  in  the 
Ukrainian  Helsinki  Group. 

We  do  not  know  what  steps  have  been 
taken  as  a  result  of  these  resolutions.  The 
blinding  of  Y.  Shukhevych.  however,  re- 
quires further  measures  in  this  direction. 
So  we.  former  Soviet  political  prisoners,  call 
upon  the  United  States  Congress  to  adopt 
all  possible  measures  at  its  disposal  to  free 
the  blinded  Y.  Shukhevych  and  to  guaran- 
tee him  and  his  family  the  right  to  emigrate 
from  the  USSR  to  the  West.  In  the  West 
there  are  considerably  more  medical  possi- 
bilities to  return  the  sight  lost  after  30  years 
of  imprisonment  to  this  victim  of  cruelty 
and  inhumanity. 
Former  Soviet  political  prisoners: 

S.  Karavawsky. 

N.  Strokata.' 


OMNIBUS  BANKRUPTCY  AND 
COURT  IMPROVEMENT  ACT 

HON.  M.  CALDWELL  BUTLER 


OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  BUTLER.  Mr.  Speaker,  the  bill 
which  I  am  introducing  today,  the 
Omnibus  Bankruptcy  and  Court  Im- 
provements Act.  is  the  product  of 
strenuous  efforts  by  many  persons  to 
break  the  impasse  in  bankruptcy  legis- 
lation which  has  frustrated  the  press- 
ing needs  of  the  bankruptcy  communi- 
ty, and.  above  all.  those  of  us  who  rec- 
ognize that  a  constitutionally  sound 
article  III  bankruptcy  court  is  an  es- 
sential priority  of  this  Congress. 

This  omnibus  bill  will  not  be  com- 
pletely palatable  to  anyone,  including 
myself,  but  it  constitutes  an  honest 
effort  to  reconcile  differences  and  pro- 
vide something  that  we  all  can  live 
with.  I  hope  it  receives  the  prompt 
consideration  and  passage  by  the 
House  which  it  thoroughly  deserves. 

I  said  this  was  an  omnibus  bill.  That 
is  true.  In  addition  to  the  bankruptcy 
provisions,  it  contains  important  and 
related  court  reforms. 

Title  I,  court  reform,  contains  in 
subtitle  A  the  Federal  Court  Reform 
Act  of  1982,  which  has  already  passed 
the  House  as  H.R.  6872.  This  provides 
greater  discretion  to  the  Supreme 
Court  In  selecting  the  cases  it  will 
review  and  makes  other  necessary  re- 
forms. Subtitle  B  abolishes  diversity 
jurisdiction,  which  has  congested  Ped- 
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eral  courts  with  cases  which  have  no 
business  being  there  and  would  not  be 
there  but  for  the  accident  of  diverse 
citizenship  of  the  parties.  Subtitles  C. 
D,  E  and  P  provide  respectively  for  ju- 
dicial survivors  annuities,  for  the  es- 
tablishment of  a  State  Justice  Insti- 
tute to  improve  judicial  administration 
in  State  courts,  for  a  Federal  Courts 
Study  Commission  to  study  current 
Federal  court  jurisdiction  sind  other 
matters  and  develop  long-range  plans, 
and  for  an  intercircuit  tribunal  of  the 
U.S.  court  of  appeals.  Subtitle  G 
places  the  U.S.  trustees  system  on  a 
permanent,  nationwide  basis,  which  it 
conspicuously  deserves. 

In  title  II.  judicial  powers,  subtitle  A 
places  the  bankruptcy  court  system  on 
a  firm  article  III  constitutional  footing 
by  establishing  the  court  as  a  division 
of  the  U.S.  district  court  system  and 
giving  the  judges  lifetime  tenure  and 
protection  against  salary  diminution 
as  required  by  the  Marathon  Pipeline 
decision.  Commencing  next  April,  227 
judges  will  be  appointed  to  this  court, 
which  is  about  equivalent  to  the  220 
full-time  and  21  part-time  judges  now 
serving  there.  Subtitle  B  is  the  omni- 
bus judgeship  bin  providing  for  45  ad- 
ditional Federal  district  and  appellate 
court  judgeships.  This  is  substantially 
the  same  as  the  Judicial  Conference 
recommendation  of  March  5.  1981. 

Title  III,  bankruptcy  Improvements, 
conUins  In  subtitle  A  those  consumer 
credit  amendments  to  the  1978  Bank- 
ruptcy Code  which  in  my  judgment 
have  substantial  support  and  are  not 
excessively  favorable  to  either  debtors 
or  creditors.  This  reflects  my  convic- 
tion that  In  general  the  balance  which 
we  struck  In  1978  was  a  good  one.  Sub- 
title B  makes  necessary  amendments 
for  handling  grain  elevator  bankrupt- 
cies. Including  expedited  judicial  pro- 
cedures. Subtitle  C  contains  provisions 
relating  to  shopping  center  bankrupt- 
cies, and  subtitle  D  amendments  relat- 
ing to  the  old  bankruptcy  referees 
salary  and  expense  fund  previously 
passed  by  the  House.  Finally,  title  IV 
contains  the  House  bankruptcy  techi- 
cal  amendments  bill,  introduced  as 
H  R.  3705,  which  crosses  may  t's  and 
dots  many  I's  throughout  the  code  but 
makes  no  substantive  amendments. 

Mr.  Speaker.  I  hope  the  Members 
will  recognize  that  this  package  Is  one 
which  we  can  all  rally  roimd  and  send 
on  to  the  Senate.  It  accomplishes  a 
great  deal  which  is  widely  regarded  as 
necessary.  In  my  judgment,  it  clearly 
deserves  and  should  receive  the  imme- 
diate attention  and  support  of  every 
Member.  .     „ 

I  propose  to  supplement  the  Record 
with  a  more  detailed  discussion  of  the 
proposals  herein  set  forth  at  a  later 

time.  _,      , 

However,  there  Is  one  new  develop- 
ment of  which  the  Members  should  be 
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requested  the  Supreme  Court  to 
extend  the  time  within  which  the  Con- 
gress must  resolve  the  problems  cre- 
ated by  the  Court  decision  in  the  case 
of  Northern  Pipeline  Construction  Co.. 
Inc.,  against  Marathon  Pipe  Lane  Co., 
determining  certain  portions  of  the 
Bankruptcy  Act  of  1978  to  be  uncon- 
stitutional. These  problems  are  more 
fully  set  forth  in  the  following  ex- 
cerpt's from  this  "Motion  To  Extend 
Stay  of  Judgment"  of  the  Solicitor 
General,  acting  on  behalf  of  the 
United  States: 


MoTioif  To  ExTian)  Stay  op  Judcment 
The  Solictor  General,  on  behalf  of  the 
United  States,  respectfully  moves  that  the 
Court  extend  the  sUy  of  Its  judgment  in 
this  case  to  and  Including  December  24. 
1982.  The  United  States  submits  that  this 
further  sUy  Is  necessary  to  allow  Congress 
additional  time  In  which  to  enact  remedial 
legislation  and  to  avoid  the  uncertainty, 
possible  economic  loss,  and  waste  of  Judicial 
resources  that  would  result  from  a  lapse  In 
bankruptcy  court  jurisdiction. 

In  Its  decision  of  June  28.  1982.  the  CoUrt 
invalidated  the  broad  grant  of  jurisdiction 
given  to  the  bankruptcy  courts  by  Section 
241(a)  of  the  Bankruptcy  Act  of  1978  (the 
"Act").  28  U.S.C.  (Supp.  IV)  1471.  on  the 
ground  that  the  assignment  to  bankruptcy 
judges  of  power  to  adjudicate  plenary  dis- 
putes Involving  constltutlonaUy-recognlzed 
or  state-created  rights  violates  Article  III  of 
the  Constitution.  The  Court  announced, 
however,  that  Its  decision  would  apply  only 
prospectively,  and  It  sUyed  Its  judgment 
until  October  4.  1982,  in  order  to  "afford 
Congress  an  opportunity  to  reconstitute  the 
bankruptcy  courts  or  to  adopt  other  valid 
means  of  adjudication  without  impairing 
the  Interim  administrations  of  the  bank- 
ruptcy laws."  Slip  op.  38. 

Since  the  Courts  decision,  a  number  of 
bills  have  been  Introduced  in  Congress  that 
would  either  reconstitute  the  bankruptcy 
courte  as  Article  III  courts  or  redefine  the 
bankruptcy  courts'  jurisdiction  to  eliminate 
their  jurisdiction  to  adjudicate  claims  such 
as  those  raised  In  thU  case.  On  August  19. 
1982  the  House  Judiciary  Committee  re- 
ported out  a  bill.  H.R.  8978.  sponsored  by  lU 
chairman.  RepresenUttve  Rodlno.  that 
would  afford  bankruptcy  judges  the  salary 
and  tenure  protections  of  Article  III  and 
would  preserve  the  broad  jurisdiction  origi- 
nally conferred  upon  the  bankruptcy  courts 
by  the  Act.  See  Si  153  and  154  of  I  2(a)  and 
S1471of  5  33of  H.R.  6978.' 

The  substantial  progress  of  remedial  legis- 
lation in  the  House  of  RepresenUtlves  Indi- 
cates that  Congress  Is  likely  to  enact  reme- 
dial legislation  that  would  cure  the  constitu- 
tional defecU  In  the  bankruptcy  courts'  ju- 
risdiction that  the  Court  identified  In  lU 
opinion.  However.  It  now  appears  unlikely 
that  any  remedial  legislation  will  be  enacted 
prior  to  the  expiration  of  the  Court's  origi- 
nal stay.'  There  Is  strong  reason  to  expect 


aware. 

I  am  advised  that  the  Solicitor  Gen- 
eral of  the  United  States  has  this  date 


>  On  September  17,  1982.  Representative  Kuten- 
meier  introduced  a  bill.  H.R.  7132.  drafted  by  the 
Judicial  Conference  of  the  United  SUtes.  that 
would  continue  the  bankruptcy  courts  as  non-Arti- 
cle in  courts,  but  provide  for  removal  of  certain 
bankruptcy  matters  to  the  district  courts.  &» 
i  1471(a)  and  (c)  of  subsection  (a)  of  H.R.  7132. 
However,  no  hearings  or  committee  actions  on  H.R. 
7132  have  Ijeen  scheduled. 

•The  House  has  not  yet  taken  floor  action  on 
H.R.  6978.  On  September  28.  1982,  Speaker  of  the 
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that  the  IrgiaUtion,  or  some  alternative,  will 
be  passed  by  both  Houses  and  will  lake 
effect  within  the  period  of  the  additional 
stay  period  requested,  which  would  run 
until  the  adjournment  of  the  present  Con- 
gress. 

An  extension  of  the  Court's  stay  is  prefer 
able  to  other  possible  Interim  measures.  On 
September  27.  1982.  the  Administrative 
Office  of  the  United  States  Courts  promul 
gated  a  proposed  district  court  local  rule  to 
govern  the  operation  of  the  bankruptcy 
courts  after  October  4.  The  proposed  rule 
assigns  to  the  bankruptcy  courts  in  each  dis- 
trict the  district  courts  Jurisdiction  over 
••[al  cases  under  Title  11  and  all  civil  pro- 
ceedings arising  in  or  related  to  cases  under 
Title  n."  Proposed  Rule  (bKl).  District 
courts  are  authorized  to  withdraw  any  refer- 
ence to  a  bankruptcy  Judge,  in  whole  or 
part,  upon  the  court's  own  motion  or  the 
motion  of  a  party.  Id..  (b><2).  In  addition, 
the  district  courts  must  review  de  novo  any 
proposed  Judgment  of  a  bankruptcy  court  in 
any  proceeding  related  to"  but  not  "arising 
under'  a  case  under  Title  11  and  In  any 
other  proceeding  where  such  a  de  novo 
review  Is  constitutionally  required.  Id.. 
(CM3).  (CMSKAXIII).  <c)(5)(B).  However,  the 
proposed  rule  does  not  define  those  other 
cases  in  which  district  court  de  novo  review 
is  constitutionally  required. 

Although  the  Judicial  Conference's  pro- 
posed local  rule  may  enable  the  bankruptcy 
court  system  to  function  to  some  degree 
until  remedial  legislation  is  enacted,  the 
proposed  rule  Is  a  poor  alternative  to  a 
simple  extension  of  the  Court's  stay.  As  an 
Initial  matter,  it  Is  uncertain  whether  the 
proposed  rule  would  withstand  a  Judicial 
challenge.  The  proposed  rule  is  based  on  the 
assumption  that  the  Court's  decision  has 
left  untouched  the  broad  bankruptcy  Juris- 
diction conferred  upon  the  district  courts  by 
Section  241(a)  of  the  Act.  28  U.S.C.  (Supp. 
IV)  1471(a)  and  (b).>  In  fact.  It  is  unclear 
whether  the  court's  holding  may  be  limited 
in  that  fashion.  See  slip  op.  37  n.40  (plurali- 
ty opinion):  Id.  at  4  (Rehnqulst.  J.,  concur- 
ring). Furthermore,  there  are  serious  ques- 
tions whether  the  proposed  rule  legitimate- 
ly may  assign  to  the  bankruptcy  courts  sig- 
nificant portions  of  the  district  courts' 
broad  bankruptcy  Jurisdiction  under  the 
Act.  since  this  Is  precisely  what  the  Court 
refused  to  do  in  holding  that  the  bankrupt- 
cy courts'  Jurisdiction  over  constitutionally- 
recognized  or  state-created  rights  could  not 
t>e  severed  from  the  remainder  of  the  bank- 
ruptcy courts'  Jurisdiction  under  the  Act. 
Ibid. 

In  Marathon,  the  Court  found  that  certain 
powers  aisigned  to  bankruptcy  Judges  by  the  1978 
Bankruptcy  Act  could  be  constitutionally  exercised 
only  by  an  Article  ill  Judge.  The  Court  refused  to 
sever  the  constitutional  excess  and  thus  struck  the 
Act's  assignment  of  powers  to  the  bankruptcy 
Judges  In  Its  entirety,  effective  October  5.  1982. 

Marathon  does  not  cause  a  Jurisdictional  lapse. 
The  Administrative  Office  concludes  that  Mara- 
thon did  not  invalidate  11  (sicl  U.S.C.  sections  1471 
(a).  <b).  In  addition,  sections  404  and  405  of  the 
1978  Act  also  vest  bankruptcy  powers  In  the  district 
courts  as  "courts  of  bankruptcy""  until  1984. 

These  uncertainties  about  the  validity  of 
the  proposed  local  rule  cast  doubt  upon  the 
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rule's  effectiveness  as  an  Interim  remedy.  If 
district  courts  recognize  the  problems  with 
the  rule  and  withdraw  the  reference  of 
many  bankruptcy  matters  from  the  bank- 
ruptcy courts,  they  will  severely  hinder  the 
operation  of  the  bankruptcy  system  t>ecause 
of  their  own  large  workloads.  On  the  other 
hand,  if  the  district  courts  permit  the  (bank- 
ruptcy courts  to  adjudicate  a  broad  range  of 
cases  and  proceedings  pursuant  to  the  local 
rule,  there  Is  a  sutxstantial  risk  that  these 
cases  and  proceedings  will  have  to  be  reliti- 
gated  if  the  local  rule  is  found  invalid. 
Under  either  alternative,  the  bankruptcy 
court  system  will  operate  under  a  cloud. 
The  magnitude  of  this  problem  and  the  po- 
tential waste  of  Judicial  resouces  Is  indicated 
by  the  fact  that  over  700.000  bankruptcy  es- 
tates—and 100.000  adversary  proceedings— 
currently  are  pending  and  new  bankruptcy 
petitions  are  filed  at  the  rate  of  more  than 
10.000  per  week.  Administrative  Office  of 
the  United  States  Courts.  1982  Annual 
Report  of  the  Director  8.  10  (preliminary 
ed..  Sept.  22.  1982). 

This  confusion  and  waste  of  Judicial  re- 
sources would  occur  even  If  the  proposed 
local  rule  were  found  Invalid  Immediately. 
Absent  remedial  legislation,  bankruptcy 
cases  would  t>e  remitted  to  the  district 
courts'  equity  Jurisdiction,  with  Its  tradi- 
tional distinctions  between  summary  and 
plenary  Jurisdiction.'  However,  the  district 
courts'  traditional  bankruptcy  Jurisdiction  is 
narrower  than  either  the  Jurisdiction  the 
bankruptcy  courts  exercised  under  the  1978 
Act  or  the  Jurldlction  the  bankruptcy  courts 
are  likely  to  have  under  the  proposed  reme- 
dial legislation.  See  }  1471  of  {  33  of  H.R. 
6978:  i  1471  of  H.R.  7132.  Were  the  district 
and  bankruptcy  courts  to  exercise  a  more 
limited  bankruptcy  Jurisdiction  in  the  inter- 
im between  October  4  and  the  effective  date 
of  remedial  legislation,  many  of  the  claims 
routed  to  state  courts  or  brought  as  sepa- 
rate actions  in  other  district  courts  would 
have  to  be  relnstltuted  or  transferred  when 
the  reconstituted  bankruptcy  courts  once 
again  assumed  their  broad  Jurisdiction. 

This  Court  previously  has  extended  a  stay 
of  lU  Judgment  in  analogous  circumstances. 
In  Buckley  v.  VaUo,  424  U.S.  936  (1976).  the 
Court  extended  its  stay  in  order  to  permit 
Congress  to  complete  work  on  legislation  to 
remedy  constitutional  deficiencies  In  the 
maruier  of  appointment  of  members  of  the 
Federal  Election  Commission.  The  extended 
stay  permitted  the  Commission  to  continue 
performing  its  duties  In  the  interim  until  its 
members  properly  could  be  appointed  as  Ex- 
ecutive officers.  Here.  too.  a  short  additional 
stay  is  warranted  In  light  of  the  magnitude 
of  the  policy  choice  facing  Congress,  at  a 
time  when  legislators  are  preoccupied  with  a 
host  of  pressing  national  problems,  and  the 
degree  of  dlsturl>ance  that  would  occur  If 
the  Nation's  bankruptcy  system  were  placed 
In  constitutional  limbo  while  Congress  pon- 
dered the  most  appropriate  legislative 
course.* 
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House  O'Neill  ;nlormed  the  Attorney  General  that 
Congress  probably  would  not  t>e  able  to  enact  com- 
prehensive remedial  legislation  in  the  closing  days 
before  its  election  recess  and  asked  that  the  De- 
partment of  Justice  seek  an  extension  of  the 
Court"s  stay  of  Judgment 

■  The  memorandum  to  all  court  of  appeals,  dis- 
trict court,  and  bankruptcy  court  Judges  that  ac- 
companies the  proposed  rule  states  that: 
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The  United  Sutes  believes  that  the 
progress  of  remedial  legislation  in  Congress 
and  the  great  public  Interest  In  continuing 
uninterrupted  the  broad  Jurisdiction  of  the 
tMuikruptcy  courts  calls  for  an  extension  of 
the  Court's  stay  for  the  period  requested. 
Respectfully  submitted. 

Rex  E.  Lee. 
Solicitor  General 

The  Supreme  Court  is  expected  to 
rule  on  the  motion  shortly. 

E^/en  though  the  motion  is  granted, 
the  problems  which  this  bill  addresses 
will  clearly  remain.  I  hope  the  Con- 
gress will  complete  action  before  an- 
other stay  has  to  be  requested.* 


*  Various  arguments  have  been  presented  In  favor 
of  the  conclusion  that  bankruptcy  Jurisdiction  will 
return  to  the  district  courts  on  October  4.  See 
House  Report,  jupm.  30-49.  The  clearest  case,  how- 
ever. Is  made  by  28  U.S.C.  1334.  which  provides  that 
""[tlhe  district  courts  shall  have  original  Jurisdic- 
tion *  *  *  of  all  matters  and  proceedings  In  bank- 
ruptcy.'" Section  1334  was  amended  by  Section 
238(a)  of  the  Act.  92  SUt.  2688.  to  limit  dUtrlct 
courts  to  appellate  bankruptcy  Jurisdiction.  Howev- 
er, these  amendments  to  Section  1334  do  not  take 
effect  until  April  1.  1984.  See  |  402(b)  of  the  Act.  92 
SUt.  2882. 

>  The  Court  observed  In  Marathon  that  the  Bank- 
ruptcy Act  of  1978  was  the  product  of  ""almoat  ten 


RESOLUTION  EXPRESSING  THE 
SENSE  OF  CONGRESS  REGARD- 
ING AMERICANS  MISSING  AND 
UNACCOUNTED  FOR  IN  SOUTH- 
EAST ASIA 


HON.  THOMAS  M.  FOGUETTA 

or  pxinfSYi.vAi«iA 

IN  THC  HOt;SE  or  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  POGLIETTA.  Mr.  Speaker,  re- 
cently a  delegation  of  Americans  from 
the  National  League  of  Families  of 
American  Prisoners  and  Missing  In 
Southeast  Asia  returned  from  a  trip  to 
Laos.  The  purpose  of  their  trip  was  to 
discuss  with  the  Lao  Government  the 
possibility  of  cooperating  in  efforts  to 
locate  and  return  Americans  currently 
missing  and  imaccoimted  for  in  Laos. 
Reports  from  the  delegation,  upon 
their  return,  have  been  encouraging. 

There  are  2,493  Americans  classified 
as  "unaccounted  for,"  nearly  a  decade 
after  the  withdrawal  of  American 
troops  from  Southeast  Asia.  The  fami- 
lies of  these  Americans  have  had  to 
live  with  the  uncertainty  of  not  know- 
ing the  fate  of  their  relatives.  Our 
Nation  has  repeatedly  sought  Informa- 
tion regarding  the  whereabouts,  condi- 
tion, or  fate  of  these  Americans,  but. 
for  the  most  part,  the  governments  of 
the  Southeast  nations  have  not  been 
very  cooperative. 

It  is  truly  dispicable  that  govern- 
ments can  sully  such  himianitarlan  ef- 
forts with  politics,  but  that  has,  all  too 
frequently,  been  the  case.  That  is  why 
the  recent  action  of  the  Government 
of  Laos  Is  so  encouraging.  The  visiting 
Americans,  each  of  whom  have  or 
have  had  a  relative  missing  and  unac- 
coimted  for  in  Southeast  Asia,  were 
flown  to  the  site  of  an  American  plane 
crash,  and  were  allowed  to  search  the 
area  for  information  among  the 
debris.  They  also  visited  caves  in  the 
mountains  of  Laos  were  it  is  believed 
that  American  servicemen  were  held 
prisoner,  and  they  searched  fur  any 
corroborating  evidence. 
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Mr.  Speaker,  we  should  be  truly  en- 
couraged by  this  willingness  to  cooper- 
ate on  the  part  of  the  Lao  Govern- 
ment, for  it  may  signal  a  beginning  to 
productive  discussions  between  the 
governments  of  our  two  nations. 

For  that  reason,  I  am  today  intro- 
ducing a  concurrent  resolution  that 
expresses  the  following: 

It  reaffirms  Congress  commitment 
to  locating  and  returning  the  almost 
2,500  Americans  missing  and  unac- 
counted for  in  Southeast  Asia; 

It  expresses  our  appreciation  for  the 
willingness  to  cooperate  that  the  Gov- 
ernment of  Laos  has  Indicated;  and 

It  expresses  our  support  of  the 
President's  current  efforts  In  this  area, 
and  urges  his  rapid  and  positive  re- 
sponse to  the  willingness  to  cooperate 
that  the  Lao  have  expres.sed. 

I  urge  rapid  consideration  of  this 
resolution,  and  look  to  my  colleagues 
to  join  me  in  its  support.* 
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JOHN  T.  HAZEL.  M.D. 


CALL  TO  CONSCIENCE-A  VIGIL 
FOR  SOVIET  JEWRY-MOISEY 
TONGONOKY 


HON.  JAMES  J.  HOWARD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 

•  Mr.  HOWARD.  Mr.  Speaker,  yet  an- 
other year  has  passed,  and  the  stri- 
dent cries  of  civilized  voices  still  fall 
on  deaf  ears  in  the  Kremlin.  As  time 
moves  forward,  the  world  will  not 
allow  the  shameful  Soviet  human 
rights  record  to  fade  from  the  collec- 
tive conscience.  Indeed,  our  calls  for 
more  principled  conduct  must  be  in- 
tensified In  the  face  of  Soviet  intransi- 
gence. 

I  join  with  Congressman  Lent  and 
the  Vigil  for  Soviet  Jewry  in  bringing 
the  sinister  repression  of  Soviet  Jews 
to  the  light  of  day  once  more.  Molsey 
Tongonoky  is  one  Innocent  victim  of 
this  vicious  process.  He  has  been  both 
persecuted  and  neglected  by  a  system 
which  can  make  no  secret  of  its  perni- 
cious duplicity,  and  can  no  longer  hide 
its  truculent  paranoia  behind  a  veil  of 
propaganda. 

Along  with  Congressman  Lent.  I  call 
upon  the  U.S.S.R.  to  behave  responsi- 
bly in  the  interest  of  humanity  by  al- 
lowing Molsey  Tongonoky  to  join  his 
family  In  Israel.  The  Soviet  Union's 
brutal  system  of  repression  must  be 
thnist  forever  into  the  pages  of  histo- 
ry, freeing  millions  of  innocent  victims 
persecuted  for  "noncrimes"  under  a 
system  of  "nonjustice."« 


HON.  FRANK.  R.  WOLF 

or  VIRGIHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  WOLF.  Mr.  Speaker,  I  recently 
had  the  honor  of  attending  the  dedica- 
tion of  the  John  T.  Hazel,  M.D.,  Con- 
ference Center  which  is  located  on  the 
grounds  of  Arlington  Hospital  In  Ar- 
lington, Va.  I  want  to  bring  the  center 
and  the  physician  who  inspired  It  to 
the  attention  of  my  colleagues. 

Build  In  recognition  of  Dr.  Hazel's 
many  achievements,  the  center  in- 
cludes a  200-seat  audltoriimi  and  three 
classrooms  and  will  be  used  primarily 
as  a  medical  education  facUity.  Future 
plans  to  open  the  center  for  communi- 
ty health  related  activities  on  evenings 
and  weekends  are  also  being  discussed. 

The  center  Is  unique  in  that  it  was  funded 
entirely  by  the  private  sector.  I  salute  the 
spirit  and  generosity  displayed  by  the  com- 
munity in  fullfiUing  the  obvious  need  for 
this  facility.  EspeclaUy  noteworthy  is  the 
large  contribution  made  by  Dr.  Hazels 
three  sons— John  Tllghman  Hazel,  Jr.  Wil- 
liam A.  Hazel,  and  L.  Douglas  Hazel.  1  ap- 
plaud this  example  of  family  unity  and  com- 
munity spirit. 
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years  of  study  and  Investlcation"  (slip  op.  1).  much 
of  which  was  devoted  to  the  difficult  policy  ques- 
tion Congress  has  now  t>een  required  to  revisit. 


The  family  and  community  spirit 
which  developed  this  center  are  char- 
acteristic of  the  doctor  who  Inspired 
its  creation.  It  deserves  our  recogni- 
tion and  it  is  with  great  admiration 
and  personal  respect  that  I  rise  today 
to  honor  Dr.  John  Tllghman  Hazel. 

Dr.  Hazel's  career  is  highlighted  by 
several  distlngtiished  achievements. 
Dr.  Hazel  has  i>erfonned  over  8,000 
major  operations  in  his  career  and 
holds  the  honor  of  performing  the 
first  scheduled  surgical  procedure  ever 
done  at  Arlington  Hospital.  Other  ac- 
complishments include  serving  as 
president  of  the  Arlington  County 
Medical  Society  and  as  president  of 
the  Fauquier  County  Medical  Society, 
founding  the  Warrenton  Medical 
Center  in  1966,  and  being  one  of  the 
original  founders  and  physicians  at  Ar- 
lington Hospital. 

Dr.  Hazel  received  his  medical  train- 
ing at  the  Georgetown  University 
Medical  School,  the  University  of 
Pennsylvania,  and  the  Mayo  Founda- 
tion in  Rochester,  Minn.  Upon  his 
return  to  Arlington,  he  reestablished 
his  medical  practice  and  was  on  the 
active  medical  staff  at  Arlington  Hos- 
pital. From  1949-60  Dr.  Hazel  was 
chief  of  surgery  at  Arlington  Hospital 
and  held  an  academic  appointment  to 
the  Georgetown  University  Medical 
School  as  assistant  professor  of  sur- 
gery. Dr.  Hazel  retired  in  1979  and  was 
made  an  honorary  member  of  the 
medical  staff  at  Arlington  Hospital. 

Again,  I  commend  this  outstanding 
physician  for  his  dedicated  service  to 
his  community.* 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 
•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
signal  honor  and  pleasure  for  me  to 
join  in  the  salute  to  the  Helen  S. 
Brown  Senior  Citizen  Center  in  East 
Cleveland,  Ohio  and  its  dynamic  direc- 
tor, Mrs.  Helen  Brown  on  the  10th  an- 
niversary of  the  center.  Mr.  Speaker, 
on  October  16-17.  1982,  the  center  will 
host  this  celebration.  On  behalf  of  the 
residents  of  the  21st  Congressional 
District,  I  salute  the  center  and  its  di- 
rector for  the  quality  services  and 
leadership  rendered  to  the  senior  citi- 
zens and  the  people  of  that  area. 

Mr.  Speaker,  the  center,  imder  the 
guidance  of  Mrs.  Brown  has  literally 
opened  new  avenues  of  service  to  the 
senior    citizens    of    East    Cleveland. 
Moreover,  it  has  been  a  catalyst  for 
positive  changes  in  the  areas  of  senior 
services  and  in  bringing  a  new  sense  of 
pride  to  the  commimity.  Both  monu- 
mental   achievements,    Mr.    Speaker, 
can  be  credited,  to  a  large  extent,  to 
the  work  and  vision  of  Mrs.  Helen  S. 
Brown.  No  salute  or  observance  of  the 
center's    anniversary   would   be   com- 
plete without  due  recognition  to  the 
dynamic  htiman  being  in  whose  honor 
the  center  is  named.  In  my  estimation, 
it  has  been  Mrs.  Brown  who  has  been 
the  source  of  power  and  motivation 
for  the  cadre  of  services  offered  at  the 
center.  Therefore,  it  is  virtually  impos- 
sible  to   salute   the   services   at   the 
center  without  saluting  Mrs.  Helen  S. 
Brown. 

At  this  time,  I  would  like  to  share 
my  observations  and  perceptions  of 
Mrs.  Brown  and  the  center  with  my 
colleagues. 

A  native  of  Oberlin,  Ohio,  Helen  S. 
Brown  attended  public  schools  in 
Oberlin  and  continued  her  education 
at  the  PhUander  Smith  College.  She 
also  studied  at  the  Cleveland  Marshall 
Law  School  and  the  School  of  Applied 
Social  Services  at  the  Case  Western 
Reserve  University. 

Prior  to  taking  the  helm  of  the 
Helen  S.  Brown  Center.  Mrs.  Brown 
worked  as  a  secretary  and  office  man- 
ager in  various  insurance  companies 
and  achieved  the  distinction  of  being 
the  first  black  employed  by  a  major 
banking  institution  in  Ohio.  Mr. 
Speaker,  her  determination  to  excel 
and  contribute  to  the  community  took 
her  from  these  positions  to  the  post  of 
the  executive  director  of  the  Mount 
Pleasant  Community  Council.  She 
later  served  as  the  administrative  as- 
sistant in  the  research  department  of 
the  Federation  of  Community  Plan- 
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ning   and   director   of    the   Chamber 
Mayfair. 

Throughout  these  experiences.  Mr. 
Spealier.  Helen  S.  Brown  displayed  an 
unusually  sensitive  insight  into  the  op- 
eration of  social  service  agencies  and 
particularly  to  the  needs  of  the  aged. 

As  a  result  of  her  professional  expe- 
riences and  civic  achievements.  Mrs. 
Brown  has  received  special  awards 
such  as  the  Citizen  of  the  Month  from 
the  Kiwanis  Club,  and  many  others. 
But,  perhaps  the  honor  that  is  cher- 
ished the  most  by  Mrs.  Brown  is  the 
naming  of  the  senior  citizen  center  in 
her  honor. 

Mr.  Speaker,  this  brings  me  to  the 
association  of  Mrs.  Brown  with  the 
Helen  S.  Brown  Senior  Citizen  Center. 
The  best  way  to  sum  it  up  is  by  saying 
that  the  dreams  of  Mrs.  Brown  have 
come  true  through  the  Helen  S. 
Brown  Senior  Citizen  Center. 

These  dreams  for  service  to  the 
area's  elderly  go  back  to  1971  when 
the  city  of  East  Cleveland  received  a 
grant  to  develop  a  mulitpurpose 
center.  In  1971,  Mrs.  Brown  was  hired 
to  coordinate  the  senior  citizen  pro- 
gram within  the  center. 

Aggressively  pursuing  this  goal,  in 
April  1971.  the  center  under  the  lead- 
ership of  Mrs.  Brown  offered  its  first 
service— Tele-friend  reassurance.  In 
May  1972.  the  center  leased  two  vans 
to  provide  transportation  for  shop- 
ping, banking,  and  medical  appoint- 
ments within  east  Cleveland.  At  that 
time,  the  center  offered  42  meals  a  day 
to  eligible  senior  citizens.  The  center 
also  offered  a  variety  of  services  with 
the  support  of  the  East  Cleveland 
Public  Library  and  the  East  Cleveland 
Board  of  Education. 

Finally,  outgrowing  the  initial  build- 
ing, the  center  moved  to  its  present  lo- 
cation on  Euclid  Avenue  with  the  as- 
sistance of  local  and  Federal  grants. 
Mr.  Speaker,  by  December  1977  the 
center  had  evolved  into  a  multipur- 
pose senior  citizen  center  offering  a 
wealth  of  services  and  programs.  Be- 
cause of  the  leadership  and  guidance 
provided  by  Mrs.  Brown  in  the  devel- 
opment of  the  various  services,  the 
center  was  named  in  her  honor. 

Today,  the  center  serves  over  730 
meals  per  week.  Other  programs  and 
services  extended  throughout  the  com- 
munity reach  300  persons  per  day.  The 
center  is  also  used  for  training  by  the 
Francis  Bolton  School  of  Nursing,  the 
Kent  State  School  of  Nursing,  Cuya- 
hoga Community  College.  Cleveland 
State  University,  and  Notre  Dame  Uni- 
versity. Furthermore,  Mr.  Speaker, 
the  center  is  used  as  a  model  for  the 
State  of  Ohio. 

In  total,  the  efforts  and  hard  work 
of  Mrs.  Helen  S.  Brown  has  resulted  in 
what  is  today,  the  most  comprehensive 
multipurpose  facility  for  senior  citi- 
zens in  the  State.  The  center  and  the 
ol)servance  of  a  decade  of  services  is  in 
itself  a  visual  strong  testimony  to  the 
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vision  of  Mrs.  Brown  on  behalf  of  the 
senior  citizens  in  east  Cleveland. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
share  in  the  marking  of  this  milestone 
in  the  history  of  the  city  of  east  Cleve- 
land and  the  Helen  S.  Brown  Senior 
Citizen  Center.  On  behalf  of  the  resi- 
dents of  the  21st  Congressional  Dis- 
trict. I  express  my  appreciation  and 
best  wishes  on  this  occasion  to  Mrs. 
Brown  and  the  center  staff.  At  this 
time.  I  ask  my  colleagues  to  join  me  in 
saluting  Mrs.  Helen  S.  Brown  and  the 
Helen  S.  Brown  Senior  Citizen 
Center.* 


Cfctober  1,  1982 

anomalous  poet  has  well  said:  "Make 
way  for  the  grand  tournament  of  man, 
but  who  shall  lead  the  way?  The  good 
and  wise  must  lead,  the  good  and  wise 
must  lead." 

Samuel  C.  Jackson,  "Good  and 
Wise"  to  the  end  has  led  magnificent- 
ly. I  know  that  all  of  my  colleagues  in 
the  House  join  me  in  expressing  sin- 
cere condolences  to  Mrs.  Jackson,  his 
two  daughters,  Brenda  and  Marcia  and 
other  family  members.* 


MR.  SAMUEL  C.  JACKSON:  IN 
REMEMBRANCE 

HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  CLAY.  Mr.  Speaker,  I  have  a 
profound  sense  of  sadness  and  yet  joy 
paradoxically  for  a  valued  and  es- 
teemed friend  and  colleague.  Samuel 
C.  Jackson,  who  died  untimely  in  the 
prime  of  his  life. 

I  can  recall  with  pleasure  and  great 
satisfaction  his  untiring  efforts  in  the 
case  for  human  and  civil  rights  long 
before  it  was  fashionable  in  this 
nation.  Mr.  Jackson,  an  astute  lawyer 
used  his  legal  education  and  acumen 
to  remove  impediments  to  human 
interaction  and  unity.  He  was  a  strong, 
perceptive,  and  highly  effective  advo- 
cate of  equality  of  opportunity  in  edu- 
cation, housing,  and  all  facets  of  our 
national  life.  He  played  a  very  signifi- 
cant role  in  worKing  with  the  NAACP 
and  in  helping  to  eliminate  segrega- 
tion in  our  Nation's  public  schools. 

He.  too.  was  a  very  prominent  and 
effective  Assistant  Secretary  of  Hous- 
ing and  Urban  Development  (HUD) 
during  the  Nixon  administration  in 
promoting  fairness  and  justice  in 
housing.  In  all  areas  of  his  profession- 
al life.  Federal  and  private,  he  brought 
creative  thinking  to  complex  and  cum- 
bersome problems. 

He  rendered  in  a  short  span  of  time. 
a  superior  and  enduring  contribution 
of  service  to  our  Nation.  His  grasp  of 
difficult  problems,  ability  to  work  with 
different  groups,  commitment  to  ex- 
cellence, and  his  unwavering  commit- 
ment to  a  sense  of  community  and 
order  made  him  an  American  extraor- 
dinaire. 

Mr.  Speaker,  our  Nation  indeed  has 
lost  an  extraordinary  stalwart  in  the 
struggle  for  human  and  civil  rights 
and  for  a  nation  at  peace  with  itself. 
He  leaves  a  legacy  that  is  inspirational 
and  that  will  provide  solace  for  those 
who  love  justice  and  mercy. 

Samuel  Jackson  is  dead,  but  he  lives. 
He  lives  in  the  hearts  and  minds  of  all 
who  value  rationality,  decency,  equal 
opportunity,    and    social    justice.    An 


DEBT  COLLECTION  ACT  OF  1982 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  J.  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
comprehensive  Debt  Collection  Act  of 
1982  gives  the  opportunity  to  demon- 
strate to  the  taxpayers  of  this  country 
that  we  are  genuinely  concerned  about 
the  longstanding  mismanagement  in 
the  Federal  Government.  This  legisla- 
tion provides  the  much  needed  tools  to 
collect  the  staggering  amount  of  debts 
owed  the  Government  by  a  variety  of 
individuals. 

As  of  September  30.  1981.  $239  bil- 
lion in  accounts,  loans,  and  other  re- 
ceivables was  owed  to  the  Federal 
Government,  of  which  $33.5  was 
either  delinquent  or  in  default.  Com- 
pared to  the  end  of  fiscal  year  1979. 
this  represents  a  37-percent  increase  in 
the  amount  owed  to  the  Government 
and  a  32-percent  increase  in  delinquen- 
cies or  defaults. 

Extensive  congressional  hearings 
have  shown  that  the  record  of  Federal 
debt  collection  efforts  for  repayment 
of  loans  is  very  poor.  The  ramifica- 
tions of  being  declared  in  default  are 
so  minimal  that  debtors  openly  pro- 
claim that  they  feel  no  obligation  to 
repay  these  debts  to  the  Government. 
The  collection  record  of  executive 
agencies  responsible  for  administering 
these  programs  has  been  deplorable 
and  is  magnified  by  the  fact  that  some 
agencies  experience  difficulty  in  deter- 
mining the  amount  of  the  outstanding 
debt,  much  less  being  able  to  identify 
delinquent  accounts. 

If  abuses  in  loan  programs  continue 
to  flourish,  the  programs  come  under 
fire  and  disrepute.  The  taxpayer  ex- 
pects and  deserves  correction  of  abuses 
and  sound  administration  of  Govern- 
ment loan  programs. 

As  the  sponsor  of  one  of  the  sections 
of  this  legislation,  I  had  been  particu- 
larly concerned  about  the  failure  of 
Government  employees  to  pay  their 
debis  to  the  Government.  Computer 
matches  by  the  Veterans'  Administra- 
tion indicate  that  over  80,000  Govern- 
ment employees  are  in  default  of  debts 
to  that  organization.  Other  computer 
matching  of  defaulted  debtors  against 
Government  employee  lists  have  re- 
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vealed  over  40,000  additional  employ- 
ees who  are  in  default  of  Government 
loan  obligations. 

There  is  another  dimension  to  this 
problem.  Many  of  the  loan  programs 
are  set  up  on  a  revolving  fund  basis.  As 
the  loans  are  repaid,  dollars  from  the 
replenished  funds  become  available 
for  new  loans.  When  defaults  occur,  el- 
igible applicants  frequently  are  de- 
prived of  needed  loan  funds. 

The  procedures  authorized  in  this 
legislation  will  result  in  fair  and  effec- 
tive mechanisms  for  recovering  over- 
due payments  from  Federal  employ- 
ees. It  is  an  affront  to  the  taxpayers 
that  Government  employees,  many  in 
professional  positions,  draw  generous 
salaries  from  the  Government  but 
refuse  to  pay  their  debts. 

It  has  been  estimated  that  an  ag- 
gressive debt  collection  effort,  which 
will  be  facilitated  by  this  legislation, 
will  save  taxpayers  $20  billion  over  the 
next  5  years.  This  legislation  already 
has  won  an  overwhelming  vote  of  ap- 
proval in  the  other  body  and  deserves 
similar  treatment  by  the  House. 

The  Debt  Collection  Act  of  1982,  in 
zeroing  in  on  mismanagement  of  Gov- 
ernment funds  and  programs  is  in  the 
best  interests  of  all  of  our  taxpayers.* 


THE  GLOBAL  ENVIRONMENTAL 
CONSEQUENCES  OF  NUCLEAR 
WAR:  A  PROPOSAL  FOR  AN 
INTERNATIONAL  YEAR  OF  RE- 
SEARCH 

HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  GORE.  Mr.  Speaker,  through- 
out this  country  there  is  a  rapidly 
growing  concern  that  we  reduce  the 
possibility  of  nuclear  war  and  move  ex- 
peditiously toward  meaningful  arms 
reduction.  Though  I  believe  that  all 
right  thinking  men  and  women  share 
that  concern,  both  we  and  the  Soviet 
Union  continue  to  devote  a  great  deal 
of  time  and  effort  to  augmenting  our 
nuclear  arsenals. 

Because  the  immediate  loss  of  life 
occasioned  by  a  nuclear  war  would  be 
staggering  in  scope,  there  is  often  an 
understandable  tendency  to  overlook 
or  minimize  the  significance  of  longer 
term  global  effects.  However,  many 
scientists  now  believe  that  in  the 
period  following  a  nuclear  war.  the 
damage  inflict  on  the  Earth's  environ- 
ment could  be  grave  beyond  calcula- 
tion. ^   ^ 

The  implications  of  these  new  stud- 
ies are  important  to  the  way  we  think 
about  nuclear  war,  because  so  many  of 
us  like  to  think  we  would  be  among 
the  survivors,  no  matter  what  hap- 
pened. After  all,  under  the  most  pessi- 
mistic of  scenarios,  millions  will  sur- 
vive the  immediate  effects  of  a  nuclear 
exchange. 
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However,  we  are  now  discovering 
that  as  a  result  of  a  destructive  envi- 
ronmental effects  that  would  be 
placed  in  motion,  survival  could  be  a 
cruel  and,  for  most,  a  fleeting  experi- 
ence. As  this  threat,  which  extend 
beyond  civilization  to  life  itself,  looms 
over  our  heads,  those  in  leadership  po- 
sitions cannot  continue  to  act  as  if  it 
did  not  exist. 

Today,  therefore,  I  rise  in  an  effort 
to  bring  wider  attention  to  the  likely 
global  environmental  consequences  of 
a  nuclear  war.  I  am  also  calling  for  an 
international  year  of  research  devoted 
to  learning  more  about  the  ecological 
effects  of  nuclear  war.  As  the  focal 
point  of  this  important  undertaking.  I 
am  also  calling  for  a  conference  of  sci- 
entists from  the  United  States,  the 
Soviet  Union,  and  other  nations  tc  ad- 
dress these  issues  on  an  official  basis 
and  to  convey  their  findings  to  the 
world's  leaders. 

WHY  THE  EFFORT  MUST  BE  MADE  TO  LEARN 
MORE  ABOUT  THE  GLOBAL  EFFECTS  OF  NUCLEAR 
WAR 

I  have  come  to  the  conclusion  that 
immediate  action  in  this  area  is  re- 
quired because  of  inquiries  by  the  In- 
vestigations and  Oversight  Subcom- 
mittee of  the  Committee  on  Science 
and  Technology,  into  the  aftereffects 
of  a  nuclear  war  between  the  United 
States  and  the  Soviet  Union.  This 
hearing,  which  occurred  on  September 
15,  1982,  was  inspired  by  the  enormous 
discrepancy  between  claims  by  various 
defeiise  experts.  On  the  one  hand, 
there  are  claims  that  the  effects  of  a 
nuclear  war  can  be  dealt  with  through 
prudent  defensive  measures,  and,  on 
the  other,  claims  by  others  that  nucle- 
ar war  would  not  only  damage  the 
United  States  and  the  Soviet  Union 
beyond  hope  of  repair,  but  also 
damage  the  fabric  of  nature  itself  in 
ways  that  would  put  in  doubt  the 
future  all  of  Earth's  living  species,  in- 
cluding our  own. 

I  hoped  that  it  would  be  possible  to 
come  to  some  judgment  about  where 
the  truth  lies,  by  assembling  noted 
specialists  in  atmospheric  sciences,  ec- 
ological studies,  and  medicine  whose 
work  had  led  them  into  a  study  of  the 
effects  of  nuclear  war.  As  these  scien- 
tists spoke,  it  became  abundantly  clear 
that  much  of  what  we  now  know  is  the 
product  of  very  recent  research  and,  as 
a  result,  cannot  possibly  reveal  the  full 
seriousness  of  the  effects  which  they 
foresaw.  Indeed,  the  answers  to  many 
of  the  questions  they  raised  may  be 
impossible  to  know  because  the  proof 
requires  nuclear  war  itself  as  the  labo- 
ratory. But  what  they  have  had  to  say 
points  strongly  toward  one  conclusion: 
Those  who  speak  of  nuclear  war  as  if 
it  were  just  one  more  new  wrinkle  in 
the  history  of  human  conflict  do  not 
live  in  the  real  world.  For  those  who 
do,  nuclear  war— even  what  we  euphe- 
mistically refer  to  as  "limited"  nuclear 
war— is  incomparably  more  than  an  as- 
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sault  on  civilization:  it  would  be  an  as- 
sault on  the  global  environment,  and 
quite  possibly  a  fatal  one. 

WHAT  WE  DO  KNOW  FROM  THE  HEARING 
REGARDING  THE  AFTERMATH  OF  NUCLEAR  WAR 

Were  a  nuclear  war  fOUght  between 
the  United  States  and  the  Soviet 
Union.  l>etween  20  and  160  million 
Americans  might  perish  from  such  an 
exchange.  Though  these  numbers  are 
sufficiently  terrifying,  indeed  numb- 
ing, in  and  of  themselves,  and  do  not 
even  reflect  the  upwards  of  750  million 
who  might  be  killed  worldwide,  what 
our  nearing  and  related  studies  have 
revealed  is  that  the  immediate  casual- 
ty figures  from  a  nuclear  war  probably 
represent  only  the  beginning  of  the 
tragic  consequences  of  such  an  en- 
counter. On  the  ground,  ionizing  radi- 
ation levels  capable  of  killing  humans 
could  reach  papulation  centers  scores 
of  miles  away  from  a  blast.  For  each 
ground-burst  attack  equaling  one  meg- 
aton, better  than  1,000  square  miles  of 
the  Earth's  surface  could  be  rendered 
uninhabitable  to  unsheltered  humans 
for  weeks  after  the  attack.  But,  what 
of  the  survivors  of  such  an  attack— 
what  would  happen  to  those  not  killed 
by  the  blast  or  by  radiation? 

<I)  MEDICAL  EFFECTS 

Even  for  those  in  shelters,  condi- 
tions are  likely  to  be  grim  and  primi- 
tive. Power  produced  by  auxiliary  gen- 
erators will  be  at  a  premium.  Pood  and 
water  supplies  will  diminish  and,  for 
many,  nm  out  before  radiation  levels 
become  safe.  The  sick  will  have  to  be 
cared  for  with  scarce,  and  possibly, 
nonexistent  medical  supplies.  Foraging 
for  food  may  be  possible  but  only  at 
the  risk  of  disabling  exposure  to  radi- 
ation levels.  Further,  with  roads  de- 
stroyed and  fuel  nonexistent  or  in 
short  supply,  such  searches,  in  any 
event,  would  not  likely  be  productive. 

For  shelter  occupant  and  above- 
groimd  survivors  alike,  the  hazards  of 
radiation  exposure  would  unrelent- 
ingly proceed  on  their  deadly  course. 
Exposure  to  ionizing  radiation  serves 
to  undermine  the  body's  Lnmune 
system,  and  susceptibility  to  disease 
becomes  a  problem  of  epidemic  pro- 
portions. Massive  numbers  of  corpses 
will  remain  imburied  and  a  terrible 
source  of  diseases. 

Ill)  RADIATION  DAMAGE 

Unfortunately,  the  postattack  death 
toll  from  disease  is  just  the  beginning 
of  the  grisly  picture  that  would  await 
mankind  after  a  nuclear  war.  In  addi- 
tion to  the  debilitating  effects  of  radi- 
ation on  humans,  ionizing  radiation 
can  also  kill,  damage,  or  mutate  plant 
and  animal  life.  Whole  orders  of  spe- 
cies that  have  lived  in  ecological  bal- 
ance for  countless  periods  of  time  will 
all  of  a  sudden  find  this  balance  upset 
due  to  radiation  exposure.  Some  spe- 
cies, such  as  insects  and  cockroaches, 
will  survive  relatively  unscathed,  mul- 
tiply,   and    thrust    themselves    on    a 
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weakened  world  that  lacks  the  pesti- 
cides and  insect  repellants  on  which 
modem  society  has  become  so  depend- 
ent. 

Other  orders  of  plant  and  animal 
life  ranging  from  the  smallest  microor- 
ganisms to  the  largest  species  will  find 
their  environment  altered  by  radiation 
and  their  place  in  the  world's  ecologi- 
cal and  biotic  systems  similarly  al- 
tered. 

(Ill I  OTHBR  ECOLOGICAL  ErTECTS:  THE 
SCREENING  OF  SUNLIGHT 

Of  course,  ionizing  radiation  is  far 
from  the  only  environmental  problem 
that  will  likely  wreak  havoc  with  the 
planet  after  a  nuclear  war.  Theorists 
have  long  been  concerned  with  the 
possible  sunscreenlng  effects  of  mas- 
sive amounts  of  dust  l)eing  thrust  aloft 
as  a  result  of  multipe  nuclear  ground 
blasts.  More  recently,  in  a  now  widely 
discussed  article  published  in  Ambio 
magazine,  two  atmospheric  chemists 
theorized  that  particulate  matter  from 
widespread,  postwar  forest  fires  could 
screen  sunlight  by  as  much  as  99  per- 
cent for  as  long  as  2  months  following 
a  nuclear  war.  Were  an  attacks  to  take 
place  during  the  summer  months,  the 
authors  believe  that,  as  to  North 
American,  at  least,  most  agricultural 
production  would  be  eliminated  for 
the  entire  year  following  such  a  war. 

Obviously,  the  possible  loss  of  our 
food  crops  would  be  a  staggering  blow 
both  to  survivors  in  this  country  as 
well  as  in  those  countries  that  were  de- 
pendent on  food  from  the  North 
American  heartlands.  However,  if  one 
considers  that  such  a  loss  would  be 
felt  in  combination  with  the  initial  de- 
struction of  a  war  as  well  as  the  post- 
war disease  and  ecological  problems 
previously  described,  the  dimensions 
of  the  problem  begin  to  take  shape. 

Even  after  the  Sun-blocking  particu- 
lates were  removed  from  the  atmos- 
phere and  sunlight  reappeared,  the 
authors  of  the  study  theorized  that 
the  hydrocarbons  released  from  the 
burning  of  a  million  square  kilometers 
of  forest  land  and  from  oil  and  gas 
fields  would  photochemically  react 
with  oxides  of  nitrogen  from  the  ini- 
tial blasts  as  well  as  from  the  forest 
fires  to  form  continuing  smog  levels 
five  times  greater  than  current  aver- 
age North  American  levels. 

iIVi  THE  THREAT  TO  THE  EARTH'S  OZONE  LAYER 

Further  compounding  the  problem 
and  posing  its  own  environmental 
menace  is  the  possibility  that  the 
oxides  of  nitrogen  from  multiple  nu- 
clear blasts  would  penetrate  the 
Earth's  ozone  layer,  possibly  depleting 
the  ozonosphere  and  allowing  damag- 
ing ultraviolet  rays,  at  enhanced 
levels,  to  reach  the  Earth. 

The  possibility  of  nuclear  blasts  de- 
pleting the  Earths  ozone  layer  was 
first  postulated  by  a  1975  National 
Academy  of  Science  (NAS)  study  re- 
quested by  the  Arms  Control  and  Dis- 
armament Agency.  The  study  assumed 
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a  nuclear  exchange  equaling  10,000 
megatons.  At  such  levels  of  warfare, 
the  study  predicted  that  the  ozone 
layer  would  be  depleted  by  30  to  70 
percent. 

Since  the  1975  NAS  study,  other 
studies  have  also  predicted  significant 
ozone  depletion  from  nuclear  war  at 
force  levels  comparable  to  those  as- 
sumed by  NAS  but  under  circum- 
stances even  where  the  individual 
weapon  yields  were  considerably  lower 
than  the  500  to  1.000.  10  to  20  mega- 
ton weapons  assumed  by  the  NAS  in 
1975.  Furthermore,  at  the  hearing, 
several  witnesses  brought  to  our  atten- 
tion studies  now  being  conducted  by 
MIT  and  which  will  be  made  a  part  of 
the  record  of  the  sut)committee  hear- 
ing. Depending  on  the  season  of  attack 
and  the  targeting  pattern,  preliminary 
indications  from  these  studies  suggest 
that  ozone  depletion  on  the  order  de- 
scribed above  could  occur  even  in  the 
context  of  an  engagement  of.  perhaps. 
2,000  to  5.000  total  magatons. 

Because  of  the  interaction  between 
the  oxides  of  nitrogen  released  from 
multiple  nuclear  blasts  and  the  chemi- 
cals comprising  the  ozone  layer  will  re- 
quire upward  of  6  months  before  de- 
pletion is  at  its  worst,  the  effects  of 
such  depletion  will  be  most  severe 
after  the  world  has  already  been  jolted 
by  the  ecologically  debilitating  periods 
of  sunscreenlng  and  smog  discussed 
earlier.  During  this  period  debilitating 
levels  of  ionizing  radiation  will  have 
subsided  so  that  survivors  will  have 
been  able  to  circulate  and  forage  in 
the  open.  However,  as  the  dust  screen 
begins  to  settle  and  the  Sun  reappears, 
survivors  will  discover  that  short  expo- 
sure to  the  Sun  can  produce  sunburn 
and  blistering.  More  importantly,  if,  as 
predicted,  depletion  approaches  levels 
of  50  percent,  the  intense  ultraviolet 
rays  that  would  then  be  able  to  escape 
through  to  the  Earth  could  cause 
blindness  in  human  beings  and  ani- 
mals alike.  Some  scientists  argue  that 
all  unprotected  eyes  would  be  blinded 
during  this  period. 

Further,  the  effects  of  such  ultravio- 
let radiation  would  not  be  limited  to 
the  two-  and  four-legged  occupants  of 
the  Earth.  Oceanic  systems  could  be 
substantially  disrupted.  In  addition, 
based  on  one  prediction,  20  percent  of 
the  world's  plant  species  could  suc- 
cumb to  excess  ultraviolet  radiation. 

THE  ACCIDENTAL  NATURE  OF  WHAT  IS  KNOWN 
ABOUT  THE  EFFECTS  OF  NUCLEAR  WAR 

It  is  sobering  to  note  that  much  of 
what  we  now  know  about  the  potential 
environmental  effects  of  nuclear  war 
came  by  accident. 

Had  it  not  been  for  the  fact  that  the 
infellcltously  named  Lucky  Dragon 
Japanese  fishing  vessel  was  caught  in 
the  fallout  from  a  test  blast  on  Bikini 
Island  better  than  100  miles  away,  we 
would  not  have  known  about  the  ef- 
fects on  humans  of  radiation  fallout. 
Nor  would  we  have  known  about  the 
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extensive  reach  of  fallout  patterns 
were  It  not  for  the  controversy 
touched  off  by  the  Defense  Depart- 
ment In  1974  when  then  Secretary 
Schleslnger  estimated  that  only  15,000 
to  25,000  persons  would  perish  in  a  nu- 
clear war.  Nor  would  we  have  known 
about  the  debilitating  effects  of  nucle- 
ar blasts  on  the  ozone  layer  were  It  not 
for  the  environmental  controversy 
that  surrounded  the  early  develop- 
ment of  supersonic  transport. 

WHAT  STILL  REMAINS  TO  BE  LEARNED 

In  each  of  the  areas  discussed,  we 
now  know  at>out  some  of  the  environ- 
mental and  medical  consequences  of 
nuclear  war.  But,  even  in  these  areas 
and  in  many  others,  major  questions 
remain  unanswered,  such  as:  First.  To 
what  degree  will  the  envirorunental  ef- 
fects of  a  nuclear  war  fought  in  the 
Northern  Hemisphere  also  be  felt  in 
the  Southern  Hemisphere?  Second.  In 
addition  to  crop  losses,  what  might  be 
some  of  the  other  disastrous  conse- 
quences  of   sunscreenlng   lasting    for 
upward  of  2  months?  Third.  Can  blind- 
ness be  associated  with  ozone  deple- 
tion levels  of  less  than  50  jjercent  and 
how    large   an   exchange   of   nuclear 
weapons  would  be  required  to  effect 
such   a  reduction?  Fourth.  To  what 
degree  will  the  marine  food  chain  be 
impaired  by  high  levels  of  ultraviolet 
radiation  and  is  the  damage  repairable 
and    over   what    time    frame?    Fifth. 
What  might  be  the  long-term  muta- 
tion  effects   on   plants   and   animals 
alike  as  a  result  of  Intense  exposure  to 
both    Ionizing    and    ultraviolet    radi- 
ation? Sixth.  What  climatic  changes 
may  be  precipitated  by  large-scale  nu- 
clear assaults  on  the  Earth's  atmos- 
phere, for  example,  the  introduction 
of  large  amounts  of  sunscreenlng  par- 
ticles into  the  environment,  and  what 
might  be  the  duration  or  severity  of 
such  effects?  Seventh.  Are  the  syner- 
gistic  effects  of  the   foregoing  such 
that  a  global  ecosystem  of  which  man- 
kind Is  only  a  part  may  find  endurance 
under  such  effects  too  difficult  a  load 
to  bear? 

HOW  CAN  WE  BEST  ADDRESS  THESE  QUESTIONS 
SO  AS  TO  BRING  WIDER  ATTENTION  TO  THE 
FULL  ENORMITY  OF  THE  ISSUE? 

In  my  view,  the  answers  to  these 
questions  are  now  far  too  momentous 
to  be  left  to  chance.  No  longer  can  we 
rely  upon  happenstance  to  discern 
what  the  ecological  consequences  of 
our  actions  In  the  nuclear  arena  might 
be. 

What  I  propose  is  an  international 
year  of  research  and  analysis,  which 
should  begin  with  a  conference  de- 
signed to  inventory  what  is  known, 
and  to  identify  how  to  make  inroads 
into  what  is  unknown  at>out  the  envi- 
ronmental effects  of  nuclear  war. 

It  also  seems  appropriate  to  me,  Mr. 
Chairman,  that  this  endeavor  should 
be  jointly  sponsored  by  the  Govern- 
ment of  the  United  States  and  of  the 
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Soviet  Union  as  a  token  of  the  earnest- 
ness with  which  each  views  the  conse- 
quences of  nuclear  war. 

Mr.  Speaker,  as  things  now  stand,  we 
and  the  Soviet  Union  are  staking  more 
than  we  know,  more  than  our  own  ex- 
istence as  nations,  on  the  gamble  that 
all  of  these  nuclear  weapons  we  have 
been  piling  up  by  the  tens  of  thou- 
sands will  never  be  used.  As  science 
has  helped  lead  us  into  this  predica- 
ment, we  should  use  science  to  help 
get  us  out  of  it.  It  is  time  for  an  un- 
flinching confrontation  with  the  facts; 
a  confrontation  which  we  and  the  So- 
viets should— despite  all  our  differ- 
ences—be prepared  to  undertake  to- 
gether.* 


LEGISLATION  TO  ENHANCE  TAX 
INCENTIVES  FOR  RENEWABLE 
ENERGY 

HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
II*  THX  HOUSE  OF  REPRESENTATIVES 

FHday,  October  1,  1982 
•  Mr.  HEFTEL.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  with  my 
colleagues  from  the  Ways  and  Means 
Committee,  Mr.  Pickle,  Mr.  Fowler. 
Mr.  RoussELOT,  and  Mr.  Matsui.  legis- 
lation that  I  believe  is  essential  to  con- 
tinue to  advance  the  development  of 
our  domestic  renewable  energy 
sources. 

As  the  President  seeks  to  dismantle 
the  Department  of  Energy  and  as  Con- 
gress looks  for  ways  to  meet  Its  new 
budget  obligations,  it  is  imperative 
that  we  not  abandon  the  important 
gains  that  we  have  made  in  renewable 
energy  development  over  the  past  sev- 
eral years.  The  legislation  we  intro- 
duce today  would  provide  the  renew- 
able energy  industry  with  the  assur- 
ance that  tax  incentives  to  encourage 
its  continued  growth  would  be  avail- 
able through  the  decade  of  the  eight- 
ies. This  should  be  sufficient  time  to 
allow  commercialization  of  the  renew- 
able technologies  to  take  hold 
throughout  the  United  States. 

The  current  recession  has  contribut- 
ed mightily  to  the  uncertainty  that 
the  renewable  energy  industry  now 
faces.  Moreover,  the  projects  for 
which  these  credits  are  intended  often 
require  a  great  deal  of  advance  plan- 
ning and  can  take  several  years  to 
complete.  I  am  concerned  that  invest- 
ment in  renewable  energy  technologies 
will  be  severely  curtailed  if  the  assur- 
ances contained  in  this  legislation  are 
not  given. 

The  bill  I  am  Introducing  today 
would  increase  the  business  renewable 
energy  tax  incentives— incentives  for 
wind,  ocean  thermal  energy,  photovol- 
taics,  biomass.  geothermal  and  the 
lilte— from  15  percent  to  30  percent 
and  extend  eligibility  for  the  30-per- 
cent tax  credit  through  1987.  A  15-per- 
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cent  business  energy  tax  incentive  for 
renewables  would  be  available  through 
1990.  This  legislation  also  extends  so- 
called  affirmative  commitments  to  re- 
newable energy  projects.  Affirmative 
commitments  assure  companies  that 
projects  begun  but  not  necessarily 
completed  by  1990  will  continue  to  be 
eligible  for  tax  incentives  until  1995  at 
the  15-percent  level  beyond  the  1990 
expiration  date. 

The  bill  also  contains  a  number  of 
technical  corrections  to  the  affirma- 
tive commitments  provisions  now  in 
effect.  Most  of  these  corrections  are 
intended  to  clarify  and  eliminate  the 
problem  that  applicants  for  the  credits 
have  been  having  with  the  Internal 
Revenue  Service. 

Both  the  national  economic  costs  of 
dependence  on  foreign  oil  and  continu- 
ing U.S.  strategic  vulnerability  to 
energy  supply  disruptions  require  that 
we  seek  both  near-and  long-term  solu- 
tions to  our  energy  problems.  Energy 
policy  in  the  early  1980's  must  respond 
to  this  challenge  by  stimulating  in- 
creased domestic  energy  production. 
The  current  tragic  upheaval  in  the 
Middle  East  demands  that  we  not  back 
away  from  the  national  effort  to  accel- 
erate renewable  energy  development 
and  commercialization.  In  addition, 
our  economy  is  not  strong  that  we  can 
afford  to  eliminate  the  only  signifi- 
cant remaining  targeted  Federal  incen- 
tive for  renewable  energy  develop- 
ment. In  addition,  it  is  crucial  that  the 
renewable  energy  industry  have  the 
assurance  that  tax  incentives  will  be 
available  through  the  1980's. 

Mr.  Speaker,  I  realize  that  there  is 
precious  little  time  left  in  this  Con- 
gress for  full  and  fair  consideration  of 
this  proposal.  My  colleagues  and  I  are 
offering  this  legislation  to  spark  gen- 
eral discussion  within  Congress  and 
throughout  the  business  community 
on  what  we  feel  are  major  obstacles  to 
the  early  and  widespread  commercial- 
ization of  renewable  energy.  The  pro- 
posal we  offer  could  turn  the  tide  for 
renewable  energy.* 
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As  my  colleagues  know,  the  sister 
cities  program  was  enacted  during  the 
administration  of  President  Eisenhow- 
er, in  1954.  The  program  is  designed  to 
encourage  the  establishment  of  cultur- 
al and  other  relations  between  Ameri- 
can cities  and  those  of  other  nations. 
Such  exchanges  increase  our  knowl- 
edge of  foreign  cultures,  and  they  in- 
crease understanding  of  our  own  coun- 
try in  those  nations. 

Mayor  Glenn  Olea  of  Seaside  has 
been  a  leader  in  implementing  this 
program  by  working  to  establish  a 
sister  city  relationship  with  Iriga  City, 
and  the  mayor  of  Iriga  City,  the  Hon- 
orable Jose  Villanueva,  will  meet  with 
Mayor  Olea  as  part  of  the  delegation 
visit  next  week.  The  people  of  Seaside 
are  proud  of  this  occasion,  and  I  share 
that  pride. 

Mr.  Speaker,  we  are  all  aware  of  the 
need  to  increase  contacts  with  our 
friends  from  all  over  the  world.  Mayor 
Olea  and  the  city  of  Seaside,  as  well  as 
the  Mayor  VUlanueva  and  Iriga  City, 
are  to  be  congratulated  for  this  effort. 
I  hope  their  example  is  emulated  by 
cities  around  the  country.* 


SEASIDE  AND  IRIGA  CITY: 
SISTER  CITIES  MEET  FOR  THE 
FIRST  TIME 

HON.  LEON  E.  PANETTA 

OF  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 
•  Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  historic  meeting 
taking  place  in  my  district  on  October 
9.  On  that  date,  a  delegation  of  digni- 
taries from  Iriga  City,  the  Philippines, 
will  meet  with  representatives  of  the 
city  of  Seaside,  Calif.,  in  Seaside.  The 
two  cities  are  sister  cities,  and  this  is 
the  first  of  what  they  hope  will  be 
many  exchanges  of  visitors. 


CONGRESSIONAL  SALUTE  TO 
HON.  W.  BRUCE  KNAPP.  JR..  OF 
OAKLAND.  N.J..  DISTIN- 

GUISHED CITIZEN,  COMMUNI- 
TY LEADER.  AND  GREAT 
AMERICAN 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday. 
October  22,  the  residents  of  the  bor- 
ough of  Oakland,  my  congressional 
district  and  State  of  New  Jersey  will 
assemble  at  the  Indian  TraU  Club  in 
Franklin  Lakes.  N.J..  at  a  testimonial 
dinner  honoring  a  most  distinguished 
citizen,  community  leader  and  good 
friend,  Hon.  W.  Bruce  Knapp,  Jr.,  who 
is  retiring  from  his  high  office  of 
public  trust  as  tax  collector,  treasurer, 
and  custodian  of  school  funds  for  the 
borough  of  Oakland.  N.J. 

As  Bruce  Knapp  retires  from  his  of- 
ficial duties  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  deep  apprecia- 
tion of  all  of  his  good  works  and  share 
the  great  pride  of  his  good  wife  Virgin- 
ia and  their  children  Bruce,  Tracy, 
Craig,  and  Melissa  upon  this  milestone 
of  achievement  in  their  family  endeav- 
ors. 

Mr.  Speaker,  Bruce  Knapp  has 
indeed  earned  the  highest  respect  and 
esteem  of  all  of  us  for  his  outstanding 
public  service  and  personal  commit- 
ment in  ever  seeking  the  highest 
standards  of  excellence  on  behalf  of 
our  people.  There  is  much  that  can  be 
said  of  Bruce  and  his  lifetime  of 
achievements  in  service  to  people.  I 
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would  like  to  Insert  at  this  point  in  our 
historic  journal  of  Congress  a  brief 
outline  of  his  good  works  and  affili- 
ations that  will  be  particularly  cited 
by  his  colleagues  and  friends  on  Octo- 
ber 22  as  follows: 

W.  Bruce  Knafp.  Jr..  Tax  Collector  1960- 
82 

Bruce  was  bom  December  U.  1919  in  San 
Francisco.  California.  He  later  moved  to 
Connecticut  and  met  Virginia  Rohrig.  They 
were  married  in  1942.  Virginia  is  also  re- 
tired. She  was  the  Principal  Design  drafts- 
person  for  the  County  of  Bergen.  New 
Jersey.  They  reared  four  (4)  children: 
Bruce.  Tracy.  Craig  and  Melissa. 

Bruce  came  to  Oakland  in  1955.  and 
became  active  in  church.  Boy  Scouts  and 
school  affairs.  He  also  became  interested  in 
the  affairs  of  the  Borough  of  Oakland  and 
on  November  I.  1960  was  appointed  Tax 
Collector.  Treasurer  and  Custodian  of 
School  Funds.  (Mayor  Alexander  Potash: 
'He  was  one  of  my  exceptionally  good  ap- 
pointments." 

During  the  22  years  he  served  the  Bor- 
ough of  Oakland,  he  saw  many  physical 
changes  take  place  in  his  community,  i.e. 
upgrading  of  lot  sizes  in  residential  areas. 
Veteran's  Park,  establishment  of  the  Li- 
brary. Ponds  Building,  three  shopping 
areas,  and  a  number  of  residential  develop- 
menU,  establishing  of  three  industrial 
parks,  walkways  installed  on  hazardous 
roads  for  school  children,  plans  for  sanitary 
sewering  of  the  community,  construction  of 
a  new  Police  Headquarters  (financing  of 
which  was  helped  by  Congressman  Rot)ert 
A.  Roe).  Susquehanna  Railroad  passenger 
service  discontinued.  Inauguration  of  bus 
service  to  New  York  City,  and  completion  of 
Route  208.  He  was  a  member  of  the  Traffic 
Study  Conunittee.  He  saw  new  bridges  over 
the  Ramapo  River,  the  historical  Van  Allen 
House  purchased  by  the  community  for 
$30,000.  a  new  Post  Office  Building,  con- 
struction of  additional  schools,  including  a 
high  school,  construction  of  a  Municipal 
Building  and  offices,  and  the  advent  of 
churches  of  various  denominations,  the  ex- 
pansion of  the  Borough  Water  system  and 
establishment  of  the  Department  of  Public 
Works.  In  fact,  Bruce  saw  during  these  22 
years  a  change  in  Oakland  from  a  rural 
community  to  an  urban  community.  In 
these  22  years,  the  population  of  Oakland 
increased  some  approximately  4,000  to  ap- 
proximately 15,000. 

During  this  time,  the  Borough  of  Oakland 
floated  a  number  of  bond  issues,  and  by 
reason  of  Bruce's  fine  financial  manage- 
ment, it  was  always  successful  in  Its  t>ond 
ratings,  which  resulted  In  low  Interest  rates. 
He  watched  carefully  the  Borough  funds  on 
deposit  and  in  anticipating  no  immediate 
need  to  disperse  these  funds,  he  invested 
them  in  guaranteed,  short-term  insured 
high  interest  returns.  This  resulted  in  earn 
ings  in  excess  of  $200,000.  Bruce  was  instru- 
mental in  establishing  an  efficient  system  in 
the  Tax  Collectors  and  Water  Collectors 
Offices. 

Bruce's  low-keyed,  efficient  manner  com- 
bined with  his  patient  handling  of  taxpay- 
er's problems  gained  him  the  respect  and  af- 
fection of  those  he  dealt  with.  Oakland's 
Mayor.  T.  Emmet  Bauer  says  he  "will  miss 
Bruce's  support  and  advice." 

He  will  l>e  sorely  missed  as  he  elects  to 
take  his  retirement.  As  he  now  pursues  his 
many  hobbies,  the  citizens  of  Oakland  wish 
him  good  luck  and  good  health  with  many 
thanks. 
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Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  our  way 
of  life  here  in  America.  All  of  us  who 
have  had  the  good  fortune  to  know 
Bruce  applaud  his  many  accomplish- 
ments, and  as  he  retires  from  public 
office  I  am  pleased  to  seek  this  nation- 
al recognition  of  all  of  his  good  works. 
We  do  indeed  salute  a  distinguished 
citizen  and  great  American— Hon.  W. 
Bruce  Knapp,  Jr.,  of  Oakland.  N.J.— 
for  his  exemplary  service  to  our  people 
which  has  truly  enriched  our  commu- 
nity. State,  and  Nation.* 
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a  survey  I  conduct  periodically  In  the 
20th  district,  to  the  attention  of  my 
colleagues  by  publishing  the  findings 
In  the  Record,  I  am  forwarding  the 
computation  to  the  White  House  for 
the  information  of  the  President.* 


POW-MIA 


SHOULD  THE  CONGRESS  REVISE 
THE    FLAT  TAX" 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 

•  Mr.  GAYDOS.  Mr.  Speaker,  there 
are  a  number  of  bills  now  pending  in 
Congress  which  address  the  matter  of 
revising  the  Federal  Income  tax 
system.  Although  their  Intent  is  the 
same— to  make  the  system  more  equi- 
table—they differ  as  to  how  this  objec- 
tive can  be  achieved. 

One  of  the  most  popular  proposals 
appears  to  be  some  form  of  a  "flat 
tax"  which  would  eliminate  all  deduc- 
tions and  levy  an  across-the-l)oard  rate 
on  all  income.  In  its  purest  form,  this 
proposal  already  has  come  under  fire. 
There  is  no  consensus  yet  as  to  what 
the  "flat"  rate  should  be  but  there  is  a 
growing  suspicion  that  unless  there 
are  some  modifications  in  the  basic 
plan  middle-income  America  again  will 
find  Itself  carrying  the  heaviest  share 
of  the  Nation's  tax  load. 

This  feeling  was  underlined  in  the 
results  of  a  survey  I  have  just  complet- 
ed among  more  than  2,000  residents  of 
the  20th  Congressional  District  of 
Pennsylvania.  In  response  to  the  ques- 
tion. 'Do  you  favor  a  flat  tax?"  The 
following  tabulation  was  compiled: 

Yes— 630  responses  (30  percent). 

No— 293  (14  percent). 

With  modification— 1.083  (51  per- 
cent. 

Undecided— 113  (5  percent). 

My  colleagues  may  be  Interested  in 
some  of  the  comments  regarding  the 
■flat  tax." 

"It's  a  Godsend." 

'There's  nothing  wrong  with  the 
present  system,  just  remove  the  tax 
shelters  and  write-offs  for  the  rich." 

"It  would  be  a  gross  mistake  to 
exempt  bonds  from  taxes." 

"Eliminating  home  mortgage  inter- 
est deductions  would  severely  penalize 
young  homeowners." 

"No  matter  what  you  (the  Congress) 
do,  there  will  always  be  loopholes 
•  •  •  •* 

Mr.  Speaker,  in  addition  to  bringing 
the  results  of  the  "Home  Phone  Poll." 


HON.  ALBERT  LEE  SMITH,  JR. 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1,  1982 

•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, the  97th  Congress  has  fittingly  set 
aside  July  9  of  this  year  and  April  9. 
1983.  as  National  POW-MIA  Recogni- 
tion Day.  I  recently  paid  tribute  to  the 
work  of  Mr.  Malvin  Roseman  and  the 
many  concerned  residents  of  Birming- 
ham. Ala.,  who  have  tirelessly  worked 
on  behalf  of  our  POW's  and  MIA's. 

I  have  long  t>een  a  supporter  of  their 
efforts  on  behalf  of  missing  American 
servicemen.  My  concern  over  our 
POW's  and  MIA's  caused  me  to  send  a 
telegram  in  1978  to  the  then  Secretary 
of  State  Cyrus  Vance  urging  him  to 
demand  that  Vietnam  account  for  all 
Americans  missing  in  action  before  the 
United  States  considered  full  diplo- 
matic ties  with  that  country. 

Pour  years  have  passed  since  then 
and  I  am  still  concerned  that  Ameri- 
cans are  being  held  in  Southeast  Asia 
against  their  will.  I  think  it  is  very  ap- 
propriate at  this  time  to  reflect  on  the 
sacrifice  and  the  hardship  that  the 
men.  their  families,  and  the  American 
people  have  endured  over  the  years 
that  have  passed  since  the  Vietnam 
conflict. 

These  men  have  answered  the  call  of 
di'ty  in  Vietnam  for  over  two  decades. 
I  firmly  believe  that  every  single  man 
among  them,  dead  or  alive,  would  have 
wagered  anything  or  everything  that 
they  possess,  that  this  great  Nation  of 
ours  would  leave  no  stone  unturned  to 
learn  the  fate  of  those  missing  sol- 
diers, sailors,  and  airmen.  I  am  very 
thankful  that  they  have  been  doing 
their  part  fcr  these  Americans. 

We  must  keep  alive  our  concern  for 
a  final  accounting  of  POW's  and 
MIA's.  I  congratulate  Mr.  Roseman 
and  his  coworkers  and  the  dedicated 
people  like  them  throughout,  our 
Nation  who  have  sacrificed  time  and 
money  and  offered  prayer  after  prayer 
that  these  men  would  be  accounted 
for.  I  commend  them:  I  congratulate 
them  on  their  success  and  pledge  my 
continued  support  in  this  noble 
cause.* 
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BILL  GREEN  HOPES  FOR 
PROGRESS  ON  NUCLEAR  ARMS 
CONTROL 

HON.  BILL  GREEN 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  GREEN.  Mr.  Speaker,  before  all 
the  Members  return  to  their  districts. 
I  would  like  to  remind  them  that 
much  progress  is  yet  to  be  made  on 
what  may  be  the  most  important  issue 
facing  on  today:  Nuclear  arms  control. 
I  think  it  would  be  very  useful  to 
take  stock  of  where  we  are,  and  where 
we  must  go  on  this  issue.  Public  opin- 
ion is  well-formed  with  the  majority  of 
the  American  people  feeling  strongly 
that  we  must  control  the  nuclear  arms 
race.  Despite  the  breadth  of  public 
support  for  the  issue,  the  United 
States  has  made  little  to  no  progress 
in  negotiations  with  the  Soviets,  and 
the  arms  buildup  sponsored  by  the 
current  administration  continues  una- 
bated. 

Many  months  have  elapsed  since  the 
President  announced  his  bold  zero 
option  for  intermediate  range  nuclear 
forcus  in  Europe,  and  his  plans  for  the 
START  negotiations,  but  we  have  yet 
to  receive  reports  of  significant  prog- 
ress on  these  plans.  In  addition,  the 
administration  has  espoused  certain 
policies  which  belie  its  stated  inten- 
tions of  slowing  the  arms  race:  It  has 
scrapped  negotiations  on  the  compre- 
hensive test  ban,  and  wishes  to  renego- 
tiate the  Peaceful  Nuclear  Explosions 
Treaty  and  the  Threshold  Test  Ban 
Treaty  and  to  renew  testing  above  the 
150  kiloton  limit  specified  in  the 
TTBT;  it  supports  relaxing  safeguards 
against  nuclear  proliferation;  it  op- 
poses the  SALT  treaties  and  contem- 
plates abrogation  of  the  ABM  Treaty 
of  1972;  and,  it  has,  according  to  press 
reports,  approved  a  document  detail- 
ing how  a  protracted  nuclear  war 
might  be  waged.  All  of  these  actions 
have  aroused  in  many  concerned  citi- 
zens e  fear  that  the  administration  Is 
not  serious  about  arms  control. 

I  do  not  want  to  suggest  that  no 
progress  has  been  made.  We  lost  the 
Augtist  5  vote  on  the  freeze  resolution 
by  only  one  vote.  That  slim  margin  of 
loss  is  frustrating,  yet  it  was  a  very 
good  show  of  strength  for  the  freeze. 
The  freeze  resolution  has  been  re- 
introduced, with  my  cosponsorship 
and  that  of  124  other  Members,  and  I 
hope  support  for  the  resolution  will 
continue  to  grow. 

During  consideration  of  the  1983 
DOD  authorization  bill,  we  nearly  pro- 
hibited funding  for  procurement  of 
the  MX  missile.  I  think  we  are  not  jus- 
tifed  in  proceeding  with  the  MX  mis- 
sile at  all,  and  I  voted  several  times  to 
kill  the  program  in  its  entirety.  I  was 
very  pleased  to  be  a  part  of  this  latest 
effort  to  halt  MX.  Though  we  lost  this 
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vote  by  only  three  votes,  the  positive 
outcome  of  this  effort  is  that  we  have 
put  a  hold  on  certain  portions  of  the 
MX  program  imtil  the  President  in- 
fonns  Congress  of  a  final  MX  basing 
mode  on  December  1,  and  we  are  fund- 
ing five,  instead  of  nine,  missiles. 

Several  of  us  are  now  seeking  to  per- 
suade the  President  in  a  letter  that  so- 
called  "Dense  Pack"  or  Closely  Spaced 
Basing  (CSB)  for  MS  is  misguided. 
This  latter  proposal  smacks  of  a  last 
resort  attempt  to  salvage  a  program 
that  has  no  strategic  purpose.  The 
plans  for  it  made  public  to  date  indi- 
cate CBS  promises  to  engender  its  own 
arms  race,  abrogate  the  AMB  and 
SALT  Treaties,  and  cost  at  minimum 
$24  billion.  Congress  will  again  debate 
the  merits  of  the  MX  program  when  it 
returns  to  Washington  in  November, 
and  I  will  be  working  hard  again  to 
defeat  this  dubious  program. 

We  were  also  victorious  in  prevent- 
ing fimding  of  binary  chemical  weap- 
ons. I  was  an  original  cosponsor  of  leg- 
islation to  accomplish  this,  and  was 
gratified  by  the  strong  success  of  an 
amendment  by  Mr.  S^ablocki  to  the 
1983  DOD  authorization  to  prohibit 
funds  being  spent  for  procurement  of 
this  new  chemical  weapons  technolo- 
gy. Though  chemical  weapons  do  not 
come  imder  the  rubric  of  nuclear 
freeze,  this  victory  is  an  important  one 
in  the  effort  to  combat  unnecessary 
and  ethically  repugnant  military  ex- 
penditures. 

Several  State  referenda  are  also 
being  held  on  the  nuclear  freeze  issue. 
If  the  3-to-l  margin  of  victory  for  the 
freeze  that  was  the  outcome  in  Wis- 
consin's recent  vote  is  any  indication, 
the  freeze  will  emerge  as  an  even 
stronger  issue  after  the  November 
cIgc^Iohs 

Also,  Congress  has  turned  back  por- 
tions of  the  administration's  large  re- 
quests for  funding  for  civil  defense. 
Civil  defense  programs  are  based  on 
the  absurd  notion  that  somehow  the 
United  States  as  we  know  it  can  sur- 
vive a  nuclear  attack.  The  very  idea  of 
spending  millions  of  dollars  on  pro- 
grams to  evacuate  cities  like  New  York 
in  the  event  of  nuclear  holocaust  Is  es- 
pecially ludicrous  when  at  the  same 
time  the  administration  proposes  to 
cut  funding  for  crime  insurance,  for 
example.     I     am    ranking    minority 
member  of  the  Appropriations  Sub- 
committee which  funds  crisis  reloca- 
tion programs  under  the  jurisdiction 
of   the   Federal   Emergency  Manage- 
ment Agency  (FEMA).  My  subcommit- 
tee  denied   the    administration's    re- 
quest for  $129  million  for  crisis  reloca- 
tion. I  feel  these  programs  are  not 
wise  investments  in  our  national  secu- 
rity, and  are  particularly  indefensible 
In  these  times  of  budget  stringency.  I 
also  voted  during  consideration  of  the 
1983   DOD   bill   to   cut   civil   defense 
funds  imder  the  Pentagon  by  $108  mil- 
lion. This  effort  was  successful. 
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I  am  also  an  original  cosponsor  of  a 
resolution  recently  introduced  in  the 
House  to  halt  the  militarization  of 
space.  I  am  very  concerned  about  the 
administration's  plans  to  add  space  to 
the  list  of  battlefields  on  which  it 
wants  to  confront  the  Russians.  While 
the  defense  budget  as  a  whole  is  going 
up  7  percent  per  year  after  inflation, 
the  military  space  budget  is  going  up 
10  percent  per  year  after  inflation. 
The  militarization  of  space  promises 
to  be  costly  and  destabilizing,  and  I  am 
pleased  there  are  now  a  total  of  39  co- 
sponsors  of  this  resolution  calling  for 
a  halt  to  this  new  arms  race. 

I  was  quite  surprised  by  the  adminis- 
tration's decisions  on  the  nuclear  test 
ban  treaties.  The  President's  decision 
to  scrap  years  of  negotiations  on  a 
comprehensive    test    ban    (CTB)    was 
particularly  perplexing.  We  are  boimd 
by  treaty  obligations  in  the  Limited 
Nuclear  Test  Ban  Treaty  and  the  Nu- 
clear    Nonproliferatlon     Treaty     to 
pursue  negotiations  on  a  comprehen- 
sive test  ban.  Every  President,  Repub- 
lican and  Democrat  alike,  since  Presi- 
dent Eisenhower  ha§  attempted  to  ne- 
gotiate a  comprehensive  ban.  Perhaps 
more  than  any  treaty  proposal  on  the 
table  today,  the  CTB  has  great  poten- 
tial actually  to  curb  the  qualitative  im- 
provements  in   weaponry   that   have 
become  the  engine  of  the  arms  race.  In 
addition,      precipitously      discarding 
years  of  effort  and  complex  negotia- 
tions closes  the  lines  of  communica- 
tion with  the  U.S.S.R..  and  sends  a 
clear  signal  to  the  Soviets  that  we  are 
not  good-faith  negotiating  partners.  It 
also  may  heighten  the  nuclear  aspira- 
tions of  countries  like  Argentina,  who 
will  have  little  incentive  to  ctu-b  their 
pursuit  of  nuclear  weapons  if  the  su- 
perpowers remain  unrestrained.  The 
administration  claims  Its  action  is  jus- 
tified because  of  verification  problems 
with  the  CTB.  There  is  a  consensus  In 
the  scientific  commimlty  that  seismic 
and  satellite  data  can  detect  any  nu- 
clear test  down  to  about  5  to  10  kilo- 
tons.  There  is  little  reason  to  believe 
the  Soviets  would  want  to  undertake 
tests  of  this  small  size  that  are  of  little 
or  no  military  utility,  yet  certain  to 
create  great  International  tensions  by 
breaking  a  treaty. 

The  decision  to  renogotiate  the 
PNET  and  the  TTBT  are  also  disturb- 
ing. The  administration  will  not  make 
public  jtist  what  its  objections  to  these 
treaties  are  until  December  10.  These 
treaties  contain  new  means  of  verifica- 
tion. Including  onsite  Inspections,  to 
which  the  Soviets  have  never  before 
agreed.  Ratifying  these  treaties  would 
show  the  Soviets  that  it  is  not  an  exer- 
cise in  futUity  to  negotiate  treaties 
with  the  United  States.  Because  of  my 
disapproval  of  the  administration's  de- 
cisions on  these  treaties,  I  have  co- 
sponsored  a  resolution  c^ling  upon 
the  President  to  resubmit  the  PNET 
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and  the  TTBT  to  the  Senate  for  ap- 
proval, and  to  continue  negotiating  a 
CTB.  This  resolution,  which  was  also 
introduced  in  the  Senate  by  Senator 
Kennedy,  has  gained  79  cosponsors. 

As  I  mentioned  earlier,  there  are 
some  successes  to  which  we  who  are 
concerned  about  the  nuclear  arms  race 
can  point.  Just  the  fact  that  the  public 
and  the  Congress  are  more  vocal  about 
the  arms  race  is  progress.  However,  so 
much  more  is  yet  to  be  accomplished.  I 
think  the  administration  must  pursue 
more  vigorously  its  proposals  in 
Geneva.  We  also  must  see  the  adminis- 
tration bring  reason  to  the  military 
budget.  I  hope  when  the  Congress  re- 
turns we  will  have  greater  opportuni- 
ties to  debate  these  important  issues, 
and  to  accomplish  our  common  goal  of 
making  the  world  more  secure.* 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  TOM  CROSSAN 


OUR  CHILDREN 


JMI 


HON.  JAMES  K.  COYNE 

or  PIXMSYLVANIA 
IN  THB  HOtTSK  OP  RCTRBSCirrATIVES 

Friday,  October  1,  J982 

•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, some  of  America's  children  are  fi- 
ludly  coming  home. 

It  was  with  pleasure  that  I  learned 
that  some  of  the  Ameraslan  children, 
who  are  American  citizens,  are  finally 
returning  home.  These  11  Amerasians 
are  the  children  of  Americans  who 
served  in  Vietnam,  and  like  the  chil- 
dren of  GI's  and  Americans  elsewhere, 
many  have  suffered  harassment  and 
intimidation  because  of  their  heritage. 
I  note  with  great  pride  that  one  of 
my  constituents.  Mr.  John  Shade  of 
the  Pearl  S.  Buck  Foundation,  was  in- 
strumental in  securing  the  release  of 
these  children  and  in  arranging  for 
the  future  departure  of  more  Amera- 
slan children.  Mr.  Shade  is  now  with 
the  children  in  Bangkok. 

Pearl  S.  Buck  was  the  first  to  ad- 
dress the  needs  of  these,  our  children. 
She  willed  her  home  and  grounds  In 
Bucks  County,  Pa.,  in  my  district,  to 
the  foundation  that  bears  her  name. 
For  20  years  the  Pearl  S.  Buck  Foun- 
dation has  been  working  to  bring  these 
children  to  the  attention  of  caring 
Americans  with  a  deep-seated  sense  of 
Justice.  Thousands  have  been  helped 
by  foundation  sponsors.  But  thou- 
sands more  wait. 

Today,  legislation  which  will  grant 
preferential  immigration  status  to  the 
Ameraslan  children  will  be  considered 
on  the  floor  of  the  House.  The  Con- 
gress has  waited  years  to  enact  this 
measure,  but  there  is  no  more  time  to 
lose.  I  urge  all  of  my  colleagues  to  sup- 
port this  worthwhile  effort. 

It  is  time  for  all  of  our  children  to 
come  home.* 


HON.  CHARLES  PASHAYAN,  JH 

or  cALiroxNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  1,  1982 

9  Mr.  PASHAYAN.  Mr.  Speaker, 
today  marks  the  beginning  of  fiscal 
year  1983.  and  it  begins  the  official  re- 
tirement from  Federal  service  of  Mr. 
Tom  Crossan.  a  Weather  Service  offi- 
cial for  35  years  and  for  the  past  16 
years  as  meteorologist  in  charge  of  the 
Fresno.  Calif.,  office. 

It  was  Just  2  years  ago  that  Mr. 
Crossan  was  singled  out  by  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration as  the  recipient  of  the  Depart- 
ment of  Commerce  Bronze  Medal 
Award  for  Outstanding  Leadership. 

The  agricultural  community  in  the 
San  Joaquin  Valley  will  miss  Tom  in 
his  retirement.  His  Bronze  Medal 
Award  was  earned  because  of  his  "over- 
all station  management  of  the  agricul- 
ture, fire  weather,  air  pollution,  public 
service,  pilot  weather  briefing,  and 
surface  observation  programs."  For  13 
years  they  were  one  of  the  best  in  the 
Western  region. 

I  would  like  to  insert  in  the  Record 
the  following  newspaper  article  from 
the  Fresno  Bee  on  Tom  Crossan. 
The  article  follows: 

Tribute  to  Tom  Chossan 
Nothing,  not  even  a  career  with  the  U.S. 
Weather  Service,  makes  predicting  a  gather- 
ing fog  or  shifting  rmlnstorm  euy. 

Tom  Croasan.  61.  knows  that  only  too 
well.  Despite  35  years  as  a  Weather  Service 
meteorologist  Including  16  as  head  of  the 
Fresno  office.  Crossan  once  lost  his  vacation 
plans  to  a  Fresno  winter  fog. 

"It  was  very  embarrassing,"  he  said.  "We 
were  supposed  to  catch  a  night  flight  to  Los 
Angeles,  and  then  go  to  Miami.  And  about 
10  p.m.  the  fog  rolled  in  and  we  couldn't  go 
anywhere.  But  after  all,  that's  unusual  for 
fog  to  start  then." 

Crossan  admlU  that  despite  the  uncer- 
tainties he  will  miss  the  weather  business. 
His  work  with  the  Weather  Service  ends 
today,  although  he  plana  to  take  a  month's 
vacation  t>efore  formally  retiring. 

"It's  a  fascinating  business."  Croasan  said. 
"With  new  equipment  and  technology.  I 
think  It  geU  better  all  the  time.  I'd  recom- 
mend It  as  a  career  to  anyone— If  they  like 
physics  and  math.  It  does  take  a  lot  of 
that. " 

He  leaves  the  Job  with  high  praise  from 
his  supervisor,  coworkers  and  local  farmers. 
Ron  Stephen,  an  agricultural  meteorologist 
who  win  be  acting  chief  of  the  Fresno  office 
for  the  next  several  months,  said  Croasan  is 
a  good  task  master. 

"He's  been  very  supportive,  even  If  one  Is 
wrong— which  does  happen  In  weather  fore- 
casting,"  Stephen  said.  He  said  Croasan  and 
he  often  doubled-checked  each  other  In 
forecasting  frosts. 

•That's  Important  here  and  I'm  really 
going  to  feel  the  loss, "  he  said. 

Dale  Ooudeau.  deputy  meteorologist  from 
the  sUte  forecasting  office  In  Riverside,  said 
Crossan  Is  "one  of  the  best  weathermen  we 
have  In  any  district,  truly  an  expert  meteor- 
ologist." 
Ooudeau  said  occasionally  sUte  supervl- 
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sors  would  "get  a  little  upset  with  Tom  be- 
cause he  was  always  after  us  to  do  more.  He 
wanted  better  equipment,  more  information 
on  the  simfuner  for  raisin  drying.  He's  really 
been  for  the  good  of  the  people  in  the 
valley." 

In  fact.  Crossan  said  that  he  has  been 
asking  the  Weather  Service  for  satellite 
communications  on  weather  for  the  Fresno 
area  for  some  time. 

"We  find  that  It's  very  difficult  to  forecast 
here  because  our  weather  comes  In  from  the 
Pacific."  he  said.  "There  are  no  monitoring 
sUtlons  out  In  the  ocean.  But  we  could  get 
better  faster  Information  with  a  satellite." 

Ooudeau  said  the  service  Is  considering 
such  eulpment  for  the  Fresno  area.  "Our 
five-  to  10-year  plans  call  for  Fresno  to 
become  a  state  forecasting  center."  he  said. 
"Thaf'll  mean  more  equipment  and  more 
people.  We  do  recognize  that  valley  is  im- 
portant." 

Crossan  has  been  saying  that  for  years. 
He  said  he  is  most  pleased  with  a  new  com- 
puter system.  Just  finished  this  week,  that 
will  hook  Fresno  up  to  weather  information 
stations  throughout  the  country. 

A  native  of  Rockvllle.  111..  Crossan  grad- 
uated from  Belolt  College  in  Wisconsin  In 
1M3  with  a  major  in  mathematics.  He 
served  as  a  meteorologist  with  the  Army 
during  World  War  II  and  Joined  the  Weath- 
er Service  in  1946. 

He  specialized  In  agricultural  meteorol- 
ogy, taking  over  the  fruit  frost  forecasts 
from  Lindsay  In  1960.  In  1966.  he  was 
named  head  of  the  Fresno  office. 

Crossan  was  instrumental  in  1977  in  get- 
ting a  weather  radio  station  on  the  air.  The 
station  provides  farmers  with  the  most  up- 
to-date  information.  The  service  Is  run  coop- 
eratively by  the  weather  service  and  the 
Fresno  County  farm  advisers. 

"We've  always  found  him  very  helpful  and 
cooperative."  said  Bill  Allison,  executive  di- 
rector of  the  Preano  County  Farm  Bureau. 
"We  appreciate  It.  Information  about  the 
weather  is  one  of  those  things  that  farmers 
Just  cannot  do  without." 

Crossan  said  that  helping  farmers  has 
"been  one  of  the  main  points  of  my  career." 
He  has  served  on  the  agribusiness  conunit- 
tee  of  the  Fresno  County  and  City  Chamber 
of  Commerce. 

He  plans  to  travel  and  enjoy  his  two  favor- 
ite hobbies,  splitting  wood  and  sailing  a  17- 
foot  boat  on  Huntington  Lake. 

"I  don't  race  because  I  don't  like  people 
telling  me  when  I  can  sail  and  when  I 
can't,"  Crossan  said.  "I've  had  too  much  of 
that  in  the  working  world."* 


RICHARD  BENNETT-A 
DEDICATED  PUBLIC  SERVANT 


HON.  LEON  L  PANEHA 

or  calipohhia 
IN  THE  HOUSE  OP  REPRCSENTATIVC8 

Friday,  October  1,  1982 

*  Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Mr.  Richard  Bennett, 
executive  director  of  the  Monterey 
County  Community  Service  Depart- 
ment. Mr.  Bennett  will  retire  from  his 
post  this  month,  after  a  long  and 
meaningful  career  in  community  serv- 
ice. 
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A  graduate  of  the  University  of  Cali- 
fornia at  Berkeley  and  the  Harvard 
School  of  Business  Administration, 
Richard  Bennett  has  taught  business 
management  at  several  colleges  over 
the  past  20  years.  He  has  also  served 
on  the  board  of  directors  of  several  im- 
portant community  and  business 
groups,  exemplifying  his  commitment 
to  senior  citizens  and  the  less  fortu- 
nate in  our  society. 

Mr.  Speaker.  Richard  Bennett  serves 
as  an  inspiration  to  all  who  believe  in 
the  strength  of  the  human  spirit  and 
the  benefits  of  community  action.  In 
his  work  with  the  Salinas  Chamber  of 
Commerce,  Mr.  Bennett  encouraged 
local  entrepreneurs  to  believe  in  them- 
selves during  times  of  great  economic 
hardship.  In  a  recent  speech  to  com- 
munity leaders  he  underlined  the  need 
t«  provide  jobs  for  all  those  willing 
and  able  to  work,  as  the  only  hope  for 
our  economic  recovery.  Always  dedi- 
cated to  action,  he  backed  up  his 
words  with  the  creation  of  the  Del 
Monte  Research  Park,  the  first  facility 
of  its  kind  in  the  United  States. 

Above  all,  Richard  Bennett  will  be 
known  for  his  years  of  dedication  to 
our  local  elderly  community.  His  occu- 
pational and  nutritional  assistance 
programs  have  been  copied  in  cities 
and  towns  throughout  the  country. 
The  brown  bag  vegetable  distribution 
program  has  provided  locally  grown 
vegetables  to  elderly  and  disadvan- 
taged families  for  several  years  now. 
thanks  to  Mr.  Bennett. 

Without  a  doubt  Richard  Bennett  is 
dedicated  to  an  improvement  in  the 
quality  of  life  for  all  Monterey  resi- 
dents. His  leadership  of  the  Communi- 
ty Service  Department  will  be  sorely 
missed.  On  behalf  of  all  who  benefited 
from  his  perseverance,  I  would  like  to 
wish  he  and  his  family  a  happy, 
healthy,  and  rewarding  future.* 


EXTENSIONS  OF  REMARKS 

agreements.  Ultimately,  it  will  protect 
the  interests  of  both  domestic  and  for- 
eign producers  by  assuring  a  stable 
U.S.  market  for  their  products. 

Moreover,  the  table  grape  amend- 
ment will  assure  that  healthy  competi- 
tion in  the  table  grape  market  is  main- 
tained and  consistent  standards  of 
quality  are  established,  thus  protect- 
ing the  consumer  from  inferior 
produce.  It  accomplishes  all  this  with- 
out imposing  unreasonable  economic 
burdens  on  foreign  producers. 

This  is  not  a  case  of  protectionism. 
It  is  a  fair  and  prudent  solution  to  a 
serious  problem.  Admittedly,  some 
minor  criticism  of  the  table  grape 
amendment  has  been  heard.  However, 
in  light  of  the  overwhelming  support 
of  both  chambers  of  this  Congress  for 
H.R.  2035.  I  believe  that  this  criticism 
is  unfounded  and.  therefore,  strongly 
urge  the  administration  to  enact  H.R. 
2035  as  soon  as  possible.* 


H.R.  2035 
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efforts  to  achieve  fairness  in  her  re- 
porting. With  the  emotional  subjective 
factors  involved  in  newsworthy  issues, 
reporters  face  a  tremendous  challenge 
to  hold  their  feelings  inside  and  keep 
objective  words  flowing  out  onto  video 
display  tubes  or  broadcasts.  Although 
many  of  us  know  reporters  who  have 
become  little  more  than  henchmen 
anxious  to  use  their  positions  to  ex- 
ploit biases  against  conservatives  or 
liberals  or  personalities,  Ms.  Fuldheim 
has  conquered  this  tempting  evil. 

For  this  ample  show  of  strength,  we 
all  owe  her  a  debt  of  gratitude.* 


RELIGIOUS  PERSECUTION  IN 
THE  WARSAW  PACT  COUNTRIES 


DOROTHY  FULDHEIM 


HON.  DAVID  DREIER 

or  CALXPORMIA 
IN  THE  HOi;SE  OP  REPRESENTATIVES 

Friday,  October  1, 1982 
*  Mr.  DREIER.  Mr.  Speaker,  yester- 
day the  House  passed  H.R.  2035.  the 
USDA  authorization.  One  of  the  provi- 
sions included  in  that  bill  was  an 
amendment  that  will  change  the  agri- 
cultural marketing  agreement  to  re- 
quire that  imported  table  grapes  meet 
the  same  quality  standards  as  those 
grown  in  the  United  SUtes.  This  is  a 
very  important  measure  for  table 
grape  growers  and  marketers  and  I 
commend  the  House  for  endorsing  it. 

This  legislation  is  eminently  fair.  It 
will  apply  quality  standards  to  both 
domestic  and  foreign  producers  on  a 
nondiscriminatory  basis.  It  will  not 
violate  U.S.  obligations  under  the 
GATT  or  other  international  trade 


HON.  RONALD  M.  M01TL 

OP  OHIO 
IN  THE  HOtrSE  OP  REPRESENTATIVES 

Friday,  October  1,  1982 
*  Mr.  MOTTL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  recognize  the 
many  enriching  contributions  of  a 
newswoman  who  has  set  the  highest 
standard  for  excellence  in  broadcast 
news. 

She  was  the  first  woman  to  have  a 
news  show  and  has  been  on  television 
for  36  years  now.  Ms.  Fuldheim  con- 
tinues to  distinguish  WEWS  Televi- 
sion Channel  5  in  Cleveland  with  her 
probing  Interviews  and  editorials  re- 
garding the  pressing  issues  of  the  day. 
She  has  interviewed  several  great 
Presidents,  royalty  from  abroad,  and 
others  viewed  as  the  greatest  digni- 
taries of  the  past  four  decades.  Ms 
Fuldheim  has  also  interviewed  some  of 
the  worst  villains  of  modem  history 
including  Adolf  Hitler.  Her  overseas 
assignments  have  taken  her  from  a 
Spain  in  revolution  to  a  warring 
Middle  East. 

Her  knowledge  of  the  issues  of  the 
day  and  effective  command  of  commu- 
nications skills  has  brought  her  na- 
tionwide and  international  recogni- 
tion. Ms.  Fuldheim  has  gained  the  re- 
spect of  viewers  with  television  ap- 
pearances ranging  from  the  "Tonight 
Show"  to  her  regular  editorial  pro- 
grams. 

The  recipient  of  numerous  honorary 
degrees,  author  of  four  books  and 
winner  of  the  Governor's  award.  Ms. 
Fuldheim  has  been  selected  woman  of 
the  decade  and  to  the  Ohio  Hall  of 
Fame. 

A  Gallup  poll  named  her  as  one  of 
America's  most  admired  women. 

What  I  admire  most  about  Ms.  Fuld- 
heim are  her  scrupulous,  never-ending 


HON.  EUGENE  V.  ATKINSON 

OP  PDflfSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1, 1982 
*  Mr.  ATKINSON.  Mr.  Speaker.  I  am 
introducing  a  House  concurrent  reso- 
lution today  expressing  the  sense  of 
the  Congress  that  the  Government  of 
the  United  States  should  denounce 
the  continuing  persecution  of.  and  dis- 
crimination against,  individuals  and 
groups  on  the  basis  of  religion  by  gov- 
ernments of  members  states  of  the 
Warsaw  Pact.  Joining  with  me  in  spon- 
soring this  resolution  are  Congress- 
men Don  Ritter.  Don  Baiuet.  Dan 
Crane.  John  LEBotJriLLiBR.  Doug 
Wauxsren.  Bernard  Dwyer.  Robert 
DoRNAN,  Frank  Wolp.  Dan  Mica  and 
Toby  Moppet. 

The  thrust  of  the  resolution  is  the 
denunciation  of  both  the  gross  viola- 
tions, particularly  in  the  Soviet  Union, 
Czechoslovakia.  Romania,  and  the 
German  Democratic  Republic,  and  the 
pervasive  administrative  measures 
taken  to  discriminate  against  known 
believers  in  education,  employment, 
and  housing  in  all  the  states  of  the 
Warsaw  Pact. 

There  is  little  difference  in  the 
status  of  the  churches,  whether  they 
are  Roman  Catholic— Czechoslovidcia. 
Hungary,  Croatia  and  Poland.  Lithua- 
nia— Orthodox— Bulgaria,  Romania, 
the  Ukraine  and  the  Russian  S.S.P.R. 
and  Serbia— Protestant— German 

Democratic  Republic,  Hungary  and  to 
a  smaller  extent,  Romania  and  the 
Baltic  States  of  Estonia  and  Latvia— as 
long  as  they  do  not  allow  themselves 
to  be  utilized  for  the  purposes  of 
Marxism-Leninism  in  the  political  and 
social  spheres,  thereby  denying  their 
fundamental  Christian  heritage.  The 
number  of  imderground  churches  and 
believers  might  vary  according  to  the 
degree  of  persecution  exercised  by  the 
local  governments,  but  true  religious 
freedom  is  not  present  even  in  faithful 
Poland,  the  fatherland  of  Pope  John 

Paul  II. 

Persecution  Is  particularly  severe  in 
the  Soviet  Union  where  labor  camps. 
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psychiatric  hospitals  and  prisons  await 
the  public  confessors  of  faith,  and  in 
CzechoslovalLia  where  a  combination 
of  persecutory  and  administrative 
measures,  including  the  vacancies  in 
the  bishopries— some  of  them  since 
1945— are  conscious  attempts  to  have 
the  Catholic  and  Lutheran  churches 
wither  away  in  another  generation  or 
two.  In  Romania,  too.  the  pressure  on 
the  churches  is  great  and  here  the  na- 
tional issue  is  superimposed  as  all 
churches  which,  except  the  Romanian 
Orthodox  church,  are  composed  of  na- 
tionality believers.  Bulgaria  makes  less 
waves,  but  the  combination  of  admin- 
istrative measures  and  selective  perse- 
cution of  priests  and  religious  layper- 
sons is  close  to  'he  level  of  Czechoslo- 
vakia. In  Romania,  too.  several  Catho- 
lic bishoprics  have  remained  unfilled 
since  1945.  In  Hungary,  the  churches 
made  an  uneasy  compromise  with  the 
regime  In  the  1970s,  but  their  resil- 
ience is  greatly  Interfered  with  by 
state  administrative  measures  and  the 
discouraging  of  the  religious  vocations. 
Only  in  Poland  can  the  church  have  a 
self-government,  but  its  limits  are 
rather  narrow  as  the  Pope,  in  his 
former  capacity  as  Archbishop  of 
Kracow.  discovered  over  several  dec- 
ades. 

Mr.  Speaker,  all  the  member  states 
of  the  Warsaw  Pact  signed  the  Helsin- 
ki Pinal  Act,  the  196d  International 
Covenant  on  Political  and  Civic  Rights 
and  the  Universal  Declaration  of 
Human  Rights.  They  are  not  only 
morally,  but  legally,  obligated  by  their 
signatures  and  by  their  euphemistic 
inclusion  of  freedom  of  religion  In 
their  national  constitutions.  We  have 
every  right  to  remind  them  of  the  in- 
numerable violations  of  their  legally 
binding  given  word  to  their  citizens, 
and  to  the  other  countries  of  Europe 
and  the  United  Nations. 

This  is  an  issue  that  cuts  across 
ideologies,  whether  conservative  or  lib- 
eral. Christian  or  Jewisn  or  even 
Moslem— the  Soviet  Union  has  45  mil- 
lion Moslems  in  Its  Asian  member  re- 
publics—or party  lines.  In  order  to 
proclaim  America's  message  of  free- 
dom to  others  we  are  duty  bound  to 
express  our  abhorrence  against  viola- 
tions of  the  sacred  right  of  the  individ- 
ual to  worship  freely  and  without  ex- 
periencing discrimination  because  of 
his  beliefs.  May  I  ask  my  colleagues  to 
Join  me  in  cosponsoring  this  resolution 
that  will  eloquently  express  the  sense 
of  the  Congress  of  the  United  States 
to  uphold  religious  freedom  and 
human  rights  against  the  perpetrators 
of  violations  whether  by  police  state 
or  simply  administrative  methods. 

I  would  like  to  express  my  gratitude 
to  the  National  Confederation  of 
American  Ethnic  Groups.  Inc..  a  26- 
year-old  conglomerate  of  the  national 
and  state  organizations  of  17  different 
heritage  groups  from  Europe,  Asia, 
and  the  Carribbean,  composed  of  35 
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organizations.  Among  those  organiza- 
tions are  many  who  had  been  in  the 
forefront  of  the  struggle  against  Com- 
munist encroachment  on  religious 
freedoms,  one  of  the  most  fundamen- 
tal freedoms  of  the  individual,  and  the 
basic  freedom  upon  which  our  forefa- 
thers had  built  these  United  SUtes. 
The  confederation  should  be  com- 
mended for  Its  support  of  fundamental 
freedoms  and  the  assistance  It  has 
given  in  support  of  this  resolution. 
The  confederation  is  ably  led  by  devot- 
ed Christians  who  are  repelled  by  the 
persecution  and  administrative  machi- 
nations against  believers,  priests,  min- 
isters, amd  rabbis  in  these  countries. 
They  Include  the  three  major  officers 
of  the  confederation.  Mr.  Edward  S. 
Yambrusic.  Esq..  president,  a  former 
resident  of  my  district.  Z.  Michael 
Szaz.  Ph.D..  executive  vice  president, 
and  Mr.  Radi  Slavoff.  secretary-direc- 
tor of  activities.* 
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PUBUC  POWER  DAY  IN  AUBURN, 
NEBR. 


MEL  ELLIOT 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  Oc- 
tober 23.  1982.  Mel  Elliot  will  receive 
the  Torch  of  Freedom  Award  of  the 
State  of  Israel  at  a  special  tribute 
being  held  in  his  honor. 

Mel  Elliot  was  bom  in  Maiden,  Mass. 
where  he  attended  school  majoring  in 
accounting  and  finance.  After  his  serv- 
ice and  honorable  discharge  from  the 
U.S.  Army  in  which  he  served  as  a 
combat  infantryman.  320th  Regiment, 
35th  Infantry  Division,  European  The- 
atre of  Operations,  he  resettled  In  Los 
Angeles. 

Mel  Elliot  has  been  a  leader  in  the 
business  world  for  many  years.  He  is 
active  In  Los  Angeles  community  and 
philanthropic  affairs.  He  has  served  as 
chairman  for  Israel  bond  dinners  as 
well  as  chairman  of  the  annual  United 
Jewish  Welfare  Fund  dinners  raising 
funds  for  scholarships  for  Los  Angeles 
area  high  school  graduates.  He  is  a 
member  of  Ma'arlv  Temple  in  Enclno, 
Calif,  and  the  Honor  Lodge  of  B'nal 
B'rlth. 

I  ask  the  Members  to  Join  me  in  con- 
gratulating Mel  Elliot  on  his  selection 
as  the  recipient  of  the  Torch  of  Free- 
dom Award  and  to  wish  him,  his  wife 
Ruby,  and  their  children,  Steven, 
Deborah,  and  Oene  many  more  years 
of  happiness  and  fulfillment.* 


HON.  DOUGLAS  K.  BEREUTER 

OF  KEBIIASKA 
IN  THS  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  on 
September  15.  the  community  of 
Auburn,  Nebr.,  which  is  located  In  my 
congressional  district  celebrated 
Public  Power  Day. 

The  record  of  service  to  the  citizens 
of  Auburn  of  the  t>oard  of  works  in 
providing  dependable  electrical  service 
at  the  lowest  rates  possible  is  com- 
mendable. The  mayor  of  the  city 
issued  a  proclamation  on  that  date.  I 
wish  to  share  its  message  with  my  col- 
leagues in  Congress: 

Prociamation 

Whereas  the  Board  of  Public  Works  of  the 
City  of  Auburn,  one  of  2.200  publicly  owned 
electric  utilities  in  America,  hu  provided 
the  citizens  of  Auburn  and  surrounding 
communities  with  reliable  electric  servlcos 
for  forth-three  (43)  years; 

Whereas  the  Board  of  Public  Works  of  the 
City  of  Auburn  has  kept  electricity  rates 
lower  than  the  national  average  because  it 
is  consumer  owned  and  controlled  and  t>e- 
cause  of  its  efficient  management  and  ef- 
forts to  utilize  Innovative  energy  produc- 
tion, transmission,  distrloutlon  and  conser- 
vation techniques: 

Whereas  local  ownership  permits  the  eco- 
nomic l)eneflt8  accruing  from  the  system's 
operations  to  be  retained  In  the  community 
for  Improving  other  services  and  permits  co- 
ordination between  all  municipal  services 
for  consumers'  benefit: 

And  whereas  public  power  systems  have 
been  providing  Americans  In  communities 
throughout  the  United  SUtes  with  these 
beneflU  since  September  1882.  the  same 
month  Thomas  Edison  made  central  station 
electric  service  possible: 

Let  it  therefore  be  resolved  that  Septem- 
ber 15th.  1983  be  named  "Public  Power 
Day"  in  celebration  of  100  years  of  public 
service  by  the  nations  public  power  sys- 
tems. In  observance  of  said  day,  an  Open 
House  will  be  held  at  the  City's  local  gener- 
ating plant,  along  with  other  activities  to  be 
scheduled. 

Dated  this  2nd  day  of  August.  1982. 
JoMX  F.  Oeoroe, 

Mavor.9 


PARK  AVENUE  SYNAGOGUE 
CELEBRATES  ITS  CENTENNIAL 


HON.  STEPHEN  J.  SOLARZ 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRE8ENTATIVX8 

Friday,  October  1.  1982 

•  Mr.  SOLARZ.  Mr.  Speaker,  a  special 
celebration  on  the  weekend  of  Novem- 
ber 12  to  14  will  mark  the  100th  year 
of  existence  of  the  Park  Avenue  Syna- 
gogue at  50  East  87th  Street. 

This  unique  institution  is  one  of  the 
largest  conservative  synagogues  in 
New  York  City  and  from  Its  founding 
it  has  been  blessed  with  deeply  com- 
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mitted  and  effective  lay  leaders  and 
pious  and  learned  rabbis  who  have  fos- 
tered its  growth  and  development  into 
what  it  is  today. 

Dr.  Judah  Nadich,  the  current  head 
rabbi,  is  a  graduate  of  City  University 
and  holds  advanced  degrees  from  Co- 
lumbia University  and  Jewish  Theo- 
logical Seminary.  Well  known  In  the 
community  for  his  scholarly  endeav- 
ors, his  piety  and  his  wisdom.  Dr. 
Nadich  is  also  deeply  involved  in  phil- 
anthropic work  on  behalf  of  the  poor 
and  less  fortunate.  Many,  however,  do 
not  know  that  during  World  War  II 
Dr.  Nadich  served  as  the  first  military 
adviser  for  Jewish  affairs  to  General 
Elsenhower.  In  that  post  he  was 
deeply  involved  In  the  efforts  to  save 
the  lives  of  tens  of  thousands  of  Jews 
in  DP  camps,  and  without  his  Inter- 
ventions many  more  would  have  died. 
Rabbi  Harlan  J.  Weschsler  serves  as 
Dr.  Nadich's  able  assistant  and  is 
much  respected  for  his  role  in  keeping 
this  large  and  active  congregation 
smoothly  functioning.  In  addition,  the 
congregation  is  fortunate  to  have 
David  Lefkowltz  as  its  cantor  and  to 
have  Mark  Kula,  a  seminary  student 
as  its  assistant  cantor. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  offer  my  most 
heartfelt  congratulations  and  best 
wishes  to  the  Park  Avenue  Synagogue, 
its  able  spiritual  leader  Rabbi  Dr. 
Nadich.  and  the  marvelous  board  of 
trustees  on  this  100  years  of  service  to 
the  Jewish  community.  May  this  re- 
markable religious  institution  contin- 
ue to  grow  and  prosper  in  the  century 
ahead,  and  may  its  members  and  the 
New  York  community  continue  to  find 
the  Park  Avenue  Synagogue  to  be  a 
font  of  enlightenment,  comfort,  and 
sustenance  to  all  who  enter  its  doors. 

One  of  my  dear  friends  and  trusted 
advisers.  Arnold  L.  Sabin  and  his 
family  have  long  been  active  members 
of  this  congregation.  Mr.  Sabin.  who  is 
now  a  vice  president  of  the  synagogue 
and  a  member  of  the  centennial  cele- 
bration committee,  recently  wrote 
with  the  assistance  of  his  wife.  Lite,  a 
very  moving  essay  on  the  significance 
of  this  first  100  years  of  existence  of 
the  Park  Avenue  Synagogue. 

Mr.  Speaker,  I  ask  that  this  essay  be 
reprinted  in  today's  Record. 
A  CEMTEimiAL  Essay 
(By  Arnold  L.  Sabin  with  the  assistance  of 

Lite  Sabin) 
Pour  thousand  years  ago  the  bridge  was 
started.  The  Almighty.  Ite  Architect;  The 
builders.  His  children.  Prom  Abraham  to 
Moses.  Prom  Egypt  to  Sinai;  Prom  the  Ark 
everlasting.  Within  It:  The  Torah.  never 
ending. 

Solomon  built  the  Temple  and  the  people 
rejoiced.  Nebuchadnezzar  destroyed  it  and 
the  people  wept.  Prom  slavery  to  freedom, 
to  Captivity  "by  the  waters  of  Babylon". 
Thus  began  the  Diaspora.  And  finally  the 
Second  Temple.-Preedom.  Seventy  C.E.. 
and  again  destruction.  Thus  spread  the  Di- 
aspora. Sorrows  and  Joys;  Joys  and  Sorrows. 
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The  Golden  Age  of  Spain  ending  in  the 
ExpuUion:  the  Holocaust  of  Hitler  leading 
to  the  rebirth  of  the  State  of  Israel.  Joys 
and  Sorrows:  Sorrows  and  Joys. 

Through  the  decades,  centuries,  millennia, 
with  faith  absolute,  the  buUding  of  the 
bridge  continued.  Prom  the  great  academies 
of  Babylonia— Sura  and  Pumbedltha,  sur- 
passing even  those  contemporaneously  In 
the  land  of  Israel,  the  Talmud  took  shape 
out  of  the  substance  and  form,  already 
under  way,  some  700  years  from  beginning 
to  completion. 

Out  of  the  conflicts  between  the  Impa- 
tient Shammai  (highly  esteemed  leader 
though  he  was)  and  the  brilliant,  yet  com- 
passionate, Hillel  (most  of  whose  legal  deci- 
sions were  favored  against  those  of  Sham- 
mai) the  foundation  was  strengthened  and 
the  cornerstone  placed  to  support  the  entire 
structure  of  Talmudic  Judi^sm  that  would 
follow. 

Jobanan  Ben  Zakkai  established  a  school 
at  Jabneh  after  the  faU  of  the  Second 
Temple,  realizing  that  Judaism  coiUd  exist 
without  the  Temple  and  Altar,  thereby 
saving  the  nation.  Rabbi  Akiba.  considered 
the  greatest  scholar  of  his  time,  and  the 
saintly  Rabbi  Judah  the  Prince,  redactor  of 
the  Mishnah,— they  and  so  many  others  too 
numerous  to  mention,  extended  the  bridge 
and  added  strength  to  it. 

Prom  their  days  through  the  centuries 
tliat  followed,  even  to  our  own  time,— the 
joys  and  sorrows,  the  sorrows  and  joys,— 
Theodore  Herzl,  Chalm  Weizmann,  David 
Ben  Ourion,  Oolda  Meir,— they  and  how 
many  others— the  acknowledged  great  as 
well  as  those  who  remain  anonymous— con- 
tinued the  building  and  strengthening  of 
the  bridge. 

As  early  as  during  the  period  of  the 
Second  Temple  the  Synagogue,  as  an  Insti- 
tution, began  to  develop  and  flourish. 
During  the  more  than  2000  years  that  fol- 
lowed. Its  development  spread  and  with  Its 
development  there  also  spread  the  persecu- 
tions—the pogroms,  the  burning  down  and 
the  rebuilding.  Joys  and  Sorrows— Sorrows 
and  Joys. 

And  eventually  came  the  great  Yeshlvas 
and  in  the  United  SUtes.  the  Jewish  Theo- 
logical Seminary  of  America,  the  greatest  of 
all  Conservative  Jewish  Institutions  from 
which  were  to  come  forth  our  rabbis,  can- 
tors and  teachers  to  help  our  Synagogues 
grow  and  to  staff  our  religious  schools  and 
community  centers  for  all  their  multitudi- 
nous purposes. 

Some  links  indeed  were  broken  over  these 
thousands  of  years  from  the  time  of  the 
great  Academies  of  Babylonia  to  our  present 
magnificent  and  vital  Seminary,— Mother 
Institution  of  over  835  Conservative  Syago- 
gues  in  America,  Canada  and  Israel  today. 
But  the  chain  was  always  reforged,  the  links 
each  time  stronger  than  before,— each  link 
In  the  chain  representing  a  small  part  of  our 
great  heritage. 

And  how  glorious  is  the  heritage  that  has 
led  us  to  this  Centermlal  Year,— the  100th 
Anniversary  of  the  Park  Avenue  Synagogue 
family.  Indeed  we  can  take  justifiable  pride 
in  reaching  this  unique  and  beautiful  mile- 
stone in  our  Congregational  history.  But 
never  may  we  forget  the  debt  of  gratitude  to 
all  those  who  made  it  possible,  reaching 
back  through  the  millennia  to  the  Acade- 
mies of  yesteryear  and  the  countless  sacri- 
fices made  by  those  both  known  and  un- 
known that  have  enabled  us  to  celebrate 
this  day— a  day  for  reciting  the  "Sheychehl 
anu",  and  for  remembering  the  joys  and  sor- 
rows, and  for  praying  that,  with  the  Al- 
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mlghty's  blessings,  the  future  may  hold 
fewer  sorrows  and  many  more  joys. 

As  said  by  the  great  Rabbi  Tarfon— a 
member  of  the  priestly  family  who  as  a  l>oy 
witnessed  the  Temple  Service  some  1900 
years  ago:  "It  is  not  for  thee  to  complete  the 
work,  but  neither  art  thou  free  to  desist 
from  it." 

The  bridge  was  started  four  thousand 
years  ago.  Countless  generations  have  con- 
tinued the  buUding,  all  the  while  attempt- 
ing to  strengthen  it.  As  we  embark  upon  the 
second  century  of  our  Synagogue's  life,  our 
resolve  must  t>e  to  continue  building  the 
bridge,  ever  renewing  its  strength  as  a 
solemn  testimony  to  those  who  came  before 
us,  reaching  out  Into  time  for  the  benefit  of 
those  who  will  follow  us,  and  to  tend  It  as  a 
glorious  sanctlflcation  of  the  One  who  is  the 
Pather  cf  all  of  us  and  who  has  brought  us 
to  this  spiritual  day  of  great  Joy. 

To  the  Park  Avenue  Synagogue  we  extend 
our  heartiest  congratulations  and  our  fer- 
vent good  wishes  on  its  100th  birthday  and 
our  prayers  for  its  well-being  during  the 
next  100  years  as  well  as  for  the  many  more 
to  come.« 


WELCOME  TO  ARCHBISHOP 
GLEMPE 


HON.  DENNIS  M.  HERTEL 

OF  laCRIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1. 1982 

•  Mr.  HERTEL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  wel- 
come Archbishop  Glempe.  the  primate 
of  Poland,  on  his  visit  to  the  United 
States.  As  head  of  the  Catholic 
Church  in  Poland,  he  is  the  first  pri- 
mate to  visit  our  country. 

During  his  14-day  visit,  he  will  be  at- 
tending a  number  of  religious  events 
in  the  Detroit  area.  On  October  17  he 
will  celebrate  Mass  at  the  University 
of  Detroit  as  part  of  the  worldwide 
celebration  of  the  600th  anniversary 
of  Our  Lady  of  Czestochowa,  the  mi- 
raculous icon  in  Poland. 

The  archbishop  will  return  to  the 
Detroit  area  on  October  25  and  26  and 
will  be  in  Hamtramck  to  bless  the  new 
statue  of  Pope  John  Paul  II  at  Our 
Lady  Queen  of  Apostles  Church. 

Archbisop  Glempe  was  bom  in 
Poland  December  12, 1929.  and  worked 
as  a  forced  farm  laborer  during  the 
Nazi  occupation.  As  a  student  in 
Rome,  he  studied  with  Archbishop 
Szoka  of  Detroit  and  they  have  re- 
mained close  friends  ever  since.  Arch- 
bishop Glempe  was  ordained  on  May 
25.  1956.  and  later  served  as  secretary 
to  the  late  Cardinal  Wyszynski.  He 
became  the  primate  of  Poland  July  7. 
1981;  he  is  also  archbishop  of  Gnizno 
and  Warsaw. 

It  is  a  great  honor  to  have  Archbish- 
op Glempe  visit  the  Detroit  area  and 
especially  the  Polish  commimity  of 
Hamtramck;  he  is  truly  an  inspiration 
to  Polish  Americans.* 
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CONGRESS  HAS  DISAPPROVED 
PASSIVE  RESTRAINT  SYSTEMS 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday.  October  1.  1982 
•  Mr.  TRAXLER.  Mr.  Speaker,  in  my 
work  with  the  Appropriations  Com- 
mittee, we  have  dealt  several  times 
with  the  question  of  mandating  pas- 
sive restraints  in  motor  vehicles.  That 
issue  has  now  been  brought  to  the  U.S. 
Supreme  Court  for  review,  and  if  the 
Court  chooses  to  hear  the  case,  it  is  in 
that  forum  that  the  decision  of  wheth- 
er or  not  to  implement  the  standard 
will  be  made. 

The  gentleman  from  Colorado.  Mr. 
WiRTH.  has  said  those  who  oppose  im- 
plementation of  the  passive  restrainU 
are  trying  to  send  a  signal  to  the  Su- 
preme Court  on  this  question  by  ex- 
pressing their  positions  here  in  Con- 
gress. Actually,  as  the  Pacific  Legal 
Foundation  argued  in  its  filing  on  this 
case,  the  legislative  history  of  this 
issue  since  passage  of  the  Motor  Vehi- 
cle Safety  Act  and  its  amendments  is 
of  limited  use  to  the  Court  In  discern- 
ing congressional  intent. 

Nevertheless,  the  record  cannot  be 
allowed  to  stand  as  It  is.  Mr.  Wirth's 
statement,  that  Congress  has  always 
supported  the  automatic  crash-protec- 
tion standard,  is  based  on  a  highly  se- 
lective reading  of  legislative  history 
and  is,  as  such,  inaccurate. 

To  demonstrate  this.  I  would  like  to 
review  three  Important  decisions  that 
appear  to  have  been  overlooked  by 
those  who  say  Congress  supports  pas- 
sive restraints.  First,  when  Congress 
banned  Government-required  ignition 
interlocks  In  1974,  it  also  required  that 
future  nonl)elt  safety  standards  tye 
promulgated  only  with  public  and  con- 
gressional input  and  be  subject  to  con- 
gressional veto.  With  this.  Congress 
sharply  reduced  the  Department  of 
Transportacion's  discretion  to  require 
passive  restraints. 

Later.  In  both  1978  and  1979,  Con- 
gress enacted  appropriation  riders  pro- 
hibiting DOT  from  implementing  a 
passive  restraint  standard  In  the  years 
immediately  following.  This  clearly 
demonstrated  disapproval. 

Finally,  in  December  1979,  the 
House  overwhelmingly  approved  a 
measure.  320  to  73,  to  deny  funds  to 
enforce  any  restraint  standard  which 
did  not  provide  consumers  with  a 
choice  of  manual  belts.  Certainly  this 
constitutes  a  rejection  by  Congress  of 
making  passive  restraints  mandatory. 

There  are  many  reasons  why  I  do 
not  support  the  imposition  of  a  passive 
restraint  standard.  Many  Members  of 
Congress,  after  reviewing  the  evidence 
on  both  sides  of  this  Issue,  have 
reached  the  same  conclusion.  They  be- 
lieve NHTSA  acted  within  its  author- 
ity and  In  the  best  interest  of  the 
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public  in  rescinding  the  passive  re- 
straint standards.  Moreover,  a  bal- 
anced, unprejudiced  reading  of  the 
history  of  Congress  record  on  this 
issue  shows  these  Members  have  often 
been  in  the  majority.  They  join  me.  I 
know,  in  anticipating  a  fair  and  objec- 
tive resolution  of  this  Issue  by  the 
court.* 


MUCH  BEYOND  PESO  AT  STAKE 
IN  MEXICAN  CRISIS 


HON.  LARRY  McDONALD 

or  CCOKGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  1,  1982 
m  Mr.  McDONALD.  Mr.  Speaker, 
awareness  of  the  potential  danger  in 
the  Mexican  economic  crisis  is  increas- 
ing in  the  United  States.  As  the  new 
nationwide  newspaper.  USA  Today, 
pointed  out  in  its  September  30.  1982. 
report,  social  unrest  and  violent  up- 
heavals could  be  the  result  of  Mexico's 
money  problems.  This,  In  turn,  might 
greatly  benefit  the  left  in  Central 
America.  I  commend  this  news  Item  on 
Mexico  to  the  thoughtful  consider- 
ation of  my  colleagues. 

[From  USA  Today.  Sept.  30.  1982 
Much  Bcyowd  Peso  at  Stake  im  Mexican 
Crisis 
(By  Joan  Edwards  and  David  Bauman) 
Lilie  a  dangerous  epidemic  Mexico's  eco- 
nomic malaise  threatens  to  spread  north  of 
the  Rio  Grande— and  possibly  throughout 
the  world. 

Mexican  President  Jose  Lopez  PortlUo 
this  week  set  up  a  new  "voluntary"  program 
to  sell  off  $25  billion  worth  of  U.S.  real 
estate  bought  by  Mexicans  during  the  1980 
and  1981  oil  boom  years. 

Blaming  "unpatriotic  Mexicans "  for  an 
outflow  of  dollars  to  the  United  SUtes,  Por- 
tlUo called  on  his  countrymen  to  turn  over 
deeds  to  their  foreign  property  to  the  Mexi- 
can government.  The  government  would  pay 
them  in  pesos— a  currency  scorned  by  Mexi- 
can businessmen— after  it  sells  the  property 
for  dollars. 

The  purpose  of  the  gambit  It  to  help  pay 
off  the  country's  (80  billion  foreign  debt— 
the  world's  largest. 

Portlllo's  argument  for  the  scheme  Is  that 
the  outflow  of  foreign  exchange,  more  than 
double  all  foreign  Investment  In  Mexico,  has 
bled  the  treasury  of  money  needed  to  pay 
Its  debts.  Heightening  the  sense  of  catastro- 
phe are  high  interest  rates  and  declining 
revenue  from  oil.  the  country's  largest 
source  of  income. 

Besides  calling  on  Mexicans  to  bring  their 
money  home,  the  government  on  Sept.  1 
seized  the  nation's  private  banking  system. 
A  Mexican  court  has  delayed  ruling  on  a 
lawsuit  challenging  the  move,  but  Portlllo's 
successor.  Harvard-educated  Miguel  de  la 
Madrid,  has  made  It  known  he  will  support 
the  takeover  after  his  Inauguration  Dec.  1. 

The  takeover  of  the  banks  raises  danger 
signals  in  the  minds  of  American  business- 
men worrying  about  investments  in  Mexico 
worth  approximately  $7  billion.  Another 
question  Is  the  country's  reliability  as  Amer- 
ica's third  largest  trading  partner  and  the 
world's  fifth  largest  oil  producer— with  half 
its  oil  going  to  the  United  SUtes. 
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since  August.  Portlllo's  devaluation  of  the 
peso,  nationalization  of  Mexican  banks  and 
Imposition  of  exchange  controls  have  sharp- 
ly reduced  the  flow  of  Mexican  shoppers 
into  the  United  SUtes.  crippling  U.S.  com- 
merce along  the  1.700-mlle  border. 

•This  period  of  Intense  crisis  of  confi- 
dence in  Mexico  will  have  Its  effects  in  the 
U.S. "  says  Guy  Erb.  a  former  specialist  on 
Mexican  affairs  In  the  Carter  administra- 
tion. "Industries,  workers,  local  and  regional 
banks  throughout  the  West  and  Southwest 
will  be  affected. 

"A  good  part  of  the  Texas  oil  industry 
sold  equipment  and  supplies  to  the  Mexican 
oil  Industry.  They're  going  to  be  hurt.  Our 
grain  shipments  to  Mexico  have  increased 
greatly  over  the  past  years— a  reduction  in 
this  traffic  will  affect  companies  here." 

Mexico's  money  problems  have  also 
sparked  social  unrest,  raising  worries  the 
country  could  explode  In  the  turbulent  up- 
heavals that  grip  Its  southern  neighbors  in 
Central  America. 

The  lack  of  jobs  has  led  to  massive  illegal 
emigration:  an  estimated  20.000  Mexicans 
slip  into  the  United  SUtes  a  day— up  25  per- 
cent from  a  year  ago.  An  Immigration  bill 
before  Congress  would  permit  425.000  "legal 
entries"  a  year. 

If  Mexican  leaders  seem  resentful  of  the 
lure  of  the  United  SUtes.  U.S.  diplomats  be- 
lieve the  country's  economic  troubles  may 
bring  Its  foreign  policy  in  line  with  Ameri- 
can interesU. 

"It's  unlikely. "  said  a  SUte  Department 
official,  "the  new  president  will  take  the 
same  line  that  Lopez  Portlllo  did— In  sup- 
port of  the  SandlnisU  government  in  Nica- 
ragua, or  in  moves  to  settle  the  war  In  El 
Salvador  by  negotiating  with  the  guerrillas. 
He  will  need  the  support  of  the  UJS."« 


ENACTMENT  OF  IMMIGRATION 
EMERGENCY  ACT.  ESSENTIAL 
IN  PREVENTING  FUTURE  MA- 
RIEL£ 


HON.  C.  W.  BILL  YOUNG 

or  ri/OBiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. U.S.  intelligence  sources  warned 
the  previous  administration  early  In 
1980  of  the  likely  occurrence  of  a  large 
scale  exodus  of  refugees  from  Cuba, 
but  the  warnings  fell  upon  deaf  ears 
and  5  months  later  the  United  States 
found  Itself  powerless  and  unprepared 
for  the  125.000  Cuban  refugees  who 
landed  on  the  shores  of  south  Florida. 

As  a  result,  the  State  of  Florida  and 
the  municipalities  surrounding  south 
Florida  were  seriotisly  burdened  by 
the  sudden  influx  of  inefugees  and 
were  forced  to  shoulder  much  of  what 
should  have  been  a  Federal  responsi- 
bility. 

Upon  his  election  in  1980.  President 
Reagan  vowed  that  another  Mariel 
would  never  occur.  During  the  first 
months  of  the  new  administration,  my 
Florida  colleagues  and  I  met  on  sever- 
al occasions  with  the  President  and 
the  Attorney  General  to  develop  a 
comprehensive     plan     to    deal     with 
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future  emergencies  caused  by  threat- 
ened refugee  boatlifts. 

After  18  months  of  preparation,  de- 
liberation, and  review,  I  have  enthusi- 
astically agreed  to  cosponsor  the  Im- 
migration Emergency  Act,  which  was 
introduced  yesterday. 

This  legislation,  if  enacted,  will 
allow  the  President  to  respond  imme- 
diately to  any  future  threats  of  large- 
scale  alien  boatlifts  headed  for  our  Na- 
tion's shorelines.  Just  as  important 
though,  this  legislation  would  make  it 
known  throughout  the  world  that  we 
have  a  firm  plan  of  action  prepared  to 
deal  with  the  inhumane  expulsion  of 
another  country's  citizens. 

The  act  allows  the  President  to  de- 
clare an  Immigration  emergency  if 
there  is  a  threat  of  a  large  scale  migra- 
tion of  refugees  to  the  United  States. 
The  legislation  extends  this  state  of 
emergency  for  a  period  of  120  days, 
during  which  it  grants  the  President 
several  essential  powers  to  deal  with 
the  threat. 

A  major  component  of  the  act  allows 
the  President  to  ban  U.S.  ships,  vehi- 
cles, and  aircraft  from  traveling  to  a 
designated  country  or  area  which  is 
threatening  to  release  a  large  number 
of  refugees.  The  President  would  also 
be  authorized  to  ban  the  transporta- 
tion of  aliens  from  such  a  country  or 
area  to  a  location  which  is  subject  to 
U.S.  Jurisdiction.  In  both  cases,  the  act 
sets  stiff  penalties  for  violators  of  the 
law. 

Seriously  lacking  under  the  previous 
administration  was  a  plan  of  action  to 
deal  with  the  refugees  when  they 
reached  our  country.  The  Emergency 
Act  allows  the  President  to  block  the 
arrival  in  the  United  States  of  aliens 
coming  from  a  designated  country. 
More  importantly,  the  act  gives  the 
President  the  authority  to  return 
those  Immigrants  to  their  country  and 
also  gives  the  Federal  Government 
broad  detention  powers  for  those  who 
must  remain  In  the  United  States. 

To  assist  in  the  massive  undertaking 
that  is  involved  with  a  sudden  boatlif  t, 
the  President  will  be  authorized  to 
designate  an  agency  or  agencies  of  the 
Federal  Government,  including  the 
military,  to  carry  out  the  provisions 
provided  for  in  this  Emergency  Act. 

Finally,  the  Emergency  Act  creates  a 
special  contingency  fimd  to  be  used  to 
carry  out  the  measures  needed  to  deal 
with  the  crisis.  During  the  1980  Mariel 
disaster,  the  State  of  Florida  and  local 
governments  around  the  southern  por- 
tion of  the  State  were  forced  to  pro- 
vide thousands  of  dollars  to  assist  the 
Federal  Government.  This  proved  to 
be  a  tremendous  strain  on  their  budg- 
ets, from  which  many  of  these  smaU 
governments  have  not  yet  fully  recov- 
ered. This  emergency  fund  would  alle- 
viate the  need  for  these  municipalities 
to  expend  funds  from  their  already 
stretched  treasuries. 
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With  many  sections  of  the  world  in 
turmoil  today,  it  Is  imperative  that  the 
United  States  be  prepared  for  future 
massive  migrations  of  undocumented 
aliens  to  our  country.  The  existing 
emergency  options  available  to  the 
President  are  not  adequate  to  deal 
with  the  special  needs  encountered 
during  a  large-scale  refugee  influx. 

Our  Nation  was  caught  unprepared 
for  the  1980  boatlift,  and  as  a  result, 
thousands  of  Cubans  were  allowed  to 
enter  our  country  as  we  stood  idly  by. 
If  we  are  to  avert  a  future  tragedy, 
this  legislation  must  be  considered  ex- 
peditiously by  the  Congress.  For  every 
day  that  we  delay  consideration  of  the 
Emergency  Immigration  Act,  the 
threat  of  a  future  boatlift  increases. 
The  President  has  done  his  part  in 
preparing  for  a  future  emergency,  it 
now  is  up  to  the  Congress  to  enact  this 
legislation.* 
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before  the  Congress  adjourned,  dele- 
tions in  reports  can  occur.  But  I  feel  it 
is  important  that  the  intention  of  the 
conferees  in  the  matter  of  missing 
children  and  the  use  of  resources  to 
identify  and  locate  those  children  be 
stated  for  the  record.* 


FBI  HAS  RESPONSIBILITY 

UNDER     MISSING     CHILDRENS' 
ACT 


HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  SIMON.  Mr.  Speaker,  on  Sep- 
tember 30,  1982,  the  House  of  Repre- 
sentatives adopted  the  statement  of 
the  managers  accompanying  H.R. 
6976.  the  Missing  Children's  Act. 
There  was  a  notable  deletion  in  that 
report. 

During  the  conference  on  that  bill  it 
was  agreed  that  the  statement  of  the 
managers  would  contain  language  that 
would  state  the  intention  of  the  con- 
ferees that  reports  of  missing  children 
received  by  the  National  Crime  Infor- 
mation Center  (NCIC)  would  be  cross- 
checked with  the  unidentified  bodies 
file  for  the  purpose  of  potential  identi- 
fication. Each  year  the  bodies  of  hun- 
dreds of  children  are  found  and  never 
identified.  When  the  House  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  held  hearings  last  November,  a 
pathologist  from  Florida  testified  that 
at  that  time  there  were  bodies  of  two 
children  in  his  morgue  which  could 
not  be  identified.  No  doubt  somewhere 
in  the  country  there  were  grieving  par- 
ents who  were  trying  desparately  to 
find  their  lost  children. 

One  of  the  greatest  tragedies  of 
missing  children  is  the  anguish  that 
families  go  through  because  they  do 
not  know  what  has  happened  to  their 
child.  Even  knowing  that  a  child  is 
dead  is  preferable  to  the  uncertainties 
that  these  families  face.  Now  that  a 
missing  children's  clearinghouse  as 
well  as  a  clearinghouse  on  unidentified 
bodies  is  being  set  up  it  is  only  com- 
monsense  that  they  be  used  together 
to  help  identify  missing  children. 

It  is  understandable  that  in  the  pres- 
sure to  have  the  conference  adopted 


TRIBUTE  TO  GORDON  D. 
SCHABER.  DEAN  OF  THE 
McGEORGE  SCHOOL  OF  LAW 


HON.  VIC  FAZIO 

OP  CALirOIUf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  FAZIO.  Mr.  Si>eaker.  this  year 
marks  the  25th  anniversary  of  Gordon 
Schaber  as  dean  of  the  McGeorge 
School  of  Law  at  the  University  of  the 
Pacific  in  California.  I  would  like  to 
take  this  opportunity  to  honor  Dean 
Schaber,  whose  contributions  to  the 
legal  profession  and  to  the  State  of 
California  over  the  years  have  been 
immense  and  have  won  him  the  re- 
spect and  admiration  of  his  friends, 
his  colleagues,  and  his  students. 

Dean  Schaber  has  been  associated 
with  the  McGeorge  School  of  Law 
since  1953,  when  he  began  as  a  profes- 
sor and  assistant  dean,  shortly  after 
receiving  his  J.D.  with  honors  from 
Hastings  College  of  the  Law  in  San 
Francisco.  While  maintaining  a  private 
practice  and  continuing  to  teach,  he 
moved  to  the  dean's  office  in  1957,  a 
position  which  he  has  filled  with  dis- 
tinction for  the  last  quarter-century. 

During  these  25  years.  Dean 
Schaber's  expertise  has  been  called  on 
by  the  community  and  by  the  State  of 
California  on  numerous  occasions.  He 
served  as  the  presiding  judge  for  the 
Sacramento  County  Superior  Court 
from  1965  to  1969,  and  was  the  vice 
president  of  the  Sacramento  County 
Bar  Association  from  1970  to  1971.  He 
is  currently  a  member  of  the  Continu- 
ing Education  Committee  of  the  State 
Bar  of  California,  and  has  also  served 
on  the  State  bar  committees  on  legal 
education,  legislation,  long  range  plan- 
ning and  appellate  courts.  He  acted  as 
a  consultant  in  1970  and  1971  to  the 
University  of  Puget  Soimd  on  the  es- 
tablishment of  a  new  school  of  law, 
which  was  opened  in  1972. 

On  the  local  level,  E>ean  Schaber  was 
a  member  and  past  chairman  of  the 
Sacramento  City  Planning  Commis- 
sion from  1957  to  1964.  He  was  the 
chairman  of  the  Greater  Sacramento 
Planning  Committee  in  1970.  nominat- 
ed by  the  minority  community,  lat)or 
and  management  to  negotiate  greater 
minority  membership  in  local  imions. 
He  continues  to  be  a  panelist  for  the 
Sacramento  Bee  "Secret  Witness" 
crime  prevention  progzam.  a  service  he 
undertook  beginning  in  1971.  In  addi- 
tion, he  is  a  member  of  the  board  of 
trustees    for    the    Stanford    Homes 
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Foundation,  vice  chairman  of  the 
Sutter  Hospital  Associates,  and  has 
been  a  member  of  the  board  of  direc- 
tors of  Air  California.  Westgate  Corp. 
of  California,  and  Sacramento  Cablevi- 
sion.  Inc. 

In  addition  to  his  service  to  the 
State  through  his  activities  with  the 
California  Bar  Association.  Dean 
Schaber  was  appointed  by  the  Gover- 
nor to  the  California  State  Board  of 
Control  from  1962  to  1965.  and  to  the 
California  Education  Facilities  Au- 
thority from  1978  to  the  present.  Since 
1980.  he  has  been  a  member  of  the 
Board  of  Editors  of  the  California 
Journal,  a  publication  which  I  helped 
found. 

And  in  1980.  Dean  Schaber's  knowl- 
edge, expertise,  and  public  service  ex- 
perience v/ere  nationally  recognized 
when  President  Reagan  appointed  him 
to  the  Presidential  Task  Force  on  the 
Administration  of  Justice. 

I  think  it  is  appropriate  that  Dean 
Schaber's  accomplishments  on  behalf 
of  his  community,  his  State  and  his 
country  be  acknowledged  as  he  cele- 
brates the  anniversary  of  25  years  as 
dean  of  the  McOeorge  School  of  Law. 
I  am  proud  to  honor  Dean  Schaber 
today.* 
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AIR  FORCE  AGAIN  HID  TRUE 
COST  OP  CARGO  PLANE 


BOY  SCOUT  TROOP  832 


HON.  CLARENCE  D.  LONG 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1.  1982 
•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, on  Saturday.  October  9.  I  will  be 
Joining  the  many  friends  of  Boy  Scout 
Troop  832  of  St.  Timothy's  Lutheran 
Church,  located  in  Timonium.  Md..  to 
celebrate  a  tremendous  landmark— its 
history— its  25th  anniversary. 

On  March  8,  1957,  under  the  strong 
leadership  of  Rev.  Richard  Gast.  Bob 
Collinberg.  and  Lou  Reynolds.  Boy 
Scout  Troop  832  was  founded  consist- 
ing of  a  membership  of  15  young  men. 
Since  Its  founding,  the  troop  has  pro- 
vided guidance,  leadership,  friendship 
as  well  as  lots  of  fun  to  380  Scouts.  27 
of  whom  attained  the  highest  rank  of 
Eagle  Scout. 

The  impact  of  the  troop  throughout 
the  Timonium  community  cannot  be 
overstated.  Throughout  iu  history, 
the  troop  has  provided  services  to  nu- 
merous Timonium  churches— sach  as 
landscaping  and  maintenance  for  the 
churches  as  well  as  assistance  to  their 
parishioners. 

Under  the  leadership  of  Scoutmaster 
Robert  Ash  and  senior  patrol  leader. 
Scout  Nickel.  Scout  Troop  832.  with  33 
members,  continues  its  fine  tradition 
of  community  service. 

I  know  that  my  colleagues  Join  me  in 
extending  greeting  and  congratula- 
tions to  the  troop  and  its  many 
friends.* 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOUKl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 
•  Mr.  CLAY.  Mr.  Speaker,  last  week  I 
called  to  the  attention  of  my  col- 
leagues a  newspaper  report  indicating 
the  Department  of  Defense  may  not 
have  provided  Congress  with  all  the 
facts  surrounding  the  performance  ca- 
pabilities of  the  Ml  tank.  Recently, 
the  House  Armed  Services  Subcommit- 
tee received  testimony  charging  the 
Defense  Department  and  Lockheed 
Corp.  with  collusion  in  their  efforts  to 
enact  legislation  authorizing  the  pur- 
chase of  the  C-5  airlift  cargo  planes. 
Now.  there  is  evidence  indicating  that 
the  Air  Force  may  have  denied  Con- 
gress all  the  pertinent  information 
about  the  real  cost  of  the  C-5  cargo 
plane.  I  wish  to  take  this  opportunity 
to  share  the  following  report  with  my 
colleagues. 

[From  the  Washington  Post.  Sept.  28,  1882] 
Air  Force  Acaiw  Hid  True  Cost  op  Cargo 

PlAKE 

(By  Jack  Anderson) 
Here  we  go  again:  In  a  shocking  replay  of 
a  13-year-old  embarrassment.  Air  Force  offi- 
cials hid  from  Congress  the  true  cost  of  a 
controversial  cargo  plane  during  months  of 
heated  debate  on  Capitol  Hill. 

The  plane  is  the  Lockheed  C5B  Galaxy,  a 
remake  of  the  C5A.  the  notorious  granddad- 
dy  of  Fentagon  overruns.  Back  in  1969.  the 
Pentagon  brass  desperately  tried  to  cover  up 
a  $1.36  billion  overrun  on  the  original  C5; 
this  year's  six-month  coverup  involved 
about  $1  billion  of  the  true  cost  of  the  C5B. 
The  Air  Force  insists  that  the  figure— esti- 
mated at  $979  million  last  April— does  not 
constitute  an  overrun,  but  merely  a  price  In- 
crease caused  by  Inflation.  It  blamed  Con- 
gress for  causing  the  price  escalation  by  de- 
laying funding  for  the  plane. 

This  is  word  play.  An  overrun  by  any 
other  name  cosu  the  taxpayers  Just  as 
much  money. 

The  important  point  Is  that  the  program's 
cost  was  the  crucial  point  at  issue  during 
congressional  debate  on  the  C5B  that 
begaln  In  early  May  and  lasted  till  the 
middle  of  August.  The  Air  Force  knew  as 
early  as  February  that  the  projected  cost  It 
had  given  to  Congress  was  seriously  out  of 
date,  yet  it  didn't  finally  concede  this  until 
Aug\ist.  when  the  C5B  was  on  the  verge  of 
Hill  approval. 

In  other  words,  throughout  the  months  of 
debate.  Congress  didn't  have  the  facts  on 
the  key  point  at  Issue.  The  C5B  won  a  close 
victory;  If  Congress  had  been  told  that  the 
true  cost  of  the  program  would  be  substan- 
tially higher,  the  vote  might  well  have  gone 
the  other  way. 

An  Air  Force  spokesman  told  my  associate 
Donald  Goldberg  It  Isn't  clear  when  the  Air 
Force  realized  the  figures  it  had  given  Con- 
gress were  too  low.  But  Internal  messages 
between  Pentagon  officials  and  their  col- 
leagues at  Andrews  Air  Force  Base,  outside 
Washington.  D.C.,  and  Wright  Patterson 
Air  Force  Base,  in  Ohio,  lay  bare  the  Air 
Force's  duplicity. 
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In  one  message,  dated  Feb.  23.  one  Air 
Force  official  pointed  out  that  the  price  es- 
calation rates  on  which  the  C5B  program 
was  based  were  six  months  out  of  date.  This 
meant  that  the  actual  cost  was  already 
»657.5  million  more  than  the  Air  Force  was 
acknowledging. 

"It  Is  not  possible  to  implement  the  Secre- 
tary of  Defenses  decision  to  buy  50  C5  air- 
craft with  the  funds  as  outlined  in  the  mes- 
sage unless  they  are  adjusted."  the  message 
warned  bluntly. 

By  April  8,  the  true  cost  had  risen  even 
higher  over  the  projections  the  Air  Force 
was  still  publicly  clinging  to.  "This  office 
may  not  be  able  to  comply  with  .  .  the 
funding  constraints  In  the  •  *  •  presidents 
budget,"  advised  an  official  at  Wright  Pat- 
terson AFB. 

An  April  21  message  from  an  Andrews 
AFB  official  to  Air  Force  headquarters  reit- 
erated the  warning.  While  noting  that  the 
budget  would  be  adequate  for  the  C5B  if 
1980  dollars  were  used,  the  official  recog- 
nized the  folly  of  projecting  costs  on  two- 
year-old  data  by  stating:  "When  this  profile 
U  escalated  using  the  Jan.  1982  rates,  a 
shortfall  of  $979  million  exists." 

But  none  of  this  was  linown  to  members 
of  Congress  as  they  considered  approval  or 
rejection  of  the  C5B  during  May.  June  and 
July.  Critics  of  the  C5B.  who  were  already 
arguing  In  favor  of  a  cheaper  alternative, 
could  not  get  the  Air  Force  to  admit  that  lU 
cost  figures  were  unreallstlcally  low. 

Finally,  under  pressure  from  Rep. 
Norman  D.  Dicks  (D-Wash.)  and  Dlna 
Razor,  director  of  the  Project  on  Military 
Procurement,  a  public-Interest  watchdog 
group,  the  Air  Force  In  early  August  provid- 
ed figures  that  showed  the  C5B  would  cost 
even  more  than  the  critics  had  charged. 

By  then,  the  congressional  delegation 
from  Georgia,  where  the  planes  will  be 
built,  had  all  Its  ducks  In  a  row.  The  C5B 
was  approved  despite  the  new  disclosures.* 


TRAINING     FOR     THE     FUTURE: 
PREPARING  FOR  THE 

GRAYING  OF  AMERICA 


HON.  MARIO  BIAGGI 

or  NEW  YORK 

IN  TH^  HOUSE  or  REPRESENTATIVES 

Friday,  October  1.  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  current 
preoccupation  with  budget  cuts  In 
Federal  soclsd  service  programs  which 
assist  the  elderly  has  prevented  us 
from  a  more  serious  look  at  what  we 
are— or  are  not— doing  to  train  Individ- 
uals to  administer  and  develop  these 
programs.  Due  to  my  dual  capacity  as 
a  member  of  the  House  Education  and 
Labor  Committee  as  well  as  an  original 
member  of  the  Select  Committee  on 
Aging  and  chairman  of  its  Subcommit- 
tee on  Human  Services.  I  am  often  ap- 
proached by  students  who  are  current- 
ly training  in  the  field  of  gerontology. 
However,  it  Is  unclear  to  them  exactly 
how  their  training  will  assist  them  In 
their  professional  development  but 
more  importantly,  how  their  career 
will  fit  In  with  the  long-term  manpow- 
er needs  of  our  Nation  In  the  coming 
decade. 


October  1,  1982 

As  one  of  the  major  authors  of  the 
Older  Americans  Act  of  1965,  the  first 
and  only  Federal  social  service  pro- 
gram designed  solely  for  the  elderly.  I 
have  maintained  an  ongoing  Interest 
In  the  research  and  training  activities 
authorized  under  title  IV  of  this  pro- 
gram. Currently  funded  as  $22  million, 
these  funds  are  to  be  used  for  both 
model  demonstration  projects  in  im- 
portant areas  such  as  long-term  care, 
these  funds  also  support  training  ac- 
tivities by  State  units  on  aging  though 
colleges,  universities,  and  management 
training  schools  within  the  State. 

While  I  fell  that  this  program  has 
provide  important  support  to  career 
preparation  in  providing  and  manag- 
ing service  programs  for  the  elderly, 
little  attention  has  been  focused  on  the 
professionalizatlon     of     gerontology. 
There   are  currently  no  certification 
standards  for  gerontologlsts,  either  on 
the  Federal  level  or  the  State  level. 
This  is  in  large  part  due  to  the  fact  that 
gerontology  training  is  multldlsclpll- 
nary  In  nature  and  there  is  a  lack  of 
consensus  as  to  how  such   training 
should  be  accomplished  most  effective- 
ly. Of  direct  and  immediate  concern  to 
those  of  us  who  work  for  these  pro- 
grams for  the  elderly  are  those  people 
who  are  currently  training  for  careers 
in  this  area.  At  present,  we  cannot 
guarantee  them  certification  In  their 
careers  yet  we  are  quick  to  acknowl- 
edge the  growing  demand  for  the  serv- 
ices       for       our       elderly.        Such 
shortsightedness  *lth  respect  to  the 
current  manpower  needs  of  the  field 
will  only  render  us  solely  deficient  In 
the  next  decade  In  the  face  of  a  growing 
demand  for  professionals  In  this  field. 
Sections  401  and  402  of  the  Older 
Americans  Act  Amendments  of  1978 
(Public  Law  95-478)  address  this  very 
issue.  In  accordance  with  this  man- 
date, the  Administration  on  Aging  re- 
leased a  report  in  1980  on  "The  Devel- 
opment and  Implementation  of  a  Fed- 
eral Manpower  Policy  for  the  Field  of 
Aging."  The  report  raises  some  very 
relevant  issues  related  to  both  preserv- 
ice  and  inservlce  training  of  profes- 
sionals In  the  field  of  aging.  In  the 
area  of  employment,  the  study  notes 
that  employment  qualifications  differ 
vastly  by  region  and  that  the  distribu- 
tion   of    qualified    manpower    varies 
greatly  by  geographic  location.  Rural 
areas  are  especially  hard  hit  by  short- 
ages in  trained  personnel.  It  also  ex- 
amines the  current  Federal  mandate 
under  the  Older  Americans  Act  for 
manpower  training  and  recruitment  In 
the  areas  of  long-term  care,  aging  net- 
work services,  and  minority  personnel. 
It  acknowledges  current  program  am- 
biguities in  the  field  of  gerontology 
and  raises  a  number  of  related  Issues 
with  respect  to  student  aid  support 
and  stipends,  the  role  of  higher  educa- 
tion,  consulting   firms,   and   national 
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aging  organizations.  While  its  findings 
are  preliminary  in  nature  this  report 
does  speak  direct  to  the  issue— are  we 
prepared  to  provide  appropriate  and 
adequate  manpower  for  the  field  of 
aging  In  the  coming  decade?  Are  we 
being  foresighted  with  our  Federal 
dollars  or  are  we  being  shortsighted  In 
failing  to  address  an  obvious  and  grow- 
ing need? 

As  a  senior  member  of  the  House 
Education  and  Labor  Committee,  r 
have  seen  what  Federal  policies  can  do 
to  effect  the  development  and  training 
of  certain  high-demand  fields.  When 
there  was  a  teacher  shortage  in  the 
1960's.  the  Federal  Government  pro- 
vided Incentives  to  both  schools  and 
students  to  enter  the  field.  We  have 
an  apt  opportunity,  with  title  IV.  to 
initiate  a  similar  change  and  better  co- 
ordinate and  implement  a  national 
manpower  strategy  for  the  field  of 
aging.  It  need  not  be  done  through 
new  funding,  for  clearly,  such  new 
funding  is  an  unrealistic  approach  In 
times  of  fiscal  restraint  In  Washing- 
ton. However,  we  can  and  must  closely 
examine  if  we  are  spending  the  money 
we  have  now  correctly,  and  with  an 
eye  toward  the  future. 

The  Subcommittee  on  Human  Ser- 
vices published  a  landmark  report  In 
May  1980  entitled,  "Future  Directions 
for  Aging  Policy:  A  Human  Service 
Model."  This  report  closely  examines 
our  service-delivery  capacity  today  and 
provides  a  thought-provoking  model 
for  service  delivery  in  the  world  of  to- 
morrow, a  world  which  will  %rastly 
differ  from  today  and  one  which  re- 
quires an  anticipation  of  the  manpow- 
er needs  to  tomorrow.  Our  Introduc- 
tion depicts  our  view  of  the  greying  of 
America: 

Conventional  wisdom  sees  this  population 
transformation  as  a  problem  •  •  •  In  this 
view,  the  senior  population  Is  a  burden,  a 
drain  on  the  economy,  and  a  menace  to  our 
well-being.  We,  of  the  Select  Committee  on 
Aging  however,  see  the  growing  numbers 
and  proportions  of  seniors  as  a  triumph- 
one  for  which  this  country  can  be  justifi- 
ably proud.  But  every  cultural  advance  is  a 
double/edged  sword;  together  with  the  ben- 
efits, there  are  disruptions.  An  aging  Amer- 
ica is  no  exception. 

I  plan  to  work  to  insure  that  this 
sword  does  not  hamper  the  contlnua- 
tin  of  the  success  story  which  is  Aging 
in  America.  My  own  subcommittee 
plans  a  thorough  Investigation  of  this 
Issue  and  I  look  forward  to  the  devel- 
opment and  Implementation  of  a  na- 
tional manpower  policy  for  aging  that 
will  be  of  benefit  to  us  all— In  the  long 
run.* 
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VIEW  OP  THE  NUCLEAR 
INDUSTRY 


HON.  JAMES  WEAVER 


OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  WEAVER.  Mr.  Speaker.  I  rise 
today  to  commend  to  my  colleagues  a 
book  by  Washington  State  writer  Paul 
Loeb  entitled  "Nuclear  Cultures: 
Living  and  Working  in  the  World's 
Largest  Atomic  Complex." 

The  book  has  been  critically  ac- 
claimea  by  the  Washington  Post,  the 
New  York  Times,  the  Los  Angeles 
Times,  the  Seattle  Times,  and  many 
others.  Studs  Terkel  has  called  Mr. 
Loeb's  book  as  brilliant  as  It  Is  disturb- 
ing. John  Kenneth  Galbralth  de- 
scribed the  book  as  "an  Important  con- 
tribution on  the  issue  on  which  all  sur- 
vival depends."  I  found  Mr.  Loeb's 
work  a  vivid,  fascinating  view  of  the 
nuclear  industry  from  the  vantage  of 
workers  in  the  Hanford  Nuclear  Reser- 
vation in  eastern  Washington  State. 

Built  near  a  tiny  farm  town  at  the 
beginning  of  World  War  II,  Hanford 
produced  the  plutonlum  used  in  the 
atomic  bomb  that  leveled  Nagasaki.  As 
late  as  1965.  the  area  had  seven  reac- 
tors working  solely  to  produce  materi- 
als for  nuclear  weap>ons.  Today,  It  has 
become,  In  Mr.  Loeb's  words: 

•  •  •  an  atomic  reservation  which  includes 
the  world's  first  full-scale  reactors  and  larg- 
est known  radioactive  waste  storage  site,  a 
billion-dollar  test  facility  for  the  breeder 
technologies  that  represent  the  fusion  In- 
dustries' l»est  future  hope,  and  three  com- 
mercial nuclear  plants  still  under  construc- 
tion—which if  completed  will  be  the  most 
costly  nuclear  reactors  In  history. 

I  would  add  here  that  one  of  those 
three  reactors  has  been  terminated, 
while  construction  of  a  second  has 
been  delayed  indefinitely. 

Mr.  Loeb  observes  and  records  the 
dally  lives  of  the  workers  In  the  Han- 
ford complex.  He  follows  the  Initial 
migrations  of  wartime  workers 
through  the  boomtown  period  Into  the 
1970's,  when  the  construction  of  the 
conunerclal  reactors  by  the  Washing- 
ton Public  Power  Supply  System 
brought  waves  of  "boomers"  or  tran- 
sient construction  workers  from  all 
over  the  country.  His  descriptions  of 
these  people,  with  their  radically  dif- 
fering attitudes  toward  their  work  and 
the  risk  Involved,  Is  fascinating. 

The  book  Is  objective  and  sympa- 
thetic toward  its  subjects.  The  ques- 
tions it  raises  about  the  moral  and 
ethical  consequences  of  producing  the 
tools  of  Armageddon,  and  the  effects 
of  that  production  on  ordinary  people, 
lie  at  the  core  of  human  survival.  I 
urge  you  to  read  this  book  and  the  fol- 
lowing excerpt: 

There  are  different  levels  of  Hanford  risk- 
taking.  Being  bombarded  with  gamma  rays 
while    spending    your    dosimeter-measured 
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half-hour  In  a  hot  zone  is  different  from 
handling  radioactive  materials  with  tools 
and  procedures  that  suposedly  protect  you 
from  all  exposure.  The  first  situation  de- 
mands faith  both  in  the  harmlessness  of 
doses  beneath  the  allowable  threshold  and 
In  the  stability  of  official  threshold  llmiU 
which  have  dropped  from  almost  one  REM 
a  week  In  1934  to  fifteen  a  year  In  1950  and 
five  a  year  since  1957;  the  second  requires 
only  that  containers,  glove  boxes  and  gener- 
al mechanical  systems  will  maintain  thetr 
integrity.  If  one  worlis  at  WPPSS,  several 
miles  away  from  any  radioactive  materials, 
there  is  only  an  abstracted  responsibility  for 
plants  which  often  appear  as  if  they'll  never 
get  built  anyway.  [The  Washington  Public 
Power  Supply  System,  a  consortium  of 
public  utilities,  has  been  building  five  nucle- 
ar generating  plants.  Construction  stopped 
as  WPPSS  ran  out  of  money.] 

One  could  make  the  harsh  Judgment  that 
Hanford's  workers  are  not  victims  but  exe- 
cutioners poisoning  the  environment  and 
future  generations.  But  the  men.  women 
and  children  here  would  be  the  first  affect- 
ed by  any  hazards  of  their  enterprise.  No 
one  wants  anything  but  safety.  Why  expect 
atomic  employees  to  taXe  more  responsibil- 
ity for  the  consequences  of  what  they 
produce  than  do  workers  In  any  other  indus- 
try? 

To  the  men  and  women  who  strolled 
through  Columbia  Center  wearing  their 
Area  badges  as  casually  as  if  they  were  deco- 
rative pendanu.  the  atomic  processes  re- 
quired perhaps  special  rules,  but  certainly 
no  grand  assessment  of  planetary  Impact. 
Some  even  made  the  risk  a  game,  like  the 
hot  zone  workers  who  wanted  free  time  and 
burned  themselves  out  prematurely  by  leav- 
ing their  dosimeters  adjacent  to  dental  x- 
ray  machines  or  other  sources  that  would 
Increase  the  amounts  of  radiation  they  reg- 
istered. (Others  were  rumored  to  tamper 
the  other  way  so  as  to  gain  more  working 
hours,  but  as  a  Battelle  dosimetry  specialist 
said.  "That's  possible,  but  It  would  take  a  lot 
of  technical  sophistication. ") 

At  limes,  the  risks  were  treated  as  a 
macho  challenge,  as  In  the  case  of  a  pipefit- 
ter up  from  Texas  to  do  some  work  for  Bat- 
telle. Scheduled  to  take  out  some  pipes  In  a 
hot  zone,  he'd  been  warned  that  the  protec- 
tive gear  he'd  have  to  wear  would  restrict 
his  movement  and  be  hot  and  uncomfort- 
able. When  he  went  in.  Instead  of  doing  the 
Job  as  quickly  as  possible  and  taking  care  to 
avoid  any  contact  that  could  contaminate 
him.  he  grinned  at  his  partners  and  did  a 
chin-up  on  one  of  the  pipes.  Just  to  prove 
nothing  fazed  him.  he  did  another  and  fol- 
lowed that  with  several  more. 

The  radiation  monitors  were  furious,  of 
course,  and  made  this  completely  evident 
when  the  pipefitter  returned  outside  to 
change.  But  as  he  was  taking  off  his  cover- 
alls he  dropped  an  earring  on  the  floor,  and 
before  they  could  react  quickly  enough  to 
check  it.  he  picked  it  up.  popped  it  In  his 
mouth,  said  Got  to  keep  it  clean "  and 
grinned  even  more  broadly  than  before.  The 
monitors  surveyed  his  mouth,  his  clothes, 
his  entire  body.  Fortunately,  his  contamina- 
tion was  minor  and  washed  right  off. 

Perhaps  the  distance  between  Arthur 
Compton's  coded  message  announcing 
Perml's  initial  chain  reaction  success— "The 
Italian  navigator  has  landed  In  the  New 
World"-and  the  attitude  of  the  Texas  pipe- 
fitter or  the  commands  of  green  tags— 
which  proclaimed,  even  on  reactor  building 
toilets.  "Custody  of  WPPSS.  Start  up  only 
under  the  direction  of  WPPSS  sUrt-up  per- 
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sonnel  "-was  that  between  a  laboratory  and 
a  production  factory.  When  the  Z  plant 
training  manual  suggests  that  workers  view 
their  operation  "as  either  a  complicated 
scrapyard  where  we  clean  up  trash  to  collect 
Plutonium  ...  or  a  plant  that  refines  high- 
quality  chemical  products."  It  presents  an 
inducement  highly  different  from  either  the 
allure  of  the  Cerenkov  glow  tof  radioactive 
material  in  a  fluldl  or  the  imperative  to  save 
America  from  the  Nazi  war  machine. 

A  dulling  of  context  also  develops  from 
the  specific  tasks  performed.  Hanford  is  an 
environment  in  which  security  requirements 
have  traditionally  mandated  that  only  the 
most  task-specific  aspects  of  the  Job  will  t>e 
discussed,  and  in  which  nothing  in  the  frag- 
ment component  systems  can  give  a  sense  of 
the  products'  ultimate  Implications.  The  old 
hands  are  isolated  from  people  who  work 
for  any  institution  except  the  all-patemal 
Area.  Their  machine  language  is  so  safe  and 
familiar  they  being  to  shy  away  from  any 
other  languages,  from  any  other  approach- 
es. Given  all  this,  it  should  have  been  no 
surprise  that  many  here  responded  to  ques- 
tions I  asked  about  the  nuclear  cycle  by 
stating  that  they  knew  I  was  wrong,  but  my 
apprehensions  could  better  be  refuted  by 
people  In  other  departments.  Or  that  one 
young  woman  I  met  knew  that  her  husband 
worked  "at  the  Area"  but  had  no  Idea  for 
which  company  or  on  which  project.  Or 
that  a  former  head  of  Battelle  was  unaware 
of  his  own  research  lab  studies  indicating 
higher-than-back-ground  radiation  levels  in 
the  Columbia.  Senses  grew  so  narrowly  fo- 
cused here  and  the  system  they  had  to  com- 
prehend was  so  Immense,  that  whether  you 
bled  and  prayed  for  the  Industry  or  merely 
punched  in  every  day.  it  became  almost  im- 
possible to  assess  the  Import  of  what  you 
did.  It  was  easier  to  retreat  to  inventing  for 
invention's  sake  or  to  logging  your  time  for 
a  paycheck. 

The  more  Hanford  Jobs  become  sectored 
off  and  mechanized,  the  more  they  create 
an  atmosphere  of  boredom.  The  more 
boring  they  become,  the  greater  chance  in- 
attentlveneas  or  slopplness  leads  to  mis- 
takes. Sometimes  the  Incidents  are  almost 
comic,  as  In  the  case  of  a  security  guard  who 
found  an  abandoned  wrench  awaiting  dis- 
posal in  a  hot  zone.  Without  scanning  It  on 
any  monitor,  he  tossed  It  over  the  perimeter 
fence,  picked  It  up  on  the  other  side  and 
placed  it  in  his  car.  The  wrench  turned  out 
to  be  contaminated.  Monitors  who  surveyed 
the  fence  traced  a  radioactive  trail  to  the 
parking  lot.  Since  someone  there  has  seen 
the  guard,  they  asked  where  he'd  gone  after 
leaving,  and  the  houses  of  both  his  wife  and 
girlfriend  he  stopped  to  visit  turned  out  to 
be  contaminated.  When  the  incident  led  to 
each  of  the  women  discovering  the  other's 
existence,  both  ended  up  leaving  him. 

In  a  far  more  serious  1976  incident,  opera- 
tors at  the  242  Z  building  (an  adjacent  sec- 
tion Z  plant)  left  a  solution  containing  the 
highly  redioactlve  element  americium  and 
the  resin  used  to  process  It  In  a  separation 
column  for  the  duration  of  a  five-month 
strike.  Because  the  resin  tended  to  break 
down  and  react  in  a  volatile  fashion  with 
the  nitric  acid  later  added  in  processing,  reg- 
ulations prohibited  the  mixture  being  left  in 
the  columns  for  more  than  ninety  days  at  a 
time.  But  the  rules  were  ignored  for  column 
14-A.  and  by  the  time  sixty-five  year-old  nu- 
clear-process operator  Harold  MacClusky 
came  In  for  his  midnight  shift  after  being 
back  a  few  weeks,  other  workers  had  added 
the  nitric  acid.  Within  a  couple  of  hours 
MacClusky  noticed  that  the  mixture  in  the 
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column  has  an  unusually  dark,  murky- 
orange  color,  and  sent  a  sample  to  a  lab  for 
analysis.  But  before  the  results  could  come 
back,  he  heard  a  hissing  sould  and  saw 
dense  dark  fumes  rising  inside  the  sealed 
glove  box  through  which  the  column  ran. 
He  sent  a  co-worker  out  to  call  for  help.  He 
was  looking  In  one  of  the  lead-glass  windows 
to  determine  what  should  be  done  when  the 
solution  exploded,  blowing  out  the  windows 
and  glove  ports  and  showering  MacClusky 
with  pieces  of  glass,  resin,  radioactive  metal 
and  nitric  acid.  MacClusky  crawled  from  the 
room  on  his  hands  and  knees,  and  In  the 
process  inhaled  enough  americium-laden 
fumes  to  Ingest  more  radioactive  material 
than  any  nuclear  worker  has  ever  done. 

That  MacClusky  survived  was  due  to 
months  of  intensive  treatment  in  a  special 
medical  facility  with  lead-shielded  baths, 
beds  and  operating  tables:  to  massive  injec- 
tions of  an  experimental  chelator  that 
bonded  to  the  americium  and  allowed  him 
to  excrete  If  from  his  body:  and  to  the  ex- 
tended time  period  over  which  his  radiation 
dose  was  atMorbed  (given  his  age,  neither 
future  cancer  nor  damage  to  reproductive 
chromosomes  posed  major  worry).  It  look 
two  and  a  half  months  before  MacClusky's 
body  had  gotten  rid  of  enough  americium  so 
people  could  stand  next  to  him  without  spe- 
cial protection.  Because  of  this  and  his 
freakish  survival,  he  is  now  referred  to  as 
the  Atomic  Man. 

Hanford  workers  call  themselves  pragmat- 
ic realistics.  They  say  they  deal  with  the 
world  as  it  is  rather  than  striving  for  Utopi- 
an abstractions  of  how  they  might  like  It  to 
be.  They  Judge  success  In  all  ventures  by 
what  "works"  and  keeps  the  ventures  going 
with  maximum  efficiency.  Though  they 
take  pride,  as  they  should,  in  their  inventive 
abilities,  they  see  little  need  to  waste  time 
evaluating  the  long-range  implications  of 
what  they  do. 

Just  as  America  is  in  general  a  culture  in 
which  most  of  us— only  employees  where  we 
work  and  only  transitory  migrants  in  our 
communities— leave  control  of  our  world  to 
others,  the  Hanford  workers  possess  a  range 
of  vastly  different  sensibilities  whose 
common  thread  Is  acquiescence  to  author- 
ity. The  old  hands  who  desire  only  to  Invent 
and  to  see  their  atomic  mission  bear  fruit 
have  a  far  different  attitude  from  that  of 
the  young  cynics  who  log  their  hours,  doing 
as  little  as  possible,  then  come  home  to 
"real  life."  their  own  private  time.  Certainly 
those  old  hands  have  a  different  outlook 
from  those  today  who— like  the  Germans 
termed  "inner  Immigrants"  by  Hannah 
Arendt  because  they  always  privately  ab- 
horred the  Nazis— mistrust  the  potential 
consequences  of  what  they  produce.  Yet 
these  Inner  Immigrants  go  in  each  morning 
to  participate  halfheartedly.  Just  as  they  do 
in  other  industrial  enterprises  across  the 
country.  And,  taking  Z  plant  as  an  example, 
when  a  "campaign"  is  called  for  and  Pluto- 
nium Is  reclaimed  and  shipped  out  for  uses 
that  include  production  and  development  of 
the  mononuclear  warheads,  neither  the  old 
nor  the  young  ever  refuse  their  assignments 
on  moral  grounds.  Even  as  Hanford's  rou- 
tine Inures  people  to  the  possibility  that  the 
technology  they  work  with  might  somehow 
run  out  of  control  and  create  some  cata- 
strophic accident,  so  the  daily  repetition 
and  tedium  remove  responsibility  for  an- 
other possibility:  that  the  systems  might  all 
work,  that  the  switches  and  circuits  might 
all  connect,  and  that  weapons  whose  Pluto- 
nium was  produced  here  might  bring  atomic 
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holocaust  to  people  the  Hanford  workers 
have  never  laid  eyes  on. 

Except  for  a  few  phenomena  such  as  the 
Cerenkov  effect,  nothing  in  the  Hanford 
plants'  physical  presence  makes  them  par- 
ticularly fearsome.  To  be  sure,  the  old  reac- 
tors convey  a  certain  Promethean  menace 
as  they  rise  out  of  the  desert  like  demon 
machines  from  Metropolis.  But  images  of 
hissing  steam  valves,  dark  corridors  and 
smokestacks  making  the  sky  glow  with  their 
toxic  effluents  are  all  from  an  era  which 
atomic  technology  was  designed  to  replace. 
The  colors  here  are  not  the  reds  and  yellows 
of  primeval  furnaces  or  the  black  of  the  raw 
iron  they  produced,  but  the  white,  silver 
and  hospital  green  of  any  controlled  and 
sanitized  environment.  Whereas  Vietnam 
opposition  had  an  impressionlstc  backdrop 
of  tracers,  body  counts  and  Jungle  rot,  citi- 
zens confronting  the  dangers  of  Hanford 
must  settle  for  images  of  deer  grazing  by 
the  electrical  towers,  clouds  piling  high  and 
red  as  in  a  William  Blake  painting  while  the 
sun  sets  on  the  Columbia,  and  wind  blowing 
across  sagebrush  plains  so  calm  and  im- 
mense that  it's  easy  to  believe  no  human  ac- 
tions could  ever  affect  them. 

How  long  have  people  lived  in  a  situation 
in  which  we  encounter  overriding  dangers 
that  are  both  delayed  and  invisible?  The 
depredations  of  carnivorous  beasts,  of 
storms,  of  floods  and  droughts  were  all  con- 
crete and  immediate.  But  now  people  are 
confronted  with  threats  that  cannot  be 
seen,  that  have  effects  surfacing  years  or 
even  generations  later— and,  in  the  case  of 
nuclear  warheads,  that  have  not  directly 
taken  human  life  in  thirty-five  years. 

Though  Hanford's  exceptional  environ- 
ment has  furthered  these  risks,  most  of  its 
resldenU  treat  it  as  routinely  as  did  the 
Kennewick  high  school  girl  whose  mother 
came  home  from  Hanford  saying  "Guess 
what?  My  shoe  got  crapped  up  and  they  had 
to  bum  it."  "But  it  was  no  biggie."  the  girl 
explained.  "She  went  upstairs,  took  a 
shower  and  never  mentioned  it  again."  I 
asked  if  she  herself  had  ever  worried  or 
talked  with  classmates  about  possible  dan- 
gers. She  lit  a  cigarette,  played  with  her 
gold  neck  chain  and  answered:  "No.  Do  the 
older  people?" 

Many  trivialize,  like  the  Hanford  wives 
who  compare  spills  of  radioactive  waste  liq- 
uids to  "flat  tires  that  tell  you  when  It's 
time  to  change  something,"  who  rationalize 
leak  coverups  as  'mopping  up  your  own 
kitchen  mess  instead  of  telling  all  the  neigh- 
bors," and  who  consider  Three  Mile  Island  a 
"good  thing  because  you  don't  stub  your  toe 
twice." 

Most  Just  go  In  every  day  to  the  Area  be- 
cause America  is  a  country  of  empiricists, 
and  radiation  effects  do  not  show  up  in 
bank  accounts,  do  no  appear  on  screens,  and 
cannot  be  touched,  seen  or  heard.  They  go 
in  because  they  are  pioneers,  and  "If  Lewis 
and  Clark  had  let  minor  problems  stop 
them  we'd  never  have  migrated  west  of  the 
Mississippi."  They  go  in  because  nuclear 
work  is  simply  the  Job  that  they  do.« 
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will  help  revitalize  sorely  depressed 
areas.  This  could  certainly  have  a  posi- 
tive impact  on  the  city  of  Cleveland. 
This  concept  is  set  forth  in  the  Enter- 
prise Zone  Tax  Act  of  1982,  H.R.  6009. 
The  bill  authorizes  local  and  State 
governments  to  designate  enterprise 
zones  subject  to  Federal  approval. 
Within  these  zones  the  Federal  Gov- 
ernment will  offer  major  tax  incen- 
tives for  job  creation  and  small  busi- 
ness growth.  I  believe  this  bill  will  alle- 
viate some  of  the  growing  hopeless- 
ness in  areas  which  are  in  dire  need  of 
concrete  concern  that  something  is 
being  done  to  improve  the  quality  of 
the  inhabitant's  lives.  It  wUl  give  job 
training  and  purposefulness  to  com- 
munities where  there  was  very  little 
before  this.  It  will  create  hubs  of  activ- 
ity to  revitalize  both  the  physical  and 
emotional  climate  in  these  neighbor- 
hoods. 

Congressman  Bob  Garcia  and  the 
President  support  the  bill,  I  am  a  co- 
sponsor.* 
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CARROLL  T.  DOZIER 


IDAHO  SCOUT  AWARDED  MEDAL 
OF  MERIT 


HON.  GEORGE  HANSEN 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

m  Mr.  HANSEN  of  Idaho.  Mr.  Speak- 
er, it  is  always  a  pleasure  to  recognize 
the  outstanding  and  often  heroic 
achievements  of  individuals  belonging 
to  the  Boy  Scouts  of  America.  One 
such  Scout  from  Idaho's  Second  Dis- 
trict. Matt  Gregson,  has  been  awarded 
the  Medal  of  Merit  for  his  "selfless 
service"  to  a  fellow  Scout.  I  am 
pleased  to  share  with  my  colleagues 
the  following  account  of  Matt's  cour- 
age as  reported  in  this  month's  issue 
of  Boys'  Life: 

Struck  by  Liohtming! 


ENTERPRISE  ZONES 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1, 1982 
•  Ms.  OAKAR.  Mr.  Speaker,  I  wish  to 
comment  on  a  concept  which  I  believe 


On  August  20,  1981,  while  camping  in  the 
Wind  River  Mountains.  In  Wyoming.  Scouts 
Matt  Gregson.  15,  and  Pat  Dletch,  14,  were 
struck  by  lightning  when  a  thunderbolt  hit 
a  nearby  tree  and  followed  an  underground 
root  to  their  tent. 

Stunned  by  the  lightning  bolt  and  able  to 
move  only  one  hand.  Matt  Gregson  caUed 
for  help.  At  first,  Pat  moaned,  but  then  he 
was  silent.  With  great  effort.  Matt  placed 
the  hand  he  could  move  over  Pat's  face  and 
found  Pat  was  not  breathing. 

Matt  struggled  to  move  his  hand  so  he 
could  apply  pressure  to  Pat's  lower  ribcage. 
Pat  soon  gasped  for  air  and  started  breath- 
ing on  his  own. 

Despite  bums  to  his  chest  and  leg  and 
considerable  pain,  Matt  responded  alertly 
and  aided  his  friend.  For  his  selfless  service, 
Matt  Gregson.  a  Star  Scout  In  Troop  308. 
Chartered  to  the  United  Methodist  Church. 
Pocatello,  Idaho,  was  awarded  the  Medal  of 
Merit.* 


HON.  HAROLD  L  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  take  this  opportuni- 
ty to  recognize  the  outstanding  accom- 
plishments and  contributions  of  the 
much  loved  bishop  of  the  Catholic  Di- 
ocese of  Memphis.  Carroll  T.  Dozier, 
as  he  retires  from  a  long  and  distin- 
guished service. 

Bishop  Dozier  has  been  a  friend  to 
me  and  to  the  people  of  Memphis.  In 
Memphis'  most  troubled  times.  Bishop 
Dozier  offered  a  voice  of  reason  and 
calm.  Regardless  of  personal  sacrifice 
he  has  always  been  quick  to  offer  his 
spiritual  guidance  and  energy  to  all 
those  who  sought  his  counsel.  He  has 
been  a  leader  in  both  the  spiritual  and 
secular  sense.  He  has  had  the  vision 
and  courage  to  speak  up  for  what  is 
right  and  to  caution  against  expedient 
solutions  to  difficult  problems.  As 
Bishop  Carroll  T.  Dozier  retires.  I 
would  like  to  remind  him  that  retire- 
ment is  only  a  term,"  not  a  state  of 
mind.  I  am  confident  he  will  continue 
to  have  an  influential  presence  in  our 
community. 

Upon  the  celebration  of  Bishop  Do- 
zier's  last  liturgy,  the  following  re- 
marks appeared  in  the  Commercial 
Appeal: 

Two  Thodsand  Join  Dozier  por  Last 

LiTURCT 

(By  Peter  Alan  Harper) 
A  "heartbroken"  Bishop  CarroU  T.  Dozier 
yesterday  celebrated  what  may  be  his  last 
liturgy  as  2,000  persons  from  the  diocese  he 
helped  found  Joined  him. 

The  71-year-old  bishop,  who  announced 
his  retirement  in  July  because  of  increasing 
problems  with  arthritU,  Joined  with  the 
priests  of  his  domain  in  an  outdoor  retire- 
ment liturgy  at  St.  Peter  Village,  the  chil- 
dren's home,  housing  complex  for  the  elder- 
ly and  nursing  home  he  helped  create. 

"Kind  of  heartbroken"  is  the  way  he  de- 
scribed how  he  felt  about  performing  this 
liturgy.  "I  guess  it's  a  little  sad  that  it's  the 
end,  in  a  way." 

Bishop  Dozier,  the  only  bishop  the  11- 
year-old  Catholic  Diocese  of  Memphis  has 
known,  sat  in  a  wheelchair  on  a  platform  in 
front  of  the  children's  home.  During  the 
service,  however,  his  voice  was  strong  as  he 
talked  about  his  tenure. 

"Dearly  beloved.  'By  the  grace  of  God.  so 
shall  it  be!"  These  are  the  words  which  end 
the  first  talk  I  gave  in  Memphis.  It  was  at 
the  coliseum  on  the  afternoon  of  Jan.  6. 
1971,"  the  bishop  said  into  the  microphone 
clipped  to  his  garment.  "Today  we  glance 
back  for  a  moment  to  see  how  well  we  fulfill 
the  bright  promise  of  yesterday." 

The  Catholic  Diocese  of  Memphis  covers 
the  area  between  the  Tennessee  and  Missis- 
sippi rivers  within  the  boundaries  of  the 
sUte  of  Tennessee. 

Bishop  Dozier  said  he  was  the  "first  shep- 
herd," who  was  to  call  the  people  in  Jesus' 
name:  "My  call  would  have  to  be  the  word 
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of  God.  for  I  carry  no  other  power  within 
me." 

During  his  years  as  bishop,  he  has  put 
forth  many  calls— against  racism  and  the 
Vietnam  War— and.  through  his  1976 
Masses  of  Reconciliation,  welcomed  bacli  to 
the  church  many  who  had  left  for  various 
reasons. 

He  issued  another  call  yesterday,  this  one 
brief,  to  denounce  humankind's  tendency 
■to  go  down  to  Egypt  for  help.  We  are  de- 
pending upon  the  modem  horses  of  nuclear 
power.  We  put  more  trust  In  them  because 
of  their  increasing  numljer.  We  are  tempted 
not  to  look  to  the  Holy  One  of  Israel  and 
not  to  seek  the  Lord." 

Bishop  Dozler  praised  the  founding  moth- 
ers and  fathers  of  the  diocese  for  strength- 
ening the  parochial  schools,  but  urged  them 
to  "rethink  the  school  system  and  upgrade 
lU  importance  to  our  young." 

He  also  demanded  action. 

"St.  James  was  the  moat  provocative  of 
the  early  church  writers.  He  writes  with  the 
most  uncanny  sense  of  human  fumbling.  He 
says  straight  out:  If  all  you  do  is  listen  to 
It— the  word— you  are  deceivtng  your- 
selves.'" 

At  the  end  of  the  celebration,  the  priests 
presented  Bishop  Dooler  with  a  motorized 
wheelchair,  with  a  promise  that  he  would  be 
outfitted  (or  another  that  would  be  con 
toured  to  his  body. 

"My  people  love  me.  they  gave  me  an  elec- 
tric chair."  he  said.  "I'm  the  only  bishop 
with  an  electric  chair." 

The  Vatican  has  announced  no  decision 
on  a  successor,  and  the  bishop  offered  no 
mandate  to  whomever  is  chosen. 

"Let  htm  find  his  own  challenges,  but 
don't  get  me  in  trouble  with  the  new  man." 
the  bishop  said,  noting  that  his  accomplish- 
ments came  from  the  challenges  he  faced. 

It  was  a  call  to  action  from  Bishop  Dozler 
atMut  five  years  ago  for  ecumenism  that 
gathered  clerics  from  different  denomina- 
tions, and  yesterday,  some  of  them  sat  in 
portable  metal  chairs  In  front  of  the  plat- 
form. 

"Well. "  laughed  former  CME  Bishop  John 
Madison  Bxum.  "by  being  a  retired  bishop 
myseU.  I  can  share  with  him  emphatically 
that  he  can  remain  with  us  in  Memphis, 
that  we  can  share  with  him  his  counsels." 

Rev.  Prank  Lewis  McRae.  pastor  of  St. 
John's  United  MethodUt  Church,  called  the 
bishop  the  "dominant  religious  leader  in 
this  city  since  he  arrived." 

"This  is  his  logo. "  Mr.  McRae  said,  point- 
ing to  the  banner  flapping  from  the  chil- 
dren's home.  "  In  the  beginning.  Ood.'  In 
the  end.  Ood.  It's  a  sad  day  " 

Rev.  Tom  Kirk,  pastor  of  St.  Joseph 
Church,  who  joined  the  bishop  in  celebrat- 
ing the  liturgy,  said  he  enjoyed  Bishop  Do- 
zier's  "words  and  he  will  continue  to  be  an 
inspiration  to  his  church  of  Memphis.  His 
mark  on  all  these  people  Is  really  Indelible. 
The  next  bishop  has  a  very  alive  people 
awaiting  him  and  we're  praying  that  the 
right  person  will  be  named  the  second 
bishop.  Bishop  Dozfer  will  t>e  a  source  of 
love  and  counsel  to  us.  " 

Although  10.000  persons  were  expected  at 
the  liturgy.  Sister  Mary  Anne  Oulhrle.  the 
bishop's  administrative  assistant,  said  the 
cold  weather  and  lack  of  permanent  seats. 
as  In  the  Mid-South  Coliseum,  probably 
kept  older  people  from  coming.  She  said  she 
will  t>ecome  the  administrator  of  the  manor, 
a  housing  complex  for  older  [lersons.  start- 
ing Frlday.9 
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THE  JOB  TRAINING 
PARTNERSHIP  ACT 


October  1,  1982 

CLAY  DAVIS  ELECTED  TO  LEAD 
KENTUCKY  BANKERS  ASSO- 
CIATION 


HON.  GEORGE  C.  WORTLEY 

or  MCW  YORK 
11*  THB  HOUSE  or  REPKgSEHTATIVBS 

Friday.  October  1,  1982 

•  Mr.  WORTLEY.  Mr.  Speaker.  I  urge 
my  colleagues  to  vote  "yes"  on  the 
conference  report  for  the  Job  Training 
Partnership  Act. 

As  we  are  all  painfully  aware,  this  is 
a  time  of  high  unemployment.  It  is 
also  a  time  of  economic  transition  and 
dislocation.  Construction  worlcers,  fac- 
tory workers,  miners,  and  millions  of 
unskilled  youths,  find  themselves  un- 
employed. At  the  same  time.  Jobs  go 
begging  in  our  service  and  high  tech 
industries.  The  Job  Training  Partner- 
ship Act  is  an  Important  step  toward 
addressing  this  problem. 

The  Job  Training  Partnership  Act 
would  replace  the  expiring  CETA  pro- 
gram. However,  the  most  effective 
parts  of  CETA  would  be  retained. 
Most  important  among  these  is  the 
prime  sponsor  system.  Local  govern- 
ments would  continue  to  have  respon- 
sibility for  administering  Job  training 
services.  At  the  same  time,  area  busi- 
nesses would  have  greater  influence 
over  the  development  and  implemen- 
tation of  an  effective  program.  To- 
gether with  the  local  government,  pri- 
vate industry  councils,  consisting  of 
representatives  from  biisiness.  labor, 
education,  and  community  service  or- 
ganizations, would  work  to  develop  a 
program  that  was  suited  to  the  train- 
ing for  Jobs  that  simply  were  not  avail- 
able. 

Due  to  the  cost-saving  measures  that 
are  built  into  this  program,  the  Job 
Training  Partnership  Act  will  provide 
skill  training  to  over  1  million  Ameri- 
cans at  a  fraction  of  the  cost  of  CETA 
program.  Seventy  percent  of  every 
dollar  appropriated  by  the  Congress 
would  go  directly  for  Job  training.  Al- 
though some  stipends  would  be  al- 
lowed for  needy  individuals  participat- 
ing in  training  programs,  these  sti- 
pends would  come  from  funds  ear- 
marked for  administrative  and  support 
service  costs.  Any  individual  who  par- 
ticipated in  on-the-job  training  would 
be  paid  at  a  rate  equal  to  that  provid- 
ed workers  in  similar  occupations. 

In  short,  the  Job  Training  Partner- 
ship Act  will  provide  sorely  needed  In- 
vestment in  human  capital  and  local 
economies.  Unemployed  and  unskilled 
workers,  and  disadvantaged  Americans 
would  receive  training  for  Jobs  that 
presently  need  filling.  The  benefiU. 
therefore,  will  go  not  only  to  them, 
but  to  the  entire  economy. 

Again.  I  urge  the  conference  reports 
adoption  by  my  colleagues.* 


HON.  HAROLD  ROGERS 

or  KEirrwcxy 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  ROGERS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  the  Congress  the 
election  of  Mr.  Clay  Parker  Davis  as 
president-elect  of  the  Kentucky  Bank- 
ers Association.  Mr.  Davis  is  the 
youngest  man  ever  to  be  elected  to 
this  position. 

Mr.  Speaker.  I  would  like  to  report 
this  election  to  the  Congress  not  Just 
because  Clay  is  my  good  friend,  but  be- 
cause his  election  is  good  news  for  our 
country.  Let  me  tell  you  why. 

First,  it  augers  well  for  the  American 
banking  community  that  a  man  of  the 
Insight,  integrity,  and  dedication  of 
Mr.  Davis  is  rising  to  the  fore.  There 
are  few  men  I  can  think  of  who  are 
more  capable  of  leading  and  represent- 
ing the  banking  industry  during  these 
landmark  days.  And  as  one  who  has 
worked  directly  with  Mr.  Davis.  I  can 
assure  you  that  the  banking  industry 
is  in  good  hands  in  Kentucky. 

But  there  is  another  reason  that  I 
would  like  to  tell  the  Congress  about 
Clay  Davis'  election.  We  have  heard 
one  doomsayer  after  another  predict- 
ing that  the  vision  of  America  as  a 
land  of  opportunity  has  dwindled 
away— that  American  is  no  longer  a 
country  where  a  man  can  dream  a 
dream  and  then  work  to  see  it  come 
true.  But  Clay  Davis  is  proof  that  the 
American  dream  is  alive  and  kicking. 

He  began  his  career  in  banking— not 
in  a  gray  pinstripe  suit— but  as  the 
Janitor  of  the  Sadieville  Deposit  Bank. 
He  climbed  his  way  through  the  ranks, 
earning  the  respect  and  admiration  of 
his  colleagues  each  step  of  the  way- 
through  the  ranks  of  the  bookkeepers, 
becoming  executive  vice  president  and 
director  of  the  First  National  Bank  of 
Georgetown,  and  finally  attaining  the 
position  of  president  of  the  Citizen's 
National  Bank  in  my  own  town  of 
Somerset.  Ky.  Clay  Davis'  success  is 
testimony  both  to  his  own  talents  and 
to  the  vitality  of  the  American  dream. 

At  the  same  time  that  Clay  Davis 
has  risen  to  prominence  in  his  career, 
he  has  become  a  pillar  of  his  commu- 
nity. He  has  given  new  meaning  to  the 
term  "public  service"— and  if  he  keeps 
on  at  the  rate  he  has  been  going,  the 
dictionaries  will  have  to  coin  a  new 
term  Just  to  describe  all  he  has  done 
for  his  community.  He  has  served  as 
director  of  the  Industrial  Foundation 
in  Somerset,  president  of  the  Somerset 
United  Way.  member  of  the  advisory 
board  of  the  Somerset  Community 
College,  adviser  to  the  Governor's  Eco- 
nomic Development  Commission,  vice 
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president  of  the  executive  council  of 
the  Blue  Grass  Council  of  the  Boy 
Scouts,  and  president  of  the  Somerset 
YMCA.  Wherever  there  has  been  a 
public  need.  Clay  has  come  forward  to 
lend  his  help. 

Clay  Davis  presents  a  rare  record  of 
accomplishment.  Today  I  would  like  to 
congratulate  Clay  Davis  on  his  elec- 
tion and  to  present  his  record  of  ac- 
complishment to  the  Congress  in  the 
hope  that  it  can  serve  as  a  model  for 
similar  achievement  in  each  of  my  col- 
leagues districts.* 
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bill  will  insure  that  this  vital  part  of 
our  Nation's  farm  network,  the  ASCS 
community  conunittees,  continues  to 
operate  effectively.* 


COMMENDING  EVERYBODY'S 
MAGAZINE 


ASCS  COMMUNITY  COMMITTEE 
SYSTEM 


HON.  CHARLES  ROSE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  ROSE.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  protect  and 
strengthen  the  local  ASCS  community 
committee  system. 

The  individuals  who  serve  on  this 
Nation's  community  committees  are  to 
be  applauded  for  their  contributions 
to  our  farm  programs.  The  function  of 
an  ASCS  community  committeeman  is 
vital  to  the  farm  network  in  this  coun- 
try, and  we  need  to  instire  that  our 
farmers  have  input  into  the  farm  pro- 
grams which  affect  them.  We  also 
need  these  community  committeemen 
out  there  In  the  fields,  on  a  day-to-day 
basis,  working  with  the  farmers  and 
explaining  any  changes  which  may 
occur  in  the  Department  of  Agricul- 
ture's farm  programs. 

American  agriculture  is  currently 
facing  the  hardest  economic  times  it 
has  encountered  since  the  Great  De- 
pression. The  commimity  committee 
structure  evolved  as  a  result  of  the 
hard  times  this  Nation's  farmers  were 
facing  in  the  1920's  and  1930's,  and  the 
function  which  the  ASCS  community, 
county,  and  State  committees  were  or- 
ganized to  perform  is  still  vital  to  the 
welfare  of  this  Nation's  farm  commu- 
nity. 

Unemployment  rates  in  agriculture 
are  currently  14.3  percent,  soil  erosion 
is  occurring  at  unprecedented  rates 
throughout  this  country,  and  our 
farmers  are  not  being  encouraged  to 
continue  in  the  vitally  Important  occu- 
pation of  farming.  We  need  to  hear 
from  the  farmers  and  we  need  to  con- 
tinue to  work  with  our  community 
committeemen  to  address  the  prob- 
lems American  agriculture  is  currently 
facing. 

I  believe  that  my  bill  will  strengthen 
the  farmer  network,  and  I  question 
the  wisdom  of  any  Individual  involved 
in  the  administration  of  this  Nation's 
farm  programs  who  would  claim  that 
newspapers,  radio,  or  television,  can 
take  the  place  of  the  ASCS  conununi- 
ty  committeeman  out  in  the  field.  My 


HON.  MERVYN  M.  DYMALLY 

OP  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  I  wish 
to  commend  E^rerybody's  magazine 
and  its  publisher,  Herman  Hall,  for 
outstanding  and  excellent  coverage  of 
International  events. 

Recently.  Everybody's  magazine  was 
given  the  award  for  exceptional  inter- 
national reporting  by  the  National  As- 
sociation of  Black  Journalists.  Every- 
body's magazine  was  cited  by  a  panel 
of  Judges  for  its  overall  coverage  of 
the  Caribbean.  The  coverage  of 
Reggae  singer  Bob  Marley  and  Dr. 
Eric  Williams,  the  Prime  Minister  of 
Trinidad  and  Tobago,  were  indications 
of  the  magazine's  sustained  level  of  ex- 
cgUchcc 

Established  in  1977,  Everybody's 
magazine  remains  one  of  the  few 
American  publications  to  provide  in- 
depth  coverage  of  Caribbean  affairs 
and  activities. 

Through  the  tireless  efforts  of  its 
publisher,  Herman  HaU,  Everybody's 
magazine  has  truly  taken  its  place 
among  the  ranks  of  international  pub- 
lications. 

We  In  the  House  of  Representatives 
salute  Everybody's  magazine  and 
Herman  Hall,  especiaUy,  for  their  in- 
novation and  insight  in  the  coverage 
of  Caribbean  and  world  matters.* 


LABOR-MANAGEMENT 
RELATIONS 


HON.  HAROLD  WASHINGTON 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 
*  Mr.  WASHINGTON.  Mr.  Speaker.  I 
feel  that  the  attention  of  the  Congress 
and  others  who  are  concerned  with 
decent  labor-management  relations  in 
this  country  should  be  aware  of  a  situ- 
ation in  Chicago  where  30  workers 
participated  in  a  strike  against  a  large 
conglomerate  that  had  recently  ac- 
quired the  company  where  they  are 
employed.  The  new  owners  Initiated 
practices  designed  to  reverse  the  excel- 
lent labor-management  relations 
which  had  prevailed  for  22  years 
under  prior  ownership.  The  workers 
are  seeking  a  contract  that  would  pre- 
serve their  rights  and  dignity  as  union 
members  with  wages,  benefits,  and 
working  conditions  determined  by  gen- 
uine collective  bargaining. 
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The  following  article  that  appeared 
In  the  Chicago  Sun-Times  newspaper 
on  August  22,  1982,  gives  a  quite  accu- 
rate account  of  the  concerns  which  led 
to  the  strike  by  members  of  local  743. 
Situations  like  this,  if  left  unresolved, 
threaten  to  further  reduce  U.S.  pro- 
ductivity. They  also  point  to  why  we 
need  to  strengthen  and  maintain  the 
integrity  of  the  National  Labor  Rela- 
tions Board. 

I  commend  the  Sim-Times  article  to 
your  attention. 

[From  the  Chicago  Sun-Times.  Aug.  22, 
1982] 

Union.  Smtnta  Firm  Plat  BnTER  Waiting 
Game 

(By  James  Warren) 

As  usual.  Ella  Cornelius  arrives  at  Dura- 
bond  Products  in  Rosemont  at  7  a.m.  But 
these  days  she  merely  sits  outside  the  adhe- 
slves  plant  In  a  hot  sun— part  of  a  curiously 
fierce  labor  tussle. 

It  pits  2S.000-member  Teamster  Local  743. 
biggest  local  in  the  nation's  biggest  union, 
against  Durabond,  a  wholly  owned  subsidi- 
ary of  U.S.  Gypsum,  a  $1.5  billion  giant  with 
a  hard-nosed  reputation  In  labor  relations. 

The  dispute  Involves  30  semiskilled  work- 
ers earning  between  $6  and  $7  an  hour.  Yet 
a  five-week  strike  has  proved  so  frustrating 
that  the  union  sought  the  aid  of  former 
Chicago  Mayor  Michael  A.  BUandlc.  son-in- 
law  of  Gypsiun  Chairman  Graham  Morgan. 

Bllandlc  politely  said  he  couldn't  assist. 
Now.  the  union  may  turn  to  company  direc- 
tors who  Include  Robert  Strotz.  president  of 
Northwestern  t;nlver8lty.  The  roundabout 
path,  the  union  maintains.  Is  dictated  by  an 
Inability  to  even  get  phone  calls  returned 
from  top  Gypsum  officials. 

"This  is  the  worst  and  most  frustrating 
company  I've  ever  come  across,"  said 
Donald  Peters,  the  publicity  shy  president 
of  Local  743. 

His  assertion  might  be  deemed  laden  with 
hyperbole.  StUl,  Ifs  intriguing  because 
Peters  has  been  a  unionist  44  years  and  his 
huge,  eclectic  local— Including  secretaries 
and  animal  caretakers  at  the  University  of 
Chicago,  computer  operators,  diamond  cut- 
ters but  no  truckers— deals  with  400  employ- 
ers. 

Moreover,  as  Chicago  management  lawyer 
Richard  Laner  noted,  Local  743  has  a  repu- 
tation of  being  "reasonable  and  responsive 
to  companies,  especlaUy  In  these  difficult 
times." 

In  1953  It  organized  Durabond,  which, 
untU  1975,  was  part  of  Chicago  Mastic  Co. 
Relations  were  cordial.  Then  Gypsum, 
which  declines  comment  on  the  strike  or  re- 
lated matters,  bought  Mastic.  Life  apparent- 
ly changed. 

It  demanded  to  extend  a  contract  then  in 
effect  for  18  months,  revealing  a  plan  to 
close  either  the  Rosemont  or  a  similar  De- 
troit facility.  When  the  Detroit  plant  was 
shut,  the  union  agreed. 

"Even  routine  grievances  became  big 
issues  with  the  company  refusing  to  settle," 
said  a  union  business  agent.  "After  an  arbi- 
tration was  finished,  they'd  force  us  to  arbi- 
trate the  right  of  arbitrate." 

A  two-year  contract  signed  In  1978 
brought  matters  to  a  head.  Having  previous- 
ly frozen  wages  the  Teamsters  requested 
bargaining  over  a  wage  "reopener."  a  provi- 
sion allowing  for  possible  raises,  in  the 
second  year. 
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The  company  balked  and  the  union  raised 
the  poasibllity  of  a  strike.  The  company 
maintained  that  was  Illegal  under  terms  of 
the  pact.  The  dispute  was  litigated  and  the 
union  won.  By  the  time  the  company  ex 
hausted  Its  final  appeal,  significant  layoffs 
had  taken  place  and  a  new  problem  loomed. 

Durabond  sought  to  decertify  the  union 
and  thus  get  rid  of  the  Teamsters.  The 
union  won  that  test  by  a  large  majority.  By 
the  time  that  confrontation  ended,  the  old 
pact  had  expired  and  talks  began  on  a  new 
one. 

Comparison  of  the  old  pact  and  Dura 
bond's  final  proposal  indicates  that,  despite 
increasing  wages,  it  wanted  to  emasculate 
clauses  mandating  seniority  In  layoffs  and 
recalls,  assuring  no  sex.  age  or  racial  dis- 
crimination and  reasonable  provisions'  to 
maintain  employee  health  and  safety  (espe- 
cially sensitive  because  16  workers  were  in- 
jured in  a  1977  blast.) 

"I  really  and  truly  have  seen  a  company 
try  to  gut  a  contract  like  this  for  no  appar- 
ent reason.  '  said  Peters.  We  asked.  Why 
do  away  with  the  non-discrimination  and 
health  and  safety  clauses?'  They  didn  t 
answer." 

There  have  t>een  several  picket  line  ar- 
rests Most  of  all  there  has  been  a  tiresome. 
24-hour  picket  vigil  including  people  who. 
until  July  19.  Just  looked  forward  to  a  quiet 
retirement. 

They  include  Cornelius  Gray.  65.  who 
started  at  $1.25  an  hour  m  1954.  Durabond 
would  have  him  back  If  he  crossed.  Nobody 
has  and  Oray  won't. 

"There  used  to  be  a  lot  of  love  m  the  place 
but  now  there's  Just  a  lot  of  hatred, "  Gray 
said  last  week.  'Things  really  changed  with 
a  new  employer.  Oh,  no,  I  won't  cross."* 


THE  FIRST  ANNIVERSARY  OF 
ANWAR  SADATS  DEATH 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 
•  Mr.  COURTER.  Mr.  Speaker,  next 
week.  October  the  sixth  to  be  precise, 
marks   the    first    anniversary   of   the 
tragic  assassination  of  Egypt's  greatest 
ruler  in  modern  times.  Anwar  Sadat. 
For  those  of  us  who  knew  him,  his  re- 
moval  from   the   world  scene   was  a 
painful  blow  and  his  absence  is  sorely 
felt.  He  was  a  genuine  and  warm  indi- 
vidual who  loved  his  people,  his  land, 
and  his  family.  He  also  was  very  proud 
of  his  relationship  with   the  United 
States,    and    his   smile    and    gestures 
became  endeared  to  all  of  us.  Above 
all,  he  alone  among  all  Arab  leaders 
had  the  courage  and  foresight  to  make 
peace  with  Israel  and  recognize  Israel's 
right  to  exist.  He  truly  deserved  the 
Nobel  Prize  for  his  daring  and  con- 
structive actions  in  the  face  of  Arab 
rejection. 

Anwar  Sadat  was  an  Egyptian  and 
Arab  patriot,  an  outstanding  friend  of 
the  United  States,  and  a  man  whose 
portrait  will  always  remain  on  promi- 
nent display  as  a  reminder  of  our 
friendship  and  his  sacrifices  for  world 
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peace    and    the    betterment    of    his 
people. 
Thank  you  Mr.  Speaker.* 

ST.  LAWRENCE  SEAWAY 

HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Fnday,  October  1,  1982 
♦  Mr.  PURSELL.  Mr.  Speaker,  as 
America  moves  through  the  midst  of  a 
new.  and  hopefully  stronger,  economic 
period.  I  believe  it  is  essential  to  re- 
member the  indispensable  role  of 
transportation  in  economic  stability 
and  expansion.  One  challenge  I  am 
currently  undertaking  in  this  area  in- 
volves the  St.  Lawrence  Seaway  and 
its  contributions  to  economic  growth. 
To  fully  utilize  the  seaway  and  the 
five  connecting  Great  Lakes,  two  prob- 
lems must  be  addressed:  the  seaways 
current  debt  and  debt  repayment 
structure:  and  the  relatively  outdated 
nature  of  its  major  locks.  Overall,  it  is 
my  intent  to  closely  examine  the  poten- 
tial of  the  seaway  and  initiate  actions 
which  will  increase  its  utilization. 

Before  the  end  of  calendar  year 
1982.  the  St.  Lawrence  Seaway  will 
have  provided  for  the  movement  of  1 
billion  metric  tons  of  cargo.  David  W. 
Oberlin  Administrator  of  the  St.  Law- 
rence Seaway  Corporation,  notes  that 
movement  of  a  billion  metric  tons  of 
cargo,  "has  meant  billions  of  dollars  in 
direct  and  indirect  benefits  to  port 
communities  on  the  Great  Lakes." 
Seaway  commerce  dollars,  like  those 
dollars  created  by  the  agricultural  and 
manufacturing  sectors  of  our  econo- 
my, mean  jobs  for  the  Great  Lakes 
States  and  shippers  utilizing  the  St. 
Lawrence  Seaway.  Although  the 
seaway  has  averaged  50  million  metric 
tons  of  cargo  annually,  it  appears  that 
without  congresssional  action  on  the 
debt  and  locks,  problems,  future 
growth  may  be  limited. 

In  August  of  this  year.  I  visited  the 
headquarters  of  the  St.  Lawrence 
Seaway  Corporation  In  Messena.  N.Y., 
and  traveled  by  tug  throughout  the 
locks  In  the  vicinity  of  Messena. 
During  this  day-long  working  tour,  I 
discussed  with  Administrator  Oberlin 
ways  to  Increase  Its  future  use. 

In  addition  to  this  effort.  I  have  un- 
dertaken a  careful  review  of  market- 
ing, locks  modification,  and  economic 
expansion  studies.  During  the  next 
several  months,  I  will  be  meeting  with 
the  U.S.  Corps  of  Engineers  to  deter- 
mine the  most  productive,  cost-effec- 
tive methods  by  which  the  seaway's 
potential  can  be  more  fully  realized. 

These  actions  are  significant  in  light 
of  the  important  contributions  of  the 
seaway  to  growth  In  the  heartland  of 
America.  Beginning  with  President 
Hoover,  continuing  through  President 
Roosevelt,   with   the  official  opening 
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during  the  Eisenhower  administration, 
the  seaway  has  attracted  support. 
Former  Michigan  Congressman 
George  Dondero,  former  Minnesota 
Congressman  John  Blatnik  and 
former  Wisconsin  Senator  Alexander 
Wiley  successfully  moved  the  idea  of 
the  seaway  through  Congress. 

The  early  years  of  the  seaway  and 
connecting  Great  Lakes  were  used  pri- 
marily for  the  transport  of  raw  materi- 
als like  iron  ore  and  coal.  However,  the 
commercial  traffic  found  In  the 
seaway  quickly  took  on  an  internation- 
al flavor  as  President  Elsenhower's 
dream  of  presenting  to  the  world  a 
2,300  mile  waterway  became  a  reality. 
The  potential  for  utilization  of  the 
seaway  as  a  link  to  the  world's  major 
commerical  markets  remains  as  great 
as  ever. 

The  challenges  confronting  the 
seaway  will  force  serious  consideration 
of  measures  to  modernize  its  locks 
system,  to  expand  in  both  quantity 
and  variety  the  nature  of  commodities 
moving  through  It,  and  resolving  the 
problems  caused  by  an  unmanageable. 
Impractical  debt  structure.  I  am  fully 
committed  to  undertake  these  chal- 
lenges so  that  the  seaway  can  contrib- 
ute to  Michigan's  and  our  Nation's 
future  economic  growth.* 


ASBESTOS  VICTIMS  OP  AMERICA 
DAY 


HON.  LEON  E.  PANETTA 

or  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  PANETTA.  Mr.  Speaker,  today, 
I  am  introducing  a  resolution  to  desig- 
nate October  9,  1982.  "Asbestos  Vic- 
tims of  America  Day".  This  resolution 
seeks  to  provide  Federal  recognition  to 
the  millions  of  victims  suffering  from 
asbestos  related  diseases. 

We  have  become  all  too  familiar 
with  the  harmful  and  terminal  effects 
of  asbestos  related  diseases.  Day  after 
day.  we  read  of  more  workers  who  are 
found  to  have  been  exposed  to  asbes- 
tos in  their  workplace,  and  how  this 
exposure  has  disrupted  their  normal 
and  daily  lives.  Many  productive  and 
hard-working  citizens  have  been 
forced  to  seek  early  retirement  be- 
cause the  affliction  of  asbestos-related 
ailments. 

The  fact  Is  that  the  recognition  of 
the  hazards  of  asbestos  to  the  human 
health  Is  not  a  recent  phenomenon.  In 
the  first  century,  there  were  writings 
of  a  sickness  of  the  lungs  in  workers 
whose  occupation  was  the  weaving  of 
asbestos  into  cloth.  However,  the  asso- 
ciation of  asbestos  with  chronic  respi- 
ratory disease  had  to  be  rediscovered 
In  the  modem  era.  A  series  of  case  re- 
porU  was  followed  by  an  epidemiologic 
study  published  in  London  in  1930, 
and  the  cancer  producing  potential  of 
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asbestos  was  established  in  1949  when 
a  report  was  published  describing  an 
excess  of  cancer  of  the  lung  and 
pleura  among  individuals  dying  from 
asbestosls.  It  has  been  proven  that 
among  asbestos  workers,  there  is,  in 
addition  to  the  risk  of  asbestosis.  a 
greatly  increased  risk  of  death  from 
lung  cancer  and  from  pleural  and  peri- 
toneal mesothelioma,  malignancies 
that  are  seldom  found  in  the  general 
population.  Moreover,  asbestos  has 
been  linked  with  gastrointestinal,  oro- 
pharyngeal, and  laryngeal  cancer. 

Mr.  Speaker,  some  of  the  statistics 
representing  the  effects  of  asbestos 
are  discouraging.  Since  the  beginning 
of  World  War  II,  over  27  million  work- 
ers have  been  exposed  to  asbestos,  and 
it  is  estimated  that  50  percent  of  all 
asbestos  insulation  workers  die  of 
cancer.  In  addition,  it  has  been  con- 
cluded that  asbestos  workers  who 
smoke  have  an  incidence  of  lung 
cancer  90  times  greater  than  workers 
who  smoke  but  are  not  exposed  to  as- 
bestos. 

Beyond  the  debilitating  effects  of  as- 
bestos related  diseases,  these  victims 
have  been  met  with  great  difficulty  in 
seeking  appropriate  compensation. 
Neither  the  Federal  Government  nor 
State  governments  provide  adequate 
compensation  for  death  or  disability  to 
asbestos  victims.  These  persons  are 
forced  to  seek  appropriate  recourse 
through  legal  remedies.  However,  this 
long  and  ardous  process,  many  times, 
places  additional  stress  on  the  asbestos 
victim,  with  out  any  measurable  pro- 
ductive result  in  the  end. 

Santa  Cruz.  Calif,  will  be  celebrating 
Asbestos  Victims  of  America  Day  on 
October  9,  1982.  This  is  the  second 
year  of  this  celebration.  Appropriate 
resolutions  commemorating  this  day 
have  been  adopted  at  the  local  level. 
Similar  actions  at  the  State  level  are 
being  considered.  Clearly,  Federal  rec- 
ognition of  this  day,  and  recognizing 
the  needs  of  asbestos  victims  is  appro- 
priate and  deserving.  I  urge  the  sup- 
port of  my  colleagues  for  this  resolu- 
tion. Following  is  the  text  of  this  reso- 
lution: 

H.J.  Res.  621 


To  designate  October  9, 1982.  as  "Asbestos 
Victims  of  America  Day". 

Whereas,  over  27  million  Americans  work- 
ing in  industries  since  World  War  II  have 
been  exposed  to  asbestos; 

Whereas.  45  percent  of  all  those  heavily 
exposed  to  asbestos  may  have  asliestos  relat- 
ed diseases: 

Whereas.  50  percent  of  all  asbestos  victims 
will  die  of  cancer: 

Whereas,  few  States  provide  adequate 
benefits  for  the  death  or  disability  due  to 
asbestos-related  diseases; 

Whereas,  asbestos  victims  have  been 
forced  to  seek  legal  remedies  to  acquire 
compensations;  and 

Whereas,  SanU  Cruz,  California  will  offi- 
cially recognized  the  plight  of  the  million 
asbestos  victims:  now.  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives    of   the    United    States    of 
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America  in  Congress  assembled.  That  Octo- 
ber 9.  1982.  hereby  designated  "Asbestos 
Victims  of  America  Day",  and  the  President 
of  the  United  SUtes  is  authorized  and  re- 
quired to  issue  a  proclamation  calling  upon 
the  people  of  the  United  Stetes  to  observe 
such  day  with  appropriate  ceremonies  and 
activities.* 

NRC  AUTHORIZATION  BILL 

HON.  RAY  KOGOVSEK 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 
•  Mr.  KOGOVSEK.  Mr.  Speaker,  my 
district  encompasses  most  of  the  ura- 
nium resource  areas  in  Colorado.  Un- 
fortimately,  the  uranium  industry  in 
my  State,  like  that  In  other  SUtes,  has 
been  caught  in  a  devastating  squeeze. 
In  particular,  it  is  faced  with  a  flood  of 
imported  uranium  offered  at  prices  far 
below  what  it  costs  to  produce  urani- 
um from  domestic  resources.  As  a 
result,  domestic  uranium  prices  have 
plummeted  and  now  stand  at  only 
about  $17  per  pound.  In  the  meantime, 
costs  to  produce  uranium  domestically 
are  ballooning  due  in  large  part  to 
more  and  more  stringent  Government 
regulations.  Because  of  this  squeeze, 
our  domestic  industry  is  being  riddled 
with  mine  and  mill  closings.  Thou- 
sands are  unemployed.  There  is  little 
or  no  new  exploration. 

This  situation  is  simply  intolerable. 
It  is  vital  to  our  Nation's  security  and 
our  overall  energy  program  to  main- 
tain and  to  assure  a  viable  domestic 
uranium  industry.  I  am  therefore  ex- 
tremely pleased  to  see  that  the  confer- 
ees have  adopted  language  to  encour- 
age DOE  and  the  President  to  take  ap- 
propriate action  to  adjust  enrichment 
and  importation  of  foreign  uranium 
and  to  enhance  the  demand  for  domes- 
tic uranium.  The  principal  objection  to 
the  import  provision  lodged  by  the  ad- 
ministration is  that  it  Is  purportedly 
inconsistent  with  free  trade  policies.  I 
certainly  believe  that  free  trade  Is  a 
good  thing.  However,  trade  in  energy 
resources,  and  in  uranium  in  particu- 
lar. Is  anything  but  free.  Under  the 
circumstances,  the  Nation  must  take 
appropriate  steps  to  assure  that  it  can 
take  care  of  its  needs  and  protect  its 
national  security  interests  in  this  vital 
energy  resource.  My  chief  concern  is 
that  the  provision  does  not  go  far 
enough.  I  imderstand  that  DOE  even 
now  has  a  draft  report  indicating  that 
immediate  action  is  required  in  order 
to  preserve  domestic  uranium  produc- 
tion capacity.  I  urge  DOE  and  the  ad- 
ministration to  take  appropriate  steps 
in  response  to  this  legislation  to  assure 
the  viability  of  our  doemstic  uranium 
industry. 

I  am  pleased  that  the  conferees  have 
reported  language  clarifying  that  EPA 
and  NRC  neither  can  impose  arbitrary 
requirements  upon  our  domestic  in- 
dustry nor  can  shy  away  from  careful 
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analysis  of  the  nature  of  the  hazard 
involved  and  the  appropriate  form  of 
remedial  action  required.  I  am  trou- 
bled by  testimony  by  numerous  ex- 
perts, including  members  of  the 
NCRP,  criticizing  basic  assumptions 
and  approaches  to  mill  tailings  identi- 
fied with  NRC  and  EPA.  I  applaud  the 
fact  that  the  conferees  have  affirmed 
that  although  cost-benefit  optimiza- 
tion/analysis Is  not  mandatory,  the 
EPA  and  NRC  must  assure  that  the 
burdens  imposed  by  their  require- 
mentsre  are  commensurate  with  the 
risks  averted.  This  obviously  means 
that  insubstantial  hazards  need  not  be 
addressed.  I  believe  that  these  clarifi- 
cations should  assure  the  agencies 
that  they  have  the  necessary  flexibil- 
ity to  develop  reasonable  and  responsi- 
ble regulations.  We  all  recognize  that 
the  primary  duty  of  EPA  and  NRC  is 
to  protect  the  public  health  and  the 
environment,  and  we  all  certainly 
want  that  duty  to  be  discharged  in  the 
case  of  mill  tailings.  However,  this  is 
not,  and  cannot  be.  a  blank  check  to 
impose  imwarranted  regulatory  reguir- 
ements  or  excuse  the  agencies  from 
their  duty  to  exercise  their  best  tech- 
nicial  judgment  based  upon  a  sound 
factual  record  in  evaluating  the  risks 
and  in  devising  cost-effective  and  justi- 
fiable remedial  actions. 

I  also  note  that  the  conferees  have 
affirmed  that  NRC  is  not  empowered 
to  dictate  terms  to  States  which  regu- 
late their  own  mill  tailings  on  pain  of 
loss  of  their  regulatory  authority.  The 
amendment  clarifies  that  agreement 
States  may  diverge  from  requirements 
which  the  States  find  impracticable 
and  the  statutory  and  report  language 
reaffirms  that  no  dual  regulatory  ju- 
risdiction is  intended. 

I  wish  to  express  my  appreciation  to 
the  chairman  of  the  conference  com- 
mittee, Mr.  Udaix,  for  his  good  work  in 
reporting  these  vital  provisions  and  I 
encourage  all  my  colleagues  to  support 
them.* 


FARMERS   RE  HURTING-THEY 
ARE  BROKE 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
m  Mr.  SIMON.  Mr.  Speaker,  2  years 
ago,  while  campaigning  in  Iowa  for  the 
office  he  now  holds.  President  Reagan 
delivered  a  speech  scoring  the  agricul- 
tural programs  of  the  Carter  adminis- 
tration and  outlining  what  his  own 
goals  would  be. 

At  the  conclusion  of  that  speech,  he 
made  two  promises.  He  promised  that 
the  entire  thrust  of  the  1981  farm  bill 
would  be  to  make  farming  profitable 
again  and  he  promised  that  profit 
would  t)e  the  keyword  in  his  goal  for 
American  agriculture. 
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Two  years  later,  net  farm  income— 
the  measure  of  the  profit  the  Presi- 
dent promised— has  dropped  to  its 
lowest  levels  since  the  Depression.  And 
at  a  very  instructive  hearing  on  the 
state  of  the  farm  economy  held  by  the 
House  Committee  on  Agriculture  earli- 
er this  week,  the  entire  panel  of  wit- 
nesses, from  independent  economists 
and  analysts  to  Dr.  Lesher  speaking  on 
behalf  of  USDA,  could  not  offer  any 
hope  that  the  farm  situation  looked 
any  better  for  next  year.  When  Dr. 
Lesher  was  repeatedly  asked  whether 
or  not  farmers  are  better  off  now  than 
they  were  under  the  previous  adminis- 
tration—one of  President  Reagan's  fa- 
vorite campaign  questions— he  could 
not  offer  a  positive  response. 

In  a  letter  I  recently  sent  to  some 
farmers  in  my  district.  I  said  that 
farmers  are  hurting.  This  week  I  got  a 
letter  back  from  one  of  them,  disagree- 
ing with  me.  He  said.  Farmer  aren't 
hurting— they're  broke."  The  Presi- 
dent's promises  of  support  for  the 
preservation  of  family  farms  are  going 
to  ring  hollow  this  winter  as  family 
after  family  will  face  foreclosure. 

We  have  given  the  President  the  eco- 
nomic package  he  asked  for.  but  the 
economy  continues  to  stagnate  and 
unemployment  continues  to  rise.  We 
gave  the  President  his  farm  bill,  and 
have  lower  prices  and  lower  net 
income  in  return.  We  heard  promises 
to  aggressively  expand  agricultural  ex- 
ports, then  saw  a  push  instead  for  only 
a  short-term  agreement  with  the 
Soviet  Union. 

Farmers  need  more  than  our  words 
and  our  promises.  Farm  groups  across 
the  country  are  organizing  and  uniting 
to  press  upon  us  their  concerns  and 
plauis  for  change.  We  need  to  work 
with  them  in  our  districts  and  work  to- 
gether here  to  turn  the  farm  economy 
and  our  country  around.* 
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no  foe  on  the  battlefield,  yet  his  sacri- 
fice is  no  less  meaningful.  Americans 
can  take  pride  that  they  have  men 
who.  under  any  circumstances,  are 
willing  to  step  forth  in  the  name  of 
peace,  as  well  as  in  conflict  with  our 
enemies. 

I  take  this  occasion  also  to  extend 
my  condolences  to  his  family  on  their 
grievous  loss.  This  body  can  only  share 
their  grief,  while  acknowledging  its 
gratitude  for  Corporal  Reagan's  sacri- 
fice.* 
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I  know  that  my  colleagues  will  Join 
me  in  paying  tribute  to  these  fine  ath- 
letes on  the  Important  occasion  of 
their  induction  Into  the  Pennsylvania 
State  Sports  Hall  of  Fame.* 


IMMIGRATION  EMERGENCY 
ACT.  H.R.  7234 


PENNSYLVANIA  STATE  SPORTS 
HALL  OP  FAME 


JMI 


A  TRIBUTE  TO  CPL.  DAVID  LEE 
REAGAN.  USMC 

HON.  G.  WILLIAM  WHITEHURST 

or  VIRGINIA 
IN  THE  HO(7SE  OF  RKPRESEWTATIVES 

Friday.  October  1,  1982 
*  Mr.  WHITEHURST.  Mr.  Speaker, 
all  of  us  are  saddened  by  the  news  of 
the  death  of  Cpl.  David  Lee  Reagan 
and  the  injury  of  three  other  marines 
in  Beirut  yesterday. 

It  is  always  tragic  when  a  young 
man  is  struck  down  so  early  in  life. 
and  yet  we  are  inspired  by  Corproal 
Reagan's  devotion  to  duty.  He  stands 
In  line  with  thousands  of  marines  who 
paid  the  supreme  sacrifice  for  their 
country.  On  a  distant  shore,  among 
people  who  have  known  untold  hor- 
rors of  death  and  destruction.  Corpo- 
ral Reagan  came  in  the  cause  of  peace. 
His  death  is  a  cruel  twist  of  fate,  for 
he  fired  no  shot  in  anger,  confronted 


HON.  GUS  YATRON 

or  PENMSYl-VAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 
*  Mr.  YATRON.  Mr.  Speaker,  on  Oc- 
tober 30.  five  individuals  from  the 
Sixth  Congressional  District  of  Penn- 
sylvania will  be  inducted  into  the 
Pennsylvania  State  Sports  Hall  of 
Fame.  The  ceremonies  will  take  place 
in  Hazleton.  Pa. 

From  Schuylkill  County.  Joe  Baluis. 
Jack  Dolbin.  Billy  Rogers,  and  Thur- 
man  "Tubby"  Allen  will  enter  the 
ranks  of  the  outstanding  athletes  of 
the  Commonwealth  of  Pennsylvania. 
Prom  Berks  County.  Ron  Krick.  an 
all-State  basketball  star  who  led  West 
Reading  High  School  to  three  State 
titles  and  then  played  at  Cincinnati 
University  will  be  inducted. 

William  G.  "Billy"'  Rogers  is  a  leg- 
endary athlete  In  Schuylkill  County. 
He  is  universally  acclaimed  as  one  of 
our  foremost  football  players  and 
boxers.  Mr.  Rogers  was  a  defensive-of- 
fensive end  with  the  1932-36  State 
champion  Shenandoah  Presidents.  He 
holds  many  pass  catching  records  and 
also  gained  considerable  recognition  as 
an  accomplished  heavyweight  prize 
fighter  and  later  as  an  outstanding 
fight  referee  and  Judge.  His  most 
memorable  fight  was  with  then  AAU 
Heavyweight  Champion.  Al  Swllp. 
whom  Bill  defeated.  An  extremely  ver- 
satile athlete.  Mr.  Rogers  also  played 
baseball  with  the  Mahanoy  Plane 
Club.  Billy  Rogers  is  a  close  personal 
friend  and  I  believe  he  is  most  deserv- 
ing of  this  prestigious  award. 

The  other  athletes  to  be  inducted 
are  also  outstanding  representatives  of 
their  sports.  Joe  Balsis  is  a  world 
champion  billiard  player,  he  has  won 
many  major  tournaments  and  is  con- 
sidered one  of  the  greatest  of  all  times. 
Jack  Dolbin  was  one  of  the  best  foot- 
ball players  ever  to  come  out  of  Potts- 
ville  High  School.  He  went  on  to  star- 
dom In  college  and  the  National  Foot- 
ball League  as  a  player  for  the  Denver 
Broncos.  The  late  Tubby  Allen  was  a 
renowned  high  school  football  and 
basketball  coach,  as  well  as  an  impor- 
tant professional  football  coach. 


HON.  BILL  McCOLLUM 

or  PLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

*  Mr.  McCOLLUM.  Mr.  Speaker,  the 
memory  of  the  Mariel  boatlift  in  the 
spring  of  1980  is  not  yet  forgotten— 
the  American  people  are  still  suffering 
from  the  effect  of  the  mass  Invasion  of 
125.000  Cubans— many  of  whom  were 
criminals  or  mentally  ill  prison  in- 
mates. The  uncontrolled  boatlift  that 
took  place  decisively  showed  the  lack 
of  clear  executive  authority  to  put  a 
stop  to  this  type  of  Invasion.  Last 
night  I  Introduced  the  Immigration 
Emergency  Act.  H.R.  7234.  along  with 
my  colleague  Representative  Shaw,  to 
give  clear  emergency  authorities  to 
the  President  so  that  we  can  appropri- 
ately meet  head  on  any  future  Mariel- 
type  emergency.  The  present  laws  are 
ambiguous  and  we  must  have  a  statu- 
tory plan  of  procedures  and  defined 
authorities  for  this  purpose.  The  Im- 
migration Emergency  Act  would 
permit  the  President  to  invoke  for  pe- 
riods of  120  days  special  powers  that 
are  tailored  to  respond  to  the  types  of 
enforcement  problems  previously 
faced  in  south  Florida.  We  should 
learn  from  this  experience  and  move 
forward  with  this  legislation. 

As  a  memlier  of  the  Immigration 
Subcommittee  of  the  House  Judiciary 
Committee.  I  plan  to  pursue  this  meas- 
ure and  win  urge  that  hearings  be 
scheduled  as  soon  as  possible.  Follow- 
ing Is  a  detailed  section-by-sectlon 
analysis  of  H.R.  7234: 

DlCLAKATION  or  THI  EmKROD«CY 

This  legislation  permits  the  President  to 
declare  an  •Immigration  emergency"  and 
Invoke  special  powers  in  response  to  a 
threatened  massive  influx  of  vlsaless  aliens. 

Section  240 A( a)  allows  the  President  to 
declare  an  Immigration  emergency  If.  In  his 
Judgment,  three  conditions  are  met:  (1)  a 
sulMtantlal  number  of  undocumented  aliens 
are  atMUt  to  embark  or  have  embarked  for 
the  United  SUtes:  (2)  the  procedures  of  the 
Immigration  and  Nationality  Act  or  the  re- 
sources of  the  Immigration  and  Naturaliza- 
tion Service  would  be  Inadequate  to  respond 
to  the  expected  Influx:  and  (3)  the  expected 
Influx  of  aliens  would  endanger  the  welfare 
of  the  United  SUtes  or  any  United  States 
conununlty.  The  Secretary  of  State  and  the 
Attorney  General  would  advise  the  Presi- 
dent concerning  the  need  for  and  the  conse- 
quences of  declaring  an  emergency. 

Subsection  (b)  of  Section  240A  provides 
that  within  forty-eight  hours  of  the  declara- 
tion of  an  Immigration  emergency  the  Presi- 
dent must  Inform  the  President  pro-tempo- 
re  of  the  Senate  and  the  Speaker  of  the 
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House  of  the  reasons  for  invoking  the  emer- 
gency provisions.  The  emergency  would  end 
automatically  after  120  days,  or  earlier  if  or- 
dered by  the  President,  unless  extended  for 
an  additional  120-days  period  or  periods  by 
the  President. 

It  is  Important  for  the  President  to  be 
able  to  declare  a  separate  and  limited  "im- 
migration emergency"  should  the  need 
arise,  and  not  to  place  sole  reliance  on  exist- 
ing emergency  legislation.  While  the  Inter- 
national Emergency  Economic  Powers  Act. 
50  U.S.C.  noi  et  seq..  gives  the  President 
broad  powers  and  could  conceivably  be  in- 
voked in  a  situation  where  there  is  an  actual 
or  threatened  mass  migration  of  vlsaless 
aliens  to  the  United  SUtes.  to  exclusively 
rely  on  lEEPA  would  be  unsatisfactory. 

CMERCElfCY  POWERS 

Section  240B  of  the  bill  sets  forth  the 
emergency  powers  and  procedures  which 
could  be  invoked  pursuant  to  a  declaration 
of  an  emergency.  Under  subsection  (aKl). 
the  President  could  restrict  or  ban  the 
travel  of  vessels,  vehicles,  and  aircraft  sub- 
ject to  the  Jurisdiction  of  the  United  States 
to  a  designated  country  or  area.  This  subsec- 
tion would  also  authorize  the  interception 
of  such  vessels,  vehicles,  and  aircraft  travel- 
ling to  the  prohibited  country  or  area  and 
permit  their  forced  return  to  the  United 
SUtes.  or  to  other  reasonable  locations. 
Intercepted  conveyances  not  likely  to  vio- 
late the  travel  restrictions  could  be  allowed 
to  proceed  freely  to  other  places. 

Subsection  (a)(1)  would  have  a  clear 
Impact  on  the  constitutionally  protected 
right  to  international  travel.  However,  in 
Haig  V.  Agree.  453  U.S.  280  (1981).  the  Su- 
preme Court  noted  that  "the  freedom  to 
travel  outside  the  United  States  must  be  dis- 
tinguished from  the  right  to  travel  within 
the  United  SUtes."  453  U.S.  at  306  (empha- 
sis In  original).  It  Is  clear  from  the  Agee  deci- 
sion, that  the  right  to  travel  outside  the 
United  States  can  be  restricted  subject  to 
due  process  limitations. 

This  emergency  legislation  provides  the 
requisite  due  process  by  establishing  a  li- 
censing process  in  Section  240C  which 
would  allow  the  government  to  approve 
such  travel  where  adequate  safeguards  exist 
to  Insure  that  the  Government's  intereste 
are  protected. 

Subsection  (a)(2)  of  Section  240B  enables 
the  President  to  ban  the  transporUtlon  of 
aliens  on  vessels,  vehicles,  and  aircraft  sub- 
ject to  United  SUtes  Jurisdiction  regardless 
of  whether  the  aliens  claim  to  be  en  route 
to  the  United  SUtes.  Moreover,  this  trans- 
porUtlon ban  could  apply  to  aliens  of  a  spe- 
cific nationality  or  citizenship,  and  not 
merely  to  those  aliens  who  might  otherwise 
be  picked  up  by  United  SUtes  transporters 
In  the  foreign  country  of  concern.  Specific 
permission  for  such  transporUtlon  may, 
nevertheless,  be  obtained  pursuant  to  the  li- 
censing provisions  of  Section  240C. 

This  transportation  ban  is  important  be- 
cause it  Is  useful  In  preventing  circumven- 
tion of  the  travel  ban  contained  in  Section 
240B(a)(l).  The  transporUtlon  ban  would 
clearly  prohibit  United  SUtes  residents 
from  taking  their  vessels,  for  example  to 
third  countries  In  order  to  pick  up  aliens 
coming  from  the  designated  country. 
Second.  It  adds  to  the  law  enforcement 
powers  of  the  government  with  respect  to 
the  detection  and  apprehension  of  violators. 
Thus.  It  would  not  be  necessary  for  the  gov- 
ernment to  esUbllsh  that  a  particular  vessel 
Journeyed  to  the  designated  country  l>efore 
enforcement  actions  could  be  pursued.  If 
aliens  of  the  pertinent  nationality  or  clti- 
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zenship  were  found  on  board.  Third,  this 
power  will  give  the  President  more  flexibil- 
ity during  an  emergency  because  he  could 
opt  to  invoke  only  this  transporUtlon  ban 
and  not  the  broader  travel  ban.  If  circum- 
stances warranted. 

Subsection  (aK3)  of  Section  240B  permits 
the  President  to  block  the  arrival  in  the 
United  SUtes  of  aliens  coming  from  the  des- 
ignated country.  First,  the  President  may- 
preclude  the  entry  of  vessels,  vehicles  and 
aircraft  of  a  foreign  nationality  into  the  ter- 
ritorial sea  or  into  the  waters,  lands  and  air- 
space over  which  the  United  SUtes  exer- 
cises any  customs,  fiscal,  immigration  or 
sanitary  jurisdiction.  Second,  vessels,  vehi- 
cles and  aircraft  subject  to  United  SUtes  ju- 
risdiction carrying  any  such  aliens  can  be 
required  to  return  with  their  illegal  passen- 
gers to  the  designated  country  or  to  another 
reasonable  location.  If  need  be.  the  govern- 
ment may  forcibly  return  the  means  of 
transportation,  or  just  the  aliens  as  circum- 
stances may  warrant.  The  return  of  any 
aliens  to  the  designated  country  or  to  any 
other  suiUble  country  or  area  is  to  be  ac- 
complished consistent  with  this  nation's 
international  obligations  concerning  refu- 
gees, but  the  procedures  to  screen  for  possi- 
ble refugees  are  left  to  the  determination  of 
the  Attorney  General  because  of  the  obvi- 
ous need  for  great  flexibility. 

Subsection  (a)(4)  of  Section  240B  would 
exempt  actions  taken  during  an  immigra- 
tion emergency  from  the  restraints  of  the 
nation's  environmental  laws.  The  first  para- 
graph merely  references  existing  Presiden- 
tial exemption  authority  under  the  Clean 
Air  Act.  Clean  Water  Act.  Safe  Drinking 
Water  Act.  Resource  Conservation  and  Re- 
covery Act  and  the  Noise  Control  Act.  The 
second  paragraph  provides  the  President 
with  additional  exemption  authority  with 
respect  to  other  major  Federal  environmen- 
tal requirements,  as  well  as  state  and  local 
requirements,  but  limits  that  authority  in 
that  It  must  be  closely  tied  to  the  demands 
of  an  immigration  emergency.  The  third 
paragraph  permits  the  President  to  order  a 
particular  source,  activity  or  facility  of  any 
department,  agency  or  Instrumentality  in 
the  executive  branch  to  satisfy  standards 
the  President  may  prescribe  or  may  adopt 
from  existing  standards,  without  creating  a 
private  right  of  action  to  seek  compliance 
with  the  PresidentlaUy  set  standard. 

The  fourth  paragraph  allows  the  Presi- 
dent to  continue  to  invoke  these  environ- 
mental exemptions,  as  long  as  circum- 
stances arising  from  the  immigration  emer- 
gency warrant  It.  in  increments  not  to 
exceed  one  year  at  a.  time,  even  though  the 
immediate  need  for  the  other  emergency 
powers  has  ended  and  the  immigration 
emergency  has  formally  terminated. 

Subsection  (b)  of  Section  240B  gives  the 
Government  broai  detention  powers  over  Il- 
legal aliens  coming  into  our  custody  as  a 
result  of  circumstances  surrounding  an  im- 
migration emergency.  Whether  or  not  a  par- 
ticular alien  is  subject  to  exclusion  or  depor- 
Utlon  will  be  determined  under  the  existing 
procedures  of  the  Immigration  and  Nation- 
ality Act.  However,  this  subsection  makes  it 
clear  that,  except  as  to  military  facilities, 
the  Attorney  General  has  complete  discre- 
tion as  to  where  such  aliens  will  be  deUined, 
Including  in  federal  or  sUte  prisons  or  in 
local  facilities  where  appropriate.  This  sub- 
section is  not  Intended  to  grant  the  Attor- 
ney General  power  to  direct  other  govern- 
mental agencies  to  house  detained  aliens. 
The  power  to  request  assistance  from  such 
agencies  is  set  forth  in  subsection  (c)  of  Sec- 
tion 240B. 
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If  an  alien  is  found  excludable  he  can  be 
deUined  until  such  time  as  he  can  be  de- 
ported. The  language  of  this  subsection  is 
also  intended  to  permit  the  indefinite  deten- 
tion of  the  alien  if  no  country  is  willing  to 
accept  him.  such  as  occurred  in  the  Cuban 
flotilla  situation.  The  Attorney  General's 
decisions  on  whether  and  where  an  alien 
should  be  detained  are  not  subject  to  judi- 
cial review;  however,  a  detained  individual 
can  obtain  hat>eas  corpus  review  on  the 
Issue  of  whether  he  falls  within  the  catego- 
ry of  aliens  subject  to  detention. 

Subsection  (c)  of  Section  240B  authorizes 
the  President  to  designate  an  agency  or 
agencies  which  are  to  be  responsible  for  car- 
rying out  the  emergency  provisions  once 
they  have  been  invoked  by  the  President.  In 
addition.  sUte  or  local  agencies  or  any  civil- 
ian Federal  agency  may  be  called  on  for  ass- 
slstance.  The  President  may  direct  that  any 
component  of  the  Department  of  Defense 
provide  assistance.  By  specifically  permit- 
ting the  Army.  Navy,  and  Air  Force  to  en- 
force these  provisions,  any  problems  with 
the  Possee  ComlUtus  Act  are  eliminated. 
SUte  and  local  agencies  would  be  called 
upon  to  render  aid  within  the  limites  of 
their  general  competence  and  would  not  Xte 
asked  to  make  asylum  and  admissibility  de- 
terminations. 

Subsection  (c)  also  grants  search  and  sei- 
zure powers  to  agencies  enforcing  the  provi- 
sions of  this  emergency  legislation.  The 
body  of  law  governing  the  search  and  sei- 
zure powers  of  the  INS  and  Coast  Guard 
has  seen  some  changes  in  recent  years,  and 
no  attempt  has  been  made  to  define  the  per- 
missible limits  of  law  enforcement  in  this  re- 
spect. The  actual  exercise  of  these  search 
and  seizure  powers  would,  however.  Ije  con- 
sistent with  prevailing  interpreUtions  of 
the  Foiui,h  Amendment  and  the  authority 
to  board  and  search,  in  international  waters, 
vessels,  believed  to  be  subject  to  the  provi- 
sions of  this  legislation  is  to  be  exercised 
consistent  with  international  law  as  deter- 
mined by  the  Executive  Branch.  The  scope 
of  permissible  Coast  Guard  inspection  is  res- 
trictded  to  those  matters  reasonably  relat- 
ing to  checking  docimienUtion  and  safety. 
However,  where  probable  cause  or  reasona- 
ble suspicion  of  criminal  activity  arises 
during  such  an  Inspection,  the  inquiry  and 
search  may  be  appropriately  expanded. 
Aside  from  administrative  Inspections,  brief 
investigatory  interceptions  of  vessels  may  be 
permissible  if  there  is  a  reasonable  suspicion 
of  a  specific  violation. 

Subsection  (d)  of  Section  240B  provides 
that  agencies  will  have  the  same  authority 
as  they  now  have  for  disaster  relief  under  42 
U.S.C.  5149.  Under  42  U.S.C.  5149.  a  Federal 
agency  in  a  disaster  type  situation  can.  with 
the  consent  of  a  sUte  or  local  government, 
utilize  the  services  or  faculties  of  such  gov- 
ernment. In  addition.  42  U.S.C.  5149  author- 
izes a  Federal  agency  to  hire  temporary  per- 
sonnel and  to  purchase,  rent,  or  hire  equip- 
ment, materials  and  supplies  for  such  things 
as  shipping,  travel  and  communications  and 
for  the  administration  and  supervision  of 
such  activities. 

TRAVEL  RISTRICTIOKS  AHB  LICENSING 

Section  240C  provides  for  travel  and  trans- 
porUtlon restrictions  on  vessels,  vehicles 
and  aircraft  subject  to  United  SUtes  juris- 
diction and  conUins  provisions  to  permit 
otherwise  banned  travel  or  transporUtlon 
by  way  of  regulation  or  individual  licensing. 

Subsection  (a)  of  Section  240C  is  intended 
to  make  it  unlawful  for  any  person  to  vio- 
late  the    travel    and    transportation    bans 
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which  the  President  may  Invoke  under  Sec- 
tions 340B(a)(l)or(2). 

Subsection  (bxi)  of  Section  240C  enables 
the  agency  designated  to  administer  these 
provisions  to  exempt  various  classes  or  cate- 
gories of  aliens  and  of  vessels,  vehicles  or 
aircraft  from  the  travel  and  transportation 
bans.  Thus,  common  carriers  could  receive  a 
blanket  exemption  if  the  designated  agency 
were  convinced  that  permitting  such  travel 
would  not  result  In  the  arrival  of  the  visa- 
less  aliens. 

Subsection  (bK2)  provides  for  Judicial 
review  of  final  decisions  denying  permission 
to  travel  or  transport  under  this  section.  If  a 
person  can  demonstrate  that  he  would 
suffer  Irreparable  injury  before  a  final  ad- 
ministrative decUion  U  rendered  he  can  seek 
immediate  Judicial  review. 

Under  subsection  <cM2)  of  Section  240C. 
the  burden  of  proof  is  placed  on  anyone 
seeking  travel  or  traniporUllon  permission 
to  show  that  the  proposed  travel  or  trans- 
portation of  aliens  will  not  result  in  or  con- 
tribute to  a  violation  of  any  United  SUtes 
law. 

nilALTUCS 

Section  a40C  provldM  for  both  clvU  and 
criminal  penalties  for  any  violation  of  Sec- 
tion a40C  (a).  Subsection  (a)  provides  for  a 
clvU  fine  of  up  to  $10,000  and  the  forfeiture 
of  any  vessel,  vehicle  or  aircraft  which  is 
used  to  vlolaU  the  travel  or  transportation 
restrictions  tmpoMd  in  Section  240c.  The 
same  forfeltur«  procedures  that  are  used  in 
other  Immigrations  related  forfeitures  are 
adopted  for  purposes  of  thU  provUlon.  A 
person  who  knowingly  engages  In  conduct 
prohibited  with  respect  to  travel  or  trans- 
porUtion  restrictions  is  guUty  of  a  criminal 
offense  and  is  subject  to  a  fine  of  up  to 
tSO.OOO  and  Imprisonment  for  up  to  five 
years. 

MISCKLUUfXOUS 

Subsection  (a)  of  ^tlon  240E  provides 
that  violations  of  the  immigration  laws  com- 
mitted during  an  immigration  emergency 
may  be  investigated  by  various  Fyderal 
agencies.  Once  one  of  these  agencies  com- 
mences an  investigation  of  a  violation.  It 
may  conclude  the  Investigation  even  though 
the  immigration  emergency  has  ended.  This 
provision  also  specifies  that  assistance  in  in- 
vestigating or  enforcing  provisions  of  the 
Immigration  and  Nationality  Act  generally 
may  be  provided  by  other  Federal  agencies 
Including  the  Army.  Navy  and  Air  Force  and 
also  from  slate  and  local  agencies.  By  specif- 
ically including  the  Army.  Navy  and  Air 
Force,  any  problems  with  the  Posse  ComiU- 
tus  Act  are  eliminated.  Any  assistance  pro- 
vided by  state  or  local  agencies  would  be 
within  their  general  areas  of  competence. 
State  and  local  officials  would  not  be  ex- 
pected to  make  determinations  requiring 
speclaltsed  knowledge  of  our  immigration 
laws. 

Sutwection  (b)  of  Section  240E  makes  it 
clear  that  the  fact  that  an  immigration 
emergency  has  been  declared  does  not  re- 
lieve any  carrier  or  other  person  from  any 
of  the  other  civil  or  criminal  liabilities, 
duties  or  consequences  which  arise  else- 
where from  the  transportation  or  the  bring- 
ing of  any  alien  to  the  United  SUtes. 

Section  240F  provides  for  funding,  and 
specifies  that  appropriated  amounU  are  to 
remain  available  until  expended. 
oariNiTiORS 
Section  240O  contains  definitions  which 
apply  to  the  terms  used  in  Sections  240A 
through  240F. 
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The  terms  •vessel."  "vehicle.'  and  air- 
craft" are  broadly  defined  to  include  every 
possible  means  of  transporting  or  conveying 
people. 

The  phrase  "vessels,  vehicles,  or  aircraft 
subject  to  the  Jurisdiction  of  the  United 
States"  Includes  every  such  means  of  trans- 
portation which  is  in  any  way  controlled  by 
United  SUtes  citizens.  resldenU  or  corpora- 
tions, unless  the  vessel,  vehicle  or  aircraft 
has  specifically  been  accorded  foreign  na- 
tionality in  accordance  with  international 
law.  While  the  definition  is  Intended  to  be 
broad,  this  legislation  is  not  Intended  to  re- 
strict the  movement  of  military,  law  en- 
forcement and  similar  public  vesseU.  vehi- 
cles and  aircraft  while  engaged  in  their 
proper  activities. 

The  term  "designated  foreign  country" 
can  include  more  than  one  country,  as  well 
as  geographical  areas  and  distances  from  or 
around  such  countries  or  areas.* 


MADD  IN  MICHIGAN 

HON.  CARL  D.  PURSELL 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESDCTATIVES 

Friday.  October  1.  1982 

m  Mr.  PURSELL.  Mr.  Speaker,  this 
week  the  House  of  Representatives 
passed  H.R.  6170  which  encourages 
States  to  adopt  and  improve  programs 
designed  to  reduce  traffic  safety  prob- 
lems arising  from  alcohol  abuses. 

In  the  last  decade  the  problem  of 
drunk  driving  has  evolved  from  a 
social  stigma,  lightly  brushed  off  as 
commonplace  and  almost  acceptable, 
to  a  serious  problem  receiving  national 
attention. 

Many  States  have  stringent  penal- 
ties for  convicted  offenders,  but  for 
the  first  time,  these  penalties  are 
being  Imposed  widely  and  with  a  sig- 
nificant effect. 

I  would  like  to  bring  to  the  attention 
of  this  body  a  successful  effort  which 
has  occurred  during  this  week  in  my 
State  of  Michigan  to  deal  with  the 
problems  arising  from  drunk  drivers. 

With  the  encouragement  and  leader- 
ship efforts  of  "Mother's  Against 
Drunk  Driving"  (MADD).  legislation 
has  been  passed  and  sent  to  the  Gov- 
ernor which  imposes  stricter  enforce- 
ment of  drunk  driving  laws.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  many  citizens  In  Michigan 
who  became  involved  In  this  Important 
issue  and  who  took  the  time  to  become 
involved  In  the  legislative  process  to 
help  make  this  legislation  a  reality.* 
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much  of  my  colleagues  again  at  this 
point.  But  here  we  are  again,  about  to 
rubber  stamp  Government  by  continu- 
ing resolution  one  more  time.  It  is  a  vi- 
cious circle. 

In  the  ancient  days  of  the  Roman 
Republic,  the  great  orator  Cato  the 
Elder  ended  every  speech  of  his  long 
career  in  the  Senate  with  the  words, 
"Carthage  must  be  destroyed." 

Well.  Mr.  Speaker,  maybe  that  is 
what  we  need  today— someone  to 
hammer  home  the  point.  It  took  years, 
but  the  Romans  finally  did  heed 
Cato's  message.  Carthage  wa*  de- 
stroyed—and Rome,  freed  from  this 
threat,  became  the  world's  preeminent 
civilization  for  the  next  500  years. 

I  have  introduced  H.R.  5102.  which 
requires  a  two-thirds  vote  to  pass  a 
continuing  resolution.  This  may  put 
some  backbone  back  Into  the  budget 
process.  If  we  cannot  be  assured  of 
falling  back  on  the  last-minute  con- 
tinuing resolution— then  as  a  group  we 
may  be  more  willing  to  go  ahead  and 
make  the  tough  decisions  and  the 
tough  votes  required  to  produce  a 
strong,  thoughtful  budget  within  the 
committee  framework. 

I  am  not  an  obstructionist,  nor  do  I 
want  to  see  the  Government  thrown 
into  a  tizzy  by  the  defeat  of  this  bill.  I 
could  reluctantly  support  this  resolu- 
tion, since  at  this  late  date  there  is  no 
real  alternative.  If  I  vote  against  the 
measure  at  this  time,  it  will  be  a  pro- 
test against  this  practice.  But  I  plan  to 
reintroduced  my  bill  when  the  98th 
Congress  convenes,  and  next  session  I 
will  push  for  its  passage. 

This  draining  reliance  on  continuing 
resolutions  must  be  stopped.  The  time 
to  stop  it  is  now.  I  hope  Memtwrs  will 
take  the  time  to  examine  the  problem, 
and  then  Join  me  in  supporting  this 
important  remedy.* 


CONTINUING  RESOLUTIONS 
MUST  BE  STOPPED 

HON.  jTjTpickle 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 
•  Mr.  PICKLE.  Mr.  Speaker.  I  spoke 
last  week  on  this  same  subject,  and  I 
do  not  want  to  belabor  the  point  too 


BATTLE  OP  MIDWAY 

HON.  RICHARD  C.  WHITE 

or  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 
•  Mr.  WHITE.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide 
for  the  awarding  of  gold  medals  to  the 
families  of  Lt.  Comdr.  John  C.  Wal- 
dron.  U.S.  Navy,  Lt.  Comdr.  Eugene  E. 
Undsey.  U.S.  Navy,  and  Lt.  Comdr. 
Lance  E.  Massey.  U.S.  Navy,  in  recog- 
nition of  the  heroic  actions  taken  by 
these  men  during  the  Battle  of 
Midway. 

Forty  years  ago  on  June  4.  1942.  the 
U.S.  naval  forces  in  the  Pacific  en- 
gaged the  Imperial  Japanese  Navy  in 
combat  near  Midway  Island.  The  U.S. 
naval  forces  were  hopelessly  outnum- 
bered and  outclassed  in  battleships 
and  cruisers  by  their  antagonists,  but 
they  also  recognized  that  their  only 
opportimity  for  victory  lay  In  their  at- 
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tacking  the  extremely  well-defended 
enemy  carriers  before  the  Japanese 
forces  could  strike  first. 

The  attack  by  our  carrier-based 
planes  t>egan  with  the  three  torpedo 
squadrons  from  Enterprise,  Hornet 
and  Yorktovm  which  were  led  by  Lt. 
Comdr.  John  C.  Waldron.  USN.  Lt. 
Comdr.  Eugene  E.  Lindsey.  USN.  and 
Lt.  Comdr.  Lance  E.  Massey.  USN. 
Each  gave  his  life  leading  his  squadron 
to  attack  against  the  enemy  carriers 
without  even  the  cover  of  fighter  air- 
craft protection.  Against  all  of  the 
odds,  they  and  their  men  accom- 
plished a  heroic  and  decisive  victory  in 
battle  and  forced  on  the  Japanese 
Navy  the  unsuspected  and  unwelcome 
role  of  the  defensive.  Through  the 
bravery  displayed  during  that  action, 
the  Battle  of  Midway  changed  the 
course  of  the  war  in  the  Pacific. 

That  fateful  day  recorded  innumera- 
ble acts  of  valor  by  the  three  naval 
aviators  and  their  men.  Each  was  ap- 
propriately awarded  the  Navy  Cross 
posthumously  and  memorialized  by 
the  names  of  Navy  ships. 

Still,  the  magnitude  of  the  events  of 
that  day  deem  it  most  fitting  and 
proper  that  these  men  be  accorded 
congressional  recognition  during  the 
40th  anniversary  year  of  this  epic 
battle.* 
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Today  I  extend  my  congratulations 
to  Colonel  Stone  upon  his  50  years  of 
service.  His  career  typifies  the  best  in 
law  enforcement  and  sets  a  standard 
for  younger  men  and  women  to  strive 
towards.* 


A  TRIBUTE  TO  DR.  JOHN 
McHUGH 


HON.  DON  RTTTER 

or  PENNSYLVAWIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 


COLONEL  WALTER  E.  STONE  ON 
50  YEARS  OF  DISTINGUISHED 
SERVICE  IN  POLICE  WORK 

HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
October  8,  Col.  Walter  E.  Stone,  super- 
intendent of  the  Rhode  Island  State 
Police,  will  be  honored  in  a  ceremony 
commemorating  his  50  years  of  distin- 
guished service.  On  that  day,  he  will 
be  presented  with  a  proclamation  by 
the  Governor  of  Rhode  Island  In  ap- 
preciation of  his  distinguished  service. 

Colonel  Stone  began  his  career  in 
police  work  in  1931,  when  he  joined 
the  Providence  Police  Department.  As 
chief  of  detectives,  he  gained  national 
recognition.  His  career  with  the  Provi- 
dence Police  Department  culminated 
with  his  becoming  chief. 

Upon  his  retirement  as  chief  of  the 
Providence  Police  Department  In  1959, 
he  accepted  appointment  as  superin- 
tendent of  the  Rhode  Island  State 
Police,  a  position  which  he  still  holds. 
He  has  been  a  leader  In  the  State  and 
Provincial  Section  of  the  International 
Association  of  Chiefs  of  Police  and  is 
well  known  to  Members  of  Congress, 
having  often  testified  before  commit- 
tees of  Congress  and  served  on  numer- 
ous Presidential  commissions,  due  to 
his  expertise  and  the  respect  which  he 
has  earned  among  his  peers  and  those 
who  have  worked  with  him. 


•  Mr.  RITTER.  Mr.  Speaker,  on  No- 
vember 1.  many  people  from  the 
Lehigh  Valley  will  join  in  honoring  Dr. 
John  P.  McHugh  of  Allentown.  The 
occasion  will  be  a  testimonial  to  the  30 
years  of  public  service  he  rendered  in 
the  Allentown  School  District.  Fewer 
components  are  more  important  than 
a  sound  educational  system  and  Jack 
McHugh  dedicated  his  life  to  the  bet- 
terment of  our  educational  system. 

Beginning  as  a  classroom  teacher  in 
1952.  Jack  was  quickly  elected  to  the 
principalshlp  on  the  elementary  level. 
His  work  at  the  Home  and  Livingston 
Schools.  1960-67.  earned  him  a  reputa- 
tion as  a  hard  worker  and  a  person  to 
whom  others  could  come  for  assist- 
ance. In  1968.  Jack  became  the  princi- 
pal of  the  Roosevelt  and  Wilson 
schools  and  again  displayed  a  vibrant 
leadership  style  which  later  was  to 
become  the  hallmark  of  his  principal- 
ship  at  Allen  High  School.  During 
these  early  years  in  his  career.  Jack 
also  became  Involved  In  many  civic  or- 
ganizations. He  helped  resurrect  the 
Allentown  Flag  Day  Association  and 
was  directly  involved  in  the  founding 
of  the  Liberty  Bell  Shrine.  He  served 
on  PTA  boards  and  worked  hard  to  in- 
tegrate more  patriotism  into  our 
schools. 

In  1971.  the  Allentown  School 
Board,  showing  its  confidence  in 
Jack's  administrative  qualities,  select- 
ed him  to  be  principal  of  Allen  High 
School.  The  school's  enrollment  at 
that  time  was  over  2,600  with  a  faculty 
of  over  130.  Under  his  leadership,  the 
school  began  to  grow  as  buildings  were 
added.  Students  knew  their  principal 
kept  an  open  door  for  them  and  many 
times  he  helped  students  and  families 
work  our  problems  with  direct  person- 
al intervention.  Jack  was  strict  but  fair 
in  his  dealings.  In  the  last  year  of  his 
principalshlp,  Allen  grew  from  2,600  to 
over  3,300  students  as  a  ninth  grade 
was  added.  The  faculty  also 

Jack  McHugh  went  to  Allen  High  as 
an  old  friend.  As  a  1949  alumnus  and 
life  president  of  his  class,  he  worked  to 
promote  his  high  school  at  every  op- 
portunity. While  many  shy  away  from 
publicity.  Jack  always  put  his  high 
school  first.  During  his  tenure  there, 
he  even  had  the  unique  opportunity  to 
graduate  both  his  sons. 
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Jack's  life  has  been  his  high  school 
and  his  community.  As  a  lifelong  Al- 
lentonlan.  Jack  gave  his  career  to  the 
betterment  of  the  educational  system 
which  had  fostered  him.  He  believes  In 
our  community.  So  while  the  Allen- 
town School  District  has  lost  a  real 
leader,  our  community  as  a  whole  will 
be  the  beneficiary  as  Jack  will  have 
more  time  for  civic  projects. 

I  have  come  to  know  Jack  and  his 
family  personally  and  have  the  deep- 
est respect  for  his  contribution  to  our 
Lehigh  Valley  community.  With  citi- 
zens like  Jack  McHugh.  America  is  a 
better  place,  by  far. 

It  is  an  honor  to  pay  tribute  to  Jack 
McHugh.  His  work  and  dedication  In 
all  fields  has  earned  him  many  friends. 
In  whatever  future  endeavors  Jack  un- 
dertakes. I  am  sure  he  will  be  success- 
ful. Therefore,  we  will  be  looking  for- 
ward to  December  1  when  all  of  us  will 
have  the  opportimity  to  say  thank  you 
to  Jack  for  his  30  years  of  service  to 
education  and  to  wish  him  and  his 
lovely  wife  Marion  many  happy  years 
together. 


REAGAN  FARM  SPEECH 


HON.  TOM  HARKIN 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  HARKIN.  Mr.  Speaker.  2  years 
ago  on  September  30.  1980,  candidate 
Ronald  Reagan  made  his  one  and  only 
farm  speech  of  the  Presidential  cam- 
paign at  a  farm  near  Nevada,  Iowa,  In 
my  district. 

I  would  like  today  to  commemorate 
that  occasion  by  briefly  reviewing  the 
promises  of  candidate  Reagan  with 
the  performance  of  President  Rea- 
gan's agricultural  policy  after  2  years. 

Mr.  Reagan  began  his  speech  by  re- 
ferring to  the  farm  policies  of  the  pre- 
vious administration  as  "an  unprece- 
dented disaster"  and  "a  national  dis- 
grace." Well,  if  this  were  so,  how  come 
farmers  are  now  talking  about  the  late 
1970's  as  being  "the  good  old  days."  If 
even  a  farm  program  has  been  "an  un- 
precedented disaster"  or  "a  national 
disgrace"  it  Is  the  record  of  the  cur- 
rent administration. 

Farm  income  in  1979  was  $26.7  bil- 
lion. Mr.  Reagan  discussed  at  length 
his  plans  to  return  profitability  to 
farming  and  was  alarmed  that  farm 
income  was  down  in  1980  ($24.4  bil- 
lion). 

Regretfully,  few  of  the  farmers  in 
the  audience  realized  what  was  in 
store  for  them.  Farm  income  dropped 
to  $19.6  billion  In  1981  and,  according 
to  USDA  forecasts.  1982  Income  Is  pro- 
jected at  only  $19  billion,  much  higher 
than  most  private  forecasts  I  might 
add.  Prospects  for  improvement  in 
1983  are  dismal. 


JMI 
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Another  promise  of  candidate 
Reagan  was  that  he  was  "firmly  com- 
mitted to  the  aggressive  expansion  of 
agricultural  exports."  That  was  the 
promise.  What  were  the  resulU?  Last 
year,  fiscal  year  1982.  farm  exports 
dropped  $3.3  billion,  down  8  percent 
from  the  year  before.  This  is  the  first 
decrease  in  farm  exports  In  13  years. 
Com  exports  are  down  over  300  mil- 
lion bushels,  a  15-percent  drop. 

I  am  sorry  to  report  that  the  old 
bug-a-boo  of  State  Department  med- 
dling In  agricultural  trade  is  alive  and 
well  in  this  administration. 

How  else  can  one  explain  the  failure 
to  even  consider  the  negotiation  of  a 
new  long  term  grains  agreement,  with 
higher  minimum  purchases,  with  the 
Soviet  Union? 

How  else  can  one  explidn  the  credit 
restrictions  on  the  Eastern  European 
countries  which  has  cut  our  farm 
trade  with  those  nations  in  half  in  Just 
2  year?  This  action  has  cut  nearly  a 
billion  dollars  out  of  our  exporU— 
mostly  in  grain. 

Or  how  else  can  one  explain  the  fail- 
ure of  this  administration  to  use  the 
export  credit  revolving  fund  author- 
ized In  the  1981  farm  bill? 

Or  how  else  can  one  explain  the  fail- 
ure to  export  220  million  pounds  of 
surplus  U.S.  butter  to  the  Soviet 
Union  last  year  at  $1.05  per  pound?  In- 
stead our  USDA  negotiators  sold  It  to 
New  Zealand  for  70  cents  per  pound. 
And  today.  New  Zealand  is  converting 
this  butter  to  butter  oil  In  Europe  and 
shipping  it  to  the  Soviet  Union,  all  at 
a  tidy  profit  I  might  add. 

Or  how  else  can  one  explain  the  fail- 
ure of  this  administration  to  knoclc 
down  a  single  trade  barrier  overseas? 

Or  how  else  can  one  explain  the  re- 
luctance of  this  administration  to 
spend  the  $175  million  for  farm  export 
activities  mandated  under  the  Recon- 
ciliation Act? 

E>espite  the  promises  and  rhetoric  to 
the  contrary,  the  Reagan  administra- 
tion's record  on  agricultural  trade  Is 
disasterous. 

Another  immortal  quote  was  that  he 
would  "support  the  conservation  of 
soil  and  water."  That  being  the  case, 
why  then  did  he  propose  In  his  1983 
budget  request  a  30  percent  cut  In 
spending  on  soil  and  water  conserva- 
tion programs. 

For  the  agricultural  conservation 
program  (ACP).  he  proposed  a  de- 
crease from  $190  to  $56  million,  while 
eliminating  funding  completely  for 
three  other  conservation  cost-sharing 
programs.  Congress  has  not  gone 
alone  with  these  proposals  I  am 
pleased  to  report. 

I  could  go  on  and  discuss  the  many 
other  broken  promises  In  his  speech, 
such  as  his  commitment  to  alcohol 
fuels  and  rural  development,  but  the 
record  is  clear.  The  Reagan  speech  is 
now  a  list  of  broken  promises. 
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If  any  further  proof  of  the  grim  eco- 
nomic reality  and  broken  promises  in 
rural  America  Is  required,  all  we  need 
to  do  is  read  through  the  list  of  farm 
implement  dealers,  grain  elevators, 
auto  dealers  and  other  Main  Street 
business  In  rural  America  who  are  de- 
claring bankruptcy  and  going  out  of 
business  at  record  rates. 

The  response  of  this  administration? 
They— 

Forced  a  "farm  bill"  through  the 
Congress  last  year  with  price  supports 
for  most  commodities  which  were  so 
low  as  to  be  virtually  meaningless: 

Virtually  eliminated  the  storage  fa- 
cility loan  program— an  important  tool 
for  orderly  marketing  which  put  farm- 
ers In  control— by  helping  them  build 
the  bins  they  needed  on  their  farms  to 
hold  their  crops  to  market  when  prices 
were  higher; 

Rejected  outright  In  1981  any  seri- 
ous set-aside  or  diversion  program 
aimed  at  reducing  production  and 
bringing  supply  more  In  line  with 
demand: 

Restricted,  dramatically,  the  amount 
of  money  available  for  loans  to  farm- 
ers from  such  sources  as  the  FmHA. 
which  administers  loan  programs  spe- 
cifically designed  to  help  farmers 
weather  financial  storms  like  this  one: 
and 

Raised  Interest  rates  for  virtually  all 
farm  program  loans  to  market-rate 
levels. 

No.  this  administration  does  not  be- 
lieve "Government"  has  any  role  to 
play  in  helping  to  Insure  that  family 
farmers— and  our  system  of  family 
farms— survives.  No.  this  administra- 
tion Is  fast  becoming  the  low-water 
mark  for  American  agriculture  In  this 
century.* 
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had  such  noUble  guests  as  President 
Reagan,  former  President  Nixon, 
former  First  Lady.  Lady  Bird  Johnson, 
and  Shirley  Temple. 

I  urge  all  my  colleagues  and  all  of 
our  constituents  to  enjoy  the  Eureka 
Inn's  elegance,  hospitality,  and  service 
and  to  join  with  me  in  congratulating 
the  Eureka  Iiui  on  its  60th  anniversa- 
ry.* 


THE  60TH  ANNIVERSARY  OF 
EUREKA  INN 


JIM  AND  PAT  COSENTINO.  1982 
ITALIAN  FEDERATION  'MEN 
OF  THE  YEAR" 


HON.  DON  CUUSEN 

OP  CAUrOMtlA 
IW  THI  HOUSI  or  MFRMnfTATlVlS 

FHday,  October  1.  1982 
•  Mr.  CLAUSEN.  Mr.  Speaker.  I  rise 
today  to  recognize  the  60th  Anniversa- 
ry of  the  beautiful  and  historic  Eureka 
Inn  located  In  the  heart  of  the  Red- 
wood Empire  In  Eureka.  Humboldt 
County.  Calif. 

The  Eureka  Inn  opened  1  year  after 
plans  were  drawn  on  September  14. 
1922.  Built  with  local  costal  redwoods 
at  a  cost  of  $300,000.  the  original  Inn 
had  110  rooms:  50  additional  rooms 
were  added  in  1925.  bringing  the  total 
to  160. 

Targeted  for  demolition  in  1959.  the 
Inn  was  saved  through  a  local  commu- 
nity effort  by  Mrs.  Helen  Bamum. 
Recent  renovation  has  renewed  the 
Inn's  original  elegance. 

The  Eureka  Inn.  listed  in  the  Na- 
tional Register  of  Historic  Places,  has 


HON.  JACK  F.  KEMP 

OP  mw  TOHK 
IN  THK  HOUSE  OF  RZPRKSOrTATIVSS 

Friday.  October  1,  1882 
•  Mr.  KEMP.  Mr.  Speaker,  this  year 
marks  the  75th  anniversary  of  the 
Federation  of  Italian  American  Soci- 
eties of  Buffalo  and  western  New 
York.  This  event  comes  at  a  most  pro- 
pitious time  as  the  city  of  Buffalo  cele- 
brates its  sesquicentennlal. 

Since  Buffalo's  beginning  ISO  years 
ago.  the  Italian-American  community 
has  played  a  vital  role  In  all  facets  of 
the  western  New  York  community. 

From  Ite  earliest  days  when  Paulo 
Bustl  was  the  principal  developer  of 
the  city's  landscape,  Buffalo's  history 
has  t>een  made  rich  by  contributions 
from  Italians  who  emigrated  to  the  Ni- 
agara frontier  seeking  a  better  life  for 
themselves  and  their  families. 

The  Federation  of  Italian  American 
Societies  was  founded  75  years  ago  to 
help  preserve  the  cultural  heritage 
which  Italian  immigrants  brought  to 
this  country.  Each  year  the  federation 
recognizes  the  many  contributions  of 
Italian  Americans  by  selecting  some- 
one of  particular  merit  as  "man  of  the 
year "  for  Its  annual  Columbus  Day 
celebration. 

Given  the  special  distinction  of  this 
75th  anniversary,  it  seems  only  appro- 
priate that  the  federation  has  chosen 
to  honor  two  individuals.  James  and 
Pat  Cosentlno,  as  1981  "Men  of  the 
Year."  The  selection  could  not  have 
been  l)etter. 

Few  people  In  western  New  York 
have  demonstrated  greater  business 
acumen  than  Jim  and  Pat.  As  owners 
of  the  Executive  Inn  and  numerous 
other  esUblishments.  they  are  fine  ex- 
amples of  the  valued  Italian-American 
virtues  of  hard  work,  honesty,  and  in- 
tegrity. 

It  is  particularly  fitting  that  the  fed- 
eration honors  two  brothers  for.  as  we 
all  know.  Italian-Americans  especially 
cherish  the  family.  I  know  that  Jim 
and  Pat  would  agree  with  me  that 
much  of  their  own  personal  success  Is 
a  direct  result  of  the  love  and  devotion 
to  family  which  they  learned  from 
their  father.  Pat.  who  passed  on  some 
years  ago.  It  Is  said  that  we  all  stand 
on  the  shoulders  of  previous  genera- 
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tions.  Jim  and  Pat  Cosentino  are  for- 
tunate to  have  been  supported  by  the 
strong  shoulders  of  such  a  loving  and 
generous  father. 

Jennie  Cosentino  is  their  loving 
mother  from  whom  Jim  and  Pat 
learned  that  God,  country,  and  family 
were  the  most  important  values  that 
one  could  live  by. 

The  generosity  of  love  is  yet  another 
Italian-American  trait  which  accurate- 
ly describes  Jim  and  Pat  Cosentino. 

They  have  been  in  the  forefront  In 
fundralslng  endeavors  on  behalf  of 
countless  charities  such  as  Boys  Town 
of  Italy,  Children's  Hospital  of  Buffa- 
lo, Italian  Earthquake  Relief  Drive. 
Villa  Maria  College,  and  the  United 
Way. 

Jim  and  Pat  Cosentino  represent  the 
very  best  in  our  western  New  York 
community  and  they  personify  the 
American  dream  to  which  we  all 
aspire. 

Their  dedication  to  God.  country, 
and  family  Is  unmatched  and  they 
were  excellent  choices  for  the  distinc- 
tion of  "Men  of  the  Year." 

I  take  great  pride  In  saluting  them 
for  their  many  achievements  and  I  am 
equally  gratified  to  count  them  among 
my  closest  and  dearest  friends.* 


THE  FUTURE  OF  THE  ELDERLY 

HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 

0  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 

1  am  thankful  for  the  opportunity  to 
address  you  today.  Although  there  are 
plans  to  hold  a  lameduck  session  In 
November,  today's  meeting  will  be  one 
of  my  last  in  the  Halls  of  Congress.  As 
such,  I  would  like  to  reflect  a  bit  on 
my  years  in  the  House,  and  specifical- 
ly focus  on  what  I  feel  is  one  of  the 
primary  commitments  of  our  Govern- 
ment today.  „    ^ 

Since  1965,  when  I  began  my  first 
term,  we  have  seen  great  changes  In 
our  society  and  around  the  world.  On 
the  International  level.  whUe  we  still 
reign  as  one  of  the  two  superpowers  In 
the  world,  new  problems  have  arisen 
that  threaten  the  very  existence  of 
the  Earth  as  we  know  it.  The  threat  of 
nuclear  war,  which  has  created  a  great 
popular  movement  for  a  nuclear 
freeze,  hovers  over  our  heads  daily. 

The  blossoming  of  dozens  of  new,  in- 
dependent sUtes,  with  the  subsequent 
InsUbillty  created  in  these  and  other 
countries,  has  resulted  In  the  shatter- 
ingof  many  traditional  modes  of  life 
In  some  countries  and  areas,  and  has 
been  largely  responsible  for  much  of 
the  turmoil  In  our  world.  The  current 
crises  in  Lebanon  and  around  the 
world  serve  to  continually  remind  us 
of  the  severe  problems  that  confront 
us  today. 
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At  the  national  level,  we  have  seen 
the  turbulent  era  of  the  1960's  end.  as 
well  as  the  "me"  decade  of  the  1970's. 
Today,  I  feel  that  we  are  entering  a 
new  era,  what  I  would  like  to  term  the 
"we"  decade,  one  where  we  depend 
more  on  ourselves  and  others,  rather 
than  the  Federal  Government,  to  solve 
our  problems  and  create  new  opportu- 
nities for  our  society. 

However,  severe  problems  confront 
our  country  today.  Although  we  seem 
to  have  finally  caught  up  with  infla- 
tion, unemployment  is  at  a  post-World 
War  II  high.  Our  economy  is  running 
shakily,  at  best,  and  solutions  to  these 
economic  problems  must  be  foimd  Im- 
mediately. As  well,  public  faith  In  the 
efficiency  and  capability  of  the  Gov- 
ernment to  solve  these  problems  is 
weak.  This  lack  of  faith  makes  our 
task  more  difficult,  but  we  cannot 
abandon  our  pledge  to  the  people  of 
America,  to  'weU  and  faithfully  dis- 
charge the  duties  of  the  office  on 
which  (we  are)  about  to  enter." 

In  my  time  In  office,  I  have  been  In- 
volved In  all  areas  of  the  legislative 
agenda  of  this  country,  from  the  econ- 
omy to  energy  to  the  operation  of  our 
Government.  In  that  time,  I  have  seen 
very  few  people  who  have  been  com- 
pletely satisfied  with  much  of  our 
work,  and  In  some  areas,  I  would  have 
to  agree.  However,  in  a  time  where  we 
are  trying  to  lessen  the  Federal 
burden  on  the  average  American,  the 
Federal  Government  cannot  be  count- 
ed upon  to  solve  our  problems  by 
Itself. 

There  are  some  areas  where  I  feel 
that  the  Federal  Government  must 
continue  to  act.  These  areas  Involve, 
for  the  most  part,  commitments  that 
have  been  made  in  the  past,  as  well  as 
many  areas  that  cannot  be  controlled 
at  lower  levels  of  government. 

To  me.  one  of  the  most  integral 
areas  of  commitment  for  the  Federal 
Government  is  the  commitment  to  the 
senior  citizens  of  our  coxmtry.  It  Is  this 
duty  that  I  would  like  to  focus  my  at- 
tention upon  today. 

We  have  seen  great  changes  in  our 
population  in  the  20th  centxiry.  In 
1900,  only  1  of  every  25  Americans  was 
over  the  age  of  65.  In  1980,  this 
number  had  grown  to  1  of  9,  for  11.2 
percent  of  the  population.  This  per- 
cent will  rise  to  1  of  8  by  the  year 
2000,  and  Is  predicted  to  reach  any- 
where from  20  to  32  percent  of  the 
population  by  2020,  as  the  "baby- 
boom"  generation  ages. 

What  I  would  like  to  do  is  present 
what  I  see  as  the  current  status  of 
senior  citizens  In  our  country,  and  how 
I  feel  that  we  can  best  maintain  and 
strengthen   our  commitment  to   the 

aged. 

The  major  reason  for  the  increases 
in  the  elderly  population  has  been  the 
great  Increase  in  life  expectancy.  At 
the  turn  of  the  century,  the  average 
life  expectancy   for  American  males 
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was  46  years,  with  females  expected  to 
live  48  years.  In  1980.  by  contrast, 
these  figures  were  70  and  78  years.  In 
other  words,  today's  children  can 
expect  to  live  approximately  25  years 
longer  than  they  would  have  two  or 
three  generations  ago. 

With  this  increased  elderly  popula- 
tion, the  social  and  political  clout  of 
the  elderly  has  increased  dramatically. 
The  elderly  have  always  been  the  most 
active  age  group,  in  voting  participa- 
tion. Therefore,  it  is  In  the  Interest  of 
all  of  us  politicians  to  maintain  the 
rights  of  the  elderly. 

However,  it  is  not  for  political  rea- 
sons that  we  must  continue  to  support 
the  aged  and,  in  fact,  political  consid- 
erations often  skew  our  good  judg- 
ment. Our  duty  extends  beyond  any 
immediate  political  goals,  or  even  any 
personal  or  family  motives.  To  quote 
Lawrence  Prank  in  his  book  "New 
Goals  for  Old  Age": 


We  cannot  do  a  great  deal  for  the  older 
person  without  at  the  same  time  doing  a 
great  deal  for  society.  One  is  a  reflex  of  the 
other. 

This  does  not  mean  that  we  can  give 
the  elderly  everything  they  want.  In 
fact,  even  the  elderly  do  not  want  to 
live  their  lives  as  recipients  of  Federal 
handouts.  Instead,  we  must  do  all  we 
can  to  make  sure  that  the  elderly  are 
not  discriminated  against  on  the  basis 
of  age,  and  that  they  are  given  every 
opportunity  to  continue  their  success- 
ful Uves.  When  Federal  benefits  are 
needed,  we  must  derive  a  means  of 
maintaining  these  benefits,  and  we 
must  continue  to  fulfill  past  commit- 
ments to  the  elderly. 

Along  these  lines,  the  most  impor- 
tant program  affecting  senior  citizens 
in  the  coimtry,  as  well  as  the  one  that 
has  created  the  most  outcry  in  the 
public,  has  been  social  security.  The 
social  security  Issue  is  not  only  one 
that  affects  senior  citizens;  it  is  of 
vital  Importance  to  all  Americans.  Ac- 
cording to  a  recent  Gallup  poll,  almost 
60  percent  of  yoiinger  Americans  feel 
that  they  will  not  see  any  benefits 
from  the  social  security  system.  Any 
current  problems  in  this  area  will  be 
multiplied  in  the  future,  as  the  popu- 
lation increases  in  terms  of  the  per- 
centage of  elderly. 

Much  has  been  said  in  the  past  few 
months  about  cutbacks  in  the  current 
benefits  system,  in  order  to  protect 
the  solvency  of  the  social  security 
system.  It  seems  as  if  every  evening  on 
the  news,  we  hear  about  how  the  Con- 
gress is  going  to  toss  all  of  our  senior 
citizens  out  in  the  cold,  and  cut  the 
benefits  on  which  they  live. 

This  has  also  been  well-exploited  as 
a  political  tool,  as  we  are  all  aware. 
However,  the  question  remains,  what 
have  we  done  to  social  security?  The 
easy  and  complete  answer  is:  nothing. 
However,  although  many  feel  that 
the  program  Is  the  most  successful  na- 
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tional  social  program  in  the  history  of 
our  country,  the  social  security  system 
does  face  some  major  problems.  Unless 
Congress  acts  In  the  near  future,  the 
system  may  be  broke  as  early  as  July 
1983. 

The  system's  principal  fund,  the  old 
age  and  survivors  insurance  trust 
fund,  will  have  dwindled  from  a  1975 
high  of  $37  billion  to  barely  $7  billion 
by  the  end  of  1982.  over  half  of  this 
borrowed  from  other  funds.  Currently, 
over  116  million  workers,  or  approxi- 
mately 90  percent  of  the  work  force 
contribute  to  this  system.  This  situa- 
tion of  rapidly  dwindling  funds  cannot 
be  allowed  to  continue. 

At  this  point,  the  burden  for  devis- 
ing a  social  security  bailout  is  left  with 
a  bipartisan  committee  appointed  by 
President  Reagan  and  Congress  in  De- 
cember of  1981,  the  National  Commis- 
sion on  Social  Security  Reform.  By 
the  end  of  1982,  this  panel,  under  the 
leadership  of  economist  Alan  Green- 
span, must  report  its  results  to  the 
Congress.  I  am  hopeful  that  this 
panel,  who  will  be  able  to  avoid  any 
temporary  political  considerations, 
will  be  capable  of  devising  legitimate 
alternative  and  changes  to  the  social 
security  system  that  maintain  our 
commitment  to  our  senior  citizens,  as 
well,  that  Congress  will  act  to  imple- 
ment needed  proposals  for  the  social 
security  system. 

Another  major  area  of  concern  to 
the  elderly  Is  the  medicare  program. 
Once  again,  we  hear  in  the  media  how 
Congress  is  going  to  eliminate  this  pro- 
gram. Again,  however,  this  is  Just  not 
true.  Although  many  proposals  have 
been  made  in  the  97th  Congress,  the 
only  major  changes  enacted  so  far  to 
the  medicare  program  in  1982  oc- 
curred in  the  recently  passed  Tax  Act 
of  1982. 

Medicare,  as  you  all  know,  is  a  Fed- 
eral program,  enacted  in  1965,  provid- 
ing hospital  and  medical  Insurance 
coverage  to  persons  who  swe  entitled 
to  social  security  cash  benefits  and 
their  families.  Medicare  beneficiaries 
now  number  25  million  i>erson8  over 
the  age  of  65,  up  from  19  million  in 
1965.  as  well  as  3  million  who  are  per- 
manently disabled. 

Medicare  costs  have  risen  at  an  aver- 
age annual  rate  of  18.8  percent  since 
1972,  while  medical  care  prices  in  gen- 
eral have  risen  only  8.5  percent.  In 
fiscal  year  1982.  medicare  costs  will  In- 
crease to  more  than  $47  billion,  double 
the  cost  In  1978,  while  fiscal  year  1983 
estimates  for  expenses  hover  around 
$58  billion. 

The  1982  tax  bill  includes  medicare 
savings  of  $13.3  billion  over  the  fiscal 
years  1983-85  period,  primarily  attrib- 
utable to  reductions  in  provider  pay- 
ments. The  House  conferees  on  this 
bill  blocked  most  of  the  provisions  rec- 
ommended by  the  Senate  that  would 
have  meant  direct  out-of-pocket  In- 
creases for  beneficiaries,  for  medicaid 
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as  well  as  medicare,  but  a  few  such 
provisions  remain.  However,  some  pro- 
visions of  this  bill  actually  represent 
expansions  of  benefits. 

For  the  most  part,  I  have  been 
happy  with  these  portions  of  the  bill, 
and  I  believe  that  provisions  such  as 
these  are  the  beginning  of  a  general 
attempt  to  stop  the  astronomical 
growth  of  hospital  and  health  care 
costs. 

However,  additional  measures  need 
to  be  taken,  and  I  am  confident  that 
the  Congress  will  put  aside  political 
considerations.  Just  as  they  must  with 
social  security,  to  solve  the  problems 
with  this  system  to  the  least  detriment 
of  everyone  concerned,  especially  the 
elderly. 

These  two  programs  represent  the 
most  important  and  overriding  con- 
cerns of  the  elderly.  However,  several 
other  areas  involving  the  elderly  have 
been  in  this  Congress,  and  I  would  like 
to  briefly  comment  on  these  areas,  as 
well  as  expand  on  what  I  think  needs 
to  be  done  in  the  future. 

First  of  all,  title  V  of  the  Older 
Americans  Act.  the  senior  community 
service  employment  program,  has  been 
saved.  The  purpose  of  this  program  is 
to  subsidize  part-time  community  serv- 
ice Jobs  for  unemployed  persons  aged 
55  and  over  who  have  low  Incomes. 
Funding  for  the  Older  Americans  Act 
was  extended  In  1981  for  three  addi- 
tional years.  However,  there  have  been 
several  threats  to  this  program,  all  of 
which  have  been  defeated. 

When  President  Reagan  removed 
funding  for  title  V  in  his  proposed 
budget,  the  Congress  put  it  back  In  the 
first  concurrent  resolution.  As  well. 
House  Concurrent  Resolution  278, 
which  I  cosponsored.  expressed  a  sense 
of  Congress  that  funds  for  fiscal  year 
1983  and  subsequent  years  should  be 
provided  at  levels  sufficient  to  main- 
tain or  Increase  the  level  of  employ- 
ment positions  under  this  program. 
This  proposal  passed  the  House  by  a 
407  to  4  margin. 

Most  recently,  the  House  overrode 
the  President's  veto  on  a  supplemental 
funding  measure,  which  provides 
funds  for  this  program.  Therefore,  the 
program  has  been  funded  at  full  levels 
through  June  of  1983. 

Another  area  of  great  concern  to  the 
elderly,  as  well  as  to  all  Americans,  is 
the  high  cost  of  energy.  A  recent 
study,  released  by  Project  Energy 
Care,  stated  that  the  average  house- 
hold spends  5  to  6  percent  of  its 
Income  on  home  fuels,  but  that  the 
low-income  elderly  and  disabled  spend 
19  percent,  even  after  receipt  of  Feder- 
al subsidies.  With  figures  like  this,  we 
must  continue  to  support  Federal 
energy  assistance  programs.  As  well, 
we  must  continue  to  search  for  alter- 
native forms  of  energy,  as  well  as 
trying  to  keep  down  the  costs  of 
energy  across  the  country. 
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In  my  home  State  of  Ohio,  we  have 
a  situation  where  a  domestic  gas  pro- 
ducer. East  Ohio  Gas.  has  signed  a 
contract  to  import  expensive  Algerian 
liquified  natural  gas.  while  they  are 
burning  off  cheaper  Ohio  gas  at  the 
well.  As  well.  Columbia  Gas  is  buying 
expensive  sunbelt  gas  and  refusing  to 
buy  less  expensive  gas  in  Ohio.  I  have 
introduced  a  bill  that  will  enable  pipe- 
lines like  these  to  renegotiate  their 
contracts  to  reduce  their  obligations  to 
pay  by  50  percent  in  times  of  surplus. 
This  bill  also  makes  sure  that  low-cost 
gas  does  not  get  wasted  or  burned  off 
at  the  well  Just  because  one  pipeline 
does  not  want  It.  We  cannot  continue 
to  let  things  like  this  happen,  and  we 
cannot  continue  to  let  pipelines  auto- 
matically pass  on  price  increases  to 
their  customers,  as  they  have  done  in 
the  past.  I  ask  for  your  support  of  this 
measure. 

The  last  major  area  of  concern  to 
the  elderly  is  the  crime  problem.  Our 
senior  citizens  are  portrayed  as  help- 
less victims  of  an  ever-increasing  wave 
of  violent  crime  in  our  country.  Al- 
though the  extent  of  the  crime  prob- 
lem to  older  Americans  is  unclear,  it  is 
obvious  that  crime  represents  a  major 
problem  to  the  elderly. 

Although  no  major  action  is  likely 
on  the  national  level  In  the  Immediate 
future.  I  am  hopeful  that  SUte  gov- 
ernments will  take  the  initiative  in 
strengthening  criminal  laws  and  en- 
forcement. We  must  encourage  the 
SUtes  to  Impose  stlffer  mandatory 
sentences  for  handgun  crimes,  expand 
and  improve  prison  facilities,  and 
make  sure  that  the  courts  continue  to 
keep  criminals  off  the  streets. 

As  you  can  see.  the  record  of  our 
Congress  has  been  highly  respectable 
on  Issues  involving  our  senior  citizens. 
Our  major  problem  has  not  been  one 
of  wrong  action,  but  of  Inaction.  How- 
ever. I  am  hopeful  that  we  will  contin- 
ue to  support  our  senior  citizens  In  two 
main  ways. 

First  of  all.  as  I  have  said  before.  I 
believe  that  we  must  maintain  our 
commitments  that  have  been  made  in 
the  past,  such  as  in  the  social  security 
system.  Although  there  are  other  con- 
siderations, we  cannot  let  the  elderly 
bear  the  burden  for  decreasing  the 
Federal  deficit. 

Our  other  main  means  of  impact  fol- 
lows the  basic  goal  of  relieving  the 
Federal  burden  on  the  average  Ameri- 
can. Along  these  lines,  there  have  been 
many  proposals  for  turning  over  Fed- 
eral programs  to  the  States,  and  less- 
ening the  Federal  regulatory  role.  For 
the  most  part.  I  strongly  favor  these 
measures.  However,  we  carmot  irre- 
sponsibly toss  aside  our  duties  to  the 
States,  and  we  must  make  sure  that 
these  States  have  the  money  and  the 
ability  to  run  these  programs  so  that 
the  interests  of  our  senior  citizens  and 
others  can  be  recognized. 


October  1,  1982 

As  well,  we  must  continue  to  pro- 
mote State  action  in  serving  the  elder 
population,  in  areas  that  are  outside 
the  Jurisdiction  of  the  Federal  Gov- 
ernment. 

Mr.  Speaker.  I  thank  you  for  your 
time.  I  hope  I  have  given  you  some 
idea  of  where  I  feel  we  have  gone  re- 
garding our  senior  citizens,  as  well  as 
where  I  think  we  should  go.« 
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partners  in  a  major  Wall  Street  law 

He  was  a  remarkable  man  and  his 
death  is  a  great  loss.  Samuel  Jackson 
will  be  missed  for  his  leadership  and 
dedicated  service  to  the  Government 
and  to  the  American  people.  Today.  I 
am  deeply  saddened  by  his  death  yet 
thankful  and  full  of  praise  for  his 
years  of  service.* 


IN  MEMORY  OF  SAMUEL 
JACKSON 


HON.  BILL  GREEN 

OP  NEW  YORK 
IH  THE  HOUSE  OT  RKPRESEKTATIVES 

Friday,  October  1.  1982 


THE  75TH  ANNIVERSARY  OP  ST. 
JOHN  THE  BAPTIST  SLOVAK 
CHURCH  

HON.  DON  RTTTER 

OF  PENlfSYLVAlflA 
Ilf  THE  HOUSE  or  REPRESEMTATIVES 
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•  Mr.  GREEN.  Mr.  Speaker,  it  is  with 
deep  sorrow  that  I  take  this  opportu- 
nity to  reflect  on  the  passing  earlier 
this  week  of  my  friend,  Samuel  Jack- 
son. I  got  to  know  him  when  he  served 
as  Assistant  Secretary  of  Housing  and 
Urban  Development  from  1969  to 
1972.  At  that  time,  I  was  the  regional 
administrator  of  HUD  in  New  York. 
He  was  a  remarkable  man,  and  his  un- 
timely passing  is  a  loss  to  us  all. 

Samuel  Jackson  was  considered  the 
leading  black  policymaker  In  the  first 
Nixon  administration.  While  serving 
at  HUD,  he  sought  to  ease  desegrega- 
tion in  a  variety  of  ways.  He  was  the 
general  manager  of  the  New  Commu- 
nities Development  Corp..  which 
sought  to  develop  diversified  commu- 
nities. Mr.  Jackson  demonstrated  his 
keen  understanding  of  housing  prob- 
lems as  he  sought  to  relieve  the  plight 
of  the  poor.  Under  his  direction.  HUD 
forged  ahead  to  improve  the  quality  of 
life  for  minority  residents  in  the  Inner 

city. 

Mr.  Jackson  had  a  long  and  distin- 
guished career  in  the  area  of  civil 
rights.  He  was  president  of  the  Topeka 
Branch  of  the  National  Association  for 
the  Advancement  of  Colored  People, 
and  a  former  NAACP  director.  Early 
In  his  career,  Mr.  Jackson  was  with 
the  Topeka  firm  of  Charles  Scott,  the 
firm  that  represented  the  plaintiff  in 
the  landmark  1954  case.  Brown  against 
Board  of  Education,  the  historic  case 
in  which  the  Supreme  Court  ruled 
that  school  desegregation  was  uncon- 
stitutional. 

Samuel  Jackson  had  a  long  and 
proud  record  with  the  Republican 
Party.  At  age  30,  he  was  the  first  elect- 
ed black  vice  chairman  of  the  Kansas 
Republican  Party.  In  1980,  he  was  a 
delegate  from  the  District  of  Colimibia 
to  the  Republican  National  Conven- 
tion. Mr.  Jackson  was  also  a  founder 
of  the  CouncQ  of  100,  a  national  group 
of  black  businessmen  active  In  Repub- 

Ucan  politics.  

After  his  service  at  HUD,  Sam  Jack- 
son became  a  member  of  the  prestigi- 
ous law  firm  of  Stroock  &  Stroock  & 
Levan.  He  was  one  of  the  first  black 
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m  Mr.  RITTER.  Mr.  Speaker,  on 
Sunday,  October  10,  the  75th  anniver- 
sary of  St.  John  the  Baptist  Slovak 
Church  will  be  celebrated  In  Allen- 
town,  Pa.  This  celebration  will  be  yet 
another  milestone  for  this  church 
which  has  Invited  the  worship  of  sev- 
eral generations  of  people  from 
throughout  the  Lehigh  Valley. 

Established  In  1907  on  the  former 
property  of  the  old  Allentown  Iron 
Co.,  St.  John  the  Baptist  Slovak 
Catholic  Church  served  the  spiritual, 
social,  educational,  and  general  wel- 
fare needs  of  thousands  of  first-  and 
second-generation  Slovak  Immigrants. 
The  building's  solid  stone  construction 
Is  In  many  ways  reflective  of  the  com- 
munity of  people  it  has  served. 

Our  Lehigh  Valley  community  has 
been  blessed  with  the  Infusion  of 
many  different  cultures  and  nationali- 
ties. Many  of  these  groups  came  to  the 
United  States  in  hopes  of  a  better  life 
and  freedom  for  themselves  and  their 
children.  Among  them  were  the  Slo- 
vaks and  as  newcomers,  it  was  the 
church  that  reached  out  to  help  get 
them  started  and  guide  them  along.  In 
times  of  need  and  disaster  It  was  the 
church  which  opened  Its  charitable 
arms  to  help.  This  is  why  St.  John  the 
Baptist  Slovak  Catholic  Church  has 
such  a  special  meaning  to  the  many 
Slovak  families  in  the  Lehigh  VaUey. 

Today  the  needs  have  changed  and 
the  parish  reaches  out  In  different 
ways.  Yet,  even  over  the  past  10  years, 
the  parish  has  been  a  resettlement 
center  for  more  than  20  Slovak  fami- 
lies. In  addition  to  serving  the  spiritu- 
al needs  of  the  community,  the  church 
and  Its  present  pastor.  Father  Francis 
Zavodny,  have  sought  to  encourage 
the  expression  of  Slovak  cxUture  and 
heritage. 

So  many  of  today's  proud  Institutions,  be 
they  religious  or  secular,  stand  on  firm 
foundations  cast  by  yesterday's  immigrant. 
Understanding  our  ethnic  roots  enriches 
lives.  .        . 

says  Father  Zavodny.  who  has  been 
pastor  since  1968.  In  addition  to  the 
massive  church  structure,  the  parish 
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Includes  a  three-story  school  building 
which  houses  grades  one  to  six.  The 
school  is  staffed  by  Missionary  Sisters 
of  the  Sacred  Heart  and  serves  many 
Catholic  children  from  the  first  and 
sixth  wards  of  Allentown.  The  parish 
property  also  Includes  a  cemetery 
which  has  been  expanded  several 
times  over  the  past  75  years. 

The  many  families  who  comprise  the 
congregation  of  St.  John  the  Baptist 
Slovak  Catholic  Church  has  reason  to 
be  proud.  The  church  history  is  in 
many  ways  the  history  of  the  Slovak 
community,  a  community  which  has 
survived  the  horrors  of  depression  and 
world  war;  which  has  never  turned  its 
back  on  the  massive  waves  of  immi- 
grants; and  a  community  whose  contri- 
butions have  helped  to  make  our 
Nation  great.  It  is  my  hope  that  St. 
John  the  Baptist  Slovak  Catholic 
Church  continues  to  grow  and  contin- 
ues to  be  a  part  of,  our  everyday  lives, 
as  It  has  been  for  the  past  75  years.* 


CONGREGATE  MEAL  SITES 

HON.  TOM  HARKIN 

OP  IOWA 
IK  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  1.  1982 
•  Mr.  HARKIN.  Mr.  Speaker,  during 
our  recent  congressional  work  period.  I 
visited  a  number  of  congregate  meal 
sites  throughout  the  Fifth  Congres- 
sional District  and  talked  with  a  great 
many  of  our  Iowa  senior  citizens.  I 
always  enjoy  having  a  meal  at  a  con- 
gregate meal  site  and  I  do  so  nearly 
every  day  that  I  am  back  in  the  dis- 
trict. Not  only  are  the  meals  absolute- 
ly delicious,  but  I  enjoy  visiting  with 
and  learning  from  my  elders.  I  can 
honestly  say  that  I  come  away  from 
each  congregate  meal  more  convinced 
than  ever  of  two  things: 

First,  that  this  Is  one  program  that 
Is  absolutely  essential  to  the  health, 
welfare,  and  happiness  of  our  senior 
citizens,  especially  those  living  in  our 
small  towns  In  rural  areas:  and 

Second,  that  our  older  citizens  have 
a  wealth  of  knowledge  and  experience 
which  can  benefit  us  In  this  genera- 
tion If  we  Just  listen  to  what  they  are 
saying. 

To  Illustrate  my  latter  point,  I  had  a 
pleasant  experience  when  visiting  the 
congregate  meal  site  In  TIngley.  At  the 
end  of  the  meal  and  prior  to  my  an- 
swering their  questions.  Mr.  Wendell 
Turner  of  Diagonal,  Iowa,  arose  to 
recite  a  poem  which  he  had  Just  draft- 
ed. In  fact.  It  was  in  his  own  handwrit- 
ing and  he  was  kind  enough  to  give  me 
this  poem  so  that  I  could  pass  It  on  to 
others.  I  cannot  begin  to  tell  you  what 
a  hit  his  poem  was,  and  when  he  fin- 
ished reciting  it,  he  was  met  with 
cheers  and  loud  applause  from  the 
nearly  75  people  present.  I  am  Insert- 
ing Mr.  Turner's  poem  Into  the  Con- 
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GREssioNAL  Rkcord  foF  my  colleagues 
to  read  and  to  Illustrate  Just  what  I 
meant  when  I  said  that  our  elders 
have  a  lot  of  insight  into  our  present 
problems. 
The  poem  follows; 

Rkacanomics  Made  Easy 
Big  Business.  Bis  Oil  went  to  Ron  and  said, 

Its  really  not  fair 
The  taxes  we're  paying  are  more  than  our 

share." 
Why  last  year  our  profits  were  only  In  mil- 
lions. 
If  you  cut  our  taxes  we  would  have  billions, 

or  even  trillions. 
Then    we    would    talte    those    dollars    and 

create  Jobs, 
And  the  voters  would  have  money  in  gobs. 
This  is  better  understood  If  youre  a  little 

bit  beery. 
Some  people  call  It  the  trickle-down  theory. 
The  President  said.  "I  think  thafs  fine. 
I'll  adopt  that  theory  and  call  It  mine." 
"I  dont  know  a  thing  about  economics. 
But  I  think  Ml  call  It  Reaganomlcs." 
"If  things  go  wrong,  come  knock  on  my 

door, 
(unless  you  are  old.  black,  or  poor). 
Just  knock  at  my  door  and  ask  for  Ron. 
But  you  can  Just  bet  that  111  be  gone. 
Perhaps  111  have  left  for  Barbados: 
The  voters  wont  care,  for  they  are  all  coma- 

toae. 
If  you  come  back  again  you  might  catch  me 

by  chance. 
But,   of  course.   I   may   have  left  for  my 

ranch. 
I   can't   worry   about    the   affairs   of   the 

Nation, 
I  simply  must  have  my  monthly  vacation. " 
So  they  pushed  it  through  Congress  and 

they  made  their  billions  (or  trillions). 
But  on  the  Jobless  rate  they  made  not  a 

dent. 
They  put  It  out  in  Interest— every  cent. 

Wenoiix  TuKNra.— • 
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excellence  in  our  society."  Truly  Su- 
pervisor Wleder's  record  of  accom- 
plishment is  a  model  of  service  to  the 
community. 

Elected  in  1978  and  reelected  in  1982 
to  the  Orange  County  Board  of  Super- 
visors. Supervisor  Wieder  Is  a  former 
councilwoman  and  mayor  of  Hunting- 
ton Beach.  In  1982  she  was  appointed 
by  President  Reagan  to  serve  on  the 
Intergovernmental  Council  on  Educa- 
tion and  the  Drinking  Water  Quality 
Advisory  Council.  Ms.  Wieder  Is  a  past 
president  of  B'nal  B'rlth  Women. 
Western  Region.  She  serves  on  the 
board  of  directors  of  Jewish  Family 
Services.  Boys  Scouts  of  America,  and 
Orange  County  Sanitation  District. 
She  received  the  1979  Top  Hat  Award 
of  the  Business  and  Professional 
Women's  Club  and  the  National  Con- 
ference of  Christians  and  Jews  1981 
Brotherhood  Award. 

I  know  personally  that  as  a  county 
supervisor  her  top  concern  Is  serving 
the  people  she  represents.  It  Is  an 
honor  to  salute  her  achievements.* 


ORANGE  COUNTY  SUPERVISOR 
WIEDER  RECEIVES  DISTIN- 
GUISHED COMMUNITY  SERV- 
ICE AWARD 
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HON.  DAN  LUNGREN 

or  CALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  1.  1982 
•  Mr.  LUNGREN.  Mr.  Speaker,  it  Is 
my  pleasure  to  bring  to  the  attention 
of  my  colleagues  In  the  House  of  Rep- 
resentatives  one   of   the   outstanding 
citizens   from    my   congressional    dis- 
trict. I  refer  to  Ms.  Harriett  M.  Wieder 
who  serves  as  the  supervisor  of  the 
Second  District  in  Orange  County. 

It  is  very  appropriate  that  next 
week,  on  October  8,  Supervisor  Wieder 
will  be  honored  by  the  antl-Defama- 
tlon  League  of  B'nai  Brith  as  the  re- 
cipient of  their  Distinguished  Commu- 
nity Service  Award  for  her  years  of  in- 
volvement in  community-based  organi- 
zations and  political  offices. 

The  award  Is  being  given  to  acknowl- 
edge the  supervisor  as  a  "public  hu- 
manitarian and  community  leader,  in 
recognition  of  her  major  contributions 
to  human  relations  and  the  pursuit  of 
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Active  In  community  development 
and  philanthropic  work.  Mr.  Ryan 
served  as  a  member  of  the  board  of 
governors  and  past  chairman  of  the 
Aerospace  Industries  Association.  He 
has  been  installed  In  the  International 
Aerospace  Hall  of  Fame  In  Balboa 
Park.  San  Diego  and  he  served  as  a 
trustee  of  the  United  SUtes  Interna- 
tional University. 

It  Is  significant  to  note  that  this 
great  man  started  with  only  a  few  dol- 
lars In  his  pocket,  but  his  passion  for 
flying  coupled  with  sound  Judgment 
and  perseverance  made  him  one  of  the 
great  American  success  stories.  Be- 
cause of  his  foresight,  more  than  one- 
third  of  a  billion  dollars  In  payrolls 
came  to  San  Diego's  economy  in  the 
last  10  years  alone.  He  will  be  missed 
not  only  by  those  who  knew  him  per- 
sonally, but  by  all  Americans  whose 
lives  have  been  touched  by  his  accom- 
plishments.* 


T.  CLAUDE  RYAN 


HON.  DUNCAN  HUNTER 

or  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1.  J  98 2 

•  Mr.  HUNTER.  Mr.  Speaker,  Mr. 
Speaker,  recently  one  of  the  last  great 
pioneers  of  American  aviation  passed 
away.  Mr.  T.  Claude  Ryan,  who  re- 
sided in  my  congressional  district,  was 
the  active  head  of  Ryan  aeronautical 
activities  in  San  Diego  from  1922  to 
1969.  His  accomplishments  for  more 
than  half  a  century  In  aviation  are 
both  admirable  and  noteworthy  and  I 
would  like  to  mention  several  of  his 
successful  ventures. 

He  founded  Ryan  Plying  Co.  in  1922 
and  In  1925  he  established  Ryan  Air- 
lines, the  Nation's  first  regularly 
scheduled  passenger  airline.  Prom 
there  he  went  on  to  design  and  manu- 
facture Ryan  M-1  airplanes  used  on 
the  first  privately  operated  air  mall 
route,  thus  making  him  the  first 
volume  producer  of  monoplanes  in  the 
country.  His  company  built  the  Spirit 
of  SL  Louis  for  Charles  Lindbergh  In 
1927  and  a  year  later,  he  founded  the 
Ryan  School  of  Aeronautics.  In  1931. 
Mr.  Ryan  founded  Ryan  Aeronautical 
Co.  which  later  became  a  subsidiary  of 
Teledyne.  Inc.,  and  Is  now  known  as 
Teledyne  Ryan  Aeronautical. 

During  the  peak  of  World  War  II. 
Ryan  schools  taught  more  than  14.000 
pilots  for  the  Army.  Mr.  Ryan  de- 
signed and  manufactured  the  world's 
first  composite-powered— Jet  plus  pro- 
peller—airplane, the  FR-1  Fireball, 
the  Navy's  first  Jet  aircraft.  He  also 
developed  the  world's  first  Jet  vertical 
or  short  take  off  and  landing  (V- 
STOL)  airplane. 


KEVIN  JOEL  WITTENBERG 


HON.  HENRY  A.  WAXMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  Oc- 
tober 23,  1982.  Kevin  Joel  Wittenberg 
will  celebrate  his  bar  mltzvah  at  the 
Brandels-Bardln  Institute.  Before  his 
parents.  Richard  and  Joyce  Witten- 
berg, family,  friends,  and  congrega- 
tion, Kevin  will  follow  in  the  recent 
footsteps  of  his  brother.  David.  In  the 
centuries-old  rite  of  the  commemora- 
tion of  becoming  a  "man"— a  full- 
fledged  member  of  the  religious  com- 
munity. The  ceremony  will  include 
Kevin's  recitation  from  the  Torah  and 
his  personal  statement  reflecting  on 
his  life  and  studies  thus  far  and  how 
he  perceives  his  place  In  future  socie- 
ty. 

I  am  optimistic  about  Kevin's  future. 
He  was  7th  grade  Boy  of  the  Year  at 
his  Junior  High  School  In  Ventura,  ex- 
celling In  both  academic  work  and 
sports.  But  more  Important,  he  has 
demonstrated  a  true  sense  of  caring 
about  people,  not  only  about  his  im- 
mediate family  and  friends,  but  of 
others  less  fortunate  and  far  away. 

Kevin  Joel  Wittenberg  embodies  the 
most  noble  aspects  of  the  Judaic  tradi- 
tion. In  an  age  of  preoccupation  with 
self  and  pleasure.  Kevin  shows  an  In- 
spiring commitment  to  the  values  of 
Intellectual  scholarship  and  social  Jus- 
tice. 

I  want  to  wish  the  entire  Wittenberg 
family  mazel  tov.  May  Kevin  and  their 
other  children  always  be  a  source  of 
pride.* 
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TRIBUTE  TO  JOHN  RHODES 

HON.  LAWRENCE  COUGHLIN 

or  PENNSYtVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tues,  September  28,  1982 
•  Mr.     COUGHLIN.     Mr.     Speaker, 
when  the  98th  Congress  convenes  next 
January,  one  of  this  Chamt)er's  most 
effective  and  respected  advocates  will 

Earlier  this  year.  John  Rhodes  an- 
nounced his  decision  to  retire  at  the 
end  of  the  97th  Congress.  Although  I 
respect  John's  decision.  I  cannot  dis- 
miss my  deep  regret  over  his  departure 
from  the  House  of  Representatives. 

For  the  past  30  years,  the  House  has 
pointed  with  pride  to  John  Rhodes.  A 
man  who  has  served  his  country  and 
party  with  diligence  and  honor,  John 
has  been  an  ideal  Member  of  Congress 
and  one  whom  other  Congressmen  has 
sought  to  emulate.  Tackling  difficult 
national  problems.  John  has  succeed- 
ed In  demonstrating  to  the  House  that 
effective  compromises  can  be  forged 
and  that  principles  need  not  be  sacri- 
fled  In  that  process.  The  job  of  a 
Member  of  Congress  is  a  difficult  one 
and  John  has  performed  It  admirably. 

Perhaps  John's  tenure  as  the  past 
minority  leader  of  the  House  of  Repre- 
sentatives best  exemplifies  his  ap- 
proach to  governing  democratically. 
Assuming  that  leadership  post  at  a  dif- 
ficult time.  John  spent  the  next  7 
years  working  for  congressional  and 
executive  reforms,  leading  this  aisle's 
efforts  to  lower  Government  spending 
and  Uxation,  and  striving  to  Insure  a 
strong  national  defense.  Many  of 
John's  goals  have  been  realized  but 
this  body  still  has  more  work  to  do  in 

John  is  a  close  friend  and  colleague 
of  mine.  I  shall  miss  him  greatly  and 
will  treasure  the  memories  of  our  close 
working  relationship.  I  wish  all  the 
best  to  John,  his  wife,  and  his  family 
as  they  embark  on  their  new  endeav- 
ors.* 


EXTENSIONS  OF  REMARKS 

Bank  on  the  poorest  countries  of  the 
world  who  look  to  the  World  Bank  for 
support.  And  he  pledged  to  continue 
to  use  the  Bank's  financial  strength  as 
fully  and  effectively  as  possible  to  ac- 
celerate development  and  to  alleviate 
poverty  In  its  member  countries. 

I  would  like  to  insert  Into  the 
Record  a  summary  of  the  remarks 
made  by  Mr.  Clausen  at  the  Toronto 
meeting.  I  think  you  will  agree  that 
the  World  Bank  is  making  remarkable 
headway  In  the  economic  development 
of  member  countries.  The  Bank  needs 
our  help,  however,  to  continue  this 
progress. 

World  Bank  President  Says  Development 
Process  Is  Working 
The  present  economic  situation  of  the  de- 
veloping countries  is  unacceptable,  and  yet 
there  is  reason  for  cautious  optimism. 
World  Bank  President  A.  W.  Clausen  said 
today. 

Addressing  the  Annual  Meeting  of  the 
World  Bank's  Governors  at  their  Annual 
Meeting  in  Toronto,  Mr.  Clausen  said  the 
Bank  will  use  its  financial  strength  as  fully 
and  as  effectively  as  possible  to  accelerate 
development  and  to  alleviate  poverty  in  its 
member  countries. 

But  IDA,  its  affiliate  providing  concession- 
ary lending  to  the  poorest  countries  and  fi- 
nanced tlirough  government  contributions, 
had  to  slash  its  program  because  of  a  short- 
fall in  funding.  IDA'S  funding  problems 
need  to  be  overcome  to  enable  IDA  to  pro- 
vide reasonable  concessional  assistance  to 
the  poorest  societies  in  Asia  and  Africa,  the 
World  Bank  President  said. 

IDA  CRISIS 


REMARKS  OF  WORLD  BANK 
PRESIDENT  AT  ANNUAL  GOV- 
ERNORS' MEETING 

HON.  JAMES  K.  COYNE 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 
*  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, last  month  I  had  the  privilege  of 
attending  the  annual  meeting  of  the 
World  Bank's  Governors  in  Toronto, 

Canada.  ,^    .^     ^     , 

At  that  meeting,  the  President  of 
the  World  Bank,  A.  W.  Clausen,  spoke 
about  the  accomplishments  and  goals 
of  the  World  Bank  and  its  affiliates. 
He  expressed  concern  about  the  effect 
of    reduced    fimding    for   the   World 


Ijast  year.  IDA  had  to  undertake  a  cut  of 
35  percent  in  its  lending  program  consisting 
of  carefully  tailored,  high-payoff  invest- 
ments to  help  meet  the  urgent  problems  of 
the  worlds  poorest  developing  countries.  Mr. 
Clausen  said  that  this  was  "not  trimming, 
but  amputating"  the  program. 

Citing  the  support  received  from  the 
heads  of  government  at  the  Versailles 
simimit.  Mr.  Clausen  called  on  donor  na- 
tions "to  do— now— what  they  have  agreed 
must  be  done":  to  provide  IDA  with  the  nec- 
essary funds  both  for  the  current  year  and 
for  fiscal  year  1984.  He  said  he  was  pleased 
that  some  12  countries  have  already  made 
their  contributions  in  full,  despite  the  delay 
in  payments  by  the  United  SUtcs.  and  that 
others  have  agreed  to  review  their  positions. 
Mr.  Clausen  also  urged  donor  govern- 
ments to  proceed  expeditiously  with  the  ne- 
gotiations for  the  next  (seventh)  replenish- 
ment of  IDA,  set  to  be  launched  this  fall. 

Addressing  the  "honest  but  serious  misun- 
derstandings about  what  concessional  assUt- 
ance  really  does,"  Mr.  Clausen  said  IDA  had 
been  tremendously  successful.  That  is  the 
chief  conclusion  of  an  extensive  evalua- 
tion—the IDA  Retrospective  Study-which 
the  Bank  has  just  completed  and  which  ex- 
amines the  effectiveness  of  IDA'S  assistance 
to  nearly  80  countries  over  more  than  20 
years.  "It  is  a  candid  and  frank  appraisal.  It 
is  true  that  IDA  has  made  some  mistakes. 
And  you  can  read  about  those  mistakes  in 
that  report,"  Mr.  Clausen  told  his  audience. 
Since  its  creation  in  I960,  IDA  committed 
$26.7  billion  in  some  1,300  projects  in  the 
poorest  countries.  Nearly  200  IDA  credits 
which  have  been  fully  disbursed  have  now 
been  audited:  they  show  an  average  econom- 
ic rate  of  return  of  over  18  percent,  Mr. 
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Clausen  said.  "And  that  does  not  include 
the  longer-range  benefits  of  IDA;  the  new 
institutions  that  have  been  esUblished:  the 
technological  advances  achieved;  the  social 
improvements  that  will  continue  to  be  en- 
Joyed." 

IBRD  AND  IPC 

Turning  to  the  Bank  (IBRD)  itself,  Mr. 
Clausen  said  that  the  approved  lending  pro- 
gram for  the  current  year  is  $11.2  billion. 
Looking  ahead  he  said  there  is  little  pros- 
pect of  real  growth  in  Bank  lending  and 
ways  need  to  be  explored  to  relieve  these 
constraints. 

He  said  it  was  fundamental  that  the  IBRD 
continues  to  demonstrate  the  kind  of  finan- 
cial strength  that  has  made  it  a  top-quality 
borrower  in  capital  markets  throughout  the 
world.  Maintaining  that  strength  was  not 
easy,  Mr.  Clausen  said,  and  hard  choices 
had  to  l>e  made.  A  supplementary  front-end 
fee  on  new  loans  had  to  be  introduced,  and 
long  established  policies  regarding  borrow- 
ing practices  and  the  lending  rate  were 
modified. 

The  Bank  has  also  acted  to  strengthen  ito 
traditional  role  as  a  catalyst  for  additional 
external  financing.  Mr.  Clausen  said.  Pri- 
vate co-financing  has  reached  a  record  $3.3 
billion  in  fiscal  year  1982,  as  compared  with 
$1.8  billion  in  the  previous  year.  A  series  of 
new  approaches  have  been  proposed  to  the 
Executive  Directors,  and  Mr.  Clausen  ex- 
pressed the  hope  that  new  co-financing  con- 
cepts can  be  put  into  practice  soon.  He  also 
mentioned  the  progress  made  in  exploring 
the  possibility  of  a  multilateral  investment 
insurance  mechanism,  and  said  that  efforts 
in  this  matter  are  continuing. 

And  the  International  Finance  Corpora- 
tion, the  World  Bank's  affiliate  for  the  pro- 
motion of  private  enterprises  in  developing 
countries,  is  also  making  vigorous  headway. 
Mr.  Clausen  said.  Despite  a  difficult  invest- 
ment climate.  IPC  increased  the  number  of 
ite  approved  projects  by  16%  from  fiscal 
year  1981  to  1982,  and  the  number  of 
projects  currently  under  consideration  is  at 
an  all  time  high. 


THE  BANK'S  PRIORITIES 

A  key  central  aim  of  the  World  Bank  is 
the  alleviation  of  poverty,  Mr.  Clausen  said. 
An  assessment  of  the  continuing  relevance 
of  the  Bank's  anti-poverty  objectives  has 
shown  that  countries  placing  special  empha- 
sU  on  reducing  poverty  have  not  sacrificed 
growth;  that  reducing  poverty  helps  avoid 
political  tensions  which  disrupt  steady 
growth;  that  the  Bank's  anti-poverty 
projects  have  achieved  rates  of  return  as 
high  as  its  other  projects. 

Mr.  Clausen  warned  countries  of  the 
temptation  to  put  aside  longer  term  objec- 
tives such  as  the  reduction  of  poverty  while 
seeking  short-term,  "quick-fix"  solutions  for 
their  resource  constraint  problems. 

"Because  of  its  very  acute  problems,  Sub- 
Saharan  Africa— which  again  suffered  an 
overall  decline  in  per  capiU  income  this 
past  year- remains  our  top  regional  priori- 
ty," the  World  Bank  President  said.  In  fiscal 
year  1982  the  share  of  Africa  in  IDA  rose  to 
31  percent,  and  the  Bank  has  also  substan- 
tially broadened  and  deepened  its  policy  dia- 
logue with  African  countries. 

Agriculture,  rural  development,  and 
energy  remain  the  Bank's  chief  sectoral  pri- 
orities, Mr.  Clausen  said,  each  receiving 
about  a  quarter  of  total  lending. 

ECONOMIC  SITUATION 

The  economic  situation  for  developed  and 
developing  countries  alike  is  grim.  Mr.  Clau- 
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sen  remarked.  "AH  in  all.  IMl  waa  an  ex- 
tremely difficult  year  for  the  developing 
countries,  and  1982  promises  only  a  modest 
Improvement— at  best." 

Among  the  factors  that  are  prolonging 
the  recession  In  developing  countries  Mr. 
Clauaen  cited  the  constraint  of  capital 
flows.  He  said  that  concessional  aid  from 
OECD  countries  declined  by  6  percent  In 
1981  In  contrast  to  the  steady  Increase  in 
the  1974-78  period,  and  this  has  dealt  a  seri- 
ous blow  to  the  lowest-income  nations. 

However,  because  of  certain  underlying 
trends  tmd  because  of  policy  actions  that 
can  be  taken  collectively.  Mr.  Clausen  said 
he  believed  "that  it  is  not  Inappropriate  to 
express  cautious  optimsim— even  at  this  dif- 
ficult point  In  time." 

Developing  countries  have  made  enor- 
mous gains  in  human  development— educa- 
tion and  improved  health— also  in  building 
infrastructure,  development  institutions  and 
economic  management  skills,  he  pointed 
out.  "The  only  conclusion  that  one  can 
fairly  draw  from  the  post-war  experience  is 
that  the  development  process  is,  In  fact, 
working." 

Also,  average  Investment  rates  in  develop- 
ing countries  have  been  maintained  at  his- 
torically high  levels  since  1973.  and  the 
global  trade  system  has  remained  relatively 
free.  Mr.  Clausen  said.  He  warned  against 
any  Increase  In  protectionism  which  would 
"Impose  an  exorbitant  cost  on  the  developed 
and  developing  countries  alike." 

Underlining  the  Importance  of  sound  do- 
mestic policies  In  developing  countries.  Mr. 
Clausen  said  that  no  external  environ- 
ment—however improved— can  substitute 
for  the  basic  internal  requirements  for 
growth:  more  efficient  use  of  their  own  re- 
sources: more  carefully  selected  investment 
programs:  better  management  of  public  en- 
terprises: and  both  more  effective  export 
programs  and  Import-sutMtitutlon  policies. 
But  it  Is  also  true,  he  added,  that  a  central 
requirement  for  the  strengthening  of  the 
development  process  today  is  to  ensure  that 
growth  accelerates  in  the  industrial  world  as 
well,  without  "fatally  reversing  the  progress 
that  has  already  been  achieved  in  the  fight 
against  inflation."* 
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I  applaud  the  Department  for 
waking  up  to  the  enormous  controver- 
sy sparked  by  its  proposals,  but  Secre- 
tary Bell  clearly  has  not  gone  far 
enough.  The  remaining  regulations 
are  also  unaccepuble.  The  Secretary 
should  promptly  withdraw  them  in 
their  entirety. 

Wednesday's  action  is  certain  to  con- 
fuse the  hearing  process  now  under- 
way on  the  proposed  regulations.  It  is 
my  understanding  that  the  Secretary's 
announcement  has  not  yet  even  been 
translated  into  a  final,  official  form. 
When  that  is  determined,  it  will  take 
time  to  evaluate  the  total  effect  of 
what  is  in  and  what  is  out.  What  par- 
ticularly concerns  me  is  that  many  in- 
terested citizens  will  conclude  the 
struggle  against  these  regulations  has 
been  won.  Instead  there  is  still  need 
for  revision  of  the  administration's 
proposal. 

Rather  than  prolong  the  current 
confusion,  it  would  be  far  better  for 
the  Department  of  Education  to 
simply  withdraw  the  regulations  in 
their  entirety  and.  if  it  must,  start  the 
process  again.  It  is  deplorable  that  the 
parents  of  handicapped  children  who 
have  fought  every  inch  of  the  way  for 
the  rights  of  their  children  are  now 
subject  to  this  needless  uncertainty. 

After  hearing  from  Secretary  Bell 
on  Wednesday,  the  full  Education  and 
Labor  Committee  voted  yesterday  to 
report  House  Resolution  558.  a  meas- 
ure I  have  cosponsored,  which  ex- 
presses the  sense  of  the  House,  that 
these  regulations  not  go  into  effect.  I 
strongly  urge  my  colleagues  to  support 
this  resolution  when  it  comes  to  the 
floor  and  to  continue  to  press  for  the 
complete  withdrawal  of  Public  Law  94- 
142  proposed  regulations.* 


DEPARTMENT  OP  EDUCATION 
WITHDRAWS  PROPOSED  REGU- 
LATIONS AFFECTING  HANDI- 
CAPPED CHILDREN 


HON.  BARBARA  B.  KENNELLY 

or  COHMECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  J.  1982 
•  Mrs.  KENNELLY.  Mr.  Speaker,  on 
Wednesday,  the  Secretary  of  Educa- 
tion announced  that  the  Department 
would  withdraw  six  components  of  the 
new  regulations  proposed  for  Public 
Law  94-142.  the  Education  for  All 
Handicapped  Children  Act.  The  regu- 
lations proposed  by  the  administration 
on  August  4.  were  unacceptable.  If 
adopted,  they  would  have  undermined 
the  intent  of  Congress  to  insure  that 
handicapped  children  are  provided 
free,  appropriate  public  education. 
The  regulations  aroused  considerable 
public  concern  and  handicapped  citi- 
zens and  the  parents  of  handicapped 
children  called  for  their  complete 
withdrawal. 


SPRINGFIELD/GREENE  COUNTY 
MISSOURI  WORKFARE  PROJECT 


HON.  L  THOMAS  COLEMAN 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

FHdav,  October  1,  1982 
•  Mr.  COLEMAN.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
Members  a  recent  article  in  the  Mis- 
souri Municipal  Review  concerning 
the  Workfare  pilot  project  in  Spring- 
field and  Greene  County,  Mo.  The  au- 
thors provide  an  overview  of  their 
Workfare  project  and  offer  some 
sound  advice  on  what  makes  workfare 
work. 

The  Agriculture  and  Food  Act  of 
1981  authorized  workfare  as  a  perma- 
nent part  of  the  food  stamp  program 
and  provided  that  any  political  subdi- 
vision may  apply  to  the  Secretary  of 
Agriculture  to  operate  workfare.  I  be- 
lieve the  experiences  and  the  advice  of 
the  administrators  in  Springfield/ 
Greene  County.  Mo.  are  worth  review 
by  persons  interested  in  workfare  and 
the  food  stamp  program. 
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WORXrARC:  A  COWTROVIRSIAL  ISSlTt 

(By  Chet  Dixon  and  Mary  Schaefer) 

This  paper  presents  an  overview  of  the 
Springfield/Greene  County  Missouri  Work- 
fare  experience  from  January.  1981  through 
May,  1982.  The  Springfield/Greene  County 
project  is  one  of  14  urban  and  rural  sites 
across  the  country  testing  the  Pood  Stamp 
Workfare  Concept. 

The  Pood  Stamp  Demonstration  Project  Is 
intended  to  test  the  feasibility  and  estimate 
the  Impact  of  Pood  Stamp  recipients  work- 
ing for  their  food  stamp  beneflte.  The  Pood 
Stamp  Act  of  1977  authorized  the  tJnIled 
SUtes  Department  of  Agriculture  (USDA) 
and  the  United  SUtes  Department  of  Labor 
(USDOL)  to  test  this  "work-forbenefits " 
concept. 

The  test  of  Workfare  was  mandated  pri- 
marily because  of  fiscal  concerns.  The  recip- 
ient rolls,  since  the  Pood  Stamp  Program 
was  implemented  in  1964.  had  been  rapidly 
increasing.  The  Pood  Stamp  Act  of  1977 
contained  many  provisions,  along  with 
Workfare.  as  ways  to  curb  the  skyrocketing 
coste  of  the  program.  The  fiscal  concerns, 
along  with  the  prevailing  moral  attitude  in 
the  minds  of  legislators  and  the  public  to  re- 
inforce the  work  ethic,  resulted  in  Work- 
fare.  It  simply  meant  that  certain  able- 
bodied  food  stamp  recipients  had  to  work 
each  month  at  public  service  jobs  In  return 
for  the  value  of  the  household's  foods 
stamp  allotment. 

This  paper  provides  quantitative  and  qual- 
itative statements  regarding  the  Spring- 
field/Greene County  Workfare  experience. 
Its  purpose  is  to  help  you  understand  the 
concept,  why  It  Is  controversial  and  how 
well  It  works  in  Springfield  and  Greene 
County.  It  Is  not  our  purpose  to  take  sides 
on  the  issue;  just  present  you  with  what  we 
have  learned  to  this  point  in  our  experience. 

WTHY  IS  WORKPARX  COHTROVERSIAL? 

The  Workfare  concept  is  indeed  a  contro- 
versial issue.  Opinions  generally  vary  among 
four  groups:  the  general  public,  proponents 
and  opponents  of  Workfare,  and  the  recipi- 
ent group  itself. 

Proponents  l>elieve  that  many  food  stamp 
recipients  want  to  work  but  have  not  had 
the  opportunity.  It  Is  viewed  as  an  "inter- 
vention" attempt  since  partlclpanU  will  be 
exposed  to  the  world  of  work,  job  informa- 
tion. Job  seeking  skills,  and  will  acquire 
work  histories.  Family  benefiU  are  also  seen 
In  terms  of  Workfare  participation  provid- 
ing a  work  role  identification  for  children 
and  the  feeling  of  self-worth  for  parenU. 
The  proponents  see  tangible  benefits  In 
terms  of  the  exchange  of  public  service  em- 
ployment for  taxpayers'  dollars,  especially 
during  a  time  of  recession  when  governmen- 
tal and  conununity  service  agency  budgets 
are  being  severely  cut. 

On  the  other  hand,  the  opponents  of 
Workfare  criticize  it  for  not  t>elng  a  training 
program.  They  consider  it  make-work  and 
dead-end  jobs  that  do  not  lead  to  steady  em- 
ployment. They  sometimes  even  character- 
ize It  as  a  form  of  "slavery "  or  "punish- 
ment" for  the  poor. 

Workfare  participants  themselves  com- 
prise the  last  group.  Prom  our  obsevatlon  In 
Springfield.  Workfare  clients  generally  ap- 
preciate the  opportunity  to  work  and  even 
though  many  initially  resisted  having  to 
work,  their  resistance  subsided  once  they 
began  participation  and  found  Its  purpose  to 
be  Intervention,  not  punishment. 

Some  participants,  however,  voiced  resent- 
ment and  have  suggested  the  program  is 
"communistic"  and  "unconstitutional"  and 
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a  form,  of  "forced  slavery. "  Some  also  be- 
lieve it  to  be  a  punishment  for  lieing  poor  or 
out  of  work. 

The  point  of  these  comments  is  to  give 
you  a  flavor  of  the  controversy  and  to  show 
that  moral,  ethical,  philosophical,  social, 
and  economic  issues  are  contained  in  the 
controversy  and  that  it  will  no  doubt  be  a 
major  policy  issue  for  elected  officials  in  the 
near  future. 

PURPOSE  AND  OUTCOMES  OP  THE  SPRINCPIELD 
PROGRAM 

The  primary  purpose  of  the  Springfield 
program  has  simply  been  to  successfully  get 
food  stamp  recipients  to  work  for  the  value 
of  the  food  stamps  they  receive.  Our  second- 
ary purposes  have  been  to  provide  work  ex- 
perience for  the  seldom-employed,  encour- 
age and  motivate  successful  job-seeking  ac- 
tivity, increase  community  public  services 
by  utilizing  unemployed  or  underemployed 
food  stamp  recipients  In  public  service  jobs, 
allow  the  Individual  dignity  in  earning  what 
he/she  receives  in  l)enefits,  and  provide  as- 
sessment of  individual  abilities  which  lead 
to  further  job/training  opportunities. 

Outcomes  can  be  given  in  quantitative  and 
qualitative  terms.  Por  example.  Table  1 
shows  that  during  a  16-month  period  of  op- 
erations, 81.000  hours  of  services  were  pro- 
vided by  2.481  individuals.  The  value  In  dol- 
lars at  $3.35  per  hour  Is  $271,350.  It  is  also 
important  to  note  that  of  those  Individuals 
assigned  to  work  each  month.  67-72%  have 
actually  worked  for  their  benefits.  Of  the 
percent  not  working,  the  reasons  varied 
greatly  and  many  were  sanctioned.  Many 
had  legitimate  reasons  for  not  working. 

We  have  also  discovered  that  outcomes  of 
a  qualitative  nature  do  indeed  Include  indi- 
vidual l)enefits  as  mentioned  above,  commu- 
nity service  benefits,  family  benefits  and 
both  direct  and  indirect  Uapayer  benefits. 

HOW  MUCH  HAS  IT  COST 

A  complete  cost  analysis  was  made  for  a 
13-month  period  from  January.  1981. 
through  February.  1982.  The  statistics  re- 
flect a  significant  variance  between  the 
actual  cosU  and  the  amount  of  benefits  re- 
ceived by  the  community  and  the  clients  as 
the  following  display  shows: 

Federal  dollars  expended $85,649 

In-kind  services  (primarily  work- 
site supervision,  soft  match) 78.361 

Total 18<-010 

The   value   of   hours  worked,   if 

figured     at     $3.35/hr.     times 

64.204  hours  worked  during  the 

period.  Most  of  the  labor  would 

be  valued  more  than  $3.35  if 

actually  paid  for  on  the  open 

market 215.083 

The  $85,649  cash  cost  and  the  $78,361 
"soft  match"  should  be  compared  to  the 
$215,083  return  In  value  of  work.  Actual 
costs  of  course,  will  vary  as  the  design  is 
modified  to  fit  different  situations.  The 
degree  to  which  a  design  will  or  will  not 
work  will  depend  upon  the  political  climate, 
attitudes  toward  the  program,  the  tasks  to 
be  accomplished  at  the  worksites,  the  type 
of  workers,  and  the  linkages  developed 
among  agencies. 

WHAT  MAKES  WORKPARE  WORK 

Our  experience  has  shown  that  no  single 
strength  will  lead  to  a  successful  operation 
of  Workfare.  However,  we  strongly  feel 
there  are  prominent  factors  contributing  to 
success  with  some  being  the  following: 

Strong  support  of  the  conununity  and  po- 
litical jurisdictions; 
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An  effective  working  relationship  between 
the  food  stamp  office  and  the  Workfare 
Program: 

A  wide  variety  of  worksites  allowing 
Workfare  to  assign  participants  according  to 
skills  and  interests: 

A  staff  that  Is  experienced;  understands 
the  problems  and  needs  of  the  disadvan- 
taged; seldom  takes  "no"  for  an  answer;  and 
continually  coaxes  participants  to  view 
Workfare  as  an  opportunity,  not  a  wasted 
effort; 

A  positive  attitude  by  all  parties  toward 
Workfare  and  its  purpose: 

A  belief  that  Workfare  is  an  intervention 
program  for  persons  needing  a  variety  of 
training  and  employment  skills;  and 
An  honest  effort  to  test  the  concept. 
Any  program  fortunate  enough  to  have 
these  strengths  coupled  with  a  strong  pro- 
gram design  with  flexlbUlty  to  serve  individ- 
ual needs  will  probably  have  good  results. 
However,  this  task  should  not  scare  prospec- 
tive program  operators  because  any   pro- 
gram design  must  be  molded  to  fit  local  de- 
mographic situations  to  facilitate  a  "Human 
Scale"  and  "localized"  operation.  Por  exam- 
ple, a  large  are  a  with  a  highly  transient 
population  or  an  extremely  rural  area  with 
limited  worksites  requiring  extensive  travel 
would  have  to  develop  a  different  strategy 
than  Springfield.  But  to  say  that  "Workfare 
win  not  work  in  a  particular  area"  is  not  a 
fair  statement  by  Itself.  Too  often  program 
operators  are  not  willing  to  make  a  program 
"Human  Scale"  where  participants  are  un- 
derstood, positive  attitudes  are  present,  indi- 
viduals understand  the  significance  of  their 
work  effort  and  where  there  is  a  persistence 
on  the  part  of  staff  and  project  sponsor  to 
accept  Workfare  as  an  intervention  program 
to  make  individuals  more  productive. 

An  overall  picture  of  the  Springfield  expe- 
rience has  been  summarized  in  Table  1.  It 
shows  the  relationship  between  numbers  as- 
signed and  worked,  the  hours  of  assignment 
and  hours  worked,  and  a  monetary  value  of 
all  work  perfom.ed.  Table  2  shows  the  char- 
acteristics of  all  referrals  to  the  Springfield 
Program.  These  characteristics  vary  among 
the  projects  demonstrating  Workfare  and 
may  produce  a  variance  in  outcomes.  Table 
3  shows  a  typical  experience  of  one  partici- 
pant—the monthly  assignment,  where  as- 
signed and  the  actual  hours  worked. 

In  our  opinion,  Workfare  has  been  oper- 
ationally feasible  In  terms  of  our  mission. 
We  also  believe  the  concept  can  be  operated 
in  almost  any  area  of  the  SUte  with  minor 
adjustments  to  the  program  design  to  fit 
different  circumstances. 

In  this  short  description  of  Workfare,  you 
no  doubt  recognize  that  it  Is  a  new,  contro- 
versial and  complex  concept:  but.  we  think, 
one  that  can  be  an  effective  and  useful  tool 
within  the  nation's  Employment  and  Train- 
ing System. 
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Table  2.  CharacUrUtics  of  aU  referrals  la  the 
Springfield  program 

Male  (percent) 86.9 

Racial  minority  (percent) 2 

Average  age  (years) 30.5 

Average  educational  level  (years) 10.9 

Average  monthly  food  stamp  allot- 
ment   »125.0 

Average  monthly  workfare  hours 33.4 


Table  3.  Example  of  one  participant's 
workfare  experience 

March.  1981:  Court  House/Fairgrounds— 
Assigned.  74  hours;  worked.  74  hours. 

April.   1981:  Worked.  8  hours.  Obtained 
job. 

May.  1981:  OACAC  '-Assigned.  36  hours; 
worked.  36  hours. 

June.  1981:  OACAC— Assigned,  74  hours; 
worked,  74  hours. 

July,  1981:  OACAC— Assigned.  74  hours; 
worked.  74  hours. 

Hired  by  OACAC:  Highest  grade  complet- 
ed. 09;  date  of  birth.  1954;  household  size.  5. 

'  Ozarks  Area  Community  Action  Corjxiration.* 


WHY  THE  WHITE  HOUSE  IS 
WORRIED 


Table  l.-WORKFARE  STATISTICAL  REPORT,  SPRINGFIELD. 
MO.,  JANUARY  1981-MAY  1982 


taloi 


Assigned 


Worked 


MonUi  ol  Mjy  1982 

PirtiapKits  ' 

Hoon 

Monetiry  value  it  U  35  pef  how 
Prqects  to  date  dati 
PirtioiBnts 

Hows -■ 

Monetvy  vDue  It  ta  3S  per  MH . 


229 

7.915 

S26.51S25 


164  (72') 

5.070  (M') 

Sie.984  50 


3,711     2,481  (67>) 

138,544   81,000  (58') 

J464,122  40     J271.350  00 


>  Figures  in  parens  ire  percent 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.    LaFALCE.    Mr.    Speaker,    the 
White  House  is  worried.  After  nearly  2 
years  of  supply-side  failure,  those  who 
have  charted  the  course  toward  eco- 
nomic disaster  are  concerned  that  the 
generous  voters  of  1980  have  become 
skeptical— possibly    vengeful— as    the 
November  elections  draw  near. 
The  concern  is  well  placed. 
As  the  following  article  explains,  the 
economic  Dunkirk  which  Ronald  Rea- 
gan's staff  shed  crocodile  tears  over  in 
December  1980  pales  in  comparision 
with  the  Depression-level  business  fail- 
ures and  skyrocketing  unemployment 
brought  about  under  Mr.  Reagan's  ad- 
ministration. American  voters,  having 
bought  bought  the  snake  oil  2  years 
ago,  appear  to  want  their  money— and 
sound  Government  policy— back. 
The  article  follows: 
November  Chill  at  the  White  Hoose 
(By  Hobart  Rowen) 
As    the    November    election    comes    into 
view— and  is  seen  more  clearly  than  are  any 
of  the  administration's  promises  of  econom- 
ic recovery— President  Reagan  gets  increas- 
ingly defensive  about  the  high  level  of  un- 
employment, now  approaching  10  percent. 

Can  there  be  any  connection  between  the 
recent  dramatic  decline  in  inflation— of 
which  the  administration  is  so  proud— and 
the  rising  jobless  totals?  Perish  the  thought! 
says  Reagan.  When  critics  charge  that  his 
administration  "fights  inflation  by  putting 
people  out  of  work,  I  say  .  .  .  it's  the  most 
cynical  form  of  demagoguery,"  Reagan 
snapped  in  his  weekly  radio  address  last  Sat- 
urday. 

Reagan  prefers  to  blame  high  unemploy- 
ment on  another  decade,  when  the  Demo- 
crats were  in  charge.  The  only  blame  that 
belongs  to  him.  he  said  in  a  flip  aside  at  his 
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press  conference  Tuesday  night.  Is  for  being 
a  Democrat  "for  many  years." 

The  slick  one-liners  disguise  neither  the 
poor  performance  of  the  economy  nor  the 
president's  disjointed  and  Jumbled  cacopho- 
ny of  economic  "facts"  Prom  his  double- 
talk  on  Jobs  ("there  Is  a  higher  percentage 
employed  today  than  has  been  true  even  In 
past  times  of  full  employment")  to  his 
claims  that  "were  better  off  today  than  we 
were  (when  he  took  office]."  the  presidents 
press  conference  was  distressing. 

In  relating  higher  unemployment  to  lower 
Inflation,  no  one  Is  saying  that  the  president 
enjoys  the  spectacle  of  soup  lines  springing 
up  around  the  country,  although  his  sarcas- 
tic reference  in  an  interview  last  March 
with  the  Dally  Oklahoman  to  some  fellow 
out  In  South  Succotash  someplace  [who] 
has  Just  been  laid  off"  (not  since  repeated) 
showed  a  certain  Insensltlvity. 

Instead,  what  careful  analysts  like  Isabel 
SawhiU  of  the  Urban  Institute  have  said  is 
that  the  "tight  monetary  policy  endorsed  by 
the  admlnUtratlon  led  to  a  recession.  The 
business  downturn,  along  with  some  fortui- 
tous softening  of  oil  and  food  prices,  pro- 
duced a  substantial  drop  in  the  rale  of  Infla- 
tion." 

The  president  complains  about  demagogu- 
ery.  But  in  his  radio  address,  the  man  who 
has  presided  over  the  biggest  budget  deficit 
In  American  history,  with  even  larger  ones 
in  prospect  as  military  outlays  soar,  had  the 
audacity  to  say:  "There's  only  one  major 
cause  of  our  economic  problems:  govern- 
ment spending  more  than  It  takes  in  and 
sending  you  the  bill." 

There's  a  kind  of  schizophrenia  here. 
Reagan  sounds  like  an  outsider-a  candi 
date,  not  a  sitting  president  who  is  supposed 
to  be  In  charge. 

This  Is  not  to  say  there  Is  no  demagoguery 
among  those  Democratic  politicans  who  can 
hardly  wait  for  the  Labor  Department  to 
publish  the  September  unemployment 
figure,  the  last  to  hit  the  headlines  before 
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voters  go  to  the  polls  In  November.  And  if 
the  number  hits  10  percent,  or  goes  higher. 
Democrats  will  shed  only  crocodile  tears, 
and  Republicans  real  ones. 

But  practically  everybody  except  the 
presldent-and  that  includes  Reagan's  new 
chief  economic  adviser.  Martin  Peldstein— 
acknowledges  that  a  basic  reason  for  declin- 
ing inflation  is  higher  unemployment.  And 
to  recognize  this  fact  Is  also  to  acknowledge 
that  Reagan  had  promised  the  best  of  both 
worlds— lower  inflation  plus  an  economic  re- 
covery—and failed  to  deliver. 

In  his  confirmation  testimony.  Peldstein 
pulled  no  punches. 

"The  extremists  among  both  the  supply- 
slders  and  the  rational -expectation  mone- 
tarists who  predicted  that  inflation  would 
be  reduced  without  raising  unemployment 
have  been  decisively  proved  wrong.  "  Peld- 
stein told  the  Senate  Banking  Committee. 

What's  more.  Peldstein  said  that  the  basi- 
cally sound  Idea  of  stimulating  the  economy 
by  boosting  supply  through  more  capital  in- 
vestment "got  a  bad  name  when  the  label 
supply-side  economics'  was  attached  to 
some  extreme  rhetoric  about  self-financing 
tax  cuts  and  to  euphoric  forecasts  of  a  pain- 
less transition  to  rapid  but  Inflation-free 
growth." 

Many  independent  analysts,  including 
Albert  T.  Sommers  and  Edgar  Pledler  of  the 
Conference  Board,  believe  that  the  gloomy 
long-term  outlook  for  the  economy  has  been 
overdone,  that  rising  productivity  and  new 
industries  will  eventually  kick  the  American 
economy  forward  In  the  second  half  of  the 
1980s. 

But  over  at  the  White  House,  they  bum 
the  midnight  oil  not  over  the  prospect  for 
1985-90,  but  on  what  happens  at  the  polls 
next  month.  "Long  term."  in  the  polls' 
lingo,  means  the  rest  of  1982  and  maybe 
1983.  Prom  that  perspective,  they  have 
every  reason  to  run  scared. 

"There  is  little  doubt  that  the  public  be- 
lieves (the  supply-side  part  of)  Reaganomics 
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has  failed."  Pledler  wrote  recently.  "In  view 
of  the  high  incidence  of  unemployment  and 
bankruptcy— In  contrast  to  the  Investment 
boom  that  supply-side  policies  were  sup- 
posed to  bring— this  Is  hardly  surprising. 
Much  of  the  disappointment  Is  the  adminis- 
tration's own  fault,  since,  following  time- 
honored  tradition,  it  promised  too  much  too 
soon."* 


STATUS  OF  MAJOR  WOMEN'S 
LEGISLATION  IN  THE  97TH 
CONGRESS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  STARK.  Mr.  Speaker,  during 
this  Congress.  I  have  received  numer- 
ous inquiries  and  followup  inquiries 
concerning  the  status  of  various  bills 
to  provide  more  equity  and  remove  dis- 
crimination in  areas  of  particular  in- 
terest to  women. 

Therefore,  I  would  like  to  provide  in 
the  Record  at  this  point  a  review  of 
the  major  bills  in  these  areas  and  their 
status  at  this  time. 

Clearly,  the  97th  Congress  has  not 
been  a  great  Congress  for  women's 
Issues— it  has  not  even  been  a  good 
Congress.  While  it  is  possible  that 
some  progress  will  be  made  on  some  of 
these  bills  during  the  postelection  ses- 
sion. I  suspect  that  we  will  have  to 
wait  on  the  98th  Congress  for  major 
progress. 

The  following  material  was  submit- 
ted for  the  Record: 
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MAYOR  PANSY  RIDGEWAY 
HONORED 


HON.  JOHN  L  NAPIER 

or  SOUTH  CAKOUNA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday,  October  1. 1982 
•  Mr.  NAPIER.  Mr.  Speaker,  an  ex- 
emplary woman,  leader,  and  team- 
worker  from  my  district  was  recently 
bestowed  a  high  honor,  and  today.  I 
want  to  share  the  experience  with  my 
colleagues  in  Congress. 

The  individual.  Mayor  Pansy  Ridge- 
way  from  Manning,  S.C.  is  a  pace- 
setter as  well  as  a  qualified  achiever. 
She  was  elected  the  first  councUwom- 
an  for  the  town  of  Manning,  elected 
one  of  only  two  women  mayors  in  the 
State  and  the  third  woman  mayor  ever 
elected  in  the  State  of  South  Carolina. 
In  1982.  she  was  reelected  to  her 
fourth  term  without  opposition. 

And  now  this  incredible  woman  has 
joined  the  ranks  of  few  who  live  to  see 
such  a  day.  and  has  been  awarded  the 
distinguished  honor  of  having  a  build- 
ing named  for  her. 

A  true  inspiration  to  others  and 
loved  by  all  who  cross  her  path.  Mayor 
Pansy  Ridgeway  has  a  farsighted  per- 
spective combined  with  the  ability  to 
make  her  dreams  become  reality. 

On  her  special  day  of  recognition, 
many  distinguished  guests  were 
present  to  confer  upon  Pansy  Ridge- 
way her  well-deserved  laurels  and  to 
Join  in  the  official  renaming  of  the 

city  hall.  ,       ,  ^.      ^ 

I  have  included  materials  relatmg  to 
the  dedication  ceremony  of  the  Pansy 
Ridgeway     Administration     Building 


which  was  held  on  September  19,  1982. 
so  that  my  fellow  Members  of  the  U.S. 
House  of  Representatives  can  know 
this  individual  too.  These  include:  A 
personal  letter  sent  by  President 
Ronald  Reagan;  memorable  remarks 
made  by  one  of  our  State's  and  our 
Nation's  finest  statesman.  Senator 
Strom  Thttrmond,  who  was  the  key- 
note speaker  for  the  commemorative 
event;  a  mailgram  sent  by  Gov.  Dick 
Riley  of  South  Carolina;  comments  by 
a  dear  friend  of  Mayor  Ridgeway,  Mrs. 
Fred  Hook;  newspaper  articles  from 
the  Manning  Times;  the  invocation; 
the  program  from  the  dedication  cere- 
mony; and  a  statement  awarding 
Mayor  Ridgeway  with  the  esteemed 
Order  of  the  Palmetto  by  the  Gover- 
nor of  South  Carolina: 

The  Whits  House. 
Washington,  D.C.,  September  8. 1982. 
Hon.  Paksy  Ridgeway, 
Mayor  of  Manning, 

Manning,  S.C.  „_».»_j  .^ 

Dear  Mayor  Ridgeway:  I  am  dellgnted  to 
Join  the  community  and  the  City  Council  of 
Manning.  South  Carolina.  In  paying  homage 
to  you  by  dedicating  the  city  hall  buUdlng  In 

'"xhls  Is  a  proud  day  that  will  be  filled  with 
memories  you  will  always  treasure.  Your 
years  of  distinguished  and  dedicated  service 
to  the  people  of  your  area  have  led  to  this 
well-earned  recognition. 

Congratulations  on  this  tribute  and  good 
luck  In  the  future. 
Sincerely. 

Ronald  Reagan. 

Address  by  Senator  Strom  Thurmond 
Mayor  Ridgeway.  Chairman  Dickson.  Mr. 
Ray  Members  of  the  Dedication  Commit- 
tee, Council  Members,  Distinguished 
Guests.  Ladies  and  Gentleman:  It  Is  a  dis- 
tinct privilege  for  me  to  be  with  you  today 


to  participate  in  this  very  special  occasion— 
the  dedication  ceremony  naming  the  Man- 
ning City  Hall  for  a  great  administrator,  a 
skillful  leader,  and  a  charming  lady.  Mayor 
Pansy  Ridgeway. 

I  know  the  thrill  Mayor  Ridgeway  is  expe- 
riencing today,  for  you  have  honored  her  In 
a  very  unique  way.  It  Is  difficult  to  think  of 
a  greater  compliment— or  a  more  humbling 
tribute— than  to  have  one's  fellow  citizens 
name  a  faculty  that  will  serve  the  public  in 
his  or  her  honor.  This  experience  U  one  I 
have  shared  on  several  occasions  in  our 
State,  and  it  never  falls  to  touch  me  deeply. 
Our  names  are  among  our  most  valuable 
possessions.  They  tell  others  who  we  are 
and.  In  many  cases,  what  we  have  done  for 
good— or  for  evil.  When  other  people  think 
enough  of  who  you  are  to  put  your  name  on 
a  structure  of  this  importance.  It  Is  a  com- 
pliment. Indeed. 

I  know  this  Is  a  proud  day  for  Mayor 
Ridgeway.  and  rightfully  so.  It  Is  appropri- 
ate that  this  faculty.  The  Pansy  Ridgeway 
Administration  BuUdlng.  be  named  for  her, 
because  it  is  the  people's  way  of  saying 
"thank  you"  to  a  dedicated  and  hard-work- 
ing public  servant. 

I  know  Pansy  Ridgeway  to  be  an  aggres- 
sive leader  and  a  Mayor  whose  vision  and 
belief  In  Manning  have  motivated  her  to 
seek  out  the  necessary  resources  to  help  her 
city  grow  and  prosper. 

Mayor  Ridgeway  and  I  have  enjoyed  a 
strong  working  alliance  over  the  years.  On 
numerous  occasions,  she  traveled  to  Wash- 
ington to  seek  help  In  obUlnlng  Federal  as- 
sistance on  many  projects  which  would 
better  the  Manning  commimity.  As  always. 
I  have  been  pleased  to  provide  aid  and  direc- 
tion to  see  that  her  goals  for  serving  the 
people  of  Manning  are  met. 

Over  the  years,  hundreds  of  thousands  of 
Federal  dollars  have  been  awarded  the  City 
of  Manning  in  the  form  of  granU  and  other 
financial  aid.  These  monies  have  helped  to 
provide  an  efficient  water  and  sewer  system, 
three  recreational  parks.  improvemenU  of 
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blKk  housing  areas,  low  income  housing  fa- 
cilities, and  Improvements  to  the  downtown 
sector.  Including  100  new  parking  spaces 
downtown,  public  restrooms  and  entertain- 
ment facilities  for  senior  citizens.  In  Decem- 
ber. 1976.  1184.000  from  the  Economic  De- 
velopment Administration  was  used  to  con- 
struct the  very  building  we  are  dedicating 
today. 

Fortunately.  Mayor  RIdgeway  and  other 
members  of  the  City  Council  realize  that 
the  Federal  government  is  not  exclusively 
responsible  for  providing  resources  to  help 
Manning  grow.  These  leaders  understand 
that  the  purpose  of  Federal  assistance  is  to 
provide  a  foundation  upon  which  a  commu- 
nity can  build,  so  that  local  business  and  in- 
dustry may  tap  its  own  valuable  resources. 
Your  local  government  and  business  leaders 
recognize  that  Manning's  best  resources  do 
not  come  from  Washington.  D.C..  but  that 
they  exist  right  here  In  Manning. 

Like  many  communities  In  South  Caroli- 
na. Manning  is  a  city  that  Is  ready  to  grow. 
It  Is  blessed  with  plenty  of  room  for  expan- 
sion; the  land,  water,  climate  and  services 
conducive  to  farming.  Industry,  and  other 
businesses:  and  the  ready  and  able  manpow- 
er willing  to  take  on  the  challenges  of  the 
future,  which  are  cerUin  to  bring  about  eco- 
nomic prosperity. 

I  am  plea-ied  that  Manning  is  led  by  wise 
government  officials  who  have  the  vision  to 
see  the  city's  potential  and  who  are  not 
afraid  to  maximize  all  that  Manning  has  to 
offer. 

Since  the  end  of  World  War  II.  we  have 
noticed  a  migration  of  Industry  and  business 
to  the  South,  and  particularly  to  South 
Carolina.  I  believe  that  Manning  can  expect 
to  be  an  integral  part  of  this  exciting 
growth  tend.  South  Carolina  Is  a  progressive 
state,  and  with  continued  leadership  like 
that  of  Mayor  RIdgeway.  the  City  Council, 
and  numerous  others  In  the  community. 
Manning  has  the  ability  to  reach  new 
heights  as  one  of  the  more  promising  cities 
in  the  State. 

Just  as  the  dream  of  this  City  Hall  has 
come  true  through  the  untiring  efforts  of 
many,  so  can  Manning  fulfill  any  other 
goals  It  sets  out  to  accomplish.  This  serene 
community  In  the  heart  of  Clarendon 
County  Is  on  the  verge  of  new  opportunities, 
and  I  believe  that  Its  time  to  shine  has 
come.  An  example  of  Manning's  growth  is 
the  recent  aiuiouncement  of  the  newest 
member  of  your  Industrial  family.  The  Star- 
flo  Corporation. 

Of  course,  agriculture  will  continue  to 
thrive  In  the  community.  South  Carolina 
needs  and  depends  upon  your  contributions 
to  farming  and  agribusiness. 

Manning's  bright  future  has  only  begun, 
as  It  stands  ready  to  meet  the  challenges  of 
tomorrow.  Never  before  has  Manning  had  so 
much  potential  waiting  to  be  tapped,  and 
never  before  have  the  city  and  lU  people 
been  so  eager  to  grow. 

I  pledge  to  you  today  that  I  will  continue 
to  support  your  city  as  it  seeks  to  become 
the  best  it  can  be.  As  always.  I  am  available 
to  work  with  you  and  your  business  and  gov- 
ernment leaders  to  ensure  that  Manning  Is 
able  to  grow,  able  to  pioneer  opportunities, 
and  able  to  function  as  a  vital  community  In 
our  State. 

You  can  all  take  pride  In  Manning,  and 
you  can  especially  be  proud  of  Mayor  Pansy 
Ridgeway.  a  true  leader  whose  character 
and  record  of  service  have  won  the  respect 
and  admiration  of  the  people.  Mayor  RIdge- 
way. I  am  delighted  to  have  been  here 
today,  and  I  salute  you  for  the  lifetime  of 
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invaluable  service  you  have  rendered  to  the 
City  of  Manning.  I  applaud  the  efforts  of 
you  and  others  who  have  played  equally  Im- 
portant roles  In  the  community.  Together, 
you  have  proven  that  you  understand  the 
meaning  of  teamwork,  and  the  fruits  of 
your  efforts  are  certainly  evident  here 
today. 

Mayor  RIdgeway,  your  service  to  the 
people  is  your  tribute  to  Manning.  Yet, 
today  Manning  honors  you  with  one  of  its 
greatest  tributes.  The  structure  behind  us. 
this  beautiful  city  hall,  will  stand  as  an  ex- 
pression of  the  love  and  appreciation  of  the 
people  of  Manning  for  your  great  service  to 
your  city.  May  you  continue  to  serve  Its  citi- 
zens with  the  same  enthusiasm  and  opti- 
mism for  many  years  to  come.  I  am  happy 
to  join  these  fine  folks  In  again  saying 
■Thank  you.  Pansy  RIdgeway.  for  showing 
Manning  the  way  to  a  bright  tomorrow." 

God  bless  you.  Pansy,  and  each  of  you 
gathered  here  today. 

Columbia.  S.C. 
September  n,  1982. 
Hon.  George  Dickson.  Jr.. 
atanning.  S.C. 

Dear  George:  I  wish  I  could  be  with  you 
for  the  dedication  ceremony  naming  the 
Pansy  RIdgeway  Administration  Building. 
Please  convey  my  congratulations  to  Mayor 
Ridgeway  upon  this  high  honor.  Pansy  has 
served  Manning  very  well  and  this  recogni- 
tion is  certainly  deserved.  Tunky  Joins  me  In 
sending  our  best  wishes  to  Mayor  Ridgeway 
and  the  city  of  Manning  for  a  successful 
dedication  ceremony  and  a  most  enjoyable 
afternoon. 

Sincerely, 

Dick  Rilky. 
Governor  of  South  Carolina. 

Mr.  Fred  Hook's  Speech 
In  the  early  SO's  when  our  family  moved 
to  Manning— I  bacame  acquanited  with  a 
lovely  lady  who  often  came  in  our  store,  and 
we  enjoyed  fellowship  with  one  another. 
She  shared  with  me  stories  about  her 
family— and  how  proud  she  was  of  her  chil- 
dren. She  spoke  of  one  of  the  younger  ones 
still  In  college— and  as  she  talked,  her  face 
beamed  with  pride! 

That  was  the  first  time  I  knew,  and  the 
first  Impression  I  had  of  my  friend  and 
yours  that  we  honor  here  today— Pansy 
Ridgeway. 

There  Is  no  way  I  can  relate  to  you  In  this 
short  time,  my  personal  relationship  with 
Pansy,  and  the  kind  of  friend  she  Is— not 
only  to  me— but  to  many  of  you  here  In 
Manning  and  throughout  our  State. 

I  guess  I  was  first  attracted  to  Pansy  be- 
cause of  her  strong  christian  character  and 
faith.  And.  as  a  result  of  her  character— I 
can  always  know  where  she  stands.  We  may 
not  always  agree,  but  we  do  disagree  agreea- 
bly. 

To  everyone  here  today.  I  believe  her 
thoughtfulness  and  concern  for  others  Is 
her  outstanding  attribute.  I  often  wonder 
how  she  remembers  so  many  occasions!  Like 
birthday's,  holidays,  high  school  or  college 
graduations— and  many  times  Just  a  tele- 
phone call  to  remind  you  that  she  Is  think- 
ing about  you.  Many  small  things— but  so 
meaningful! 

I  will  always  remember  the  occasion  when 
our  youngest  son  was  leaving  home  to  enter 
college  for  his  freshman  year,  and  I  was 
driving  him  to  the  upper  part  of  the  SUte. 
Because  Pansy  knew  I  would  be  traveling 
home  alone— she  called  me  and  said  she 
would  like  to  go  with  us.  She  took  off  from 
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her  work  at  a  very  busy  time.  Everything 
was  fine  on  our  trip  upsUte.  and  after  leav- 
ing my  son— for  the  first  time  away  from 
home— I  was  having  a  difficult  time  holding 
back  the  tears— and  never  will  I  forget— 
Pansy  talked  non-stop  all  the  way  back  to 
Manning!  Simply  to  keep  me  from  thinking 
of  my  distress! 

I  know  Pansy  as  a  friend  to  people  from 
all  walks  of  life— rich  and  poor— black  and 
white. 

This  book  In  my  hand  entitled  "Friend- 
ship" was  given  to  me  by  Pansy  In  1965— 
and  a  quote  from  It  best  expresses  what  I 
am  trying  to  say— 

"It  Is  a  good  thing  to  be  rich,  and  a  good 
thing  to  be  strong,  but  it  Is  a  better  thing  to 
be  beloved  of  many  friends." 

[Prom  the  Manning  (S.C.)  Times,  Sept.  22. 
19821 

Crrr  Hau.  Oiticiaixy  Rchamed 

(By  J.  Alan  Young) 

MaiuUng  Mayor  Pansy  Ridgeway  Joined 
the  ranks  of  an  elite  few  Sunday  when  the 
Manning  City  Hall  was  officially  dedicated 
the  Pansy  Ridgeway  Administration  Build- 
ing. 

Sixth  District  U.S.  Congressman  John 
Napier  noted,  "she  Joins  the  ranks  of  distin- 
guished citizens  today.  Generally,  only  after 
a  person  Is  deceased  do  they  receive  this 
honor. 

But  Napier  added  Mayor  RIdgeway's 
honor  was  not  without  reason. 

"She  has  served  with  perseverance  that 
few  people  know."  the  U.S.  Congressman 
said.  "She  has  been  perseverant  and  far- 
sighted.  And  she  does  not  yield  when  she 
knows  she  Is  right." 

The  keynote  speaker  for  the  event  was 
South  Carolina's  elder  statesman,  U.S.  Sen- 
ator Strom  Thurmond. 

"I  know  the  thrill  Mayor  Ridgeway  Is  ex- 
periencing today,"  Thurmond  said,  "for  you 
have  honored  her  In  a  unique  way.  It  Is  dif- 
ficult to  think  of  a  greater  compliment— or  a 
more  humbling  tribute— than  to  have  one's 
fellow  citizens  name  a  facility  that  will  serve 
the  public  In  his  or  her  honor.  This  experi- 
ence is  one  I  have  shared  on  several  occa- 
sions In  our  state,  and  It  never  falls  to  touch 
me  deeply." 

Senator  Thurmond  noted.  "Our  names  are 
among  our  most  valuable  possessions.  They 
tell  others  who  we  are.  and  In  many  cases, 
what  we  have  done  for  good— or  for  evil. 
When  other  people  think  enough  of  who 
you  are  to  put  your  name  on  a  structure  of 
this  Importance,  It  Is  a  compliment  Indeed." 
"I  know  this  Is  a  proud  day  for  Mayor 
Ridgeway,"'  Thurmond  continued,  "and 
rightfully  so.  It  is  appropriate  that  this  fa- 
cility. The  Pansy  Ridgeway  Administration 
Building,  be  named  for  her.  because  It  Is  the 
people's  way  of  saying  thank  you'  to  a  dedi- 
cated and  hard-working  public  servant. 

"I  know  Paitsy  Ridgeway  to  be  an  aggres- 
sive leader  and  a  Mayor  whose  vision  and 
belief  In  Manning  have  motivated  her  to 
seek  out  the  necessary  resources  to  help  her 
city  grow  and  prosper. " 

The  U.S.  Senator  said  he  has  enjoyed  a 
strong  working  relationship  with  Mayor 
Ridgeway  during  the  years.  "On  numerous 
occasions,"  he  said,  "she  traveled  to  Wash- 
ington to  seek  help  In  obtaining  federal  as- 
sistance on  may  projects  which  would  better 
the  Maiming  community.  As  always.  I  have 
been  pleased  to  provide  aid  and  direction  to 
see  that  her  goals  for  serving  the  people  of 
Manning  are  met. " 
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Also  during  Sunday's  ceremony,  the  re- 
cently-completed portrait  of  Mayor  Ridge- 
way was  unveiled.  The  portrait  will  be  dis- 
played In  the  Pansy  Ridgeway  Administra- 
tion Building.  The  Mayor's  sister.  Poly 
Sankus.  noted  the  portrait  was  paid  for  by 
funds  donated  from  friends  of  the  Mayor. 

Also.  Betty  Roper  awarded  the  Mayor  the 
Order  of  the  Palmetto,  which  was  approved 
by  South  Carolina  Governor  Dick  Riley. 
Roper  said  Mayor  Ridgeway  became  one  of 
less  than  50  women  ever  to  receive  the 
honor,  and  one  of  less  than  1,000  people 
ever  to  receive  It.  .  ^       , 

"I  am  pleased  that  Manning  is  led  by  wise 
government  officials  who  have  the  vision  to 
see  the  city's  potential  and  who  are  not 
afraid  to  maximize  all  that  Manning  has  to 
offer.'"  Senator  Thurmond  said,  "'South 
Carolina  is  a  progressive  sUte,  and  with 
continued  leadership  like  that  of  Mayor 
Ridgeway.  the  City  Council,  and  numerous 
others  In  the  community.  Manning  has  the 
ability  to  reach  new  heights  as  one  of  the 
more  promising  cities  In  the  state." 


PiTTiwo  Hohor  for  Our  Mayor 
Sunday  was  truly  Mayor  Pansy  Ridgeway 
Day  In  Manning. 

Perhaps  no  greater  compliment  could 
have  been  given  to  the  Manning  public  serv- 
ant of  more  than  20  years,  than  that  which 
occurred  this  weekend.  As  U.S.  Senator 
Strom  Thurmond  noted,  "Our  names  are 
among  our  most  valuable  possessions.  They 
tell  others  who  we  are  and.  In  many  cases, 
what  we  have  done  for  good— or  for  evU. 
When  other  people  think  enough  of  who 
you  are  to  put  your  name  on  a  structure  of 
this  Importance,  It  Is  a  compliment.  Indeed.' 
The  mayor's  motto.  Service  Is  the  price 
you  pay  for  the  space  you  occupy,'  never 
rang  truer  than  It  did  Sunday. 

One  of  nine  children  bom  to  Mr.  and  Mrs. 
H  B.  Ridgeway,  Pansy  Ridgeway  was  raised 
on  a  farm  Just  outside  Manning.  A  graduate 
of  Manning  High,  she  went  on  to  receive 
BA  degree  from  Purman  University  in 
1953.  And.  after  teaching  In  the  local  pubUc 
school  for  two  years,  she  went  into  business 
with  her  sister,  Polly  Sankus,  when  they 
opened  a  business  they  stUl  operate  In 
downtown  Manning. 

Mayor  RIdgeway's  public  service  career 
began  In  1962  when  she  became  the  first 
woman  ever  to  be  elected  to  the  Manning 
City  Council.  She  was  then  re-elected  to  two 
more  terms  as  councllwoman.  and  In  1970 
she  won  In  a  bid  for  the  mayor's  office.  In 
1974  and  1978  she  won  bids  for  re-election 
by  wide  margins  and  most  recently  won  elec- 
tion to  her  fourth  term  as  mayor,  running 
for  the  first  time  unopposed. 

In  her  tenure  of  public  service  in  Man- 
ning, Mayor  Rigeway  has  been  intricatly  re- 
sponsible for  thousands  upon  thousands  of 
federal  and  sUte  dollars  being  directed  this 
way.  The  fruits  of  those  endeavors  are  evi- 
dent at  the  early  every  turn  within  the  city, 
from  the  city's  entrance,  through  many  of 
Its  recreational  parks  to  a  municipal  mini- 
park  and  parking  lot.  and  last  but  not  least 
to  City  Hall.  It  was  most  appropriate,  this 
considered,  that  this  facUlty  bear  her 
name— The  Pansy  Ridgeway  Administration 

During  her  years  of  public  service,  and 
indeed  long  before  that.  Mayor  Ridgeway 
has  continued  to  make  many  friendships. 
This  was  very  obvious  by  the  large  turnout 
of  friends  on  her  day'  Sunday.  Pew  other 
occasions  could  have  brought  such  digni- 
taries as  were  present  In  Manning. 

Another  example  of  her  many  friendships 
was  evidenced  by  contributions  donated  to 
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pay  for  the  portrait  of  our  mayor  which 
now  graces  the  main  entranceway  to  the 
Pansy  Ridgeway  Administration  Building. 
Quite  frankly,  city  officials  may  have  been 
hard-pressed  to  Justify  spending  local  tax 
dollars  on  this  fringe  of  the  dedication  cere- 
mony. But  make  no  mistake  about  It,  the 
money  was  well  spent. 

But  It  takes  more  than  a  large  family  and 
many  friends  to  reach  the  level  of  populari- 
ty which  Mayor  Ridgeway  enjoys  today.  It 
takes  Just  what  she  has  given- sound,  fair 
and  considerate  public  leadership.  Although 
her  decisions  have  not  always  been  popular, 
she  has  stuck  to  her  guns  when  she  knew 
she  was  right.  And  when  she  knew  she  was 
wrong,  she  has  been  Just  as  willing  to  back 
down. 

It  is  safe  to  say  Manning  has  ventured  a 
long  way  under  the  guidance  of  Mayor 
Ridgeway.  But  more  Important  than  this.  Is 
knowing  this  city  will  continue  to  grow  and 
move  In  a  forward  direction  long  after  she 
no  longer  serves  in  her  present  capacity.  For 
her  far-sightedness  at  the  present  will 
linger,  perhaps  forever,  as  a  slice  of  cake  we 
can  both  enjoy  and  cherish  at  the  same 
time. 
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Heavenly   Father,   we   respected    in   thy 
word  to,  in  all  our  ways,  acknowledge  Thee. 
We  pause  therefore  in  the  beginning  of  this 
ceremony  to  acknowledge  Thee  as  our  God 
in  all  our  civic  affairs  as  well  as  In  our  reli- 
gious and  other  relationships.  We  are  here 
to  dedicate  a  building  an  attractive,  commo- 
dious building:  and  first  of  aU,  we  would 
dedicate  it  to  Thee  for  we  know  that  aU  our 
benefactions  come  from  Thee— every  good 
and  perfect  gift  cometh  down  from  above. 
So  we  pray  that  Thou  would  direct  that  this 
buUding  may  ever  be  used  for  righteous 
causes,  for  Justice,  for  the  welfare  of  aU  the 
people  of  this  community.  May  those  who 
serve  within  Its  walls,  and  those  who  serve 
under  Its  direction,  ever  be  mindful  that 
except  the  Lord  buUd  a  house,  they  labor  In 
vain  who  built  It.  Except  the  Lord  keep  the 
city,  thy  watohman  waketh  but  In  vain.  We 
give  Thee  thanks  for  this  buUdlnf  and  to  aU 
who  had  a  part  In  making  It  possible.  We 
give   Thee   thanks    for   Mayor   Ridgeway. 
whose  name  this  building  bean.  We  thank 
Thee  for  her  dedicated  service  through  the 
years,  for  her  noble  accomplishments,  for 
her  upright  Christian  character,  and  for  her 
concern  for  all  the  people  of  this  communi- 
ty We  thank  Thee  for  Senator  Thurmond, 
and  for  hU  honesty,  his  Integrity,  his  useful- 
ness to  our  SUte.  and  to  our  Nation,  and  for 
his  accomplishments  during  the  years.  We 
pray  that  Thou  would  ever  raise  up  others 
Uke  these  to  take  their  stand  for  righteous- 
ness in  government,  ever  remembering  that 
righteousness  exalteth  the  nation,  that  sin 
is  a  reproach  to  many  people.  We  pray  thy 
continued  benefits  and  blessings  upon  the 
Mayor  of  this  City,  and  upon  aU  who  labor 
with  her,  the  CouncU  and  aU  who  have  a 
part  in  iU  progress;  that  she  may  ever  con- 
tinue to  lead  them  in  every  way  in  further 
accomplishments  for  this  City  and  for  all 
concerned.  And  now  may  thy  benefits  and 
thy  blessings  be  upon  this  audience  here 
today;  and  as  we  dedicate  this  building,  may 
we  dedicate  ourselves  to  Thee,  that  Thou 
mayest  use  us  to  promote  good  citizenship, 
good  government,  and  loyalty  among  the 
people  for  thy  glory  and  to  all  concerned. 
We  pray  humbly  in  the  name  of  him  whose 
name  is  above  every  name  even  Jesus  Christ 
our  Lord.  Amen. 


DKDicAnoif  Ckmiioiiy:  Thi  Pahsy  Ridge- 
way AommsTHATioii  Builoinc.  MAmnHC. 
S.C.  StncDAY,  Sept.  19, 1982 

Program 
Program  Emcees:  Betty  Roper,  Pres.,  Clar- 
endon Broadcasting,  Inc. 

Carl  Roach.  President.  Clarendon  Cablevi- 
slon.  Inc. 
Invocation,  Dr.  M.  B.  Webb. 
Welcome,  George  Dickson.  Jr.,  Mayor  Pro- 

tem. 

Recognition  of  Family  and  Gueste. 

"Bouquets  for  the  Lady": 

""The   Sweet   Fragrance   of   Song".   Jean 
Hlott,  Greenville. 

Congressman  John  L.  Napier.  U.S.  House 
of  RepresenUtlves,  6th  Cong.  Dlst. 

Senator  John  C.  Land.  III..  Sumter-Clar- 
endon Dlst.  No.  12. 

Senator  Phil  Leventls,  Sumter-Clarendon 
Dlst.  No.  12. 

RepresenUtive  Alex  Harvin,  III.  S.C. 
House  of  RepresenUtlves,  Dlst.  66. 

Mrs.  Fred  (Jackie)  Hook,  Manning,  S.C. 

Introduction  of  Keynote  Speaker,  Don 
Wray,  Exec.  Dlr.,  S.C.  Municipal  Assoc. 

Keynote  Speaker,  United  SUtes  Senator 
Strom  Thurmond. 

Special  PresenUtlons: 

Portrait  PresenUtlon,  Mrs.  WUllam 
(Polly)  Sankus. 

Unveiling  of  Portrait.  Miss  Christy  Norris. 
Niece  of  the  Mayor,  Master  Christian 
Penny,  Nephew  of  the  Mayor. 

Acceptance  of  Portrait,  George  Dickson, 
Jr..  Mayor  Pro-Tem  and  Members  of  the 
Manning  City  Council. 

Garden  Reception: 

Viewing  of  Portrait  and  Plaque— Pansy 
Ridgeway  Administration  Building. 
Mayor  Pahsy  Ridgeway 


Mayor's  Motto:  "Service  Is  the  price  you 
pay  for  the  space  you  occupy." 

Mayor  Pansy  Ridgeway  learned  early  In 
life  how  to  plant  the  seeds  and  work  for  the 
harvest.  She  was  one  of  nine  children  bom 
to  Mr.  and  Mrs.  H.  B.  RIdgeway  and  was 
reared  on  a  farm  Just  outside  the  city  of 
Manning.  Her  love  for  poUtics  began  when 
she  joined  her  father  In  the  front  seat  of 
the  farm  truck  as  he  headed  out  to  Stump 
Meetings  around  the  county.  She  is  a  1949 
graduate  of  Manning  High  School  and  a 
1953  graduate  of  Furman  University  in 
Greenville  with  a  B-A.  Degree  in  Social 
Studies.  On  returning  to  Manning,  she 
Uught  In  the  public  schools  in  1953  and 
1954.  In  1954,  she  opened  the  Polly  and 
Pansy  Ladles  Shop  with  her  sister  Mrs.  Wil- 
liam (Polly)  Sankus,  a  business  they  pres- 
ently operate  In  downtown  Manning. 

Pansy  RIdgeway  began  planting  the  seeds 
of  service  to  her  town  in  1962  when  she  was 
elected  the  first  Councllwoman  for  the 
Town  of  Manning.  She  was  re-elected  for 
two  more  terms.  In  1970.  she  bid  for  the 
Mayor's  office  and  won,  thus  becoming  one 
of  only  two  women  Mayors  in  the  SUte  and 
the  third  woman  Mayor  ever  elected  in 
South  Carolina's  history.  In  1974  and  1978, 
she  was  re-elected  by  a  substantial  margin 
and  In  1982,  she  was  elected  to  her  fourth 
term  without  opposition. 

Pansy  Ridgeway  learned  from  her  mother 
the  love  of  planting  the  new  and  different 
and  believing  It  would  grow,  because  her 
mother  was  known  as  having  the  most  un- 
usual collection  of  houseplants  In  the  City. 
Mayor  Ridgeway  has  not  been  afraid  to 
""Clear  New  Ground,"  even  when  the  pros- 
pect of  the  harvest  was  doubtful  to  many 
citizens.  Two  of  the  largest  being  the  Water 
and  Sewage  project  which  led  to  the  recent 
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announcement  of  the  first  new  Industry  for 
the  county  In  ten  years,  and  the  building  of 
a  new  City  Hall  In  1976  which  Is  l>elng 
named  for  her  today.  But  Mayor  Ridgeway 
also  took  the  time  to  plant  hundreds  of  dog- 
wood and  holly  trees  on  Main  street  in  Man- 
ning and  to  build  tennis  courts  and  City 
parks  Including  the  award  winning  Pocato- 
llgo  Park  and  Municipal  Parking  Lot  and 
Recreation  area.  She  has  sought  and  re- 
ceived almost  three  million  dollars  in  Feder- 
al Grants  for  Manning. 

In  1965,  she  was  named  Outstanding 
Young  Woman  in  America."  In  1970,  she  re- 
ceived the  Mary  Mildred  Sullivan  Award  as 
an  outstanding  alumni  from  Purman  Uni- 
versity. In  1976.  she  was  listed  as  one  of  the 
outstanding  Personalities  of  the  South  and 
in  1981,  the  Career  Woman  of  the  year  by 
the  Business  and  Professional  Woman's 
Club.  In  1972,  she  was  elected  to  a  five  year 
term  on  Furman's  Board  of  Trustees,  and 
has  served  as  Chairperson  of  the  Board  of 
Directors  of  Santee-Lynches  Council  of 
Governments. 

Mayor  Rldgeway  is  presently  on  the 
Board  of  Directors  for  the  S.C.  Municipal 
Association  and  recently  elected  iU  third 
Vice-President  and  us  the  Vice-Chalrman  of 
the  Clarendon  Development  Board.  She  Is 
also  active  In  a  number  of  civic  and  commu- 
nity organizatiorks  of  which  she  has  served 
as  President. 

Mayor  Pansy  Rldgeway  Is  a  lifetime 
member  of  the  First  Baptist  Church  of 
Manning  and  has  served  as  Chairperson  of 
the  Budget  and  the  Nominating  Commit- 
tees, as  well  as  several  State  Baptist  Com- 
mittees. 


EXTENSIONS  OF  REMARKS 

Her  life  has  been  a  garden  of  service  to 
her  City,  her  State  and  her  family. 

We  all  will  continue  to  reap  the  harvest 
from  the  seeds  she  has  sown  for  years  to 
come. 

She  says  her  greatest  honor  came  when 
the  Manning  City  Council  passed  the  reso- 
lution to  name  the  City  Hall.  The  Pansy 
Rldgeway  Administration  Building. 

Today.  Pansy  Rldgeway  counts  herself  as 
one  of  the  fortunate  ones  who  has  planted 
the  seed,  seen  it  grow  and  through  God's 
grace  and  the  generosity  of  her  friends,  re- 
alized the  fruits  of  her  labor. 

MANNING  CITY  COUNCIL 

George  Dickinson.  Jr..  Mayor  Pro-tem: 
James  O.  Ham.  Lawrence  Dupree.  J.  M. 
Bradham.  Jr..  Fred  Harrington,  Ben 
DeWitt. 

DEDICATION  COMMITTEE 

George  Dickinson,  Jr..  Chairman:  Ray 
Brown.  City  Administrator:  Dorothy  Raw- 
linson.  City  Clerk;  NIta  Denny.  Betty  Roper. 
Carl  Roach.  Lawrence  Dupree.  Corrine  Jen- 
nings. 

GARDENS  MATRONS 

Susan  Horton,  Almee  Lucas.  Kiz  Morrow. 
Sarah  Ann  McNair.  Kadsa  Ridgill.  Lee  Ann 
Rose. 

ACKNOWLEDGEMENTS 

The  Manning  City  Council  and  the  Dedi- 
cation Committee  acknowledges  with 
thanks  the  cooperation  of  the  following  in- 
dividuals and  firms  who  contributed  to  the 
overall  success  of  this  event. 

Garden  Music:  Brenda  Brewer.  Tony 
Beam,  Ron  Richburg. 


October  1,  1982 

Flag  PresenUtlon:  Christy  Jackson  on 
Drums  and  the  Manning  High  School  Color 
Guard.  Teresa  Nelson.  Judy  WItherspoon 
and  Diane  Graham. 

Refreshments:  Betty  Daniels  and  P.  E. 
DuBose,  Vocational  Center  Pood  Service 
Department. 

Decorations:  Garden  Club  Council  of 
Manning. 

Traffic  Control:  Chief  Keith  Josey  and 
Manning  City  Police  Department. 

Sound  System:  Radio  Station  WTWE  and 
WYMB. 

Brunsons  Nursery. 

Fred  Ardis. 

Larry  Williamson. 

Nell  Sprott. 

Tammie  Belt. 

Joy  Brewer. 

Bill  Johnson. 

Alan  Hovermale  Associates. 

The  Manning  Times. 

The  Clarendon  Chronicle. 

The  Sumter  Daily  Item. 

John  Francis. 

Quality  Printers. 

Manning  Presbyterian  Church. 

Stephens  Funeral  Home. 

ORDER  or  THE  PALMETTO 

State  of  South  Carolina. 
Richard  W.  Riley.  Governor. 

In  grateful  recognition  for  her  Interest  in 
and  friendship  to  the  SUte  of  South  Caroli- 
na and  her  people,  I  do  hereby  confer  upon 
Pansy  Rldgeway  the  Order  of  the  Palmetto 
with  all  the  righU  and  privileges  apperUln- 
Ing  thereto  and  do  hereby  designate  her  a 
Palmetto  Lady.* 


October  20,  1982 
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MESSAGES  PROM  THE  HOUSE 
RECEIVED  DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982,  the  Sec- 
retary of  the  Senate,  on  October  4, 
1982,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  annoimcing 
that  the  House  has  agreed  to  the 
report  of  the  committee  of  conference 
of  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  following  bills: 

S.  734.  An  act  to  encourace  exports  by  fa- 
cilitating the  formation  and  operation  of 
export  trading  companies,  export  trade  as- 
sociations, and  the  expansion  of  export 
trade  services  generally:  and 

S.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes. 

The  message  also  aimounced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
biU  (S.  2457)  to  amend  the  District  of 
Columbia  Self -Government  and  Gov- 
ernmental Reorganization  Act  to  in- 
crease the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  1540.  An  act  to  revise  the  boundaries  of 
the  Saratoga  NaUonal  Historical  Park  In 
the  SUte  of  New  York,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  biU  (S.  2420)  to  protect 
victims  of  crime. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  6946)  to  amend  title  18  of  the 
United  States  Code  to  provide  penal- 
ties for  certain  false  identification  re- 
lated crimes;  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Rooiho,  Mr.  Hughes. 
Mr.  KASTDnmiR.  Mr.  Ouckxah.  Mr. 
Sawtcr.  Mr.  Fish.  Mr.  Kihdiiiss.  ahd 
Mr.  Htdi  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  biU  (H.R.  1371)  to 
amend  section  12  of  the  Contract  Dis- 
putes Act  of  1978. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 


3467)  to  authorize  appropriations 
under  the  Arms  Control  and  Disarma- 
ment Act.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  biU  (H.R.  3787)  to 
amend  sections  10  and  11  of  the  act  of 
October  21,  1970  (Public  Law  91-479; 
16  U.S.C.  460x),  entitled  "An  act  to  es- 
Ublish  in  the  State  of  Michigan  the 
Sleeping  Bear  Dunes  National  Lake- 
shore."  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  4441)  to  amend  title  17  of 
the  United  States  Code  with  respect  to 
the  fees  of  the  Copyright  Office,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolutions,  without 
amendment: 

S.  2146.  An  act  to  extend  the  lease  terms 
of  Federal  oil  and  gas  leases,  W66245. 
W66246.  W66247,  and  W66250; 

SJ.  Res.  249.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  "National  Spinal  Cord  Injury 
Month"; 

S  J.  Res.  257.  Joint  resolution  to  designate 
the  month  of  November  1982,  as  "National 
Diabetes  Month": 

BJ.  Res.  261.  Joint  resolution  to  designate 
"National  Housing  Weeic";  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  November  1982  as  "National 
Christmas  Seal  Month." 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  127.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2036. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate 


H.R.  6826.  An  act  to  provide  for  the  reln- 
stotement  and  vaUdatlon  of  U.S.  oU  and  gas 
lease  numbered  W-24153; 

H.R.  6612.  An  act  to  provide  for  the  settle- 
ment of  land  claims  of  the  Mashantucket 
PeQuot  Indian  Tribe  of  Coxmectlcut,  and  for 
other  purposes: 

H.R.  66SS.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  offer  to  sell  exclusive- 
ly to  small  business  concerns  not  less  than 
30  percentum  of  the  quantity  of  salvage 
timber  which  la  harvested  from  land  man- 
aged by  the  Bureau  of  Land  Management 
and  offered  for  sale  in  any  fiscal  year,  and 
for  other  purposes;  and 

HJl.  6882.  An  act  to  revise  the  boundaries 
of  the  Cumberland  Island  National  Sea- 
shore and  to  provide  compensation  for  cer- 
tain facilities  on  the  seashore. 


ElfROLLED  SnXS  AIlS  JOIIfT  RESOLtmOIfS 
SIGHED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowhig  enrolled  bills  and  joint  resolu- 
tions: 

S.  2252.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1983  and  1984,  and  for  other  purposes: 

S.  2375.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 
S.  2436.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  in  Wash- 
ington, District  of  Coliunbia,  as  a  national 
historic  site,  and  for  other  purposes; 

H.R.  684.  An  act  for  the  relief  of  Ok-Boon 
Kang; 

H.R.  825.  An  act  for  reUef  of  Tick  Bong 
Au  Yeung: 

H.R.  1281.  An  act  to  provide  for  the  con- 
veyance of  certain  lands  In  Alaska  compris- 
ing trade  and  trade  manufacturing  site  A- 
056802  without  regard  to  the  80-rod  llmlU- 
tion  provided  by  existing  law; 

H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Wesson: 

H.R.  1783.  An  act  for  the  relief  of  Felipe 
B.  Manala  and  Maria  MoniU  A  Manalo: 

HJl.  1841.  An  act  for  the  reUef  of  Isabel- 
ita  Clima  Portllla; 

H.R.  3171.  An  act  for  the  relief  of  Dr. 
David  Pass; 

H.R.  3278.  An  act  to  amend  title  10, 
United  SUtes  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programed  for  military  retirees 
and  their  dependenU  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses; _ 

H.R.  3451.  An  act  for  the  reUef  of  DanuU 
Owondz; 

H.R.  3467.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disar- 
mament Act,  and  for  other  purposes; 

H.R.  4476.  An  act  to  amend  the  Adminis- 
trative Conference  Act,  by  authorizlns  ap- 
propriations therefor; 

HJR.  4490.  An  act  for  the  relief  of  Lehl  L. 
Pitchf  ord.  Jr.; 

H.R.  6164.  An  act  to  authorize  the  Secre- 
tary  of  Agriculture  to  implement  the  Agree- 
ment on  the  International  Carriage  of  Per- 
ishable Foodstuffs  and  on  the  Special 
Equipment  To  Be  Used  for  Such  Carriage 
(ATP),  and  for  other  purposes; 

H.R.  6188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
SUte  of  Nebraska  in  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes;  ™^_,^    , 

HH.  6276.  An  act  to  amend  the  District  oi 
Coliunbia  Self-Oovemment  and  Govern- 
mental ReorganlzaUon  Act  to  allow  the  Issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans: 

H.R.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes: 
H.R.  6976.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  Informa- 
tion to  assist  Federal,  SUte,  and  local  offi- 
cials in  the  identification  of  certain  de- 


•  This  "bullet"  fymbol  idenrifie.  itatement.  or  toseftions  which  are  not  tpoken  by  the  Member  on  tl^  floor. 
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cesMd  lnd!vidu«to  utd  In  the  location  of 
mlHlng  penoiu  (Including  unemanclpated 
Indivldiuai): 

GU.  Rm.  339.  Joint  reaolutlon  dealsnatlng 
October  16.  IMS,  u  "NaUonal  Newnwper 
Carrien  Appreciation  Day": 

GkJ.  Ret.  341.  Joint  resolution  to  provide 
tor  the  dealsnatlon  of  the  week  of  December 
13.  1M3.  through  December  18.  1M3.  as 
"National  Drunk  and  Drugged  Driving 
Awareneai  Week": 

H  J.  Res.  486.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3. 1983.  through  October  ».  1683.  as  "Na- 
tional Schoolbus  Safety  Week  of  1983": 

H  J.  Res.  568.  Joint  resolution  to  provide 
for  the  designation  of  October  5.  1983.  as 
"Dr.  Robert  H.  Goddard  Day": 

H  J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1983.  as  "Head  Start  Awareness  Month": 
and 

H.J.  Res.  613.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  In- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses. 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982.  the  en- 
rolled bills  and  Joint  resolutions  were 
signed  by  the  President  pro  tempore 
(Mr.  Tmnutoin))  on  October  4,  1982. 
during  the  adjournment  of  the  Senate. 

XHBOLUD  SnXS  AKD  JOIMT  KKSOLUnON  SIOmD 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982.  the  Sec- 
retary of  the  Senate,  on  October  5, 
1982.  diiring  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives,  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing bills  and  Joint  resolution: 

S.  478.  An  act  to  provide  for  the  partition- 
ing of  certain  restricted  Indian  land  in  the 
State  of  Kansas: 

8.  734.  An  act  to  encourage  exports  by  fa- 
cilitating the  formation  and  operation  of 
export  trading  companies,  export  trade  as- 
sociations, and  the  expansion  of  export 
trade  services  generally: 

8.  1573.  An  set  to  exempt  the  Lake 
Oswego.  Oregon,  hydroelectric  facility  from 
part  I  of  the  Federal  Power  Act  (act  of  June 
10.  1930)  as  amended,  and  for  other  pur- 
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8.  1873.  An  act  to  provide  for  a  study  of 
graxlng  phaseout  at  Capitol  Reef  National 
Park,  and  for  other  purposes: 

8.  3036.  An  act  to  provide  for  a  job  train- 
ing program  and  for  other  purposes; 

8.  3386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  date  on  the  geographic  distribu- 
tion of  Federal  fimds.  and  for  other  pur- 
poses; 

8.  3457.  An  act  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Oovem- 
mental  Reorganisation  Act  to  increase  the 
amount  authorised  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia; 

8.  3574.  An  act  to  authorise  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  33  of  the 
United  States  Code,  and  for  other  purposes: 

H.R.  1371.  An  act  to  amend  section  13  of 
the  Contract  Disputes  Act  of  1978: 

H.R.  1486.  An  act  to  esUbllsh  the  Protec- 
Uon  Island  National  WUdllfe  Refuge.  Jeffer- 
son County.  State  of  Washington: 


H.R.  1836.  An  act  for  the  relief  of  ShlnJI 
Onlkl; 

H.R.  3193.  An  act  for  the  relief  of  Bcren- 
dlna  Antonia  Maria  van  Kleef  f : 

HLR.  3340.  An  act  for  the  relief  of  Theo- 
dore Anthony  Domlngues; 

H.R.  3538.  An  act  to  amend  the  Economy 
Act  to  provide  that  all  departments  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes: 

H.R.  4468.  An  act  to  amend  chapter  84. 
section  1753  of  tlUe  18,  United  SUtes  Code, 
to  authorise  the  Secretary  of  the  Treasury 
to  establish  aones  of  protection  for  certain 
persons  protected  by  the  U.8.  Secret  Serv- 
ice: 

H.R.  4663.  An  act  for  the  relief  of  Cun  Ok 
Han: 

HJl.  5658.  An  act  to  authorise  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  cltlaenshlp: 

H.R.  5890.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes: 

HJl.  5941.  An  act  to  designate  the  buUd- 
Ing  known  as  the  Federal  Building  and  U.S. 
Courthouse  In  GreenviUe.  S.C..  as  the 
"Clement  P.  Haynesworth.  Jr..  Federal 
Building,"  the  building  known  as  the 
Qulncy  Post  Office  in  Qulncy.  Mass.,  as  the 
"James  A.  Burke  Post  Office."  and  the  U.S. 
Poet  Office  BuUdlng  in  Portimouth,  Ohio. 
as  the  "WUllam  H.  Harsha  U.S.  Post  Office 

Bulldlnr," 

HJi.  6156.  An  act  to  clarify  the  Jurisdic- 
tion of  the  Securities  and  Ebcchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes: 

H.R.  6273.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983,  1984,  and 
1985,  and  for  other  ptirposes; 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonla  White: 

H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  nine  naval  vessels  to  certain  foreign 
governments;  and 

S.J.  Res.  113.  Joint  resolution  to  designate 
the  week  beginning  November  38  through 
December  4,  1983,  as  "National  Home 
Health  Care  Week." 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1082,  the  en- 
rolled bills  and  Joint  resolution  were 
signed  by  the  President  pro  tempore 
(Mr.  THtrutoin))  on  October  5.  1982. 
during  the  adjournment  of  the  Senate. 
maoLLiD  SOLS  Bioms 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  Sec- 
retary of  the  Senate,  on  October  5, 

1982,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Repretentatlvea  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bills: 

8.  1310.  An  act  to  authorise  appropria- 
tions for  the  operations  of  the  Office  of  En- 
vironmental Quality  and  the  Council  on  En- 
vironmental   Quality    during    fiscal    years 

1983,  1983,  and  1984.  and  withdraw  certain 
lands  within  the  Mount  Baker-Snoqualmle 
National  Forest  from  leasing  under  mineral 
and  geothermal  leasing  laws; 

H.R.  5338.  An  act  to  amend  title  18  of  the 
United  States  Code  to  Implement  the  Con- 


vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes; 

H.R.  6663.  An  act  to  extend  untU  October 
1.  1988.  the  authority  and  authorization  of 
appropriations  for  certain  programs  under 
the  Fish  and  WUdllfe  Act  of  1956;  and 

HJl.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  Infrequent  violations  in- 
volving misrepresentation  imder  such  act, 
and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  en- 
rolled bills  were  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thukmoiid)  on 
October  6,  1982.  during  the  adjourn- 
ment of  the  Senate. 

■moLUD  snxs  Am  jonrr  bssolotxoiis 
siamD 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2. 1982.  the  Sec- 
retary of  the  Senate  on  October  12, 
1982.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills  and  Joint  resolutions: 

8.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes; 

8.  1698.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  U.S.  dtisens; 

8.  2146.  An  act  to  extend  the  lease  terms 
of  Federal  oQ  and  gas  leases  W86345. 
W66346.  W66347.  and  W66350; 

8.  3430.  An  act  to  provide  additional  pro- 
tections and  assistance  to  victims  and  wit- 
nesses in  Federal  cases: 

8.  3577.  An  act  to  authorise  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  the  fiscal  years 
1983  and  1984.  and  for  other  purposes; 

H.R.  838.  An  act  for  the  relief  of  George 
O.  Barrios,  doctor  of  medldne.  his  wife  Olga 
T.  Cms.  and  their  children  Kurt  F.  Barrios. 
Karl  8.  Barrios,  and  Katrlna  Adelalda  The- 


H Jl.  3343.  An  act  for  the  relief  of  Maria 
Ocella  Gabella-Oasa; 

HJt.  3693.  An  act  for  the  reUef  of  Ulll 
Tulfua.  Talameafoou  Tulfua.  Heta  Tulfua. 
SateU  Tulfua,  Tlilttir"*  Tulfua.  and  Ofa 
Hemoonl  Tulfua; 

HJl.  3787.  An  act  to  amend  sections  10 
snd  11  of  the  Act  of  (Dctober  31.  1970 
(Public  Law  91-479: 16  VAC.  480x).  entitled 
"An  act  to  establish  In  the  State  of  Michi- 
gan the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes"; 

HJl.  4441.  An  act  to  amend  tiUe  17  of  the 
United  States  Code  with  respect  to  the  fees 
of  the  Copyright  Office,  and  for  other  pur- 


H.R.  4613.  An  act  to  Increase  the  efficien- 
cy of  Government-wide  efforts  to  collect 
debts  owed  the  United  SUtes  and  to  provide 
additional  procedures  for  the  collection  of 
debU  owed  the  United  SUtes: 

H.R.  4717.  An  act  to  reduce  the  amoimt  of 
LIFO  recapture  In  the  case  of  certain  plans 
of  liquidation  adopted  during  1983.  to  make 
adjustments  in  the  net  operating  loss  carry- 
back aiul  carryforward  rules  for  the  Federal 
National  Mortgage  Association,  and  for 
other  purposes; 

H.R.  4838.  An  set  to  set  aside  certain  sur- 
plus vessels  for  use  in  the  provision  of 


health  and  other  humanitarian  services  to 
developing  countries; 

H.R.  5139.  An  act  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
SUtes.  and  for  other  purposes: 

H.R.  5145.  An  act  to  amend  title  5.  United 
SUtes  Code,  to  provide  training  opportuni- 
ties for  employees  under  the  Office  of  the 
Architect  of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes; 

H.R.  5879.  An  act  to  amend  chapter  2  of 
tlUe  IV  of  the  Immigration  and  Nationality 
Act  to  extend  for  1  year  the  authorization 
of  appropriations  for  refugee  saslstance.  and 
for  other  purposes; 

H.R.  6039.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  in  the  State  of  Indiana; 

H.R.  6055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations); 

H.R.  6143.  An  act  to  authorize  the  Com- 
modity Credit  Corporation  to  process  iU  ac- 
cumulated stocks  of  agricultural  commod- 
ities Into  liquid  fuels  and  agricultural  com- 
modity byproducts,  and  for  the  disposition 
thereof,  snd  for  other  ptirposes; 

HJl.  6170.  An  set  to  amend  title  33, 
United  States  Code,  to  encourage  the  esUb- 
Ushment  by  States  of  effective  alcohol  traf- 
fic safety  programs  and  to  require  the  Sec- 
retary of  TransporUtion  to  administer  a  na- 
tional driver  register  to  assist  SUte  driver  li- 
censing officials  in  electronically  exchang- 
ing Information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals; 

HJl.  6367.  An  act  to  revitalize  the  housing 
Industry  by  strengthening  the  financial  sU- 
bUlty  of  home  mortgage  lending  institutions 
and  insuring  the  availability  of  mortgage 
loans; 

H.R.  7393.  An  act  to  esUbllsh  a  White 
House  Conference  on  Productivity: 

HJl.  7393.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Tn4>  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  PUene  Center  and  Wolf  Trap  Farm 
Park,  and  for  other  purposes: 

SJ.  Res.  249.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982.  as  "National  Spinal  Cord  Injiur 
Month": 

S  J.  Res.  357.  Joint  resolution  to  designate 
the  month  of  November  1983.  as  "National 
Diabetes  Month": 

SJ.  Res.  361.  Joint  resolution  to  designate 
"National  Housing  Week";  and 

S.J.  Res.  363.  Joint  resolution  to  designate 
the  month  of  November  1983  as  "National 
Christmas  Seal  Month." 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  19?2.  the  en- 
rolled bills  and  Joint  resolutions  were 
signed  on  October  12.  1982  by  the 
President  pro  tempore  (Mr.  Thur- 
MOMS)  during  the  adjournment  of  the 
Senate. 


and  offered  for  sale  in  any  fiscal  year,  and 
for  other  purposes:  and 

H.R.  6882.  An  act  to  revise  the  boimdaries 
of  the  Cxmiberland  Island  National  Sea- 
shore and  to  provide  compensation  for  cer- 
tain facilities  on  the  seashore. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982,  the  fol- 
lowing bills  were  read  twice  and  placed 
on  the  calendar: 

H.R.  5828.  An  act  to  provide  for  the  reln- 
sUtement  and  validation  of  United  SUtes 
oil  and  gas  lease  numbered  W-24153;  and 

H  R.  6612.  An  act  to  provide  for  the  settle- 
ment of  land  claims  of  the  Mashantucket 
Pequot  Indian  Tribe  of  Connecticut,  and  for 
other  purposes. 


HOUSE  BILLS  REFERRED 
Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982,  the  fol- 
lowing bills  were  read  twice  and  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  6655.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  offer  to  sell  exclusive- 
ly to  small  business  concerns  not  less  than 
30  percentum  of  the  quantity  of  salvage 
timber  which  is  liarvested  from  land  man- 
aged by  the  Bureau  of  Land  Management 


ENROLLED  BTT.Tfi  AND  JOINT 

RESOLUTIONS  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills  and  Joint  resolutions: 
On  October  4, 1983: 
S.  188.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
CHOlatin  National  Forest,  and  for  other  pur- 
poses; 

S.  1777.  An  act  relating  to  the  esUblish- 
ment  of  a  permanent  boundary  for  that  por- 
tion of  the  Acadia  National  Park  as  lies 
within  the  town  of  Isle  au  Haut,  Maine: 

8.  3353.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1983  and  1984,  and  for  other  purposes; 

8.  3375.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 
8.  2438.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  in  Wash- 
ington, District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes; 

8.  2586.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1983,  and  for  other  purposes; 

8.  2874.  An  act  to  amend  the  act  of  March 
16, 1934,  as  amended,  to  credit  entrance  fees 
for  the  migratory-bird  hunting  and  conser- 
vation stamp  contest  to  the  account  which 
pays  for  the  administration  of  the  contest; 

BJ.  Res.  197.  Joint  resolution  to  provide 
for  the  designation  of  the  week  October  17 
through  October  23,  1982,  as  "Myasthenia 
Gravis  Awareness  Week"; 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21,  1983,  as  "National  Agriculture 
Day": 

SJ.  Res.  239.  Joint  resolution  designating 
October  16,  1982,  as  "National  Newspaper 
Carriers  Appreciation  Day";  and 

SJ.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12,  1982,  through  December  18,  1982,  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week". 

On  October  5, 1983: 
S.  478.  An  act  to  provide  for  the  partition- 
ing of  certain  restricted  Indian  land  in  the 
SUte  of  Kansas; 

8.  734.  An  act  to  encourage  exports  by  fa- 
cillUting  the  formation  and  operation  of 
exiwrt  trading  companies,  export  trade  as- 
sociations, and  the  expansion  of  export 
trade  services  generallr. 

8.  1573.  An  act  to  exempt  the  Lake 
Oswego.  Oregon,  hydroelectric  facility  from 
part  I  of  the  Federal  Power  Act  (Act  of 


June  10.  1930)  as  amended,  and  for  other 
purposes: 

8.  1873.  An  act  to  provide  for  a  study  ol 
grazing  phaseout  at  Capital  Reef  National 
Park,  and  for  other  purposes; 

8.  3036.  An  act  to  provide  for  a  Job  train- 
ing program  and  for  other  purposes; 

8.  3386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
avaUable  daU  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses; 

8.  2457.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia; 

8.  3574.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  Utie  33  of  the 
United  SUtes  Code,  and  for  other  purposes; 
and 

S.J.  Res.  113.  Joint  resolution  to  designate 
the  week  beginning  November  38  through 
December  4,  1982,  as  "National  Home 
Health  Care  Week." 

On  October  6, 1982: 
S.  1210.  An  act  to  authorize  appropria- 
tions for  the  operations  of  the  Office  of  En- 
vironmental Quality  and  the  Coundl  on  En- 
vironmental   Quality    during    fiscal    years 
1983, 1083,  and  1984,  and  withdrawal  certain 
lands  within  the  Mount  Baker-Snoqualmle 
National  Forest  from  leasing  under  mineral 
and  geothermal  leasing  laws. 
On  October  12, 1982: 
S.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes; 

8.  1698.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  UJS.  citizens; 

S  216.  An  act  to  extend  the  lease  terms  of 
Federal  oU  and  gas  leases,  W66245,  W66346, 
W66347,  and  W66350; 

S.  3430.  An  act  to  provide  additional  pro- 
tections and  assistance  to  victims  and  wit- 
nesses in  Federal  cases: 

8.  3577.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  the  fiscal  years 
1983  and  1984,  and  for  other  purposes; 

SJ.  Res.  349.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1983,  as  "National  Spinal  Cord  Injury 
Month":  _.    . 

S  J  Res.  367.  Joint  resolution  to  designate 
the  month  of  November  1982,  as  "National 
Diabetes  Month": 

SJ.  Res.  261.  Joint  resolution  to  designate 
"National  Housing  Week";  snd 

8  J  Res.  282.  Joint  resolution  to  designate 
the  month  of  November  1982  ss  "National 
Christmas  Seal  Month." 


ADDITIONAL  STATEMENTS 


NATURAL  GAS  POLICY  ISSUES 
•  VLr.  BAKER.  Mr.  President,  our  col- 
league from  Oregon,  Senator  Hat- 
rxELD,  spoke  recently  to  the  Pacific 
Coast  Gas  Association.  His  remarks  fo- 
cused on  Important  poUcy  issues  in- 
volving natural  gas. 

I  should  add,  Mr.  President,  that  ad- 
dressing such  difficult  energy  issues  is 
nothing  new  to  Mark  Hattibld.  Long 
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before  the  American  public  ever  heard 
of  the  phraae  "energy  crisis."  he  wu 
working  on  energy  issues  as  a  member 
of  the  Senate  Interior  Committee— as 
it  was  called  then.  As  the  current 
ranking  Republican  member  of  the 
Senate  Energy  Committee,  his  com- 
ments offer  us  useful  insights  into  re- 
solving energy  Issues  facing  our  coun- 
try. 

Mr.  President.  I  submit  for  the 
RacoKO  the  remarks  of  Senator  Hat- 
nxLD  to  the  Pacific  Coast  Oas  Associa- 
tion on  September  8,  1982. 

The  remarks  follow: 

KZTROn     ASDRSSS     TO     THI     89TR     ANIIVAL 

BxTstmu  Mkktino  op  thk  Pacitic  Coast 
Oas  Associatioh.  PoitiAifD.  Omo..  Sxr- 
1 8. 1983 


Let  me  put  the  energy  picture  Into  a 
global  political  context  for  m  moment  with 
you  thla  morning,  because  I  think  so  often 
as  we  talk  about  the  subject  of  energy  In 
this  country  we  tend  to  get  a  little  provin- 
cial. 

We  tend  to  think  of  our  own  geographic 
marketing  areas,  when  actually  we  are 
really  discussing  our  concerns  with  an  issue 
that  is  global  in  its  character  and  its  magni- 
tude. 

As  you  know  we  have  a  very  fragile  area  In 
the  world  today  known  as  the  Middle  East, 
sometimes  referred  to  as  the  "horn  of 
plenty"  as  it  relates  to  sources  of  energy. 
With  all  of  the  activity  that  has  occurred 
there,  even  subsequent  to  the  Arab  boycott, 
we  still  find  our  dependency  on  Imported  oU 
at  a  33%  level.  This  is  really  a  very  remarka- 
ble dependency  level  for  any  commodity, 
particularly  energy. 

In  the  last  thirty  five  years  we  have  seen 
four  wars  between  Israel  and  the  Arab  Na- 
tions. We  have  seen  continuous  rebellion  in 
countries  like  Iran  and  Iraq;  skirmishes  be- 
tween Kuwait  and  Iraq;  political  assassina- 
tions and  coupe  in  Iran.  Iraq.  Syria,  Saudla 
Arabia,  Egypt,  and  Yemen:  and  of  course  Is- 
raeli bombing  raids  and  Palestinian  acts  of 
terrorism.  All  of  this  is  representative  of  the 
kind  of  fragile,  geopolitical  situation  from 
which  we  draw  some  33%  of  our  energy  re- 
quirements. OU  has  turned  into  a  political 
weapon  aimed  at  both  the  industrialized 
and  developing  parts  of  the  world. 

The  message  from  the  middle  eastern 
kingdoms  that  possess  this  oU  supply  is 
simply,  access  to  our  oil  Is  related  to  your 
conduct  in  foreign  relations  and  your  do- 
mestic policies,  we  remain  In  this  vulnerable 
situation.  The  recent  OPEC  action  In  cur- 
tailing production  Is  a  reminder  of  this  fact. 

Ironically.  U.S.  energy  policy  neglects  the 
haunting  potslblllty  of  yet  another  oil 
import  Interruption  which  could  occur  at 
any  time.  I  believe  that  before  we  can  devel- 
op a  blueprint  to  reduce  our  v\ilnerablllty  to 
possible  oU  embargoa.  or  even  remove  this 
vulnerability  entirely,  we  must  recognize 
where  we  as  a  nation  have  gone  and  in  what 
direction  we  have  been  tending  over  the  last 
thirty  years. 

Before  the  boycott,  we  had  about  a  40% 
dependency  on  Arab  oil.  This  has  been  re- 
duced, but  not  measurably.  During  that  boy- 
cott almost  10  years  ago.  the  United  States 
suffered  a  loss  in  ONP  of  3%  in  1B74.  com- 
pared to  an  increase  of  11%  In  1D75.  Our 
rate  of  Inflation  nearly  doubled  In  that  year, 
to  more  than  13%.  The  Impact  abroad  was 
even  more  marked  than  our  own.  Japan, 
almost  100%  dependent  on  foreign  crude, 
experienced  an  Inflation  rate  of  over  34%. 


Since  that  time  we  have  enacted  a  host  of 
bills.  Have  they  secured  us  any  more  energy 
to  meet  our  requirements  than  before?  The 
answer  has  to  be  "no"  they  have  not.  de- 
spite all  of  the  efforts  of  presidential  admin- 
istrations and  the  Congress. 

Let  us  recognise  too  that  there  are  mili- 
tary implications  as  well  In  the  Middle  East. 
We  had  a  Secretary  of  State  by  the  name  of 
Kissinger,  we  had  a  Secretary  of  Defense  by 
the  name  of  Brown,  and  we  have  a  Secre- 
tary of  Defense  by  the  name  of  Weinberger. 
All  of  these  men  have  publicly  Indicated 
that  it  would  be  possible  that  the  United 
SUtes  would  have  to  employ  military  action 
to  secure  our  oU  supply  If  we  are  confronted 
with  the  threat  to  that  supply  coming  from 
the  Middle  East.  Purthennore.  each  of  the 
three  have  Indicated  the  possibility  of  using 
nuclear  weapons  In  order  to  secure  that  oil 
supply. 

My  friends,  we  are  living  on  the  abyss  of  a 
possible  nuclear  holocaust.  It  Is  total  my- 
thology to  believe  that  you  can  Initiate  the 
use  of  nuclear  weaponry  and  end  it  without 
escalating  Into  a  total  war.  resulting  In  the 
annitiilatlon  of  all  life— plant.  Insect  and 
human  on  this  globe. 

Yet  the  current  administration  comes  Into 
office  with  a  request  to  dismantle  the  only 
agency  of  government  that  is  the  advocate 
of  energy  supply  and  energy  alternatives, 
the  Department  of  Energy.  Of  course  all  of 
us  would  have  to  admit  that  bureaucracy 
has  become  a  source  of  great  concern,  no 
matter  what  the  department.  However,  you 
don't  abolish  the  Department  of  Energy  at 
a  time  when  you  have  a  dependency  upon 
imported  petroleum  at  the  rate  we  now 
Import  our  petroleum. 

It  is  very  interesting  to  note  that  this  ad- 
ministration has  also  reduced  the  federal  re- 
sources required  to  encourage  and  maintain 
conservation  programs.  It  has  reduced  ex- 
penditures attendant  to  the  development  of 
coal  and  solar  energy  as  alternative  energy 
resources,  as  well  as  spending  on  non-renew- 
able resources. 

Energy  experts  concede  that  conservation 
actions  taken  by  individual  consumers  will 
easily  out-produce  any  other  central  agency 
or  central  energy  supply  In  this  nation.  Be- 
tween 1973  and  1978  twice  as  much  energy 
was  produced  through  conservation  than 
will  be  produced  by  synthetic  fuels  In  1988. 
Moreover,  97%  of  U.8.  economic  growth 
during  this  same  five  year  period  was  fueled 
by  energy  savings,  and  only  8%  by  new 
energy  supplies. 

There  are  other  conventional  sources  of 
energy  that  have  their  troubles  today  as 
well.  Nuclear  energy  Is  one  example.  This 
costly  and  environmentally  suspect  energy 
source  has  proven  to  be  an  albatross  to 
many  utility  companies.  The  termination  of 
WPP88  plants  4  and  5.  with  severe  reper- 
cussions to  Northwest  ratepayers.  Is  clearly 
the  result  of  bad  energy  planning  and  cost 
overruns.  Just  two  weeks  ago,  the  Tennessee 
Valley  Authority  Board  of  Directors  voted 
to  terminate  five  nuclear  plants. 

Coal,  thla  nation's  moet  plentiful  resource, 
has  recently  suffered  production  and  distri- 
bution difficulties.  The  enormously  "soft" 
International  market  for  coal  has  thrown  a 
number  of  aggressive  marketing  plana  on 
back  burners. 

Now  having  enunciated  the  gloomy  infor- 
mation, let  me  give  you  the  good  news.  That 
Is— there  is  an  energy  source  that  holds 
promise  for  our  nation's  future— natural 
gas.  Currently,  natural  gas  supplies  40  mil- 
lion American  homes  with  heat.  It  provides 
Industry  and  farms  with  nearly  hall  of  their 


energy  needs.  Overall,  this  clean  burning 
fuel  accounts  for  37  percent  of  our  nation's 
energy  diet. 

In  recent  years.  Congress  had  taken  a 
number  of  actions  effecting  natural  gas  pro- 
duction and  reguUtlon.  In  1978,  the  Natural 
Oas  Policy  Act  was  passed.  Under  this  new 
pricing  system.  Congress  called  for  the  grad- 
ual lifting  of  a  quarter  century  of  natural 
gas  price  controls.  By  1985  this  complex 
system  will  see  controls  lifted  from  approxi- 
mately 80  percent  of  the  domestic  supply. 
Remaining  "old"  gas  will  stay  under  con- 
trols until  the  supply  Is  exhausted.  The  law 
was  deigned  to  phase  out  price  controls  on 
"new  gas"  gradually  between  1978  and  1985, 
so  the  overall  effect  at  the  end  would  serve 
as  a  ramp  rather  tlian  the  face  of  a  cliff. 

This  phasing,  however,  was  based  on  as- 
sumptions about  the  market  equivalent 
price  of  oU  In  1985  at  $15  per  barrel,  far 
below  the  current  $34  per  barrel.  The  result 
Is  an  unrealistic  phasing  schedule  that 
serves  to  keep  natural  gas  at  half  to  a  third 
less  expensive  than  fuel  oil  for  the  residen- 
tial user.  This  unrealistic  phasing  schedule, 
coupled  with  the  complexity  of  the  pricing 
schedules,  has  sparked  interest  in  both  Con- 
gress and  the  Administration  to  speed  up 
decontrol  The  Administration  was  expected 
to  present  a  revised  deregulation  package  to 
Congress  this  year,  but  withdrew  after  en- 
countering opposition  from  the  consumer 
and  Industry  asaociationB.  This  matter  is 
certain  to  come  before  Congress  during  the 
next  session. 

Then  we  had  the  Alaskan  Natural  Oas 
Transportation  System,  which  has  also  oc- 
cupied a  great  deal  of  the  congressional 
agenda  of  late.  The  1988  Prudoe  Bay  oil  and 
gas  discovery  necessitated  the  construction 
of  a  pipeline,  as  you  are  all  aware.  In  1978. 
the  Congreas  enacted  letlalation  authorising 
the  pipeline.  In  1977  President  Carter  se- 
lected the  Alcan  route  for  that  pipeline.  In 
order  to  begin  construction,  sponsors  estab- 
lished financing  mechanisms.  In  order  to  ef- 
fectuate these  financial  agreements  reached 
by  the  cosponsors,  and  to  seek  changes  In 
President  Carter's  1977  decision.  President 
Reagan  submitted  to  Congress  a  "waiver" 
package  In  1981.  The  "waiver"  allowed  the 
Prcaident  to  waive  any  provisions  of  the  Act 
in  order  to  expedite  completion  of  the  proj- 
ect. Congress  subsequently  approved  the 
waiver  package  and  cleared  the  way  for  the 
final  construction  of  the  project  However, 
depressed  gas  prices,  coupled  with  the  spon- 
sor's inability  to  further  finance  the  project, 
has  resulted  in  a  two  year  construction  mor- 
atorium. Conservation  and  consumer  groups 
question  the  need  for  this  legislation.  How- 
ever, I  would  say  to  them  and  other  oppo- 
nents, that  adequate  safeguards  were  Im- 
posed by  the  Congreas  to  protect  the  envi- 
ronment and  hold  prices  at  reasonable  levels 
for  both  the  consumer  and  for  the  producer. 

I  believe  the  VS.  must  strive  to  develop 
readily  available  energy  resources  in  order 
to  counter  the  poaaibUlty  of  energy  supply 
cut-offs  from  unstable  regions  of  the  world. 
Natural  gas  supplies  many  industrial  and 
residential  consumers  in  the  Northwest. 
Tliis  dean  burning  and  efficient  fuel  is  plen- 
tiful and  cost  competitive.  Currently,  natu- 
ral gas  li  available  to  78  percent  of  the 
Oregon  population.  Natural  gas  companies 
In  tlie  Northwest  are  developing  new  uses 
for  natural  gas.  as  well  as  encouraging 
energy  conservation. 

Let  me  tell  you  about  one  of  the  exciting 
developments  to  come  out  of  our  own 
regioa  In  Northeast  Portland,  a  laundry  Is 
testbig  Oregon's  first  natural  gas  fuel  cell. 
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This  device  generates  electricity  and  heat 
from  natural  gas  and  air.  Ttila  is  part  of  the 
first  commercial  test  of  a  natural  gas  fuel 
ceU  In  the  United  SUtes.  We  are  very  proud 
of  this  kind  of  pioneering. 

New  pools  of  natural  gas  have  been  discov- 
ered In  Oregon  near  Mist.  arKl  In  Washing- 
ton near  Yakima. 

So  let  me  say  In  summary  to  you  who  rep- 
resent the  energy  source  that  holds  the 
greatest  hope  of  reducing  our  over  depend- 
ency upon  imported  petroleum.  I  believe  the 
use  of  natural  gas  will  play  a  vital  role  In 
the  future  peace  of  the  world.  Thla  Is  not 
simply  an  energy  question.  When  Democrat 
and  Republican  Administrations  alike  will 
publlcally  declare  that  they  believe  that 
military  force  can  secure  4,000  miles  of  pipe- 
line and  400  pumping  stations,  there  Is  a 
risk  of  nuclear  war  that  I  am  not  willing  to 
abide.  I  respond  to  some  of  my  friends  who 
say.  "we  can  only  answer  our  energy  prob- 
lems by  reduced  consimiption"  by  saying 
"yes  I  agree— reduce  consumption  through 
conservation,  but  we  must  realistically  seek 
to  reduce  consumption  of  those  sources  that 
bring  us  dose  to  war." 

So  this  is  a  matter  of  geopolitics:  Its  a 
matter  of  war  and  peace.  My  view  Is  that 
natural  gas  holds  one  of  the  vital  keys  to 
the  path  that  leads  to  peace,  rather  ttmn 
the  dependency  mwn  Imported  oil  that  can 
lead  us  to  war.* 


dent,  to  whom  the  claim  has  been  as- 
signed, to  post  a  bond. 

The  ptupose  of  the  bond  is  to  pro- 
vide for  possible  payment  of  attorney 
fees,  court  costs,  and  any  award  on  a 
counterclaim  should  the  respondent 
prevail  in  the  reparation  proceedings. 

This  legislation  will  improve  the  ad- 
ministration of  the  Perishable  Agricul- 
tural Commodities  Act  and  bring  the 
act  into  conformity  with  current  trad- 
ing practices  of  the  product  Industry.* 


NUCLEAR  TESTINO  ISSUES 


PERISHABLE  AGRICULTURAL 

COMMODITIES  ACT  AMEND- 
MENTS 
•  Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  that  the  Senate  has 
passed  HJl.  6865.  which  amends  the 
enforcement  provisions  of  the  Perish- 
able Agricultural  Commodities  Act  in 
two  ways. 

The  legislation  provides  for  the  as- 
sessment of  a  civil  penalty  for  viola- 
tions of  the  act  in  lieu  of  a  more  strin- 
gent penalty  if  there  are  misrepresen- 
tations resulting  from  errors  in 
making,  stenciling,  or  labeling,  so  long 
as  such  violations  are  not  repeated  or 
flagrant. 

This  change  is  needed  to  address  the 
problem  of  a  firm  using  modem  and 
speedy  methods  of  packaging.  Such  a 
firm  can  accumulate  many  minor  but 
sanctionable  violations  within  a  rela- 
tively short  period  of  time,  without 
any  intention  to  any  misrepresenta- 
tion. 

It  is  my  understanding  that  this 
amendment  simply  conforms  the  law 
to  the  practice  currently  belnsr  fol- 
lowed by  the  U.S.  Department  of  Agri- 
culture. An  unwitting  violator  can 
choose  to  accept  a  penalty  when  the 
violations  are  not  considered  serious 
enough  to  warrant  a  revocation  of  li- 
cense proceeding. 

The  second  change  to  the  act  accom- 
plished by  this  legislation  is  the  estab- 
lishment of  a  bonding  requirement  for 
U.S.  citizens  acting  in  behalf  of  a  for- 
eign claimant  under  the  act.  H.R.  6865 
would  close  a  loophole  in  current  law 
that  permits  a  nonresident  to  avoid 
the  bonding  requirements  of  the  act 
by  assigning  claims  to  U.S.  residents. 
H.R.  8865  would  require  the  U.S.  resi- 


•  Mr.  PRESSLER.  Mr.  President,  as 
chairman  of  the  Arms  Control  Sub- 
committee of  the  Senate  Porrign  Rela- 
tions Committee.  I  have  intensely  fol- 
lowed t^e  debate  concerning  otu-  abili- 
ty to  monitor  underground  nuclear 
weapons  tests  in  the  Soviet  Union. 
Last  Bday.  in  an  article  for  the  Wash- 
ington Post.  I  offered  my  endorsement 
of  the  Threshold  Test  Bask  CTTB) 
and  Peaceful  Nuclear  Explosions 
(PNE)  Treaties.  These  treaties  were 
negotiated  and  signed  between  1974 
and  1976  by  Presidents  Nixon  and 
Ford. 

These  accords  place  a  cap  on  nuclear 
explosions  at  the  level  of  150  kilotons. 
I  continue  to  support  ratification  of 
these  accords  because  they  set  new 
standards  for  the  verification  of  arms 
control  agreements.  I  ask  that  the 
Washington  Post  article  be  printed  In 
the  Record  following  my  remarks. 

The  administration  has  indicated 
that  it  intends  to  support  ratification 
of  these  accords,  but  senior  officials 
have  expressed  concern  with  the  un- 
certainties associated  with  the  TTB 
and  PNE  verification  arrangements. 
On  July  29.  the  Foreign  Relations 
Committee  was  told  that  the  adminis- 
tration would  aim  to  produce  a  verifi- 
cation enhancement  which  they  would 
review  with  the  committee  on  October 
1.  and  then  take  to  the  Soviets  for  dis- 
cussion. It  is  October  1.  and.  to  the 
best  of  my  knowledge,  the  administra- 
tion has  nothing  ready  and  is  far  from 
prepared  to  meet  with  the  committee, 
to  say  nothing  of  meetings  with  the 
Soviets. 

I  only  hope  that,  if  the  review  of  ver- 
ification enhancements  is  taking 
longer  than  planned,  it  signifies  an 
effort  to  produce  a  modest  but  useful 
package  of  new  verification  proce- 
dures, designed  to  avoid  either  pro- 
tracted negotiations  or  Soviet  rejec- 
tion. I  hope  that  this  new  delay  will 
not  be  as  lengthy  as  the  18-month 
period  preceding  the  July  1982  deci- 
sion to  seek  ratification  of  these  ac- 
cords. ^.  , 
In  some  quarters,  the  question  of 
whether  verification  enhancements 
for  these  accords  is  needed  is  still  at 
issue.  An  article  that  addresses  this 
question  appears  in  the  October  1982 
issue  of  Scientific  American.  The  arti- 
cle, by  Lynn  R.  Sykes  and  Jack  P. 


Evemden.  entitled  "The  VerificaUon 
of  a  Comprehensive  Nuclear  Test 
Bank."  also  looks  at  the  wider  issue  of 
our  ability  to  monitor  agreed  limita- 
tions on  United  States  and  Soviet 
weapons  testa,  including  a  comprehen- 
sive test  ban.  1  ask  that  this  article 
also  be  printed  in  the  Rbcoko.  For  the 
information  of  Senators  and  people 
who  read  the  Record,  the  ccnnplete  ar- 
ticle also  contains  valuable  graphics 
and  related  captioned  text  which 
cannot  be  printed  in  the  Ktcotat. 
Many  will  want  to  read  this  additional 
materiaL 

While  the  conclusions  of  the  article 
are  certain  to  be  debated  at  length,  I 
commend  this  piece  to  the  attention  of 
my  distinguished  colleagues  as  an- 
other contribution  in  the  effort  to 
better  understand  the  issues  involved 
in  arms  control  in  the  nuclear  weapons 
area. 

The  article  follows: 


fftem  the  WMhlngton  Post,  May  38, 1M31 
Two  Thxatib  Rbadt  To  Oo 
(By  Larry  Preasler) 
In  moving  toward  a  major  breakthrough 
on  strategic  arms  reductions,  let  us  not 
forget  the  need  for  some  modest  but  Impor- 
tant steps  in  the  interim.  In  this,  ooosider- 
ation  should  be  given  to  the  ratification  of 
two  negotiated  and  signed  aocmtis  limiting 
nuclear  weapons  tests,  the  Threshold  Test 
Ban  (TTB)  and  the  Peaceful  Nuclear  Explo- 
sion (PNE)  treaUea. 

The  TTB  and  the  PNE  were  negotiated 
and  signed  between  1974  and  1978  by  the 
Nixon  and  Ford  admlnlstraUons.  The  TTB 
prohibits  all  weapons  tests  with  yields  great- 
er than  150  kilotons.  The  PNE  accord  places 
the  same  constraints  on  so-called  peaceful 
nuclear  explosions.  The  Sovieta  have  looked 
favorably  toward  PNBs  and  the  United 
SUtes  has  not.  The  United  States  has  con- 
cluded that  In  most  Instances  chemical  ex- 
plosives are  suf fident  for  dvU  projects,  ay 
they  avoid  the  radioactivity  problems  Ufod- 
ated  with  PNEs.  For  this  reason,  the  PNE 
treaty  will  have  a  greater  Impact  on 
Moscow. 

Some  quarters  in  the  bureaucracy  advo- 
cate that  we  not  ratify  the  TTB  and  PNE  so 
that  we  can  retain  the  option  of  testing 
high-yield  weapons.  But  as  0«a.  David 
Jones,  chairman  of  the  Joint  Chiefs  or 
Staff,  has  UuUcated.  there  are  no  plans  for 
such  tests;  nor  Is  there  any  real  need  to  con- 
duct them.  Assuring  reliability  of  our  cur- 
rent stockpile  of  weapons  can  be  achieved 
under  the  150-kUoton  level.  Moreover,  the 
Soviets  are  In  a  better  poslUon  to  profit 
from  a  move  toward  high-yield  testing  than 
Is  the  United  SUtes.  Moaoow  has  ready- 
made  facilities  for  such  testt:  we  would  have 
to  start  from  scratch.  There  are  few  guaran- 
tees that  Congress  would  fund  such  a  pro- 
gram If  we  rather  than  the  SovleU  InltUted 
~  testing  above  the  threshold. 

More  Important  still  Is  the  likely  Impact 
of  the  150-kUoton  level  upon  the  Soviet  ar- 
senaL  The  Soviets  have  long  held  a  prefer- 
ence for  multi-megaton  weapons.  These 
agreements  would,  therefore,  be  far  more 
restrictive  on  them.  If  doubU  on  weapons 
reliability  arose,  this  would  first  occur  In 
Moscow.  In  the  long  term,  moreover,  the 
agreements  might  add  to  strategic  stability. 
As  new  weapons  came  on  line,  their  war- 
heads would  have  to  be  tested  to  assure  reU- 
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abUlty.  Ukeiy  Soviet  doubts  on  the  effec- 
tlveneaa  of  untested  weapons  might  act  as 
an  Incentive  to  move  away  from  monster 
flrst-strUe  warheads. 

Perhaps  the  most  Important  provisions  In 
these  acreements  deal  with  verification. 
The  TTB  provides  for  the  exchange  of  geo- 
loglcal  and  other  test-related  data  required 
to  assure  compliance.  The  PNE's  verifica- 
tion provisions  are  unprecedented.  For  the 
first  time,  the  Soviets  have  agreed  to  on-site 
Inspection. 

The  Reagan  administration  has  made 
Soviet  cooperation  on  the  exchange  of  mili- 
tary data  and  on  intrusive  verification  a 
litmus  test  of  Soviet  sincerity  In  arms  re- 
straint. The  president's  Important  strategic 
reductions  Initiative  will  depend  on  progress 
on  these  Issues.  The  PNE  and  TTB  offer 
Soviet  concessions  on  both  counts. 

Support  for  ratification  of  these  agree- 
ments has  recently  come  from  a  broad  spec- 
tnmi  of  Individuals,  "hawks"  as  well  as 
"doves."  The  group  Includes  a  stream  of  wit- 
nesses from  the  administration  and  the 
wider  national  security  community  who 
have  testified  before  the  Senate  Foreign  Re- 
lations Committee. 

Since  1076  we  and  the  Soviets  have  lived 
by  these  agreements— neither  side  has 
tested  above  the  150  Uloton  level,  and  both 
have  Issued  statements  promising  to  adhere 
to  the  threshold  as  long  as  the  other  side 
does  the  same.  But  only  ratification  would 
bring  the  real  benefits.  Only  then  would  the 
Soviets  provide  the  data  promised  during 
negotiations  and  only  then  would  they  be 
bound  to  allow  on-site  inspection. 

[From  the  Scientific  American.  October 

1983] 

Tn  VnuncATioH  or  a  Comfkxmknsivk 

NucLXAS  TcsT  Bah 

(By  Lynn  R.  Sykes  and  Jack  F.  Evemden) 
Two  treaties  put  Into  effect  over  the  past 
20  years  have  set  limits  on  the  testing  of  nu- 
clear weapons.  The  Limited  Test  Ban 
Treaty  of  1IM3.  which  has  been  signed  by 
more  than  130  nations,  prohibits  nuclear  ex- 
plosions In  the  atmosphere,  the  oceans  and 
space,  allowing  them  only  underground. 
The  Threshold  Test  Ban  Treaty  of  1976.  a 
bilateral  agreement  between  the  U.S.  and 
the  U.S.S.R..  prohibits  underground  tests  of 
nuclear  weapons  with  a  yield  greater  than 
150  kllotons.  In  the  present  climate  of  wide- 
spread pressure  for  more  effective  control  of 
nuclear  arms  the  Idea  of  a  comprehensive 
ban  on  all  nuclear  testing  Is  receiving  re- 
newed attention.  Such  an  agreement  would 
be  an  Important  measure.  It  might  Inhibit 
the  development  of  new  weapons  by  the 
major  nuclear  powers,  and  It  might  also 
help  to  prevent  the  spread  of  nuclear- weap- 
ons technology  to  other  countries. 

A  halt  to  all  testing  was  the  original  goal 
of  the  negotiations  that  led  to  the  1963  Lim- 
ited Test  Ban.  New  talks  with  the  aim  of 
achieving  a  total  ban  were  begun  in  1977  by 
the  U.S..  the  U.S.S.R.  and  Britain,  but  the 
talks  were  suspended  in  1980.  In  both  cases 
the  main  Impediment  to  a  comprehensive 
treaty  was  the  contention  by  the  U.S.  and 
Britain  that  compliance  with  the  treaty 
could  not  be  verified  because  sufficiently 
small  underground  nuclear  explosions  could 
not  be  reliably  detected  and  Identified.  In 
July  the  Reagan  Administration  announced 
that  the  teat-ban  negotiations  with  the 
U.S.8.R.  and  Britain  will  not  be  resumed. 
Once  again  the  primary  reason  given  was  a 
lack  of  confidence  in  methods  of  verifying 
compliance. 


In  1963  the  reliability  of  measures  for  the 
verification  of  a  treaty  banning  explosions 
larger  than  about  one  klloton  may  have 
been  arguable,  but  It  no  longer  Is.  We  ad- 
dress this  question  as  seismologists  who 
have  been  concerned  for  many  years  with 
the  detection  of  underground  explosloiu  by 
seismic  methods  and  with  means  of  distin- 
guishing underground  explosions  from 
earthquakes.  We  are  certain  that  the  state 
of  knowledge  of  seismology  and  the  tech- 
niques for  monitoring  seismic  waves  are  suf- 
ficient to  ensure  that  a  feasible  seismic  net- 
work could  soon  detect  a  clandestine  under- 
ground testing  program  Involving  explosions 
as  small  as  one  klloton.  In  short,  the  techiU- 
cal  capabilities  needed  to  police  a  compre- 
hensive test  ban  down  to  explosions  of  very 
small  size  unquestionably  exist:  the  issues  to 
be  resolved  are  political. 

An  underground  explosion  sets  up  elastic 
vibrations  that  propagate  as  seismic  waves 
through  the  earth  and  along  Its  surface. 
The  waves  travel  great  distances,  and  seis- 
mic monitoring  Instnunents  in  common  use 
are  sensitive  enough  to  record  even  those 
generated  by  very  small  explosions.  Once 
the  waves  have  been  detected  the  main  task 
is  to  distinguish  the  seismic  signals  of  explo- 
sions from  those  of  earthquakes.  This  can 
be  done  with  a  network  of  several  widely 
separated  seismometers. 

Two  types  of  elastic  vibrations  can  propa- 
gate through  the  solid  body  of  the  earth, 
that  Is.  through  the  crust  and  the  mantle. 
The  first  waves  to  arrive  at  a  seismometer 
are  compressional  waves,  which  are  similar 
to  sound  waves  in  air  or  water:  the  selsroo- 
loglcal  name  fcr  them  Is  P  (for  primary) 
waves.  The  slower  body  vibrations  are  shear 
waves,  which  are  similar  to  the  waves  on  a 
vibrating  string:  they  are  called  5  (for  shear 
or  secondary )  waves.  An  underground  explo- 
sion Is  a  source  of  nearly  pure  P  waves  be- 
cause It  applies  a  uniform  pressure  to  the 
walls  of  the  cavity  It  creates.  An  earth- 
quake, on  the  other  hand.  Is  generated 
when  two  blocks  of  the  earth's  crust  rapidly 
slide  past  each  other  along  the  plane  of  a 
fault.  Because  of  this  shearing  motion  an 
earthquake  radiates  predominantly  5  waves. 

A  result  of  the  spherical  symmetry  of  the 
explosion  source  Is  that  all  the  seismic 
waves  It  generates  have  a  nearly  radial  sym- 
metry around  the  focus  of  the  explosion.  In 
contrast,  the  highly  directional  character  of 
an  earthquake  source  gives  rise  to  seismic 
waves  with  strongly  asymmetric  patterns. 
The  asymmetry  in  the  amplitude  of  the 
waves  received  at  seismometers  throughout 
the  world  provides  the  means  whereby  seis- 
mologists can  determine  the  faulting  mech- 
anism of  a  given  earthquake. 

In  addition  to  the  P  and  5  body  waves 
there  are  also  two  types  of  seismic  waves 
that  propagate  only  over  the  surface  of  the 
earth.  They  are  called  Raylelgh  waves  and 
Love  waves,  and  they  result  from  complex 
reflections  of  part  of  the  body-wave  energy 
in  the  upper  layers  of  the  earth's  crust.  A 
simple  explosion  can  generate  Raylelgh 
waves  but  not  Love  waves,  whereas  an 
earthquake  generates  waves  of  both  types. 

Seismologists  characterize  the  size  of  a 
seismic  event  by  means  of  magnitudes.  A 
given  event  can  be  assigned  several  magni- 
tudes, each  one  baaed  on  a  different  kind  of 
seismic  wave.  A  magnitude  Is  the  logarithm 
of  the  amplitude  of  a  particular  type  of 
wave  normalized  for  distance  and  depth  of 
focus.  Of  the  numerous  magnitudes  that 
can  be  defined  for  a  single  seismic  event  we 
shall  discuss  only  two.  which  tn  selsmologl- 
cal  notation  are  designated  M.  and  nw-  The 


former  Is  generally  baaed  on  Raylelgh  waves 
with  a  period  of  30  seconds,  the  latter  on 
one-second  P  waves.  The  magnitude  of  a 
seismic  signal  Is  ultimately  related  to  the 
energy  released  at  the  site  of  the  event.  For 
a  nuclear  explosion  the  customary  measure 
of  energy  release  Is  the  yield  In  kllototu. 
where  one  klloton  Is  the  energy  released  by 
detonating  1.000  tons  of  TNT. 

Every  year  there  are  numerous  earth- 
quakes whose  magnitudes  are  In  the  range 
corresponding  to  the  yields  of  underground 
explosions.  Several  methods  can  be  applied 
to  several  types  of  waves  to  distinguish  the 
seismic  waves  of  explosions  from  those  of 
earthquakes.  The  location  of  a  seismic  event 
and  lU  depth  below  the  surface  are  Impor- 
tant criteria:  Uideed.  the  great  majority  of 
routinely  detected  evenU  can  be  classified 
as  earthquakes  simply  because  they  are 
either  too  deep  or  not  at  a  plausible  site  for 
an  explosion.  The  remaining  events  can  be 
reliably  classified  by  the  amount  of  energy 
radiated  In  the  several  kinds  of  waves  at  var- 
ious frequencies. 

The  location  of  an  event  In  latitude  and 
longitude  is  a  powerful  tool  for  classifica- 
tion. The  position  is  determined  by  record- 
ing the  arrival  time  of  short-period  P  waves 
at  several  selsmographlc  stations  In  various 
parts  of  the  world.  The  travel  time  of  the  P 
waves  to  each  station  Is  a  function  of  dis- 
tance and  depth  of  focus.  From  the  arrival 
times  It  is  possible  to  determine  the  location 
of  the  source  with  an  absolute  error  of  leas 
than  10  to  35  kilometers  If  the  seismic  daU 
are  of  high  quality. 

The  identification  of  seismic  events  at  sea 
is  quite  simple.  It  Is  assumed  that  the  net- 
work monitoring  a  test-ban  treaty  would  in- 
clude a  small  number  of  simple  hydroacous- 
tlc  sutloru  around  the  shores  of  the  oceans 
and  on  a  few  critical  Islanc's  to  measure 
pressure  waves  In  seawater.  The  hydroa- 
coustlc  signal  of  an  underwater  explosion  is 
so  different  from  that  of  an  earthquake  and 
can  be  detected  at  such  long  range  that  the 
Identification  of  a  seismic  event  at  sea  as  an 
explosion  or  an  earthquake  Is  simple  and 
positive.  Hence  any  event  whose  calculated 
position  is  at  least  35  kilometers  at  sea  (a 
margin  allowing  for  errors)  can  be  classified 
as  an  earthquake  on  the  basis  of  its  location 
and    the    character    of    its    hydroacoustic 


The  accuracy  with  which  the  position  of  a 
seismic  event  can  be  determined  tn  an  area 
offshore  of  an  island  arc  has  been  tested 
with  an  array  of  ocean-t>ottom  seismometers 
off  the  Kamchatka  Peninsula  and  the 
Kurlle  Islands  in  the  U.8.8.R.  The  tests  in- 
dicate that  the  accuracy  of  a  seismic  net- 
work under  these  circumstances  Is  much 
better  than  35  kilometers.  Holding  to  that 
standard,  however,  one  finds  that  well  over 
half  of  the  world's  seismic  events  are  defi- 
nitely at  sea  and  are  therefore  easUy  Identi- 
fied as  earthquakes. 

Another  luge  group  of  detected  events 
have  their  epicenters  on  land  but  In  regions 
where  no  nuclear  explosions  are  to  be  ex- 
pected; these  events  too  can  be  safely  classi- 
fied as  earthquakes.  Indeed,  almost  all  the 
world's  seismic  activity  is  in  regions  that  are 
of  no  concern  for  motUtoring  compliance 
with  a  comprehensive  test  ban.  Thus  the 
simple  act  of  locating  seismic  events  classi- 
fies most  of  them  as  earthquakes. 

Calculating  the  depth  of  focus  provides  a 
means  of  Identifying  a  large  fraction  of  the 
remaining  earthquakes.  From  55  to  60  per- 
cent of  the  world's  earthquakes  are  at 
depths  of  more  than  30  kilometers;  at  least 
90  percent   are   more   than   10  kilometers 
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deep.  Any  seismic  event  as  deep  as  15  kilo- 
meters is  certainly  an  earthquake.  No  one 
has  yet  drilled  Into  the  earth's  crust  as  far 
down  as  10  kilometers,  and  the  deepest  nu- 
clear explosions  have  been  at  a  depth  of 
about  two  kilometers. 

Several  selsmological  procedures  can  be 
employed  to  determine  an  event's  depth  of 
focus.  In  most  cases  the  depth  Is  calculated 
at  the  same  time  as  the  location.  When  a 
seismic  event  Is  detected  at  20  stations  or 
more,  a  routinely  calculated  depth  of  30  kU- 
ometers  or  more  ensures  with  a  95  percent 
degree  of  confidence  that  the  event  was  at 
least  15  kilometers  below  the  surface. 

A  powerful  technique  for  estimating 
depth  can  be  applied  if  at  least  one  selsmo- 
logical station  Is  within  a  few  hundred  kUo- 
meters  of  the  detected  event.  (A  moiUtortng 
network  for  a  comprehensive  test  ban  would 
be  quite  likely  to  meet  this  condition  in 
areas  where  nuclear  testing  might  be  ex- 
pected.) A  pair  of  P  and  S  waves  generated 
at  the  same  Instant  and  recorded  by  a  sta- 
tion near  the  event  follow  Identical  paths 
but  propagate  at  different  speeds.  The  dif- 
ference In  their  times  of  arrtval.  or  In  other 
words  the  difference  in  their  phases,  there- 
fore serves  to  determine  the  time  of  origin 
of  the  event.  With  experience  the  seismo- 
grams  of  a  station  near  the  event  can  be 
successfully  analyzed  to  detect  at  least  one 
pair  of  such  P  and  S  phases.  Given  the  time 
of  origin  determined  in  this  way  and  the  ar- 
rival times  of  the  P  waves  at  only  a  few  dis- 
tant reoetveiB.  an  accurate  estimate  of  the 
depth  of  focus  can  be  made. 

There  may  remain  critical  seismic  regions 
where  nearby  stations  do  not  exist.  Data 
from  large  events  can  then  be  employed  to 
refine  the  calculated  depth  and  location  of 
smaller  events.  The  easenoe  of  the  tech- 
nique is  to  correct  the  observed  times  of 
small  evenU  by  noting  the  differences  be- 
tween the  observed  and  the  calculated  times 
for  a  luve  event  In  the  same  area.  The  pro- 
cedure Is  In  routine  use  by  several  networks. 
The  combined  effecUveness  of  location 
and  depth  In  distinguishing  earthquakes 
from  explosions  is  impressive.  More  than  90 
percent  of  aU  earthquakes  either  are  \mder 
oceans  or  are  at  least  30  kilometers  deep  (or 
both).  Most  of  the  remaining  earthquakes 
are  In  countries  that  are  unlikely  to  be  test- 
ing nuclear  weapons  or  in  countries  where 
clandestine  testing  would  be  impossible.  For 
the  U  A.  of  course,  the  U.SAR.  Is  the  coun- 
try of  prime  Interest.  About  75  percent  of 
the  earthquakes  in  and  near  the  UJB.S.R. 
are  In  the  eastern  part  of  the  country  near 
the  Kamchatka  Peninsula  and  the  Kurlle 
Islands.  Almost  all  of  the  shocks  in  these 
areas  either  have  a  focal  depth  greater  than 
50  kilometers  or  are  well  offshore.  It  turns 
out  that  seismic  events  whose  calculated  po- 
sition Is  on  land  in  the  UJ3.S.R.  or  less  than 
35  kilometers  at  sea  and  whose  calculated 
depth  Is  less  than  50  kilometers  constitute 
only  about  .5  percent  of  the  world's  earth- 
quakes. This  amounU  to  about  100  earth- 
quakes per   year  with   an   nu  magnitude 
greater  than  3.8  for  which  other  seismic  dis- 
criminants must  be  employed. 

None  of  the  measures  we  have  discussed 
so  far  relies  on  the  detailed  characterisUcs 
of  the  waves  radiated  by  earthquakes  and 
explosions.  Several  powerful  discriminants 
are  based  on  those  characteristics.  In  par- 
ticular on  the  relative  amounts  of  energy  In 
waves  of  different  types  and  periods.  For  ex- 
ample, a  shallow  earthquake  generates  20- 
second  Raylelgh  waves  with  amplitudes  at 
least  several  times  greater  than  those  of  an 
explosion  that  releases  the  same  amount  of 


energy.  In  the  notatlonal  practice  of  seis- 
mology the  comparison  of  the  two  magni- 
tudes Is  referred  to  as  the  M« :  m*  ratio,  that 
is.  the  ratio  of  long-period  to  short-period 
waves.  .   ,^ 

A  second  spectral  discriminant  is  based  on 
the  observation  that  long-period  P  and  5 
waves  are  rarely  or  never  seen  in  association 
with  explosions  but  one  type  or  the  other  is 
routinely  detected  today  by  simple  seismom- 
eters for  most  earthquakes  that  have  a  one- 
second  P-wave  magnitude  of  at  least  4.5. 
More  sophisticated  seismic  stations  and 
more  sophisticated  analysis  of  the  signals 
could  lower  the  magnitude  at  which  such 
waves  can  be  detected. 

A  third  distinction  is  that  surface  waves  of 
the  Love  type  are  generated  far  more 
strongly  by  shallow  earthquakes  than  they 
are  by  underground  explosions,  including 
even  abnormal  explosions.  Still  another 
characterisUc  feature  of  the  seismic  signal 
from  explosions  Is  that  the  first  motitm  of 
the  earth  ^%Umulated  by  P  waves  is  always 
upward  because  the  explosion  itself  is  di- 
rected outward;  the  first  P-wave  motion  in 
an  earthquake  can  be  either  upward  or 
downward.  ^^ 

An  Important  factor  contributing  to  the 
separation  of  earthquakes  from  explosions 
on  an  M. ;  m«  diagram  is  that  P  waves  from 
the  two  kinds  of  events  have  different  radi- 
ation patterm.  Explosions  radiate  short- 
period  P  waves  equaUy  in  all  directtons, 
whereas  earthquakes  have  very  asymmetric 
patterns.  Hence  most  earthquake  sources 
show  a  decrease  of  from  .4  to  one  magnitude 
imit  from  the  peak  values  when  the  P-wave 
amplitudes  are  averaged  over  pertinent  radi- 
ation angles.  A  simple  explosion  does  not 
initially  radiate  any  shear  waves;  earth- 
quakes typically  generate  large  shear  waves. 
As  a  result  Raylelgh  waves  generated  by 
many  types  of  earthquakes  have  a  larger 
amplitude  than  the  corresponding  waves 
generated  by  underground  explosions  of  the 

same  m». 

There  is  a  characteristic  time  for  the  for- 
mation of  the  source  of  a  seismic  event;  the 
time  is  equal  to  the  maximum  source  dimen- 
sion divided  by  the  velocity  of  source  forma- 
tion. The  source  dimension  for  earthquakes 
Is  the  length  of  the  break  where  most  of  the 
short-period  energy  is  released;  it  is  from 
three  to  20  times  greater,  depending  on  the 
stote  of  stress  in  the  rocks,  than  the  radius 
of  the  cavity  and  shatter  zone  of  a  compara- 
ble explosion.  The  velocity  of  source  forma- 
tion for  earthquakes  is  from  somewhat  less 
to  much  less  than  the  velocity  of  shear 
waves  in  the  recks  surrounding  the  fault, 
whereas  the  relevant  velocity  for  explosions 
Is  the  velocity  of  shock  waves  in  the  rock, 
which  is  essentially  the  velocity  of  compres- 
sional waves.  As  a  result  of  these  differences 
in  the  size  of  the  source  and  the  velocity  of 
source  formation  the  characteristic  times 
for  earthquakes  and  explosions  differ  by  a 
factor  of  from  six  to  40.  It  is  therefore  not 
surprising  that  differences  are  observed  be- 
tween the  short-period  P-wave  spectra  of 
earthquakes  and  explosions. 

Observations  of  several  U.S.  explosions 
have  demonstrated  the  existence  of  a  phe- 
nomenon called  overshoot.  It  Is  related  to 
shock  waves  In  strong  rock,  but  It  can  be 
thought  of  as  the  equivalent  of  cavity  pres- 
sure rising  to  high  values  followed  by  a  de- 
crease In  pressure  by  a  factor  of  four  or  five; 
the  lower  pressure  Is  then  maintained  for 
many  tens  of  seconds.  Overshoot,  when  It 
occurs,  provides  additional  P-wave  spectral 
discrimination  and  augments  discrimination 
by  means  of  the  M.  :  m»  ratio  for  larger 
events. 


It  was  once  thought  that  an  explosion 
could  not  give  rise  to  any  Love  waves  at  alL 
A  phenomenon  that  was  of  great  signifi- 
cance In  thwarting  President  Kennedy's 
effort  to  achieve  a  comprehensive  test-ban 
treaty  in  1963  was  the  observation  that 
many  tmderground  nuclar  explosions  at  the 
\3J&.  testing  site  In  Nevada,  particularly 
those  In  hard  rock,  generated  unmistakable 
Love  waves.  The  failure  of  the  qualltaUve 
criterion  "No  Love  waves  from  explosions" 
(at  a  time  when  such  quantitative  criteria  as 
the  comparison  of  the  magnitudes  of  long- 
period  and  short-period  waves  were  not  ade- 
quately established)  left  selsmologlsU 
unable  to  guarantee  their  ability  to  distin- 
guish the  seismic  waves  of  underground  ex- 
plosions from  those  of  earthquakes. 

The  presence  of  Love  waves  In  the  Nevada 
teste  has  since  been  explained.  What  was 
not  considered  in  the  earlier  analyses  was 
the  influence  of  the  natural  stressed  state 
of  the  earth  on  the  waves  generated  by  an 
explosion.  The  creation  of  a  cavity  and  ita 
surrounding  shatter  cone  by  an  under- 
ground explosion  leads  to  the  release  of 
some  of  the  natural  stress,  which  In  turn 
generates  seiamk  waves  squivalent  to  those 
of  *  small  earthquake,  IndudlBg  liove  wavaa. 
The  observed  waves  are  a  superposition  of 
the  waves  from  the  explosion  and  from  the 
release  of  the  stress. 

The  release  of  natural  stress  also  alters 
the  amplitude  of  Raylelgh  waves.  The  per- 
turtiation  has  never  been  Urge  enough, 
however,  to  put  in  doubt  the  nature  of  an 
ev«it  identified  by  the  ratio  of  long-period 
to  short-period  waves.  Only  rarely  does  the 
perturbation  significantly  affect  the  ampU- 
tude  of  P-waves;  It  U  not  known  ever  to  have 
changed  the  direction  of  their  first  motion. 
Moreover,  if  the  magnitude  M.  is  deter- 
mined from  Love  waves  rather  than  Ray- 
lelgh waves,  the  ratio  method  (M. :  m.)  pro- 
vides an  excellent  discriminant. 

In  short.  If  seismologisto  had  done  their 
homework  thoroughly  by  1963.  the  naUons 
of  the  world  might  weU  have  achieved  a 
comprehensive  test-ban  treaty  then.  Today 
the  release  of  natural  stresses  in  the  earth 
is  significant  only  as  a  perturbing  factor 
that  must  l)e  taken  Into  account  when  the 
yield  of  an  explosion  is  estimated  from  Ray- 
lelgh waves.  ^       „ 

Reporte  that  earthquakes  occasionally 
have  M( :  nw  values  like  those  of  explosions 
have  been  dted  as  a  factOT  that  might 
Impede  the  effective  monitoring  of  a  com- 
prehensive test  ban.  In  analyzing  a  large  set 
of  earthquakes  in  aU  parte  of  the  w«M  and 
of  underground  explosions  in  the  U  A  snd 
the  U.SJ3JI.  we  found  only  one  example  of 
this  kind  of  ambiguity.  The  focus  of  the 
event  was  far  from  the  area  In  which  the 
seismometer  network  gave  ite  best  results. 

In  1972.  at  a  meeting  of  the  UN  Commit- 
tee on  Disarmament,  Che  UJ3.  submitted  a 
list  of  25  "anomalous"  evente  that  were  said 
to  be  indicative  of  a  problem  in  discrimtna^ 
tlon.  In  1976  the  25  evente  were  reanalyzed 
by  one  of  us  (Sykes)  and  two  other  selsmolo- 
giste.  Robert  Tathum  and  Donald  Forsythe. 
It  was  established  that  about  half  of  the 
events  had  M,  :  m»  values  that  put  ^em 
clearly  in  the  earthquake  population.  Most 
of  the  original  magnitudes  had  been  deter- 
mined from  only  one  or  two  sUtions,  and 
much  existing  information  had  not  even 
been  con  ulted.  When  the  records  of  other 
available  stations  were  examined,  the  evente 
ceased  to  be  "anomalous." 

For  the  remaining  problem  evente  M,:m» 
measuremente  based  on  20-second  Raylelgh 
waves  gave  values  in  the  range  characterls- 
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tic  of  explosions.  Severml  of  these  events 
were  at  depths  of  from  3S  to  SO  Ulometera. 
where  the  poaslbillty  of  nuclear  testing  can 
be  excluded  In  any  case,  but  the  magnitude 
ratio  nonetheless  demanded  explanation.  It 
Is  known  from  selamoloflcal  theory  that  cer- 
tain types  of  earthquakes  at  these  depths 
excite  long-period  Raylelgh  waves  poorly. 
The  theory  predicts,  however,  that  Love 
waves  and  vibrations  called  higher-mode 
Raylelgh  waves  are  In  many  Instances  vigor- 
ously generated  In  these  circumstances.  An 
analysis  of  recordings  of  the  Love  waves  and 
the  higher-mode  Raylelgh  waves  Identified 
several  more  of  the  problem  events  as  earth- 
quakes. 

Only  a  single  sequence  of  events  at  one 
place  In  Tibet  remained  as  a  problem.  In 
that  region  underground  nuclear  testing  Is 
imllkely,  but  the  nature  of  the  events  could 
not  be  determined  with  certainty  from  the 
magnitude  ratios.  We  think  the  reason  is 
that  with  the  selsmographlc  networks  of  the 
IMO'i,  when  the  events  were  recorded.  Love 
waves  could  not  be  detected  for  small-mag- 
nitude events  because  they  were  obscured 
by  background  earth  noise.  New  installa- 
tions and  new  modes  of  data  processing 
have  greatly  reduced  the  problem.  If  the 
same  series  of  events  or  a  similar  series  were 
to  take  place  today,  we  think  they  would  be 
Identified  unambiguously.  Long-period  seis- 
mographs in  boreholes  and  routine  digital 
processing  of  selamograms  lead  to  a  suppres- 
sion of  background  noise  and  Increase  the 
detectability  of  many  types  of  waves.  Includ- 
ing Love  waves. 

As  It  happened,  the  nature  of  the  Tibetan 
problem  sequence  was  resolved  In  spite  of 
the  inadequacies  of  the  long-period  data  of 
the  time.  At  several  stations  the  first 
motion  of  the  P  waves  was  downward,  which 
Is  not  possible  for  an  explosion.  Hence  the 
events  must  have  been  small  earthquakes. 

It  seems  reasonable  to  say  that  for  the 
networks  we  sh-Ul  describe  below  there 
should  no  longer  be  any  problem  events  at 
m.  4  or  more.  We  know  of  no  Eurasian 
earthquake  with  a  one-second  />-wave  mag- 
nitude of  4  or  more  In  the  past  20  years 
whose  waves  are  classified  as  those  of  an  ex- 
plosion. (Of  course,  numerous  smaller  E^ira- 
sian  earthquakes  during  that  period  went 
unidentified  because  of  Inadequate  data.) 
Furthermore,  to  our  knowledge  not  one  out 
of  several  hundred  underground  nuclear  ex- 
plosions set  off  In  the  same  period  radiated 
seismic  waves  that  could  be  mistaken  for 
those  of  an  earthquake.  Our  experience  In- 
dicates an  extremely  low  probability  that  an 
event  will  remain  unidentified  when  all  the 
available  techniques  of  discrimination  are 
brought  to  bear. 

No  monitoring  technology  can  offer  an  ab- 
solute assurance  that  even  the  smallest  Illic- 
it explosion  would  be  detected.  We  presume 
that  an  ability  to  detect  and  Identify  evenu 
whose  seismic  magnitude  is  equivalent  to  an 
explosive  yield  of  about  one  klloton  would 
be  adequate.  It  Is  often  assumed  that  for 
the  U.8.  to  subscribe  to  a  comprehensive 
test  t>an  It  would  require  90  percent  confi- 
dence of  detecting  any  violation  by  another 
party  to  the  treaty.  Developing  a  new  nucle- 
ar weapon,  however,  generally  requires  a 
series  of  tests,  and  the  probability  that  at 
least  one  exploaion  will  be  detected  rises 
sharply  as  the  number  of  the  tesU  Is  in- 
creased. Moreover,  a  90  percent  level  of  con- 
fidence for  the  detection  of  even  a  single  ex- 
plosion probably  Is  not  needed.  For  a  coun- 
try seeking  to  evade  the  treaty  the  expected 
probability  of  detection  would  certainly 
have  to  be  less  than  30  percent,  and  perhaps 


much  less,  even  if  only  one  Ulicit  test  were 
planned.  The  test-ban  agreements  that  have 
been  considered  over  the  years  all  Include 
an  "escape  clause"  through  which  a  country 
could  renounce  Its  treaty  obligations.  Unless 
the  probability  of  detection  were  very  low,  a 
country  whose  national  Interest  seemed  to 
demand  a  resumption  of  testing  would  pre- 
sumably Invoke  the  escape  clause  rather 
than  risk  being  caught  cheating. 

Given  these  standards  of  reliability  for  a 
monitoring  system.  It  Is  possible  to  specify 
the  size  and  the  sensitivity  of  the  seismic 
network  that  would  be  needed  to  verify 
compliance  with  a  comprehensive  test  ban. 
Two  kinds  of  network  can  be  considered  for 
maintaining  seismic  surveillance  of  the 
U.S.S.R.  One  network  consists  of  15  stations 
outside  the  borders  of  the  U.S.8.R.  In  the 
second  network  the  15  external  stations  are 
supplemented  by  16  internal  ones. 

The  ultimate  limit  on  the  detection  of 
seismic  signals  Is  imposed  by  mlcroaelsms.  or 
random  vibrations  of  the  earth's  surface. 
Most  mlcroselsms  are  Induced  by  the  earth's 
atmosphere  and  oceans.  In  order  to  detect  a 
one-kiloton  explosion  In  much  of  the 
U.S.S.R.  a  monitoring  network  would  have 
to  be  able  to  recognize  above  the  back- 
ground noise  any  event  with  a  short-period 
P-wave  magnitude  of  3.8  or  more.  In  order 
to  distinguish  an  explosion  from  an  earth- 
quake by  comparing  the  long-period  magni- 
tude with  the  short-period  one,  the  network 
would  also  have  to  be  able  to  detect  surface 
waves  with  an  M.  magnitude  of  2.5  or  more. 
The  network  of  15  external  stations  could 
achieve  these  goals.  Indeed,  since  almost  all 
the  seismic  areas  of  the  U.S.S.R.  are  along 
its  borders,  the  external  network  would  be 
sensitive  to  events  of  even  smaller  magni- 
tude there.  The  mere  detection  of  a  seismic 
event  in  most  areas  of  the  Interior  would 
constitute  Identification  of  the  event  as  an 
explosion. 

The  lower  limit  of  one  klloton  on  the  yield 
of  an  explosion  that  could  be  detected  by  an 
external  network  Is  based  on  the  assump- 
tion that  the  coupling  between  the  explo- 
sion and  the  seismic  radiation  is  efficient 
and  that  the  explosion  was  not  set  off 
during  or  soon  after  a  large  earthquake.  If 
one  must  consider  the  possibility  that  a 
country  would  try  to  evade  a  test-ban  treaty 
by  decoupling,  or  muffling,  an  explosion 
and  thereby  reducing  the  amplitude  of  the 
emitted  seismic  signals,  an  Improved  net- 
work would  be  required.  In  principle  such 
muffling  could  be  done  by  detonating  the 
explosion  in  a  large  cavity  or  by  using 
energy-absorbing  material  In  a  smaller 
cavity.  The  former  stratagem  might  reduce 
the  seismic  signal  of  an  explosion  by  I.O 
magnitude  units  as  measured  by  one-second 
P  waves  (that  Is,  by  m«>.  The  latter  strata- 
gem might  bring  a  reduction  of  one  unit. 

The  use  of  an  overslse  cavity  la  clearly  the 
more  worrisome  possibility,  but  it  could  be 
attempted  only  In  certain  geologic  forma- 
tions: a  salt  dome  or  a  thick  sequence  of 
bedded  salt  deposits.  Few  areas  of  the 
U.8.S.R.  have  depoalu  of  salt  In  which  the 
construction  of  a  cavity  large  enough  for  de- 
coupling a  several-klloton  explosion  would 
be  possible.  The  maximum  slie  of  a  cavity 
that  could  reasonably  be  constructed  and 
maintained  sets  a  limit  of  two  kllotons  on 
explosions  that  might  be  muffled  in  this 
way  and  escape  detection  by  the  15-statlon 
external  network. 

Another  way  to  reduce  the  amplitude  of 
radiated  seismic  waves  Is  by  detonating  an 
explosion  In  a  low-coupling  medium  such  as 
dry  alluvium.  The  maximum  thickness  of 


dry  aUuvium  in  the  U.8.8.R.  seU  a  limit  of 
10  kllotons  on  explosions  that  might  be  con- 
cealed by  this  means,  again  assuming  that 
only  the  15  external  sUtlons  were  Installed 

Another  possible  drawback  of  an  exclu- 
sively external  network  should  be  men- 
tioned. Confusion  could  arise  when  signals 
from  two  or  more  earthquakes  reached  a 
sUtlon  simultaneously.  The  effect  would  be 
most  troublesome  when  the  long-period 
waves  from  a  small  event  In  the  U.8.SJI.  ar- 
rived at  the  same  time  as  similar  waves  from 
a  much  larger  earthquake  elsewhere  in  the 
world.  Under  these  circumstances  It  might 
be  difficult  to  esUblish  with  certainty  by 
comparing  M,  with  Jiw  the  Identity  of  the 
event  in  the  U.S.8.R.  With  a  network  of  IS 
external  stations  there  would  be  a  few 
events  per  year  In  which  the  smaller  earth- 
quake was  In  the  territory  of  the  U.S.S.R.  or 
within  25  kilometers  of  Its  borders  and  at  a 
depth  of  less  than  SO  kilometers. 

A  monitoring  network  made  up  of  15  sels- 
mographlc stations  outside  the  U.8.8.R.  and 
15  Inside  It  would  largely  eliminate  the 
problem  of  coincident  earthquake  signals 
and  would  greatly  reduce  the  maximum 
yield  of  an  explosion  that  might  escape  de- 
tection, even  if  decoupling  were  attempted. 
The  Internal  monitoring  stations  would  be 
simple  unattended  ones,  with  the  capability 
of  measuring  vertical  ground  motion  and 
two  orthogonal  components  of  horlsontal 
motion,  so  that  the  distance  and  direction  of 
a  nearby  event  could  t>e  estimated  from  the 
data  of  a  single  short-range  station.  With 
such  a  network  In  place,  and  assuming  that 
muffling  was  attempted  In  the  presence  of 
normal  earth  noise,  the  largest  explosion 
that  would  have  a  30  percent  chance  of  es- 
caping detection  In  any  setting  except  a  salt 
dome  would  be  .5  klloton. 

For  salt  domes  the  main  area  of  concern 
In  the  U.S.8.R.  is  the  region  north  of  the 
Caspian  Sea.  Our  hypothetical  network  has 
three  stations  there.  Even  a  small  explosion 
In  a  large  salt-dome  cavity  would  emit  cer- 
tain P  and  S  waves  with  an  amplitude  large 
enough  to  be  detected  by  nearby  stations. 
Furthermore,  detection  by  even  one  of  the 
stations  would  immediately  Identify  the 
event  as  an  explosion  because  the  area  has 
no  natural  seismic  activity.  As  a  result  eva- 
sion would  not  be  likely  to  be  attempted  at  a 
yield  greater  than  one  klloton  even  in  the 
salt-dome  area. 

A  possible  strategy  for  evasion  that  has 
been  mentioned  from  time  to  time  Is  the 
one  of  hiding  the  seismic  signal  of  a  nuclear 
exploaion  in  the  signal  of  a  large  earth- 
quake, which  might  be  near  the  site  of  the 
explosion  or  far  from  It.  For  the  U.8.S.R. 
the  only  credible  poaslbillty  Is  a  distant 
earthquake  because  the  only  possible  test- 
ing sites  where  earthquakes  are  frequent 
enough  to  make  the  effort  worth  while  are 
on  the  Kamchatka  Peninsula  and  In  the 
Kurlle  Islands.  Clandestine  testing  there  Is 
not  likely  because  seismic  activity  In  the 
area  can  be  monitored  In  detail  from  sta- 
tions in  Japan  and  the  Aleutlon  Islands 
Indeed,  ocean-bottom  seismometers  and  hy- 
droacoustlc  sensors  could  be  placed  Just  off- 
shore. 

The  first  defense  against  evasion  by  the 
masking  of  a  test  In  a  large  earthquake  Is 
the  questionable  feasibility  of  the  subter- 
fuge. Unless  the  evader  maintained  several 
testing  sites  the  number  of  opportunities 
per  year  for  clandestine  testing  would  be 
quite  limited.  In  addition  the  evader  would 
have  to  maintain  his  weapons  In  constant 
readlncM  for  firing.  To  attain  the  evasion 
capability  given  below  he  would  have  to  set 


off  an  explosion  within  100  seconds  of  the 
time  of  arrival  of  the  short-period  waves  of 
the  earthquake.  He  would  have  to  estimate 
the  maximum  amplitude  and  the  decay  rate 
of  the  earthquake  waves  with  high  accura- 
cy, and  he  would  have  to  be  certain  of  the 
amplitude  of  the  P  waves  generated  by  the 
explosion  to  within  .1  magnitude  unit.  Even 
after  taking  these  precautions  the  evader 
would  have  to  accept  a  high  probability  that 
the  event  would  be  detected  by  at  least  one 
monitoring  station  and  a  small  probability 
that  three  sUtlons  would  detect  It.  He 
would  also  have  to  Install  and  operate  his 
testing  site  (Including  a  large  cavity)  and  his 
own  selsmological  network  in  total  secrecy 
over  a  period  of  years. 

In  contrast  to  these  daunting  require- 
ments for  successful  evasion,  the  only  re- 
quirements for  a  monitoring  nation  are  to 
operate  a  network  of  high-quality  seismic 
stations  and  to  process  the  data  with  deter- 
mination. Against  a  network  of  15  external 
stations  and  15  internal  ones  the  only  effec- 
tive evasion  schemes  at  yields  of  one  klloton 
or  more  would  require  both  decoupling  and 
hiding  the  explosion  signal  in  an  earth- 
quake. 

The  Issues  relating  to  the  monitoring  of  a 
comprehensive  test  ban  can  be  summarized 
as  follows.  The  understanding  of  seismology 
and  the  testing  of  seismometer  networks  are 
sufficiently  complete  to  ensure  that  compli- 
ance with  a  treaty  could  be  verified  with  a 
high  level  of  confidence.  The  only  explo- 
sions with  a  significant  likelihood  of  escap- 
ing detection  would  be  those  of  very  small 
yield:  less  than  one  klloton  provided  the 
monitoring  system  Includes  stations  in  the 
U.S.S.R. 

It  Is  important  to  view  the  question  of 
yield  In  the  context  of  the  nuclear  weapons 
that  have  been  tested  up  to  now.  The  ones 
that  ushered  In  the  nuclear  age  In  1945  had 
a  yield  of  from  15  to  20  kllotons.  Yields  In- 
creased rapidly  to  the  point  where  the 
U.S.S.R.  tested  a  SS.OOO-kiloton  weapon  in 
1961.  The  largest  underground  explosion 
had  a  yield  of  almost  5.000  kllotons.  Unclas- 
sified reports  place  the  yield  of  the  weapons 
carried  by  Intercontinental  mlssUes  In  the 
range  from  40  to  9.000  kllotons.  The  yields 
of  underground  explosions  that  might  go 
undetected  or  unidentified  under  a  compre- 
hensive test  ban  are  therefore  much  smaller 
than  those  of  the  first  nuclear  weapons.  If 
the  threshold  of  reliable  detection  and  Iden- 
tification Is  one  klloton,  that  is  only  one- 
150th  of  the  limit  specified  by  the  Thresh- 
old Test  Ban  Treaty  of  1976. 

Prom  the  viewpoint  of  verification  a  com- 
prehensive test  ban  would  actually  establish 
the  equivalent  of  a  very  low  threshold,  since 
weapons  of  extremely  low  yield  could  be 
tested  underground  without  the  certainty  of 
being  detected  and  identified.  A  treaty  that 
imposed  a  threshold  near  the  limit  of  sels- 
mological monitoring  capability  might 
therefore  be  considered  an  alternative  to  a 
comprehensive  test  ban.  8uch  a  treaty 
might  be  preferable  to  the  present  quite 
high  threshold,  but  it  would  have  the  disad- 
vantage that  arguments  could  arise  over  the 
exact  yield  of  tests  made  near  the  thresh- 
old. Indeed,  the  Judgment  of  whether  or  not 
a  test  has  taken  place  will  always  be  less 
equivocal  than  an  exact  determination  of 
yield. 

In  recent  years  there  have  been  reports 
that  the  U.S.S.R.  may  have  repeatedly  vio- 
Uted  the  1978  treaty  by  testing  devices  with 
a  yield  greater  than  the  150-kiloton  limit. 
Such  reputed  violations  were  recently  cited 
as  evidence  that  the  threshold  treaty,  which 


has  not  been  ratified  by  the  U.8.  Senate.  Is 
not  verifiable  and  should  t>e  renegotiated. 
On  the  basis  of  our  analysis  we  conclude 
that  the  reports  are  erroneous;  they  are 
tMsed  on  a  mlscallbration  of  one  of  the 
curves  that  relates  measured  seismic  magni- 
tude to  explosive  yield.  When  the  correct 
calibration  Is  employed,  it  is  apparent  that 
none  of  the  Russian  weapoiu  teste  exceed 
150  kllotons.  although  several  come  close  to 


It 


Observations  at  the  Nevada  Test  Site 
(NTS),  where  American  nuclear-weapons 
test  are  held.  Indicate  there  are  linear  corre- 
lations between  the  logarithm  of  the  explo- 
sive yield  and  the  two  magnitude  values.  M. 
and  m».  for  explosions  with  yields  greater 
than  100  kllotons.  When  the  measured  M. 
and  m»  values  of  explosions  at  the  Russian 
test  site  near  Semlpalatlnsk  are  Inserted 
Into  the  NTS  formulas,  however,  the  result- 
ing estimates  of  yield  given  by  m»  are  more 
than  four  times  as  great  as  those  given  by 
M|.  For  explosions  In  hard  rock  at  many 
test  sites  estimates  of  yield  based  on  the 
NTS  Mi  formula  have  invariably  agreed 
with  actual  yields,  whereas  estimates  based 
on  the  NTS  m*  formula  have  sometimes 
been  in  drastic  disagreement  with  the  actual 
yield. 

A  strong  correlation  has  been  found  be- 
tween m»  values  measured  at  individual  sta- 
tions and  P-wave  travel  times  to  these  sta- 
tions. The  U.S.S.R.  routinely  publishes  sels- 
mological bulletins  that  Include  P-wave  ar- 
rival times  of  earthquakes,  and  It  Is  straight- 
forward to  interpret  the  times  for  stations 
in  central  Asia  in  terms  of  the  expected  pat- 
tern of  m»  values  near  Semlpalatlnsk.  Prom 
an  analysis  of  the  P-wave  signals  it  is  pre- 
dicted that  the  m,,  value  for  aa  explosion  at 
Semlpalatlnsk  is  40  percent  greater  than  an 
equivalent  explosion  at  NTS.  This  is  the 
same  correction  that  must  be  applied  to  the 
curve  relating  m»  to  yield  at  NTS  to  make 
the  m»  estimates  of  the  yield  of  Russian  ex- 
plosions consistent  with  the  Ms  estimates. 
Thus  two  modes  of  analysis  lead  to  the  con- 
clusion that  there  Is  an  essentially  universal 
relation  between  M,  and  yield  whereas  the 
curve  relating  m»  to  yield  must  be  calibrated 
for  each  test  site. 

A  comprehensive  treaty  would  have  an  ad- 
ditional advantage  over  a  low-threshold 
treaty:  all  technological  uncertainties  would 
work  against  the  potential  evader.  A  coun- 
try planning  a  surreptitious  nuclear  test 
could  not  know  the  exact  selsmlc-detectlon 
capability  of  other  nations  or  the  exact 
magnitude  of  the  seslmlc  waves  that  would 
be  generated  by  his  test.  A  ban  on  nuclear 
explosions  of  all  sizes  would  also  have  the 
important  conceptual  value  that  nuclear 
weapons,  no  matter  what  their  size,  would 
be  recognized  as  inherently  different  from 
conventional  weapons. 

It  is  sobering  to  consider  how  the  sUte  of 
the  world  would  differ  If  a  full  teat  ban  had 
been  achieved  In  1963.  The  number  of  nucle- 
ar weapons  has  grown  tremendously  since 
then  and  Is  now  estimated  at  from  50,000  to 
100,000.  The  loss  of  life  and  the  social 
damage  that  would  be  Inflicted  in  a  major 
nuclear  exchange  are  vastly  greater  than 
they  were  In  1963.  Furthermore,  both  the 
VS.  and  the  U.8.S.R.  are  leas  secure  now 
than  ever  before,  not  because  of  any  faUure 
to  develop  arms  but  because  of  the  growing 
stockpiles  of  weapons  and  the  Inability  of 
any  nation  to  defend  itself  against  nuclear 
attack. 

A  comprehensive  test-ban  agreement 
should  not  be  regarded  as  a  substitute  for 
disarmament.  Meaningful  reductions  in  the 


nuclear  threat  must  Include  a  continuing 
and  serious  process  of  arms  control:  In  this 
process,  however,  a  comprehensive  test-ban 
treaty  could  have  an  important  part.  The 
problems  of  negotiating  such  a  treaty  are 
overwhelmingly  political  rather  than  tech- 
nical and  must  be  recognized  as  such. 

Before  the  suspension  of  negotiations  be- 
tween the  U.S..  Britain  and  the  U.S.S.R.  in 
1980  tentative  agreement  had  been  reached 
on  a  number  of  issues.  All  three  nations 
agreed  that  a  test-ban  treaty  would  include 
a  prohibition  of  all  teste  of  nuclear  weapons 
in  all  envlronmente,  a  moratorium  on  peace- 
ful nuclear  explosions  until  arrangemente 
for  undertaking  them  could  be  worked  out. 
provisions  for  on-site  Inspections,  a  mecha- 
nism for  the  international  exchange  of  seis- 
mic data  and  the  Installation  of  tamper- 
proof  seismic  stations  by  each  country  In 
the  territory  of  the  others.  The  proposed 
treaty  would  have  a  term  of  three  years. 
The  agreemente  on  the  long-standing  Issues 
of  on-site  inspection,  peaceful  explosions 
and  the  placement  of  monitoring  stations  in 
each  country  represented  important  break- 
throughs. It  would  be  a  setback  for  the 
cause  of  international  security  if  this  hard- 
won  ground  were  now  lost. 

For  many  years  the  steted  policy  of  the 
U.S.  has  emphasized  the  desirability  of  a 
complete  test  ban  if  verification  could  be  en- 
sured. The  policy  was  not  fundamentally  al- 
tered by  the  recent  decision  of  the  Reagan 
Administration  to  put  off  further  negotia- 
tions on  the  test  ban.  On  the  contrary,  it 
was  reported  that  the  Administration  still 
supporte  the  ultimate  goal  of  a  comprehen- 
sive ban  on  nuclear  testing  but  has  doubU 
about  the  efficacy  and  reliability  of  seismic 
methods  of  verificaUon.  As  we  have  at- 
tempted to  show  here,  there  can  be  no  sub- 
stance to  such  doubte.* 


THE  VIOLENT  CRIME  AND  DRUG 
ACT^B.  2572 

•  Mr.  PRESSLER.  Mr.  President,  I 
(^mmend  the  Senate  for  the  passage 
of  S.  2572,  the  Violent  Crime  and  Drug 
Act.  I  am  proud  to  have  served  as  a  (»- 
sponsor  of  this  most  important  legisla- 
tion. 

The  people  of  this  country  have  long 
been  calling  for  tougher  action  on 
crime,  and  they  are  certainly  correct 
in  doing  so.  The  increase  in  violent 
crime  and  drug  trafficking  has  been 
most  dramatic.  The  Department  of 
Justice  has  reported  that  almost  one- 
third  of  all  the  households  in  the 
United  SUtes  were  victimized  by  crime 
last  year.  S.  2572  includes  major  bail 
reform,  provisions  for  setting  sentenc- 
ing guidelines,  and  changes  in  statutes 
dealing  with  drug  trafficking,  offenses 
against  Federal  officials,  and  orga- 
nized crime. 

Under  the  provisions  of  this  legisla- 
tion, judges  will  be  able  to  consider 
the  oossible  danger  to  the  conununity 
when  determining  whether  a  defend- 
ant awaiting  trial  should  be  released 
on  bail.  Most  importantly,  danger  to 
the  community  will  be  presumed  if  the 
defendant  is  accused  of  a  serious  drug 
trafficking  offense  or  has  used  a  fire- 
arm during  the  commission  of  a  vio- 
lent crime. 
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Major  provisions  are  also  Included 
which  will  aid  in  the  protection  of 
those  who  have  been  victimized  by 
crime.  The  bill  would  make  It  a  Feder- 
al crime  to  retaliate  against  a  witness 
or  victim  after  the  completion  of  the 
criminal  Justice  process.  These  provi- 
sions are  very  important  to  our  coun- 
try's elderly  population.  Senior  citi- 
zens are  increasingly  victimized  by  vio- 
lent crime  and  are  afraid  to  leave  their 
homes.  It  is  our  duty  to  combat  the  se- 
rious crime  problems  which  lead  to 
this  fear. 

Under  the  sentencing  provisions  In- 
cluded in  this  measure,  the  courts  will 
be  required  to  follow  guidelines  in  de- 
termining appropriate  sentences  and 
must  explain  the  basis  for  any  sen- 
tence which  falls  outside  these  guide- 
lines. 

The  Oovemment  will  also  be  able  to 
appeal  any  sentence  which  is  more  le- 
nient than  the  sentence  guidelines. 
Tougher  sentences,  ball  reform,  and  a 
crackdown  on  drug  trafficking  and  or- 
ganized crime  are  most  important  leg- 
islative reforms.  However,  the  work  is 
far  from  complete. 

In  my  home  State  of  South  Dakota, 
people  who  had  believed  that  they 
lived  in  safe  communities  are  now 
unable  to  leave  their  homes  unlocked 
or  their  farms  unattended.  Crime  Is 
everywhere  and  everyone  runs  the  risk 
of  being  the  next  victim.  By  being  soft 
on  crime,  we  encourage  an  increase  in 
criminal  action  and  destroy  our  peo- 
ple's faith  in  the  criminal  justice 
system.  I  commend  the  Members  of 
the  Senate  for  taking  this  most  impor- 
tant step  and  urge  them  to  continue 
this  most  important  fight.  There  can 
be  no  law  without  order,  and  no  order 
without  law.* 


NATIONAL  TEXTILE  WEEK 

•  Mr.  HEFLIN.  Mr.  President,  it  is  a 
great  pleasure  for  me  today  to  rise  in 
support  of  a  resolution  designating  a 
'National  TextUe  Week. "  to  be  cele- 
brated from  October  17-24. 

One  reason  It  is  such  a  pleasure  for 
me  to  support  this  commemorative 
resolution  Is  the  great  Importance  of 
the  textile  Industry  in  my  home  State 
of  Alabama.  Nearly  100.000  men  and 
women  in  Alabama  are  employed  in 
the  textile/apparel  industry,  a  very 
large  percentage  of  the  more  than  2 
million  nationwide  who  earn  their  liv- 
ings in  this  field. 

With  Alabama  being  the  fourth  larg- 
est textile  producing  State  In  the 
Nation,  there  is  not  1  county  from 
among  Alabama's  67  that  does  not 
depend,  to  some  degree,  on  the  manu- 
facture of  textiles  and  apparel  for  eco- 
nomic well-being.  Similarly,  there  is 
not  one  single  State  in  the  Nation 
whose  economy  does  not  depend  on 
the  manufacture  of  textiles  and  appar- 
el,  for  the  barmers  displayed  across 


the  country,  reading  "Textiles  Cover 
America."  are  certainly  true. 

In  Alabama,  the  textile  industry  pro- 
vides a  payroll  of  more  than  $1  billion. 
The  national  total  nearly  reaches  120 
billion. 

Nearly  1  out  of  3  Alabamians  are 
employed  in  some  phase  of  the  textile 
or  apparel  industries.  Nationwide,  this 
figure  Is  1  out  of  9.  still  a  very  Impres- 
sive total. 

I  can  think  of  no  other  single  Ameri- 
can industry  that  is  more  widespread 
in  Its  economic  effects,  or  that  pro- 
duces products  more  basic  to  the  meet- 
ing of  human  necessities. 

Textiles  are  needed  ever>'where. 
They  are  used  in  our  homes  and  in  our 
offices,  in  schools,  and  hospitals,  and 
factories.  In  planes  and  trains,  and 
automobiles,  in  our  Armed  Forces  and 
our  space  program.  In  science  and 
technology,  and  the  litany  Is  endless— 
from  shirts  to  sheets  to  safety  belts  to 
sutures  to  space  suits  to  swim  suits. 

The  textile  industry  has  often  been 
called  a  gateway  industry,  because  for 
many.  It  provides  a  first  Job  in  manu- 
facturing and  a  chance  for  personal 
advancement  that  Is  not  easily  found 
in  many  other  industries.  This  indus- 
try, however,  has  done  much  more  on 
a  far  greater  scale. 

Indeed,  textiles  has  been  a  gateway 
industry  for  our  entire  Nation,  for  It 
helped  open  the  doors  to  an  industrial 
revolution  that  has  given  our  Nation 
the  highest  standard  of  living  that  the 
world  has  ever  known. 

We  in  Alabama  are  tremendously 
proud  of  our  textile  plants.  Without 
them,  our  State  could  never  have 
progressed  as  far  as  we  have  come. 
The  contributions  that  this  industry 
has  made  are  far  too  numerous  to  re- 
count here,  but  they  are  frequently  re- 
alized In  day  to  day  life. 

Congratulations  are  certainly  in 
order  for  all  who  are  engaged  in  the 
textile  or  apparel  industries,  not  only 
during  the  week  of  October  17-24, 
during  which  we  will  celebrate  "Na- 
tional Textile  Week."  but  also  during 
every  week  of  every  year.  These 
people  are  vital  in  an  industry  which, 
for  more  than  200  years,  has  proved 
vital  to  the  very  strength  and  prosperi- 
ty of  our  Nation.* 


MIDDLE  EAST  PEACE  INITIA-HVE 

•  Mr.  PRESSLER.  Mr.  President, 
recent  events  in  the  Middle  East  have 
reminded  us  once  again  of  the  central 
role  played  by  the  United  States  in  the 
maintenance  of  world  peace.  President 
Reagan's  bold  diplomatic  initiative 
represents  a  step  forward  in  the  effort 
to  secure  a  lasting  peace  In  that 
region.  Believing  that  the  Congress 
should  contribute  to  the  development 
of  this  most  Important  Presidential 
initiative.  I  wrote  to  Secretary  of  State 
Oeorge  Shultz  concerning  the  Presi- 
dent's plan.  I  ask  that  my  letter  to 


him,  as  well  as  the  response,  be  includ- 
ed in  the  Record. 
The  letter  follows: 

U.8.  Sbratx. 

COKMITTSZ  OH  FORKICH  RBLATIORS. 

Waahington,  D.C.,  September  9,  l9tZ. 
Hon.  Obosoe  P.  Shultz. 
Secretary  of  State, 
WoMhington,  D.C. 

DBAS  Ms.  Skkrasy:  I  am  pleased  with 
President  Reagan's  Middle  East  peace  Initia- 
tive. Both  that  initiative  and  your  elabora- 
tion of  last  weekend  are  valuable  steps  in 
the  right  direction. 

I  have  long  felt  that  the  United  SUtes 
had  a  bigger  role  to  play  In  the  region  than 
simply  as  Israel's  chief  arms  supplier,  al- 
though I  feel  that  Is  important  In  Itself. 
American  diplomacy  in  the  region  can  have 
a  more  significant  mlailon  In  the  peace  proc- 
ess than  simply  helping  to  bail  out  tiiat  part 
of  the  world  from  its  frequent  crises. 

In  my  opinion,  the  purchsae  of  Israeli  se- 
airity  purely  through  arms  is  not  only  a 
costly  endeavor,  but  such  an  approach  is 
doomed  to  failure  in  the  long  run.  Under 
today's  conditions.  Israel's  survival  depends 
upon  winning  any  and  all  military  chal- 
lenges. This  Is  too  great  a  gamble  for  any 
nation:  a  single  defeat  would  mean  the  end 
for  this  Important  ally. 

While  I  agree  with  the  need  for  a  new 
American  policy,  I  must  express  concern  (or 
some  of  the  details  in  the  Administration's 
proposal.  In  this.  I  am  especially  struck  by 
your  comments  and  those  of  the  President 
with  regard  to  the  need  (or  a  demilitarized 
Eone.  particularly  with  regard  to  artillery 
and  other  o((ensive  weapons.  How  wide 
must  a  Bone  be  to  provide  (or  Israel's  securi- 
ty? Would  a  band  o(  sa(ety  o(.  say.  IS  miles, 
as  I  believe  the  Administration  now  sug- 
gests, be  sufdclent  given  the  range  and  mo- 
bility of  modem  armamenU?  What  Is  the 
potential  (or  the  abrogation  o(  such  an  un- 
derstanding against  the  deployment  o(  o(- 
(enslve  weaponry?  What  action  would  we 
and  other  governments,  both  Inside  and  out- 
side the  region,  be  prepared  to  take  to  pre- 
vent such  an  eventuality?  Also,  I  would  ap- 
preciate luiowing  your  thoughts  on  the  rela- 
tionship o(  the  demilitarized  zone  to  the  oc- 
cupied territories  as  well  as  U.N.  Resolution 
343.  Who  would  control  the  demilitarized 
Brea<s)  in  the  immediate  (uture  and  in  the 
long  term? 

I  view  these  questions  as  (undamental.  In 
this  regard,  I  would  draw  your  attention  to 
the  origins  o(  the  Second  World  War,  and 
particularly  to  Hitler's  unilateral  move  to 
remilitarize  the  Rhineland  in  dedance  o( 
the  Treaty  o(  Versailles.  In  the  minds  o( 
most  historians,  the  (allure  to  prepare  (or 
and  respond  to  that  provocation  placed  the 
world  on  the  path  to  the  Second  World 
War.  Under  today's  conditions,  we  cannot 
a((ord  a  repetition  o(  the  same  mistakes  in 
designing  a  Middle  East  peace  settlement. 
Sincerely. 

Lmuiy  PazssLia. 
Chairman,  Subcommittee  on  Arm$  Con- 
trol, Ocean*,  International  Operations 
and  Environment. 

OiPARTMXirT  or  Statk. 

Waihington.  D.C. 
Hon.  Lassy  PaassLKX. 

CTiairman.  Subcommittee  on  Armt  Control, 

Ocean*,   International  Operation*  and 

Environment  U.S.  Senate. 

DBAS  Ma.  Chaibmah:  The  Secretary  has 

asked  me  to  respond  to  your  gracious  and 

thought(ul  letter  o(  September  0.  First,  let 


me  express  the  appreciation  o(  the  Secre- 
tary and  the  President  (or  your  support  (or 
the  President's  initiative.  As  the  Secretary 
has  repeatedly  emphasized,  strong  Congres- 
sional and  public  support,  particularly  (rom 
the  leadership  is  criUcal  K  our  (orelgn 
policy  e((ort8  are  to  succeed. 

Your  letter  raises  several  issues  about  Is- 
raeli security,  and  the  way  in  which  that  se- 
curity can  best  be  guaranteed.  Military 
strength  Is  costly  not  only  in  Ite  economic 
terms,  but  in  terms  o(  the  lives  and  casual- 
ties InevlUbly  Imposed.  As  the  Secretary 
noted  In  his  speech  to  the  United  Jewish 
Appeal  shortly  after  the  President's  speech 
on  September  1.  whUe  true  peace  "requires 
military  strength  and  bravery,  strength 
alone  is  not  enough:  true  peace  can  only  be 
achieved  through  lasting  negotiated  agree- 
ments leading  ultimately  to  (riendly  coop- 
eration between  Israel  and  her  neighbors." 

As  to  your  questions  on  details,  you  have 
raised  several  very  important  issues.  The 
President's  initiative  was  not  designed  as  a 
comprehensive  plan  addressing  these  details 
or  a  variety  o(  similar  ones,  but  to  sUte 
some  broad  principles  to  which  we  will  give 
our  suppqrt  in  the  negotiations.  The  details 
will  have  to  be  worked  out  there.  In  those 
negotiations  we  will  support  solutions  to 
those  problems  that  seem  (air  and  reasona- 
ble. You  ask.  (or  example,  about  the  width 
o(  a  demilitarized  zone.  There  are  a  number 
o(  (actors  to  be  considered,  not  simply  the 
type  and  range  o(  weapons,  but  the  other 
security  guarantees  and  the  agreements  be- 
tween Israel  and  her  neighbors  which  are 
part  o(  the  context,  and  other  related  issues, 
none  o(  which  can  be  addressed  except 
through  the  negotiations. 

We  believe  that  these  issues  can  be  solved, 
through  creative  and  determined  diplomacy, 
on  our  part  and  that  o(  our  partners.  We 
look  (orward  to  continuing  to  work  with  you 
and  other  leaders  o(  the  Senate  in  that 
e((ort. 

Sincerely, 

POWBLL  A.  MOORE, 

Assittant  Secretary  for 
ConurestUmal  Relation*.m 


MOE  MORAVEC  HELPS  REDUCE 

INFLA-nON 
•  Mr.  ZORINSKY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
focus  attention  on  the  efforts  of  a 
dedicated  Nebraskan  to  help  our 
Nation  reduce  Inflation  and  get  our- 
selves on  the  road  to  economic  recov- 
ery. 

Recently.  I  received  a  letter  from 
Moe  Moravec  of  Papllllon,  Nebr.,  in- 
forming me  that  he  froze  food  and 
drink  prices  for  13  months  at  his  res- 
taurant. Moe's  Steak  House,  as  his 
contribution  In  the  fight  against  Infla- 
tion. Despite  the  price  freeze,  Mr. 
Moravec  has  Informed  me  that  the 
restaurant  showed  a  considerable 
volume  growth  and  an  equally  pleas- 
ant profit  picture. 

The  solution  to  our  current  econom- 
ic dilemma  is  not  an  easy  one  and  will 
require  the  combined  efforts  of  all 
Americans.  Moe  Moravec  has  demon- 
strated that  sacrifice  and  hard  work 
on  the  part  of  a  small  businessman 
can  go  a  long  way  In  helping  our  great 
Nation  regain  economic  prosperity. 


I  would  like  to  share  with  my  col- 
leagues Moe  Moravec's  letter  to  Presi- 
dent Reagan  Informing  him  of  the 
price  freeze  as  well  as  an  article  Mr. 
Moravec  wrote  for  a  local  publication 
on  the  same  topic. 

The  material  follows: 

LdETTER  TO  THE  PHESIDBHT 

The  Prbsidekt. 
77»«  White  House. 

Your  speech  to  the  Congress  and  the 
nation  was  some  of  the  sweetest  music  to 
my  ears  I've  ever  heard! 

Mr.  President.  I  believe  everything  you 
said;  you  said  things  the  majority  of  us  have 
been  wanting  to  hear  (or  a  long,  long  time. 
You  touched  on  many  things  that  have 
been  a  burr  under  my  saddle. 

Mr.  President,  we  here  at  Moe's  Steak- 
house  will  commit  ourselves  to  the  very 
theme  o(  your  speech,  inflation,  and  we  will 
do  our  part  by  (reezing  our  (ood  and  mix 
drink  prices  (or  one  year  thru  Feb.  19.  1983. 

Yes.  sir.  we  will  absorb  all  and  any  price 
raises  thru  more  e((icient  operations  and 
make  it  work! 

Thank  you  again,  I  slept  much  better  last 

night. 

MOE  MORAVBC. 

MoE  Speaks  Out 
Like  "Bama  Butch"  who  sur(8ces  occa- 
sionally—you haven't  heard  much  (rom  Moe 
(or  some  time.  WeU,  I've  been  like  a  "one 
armed  paper  hanger"  trying  to  keep  Moe's 
open  in  these  hard  economic  times.  My  big 
mouth  made  me  spout  o((  about  (reezing 
prices  (or  a  year.  Whew,  only  a  crazy  man 
would  puU  a  deal  like  that  with  prices  rising 
all  around.  To  compound  things  the  last 
time  Moe's  menu  prices  were  adjusted  was 
in  August  o(  1980.  On  Jan.  19th  o(  1981 
President  Reagan  addressed  the  nation  con- 
cerned about  the  evils  o(  inflation.  Moe 
wrote  him  a  personal  letter  pledging  to 
(reeze  (ood  and  drink  prices  (or  one  year.  (I( 
you  recall  he  personally  responded.)  Well,  it 
took  Moe  and  his  sta(f  4  months  to  gear 
their  operation  to  a  "price  (reeze  poUcy"  for 
one  year. 

Today  Moe  is  happy  to  annoimce  that  the 
past  13  months  have  shown  a  considerable 
volume  growth  but  more  Importantly, 
thanks  to  the  support  of  our  good  patrons, 
we  show,  an  equally  pleasing  profit  picture! 
The  bottom  line  is  what  its  all  about  when 
you  are  in  any  business!  I  today  challenge 
aU  business  both  locally  and  nationally  to 
•freeze  their  prices  for  one  year"  you'U  be 
pleasantly  surprised  at  the  results  and  I'm 
sure  this  great  USA  will  love  you  more  for 
it. 
Thank  you  for  making  it  work. 
At  this  time  my  accountant  is  verifying 
my  claim— however  menu  Information  can 
be  verified— ask  us. 

We    are    continuing    our    price    freeze 
through  Labor  Day  1983.* 


COMMISSIONING  OP  THE  U.S.S. 

"HOUSTON" 
•  Mr.  JEPSEN.  Mr.  President,  the  nu- 
clear-powered submarine  U.S.S.  Houa- 
ton  (SSN  713)  was  commissioned  on 
September  25.  1982,  In  Norfolk.  Va. 
The  distinguished  speaker  on  this 
proud  occasion  was  the  chairman  of 
the  Committee  on  Armed  Services, 
who  spoke  of  the  great  achievements 
of   earlier   ships   which   carried   the 


name  U.S.S.  Houston.  The  heroic  les- 
sons of  these  earlier  ships  and  of  the 
men  who  fought  on  them  can  provide 
an  Inspiration  to  us  all. 

Mr.  President,  I  ask  that  this  ad- 
dress   by    the    senior    Senator    from 
Texas  be  printed  In  the  Record. 
The  address  follows: 

Celebratioh  or  U.S.S.  "Houston" 
(Address  by  Senator  John  Tower) 
We  are  here  to  celebrate  the  achievement 
of  the  men  and  women  who  designed  and 
buUt  this  (ine  attack  submarine,  the 
achievements  o(  the  city  o(  Houston.  Texas, 
(or  which  this  great  ship  Is  named,  and  the 
achievements  o(  the  sailors  o(  all  the  USS 
HOUSTONs  both  past  and  present. 

It  is  customary  at  a  time  like  this  to  talk 
o(  ships,  (orce  goals,  and  national  require- 
ments. These  are  important,  but  too  often 
we  tend  to  (orget  the  human  (actor. 

It  Is  (ine,  indeed  essential,  to  have  a  fleet 
o(  the  proper  size  and  capabUity,  but  to 
make  the  ships  o(  the  fleet  work  properly, 
even  with  today's  technology,  we  must  have 
dedicated,  trained  men  who  will  (ight  them 
until  the  men  themselves  are  put  out  o( 
action. 

It  Is  to  these  dedicated,  trained  men 
standing  here  waiting  to  commission  this 
ship  that  I  address  these  remarks. 

You  men  have  worked  diligently  to  get 
ready  (or  this  moment,  absorbed  totally  in 
the  details  necessary  to  prepare  this  ship 
(or  her  commissioning.  Today,  quite  natu- 
rally, brings  the  culmination  o(  your  e((orts, 
relie(  in  a  job  well  done,  and  hope  (or  a 
more  routine  and  less  hectic  (uture. 

So.  while  we  pause  here  (or  a  moment  in 
that  transition  (rom  pre-commissioning 
detail  to  normal  underway  watches,  I  want 
to  speak  o(  the  responsibilities  you  are 
about  to  assume. 

Seated  in  this  audience  are  members  of 
the  U.S.S.  Houston  Survivors  Association 
and  representatives  (rom  the  city  o(  Hous- 
ton. ,   ^ 

I  would  hope  that  the  valor  o(  these  men 
and  spirit  o(  the  citizens  o(  Houston  wlU 
serve  as  a  model  (or  you  to  emuUte  in  all 
you  do. 

This  will  be  the  (ourth  U.S.  Navy  ship 
named  Houston,  not  including  the  Polaris 
submarine,  Sam  Houston. 

The  (irst  was  a  military  (reighter  during 
the  First  World  War. 

But  it  is  o(  the  second  ship  named  Hous- 
ton that  I  want  to  speak.  She  was  a  spMlal 
warship  that  distinguished  herself  during 
the  dark,  early  days  o(  the  Second  World 
War. 

The  second  Houston  was  a  heavy  cruiser, 
built  by  Newiwrt  News  and  commissioned 
here  in  1930. 

On  December  7th,  1941,  when  Pearl 
Harbor  was  attacked.  Houston  was  the  flag- 
ship o(  the  UJ8.  AsiaUc  Fleet.  She  was  soon 
in  combat,  (or  the  Navy  that  remained  after 
that  day  of  ln(amy  was  stretched  thin 
across  the  ocean,  and  the  Japanese  expan- 
sion throughout  the  western  PacKlc  was 
proceeding  at  a  relenttess  pace. 

She  engaged  in  a  month-long  series  o( 
sUimishes  with  the  Japanese  in  the  Java 
Sea  in  February  1943.  as  the  combined 
American.  British.  Dutch,  and  Australian 
navies  fought  vainly  to  stem  the  Japanese 
onslaught. 

Her  record  during  that  time  was  admira- 
ble: but  it  was  her  last  batUe,  Uter  that 
month,  that  concerns  us  most. 
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On  thr  aath  of  February,  the  crulaer 
Hcmaton.  with  four  other  allied  cruiaera  and 
10  destroyer*,  aet  sail  to  face  a  nnajor  Japa- 
nese Invasion  force  approaching  the  Island 
of  Java.  Late  that  afternoon,  they  met  a 
Japanese  force  of  four  cruisers  and  13  de- 
stroyers escorted  by  land-based  aircraft. 

In  the  torpedo  and  gunfire  battles  which 
followed,  three  allied  ships  were  destroyed. 
The  force  disengaged,  and  the  destroyers, 
their  torpedoes  expended,  were  ordered 
back  to  base.  With  no  destroyer  protection 
left,  the  four  remaining  allied  cruisers.  In- 
cluding Moiaton,  turned  back  towards  the 
enemy  in  a  last  attempt  to  stop  the  Inva- 
sion. 

At  eleven  o'clock  that  night,  the  cruisers 
sgaln  engaged  the  Japanese  surface  group. 
On  parallel  courses,  the  opposing  units 
opened  fire.  Two  Dutch  cruisers  were  torpe- 
doed and  sank,  carrying  their  captains,  their 
crews,  and  the  fleet  commander  down  with 
them. 

Before  losing  contact  with  the  two  re- 
maining cruisers,  including  Houtton,  the 
fleet  commander  ordered  them  to  retire. 
They  did.  but  the  next  day  they  left  port  to 
try  to  escape  the  Java  Sea.  Enroute  they 
surprised  the  Japanese  Invasion  force  land- 
ing troops  on  the  island. 

It  was  oloae  to  midnight  when  the  two 
ships  turned  to  engage  steaming  boldly  and 
alone  towards  the  Japanese. 

The  cruisers  were  almost  torpedoed  as 
they  approached  the  landing  area,  but  they 
evaded  every  weapon.  They  then  sank  one 
transport  and  forced  three  others  to  beach. 

Unfortunately,  a  Japanese  destroyer 
squadron  blocked  their  means  of  retreat, 
and  two  large  Japanese  cruisers  entered  the 
fight. 

The  result  was  foreordained,  but  Hoiuton 
and  the  cruiser  Perth  fought  valiantly.  Perth 
was  hit  first,  and  in  less  than  an  hour  had 
been  sunk. 

Hou$lon  then  fought  on  alone,  her  guns 
biasing  In  the  night  at  the  enemy  all  around 
her.  Just  after  midnight,  she  took  a  torpedo 
hit  and  began  to  lose  headway.  During  this 
time,  her  gunners  scored  hits  on  three  dif- 
ferent destroyers  and  sank  a  minesweeper, 
but  she  suffered  three  more  torpedo  explo- 
sions in  quick  succession.  Her  captain  was 
killed  by  a  bursting  shell,  and  as  the  ship 
came  to  a  stop,  enemy  destroyers  swarmed 
around  her.  tnachlne  gunning  the  decks. 

A  few  minutes  later,  the  gallant  HouMton, 
her  name  written  Imperlshably  In  the  rec- 
ords of  heroism,  rolled  over  and  sank,  her 
ensign  still  flying. 

Of  the  crew  of  083  men.  500  went  down 
with  the  ship.  233  died  of  exposure,  and  360 
survived  to  be  held  In  Japanese  prison 
camps  until  the  end  of  the  war.  These  are 
the  men  of  the  D.S.S.  Houiton  Survivors  As- 
sociation. 

Because  she  died  alone.  Houston'*  fate 
was  not  known  by  the  world  for  nine 
months,  and  the  full  story  of  her  coura- 
geous fight  was  not  fully  told  until  the  sur- 
vivors returned  home  at  the  end  of  the  war. 

But  in  May  of  1M3.  only  four  months 
after  her  loss,  the  true  spirit  of  the  people 
of  Houston.  Texas,  was  revealed  by  their  re- 
sponse to  the  news  of  the  loss  of  "their " 
ship.  On  the  30th  of  that  month,  one  thou- 
sand men  from  the  city  were  sworn  into  the 
Navy  on  the  comer  of  Main  and  Lamar 
streets  to  symbolically  replace  the  lost  crew. 
In  addition,  by  later  that  year,  the  Houston 
War  Bonds  Committee  had  raised  (8S  mil- 
lion. Not  only  was  this  enough  to  pay  for 
the  construction  of  a  third  U.S.S.  Houston. 
but  there  was  enough  left  over  to  pay  for  a 


light  aircraft  carrier,  the  USA.  San  Ja- 
cinto. 

The  third  Houston  was  also  a  cruiser  and 
was  also  built  here  by  Newport  News.  She 
Joined  the  Fleet  in  the  Spring  of  1M4,  and 
built  up  an  impressive  record  as  the  U.S. 
Navy  moved  slowly  up  the  Pacific  Islands. 
Finally,  she  was  hit  by  the  Japanese  during 
an  attack  on  Formosa  In  October  of  1M4. 
But  through  the  actions  of  her  crew,  she 
was  kept  afloat  even  in  the  face  of  addition- 
al Japanese  sttacks.  After  temporary  re- 
pair*, she  eventually  made  it  back  to  New 
York  and  was  ready  to  rejoin  the  Fleet 
when  the  war  ended.  She  was  mothballed  in 
1M7  and  stricken  from  the  Navy  list  in  1969. 

Now.  with  you  men.  the  traditions  of 
these  two  former  Houstons  will  pass  to  a  nu- 
clear powered  attack  submarine,  and  that 
seems  fitting,  for  our  submarine  force 
stands  guard  at  the  outer  reaches  of  the 
oceans,  protecting  American  interests  as  did 
the  Houston  of  1941.  And  If  our  naval  forces 
are  sent  into  combat,  an  attack  submarine 
most  likely  wtu  t>e.  as  it  was  for  the  British 
In  the  Falkland  Islands  crisis,  the  first  of 
our  ships  to  see  action. 

Today,  as  Houston  offldaUy  jolni  tbe 
fleet,  she  becomes  the  4Uth  ship  In  the 
force  and  the  91st  nuclear  attack  subma- 
rine. 

This  Administration's  sUted  goal  is  to 
build  to  and  maintain  a  fleet  of  000  ships,  of 
which  100  are  to  be  nuclear-powered  attack 
submarines.  We  are  rapidly  reaching  that 
submarine  goal,  but  we  must  not  rest  on  our 
laurels.  Many  of  the  boats  that  form  that 
force  were  procured  In  very  large  quantities 
during  the  past  years.  Thus,  they  wUl  begin 
to  retire  In  equally  targe  annual  quantities. 

I  support  the  Administration's  shipbuild- 
ing goals  and  will  do  what  I  can  to  see  they 
are  achieved  and  maintained,  but  to  sustain 
them,  we  must  be  authorizing  submarines  at 
a  mliUmum  rate  of  three  to  four  per  year. 
For  the  last  two  years,  however,  we  have  au- 
thorized only  two  per  year.  We  must  Im- 
prove upon  that.  In  fact,  we  must  sustain 
greater  building  rates  In  all  of  the  ship 
types  in  the  force,  even  if  this  means  a 
larger  shipbuilding  account,  and  concurrent- 
ly, a  larger  defense  budget. 

For  the  last  10  years,  the  ScvieU  have 
maintained  a  submarine  building  rate  of  13 
subs  per  year.  They  have  a  total  submarine 
force  of  390  boats.  Their  surface  ship  build- 
ing rate  has  been  18  per  year  and  their  total 
navy  now  numbers  over  2000  ships.  More- 
over, we  can  see  that  each  new  class  of  ship 
they  build  is  larger,  more  heavily  armed, 
and  more  wide-ranging  than  its  predecessor. 
In  some  cases  they  are  even  more  capable 
than  our  own. 

It  takes  decades  and  a  broad,  deep  com- 
mitment to  build  an  effective,  open  ocean 
Navy.  The  Soviets  have  obviously  made  that 
commitment,  and  it  Is  our  challenge  and  our 
duty  to  make  the  Investments  now  that  will 
permit  our  own  fleet  to  maintain  the  edge 
we.  as  a  maritime  nation,  must  enjoy  on  the 
ocearu  of  the  world.  And  we  must  maintain 
that  fleet  not  only  In  lU  total  size  but  also 
In  the  individual  capability  of  each  vessel 
and  In  the  training  and  morale  of  our  sail- 
ors. 

While  the  Soviets  may  have  more  of  cer- 
tain ships  than  we  do.  the  edge  we  ctirrently 
maintain.  In  my  mind,  comes  from  the  bal- 
anced mix  of  ships  we  have,  and  more  Im- 
portantly, form  the  spirit,  training,  and 
dedication  of  the  men  who  man  the  ships  of 
the  United  SUtes  Navy. 

These  are  the  achievements  we  celebrate 
today— valor,      determination,      sacrifice— 


achievemenU  by  ordinary  Americans  work- 
ing together  under  extraordinary  circum- 
stances to  protect  themselves,  their  families, 
and  their  nation. 

Soon  you  men  will  sail  forth  to  anume 
your  rightful  place  in  the  fleet,  and  you  will 
carry  with  you  the  traditions  and  accom- 
plishments of  those  who  have  been  before 
you.  Ouard  them.  Honor  them.  Heed  them. 
And  pass  them  on  to  those  who  follow.  And 
I  am  confident  as  1  look  at  you  now,  that 
you  will  add  to  those  traditions,  should  your 
shipmates  or  your  country  call  you. 

It  is  my  distinct  pleasure  and  honor  to 
have  been  with  you  on  this  memorable  occa- 
sion, and  I  wish  you  the  best  of  luck.  I 
would  close  only  with  the  words  of  Joseph 
Conrad. 

"And  now  the  old  ships  and  their  men  are 
gone;  the  new  ships  and  the  new  men,  many 
of  them  bearing  the  old  auspicious  names, 
have  taken  up  their  watch  on  the  stem  and 
Impartial  sea.  which  offers  no  opportunities 
but  to  those  who  now  how  to  grasp  them 
with  a  ready  hand  and  undaunted  heart." 

I  wish  you  fair  winds  and  following  i 

Oodapeed.* 


DAKOTA  AMERICAN  INDIAN 
MOVEMENT  ENCAMPMENT 

•  Mr.  PRES8LER.  Mr.  President.  I 
rise  today  to  express  concern  about 
the  Dakota  American  Indian  Move- 
ment's encampment  in  the  Black  Hills 
of  South  Dakota.  This  camp,  which  1b 
commonly  known  as  Yellow  Thunder 
Camp,  was  established  18  months  aco. 
Several  members  of  the  American 
Indian  Movement  set  up  the  camp 
about  12  miles  outside  of  Rapid  City. 
S.  Dak.  They  are  seeking  to  gain  pos- 
session of  800  acres  of  land  within  the 
Black  Hills  National  Forest.  They  are 
seeking  the  land  for  religious  and  cul- 
tural activities. 

Winter  is  approaching,  and  the 
Yellow  Thunder  Camp  continues  to 
exist.  The  residents  of  the  camp  sur- 
vived last  winter  with  Insulated  tee- 
pees, wood  stoves,  and  one  wooden 
shelter.  The  residents  are  determined 
to  gain  title  to  the  800  acres  of  land 
within  the  Black  Hills.  However,  this 
land  has  been  the  subject  of  a  long 
leffsl  battle  which  resulted  in  a  deter- 
mination that  the  Sioux  Indians  were 
entitled  to  I1C5  million  In  compensa- 
tion. 

As  a  Member  of  the  U.8.  House  of 
Representatives.  In  1978,  I  supported 
legislation  to  reopen  the  question  of 
the  claim  to  the  Black  HUls.  I  worked 
with  the  tribal  leaders  In  that  matter 
as  I  believed  that  the  pursuit  of  legal 
avenues  was  the  best  means  of  dealing 
with  the  claims  to  the  Black  Hills. 

A  long  history  of  treaties,  agree- 
ments, and  court  actions  Is  Involved  In 
the  Sioux  Nation's  claim  to  the  Black 
Hills.  The  Sioux  Indians  have  claimed 
for  over  a  century  that  the  U.S.  abro- 
gated the  Fort  Laramie  Treaty  of  1868 
in  which  the  United  SUtes  pledged 
that  the  Great  Sioux  Reservation— in- 
cluding the  Black  Hllls^would  be  set 
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apart  for  the  absolute  use  of  the  Sioux 
Indians. 

The  Fort  Laramie  Treaty  estab- 
lished the  Great  Sioux  Reservation 
and  stated  that  no  unauthorized  per- 
sons would  ever  be  permitted  to  reside 
in  that  territory.  The  treaty  also 
stated  that  no  later  treaty  for  the  ces- 
sion of  any  portion  of  the  reservation 
described  would  be  valid  imless  execut- 
ed by  at  least  three-fourths  of  all  the 
adult  male  Indians  occupying  the  res- 
ervation. 

With  the  discovery  of  gold  in  the 
Black  Hills,  the  Federal  Government 
began  negotiations  for  mining  rights 
but  was  unsuccessful  in  its  attempt. 

In  1876,  a  Commission  on  Indian  Af- 
fairs traveled  to  the  Black  Hills  with  a 
prepared  treaty  which  provided  that 
the  Sioux  would  relinquish  their 
rights  to  the  Black  Hills  and  other 
lands  west  of  the  103  meridian,  as  well 
their  rights  to  hunt  in  territories  off 
the  reservation,  in  exchange  for  sub- 
sistence rations.  This  treaty  which  was 
presented  to  the  Sioux  chiefs  was 
signed  by  only  10  percent  of  the  adult 
male  Sioux  population.  This  agree- 
ment became  law  in  the  act  of  1877. 
Since  that  time  the  Sioux  have  viewed 
the  act  of  1877  as  a  breach  of  the  Na- 
tion's obligation  to  reserve  the  Black 
Hills  for  occupation  by  the  Indians 
and  an  abrogation  of  the  provisions  of 
the  Fort  Laramlne  Treaty.  However, 
Congress  had  not  enacted  any  means 
by  which  Indian  tribes  could  litigate  a 
treaty  against  the  United  States. 

In  1920,  Congress  passed  special  Ju- 
risdiction legislation  which  provided 
the  Sioux  Indians  the  fonmi  they 
needed,  and  in  1923  a  petition  was 
filed  with  the  Court  of  Claims  alleging 
that  the  Government  had  taken  the 
Black  Hills  without  the  Just  compensa- 
tion required  under  the  fifth  amend- 
ment to  the  Constitution. 

In  1942,  the  Court  of  Claims  dis- 
missed the  claim,  stating  that  the  act 
of  1920  did  not  authorize  them  to  de- 
termine the  issue  of  whether  adequate 
compensation  had  been  awarded  for 
the  Black  Hills.  They  found  this  to  be 
a  moral  issue  and  thus  outside  their 
Jurisdiction. 

In  response  to  this  decision.  Con- 
gress passed  legislation  creating  an 
Indian  Claims  Commission.  This  Com- 
mission would  hear  and  determine  all 
tribal  grievances.  In  1974,  this  Com- 
mission concluded  that  Congress  had 
acted  pursiiant  to  its  power  of  eminent 
domain  in  the  1877  treaty  and  must 
therefore  pay  the  Indians  Just  com- 
pensation for  the  Black  Hills. 

The  Government  of  the  United 
States  appealed  the  decision  claiming 
that  the  rule  of  res  Judicata  barred 
the  Sioux's  claim.  Res  Judicata  is  a 
legal  term  which  refers  to  the  fact 
that  once  one  has  litigated  a  case  and 
accepted  a  final  Judgment,  one  cannot 
come  back  into  court  and  seek  the 
same  relief. 


The  Court  of  Claims  ruled  that  the 
1942  claim  had  reached  a  final  Judg- 
ment and  thus  the  legal  rule  of  res  Ju- 
dicata prevented  review  of  the  Sioux 
Nation's  claim.  The  court  also  stated 
that  only  Congress  could  correct  this 
situation. 

It  was  at  this  time  that  I  worked 
closely  with  the  tribal  leaders  and  sup- 
ported legislation  in  the  U.S.  House  of 
Representatives  which  waived  the  rule 
of  res  Judicata  so  that  the  Sioux  Na- 
tion's claim  could  be  heard. 

This  1978  legislation  provided  for  de 
novo  review  by  the  Court  of  Claims  so 
that  new  evidence  could  be  admitted. 
After  the  passage  of  this  statute,  the 
Court  of  Claims  reviewed  the  Indian 
Claims  Commission's  award  and 
agreed  that  the  Sioux  were  entitled  in- 
terest on  the  $17.1  million  determina- 
tion they  had  been  granted  in  1877. 

The  Government  of  the  United 
States  appealed  this  decision  to  the 
U.S.  Supreme  Court.  During  the  Octo- 
ber term  of  1979  the  Supreme  Court— 
the  highest  court  in  this  land— re- 
viewed the  Sioux  Nation's  claim.  The 
opinion  issued  by  the  Supreme  Court 
traced  all  the  treaties  and  agreements 
as  well  as  all  previous  claims  and  legis- 
lative actions,  quoting  my  comments 
on  the  floor  of  the  House  with  regard 
to  the  waiver  of  res  Judicata.  The  Su- 
preme Court  determined  in  this  1980 
opinion  that  the  Sioux  were  entitled 
to  the  award  increase  granted  by  the 
Court  of  Claims. 

I  consider  U.S.  v.  Sioux  Nation  of  In- 
dians. 100  S.  Ct.  2716  (1980),  to  be  the 
final  settlement  on  this  issue.  I  am 
proud  to  have  played  a  part  in  gaining 
the  Sioux  Indians  the  right  to  have 
their  claim  heard  and  a  final  determi- 
nation made. 

The  individuals  currently  residing  at 
the  Yellow  Thvmder  Camp  in  the 
Black  Hills  do  not  represent  the  tribal 
governments  which  I  have  worked 
with  on  this  matter.  I  believe  that  the 
Federal  and  State  authorities  have 
been  most  patient  in  dealing  with  this 
encampment  and  that  the  time  has 
come  for  the  members  of  this  camp  to 
discontinue  their  occupation  of  Feder- 
al land.* 


THE  BLANKET  AMNESTY  FOR 
ILLEGAL  ALIENS 

•  Mr.  EAST,  Mr,  President,  the  House 
Committee  on  the  Judiciary  recently 
approved  H.R.  6154,  the  so-called  Im- 
migration Reform  and  Control  Act  of 
1982,  which  contains  a  blanket  amnes- 
ty for  illegal  aliens.  Congressman  Wil- 
liam J.  Hughes  and  Congressman 
Harold  S.  Sawtkr.  along  with  10 
other  members  of  the  committee,  dis- 
agreed with  the  decision  to  grant  mass 
amnesty.  They  take  the  position, 
which  I  find  convincing,  that  we  must 
devote  greater  resources  to  enforcing 
our  immigration  laws. 


Amnesty  would  make  a  bad  problem 
worse.  I  hope  that  all  of  my  colleagues 
will  read  the  views  of  these  distin- 
guished public  servants  before  the 
Senate  again  considers  immigration 
le^slation.  I  ask  that  their  views  be 
placed  in  the  Record  at  the  conclusion 
of  this  statement. 
AsDinoHAL  Vbws  or  Congrbssmam  Willum 

J.  HUGHXS  FOR  TRZ  HOUSI  JlTDICIAKT  COM- 

KiTTB  Report  or  H.R.  8514,  thk  Immigra- 
TioR  Reform  um  Control  Act  of  1982 
The  Select  Commission  on  Immigration 
and  Refugee  Policy  (1979-81)  recommended 
that  Co.)gre8s  consider  an  amnesty  program 
for  illegal  aliens,  but  in  order  to  discourage 
an  "amnesty  migration"  to  the  United 
States  the  Commission  recommended  that 
first  an  Immigration  enforcement  system  be 
in  place. 
No  such  enforcement  system  is  in  place. 
More  than  ever  before  in  American  histo- 
ry the  nation  faces  overwhelming  migration 
pressures  from  the  Third  World.  Border 
agents  are  literally  overrun  on  the  Mexico 
border.  Immigration  inspectors  cannot  con- 
trol tourists  and  visitors  who  enter  as  "non- 
immigrants" at  U.S.  airports  and  landports 
and  then  "disappear."  INS  investigators 
cannot  curtaO  a  l>ooming  business  in  alien 
smuggling,  false  documents,  marriage 
frauds,  and  placing  "undocimiented"  aliens 
in  17.S.  Jobs. 

MeanwhUe.  the  enforcement  capabillUes 
of  the  Immigration  Service  have  actually  di- 
minished due  to  congressional  neglect  and 
presidential  politiddng: 

In  1976  there  was  on  duty  an  investigative 
force  of  1268,  by  1982  the  number  had 
dropped  to  less  than  670. 

In  1976  there  were  1435  on-duty  inspec- 
tors, in  1982, 1420. 

Only  the  on-duty  Border  Patrol  force  has 
shown  a  slight  incresae,  2.310  in  1976.  com- 
pared to  some  2.600  in  1982. 

In  aU,  the  INS  correnUy  has  scarcely 
4,600  persons  in  tbe  enforcement  branch, 
and  many  of  these  are  desk  Jobs. 

Furthermore,  the  Reagan  Administration, 
under  it  policy  of  fiscal  restraints,  has  no 
plans  to  increase  the  personnel  of  any  feder- 
al agency— except  on  one  condition.  If  the 
present  immigration  bill,  with  employer 
sanctions  becomes  law,  then  possibly  500  in- 
vestigators would  be  added  to  enforce  it. 
But  such  is  the  parsimony  of  the  Adminis- 
tration that  It  would  exempt  from  sanctions 
employers  of  three  or  less  iUegal  aUens  in 
order  to  cut  enforcement  costs.  Also  to  econ- 
omize, it  would  prefer  to  use  existing  De- 
partment of  Labor  inspectors  to  enforce 
sanctions,  not  on  illegal  aliens,  but  on  em- 
ployers. 

Mr.  Richard  L.  Bevans.  President.  Nation- 
al Border  Patrol  Council,  sums  up  the 
dismal  enforcement  situation  as  follows 
(letter  July  22. 1982): 

.  .  illegal  immigration  has  been  out  of 
control  for  several  years  and  will  ineviUbly 
mushroom  upon  tbe  adoption  of  any  form 
of  broad-scale  amnesty.  .  .  . 

"If  the  Justice  Department  policies,  pro- 
hibiting assistance  by  state  and  local  law  en- 
forcement agencies  while  creating  de  facto 
sanctuaries  In  residential  areas  and  places  of 
employment,  are  continued,  this  country 
will  be  inundated  by  illegals  at  a  time  when 
record  numbers  of  U.8.  citizens  and  legal 
resident  aliens  are  unemployed. 

It  is  not  merely  that  the  Immigration 
Service  lacks  control  over  borderlands,  sea- 
coasts,  and  ports-of-entry.  but  the  Federal 
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Oovemment  hM  no  Immicntlon  control 
over  Immlgrmnt  colonies.  The  truth  la  th*t  It 
har«lly  knows  wh*t  Is  lolnfl  on  there.  Neigh- 
borhood Immlvrmtlon  searche*  are  virtually 
banned  by  the  CIvlletil  directive  of  Novem- 
ber 36.  1979.  done  In  preparmtlon  (or  the 
19ao  census  but  still  In  effect.  Purthermore. 
cooperation  from  local  law  enforcement 
•cenclea  In  migration  control  Is  held  to  the 
minimum  by  the  Bell  directive  of  June  23. 
197S.  still  In  force.  (Sec  attachmenU.) 

Such  considerations  suggest  that  If  an  Im- 
migration control  bill  were  to  succeed  In 
shutting  off  the  magnet  of  Third  World  Im- 
migration colony  It  would  have  to  provide 
for  specific  measures  of  community  area 
control,  or  otherwise  have  the  full  support 
of  the  Administration  for  a  heavy  Increase 
In  Immigration  manpower  and  the  Issuance 
of  new  migration  control  directives.  Instead 
the  Administration  seems  committed  to 
hold  the  line  against  Increased  personnel  or 
budgetary  resources  for  all  federal  agencies. 

The  foregoing  gets  down  to  the  bedrock 
question:  to  what  extent  can  the  Immigra- 
tion Service  establiah  some  semblence  of 
area  control  In  Immigrant  neighborhoods 
given  such  factors  as  the  following:  out- 
standing hands^ff  directives,  the  simple 
lack  of  area-control  investigaton  the  lax 
system  of  not  enforcing  penalties  on  Illegal 
entrants,  the  Inability  of  administration  of- 
ficials and  legislators  to  grasp  the  dynamics 
of  Third  World  migration,  and  the  mind-set 
of  the  Administration  against  substantial  In- 
creases in  immigration  enforcement  person- 
nel. (As  a  nile  of  thumb.  Immigration  offi- 
cers estimate  that  it  would  take  three  times 
as  many  Inspectors.  Investigators,  border  pa- 
trolmen, and  anti-smuggling  agents,  to  get  a 
grip  on  the  surreptitious  flow  Into  Immi- 
grant colonies. ) 

To  elaborate  on  but  one  of  the  foregoing 
factors,  namely  the  enforcement  deflden- 
dea  of  the  Immigration  Service  srlth  respect 
to  Immigrant  settlement  areas.  In  1970,  the 
INS  had  about  ISM  Investigators  on  duty. 
That  number  considered  woefully  Inad- 
equate then,  should  be  compared  to  the  870 
Investigators,  or  leas  presently  on  duty. 
These  numbers  after  all  seem  to  express  a 
federal  policy,  established  during  the  Carter 
administration,  of  hands-off  Immigrant 
colonies.  Politicians  cultivating  the  new 
ethnic  vote,  Including  congressmen,  gover- 
nors, mayors,  (one  could  append  a  long  list 
of  names  here)  now  would  have  It  no  other 
way.  It's  a  good  stand  to  be  against  a  "police 


In  view  of  the  present  diamal  enforcement 
aituatlon  with  respect  to  immigration  con- 
trol. I  believe  it  would  not  be  wise  for  Con- 
grua  to  approve  of  a  controversial  maaa  am- 
nesty program  that  most  likely  lead  to 
future  amnesty  demands.  Instead.  I  think 
Congress  would  be  well-advised  to  follow  the 
recommendation  of  the  Select  Commission 
on  Immigration  and  Refugee  Policy,  that  is. 
put  an  immigration  enforcement  system  in 
place  before  going  ahead  with  any  broad 
amnesty  plan. 

William  J.  Hoobks. 
StlU  In  effect. 

Novotasa  M.  1979. 
To:  David  Croasland.  Acting  Commlasioner. 

Immigration  and  Naturallaatlon  Service. 
Prom:  Benjamin  R.  ClvUetti.  Office  of  the 

Attorney  General. 
Subject:  Policy  Concerning  INS  Residential 

Area  Control  Investigations. 
I   have   had  extensive  consultation  with 
you  and  other  senior  officials  of  the  Immi- 
gration   and    Naturalisation   Service    (INS) 
and  have  carefully  reviewed  INS  policies 


concerning  Residential  Area  Control  Inves- 
tigations such  as  were  conducted  by  the  Los 
Angeles  district  offices  until  mid-October. 

As  a  result  of  that  review  and  those 
consultations,  and  because  I  believe  that  the 
limited  INS  resources  available  for  area  con- 
trol Investigations  should  be  focused  pri- 
marily on  employed  undocumented  aliens  at 
their  places  of  employment.  I  am  approving 
your  recommendation  to  modify  INS  proce- 
dures to  preclude  residential  area  control  In- 
vestigations except  In  unusual  circum- 
stances. 

Effective  at  once,  immigration  officers  will 
not  seek  out  undocumented  aliens  in  places 
of  residence  by  routine  area  control  investi- 
gations, but  only  In  unusual  circumstances. 
Examples  of  such  circumstances  would  be 
smuggling  operations  centered  in  a  resi- 
dence: Ul-treatment  or  physical  harm  to  un- 
documented aliens  or  others:  fugitives  mis- 
using a  residence  for  concealment:  instance 
of  flagrant  abuse  of  the  Immigration  law. 
and  such  exceptional  situations  as  the 
urgent  current  effort  to  Identify  out-of- 
status  Iranian  students  because  of  the  crisis 
abroad. 

Even  In  such  unusual  circumstances,  there 
must  be  reasonable  ground  to  believe  that  a 
violation  of  Immigration  law  has  occurred. 
In  order  to  assure  that  '.hese  policies  will  be 
effected.  I  request  that  you  modify  operat- 
ing procedures  so  as  to  require  a  written  ar- 
ticulable basis  for  the  reasonable  ground 
standard  for  the  authority  of  each  specific 
residential  Investigation.  I  further  request 
that  such  written  authority  be  subject  to 
review  of  a  government  attorney. 

This  policy  Is  particularly  Important  In 
light  of  the  19M  decennial  census. . . . 

NoTS.-Vlrtually  prohlblU  cooperation  In 
Immigration  control  between  local  enforce- 
ment agencies  and  the  Immigration  Service 
StUl  In  effect. 

onncx  or  rm  Arromrr  oumiAL 
Preu  rtleate  Jutu  23,  t$78 

Attorney  General  Orlffln  B.  BeU  today 
reaffirmed  the  Department  of  Justice  policy 
that  the  responsibility  for  enforcement  of 
the  Immigration  laws  rests  with  the  Immi- 
gration and  Naturallaatlon  Service  and  not 
with  state  and  local  police. 

INS  officers  are  uniquely  prepared  for 
this  law  enforcement  responsibility  because 
of  their  special  training  and  because  of  the 
complexities  and  fine  distinctions  of  Immi- 
gration laws.  Mr.  Bell  said. 

The  Attorney  General  stated  that  the  De- 
partment would  continue  to  urge  state  and 
local  police  forces  to  observe  the  following 
guidelines: 

1.  Do  not  stop  and  question,  detain,  arrest 
or  place  "an  immigration  hold"  on  any  per- 
sons not  suspected  of  Crimea,  solely  on  the 
grounds  that  they  may  be  deportable  aliens; 

3.  Upon  arresting  an  Individual  for  a  non- 
Immigration  criminal  violation  notify  the 
Service  immediately  If  it  la  suspected  that 
the  person  may  be  an  undocumented  alien 
so  that  the  Service  may  respond  appropri- 
ately: 

INS  officials  wUl  continue  to  work  with 
sute  and  local  law  enforcement  offldala  to 
carry  out  this  policy. 

DissBmiia    Visws    op    Hok.    HAaoLS    8. 

SAwm  roa  na  Houn  JtreiciAaT  Con- 

uiTTKE  Roon  ow  H.R.  W14.  trb  ImaokA- 

noR  RxpoBit  AMD  ComaoL  Act  op  1983 

While  acknowledging  the  very  substantial 

amount  of  work  which  the  Subcommittee 

on  Immigration.  Refugees  and  International 

Law  has  done  on  HJl.  W14, 1  must  respect- 


fully but  strongly  dissent  srlth  the  Judiciary 
Committee's  action  to  report  the  bill  for 
further  consideration  by  the  House  of  Rep- 
reaenUUves.  This  long  and  complicated 
piece  of  legislation  proposes  comprehensive 
and.  in  some  Instances,  controversial  revi- 
sions In  five  major  areas  of  America's  Immi- 
gration policy.  HJt  6514.  and  lU  companion 
bUl  which  has  passed  the  Senate  (8.  2333). 
provides  sanctions  against  employers  who 
hire  Illegal  aliens,  set  procedures  for  the  ad- 
judication of  asylum,  exclusion,  and  depor- 
taUon  cases,  revises  the  limlU  of  legal  Imml- 
graUon  Into  this  country,  and  establishes 
guidelines  for  the  use  of  seasonal  and  tem- 
porary alien  workers.  While  room  exists  to 
correct  certain  flaws  In  these  four  sections, 
they  basically  represent  a  sound  attempt  by 
Congress  to  regain  control  of  our  borders 
and  to  ratlonaliae  our  inconsistent  Immigra- 
tion poUdea. 

It  Is  the  fifth  and  final  section  of  HJl. 
6514.  however,  which  greatly  concerns  me 
and  which  prompts  my  strenuous  dissent. 
ThU  section  proposes  that  illegal  aliens  who 
have  resided  in  this  country  for  a  certain 
number  of  years  will  be  granted  a  legalised 
status  from  which  they  may  eventually 
apply  for  United  SUtcs  dtlaenshlp.  Legal- 
isation raises  many  serious  questions,  ques- 
tions which.  I  feel,  are  not  adequately  an- 
swered by  this  legislation  or  iU  proponenU. 

WhUe  admitting  that  it  is  virtually  Impos- 
sible to  accurately  calculate  the  number  of 
Illegal  aliens  in  this  country,  a  variety  of  re- 
liable sources  have  estimated  that  there  are 
at  least  three  million  and  as  many  as  twelve 
million  undocumented  aliens  In  the  United 
SUtes  today.  A  reasonable  estimate  appears 
to  be  six  to  eight  million  aliens,  although 
some  government  officials  now  calculate 
that  one  million  new  Ulegal  aliens  enter  the 
country  each  year. 

Given  these  huge  numbers.  It  seems  ap- 
parent that  maas  legallntlon  will  not  work, 
practically  speaking,  and  It  could.  In  fact, 
have  very  serious  reperctisslons  at  the  feder- 
al. sUte.  and  local  levels.  Offering  a  blanket 
amnesty  to  the  millions  of  people  who  have 
illegaUy  entered  and  hidden  In  the  United 
States  will  simply  not  solve  the  problem  of 
illegal  immigration.  It  Is  a  "solution"  bom 
of  convenience,  but  It  is  no  more  workable 
an  Idea  than  If  Congress  decided  to  elimi- 
nate America's  crime  problem  by  repealing 
all  our  criminal  lain. 

I  am  particularly  disturbed  by  the 
thought  of  what  will  happen  If  the  amnesty 
provisions  in  HJl.  6514  become  law.  What  If 
five  or  six  million  aliens  decide  they  are  eli- 
gible for  one  of  the  two  new  resident  alien 
statuses?  Who  will  handle  the  enormous 
amount  of  paperwork,  interviews,  investiga- 
tlont.  and  adjudications  which  wUl  be  re- 
quired to  properly  process  these  individuals 
toward  valid  dtlMnshlp?  Practically  every 
Member  of  CongreH  Is  palnftilly  aware  that 
the  Immigration  and  Naturaltaatlon  Senrtoe 
is  currently  understaffed  and  swamped  with 
backlogs  of  cases  which  date  \mtk  several 
years.  How  can  we  realisUcally  expect  INS 
to  deal  with  maas  amneaty  even  If  only  one 
million  Illegal  aliens  come  forward? 

Convenely.  if  only  36  percent  of  those  eli- 
gible ill^»l  aliens  do  apply  for  realdents 
status  as  some  have  suggested,  then  what 
will  amnesty  have  accomplished?  Certainly 
the  negative  political,  sodal,  economic  and 
administrative  effects  will  be  reduced,  but 
this  will  still  leave  75  percent  of  the  prob- 
lem unsolved.  This  argument  in  support  of 
amnesty  makes  it  even  more  apparent  that 
Icgaltaatlon  is  no  solution  at  all. 
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H.R.  6514  contains  no  specific  provisions 
for  substantially  reorganising  and  improv- 
ing   the    Immigration    and    Naturalization 
Service,  but  even  If  It  did  hypothetically 
speaking,    how    INS   verify    the   residency 
claims  of  these  millions  of  Illegal  aliens?  Ac- 
cording to  the  bill,  aliens  may  apply  for  per- 
nuutent  resident  alien  sUtus  if  they  have 
lived   in   the   United   SUtes   continuously 
since  before  January  1.  1977.  If  the  alien 
has  resided  here  from  between  January  1, 
1977.  and  January  1,  1980.  he  or  she  may 
apply  for  temporary  resident  alien  status.  In 
thousands  of  these  cases,  however,  how  will 
these  claims  be  proved  to  be  true?  Many  of 
these  individuals  have  hidden  Inside  this 
country  by  continuously  moving,  by  dealing 
only  in  cash,  and  by  using  false  identifica- 
tion documenU.  Because  the  Subcommittee 
on  Crime  on  which  I  am  the  ranking  Repub- 
lican has  reported  out  a  comprehensive  bill 
to  combat  the  use  of  false  identification  doc- 
umenta  (H.R.  6946),  I  am  very  familiar  with 
the  ready  availability  and  widespread  use  of 
very  sophlsUcated-looklng  but  totally  fraud- 
ulent Social  Security  cards,  birth  certifi- 
cates, green  cards,  and  driver's  licenses.  How 
can  we  expect  the  ENS  to  investigate  the  au- 
thenticity of  the  thousands  of  false  docu- 
ments and  unprovable  claims  which  will  be 
offered  as  the  officers  screen  these  aliens 
for  residency  eligibility,  mental  illness,  ill 
health,  or  criminal  background? 

Tet  another  major  concern  with  the  am- 
nesty provisions  in  HJl.  6514  is  the  Impact 
they  will  have  on  legal  Immigration.  Recall- 
ing the  backlog  of  immigration  applications 
currently  swamping  the  INS.  is  it  appropri- 
ate for  the  United  SUtes  to  offer  citizenship 


to  individuals  who  have  broken  the  law  by 
iUegally  entering  and  remaining  in  this 
country  while  others  have  waited  patiently 
for  several  years  to  come  here  legally? 
Won't  amnesty,  in  fact,  discourage  legal  im- 
migration and  encourage  the  easier,  cheap- 
er, and  faster  alternative  of  IllegaUy  enter- 
ing this  countrjr?  It  is  arguable  that  aliens 
will  use  any  number  of  prohibited  ways  to 
enter  this  country  in  the  hope  that  another 
amnesty  will  be  declared  again  by  future 
Congresses.  Are  we  setting  a  bad  precedent 
which  will  be  followed  in  the  years  to  come? 

Finally,  if ,  as  is  possible,  millions  of  aliens 
do  apply  for  legal  resident  sUtus.  how  will 
this  affect  sUte  and  local  governments?  Am- ' 
nesty  could  result  in  huge  sudden  financial, 
structural,  and  manpower  burdens  on  edu- 
cation, welfare,  and  criminal  justice  sys- 
tems. Since  the  federal  government  exerts 
primary  responsibility  for  refugees,  should 
it  also  assume  the  responsibility  for  the 
Impact  that  legalization  will  have  on  par- 
ticularly hard-hit  sUtes  like  California. 
Texas,  and  Florida?  Can  Congress,  in  the 
face  of  cro68-the-board  cut-backs  elsewhere 
in  the  econcnny.  Justify  the  payment  of  bil- 
lions of  dollars  in  federal  aid  to  communi- 
ties for  its  granting  of  amnesty  to  millions 
of  Illegal  aliens?  If  the  federal  government 
does  not  supply  this  Impact  aid,  is  it  realistic 
to  assume  that  sUte  and  local  taxpayers  can 
and  will  take  on  this  burden?  In  addition  to 
all  the  other  problems,  the  financial  costs  of 
amnesty  clearly  make  this  proposal  totally 
unworkable. 

For  all  these  reasons,  the  amnesty  provi- 
sions in  H.R.  6514  must  not  be  enacted  into 
law.  Instead,  Congress  should  specifically 

BORDER  PATROL  AUTHORIZED  AND  ON-DUTY  FORCE  CHART 


act  to  substantially  increase  the  resources  of 
the  Border  Patrol  and  the  INS.  (See  sup- 
porting attachment.)  Both  agencies  should 
get  more  personnel,  better  equipment,  and 
improved  facilities.  These  agendes  must,  in 
particular,  have  access  to  computer  systems 
which  record  the  entry,  movement,  and  exit 
of  aliens  In  this  country  and  which  can 
check  the  validity  of  an  Identification  docu- 
ment in  a  matter  of  minutes.  In  addition 
Congress  should  change  the  date  of  volun- 
tary alien  registry  from  1948  to  January  1. 
1973.  This  would  allow  many  illegal  aliens  to 
apply  for  resident  sUtus  by  showing  ten 
years  of  continuous  residence.  By  changing 
the  registry  date,  established  INS  proce- 
dures could  be  used,  fraud  would  be  more 
easily  detected,  and  a  sudden,  administra- 
tive overload  would  be  unlikely.  If  employer 
sanctions  could  be  put  in  place  for  three 
years,  the  results  could  be  studied  and  the 
registry  date  might  be  changed  to  1975  or 
another  appropriate  year,  if  it  is  evident 
that  illegal  immigration  is  being  stopped  or 
redu<»d. 

In  condusion,  let  me  say  that  the  motive 
behind  the  amnesty  provisions  in  HJl.  6514 
is  well-intentioned,  but  the  negative  Impact 
of  these  provisions  will  be  enormous  if  this 
legislation  is  enacted.  Congress  must  move 
slowly  and  carefully  on  this  complex  issue. 
As  with  so  many  other  problems  facing  our 
country,  a  "quick  fix"  is  not  a  solution.  As 
presently  drafted.  HJl.  6514  contains  a 
quick  fix  to  the  problem  of  amnesty  and  be- 
cause of  this  I  cannot  support  lU  passage. 
Haxold  S.  SAwm. 
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VmWB  ON  THE  TAX  AND 
SPENDING  REDUCTION  BILL 

•  Mr.  ARMSTRONG.  Mr.  President. 
Rudolph  Penner.  resident  scholar  at 
the  American  Enterprise  Institute, 
wrote  one  of  the  most  Insightful  arti- 
cles about  the  slvnlflcance  of  last 
month's  victory  on  the  tax  and  spend- 
ing reduction  bill. 

Although  I  do  not  agree  with  all  the 
views  of  Mr.  Penner.  I  agree  with  his 
basic  conclusion  that  last  month  Con- 
gress—for the  first  time  In  years- 
proved  its  willingness  and  conunltment 
to  properly  govern  the  Nation,  and 
that  a  lion's  share  of  the  credit  for 
doing  so  belongs  to  Senator  Robcrt 
DoLX  of  Kansas. 

I  urge  my  colleagues  to  read  the  arti- 
cle. 

The  article  follows: 
[Prom  the  New  York  TUnea.  Sept.  12.  1983] 
Trx  Bill  That  8a vm  mi  Bnoorr  Pxocsss 
(By  Rudolph  O.  Penner) 

Lut  Pebruary  I  wrote  that  the  Congres- 
ilonal  budget  process  was  dying.  It  wu. 
Congressional  declslon-in*klng  proceaaea 
were  tn  disarray  uid  the  legislators  snd 
their  itaffi  were  In  a  blue  funk. 

While  the  budget  proceaa  luffered 
through  aome  aevere  crlaea  In  the  aprlng  and 
aummer.  It  did  lurvlve  and  may.  In  fact. 
emerge  stronger  than  before,  though  many 
perils  remain. 

The  problems  originated  tn  1081.  The 
■pending  and  t4tx  decisions  taken  at  that 
time  put  the  nation  on  a  course  toward 
budget  deficits  that  exploded  In  the  long 
run  even  If  one  made  relatively  optimistic 
economic  aaaumptlons.  That  led  to  a  polltl- 
clana's  nightmare— an  election  year  in 
which  the  only  available  option  was  to  cut 
programs  and  to  take  back  some  of  the  ear- 
lier year's  tax  cuts.  What  was  worse,  these 
unpleasant  actions  had  to  be  taken  when 
unemployment  was  at  a  post-World  War  11 
high. 

Old  Washington  hands  refer  to  election 
years  as  "silly  seasons. "  The  prospecU  of 
doing  anything  sensible  generally  declines 
precipitously  In  even-numbered  years.  But 
something  very  unusual  happened  this  time. 
Our  legislators  t>ecame  very,  very  serious. 


Some  courageous  spendlng-cut  proposals 
emerged  from  the  budget  committees,  but 
the  most  difficult  problem  Involved  translat- 
ing the  budget  resolution  Into  leglslstlon 
thst  would  raise  tax  revenues. 

The  man  who  deserves  the  most  credit  for 
making  the  budget  process  work  was  Sena- 
tor Bob  Dole.  Republican  of  Ksnsss.  As 
chairman  of  the  Senate  Plnance  Committee, 
he  might  not  have  been  expected  to  rescue  a 
budget  process,  which  typically  creates  po- 
litical problems  for  the  chairmen  of  the  tax 
writing  committees. 

Showing  great  legislative  skill.  Mr.  Dole 
drafted  a  tax  bill  that  made  a  huge  dent  In  a 
long-run  deficit  problem  that  was  hanging 
over  the  economy  like  the  sword  of  Damo- 
cles. Moreover,  the  bill  that  was  crafted 
made  pretty  good  sense.  While  It  was  far 
from  perfection.  It  was  certainly  far  better 
than  what  seemed  likely  earlier  In  the  pro- 
ceedings. Earlier  Mr.  Dole  was  toying  with 
the  notion  of  Imposing  a  horrible  corporate 
minimum  tax  and  others  advocated  a  bur- 
densome personal  surtax  that  would  have 
greatly  reduced  the  efficiency  of  the  tax 
system. 

The  most  Important  and  desirable  feature 
of  the  bill  which  emerged  was  that  It  took 
back  some  of  the  depreciation  liberalisation 
enacted  In  1981.  Reform  in  this  area  was 
badly  needed,  but  that  which  occurred  in 
IMl  wss  somewhat  excessive.  It  could  lead 
to  negative  tax  rates  or  outright  subsidies  to 
certain  types  of  equipment  Investment. 
These  subsidies  were  enlarged  unexpectedly 
because  with  the  surprising  fall  of  the  infla- 
tion rate  the  real  value  of  the  new  depreda- 
tion deduction  wss  not  eroded  ss  rapidly  as 
had  originally  been  anticipated. 

On  the  other  side,  the  elimination  of  leas- 
ing was  not  desirable,  in  my  view,  because  it 
deprives  unprofitable  businesses  of  the  in- 
vestment Incentives  conveyed  to  profitable 
companies  by  the  1981  set.  Unfortunately, 
there  wss  no  way  of  selling  that  notion  po- 
litically, since  leasing  hsd  taken  on  the 
aroma  of  a  particularly  smelly  loophole. 

Nevertheless,  although  the  taxation  of 
capltiU  remaliu  an  unholy  mesa  with  wildly 
different  tax  rates  applying  to  different 
types  of  Investment.  I  think  that  once  the 
new  tax  legislation  Is  in  palce  the  system 
will  become  slightly  more  efficient  on  bal- 
ance. Other  provisions  of  the  bill  will  be  de- 
bated endlessly,  but  the  bottom  line  is  that 
It  does  raise  plenty  of  revenue.  Moreover.  It 
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raises  the  revenue  in  a  way  that  poses  a 
minimum  threat  to  the  economic  recovery, 
since  the  bill  does  not  have  its  main  revenue 
impact  untU  the  mid-19M'a 

Although  Senator  Dole  operated  with  con- 
siderable skill,  he  could  not  have  passed  s 
tax  bill  by  himself.  He  needed  the  support 
of  President  Reagan.  The  decision  to  pro- 
vide enthusiastic  support  could  not  have 
come  lightly  to  President  Reagan.  The  most 
vehement  sntltax  President  in  recent  histo- 
ry was  vulnerable  to  the  accusation  that  he 
was  doing  a  Cartereaque  flip-flop— some- 
thing that  he  has  tried  desperately  to  avoid 
since  the  beginning  of  his  Administration. 
Yet.  he  did  what  he  had  to  do  and  It  is  clear 
that  the  bill  would  not  have  passed  without 
his  vigorous  support. 

In  fact.  President  Reagan's  change  in  atti- 
tude was  quite  unlike  the  frequent  shifts  in 
policy  that  bedeviled  the  Carter  Administra- 
tion. President  Carter  changed  his  theories 
of  economics  slmost  ss  frequently  ss  he 
changed  his  neckties.  He  veered  from  ex- 
pansionism to  austerity,  and  aome  of  his 
anti-inflation  programs  had  a  strong  mone- 
tarist element  while  others  did  not. 

This  Administration's  Adam  Smith  neck- 
ties are  still  firmly  in  place.  It  would  be  in- 
genuous to  call  the  President's  support  for 
such  an  important  tax  bill  a  fine  tuning  of 
his  strategy.  But  it  is  only  a  little  more  than 
fine  timing.  Perhaps  it  should  be  called 
coarse  tuning.  Most  of  his  major  economic 
goals  remain  in  place.  Inflation  is  going 
away.  Marginal  and  average  tax  rates  are 
lower  than  when  he  took  office  and  they  sre 
likely  to  remain  so  throughout  his  first 
term.  Defense  spending  is  soaring  and  non- 
defense  spendizig  is  constrained— although 
not  ss  much  ss  the  President  would  like. 

The  bad  news  is  that  he  could  not  do  all 
that  he  promised.  No  President  ever  can.  A 
huge  unemplojrment  and  deficit  problem 
remain. 

There  will  have  to  be  more  spending  cuts 
in  our  future  and  some  more  of  the  1981  tax 
cuts  will  have  to  be  taken  t>ack.  Otherwise  It 
looks  ss  though  we  shall  have  to  live  with  a 
deficit  between  4  and  S  percent  of  the  gross 
national  product  for  a  very  long  time  com- 
pared with  an  average  of  around  3  percent 
during  the  70's. 

Given  that  the  budget  process  was  able  to 
survive  under  extreme  duress  from  the  com- 
bination of  an  election  year  and  a  recession. 


I  believe  that  it  can  be  the  vehicle  for  con- 
siderably more  deficit  reduction  during  the 
deUberaUons  on  the  1984  budget  that  will 
occur  next  spring.  With  a  bit  of  luck,  a  good 
recovery  should  be  going  by  then  and  the 
political  environment  will  be  less  divisive. 

However,  the  decisions  that  have  to  be 
made  get  more  difficult  aU  the  time.  By 
1985.  defense.  Social  Security,  health  and 
Interest  costs  will  absorb  almost  80  percent 
of  the  budget.  Interest  cannot  be  cut  unless 
we  default,  and  it  is  hard  to  aee  making 
much  progress  in  reducing  the  deficit 
through  spending  cuts  without  attacking  de- 
fense. Social  Security  and  health.  Social  Se- 
curity and  health  are  devilishly  difficult  to 
restrain,  even  in  nonelectlon  years,  but 
aome  modlflcatlons  are  vitally  important.  In 
addition,  the  President  may  have  to  do  the 
same  sort  of  coarse  tuning  to  his  defense 
program  that  he  did  to  his  tax  program. 

Oiven  what  happened  this  year,  I  have 
more  confidence  that  we  shall  muddle 
through  to  an  adequate  solution  than  I 
have  had  for  a  good  long  time.  Our  decision- 
making instltutimis  have  shown  themselves 
to  Xte  pretty  resilient.  They  do  not  deliver 
perfection,  but  they  do  seem  to  avoid  disas- 
ters.* 


THE  TEXTILE  INDUSTRY 

•  Mr.  HEINZ.  Mx.  President,  during 
this  period  when  we  all  are  concerned 
about  Jobs— how  to  preserve  the  ones 
we  have  and  what  we  need  to  do  in 
order  to  provide  Job  opportunities  In 
the  future— it  Is  important  to  under- 
score the  Importance  of  our  basic  In- 
dustries to  our  Nation's  economy. 

The  current  downturn  which  our 
Nation  Is  experiencing  hopefully  will 
be  reversed  as  President  Reagan's  eco- 
nomic recovery  program  has  a  chance 
to  work.  In  Pennsylvania  we  not  only 
have  suffered  along  with  the  rest  of 
the  Nation  with  the  hangover  from 
years  of  big  spending,  growing  deficits, 
and  inflation.  But  in  addition,  two  of 
our  basic  Industries,  steel  and  textiles 
and  apparel,  have  been  devastated  by 
a  rising  tide  of  imports.  The  current 
level  of  textile  and  apparel  Imports, 
for  example.  Is  the  equivalent  of 
600,000  American  Jobs.  The  President 
and  Senators  and  Congressmen  from 
textile-producing  areas  are  pressing 
hard  for  International  trade  agree- 
ments which  will  tie  the  growth  of  im- 
ports to  growth  of  the  domestic 
market  and.  thereby,  create  an  atmos- 
phere which  will  encourage  the  invest- 
ments necessary  to  sustain  a  strong 
and  growing  textile  Industry. 

The  textile  and  apparel  Industry  is 
the  largest  single  manufacturing  em- 
ployer in  Pennsylvania.  Before  the 
current  downturn,  more  than  168,000 
people  in  Pennsylvania  were  employed 
in  that  industry. 

During  the  period  from  October  17 
to  24,  special  attention  will  be  focused 
on  the  textile  Industry  as  people 
throughout  the  Nation  observe  Textile 
Week. 

Our  textile  Industry  has  a  proud  tra- 
dition. It  led  the  Industrial  revolution 
in  this  country,  and  throughout  our 


history  it  has  provided  the  products 
and  the  Jobs  which  have  given  Amer- 
ica the  highest  standard  of  living  in 
the  world. 

If  positive  steps  can  be  taken  now  to 
improve  the  international  trade  cli- 
mate, the  textile  Industry  will  have  a 
bright  future.  Textile  manufacturers 
have  been  investing  more  than  80  per- 
cent of  their  retained  cash  flow  into 
plants  and  equipment,  about  $1  billion 
a  year,  over  the  past  decade.  As  a 
result,  productivity  has  increased  at  a 
rate  of  4  percent  per  year,  making 
ours  the  most  productive  textile  indus- 
try in  the  world. 

Textile  Jobs  are  particularly  impor- 
tant because  of  the  large  numbers  of 
minorities  and  women  employed  by 
the  industry.  The  Bureau  of  Labor 
Statistics  reports  that  minority  em- 
ployment in  the  textile  industry  is  23 
percent  compared  with  18  percent  in 
all  manufacturing,  and  women  work- 
ing in  textiles  are  47  percent  of  the 
work  force  compared  with  31  percent 
in  all  manufacturing. 

Our  Nation  needs  a  large  and  grow- 
ing manufacturing  work  force.  During 
Textile  Week  it  Is  most  appropriate  to 
recognize  the  importance  of  one  of  our 
most  basic  and  essential  industries.* 


A  TRIBUTE  TO  THOMAS  CUSH 
•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  recognize 
a  great  American  from  my  home  State 
of  Pennsylvania. 

This  summer  I  had  the  distinct 
honor  and  privilege  of  meeting 
Thomas  Cush.  Tom  is  a  winner  and  a 
leader.  This  past  summer,  Tom  won 
two  first  place  medals  in  International 
games  held  in  Denmark.  He  also 
served  as  captain  of  the  United  States 
soccer  team,  defeating  teams  from 
England,  Ireland,  Scotland,  and 
Canada. 

Upon  returning  fiom  the  Denmark 
games,  he  began  training  for  a  race  in 
Pittsbturgh.  Tom  completed  the  6.2- 
mile  race  in  1  hour  and  20  minutes. 

Today,  Tom  is  training  for  the  1983 
national  games  In  Fort  Worth,  Tex., 
and  the  international  games  to  be  held 
In  New  York  City. 

These  are  outstanding  achieve- 
ments—particularly in  light  of  the  fact 
that  Tom  has  cerebral  palsy. 

Because  of  the  cerebral  palsy,  Tom 
has  little  control  over  the  movements 
of  his  upper  body.  When  Tom  was  3 
years  old.  his  intellectual  and  physical 
abilities  were  tested.  One  test  reqtiired 
him  to  place  a  round  peg  into  a  round 
hole.  Because  of  his  inability  to  con- 
trol his  movements,  he  failed  the  test. 
And  he  failed  other  similar  tests. 

Consequently,  Tom  was  labled  men- 
tally retarded.  Later  it  was  discovered 
that  he  could  not  hear  or  see  well 
enough  to  pass  other  exams. 

It  was  only  after  9  years  in  a  special 
school  for  the  mentally  retarded  that 


it  was  discovered  that  Tom,  in  fact, 
was  very  bright,  and  capable  of  matric- 
ulating in  a  normal  educational  pro- 
gram. 

Once  his  handicaps  were  understood, 
a  program  was  developed  to  meet  his 
needs. 

Today,  at  the  age  of  21,  Tom  antici- 
pates completing  his  high  school  re- 
quirements. He  intends  to  continue  his 
schooling,  working  toward  a  college 
degree  in  either  computers  or  counsel- 
ing for  the  handicapped.  He  continues 
to  work  toward  his  goal  of  self-suffi- 
ciency, a  challenging  and  rewarding 
career,  and  a  normal  life. 

Tom  has  been,  and  continues  to  be.  a 
tiremendous  inspiration  to  all  of  us 
who  know  him,  and  all  of  those  who 
are  aware  of  his  great  achievements. 
He  has  also  encouraged  other  handi- 
capped individuals,  particularly  as  he 
continues  to  pursue  seemingly  impossi- 
ble tasks. 

Recently  he  attended  a  handic^iped 
workshop  at  which  he  demonstrated 
archery.  Tom  does  this  by  fastening 
the  bow  to  one  foot,  and  uses  the 
other  bare  foot  to  pull  the  string  and 
send  the  arrow  to  the  target.  Many  of 
the  handicapped  observers  had  never 
envisioned  such  a  feat  was  possible, 
but  now  are  working  toward  it  them- 
selves. 

Tom's  parents  and  11  brothers  and 
sisters  also  should  be  recognized  for 
their  love,  support,  and  encourage- 
ment to  Tom.  In  addition.  I  commend 
those  members  of  his  community  who 
contributed  the  $1,200  necessary  for 
Tom  to  make  the  trip  to  Denmark  for 
the  International  Cerebral  Palsy 
Games. 

Indeed,  Mr.  President,  Tom  and  his 
family  provide  an  inspiration  to  all  of 
us.  I  feel  fortunate  to  have  met  this 
courageous  young  man.* 


VIETNAM  VETERANS:  AGENT 
ORANGE  STUDY 

•  Mr.  CRANSTON.  Mr.  President,  the 
possible  long-term  health  effects  of 
exposure  to  agent  orange  have  been  a 
continuing  concern  to  many  Vietnam 
veterans,  their  loved  ones,  and  others. 
In  December  1979,  Congress  enacted  a 
provision  I  authored  in  the  Senate 
mandating  the  VA  to  undertake  an  ep- 
idemiological study  of  Vietnam  veter- 
ans. Although  there  are  other  agent 
orange  studies  planned  or  ongoing, 
this  study  may  be  the  single  most  Im- 
portant effort  to  provide  needed  an- 
swers. 

Although  all  concerned  wish  the 
study  had  been  completed  yesterday, 
obtaining  a  study  that  is  scientifically 
valid  and  publicly  credible  must  be  the 
bottom  line.  Unfortunately,  each  step 
of  the  path  to  Initiating,  let  alone 
completing,  the  study  has  seemed  in- 
terminable, and  current  estimates  are 
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that  Initial  results  from  the  study  will 
not  be  available  before  1987. 

As  part  of  the  law  mandating  the 
study,  the  Office  of  Technology  As- 
sessment—OTA— was  assigned  the  re- 
sponsibility to  approve  the  protocol 
for  the  study  and  monitor  the  conduct 
of  the  study.  As  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, I  recently  received  a  Septem- 
ber 30  letter  regarding  the  study  from 
John  Gibbons,  the  Director  of  OTA. 
expressing  certain  concerns  about  the 
progress  of  the  study.  Because  the 
poinU  raised  by  OTA  needed  to  be 
promptly  addressed  by  the  VA.  on  Oc- 
tober 7.  I  wrote  the  Administrator  of 
Veterans'  Affairs  requesting  his  views 
and  comments  on  Dr.  Gibbons'  letter. 
I  urged,  as  I  had  since  June  1980,  that 
responsibility  for  conducting  the  study 
be  assigned  to  an  Independent  entity, 
such  as  the  National  Academy  of  Sci- 
ences, the  Centers  for  Disease  Con- 
trol—CDC—or a  school  of  public 
health.  I  also  urged  prompt  action  and 
cited  the  need  for  improved  coordina- 
tion of  internal  VA  activity,  and  estab- 
lishment of  clear  lines  of  responsibil- 
ity, regarding  agent  orange. 

Mr.  President.  I  am  delighted  to 
report  that  on  October  14  the  Admin- 
istrator wrote  Health  and  Human  Ser- 
vices Secretary  Schwelker  proposing 
that  the  CDC  imdertake  the  study.  In 
addition,  on  October  15  the  Adminis- 
trator approved  a  new  organizational 
framework  recommended  by  the  Chief 
Medical  Director  to  promote  greater 
coordination  and  accountability  in 
dealing  with  agent  orange  issues 
within  the  VA. 

I  believe  that  these  steps  can  help 
expedite  the  initiation  and  completion 
of  this  badly  needed,  long  awaited 
study.  Thus.  I  urge  the  VA  and  the 
Department  of  Health  and  Human 
Services  officials  concerned  to  begin 
and  complete  as  soon  as  possible  dis- 
cussions regarding  the  advisability  of 
the  CDC  accepting  responsibility  for 
the  study.  If  the  decision  is  to  go 
ahead,  the  agencies  should  proceed  ex- 
peditiously to  negotiate  an  agreement 
and  finalize  arrangements  for  the 
CDC  to  do  so.  If  the  decision  Is  not  to 
contract  with  CDC.  I  urge  the  VA  im- 
mediately to  begin  discussions  with 
the  National  Academy  of  Sciences 
toward  the  same  end. 

Mr.  President.  I  ask  that  Dr.  Gib- 
bons' letter,  my  letter  to  the  Adminis- 
trator, the  Administrator's  letters  to 
Secretary  Schwelker.  and  House  Com- 
mittee Chairman  Montgoickkt,  and 
the  VA  memorandum  approved  by  the 
Administrator  regarding  reorganiza- 
tion of  agent  orange  responsibilities  be 
printed  in  the  Record  at  this  point. 

The  material  follows: 


Omcx  or  TKiofOLoaT  AsstssMKirT, 

WoMhington,  D.C.,  September  30,  1982. 
Hon.  Auuf  Ckahitoii. 

RaiOnng  Minority  Member,  Committet  on 
VeUnn*  Affair*.  U.S.  Senate,  WoMhing- 
ton,  D.C. 

Dbaii  Sknatok  Alam  CiiAifSTOii:  Public  Law 
09-151  chartea  me  with  approving  the  pro- 
tocol for  and  also  with  monitoring  the  con- 
duct of  an  epidemiologic  study  of  Agent 
Orange.  On  March  la.  1M3.  I  wrote  you  of 
my  tentative  approval  of  the  protocol  and 
mailed  you  a  copy  of  the  Office  of  Technol- 
ogy Aaaeasment  (OTA)  review  that  ad- 
drcMcd  some  specific  questions  to  the  proto- 
col designers.  My  subsequent  letter  of  June 
11.  IMS.  Informed  you  of  my  satisfaction 
with  the  responses  made  to  my  questions  by 
the  protocol  designers.  Although  some  criti- 
cisms and  reservations  were  expressed  In 
the  OTA  review,  the  protocol,  as  amended, 
was  Judged  a  sufficient  framework  for 
moving  ahead  to  planning  and  executing  a 
pilot  teat  of  the  full  scale  study. 

As  was  evidenced  at  a  hearing  of  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  House  Committee  on  Veterans'  Af- 
fairs on  September  IS.  1B82.  little  progress 
has  been  made  in  the  study  during  recent 
months.  This  letter  provides  you  with  the 
OTAs  perspective  about  where  the  study 
now  stands. 

My  letter  of  June  11  stated  that  no  deci- 
sion had  t>een  made  about  whether  or  not  to 
limit  the  epidemiologic  study  strictly  to  pos- 
sible health  effecU  resulting  from  exposure 
to  Agent  Orange  or  to  expand  the  study  to 
Include  possible  effects  of  the  "Vietnam  ex- 
perience." The  decision  between  conducting 
an  Agent  Orange  only  study  (two  cohorts) 
and  a  study  to  Include  the  Vietnam  experi- 
ence (three  cohorts)  Is  a  responsibility  man- 
dated to  the  Veterans'  Administration  (VA) 
by  Public  Law  97-72.  In  our  view,  no  further 
progress  on  the  Agent  Orange  study  can  be 
expected  until  VA  makes  that  decision 
about  the  basic  design  of  the  study. 

For  Instance,  refinement  of  the  question- 
naire, and  of  the  physical  and  other  medical 
examinations,  which  Is  to  be  accomplished 
during  the  pilot  test,  depends  on  whether 
the  study  focuses  on  the  likely  sequelae  of 
exposure  to  a  toxic  substance  or  Is  expanded 
to  consider  also  the  sequelae  of  Involvement 
In  war.  Soliciting  bids  from  organizations 
competent  to  carry  out  the  pilot  study 
cannot.  In  my  opinion,  go  forward  until  VA 
decides  which  study  It  wUl  carry  out. 

At  the  September  16  hearings,  VA  ex- 
plained that  It  had  asked  the  National  Acad- 
emy of  Sciences  (NA8)  to  review  the  proto- 
col for  the  epidemiology  study.  Completion 
of  that  review  Is  expected  in  October,  and 
VA  has  sUted  that  It  plana  to  make  a  deci- 
sion between  the  two  and  three  cohort 
design  after  It  receives  that  review.  The 
NA8  review  will  be  the  fourth  technical 
review  of  the  protocol.  VA  has  already  re- 
ceived reviews  from  Its  own  Advisory  Com- 
mittee on  the  Health-Related  EffecU  of 
Herbicides,  the  Agent  Orange  Working 
Oroup  (AOWO).  and  the  OTA.  In  my  mind, 
waiting  on  still  another  technical  review  of 
the  protocol  to  make  a  policy  decision  seems 
unnecessary  and  can  be  viewed  as  a  delaying 
tactic.  As  I  pointed  out  In  my  June  letter,  if 
the  study  Is  to  be  expanded.  OTA  will  have 
to  review  the  protocol  for  the  study  because 
no  protocol  for  a  three  cohort  study  has 
been  submitted  to  us. 

Testimony  and  questions  at  the  Septem- 
ber IS  hearings  drew  attention  to  the  diffi- 
culties of  aaaembllng  the  cohoru  for  the  ep- 
idemiology study.  There  Is  general  agree- 


ment that  Army  records  experts  are  the 
people  best  qualified  to  locate  the  appropri- 
ate records  and  to  Identify  veterans  who 
were  likely  to  have  been  or  likely  not  to 
have  been  exposed  to  Agent  Orange.  The 
general  outline  for  a  plan  to  Identify  those 
Individuals  was  developed  by  Dr.  J.  Bricker 
of  the  Department  of  Defense.  The  outline 
was  weU  received  by  AOWO  and  was  accept- 
ed by  the  designers  of  the  protocol  as  a 
basis  for  assembling  the  cohorts. 

On  April  8.  1982.  Richard  Schwelker. 
Ctialr.  Pro-Tern.  Cabinet  Council  on  Human 
Reaourcea.  which  encompasses  AOWO. 
wrote  the  Secretary  of  Defense  and  recom- 
mended that  efforts  be  initiated  to  identify 
Individuals  for  cohorts  In  preparation  for 
the  pUot  study.  Following  receipt  of  that 
letter,  the  Department  of  Defense,  with  the 
Department  of  the  Army  as  the  lead  agency. 
Increased  the  number  of  personnel  aHlgned 
to  the  Job  of  Identifying  members  of  the  co- 
horU.  On  July  1.  1982.  the  Army  began 
Identifying  three  cohorts  of  800  veterans 
each  for  the  pilot  study.  In  mid-July,  VA  ob- 
jected to  the  criteria  the  Army  was  planning 
to  use  to  identify  the  members  of  the  co- 
horts. Immediately,  the  Army  stopped  Its  ef- 
forts to  assemble  cohorts  and  awaited  addi- 
tional guidance  from  VA  or  other  responsi- 
ble agencies.  If  the  Army  erred  In  its  choice 
of  selection  criteria.  It  did  so  only  after 
making  several  requests  of  the  VA  and 
AOWO  for  advice  and  guidance.  VA  did  not 
respond  to  the  Army  requests.  However, 
when  the  Army  began  assembling  cohorts, 
VA  reacted  very  negatively  because,  in  the 
VA's  opinion,  the  Army  was  not  doing  it  cor- 
rectly. 

Shortly  after  the  Army  stopped  its  oobort 
assembly  effort.  AOWO  established  a  sub- 
committee to  prepare  detailed  criteria  for 
selecting  the  cohorts.  Turning  to  AOWO  to 
develop  the  criteria  for  cohort  selection  has 
the  advantage  of  enlisting  the  expertise 
present  In  the  working  group,  but  it  also  will 
result  In  AOWO's  participation  as  a  destgn- 
er  of  part  of  the  study.  While  this  may  be 
necessary  and  desirable,  it  reduces  AOWO's 
ability  to  function  as  a  review  group  for 
study  design  and  execution. 

Similar  concerns  about  the  role  of  the 
AOWO  can  be  raised  about  lU  acUvitles  In 
the  review  of  the  protocol.  The  charge  to 
AOWO  was  to  review  the  protocol.  While  It 
did  that.  It  also  urged  expansion  of  the 
study  to  three  cohorts.  Whether  such 
urging  was  part  of  the  review  fimction  or  a 
step  Into  dfsltn'"t  the  study  is  a  matter  of 
opinion.  However,  the  action  raised  the  pos- 
sibility that  a  group  charged  with  review 
was  participating  in  the  design  of  the  study. 
Such  a  change  in  role  would,  of  course, 
hamper  AOWO  review  activities. 

In  actuality,  there  Is  no  conduct  of  the 
Agent  Orange  study  for  OTA  to  monitor  at 
the  present  time  because  the  study  does  not 
yet  exist.  The  Initiation  of  the  study  de- 
pends on  decisions  and  actions  that  are  the 
responsibility  of  VA.  OTA  agrees  with  the 
opinions  expressed  at  the  September  15 
hearings  that  VA  should  add  to  lU  staff  the 
appropriate  people  to  aid  in  making  deci- 
sions on  matters  such  as  the  third  cohort 
and  the  selection  of  Individuals  for  the  co- 
horts. Because  of  VA's  failure  to  make  those 
decisions,  other  groups  with  an  Interest  in 
the  Agent  Orange  are  being  pushed  to  act 
on  their  own.  I  think  that  the  resultant  ac- 
tivities are  already  blurring  lines  of  respon- 
sibUity. 

UntU  VA  makes  the  policy  decisions  that 
are  mandated  to  It  and  equips  itself  to  make 
technical  decisions  and  plans,  the  Agent 
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Orange  study  will  not  move  ahead.  Other 
groups  (AOWO,  OTA.  NAS)  are  constituted 
to  review  VA  decisions  and  plans.  However, 
as  VA  Is  responsible  for  the  study,  the 
review  groups  should  be  advisers  and  review- 
ers, not  planners.  The  roles  of  planner  and 
decisionmaker  properly  belong  to  VA.  and 
VA  should  flU  that  role  prompUy  so  that 
other  groups  are  not  pulled  into  the  void 
left  by  ite  inactivity. 

Should  you  or  your  staff  have  any  ques- 
tions about  the  OTA  analysis  of  the  current 
sUtus  of  the  Agent  Orange  study,  please 
contact  me.  Dr.  Michael  Oough  (project  di- 
rector of  the  OTA  review)  or  Ms.  HeUen 
Gelband  at  228-3070. 
Sincerely, 

JOHK  H.  OiBBOirs. 

ComoTTSX  ox  VsmANS'  Arrans, 

Wosfcinoton,  D.C. 
Hon.  Rouar  P.  Nnmo. 
AdminUtrator  of  Veterana'  Affain,   Wath- 
inoton,  D.C. 
DBAS  Boa:  Enclosed  to  a  September  30, 
1982.  letter  to  me  from  John  Gibbons.  Di- 
rector of  the  Office  of  Technology  Assess- 
ment (OTA),  which  provides  an  important 
and  timely  evaluation  of  VA  efforts  to  date 
on  the  epidemiological  study  of  Vietnam 
veterans'  health  problems  mandated  by  sec- 
Uon  SOT  of  Public  Law  96-151.  I  beUeve  the 
agency  has  received  a  similar  letter. 

As  the  Senate  author  of  section  307  and 
the  amendment  to  it  last  year,  I  find  this 
expression  of  OTA's  concerns  highly  dis- 
turbing. As  evidence  by  the  recent  letter  to 
you  from  the  leadership  of  the  House  Veter- 
ans' Affairs  Committee  and  remariu  at  that 
Committee's  September  IS  hearing,  many 
others  In  the  Congress  are  also  impatient 
for  decisions  and  action  by  the  Veterans' 
Administration  on  the  study. 

The  purpose  of  thto  letter,  hence,  to  to  call 
upon  you  to  bring  about  and  publicly  an- 
nounce agency  decisions  on  several  key 
Issues  related  to  the  study. 

Perhaps  the  most  distressing  aspect  of  the 
OTA  letter  to  ite  view  that  the  VA  has  been 
Indecisive  and  poorly  coordinated  In  Ite  ap- 
proach. Specifically,  OTA  has  raised  serious 
questions  about  the  scope  of  the  study,  the 
lack  of  progress  to  date,  and  the  need  for 
decisions  to  be  made  at  thto  point.  I  urge 
that  you  give  OTA's  evaluation  your  imme- 
diate attention. 

First.  OTA  beUeves  that  further  technical 
review  of  the  proposed  protocol  serves  no 
purpose  until  the  basic  policy  decision  about 
the  scope  of  the  study— for  which  the  VA  to 
responsible— to  made.  I  would  appreciate 
your  views  on  thto  point.  Specifically.  I  urge 
that  the  agency  make  a  decision  now  on 
whether  to  limit  the  study's  scope  to  Agent 
Orange  or,  as  authorized  last  year  by  Con- 
gress, expand  It  to  gather  information  on 
the  possible  health  effecte  of  the  total 
"Vietnam  experience". 

I  am  convinced  that  the  health  effecte  of 
the  entire  Vietnam  experience  must  be  stud- 
ied. Responses  from  major  veterans'  organi- 
zations to  questions  I  asked  at  a  Committee 
hearing  last  November  showed  wide  support 
for  studying  the  effecte  of  the  entire  Viet- 
nam experience.  I  think  it  would  be  a  major 
error  not  to  proceed  with  such  a  study 
either  as  part  of  an  expanded  Agent  Orange 
study  or  in  a  separate  imdertaking.  In  that 
regard.  If  a  decision  to  made  not  to  add  a 
third  cohort  but  rather  to  proceed  now  with 
an  Agent  Orange-only  study.  I  beUeve  that 
It  to  critically  important  that  the  widest 
range  of  information  be  collected  from  the 
study  i»rtlcipante  so  that  it  might  be  uti- 


lized In  a  parallel,  more  general  study  of  the 
entire  Vietnam  experience. 

OTA  recommends  that  the  VA  add  per- 
sonnel with  Impropriate  professional  quiOif  1- 
catlons  to  ite  in-bouse  staff  dealing  with 
Agent  Orange.  I  concur  with  thto  point.  I 
understand  that  the  newly-formed  Agent 
Orange  Project  Office  in  the  Department  of 
Medicine  and  Surgery,  for  which  $278,000 
and  7  FTEE's  have  been  budgeted  and  ap- 
propriated for  FY  1983.  will  be  adding  tech- 
nical staff.  I  would  like  to  know  the  planned 
professional  qualifications  of  these  new  per- 
sonnel and  when  they  will  be  hired. 

OTA  cites  several  "difficulties  of  assem- 
bling cohorte"  that  have  arisen  between  the 
VA,  the  Department  of  Defense,  and  the 
Agent  Orange  Working  Oroup  (AOWO).  I 
understand  that  no  one  VA  official  has  been 
designated  as  the  liaison  to  DoD  and  that 
thto  has  resulted  in  considerable  confusion 
regarding  whose  Instructions  DoD  to  to 
follow  and  whom  it  to  to  contact  and  consult 
when  difficulties  or  questions  arise.  To  fur- 
ther complicate  matters,  a  clear  delineation 
of  the  AOWO's  authority  and  responsibility 
for  establishing  the  cohort  selection  process 
and  ite  relationship  to  DoD  also  seems  to  be 
lacking.  I  Mitt  that  both  these  sources  of 
confusion  be  remedied  Immediately. 

I  share  OTA's  view  that  the  lines  of  re- 
sponsibility seem  to  be  becoming  blurred. 
The  questions  of  sssiving  effective  coordi- 
nation with  DoD  and  of  proceeding  with 
technical  reviews  before  making  the  basic 
policy  dectolon  on  a  third  cohort  are  but 
two— albeit  major— examples  of  the  difficul- 
ties associated  with  thto  blurring.  I  urge 
that  tlito  problem  also  be  addressed  and  re- 
solved promptly. 

Finally,  I  want  to  re-emphasize  the  recom- 
mendation I  made  to  then-Administrator 
Cleland  almost  two  and  a  half  years  ago 
that  the  VA  enter  into  a  contract  with  an 
independent,  outside  entity  (such  ss  the  Na- 
tional Academy  of  Sciences,  the  Centers  for 
Disease  Control,  or  a  school  of  public 
health)  for  the  actual  conduct  of  the  study. 
I  do  not  know  of  one  person  in  a  responsible 
position  in  the  Congress,  the  Executive 
Branch,  or  the  veterans'  organlntions  who 
favors  the  VA  itself  conducting  the  study. 

The  question  of  contracting  bolto  down  to 
a  matter  of  credibility.  The  main  point  to 
not  whether  the  VA  has  or  can  develop  the 
capacity  to  conduct  a  full  and  fair  study  but 
rather,  whether,  when  such  a  study  to  com- 
pleted, Vietnam  veterans,  their  families,  and 
others  concerned  about  thto  issue  will  have 
faith  in  the  study's  results.  Without  that  ac- 
ceptability, all  of  our  efforte  will  be  wasted. 
I  want  to  reiterate  how  important  I  think 
it  to  that  the  VA  Immediately  come  to  grips 
with  and  aimounoe  decisions  on  the  issues 
discussed  above.  Further  delay  would  be  in- 
tolerable to  the  thousands  of  Vietnam  veter- 
ans snd  their  f  andlies  so  deeply  concerned 
about  the  Agent  Orange  issue. 

Finally,  regarding  the  efforte  of  the  Con- 
gress on  the  matters  raised  above  and 
others  pertaining  to  the  Agent  Orange 
issue.  I've  asked  Senator  Alan  K.  Simpson, 
Chairman  of  the  Veterans'  Affairs  Commit- 
tee, to  schedule  oversight  hearings  on  thto 
subject  early  in  the  next  Congress. 

I  look  forward  to  receiving  at  your  earliest 
convenience  a  report  from  you  on  the  Issues 
raised  in  Dr.  Oibbon's  letter  and  your  re- 
sponses to  the  recommendations  I  have 
made  In  thto  letter. 
With  warm  regards. 
Cordially. 

Auur  CaAHSToa, 
Ranking  Minority  Member. 
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SkftdosbSO. 
Hon.  RiCHAaD  S.  Schwbulkb, 
Secretary  of  the  Department  of  Health  and 
Human  Seroteet,  Wathington,  D.C. 
DBAS  Ma.  SacazTAaT:  Enclosed  to  a  copy  of 
a  letter  I  recently  received  from  Chairman 
Montgomery  of  the  House  Committee  on 
Veterans'  Affairs,  Honorable  John  Paul 
Hammerschmidt,  Ranking  Minority 
Member  of  the  Committee  and  the  Honora- 
ble Ronald  Mottl.  Chairman  of  the  House 
Subcommittee  on  Hospltato  and  Health 
Care,  concerning  the  possibility  of  the  Vet- 
erans' AdmiiUstration  entering  Into  an 
agreement  with  the  Center  for  Disease  Con- 
trol for  the  purpose  of  performing  the 
Agent  Orange  Epidemiologtcal  study. 

I  would  appreciate  if.  at  your  earliest  con- 
venience, you  could  provide  me  with  any 
views  or  commente  you  may  have  on  the 
proposal  set  forth  in  the  enclosed  letter. 
Sincerely. 

RoBorr  P.  NmMO. 

Adminiatrator. 

Hon.  Richard  S.  Schwdkb. 
Secretory  of  the  Department  of  Health  and 
Hitman  Servicet,  Waahington,  D.C. 
DxAK  Ma.  Skxraxt:  Thto  to  a  follow-up 
to  my  letter  to  you  of  September  30. 

Since  my  last  communication,  it  has 
become  increasingly  apparent  that  a  broad 
consensus  hss  developed  supporting  the 
belief  that  it  would  be  in  the  best  interest  of 
our  veterans  to  have  a  non-VA  scientific 
body  conduct  the  Agent  Orange  Epidemi- 
ology study.  On  Friday.  October  8,  1982.  I 
received  a  letter  signed  by  over  100  monbers 
of  the  House  of  Representotlves  Indicating 
support  for  the  position  set  forth  In  Chair- 
man Montgomery,  Ranking  Minority 
Member  Hammerschmidt,  and  Mr.  Mottl's 
letter  of  September  17.  1982.  For  your  con- 
venience, a  copy  of  the  letter  I  received  on 
October  8,  dated  October  8.  to  mdosed. 
While  I  remain  firm  in  my  belief  that  the 
Veterans'  Administration  has  proceed  rea- 
sonably, I  have  been  persuaded  as  to  the 
wisdom  of  the  House  Veterans'  Affairs  Com- 
mittee recommendation  that  the  Cmter  for 
Disease  Control  conduct  the  study. 

Accordingly,  it  to  most  urgent  and  Impor- 
tant that  we  know  the  Center  for  Disease 
Control's  Interest  In  performing  the  Epide- 
miology study. 

For  that  reason.  I  would  appreciate  it  if 
the  Department  of  Health  and  Human  Ser- 
vices could  advise  me  of  ite  posittan  on  thto 
matter  at  the  earUest  possible  date.  In  addi- 
tion, I  believe  it  would  be  most  helpful  if 
you  would  arrange  a  meeting  between  Dr. 
Ed  Brandt  and  our  Chief  Medical  Director, 
Dr.  Donald  L.  Custis,  within  the  next  week. 
In  thto  manner,  a  more  direct  discussion  can 
be  held  to  f  acillUte  the  decision. 
Sincerely, 

Robert  P.  Nnoio. 

Adminittmtor. 

VEIBRAirS'  AOimnSTRATIOK, 

AoimnsTRATOR  or  Vbixraks  ArrAias. 

WoMhington,  D.C. 
Hon.  O.  V.  (Somrri  Mohtooiibrt. 
CTiairman,  Committee  on  Veterans'  Affain. 
Houte  of  RepretenUMvet,  Wathington. 
D.C 
Dear  Somrr.  Tour  letter  eonoemlng  the 
epidemiology  study  on  the  possible  health 
effecte  of  Agent  Orange  addresses  a  mutual 
Interest  we  share  about  the  study.  Certain- 
ly, public  perception  and  credibility  given 
the  study  process  by  veterans  will  in  large 
part  determine  aooeptance  of  the  study  re- 
sulta 
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As  you  know,  there  have  been  a  number  of 
external  Influences  which  have  prevented 
more  expeditious  completion  of  worli  on  the 
pilot  study  contact;  yet.  our  staff  has  re- 
mained fully  committed  to  the  conduct  of 
the  study  based  on  ledtlmate  research  crite- 
ria which  would  assure  Its  scientific  Integri- 
ty. The  decision  of  Congress  to  assign  re- 
sponsibility for  the  study  to  the  VA  was  ap- 
propriately placed  and  expressed  confidence 
In  our  ability  to  conduct  the  study.  I  contin- 
ue to  have  complete  confidence  in  our  abili- 
ty to  do  so  with  scientific  efficacy  which 
would  produce  credible  study  results  and 
provide  objective  assessment  of  the  health 
effects  of  Agent  Orange  exposure. 

The  need  for  public  acceptance  of  both 
the  conduct  of  the  study  and  the  study  re- 
sults is  recognized,  however.  Therefore, 
while  I  would  ordinarily  favor  retention  of 
responalbillty.  I  am  persuaded  that  It  would 
be  prudent  to  enter  Into  an  agreement  with 
a  non-VA  scientific  body  to  perform  the 
Agent  Orange  Epidemiology  study.  In  ac- 
cordance with  your  suggestion,  communica- 
tions have  been  initiated  with  the  Secretary 
of  Health  and  Human  Services  to  enlist  his 
support  In  the  consummation  of  an  agree- 
ment between  the  VA  and  the  Centers  for 
DUeaae  Control  (CDC),  Department  of 
Health  and  Human  Services  (HHS).  If  ac- 
ceptable to  HHS.  we  will  complete  the 
agreement  as  quickly  as  possible  so  that 
CDC  may  proceed  with  the  study. 

I  am,  by  separate  letter.  Informing  the 
Honorable  John  Paul  Hammerschmidt  and 
the  Honorable  Ronald  M.  Mottl  of  my  deci- 
sion. You  are  assured  that  our  only  interest 
In  this  matter  Ls  completion  of  the  study  in 
such  a  way  that  all  interested  parties  have 
complete  confidence  in  the  study  results. 
My  staff  and  I  will  lend  our  full  cooperation 
and  assistance  to  achieve  this  common  goal. 
Sincerely. 

ROSKKT  P.  NlMMO. 

AdtninislratoT. 

VrmAJIS'  AOMIItlSTIlATION. 

To:  Administrator  (00). 

Subject:  Agent  Orange  Organization. 

1.  The  purpose  of  this  memorandum  Is  to 
recommend  approval  for  the  establishment 
of  a  permanent  office  within  DMAS  to  deal 
with  current  and  anticipated  Agent  Orange 
issues  of  concern  to  Vietnam  Veterans,  and 
to  recommend  a  minor  realignment  In  the 
existing  organisational  framework  for  estab- 
lishing policy  in  reference  to  Agency  Agent 
Orange  activities. 

3.  The  rationale  for  this  proposal  address- 
es correction  of  organizational  weaknesses 
Inherent  in  the  current  organization  struc- 
ture of  Agent  Orange  activities.  This  pro- 
posal eliminates  fragmentation  of  program 
responsibilities  by  establishing  a  single 
Agent  Orange  program  staff  office  to  be 
headed  by  a  single  program  manager.  The 
program  manager  assigned  total  program 
reaponaibility  is  created  by  elevation  of  the 
Agent  Orange  office  from  a  Special  Assist- 
ant staff  function  having  fragmented  (limit- 
ed) program  responsibilities  to  that  of  a  pro- 
gram management  office. 

3.  Management  of  all  Agent  Orange  activi- 
ties through  an  integral  program  staff 
office  within  DMAS  will  improve  program 
effectiveness,  and  DMAS/Agency  communi- 
cations concerning  program  management 
activities.  Direct  organizational  lines  of  au- 
thority and  communication  will  be  estat>- 
Ushed  and  facilitated  between  the  Chief 
Medical  Director  as  the  responsible  depart- 
ment head  and  the  Deputy  Administrator 
and  Administrator.  This  proposal  also  estab- 


lishes an  agency  oversight  function  at  the 
Administrator's  level  in  the  form  of  an 
agency  level  Policy  Coordinating  Committee 
chaired  by  the  Deputy  Administrator  thus 
assuring  appropriate  agency  level  oversight 
and  guidance. 

4.  The  attachment  outlines  this  proposal 
in  further  detail.  If  approved,  the  DMAS 
Agent  Orange  ProJecU  Office  (10A7)  will  be 
functiortal  immediately. 

Donald  L.  CasTia.  M.D. 
Chief  MtdicQl  Director  (lOASl. 


Proposxd  AomcT  Aonrr  Okamoi 

OKOAMUATIOIIAI.  FilAMXWOIlK 

vA  Acnrr  osAitcs  policy  cooksimatiiio 
cominTa 

Function:  Responsible  to  the  Administra- 
tor for  recommending  overall  VA  policy  re- 
garding Agent  Orange  and  other  phenoxy 
herbicides,  as  well  as.  oversight  of  all  VA 
Agent  Orange  activities. 

Membership:  Chair— Deputy  Administra- 
tor. 

EXXCUnVK  SCCaCTARY 

Members:  Associate  Deputy  Administrator 
for  Congressional  and  Public  Affairs.  Associ- 
ate Deputy  Administrator  for  Planning  and 
Finance.  Associate  Deputy  Administrator 
for  Information  Resources  Management. 
The  Oeneral  Counsel.  Chief  Medical  Direc- 
tor. Chief  Beneflu  Director,  and  AssUtant 
Deputy  Administrator  for  Public  and  Con- 
sumer Affairs. 

Executive  Secretary:  The  Executive  Secre- 
tary to  the  Agency  Agent  Orange  Policy  Co- 
ordinating Committee  is  responsible  for  co- 
ordinating the  agenda  and  activities  of  the 
POC. 

DM7S  AOKIfT  ORAHGE  PROJECTS  OPPICX  <  lOATI 

Function:  Principal  Veterans  Administra- 
tive organizational  element  responsible  for 
managing  and/or  coordinating  all  activities 
associated  with  Agent  Orange  and  other 
phenoxy  herbicides.  (See  page  4  through  8 
for  more  detailed  functional  responsibil- 
ities). 

P1IOPOSSS  oroakization:  oitas  Aonrr  okancc 
mojKTS  omcx  uoati 

Proposal:  Establish  an  Agent  Orange 
ProjecU  Office  within  the  Department  of 
Medicine  and  Surgery.  The  DMAS  Agent 
Orange  Projects  Office  shall  report  to  the 
Chief  Medical  Director  through  the  Deputy 
Chief  Medical  Director. 

Organizational  mission:  Recommend 
policy,  manage  and  coordinate  all  DMAS  ac- 
tivities relating  to  Agent  Orange  and  other 
phenoxy  herbicides  of  concern  to  Vietnam 
Veterans. 

Functions:  Management.  Administrative, 
Research,  and  Education. 

Principal  duties: 

Management:  Provide  expert  medical  and 
staff  advice  to  VA  top  management  officials 
on  issues  relating  to  Agenty  Orange  and 
other  phenoxy  herbicides  of  concern  to 
Vietnam  Era  Veteraiu. 

Coordinate  development  of  DMAS  policy 
and  guidelines  relating  to  Agent  Orange  and 
other  phenoxy  herbicides  of  concern  to 
Vietnam  Veterans 

Serve  as  the  focal  point  and  lead  staff 
office  responsibile  for  Agent  Orange  activi- 
ties and  activities  related  to  other  phenoxy 
herbicides 

Administrative:  Responsible  for  coordlitat- 
Ing  all  administrative  activities  relating  to 
Agent  Orange. 

Prepare  and/or  participate  In  the  prepara- 
tion of  Agency  and/or  Departmental  re- 
sponses to  Congressional,  veteran  and  other 


inquiries   relating   to   Agent   Orange   and 
other  phenoxy  herbicides. 

Prepare  and/or  participate  In  the  prepara- 
tion of  testimony  and  other  material  re- 
quired for  presenUtlon  to  Congressional 
Committees.  Veterans  Service  Organisations 
and  other  groups. 

Coordinate  the  activities  of  approximately 
180  environmental  medicine  physicians  In 
VA  Medical  Centers. 

Coordinate  the  preparation  and  distribu- 
Uon  of  DMAS  circulars  and  bulletins  relat- 
ing to  Agent  Orange  and  other  phenoxy 
herbicides. 

In  conJuncUon  with  the  Office  of  the 
Oeneral  Counsel,  coordinate  the  DMAS  im- 
plemenUtlon  of  all  Public  Laws  relating  to 
Asent  Orange  and  other  phenoxy  herbt- 
ddes. 

Participate  actively  and/or  support  VA 
top  management  parttelpatlon  on  Agent 
Orange-related  committees  and  task  forces. 
These  include: 

Agent-Orange  Working  Group. 

Scientific  Committee  of  Agent  Orange 
Working  Group. 

VA  Advisory  Committee  on  Health  Relat- 
ed Effects  of  Herbicides. 

VA  Agent  Orange  Policy  Coordinating 
Committee. 

VA  Task  Force  for  Identification  of  Viet- 
nam Veterans. 

Research:  In  conjunction  with  the  DMAS 
Office  of  Research  and  Development  (15), 
coordinate  and/or  monitor  research  of  pos- 
sible adverse  health  effecu  of  exposure  to 
Agent  Orange  and  other  phenoxy  herbicides 
of  concern  to  Vietnam  Veterans. 

Monitor  and/or  coordinate  research  relat- 
ed to  Agent  Orange  and  other  phenoxy  her- 
bicides, such  as: 

Epidemiology  of  Agent  Orange  In  Vietnam 
Veterans. 

Patient  Treatment  File  Research. 

ReUted  research  at  VA  Medical  Centers. 

Participate  and/or  provide  staff  aalstance 
for  Agent  Orange  research  activities  con- 
ducted by  other  VA  staff  elements: 

Vietnam  Veteran  mortality  studies. 

SUtlsUcal  compilation  and  analysts. 

Monitor  research  conducted  by  other  Fed- 
eral agencies. 

Birth  defects  and  Military  Service  In  Viet- 
nam Study  (Centers  for  Disease  Control). 

"Ranch  Hand  Study"  (DOD). 

Monitor  research  conducted  by  State  gov- 
ernments. 

Development  of  Individual  sUte  registries. 

Monitor  research  conducted  by  foreign 
governments:  Australia.  New  Zealand,  and 
other  nations. 

EducaUon— Coordinate  all  DMAS  Agent 
Orange-related  educational  activities.  Thli 
Includes  responsibility  for 

VA  Employees  Environmental  medicine 
physicians,  other  health  care  personnel,  and 
other  employees. 

Research/Academic  Community— Distri- 
bution of  resulU  of  Agent  Orange-related 
research  and  distribution  of  results  of  re- 
search related  to  other  phenoxy  herbicides 
of  concern  to  the  Vietnam  Veteran.* 
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EDMUND  8.  Mclaughlin 

HONORED 

•  Mr.  WEICKER.  Mr.  President. 
America's  disabled  citizens  are  at  long 
last  beginning  to  be  recognised  as  full, 
equal,  productive,  and  participating 
members  of  society.  This  Is  happening 
thanks    to    several    factors,    among 


which  is  the  constant  commitment  of 
the  Federal  Oovemment  to  laws  insur- 
ing rights  and  services  of  disabled 
people. 

Critical  to  the  success  of  disabled 
people,  however,  is  the  dedicated  com- 
petence of  rehabilitation  professionals 
and  I  proudly  call  my  colleagues'  at- 
tention to  one  such  professional  from 
my  State  of  Connecticut:  Mr.  Edmund 
8.  McLatighlln. 

BCr.  McLaughlin,  on  Wednesday.  Oc- 
tober 27.  wlU  be  honored  on  his  25th 
anniversary  as  executive  director  of 
the  Easter  8eal  Rehabilitation  Center 
of  Eastern  Fairfield  Coimty.  Inc.  In 
his  quarter  of  a  centiury  as  center  ex- 
ecutive, Mr.  McLaughlin  has  devel- 
oped the  original  Crippled  Children's 
Workshop  of  Bridgeport  into  one  of 
our  Nation's  finest  comprehensive  out- 
patient medical  rehabilitation  facili- 
ties. Throughout  this  period,  he  has 
never  wavered  in  his  insistence  of  ex- 
cellence and  the  resulta  achieved  for 
Bridgeport  area  people  have  been  out- 
standing. 

Mr.  McLaughlin's  vitality,  however, 
has  not  been  confined  within  his 
center.  He  has  reached  out  to  other 
health  providers  within  his  communi- 
ty to  effect  TPi^**""""  coordination  of, 
and  efficiency  in,  the  delivery  of  ser- 
vices to  disabled  people.  He  has  galva- 
nized his  fellow  rehabilitation  profes- 
sionals on  both  State  and  national 
levels  into  meanlngftil  voices  for  dis- 
abled people.  Additionally,  he  has  par- 
ticipated in  the  development  of  ac- 
coimtabillty  standards  for  service  pro- 
viders to  instire  that  the  highest 
standards  are  both  recognized  and 
met. 

I  commend  Mr.  McLaughlin  on  his 
record  of  achievement  and  extend  best 
wishes  to  him  for  much  continued  suc- 
cess in  meeting  the  needs  of  the  dis- 
abled.* 


IFrom  the  Providence  Sunday  Journal, 

Sept.  26, 1982] 
TsAiisrcsioii  roH  U.S.  Scxkhcx's  Amxmia 
Although  federal  economizing  remains  es- 
sential, budgetary  room  must  still  l>e  made 
for  some  worthwhile  new  expenditures.  One 
such  is  Sen.  Claiborne  PeU's  proposal  to 
fund  more  Intensive  scientific  and  technical 
programs  In  the  nation's  schools  and  col- 
leges. Unless  this  kind  of  education  Is 
stepped  up.  the  VS.  simply  won't  be  able  to 
meet  the  already  formidable  Industrial  ctial- 
lenge  it  faces  fmn  abroa(L 

Mr.  Pell  and  his  bipartisan  ooqwnsors  of  a 
ttiree-year.  $400-million  annual  sulisidy  for 
lUgh-technology  training  Introduced  thelr 
Education  for  Economic  Security  Act  with  a 
timely  warning.  American  schools,  they 
said,  are  trailing  woefully  In  this  field,  com- 
pared to  competing  Industrial  nations.  The 
situation  Is  not  unlike  the  n.S.  space  lag  dis- 
closed by  Sputnik's  launching  25  years  ago. 
How  masterfully  the  country  then  respond- 
ed is  history. 

Confronted  now  with  an  economic  equiva- 
lent of  that  crisis.  It  can  do  no  less  if  It  U  to 
retain  a  lead  in  the  technologies  which  will 
dominate  future  world  markets. 

Obviously,  when  as  Senator  Pell  noted, 
only  a  third  of  American  high  schools  offer 
more  than  a  year  of  math  or  science  (a  pre- 
requisite for  acquiring  computer  and  other 
skills),  or  when,  as  U.S.  News  and  World 
Rqmrt  cited,  a  critical  math-teacher  short- 
age besets  secondary  and  higher  education 
gystems.  and  upgrading  is  desperately 
needed.  The  Pell  bill  would  promote  this  by 
providing  funds  that  the  sUtes  would  match 
to  revitalize  these  neglected  fields. 

There  are  few  more  crucial  areas  Justify- 
ing federal  as^Mance.  The  fate  of  the  entire 
national  economy  Is  at  stake.  Evidence  of 
that  exists  In  the  hundreds  of  thousand  of 
American  Jobs  lost  due  to  lim>ads  by  J^ian 
alone  Into  the  electronics,  automobile  and 
other  skills  Industries  In  which  the  VS.  was 
once  supreme.  America's  current  edge  in 
coim>uters,  robotics  and  other  high-tech 
businesses  similarly  Is  threatened  by  an 
International  rivalry  that  will  only  Intensi- 
fy 

In  order  to  sUy  ahead,  the  VS.  will  need 
all  the  skilled  manpower  Its  schools  can 
produce.  Under  present  trends.  It  will  faU 
far  short— and  thus  fall  behind  economical- 
ly. The  Pell  bill  Is  a  needed  shot  in  the  arm 
that  Congress  ought  to  adopt.* 


national.  North  America,  the  National 
Political  Alliance  for  the  Disabled,  the 
California  Disabled  and  Blind  Action 
Committee,  and  the  National  Gray 
Panthers,  have  produced  this  vitally 
important  publication,  "Trust  Be- 
trayed. Hope  Denied:  An  Urgent 
Report  on  the  Status  of  Disabled 
Americans  •  •  *."  It  will  be  released  on 
Thursday,  October  21.  at  11  ajn.,  at  a 
press  conference  in  room  412,  Russell 
Senate  Office  BuUding.  Copies  can  be 
ordered  from:  Paul  Geffert.  Inc.,  4312 
Locust  Lane,  Washington,  D.C.  20016. 
telephone  number  (301)  229-3064. 


JMI 


EDITORIAL  SUPPORTS  EDUCA- 
TION FOR  ECONOMIC  SECURI- 
TY BILL 

•  Mr.  CRANSTON.  Mr.  President,  the 
Providence,  R.I..  Simday  Journal  has 
endorsed  legislation  to  improve  math 
and  science  instruction  in  schools.  I 
am  a  cosponsor  of  this  bill,  authored 
by  Senator  CLAJBOwnt  Pell— 8.  2963, 
the  Education  for  Economic  Security 
Act. 

The  Journal's  editorial  reflecte 
credit  on  Senator  Pxix's  leadership 
role  in  getting  this  bill  before  the 
Senate.  As  the  Joiunal  points  out,  it  is 
legislation  that  needs  to  be  passed  in 
the  interest  of  our  Nation's  economic 
survival. 

I  commend  this  editorial  to  the  at- 
tention of  my  colleagues.  I  ask  that  it 
be  printed  in  the  Rccoro. 

The  editorial  follows: 


TRUST  BETRAYED,  HOPE 

DENIED:  AN  URGENT  REPORT 
ON  THE  STATUS  OP  DISABLED 
AMERICANS 
•  Mr.  CRANSTON.  Mr.  President,  a 
consortium  of  groups  concerned  about 
the  lives  and  well-being  of  disabled 
Americans  has  put  together  an  alarm- 
ing report  on  the  Reagan  administra- 
tion's wide-ranging  attacks  on  human 
Tlghta  and  services  for  handicapped 
citizens.  We  have  all  seen— and  many 
of  us  have  strongly  opposed— the 
many  parts  of  this  all-out  assault. 
Until  now,  however,  there  has  been  no 
comprehensive  effort  to  reveal  in  one 
document  the  f  till  scope  of  the  Reagan 
administration  war  on  constructive 
programs  for  disabled  individuals. 

Mr.  President,  Public  Advocates,  a 
San  Francisco  law  firm  in  collabora- 
tion with  the  Disabled  People's  Inter- 


sracincs  or  the  attacks  oh  DisAsnjrr 

raOCKAMS 

As  the  report  shows.  Reagan  admin- 
istration cutbacks  in  health  care,  em- 
ployment,    nutrition,     housing,     and 
legal    services    programs    have    hurt 
handicapped  persons  along  with  poor 
and  elderly  citizens  and  children.  On 
top  of  that,  the  administration  has 
singled   out   disabled   individuals   for 
further  cuts.  Thus,  the  administration 
mounted  an  unfair  campaign  against 
recipients  of  social  security  disability 
insurance:  has  proposed  the  outright 
repeal  of  the  Education  for  All  Handi- 
capped   Children    Act    of    1975    and 
major  portions  of  the  Rehabilitation 
Act  of  1973.  and  drastic  cutbacks  in 
funding  for  special  education  and  vo- 
cational  rehabllitaUon   services;   has 
gutted  the  effort  to  provide  handi- 
capped   individuals    with    access    to 
public    transportation    services:    and 
proposed  eliminating  all  funding  for 
the  Architectural  and  Transportation 
Barriers  Compliance  Board. 

As  the  ranking  minority  member  of 
the  Committee  on  Veterans'  Affairs,  I 
would  also  note  that,  in  the  context  of 
fiscal  year  1982  and  fiscal  year  1983 
budgets.  President  Reagan  has  pro- 
posed or  supported  well  over  a  billion 
doUars  in  cuts  in  Veterans'  Adminis- 
tration health-care,  compensation, 
pension,  and  vocational  rehabilitation 
programs  for  disabled  veterans. 

The  Congress  has— so  far— blunted 
some  df  the  major  attacks.  The  educar 
tlon  and  rehabilitation  laws  have  not 
been  repealed,  and  the  bulk  of  the 
funding  cuts  In  those  areas  and  In  vet- 
erans' programs  have  been  rejected. 
But  there  is  no  sign  of  a  significant 
Reagan  retreat.  To  the  contrary,  there 
is  every  Indication  that  the  President's 
fiscal  year  1984  budget  will  renew  the 
proposals  for  cuts  as  the  adminsitra- 
tlon  seeks  to  restrain  deficits  that  will 
be  sweUed  by  the  third  year  of  the 
Kemp-Roth  tax  cuts  and  Isalloonlng 
defense  spending. 

Moreover,  when  the  administration 
falls  to  get  important  protections  for 
handicapped  persons  repealed  by  the 
Congress,  it  pursues  administrative  ac- 
tions to  eviscerate  the  laws.  In  August 
of  this  year,  the  Department  of  Educa- 
tion proposed  massive  revisions  of  the 
regulations  implementing  the  Educa- 
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tlon  for  All  Handicapped  Children  Act 
that  would  have  produced  aerlouB  limi- 
tations of  handicapped  children's  edu- 
cational opportunities.  Paced  with  a 
firestorm  of  protest  from  the  parents 
of  handicapped  children  and  other  In- 
dividuals and  groups  concerned  for  the 
children's  welfare  and  with  a  congres- 
sional threat  to  veto  the  regulations, 
the  administration  announced  It  was 
abandoning  six  of  the  most  damaging 
parts  of  its  proposal. 

In  addition  to  proposing  services  and 
funding  cutbacks,  the  administration 
has  attempted  to  gut  civil  rights  pro- 
tection for  handicapped  Individuals. 
For  a  year  now.  the  Department  of 
Justice  and  the  Office  of  Management 
and  Budget  have  been  working  on  a 
comprehensive  revision  of  the  vitally 
important  regulations  Implementing 
the  antidiscrimination  provision— sec- 
tion 504— of  the  Rehabilitation  Act  of 
197S.  As  a  principal  Senate  author  of 
section  504.  which  the  handicapped 
community  regards  as  its  civil  rights 
charter.  I  have  been  most  concerned 
about  reports  that  the  draft  regula- 
tion revisions  reflect  the  intent  to  trim 
and  weaken  the  civU  rights  of  handi- 
capped persons. 

As  part  of  this  anticivU  rights  effort, 
in  July  1981.  the  Department  of 
Transportation  issued  "Interim  final" 
regulations  that  revoked  all  of  the 
then-existing  standards  requiring 
movement  toward  providing  accessible 
mass-transit  services  for  handicapped 
cltiaens.  The  results  of  an  April  1982 
General  Accounting  Office  survey, 
which  I  requested  along  with  five 
other  members  of  the  Banking.  Hous- 
ing, and  Urban  Affairs  Committee  ear- 
lier this  year.  Indicated  that  the  De- 
partment's no-standards  and  no-moni- 
torlng  position  has  been  Interpreted 
by  many  local  transportation  systems 
as  a  clear  signal  to  drop  their  plans  for 
providing  accessible  public  transit  fa- 
cilities and  equipment. 

As  noted  in  "Tnist  Betrayed.  Hope 
Denied"  and  more  fully  detailed  in 
chapter  4  of  the  recent  report  of  the 
Washington  Council  of  lawyers,  enti- 
tled "Reagan  ClvU  RlghU:  The  First 
Twenty  Months."  the  Reagan  Depart- 
ment of  Justice  is  backing  away  from 
its  responsibilities  to  protect  the  con- 
stitutional rights  of  psychiatric  pa- 
tients and  mentally  retarded  persons 
in  State  institutions.  It  has  not  only 
scaled  down  Its  activities  In  this  area, 
but  in  June  of  this  year,  the  head  of 
the  CivU  Rights  Division  ruled  that 
the  Department  may  not  investigate 
SUte  facilities  to  determine  whether 
they  are  providing  care  and  treatment 
services  "designed  to  enhance  capac- 
ity, capability,  and  competence. "  That 
represents  a  reversal  of  the  position 
on  the  right  to  treatment  of  Institu- 
tionalised mentally  Impaired  persons 
that  the  Justice  Department  has  advo- 
cated for  more  than  a  decade  under 


both  Republican  and  Democratic  ad- 
ministrations. 

The  pattern  of  this  attack  clearly 
appears  to  be:  Reduce  educational  op- 
portunities for  handicapped  children: 
slash  funding  for  vocational  rehabili- 
tation services  for  disabled  adults:  cut 
back  on  programs  for  disabled  veter- 
ans: permit  discrimination  against 
handicapped  people  of  all  ages  in  a 
wide  range  of  important  federally  as- 
sisted programs,  including  education, 
employment,  health  care.  trans{>orta- 
tion.  and  housing:  take  away  social  se- 
curity disability  benefits  from  thou- 
sands of  disabled  workers  unfairly: 
and  soft-pedal  efforts  to  protect  men- 
tally impaired  persons  in  State  Institu- 
tions. According  to  "Trust  Betrayed. 
Hope  Denied."  the  cumulative  Impact 
of  this  approach— together  with 
Reagan  cuts  In  health-care  and  other 
social-service  programs— has  already 
been  devastating  on  disabled  Ameri- 
cans. 

Ironically,  this  onslaught  has  oc- 
curred during  1981,  the  International 
Year  of  Disabled  Persons,  and  1982, 
the  National  Year  of  Disabled  Per- 
sons—years that  should  have  been  de- 
voted to  making  needed  Improvements 
in  programs  for  handicapped  individ- 
uals rather  than  to  dismantling  them. 

Unfortunately.  Mr.  President,  that  Is 
not  the  whole  story.  The  Reagan  ap- 
proach to  programs  for  the  prevention 
of  disabling  occurrences  has  been  to 
cut  back  there  also.  As  the  report 
notes,  the  Reagan  administration  has 
weakened  the  Implementation  of  the 
Occupational  Safety  and  Health  Act 
and  has  rescinded  a  1977  regulation 
that  Congress  had  upheld  requiring 
passive  restraints  In  all  new  cars  by 
model  year  1983.  More  aggressive  exec- 
utive branch  action  In  both  of  these 
areas  could  help  to  spare  many  Ameri- 
cans from  serious  disabling  injuries 
and  illnesses. 

WHY  IS  TKX  RBAOAJI  AOMIMISTHATIOII  DOmO 
THIS? 

It  might  be  asked:  Why  has  the 
Reagan  administration  done  all  these 
things?  Do  they  desire  to  cause  human 
suffering  and  misery?  The  President 
tells  us  he  Is  a  kindly  and  compassion- 
ate man. 

The  reason  that  the  Reagan  admin- 
istration Is  proposing  these  cutbacks  is 
quite  simple.  Ronald  Reagan's  cam- 
paign for  the  Presidency  was  premised 
upon  reducing  the  slxe  of  the  Federal 
Government  and  "getting  the  govern- 
ment off  the  backs  of  the  people."  In 
the  abstract,  that  sounded  good  to 
many  voters. 

But  what  the  American  people  have 
not  fully  understood— and  need  to  un- 
derstand—Is that  for  many  poor.  sick, 
disabled,  or  otherwise  vulnerable 
Americans,  the  Federal  Oovemment  is 
the  only  place  they  can  turn  to  for 
survival.  If  most  Americans  believe,  as 
I  do  and  as  I  believe  they  do.  that  the 
proper.  Indeed  the  morally  obligatory. 


role  for  the  Federal  Oovemment  is  to 
help  those  who  cannot  help  them- 
selves, then  they  should  be  rejecting 
the  abstract  rhetoric  that  Inevitably 
leads— whether  Ronald  Reagan  in- 
tended to  or  not— to  denying  urgently 
needed  help  and  protection  to  many  of 
America's  most  vulnerable  citizens. 

Motives  are  not  the  question  here; 
rather,  it  is  the  effects  of  Reagan's 
policies  on  which  the  American  people 
should  be  focusing. 

ma  roK  *  mw  ■■aiinfiiio 

Mr.  President.  I  congratulate  the 
groups  that  have  compiled  this  docu- 
ment and  their  leaders  on  their  efforts 
to  portray  the  harsh  circumstances 
confronting  so  many  of  America's  dis- 
abled cltiaens.  In  our  democracy.  Infor- 
mation and  Insight— together  with 
concern  and  hard  work— have  always 
provided  the  best  defenses  against  un- 
warranted attacks  on  the  well-being 
and  civil  rights  of  vulnerable  minori- 
ties. Now  it  is  up  to  us  In  the  Con- 
gress—with the  support  of  an  in- 
formed citizenry— to  act  with  the 
sense  of  purpose  and  urgency  and  the 
unity  that  the  situation  facing  dis- 
abled Americans  warrants.  We  must 
draw  the  line  of  defense  and  begin  to 
regain  the  ground  that  has  been  lost. 

Tnily.  it  is  time  for  a  new  begin- 
nlng— time  to  realize  that  the  Reagan 
administration  approach  to  disability 
programs  is  not  what  the  American 
people  want— time  to  turn  the  tide. 
Whatever  the  message  may  have  been 
from  the  1980  elections.  I  am  con- 
vinced that  the  American  people  had 
no  intention  that  their  elected  repre- 
sentatives In  Washington  should  emas- 
culate programs  and  laws  designed  to 
help  handicapped  individuals  over- 
come their  disabilities  and  lead  fuller, 
more  productive  lives  In  their  commu- 
nities. Unfortunately,  the  Reagan  ad- 
ministration has  badly  misinterpreted 
the  character  and  will  of  the  American 
people  with  respect  to  their  attitudes 
toward  disabled  dtiaens. 

I  believe  that  the  people  of  this 
great  Nation  are  both  wise  and  com- 
passionate. They  do  not  want  to  sacri- 
fice the  well-being  of  the  most  vulner- 
able among  us  for  short-term  budget 
gains.  I  am  convinced  that  they  want 
cost-effective  health,  education,  reha- 
bilitation, and  other  programs  that 
lead  to  independence  and  productivity. 
They  do  not  want  to  throw  away  those 
programs  and  thus  create  needless  de- 
pendence, needless  expenditures  to 
cope  with  that  dependency,  and  a 
waste  of  talent  and  energy.  They  want 
us  to  Improve  those  programs  and 
make  them  more  efficient. 

I  am  also  sure  that  the  American 
people  want  those  who  can  work  to  be 
removed  from  the  disability  rolls.  But 
the  American  sense  of  fair  play  dic- 
tates both  that  there  be  assurance 
that  any  review  of  those  rolls  be  con- 
ducted fairly  and  that  disabled  per- 
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sons  be  given  meaningful  opportuni- 
ties to  be  rehabiliUted. 

Mr.  President.  I  say  to  all  of  my  col- 
leagues in  the  Congress:  Let  us  open 
our  eyes  to  what  has  been  hwpening. 
Let  us  start  again  to  do  what  we  all 
know  truly  reflects  the  attitude  of  the 
American  people  toward  their  fellow 
citizens  who  have  met  with  such  trage- 
dy. 

To  signal  this  new  beginning,  when 
the  Congress  returns  on  November  29, 
I  will  Introduce  a  concurrent  resolu- 
tion to  express  the  sense  of  the  Con- 
gress that  the  Federal  Oovertmient 
should  restore,  maintain,  and  improve 
effective  programs  to  assist  in  provid- 
ing disabled  persons  with  maTlmum 
opportunities  for  fuller  more  produc- 
tive and  independent  lives  and  to  pre- 
vent disabling  accidents  and  illnesses. 

I  will  be  seeking  broad  bipartisan 
support  for  this  resolution.  There  are 
great  leaders  on  both  sides  of  the  aisle 
in  both  Houses  on  these  Issues— men 
and  women  who  in  the  i>ast  helped  to 
create  the  programs  that  have  been 
under  attack  for  almost  2  years  and 
who  have  shown  a  willingness  to  fight 
to  protect  them. 

By  adopting  this  resolution,  we  can 
send  a  message  of  hope  to  those  who 
are  now  despairing  and.  to  those  who 
would  further  erode  disability  pro- 
grams, a  message  of  strong  congres- 
sional resolve  to  defeat  any  such  ef- 

'orts-  w*    ^ 

We  in  the  Congress  have  much  to  do 

in  order  once  again  to  make  this  a 
land  of  opportunity  and  hope  for 
handicapped  individuals.  I  realize  that. 
In  the  very  few  remaining  weeks  of  the 
97th  Congress,  we  cannot  accomplish 
much  of  what  needs  to  be  done.  But, 
we  can  make  a  start.  We  can  announce 
through  the  adoption  of  this  resolu- 
tion the  coming  of  a  new  day. 

Before  the  Senate  returns  on  No- 
vember 29. 1  will  be  writing  to  each  of 
my  colleagues  in  the  Senate  to  share 
with  them  a  draft  of  the  resolution,  to 
ask  for  their  comments  and  sugges- 
tions on  it,  and.  when  It  is  ready  for  in- 
troduction, their  support  for  it.  I  urge 
each  Senator  to  give  this  Important 
matter  the  serious,  favorable  consider- 
ation that  it  deserves.* 


the  position  that  effective  arms  con- 
trol can  only  be  achieved  through 
careful  negotiations  aimed  at  mutual, 
balanced,  and  verifiable  reductions  in 
existing  nuclear  force  levels. 

I  ask  that  a  copy  of  the  nuclear 
freeze  resolution  which  was  considered 
by  the  House  of  Representatives  of 
the  State  of  New  Hampshire  on  April 
8, 1982,  be  printed  in  the  Record  along 
with  an  excerpt  from  the  debate  on 
that  motion. 

The  material  follows: 


NUCLEAR  FREEZE  RESOLUTION 
•  Bir.  HX7MPHREY.  Mr.  President,  all 
across  this  country,  Americans  have 
debated  the  merits  of  a  proposed 
freeze  on  the  development,  produc- 
tion, and  deployment  of  nuclear  weap- 
ons. On  April  8,  1982,  the  House  of 
Representatives  of  the  SUte  of  New 
Hampshire  considered  a  resolution 
which  called  for  such  a  freeze.  The 
resolution,  which  was  soundly  defeat- 
ed, elicited  strong  opposition  from 
members  who  recognized  the  Inherent 
dangers  of  the  nuclear  freeze  proposal. 
The  arguments  presented  by  the  New 
Hampshire     representatives    support 


RlSOLXmOH 

Whereas,  the  global  effects  of  an  all-out 
nuclear  war  could  compromise  all  life  on 
Earth:  and 

Whereas,  the  United  SUtes,  as  a  world 
power,  has  an  obligation  to  assume  the  lead- 
ership in  outUwlng  these  instruments  of  ul- 
timate destruction:  now  therefore  be  it 

Resolved,  by  the  House  of  RepresenUtivea 
that  it  is  the  sense  of  the  General  Court 
that  since  nuclear  war  represents  the 
world's  greatest  potential  health  hazard  and 
that  since  the  only  possibility  of  protecting 
human  life  from  its  catastrophic  medical 
consequences  lies  in  prevention,  we  urge 
that  a  policy  of  prevention  be  Implemented. 
We  urge  that  the  President  propose  that 
the  United  States  and  the  Soviet  Union 
adopt  an  Immediate,  mutual  and  verifiable 
freeze  on  all  further  testing,  production, 
and  deployment  of  nuclear  weapons,  and 
that  proceeding  from  such  a  freeze,  the  two 
nations  should  pursue  major,  mutual  and 
verifiable  reductions  in  nuclear  warheads, 
missiles  and  other  deUvery  systems;  snd  be 
it  further  ,    , 

Reaolved,  that  copies  of  this  resolution  be 
forwarded  by  the  clerk  of  the  General  Court 
to  the  President  of  the  United  SUtes.  the 
presiding  official  of  each  body  of  Congress 
and  the  members  of  Congress  from  the 
SUte  of  New  Hampshire. 

SrsAXKR.  The  Chair  recognizes  Represent- 
atives Coutermarsh. 

RepresenUtlve  Coutbuiabsh.  Mr.  Speak- 
er. I  rise  strongly  in  opposition  to  the 
motion  to  suspend  the  rules.  And  as  a  long 
time  member  of  ttUs  House  I  cauUon  you 
that  this  is  not  the  body  that  should  be  con- 
sidering the  future  defense  cwabilities  of 
this  country.  I  have  great  admiration  for 
the    New    Hsmpshlre    LeglsUture    ss    a 
member.  But  I  shudder  to  think  that  I 
would  have  to  depend  today  on  the  capabU- 
Ity  of  this  body  to  assess  the  future  needs 
for  defensive  weapons  for  the  United  SUtes. 
And  ss  an  ex-marine.  If  anybody  here  Is 
under  the  impression  that  platitudes,  dai- 
sies, V-rigns.  resolutions  .  .  .  will  deter  the 
final  Intent  and  purpose  of  world  commu- 
nism to  destroy  the  free  nations  of  the 
world,  then  the  awakening  at  dawn  will  be 
both  rude  and  rough.  The  despot's  heel  Is  In 
Poland  and  in  the  Middle  East  and  In  Cuba 
snd  stirring  up  dissension  throiighout  the 
world  for  the  very  puriMse  of  destroying  the 
free  world  that  we  live  in.  And  you  only  had 
to  see  the  other  day.  when  free  elections 
were  trying  to  take  place— the  communists 
have  always  known  that  they  would  not 
take  control  at  the  ballot  box— it  was  by 
trying  to  disrupt  the  orderly  method  of 
voting  by  terrorist  activities.  And  there  Is  no 
question  but  what  the  only  thing  that  has 
guaranteed  safety  to  this  nation— and  that 
hasn't  been  espoused  by  the  democrats  of 
my  own  party,  but  by  the  leaden  of  this 
nation  down  through  history— Is  that  we 


had  to  be  strong.  The  strongest  single  deter- 
rent against  the  Russlsns'  use  of  nuclear 
weapons  or  any  other  weapon  Is  a  strong 
America. 

And  It  Ul-behooves  the  members  of  this 
House  here  today  to  be  Instructing  the  De- 
partment of  Defense  and  the  military  as  to 
how  that  they  should  proceed  to  protect 
and  to  provide  the  defenses  of  this  nation. 
If  this  country  were  attacked  It  wotild  be 
some  of  these  same  people  here  today  that 
would  be  saying  "we  were  let  down,  how 
come  the  mlUtary  did  not  protect  us  ade- 
quately against  this  type  of  weaponry."  I 
have  absolute  faith  and  confidence  that  tbe 
President  snd  that  the  Secretary  of  State 
and  that  those  who  know  snd  are  In  charge 
of  the  defensive  capability  of  this  country 
will  arrive  at  a  proper  decision  and  it  will 
not  be  by  our  demonstrating  a  position  of 
weakness.  It  will  come  through  strength. 
Vote  this  resolution  down. 

SRAKxa.  The  Chair  recognizes  Represoit- 
ative  Welch  for  a  question. 

RepresenUtlve  Welch.  Would  you  agree 
with  me.  RepresentaUve  Coutermarsh,  that 
in  Ught  of  the  fact  that  a  guest  of  this 
House  appeared  before  this  body  earlier  this 
afternoon  and  specif  Icslly  and  most  inap- 
propriately spoke  to  one  side  of  an  Issue 
pending  before  this  House  on  the  same  day 
that  this  matter  should  be  tabled  untfl  an- 
other day.  And  fiuthermore,  that  such  an 
action  would  speak  clearly  to  future  guesta 
of  the  House  that  while  we  welcome  them 
Into  ovi  Chambers,  we  do  not  seek  to  have 
them  Involve  themselves  In  the  issue  of  the 
day  in  the  House.  (AppUuse) 

Spbakbl    Members    will    suspend.    The 
Chair  admonishes  the  membership  to  recog- 
nize the  procedure  In  this  Chamber,  which 
is  to  show  no  pleasure  or  displeasure  at  the 
remarks  of  those  at  the  podium.  Represent- 
ative Welch  has  made  an  Inquiry  of  Repre- 
senUUve  Coutermarsh.  RepresentaUve  Cou- 
termarsh, you  may  respond  to  the  inquiry. 

RepresenUUve  Coot«bmabsk.  Mr.  Speak- 
er had  I  known  that  he  was  going  to  speak 
orJ  this  matter  I  would  have  liked  to  have 
had  somebody  from  the  United  States  Con- 
gress or  the  Senate  for  a  rebuttaL  But  the 
speaker  wss  within  his  right  in  allowing  the 
member  to  express  what  he  thought  was  a 
concern  to  him. 

Spbakbl  The  Chair  recognizes  Represent- 
ative Kane.  _«.     ..  w, 
RepresenUUve   Kahe.   Thank   you,   Mr. 
Speaker.  I  urge  this  body  to  vote  no  on  the 
proposiUon  before  us.  This  reeoluUon  calls 
for  prevention  of  nuclear  war  snd  I  don't 
know  who  Isn't  for  that  Including  our  Rus- 
sian fellows  over  there.  It  also  calls  for 
major  mutual  snd  verifiable  reductions  in 
warheads     and     delivery     systems.     Does 
anyone  here  beUeve  that  our  national  policy 
hss  been  otherwise  over  the  last  many 
years?  Does  anyone  believe  that  the  SovleU 
have  yet  sgreed  to  verification?  We  have  a 
clear  picture  of  what  happens  when  we  cur- 
tall  the  research  and  production  of  nuclear 
weapons  to  achieve  parity.  The  SovleU  go 
for  superiority  .  .  .                                .... 

I  cannot  think  of  anything  more  sophisti- 
cated or  more  complex.  Negotiations  must 
be  carried  out  by  the  best  snd  brightest 
among  us.  Not  by  the  mssses  who  write— in 
their  uneducated  or  unenlightened  pos- 
tions-as  sincere  ss  they  may  be.  Negotia- 
tions must  be  conducted  by  our  leaders.  The 
nation  must  be  fully  behind  a  leader  during 
a  time  of  crisis.  M  the  leader  ta  perceived  to 
be  strong,  the  negotUtions  will  probably  be 
successful.  There  is  a  way  to  let  your  leader 
know  how  you  feel.  All  you  do  to  write  him 
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You  can  write  letters  to  your  Congreaunan. 
You  can  write  letters  to  your  President.  You 
can  send  telecranu.  There  are  all  sorts  of 
ways.  This  particular  resolution  Is  an  effort 
to  enhance  or  to  combine  and  give  an  im- 
pression that  the  whole  state  of  New  Hamp- 
shire is  for  a  given  narrow  range  of  options. 
And  I  don't  think  that  that  really  reflecU 
the  people  of  New  Hampshire. 

On  the  subject  of  how  to  penetrate  and 
bring  down  decadent  capitalist  societies.  V. 
I.  Lenin  spoke  of  the  availability  of  "useful 
idiots"  who  were  present  In  every  society 
and  who  could  be  called  upon  and  persuaded 
to  put  forth  arguments  in  support  of  Marx- 
ist-socialist goals.  We've  had  a  rare  opportu- 
nity here  today  and  It  Just  happened.  I'm 
sure,  by  accident.  We've  had  a  voice  from 
California,  urging  one  set  of  conditions;  dis- 
cussing one  set  of  conditions.  But  we've  had 
something  here  that  no  speaker  has  men- 
tioned yet  today.  We  had  a  bunch  of  people 
up  here  wearing  blue  uniforms.  And  these 
people  were  the  best  of  the  Strategic  Air 
Command,  which  is  probably  the  most  capa- 
ble air  force  in  the  world  today.  And  they 
have  some  Russian  counterparts  who  prot>- 
ably  don't  look  much  different  from  them 
over  on  the  other  side.  Wearing  different 
suits,  perhaps.  They  have  a  burden  which 


most  of  us  cannot  even  imagine.  We  worry 
about  being  the  victims  of  a  nuclear  attack, 
and  this  certainly  is  bad  enough.  But  try  to 
imagine  someone  who  has  the  dual  concern 
of  taking  care  of  his  family  and  the  people 
that  he  cares  about.  But  having  the  addi- 
tional burden  of  going  out  to  deliver  some  of 
those  weapons  to  the  other  side.  You  think 
you  have  a  problem.  You  can't  imagine  the 
mental,  psychological  burden  that  these 
men  have  to  face.  And  they  have  counter- 
parts on  the  other  side.  I'm  not  going  to 
carry  this  on  much  farther  but  I  will  tell 
you  that  I  will  support  my  government  and 
the  ongoing  nuclear  weapons  negotiations 
that  have  been  in  progress  over  many 
years — over  a  series  of  administrations.  And 
most  important.  I  will  not  send  my  Presi- 
dent a  message  of  fear  and  panic  at  this 
time.  Thank  you.  Mr.  Speaker.* 


AUTOMOBILE  SAFETY  AND 
CONSUMER  PROTECTION 

•  Mr.  RIEOLE.  Mr.  President,  on  Oc- 
tober 1.  1982,  the  Senate  passed  H.R. 
6273.  an  authorization  bill  for  NHTSA 
for  the  years  1983.  1984,  1985.  which 
allows  NHTSA  to  carry  out  Its  tasks  of 


providing  for  automobile  safety  and 
consumer  protection  without  imneces- 
sarily  burdening  ailing  industries. 

Section  3  of  H.R.  6273.  the  State  en- 
forcement authority  provision,  is  in- 
tended to  clarify  the  State  role  in  en- 
forcing a  safety  standard  identical  to  a 
Federal  safety  standard  through  proc- 
esses not  inconsistent  with  the  provi- 
sions of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Thus,  while  a  State  may  not  require 
manufacturers  to  pay  approval,  labo- 
ratory, testing,  administrative  or  any 
other  compliance  fees,  a  State  may 
conduct  its  own  compliance  testing  at 
State  expense  of  regiilated  products  or 
undertake  a  review  of  a  manufactur- 
er's test  report,  or  equivalent,  upon 
reasonable  notice  and  without  post- 
poning the  first  sale  of  a  regulated 
product  in  the  State  pending  the  com- 
pletion of  any  such  review  process. 
These  enforcement  mechanisms  serve 
to  allow  the  States  to  complement  the 
Federal  self -certification  program.* 
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[Omitted  From  the  Record  of  October  1. 
19t2J 

SENATE  BILU3  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  Joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

8.  596.  An  act  for  the  relief  of  Dennis  L. 
Dalton  and  James  Edward  Dalton;  to  the 
Committee  on  the  Judiciary. 

8.  675.  An  act  to  esUblish  a  Federal  Juris- 
diction Review  and  Revision  Commission;  to 
the  Committee  on  the  Judiciary. 

8.  1964.  An  act  to  designate  certain  lands 
in  the  Mark  Twain  National  Forest,  Mo., 
which  comprise  about  17,562  acres,  and 
known  as  the  Irish  WUdemess,  as  a  compo- 
nent of  the  NaUonal  Wilderness  Preserva- 
tion System:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  1965.  An  act  to  designate  certain  lands 
in  the  Mark  Twain  National  Forest  in  Mis- 
souri, which  comprise  approximately  6,888 
acres,  and  which  are  generally  depicted  on  a 
map  entlUed  "Paddy  Creek  WUdemess 
Area."  as  a  component  of  the  National  Wil- 
derness Preservation  System:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  2052.  An  act  for  the  relief  of  Raul  M. 
Melgar.  Maria  Cristina  Rey  de  Melgar, 
Steven  Maroelo  Melgar,  and  Serrana  Ivon 
Melgar,  to  the  Committee  on  the  Judiciary. 
8.  2116.  An  Act  for  the  relief  of  Carols  Me- 
brano  Oatson:  to  the  Committee  on  the  Ju- 
diciary. 

8.  2580.  An  act  to  establish  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

8.  2710.  An  act  to  establish  the  Charles  C. 
Deam  Wademess.  in  the  Hoosier  National 
Forest,  Ind.:  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Agriculture. 

8.  3037.  An  act  to  amend  the  Bankruptcy 
laws  regarding  farm  produce  storage  facili- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

8.  3039.  An  act  to  provide  for  the  use  of 
certain  fees  coUected  from  visitors  to  Grand 
Canyon  National  Park,  and  for  other  pur- 


poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

8  J.  Res.  268.  Joint  resolution  congratulat- 
ing the  American  Public  Transit  Associa- 
tion; to  the  Committee  on  Post  Office  and 
Civil  Service. 


Continental  Shelf  Lands  Act  Amendments 

of  1978;  with  amendments  (Rept.  No.  97- 

934,  Pt.  I).  Ordered  to  be  printed. 

fPurruant  to  the  order  of  the  Hove  on  Octo- 
ber 1,  1982.  the  foOovoing  report  wot  fiitd 
on  October  5. 1982J 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
■nONS 

Under  clause  2  of  the  rule  XIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 
fPumuint  to  the  order  of  the  Houae  on  Octo- 
ber 1.  1982,  the  foUowina  report  wat  filed 
on  October  S,  1982} 

Mr.  BRINKIiEY:  Committee  on  Armed 
Services.  H.R.  1856.  A  biU  to  authorize  the 
Administrator  of  General  Services  to  donate 
to  State  and  local  governments  certain  Fed- 
eral personal  property  loaned  to  them  for 
civil  defense  use.  and  for  other  purposes 
(Rept.  No.  97-910.  Pt.  ID.  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

/Pursuant  to  the  order  of  the  House  on  Octo- 
ber 1,  1982,  the  foUowino  report  wat  filed 
on  October  4. 1982] 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  7044.  A 
bill  to  amend  title  39.  United  States  Code,  to 
strengthen  the  investigatory  and  enforce- 
ment powers  of  the  Postal  Service  by  au- 
thorizing certain  inspection  authority  and 
by  providing  for  civil  penalties  for  violations 
of  orders  under  section  3005  of  such  title 
(pertaining  to  schemes  for  obtaining  money 
by  false  representations  or  lotteries),  and 
for  other  purposes:  with  an  amendment 
(Rept.  No.  97-932).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

[Pursuant  to  the  order  of  the  House  on  Sep- 
tember 30.  1982.  the  foXUnoina  report  was 
filed  on  October  7, 1982] 
Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  HJl. 
7076.  A  bill  to  amend  title  II  of  the  Outer 


REPORTED  BTIJfi 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  HH.  7130.  A  blU  to  provide  a 
national  policy  for  engineering,  technical, 
and  scientific  manpower,  to  provide  for  cost 
sharing  by  the  private  sector  in  training 
such  manpower,  to  create  a  national  Coordi- 
nating Council  on  Engineering  and  Scientif- 
ic Manpower,  and  for  other  purposes;  re- 
ferred to  the  C^ommittee  on  Education  and 
Labor  for  a  period  ending  not  later  than  De- 
cember 3.  1982,  for  consideration  of  such 
provisions  of  the  bill  as  fall  within  the  Juris- 
diction of  that  committee  pursuant  to 
clause  Kg),  rule  X  (Rept.  No.  97-933,  Pt.  I). 
Ordered  to  be  printed. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
[Omitted  from  the  Record  of  October  1, 1982] 

H  J.  Res.  618:  Mr.  Bailst  of  Missouri,  Mr. 
BoinoR  of  Michigan.  Mr.  Bsodhsad,  Mr. 
BmusmK.  Mr.  Jomi  L.  Busroii,  Mr.  Camp- 
■11,  Mr.  CoHTDS.  Mr.  in  Looo,  Mr. 
DowHKT,  Mr.  Dtmallt.  Mr.  BBwaans  of 
Alabama.  Mr.  Fmraar,  Mr.  FnHUii.  Bfr. 
F^>BD  of  Tennessee,  Mr.  HaiamscBiiim. 
Mr.  liOHO  of  Maryland.  Mr.  UuaatM.  Mr. 
Mauuott.  Ms.  Mikuuki.  Mr.  Miun  of 
Ohio.  Mr.  MoAKiXT.  Mr.  MouiiAai.  Mr. 
MooRHEAO,  Mr.  PiASE.  Mr.  Peiki,  Mr.  Saii- 
TiHi.  Mr.  ScHUiA  Mr.  Wauan.  Mr.  Whit- 
TAKBR.  Mr.  WnwH.  and  Mr.  Yoimo  of  Flori- 
da. 


D  This  symbol  represents  die  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
This  "bullet '  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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BAYARD  RU8TIN  REPORTS  ON 
LEBANON 


HON.  STEPHEN  J.  SOLARZ 

or  mw  Toui 
ni  THi  Houu  or  itxrmnKirrATtvcs 

Fridav.  October  1.  19i2 

•  Mr.  SOLARZ.  Mr.  Speaker,  one  of 
the  ouUtandlng  clvU  rights  leaders  of 
our  times.  Bayard  Rustln.  recently  led 
a  delegation  of  prominent  Americans 
on  a  factfinding  trip  to  Lebanon. 

Accompanying  Mr.  Rustln  were: 
Rev.  Carl  E.  Flemister.  executive  min- 
ister of  the  American  Baptist  Church- 
es of  Metropolitan  New  York;  Thomas 
Y.  Hobart.  Jr..  president  of  New  York 
State  United  Teachers:  John  E  Nlkas. 
former  president  of  the  Hellenic- 
American  Neighborhood  Action  Com- 
mittee; The  Most  Rev.  Joseph  E.  Sulli- 
van, auxiliary  bishop  of  the  Roman 
Catholic  Diocese  of  Brooklyn:  Joseph 
Toubla.  Maronlte  Church  of  New 
York:  and  Charles  Bloomsteln.  secre- 
tary. A.  Philip  Randolph  Educational 
Fund. 

I  Insert  Mr.  Rustln's  report  on  his 
visit  to  Lebanon  In  the  Racoao.  I  sin- 
cerely bellve  that  it  will  provide  impor- 
tant information  to  all  of  us  concerned 
about  the  recent  tragic  events  In  Leba- 
non. 

Batabb  Ruam'a  Rspokt  ok  Hm  Visrr  to 

LsBAHOii— Auourr  IMS 

WHT  THia  TItIP 

While  this  report  will  cite  loine  facU  and 
•UUatlci,  It  Is  cMentlslly  s  very  peraonal  re- 
flection on  the  June  0. 1M3  Israeli  Incursion 
Into  Lebanon,  and  Its  aftermath.  Along  with 
some  other  Christians.  Including  a  Catholic 
Bishop,  a  Catholic  trade-unionist,  a  Greek 
Orthodox,  a  Baptist  executive  and  a  Maron- 
lte Christian.  I  vtslted  Israel  (or  a  week  In 
late  August.  The  trip  was  arranged  by  pri- 
vate groups  In  the  0.8..  but  did  have  the 
neoeasary  cooperation  of  Israeli  officials. 
We  held  discussions  In  Jerusalem  and  Tel 
Aviv  and  also  spent  two  full  days  In  Leba- 
non, one  each  In  the  eastern  and  weatem 
parts  of  the  country.  Including  East  Beirut. 
In  addition  to  the  group  meetings  with  vari- 
ous Israeli  Foreign  Ministry  officials.  Includ- 
ing Tltshak  Shamir,  the  Foreign  Minister.  I 
talked  separately  with  Sam  LewU.  the  VA 
Ambassador  to  Tel  Aviv,  and  with  YItxhak 
Rabin,  rormer  Labor  Prime  Minister  of 
Israel. 

The  Israelis  welcomed  us  sIikc  they  were 
eager  to  disprove  the  charges  that  they  had 
transgressed  International  law  with  an  act 
of  military  aggression,  that  they  had  con- 
ducted that  aggression  with  unnecessary 
brutAllty  and  force,  and  that  they  had  had 
no  concern  for  the  Lebanese  civilians  caught 
In  the  conflict.  The  Israelis  were  convinced 
that  the  world's  media  had  been  biased  and 
unfair  and  had  completely  distorted  the 
facU.  They  hoped  that  objective  visitors  to 
Lebanon  would  return  to  the  U.S.  and 
report  the  truth  of  that  situation. 


EXTENSIONS  OF  REMARKS 

since  this  Is  a  personal  report,  my  own 
bias  should  be  clearly  set  forth.  I  have  de- 
voted my  life  to  itonvlolent  sodal  change. 
While  I  recognise  that  violent  military 
action  la  universally  seen  as  an  acceptable 
method  for  every  nation's  effort  to  '"f'r'ttln 
Its  security.  I  have  by  and  Urge  felt  that 
such  violence  Is.  In  the  long  run.  counter- 
productive and  delays.  If  not  prevents,  the 
kinds  of  social  changes  I  have  advocated.  In 
my  efforts  to  (oater  civil  and  human  rights. 
I  have  been  completely  dedicated  to  demo- 
cratic processes,  and  have  therefore  been  a 
supporter  of  Israel,  the  only  democratic 
sUte  in  the  Middle  East.  These  two  posi- 
tions at  times  have  created  a  tension  for  me. 
one  which  the  preparation  of  this  report 
has  obliged  me  to  confront  again. 

TMX  DOUaiX  STAMDAU* 

My  first  conclusion  Is  that  Israel  did 
Indeed  receive  an  unfairly  bad  press.  Part  of 
this  was  due  to  their  applying  a  press  gag  In 
the  esxly  days  of  the  action,  and  their  state- 
ment that  their  objective  was  to  secure  a  35 
mile  aone  free  of  the  PLO.  This  proved  to  be 
Inaccurate,  as  they  advanced  on  Beirut.  40 
miles  from  their  border. 

By  standards  of  International  law.  the  Is- 
raeli advance  into  Lebanon  was  not  an  act 
of  aggression  (despite  Oeorse  W.  Ball's 
charge  In  his  op-ed  New  York  Times  column 
of  August  25.  1983).  No  nation  in  the  world 
will  passively  accept  continuous  attacks 
from  forces  based  in  a  neighboring  country, 
and  International  law  recognizes  that  when 
such  a  neighboring  country  Is  Incapable  of 
halting  such  attacks,  the  injured  country 
has  every  right  to  undertake  that  task  Itself. 
During  the  ceasefire  period  from  July  34. 
IMl  through  June  5.  1B83.  Israel  claims  to 
have  suffered  348  terrorist  actions  on  her 
northern  border.  Involving  landmines,  shell- 
Ings.  and  Katyusha  rocket  barrages.  In  the 
month  preceding  the  Israeli  advance,  there 
were  38  such  strikes.  In  Klryat  Shlmona  for 
example,  children  had  to  be  kept  continu- 
ously In  bomb  proof  shelters  (or  periods  of 
up  to  two  weeks  at  a  time!  Just  as  the  n.S. 
claimed  It  had  the  right  to  pursue  Pancho 
Villa  Into  Mexico,  as  a  result  of  his  raids,  so 
the  Israelis  claimed  the  right  to  enter  Leba- 
non In  search  of  the  PLO. 

It  Is  a  curious  fact  that  the  world  has  a 
double  standard  with  respect  to  the  PLO 
and  Israel.  In  addition  to  Its  long  record  of 
terrorist  activities,  other  outrages  by  the 
PLO  go  unremarked:  there  Is  Irrefutable  evi- 
dence that,  during  the  13  years  of  PLO 
dominance  In  Southern  Lebanon,  they  were 
responsible  for  tens  of  thousands  of  deaths 
In  the  clvU  war  (that  did  not  quite  end  in 
1878  but  continued  sporadically  until  June 
8.  1983)  creating  hundreds  of  thousands  of 
homeless  refugees.  They  were  also  responsi- 
ble for  uncounted  Incidents  of  Individual 
murder,  theft,  rape.  Intimidation,  and  gener- 
al lawlessness.  Ask  resldenU  of  Southern 
Lebanon,  and  you  will  get  dution  after  cita- 
tion. Yet  few  harsh  words  have  been  used 
about  such  activities. 

The  nations  of  the  world,  while  prepared 
to  use  violence  to  further  their  own  Inter- 
ests, seem  to  demand  pacifist  behavior  from 
Israel.  It  Is  Immoral  (or  such  nations  to  de- 
nounce Israel's  use  o(  force  in  achieving  Its 
objectives,  while  finding  ample  rationalisa- 
tion for  their  own  violence.  Almost  all  of 
the  world  applauded  either  the  violent  take- 
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over  of  the  Falkland/Malvlna  Islands  by  Ar- 
gentina, or  the  violent  response  by  Oreat 
Britain.  All  nations  In  the  world  recognise 
the  validity  of  vlolenoe  In  pursuit  of  nation- 
al Interests  and  certainly  none  can  assert 
that  Israel's  national  Interests  were  not  in- 
volved. The  Israelis  claim  that  the  PLO  does 
represent  a  threat  to  their  national  survival, 
while  none  believes  for  a  moment  that  the 
loss  of  those  remote  Islands.  8.000  miles 
away  threatened  England's  existence  as  a 
sovereign  nation. 

The  irony  of  this  double  standard  Is  that 
Israel  itself  aooepU  It.  holding  Itself  to  a 
higher  standard  of  conduct  than  the  rest  of 
the  world.  The  first  real  demonstrations 
against  the  Lebanon  Incursion  took  place 
within  Israel,  where  there  also  has  been 
widespread  and  Intense  discussion  of  the 
conduct  of  the  war.  The  orders  to  the  Israeli 
troops,  described  to  us  by  Israeli  officials 
and  confirmed  by  combat  soldiers  In  the 
field,  were  not  to  fire  at  non-military  struc- 
tures except  In  response  to  fire  emanating 
from  such  sources.  One  Lteutensnt  told  us 
that  his  unit  suffered  11  casualUes  (8  killed. 
5  wounded)  in  Skton  because  his  troops  had 
obeyed  those  Instructions.  He  felt  that  his 
43-man  unit  would  have  had  at  most  only  3 
or  3  casualUes  had  it  been  free  to  fire  at 
will. 

THX  MSDU  IXPOKTS  AMD  TBB  ACTDAUTT 

As  for  the  dispatches  published  In  the 
American  media,  there  Is  no  question  In  my 
mind  that  both  the  damage  and  the  number 
of  civilian  fasiialtles  reported  had  been 
vastly  exaggerated  by  substantial  orders  of 
magnitude.  Nabatlya.  a  Moalem  town  In 
Southeastern  Lebanon,  was  a  thriving  bus- 
tling regional  center  when  we  stopped  there 
to  talk  with  people  on  the  street.  There  was 
damage,  of  course,  but  nowhere  near  the 
wholesale  scale  that  had  been  reported.  The 
town,  which  had  dropped  In  population 
from  55.000  or  so  before  it  was  taken  over 
by  the  PLO.  to  about  13,000  during  PLO  oc- 
cupation, was  now  rapidly  returning  to  Its 
former  slse.  with  pec^le  coming  back  from 
Beirut  daily  and  picking  up  their  .  ves.  We 
stopped  people  on  the  street  at  random  and 
asked  U  they  would  be  willing  to  talk  with 
us.  Without  exception  they  were  eager  to  do 
so.  One  of  our  party  spoke  Arabic  and  some 
of  us  could  converse  in  French,  so  there  was 
no  substantial  communications  problem.  All 
the  Lebanese  expressed  joy  at  their  libera- 
tion by  the  Israelis,  and  while  they  wanted 
all  foreign  troops  to  leave,  they  wanted  the 
Israelis  to  go  last.  These  Shl'a  Muslims. 
Arabs  aU.  Uterally  hated  the  PLO  and  cited 
atrocity  after  atrocity. 

For  example.  In  Nabatlya  we  interviewed 
an  elderly  Shllte  Moalem  woman  who 
thanked  our  Israeli  military  escort  (a  pro- 
fessor of  biochemistry  called  from  this  class- 
room) for  freeing  her  country  and  making  It 
possible  for  her  to  return  to  her  home,  from 
which  she  had  been  ejected  by  the  PLO  8 
years  earlier.  Her  house  was  now  a  pile  of 
rubble,  more  as  a  result  of  the  PLO  occupa- 
tion than  the  Israeli  advance.  But  they  were 
her  stones.  She  could  rebuild,  and  she  wept 
for  Joy. 

The  cities  of  Tyre  and  Sldon  has  been  re- 
ported as  virtually  leveled.  There  was  sig- 
nificantly more  damage  there,  but  only  on 
the  main  coastal  road  that  led  to  Beirut. 


D  Thi*  symbol  reprcscnti  the  lime  of  day  during  the  House  proceedings,  e.g..  O  1407  is  2H)7  p.m. 
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The  side  streeta  seemed  virtually  un- 
touched, and  certainly  the  cities  were  alive 
and  functioning.  We  stopped  in  Sldon  and 
talked  to  people  at  random  in  the  streets. 
and  heard  again  the  same  story— praise  of 
the  Israelis  (or  ridding  them  of  the  PIX). 

Another  major  source  of  media  outrage 
against   Israel   was   its   bombing  of  West 
Beirut,   especially   the   Intensive    11    hour 
bomblng  and  shelling  of  Atigust  11.  The  Is- 
raeli response  to  that  charge  is  twofold: 
first,  they  admit  that  the  bombings,  al- 
though in  response  to  aUeged  PU)  viola- 
tions of  the  ceasefire,  were  disproportionate 
to  those  violations.  That  Is.  they  were  far 
more  Intense  than  called  for  by  the  viola- 
tions by  the  PLO.  It  is  their  argument  that 
the  response  was  intended  to  demonstrate 
their  determination  to  take  West  Beirut  by 
force.  If  negotlaUons  failed.  They  also  claim 
that  It  was  precisely  those  bombings,  espe- 
cially the  11  hour  one.  that  convlt»ced  the 
PLO  to  agree  to  evacuate  West  Beirut,  and 
therefore  in  effect  saved  many  Uvea— Leba- 
nese civilian.  Israeli,  and  Palestinian.  They 
further  argue  that  the  bombings  were  pre- 
cisely targeted  to  military  areas  and  to  mili- 
tary installation  In  civilian  areas  of  low  pop- 
ulation density.  Since  we  did  not  enter  West 
Beirut,  we  have  no  way  of  validating  this 
latter  claim  (the  former  Is.  of  course,  a 
matter  of  opinion).  But  I  am  inclined  to  be- 
Ueve  the  IxraeUs.  on  the  basis  of  the  villages 
and  cities  we  did  see.  at  least  to  the  extent 
of  their  desires  and  targeting.  We  cannot,  at 
this  time,  know  how  precise  their  aim  was. 

The  Israelis  assert  that  they  took  great 
care  to  avoid  damage  to  schools,  hospitals, 
and  other  social  institutions.  It  Is  significant 
that  along  the  40-odd  mile  route  fnmi  Isra- 
el's northern  border  to  the  museum  in  the 
green  line,  the  area  of  the  most  severe  fight- 
ing, we  did  not  see  damage  to  a  single 
mosque. 

My  conclusion  Is  that,  as  wars  go,  this  one 
was  reUtively  carefully  waged.  Neverthelss 
It  was  a  war  and  in  any  modem  war,  but 
point  out  that  it  was  PLO  policy  to  immerse 
themselves  in  the  civilian  population,  to  es- 
tablish their  strong  points  in  schools,  hospi- 
tals, refugee  csmps.  and  even  in  m>artment 
houses.  So.  It  was  the  PLO  that  held  the  ci- 
vilian population  hostsge.  The  Israelis  tried 
to  limit  damsge  to  the  dvilisn  population, 
even  at  the  expense  of  their  own  casualUes 
but  not  at  the  cost  of  their  objectives.  If  one 
accepts  the  logic  of  the  incursion,  then  one 
must  agree  that  the  Israelis  tried  very  hard 
to  reduce  the  casualUes  inflicted  on  civil- 
ians. 

There  is  no  question  that  the  behavior  of 
the  Israelis  was  exemplary  for  a  war  situa- 
tion. The  casualUes  reported  in  the  Ameri- 
can press  were  obviously  grossly  exaggerat- 
ed. The  figures  of  10.000  dvilisn  deaths  and 
600,000  homeless  were  supplied  by  the  Pal- 
estlnlsn  Red  Crescent,  headed  bv  Tasir  Ara- 
fat's brother.  The  Israelis  have  conducted  a 
body  count  and  report  10  dvilian  dead  in 
Nabatlya.  50  in  Tyre,  and  400  In  Sldon. 
They  claim  that  far  leas  than  1.000  dvilian 
Lebanese  deaths  have  resulted  from  their 
advance,  not  Induding  West  Beirut  (at  that 
time  still  occupied  by  the  PLO).  They  admit 
to  some  35.000  homeless  Palestinians,  as  a 
result  of  destrucUon  within  the  refugee 
campa.  and  assert  that  very  few  Lebanese 
are  stiU  without  shelter.  Almost  aU.  dis- 
placed temporarily  by  the  war.  have  re- 
turned home. 

THX  AmnnrmoH  dumfs 
The  Israelis  claim  to  have  uncovered  over 
400  ammuniUon  dumps,  not  only  In  fortified 
iNinkers  but  also  in  civilian  buildings  and 
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areas.  We  saw  one  destroyed  bunker  over 
100  yards  long,  built  of  reinforced  concrete. 
The  extensive   ammunition  dimips   give 
one  pause  to  ponder.  The  equipment  discov- 
ered far  exceeded  the  Israeli  intelligence  es- 
timates and  were  far  beyond  the  needs  of 
guerrilla   warfare.    Some    who    have   seen 
those  dumps  believe  that  there  were  enough 
arms  to  equip  500.000  soldiers  (which  the 
PLO  could  not  raise).  Even  If  not  adequate 
for  such  an  enormous  army,  there  is  no 
question  but  that  the  dumps  so  far  uncov- 
ered Indicate  an  intended  far  wider  scale  of 
warfare  than  was  possible  with  the  14,000- 
30,000  PLO  terrorists  In  Southern  Lebanon. 
For  what  other  reason  could  the  PLO 
have   stored   the    following   quantities   of 
arms.  Inventoried  by  the  Israelis  as  of  July 
19.  from  some  413  caches,  with  many  not 
yet  sorted  out  and  not  induding  what  are 
undoubtedly  major  depota  in  West  Beirut? 
The  Israeli  Inventory  lists  764  vehides  and 
armored  combat  vehides  Induding  tanks: 
38,900  light  weapons.  434  heavy  weapons, 
artillery  and  field  guns;  43   anti-aircraft 
weapons:  and  1,500  truckloads  of  ammuni- 
tion,   induding    5.109    Katyusha    rockets. 
7,914  artillery  sheUs.  33,399  mortar  bombs. 
8.771    mines,    and    18.760    hand   grenades. 
There  were  also  over  3,000  items  of  non- 
lethal  military  equipment.  Was  a  major  war 
in  the  offing? 
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In  addition  to  the  arms  caches,  the  Israe- 
lis captured  a  wide  variety  of  documents, 
some  of  which  have  been  released.  These  In- 
duded  detailed  Instructions  for  shelling  ci- 
vilian dties  and  villages  In  Northern  Israel, 
and  reports  from  PLO  terrorists  being 
trained  in  the  Soviet  Union.  Besides  docu- 
ments Unking  the  PLO  to  a  worldwide  net- 
work of  terrorist  groups,  many  foreign  na- 
tionals—Germans,  Italians,  and  Japanese, 
among  others— were  taken  prisoner  as  their 
training  camps  In  Southern  Lebanon  were 
captured  by  the  Israelis.  The  PLO  obviously 
served  as  a  traLning  ground  for  terrorists  of 
many  countries. 

WHAT  DOES  FLO  COHTROL  MXAH 

Another  Judgment  to  which  I  came  is  that 
the  Israelis  who.  for  reasons  of  their  own. 
are  adamant  about  not  dealing  with  the 
PLO.  are  correct  In  that  conclusion.  The  Is- 
raelis fear  Soviet  influence  in  the  area  as 
weU  as  continued  PLO  attempts  to  destroy 
Israel,  as  per  the  PLO  charter  which  has 
never  been  amended  or  negated.  That  Judg- 
ment is  probably  right,  but  in  addition  I 
took  note  of  the  PLO's  behavior  In  South- 
em  Lebanon,  where  they  succeeded  in 
making  violent  oppohcnts  not  only  of  the 
Maronlte  Christians,  but  also  of  the  Shl'a 
Muslims  (allied  in  spirit  to  Khomeini  who  is 
a  strong  PLO  supporter).  Their  record  of 
rape,  pillage,  murder,  and  general  lawless- 
ness disqualifies  them.  In  my  conviction, 
from  aspiring  to  be  the  leaders  of  a  clvillxed 
Palestinian  Independent  autonomous  entity. 
If  I  were  the  Israelis.  I  would  encourage  the 
Lebanese,  heretofore  relatively  silent  under 
the  PLO  occupation,  to  speak  out  to  the 
world  about  the  crimes  visited  upon  them 
during  the  PLO  usurpation  of  their  land. 

For  example,  we  stopped  in  the  Maronlte 
village  of  Aichiyah,  in  Eastem  LebanotL 
Here  we  were  told  by  the  villagers  that  the 
PLO  had  attacked  the  village  and  herded  all 
but  55  of  the  3,000  or  so  population  into  one 
of  its  two  churches.  These  56  were  slaugh- 
tered, their  bodies  thrown  into  dry  wells. 

One  church,  and  the  priest's  house,  was 
completely  demolished.  The  other  now 
needs  to  be  resanctlfled  before  It  can  be 
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used  again  for  religious  purposes.  The 
graveyards  were  desecrated,  coffins  opened, 
bones  scattered  and  visible  through  the 
vault  opei^ngs. 

Consider  Damour.  In  Westem  Lebanon,  a 
Chrlstlsn  resort  dty  on  the  coast  between 
Sldon  and  Beirut.  Here  between  1,500  and 
2,000  villagers  were  executed  by  the  PI/>. 
which  established  a  permanent  base  in  the 
town,  expelling  the  remaining  people.  With 
an  original  population  of  some  50.000  to 
60.000.  Damour  Is  now  an  abandoned  dty. 
almost  wholly  uninhabitable.  The  beautiful 
church  was  used  as  a  garage  and  storage 
depot,  its  stained  glass  windows  destroyed. 
Its  walls  used  for  target  practice.  We  could 
glance  into  the  various  houses  as  we  drove 
up  the  hill  to  the  church.  Each  was  filled 
with  the  detritus  of  an  uncaring.  Insensltl- 
tlve,  brutal  occupying  army,  replete  with 
wanton  destruction.  This  all-PLO  held  town, 
with  no  dvilians.  was  the  scene  of  some 
bloody  fighting  as  the  Israelis  took  it. 

Consider  the  museum  in  Beirut,  a  trea- 
surehouse  of  antiquities  from  some  of  the 
world's  most  andent  societies.  The  PLO 
took  over  the  museum,  made  it  Into  a  for^ 
tress,  scattered  or  stole  msny  of  Ite  priceless 
objects,  threw  others  outdoors  into  the  yard 
and  gardens,  and  behaved  without  any  feel- 
ing at  all  for  their  own.  and  our.  heritage. 
We  looked  at  that  museum,  which  is  now 
behind  Israeli  lines,  and  were  as  much  ap- 
palled by  what  we  saw  as  by  the  many  atroc- 
ity stories  we  had  heard. 

In  sum.  in  the  areas  of  Lebanon  under 
PLO  control,  there  was  no  dvilian  system  of 
Justice.  There  was  no  functioning  police 
force,  no  arrests,  no  court  system  and  no 
appeal.  What  law  there  was  was  FIX)  law, 
what  justice  there  was  was  PLO  justice. 
Those  of  us  whose  snoestors  lived  in  areas 
under  Ku  Klux  Klan  control  have  special 
reasons  to  know  what  that  means.  For  the 
powerless,  it  means  intense,  continuous,  and 
unencUng  peraonal  insecurity.  In  effect, 
terror. 


ISXAXU  UlTUXlOm 

The  Israelis  have  stated  repeatedly,  snd 
there  Is  no  reason  to  doubt  them,  that  they 
would  leave  Lebanon  along  with  all  other 
foreign  forces.  The  question  remains  wheth- 
er the  Syrians  will  agree  to  leave  Lebanon, 
which  they  have  never  recognised  ss  •njn- 
dependent  country  snd  which  they  sUll 
regard  as  part  of  Greater  Syria.  If  the  Syr- 
ians do  leave,  the  Israelis  say  that  they  will 
do  so,  simultaneously.  There  is  thus  no 
reason  at  all  for  George  Ball  to  it^e^  he 
does  in  that  op-ed  page  column  referred  to 
earlier,  that  there  is  cause  to  beUeve  that 
the  Israelis  will  occupy  that  portion  of  Leb- 
anon south  of  the  Lltanl  River.  That  asser- 
tion seems,  at  present,  to  have  been  wholly 
gratutious  and  without  foundation. 

WHATKOW 

Inevitably.  I  came  to  some  conduslons 
about  the  future.  The  official  IsraeU  posi- 
tion wss  one  of  optimism  that  the  PLO  has 
been  destroyed  militarily  and  that  they  now 
can  enjoy  a  peaceful  border  with  Lebancm. 
This  is  true,  at  least  for  the  Immediate 
future.  They  also  point  out  that,  as  a  by- 
product of  this  dispersal  of  the  FIX),  new 
options  have  been  opened  up.  options  which 
may  benefit  the  West  as  weU  as  the  Israelis. 

Yes.  those  options  are  open.  But  they  will 
require  creative  diplomacy  if  constructive 
results  are  to  ensue— creative  diplomacy  not 
only  by  Israel,  but  by  the  Arab  States,  the 
United  States,  and  the  rest  of  the  concem 
world.  That  burden  of  compromise  or  crea- 
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ttvlty  cknnot  be  put  on  Ixrmel  alone.  Yet  I 
fear  there  will  be  efforts  to  do  m. 

For  example.  Western  Europe,  the  Arab 
countries,  and  the  Third  World  wUl  prob- 
ably all  preaaure  Waahlniton  to  brine  pres- 
sure to  bear  on  Israel  to  t>e  more  "sensitive" 
to  Palestinian  interests.  The  Israelis  can 
scarcely  afford  a  "confrontational  mode" 
with  the  U.S..  yet  that  Is  what  Is  clearly  In 
the  offing.  If  the  Becin  ■ovemment  holds  to 
Its  position  of  no  concessions,  that  pressure 
from  the  U.S.  will  undoubtedly  strengthen 
It  with  the  IsraeU  voting  public  (it  has 
always  worked  that  way  In  the  past.  In 
other  countries  as  well  as  Israel— unite 
behind  the  government  when  preased  by 
outsiders).  Result,  rigidity,  no  movement,  no 
steps  toward  resolution  of  the  Palestinian 
problem,  still  a  major  obstacle  to  true  peace 
In  the  area.  And  failure  to  make  progress  on 
the  Palestinian  question  means  sooner, 
rather  than  later,  resurgence  of  the  PLO  or 
other  radical  groups. 

The  Israelis  are  not  now  planning  to  be 
more  forthcoming  In  their  talks  with  Egypt 
on  West  Bank  autonomy.  As  Foreign  Minis- 
ter Titihak  Shamir  told  us.  there  Is  nothing 
that  Israel  can  afford  to  give  up.  I  hope  that 
this  is  only  a  negotiating  posture,  made  for 
temporary  public  consumption.  If  it  Is  not. 
If  the  Israelis  Intend  to  hold  adamantly  to 
their  present  posture,  then  I  am  very  pessi- 
mistic about  the  future  and  what  It  por- 
tends. There  la  the  poasibility  that  Israel, 
strong  In  Its  military  victory,  will  see  armed 
force  as  Its  basic  strategy,  and.  flushed  with 
conquest,  will  become  ever  more  rigid. 

Many  Israelis  claim  that  Israel  was  always 
their  land,  from  which  they  were  ejected 
a.000  years  ago.  3.000  years  from  now.  the 
Palestinians  may  very  well  be  making  the 
same  claim— and  trying  to  enforce  It  by  war. 
Further,  the  demographic  statistics  are 
against  the  Israelis,  whose  lower  birth  rate 
will  mean  that  they  will  soon  become  a  mi- 
nority even  within  their  own  borders.  My 
support  for  Israel  Is  baaed  on  lu  being  a 
democratic  state.  Can  It  retain  that  democ- 
racy when  It  has  an  Arab  majority,  which  It 
keeps  In  place  by  a  Jewish  army? 

Oiven  this,  what  Is  now  imperative  Is  an 
Initiative  from  the  Arab  States  that  would 
facilitate  a  change  of  stance  by  the  Israelis. 
President  Reagan's  recent  policy  speech  did 
not  specifically  provide  that  opening.  How 
the  Arab  States  respond  will  therefore  now 
be  critical. 

So.  yea.  there  are  new  options.  But  after 
3S  years  of  unremitting  hostility  from  the 
Arab  SUt^a.  aU  but  Egypt  stlU  legaUy  at 
war  with  Israel,  the  onus  for  Initiatives  Is 
squarely  on  the  Arab  SUtea  and  the  PLO. 

Americans  who  would  preserve  an  oasis  of 
democracy  In  the  Middle  East  must  urge  our 
government  to  take  those  steps  which  will 
really  make  peace  possible.  The  first  and  es- 
sential step  In  what  will  obviously  be  a  pro- 
longed and  delicate  process  Is  for  the  U.S.  to 
secure  from  the  Arab  SUtes  and  their  crea- 
ture, the  PLO.  a  clear  and  unequivocal 
sUtement  that  they  accept  Israel  as  a  legiti- 
mate state  In  the  Middle  East.  They  must 
further  agree  that  any  change  In  Israel's 
borders  must  come  as  a  result  of  negotiation 
and  not  by  war. 

Anything  leas  than  such  a  categorical  dec- 
laration by  the  Arab  SUtea  and  the  PLO  Is 
uiUlkely  to  lead  to  Increased  flexibility  on 
Israel's  part. 

The  Arabs  have  taken  the  lead  In  making 
war  against  Israel— time  after  time  after 
time.  It  Is  their  responsibility  now  to  take 
the  first  and  unilateral  step  toward  peace  In 
the  Middle  East. 
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One  simply  cannot  predict  what  the  Israe- 
li response  will  be  until  this  step  has  actual- 
ly been  taken.  Certainly.  It  U  clear  that 
there  will  be  Intense  and  widespread  public 
discussion  and  evaluation  within  that  demo- 
cratic society.  The  Sadat  initiative  created  a 
new  psychological  and  poUtical  mood  In 
Israel,  leading  to  peace  with  Egypt  and  the 
return  of  the  Sinai.  And  I  believe  that  a 
clear  an  unequivocal  recognition  of  the 
State  of  Israel  with  secxire  borders  will  bring 
about  a  similar  political  and  psychological 
change  In  the  present  attitudes  of  the  Israe- 
li people,  who  will  then  demand  that  flexi- 
bility from  their  govenmient  which  is 
sary  to  create  peace.* 
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HON.  BARNEY  FRANK 

or  MASSACRnsnTs 
IN  THi  HOUSE  or  RXntlSOrTATTVCS 

Friday,  October  1,  1982 

•  Mr.  FRANK.  Mr.  Speaker.  Temple 
Ohabel  Shalom  In  BrooUine,  Man., 
will  be  celebrating  their  140th  anniver- 
sary. As  their  proclamation  states, 
Ohabel  Shalom  had  led  In  a  string  of 
firsts  In  Massachusetts.  One  of  the 
most  significant  is  that  Ohabel 
Shalom  was  the  first  Jewish  congrega- 
tion to  be  formed  in  the  State  of  Mas- 
sachusetts In  September  1842.  This 
congregation  has  a  long  history  of  ac- 
tivity In  the  community,  serving  not 
only  the  religious  needs  of  many  fami- 
lies In  the  BrooUine  and  surrounding 
area,  but  serving  as  an  active  group 
that  has  consistently  displayed  an  In- 
terest In  the  community  at  large.  This 
congregation  represents  the  values 
and  spirit  of  cooperation  and  sharing 
In  the  pursuit  of  the  common  good 
that  Is  found  all  too  rarely  today. 

I  have  the  honor  of  knowing  many 
members  of  Ohabel  Shalom  and  it  has 
been  a  privilege  to  work  with  many  of 
the  people  Involved  In  the  congrega- 
tion. The  vlbrance  of  this  community 
Is  particularly  Inspiring  and  It  Is  my 
pleasure  to  Insert  Into  the  Record 
today  a  copy  of  the  proclamation  of 
Temple  Ohabel  Shalom  on  the  cele- 
bration of  their  140th  anniversary  to 
be  celebrated  the  week  of  October  39, 
1983. 

Trs  i40rB  AmrivsasART  or  Tdctls  Orassi 
Shalom 

The  Temple  has  been  privileged  to  have 
many  "firsts"  during  lU  history  in  the  Com- 
monwealth. 

In  September.  IMS,  It  was  the  first  to 
form  a  Jewish  congregation  in  this  SUte. 
the  first  to  esUblish  a  Jewish  cemetery  in 
Greater  Boston  and  the  first  Jewish  congre- 
gation In  Maasachusetu  to  be  granted  a 
Charter  of  Incorporation.  It  was  also  the 
first  congregation  to  build  a  synagogue  in 
Maasachusetu.  the  first  to  become  a 
Reform  Congregation  In  New  England  and 
the  first  to  have  legalised  Rabbinical  mar- 
riages In  MaasachussetU. 

The  name  selected  for  the  congregation 
was  Temple  Ohabel  Shalom,  meaning 
Lovers  of  Peace.  (Phonetically,  the  correct 
pronuncUtlon  is:  Temple  "Obabay" 
Shalom.) 
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A  high  priority  function  of  a  synacogue 
has  always  been  to  provide  a  Jewish  ceme- 
tery for  the  burial  of  iU  dead.  Prior  to  IMS. 
the  nearest  Jewish  cemetery  was  In  New- 
port. Rhode  Island  or  in  Albany.  New  York. 
In  July.  1844.  the  Boston  City  Council  per- 
mitted Temple  Ohabel  Shalom  to  purchase 
from  the  East  Boston  Land  Company  a 
10.000  square  foot  lot  for  $300:  the  forty  af- 
filiated famUiea  were  assessed  $5  per  family 
by  the  congregation  to  enable  it  to  handle 
the  purchase.  The  lot  was  located  on  Byron 
Street  at  the  comer  of  Homer  Street  in  East 
Boston.  On  October  S.  1844.  Ohabei  Shalom 
was  given  permissiOD  to  use  the  lot  for  a 
cemetery,  which  made  it  the  first  legaUy  es- 
tablished Jewish  cemetery  in  Greater 
Boston.  The  cemetery  tias  since  expanded  In 
1868  and  then  again  in  1874. 

Temple  locations  over  the  years  have  been 
at:  Warrenton  Street,  South  End.  from 
1853-1843:  In  a  remodeled  edlfloe  of  the 
First  DniversaUst  Society  on  Warrenton 
Street,  from  188S-I880:  in  a  remodeled 
South  Congregation  Church  on  Union  Park 
Street,  from  1887-1935;  and  ftom  1935  to 
present,  in  the  imposing  structure  at  1187 
Beacon  Street  In  Brookline,  Massachusetts. 

The  current  edifice,  dedicated  on  Decem- 
ber 13, 1938.  is  described  as  being  Bynntlne- 
Romanesque.  suggested  by  the  type  of  ar- 
chitecture seen  along  the  Mediterranean 
coasU  of  eastern  Italy  and  Sicily.  The  dome 
of  the  Sanctuary  is  over  100  feet  above 
street  level  and  the  Interior  seaU  1800,  with- 
out any  obstructing  columns. 

In  order  to  satisfy  the  different  social  in- 
teresU  of  all  as  well  as  that  of  specific  age 
groupings  of  the  congregants,  five  affiliated 
organintions  meet  and  aodallse  separately 
on  a  regular  basts.  These  Temple  affiliates 
are  the  Sisterhood.  Brotherhood.  Family 
Club,  Singles  Group  and  Youth  Groups. 

The  Temple  Brotherhood  (BTOS)  was  or- 
ganized In  1030.  IU  purposes  were  many: 
service  to  the  community,  fellowship  and 
the  promotion  of  Intcrfaith  goodwill  and 
educational.  Since  1930,  as  a  result  of  iU 
active  social  and  religious  action  programs  it 
flourished  to  the  point  that,  during  the 
early  1950's.  It  proudly  boasted  of  a  mem- 
lierahip  of  over  3,000  and  was  the  largest 
chapter  In  the  National  Federation  of 
Temple  Brotherhoods  in  the  country.  The 
Brotherhood  received  national  recognition 
for  iU  Goodwill  Dinner  meetings,  which  re- 
sulted In  the  formation  of  the  Maasachu- 
setu Committee  of  Protestants.  Catholics 
and  Jews  in  which  the  late  Ben  G.  Shapiro 
played  a  major  role.  At  the  Goodwill  din- 
ners the  Brotherhood  honored  such  promi- 
nent people  as:  President  John  F.  Kennedy, 
Eleanor  Delano  Roosevelt,  Rldiard  Cardinal 
dishing,  Helen  Hayes,  Abba  Hillel  Silver, 
Max  Lemer,  Henry  Cabot  Lodge.  Arthur 
Fledler.  Marion  Anderson.  John  Williams. 
Secretary  of  Labor  Jamea  P.  Mitchell. 
Mayor  Robert  F.  Wagner.  Jr..  Congressman 
Henry  8.  Reuaa.  Harold  Stasaen.  Walter  P. 
Reuther,  United  SUtea  Senators  Ted  Ken- 
nedy, Leverett  Saltonstall  and  Edward 
Brooke,  Arthur  Schlesinger  and  Dore 
Schary. 

The  Brotherhood  also  conducted  Nieman 
Fellows'  Meetings  honoring  such  outstand- 
ing JoumalisU  as:  Jack  Anderson.  Drew 
Pearson.  Chet  Huntley.  David  Sussklnd. 
John  Hay  Whitney.  Quentln  Reynotda.  H. 
V.  KalUnbom.  Harry  Ashmore,  Edwin  O. 
Canham  and  Harry  Golden  and  Branch 
Rickey,  Mel  Allen.  Curt  Gowdy  and  many 
others  representing  the  world  of  sporU 

The  Brotherhood  also  conducted  Sloane 
FeUows'  Meetings.  Ladles'  Night,  and  Fa- 
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thers'.  Sons'  and  Daughters'  BreakfasU. 
Brotherhood  activities  tiave  included  spon- 
soring a  boy  scout  troop,  a  glee  club,  veter- 
ans' programs,  weekend  conclaves,  good 
cheer  work,  blood  bank  programs,  8.0^8. 
drives  to  collect  clothing  and  foodstuffs  for 
displaced  Jews  overseas  and  Jewish  Chau- 
Uuqua  Society  activities.  Through  the  gen- 
eroalty  of  the  Ann  and  Henry  Penn  Fund, 
the  Brotherhood  has  initiated  a  series  of 
scholarships  including  a  Hebrew  College 
Prosdor  Scholarship  Program  for  graduates 
of  the  Hebrew  School.  In  addition,  the  Penn 
Fund  has  made  contributions  to  numerous 
worthwhile  community  and  national  char- 
ities. 

The  Temple  Sisterhood  (ST08)  began  80 
years  ago  and  was  then  named  The  Temple 
Advancement  Society.  It  has  since  Joined 
the  National  Federation  of  Tonple  Sister- 
hoods. Over  the  years,  it  has  reached  out  to 
provide  valuable  assistance  in  furthering 
the  welfare  of  our  country,  community  and 
congregation.  During  the  several  war  peri- 
ods, the  ladles  were  a  strong  ally  of  the  Red 
Cross  and  provided  personalized  caring  ser- 
vices to  veterans.  Also  on  a  national  level, 
through  affiliation  with  the  NaUonal  Feder- 
ation of  Temple  Sisterhoods.  ST08  helps 
provide  scholarships  and  granU  to  rabbini- 
cal and  cantorial  studenU  ss  well  as  gives 
support  to  Jewish  youth  programs  and 
youth  campa.  On  a  community  level.  Sister- 
hood serves  the  Boston  Aid  to  the  Blind  and 
contributea  to  Combined  Jewish  Philanthro- 
piea.  The  Sisterhood  supporiis  the  Temple  in 
many  ways.* 
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place  that  we  read  about  in  the  news- 
pKpen.  It  is  home  to  our  friends. 

As  Assistant  Chief  of  Interparlia- 
mentary Affairs.  Mr.  Chung  is  respon- 
sible for  arranging  many  of  the  con- 
tacts between  the  Republic  of  Korea 
and  officials  of  other  nations  including 
our  own.  In  fact,  he  will  make  many  of 
the  arrangements  for  the  Interparlia- 
mentary Union  meeting  in  Seoul, 
Korea,  next  year.  The  n.S.  Congress 
will  participate  in  the  meeting.  I  be- 
lieve our  participation  will  be  facilitat- 
ed by  the  knowledge  Mr.  Chung  has 
gained  In  his  time  here  with  us. 

The  time  when  Mr.  Chimg  will 
rettim  to  his  wife  and  children  and  to 
life  in  Korea  is  now  very  close.  My 
staff  and  I  find  it  hard  to  say  goodby 
to  our  new  friend.  At  the  same  time, 
we  know  that  the  mutual  regard  built 
between  us  over  the  past  6  months  will 
not  be  diminished  by  distance. 
Through  Mr.  Chung,  we  have  come  to 
know  something  of  the  warmth  of  the 
Korean  people.  We  will  carry  that 
with  us  as  a  lasting  token  of  liCr. 
Chung's  time  among  us.  Our  best 
wishes  accompany  Mr.  Chung  as  he  re- 
turns to  his  family .• 


ORATITUDETO  CHUL-HYUN 
CHUNG 


HON.  MERVYN  M.  DYMALLY 

orcAuroiHu 

nr  THK  H0178I  or  ufrbskhtativb 

Friday.  October  1. 1982 

•  Mr.  DTMALLT.  Mr.  Speaker,  my 
staff  and  I  wish  to  publicly  acknowl- 
edge our  gratitude  for  the  friendship 
we  have  had  the  privilege  of  sharing 
with  Mr.  Chul-Hyim  Chung  over  the 
past  6  months.  Mr.  Chung  Is  the 
second  high  ranking  Korean  Gtovem- 
ment  official  who  has  taken  advantage 
of  the  Korean  fellowship  program 
which  is  an  ongoing  feature  of  my 
office.  Through  the  program.  Korean 
officials  are  able  to  spend  6  months  in 
Washington  obtaining  firsthand 
knowledge  of  how  our  Congress  func- 
tions. 

Although  the  expertise  officials  such 
as  Mr.  Chimg  are  able  to  obtain 
through  their  experience  here  will  be 
invaluable  in  promoting  imderstand- 
ing  between  the  United  States  and 
Korea,  I  feel  that  all  of  us  have  gained 
something  even  more  valuable  from 
our  interchange.  When  our  knowledge 
of  other  lands  comes  exclusively  from 
newspapers  and  television,  it  is  impos- 
sible for  us  to  come  to  know  each 
other  as  fellow  human  beings,  as 
fellow  citizens  of  the  same  planet.  The 
fellowship  program  has  given  us  the 
chance  to  know  Mr.  Chung  as  a  friend 
and  coworker.  For  my  staff  and 
myself,  Korea  is  not  some  faraway 


RENEWABLE  ENERGY 
TECHNOLOGY 


HON.  JOHN  H.  ROUSSELOT 

OFCAUrORiriA 
nr  THE  HOUSE  or  RXntESENTAnVES 

Friday.  October  1. 1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
join  today  with  Mr.  Hzttil  and  sever- 
al other  distinguished  members  of  the 
Wasrs  and  Means  Committee  in  intro- 
ducing legislation  to  extend  and  en- 
hance the  business  energy  investment 
tax  credits  for  renewable  energy  tech- 
nologies. 

It  pleases  me  to  do  so  because  I  am 
aware  of  the  difficult  circumstances 
under  which  businessmen,  entrepre- 
neurs, and  investors  in  these  technol- 
ogies have  labored  during  the  last  few 
years. 

The  current  economic  adjustments 
which  are  taking  place  have,  of  course, 
created  problems  for  a  ntimber  of  in- 
dustries. But  the  renewable  energy  in- 
dustries have  suffered  more  than  most 
for  a  number  of  reasons: 

First,  several  of  them,  because  of 
their  newness,  are  composed  of  a  dis- 
proportionate number  of  small  busi- 
nesses compared  to  more  traditional 
industries.  Small  businesses,  of  course, 
are  more  hard  hit  by  high  interest 
rates  such  as  we  have  recently  experi- 
enced than  larger  companies.  Many  of 
them  have  difficulty  obtaining  financ- 
ing under  any  circumstances,  and  un- 
usually high  rates  simply  compound 
the  problem. 

Second,  owing  to  an  unforeseen 
slackening  of  demuid  across  the  econ- 
omy, oil  prices  have  weakened  dra- 
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matically.  causing  the  cancellation  of 
a  number  of  major  renewable  energy 
projects  for  which  financial  planning 
was  based  on  steadily  rising  costs  for 
conventional  fuels. 

Third,  the  favorable  Investment  cli- 
mate which  was  supposed  to  have  been 
created  by  the  present  tax  incentives 
for  these  technologies  has  been  drasti- 
cally altered  by  a  number  of  events: 
Inexcusab^  long  delays  by  the  Inter- 
nal Revenue  Service  in  issuing  rules  to 
implement  the  energy  tax  credits;  at- 
tacks by  the  Department  of  the  Treas- 
ury on  the  business  energy  credit  upon 
two  occasions  within  the  last  year;  and 
the  effective  reduction  of  the  business 
credit's  value  by  some  30  percent  in 
recent  weeks  by  reduction  of  the  basis 
for  depreciation. 

In  short,  almost  since  these  incen- 
tives were  originally  provided,  their 
impact  has  been  vitiated  in  a  number 
of  ways,  none  of  which  have  any  rela- 
tion to  the  inherent  value  of  these 
technologies. 

We  continue  to  have  the  same  na- 
tional interest  in  achieving  energy  in- 
dependence and  in  the  development  of 
renewable  energy  technologies  as  we 
did  4  years  ago  when  these  incentives 
were  first  provided.  I  see  nothing  to 
suggest  that  this  situation  will  change 
in  the  foreseeable  future.  Imports  stiU 
account  for  a  substantial  portion  of 
our  energy  consumption,  and  will 
likely  continue  to  do  so  for  many  years 
to  come.  With  continuous  unrest  in 
the  Middle  East,  the  national  security 
implications  of  this  unhealthy  depend- 
ence remain  a  serious  concern.  We 
must  begin  now  to  build  for  the 
future. 

One  measure  of  the  potential  impact 
which  renewable  energy  technologies 
can  have  on  that  future  is  provided  by 
a  recent  report  from  Resource  and 
Technology  Management  Corp.,  which 
develops  comprehensive  data  on  new 
energy  sources  and  their  market 
growth.  According  to  the  report,  re- 
newable energy  will  contribute  about 
8.35  percent  of  this  Nation's  energy 
supply  by  1985  compared  with  7.1  per- 
cent in  1980.  This  1.15-percent  in- 
crease amounts  to  about  135  million 
barrels  of  oil  saved  per  year,  and  will 
bring  the  total  energy  savings  from  re- 
newable sources  by  1985  up  to  1.16  bil- 
lion barrels  per  year. 

Oiven  the  proper  environment  of  in- 
centives, it  is  obvious  considerably 
greater  growth  can  be  achieved  by 
these  technologies— growth  which  will 
more  than  repay  to  the  Treasury  and 
to  our  Nation  any  revenue  loss  which 
results  in  the  short  term.  Renewable 
energy  businesses  will  pay  taxes  in 
future  years,  both  on  sales  of  equip- 
ment and  on  sales  of  electricity  to  the 
utility  grid.  In  addition,  business  fuel 
cost  writeoffs  for  conventional  fuels 
will  be  reduced,  thereby  supplying  the 
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Treasury  with  offsetting  source  of  rev- 
enue. 

For  all  of  these  reasons.  I  Join  In 
supporting  this  legislation,  which  is 
aimed  at  establishing  once  and  for  all 
a  favorable  and,  even  more  Important- 
ly, a  stable  environment  for  the  con- 
tinued growth  of  these  technologies.  I 
believe  all  of  us  can  only  gain  as  a 
restilt.* 


WELFARE  REFORM 


JMI 


HON.  LEE  H.  HAMILTON 

or  INVIAKA 

III  THi  HOU8K  or  mrusorrATivis 

Friday.  October  1.  1982 

•  Mr.    HAMILTON.    Mr.    Speaker.    I 

insert  my  "Washlngtion  Report"  into 

the  CoNoasssioNAL  Rscoro: 

WSLTAJUt  KDOMf 

To  meet  the  needi  of  thoae  who  require 
the  help  of  government  In  order  to  help 
themwlves,  several  progrsma  have  been  en- 
acted over  the  years.  General  public  uslst- 
ance.  veterans  pensions,  aid  to  famlUea  with 
dependent  children,  housing  assistance, 
home  heating  assistance,  food  stamps,  med- 
icaid, supplemental  Mcurlty  Income,  and  the 
earned  Income  tax  credit  are  the  largest  and 
most  widely  known.  Taken  together,  these 
Income-tested  programs  constitute  an  exten- 
sive "Hifety  net"  of  protection  for  the  mll- 
llons  of  Americans  who  find  themselves  at 
one  time  or  another  In  serious  need. 

The  safety  net  Is  expensive  to  maintain  In 
good  repair.  By  one  count,  seven  of  the 
large  income-tested  programs  cost  approxi- 
mately $70  biUlon  In  1081.  up  from  $35  bU- 
Uon  only  eight  years  before.  These  costs  are 
substantial,  yet  It  is  Important  for  us  to 
keep  them  In  perspective.  Expenditures  for 
program*  of  sodal  Insurance— such  as  social 
security,  workman's  compensation,  medi- 
care, and  Jobless  benefits— are  roughly  three 
times  as  large.  Our  spending  for  the  safety 
net  Is  not  high  In  comparison  with  that  of 
other  advanced  nations.  For  many  years, 
this  spending  has  tended  to  decrease  as  a 
percentage  of  both  the  gross  national  prod- 
uct and  the  federal  budget. 

When  the  safety  net  Is  considered  In 
terms  of  the  completeness  and  adequacy  of 
Its  coverage.  It  Is— to  use  the  words  of  a 
former  top  advisor  in  the  Reagan  Adminis- 
tration—"a  brilliant  success".  In  197S.  for 
example,  27  percent  of  all  families  (31  mil- 
lion households)  would  have  lived  in  pover- 
ty had  it  not  been  for  the  Income-tested  and 
social  Insurance  programs.  As  It  was.  only  8 
percent  of  all  families  (6  million  house- 
holds) were  poor.  However,  no  one  who 
knows  about  the  safety  net— whether  he  Is  a 
professor,  a  politician,  a  taxpayer,  or  a  re- 
cipient-would suggest  that  there  are  no 
problems  to  be  attacked.  Aside  from  an  obvi- 
ous concern  about  costs,  both  critics  and 
supporters  agree  that  there  are  several 
problems: 

Assistance  Is  inequitable:  Because  of  wide 
variation  in  state  support  of  aid  to  families 
with  dependent  children— there  Is  a  wide 
variation  in  the  monthly  payment  received 
by  destitute  families.  Late  In  1981,  for  exam- 
ple, it  ranged  from  a  low  of  $120  In  Iflasls- 
slppl  to  a  high  of  $800  In  Vermont. 

Families  are  broken  up:  In  many  In- 
stances, a  poor  family  can  receive  more  sup- 
port under  various  programs  In  the  safety 
net  If  the  husband  deserts  his  wife  and  chll- 
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dren  and  deprives  them  of  his  Income.  The 
"reward"  for  such  behavior  can  be  thou- 
sands of  dollars  In  increased  benefits. 

There  are  disincentives  to  work  and  thrift: 
The  same  factor  which  prompts  the  break- 
up of  poor  families  (that  Is.  beneflU  are 
better  for  low  Incomes)  also  leads  to  avoid- 
ance of  work.  Thrift  Is  discouraged  because 
for  many  programs,  a  person  must  be  desti- 
tute to  get  and  keep  eUgibility. 

Teen-age  pregnancy  Is  encouraged:  Critics 
assert  that  for  certain  programs  in  the 
safety  net,  a  baby  is  the  "price  of  admis- 
sion" for  the  young  woman  who  cannot  find 
work.  She  becomes  dependent  on  welfare  at 
an  early  age.  and  her  child  Is  disadvantaged 
In  life  from  the  start. 

Administration  Is  complex:  The  programs 
In  the  safety  net  call  for  a  vast  array  of  fed- 
eral, state,  and  local  administrators  whose 
powers  are  not  well  balanced  or  evenly  dis- 
tributed. There  Is  fragmenUtlon  In  delivery 
of  services,  confusion  among  recipients,  and 
too  much  paperwork. 

Virtually  all  Americans  see  the  safety  net 
as  a  vital  part  of  our  government.  Among 
our  highest  priorities  must  be  action  to  con- 
trol Its  cosu  and  correct  its  faults  so  that  It 
can  protect  people  more  efficiently  and  ef- 
fectively. In  this  regard,  a  proposal  has  re- 
cently been  put  forward  by  a  bipartisan 
group  of  eight  former  Secretaries  of  Health. 
Education,  and  Welfare.  The  group  would 
improve  the  safety  net  mainly  by  strength- 
ening the  most  basic  strand  In  It— aid  to 
families  with  dependent  children.  The  sug- 
gestions are  these: 

A  family  would  be  eligible  for  support  If 
the  children  were  deprived  of  Income  due  to 
the  breadwinner's  unemployment  or  Inca- 
pacity for  work. 

A  minimum  benefit  consistent  with  ac- 
cepted standards  of  health  and  decency 
would  be  made  available  to  all  eligible  fami- 
lies nationwide. 

The  federal  government  would  provide 
the  minimum  benefit,  but  states  would  be 
free  to  provide  supplemental  benefits  if 
they  wished. 

Eligibility  would  be  determined  in  sUte 
offices,  whose  administrative  costs  would  be 
almost  entirely  covered  by  the  federal  gov- 
ernment. 

In  determining  eligibility,  the  cost  of  day 
care  and  a  portion  of  monthly  income  would 
be  disregarded  in  order  to  encourage  work. 

Thrift  would  be  encouraged  by  allowing  a 
family  to  accumulate  modest  savings  with- 
out risk  to  lU  eligibility  for  the  minimum 
benefit. 

Paperwork  would  be  cut  back  by  requiring 
or  permitting  states  to  use  standard  defini- 
tions of  income  and  other  key  terms  in  their 
programs. 

The  federal  government  would  seek  fur- 
ther improvements  In  delivery  of  services  by 
letting  a  few  states  experiment  with  their 
programs. 

Far-reaching  proposals  to  overhaul  several 
programs  in  the  safety  net  have  met  with 
little  success.  The  eight  secretaries  are 
aware  of  these  failures  and  have  decided  in 
favor  of  more  modest  goals.  Their  proposals 
are  measured,  not  sweeping.  They  want  to 
deal  with  the  hard  nuU  and  bolts  of  these 
vital  programs,  not  with  Ideological  biases. 
What  la  Just  as  Important  In  a  time  of  aus- 
terity, the  changes  they  suggest  can  be 
adapted  to  different  budgets.  Thus,  their 
suggestions  are  welcome  additions  to  the 
call  for  welfare  reform,  and  should  receive 
prompt  and  full  consideration  by  the  Presi- 
dent and  In  Congress. 

(Note  This  newsletter  Is  based  on  a  new 
report    entitled     "Welfare    Policy    in    the 
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tJnited  Sutea".   It  was  published  by  the 
Johnson  Foundation.  Inc.)« 


SUPPORT  PUBUC  LAW  94-142 


HON.  LEO  C.  ZEFERETTI 

OP  ItXW  TOSK 

iH  THI  Housi  or  umssDrrATivcs 

Friday.  October  1,  1982 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  the 
futtire  and  strength  of  the  United 
SUtes  depends  upon  the  quality  of 
education  received  by  our  young 
people.  That  is  why  I  am  deeply  con- 
cerned about  the  continuing  erosion  of 
the  All  Handicapped  ChUdren  Act. 
The  goal  of  this  public  law.  known  as 
PubUc  Law  94-142,  is  a  simple  one:  To 
provide  a  free,  appropriate  education 
to  all  handicapped  children.  The  All 
Handicapped  Children  Act  cannot  be 
assailed  as  frivolous,  wasteful,  or 
budget-biuting,  for  it  provides  an  es- 
sential educational  base  for  the  most 
vulnerable  in  our  society. 

PubUc  Law  94-142  lias  been  the  criti- 
cal factor  in  assuring  that  nearly  4 
million  handicapped  children  have  the 
right  to  a  basic,  appropriate  education. 
Not  only  has  the  act  confirmed  our 
cotmtry's  national  interest  in  provid- 
ing uniformly  for  the  needs  of  these 
children,  but  has  also  assisted  the 
States  in  meeting  their  needs.  The 
Reagan  adminiBtrmtion  now  wants  to 
reverse  a  decade  of  progress  in  protect- 
ing the  rights  of  handicapped  chil- 
dren. While  I  support  responsible  ef- 
forts to  reduce  Federal  spending  in 
our  attempt  to  control  the  deficit,  I 
find  it  irresponsible  and  reprehensible 
to  dismantle  programs  affecting  those 
least  able  to  protect  themselves. 

In  the  loftiest  of  terms.  President 
Reagan  opened  the  International  Year 
of  Disabled  Persons  with  the  following 
declaration: 

Today,  there  are  35  million  disabled  Amer- 
icans who  represent  one  of  our  most  under- 
utilised national  resources.  Their  will,  their 
spirit  and  their  hearU  are  not  Impaired,  de- 
spite their  limitations.  All  of  us  stand  to 
gain  when  those  who  are  disabled  share  in 
America's  opportunities. 

I  agree  with  this  statement  whole- 
heartedly. However,  I  must  ask,  will 
the  disabled  stand  to  gain  when  their 
funds,  and  the  regulations  protecting 
their  basic  rights,  are  being  curtailed 
at  every  opportunity  by  this  adminis- 
tration? 

The  list  of  protections  which  will 
disappear  if  this  administration's  pro- 
posed changes  go  into  effect  is  quite 
extensive,  negatively  impacting  virtu- 
ally all  the  key  tenets  of  Public  Law 
94-143.  A  key  clause,  providing  for  pa- 
rental participation  In  their  children's 
evaluation,  has  been  eliminated  in  the 
proposed  regulations.  In  addition,  the 
burden  of  proof  to  justify  an  appropri- 
ate education  has  been  shifted  to  the 
parents'  shoulders.  At  a  time  when 
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they  most  need  Oovemment  support 
and  encouragement,  the  administra- 
tion asks  that  the  parents'  load  be  in- 
creased. The  proposed  regulations  also 
permit  schools  to  drop  necessary 
health  services  for  handicapped  chil- 
dren. In  short,  these  proposed  changes 
in  the  regulations  would  serve  to  break 
the  will  and  the  hearts  of  many  dis- 
abled Americans. 

When  it  comes  to  the  handicapped, 
this  administration  has  said  one  thing 
and  done  another.  The  issue  of  keep- 
ing the  All  Handicapped  Children  Act 
is  one  such  inconsistency.  The  changes 
being  sought  by  this  administration,  if 
they  are  allowed  to  go  into  effect, 
would  wipe  out  the  decade  of  gains  in 
basic  civil  rights  for  the  handicapped. 
That  is  why  I  adamantly  oppose  the 
proposed  changes  and  am  a  cosponsor 
of  House  Resolution  558.  This  legisla- 
tion demands  that  the  changes,  in 
their  pnniiosed  form,  be  rejected.  We 
cannot  allow  further  reductions  in  the 
bask:  rights  of  the  most  vulnerable  in 
our  society— handicapped  children.* 


VOTINO  RECORD 


HON.  BYRON  L  DORGAN 

OP  HOaTR  DAKOTA 
Of  THI  HOnSI  OF  RKPRBSraTATIVBS 

Friday,  October  1;  1982 

•  Mr.  EtOROAN  of  North  Dakota.  Mr. 
Speaker,  on  Friday,  October  1,  1982, 
the  House  passed  the  conference 
report  of  the  joint  resolution  (H.J. 
Res.  599)  making  continuing  appro- 
priations for  fiscal  year  1983  by  a  vote 
of  290  to  123.  That  action  had  my 
strong  supiwrt  and  I  do  not  know  why 
my  vote  was  not  recorded.  I  would  like 
the  permanent  record  to  show  that  I 
intended  to  vote  in  favor  of  this  reso- 
lution and  that  I  believe  my  vote  was 
8ocast.« 


U.S.  AID  TO  ISRAEL.  PUT  IN 
PERSPECTIVE 


HON.  RICHARD  L  OTTINGER 

OP  mw  Toix 

IH  THI  HOnSI  or  UPRISDrTATIVIS 

Friday,  October  1, 1982 

•  Mr.  OTTINOER.  Mr.  Speaker.  I  am 
including  in  today's  Ricobs  an  impor- 
tant "Letter  to  the  Editor"  which  re- 
cently appeared  in  the  New  York 
Times  concerning  U.S.  economic  aid  to 
Israel. 

Many  of  Israel's  critics  often  employ 
a  misleading  argument  that  U.S.  aid  to 
Israel  is  excessive  and  should  there- 
fore be  terminated. 

In  fact,  as  this  letter  clearly  shows, 
our  total  aid  program  to  Israel  is  mod- 
erate when  you  consider  that  most  of 
it  is  in  the  form  of  grants  and  loans 
which  are  payable  with  Interest. 
Indeed,  Israel's  debt  service  to  the 
United  States  exceeds  the  amount  of 
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our  economic  grants.  The  United 
States  realizes  very  significant  eco- 
nomic benefits  from  this  relationship; 
since  all  the  money  lent  and  granted 
to  Israel  is  spent  in  the  United  States, 
jobs  are  created  and  our  economy  is 
strengthened. 

The  argument  to  terminate  econom- 
ic assistance  to  Israel  is  shortsighted 
and  fallacious.  I  commend  this  "Letter 
to  the  Editor"  to  the  attention  of  my 
colleagues: 

VJB.  Am  TO  ISHAKL  Put  ni  Pebspbltivs 

To  the  Editor. 

George  Ball's  preposterous  arguments  in 
"Divert  Aid  for  Israel  to  Rebuild  Lebanon" 
(Op-Ed  Aug.  25)  have  been  adequately  dealt 
with  in  three  letters  published  Aug.  31. 
However,  it  is  important  that  Mr.  Ball's  fal- 
lacious use  of  figures  concerning  our  Gov- 
ernment's assistance  to  Israel  not  remain 
unchallenged. 

Mr.  Ball  says  "our  annual  subsidy  to 
Israel .  .  .  amounts  to  roughly  $2.7  billion— 
$750  per  head  for  Israel's  3.5  million  people. 
It  is  as  if  every  American  f amUy  of  five  gave 
Israel  $70  a  year." 

This  statement,  from  a  former  State  De- 
partment official,  borders  on  dishonesty. 
Here  are  the  facts: 

The  $2.6  billion  total  aid  for  Israel  voted 
by  Congress  for  fiscal  year  1983  consists  pri- 
marily of  military  sales  credits,  or  loans,  re- 
payable with  interest:  only  $785  million  is  in 
economic  support  grants. 

All  the  money  lent  and  granted  to  Israel  is 
spent  in  the  United  States,  resulting  in 
more  jobs  here  and  a  stronger  economy.  Is- 
rael's consumer  piuchsses  in  the  n.S.  are 
roughly  double  the  amount  of  economic  aid 
it  receives. 

Israel's  debt  service  to  the  United  Stetes 
exceeds  the  amounts  of  our  econcmilc 
grants.  In  fiscal  1983,  the  excess  figure  will 
be  $185  million. 

The  people  of  Israel,  among  the  highest- 
taxed  in  the  world,  carry  the  burden  of  de- 
fense and  pay  for  peace.  Their  economic 
sacrifice  for  pesce  with  Egypt  is  estimated 
at  $17  billion. 

By  giving  up  Sinai,  Israel  lost  its  almost 
total  oil  independence— aside  from  its  huge 
Investments  there.  Now  it  spends  $2.5  billion 
a  year  on  oil  Imports,  sn  amount  equal  to 
this  year's  foreign  sld  from  the  U.S. 

I  hope  these  facU  will  dispel  the  myth, 
propagated  by  George  Ball  and  other  de- 
tractors of  the  Jewish  state,  of  Israel's 
burden  on  the  economy  snd  people  of  the 
United  States. 


ROME  INTER-PART.TAMENTARY 
UNION  CONFERENCE 


HON.  M.  CALDWELL  BUTLER 

opvatomA 

IH  THI  HOUSI  or  KIPUSIHTATIVIS 

Wednesday,  September  29, 1982 

•  Mr.  BUTLER.  Mr.  Speaker,  the 
Inter-Parliamentary  Union  (IFU)  Con- 
ference just  concluded  last  week  in 
Rome  was  an  occasion  to  reaffirm 
democratic  principles  we  cherish  in 
the  United  States.  Since  the  IPU  has  a 
membership  of  nearly  100  nations, 
there  are  clearly  participants  at  these 
meetings  who  do  not  enjoy  in  their 
own  lands  the  luxury  of  political  par- 
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ticipation  and  debate  we  sometimes 
take  for  granted  in  the  United  States. 
Therefore,  we  should  not  hide  our 
democratic  example  and  fear  to  cham- 
pion the  rights  we  respect.  

As  a  delegate  to  the  R(»ne  IPU 
meeting,  I  was  fortunate  to  apeak  to 
the  assembly  on  parliamentary  rights 
and  offer  a  few  ideas  on  parliaments' 
proper  function.  A  basic  point  in  my 
address  was  first  that  parliamentar- 
ians must  have  rights,  but  second— and 
a  point  I  emphasized— was  that  we 
cannot  expect  proper  functioning  of 
parliaments  without  free.  open,  and 
vigorous  debate  on  public  issues  within 
society  as  a  whole.  In  this  context.  I 
reemphssize  how  concerned  we.  in  the 
Western  parliaments,  remain  about 
continued  martial  law  in  Poland.  Mar- 
tial law  destroys  the  democratic  f  oim- 
dation  on  which  representative  gov* 
emment  is  constructed. 

The  plight  of  the  Polish  people  has 
not  been  ignored  in  the  IFU  and  the 
many  expressions  of  concern  have 
become  a  source  of  irritation  for  the 
Soviet  delegates  who  come  to  defend 
and  apologize  for  their  complicity  in 
the  prolonged  suppression  of  freedom 
in  Poland.  The  President  of  the  Inter- 
Parliamentary  Union  and  former 
Pi«sident  of  Venesuela  Rafael  Caldera 
himself  directly  spoke  of  his  own  con- 
cern as  he  inaugurated  the  opening  of 
the  Rome  Conference.  IPU  President 
Caldera  stated  his  view  that  "the  situ- 
ation in  Poland  transcends  its  boimds 
as  an  Internal  matter"  and  vibrates  "in 
the  consciences  and  hearts  of  those 
who  hold  freedom  and  human  rights 
to  be  fundamental  conditions  for  the 
progress  of  the  world  toward  greater 
justice  and  happiness  for  mankind." 
Echoes  were  heard  throughout  the 
chamber  during  the  Conference  delib- 
erations. I  think  we,  of  the  UJS.  dele- 
gation to  the  Rome  meeting,  carried 
the  concern  of  many  of  our  colleagues 
in  this  Chamber  when  we  joined  with 
the  many  other  voices  in  Rome  that 
refused  to  let  the  cause  of  the  Polish 
people  be  ignored  out  of  politeness  or 
fear  of  controversy. 

I  should  note  two  other  events  of 
the  Rome  conference.  First,  Repre- 
sentative Pkprr  and  I  were  charged 
with  the  responsibility  of  representing 
the  U.S.  group  at  meetings  of  the 
Western  Cauctis.  These  meetings 
served  as  examples  of  how  we,  of  the 
Western  democracies,  can  coordinate 
our  efforts  and  proved  that  we  need 
not  be  intimidated  by  the  easy  and 
solid  unity  of  purpose  of  the  Warsaw 
Pact  delegations  and  their  allies. 

Second,  our  group  held  a  very  warm 
and  productive  session  of  bilateral  con- 
tact with  the  Italian  parliamentarians. 
At  this  meeting,  we  exchanged  views 
on  a  variety  of  matters,  and  were  able 
to  disctiss  the  United  States-Italian 
peacekeeping  cooperation  that  is  just 
now  occurring  in  Lebanon.   I   came 
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away  feeling  the  United  SUtes-ItaUan 
relations  are  extremely  good. 

IxnitPAXUAiixirTAaY  Uniom  69rH 

CONFnXMCS 

The  fall  conference  of  the  InterpwlUmen- 
tary  Union  (IPU)  convened  In  Rome,  lUUy. 
September  14-22.  1982.  ThU  meeting  repre- 
sented the  69th  occasion  that  the  world's 
parliamentarians  have  convened  In  an  IFU 
plenary  session  since  the  organization  was 
etUbliahed  in  1889.  The  IPU  Is  the  oldest 
and  moat  broadly  representative  interparlia- 
mentary association  in  the  world.  This  year. 
parliamentary  groups  from  98  countries  are 
members,  and  91  countries  sent  delegations 
to  the  Rome  conference.  International  ob- 
servers, such  as  from  UN  organizations, 
were  also  present. 

The  agenda  esUbllshed  for  the  fall  con- 
ference included  consideration  of  disarma- 
ment, world  hunger,  world  environment,  de- 
velopment of  parliamentary  institutions  and 
decolonization,  particularly  referring  to  the 
Namibia  Issue.  The  meeting  considered  the 
resuIU  of  the  recent  UN  Special  Session  on 
Disarmament  held  in  New  York  and  the 
recent  UN  Environment  Program  Confer- 
ence held  in  Nairobi.  The  IPU  has  been  par- 
ticularly active  with  these  inter-govemmen- 
tal  nefotlatlons.  The  conference  also  gave 
special  consideration  to  the  situation  in  Leb- 
anon, the  Invasion  of  Afghanistan.  Ethiopi- 
an aggrealon  against  Somalia,  and  the 
Iran/Iraq  war. 

At  the  end  of  the  10-day  session,  the  con- 
ference voted  final  resolutions  on  each  Issue 
that  serve  as  the  communiques  of  the  re- 
sults of  the  conference. 

The  UPI  has  played  a  number  of  historic 
roles  during  the  almost  100  years  of  lU  ex- 
istence. Early  in  this  century.  It  played  a 
key  role  tn  establishing  international  arbi- 
tration and  Initiated  the  creation  of  the  Per- 
manent Court  of  International  Justice.  It 
has  facilitated  European  reconciliation  and 
cooperation,  particularly  following  the  two 
world  wars  and  more  recently,  by  starting 
discussions  on  security  and  cooperation  in 
Europe  that  encouraged  the  1975  Helsinki 
Agreement.  The  IPU  serves  as  a  regular 
forum  for  debate  and  resolution  on  maior 
Issues  of  global  slg:tlflcance. 

The  UPI  also  provides  modest  technical 
SMlatance  and  facUitatea  iniormatlonal  ex- 
change aimed  at  improving  parliamentary 
institutions  throughout  the  world. 

The  purpose  of  the  IPU.  according  to  its 
statutes,  is  to  promote  personal  contacts  be- 
tween members  of  all  parliaments  and  to 
unite  them  In  common  action  to  secure  and 
maintain  the  full  participation  of  their  re- 
spective states  In  the  firm  establishment 
and  development  of  representative  institu- 
tions and  In  the  advancement  of  the  work  of 
International  peace  and  cooperation,  par- 
ticularly by  supporting  the  objectives  of  the 
United  NaUons. 

U.S.  participation  in  the  IPU  and  delega- 
tions to  meetings  are  In  accordance  with  23 
U.S.C.  276.  as  amended  by  P.L.  95-45.  In  ac- 
cordance with  these  provisions,  the  follow- 
ing Members  of  Congress  served  as  dele- 
gates to  the  69th  IPU  conference:  Repre- 
senUtlves  Claude  Pepper  (House  Chair- 
man). Edward  J.  Derwinski  (House  Vice 
Chairman).  L.  H.  Fountain.  J.  J.  Pickle.  E 
(Klka)  de  la  Oaraa.  David  R.  Bowen.  Robert 
McClory.  J.  William  Stanton.  M.  Caldwell 
Butler,  and  Wayne  Orlsham.* 
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NEW  FEDERALISM  AND  THE 
CHILDREN  OP  CONNECTICUT 


HON.  ANTHONY  TOBY  MOFFETT 

or  comracncuT 

IN  THS  Housi  or  RcraxsDnrATivss 

Friday,  October  1.  1982 

•  Mr.  MOFFETT.  Mr.  Speaker,  on 
September  29,  1982.  the  House  of  Rep- 
resenUtives  dlstlngtilshed  Itself  by 
passing  House  Resolution  421.  This 
resolution,  now  adopted,  will  create  a 
Select  Committee  on  Children.  Youth, 
and  Families.  The  purpose  of  this 
panel  will  be  to  create  a  forum:  a  plat- 
form for  us  to  deal  with  the  totality  of 
Issues,  at  the  Federal  level,  of  the  poli- 
cies which  shape  our  Nation's  most 
vital  assets;  children,  youth,  and  fami- 
lies. 

Prior  to  the  passage  of  the  resolu- 
tion, the  author,  our  colleague  Ocorqi 
MiLLEK  and  myself,  held  an  Informal 
hearing  on  the  effect  of  New  Federal- 
ism on  the  children  of  Connecticut. 
The  first  statement  before  our  panel 
was  made  by  Karen  Trazlskas,  a 
woman  who  benefited  from  the  run- 
away youth  program.  It  took  a  great 
deal  of  courage  for  Karen  to  come 
before  the  panel  and  tell  her  story.  I 
was,  and  am,  grateful  for  her  partici- 
pation. 

Ed  Mattlson,  a  legal  service  attorney 
with  the  New  Haven  Legal  Assistance 
Association,  also  participated  in  the 
hearings.  Unfortunately,  Mr.  Mattlson 
was  called  upon  at  the  last  minute  to 
speak  on  food  stamps  and  AFDC— he 
did  not  have  an  opportunity  to  pre- 
pare written  remarks.  Therefore,  to 
give  our  colleagues  a  sense  of  the  in- 
sightful observations  made  by  BAr. 
Mattlson.  I  would  like  to  submit  for 
the  RxcoRO  the  newspaper  account  of 
the  proceedings  published  in  the  Hart- 
ford Courant. 

The  text  of  Ms.  Tradakas'  remarks, 
and  the  article  highlighting  Mr.  Mattl- 
son's  contribution,  are  printed  below. 
TuTiMoirr  PaoM  Kakxx  TkAZUKAS  at  Sar- 
Tnoza  8.  1982  CoRoaissioiiAi.  HBAamo  on 
"Nkw  PDnAUSM.-  In  Impact  on  Con- 
mCTlCUT'S  CRXLoazif " 
I  would  like  to  teU  you  a  UtUe  about 
myself.  When  I  was  fifteen.  I  was  having 
enormous  difficulties  at  home  and  doing 
very  poorly  tn  school.  The  school  psychia- 
trist referred  me  to  Junction  1019.  a  run- 
away shelter  In  West  Hartford.  There  I 
worked  with  a  counselor,  his  name  was 
Plere  Oagnon.  Be  gave  me  an  assignment  to 
write  a  letter  explaining  why  I  was  there.  At 
the  time.  I  was  very  rebellious  and  refused 
to  believe  I  had  any  problems.  So,  I  Just 
wrote  a  pile  of  garbage  and  gave  It  to  him. 
The  next  morning  I  awoke  to  find  that 
Plere  had  slept  on  the  couch  outside  my 
room  and  confronted  me  with  what  I  had 
written.  He  was  furious;  he  made  me  rewrite 
the  lettter.  In  It  I  admitted  that  I  was  an  al- 
coholic which  was  something  I  had  refused 
to  beUeve.  that  I  felt  very  scared  and  very 
unloved.  Plere  absolutely  glowed.  He  had 
reached  me.  but  that  was  Just  scratching 
the  surface.  He  then  Introduced  me  to  Rick 


October  20,  1982 

Lanz.  a  private  counselor  who  has  worked 
with  me  for  the  past  4  years.  Throughout 
that  time  he  has  Introduced  me  to  the  Host 
Home  Program  along  with  many  wonderful 
people.  Rick  has  helped  me  a  great  deal. 
Without  the  use  of  that  shelter.  I  wouldn't 
have  had  the  opportunity  to  have  met  him. 
There  are  millions  of  children  who  are  In 
great  need  of  programs  Just  like  the  shelter, 
there  can  never  be  enough.  In  today's  socie- 
ty, these  programs  are  absolutely  essential. 

[Prom  the  HarUord  Co'uvnt,  Sept.  9, 19821 

Wmnsao  Attack  Cots  In  Saavicn  roa 

CHiLimm 

(By  Leonard  Bernstein) 

WssT  Haktfokd.— Lawyers,  teachers  and 
social  service  workers  Wednesday  attacked 
President  Reagan's  New  Federalism  policies 
as  shortsighted.  cosUy  and  devasUtlng  for 
sUte  children  and  the  programs  that  sup- 
port them. 

Gathered  at  St.  Joseph  CoUege  for  a 
forum,  at  the  request  of  VS.  Rep.  Toby 
Moffett.  6th  District,  a  diverse  group  of  wit- 
nesses said  Reagan  Is  rolling  back  the 
modest  progress  that  has  been  made  In 
health  care,  emergency  services,  education 
and  nutrition  for  children. 

"In  this  country,  when  there  Is  trouble 
with  the  economy.  It  Is  the  children's  pro- 
grama  which  are  cut  first."  said  Susan  Spon- 
heimer,  head  social  worker  at  the  Stamford 
Day-Care  Center. 

According  to  the  testimony,  cuU  have  cost 
19,360  public  school  students  In  Connecticut 
their  free  lunches,  more  than  3.000  children 
of  remarried  women  their  welfare  beneflu 
and  thousands  of  children  the  opportunity 
to  go  to  college. 

"This  U  the  worst  time  to  be  a  legal  aid 
lawyer,  and  It's  not  only  because  our  very 
existence  Is  In  Jeopardy."  said  Edward 
Mattlson  of  the  New  Haven  Legal  Assist- 
ance Association  Inc.  "It's  because  of  how 
bad  It  feeU  to  talk  to  our  dleats." 

As  an  example,  he  dted  a  new  federal  reg- 
ulation limiting  the  value  of  cars  owned  by 
welfare  redplenU  to  $l,500-a  rule  prompt- 
ed, he  said,  by  the  administration's  convic- 
tion that  too  many  recipients  were  driving 
"Ute-model  Cadillacs." 

The  regulation  forced  one  woman  to  trade 
In  her  1976  Ford  for  a  cheaper  car  when  she 
quit  her  Job  to  stay  home  with  a  sick  chUd 
and  went  on  welfare,  he  said.  "Where  Is  the 
savings  to  President  Reagan?"  be  asked. 

Moffett.  candidate  for  U.8.  Senate,  spon- 
sored the  forum  with  VS.  RepresenUtlve 
George  Miller.  Calif.,  who  will  present  some 
of  the  testimony  to  the  House  of  Represent- 
atives' Rules  Committee  In  an  effort  to  win 
approval  for  establishment  of  a  Select  Com- 
mittee on  Children.  Youth  and  Families. 

VS.  RepresentaUvc  Barbara  B.  Kennelly, 
1st  District,  also  attended. 

Moffett  charged  that  "tlO  billion  In  chil- 
dren's services  were  sacrificed  last  year  so 
that  the  Reagan  administration  could  keep 
the  world  safe  for  hyprocrisy.  What  else  can 
of<r  liixl  the  policy  of  a  president  who  pur- 
iwrts  to  be  pro-family? 

"The  glue  that  helps  keep  so  many  fami- 
lies together  Is  being  destroyed— compensa- 
tory education  for  the  disadvantaged.  Juve- 
nile Justice,  delinquency  prevention,  day- 
care services,  child  nutrition,  health  and 
other  programs  vital  to  the  development  of 
the  nation's  children."  Moffett  said.* 
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EULOOT  IN  MEMORY  OF  THE 
HONORABLE  ADAM  BENJAMIN 


HON.  DAN  ROSTENKOWSH 

OP  nxniois 
XM  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday,  September  15, 1982 

•  Mr.  ROSTENKOWSKI.  lifr.  Speak- 
er, for  the  benefit  of  my  colleagues 
and  interested  readers  of  this  Record, 
I  want  to  insert  the  poignant  and  ac- 
curate eulogy  given  by  my  friend  and 
colleague,  the  Honorable  Lee  Hamil- 
TOH.  in  memory  of  our  departed  col- 
league, the  Honorable  Adam  Benja- 
min. 

This  eulogy  reflects  the  impact  that 
Adam  had  on  the  lives  of  Members  of 
Congress  who  were  privileged  to  work 
with  him.  It  was  given  in  the  SS.  Con- 
stantine  and  Helen  Greek  Orthodox 
Cathedral  in  Merrillville.  Ind..  on 
Friday.  September  10. 1982. 

Again.  I  want  to  extend  my  sjrmpa- 
thy  to  Adam's  family.  We  share  in 
their  loss  and  sorrow. 

EULOOT  POR  AOAM  BKNJAMIlf 

I  speak  this  morning  for  over  40  members 
of  the  U.S.  Congress  who  have  come  as  rep- 
resentatives of  the  entire  Congress  to  ex- 
press their  deepest  sympathy  to  Adam's 
family  and  friends,  and  to  express  gratitude 
for  his  life. 

To  his  wife  Patricia  and  to  his  children- 
Adam  m,  Alison,  and  Arlanne— I  extend  the 
most  heartfelt  condolences  from  members 
of  Congress.  All  of  us  who  knew  Adam  Ben- 
jamin are  grateful  for  his  life  and  for  the 
contributions  he  made  to  his  friends,  his 
c(Hnmunlty,  his  state,  and  his  nation.  His 
life,  from  West  Point  to  Congress,  was  In 
the  highest,  finest  tradition  of  public  serv- 
ice. 

Adam  Benjamin  was  a  legislator. 

I  know  of  no  one  who  was  so  quick  to 
master  the  procedures  of  the  House  and  use 
them  for  the  benefit  of  his  constituents.  He 
set  a  record  by  becoming  the  chairman  of 
an  appropriations  subcommittee  in  his 
second  term. 

There  used  to  be  a  saying  In  Indianapolis 
that  Adam  was  the  only  member  of  the 
General  Assembly  who  read  all  the  bills. 
That  gives  some  Indication  of  the  respect 
his  fellow  legislators  had  for  Adam's  le^sla- 
UveskUl. 

It  to  not  enough  to  say  that  Adam  was  a 
superb  legislative  craftsman.  He  loved  hto 
profession,  and  it  showed.  He  practiced  it 
with  Intelligence,  skill,  conviction,  even 
amxisement,  and  he  always  had  a  sharp  eye 
for  the  foibles  of  hto  fellow  legislators. 

Adam  Benjamin  was  a  person  who  be- 
lieved deeply  In  democracy. 

He  believed  in.  and  lived  for.  representa- 
tive government. 

Not  long  ago  a  person  asked  me  whether 
democracy  could  solve  all  the  problems  on 
the  national  agenda.  At  the  time  my  re- 
sponse was  honest,  but  not  very  good.  I  said 
that  I  Just  did  not  know.  Today.  I  would 
amend  the  answer.  I  would  say  yes.  so  long 
as  It  can  continue  to  produce  men  like 
Adam. 

I  remember  discussing  a  difficult  vote 
with  Adam  only  a  few  weeks  ago.  I  talked 
with  him  about  the  politics  of  the  vote.  He 
understood  all  of  that,  of  course,  but  then 
he  smiled  and  said,  "But  Lee.  an  "aye"  vote 
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to  the  right  vote  for  the  country."  So  simple, 
so  profound,  so  shaming,  so  uplifting. 

Adam  was  a  politician. 

He  enjoyed  politics,  and  he  eQ>eclaUy  en- 
Joyed  it  as  it  to  practiced  In  the  House  of 
Representatives.  He  was  a  great  strategist,  a 
strong  debater,  and,  deq>lte  firmly  held 
views,  was,  as  a  political  craftsman,  always 
on  the  lookout  for  a  suitable  compromise. 
He  was  always  seeking  solutions  to  the  prob- 
lems, not  an  opportuinlty  to  score  points.  He 
simply  did  not  care  who  got  the  credit  for  a 
victory. 

Perhaps  Adam  was  a  master  politician  be- 
cause he  came  from  hto  constituents.  He  was 
a  part  of  them.  He  worked  hard  for  them. 
Their  problems  and  hopes,  troubles  and  am- 
bitions were  hto  as  well.  Their  welfare  was 
hto  primary  concern.  He  thought  constantly 
of  how  he  might  serve  them  better. 

Adam  had  pride  in  hto  work  as  a  politi- 
cian. He  believed  it  was  the  politician's  Job 
to  make  the  country  work,  to  provide  stabil- 
ity, to  accommodate  different  points  of 
view,  to  develop  a  consensus,  and  to  meet 
the  needs  of  people.  He  believed  that  a  poli- 
tician's work  to  the  chief  means  of  achieving 
Justice  for  all  persons. 

Adam  Benjamin  was  a  good  man. 

He  was  compassionate;  he  deeply  wanted 
to  help  people.  He  had  come  through  the 
political  wars  of  hto  county  and  the  state 
without  bitterness— and  with  everyone's  re- 
spect. I  don't  recall  him  saying  a  mean 
remark  about  anyone.  In  talking  policy 
issues  with  Adam,  we  all  had  the  sense  that 
thto  man  really  did  care.  He  acted  not  for 
himself,  but  for  others. 

Politics  exacts  a  terrible  price  from  fami- 
lies, but  Adam  bridged  the  gv>  between  hto 
family  and  hto  profession  as  weU  as  any  poli- 
tician I  know.  Hto  first  priority  was  hto 
family.  He  was  always  very  proud  of  them. 
Hto  death  was  all  the  more  sad  because  It 
came  at  a  time  when  he  was  looking  forward 
to  a  pleasure  that  only  a  parent  can  know- 
that  of  being  able  to  spend  more  time  with 
hto  son,  Adam  III. 

Make  no  mistake,  Adam  Benjamin  was 
among  the  very  best  members  of  Congress— 
others  are  better  known,  better  publicised- 
but  none  were  better  members. 

Politics  to  an  all-consuming  profession  for 
those  who  seek  to  do  Justice  to  the  great 
calling  of  maklns  laws  in  a  free  society.  Poli- 
tics. I  think  to  fair  to  say.  consumed  Adsm 
Benjamin.  Death  has  done  what  only  death 
could  have  done.  It  kept  Adam  Benjamin 
from  completing  a  brilliant  career  In  the 
United  States  Congress. 

In  thto  day  of  mourning,  let  us  celebrate 
Adam's  life  with  thanks. 

Let  us  remember  hto  concern  for  people. 
They  were  not  statistics  to  him,  but  real, 
live,  warm  human  beings.  He  cared  for  each 
one  of  them. 

Let  us  remember  hto  unsparing  dedication 
to  work  for  the  betterment  of  hto  constitu- 
ents. 

Let  us  remember  the  broad  smile,  the  easy 
manner,  the  oft-heard  phrase  from  hto  lips, 
"What  csn  I  do  for  you.  friend?" 

Let  us  remember  Adsm  as  he  was:  warm, 
restless,  inquisitive,  dedicated.  vltaL 

Hto  death  leaves  an  empty  place  In  our 
lives.  But  hto  dedication  and  hto  spirit  will 
remain  a  vibrant  part  of  our  lives. 

Good  bye,  Adam— and  thanks. 

Well  done,  thou  good  and  faithful  serv- 
ant* 
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TRIBUTE  TO  THE  HONORABLE 
L.  H.  FOUNTAIN 


HON.  ED  JONES 


OP 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28, 1982 

•  Mr.  JONES  of  Teimessee.  Mr. 
Speaker,  I  rise  today  to  take  part  in 
this  tribute  to  our  colleague  and  my 
friend  and  neighbor,  L.  H.  Foxtntaxm.  I 
appreciate  Jm  Brothill  requesting 
this  special  order  and  I  think  it  is  par- 
ticularly appropriate  for  a  man  of  L. 
H.  Fountain's  stature  and  seniority  In 
this  body. 

I  have  enjoyed  the  relationship  that 
I  have  developed  with  L.  H.  over  the 
years.  He  has  served  his  country  and 
his  State  well  over  the  past  30  years.  I 
have  always  found  him  to  be  coopera- 
tive and  a  man  on  whose  word  you 
could  depend.  His  expertise  in  the  op- 
eration of  Oovemment  in  the  foreign 
policy  of  this  country  will  be  sorely 
missed  by  all  of  us  who  looked  to  him 
for  leadership  in  both  of  these  vital 
areas. 

It  was  with  sadness  that  I  learned  of 
L.  H.'s  decision  to  retire  but  I  want  to 
wish  for  him  and  his  family  a  hi^py 
and  fruitful  retirement.* 


THE  2STH  ANNIVERSARY  OF 
THE  LEHIOH  VALLEY  CHAPTER 
OF  THE  AIIE 


HON-DONRirmi 


'ATIVBB 


OPPMHSILVAWIA 
IN  THE  HOUSE  OP  RBPBBSBI 

Friday.  October  1, 1982 

•  Mr.  RITTER.  Mr.  Speaker,  this  year 
maita  the  2Sth  anniversary  of  the 
Lehigh  Valley  Chivter  of  the  Ameri- 
can Institute  of  Industrial  Engineers. 
The  AIIE  is  vitally  concerned  with  the 
productivity  of  our  Nation's  industrial 
and  other  endeavors.  The  Lehigh 
Valley  ChJU>ter  of  the  AIIE  represents 
a  showcase  example  to  the  Nation  as 
to  how  many  organizations  which 
have  traditionally  shared  in  the  large 
Federal  pie  of  funds  can  operate  more 
efficiently  and  more  effectively  under 
the  New  Federalism.  I  offer  the  fol- 
lowing observations  for  my  colleagues' 
consideration. 

The  American  Institute  of  Industrial 
Einglneers  was  founded  in  1948  at  the 
Ohio  State  University.  It  is  the  only 
professional  society  in  the  United 
States  which  represents  industrial  en- 
gineers. The  AIIE  currently  has  over 
40,000  members  in  chapters  as  far 
spread  as  Mezioo,  Canada.  Hong 
Kong.  Saudi  Arabia.  Argentina,  and 
Singapore. 

The  Lehigh  Valley  Chapter  in  Penn- 
sylvania was  chartered  in  1957  at 
Lehigh  University.  This  year,  1982, 
marks  its  25th  anniversary.  There  are 
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presently  over  230  memben  in  the 
Lehigh  Valley  Chapter  of  the  Aim. 
repreaentinc  moat  major  Industries  In 
the  Lehlsh  VaUey  and  in  Warren 
County,  N.J. 

The  AIIE  is  vitally  concerned  with 
the  productivity  of  American  industry. 
They  have  been  for  years.  That  is 
their  most  important  product.  The 
word  "productivity"  is  used  often 
without  much  consideration  of  its  real 
meaning.  Absent  an  effort  to  increase 
public  awareness,  the  American  public 
could  dismiss  the  concept  of  productiv- 
ity as  a  fad.  The  AIIE  is  trying  to  pro- 
vide a  portion  of  the  needed  public 
education. 

In  my  congressional  district,  the 
Lehigh  Valley  Chapter  has  met  with 
many  civic  and  community  groups, 
and  chapter  efforts  have  caused  the 
mayors  of  major  dtles  in  the  Lehigh 
VaUey  to  issue  proclamations  declar- 
ing the  first  full  week  in  October  as 
"Productivity  Improvement  Week."  A 
similar  resolution  is  before  the  House 
of  Representatives.  House  Joint  Reso- 
lution 606.  of  which  I  am  a  cosponsor. 
I  urge  my  colleagues  in  the  House  to 
Join  me  in  oosponaorlng  this  resolution 
which  Includes  as  its  goals,  heightened 
public  awareness  regarding  the  impor- 
tance of  true  Industrial  productivity. 

Members  of  the  Lehigh  VaUey  Chap- 
ter of  the  AIIE  have  also  been  active 
in  the  public  distribution  of  literature 
and  information  regarding  productivi- 
ty Improvement,  have  woriced  with  the 
Lehigh  Valley  Lighthouse  Industries 
for  the  Blind,  served  on  the  industrial 
engineering  advisory  committee  for 
Northunpton  Coxmty  Area  Communi- 
ty College,  sponsored  Engineer's  Week 
and  Productivity  Week  activities, 
worked  with  the  Council  of  Alcohol 
and  Drug  Abuse  and  with  the  Olrls 
Club  of  Bethlehem,  and  initiated  a 
new  community  affairs  program  to 
extend  the  professional  talents  of 
chapter  members  on  a  volunteer  basis 
In  assisting  tax  free  service  organiza- 
tions and  local  government  bodies  in 
conducting  productivity  improvement 
studies  and  projects. 

Such  activities  by  our  Nation's  pro- 
fessionals will  be  required  to  Increase 
the  productivity  of  our  charitable  and 
civic  organisations  which  have  come  to 
rely  directly  or  indirectly  on  Federal 
support.  With  this  support  shifting 
somewhat  back  to  State  and  local 
levels,  increasing  the  productivity  of 
such  organisations  must  become  one 
of  our  first  priorities.  The  activities  of 
the  Lehigh  Valley  Chapter  can  serve 
as  an  example  to  the  Congress  and  to 
the  whole  country. 

In  summary,  I  want  to  congratulate 
the  Lehigh  VaUey  Chapter  of  the 
American  Institute  of  Industrial  Engi- 
neers on  its  26th  anniversary  and  com- 
mend its  efforts  to  enhance  public  un- 
derstanding of  real  productivity  in  this 
area  of  shrinking  resources  for  Ooven- 
ment.  I  also  urge  my  coUeagues  in  the 
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House  to  Join  me  in  cosponsoring 
Hoxise  Joint  Resolution  506  which  pro- 
claims the  week  of  October  3  through 
October  0,  1982  as  "NaUonal  Produc- 
tivity Improvement  Week."* 


TAX  POLICY  AND  THE 
ECONOMY  IN  GENERAL 


HON.  THOMAS  S.  FOLEY 


ATIVB 


or 
Df  TBS  HOUSX  or 

Friday.  October  1,  1982 
•  Mr.  FOLEY.  Mi.  Speaker,  on  Sep- 
tember 16,  Chairman  Dam  Rostbh- 
KowsKi  of  the  Ways  and  Means  Com- 
mittee gave  what  I  consider  to  be  an 
important  and  wide-ranging  address  to 
the  Savings  Banks  Association  of  New 
York  State  on  our  tax  policy  and  the 
economy  in  general. 

I  submit  it  to  the  Rccord  for  every 
Member's  close  and  careful  examina- 
tion. 

SmcB  >T  RspannTATrvK  Dam 
RosmiKOWuu 
This  la  an  extraordinary  election  year. 
Rather  than  the  traditional  boasts  of  new 
shipyards,  and  special  tax  cuts— Congrea  Is 
forced  to  campaign  on  a  hundred  billion 
dollar  tax  Increase  along  with  cuts  of  30  bil- 
lion dollars  in  medicare,  public  assistance 
and  other  entitlement  programs. 

Long  gone  are  the  euphoric  promises  of 
last  year's  supply-side  tax  and  spending 
cuts.  Today.  Washington  is  seised  by  the 
grim  staUstlcs  of  human  and  business  losses 
that  recession  continues  to  exact. 

The  lullaby  of  "Imminent"  recovery  once 
sung  by  the  White  House  has  ended.  The 
promise  of  swelling  business  Investment  and 
active  economic  growth  have  since  rotted 
Into  unprecedented  deficits,  crippling  long- 
term  Interest  rates  and  more  than  10  million 
people  out  of  work. 

The  President  has  every  reason  to  cite  the 
dramatic  drop  in  inflation.  It  was  inflation 
that  broke  Jimmy  Carter's  back.  But  let's 
not  forget  the  price  we've  had  to  pay  for 
lowering  Inflation. 

Long-term  interest  rates,  probably  the 
best  measure  of  economic  confidence 
around  the  country,  remain  at  destructively 
high  level»-wlth  no  compelling  evidence 
that  a  sustained  let-up  is  coming. 

Unemployment  remains  firm  at  nearly  10 
percent.  Leaving  aside  the  emotional  factor 
of  unemployment,  the  overall  cost  of  one 
percent  of  unemployment— In  hard  federal 
cash— amounts  to  about  103  billion  dollars 
over  three  years. 

Interest  on  our  rapidly  rising  debt  will  be 
more  than  116  billion  dollar*— nearly  IS  per- 
cent of  this  fiscal  year's  outlays.  And  that 
will  grow  again  next  year. 

Despite  Administration  predictions  a  half 
a  year  ago  that  Investment  for  plant  and 
equipment  would  drop  by  only  one  percent, 
we  are  now  informed  that  the  real  figure  for 
this  year  Is  better  than  four  times  that. 

It  was  against  this  backdrop  that  Congress 
sOenced  iU  loudest  critics  by  passing  the 
most  wrenching— and  by  traditional  stand- 
ards, most  Impolitic— budget  ever. 

With  little  encouragement  from  the  Presi- 
dent, Congress  owned  up  to  the  terrible 
fiscal  excesses  of  last  year's  tax  and  spend- 
ing cuU.  Paced  with  deficit  projections  for 
the  coming  fiscal  year  of  ISO  billion  dollars 
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Congress  defied  aU  election-year  axioms  and 
raised  taxes  and  further  cut  spending. 

One  agabi.  we  cut  heavily  Into  entitlement 
programs— especially  health  and  welfare. 
Given  the  budget  target.  I  think  we  did  the 
best  job  of  surgery  possible.  But  this  year 
there  was  no  talk  of  fat.  It  was  all  muscle 
and  nerve. 

Hardened  oonMrvatlves  unaware  of  the 
faces  beyond  the  eoooomk  sUtlstlcs  should 
beware.  We  have  already  crossed  that  inner 
perimeter  of  federal  responsibility  for  the 
care  of  society.  As  the  economy  worsens, 
and  the  sutferlng  continues,  the  spring  of 
social  outrage  Ughtma. 

The  President's  embrace  of  the  96.1  bil- 
lion dollar  tax  bfU  was  far  more  reluctant 
than  his  support  for  spending  cuts.  That 
changed  once  he  realised  that  without  his 
strong  public  endorsement  that  100  billion 
dollaia  In  potential  tax  revenue  would  turn 
to  an  additional  100  billion  dollar  deficit 

He  has  never  conceded  that  his  endorae- 
ment  was  In  any  way  the  "mid-course  cor- 
recUon "  that  Speaker  O'Neill  called  for- 
but  It  was  a  major  departure  from  tradition- 
al Republican  philosophy— and  eased  the 
anxieties  on  Wall  Street  that  Ronald 
Reagan  was  an  inflexible  Ideologue,  forever 
opposed  to  tax  increases. 

Thanks  in  great  part  to  Senator  Dole,  the 
thrust  of  the  bill  was  to  reach  the  revenue 
target— not  through  a  carpet  of  new  taxes. 
but  by  collecting  taxes  already  due  and  re- 
shaping tax  incentives  written  at  another 
time. 

^Tending  and  tax  decisions  for  fiscal  year 
1M4  hang  on  the  scales  of  economic  per- 
formance over  the  next  few  months.  Despite 
the  early  assumption  that  our  budget  work 
would  bring  defidU  for  the  coming  fiscal 
year  lust  below  100  billion  doUars.  the  Con- 
gressional Budget  Office  reports  that  eco- 
nomic assumptions  have  again  changed. 
Now  CBO  predlcta  that  defidU  for  each  of 
the  next  three  years  will  come  In  around 
180  billion  dollars. 

As  the  first  half  of  the  President's  term 
comes  to  a  close.  "■*«*"«■'  confidence  in  his 
economic  poUdes  is  weak.  And  prospeeU  for 
strong  recovery  remain  uncertain.  A  recent 
New  York  Tlmes/CB8  poU  shows  over- 
whelming doubts  about  the  President  and 
his  party's  ability  to  cope  with  unemploy- 
ment, fair  budgets  or  social  security.  By  a 
it<n«»irinf  two-to-ouc  ratlo,  thosc  polled 
trusted  Congress  over  the  President  In  its 
ability  to  handle  the  economy. 

Congress  begins  next  year  with  two  fiscal 
howltsers  aimed  at  the  Capitol  dome:  the 
crisis  In  sodal  security  financing— and  an- 
other triple-digit  deficit. 

Social  security  is— without  question— the 
most  Intensely  political  ground  over  which 
Congress  battles.  36  million  are  already  re- 
ceiving benefits— and  for  many  It  is  virtually 
their  only  Income.  34  million  more  are  over 
the  age  of  60— looking  ahead  to  receiving 
benefits.  And  financing  the  system  are  116 
million  workers  and  employers— many  who 
doubt  the  system  will  be  alive  when  they 
retire. 

So  far  we  have  avoided  the  Hobson's 
choice  of  cutting  benefits,  or  raising  payroll 
taxea,  or  borrowing  from  general  revenues. 
But  the  deadline  for  saving  the  largest  trust 
fund— the  retirement  fund— falls  In  mld- 
1983.  That  means  we  must  begin  work  on  a 
refinancing  package  next  Pebrxiary. 

The  options  are  no  better  In  cutting  down 
the  deficit  If,  as  the  Congressional  Budget 
Office  predicts,  the  deficit  for  fiscal  year 
19M  Is  In  the  160  billion  dollar  range,  there 
will  be  no  joy  next  January  In  the  State  of 
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the  Union  message.  Once  again  we  will 
listen  to  the  ll^ny  on  big  government 
spending— and  the  gradual  suffocation  of 
free  enterprise. 

For  two  decades.  Republicans  have  taught 
the  nation  to  fear  high  deficits  and  big  gov- 
ernment spending.  They  hammered  the 
coimtry  with  the  notion  that  waste,  fraud 
and  abuse  lay  only  in  social  programs  like 
AFDC  and  medicare. 

And  that's  where  the  President  applied 
the  leeches  of  budget  reform.  Only  defense 
spending  was  spared.  There,  the  Reagan 
budget  ballooned  to  1.6  trillion  dollars.  Busi- 
ness and  taxpayers  In  the  upper  brackets 
did  handsomely  in  the  1981  tax  cut.  And 
then  came  the  rude  awakening  that  the 
White  House  had  bought  the  largest  deficit 
in  history— with  economic  recovery  nowhere 
insight 

Yet  the  drumbeat  for  even  deeper  spend- 
ing cuts  In  domestic  health  and  welfare  pro- 
grams—and the  protection  of  the  Presi- 
dent's defense  budget— continues.  Until  a 
few  months  ago  it  was  all  right  to  cut  do- 
mestic spending  in  a  recession— but  raising 
taxes  was  anathema. 

What  we  won't  hear  in  the  State  of  the 
Union  message  is  mention  of  the  cost  of  the 
recession.  We  never  hear  that  a  tremendous 
portion  of  the  deficit  Is  caused  to  reces- 
sion—not only  the  bleeding  of  federal  bene- 
fits to  the  unemployed,  the  poor  snd  the 
bankrupt  but  also  the  dramatic  loss  of  tax 
revenues. 

The  loss  In  revenue  Is  astronomic.  When 
the  Congressional  Budget  Office  revised  its 
deficit  projections  for  1085  from  60  billion 
dollars  to  150  billion  dollars.  57  billion  dol- 
lars of  the  increase  was  attributed  to  the 
continued  slide  in  ONP.  They  estimate  that 
a  one-percent  fall  In  ONP  will  cost  the 
Treasury  28  billion  dollars  next  year,  46  bU- 
llon  dollars  In  1985  and  63  billion  dollars  in 
1986.  That's  the  cost  of  recession. 

We  wont  get  those  Reagan  recession  fig- 
ures In  the  State  of  the  Union  message; 
rather,  the  deficit  will  be  blamed  on  exces- 
sive d(Mnestic  spending.  And  once  again  we 
will  be  asked  to  dig  more  money  out  of  the 
elderly  and  the  poor  in  the  midst  of  a  reces- 
sion. And  there  looms  the  bloodiest  partisan 
struggle  of  next  year. 

Tax  policy,  like  spending  cuts,  will  rest 
largely  on  the  White  House's  assessment  of 
budget  deficits— and  the  political  risk  of 
once  again  raising  revenues  on  a  grand 
scale. 

The  President  may  choose  to  wait  out  the 
effects  of  the  last  two  tax  bills— hoping  the 
stimulus  of  personal  cuts  and  investment  in- 
centives will  hasten  recovery.  So  far  the  visi- 
ble benefits  from  the  cuts  have  been  mini- 
mal—belying  the  promise  of  supply-side  eco- 
nomic theory. 

The  President's  other  option  is  to  once 
again  suffer  higher  taxes  rather  than 
higher  defidts.  For  the  first  time  we  saw 
Ronald  Reagan  put  pragmatism  before  phi- 
losophy In  throwing  his  active  support 
behind  a  tax  increase.  He  "swallowed  hard." 
as  he  put  It,  and  accepted  the  conventional 
wisdom  that  reducing  deficits  reduces  the 
pressure  on  interest  rates.  He  also  signaled 
to  the  financial  markets  his  capacity  for  un- 
popular turnabouts  that  is  the  mark  of  a 
true  leader. 

But  that  turnabout,  which  was  bom  of 
self-inflicted  deficits,  matured,  in  my  opin- 
ion, into  the  best  balanced  tax  reform  bill  in 
decades. 

How  ironic  that  the  Republicans— the 
keepers  of  the  conservative  flame,  the  pro- 
tectors of  special  business  interests— led  a 
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frontal  assault  on  shelters  for  the  wealthy- 
led  a  frontal  assault  on  excessive  business 
tax  cuts— and  led  a  frontal  assault  on  white 
collar  tax  fraud. 

How  Ironic  that  withholding  on  Interest 
and  dividends,  limiting  deductions  for  medi- 
cal costs,  business  entertainment,  and  other 
Incentives— so  roundly  defeated  whoi  pro- 
posed by  Jimmy  Carter— were  so  broadly  ac- 
cepted under  Ronald  ReagaiL 

But  If  the  President  Is  again  driven  to  a 
tax  increase  to  combat  deficits— and  If  the 
President  Is  committed  to  protecting  the  25- 
percent  personal  tax  cut  and  Indexation 
that  follow— then  further  revenue  must  con- 
tinue to  come  through  reform  and  cutlMcks 
of  business  incentives. 

The  other  alternatives,  of  course,  are  to 
simplify— and  broaden— personal  income 
taxes.  Or  to  initiate  new  taxes— windfsll 
taxes,  consumption  taxes,  transaction  taxes. 
Or— revive  old  ones. 

What  we  were  forced  to  do  In  this  year's 
tax  bill  was  not  an  aberration— it  will  con- 
tinue as  long  as  recession  and  high  interest 
rates  and  unemployment  continue. 

Not  so  long  ago,  tax  policy  was  largely 
guided  by  oyi^Hng  revenues  as  a  result  of 
Inflation.  They  were  the  old  days  before  we 
linked  entitlement  lienef its  to  cost-of-living 
increases.  We  had  the  false  luxury  of  pass- 
ing frequent  Individual  tax  cuts  to  take  part 
of  the  sting  out  of  bracket  creep,  payroll  tax 
increases  and  recession. 

We  also  developed  the  habit  of  meeting 
every  economic  and  social  emergency  with 
tax  remedies— from  credits  for  the  woridng 
poor  to  exraoptlons  for  pollution  control.  A 
review  of  the  tax  code  suggests  that  our 
generoslty  during  the  19608  and  1970s  was 
as  frequent  as  it  was  costly.  It  was  a  knee- 
jerk  that  continued  right  through  last 
year's  historic  tax  cut. 

Then  dawned  the  reality  of  150  billion 
dollar  deficits— and  the  continued  pressure 
of  cost-of-living  adjustments  and  the  rising 
price  of  recession. 

For  better  or  for  worse,  Reaganomlcs  has 
forced  sudden  change  In  the  doctor-patient 
relationships  that  tax  writers  have  had  with 
business. 

The  era  of  fiscal  survival  suddenly  arrived. 
If  this  year's  "fiscal  responsibility  act"  is 
the  watershed  I  think  It  U,  taxation  will 
play  less  and  less  a  role  In  breaking  the  way 
for  free  enterprise,  and  more  of  a  role  in 
raising  revenue. 

The  nation's  recovery  depends  on  Its  con- 
fidence that  recovery  can  last.  Only  by 
striking  a  better  balance  between  social 
compassion  and  fiscal  toughness  can  the 
President  lead  us  out  of  the  wUdemess. 
That  will  be  the  test  when  Congress  and  the 
President  negotiate  next  year's  national 
agenda.* 


THE  PLIGHT  OF  THE 
REFUSENIKS 


HON.  MORRIS  K.  UDALL 

or  AUZOIIA 
ni  THE  HOU8I  or  RXPRnniTATIVCS 

Friday.  October  1. 1982 
•  Mr.  UDALL.  Mr.  Speaker,  I  wish  to 
caU  to  the  attention  of  the  House  of 
Representatives  the  continuing  plight 
of  a  Jewish  f  amUy  who  have  been  re- 
fused permission  to  emigrate  from  the 
Soviet  Union. 

Leonid  Shabashev  and  his  family 
have   been   "refusenlks"   since    1974. 
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Like  other  members  of  Soviet  religious 
and  ethnic  minorities,  their  legitimate 
wishes  have  been  thwarted  by  their 
Government. 

The  case  of  each  refusenlk  is.  of 
course,  tragic,  the  Shabashevs  bear 
the  additional  burden  of  the  recent 
drowning  death  of  their  15-year-old 
daughter.  Their  fondest  hope  now  is 
to  emigrate  and  start  a  new  life- 
father,  mother,  and  younger  daugh- 
ter—Uvlng  free  from  harassment  and 
persecution. 

The  granting  of  emigration  visas  to 
refusenlks  would  be  a  wise  move  for 
Soviets,  for  it  wotUd  soften  their  con- 
f rontatlonist  stance  toward  the  rest  of 
the  world.  The  Soviets,  like  aU  govern- 
ments, cannot  afford  an  image  of 
brutal  disregard  for  himian  rights. 

My  coUeagues  and  I  work  to  ,bring 
the  stories  of  these  refusenlks  into  the 
pubUc  forum;  we  urge  the  Soviet  au- 
thorities to  respect  the  rights  of  those 
who  wish  to  emigrate;  we  remind  the 
U.S.S.R.  of  its  commitment  to  the  Hel- 
sinki accords.  We  continue  to  wait  for 
the  happy  news  that  permission  has 
been  granted,  to  the  Shabashev  family 
and  to  others,  to  Uve  as  they  choose.* 


THE  FIRST  ANNIVERSARY  OP 
THE  DEATH  OF  ANWAR  EL- 
SADAT 


HON.  CLEMENT  J.  ZABLOCQ 

opwiscomor 

IN  THE  HOUSE  OF  REPRXSEirrATIVBS 

Friday.  October  1. 1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  u 
other  Members  have  already  noted.  In 
anticipation  of  Congress  adjournment. 
October  6  marks  the  first  anniversary 
of  the  death  of  a  great  leader  and 
statesman,  former  President  Anwar  el- 
Sadat  of  Egypt. 

Mr.  Sadat  was  a  frequent  visitor  to 
the  Committee  on  Foreign  Affairs- 
dating  back  to  the  period  when  he 
served  as  Speaker  of  the  Egyptian  As- 
sembly and  then  subsequently,  on  nu- 
merous occasions,  as  President.  At  the 
time  of  his  tragic  assswglnsfl<m.  he  was 
undoubtedly  the  foreign  leader  who 
was  most  widely  admired  and  reject- 
ed by  Monben  of  Ccmgress  and  the 
American  public. 

He  was  a  man  who  made  history, 
and  history  wlU  record  his  noble  ef- 
forts to  secure  a  Just  and  lasting  peace 
in  the  IClddle  East.  As  the  United 
States  now  confronts  a  new  and  in- 
creasingly complex  situation  in  that 
troubled  region,  it  is  only  fitting  that 
we  honor  the  memory  of  a  man  who 
was  willing  to  take  great  risks  and 
assume  enormous  poUtical  burdens  in 
the  search  for  that  elusive  peace. 

If  an  equitable  and  enduring  settle- 
ment of  the  Arab-IsraeU  confUct  is  to 
be  achieved.  It  wlU  require,  on  aU 
sides,  the  vision  and  the  poUtical  cour- 
age of  an  Anwar  Sadat.  That  is  both 
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the  legacy  and  the  challenge  he  has 
left  behind.* 


ACID  RAIN:  lONORINO  IT  WILL 
NOT  MAKE  IT  GO  AWAY 


HON.  MICHAEL  D.  BARNES 

or  MAKTLAIID 

n  THX  Bouss  or  urassirrATivB 
Friday.  OcUOter  1. 1982 
•  Mr.  BARNES.  Mr.  Speaker,  the 
problem  of  acid  rain  Is  real.  We  know 
how  acid  rain  is  created,  and  we  know 
Its  effects.  And  despite  the  protesta- 
tions of  the  Reagan  administration  to 
the  contrary,  we  know  that  clean  air  Is 
the  answer  to  add  rain.  During  the 
1950's  and  1»60'8  many  of  the  Industrl- 
allxed  nations  of  the  world  simply  Ig- 
nored environmental  problems.  We 
thought  that  there  was  no  end  to  the 
amount  of  pollutants  that  could  be 
put  Into  our  air  and  water  with  lltUe 
or  no  Impact.  But  now  we  all  know  dif- 
ferently. We  know  that  pollution  is 
duigerous  to  o\ir  environment,  to  the 
productivity  of  o\ir  lands  and  waters, 
and  to  the  health  of  our  citizens. 

Tet.  as  a  nation,  the  United  States  Is 
stm  Ignoring  add  rain.  In  part,  this  Is 
because  the  greatest  damage  is  not 
being  done  to  our  coimtry.  It  is 
Canada  that  is  bearing  the  major 
burden  today.  As  chairman  of  the  Sub- 
committee on  Inter-American  Affairs, 
which  has  jurisdiction  over  n.S.  rela- 
tions in  Canada.  I  am  aware  that  the 
issue  of  add  rain  is  fast  becoming  the 
major  Issue  of  United  States-Canadian 
relations.  Add  rain  is  not  only  poison- 
ing Canadian  lakes,  it  is  polsonhig  our 
relations  with  our  close  friends  to  the 
north.  We  must  address  this  situation, 
and  do  so  now. 

If  anyone  has  any  doubt  about  this 
situation.  I  urge  then  to  read  the  ex- 
cellent series  on  acid  rain  by  Cass  Pe- 
terson of  the  Washington  Post.  The 
artides  follow: 

[From  the  Wtahinston  Post,  Sept.  37. 19821 

TBS  BOBSB  Was  Ovm  Acis  Raim 

(By  CSH  Peterson) 

BsAcnuooB.  Om.— Charlie  Csmeron,  who 

tiss  fished  the  wsters  of  the  Muskok»-BsU- 

burton  lake  country  In  Ontario  for  more 

than  30  yean,  remembera  that  the  pickerel 

wentflrst. 

Then  the  lake  trout  disappeared,  and  fish- 
ermen were  soon  tradlnc  wry  jokes  about 
golnt  to  the  lake  to  drown  worms.  "AU  the 
finer  fish,  you  just  can't  catch  any."  Camer- 
on says  ruefully. 

This  year  even  the  bullfrogs  succumbed, 
and  there  is  unnatural  sUence  In  the  cot- 
tage-studded woods  and  alons  the  lake- 
fronts  of  this  famed  reaort  area.  But  inside 
those  cottages,  and  In  the  government  build- 
ings of  Toronto  and  the  halls  of  Parliament 
In  Ottawa,  there  is  plenty  of  vocal  anger 
and  resentment.  Add  rain  is  killing  fish  and 
frogs  In  ICuskoka  lakes  and  In  hundreds  of 
other  lakes  scross  eastern  Canada  and  the 
northeastern  United  States.  The  rain  Is 
addlfled  far  beyond  normal  leveU  by  thou- 
sands of  tons  of  airborne  pollutants  from  In- 
dustrial smokestacks. 
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Acid  rain,  a  relatively  new  term  In  the  en- 
vironmental lexicon.  Is  a  mulUbUllon-dollar 
problem— billions  In  damage  and  billions  In 
cleanup  costs— for  Canada  and  the  United 
States.  And  Increasingly,  acid  rain  has 
brought  ominous  new  dimensions  to  rela- 
tions between  two  tradltlonaUy  friendly 
countries. 

Scientists  here  say  that  as  much  as  70  per- 
cent of  Canada's  add  rain  damage  Is  being 
caused  by  pollutants  originating  In  the 
United  SUtes.  They  point  specifically  to 
sulfur  dioxide  spewing  from  coal-fired  util- 
ity planU  In  the  Ohio  Valley. 

"Canada's  National  Minister  of  Environ- 
ment. John  Roberts,  calls  It  the  single  big- 
gest Irritant  in  U.S.-Canada  relations." 

"Canadians  have  a  strong  identity  with 
their  natural  environment."  says  Keith 
Norton.  RoberU'  counterpart  In  Ontario 
province.  "Close  IdentlflcaUon  with  a  body 
of  water  Is  part  of  the  Canadian  psyche." 

Officials  here  acknowledge  that  more  Is  at 
stake  In  this  International  debate  than 
music  of  frogs  In  the  cherished  Muskoka 
cottage  country.  Research  Increasingly  Indi- 
cates that  liarmf ul  effects  of  add  rain  also 
show  up  In  plant  Ufe,  and  its  effects  on 
human  health  are  of  growing  concern. 

The  growing  body  of  sdentlflc  evidence 
horrifies  Canada.  The  $34  billion-a-year 
f  orest  products  business  is  its  largest  indus- 
try, directly  or  Indirectly  employing  more 
than  one  in  10  Canadians.  The  vitality  of  its 
lakes  and  streams  and  lushneas  of  its  forests 
are  crudal  to  tourism.  Its  second  most  lucra- 
tive Industry.  Its  third  biggest  Industry  Is 
commercial  fishing,  and  salmon  are  disap- 
pearing at  an  alannlng  rate  from  Canadian 
streams  and  rivers. 

A  cost-oonsdous  Reagan  administration 
quotes  figures  no  less  frightening.  "We  are 
talking  about  an  investment  of  in  excess  of 
$100  bmion  over  the  next  35  years  for  a  pro- 
gram whose  outcome  remains  uncertain."  A. 
Alan  Hill,  chairman  of  the  White  House 
Council  on  Environmental  Quality,  told  a 
U.8.  Chamber  of  Commerce  group  last 
week. 

As  a  solution  to  the  problem,  Canada  pro- 
poses a  massive  cutback  In  Industrial  emis- 
sions of  both  nations.  Canada  readily  ac- 
knowledges that  its  pollutants  contribute  to 
addlflcatlon  of  hundreds  of  lakes  In  New 
York.  Pennsylvania  and  other  parU  of  the 
Northeast.  It  has  moved  to  cut  emissions  by 
38  percent  and  promises  a  similar  cut  If  the 
United  SUtes  takes  redprocal  action. 

Par  from  rising  to  the  bait,  the  adminis- 
tration, committed  to  reducing  expensive 
regulation  and  promoting  new  economic 
growth,  has  presented  a  wall  of  resistance. 

lU  position,  steadfastly  defended  by  the 
Environmental  Protection  Agency  and  the 
State  Department  and  reaffirmed  by  Hill 
last  week.  Is  that  not  enough  Is  known 
about  add  rain  to  Justify  the  huge  expense 
of  Canada's  proposid. 

More  than  3,000  studies  have  been  done  In 
North  America  and  Europe,  where  Scandi- 
navian ootmtries  Identified  sdd  rain  as  a 
major  problem  more  than  a  decade  ago. 
There  Is  little  sdentlflc  disagreement  about 
ef fecu  of  add  rain  or  pollutants  that  cause 
It.  but  the  White  House  will  not  budge. 

UntU  the  sdenoe  Is  developed.  Hill  said, 
"this  administration  cannot  support  a  fur- 
ther emissions  control  program." 

The  problem,  as  EPA  officials  express  It. 
Is  that  no  one  knows  precisely  what  effect. 
If  any,  an  emissions  cutback  In  one  area  will 
liave  on  the  lakes  of  another. 

"It's  a  shot  In  the  dark."  says  Kathleen 
Bennett,  associate  EPA  administrator  In 
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charge  of  air  pollution.  "You  can't  say 
there's  any  reasonable  probability  of  hitting 
the  target." 

Canada  counters  that  the  Great  L«kes 
Water  Quality  Agreement,  under  which  the 
two  countries  agreed  to  take  action  against 
phosphate  poUution  In  the  Great  Lakes,  was 
negotiated  using  far  leas  conduslve  research 
than  exists  on  add  rain. 

"If  we  had  waited  for  sdence  In  the  case 
of  the  Great  Lakes."  says  Ontario's  Norton, 
"we'd  have  five  of  the  world's  biggest  cess- 
pools today." 

Roberts  puts  It  even  more  succinctly.  "To 
procrastinate  on  the  basis  of  a  so-called  lack 
of  knowledge  would  be  like  hesitating  to 
drain  a  malarial  swamp  because  we  didn't 
know  precisely  which  mosquitoes  were  car- 
rying the  disease." 

Canada's  sense  of  urgency  partly  Involves 
geograptiic  circumstance.  The  part  of 
Canada  receiving  the  heaviest  onslaught  of 
add  rain  Is  the  one  most  vulnerable  to 
damage— the  f^n«/Han  Shield,  stretching 
from  the  Georgian  Bay  In  Ontario  to  the 
Ottawa  River. 

There  soil  Is  stretched  thinly  over  ribs  of 
granite  left  by  the  retreating  gladers  a 
doaen  m»i*>inia  ago.  The  natiiral  environ- 
ment, already  highly  addtc.  has  litUe  capac- 
ity to  buffer  the  Impact  of  the  add  raliL 

Aquatic  sdentlsU  say  they  do  not  know 
how  fast  the  buffering  capadty  Is  being  lost 
or  whether  the  damage  wlU  be  irreversible, 
but  they  fear  the  region  could  be  lost  within 
a  decade.  When  the  United  States  proposes 
a  lengthy  program  of  additional  research. 
Canadians  respond  that  they  do  not  have 
that  much  tlmfe. 

Officials  here  say  the  administration's 
wait4uid-see  attitude  spells  almost  certain 
doom  for  diplomatic  negotiations  being  held 
under  a  memorandum  of  Intent  signed  late 
In  the  Carter  administration.  Canada  says 
the  United  States  has  faOed  to  negotiate  in 
good  faith  under  that  memorandum,  signed 
Aug.  6,  IMO.  snd  worse  yet.  has  reneged  on 
one  of  the  memorandum's  key  provisions. 

The  memorandimi.  in  wtilch  both  coun- 
tries recognised  add  rain  as  an  "Important 
and  urgent  bilateral  problem."  called  for 
"vigorous  enforcement"  of  existing  antl-pol- 
luUon  UwB.  But  the  EPA  under  Reagan  has 
approved  Clean  Air  Act  exemptions  that 
this  year  allowed  legal  venting  of  more  than 
1  million  tons  of  additional  sulfur  dioxide. 

"That  doea  not  appear  to  be,  it  Is  a  trans- 
gression of  an  agreement  made  to  us,"  Rob- 
erU says  anally.  "I  don't  think  any  fair- 
minded,  or  even  not  so  fair-minded,  person 
could  read  that  memo  and  fail  to  see  that 
limlUtlons  were  to  be  applied  stringently." 
The  Reagan  administration,  he  said,  argues 
in  effect  that  "the  reguUtions  allow  exemp- 
tions and  therefore  are  being  vigorously  ap- 
plied when  exemptions  are  granted." 

The  last  round  of  negotiations  under  the 
monorandum,  held  In  OtUwa  last  June, 
showed  so  little  promise  that  RoberU  won- 
ders If  they  are  worth  pursuinr  "I  >m  not 
In  despair,  but  I  am  cot  optimistic,  I'm  not 
sure  whether  It's  very  useful  for  us  to  con- 
tinue." 

rYw<»«  has  found  more  useful  an  unprec- 
edented, and  diplomatically  risky,  lobbying 
..^ii»P«ifT»  directed  at  the  branch  of  govern- 
ment It  feels  will  be  most  responsive:  Con- 


The  ri>»f^»"  Coalition  Against  Acid 
Rain,  two-thirds  funded  by  government 
sources,  opened  a  Washington  office  early 
last  year  and  started  knocking  on  Capitol 
Hill  doors.  The  coalition  Is  registered  ss  an 
agency  of  a  foreign  government,  although  It 
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uses  only  private  funds  to  run  lU  Washing- 
ton operation. 

The  tactic  Is  greeted  testUy  in  Foggy 
Bottom.  "This  kind  of  direct  involvement  In 
the  legislative  process  is  not  something  we 
consider  very  helpful,"  says  Thomas  Nlles, 
the  SUte  Department  official  most  directly 
involved  in  the  add  rain  negotiations.  "We 
have  an  idea  that  it  would  be  intensely 
counterproductive." 

But  members  of  Congress  from  the  North- 
east, whose  Interest  in  curbing  emissions 
parallels  that  of  Canadians,  have  responded 
with  blUs  that  could  accomplish  legislaUvely 
what  Canada  fears  it  cannot  achieve  diplo- 
matically. 

The  key  legislation  U  an  acid  rain  provi- 
sion Included  in  the  rewrite  of  the  Clean  Air 
Act  i4>proved  by  the  Senate  Environment 
and  Public  Works  Committee,  chaired  by 
Sen.  Robert  T.  Stafford  (R-Vt.).  That  provi- 
sion would  mandate  over  12  years  a  reduc- 
tion of  8  billion  tons  In  sulfur  dioxide  and 
nitrogen  oxide  emissions  In  a  31-sUte  area 
of  the  eastern  United  SUtes.  It  also  would 
require  a  speedup  in  acid  rain  research. 

Canada's  Parliament  praised  Stafford  and 
his  colleagues,  unanimously  voting  to  com- 
mend the  committee's  move  "to  force  action 
on  the  urgent  problem  of  add  rain."  But 
the  bill's  future  Is  uncertain  because  of 
heavy  resistance  by  industry,  the  adminis- 
tration and  congressmen  from  sUtes  ttiat 
would  bear  the  greatest  financial  burden  of 
emission  cutlMcks. 

Potentially  more  important,  the  Canadi- 
ans have  taken  their  case  into  the  UJB. 
courU.  With  the  approval  of  OtUwa.  the 
province  of  Ontario  has  intervened  in  rule- 
making and  leffsl  actions  to  force  sUtes  to 
comply  with  existing  Clean  Air  Act  provi- 
sions on  IntersUte  pollution. 

In  the  meantime,  Canadian  offldals 
accuse  the  administration  of  acting  in  bad 
faith  on  additional  add  rain  research,  the 
one  measure  the  White  House  says  It  sup- 
porU. 

In  an  era  of  budget  cuU  Reagan  has  pro- 
posed a  70  percent  increase  In  research 
funds  to  study  add  rain— $22  million  for 
fiscal  1083.  But  Canada  says  the  administra- 
tion lias  been  cool  to  recent  scientific  find- 
ings, Indudlng  a  National  Academy  of  Sci- 
ences report  last  year  that  recommended  a 
SO  percent  decrease  in  add  depositions,  and 
believes  the  administration  has  hindered 
the  research  prooess.The  White  House  re- 
jected a  plan  to  have  the  National  Academy 
of  Sdenoes  and  the  Royal  Sodety  of 
Canada  review  research  being  done  by 
panels  under  the  Memorandum  of  Intent. 
Instead,  the  White  House  Office  of  Sdence 
and  Technology  has  chosen  a  group  of  out- 
side sdentisU  to  act  as  a  unilateral  "peer 
review"  panel. 

The  White  House  environmental  adviser 
said  at  the  time  that  the  earlier  NAS  report 
led  the  administration  to  wonder  "whether 
an  objective  review  would  be  done." 

Canadian  officials  see  no  reason  for  a  sep- 
arate review  but  are  even  more  concerned 
that  the  panel,  with  lU  dose  White  House 
ties,  will  be  under  pressure  to  make  its  sd- 
entlflc findings  conform  with  administra- 
tion policy. 

n.S.  officials  reply  that  the  process  has 
been  politicized  in  Canada,  contending  that 
the  Canadian  government  Is  simply  using 
the  issue  of  acid  rain  to  deflect  attention 
from  lU  more  politically  divisive  economic 
problems. 

Canada,  like  the  United  SUtes.  is  suffer- 
ing through  recosion  and  high  unemploy- 
ment. But  RoberU,  who  holds  an  elected  po- 
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sition.  and  other  Canadian  officials  deny 
that  domestic  poUtics  affect  the  add  rain 
controversy. 

"It  Is  not  a  policy  that  springs  from  this 
government."  said  RoberU.  noting  that  his 
predecessor,  John  Fraaer.  a  member  of  an 
opposition  party,  has  spent  nearly  as  much 
time  speaking  on  the  Issue  as  has  RotwrU. 

"That's  like  James  Watt  asking  CecU 
Andrus  to  go  speak  in  tils  behalf,"  RoberU 
says. 

Miles  from  the  swirling  debate  at  the 
highest  levels  of  government  are  frustrated 
resldenU  of  Ontario's  lake  country.  What- 
ever the  genesis  of  add  rain,  they  know  lU 
resulU  .  ^ 

The  Ontario  Department  of  Natural  Re- 
sources stocks  lakes  where  Charlie  Cameron 
fishes  and.  when  he  catehes  those  fish,  he 
finds  blackened  roe  inside.  The  fish  live  long 
enough  to  be  caught  but  cannot  reproduce. 
Scientists  blame  add  rain,  and  Cameron 
Isn't  arguing. 

"The  United  SUtes  and  Canada  could  stop 
It  if  they  wanted  to,"  he  complains.  "It 
would  cost  a  few  billion  dollars,  but  so 
what?  Why  not?" 

At  Plastic  Lake,  an  Inelegantly  named  dot 
of  water  in  the  Muakoka/Haliburton  lake 
region,  sdentisU  are  conducting  intensive 
research  they  hope  will  help  end  the  sden- 
tlfk;  controversy.  Canadian  researchers  who 
work  here  caU  FlasUc  Lake  an  "Intensive 
care  unit,"  and  the  visual  image  suggesU 
that. 

Doiens  of  plastic  cylinders  strewn 
through  the  woods  collect  rain  for  analysis 
In  nearby  trailer-house  laboratories.  A 
recent  rain  there  was  found  to  be  more  than 
10  times  as  addle  as  normal  rain. 

Needles,  bark  and  other  bits  of  litter  are 
caught  in  fine  screen  meshes  for  testing, 
and  trees  are  monitored  to  determine  how 
addlty  has  affected  their  growth  cyde. 

While  the  stuff  of  international  confron- 
Ution  drips  gently  from  the  leaves  and 
trickles  across  the  forest  floor,  aquatic  sd- 
entlst  Dr.  Tom  Brydges  polnte  out  concrete 
condulte  that  lead  into  and  out  of  Plastic 
Lake.  SdentisU  use  them  to  monitor  every 
possible  drop  of  water  that  enters  or  leaves 
the  lake. 

Plastic  Lake  Is  not  dead,  but  Brydges  says 
it  is  dying.  If  the  study  continues  long 
enough  and  acid  rain  keeps  falling,  evidence 
gathered  will  provide  material  for  lU  obitu- 
ary. 

"You  don't  see  massive  destruction," 
Brydges  says.  "Things  quietly  disappear." 

[From  the  Washington  Post.  Sept.  38, 19831 

Acid  Rair  Vkrsus  CLXAinTP  Costs  Sbsh  as  a 

Choice  op  Poisoirs 

(By  Cass  Peterson) 

CBEBBJKt,  Ohio— It  takes  28  pulverizers, 
each  crushing  60  tons  of  coal  an  hour,  to 
feed  the  two  massive  boilers  at  the  General 
James  M.  Gavin  power  plant,  a  behemoth 
with  stacks  twice  as  high  as  the  Washington 
Monument  rising  along  the  banks  of  the 
Ohio  River. 

Gavin  can  generate  2.600  megawatU  of 
electrical  power  every  hour— about  half  the 
generating  capadty  of  Washington's  Pepco 
systdn— and  in  the  process  It  bums  7%  mil- 
lion tons  of  coal  a  year.  Sixty  percent  of  it  is 
high-sulfur  coal  mined  In  Ohio. 

The  coal  rolls  In  by  conveyor  belt,  an  um- 
bilical cord  connecting  Gavin  with  the 
Meigs  No.  1  mine  10  mUes  away.  In  1980 
more  than  375.000  tons  of  sulfur  doxide.  a 
lethal  byproduct  from  burning  that  coal, 
poured  from  the  top  of  Gavin's  lofty  stacks. 
The  stacks  keep  the  sulfur  dioxide  away 
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from  the  OtUo  River,  the  ricti,  rolling  farm- 
lands of  UxtiM  County,  and  the  395  red- 
denU  of  Cheshire. 

But  it  doesn't  just  go  away.  At  Ite  most 
basic,  the  problem  posed  by  the  phenome- 
non know  as  add  rain  can  be  expressed  by  a 
simple  axiom:  What  goes  up,  must  come 
down.  The  sulfur  dioxide  undergoes  a  chem- 
ical change  in  the  atmosphere,  mixes  with 
moisture  and  comes  down  as  sulfuric  add  in 
the  rain  and  snow  hundreds  of  miles  away, 
killing  vegeUtion  and  aquatic  life,  corroding 
metal  and  stone. 

When  Canadian  and  American  sdoiUsU 
and  environmentaUsU  look  for  the  villains 
In  the  add  rain  problem,  their  eyes  fall  on 
Gavin  and  dosens  of  other  coal-fired  power 
planU  that  line  the  Ohio  and  other  rivers  in 
the  coal-rich  Ohio  Valley. 

The  people  who  run  Gavin  think  that's  a 
cheap  shot. 

"Utilities  have  historically  been  an  easy 
target.  They're  politically  vulnerable,"  says 
A.  Joseph  Dowd,  an  executive  with  the 
American  Electric  Power  Co.  '"It's  an  admin- 
istrative convenience  to  deal  with  several 
large  sources  of  pollutanU."  That  AEP  Is  re- 
sponsible for  several  large  sources  of  pollut- 
anU is  not  in  question.  In  1960,  Gavin  emit- 
ted more  sulfur  dioxide  tlian  any  other 
power  plant  in  the  United  States.  Many  of 
the  18  other  coal-fired  power  planU  owned 
by  AEP  weren't  far  betilnd. 

But  the  utilities  point  out  that  add  rain 
can  be  caused  by  more  than  ooal-buming. 
Automobiles,  for  example,  give  off  nitrogai 
oxide,  which  undergoes  the  same  kind  of 
chemical  changes  In  the  atmosphere.  Sden- 
tisU put  the  acidic  compodtlon  of  add  rain 
at  about  two-thirds  sulfuric  add  and  one- 
third  nitric  add.  and  there  Is  smne  evidmoe 
that  the  nitrogen  oxide  in  the  atmosphere 
may  be  of  additional  Importance  as  a  cata- 
lyst for  the  formation  of  adds. 

Dispute  continues  over  which  Ingredient 
of  add  rain  causes  how  much  damage  and 
precisely  where.  But  several  things  are 
dear.  The  problem  will  cost  billions  to  re- 
solve, coal  is  a  major  culprit,  and  electric 
utilities  are  the  main  users  of  coal. 

AEP  bums  more  than  43  million  tons  of 
coal  every  year,  much  of  It  high-sulfur  ooal 
from  its  own  mines.  As  pressure  grows  here 
and  in  (Canada  to  reduce  sulfur  dioxide 
emissions  as  a  remedy  for  add  rain.  AEP 
stands  to  lose  on  two  oounU  both  of  them 
costly  to  AEP  and  to  Ohioans.  It  could  be 
forced  to  give  up  iU  high-sulfur  ooal  mines 
and  use  higher-priced  low-sulfur  coal,  poten- 
tially throwing  hundreds  of  Ohio  miners 
out  of  work.  Or  it  could  be  compelled  to 
dean  up  lU  act  with  expensive  equipment  to 
"scrab"  the  sulfur  dtoxlde  from  Itt  emis- 
sions. Esther  actton  would  boost  electridty 
rates  chsrged  to  AZS^s  customers. 

But  AEP  doesn't  think  tliat  wHl  happen. 
It  Is  counting  <m  political  pussures  and  eco- 
nomic argumenU  to  stay  iU  sentence. 

"When  you  come  down  to  deartlinas,  when 
the  United  Mine  Workers  are  running 
through  the  halls  of  Coogreas.  theyTl  do 
what  Is  euphemistlcaUy  called  a  midcourae 
correction."  Dowd  says. 

Behind  the  bravado  of  Dowd's  words  lies  a 
very  real  oonoem  in  the  Ohio  Valley.  Unem- 
ployment levels  here  are  hovering  around  14 
percent.  The  Industrial  planU  that  draw 
their  power  from  the  Gavins  of  the  area  are 
reeling  under  the  ef  f  ecU  of  a  lutlonwide  re- 
cession. 

If  the  kind  of  add  rain  remedies  proposed 
by  Canada  or  contemplated  by  Congress 
became  Uw,  Dowd  told  the  Senate  Energy 
and    Natural    Resources    Committee    last 


27644 

month.  It  would  be  a  "knockout  blow  to 
local  economies  In  the  Midwest  which  are 
already  on  the  ropes." 

What  most  worries  AEP  and  other  utility 
comiMjiies  la  the  acid  rain  provision  con- 
tained In  the  Clean  Air  Act  rewrite  ap- 
proved by  the  Senate  Envlrorunent  and 
Public  Works  Committee.  That  provision 
would  force  an  8-miUlon-ton  reduction  in 
emissions  over  13  years  In  a  31-state  area 
east  of  and  bordering  the  Mississippi  River. 

Utility  companies  and  the  coal  industry 
are  fichtlng  that  legislation  with  a  barrage 
of  figures  that  even  Dowd  acknowledges  are 
"so  astounding  that  nobody  believes  them 
but  us." 

AXP  says  that  electricity  rates  would  in- 
crease by  more  than  SO  percent  for  its  resi- 
dential customert,  by  nearly  80  percent  for 
Industrial  uaera.  The  National  Coal  Associa- 
tion, quoting  figures  from  the  United  Mine 
Workers,  says  that  more  than  a  third  of  the 
eoal-mlnlng  labor  force  would  be  affected, 
and  $0.6  billion  in  income  would  be  lost 
every  year. 

"It's  very  difficult  for  a  congressman  to  be 
courageous  when  he's  confronted  with  this 
kind  of  cost  data."  says  one  Capitol  Hill 
aide. 

Environmental  groups  say  the  industry 
figures  are  a  lot  of  hooey,  and  they  back  up 
their  assertions  with  cost  studies  of  their 
own. 

A  recent  congressional  comparison  of  two 
of  the  cost  analyses — one  done  for  the 
Edison  Electric  Institute,  an  industry  group, 
and  the  other  for  the  NaUonal  WUdllfe  Fed- 
eration and  the  National  Clean  Air  Coali- 
tion—found that  the  annual  costs  would 
range  between  $3.4  billion  to  $4.0  billion  In 
IMO.  That  transUtes  Into  a  3.4  to  4.0  per- 
cent increase  in  electricity  rates,  the  study 
said,  and  it  added  that  the  10  states  most 
heavily  affected  by  the  Senate  provision 
"would  still  enjoy  a  significant  advantage  In 
lower  electricity  rates  than  the  other  states 
In  the  reduction  program." 

But  the  congressional  study  also  Included 
a  caveat,  one  of  particular  importance  to 
AEP  and  other  uaera  of  local  hlgh-sulfur 
coal:  One  of  the  least  expensive  methods  of 
reducing  sulfur  emissions  Is  simply  to  switch 
to  lower-sulfur  coal.  Neither  studiy  explored 
the  Impact  of  high-sulfur  coal  states  taking 
action  to  protect  that  critical  Industry  by 
forbidding  such  switching. 

"The  practical  political  reality  is  that  in 
those  states  we  would  never  be  permitted  to 
switch,"  says  Dowd. 

There  are  a  lot  of  practical  political  reali- 
ties at  work  in  this  debate,  and  one  of  them 
involves  an  administration  that  came  Into 
office  promising  to  cut  back  on  expensive 
regulation  and  put  a  foundering  economy 
back  on  its  feet. 

With  that  goal  clearly  in  mind,  virtually 
every  agency  of  the  Reagan  administration, 
from  the  White  House  and  State  Depart- 
ment to  the  Energy  Department  and  the 
Environmental  Protection  Agency,  has  come 
out  solidly  against  enactment  of  the  Senate 
acid  rain  provision  or  anything  like  It. 

Their  key  argument  is  that  the  scientific 
evidence  does  not  support  costly  new  regula- 
tions. But  in  her  9th  floor  office  at  EPA 
headquarters  In  Washington,  Kathleen  Ben- 
nett, associate  administrator  for  air  pollu- 
tion programs.  Is  quick  to  acknowledge  that 
she  Is  not  a  scientist.  She  is  a  regulator,  op- 
erating under  the  purview  of  cost  versus 
benefit.  What  she  wants,  in  effect.  Is  some 
solid  evidence  that  a  cutback  in  emissions  at 
point  A  will  ease  acid  rain  damage  at  point 
B. 
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"There  is  no  nation  on  earth  more  willing 
to  control  air  pollution  than  the  United 
States."  she  says.  "But  you  cannot  explain 
to  the  people  that  it  will  save  a  single  lake." 

Bennett  contends  that  an  effective, 
though  leas  immediate,  mechanism  for  curb- 
ing acid  rain  is  already  In  place— the  Clean 
Air  Act.  the  rewrite  of  which  is  staUed  In 
the  House  and  unlikely  to  come  up  for 
action  soon  In  the  Senate. 

EPA  notes  that  emissions  have  already 
dropped  by  S  million  tons  under  the  provi- 
sions of  the  13-year-old  Clean  Air  Act,  and 
under  Its  provisions,  new  sources  of  pollu- 
tion are  required  to  meet  stringent  "new 
source  '  emission  levels.  EPA  says  the  result, 
as  older  and  less  efficient  power  plants  go 
out  of  service  over  the  next  couple  of  dec- 
ades, will  be  a  gradual  lowering  of  emissions. 

"In  IMS.  we'll  be  at  exactly  the  same 
place  [as  called  for  in  the  Senate  acid  rain 
provision],  without  spending  a  minimum  of 
$30  billion."  Bennett  says. 

Environmentalists  dispute  that  prediction. 
In  the  first  place,  they  say.  the  acid  damage 
problem  Is  ciunulatlve  and  Its  solution 
cannot  wait  until  IMS.  In  the  second  place, 
they  contend  that  the  history  of  enforce- 
ment under  the  Clean  Air  Act  has  not  been 
exemplary-  "SUtes  have  until  IMS  to  meet 
IMO  reductions,"  says  Uz  Barrett-Brown  of 
the  Natural  Resources  Defense  Council. 
"We're  1.5  million  tons  away  from  achieving 
that." 

Meanwhile,  utility  officials  and  environ- 
mental protectionists  in  Ohio  aren't  above 
doing  a  little  finger-polntlng  of  their  own  on 
this  subject,  suggesting  that  Canada  and 
the  northeast  states  are  the  cause  of  their 
own  distress. 

"Those  guys  have  about  the  worst  record 
In  the  world,"  Wayne  Nichols  director  of 
Ohio  EPA  says  of  Canada.  Dowd  is  fond  of 
displaying  a  chart  that  shows  the  pollution 
densities  In  New  Jersey  and  Massachusetts 
are  nearly  as  high  as  that  of  Ohio,  when  ni- 
trogen oxide  is  added  In. 

Canada  Is  acutely  aware  that  Canadian 
auto  emissions  standards  are  significantly 
looser  than  those  in  the  United  States,  and 
that  the  massive  INCO  nickel  and  copper 
smelter,  whose  l,3S0-foot-hlgh  "superstack" 
Is  the  highest  single  emitter  of  sulfur  diox- 
ide In  North  America,  sits  on  the  edge  of  the 
Georgian  Bay  Just  ISO  miles  north  of  Ontar- 
io's sensitive  Muskoka-Hallburton  lake 
country. 

But  Canada  says  it  Is  taking  steps  to  bring 
Its  polluters  into  line.  In  the  mld-lMOs, 
INCO  was  putting  7,000  tons  of  sulfur  diox- 
ide Into  the  air  each  day.  It  Isn't  putting  any 
in  the  air  now— It  is  closed  down  as  a  result 
of  soft  world  markets— but  when  it  reopens, 
it  will  be  under  government  orders  to  keep 
Its  emissions  below  3,800  tons  a  day  and 
then  cut  them  even  further,  to  1,980  toru  a 
day. 

Ontario  Hydro,  Ontario's  major  utility 
company  and  the  second  largest  contributor 
of  airborne  poUutants  In  the  province,  is 
under  similar  orders  to  cut  Its  emiaaions. 

Their  actions  have  so  far  been  met  with 
skepticism  in  Washington.  "They're  saying 
well  control  60  percent  if  you  will,  and  we'll 
start  when  you  start,"  says  Bennett.  "Start? 
We've  been  at  It  for  13  years." 

Utility  officials,  and  their  supporters  in 
the  Reagan  administration,  suspect  that 
there  is  a  dark  ulterior  motive  to  Canada's 
concern  over  acid  rain.  Forcing  U.S.  utilities 
to  Jack  up  their  rates  to  pay  for  expensive 
emission  control  programs,  they  say.  will 
leave  an  open  door  for  the  export  of  power 
from  Canada's  nuclear  and  hydroelectric 
generating  plants. 
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"They  are  using  it  to  advance  the  sale  of 
power,"  said  Dowd.  "There  is  an  enormous 
amount  of  generating  capacity  in  that  coun- 
try. They  have  no  market  for  it  in  Canada. 
It's  pretty  easy  to  see  what  will  happen." 

The  theory  gained  prominence  recently 
when  Ontario  Hydro  and  General  Public 
Utllltlea  announced  a  Joint  project  to  bring 
Canadian  electricity  Into  Pennsylvania  and 
New  Jersey  throught  a  cable  under  Lake 
Erie.  That  project  eventually  fell  through— 
for  economic  rather  than  diplomatic  rea- 
sons. Canada  insists— but  it  added  consider- 
able fuel  to  the  controversy. 

The  Canadians  deny  that  they  have  any 
aspirations  to  set  themselves  up  as  massive 
exporter  of  electric  power  to  the  United 
States,  and  a  recent  congreasloDal  report 
foimd  that  "Canadian  electricity  probably 
cannot  be  substituted  on  a  significant  scale 
for  U.8.  coal-fired  capacity  because  of  tech- 
nical, regulatory  and  political  contraints." 

But  the  utilities  are  skeptical,  and  they 
have  added  the  electricity  conspiracy  theory 
to  an  arsenal  of  other  arguments  against 
add  rain  legislation. 

"The  Industry  campaign  is  highly  orga- 
nized and  financed."  says  NRDC's  Barrett- 
Brown.  "All  they  have  to  do  is  cloud  the 
issue." 

In  a  circular  Included  recently  In  electrici- 
ty bills.  AEP  urged  its  customers  to  write  to 
their  congressmen  in  opposition  to  the 
Senate  bill.  It  was  headlined:  "Spend  30 
cents  to  save  yourself  thousands  of  dol- 
lars."* 
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OBSERVATIONS  ON  THE  1982 
ELECTION 


HON.  LEE  H.  HAMILTON 

OPIKDIANA 
IM  THK  HOUSE  OF  SXPRCSBITATZVXS 

Friday.  October  1, 1982 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
Report  into  the  Congrxssiohal 
RscoRs: 

OianvAnoHS  on  thx  1983  EucnoH 

As  the  first  Tuesday  in  November  draws 
near,  it  should  come  as  no  surprise  that 
members  of  Congress  are  spending  much 
time  talking  politics  and  are  asking  our- 
selves these  questions:  What  are  the  main 
issues  in  the  election?  Will  President 
Reagan  be  Involved  even  though  he  Is  not 
running?  Which  party  will  come  out  on  top? 
What  Ideas  will  the  candidates  try  to  get 
acroM  to  the  voters?  What  factors  will  influ- 
ence the  election?  How  much  money  will  be 
spent? 

With  a  month  to  go  to  election  day,  the 
economy  Is  clearly  the  voters'  first  concern. 
A  number  of  factors  could  alter  the  picture, 
but  through  the  summer  and  early  fall,  un- 
employment, inflation,  and  Interest  rates 
have  been  the  Issues  Hooalers  have  talked 
moat  about.  Imports,  social  security,  and 
taxes  are  also  mentioned. 

The  public  reaction  to  the  President's  eco- 
nomic program  will  be  a  key  factor  In  the 
election.  I  find  a  few  people  who  strongly 
support  the  program,  more  who  believe  that 
it  has  not  worked  up  to  this  point,  and 
many  more  who  are  ambivalent  about  It. 
People  seem  to  be  in  a  cautious  mood,  con- 
cerned about  their  own  affairs  and  unwill- 
ing to  draw  firm  conclusions  about  present 
economic  policies.  Other  matters,  such  as 
crime,  the  social  Issues,  and  the  nuclear 
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freexe,  may  figure  in  the  election,  but  they 
will  be  secondary  to  the  economy.  I  do  not 
see  Issues  of  foreign  policy  having  much 
Impact  In  congressional  elections— except  In 
a  few  places.  I  do  notice  that  people  are 
more  resistant  than  before  to  large  in- 
creases in  defense  spending.  In  many  areas, 
the  election  is  revolving  around  local  Issues 
and  the  styles  and  personalities  of  the  can- 
didates. Due  to  better  organization  and  fi- 
nancing, the  Republicans  wUl  probably  do 
better  if  the  election  has  a  local  focus. 

I  look  for  the  President  to  take  an  active 
role  In  the  campaign  even  though  his  name 
is  not  on  the  baUot:  to  one  degree  or  an- 
other, tUs  economic  program  will  be  at  issue. 
Expectations  about  the  election,  which 
often  determine  which  party  wins  or  loses  in 
the  public  eye,  are  generally  Interpreted  In 
the  same  way  by  experts  in  both  parties. 
The  Democrats  are  expected  to  gain  a  sub- 
stantial number  of  seats  in  the  House.  They 
now  hold  341  House  seats,  the  Republicans 
hold  193,  and  there  are  two  vacancies.  The 
election  will  probably  be  "won"  or  "lost"  in 
the  battle  for  the  House,  and  that  battle 
will  hinge  primarily  on  the  88  districts 
where  neither  party  has  an  Incumbent  run- 
ntag.  No  major  changes  are  looked  for  in 
the  Senate.  Of  the  33  Senate  seats  in  ques- 
tion. 19  are  now  held  by  Democrats  and  13 
by  Republicans.  The  Democrats  are  expect- 
ed to  gain  governorships  even  though  they 
hold  30  of  the  36  posU  at  issue. 

The  Democrats  will  emphasize  the  condi- 
tion of  the  economy.  They  will  hit  at  unem- 
ployment, business  bankruptcies,  farm  fore- 
closures, and  high  interest  rates.  They  will 
argue  that  Mr.  Reagan's  program  Is  unfair, 
that  the  President  Is  Intent  on  slashing 
social  security  benefits,  and  that  the  aver- 
age American  is  being  squeezed  hard  by  an 
economic  program  which  cannot  work. 
Their  attack  will  stress  the  big  tax  cuU  for 
the  rich  and  the  huge  cuts  In  spending  for 
programs  Intended  to  benefit  middle-class 
families  and  the  poor.  The  themes  of  the 
Democratic  campaign  will  be  a  mid-course 
correction  for  the  economy  and  a  trimming 
back  of  the  excesses  of  the  President's  eco- 
nomic program,  which  Just  went  too  far  In 
terms  of  tax  and  budget  cuts.  For  the  Demo- 
crats, the  problems  are  the  personal  popu- 
larity of  the  President,  the  money  and  virtu- 
osity of  the  Republican  campaign  machine, 
and  the  perception  that  the  Democrats  do 
not  have  a  good  alternative. 

The  Republicans  will  emphasize  both  the 
past  and  the  future.  They  will  talk  about 
the  drop  in  interest  rates  and  the  progress 
made  In  cutting  the  rate  of  inflation.  They 
will  forecast  further  progress  based  on  eco- 
nomic policies  which  are  painful  but  funda- 
mentally sound.  The  unifying  theme  of 
their  campaign  will  be  the  extra  chance 
they  think  the  President  should  have.  They 
will  plead  for  more  time  to  get  the  economic 
recovery  underway;  after  all.  it  took  so  long 
for  the  problems  to  develop.  Their  theme  is 
defensive  since  it  grants  that  the  economic 
recovery  is  not  yet  here  despite  predictions 
that  it  would  be.  A  weak  economy  is  the  Re- 
publicans' basic  problem. 

In  sum.  the  Republicans  will  urge  pa- 
tience and  the  Democrats  will  urge  fairness. 
The  voters  realize  that  these  themes  are  not 
earth-shaking.  Neither  party  is  breaking 
new  ground. 

Politicians  are  discussing  several  factors 
which  may  make  a  difference  In  the  elec- 
tion. Polls  show  that  women,  by  a  margin  of 
five  to  13  percentage  points,  support  Demo- 
cratic candidates.  Also,  it  is  unclear  whether 
the  Republicans  will  hold  the  coalition  of 
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voters  which  won  them  the  Presidency  in 
1080.  Blue-coUar  workers  may  return  to  the 
Democratic  Party,  and  New  Right  voters 
(who  are  primarily  Interested  In  social  issues 
and  who  may  be  unhappy  with  much  of  Mr. 
Reagan's  record)  may  go  with  the  Demo- 
crats or  boycott  the  election.  Yet  another 
factor  in  this  election  is  the  Impact  of  the 
congressional  redlstrictlng  which  followed 
the  1980  census.  Many  hard-hit  sUtes— such 
as  Michigan  and  Ohio— lost  congressional 
seats  in  Democratic  urban  areas.  The  more 
conservative  sUtes  In  the  South  and  West 
gained  seats.  Will  this  switch  favor  the  Re- 
publicans, or  will  It  be  offset  In  sUtes  such 
as  California,  where  the  Democrats  con- 
trolled redlstrictlng? 

One  aspect  of  the  election  Is  certain  even 
now.  Political  fund-raising  and  campaign 
■pending  will  break  all  records  In  1982.  In- 
flation, while  a  factor,  does  not  begin  to  ex- 
plain the  surge  in  financial  activity.  Rather, 
the  cause  Is  the  "professlonallzation"  of  pol- 
itics in  the  form  of  organizers,  pollsters,  and 
consultants.  It  may  cost  $30  million  Just  to 
elect  the  Govemor  of  California.  It  is 
thought  that  campaign  spending  for  House 
and  Senate  races  alone  will  exceed  $300  mil- 
lion, compared  to  $240  million  in  1980. 
When  It  comes  to  money,  the  Republicans 
have  a  great  advantage.  They  had  $31  mll- 
Uon  at  the  start  of  July.  The  DemocraU  had 
a  mere  $2  million.  It  Is  obvious  why  the 
Democrats  fear  being  overwhelmed.* 
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weeks  of  his  arrival  he  was  training  in- 
terns himself.  Assigned  to  help  cover 
the  Science  and  Technology  Commit- 
tee, even  difficult  matters  were  han- 
dled with  an  ease  that  made  them 
seem  effortless.  Progress  in  developing 
the  Science  and  Technology  Caucus 
was  made  possible  by  his  skUls:  yet 
these  skills  were  not  confined  to  sheer 
"Job  performance."  Clearly  a  person  of 
great  capability  and  responsibility,  at 
the  same  time  Mr.  Shafer  established 
hinuelf  in  the  office  as  a  fellow 
worker,  warmly  regarded  by  everyone. 
My  office  misses  the  spirit  and  Joy 
that  Mr.  Shafer  brought  in  to  woi^ 
each  day.  Federal  agencies  which 
maintAin  professionals  of  his  caliber 
truly  serve  Congress  and  the  country 
well.* 


RICHARD  SHAFER 

HON.  MERVYNM.  DYMALLY 

OrCALirORHIA 

nr  THE  HOUSE  or  refresehtatives 
Friday.  October  1, 1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  con- 
gressional offices  are,  of  course,  ac- 
quainted with  the  services  of  our  Fed- 
eral agencies,  but  usually  at  some  dis- 
tance from  the  indlvidtials  who  actual- 
ly carry  out  agency  functions.  Thus, 
when  I  had  the  opportunity  to  employ 
a  congressional  fellow  from  the  Na- 
tional Institutes  of  Health.  I  wanted  to 
take  advantage  of  the  abilities  of  an 
agency  worker,  and  also  widen  the 
base  of  my  office's  exposure  to  such 
professionals  on  a  personal  level.  The 
results  have  been  most  rewarding  in 
every  way.  I  enthusiastically  recom- 
mend these  fellowships  for  the  assist- 
ance of  other  congressional  offices. 

Close  contact  with  Mr.  Richard 
Shafer,  the  executive  officer  in  the  Di- 
vision of  Research  Resources  at  NIH. 
more  than  Justified  my  expectation  of 
an  excellent  learning  opportunity.  In 
fact,  his  innovative  and  thorough  com- 
mand of  assiciments  quickly  proved 
him  to  be  an  indiq>ensable  part  of  my 
office,  so  that  we  all  were  reluctant  to 
see  him  leave  and  resume  his  career 
after  his  4  months  with  us.  Out  of  his 
longstanding  involvement  at  NIH,  Mr. 
Shafer  brought  to  my  office  a  keen 
sense  of  administrative  order  and  a 
sensitivity  to  the  executive  branch  of 
Government,  helping  to  bridge  the 
often  bogged-down  dialog  between  ex- 
ecutive and  legislative  arms.  He  adapt- 
ed to  the  office  so  n^idly  that  within 


IN  MEMORIAM— SAMUEL  C. 
JACKSON 

HON.  JULIAN  C.  DDLON 

orcAurouru 

nr  THE  HOUSE  or  rkprbsertatives 
Friday.  October  1. 1982 
•  Mr.  DIXON.  Mr.  Speaker,  on  Sep- 
tember 27,  1982,  America  lost  an  out- 
standing businessman,  a  dedicated  pol- 
itician, an  expert  corporate  attorney, 
and  a  staunch  dvll  rights  activist. 
Samuel  C.  Jackson  was  a  black  Repub- 
lican who  served  under  three  Presi- 
dents and  carried  the  banner  of  dvll 
rights  to  the  higher  echelons  of  both 
parties. 

Sam  was  also  a  religious  man.  whose 
spirituality,  sense  of  humor  and  seat 
for  life  rubbed  off  on  all  who  knew 
him  He  was  a  man  driven  with  the 
desire  to  make  this  country  a  better 
place  for  aU  dtizens.  Sam  was  a  very 
successful  man  who  put  only  his 
family  before  his  work. 

In  1965,  President  Lyndon  B.  John- 
son appointed  him  as  one  of  the  five 
orginial  Commissioners  of  the  n.8. 
Equal  Employment  Opportunity  Com- 
mission. In  1969.  President  Nixon 
named  him  Assistant  Secrertary  for 
Housing  and  Urban  Development, 
most  recenUy  President  Reagan 
named  him  to  the  Blue  Ribbon  Com- 
mission on  Housing  in  January  of 
1981.  In  1972.  Sam  helped  organize 
and  became  chairman  of  the  Black 
Council,  a  group  of  40  top-level  gov- 
ernment officials  who  opposed  a  con- 
stitutional amendment  to  prohibit 
schoolbusing.  He  was  the  founder  of 
the  Coundl  of  100,  a  national  group  of 
black  Republican  businessmen  who 
have  been  influential  in  Republican 
politics.  , 

Sam  served  as  general  manager  of 
the  New  Communities  Development 
Corp.  He  had  been  a  national  trustee 
of  the  NAACP  special  contributions 
fund,  and  was  a  former  NAACP  board 
member  of  Its  national  legal  commit- 
tee. Sam  served  in  the  US.  Air  Force. 
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directed  the  Topeka  office  of  the 
NAACP  and  was  deputy  couiiael  of  the 
Kansas  Social  Welfare  Deparment. 
One  of  the  first  cases  that  Sam 
worked  on  as  a  young  attorney  was  the 
landmark  Brown  against  Board  of 
Education  decision.  In  which  the  n.S. 
Supreme  Court  held  unconstitutional 
segregation  In  public  schools. 

With  the  passing  of  this  dynamic  in- 
dividual. I  have  lost  a  true  friend  and 
this  country  has  lost  a  great  humani- 
tarian. To  his  lovely  wife  Judith,  hU 
two  daughters  Brenda  and  Marcla  and 
their  families.  I  extend  my  deepest 
sympathy  in  this  loss  which  we  all 
share.  His  accomplishments  and  ef- 
forts leave  a  legacy  of  which  his 
family  and  the  entire  black  nation  can 
be  proud.« 
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pendence  of  Somalia  and  the  freedom 
of  its  people.* 


October  20,  1982 


NOTCH  ACT 


THE  MULTIEKfPLOYER  RETIRE- 
MENT INCOME  PROTECTION 
ACT  OF  1982 


SOMALIAN  INDEPENDENCE  DAT 
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HON.  JOHN  LeBOUmilER 

OP  mW  TORK 
nf  TRZ  HOUSX  OF  RBPSmHTAnVIS 

Friday.  October  1,  1982 

•  Mr.  LiBOXTTILLIER.  Mr.  Speaker. 
On  October  21.  an  Important  celebra- 
tion of  freedom  from  tyranny  will  be 
observed  by  the  Republic  of  Somalia. 
It  was  on  this  day.  23  years  ago.  that 
Somalia  won  a  struggle  against  oppres- 
sion by  winning  its  national  independ- 
ence. In  addition,  it  Is  also  the  13th  an- 
niversary of  the  bloodless  revolution 
of  1969.  which  brought  the  current 
President.  Mohammed  Said  Barre. 
Into  office. 

It  is.  Indeed,  ironic  that  the  Soma- 
llan  Independence  Day  will  be  preclud- 
ed by  the  m  Ethiopian  divisions  that 
have  been  threatening  Somallan  secu- 
rity since  July  of  this  year. 

Ethiopia  has  been  the  recipient  of 
more  than  $3  billion  worth  of  Soviet 
equipment.  By  way  of  contrast,  appro- 
priations for  FMS  credits  to  Somalia 
by  the  United  States  have  been  only 
$70  million  since  1980.  Much  of  this 
has  yet  to  be  delivered. 

The  necessity  of  safeguarding  Soma- 
llan freedom  should  be  of  primary  con- 
cern to  the  United  States.  Somalia, 
which  controls  the  vital  access  to  the 
Bab-el-mandeb  at  the  Gulf  of  Aden,  is 
of  central  strategic  Importance  to  U.S. 
interests.  If  this  area  is  lost  to  the  So- 
viets, the  Western  counterweight 
against  full  control  of  the  region  by 
the  Soviet  Union  will  be  lost. 

Moreover,  as  a  result  of  an  influx  of 
nearly  2  million  refugees  fleeing  from 
Communist  aggressions.  Somalia  faces 
tremendous  economic  and  social  prob- 
lems. Without  some  type  of  assistance 
Somalia  will  be  unable  to  integrate 
these  refugees  into  Its  society. 

The  Soviet  Union  has  targeted  So- 
malia since  1980.  As  a  result,  the 
United  States  must  be  steadfast  in  its 
support,  and  provide  the  means  neces- 
sary to  preserve  the  national  inde- 


HON.  BARNEY  FRANK 

OP  MASSACHUSim 
Hf  THX  BO0SX  OF  KKPBXSDfTATTVKS 

Friday,  October  1,  1982 

•  Ui.  FRANK.  Ur.  Speaker.  Bir.  WU- 
11am  Hannan  is  the  retired  editor  of 
the  Attleboro  Sun  Chronicle  in  Attle- 
boro.  Mass.  Mr.  Hannan  has  been  a 
frequent  contributor  to  the  Sim 
Chronicle  since  retiring.  He  has 
brought  to  my  attention  the  following 
editorial  that  appeared  in  the  Sun 
Chronicle  this  fall  on  the  Notch  Act.  I 
think  this  is  an  instructive  editorial 
that  highlights  the  inequities  created 
by  the  Notch  Act  and  I  wish  to  share 
with  my  colleagues  this  piece. 
The  article  follows: 
FAinmss  Dkmanss  RxMOvnta  "Notch" 

Peraona  bom  in  the  yean  1917  through 
1919  have  a  special  stake  In  efforts  to  undo 
the  effects  of  the  "notch"  amendment  to 
the  Social  Secxirlty  Act  of  1977,  but  they 
should  be  Joined  by  all  Americans  who  be- 
lieve In  fair  play. 

The  "notch"  nickname  seems  to  derive 
from  the  fact  that  the  amendment  chipped 
out  of  the  Social  Security  system,  as  you 
would  chip  a  notch  out  of  a  tree,  perions 
bom  in  those  years  and  assigned  them 
smaller  payments  than  they  would  have  re- 
ceived If  they  were  treated  the  same  as  per- 
sons bom  In  other  years. 

The  House  of  Representatives,  with  the 
Senate  concurring,  has  directed  the  commis- 
sioner of  Social  Security  and  the  Secretary 
of  Health  and  Human  Services  to  conduct  a 
study  and  report  to  Congress  on  steps  that 
can  be  taken  to  correct  the  "benefit  dispari- 
ty known  as  the  notch  problem." 

The  House  resolution,  H.  Con.  Res.  33  was 
submitted  by  Rep.  Brtnkley  and  oo-apon- 
sored  by  Rep.  Barney  Frank. 

It  has  been  pointed  out  that  the  economic 
conditions  combined  with  the  formula 
changes  to  unjustly  penalise  when  they  re- 
tired those  bom  In  1917  and  thereafter.  It 
also  has  been  pointed  out  that  simply  to 
repeal  the  1977  benefit  formula  would  cost 
the  Social  Security  Old  Age  and  Survivor's 
Insurance  Trust  Fund  about  17  billion  while 
imposing  a  further  penality  on  those  who 
chose  to  retire  in  1979  through  1981  at  age 
83  through  64. 

It  is  interesting  to  note  that  the  National 
Commission  on  Social  Security,  after  exten- 
sive Investigation,  agreed  that  the  disparity 
In  benefit  amounts  was  unjust  and  that 
steps  should  be  taken  to  resolve  It. 

The  Social  Security  system  no  doubt 
needs  plenty  of  attention  and  reworking, 
but  to  single  certain  age  groups  out  for 
leaser  payments  than  others  with  identical 
work  records  Is  manifestly  unfair.  This  mes- 
sage would  be  a  good  one  to  send  to  your 
legislators  in  Congress.* 


HON.  KEN  HOLLAND 

OP  SODTB  CABOLniA 
Dl  THX  HOUSC  OF  RXPHXSXHTATIVXa 

Friday.  October  1. 1982 

•  Mi.  HOLLAND.  Mr.  Speaker,  on 
September  30.  1982.  I  Introduced  on 
behalf  of  the  Coalition  for  Pension 
Reform  H.R.  7233,  the  Multiemployer 
Retirement  Income  Protection  Act  of 
1982.  Since  that  time  I  have  received 
numerous  inquiries  for  further  infor- 
mation regarding  this  important  bill.  I 
hope  that  the  following  history,  dis- 
cussion of  the  underlying  premises 
and  section-by-sectlon  analysis  of  H.R. 
7233  will  be  helpful. 

During  the  10-year  drive  leading  to 
the  enactment  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  the  single  most  politically 
potent  subject  was  pension  plan  termi- 
nation insurance.  The  widely  publi- 
cized Studebaker  collapse,  which  re- 
sulted In  drastic  cuts  in  benefits  of  re- 
tirees and  deferred  vested  employees, 
and  other  similar  single  employer  plan 
terminations,  ignited  media  and  con- 
gressional interest  as  did  no  other 
ERISA  issue.  Although  there  had 
been  few.  if  any.  terminations  of  mul- 
tiemployer plans  prior  to  1974.  Con- 
gress was  unwilling  to  provide  termi- 
nation protection  for  only  those  em- 
ployees in  single  employer  plans. 
Members  recognized  the  difficulty  of 
explaining  to  the  constituent  who  was 
a  participant  in  a  multiemployer  plan 
why  his  benefits  were  not  insured 
against  the  risk  of  plan  termination 
while  those  of  his  neighbor,  a  partici- 
pant in  a  single  employer  plan,  were 
fully  protected. 

But  the  1974  insurance  program  was 
flawed  in  several  respects  regarding 
multiemployer  plans,  and  fear  of  mass 
withdrawal  by  contributing  employers, 
leading  to  large  claims  on  the  Pension 
Benefit  Guaranty  Corporation 
(PBGC),  resulted  in  the  development 
of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (MPPAA), 
which  changed  the  "insurable  event" 
for  multiemployer  plans  from  plan  ter- 
mination to  plan  insolvency  and  insti- 
tuted withdrawal  liability.  Withdrawal 
liability  was  Intended  to  be  a  control 
mechanism  to  prevent  abtise  of  the  In- 
surance system  through  mass  with- 
drawal, and  to  provide  protection  to 
remaining  contributing  employers 
against  having  to  assume  responsibil- 
ity for  unfunded  liabilities  attributa- 
ble to  a  withdrawing  employer. 

During  the  development  of  MPPAA 
by  the  PBGC  and.  later,  in  the  Con- 
gress. PBGC's  institutional  concerns 
about  mass  withdrawal  were  skillfully 
exploited,  as  was  the  difference  in  out- 
look   between    employers    who    saw 
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themselves  as  "stayers"  in  multiem- 
ployer plans  and  those  who  saw  them- 
selves as  "leavers."  In  addition,  the  an- 
tipathy of  large  companies  that  main- 
tain single  employer  plans  toward 
PBGC  premium  increases  and  toward 
proposals  to  use  general  tax  revenues 
to  finance  the  insurance  program  was 
capitalized  upon  resulting  in  support 
for  the  1980  amendments  from  many 
of  those  companies,  and  further  frag- 
menting the  employer  community. 

Recognizing  the  history  outlined 
above,  H.R.  7233  is  based  on  the  fol- 
lowing premises: 

An  insurance  program  that  will  pro- 
tect employees  and  retirees  under  mul- 
tiemployer pension  plans  from  plan  in- 
solvency is  not  only  necessary  and  de- 
sirble,  it  is  also  a  political  imperative 
for  the  Congress: 

Withdrawal  liability  is  a  necessary 
component  of  the  insurance  program, 
but  the  proper  role  of  withdrawal  li- 
ability is  to  prevent  abuse  of  the  insur- 
ance program,  not  to  fund  the  plans: 

The  liability  of  a  withdrawing  em- 
ployer is  largely  a  function  of  the 
plan's  funding  status:  incentives  that 
cause  multiemployer  plans  to  improve 
their  funding  will  also  lower  withdraw- 
al liability.  The  best  protection  for  all 
concerned— retirees,  employees,  em- 
ployers, and  the  PBGC— is  provided  by 
?.  combination  of  incentives  for  better 
funding  and  modified  withdrawal  li- 
ability rules; 

The  insurance  program  should  be 
funded  entirely  with  premiums  paid 
by  the  covered  plans,  and  the  premi- 
um actually  paid  by  a  plan  should  re- 
flect the  rislc  presented  by  that  plan  to 
the  insurance  program,  measured  by 
the  plan's  funding  level; 

Notwithstanding  the  general  necessi- 
ty for  withdi^wal  liability  rules,  all 
contributing  employers  should  be 
treated  fairly,  whether  they  are  "stay- 
ers" or  "leavers,"  and  involuntary 
withdrawals  should  not  result  in  liabil- 
ity. 

Continued  viability  of  multiemploy- 
er plans  depends  not  only  on  removing 
incentives  for  withdrawal  but  also  on 
attracting  new  employers  to  join 
plans,  and  on  eliminating  undue  dis- 
ruption in  the  day-to-day  business  ac- 
tivities among  and  between  contribut- 
ing employers  and  undue  impediments 
to  constructive  labor  relations. 

A  brief  section-by-section  analysis 
follows: 

Brief  Section-by  Sectiom  Akalysis  or  H.R. 
7233,  Multiemployer  Retirement  Income 
Protection  Act  or  1982 

1.  Section  1.  Short  Title.  The  short  title  of 
the  bill  Is  the  "Multiemployer  Retirement 
Income  Protection  Act  of  1982." 

2.  Section  2.  Table  of  Contents. 

3.  Section  3.  Pindings  and  Declaration  of 
Policy.  The  findings  highlight  the  major 
problem  areas  addressed  by  the  bill.  Con- 
gress finds  that  in  industries  In  which  multi- 
employer plans  exist,  existing  law— 

a.  Adversly  af fecu  labor  relations; 

b.  Unduly  restricts  ongoing  business  ac- 
tivities: 
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c.  Makes  employers  unwilling  to  Join 
plans,  resulting  In  stagnation  or  shrinkage 
of  the  plans'  contribution  bases: 

d.  Treats  withdrawing  employers  inequita- 
bly: and 

e.  Is  counterproductive  to  the  best  inter- 
ests of  employees  In  these  Industries. 

The  policy  of  the  bill  is  to— 

a.  Strengthen  plans  by  encouraging  more 
adequate  funding: 

b.  Treat  plans  and  contributing  employers 
more  equitably  by  Instituting  a  system  of 
risk-related  premiums  for  PBOC  Insolvency 
Insurance: 

c.  Normalize  day-to-day  business  transac- 
tions among  employers: 

d.  Provide  equitable  treatment  for  both 
employers  who  remain  as  contributors  to 
plans  and  employers  who  withdraw  from 
plans. 


TITLE  I— AMENDMENTS  TO  ERISA 

4.  Section  101.  This  section  explains  that 
references  to  sections  and  other  provisions 
in  Title  I  of  the  bill  are  references  to 
ERISA,  except  as  otherxiise  noted. 

5.  Section  102.  Special  Funding  Rules  for 
Multiemployer  Plans  (amends  ERISA  Title 
I,  Subtitle  B,  Part  3  by  adding  new  section 
305A  and  makes  conformmg  changes  in 
ERISA  sections  103,  4003.  and  4301). 

This  section  recognizes  that  the  single 
most  important  factor  in  determining  the 
size  of  a  withdrawing  employer's  liability  is 
the  gap  between  the  value  ol  a  plan's  assets 
and  the  value  of  its  liability  for  vested  bene- 
fits. It  prohibits  a  multiemployer  pension 
plan  from  increasing  its  unfunded  vested 
benefits  by  providing  a  retrospective  benefit 
increase  or  by  granting  past  service  credit, 
unless  the  "vested  benefits  funding  ratio" 
(the  ratio  of  plan  assets  to  vested  benefits) 
is  (and  remains  after  the  benefit  increase  or 
credit  grant)— 

(a)  During  the  first  5  years  after  enact- 
ment of  the  bill,  at  least  0.7-1:  and 

(b)  During  the  sixth  and  all  subsequent 
years  after  enactment,  at  least  0.9-1. 

Asset  and  vested  benefit  values  must  be 
calculated  as  rrquired  for  other  ERISA  pur- 
poses under  ERISA  section  302  ("assump- 
tions and  methods  which.  In  the  aggregate, 
are  reasonable."  etc.). 

Plan  participants  and  contributing  em- 
ployers must  be  notified  of  plan  amend- 
ments which  Increase  benefits  or  grant  past 
service  credit,  and  must  also  be  informed  of 
the  calculations  used  to  determine  the 
assets  to  vested  benefits  ratio. 

PBGC  may  vary  the  ratios  for  recently 
created  or  recently  merged  plans,  and  for 
any  plan  for  the  first  plan  year  to  which  the 
new  funding  rules  apply,  under  certain  spec- 
ified criteria.  Any  variance  granted  may  be 
for  only  a  limited  period  of  time  and  may 
not  reduce  the  plan's  vested  benefits  fund- 
ing ratio  below  a  certain  point. 

An  action  by  the  plan  trustees  or  the  col- 
lective bargaining  parties  that  violates  the 
ratio  rules  Is  void,  and  any  credit  or  benefit 
Increase  provided  thereby  is  disallowed. 

This  section  Is  effective  upon  enactment. 

6.  Section  103.  Risk-Related  Premiums 
(amends  ERISA  sections  4006  and  4022A). 

This  section  designates  the  premium  pres- 
ently paid  by  all  multiemployer  plans  to  the 
PBGC  for  benefit  guarantee  protection 
($1.40  per  participant  per  year)  as  the 
"standard"  premium  for  all  plan  years  be- 
ginning after  the  date  the  bill  Is  enacted, 
unless  (a)  PBGC  requests  and  Congress  ap- 
proves an  Increase  In  the  standard  premium, 
or  (b)  (as  under  existing  law)  PBGC  raises 
the  standard  premium  to  the  extent  neces- 
sary to  keep  Its  multiemployer  plan  asseU 
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as  a  level  that  is  double  the  amount  oi  mul- 
tiemployer plan  guaranteed  basic  benefits 
actually  paid  out  in  the  precedmg  year. 

For  plan  years  during  which  the  bill  is  en- 
acted, all  plans  would  pay  the  existing  $140 
premium.  Thereafter,  a  plan  would  pay  at. 
above,  or  below  the  standard  rate  depending 
on  its  vested  beneflU  funding  ratio,  in  ac- 
cordance with  the  following  schedule: 
Vested  benefits  funding  ratio  and  premium 
Greater  than  0.9-1:  65  percent  of  standard 
premium  <$.91). 
0.7-1  to  0.9-1:  Standard  premium  ($1.40). 
0.5-1  to  0.6999-1:  150  percent  of  standard 
premium  ($2.10). 

Less  than  0.5-1:  300  percent  of  standard 
premium  ($4.20). 

As  with  the  new  funding  rules,  calculation 
of  a  plan's  vested  benefits  funding  ratio 
must  be  made  In  accordance  with  the  stand- 
ards of  ERISA  section  302(c). 

This  section  Is  effective  with  respect  to 
plan  years  beginning  after  the  date  of  enact- 
ment. 

7.  Section  104.  Contributions  and  Benefits 
Payable  Following  Plan  Termination 
(amends  ERISA  section  4041A). 

This  section  provides  that  when  a  plan 
terminates,  the  funding  responsibility  oi 
contributing  employers  is  limited  to  the 
PBGC  guaranteed  level  of  benefits,  not  all 
vested  benefiU.  It  further  provides  that, 
under  a  terminated  plan,  benefits  for  all 
participants  who  are  more  than  5  years 
younger  the  plan's  normal  retirement  age  at 
the  time  of  termination  shall  be  limited  to 
the  guaranteed  level. 

This  section  is  effective  upon  enactment. 

8.  Section  105.  Asset  Sales  (amends  ERISA 
section  4204). 

This  section  provides  two  separate  rules 
under  which  an  asset  sale  will  not  be  a  with- 
drawal. 

First,  where  due  to  a  bona  fide,  arm  s- 
length  sale  of  assets,  a  seller  ceases  oper- 
ations covered  by  the  plan  or  ceases  contri- 
butions to  the  plan,  neither  a  complete  nor 
a  partial  withdrawal  will  occur  if— 

(a)  The  purchaser  has  substantially  the 
same  obligation  to  contribute  as  the  seller 
had.  i.e.,  Is  obligated  to  contribute  with  re 
spect  to  the  covered  operation  at  least  85 
percent  of  the  average  of  the  sellers  annual 
contribution  base  units  during  the  three 
plan  years  ending  before  the  date  of  the 

sale:  , 

(b)  The  purchaser  provides  a  letter  ol 
credit  equal  to  the  greater  of— 

(i)  The  average  of  the  sellers  annual  con- 
tributions for  the  covered  operations  during 
the  three  plan  years  preceding  the  year  in 
which  the  sale  occurs,  or 

(ii>  The  sellers  contributions  for  the  cov- 
ered operations  during  the  plan  year  ending 
immediately  before  the  plan  year  in  which 
the  sale  occurs. 

which  is  due  and  payable  to  the  extent  nec- 
essary If,  during  the  five  plan  years  begin- 
ning after  the  sale,  the  purchaser  withdraws 
from  the  plan  or  fails  to  make  a  contribu- 
tion when  due:  and 

(c)  The  contract  of  sale  provides  for  sec- 
ondary liability  of  the  seller  if  the  purchas- 
er has  a  complete  or  partial  withdrawal  and 
does  not  pay  its  withdrawal  liability.  The 
seller's  secondary  liability  is  calculated  as  if 
the  seller  had  withdravim  on  the  date  of  the 
sale  without  the  benefit  of  the  asset  sale 
rule,  and  Is  phased  dowTi  at  the  rate  of  20",- 
a  year.  For  example.  If  ihe  purchaser's  with- 
drawal occurs  six  months  after  the  sale,  the 
sellers  secondary  liability  is  90'r<;  of  the  li- 
ability the  seller  would  have  had  absent  the 
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asset  sale  rules:  if  the  purchaser's  withdraw- 
al occurs  30  months  alter  the  sale,  the  sell 
er's  secondary  liability  is  50%  of  what  it 
would  have  l>een:  and  if  the  withdrawal 
occurs  after  the  end  of  the  fifth  plan  year, 
the  seller  has  no  secondary  liability. 

If  the  seller's  assets  are  distributed  or  the 
seller  is  liquidated  before  the  end  of  the 
fUth  plan  year,  the  seller  must  provide  a 
letter  of  credit  in  an  amount  equal  to  the 
present  value  of  the  percentage  of  with- 
drawal liability  for  which  the  seller  would 
be  secondarily  liable  if  the  purchaser  with- 
drew at  the  time  of  the  distribution  or  liqui 
dation. 

The  second  rule  under  which  an  asset  sale 
will  not  be  a  withdrawal  Is  if.  immediately 
after  the  sale,  (a)  the  purchaser's  net  worth 
(measured  under  the  controlled  group  rules) 
exceeds  the  withdrawal  liability  the  seller 
would  have  had  if  the  sale  were  considered  a 
withdrawal,  and  (b)  the  purchaser's  obliga- 
tion to  contribute  with  respect  to  the  cov- 
ered operation  is  substantially  the  same 
(8S%)  as  the  seller's  was. 

This  section  also  provides  that  contribu- 
tion base  units  and  contribution  history  at- 
tributable to  an  operation  that  is  sold  in  an 
asset  sale  meeting  the  requirements  of 
either  of  the  two  rules  described  above 
(whether  or  not  the  sale  would,  absent  this 
section,  result  in  a  withdrawal),  are  not  to 
t>e  included  In  any  subsequent  withdrawal  li 
ability  determination  respecting  the  seller. 

This  section  Is  effective  upon  enactment, 
but  the  new  rule  for  disregard  of  contribu 
tlon  base  units  and  contribution  history  in  a 
seller's  subsequent  withdrawal  is  retroactive 
If  the  conditloru  of  the  asset  sale  rule  under 
existing  law  were  met,  or  if  the  temu  of  the 
sale  are  amended  to  satisfy  those  conditions. 

9.  Section  106.  Exemption  Prom  Liability 
for  Withdrawals  Prom  Pully  Punded  Plans 
(amends  ERISA  section  4211) 

Section  106  makes  It  clear  that  there  is  no 
liability  for  a  withdrawal  that  takes  place 
during  a  plan  year  which  immediately  ^\ic 
ceeds  a  plan  year  In  which  the  plan  is  fully 
funded.  Resultmg  unattributable  liabilities 
are.  In  accordance  with  regulations  of  the 
Pension  Benefit  Guaranty  Corporation,  not 
to  be  charged  to  employers  withdrawing  in 
sutisequent  years. 

This  section  is  effective  upon  enactment. 

10.  Section  107.  Actuarial  Assumptioru 
and  Methods  (amends  ERISA  section  4213). 

This  section  requires  the  Pension  Benefit 
Guaranty  Corporation  to  prescribe  actuarial 
assumptions  and  methods  for  use  in  deter- 
mining unfunded  vested  benefits  for  with- 
drawal liability  purposes.  Plans  must  use 
such  assumptions  unless  the  plan  actuary 
certifies  to  the  plan  sponsor  that  the  PBGC 
assumptions  are  inappropriate  for  the  plan, 
and  gives  detailed  reasons  for  this  conclu- 
sion. If  a  plan  uses  assumptions  other  than 
those  prescribed  by  PBGC,  the  liability  of 
withdrawing  employers  under  such  a  plan 
must  be  calculated  in  accordance  with  the 
standards  of  ERISA  section  302(c).  but  the 
actuary  Is  explicitly  permitted  to  use  as- 
sumptions that  are  different  from  those 
used  for  funding  purposes. 

This  section  is  effective  upon  enactment 

11.  Section  108.  Exemption  for  Certain  In- 
voluntary Withdrawals  (amends  ERISA  sec- 
tion 4218). 

This  section  provides  that  a  withdrawal 
does  not  occur  in  four  separate  kinds  of  situ- 
ations: 

(a)  A  sale  of  assets  of  a  small  business  that 
does  not  meet  the  requirements  for  asset 
sales  provided  in  Section  105  of  the  bill,  or  a 
liquidation  of  a  small  business,  if  the  sale  or 


liquidation  occurs  within  one  year  of  (1)  the 
death  of  a  sole  proprietor  who  was  actively 
engaged  in  managing  the  business.  (ID  the 
death  of  a  50%  or  more  partner.  If  the  de- 
ceased partner  was  actively  engaged  in  man- 
aging the  business  of  the  partnership,  or 
(ill)  the  death  of  a  50%  or  more  sharehold- 
er, if  the  deceased  shareholder  was  actively 
engaged  in  managing  the  business  of  the 
corporation: 

(b)  A  natural  disaster  directly  causing  ces- 
sation of  an  employer's  operations: 

(c)  Loss  by  an  employer  of  a  service  con- 
tract or  lease  which  directly  causes  the  em- 
ployer's cessation  of  its  operations  at  a  facil- 
ity not  owned  or  controlled  by  the  employ- 
er); or 

(d)  Cessation  of  an  operation  at  a  facility 
located  on  property  of  the  U.S..  a  State,  or  a 
political  subdivision  of  a  State,  as  a  direct 
result  of  government  action. 

This  section  Is  effective  upon  enactment. 

12.  Section  109.  Dispute  Resolution  and 
Payment  of  Liability  (amends  ERISA  sec- 
tions 4219  and  4221) 

Section  109  provides  that,  in  cases  where 
the  statutory  arbitration  provision  is  in- 
voked, withdrawal  liability  payments  are 
not  required  to  begin  until  IS  days  after  the 
employer's  receipt  of  the  arbitrator's  deci- 
sion. 

Section  109  also  (a)  shortens  the  time  pe- 
riods for  requesting  review  of  the  plan's  de- 
terminations respecting  withdrawal  and  li- 
ability, and  for  invoking  arbitration,  (b) 
clarifies  the  application  of  the  review  proc- 
ess, (c)  provides  that  until  PBGC  publishes 
arbitration  rules,  the  rules  established  by 
the  American  Association  of  Arbitrators 
shall  be  used,  (d)  makes  it  clear  that  arbitra- 
tors shall  not  be  personally  liable  for  deci- 
sions regarding  withdrawal  liability,  and  (e) 
requires  the  "alternate  striking"  method  of 
choosing  an  arbitrator  when  the  parties 
cannot  agree. 

The  section  leaves  intact  a  presumption 
favoring  withdrawal  liability  deiernunations 
made  by  a  plan,  but  sut>stantially  lowers  the 
burden  of  proof  needed  to  overcome  the 
presumption,  from  showing  "by  a  prepon- 
derance of  tiie  evidence  that  the  determi- 
nation was  unreasonable  or  clearly  errone- 
ous" to  showing  'that  the  determination 
was  unreasonable  or  erroneous."  Similarly, 
the  preponderance"  requirement  is  re- 
moved respecting  challenges  to  plan  deter- 
minations on  unfunded  vested  benefits,  and 
the  standard  for  successfully  attacking  the 
plan  actuary's  assumptions  and  methods  Is 
lowered  from  "significant  error  "  to    error." 

Section  109  is  effective  as  to  arbitration 
proceedings  commenced  after  the  bill's  en- 
actment date. 

13.  Section  110.  Notice  of  Withdrawal  U- 
abiltty  (amends  ERISA  section  4321). 

This  section  provides  that  within  270  days 
of  the  end  of  each  plan  year,  plans  must 
provide  free  of  charge  to  each  contributing 
employer  information  by  which  the  employ- 
er can  compute  Its  withdrawal  liability,  in- 
cluding the  actuarial  assumptloru  and 
methods  used  by  the  plan  In  calculating 
withdrawal  liability  Also,  within  90  days  of 
a  written  request  by  an  employer  (and  for  a 
reasonable  charge),  a  plan  must  provide  the 
employer  with  an  estimate  of  the  employ- 
er's withdrawal  liability.  The  section  makes 
It  clear  that  receipt  of  the  Information  or 
estimate  does  not  preclude  an  employer 
from  subsequently  challenging  its  validity. 

Section  110  IS  effective  for  plan  years  be- 
ginning after  the  plan  year  during  which 
the  bill  is  enacted. 


14.  Section  HI.  Reduction  of  Liability  in 
Certain  Withdrawals  (amends  ERISA  sec- 
tion 4335). 

Section  111  provides  that  in  the  case  of 
withdrawal  due  to— 

(a)  A  decertification  of  a  union. 

(b)  A  change  in  union  or  a  cessation  of 
union  representation,  or 

(c>  An  agreement  between  an  employer 
and  a  union  pursuant  to  which  the  employ- 
er withdraws. 

If  the  participants  in  the  multiemployer 
plan  (  "old  plan  ")  employed  by  the  employer 
become  participants  In  another  multiem- 
ployer plan  or  in  a  single  employer  plan 
(  "new  plan  "),  the  old  plan  must  transfer  an 
appropriate  amount  of  assets  and  benefit  li- 
abilities to  the  new  plan,  and  the  employer's 
withdrawal  liability  Is  offset  by  the  excess 
of  the  value  of  unfunded  vested  benefits 
transferred  over  the  value  of  the  assets 
transferred. 

This  section  is  effective  upon  enactment. 

15.  Section  113.  Limit  on  Contribution  In- 
creases for  Insolvent  Plans  and  Platu  in  Re- 
organization (amends  ERISA  section  4243). 

This  section  makes  it  clear  that  the  addi- 
tional amount  that  an  employer  may  be  re- 
quired to  contribute  to  a  plan  that  is  insol- 
vent or  in  reorganization  (seven  percent 
more  than  the  employer's  collectively  bar- 
gained annual  contribution  rate)  applies  on 
an  employer-by-employer  basis  and  not  on 
an  aggregate  basis. 

This  section  is  effective  upon  enactment. 

16.  Section  113.  Retroactive  Withdrawal 
Liability  (amends  ERISA  sections  4217  and 
4402.  and  MPPAA  section  108). 

This  section  eliminates  liability  for  with- 
drawals occurring  l>efore  Septemt>er  26. 
1980.  the  enactment  date  of  MPPAA.  and 
provides  that  payments  already  made  re- 
specting retroactive  liability  shall  be  refund- 
ed, except  for  reasonable  administrative  ex- 
penses actually  incurred  by  a  plan  in  calcu- 
lating, assessing  and  collecting  such  pay- 
ments. 

It  also  provides  that  there  shall  be  no  li- 
ability for  withdrawals  occurring  on  or  after 
September  26.  1980.  if  the  withdrawal  is  the 
direct  result  of  a  facility  relocation  pursu- 
ant to  which  the  construction  of  a  new  facil- 
ity was  commenced  after  April  28.  1980.  and 
before  September  26.  1980.  As  above,  plans 
would  be  permitted  to  set  off  reasonable  ad- 
ministrative expenses  against  refunds  of 
amounu  already  paid  for  such  withdrawals. 

This  section  is  effective  retroactive  to 
April  39.  1980 

TITtt  II— AMCXDMKNTS  TO  THZ  INTZRNAL 
RKVENUE  CODE 

17.  Section  201.  Special  Funding  Rules  for 
Multiemployer  Plans. 

This  section  amends  Internal  Revenue 
Code  section  412  to  conform  to  the  ERISA 
changes  made  by  bill  section  102. 

18.  Section  202.  Limit  on  Contribution  In- 
creases for  Insolvent  Plans  and  Plans  in  Re- 
organization. 

This  section  amends  Internal  Revenue 
Code  section  413  to  conform  to  the  ERISA 
changes  made  by  bill  section  112. 

Mr.  Speaker,  the  principles  reflected 
in  this  bill  are  supported  by  a  newly 
formed  group,  called  the  Coalition  for 
Pension  Reform,  a  broad-based  coali- 
tion of  more  than  two  dozen  employ- 
ers and  trade  associations  in  the  meat- 
pacliing.  wholesale  and  retail  grocery, 
construction,  printing,  apparel  manu- 
facturing,  food  processing,  maritime. 
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wholesale  distributor,  and  vending  in- 
dustries. This  bill  is  the  result  of 
months  of  compromise,  discussion,  and 
hard  work  and  represents  the  only 
proposed  modification  of  the  1980 
multiemployer  amendments  to  receive 
such  wldeq>read  support.  I  anticipate 
that  many  more  employers  and  asso- 
ciations will  soon  be  adding  their  sup- 
port for  this  bill. 

The  biU  represents  an  effort  to 
insure  the  renewed  pt>wth  of  multi- 
employer plans  and  to  protect  the 
safety  of  millions  of  workers'  retire- 
ment income.  I  ask  that  my  oolleacues 
give  this  matter  their  serious  consider- 
ation.* 


THE  ONOOmO  PROBLEMS  OF 
MINORITY  DISCRIMINATION  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

or  mw  Toix 
TH  THX  ROUSS  OF  BKntBSKHTATIvn 

Friday.  October  1. 1982 

•  Mr.  BIAOOI.  Mr.  Speaker,  as  chair- 
man of  the  128-member,  5-year-old  Ad 
Hoc  Congressional  Committee  for 
Irish  Affairs  I  remain  deeply  con- 
cerned about  the  devastated  condition 
of  the  economy  of  Northern  Ireland. 
The  unemployment  rate  In  that  nation 
is  averaging  20  percent  and  all  major 
businesses  and  industries  have  fallen 
on  hard  times. 

The  problems  are  even  more  acute 
for  the  Catholic  minority  population 
of  Northern  Ireland.  The  cities  with 
the  highest  unemployment  rates,  such 
as  Strabane  and  Derry,  with  levels  as 
high  as  40  percent— have  heavy  con- 
centrations of  Catholics.  One  of  the 
problems  contributing  to  the  de- 
pressed economy  of  Northern  Ireland 
and  especially  for  its  minority  is  the 
rampant  practice  of  employment  dis- 
crimination. Our  committee,  in  recent 
years,  has  been  investigating  this 
problem  especially  from  the  stand- 
point of  whether  American  firms  with 
business  in  the  North  are  also  practic- 
ing discrimination.  This  investigation 
is  continuing  but  it  has  been  buoyed 
by  a  recent  article  in  Commonweal 
magazine  by  David  Lowry.  a  professor 
of  law  at  Pace  Law  School  in  New 
York.  Professor  Lowry's  article  reveals 
the  findings  of  a  previously  secret 
report  on  Job  discrimination  in  North- 
em  Ireland  compiled  by  the  British 
Government's  own  Fair  Employment 
Agency. 

Discrimination  is  ofttimes  hard  to 
prove  unless  you  are  the  victim.  How- 
ever, this  article  presents  some  very 
compelling  documentation  to  back  up 
the  premise  that  rampant  employment 
discrimination  does  exist  a^lnst  the 
minority  in  Northern  Ireland. 

I  present  this  report  as  still  another 
iUustration  of  the  abysmal  failure  of 
British  direct  rule  over  Northern  Ire- 
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land.  For  more  than  10  years,  the  Brit- 
ish Government  has  had  a  military  oc- 
cupation of  the  six  counties  of  North- 
em  Ireland.  They  have  stifled  econom- 
ic growth  and  promoted  polarization 
and  violence  between  the  people  of  the 
North.  Add  to  this  outstanding  record 
that  they  practice  employment  dis- 
crimination, and  you  have  still  an- 
other compelling  reason  for  the 
United  States  to  try  and  encourage 
the  British  Government  to  declare  its 
intention  to  withdraw  from  the  North. 
Once  this  occurs,  the  United  States 
should  lead  the  effort  to  provide  eco- 
nomic assistance  to  the  North  as  I  pro- 
pose in  my  bill  HJl.  5163. 

I  now  wish  to  insert  into  the  Record 
David  Lowry's  article  "Keeping  Catho- 
lics in  Their  Place": 

Kkkpimo  Cathoucs  »  Thkik  Placx 
(By  David  R.  Lowry) 
A  secret  report  on  Job  diacrimlnatton  in 
Northern  Ireland  was  leaked  recently  to  the 
triih  Timet.  This  report  conf inns  the  view 
of  close  otMervers  of  dlacrimlnatlon  against 
Catbollca  that  the  British  reform  legi^Uon 
of  1976  has  not  worited.  The  report  was  pre- 
pared by  Dr.  Christopher  McCrudden.  a  law 
professor  at  Lincoln  College  of  Oxford  Unl- 
venity,  and  he  notes  that  British  anti-dis- 
crimlnatlon  law  eitforcement  has  "failed" 
and  is  "in  need  of  a  c(»nplete  overhaul." 

In  1976  the  British  government  belatedly 
enacted  the  Fair  Employment  Act  which 
was  supposed  to  help  eradicate  dlacrlmina- 
tlon  In  employment  against  Catholics  in 
Northern  Ireland.  Job  discrimination 
against  Catholics  had  been  a  major  cause  of 
the  civU  rights  unrest  which  preceded  the 
current  fighting.  Since  the  establishment  of 
the  sUte  of  Northern  Ireland  in  1923. 
Catholics  had  been  systematically  and 
openly  discrimination  against.  By  depriving 
Catholics  of  eqtial  opportunltyi  successive 
Unionist  regimes  calculated  that  Catholics 
would  be  deprived  of  income  and  forced  to 
emigrate  to  earn  a  living.  Because  of  this 
forced  emigration  Catholics  would  never 
consUtue  a  majority  within  Northern  Ire- 
land. Thus  discrimination  was  the  comer- 
stone  of  Unionist  political  strategy. 

Discrimination  leading  to  emigration  of 
Catholics  was  very  sucoessfuL  One  survey 
shows  that  two-thirds  of  all  emlgranU  from 
Northern  Ireland  were  Catholic.  In  this  way 
the  electoral  impact  of  the  higher  Catholic 
birthrate  was  negated.  UnlonlsU  were  as- 
sured of  remaining  in  power  in  Nothem  Ire- 
land, and  the  future  of  the  state  of  North- 
em  Ireland  as  an  entity  was  secured.  Sjrs- 
tems  of  discrimination  were,  and  still  are, 
crucially  important  to  the  Unionist  If 
CathoUcs  choose  not  to  emigrate  to  find 
woik,  then  one  day  in  the  futtue  Catholics 
wlU  constitute  a  numerical  and  hence  elec- 
toral majority.  When  that  day  comes,  it  is 
thought  that  the  demise  of  the  state  of 
Nothem  Ireland  will  not  be  far  behind. 

Successive  Unionist  govenmients  never 
faltered  on  the  issue  of  discrimination 
against  Catholics.  Even  the  relatively  more 
enlightened  regime  of  Captain  Terence 
OTfelll  in  the  late  1960b  did  not  make  any 
legislative  or  administrative  move  to  tmder- 
mine  discriminatory  practices.  Thus  when 
Britain  assumed  direct  rule  in  1972,  every- 
body, both  Catholic  and  Protestant,  anx- 
iously waited  for  a  British  initiative  in  the 
Job  discrimination  area.  Eventually  Britain 
enacted  a  rather  weak  piece  of  legislation  in 


27649 

1976.  Now  it  Is  dear  to  all  that  Britain's  ap- 
proach was  ineffecUve.  British  leglslatlan 
has  neither  improved  the  situation  of 
Catholics  nor  diminished  Protestant  privi- 
lege and  political  hegemony. 

The  British  Fair  Employment  Act  of  1976 
established  the  Fair  Employment  Agency 
(FEA)  to  monitor  diacrlmlnatioo  in  employ- 
ment Regrettably  the  British  did  not  give 
the  FEA  effective  powers  of  enforcement 
Instead  the  approach  was  one  of  "moral 
persuasion"  by  which  discriminating  em- 
ployers would  be  "educated"  and  persuaded 
to  change  their  ways.  The  FEA  was  never 
given  proper  prosecutorial  power.  How 
"moral  persuasion"  could  be  expected  to  be 
appropriate  in  the  midst  of  entrenched  and 
subtle  dlKriminatory  practices  during  an  In- 
cipient dvU  war  was  never  explained. 

The  FEA  did  set  about  doing  one  of  the 
few  things  that  it  was  permitted  to  do— re- 
search. Reports  compiled  by  the  FEA  since 
1977  again  and  again  ccmfirm  that  CathoUcs 
are  the  victims  of  discrimination  in  all  sig- 
nificant sectors  of  the  Northem  Irish  tfexxao- 
my.  In  1980  an  FEA  study  showed  that  the 
position  of  Catholics  in  relation  to  Protes- 
tants was  worsening  under  British  direct 
rule.  Indeed,  the  1980  FEA  study  conclusive- 
ly demonstrated  that  the  gap  between 
Catholics  and  Protestants  "was  widening" 
and  would  worsen  for  the  "foreseeable 
futive."  But  while  the  FEA  was  toothless 
and  unable  to  prevent  discrimination,  its  re- 
search findings  have  added  considerably  to 
our  imderstanding  of  the  sheer  depth  and 
scope  of  discrimination  against  Catholics. 

In  August  of  1977  the  V&K  decided  to 
embark  upon  an  investigation  of  skilled 
trades  in  Belfast's  heavy  engineering  sector. 
This  investigation  has  not  yet  been  complet- 
ed but  parts  of  it  have  been  leaked  to  the 
Irish  Times.  The  FEA  study  conforms 
Ulster  Catholics'  worst  fears. 

Skilled  trades  are  highly-paid,  high-status 
occupations,  and  apprenticeships  are  much 
sought  after.  Skilled  or  "craft"  unions  have, 
during  this  century,  been  Protestant-domi- 
nated and,  consequently,  oonm>lcuously 
sUent  on  the  issue  of  discrimination  against 
Catholics.  Northern  unions  largely  reflect 
the  aQ>irations  of  Protestant  workers  and 
have  never  taken  a  position  of  moral  or  po- 
litical leadership.  The  FEA  1977  confiden- 
tial investigatlcm  shows  why  this  union  com- 
plicity in  discrimination  is  inevitable. 

The  FEA  found  that  in  the  British  gov- 
emmmt-owned  Short  Brothers  aircraft 
manufacturing  plant  in  Belfast  only  be- 
tween 4.6  percent  to  8  percent  of  skilled 
men  are  Catholic.  Of  over  one  thousand 
skilled  workers  at  the  Harland  and  Wolfe 
shipyard  there  is  not  oat  skilled  Catholic 
tradesman-a  fact  that  did  not  stop  the 
British  government  from  recently  giving 
Harland  and  Wolfe  over  $100  million  to  con- 
tinue its  operations  of  both  shipbuUdlng 
and  diKrimlnatlon.  At  Standard  Telephones 
only  "six  or  seven"  out  of  sixty-nine  skilled 
workers  were  Catholic  In  March  of  1980.  At 
the  Hugh  Scott  engineering  works  In  Bel- 
fast the  firm's  workforce  is  100  percent 
Protestant 

Interestingly,  in  the  American-owned 
Hughes  Tool  Company  plant  In  Belfast  only 
seven  of  sixty  craftsmoi  are  Catholic.  Amer- 
ican corporations  are  seemingly  content  to 
engage  In  patently  discriminatory  practices 
which,  if  performed  in  the  United  SUtea. 
would  be  manifestly  illegal  under  Title  vn 
of  the  CivU  RighU  Act  of  1964.  American 
Uw  expressly  forbids  corporations  from 
"perpetuating  the  present  effects  of  past 
discrimination"  in  race,  sex,  and  religion. 
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The  FEA  investigation  of  the  state-owned 
utUity.  the  Northern  Ireland  Electricity 
Service  (NHS),  la  most  revealing.  Less  than 
10  percent  of  NIXS  engineers  and  only  12.6 
percent  of  its  administrative  staff  are 
Catholic.  Of  the  341  managerial  staff  at 
NIE8  "at  least  91  percent"  are  Protestant. 
At  the  modem  Ballylumford  power  station 
in  Antrim  only  3  percent  of  the  engineers 
are  Catholic,  while  at  the  Coolkeeragh 
power  station  In  overwhelmingly  Catholic 
Oerry  less  than  35  percent  of  engineers  are 
Catholic.  When  asiced  in  1981.  the  NIES  re- 
fused to  sign  a  declaration  that  henceforth 
It  would  pursue  equal  opportunity  in  hiring. 
The  FEA's  still  confidential  study  of  the 
NHS  notes  Chat  Catholics  are  only  found  in 
any  number  in  lower-grade  Jobs.  The  FEA 
concludes  of  the  NIES  that  'all  the  infor- 
mation we  have  obtained  supports  the  over- 
all picture  .  .  .  that  the  electricity  service 
has  been  a  Protestant  preserve." 

In  addition  to  these  internal  FEIA  investi- 
gations we  now  have  the  report  on  the  oper- 
ations of  the  FEA  by  Dr.  McCrudden  leaked 
to  the  Irith  Timet.  McCrudden  was  engaged 
at  the  end  of  1979  after  complaints  by  some 
of  the  senior  staff  of  the  FEA  regarding  the 
workings  of  the  FEA.  McCrudden  reported 
In  February  of  this  year  and.  as  yet.  hte 
report  is  still  officially  secret.  He  lists 
twenty  recommendations  designed  to  over- 
haul completely  the  liuuiequate  and  ineffec- 
tive enforcement  powers  of  the  FEA. 

McCrudden  shows  that  since  1976  only 
216  people  have  complained  to  the  FEA  and. 
in  1981,  new  complaints  were  only  nmning 
at  two  or  three  per  month.  Most  Catholics 
are  discouraged  from  complaining  as  there 
seems  to  be  little  point  to  It.  given  the  fact 
that  the  FEA  lacks  proper  prosecutorial 
power,  personnel,  financial  support,  and  leg- 
islative enforcement  machinery.  By  March 
of  1982  the  FEA  had  made  only  ten  findings 
of  discrimination  and  had  successfully  pre- 
vailed in  court  in  only  one  case.  McCrudden 
concludes:  "If  one  way  of  assessing  the  suc- 
cess of  the  agency  Is  Its  ability  to  have  find- 
ings of  discrimination  supported  In  the 
courts,  it  has  clearly  failed."  He  urges  noth- 
ing less  than  "full-blooded  affirmative 
action"  if  Catholics  are  not  to  remain  the 
victims  of  Job  discrimination  for  many  gen- 
erations into  the  future. 

As  the  British  government  flunked  this 
Issue  in  1976  when  It  eaUblished  the  FEA.  It 
seems  hardly  likely  that  the  more  conserva- 
tive regime  of  Mrs.  Thatcher  will  act  upon 
McCrudden's  proposals.  Thus  Catholics  will 
probably  continue  to  suffer  the  practice  and 
the  effects  of  discrimination  indefinitely. 

British  government  officials  in  the  United 
States  continue  to  argue  that  Her  Majesty's 
government  has  addressed  the  Issue  of  Job 
discrimination  in  Northern  Ireland.  The 
British  have  always  conceded  that,  prior  to 
the  Imposition  of  direct  rule  from  London  in 
1973.  the  Unionists  In  Belfast  did  indeed  dis- 
criminate but  argued  that  the  British  have 
outlawed  discrimination.  The  Britlsh-ap- 
ITOinted  FEA.  powerless  though  It  is.  now 
has  clearly  and  unequivocally  contradicted 
the  official  British  position. 

Catholics  are  now,  according  to  the  FEIA. 
worse  off  than  before  the  ten-year  British 
rule  of  Northern  Ireland.  Moreover.  In  the 
absence  of  concerted  action  Protestant  big- 
otry and  supremacy  remains  unaffected  and 
unchallenged.  Catholics  will  continue  to  be 
forced  to  emigrate  to  find  work,  and  the  ar- 
tificial Protestant-Unionist  electoral  majori- 
ty will  remain.  The  British  failure  to  dimin- 
ish discrimination  condemns  future  genera- 
tions of  Catholics  to  the  indignity  of  second- 


class  citizenship  in  their  own  land— a  con- 
tinuing cause  of  unrest  and  violence  which 
will  surely  afflict  future  generations  as  it 
has  this  present  generation  in  Northern  Ire- 
land. 

The  recent  Iriah  Timet  revelations  raise 
two  neglected  Issues.  Firstly,  why  is  the 
British  government  continuing  to  finance  at 
great  expense  enterprises  which  discrimi- 
nate against  Catholics— the  fact  of  dlacrlml- 
natlon  having  been  estabUahed  by  the  FEA. 
an  agency  of  the  British  government?  Sec- 
ondly, why  is  it  that  American  corporatloiu 
doing  business  In  Northern  Ireland  seeming- 
ly "fit  in"  to  the  system  of  discrimination 
without  incurring  the  wrath  of  Irish-Ameri- 
can politicians?  Or,  to  put  that  another  way. 
why  is  it  that  so  many  Irish-American  poli- 
ticians devote  so  little  time  and  energy  to 
the  distress  of  Irish  Catholics  who  are  pow- 
erless in  their  own  land,  especially  when 
this  suffering  is  at  the  hands  of  American- 
owned  cori>oratlons?c 


IN  SEARCH  OF  AN  OPEN  EMI- 
GRATION POLICY  IN  THE 
SOVIET  UNION 


HON.  JERRY  M.  PATTERSON 

OPCALiroamA 

IN  THE  HOUSE  OF  RXPRZSEirrATTVIS 

Friday,  October  1,  1982 


•  Mr.  PATTERSON.  Mr.  Speaker,  the 
plight  of  Soviet  Jews  will  be  one  of  the 
topics  discussed  at  the  Madrid  meeting 
of  the  Conference  on  Security  and  Co- 
operation in  Europe  on  November  9, 
1982.  At  issue  will  be  the  violation  of 
the  Helsinki  accords  by  the  Soviet 
Union. 

The  Helsinki  accords,  endorsed  by  35 
nations  in  1975,  seek  international  co- 
operation on  economic,  security,  and 
human  rights  issues.  Under  the  Hel- 
sinki accords,  the  right  to  emigrate,  es- 
pecially for  the  purpose  of  reuniting 
families,  is  given  high  priority.  Despite 
the  Soviet  endorsement  of  this  state- 
ment of  intent,  emigration  from  the 
Soviet  Union  has  been  severely  re- 
stricted. Furthermore,  as  Soviet  Jews 
have  struggled  to  reunite  with  their 
families  in  other  nations,  they  have 
encountered  numerous  obstacles.  In 
the  Soviet  Union,  their  religious  tradi- 
tions are  silenced,  their  educational 
opportimities  are  denied  and  their  pro- 
fessional careers  are  limited.  As  they 
pursue  their  right  to  emigrate,  they 
are  harassed  and  intimidated.  Many 
t>ecome  prisoners  of  conscience,  con- 
fined and  punished  for  their  beliefs. 

The  Khozin  family  is  among  the 
380.000  Jews  requesting  permission  to 
leave  the  Soviet  Union.  Abraham 
Khozin,  33,  and  his  wife,  Nina,  and 
son,  Mikhail  first  requested  permission 
to  leave  in  1977  with  Mr.  Khozin's  par- 
ents. His  parents  were  allowed  to  emi- 
grate to  Isreal,  with  the  understanding 
that  the  rest  of  the  family  would  soon 
follow.  For  5  years  the  Khozin  family 
has  attempted  to  get  permission  to 
emigrate,  and  for  5  years  their  re- 
quests have  been  denied. 


Despite  the  loss  of  his  Job  and  recent 
accusations  that  he  is  guilty  of  con- 
spiring with  foreigners,  Abraham 
Khozin  will  not  be  deterred  from  his 
goal  of  reunion  with  his  parents. 
Every  month  he  fasts  for  5  days  in 
protest  of  the  unfairness  of  Soviet 
policies. 

This  month.  Mikhail  Khozin  should 
be  celebrating  his  bar  mitzvah  in  Mol- 
dovla  Russia.  As  a  result  of  religious 
restrictions  imposed  by  Soviet  authori- 
ties, MlkhaU  will  not  be  able  to  partici- 
pate in  this  important  religious  tradi- 
tion. 

Benjamin  Schatzman  is  a  young 
American  Jew  who  will  celebrate  his 
bar  mitzvah  this  month.  On  October 
30,  when  Benjie  celebrates  his  bar 
mitzvah,  he  will  chant  his  portion  of 
the  haf torah  not  only  for  himself,  but 
also  for  MlkhaU  Khozin.  And.  he  wlU 
draw  attention  to  the  plight  of  all 
Jews  within  the  Soviet  Union  as  he 
S3rmbolically  shares  this  special  event 
with  Mikhail,  his  family  and  friends. 

The  determined  spirit  of  the  Kho- 
zin's in  the  Soviet  Union,  and  the  con- 
cern of  Americans  like  BenJle  Schatz- 
man, should  be  an  Inspiration  to  our 
Representatives  to  the  Madrid  meet- 
ing. We  have  an  important  commit- 
ment to  the  peoples  of  the  Soviet 
Union  who  wish  to  emigrate.  We  must 
continue  to  demand  that  the  Soviet 
Union  honor  its  obligations  to  human 
rights  and  its  commitment  to  the  Hel- 
sinki accords.  With  dedication  and  hu- 
manitarian resolve,  as  demonstrated 
by  Benjie  Schatzman,  a  change  In 
Soviet  emigration  practices  may  yet  be 
achieved.* 


REV.  W.  FRANKLTN  RICHARD- 
SON ELECTED  GENERAL  SEC- 
RETARY OF  NATIONAL  BAP- 
TIST CONVENTION 


HON.  RICHARD  L  OTTINGER 

OP  mw  ToaK 
in  THI  HOU8I  OP  SXrUSIIITATIVSS 

Friday,  October  1, 1982 

•  Mr.  OTTINGER.  Mr.  Speaker, 
today  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  recent 
election  of  the  Reverend  W.  Franklyn 
Richardson  as  General  Secretary  of 
the  National  Baptist  Convention. 
U.S.A..  Inc.  On  October  29,  1982.  rep- 
resentatives from  throughout  New 
York  State  will  gather  at  a  major  re- 
ception to  celebrate  this  milestone  in 
Reverend  Richardson's  life. 

The  Reverend  Dr.  W.  Franklyn 
Richardson  is  pastor  of  the  Grace 
Baptist  Church  in  Mount  Vernon.  He 
has  served  as  senior  minister  of  the 
church  since  1975.  Prior  to  that  he  was 
pastor  in  Richmond.  Va.  Reverend 
Richardson  is  currently  presiding  com- 
missioner of  the  Mount  Vernon  Hous- 
ing Authority,  chaplain  for  the  Mount 
Vernon  Police  Department,  president 
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of  the  Black  Ministers  Coalition  Coun- 
cil of  Westchester  and  president  of  the 
United  Black  Clergy  of  Mount  Vernon. 
The  National  Baptist  Convention, 
with  a  membership  of  6.5  million,  now 
represents  the  third  largest  religious 
convention  in  the  world.  Reverend 
Richardson  has  said  that  the  current 
convention  administration  will  use  its 
influence  to  address  issues  that  affect 
the  black  community  and  the  world 
community  in  the  areas  of  economics 
as  it  relates  to  unemployment  and  mi- 
nority business  development;  the  sur- 
vival of  black  colleges  and  universities; 
local  political  involvement  in  identify- 
ing those  politicians  and  policies  that 
will  help  to  improve  the  lives  of  black 
and  poor  people;  and  Joining  hands 
with  the  existing  civil  rights  organiza- 
tions such  as  Operation  PUSH  and  the 
NAACP  to  work  to  strengthen  these 
organizations  through  the  black  Bap- 
tist Church. 

I  commend  Reverend  Richardson  for 
his  remarkable  community  involve- 
ment and  for  achieving  this  vitally  im- 
portant position  in  the  National  Bap- 
tist Convention.  I  know  that  all  of  my 
colleagues  wish  him  great  success  in 
assuming  his  new  responsibilities.  # 


BULLETPROOF  VESTS  DO  WORK 
AGAINST   "MOST"  BULLETS 


HON.  MARIO  BIAGGI 

OF  IIXW  YORK 
IN  THE  HOUSE  OP  REFRESEirTATrVES 

Friday,  October  1,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  au- 
thored a  bill.  H.R.  5437.  earlier  this 
Congress  to  outlaw  handgun  bullets 
that  can  penetrate  the  bulletproof 
vests  worn  by  police  officers. 

Based  on  available  data,  including  an 
FBI  report  Issued  earlier  this  year,  my 
bill  would  outlaw  only  eight  handgun 
bullets  that  are  specially  made  for 
maximum  penetration.  Although  not 
used  for  legitimate  purposes,  these 
bullets  have  been  used  to  shoot  and 
kill  law  enforcement  officers. 

Approximately  half— or  about 
250.000— of  our  Nation's  law  enforce- 
ment officers  wear  soft  body  armor  on 
a  daily  basis.  They  wear  these  so- 
called  bulletproof  vests  for  protection 
against  a  criminal's  handgun,  and  they 
have  proven  very  effective.  In  fact,  ac- 
cording to  a  Justice  Department 
report,  the  soft  body  armor  worn  by 
law  enforcement  officers  since  1974 
has  saved  around  400  lives. 

Unfortunately,  this  same  soft  body 
armor  Is  totally  useless  against  the 
armor-piercing  handgun  bullets  that 
my  legislation  seeks  to  ban. 

Mr.  Speaker,  in  an  attempt  to  illus- 
trate the  severity  of  this  problem  in 
real  life  terms.  I  wish  to  insert  an  edi- 
torial, entitled  "Others  Won't  Be  So 
Lucky,"  that  recently  appeared  in  the 
Bend.  Oreg..  Bulletin: 
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Othzrs  Won't  Be  So  Luckt 

If  you  haven't  made  up  your  mind  yet 
about  banning  Teflon-coated  bullets,  go  talk 
to  Carl  Collins. 

Collins  is  assistant  police  chief  in  the 
Idaho  town  of  Wallace.  The  other  day  he 
had  stopped  a  car  and  was  talking  to  the 
driver  when  he  felt  something  ■  strike  his 
back.  It  wssn't  until  later,  when  persistent 
pain  prompted  him  to  take  off  his  bullet- 
proof vest  and  Investigate,  that  he  discov- 
ered he  had  been  shot. 

Lodged  within  his  vest  Collins  found  a  .22- 
callber  copper-Jacketed  slug.  The  pain  he 
had  felt  was  a  bruise  from  the  bullet's 
impact. 

Collins  was  lucky  to  be  wearing  the  vest. 
He  also  was  lucky  the  bullet  was  an  ordi- 
nary copper-Jacketed  specimen.  If  it  had 
been  a  Teflon-coated  "killer  bullet."  he 
might  have  been  killed. 

Collins  is  a  walking  endorsement  for  fed- 
eral legislation  to  ban  the  killers— most  no- 
tably, the  KTW  bullet.  The  KTW  U  a  semi- 
pointed,  bronze-alloy  bullet  with  a  coating 
of  Teflon,  the  same  stuff  used  on  non-stick 
frypans.  The  Teflon  lets  the  bullet  pass 
through  most  body  armor  with  ease. 

The  bullet  was  designed  to  give  police  an 
edge  in  shoot-outs,  but  the  idea  was  a  bust. 
Instead  of  helping  police  stop  crooks,  killer 
bullets  give  crooks  a  means  of  gunning  down 
police  who  otherwise  would  be  protected  by 
bullet-proof  vests.  The  bullets  really  have 
no  legitimate  use;  they  kill  cops,  and  that's 
about  all. 

Rep.  Mario  Biaggi  of  New  York  is  pushing 
a  bill  in  Congress  to  ban  the  bullets,  but  his 
effort  reportedly  is  running  into  difficulty 
in  legal  language.  If  the  difficulties  can  be 
overcome.  Collins'  experience  adds  weight 
to  arguments  in  favor  of  Biaggl's  bill.  For 
some  police  officers,  it  could  mean  the  dif- 
ference between  life  and  death.* 


DRUNK  DRIVERS  ARE  HALF  THE 
PROBLEM 


HON.  MICHAEL  D.  BARNES 

ofkakyiaud 

m  the  house  op  represehtatives 

Friday,  October  1.  1982 

•  Mr.  BARNES.  Mr.  Speaker,  the 
Congress  this  week  unanimously 
passed  legislation  that  I  sponsored, 
along  with  our  colleague,  Jim  Howard 
of  New  Jersey,  signaling  a  major  victo- 
ry in  the  nationwide  battle  against  the 
most  frequently  committed  violent 
crime  in  America,  a  crime  that  Is  re- 
sponsible for  at  least  one-half  of  the 
estimated  50.000  deaths  on  our  high- 
ways annually— drunk  driving. 

In  response  to  the  tremendous  mo- 
mentum that  has  built  up  nationwide 
demanding  action  to  curtail  this  criti- 
cal problem,  the  majority  of  States  are 
now  considering  sorely  needed  legisla- 
tive and  administrative  reforms  to  im- 
prove programs  aimed  at  controling  ef- 
fectively drunk  driving. 

At  the  request  of  an  overwhelming 
majority  of  Members  of  Congress,  the 
President  has  appointed  a  national 
commission,  of  which  I  am  a  member, 
to  further  help  plan  a  national  attack 
against  the  epidemic  of  drunk  driving. 
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These  important  and  crucial  first 
steps  to  finally  curb  the  drunk  driver, 
however,  address  Just  one-half  of  the 
tragic  epidemic  of  death  and  destruc- 
tion on  our  highways.  The  No.  1  cause 
of  death  of  Americans  under  the  age 
of  35  years  is  the  motor  vehicle  crash, 
and  it  is  costing  our  economy,  accord- 
ing to  the  National  Safety  Council, 
over  $40  billion  a  year. 

Another  major  part  of  the  problem 
that  must  be  addressed  is  the  safety 
design  of  the  automobile  itself,  and 
how  automobile  occupants  involved  in 
highway  crashes  can  be  best  protected 
from  potential  death  and  crippling  in- 
juries. 

I  bring  to  the  attention  of  my  a>l- 
leagues  the  following  article  by  colvim- 
nlst  Richard  Cohen  from  a  recent  edi- 
tion of  the  Washington  Post  examin- 
ing this  serious  problem: 
[From  the  Washington  Post.  Sept.  29. 1982] 
SArrry 
(By  Richard  Cohen) 

Recently  a  San  Francisco  driver  aUegedly 
ran  a  red  light  and  crashed  broadside  into  a 
cab,  seriously  injuring  Mary  Martin  and 
Janet  Gaynor  and  killing  another  passen- 
ger. The  nation  gasped  and  held  its  breath 
for  the  two  actresses,  both  beloved,  both  vir- 
tual American  legends  and.  if  a  guess  is  al- 
lowed, cursed  the  driver.  He  was  charged 
with  drunk  driving. 

Here,  of  course,  was  the  perfect— virtually 
cinematic— example  of  the  scourge  of  the 
drunk  driver.  Famous  people  were  Involved 
in  that  particular  accident,  but  as  we  all 
know,  this  son  of  thing  happens  time  and 
time  again.  No  one  would  dlq>ute  that  it  Is 
time  to  get  the  drunk  driver  off  the  road. 

But  no  one  could  seriously  argue,  either, 
that  this  Is  about  to  happen  unless  (1) 
people  stop  drinking;  (2)  people  stop  driving, 
or  (3)  driving  is  limited  to  elders  of  the 
Mormon  church.  Otherwise,  given  the 
number  of  drinkers  and  given  the  number  of 
cars,  there  are  bound  to  be  drunks  and  they 
are  bound  to  drive.  The  depressing  logic  of 
that  is  in  the  math. 

But  at  virtually  the  same  time  that  sUte 
after  sUte  (27  in  aU)  is  cracking  down  on 
drunk  drivers— raising  the  penalties,  insist- 
tag  on  Jail,  or  raising  the  legal  age  for  driv- 
ing—the nation  as  a  whole  is  forgetting 
some  hard-learned  lessons  about  highway 
safety  and  ignoring  what  It  already  knows 
about  human  nature. 

For  instance,  in  the  press  accounts  of  that 
San  Francisco  accident  not  one  article  I  saw 
mentioned  if  any  of  the  cab's  passengers 
were  wearing  seat  or  shoulder  belts.  Not  one 
even  said  if  the  cab's  back  seat  was  equipped 
with  them  and  it  goes  without  saying  that 
none  of  the  articles  speculated  about  what 
would  have  happened  if  the  cab  had  been 
equipped  with  an  air  bag  to  cushion  the  pas- 
sengers on  impact. 

This  is  not  some  back-door  attempt  to 
blame  the  victims  of  the  accident  for  their 
own  injuries.  They  were  certainly  not  at 
fault  and  drunk  driving  is  a  serious  problem. 
It  takes  some  26,300  Uves  a  year  and  clearly 
no  safety  device  is  either  going  to  stop  an 
accident  from  happening  or  help  some  poor 
kid  about  to  get  run  down  by  a  boosed-up 
driver.  This  is  only  to  say  that  we  are  deal- 
ing with  Just  one  half  the  problem:  the 
driver,  not  the  car. 
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Yet  the  Rexan  administration  revoked  a 
rule  that  would  have  required  air  bags  or 
automatically  closing  seat  belts  in  all  cars. 
That  decision,  reversed  by  the  courU.  is  part 
of  the  administrations  program  to  deregu- 
late everything  in  sight. 

Some  of  that  is  undoubtedly  good.  But  it 
is  not  good  when  it  comes  to  highway 
safety.  You  cannot  deal  with  the  problem 
by  either  pretending  it  doesn't  exist  or  by 
thinking  that  after  four  years— maybe 
eight— of  a  conservative  administration 
human  nature  will  undergo  a  profound 
change.  One  way  to  deal  with  accidents  is  to 
try  and  avoid  them;  another  way  is  to  recog- 
nize they  will  happen  anyway  and  try  to 
limit  the  damage.  The  best  way  is  to  do 
both. 

Interestingly,  drunk  driving  is  not  the 
only  area  where  half  a  solution  is  being  ap- 
plied to  a  whole  problem.  Some  1,800  Ameri- 
cans annually  are  accidentally  killed  by  fire- 
arms and  nearly  14.000  are  murdered.  Yet 
here  again,  the  problem  is  being  attacked 
not  by  depriving  people  of  guns— especially 
handguns— but  by  raising  the  penalties  for 
the  use  o'  those  guns,  as  in  mandatory  sen- 
tencing. The  fact  remains,  though,  that  as 
long  as  there  are  guns  and  there  are  people 
there  are  going  to  be  accidents— and  homi- 
cides. It's  that  dismal  math  again. 

To  hold  the  Individual  accountable  for  his 
actions— either  use  of  a  gun  or  drunk  driv- 
ing—is fundamentally  right  and  moreover 
conforms  nicely  with  conservative  doctrine. 
But  it  has  iU  limitations,  not  to  mention  a 
high  degree  of  uselessness.  To  put  a  drunk 
driver  in  Jail  is  all  well  and  good.  But  it  does 
nothing  for  the  people  he  either  killed  or 
maimed.  An  air  bag  might  have,  though. 

The  sad  fact  is  that  drunks  will  continue 
to  drive.  The  proof  of  that  is  in  California, 
where  drunk  driving  declined  after  a  crack- 
down, but  has  since  bounced  back. 

And.  when  you  think  about  it,  it  doesn't 
much  matter  if  the  guy  who  broadsided  you 
was  drunk,  has  a  heart  attack  or  had  taken 
his  eye  off  the  road  to  watch  some  pretty 
girl  water  her  lawn.  What  matters  most  to 
you  is  the  condition  you're  in  after  the  acci- 
dent. Putting  drunk  drivers  in  Jail  will  cer- 
tainly help  matters.  But  putting  safety  de- 
vices in  cars  will  help  even  more.* 


GENE  YOUNG,  A  PUBLIC 
SERVAi4T.  PUBUC  ASSET 


JMI 


HON.  WILLIAM  M.  THOMAS 

or  CALirORItlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 

•  Mr.  THOMAS.  Mr.  Speaker.  I  would 
like  to  commend  a  friend  and  constitu- 
ent of  mine.  Supervisor  Gene  Young, 
who  will  retire  from  public  service  on 
November  1,  after  a  long  career  spent 
working  for  Kern  Coimty. 

Gene  Young  was  bom  and  raised  in 
the  county  which  he  has  served  for 
more  than  37  years.  When  he  ran  for 
Kem  County  supervisor  In  1971.  he 
was  no  stranger  to  many  people  all 
over  the  county,  having  aJready  served 
for  22  years  in  the  sheriff's  depart- 
ment. Capt.  Gene  Young  commanded 
the  sheriff's  search  and  rescue  unit, 
was  metropolitan  area  commander  and 
liaison  officer  to  the  sheriff's  reserve 
before  leaving  full-time  law  enforce- 
ment for  the  board  of  supervisors. 
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As  a  public  servant.  Gene  Young  has 
earned  the  reputation  for  being  acces- 
sible and  ready  to  help  anyone  who 
has  needed  it.  I  would  venture  to  say 
there  are  not  many  people  in  Gene 
Young's  supervisorial  district  who 
have  not  met  him  at  one  time  or  an- 
other, and  I  am  sure  they  will  miss 
him  as  much  as  I  will. 

Having  worked  with  Gene  on  a 
number  of  State/county  and  Federal/ 
county  Issues.  I  can  say  that  he  has 
always  defended  the  interests  of  Kem 
County  residents  when  they  have  been 
threatened  or  when  they  can  be  assist- 
ed. He  testified  at  a  House  subcommit- 
tee hearing  on  airline  deregulation 
and  its  effect  upon  midsize  cities  like 
Bakersfield,  smd  he  has  helped  to 
obtain  Federal  airport  aid  in  develop- 
ing Meadows  Field  in  my  district. 

During  his  tenure  as  third  district 
supervisor.  Gene  Young  has  twice 
served  as  chairman  of  the  board  of  su- 
pervisors, and  twice  as  its  vice  chair- 
man. He  serves  on  more  local,  regional, 
and  State  agencies  than  I  can  even 
mention  here,  ranging  from  criminal 
justice  to  health,  planning,  and  the  en- 
vironment. 

One  of  Gene's  major  interests  has 
always  been  serving  Kem  County's 
and  California's  matchless  natural  re- 
sources and  wildlife.  He  is  a  member  of 
the  Kem  County  Fish  and  Game  Pro- 
tective Association,  and  his  colleagues 
in  the  Kem  Wildlife  Federation  have 
named  him  Sportsman  of  the  Year  for 
his  efforts  to  preserve  wildlife  and 
conserve  natural  areas  for  future  gen- 
erations. The  Ani-Yun-Wiya  Society  of 
Native  Americans  has  four  times  hon- 
ored Gene  for  supporting  Its  activities, 
the  city  of  Bakersfield  has  proclaimed 
a  Gene  Young  Day  to  honor  his  wild- 
life preservation  efforts,  and  the  board 
of  supervisors  has  honored  him  for  the 
same  reason. 

Gene's  fellow  law  enforcement  offi- 
cers named  him  Man  of  the  Year,  and 
the  San  Joaquin  Valley  Supervisors 
Association  has  also  recognized  Gene's 
fine  work  as  president  of  the  group. 

His  civic  memberships  Include  Ba- 
kersfield Hi- 12.  Kem  Masonry  Caledo- 
nia Lodge,  Native  Sons  of  the  Golden 
West.  East  Bakersfield  P^-ogreaslve 
Club.  Pootprinters.  Kem  County 
Peace  Officers,  Fairfax  Orange,  and 
North  of  the  River  Association. 

It  is  fairly  apparent  from  this  long 
list  of  awards  and  associations  that 
Gene  Young  is  one  man  who  has  given 
much  to  his  community.  I  am  proud  to 
have  known  and  worked  with  Gene 
through  the  years,  and  I  wish  him  and 
his  family  well  as  he  nears  a  well  de- 
served retirement.* 


October  20,  1982 

SOVIET  HUMAN  RIGHTS 
VIOLATIONS 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday.  October  1.  1982 

•  Mr.  CONTE.  Mr.  Speaker,  it  has 
been  almost  a  year  since  I  last  ad- 
dressed the  House  concerning  the 
plight  of  Soviet  dissident  Alexander 
Parltsky.  At  that  time  I  reported  that 
Mr.  Paritsky  had  been  unjustifiably 
arrested  for  anti-Soviet  agitation  and 
propoganda. 

In  November  1981,  he  was  sentenced 
to  a  3-year  term  in  a  labor  camp  for 
defaming  the  Soviet  state.  The  poor 
conditions  there,  including  his  inad- 
equate diet,  have  contributed  heavily 
to  a  deteriorating  physical  condition. 
Now.  under  the  threat  of  harsher 
treatment,  he  Is  now  being  pressured 
to  publicly  repent  his  alleged  crimes. 
Mr,  Paritsky  applied  to  emigrate  to 
Israel  in  1976.  He  has  now  been  told 
that  this  application  will  not  even  be 
considered  until  1990.  Meanwhile,  his 
wife  and  two  daughters  have  been  sub- 
jected to  ever  increasing  levels  of 
harassment. 

At  this  time,  I  would  also  like  to 
bring  to  your  attention  the  ongoing 
case  of  Soviet  Jew  Anatoly  Shchar- 
ansky.  Mr.  Shcharansky  has  served  5 
years  of  a  13-year  sentence  for  espio- 
nage. He  has  had  no  visitors  and  has 
been  able  to  receive  no  mail  since  Jan- 
uary. As  of  September  27,  he  has 
begun  a  hunger  strike  to  draw  atten- 
tion to  his  ordeal. 

Mr,  Speaker,  I  feel  the  Soviets  must 
be  made  aware  of  the  amount  of 
public  displeasure  the  American 
people  and  Government  have  over  the 
persecution  of  Alexander  Paritsky  and 
Anatoly  Shcharansky.  Blatant  Soviet 
violation  of  basic  human  rights  must 
be  deplored  by  the  free  world.  Mem- 
bers of  Congress  must  urge  the  Soviet 
Union  to  comply  with  such  atccords  as 
the  Helsinki  agreements  and  the  Uni- 
versal Declaration  of  Human  Rights.* 


THE  OLDER  AMERICANS 
AMENDMENTS  OP  1982 


HON.  MARIO  BIAGGI 

or  nw  YORK 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Friday.  October  1,  1982 

•  Mr.  BIAOOI.  Mr.  Speaker,  earlier  I 
introduced  H.R.  7256  a  bill  to  consoli- 
date the  administrative  structure  of 
the  Older  Americans  Act  by  transfer- 
ring the  title  V  employment  program 
as  well  as  the  Older  Americans  Volun- 
teer programs  to  the  Administration 
on  Aging  in  the  Department  of  Health 
and  Himian  Services. 
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Let  me  note  from  the  outset  that  I 
propose  this  legislation  as  a  lifelong 
friend  of  the  Older  Americans  Act. 
During  my  14  years  in  the  House  I 
have  played  major  roles  in  the  1972, 
1975,  1978.  and  1981  amendments  to 
the  act.  My  primary  motivation  in  pro- 
posing this  legislation  is  to  protect  the 
Integrity  of  the  Older  Americans  Act 
and  Insulate  it  from  the  ill-advised 
budgetary  policies  of  this  administra- 
tion. 

I  propose  this  legislation  on  the 
heels  of  the  title  V  program  facing  a 
very  real  threat  to  its  survival.  This 
program,  currently  administered  by 
the  Department  of  Labor  was  pro- 
posed to  be  eliminated  under  the 
President's  first  budget  proposal  in 
February.  A  strong  and  grassroots- 
based  lobbying  effort  by  senior  citi- 
zens and  those  who  work  on  their 
behalf  was  mounted  to  the  extent  that 
Congress  has  put  sufficient  fimds  in 
earlier  in  supplemental  appropriations 
bills.  The  first  two  versions  of  the  sup- 
plemental were  vetoed  by  the  Presi- 
dent. The  final  version  was  also 
vetoed,  but  Congress  was  successful  in 
overriding  the  veto  largely  on  the 
strength  of  the  title  V  program  which 
would  have  ended  on  September  30 
were  it  not  for  the  supplemental. 

Title  V  provides  54,200  low-income 
older  workers  with  meaningful  part- 
time  employment  opportunities  in 
commimity  service  jobs. 

I  wish  to  stress  that  it  Is  my  inten- 
tion as  the  author  of  this  legislation 
that  H.R.  7256  is  not  designed  to  make 
any  alteration  in  the  existing  struc- 
ture of  the  title  V  program.  I  do  hope 
as  part  of  this  legislation  and  future 
appropriations  bill  that  we  may  return 
to  the  statutory  formula  of  76  percent 
of  the  title  V  funds  administered  by 
national  contractors  and  24  percent  by 
States.  The  alteration  made  in  this 
formula  by  the  supplemental  appro- 
priations bill  was  most  unfortunate 
and  Is  causing  genuine  havoc  in  select- 
ed areas  of  the  Nation. 

In  addition,  my  legislation  would 
transfer  the  three  Older  Americans 
Volunteer  programs  under  the 
ACTION  to  the  Administration  on 
Aging.  These  programs  were  In  fact 
first  authorized  under  the  Older 
Americans  Act  of  1969  and  then  trans- 
ferred to  the  Domestic  Volunteer 
Service  Act  of  1973.  These  programs, 
the  retired  senior  volunteer  program 
(RSVP),  the  Poster  Grandparent  pro- 
gram and  the  Senior  Companion  pro- 
gram employ  close  to  4.000  low-Income 
elderly  In  a  variety  of  volunteer  posi- 
tions. They  receive  small  stipends  for 
their  work  in  hospitals,  schools,  and  li- 
braries while  in  turn  providing  invalu- 
able services  to  Individuals  and  the 
communities. 

My  reason  for  making  this  adminis- 
trative change  is  based  on  concerns  I 
have  for  the  future  of  the  OAVP's 
parent  agency,  the  ACTION  agency. 
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The  administration  has  expressed  cer- 
tain feelings  about  the  agency  and 
before  we  are  faced  with  a  crisis  rela- 
tive to  the  agency  it  seems  logical  to 
transfer  the  programs  into  a  sound  ad- 
ministrative structure  which  can  bene- 
fit from  these  new  programs  by  devel- 
oping a  more  coordiiiated  Older  Amer- 
icans Act. 

It  is  my  hope  and  expectation  that 
this  legislation  will  evoke  serious  and 
intensive  discussion  within  the  aging 
network  across  this  Nation.  I  serve  as 
chidrman  of  the  Subcommittee  on 
Human  Services  of  the  House  Select 
Committee  on  Aging  and  in  this  capac- 
ity I  hope  to  conduct  specific  hearings 
on  this  proposal  to  determine  its  prac- 
tical effect  on  the  various  States  as 
well  as  the  660  area  agencies  on  aging 
which  operate  so  effectively  in  our 
Nation. 

I  also  put  forth  this  legislation  as  a 
forerunner  for  what  I  hope  is  a  larger 
effort  in  the  futtire— to  develop  a  Cab- 
inet-level Department  for  the  Elderly. 
I  have  authored  such  legislation— H.R. 
5280— and  see  this  bill  as  an  opportuni- 
ty to  see  how  program  consolidation 
centralization  does  in  fact  work. 

Finally  let  me  conclude  that  I  offer 
this  legislation  above  all  as  a  realist. 
Even  though  I  have  voted  against  the 
budget  resolutions  for  the  past  2 
years,  they  have,  in  fact,  been  passed. 
They  have  in  fact  provided  us  with 
graphic  proof  that  we  have  entered 
the  era  of  severe  fiscal  limits.  There- 
fore, it  is  wise  to  insure  that  we  get 
the  most  mileage  out  of  the  Federal 
dollar.  The  Older  Americans  Act. 
having  dual  administrative  structures, 
if  reduced  to  one  would  free  up  more 
funds  for  actual  services.  If  you  add 
the  Older  American  Volunteer  pro- 
gram to  the  proposition,  you  develop 
even  more  potential  for  better  coordi- 
nation. The  Older  Americans  Act  of 
the  past  16  years  has  been  an  impar- 
alled  success  story.  It  is  one  which 
should  continue.* 


FUSION  ENERGY— THE  NEED  TO 
INCREASE  RESEARCH 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALTPORmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  1, 1982 
•  Mr.  STARK.  Mr.  Speaker,  our 
Nation  is  falling  behind  in  many  areas 
of  science  and  technology.  Our  pre- 
eminence in  the  areas  of  automobiles, 
computers,  electronics,  and  energy  re- 
search are  quickly  being  overtaken  by 
other  nations,  such  as  Japan. 

One  of  the  areas  in  which  we  cur- 
rently maintain  that  preeminence  Is 
the  area  of  nuclear  fusion  research. 
Our  Nation's  fusion  effort  up  until  20 
months  ago  had  direction,  ambition 
and  goals,  and  was  well  on  its  way  to 
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fulfilling     its     promises.     Then     the 
Reagan  administration  stepped  in. 

Under  the  Reagan  administration 
the  U.S.  fusion  energy  effort  has  been 
set  back  a  number  of  years.  With 
budget  cuts  and  program  slowdowns, 
our  involvement  in  this  program  Is 
threatened  more  each  day.  We  cannot 
let  this  happen. 

As  the  following  article  from  the 
September  28.  1982.  Issue  of  EIR 
International  states,  the  Japanese  and 
the  Europeans  are  willing  to  move 
ahead  in  fusion  research  without  us. 
That  would  be  a  catastrophe  for  us. 
We  must  continue  our  efforts  in  the 
area  of  fusion  energy  research.  Our  in- 
dependent energy  future  depends 
upon  it. 

Wnx  Japah  and  Europe  Outstrip  the 
United  States'  Posioh  Eptori? 

(By  Marsha  Freeman) 

Just  over  four  years  ago  the  U.S.'s  mag- 
netic fusion  Princeton  Large  Torus  tokamak 
(PLT)  experiment  reached  record  tempera- 
tures for  a  fusion  device— over  60  million  de- 
grees. On  the  basis  of  that  exciting  break- 
through in  fusion  research,  the  federally 
funded  fusion  programs  in  the  United 
States,  Japan,  and  Western  Europe  were  re- 
viewed by  panels  of  scientific  experts  to 
evaluate  whether  the  timetable  for  demon- 
strating the  oommericial  feasibility  of 
fusion  should  be  moved  forward. 

The  unanimous  conclusions  of  those  re- 
views was  a  resounding  "Yes."  In  the  United 
SUtes,  the  Congress  passed  the  Magnetic 
Fusion  Energy  Engineering  Act  of  IMO  with 
the  goal  of  demonstrating  the  engineering 
feasibility  of  magnetic  fusion  by  1990  and 
commercial  feasibility  by  the  year  2000.  The 
Euopean  review  gave  a  full  go-ahead  to  the 
Joint  European  Torus,  now  under  construc- 
tion at  the  Culham  Laboratory  In  England 
and  scheduled  for  operations  next  year,  and 
recommended  that  design  work  on  the  Next 
European  Torus  commence.  In  Japan,  the 
Atomic  Energy  Commission  has  Just  com- 
pleted Ite  formal  five  year  plan  and  has  out- 
lined a  timetable  to  demonstrate  engineer- 
ing feaslbUlty  by  the  early  1990s  and  com- 
merical  demonstration  In  the  first  decade  of 
the  next  century.  These  recommendations 
were  first  announced  a  year  ago  following 
the  review  of  the  Japanese  fusion  program. 

But  in  the  last  year,  the  U.S.  fusion  effort, 
which  was  the  pacing  program  for  the  rest 
of  the  worldwide  effort,  has  shifted  gears. 
Under  the  influence  of  President  Reagan's 
Science  Advisor,  Dr.  George  Keyworth.  and 
economic  advisers  such  as  Office  of  Manage- 
ment and  Budget  head  David  Stockman,  na- 
tional policy  for  fusion  research  has  been 
put  on  a  70-year  timetable  for  commercial- 
ization and  is  in  the  process  of  being  reor- 
iented to  a  "pure  research"  program. 

It  is  clear  from  presentations  made  in  the 
first  two  weeks  of  September  at  the  fusion 
meeting  of  the  International  Atomic  Energy 
Agency  in  Baltimore  and  in  n  workshop 
before  Congress  on  Sept.  8.  that  the  Europe- 
an and  Japanese  fusion  programs  are  out- 
pacing the  U.S.  effort.  If  this  occurs.  It  will 
be  the  first  time  In  modem  history  that  an 
advanced  industrial  nation  has  thrown  away 
its  lead  in  a  crucial  science  and  technology 
field  for  the  sake  of  quack  economic  theo- 
ries, when  there  were  no  scientific  or  tech- 
nological obstacles  to  continued  research. 
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A  decade  ago.  Japan  barely  had  a  magnet- 
Ic  fusion  research  program.  In  1975  the  gov- 
ernment decided  that  the  need  to  develop 
fusion  as  an  energy  source  and  the  chal- 
lenge to  science  and  industry  represented  by 
fusion  research  qualified  fusion  as  a  "na- 
tional program."  The  Japanese  fusion  re- 
search budget  has  increased  40- fold  since 
1973. 

In  March  1981,  Japan's  Nuclear  Fusion 
Council,  led  by  Dr.  Shlgeru  Mori,  decided  on 
an  aggressive  development  schedule  for 
fusion  which  laid  out  an  early  1990s  goal  to 
demonstrate  engineering  feasibility.  In  Ullcs 
over  the  past  two  weelts.  Dr  Mori  and  other 
representatives  from  Japan  have  explained 
that  their  program  objectives  were  to  devel 
op  fusion  energy  for  Japan  and  to  "establish 
a  high-lechnology-based  country." 

According  to  Dr.  Mori,  this  entails  "con- 
centrated investment  in  frontier  technology 
research  and  development."  Fusion,  he  said, 
is  a  "driving  force  and  a  suitable  target  for 
high  technology"  development. 

The  June  1982  long-range  plan  of  Japan's 
Atomic  Energy  Commission  pledges  to  "vig- 
orously advance  fusion  energy  develop- 
ment.' a  task  which  includes  the  construc- 
tion of  a  Fusion  Experimental  Reactor 
(PER)  to  achieve  self-Ignition  and  engineer- 
ing feasibility  by  the  mid-1990s,  along  with 
alternate,  non-tokamak  fusion  devices.  As 
outlined  at  the  IAEA  meeting,  the  FER 
combines  lokamak  characteristics  which, 
until  1980.  Japanese  scientists  thought 
would  be  demonstrated  in  two  separate  de- 
vices—ignition of  the  fusion  fuel,  and  engi- 
neering demonstration.  Now  they  have  de- 
cided to  do  both  In  the  one  machine,  the 
PER. 

The  new  plan  calls  for  the  construction  of 
a  demonstration  reactor  at  the  beginning  of 
the  next  century,  based  on  the  results  ob- 
tained from  the  FER.  After  that,  magnetic 
fusion  in  Japan  will  be  ready  for  commercial 
Introduction  into  the  electrical-generating 
sector. 

Japanese  industry  is  already  Involved  In 
fusion,  another  contrast  to  the  United 
States.  Almost  all  fusion  experiments  now 
on  line  were  built  not  by  scientists  In  labora- 
tories, but  by  large  industrial  concerns.  Jap- 
anese Industry,  therefore.  Is  already  build- 
ing up  years  of  experience  and  a  highly 
skilled  personnel  pool  which  will  give  Japan 
a  head  start  on  building  commercial  fusion 
power  plants  over  the  next  20  to  30  years. 

Japan's  fusion  program  is  not  only  run- 
ning ahead  of  the  United  States  in  terms  of 
the  time  scale  for  demonstrating  technolo- 
gy, but  Dr.  Mori  reported  In  his  statement 
to  Congress  that  only  30  percent  of  Japan's 
energy  use  Is  now  ekctric.  Though  that  will 
undoubtedly  increase,  he  stated,  producing 
synthetic  fuels  using  fusion  energy  Is  a  main 
objective  of  the  Japanese  program.  The  U.S. 
fusion  program  has  t>een  hamstrung  finan- 
cially and  has  not  been  able  to  allocate  sig- 
nificant funding  to  demonstrate  hydrogen 
and  other  synthetic  fuel  production  from 
fusion,  though  the  use  of  this  technology  to 
replace  finite  fossil  fuel  resources  may  well 
be  the  most  Important  near-term  applica- 
tion of  fusion  energy. 

Japanese  representatives  reported  at  the 
IAEA  meeting  that  designs  for  the  PER  are 
proceeding.  Three  possible  devices,  all  toka- 
maks,  are  being  considered.  The  most  inter- 
esting is  the  proposal  to  put  the  entire 
fusion  power  machine  under  water— the 
"swimming-pool  reactor"  design,  the  water 
surrounding  the  tokamak  acts  as  a  shield 
■calnst  the  neutrons  streaming  out  from 
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the  nuclear  reaction,  and,  as  Dr  Mori  re- 
marked, "this  Is  much  easier  to  move  out  of 
the  way  than  concrete"  when  the  machine 
needs  to  be  repaired  or  modified. 

The  Japanese  are  planning  a  multi-facet- 
ed program  to  develop  the  technology 
needed  for  the  fusion  subsystems.  This  in- 
cludes various  ways  of  heating  the  plasma 
fuel  In  the  tokamak,  through  neutral  beam, 
radio  frequency  power,  or  other  methods.  It 
also  includes  cooperative  technology  up- 
grades on  the  Doublet  experiment  at  Gener- 
al Atomic  Company  in  California. 

Japan  is  also  plaiwiing  technology  pro- 
grams to  develop  large-scale  superconduct- 
ing magnets  which  are  needed  to  confine 
the  plasma,  research  into  methods  of  han- 
dling rac'loactive  tritium  fuel,  and  materials 
research  to  develop  materials  capable  of 
withstanding  the  severe  conditions  of  fusion 
reactions.  Up  until  the  U.S.  budget  crunch 
of  the  past  18  months.  Japan  had  been  co- 
operating with  the  United  States  in  most  of 
these  technology  fields.  Now  they  are  won- 
dering out  loud  whether  they  will  have  to 
pursue  some  of  this  work  alone. 

EUROPE  CLOSE  BEHIND 

Dr.  Donato  Palumbo,  fusion  director  for 
the  Commission  of  European  Communities, 
reported  to  the  congressional  fusion  work- 
ship  In  Washington  that  the  Euratom 
fusion  program  was  following  a  five-year 
plan,  approved  by  the  member-states'  minis- 
ters. The  program  is  operating  at  guaran- 
teed funding  levels,  said  Dr.  Palumbo. 

After  preliminary  resulte  are  in  from  the 
JET  [Joint  European  Torus]  under  con- 
struction, the  Europeans  will  make  a  deci- 
sion on  the  Next  European  Torus  (NET) 
machine.  In  the  meantime,  teams  of  scien- 
tists are  working  on  conceptual  designs  for 
the  NET,  which  they  expect  will  be  com- 
pleted at  the  end  of  1984.  Dr.  Palumbo  said 
that  construction  on  NET  could  start  at  the 
end  of  this  decade. 

At  this  time,  the  European  effort  is  Just  a 
little  under  the  U.S.  budget  of  $450  mil- 
lion—about $400  million  for  this  year.  The 
cost  of  the  20-year  effort  they  expect  will 
lead  to  a  demonstration  reactor,  will  require 
about  $20  billion  over  the  next  20-years. 
"This  would  require  tripling  the  yearly  ex- 
penditures of  each  of  the  large  programs"  In 
the  European  laboratories.  Palumbo  ex- 
plained. 

The  Euroi>eans,  even  more  than  the  Japa- 
nese, have  relied  on  the  successes  of  the 
U.S.  program  to  gamer  support  for  their 
effort.  With  budget  difficulties  in  a  number 
of  European  nations,  as  well  as  the  United 
SUtes.  they  are  trying  to  formulate  joint 
projects  that  can  be  cooperatively  managed 
with  the  United  States  and  Japan.  Dr.  Pa- 
lumbo revealed  that  discussions  were  held 
at  the  IAEA  meeting  which  might  produce  a 
joint  machine  for  the  reversed  field  pinch 
fusion  geometry.  Involving  the  team  of  sci- 
entists at  the  U.S.  Los  Alamos  Laboratory. 
Also,  the  fusion  ignition  experiment  Zephyr 
which  had  been  planned  for  construction  In 
West  Germany  hut  was  cancelled  due  to 
budget  constraints,  is  being  redesigned  and 
may  be  a  candidate  for  International  coop- 
eration. 

In  the  area  of  materlala  development  for 
fusion,  the  entire  world  effort  has  waited 
anxiously  for  the  United  SUtes  to  build  the 
Fusion  Materials  Irradiation  Test  facility  In 
Washington  state,  but  this  facility  has  been 
zeroed  out  of  the  budget  for  the  past  year. 
Until  about  a  year  ago,  the  Europeans  main- 
tained a  policy  of  encouraging  the  United 
SUtes  to  build  the  PMIT.  Now,  reported  Pa- 
lumbo.  the  Europeans  and  Japanese  are 
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considering  financial  participation  In  build- 
ing their  own  materials  experiment. 

The  effort  of  U.S.  fusion  policy  on  the 
worldwide  research  program  was  evident  In 
presentations  from  visiting  sclentlsU  and 
administrators  at  the  two  meetings.  Both 
the  Japanese  and  Europeans  are  resolved  to 
go  ahead  with  this  technology  and  bring  It 
to  commercial  realization.  They  will  do  this, 
perhaps  In  closer  coordination,  even  If  the 
U.S.  program  continues  to  stand  still. 

All  parties  concerned  recognize  that  the 
entire  world  effort  will  suffer  without  the 
participation  of  the  facilities,  scientists,  and 
engineers  of  the  United  SUtes.  Nevertheless 
the  Europeans  and  Japanese  are  strength- 
ening their  resolve  to  push  ahead  in  this 
crucial  area  without  the  United  States  if 
they  must,  and  are  seeking  to  Increase  Inter- 
national cooperation  to  take  the  shortest 
path  to  conunerclal  fusion  development.* 
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TRraUTE  TO  BEATRICE 
CASTIGLIA 


ANTHONY  VAN  DYKE.  OUT- 
STANDING CITIZEN  OP  1982,  LA 
PALMA.  CALIF. 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 

•  Mr.  PATTERSON.  Mr.  Speaker,  on 
October  23.  1982.  Mr.  Anthony  van 
Dyke  will  be  commended  by  the  citi- 
zens of  La  Palma.  Calif.,  for  his  many 
years  as  a  devoted  public  servant.  Mr. 
van  Dyke  will  be  honored  as  the  city's 
outstanding  citizen  of  the  year. 

As  a  representative  of  the  38th  Con- 
gressional District  of  California,  I  wish 
to  call  the  attention  of  my  coUesigues 
in  the  U.S.  House  of  Representatives 
to  this  fine  leader.  Tony  has  long  been 
a  friend  to  many  of  us  in  southern 
California.  Prom  the  time  he  first 
came  to  Buena  Park  in  the  1960's  to 
the  present  day.  Tony  has  been  in- 
volved in  community  crime  control  ini- 
tiatives. Largely  as  a  result  of  Tony's 
efforts.  La  Palma.  Calif.,  today  boasts 
of  significant  decreases  in  its  crime 
rate.  First  as  a  police  officer,  later  as 
councilman  and  mayor  of  the  city  of 
La  Palma.  Tony  has  made  a  concerted 
effort  to  protect  the  public  safety. 

Tony  coordinated  the  La  Palma 
neighborhood  watch  program  and  con- 
tinues to  educate  citizens  on  methods 
of  crime  prevention.  His  Involvement 
in  community  life  Is  multifold.  Tony 
has  served  as  adviser  for  and  partici- 
pant in  numerous  local  and  State  orga- 
nizations with  decisionmaking  author- 
ity effecting  education,  transportation, 
law  enforcement,  and  health  policy. 
Tony  van  Dyke  Is  a  man  of  vitality  and 
the  spirit  of  his  convictions.  He  has 
shared  this  vitality  over  the  course  of 
many  years  with  the  citizens  of  south- 
em  California.  Tony  deserves  this  trib- 
ute aa  La  Palma's  outstanding  citizen 
of  the  year. 

Please  Join  me  in  presenting  this 
honor  to  Anthony  van  Dyke.  He  is  an 
Inspiration  to  us  all.  Thank  you.* 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 


•  Mr.  BIAGGI.  Mr.  Speaker,  I  have 
risen  on  numerous  occasions  to  give 
special  recognition  to  certain  individ- 
uals in  my  home  district  of  the  Bronx 
whose  service  to  the  community  has 
proven  to  be  outstanding  and  invalu- 
able. 

Today,  I  would  like  to  especiaUy 
commend  a  personal  friend  of  mine, 
Mrs.  Beatrice  Castiglia,  foimder  and 
president  of  the  R.A.I.N.,  Inc.  (Region- 
al Aid  for  the  Interim  Needs.  Inc.) 
which  is  located  on  Castle  Hill  Avenue 
in  the  Bronx.  R.A.I.N.,  Inc.  is  a  pro- 
gram which  was  organized  in  1964  to 
provide  an  alternative  to  insti- 
tutionalization for  the  elderly  and  the 
shut-in  in  our  community.  When 
R.A.I.N.,  Inc.  was  founded,  it  was  done 
so  from  a  deep  need  to  give  those  very 
special  senior  citizens  a  way  to  live  out 
the  rest  of  their  days  In  the  warm  sur- 
roundings of  their  homes  and  loved 
ones.  Mrs.  Castiglia— hard-working 
wife,  mother  and  now  great-grand- 
mother—driven by  a  deeply  religious 
force  and  a  simple  love  for  her  fellow 
human  being,  saw  a  way  to  give  the 
aged  the  respect  and  dignity  they  so 
Justly  deserve. 

R.A.I.N.,  Inc..  which  is  funded  by 
the  New  York  City  Department  of 
Aging,  Department  of  Human  Re- 
sources Administration,  and  by  private 
contributions,  has  been  a  vitally  im- 
portant part  of  the  community  for  the 
past  18  years.  R.A.I.N.,  Inc.  is  particu- 
larly important  because  it  was  a  pio- 
neer program,  which  served  as  a  cata- 
lyst for  other  programs  in  the  commu- 
nity. Mrs.  Castlglla's  brainstorm  erupt- 
ed in  a  series  of  activities  whose  re- 
sults have  been  for  the  good  of  the 
aging  community.  R.A.I.N.,  Inc.  Is  a 
consortium  of  full-health  home  at- 
tendant services  to  maintain  the  elder- 
ly and  the  shut  ins  in  their  own  homes 
and  environment  as  well  as  serving  the 
many  needs  of  the  aging  population. 
R.A.I.N.  also  operates  two  senior  cen- 
ters, providing  nutritional  meals  and 
social  functions  at  the  centers. 

As  the  ranking  New  York  member  of 
the  House  Select  Committee  on  Aging, 
I  share  Bea's  concern  cbout  the  grow- 
ing number  of  elderly  In  our  Nation. 
In  New  York  City  alone,  from  1970  to 
1980,  the  senior  citizen  pupulatlon 
rose  from  17.4  to  18.3  percent.  These 
people  cannot  Just  be  shoved  aside— 
they  are  an  Integral  part  of  society 
whose  wisdom  and  experience  are  too 
precious  to  waste.  It  is  up  to  us.  the 
rest  of  the  country,  the  cities,  and  the 
communities  to  make  efforts  like  Bea's 
to  bring  these  seniors  Into  the  main- 
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stream  and  forefront  of  society,  where 
they  belong. 

On  Wednesday,  October  13,  1982, 
Mrs.  Castiglia  is  to  be  honored  by 
R.A.I.N..  Inc.  for  her  25  years  of  dedi- 
cation and  service  to  the  community. 
During  those  25  years  as  a  volunteer, 
Mrs.  Castiglia  represented  what  is  best 
about  America.  The  spirit  of  voluntar- 
ism put-to-work  benefits  millions  of 
senior  citizens  throughout  our  Nation. 
Mrs.  Castiglia  shows  that  old  fash- 
ioned means— human  energy  and 
idealism— can  achieve  modem  and  ef- 
fective ends. 

I  wish  to  add  my  hearty  congratula- 
tions to  this  special  lady,  whose  past 
record  of  awards  include  the  Jefferson 
Humanitarian  Award  from  Charmel  5 
in  New  York  and  the  Apple  Polishers 
Award  for  Channel  9.  One  of  my  fa- 
vorite sayings  is  from  the  Prophet: 
"When  you  give  of  yourself,  you  truly 
give."  Bea  Castiglia  truly  gives.* 


WHAT  SHOULD  BE  THE  LEVEL 
OF  U.S.  COMMITMENTS  FOR 
NATIONAL  DEFENSE? 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1,  1982 
•  Mr.  HARKIN.  Mr.  Speaker,  the 
1982-83  national  debate  topic  for  high 
schools  is  "What  Should  Be  the  Level 
of  U.S.  Commitments  for  National  De- 
fense? More  specifically,  students 
across  the  United  States  will  be  debat- 
ing the  proposition: 

Resolved,  That  the  United  SUtes  should 
significantly  curUll  its  arms  sales  to  other 
countries. 

I  recently  delivered  a  speech  on  this 
subject  to  the  Iowa  High  School 
debate  clinic  at  Valley  High  School  in 
West  Des  Moines,  Iowa.  It  should  be 
of  interest  to  all  concemed  parties. 
Remarks    for    Delivery    to    Iowa    High 

ScROOL    Debate    Cunic.    Vauxy    High 

School,  West  Des  Monras,  Iowa 


Thank  you  very  much. 

I  appreciate  your  Invlutlon  to  be  here 
today  to  hihthim  this  most  Important  topic. 
And  I'm  honored  to  Join  you. 

I  mean  that. 

Your  topic  this  year  is  an  Important  one. 

But  I  must  admit,  when  I  first  heard  of  It, 
I  had  to  wonder  about  your  timing. 

Olven  the  level  of  commitment  the 
Reagan  Administration  has  made  to  mili- 
tary spending  and  the  proliferation  of  arms 
around  the  world  ...  we  must  all  ask  our- 
selves^ 

"Is  there  any  real  chance— any  chance  at 
all— of  getting  from  this  AdminlBtration, 
any  kind  of  real  commitment  to  anna  con- 
trol?" 

Probably  not— but  hope  ao. 

So  it  Is  good  that  the  debate  will  go  on. 

Hopefully,  your  actlvitlea  in  the  coming 
year  can  help  ua  put  this  Important  Issue 
back  on  the  national  agenda  where  it  be- 
longs. 

In  recent  years,  there  haa  been  a  steady 
stream  of  arguments  and  articles  claiming 


27655 

that  It  Is  unreasonable  and  unrealistic  to  try 
to  curb  U.S.  arms  sales.  This  cynical  view 
culminated  in  the  Reagan  Administration's 
decision  In  fiscal  year  1982  to  contract  $30 
billion  in  arms  transfers. 

Administration  spokesmen  now  sUte.  "We 
will  deal  with  the  world  as  It  is.  rather  than 
as  we  would  like  It  to  be." 

Well.   1   for   one   stlU   believe   that   the 
United  SUtes  should  significantly  curUil  its 
arms  sales  to  other  countries.  I  have  heard 
all  the  rhetoric  and  read  all  the  arguments. 
I  make  a  premise:  "As  the  world's  richest, 
most  powerful,   freest  and  most  dynamic 
country,  we.  by  our  actions,  make  the  world 
the  way  it  is." 
Therefore,  we  can  change  It. 
My  second  point  Is  this. 
The  Carter  arms  sales  policy  that  the  crit- 
ics always  point  to  as  naive,  failed  not  be- 
cause   it    was    unrealistic,    but   because    it 
wasn't  tried. 

Those  who  favor  an  unrestrained  arms 
sales  policy  say  that  if  we  don't  sell  the 
weapons,  others  will.  And  the  U.S.  will  lose 
Influence  and  in  some  cases,  vital  Interests 
will  be  threatened. 

I  will  answer  those  arguments  specifically, 
and  suggest  how  to  overcome  those  prob- 
lems. But  first,  we  should  review  why  unre- 
strained arms  sales  are  harmful  to  our  Inter- 
ests, and  why  they  hurt,  rather  than  help, 
chances  for  peace  and  prosperity  In  the 
world. 

In  the  Immediate  future,  there  Is  no  ques- 
tion that  the  United  SUtes  will  continue  to 
sell  and  transfer  weapons  and  military  skills 
abroad.  We  do  face  a  political  and  military 
challenge  from  the  Soviet  Union  and  we  will 
sell  to  our  allies  In  NATO  as  weU  as  Japan. 
Australia  and  New  Zealand.  We  also  have  an 
undeniable  and  unbroken  commitment  to 
the  people  of  Israel  for  their  defense. 

The  amount  and  content  of  what  we 
transfer  in  those  cases  will  be  debated.  But 
not.  whether.  That  is  decided. 

Except  for  those  cases.  I  believe  every 
other  sale  to  every  other  country  should  be 
examined  very  carefully.  If  we  find  that  a 
sale  violates  the  criteria  I  wUl  set  out  below, 
then  we  should  not  sell. 
Criteria: 

I .  DEVELOPMENT.  NOT  ARMS.  SHOULD  BE  THE 
PRIORriY 

When  the  U.S.  sells  weapons,  even  with 
reduced  Interest  rates,  the  countries  must 
divert  scarce  resources  away  from  economic 
development.  In  most  Third  World  coun- 
tries, internal  dissent  caused  by  economic 
problems  Is  usually  more  serious  than  any 
external  threats. 

India  and  Pakistan  have  been  locked  in  a 
regional  rivalry  for  35  years.  Both  are  enor- 
mously poor.  The  Sovlete  have  been  the  pri- 
mary suppUer  of  India.  The  OS.  has  sup- 
plied Pakistan.  But  our  sales  have  been  rela- 
tively minor. 

This  year,  however,  sales  projections  are 
$1.7  billion.  That  is  $1.7  billion  which  are 
not  going  to  help  build  Pakistan's  economy, 
which  so  desperately  needs  help.  At  the 
same  time,  the  Pakistani  government  is  in- 
creasing its  repression  of  internal  dissent. 

The  Administration  argues  that  Pakistan 
needs  the  weapons  for  defense  against  a 
Soviet  threat.  But  most  Pakistani  forces  are 
on  the  Indian  border.  And  Just  recently,  the 
President  of  India  was  here,  and  arms  sales 
to  India  were  discussed. 

The  per  capiU  Income  In  both  countries  is 
below  $300  per  year. 
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The  $1.7  blUton  would  have  been  better 
spent  on  economic  development  projects  to 
help  modernize  Pmklst*ns  »«riculture. 

CosU  Rlc»,  on  the  other  hand.  Is  a  rela- 
tively prosperous  country,  by  Third  World 
standards.  The  per  capita  Income  Is  over 
1 1.000  a  year.  Its  problems  are  a  massive 
debt  caused  by  higher  oil  prices,  lower 
coffee  prices,  and  excess  government  spend- 
ing. 

It's  greatest  asset  Is  that  It  has  no  army, 
absolutely  none. 

However,  our  ambassador  to  the  U.N.— 
Jeanne     Klrkpatrlck— lectured     the     CosU 
RIcans  last  year  that  they  should  build  up 
an  army  and  receive  American  military  aid. 
To  date,  the  Costa  RIcans  have  refused. 
While  their  present  problems  are  severe, 
they  are  living  proof  that  development— not 
armies— create  peaceful  societies. 
The  Shah  of  Iran  was  a  textbook  example. 
Althoi'gh  there  are  many  reasons  why  his 
government   was   overthrown,    one   of   the 
major  reasons  was  his  emphasis  on  military 
build  up  over  economic  development. 

In  the  1960's.  Iran  was  a  net  exporter  of 
food. 

In  the  1970s,  the  Shahs  government  con- 
centrated on  unrivaled  purchases  of  Ameri- 
can weapons.  Soon,  the  Shah  was  a  net  im- 
porter of  food.  The  agriculture  system  fell 
apart.  People  flocked  from  the  countryside, 
but  increasingly,  found  no  Jobs.  It  was  they 
who  were  the  foot-soldiers  of  the  Iranian 
revolution  which  overthrew  the  Shah. 

He  dreamed  of  the  Persian  Empire,  and 
Presidents  Nixon.  Ford,  and  Carter  backed 
those  dreams.  He  should  have  dreamed  of 
making  sure  his  agriculture  stayed  strong 
and  prospered  so  Iranians  could  be  fed  and 
so  they  would  have  Jobs. 
He  did  not. 

And  now.  those  American  weapons  are  in 
the  hands  of  a  govemmeni,  brutally  hostile 
to  the  United  SUtes.  and  a  threat  to  its 
neighbors. 

So,  history  has  shown  that  development 
produces  security  and  stability— arms  sales 
promote  insecurity  and  instability. 

a.  ARMS  SAI.IS  PROMOTK  MOIOHAL  WST ABILITY 

U.S.  law  states  that  American  weapons  are 
to  be  used  only  for  defensive  purposes.  How- 
ever, that  Is  not  always  the  case.  Morocco 
has  used,  primarily  U.S.  weapons,  to  attack 
the  Western  Sahara.  Indonesia  used  90  per- 
cent U.S.  weaponry  to  Invade  East  Timor 
.  .  .  and  then  we  provided  millions  of  dollars 
in  more  weaponry  to  Indonesia  to  subdue 
and  occupy  It. 

The  Moroccan  invasion  of  the  Sahara  has 
divided  African  nations  as  no  other  Issue 
has.  It  has  led  to  much  greater  tensions  be- 
tween Morocco  and  Its  larger  neighbor  Alge- 
ria. Many  experts  believe  that  If  no  peaceful 
diplomatic  solution  is  found,  eventually  that 
war  will  bring  down  the  pro-western  govern- 
ment of  King  Hassan. 

And  yet  both  the  Carter  and  the  Reagan 
Administrations  have  Increased  arms  to  Mo- 
rocco from  pre-invasion  levels. 

Indonesia's  brutal  occupation  of  East 
Timor  was  another  clear  violation  of  arms 
sales  laws.  U.S.  weapons  were  used  succeas- 
fuly  to  reduce  to  insignificance  the  guerillas 
fighting  for  continued  independence,  and  in 
the  process,  cause  the  death  of  between  one- 
hundred  and  two  hundred  thousand  people. 
But  that  guerilla  movement,  however  small, 
still  continues.  Six  and  one-half  years  after 
the  Invasion.  Indonesia  holds  over  4.000  po- 
litical prisoners. 

Today,  East  Timor  is  no  longer  in  the 
news. 

Our  relationship  with  the  government  of 
Indonesia  Is  "excellent." 
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But.  four  years  ago.  who  ever  heard  of 
Central  America  ...  El  Salvador? 

In  the  last  six  months,  two  Indonesian  of- 
ficers have  defected  from  the  Indonesian 
armed  forces  because  of  the  war  in  East 
•nmor.  If  that  war  starts  up  again,  in  ear- 
nest, the  whole  fabric  of  the  Indonesian 
nation  which  unites  hundreds  of  islands 
could  unravel. 

That  is  the  future  danger  which  our  arms 
sellers  with  their  short-term  interesU 
Ignore. 

The  U.S.  often  finds  Itself  providing  arms 
to  two  sides  of  a  conflict. 

For  many  years,  the  United  SUtes  was  the 
major  supplier  of  both  Chile  and  Argentina. 
They  have  a  boundary  dispute  in  the  Beagle 
Channel  so  bitter  that  Chile,  unlike  almost 
all  of  Latin  America,  supported  BriUin  over 
Argentina  in  the  Falkland  Islands  war. 

Congress  stopped  sales  to  both  countries 
because  of  human  rights  violations.  The 
Reagan  Administration  proposes  to  restart 
them.  But  what  would  the  weapons  be  used 
for?  Either  against  each  other  or  against 
their  own  citizens. 
We  should  sell  to  neither. 
Peru  and  Ecuador  are  both  democracies. 
Their  armies  during  the  Carter  years  both 
returned  the  governments  to  civilian,  demo- 
cratic government.  Some  support  is  warrant- 
ed. But  Peru  and  Ecuador  have  fought  only 
once  in  recent  years  and  that  was  against 
each  other.  The  fighting  was  minor,  but  we 
should  be  very  cautious.  Arms  to  both  could 
cause  flare-ups. 

The  Middle  East  is  perhaps  the  most  un- 
sUble  region  in  the  world  today.  Since  the 
OPEC  cartel  provided  the  Arab  countries 
with  almost  unlimited  wealth,  the  United 
SUtes,  the  Soviet  Union,  Prance  and  Eng- 
land have  flooded  the  region  with  weapons. 
The  proponents  of  arms  sales  often  tell  us 
those  sales  provide  leverage  over  the  recipi- 
ent country.  And  yet  we  know  from  the 
recent  tragedy  In  Lebanon  that  is  not  true. 
Despite  an  Israeli  promise  to  the  U.S.  gov- 
ernment, the  Israeli  army  marched  into 
West  Beirut  and  then  allowed  Christian  mi- 
litias to  enter  .  .  .  with  brutal  resulU. 

On  the  other  side  of  the  ledger,  the  sale  of 
AWACS  and  fuel  tanks  for  F-15's  to  the 
government  of  Saudi  Arabia  has,  in  my 
Judgment,  done  nothing  to  safeguard  our  In- 
terests and  has  weakened  sUbillty. 

The  day  after  the  Senate  refused  to  Join 
the  House  in  disapproving  that  Mle.  Saudi 
Arabia  raised  oil  prices,  condemned  Oman 
for  aUowlng  the  United  SUtes  to  baae  mili- 
tary equipment  there,  and  reaumed  rela- 
tions with  Libya. 

In  addition,  an  F-15  can  be  countered  only 
with  another  F-18.  The  new  fuel  tanks  will 
aUow  Saudi  Arabian  F-lS's  to  engage  IiraeU 
F-15's.  Israel  will,  in  time,  unboubtedly  re- 
spond by  adding  to  lU  arsenal  and  Inevlu- 
bly.  the  U.S.  will  supply  that  countermeas- 
ure. 

The  U.S.  will  continue  to  supply  both 
Israel  and  Saudi  Arabia.  But  Israel  does  not 
need  all  we  supply  it.  Certainly  we  do  not 
need  to  sell  it  either  cluster  bombs  or  white 
phosphorous.  And  we  can  sell  much  leas  to 
Saudi  Arabia.  Its  population  of  four  million, 
with  two  million  foreign  laborers,  cannot 
absorb  the  billions  in  weapons  and  military 
bases  we  are  providing. 

Israel  rightly  fears  those  weapons  falling 
into  the  hands  of  more  radical  Arab  powers. 
We  should  fear  undermining  the  fragile 
fabric  of  Saudi  Arabian  society  which  is  Just 
emerging  from  feudalism  by— overnight— 
trying  to  create  a  modem  armed  force  and 
supporting  infrastructure.  We  know  from 
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the  case  of  Iran,  the  envy  felt  by  the  aver- 
age Iranian  for  the  foreign  military  advisors 
and  the  Iranians  who  got  rich  from  military 
or  military  related  contracU. 

Finally,  there  is  the  case  of  Southeast 
Asia. 

We  will  sell  $250  million  in  defense  arti- 
cles and  services  to  the  countries  of  the 
Philippines.  Indonesia.  Thailand,  and  Ma- 
laysia. The  external  threat  alwasrs  cited  Is 
Vietnam. 

This  is  the  same  Vietnam  which,  from 
1970-1975.  received  Ill.B  billion  in  U.8.  mUl- 
tary  aid.  At  that  time,  we  needed  to  supply 
Vietnam  to  counter  the  threat  from  China. 

Except  now,  China  has  changed  sides  and 
encourages  the  U.S.  to  support  these  coun- 
tries against  Vietnam,  its  former  ally  and 
present  enemy.  Who  benefited  from  the  ear- 
lier mlUtary  aid  to  Vietnam?  Who  beneflts 
now? 

Certainly  not  the  people  in  these  coun- 
tries. 

Southeast  Asia  shows  the  folly  of  unre- 
strained arms  sales. 

3.  THl  U.S.  SHOULD  HOT  PROVIDE  ARMS  TO 
GROSS  VIOLATORS  OF  HXTMAH  RIGHTS 

The  United  SUtes  should  never  provide 
arms  to  govemmenu  which  deny  their  own 
citizens  their  basic  human  rights. 
Arms  sales  are  never  neutral. 
They  always  signal   political  support  of 
the  recipient  government.  When  that  gov- 
ernment is  one  that  is  authoritarian,  it  will 
always  have  the  effect  of  allowing  that  gov- 
ernment to  rely  leas  on  the  support  of  iU 
own    people.    When    that    happens,    the 
chances  of  that  government  falling  to  revo- 
lutionary forces  is  increased,  and  U.S.  inter- 
ests may  suffer. 
Again.  Iran  is  the  classic  case. 
The  Shah  used  torture,  political  prisons, 
and  secret  police  to  enforce  his  powers.  De- 
spite this  record,  he  received  more  and  more 
U.S.  weapons  .  .  .  more  than  tl2  billion 
worth  since  1950. 

The  Shah  came  to  believe— that  with  all 
his  U.S.  weapons— he  was  invincible.  He  was 
not.  By  the  time  he  realized  he  needed  the 
support  of  his  people,  the  people  had— in 
desperation  after  years  of  repreaslon  and 
years  of  neglect  of  the  rural  infrastruc- 
ture—turned to  the  Ayatollah  Khomeini.  It 
was  too  late. 

Although  the  amount  of  weapons  provld- 
ed  was  different,  the  story  was  the  same  in 
Nicaragua.  The  dlcUtor.  Anaataalo  Somosa 
beUeved  that  he  was  safe.  His  troops  were 
trained  by  the  U.S.  Army  and  weapons  came 
from  our  arsenals.  Before  he  fell,  Somon 
received  t27.4  million  in  U.8.  weapons  and 
equipment,  and  we  spent  $11.6  million  to 
train  5,740  of  his  soldiers  and  officers. 

He  ruled  Nicaragua  with  an  iron  fist  .  .  . 
like  it  was  his  own  private  kingdom.  He  was 
worth  hundreds  of  millions  of  dollars,  while 
moat  of  his  people  barely  subsisted. 

When  rebellion  broke  out— as  it  usuaUy 
eventually  does  under  those  conditions— 
Somosa  made  no  effect  to  liberalize  his  gov- 
ernment. HU  National  Guard  instead,  waged 
war  without  restraint  against  Nicaraguan 
peaaanU.  And  the  whole  country  turned 
against  him.  He.  too,  fell. 

Today,  the  U.S.  U  providing  El  Salvador 
$81  million  in  mUitary  aid.  That,  according 
to  the  arms  sales  proponenU,  should  give  us 
leverage.  But  it  does  not. 

Despite  the  Administration's  beUted  rec- 
ognition that  human  righU  violations  by 
the  Salvadoran  army  hurt  the  war  effort,  it 
has  had  no  success  in  restraining  the  ttarba- 
rous  practices  of  that  army. 
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Only  mistakes  by  the  guerillas  and  their 
own  division  have  prevented  a  military  vic- 
tory. 

The  U.S.  could— in  this  context— help 
bring  about  a  political  solution.  But  first, 
the  Administration  would  have  to  reduce  its 
military  commitment  so  that  the  most  bar- 
barous elements  of  the  Salvadoran  army 
would  be  purged.  It  does  not.  It  apparently 
will  not.  Unless  we  in  Congress  do,  the  kill- 
ings and  the  war  will  continue.  And.  eventu- 
ally, the  government  will  fall,  and  a  new 
government  will  emerge  which  is  anti-Amer- 
ican. 

By  not  cutting  arms  sales  now.  we  hurt 
our  own  future  national  interests. 

If  the  United  SUtes  has  any  claim  at 
moral  leadership  in  the  world,  it  must  draw 
the  line  and  say: 

•*We  do  not  support  tortures  and  govern- 
ments that  engage  in  these  heinous  prac- 
tices." 

4.  UIIILATERAL  AND  MULTILATERAL  STEPS  TO 
STOP  THE  ARMS  RACE  IN  THE  THIRD  WORLD 

Arms  transfers  can  be  reduced  and  re- 
duced substantially.  The  need  is  more 
urgent  than  ever.  Debt  among  Third  World 
governments  is  growing  greater  and  greater. 
Unrest  because  of  poverty,  disease  and  re- 
pression is  also  increasing.  And  still  Third 
World  mlliUry  budgets  rise,  when  the  prior- 
ity should  be  on  development. 

The  first  step  is  for  the  U.S.  to  unilateral- 
ly make  reductions.  There  is  no  national  in- 
terest so  compelling  that  we  need  to  sell 
arms  to  any  authoritarian  government  in 
Latin  America.  Africa,  or  Asia. 

Democracies  in  these  regions  should  be  el- 
igible for  modest  sales,  but  not  those  which 
would  fuel  regional  arms  races.  Certainly, 
the  U.S.  should  never  introduce  new  weap- 
ons—new kinds  of  weapons— into  a  region 
where  they  are  not  yet  in  use.  Certainly,  our 
embassies  in  these  regions  should  not  be 
helping  U.S.  arms  peddlers. 

The  second  step  Is  to  coordinate  with  our 
allies.  The  U.S.  and  its  allies  outsold  Com- 
munist nations  by  an  almost  five  to  three 
ratio  in  1980  ...  $25  billion  versus  $16  bil- 
lion. France  and  inland  and  increasingly 
Germany  and  Israel  are  also  major  arms 
merchants. 

In  many  cases,  in  the  1970's  it  was  France 
who  sold  countries  planes  when  the  U.S. 
would  not.  And  Israel  replaced  the  United 
SUtes  as  the  major  seller  of  small  arms  to 
dicUtorships  in  Latin  America. 
Truly,  there  is  a  problem. 
Our  allies  have  been  willing  to  sell  when 
we  have  not.  Both  France  and  Israel,  in  par- 
ticular, but  also  Britain  and  Germany  see 
arms  sales  as  a  major  mainsUy  of  their 
economies. 
Do  we  have  leverage? 
I  believe  we  do. 

It  is  moral  leverage  and  could  be  military. 
It  is  the  leverage  that  comes  when  we  rec- 
ognize and  then  say  to  the  world  that  it  is 
wrong    to    provide    arms    to    govemmenU 
guilty  of  massive  human  righU  violations.  It 
is  wrong  to  sell  governments  arms  when 
their  true  needs  are  rapid  economic  and 
social  development. 
But  we  can  not  say  this  quietly. 
American   leadership   must   capture    ..he 
imagination  of  the  people  and  the  world. 

This  is  what  we  can  do.  ourselves.  That  is 
wliat  we  can  do  with  our  allies.  But  we  must 
also  return  to  the  conventional  Anns  Trans- 
fer Talks  with  the  Soviet  Union.  Those  talks 
broke  down  in  1979  .  .  .  not  because  of  the 
Soviet  Union,  but  because  of  the  United 
SUtes. 

The  Carter  Administration  tinilaterally 
tried  to  prevent  the  talks  from  including  the 
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Middle  East  or  Northeast  Asia  (China).  The 
Carter  Administration  put  our  short-temf 
advantage  above  the  long-term  intereste  of 
our  country  and  the  world. 

There  can  be  no  higher  priority  than  stop- 
ping arms  races  in  the  Third  World.  There 
can  be  no  higher  priority  than  getting  the 
armies  of  the  Third  World  to  return  to  the 
barracks  and  allow  civilians  to  rule.  There 
can  be  no  higher  priority  than  getting  Third 
World  countries  to  concentrate  on  develop- 
ment, not  armaments. 

The  United  States  should  return  Immedi- 
ately to  the  CAT  talks.  We  should  place  no 
limits  on  what  Is  to  be  discussed.  If  the 
United  SUtes.  the  Soviet  Union.  BriUin  and 
France  can  agree  to  limit  arms  transfers  and 
limit  them  dramatically,  governments  In  the 
Third  World  will  have  few  other  places  to 

buy. 
Their  armies  and  our  arms  merchants  will 

he  the  losers. 
But  everyone  else  will  win.c 


LUKEN-LEE  AMENDMENT 

HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1, 1982 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
am  greatly  disturbed  by  the  Luken-Lee 
amendment  to  exempt  State-regulated 
professionals  from  the  purview  of  the 
Federal  Trade  Commission.  The  PTC 
is  charged  with  enforcing  laws  against 
unfair  methods  of  competition  and 
unfair  or  deceptive  acts  or  practices. 
These  laws  are  designed  to  insure  free 
and  honest  competition  in  all  sectors 
of  our  economy.  To  exempt  one 
sector— and  an  exceptionally  impor- 
tant one  at  that— is  to  undermine  our 
regulatory  system  and  our  protection 
of  the  public  interest. 

The  Luken-Lee  amendment  is  not 
regulatory  reform,  it  is  quite  simply 
special-interest  legislation.  It  would 
shelter  a  select  group  from  the  anti- 
trust and  consumer-protection  laws 
enforced  by  the  FTC.  It  would  inhibit 
competition,  stifle  innovation,  and 
lessen  the  availability  of  choices  for 
the  consumer.  Adoption  of  the  amend- 
ment would  serve  as  a  significant  prec- 
edent and  an  invitation  for  other  spe- 
cial-interest efforts  to  seek  similar 
antitrust  exemptions. 

The  arg\iment  that  the  professions 
can  be  effectively  regulated  at  the 
SUte  level  is  belied  by  the  past  record 
of  the  State  agencies.  State  boards  are 
generally  dominated  by  professionals 
regulating  themselves.  They  have 
taken  few.  if  any,  steps  to  prevent  an- 
ticonsumer.  anticompetitive  restric- 
tions. Their  work  has  traditionally  fo- 
cused on  establishing  education  and  li- 
censing standards.  The  role  of  the 
PTC.  on  the  other  hand,  does  not 
interfere  with  legitimate  State  con- 
trols over  professional  qualifications 
and  ethics.  Rather,  the  FTC  Is  empow- 
ered with  the  responsibility  to  monitor 
the  way  professionals  compete  and 
conduct  their  business.   When  their 
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competitive  practices  result  in  illegal 
activity,  that  activity  is  and  should  be 
subjected  to  FTC  scrutiny  and  law  en- 
forcement action. 

Probably  the  best  demonstration  of 
the  adequacy  of  the  PTC  role  in  this 
area  is  that  many  State-regulated  pro- 
fessions oppose  the  proposed  exemp- 
tion. The  committee  on  consumer  af- 
fairs of  the  Bar  Association  of  New 
York  City  has  publicly  sUted  that 
"carving  out  certain  areas  of  the  econ- 
omy from  Commission  scrutiny  would 
be  dangerous"  and  serve  only  to  fuel 
"the  fire  of  those  who  feel  that  the 
FTC's  jurisdiction  can  be  expanded  or 
contracted  depending  on  the  extent  of 
congressional  lobbying  efforts  by  spe- 
cial interest  groups." 

The  greatest  opposition,  on  the 
other  hand,  comes  from  within  the 
medical  profession.  No  one  disputes 
the  critical  importance  of  health  care 
professionals,  but  we  must  not  ignore 
the  fact  that  health  care  is  also  big 
business.  It  constitutes  a  staggering  10 
percent  of  our  gross  national  product 
and  is  arguably  the  single  most  lucra- 
tive segment  of  our  economy.  Much  of 
this  cost  can  be  directly  attributed  to 
the  protectionism  of  the  trade. 
Through  boycotts,  price  fixing,  and  re- 
straints on  advertising,  doctors  have 
prevented  free  and  open  competition. 
To  deny  the  FTC  its  proper  role  in 
monitoring  the  health  care  industry  is 
to  give  in  to  ever-increasing  health 
care  costs  and  to  the  restrictive,  pro- 
tective practices  of  the  medical  com- 
munity. 

The  Luken-Lee  amendment  is  both 
anticonsumer  and  antithetical  to  the 
public  interest.  It  will  greatly  curtail 
FTC  jurisdiction  and  its  authority  to 
f  ulf  iU  its  mandate  of  consumer  protec- 
tion. If  we  are  serious  in  our  intentions 
to  curb  the  economy,  protect  our  con- 
sumers, and  apply  our  laws  fairly,  we 
must  reject  the  Luken-Lee  amendment 
to  exempt  professionals  from  FTC  ju- 
risdiction.* 


HANDICAPPED  EDUCATION  RE- 
MAINS IN  JEOPARDY-REGULA- 
TIONS STILL  IN  QUESTION 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  1.  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  advo- 
cates, parents,  and  teachers  of  the 
handicapped  have  good  cause  to 
remain  concerned  about  the  future  of 
handicapped  education  under  Public 
Law  94-142.  the  Education  of  the 
Handicapped  Act.  Proposed  regula- 
tions, Issued  by  the  Department  of 
Education  on  August  6.  1932.  would 
dramatically  change  the  current  struc- 
ture of  and  delivery  of  services  under 
this  program.  To  date,  the  comment 
period  is  nearlng  a  close  and  we  have 
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witnessed  very  little  hard  evidence 
from  the  Secretary  that  he  agrees 
with  the  overwhelming  number  of 
comments  put  forth  on  these  rules. 
Those  comments,  very  simply,  state 
that  these  proposed  regulations  are 
unacceptable  and  should  be  with- 
drawn. 

As  one  of  the  original  authors  of 
Public  Law  94-142.  I  remain  steadfast 
in  my  commitment  to  the  education  of 
handicapped  children  through  this 
program.  As  a  member  of  the  House 
Education  and  Labor  Committee 
where  this  program  began.  I  have  wit- 
nessed the  number  of  children  served 
grow  to  nearly  4  million  per  year  in 
the  5  years  the  Public  Law  94-142  has 
been  in  place.  To  be  sure,  there  have 
been  problems  along  the  way,  but  es- 
sentially, this  program  remains  a  land- 
mark piece  of  legislation  which  pro- 
vides an  educational  right  to  all  eligi- 
ble children,  regardless  of  their  handi- 
cap or  their  resources. 

In  order  to  send  a  clear  signal  to  the 
Education  Department  on  the  impor- 
tance of  the  program  as  it  currently 
operates.  I  introduced  House  Resolu- 
tion 558  which  urges  that  the  pro- 
posed regulations  be  rejected  in  their 
present  form.  During  3  days  of  hear- 
ings on  these  regulations,  our  subcom- 
mittee heard  overwhelming  testimony 
from  parents  and  students,  teachers 
and  school  administrators,  who  have 
underscored  the  importance  of  the  law 
to  them  and  the  consequences  of 
adopting  changes  such  as  those  pro- 
posed in  the  regulations. 

On  September  29.  the  Secretary  of 
Education  came  before  the  Education 
and  Labor  Committee  and  announced 
that  he  was  withdrawing  six  sections 
of  the  regulations.  These  are  sections 
which  cover  timetables  for  evaluation 
and  placement  of  children,  qualifica- 
tions of  personnel,  definitions  of  least 
restrictive  environment  and  related 
services,  parental  consent,  and  attend- 
ance of  evaluation  personnel  at  lEP 
meetings.  While  this  announcement 
was  met  with  support  from  both  com- 
mittee membei-s  and  representatives 
from  the  community,  there  has  been 
no  commitment  to  existing  law.  Under 
questioning.  Secretary  Bell  refused  to 
state  that  revised  regulations  would 
not  be  published,  as  well  as  refused 
the  opportunity  to  withdraw  the 
entire  package  and  resubmit  a  second 
set  of  proposals  for  public  comment. 
He  further  stated  that  final  regula- 
tions could  be  published  as  early  as 
the  beginning  of  1983  that  could  in- 
clude technical  changes. 

While  the  conunlttee  lauds  the  deci- 
sion of  the  Secretary  to  withdraw  the 
major  objectionable  portions  of  the 
law.  there  is  still  need  for  passage  of 
House  Resolution  558.  After  the  sub- 
committee meeting,  the  Education  and 
Labor  Committee  adopted  this  resolu- 
tion with  the  requirement  that  it  be 
taken  up  on  the  House  floor  at  the 
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earliest  possible  date.  In  the  absence 
of  clarification  of  what  the  Education 
Department  actually  means  to  do  with 
Public  Laws  94-142.  it  is  essential  that 
this  resolution  be  passed  as  soon  as 
possible.  It  enjoys  the  support  of  110 
Members  of  Congress  and  countless  of 
parents  groups  and  their  advocates 
across  the  country.  While  subsequent 
regulations  could  be  published  prior  to 
the  close  of  the  comment  period  on 
Election  Day— November  2— it  is  possi- 
ble that  the  door  could  shut  for  fur- 
ther comment  by  then  given  the  dem- 
onstrated lack  of  commitment  by  this 
administration  to  the  present  pro- 
gram. 

I  have  also  been  Joined  by  colleagues 
on  the  Select  Education  Subcommittee 
in  sending  our  comments  to  Secretary 
Bell  on  the  proposed  regulations.  Our 
comments  reflect  the  input  that  we 
have  received  from  3  days  of  hearings 
in  September  as  well  as  countless  let- 
ters we  received  from  people  across 
the  country.  Their  message  was  clear- 
do  not  change  a  program  which  has 
just  been  in  place  for  5  years  and  is 
working.  The  best  testimony  that  I 
can  provide  to  the  effectiveness  of 
Public  Laws  94-142  is  that  of  a  young 
man  who  came  before  our  subcom- 
mltte  to  tell  his  own  story  of  how  valu- 
able this  law  was  to  him.  For  the 
record,  i  would  like  to  insert  his  testi- 
mony and  commend  it  to  the  attention 
of  my  colleagues  and  proof  positive 
that  this  is  one  program  we  can  ill 
afford  to  lose— or  change. 

TESTHfOKY  or  Timothy  Graham 
My  name  Is  Timothy  Oraham.  I  am  eight- 
een years  old.  I  live  at  2057  Bragg  Street  in 
Brooklyn.  New  York.  I  am  one  of  six  chil- 
dren. Since  the  4th  grade  I  have  linown  that 
I  am  severely  learning  disabled  by  develop- 
mental dyslexia.  Lut  June  I  graduated  from 
Edward  R.  Murrow  High  School  which  is  an 
educational  option  school  In  New  York  City 
specializing  in  theatre  and  television  arts.  It 
also  has  an  excellent  program  for  handi- 
capped students.  I  have  come  here  today  to 
tell  you  that  I  was  able  to  graduate  because 
of  P.L.  94-142.  and  to  urge  you  to  keep  that 
law  and  Its  present  regulations  Intact. 

I  started  school  at  my  neighborhood  paro- 
chial school  in  1971.  Right  away  I  had  trou- 
ble learning  to  read,  spell  and  write,  even 
though  I  wanted  to  learn  and  my  parents 
made  every  effort  to  help  me.  In  September 
1973  when  I  was  In  the  third  grade  my 
mother  transferred  me  to  public  school  be- 
cause I  was  so  unhappy  at  my  inabUlty  to 
keep  up  in  school.  After  three  weeks  in  the 
public  school  the  teachers  told  my  mother 
they  thought  I  was  learning  disabled.  They 
recommended  I  be  tested  at  a  clinic.  At  that 
time  there  were  no  evaluation  services  avail- 
able In  the  public  schools.  I  was  evaluated 
by  an  ouUide  clinic  which  told  my  mother 
that  my  learning  problems  were  due  to  dys- 
lexia, and  not  any  Intellectual  IlmlUtions. 

However  in  1973  the  school  system  did  not 
have  any  programs  for  learning  disabled 
students.  I  continued  to  fall  in  most  of  my 
studies  at  school  even  though  I  could  under- 
stand the  content  of  the  academic  material, 
because  I  could  not  read.  I  was  retained  in 
fifth  grade,  because  the  school  authorities 
thought  I  would  have  even  more  trouble  In 
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a  large  Junior  high  school.  Since  there  was 
no  appropriate  program  for  me  they  trans- 
ferred me  to  another  elementary  school. 
That  school  tried  to  help  me  In  their  read- 
ing lab.  but  it  was  not  designed  for  students 
with  disabUities  like  mine. 

£>uring  the  second  year  I  was  in  fifth 
grade,  my  mother  was  advised  to  have  me 
tested  by  the  new  evaluation  units  which 
the  school  system  had  set  up.  It  took 
months  to  get  the  evaluation  and  in  June 
1976,  the  school's  evaluation  team  agreed 
that  I  was  learning  disabled.  They  recom- 
mended a  placement  for  me  in  a  class  for 
brain  injured  children  because  there  were 
no  services  for  students  with  my  handicap. 
The  program  was  in  a  school  an  hour  away 
from  my  home.  I  had  to  take  a  subway  and 
a  bus  to  get  there.  My  mother  received  no 
explanation  of  the  recommendation  and  was 
not  told  of  any  other  services  or  alterna- 
tives. 

Although  my  parenU  thought  this  was 
the  wrong  program  for  me  they  placed  me 
In  the  class,  because  there  was  no  other 
choice.  No  one  told  my  mother  that  she  had 
a  right  to  appeal  this  recommendation. 
However,  a  friend  explained  to  her  that  she 
might  get  legal  help  at  Advocates  for  Chil- 
dren. They  wrote  to  the  Board  of  Education 
in  September  of  1976  appealing  my  place- 
ment In  the  special  class.  Because  the  Board 
of  Education  had  not  yet  set  up  procedures 
for  hearings  it  took  9  months  before  a  hear- 
ing was  scheduled. 

Meanwhile  I  went  to  the  7th  grade  special 
education  class,  where  the  work  was  on  a 
third  grade  level.  All  of  the  other  students 
In  the  class  had  serious  emotional  problems. 
The  teacher,  who  could  not  cope  with  these 
students,  treated  me  as  an  aide.  1  was  given 
no  opportunities  to  participate  in  the  main- 
stream of  the  school.  Because  the  school 
was  not  In  my  neighborhood  I  made  no 
friends.  Finally  when  I  was  hit  by  the  teach- 
er because  of  another  student's  misbehav- 
ior, my  mother  decided  to  keep  me  home. 
No  one  in  the  school  system  investigated 
why  I  was  not  attending  school. 

In  June  of  1977.  the  hearing  was  finaUy 
held.  The  hearing  officer  found  that  the 
special  class  placement  was  inappropriate  to 
meet  my  needs.  He  recommended  that  the 
Board  of  Education  esUbUsh  a  program  for 
me  and  other  learning  disabled  studenU  in 
New  York  City.  However  at  that  time  under 
New  York  State  law.  his  decision  was  only 
advisory  and  the  Board  of  Education  chose 
not  to  create  a  program.  In  the  fall  of  1977  I 
went  to  the  eighth  grade  at  my  neighbor- 
hood school  and  was  given  only  reading  lab 
services  again.  I  learned  nothing. 

My  lawyers  appealed  to  the  Commissioner 
of  Education  and  finally  the  Board  of  Edu- 
cation agreed  to  start  a  resource  room  pro- 
gram for  learning  disabled  students.  A 
teacher  was  assigned  for  me  in  April  of  1978. 
As  part  of  my  lawyer's  agreement  with  the 
Board  a  resource  room  program  was  set  for 
me  and  other  learning  disabled  students  in 
Edward  R.  Murrow  High  School  in  Septem- 
ber of  1978. 

For  the  first  time  I  was  given  the  help  I 
needed.  My  major  problem  In  high  school 
was  that  I  was  not  academically  prepared, 
since  my  last  real  experience  in  regular 
classes  was  in  fifth  grade.  However  with  re- 
source room  help.  I  was  able  to  catch  up  in 
my  subjects.  The  resource  room  teacher 
used  oral  methods  to  communicate  material 
to  me  and  helped  me  learn  to  compensate 
for  my  reading  difficulties.  My  reading  level 
went  from  third  to  seventh  grade,  and  I 
learned     to     use     my     other     intellectual 
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strengths  to  cope  with  my  reading  limita- 
tions. 

This  June  I  graduated  in  the  top  third  of 
my  class  having  passed  all  the  competency 
tests.  At  Murrow,  I  participated  In  extra- 
curricular activities  and  received  an  award 
at  graduation  from  the  technical  theater  de- 
partment for  outstanding  work.  This  was 
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the  first  school  I  was  in  long  enough  to 
make  friends. 

I  have  just  taken  the  New  York  City  fire 
fighter's  exam.  I  am  working  for  my  father 
at  his  restaurant  and  bar  to  save  money  to 
go  to  college.  I  am  investigating  colleges 
which  have  programs  for  students  with  dys- 
lexia. 
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My  experience  took  place  when  P.L.  94- 
142  was  very  new.  It  took  too  long  for  me  to 
get  appropriate  educational  services.  Howev- 
er, as  a  result  Of  my  case  and  others  there  is 
now  a  functioning  due  process  system  in 
New  York  and  resource  room  programs  have 
been  created  which  serve  20,000  students. 
None  of  this  would  have  happened  without 
P.L.  94-142.* 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYCR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Our  Father  in  Heaven,  we  thank 
Thee  for  the  times  of  refreshing  en- 
joyed with  our  families— for  the  safe 
return  of  those  who  traveled— for  the 
recovery  of  those  who  were  ill  and 
those  who  had  surgery.  We  thank 
Thee  for  those  who  were  returned  to 
the  Senate  in  the  election  and  we  com- 
mend to  Thee  those  who  were  not. 
May  they  be  encouraged  in  the  new 
tasks  to  which  they  are  called  and  may 
their  staffs  find  satisfactory  employ- 
ment. 

Gracious  God.  grant  to  the  Senators 
a  special  dispensation  of  grace  for  this 
extra  session.  Help  them  to  transcend 
the  ambivalence  with  which  it  is 
viewed— the  negative  implication  of 
the  lameduck  designation— and  the  ab- 
sence of  enthusiasm  and  anticipation. 
Give  to  the  leaders.  Senator  Baker 
and  Senator  Robert  C.  Byrd.  extraor- 
dinary wisdom,  skill,  and  patience,  to 
guide  the  Senate  In  a  productive,  sig- 
nificant, and  constructive  course.  We 
pray  this  in  the  name  of  Him  who 
rules  In  grace  and  love.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


ACTION   ON   VETO   MESSAGE   ON 

S.        2577        DEFERRED        UNTIL 

CLOSE  OF  BUSINESS  TODAY 

Mr.  BAKER.  Mr.  President,  there  is 

a  veto  message  at  the  desk.  I  believe. 

which  is  constitutionally  privileged. 

Before  the  Chair  lays  that  message 
before  the  Senate.  I  believe  both  the 
minority  leader  and  I  would  like  a 
little  time  to  consider  how  we  will  ap- 
proach that  message  and  to  the  maxi- 
mum convenience  of  Members. 

Therefore.  I  ask  unanimous  consent 
that  the  consideration  of  that  measure 
be  deferred  not  past  the  close  of  busi- 
ness today.  

The    PRESIDING    OFFICER    (Mr. 
Warner).    Is    there    objection?    The 
Chair  hears  none,  and  it  Is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 


ORDER  OF  PROCEDURE 
Mr.    BAKER.    Mr.    President,    the 
order   previously    entered.    I    Iwlieve. 


provides  now  for  the  recognition  of 
the  two  leaders  under  the  standing 
order,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  And  after  that  time 
there  is  a  provision  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  1  hour  during  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  there  is 
a  matter  that  we  may  wish  to  bring  up 
today,  but  I  am  stiU  discussing  with 
the  minority  leader,  with  the  distin- 
guished President  pro  tempore,  and 
others,  certain  procedural  details. 

Mr.  President,  it  is  not  the  Intention 
of  the  leadership  on  this  side  to  trans- 
act any  business  beyond  the  routine 
matters  that  may  l)e  disposed  of  and. 
perhaps,  a  legislative  agenda  for  to- 
morrow. I  would  expect  the  Senate 
will  be  out  of  session  at  a  reasonably 
early  hour  today,  so  we  may  continue 
the  business  of  meeting  and  welcom- 
ing our  new  colleagues  and  attending 
to  other  details  that  require  our  atten- 
tion today.  Tomorrow.  I  expect,  the 
Senate  will  be  prepared  to  proceed 
with  a  regular  legislative  agenda. 

WELCOME  TO  RETURNING  MEMBERS 

Mr.  President,  first  of  all.  I  will  take 
this  opportunity  to  welcome  back  my 
colleagues  and  to  congratulate  all  of 
them  who  were  reelected  earlier  this 
month. 

It  has  been  my  privilege  earlier  to 
extend  my  congratulations  to  our  new 
colleagues  who  will  assume  their 
duties  and  responsibilities  In  January. 

I  would  especially  offer  my  con- 
gratulations to  my  colleague  and  com- 
patriot, the  distinguished  minority 
leader,  for  the  renewal  of  his  lease  for 
6  years  vO  come. 

I  observe  the  presence  of  both  the 
Senator  from  Ohio  (Mr.  MrraiwBAUM). 
the  Senator  from  New  York  (Mr.  Moy- 
NiHAN),  the  Senator  from  Mississippi 
(Mr.  Stehwis),  who  are  similarly  to  be 
congratulated,  as  are  Senators  on  this 
side  of  the  aisle,  and  the  Senator  from 
Wisconsin  (Mr.  Proxmire).  You 
almost  forget  that  the  Senator  from 
Wisconsin  Is  running  daughter]— for 
office,  that  is. 

But  I  would  point  out.  as  I  did  earli- 
er today,  that  this  new  Incoming 
freshman  class  which  will  take  their 
place  among  us  In  January  is  unique  in 
many  ways— obviously  for  their  caliber 
and  quality  for  those  who  have  been 
selected  to  represent  their  States— but 
also  because  it  has  been  pointed  out  to 
me  that  this  class  of  five  new  Senators 


is  the  smallest  class  of  Senators  ever 
to  be  elected  to  the  Senate  since  1913 
when  we  began  electing  Senators  by 
popular  vote. 

The  next  smallest  class  was  in  Janu- 
ary 1965  when  there  were  six  new 
freshmen  Senators.  So  It  is  a  very 
small  class  Indeed  but.  obviously,  of 
high  caliber,  and  we  look  forward  to 
serving  with  them  In  the  years  ahead. 

Mr.  President.  I  might  also  point  out 
that  Senators  will  recall  that  this  Sen- 
ator had  no  particular  enthusiasm  for 
this  lameduck  session  at  all— and  I 
hear  muttered  assent  and  agreement 
among  my  colleagues  who  similarly  ex- 
pressed the  view  that  we  tried  to  com- 
plete our  business  before  the  adjourn- 
ment date  in  October.  That  was  not  to 
be.  and  we  are  back. 

LECISLATIVE  ACDTSA  FOR  LAMEDUCK  SESSION 

It  is  incumbent  on  me  then.  I 
assume,  to  describe  for  my  colleagues 
and  those  who  may  be  listening  what  I 
see  in  prosp>ect. 

Succinctly  put.  and  with  obvious 
oversimplification,  the  business  of  the 
lameduck  session,  as  far  as  I  am  con- 
cerned, is  to  finish  the  unfinished 
business,  and  by  that  I  mean  things 
such  as  the  remaining  appropriation 
bills  which  have  not  yet  been  attended 
to;  a  continuing  resolution  which,  no 
doubt,  will  have  to  be  dealt  with  to 
cover  those  Items  that  are  not  finally 
disposed  of  by  the  regular  appropria- 
tions process. 

I  would  propose,  and  I  will  discuss 
this  further  with  the  distinguished  mi- 
nority leader  and  other  Senators  who 
have  particular  jurisdiction  or  respon- 
sibilities In  this  respect,  that  we  also 
take  up  the  so-called  highway /jobs  bill 
as  generally  described  by  Secretary  of 
Transportation  Drew  Lewis,  and  em- 
braced by  the  President  and  supported 
by  a  numt>er  of  us.  including  this 
speaker. 

In  addition  to  that.  Mr.  President.  I 
would  expect  that  we  will  proceed  to 
the  consideration  of  S.  995  or  attempt 
to  do  so  at  some  point  to  be  arranged 
either  today  or  tomorrow  or  at  a  date 
as  we  may  arrange  that. 

There  are  a  number  of  other  items 
that  we  can  and.  perhaps,  will  take  up. 
but  those  win  be  the  subject  of  consul- 
tation with  the  minority  leader  and 
other  Senators  from  time  to  time. 

One  matter  that  I  feel  that  we  must 
dispose  of  before  this  session  ends  Is 
the  question  of  approving  rules  and 
regulations  for  radio  and  television 
coverage  of  the  Senate.  That  I  would 
expect  to  l>e  taken  up  during  the  lame- 
duck session. 


Thi»  "bullet"  symbol  identiries  tiatementf  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  President.  It  is  my  hope  and  ex- 
pectation that  the  Senate  can  com- 
plete this  session  and  conclude  the 
97th  Congress  on  December  15.  In  any 
event.  I  would  hope  that  it  would  not 
extend  past  December  17. 

Beyond    that.    Mr.    President,    the 
Congress  is  required  by  the  Constitu- 
tion to  convene  on  the  3d  day  of  Janu- 
ary unless  otherwise  provided  for.  I 
will  consult  with  the  minority  leader 
and  with  the  Speaker  and  with  the  mi- 
nority leader  of  the  House  on  how  ex- 
actly we  will  arrange  the  affairs  of  the 
Senate.    But    preliminarily    it    would 
seem  that  we  will  convene  on  the  3d 
and  then  perhaps  adjourn  until  the 
25th  of  January.  It  is  my  expectation, 
based  on  a  conversation  I  had  a  few 
moments  ago  with  the  Speaker  of  the 
House,  that  the  House  will  be  in  ses- 
sion for  most  of  that  week.  I  had  given 
some  thought  to,  and  had  discussed 
with  the  minority  leader,  the  possibili- 
ty of  providing  that,  notwithstanding 
the  convening  of  the  House  on  the  3d. 
we  might  not  convene  until  the  25th.  I 
say  to  my  friend  the  minority  leader 
that  that  does  not  appear  to  be  feasi- 
ble In  view  of  the  fact  the  House  may 
be  In  session  for  4  or  5  days.  I  will  dis- 
cuss that  further  with  the  minority 
leader  In  the  course  of  this  day.  But 
Members  should  be  on  notice  that  we 
probably  will  convene  on  the  3d  of 
January,  as  will  the  House  of  Repre- 
sentatives, and  then  there  is  the  high 
likelihood  that  we  will  go  out  until  the 
25th  of  January,  which  is  customary 
and  usual,  in  order  to  provide  the  time 
for  reorganization  of  the  new  Congress 
and  to  await  the  state  of  the  Union 
message    by    the    President    of    the 
United  States. 


As  haughty  as  the  chrysanthemum. 

As  aggressive  as  the  petunia. 

As  ubiquitous  as  the  violet. 

As  stately  as  the  snapdragon. 

It  beguiles  the  senses 

And  enobles  the  spirit  of  man. .  .  . 

The  marigold  with  flourish  on  soil 
Not  blessed  with  fertility. 
It  marches  through  spring,  summer. 
And  autumn  until  the  frost  of  early  winter 
Takes  Its  toll .  .  .  robust,  rugged,  bright. 
Stately,  single-colored,  and  multi-colored. 
Somehow  able  to  resist  the  onslaughts  of  in- 
sects .  .  . 
What  a  flower  the  marigold  is. 

—Everett  McKlnley  Dlrksen. 

[From  a  speech  on  the  Senate  floor  as 
quoted  by  Louella  Dirksen  in  "The  Honora- 
ble Mr.  Marigold."! 

Mr.  BAKER.  Mr.  President,  I  have 
covered  a  fair  amount  of  ground.  I 
hope  I  have  not  exceeded  the  time  al- 
located to  me  under  the  standing 
order.  If  I  have.  I  apologize  to  my 
friend  the  minority  leader.  I  am  now 
prepared  to  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 
The    PRESIDING    OFFICER.    The 
minority  leader  is  recognized. 


THE  MARIGOLD 
Mr.  BAKER.  Mr.  President,  as  has 
been  my  practice  for  the  past  year,  I 
am  pleased  today  to  ask  unanimous 
consent  that  at  the  end  of  my  remarks 
there  may  be  a  poem  which  is  attrib- 
uted to  my  late  father-in-law.  Senator 
Everett  McKlnley  Dirksen.  who  occu- 
pied this  space  in  the  Senate  for  so 
many  years  with  such  distinction.  It  is 
entitled  "The  Marigold."  a  subject 
near  and  dear  to  his  heart.  He  at- 
tempted for  so  many  years  to  esUbllsh 
the  marigold  as  the  only  indigenous 
flower  growing  In  all  50  States  as  the 
national  floral  symbol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  poem  attributed  to  Sen- 
ator Dirksen  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Marigold 
What  a  flower  the  marigold  is  .  .  . 
It  Is  as  sprightly  as  the  daf  f  odU. 
As  colorful  as  the  rose. 
As  resolute  as  the  zinnia. 
As  delicate  as  the  carnation. 


THE  SENATE  SCHEDULE 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  accept,  on  behalf  of  myself  and 
my  other  colleagues  who  were  running 
for  reelection,  the  generous  compli- 
ments of  the  distinguished  majority 
leader  with  respect  to  the  new  lease 
that  we  now  have  established  through 
the  votes  of  the  people. 

I  would  hope  that.  If  it  can  be  ar- 
ranged, the  Senate  would  not  come 
back  on  the  3d,  If  Indeed  the  plan  is  to 
come  back  on  the  3d  and  then  adjourn 
until  the  25th. 

I  have  discussed  this  with  the  distin- 
guished majority  leader.  I  take  from 
his  conversation  that  he  has  discussed 
the  matter  with  the  Speaker  of  the 
House.  I.  too,  will  discuss  the  matter 
with  the  Speaker.  But  If  we  come  back 
on  the  3d,  this  will  cause  Senators  who 
have  to  come  from  distant  parts  of  the 
Nation  to  have  to  travel  those  dis- 
tances and  merely  answer  a  quorum 
call,  perhaps,  and  then  go  back  home 
for  2  or  3  weeks. 

I  would  urge  the  majority  leader  to 
think  carefully  and  more  about  this 
matter  and.  depending  upon  what  the 
House  plans  to  do  during  those  3  or  4 
days,  it  might  not  be  necessary  for  the 
Senate  to  come  back  on  the  3d.  Per- 
haps the  Senate  could  come  back  at  an 
earlier  date  than  the  25th  but  still 
avoid  coming  in  on  the  3d  and  then  go 
and  come  a  second  time  on  the  25th. 

Mr.  BAKER.  WlU  the  Senator  yield 

briefly  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  Senator.  I 

will,  indeed,  continue  to  monitor  that 

situation.  I  would  also  wish  to  consult. 


however,  with  those  newly  reelected 
Senators  and  newly  elected  Senators 
who  are  also  affected  in  terms  of  a  day 
on  which  they  take  their  oaths  of 
office.  I  believe  that  would  not  affect 
their  seniority  or  standing  in  the 
Senate,  but  I  would  like  to  talk  to 
them,  as  well. 

I  will  take  it  up  with  my  caucus,  and 
I  assume  that  the  Senator  from  West 
Virginia  will  do  the  same  with  his 
caucus  on  tomorrow  and  perhaps  he 
and  I  can  discuss  the  matter  again  on 
Tuesday. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  think  that  the  distinguished 
majority  leader  has  outlined  an 
agenda,  part  of  which  I  certainly 
would  agree  with,  some  of  which  I 
might  not,  but  certainly  one  which  is, 
to  a  considerable  extent,  I  think,  nec- 
essary for  the  Senate  to  address  itself 
to.  Any  appropriations  bills  that  may 
be  available,  of  course,  should  be  acted 
upon  and  if  there  is  a  Jobs  bill  that  can 
be  enacted  I  think  that  is  of  a  para- 
mount nature. 

I  would  suggest  that  we  ought  not 
limit  ourselves,  however.  In  the  long 
run.  I  am  not  saying  that  we  have  to 
do  this  in  the  short  run,  but  certainly 
as  the  new  Congress  convenes  we  are 
going  to  have  to  give  attention  to  the 
economy  and  to  monetary  policy  and 
to  trade  policy  and  to  the  rebuilding  of 
the  infrastructure  of  this  country— Its 
bridges.  Its  roads,  water  and  sewer  fa- 
cilities and  the  revitalization  of  the  in- 
dustries   of    this    coimtry.    many    of 
which  are  no  longer  operating  at  even 
50  percent  of  capacity,  the  steel  indus- 
try being  a  paramount  example.  It  is 
my  understanding  that  the  steel  indus- 
try   is    operating    at    less    than,    or 
around,  40  percent  of  capacity  at  this 
time.  I  do  not  think  that  this  country 
can  allow  itself  to  become  purely  a 
service-oriented  economy  and  depend- 
ent upon  other  countries  for  such  vital 
Items  as  steel.  So  I  would  anticipate  a 
rather  broad  agenda  along  those  lines, 
and  I  know  that  my  comrades  and  I 
will  be  discussing  this  In  caucus  tomor- 
row and  in  future  caucuses.  But  I  do 
not  think  that  we  can  content  our- 
selves with  simply  a  temporary  jobs 
bill.   I   think  there   has  to  be  more 
thought  given  to  the  whole  matter 
than  just  the  passage  of  a  Jolss  bill. 

As  to  a  gasoline  tax.  I  want  to  talk 
with  my  colleagues  about  that.  too.  I 
say  to  the  distinguished  majority 
leader.  We  will  be  meeting  in  caucus 
tomorrow.  I  am  sure  there  will  be 
some  who  will  be  supportive,  some 
who  might  not  be  supportive,  and 
some  who  have  other  ideas.  We  will  be 
discussing  those  on  tomorrow. 

I  have  nothing  further  that  I  would 
say  except  with  respect  to  the  com- 
ments of  the  distinguished  leader 
anent  legislation  dealing  with  changes 
of  the  rules  in  the  Senate.  Senator 
Lone  is  not  on  the  floor  and  there  are 
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other  Senators  who  are  interested  in 
this  matter.  I  will  be  agreeable  to  sit- 
ting down  with  those  Senators  and  dis- 
cussing it  with  them  and,  in  turn,  dis- 
cussing it  with  the  majority  leader, 
and.  perhaps  in  their  company,  it  may 
be  that  some  agreement  could  be 
worked  out.  Judging  from  the  past, 
however,  it  would  seem  to  be  a  rather 
tall  order  to  expect  the  Senate  to 
enact  legislation  dealing  with  televised 
proceedings  within  the  3  weeks  that 
we  are  here,  especially  when  we  need 
to  give  attention  to  more  pressing 
things  at  the  moment,  such  as  the 
economy,  jobs,  interest  rates,  mone- 
tary policy,  and  so  on. 

But  I  assure  the  distinguished  ma- 
jority leader,  as  I  have  privately,  that 
I  will  be  talking  with  colleagues  on  my 
side  of  the  aisle  about  the  matter  of 
television  in  the  Senate  and  we  will,  in 
turn,  be  talking  with  him  and  other 
Senators  as  he  wishes.  It  may  be  that 
some  agreement  can  be  worked  out, 
and  maybe  it  cannot.  But.  in  any 
event,  the  majority  leader  has  my  as- 
surance that  that  will  be  under  discus- 
sion on  my  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  thank  the 
Senator  for  his  remarks  in  that  re- 
spect. I  do  fully  understand  the  sensi- 
tivity of  this  issue  and  the  potential 
for  consuming  a  great  deal  of  time. 
But  I  am  encouraged  to  hear  the  mi- 
nority leader  say  that  we  might  be 
able  to  work  something  out  and  I  want 
to  tell  him  I  am  in  a  mood  to  deal. 


JMI 


THE  1982  ELECTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  the  drama  and  dynamic  of 
American  politics  continues,  so  does 
our  work  in  this  great  body,  the  U.S. 
Senate.  In  some  ways  we  reflect  and 
respond  to  events  in  the  land,  in  other 
ways  we  are  the  catalyst  for  policy 
changes  that  affect  many,  many  lives. 

The  Senate  today  is  a  far  different 
one  than  when  we  last  stood  on  this 
floor,  and  so,  I  suspect,  our  priorities 
and  agenda  will  be  similarly  changed.  I 
say  this  in  spite  of  the  fact  that  the 
numbers  in  both  parties  remain  essen- 
tially unchanged.  Numbers  alone 
cannot  accurately  reflect  what  I  con- 
sider to  be  a  tremendous  Democratic 
victory.  Senate  Democrats  held  their 
own  against  great  odds,  winning  in  the 
process  over  55  percent  of  the  popular 
votes  cast.  In  the  1980  Presidential 
election,  which  the  administration  has 
repeatedly  referred  to  as  a  "mandate" 
to  govern,  the  President  received  49.6 
percent  of  the  popular  vote.  Perhaps 
we  should  now  claim  title  to  this  so- 
called  mandate. 

However.  Mr.  President,  that  would 
not  be  a  particularly  accurate  or 
useful  claim,  although  it  would  nuOie 
good  political  hypert)ole. 

It  is  more  accurate  to  say  that  the 
American  people  have  sent  a  message 


to  Washington.  It  is  a  short,  simple, 
and  clear  message,  a  request,  no  less, 
to  balance  and  moderate  all  the  basic 
elements  of  the  President's  program, 
so  that  economic  security  once  again 
becomes  an  essential  part  of  our  lives, 
not  a  luxury. 

Our  situation  is  critical,  and  the 
people  know  it.  They  want  us  to  put 
aside  blind  ideology  and  political  alle- 
giance. They  want  an  effort  from  their 
leaders  equal  in  integrity  and  purpose- 
fulness  to  the  seriousness  and  depth  of 
the  problems  that  face  us. 

And  we  as  E>emocrats  would  like  to 
be  equal  partners  in  that  process.  In 
the  last  2  years  we  have  l)een  excluded 
from  policy  discussions  too  often  to 
have  as  much  input  as  we  would  have 
liked. 

But  I  think  the  election  returns,  the 
realities  of  the  political  marketplace, 
will  bring  us  quite  a  bit  back  into  the 
process.  I  firmly  l)elieve  such  a  move  is 
at>solutely  necessary  to  get  us  moving 
forward  again. 

Surely  it  is  time  to  reassert,  as  the 
election  has  reaffirmed,  the  tradition- 
al convictions  and  compassions  of  the 
Democratic  Party.  Not  least  among 
these  are  the  principles  that  govern- 
ment should  be  an  instrument  of  jus- 
tice and  opportunity,  that  the  low 
income,  the  elderly  and  the  very 
young  require  our  support,  and  that 
government  should  help  prepare 
people  for  self-sufficiency. 

We  know  that  some  of  the  old  forms 
of  government  intervention  have  not 
been  sufficient,  and  in  some  cases  were 
misdirected,  because  they  failed  to  en- 
hance productivity  and  provide  the 
growth  necessary  to  allow  for  humane 
programs. 

We  know  as  well  that  the  solution  to 
these  kinds  of  problems  lie  in  adjust- 
ment, not  abdication  from  our  goals  or 
ideals. 

We  know  we  cannot  afford  any  more 
of  the  outdated,  radically  conservative 
thinking  that  threatens  the  balanced, 
sustained  economic  growth  necessary 
to  preserve  our  political  ideals. 

I  fully  expect  many  useful  and  im- 
portant suggestions  to  be  forthcoming 
in  the  weeks  ahead.  Many  colleagues 
have  used  the  Interregnum  to  rethink 
positions  and  develop  new  Ideas.  I 
doubt  that  any  more  gimmicks— slo- 
gans posing  as  ideas— such  as  the  so- 
called  supply-side  experiment,  will  be 
offered.  Pragmatism  and  realism 
should  be  our  watchwords. 

Speaking  as  one  Senator  who  has 
just  concluded  a  rigorous  campaign, 
talking  with  and  listening  to  the 
people  of  West  Virginia,  I  am  prepared 
to  Introduce  or  reintroduce  several 
pieces  of  legislation  which  I  believe 
are  essential  components  of  any  recov- 
ery package. 
These  measures  include: 
First.  A  measure  to  bring  down  in- 
terest rates  by  establishing  targets 
consistent  with  historic  levels: 


Second.  A  measure  to  create  a  Na- 
tional Investment  Corporation  to  both 
assist  ailing  basic  industries  and  to 
provide  affordable  financing  for  new 
capital  Investments  and  research  by 
small  businesses  in  industries  with  a 
strong  growth  potential;  and. 

Third.  A  measure  to  rebuild  our  in- 
frastructure, aid  the  displaced  worker, 
provide  targeted  public  service  em- 
ployment, and  increase  the  number  of 
weeks  the  long-term  unemployed  can 
receive  benefits,  all  designed  to  pro- 
vide an  umbrella  of  protection  and 
hope  for  the  3.5  million  newly  unem- 
ployed. 

The  other  immediate  issue,  of 
course,  is  social  security.  There  is  no 
more  important  short-term  challenge 
than  this. 

I  am  all  too  aware  that  no  miracle 
program  exists  which  will  produce  In 
the  near  term  and  a  balanced  budget, 
full  employment,  steady  growth,  and 
revenues  adequate  to  fund  fully  our 
every  defense  and  domestic  need. 

But  policy  decisions  have,  in  great 
part,  exacerbated  our  current  situa- 
tion, and  the  hard  work  on  new  poli- 
cies—pragmatic, balanced,  and  fair 
policies— must  begin  immediately  if  we 
are  to  repair  the  damage  already  done. 
Although  it  is  not  practical  to  expect 
Congress  to  declare  and  implement  an 
alternative  program  for  the  country- 
leadership  by  conunittee  is  not  plausi- 
ble—I  have  inunense  faith  In  the  abili- 
ty of  Senators  to  do  what  needs  to  be 
done. 

Finally.  Mr.  President,  let  me  ac- 
knowledge my  gratitude  and  affection 
for  the  people  of  West  Virginia,  who 
have  just  renewed  our  partnership. 

Having  traveled  my  State  so  widely 
and  intensively,  in  a  way  I  feel  I  know 
its  people  in  a  more  unique  and  mean- 
ingful way  than  almost  anyone  else.  I 
have  been  steeped  in  the  small  rural 
towns  and  mining  communities  for  my 
entire  life.  The  wisdom  and  support  I 
continue  to  find  in  the  hamlets,  cross- 
roads, and  communities  of  West  Vir- 
ginia remain  a  source  of  inspiration  to 
me. 

It  is  in  this  spirit  that  I  look  ahead 
to  the  task  before  us. 

Mr.  President,  I  am  very  happy  to 
yield  my  remaining  time  to  the  Sena- 
tor from  Ohio,  Senator  MrrzziTBACif . 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

S.  9SS 

Mr.  METZEN6AUM.  I  thank  the 
distinguished  minority  leader. 

Mr.  President.  I  address  myself  to 
the  majority  leader,  who  I  think  holds 
such  important  responsibilities  in  this 
body.  I  have  always  attempted  to  try 
to  be  up  front  with  him  as  to  where 
the  Senator  from  Ohio  stands  on  cer- 
tain matters:  what  impact,  if  any,  he 
might  have  on  the  pending  legislative 
agenda. 


I  do  not  think  I  need  repeat  my  own 
strong  views  enunciated  by  the  minori- 
ty leader,  the  problems  with  the  econ- 
omy, probably  the  MX  will  be  an  issue, 
or  at  least  we  will  talk  about  it,  and 
the  problems  of  appropriations  bills 
that  the  President  wants  us  to  take 
up.  which  we  are  here  to  meet  and  ad- 
dress. 

That  being  the  case,  it  seems  to  me 
that  this  special  session  will  have  to 
consider  a  certain  number  of  meas- 
ures, not  the  least  of  which  is  S.  995, 
which  are  extremely  controversial, 
which  represent  very  special  interests, 
and  which  cannot  be  disposed  of  with- 
out considerable  debate  and  nimierous 
roUcalls.  On  that  measure,  as  well  as  a 
number  of  others,  the  specifics  of 
which  the  majority  leader  is  familiar 
with  by  reason  of  my  addressing 
myself  to  that  subject  before  the  ses- 
sion concluded.  I  would  just  like  to  say 
that  if  we  are  to  proceed  with  the 
work  at  hand,  I  would  hope  that  we 
would  not  have  too  many  diversionary 
procedures  that  would  tie  up  the 
Senate  and  that  which  I  would  consid- 
er to  be  urmecessary  debate  on  legisla- 
tion that  is  of  interest  only  to  a  very 
limited  number  of  persons  or  groups 
and  not  really  dealing  with  the  major 
problems  confronting  the  Nation  at 
the  moment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  METZENBAUM.  I  yield. 
Mr.  BAKER.  I  do  understand  the 
depth  of  the  feelings  the  Senator  from 
Ohio  has  on  a  number  of  issues,  in- 
cluding specifically  S.  995.  Indeed,  he 
has  always  been  up  front  with  me  and 
level  with  me  on  his  point  of  view.  I 
think  surely  he  will  agree  I  have  been 
with  him.  What  I  must  say  Is  that  one 
of  the  things  that  he  must  be  aware 
of.  as  I  have  stated  on  the  floor,  is 
that,  in  exchange  for  the  distin- 
guished President  pro  tempore  not  to 
Insist  on  the  commitment  I  previously 
made  to  take  up  S.  995  In  the  earlier 
session,  I  would  attempt  to  bring  it  up 
in  the  lameduck. 

It  is  one  of  the  matters  of  debate  m 
the  Senate,  certainly  with  the  leader- 
ship of  the  Senate,  on  the  commit- 
ment which  has  been  made.  I  have 
that  commitment  in  mind  from  the 
Senator  from  South  Carolina.  I  would 
like  very  much  not  to  go  through  the 
ritual  today  of  trying  to  do  that.  I 
would  like  to  arrange  to  do  It  tomor- 
row. There  are  a  number  of  Members 
not  here  today  and  a  number  who  are 
not  here  have  a  particular  Interest  In 
this  subject. 

What  I  would  like  to  propose,  and  I 
hope  the  Senator  from  Ohio  will  find 
it  attractive,  and  the  Senator  from 
West  Virginia,  the  minority  leader, 
might  find  It  agreeable.  Is  a  unani- 
mous-consent request  which  would,  in 
effect,  reserve  the  first  day's  status 
quo  over  from  today  until  tomorrow  so 
that  all  Members  will  be  protected.  No 


Member  will  lose  any  rights.  We  will 
be  in  a  position  tomorrow  to  proceed 
with  a  full  complement  or  at  least  a 
more  full  complement  of  Senators  con- 
cerned with  this  Issue. 

Mr.  METZENBAUM.  Absent  further 
consideration,  I  am  not  sure  the  Sena- 
tor from  Ohio  is  prepared  to  agree 
with  that,  but  that  is  not  to  say  that 
the  Senator  from  Ohio  would  not  dis- 
cuss this  with  the  majority  leader  and 
the  minority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
and  I  appreciate  his  remarks. 

I  would  point  out  that  for  practical 
reasons  dealing  with  the  rules  I  must 
make  that  decision  within  the  next  20 
minutes.  I  hope  we  might  expedite 
that. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  will  the  majority  leader 
yield? 

Mr.  BAKER.  I  believe  my  time  has 
expired.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  All  time  has  ex- 
pired. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  60 
minutes. 
The  Senator  from  Virginia. 


THE  NEED  TO  CUT  FEDERAL 

SPENDING 
Mr.  HARRY  F.  BYRD,  JR.  Mr. 
I»resldent.  I  want  to  comment  briefly 
on  a  news  1-eport  this  morning  of  a  tel- 
evision Interview  that  the  distin- 
guished majority  leader  had  yesterday 
on  "Face  the  Nation."  I  believe. 

In  reading  the  news  account  this 
morning,  assiuning  the  accuracy  of  the 
report,  I  must  say  that  the  Senator 
from  Virginia  found  It  very  discourag- 
ing. 

As  I  understand  the  distinguished 
majority  leader,  judging  again  only  by 
the  news  account  because  I  did  not  see 
the  show,  the  distinguished  majority 
leader  Indicated  or  stated  that  the 
Congress  would  not  reduce  the  rate  of 
Increase  In  domestic  spending,  would 
not  reduce,  to  some  degree,  the  accel- 
erated proposals  or  accelerated  spend- 
ing for  defense,  and  would  not  tackle 
the  entitlement  problem. 

I  think  every  Member  with  whom  I 
have  talked  privately  admits  that 
something  must  be  done  about  the  en- 
titlement programs. 

In  the  news  account  today  of  the 
"Pace  the  Nation"  interview,  the  ma- 
jority leader,  if  he  was  quoted  accu- 
rately, said  that  the  Nation  must  now 
live  with  deficits  substantially  exceed- 
ing $100  billion  for  at  least  3  years  and 
maybe  5  years. 

The  majority  leader  further  was 
quoted  as  saying  that  the  Federal  Re- 


serve has  the  responsibility  and  must 
take  action  to  reduce  Interest  rates. 

Well.  I  think  interest  rates  must  be 
reduced.  Interest  rates  are  devastat- 
ing. They  have  been  and  they  are  now. 
But  it  is  the  Congress  of  the  United 
States  which,  in  my  judgment,  is  pri- 
marily responsible.  If  the  Congress  Is 
not  willing  to  tackle  the  spending  pro- 
grams, then  how  are  we  going  to  get 
this  coimtry  back  on  a  sound  financial 
basis  and  bring  interest  rates  down  on 
a  sustainable  basis? 

How  can  the  Federal  Reserve  Board 
bring  Interest  rates  down  except,  when 
you  clear  away  all  the  excess  language, 
by  printing  more  money?  And  when 
you  print  more  money,  you  depreciate 
the  value  of  everything. 

I  am  not  one  of  those,  and  I  admit 
that  I  am  In  a  minority,  who  says  the 
Federal  Reserve  Board  alone,  without 
help  from  the  Congress,  can  bring 
down  interest  rates.  I  think  they  can 
bring  down  Interest  rates  on  a  tempo- 
rary basis.  I  do  not  think  they  can  do 
it  on  a  permanent  basis  without  sub- 
stantially rekindling  Inflation. 

We  spent  2  years  attempting  to 
bring  inflation  down,  and  we  have 
brought  Inflation  down  under  the 
leadership  of  President  Reagan. 

What  disturbs  me  about  the  com- 
ments today,  assuming  again,  that 
they  were  accurately  reported.  Is  that 
the  majority  leader  seems  to  have 
thrown  in  the  towel  on  controlling 
spending  even  before  the  session  start- 
ed. 

I  hope  the  majority  leader  does  not 
so  intend.  I  admit  that  my  views  on 
Government  spending  are  somewhat 
different  from  those  of  most  of  my 
colleagues.  But  I  do  believe  the  basic 
and  the  No.  1  problem  for  Govern- 
ment is  to  get  spending  under  control. 
If  we  get  spending  under  control,  we 
will  get  interest  rates  under  control 
and  we  will  get  taxes  under  control. 
Spending  must  play  a  very  important 
part  In  our  efforts  to  get  this  country 
back  on  the  track. 

I  realize,  as  a  politician,  that  It  Is  de- 
sirable to  say,  well,  the  Federal  Re- 
serve Board  ought  to  handle  this:  Con- 
gress cannot  handle  It.  But  I  do  not 
believe  the  Federal  Reserve  Board  can 
handle  It  alone.  It  Is  a  question  of 
monetary  policy  and  fiscal  policy.  It 
has  to  be  a  combination  of  the  two. 
Without  that  combination.  In  the  long 
run.  I  do  not  believe  much  can  be  ac- 
complished. I  admit  that  in  the  short 
run.  if  the  Federal  Reserve  Board 
opened  up  the  printing  presses.  Inter- 
est rates  would  be  reduced  on  a  tempo- 
rary basis,  but  not,  in  my  judgment,  on 
a  long-term  basis. 

Mr.  BAKER.  Mr.  President,  will  the 

Senator  yield  to  me? 

Mr.  HARRY  F.  BYRD,  JR.  I  jield. 

Mr.  BAKER.  Mr.  President,  I  shall 

not  take  long.  I  enjoy  doing  those 

news  programs,  and  one  reason  is  that 
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I  assume  that  no  one  watches:  there- 
fore I  am  free  to  say  anything  I  care 
to  say  and,  as  a  result.  I  perhaps  say 
things  with  less  precision  that  I 
should.  That  certainly  may  be  the  case 
now  because  I  certainly  did  not  mean 
to  imply,  nor  do  I  now  imply,  that  we 
are  going  to  throw  in  the  towel  and 
abandon  the  fight  to  save  the  re- 
sources of  the  Government  and  cut 
the  budget.  I  have  scars  and  marks  on 
my  body  to  prove  that  I  have  been  in 
the  vanguard  of  those  trying  to  reduce 
spending.  I  bled  all  over  this  floor 
trying  to  do  that,  with  some  level  of 
success. 

What  I  did  say  yesterday.  I  fear, 
puts  me  in  the  category  of  the  messen- 
ger bearing  bad  tidings.  That  is  that, 
notwithstanding  our  continuing  effort 
to  save  money— and  believe  me.  I  shall 
once  again  be  in  the  vanguard  of  those 
in  this  Chamber  who  are  attempting 
to  cut  Federal  spending— notwith- 
standing our  very  best  efforts  and  as- 
suming that  we  are  successful  to  the 
ultimate  extent,  no  matter  how  you 
slice  it.  as  a  practical  matter,  those 
savings  are  not  going  to  have  an 
impact  on  the  immediate  deficits. 
They  are  going  to  malce  some  differ- 
ence. 

The  cold  hard  fact  of  the  matter  is 
that,  even  doing  the  best  we  can  on 
fiscal  restraint,  we  are  going  to  have  to 
.have  two  other  things  to  get  the  defi- 
cit down  to  something  like  acceptable 
levels.  One  is  to  stimulate  the  econom- 
ic productivity  of  this  Nation  in  order 
to  increase  revenue  and  the  other  is  to 
let  time  pass  in  which  our  savings  and 
changes  in  structural  arrangements 
will  produce  future  savings,  as  in  the 
case  of  entitlements. 

SpeaJiing  of  entitlements.  I  did  not 
mean  to  say.  and  I  do  not  believe  I  did 
say.  that  we  are  not  going  to  address 
changes  in  entitlements.  Of  course  we 
have  to  do  that.  My  point  is,  we  are 
not  going  to  get  any  big  savings  from 
changes  we  make  today  or  in  January 
or  February  for  1  year  or  2  years  or  3 
years. 

I  did  not  mean  to  say  we  are  not 
going  to  try  to  cut  domestic  programs 
any  more.  Of  course  we  shall  try  to  do 
that.  What  I  did  say  is  that  we  have 
cut  a  lot  and  there  is  not  much  more 
we  can  cut;  we  are  not  going  to  be  able 
to  cut  much  more  out  of  domestic  pro- 
grams, including  entitlements. 

On  defense  spending,  I  did  not  say 
there  will  not  be  cuts  in  defense  spend- 
ing but  there  will  not  be  massive  cuts, 
because  I  believe  this  country  will  be 
in  jeopardy  if  we  do  not  go  along  with 
the  modernizing  and  upgrading  of  the 
Defense  Establishment  of  the  United 
States.  If  you  believe  that,  there  is  not 
much  you  can  cut  in  the  defense 
budget. 

So  I  find  myself  in  unhappy  circum- 
stances with  the  questions  put  to  me 
on  that  TV  program  yesterday: 


Do  you  think  you  are  going  to  cut  much 
out  of  defense? 

No.  I  do  not  think  we  are  going  to  cut 
much.  We  will  cut  but  not  »  lot. 

Do  you  think  you  will  cut  some  out  of  the 
entitlement  programs? 

We  are  going  to  do  some  cuts  and  chang- 
ing, but  it  will  be  several  years  before  we 
reap  the  rewards  of  those  cuts  and  changes. 

EK)  you  think  you  can  cut  much  out  of  dis- 
cretionary appropriations? 

Not  much,  because  there  Is  not  much 
more  we  can  cut. 

We  shall  continue  to  fight  the  good 
fight.  I  shall  continue  to  lead  the 
charge  to  try  to  conserve  every  dollar 
we  can.  The  cold,  hard  fact  of  the 
matter  is  we  have  to  get  the  produc- 
tion and  commercial  activity  of  this 
country  up  if  we  are  to  close  that  gap. 
We  have  to  get  the  country  moving. 
To  a  remarkable  extent,  that  is  a 
direct  product  of  the  cost  of  money. 

Mr.  President,  one  final  word  about 
the  Federal  Reserve.  I  am  not  a  per- 
sistent critic  of  the  Federal  Reserve,  as 
the  Senator  from  Virginia  must  surely 
know.  I  have  resisted  the  temptation 
and  the  suggestions  that  we  ought  to 
make  structural  changes  in  the  Fed. 
But.  Mr.  President,  the  Federal  Re- 
serve System,  while  it  is  the  central 
bank  and  independent,  also  has  re- 
sponsibilities of  its  own.  Right  now. 
they  are  still  charging  an  inflation 
premium  of  5  or  6  or  7  percent,  mean- 
ing the  cost  of  money  beyond  the 
usual  margin  above  inflation,  which  I 
think  is  too  high.  I  think  those  rates 
have  to  come  down. 

I  do  not  think  there  is  a  major  risk 
of  reigniting  inflation  for  the  time 
being.  I  think  the  Fed  has  done  a  good 
job  so  far  in  assisting  in  this  fight.  But 
I  think  it  is  time  that  we  devoted  our 
energies  to  reenergizing  the  economy 
instead  of  just  trying  to  contain  infla- 
tion. I  think  we  have  won  that  fight, 
or  almost  won  it.  It  is  time  to  move  on 
now  to  other  matters. 

Mr.  President,  I  have  taken  a  great 
deal  longer  than  I  should  and  I  apolo- 
gize to  the  Senator  from  Virginia  for 
that. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  for  his  response. 

Mr.  BAKER.  I  hope  he  has  a  better 
understanding  of  what  I  have  In  mind 
with  those  remarks. 


URGENT       SUPPLEMENTAL       AP- 
PROPRIATION    FOR     THE     DE- 
PARTMENT OF  LABOR 
The  PRESIDING  OFFICER.  At  this 
time,  the  Chair  directs  the  clerk  to 
report  House  Joint  Resolution  562. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  Joint  resolution  (H.J.  Res.  562) 
making  an  urgent  supplemental  appropria- 
tion for  the  Department  of  Labor  for  the 
fiscal  year  ending  September  30.  1982. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 


Mr.  ROBERT  C.  BYRD.  Would  a 
demand  for  the  reading  of  that  meas- 
ure be  in  order?  

The  PRESIDING  OFFICER.  The 
Chair  is  reading  from  page  194  of  the 
Senate  procedure 

Each  reading  may  be  by  title  only,  unless 
the  Senate  in  any  case  shall  otherwise 
order. 

Mr.  ROBERT  C.  BYRD.  Would  a 
demand  by  a  Senator  that  the  bill  be 

read  be  In  order?  

The  PRESIDING  OFFICER.  The 
Chair  Interprets  this,  with  the  aid  of 
the  Parliamentarian,  to  Indicate  that 
it  requires  the  Senate  as  a  body  to  act, 
that  a  single  Senator  could  not  so 
order. 

Mr.  ROBERT  C.  BYRD.  I  could  not 
hear    the    Chair.    Would    the    Chair 

please  speak  louder?      

The  PRESIDING  OFFICER.  With 
the  advice  of  the  Parliamentarian,  it  is 
the  understanding  of  the  Chair  that 
the  operative  phrase  is  "unless  the 
Senate."  The  interpretation  of  that 
would  be  that  the  Senate  as  a  body 
would  have  to  ask  for  a  reading  and 
that  a  single  Senator  could  not 

Mr.  ROBERT  C.  BYRD.  So  a 
motion  by  a  single  Senator  that  the 
bill  be  read  would  be  in  order? 

The  PRESIDING  OFFICER.  An 
order  of  the  Senate  is  either  by 
motion  or  with  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  A  motion 
would  be  In  order  that  the  bill  be 
read? 

I  say  to  the  distinguished  majority 
leader  that  I  do  not  intend  to  make 
such  a  motion.  I  merely  want  to  clarify 
for  the  Record  and  for  my  own  infor- 
mation just  what  the  situation  might 
be. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  the  Chair 
that  his  interpretation— and  the  Chair 
concurs— is  that  would  require  an 
action  by  the  Senate,  either  in  the 
form  of  a  unanimous  consent  or  a 
motion  acted  upon  by  the  body. 
Mr.     ROBERT     C.     BYRD.     So     a 

motion  would  be  in  order? 

The  PRESIDING  OFFICER.  A 
motion  would  be  in  order. 

Mr.  ROBERT  C.  BYRD.  And  that 
motion  would  be  debatable? 

The  PRESIDING  OFFICER.  Under 
the  present  order  we  are  in  morning 
business.  5  minutes  being  allocated  to 
each  Member  recognized,  so  in  that 
context  the  minority  leader  is  correct 
that  it  Is  debaUble. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  will  not  make  such  a  motion. 
It  is  my  personal  intention  to  agree  to 
the  request  of  the  majority  leader. 
This  win  not  bind  other  Members  to 
agree.  But  just  for  the  Information  of 
myself  and  so  that  we  might  have  the 
Information  in  the  Record,  I  made  the 
parliamentary  inquiry.  I  thank  the 
Chair. 
Mr.  BAKER  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  Is 
there  an  objection  to  further  proceed- 
ing on  the  joint  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  title  been  read? 

The  PRESIDING  OFFICER.  The 
title  has  been  read. 

Mr.  ROBERT  C.  BYRD.  Then  I 
object  to  further  proceeding  on  the 
joint  resolution.  

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  placed  on  the 
calendar. 

The  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ECONOMIC  FORECAST  BY  THE 
BUREAU  OF  ECONOMIC  ANALY- 
SIS 

Mr.  MOYNIHAN.  Mr.  President, 
earlier  in  our  session  the  distinguished 
Senator  from  Virginia  and  our  majori- 
ty leader  exchanged  remarks  useful 
and  I  think  relevant  with  respect  to 
the  majority  leaders  comments  yester- 
day that  we  could  anticipate  a  series  of 
deficits  for  3  to  5  years  and  the  rel- 
evance of  interest  rates  thereto.  I  rise 
simply  to  report  to  the  Senate  that 
while  we  have  been  in  recess,  the  Na- 
tional Commission  on  Social  Security 
Reform  met  on  November  10  for  a  3- 
day  period.  It  fell  to  us  to  make  an  es- 
timate of  what  would  be  the  short- 
term  needs  of  the  OASI  system,  which 
is  to  say  the  needs  in  the  remainder  of 


the  decade.  And  in  order  to  make  that 
estimate,  which  we  did.  our  distin- 
guished Chairman.  Dr.  Greenspan, 
asked  the  Bureau  of  Economic  Analy- 
sis in  the  Department  of  Commerce  to 
attach  as  a  module  to  its  basic  econo- 
metric model  the  social  security 
system  and  nm  the  social  security 
income  and  outgo  through  the  remain- 
der of  the  decade.  On  the  basis  of 
these  projections  we  made  estimates 
of  what  we  would  need. 

Now.  Mr.  F»resident,  there  is  not  a 
more  professional  body  in  our  Govern- 
ment at  forecasting  than  the  Bureau 
of  Economic  Analysis,  which  tells  us 
what  the  GNP  is  and  all  the  other 
basic  data  of  our  country. 

I  should  like  to  place  in  the  Record 
at  this  point  so  it  will  be  known— it 
has  not  been  published- the  Bureau's 
forecasts  for  the  decade. 

Now,  granted  the  limits  of  any  such 
efforts.  They  are,  nonetheless,  the 
best  available.  And  as  their  base  esti- 
mate the  Bureau  projects  a  deficit  for 
the  year  1983  of  $159  billion;  for  1984. 
$164  billion;  for  1985,  $165  billion;  for 
1986.  $153  biUion;  for  1987,  $156  bil- 
lion; for  1988,  $163  billion;  for  1989, 
$157  billion,  and  then  in  1990,  $129  bil- 
lion. 

A  pessimistic  estimate  which  pro- 
jects a  recession  in  1986  and  1987,  as  I 
recall,  shows  the  1987  deficit  at  $255 
billion.  That  is  the  pessimistic  one, 
which  shows  a  dip  in  the  outyears, 
which  would  not  be  ahistorical.  A  busi- 


ness cycle  of  3  to  4  years  has  been  av- 
erage. 

And  so,  Mr.  President,  because  there 
might  be  Senators  who  wish  to  have 
this  data,  I  ask  unanimous  consent 
that  the  tables  be  placed  in  the 
Record  with  the  understanding  that 
these  tables  were  done  in  my  office 
from  the  printouts  provided  us  by  the 
Bureau.  They  are  not  the  work  of  the 
Bureau  as  such  but  are  extrapolations 
from  them. 

Mr.  President,  the  majority  leader 
was  not  at  odds  with  the  Bureau  of 
Economic  Analysis  in  what  he  said.  He 
is  no  more  happy  about  it,  no  doubt, 
than  they,  but  this  is  what  the  num- 
bers are  telling  the  executive  branch. 

Second,  if  I  may  just  very  briefly 
say.  since  the  majority  leader  is  on  the 
floor,  I  think  his  remarks  yesterday 
about  the  Federal  Reserve  were  timely 
and  relevant.  I  remind  him  what  he  al- 
ready knows,  that  this  Congress  and 
this  Senate  in  its  first  budget  resolu- 
tion adopted  the  first  language  ex- 
pressing concern  about  the  level  of 
Federal  Reserve  interest  rates,  the 
first  language  in  the  history  of  the 
Federal  Reserve.  It  never  happened 
before.  It  happened  by  this  Congress, 
and  for  the  majority  leader  to  express 
his  continuing  concern  simply  to  my 
mind  reflects  a  concern  this  body  has 
already  stated. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


FEDERAL  DEFICIT  AS  PROJECTED  BY  THE  REAGAN  ADMINISTRATION 


[In  Minns  o<  dollars] 


1981 


1982 


1983 


198< 


1985 


1986 


1987 


1988 


1989 


199C 


t  pror*"  ta  economc  reconwy  (ssuKi  tp»  the  While  House.  Fed  18.  1981) 

Midsesai  budpt  mti  ()iil»  15.  1981)   _— - — 

1983  bud(H  (F*  8,  198?)  . 

Commerce  Depjrtmenl  (Bureau  o(  tamome  Aiutifso,  Wx  «.  1982) 

B»(  estimile  

Pessamtc  estmtte 


-545 
-55  6 
-57,9 
-57  9 

-60,0 
-60  0 


-450 
-42.5 
-98  6 
-108  9 

-142  5 
-142  5 


-229 
-22  9 
-915 

-1150 

-158  5 
-157  6 


*5 

^  5 

-829 

-926 

-164  3 
-164  3 


*69 
-^58 
-719 
-73  3 

-164,6 
-172,3 


+  299 
-^28  2  . 
NA  , 
-656 

-153  0 
-2134 


-156 
-255 


-162  8 
-2083 


-157  4 
-192  6 


-128  7 

-178! 


GROSS  NATIONAL  PRODUCT 


1979         1980         1981         1982         1983         1984        1985        1986         1987         1988        1989         1990 


Percent  Oarft 
Base  estimate 
PessMnstK  estnale 

BiHions  ot  197?  iloian 
Baseestmale 
PessMKtc  estimale 


28 
2.8 


-04 
-  4 


19 
19 


-16 

-16 


25 
25 


45 

41 


41 
28 


37 
-11 


37 
-11 


29 
50 


29 
38 


22 
20 


^  1:15J:S  ^  ^  lilt5  1:^11  "^  1:-?  1-'  "^  l:?^i  1:^- 


Source  Bureau  of  Ecobbc  »ial»sis.  Ouartertif  Economelrt  Model.  No*  4,  1982 

UNEMPLOYMENT  RATE  AS  PROJECTED  BY  THE  REAGAN  ADMINISTRATION 

(Seasonally  adiusted] 


^ ^ 

1981 

■ 7,8 

7.5 

1982 

72 
73 
89 
92 

96 
96 

1983 

66 
66 
79 
84 

94 

93 

1984 

64 
62 

71 
76 

82 
78 

1985 

60 
58 
64 

72 

74 
68 

1986 

56 
5.5.- 
5.1  ,. 

70 

68 

77 

1987 

1988 

1989 

1990 

»  pfoeram  lor  economic  recowry  (issued  b)f  the  WMte  House,  Fen  18,  1981) 

Midsession  ImOpt  review  (Ji<>  15,  1982)                               ~    

76 

63 
102 

1983  budiel  (Feb  8.  1982)                                      -       " 

7  6 

61 
90 

59 
84 

Miosessior  rtvie»  ol  budjel  (lutj  30  1982)    ■           m-TiumV " 

Department  H  Commerce  (Bureau  o(  tcanomic  Analysis.  Hoy  4,  19K): 

7  6 

58 
86 

Pessimistic  estnaH.-- - 
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mi 


in: 


19(3 


ISM 


IW 


\m 


1M7 


IM 


IMS 


I9W 


k  mpM  to  uamm  mmtr,  (saiM)  In  iln  Miit  Nam  Fit  II.  1911) 

MMuaa  MM  rmn  (Mf  IS  I9«U 

19»3  tmdlll  (Tn  I  19«)  

iWr  30  191?) 


Comnara  Dwrtmail  (Bimu  iH  icommc  Imtrui  Nn  I  1917) 
BorBtmilt 
PbimMic  Btmiiti 


111 
136 

14  1 
14  1 

'  14  1 
'  14  1 


19 

IDS 

iir 

!0i 
101 


71 
75 
10  S 
10  7 

91 

9; 


70 
61 
95 
SI 

10? 
10  7 


60 
60 
15 

69 

110 
IIS 


56 
55 
70 
6? 

101 
100 


10  6 
71 


104 
14 


91 

90 


16 
II 


The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  New  York  for  his  re- 
marks. 


JMI 


ORDERS  FOR  TUESDAY 
Mr.  BAKER.  Mr.  President.  I  should 
like  to  put  two  unanimous-consent  re- 
quests now  which  I  have  discussed 
with  the  minority  leader  and  which  I 
have  discussed  with  the  distinguished 
Senator  from  Ohio  as  well. 

The  first  is  this:  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Tuesday.  Novem- 
ber 30.  1982.  the  reading  of  the  Jour- 
nal be  dispensed  with,  no  resolutions 
come  over  under  the  rule,  no  call  of 
the  calendar  take  place  and  that  after 
the  time  allocated  to  the  two  leaders 
there  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  60  minutes,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each. 

Mr.  President,  before  the  Chair  acts. 
I  should  advise  my  colleagues  that  if 
this  is  granted,  it  will  be  my  intention 
to  move  to  adjourn  the  Senate  at  the 
appropriate  time. 

The  net  effect  of  this  will  be  to  pre- 
serve in  status  quo  the  situation  as  we 
find  it  today  in  respect  to  S.  995.  I  be- 
lieve it  does  not  grant  nor  diminish 
any  rights  that  any  Senator  may  have 
under  the  circumstances.  I  hope  my 
colleagues  will  find  that  request  agree- 
able. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
will  not  object.  I  thank  the  majority 
le^ider  for  arranging  for  the  motion  to 
be  made  on  tomorrow  rather  than 
today,  which  he  and  I  have  discussed. 
While  I  think  there  is  no  question  but 
that  if  the  majority  wished  to  run  out 
the  time  beyond  the  next  hour,  we 
could  do  that,  by  virtue  of  the  parlia- 
mentary inquiries  which  I  made.  But 
that  is  not  our  intent. 

The  majority  leader  made  a  commit- 
ment to  take  up  the  matter  today,  and 
at  my  request  and  at  the  request  of  at 
least  one  or  two  Senators  on  this  side 
of  the  aisle  that  it  be  put  over  until  to- 
morrow, he  acceded  to  that  request; 
and  this  puts  him  into  a  very  difficult 
position,  and  I  am  not  going  to  take 
advantage  of  that  position.  He  has 
been  exceedingly  kind  and  courteous 
and  understanding  in  dealing  with  me 


and  my  colleagues,  and  in  this  in- 
stance I  would  prefer  that  we  agree  to 
the  request  which  answers  in  part  the 
problems  that  existed  on  my  side  of 
the  aisle,  and  I  hope  It  answers  the 
problems  he  was  confronted  with  on 
his  side. 

I  have  no  objection.       

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER<1  thank  my  friend,  the 
minority  leader. 

There  were  at  least  two.  possibly 
three,  other  ways  we  could  have  dealt 
with  this;  and,  frankly,  none  of  them 
was  as  accommodating  to  Members  as 
this  one. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  just 
entered  be  amended  to  provide  that 
the  Senate  reconvene  tomorrow  at  2 
p.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETO  MESSAGE  ON  S.  2577 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  there  is  a  veto  message 
on  the  desk  on  S.  2577,  which  has  been 
laid  aside  until  not  later  than  the 
course  of  this  day.  Since  it  is  constitu- 
tionally privileged,  I  should  like  to  put 
an  additional  unanimous-consent  re- 
quest. 

I  ask  unanimous  consent  that  the 
veto  message  on  S.  2577  be  laid  aside 
until  the  majority  leader,  after  consul- 
tation with  the  minority  leader,  re- 
quests that  it  again  t>e  laid  before  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
ask  the  majority  leader  if  he  would 
add  a  time  limit  on  that.  I  want  to  be 
sure  that  I  have  an  opportunity  to  talk 
with  at  least  one  of  my  colleagues. 

Mr.  BAKER.  Not  beyond  the  close 
of  business  tomorrow. 

Mr.  ROBERT  C.  BYRD.  That  wlU 
be  fine.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield  to  me? 

Mr.  BAKER.  I  yield  the  floor. 


ORDER  FOR  ADJOURNMENT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  noon  to- 
morrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
CERTAIN  SENATORS  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unsmimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  on  tomorrow,  two  Sena- 
tors be  recognized  on  special  orders  for 
not  to  exceed  15  minutes  each:  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter) and  the  Senator  from  Michigan 
(Mr.  LcviK).  in  that  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  in  addition  to 
the  two  special  orders  previously  pro- 
vided for  on  tomorrow,  the  distin- 
guished Senator  from  Georgia  (Mr. 
Mattinoly)  be  recognized,  in  se- 
quence, on  a  special  order  for  not  to 
exceed  15  minutes.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  ERVIN  ON  CONGRES- 
SIONAL CONTROL  OF  FEDERAL 
COURT  JURISDICTION 

Mr.  HELMS.  Mr.  President,  the  De- 
cember issue  of  the  American  Bar  As- 
sociation Journal  Includes  an  out- 
standing article  by  the  Honorable  Sam 
J.  Ervln.  Jr..  concerning  Judicial 
abuses  of  power  and  available  congres- 
sional remedies.  As  I  have  pointed  out 
many  times  on  this  Senate  floor.  Sena- 
tor E^rvin  fully  supports  congressional 
withdrawal  of  Jurls<llctlon  as  a  means 
of  reining  In  out-of-control  Federal 
Judges. 

Although  some  have  labeled  such 
legislation  "court-stripping"  and  de- 
cried it  as  some  kind  of  unconstitu- 
tional measure  which  will  cause  the 
pillars  of  Federal  Justice  to  come  tum- 
bling down.  Senator  Ervin,  with  his 
vast  understanding  of  American  histo- 
ry and  constitutional  law,  knows 
better.  He  maintains  that  withdrawal- 
of-jurisdiction  legislation  is  vital  to 
curbing    "tyranny    on    the    bench." 


Needless  to  say.  I  am  in  complete 
agreement  with  Senator  Ervin  and 
intend  to  support  legislative  efforts  to 
restore  the  integrity  of  the  Constitu- 
tion. 

Mr.  President,  I  commend  Senator 
Ervin's  article  to  my  colleagues  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Personal  Viewpoiwt— The  Constitutiowal 
Power  or  Congress  Over  Federal  Courts 

(By  Sam  J.  Ervin.  Jr.) 
The  provisions  of  Articles  I  and  III  of  the 
United  SUtes  Constitution  clearly  reveal 
that  Congress  has  ihe  legislative  power  to 
define,  limit,  or  curtail  the  appellate  juris- 
diction of  the  Supreme  Court  and  the  Juris- 
diction of  the  federal  courts  inferior  to  it. 

The  Constitution  Is  the  most  precious  in- 
strument of  Government  ever  devised  by 
the  experience  and  wisdom  of  man.  The 
Founding  Fathers  drafted  and  ratified  it  to 
secure  to  Americans  the  power  of  self-rule 
and  freedom  from  governmental  tyranny, 
whether  legislative,  executive,  or  Judicial. 

They  realized,  however,  that  men  are  falli- 
ble beings  and  that  none  of  them  can  be 
safely  trusted  with  unlimited  power.  To  this 
end.  they  vested  in  the  Supreme  Court  the 
power  to  Interpret  the  Constitution  and 
thereby  gave  It  the  power  to  confine  Con- 
gress, the  president,  and  the  states  to  their 
allotted  constitutional  spheres. 

They  undertook  to  make  Supreme  Court 
justices  faithful  to  the  Constitution  by 
making  it  the  supreme  law  of  the  land  and 
by  requiring  them  as  well  as  all  other  feder- 
al and  state  officers  to  be  "bound  by  oath  or 
affirmation  to  support  it."  They  also  under- 
took to  make  Supreme  Court  justices  inde- 
pendent of  all  things  on  earth  except  the 
Constitution  Itself  by  decreeing  in  Article 
III.  Section  1.  that  "the  judges,  both  of  the 
supreme  and  Inferior  courts,  shall  hold  their 
offices  during  good  behaviour,  and  shall,  at 
stated  times,  receive  for  their  services  a 
compensation  which  shall  not  be  diminished 
during  their  continuance  in  office." 

Notwithstanding  these  provisions,  two 
members  of  the  Constitutional  Convention 
of  1787.  Elbridge  Gerry  of  Massachusetts 
and  George  Mason  of  Virginia,  opposed  rati- 
fication of  the  Constitution  by  the  sUtes  be- 
cause it  conUlned  no  provision  sufficient  to 
compel  activist  Supreme  Court  Justices  to 
obey  their  oaths  or  affirmations  to  support 
the  Constitution  or  to  prevent  them  from 
substituting  their  personal  notions  for  con- 
stitutional precepts,  while  pretending  to  in- 
terpret it. 

I  do  not  favor  Congress's  limiting  the  ju- 
risdiction of  federal  courts  to  adjudicate 
cases  In  which  they  have  manifested  their 
devotion  to  the  Constitution.  I  nevertheless 
rejoice  because  the  Founding  Fathers  re- 
posed in  Congress  the  power  to  define,  limit, 
or  curUll  the  appellate  jurisdiction  of  the 
Supreme  Court  and  the  jurisdiction  of  the 
federal  courts  Inferior  to  it.  The  reason  for 
my  rejoicing  is  simple.  I  abhor  judicial  usur- 
pation and  deem  tyranny  on  the  bench  as 
reprehensible  as  tyranny  on  the  throne. 
The  constitutional  power  of  Congress  to 
define  limit,  or  curtail  the  jurisdiction  of 
these  courts  Is  In  reality  the  only  means  in 
the  Constitution  whereby  activist  Supreme 
Court  justices  can  be  denied  the  autocratic 
power  to  make  themselves  America's  su- 
preme dictators. 


Judicial  activists  are  judges  who  Interpret 
the  Constitution  to  mean  what  it  would 
have  said  If  they,  instead  of  the  Founding 
Fathers,  had  written  it.  The  moral  inhibi- 
tion of  their  oaths  or  affirmations  to  sup- 
port the  Constitution  lias  not  sufficed  to  re- 
strain them.  Life  tenure  and  undimlnishable 
compensation  do  not  render  then  immune 
to  the  temptation  to  make  themselves  inde- 
pendent of  the  Constitution. 

Alexander  Hamilton  asserts  in  the  Feder- 
alist No.  79  that  Supreme  Court  justices 
"are  liable  to  be  impeached  for  mal-con- 
duct"  by  Congress  and  declares  in  the  Fed- 
eralist No.  81  that  "this  is  alone  a  complete 
security"  against  judicial  activism.  I  express 
no  opinion  respecting  the  validity  of  Hamil- 
ton's view  that  judicial  activism  constitutes 
an  impeachable  offense.  It  is  to  be  noted, 
however,  that  this  possibility,  if  it  exists, 
has  had  no  deterrent  effect  on  judicial  activ- 
ism. Moreover,  impeachment  is  a  cumber- 
some process  and  cannot  be  made  effective 
without  the  concurrence  of  two  thirds  of 
the  members  of  the  Senate. 

The  constitutional  power  of  Congress  to 
define,  limit,  or  curtail  the  appellate  juris- 
diction of  the  Supreme  Court  and  the  juris- 
diction of  the  federal  courts  inferior  to  it  is 
exercisable,  however,  by  a  bare  majority  of 
the  houses  of  Congress.  Members  of  Con- 
gress who  revere  the  Constitution  are  likely 
to  demand  that  this  power  be  exercised  with 
frequency  in  the  future  if  activist  Supreme 
Court  justices  do  not  stop  substituting  their 
personal  notions  for  constitutional  precepts, 
while  pretending  to  Interpret  the  Constitu- 
tion. J.  .  ,      ^-  ■ 

The  tragic  truth  is  that  judicial  activism 
has  run  riot  among  Supreme  Court  justices 
during  recent  years.  They  have  belittled  the 
role  of  the  states  in  the  federal  system  of 
government  ordained  by  the  Constitution. 
They  have  ignored  the  fact  that  society  and 
the  victims  of  crime  are  as  much  entitled  to 
justice  as  the  accused,  and  in  consequence 
have  Impaired  the  capacity  of  federal  and 
sUte  courts  to  protect  the  people  from 
criminals.  They  have  nullilled  basic  princi- 
ples of  the  Constitution  and  substituted 
their  personal  notions  for  them  In  cases 
having  racial  overtones.  And  they  have  arro- 
gated to  themselves  the  autocratic  power  to 
prescribe  qualifications  for  voting  in  elec- 
tions and  to  supervise  these  elections  in  de- 
fiance of  provisions  of  the  Constitution  that 
expressly  deny  them  and  the  federal  gov- 
ernment this  power. 

It  is  high  time  for  activist  Supreme  Court 
justices  to  realize  that  the  Constitution  of 
the  United  SUtes  belongs  to  the  people  of 
America  and  not  to  them,  and  that  their  su- 
preme obligation  to  our  country  Is  to  obey 
their  oatlis  or  affirmations  to  support  the 
most  precious  Instrument  of  government 
ever  devised  by  human  experience  and 
wisdom. 


Mr.  President,  my  colleagues  may  be 
interested  in  one  such  private  initia- 
tive. A  relatively  new  organization,  the 
STEP  Foundation,  is  taking  an  in- 
creasingly active  role  in  helping  the 
poor.  'STEP"  stands  for  "Strategies 
To  Elevate  People." 

The  STEP  Foundation  is  concentrat- 
ing on  working  through  local  churches 
to  reach  poor  Americans.  The  organi- 
zation is  unique  in  its  dual  focus  on 
helping  the  poor  both  physically  and 
spiritually. 

Mr.  President.  I  commend  to  the 
consideration  of  Senators  and  others 
an  exceptional  speech  deUvered  by  Dr. 
Francis  A.  Schaeffer,  one  of  the  most 
influential  and  respected  Chrtetian 
leaders  of  our  time,  to  the  STEP 
Foundation  in  Dallas,  Tex.,  on  Sep- 
tember 24.  and  I  ask  unanimous  con- 
sent that  the  text  of  the  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


PRIVATE  EFFORTS  TO  HELP 

THE  POOR 
Mr.  HELMS.  Mr.  President,  so  often 
when  the  needs  of  low-income  citizens 
are  discussed,  we  hear  an  Implicit— or 
even  explicit— argument  that  only  the 
Government  can  provide  the  needed 

Yet,  wliile  Goverrunent  assistance 
has  been  growing  dramatically,  a 
inajor  component  of  assistance  to 
those  in  need  has  been— and  continues 
to  be— provided  by  private  individuals 
and  organizations. 


Speech  Given  to  STEP  Foundation  (Strat- 
egies To  Elevate  People)  at  Dallas,  Tex., 
September  24,  1982 

(By  Francis  A  Schaetpeh) 

PRINCIPLE  ANT  PRACTICE 

My  theme  for  this  evening  is  "Principles 
and  Practice."  I  am  sure  there  is  no  one  in 
this  room  that  does  not  Isnow  that  STEP 
means  Strategies  to  Elevate  People. 

First,  what  are  the  basic  principles  In- 
volved If  we  indeed  are  going  to  elevate 
people? 

No.  1.  Why  are  people  worth  elevating? 

The  answer  Is  because  of  who  all  people 
are.  People,  all  people  are  made  In  the 
image  of  God.  That  Is  who  all  people  are. 
And  all  people  have  a  common  ancestry, 
through  Adam  and  Eve,  then  through 
Noah.  Therefore,  aU  people  are  my  kind, 
and  all  people  are  worth  elevating  because 
they  are  made  in  the  image  of  God. 

No.  2.  Why  do  they  need  elevating? 

There  are  many  immediate  reasons  why 
people  need  elevating,  but  aU  people  need 
elevating  for  the  same  reason.  Each  of  us  in 
this  room  needs  elevating— in  different 
ways,  but  aU  with  needs  of  being  elevated. 
This  is  because  of  the  same  reason  that  one 
day  we  are  aU  going  to  die  unless  Jesus 
comes  back  first.  The  reason  is  because  all  is 
abnormal  now,  because  Man  has  revolted 
against  the  living  God  who  made  us. 

God  has  made  us  In  His  own  image,  but 
Bfon  has  revolted  against  Him,  and  so  as 
things  are  now,  things  are  abnormal.  But 
God  did  not  make  them  that  way.  Things 
are  not  now  the  way  they  should  be.  Things 
in  history  are  not  what  <3od  meant  them  to 

be. 
No.  3.  In  this  setting  Christ  came  and 

died. 

For  what?  To  overcome  all  the  effects  oi 
the  abnormality. 

How?  By  a  substitutionary  death  upon  the 
cross  Ijack  there  in  space-time  history. 

When  is  to  t)e  the  overcoming?  First,  so 
that  at  once  our  guUt  can  be  gone  when  we 
accept  his  person  as  the  second  person  of 
the  Trinity,  and  accept  his  substitutionary 
death  for  "me",  personally. 

But  second,  all  these  things  that  are  ab- 
normal arc  going  to  be  removed  in  a  perfect 
restoration  of  all  things  when  Christ  re- 
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turns.  Peter  said  in  Acts  3:20.21.  right  after 
Christ  died.  rose,  was  glorified,  and  ascend 
ed  to  heaven:  He  (Christ)  must  remain  in 
heaven  until  the  time  comes  for  Ood  to  re- 
store everything."  I  don't  know  what  that 
does  to  you.  but  if  you  understand  it  turns 
your  life  right  over. 

Jesus  is  remaining  in  heaven  until  the 
time  comes  when  He  is  coming  back  to  re 
store  everything.  So  when  Christ  returns  all 
the  things  that  are  abnormal  are  to  l)e  re 
stored. 

No.  4.  And  what  is  the  Christians  Job 
until  Christ  comes? 

To  bring  substantial  restoration  in  every 
area  to  which  Christ  will  bring  perfect  res 
toratlon  when  He  returns.  Every  substantial 
healing  we  Christians  can  bring  now  is  a 
part  of  Christ's  Good  News. 

No.  5.  In  that  setting,  what  was  the  early 
Church  like' 

It  had  two  orthodoxies:  The  orthodoxy  of 
doctrine,  and  the  orthodoxy  of  community 
It  had  both  orthodoxies  This  was  the  secret 
(not  underestimating  the  work  of  the  Holy 
Spirit)  why  lii  one  generation,  in  the  midst 
of  the  Greek  and  Roman  world,  and  in  the 
midst  of  the  Roman  occupation,  the  Church 
spread  from  India  all  the  way  to  Spaln-in 
one  generation. 

No.  6,  And  what  did  that  community  con- 
sist oP 

The  caring  for  each  other  in  the  whole 
spectrum  of  life— Including  the  material 
things  of  life.  The  Book  of  AcU  says.  So 
there  was  no  needy  person  among  them.  "  It 
was  not  theoretl'-al.  In  those  early  days  of 
the  church,  there  was  no  needy  person 
among  them  ThU  was  their  community - 
caring  for  each  other  in  the  whole  of  life. 
Including  the  material  needs.  Not  only  the 
material  needs,  mind  you.  but  including  the 
material  needs. 

No.  7.  And  did  this  only  operate  In  their 
own  local  congregations'' 

The  answer  is  no.  In  those  days  there  was 
as  much  racial  prejudice  as  In  our  own  day 
First  was  the  Jews'  prejudice  against  the 
non-Jews.  The  Jews  called  the  non-Jews, 
"goy,"  dogs.  There  was  a  tremendous  antl- 
Oentilism  in  the  midst  of  the  early  Church 
They  did  not  want  to  give  the  gospel  to  the 
Gentiles. 

But  first  with  Peter  and  Cornelius,  and 
then  in  the  church  at  Antloch.  the  grace  of 
God  broke  through,  and  the  Jews  gave  the 
Gentiles  the  gospel.  That  was  the  grace  of 
God  breaking  through.  So  the  church  at 
Antloch  had  Jews  and  Gentiles,  slaves,  and 
a  man  at  the  very  top  of  the  social  pile. 
Herod's  foster  brother,  and  also  a  man 
called  Niger,  who  almost  certainly  was  a 
black.  This  was  the  church  In  Antloch. 

And  then,  once  the  Gentiles  became 
Christians,  all  the  antl-Jewtsh  attitudes  on 
the  part  of  the  Gentiles  would  still  be  there 
as  a  problem.  But  the  grace  of  God  operated 
here  also.  The  proud  Macedonians,  who 
would  never  forget  that  they  were  the  heirs 
of  Alexander  the  Great,  when  they  became 
Christians  took  a  material  offering  and  sent 
It  to  the  poor  Christian  Jews  all  the  way  in 
far-off  Israel.  Such  is  the  true  grace  of  God. 

In  the  writings  of  Paul  there  is  some  writ 
Ing  of  Christians  giving  money  so  that  Paul 
did  not  always  have  to  make  tents  for  his 
living— that  he  could  more  easily  carry  on 
preaching  the  gospel  without  hindrance 
And  we  must  say  very  strongly,  none  of  us. 
none  of  us,  give  as  we  should  give  for  the 
purpose  of  what  we  today  call  "missionary 
(ivlng. "  None  of  us  give  enough. 

But  moat  of  the  admonition.  In  Paul's 
Epistles  in  regard  to  money,  was  for  Chris 


tians  to  have  community  with  other  Chris- 
tians near  and  far  in  helping  with  their  ma- 
terial needs. 

You  go  through  the  Epistles  again.  You 
will  t>e  amazed  how  strenuously  this  is  the 
case. 

There  is  no  tension  here:  Giving  to  'mis- 
sionary work. "  and  giving  to  help  our  broth- 
ers and  .sisters  in  Christ  with  their  material 
needs  l.s  all  part  of  the  substantial  healing 
we  are  to  bring  in  this  abnormal  world.  It  is 
all  part  of  the  Good  News  for  which  Christ 
died. 

And  then  l>eyond  our  brothers  and  sisters 
in  Christ  In  the  broken  world,  are  those, 
who.  according  to  Christ,  are  my  neighlwrs. 

No  8.  and  the  motivation  for  all  this  is 
love. 

First,  love  for  the  living  God  who  made  all 
peopl»-  in  His  own  image.  And  love  for 
Christ  who  died  that  we  might  have  the  re- 
sults of  his  death,  both  after  death  and  now 
Thinking  first  of  all.  after  death-that  is. 
when  we  die  that  we  will  not  l)e  separated 
from  God  as  we  justly  deserve,  but  on  the 
basis  of  the  death  of  Christ,  rather  than 
t}eing  separated  from  God  we  are  immedi 
ately  with  him. 

And  then  secondly,  one  day  when  Christ 
returns,  having  the  abnormality  of  physical 
death  finally  overcome.  Having  the  uniting 
of  our  bodies,  raised  from  the  dead,  and  our 
souls-  the  whole  person,  united,  as  God 
meant  people  to  \».  a  unity  and  not  divided. 

Yes.  we  have  Ixjth  of  these  things  to 
thank  Christ  for.  First  of  all.  for  when  we 
die  not  being  .separated  from  Christ,  and 
secondly,  looking  forward  to  that  day  when 
the  last  enemy,  death,  physical  death,  will 
be  destroyed 

But  also  we  must  rememt)er  there  is  a 
present  overwhelming  gift  Christ  has  given 
us  based  upon  his  death,  for  which  we 
should  be  thankful,  not  just  theoretically, 
but  In  practice.  This  gift  he  has  given  us 
and  which  anyone  who  knows  todays  think- 
ing understands  more  profoundly  than  your 
grandfathers  and  grandmothers  would— the 
gift  he  has  given  us  in  this  present  life  is 
meaning,  instead  of  meanlnglesaness.  It  Is 
purpose  instead  of  a  life  without  purpose, 
the  way  the  young  people,  and  older  ones 
too.  around  us  live.  He  died  that  in  the 
present  life  we  would  have  both  meaning 
and  purpose.  And  in  the  present  life  that  we 
would  have  atMOlute  values  rather  than 
being  caught  in  sheer  relativity,  and  that  In 
the  present  life  we  have  a  fixed  basis  for 
law. 

All  this  should  cause  us  to  love  Jesus 
Christ. 

The  first  motivation,  then,  is  to  love  our 
brothers  and  sisters  in  Christ,  and  others  as 
our  neighbors.  There  Is  to  love  and  compas- 
sion because  the.se  are  all  my  kind.  I  want  to 
repeat  that.  Every  human  being.  unl)om 
and  l)om:  black,  white,  red.  every  color  that 
exists— these  are  all  my  kind.  They  are  not 
strangers.  They  are  not  different  from 
myself  basically  They  are  all  my  kind,  and  I 
am  commanded  to  have  love  toward  them. 

They  need  the  gospel.  We  must  never 
forget  that.  People  are  lost  until  they  accept 
Christ  as  Savior.  Bui  they  also  have  a  thou- 
sand other  needs  in  the  midst  of  this  abnor- 
mal world. 

This.  then.  Is  the  principle.  a.id  we  are  un- 
faithful servanU  If  we  do  not  live  thU  way 
m  principle  and  In  practice. 

No.  9.  and  the  Bible-believing  church  has 
not  been  faithful  to  this.  It  simply  has  not 
been  faithful. 

There  has  been  little  emphasis  upon  the 
compassionate  use  of  accumulated  wealth.  A 


compassionate  use  of  accumulated  wealth 
means  first  of  all  how  we  make  our  money— 
whether  or  not  we  make  It  with  Justice— and 
then  how  we  use  it  after  we  have  made  It.  A 
compassionate  use  of  wealth  has  lx)th  ele- 
ments involved. 

No.  10.  because  of  this  lack  of  emphasis  on 
the  compassionate  use  of  accumulated 
wealth,  there  has  come  forth  In  our  day  a 
group  of  Christians  who  react  to  this,  let 
the  pendulum  swing  too  far  and  confuse  the 
Kingdom  of  God  with  the  socialistic  pro- 
gram. But  you  must  understand  why  they 
have  come  forth.  It  is  because  of  the  lack  of 
the  proper  emphasis  in  the  church  In  days 
that  have  gone  by. 

Now.  this  confusing  the  Kingdom  of  God 
with  the  socialistic  program  really  Is  a  very 
wide  spectrum— all  the  way  from  the  libera- 
tion theology  in  South  America,  much  of 
which  is  Marxist,  and  much  which  believes 
In  the  perfectabllity  of  Man.  to  those  who 
do  not  make  this  sad  error  but  who  never- 
theless act  and  teach  as  though  all  accumu- 
lated wealth  is  wrong  and  un-Chrlstlan. 

They  are  wrong,  and  the  Old  Testament 
and  the  New  Testament  both  teach  the 
right  of  private  property.  But— but  the 
Bible  always  adds  that  with  the  right  of  pri- 
vate property  there  must  be  a  compassion- 
ate use  of  It.  The  two  things  are  always 
joined.  The  two— the  right  of  private  prop- 
erty and  the  compassionate  use  of  It— are 
never  separated  In  the  Bible. 

I  would  repeat.  These  ten  points  I  have 
given  you  is  the  principle,  and  we  are  un- 
faithful servants  If  we  do  not  practice  them. 
And  we  must  always  rememt>er.  Christ  had 
something  to  say  atMUt  treasures  on  earth 
and  treasures  Ir.  heaven. 

This  I  would  say  Is  the  principle.  And  now 
the  practice.  Having  spoken  to  the  principle, 
let  us  now  look  at  the  practice  of  that  prin- 
ciple, or  those  principles. 

There  will  be  different  practices  in  differ- 
ent places  and  time,  under  the  leadership  of 
the  Holy  Spirit.  As  in  all  things.  It  must  not 
be  just  a  stereotype  formula.  There  will  be 
differences  under  the  leadership  of  the  Holy 
Spirit.  But  It  Is  Biblical  that  there  is  to  be 
an  orderly  practice  of  Biblical  principles.  As 
an  example  in  Acts  6 :  1  it  speaks  of  "the 
dally  distribution  of  food  "  for  the  widows 
and  for  others.  It  is  an  orderly  practice 
which  Is  called  for  by  the  principle,  and  not 
just  an  abstract  sUtlng  of  the  principle. 

As  I  read  over  the  STEP  manual  while  I 
was  still  In  Switzerland.  I  was  most  Im- 
pressed by  it.  STEP  has  a  plan  for  the  prac- 
tice of  the  principle  which  is  remarkably 
practical  and  spiritual  for  our  day  and  for 
our  country.  I  believe  that  though  It  will 
certainly  be  modified  in  detail  through  ex- 
perience as  time  goes  on,  yet  that  which  is 
In  the  manual  Is  truly  a  remarkable,  practi- 
cal layout  for  the  practice  of  the  God-given 
principles. 

I  was— and  I  am— deeply  impressed  with 
what  Is  set  forth  In  that  manual.  Of  course. 
It  must  be  used  with  care.  It  must  be  used 
not  in  the  flesh,  but  looking  to  Christ  for 
his  strength  and  his  wisdom  day  by  day. 
And  it  must  tie  used  with  much  prayer. 
There  Is  nothing  that  will  kill  things  as 
quickly  as  thinking  that  a  strategy  as  a 
strategy  is  sufficient  in  itself  without  look- 
ing to  God  dally  for  wisdom  and  for 
strength,  and  surrounding  the  thing  with 
serious  prayer. 

Evangelicals  tend  to  have  many  weakness- 
es because  we  too  are  a  part  of  the  fallen 
world,  but  one  is  certainly  a  great 
triumphallsm.  We  love  to  grab  a  strategy. 
We  love  to  grab  an  idea.  And  building  up  a 
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great  triumphallsm,  built  on  strategies, 
built  on  the  optimistic  news  we  hear,  we 
Just  rest  on  the  strategy.  If  we  do  that,  this 
dream  that  you  have,  this  longing  that  you 
have,  is  dead.  It  must  not  be  that.  It  must 
be  the  understanding  that  it  must  be  in  the 
power  of  God.  it  must  be  looking  to  Him 
daily,  there  must  be  leadership  of  the  Lord 
in  It.  There  must  be  a  living  prayer  that  sur- 
rounds it.  There  must  be  a  willingness  to 
really  be  under  His  leadership  and  not 
merely  caught  up  in  the  mechanical  frame- 
work of  even  a  good  strategy. 

Now.  what  is  written  on  paper  in  the 
manual  and  what  has  been  tried  and  is 
being  tried  in  the  pilot  plants  here  in 
Dallas,  in  L.A.,  and  in  Denver,  must  be  car- 
ried out  In  love  across  the  whole  country. 
Thte  is  really  imperative  for  the  needs  of 
our  day.  .    . 

The  reason  for  doing  this  is  not  so  that  we 
can  make  a  great  show.  If  it  is  that,  we  are 
dead  before  we  begin.  It  is  not  because  we 
now  have  a  new  church  activity.  We  have 
lots  of  church  activities.  If  this  is  only  to 
give  us  one  more  program,  one  more  activi- 
ty, this  Is  not  the  reason  for  stepping  forth 
in  faith  in  regard  to  your  dreams  in  this 

matter.  „ 

And  it  is  not  to  help  President  Reagan  out 
of  a  tight  place,  though  that  is  what  some 
would  trv  to  say.  It  is  not.  Nor  Is  it  primarily 
to  offset  the  spread  of  the  confusion  of  the 
Kingdom  of  God  and  the  socialistic  pro- 
gram, though  that  must  be  done. 

The  reason  to  do  it  is  only  one,  and  that  is 
because  it  Is  right.  That  is  the  reason  to  do 
it. 


It  Is  a  part  of  the  Good  News.  It  Is  a  part 
of  the  substantial  healing  we  as  Christians 
are  to  bring  into  this  abnormal,  broken, 
weeping,  as  well  as  lost  world— but  never 
forget,  not  only  lost-weepmg  and  broken 
world,  until  Christ  returns. 

We  should  be  ashamed  that  the  church 
has  not  been  doing  it  all  along,  and  we 
should  ask  forgiveness  for  the  church's  lack 
of  doing  so  in  the  p:«t.  It  is  not  something 
that  is  plucked  out  of  the  air.  It  is  rooted  in 
Scripture,  and  we  should  ask  God's  forgive- 
ness that  the  Bible-believing  church,  the 
evangelical  church,  whatever  name  you 
apply  to  it.  has  not  been  doing  this  as  it 
should  have  been  in  the  past. 

Now.  therefore,  let  us  step  forth  m  faith 
to  do  It  for  the  love  of  our  God  and  the  love 
of  our  brothers  and  sisters  in  Christ,  and  for 
the  love  of  our  neighbors. 

And  who  wiU  benefit  the  most  from  all 
this?  We  will  be  the  ones  who  benefit  from 
it  the  most,  and  our  churches— both  in  this 
life  and  the  life  to  come— because  it  U  what 
pleases  Christ  who  died  for  us  and  what  He 
has  commanded  us  to  do.  And  one  day,  don't 
forget,  we  are  going  to  see  Him,  and  He  is 
going  to  talk  to  us  about  all  these  things. 
There  are  three  things  I  would  emphasize 

in  the  manual,  or  add  to  it,  as  the  case  may 

be 

One,  there  should  be  a  special  program 
laid  out  for  having  people  spend  time  with 
the  aged.  There  is  no  use  talking  about 
loving  care  if  the  aged  are  not  cared  for  in 
the  interplay  in  the  Individual  church  and 
then  between  the  churches.  And  this  care 
must  not  be  just  the  giving  of  money,  even 
when  money  is  needed,  but  also  time.  Be- 
cause even  those  who  are  aged  with  sufll- 
cient  money  can  be  very,  very,  very  lonely. 
And  love  means  the  time  to  help  them  not 
\x  lonely.  .,4,. 

Remember,  what  you  have  m  your  title 
and  your  choice  of  a  name,  and  that  is  that 
it  is  people  we  are  interested  in.  People  as 
people  are  what  we  are  to  care  for. 


Second,  as  you  are  quite  rightly  stressing 
churches  working  together,  I  would  empha- 
size that  on  some  regular  basis  that  there 
should  be  an  exchange  of  pulpits,  so  that 
each  congregation  working  together  could 
come  to  know  the  other  Bible-believing  pas- 
tors face  to  face.  This  really,  I  think,  is  a 
very  important  and  crucial  thing. 

Third,  all  the  problems  that  your  practice 
as  set  forth  in  the  manual  so  wonderfuUy 
deals  with  cannot  be  solved  merely  with 
"throwing  money  at  these  problems."  That 
has  been  the  mistake  of  the  government,  to 
think  they  can  solve  all  the  social  problems 
by  throwing  money  at  them.  But  if  we  think 
that  all  that  U  needed  is  to  spread  money 
around  a  bit.  and  the  congregations  that 
have  a  little  bit  more  giving  to  those  who 
have  a  little  bit  less  (though  that  should 
certainly  be  there)— we  lire  going  to  make 
the  same  mistake,  and  it  will  be  just  as  great 
a  failure.  Just  because  it  has  the  stamp 
•Christian"  on  it.  if  we  think  we  can  solve 
all  the  problems  merely  by  throwing  money 
at  them,  it  will  be  as  much  a  faUure  as  the 

state  has  made.  ,     j    xr 

We  must  be  personally  mvolved.  You 
cannot  merely  designate  others  to  be  your 
surrogates.  There  should  be  an  emphasis  on 
whether  these  involved  in  this  program  ever 
have  any  of  these  other  people  into  their 
own  homes.  I  would  ask  you  to  think  about 
that  in  both  directions— all  directions.  Do 
we  ever  have  these  people,  who  are  the 
"others,"  into  our  own  homes? 

I  feel  this  is  crucial  if  the  thing  is  to  be 
really  alive,  rather  than  just  one  more  pro- 
gram, one  more  name.  Of  course,  everyone 
must  feel  led  of  the  Lord  personally,  but  if 
we  never  have  "some  of  the  others  '  into  our 
homes.  I  wonder  if  the  barriers  are  not  still 
there.  I  wonder  if  we  really  have  the  ortho- 
doxy of  conununity  in  practice. 

Yes  with  our  battle  for  orthodoxy  of  doc- 
trine—and we  must  fight  for  the  orthodoxy 
of  doctrine— with  our  battle  for  human  life 
in  regard  to  abortion,  infanticide,  and  eu- 
thanasia of  the  aged,  and  the  generally  low- 
ering of  human  life— and  we  must  fight  for 
that  if  we  are  to  be  faithful  to  the  Scrip- 
tures-with  the  battle  for  those  being  perse- 
cuted because  they  are  Christians  in  the 
Soviet  bloc,  and  we  must  fight  for  that  (to 
tone  down  on  that  is  to  deny  everything 
Jesus  had  to  say  about  visiting  his  people  m 
prison)— this  that  we  are  talking  about  here 
tonight,  this  equally  is  a  part  of  our  duty 
and  privilege.  The  practice  of  community 
over  the  whole  spectrum  of  life,  up  to  the 
care  of  the  material  needs  of  our  brothers 
and  sisters,  and  then  to  our  neighbors,  is  a 
thing  we  must  certainly  be  committed  to  in 
principle  and  in  practice. 

These  must  go  together.  We  must  recog- 
nize this,  as  we  are  talking  about  STEP. 
STEP— elevating  people  is  really  important. 


WHO  WILL  END  UP  ON  TOP 
WITH  THE  MX.  DOVES  OR 
HAWKS? 


Mr.  PROXMIRE.  Mr.  President,  for 
several  months  before  we  recessed  on 
October  1,  I  caUed  to  the  attention  of 
my  colleagues  in  Congress  some  of  the 
best  evidence  I  could  find  of  the  pros- 
pects of  a  nuclear  war,  the  forces 
moving  this  country  and  indeed  the 
world  closer  to  such  an  Immense  and 
tragic  event,  and  what  we  can  do  to  di- 
minish those  prospects.  Since  Con- 
gress adjourned  on  October  1,  a  series 
of  events  have  transpired  that  have  af- 


fected the  outlook  for  a  nuclear  con- 
flict. With  the  death  of  Brezhnev  and 
the  accession  of  Andropov  as  the 
U.S.S.R.  leader,  we  face  both  a  new 
danger  and  a  new  opportunity. 

With    the    decision    of    President 
Reagan  to  ask  Congress  for  the  appro- 
priations necessary  to  build  the  MX 
missile  as  a  nuclear  deterrent,  we  face 
a  prompt  decision  on  the  direction  this 
country  should  go  in  search  of  peace. 
Meanwhile,    this    fall,    in   some    nine 
States,  nuclear  freeze  referenda  came 
before  the  voters  for  approval  or  dis- 
approval. Eight  times  the  freeze  pro- 
ponents won.  Only  once  they  lost.  The 
margin  of  support  for  a  negotiated, 
verifiable  nuclear  freeze  appears  now 
to  be  solid  and  decisive.  The  people  of 
this  democracy  have  gone  on  record  on 
the   nuclear   arms   race.   They   want 
their  leadership  to  negotiate  now  to 
find   an  agreement  with   the  Soviet 
Union   to   stop   testing,   development 
and  production  of  nuclear  weapons. 

It  appears  that  the  administration 
disagrees  that  it  should  move  in  this 
direction.  Now,  of  course,  it  is  true 
that  the  President  has  called  on  Amer- 
icans to  support  the  negotiations  now 
underway    in    Geneva,    aimed   at    an 
agreement  to  cut  back  land-based  mis- 
siles by  one-third,  but  that  Geneva  ne- 
gotiation proceeds  without  reference 
to  any  freeze  or  suspension  of  new  nu- 
clear initiatives.  And  does  the  adminis- 
tration favor  moving  ahead,  testing, 
building  additional  nuclear  capability? 
Yes,  indeed.  The  MX  missile  which 
the  President  supports  would  in  fact 
constitute  a  new— in  the  President's 
judgment— less   vulnerable   and   more 
powerful  buildup  of  our  strategic  nu- 
clear forces,  our  land-based  missiles,  at 
the  same  time  that  we  work  at  Geneva 
to     find    an     agreement    with    the 
U.S.S.R.  to  reduce  available  land-based 
missiles. 

If  the  Geneva  negotiation  should 
succeed,     presumably     this     country 
would  spend  some  $26  billion  to  con- 
struct 100  new  missiles  but  then  agree 
to  cut  back  at  the  same  time— net  on 
our  land-based  missiles  by  one-third. 
So  we  would  end  up  with  a  net  reduc- 
tion in  the  niunber  of  land-based  mis- 
siles available.  What  then  would  be 
the  net  real  result  of  the  nuclear  arms 
limitation      negotations      with      the 
U.S.S.R.  at  Geneva  if  we  include  the 
MX'  Would  it  not  mean  that  we  were 
negotiating    with     the     U.S.S.R.     to 
reduce  the  overall  number  of  our  land- 
based  and  their  land-based  missiles, 
but  in  a  way  that  would  permit  us  to 
increase  the  invulnerability  and  the 
acciu-acy  and  the  reliabUity  of  the  mis- 
sUe  arsenal  we  had  left?  Is  not  that 
the  obvious  intention  of  this  adminis- 
tration? In  sheer  nvunbers,  we  would 
end    up    with    fewer    missiles.    This 
should  make  the  doves  happy.  But  in 
what  really  coimts— the  assurance  of  a 
killing  power  of  retaliation— we  would 
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strive  to  greatly  step  up  our  nuclear 
power.  How  do  I  know  that?  Because 
the  new  MX  Densepack  would  pre- 
sumably pose  a  more  devastating 
threat  to  the  USSR,  than  the  land- 
based  missiles  we  retire. 

The  situation  is  further  complicated 
by  the  fact  that  many  experU.  includ- 
ing hawks  who  favor  greater  U.S.  nu- 
clear missile  strength  contend  that  the 
MX— accompanied  by  a  big  reduction 
of  our  other  land-based  missiles- 
would  constitute  a  big  risk  that  we 
could  end  up  far  weaker— not  strong- 
er—in retaliating  power. 

These  critics  argue  that  within  a  few 
years— Senator  Jackson  has  %ald  4 
years  after  we  complete  the  MX— the 
U.S.S.R.  could  have  in  place  a  nuclear 
capability  that  could  destroy  that  MX 
with  a  first  strike. 

So  the  MX  development,  at  the  very 
least,  should  confuse  the  hawks  and 
the  doves  in  ths  country.  Hawks  who 
think  the  MX  will  work  may  have  no 
problem  with  It.  But  those  who  believe 
It  may  not  work  or  may  not  work  for 
very  long  have  a  big  problem  with  the 
MX.  They  may  conclude  that  the  MX. 
if  accompanied  by  success  at  Geneva 
in  achieving  the  Reagan  aim  to  reduce 
our  land-based  missiles  by  a  net  of 
one-third  from  its  status  before  we 
build  the  MX.  would  simply  wipe  out 
most  of  our  land-based  deterrent.  This 
means  the  MX  could  bring  us.  if  Its 
critics  are  right,  to  a  position  the 
freeze  could  not  aspire  to  achieve- 
that  is,  the  effective  elimination  of  our 
land-based  deterrent.  Of  course— in  all 
fairness— if  it  works,  it  would  also 
reduce  the  U.S.S.R.  land-based  mis- 
siles, which  is  what  the  doves  want. 
What  irony— if  the  MX  ends  up  as  the 
doves'  special  weapon. 


A  LESSON  FROM  ANTIQUITY  ON 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President, 
Rome's  sacking  of  Carthage  in  146 
B.C.  was  the  worst  genocide  in  classi- 
cal history.  It  is  worth  recalling  the 
events  that  led  up  to  this  genocide, 
for.  as  the  American  thinker  George 
Santayana  has  observed,  those  who 
forget  the  past  are  condemned  to 
repeat  It. 

Cato  was  the  best-known  and  most 
Influential  member  of  the  Roman 
Senate  In  150  B,C.  When  he  was  asked 
what  policy  Rome  should  adopt 
toward  her  long-standing  enemy 
Carthage,  he  replied:  Delenda  est 
Carthago. "  or  "Carthage  must  be  de- 
stroyed."  He  did  not  think  Rome  could 
live  peacefully  until  after  Carthage 
was  exterminated. 

Cato  had  reason  to  fear  Carthage. 
Rome  had  engaged  in  two  bitter  wars 
with  Carthage,  both  threatening  to 
her  survival:  The  First  Punic  War 
from  264  to  241  B.C.  and  the  Second 
Punic  War  20  years  later.  Rome  tri- 
umphed in  both  wars,  but  paid  dearly 


for  her  victories  In  terms  of  human 
lives  and  national  resources. 

After  the  Second  Punic  War.  the 
Treaty  of  Zama  was  drawn  up.  by 
which  Carthage  surrendered  her  polit- 
ical Independence  to  Rome.  However, 
in  150  B.C..  Carthage  defended  herself 
against  an  aggressive  African  king. 
This  action  was  a  technical  violation 
of  the  treaty.  It  was  also  a  perfect 
excuse  for  Rome  to  carry  out  Cato's 
wishes.  To  inspire  fear  of  Carthage's 
proximity.  Cato  displayed  a  fresh  fig 
tree  in  the  Roman  Senate,  claiming  it 
had  been  gathered  In  Carthage  only  3 
days  earlier. 

Rome  declared  war  on  Carthage. 
Alarmed,  Carthage  put  herself  at 
Rome's  mercy  by  the  formal  act  of 
"dedltlo.  "  an  ancient  form  of  uncondi- 
tional surrender.  Rome  used  It  to 
demand  that  Carthage  give  up  all  her 
arms,  but  assured  the  Carthaginians 
they  would  retain  their  freedom,  land, 
and  laws.  The  Carthaginians  unsu- 
spectingly surrendered  their  arms  to 
Rome.  This,  however,  was  only  the 
first  stage  in  Rome's  genocldal  plot  to 
destroy  Carthage.  The  second  order 
from  the  Roman  consuls  demanded 
that  the  people  of  Carthage  evacuate 
their  city  so  it  could  be  utterly  de- 
stroyed. The  Carthaginians  then  real- 
ized the  diabolical  Roman  plot  to  anni- 
hilate Carthaginian  civilization. 

Carthage  gallantly  prepared  Itself  to 
battle  the  coming  Roman  onslaught, 
but  here  efforts  were  futile.  In  the 
summer  of  146  B.C.,  the  Roman  Gen- 
eral Sclplo  blockaded  the  city.  The 
Romans  then  broke  Into  Carthage, 
and  burned  and  pillaged  for  6  days  and 
nights.  Every  Carthaginian  was  either 
killed  or  taken  into  slavery.  While  the 
last  flames  still  smoldered,  a  plow  was 
driven  over  the  ruins,  salt  was  sown 
into  the  earth,  and  a  curse  was  pro- 
nounced against  Carthage  ever  rising 
again. 

Mr.  President,  it  would  be  reassuring 
to  think  that  this  kind  of  aimihilation 
could  not  occur  in  this  day  and  age. 
But  we  do  not  have  the  privilege  of 
that  reassurance.  We  know  that  an 
even  worse  genocide  was  committed 
only  40  years  ago  in  the  Western 
World.  Mr.  President.  Let  us  leam  a 
lesson  from  antiquity— and  from  our 
living  memories— about  the  human 
horrors  that  result  from  genocldal 
hatred.  Furthermore,  let  us  act  on  our 
lessons,  and  do  our  best  to  prevent 
genocldal  actions  In  the  future.  I  call 
upon  this  Senate  to  ratify  the  Geno- 
cide Convention. 


EDUCATION  AND  ECONOMIC 
PROGRESS 

Mr.  PROXMIRE.  Mr.  President, 
only  3  decades  ago.  Japan  seemed  to 
have  little  prospect  of  becoming  a 
world  economic  power.  Its  industry 
had  been  devastated  during  the  war:  it 


had  no  natural  resources;  and  It  had  a 
relatively  large  population  to  feed. 

The  Japanese  were  able  to  perform 
the  economic  miracle  they  did  because 
they  turned  what  could  have  t)een  a  li- 
ability—their  population— into  an 
asset.  In  an  ige  of  economic  interde- 
pendence and  technological  advances, 
the  Japanese  have  demonstrated  that 
efficient  managers  and  well-trained, 
productive  workers  may  be  the  most 
valuable  resource  of  all. 

Mr.  Leonard  Silk,  in  a  recent  article 
in  the  New  York  Times,  points  out  one 
reason  why  the  Japanese  r>opulation 
has  become  such  an  asset— a  high- 
quality  primary  and  secondary  educa- 
tion system.  Japanese  students  regu- 
larly score  higher  on  science  and 
mathematics  tests  than  do  the  stu- 
dents of  any  other  country.  This  edu- 
cation Is  the  single  most  important 
factor  in  Japan's  high  productivity. 

This  reason  for  Japan's  success  is 
one  lesson  we  should  all  leam.  I  am 
happy  to  report  to  my  colleagues  that 
Wisconsin  has  an  extraordinarily  ben- 
eficial system  of  voctional  and  techni- 
cal schools.  As  a  nation,  however,  we 
need  to  do  a  better  job  of  scientific 
and  technical  education  and  to  do  so 
quickly.  Our  future  prosperity  will 
depend  on  our  success. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article, 
entitled,  "A  Lesson  Prom  Japan,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tFYom  the  New  York  Times,  November  17. 
1982] 

Economic  Sccni— A  Lesson  From  Japan 
(By  Leonard  Silk) 

Why  has  productivity  been  growing  so 
much  more  slowly  in  the  United  Stales  than 
in  Japan?  A  new  study  conducted  by  the 
New  York  Stock  Exchange  under  the  direc- 
tion of  its  chief  economist,  William  FYeund. 
finds  that  the  fundamental  answer  is  to  be 
found  In  the  Japanese  educational  system. 

To  disabuse  anyone  of  the  notion  that  It 
has  fallen  victim  to  the  current  fad  of  over- 
praising the  Japanese  and  neglecting  their 
faulu.  the  stock  exchange  study  starts  with 
some  sharp  criticisms  of  Japanese  ways.  In- 
cluding these: 

Japan  discriminates  against  women.  In 
the  service  industries,  the  study  says,  three 
women  may  be  employed— at  low  wages— In 
a  Job  that  one  could  perform. 

Japan  discriminates  against  its  Korean 
minority,  who  are  usually  denied  citizenship 
and  are  shut  out  of  most  good  Job  opportu- 
nities. 

Japan  Imposes  mandatory  retirement  on 
non-managerial  employees  at  age  55  to  60. 
though  most  of  them  are  well  able  to  con- 
tinue working. 

Japan  offers  no  opportunity  for  lateral 
movement  from  one  "core"  company  to  an- 
other, unless  the  employee  is  willing  to  take 
a  Job  with  a  company  on  the  periphery. 

However,  the  study  says,  the  Japanese 
more  than  offset  such  faulu  by  devoting 
greater  attention  to  the  development  of 
human    resources.    And   It    finds   that    the 


single  most  important  factor  In  Japan's  ex- 
traordinary high  productivity— more  impor- 
tant than  quality  circles,  techniques  of  man- 
agement or  the  partnership  between  busi- 
ness and  government— is  the  high  quality  of 
Japanese  primary  and  secondary  education. 
International  surveys  show  that,  in  both 
mathematics  and  science,  the  average  scores 
of  Japanese  youngsters  are  higher  than 
those  of  any  other  co'intry— much  higher 
than  in  the  United  States. 

An  American  educator.  Thomas  P. 
Rohlen,  finds  that  the  great  accomplish- 
ment of  Japanese  primary  and  secondary 
education  lies  not  in  its  creation  of  a  bril- 
liant elite  but  in  producing  a  high  average 
level  of  capability  in  its  graduates.  "The 
profoundly  impressive  fact."  he  writes,  "is 
that  it  is  shaping  a  whole  population,  work- 
ers as  well  as  managers,  to  a  standard  incon- 
ceivable in  the  United  States." 

William  M.  Batten,  chairman  of  the  New 
York  Stock  Exchange,  says  the  purpose  of 
the  exchange's  study  is  "trying  to  raise  the 
awareness  of  American  business  leaders  of 
their  stake  in  improving  primary  and  sec- 
ondary education." 

He  contends  that  the  need  for  greater 
business  involvement  in  the  schools  has 
become  acute.  Some  companies  are  plready 
involved  in  "adopt-a-school"  programs 
either  in  their  own  areas  or  farther  afield. 

The  stociL  exchange  study  suggests  that 
more  companies  should  look  for  places 
where  students  have  poor  mathematics 
skills  and  provide  tutoring  for  them.  It  also 
suggesU  that  businesses  working  with  edu- 
cators, could  help  with  curriculvim  develop- 
ment, providing  the  funds  and  the  expertise 
for  creating  special  materials  for  students 
with  reading  or  other  problems.  Many  stu- 
dents could  also  l)e  helped  to  gain  experi- 
ence with  computers  and  word  processors. 

Years  ago  the  British  economist,  Alfred 
Marshall  said,  "The  most  valuable  of  all 
caplUl  is  that  invested  in  human  beings." 
The  exchange  study  concludes:  'We  must 
understand  that  schooling  is  a  long-term  in- 
vestment In  human  capital  and  that  produc- 
tivity suffers  when  that  investment  is  ne- 
glected. The  disturbing  fact  is  that,  even  If 
we  were  to  reverse  that  neglect  tomorrow, 
we  may  spend  years  before  we  overcome  its 

legacy." 

The  stock  exchange  study  has  put  its 
heaviest  stress  on  what  business  can  do  in 
working  with  the  schools.  But  it  seems 
highly  unlikely  that  business  can  do  the  Job, 
or  pay  for  the  job.  on  its  own.  Probably  the 
most  important  thing  business  people  can 
do  is  to  give  strong  political  support  to  edu- 
cation, working  with  other  groups  and  with 
government  at  the  local,  state  and  Federal 
levels. 

The  education  and  productivity  problem  Is 
a  national  one.  If  Americans  are  to  l)enefit 
from  the  Japanese  experience,  they  might 
note  the  message  of  a  former  American  Am- 
bassador to  Japan,  Edwin  O.  Reischauer. 
Nothing,  he  said,  is  "more  central  in  Japa- 
nese society  or  more  basic  to  Japan's  success 
than  is  its  educational  system." 


on  the  Federal  Reserve  Board  to  bring 
down  interest  rates. 

As  a  politician  I  regard  that  as  good 
politics.  But  that  is  not  going  to  solve 
our  problems. 

Congress  cannot  wash  its  hands  and 
tell  the  Federal  Reserve  Board  to 
clean  up  the  mess  that  Congress  itself 
has  made  over  a  period  of  years. 

Both  the  Republican  leader  of  the 
Senate  and  the  distinguished  Demo- 
cratic Senator  from  New  York  have  as- 
serted, one  on  television  yesterday, 
and  one  in  the  Chamber  today,  that 
this  country  will  be  faced  for  a  good 
many  years  with  deficits  well  exceed- 
ing $100  billion. 

Yet  I  do  not  find  any  voices  raised  to 
suggest  constructive  steps  to  eliminate 
those  deficits. 

Both  the  Democrats  and  Republi- 
cans seem  to  have  accepted  these  defi- 
cits as  a  matter  of  course. 

I  realize  I  speak  as  a  minority.  For 
17  years  I  have  been  in  the  minority 
on  this  question  of  Government  spend- 
ing, but  I  am  convinced  that  my  posi- 
tion is  a  sound  one  and  I  am  convinced 
that  sooner  or  later  Congress,  not  the 
Federal  Reserve  Board,  but  Congress 
must  face  its  own  reckless  spending.  It 
must  curb  its  appetite  to  spend.  It 
must  eliminate  these  deficits. 

Regardless  of  what  the  so-called  ex- 
perts say,  we  are  not  going  to  get  in- 
terest rates  down  on  a  permanent 
basis  imtil  the  Government  itself  gets 
back  on  a  sound  basis. 

I  am  discouraged  by  comments  on 
television  yesterday,  and  I  am  discour- 
aged further  by  the  comments  in  the 
Senate  today. 


ANWAR  SADAT 


HIGH  INTEREST  RATES 
Mr.  HARRY  P.  BYRD.  JR.  Mr. 
President,  first  I  wish  to  mention  that 
there  seems  to  be  a  bipartisan  endeav- 
or in  Congress,  judging  by  comments 
here  in  the  Chamber  today  and  on  tel- 
evision yesterday,  to  put  the  blame  on 
the  Federal  Reserve  Board  for  high  in- 
terest rates  and  to  rely  almost  entirely 


Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  on  October  13  at  the  White 
House,  the  American  Friendship 
Medal  of  the  Freedoms  Fotindation  at 
Valley  Forge  was  presented  posthu- 
mously to  Anwar  Sadat. 

The  presentation  was  made  by  First 
Lady  Nancy  Reagan  to  Jihan  Sadat, 
widow  of  the  slain  president  of  Egypt. 
It  was  a  moving  ceremony. 

I  know  of  no  man  or  woman  in  any 
nation  more  deserving  of  the  Ameri- 
can Friendship  Medal  than  Anwar 
Sadat.  I  had  the  great  prlvUege  of 
talking  at  length  with  President 
Sadat,  both  at  his  home  in  Egypt  and 
in  Washington,  on  several  occasions. 

I  became  convinced  that  his  was  a 
totally  sincere  dedication  to  peace  and 
stability  in  the  Middle  East.  His  death 
was  a  blow  to  the  cause  of  regional 
peace  in  that  troubled  part  of  the 
world,  and  those  who  come  after  him 
will  long  have  cause  to  lament  his 
passing  and  at  the  same  time  to  pay 
tribute  to  his  accomplishments. 

Anwar  Sadat  was  a  true  friend  of  the 
United  States,  and  he  shared  our  na- 
tional goal  of  a  Just  and  lasting  peace 
in  the  Middle  East. 


Mr.  President,  those  who  took  part 
in  the  ceremony  at  the  White  House 
on  October  13  made  sincere  and  elo- 
quent statements  saluting  the  achieve- 
ments of  President  Sadat.  I  ask  unani- 
mous consent  that  the  text  of  the  re- 
marks made  on  that  occasion  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Presentation  of  American  Friendship 
Medal  to  Anwar  Sadat  (Posthumoos) 

Dr.  Miller.  Ladies  and  Gentlemen,  please 
be  seated. 

Mrs.  Reagan.  Madame  Sadat.  I  am  Bob 
Miller,  president  of  Freedoms  Foundation. 
The  Board  of  Directors  and  the  Council  of 
Trustees  of  this  institution  are  indeed  proud 
and  honored  to  be  able  to  present  the  Amer- 
ican Friendship  Medal  posthumously  to 
President  Anwar  Sadat,  a  world  leader  ad- 
mired by  all  people  in  the  free  world  every- 
where for  his  courage  and  his  tremendous 
dedication  and  commitment  to  the  cause  of 
peace. 

Madame  Sadat,  Just  let  me  tell  you  Just 
very  briefly  a  little  bit  about  the  institution 
that  is  presenting  the  award  to  you  today. 
You  know  a  great  deal  atwut  us  liecause  you 
are  long  time  friends  of  our  Chairman 
Prank  Gard  Jameson  and  his  lovely  wife 
Mrs.  Jameson,  known  to  all  of  us  and  loved 
as  Eva  Gabor.  Won't  you  two  stand  up 
please. 

Eva  Gabor  really  summarizes  what  Free- 
doms Foundation  is  all  about.  I  have  heard 
her  say  this  a  number  of  times  and  I  hope 
you  won't  object  if  I  repeat  what  I  have 
heard  you  say.  She  comes  from  Hungary  as 
you  know,  a  country  that  does  not  enjoy 
freedom  and  I  have  heard  her  say  that  we 
Americans  take  freedom  for  granted  and 
that  if  we  lose  freedom  in  the  United  SUtes 
there  is  no  other  place  to  go.  because  there 
is  no  other  place  and  she  reminds  us  of  the 
precious  commodity  that  freedom  really  Is. 
And  that  is  what  Freedoms  Foundation  is 
aU  about.  We  are  an  institution  dedicated  to 
training  young  people  primarily  In  an  un- 
derstanding of  our  heritage  and  motivating 
citizen  responsibUlty.  We  are  now  32  years 
old.  Former  President  Dwlght  David  Eisen- 
hower was  our  Chairman  for  20  years,  from 
our  Inception  in  1949  until  his  death.  Presi- 
dent Reagan  has  ttwa  a  trustee  since  1965 
and  Honorary  Chairman,  of  course,  since  he 
became  President  of  the  United  SUtes. 

While  we  are  known  for  the  awards  that 
we  give  as  we  are  today,  basically  we  are  an 
educational  institution,  totally  non-partisan 
and  non-profit  and  non-sectarian.  President 
Reagan  is  Honorary  Chairman;  former  Sen- 
ator Hubert  Humphrey  was  a  trustee,  so  we 
are  indeed  non-partisan.  BasicaUy  our  role  is 
to  teach  yoimg  people  about  America  and 
our  citizenship  and  the  opportunities  there- 
in and  motivate  their  responsibUitles.  We 
have  a  105  acre  campus  at  VaUey  Forge  that 
we  use  to  teach  teachers  in  graduate  level 
seminars  about  how  to  teach  heritage  and 
private  enterprise  system  and  American 
values.  We  have  had  over  7,000  now  from  all 
50  states  go  through  these  programs.  Our 
newest  program  is  for  high  school  Juniors 
that  we  bring  back  to  Valley  Forge  in 
groups  of  60  at  a  time  for  leadership  work- 
shops. We  have  had  over  9,000  of  them  now 
from  all  50  states.  We  have  41  chapters  in  20 
sUtes  from  Honoltilu  to  Boston  that  carry 
out  the  work  at  the  grassroou  level. 
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But  today  we  are  here  to  present  a  PYee- 
donu  Foundation  award  and  we  are  Indeed 
honored  and  privileged  to  have  the  First 
Lady  of  the  United  SUtes.  the  wife  of  our 
Honorary  Charlman.  present  that  award  on 
behalf  of  Freedonu  Foundation  at  Valley 
Forge.— Mrs.  Reagan. 

Mrs.  RiAOAM.  Since  we  have  been  here  I 
can't  remember  ever  wanting  to  extend  a 
warmer  welcome  to  anytxxly  than  Mrs. 
Sadat.  Jlhan.  I  am  sure  you  do  feel  the 
warm  glow  from  your  many  friends  and  ad- 
mirers after  that.  Although  your  pain  has 
been  very  personal,  we  too  still  feel  the  loss 
of  your  husband. 

You  luiow  a  philosopher  said  of  a  friend 
who  had  died  many  years  before.  "He  shines 
before  us  like  a  comet  disappearing,  mixing 
infinite  light  with  his  own  light."  Well,  we 
still  see  the  light  of  President  Sadat.  He  still 
shines  on  our  hearts  and  his  courage  will 
shine  in  history.  No  award  could  l>e  more 
fitting  than  the  Freedoms  Foundation  post 
humous  American  Friendship  Medal  to 
President  Sadat.  In  a  world  that  is  filled 
wich  hatred  It  seems,  he  was  a  man  of  hope: 
in  a  world  trapped  by  animosities  of  the 
past,  he  was  a  man  of  foresight.  Yet. 
through  this  great  visions  and  charity  spar 
kled  a  personal  kindness  and  graciousness 
and  he  truly  captured  the  hearts  of  the 
Anierlcan  people. 

Let  me  read  to  you  the  inscription  on  the 
award,  for  I  think  that  President  Sadat 
would  be  truly  pleased  by  these  words  and  I 
can  almost  see  hla  wonderful  warm  smile: 
To  Anwar  Sadat— for  his  courage  and  per 
severance  in  the  cause  of  peace,  for  his  bold 
leadership  and  talent  to  achieve  a  peace  no 
one  dared  to  Imagine:  and  for  his  example 
to  all  who  would  serve  the  cause  of  peace 
and  freedom" 

Jlhan.  please  accept  this  with  Americas 
love  and  deepest  respect. 

JiHAN  Sadat  Mrs  Reagan.  Ladles  and 
Gentlemen.  Directors  and  representatives  of 
the  Freedoms  Poundatioii.  This  us  a  solemn 
and  deeply  moving  occasion  for  me.  1  stand 
before  you  to  receive  the  American  Friend- 
ship Medal  on  behalf  of  my  husband.  Anwar 
Sadat  Im  sensible  of  the  fact  that  you  wish 
as  I  wish  to  honor  the  memory  of  a  great 
political  leader  who  was  not  blinded  by 
power  to  the  true  vocation  of  mankind  on 
this  earth.  He  had  the  courage  and  the  spir- 
itual strength  of  decision  to  see  the  world 
under  God  as  a  place  of  suffering  and  tribu- 
lation which  can  only  t)e  redeemed  by  love 
and  dedication  to  peace  and  justice.  My  hus- 
band, had  he  lived,  would  have  been  here 
today  to  tell  you  how  deeply  touched  he 
would  have  l>een  by  your  gesture  of  appre- 
ciation and  respect. 

History  has  shown  that  he  was  among  the 
few  who  had  the  courage  and  breadth  of 
vision  which  animated  the  great  decisions  of 
his  life.  As  a  peasant  child,  he  had  known 
the  want  and  cruelty  of  an  unjust  social 
system,  and  he  made  the  cause  of  human 
dignity  the  basic  principle  of  his  national 
struggle.  As  a  political  freedom  fighter,  he 
had  known  the  bitterness  of  being  a  fugitive 
and  exiled  in  his  own  country,  and  he  made 
the  cause  of  social  Justice,  political  freedom 
and  the  role  of  law  the  very  foundation  of 
our  young  republic's  institutions.  As  an  offi- 
cer in  the  armed  forces,  he  had  known  the 
horrors  of  war  but  he  saw  his  way  to  the  dif- 
ficult decision  to  wage  a  war  of  lll>eration 
and  to  win  back  the  honor  of  his  country. 
As  a  great  political  leader,  he  had  known 
the  magic  of  power  and  success,  but  he  de- 
cided to  tread  the  lonely  path  of  peace  and 
reconciliation.  Underlying  these  major  deci- 


sions was  an  Inner  belief  In  the  sanctity  of 
human  freedom  and  the  dignity  of  man 
under  the  Creator  of  the  universe. 

Profoundly  religious,  Anwar  Sadat  had  a 
vision  of  the  world  aa  a  place  ultimately 
dedicated  to  the  fulfilling  of  God's  purpose. 
He  l>elleved  with  every  fiber  In  his  body 
that  man  was  placed  on  earth  to  accomplish 
a  noble  design  of  justice  and  progress  before 
the  inevitable  hour  of  his  life.  For  him  life 
and  death  were  not  the  mere  swinging 
movement  of  brute  existence.  There  was  a 
chance  offered  by  God  to  his  moat  t)eloved 
creatures  to  echo  the  call  of  divine  love  in 
those  Institutions  which  would  make  the 
world  a  better  and  kinder  place  for  posteri- 
ty. He  was  not  unaware  of  the  violence  and 
evil  in  man's  heart,  but  he  felt  that  some- 
times Individual  acU  of  love  were  more 
often  collective  effort*  towards  peace  and 
reconciliation  stood  a  very  good  chance  of 
success.  He  was  committed  to  the  conviction 
that  negotiation  could  disarm  the  madness 
of  conflict;  that  compromise  could  neutral- 
ize the  arrogance  of  anger:  that  love  could 
conquer  hatred  and  that  kindness  would  yet 
prevail  in  the  councils  of  men. 

These  ideas  were  constantly  reflected  m 
every  action  which  he  undertook.  They 
were  In  his  heart  and  mind  when  he  en- 
dowed his  country  with  the  institutions 
which  would  Insure  democracy  and  the  role 
of  law  after  the  hardship  of  revolution. 
They  were  in  his  heart  and  mind  when  he 
launched  the  greatest  campaign  Egypt  had 
ever  known  to  build  new  cities,  create  new 
jobs  and  make  the  desert  bloom  in  order  to 
provide  a  higher  standard  of  living  for  our 
growing  population.  They  were  m  his  heart 
and  mind  when  he  undertook  to  reconstruct 
the  bridges  of  friendship,  understanding 
and  cooperation  between  the  United  States 
and  Egypt.  Working  closely  *ilh  four  Amer- 
ican presidents  whom  he  always,  regarded 
as  dear  friends.  Sadat  spared  no  effort  to 
reach  this  goal  They  were  in  his  heart  and 
mind  when  he  undertook  his  historic  jour- 
ney to  Jerusalem.  As  I  myself  lived  beside 
him-bringing  up  our  children,  working 
hard  to  pursue  an  academic  career  and  de- 
voting much  of  my  energy  to  pilot  schemes 
in  rural  development,  women  s  rights  and 
rehabilitation  of  the  disabled-I  was 
strengthened  beyond  measures  by  his  com- 
mitment to  humane  Ideals,  his  courage  and 
hla  love. 

May  I.  his  wife,  be  permitted  on  this  occa- 
sion to  add  my  own  expression  of  gratitude 
for  the  life  and  life-giving  force  and  love  of 
a  very  great  and  good  man.  Once  more, 
thank  you  Mr*.  Reagan,  thank  you  ladles 
and  gentlemen  of  Freedoms  Foundation, 
and  let  me  finally  ask  you  to  reaffirm  In 
your  own  hearts  your  faith  In  the  principles 
of  freedom  and  love  for  which  my  husband 
died  and  which  the  people  of  Egypt  and  of 
Amertca  and  many  millions  throughout  the 
world  are  solemnly  dedicated. 
Thank  you. 


A  POUCY  FOR  SOUTH  AFRICA 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  in  August  of  1981.  I  spoke 
in  the  Senate  about  the  need  for  a  new 
policy  toward  South  Africa  by  our 
Government.  While  I  believe  President 
Reagan  has  taken  steps  to  promote  a 
more  cooperative  relationship  with 
that  country.  I  feel  now  is  an  appro- 
priate time  to  raise  again  this  impor- 
tant issue. 


Earlier  this  month,  the  Internation- 
al Monetary  Fund  approved  an  un- 
precedented $1.07  billion  loan  to 
South  Africa.  I  believe  the  United 
States  was  correct  in  supporting  this 
loan,  and  I  am  encouraged  by  this  sign 
of  improved  relations. 

But  there  are  still  those  who  would 
treat  South  Africa  as  an  outcast 
among  nations  and  cut  if  off  from 
commerce  and  communication  with 
the  free  world.  That.  I  believe,  would 
be  a  disaster. 

At  the  outset  of  these  remarks.  I 
wish  to  make  it  clear  that  I  do  not  per- 
sonally agree  with  the  apartheid 
policy  of  South  Africa:  I  wish  that  this 
racial  situation  did  not  exist  in  that 
country.  But  undesirable  political  situ- 
ations do  exist  in  many  countries.  Be- 
cause such  situations  do  exist  does  not 
mean  that  we  should  cut  ourselves  off 
from  such  coimtrles. 

The  real  issue  now  is:  How  can  we 
best  live  within  existing  conditions, 
while  we  encourage  those  in  power  in 
South  Africa  as  well  as  other  countries 
to  work  for  improved  conditions  for 
their  citizens? 

South  Africa  is  friendly  to  the 
United  States— and  supportive.  South 
Africa  is  also  of  grei-t  importance  to 
the  United  States  and  to  the  Western 
World.  The  Western  nations  need  to 
remember  this. 

Mr.  President,  I  suggest  to  the 
Senate  that  it  is  imperative  not  only 
for  the  United  Slates  but  for  all  of 
Southern  Africa  and.  indeed,  all  of  the 
free  world,  to  have  a  strong  and  viable 
government  In  South  Africa.  That  is 
precisely  the  situation  that  exists 
there  now,  with  these  results: 

South  Africa  is  the  dominant  trade 
partner  with  neighboring  southern  Af- 
rican countries,  many  of  which  are  de- 
pendent upon  it  for  their  very  exist- 
ence. 

Its  transportation  systems— high- 
ways, railways,  seaports  and  equip- 
ment-all are  used  heavily  by  nearby 
countries.  In  some  cases.  South  Afri- 
can transport  is  their  only  outlet;  in 
others,  it  is  their  most  efficient.  With- 
out it.  many  neighboring  countries 
would  have  no  trade  with  the  outside 
world:  others  would  find  their  export- 
Import  activity  substantially  reduced. 

In  1980.  the  latest  year  for  which  we 
have  complete  records.  South  Africa's 
exports  to  neighboring  countries 
reached  an  all-time  high,  up  about  50 
percent  from  the  year  before.  And  in 
another  recent  year,  an  estimated  73 
percent  of  the  machinery  and  spare 
parts,  55  percent  of  the  chemicals.  89 
percent  of  the  plastics  and  rubber 
products,  and  75  percent  of  the  trans- 
port equipment  Imiwrted  by  southern 
African  countries  came  from  South 
Africa. 

South  Africa  provides  more  food  to 
southern  African  countries  than  all 
other  nations,  and  it  is  the  only  major 
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food  exporter  on  the  entire  continent. 
Without  that  contribution,  famine  in 
the  area  would  rise  significantly. 

South  Africa  presently  supplies  elec- 
tricity to  several  neighboring  states, 
while  others  are  negotiating  similar 
arrangements.  South  Africa  also  has 
been  a  customer  of  electric  current 
from  Mozambique's  Cabora  Bassa  hy- 
droelectric dam. 

South  Africa  is  a  major  supplier  of 
refined  oil  to  five  of  its  neighbors. 

South  Africa  has  substantial  ongo- 
ing capital  investments  in  all  of  the 
southern  African  countries  except 
Angola  and  Tanzania. 

South  Africa  is  a  major  supplier  of 
aid  fimds  to  its  neighbors.  $200  million 
for  development  aid  and  technical  as- 
sistance In  the  region  during  1980. 
This  money,  according  to  a  study 
funded  by  the  Rockefeller  Foimda- 
tlon.  went  primarily  into  soil  conserva- 
tion, health,  and  medical  services, 
famine  relief  and  veterinary  science. 

South  Africa  produces  86  percent  of 
the  steel,  generates  50  percent  of  the 
electric  power,  has  43  percent  of  the 
registered  vehicles  and  42  percent  of 
the  telephones  on  the  continent.  It 
employs  an  estimated  200.000  migrant 
workers  from  all  of  its  neighbors  ex- 
cluding Zambia.  Its  own  citizens  have 
the  highest  per  capita  income  and 
longest  life  expectancy  of  any  nation 
on  the  continent. 

So  we  can  see  that  not  only  South 
Africa's  own  people,  but  also  the 
people  of  Namibia,  Zimbabwe,  Zaire. 
Zambia,  and  other  coimtries  would 
feel  the  effects  of  any  action  to  redu<» 
the  viability  of  that  government.  The 
lifestyles  and  even  the  lifespans  of 
countless  Africans  would  suffer. 

Mr.  President,  there  are  other  rea- 
sons why  we  should  take  a  strong  posi- 
tion on  the  side  of  sUbUity  in  South 
Africa.  First  and  foremost,  progress 
and  consistency  there  is  good  for  the 
United  States  of  America  and  aU  the 
industrialized  nations  of  the  world. 

Because  It  Is  good,  absolutely  essen- 
tial in  fact,  for  the  United  States  and 
other  industrialized  nations,  sUblllty 
in  South  Africa  is  also  good— and  es- 
sential—for Third  World  countries 
that  trade  with  Industrialized  nations. 
It  Is  through  trade— trade  between  na- 
tions-that  hope  for  the  Third  World 
lies.  Let  us  not  forget  that. 

I  said  a  moment  ago  that  South 
Africa  first  and  foremost  Is  important 
for  the  United  States.  Let  me  expand 
on  that  point. 

The  Government  of  South  Africa  be- 
lieves in  the  concept  of  free  enterprise, 
in  bargaining  In  the  marketplace.  For 
reasonable  return.  South  Africa  will 
sell  its  raw  materials  to  those  who  will 
pay  the  market  rate. 

Among  the  materials  of  which  South 
Africa  htis  major  reserves,  there  are 
many  needed  by  high  technical  Indus- 
try—chromium, manganese,  platinum, 
vanadium,  gold,  diamonds,  and  many 


more.  Key  minerals  are  found  In  much 
of  southern  Africa,  but  the  treasure 
chest  is  clearly  the  Union  of  South 
Afrtc&. 

Let  us  look  in  some  detail  at  one  of 
these  minerals— chromltun— as  an  il- 
lustration. 

Chromate  may  be  found  in  three  dif- 
ferent grades:  metallurgical,  chemical, 
and  refractory.  Different  grades  con- 
tain varying  proportions  of  chromic 
oxide,  have  different  chromlimi  to 
iron  ratios  and  have  different  physical 
characteristics.  Refractory  grade  chro- 
mlte  also  contains  alimilnvun  and  sill- 
con  dioxide. 

Metallurgical  grade  chromlte  con- 
tains the  highest  concentration  of 
chromiiun.  It  also  contains  a  high 
ratio  of  chrome  to  Iron,  desirable  In 
the  production  of  f  errochromlimi  used 
In  the  production  of  stainless  and  spe- 
cialty steels. 

Chemical  grade  chromlte  has  a  lower 
chromium  content  and  Is  fine  In  con- 
sistency. It  Is  used  primarily  In  the 
chemical  industry. 

Refractory  grade  chromlte  has  a  low 
content  of  chromic  oxide  and  a  high 
concentration  of  aluminum  oxide.  A 
principal  use  of  refractory  grade  is  the 
production  of  bricks  that  line  open 
hearth  and  electric  steel  furnaces. 

Technological  advances  have  tended 
In  some  Instances  to  blend  these 
grades  together  for  certain  uses.  But 
world  reserves  are  still  Identified  in 
these  three  grades. 

Stainless  and  specialty  steels  from 
chromlte  are  unique  in  that  no  other 
material  known  can  match  their  resist- 
ance to  corrosion  and  heat  at  anything 
close  to  similar  costs.  Their  resilience 
enable  these  steels  to  survive  In  hostile 
environments,  including  water,  sun, 
chemicals,  and  high  temperatures. 

There  are  possible  substitutes  for 
chromium  In  steel,  Including  nickel, 
molybdenum,  cobalt,  silicon,  and  alu- 
minum. However,  none  of  these  miner- 
als provide  the  same  corrosion  resist- 
ance. All  are  much  more  expensive, 
and  none  are  easily  obtained.  Like 
chromium,  we  must  import  these  ma- 
terials as  well. 

We  can  identify  chromlte  reserves  In 
a  dozen  countries  In  the  world  today; 
however,  only  two  major  reserves  can 
be  depended  upon  to  provide  economi- 
cally recoverable  ores.  These  two  are 
in  South  Africa  and  Zimbabwe. 

I  could  go  on  and  on  about  other 
nonfuel  minerals  If  we  had  the  time. 
Suffice  it  to  say  that  recently  we  have 
imported  100  percent  of  our  columbi- 
um,  mica,  strontium,  and  nitlle  titani- 
um. We  also  import  more  than  half  of 
our  supplies  of  some  30  other  nonfuel 
minerals. 

It  is  obvious,  then,  that  we  must 
Import  raw  materials  to  maintain  the 
standard  of  living  we  have  established 
for  ourselves.  We  are  an  Island  nation, 
and  where  certain  minerals  are  con- 
cerned, a  "have  not"  nation. 


Many  other  industrialized  nations, 
while  Increasing  trade  relations,  are 
vocally  condemning  South  Africa.  The 
United  Kingdom,  West  Germany,  and 
Prance  as  part  of  the  European  Eco- 
nomic Community,  have  condemned 
apartheid  "without  reservation. "  How- 
ever, commerce  between  the  three  and 
South  Africa  is  on  the  increase. 

EEC  trade  with  South  Africa  is 
three  times  more  than  that  of  the 
United  States  with  that  nation.  Euro- 
pean banks,  particularly  West  German 
and  PYench,  are  very  active  in  South 
Africa.  Banks  from  these  two  nations 
placed  an  estimated  $6  billion  In  South 
African  enterprise  during  the  last 
decade. 

Japan  also  has  taken  an  active  role 
in  the  denunciation  of  South  Africa. 
However,  during  the  late  1970's.  South 
African  exports  to  Japan  rose  85  per- 
cent in  a  3-year  period  (to  $1  billion) 
and  imports  from  Japan  rose  33  per- 
cent in  this  same  timeframe  (to  $950 
million).  The  first  6  months  of  1980 
showed  that  a  45-percent  Increase  in 
trade  between  these  two  nations.  Japa- 
nese banks  have  also  made  substantial 
Investments  In  recent  years. 

Western  nations  and  Japan  will  con- 
tinue to  increase  trade  with  South 
Africa  because  of  the  location  of  raw 
materials.  Furthermore,  the  economic 
dependency  of  surrounding  states  on 
South  Africa  is  likely  to  grow  rather 
than  decrease. 

So  it  is  blatant  hypocrisy  for  these 
nations  to  demand  that  the  United 
States  impose  economic  sanctions  on 
South  Africa  when  they,  themselves, 
carry  on  a  robust  trade  with  that 
coimtry. 

Some  2,300  ships  ply  the  waters 
around  the  Cape  of  Good  Hope  each 
month.  These  ships  deliver  about  two- 
thirds  of  Western  Europe's  imported 
oil,  and  about  three-fourths  of  the 
strategic  raw  materials  used  by  these 
NATO  countries. 

But  Western  nations  are  not  the 
only  ones  interested  in  South  Africa. 
So  too  Is  the  Soviet  Union. 

It  is  Important  to  note  that  the 
U.S.S.R.  can  get  most  of  the  nine  raw 
materials  it  imports  by  land;  It  de- 
pends on  sea  transport  for  only  a 
small  percentage.  Also,  there  Is  reason 
to  believe  that  the  Sovlete  are  stock- 
piling some  essential  materials. 

Communist  countries  are  closed  soci- 
eties, and  we  do  not  have  precise  infor- 
mation about  the  use  of  materials  by 
the  U.S.S.R.  But  we  do  know  some 
facts,  and  they  should  be  pondered. 

Every  effort  is  being  made  by  the 
Soviet  Union  to  attain  mineral  self- 
sufficiency.  B3conomlc  cost  is  second- 
ary. Because  the  economy  is  totally 
planned  and  controlled,  consumption 
Is  allowed  to  rise  only  to  the  extent 
that  production  Is  Increased.  Con- 
sumer demands  will  not  push  the 
U.S.S.R.  Into  reliance  on  Imports. 
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In  cases  where  the  U.S.S.R.  is  a 
major  exporter,  trade,  when  possible, 
is  channeled  into  hard  currency. 

The  Soviets  are  clearly  aware  of  the 
locations  of  minerals  throughout  the 
world,  and  they  have  taken  political 
steps  to  be  Influential  in  those  areas. 

The  world  is  aware  that  there  are 
enormous  concentrations  of  minerals 
In  the  U.S.S.R.  However,  there  are  in- 
dications that  the  Soviets  are  reducing 
extraction  to  some  extent,  particularly 
in  Siberia.  Western  specialization 
comes  up  with  these  possible  explana- 
tions: The  trouble  and  expense  of 
mining  in  permafrost:  lack  of  capital 
to  convert  reserves  into  transferable 
ores;  a  reduction  in  the  forced  labor 
population:  and  intent  to  retain  in- 
country  known  resources;  and  a  desire 
to  expand  into  the  mineralized  regions 
of  the  world. 

Perhaps  all  these  reasons  have  con- 
tributed to  recent  Soviet  actions.  We 
do  not  know.  But  we  do  know  that  as 
rapidly  as  colonial  powers  have  moved 
away  from  southern  Africa,  the  Sovi- 
ets have  moved  in. 

Now  that  neighboring  Zimbabwe 
(formerly  Rhodesia)  has  t>ecome  a 
Marxist  dictatorship,  control  of  South 
Africa  undoubtedly  is  a  prime  Russian 
objective. 

I  believe  it  is  time  for  the  free  world 
to  take  a  strong  stand  in  support  of 
progress  and  sUbility  in  South  Africa, 
and  we  should  take  whatever  actions 
are  necessary  to  Insure  that  South 
Africa  does  not  fail  into  the  Soviet 
orbit. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


SENATOR  BAKER  COMMENDED 
ON  TELEVISION  APPEARANCE 

Mr.  PERCY.  Mr.  President,  first  I 
commend  very  highly  the  majority 
leader.  Senator  Howako  Bakbr,  for  a 
very  distinguished  appearance  yester- 
day morning  on  television.  He  was  his 
usual  articulate  self,  and  he  laid  out  a 
program  for  Congress  for  this  lame- 
duck  session  and  talked  about  prior- 
ities that  we  have  and  was  realistic 
and  pragmatic.  I  think  that  the  people 
of  this  country  had  an  opportunity  to 
see  why  we  in  the  Senate  on  both  sides 
of  the  aisle  have  such  great  confidence 
in  the  majority  leader. 

In  fact.  I  think  the  programs  yester- 
day were  particularly  illuminating. 

I  also  noticed  that  Senator  Scoop 
Jackson  was  on.  We  have  not  always 
agreed  on  every  issue,  but  he  has  cer- 


Ulnly  laid  out  very  carefully  the  rea- 
soning that  he  has  used  in  a  very  seri- 
ous armaments  program  in  which  he  is 
an  acknowledged  expert.  We  have  a 
problem  to  wrestle  with  that  is  a  very, 
very  difficult  one  Indeed,  and  that  we 
will  t>e  facing  up  to. 

One  other  problem  that  the  majori- 
ty leader  mentioned  involved  the  pro- 
posal to  have  an  increased  user  charge 
on  motor  fuel.  It  will  be  no  surprise  to 
my  colleagues  that  I  fully  support 
this.  I  have  long  felt  as  far  as  the  4- 
cent-a-gallon  gasoline  tax.  which  has 
been  in  effect  since  1959  without 
change,  when  gasoline  was  at  a  frac- 
tion of  its  present  cost,  relatively 
speaking  the  percentage  that  that  tax 
t>ears  to  the  purchase  price  of  gasoline 
has  gone  steadily  down. 

So  has  the  maintenance  of  our  high- 
ways, the  condition  of  our  bridges, 
which  are  unsafe,  and  certainly  this  is 
the  time  of  all  times  to  have  a  user's 
fee  and  to  have  the  users  of  the  high- 
ways have  their  feeling  that  they  have 
the  right  to  have  their  taxes  go  to 
work  for  them  to  see  that  the  roads 
are  safe,  in  good  repair,  to  see  that  the 
bridges  are  made  safe  and  are  in  good 
repair,  and  to  see  that  mass  transit  is 
improved  so  that  we  can  have  a  better 
transportation  system  in  this  country. 

There  Is  no  better  time  to  encourage 
the  employment  of  several  hundred 
thousand  people  and  to  put  them  to 
work  than  right  now  when  we  have  an 
unacceptably  high  level  of  unemploy- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  I  sent  to  the  Presi- 
dent, which  letter  Is  dated  November 
17,  1982,  supporting  this  user  charge 
on    motor    fuel    be    printed    in    the 

RXCORO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

U.S.  Sxhar. 
Woihington,  D.C..  November  17.  J9$2. 
The  PKSSiDKirr. 
The  White  House, 
Washington,  D.C. 

Dbam  Ma.  PKniDBrr  I  have  read  with  in- 
terest and  enthusiasm  the  recent  press  re- 
port! of  your  consideration  of  an  Increased 
user  charge  on  motor  fuel.  I  wish  to  take 
thU  opportunity  to  express  my  full  support 
for  this  initiative. 

It  !■  my  understanding  that  you  are  con- 
sidering an  Increase  In  the  highway  user  fee 
of  five  cenu  per  gallon  on  gasoline.  I  under- 
stand that  thU  would  generate  about  $5.0 
billion  In  additional  revenues  per  year.  14.4 
billion  of  which  would  be  ear-marked  for 
highways,  and  til  billion  for  transit  capital 
projecU.  It  has  been  calculated  that  such  an 
initiative  would  create  330,000  Jobs  per  year. 

Our  aging  roads,  bridges  and  transit  facili- 
ties face  accelerated  deterioration  If  such  an 
Investment  is  neglected.  Failure  to  address 
the  needed  repairs  to  our  transporutlon  in- 
frastructure St  this  time  will  only  result  in 
greater  coats  of  maintenance  in  the  future. 

The  federal  fuel  tax— four  cenU  a  gallon- 
has  not  been  increased  since  1060,  when 
construction  coats  were  one-quarter  today's 
coaU.  As  the  buying  power  of  our  highway 


and  transit  spending  dollars  has  diminished, 
so  too  has  the  condition  of  our  transporta- 
tion network  declined.  According  to  a  Gen- 
eral Accounting  Office  report  of  last  year,  it 
would  cost  $41  billion  to  replace  or  rehabili- 
Ute  the  more  than  200.000  deficient  bridges 
in  the  nation.  Over  ten  percent  of  the  inter- 
sUte  highway  system  needs  to  be  resurfaced 
or  replaced  now  or  in  the  immediate  future. 
Lastly,  nearly  $50  billion  is  needed  over  the 
next  ten  years  to  maintain  our  existing  rail 
and  bus  facilities. 

An  increased  user  charge  would  also  help 
tackle  some  of  our  more  basic  economic 
problems.  The  user  fee  should  have  a  strong 
effect  on  encouraging  conservation  and 
thereby  reducing  our  oil  Imports.  Similar  or 
much  larger  fees  have  been  used  for  years 
by  other  oil  Importing  nations,  with  positive 
resulU  in  this  area.  So  far  this  year,  we  have 
already  spent  more  than  $45  billion  on  for- 
eign oil.  This  money  would  be  better  spent 
in  the  United  SUtes,  stimulating  Jobs  and 
aiding  our  economic  recovery. 

In  designing  the  user  charge,  I  believe  it  Is 
important  to  take  into  consideration  the 
effect  of  this  increase  on  lower-income 
people  who  spend,  on  average,  a  larger  per- 
centage of  their  Income  on  gasoline.  I  hope 
we  can  work  together  on  this  problem. 

Again,  I  strongly  urge  you  to  support  a 
five  cenU  per  gallon  highway  and  transit 
user  charge  increase.  Such  a  proposal  would 
have  my  strong  support,  and  In  my  view,  the 
support  of  the  Congress. 
Sincerely. 

Craslks  H.  Pskct, 

U.S.  Senator. 


PEACE  MUSEUM  IN  CHICAGO 

Mr.  PERCY.  Mr.  President,  there  is 
no  nobler  or  higher  goal  on  the 
agenda  of  the  United  SUtes  than 
peace  and  there  Is  no  more  dangerous 
threat  to  peace  than  nuclear  weapons. 
Citizens'  movements  and  referendunu 
on  many  State  ballots  have  raised 
public  awareness  in  the  United  States 
of  the  horrors  of  nuclear  war.  In  addi- 
tion, there  has  now  been  created  a 
Peace  Museum  in  Chicago  and  I  am 
oleased  to  bring  it  to  the  attention  of 
my  colleagues. 

The  Peace  Museum's  current  collec- 
tion. "The  UnforgetUble  Fire."  is  on 
display  through  November.  Seventy 
drawings  are  the  heart  of  the  exhibit. 
Survivors  of  Hiroshima  and  Nagasaki 
have  drawn  pictures  of  the  devastation 
and  misery  they  wltneaaed.  Am  Meg 
Cox.  Chicago  bureau  reporter  for  the 
Wall  Street  Journal,  describes  them: 

Entering  the  narrow  gallery,  one  notices 
how  small  the  drawings  are,  and  how  drab 
.  .  .  Most  pictures  are  half-filled  with  col- 
umns of  Japanese  writing,  as  though  the 
image  alone  can't  capture  the  memory.  To 
read  the  text  and  see  the  drawings,  one 
must  stand  just  inches  away,  enhancing  the 
sense  of  how  personal  these  visions  are.  The 
cumulative  effect  of  the  drawings  is  a  deep 
empathetlc  i^ief  ■ 

Even  as  viewers  of  the  drawings 
grieve  for  the  victims,  they  realize 
that  this  is  not  an  ordinary  museum 
which  collects  artifacts  of  a  bygone 
era.  This  is  a  museum  of  peace  whose 
cileries  do  not  hold  recollections  of  a 


time  of  peace.  Such  a  museum  is 
rooted  in  the  past,  but  lives  for  the 
future. 

The  drawings  compel  visitors  to  re- 
member the  past  in  order  to  persuade 
them  to  work  for  the  elimination  of 
nuclear  arsenals  around  the  world  and 
to  work  for  a  peaceful  future.  This 
work  is  urgently  needed.  We  live  at  a 
time  when  levels  of  nuclear  weapons 
are  so  much  greater  than  in  1945  that 
they  could,  by  accident  or  design,  de- 
stroy the  entire  world  as  we  know  it. 

The  drawings  In  the  Peace  Museum 
also  serve  as  a  reminder  that  science 
cannot  offer  protection  from  the  ca- 
lamitous consequences  of  nuclear  war, 
nor  can  billions  of  dollars  in  civil  de- 
fense spending  adequately  shelter  our 
citizens  or  those  elsewhere  from  the 
nightmare  of  a  nuclear  exchange.  I  be- 
lieve that  there  will  not  be  peace  until 
the  peoples  of  the  world  make  clear  to 
their  leaders  that  they  wiU  accept 
nothing  less,  and  this  goal  is  fortified 
by  the  Peace  Museum. 

I  ask  unanimous  consent  that  five 
articles  about  the  Peace  Museum  be 
printed  in  the  Record.  The  last  is  by 
Marjorie  Benton,  U.S.  representative 
to  UNICEP  and  founder  and  chairper- 
son of  the  Peace  Museum's  board  of 
directors. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  "nmes,  Aug.  8.  1982] 
Musiuii  iH  Chicago  Focuses  ok  Peace— Dis- 
plays   Pictures    by   Survivors   of    1045 
Atomic  Bombings 


(By  Nathaniel  Sheppard,  Jr.) 

Chicago,  Aug.  7.— Thirty  years  after  the 
atomic  bombings  of  Hiroshima  and  Nagasa- 
ki. Iwaklchl  Kobayashi.  a  77-year-old  survi- 
vor of  the  attack  on  Hiroshima,  drew  a  pic- 
ture of  a  vivid  image  that  was  etched  on  hte 
mind  as  he  wandered  through  the  devasUt- 
ed  city  In  search  of  his  son. 

He  took  the  drawing,  entitled  "At  About  4 
P.M.,  August  6,  1945,  Near  Yorozuyo 
Bridge,"  to  the  Japanese  Broadcasting  Cor- 
poration and  said,  "I  cannot  erase  the 
memory  of  what  I  saw,  so  I  wanted  others  to 
see  it."  ,    ^  , 

The  drawing  was  shown  on  television 
throughout  Japan,  and  other  survivors  were 
encouraged  to  sketch  their  recollections. 
Three  months  later,  975  drawings  had  been 
received.  Now  more  than  3,000  have  been 
collected. 

About  70  of  those  drawings,  50  from  Hiro- 
shima and  20  from  Nagasaki,  are  on  display 
outside  Japan  for  the  first  time  at  the  Peace 
Museum  in  Chicago,  along  with  43  disarma- 
ment posters  from  23  nations. 

PORUM  FOR  PEACE  EDUCATION 

Uke  the  Peace  Memorial  Museum  in  Hiro- 
shima, the  five-month-old  Peace  Museum 
here  is  dedicated  to  fostering  a  greater 
public  awareness  of  the  cause  and  effect  of 

war. 

The  museum  In  Hiroshima  seeks  to  do  this 
through  its  vivid  coUectlon  of  drawings, 
photographs  and  reUcs  of  the  devasUtion 
that  occurred  on  Aug.  6,  1945,  when  the 
United  States  exploded  an  atomic  bomb 
over  that  city,  killing  nearly  130,000  people 
and  destroying  90  percent  of  the  city.  But 


the  Peace  Museum  here  is  set  up  as  a  forum 
for  providing  peace  education  through 
visual,  literary  and  performing  arts. 

Its  purpose,  according  to  Its  founders, 
Marjorie  C.  Benton  and  Mark  Rogovln,  is  to 
•provide  through  the  arts  a  center  for  dis- 
cussion and  debate  on  how  to  build  peace  In 
our  time."  It  attempts  to  do  this  as  an  ar- 
chive and  through  a  program  of  lectures 
and  other  efforts  aimed  primarily  at  school- 
age  children. 

Last  spring  the  museum  sponsored  an 
essay  and  poster  contest  for  Chicago  high 
school  students.  The  students  were  asked  to 
design  a  poster  calling  lor  an  end  to  the 
arms  race  or  to  pretend  that  they  had  won 
the  Nobel  Peace  Prize  and  write  an  essay  de- 
scribing what  they  did  to  win  the  award. 

POSTERS  PROM  20  NATIONS 

The  museum's  first  exhibition,  entitled 
Against  the  WaU:  Three  Centuries  of  Post- 
ers on  War  and  Peace,"  drew  more  than 
3,000  viewers  in  its  two-month  run.  The  ex- 
hibit features  posters  from  20  nations. 

In  March,  the  museum  sponsored  collec- 
tion of  cartoons  and  caricatures  on  war  and 
peace  from  "Daumier  to  Doonesbury." 

The  current  exhibition,  called  "The  Un- 
forgettable Fire,"  drew  about  1,000  people 
when  it  opened  Friday  night. 

Many  of  the  drawings  are  similar  to  those 
in  the  Peace  Memorial  Museum  In  Hiroshi- 
ma, highly  personal  representation  of  survi- 
vors who  had  no  artistic  training.  Some  are 
simple  pencU  sketches  of  stick-like  figures, 
while  others  are  in  considerable  detail. 

The  captions,  some  of  which  are  as  emo- 
tional as  the  works  themselves,  are  literal 
translations  from  the  book,  "The  Unforget- 
table Fire:  Pictures  Drawn  by  Atomic  Bomb 
Survivors,"  which  was  edited  by  the  Japa- 
nese Broadcasting  Corporation  and  pub- 
lished last  year. 

At  the  conclusion  of  the  current  exhibit 
on  Nov.  30,  the  museum  plans  to  sponsor  a 
traveling  exhibit  that  will  include  more 
than  100  antiwar  posters  from  nations 
throughout  the  world. 

The  museum  is  financed  In  part  by  a  grant 
from  the  National  Endowment  for  the  Hu- 
manities. It  relies  heavUy  on  work  by  volun- 
teers, 30  of  whom  are  being  trained  as 
guides  to  provide  bus  tours  to  the  museum. 
The  tours  will  be  conducted  in  Japanese  and 
Spanish,  as  well  as  English.  Mr.  Rogovln 
said. 


[From  the  Wall  Street  Journal,  Aug.  27, 
1982] 

liEISURE  AND  THE  ARTS— ART  AS  WARNING: 

The  Unforgettable  Fire 
(By  Meg  Cox) 

Chicago.— " 'Where  can  I  cremate  my 
dead  baby?'  The  mother  carried  her  baby  on 
her  back.  White  maggots  bred  on  the  baby's 
burned  face.  She  probably  wouldn't  be  able 
to  find  fuel  for  the  cremation,  unless  she 
went  far  away." 

An  ink  and  water-color  drawing,  simple  as 
a  cartoon,  accompanies  these  lines.'  It  is  the 
picture  of  a  memory.  It  is  what  Kazuo  Mat- 
sumuro  can't  forget  seeing  in  the  streets  of 
Hiroshima  at  8  a.m.,  Aug.  7,  1946,  the  day 
after  the  atom  bomb  fell. 

The  drawing  is  part  of  "The  UnforgetU- 
ble Fire,"  an  exhibition  of  drawings  made 
by  survivors  of  the  Hiroshima  and  Nagasaki 
bombings.  Never  seen  outelde  Japan  tiU 
now,  the  drawings  were  collected  about 
eight  years  ago  by  the  Japanese  Broadcast- 
ing Corp.  The  effort  began  after  one  77- 


>  Drawlnss  not  reproducible  in  Rkokd. 


year-old  survivor  committed  to  paper  his 
memory  of  a  bombed-out  railway  sUtion. 
"Even  now,  I  cannot  erase  the  scene  from 
my  memory,"  the  man  explained.  "Before 
my  death,  I  wanted  to  draw  it  and  leave  it 
for  others." 

That  first  drawing  was  sent  to  the  JBC  In 
1974,  and  after  a  broadcast  Invited  other 
survivors  to  send  drawings,  2,000  more  grim 
memories  poured  in. 

Seventy  of  the  survivors'  drawings  will  be 
on  display  in  Chicago  through  November  at 
the  Peace  Museum,  a  not-for-profit  gallery 
founded  last  fall  by  Mark  Rogovln,  a  mural 
painter,  and  Marjorie  Benton.  U.S.  repre- 
sentative to  UNICEP.  The  two  say  their 
goal  with  this  exhibit,  as  with  any  show 
they  do,  is  to  use  the  visual  arts  as  a  persua- 
sive force  for  peace.  (Several  art  museums 
around  the  country  are  negotiating  with  the 
Japanese  for  a  further  tour  of  the  exhibit.) 
The  compilation  of  nightmares  in  "Unfor- 
gettable Fire"  doesn't  come  across  as  gro- 
tesque. These  aren't  vast  canvases  sprayed 
with  blood  and  guts,  nor  are  there  the  ex- 
plicit horrors  of  Hieronymus  Bosch's  hell. 

Entering  the  narrow  gallery,  one  notices 
how  small  the  drawings  are,  and  how  drab. 
There  are  mostly  grays,  browns,  black  and  a 
mere  dribble  of  red.  The  figures  are  often 
crude,  no  more  frightening  in  themselves 
than  a  child's  scribbled  version  of  a  shot- 
down  outlaw.  Most  pictures  are  half-filled 
with  columns  of  Japanese  writing,  as 
though  the  image  alone  can't  capture  the 
memory. 

To  read  the  text  and  see  the  drawings,  one 
must  stand  just  inches  away,  enhancing  the 
sense  of  how  personal  these  visions  are.  The 
cumulative  effect  of  the  drawings  is  a  deep 
empathetlc  grief.  Something  that  was  once 
a  distant  mass  catastrophe,  as  stale  as  statis- 
tics, is  suddenly  a  very  real,  very  human 
tragedy. 

The  stories  told  by  the  drawings  are  ex- 
tremely personal,  yet  some  themes  emerge. 
Pew  choose  to  depict  their  own  would. 
There  are  many  scenes  of  piled  corpses  and 
makeshift  hospital  camps,  but  it  seems  the 
image  that  has  haunted  so  many  survivors  is 
that  of  the  one  victim  they  didn't  help. 
They  can't  forget  the  woman  pinned  be- 
neath a  cement  block  they  faUed  to  remove 
(though  they  tried),  the  homeless  chUd  left 
to  die  on  the  street,  or  one  whose  cries  of 
"water"  they  didn't  heed. 

One  survivor's  simple  Ink  drawing  shows  a 
woman  lying  under  a  blanket,  her  head  to 
one  side,  a  stream  of  wiggly  lines  emerging 
from  her  mouth,  representing  her  cries. 
"The  young  woman  died  after  crying  'water' 
for  three  days  and  nlghte,"  a  70-year-old 
survivor  wrote.  "We  were  ordered  by  the 
doctor  not  to  give  her  water  because  the 
water  would  hasten  her  death  .  .  .  but  we 
knew  she  couldn't  survive.  Now,  even  30 
years  Uter,  I  regret  that  I  did  not  give  her  a 
glass  of  water." 

It  is  partly  because  the  viewer  must  imag- 
ine so  many  details  that  the  memories  are 
so  moving.  One  drawing  is  a  mere  ballpoint 
doodle  of  stick-figure  bodies  being  pulled 
from  a  river.  There  no  expressions  on  the 
faces  of  those  on  shore,  only  tiny  doU  for 
eyes.  _^    . 

But  the  terror  those  eyes  must  have 
shown  fills  the  viewer  who  reads  this  cap- 
tion: 'On  the  shore  of  Uragaml  River, 
people  were  retrieving  corpses.  If  the  rope 
was  tied  around  the  hand,  the  hand  came 
off,  and  if  it  was  tied  around  the  leg,  the  leg 

came  off  .  .  ."  ^     ,     ..     # 

One  survivor  is  haunted  by  the  look  oi 
"Innocent  beauty"  on  the  face  of  a  woman 
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whose  severed  head  he  saw  In  a  rubble  pile. 
The  drawing,  too,  Is  haunting,  with  bricks  In 
a  neat  geometric  pattern,  and  all  In  black, 
except  for  some  strikingly  red  drops  of 
blood.  It  Is  somehow  even  more  painful 
when  the  drawing  is  artful  and  the  colors 
brilliant.  The  painting  of  lovely  turquoise- 
colored  water  Includes  floating,  bloated 
corpses. 

Many  of  the  captions  end  with  a  reference 
to  "folding  hands."  There  is  a  sense  of  ritual 
mourning,  a  specific  prayer  for  the  victims, 
but  also  a  prayer  to  the  world  to  see  and 
learn. 

At  the  beginning  of  the  exhibit  Is  this 
quotation  from  the  current  mayor  of  Hiro- 
shima. Takeshi  Araki  "Hiroshima  is  not 
merely  a  witness  of  history.  Hiroshima  Is  an 
endless  warning  .if  Hiroshima  is  ever 
forgotten.  It  is  evident  that  the  mistake  will 
l>e  repeated  ant*  bring  human  history  to  an 
end." 

The  museum's  Mr.  Rogovin  says  he  picked 
drawings  for  the  exhibit  that  weren't  exces- 
sively horrifying.  l)ecause  he  didn't  want  to 
stun  people  Into  hopeless  Inertia.  We  want 
people  to  leave  here  feeling  they  had  better 
do  something. "  he  said 

To  see  these  unforgettable  pictures  is  to 
walk  away  with  the  ftrea  in  your  belly,  and  a 
fervent  hope  that  the  survivors  warnings 
are  heeded. 

[Prom  the  Sun-Times.  Aug.  6.  19821 
Ajit  Show  Is  Pillk>  With    Fihe 

"The  Unforgettable  Fire  '  at  the  Peace 
Museum.  364  W  Erie,  through  Noveml)er.  is 
a  rare  art  event.  It  offers  a  microscopic  look 
at  a  major  historic  moment— the  dropping 
of  the  first  atomic  bomt>s  on  Hiroshima  and 
Nagasaki  in  Augxist.  1945— and  takes  it 
beyond  Journalistic  documentation  to  the 
memories  of  the  people  who  were  there. 

Nearly  40  years  later,  the  vignettes  embla 
zoned  on  the  mind's  eye  of  the  untrained 
Japanese  artists  recording  these  memories 
are  enormously  compelling.  Though  usually 
naive  artistically,  the  70  drawings  in  this 
show  are  in  no  way  vague  or  uncertain.  In 
most  cases,  the  smallest  details  of  these 
often  grotesque  scenes  have  been  examined 
and  re-examined  by  these  artists  for  dec- 
ades, finally  tumbling  out  In  these  artworks 
on  scraps  of  newsprint,  shirt  cardtward  or 
traditional  rice  paper.  The  resulting  intima- 
cy of  these  small  works  speaks  louder  than 
any  war  monument. 

Exhibiting  these  works,  which  are  Japa- 
nese national  treasures  and  have  never 
before  been  shown  ouUlde  of  Japan,  is  a 
coup  for  Chicago's  10-month-old  Peace 
Museum.  Part  of  a  collection  of  2.000  Japa- 
nese artworks  based  on  the  bombings,  the 
collection  began  in  1974  when  the  Japanese 
Broadcasting  Corp.  invited  survivors  to  visu- 
ally record  their  memories  of  the  bombing. 
Now  owned  by  the  Hiroshima  Peace  Culture 
Foundation  and  the  Nagasaki  International 
Culture  Hall,  the  drawings,  most  of  which 
were  made  In  the  last  decade,  are  the  sub- 
ject of  a  book.  77i«  Un/oroettable  Fire,  re- 
cently published  In  the  United  SUtes.  Some 
of  the  drawings  In  the  book  are  Included  in 
the  show  selected  by  Peace  Museum  curator 
Mark  Rogovin.  Fifty  drawings  are  from  Hlr 
oshlma  and  30  are  from  Nagasaki. 

The  psychological  impact  of  the  Hiroshi- 
ma bombing  on  Aug.  6.  1945.  and  on  Nagasa- 
ki three  days  later  differed  from  that  of  pre- 
vious war  catastrophes.  The  t>ombs  came 
unexpectedly   and   the  destruction   was  In- 


■  Art  not  reproducible  in  the  Record. 


stant.  The  tMdIly  Injuries  caused  by  the  nu- 
clear blast  were  unlike  any  the  world  had 
seen.  "Radiation  sickness  "  caused  nightmar- 
ish deformities.  Heat  up  to  2.000  degrees  in 
some  parts  of  the  cities  created  sights  more 
surreal  than  imagination  could  conjure. 

Thus,  much  of  the  grotesque  imagery  In 
these  drawings  is  literal.  Ashen  grays  and 
charred  black  figures  dominate  the  scenes. 
The  details  in  some  of  the  panoramic  views 
of  the  cities  are  startling.  In  one  colored- 
pencil  drawing,  streets  and  rivers  of  Nagasa- 
ki are  littered  with  Red  Cross  workers  in 
green  uniforms,  naked  and  dismembered 
bodies,  a  mother  carrying  a  headless  child, 
heads  drinking  precious  water  from  spigots, 
patches  of  fire  and  smoke  everywhere. 

In  another  dense,  nearly  abstract  scene  of 
the  destroyed  city,  littered  with  black 
human  shapes,  red  caption  ballons  pop  up 
amid  the  rubble  pleading  in  Japanese  for 
water  or  help.  Dotted  red  arrows  along  the 
roadways  in  this  ballpoint  pen  drawing  sug- 
gest escape  routes  never  taken. 

The  l>odily  deformities  caused  by  the  radi- 
ation seem  surrealistic  and  dreamlike  as 
drawn  by  these  native  artists.  Three  bulging 
bodies  float  with  their  eyes  and  tongues  dis- 
tended like  fingers.  A  woman  s  fingers  are 
melting  away,  a  la  Salvador  Dali.  In  a 
manner  that  might  represent  freckles  for 
other  naive  artisU.  faces  are  pockmarked 
with  radiation  bums.  The  black  hair  of  Jap- 
anese women  stands  straight  on  its  ends,  ac- 
cording to  one  artist,  out  of  fear. 

Somehow,  these  horrible  memories  take 
on  magical  forms.  Several  scenes  of  stacked 
bodies  ready  for  cremation  have  the  undu- 
lating rhythms  of  iradlMonal  Oriental  art. 
Rows  and  rows  of  carefully  delineated 
bodies  in  the  fetal  position  convey  a  kind  of 
meditative  calm  amid  the  chaos.  A  concrete 
room  filled  with  gray  bodies  has  a  height- 
ened realism,  as  though  a  layer  of  European 
surrealism  had  been  superimposed  on  this 
Oriental  nightmare. 

Heavily  captioned  with  explanatory  narra- 
tives by  the  artists,  some  drawings  take  on 
the  delicacy  of  picture-poems.  One  ink 
drawing  of  a  girl  shows  her  pleas  gradually 
disintegrating  from  Japanese  calligraphy 
into  starlike  marks  as  she  slowly  dies.  Other 
whimsically  sketched  figures  seem  like 
chubby  dancers  tumbling  around  the  narrm- 
tive. 

Most  mysterious  are  two  drawings  of  the 
"shadows"  of  bodies  vaporized  by  the  heat. 
In  one.  the  orange  outline  of  a  man's  body 
lies  next  to  a  box  containing  a  head,  per- 
haps symbolically  related  to  the  ghost 
figure.  Another  Is  a  sketchy  gray  shape  of  a 
mother  clutching  her  child. 

No  details  of  that  brilliant  explosion  ex- 
caped  these  artlsU.  Rays  of  yellow  light 
blast  through  office  windows,  throwing  an 
office  worker  against  a  blood-red  floor.  A 
wife  shields  the  sun  from  her  husband's 
badly  burned  face  with  a  straw  hat,  casting 
a  hard  <{ray  shadow.  A  turquoise  haze  rises 
from  the  blue  river  where  naked  pink  bodies 
float. 

Amid  such  hell,  two  serene  realistic  land- 
scapes provide  poignant  relief.  Lodged  In 
the  memory  of  one  Hiroshima  artist  was  the 
scene  of  children  swimming  In  the  expan- 
sive blue  sea  Just  moments  before  the  bomb 
was  dropped.  Another  remembered  the  flat 
blue  bay  flanked  by  proud  gray  mountains 
and  three  splrallng  smoke  clouds  where  Ne- 
gasakl  lay  burning.  Enduring  and  eternal  as 
the  Japanese  landscape  seemed  to  be.  It  wia 
not  Indestructible. 

With  other  subject  matter,  the  style  of 
these  drawings  could  be  called  channlng. 


Here,  the  Irmocence  of  the  style  makes  the 
scenes  even  more  searing,  as  though  seen 
through  the  eyes  of  children.  In  fact,  most 
of  these  artists  were  children  when  the 
bombs  were  dropped 

[Prom  the  Chicago  Tribune.  Aug.  13,'  19821 

Ajit— SoHvivoRS  or  Hiroshima  Draw  oi» 

Memory  roR  a  Moving  Exhibit 

(By  Alan  O.  Artner) 

The  eight-month-old  Peace  Museum.  364 
W.  Erie  St..  recently  mounted  as  chilling  an 
exhibition  as  anyone  is  likely  to  see.  Called 
"The  UnforgetUble  Fire."  the  show  brings 
together  a  great  many  drawings  by  survivors 
of  the  Hiroshima  atomic  bombing. 

Much  of  the  impact  comes,  of  course, 
from  the  historical  incident  depicted:  like 
similar  work  or  Nazi  concentration  camps 
and  the  Vietnam  War,  the  subject  Is  far 
more  moving  than  any  one  treatment.  Yet 
the  immensity  of  the  horror  had  a  special 
significance  in  regard  to  Hiroshima;  It 
prompted  those  unschooled  in  art  to  set 
down  extraordinarily  vivid  impressions. 

All  of  this  work  is.  then,  naive  In  Its  ren- 
dering and  the  lack  of  technical  mastery 
keeps  one  from  getting  diverted  or  seduced 
by  style.  There  is  only  the  tension  that 
comes  from  sophisticated  slaughter  being 
depicted  by  such  childlike  hands. 

What  a  struggle  it  must  have  been. 
Having  lost  family  members  or  friends, 
these  survivors  could  not  come  to  terms 
with  the  holocaust.  Instead,  decades  passed 
until  the  day  when  a  call  went  out  from  the 
Japanese  Broadcasting  Corp.  One  man  had 
brought  In  a  drawing  of  what  haunted  him. 
Surely  there  were— or  could  be— others. 
Within  three  months,  more  than  900  draw- 
ings were  received. 

In  the  ones  on  view,  ghastly  images  of 
death  and  decay  nearly  always  are  accompa- 
nied by  written  accounts.  They  serve  to  par- 
ticularize the  melee  and  often  are  more 
moving  than  the  drawing  Itself.  The  voice  of 
emotion  recollected  in  tranquility  Is  set 
beside  each  visual  scream,  with  searing  re- 
sults. 

Is  all  this  a  lesson?  It  cannot  help  but  be. 
Yet  you  never  feel  that  a  didactic  purpose 
lies  behind  the  reportage.  These  works  were 
done  as  part  of  a  long  and  terrible  exorcism: 
they  arc  Infinitely  more  potent  than  a 
broadside.  Here  you  look— and  remember. 
[Through  Nov.  30.) 

[Prom  the  Chicago  Sun-Times.  Nov.  3. 19831 

Artb  Poster  Peace- PntsowAL  View 

(By  Marjorle  Craig  Benton) 

The  other  day  I  received  In  the  mall  a 
copy  of  an  essay  written  In  1912.  Since  Just 
keeping  up  with  whak  I  need  to  read  Is  diffi- 
cult. I  almost  put  In  aside  to  save  for  an 
afternoon  when  I  had  more  time.  The  title, 
however,  was  Intriguing:  "Do  the  Arts  Make 
for  Peace? " 

The  writer  was  Prank  Jewett  Mather,  a 
professor  at  Princeton  University.  His  eaaay 
had  been  sent  to  me  by  a  friend  who  knew 
of  my  Involvement  with  Chicago's  Peace 
Museum,  a  gallery  and  workshop  at  364  W. 
Erie  that  is  much  concerned  with  the  role  of 
the  arts  in  promoting  peace. 

As  a  co-foimder  of  the  Peace  Museum, 
along  with  curator  Mark  Rogovin,  I  had 
thought  a  great  dea<  about  the  question 
posed  by  Mather's  essay. 

I  helped  to  found  the  museum  because  I 
believed  that  Indeed  the  arts  could  "make 
for  peace. "  For  years  I  had  t>een  active  In 
the  area  of  arms  control  and  disarmament. 
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working  primarily  with  facU,  figures  and 
logic  to  educate  people  to  the  dangers  of  the 
arms  race  and  the  insanities  of  war.  But  I 
had  come  to  realize  that  facts,  figures  and 
logic  alone  were  not  enough.  I  began  to  feel 
that  In  order  to  really  touch  people,  it  was 
necessary  to  reach  beyond  facts  and  figures 
to  something  more  Immediate,  something 
more  personal— to  the  emotions  where  opin- 
ion often  forms  and  action  begins. 

Through  the  arts,  it  is  possible  to  bring 
people  a  step  closer  to  understanding  that 
peace  Is  not  a  platitude,  but  an  absolute  ne- 
cessity for  human  survival.  Through  the 
arts,  as  Mather  suggests.  It  Is  possible  to 
touch  and  Inspire,  to  communicate  not  only 
the  horrors  of  war.  but  the  visions  and 
dreams  and  promise  of  peace. 

The  essay  printed  below  was  written  70 
years  ago.  but  It  Is  far  from  dated  or  irrele- 
vant. It  speaks  to  an  issue  that  concerns  us 
today  more  than  ever— the  need  to  do  every- 
thing we  can  to  work  toward  building  peace 
rather  than  war. 

"Where  lies  the  weakness  of  the  peace 
movement?  Plainly  in  the  fact  that  whUe  its 
arguments  are  admiredly  good,  an  enormous 
mass  of  traditional  emotion  still  says  no  to 
what  the  reason  of  mankind  already  ap- 
proves. 

"Most  thoughtful  persons  will  admit  that 
war  Is  theoretically  absurd,  that  Its  moral 
cost  Is  appalling  and  Its  verdicts  inconclu- 
sive, but  most  of  these  rationaUy  convinced 
foes  of  war  remain  emotionally  and  practi- 
cally Its  friends.  They  retain  a  sentiment 
that  it  is  an  ultimate  test  of  manhood  or  na- 
tionality, that  it  evokes  the  most  heroic  and 
admirable  tralU  of  human  nature,  that  Its 
recurrence  keeps  life  and  history  perennial- 
ly interesting.  So  long  as  these  emotions 
hold  sway,  war  will  exist. 

"International  declarations  that  war  does 
not  pay,  arbitration  treaties,  peace  congress- 
es, rationalistic  propaganda  of  whatever 
order,  may  and  undoubtedly  wiU  decrease 
the  frequency  of  war  abolish  It  they  cannot 
until  the  heart  of  mankind  tardily  and  re- 
luctantly endorses  the  judgment  of  Its  Intel- 
lect 

"Men's  thinking  has  already  been  measur- 
ably converted  to  the  Ideal  of  peace;  what 
remains  is  the  far  more  difficult  task  of  con- 
verting mens  feeling.  It  was.  I  believe,  the 
late  WlUiam  James  who  perceived  clearly 
that  we  must  find  emotional  equivalents  In 
peace  for  the  glamor  surrounding  the  heroic 
aspects  of  war. 

•■So  convinced  am  I  that  the  appeal  must 
ultimately  be  to  the  heart  of  men  that  I  feel 
no  emotional  ally  of  any  sort  Is  negUglble 
and  among  the  most  valuable  motives 
available  should  and  may  be  the  love  of 
beauty,  the  respect  for  the  creator  of  it— the 
artist  and  the  artist's  own  passionate  prefer- 
ence for  a  social  adjustment  that  excludes 
disorder,  violence,  ugliness. 

"The  arts  supply  precisely  the  kind  of  aid 
that  is  most  difficult  to  procure:  emotional 
preferences  not  merely  oppoaed  to  the  bru- 
talities of  war,  but  positively  attached  to  the 
contrary  graces  of  peace. 

•"It  is  not  enough  that  we  make  war  seem 
horrible.  Mankind  Is  of  tough  fibre,  and  for 
tens  of  thousands  of  years  has  wllingly  ac- 
cepted such  horrors  as  In  the  day's  work. 
We  must  make  peace  seem  attractive  .  .  . 
and  If  anyone  imacines  that  the  arts  cannot 
and  do  not  furnish  most  of  that  which 
makes  the  peaceful  sUte  not  merely  sensi- 
ble, but  delightful,  let  him  Imagine  a  sUte 
of  universal  peace  and  prosperity  wholly  de- 
prived of  the  ministry  of  the  arts.  ... 
•  "May  our  unblessed  vision  of  a  worla  with 
every  beaUtude  save  that  of  art  suggest  the 


truth  that  when  art  declines  the  induce- 
ments of  peace  fall  away,  but  when  art 
flourishes  war  stands  permanently  re- 
buked." 


ROSCOE  DRUMMOND 
Mr.  PERCY.  Mr.  President,  Roscoe 
Drummond,  the  illustrious  columnist, 
is  now  writing  a  book  about  his  profes- 
sional and  personal  relations  with  nine 
Presidents.  He  is  simultaneously  work- 
ing on  a  mystery  novel.  As  the  New 
York  Times  reported  recently,  Roscoe 
Drummond  says  "with  typically  puck- 
ish humor"  that  "they  may  be  inter- 
changeable." 

Roscoe  Drummond  has  been  going 
strong  as  a  professional  journalist 
since  1924,  when  he  joined  the  Chris- 
tian Science  Monitor  in  Boston  as  a 
cub  reporter.  My  colleagues  and  all  of 
his  friends  will  want  to  know  that  he 
is  recuperating  well  from  a  1980  auto- 
mobile accident  and  now  does  his  writ- 
ing at  the  Tenacre  Foundation  in 
Princeton.  N.J.  At  80.  he  retains  his 
legendary  sense  of  humor,  and  works 
every  day  on  his  books  just  as  he 
turned  out  outstanding  columns  for 
the  Los  Angeles  Times  syndicate  and 
the  Christian  Science  Monitor  for  so 
many  years. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  ,      , 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
EXTENDED  UNTIL  2  P.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
routine  morning  business  be  extended 
untU  2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECORD  OPEN  UNTIL  5  P.M. 
TODAY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Members 
have  until  5  p.m.  today  to  file  bills, 
offer  insertions  for  the  Record,  or  to 
fUe  committee  reports.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Chair. 


ANNIVERSARY  OF  THE  ASSASSI- 
NATION OF  PRESIDENT  KEN- 
NEDY 

Mr.  DENTON.  Mr.  President,  I  rise 
to  ask  that  the  Senate  and  all  Ameri- 
cans note  and  remember  that  last 
Monday,  November  22.  1982,  was  the 
19th  anniversary  of  the  assassination 


of  the  34th  President  of  the  United 
States,  John  Fitzgerald  Kennedy. 

Perhaps  the  quiet  passing  of  that 
sad  anniversary  is  the  kind  of  observa- 
tion President  Kennedy  would  have 
preferred.  Perhaps  it  is  also  an  indica- 
tion of  how  much  our  world  and  our 
Nation  have  changed  in  19  short  years. 
For  President  Kermedy,   the  over- 
whelming challenge  and  threat  were 
found  in  the  relations  with  our  great- 
est adversary.  President  Kennedy  was 
determined  to  stand  up  to  threats,  ag- 
gression, and  the  use  of  naked  force  to 
advance  the  imperial  interests  of  an 
amoral  and  expansionist  power.  Our 
President  demonstrated  his  resolve  by 
taking     firm     but     prudent     actions 
against  threats  to  Berlin,  against  ag- 
gression  in   Southeast   Asia,   against 
subversion  in  Africa,  and  in  the  face  of 
strategic  challenge  in  Cuba. 

President  Kennedy  also  demonstrat- 
ed his  prescience  and  his  devotion  to 
peace  by  his  efforts  to  insure  our  secu- 
rity, and  the  peace  of  the  world, 
through  practical  and  verifiable  arms 
control  agreements.  The  Limited  Test 
Ban  Treaty,  the  first  major  post 
World  War  II  arms  control  agreement, 
was  concluded  during  his  administra- 
tion and  imder  his  leadership.  It  had 
the  purpose  not  only  of  braking  the 
development  and  testing  of  nuclear 
weapons  by  the  great  powers  but  also 
of  inhibiting  the  proliferation  of  nu- 
clear weapons  to  other  coimtries. 

Similarly,  at  a  time  when  we  are  con- 
cerned about  the  prospects  and  possi- 
bUities  of  relations  with  new  Soviet 
leaders,  we  should  recall  that  it  was 
during  the  Kermedy  administration, 
and  at  U.S.  initiative,  that  we  and  the 
Soviet  Union  agreed  to  establish  the 
so-caUed  hotline  to  enable  our  leaders 
to  communicate  effectively  in  time  of 
crisis. 

We  supported  our  President,  in  all 
those  efforts.  We  trusted  that  the  poli- 
cies he  shaped  were  designed  not  to 
bring  war.  not  to  advance  selfish  inter- 
est, but  to  preserve  our  coimtry  and 
our  freedoms,  indeed  the  freedoms  of 
people  throughout  the  world,  against 
those  intent  upon  destroying  them.  In 
this  great  mission,  our  President  was 
willing  to  stand  firm  despite  the  requi- 
site risks  and  to  employ  the  power  of 
this    country    in    a    responsible    way 
when  circimistances  required.  He  knew 
the  American  people  would  support 
him.  He  did  not  seek  an  easier  course, 
nor  did  he  attempt  to  respond  to  chal- 
lenge  and   to   threat   by   explaining 
them  away  as  the  misperceptlons  or 
frustrated  thrashings  of  a  well-mean- 
ing but  insecure  adversary.  He  had 
firsthand  experience  with  the  duplici- 
ty that  has  so  often  characterized  the 
conduct  of  our  adversary,  because  he 
had  to  deal  with  the  deceit  involved  in 
our  adversary's  denial  that  he  had 
placed     intermediate-range     ballistic 
missiles  in  Cuba. 


27678 


CONGRESSIONAL  RECORD— SENATE 


November  29,  1982 


November  29,  1982 


CONGRESSIONAL  RECORD— SENATE 


27679 


JMI 


Given  the  widespread  questioning  of 
the  essentials  of  our  national  security. 
I  fear  that  we  cannot  say  the  same 
today.  I  believe  that  President  Kenne- 
dy would  view  our  current  situation 
with  much  the  same  alarm  as  many  of 
us  in  this  Chamber. 

When  President  Kennedy  took 
office,  half  of  our  Federal  budget  was 
devoted  to  our  national  defense,  one 
quarter  to  social  programs.  Now  that 
ratio  is  reversed. 

When  President  Kennedy  had  to  re- 
spond to  challenges  in  Berlin  and  in 
Cuba  and  in  Southeast  Asia  and  in 
Africa,  the  United  States  enjoyed  a  po- 
sition of  strategic  paramountcy  over 
Its  adversary.  Now  that  situation  is  re- 
versed. 

When  President  Kennedy  needed  to 
marshal  and  deploy  a  credible  conven- 
tional military  capacity,  as  he  did  in 
the  Caribbean  and  Western  Europe, 
we  were  able  to  provide  a  force  of  suf- 
ficent  size  and  quality  to  offset  any- 
thing our  enemy  might  immediately 
send  against  us.  Now  we  can  no  longer 
do  so. 

When  President  Kennedy  faced  the 
challenge  of  preserving  the  freedom  of 
the  seas,  our  Navy  was  second  to  none. 
Now  we  do  not  enjoy  that  advantage. 

When  President  Kennedy  sought 
the  support  of  the  Congress  and  the 
American  people  for  actions  to  safe- 
guard our  security,  especially  in  the 
Cuban  missile  crisis,  it  was  given  to 
him.  Now  our  President  cannot  count 
on  that  support,  and  now  some  even 
question  whether  President  Kennedy 
should  have  been  supported. 

Many  things  have  changed.  Many 
others  have  stayed  the  same.  We  still 
face  the  same  adversary,  though  his 
threat  is  much  more  acute  and  our 
ability  to  counter  it  is  diminished. 

We  still  have  a  political  system  that 
Is  flexible  and  responsive,  able  to  set 
aside  partisan  differences  for  the 
common  good,  although  we  do  so  less 
frequently. 

We  still  have  a  reservoir  of  determi- 
nation, good  sense,  and,  yes.  even  pa- 
triotism among  our  people,  although 
our  citizens  are  too  often  misled  or 
confused  by  the  conflicting  views  and 
interpretations  they  receive. 

President  Kennedy  emphasized  not 
selfishness  but  the  common  good.  He 
asked  us  to  put  our  country  first.  Now 
too  many.  I  fear,  ask  what  their  coun- 
try will  do  for  them  rather  than  what 
they  must  do  for  their  country. 

We  face  the  challenge  of  reestablish- 
ing our  nonpartisan  unity  and  our  col- 
lective determination.  That  is  no  easy 
task,  but  we  will  make  a  first  giant 
step  toward  Its  achievement  If  we  rec- 
ognize that  the  greatest  threats  to  our 
welfare  and  to  our  survival  come  from 
those  abroad  who  would  destroy  our 
country,  not  from  those  at  home  who 
would  preserve  her. 

Let  us  reaffirm  our  awareness  of  the 
fundamental  truth  that  our  first  task 


Is  to  insure  our  security  and  our  free- 
doms. Let  us  ask  what  we  must  do  for 
our  country,  and  then  do  it.  Only 
when  we  have  fulfilled  our  essential 
constitutional  mandate  to  provide  for 
the  common  defense  can  we  proceed 
safely  and  effectively  to  take  the  do- 
mestic steps  that  will  best  serve  to  pro- 
mote the  general  welfare. 

Let  us  pause  and  reflect  upon  the 
example  that  f»resident  Kennedy  set 
for  us  all.  Let  us  remember,  in  our 
thoughts  and  in  our  prayers,  all  the 
members  of  the  Kennedy  family, 
those  still  with  us  as  well  as  those  who 
have  been  taken  from  us.  who  have 
given  so  much  to  each  of  us  and  to  our 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  Members  of  the  Chamber 
join  me  in  a  moment  of  silence  as  a 
tribute  to  the  memory,  the  ideals,  and 
the  example  of  John  Fitzgerald  Ken- 
nedy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(At  this  point,  there  was  a  moment 
of  silence.) 

Mr.  DENTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


FORCED  LABOR  IN  THE  U.S.S.R. 

Mr.  ARMSTRONG.  Mr.  President, 
an  international  commission  on 
human  rights,  on  which  I  served  as  a 
member,  has  condemned  the  use  of 
forced  labor  by  the  Soviet  Union  and 
called  upon  the  U.S.S.R.  to  renounce 
the  use  of  such  labor  on  the  Siberian 
Pipeline  and  similar  projects.  Meeting 
In  Bonn.  West  Germany,  the  Commis- 
sion issued  the  following  statement: 

Statement  of  the  International  Com- 
mission on  Human  Rights  In  conclu- 
sion of  the  hearing  "Forced  Labor— Si- 
berian Pipeline."  November  18  and  19, 
1982,  in  Bonn— Bad  Oodesberg 
(Stadthalle). 

The  hearing  was  arranged  by  the 
International  Society  for  Human 
Rights  (ISHR),  Frankfurt,  In  coopera- 
tion with  the  International  Sakharov 
Committee,  Copenhagen.  Presiding 
was  Mr.  Alfred  Coste  Floret,  a  joint 
prosecutor  for  France  at  the  Nurem- 
berg trials. 

Based  upon  the  testimony  of  expert 
witnesses  and  upon  the  testimony  and 
documents  of  former  Soviet  prisoners, 
the  Commission  finds: 

First,  the  U.S.S.R.  continues  the  de- 
plorable practice  of  forced  labor  In 
manufacturing  and  construction 
projects  including  the  Siberian  Gas 
Pipeline. 


Second,  prisoners,  including  political 
prisoners  and  those  imprisoned  for 
their  religious  t>ellefs,  among  them 
women  and  children,  are  forced  to 
work  under  conditions  of  extreme 
hardship  including  malnutrition.  Inad- 
equate shelter  and  clothing  and  severe 
discipline.  Many  prisoners  have  died. 

The  Commission  calls  upon  the 
Soviet  Union  to  end  the  vicious  prac- 
tice of  forced  labor  and  upon  all  na- 
tions and  enterprises  for  support  of 
our  conclusion. 

We  have  presented  the  truth  to  the 
world  and  no  one  can  say:  "I  did  not 
know." 

In  addition  to  myself,  the  following 
persons  were  members  of  the  Interna- 
tional Commission: 

Marcel  Aeschbacher,  Bern.  Switzer- 
land: representing  the  trade  union 
"Landesverband  Freler  Schweizer  Ar- 
beitnehmer "  (LFSA). 

Prof.  Raymond  Aron,  Paris.  France; 
member  of  the  Faculty  for  Philosophy 
(1928)  and  Honorary  Professor  at  the 
College  de  France;  member  of  the 
"Centre  europeen  de  sociologle  histori- 
que";  President  of  the  Editors  Board 
of  "Express";  holds  honorary  doctor- 
ates at  a  do7«n  foreign  universities; 
prize  winner  for  such  works  as 
"Ooethe-Preis"  of  the  City  of  Frank- 
furt (1979)  and  the  "Prix  Aujourd'hui 
pour  Le  Spectateur  engage  (1980). 

Jim  Baker.  Washington.  D.C.;  repre- 
senting the  AFL-CIO. 

Dr.  Felix  Ermacora.  Vienna.  Austria; 
professor  at  the  Institut  fur  Staats— 
und  Verwaltungsrecht  at  the  Universi- 
ty of  Vienna;  representative  of  Austria 
on  the  United  Nations  Committee  for 
civil  and  political  liberties  and  eco- 
nomic, social  and  cultural  rights; 
member  of  a  U.N.  ad  hoc  committee 
for  problems  of  the  apartheid  policy  in 
South  Africa;  member  of  the  Interna- 
tional Advisory  Committee  of  the 
Internationale  Gesellschaft  fur  Mens- 
chenrechte. 

Hans  Graf  Huyn,  Riedering,  Federal 
Republic  of  Germany;  member  of  the 
Deutscher  Bundestag:  chairman  of  the 
Arbeitskrels  Aussen-Deutschland-. 
Verteldigungs-  und  E^ntwicklungspoli- 
tlk  der  CSU-Landesgruppe  im  Deuts- 
chen  Bundestag. 

Detlef  Lutz.  E^ssen.  Federal  Republic 
of  Germany:  Deputy  Chairman  of  the 
labor  union  Christliche  Gewerkschaft 
Bergbau— Chemie— Energie. 

Ludwig  Martin.  Karlsruhe.  Federal 
Republic  of  Germany;  chairman  of  the 
board  of  the  German  section  of  the 
International  Commission  of  Jurists: 
former  State  attorney:  Honorary 
President  of  the  Internationale  Gesell- 
schaft fur  Menschenrechte. 

Carlo  Rlpa  dl  Meana.  Rome.  Italy: 
member  of  the  E\iropean  Parliament: 
member  of  the  Socialist  Faction. 

Victor  Sparrs.  Nesbry,  Norway: 
artist,  journalist  and  writer,  working 
on  human  rights  problems  in  Elastem 


Europe;  member  of  the  publishing 
board  of  the  Scandinavian  edition  of 
Kontinent;  member  of  the  Interna- 
tional Committee  of  the  Russian  edi- 
tion of  Kontinent. 

Although  the  Commission  was  not 
established  as  a  court,  nor  was  the 
Commission  bound  by  strict  rules  of 
evidence,  the  presiding  officer  cau- 
tioned witnesses  to  avoid  presentation 
of  hearsay  evidence  and  to  avoid  polit- 
ical comments.  He  directed  them  to 
stick  strictly  to  the  facts,  and  to  report 
to  the  Commission  only  those  matters 
of  which  they  had  direct,  personal 
knowlege.  For  the  most  part,  the  wit- 
nesses did  so.  From  their  testimony, 
there  emerges  a  chilling  and  awesome 
pattern  of  brutality,  repression,  injus- 
tice, and  suffering  which  is  shocking 
to  the  sensibilities  of  civilized  persons. 
I  therefore  urge  my  colleagues  to  give 
careful,  personal  attention  to  the  fol- 
lowing material  which  I  submit  for  the 
Record: 

Background  and  statements  of  pris- 
oners/witnesses who  presented  testi- 
mony before  the  Commission: 

Yuri  Below,  Peter  Bergmann,  Mach- 
met  Kulmagambetow,  Michail  Makar- 
enko,  David  Paustlan,  and  Julia 
Vosnessenskaja. 

Background  and  statements  of 
expert  witnesses  before  the  Commis- 
sion: . 

Georgij  Dawydow,  Prof.  Dr.  Andrzei 
Kaminski.  and  Prof.  Dr.  Michael  Vos- 
lensky.  ,     ^ 

Statements  submitted  by  telephone 
and  in  writing: 

Mr.  P.  S.  (Vladimir  Titov),  Mrs.  A. 
P.,  Moscow,  and  Mr.  I.  P. 

Statement  of  Reinhard  Gnauck. 
M.D.,  Chairman,  International  Society 
for  Human  Rights. 

History  of  International  Society  for 
Human  Rights  (ISHR). 

Description  of  Camp  JaZ-34/2  m 
Tyxmien,  prepared  by  ISHR. 

The  material  follows: 


A.  BACKGROUND  AND  STATEMIHTS  OF  PRISOW- 
EHS/WITWISSES  WHO  PRESENTED  TESTIMONY 
BEFORE  THE  COMMISSION: 

Yuri  Below  was  bom  In  1940  in  Kronstadt. 
Russia.  He  was  discharged  from  his  military 
service  for  "anti-Soviet  propaganda"  after 
having  already  been.  In  1959.  expelled  from 
Leningrad  tJnlversity.  He  continued  his  edu- 
cation at  the  University  of  Kaliningrad  but 
was  again  excluded  in  1963.  On  this  occasion 
he  was  arrested  and  found  guilty  of  offenses 
under  article  70  of  the  Soviet  Code  of  Jus- 
tice which  led  to  a  sentence  of  three  years 
in  a  prison  camp  and  additional  banishment 
for  five  years.  While  serving  his  sentence  of 
banUhment,  he  was  again  arrested  and  sen- 
tenced under  the  same  article,  but  this  time 
to  five  years  In  a  prison  camp.  Because  of 
"Infringements  of  camp  rules"  he  was  trans- 
ferred In  1970  to  the  Infamous  prison  of 
Vladimir.   Refusal   to   cooperate   with   the 
KGB  led  to  his  being  subjected  to  a  medical 
examination  and  he  was  declared  "mentally 
111".  Consequently,  he  was  subjected  to  com- 
pulsory psychiatric  treatment  at  the  Insti- 
tute  for   the   Criminally   Insane   at  Syts- 
chevka.  He  was  released  only  seven  years 
later,  on  the  13th  of  December,  1977. 


After  his  release,  Mr.  Below  lived  in 
Moscow  and  Roslavl.  working  with  the 
Working  Commission  for  the  Abuse  of  Psy- 
chiatry for  Political  Purposes  and  also  work- 
ing for  the  Moscow  Helsinki  Group. 

Altogether.  Mr.  Below  has  spent  over  15 
years  of  his  life  In  prisons,  prison  camps, 
banishment  and  psychiatric  institutions. 
Paced  once  more  with  the  choice  of  working 
for  the  KGB  or  leaving  the  country,  he  de- 
cided for  the  latter  and  came  to  Germany, 
where  he  has  lived  since  January  1980.  He  Is 
now  working  as  the  spokesman  for  the 
Working  Committee  on  the  Civil  Rights 
Movement  and  Political  Prisoners  in  the 
USSR"  of  the  International  Society  for 
Human  Rights  (IGFM)  in  Frankfurt  on 
Main. 
Mr.  Below  states: 

"There  has  been  forced  labour  in  the 
Soviet  Union  since  the  very  first  day  of  it's 
existence. 

"Lenin  considered  forced  labour  to  be  the 
best  means  of  creating  the  new  man'.  It  was 
supposed  to  stimulate  the  collective  con- 
sciousness In  people.  The  founders  of  the 
Soviet  Union  valued  man  only  In  terms  of 
their  use  to  society.  They  considered  human 
beings  only  as  a  tool. 

"The  first  forced  labourers  in  the  Soviet 
Union  were  Intellectuals  and  orthodox 
priests,  imprisoned  on  the  Solovestskii  Is- 
lands In  the  White  Sea  In  the  year  1918. 

"Lpter.  millions  of  people,  accused  of  the 
most  various  crimes,  were  interned  in  prison 
camps.  Most  of  the  accusations  were  purely 
pretexts,  used  to  generate  cheap  labour.  In 
the  30  years  since  Stalin's  death,  such  pris- 
oners as  these  have  built  hundreds  of  facto- 
ries, canals,  roads  and  whole  towns.  All  of 
these  were  so-called  Great  achievements  of 
Communism',  including  such  projects  as  the 
White  Sea-Baltic  Canal,  the  Dnieper  hydro- 
electric works,  the  BAM  (Balkal-Amur-Ma- 
Kistrale  railway),  the  Moscow  Underground, 
the  Volga-Don  Canal  and  huge  metal  found- 
ries In  the  Urals  and  Kazachstan. 

"Millions  of  prisoners  died  before  Krus- 
chev  exposed  Stalin's  personality  cult  In 
1956.  However  whilst  only  sentenced  prison- 
ers had  been  Inducted  Into  forced  labour  up 
till  then,  Kruschev  Introduced  a  change: 
henceforth  only  an  administrative  order  was 
necessary  to  force  people  to  work. 

"The  tragedy  of  aU  this  Is  the  way  In 
which  these  prisoners  are  deprived  of  all 
their  rights,  are  made  to  live  in  Inhumane 
conditions  separated  from  their  families  and 
suffer  from  malnutrition  and  Insufficient 
medical  care.  Our  attention  should  not  be 
directed  exclusively  to  the  prisoners  of  con- 
science. All  men  have  a  right  to  decent 
treatment  and  so  we  should  be  concerned 
for  all  categories  of  forced  labourers. 

"If  we  arc  not  careful,  we  too  shall  suffer 
because  of  the  existence  of  forced  labour. 
No  man  is  an  island,  and  we  run  the  risk  of 
coarsening  ourselves  and  our  civilization  by 
allowing  ourselves  to  become  accustomed  to 
the  fact  of  forced  labour." 

Peter  Bergmann  was  bom  on  the  8th  of 
September  1920  in  Orenburg.  His  father  was 
a  German  small  farmer.  In  his  own  spare 
time  and  supporting  himself  he  passed  the 
state  examination  to  be  a  German/Russian 
interpreter,  for  accountancy  in  1958  and  fl- 
naUy  for  soologlcal  work  in  1970.  Because  of 
his  German  ethnic  origin  he  was  not  al- 
lowed to  practice  any  of  these  professions 
and  had  to  work  on  construction  sites.  The 
Bergmann  famUy  has  been  trying  to  emi- 
grate since  1926  when  his  grandfather  was 
arrested  for  this  reason.  In  1937  his  father 
was  also  arrested  for  the  same  reason  and 


died  In  prison  In  1944.  Peter  Bergmann  is  co- 
founder  and  member  of  the  "Association  of 
Germans  Wishing  to  Emigrate  from  Esto- 
nia."  On  the  28th  of  February  he  was  ar- 
rested after  a  demonstration  and  sentenced 
to  three  years  in  a  prison  camp.  The  camp 
where  he  served  his  sentence  was  In 
Tjumen.  JaZ  34/2,  where  many  of  his  fellow 
Inmates  told  him  that  there  were  apparent- 
ly several  camps  in  the  taiga  and  tundra 
along  the  course  of  the  gas  pipeline.  Aero- 
planes and  helicopters  were  used  to  trans- 
port the  prisoners  to  work  on  the  course  of 
the  railway  from  Surgut  to  the  North  and 
on  the  gas  pipeline  to  Europe.  Prisoners 
from  his  camp  who  were  allowed  to  be  with- 
out supervision  under  certain  conditions 
were  sent  Into  several  other  towns  to  work 
on  projects  there,  which  had  to  do  with  the 
Gas  pipeline:  Surgut.  Urengoj,  Salechard. 
and  even  to  the  Yamal  penninsula.  There 
are  also  several  camps  there,  mostly  with 
the  stricter  forms  of  prison  regime. 

Following  his  release  Professor  Andrei  Sa- 
charov  took  up  the  family's  cause  with  the 
government  of  the  Federal  Republic  of  Ger- 
many and  they  were  finally  allowed  to  leave 
for  West  Germany  on  the  2nd  of  July  1980. 
Mr.  Bergmann  states: 
1  was  in  prison  camp  JaZ  34/2  In  Tyumen. 
Many  fellow  prisoners  told  me  that  there 
were  several  camps  along  the  route  of  the 
pipeline.  I  cannot  remember  the  addresses 
of  these  camps  any  more,  but  my  fellow 
prisoners  did  teU  me  that  they  were  In  the 
Taiga  and  Tundra  regions.  The  prisoners 
were  taken  there  in  handcuffs  by  helicopter 
and  aeroplane.  Many  of  them  work  on  the 
construction  of  the  railway  line  from  Surgut 
to  the  north  as  well  as  on  the  earthworks 
for  the  gas  pipeline. 

The  most  dangerous  and  most  difficult 
work  is  done  along  the  gas  pipeline  by  the 
prisoners.  They  clear  the  trees  through  the 
Taiga  for  the  pipeline,  build  roads  and 
bridges,  barracks  and  camp  buildings 

There  are  no  more  prisoners  in  the  areas 
where  foreign  experts  are  admitted.  They 
have  already  been  taken  away  to  build  other 
stretches.  All  that  remain  are  the  volonteer 
Komsomol  brigades  and  the  prisoners  under 
limited  supervision. 

These  prisoners,  or  "Chemists"  as  we 
called  them  are  really  seasonal  workers.  In 
the  autumn  they  are  usually  taken  back  to 
their  camps.  The  months  they  have  worked 
are  not  counted  towards  their  total  sen- 
tence, and  so  most  cf  them  serve  a  double 
sentence.  Neither  are  they  put  to  work  of 
their  own  volition.  On  the  contrary,  an  ad- 
ministrative order  determines  where  and 
when  they  will  be  sent  to  the  "Great  Eco- 
nomic ProjecU".  They  themselves  have  no 
Influence  on  the  decision  and  this  is  re- 
served for  the  camp  commandanu.  Such 
prisoners  were  despatched  from  my  camp  to 
all  the  towns  along  the  pipeline.  They  went 
to  Surgut,  Urengoy,  Salechard  and  even  to 
the  Yamal  Peninsula  where  there  are  many 
prison  camps,  often  with  specially  strict  re- 
gimes. 

Prisoners  under  limited  supervision  are  ac- 
commodated in  barracks  in  rooms  of  two  or 
more  persons.  Bedclothes  are  only  provided 
if  they  are  directly  In  a  town.  Sometimes 
the  prisoners  also  get  work  clothes.  They 
are  Issued  with  identity  cards  and  their 
work  pays  for  their  keep.  They  are  always 
under  the  authority  of  the  commandant 
and  ere  not  entitled  to  leave  the  settlement 
without  permission.  There  is  also  a  curfew— 
at  10.30  PM  they  have  to  be  in  their  rooms. 
These  prisoners  are  forbidden  to  absent 
themselves  from  their  work  and  cards  and 
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aJcohol  are  prohibited.  At  all  times  these 
forced  labourers  are  at  the  disposition  of 
the  authorities. 

Huge  projects,  such  as  the  hydro-electric 
worlu  on  the  Dnieper,  the  Volga-Don  Canal, 
the  BAM  and  the  Talachet-Abakan  railway 
etc.  were  built  with  the  aid  of  forced  la- 
bourers. 

Every  year  30  percent  of  all  those  sen- 
tenced in  the  courts  are  sent  to  these  so 
called  "Oreat  Economic  Projects". 

Prisoners  under  limited  supervision  and 
banished  persons  are  applied  to  the  work 
which  the  volontary  workers  refuse  to  do. 
This  Is  normally  the  most  difficult  and  most 
dangerous  work,  demanding  the  greatest 
physical  exertion.  For  example,  loading  and 
unloading  ships,  railway  wagons  and  other 
forms  of  transport,  clearing  vegetation  in 
the  Taiga,  digging  the  trenches  with  shovels 
and  spades  etc. 

The  physical  overexertion  and  the  inad- 
equate diet  lead  to  exhaustion  and  disease. 
Doctors  can  only  be  visited  with  the  permis- 
sion of  the  supervisor.  Many  of  these  forced 
labourers  were  brought  back  to  the  camp 
because  they  had  spent  up  to  a  fortnight  in 
hospital. 

Those  who  do  not  meet  production  targets 
are  put  Into  a  special  isolation  (detention). 

Machmet  Kulmagambetow  who  was  bom 
In  Kazachstan  on  the  30th  of  July  1930  left 
the  Gymnasium  In  Alma  AU  In  1949  and 
studied  philosophy  at  the  University  of  Ka- 
zachstan from  which  he  graduated  In  1954. 
FYom  then  until  1958  he  Uught  Marxist 
philosophy  In  Chardshousk.  Turkmenia. 
and  In  Frunze.  KIrgiala.  Then  he  was  em- 
ployed as  a  worker  in  Moscow  and  in  Ka- 
zachstan. On  the  20th  of  November  1962  he 
was  arrested  and  sentenced  to  7  years  in  a 
camp  followed  by  three  years  exile  for 
"Antlsovlet  agitation  and  propaganda". 
From  1963-1947  he  was  in  the  camps  of 
Morvtnia  and  then  till  1949  In  the  Nr.  2 
prison  of  Vladiml'.  After  1969  he  was  a  po- 
litical exile  and  employed  on  the  construc- 
tion of  the  compressor  sUtion  KS  12  in 
MIkun  In  the  KDml  ASSR.  Following  this  he 
was  employed  on  the  gas  pipeline  at  the  set- 
tlement of  Wuktyl.  There  were  many  pris- 
oners who  were  conditionally  allowed  to 
exist  free  of  supervision,  but  were  still  used 
as  forced  latwur  on  the  pipeline.  Compres- 
sor stations  are  found  along  the  pipeline 
every  100  or  200  kilometers. 

From  1973-1974  he  worked  as  a  free  engi- 
neer In  Svirgut  in  the  region  of  TJumen. 
There  he  worked  In  a  reinforced  concrete 
plant  situated  in  a  prison  camp,  whose 
produce  was  destined  for  the  construction 
sites  along  the  pipeline.  The  concrete  plant 
actually  formed  part  of  the  prison  camp 
which  contained  about  360  prisoners.  In 
1975  he  was  employed  for  a  few  months  In 
Usslnsk.  about  250  kilometers  from  Uchta. 
There  he  worked  In  the  administration  con- 
ceriied  with  the  exploitation  of  the  natural 
gas  deposits.  In  1975  he  was  employed  on 
the  construction  of  the  BAM,  the  Balkal- 
Amur-Maglstrale.  where  new  prison  camps 
have  appeared  near  the  Tyndlnski  settle- 
ment. Then  he  was  again  concerned  with 
the  construction  of  the  gas  pipeline  in  the 
Komi  ASSR.  He  lived  from  1977  to  1979  in 
Charkov.  In  the  Ukraine  and  emigrated  to 
Oerroany  In  Deceml>er  1979. 

Michall  Makarenko  was  bom  Into  a 
Jewish  family  In  the  Rumanian  town  of 
Oalac.  on  the  Danube,  on  May  4th,  1931. 
The  town  lay  on  the  Russian  border  and 
when  he  was  8  years  old  he  went  through 
the  Pogromes  and  fled  to  the  USSR,  as  he 
had  heard  the  Jews  were  not  persecuted 


there.  He  was  placed  in  a  children's  home 
and  went  to  Russian  schools,  until,  pretend- 
ing to  be  older  than  he  was.  he  Joined  the 
army  in  1942.  Prom  1947  to  1955  he  contin- 
ually lost  his  Job  as  soon  as  his  Rumanian 
Jewish  origin  was  revealed.  Even  so,  he  was 
not  allowed  to  emigrate.  As  a  result  he  wan- 
dered from  town  to  town  until  he  was  final- 
ly able  to  settle  in  Leningrad. 

In  1955  he  married  the  daughter  of  a  Rus- 
sian-orthodox priest.  He  worked  as  a  carpen- 
ter, studied  and  also  collected  works  of  art. 
At  the  same  time  he  wrote  letters  and  arti- 
cles which  he  sent  to  newspapers  about  de- 
tente and  disarmament  which  resulted  in 
him  losing  his  passport,  his  flat  and  his 
three  children.  He  was  also  sent  down  from 
the  university,  repeatedly  placed  under 
arrest  and  subjected  to  psychiatric  examina- 
tion as  a  critic  of  the  system.  Makarenko 
then  went  of  his  own  accord  to  Siberia 
where  he  was  involved  in  the  establishment 
of  the  Novosibirsk  Picture  Gallery  and  orga- 
nized many  exhibitions  of  the  works  of  art- 
ists who  did  not  meet  with  official  approval. 
In  1969  he  was  arrested  for  "antlsovlet  prop- 
aganda" and  sentenced  to  8  years  in  a  prison 
camp  which  he  served  in  Mordovia,  in  the 
Urals  and  Vladimir  prison. 

As  a  committed  civil  rights  activist  he  In- 
volved himself  in  thousands  of  cases  on 
behalf  of  his  fellow  prisoners  which  resulted 
in  him  being  exiled  for  an  unlimited  period 
to  the  town  Luga  after  his  imprisonment 
had  ended,  for  being  a  "dangerous  state 
criminal".  He  was  able  to  escape  and  to  go 
into  hiding  and  remained  undetected  for  14 
months.  It  was  only  after  activists  in  the 
West  had  engaged  themselves  on  his  behalf 
that  he  was  permitted  to  emigrate  to  Israel 
in  the  Autumn  of  1978. 

David  Paustlan.  an  ethnic  German,  was 
bom  Nov.  18,  1918  in  the  village  Fischer  in 
the  Autonomous  Volga  Republic  in  the 
USSR.  In  1972  his  family  applied  for  emi- 
gration for  the  first  time.  Repeated  interro- 
gations by  the  KGB  followed.  On  October 
25,  1973  his  house  was  searched  and  he  was 
arrested  with  other  applicants  for  emigra- 
tion. He  was  sentenced  in  Alma-Ata  to  2 
years  In  a  labor  camp  and  was  first  sent  to 
Burundai  to  work  In  a  brick  factory.  In  fall 
1974  he  was  transfered  to  InderborsklJ  (200 
km  north  of  Gurjew  at  the  Caspic  Sea) 
where  he  had  to  work  the  rest  of  this  term 
as  a  banished  person.  When  he  arrived  In 
InderborsklJ  compressor  stations  were  al- 
ready working  and  the  corutructlon  of  a  gas 
pipeline  was  going  on.  He  was  told,  that  this 
pipeline  leads  to  the  "PRO",  i.e.  West-Ger- 
many. He  was  given  the  Job  of  driving  an  en- 
gineer, since  he  had  a  driver's  license. 

Since  April  10,  1982  he  lives  in  the  Federal 
Republic  of  Germany. 

Julia  Vosneasenskaja  was  bom  on  the 
14th  of  September  1940  In  Leningrad.  She 
studied  theatre  at  the  theatrical  institute, 
and  had  been  involved  In  the  movement  for 
artistic  freedom,  called  "2nd  Culture",  since 
she  was  twenty.  In  1963  she  was  sentenced 
to  one  year's  corrective  labour  In  a  factory 
for  "resistance  to  properly  constituted  au- 
thority "  and  made  to  leave  the  theatrical  in- 
stitute. Following  this  she  worked  as  a 
teacher  In  the  country  and  also  as  a  Journal- 
ist travelling  extensively  and  writing  about 
the  life  to  the  ordinary  people.  At  the  same 
time  she  contributed  to  collected  works  and 
periodicals  which  appeared  In  Leningrad  as 
samlzdat  publications,  which  led  to  her 
arrest  In  1976  and  5  years  of  exile  in  the 
town  of  Vorkuta.  Because  her  son  was  111 
she  travelled  without  permission  for  three 
days  to  Leningrad  In  order  to  visit  him.  as  a 


result  of  which  her  punishment  was  com- 
muted to  two  years  In  a  prison  camp.  She 
collected  material  for  a  book  about  the 
women  In  exile  or  In  prison  camps  from  her 
own  experiences  In  exile  or  In  the  camps 
near  Irkutsk  in  Siberia  where  she  served  her 
sentence.  There  were  also  some  women 
amongst  the  many  she  interviewed,  who  had 
sewn  clothes  for  the  prisoners  building  the 
gas  pipeline  from  Urengoj  to  Western 
Europe.  After  her  release  she  became  In- 
volved In  the  independent  women's  move- 
ment In  Russia  and  was  a  Contibutor  to  the 
appearance  of  the  first  collection  "Women 
in  Russia  ".  She  was  also  a  co-founder  of  the 
women's-club  "Maria".  For  her  participation 
in  the  new  womens-movement  she  was 
forced  to  emigrate  along  with  her  two  sons, 
and  has  lived  In  Germany  since  1980.  With 
the  assistance  of  the  International  Society 
for  Human  RlghU  in  Frankfurt,  she  found- 
ed the  western  branch  of  Maria  In  order  to 
assist  the  womens'  movement  in  Russia  and 
to  aid  prisoners  of  conscience. 

Mrs.  Vosnessenskaja  states: 

The  town  of  Kungur  lies  on  the  route  of 
the  pipeline,  and  there  is  a  prison  camp  for 
women  near  there.  The  camp  Is  designed  for 
800  but  normally  upwards  of  2000  women 
live  there.  There  is  a  factory  producing 
working  clothes  in  the  camp,  whose  produce 
is  destined  for  the  nearby  construction  sites 
and  the  workers  there. 

Why  do  the  women  In  particular  sew  the 
clothes  for  the  "Great  Economic  Projects"? 
Because  they  work  for  a  pittance,  and  be- 
cause the  work  guotas  are  5-8  times  as  high 
as  those  of  the  free  clothing  factories. 

I  myself  have  been  in  two  prison  camps, 
and  have  gathered  Information  from  dozens 
of  such  camps. 

In  no  camp  do  the  women  work  Uu  than 
12  hours  a  day,  and  do  so  on  a  diet  better 
fitted  for  a  2  year  old  child  than  an  adult. 
The  women  consider  it  a  great  misfortune 
to  be  situated  near  a  "Great  Economic  Proj- 
ect", for  in  Russia  things  are  built  the  way 
the  pyramids  were:  not  so  much  with  knowl- 
edge and  technology  but  with  the  use  of 
hordes  of  slaves.  The  more  difficult  the 
work,  the  more  people  who  are  sent  to  work: 
Prisoners,  called  '"chemists"  (prisoners 
under  limited  supervision  used  as  forced  la- 
bourers), builders,  free  workers.  All  these 
men  need  clothes. 

Camps  with  clothing  factories  are  always 
overfilled  as  a  consequence.  There  are  too 
few  beds.  Women  sleep  on  the  floor,  under 
the  bunks.  T^ey  live  in  tents  pitched  be- 
tween the  barracks.  Factories  ever  have 
sewing  machines  set  up  in  the  corridors 
which  are  never  switched  off.  The  next  shift 
is  always  standing  ready. 

B.  MCKOROinn)  AMD  sTATmzirrB  or  exfkkt 
wrmssKS  axpoaz  the  commissioh 

The  following  are  the  expert  witnesses 
who  app«u«d  before  the  Commtssion: 

GeorglJ  Dawydow,  was  bom  on  October  2, 
1941.  in  Baku.  USSR.  He  currently  lives  In 
Munich.  Federal  Republic  of  German.  He 
was  arrested  in  1972  for  production  and  dis- 
tribution of  "Samlsdat""— literature  and  sen- 
tenced to  five  years  in  a  concentration  camp 
and  two  years  of  banishment.  Since  1980,  he 
has  been  living  In  Western  Europe.  While  In 
the  USSR  he  t>egan  collecting  information 
on  concentration  camps,  and  has  continued 
this  work  in  the  West.  The  Helsinki-group 
documents  published  his  collection  of  mate- 
rial In  1975-1976. 

Prof.  Dr.  AndrzeJ  Kaminski,  was  bom  in 
1921  In  Warsaw.  He  is  a  member  of  the 
Polish       resistance       movement       "Armla 
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Krajowa"'.  From  March  1944  to  May  1945  he 
was  in  concentration  camp  Gross-Rosen,  in 
a  part  of  the  KZ  Flossenburg  In  leitmeritz. 
He  studied  law  (1945-48)  and  history  In 
Posen.  Until  1958.  he  worked  in  Posen  at 
the  Instytut  Zachodnl  and  the  University 
Posen;  from  1958  to  1962  he  lectured  at  the 
Academy  for  Foreign  Service  in  Warsaw,  at 
the  Warsaw  University:  from  1962  to  1973 
he  worked  at  the  Polish  Institute  for  Inter- 
national Affairs  in  Warsaw.  In  1973  he  emi- 
grated to  the  Federal  Republic  of  Germany, 
and  at  present  is  a  professor  at  the  Ber- 
glsche  UniversiUt  WupperUl  (specializing 
in  Modem  History  and  Contemporary  His- 
tory, especially  Germanys  relations  to  East- 
em  Europe,  Poland  in  particular). 

Prof.  Dr.  Michael  Voslensky.  of  Munich. 
Federal  Republic  of  Germany,  is  formerly 
the  Secretary  for  the  Commission  for  Disar- 
mament of  the  Council  of  the  Soviet  Acade- 
my of  Sciences.  He  was  a  translator  at  the 
Nuremberg  Trials;  works  in  the  Allied  Con- 
trol Commission;  is  a  historian  and  political 
scientist.  Since  1972.  he  has  been  a  guest 
lecturer  in  Munster/Westf..  Hamburg.  Linz. 
He  U  presently  the  Director  of  the  "Fors- 
chungsinstitut  fur  sowj.  Gegenwart"  in 
Munich. 

An  article  entitled  "National  Slaves 
in  the  Soviet  Union  a  Juridical  Histor- 
ic Commentary."  follows: 

Natiowal  Slaves  in  the  Soviet  Union  a 

Juridical  Historic  Commentary 
(By  Prof.  Michael  Wosslensky.  Munich) 
The  usual  Soviet  formula  proclaims  vehe- 
mently: The  Soviet  SUte  was  bom  with  the 
word  "Peace "  on  the  lips.  Another  expres- 
sion followed  soon  afterwards:  Penal  servi- 
tude. 

On  18th  January  1981.  only  two  months 
after  the  October  Revolution  the  Commis- 
sariat of  Justice  issued  a  decree  conceming 
■penal  wbrking  groups". 

The  first  concentration  camps,  houses  of 
correction  and  penal  labour  colonies  were 
established  during  the  Red  Terror  in  Sep- 
tember 1918.  In  spring  1919.  the  8th  Con- 
gress of  the  Party  Assembly  formulated  the 
program  of  the  Bolshevist  Party  specifying 
amongst  other  things  the  principles  of  the 
execution  of  punishment  in  the  Soviet 
Union:  In  future  prisons  were  to  be  replaced 
by  houses  of  correction  "In  order  to  subju- 
gate the  condemned  persons  to  a  producing 
work  useful  to  the  society". 

In  the  year  1929.  Trotzky  Justified  the 
must  of  penal  servitude  In  socialism  and  ad- 
vocated the  "mUitarlsation  of  labour"  and 
the  creation  of  "labour  armies". 

After  Stalin  had  come  to  power,  instead  of 
the  labour  armies,  the  concentration  camps 
became  the  core  of  penal  servitude.  On 
March  1982.  a  decree  was  issued  conceming 
■penal  policy  and  the  status  of  penal  insti- 
tutions" as  an  extension  of  labour  colonies. 
The  decree  of  6th  November  1929  of  the 
Central  Executive  Committee  and  the 
Council  of  the  Commissaries  of  the  Soviet 
Union  defined  penal  institutions  as  being 
houses  of  correction  in  remote  regions  of 
the  Soviet  Union  as  well  as  Ubour  colonies 
for  those  people  whose  punishment  did  not 
exceed  three  years. 

In  the  course  of  the  liquidation  of  the 
Koulaks  as  a  class,  the  Stallnien  labour 
camps  played  a  new  role.  A  decree  issued  on 
7th  April  1939  conceming  the  penal  labour 
camps  asserted  that  contrarily  to  the  con- 
centration camps  of  the  bourgeois  regimes, 
they  were  no  institutions  serving  the  pur- 
pose to  exterminate  physically  the  enemies 
of  the  class. 


As  this  was  written  three  years  before  the 
Nazis  came  to  power  and  the  first  extermi- 
nation camps  appeared,  the  train  of 
thoughts  of  Stalin  can  be  followed  easily. 
Indeed,  from  1939,  the  camps  in  the  Soviet 
Union  became  real  extermination  camps. 
The  evidence  is  given  by  the  number  of 
their  victims.  Under  the  command  of  Krus- 
chev,  five  to  six  millions  of  these  victims  of 
the  GOULAG  were  posthumously  rehabili- 
tated. But  this  was  only  a  few  of  them.  The 
Koulaks,  for  instance,  have  never  been  re- 
habilitated, although  Kruschev  confided  to 
Churchill  that  the  number  of  Koulaks  ex- 
terminated in  the  Stallnien  camps  amount- 
ed to  more  than  10  millions— that  is  more 
than  in  the  concentration  camps  of  the 
Nazis. 

However  the  method  of  extermination 
was  different.  In  the  camps  of  SUlin,  the 
prisoners  were  rarely  executed  or  mur- 
dered—they died  rather  of  exhaustion  due 
to  famine  and  cold  as  well  as  to  the  hard 
work  they  performed. 

After  the  20th  Congress  of  the  Commu- 
nist Party  of  the  Soviet  Union  (February 
1956),  the  execution  of  punishment  in  the 
Soviet  Union  was  a  little  humanized.  The 
word  "colony"  replaced  the  word  "camp". 
GOULAG  (Administration  of  the  camps  of 
the  Home  Office  in  the  Soviet  Union)  was 
changed  Into  GOUITU  (Administrative 
body  for  penitentiary  matters)  and  the 
number  of  prisoners  decreased.  It  increased 
again  in  the  course  of  the  last  ten  years. 

But  the  principles  of  the  Soviet  execution 
of  punishment  remainded  unchanged.  The 
prisoners  are  exploited  to  slave  labour,  and 
in  the  opinion  of  the  Western  countries 
they  are  still  very  many.  In  the  Soviet 
towns,  there  are  on  an  average  as  many  pris- 
oners as  in  the  Occidental  towns,  but  in 
1971,  only  0.3  percent  of  condemned  people 
were  detained  in  prisons  and  it  is  well 
known  that  the  Soviet  prisons  are  over- 
crowded. 

As  a  result,  there  are  in  the  Soviet  Umon 
330  times  more  prisoners  of  other  catego- 
ries. They  amount  therefore  to  several  mil- 
lions and  form  a  special  class  of  the  Soviet 
Society:  the  class  of  the  national  slaves. 

In  the  paper  I  read  at  the  2nd  World  Con- 
gress for  Soviet  and  Eastern  studies  (Gar- 
misch-Partenkirchen.  30.9-4.  10.  1980).  I  al- 
ready mentioned  th2  existence  of  this 
lowest  class  of  the  Soviet  society. 

The  constitution  of  the  Soviet  Union  does 
not  mention  It.  with  the  exception  possibly 
of  a  vague  allusion  in  ite  article  60:  "'The  re- 
fusal to  accomplish  a  labour  useful  to  the 
society  is  incompatible  with  the  principles 
of  the  socialist  society". 

Other  official  Soviet  sources  such  as  '"The 
Principles  of  the  LeglsUtlon  for  Correction 
Labour  in  the  Soviet  Union  and  the  Repub- 
lics of  the  Union  or  the  Penal  Codes  of  the 
Republics  of  the  Union  and  the  Manual 
"The  Soviet  Legislation  for  Correction 
Labour"  give  information  about  the  status 
of  these  disfranchised  people. 

Most  of  them  are  detained  in  colonies  for 
correction  labour  and  in  case  of  Juvenile  de- 
liquents  in  colonies  for  educational  labour. 

Apart  from  the  prisoners  Included  In  the 
categories  mentioned  above,  there  are  also 
the  slave  labourers  who  are  not  considered 
as  prisoners:  the  banished  who  Uve  In  exUe 
under  the  supervision  of  the  local  authori- 
ties, are  forced  to  slave  labour  but  aUowed 
to  move  about  freely  within  the  llmlU  of 
the  place  where  they  are  living  in  exUe.  As 
this  category  of  slave  labourers  was  previ- 
ously assigned  to  the  construction  of  impor- 
tant chemical  plants,  one  calls  them  In  slang 


"chemicals".  As  to  the  prisoners,  in  the 
slang  of  the  camps  one  calls  them  "Zek"  (an 
abbreviation  of  the  word  ""zaklouKihonny"- 
prlsoner. 

The  last  category  Includes  finally  those 
who  being  neither  prisoners  nor  banished 
are  sentenced  to  penal  servitude  by  verdict 
of  the  court  and  carry  on  working  In  the 
same  shop  as  before  their  judgment.  Howev- 
er the  greatest  part  of  their  salary  Is  with- 
held by  the  sUte.  It  is  maybe  the  most  Im- 
pudent form  of  slavery  In  the  Soviet  Union. 
A  variant  of  this  form  is  "the  15  days  deten- 
tion for  hooliganism".  The  people  con- 
cerned are  to  work  as  unskilled  workers  of 
burden  carriers.  This  last  group  of  servitude 
labourers  constitutes  the  psychological  and 
social  bridge  between  the  "free"  slaves  of 
the  Soviet  society  and  the  slaves  of  state. 

The  labour  colonies  are  subdivided  Into 
four  different  regimes:  1.  The  general 
regime;  2.  the  strengthened  regime;  3.  the 
severe  regime;  and  4.  the  special  regime. 
There  are  furthermore  five  groups  of  colo- 
nies for  the  people  who  have  committed  a 
crime  through  want  of  care  or  Imprudence, 
as  well  as  six  groups  of  colonies  for  people 
"being  already  on  the  mend"  (these  last 
groups  are  collecting  camps  where  the  con- 
ditions of  detention  are  no  more  quite  so 
hard).  In  the  prisons  there  are  two  regimes: 
the  general  regime  and  the  severe  regime. 

In  the  Soviet  Union,  the  penal  execution 
is  not  limited  to  the  detention.  Its  main 
principle  Is  to  exploit  as  much  as  possible 
the  sentenced  people.  So  it  was  In  the 
GOULAG  of  Stalin  and  so  it  is  nowadays. 
But  the  second  principle  of  the  Soviet  exe- 
cution of  punishment  was  modified  in  the 
course  of  years.  Under  the  commandment  of 
Stalin  (from  1939)  these  principles  were  ex- 
plolUtlon  and  extermination.  The  aim  was 
"expiation  through  privations  and  suffer- 
ing". As  the  manual  of  the  University  Lo- 
monossov  In  Moscow  In  the  chapters  treat- 
ing: The  Soviet  Legislation  for  Correction 
Labour"  sUtes  It.  a  punishment  is 
unconceivable  without  expiation,  conse- 
quently without  suffering  and  privations. 

Nowadays,  the  Soviet  legislation  allows  no 
more  to  inflict  "'useless  suffering,  not  indis- 
pensable for  the  aim  of  the  punishment".  It 
Is  of  course  an  unaccurate  notion  which  can 
be  interpreted  In  different  manners. 

In  short.  If  the  camps  of  Stalin  were 
camps  of  extermination,  the  present  colo- 
nies are  centers  of  torture,  where  the  main 
method  is  the  intensified  exploitation  of 
manpower. 

For  prisoners,  the  scheduled  time  of  work 
is  48  hours  a  week  against  41  hours  for  the 
"free"  wage  labour  in  the  Soviet  Union.  The 
prisoners  have  no  vacation  privilege  even  if 
they  have  been  sentenced  to  15  or  25  years. 
The  only  day  off  te  Sunday  but  also  this  day 
can  be  declared  working  day  by  the  adminis- 
tration of  the  colonies.  The  years  detention 
do  not  count  as  years  of  service  and  are  con- 
sequently not  consldertd  when  the  person 
retires.  If  a  prisoner  becomes  disabled 
during  the  years  of  detention,  he  Is  not  enti- 
Ued  to  receive  disable  pension  untU  his  is  set 

free. 

Disablement  claims  of  a  prisoner  arc  gen- 
erally not  accepted.  Article  27  of  the  princi- 
ples of  the  legislation  for  correction  labour"' 
stipulates:  "Work  is  compulsory  for  all  pris- 
oners". Consequently  everbody  is  bound  to 
work  and  fulfil  the  work  norms  even  dis- 
abled of  the  first  group  who  in  civil  are  in 
bedridden  sUte  and  dependent  on  assistance 
of  others.  They  are  also  expected  to  work  48 
hours  and  have  no  vacation  privilege.  And 
either  the  advanced  age  or  the  qualification 
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of  prlaonera  is  UUcen  Into  consideration  by 
the  administration. 

Only  the  regime  of  the  labour  colony  is  of 
decisive  importance.  The  principles  stipu- 
late expressively  that  people  detained  in 
colonies  with  severe  regime  are  to  be  as- 
signed to  heavy  work.  But  as  the  Soviet 
newspaper  "Kasachstanskaja  Prawda"  men- 
tioned, and  this  applies  also  to  other  colo- 
nies: "Prisoners  are  principally  to  perform 
the  heaviesi  work  and  the  work  norms  are 
critical  values.  We  can  change  nothing 
about  it.  A  labour  colony  is  not  a  sanatori- 
um but  a  penal  establishment  where  one 
works  in  the  sweat  of  thy  brow". 

What  does  labour  coat  to  the  sUte? 
Almost  nothing.  The  greatest  part  of  the 
wages  of  those  hard  workers  is  withdrawn: 
1.  To  cover  the  maintenance  charges  of  the 
administration;  I.e..  guards  and  supervisors 
costs:  and  2.  For  the  food  and  clothing  of 
prisoners. 

As  the  state  has  no  other  expenses  In  con- 
nection with  the  existence  of  the  prisoners, 
the  Soviet  forced  labourers  finance  them- 
selves their  slavery.  All  deductions  made  it 
remains  to  the  prisoner  10  percent  of  his 
wages  (25  percent  for  disabled  of  the  first 
and  second  groups).  However  even  this  ridic- 
ulous remaining  amount  is  paid  only  If  the 
prisoner  has  not  offended  the  regime  of  the 
colony  and  fulfilled  the  work  norms.  In  case 
the  prisoner  has  not  fulfil  these  conditions 
(what  happens  quite  often)  he  receives  no 
salary  at  all.  Furthermore  the  administra- 
tion is  In  title  to  assign  the  prisoner  to  un- 
derpaid Jobs  such  as  maintenance  of  the 
colony  and  adjoining  estates. 

In  his  writing  "Atwut  the  Dialectical  and 
Historical  Materialism."  Stalin  has  charac- 
terised amongst  other  things  the  extent  of 
exploitation  in  different  social  orders.  The 
exploitation  of  Soviet  prisoners  corresponds 
to  the  exploitation  of  slaves  in  slave-holding 
societies  descrlt>ed  by  Stalin,  and  on  the 
model  of  which  he  probably  organized  the 
Soviet  lalMur  camps. 

In  connection  with  correction  labour,  the 
Soviet  legislation  states  "a  legal  relationship 
between  the  Soviet  state  and  the  sentenced 
people"  and  he  insists  on  the  fact  that  this 
relationship  Is  not  set  forth  In  a  contract 
but  originates  from  a  Judgment  execution 
and  ends  on  the  day  the  prisoner  Is  legally 
discharged  or  diet. 

In  the  definition  of  slave  exploitation 
given  by  Stalin,  it  Is  pointed  out  that  slaves 
may  t>e  sold,  tortured  or  even  killed.  This 
applies  to  Soviet  prisoners.  The  German 
Democratic  Republic  Is  the  only  country  of 
the  E^t  Block  where  it  is  usual  practice  to 
sell  prisoners  to  other  states.  On  the  other 
hand.  In  the  Soviet  Union,  prisoners  may  be 
"leased"  to  other  Institutions  through  the 
OOUTTU.  Some  colonies  serve  as  suppliers 
of  labourers.  The  colony  and  the  business  In 
question  conclude  a  contract  according  to 
which  one  party  has  to  supply  the  labourers 
while  the  other  binds  itself  to  organize  the 
labour  of  prisoners  In  production  zones  spe- 
cially prepared  and  is  willing  to  pay  the 
salary  corresponding  to  the  services— this 
salary  being  paid  of  course  to  the  colony  ad- 
ministration and  not  to  the  prisoner. 

Tortures  and  extermination  of  prisoners 
In  practice  under  Stalin  have  been  described 
above.  Nowadays,  the  Soviet  penal  execu- 
tion represents  a  permanent  torture  of  the 
prisoners  and  we  are  not  speaking  of  abuses 
commlted  by  some  officials  but  of  rules  pre- 
scribed by  the  Soviet  legislation. 

The  Soviet  law  points  out  that  the  princi- 
pal element  of  the  colony  regime  is  "the 
compulsory     Isolation    of    the    sentenced 


people  and  their  permanent  surveillance". 
The  prisoners  wear  prison  uniforms,  their 
mall  is  submitted  to  censor,  the  parcels  sent 
to  them  are  controlled.  They  are  not  al- 
lowed to  have  money  or  valuables  with 
them.  Nonobservance  Is  punished  and  the 
g(xxl  seized  for  the  benefit  of  the  state. 

We  have  here  delil>erately  not  described 
Infringements  or  official  oppression  from 
the  authorities  of  the  colonies.  Our  infor- 
mation based  only  on  Soviet  sources  and  es- 
pecially on  the  Soviet  legislation.  The 
Soviet  slave  labour  is  In  the  practice  worse 
than  the  theory  but  the  theory  Is  sufficient 
to  enable  to  take  a  grave  view  of  the  situa- 
tion. It  also  cannot  hide  the  existence  of  the 
slaves  of  state  in  the  Soviet  Union. 

One  cannot  choose  one's  neighbours  and 
the  social  structure  in  the  pretended  real  so- 
cialism is  as  It  is.  But  this  does  not  mean 
that  the  West  may  confidently  participate 
to  the  exploitation  of  the  slave  labourers  of 
the  East.  This  causes  a  big  political  yet 
moral  damage  at>ove  all  to  the  West  Itself. 
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oznifmoNS 
The  people  sentenced  to  slave  lalMur  In 
the  Soviet  Union  are  subdivided  In  several 
categories: 

(1)  Banished  persons:  Many  prisoners 
having  served  a  sentence  in  a  penal  camp 
are  superimposed  the  punishment  of  ban- 
ishment. Some  are  sent  by  the  court  directly 
into  banishment  without  having  been  sen- 
tenced first  to  detention  In  a  camp.  Within 
the  limits  of  the  place  where  they  have  to 
stay  as  banished  persons,  the  sentenced 
people  may  move  freely.  However  they 
remain  permanently  under  the  control  of 
the  local  police  and  must  observe  curfew. 
Without  permission  of  the  police  they  must 
not  leave  the  place. 

(2)  Prisoners  forced  to  slave  labour  in 
camp-owned  factories  or.  if  the  factory  or 
building  site  Is  not  too  far  from  the  camp, 
are  taken  to  work  In  convoy  under  close 
guard. 

(3  Ma)  Prisoners  being  granted  conditional 
freedom  sent  generally  only  in  spring  and 
summer  to  work  on  so-called  "'Great  Eco- 
nomic Projects'"  i.e.  the  gas  pipeline.  In  the 
slang  of  the  Soviet  camps  these  sites  are 
called  "chemistries"  and  the  prisoners 
under  limited  control  are  the  "chemists ". 


This  category  does  not  live  in  camps  during 
its  assignment  there,  is  not  under  the  con- 
trol of  the  guards  of  the  camp.  It  Is  the 
reason  why  these  people  are  called  "prison- 
ers under  limited  supervision  ".  They  remain 
however  under  the  permanent  control  of 
the  local  police  and  are  not  allowed  to  leave 
the  place.  In  autumn  they  are  generally 
taken  back  to  their  camp.  The  months  spent 
at  the  site  of  forced  labour  are  not  consid- 
ered as  time  of  detention,  i.e.  not  deducted 
from  their  sentence. 

(b>  The  people  sent  for  "parasitism" 
either  by  sentence  of  the  court  or  only  by 
order  of  the  administration  directly  and 
without  passing  through  a  camp  or  a  prison 
to  "Great  Economic  Projects".  (The  people 
who  have  worked  on  private  basis  for  them- 
selves instead  of  for  the  state  also  fall  into 
this  category). 

"Great  Economic  Projects'"  are  projects  of 
national  Importance,  to  the  construction  of 
which  lalKJurers  from  all  parts  of  the  Soviet 
Union  are  assigned. 

In  statements  made  by  witnesses  one 
hears  sometimes  '"prisoners'"  when  they 
mean  ""prisoners  u.ider  limited  control". 
Some  witnesses  speak  generally  of  sen- 
tenced people  and  make  no  difference  be- 
tween the  categories. 


STAimEirrs  Submitted  by  TELZFHomE  akd  in 
Writiwg 

I.  Vladimir  Grigorjewltsch  Tltov.  was  bom 
1938  in  the  village  Versebnevo,  district  LJu- 
dinovskl.  area  Kaluga.  I  had  a  higher  tech- 
nical education  and  completed  a  training  in 
a  KGB-school,  I  am  a  KGB-lleutenant.  But 
my  conscience  did  not  allow  me  to  commit 
unlawful  acts  and  harm  good  people,  i.e.  to 
actually  serve  the  KGB.  Therefor  I  tried  to 
leave  the  KGB.  For  attempting  this  I  was 
sentenced  to  10  years  in  prison  and  psychi- 
atric confinement  according  to  I  70  of  the 
penal  code  of  the  RSFSR.  Even  after  this  10 
years  I  was  persecuted  cruelly.  I  was  beaten 
to  unconsciousness,  my  bones  were  broken.  I 
had  to  be  hospitalized.  I  was  refused  any  Job 
and  I  starved.  The  KGB  tried  to  provoke  me 
and  watched  me  continuously,  other  people 
were  instigated  against  me.  relatives  like- 
wise. 

The  only  way  out  of  this  true  hell  was  to 
emigrate  from  the  USSR  on  invitation  from 
Israel.  The  KGB  promised  mercy  and  would 
let  me  go.  Israel  send  another  invitation  for 
my  wife  and  daughter.  With  great  hope  I 
started  to  collect  the  necessary  documents 
for  our  emigration.  But  another  torture  was 
started  by  the  KGB— again  and  again  they 
tried  to  enlist  me  to  work  for  them  abroad. 

For  S  months  I  was  dragged  to  conversa- 
tions, instructions,  had  to  take  oaths  and  re- 
ceived promises  from  the  highest  ranks,  the 
generals  of  the  KGB.  In  September  1981 
Lieutenant  General  Zvigun  personally 
talked  with  me  about  working  for  the  KGB 
abroad.  The  telefon  number  of  the  main 
agent,  conducting  this  campaign,  Juri  Se- 
menovitsch.  Major  for  special  services,  is  2- 
23-00-23. 

Their  friendly  talks  were  mixed  with 
threats  to  persecute  my  relatives  in  the 
USSR  and  to  follow  me  abroad.  I  could  not 
stand  this  devilish  scheme  and  refused  any 
cooperation.  Once  more  I  lost  my  Job.  I  re- 
ceived an  order  from  a  psychiatrist  and  was 
declared  mentally  HI.  My  situation  Is  desper- 
ate. These  are  the  conditions  here  and  such 
is  our  life  in  the  USSR. 
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TKLCPROifz  AcconifT  From  Mr.  P.  S., 
Moscow.  Jin-Y  1982 
Because  of  my  criticism  of  the  govern- 
ment I  was  released  from  my  position  at  the 
Institute  of  Mining  in  Moscow.  There  was 
no  one  In  the  entire  city  who  was  prepared 
to  employ  me.  The  KGB  man  said  to  me: 
"You  can  always  volunteer  to  work  on  the 
pipeline,  before  we  send  you  there  anyway. 
You  still  have  the  chance  to  volunteer". 

So  I  travelled  to  Tyumen,  where  I  was 
told  to  register  as  an  electrician  at  the  dis- 
tributor sUtion  at  Urengoy.  I  worked  there 
for  a  year.  Urengoy  is  a  small,  dirty  town 
with  hastily  built,  barrack  like  buildings.  I 
shared  a  room  in  a  hostel  with  three  other 
workers.  On  my  first  day  at  work  I  was  offi- 
cially Informed  that  camp  inmates  were  also 
at  work  on  the  pipeline.  Unless  I  wanted  to 
join  them  I  was  not  to  spetUi  to  them  or 
speak  about  them  at  all.  For  eleven  months 
I  was  able  to  observe  how  badly  and  injustly 
the  prisoners  were  treated.  They  were  sub- 
ordinate to  the  volunteer  workers,  who  of 
course  only  had  to  do  the  easier  work.  If  the 
work  was  dangerous,  then  again  the  prison- 
ers were  made  to  do  it.  However  they  were 
then  promised  a  reduction  of  their  sen- 
tences. 

In  those  eleven  months  I  witnessed  many 
fatal  accidents,  caused  by  exploding  gas  or 
toxic  fumes.  During  the  summer  concrete 
was  delivered  in  open  lorries.  It  often 
became  so  hard  en  route  that  the  prisoners 
received  lacerated  hands  as  they  attempted 
to  remove  it.  Even  the  heavy  equipment  de- 
livered from  abroad  was  unloaded  by  unaid- 
ed prisoners. 

There  were  always  accidents  during  the 
test  runs.  Poor  servicing  led  to  many  break- 
downs and  the  prisoners  were  made,  with  in- 
adequate equipment,  to  put  the  damage 
right.  They  had  to  move  the  heavy  pipes.  It 
often  happened  that  weak  ropes  broke  and 
killed  someone.  I  often  tried  to  raise  the 
matter  with  the  trade  union  but  always  re- 
ceived the  answer  that:  You  shouldn't  feel 
sorry  for  them- they  should  have  been 
kUled  long  ago.  They  arc  happy  to  be  given 
the  chance  to  improve'  thenwelves". 

The  camp  itself  was  not  in  Urengoy.  but  a 
few  kilometers  out  iii  the  "Tundra,  so  that 
the  inhabitants  of  the  town  remained  un- 
aware of  their  existence.  But  I  had  plenty  of 
opportunity  to  speak  with  their  guards, 
young  soldiers  serving  there.  They  told  me 
of  the  high  rate  of  mortality  of  the  prison- 
ers and  also  of  the  frequent  suicides  among 
the  young  soldiers  who  could  not  stand  the 
sight  0/  so  much  misery.  Young  soldiers 
were  known  to  turn  their  own  weapons 
against  themselves  In  ihelr  watch-towers. 

The  worst  sight  to  bear  was  that  of  the 
many  female  prisoners,  who  were  obliged  to 
perform  the  same  work  as  the  men.  Every 
evening  they  returned  filthy  and  soaked  to 
their  barracks,  and  had  no  chance  to  change 
or  to  wash  their  clothes. 

In  winter  the  MWD  guards  warmed  their 
hands  around  a  fire,  clad  in  sheepskin  jack- 
ets. The  prisoners  worked  on,  in  their  work- 
ing trousers  and  scarcely  paddea  jackets. 

Summary  of  Private  Letters  of  V.  Titov 
Sent  to  Ju.  Below.  October  1982 

In  1963  I  have  been  working  on  the  con- 
struction line  Buchara-Ural  (gas  supply 
pipes)  as  manager  of  a  sector  for  mounting 
and  installing  controlling  and  measuring  de- 
vices as  well  as  automatic  machines.  Here, 
as  nearly  everywhere,  prisoners  are  doing 
the  hardest  work.  From  1980  to  1981  I  have 
been  working  In  fhe  district  of  JJumen  on 


gas  pipes  installing  controlling  and  measur- 
ing devices  as  well  as  automatic  machines. 

Here  as  well  prisoners  did  work  coming  of 
the  concentration  camps  of  Surgut,  Nadym 
and  Urengoj.  These  camps  are  situated  In 
Impassable  marshland.  In  summer  they  (the 
prisoners)  will  be  transported  in  helicopters 
of  the  type  Ml-6  and  MI-10  to  the  con- 
structing line,  squeezed  together  like  "her- 
rings", in  winter  with  vehicles  and  helicop- 
ters. 

Among  the  prisoners  there  are  many  spe- 
cialists with  higher  education,  they  are 
working  as  chief  operators  and  brigadiers. 
Working  with  prisoners  requires  a  special 
permit  of  the  militia  for  those  finding  them- 
selves in  free  working  conditions.  Unre- 
strained violence  is  the  rule.  Economic  bene- 
fit is  obvious. 

When  1  have  been  for  the  last  time  on  a 
reception  on  Dzershinskl  place  with  high- 
ranking  people  of  the  KGB.  they  insulted 
me  for  some  time  because  of  my  refusal  to 
work  for  them  abroad,  and  they  told  me: 
"We  shall  let  you  putrefy.  We  shaU  let  you 
putrefy  for  a  long  time.  Nobody  will  declare 
the  war  because  of  you,  all  will  be  running 
down  from  us  like  water. 

Within  a  short  time  they  will  arrest  me. 
In  what  kind  of  torturechamber  they  will 
bring  me— I  don't  know. 

On  nth  November  1982  news  came  by 
telephone  out  of  dissident  circles  at 
Moscow,  that  V.  Titov  has  been  arrested  at 
the  end  of  October  and  sent  Into  the  psychi- 
atric clinic  at  Kaluga,  department  7,  where 
he  will  be  subject  to  a  forced  treatment. 

WRi"rTEN  Report  by  Mrs.  A.  P.  From 
Moscow  (Jtn.Y  1982) 
My  family  and  I.  that  is  to  say,  my  hus- 
band, my  children  and  I  have  been  trying 
for  5  years  to  acquire  permission  to  leave 
Russia.  Our  applications  are  always  reject- 
ed, because  my  uncle  is  an  officer  serving  in 
the  north  In  a  department  of  the  Hanty- 
Manssllskii-Rayon. 

My  uncle  Is  officially  merely  a  simple  en- 
gineer in  a  pioneer  unit.  Even  so  the  au- 
thorities declare  that  he  is  party  to  military 
secrets  and  so  even  20  years  after  his  period 
of  service  is  terminated,  we  will  still  not  be 
issued  with  emigration  papers. 

Towards  the  end  of  last  year,  my  uncle  ap- 
peared unexpectedly  in  Moscow,  saying  that 
he  had  been  releasd  from  the  army  owing  to 
illness:  In  the  course  of  the  conversation  I 
learned  the  following  facts: 

My  uncle  had  in  fact  worked  as  an  engi- 
neer on  various  projects,  ranging  from  the 
new  harbour  on  the  Yamal  Peninsula  to 
Perm  In  the  Urals.  The  officers  and  men 
were  openly  told  that  the  construction  of 
the  gas  pipeline  from  Siberia  to  Europe 
would  strengthen  the  defensive  capacity  of 
the  north  cf  the  Soviet  Union.  In  the  first 
place  the  size  of  the  work  force  would  be  in- 
creased, and  then  the  pipeline  would  consid- 
erably ease  the  difficulties  of  supplying  fuel 
to  the  military  installations  in  the  far 
north.  We  don't  even  need  to  do  anything 
ourselves.  The  first  stage  of  the  work  would 
be  completed  by  prison  camp  inmates  and 
work  brigades  would  only  need  to  continue 
the  work. 

My  uncle  was  astounded  at  Western  nal- 
vlt6.  He  could  not  understand  how  the  other 
side  would  wish  to  contribute  to  the  mili- 
tary programme  of  the  Soviet  Urilon  by  de- 
livery of  their  latest  technology.  The  Rus- 
sian defence  ministry  had  been  saved  mil- 
lions through  this. 

In  my  uncles  opinion,  along  the  entire 
pipeline  there  are  branch  lines  for  supply- 


ing military  installations  with  gas.  There 
are  basis,  launching  pads  for  rockets  and 
even  weapons  factories,  as  well  as  their  grid 
network. 

I  am  not  harming  my  uncle  by  disclosing 
this  information.  He  was  transferred  to  a 
nuclear  missile  base  and  suffered  a  severe 
exposure  to  radiation.  He  Is  now  dying.  Nor 
Is  he  an  Isolated  case— there  are  hundreds 
like  him. 

Telephone  Account  of  Mr.  I.  P.  From 
Tyumen,  June  1982 
On  the  15th  of  June,  Mr.  1.  P.  telephoned 
a  friend  in  the  West  and  related  the  follow- 
ing account: 

Ever  when  I  was  in  the  camp,  I  had  heard 
about  the  possibility  of  working  on  the  gas 
pipeline  to  Europe. 

Because  of  the  hard  conditions  in  the 
camps,  many  inmates  are  prepared  to  ex- 
change camp  life  for  the  relatively  "freer" 
life  of  a  prisoner  under  limited  supervision, 
who  can  be  sent  to  work  on  special  projects. 
I  did  this  and  travelled  with  50  other  pris- 
oners under  limited  supervision  to  Tyumen. 
Together  with  prisoners  from  other  camps 
we  waited  in  the  transit  camp  for  10  days, 
whilst  the  militia  and  MWD  arranged  the 
areas  of  work.  I  with  several  others,  formed 
part  of  "Special  Group  7  "  and  was  taken  to 
Kirpitschnii.  a  small  place  near  Tyumen.  As 
a  prisoner  under  limited  supervision  I  came 
under  the  authority  of  the  Area  Command- 
er. There  I  lived  with  4  others  in  a  railway 
wagon,  with  Just  enough  room  for  4  cots. 
We  had  electricity  but  no  water.  Others 
lived  in  barracks,  dating  from  the  Stalin  era. 
while  others  again  lived  in  rapidly  erected 
hostels,  usually  two  storied  buildings  with 
no  comforts. 

Such  places  rarely  have  names.  They  are 
mostly  known  as    "Special  Group  No  .  . 
with  an  inaication  of  the  camp  authorities 
for  the  respective  areas. 

Such  prisoners  as  we  had  to  accept  any 
work  which  was  detailed  to  us.  Prisoners 
under  limited  supervision  work  together 
with  banished  or  "parasites".  There  are 
about  6000  in  Kirpitschnii. 

Our  work  consisted  mostly  of  producing 
glass  wool,  wrapping  the  pipes,  digging  the 
trenches,  transporting  the  armatures  and 
pipe  bearers,  laying  electricity  or  telephone 
cables  and  various  tasks  in  the  petro-chemi- 
cal  sector. 

Armed  solders  and  dogs  guard  specific 
areas,  which  are  also  fenced  and  wired  off, 
where  the  perma  frost  is  worked  or  rocks 
blasted.  Inmates  of  camp  No.  34/2  "x""  are 
transported  here  in  closed  railway  wagons. 
These  areas  are  laid  out  to  correspond  with 
the  progress  of  the  project. 

Food  is  poor,  there  is  no  medical  atten- 
tion, the  barracks  and  wagons  are  cold  and 
there  are  frequent  cases  of  drunkeness 
amongst  the  workers. 

There  are  also  frequent  cases  of  prisoners 
under  limited  supervision  receiving  fresh 
sentences  and  l>eing  taken  back  to  camps,  to 
continue  working  behind  barbed  wire. 

At  this  moment  there  are  14  prison  camps 
which  belong  to  the  complex  of  Tyumenlag: 
Nishnaya  Tavda,  Ussetsk,  Jalutorovsk.  Savo- 
doukovsk  Ipim,  Malltza.  two  camps  in  To- 
bolsk and  two  more  in  Tyumen  itself. 

All  related  tasks,  such  as  digging  trenches, 
laying  railway  tracks,  mixing  concrete  and 
preparing  grids  for  the  frames  are  not  only 
done  by  men.  but  by  women  and  minors.  It 
Is  estimated  that  about  100,000  forced  la- 
bourers are  employed  on  various  tasks  asso- 
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elated  with  the  gu  pipeline  from  Siberia  to 
Europe. 

One  related  task  is  the  manufacture  of 
work  clothes.  Women,  or  the  inmates  of  psy- 
chological instJtutlons  are  used  for  this. 
Even  so  work  clothes  are  still  scarce.  For  ex 
ample  protective  gloves  are  only  distributed 
every  six  months.  Most  prisoners  wrap  rags 
around  their  hands,  but  there  are  still  fre- 
quent injuries  or  eczemas  occured  by  work- 
ing with  barbed  wire,  concrete,  glass  wool  or 
asbestas.  Accidents  are  a  part  of  life.  Howev- 
er when  the  medical  orderlies  are  called, 
they  demand  to  know  who  Is  injured, 
whether  the  victim  is  a  volunteer  or  an  ZEK 
<the  name  for  prisoners,  prisoners  under 
limited  supervision,  banished  persons). 
Where  an  ZEK  is  concerned,  the  orderlies 
never  bother  to  hurry. 

Statement 
(The  following  is  the  statement  of  Dr. 
Richard  Gnauch.  Chairman  of  the  Interna- 
tional Society  for  Human  Rights  and  the 
principal  organizer  of  the  Internationa) 
Commission  on  Human  Rights  which  met  in 
Bonn.  Bad  Oodesberg.  in  November.  1982.  i 

In  recent  months,  reports  gathered  from 
telephone  calls  and  letters  arriving  from  the 
Soviet  Union  have  confirmed  that  large 
numt>ers  of  prisoners  are  being  employes  as 
cheap  lal)or  on  the  construction  of  the 
Trans-Siberian  gas  pipeline  to  Europe. 
There  are  civil  rights  campaigners,  prison 
era  of  conscience,  victims  of  religious  perse- 
cution and  even  women  to  be  found 
amongst  these  prisoners. 

As  in  the  case  of  other  large  construction 
projects  in  the  USSR  the  work  is  performed 
under  Inhuman  conditions:  with  poor  food, 
clothing  and  accommodation,  and  severe 
punlshmenU  for  failure  to  achieve  the  de- 
sired output. 

The  reports  on  the  human  dimension  of 
the  pipeline  are  at  first  hand.  They  are  a 
sign  from  the  prisoners  themselves,  a  call 
for  help! 

For  this  reason  the  ISHR  (lOPM)  re- 
leased the  information  to  the  press  and 
thereby  to  the  public.  The  ISHR  (IGFM) 
also  appealed  to  the  German  Chancellor 
Schmidt  to  drop  the  proJecU  on  humanitar 
ian  grounds,  in  an  open  letter  reproduced  on 
page  32.  The  response  surprised  us  all.  From 
the  public  at  large  the  reaction  was  one  of 
overwhelming  support.  The  proofs  are  in- 
creasing each  f^ay  However,  whilst  the  Min- 
istry of  Foreign  Affairs  Is  still  looking  into 
the  matter.  Chancellor  Schmidt  has  a  al- 
ready Informed  concerned  members  of  the 
public  that  these  reports  are  "not  true". 
The  Soviet  news  agency.  Tass.  even  speaks 
of  "filthy  lies".  (8th  August  1982) 

The  ISHR  (IGFM)  therefore  has  provided 
a  documentary  file  so  that  the  reader  may 
reach  his  own  decision.  We  should  like  to 
suggest  to  the  governments  of  Western 
Europe,  that  they  have  the  working  condi- 
tions on  the  pipeline  investigated  by  an 
International  committee  of  trades  unionists. 
We  feel  that  this  is  also  in  the  best  Interest 
of  the  Soviet  Union. 

We  hope  that  our  efforu  will  lead  to  re- 
newed reflection  about  this  pipeline  project. 
Should  we  share  the  guilt  of  exploiting 
forced  labourera?  The  Nuremberg  processes 
condemned  the  use  of  concentration  camp 
prisoners  as  forced  labour.  So  too,  does  the 
United  Nations  regularly  condemn  the  use 
of  forced  labour  as  slavery.  We  too  can  play 
our  part.  We  as  the  ISHR  (IGFM)  should 
like  to  ask  all  concerned  people  to  stand  up 
and  be  counted— send  a  parcel  to  a  prisoner 
or  to  his  family.  We  can  assist  you  to  do  so. 


History  of  Iwteriiatioiiai.  Society  tok 

Human  Rights  (ISHR) 
The  ISHR  was  founded  In  1972  in  Federal 
Republic  of  Germany  and  changed  into  an 
international  organization  in  February  1981. 
In  October  1982  the  British  section  of  ISHR 
establUhed  Itself.  ISHR  has  2500  membere 
in  several  countries. 

The  activities  of  ISHR  are  based  p'imarlly 
on  the  Universal  Declaration  of  Human 
RighU.  proclaimed  by  the  General  Assem- 
bly of  the  United  Nations  on  10  December 
1948.  The  International  Society  for  Human 
Rights  is  a  humanitarian  organization.  Con- 
sequently, our  activities  are  as  follows: 

Assistance  to  all  those  isolated  Individuals 
or  groups  who  are  striving  for  the  realisa- 
tion of  human  rights:  to  those  doing  it  in 
their  country  without  the  use  of  violence;  to 
those  who  are  persecuted  for  "exercising" 
these  righU.  Our  help  is  not  limited  to  polit- 
ical prisoners  alone.  We  also  intervene  in 
cases  of  separated  families,  for  example. 

Active  support  of  requests  drawn  to  our 
attention,  whether  in  general  or  in  particu- 
lar cases.  Public  disclosure  and  denunciation 
of  all  violations  of  human  rights.  Develop- 
ment of  proJecU  and  suggestions  for  politi- 
cians and  state  institutions.  Collaboration 
with  Internationa]  organizations.  Improve- 
ment of  international  tolerance  and  under- 
standing. Setting  a  personal  example  to  mo- 
tivate citizens  to  fight  for  human  righu.  We 
are  acting  individually  and  do  not  wait  for 
the  State  to  Intervene. 

Anyone  over  the  age  of  16  can  become  a 
member  of  the  Society. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l)e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


INTERNATIONAL  TRADING 
CONFERENCE 

Mr.  EXON.  Mr.  President,  the  just 
concluded  International  Trading  Con- 
ference in  Geneva,  flying  under  the 
banner  of  General  Agreement  on  Tar- 
iffs and  Trade.  GATT.  folded  a  few 
hours  ago.  A  better  phrase  would  be 
that  it  collapsed.  Oh.  here  were  the 
face-saving  communiques  and  non- 
binding  so-cRlU'd  agreements.  They 
are  all  a  sham  and  must  be  so  recog- 
nized. 

I  call  upon  the  administration,  the 
Presidents  chief  trade  nonnegotiator. 
Bill  Brock,  and  the  other  participant* 
to  face  reality  and  honestly  dub  their 
trip  a  disaster  as  measured  in  terms  of 
any  meaningful  positive  result  for  free 
world  trade,  especially  American  agri- 
culture. 

This  Is  necessary.  Mr.  President,  be- 
cause until  all  understand  the  disturb- 
ing facts  that  confront  us  in  trade, 
there  is  no  chance  for  corrective 
action.  Enough.  I  say.  of  the  rhetoric 
which  has  temporarily  salved  the  eco- 
nomic wounds  of  many  In  the  agricul- 
tural sector,  particularly  that  we  will 


sell  our  way  out  of  our  ho-rendous 
food  surpluses  if  we  stay  the  course. 

The  agriculture  course  was  wrong  In 
the  first  place— to  stay  It  any  longer 
will  surely  ruin  any  semblance  of  our 
family-size  farm  operations. 

It  is  long  past  time  for  the  adminis- 
tration to  Ignore  the  plight  of  this  Na- 
tion's food  producers.  The  GATT  fail- 
ure was  just  the  latest  stark  testimoni- 
al that  the  interests  of  our  efficient 
food  producers  are  being  savaged  by 
unfair  competition  around  the  globe. 
A  Nebraska  fanner  does  not  balk  at 
competition  from  a  European  or  Japa- 
nese fanner.  But  he  cannot  compete 
with  both  foreign  farmers  and  their 
governments  cahoots.  Our  obligation, 
it  seems  to  me.  is  to  insist  that  our  so- 
called  trading  partners— a  partnership 
where  they  get  40  percent  of  the  good- 
ies and  we  get  10  percent— and  our  so- 
called  military  partners— a  partner- 
ship where  we  pay  the  costs  at  75  per- 
cent and  they  25  percent— get  in  bal- 
ance, the  sooner  the  better. 

We  have  been  taken  for  a  "trade 
ride"  for  far  too  long,  and  Uncle  Sam 
can  no  longer  afford  to  play  Santa 
Claus.  even  if  he  has  enjoyed  starring 
in  that  role  for  so  long.  As  the  song 
says.  "The  Party's  Over." 

Mr.  President.  I  wish  to  call  the  at- 
tention of  my  colleagues  in  the  Senate 
to  a  speech  on  this  subject  that  I  gave 
nearly  2  years  ago.  December  12.  1980, 
appearing  In  the  Congressional 
Record  at  page  816355. 

In  those  remarks  of  2  years  ago,  I 
warned  very  clearly  that  there  was  no 
free  trade,  and  I  think  we  can  all  agree 
now  that  certainly  after  the  last  2 
years  of  experience  we  are  no  closer  to 
any  more  of  a  free  trade  than  we  had 
then. 

During  that  2-year  period,  the  eco- 
nomic distress  that  has  faced  our 
farmers  and  that  they  are  now  In  Is 
one  of  the  great  tragedies  of  our  time. 
It  is  Indeed  proper.  Mr.  President,  that 
we  begin  to  recognize  the  serious  un- 
employment situation  that  we  have  In 
America  today. 

This  Senator  can  say  that  I  undoubt- 
edly will  be  supporting  some  of  the 
measures  that  I  anticipate  will  come 
before  this  body  In  this  lameduck  ses- 
sion. Yet  for  far  too  long  we  have  not 
paid  heed  to  the  farmer.  He  is  not  un- 
employed: he  is  simply  going  broke.  If 
we  do  not  begin  to  do  something  about 
it.  I  will  be  standing  on  this  floor  a 
year  from  now  reminding  that  It  Is 
well  that  we  help  the  unemployed,  but 
It  Is  also  necessary  that  we  do  more 
than  we  have  done  thus  far  to  recog- 
nize the  serious  financial  plight  of  the 
American  food  producer. 

Mr.  President,  what  I  said  2  years 
ago  Is  so  true.  Without  being  too  rep- 
etitious. I  want  to  quote  from  just 
three  paragraphs  of  that  talk  that  I 
gave  on  December  12, 1980. 


But  when  we  talk  of  free  trade,  Mr.  Presi- 
dent, we  should  recognize  that  there  is  no 
free  trade.  There  Is  no  free  trade.  And  I 
think  that  those  who  have  talked  time  and 
time  again  about  free  trade  are  following  an 
unrealistic  myth. 

Let  us  take  our  friendls  the  Japanese,  who 
are  Important  importers  of  something  that 
is  produced  In  my  SUte— food  products.  But 
the  facts  of  the  matter  are  there  is  no  free 
trade  with  the  Japanese  on  agricultural 
products.  In  fact,  I  had  a  chance,  Mr.  Presi- 
dent, to  Just  do  a  recent  study  on  some  of 
the  practices  that  are  carried  on  by  the  Jap- 
anese to  protect— I  emphasize,  Mr.  Presi- 
dent, protect— their  domestic  producers  of 
agriculture. 

And  I  do  not  criticize  them  for  one 
moment  in  protecting  their  domestic  pro- 
ducera  of  agriculture,  because  they  know 
how  Important  food  is. 

Certainly  with  regard  to  pork,  for  exam- 
ple, the  agriculture  director  of  the  Japa- 
nese, by  the  push  of  a  button,  can  let  pork 
come  in  or  not  come  into  that  country. 
That  is  not  free  trade. 
Mr.  President,  the  total  failure  of 
the   GATT   conference   just   recently 
concluded  In  Geneva  brings  home  even 
further  the  fact  that  we  are  selling 
short  the  Interests  of  the  food  produc- 
ers of  America.  I  say.  Mr.  President, 
that  the  administration  and  this  Con- 
gress should  send  the  message  very 
clear  around  the  world  and  begin  to  do 
something  at  home  to  malie  sure  that 
our  farmers,  in  their  efforts  to  sell 
their  products  around  the  world— and 
they   are  doing  a  good  job  of  that 
through  their  farm  organizatioris.  We 
have  to  make  sure  that  they  are  assist- 
ed in  some  maimer  and  not  be  unfairly 
treated,  as  they  obviously  have  been 
for  the  past  several  years. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  ,^ 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll.  ^^     ^    , 

Mr.  THURMOND.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BLAME  FOR  OUR  CURRENT 
RECESSION 


Mr.  THURMOND.  Mr.  President.  I 
am  not  an  economist,  but  my  28  years 
of  service  In  the  U.S.  Senate  have 
given  me  a  reasonable  perspective  on 
economic  and  political  events  of  the 
last  quarter  century. 

It  Is  for  that  reason  that  I  rise  today 
to  take  Issue  with  the  claims  of  editori- 
al writers,  political  pundits,  and  critics 
of  the  current  administration  who 
insist— among  other  things— that 
President  Reagan  has  singlehandedly 
embroiled  this  Nation  in  its  worst  eco- 
nomic crisis  since  the  Great  Depres- 

Like  many  people,  I  lived  through 
that  tragic  period  in  our  history,  and  I 
want  to  stote  categorically  that  our 
economic  troubles  are  not  nearly  as 


bad  as  they  were  in  the  early  and  mid- 
1930's  when  banks  and  lending  orga- 
nizations faltered  and  failed  at  an 
alarming  rate  and  our  stock  market 
collapsed. 

I  feel  compelled  to  remind  my  col- 
leagues that  financial  failures  of 
banks  were  so  bad  that  special  legisla- 
tion was  needed  to  protect  peoples' 
savings  and  restore  their  confidence  In 
those  Institutions. 

Mr.  President,  I  do  not  want  to  take 
up  the  Senate's  time  with  a  lengthy 
recitation  of  events  as  they  were 
almost  50  years  ago.  However.  I  do 
want  to  make  a  point  about  where 
blame  should  be  assigned  for  our  cur- 
rent recession. 

As  I  have  stated  often,  our  troubles 
stem  from  decades  of  fiscal  irresponsi- 
bility on  the  Federal  level  and  a  pat- 
tern of  switch  hitting  economic  phi- 
losophies that  transcends  any  one  po- 
litical party  or  administration.  During 
our  debate  on  the  balanced  budget 
amendment,  the  distinguished  Senator 
from  Utah  (Mr.  Hatch),  and  I  pointed 
out  that  our  budget  has  been  balanced 
but  once  in  the  last  21  years,  twice  In 
the  last  25  years,  and  that  our  cumula- 
tive national  debt  now  tops  $1  trillion. 
Mr.  President.  I  wager  that  none  of 
us  here  has  ever  seen  what  a  billion 
dollars  looks  like,  let  alone  a  trillion 
dollars.  Quite  simply,  that  is  more 
money  than  the  mind  can  Imagine, 
and  yet  we  deal  so  casually  with  those 
figures  every  day  that  our  sensitivities 
about  big  spending  and  taxation  have 
become  dulled. 

For  too  long,  we  preached  a  ruinous 
philosphy  of  spend,  spend,  spend  and 
tax,  tax,  tax— as  if  there  were  no  to- 
morrow. Well,  as  football  coach 
George  Allen  once  said,  'The  future  is 
now,"  and  the  sins  of  our  past  have 
caught  up  with  us.  Against  a  backdrop 
of  fiscal  irresponsibility,  two  other 
things  have  occurred  which  directly 
affect  our  economic  condition. 

First,  beginning  in  the  early  1970's. 
the  American  economy  began  a  slow 
and  almost  imperceptible  shift  from 
heavy  to  light  Industry.  We  began  to 
move  away  from  the  labor-intensive 
production  lines  that  characterized 
our  rise  to  Industrial  preeminence,  and 
we  entered  a  new  era  of  computer  and 
electronics  production. 

That  shift  is  still  taking  place,  and 
as  American  Industries  continue  to 
catch  up  with  foreign  producers  that 
began  the  changeover  faster  than  the 
United  States,  production  In  our  Na- 
tion's factories  and  businesses  will  con- 
tinue to  lag. 

Second,  this  country  has  a  long  his- 
tory of  changing  economic  policies 
almost  as  fast  as  the  average  American 
household  changes  tires  on  the  family 
car.  We  try  them  out,  and  if  substan- 
tial progress  is  not  seen  quickly 
enough,  we  cast  them  aside  and  move 
on  to  something  new. 

We  are  impatient  people,  Mr.  Presi- 
dent, with  a  quick-fix  mentality  that 


places  tremendous  strains  on  our  polit- 
ical system  and  Its  officials— particu- 
larly the  President  of  the  United 
States. 

This  mentality  has  contributed  to  a 
rapid  turnaround  in  national  economic 
policies— oftentimes  as  soon  as  a  Presi- 
dent enters  the  midpoint  of  his  first 
term  in  office.  The  idea,  of  course,  is 
that  the  President  is  expected  to  make 
so-called  midcotirse  corrections  if  his 
policies  do  not  yield  immediate  and 
tangible  results. 

It  is  interesting.  I  think,  that  the 
economic  reporting  of  late  has  all  but 
ignored  the  really  good  news  about  in- 
terest rates.  Inflation,  and  housing 
starts.  Just  20  months  ago,  Americans 
were  suffering  under  outrageous  Inter- 
est rates  and  rampant  Inflation,  and 
they  were  clamoring  for  relief. 

Ronald  Reagan  came  Into  office 
committed  to  providing  that  relief. 
But  also  dedicated  himself  to  a  much 
more  long-range  goal:  That  of  chart- 
ing a  new  and  t)old  course  for  this 
country,  one  that  would  return  us  to 
the  economic  principles  which  made 
us  the  undisputed  industrial  giant  of 
the  world. 

We  began  that  journey  with  some 
trepidation,  and  an  admonition  from 
the  President  that  change  would  not 
occur  overnight.  Now,  2  years  later,  a 
great  deal  has  been  accomplished, 
but— admittedly— much  remains  to  be 
done,  especially  in  our  battle  to  bring 
down  unemployment. 

Despite  that  progress,  we  once  again 
face  the  old  choice  of  whether  we 
should  plot  a  new  economic  course,  or 
make,  what  the  media  has  called,  mid- 
course  corrections.  The  President  has 
indicated  that  he  intends  to  stay  the 
course,  and  that  he  does  not  consider 
our  most  recent  elections  to  be  a  man- 
date from  the  people  to  abandon  his 
plan. 

I  am  relieved  to  hear  that  because  I 
remain  convinced  that  Ronald  Reagan 
is  this  coimtry's  best  hope  for  a 
brighter  and  more  prosperous  tomor- 
row. 

A  recent  editorial  in  the  Rock  Hill 
Evening  Herald,  written  by  guest  col- 
umnist Joe  Rivera,  makes  a  convincing 
case  for  exactly  who  is  to  blame  for 
our  economic  ills,  and  I  want  to  com- 
mend it  to  my  colleagues.  This  article 
sheds  some  light  on  the  question  of 
what  people  expect  from  their  Presi- 
dent and  their  Congress.  I  ask  unani- 
mous consent  that  the  editorial,  from 
the  October  20.  1982.  edition  of  the 
Evening  Herald,  be  Included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Prom  the  Rock  Hill  Evening  Herald.  Oct. 

20,  1982] 

"Is  Rkaoan  Reaixy  To  Blame?" 

iBy  Joe  Riverm) 

"I  hate  that  man!" 

"He  got  us  in  the  worst  mess  we've  ever 
been  in!" 
"He  made  me  lose  my  Job!" 
"He  don't  care  what  happens  to  us! " 
'All  he  cares  about  Is  them  people  over 
there!" 

"He  just  wants  to  build  up  the  military 
and  throw  money  away  on  nuke  power!" 

We  hear  these  statements  more  and  more 
every  day.  The  mood  of  the  country  is  one 
of  despair,  frustration  and  anger. 

This  is  understandable  considering  the 
high  rate  of  unemployment  and  the  con- 
tinuing shut  down  of  factories  and  business, 
and  the  curtailing  or  elimination  of  various 
government  programs. 

But  is  Reagan  reaily  the  person  to  blamr 
Let's  look  at  the  above  statements: 

•I  hate  that  man!  "-T  hate  him  seems  to 
be  a  natural  reaction  by  most.  This  is  con- 
ceivable when  it  is  expressed  as  a  personal 
emotion  with  which  to  vent  our  anger,  but 
to  continue  hating  when  there  is  unsuffl- 
clent  evidence  is  not  only  objectionable,  it's 
unchristian. 

"He  got  us  in  the  worst  mess  we've  ever 
been  in!  "—Every  goal  in  life  is  not  attain- 
able. Frustration  result-:  -vhen  we  use  con- 
flicting approaches  l0"va    i  these  goals. 

Previous  admlnistrati  .is  chose  to  attain 
and  reject  these  goalb  at  the  same  time, 
thereby  getting  us  into  a  quandary.  This 
was  Reagan's  legacy  when  he  took  over. 

Remember  trying  to  unravel  a  large  ball 
of  twine  tangled  up  with  a  bunch  of  knots? 
It  becomes  a  worse  mess,  but  if  we  have  to 
get  it  untangled  and  we're  persistent,  we 
will  eventually  get  it  straightened  out. 

This  is  what  Reagan  is  doing.  He's  caught 
in  the  middle  of  this  mess,  but  he  was  elect- 
ed to  do  it  and  he  is  persistent  enough  to 
get  us  out  of  it. 

"He  made  me  lose  my  Job!"-Now  really, 
did  he  come  down  personally  and  fire  you, 
or  lay  you  off?  No.  any  stupid  person  will 
know  he  didn't  do  that!  It  was  thanks  to  his 
policies  that  I  lost  my  Job.  Letting  all  those 
imports  in  the  country  .  .".  you  might  say. 
Reagan  did  not  personally  let  all  those  im 
ports  in.  This  trade  imbalance  was  allowed 
to  continue  unchecked  by  other  administra- 
tions before  him. 

Goods  from  overseas  with  l)eiter  quality, 
more  efficiency,  and  reasonably  priced 
became  available.  The  public  rushed  to  grab 
these  goods  and  th'-y  saturated  the  country. 
The  Buy  American"  slogan  went  unheeded. 
When  our  products  were  not  being  bought, 
the  manufacturers  closed  shops,  moved 
overseas,  produced  them  at  a  lower  cost,  and 
sold  them  back  to  us.  with  a  foreign-madr 
label  on  them,  but  subsidized  with  American 
capi^tal. 

Thus,  our  own  personal  greed  caused  your 
Job  to  be  lost. 

Reagan  advocates  a  more  balanced  trade 
with  other  nations.  He  can  not  simply  cut 
out  foreign  miports  all  together.  Do  you 
think  that  other  nations  will  allow  our 
goods  into  their  countries  if  we  kept  theirs 
out  of  ours? 

A  more  balanced  trade  policy  and  a  sensi- 
ble approach  by  the  American  consumer  to 
buy  American-made  products  is  a  possible 
solution. 

"He  don't  care  what  happens  to  us!"— Do 
you  honestly  believe  that?  He  is  doing  wha 
previous  admlnistrftions  refused  to  do.  He 
too  got  tired  of  so  many  fraudulent  recipi- 


ents of  food  stam'M  and  welfare,  so  much 
abuse  of  public  funds  and  duplicated  gov- 
ernment programs.  He  is  trying  to  get  us 
out  of  this  quagmire  precisely  because  he 
cares  about  us.  but  nobody  likes  it. 

"All  he  cares  about  is  them  people  over 
there!"-  This  couldn  t  be  farther  from  the 
truth.  There  are  too  may  considerations  in- 
volving foreign  relations  which  we  are  not 
familiar  with  that  precludes  him  from  ig- 
noring "those  people  over  there."  A  return 
to  Isolationism  is  a  relatively  simple  matter, 
maintaining  It  can  be  quite  difficult. 

This  is  what  happened  prior  to  and  follow- 
ing WWI.  Thus,  in  retrospect,  it  is 
inconceivable  that  a  world  power,  which  the 
United  States  has  become,  can  withdraw 
from  world  affairs. 

"He  Just  wanU  to  build  up  the  military 
and  throw  money  away  on  nuke  power!  "—If 
we  look  Just  a  few  years  back,  well  see  how 
one  administration  after  the  other  persisted 
in  whittling  down  defense  spending  to  a 
point  were  our  national  defense  is  hanging 
precariously  on  a  balance. 

We  have  been  operating  without  a  recog- 
nizable foreign  policy  and  a  weakened  de- 
fense posture.  This  image  has  undermined 
the  confidence  of  our  allies.  lessened  our 
credibility  with  the  nonaligned  nations  and 
encouraged  our  adversaries. 

The  Soviet  Union  has  continued  its  stub- 
bom  build-up  without  one  word  of  protest 
from  our  pacifists  at  home.  It  has  moved 
with  impunity  in  almost  all  spheres  of  influ- 
ence around  the  world. 

Now  we  have  a  man  in  the  White  House 
who  is  not  alraid  to  expose  their  bluff  and 
who  is  determined  to  regain  the  stature  and 
International  respect  which  we  had  previ- 
ously accepted  as  our  birthright,  and  almost 
everyone  is  down  on  him. 

His  determination  to  rebuild  our  deterrent 
strength  and  military  nexlbility  should  re- 
ceive the  backing  of  every  person  who  is 
proud  to  call  himself  and  herself  an  Ameri- 
can. 

It  is  sad  to  see  or  hear  men  and  women 
making  so  much  noise  about  our  develop- 
ment of  nuclear  power  and  yet  they  say 
nothing  about  the  Soviet  Union.  They 
demand  that  we  stop  nuclear  proliferation 
Immediately  but  they  make  no  such  demand 
to  the  Soviets. 

They  know  that  if  they  tried  to  voice  such 
opposition  over  there  they  would  end  up  in 
Siberia  or  else,  being  thrown  nut  of  the 
country  at  once. 

The  President  has  repeatedly  stated  that 
well  be  willing  to  negotiate  disarmament 
with  the  SovieU  If  they  would  do  so  In  good 
faith.  However,  the  fact  is  that  they,  and 
our  own  pacifists  believe  that  this  is  a  uni- 
lateral burden  to  be  accomplished  by  us  and 
not  by  the  Soviets. 

It  is  urgent  that  we  back  the  President  in 
this  matter.  It  won't  be  easy  and  it  will 
demand  sacrifice.  If  we  don't  do  It  now.  to- 
morrow might  be  too  late.  If  Reagan  re- 
neged on  his  obligation  to  serve  and  pre- 
serve the  natloi.  then  he  would  be  remiss  in 
his  duties.  He  is  only  doing  what  others 
before  him  refused  to  do.  He  needs  our 
prayers  and  support. 

When  the  time  comes  that  America  and 
our  way  of  life  is  not  worth  protecting,  then 
we  as  Americans,  have  already  lost. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  TRIBUTE  TO  JAMES  E. 
OMEARA.  JR. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  with  great  pride  that  I  take  this 
opportunity  to  salute  a  fellow  native 
of  Cleveland.  James  E.  O'Meara.  Jr.. 
for  his  outstanding  accomplishments 
in  the  fields  of  education,  law.  and 
labor,  and  for  his  48  years  of  dedicated 
service  to  the  Cleveland  community. 
On  Saturday.  December  4,  1982.  he 
will  be  honored  by  his  many  friends 
and  admirers  at  a  tribute  hosted  by 
the  Cleveland  Teachers  Union.  I  am 
sure  my  colleagues  will  join  me  In  ex- 
tending our  congratulations  and  best 
wishes  to  Mr.  O'Meara  on  the  occasion 
of  this  well-deserved  testimonial  to  his 
lifetime  of  distinguished  service. 

James  O'Meara  was  bom  and  raised 
in  Cleveland.  He  is  a  product  of  the 
Cleveland  public  schools,  and  received 
his  Ph.  B.  and  M.A.  degrees  from  John 
Carroll  University.  In  1933.  he  began  a 
40-year  career  in  the  Cleveland  public 
schools,  teaching  history  and  law  at 
John  Hay.  South,  and  Glenville  High 
Schools.  He  has  also  been  an  instruc- 
tor at  John  Carroll  University  and  the 
Rabinical  College  of  Telshe  Yeshiva. 

In  June  1935.  he  married  his  lovely 
wife.  Margaret  Riester  O'Meara.  They 
have  four  chlldem  and  seven  grand- 
children. 

Admitted  to  the  bar  in  1941.  Mr. 
O'Meara  specialized  In  education  law. 
Subsequently,  he  earned  his  J.D.  In 
1968  from  Marshall  Law  School.  In  ad- 
dition. Sioux  Empire  College  has  hon- 
ored him  with  a  doctor  of  humane  let- 
ters degree. 

Mr.  O'Meara  has  had  a  lifelong  com- 
mitment to  the  labor  movement.  He 
was  a  charter  member  of  the  Cleve- 
land Teachers  Union,  and  served  as  its 
president  for  11  years  and  its  execu- 
tive secretary  for  8  years.  He  was  also 
president  of  the  Ohio  Federation  of 
Teachers  and  vice  president  of  the 
American  Fedv  lation  of  Teachers.  As 
an  AFT  delegate  to  the  International 
Federation  of  Free  Teachers  Unions, 
he  received  worldwide  recognition  as 
vice  president  of  IFFTU  and  one  of  its 
eight-member  executive  board. 

Among  his  high-ranking  offices  in 
the  Cleveland  AFL-CIO  Federation  of 
Labor  were  recording  secretary,  vice 
president,  and  chairman  of  the  COPE 
scanning  committee.  In  addition  Mr. 
O'Meara  chaired  the  education  com- 


mittee at  many  conventions  of  the 
Ohio  Federation  of  Labor.  He  received 
the  United  Labor  Agency  plaque  for 
his  contribution  to  labor  in  Cleveland. 

As  a  longtime  civil  rights  activist,  he 
served  on  the  Civil  Rights  Committee 
of  the  Cleveland  AFL-CIO  Federation 
of  Labor,  Ohio  Civil  Rights  Commis- 
sion, and  United  Negro  College  Fund 
Conunittee.  A  member  of  the  Urban 
League,  he  served  on  both  the  nomina- 
tions committee  and  the  employment 
committee. 

In  addition  to  his  career  in  educa- 
tion, law.  and  labor.  Mr.  O'Meara  de- 
voted coimtless  hours  to  community 
service.  He  was  a  trustee  of  Cuyahoga 
Community  College  for  14  years,  a 
member  of  the  Cleveland  Sta'  Advi- 
sory Conunittee  on  Labor  Education, 
the  industry,  commerce  and  schools 
committee  of  the  United  Appeal,  and 
the  education  committee  of  the  Ameri- 
can Cancer  Society.  He  also  served  as  a 
member  of  the  board  of  directors  of 
the  City  Club  of  Cleveland.  In  1980.  he 
was  appointed  to  the  Cleveland  Board 
of  Education  to  fill  an  imexpired  term 
and  served  until  the  1981  election.  He 
continues  to  be  a  lecturer  on  school 
law  at  colleges,  high  schools,  and 
teacher  meetings  in  the  Cleveland 
area  and  at  colleges  in  several  States. 

Mr.  President,  it  is  a  very  real  pleas- 
ure to  have  a  small  part  in  honoring 
one  of  the  outstanding  citizens  of  my 
own  home  community  of  Cleveland.  I 
salute  James  O'Meara  for  his  distin- 
guished career  and  for  his  many  years 
of  unselfish  and  untiring  service  to  the 
people  of  Cleveland  and  the  Nation. 


RULES  COMMITTEE  ACTIONS  AF- 
FECTING        OPERATING         EX- 
PENSES OF  SENATE  OFFICES 
Mr.    MATHIAS.    Mr.    President.    I 
wish  to  armounce  actions  taken  by  the 
Committee  on  Rules  and  Administra- 
tion which  have  Impact  on  various  op- 
erating expenses  of  Senate  offices. 

The  first  is  a  revision  of  Senate 
training  regulations  for  professional 
staff  of  Senate  committees.  Effective 
September  22,  1982,  the  limit  for  con- 
ference, registration,  seminar  or  at- 
tendance fees  which  can  be  paid  from 
committee  funds  without  prior  approv- 
al of  the  Rules  Committee  has  been 
increased  from  $100  to  $500. 

Next  is  a  revision  of  the  Senate  regu- 
lations concerning  the  rental  of  auto- 
mobiles by  Senators  and  staff  while  on 
Senate  business.  For  a  6-month  period 
beginning  October  1,  1982,  Senators 
and  Washington-based  staff  will  be  al- 
lowed to  rent  vehicles  in  the  Washing- 
ton metropolitan  area  only  for  official 
business  conducted  outside  the  Wash- 
ington metropolitan  ?rea. 

Also,  effective  or  October  1,  1982, 
the  Sergeant  at  Arris  of  the  Senate 
will  no  longer  make  payment  for  tele- 
graph charges  of  Senate  committees. 


Mr.  President,  I  ask  unanimous  con- 
sent that  three  letters  dated  October 
1,  1982,  that  I  sent  to  Senators  and 
committee  chairmen  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

UJ5.  Sewate. 
ComfiTrEE  ow  Rules  ajto  Aominis- 

TRATIOR. 

Washington,  D.C.,  October  1,  1982. 

Dear  Mr.  Chairman:  This  letter  is  to  serve 
as  notification  of  a  recent  change  in  the 
Senate  regulations  governing  the  training  of 
professional  staff  of  Senate  committees.  A 
brief  restatement  of  these  regulations  is  in- 
cluded for  your  information  and  guidance. 

Section  202(j)  of  the  Legislative  Reorgani- 
zation Act  of  1946  provides  for  the  expendi- 
ture of  funds  available  to  standing  commit- 
tees of  the  Senate  for  the  training  of  profes- 
sional staff  personnel  under  certain  condi- 
tions. It  is  the  responsibility  of  each  com- 
mittee to  set  aside  funds  within  Its  anr.ual 
funding  resolution  to  cover  the  expenses  of 
such  training.  These  funds  may  be  used  sub- 
ject to  F  'les  Committee  approval  of  specific 
training  requests  made  on  an  individual 
basis.  Trainlne  requests  should  be  received 
sufficiently  in  advance  of  the  training  to 
permit  appropriate  consideration  by  the 
Rules  Committee. 

Prior  approval  for  attendance  by  profes- 
sional staff  at  seminars,  briefings,  confer- 
ences, etc.,  as  well  as  committee  funds  ear- 
marked for  training,  wiU  not  be  required 
when  all  of  the  following  conditions  are 
met: 

l.The  sponsoring  organization  has  been 
asked  to  waive  or  reduce  the  fee  for  Govern- 
ment participation. 

2.  The  fee  involved  (actual  for  reduced)  is 
not  in  excess  of  $500.  (Please  note  that  this 
was  increased  from  $100  by  action  of  the 
Rules  Committee  on  September  22. 1982.) 

3.  The  duration  of  the  meeting  does  not 
exceed  five  (5)  days. 

If  the  fee  or  time  duration  for  mettiiigs  is 
in  excess  of  the  aforementioned,  advance 
approval  by  the  Kules  Committee  must  be 
sought.  At  that  time  the  Committee  will  de- 
termine the  classification  of  the  proposed 
charges  as  either  "training",  which  requires 
compliance  with  all  the  provisions  of  section 
202(j).  or  "non-training". 

Further  Information  on  the  Rules  Com- 
mittee regulations  for  training  of  profes- 
sional staff  of  Senate  committees  can  be 
found  in  the  Committee  print  entitled  "Ex- 
penditure Authorizations  and  Requirements 
for  Senate  Conmilttees".  Questions  can  be 
directed  to  Dennis  Doherty  (x40284)  or 
Chris  Shunk  (x40277)  of  the  Rules  Commit- 
tee staff. 

I  hope  that  this  letter  has  been  helpful 
and  Informative. 

With  best  wishes. 
Sincerely. 

Charles  McC.  Mathias.  Jr., 

Chairman. 


U.S.  Senate.  CoMMirrEE  oh  Rules 

AND  Administration. 
Washington,  D.C.,  October  J,  1982. 

Dear  Senator:  The  Committee  on  Rules 
and  Administration  has  approved,  on  a  trial 
basis,  a  revision  of  the  Senate  Travel  Regu- 
lations in  regard  to  the  hiring  of  automo- 
biles in  Washington.  D.C.  for  the  conduct  of 
official  business.  The  first  paragraph  under 
section  D  on  page  11  of  the  Senate  Travel 


Regulations  shall  be  revised  to  read  as  fol- 
lows: 

"The  hire  of  boat,  automobile,  aircraft,  or 
other  conveyance  will  be  allowed  if  author- 
ized or  approved  as  advantageous  to  the 
Senate  whenever  the  Member  or  employee 
is  engaged  on  official  business  outside  his 
designated  post  of  duty.  In  no  case  may 
automobiles  be  hired  for  use  in  the  metro- 
politan area  of  Washington.  D.C.  by  anyone 
whose  duty  station  is  Washington.  D.C." 
(Inserted  language  emphasized.) 

This  change  clearly  indicates  that  vehicles 
which  are  rented  by  Senators  or  staff  whose 
duty  station  is  Washington.  D.C.  could  only 
be  used  for  travel  which  takes  them  outside 
the  Washington  metropolitan  area.  The 
rental  of  vehicles  for  travel  in  and  around 
Washington,  D.C.  is  prohibited.  The  use  of 
such  vehicles  shall  be  limited  to  departing 
directly  from  the  Washington  metropolitan 
area  until  turning  the  vehicle  back  to  the 
lessor  Immediately  upon  return. 

Please  be  advised  that  this  revision  has 
been  approved  on  a  six-month  trial  basis  ef- 
fective immediately.  An  evaluation  by  the 
Rules  Conwnittee  for  extending  this  approv- 
al shall  be  made  at  the  conclusion  of  the 
trial  period. 

Please  direct  any  questions  concerning 
this  matter  to  Dennis  Doherty  (x40284)  or 
Chris  Shunk  (x40277)  of  the  Rules  Commit- 
tee staff. 

Sincerely, 

Ckarle.'  McC.  Mathias,  Jr., 

Chairman. 

U.S.  Senate,  Committee  on  Rules 

AND  Administration. 
Washington,  D.C.  October  1.  1982. 
Dear  Mr.  Chairman:  During  the  96th 
Congress,  the  Rules  Committee  developed 
and  the  Senate  adopted  a  package  of  re- 
forms to  the  committee  budgeting  system. 
The  theme  of  these  reforms  was  to  bring  all 
spending  of  committees  within  the  annual 
fimding  resolution  reported  by  each  com- 
mittee and  adopted  by  the  Senate  prior  to 
March  I  of  each  year. 

Those  reforms  have  been  successful  in 
consolidating  committee  spending.  However, 
the  Sergeant  at  Arms  has  traditionally  in- 
cluded funds  in  his  budget  request  for  pay- 
ment of  committee  telegraph  expenses.  This 
practice  has  continued  after  the  adoption  of 
the  committee  reforms.  Payment  of  these 
expenses  has  been  at  odds  with  the  goal  of 
consolidating  committee  spending. 

This  letter  is  to  advise  you  that  the  Ser- 
geant at  Arms,  effective  October  1.  1982, 
will  no  longer  make  payment  for  telegraph 
charges  of  committees.  The  Committee  on 
Appropriations  has  eliminated  all  funds  re- 
quested for  fiscal  year  1983  by  the  Sergeant 
at  Arms  for  payment  of  these  charges.  Ac- 
cording to  the  Committee's  report  on  S. 
2939  (Report  97-573).  the  Legislative 
Branch  Appropriation  bill  for  FY  83,  funds 
provided  the  Sergeant  at  Arms  for  tele- 
graph charges  are  "to  be  used  solely  for 
needed  telegraph  services  of  the  Senate 
leadership  and  officers.  Consistent  with 
Senate  commiitee  reform  of  the  96th  Con- 
gress, committets  are  to  pay  for  telegraph 
costs  through  their  own  authorized  funds  " 

Please  be  advised  that  the  Sergeant  at 
Arms  has  arranged  for  each  committee  to  be 
billed  directly  for  telegraph  expenses 
charged  as  of  October  1,  1982.  on  the  cur- 
rent committee  account  number. 

If  you  have  any  questions  concerning  this 
matter,    please    contact    Etennis    Doherty 
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(X40384)  or  Chris  Shunk  (x40277)  of  thf 
Rules  Committee  staff 
Sincerely. 

Charlxs  McC.  Mathias.  Jr.. 

Chaxman. 


JMI 


U.S.S.    GEORGIA."  A  PITTING 

TRIBUTE 
Mr.  MATTINOLY.  Mr.  President, 
during  the  just  completed  recess.  I  had 
the  pleasure  and  prl .  'lege  of  attending 
in  Connecticut  the  christening  and 
launching  ceremonies  of  the  U.S.S. 
Georgia,  our  Nation's  newest  Ohio 
class,  ballistic  missile  submar'ne. 

This  ship,  a  marvel  of  technology 
and  a  testament  to  America's  commit- 
ment to  peace,  will  join  those  already 
serving  in  the  sea-based  leg  of  our 
strategic,  deterrent  nuclear  Triad 
force. 

Adm.  James  D.  Watkins.  Chief  of 
Naval  Operations— and  a  submariner— 
In  his  remarks  at  the  ceremony,  cap- 
tured the  essence  of  the  need  for  and 
the  purpose  of  this  vessel.  He  noted 
the  "•  •  •  paradox  of  deterrence— the 
awesome  weapons  which  will  sail 
aboard  this  ship  are  best  employed  by 
never  being  launched'  and  he  cogently 
summed  up  the  philosophy  behind  its 

construction. the  entire  Trident 

program  is  centered  around  maintain- 
ing a  credible  world  peace  through  na- 
tional strength." 

National  strength.  Mr.  President, 
comes  from  national  will.  Admiral 
Watkins  correctly  applauds  the  sacri- 
fices that  are  made  daily  by  Navy  men 
and  women  in  the  performance  of 
their  missions.  His.  and  our.  'sailors  of 
peace"  deserve  the  thanks  of  all  free 
peoples. 

I  am  proud  that  the  people  of  Geor- 
gia, their  commitment  to  freedom,  and 
the  sacrifices  that  many  of  their  num- 
bers have  made  for  our  country,  will 
be  memorialized  in  the  name  of  this 
mighty  vessel.  It  is  a  fitting  and  de- 
served tribute  not  only  to  the  people 
of  Georgia  but  also  to  their  great 
Nation. 

I  am  pleased  to  bring  the  comments 
of  Admiral  Watkins  to  the  attention  of 
my  colleagues  and  ask  unanimous  con- 
sent that  they  be  printed  immediately 
following  my  comments. 

"There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

RcMAiiKS  BY  Adm.  Jamcs  D.  Watkins 
Thank    you.    Senator    Mattlngly.    Dlstin 
gulshed  platform  guests,  men  and  women  of 
Electric  Boat,  wonderful  Gtoryia  crew  mem- 
bers, friends  of  the  Navy: 

It  Is  twth  a  professional  and  personal 
honor  for  me  to  be  here  on  this  special  day. 
I  am  pleased  to  participate  In  this  historic 
event— the  christening  and  launching  of  an 
other  Ohio  class  submarine— engineered  and 
built  to  help  our  Nation  maintain  a  credible, 
survivable  deterrent  to  nuclear  war-today 
and  Into  the  future. 

On  a  personal  level,  this  Is  a  special  day 
for  several  reasons.  One  is  because  my  wife. 
Sheila,  has  the  great  honor  of  being  this 


submarine's  sponsor.  And  another  Is  be- 
cause my  grandfather.  Edward  Lancaster 
Watklivs.  was  twm  In  Macon.  Georgia. 

Naming  this  submarine  for  the  great  State 
of  Georgia  Is  most  appropriate  because 
Georgians  have  a  heritage  of  strong  support 
for  our  national  defense. 

Senator  Mattlngly  serves  on  the  vital  Ap- 
propriations Committee  which  supporU  a 
strong  Navy. 

Similarly.  Serialor  Nunn  has  been  an 
active  supporter  of  the  Navy  and  was  Instru- 
mental In  getting  military  compensation 
back  on  track.  He  is  thi?  great  nephew  of  an- 
other famous  Georgian  known  for  his  deep 
love  of  the  Vavy— a  man  well  admired— the 
late  Congrtssman  Carl  Vinson.  Today  as  we 
speak,  his  legacy,  the  nuclear  powered  carri- 
er U.S.S.  Carl  Vinson.  Is  a  vital  part  of  the 
Atlantic  Fleet.  In  his  fifty  years  on  Capitol 
Hill,  Carl  Vlnsons  wide-ranging  and  Intri- 
cate self-mastered  knowledge  of  naval  af- 
fairs made  him  one  of  our  Nation's  most  In- 
fluential figures  in  maritime  matters. 

He  led  a  wide-ranging  battle  defending  the 
buildup  of  the  1930  skeleton-ofa-navy 
which  parallels,  in  many  respecu.  today's 
congressional  debates  centering  around  our 
goal  of  achieving  a  600  ship  Navy  before  the 
end  of  the  decade.  It  was  Carl  Virison  who 
sponsored  and  fought  for  legislation  which 
authorized  crucial  increases  In  our  naval 
strength  prior  to  the  Second  World  War. 

A  strong  opponent  of  naval  disarmament, 
he  realized  we  had  to  deal  from  a  position  of 
strength  during  the  international  naval  lim- 
itation "onferences  of  the  day.  knowing  the 
alternative  to  preparedness  was  almost  cer- 
tain defeat. 

That  lesson  still  stands  today.  The  entire 
Trident  program  Is  centered  around  main- 
taining a  credible  world  peace  through  na- 
tional strength.  This  program's  operational 
successes  have  put  muscle  behind  these 
words.  To  date,  these  ships  have  met  or  ex- 
ceeded all  technical  requirements. 

These  submarines  are  the  most  effective 
warships  of  their  kind  in  the  world.  And 
when  the  Trident  II  missile  comes  on  line  In 
the  late  1980s,  our  most  Invulnerable  leg  of 
the  strategic  Triad  will  possess  a  missile 
with  greatly  Improved  accuracy  that  could 
be  applied  against  hardened  military  tar- 
gets—providing new  options  to  our  national 
command  authority. 

GtoTvia  will  sail  the  steady  track  of  her 
sister  ships-and  she  will  sail  as  an  instru- 
ment of  peace,  not  war.  Some  critics  yell 
■  foul'  and  say  that  this  position  smacks  of 
naivete'.  They  complain  we  do  not  realize 
the  potential  destruction  capability  aboard 
this  submarine.  But  that  is  wrong-it  Is  ex- 
actly this  knowledge  that  brought  her  to 
life. 

That's  deterrence— preserving  peace 
through  strength.  This  policy  Is  founded  on 
a  determination  to  avoid  use  of  nuclear 
weapons.  Since  evidence  is  accumulating 
that  Soviet  strategic  thinking  holds  that  sit- 
uations exist  in  which  nuclear  war  is  wlnna- 
ble  and  -ireferable  to  the  altcmative-it  is 
necessai  y  to  keep  the  level  of  deterrence  ex- 
tremely high.  Oeorsrto-and  the  rest  of  her 
class- will  do  just  that.  We  must  look  at  this 
submarine— and  Its  potential— in  that  light. 
I  want  it  to  be  written  by  future  historians 
that  tomorrow'^  battle  which  was  not 
fought  was  the  most  important  battle  we 
fought  in  the  twentieth  century. 

This  is  the  paradox  of  deterrence— the 
awesome  weapons  which  will  sail  aboard 
this  ship  are  best  employed  by  never  being 
launched.  You  help  Insure  peace  by  their 
presence,  avoid  war  by  their  existence. 


Today,  the  temputlon  Is  strong  to  reduce 
American  opinion  on  the  nuclear  issue  to 
simple  propositions— such  as  "X"  on  a  ballot 
means  Immediate  freeze. 

The  tough  question  Is  how  to  transform 
good  Intentions  Into  practical  results,  a 
much  harder  Job  than  writing  ballot  propo- 
sitions. 

We  are  all  concerned  about  nuclear  weap- 
ons. American's  everywhere  would  like  to 
see  steps  taken  to  curtail  their  proliferation. 
This  commitment  Isn't  new.  American  opin- 
ion on  nuclear  weapons  and  war  has 
changed  scarcely  at  all  over  nearly  four  dec- 
ades. But.  as  appalled  as  the  public  Is  about 
nuclear  weaponry.  It  has  historically  accept- 
ed a  strong  strategic  posture  because  of  no 
realistic  alternative  to  heavy  reliance  on 
such  weapons  in  the  country's  defense.  The 
main  reason  for  this  Is  that  the  public  con- 
siders the  Soviet  Union  an  untrustworthy 
adversary  that  would  unhesiutlngly  use  nu- 
clear superiority— or  any  other  military  ad- 
vantage—as political  leverage  to  allow  an 
uncontested  pursuit  of  hegemonic  policies. 

A  recent  article  by  Everett  Ladd  In 
■Public  Opinion'  said  it  l)est.  Quote.  People 
don't  like  the  bomb,  but  they  consider  It  a 
necessary  part  of  the  Nation's  military  de- 
terrence. They  want  to  restrict  Its  develop- 
ment and  deployment,  and  to  minimize  the 
chance  of  Its  use.  but  they  don't  want  to  do 
so  at  the  cost  of  u  Soviet  military  advantage 
or  in  a  manner  that  requires  the  United 
SUtes  to  take  the  Soviets  at  their  word.  Un- 
quote. 

Just  a  couple  of  weeks  ago  Dr.  Teller  told 
a  national  press  club  audience  that  'Brezh- 
nev applauds  when  750.000  people  march  In 
Europe  In  support  of  a  freeze,  but  when  a 
handful  do  so  In  Moscow,  they  are  arrested 
before  anything  could  l)e  done  "  You  recall 
that  when  seven  people  in  Moscow  dared  to 
unfurl  a  banner  calling  for  "bread,  life  and 
disarmament ".  they  were  immediately  ar- 
rested. We  In  the  United  States  should  be 
thankful  we  can  freely  debate  such  contro- 
versial and  complex  Issues. 

The  problem  is  that  our  strategic  deter- 
rent forces— our  ICBM  force.  B-52  bombers, 
Poseidon  submarines— are  'ftO's  vintage 
weapons.  In  the  '70's  we  reduced  our  strate- 
gic program  substantially.  In  effect,  we  dio 
freeze  our  force  levels  at  that  time  and  In 
return  the  Soviet  Union  increased  Its  nucle- 
ar programs  dramatically. 

While  we  stayed  with  our  third  generation 
of  ICBM's.  they  drove  ahead  to  their  fifth 
generation,  and  are  now  working  on  their 
sixth.  Prom  1967  until  Ohio'i  deployment 
last  month,  we  did  not  build  and  deploy  a 
single  new  ballistic  missile  submarine.  In 
that  same  period,  they  built  60  progressively 
larger  and  more  capable  submarines,  culmi- 
nating in  their  new  Typhoon  "  class  of  bal- 
listic missile  submarines. 

The  result  of  our  restraint  is  that  over 
three  quarters  of  our  warheads  are  carried 
on  launchers  that  are  fifteen  years  old  or 
older— while  three  quarters  of  the  Soviet 
warheads— are  on  launchers  that  are  five 
years  old  or  less. 

As  a  consequence,  the  Soviet  Union  ap- 
plauds a  nuclear  freeze.  Soviet  incentives  to 
negotiate  any  reductions,  unfortunately, 
can  now  only  he  forced  by  the  kind  of  U.S. 
strategic  modernization  effort  of  which 
GfOTVia  Is  a  part. 

Wishing  away  nuclear  weapons  won't 
make  them  disappear.  The  reality  is  that 
they  do  exist— and  although  we  are  working 
for  their  removal  from  the  arsenals  of  the 
world— for  the  time  being  they  are  with  us. 
There  are  no  easy,  cheap,  "quick  fix"  reme- 
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dies— we  must  proceed  cautiously,  step  by 
step,  during  the  nuclear  arms  reduction 
process. 

The  administration's  "START"  initiative 
has  as  its  basis  the  goal  of  achieving  world 
peace  and  reduction  of  nuclear  armaments. 
Contrary  to  what  critics  imply,  we  are  com- 
mitted to  achieving  significant  reductions  in 
nuclear  arms. 

I  advocate  peace  through  strength,  not  be- 
cause I  want  to  see  nuclear  weapons  used, 
but  precisely  because  I  do  not.  The  fact  is— 
every  sensible  human  being  Is  opposed  to 
nuclear  warfare— and  the  public  interest 
which  has  recently  arisen  after  a  period  of 
dormancy  Is  probably  best  described  as  a 
disagreement  about  the  best  way  to  prevent 
such  a  war. 

We  in  the  Navy  are  moral  men  and 
women,  willing  to  sacrifice  for  a  lasting 
peace.  The  blue  and  gold  crews  of  Georgia 
are  of  this  caliber.  They  know  that  maln- 
Ulning  peace  Is  a  substantially  harder  task 
than  going  out  into  the  streeU  and  waving 
placards.  For  when  their  careers  are  success- 
fully completed,  they  will  have  sacrificed 
upwards  of  five  years— undersea,  away  from 
home  and  family— for  this  goal. 

Today,  over  twenty-one  himdred  patrols 
have  been  completed  by  our  ballistic  missile 
submarine  force  in  the  name  of  peace. 
These  patrols.  In  combination  with  the  de- 
terrence provided  by  their  land  and  air 
Triad  counterparts,  constitute  a  proven 
working  system  of  deterrence  that  some  ask 
us  to  now  discard. 

We  are  sailors  of  peace  and  put  our  record 
of  performance  forward  as  proof.  I  am  very 
proud  of  my  people— and  the  missions  they 
perform  around  the  world. 

Today,  on  this  special  occasion,  let's  all 
pledge  our  unwavering  support  to  Insure  our 
deterrent  strength  remains  alive,  well  and 
underway  until  an  equitable  nuclear  arms 
reduction  can  be  reached  through  bilateral 
negotiation— not  unilateral. 

We  cannot  ignore  the  complexities  of  nu- 
clear deterrence  or  the  realities  of  interna- 
tional relations.  Simplistic  solutions  only 
arouse  false  hopes  leading  to  disillusion.  We 
must  chart  a  practical  course. 

We  can  do  better  than  a  freeze.  Patience 
is  not  too  much  to  ask.  Resolve  U  not  too 
much  to  show.  Until  that  time,  men  of  Geor- 
gia will  continue  to  sail  the  practical  course 
for  peace.  God  bless  and  protect  them  in 
their  task. 


ANNUAL  REPORT  OP  THE  RAIL- 
ROAD   RETIREMENT    BOARD- 
MESSAGE     PROM     THE     PRESI- 
DENT  RECEIVED   DURING   THE 
ADJOURNMENT-PM  185 
Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982,  the  Sec- 
retary of  the  Senate,  on  October  25, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  fiscal  year  1981,  pursu- 
ant to  provisions  of  Section  7(b)6  of 
the  Railroad  Retirement  Act,  enacted 
October  16,  1974,  and  Section  12(1)  of 
the  Railroad  Unemployment  Insur- 
ance Act,  enacted  June  25,  1938. 

The  Chairman  of  the  Railroad  Re- 
tirement Board  informs  me  that  de- 
spite changes  in  railroad  retirement 
negotiated  by  rail  labor  and  manage- 
ment   and    enacted    in    the    Omnibus 
Budget  Reconciliation  Act  of  1981,  the 
railroad      retirement      system      faces 
severe  financial   difficulty.   With  the 
railroad  industry's  strong  tradition  of 
collective  bargaining,  it  is  my  belief 
that  the  parties  should  be  free  to  ne- 
gotiate and  implement  changes  in  the 
railroad  retirement  system  as  part  of 
their  normal  collective  bargaining.  Re- 
storing the  rail  industry's  pension  to 
the  private  sector  as  proposed  would 
free  rail  labor  and  management  from 
inappropriate     Federal     intrusion     in 
their  affairs.  The  rights  and  benefits 
of    active    and    retired    rail    workers 
would  be  unaffected  by  this  reorgani- 
zation, with  the  Pederal  Government 
continuing  to  provide  social  security  to 
retired  rail  workers,  their  families  and 
dependents. 

Ronald  Reagan. 
The  White  House,  October  25, 1982. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982.  the  Sec- 
retary of  the  Senate,  on  October  20, 
October  22,  October  26.  November  5, 
November  15,  November  19,  November 
22,  November  23,  and  November  24, 
1982,  received  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on  Octo- 
ber 20,  October  22,  October  26,  Novem- 
ber 5.  November  15,  November  19.  No- 
vember 22,  November  23,  and  Novem- 
ber 24,  1982,  are  printed  at  the  end  of 
the  Senate  proceedings.) 


ADJUSTMENTS        TO        FEDERAL 
STATUTORY     PAY     SYSTEMS- 
MESSAGE     FROM     THE     PRESI- 
DENT RECEIVED   DURING   THE 
ADJOURNMENT— PM  186 
Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982,  the  Sec- 
retary of  the  Senate,  on  October  25, 
1982,  received  the  following  message 
from    the    President    of    the    United 
States;   together  with   accompanying 
papers;   which   was   referred   to   the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  5305  of  Title  5  of  the  United 
States  Code,  I  hereby  report  on  the 
pay  adjustments  I  ordered  for  the  Ped- 
eral statutory  pay  systems  in  October 

1982 

The  Secretary  of  Labor,  the  Director 
of  the  Office  of  Managment  and 
Budget,  and  the  Director  of  the  Office 
of  Personnel  Management,  who  serve 


jointly  as  my  Pay  Agent,  found  that 
an  overall  increase  of  about  18.47  per- 
cent in  General  Schedule  rates  of  pay 
would  be  required  to  achieve  compara- 
bility with  private  sector  pay  as  that 
concept  is  defined  in  the  Federal  Pay 
Comparability  Act  of  1970.  The  Advi- 
sory Committee  on  Pederal  Pay  agreed 
with  that  finding. 

The  Comparability  Act  gives  me  au- 
thority to  propose  an  alternative  ad- 
justment in  lieu  of  comparability,  if 
such  action  is  appropriate  because  of 
economic  conditions.  The  Budget  Res- 
olution adopted  by  the  Congress  last 
June,  which  I  supported,  anticipated 
an  increase  of  4  percent  this  October 
in  support  of  our  economic  recovery 
program.  Accordingly,  on  August  26, 
1982  I  sent  to  the  Congress  an  alterna- 
tive plan  which  called  for  an  increase 
of  4  percent  at  each  grade.  Neither 
Hoiise  of  Congress  disapproved  this  al- 
ternative plan,  so  on  October  8,  1982  I 
signed  Executive  Order  No.  12387  im- 
plementing it. 
Under  that  Executive  Order: 
—The  scheduled  rates  of  pay  under 
the    statutory    pay    systems    (the 
General    Schedule,     the    Foreign 
Service  Schedule,  and  the  sched- 
ules for  the  Department  of  Medi- 
cine and  Surgery  of  the  Veterans 
Administration)  were  increased  '  y 
4  percent  in  accordance  with  the 
alternative  plan. 
—The  scheduled  rates  of  pay  for  the 
Vice  President  and  the  Executive 
Schedule    and   Congressional   and 
Judicial    salaries    were    increased, 
under  the  provisions  of  Public  Law 
94-82,  and  the  overall  4  percent  in 
rates  of  pay   imder  the  General 
Schedule. 
—The  scheduled  rates  of  pay  for  the 
Senior  Executive  Service  were  in- 
creased  under   the   provisions   of 
section    5382    of   Title    5    of   the 
United  States  Code  based  on  the 
new  rate  of  pay  for  GS-16,  st«p  1, 
of  the  General  Schedule  and  the 
new  rate  of  pay  for  level  IV  of  th-i 
Executive  Schedule. 
—The  scheduled  rates  of  pay  and  al- 
lowances for  members  of  the  Uni- 
formed Services  were  increased,  in 
accordance  with  the  provisions  of 
section    1009   of   Title   37    of   the 
United  States  Code,  by  the  overall 
4  percent  in  rates  of  pay  under  the 
General  Schedule. 
The  Order  also  reflects  the  effects  of 
section  140  of  Public  Law  97-92  (the 
continuing    resolution    approved    De* 
cember  15,  19£1)  and  section  101(e)  of 
Public  Law  97-276  (the  continuing  res- 
olution   approved    October    2,    1982), 
which  contain  limitations  on  payable 
salaries  for  certain  top  level  Govern- 
ment positions. 

I  am  transmitting  herewith  copies  of 
the  reports  of  my  Par  Agent  and  the 
Advisory  Committee  on  Federal  Pay, 
my  alternative  plan,  and  the  Executive 
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Order  I  promulgated  to  put  these  pay 
adjustments  into  effect. 

Ronald  Reagan. 
The  White  House.  October  25,  1982. 
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ADMINISTRATION     OF     CERTAIN 
HIGHWAY  ACTS-MESSAGE 

PROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  RECESS— 
PM  187 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  Sec- 
retary of  the  Senate,  on  October  25. 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation: 

To  the  Congress  of  the  United  States: 

The  Highway  Safety  Act  and  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  both  enacted  in  1966.  initi- 
ated a  national  effort  to  reduce  traffic 
deaths  and  injuries  and  require  aiinual 
reports  on  the  administration  of  the 
acts.  This  is  the  I4th  year  that  these 
reports  have  been  prepared  for  your 
review. 

The  report  on  motor  vehicle  safety 
includes  the  aruiual  reporting  require- 
ment in  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972  (bumper  standards).  An  annual 
report  also  is  required  by  the  Energy 
Policy  and  Conservation  Act  of  1975 
which  amended  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  and 
directed  the  Secretary  of  Transporta- 
tion to  set,  adjust  and  enforce  motor 
vehicle  fuel  economy  standards.  Simi- 
lar reporting  requirements  are  con- 
tained in  the  Department  of  Energy 
Act  of  1978  with  respect  to  the  use  of 
advanced  technology  by  the  automo- 
bile industry.  These  requirements 
have  been  met  in  the  Fifth  Annual 
Fuel  Economy  Report,  the  highlights 
of  which  are  summarized  in  the  motor 
vehicle  safety  report. 

In  the  Highway  Safety  Acts  of  1973. 
1976.  and  1978.  the  Congress  expressed 
its  special  interest  in  certain  aspects  of 
traffic  safety  which  are  addressed  in 
the  volume  on  highway  safety. 

Despite  large  increases  in  drivers,  ve- 
hicles and  traffic,  there  has  been  a  sig- 
nificant reduction  in  the  fatality  rate 
per  100  million  miles  of  travel.  The 
rate  has  decreased  by  38  percent,  from 
5.5  In  the  mid-60's  to  the  present  level 
of  3.4.  This  means  that  motorists  can 
drive  more  miles  today  with  less  risk. 
Had  the  rate  remained  at  the  1966 
level,  nearly  280,000  more  people 
would  have  been  killed  since  then. 

Although  we  can  be  proud  of  this  ac- 
complishment, the  actual  number  of 
fatalities  each  year  remains  unneces- 
sarily high.  In  1980.  51.077  people  met 
violent  deaths  in  traffic  accidents— an 

average  of   140  lives  lost  every  day. 

Compounding  the  tragedy  is  the  fact 


that  most  of  the  victims  were  young 
people,  killed  at  a  time  when  they  had 
the  most  to  contribute  to  society  and 
the  most  to  gain  from  life. 

Given  the  magnitude  of  the  prob- 
lem, protecting  motorists  and  pedestri- 
ans from  the  kinds  of  dangers  they 
face  as  a  result  of  motor  vehicle  travel 
continues  to  be  an  important  national 
priority. 

The  overall  regulatory  framework 
established  since  1966  has  contributed 
to  motor  vehicle  safety  in  this  coun- 
try. Federal  motor  vehicle  safety 
standards  have  encouraged  the  intro- 
duction of  safety  improvements.  In 
the  future,  new  regulations  will  be 
Issued  when  there  is  no  practical  alter- 
native and  when  we  are  certain  that 
they  will  result  in  a  dear  and  benefi- 
cial payoff.  We  are  convinced  that 
these  reforms  can  be  accomplished 
without  jeopardizing  the  safety  and 
consumer  goals  and  policies  that  you 
have  established. 

In  the  highway  safety  area,  we  will 
continue  to  work  closely  with  the 
States  on  priorities  such  as  alcohol 
safety,  motorcycle  safety,  police  traffic 
enforcement,  traffic  records  and  emer- 
gency medical  services.  Highway 
safety  grant  programs  will  be  .simpli- 
fied and  Federal  aid  directed  only  to 
activities  that  achieve  verifiable  re- 
sults in  terms  of  reduced  deaths  and 
injuries,  and  to  ones  that  are  truly  na- 
tional in  scope. 

Reducing  the  annual  traffic  death 
toll  will  not  be  easy.  Motorists  today 
are  better  informed  and  are  driving  in 
safer  vehicles  and  on  safer  roads.  But 
they  are  still  victims  of  habit  and  of 
human  nature.  They  choose  not  to 
wear  a  safety  belt  because  they  do  not 
expect  to  l)e  in  an  accident.  They 
drink  and  drive  because  alcohol  is  part 
of  our  social  mores.  And  they  some- 
times speed  and  take  unnecessary 
chances  because  being  in  a  hurry  is  an 
unfortunate  fact  of  modern  life. 
Changing  these  driving  behaviors  is 
the  traditional  and  most  challenging 
obstacle  to  Improving  traffic  safety. 

The  answer  lies  in  widespread  public 
education  efforts  and  a  national  traf- 
fic safety  commitment  that  involves 
government,  industry,  and  the  public. 
We  are  convinced  that  significant 
progress  can  be  made  and  that  Ameri- 
can motorists  and  pedestrians  will  ulti- 
mately enjoy  a  greater  level  of  person- 
al safety  as  a  result. 

Ronald  Reagan. 
The  White  House.  October  25,  1982. 


REPORT  UNDER  THE  INTERNA- 
TIONAL EMERGENCY  ECONOM- 
IC POWERS  ACT  ON  IRAN- 
MESSAGE  FROM  THE  PRESI- 
DENT RECEIV:ED  DURING  THE 
ADJOURNMENT-PM  188 

Under  *h€  authority  of  thr  order  of 
the  Senate  of  October  2.  1982.  tlie  Sec- 
retary of  the  Senate  on  November  1. 


1982.  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA).  50  U.S.C.  Section 
1703(c).  I  hereby  report  to  the  Con- 
gress with  respect  to  developments  be- 
tween my  last  report  of  May  6  and 
mid-October  1982.  concerning  the  na- 
tional emergency  with  respect  to  Iran 
that  was  declared  in  Executive  Order 
No.  12170  of  November  14.  1979. 

1.  The  Iran-United  States  Claims 
Tribunal  established  at  the  Hague 
pursuant  to  the  Claims  Settlement 
Agreement  of  January  19.  1981.  is  now 
actively  engaged  in  the  process  of  arbi- 
trating the  several  thousand  claims 
filed  before  it  by  the  January  19.  1982 
deadline.  Although  it  has  only  recent- 
ly begun  to  schedule  significant  num- 
l)ers  of  prehearing  conferences  and 
hearings  on  the  merits,  the  Tribunal 
has  rendered  decisions  on  twelve 
claims  of  U.S.  nationals  against  Iran. 
Eight  of  those  decisions  approved  set- 
tlements reached  by  the  parties  direct- 
ly concerned;  two  more  represented 
adjudications  in  favor  of  the  U.S. 
claimants.  The  remaining  two  resulted 
in  the  dismissal  of  claims  for  lack  of 
jurisdiction.  In  total,  the  Tribunal  has 
made  awards  of  more  than  $7.6  million 
in  favor  of  U.S.  claimants.  The  Depart- 
ment of  State,  with  the  assistance  of 
the  E)epartments  of  the  Treasury  and 
Justice  and  other  concerned  govern- 
ment agencies,  continues  to  coordinate 
the  pre.sentation  of  U.S.  claims  against 
Iran  as  well  a.>  the  U.S.  response  to 
claims  brought  by  Iran,  and  also  as- 
sists U.S.  nationals  in  the  presentation 
of  their  claims  against  Iran. 

2.  The  Tribunal  rendered  its  decision 
on  the  four  issues  concerning  the  $1 
billion  security  account  held  by  the 
N.V.  Settlement  Bank  of  the  Nether- 
lands to  pay  Tribunal  awards  against 
Iran.  As  indicated  in  the  last  report, 
those  issues,  which  had  not  been  re- 
solved in  the  negotiations  leading  to 
the  establishment  of  the  security  ac- 
count in  August  1981.  involved  (1)  the 
disposition  of  the  Interest  accruing  on 
the  funds  in  the  account;  (2)  indemni- 
fication of  the  Settlement  Bank  and 
Its  parent,  the  Netherlands  Central 
Bank,  against  any  claims  relating  to 
the  management  of  the  security  ac- 
count; (3)  payment  of  the  administra- 
tive fees  of  the  Settlement  Bank;  and 
(4)  payment  of  settlements  reached  di- 
rectly between  U.S.  claimants  and 
Iran. 

The  Tribunal  decided  the  last  ques- 
tion first,  ruling  en  May  14  that  such 
settlements  may  be  paid  from  the  se- 
curity account  if  the  Tribunal  deter- 


mines that  it  has  Jurisdiction  over  the 
underlying  claims  and  accepts  the 
terms  of  the  settlement  agreements  as 
the  basis  for  rendering  an  award  on 
agreed  terms. 

The   decision   on   the   other   three 
issues  was  rendered  August  3.  1982. 
The  Tribunal   decided   that  interest 
earned  on  the  security  account  should 
continue  to  be  credited  to  a  separate 
suspense  account  established  piuvuant 
to  the   interim  arrangements  under 
which  the  security  account  had  been 
managed  since  it  was  established.  The 
Tribunal    further   decided    that    any 
such  Interest  may  be  used  by  Iran  to 
fulfill  its  obligation  to  replenish  the 
security  account  whenever  the  pay- 
ment of  awards  causes  the  balance  to 
fall  below  $500  million.  The  decision 
thus  prevents  the  diversion  of  the  in- 
terest to  any  purpose  other  than  pay- 
ment of  awards  in  favor  of  U.S.  claim- 
ants, without  the  agreement  of  both 
the  United  SUtes  and  Iran,  until  all 
claims  are  decided  and  all  awards  paid. 
On   the   questions   of  management 
fees  and  indemnification,  the  Tribunal 
decided  that  fee  payments  should  be 
shared  equally  by  the  two  Govern- 
ments     and      that      Indemnification 
should  be  Joint  and  several,  leaving 
open  until  an  actual  case  arises  the 
question  of  how  ultimate  responsibil- 
ity for  Indemnification  should  be  allo- 
cated between  the  United  SUtes  and 
Iran. 

3.  The  January  19.  1981  agreements 
with  Iran  also  provided  for  direct  ne- 
gotiations between  U.S.  banks  and 
Bank  Markazi  Iran  concerning  the  re- 
payment of  non-syndicated  loans  and 
disputed  interest  from  the  $1,418  bil- 
lion escrow  account  presently  held  by 
the  Bank  of  England.  The  U.S.  banks 
and  Bank  Markazi  Iran  continue  to  ne- 
gotiate concerning  pajrments  out  of 
this  account. 

4.  Since  my  last  semiannual  report 
submitted  to  the  Congress  in  May, 
there  have  been  no  transfers  of  assets 
to  Iran  by  or  through  the  U.S.  Gov- 
ernment under  the  January  19,  1981 
agreements    with    Iran.    However,    I 
attach  herewith  five  excerpts  from  the 
Federal  Register  that  deal  with  the 
Iranian   Assets   Control   Regulations. 
The  first,  published  on  May  24.  1982. 
\b  a  requirement  that  holders  of  tangi- 
ble property  in  which  Iran  had  or  as- 
serted  any   Interest   report   on   such 
property   to   the   Office   of   Foreign 
Assets  Control.  The  purpose  was  to 
obtain  information  for  use  in  promot- 
ing the  resolution  of  disputes  with 
Iran,  preparing  submissions  for  the 
Iran-United  SUtes  Claims  Tribunal, 
and  fbrmulating  policies  to  deal  with 
the  tangible  properties.  The  second, 
published  on  June  8. 1982.  contains  ad- 
ditional information  with  respect  to 
the   tangible   property   reports.   The 
third  was  published  on  June  10.  1982. 
It  Is  a  directive  license  to  the  New 
York  Federal  Reserve  Bank  to  deduct 


two  percent  of  award  amounts  it  re- 
ceives from  the  security  account  for 
payment  to  U.S.  claimants  who  have 
received  awards  from  the  Iran-United 
SUtes  Claims  Tribunal.  That  two  per- 
cent is  for  deposit  in  the  U.S.  Treasury 
to  reimburse  the  UJS.  Government  for 
costs  incurred  for  the  benefit  of  U.S. 
nationals  with  claims  against  Iran.  On 
September  14.  1982.  the  Administra- 
tion submitted  to  the  Congress  a  bill 
that  deals  with  this  deduction  and  also 
gives  authority  to  the  Foreign  Claims 
Settlement  Commission  of  the  United 
SUtes  to  receive  and  determine  the  va- 
lidity and  amounts  of  certain  claims  of 
U.S.  nationals  against  Iran.  Also,  the 
bill  authorizes  the  Secretary  of  the 
Treasury  to  reimburse  the  Federal  Re- 
serve Bank  of  New  York  for  expenses 
incurred  by  the  Bank  in  the  perform- 
ance of  fiscal  agency  agreements  relat- 
ing to  the  settlement  or  arbitration  of 
claims  pursuant  to  the  January  1981 
agreements  with  Iran.  The  fourth  Fed- 
eral Register  item  revoked  any  author- 
izations for  the  permanent  disposition, 
by  means  of  a  final  Judicial  Judgment 
or  order,  of  interests  of  Iran  in  any 
standby  letter  of  credit  or  similar  in- 
strument. The  purpose  was  to  preserve 
the  sUtus  quo  to  permit  resolution  of 
claims      involving      those      interests 
through  either  the  Claims  Tribunal  or 
negotiations  with  Iran.  Iran  has  filed 
more  than  200  such  claims  with  the 
Tribunal,  and  U.S.  nationals  also  have 
filed  a  large  number  of  claims  concern- 
ing the  same  issues  or  related  under- 
takings. U.S.  account  parties  are  still 
able  to  prevent  payments  to  Iran  by 
obtaining  preliminary  injimctions  or 
other  temporary  relief,  short  of  final 
dispositions,  or  by  using  procedures  set 
forth  in  the  Iranian  Assets  Control 
Regulations.  Finally,  on  July  22,  1982, 
the  Office  of  Foreign  Assets  Control 
published  a  new  provision  of  the  Irani- 
an Assets  Control  Regulations  that 
sets  forth  a  licensing  procedure  for  the 
sale  and  disposition  of  tangible  proper- 
ty that  is  currently  blocked  because  of 
an  Interest  of  Iran  in  the  property. 
The  purpose  is  to  conserve  the  value 
of  the  assets  and  to  permit  the  satis- 
faction of  certain  claims  against  the 
property.  Licenses  for  such  sales  may 
be  issued  after  a  case-by-case  review  of 
license  applications. 

5.  Several  financial  and  diplomatic 
aspects  of  the  crisis  with  Iran  have  not 
yet  been  resolved  and  continue  to 
present  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  SUtes.  By  separate  action. 
I  am  extending  the  emergency  with  re- 
spect to  Iran  beyond  the  November  14. 
1982  anniversary.  I  shall  continue  to 
exercise  the  powers  at  my  disposal  to 
deal  with  these  problems  and  will  con- 
tinue to  report  periodically  to  the 
Congress  on  significant  developments. 

ROHALD  RXAGAH. 

Thi  Whiti  Housx,  November  1, 1982. 


ANNUAL  REPORT  ON  HAZARD- 
OUS MATERIAUS  TRANSPORTA- 
TION—MESSAGE PROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT— PM  189 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2. 1982,  the  Sec- 
retary of  the  Senate  on  November  5. 
1982,  received  the  following  message 
from  the  President  of  the  United 
SUtes,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  109(e)  of  the  Hazardous 
Materials  TransporUtion  Act  (P.L.  93- 
633),  I  hereby  transmit  the  Twelfth 
Annual  Report  on  Hazardous  Materi- 
als TransporUtion  for  calendar  year 
1981. 

ROMALD  RlACAlf . 

The  Wnrra  House,  November  5,  1982. 


EXTENSION  OP  NATIONAL 

EMERGENCY  WITH  REGARD 
TO  IRAN— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT-PM  190 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982,  the  Sec- 
retary of  the  Senate  on  November  8, 
1982,  received  the  following  message 
from  the  President  of  the  United 
SUtes,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  pro- 
vides for  the  automatic  termination  on 
the  anniversary  date  of  a  declaration 
of  emergency,  unless  prior  to  the  anni- 
versary date  the  President  publishes 
in  the  Federal  Register  and  transmits 
to  Congress  a  notice  sUting  that  the 
emergency  Is  to  continue  in  effect 
beyond  the  anniversary  date.  I  have 
sent  to  the  Federal  RegUter  for  publi- 
cation the  enclosed  notice  sUting  that 
the  Iran  emergency  is  to  continue  in 
effect  beyond  the  November  14.  1982 
anniversary  date.  Similar  notices  were 
sent  to  the  Congress  and  the  Federal 
Register  on  November  12. 1980  and  No- 
vember 12, 1981. 

The  crisis  between  the  United  SUtes 
and  Iran,  which  began  in  1979.  has 
eased,  but  it  has  not  been  fully  re- 
solvecL  The  internal  sitxiation  in  Iran 
remains  uncertain.  The  war  between 
Iran  and  Iraq  continues,  and  the 
Soviet  Union  still  occupies  Afghani- 
stan. The  international  arbitral  tribu- 
nal esUblished  for  the  adjudication  of 
claims  of  United  SUtes  nationals 
against  Iran  and  by  Iranian  nationals 
against  the  United  States  continues  to 
function.  Full  normalization  of  com- 
mercial and  diplomatic  relations  be- 
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tween  the  United  States  and  Iran  will 
require  more  time.  In  these  circum- 
stances. I  have  determined  that  it  is 
necessary  to  maintain  In  force  the 
broad  authorities  that  may  be  needed 
to  respond  to  the  process  of  implemen- 
tation of  the  January  1981  agreements 
with  Iran  and  the  eventual  normaliza- 
tion of  relations. 

Ronald  Reagan. 
Th«  Whitk  Hodse.  November  8.  1982. 


ANNUAL  REPORT  OP  THE  DE- 
PARTMENT OP  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 
SAGE FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  AD- 
JOURNMENT-PM-191 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982.  the  Sec- 
retary of  the  Senate,  on  November  15. 
1982.  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  for  the  informa- 
tion of  the  Congress  the  Seventeenth 
Annual  Report  of  the  Department  of 
Housing  and  Urban  Development  cov- 
ering the  calendar  year  1981. 

RoNALO  Reagan. 
The  White  House.  November  15,  1982. 


STATUTORY  AUTHORITY  FOR 
RESPONDING  TO  SEVERE 
ENERGY  SUPPLY  DISRUPTIONS 
OR  REDUCTIONS— MESSAGE 

FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURN- 
MENT-PM-193 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982,  the  Sec- 
retary of  the  Senate  on  November  15, 
1982,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

Pursuant  to  Section  3  of  the  Energy 
Emergency  Preparedness  Act  of  1982 
(42  U.S.C.  Section  8282),  I  hereby 
submit  a  memorandum  of  law.  pre- 
pared by  the  Attorney  General  in  con- 
sultation with  the  Secretary  of 
Energy,  describing  the  nature  and 
extent  of  the  authorities  available  to 
the  President  under  existing  law  to  re- 
spond to  a  severe  energy  supply  Inter- 
ruption or  other  substantial  reduction 
in  the  amount  of  petroleum  products 
available  to  the  United  SUtes. 

Ronald  Reagan. 
The  Whi-P!  House.  November  15.  1982. 


mlt  the  Twenty-Sixth  Annual  Report 
on  the  Trade  Agreements  Program 
1981-1982.  The  Statement  of  U.S. 
Trade  Policy,  which  is  the  first  part  of 
this  report,  examines  the  inter-rela- 
tionship of  key  trade  policy  issues  in 
the  19808  to  the  Ministerial  meeting  of 
the  General  Agreement  on  Tariffs  and 
Trade  and  a  subsequent  policy  and  re- 
search agenda.  The  second  pajt  of  the 
report  on  Major  Activities  in  1981- 
1982  covers  the  array  of  multilateral, 
bilateral,  and  sectoral  events  of  last 
year.  The  appendices  of  this  report 
cover  specified  trade-related  programs. 

Ronald  Reagan. 
The  White  House,  November  18,  1982. 
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PINAL  REPORT  OF  THE  NATION- 
AL ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY- 

MESSAGE  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT-PM- 1 92 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  Sec- 
retary of  the  Senate  on  November  15. 
1982,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  VI,  Section 
605  of  the  Economic  Opportunity  Act 
of  1964.  I  hereby  transmit  the  Thir- 
teenth and  Pinal  Report  of  the  Na- 
tional Advisory  Council  on  Economic 
Opportunity. 

The  report  reflects  the  Council's 
views  in  its  role  of  examining  pro- 
grams authorized  by  the  Economic 
Opportunity  Act  of  1964. 

Ronald  Reagan. 
The  White  House,  November  IS.  1982. 


REPORT  ON  ALASKA'S  MINERAL 
RESOURCES— MESSAGE  PROM 
THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT- 
PM-194 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  Sec- 
retary of  the  Senate,  on  November  15. 
1982,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  ESiergy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  1011  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (P.L.  9e-487;  16 
U.S.C.  3151).  I  transmit  herewith  the 
first  annual  report  on  Alaska's  mineral 
resources  covering  1982. 

Ronald  Rbaoan. 
The  White  House.  November  15. 1982. 


REPORT  ON  THE  TRADE  AGREE- 
MENTS      PROGRAM-MESSAGE 
FROM      THE      PRESIDENT     RE- 
CEIVED      DURING       THE       AD- 
JOURNMENT—PM-195 
Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  Sec- 
retary of  the  Senate,  on  November  18, 
1982,  received  the  following  message 
from    the    President    of    the    United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Finance: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  163(a)  of 
the  Trade  Act  of  1974,  I  hereby  trans- 


EXECUTTVE  AND  OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC  4312.  A  conununlcation  from  the  Sec- 
retary of  the  Senate,  tranamlttlns.  pursuant 
to  law,  a  full  and  complete  itatement  of  the 
receipts  and  expenditures  of  the  Senate, 
showing  In  detail  the  Items  of  expense 
under  proper  appropriations,  the  aggregate 
thereof,  and  exhibiting  the  exact  condition 
of  all  public  moneys  received,  paid  out.  and 
remaining  In  my  possession  from  April  1. 
1982.  through  September  30.  1982.  in  com- 
pliance with  section  105  of  Public  Law  88- 
454.  approved  August  20.  1964.  as  amended. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  AD-. 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1982,  the  fol- 
lowing reports  of  committees  were 
submitted  on  October  18.  1982,  during 
the  adjounmient  of  the  Senate: 

By  Mr.  ROTH,  from  the  Committee  on 
Oovemmental  Affairs: 

Report  to  accompany  the  bill  (S.  1563)  to 
provide  comprehensive  national  policy  deal- 
ing with  national  needs  and  objectives  In 
the  Arctic  (Rept.  No.  97-S60). 

By  Iifr.  HEINZ,  from  the  Committee  on 
p^tnkiny,  Houslng.  and  Urban  Affairs,  with- 
out amendment: 

8.  Rea.  458.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  Export-Import 
Bank  of  the  United  SUtes  shall  be  given 
sufficient  authority  and  shall  provide  com- 
petitive financing  for  American  exports 
(Rept.  No.  97-«61). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  an  amendment  In  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 

H.R.  7094.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  a  tax  on 
failures  to  adhere  to  conditions  of  existing 
determination  letters  relating  to  independ- 
ent management  of  the  assets  of  multiem- 
ployer plans  (Rept.  No.  97-662). 

By  Mr.  DARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Special  Report  on  Monetary  Policy  for 
1982  (Rept.  No.  97-663). 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2.  1982.  the  fol- 


lowing reports  of  committees  were 
submitted  on  November  15.  1982, 
during  the  adjournment  of  the  Senate: 

By  Mr.  ROTH,  from  the  Conunittee  on 
Oovemmental  Affairs: 

Special  Report  on  transfer  of  United 
SUtes  high  technology  to  the  Soviet  Union 
and  Soviet  Bloc  nations  (Rept.  No.  97-664). 

Report  to  accompany  the  bill  (S.  2127)  to 
revise  the  procedures  for  soliciting  and  eval- 
uating bids  for  Government  contracts  and 
awarding  such  contracts,  and  for  other  pur- 
poses (Rept.  No.  97-665). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environmei.t  and  Public  Works,  without 
amendment: 

S.  3041.  An  original  bill  to  amend  the 
Clean  Air  Act  (with  additional,  minority, 
and  supplemental  views)  (Rept.  No.  97-666). 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  with  amendments  and  an  amend- 
ment to  the  title: 

H.R.  4577.  An  act  to  provide  that  the  pro- 
visions of  section  252  of  the  Economic  Re- 
covery Tax  Act  of  1981  (relating  to  ^.ransfers 
of  property  to  employees  subject  to  certain 
restrictions)  shall  apply  to  certain  transfers 
occurring  during  1973  (Rept.  No.  97-667). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments:  . 

S.  1908.  A  bill  to  provide  for  the  reinstate- 
ment and  validation  of  United  States  oil  and 
gas  lease  NM-A26947  (Oklahoma)  (Rept. 
No.  97-668). 


amendmente  to  the  Clean  Air  Act.  The 
amendments  are  needed  in  order  to  extend 
for  certain  areas  of  the  country  the  Decem- 
ber 31,  1982.  deadline  for  attainment  of  air 
quality  standards  a-d  to  make  other  needed 
improvements  in  the  Nation's  air  pollution 
control  program. 

The  comprehensive  and  complex  provi- 
sions of  the  Clean  Air  Act  required  exten- 
sive time  to  review,  making  it  impossible  to 
report  amendmenU  prior  to  May  15,  1982. 

Department  of  Housing  and  Urban  Devel- 
opment-Independent Agencies  Appropria- 
tions Act  of  1983.  which  appropriates  funds 
to  carry  out  the  provisions  of  the  Clean  Air 
Act,  has  already  been  signed  by  the  Presi- 
dent. Thus  congressional  consideration  of  S. 
3041  will  not  interfere  with  or  delay  the  ap- 
propriations process. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  EXON  (for  himself  and  Mr. 
HEiUN): 
S.  3042.  A  bill  to  establish  the  armual  rate 
of  pay  for  Members  of  Congress  at  the  rate 
of  pay  paid  for  Members  on  September  30, 
1982,  and  for  other  purposes;  to  the  Com- 
mittee on  Oovemmental  Affairs. 


EXECUTIVE     REPORT     OF     COM- 
MITTEE    SUBMITTED     DURING 
THE  ADJOURNMENT 
Under  the  authority  of  the  order  of 
the  Senate  of  Octobei  2,  1982,  the  fol- 
lowing report  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
was  filed  on  November  15,  1982,  during 
the  adjournment  of  the  Senate: 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing      id  Urban  Affairs: 

Martin  S.  PeldSLcin,  to  be  a  Member  of 
the  Council  of  Economic  Advisors  (with  mi- 
nority views)  (Exec.  Rept.  No.  97-65). 


SENATE         RESOLUTION         495- 
ORIGINAL      RESOLUTION      RE- 
PORTED     DURING      ADJOURN- 
MENT WAIVING  CONGRESSION- 
AL BUDGET  ACT 
Under  the  authority  of  the  order  of 
the  Senate  of  October  2,   1982,  Mr. 
Stafford,  from  the  Committee  on  En- 
vironment and  Public  Works,  on  No- 
vember 15,  1982.  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred   to    the    Committee    on    the 
Budget: 

S.  Res.  495 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3041.  Such  waiver  is  necessary  because 
S  3041  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983.  and  such  bill 
was  not  reported  on  or  before  May  15.  1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  U  necessary 
to   permit   congressional   consideration   of 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  PRESSLER: 
S.  Res.  496.  A  resolution  to  promote  long- 
term  grain  sales  agreements  with  the  Soviet 
Union;  to  the  Committee  on  Finance. 

By  Mr.  STAFFORD  (for  himself.  Mr. 

Symms,    Mr.    Abdnoh,    Mr.    Gorton, 

Mr.  Randolph,  and  Mr.  Heinz): 

S.  3043.  A  bill  to  authort  °  appropriations 

for  the  construction  of  certain  highways  in 

accordance    with    title    23    of    the    United 

SUtes  Code,  and  for  other  purposes;  to  the 

Committee    on    Environment    and    Public 

Works 

By    Mr.    BAKER    (lor    himself,    Mr. 

Dole.  Mr.  Stattord.  Mr.  Garn.  Mr. 

Packwood.  Mr.  Domwici,  and  Mr. 

Hatfield): 

S.  3044.  A  bill  entitled  the  "Surface  Trans- 

porUtion  Act  of  1982  ":  to  the  Committee  on 

Finance. 


I  know  I  am  not  alone  in  hearing 
protests  from  across  the  country 
against  automatic  pay  Increases  for 
Senators  and  Congressmen  from  a  per- 
manent p.pproprlatlon.  Many  Nebras- 
kans,  I  know,  feel  that  an  automatic 
pay  raise  mechanism,  as  exists  in  cur- 
rent law.  is  inappropriate  even  during 
the  best  of  times,  and  it  is  certainly 
most  inappropriate  at  a  time  when  we 
have  double-digit  unemployment  and 
low  farm  prices. 

There  are  some  who  suggest  that 
the  way  to  remedy  this  problem  Is  to 
put  a  cap  on  congrestional  salaries  for 
the  next  fiscal  period.  I  will  certainly 
support  such  action,  but  the  legisla- 
tion I  am  introducing  goes  one  step 
furt*-er.  I  believe  we  need  changes  in 
the  laws  which  currently  set  up  the 
situation  whereby  a  cap  Jmust  be  put  in 
place  in  order  to  prevent  an  increase. 
The  current  system  is  exactly  back- 
ward, in  my  opinion,  from  what  it 
should  be.  Congress  should  increase 
salaries  for  its  own  Members  only 
through  an  undisguised  record  vote, 
not  the  way  the  law  is  currently  writ- 
ten. 

If  passed,  the  bill  I  am  introducing 
will  essentially  repeal  the  law  which 
ties  congressional  pay  increases  to  the 
recommendations  of  the  President, 
and  repeal  the  permanent  and  perpet- 
ual appropriation  which  was  estab- 
lished over  my  strong  objections  In 
1981.  As  you  will  all  recall,  the  perma- 
nent appropriation  was  established  in 
October  of  last  year  by  an  amendment 
to  a  continuing  appropriations  resolu- 
tion. This  amendment  was  pushed  by 
the  Senate  majority  leadership,  and  It 
passed  the  Senate  on  a  close  48  to  44 
vote,  over  the  strong  objections  of 
many  of  us. 

In  drawing  up  this  legislation,  I  have 
addressed  only  the  matter  of  congres- 
sional pay. 

Finally,  I  urge  my  colleagues  to  look 
carefully  at  my  bill  as  an  alternative 
to  the  present  system,  and  also  as  an 
alternative  to  a  temporary  cap  on  sala- 
ries. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  EXON  (for  himself  and 
Mr.  Heflin): 
S.    3042.    A    bill    to    establish    the 
annual  rate  of  pay  for  Members  of 
Congress  at  the  rate  of  pay  paid  for 
Members  on  September  30,  1982,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 
pay  increases  por  members  op  congress 
Mr.  EXON.  Mr.  President,  today  I 
am  introducing  legislation  to  keep  the 
salaries  of  Members  of  Congress  at 
their  current  levels,  and  to  prohibit 
future  pay  increases  without  an  af- 
firmative recorded  vote  thereon. 


By  Mr.  STAFFORD  (for  himself. 
Mr.  Symms,  Mr.  Abdnor,  Mr. 
Gorton,  Mr.  Heinz,  and  Mr. 
Randolph): 
S.  3043.  A  bill  to  authorize  appro- 
priations for  the  construction  of  cer- 
tain highways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
federal-aid  highway  improvement  act  or 

1982 

Mr.  STAFFORD.  Mr.  President.  I 
am  introducing  legislation  today 
which  will  be  a  major  step  forward  in 
repairing  the  highways  and  bridges  in 
this  country.  I  am  pleased  to  join  with 
the  distinguished  chairman  of  the 
Subcommittee  on  Transportation.  Sen- 
ator Symms,  and  my  distinguished  col- 
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leagues.  Senators  Abdnor.  Gorton, 
Heinz,  and  the  dlstlnffuished  ranking 
minority  member  of  the  committee. 
Senator  Randolph,  in  cosponsoring 
this  legislation. 

I  am  pleased  to  cosponsor  the  legis- 
lation introduced  by  Senator  Baker. 
the  Surface  Transportation  Act  of 
1982.  and  will  be  happy  to  closely  ex- 
amine this  legislation  as  the  Senate 
Environment  and  Public  Works  Com- 
mittee considers  highway  legislation 
very  shortly. 

Mr.  President.  I  am  also  introducing 
today  the  Federal-Aid  Highway  Im- 
provement Act  of  1982.  This  second 
bill  essentially  reflects  the  legislation 
reported  by  the  Environment  and 
Public  Works  Committee  earlier  this 
year.  When  S.  2574  was  reported  last 
May  26.  the  committee  agreed  to 
review  the  authorization  levels  for  the 
program  if  additional  revenues  became 
available.  The  President  recently  en- 
dorsed an  equivalent  5-cent  increase  in 
the  highway  user  fees.  I  believe  this  is 
an  appropriate  response  to  the  decay- 
ing condition  of  this  Nation's  transpor- 
tation system.  The  authorization 
levels  in  both  bills  being  introduced 
today  reflect  the  additional  revenues 
which  would  be  available  if  the  user 
fees  are  increased. 

There  are  several  differences  be- 
tween the  two  bills.  I  want  to  briefly 
emphasize  two  of  them.  First,  the  Fed- 
eral-Aid Highway  Improvement  Act  of 
1982  continues  the  one-half  percent 
minimum  apportionment  for  the  inter- 
state construction  program  while  the 
other  bill  would  end  it.  I  believe  very 
strongly  that  those  States  which  made 
an  early  commitment  to  complete  the 
Interstate  System  on  a  timely  basis, 
often  at  the  expense  of  the  rest  of 
their  highway  network,  should  not  be 
penalized.  The  Congressional  Budget 
Office  recently  completed  a  study, 
"The  Interstate  Highway  System: 
Issues  and  Options."  which  points  out 
that  many  of  the  uncompleted  seg- 
ments are  of  local  and  regional,  rather 
than  national,  benefit. 

Second,  the  Surface  Transportation 
Act  of  1982  contains  a  provision  which 
would  Increase  truck  size  and  weight. 
The  Federal  highway  cost  allocation 
study  recently  completed  by  the  De- 
partment of  Transportation  shows 
that  the  heaviest  trucks  have  not  been 
paying  their  fair  share  of  highway 
costs  in  proportion  to  the  damage  they 
cause  to  the  roads.  I  believe  it  is  abso- 
lutely essential  that  these  costs  t>e  re- 
covered through  user  fees  from  each 
class  of  vehicle  using  the  highway.  I 
also  believe  that  the  trucks  now  using 
the  highway  are  big  enough.  Any  in- 
crease at  this  time  will  create  further 
safety  problems  as  the  population  of 
smaller,  lighter  cars  increases,  and  will 

cause  even  more  deterioration  of  the 

highway  system. 
Mr.  President,  there  are  over  248,000 

deficient  and  obsolete  bridges  which 
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need  repair  or  replacement.  This  rep- 
resents 45  percent  of  the  bridges  in 
this  country.  A  bridge's  average  design 
life  span  is  50  years.  Almost  half  of 
our  bridges  were  built  before  1940. 
The  Interstate  System  is  still  not  com- 
plete, and  many  of  the  completed  seg- 
ments are  in  need  of  major  repair.  The 
primary,  secondary  and  urban  systems 
will  need  major  attention  just  to  main- 
tain the  current  level  of  serviceability. 
The  leglislation  being  introduced 
today  will  provide  $12  billion  for  the 
Federal-aid  highway  program  in  fiscal 
year  1983.  This  amount  will  increase 
to  $14.9  billion  by  1987.  for  a  total  5- 
year  program  of  $67.8  billion.  This  bill 
provides  the  multiyear  funding  so  nec- 
essary for  the  long-term  planning  re- 
quired in  this  program.  New  authoriza- 
tions are  provided  for  fiscal  year  1983 
through  1987. 

Funds  available  for  those  categories 
addressing  the  repair  needs  of  the 
highway  system  will  increase  substan- 
tially. For  example,  the  interstate  4R 
program  will  increase  from  a  current 
level  of  $800  million  per  year  to  $1.8 
billion  in  fiscal  1983  and  up  to  $3.4  bil- 
lion in  fiscal  1987.  The  bridge  replace- 
ment and  rehabilitation  program  will 
increase  from  a  current  level  of  $900 
million  to  $1.7  billion  in  fiscal  1983 
and  up  to  $2  billion  in  fiscal  1987. 

Mr.  President,  this  legislation  is  ur- 
gently needed  if  we  are  to  protect  our 
Nation's  enormous  investment  in  its 
road  and  bridge  network.  America  has 
developed,  and  grown  to  depend  on.  an 
extensive  transportation  system;  that 
system  is  now  beginning  to  crumble 
due  to  age.  poor  maintenance,  and 
heavy  use.  Since  the  bulk  of  our  pas- 
senger travel  and  freight  movement 
occurs  on  highways,  highway  users— 
which  includes  almost  all  Americans- 
are  understandably  concerned. 

An  important  way  to  help  restore 
this  country's  economic  health  is 
through  a  sound.  Federal  public  works 
policy— particularly  where  our  high- 
ways and  bridges  are  concerned.  Their 
replacement  value  runs  Into  the  tril- 
lions of  dollars.  The  IntersUte  System 
has  revolutionized  the  movement  of 
both  people  and  goods  in  this  country. 
We  dare  not  let  an  investment  of  this 
order  decline. 

Almost  from  the  beginning,  a  variety 
of  highway  user  taxes  have  supported 
the  Federal-aid  highway  program. 
This  has  been  an  ambitious  and  yet  re- 
sponsible program,  operating  on  a  pay- 
as-you-go  basis.  The  major  revenue 
source  has  always  been  users  of  the 
highway  facilities.  Because  this  pro- 
gram is  financed  by  user  fees,  the  sub- 
stantial increase  in  spending  being  rec- 
ommended for  It  win  not  add  to  the 
budget  deficit. 

The  highway  trust  fund  was  estab- 
lished in  1956  as  a  mechanism  for  fi- 
nancing the  Federal  highway  program. 
The  tax  rates  set  in  the  late  1950's 
have  remained  unchanged  since  1961. 


Meanwhile.  Inflation  has  pushed  high- 
way construction  costs  up  three  times 
what  they  were  then.  During  the  last 
20  years,  motor  traffic  has  so«u-ed  far 
beyond  the  early  estimates  of  highway 
plaimers,  and  truck  sizes  and  weights 
have  exceeded  the  expectations  of 
highway  engineers.  These  unanticipat- 
ed demands  have  created  very  serious 
problems  in  terms  of  road  capacity 
and  road  damage. 

The  uncertainty  of  energy  supplies 
has  also  been  a  contributing  factor.  As 
cars  have  become  smaller  and  more 
energy  efficient,  their  drivers  are 
buying  less  motor  fuel  and  conse- 
quently paying  a  reduced  amount  of 
tax  on  gasoline  and  diesel  fuels.  The 
overall  result  is  that  the  costs  of  main- 
taining our  highway  system  skyrocket 
while  available  revenues  and  road  con- 
ditions continue  their  downward  slide. 
There  are  many  examples  of  the  fi- 
nancing difficulties  currently  facing 
Federal  and  State  transportation 
agencies.  Perhaps  the  most  visible 
Ux— although  the  highway  excise  tax 
structure  contains  other  important  use 
fees— is  the  motor  fuel  tax.  That  Ux, 
which  provides  almost  60  percent  of 
highway  trust  fund  revenues,  was  last 
raised  in  1959  from  3  cents  to  4  cents. 
Today  those  4  cents  are  worth  less 
than  1  cent.  Even  with  the  5-cent  in- 
crease under  consideration,  the  total  9- 
cent  tax  is  still  worth  less  in  current 
dollars  than  the  4-cent  tax  was  in 
1959.  Many  States  have  passed  user 
fee  increases  during  the  last  2  years  to 
meet  this  crisis,  and  similar  Federal 
action  is  now  needed. 

Last  week  President  Reagan  recog- 
nized what  he  termed  the  "necessity" 
for  boosting  highway  excise  taxes.  The 
President  and  Transportation  Secre- 
tary Drew  Lewis  called  attention  to 
the  tradition  of  user  financing  in  the 
highway  program  and  the  large  back- 
log of  repair  needs. 

Th»  American  Association  of  State 
Higiiway  and  Transportation  Officials 
is  in  the  process  of  surveying  State  de- 
partments of  highways  and  transpor- 
tation to  determine  their  capability 
for  using  increased  funding.  Forty-six 
States  have  responded  to  date,  with  es- 
timates totaling  $15.3  billion  and  $16.7 
billion  for  fiscal  years  1983  and  1984. 
respectively.  AASHTO  in  noting  the 
large  volume  of  on-the-shelf.  ready-to- 
go  projects  observed: 

The  large  totals  .  .  .  indicate  the  signifi- 
cant unmet  needs  In  our  Federal-Aid  High- 
way program,  and  result  in  part  from  our  In- 
ability to  adequately  fund  the  program  in 
recent  years. 

The  Subcommittee  on  Transporta- 
tion, ably  chaired  by  Senator  Symms. 
has  held  a  series  of  hearings  this  Con- 
gress on  highway  needs,  revenues,  and 
cost  allocation.  Among  those  testifying 
have  been  representatives  from  con- 
struction, trucking,  rail.  auto,  environ- 
mental, and  manufacturing  groups  as 


well  as  officials  from  Federal,  State, 
and  local  governments. 

The  president  of  the  Associated 
General  Contractors  testified: 

Needed  capital  investments  in  highways 
and  bridges  cannot  be  deferred.  Unless  the 
worlc  is  done  as  needed,  we  as  a  nation  will 
not  be  faced  with  the  modest  costs  of  repair 
or  rehablllUtlon.  but  with  the  much  higher 
costs  of  replacement  and  reconstruction. 
For  Instance,  a  two  or  three  year  deferral  of 
highway  resurfacing  work  requires  subse- 
quent toUl  reconstruction  at  triple  the  cost, 
plus  Inflation. 

Testimony  was  offered  on  behalf  of 
the  Environmental  Policy  Center  and 
other  environmental  groups,  who  con- 
cluded: 

We  agree  with  the  Department  of  Trans- 
portation that  changes  in  the  present  tax 
structure  are  needed  to  correct  for  present 
subsidies  to  heavy  trucks  by  other  classes  of 
highway  users  and  with  DOT'S  statements 
that  such  Ux  changes  will  have  little  nega- 
tive Impact  on  highway  users  and  will  result 
In  tax  equity  and  Improved  efficiency  in  the 
toUl  transporUtion  system.  We  urge  you  to 
take  action  on  this  Important  Issue  and  to 
restructure  the  highway  user  charge 
system. 

Mr.  President,  there  are  those  that 
have  referred  to  this  legislation  as  a 
jobs  bill.  While  it  is  true  that  repairing 
highways  does  provide  jobs,  most  of 
them  will  be  in  the  construction  indus- 
try which  is  experiencing  an  unem- 
ployment rate  of  23  percent.  The  pri- 
mary purpose  of  this  bill,  however,  is 

not  jobs. 

The  purpose  of  this  bill  is  to  pre- 
serve and  protect  the  enormous  invest- 
ment the  Federal  Government  has 
made  in  the  most  extensive  network  of 
roads  and  bridges  in  the  world.  These 
fimds  are  not  intended  for  major  new 
construction.  These  furcLs  are  intend- 
ed to  be  used  to  repair  and  rehabilitate 
the  existing  system.  I  believe  it  is  ex- 
tremely important  to  take  care  of  our 
existing  resources  before  any  thought 
is  given  to  major  new  construction. 

Mr.  President,  I  look  forward  to 
working  with  my  distinguished  col- 
leagues in  passing  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tlon  analysis  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3043 
Be  it  enacted  by  the  Senate  and  Home  of 
Repntenlative*  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Pederal-Aid  High- 
way Improvement  Act  of  1982". 

RXVISIOM  OF  AOTHORIZATIOII  FOR 
APPROPRIATIONS  FOR  THR  INTRRSTATR  SYSTEM 

Src  102.  Subsection  (b)  of  section  108  of 
the  Pederal-Ald  Highway  Act  of  1956.  as 
amended,  is  amended  by  striking  out  'the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30.  1984  ".  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  by  inserting  in  Ueu 
thereof  the  foUowinr-  "The  additional  sum 
of  $3,625,000,000  for  the  fiscal  year  ending 
September  30.  1984.  the  addlUonal  sum  of 


$3,800,000,000  for  the  fiscal  year  ending 
September  30.  1985.  the  additional  sum  of 
$3,800,000,000  for  the  fiscal  year  ending 
September  30.  1986.  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1987.  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
Si-ptember  30,  1988,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1989.  and  the  additional  sum 
of  84.000.000.000  for  the  fiscal  year  ending 
September  30.  1990.". 

HIGHWAY  AUTHORIZATIONS 

Sec.  103.  (a)  For  the  purpose  of  carrying 
out  the  following  provisions  of  title  23, 
United  States  Code,  the  following  sums  are 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund: 

(1)  For  the  Federal-aid  primary  program 
not  to  exceed  $1,700,000,000  for  the  fiscal 
year  ending  Septeml)er  30.  1983,  and 
$2 100.000,000  for  the  fiscal  year  ending 
September  30.  1984,  $2,400,000,000  for  the 
fiscal  year  ending  September  30.  1985,  and 
$2  400,000,000  for  the  fiscal  year  ending 
September  30,  1986  and  $2,600,000,000  for 
the  fiscal  year  ending  September  30,  1987. 

(2)  For  the  Feden^  aid  rur"'  proprain  not 
to  exceed  $614,520,a46  for  the  fiscal  year 
ending  September  30,  1983,  and  $700,000,000 
for  the  fiscal  year  ending  September  30, 
1984  $700,000,000  for  the  fiscal  year  ending 
September  30.  1985,  $700,000,000  for  the 
fiscal  year  ending  September  30,  1986  and 
$700,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987. 

(3)  For  the  Federal-aid  urban  program  not 
to  exceed  $629,041,096  for  the  fiscal  year 
ending  September  30,  1983,  and  $800,000,000 
for  the  fiscal  year  ending  September  30, 
1984  $800,000,000  for  the  fiscal  year  ending 
September  30,  1985,  $800,000,000  for  the 
fiscal  year  ending  September  30,  1986,  and 
$800,000,000  for  the  fiscal  year  pnd:ng  Sep- 
tember .0.  i»e7. 

(4)  For  forest  highways  not  to  exceed 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $50,000,000  for  the 
fiscal  year  ending  September  30.  1984, 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $50,000,000  for  the  fiscal 
year  ending  September  30,  1986  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  ^    ^ 

(5)  For  public  lands  highways  not  to 
exceed  $50,000,000  for  the  fiscal  year  ending 
September  30,  1983,  and  $50,000,000  for  the 
fiscal  year  ending  September  30,  1984, 
$50  000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $50,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987. 

(6)  For  bridge  replacement  and  rehablllU- 
tlon under  section  144  of  title  23,  United 
SUtes  Code,  not  to  exceed  $1,700,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
$1 700,000.000  for  the  fiscal  year  ending 
September  30.  1984.  $1,800,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
$2  000.000.000  for  the  fiscal  year  ending 
September  30.  .986.  and  $2,000,000,000  for 
the  fiscal  year  ending  September  30. 1987. 

(7)  For  the  highway  safety  improvement 
program  not  to  exceed  $316,657,534  for  the 
iKfi",  j'.sr  endlr.R  Sep'.r  pher  30  1983. 
$44H)  000,000  for  the  fiscal  year  endiius  Sep- 
tember 30,  1984,  $400,000,000  for  the  fiscal 
yeai  ti.dlng  September  30,  1085, 
$400  OOC  000  for  thp  fiscal  year  ending  Sep- 
tember 30.  Id36  find  $40f,000,00C-  for  the 
fiscal  year  ending  September  30, 19B7. 

(b)  For  Indian  reservation  roads,  there  are 
authorized  to  be  appropriated  not  to  exceed 


$83,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  $83,000,000  for  the  fiscal 
year  ending  September  30,  1984,  $83,000,000 
for  the  fiscal  year  ending  September  30. 
1985.  $83,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  $83,000,000  for  the 
fiscal  year  ending  September  30,  1987. 

(c)  The  unapportioned  or  unallocated  bal- 
ance of  sums  authorized  by  sections  4  and  5 
of  the  Federal-Aid  Highway  Act  of  1982  is 
rescinded. 

(d)  (1)  For  each  of  the  fiscal  years  1984. 
1985,  1986,  1987,  and  1988  no  SUte.  Includ- 
ing the  SUte  of  Alaska,  shall  receive  less 
than  one-half  of  1  per  centum  of  the  total 
apportionment  for  the  IntersUte  System 
under  section  104(b)(5)(A)  of  title  23.  United 
SUtes  Code.  Whenever  amounts  made  avail- 
able under  this  subsection  for  the  IntersUte 
System  in  any  SUte  exceed  the  estimated 
cost  of  completing  that  State's  portion  of 
the  IntersUte  System,  and  exceed  the  esti- 
mated cost  of  necessary  resurfacing,  restora- 
tion, rehabiliUtion,  and  reconstruction  of 
the  IntersUte  System  within  such  SUte, 
the  excess  amount  shall  be  eligible  for  ex- 
penditure for  those  purposes  for  which 
funds  apportioned  under  paragraphs  (1), 
(2),  and  (6)  of  such  section  104(b)  may  be 
expended. 

(2)  Subsection  (g)  of  section  144  of  title  23, 
United  SUtes  Code,  is  amended  as  follows: 

■•(g)  Of  the  amount  authorized  per  fiscal 
year,  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30.  1984.  Sep- 
tember 30,  1985.  September  30,  1986,  and 
September  30,  1987,  all  but  $300,000,000  for 
fiscal  years  1983,  1984,  1985,  1986,  and  1987 
shall  be  apportioned  as  provided  in  subsec- 
tion   (e)    of    this    section;    $300,000,000    for 
fiscal  years  1983,  1984,  1985.  1986.  and  1987 
of  the  amount  authorized  shall  be  available 
for  obligation  on  the  date  of  each  such  ap- 
portionment in  the  same  manner  and  to  the 
same  extent  as  the  sums  apportioned  on 
such  date  except  that  the  obligation  of  such 
sums  shall  be  at  the  discretion  of  the  Secre- 
tary and  shall  be  only  for  projects  for  those 
highway  bridges  the  replacement  and  reha- 
biliUtion cost  of  each  of  which  is  more  than 
$10,000,000  and  for  any  project  for  a  high- 
way  bridge   replacement  or  rehabiliUtion 
cost  of  which  if  less  than  $10,000,000  if  such 
cost  is  at  least  twice  the  amount  appor- 
tioned to  the  SUte  in  which  such  bridge  is 
located  under  subsection  (e)  of  this  section 
for  the  fiscal  year  in  which  application  is 
made  for  a  grant  for  such  bridge.  Not  less 
than  15  per  centum  of  the  amount  appor- 
tioned to  each  SUte  in  a  fiscal  year  shaU  be 
expended  for  projects  to  replace  or  rehabili- 
Ute  bridges  located  on  public  roads  other 
than  those  on  public  roads  functionally  clas- 
sified as  arterials  or  major  collectors.  The 
Secretary  after  consultation  with  SUte  and 
local  officials  may,  with  respect  to  a  SUte, 
reduce  the  requirement  for  expenditure  for 
bridges   not   on   public   roads   functionally 
classified  as  arterials  or  major  collectors 
when  he  determines  that  such  SUte  has  In- 
adequate  needs   to   justify  such   expendi- 
ture.". 

(e)  Of  the  sums  apportioned  to  each  SUte 
under  each  of  the  subsections  (a)(l;,  (a)(2), 
and  (aM3)  of  this  section,  beginning  with 
fiscal  year  1984,  not  less  than  60  per  centum 
of  such  program  funds  shall  be  expended  by 
the  SUtes  on  projects  for  resurfacing,  re- 
storing, and  rehabUiUtlng  roads  unless  the 
SUte  certifies  to  the  Secretary  that  such 
percentage  of  sums  are  In  excess  of  other  re- 
surfacing, restoring,  and  rehablliutlng 
needs  of  such  SUte  and  the  Secretary  ac- 
cepts such  certification. 
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OISCIirriONARY  BRIDGI  CRimiA 

S«c.  104.  The  Secretary  of  TransporUtion 
shall  develop  a  selection  process  for  discre- 
tionary bridges  authorized  to  '  •  funa'-<l 
under  section  144(g)  of  title  23.  United 
States  Code,  and  shall  propose  and  issue  a 
final  regulation  no  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  in- 
cluding a  formula  resulting  in  a  rating 
factor  based  on  the  following  criteria  for 
such  process.  Such  criteria  shall  give  fund- 
ing priority  to  those  discretionary  bridges 
already  eligible  under  section  144<g)  of  title 
23,  United  States  Code  Eligible  bridges 
after  the  issuance  of  a  final  regulation  shall 
only  include  those  with  a  rating  factor  of 
one  hundred  or  less,  based  on  a  scale  of  zero 
to  infinity.  The  criteria  for  such  additior.al 
bridges  which  the  Secretary  shall  consider 
are: 

(1)  sufficiency  rating  computed  as  illus 
trated  in  appendix  A  of  the  Recording  and 
Coding  Guide  for  the  Structure  Inventory 
and  Appraisal  of  the  Nations  Bridges. 
USDOT/FHWA  (latest  edition); 

(2)  average  daily  traffic  using  the  most 
current  value  from  the  national  bridge  in 
ventory  data; 

(3)  average  daily  truck  traffic; 

(4)  defense  highway  system  status. 

(5)  the  State's  unobligated  balance  of 
funds  received  under  section  144  of  title  23. 
United  States  Code,  and  the  total  funds  re- 
ceived under  section  144  of  title  23.  United 
States  Code: 

(8)  total  project  cost;  and 

(7)  special  corvsideration  should  t>e  given 
to  bridges  closed  to  all  traffic  or  restricted 
to  loads  less  than  ten  tons.  Other  unique 
considerations  and  the  need  to  administer 
the  program  from  a  balanced  national  per- 
spective should  also  be  considered. 

INTERSTATE  SYSTEM  RESUHrACING 
APPORTIOWMEHT 

Sec.  105.  (a)  Section  104(b)(5HB)  of  title 
23,  United  States  Code,  Is  amended  (1)  by 
striking  the  number  55  "  and  inserting  in 
lieu  thereof  -BO"  and  (2)  by  striking  the 
number  '^S"  and  Inserting  In  lieu  thereof 
•40-. 

(bHl)  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  study  re- 
garding the  procedures  for  distributing  Fed 
eral  financial  assistance  for  resurfacing,  re- 
storing, rehabilitating,  and  reconstructing 
routes  on  the  Interstate  System  In  order  to 
maintain  a  high  level  of  transpcrUtlon  serv- 
ice. The  study  shall  analyze  current  condi- 
tions and  factora  including,  but  not  limited 
to.  volume  and  mix  of  traffic,  weight  and 
size  of  vehicles,  environmental,  geographi- 
cal, and  meteorological  conditions  in  various 
States,  and  other  pertinent  factors  that  can 
be  utilized  to  determine  the  most  equitable 
and  efficient  method  of  apportioning  avail- 
able IntersUte  4R  funds  to  the  several 
SUtea.  In  conducting  the  study  the  Secre- 
tary shall  consider  such  criteria  as  need,  na- 
tion^ Importance,  impact  on  Individual 
Bute  highway  prograr.is.  structural  and 
operational  Integrity,  and  any  other  rele- 
vant criteria,  to  determine  the  most  equlU- 
ble  method  of  distribution. 

(2)  In  conducting  this  study  the  Secretary 
shall  consult  with  other  agencies  of  the  Fed 
eral  Oovemment.  the  SUtes  and  their  polit- 
ical subdivialons.  and  other  Interested  pri- 
vate organizations,  groups,  and  individuals. 

(3)  The  Secretary  shall  report  to  Congress 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section  the  results  of  such 
■tudy  together  with  recommendations  for 
neceaaary  legislation. 


INTXHSTATE  SYSTEM  RESURFACINC 
AUTHORIZATION 

Sec.  10«.  Section  105  of  the  Federal-Aid 
Highv      .  '  of  1978  is  ar.>'-.dpd  to  rea''  a.s 
follows:     In  addition  to  any  funds  author- 
ized to  be  appropriated,  there  Is  authorized 
to    be    appropriated    out    of    the    Highway 
Trust  Fund,  not  to  exceed  $175,000,000  per 
fLscal    year    for    each    of    the    fiscal    years 
ending  September  30,  1980.  and  September 
30.  1981.  not  to  exceed  $275,000,000  for  the 
fLscal  year  enamg  September  30,  1982.  not 
to  exceed   $800,000,000   for   the   fiscal   year 
ending  September  30.   1983.  not   to  exceed 
$1,800,000,000    for    the    fiscal    yeiir    ending 
September      30.      1984.      not      to      exceed 
$2,400,000,000    for    the    fiscal    year    ending 
September      .""O.       1985.      not      to      exceed 
$2,800,000,000    for    the    fiscal    year    ending 
September      30.      1986.      not      to      exceed 
$3,200,000,000    for    the    fiscal    year    ending 
September    30.    1987.    and    not    to    exceed 
$3,400,000,000    for    the    fiscal    year    ending 
September  30.  1988.  Such  sums  shall  lie  obli- 
gated for  iTOjects  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  routes  of 
the  Interstate  System  designated  under  sec- 
tions   103    and    139(c)    of    title    23,    United 
States  C(xle  (other  than  those  on  toll  roads 
not  subject  to  a  Secretarial  agreement  pro- 
vided for  in  section  105  of  the  Federal-Aid 
Highway  Act  of  1978),  except  that  where  a 
State  certifies  to   the  Secretary  that   any 
part  of  such  sums  are  in  excess  of  the  needs 
of  such  State  for  resurfacing,  restoring,  re- 
habilitating, and  reconstructing  the  Inter- 
state System  and  the  Secretary  accepts  such 
certification,  such  State  may  transfer  sums 
apportioned  to  It  under  section  104(b)(5)(B) 
to  its  apportionment  under  section  104(bXl) 
of  title  23.  United  Slates  Code.  Such  sums 
may  also  l>e  obligated  for  projects  for  resur- 
facing, restoring,  rehabilitating  and  recon- 
structing a  toll  road  which  has  been  desig- 
nated as  a  part  of  the  Interstate  System  if 
an  agreement  satisfactory  to  the  Secretary 
of  Transportation   has  been  reached  with 
the    State    highway    department    and   any 
public  authority  with  Jurisdiction  over  such 
toll  road  prior  to  the  approval  of  such  proj- 
ect that  the  toll  road  will  become  free  to  the 
public  upon  the  collection  of  tolls  sufficient 
to  liquidate  the  cost  of  the  toll  road  or  any 
t>onds  outstanding  at  the  time  constituting 
a  valid  lien  against  It.  and  the  cost  of  main- 
tenance   and    operation    and    debt    service 
during  the  period  of  toll  collections.  The 
agreement  referred  to  in  the  preceding  sen- 
tence shall   contain   a  provision   requiring 
that  if.  for  any  reason,  a  toll  road  receiving 
Federal  assistance  under  this  section  does 
not  become  free  to  the  public  upon  collec- 
tion of  sufficient  t-.l.-..  as  s.TecKled  In  the 
preceding  sentence.  Federal  lunds  used  for 
projects  on  such  toll  road  pursuant  to  this 
section  shall  be  repaid  to  the  Federal  Treas- 
ury.". 

INTERSTATE  SOBSTITtJTION  AUTHORIZATION 

Sec.  107.  <a)  In  addition  to  any  funds  au- 
thorized to  t>e  appropriated  out  of  the  gen- 
eral fund,  there  Is  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund,  for 
substitute  highway  projects  under  section 
103(e)(4)  of  title  23,  United  SUtes  Code, 
$500,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  $800,000,000  for  the  fiscal 
year  ending  September  30.  1984. 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $850,000,000  for  the 
fiscal  year  ending  September  30.  1986.  and 
$650,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  Funds  authorized  to  carry 
out  this  section  shall  be  available  for  obliga- 
tion in  the  same  manner  and  to  the  same 


extent  as  If  such  sums  were  apportioned 
under  chapter  1  of  title  23.  United  SUtes 
Code. 

(bKl)  The  first  sentence  of  section 
103(e)(4)  of  title  23.  United  SUtes  Code  Is 
amended  by  striking  "which  is  within  an  ur- 
banized area  or  which  passes  through  and 
connects  urbanized  areas  within  a  SUte 
and". 

(2)  The  second  sentence  of  section 
103(e)(4)  of  title  23.  United  States  Code  Is 
amended  by  striking  "which  will  serve  the 
urbanized  area  and  the  cormecting  nonur- 
banized  area  corridor  from  which  the  inter- 
state route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  responsi- 
ble local  officials  of  the  urbanized  area  or 
area  to  be  served,  and  which  are  submitted 
by  the  Governor  of  the  State  in  which  the 
withdrawn  route  was  located."  and  Inserting 
in  lieu  thereof,  "which  will  serve  the  area  or 
areas  from  which  the  intersUte  route  or 
portion  thereof  was  withdrawn,  which  are 
selected  by  the  responsible  local  officials  of 
the  area  or  areas  to  be  served,  and  which 
are  selected  by  the  Governor  or  the  Gover- 
nors of  the  State  or  the  SUtes  In  which  the 
withdrawn  route  was  located  if  the  with- 
drawn route  was  not  within  an  urbanized 
area  or  did  not  pass  through  and  connect 
urbanized  areas,  and  which  are  submitted 
by  the  Governors  of  the  States  in  which  the 
withdrawn  route  was  located.". 

(cXl)  The  second  sentence  of  section 
103(e>(4)  of  title  23.  United  SUtes  Code.  Is 
amended  by  Inserting  In  the  second  sen- 
tence after  the  words  "approved  by  Con- 
gress." the  words  "or  up  to  and  including 
the  1983  interstate  cost  estimate,  whichever 
is  earlier.". 

(2)  The  second  sentence  of  section 
103(eM4)  of  title  23.  United  States  Code.  U 
amended  by  striking  In  the  second  sentence 
the  phrases  "the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1976  or"  and 
"whichever  is  later,  and  in  accordance  with 
the  design  of  the  route  or  portion  thereof 
that  Is  the  basis  of  the  latest  cost  estimate". 

(3)  The  second  sentence  of  section 
103(e>(4)  of  title  23.  United  States  Code.  Is 
amended  by  inserting  in  the  second  sen- 
tence after  the  words  "approval  of  each  sub- 
stitute project  under  this  paragraph."  the 
words  "or  the  date  of  approval  of  the  1983 
intersUte  cost  estimate,  whichever  is  earli- 
er.". 

(d)  Section  103(e)(4)  of  title  23,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  of  such  subsection  the  following:  "Any 
route  or  segment  thereof  added  to  the 
IntersUte  System  after  March  7.  1978,  pur- 
suant to  specific  legislation  will  not  be  eligi- 
ble for  withdrawal  and  substitution  under 
this  subsection.". 

(e)  The  first  sentence  of  section  120(d)  of 
title  23.  United  SUtes  Code,  is  amended  by 
Insertiiig  after  the  words  "traffic  control 
signallzatlon."  the  following:  "Including 
traffic  control  signallzatlon  projects  under 
section  103(e)(4)  of  this  title,  notwithstand- 
ing the  provisions  of  the  fifth  sentence  of 
section  103(eM4>.". 

nDERAL-AID  PRIMARY  PROGRAM 

Sec.  108.  (a)  Section  104(bKl)  of  title  23. 
United  SUtes  Code.  Is  amended  by  (1)  strik- 
ing out  "and  priority  primary  routes"  in  the 
first  sentence,  and  by  (2)  strtUng  out 
"(other  than  the  District  of  Columbia)"  in 
the  second  sentence. 

(b)  Section  147  of  title  23.  United  SUtes 
Code,  is  repealed. 

(c)  Effective  on  October  1.  1982,  any  unob- 
ligated amount  authorized  under  subsection 


(c)  of  section  104  of  the  Federal-Aid  High- 
way Act  of  1978  shall  be  apportioned  by  the 
Secretary  of  TransporUtion  in  the  same 
manner  as  funds  apportioned  under  section 
104(bXl)  of  title  23.  United  SUtes  Code,  for 
the  Federal-aid  primary  system,  and  shall 
thereafter  remain  available  for  obligation 
for  the  same  period  as  such  apportionment, 
(d)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting 

"147.  Priority  Primary  Routes." 
and  inserting  in  lieu  tl-.ereof 
"147.  Repealed.". 

PEDERAL-AID  URBAN  PROGRAM 

Sec.  109.  Section  103  of  tlUe  23,  United 
SUtes  Code,  is  amended  by  deleting  subsec- 
tion (d)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(d)  The  Secretary  may  approve  Federal- 
aid  urtMin  programs  in  urban  areas  which 
programs  shaU  be  selected  by  the  appropri- 
ate local  officials  so  as  to  serve  the  goals 
and  objectives  of  the  community,  with  the 
concurrence  of  the  SUte  highway  depart- 
ment, as  provided  in  section  105  of  this  title. 
The  programs  shall  f'xlliUte  transporUtion 
in  the  urban  area  and  include  proJecU  to: 
reduce  congestion  and  Improve  the  flow  of 
traffic  on  arterial  and  coUector  routes,  aid 
integration     of     different     transportation 
modes  to  and  from  airports  and  other  termi- 
nals and  business  districte,  support  clean  air 
and  energy  conservation  objectives,  .nake 
highway    capital    improvements,    improve 
highway  safety,   eliminate  safety  hazards 
and  roadside  obstacles,  implement  transpor- 
Ution systems  management  activities  and 
serve  other  national  goals  and  objectives. 
All  public  roads  In  urban  areas  are  eligible 
except  those  on  the  primary  system  and  the 
IntersUte    System.    The    applicable   provi- 
sions of  chapters  1  and  3  of  this  title,  includ- 
ing provisions  applicable  to  Federal-aid  sys- 
tems, shall  apply  to  urban  programs,  except 
those  provisions  determined  by  the  Secre- 
tary to  be  Inconsistent  with  this  subsection. 
The  SecreUry  shall  not  waive  the  applica- 
bility of  the  planning  requirements  of  sec- 
tion 134  of  this  title.". 

PEDERAL-AID  RURAI-  PR(X:RAM 

Sec.  no.  Section  103  of  title  23.  United 
SUtes  Code,  te  amended  by  deleting  subsec- 
tion (c)  and  inserting  in  lieu  thereof: 

"(c)  The  Federal-aid  rural  program  shall 
be  selected  by  the  SUte  highway  agencies 
and  the  appropriate  local  road  officials  m 
cooperation  with  each  other,  subject  to  ap- 
proval by  the  Secretary  as  provided  In  sub- 
section (f)  of  this  section  and  section  105  of 
thte  title.  In  malting  such  selections,  the 
needs    of    agriculture    roads,    rural    mail 
routes,  public  school  bus  routes,  local  rural 
roads  airport  and  water  port  access  roads, 
and  goods  movement  shall  be  considered. 
All  public  roads,  except  those  on  the  pri- 
mary system,  the  IntersUte  System,  and 
those  In  urban  areas  are  eligible.  Projecte  to 
improve  highway  safety  and  nonurbanircd 
public  transporUtion  projecte,  including  fa- 
culties and  technical  assistance,  are  also  eli- 
gible for  assistance  under  this  section.  The 
applicable  provisions  of  chapters  1  and  3  of 
this  title,  including  provisions  applicable  U) 
Federal-aid  systems,  shall   apply   to  rural 
programs,   except   those   provisions   deter- 
mined by  the  Secretary  to  be  Inconsistent 
with  this  subsection.". 


TRAHSrERABIUTY 

Sic  111  Paragraphs  (1)  and  (2)  of  subsec- 
Uon  (d)  of  section  104  of  title  23.  United 
SUtes  Code,  are  amended  by  striking  out 


"50"  each  place  it  appears  and  Inserting  In 
lieu  thereof  at  each  such  place  "100". 

HIGHWAY  SAPETY  IMPROVEMENT  PROGRAM 

Sec.  112.  (a)  Section  151  of  title  23,  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"§151.   Highway  safety   Improvement   pro- 
gram 

"(a)  The  Secretary,  in  cooperation  with 
the  SUtes.  shall  establish  a  highway  safety 
improvement  program  for  projecte  on  any 
public  road  or  street  in  rural  or  urban  areas. 
Assistance  shall  be  available  under  this  pro- 
gram for  highway  safety  improvement 
projecte,  as  defined  in  subsection  (a)  of  sec- 
tion 101  of  this  title:  for  railway-highway 
crossing  projecte  as  provided  for  in  section 
130  of  thU  title;  for  the  implemenUtion  of 
highway-related  safety  requiremente  and 
guidelines  issued  by  the  Secretary  under 
section  402  of  this  title;  and  for  the  develop- 
ment, ImplemenUtion.  and  evaluation  of 
the  highway  safety  improvement  program 
required  under  subsection  (b)  of  this  sec- 
tion. .  _.  .      , 

"(b)  Each  SUte  shall  develop  and  unple- 
ment  on  a  continuing  basis  a  highway  safety 
linprovement  program  including  procedures 
for  the  planning,  implemenUtion,  antl  eval- 
uation of  highway  safety  Improvement 
projecte  on  all  highways,  with  the  specific 
objective  of  reducing  the  number  and  severi- 
ty of  highway  traffic  accldente.  Each  SUte 
shall  have  a  process  for  collecting,  maintain- 
ing, and  analyzing  accident,  traffic,  and 
highway  daU;  for  conducting  engineering 
studies  of  hazardous  locations,  sections  and 
elemente,  for  assigning  priorities  to  the  vari- 
ous types  of  hazards  identified;  for  Imple- 
menting safety  improvement  projecte  in  ac- 
cordance with  the  priorities  developed;  and 
for  the  evaluation  of  the  safety  beneflte  ob- 
tained. 

"(c)  Of  the  funds  authorized  to  carry  out 
this  section  each  SUte  shall  expend  35  per 
centum  of  the  sums  apportioned  for 
projecte  under  section  203  of  the  Highway 
Safety  Act  of  1973  unless  the  SUte  requeste 
the  Secretary  to  waive  this  minimum  and 
the  Secretary  finds  other  safety  projecte  are 
of  a  higher  priority. 

"(dKl)  Funds  authorized  to  carry  out  this 
section  shall  be  avaUable  for  expenditure 
for  projecte  on  any  public  road  (other  than 
the  IntersUte  System). 

"(2)  The  Federal  share  payable  on  any 
project  under  this  section  shall  not  exceed 
90  per  centum  of  the  cost  thereof  except 
that  the  Federal  share  of  safety  Improve- 
ment projecte  for  the  elimination  of  hazards 
of  rail-highway  crossings  shall  not  exceed 
that  as  provided  In  section  120(d)  of  this 

title. 

"(3)  The  unobligated  balance  of  contract 
authority  established  prior  to  enactment  of 
this  section  for  carrying  out  section  402  by 
the  Federal  Highway  Administration  shall 
remain  available  for  obligation  as  provided 
prior  to  enactment  of  this  section  and  shall 
lapse  not  later  than  September  30.  1984. 

"(e)  Funds  authorized  to  be  appropriated 
to  carry  cut  this  section  shall  be  appor- 
tioned to  the  SUtes  as  follows:  60  per 
centum  in  the  ratio  which  the  population  of 
each  State  bears  to  the  total  population  of 
all  SUtes.  and  40  per  centum  in  the  ratio 
which  the  public  road  mileage  i.i  each  State 
bears  to  the  toUl  public  road  mileage  In  all 
SUtes.  The  annual  apportionment  for  each 
SUte  shall  not  be  less  than  one-half  of  1  per 
centum  of  the  total  apportionment.  Such 
sums  shall  be  available  for  obligation  in  the 
same  manner  and  to  the  same  extent  as  If 
such  funds  were  apportioned  under  section 


104(b)(1),  except  that  the  Secretary  is  au- 
thorized to  waive  such  provisions  of  this 
title  that  he  deems  inconsistent  with  the 
purposes  of  this  section. 

"(f)  In  any  SUte  wherein  the  SUte  is 
without  legal  authority  to  construct  or 
maintain  a  project  under  this  section,  such 
SUte  shall  enter  into  a  formal  agreement 
for  such  construction  or  maintenance  with 
the  appropriate  local  officials  of  the  county 
or  municipality  in  which  such  project  is  lo- 

"(g)  One-half  of  1  per  centum  of  funds  au- 
thorized for  carrying  out  this  section  shall 
be  made  available  to  the  Secretary  of  the 
Interior,  who  shall  exercise  the  responsIbU- 
itles  assigned  to  SUtes  under  subsection  (b) 
of  this  section  In  carrying  out  this  section 
on  Indian  reservations.  Such  funds  shall  be 
subject  to  a  deduction  of  not  to  exceed  5  per 
centum  for  the  necessary  coste  of  adminis- 
tering the  provisions  of  this  section. 

"(h)  Each  SUte  shall  report  to  the  Secre- 
tary of  Transportation  not  later  than  De- 
cember 30  of  each  year,  on  the  progress 
being  made  to  implement  the  highway 
safety  Improvement  program  and  the  effec- 
tiveness of  safety  Improvemente  in  reducing 
the  number  and  severity  of  accldente.  The 
Secretary  of  TransporUtion  shall  submit  a 
report  to  the  Congress  not  later  than  April 
1  of  each  year  on  the  progress  being  made 
by  the  States  in  implementing  the  highway 
safety  improvement  program.". 

(b)  Section  152  of  title  23,  United  SUtes 
Code,  is  repealed.  ,    ,  .    », 

(c)  The  analysis  of  chapter  1  of  title  23. 
United  SUtes  Code,  is  amended  by  deleting 


"151.  Pavement      marking      demonstration 

program.",  and 
"152.  Hazard  elimination  program.", 
and  inserting  in  lieu  thereof 

"151.  Highway    safety    improvtment    pro- 
gram.", and 
"152.  Repealed.". 

(d)  Section  203(e)  of  the  Highway  Safety 
Act  of  1973  (Public  Law  93-87).  as  amended 
by  the  Congressional  Reports  Elimination 
Act  of  1980  (Public  Law  96-470).  Is  repealed. 

HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHABILriATION  PROGRAM  APPORTIONED  FUNDS 

Sec.  113.  (a)  Subsection  (e)  of  section  144 
of  title  23,  United  SUtes  Code,  is  amended 
to  read  as  follows: 

•(e)  Funds  authorized  to  carry  out  this 
section  shall  be  apportioned  among  the  sev- 
eral SUtes  on  October  1  of  the  fiscal  year 
for  which  authorized  according  to  the  fol- 
lowing formula:  All  deficient  bridges  will  be 
divided  Into  four  categories:  (1)  Federal-aid 
system  bridges,  and  bridges  on  public  roads 
functionally  classified  as  arterials  or  major 
collectors,  eligible  for  replacement,  (2)  Fed- 
eral-aid   system    bridges,    and    bridges    on 
public  roads  functionally  classified  as  arteri- 
als or  major  collectors,  eligible  for  rehabili- 
tation. (3)  off  system  bridges,  and  bridges  on 
public  roads  not  functionally  classified  as 
arterials  or  major  collectors  eligible  for  re- 
placement, and  (4)  off-system  bridges  and 
bridges   on   public   roads   not   functionally 
classified  as  arterials  or  major  collectors  eli- 
gible for  rehabilitation.  The  square  footage 
of  deficient  Federal-aid  system  bridges,  or 
bridges  on  public  roads  functionally  classi- 
fied as  arterials  or  major  collectors,  both 
those  eligible  for  replacement  and  those  eli- 
gible for  rehabillUtion.  shall  be  multiplied 
by  a  factor  of  two.  The  square  footage  of  de- 
ficient bridges  In  each  category  shall  be 
multiplied  by  the  average  national  unit  cost. 
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on  a  State-by-state  basis,  as  determined  by 
the  Secretary,  and  the  total  cost  of  each 
SUte  divided  by  the  toUl  coat  of  the  Na 
tlon's  deficient  bridges  shall  yield  the  appor- 
tionment factors.  No  State  shall  receive 
more  than  8  per  centum  or  less  than  0.25 
per  centum  of  the  total  apportlorunent  for 
any  one  fiscal  year.  The  Swretary  shall 
make  these  determinations  based  upon  the 
latest  available  data,  which  shall  be  updated 
annually.  Funds  authorized  to  carry  out  this 
section  which  are  apportioned  under  this 
section  shall  be  available  for  expenditure 
for  three  years  after  the  close  of  the  fiscal 
year  for  which  they  are  authorized.". 

<b)  Notwithstanding  any  other  provision 
of  law  or  Federal  regulation,  any  new  bridge 
which  Is  to  be  constructed  pursuant  to  sec- 
tion 144  of  title  23.  tJnIted  States  Code.  In 
tandem  with  any  existing  major  structure 
built  after  June  28.  1989.  with  no  more  than 
2.7  miles  of  highway  between  them  need  not 
carry  a  roadway  width  in  excess  of  69  feet. 

rXOKKAL  LANDS  HIGHWAYS  PROGRAM 

S«c.  114.  (a)  Section  202  of  title  23.  United 
States  Code,  Is  amended  to  read  as  follows: 
Sec.  202.  Au-ocations.— <a)  On  October  1 
of  each  fiscal  year,  the  Secretary  shall  allo- 
cate the  sums  authorized  to  be  appropriated 
for  such  fiscal  year  for  forest  highways  ac 
cording  to  the  relative  needs  of  the  various 
elements  of  the  national  forest  system  as 
determined  by  the  Secretary,  taking  into 
consideration  the  need  for  access  as  identi- 
fied by  the  Secretary  of  Agriculture 
through  renewable  resource  and  land  use 
planning,  and  the  Impact  of  such  planning 
on  existing  transportation  facilities. 

•■(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  of  Agriculture  shall  allocate  the 
sums  authorized  to  be  appropriated  for  such 
fiscal  year  for  forest  development  roads  and 
trails  according  to  the  relative  needs  of  the 
various  national  forests.  Such  allocation 
shall  be  consistent  with  the  renewable  re- 
source and  land  use  planning  for  the  various 
national  forests. 

(c)  On  Octol)er  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  l)e  appropriated  for  such  fiscal  year  for 
public  lands  highways  among  those  States 
having  unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations,  on  the  basis  of  need  in 
such  States,  respectively,  as  determined  by 
the  Secretary  upon  application  of  the  State 
highway  departments  of  the  respective 
SUtes.  The  Secretary  shall  give  preference 
to  those  projects  which  are  significantly  Im- 
pacted by  Federal  land  and  resource  man- 
agement activities. 

■■(d)  On  October  1  of  each  fiscal  year,  the 
Secretary  of  the  Interior  shall  allocate  the 
sums  authorized  to  be  appropriated  for  such 
fiscal  year  for  park  roads  and  parkways 
each  according  to  the  relative  needs  of  the 
various  elements  of  the  national  park 
system,  taking  into  consideration  the  need 
for  access  a^  identified  through  land  use 
plaimlng  and  the  Impact  of  such  planning 
on  existing  transportation  facilities. 

"(e)  On  October  1  of  each  fiscal  year,  the 
Secretary  of  the  Interior  shall  allocate  the 
sums  authorized  to  be  appropriated  for  such 
fiscal  year  for  Indian  reservation  roads  ac- 
cording to  the  relative  needs  of  the  various 
reservations  as  Jointly  identified  by  the  Sec- 
retary and  the  Secretary  of  the  Interior". 

(b)  Section  204  of  title  23.  United  States 
Code.  Is  amended  to  read  as  follows: 

"Sic.  204.  Fkdekal  Lards  Highways  Pxo- 
ORAM.— (a)  Recognizing  the  need  for  all  Fed- 
eral roads  which  are  public  roads  to  be 
treated  under  the  same  uniform  policies  as 


roads  which  are  on  the  Federal-aid  systems, 
there  is  established  a  coordinated  Federal 
lands  highways  program  which  shall  consist 
of  the  forest  highways,  public  lands  high- 
ways, park  roads,  parkways,  and  Indian  res- 
ervation roads  as  defined  in  section  101  of 
title  23.  United  States  Code. 

■■(b)  Funds  available  for  forest  highways 
and  public  lands  highways  shall  be  used  by 
the  Secretary  to  pay  for  the  cost  of  con- 
struction and  Improvement  thereof.  Funds 
available  for  park  roads,  parkways,  and 
Indian  reservation  roads  shall  be  used  by 
the  Secretary  of  the  Interior  to  pay  for  the 
cost  of  construction  and  improvement 
thereof.  In  connection  therewith,  the  Secre- 
tary and  the  Secretary  of  the  Interior,  as 
appropriate,  may  enter  Into  construction 
contracts  and  such  other  contracts  with  a 
State,  or  civil  subdivision  thereof  as  deemed 
advisable.  In  the  case  of  Indian  reservation 
roads.  Indian  labor  may  be  employed  In 
such  construction  and  Improvement  under 
such  rules  and  regulations  as  may  t>e  pre- 
scribed by  the  Secretary  of  the  Interior. 

■(c)  Cooperation  of  States,  counties,  or 
other  local  sutxllvlsions  may  t>e  accepted  In 
construction  and  Improvement,  and  any 
funds  received  from  a  State,  county,  or  local 
subdivision  shall  be  credited  to  appropria- 
tions available  for  the  class  of  Federal  lands 
highways  to  which  such  funds  were  contrib- 
uted. 

•■(d)  Construction  of  each  project  shall  be 
performed  by  contract  awarded  by  competi- 
tive bidding,  unless  the  Secretary  or  the 
Secretary  of  the  Interior  shall  affirmatively 
find  that,  under  the  circumstances  relating 
to  such  project,  some  other  method  Is  in  the 
public  interest. 

(e)  All  appropriations  for  the  construc- 
tion and  improvement  of  each  class  of  Fed- 
eral lands  highways  shall  be  administered  in 
conformity  with  regulations  and  agreements 
Jointly  approved  by  the  Secretary  and  the 
Secretary  of  the  appropriate  Federal  land 
managing  agency. 

■■(f)  The  Secretary  shall  transfer  to  the 
Secretary  of  Agriculture  from  appropria- 
tions for  forest  highways  such  amounts  as 
may  \>e  needed  to  cover  necessary  adminis- 
trative expenses  of  the  Forest  Service  In 
correction  with  forest  highways. 

■■(g)  Funds  available  for  each  class  of  Fed- 
eral lands  highways  shall  l>e  available  for 
adjacent  vehicular  parking  areas  and  scenic 
easements.". 

(c)(1)  The  definition  of  'park  roads  and 
trails  •  in  section  lOKa)  of  title  23.  United 
States  Code.  Is  amended  to  read  as  follows: 
•The  term  •park  road'  means  a  public  road 
that  is  located  within  or  provides  access  to 
an  area  in  the  national  park  system. '. 

(2)  The  term  'Indian  reservation  roads 
and  bridges"  in  section  101(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
"Indian  reservation  roads'^:  and  the  defini- 
tion of  such  term  Is  amended  by  deleting 
the  words  "and  bridges"  each  place  they 
appear  and  by  Inserting  the  word  "public" 
before  "roads  "  the  first  place  it  appears. 

(3)  Section  lOKa)  of  title  23.  United  States 
Code.  Is  amended  by  adding  after  the  defini- 
tion of  the  term  "forest  development  roads 
and   trails"    the   following   new   definition: 

"The  term  "Federal  lands  highways'  in  ac- 
cordance with  section  204  of  this  title  means 
forest  highways,  public  lands  highways, 
park  roads,  park'vays,  and  Indian  reserva- 
tion roads.". 

(d)  Sections  208.  207.  208.  209.  and  214(c) 
of  title  23.  United  SUtes  Code,  are  repealed. 

(e)  The  analysis  of  chapter  2  of  title  23, 
United  SUtes  Code,  is  amended  by  deleting 
the  following  headings: 


"302.  Apportionment  or  allocation.": 
"204.  Forest  highways. "; 
"306.  Park  roads  and  trails. ": 
'207.  Parkways. ": 

'208.  Indian  reservation  roads.":  and 
"209.  Public  lands  highways." 
and  Inserting  In  lieu  thereof: 
"202.  Allocations.  ": 

"204.  Federal  Lands  Highways  Program.": 
"208.  Repealed."': 
"207.  Repealed."; 
"208.  Repealed .";  arid 
■209.  Repealed.". 

(f)  Section  203  of  title  23.  United  SUtes 
Code.  Is  amended  by  striking  out  the  term 
"park  roads  and  trails"  wherever  It  appears 
and  Inserting  In  lieu  thereof  the  term  "park 
road". 

PROGRAM  CONSOLIDATION 

Sec.  as.  (aMl)  Sections  143,  148,  155,  and 
156  of  title  23.  United  States  Code,  are  re- 
pealed. 

(2)  Section  163  of  the  Federal-Aid  High- 
way Act  of  1973,  as  amended,  is  repealed. 

(bHl)  Any  unobligated  balance  of  contract 
authority  established  by  any  Act  prior  to 
enactment  of  subsection  (a)  of  this  section 
for  carrying  out  sections  143  and  148  of  title 
23,  United  SUtes  Code,  shall  remain  avail- 
able for  obligation  under  the  conditions  ap- 
plicable prior  to  such  enactment. 

(2)  The  unexpended  balance  of  sums  ap- 
propriated prio"-  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  sections 
155  and  156  of  title  23.  United  SUtes  Code, 
and  section  163  of  the  Federal-Aid  Highway 
Act  of  1973,  as  amended,  shall  remain  avail- 
able for  expenditure  under  the  conditions 
applicable  prior  to  such  enactment. 

(3)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  sections 
148.  155.  and  156  of  title  23.  United  States 
Code,  is  rescinded. 

(c)   The   analysis   of   chapter    1,    United 
SUtes  Code,  is  amended  by  striking 
•"143.  Economic  growth  center  development 

highways. " 
and  Inserting  in  lieu  thereof 

"143.  Repealed."; 
by  striking 

"148.  Development  of  a  national  scenic  and 

recreational  highway. " 
and  inserting  in  lieu  thereof 

"148.  Repealed."'; 
by  striking 
"155.  Access  highways  to  public  recreation 

areas  on  certain  lakes." 
and  Inserting  In  lieu  thereof 

■155.  Repealed.": 
and  by  striking 

■156.  Highways  crossing  Federal  projects." 
and  inserting  in  lieu  thereof 

"156.  Repealed.". 

CARPOOL  AND  VANPOOL  PROJECTS 

Sec.  116.  (a)  Section  120(d)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
before  the  words  "may  amount  to  100  per 
centum"  the  words  "or  commuter  carpool- 
Ing  and  vanpoollng. ". 

(b)  The  Secretary  of  Trarwporutlon  Is  au- 
thorized and  directed  to  expend  such  sums 
as  are  necessary  out  of  the  administrative 
funds  authorized  by  subsection  (a)  of  sec- 
tion 104.  title  33.  United  States  Code,  to 
carry  out  the  provisions  of  subsection  (d)  of 
section  126  of  the  Federal  Kid  Highway  Act 
of  1978. 

PUBUC  TRANSPORTATION 

Sec.  117.  Section  142  of  title  23.  United 
SUtes  Code,  is  amended  as  follows: 


(1)  In  subsection  (a)(1)  delete  in  the  first 
sentence  the  words  "bus  lanes"  and  insert  In 
lieu  thereof  the  following:  "high  occupancy 
vehicle  lanes"  and  delete  the  words  "bus 
and  other"  and  Insert  In  lieu  thereof  the  fol- 
lowing: "high  occupancy  vehicle  and". 

(2)  In  subsection  (b)  delete  the  word  "bus" 
and  insert  In  lieu  thereof  "high  occupancy 
vehicle". 

(3)  In  subsection  (f)  delete  the  words 
"public  mass  transportation  systems"  and 
Insert  in  lieu  thereof  "high  occupancy  vehi- 
cles". 

PRINCE  AND  CORRIDOR  PARKING 

Sec.  118.  Section  137  of  title  23,  United 
SUtes  Code.  Is  amended  by  inserting  the 
followinK  new  subsection  (f): 

"(fXl)  The  Secretary  may  approve  for 
Federal  financial  assistance  from  funds  ap- 
portioned under  section  104(b)(5)(B)  of  this 
title,  projects  for  designating  existing  facili- 
ties, or  for  acquisition  of  rights  of  way  or 
construction  of  new  facilities,  for  use  as 
preferential  parking  for  carpools,  provided 
that  such  facilities  (1)  are  located  outside  of 
a  central  business  district  and  within  an 
IntersUte  highway  corridor,  and  (2)  have  as 
their  primary  purpose  the  reduction  of  ve- 
hicular traffic  on  the  IntersUte  highway. 

"(2)  Nothing  in  this  subsection,  or  In  any 
rule  or  regulation  issued  under  this  subsec- 
tion, or  in  any  agreement  required  by  this 
subsection,  shall  prohibit  (1)  any  State,  po- 
litical subdivision,  or  agency  or  instrumen- 
tality thereof,  from  contracting  with  any 
person  to  operate  any  parking  facility  desig- 
nated or  constructed  under  this  subsection, 
or  (2)  any  such  person  from  so  operating 
such  facility.  Any  fees  charged  for  the  use 
of  any  such  facility  In  connection  with  the 
purpose  of  this  subsection  shall  not  be  in 
excess  of  the  amount  required  for  operation 
and  maintenance.  Including  compensation 
to  any  person  for  operating  the  facility. 

"(3)  For  the  purposes  of  this  subsection, 
the  terms  "faculties'  and  parking  facilities' 
are  synonymous  and  shall  have  the  same 
meaning  given  parking  facilities'  In  subsec- 
tion (c)  of  this  section". 

EMERGENCY  RELIEF 

Sec.  119.  (a)(1)  The  first  sentence  of  sub- 
section (a)  of  section  125  of  title  23.  United 
SUtes  Code,  is  amended  by  striking  the  first 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  "An  emergency  fund  is  au- 
thorized for  expenditure  by  the  Secretary, 
subject  to  the  provisions  of  this  section  and 
section  120  of  this  title,  for  the  repair  or  re- 
construction of  highways,  roads,  and  trails 
which  the  Secretary  shall  find  have  suf- 
fered serious  damage  as  the  result  of  (1) 
natural  disaster  over  a  wide  area  such  as  by 
floods,  hurricanes,  tidal  waves,  earthouakes, 
severe  storms,  or  landslides,  or  (2)  caU- 
strophic  failures  from  any  external  cause,  in 
any  part  of  the  United  SUtes,  In  no  event 
shall  fiinds  be  used  pursuant  to  this  section 
for  the  repair  or  reconstruction  of  bridges 
which  have  been  permanently  closed  to  all 
vehicular  traffic  by  the  SUte  or  responsible 
local  official  because  of  Imminent  danger  of 
collapse  due  to  structural  deficiencies  or 
physical  deterioration.". 

(3)  Subsection  (a)  of  section  125  of  title  23, 
United  SUtes  Code,  Is  further  amended  by 
inaertlng  in  the  second  sentence,  as  that 
sentence  read  prior  to  the  amendmenU 
made  by  paragraph  (1)  of  this  subsection, 
after  the  word  "appropriated"  the  words 
"from  the  Highway  Trust  Fund". 

(b)  Notwithstanding  any  other  provision 
of  law,  all  expenditures  made  under  section 
125  of  title  33,  United  SUtes  Code,  prior  to 


the  fiscal  year  ending  September  30,  1978. 
are  authorized  to  have  been  appropriated 
from  the  Highway  Trust  Fund. 

(c)  Subsection  (a)  of  section  135  of  title  33. 
United  SUtes  Code,  is  amended  by  inserting 
in  the  second  sentence  after  the  words 
"after  September  30.  1976,"  the  words  "and 
not  more  than  $100,000,000  is  authorized  to 
be  expended  in  any  one  fiscal  year  com- 
mencing after  September  30,  1980.". 

(d)  Subsection  (b)  of  section  135  of  title 
33,  United  SUtes  Code,  is  amended  by  strik- 
ing the  period  at  the  end  of  the  first  sen- 
tence, inserting  a  colon  in  lieu  thereof,  and 
by  adding  the  following:  "Provided,  That 
obligations  for  projects  under  this  section, 
including  those  on  highways,  roads,  ana 
trails  mentioned  in  subsection  (c)  of  this 
section,  resulting  from  a  single  natural  dis- 
aster or  a  single  catastrophic  failure  shall 
not  exceed  $30,000,000  in  any  State.". 

(e)  The  amendmente  made  by  subsection 
(d)  of  this  section  shall  apply  to  natural  dis- 
asters or  catastrophic  failures  which  the 
Secretary  finds  eligible  for  emergency  relief 
subsequent  to  the  date  of  enactment  of  this 
section. 

(f)  Subsection  (f)  of  section  130  of  title  23, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(f )  The  Federal  share  payable  on  account 
of  any  repair  or  reconstruction  provided  for 
by  funds  made  available  under  section  125 
of  this  title  shall  not  exceed  75  per  centum 
of  the  cost  thereof:  Provided,  That  the  Fed- 
eral share  payable  on  account  of  any  repair 
or  reconstruction  of  forest  highways,  forest 
development  roads  and  trails,  park  roads 
and  trails,  parkways,  public  lands  highways, 
public  lands  development  roads  and  trails, 
and  Indian  reservation  roads  may  amount 
to  100  per  centum  of  the  cost  thereof.  The 
total  cost  of  a  project  may  not  exceed  the 
cost  of  repair  or  reconstruction  of  a  compa- 
rable facility.  As  used  in  this  section  with 
respect  to  bridges  and  in  section  144  of  this 
title,  'a  comparable  facility'  shall  mean  a  fa- 
cility which  meeU  the  current  geometric 
and  construction  standards  required  for  the 
types  and  volume  of  traffic  which  such  fa- 
clUty  will  carry  over  Its  design  life.". 

(g)  All  obligations  for  projects  resulting 
from  a  natural  disaster  or  catastrophic  fail- 
ure which  the  Secretary  finds  to  be  eligible 
for  emergency  relief  subsequent  to  the  date 
of  enactment  of  this  subsection  shall  pro- 
vide for  the  Federal  share  required  by  sub- 
section (f)  of  section  120  of  title  33,  United 
SUtes  Code,  as  amended  by  this  section. 

(h)(1)  Subsection  (b)  of  section  135  of  title 
33,  United  SUtes  Code,  is  amended  by  strik- 
ing the  words  "the  Federal-aid  highway  sys- 
tems. Including  the  IntersUte  System"  and 
by  inserting  in  lieu  thereof  the  words  "the 
IntersUte  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rials  or  major  collectors,"  in  the  two  places 
the  stricken  words  appear. 

(3)  Subsection  (c)  of  section  135  of  title  33, 
United  SUtes  Code,  is  amended  by  striking 
the  words  "on  any  of  the  Federal-aid  high- 
way systems"  and  inserting  in  lieu  thereof 
the  words  "routes  functionally  classified  as 
arterials  or  major  collectors". 

BICYCLE  TRANSPORTATION  PROGRAM 

Sec.  130.  Section  317  of  title  33,  United 
SUtes  Code  is  amended— 

(1)  by  striking  in  the  first  sentence  of  sub- 
section (a),  the  words  "and  the  multiple  use 
of  highway  rights-of-way"  and  "on  or  in 
conjunction  with  highway  rights-of-way": 

(3)  by  inserting  after  the  first  sentence  In 
subsection  (a)  the  foUowlng:  "Federal-aid 
highway  projects  may  Include  nonconstruc- 


tion  programs  or  projects  which  can  reason- 
ably be  expected  to  enhance  the  safety  and 
use  of  bicycles.": 

(3)  by  striking  out  in  subsection  (b)  the 
words  "that  provided  in  section  120  of  this 
title"  and  inserting  in  lieu  thereof  "100  per 
centum":  and 

(4)  by  striking  out  subsection  (e). 

HIGHLAND  SCOtlC  HIGHWAY 

Sec.  131.  Section  161(f)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended  by  section 
21  of  Public  Law  96-106,  Is  further  amended 
to  read  as  follows: 

"(f)  The  Highland  Scenic  Highway  as  au- 
thorized by  subsection  (a)  of  this  section 
and  all  associated  lands  and  rights-of-way 
shall  be  managed  as  part  of  the  Mononga- 
lela  National  Forest  for  scenic  and  recre- 
ational purposes.  Vehicle  use  shall  be  con- 
fined to  passenger  cars,  recreational  vehi- 
cles, and  limited  truck  traffic  to  the  extent 
such  use  is  compatible  with  the  purpose  for 
which  the  highway  was  constructed.  Com- 
mercial use  by  trucks  shall  be  limited  and 
controlled  by  permit. ". 

ALLOCATION  OF  URBAN  FUNDS 

Sec.  132.  Section  150  of  title  23,  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "Funds 
allocated  to  an  urbanized  area  under  the 
provisions  of  this  section  may,  at  the  re- 
quest of  the  Governor  and  upon  approval  of 
the  appropriate  local  officials  of  the  area 
and  the  SecreUry,  be  transferred  to  the  al- 
location of  another  such  area  in  the  SUte 
or  to  the  SUte  for  use  in  any  urban  area.". 

CERTIFICATION  ACCEPTANCE 

Sec.  123.  (a)  Subsection  117(a)  of  title  23, 
United  SUtes  Code,  is  amended  by  striking 
out  "projects  on  Federal-aid  systems,  except 
the  IntersUte  System,"  and  inserting  in  lieu 
thereof  "Federal-aid  projects  on  systems 
other  than  the  IntersUte  System"  and  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  above,  the 
Secretary  may  discharge  any  of  his  respon- 
sibilities under  this  title  relative  to  the 
physical  construction  phase  of  Interstate  re- 
surfacing, restoration,  rehabiliUtion,  and 
reconstruction  projecte  using  the  proce- 
dures of  this  section.". 

(b)  Sul»section  117(b)  is  amended  by  strik- 
ing out  "make  a  final  inspection  of  each 
subject  project  upon  Its"  and  inserting  in 
lieu  thereof  'esUblish  procedures  for  the 
inspection  of  such  projects  upon". 

(c)  Subsection  117(f)(1)  is  amended  by 
striking  out  the  words  "the  Federal-aid  sec- 
ondary system,"  when  they  first  appear  ar.d 
inserting  in  lieu  thereof  "projects,  as  de- 
fined by  the  Secretary  and  which  are  not  on 
the  IntersUte  System,"  and  by  striking  out 
"all  projects  on  the  Federal-aid  secondary 
system"  and  Inserting  In  lieu  thereof  "such 
projects". 

(d)  Subsection  117(f)(3)  is  revised  to  read 
as  follows: 

"(3)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tion shall  not  be  construed  to  relieve  the 
Secretary  of  his  obligation  to  esUblish  pro- 
cedures for  the  inspection  of  such  projects 
upon  completion  and  to  require  an  adequate 
report  of  the  estimated  and  actual  cost  of 
construction  as  well  as  other  Information  as 
he  determines  necessary.". 

(e)  Subsection  105(b)  of  title  33,  United 
SUtes  Code,  Is  amended  by  striking  out 
"projects  on  the  Federal-aid  secondary 
system"  and  inserting  in  lieu  thereof 
"projects,  as  defined  by  the  Secretary  and 
which  are  not  on  the  IntersUte  System 
except  for  the  construction  phase  of  Inter- 
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ftate  resurfacing,  restoration,  rehabilita- 
tion, and  reoonstnictlon  projects". 

(f)  SubMCtlon  106<b)  of  title  23.  United 
States  Code.  Is  amended  to  read  as  follows: 

"<b>  In  addition  to  the  approval  required 
under  lubaectlon  <a)  of  this  section,  pro- 
posed specifications  for  projecU  for  con- 
struction, as  defined  by  the  Secretary  and 
which  are  not  on  the  IntersUte  System 
except  lor  the  construction  phase  of  Inter- 
state resurfaclns.  restoration,  rehabilitation 
and  reconstruction  proJecU.  except  In 
States  where  all  public  roads  and  highways 
are  under  the  control  and  supervision  of  the 
State  highway  department,  shall  be  deter- 
mined by  the  oiate  highway  department 
and  the  appropriate  local  road  officials  In 
cooperation  with  each  other. ". 

(g>  Subsection  113(e)  of  title  23.  United 
SUtes  Code.  Is  amended  by  strilclng  out 
"projecU  on  the  Pederal-aid  secondary 
system"  and  Inserting  In  lieu  thereof 
"projects,  as  defined  by  the  Secretary  and 
which  are  not  on  the  Interstate  System 
except  for  the  construction  phase  of  Inter- 
state resurfacing,  restoration,  rehabilita- 
tion, and  reconstruction  projects.". 

DKrXHSI  ACCISS  ROAO 

Sbc.  124.  Section  210<c)  of  title  23.  United 
States  Code.  Is  amended  by  striking  Not 
exceeding  $9,000,000  of  any  funds  appropri- 
ated under  the  Act  approved  October  16. 
1951  (SS  SUt.  422)".  and  Inserting  In  lieu 
thereof  "Punds  appropriated  for  defense 
maneuvers  and  exercises". 

MAiirrsifANca 

Sic.  125.  (a)  Subsection  (a)  of  section  116 
of  title  23,  United  States  Code,  is  amended 
by  striking  the  second  sentence. 

(b)  Subsection  (b)  of  section  116  of  title 
23.  United  States  Code,  Is  amended  by  strik- 
ing "constructed  on  the  Federal-aid  second- 
ary system  or  within  a  municipality,". 

(c)  The  second  sentence  of  subsection  (c) 
of  section  116  of  title  23.  United  States 
Code.  Is  amended  to  read  as  follows:  "If. 
within  ninety  days  after  receipt  of  such 
notice,  such  project  has  not  been  put  In 
proper  condition  of  maintenance,  the  Secre- 
tary shall  withhold  approval  of  further 
projects  of  all  types  on  one  or  more  of  the 
Federal-aid  systems  or  programs  In  the 
SUte  highway  district.  municipality. 
county,  other  political  or  administrative 
subdivision  of  the  State,  or  the  entire  State, 
in  which  such  project  shall  be  located,  as  he 
deems  most  appropriate  until  such  project 
shall  have  been  put  In  proper  condition  of 
maintenance.". 

(d)  Section  109  of  title  23.  United  SUles 
Code,  is  amended  by  striking  subsection  (m) 
and  by  reletterlng  subsection  (n)  as  (m). 

(e)  Section  116  of  title  23.  United  SUtes 
Code.  Is  amended  by  adding  subsection  (f )  as 
follows: 

"(f)  The  Secretary  shall  issue  guidelines 
describing  the  criteria  applicable  to  the 
IntersUte  System  In  order  to  Insure  that 
the  condition  of  these  routes  Is  mainUlned 
at  the  level  required  by  the  purposes  for 
which  they  were  designed.". 

(f)  Section  119  of  title  23,  United  SUtes 
Code.  Is  amended  by  striking  subsection  (b). 

(g)  Section  116  of  title  23.  United  SUtes 
Code,  la  amended  by  adding  subsection  (g> 
aa  follows: 

"(g)  Not  later  than  one  year  after  the  date 
of  Issuance  of  Initial  guidelines  under  sub- 
section (f)  of  this  section  each  SUte  shall 
have  a  program  for  the  IntersUte  System  in 
accordance  with  such  guidelines.  Each  State 
■hall  certify  on  January  1  of  each  year  that 
it  haa  such  a  program  and  the  IntersUte 
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System  is  maintained  in  accordance  with 
the  program.  If  a  SUte  falls  to  certify  aa  re- 
quired or  if  the  Secretary  determines  a 
SUte  Is  not  adequately  mainuining  the 
IntersUte  System  in  accordance  with  such 
program,  the  next  apportionment  of  funds 
to  such  SUte  for  the  IntersUte  System 
shall  be  reduced  by  amounu  equal  to  10  per 
centum  of  the  amount  which  would  other- 
wise be  apportioned  to  such  Sute  under  sec- 
tion 104  of  this  title.  If.  within  one  year 
from  the  date  the  apportionment  for  a 
SUte  Is  reduced  under  this  subsection,  the 
Secretary  determines  that  such  State  Is 
maintaining  the  IntersUte  System  In  ac- 
cordance with  the  guidelines  the  apportion- 
ment of  such  SUte  shall  be  Increased  by  an 
amount  equal  to  the  reduction.  If  the  Secre- 
tary does  not  make  such  a  determination 
within  such  one  year  period,  the  amount 
withheld  shall  b«?  reapportioned  to  all  other 
eligible  SUtes.". 


COHSTRDCTIOW 

Sac.  126.  (a)  Subsection  (a)  of  section  114 
of  title  23,  United  SUtes  Code  Is  amended  to 
read  as  follows: 

••(a)  The  construction  of  any  highways  or 
portions  of  highways  located  on  a  Federal- 
aid  system  or  under  a  Federal-aid  program 
shall  be  undertaker  by  the  respective  State 
highway  departmenU  or  under  their  direct 
supervision.  The  construction  work  and 
labor  in  each  State  shall  be  In  accordance 
with  the  laws  of  that  SUte  and  applicable 
Federal  laws.  Except  as  provided  in  section 
m  of  this  title,  the  SecreUry  shall  estab- 
lish procedures  for  the  Inspection  and  ap- 
proval of  such  construction.  Construction 
may  begin  as  soon  as  funds  are  available 
pursuant  to  subsection  (a)  of  section  118  of 
this  title.  The  SUte  highway  department 
shall  not  erect  any  Informational  signs 
other  than  official  traffic  control  devices 
conforming  with  standards  developed  by  the 
Secretary  on  any  project  where  actual  con- 
struction is  in  prodress  and  visible  to  high- 
way users.". 

(b)  Subsection  (c)  of  section  121  of  title  23. 
United  SUtes  Code  Is  amended  by  striking 
the  words  "following  Inspections". 

RKSKAKCH  AND  PLANNIItG 

Sac.  127.  (a)  Subsection  (c)  of  section  307. 
title  23,  United  SUtes  Code,  Is  amended  by 
adding  paragraph  (5)  as  follows: 

"(5)  The  sums  provided  pursuant  to  para- 
graph (2)  of  this  subsection  shall  be  com- 
bined and  administered  by  the  Secretary  as 
a  single  fund  which  shall  be  available  for 
obligation  for  the  same  period  as  funds  ap- 
portioned under  section  104(bKl)  of  this 
title.". 

(b)  Subsection  (c)<2)  of  section  307.  title 
23.  United  SUtes  Code,  Is  amended  by  strik- 
ing "1964"  and  Inserting  in  lieu  thereof 
"198o  '  and  by  striking  "section  104"  and  In- 
serting IP  lieu  thereof  "sections  104  and 
144". 

(c)  Section  120  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  a  subsection  (1) 
as  follows: 

"(I)  The  Federal  share  payable  on  account 
of  any  project  financed  under  section  307(c) 
of  this  title  shall  be  85  per  centum,  except 
that  In  the  case  of  any  State  containing 
nontaxable  Indian  lands.  Individual  and 
tribal,  and  public  domain  lands  (both  re- 
served and  unreserved)  exclusive  of  national 
forests  and  national  parks  and  monuments, 
exceeding  5  per  centum  of  the  total  area  of 
all  lands  therein,  the  Federal  share  shall  be 
Increased  by  a  percentage  of  the  remaining 
cost  equal  to  the  percentage  that  the  area 
of  all  such  lands  In  such  SUte  is  of  Its  total 


area,  except  that  such  Federal  share  pay- 
able on  any  project  In  any  SUte  shaU  not 
exceed  95  per  centum  of  the  total  coat  of 
any  such  project.". 

HOIfStSCamillATIOM 

8«c.  128.  (a)  The  first  and  third  sentences 
of  subsection  (a)  of  section  140  of  title  23. 
United  SUtes  Code,  are  amended  by  strik- 
ing the  words  "or  national  origin"  and  in- 
serting in  lieu  thereof  the  words  "national 
origin  or  sex". 

(b)  Section  140  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  new  subsection 
(c)  as  follows: 

•(c)  The  Secretary,  In  cooperation  with 
any  other  department  or  agency  of  the  Gov- 
ernment. SUte  agency,  authority,  associa- 
tion. Institution,  corjxjratlon  (profit  or  non- 
profit), or  any  other  organization  or  person. 
Is  authorized  to  develop,  conduct,  and  ad- 
minister training  programs  and  assistance 
programs  in  connection  with  any  program 
under  this  title  in  order  that  minority  busi- 
nesses may  achieve  proficiency  to  compete, 
on  an  equal  basis,  for  contracU  and  subcon- 
tracU.  Whenever  apportionments  are  made 
under  subsection  104(a)  of  this  title,  the 
Secretary  shall  deduct  such  sums  as  he  may 
deem  necessary,  not  to  exceed  $10,000,000 
per  fiscal  year,  for  the  administration  of 
this  subsection.  The  provisions  of  section 
3709  of  the  Revised  Statute,  as  amended  (41 
US.C.  5),  shall  not  be  applicable  to  con- 
tracU and  agreements  made  under  the  au- 
thority herein  granted  to  the  Secretary  not- 
withstanding the  provisions  of  41  U.S.C. 
252(e).". 

(c)  The  title  of  section  140  of  title  23. 
United  SUtes  Code,  is  amended  to  read: 
"J  140.  Nondiscrimination" 
and  the  analysis  of  chapter  I  of  title  23, 
United  States  Code,  is  amended  by  striking 
out 

"140.  Bkjual  employment  opportunity." 
and  Inserting  in  lieu  thereof 
•140.  Nondiscrimination.'. 

IlfTERACKNCY  AGREEMENTS 

Sec.  129.  (a)  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 156  the  following  new  secUon: 
••|  157.  Interagency  agreements 

•Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  SecreUry  shall  enter  into  agree- 
menu  with  the  Secretaries  of  the  Depart- 
ments of  Interior  and  Defense,  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency,  and  the  heads  of  such  other  Feder- 
al departments,  agencies,  and  instrumental- 
ities as  the  Secretary  determines,  to  mini- 
mize, to  the  greatest  extent  possible,  dupli- 
cation, paperwork,  and  delays  in  the  devel- 
opment and  approval  of  projects,  with  no 
substantial  controversy,  under  this  title  and 
any  other  provision  of  law  relating  to  the 
Federal  highway  programs.   Notwithstand- 
ing any  other  provision  of  law,  such  agree- 
menU  shall  provide  that  actions  on  applica- 
tions or  requesu  for  permits,  licenses,  find- 
ings, and  other  approvals  and  determina- 
tions required  for  such  projects  will  be  fully 
coordinated  by  the  Department  of  Trans- 
porUtlon   with    the   review    process   estab- 
lished  under   the   National   Environmental 
Policy  Act  of  1969.  as  amended,  and.  to  the 
greatest  extent  practicable,  that  a  decision 
with  respect  to  each  such  application  or  re- 
quest will  be  made  contemporaneously  with 
approval  of  the  environmental  Impact  state- 
ment, finding  of  no  significant  impact,  or 
categorical    exclusion    required    for    such 
project,  but  in  no  event  later  than  one  hun- 
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dred  and  eighty  days  after  the  date  of  ap- 
proval of  such  envlronmenUl  review  docu- 
ment.". 

(b)  The  analysis  of  chapter  1  of  tlt'e  23. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 
•167.  Interagency  agreemenU.". 

OBUCAtlON  LIMITATION  AND  AIXOCATION 
FORMULA 

Sec.  130.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1983  shall  not  exceed  $12,000,000,000,  for 
fiscal  year  1984  shall  not  exceed 
$12,800,000,000,  for  fiscal  year  1985  shall  not 
exceed  $13,600,000,000.  for  fiscal  year  1986 
shall  not  exceed  $14,500,000,000.  and  for 
fiscal  year  1987  shall  not  exceed 
$14.900.000.COO.  These  limitations  shall  not 
apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23.  United  States 
Code,  section  9  of  the  Federal-Aid  Highway 
Act  of  1981.  and  section  118  of  the  Union 
Station  Redevelopment  Act  of  1981.  No  obli- 
gation constraints  shall  be  placed  upon  any 
ongoing  emergency  project  carried  out 
under  section  125  of  title  23.  United  States 
Code. 

(b)  For  the  fiscal  years  1983.  1984.  1985. 
1986.  and  1987.  the  Secretary  shall  distrib- 
ute the  limitation  imposed  by  subsection  (a) 
by  allocation  in  the  ratio  which  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bears  to  the  total 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  all  the  States  for  such  fiscal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1982.  no  SUte  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  SUte  under  subsection  (b). 
and  the  total  of  all  SUte  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  SUtes 
under  such  subsection. 

<d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shall— 

(1)  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  Intention  to  lapse  sums 
apportioned  under  section  104(b)(6)(A)  of 
title  23.  United  States  Code: 

(2)  after  August  1.  1983.  August  1,  1984. 
August  1.  1986.  August  1.  1986.  and  August 
1.  1987.  respectively  revise  a  distribution  of 
the  funds  made  avaUable  under  subsection 
(b)  If  a  SUte  will  not  obligate  the  amount 
distributed  during  that  fiscal  year  and  redis- 
tribute sufficient  amounU  to  those  SUtes 
able  to  obligate  amounU  in  addition  to 
those  previously  distributed  during  that 
fiscal  year;  and  ^  _,    ^  . 

(3)  not  distribute  amounte  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

CERTIPICATION  OF  STATE  PROCEDURES 

Sbc.  131.  (a)  The  Secretary  of  TransporU- 
tlon  in  cooperation  with  the  SUte  of  Ver- 
mont shall  carry  out  a  project  to  demon- 
strate the  feaslbUlty  of  reducing  the  time 
and  the  coat  required  to  complete  highway 
projects,  other  than  projects  on  the  Inter- 
•Ute  System.  In  areas  that  require  improved 
access  between  rapidly  growing  suburban 


areas  and  established  urban  core  areas,  by 
extending  the  coverage  of  SUte  certifica- 
tions under  section  U7(a)  of  title  23  of  the 
United  SUtes  Code,  to  any  Federal  law.  reg- 
ulation, or  policy  that  applies  to  such 
projects. 

(b)  In  implementing  this  section,  the  Sec- 
reUry shall  review  applications  for  projects 
submitted  by  the  SUte  of  Vermont  with  re- 
spect to  which  the  SUte  agrees  to  assume 
the  responsibility  of  the  Secretary  with 
regard  to  any  such  Federal  law,  regulation, 
or  policy.  The  Secretary  shall  be  deemed  to 
have  fulfilled  his  responsibility  under  such 
law,  regulation,  or  policy,  provided  that— 

( 1 )  the  Secretary  finds  that  the  SUte  has 
procedures  which  are  sufficient  to  assure 
that  the  project  will  be  carried  out  in  ac- 
cordance with  the  provisions  of  such  law. 
regulation,  or  policy; 

(2)  the  SUte  highway  department  is  au- 
thorized and  consents  to  accept  the  Jurisdic- 
tion of  the  Federal  courts  in  any  suit 
brought  to  enforce  any  such  Federal  law  or 
regulation;  and 

(3)  the  SUte  highway  department  certi- 
fies that  the  project  has  been  carried  out  in 
accordance  with  the  procedures  specified 
under  subsection  (b)(1)  of  this  section. 

(c)  In  carrying  out  the  demonstration 
project  authorized  under  this  section,  the 
Secretary  may  continue  to  discharge  his  re- 
sponsibilities directly  with  respect  to  those 
laws,  regulations,  and  policies  for  which  he 
finds  State  procedures  are  not  sufficient. 

(d)  In  implementing  this  section,  the  Sec- 
retary shall  consider  the  procedures  devel- 
oped pursuant  to  section  141  of  the  Federal- 
Aid  Highway  Act  of  1976,  as  amended,  and 
shall  encourage  the  State  to  carry  out  its  re- 
sponsibilities In  cooperation  with  appropri- 
ate political  subdivisions  of  the  SUte. 

(e)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  to  carry  out 
the  project  authorized  under  this  section  a 
sum  not  to  exceed  $50,000,000. 

(f )  Punds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  toUl  cost  thereof  and  such  funds 
shall  remain  available  until  expended. 

(g)  Not  later  than  six  months  after  the 
completion  of  such  project,  the  Secretary 
shall  submit  a  report  to  Congress  which  in- 
cludes, but  is  not  limited  to,  a  description  of 
the  methods  used  to  accomplish  the  project 
and  the  changes,  if  any.  required  to  adopt 
expanded  certification.  The  report  should 
also  conUln  recommendations  for  applying 
the  methods  to  other  highway  projects,  and 
any  changes  to  existing  law  which  may  be 
necessary  to  permit  more  widespread  use  of 
expanded  certification  acceptance. 

ALASKA  HIGHWAY 

Sec.  132.  (a)  Subsection  (a)  of  section  218 
of  title  23,  United  SUtes  Code,  te  amended 
by  adding  after  the  second  sentence  the  fol- 
lowing: "In  addition  to  such  funds,  the  SUte 
( f  Alaska  is  authorized  to  expend  on  such 
highway  any  Federal-aid  highway  funds  ap- 
portioned to  the  SUte  of  Alaska  under  this 
title  as  its  Federal  share.  Notwithstanding 
any  other  provision  of  law  any  obligation 
llmlUtlon  enacted  for  fiscal  year  1983  or  for 
any  fiscal  year  thereafter  shall  not  apply  to 
projects  authorized  by  the  previous  sen- 
tence.". 

(b)  This  amendment  shall  be  effective 
upon  the  date  of  the  enactment  of  this  Act. 


TERRTTORIAL  HIGHWAY  PROGRAM 


Sec.  133.  (a)  Section  215  of  title  23,  United 
SUtes  Code,  is  hereby  repealed. 

(b)(1)  The  unobligated  balance  of  smna 
appropriated  prior  to  enactment  of  subsec- 
tion (a)  of  this  section  for  carrying  out  sec- 
tion 215  of  title  23,  United  States  Code, 
shall  remain  available  for  obligation  under 
the  conditions  applicable  prior  to  such  en- 
actment. 

(2)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  section 
215  of  title  23,  United  SUtes  Code,  shall 
remain  available  until  expended  under  the 
conditions  applicable  prior  to  such  enact- 
ment. 

(c)  Section  120(1)  of  title  23,  United  SUtes 
Code,  repealed. 

(d)  Section  401  of  title  23,  United  SUtes 
Code,  is  amended  by  deleting  the  second 
sentence  thereof. 

(e)  The  sixth  sentence  of  section  402(c)  of 
title  23.  United  SUtes  Code,  is  amended  to 
read  as  follows:  ••The  annual  apportionment 
to  each  SUte  shall  not  be  less  than  one-half 
of  1  per  centum  of  the  total  apportion- 
ment.". 

(f)  The  analysis  of  chapter  2  of  title  23, 
United  States  Code,  is  amended  by  deleting: 
"215.  Territories  highway  development  pro- 
gram." 

and  inserting  in  lieu  thereof: 
•'215.  Repealed.". 

ACCELERATION  OF  BRIDGE  PROJECTS 

Sec.  134.  Section  147  of  the  Surface  Trans- 
porUtlon  Assistance  Act  of  1978.  as  amend- 
ed by  section  15  of  Public  Law  96-106  (93 
SUt.  798)  is  repealed.  Funds  previously  set 
aside  in  accordance  with  such  section  147 
shall  be  available  for  obligation  for  a  period 
of  two  years  from  the  date  of  enactment  of 
this  Act.  Such  funds  may  be  obligated  under 
the  same  conditions  which  existed  prior  to 
the  repeal  of  such  section  147.  Punds  not 
obligated  within  that  period  of  availability 
shall  be  permanently  withdrawn  and  such 
funds  shall  be  apportioned  by  the  Secretary 
to  the  several  SUtes  in  accordance  with  sec- 
tion 144(e)  of  title  23.  United  SUtes  Code. 

LAKE  ROAD  EROSION  DEMONSTRATION 

Sec.  135.  (a)  The  Secretary  of  TransporU- 
tlon  is  authorized  to  carry  out  demonstra- 
tion projecte  in  and  around  Devils  Lake. 
North  DakoU.  for  the  purpose  of  demon- 
strating construction  techniques  to  prevent 
wave  erosion  on  closed  basin  lakes  with 
grade  level  highway  crossings. 

(b)  The  Secretary  Is  authorized  to  reim- 
burse from  funds  authorized  by  subsection 
(c)  the  SUte  of  North  DakoU  for  funds  pre- 
viously expended  on  projects  described  in 
subsection  (a). 

(c)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  to  carry 
out  this  section  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  September  30. 1983. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  not  exceed  76  per 
centum  of  the  total  cost  thereof  and  such 
fund  shall  remain  available  until  expended. 

TRUCK  SAFETY  DEMONSTRATION 

Sec.  136.  The  Secretary  of  TransporUUon, 
in  cooperation  with  the  SUte  of  Idaho.  ahaU 
conduct  a  project  on  a  primary  segment  of 
highway  experiencing  a  high  Incidence  of 
truck  accidents.  The  study  shall  Include  an 
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UuUyalB  of  factors  contributing  to  truck  kc- 
cldenta  such  u  weather  conditions,  sight 
diaUuice,  road  curvature,  roadway  width, 
and  gradient.  The  study  shall  also  Include 
an  analysis  of  the  benefit-cost  ratio  of  cer- 
tain safety  Improvements  Implemented  to 
correct  haaards  contributing  to  truck  acci- 
dents. 

(b)  There  Is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  to 
carry  out  this  section  not  to  exceed 
$6,500,000. 

<c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
FMIeral  share  of  the  cost  of  any  project 
under  this  subsection  shall  be  100  per 
centum  of  the  total  cost  thereof  and  such 
funds  shall  remain  available  until  expended. 

(d)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  resulU 
of  the  demonstration  project  not  later  than 
180  days  after  completion  of  such  project. 
TXCHNicAL  AM ENOM nrrs 

Stc.  137.  <a)  Section  101(a)  Is  amended  as 
follows: 

(1)  In  the  tenth  sentence,  by  inserting  the 
words  'or  under  one  of  the  pyderal-aid  pro- 
grams" Immediately  after  the  words  "Feder- 
al-aid systems": 

(2)  In  the  nineteenth  sentence,  by  striking 
the  period  at  the  end  thereof  and  adding 
the  words  "or  under  the  Federal-aid  pro- 
grams.": 

(3)  In  the  thirtieth  sentence,  by  deieting 
the  words  secondary  system"  and  inserting 
In  lieu  thereof  the  words  rural  program". 
and  by  deleting  the  word  system"  and  in- 
serting in  lieu  thereof  the  word  "program": 

(4)  In  the  thirty-first  sentence,  by  deleting 
the  word  "system"  each  time  It  appears  and 
Inserting  in  lieu  thereof  the  word  "pro- 
gram": and 

(5)  By  adding  after  the  twenty-eighth  sen- 
tence the  following  sentence;  "The  term 
Federal-aid  program'  means  any  one  of  the 
Federal-aid  highway  programs  described  In 
section  103  of  this  title". 

(bMl)  Section  103  is  amended  by  adding  to 
the  title  the  words  "and  programs"  after 
the  words  "Federal-aid  systems": 

(2)  Section  103(a)  is  amended  to  read  as 
follows:  "For  the  purpose  of  this  title,  the 
Federal-aid  systems,  which  consist  of  the 
primary  system  and  the  interstate  System, 
along  with  the  Federal-aid  programs,  which 
consist  of  the  Federal-aid  rural  program  and 
the  Federal-aid  urban  program,  are  estab- 
lished and  continued  pursuant  to  the  provi- 
sions of  this  section.": 

(3)  Section  103(f)  Is  amended  to  read  as 
follows:  "The  SecreUry  shall  have  author- 
ity to  approve  In  whole  or  In  part  the  Feder- 
al-aid primary  system,  the  Federal-aid  rural 
program,  'he  Federal-aid  urban  program, 
and  the  Interstate  System,  as  and  when 
such  systems  and  programs  or  portions 
thereof  are  designated,  or  to  require  modifi- 
cations or  revisions  thereof.  No  Federal-aid 
system  or  program  or  portion  thereof  shall 
be  eligible  for  projects  In  which  Federal 
funda  participate  until  approved  by  the  Sec- 
retary.": 

(4)  Subaectlons  (g)  and  (h)  of  section  103 
are  repealed:  and 

(5)  The  analysU  of  chapter  1  of  title  23  Is 
amended  by  deleting 

"103.  Federal-aid  systems." 
and  Inserting  In  lieu  thereof 
"103.  Federal-aid  systems  and  programs.", 
(c)  Section  104  la  amended  as  follows: 
(1)  In  subeectlons  (a)  and  (bMl).  by  insert- 
ing the  words  "and  programs"  immediately 
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after  the  words  •Federal-aid  systems"  each 
time  they  appear: 

(2)  In  paragraph  (2)  of  section  104(b),  by 
deleting  the  words  "secondary  system"  and 
Inserting  in  lieu  thereof  the  words  "rural 
program": 

(3)  In  paragraph  (6)  of  section  104(b)  by 
deleting  the  word  "system"  and  Inserting  in 
lieu  thereof  the  word  "program": 

(4)  In  subsection  (cMl),  by  deleting  the 
phrase  ",  commencing  with  the  apportion- 
ment of  funis  authorized  to  be  appropri- 
ated under  subsection  (a)  of  section  102  of 
the  Federal-Aid  Highway  Act  of  1956  (70 
SUt.  374).":  and 

(5)  In  subsection  (f)<l).  by  inserting  the 
words  "and  programs"  immediately  after 
the  words  •>"ederal-ald  systems". 

(d)  Section  105  Is  amended  as  follows: 

(1)  In  the  first  sentence  of  subsection  (a) 
by  Inserting  the  words  "and  programs"  after 
the  words  Pederal-ald  systems",  and  by  de- 
leting In  the  third  sentence  the  comma  and 
all  that  follows  and  Inserting  a  period  after 
the  word    part";  and 

(2)  In  subsection  (d)  by  deleting  the  words 
programs  for",  and  by  deleting  the  words 

"on  the  Federal-aid  urban  system"  and  In- 
serting in  lieu  thereof  the  words  under  the 
Federal-aid  urban  program". 

(e)  Section  106  U  amended  as  follows: 

(1)  Section  106(b)  is  amended  by  striking 
the  word  "on"  and  inserting  In  lieu  thereof 
the  word  "under."  and  by  striking  the  word 

system"  each  place  It  appears  and  Inserting 
in  lieu  thereof  the  word  "program". 

(2)  Section  106(d)  Is  amended  by  Inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" Immediately  after  the  words  "Feder- 
al-aid system". 

(f)(1)  Section  108(a)  Is  amended  by  Insert- 
ing the  words  "or  under  any  of  the  Federal- 
aid  highway  programs."  immediately  after 
the  words  "IntersUte  System,"  the  first 
time  they  appear,  and  by  Inserting  the 
words  "and  programs"  Immediately  after 
the  words  "Pederal-ald  highway  systems" 
the  second  time  they  appear: 

(2)  Section  108(CK2)  is  amended  by  insert- 
ing the  words  "or  under  any  Federal-aid 
program"  Immediately  after  the  words 
"Federal-aid  system":  and 

(3)  The  last  sentence  of  section  108<c)(3)  Is 
amended  by  inserting  the  words  or  under 
the  Federal-aid  program"  immediately  after 
the  words    Federal-aid  system". 

(gMl)  Section  109(a)  Is  amended  by  insert- 
ing the  words  "or  under  any  Federal-aid 
program"  Immediately  after  the  words 
"Federal-aid  system": 

(2)  Section  10»(c)  Is  amended  by  deleting 
the  words  "Projects  on  the  Federal-aid  sec- 
ondary system"  and  inserting  In  lieu  thereof 
the  words  "Federal -aid  rural  program 
projects": 

(3)  Section  lOlMe)  Is  amended  by  deleting 
the  phrase  "No  funds  shall  be  approved  for 
expenditure  on  any  Federal-aid  highway." 
and  Inserting  in  lieu  thereof  the  followUig 
phrase:  "No  funds  shall  be  approved  for  ex- 
penditure on  any  highway  on  the  Federal- 
aid  highway  system  or  under  the  Federal- 
aid  highway  program,": 

(4)  Section  109<h)  Is  amended  by  Inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" Immediately  after  the  words  "Peder- 
al-ald system": 

(5)  Section  109(1)  Is  amended  by  Inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" Immediately  after  the  words  "Feder- 
al-aid system"  each  time  they  appear  in  the 
first  and  second  sentences,  by  inserting  the 
words  "or  under  a  Federal-aid  program"  Im- 
mediately   after    the    words    "Federal-aid 


system"  In  the  third  sentence,  by  Inserting 
the  words  "or  program"  immediately  after 
the  words  "Pederal-ald  system"  In  the  fifth 
sentence,  and  by  Inserting  the  words  "or 
under"  Immediately  after  the  word  "on"  In 
such  sentence:  and 

(6)  Section  10»(1K1)  Is  amended  by  Insert- 
ing the  words  "or  under  any  Pederal-ald 
program"  Immediately  after  the  words 
"Federal-aid  system". 

(hMl)  Section  113(a)  Is  amended  by  delet- 
ing the  words  "the  primary  and  secondary, 
as  well  as  their  extensions  In  urban  areas, 
and  the  'nterstate  System,  authorized 
under  the  highway  laws  providing  for  the 
expenditure  of  Federal  funds  upon  the  Ped- 
eral-ald systems,"  and  Inserting  In  lieu 
thereof  the  words  "the  primary  as  well  as 
its  extensions  In  urban  areas,  and  the  Inter- 
state System,  or  under  the  FedenU-ald  pro- 
grams, authorized  under  the  highway  laws 
providing  for  the  expenditure  of  Federal 
funds  upon  the  Pederal-ald  systenis  and  pro- 
grams.": and 

(2)  Section  113(b)  Is  amended  by  inserting 
the  words  "or  under  any  of  the  Pederal-ald 
programs"  Immediately  after  the  words 
"Federal-aid  systems". 

(I)  Section  115(a)  is  amended  to  read  as 
follows: 

"(a)  When  a  SUte  has  obligated  all  funds 
for  the  primary  system  or  for  any  of  the 
Federal-aid  programs  apportioned  to  it 
under  section  104  of  this  title,  and  proceeds 
to  construct  any  projects  without  the  aid  of 
Federal  funds.  Including  one  or  more  parts 
of  any  project,  on  the  primary  system  or 
under  any  of  the  Pederal-ald  programs  In 
such  State,  other  than  the  IntersUte 
System,  as  that  system  may  be  designated 
or  any  of  those  prognuns  may  \x  comprised 
at  that  time,  in  accordance  with  all  proce- 
dures and  ail  requirements  applicable  to 
projects  on  the  primary  system  or  under 
any  such  program,  except  insofar  as  such 
procedures  and  requirements  limit  a  State 
to  the  construction  of  projects  with  the  aid 
of  Federal  funds  previously  apportioned  to 
It.  the  Secretary,  upon  application  by  such 
State  and  his  approval  of  such  application. 
Is  authorized  to  pay  to  such  State  the  Fed- 
eral share  of  the  cosU  of  construction  of 
such  project  when  additional  funds  are  ap- 
portioned to  such  State  under  section  104  of 
this  title  If- 

( 1 )  prior  to  the  construction  of  the  project 
the  Secretary  approves  the  plans  and  speci- 
fications therefor  In  the  same  manner  as 
other  projects  on  the  Pederal-ald  system  or 
under  the  Federal-aid  program  Involved, 
and 

(2)  the  project  conforms  to  the  applicable 
standards  adopted  under  section  109  of  this 
title. 

The  Secretary  may  not  approve  an  applica- 
tion under  this  section  unless  an  authoriza- 
tion is  In  effect  for  the  fiscal  year  for  which 
the  application  Is  sought  beyond  the  cur- 
rently authorized  funds  for  such  State  and 
that  no  application  may  be  approved  which 
will  exceed  the  SUles  expected  apportion- 
ment of  such  authorization.". 

(J)  Section  118(d)  is  amended  by  Inserting 
the  words  or  under  a  Pederal-ald  program" 
Immediately  after  the  words  "Federal-aid 
system". 

(kKl)  Section  130<a)  Is  amended  by  delet- 
ing In  the  first  sentence  all  of  the  words  be- 
tween "<a)"  and  "(A)"  and  Inserting  In  lieu 
thereof  the  words  "Subject  to  the  provisions 
of  subsection  (d)  of  thU  section,  the  Federal 
share  payable  on  account  of  any  project,  fi- 
nanced with  primary,  rural,  or  urt>an  funds, 
on  the  Federal-aid  primary  system,  under 
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the  Pederal-ald  rural  program,  and  under 
the  Federal-aid  urban  program  ^hall 
either";  and 

(2)  Section  120(g)  is  amended  by  deleting 
the  words  'Federal-aid  highways"  and  In- 
serting in  lieu  thereof  the  words  "Federal- 
aid  projects". 

(1)  Section  121(c)  Is  amended  by  inserting 
the  words  "or  under  a  Federal-aid  program" 
immediately  after  the  words  "Pederal-ald 
system". 

(m)  Section  123(a)  is  amended  by  deleting 
the  words  "the  Federal-aid  primary  or  rec- 
ondary  systems  or  on  the  Interstate  System, 
including  extensions  thereof  within  urban 
areas."  and  inserting  In  lieu  thereof  the 
words  "a  Pederal-ald  system  or  under  a  Fed- 
eral-aid program.". 

(n)  Section  124(a)  is  amended  by  inserting 
the  words  "or  under  any  of  the  Federal-aid 
programs."  immediately  after  the  phrase 
"Including  the  Interstate  System.". 

(0)  Section  129  is  amended  as  follows: 

(1)  In  subsection  (c).  by  inserting  the 
words  "and  programs"  Immediately  after 
the  words  "Federal-aid  highway  systems"; 

(2)  In  subsections  (f)  and  (gM2).  by  insert- 
ing the  words  "or  programs"  immediately 
after  the  words  "Pederal-ald  systems"  each 
time  they  appear;  and 

(3)  In  subsection  (1).  by  deleting  the  words 
"Federal-aid  system,  other  than  the  Inter- 
sUte System,"  and  inserting  in  lieu  thereof 
the  words  "Federal-aid  project  other  than 
one  of  the  IntersUte  System.". 

(p)  Section  135(b)  is  amended  by  placing  a 
period  after  the  word  "flow"  and  deleting 
the  remainder  of  the  sentence. 

(q)  Section  137(a)  U  amended  by  deleting 
the  words  "project  on  the  Federal-aid  urban 
system"  and  Inserting  in  lieu  thereof  the 
words  "project  under  the  Federal-aid  urban 
program". 

(r)  Section  140(a)  Is  amended  by  inserting 
the  words  "or  under  any  of  the  Pederal-ald 
programs"  Immediately  after  the  words 
"Pederal-ald  systems". 

(s)  Section  141(b)  of  title  23.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

■(b)  Each  SUte  shall  certify  to  the  Secre- 
tary before  January  1  of  each  year  that  It  Is 
enforcing  In  accordance  with  section  127  of 
thU  title  all  SUte  laws  respecting  maximum 
vehicle  size  and  welghte  permitted  on  all 
roads  receiving  funds  under  the  Federal-aid 
program.  Including  the  primary  system,  the 
IntersUte  System,  and  is  a  route  functional- 
ly classified  as  an  arterial  or  major  coUec- 

to'-"- 
(t)  Section  142  is  amended  as  follows: 

(1)  In  subsection  (a)(1)  by  inserting  the 
words  "and  highways  under  the  Pederal-ald 
programs"  immediately  after  the  words 
"Pederal-ald  systems",  and  by  deleting  the 
words  "as  a  project  on  any  Pederal-ald 
system":  .  ,  ^, 

(2)  In  subsection  (a)(2)  by  deleting  the 
words  "project  on  the  Pederal-ald  urban 
system"  each  place  it  appears  and  Inserting 
In  lieu  thereof  "project  under  the  Federal- 
aid  urban  program";  and 

(3)  In  subsection  (e)(2)  by  deleting  the 
words  "proJecU  on  the  Federal-aid  urban 
system"  and  inserting  In  lieu  thereof 
"projects  under  the  urban  program". 

(u)  Section  149  is  amended  by  Inserting 
the  words  "or  under  any  Pederal-ald  pro- 
gram" immediately  after  the  words  "Peder- 
al-ald system". 

(V)  Section  160  Is  amended  as  follows: 

(1)  By  deleting  the  word  "system"  In  the 
title  and  Inserting  the  word  "program"  In 
lieu  thereof.  ,    _     ,   ^     .     , 

(2)  By  amending  the  analysis  of  chapter  1 
of  title  23/ United  SUtes  Code,  by  deletlnr 


"160.  Allocation  of  urban  system  funds.". 

and  inserting  in  lieu  thereof: 

"150.  Allocation  of  urban  program  funds.". 

(w)  Section  302(b)  is  amended  by  deleting 
the  words  "on  the  Pederal-ald  secondary 
system,"  and  inserting  In  lieu  thereof  the 
words  "under  the  Federal-aid  rural  pro- 
gram", and  by  deleting  the  words  "second- 
ary funds,"  and  inserting  in  lieu  thereof  the 
words  "rural  funds.". 

(x)  Section  304  is  amended  by  Inserting 
the  words  "and  highways  under  the  Feder- 
al-aid programs"  between  the  word  "sys- 
tems" and  the  comma. 

(y)  Section  317(d)  is  amended  by  inserting 
the  words  "or  under  a  Pederal-ald  program" 
immediately  after  the  words  "Federal-aid 
system". 

(z)  Section  32f  (a)  is  amended  by  inserting 
the  words  or  programs"  Immediately  after 
the  words  "highway  systems"  in  the  second 
sentence. 

(aa)  Section  322  is  amended  as  follows: 

(1)  In  sulisection  (c)(1)  by  deleting  the 
words  "any  Federal-aid  system."  and  insert- 
ing in  lieu  thereof  the  words  "the  IntersUte 
System,  the  Primary  System,  or  is  a  route 
functionally  classified  as  an  arterial  or 
major  collector,";  and 

(2)  In  subsection  (c)(2)  by  deleting  the 
words  "any  Federal-aid  system,"  and  insert- 
ing in  lieu  thereof  the  words  "the  IntersUte 
System,  the  Primary  System,  or  is  not  a 
route  functionally  classified  as  an  arterial  or 
major  collector.". 

(bb)  Section  402(d)  is  amended  by  insert- 
ing the  words  "and  programs"  immediately 
after  the  words  "Federal-aid  systems". 


Sectiow-by-Sectiow  Awalysis 
short  title 
Section  101.  This  section  provides  that  the 
title  may  be  cited  as  the  "Federal-Aid  High- 
way Improvement  Act  of  1982". 

REVISION  or  AUTHORIZATIOK  FOR 
APPKOPRIATIOHS  POR  THE  INTERSTATE  SYSTEM 

Section  102.  This  section  authorizes  $3,625 
billion  for  fiscal  year  1984.  $3.8  billion  for 
fiscal  years  1985  and  1986,  and  $4.0  billion 
for  each  of  fiscal  years  1987  through  1990 
for  the  IntersUte  Highway  System  con- 
struction program. 

HIGHWAY  AUTHORIZATIONS 

Section  103.  This  section  authorizes  the 
appropriation,  out  of  the  Highway  Trust 
Fund,  of  the  following  sums  for  fiscal  years 
1983.  1984.  1985.  1986,  and  1987. 

For  the  Federal-aid  primary  program,  $1.7 
billion  for  fiscal  year  1983.  $2.1  billion  for 
fiscal  year  1984.  $2.4  billion  for  each  of 
fiscal  years  1985  and  1986.  and  $2.6  billion 
for  fiscal  year  1987;  for  the  Federal-aid 
rural  program.  $0.7  bUUon  for  each  of  fiscal 
years  1983  through  1987;  for  the  Pederal-ald 
urban  program,  $0,8  billion  for  each  of  fiscal 
years  1983  through  1987;  for  forest  high- 
ways. $50  million  for  each  of  fiscal  years 
1983  through  1987;  for  public  lands  high- 
ways. $50  million  for  each  of  fiscal  years 
1983  through  1987;  for  bridge  replacement 
and  rehabiliUtlon  (23  U,S.C.  144),  $1.7  bil- 
lion for  each  of  fiscal  years  1983  and  1984, 
and  $1.8  billion  for  fiscal  year  1985,  and  $2.0 
billion  for  each  of  fiscal  years  1986  and 
1987;  and  for  the  highway  safety  improve- 
ment program,  $0.4  billion  for  each  of  fiscal 
years  1983  through  1987. 

Subsection  (b)(1)  provides  a  minimum  ap- 
portionment of  one-half  of  one  percent  of 
IntersUte  construction  funds  to  each  SUte, 
Including  Alaska.  Whenever  this  amount  ex- 
ceeds a  SUte's  need  for  IntersUte  construc- 
tion and  IntersUte  resurfacing,  restoration. 


rehabiliUtlon,  and  reconstruction,  the  SUte 
may  transfer  the  excess  amount  of  the  Pri- 
mary System,  the  Rural  Program,  or  the 
UrtMUi  Program. 

Subsection  (b)(2)  provides  for  a  Discre- 
tionary  Bridge  Fund  of  $300  million   for 
each   of   fiscal   years   1983   through    1987. 
Funds  are  available  for  a  period  of  four 
years.  Projects  eligible  for  the  funds  are 
those   costing   more   than   $10   million   or 
those  costing  at  least  twice  a  SUte's  annual 
bridge    fund    apportionment.    A    technical 
amendment  is  also  made  to  23  U.S.C.  144(g) 
to  change  the  requirement  of  expenditures 
on  bridges  off  the  Pederal-ald  systems  to  a 
requirement  of  at  least  15  per  centum  of  ex- 
penditures on  bridges  on  public  roads  not 
functionally  classified  as  arterials  or  major 
collectors.  Virtustlly  all  of  the  present  Inter- 
sUte, Primary,  and  Secondary  Systems  and 
most  of  the  Urban  System  consist  of  roads 
functionally  classified  as  arterials  and  major 
collectors.  This  change  would  permit  ex- 
penditure of  up  to  85  per  centum  of  the 
toUl  funds  on  IntersUte,  Primary,  Second- 
ary, and  Urban  Systems  and  Off-System  ar- 
terials or  major  collectors.  The  effect  of  the 
technical  amendment  will  be  to  leave  the 
law  substantially  unchanged.  This  subsec- 
tion also  deletes  the  provision  of  23  U.S.C. 
144(g)  which  prohibits  the  expenditure  of 
more  than  35  per  centum  of  a  SUte's  bridge 
apportionments  off  the  Federal-aid  systems. 
This  deletion  will  permit  discretion  to  the 
SUtes  to  use  more  of  their  bridge  funds  off- 
system  in  accord  with  their  own  priorities. 

A  number  of  categories  including  forest 
development  roads  and  trails,  public  lands 
development  roads  and  trails,  park  roads 
and  trails,  parkways,  Indian  reservation 
roads  and  bridges,  e<»nomlc  growth  center 
development  highways.  Great  River  Road, 
safer-off-system  roads,  access  highways,  sec- 
tion 402  FHWA  highway  safety  program, 
section  152  elimination  of  hazards  program, 
rail-highway  crossings,  railroad-highway 
crossings  demonstration  program,  and  bicy- 
cle transporUtion  and  pedestrian  walkways, 
will  not  receive  new  separate  funding  levels. 
Most  of  the  projects  now  eligible  In  these 
categories  will  be  eligible  under  the  pri- 
mary, rural,  urban,  and  safety  programs. 


DISCRETIONARY  BRIDGE  CRITERIA 

Section  104.  This  section  directs  the  Secre- 
tary to  develop  a  selection  process  for  dis- 
cretionary bridges  authorized  under  section 
144(g).  This  selection  process  is  to  include  a 
formula  resulting  in  a  rating  factor  which  Is 
based  on  criteria  Including  the  sufficiency 
rating,  average  daily  traffic,  average  dally 
truck  traffic,  defense  highway  system 
sUtus,  and  the  SUte's  unobligated  balance 
of  funds  received  under  section  144.  In  addi- 
tion, the  Secretary  is  directed  to  give  consid- 
eration to  bridges  that  are  closed  to  all  traf- 
fic or  that  have  a  load  restriction  of  10  tons 
or  less.  Those  bridges  already  eligible  for 
discretionary  bridge  funds  will  remain  eligi- 
ble. After  the  issuance  of  a  final  regulation, 
eligible  bridges  will  be  limited  to  those  with 
a  rating  factor  of  100  or  less,  based  on  a 
scale  of  0  to  infinity. 

INTERSTATE  SYSTEM  RESURPACINO 
APPORTIONMENT 

Section  105.  This  section  esUbllshes  a  new 
IntersUte  4R  apportionment  formula.  The 
new  formula  Is  based  60  percent  on  the  ratio 
of  the  number  of  lane  miles  on  IntersUte 
routes  (other  than  those  on  toll  roads  not 
subject  to  a  Secretarial  agreement)  each 
SUte  has  of  the  total  lane  miles  In  all 
SUtes,  and  40  percent  on  the  ratio  each 
SUte  has  of  the  total  vehicle  miles  traveled 
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on  those  lanes  on  IntersUte  routes  (other 
than  those  on  toll  roads  not  subject  to  a 
Secretarial  agreement).  This  section  also  es- 
tablishes a  minimum  one-half  of  one  per 
cent  guarantee  of  Interstate  4R  appoint 
menu  for  each  State. 

The  Secretary  Is  directed  to  study  the  pro- 
cedures for  dtatrlbutlng  Interstate  4R  funds 
to  the  States.  The  purpose  of  the  study  Is  to 
analyze  current  conditions  and  factors  in- 
cluding volume  and  mix  of  traffic,  weight 
and  size  of  vehicles,  environmental,  geo- 
graphical, and  meteorological  conditions  in 
various  States,  and  any  other  factors  that 
may  contribute  to  the  deterioration  of  the 
Interstate  system.  The  Secretary  shall  con 
sider  such  criteria  as  need,  national  impor 
tance.  Impact  on  individual  State  highway 
programs,  structural  and  operational  integ- 
rity, and  any  other  relevant  criteria,  to  de 
termlne  the  most  equitable  method  of  distri- 
bution. The  Secretary  is  directed  to  report 
tne  results  of  the  study  together  with  rec 
ommendations  for  legUlation  not  later  than 
two  years  after  the  date  of  enactment  of 
this  section. 

IHTEHSTATt  SYSTZM  RESOBfACIMC 
AOTHORIZATIOH 

Section  106.  This  section  provides  authori 
zatlons  for  Interstate  resurfacing,  restoring, 
rehabilitation  and  reconstructing  (4R).  out 
of  the  Highway  Trust  Fund,  of  $1.8  billion 
for  fiscal  year  1984.  $2.4  billion  for  fiscal 
year  1985.  $2.8  billion  for  fiscal  year  1986. 
$3.2  billion  for  fiscal  year  1987.  $3.4  billion 
for  fiscal  year  1988.  The  requirement  that 
Interstate  4R  funds  be  used  only  on  lanes  In 
use  for  more  than  five  years  is  discontinued. 
The  transfer  of  4R  funds  to  primary  appor- 
tionments is  permitted  when  the  4R  funds 
are  excess  to  resurfacing  and  reconstruction 
needs. 

IHTBISTATI  SUMTITUTIOW  AUTHORIZATION 

Section  107.  Subsection  (a)  authorizes,  in 
addition  to  any  funds  authorized  to  be  ap- 
propriated out  of  the  General  Fund,  $500 
million  for  fiscal  year  1983.  $600  million  for 
each  of  fiscal  years  1984  and  1985.  and  $650 
million  for  each  of  iiscal  years  1986  and 
1987.  out  of  the  Highway  Trust  Fund,  for 
subatitute  highway  projecu  under  23  U.S.C. 
103(eK4).  The  effect  of  this  authorization  Is 
to  grant  contract  authority  for  substitute 
highway  projects.  Funds  for  mass  transit 
substitute  projects  will  continue  to  come 
from  the  General  Fund  of  the  Treasury. 

Section  107(b)  amends  23  U  S.C.  103<eK4) 
to  allow  withdrawal  of.  and  to  Include  as  eli- 
gible for  the  benefits  of  withdrawal  and  sub- 
stitution, any  IntersUte  routes  Including 
those  In  rural  areas,  except  those  routes  or 
segments  of  routes  added  to  the  Interstate 
System  by  specific  legislation  after  March  7. 
1978. 

Section  107(c)  provides  that  no  adjust- 
ment will  be  made  for  Inflation  after  Sep- 
tember 30.  1983.  for  any  substitute  project 
eligible  for  IntersUte  Transfer  funds. 

Section  107(d)  prohibits  withdrawal  and 
subatltutlon  for  routes  or  segmenu  of 
routes  added  to  the  Interstate  System  by 
specific  legislation  after  March  7,  1978. 

Section  107(e)  clarifies  that  100  percent 
Federal  share  shall  also  apply  to  traffic  con- 
trol signallzatlon  projecU  which  might  be 
Included  as  part  of  an  IntersUte  substitu- 
tion project  under  23  U.S.C.  103(e)<4). 
Preaent  law  now  permlU  100  percent  Feder- 
al share  for  projecU  for  traffic  control  slg- 
nalisation  funded  from  all  other  Federal-aid 
catcforlcs. 


PKDOtAL-AID  PRIMARY  PROGRAM 

Section  108.  This  section  would  eliminate 
the  priority  primary  program  (23  U.S.C. 
147).  Any  unobligated  authority  for  the  pri- 
ority primary  program,  effective  the  date  of 
enactment  of  this  section,  would  be  appor- 
tioned by  the  Secretary  of  Transportation 
in  the  same  manner  as  primary  funds  and 
would  thereafter  remain  available  for  obli- 
gation for  the  same  period  as  if  the  funds 
were  apportioned  like  primary  funds.  Perti- 
nent sections  of  title  23.  United  States  Code, 
would  l)e  amended  to  reflect  the  elimination 
of  the  priority  primary  program.  This  .sec- 
tion would  also  permit  the  District  of  Co- 
lumbia to  receive  a  minimum  one-half  of 
one  percent  oi  each  years  primary  appor- 
tionment. 

rEOBRAL-AID  URBAN  PROGRAM 

Section  109.  This  section  would  establish 
the  Federal-aid  urban  program.  The  exist- 
ing Federal-aid  urban  system  would  toe  abol- 
ished, allowing  for  a  wider  range  of  trans- 
portation programs  in  urban  areas.  The 
changes  will  facilitate  the  achievement  of 
goals  relating  to  equity  of  programs,  energy 
conservation,  center-city  revitalization.  eco- 
nomic development,  and  reindustrialization. 

All  public  roads  in  urban  areas  would  be 
eligible,  except  those  on  the  primary  system 
and  Interstate  System.  Transit  capital 
projects  and  transportation  system  manage- 
ment (TSM)  projects  would  also  be  eligible 
as  would  projects  previously  categorized  as 
safer-offsystem  Consolidated  safety  pro- 
grams Incorporated  by  section  112  of  this 
bill,  the  Highway  Safety  Improvement  Pro- 
gram, are  er<?ible  for  funding  as  part  of  the 
urban  program. 

The  Certification  Acceptance  Procedures 
as  provided  by  section  U7(a)  and  the  Sec- 
ondary Road  Plan  procedures  as  provided 
by  section  117(f)  of  title  23.  United  SUtes 
Code,  may  be  utilized  by  the  States  for 
projecU  under  this  program. 

PKDDIAL-AID  RURAL  PROGRAM 

Section  110.  This  section  amends  section 
103  of  title  23,  United  SUtes  Code.  It  com- 
bines the  secondary  program  and  eligible 
projecU  now  under  the  non-safety  portion 
of  the  safer-off-system  program,  the  Great 
River  Road  program,  the  access  to  laliea 
program,  the  bridges  on  Federal  dams  pro- 
gram and  the  economic  growth  center  pro- 
gram. This  would  result  In  a  consolidated 
rural  program  and  end  the  secondary 
system  designation,  thus  making  funds 
available  for  all  rural  and  nonurban  roads, 
other  than  primary  and  IntersUte  System 
roads.  ProjecU  eligible  for  funding  would  be 
expanded  to  Include  nonurban  public  trans- 
portation and  projecU  previously  catego- 
rized as  safer-off -system  roads.  Consolidated 
safety  programs  Incorporated  by  section  112 
of  the  bill,  the  Highway  Safety  Improve- 
ment Program,  are  eligible  for  funding  as 
part  of  the  Rural  Program.  ConsoUt'atlng 
the  funds  for  the  above  mentioned  pro- 
grams and  terminating  the  secondary 
system  designation  would  Increase  the  flexi- 
bility for  use  of  the  funds  as  well  as  simplify 
grant  and  project  administration  and  man- 
agement. 

The  Certification  Acceptance  procedures 
as  provided  by  section  117(a)  and  the  Sec- 
ondary Road  Plan  procedures  as  provided 
by  aection  117(f)  of  title  23.  United  SUtes 
Code,  may  be  utilized  by  the  SUtes  for 
projecU  under  this  program. 
nunsmuBiuTY 

Section  111.  ThU  section  amends  23  U.S.C. 
104  to  permit  transfers  between  primary 
system  and  rural  program  apportionmenU 


and  between  primary  system  and  urban  pro- 
gram apportionmenU  of  up  to  100  percent. 
Current  law  now  permlu  50  percent  trans- 
fers between  primary  and  secondary  sys- 
tems and  between  primary  and  urban  sys- 
tems. 

HIGHWAY  SAPITY  IMPROVKMUtT  PROGRAM 

Section  112.  This  section  esUbllshes  a 
single  highway  safety  Improvement  pro- 
gram by  combining  all  safety  categories- 
Hazard  Elimination.  Rail  Highway  Cross- 
ings. Rail  Relocation  ProjecU.  Safer-Off- 
System  Roads,  and  highway  related  safety 
activities  under  section  402. 

Each  State  must  develop  and  Implement  a 
continuous  highway  safety  improvement 
program  which  includes  procedures  for 
planning.  ImplemenUtion  suid  evaluation  of 
highway  safety  Improvement  projecU.  As 
part  of  this  program,  each  State  must  have 
a  process  for  Inventorying  and  analyzing  ac- 
cident, traffic,  and  highway  data,  for  con- 
ducting engineering  surveys  of  hazardous  lo- 
cations, sections,  and  elemenU;  and  for 
maintaining  and  Implementing  a  prioritized 
schedule  of  projecU  for  the  Improvement  of 
the  hazards  identified.  Any  highway  safety 
improvement  project  on  a  public  road, 
except  the  IntersUte.  may  be  funded  under 
this  section.  The  Federal  share  under  this 
section  Is  90  percent  except  for  rail-highway 
crossing  projecU.  in  which  case  the  Federal 
share  Is  that  provided  In  section  120(d)  of 
title  23.  United  States  Code.  Any  remaining 
unobligated  balance  of  contract  authority 
for  carrying  out  section  402  with  respect  to 
highway-related  safety  programs  will 
remain  available  for  obligation,  and  will 
lapse  not  later  than  September  30.  1984. 
Highway  sAfety  funds  are  apportioned  to 
the  States  according  to  a  formula  based  on 
population  and  road  mileage. 

This  section  also  provides  that  each  State 
shall  expend  35  percent  of  the  funds  appor- 
tioned to  It  for  highway  safety  improve- 
menU  for  rail  grade  crossing  projecu  au- 
thorized by  section  203  of  the  1973  Highway 
Safety  Act.  This  minimum  percentage  of 
use  of  such  funds  may  be  waived  by  the  Sec- 
reUry  of  TransporUtlon  upon  application 
of  the  SUte  If  the  Secretary  finds  that  the 
SUte  has  demonstrated  that  it  has  other 
safety  projecU  of  a  higher  priority. 

One-half  of  one  percent  of  the  highway 
safety  funds  is  made  available  to  the  Secre- 
tary of  the  Interior  for  carrying  out  section 
151  safety  activities  on  Indian  reservations. 
The  section  151  funds  are  available  as  If 
they  were  primary  funds  except  where  in- 
consistent with  the  purposes  of  this  section. 
In  addition,  primary  system,  urban  program 
and  rural  program  funds  are  eligible  for  all 
consolidated  safety  projecU. 

The  SUtes  are  required  to  evaluate  the  re- 
sulU  of  the  highway  safety  Improvement 
program  and  to  report  annually  to  the  Sec- 
retary. The  Secretary  is  required  to  report 
annually  to  the  Congress.  The  SUtes  exist- 
ing safety  reports  to  the  Secretary  of  Trans- 
porUtlon under  Section  203  of  the  Highway 
Safety  Act  of  1973  for  rail-highway  cross- 
ings, the  Section  151  report  on  pavement 
markings  and  the  Section  152  report  on 
hazard  eliminations  are  repealed,  as  the 
comparable  reporU  are  now  Included  under 
the  one  consolidated  report  provided  by  sub- 
section (a),  which  contains  a  new  section 
151(h)  on  highway  safety  Improvement  pro- 
gram reporU. 

HIGHWAY  UIDGI  UTLACXlCIirT  ARD 
MHABIUTATION  MIOGItAM  APPOKTIOIfD  nTMOS 

Section  113.  This  section  provides  for  an 
annual  apportionment  starting  fiscal  year 


1983  based  upon  a  formula:  All  deficient 
bridges  wiU  be  divided  into  four  categories: 
(1)  Federal-aid  system  bridges  and  bridges 
on  public  roads  functionally  classified  as  ar- 
terlals  or  major  collectors  eligible  for  re- 
placement, <2)  Federal-aid  system  bridges 
and  bridges  on  public  roads  functionally 
classified  as  arterials  or  major  collectors  eli- 
gible for  rehablliUtlon,  (3)  Off -system 
bridges  and  bridges  on  public  roads  not 
functionally  classified  as  arterials  or  major 
collectors  eligible  for  replacement,  and  (4) 
Off-System  bridges  and  bridges  on  public 
roads  not  functionally  classified  as  arterials 
or  major  collectors  eligible  for  rehablliU- 
tlon. The  square  footage  of  deficient  Feder- 
al-aid system  bridges,  and  bridges  on  public 
roads  functionally  classified  as  arterials  or 
major  collectors,  both  those  eligible  for  re- 
placement and  those  eligible  for  rehablliU- 
tlon. shall  be  multiplied  by  a  factor  of  two. 
The  square  footage  of  deficient  bridges  in 
each  category  shall  be  multiplied  by  a  na- 
tional average  unit  cost  on  a  SUte-by  SUte 
basis  and  the  total  cost  in  each  divided  by 
the  total  cost  of  the  nation's  deficient 
bridges  to  yield  the  apportionment  factors, 
except  that  no  SUte  shall  receive  less  than 
one  quarter  of  one  percent  nor  more  than  8 
percent  of  the  annual  apportionment.  These 
funds  are  available  for  four  years. 

FEDERAL  LANDS  HIGHWAYS 

Section  114.  This  section  would  esUbllsh  a 
Federal  Lands  Highway  Program  which 
would  Include  forest  highways,  park  roads, 
parkways,  Indian  reservation  roads,  and 
public  lands  highways.  This  section  would 
change  existing  law  in  the  following  ways. 

Current  section  202(a)  of  title  23.  United 
SUtes  Code,  provides  for  forest  highway  au- 
thorizations to  be  apportioned  for  the  forest 
highways  in  the  several  SUtes  according  to 
the  area  and  value  of  federally  owned  land 
within  the  national  foresU  therein.  Revised 
section  202(a)  would  replace  this  apportion- 
ment formula  with  an  allocation  formula 
based  on  the  relative  needs  of  the  various 
elemenU  of  the  National  Forest  System  as 
determined  by  the  Secretary  of  TransporU- 
tlon in  cooperation  with  the  Secretary  of 
Agriculture.  The  existing  formula  is  obso- 
lete because  of  the  policies  and  directions 
mandated  by  renewable  resource  and  land 
use  planning  legislation. 

Revised  section  202(b)  would  modify  the 
existing  allocation  criteria  (23  U.S.C.  202(b)) 
for  forest  development  roads  and  trails  to 
require  that  allocation  of  such  funds  be  con- 
sistent with  the  renewable  resource  and 
land  use  plaiming  for  the  various  National 
ForesU.  As  with  forest  highways,  this 
change  to  the  allocs  tion  criteria  for  forest 
development  roads  and  trails  is  necessary  to 
achieve  compliance  with  renewable  resource 
and  land  use  planning  legislation.  Forest  de- 
velopment roads  and  trails  are  not  Included 
as  part  of  the  new  Federal  Lands  Highways 
Program  as  such  roads  and  trails  are  re- 
stricted to  administrative  use  by  appropri- 
ate agencies.  The  Federal  Lands  Highways 
Program  would  include  public  roads  only. 

Revised  section  202(c)  is  a  resUtement  of 
the  existing  allocations  criteria  (23  U.S.C. 
202(c))  for  public  lands  highways  with  one 
addition.  A  new  provision,  consistent  with 
recent  renewable  resource  and  land  use 
planning  legislation,  would  provide  that 
preference  be  given  to  those  highway 
projects  which  are  significantly  impacted  by 
Inderal  land  and  resource  management  ac- 
tivities. ,^      ^  . 

New  sections  202  (d)  and  (e)  would  esUb- 
Uah  criteria  for  allocation  of  funds  author- 
ized for  park  roads,  parkways  and  Indian 


reservation  roads.  Currently,  no  criteria  are 
sUtutorily  prescribed  for  allocation  of  funds 
authorized  for  park  roads,  parkways  and 
Indian  reservation  roads.  The  proposed  allo- 
cation criteria  for  these  classes  of  highways 
would  require  distribution  of  funds  author- 
ized for  each  such  class  be  based  on  the  rel- 
ative needs  of  the  various  elemenU  of  each 
such  class. 

This  section  would  eliminate  the  separate 
provisions  of  chapter  2  of  tiUe  23.  United 
SUtes  Code,  which  provide  for  forest  high- 
ways (section  204).  park  roads  (section  206). 
parkways  (section  207).  Indian  reservation 
roads  (section  208).  and  public  lands  high- 
ways (section   209),  and  esUblish  in  lieu 
thereof  a  coordinated  Federal  Lands  High- 
way Program  under  which  each  such  class 
of  Federal  lands  highways  would  be  contin- 
ued. The  substance  of  the  separate  sections 
which  provided  for  forest  highways,  park 
roads,  parkways,  Indian  reservation  roads, 
and  public  lands  highways  is  essentially  re- 
sUted  in  the  new  section  authorizing  the 
Federal  Lands  Highways  Program.  The  sig- 
nificant change  that  the  new  section  would 
make  is  placing  on  the  Secretary  of  Trans- 
porUtlon the  oversight  and  coordinating  re- 
sponsibility for  Federal  Lands  Highways  In 
order  to  ensure   that  such   highways  are 
treated  under  the  same  uniform  policies  as 
roads  which  are  on  the  Federal-aid  systems. 
This  proposal  would  not  transfer  jurisdic- 
tion of  the  Federal  roads  from  the  agencies 
that  currently  manage  the  respective  Feder- 
al lands.  Rather,  it  would  involve  DOT  In 
coordination     with     the     land     managing 
agency,  in  the  planning  studies  and  program 
development  of  public  Federal  lands  high- 
ways roads.  The  DOT  would  also  provide 
design  and  construction  assistance  to  the 
land  managing  agencies. 

This  section  would  also  add  to  title  23, 
United  SUtes  Code,  a  definition  of  the  term 
Federal  Lands  Highways,  amend  the  defini- 
tions of  the  terms  Indian  reservation  roads 
and  park  roads  to  include  public  roads  only, 
and  make  technical  changes  to  conform  af- 
fected sections  of  title  23,  United  SUtes 
Code,  with  the  new  Federal  Lands  Highways 

program 


PROGRAM  CONSOLIDATION 

Section  115.  Subsection  (a)  of  this  section 
repeals  the  Economic  Growth  Center  Devel- 
opment program.  National  Scenic  and  Rec- 
reational Highway  program.  Access  High- 
ways to  Public  Recreation  Areas  on  Certain 
Lakes  program.  Highways  Crossing  Federal 
ProjecU  program,  and  the  Railroad  High- 
way Crossings  Demonstration  Project. 

Subsection  (b)  provides  that  any  unobli- 
gated balance  of  contract  authority  or  unex- 
pended balance  of  sums  appropriated  prior 
to  enactment  of  subsection  (a)  will  remain 
available  for  these  programs  under  the  con- 
ditions applicable  prior  to  such  enactment. 
The  unappropriated  balance  of  simis  au- 
thorized prior  to  enactment  of  subsection 
(a)  for  the  National  Scenic  and  Recreational 
Highway  program,  Access  Highways  to 
Public  Recreation  Areas  on  Certain  Lakes, 
and  Highways  Crossing  Other  Federal 
Projects  is  rescinded. 


CARPOOL  AND  VANPOOL  PROJECTS 

Section  116.  Subsectior  (a)  amends  section 
120(d)  of  title  23,  United  SUtes  Code,  to 
allow  up  to  100  percent  Federal  share  on 
projecte  for  the  acquisition  of  vehicles  for 
carpoollng  and  vanpoollng.  The  Intent  is  to 
encourage  more  rldesharlng  by  making  It 
possible  to  acquire  vehicles  when  local 
matching  funds  are  not  available. 

Subsection  (b)  authorizes  and  directs  the 
Secretary  of  TransporUtlon  to  expend  such 


sums  as  are  necessary  out  of  Federal  High- 
way Administration  administrative  funds  to 
carry  out  the  natioiuU  policy  of  promoting 
commuter  modes  of  transporution  which 
conserve  energy,  reduce  pollution,  and 
reduce  traffic  congestion.  This  is  in  lieu  of  a 
separate  authorization  as  included  in  the 
Surface  TransporUtlon  Assistance  Act  of 
1978. 

PTTBLIC  TRANSPORTATION 

Section  117.  This  section  amends  section 
142(a)(1),  (b),  and  (f)  of  title  23,  United 
SUtes  Code,  by  substituting  "high  occupan- 
cy vehicle  lanes"  for  "bus  lanes",  "high  oc- 
cupancy vehicle  passengers"  for  "bus  pas- 
sengers", and  "high  occupancy  vehicles"  for 
"public  mass  transporution  systems".  The 
overaU  effect  is  to  expand  the  scope  of  the 
projecU  eligible  for  funding  under  section 
142  to  Include  carpool  and  vanpool  vehicles 
and  passengers.  Also,  it  allows  such  projecU 
to  include  eligible  facilities  for  carpools  and 
vanpools  only,  without  the  presence  of 
buses  or  rail  transit. 

FRINGE  AND  CORRIDOR  PAHKINC 

Section  118.  This  section  amends  section 
137  of  title  23,  United  sUtes  Code,  by  adding 
a  new  subsection  (f)  which  allows  Interstate 
4R  funds  to  be  used  for  projecU  providing 
preferential  parking  for  carpools.  It  incorpo- 
rates the  same  restrictions  as  other  fringe 
parking  facilities  with  respect  to  being  out- 
side the  central  business  district  and  within 
an  IntersUte  corridor,  and  the  primary  pur- 
pose of  reducing  vehicular  traffic  on  the 
Interstate  highway.  Other  standard  fea- 
tures concerning  contracting  and  fees 
charged  are  also  included. 

EMERGENCY  RELIEF 

Section  119.  Subsection  (a)  of  this  section 
amends  subsection  (a)  of  section  125,  title 
23,  United  SUtes  Code,  to  make  clear  that 
the  term  "catastrophic  failure"  means  fail- 
ures which  are  sudden,  unexpected,  and 
result  from  external  forces,  natural  catas- 
trophes in  narrow  or  limited  areas  such  as 
localized  hurricane  force  winds,  earth- 
quakes, landslides,  and  the  like.  "CaU- 
strophic  failure",  for  purposes  of  this  sec- 
tion, does  not  mean  failure  which  is  the 
result  of  structural  deficiencies  or  physical 
deterioration.  Bridges  which  are  in  immi- 
nent danger  of  collapse  as  a  result  of  struc- 
tural deficiencies  or  physical  deterioration 
may  be  eligible  for  Federal  funding  under 
section  144  of  title  23.  United  SUtes  Code, 
The  Highway  Bridge  Replacement  and  Re- 
habil'tatlon  Program.  Section  125  Is  intend- 
ed to  esUblish  a  fund  which  is  to  be  held  for 
sudden  and  unexpected  emergencies  and  is 
not  intended  to  be  used  for  maintenance 
costs  or  for  deficiencies  in,  or  the  ordinary 
deterioration  of,  a  structure.  These  latter 
expenses  are  expected  to  be  met  by  the 
SUte  or,  to  the  extent  a  facility  qualifies, 
with  funds  available  under  section  144  of 
title  23. 

Subsection  <a)  of  section  125  is  also 
amended  to  delete  the  reference  to  bridges 
which  have  been  closed  to  traffic  between 
December  31,  1967  and  December  31,  1970 
inasmuch  as  the  Conmiittee  understands 
that  these  bridges  have  been  repaired  or  re- 
constructed and  are  now  reopened  to  vehic- 
ular traffic. 

Subsections  (a)  and  (b)  of  this  section  fur- 
ther provide  that  all  expenditures  for  emer- 
gency relief  under  23  U.S.C.  125,  whether 
past  or  future,  shall  come  from  the  High- 
way Trust  Fund  and  not  from  the  General 

Fund  of  the  Treasury.  Section  125  of  title 

23.  United  SUtes  Code,  now  provides  that 
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40  percent  of  emergency  relief  expenditures 
prior  to  the  flac*!  year  ending  September 
30.  1978  arc  authorized  from  the  General 
Fund  of  the  Treasury. 

Subsection  (c)  authorizes,  from  the  High- 
way Trust  Fund.  1100  million  per  year  for 
emergency  relief  projects. 

Subsection  (d)  would  amend  23  U.S.C. 
125(b)  to  provide  that  expenditures  for 
projects  resulting  from  a  single  natural  dis- 
aster or  a  single  catastrophic  failure  shall 
not  exceed  930  million  in  a  State. 

Subsection  (e)  would  apply  the  amend- 
ment made  by  subsection  (d)  to  natural  dis- 
asters or  catastrophic  failures  which  the 
Secretary  finds  to  be  eligible  for  emergency 
relief  subsequent  to  the  enactment  of  this 
section. 

Subsection  (f)  would  amend  23  United 
States  Code  120(f).  which  pertains  to  the 
Federal  share  for  highway  emergency  relief 
projects.  Under  current  law.  the  Secretary 
can  Increase  the  Federal  share  to  100  per 
cent.  Under  this  subsection,  the  Federal 
share  would  be  limited  to  75  percent,  except 
for  forest  highways,  forest  development 
roads  and  trails,  park  roads  and  trails,  parte 
ways,  public  lands  highways,  public  lands 
development  roads  and  trails  and  Indian 
reservation  roads,  which  would  still  receive 
100  percent  Federal  funding. 

Subsection  (g)  would  apply  the  provisions 
of  23  United  SUtes  Code  120(f),  as  amended 
by  the  bill,  to  all  natural  dliJtfters  or  cata- 
strophic failures  which  the  Secretary  finds 
to  be  eligible  for  emergency  relief  subse- 
quent to  the  enactment  of  the  bill. 

Subsection  (h)  makes  technical  amend- 
menu  to  reflect  the  fact  that  this  bill  re- 
places the  secondary  and  urban  Federal-aid 
highway  systems. 

BICYCU  TRAHSfOHTATIOM  PROGRAM 

Section  120.  This  section  broadens  current 
authority  to  allow  Federal-aid  highway 
funds  to  participate  In  a  greater  variety  of 
projecu  to  encourage  bicycle  transportation 
and  to  provide  pedestrian  facilities.  It  would 
allow  States  greater  flexibility  in  developing 
federally  assisted  bicycle  and  pedestrian 
projects  by  (1)  eliminating  the  requirement 
that  bicycle  or  pedestrian  proJecU  be  "on  or 
In  conjunction  with  highway  rights-of-way"; 
(2)  eliminating  the  limitation  on  the  ex- 
penditure of  Federal-aid  highway  funds  for 
bicycle  or  pedestrian  projects:  and  (3)  spe- 
cifically allowing  Federal-aid  highway  funds 
to  participate  In  nonconstructlon  projects 
that  are  expected  to  enhance  bicycle  safety 
and  use.  The  Federal  share  for  bicycle 
projects  would  be  Increased  to  100  percent. 

HIOKLAMO  SCKHIC  HICKWAY 

Section  121.  This  section  would  amend 
section  181(f)  of  the  Federal-aid  Highway 
Act  of  1B73.  as  amended  by  section  21  of 
Public  Law  96-108.  to  remove  a  technical 
problem  presently  preventing  the  State  of 
West  Virginia  from  maintaining  the  High- 
land Scenic  Highway,  located  partially 
within  and  adjacent  to  the  Monongahela 
National  Forest  in  the  SUte.  It  would  also 
allow  local  light  truck  traffic  and  limited 
commercial  truck  traffic  on  a  permit  basis 
only. 

The  Highland  Scenic  Highway  was  origi- 
nally designed  and  constructed  as  a  multi- 
purpose State  highway  on  the  Federal-aid 
Highway  System.  As  such,  it  was  main- 
tained by  the  SUte  until  the  passage  of  the 
Federal-aid  Highway  Act  of  1973  which  des- 
ignated it  as  a  scenic  highway  with  portions 
limited  solely  to  scenic  and  recreational  use 
and  passenger  car  use.  The  scenic  highway 
designation  precludes  community  service  ve- 


hicles such  as  bread  trucks,  service  trucks 
and  farm  trucks  from  using  the  highway 
and  use  of  the  road  for  National  Forest 
management  activities  requiring  use  of 
trucks.  This  designation  thus  made  the 
highway  a  limited  service  highway  which 
precludes  continued  maintenance  by  the 
State  as  State  law  prohibits  the  expenditure 
of  maintenance  funds  on  limited  service 
highways. 

This  amendment  would  correct  this  anom- 
aly by  modifying  the  vehicle  limitation  so 
that  the  State  could  maintain  the  road  and. 
at  the  same  time,  protect  the  Important  rec- 
reational and  scenic  values  of  the  highway. 

AU.OCATION  or  URBAN  fVWDS 

Section  122.  Existing  law  permits  transfer- 
ability between  urban  and  primary  system 
funds.  However.  It  does  not  permit  transfer 
of  funds  allocated  out  of  urt>an  system 
funds  attributable  to  urbanized  areas  of 
200.000  or  more  populations  from  the  allo- 
cations of  one  urbanized  area  to  that  of  an- 
other urbanized  area  or  to  an  urban  area. 
This  amendment  to  section  150  of  title  23. 
United  States  Code,  would  permit  the  trans- 
fer of  such  attributable  funds  to  the  alloca- 
tion of  another  urbanized  area  in  the  State 
or  to  any  other  urban  area  In  the  State.  A 
transfer,  requested  by  the  State,  would  be 
subject  to  the  approval  of  the  Secretary  and 
the  local  officials  of  the  urbanized  area 
from  which  the  funds  are  to  be  transferred. 
The  proposed  transfer  provisions  would  en- 
hance the  -apabllity  of  the  States  and  lt)cal 
govemmenu  by  giving  them  more  flexibility 
in  programming  projects,  setting  priorities, 
and  utilizing  scarce  financing  resources. 

CraTIFICATION  ACCOTAWCE 

Section  123.  This  section  amends  23  U.S.C. 
117  to  provide  for:  (1)  the  application  of  cer- 
tification acceptance  to  the  physical  con- 
struction phase  of  Interstate  4R  projects: 
(2)  the  elimination  of  the  requirement  to 
make  a  final  Inspection  on  every  project 
under  both  the  certification  acceptance  and 
secondary  road  plan  programs;  and  (3)  the 
extension  of  coverage  under  the  secondary 
road  plan  program  to:  'projects,  as  defined 
by  the  Secretary  and  which  are  not  on  the 
Interstate  System."  These  changes  In  no 
way  would  relieve  the  SUte  highway  de- 
partments from  the  requirement  of  entering 
Into  formal  project  agreements  with  the 
Secretary  pursuant  to  section  1 10  of  title  23. 
Certification  acceptance  would  be  available 
to  IntersUte  restoration  projects  once  they 
reach  the  construction  phase;  thus  It  would 
apply  only  to  those  work  areas  such  as  time 
extensions,  construction  contract  change 
orders,  assessment  of  liquidated  damages, 
etc..  which  take  place  subsequent  to  the 
actual  construction  project  being  author- 
ized. The  amendments  would  make  both 
concepts  more  attractive  to  the  SUtes  be- 
cause of  the  expanded  coverage  and  the  re- 
duction In  Federal  Involvement  and  redUpe. 

DCmiSE  Access  ROAOS 

Section  124.  Section  210(c)  of  title  23, 
United  SUtes  Code,  provides  for  the  use,  up 
to  15,000,000,  of  any  funds  appropriated 
under  the  Act  approved  October  18.  1951  (85 
Stat.  422)  for  highways  in  military  training 
and  maneuver  areas.  In  1958,  Public  Law  85- 
767  (72  Stat.  885),  which  revised  and  codi- 
t'led  prior  highway  legislation  as  title  23. 
United  SUtes  Code,  repealed  other  Acu  and 
portions  of  Acts.  In  addition,  the  second 
Supplemental  Appropriations  Act  of  1957 
(Including  the  Bureau  of  Public  Roads 
under  the  Department  of  Commerce)  re- 
scinded, effective  June  20.  1957.  all  unex- 
pended   appropriations    from    prior    laws. 


(Public  Law  85-855).  Thus,  there  are  no  cur- 
rent highway  appropriations  from  which 
any  part  of  $5,000,000  could  be  made  avail- 
able for  the  construction,  maintenance,  and 
repair  of  maneuver  areas. 

In  1955,  the  Office  of  Management  and 
Budget  directed  the  Department  of  Defense 
to  budget  for  defense  access  roads.  Since 
1957.  each  millUry  department  has  budg- 
eted separately  for  defense  access  roads.  By 
direction  of  the  Assistant  Secretary  of  De- 
fense (Comptroller),  maintenance  and 
repair  or  public  highways  used  fo'  maneu- 
vers will  be  accomplished  from  funds  made 
available  by  the  appropriate  military  de- 
partment: but  in  order  to  Insure  prompt  re- 
pairs, military  regulations  provide  that  the 
Commander,  Military  Traffic  Management 
Command,  may  authorize  the  Federal  High- 
way Administration  to  temporarily  use 
available  access  road  funds,  pending  pay- 
ment by  the  military  department  concerned 
from  Its  operation  and  malnttnance  funds. 
Since  funds  for  the  repair  of  maneuver  road 
damage  are  not  available  from  highway  ap- 
propriations acts,  but  are  available  from  de- 
fense appropriations  acts,  the  opening 
clause  Is  misleading  and  should  be  amended 
to  reflect  current  law  and  practice. 

This  amendment  to  section  210(c)  of  title 
23,  United  SUtes  Code,  has  been  coordinat- 
ed with  the  Military  Traffic  Management 
Command. 

MAINTDfANCZ 

Section  125.  Subsection  116(b)  of  title  23. 
United  SUtes  Code,  requires  maintenance 
agreements  between  a  SUte  without  au- 
thority to  maintain  a  project  constructed 
"on  the  Federal-aid  secondary  system,  or 
within  a  municipality."  and  the  appropriate 
county  or  municipal  officials.  This  section 
would  amend  subsection  (b)  to  require  main- 
tenance agreements  when  a  SUte  does  not 
have  authority  to  maintain  any  project. 

This  section  would  amend  subsection 
116(c)  of  title  23,  United  SUtes  Code,  to 
permit  the  Secretary  to  withhold  project 
approval  for  projects  In  specific  areas  on 
one  or  more  of  the  Federal-aid  Systems  or 
programs  within  a  SUte,  or  for  the  entire 
SUte,  where  the  Secretary  finds  that  a  proj- 
ect Is  not  being  properly  mainUlned.  Under 
present  law.  the  Secretary  must  withhold 
project  approval  for  the  entire  SUte  for  all 
projects  when  a  single  project  is  not  being 
properly  maintained.  Present  law  does  not 
represent  a  practical  enforcement  sanction. 
Stopping  all  project  approvals  in  an  entire 
SUU  could  involve  massive  disruption  of 
planning  and  considerable  economic  waste. 
The  amendment  provides  a  practical  en- 
forcement sanction  which  should  be  an  ef- 
fective tool  In  enforcing  maintenance. 

Subsections  (b),  (c).  (d),  (e),  (f).  and  (g) 
transfer  maintenance  provisions  from  23 
U.S.C.  109  to  23  U.S.C.  116. 

CONSTRUCTION 

Section  126.  Title  23.  United  SUtes  Code, 
now  requires  that  the  Secretary  inspect 
each  highway  construction  project.  This 
amendment  would  remove  that  require- 
ment The  SecreUry  would  esUblish  proce- 
dures for  Inspecting  and  approving  con- 
struction but  would  not  have  to  inspect  each 
project. 

RBSBARCH  AND  PLANNING 

Section  127.  This  section  would  amend  23 
U.S.C.  307  to  confirm  the  legal  basis  for 
pooling  IVt  percent  highway  planning  and 
research  (HPR)  funds  Into  a  single  fund  and 
to  esUbllsh  a  uniform  period  of  availability, 
and  a  standard  Federal  matching  share. 


NONSISCItnnNATION 

Section  128.  This  section  amends  section 
140  of  title  23.  United  SUtes  Code,  to  assure 
that  equal  employment  opportunity  must  be 
provided  without  regard  to  sex;  to  authorize 
the  Secretary  of  TransporUtion  to  conduct 
and  finance  minority  business  enterprise 
training  programs  and  assistance  programs; 
and  to  authorize  the  use  of  $10  million  per 
fiscal  year  from  the  sums  apportioned  under 
23  U.S.C.  104(b)  to  conduct  and  finance  mi- 
nority business  enterprise  training  programs 
and  assistance  programs. 

INTERAGENCY  AGREEMENTS 

Section  129.  This  section  adds  a  new  sec- 
tion to  title  23.  United  SUtes  Code,  under 
which  the  Secretary  of  TransporUtion 
would  be  required  to  enter  into  memoranda 
of  understanding  with  other  Federal  agen- 
cies to  coordinate  the  various  environmental 
compliance  reviews  that  apply  to  Federal 
and  Federal-aid  highway  projects.  The  pur- 
pose of  such  memoranda  is  to  minimize,  to 
the  maximum  extent  practicable,  duplica- 
tion, needless  paperwork,  and  delays  in  ap- 
proval of  proJecU  under  title  23.  United 
SUtes  Code.  This  section  is  intended  to  re- 
inforce the  national  policy  on  minimization 
of  redUpe  set  forth  in  section  101(e)  of  title 
23.  United  SUtes  Code,  by  consolidating  en- 
vironmental compliance  procedures  in  a 
single  project  development  process  to  be  co- 
ordinated by  the  Department  of  Transpor- 
Ution under  the  umbrella  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  and  by  providing  for  the  rapid  res- 
olution of  Federal  interagency  disagree- 
ments concerning  the  economic,  social,  and 
environmental  effects  of  actions  proposed 
for  funding  under  title  23.  United  SUtes 
Code. 

OBLIGATION  LIMITATION  AND  ALLOCATION 
FORMULA 

Section  130.  This  section  esUblishes  an 
obligation  llmlUtion  of  $12  billion  for  fiscal 
year  1983,  $12.8  biUion  for  fiscal  year  1984. 
$13.6  billion  for  fiscal  year  1985.  $14.5  bil- 
lion for  fiscal  year  1986.  and  $14.9  billion  for 
fiscal  year  1987.  excluding  emergency  relief 
projects.  rehabillUtion  of  a  Federally- 
owned  bridge,  a  highway  construction  proj- 
ect at  Union  Station.  The  obligational  au- 
thority each  year  would  l>e  allocated  to  the 
SUtes  In  the  same  ratio  in  which  sums  to  be 
appropriated  to  the  SUtes  for  Federal-aid 
highways  and  highway  safety  construction 
are  apportioned  or  allocated.  Collectively, 
the  SUtes  can  obligate  no  more  than  25  per- 
cent during  the  first  quarter  of  fiscal  year 
1983. 


CERTIFICATION  OF  STATE  PROCEDURES 

Section  131.  This  section  authorizes  the 
SecreUry  of  TransporUtion  to  carry  out  a 
project.  In  cooperation  with  the  SUte  of 
Vermont,  which  will  demonstrate  the  feasi- 
bility of  extending  the  coverage  of  SUte 
certifications  under  section  117(a)  of  title 
23.  United  SUtes  Code.  The  purpose  of  the 
demonstration  project  is  to  determine  to 
what  extent  SUtes  are  able  to  carry  out  the 
requirements  of  Federal  law.  both  title  23 
and  non-title  23  requirements,  and  to  deter- 
mine what  kinds  of  problems  may  be  en- 
countered under  such  procedures.  The  proj- 
ect shall  also  document  those  areas  where 
savings  can  be  made  in  time  and  paperwork 
without  adverse  impacts  on  public  participa- 
tion or  the  environment. 

ALASKA  HIGlfWAT 

Section  132.  This  section  amends  section 
218(a)  of  tiUe  23.  United  SUtes  Code,  to, 
allow  the  SUte  of  Alaska  to  use  its  appor- 


tioned Federal-aid  highway  funds  on  the 
continued  construction  of  the  portions  of 
the  Alaska  highway  located  in  Canada. 

Since  Congress  authorized  the  construc- 
tion of  the  Alaska  highway  in  the  Federal- 
aid  Highway  Act  of  1973  (Pub.  L.  93-87).  ap- 
propriated funds  have  been  obligated  for 
the  project  and  work  is  now  completed  or 
underway.  However,  no  funds  were  appro- 
priated in  the  1979-1982  United  SUtes 
budget. 

The  current  provisions  of  title  23.  United 
SUtes  Code,  do  not  permit  a  SUte  to 
expend  its  Federal-aid  funds  in  a  foreign 
country.  This  section  would  permit  Alaska 
to  use  its  Federal-aid  highway  funds  for  the 
construction  of  the  Alaska  highway  in 
Canada,  as  provided  in  section  218. 

TERRITORIAL  HIGHWAY  PROGRAM 

Section  133.  Subsection  (a)  of  this  pro- 
gram repeals  section  215  (Territorial  High- 
way Program)  of  title  23.  United  SUtes- 
Code. 

Subsection  (b)(1)  of  this  section  provides 
that  outstanding  funds  authorized  or  appro- 
priated for  carrying  out  repealed  section  215 
shall  remain  available  for  obligation  under 
the  conditions  applicable  prior  to  such 
repeal. 

ACCELERATION  OF  BRIDGE  PROJECTS 

Section  134.  This  section  repeals  the  accel- 
eration of  bridge  project  programs  which 
provides  special  funding  for  the  U.S.  Grant 
Bridge  in  Kentucky  and  the  East  Hunting- 
ton Bridge  in  West  Virginia.  Funds  author- 
ized for  this  program  would  remain  avail- 
able for  obligation  for  two  years  under  the 
same  conditions  which  existed  prior  to  the 
repeal  of  this  section. 

LAKE  ROAD  EROSION  DEMONSTRATION 

Section  135.  This  section  authorizes  the 
Secretary  of  TransporUtion  in  cooperation 
with  the  SUte  of  North  DakoU  to  carry  out 
projects  in  and  around  Devils  Lake.  North 
DakoU  which  demonstrate  the  use  of  con- 
struction techniques  which  will  prevent 
wave  erosion  on  roadways  which  cross 
closed  basin  lakes  at  grade  level.  Because  of 
the  emergency  nature  of  this  work  the  SUte 
of  North  DakoU  has  already  begun  work  on 
some  roads,  the  Secretary  is  authorized  to 
reimburse  for  such  work  and  to  participate 
in  future  project  activities. 

The  purpose  of  the  demonstration  project 
is  to  examine  alternative  construction  meth- 
ods which  can  be  used  in  the  unique  situa- 
tioh  of  Devils  Lake.  The  project  shall  also 
demonstrate  where  savings  can  be  made  by 
using  the  best  possible  construction  tech- 
niques to  prevent  erosion  over  the  longest 
period  of  time  possible 


TRUCK  SAFETY  DEMONSTRATION 

Section  136.  This  section  authorizes  the 
Secretary  of  Transportation  to  carry  out  a 
project  in  cooperation  with  the  SUte  of 
Idaho  to  determine  what  factors  contribute 
to  a  high  incidence  of  truck  accidents.  The 
factors  examined  should  include  weather 
conditions,  sight  distance,  road  curvature, 
roadway  width,  and  gradient.  A  further  pur- 
pose of  the  demonstration  project  is  to  ana- 
lyze the  benefit-cost  ratio  of  certain  safety 
improvements  Implemented  to  correct  haz- 
ards contributing  to  truck  accidents. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
chalnnan  of  the  Senate  Environment 
and  Public  Works  Committee  (Mr. 
Stafford)  and  my  distinguished  col- 
leagues Senators  Abdnor,  Gortow, 
Heinz,  and  Randolph  In  introducing 


the  Federal-Aid  Highway  Improvement 
Act  of  1982. 

Mr.  President,  this  legislation  is  the 
culmination  of  a  long  series  of  hear- 
ings the  Subcommittee  on  Transporta- 
tion has  held  in  Washington  and 
throughout  the  coimtry  on  the  condi- 
tion of  the  highway  system  and  the 
revenues  needed  to  restore  the  integri- 
ty of  that  system.  This  bill  will  provide 
the  necessary  funds  to  repair  Ameri- 
ca's decaying  infrastructure  and  it  will 
provide  jobs  for  an  important  sector  of 
our  economy— the  construction  indus- 
try which  is  currently  experiencing  an 
unemployment  rate  of  23  percent. 

Multiyear  legislation  is  absolutely 
necessary  for  the  long-term  plaiming 
so  critical  for  large  capital  construc- 
tion projects.  The  Senate  has  attempt- 
ed to  provide  the  States  with  a  long- 
term  program  for  the  past  2  years.  I 
believe  we  now  have  the  opjwrtunity 
to  provide  the  stabUity  so  crucial  for 
this  program. 

Mr.  President,  this  past  Tuesday, 
November  23.  President  Reagan  gave 
his  approval  to  a  plan  outlined  by  Sec- 
retary of  Transportation  Drew  Lewis 
to  increase  the  highway  user  fees  by 
an  equivalent  5  cents.  I  am  gratified 
that  the  President  has  recognized  the 
importance  of  the  Nation's  highway 
system  and  the  need  for  rehabilitating 
that  system  so  that  the  mobility,  pro- 
ductivity, and  safety  provided  by  the 
country's  highway  system  can  be  pre- 
served and  enhanced. 

I  believe  there  is  a  broad  base  of  sup- 
port'across  this  country  for  repairing 
the  highways  and  bridges  in  this  coun- 
try. The  user  fee  concept  has  worked 
very  well  with  regard  to  the  highway 
program.  It  has  provided  a  stable 
sotirce  of  ♦^imding  and  those  who  use 
the  highways  have  paid  the  construc- 
tion costs.  Furthermore,  this  program 
has  operated  on  a  pay-as-you-go  basis. 
There  has  been  some  discission  to 
end  the  highway  trust  fund  and  to 
fimd  the  highway  program  out  of  gen- 
eral revenue.  This  would  be  a  great 
mistake. 

Financing  this  program  out  of  gener- 
al revenues  would  not  only  greatly  dis- 
tort the  fair  and  equitable  manner  by 
which  this  program  is  fimded,  but  I 
am  convinced  that  it  would  greatly  dis- 
tort the  program  itself  because  the 
revenues  collected  for  our  Nation's 
highway  system  could  then  easily  be 
used  for  nonproductive  uses  such  as  fi- 
nancing the  uncontrollable  costs  of  en- 
titlement programs. 

If  anything,  we  should  be  moving  in 
a  direction  to  take  this  trust  fund  out 
of  the  imlfied  budget  and  establish 
trust  funds  for  other  infrastructural 
programs  upon  which  our  Nation's 
economy  depends.  By  separating  these 
Infrastructural  programs  from  the  re- 
mainder of  the  budget.  I  believe  that 
the  Congress  and  the  public  would 
then  be  able  to  focus  their  attention 
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more  readily  to  the  program  areas  of 
our  budget. 

The  4-cent  Federal  gas  tax  has  not 
been  Increased  since  1969.  The  other 
excise  taxes  have  not  been  Increased 
since  1961.  There  has  been  a  tremen- 
dous amount  of  support  for  some  form 
of  highway  user  fees  from  individual 
citizens  and  organizations  concerned 
with  transportation  including  the 
American  Association  of  State  High- 
way and  Transportation  Officials,  the 
Transportation  Association  of  Amer- 
ica, the  Associated  General  Contrac- 
tors, the  American  Road  and  Trans- 
portation Builders  Association,  the 
National  Conference  of  State  Legisla- 
tors, the  Motor  Vehicle  Manufacturers 
Association,  the  Private  Truck  Council 
of  America,  the  American  Automobile 
Association,  the  American  Farm 
Bureau  Federation,  to  name  Just  a 
few. 

These  people  recognize  what  the 
subcommittee's  hearings  during  this 
Congress  have  shown:  The  Nation's 
highway  system  is  In  Immediate  need 
of  extensive  repair  or  the  capital  In- 
vestment made  by  Federal.  State,  and 
local  governments  will  be  lost  and  the 
replacement  costs  will  be  beyond  our 
financial  capabilities. 

Some  of  these  groups  have  raised 
concerns  about  Secretary  Lewis'  user 
fee  Increase  proposal  which  I  share. 

First.  *.he  proposal  would  provide  $1 
billion  per  year  for  transit  capital  Im- 
provements. Highway  user  fees  are 
collected  from  those  using  the  high- 
way, and  these  funds  should  be  used 
for  highway  purposes.  I  will  oppose 
any  diversion  of  these  highway  user 
fees  for  other  purposes. 

Second.  It  is  Important  that  each 
user  class  pay  Its  fair  share  of  costs. 
The  Department  of  Transportation  re- 
cently completed  the  Federal  highway 
cost  allocation  study.  The  study  pro- 
vides a  basis  for  determining  the  cost 
responsibility  of  each  user  class. 

Our  first  and  most  pressing  problem 
is  to  adequately  fund  our  highways. 
This  may  be  corrected  by  realistic  ad- 
justments in  highway  user  fees  based 
on  the  knowledge  we  now  have. 

Once  this  is  done  and  the  highway 
infrastructure  is  being  protected 
through  repairs  and  reconstruction, 
we  may  turn  to  other  pressing  needs 
such  as  allowing  for  the  most  efficient 
use  of  our  highways  by  those  \  ho 
travel  them. 

As  I  have  previously  mentioned,  one 
of  the  most  Important  uses  of  our 
roads  ana  highways  Is  the  movement 
of  Interstate  commerce.  National  high- 
way policy  must  provide  for  the  effi- 
cient and  economic  carriage  of  goods. 
Federal  and  State  laws  in  this  area 
offer  a  conflicting,  counterproductive 
maze  of  rules  and  regulations.  For  the 
efficient  IntersUte  carriage  of  goods 
these  conflicts  must  end  and  regula- 
tions which  encourage  the  most  pro- 
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ductlve  transportation  economies  must 
be  brought  Into  being. 

Ninety  percent  of  our  Nation's  goods 
and  services  travel  by  road  at  one  time 
or  another.  The  vast  bulk  of  this  com- 
merce is  carried  by  trucks  traveling 
Interstate  and  Intrastate.  We  must 
provide  an  efficient,  fair  and  economic 
framework  for  their  carrying  of  goods. 
Toward  this  end  I  have  sponsored  leg- 
islation Introduced  by  Senator  Pack- 
wood  which  would  mandate  a  102-Inch 
width  standard,  mandate  a  minimum 
80.000  pound  gross  weight,  provide  a 
minimum  Federal  length  standard  of 
48  feet  on  single  trailer  and  1'8  feet  on 
double  combinations,  and  a  Western 
permit  program. 

Mr.  President,  hearings  held  by  the 
Transportation  Subcommittee  docu- 
mented this  country's  highway  needs: 
First,  over  $38  billion  Is  needed  to 
complete  the  Interstate  Sy.stem; 
second,  $20  billion  Is  needed  to  repair 
worn  out  Interstate  mileage;  third,  4 
out  of  10  of  the  Nations  bridges  need 
major  repair  at  a  cost  of  $47  billion; 
and  fourth,  the  primary,  secondary 
and  urban  system  roads  will  need 
major  rehabilitation  during  the  next 
10  years.  The  bill  we  are  introducing 
today  will  Increase  the  spending  levels 
for  the  Federal-aid  highway  program 
for  fiscal  year  1983  from  $8  billion  to 
$12  billion.  It  will  provide  new  authori- 
zations In  Increasing  amounts  to  a 
level  of  $15  billion  In  fiscal  year  1987 
for  a  total  5-year  program  of  over  $87 
billion. 

While  this  legislations  primary  pur- 
pose is  to  address  the  long-term  Integ- 
rity of  this  country's  transportation 
network.  It  will  have  the  additional 
benefit  of  creating  jobs.  While  I  do  not 
want  to  lal)el  this  package  as  a  "jobs 
bill."  private  sector  Jolw  will  result 
from  lU  Implementation.  In  1978,  the 
Bureau  of  Labor  Statistics  estimated 
that  each  $1  billion  of  contract  cost 
generated  43.000  full-time  jobs,  20,000 
within  the  construction  Industry  and 
23.000  in  other  industry.  Excluded 
from  other  industries  are  estimates  of 
the  employment  generated  by  spend- 
ing of  construction  workers'  wages  and 
salaries  and  contractors'  profits. 
Money  spent  for  federally  aided  high- 
ways generated  a  total  of  354.000  jobs 
in  1978.  163.000  in  construction,  and 
191.000  in  other  industries. 

Today,  the  Bureau  of  Labor  Statis- 
tics estimates  that  this  package  will 
generate  an  additional  325.000  jobs  in 
the  construction  industry  and  directly 
related  Industries. 

After  reviewing  the  data.  I  do  not  be- 
lieve that  jobs  will  be  lost  In  the 
energy  Industry  as  a  result  of  a  nomi- 
nal increase  in  the  cost  of  gasoline  to 
the  consumer  at  the  pump. 

Gasoline  prices  have  declined  this 
past  year,  and  cars  have  generally  con- 
tinued to  become  more  fuel  efficient. 
The  result  has  been  a  slow  decrease  In 
cost  of  motor  fuel  to  the  consumer.  A 


nominal  increase  in  the  coat  of  gaso- 
line to  the  consumer  at  the  pump  will 
not  Induce  the  consumer  to  decrease 
his  consumption  by  traveling  fewer 
miles.  In  fact,  the  consumer  might  ac- 
tually realize  savings  In  fewer  road  re- 
pairs because  dilapidated  roads  are 
costing  the  average  driver  $200  more  a 
year  in  wasted  gas  and  extra  repairs. 

It  is  true  that  as  a  result  of  the  new 
cost  allocation  method  that  is  included 
in  the  gas  portion  of  the  package, 
truckers'  operating  costs  will  be  direct- 
ly increased.  However,  while  this  pack- 
age implements  a  new  cost  allocation 
method  which  will  more  fairly  distrib- 
ute the  costs  of  building  and  maintain- 
ing our  highway  system  to  those  who 
use  the  system,  the  package  also  in- 
cludes measures  which  will  Increase 
the  truckers'  shipping  capacity,  there- 
by greatly  Increasing  the  cost-effec- 
tiveness of  these  transporters. 

Furthermore,  the  trucking  indus- 
try's road  repair  costs  represent  a  sig- 
nificant portion  of  today's  shipping 
prices.  Well-maintained  roads  will  lead 
to  greater  operating  efficiency  and  will 
eventually  be  reflected  in  a  fair  price 
for  shipping  goods.  Jobs  will  not  be  re- 
duced In  this  sector  of  the  economy. 
Increased  efficiency  will  be  achieved, 
which  will  lead  to  a  more  cost-effective 
and  productive  transport  system. 

I  have  Indicated  the  broad  support 
among  highway  users  for  an  increase 
In  tax  rates.  For  example,  in  a  recent 
white  paper  the  Department  of  De- 
fense stated: 

Highways  are  essential  to  national  de- 
fense. The  United  States  depends  not  only 
on  military  strength,  but  economic  and  In- 
dustrial strength  to  Insure  peace.  The 
"backbone"  of  our  economy  Is  the  transpor- 
tation system.  Highways  are  the  transporta- 
tion common  denominator  providing  inter- 
modal  connections  and  an  extensive  collec- 
tion and  distribution  network  serving  every 
community  and  home  in  the  Nation.  High- 
ways are  also  the  first  link  in  the  transpor- 
tation chain  lised  to  deploy  U.S.  forces  to 
world  trouble  spots.  The  current  highway 
maintenance  and  fundirg  problems  are  seri- 
ous, and  if  left  unresolved,  would  result  In 
significant  economic  and  defense  Impact. 

Transportation  Secretary  Lewis  in  a 
speech  last  week  said: 

We  are  reaching  the  point  whert  we  can 
no  longer  defer  action  In  meeting  any  of 
these  needs.  The  state  of  our  transportation 
system  affects  our  commerce.  It  affects  our 
economy.  And  it  affects  our  future.  An  in- 
crease in  the  highway  user  fee  is  an  invest- 
ment that  must  be  made,  and  one  that  will 
benefit  every  motorist,  every  trucker,  every 
shipper  and  every  conununlty. 
Lewis  went  on  to  say: 
We  have  talked  for  years  about  the  costs 
of  our  transportation  system,  but  we  talk 
too  little  about  lU  beneflu.  What  value  do 
we  put  on  our  mobility?  How  much  Is  It 
worth  to  us  to  have  safe,  well-maintained 
highways?  What  price  do  we  put  on  bridges 
that  are  strong  enough  and  safe  enough  to 
carry  a  busload  of  school  children? 

The  president  of  the  American  Asso- 
ciation of  State  Highway  and  Trans- 
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porUtion  Officials  testified  this  past 
August  on: 

The  very  real  concerns  of  worried  public 
officials  In  our  departments  of  highways 
and  transporUtlon,  who  generally  have  long 
since  taken  all  the  fat  and  some  of  the 
muscle  out  of  their  estimates  of  highway 
needs  and  are  still  faced  with  large  funding 
shortages. 

In  a  cover  story  this  summer,  News- 
week described  a  road  collapse  in  my 
home  State  of  Idaho: 

.  .  .  SUte  Highway  55  has  collapsed  com- 
pletely near  Horseshoe  Bend,  some  20  miles 
north  of  Boise.  Ripped  away  as  if  by  an 
earthquake,  the  asphalt  Is  pUed  up  along 
the  mountainside,  and  highway  crews  re- 
cently slowed  drivers  to  3  mph  over  a  make- 
shift track  of  raw  rocks.  .  .  .  The  state  will 
spend  $150,000  this  summer  for  a  quick  fix 
of  the  Horseshoe  Bend  collapse— and  next 
year  the  road  may  well  collapse  again. 

The  Newsweek  article  went  on  to  dis- 
cuss the  very  real  himian  toll  caused 
by  the  infrastructure  crisis,  noting 
that: 

Spending  an  extra  $4.3  billion  to  fix  dilap- 
idated bridges  and  roads  could  save  480,000 
Injuries  and  17,200  lives  over  fift^n  years. 

Recently  the  WaU  Street  Journal  re- 
ported on  unsafe  bridges: 

There  are  thousands  of  deteriorating 
bridges  that  are  causing  nightmares  for 
schoolchUdren  as  the  new  school  year 
begins.  A  check  with  highway  officials 
across  the  nation  indicates  that  5,000  to 
10,000  children  In  the  U.S.  ...  are  walking 
across  bridges  deemed  unsafe  for  loaded 
school  buses.  Another  500.000  or  so  children 
are  being  rerouted  around  closed  or  unsafe 
structures— sometimes  adding  as  much  as 
two  hours  to  the  trip. 

Additional  media  coverage  has  been 
provided  by  Time,  U.S.  News.  Nation's 
Business,  the  National  Journal,  the 
New  York  Times,  the  Washington 
Post,  NBC,  ABC,  and  CBS.  The  condi- 
tion of  our  highway  system  has 
become  one  of  the  most  important  sto- 
ries of  the  day.  The  needs  have  been 
documented,  the  record  compiled;  it  is 
now  time  for  legislative  action. 

The  Federal-Aid  Highway  Improve- 
ment Act  of  1982  authorizes  the  high- 
way program  from  fiscal  1983  through 
fiscal  1986.  In  addition  to  emphasizing 
maintenance  of  prior  year  capital  in- 
vestments, the  bill  seeks  to  delineate 
areas  of  Federal  interest  and  responsi- 
bility: enhance  SUte  flexibility  in  the 
use  of  highway  dollars;  direct  Federal 
dollars  to  projects  with  the  greatest 
need;  and  remove  unnecessary  and 
burdensome  Federal  requirements. 

Authorizations  for  the  interstate  4R 
program  would  increase  by  400  per- 
cent between  fiscal  1982  and  fiscal 
1986.  This  increase  reflects  the  respon- 
sibUity  of  the  Federal  Government  for 
the  Interstate  System,  much  of  which 
is  reaching  its  design  life. 

This  legislation  would  also  consoli- 
date many  of  the  smaU  highway  safety 
programs  into  a  single  highway  im- 
provement safety  program.  States  wUl 
have  greater  flexibility  in  setting  their 
priorities  and  the  several  reports  pres- 


ently required  for  each  program  would 
be  condensed  into  one. 

State  flexibUity  in  the  selection  of 
projects  would  be  enhanced  by  elimi- 
nating the  systems  designation  for 
both  the  secondary  and  urban  pro- 
grams. Project  eligibility  under  each 
program  would  be  expanded  to  all 
public  roads  within  areas  meeting  the 
definition  of  rural  or  urban.  The 
States  would  be  allowed  to  transfer  up 
to  100  percent  of  their  apportionments 
Ijetween  primary  and  urban  programs 
and  between  primary  and  secondary 
programs.  These  provisions  maximize 
State  and  local  decisionmaking  au- 
thority over  the  repair  of  those  roads 
which  directly  affect  State  and  local 
economic  development. 

Mr.  President,  Ijecause  the  total  dol- 
lars available  for  our  Nation's  high- 
ways and  roads  are  limited,  it  is  imper- 
ative that  fimds  are  allocated  based  on 
the  best   available   needs   data.   Last 
year  the  interstate  4R  formula  was 
changed  from  75  percent  lane  miles/ 25 
percent  vehicle  miles  traveled  to  a  55- 
percent/45-percent  ratio.  The  bill  I  in- 
troduced last  year,  S.  1024,  proposed  a 
60-percent/40-percent  ratio.  At  hear- 
ings held  by  the  Subcommittee  on 
Transportation,    witnesses    from    the 
Department    of    Transportation    and 
State  and  local  officials  testified  that 
other  factors  affected  the  deteriora- 
tion of  the  interstate  highways.  The 
legislation    I    am    introducing    today 
again  proposes  an  interstate  4R  appor- 
tionment formula  with  a  60-to-40  ratio 
with  the  additional  requirement  that 
the  Department  of  Transportation  do 
a  study  to  determine  if  other  factors 
affecting  deterioration  can  or  should 
be  included  in  the  formula. 

The  substantial  Federal  commit- 
ment to  the  bridge  program  will  con- 
tinue in  this  legislation.  The  bridge  ap- 
portionment formula  is  changed  to  in- 
clude cost  data  on  deficient  of f -system 
bridges  as  well  as  on-system  bridges 
since  such  bridges  constitute  over  half 
of  the  Nation's  deficient  bridges.  How- 
ever, those  bridges  on  the  Federal-aid 
system  and  on  major  arterials  and  col- 
lectors will  be  weighted  to  reflect  the 
more  obvious  Federal  responsibility 
for  their  condition.       ^~\ 

Specific  criteria  are  provided  for  se- 
lecting descretionary  bridge  projects 
of  the  greatest  need.  These  criteria  are 
based  on  factors  including  the  bridge's 
sufficiency  rating,  average  daily  traf- 
fic, average  daily  truck  traffic,  and  de- 
fense highway  system  status.  These 
criteria  are  intended  to  direct  very  lim- 
ited funds  to  projects  which  are  in  the 
greatest  need  of  repair  and  most  criti- 
cal to  the  economic  well-being  of  the 
country. 

Finally,  this  legislation  will  reduce 
imacceptable  delays  and  imnecessary 
project  costs,  which  result  from  dupli- 
cative Federal  requirements  and  red- 
tape. 


Mr.  President,  with  the  increased 
user  fees,  these  proposed  changes  in 
this  legislation  would  do  much  to  im- 
prove the  efficiency  and  effectiveness 
of  the  highway  program.  I  look  for- 
ward to  working  with  the  chairman  of 
the  Environment  and  Public  Works 
Committee  (Mr.  Stafford),  and  other 
members  of  the  committee  on  both 
sides  of  the  aisle  to  implement  these 
program  changes  in  an  expeditious 
manner. 

The  United  States  has  no  choice  but 
to  make  the  commitment  to  rebuild 
our  crumbling  economic  foundations— 
and  then  insure  that  our  infrastruc- 
ture is  maintained  as  a  major  policy 
concern. 


By  Mr.  BAKER  (for  himself,  Mr. 

Dole,  Mr.  Stafford,  Mr.  Garn. 

Mr.  Packwood,  Mr.  Domanci, 

and  Mr.  Hatfield)  : 

S.  3044.  A  bill  entitled  the  "Surface 

Transportation  Act  of  1982";  to  the 

Committee  on  Finance. 

STTRFACE  TRAKSPOKTATIOH  ACI  OF  1982 

Mr.  BAKER.  Mr.  President,  over  the 
last  few  weeks,  I  have  been  working 
with  a  nimiber  of  our  Senate  commit- 
tee chairmen  and  the  administration 
on  legislation  concerning  improvement 
of  the  Nation's  surface  transportation 
system.  I  am  today  introducing  a  bill, 
the  Surface  Transportation  Act  of 
1982,  the  provisions  of  which  closely 
parallel  some  of  the  ideas  discussed  in 
these  sessions.  It  is  my  hope  that  this 
or  similar  legislation  will  be  useful  as  a 
vehicle  for  consideration  of  this  most 
important  issue  in  the  next  few  weeks 
of  the  post-election  session. 

I  have  been  joined  in  today's  intro- 
duction by  the  chairman  of  those  com- 
mittees with  jurisdiction  over  these 
matters  and  they  have  assured  me 
they  will  expedite  consideration  of 
this  subject  matter  in  their  commit- 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  to  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECoRi).  as  follows: 

S.  3044 

Be  it  enacted  by  the  SenaU  and  House  of 

Representatives    of  the    United    States    of 

America  in  Congress  assembled, 

TITLE  I-HIGHWAY  REVENUE  ACT  OF 

1982 

SHORT  TITl-E 

SBC.  101.  This  title  may  be  cited  as  the 
"Highway  Revenue  Act  of  1982". 

EXTENSION  or  HIGHWAY  TRUST  FUND 

Sec.  102.  (a)  Highway  Trust  Puhd. -Sub- 
sections (c)  and  (f)  (3),  (4),  (6).  and  (7),  of 
section  209  of  the  Highway  Revenue  Act  of 
1956  (relating  to  the  Highway  Trust  Fund; 
23  U.S.C.  120  note)  are  amended  as  follows: 

(1)  by  striking  "October  1,  1984"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"April  1, 1990",  and 
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(2)  by  striking  "September  30.  1984".  e»ch 
place  It  appears  and  Inserting  In  lieu  thereof 
-March  31.  1990  ".  and 

(3)  by  striking  "July  1.  1985"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "Janu- 
ary 1.  1991". 

(bMl)  MANAOEMEirr  or  Thhst  Puwd.— Sub- 
section (e)(1)  of  section  209  of  the  Highway 
Revenue  Act  of  1996  Is  amended  by  striking 
"Commerce"  and  Inserting  In  lieu  thereof 
"Transportation",  and  by  striking  "up  to 
and  Including  the  fiscal  year  ending  Sep- 
tember 30.  1985". 

(2)  ExFmoiTURES  Phoii  Trust  Puwd.— 
Subsection  (f)(1)  of  section  209  of  the  High- 
way Revenue  Act  of  1956  is  amended  as  fol- 
lows: 

"(l)       PCOCXAL-AXD       HIGHWAY       PROORAM.— 

Amounts  in  the  Trust  Fund  shall  be  avail- 
able, as  provided  by  appropriation  acts,  for 
making  expenditures  before  October  1.  1991. 
to  meet  those  obligations  of  the  United 
States,  heretofore  or  hereafter  incurred 
which  are  authorized  by  law  or  which  are 
attributable  to  Federal-aid  highways  (In- 
cluding those  portions  of  general  adminis- 
trative expenses  of  the  Federal  Highway 
Administration  payable  from  such  appro- 
priations)." 

(C)     IKVISTIOATIOII     AJ»D     REPORT     TO     CON- 

GRiss.— Section  210  of  the  Highway  Reve- 
nue Act  of  1956  is  repealed. 

(d)  COHFORIIINC  AMENDMKKTS  TO  LAND  AND 

Watkr  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4061- 
1 1 )  is  amended  as  follows: 

(1)  by  striking  "October  1.  1984"  and  In- 
serting In  lieu  thereof  "April  1.  1990";  and 

(2)  by  striking  "July  1.  1985"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "Janu- 
ary 1.  1991". 

THE  TRANSIT  ACCOUNT 

Sic.  103.  Section  209  of  the  Highway  Rev- 
enue Act  of  1956  Is  amended  by  adding  sub- 
section (h)  as  follows: 

"(h)  Transit  Account.— 

"(1)  In  general.— There  Is  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  Transit  Account  within  the  Hiah 
way  Trust  Fund.  The  Transit  Account  shall 
consist  of  such  amounts  as  are  received  in 
the  Highway  Trust  Fund  which  are  attrib- 
utable to  liability  for  tax  Incurred  after 
March  31.  1983.  from  1  cent  per  gallon  of 
the  dlesel  fuel,  special  motor  fuels,  and  gas- 
oline user  fees  under  section  4041  (a)  and 
(b)  and  section  4081  of  the  Internal  Reve- 
nue Code  of  1954. 

"(2)  Restrictions  on  use  or  the  transit 
ACCOUNT.— Amounts  in  the  Transit  Account 
must  be  expended  according  to  the  provi- 
sions of  section  22  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended,  as  pro- 
vided by  appropriation  acts. 

"(3)   Duties   or   the   secretary    or   the 

TREASURY  with  RESPECT  TO  THE  TRANSIT  AC- 

couNT.-It  Shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  msinage  the  Transit 
Account  and  to  make  an  annual  report  to 
the  Congress  as  provided  in  subsection  (e)  of 
this  section.  The  interest  on,  and  the  pro- 
ceeds from  the  sale  or  redemption  of  any 
obligation  held  in  the  Transit  Account  shall 
be  credited  to  and  form  a  part  of  the  Tran- 
sit Account. 

"(4)  Repayable  advances.— There  are 
hereby  authorized  to  be  appropriated  to  the 
Transit  Account,  as  repayable  advances, 
such  additional  sums  as  may  be  required  to 
make  the  expenditures  referred  to  In  para- 
graph (2)  of  this  section.  Advances  made 
pursuant  to  this  paragraph  shall  be  repaid 
and  Interest  on  such  advances  shall  be  paid 
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to  the  general  fund  of  the  Treasury  when 
the  Secretary  of  the  Treasury  determines 
that  moneys  are  available  in  the  Transit  Ac- 
count for  such  purposes.  Such  interest  shall 
t>e  at  rates  computed  in  the  same  manner  as 
provided  In  subsection  (e)(2)  of  this  section 
for  special  obligations  and  shall  be  com- 
pounded annually." 

EXTENSION  or  THE  USER  rSES  WHICH  ARE 
TPANSrERRED  INTO  THE  HIGHWAY  TRUST  FUKD 

Sec.  104.  (a)  General  Rule.— The  follow- 
ing provisions  of  the  Internal  Revenue  Code 
of  1954  are  amended  by  striking  "October  1. 
1984"  each  place  It  appears  and  inserting  in 
lieu  thereof  "April  1.  1980": 

(1)  Section  4041  (e)  (relating  to  rate  reduc- 
tion). 

(2)  Section  4061  (aMl)  (relating  to  imposi- 
tion of  Ux  on  trucks,  buses,  etc.). 

(3)  Section  4061  (b)(1)  (relating  to  Imposi- 
tion of  tax  on  parts  and  accessories). 

(4)  Section  4071  (d)  (relating  to  Imposition 
of  tax  on  tires  and  tread  rubber). 

(5)  Section  4081  (b)  (relating  to  lmp»>sitlon 
of  tax  on  gasoline). 

(6)  Section  4481  (e)  (relating  to  period  tax 
in  effect). 

(7)  Section  4482  (c)(4)  (defining  taxable 
period). 

(8)  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems). 

(b)  Amemdment  or  Section  6412(a)(1).— 
Section  6412(a)(1)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  floor  stocks  re- 
funds) is  amended: 

(1)  by  striking  "October  1.  1984"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"April  1.  1990"; 

(2)  by  striking  "January  1.  1985"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
•July  1.  1990";  and 

(3)  by  striking  "March  31.  1985"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"September  30.  1990". 

HOTOR  riTEL  TAX  RATES 

Sec.  105.  (a)  Diesel  Fuel.— Subsection  (a) 
of  section  4041  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes  on  dlesel 
fuel)  Is  amended  as  follows: 

(1)  by  striking  "4  cents  a  gallon"  and  In- 
serting in  lieu  thereof  "9  cents  a  gallon". 

(2)  by  striking  the  second  and  third  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"There  shall  be  no  tax  under  paragraph 
(1)  or  paragraph  (2)  of  this  subsection  on 
liquid  sold  for  use  or  used  in  a  qualified 
business  use.  If  a  liquid  on  which  no  tax  was 
imposed  by  reason  of  the  preceding  sen- 
tence Is  used  otherwise  than  in  a  qualified 
business  use.  a  tax  of  9  cents  a  gallon  shall 
be  imposed  under  paragraph  (2).  For  pur- 
poses of  this  subsection,  the  term  qualified 
business  use  has  the  meaning  given  to  such 
term  by  section  6421(d)(2).". 

(b)  Special  Motor  Fuels.— Subsection  (b) 
of  section  4041  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes  on  special 
motor  fuels)  Is  amended  as  follows: 

(1)  by  striking  "4  cenu  a  gallon"  and  in- 
serting In  lieu  thereof  "9  cenU  a  gallon". 

(2)  by  striking  the  second  and  third  sen- 
tences and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"There  shall  be  no  tax  under  paragraph 
(1)  or  paragraph  (2)  of  this  subsection  on 
liquid  solid  for  use  or  used  In  a  qualified 
business  use.  If  a  liquid  on  which  no  tax  was 
imposed  by  reason  of  the  preceding  sen- 
tence is  used  otherwise  than  in  a  qualified 
business  use.  a  tax  of  9  cents  a  gallon  shall 
be  Imposed  under  paragraph  (2)." 


(c)  Rate  Reduction.— Paragraph  (2)  of 
subsection  (e)  of  section  4041  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  rate 
reduction)  is  repealed. 

(d)  Oasolink.— Subsection  (a)  of  section 
4081  of  the  Internal  Revenue  Code  of  1954 
(relating  to  tax  on  gasoline)  Is  amended  by 
striking  "4  cenU  a  gallon"  and  Inserting  in 
lieu  thereof  "9  cents  a  gallon". 

(e)  Intercity.  Local,  or  School  Buses.— 

( 1 )  Subsection  (bxl)  of  section  6421  of  the 
Internal  Revenue  Code  of  1954  Is  amended 
by  striking  "the  rate  at  which  tax  was  Im- 
posed on  such  gasoline  by  section  4081".  and 
substituting  "the  rate  of  4  cents  a  gallon". 

(2)  Subsection  (b)(1)  of  section  6427  of  the 
Internal  Revenue  Code  of  1954  Is  amended 
by  striking  "the  rate  at  which  tax  was  Im- 
posed on  such  fuel  by  subsection  (a)  or  (b) 
of  section  4041".  and  substituting  therefor 
"the  rate  of  4  cents  a  gallon". 

(f)  Use  in  Certain  Taxicabs.— Paragraph 
(1)  of  subsection  (e)  of  section  6427  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  striking  "an  amount  equal  to  the  aggre- 
gate amount  of  the  tax  Imposed  on"  and 
substituting  "4  cents  a  gallon  for  each 
gallon  of  such." 

(g)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
dlesel  fuel,  special  motor  fuels,  or  gasoline 
sold  or  used  on  or  after  April  1.  1983. 

INCREASE  IN  MANUPACTURERS'  EXCISE  TAX  AND 
THRESHOLD  WEIGHT 

Sec.  106.  (a)  Trucks.  Buses.  Tractors, 
Etc —Subsections  (a)(1)  and  (a)(2)  of  sec- 
tion 4061  of  the  Internal  Revenue  Code  of 
1954  (relating  to  taxes  on  trucks,  buses, 
tractors,  etc  )  are  amended  by  striking  "10" 
and  inserting  in  lieu  thereof  "12"  and  by 
striking  "10,000"  each  place  it  appears  and 
inserting  in  lieu  thereof  "33.000". 

(b)  Parts  and  Accessories.— Subsections 
(b)(1)  and  (b)(2)  of  section  4061  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  tax 
on  parts  and  accessories  I'or  trucks,  buses, 
tractors,  etc.)  are  amended  by  striking  "8" 
and  inserting  in  lieu  thereof  "12".  and  by 
adding  the  following  sentence  at  the  end  of 
subsection  (b)(2): 

"The  tax  imposed  by  paragraph  (1)  shall 
not  apply  to  any  part  of  accessory  which  is 
suitable  for  use  (and  ordinarily  used  on)  or 
In  connection  with  a  vehicle  having  a  gross 
vehicle  weight  of  33.000  pounds  or  less  (as 
determined  under  regulations  prescribed  by 
the  Secretary).". 

(c)  ErrECTiVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
trucks,  buses,  tractors,  etc..  and  to  any  parts 
and  accessories  sold  on  or  after  April  1. 
1983. 

REPEAL  or  TAX  ON  TUBES  AND  AMENDMENT  Or 
TAX  ON  TIRES  AND  TREAD  RUBBER 

Sec.  107.  (a)  Tires.  Tread  Rubber.  Etc— 
Subsection  (a)  of  section  4071  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  as  fol- 
lows: 

(1)  Amending  paragraph  (1)  to  read  "Tires 
of  the  type  used  on  highway  vehicles.  25 
cents  a  pound.". 

(2)  Repealing  paragraph  (3). 

(3)  Redesignating  paragraph  (4)  as  para- 
graph (3)  and  redesignating  paragraph  (5) 
as  paragraph  (4)  and  amending  new  para- 
graph (3)  to  read,  "Tread  rubber  25  cents  a 
pound." 

(b)  Exemptions.— A  new  subsection  (d)  of 
section  4073  (relating  to  exemptions)  Is 
added  as  follows: 

"(d)  Tires  that  weigh  too  pounds  or 
LESS.- The  tax  Imposed  by  section  4071  shall 


not  apply  to  tires  weighing  100  pounds  or 
less.". 

(c)  Ei  ctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  on 
or  after  April  1,  1983. 

repeal  or  tax  on  lubricating  oil 

Sec.  108.  (a)  Lubricating  Oil.— Sections 
4091,  4092,  4093,  and  4094  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on  lu- 
bricating oil  and  to  lubricating  oil  used  for 
certain  nontaxable  purposes)  are  repealed. 

(b)  Effective  Date.— Subsection  (a)  shall 
be  effective  for  sales  on  or  after  April  1, 
1983. 

HEAVY  VEHICLE  USE  TAX 

Sec.  109.  (a)  Subsection  (a)  of  section  4481 
of  the  Internal  Revenue  Code  of  1954  is 
amended  to  read  as  follows: 

"(a)(1)  Imposition  of  Tax.— A  tax  is 
hereby  Imposed  on  the  use  of  ary  highway 
motor  vehicles  which  (together  with  the 
semitrailers  and  trailers  which  the  vehicle  is 
equipped  to  tow)  has  a  taxable  gross  weight 
of  more  than  54,999  pounds  at  the  rate  spec- 
ified In  the  following  schedule: 


Taxable  gross 
weight 

55,000  pounds 
to  69.999 
pounds. 

70,000  pounds 
to  79,999 
pounds. 

80,000  or 
more 
pounds. 


Rate  of  tax 

$100  a  year  plus  $6  per  100 
pounds  or  fraction  there- 
of in  excess  of  55,000 
pounds. 

$1,000  a  year  plus  $17  per 
100  pounds  or  fraction 
thereof  in  excess  of 
70.000  pounds. 

$2,700  a  year. 


"(2)  Exemption  in  Certain  Cases.— If  in 
any  taxable  period  a  vehicle  subject  to  this 
tax  Is  expected  to  be  used  for  less  than  2,500 
miles  on  Federal-aid  highways,  then  the 
person  described  In  subsection  (b)  shall,  pur- 
suant to  such  procedures  and  by  providing 
such  information  as  the  Secretary  may  by 
forms  or  regulations  prescribe,  be  granted 
an  exemption  of  such  vehicle  from  the  tax 
imposed  by  this  section.  Such  exemption 
must  be  obtained  for  each  taxable  period.". 

(b)  Subsection  (b)  of  section  4482  of  the 
Internal  Revenue  Code  of  1954  is  amended 
as  follows: 

"(b)  Taxable  Gross  Weight.— For  pur- 
poses of  this  subchapter,  the  term  taxable 
gross  weight'  when  used  with  respect  to  any 
highway  motor  vehicle,  means— 

"(1)  the  highest  gross  vehicle  weight  de- 
clared for  purposes  of  registering  the  vehi- 
cle in  any  State  in  which  the  vehicle  is  regis- 
tered or  is  required  to  be  registered,  as  de- 
fined under  regulations  prescribed  by  the 
Secretary,  or 

"(2)  if  the  vehicle  is  not  operated  in  any 
SUte  which  requires  a  declaration  of  gross 
vehicle  weight,  the  sum  of— 

"(A)  the  actual  unloaded  weight  oi— 

"(I)  such  highway  motor  vehicle  fully 
equipped  for  service,  and 

"(ID  the  semitrailers  and  traile-s  (fully 
equipped  for  service)  customarily  used  In 
connection  with  highway  motor  vehicles  of 
the  same  type  as  such  highway  motor  vehi- 
cle, and 

"(B)  the  weight  of  the  maximum  load  cus- 
tomarily carried  on  highway  motor  vehicles 
of  the  same  type  as  such  highway  motor  ve- 
hicle and  on  the  semitrailers  and  trailers  re- 
ferred to  in  subparagraph  (AMil). '. 


(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  the  use 
of  any  vehicle  on  or  after  July  1, 1983. 
gasoline  used  for  honhichway  uses 

Sec.  no.  (a)  Nonhighway  Uses.— Subsec- 
tion (a)  of  section  6421  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  nonhighway 
uses  of  gasoline)  is  amended  by  striking  the 
first  sentence  and  inserting  in  lieu  thereof: 

"Except  as  provided  in  subsection  (i).  If 
gasoline  is  used  in  a  qualified  business  use, 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  equal  to  4  cents  for  each  gallon  of 
gasoline  so  used  on  which  tax  was  paid  at 
the  rate  of  4  cents  a  gallon,  and  5  cents  for 
each  gallon  of  gasoline  so  used  on  which  tax 
was  paid  at  the  rate  of  5  cents,  and  9  cents 
for  each  gallon  of  gasoline  so  used  on  which 
tax  was  paid  at  the  rate  of  9  cents  a  gallon." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  April 
1.  1983. 

floor  stocks  taxes  and  refunds 

Sec.  111.  (a)  1983  Tax  on  Gasoline.— On 
gasoline  subject  to  tax  under  section  4081 
which,  on  April  1,  1983.  is  held  by  a  dealer 
for  sale,  there  is  hereby  imposed  a  floor 
stocks  tax  at  the  rate  of  5  cents  a  gallon. 

(b)  1983  Tax  on  Trucks,  Buses,  Tractors, 
Etc.— 

(1)  On  any  article  which  would  be  subject 
to  tax  under  subsection  (a)  of  section  4061 
of  the  Internal  Revenue  Code  of  1954  if  sold 
by  the  manufacturer,  producer,  or  importer 
on  or  after  April  1,  1983,  which  on  April  1. 
1983,  is  held  by  a  dealer  and  has  not  been 
used  and  is  intended  for  sale,  there  shall  be 
imposed  on  the  sale  thereof  a  tax  of  2  per- 
cent of  the  price  for  which  sold. 

(2)  On  any  article  which  would  be  subject 
to  tax  under  subsection  (b)  of  section  4061 
or  under  section  4071  (a)(1)  or  (4)  of  the  In- 
ternal Revenue  Code  of  1954  If  sold  by  the 
manufacturer,  producer  or  importer  on  or 
after  April  1,  1983,  which  on  April  1,  1983,  is 
held  by  a  dealer  and  has  not  been  used  and 
is  Intended  for  sale,  there  shall  be  imposed 
on  the  sale  thereof  a  tax  of— 

(A)  (in  the  case  of  an  article  taxable  under 
section  4061(b))  4  percent  of  the  price  for 
which  sold. 

(B)  (in  the  case  of  an  article  taxable  under 
section  4071  (a)(1))  15.25  cents  a  pound,  and 

(C)  (In  the  case  of  an  article  taxable  under 
section  4071  (a)<3))  20  cents  a  pound. 

(3)  Computation  or  tax.— If  the  dealer  re- 
ferred to  In  subsection  (1)  incurs  liability  for 
tax  under  this  section  on  his  sale  or  use  of 
an  article  referred  to  in  subsection  (1),  the 
article  shall  be  treated  as  having  been  sold 
by  him- 

(A)  at  the  price  for  which  the  article  was 
sold  by  him  (or,  where  the  tax  is  on  his  use 
of  the  article,  at  the  price  referred  to  in  sec- 
tion 4218(e))  of  the  Internal  Revenue  Code 
of  1954;  or 

(B)  If  he  so  elects  and  establishes  such 
price  to  the  satisfaction  of  the  Secretary; 

(i)  at  the  price  for  which  the  article  was 
sold  to  him;  or 

(ID  at  the  price  for  which  the  article  was 
sold  by  the  person  who  is  the  manufacturer, 
producer,  or  importer  of  such  article.  For 
purposes  of  this  subsection,  the  price  for 
which  the  article  was  sold  shall  be  deter- 
mined as  provided  in  section  4216  of  the  In- 
ternal Revenue  Code  of  1954.  For  purposes 
of  subparagraph  (B)  no  adjustment  of  read- 
justment shall  be  made  In  such  price  by 
reason  of  any  discount,  rebate,  allowance, 
return  or  repossession  of  a  container  or  cov- 
ering, or  otherwise.  An  election  under  sub- 


paragraph (B)  shall  be  made  In  the  return 
reporting  the  Ux  applicable  to  the  sale  or 
use  of  the  article,  and  may  not  be  revoked. 

(c)  Floor  Stocks  REruwos.- 

(1)  In  general.— Where,  before  April  1, 
1983,  any  tax-repealed  article  (as  defined  in 
sut>section  (e))  has  been  sold  by  the  manu- 
facturer, producer,  or  importer  and  on  such 
day  is  held  by  a  dealer  and  has  been  used 
and  is  intended  for  sale,  there  shall  be  cred- 
ited or  refunded  (without  interest)  to  the 
manufacturer,  producer,  or  importer  an 
amount  equal  to  the  tax  paid  by  such  manu- 
facturer, producer,  or  importer  on  his  sale 
of  the  article,  if — 

(A)  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his 
(lelegate  before  February  I,  1984,  based 
upon  a  request  submitted  to  the  manufac- 
turer, producer,  or  importer  befoie  October 
1,  1983,  by  the  dealer  who  held  the  article  in 
respect  of  which  the  credit  or  refund  is 
claimed;  and 

(B)  on  or  before  February  1.  1984.  reim- 
bursement has  beer,  made  to  the  dealer  by 
the  manufacturer,  prtxlucer,  or  importer  in 
an  amount  equal  to  the  tax  paid  on  the  arti- 
cle if  written  consent  has  been  obtained 
from  the  dealer  to  allowance  of  the  credit  or 
refund. 

(2)  Limitation  on  eligibility  roR  credit 
OR  REFUND.— No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  credit  or 
refund  under  paragraph  ( 1 )  unless  he  has  in 
his  possession  such  evidence  of  the  invento- 
ries with  respect  to  which  the  credit  or 
refund  is  claimed  as  may  be  required  by  reg- 
ulations prescril)ed  by  the  Secretary  of  the 
Treasury  or  his  delegate  under  this  subsec- 
tion. 

(3)  Other  laws  applicable.— All  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section 
4061(a)  of  the  Internal  Revenue  Code  of 
1954  shall,  insofar  as  applicable  and  not  in- 
consistent with  paragraphs  (1)  and  (2)  of 
this  subsection,  apply  in  respect  of  the  cred- 
its and  refunds  provided  for  in  paragraph 
(1)  to  the  same  extent  as  if  the  crediU  or  re- 
funds constituted  overpayments  of  the  tax. 

(d)  Refunds  With  Respect  to  Certain 
Consumer  Purchases.— 

(I)  In  ckheral.— Except  as  otherwise  pro- 
vided in  paragraph  (2).- where  after  Novem- 
ber 28,  1982.  with  respect  to  any  article 
which  was  subject  to  the  tax  imposed  by 
section  4061(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  March  31.  1983. 
and  on  or  before  April  1.  1983.  a  tax  re- 
pealed article  (as  defined  in  subsection  (e) 
which  but  for  the  amendment  made  by  sec- 
tion 307  (a)  of  this  Act  would  be  subject  to 
tax  under  section  4061(a)  of  the  Internal 
Revenue  Code  of  1954)  has  been  sold  to  an 
ultimate  purchaser,  there  shall  be  credited 
or  refunded  (without  interest)  to  the  manu- 
facturer, producer,  or  importer  of  such  arti- 
cle an  amount  equal  to  the  tax  paid  by  such 
manufacturer,  producer,  or  importer  on  his 
sale  of  the  article. 

(2)  Limitation  of  Eligibility  for  Credit 
OR  Refund.— No  manufacturer,  producer,  or 
importer  .shall  be  entitled  to  a  credit  or 
refund  under  paragraph  (1)  with  respect  to 
an  article  unless— 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 
chaser and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section; 

(B)  claim  for  such  credit  or  refund  is  filed 
with  the  SecreUry  of  the  Treasury  or  his 
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delegate  before  February  1.  1984,  baied 
upon  Information  submitted  to  the  manu- 
facturer, producer,  or  Importer  before  Octo- 
ber 1.  1M3.  by  the  person  who  sold  the  arti- 
cle (In  respect  of  which  the  credit  or  refund 
la  claimed)  to  the  ultimate  purchaser:  and 

(C)  on  or  before  February  1.  1984.  reim- 
bursement has  been  made  to  the  ultimate 
purchaser  in  an  amount  equal  to  the  tax 
paid  on  the  article. 

(3)  Otrxk  laws  ArwJCA»LK.— All  provlslons 
of  law.  Including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section 
40ei(a)  of  the  Internal  Revenue  Code  of 
1964  shall.  Insofar  as  applicable  and  not  in- 
consistent with  paragraph  (1)  or  (3)  of  this 
subsection,  apply  in  respect  of  the  credlU 
and  refunds  provided  for  in  paragraph  ( 1 )  to 
the  same  extent  as  If  the  credits  or  refunds 
constituted  overpayments  of  the  tax. 

(D)  CraTAiH  o«a«  by  MAifurAcnjara.  rrc.— 
Any  tax  paid  by  reason  of  section  4218(a)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  use  by  manufacturer  or  importer  consid- 
ered sale)  shall  be  deemed  an  overpayment 
of  such  tax  with  respect  to— 

(1)  any  article  which  was  subject  to  the 
tax  Imposed  by  section  4M  1(a)  of  such  Code 
as  In  effect  on  the  day  before  the  date  of 
the  enactment  of  thU  Act  if  tax  was  im- 
posed on  such  article  by  reason  of  such  sec- 
tion 4218(a)  after  November  28.  1982. 

(e)  DanwrnoHS.— For  purposes  of  this  sec- 
tlon- 

(1)  The  term  "dealer"  Includes  a  wholesal- 
er. Jobber,  distributor,  or  reUiler. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  if  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  trans- 
ferred to  any  person  other  than  a  dealer. 

(3)  The  term  "tax-repealed  article"  means 
an  article  on  which  a  lax  was  imposed  by 
section  4081(a).  4(Ml(b).  or  section  4071(a). 
or  section  4091  of  the  Internal  Revenue 
Code  of  1954  as  in  effect  on  March  31.  1983. 
and  Is  not  Imposed  under  sections  4061(a). 
4061(b).  or  4071(a).  or  4091  as  in  effect  on 
April  1.  1983. 

svmxt  niovisioNs 

Sac.  113.  (a)  Subsection  (g)  of  section  4041 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Paragraph  (2)  shall  not  apply  on  and 
after  April  1. 1990". 

(b>  Subsection  (a)  of  section  4231  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  adding  at  the  end  the  following:  "Para- 
graph (4)  shall  not  apply  on  and  after  April 
1,  1990". 

(c)  Paragraph  (5)  of  subsection  (e)  of  sec- 
tion 4321  of  the  Internal  Revenue  Code  of 
1954  It  amended  by  adding  at  the  end  the 
following:  "This  paragraph  shall  not  apply 
on  and  after  April  1.  1990.". 

(d)  Section  4483  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  subsec- 
tion (d)  as  follows: 

"(d)  SuKsrT  Provisiom.— Subsections  (a) 
and  (c)  of  this  section  shall  not  apply  on 
and  after  April  1.  1990". 

(e)  Subsection  (b)  of  section  6427  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  adding  paragraph  (3)  as  follows: 

"(3)  StTRaBT  PaovisioH.— This  subsection 
■hall  not  apply  on  and  after  April  1.  1990.". 
■miT  or  nil  tax  ALTrawATivia  akd  plah  roa 

iKraovmo  coLLacnoH  ah©  ENroxcuKirT  or 

■OCH  taxis 

8k.  113.  (a)  The  Secretary  of  Transporta- 
tion In  coiuulUtlon  with  the  Secretary  of 
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the  Treasury  la  authorized  and  directed  to 
undertake  a  study  of  alternatives  to  the  use 
fee  on  heavy  vehicles  imposed  in  subsection 
(a)  of  Section  4481  of  the  Internal  Revenue 
Code  of  1954  and  to  devise  a  plan  for  im- 
proving the  collection  and  enforcement  of 
both  the  use  fee  mandated  In  Section  4481 
and  alternatives  to  it. 

The  alternatives  studied  shall  include,  but 
not  be  limited  to.  taxes  based  either  singly 
or  in  suitable  combinations,  on:  vehicle  size 
or  configuration;  vehicle  weight,  both  regis- 
tered and  actual  operating  weight:  and  dis- 
tance traveled.  The  plan  for  improving  tax 
collection  and  enforcement  shall,  to  the 
extent  practical,  provide  for  Federal  and 
State  cooperation  in  such  activities. 

The  study  and  plan  shall  be  prepared  in 
consultation  with  State  officials,  motor  car- 
riers, and  other  affected  parties. 

A  report  on  the  findings  and  recommenda- 
tions of  the  study  on  tax  alternatives  to- 
gether with  the  plan  for  collection  and  en- 
forcement shall  be  submitted  to  the  Con- 
gress within  2  years  of  the  date  of  enact- 
ment of  this  section. 

(b)  Under  regulations  presci'bed  by  the 
Secretary  of  the  Treasury,  any  SUte  or 
States  may  be  authorized  to  assist  In  the  en- 
forcement of  the  user  fee  imposed  by  sec- 
tion 4481  of  the  Internal  Revenue  Code  of 
1954.  Alterations  in  timing  and  procedures 
for  collection  and  enforcement,  deemed  nec- 
essary by  the  Secretary  to  implement  this 
provision,  are  authorized. 
TITLE  II 

SHORT  TITLS 

Sac.  201.  This  title  may  be  cited  as  the 
"Federal-Aid  Highway  Reauthorization  Act 
of  1982". 

RXVISIOH  OP  ADTHORIZATIOII  OP 
APPROPRIATIOWS  POR  THK  HfTKRSTATR  SYSTDI 

Sec.  202.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956,  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  13.335.000.000  for  the 
fiscal  year  ending  September  30,  1984."  and 
all  that  follows  through  the  perl<xl  at  the 
end  of  the  sentence  and  by  Inserting  in  lieu 
thereof:  "the  sum  of  $3,806,350,000  for  the 
fiscal  year  ending  Septemt>er  30.  1984.  the 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30,  1985.  the  sum  of 
$4,500,000,000  for  the  fiscal  year  ending 
September  30.  1986.  the  sum  of 
$4,500,000,000  for  the  fiscal  year  ending 
September  30.  1987.  the  sum  of 
$4,500,000,000  for  the  fiscal  year  ending 
September  30,  1988,  the  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1989.  the  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1990.  and  the  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1991." 

AUTHORIZATION  OP  OSI  OP  COST  ESTIMATX  POR 
APPORTIOHMXlfT  OP  IirrKRSTATX  PUKDS 

Sec.  303.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  years  ending 
September  30.  1985.  and  September  30.  1986. 
the  sums  authorized  to  be  appropriated  for 
such  years  by  section  108(b)  of  the  Federal- 
Aid  Highway  Act  of  1956.  as  amended,  for 
expenditures  on  the  National  System  of 
IntersUte  and  Defense  Highways,  using  the 
apportionment  factors  contained  in  revised 
table  of  the  Committee  Print  numbered  of 
the  Committee  on  Public  Works  and  Trans- 
porUtlon  of  the  House  of  Representatives. 

HIGHWAY  AND  HIGHWAY  SAPKTY 
AUTHORIZATIOHS 

Sac.  304.  For  the  purposes  of  carrying  out 
the  provisions  of  title  33.   United  SUtes 


Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund: 

(a)  For  the  Federal-aid  primary  system  In 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  areas, 
not  to  exceed  $1,875,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$3,000,000,000  for  the  fiscal  year  ending 
September  30.  1984.  $3,100,000,000  for  the 
fiscal  year  ending  September  30,  1985. 
$2,300,000,000  for  the  fiscal  year  ending 
September  30.  1986.  $2,600,000,000  for  the 
fiscal  year  ending  September  30.  1987.  and 
$2,600,000,000  for  the  fiscal  year  ending 
September  30.  1988.  For  the  Federal-aid  sec- 
ondary system  in  rural  areas  not  to  exceed 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $400,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1984.  September  30.  1985,  Sep- 
tember 30,  1986.  September  30.  1987.  and 
September  30.  1988. 

(b)  For  the  Federal-aid  urban  system  not 
to  exceed  $800,000,000  for  the  fiscal  year 
ending  September  30,  1983.  and  $800,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1984.  September  30. 
1985.  September  30.  1986.  September  30. 
1987.  and  September  30.  1988. 

(c)  For  carrying  out  the  Federal  Lands 
Highways  Program: 

(1)  for  forest  highways  not  to  exceed 
$64,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $75,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1284.  September  30.  1985.  Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988. 

(2)  for  public  lands  highways,  not  to 
exceed  $22,750,000  for  the  fiscal  year  ending 
September  30.  1983  and  $25,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1984.  September  30. 
1985.  September  30.  1986.  September  30, 
1987.  and  September  30.  1988. 

(3)  for  parkways  and  park  highways 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1984.  September  30.  1985.  Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988. 

(4)  for  Indian  reservation  highways 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1984.  September  30.  1985.  Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988. 

(d)  for  bridge  replacement  and  rehabilita- 
tion under  section  144  of  title  23.  United 
SUtes  Code,  not  to  exceed  $1,357,500,000  for 
the  fiscal  year  ending  September  30.  1983. 
and  $1,510,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1984, 
September  30.  1985.  September  30.  1986. 
September  30.  1987.  and  September  30.  1988. 

(e)  Section  144  of  title  23.  United  States 
Code,  is  amended  by  striking  subsection  (g) 
and  Inserting  In  lieu  thereof  the  following: 

"(g)(1)  Of  the  amount  authorized  for  this 
section  for  the  fiscal  years  ending  Septem- 
ber 30.  1983.  September  30.  1984,  September 
30.  1985.  September  30.  1986.  September  30. 
1987.  and  September  30.  1988.  $300,000,000 
shall  be  withheld  by  the  Secretary.  Such 
withheld  amounts  shall  be  available  for  ob- 
ligation on  the  date  of  each  such  apportion- 
ment In  the  same  manner  and  to  the  same 
extent  as  the  sums  apportioned  on  such 
date  except  that  the  obligation  of  such  sums 
shall  be  at  the  discretion  of  the  Secretary 
and  shall  be  only  for  projecu  for  those 


highway  bridges  the  replacement  and  reha- 
bilitation cost  of  each  of  which  Is  more  than 
$10,000,000  and  for  any  project  for  a  high- 
way bridge  the  replacement  or  rehabilita- 
tion costs  of  which  is  less  than  $10,000,000  if 
such  cost  is  at  least  twice  the  amount  appor- 
tioned to  the  SUte  in  which  such  bridge  is 
located  under  subsection  (e)  of  this  section 
for  the  fiscal  year  in  which  application  is 
made  for  a  grant  for  such  bridge.  Funds  au- 
thorized to  carry  out  this  section  and  allo- 
cated by  the  Secretary  shall  be  available  for 
expenditure  for  the  year  authorized  plus  1 
year.  Any  discretionary  funds  not  obligated 
at  the  expiration  of  such  period  shall  revert 
back  to  the  Secretary  for  reallocation  at  the 
discretion  of  the  Secretary  to  the  other 
SUtes  in  accordance  with  this  subsection. 

•(g)(2)  Of  the  amount  authorized  for  this 
section  for  each  of  the  fiscal  years  Septem- 
ber 30,  1933,  September  30.  1984.  September 
30  1985.  September  30.  1986.  September  30. 
1987,  and  September  30.  1988.  $510,000,000 
shall  be  apportioned  In  each  such  fiscal  year 
in  accordance  with  subsection  (e)(2)  of  this 
section  for  other  than  Federal-aid  primary 
system  bridges." 

■(g)(3)  Any  amounts  remaining  out  of 
fund&  authorized  for  this  section  after  dis- 
tribution of  the  amounU  provided  for  in 
subsections  (g)(1)  and  (g)(2)  of  this  section 
in  each  of  the  fiscal  years  ending  September 
30  1983,  September  30.  1984.  September  30. 
1985.  September  30.  1986.  September  30. 
1987,  and  September  30,  1988,  shall  be  ap- 
portioned in  accordance  with  subsection 
(e)(1)  of  this  section  for  Federal-aid  primary 
system  bridges." 

(f)  for  the  Highway  Safety  Improvement 
Program  $307,000,000  for  the  fiscal  year 
ending  September  30.  1983.  and  $390,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1984.  September  30, 

1985,  September   30,    1986.   September   30, 
1987.  and  September  30,  1988. 

(g)  for  Substitute  highway  projecte  under 
section  103(e)(4)  of  title  23,  United  SUtes 
Code,  $650,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30, 
1984.   September   30.    1985.   September   30, 

1986.  September  30.  1987.  and  September  30. 
1988. 

(h)  The  unapportioned  or  unallocated  bal- 
ances of  sums  authorized  by  sections  4  and  5 
of  the  Federal  Aid  Highway  Act  of  1982  are 
rescinded. 

INTERSTATE  SYSTEM  RESURPACIKC 
AUTHORIZATION 

Sre.  205.  The  first  sentence  of  section  105 
of  the  Federal-Aid  Highway  Act  of  1978.  as 
amended,  is  amended  by  striking  "and  not 
to  exceed  $800,000,000  for  the  fiscal  year 
ending  September  30,  1984."  and  Inserting 
in  lieu  thereof  "not  to  exceed  $2,112,500,000 
for  the  fiscal  year  ending  September  30. 
1984  and  $2,550,000,000  for  the  fiscal  year 
ending  September  30,  1985,  $2,800,000,000 
for  the  fiscal  year  ending  September  30, 
1986  $3,000,000,000  for  the  fiscal  year 
ending  September  30.  1987.  $3,300,000,000 
for  the  fiscal  year  ending  September  30. 
1988  and  $3,900,000,000  for  the  fiscal  year 
ending  September  30.  1989.  Prior  to  making 
the  apportionment  of  such  funds  for  the 
fiscal  year  ending  September  30.  1984.  the 
Secretary  shall  deduct  a  sum  of  $11,000,000 
for  carrying  out  section  9(e)  of  the  Federal- 
Aid  Highway  Act  of  1981." 

DEFINITION 

Sec  206.  The  definition  of  the  term  "con- 
struction" in  section  101(a),  title  23.  United 
SUtes  Code.  U  amended  by  striking  the 
period  at  the  end  of  the  definition  and 


adding  the  following:  "and  also  Includes 
coste  Incurred  by  the  SUte  In  performing 
Federal-aid  project  related  audits  which  di- 
rectly benefit  the  Federal-aid  highway  pro- 
gram.". 

RELOCATION  OP  UTILITY  PACILITIES 

Sec.  207.  (a)  Section  101(a)  of  title  23, 
United  States  Code,  as  amended  by  section 
106  of  this  Act.  Is  amended  by  Inserting  the 
phrase  "and  utility  appurtenances."  after 
the  word  "crossing."  In  the  definition  of 
"construction." 

(b)  Section  123  of  title  23.  United  States 
Code,  is  amended: 

(1)  by  striking  in  subsection  (a)  "the  Fed- 
eral-aid primary  or  secondary  systems  or  on 
the  Interstate  System,  including  extensions 
thereof  within  urban  areas."  and  Inserting 
In  lieu  thereof  "a  Federal-aid  system  or 
under  a  Federal-aid  program.";  and 

(2)  by  adding  a  new  subsection  (d)  at  the 
end  thereof  to  read  as  follows: 

"(d)  When  a  State  relocates  utilities  to 
correct  hazards  to  the  traveling  public  re- 
sulting from  utility  appurtenances  on  or 
near  the  rlghU-of-way  of  Federal-aid 
projects,  the  SecreUry  may  waive  the  provi- 
sions of  subsection  (a)  of  this  section  if  the 
Secretary  determines  such  waiver  would 
serve  a  public  purpose  by  faciliuting  the 
SUtes  safety  improvement  program.". 

INTERSTATE  WITHDRAWAL  AND  SUBSTITUTION 

Sec.  208.  Section  108(e)(4)  of  title  23, 
United  SUtes  Code,  is  amended  by: 

(aKl)  inserting  in  the  second  sentence 
after  the  words  "approved  by  Congress." 
the  words  "or  the  1983  IntersUte  Cost  Esti- 
mate, whichever  is  earlier."; 

(2)  striking  In  the  second  sentence  the 
phrases  "the  date  of  enactment  of  the  Fed- 
eral-Aid Highway  Act  of  1976  or"  and 
"whichever  is  later,  and  in  accordance  with 
the  design  of  the  route  or  portion  thereof 
that  is  the  basis  of  the  latest  cost  estimate"; 

(3)  inserting  In  the  second  sentence  after 
the  words  "approval  of  each  substitute 
project  under  this  paragraph,"  the  words 
"or  the  date  of  approval  of  the  1983  Inter- 
sUte Cost  Estimate,  whichever  is  earlier,"; 

(4)  striking  the  remainder  of  the  second 
sentence  after  "under  section  103  of  this 
title;  or  both;  Inserting  a  period,  and  the  fol- 
lowing: 

"Such  substitute  projects  may  (A)  either 
be  located  In  the  urbanized  area  from  which 
withdrawn  and  selected  by  the  responsible 
local  officials  of  the  urbanized  area  and  sub- 
mitted by  the  Governor  of  the  SUte;  or  (B) 
the  Governor  may,  with  the  concurrence  of 
the  local  governments  concerned  and  the  re- 
sponsible local  officials  of  the  urbanized 
area  from  which  the  route  was  withdrawn, 
submit  substitute  proJecU  In  another  area 
or  areas  of  the  SUte,  which  projects  have 
been  selected  by  the  local  officials  of  such 


area  or  areas. 

(b)(1)  striking  out  the  sixth  sentence  and 
inserting  in  lieu  thereof  the  following: 

"The  sums  available  for  obligation  for 
mass  transit  projects  shall  remain  available 
until  obligated." 

(2)  striking  the  sixth  sentence  and  insert- 
ing In  lieu  thereof  the  following:  "In  addi- 
tion to  any  funds  authorized  to  be  appropri- 
ated out  of  the  general  fund  for  transit 
projects,  funds  are  authorized  beginning 
with  fiscal  year  1984,  as  provided  by  appro- 
priations acts,  out  of  the  Highway  Trust 
Fund  for  highway  substitute  projects  pursu- 
ant to  this  paragraph.  Funds  appropriated 
for  highway  substitute  projects  for  fiscal 
year  1984  and  thereafter  shall  be  appor- 
tioned to  SUtes  by  a  formula  based  on  rela- 


tive annual  highway  substitution  needs  as 
determined  by  the  Secretary  and  as  related 
to  each  SUte's  approved  substitution  con- 
cept program  and  outstanding  entitlements 
under  this  paragraph.  The  sums  available 
for  obligation  for  projects  under  any  high- 
way assistance  program  shall  remain  avail- 
able until  expended.  Any  funds  aUocated  to 
a  State  shall  remain  available  for  the  fiscal 
year  for  which  allocated  and  one  year  after. 
Any  funds  not  obligated  at  the  expiration  of 
such  period  shall  "oe  reallocated  to  other 
States  in  accordance  with  the  formula  es- 
tablished for  fiscal  year  1984  and  thereafter 
under  this  paragraph." 

(c)  inserting  after  the  present  ninth  sen- 
tence the  following:  "An  amount  equal  to 
such  reduction  shall  remain  available  to  the 
Secretary  for  reallocation  to  any  other 
State  in  accordance  with  the  IntersUte  Dis- 
cretionary Fund  provisions  of  section  118(b) 
of  this  title."; 

(d)  adding  at  the  end  of  this  paragraph 
the  following:  "Any  route  or  segment  there- 
of added  to  the  IntersUte  System  after 
March  7.  1978.  pursuant  to  specific  legisla- 
tion will  not  be  eligible  for  withdrawal  and 
substitution  under  this  subsection.". 

PRIHARY  PROGRAM 

Sec.  209.  (a)  Section  104(bXl)  of  title  33, 
United  SUtes  Code,  is  amended  by  striking 
the  words  "and  priority  primary  routes"  In 
the  first  sentence. 

(b)  Section  147  of  title  23,  United  SUtes 
Code,  is  repealed. 

(c)  Section  151  of  the  Federal-Aid  High- 
way Act  of  1978  Is  repealed. 

(d)  Effective  October  1,  1983,  any  unobli- 
gated amount  set  aside  for  priority  primary 
routes  shall  be  apportioned  by  the  Secre- 
tary of  Transportation  In  the  same  manner 
as  funds  apportioned  under  section 
104(b)(1)  of  title  23,  United  SUtes  Code,  for 
the  Federal-aid  primary  system,  and  shall 
thereafter  remain  available  for  obligation 
for  the  same  period  as  such  Initial  appor- 
tionment. 

(e)  The  analysis  of  chapter  1  of  title  23, 
United  SUtes  Code,  Is  amended  by  deleting 
'147.  Priority  Primary  Routes.",  and  Insert- 
ing in  lieu  thereof:  "147.  Repealed.". 

HOLD  HARMLESS— INTERSTATE  RESURPACING 

Sec.  210.  The  amount  a  SUte.  excluding 
any  SUte  that  has  no  IntersUte  mileage 
designated  under  section  103  of  title  23, 
United  SUtes  Code,  receives  by  apportion- 
ment for  fiscal  years  1984  and  1985  under 
section  104(b)'5)(B)  of  title  23,  Unted 
SUtes  Code,  shall  be  sufficient  to  assure 
that  its  total  apportionments  under  section 
104(bK-/  of  title  23,  United  SUtes  Code,  are 
not  less  than  the  apportionments  which 
would  have  been  made  for  fiscal  years  1984 
and  1985  to  such  SUte  under  section 
)04(b)(5)  of  title  23.  United  SUtes  Code, 
under  the  law  as  It  *s  before  the  enactment 
of  this  Act. 


REPORTS 

Sec.  211.  (aXl)  Section  123  of  the  Federal- 
Aid  Highway  Act  of  1978  is  amended  by  re- 
pealing subsections  (a),  (b),  and  (c)  and  by 
relettering  subsections  (d)  and  (e)  as  (a)  and 
(b),  respectively. 

(2)  Section  160  of  the  Federal-Aid  High- 
way Act  of  1978  is  repealed. 

(b)(1)  Section  307  of  title  23,  United  SUtes 
Code.  Is  amended  by  adding  subsection  (e) 
as  follows: 

"(e)  The  Secretary  shall  report  to  the 
Congress  in  January  1983,  and  in  January  of 
every  second  year  thereafter,  estimates  of 
the  future  highway  needs  of  the  Nation. 
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(2)  Section  3  of  Pub.  L.  89-139.  79  SUt. 
578.  Augiut  28.  1965.  and  section  17  of  the 
Pederml-Ald  Highway  Act  of  1968  are  re- 
pealed. 

TSCHNICAL  AMElfOMKirrS 

Sk.  212.  (a)  Section  109<h)  of  title  23. 
United  States  Code.  Is  amended- 

(1)  By  striking  Not  later  than  July  1. 
1972.  the  Secretary,  after  consultation  with 
appropriate  Federal  and  State  officials, 
shall  submit  to  Congress,  and  not  later  than 
90  days  after  such  submission,  promulgate 
guidelines  designed  to"  and  inserting  in  lieu 
thereof   The  Secretary  shall" 

(2)  By  striking  in  the  last  sentence  "Such 
guidelines  shall"  and  inserting  in  lieu  there- 
of "Such  assurarices  shall". 

(3)  By  striking  In  the  last  sentence  after 
the  issuance  of  such  guidelines"  and  Insert- 
ing in  lieu  thereof  a  period. 

(b)  Section  119(a)  of  title  23.  United 
States  Code,  is  amended  by  striking  the 
period  after  the  word  "title"  and  before  the 
parenthesis  in  the  first  sentence. 

(c)  Section  137,  title  23,  United  States 
Cede,  is  amended  to  read  as  follows. 

"Sec.  137.  Fringe  and  corridor  parking  fa 
duties,  (a)  The  Secretary  may  approve  as  a 
project  on  any  Federal-aid  system  the  acqui 
sitlon  of  land  ouUide  a  central  business  dis- 
trict, as  defined  by  the  Secretary,  and  the 
construction  of  publicly  owned  parking  fa- 
cilities thereon  or  the  designation  of  exist- 
ing facilities  including  the  use  of  air  space 
above  and  below  the  established  grade  line 
of  the  highway  pavement,  to  serve  bus. 
other  public  mass  transportation,  or  car 
pool/vanpool  passengers,  the  primary  pur 
pose  of  which  is  to  reduce  vehicular  traffic 
or  otherwise  improve  traffic  flow  on  the  re- 
lated Federal-aid  system. 

"(b)  The  term  parking  facilities'  for  pur- 
poses of  this  section  shall  Include  access 
roads,  buildings,  structures,  equipment,  im- 
provements, and  Interests  In  land. 

"(c)  Projects  authorized  under  subsection 
(a)  of  this  section  are  eligible  for  the  appro- 
priate Federal-aid  system  funds,  except  that 
funds  apportioned  under  section 
104(b)(5)(A)  of  this  title,  shall  be  eligible 
only  to  the  extent  permitted  by  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956.  as  amended.  The  specific  class  of 
funds  shall  be  determined  by  the  system  re- 
ceiving the  primary  benefit  from  the  park 
Ing.  Sums  apportioned  under  sections 
104(b)(1)  and  104(b)(5)(B)  of  this  title  may 
be  used  for  projects  authorized  under  sub- 
section (a)  which  are  intended  to  l>enefil  an 
Interstate  highway. 

"(d)  In  the  event  fees  are  charged  for  the 
use  of  any  such  facility,  the  rate  thereof 
shall  not  be  In  excess  of  that  required  for 
maintenance  and  operation  (Including  com- 
pensation to  any  person  for  operating  such 
facility). 

"(e)  Nothing  in  this  section,  or  in  any  rule 
or  regulation  Issued  under  this  section,  or  In 
any  agreement  required  by  this  section, 
shall  prohibit  (1)  any  State,  political  subdi- 
vision or  agency  or  Instrumentality  thereof, 
from  contracting  with  any  person  to  operate 
any  parking  facility  constructed  under  this 
section,  or  (2)  any  such  person  from  so  oper- 
ating such  facility.". 

(d>  Section  142.  title  23.  United  States 
Code.  Is  amended  to  read  as  follows: 

"Sic.  142.  Public  Transportation,  (a)  To 
encourage  the  development,  improvement, 
and  use  of  mass  transportation  systems  op- 
erating motor  vehicles  (buses,  carpools  and 
vanpoola)  on  Federal-aid  highways  for  the 
transportation  of  passengers,  to  Increase  the 
traffic  capacity  of  the  Federal-aid  systems. 


and  to  facilitate  the  movement  of  persons 
and  goods,  the  Secretary  may  approve  as  a 
project  on  any  Federal-aid  system  the  con- 
struction or  designation  of  exclusive  or  pref 
erential  high  occupancy  vehicle  or  truck 
lanes,  roadways,  and  ramps,  highway  traffic 
control  devices,  and  passenger  loading  areas 
and  facilities  (including  shelters). 

(b)(1)  In  addition  to  the  projects  under 
sub.section  (a),  the  Secretary  may  approve 
as  a  project  on  the  Federal-aid  urban 
system,  for  payment  from  sums  apportioned 
under  section  104(b)(6)  of  this  title,  the  pur- 
chase of  buses  and  the  construction,  recon- 
struction, and  improvement  of  fixed  rail  fa- 
cilities, including  the  purchase  of  rolling 
stock  for  fixed  rail. 

■•(2)  Projects  authorized  by  subsection  (b) 
of  this  section  shall  be  subject  to,  and  gov- 
erned in  accordance  with,  all  provisions  of 
this  title  applicable  to  projects  on  the  Fed- 
eral-aid urban  system,  except  to  the  extent 
determined  inconsistent  by  the  Secreury. 

•(c)(1)  The  Federal  share  payable  on  ac- 
count of  projects  authorized  by  subsections 
(a)  and  (b)  of  this  section  shall  be  that  pro- 
vided in  section  120  of  this  title.  For  all  pur- 
poses of  this  title,  a  project  authorized  by 
this  section  shall  be  deemed  to  be  a  highway 
project. 

■•(2)  The  Federal  share  of  projects  on  an 
Interstate  highway  for  exclusive  or  prefer- 
ential bus,  truck,  carpool/vanpool,  or  emer- 
gency routes  or  lanes  may  t>e  financed  with 
sums  apportioned  under  section 
104(b)(5)(A)  of  this  title  to  the  extent  per- 
mitted by  subsection  (b)  of  section  108  of 
the  Federal -Aid  Highway  Act  of  1956,  as 
amended,  or  sums  apportioned  under  sec- 
tion 104(b)(5)(B)  of  this  title,  or  sum  appor- 
tioned under  section  104(b)(  1 )  of  this  title. 

"(d)  In  any  case  where  sufficient  land 
exlsU  within  the  publicly  acquired  rights-of- 
way  of  any  Federal-aid  highway  to  accom- 
modate needed  rail  or  nonhlghway  public 
mass  transit  facilities  and  where  this  can  be 
accomplished  without  Impairing  motor  vehi- 
cle safety  of  existing  or  future  highway  Im- 
provemenU,  the  SecreUry  may  authorize  a 
State  to  make  such  lands  and  righu-of-way 
available  without  charge  to  a  publicly 
owned  mass  transit  authority  for  such  pur- 
poses where  the  Secretary  finds  that  the 
public  interest  will  be  served. 

•(e)  The  provisions  of  assistance  under 
subsection  (b)  of  this  section  shall  not  be 
construed  as  bringing  within  the  application 
of  chapter  15  of  title  5.  United  States  Code, 
any  nonsupervisory  employee  of  an  urban 
mass  transportation  system  (or  of  any  other 
agency  or  entity  performing  related  func- 
tions) to  whom  such  chapter  Is  otherwise  In- 
applicable. 

••(f)  Funds  available  for  expenditure  to 
carry  out  the  purposes  of  subsection  (b)  of 
this  section  shall  be  supplementary  to  and 
not  In  substitution  for  funds  authorized  and 
available  for  obligation  pursuant  to  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended. 

"(g)  The  provisions  of  section  3(e)(4)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended,  shall  apply  In  carrying  out  sub- 
section (b)  of  this  section.'. 

■•(e)  Section  146  of  title  23,  United  States 
Cixle,  Is  amended  to  read  as  follows: 

•Sec.  146.  Carpool  ahd  Vanpool 
PnojECTs.— (a)  In  order  to  conserve  fuel,  de- 
crease traffic  congestion  during  rush  hours. 
Improve  air  quality,  and  enhance  the  use  of 
existing  highways  and  parking  facilities,  the 
Secretary  may  approve  for  Federal  financial 
assistance  from  funds  apportioned  under 
sections  104(b>(l).   I04(bK2).  and   104(b>(6) 


of  this  title,  projects  designed  to  encourage 
the  lue  of  carpools  and  vanpools.  (As  used 
hereafter  In  this  section,  the  term  •carpool" 
Includes  a  vanpool. )  Such  a  project  may  In- 
clude, but  is  not  limited  to.  such  measures 
as  providing  carpoollng  opportunities  to  the 
elderly  and  handicapped,  systems  for  locat- 
ing potential  riders  and  informing  them  of 
convenient  carpool  opportunities,  ind  ac- 
quiring vehicles  appropriate  for  carpool  use. 

•(b)  A  project  authorized  by  this  section 
shall  be  subject  to  and  carried  out  In  accord- 
ance with  all  provisions  of  this  title,  except 
those  provisions  which  the  Secretary  deter- 
mines are  inconsistent  with  this  section. ". 

(f)(1)  Section  149  of  title  23.  United  States 
Code.  Is  repealed. 

(2)  The  analysis  of  chapter  I.  of  title  23. 
United  States  Code.  Is  amended  by  striking 
•149.  Truck  Lanes.'  and  inserting  in  lieu 
thereof  •149.  Repealed". 

CIXAN  AIR 

Sec.  213.  Subsection  (j)  of  section  109  of 
title  23,  United  States  Code,  is  repealed  and 
sut»ections  (k),  (1).  and  (n)  are  relettered  as 
(J),  (k),  and  (I),  respectively. 

VZlfDING  MACTHINES  ON  THE  IWTERSTATE  SYSTEM 

Sec.  214.  Section  111  of  title  23.  United 
States  Code,  is  amended  by  inserting  (a)  at 
the  beginning  and  adding  paragraph  (b)  as 
follows: 

•■(b)  Paragraph  (a)  of  this  section  shall 
not  preclude  the  placement  of  vending  ma- 
chines in  safety  areas,  rest  and  recreation 
areas  and  truck  weighing  areas  constructed 
or  located  on  the  rights-of-way  of  the  Inter- 
state System.  The  vending  machines  permit- 
ted by  the  State  shall  dispense  food,  drink 
and  other  articles  determined  by  the  State 
highway  agency  to  t)e  appropriate  and  desir- 
able to  the  traveling  public.  Proceeds  from 
the  operation  of  vending  machines  may  be 
managed  by  the  State  highway  agencies 
through  concessionaires  or  otherwise.  Costs 
associated  with  the  installation,  operation, 
and  maintenance  of  vending  machines  shall 
not  be  eligible  for  Federal  participation 
under  this  title. ". 

CONSTRUCTION 

Sec.  215.  (a)  Subsection  (a)  of  section  114 
of  title  23.  United  States  Code,  is  amended 
to  read  as  follows: 

"(a)  The  construction  of  any  highways  or 
portions  of  highways  located  on  a  Federal- 
aid  system  shall  be  undertaken  by  the  re- 
spective SUte  transportation  agencies  or 
under  their  direct  super\ision.  The  con- 
struction work  and  labor  In  each  State  shall 
be  performed  in  accordance  with  the  laws  of 
the  State  and  applicable  Federal  laws. 
Except  as  provided  In  section  117  of  this 
title,  the  Secretary  shall  establish  proce- 
dures for  the  inspection  and  approval  of 
such  construction.  Construction  may  l>egin 
as  soon  as  funds  are  available  pursuant  to 
subsection  (a)  of  section  118  of  this  title. 
The  State  transportation  agency  shall  not 
erect  any  informational  signs  other  than  of- 
ficial traffic  control  devices  conforming 
with  standards  approved  by  the  Secretary 
on  any  project. ". 

(b)  The  second  sentence  of  subsection  (c) 
of  section  121  of  title  23.  United  Sf>tes 
Code.  Is  amended  by  striking  the  words  'fol- 
lowing inspections ". 

CORbi-RUCTION  BY  STATES  IN  ADVANCE  Of 
APPORTIOKMENT 

Sec.  216.  (a)  Section  115(a)  of  title  23. 
United  SUtes  Code,  Is  amended  as  follows: 

"(axi)  When  a  SUte  has  obligated  all 
funds  apportioned  or  allocated  to  it  under 
sections  103(e)(4).  104.  or  144.  of  this  title. 
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other  than  Interstate  funds  and  proceeds  to 
construct  any  highway  substitute.  Federal- 
aid  system  or  bridge  project,  other  than  In 
Interstate  project  funded  under  section 
104(b)(5)  of  this  title,  without  the  aid  of 
Federal  funds  in  accordance  with  all  proce- 
dures and  all  requiremsnts  applicable  to 
such  a  project,  except  Insofar  as  such  proce- 
dures and  requirements  limit  a  State  to  the 
construction  of  projects  with  the  aid  of  Fed- 
eral funds  previously  apportioned  to  it,  the 
Secretary  Is  authorized  to  pay  to  such  State 
the  Federal  share  of  the  costs  of  construc- 
tion of  such  project  when  additional  funds 
are  apportioned  to  such  State  under  sec- 
tions 103(e)(4),  104.  or  144  of  this  title  If- 

'•(A>  prior  to  the  construction  of  the  proj- 
ect the  Secretary  approves  the  plans  and 
specifications  therefor  in  the  same  manner 
as  other  projects  and 

"(B)  the  project  conforms  to  the  applica- 
ble standards  adopted  under  section  109  of 
this  title. 

••(2)  The  Secretary  may  not  approve  an 
application  under  this  section  unless  an  au- 
thorization Is  in  effect  for  the  fiscal  year  for 
which  the  application  is  sought  beyond  the 
currently  authorized  funds  for  such  State. 
No  application  may  be  approved  which  will 
exceed  the  SUte's  expected  apportionment 
of  such  authorizations.". 

(b)  Section  115(c)  of  title  23.  United  States 
Code,  is  amended  by  striking  "104"  and  in- 
serting in  lieu  thereof  ••103(e)(4).  104.  or 
144". 

PAYMZirr  TO  STATES  FOR  BOND  RrrlREMENT 

Sec.  217.  Sections  115(b)(2)  and  122  of 
title  23.  United  States  Code,  and  section 
115(c)  of  the  Federal-Aid  Highway  Act  of 
1978  are  repealed.  The  analysis  of  chapter  1, 
United  SUtes  Code,  is  amended  by  striking 
•122.  Payment  to  SUtes  for  bond  retire- 
ment." and  inserting  In  lieu  thereof  "122. 
Repealed.". 

MAINTENANCE 

Sec.  218.  (a)  The  second  sentence  of  sub- 
section (c)  of  section  116  of  title  23,  United 
SUtes  Code,  Is  amended  to  read  as  follows: 
•If.  within  90  days  after  receipt  of  such 
notice,  such  project  has  not  been  put  in 
proper  condition  of  maintenance,  the  Secre- 
tary shall  withhold  approval  of  further 
projects  of  all  types  on  the  Federal-aid 
system  Involved  In  the  SUte  highway  dis- 
trict, municipality,  county,  other  political  or 
administrative  subdivision  of  the  SUte,  or 
the  entire  SUte.  In  which  such  project  shall 
be  located,  as  the  Secretary  deems  most  ap- 
propriate until  such  project  shall  have  been 
put  In  proper  condition  of  maintenance.". 

(b)  Section  109  of  title  23,  United  SUtes 
Code,  is  amended  by  striking  subsection  (m). 

(c)  Section  116  of  title  23,  United  SUtes 
Code.  Is  amended  by  adding  subsection  (f )  as 
follows:  '(f)  The  Secretary  shall  Issue  guide- 
lines describing  the  criteria  applicable  to 
the  IntersUte  System  in  order  to  ensure 
that  the  condition  of  these  routes  is  main- 
tained at  the  level  required  by  the  purposes 
for  which  they  were  designated.". 

(d)  Section  119  of  title  23,  United  SUtes 
Code,  is  amended  by  striking  subsection  (b) 
and  by  striking  •(a)"  Immediately  following 
the  section  number  and  heading. 

(e)  Section  116  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  sul>section  (g) 
as  follows: 

■•(g)  Not  later  than  1  year  after  the  date 
of  Issuance  of  initial  guidelines  under  sub- 
section (f)  of  this  section  each  SUte  shall 
have  a  program  for  the  IntersUte  System  in 
accordance  with  such  guidelines.  Each  SUte 
shall  certify  on  January  I  of  each  year  that 


It  has  such  a  program  and  the  IntersUte 
System  is  maintained  in  accordance  with 
the  program.  If  a  SUte  falls  to  certify  as  re- 
quired or  If  the  Secretary  determines  a 
SUte  is  not  adequately  maintaining  the 
IntersUte  System  in  accordance  with  such 
program,  the  next  apportionment  of  funds 
to  such  SUte  for  the  IntersUte  System 
shall  be  reduced  by  amounts  equal  to  10  per 
centum  of  the  amount  which  would  other- 
wise be  apportioned  to  such  SUte  under  sec- 
tion 104  of  this  title.  If  within  1  year  from 
the  date  the  apportionment  for  a  SUte  is 
reduced  under  this  subsection,  the  Secre- 
tary determines  that  such  SUte  is  maintain- 
ing the  IntersUte  System  In  accordance 
with  the  guidelines  the  apportioiunent  of 
such  SUte  shall  be  Increased  by  an  amount 
equal  to  the  reduction.  Increases  In  an  ap- 
portionment shall  be  available  for  expendi- 
ture by  the  SUte  for  the  same  period  of 
time  as  the  original  apportionment.  If  the 
Secretary  does  not  make  such  a  determina- 
tion within  such  1-year  period,  the  amount 
withheld  shall  be  reapportioned  to  all  other 
eligible  SUtes.". 

CERTinCATION  ACCEPTANCE 

Sec.  219.  (a)  Section  117  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  a  new 
subsection  (b)  after  subsection  (a)  to  read  as 
follows: 

'•(b)(1)  A  SUte  highway  department  may 
apply  to  assume  the  responsibility  of  the 
Secretary  with  regard  to  any  Federal  law, 
regulation,  or  policy  except  title  Vi  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(d). 
et  seq.)  or  title  VIII  of  the  Act  of  April  11, 
1968  (42  U.S.C.  3601  et  seq.)  and  with  regard 
to  projects  on  a  Federal-aid  system  (except 
the  IntersUte  System).  A  State  may  not 
assume  the  responsibility  of  the  SecreUry 
for  locations  and  cletrances  for  bridges  and 
causeways  for  bridges  over  navigable  waters 
of  the  United  SUtes  (33  U.S.C.  401.  491  et 
seq.,  525  et  seq..  and  535  et  seq.)  or  relating 
generally  to  obstructive  bridges  (33  U.S.C. 
511  etseq.). 

"(2)  The  responsibility  of  the  SecreUry 
shall  be  deemed  to  have  been  fulfilled  under 
any  such  laws,  regulation,  or  policy,  provid- 
ed that: 

••(A)  a  certification  for  those  projects  has 
been  accepted  for  all  title  23  requlremente 
under  subsection  (a); 

•■(B)  the  Secretary  finds  that  the  State 
has  procedures  which  are  sufficient  to 
assure  that  the  projecte  will  be  carried  out 
In  accordance  with  the  provisions  of  such 
law,  regulation,  or  policy; 

'•(C)  the  SUte  highway  department  certi- 
fies that  the  projects  have  been  carried  out 
in  accordance  with  the  procedures  of  clause 
(B);  and 

■•(D)  the  SUte  highway  department  Is  au- 
thorized and  consenU  to  accept  the  Jurisdic- 
tion of  the  Federal  courts  in  any  suit 
brought  to  enforce  any  such  Federal  law  or 
regulation. 

••(3)  Applications  submitted  pursuant  to 
this  section  shall  be  deemed  not  to  consti- 
tute proposals  for  major  Federal  action  for 
purposes  of  the  National  EnvironmenUl 
Policy  Act  of  1969.  as  amended.". 

(b)  Existing  subsection  117(b)  is  amended 
by  striking  out  •'make  a  final  Inspection  of 
each  such  project  upon  its"  and  inserting  in 
heu  thereof  "•esUblish  procedures  for  the 
Inspection  of  such  projects  upon". 

(c)  Subsection  117(e)  is  repealed. 

(d)  Subsection  117(f)  is  repealed. 

(e)  Existing  subsections  (b),  (c),  and  (d)  of 
section  117  of  title  23.  United  SUtes  Code, 
are  relettered  (c),  (d),  and  (e),  respectively. 


INTERSTATE  DISCRETIONARY  FUND 


Sec.  220.  (a)  Subsection  (b)  of  section 
118  of  title  23.  United  SUtes  Code,  is 
amended  by  striking  out  the  third  sentence 
and  inserting  In  lieu  thereof:  •'Sums  not  ob- 
ligated within  such  period  shall  be  allocated 
by  the  Secretary  to  any  SUte  or  SUtes  that 
has  obligated  all  of  its  apportionments 
other  than  an  amount  which,  by  itself,  is  in- 
sufficient to  pay  the  Federal  share  of  the 
cost  of  a  project  on  the  IntersUte  System 
which  has  been  submitted  by  such  SUte  for 
approval,  and  that  Is  willing  and  able  to 
apply  such  funds  to  a  ready-to-commence 
project  and  commence  construction  work 
within  ninety  days  of  obligation.  In  allocat- 
ing funds,  the  Secretary  will  give  high  prior- 
ity to  IntersUte  projects  of  unusually  high 
cost  in  relation  to  a  SUte's  apportionment 
and  to  projects  which  directly  contribute  to 
the  completion  of  an  IntersUte  segment 
which  is  not  open  to  traffic". 

(b)  Beginning  with  the  authorization  for 
the  fiscal  year  ending  September  30.  1985, 
$300,000,000  per  fiscal  year  shall  be  set  aside 
from  the  IntersUte  System  authorizations 
provided  by  sultsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956.  as 
amended,  before  such  authorizations  are  ap- 
portioned pursuant  to  23  U.S.C. 
104(b)(5)(A).  Such  $300,000,000  per  fiscal 
year  shall  be  In  addition  to  any  other  funds 
and  shall  be  available  to  the  Secretary  for 
allocation  to  any  SUte  in  accordance  with 
the  IntersUte  Construction  Discretionary 
Fund  provisions  of  23  U.S.C.  118(b). 

PROGRAM  CONSOLIDATION 

Sec.  221.  (a)(1)  Sections  120<i).  143.  148, 

155.  156.  212.  213.  219  and  320  of  title  23, 
United  SUtes  Code,  are  repealed. 

(2)  Section  163  of  the  Federal-Aid  High- 
way Act  of  1973,  as  amended,  is  repealed. 

(3)  Sections  118  and  119  of  the  Federal- 
Aid  Highway  Amendments  of  1974  are  re- 
pealed. 

(4)  Subsections  (a),  (c).  (d).  (e),  and  (i)  of 
section  141  and  section  209  of  the  Surface 
Transportation  Assistance  Act  of  1978  are 
repealed. 

(b)(1)  Any  unobligated  balance  of  contract 
authority  esUblished  by  any  Act  prior  to 
enactment  of  subsection  (a)  of  this  section 
for  carrying  out  sections  143  and  148  of  title 
23,  United  SUtes  Code,  shall  remain  avail- 
able for  obligation  under  the  conditions  ap- 
plicable prior  to  such  enactment. 

(2)  The  unexpended  balance  of  sums  ap- 
propriated prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  sections 

156,  212,  213,  and  219  of  title  23,  United 
SUtes  Code,  section  163  of  the  Federal-Aid 
Highway  Act  of  1973.  and  section  141  of  the 
Federal-Aid  Highway  Act  of  1978.  shall 
remain  available  for  expenditure  under  the 
conditions  applicable  prior  to  such  enact- 
ment. 

(3)  The  unexpended  balance  of  sums  ap- 
propriated prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  section 
155  of  title  23.  United  SUtes  Code,  and  sec- 
tions 118  and  119  of  the  Federal- Aid  High- 
way Amendments  of  1974  shall  remain  avail- 
able for  expenditure  for  two  fiscal  years  fol- 
lowing the  fiscal  year  of  enactment  of  this 
section. 

(4)  The  unexpended  balance  of  sums  ap- 
propriated prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  section 
320  of  title  23.  United  SUtes  Code,  shall 
remain  available  for  expenditure  for  three 
fiscal  years  following  the  fiscal  year  of  en- 
actment of  this  section. 
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(5)  The  unappropriated  balance  of  suma 
authorized  prior  to  enactment  of  subsection 
(a)  of  thta  section  for  carrying  out  sections 
148.  155.  156.  212.  213.  and  219  of  title  23. 
United  States  Code,  section  163  of  the  Fed- 
eral-Aid Highway  Act  of  1978.  sections  118 
and  119  of  the  Federal- Aid  Highway  Amend- 
menU  of  1974.  and  section  141  of  the  Feder- 
al-Aid Highway  Act  of  1978.  is  rescinded. 

(8)  The  unapportloned  balance  of  sums 
authorized  prior  to  enactment  of  this  sec- 
tion to  carry  out  sutjsection  (c)  of  section 
143  of  the  Pederal-Ald  Highway  Act  of  1973 
Is  rescinded. 

(c)  Effective  on  the  date  of  enactment  of 
this  section,  the  unappropriated  balance  of 
sums  authorized  to  carry  out  section  131  of 
title  23.  United  SUtes  Code.  U  rescinded. 

(d)  Subaection  (b)  of  section  141  of  the 
Federal-Aid  Highway  Act  of  1978  Is  amend- 
ed by  striking  In  the  first  sentence  the 
words  "subsection  <c)  and". 

(e)  Section  401  of  title  23.  United  States 
Code.  Is  amended  by  deleting  the  second 
sentence  thereof. 

(f)  The  sixth  sentence  of  section  402(c)  of 
title  23.  United  SUtes  Code,  is  amended  to 
read  as  follows:  "The  annual  apportionment 
to  each  SUte  shall  not  be  less  than  one- half 
of  1  per  centum  of  the  total  apportion- 
ment.". 

<gKl)  The  analysis  of  chapter  1.  United 
SUtes  Code,  is  amended  by  striking  "143. 
Economic  growth  center  development  high- 
ways.", "148.  Development  of  a  national 
scenic  and  recreational  highway.".  155. 
Access  highways  to  public  recreation  areas 
on  certain  lakes.",  and  "156.  Highways 
crossing  other  Federal  projecto. ".  and  In 
sertlng  in  lieu  thereof  "143.  Repealed.", 
"148.  Repealed.".  "155.  Repealed.",  and 
"156.  Repealed.",  respectively. 

(2)  The  analysis  of  chapter  2  of  title  23 
United  SUtes  Code,  is  amended  by  strklng 
"212,  Inter-Amerlcan  Highway.".  "213. 
Rama  Road.",  and  "219.  Safer  off-system 
roads."  and  Inserting  in  lieu  thereof  "212. 
Repealed.".  "213.  Repealed.",  and  "219.  Re- 
pealed.", respectively. 

(3)  The  analysis  of  chapter  3  of  title  23, 
United  SUtes  Code,  is  amended  by  striking 
"320.  Bridges  on  Federal  dams."  and  insert- 
ing In  lieu  thereof  "320.  Repealed.". 

OfKRGEIfCY  RKLIir 

Sbc.  222.  (a)  Subsection  (a)  of  section  125 
of  title  23.  United  SUtes  Code,  is  amended 
by  striking  the  first,  second,  and  third  sen- 
tences, and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"An  emergency  fund  is  authorized  for  ex- 
penditures by  the  Secretary,  subject  to  the 
provisions  of  this  section  and  section  120  of 
this  title,  for  the  repair  or  reconstruction  of 
highways,  roads,  and  trails  which  the  Secre- 
tary shall  find  have  suffered  serious  damage 
as  the  result  of  ( 1 )  a  natural  disaster  over  a 
wide  area  such  as  by  flood,  hurricane,  tidal 
wave,  earthquake,  or  severe  storm,  or  (2)  a 
catastrophic  failure  from  any  external 
cause.  In  any  part  of  the  United  States.  In 
no  event  shall  funds  be  used  pursuant  to 
this  section  for  the  repair  or  reconstruction 
of  bridges  which  have  been  permanently 
closed  to  all  vehicular  traffic  by  the  State 
because  of  imminent  danger  of  collapse  due 
to  structural  deficiencies  or  physical  dete- 
rioration or  for  the  correction  of  roadway 
failures  and  damages  not  directly  caused  by 
natural  disasters  and  catastrophic  failures 
as  defined  by  this  subsection.  Subject  to  the 
following  limitations,  there  is  hereby  au- 
thorized to  be  appropriated  from  the  High- 
way Trust  Fund  such  sums  as  may  be  neces- 
sary to  establish  the  fund  authorized  by  this 


section  and  to  replenish  it  on  an  annual 
basis.  Not  more  than  $100,000,000  is  author- 
ized to  be  obligated  in  any  one  fiscal  year 
commencing  after  September  30,  1982, 
except  that,  if  in  any  fiscal  year  the  total  of 
all  expenditures  under  this  section  is  leas 
than  the  amount  authorized  to  be  expended 
in  such  fiscal  year,  the  unexpended  balance 
of  such  amount  shall  remain  available  for 
expenditure  during  the  next  2  succeeding 
fiscal  years  in  addition  to  amounU  other- 
wise available  to  carry  out  this  section  in 
such  years.". 

(b)  Notwithstanding  any  other  provision 
of  law.  all  obligations  made  under  section 
125  of  title  23.  United  States  Code,  prior  to 
the  fiscal  year  ending  September  30.  1978, 
are  authorized  to  be  liquidated  with  funds 
appropriated  from  the  Highway  Trust 
Fund. 

(c)  Subsection  (b)  of  section  125  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  first  sentence, 
inserting  a  colon  in  lieu  thereof,  and  by 
adding  the  following:  "Provided,  that  obliga- 
tions for  projects  under  this  section.  Includ- 
ing those  on  highways,  roads,  and  trails 
mentioned  in  subsection  (c)  of  this  section, 
resulting  from  a  single  dlsaater  or  a  single 
catastrophic  'allure  shall  not  exceed 
130.000.000  in  any  SUte.". 

(d)  The  amendmenU  made  by  subsection 
(c)  of  this  section  shall  apply  to  natural  dis- 
asters or  catastrophic  failures  which  the 
Secretary  finds  eligible  for  emergency  relief 
subsequent  to  the  date  of  enactment  of  this 
section. 

(e)  Subsection  (f)  of  section  120  of  title  23, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(f)  The  Federal  share  payable  on  account 
of  any  repair  or  reconstruction  provided  for 
by  funds  made  available  under  section  125 
of  this  title  shall  not  exceed  75  per  centum 
of  the  total  cost  thereof;  Provided,  that  the 
Federal  share  payable  on  account  of  any 
repair  or  reconstruction  of  Federal  lands 
highways  may  amount  to  100  per  centum  of 
the  cost  thereof.  The  total  cost  of  a  project 
may  not  exceed  the  cost  of  repair  or  recon- 
struction of  a  comparable  facility  less  any 
recoupments  received  from  Insurance  pro- 
ceeds or  damages  paid.  Such  recoupments 
shall  be  promptly  credited  to  the  project 
upon  receipt.  As  used  in  this  section  with  re- 
spect to  bridges  and  In  section  144  of  this 
title.'a  comparable  facility"  shall  mean  a  fa- 
cility which  meeu  the  current  geometric 
and  construction  standards  required  for  the 
types  and  volume  of  traffic  which  such  fa- 
cility will  carry  over  Its  design  life.". 

(f)  All  obligations  for  projecU  resulting 
from  a  natural  disaster  or  catastrophic  fail- 
ure which  the  Secretary  finds  to  be  eligible 
for  emergency  relief  subsequent  to  the  date 
of  enactment  of  this  subsection  shall  pro- 
vide for  the  Federal  share  required  by  sub- 
section (f)  of  section  120  of  title  23.  United 
States  Code,  as  amended  by  this  section. 

COMMnCIAL  MOTOR  VKHICUC  WEIGHT 

Sic.  223.  (a)(1)  Section  127  of  title  23. 
United  SUtes  Code,  is  amended  by  striking 
the  language  following  "Provided",  to  the 
end  of  the  first  sentence  and  Inserting  the 
following: 

"That  each  SUte  shall  esUblUh  a  maxi- 
mum gross  weight  of  eighty-thousand 
pounds,  a  single  axle  weight  of  twenty-thou- 
sand pounds,  a  tandem  axle  weight  of 
thirty-four  thousand  pounds". 

TOU.  ROADS 

Sec.  224.  (a)  Section  129(a)  of  title  23. 
United  SUtes  Code,  is  amended  as  follows: 


"(a)  Notwithstanding  the  provisions  of 
section  301  of  this  title,  the  Secretary  may 
permit  Federal  participation,  on  the  same 
basis  and  in  the  same  manner  as  In  the  con- 
struction of  free  highways  under  this  chap- 
ter. In  the  construction  of  any  new  toll 
highway  or  any  toll  bridge,  toll  tunnel,  or 
approach  thereto,  upon  compliance  with  the 
conditions  conUlned  in  this  section.  Such 
highway,  bridge,  tunnel,  or  approach  there- 
to, must  be  publicly  owned  and  operated. 
Federal  funds  may  participate  In  the  ap- 
proaches to  a  new  toll  highway  or  toll 
bridge  or  toll  tunnel  whether  such  highway, 
bridge  or  tunnel  is  to  be  or  has  constructed, 
or  acquired,  by  the  SUte  or  other  public  au- 
thority. 

"For  purposes  of  this  section  the  term 
new  toll  highway'  shall  mean  initial  con- 
struction of  a  highway  on  new  location  at 
any  time  before  it  is  open  to  traffic  and 
shall  not  Include  any  improvements  to  exist- 
ing highways  or  to  such  toll  highway  after 
it  is  open  to  traffic.  The  SUte  transporU- 
tion  agency  or  agencies  must  be  a  party  or 
parties  to  an  agreement  with  the  Secretary 
whereby  It  or  they  undertake  performance 
of  the  following  obligations: 

"(1)  all  tolls  received  from  the  operation 
of  such  highway,  bridge  or  timnel,  shall,  less 
the  actual  cost  of  such  operation  and  main- 
tenance, be  applied  to  the  repayment  to  the 
SUte  or  other  public  authority  of  all  of  the 
cosU  of  construction  or  acquisition  of  such 
highway,  bridge  or  tunnel,  except  that  part 
which  was  contributed  by  the  United  SUtes; 
"(2)  no  tolls  shall  be  charged  for  the  use 
of  such  highway,  bridge  or  tunnel  afier  the 
SUte  or  other  public  authority  shall  have  so 
repaid:  and 

"(3)  after  the  date  of  final  repayment, 
such  highway,  bridge  or  tunnel  shall  be 
maintained  or  operated  as  a  free  highway, 
bridge  or  turmel:  except  In  the  case  of  a 
bridge  which  connects  the  United  SUtes 
with  a  foreign  country:  Provided,  That  such 
tolls  or  charges  do  not  exceed  the  amount 
necessary  for  the  proper  maintenance, 
repair,  and  operation  of  the  bridge  and  Its 
approaches  under  economical  management: 
And  further  provided.  That  the  entity  or 
governmental  ins  .nimentallty  responsible 
for  the  operation  of  the  portion  of  the 
bridge  within  the  Jurisdiction  of  the  foreign 
country  is  charging  tolls  for  the  use  of  the 
bridge." 

(b)  Section  301  of  title  23.  United  SUtes 
Code,  Is  amended  as  follows: 

"Sic.  301.  Freedom  from  tolls.  Except  as 
provided  specifically  by  law  aU  highways 
constructed  under  the  provisions  of  this 
t»le  shall  be  free  from  tolls  of  all  kinds." 

(c)  Section  105  of  the  Federal-Aid  High- 
way Act  of  1978  is  amended  by  striking  the 
last  sentence. 

PRKSEXVATIOH  OF  PARKLAHDS 

Sec.  225.  (a)  Section  138  of  title  23,  United 
SUtes  Code,  Is  amended  by: 

(1)  striking  from  the  first  sentence  the 
words  "historic  sites"  and  Inserting  in  lieu 
thereof  "National  Historic  Landmarks"; 

(2)  striking  from  the  third  sentence  the 
words  "a  historic  site  of  national.  SUte.  or 
local  significance  as  so  determined  by  such 
officials"  and  Inserting  In  lieu  thereof  "Na- 
tional Historic  Landmark"; 

(3)  striking  ftom  the  end  of  the  third  sen- 
tence the  words  "historic  site  resulting  from 
iiuch  use."  and  Inserting  in  lieu  thereof  "Na- 
tional Historic  Landmark  resulting  from 
such  use.": 

(4)  Inserting  between  the  third  and  fourth 
sentences  the  fcllowing  sentence:  "The  use 


of  lands  Is  not  prohibited  by  or  otherwise 
subject  to  this  section  if  the  official  having 
Jurisdiction  over  such  lands,  after  consulU- 
tlon  with  the  Secretary,  determines  that  the 
effect  of  the  transporUtion  project  will  not 
appreciably  reduce  the  utility  of  the  public 
park,  recreation  area,  wildlife  and  waterfowl 
refuge,  or  National  Historic  Landmark  for 
the  purposes  for  which  it  is  intended,". 

(b)  Section  4(f)  of  the  Department  of 
TransporUtion  Act  of  1966  is  amended  by: 

(1)  striking  the  words  "historic  sites"  from 
the  first  sentence  and  Inserting  in  lieu 
thereof  "National  Historic  landmarks": 

(2)  striking  from  the  third  sentence  the 
words  "a  historic  site  of  national,  SUte.  or 
local  significance  as  so  determined  by  such 
officials"  and  inserting  in  lieu  thereof  "a 
National  Historic  Landmark"; 

(3)  striking  from  the  end  of  the  third  sen- 
tence the  words  "historic  site  resulting  from 
such  use."  and  inserting  in  lieu  thereof  "Na- 
tional Historic  Landmark  resulting  from 
such  use.": 

(4)  adding  the  following  sentence  at  the  end 
of  the  paragraph:  "The  use  of  lands  is  not 
prohibited  by  or  otherwise  subject  to  this 
section  if  the  official  having  Jurisdiction 
over  such  lands,  after  consulUtion  with  the 
Secretary,  determines  that  the  effect  of  the 
transporUtion  project  will  not  appreciably 
reduce  the  utUity  of  the  pubUc  park,  recrea- 
tion area,  wildlife  and  waterfowl  refuge,  or 
National  Historic  Landmark  for  the  pur- 
poses for  which  it  is  Intended." 

EQUAL  OPPORTUltlTT 

8k.  226.  (a)  The  first  and  third  sentences 
of  subsection  (a)  of  section  140  of  title  23. 
United  SUtes  Code,  are  amended  by  strik- 
ing the  words  "or  national  origin."  and  In- 
serting in  lieu  thereof  the  words  "national 
origin  or  sex.". 

(b)  Subsection  (b)  of  section  140  of  tiUe 
23.  United  SUtes  Code,  is  amended  by  strik- 
ing the  second  and  third  sentences  and  in- 
serting in  lieu  thereof:  "Of  the  sums  avaU- 
able  for  carrying  out  the  provisions  of  sec- 
tion 104(a)  of  this  title,  not  to  exceed 
$10,000,000  per  fiscal  year  as  provided  in 
annual  appropriation  acts  shall  be  available 
for  the  administration  of  this  subsection.". 

(c)  Section  140  of  UUe  23.  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion (c)  as  follows: 

"(c)  The  Secretary,  in  cooperation  with 
any  other  department  or  agency  in  the  Qov- 
emment,  SUte  agency,  authority,  associa- 
tion, institution,  corporation  (profit  or  non- 
profit), or  any  other  organization  or  person, 
is  authorized  to  develop,  conduct,  and  ad- 
minister training  programs  and  assistance 
programs  in  connection  with  any  program 
under  this  title  in  order  that  socially  and 
economicaUy  disadvantaged  Individuals  may 
achieve  proficiency  to  compete,  on  an  equal 
basis,  for  contracts  and  subcontracts.  Of  the 
sums  available  for  carrying  out  the  provi- 
sions of  section  104(a)  of  this  title,  not  to 
exceed  $10,000,000  per  fiscal  year,  as  provid- 
ed in  annual  appropriation  acU  shall  be 
available  for  the  administration  of  this  sub- 
section. The  provlsiona  of  section  3709  of 
the  Revised  SUtute.  as  amended  (41  UJS.C. 
5).  shall  not  be  applicable  to  contracts  and 
agreements  made  under  the  authority 
herein  grafted  to  the  Secretary  notwith- 
standing the  provisions  of  41  XSS.C.  252(0.". 

(d)  The  title  of  section  140  of  title  23, 
United  SUtes  Code,  is  amended  to  read: 
"Sec.  140.  Equal  Opportunity."  and  the 
analysis  of  cluster  1  of  title  23.  United 
SUtes  Code,  is  amended  by  striking  out: 
"Sec.  140.  Equal  employment  opportunity." 


and    inserting   in   lieu   thereof   "Sec.    140. 
Equal  opportunity.". 

ElfrORCEICEIfT  OP  HZAVT  VEHICLE  USE  TAX 

Sec.  227.  (a)  Section  141  of  title  23.  United 
SUtes  Code  is  amended  by  adding  subsec- 
tion (d)  as  follows: 

"(d)  No  funds  shall  be  apportioned  to  a 
SUte  under  section  104(bK5)  of  this  title  in 
any  fiscal  year  during  which  heavy  vehicles, 
subject  to  the  use  tax  imposed  by  section 
4481  of  the  Internal  Revenue  Code  of  1954. 
may  be  lawfully  registered  in  the  SUte 
without  having  presented  proof  of  payment, 
in  such  form  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  of  the  use  tax 
imposed  by  section  4481  of  such  Code. 
Amounts  withheld  from  apportionment  to  a 
SUte  under  this  subsection  shall  be  appor- 
tioned to  the  other  SUtes  pursuant  to  the 
formulas  of  section  104(b)(5)  of  this  title 
and  shall  be  available  in  the  same  manner 
and  to  the  same  extent  as  other  IntersUte 
funds  apportioned  at  the  same  time  to  other 
SUtes." 

(b)  The  amendments  made  by  this  section 
are  effective  January  1. 1985. 

HICHWAT  BRIDGE  REFLACXMEMT  AHD 
RKHABIUTATIOIt  PROGRAM 

Sec.  228.  (a)  Subsection  (e)  of  section  144 
of  title  23.  United  SUtes  Code,  is  amended 
to  read  as  follows; 

"(e)(1)  Funds  authorized  to  carry  out  this 
section  with  regard  to  Federal-aid  primary 
system  bridges  shall  be  apportioned  among 
the  several  SUtes  on  October  1  of  the  fiscal 
year  for  which  authorized  according  to  the 
following  formula. 

"All  deficient  primary  system  bridges  will 
be  divided  into  two  categories: 
"(1)  Bridges  eligible  for  replacement,  and 
"(2)  Bridges  eligible  for  rehabiliUtion. 
"The  square  footage  of  deficient  bridges  in 
each  category  shall  be  multiplied  by  its  re- 
spective unit  price  on  a  SUte-by-SUte  basis; 
and  the  total  cost  in  each  SUte  divided  by 
the  total  cost  of  the  Nation's  deficient 
bridges  shall  yield  the  apportionment  fac- 
tors. No  SUte  shall  receive  more  than  8  per- 
cent or  less  than  0,25  percent  of  the  total 
apportionment  for  any  one  fiscal  year.  The 
Secretary  shall  make  these  determinations 
based  upon  the  latest  available  daU.  which 
shall  be  updated  annually.  Funds  appor- 
tioned under  this  section  shall  be  available' 
for  expenditure  for  1  year  after  the  close  of 
the  fiscal  year  for  which  they  are  author- 
ized. Any  funds  not  obligated  at  the  expira- 
tion of  such  period  shall  be  reapportioned 
by  the  Secretary  to  the  other  SUtes  in  ac- 
cordance with  the  latest  apportionment  fac- 
tors developed  under  this  subsection. 

"(eK2)  Funds  authorized  to  carry  out  this 
section  with  regard  to  bridges  other  than 
Federal-aid  primary  system  bridges  shall  be 
apportioned  among  the  several  SUtes  on 
October  1  of  the  fiscal  year  for  which  au- 
thorized according  to  the  following  formula: 
"All  deficient  bridges  (excluding  primary) 
will  be  divided  into  two  categories: 
"(1)  Bridges  eligible  for  replacement,  and 
"(2)  Bridges  eligible  for  rehabiliUtion. 
"The  square  footage  of  deficient  bridges  in 
each  category  shall  be  multiplied  by  its  re- 
spective unit  price  on  a  SUte-by-SUte  basis; 
and  the  total  cost  in  each  SUte  divided  by 
the  total  cost  of  the  Nation's  deficient 
bridges  shall  yield  the  m>portioiiment  fac- 
tors. No  SUte  shaU  receive  more  than  8  per- 
cent or  less  than  0.25  percent  of  the  total 
apportionment  for  any  one  fiscal  year.  The 
Secretary  shall  make  these  determinations 
based  upon  the  latest  avaUable  data,  which 
shall  be  updated  annually.  Funds  appor- 


tioned under  this  section  shall  be  available 
for  expenditure  for  1  year  after  the  close  of 
the  fiscal  year  for  which  they  are  author- 
ized. Any  funds  not  obligated  at  the  expira- 
tion of  such  period  shall  be  reapportioned 
by  the  Secretary  to  the  other  SUtes  in  ac- 
cordance with  the  latest  apportionment  fac- 
tors developed  under  this  subsection.". 

"(b)  Subsection  (h)  of  section  144  of  title 
23.  United  SUtes  Code,  is  amended  by  strik- 
ing "which  are  not  subject  to  the  ebb  and 
flow  of  the  tide.  and". 

ALLOCATION  OP  VKhKK  PUHSS 

Sec.  229.  Section  150  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "Funds 
allocated  to  an  urbanized  area  under  the 
provisions  of  this  section  may.  at  the  re- 
quest of  the  Governor  and  upon  the  approv- 
al of  the  appropriate  local  officials  of  the 
area  and  the  Secretary,  be  transferred  to 
the  allocation  of  another  such  area  in  the 
SUte  or  to  the  SUte  for  use  in  any  urban 
area.". 

Sbc.  230.  (a)  SecUon  141  of  UUe  23.  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"Sec.  151.  Highway  Safety  Improvement 
Program,  "(a)  There  is  hereby  established  a 
Highway  Safety  Improvement  Program  for 
projects  on  any  public  road  or  street  in  rural 
or  urban  areas.  Assistance  shall  be  available 
under  this  program  for  highway  safety  Im- 
provement projects,  as  defined  in  subsection 
(a)  of  section  101  of  this  title;  for  raU-high- 
way  crossing  projects  as  provided  for  in  sec- 
tion 130  of  this  title;  for  the  ImplemenUUon 
of  highway-related  safety  requirements  and 
guidelines  issued  by  the  Secretary  under 
section  402  of  this  tlUe;  and  for  the  develop- 
ment. implemenUtlon.  and  evaluation  of 
the  Highway  Safety  Improvement  Program 
required  under  subsection  (b)  of  this  sec- 
tion. 

"(b)  Each  SUte  shall  develop  and  imple- 
ment on  a  continuing  basis  a  Highway 
Safety  Improvement  Program  including 
procedures  for  the  planning.  ImplemenU- 
Uon. and  evaluation  of  highway  safety  Im- 
provement projects  on  all  highways,  with 
the  specific  objective  of  reducing  the 
number  and  severity  of  highway  traffic  acci- 
dents. Each  SUte  shall  have  a  process  of 
collecting,  maintaining,  and  analyzing  acci- 
dent, traffic,  and  highway  data;  for  conduct- 
ing engineering  studies  of  hazardous  loca- 
tions, sections  and  elemenU:  for  assigning 
priorities  to  the  various  types  of  hazards 
identified:  for  implementing  safety  improve- 
ment projects  in  accordance  with  the  prior- 
ities developed:  and  for  the  evaluation  of 
the  safety  benef iU  obtained. 

"Each  SUte  shall  conduct  and  systemati- 
cally maintain  a  survey  of  all  highways  to 
identify  those  railroad  crossings  which  may 
require  separaUon,  relocation,  or  protective 
devices,  and  establish  and  implement  a 
schedule  of  projects  for  this  purpose.  At  a 
nniniTniim  such  a  Schedule  shall  provide 
signs  for  all  railroad-highway  crossings. 

"(cKl)  Funds  authorized  to  carry  out  this 
section  shall  be  available  for  expenditure 
for  projects  on  any  public  road  (other  than 
the  IntersUte  System). 

"(2)  The  Federal  share  payable  on  any 
project  under  this  section  shall  not  exceed 
90  per  centum  of  the  cost  thereof  except  as 
provided  in  section  120(d)  of  this  title. 

"(d)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  appor- 
tioned to  the  SUtes  as  foUows:  60  per 
centum  in  the  ratio  which  the  population  of 
each  SUte  bears  to  the  total  population  of 
all  SUtes.  and  40  per  centum  in  the  ratio 
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which  the  public  road  mileage  in  each  State 
bears  to  the  total  public  road  mileage  in  all 
States.  The  annual  apportionment  for  each 
State  shall  not  be  less  than  one-half  of  1  per 
centum  of  the  total  apportionment.  Such 
sums  shall  be  available  for  obligation  in  the 
same  manner  and  to  the  same  extent  as  if 
such  funds  were  apportioned  under  section 
104(b)(1)  of  this  tttle.  except  that  the  Secre- 
tary is  authorized  to  waive  provisions  of  this 
title  that  the  Secretary  deems  inconsistent 
with  the  purposes  of  this  section. 

••(e)  In  any  Stale  wherein  the  State  is 
without  legal  authority  to  construct  or 
maintain  a  project  under  this  section,  such 
State  shall  enter  into  a  formal  agreement 
for  such  construction  or  maintenance  with 
the  appropriate  local  officials  of  the  county 
or  municipality  in  which  such  project  is  lo- 
cated. 

•■(f)  One-half  of  1  per  centum  of  funds  of 
the  total  annual  apportionment  from  sums 
authorized  to  be  appropriated  to  carry  out 
this  section  shall  be  apportioned  to  the  Sec- 
retary of  the  Interior,  who  shall  exercise 
the  responsibilities  assigned  to  States  under 
subsection  (b)  of  this  section  in  carrying  out 
this  section  on  Indian  reservation  highways, 
park  highways  and  parkways.  Such  appor- 
tionment shall  be  subject  to  a  deduction  of 
not  to  exceed  5  per  centum  for  the  neces- 
sary costs  of  administering  the  provisions  of 
this  section. 

•(g)  Nothing  contained  in  this  section  is 
intended  to  prohibit  the  expenditure  of 
funds  apportioned  under  section  104  of  this 
title  for  projecu  on  any  Federal-aid  system 
for  the  purposes  of  upgrading  or  improving 
the  safety  performance  of  the  highways  on 
such  systems  consistent  with  current  stand- 
ards.". 

(b)  Section  152  of  title  23,  United  States 
Code,  is  repealed. 

(c)  As  of  the  date  of  enactment  of  this  sec- 
tion all  existing  unobligated  authorizations 
for  carrying  out  section  402  of  title  23. 
United  States  Code,  by  the  Federal  High- 
way Administration  are  rescinded. 

(d)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  deleting 
"151.  Pavement  marking  demonstration  pro- 
gram." and  •152.  Hazard  elimination  pro- 
gram '  and  inserting  in  lieu  thereof  'ISl. 
Highway  safety  improvement  program." 
and  ■152.  Repealed. '. 

(e)  Section  203  of  the  Highway  Safety  Act 
of  1973  (Pub.  L.  93-87),  as  amended,  is  re- 
pealed. Any  obligated  balance  of  contract 
authority,  established  by  any  Act  prior  to 
the  enactment  of  this  subsection  for  carry- 
ing out  Section  203  shall  remain  available 
for  obligation  under  the  conditions  applica- 
ble prior  to  such  enactment. 

IKTERAGENCY  EMVIRONMINTAL  PROCS8S  RTVIEW 

SBC.  231.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 156.  the  following  new  section:  "Sec. 
157.  Interagency  environmental  process 
review.  "Not  later  than  180  days  after  enact- 
ment of  this  section,  the  Secretary  shall 
modify,  to  the  extent  necessary,  current 
Federal-aid  highway  policy  and  procedures 
to  ensure  to  the  maximum  extent  possible 
that  the  environmental  review  and  public 
involvement  processes  established  under 
this  title  and  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  provide  the 
envlrorunental  documentation  and  any  op- 
portunity for  a  public  hearings  if  one  is  nec- 
essary for  all  applications  and  requests  for 
permits,  licenses,  findings,  and  other  ap- 
provals and  determinations  required  by  any 
law  or  Executive  Order  for  Federal-aid  high- 
way projects  and  actions.  For  projects  for 
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which  the  environmental  documentation  is 
prepared  pursuant  to  procedures  developed 
under  this  subsection,  the  agency  charged 
with  issuing  or  otherwise  acting  upon  any 
application  or  request  for  any  Federal 
permit,  license,  finding  or  approval,  without 
any  further  environmental  documentation 
or  public  hearings,  shall  take  such  action 
not  later  than  90  days  after  the  completed 
request  or  application  is  made.  In  develop- 
ing the  procedures  required  by  this  section, 
the  Secretary  shall  consult  with  the  Secre- 
taries of  the  Interior  and  Defense,  the  Ad- 
ministrator of  the  E^nvironniental  Protec- 
tion Agency,  and  the  heads  of  other  Federal 
departments  and  agencies,  to  ensure  that 
such  procedures  provide  an  adequate  record 
as  to  environmental  and  all  other  consider- 
ations necessary  upon  which  to  issue  or 
make  the  Federal  permit,  license,  finding  or 
approval  requested  or  applied  for.". 

(b)  The  analysis  of  chapter  1  of  title  23. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  Sec.  157. 
Interagency  environmental  process  review.". 

FEDERAL  LAWDS  HIGHWAYS  PROGRAM 

SEC.  232.  (a)  Section  202  of  title  23.  United 
Stales  Code,  is  amended  to  read  as  follows; 
•Section  202.  Allocations,  (a)  On  October  1 
of  each  fiscal  year,  the  Secretary  shall  allo- 
cate the  sums  authorized  to  be  appropriated 
for  such  fiscal  year  for  forest  highways  ac- 
cording to  the  relative  needs  of  the  various 
eiemenU  of  the  National  Forest  System  as 
determined  by  the  Secretary,  taking  into 
consideration  the  need  for  access  as  identi- 
fied by  the  Secretary  of  Agriculture 
through  renewable  resource  and  land  use 
planning,  and  the  impact  of  such  planning 
on  existing  transportation  facilities. 

•(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
public  lands  highways  among  those  States 
having  unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations,  on  the  basis  of  need  in 
such  States,  respectively,  as  determined  by 
the  Secretary  upon  application  of  the  State 
highway  (departments  of  the  respective 
States.  The  Secretary  shall  give  preference 
to  those  projecU  which  are  significantly  Im- 
pacted by  Federal  land  and  resource  man- 
agement activities. 

••(c)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
park  highways  and  parkways  according  to 
the  relative  needs  of  the  various  elements  of 
the  National  Park  System,  taking  Into  con- 
sideration the  need  for  access  as  identified 
by  the  Secretary  of  the  Interior  through 
land  use  planning  and  the  impact  of  such 
plarmlng  on  existing  transportation  facili- 
ties. 

"(d)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
Indian  reservation  highways  according  to 
the  relative  needs  of  the  various  reserva- 
tions as  Jointly  identified  by  the  Secretary 
and  the  Secretary  of  the  Interior. 

■(e)  Sums  authorized  to  be  appropriated 
for  forest  development  roads  and  trails  shall 
be  allocated  by  the  Secretary  of  Agriculture 
according  to  the  relative  needs  of  the  vari- 
ous national  foresU  taking  into  consider- 
ation the  exUting  traiuportatlon  faculties, 
value  of  timber  or  other  resources  served, 
relative  fire  danger  and  comparative  diffi- 
culties of  road  and  trail  coiutnactlon. 

"(f)  Sums  authorized  to  be  appropriated 
for  public  lands  development  roads  and 
trails  shall  be  allocated  by  the  Secretary 


among  those  States  having  unappropriated 
or  unreserved  public  lands,  nontaxable 
Indian  lands  or  other  Federal  reservations 
on  the  basis  of  need  in  such  States,  respec- 
tively, as  identified  by  the  Secretary  of  the 
Interior. 

••(g)  Sums  authorized  to  be  appropriated 
for  Indian  reservation  development  roads 
and  trails  shall  be  allocated  according  to  the 
relative  needs  of  the  various  reservations  as 
identified  by  the  Secretary  of  the  Interior. 

■(h)  Sums  authorized  to  be  appropriated 
for  park  development  roads  and  trails  shall 
l>e  allocated  to  the  relative  needs  of  the  var- 
ious elements  of  the  National  Park  System, 
taking  Into  consideration  the  needs  as  iden- 
tified by  the  Secretary  of  the  Interior 
through  land  use  planning  and  the  impact 
of  such  planning  on  existing  transportation 
facilities." 

••(b)  Section  204  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows:  'Sec. 
204.  Federal  Lands  Highways  Program,  (a) 
Federal  roads  which  are  public  roads  and 
meet  criteria  similar  to  roads  on  the  Feder- 
al-aid systems  should  be  treated  under  simi- 
lar uniform  policies.  There  Is  hereby  «stab- 
llshed  a  coordinated  Federal  Lands  High- 
ways Program  which  shall  consist  of  the 
forest  highways,  public  lands  highways, 
park  highways,  parkways,  and  Indian  reser- 
vation highways. 

••(b)  Funds  avaUable  for  forest  highways, 
public  lands  highways,  parkways,  park  high- 
ways, and  Indian  reservation  highways  shall 
be  used  by  the  Secretary  to  pay  for  the  cost 
of  construction  and  Improvement  thereof. 
In  correction  therewith,  the  Secretary  and 
the  Secretary  of  the  Interior,  as  appropri- 
ate, may  enter  Into  construction  contracts 
and  such  other  contracU  with  a  State,  or 
civil  subdivision  thereof  as  deemed  advisa- 
ble. 

•(c)  Cooperation  of  States,  counties,  or 
other  local  subdivisions  may  be  accepted  In 
construction  and  Improvement,  and  any 
funds  received  from  a  State,  county,  or  local 
subdivision  shall  be  credited  to  appropria- 
tions available  for  the  class  of  Federal  lands 
highways  to  which  such  funds  were  contrib- 
uted. 

"(d)  Construction  of  such  project  shall  be 
performed  by  contract  awarded  by  competi- 
tive bidding,  unless  the  Secretary  shall  af- 
firmatively find  that,  cndcr  the  circum- 
stances relating  to  such  project,  some  other 
method  Is  In  the  public  Interest. 

■(e)  All  appropriations  for  the  construc- 
tion and  improvement  of  each  class  of  Fed- 
eral lands  highways  shall  he  administered  In 
conformity  with  regulations  and  agreements 
Jointly  approved  by  the  Secretary  and  the 
Secretary  of  the  appropriate  Federal  land 
managing  agency. 

"(f)  The  Secretary  shall  transfer  tD  the 
Secretary  of  Agriculture  from  appropria- 
tions for  forest  highways  such  amounts  as 
may  be  needed  to  cover  necessary  adminis- 
trative expenses  of  the  Forest  Service  In 
connection  with  forest  highways. 

"(g)  One  and  one-half  per  centum  of 
funds  appropriated  for  forest  highways, 
park  highways,  parkways,  public  lands  high- 
ways and  Indian  reservation  highways  shall 
be  available  for  expenditure  by  the  Secre- 
tary for  the  planning  of  future  highway 
programs,  for  engineering  and  economic 
studies  and  Investigations,  and  for  the  devel- 
opment and  demonstration  of  technology 
relative  to  the  planning,  design,  construc- 
tion, and  maintenance  of  such  highways. 

'-(h)  Funds  avaUable  for  each  class  of  Fed- 
eral lands  highways  shall  be  available  for 


adjacent  vehicular  parking  areas  and  scenic 
easements. 

••(I)  Section  138  of  this  title  and  section 
4(f)  of  the  Department  of  TransporUtion 
Act  of  1966  shall  not  apply  to  any  action 
taken  by  the  Secretary  under  this  section.". 

(cMl)  The  definition  of  "park  roads  and 
trails"'  In  section  101(a)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 
■The  term  park  highways'  means  a  major 
park  road  which  is  a  public  road  that  is  lo- 
cated within  or  provides  access  to  an  area  in 
the  National  Park  System.". 

(2)  The  term  "Indian  reservation  roads 
and  bridges"  in  section  101(a)  of  title  23. 
United  SUtes  Code,  is  amended  to  read  as 

"Indian  reservation  highways";  and  the  def- 
inition of  such  term  is  amended  by  deleting 
the  words  "and  bridges "  each  place  they 
appear  and  by  inserting  the  words  "major 
roads  which  are  public"  before  "roads'"  the 
first  place  it  appears. 

(3)  Section  101(a)  of  title  23,  United  States 
Code,  is  amended  by  adding  after  the  defini- 
tion of  the  term  "forest  development  roads 
and  trails "  the  foUowlng  new  definition: 
"The  term  "Federal  lands  highways"  in  ac- 
cordance with  section  204  of  this  title  means 
forest  highways,  public  lands  highways, 
park  highways,  parkways,  and  Indian  reser- 
vation highways."". 

(4)  Section  lOKa)  of  title  23,  United  States 
Code,  is  amended  by  adding  after  the  defini- 
tion of  the  term  maintenance"  the  follow- 
ing new  definition:  The  term  "park  develop- 
ment roads  and  traii.s"  means  those  minor 
park  roads  or  trails  or  nonpublic  roads  that 
are  located  within  the  National  Park 
System.". 

(5)  Section  101(a)  of  title  23.  United  States 
Code.  Is  amended  by  adding  after  the  defini- 
tion of  the  term  "highway  safety  improve- 
ment   project"    the    following    definition: 

"The  term  "Indian  reservation  development 
roads  and  traUs"  means  those  minor  roads 
and  trails  or  nonpublic  roads  necessary  for 
the  protection  and  administration  of  Indian 
lands.". 

(d)(1)  The  title  of  section  206  of  title  23. 
United  SUtes  Code,  is  amended  to  read  as 
foUows:  "Section  206.  Park  development 
roads  and  trails." 

(2)  Section  207  of  title  23,  United  States 
Code,  Is  repealed. 

(3)  Section  208  of  title  23,  United  SUtes 
Code,  is  amended  to  read  as  follows:  "Sec- 
tion 208.  Indian  reservation  development 
roads  and  trails.". 

"(a)  Funds  available  for  Indian  reserva- 
tion development  roads  and  trails  shall  be 
used  to  pay  for  the  cost  of  construction  and 
improvement  thereof. 

"(b)  Indian  labor  may  be  employed  in 
such  construction  and  improvement  under 
such  rules  and  regtUations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior. 

"(c)  Cooperation  of  SUtes.  counties,  or 
other  local  subdivisions  may  be  accepted  In 
such  construction  and  improvement,  and 
any  funds,  received  from  a  SUte,  county,  or 
local  subdivision  shaU  be  credited  to  appro- 
priations available  for  Indian  reservation 
development  roads  and  trails." 

(e)  Sections  207,  209,  and  214(c)  of  title  23, 
United  SUtes  Code,  are  repealed. 

(f)  The  analysis  of  chapter  2  of  title  23, 
United  SUtes  Code,  is  amended  by  deleting 
the  foUowlng  headings:  "202.  Apportion- 
ment or  aUocation.";  "204.  Forest  high- 
ways."; "206.  Park  roads  and  traUs.";  "207. 
Parkways.";  "208.  Indian  reservation 
roads  ".  and  "209.  Public  lands  highways." 
and  inserting  in  Ueu  thereof:  •202.  AUoca- 
tlons";  "204.  Federal  lands  highways  pro- 


gram."; '206.  Park  development  roads  and 
traiU.";  "207.  Repealed.";  '20^.  Indian  reser- 
vation development  roads  and  trails.";  and 

(g)  Section  201  of  title  23,  United  SUtes 
Code,  is  amended  by  deleting  the  words 
"park  roads  and  trails,"  and  "Indian  reser- 
vation roads,";  and  inserting  the  following 
after  the  word  "parkway.":  "park  highways, 
public  lands  development  roads  and  trails. 
Indian  reservation  highways,  Indian  reser- 
vation development  roads  and  trails,  park 
development  roads  and  trails.". 

(h)  Section  203  of  title  23,  United  SUtes 
Code,  is  amended  by: 

(1)  striking  out  the  term  "park  roads  and 
trails"  wherever  it  appears  and  Inserting  In 
lieu  thereof  the  terms  "park  highway  and 
park  development  roads  and  trails'";  and 

(2)  striking  out  the  term  "Indian  reserva- 
tion roads"  wherever  it  appears  and  Insert- 
ing In  lieu  thereof  the  terms  "Indian  reser- 
vation highways  and  Indian  reservation  de- 
velopment roads  and  trails". 


DEFENSE  ACCESS  ROADS 

Sec.  233.  Section  210(c)  of  title  23,  United 
States  Code,  Is  amended  by  striking  "Not 
exceeding  $5,000,000  of  any  funds  appropri- 
ated under  the  Act  approved  October  16, 
1951  (65  SUt.  422),"  and  Inserting  In  lieu 
thereof  ""Funds  appropriated  for  defense 
maneuvers  and  exercises'". 

research  and  planning 


Sec.  234.  (a)  Subsection  (c)  of  section  307 
of  title  23,  United  SUtes  Code,  is  amended 
to  read  as  f  oUows: 

"■(1)  Not  to  exceed  one  and  one-half  per 
centum  of  the  sums  apportioned  for  each 
fiscal  year  to  any  State  under  section  104  of 
this  title  shall  be  avaUable  for  expenditure 
upon  the  request  of  the  State  highway 
agency,  with  the  approval  of  the  SecreUry, 
only  for  the  foUowing  purposes:  Engineer- 
ing and  economic  surveys  and  investiga- 
tions; the  planning  of  future  highway  pro- 
grams and  local  public  transporUtion  sys- 
tems and  for  planning  for  the  financing 
thereof;  studies  of  the  economy,  safety,  and 
convenience  of  highway  usage  and  the  desir- 
able regulation  and  equiUble  taxation 
thereof;  and  for  research  and  development, 
necessary  in  connection  with  the  planning, 
design,  construction  and  maintenance  of 
highways  and  highway  systems,  and  the 
regulation  and  taxation  of  their  use. 

"(2)  Effective  January  1,  1983,  one  and 
one-half  per  centum  of  the  sums  appor- 
tioned for  each  fiscal  year  to  any  SUte 
under  sections  104  and  144  of  this  title  shaU 
be  avaUable  for  expenditure  by  the  SUte 
highway  agency  only  for  the  purposes  enu- 
merated In  paragraph  (1)  of  this  subsection. 
"(3)  Effective  January  1. 1983,  and  In  addi- 
tion to  the  percentage  provided  In  para- 
graph <2)  of  this  subsection,  not  to  exceed 
one  per  centum  of  the  sums  apportioned  for 
each  fiscal  year  to  any  SUte  under  sections 
i04  and  144  of  this  title  shaU  be  avaUable 
for  expenditure  upon  request  of  the  SUte 
highway  agency  for  the  purposes  enumer- 
ated in  paragraph  ( 1 )  of  this  subsection. 

"(4)  The  sums  provided  pursuant  to  this 
subsection  shaU  be  combined  and  adminis- 
tered by  the  Secretary  as  a  single  fund 
which  ShaU  be  avaUable  for  obligation  for 
the  same  period  as  funds  apportioned  under 
section  104(b)(1)  of  this  tiUe. 

"(5)  Sums  made  available  under  this  sub- 
section shaU  be  matched  by  the  SUte  in  ac- 
cordance with  section  120  of  this  title  unless 
the  Secretary  determines  that  the  interests 
of  the  Federal-aid  highway  program  would 
be  best  served  without  such  matching.". 


(b)  Section  120  of  title  23,  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion (i)  as  follows: 

"(1)  Effective  January  1,  1983,  the  Federal 
share  payable  on  account  of  any  new  proj- 
ect financed  under  section  307(c)  of  this 
title  shall  be  85  percent,  except  that  in  the 
case  of  any  SUte  containing  nontaxable 
Indian  lands,  individual  and  tribal,  and 
public  domain  lands  (both  reserved  and  un- 
reserved) exclusive  of  national  forests  and 
national  parks  and  monuments,  exceeding  5 
per  centum  of  the  total  area  of  all  lands 
therein,  the  Federal  share  shall  be  Increased 
by  a  percentage  of  the  remaining  cost  equal 
to  the  percentage  that  the  area  of  all  such 
lands  in  such  SUte  is  of  its  total  area, 
except  that  such  Federal  share  payable  on 
any  project  in  any  SUte  shall  not  exceed  90 
per  centum  of  the  total  cost  of  any  such 
project.". 

cooperation  with  federal  and  state 
agencies  and  foreign  countries 
Sec.  235.  Section  308  of  title  23,  United 
SUtes  C(xle,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  SecreUry  is  authorized  to  carry 
out  the  provisions  of  this  title  in  coopera- 
tion with  SUte  highway  and  transporUtion 
departments  and  with  organizations  which 
are  principally  composed  of  duly  elected  and 
appointed  SUte  and  local  officials  responsi- 
ble for  administering  transporUtion  pro- 
grams without  regard  to  the  provisions  of 
the  Federal  Advisory  Committee  Act."". 


OBLIGATION  UMTTATION 

Sec.  236.  (a)  Notwithstanding  any  other 
provision  of  law,  the  total  of  all  obUgatlons 
for  Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1983  shall  not  exceed  $11,000,000,000.  This 
llmiUtion  shaU  not  apply  to  obligations  for 
emergency  relief  under  section  125  of  title 
23,  United  States  Code,  or  projects  covered 
under  section  147  of  the  Federal-Aid  High- 
way Act  of  1978,  section  9  of  the  Federal- 
Aid  Highway  Act  of  1981  and  section  118  of 
the  Union  SUtlon  Redevelopment  Act  of 
1981.  No  obligation  constralnU  shall  be 
placed  upon  any  ongoing  emergency  project 
carried  out  under  section  125  of  title  23, 
United  States  Code,  or  section  147  of  the 
Federal- Aid  Highway  Act  of  1978. 

(b)  For  fiscal  year  1983,  the  Secretary  of 
Transportation  shall  distribute  the  limiU- 
tlon  imposed  by  subsection  (a)  by  aUocatlon 
In  the  ratio  which  sums  authorized  to  be  ap- 
propriated for  Federal-aid  highways  and 
highway  safety  construction  which  are  ap- 
portioned to  each  SUte  for  such  fiscal  year 
bears  to  the  total  of  the  sums  authorized  to 
be  appropriated  for  Federal-aid  highvayc 
and  highway  safety  construction  which  are 
apportioned  to  all  the  SUtes  for  such  fiscal 
year. 

(c)  Notwithstanding  subsection  (b).  the 
Secretary  shaU— 

(1)  provide  aU  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  SUte,  except  in 
those  instances  In  which  a  SUte  Indicates 
Its  Intention  to  lapse  sums  apportioned 
under  section  104(b)(5MA)  of  title  23.  United 
SUtes  Code; 

(2)  after  August  1.  1983.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (b)  If  a  SUte  wiU  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
previously  distributed  during  that  fiscal 
year;  and 
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(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

HIGHLAND  SCENIC  HIGHWAY 

S«c.  237.  Section  161(f)  of  the  Federal-Aid 
Highway  Act  of  1973.  as  amended  by  section 
21  of  Public  Law  96-106.  is  further  amended 
to  read  as  follows: 

■•(f)  The  Highland  Scenic  Highway  as  au- 
thorized by  subsection  (a)  of  this  section 
and  all  associated  lands  and  rights-of-way 
shall  be  managed  as  part  of  the  Mononga- 
hela  National  Forest  for  scenic  and  recre- 
ational purposes.  Vehicle  use  shall  be  con- 
fined to  passenger  cars,  recreational  vehi- 
cles and  limited  truck  traffic  to  the  extent 
such  use  is  compatible  with  the  purpose  for 
which  the  highway  was  constructed  as  de- 
termined by  the  Secretary  of  Agriculture. 
Commercial  use  by  trucks  may  be  limited 
and  controlled  by  permit.'. 

ATTALACHIAN  DKVKLOPMKNT  HIGHWAY  raOGRAM 

Sic.  238.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  of  Transpor- 
tation all  functions,  powers,  and  duties  of 
the  Appalachian  Regional  Conunlssion  that 
relate  to  the  Appalachian  Development 
Highway  System,  provided  for  in  section  201 
of  the  Appalachian  Regional  Development 
Act  of  1965,  as  amended. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  determine  what  per- 
sonnel, asseU,  liabilities,  contracts,  proper- 
ties, records,  and  unexpended  balances  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  used,  aris- 
ing from,  available  or  to  t>e  made  available 
in  connection  with  the  functions,  powers, 
and  duties  transferred  by  sulMectlon  (a)  of 
this  section  shall  be  transferred  to  the  Sec- 
retary of  Transportation. 

(c)  All  orders,  determinations,  rules,  regu- 
lations, permlu,  contracu.  certificates,  li- 
censes, and  privileges  which  have  been 
Issued,  made,  granted,  or  allowed  to  become 
effective  In  the  exercise  of  duties,  powers,  or 
functions  which  are  traiuferred  under  this 
section  which  are  in  effect  at  the  time  this 
section  takes  effect,  shall  continue  In  effect 
according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  of  TransporUtlon  or  by 
operation  of  law. 

(d)  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  the  Appa- 
lachian Regional  Commission:  but  such  pro- 
ceedings, to  the  extent  that  they  relate  to 
fuinctlons  so  transferred,  shall  t>e  continued 
before  the  Department  of  TransporUtlon. 
Such  proceedings,  to  the  extent  they  do  not 
relate  to  functions  so  transferred,  shall  be 
continued  where  they  were  pending  at  the 
time  of  such  transfer.  In  either  case,  orders 
shall  be  taken  therefrom,  and  paymenu 
shall  t>e  made  pursuant  to  such  order,  as  If 
this  section  had  not  been  enacted:  and 
orders  Issued  in  any  such  proceedings  shall 
continue  in  effect  until  modified,  terminat- 
ed, superseded,  or  repealed  by  the  Secretary 
of  Transportation,  or  by  operation  of  law. 

(eKl)  Except  as  provided  in  paragraph  (2). 
the  provisions  of  this  section  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect,  and  in  all  such 
sulU  proceedings  shall  be  had.  appeals 
taken,  and  Judgments  rendered.  In  the  same 
manner  and  effect  as  if  this  section  had  not 
t>een  enacted. 

(2)  No  suit,  jhctlon,  or  other  proceeding 
commenced  by  or  against  an  officer  of  the 
Appalachian  Regional  Commission  In  that 
officer's   official    capacity   shall    abate    by 


reason  of  enactment  of  this  section.  No 
cause  of  action  by  or  against  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  section  or  by  or  against 
any  officer  thereof  in  that  officer's  official 
capacity,  shall  at>ate  by  reason  of  the  enact- 
ment of  this  section.  Causes  of  action,  suits, 
or  other  proceedings  may  be  asserted  by  or 
against  the  United  SUtes  or  such  official  of 
the  Department  of  Transportation  as  may 
be  appropriate  and.  In  any  litigation  pend- 
ing when  this  section  takes  effect,  the  court 
may  at  any  time,  on  Its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(3)  If  before  the  date  on  which  this  sec- 
tion takes  effect,  the  Appalachian  Regional 
Commission,  or  officer  thereof  in  official  ca- 
pacity, is  a  party  to  a  suit,  then  such  suit 
shall  be  continued  by  the  Secretary  of 
Transportation  (except  In  the  case  of  a  suit 
not  Involving  functions  transferred  to  the 
Secretary). 

(f  >  With  respect  to  any  function,  power,  or 
duty  transferred  by  this  section  and  exer- 
cised after  the  effective  date  of  this  section, 
reference  in  any  other  Federal  law  to  the 
Appalachian  Regional  Conunlssion  shall  be 
deemed  to  mean  the  Secretary  of  Transpor- 
Utlon. 

(g)  Subsection  (g)  of  section  201  of  the  Ap- 
palachian Regional  Development  Act  of 
1965.  as  amended.  Is  amended  by  adding  at 
the  end  the  following:  "To  carry  out  this 
section  there  Is  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund. 
$80,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984.  and 
September  30,  1985,  and  $60,000,000  for  the 
fiscal  year  ending  Septemt>er  30.  1986.  Sums 
authorized  herein  out  of  the  Highway  Trust 
Fund  for  fiscal  years  1984.  1985.  and  1986 
are  authorized  for  the  development  of 
proJecU  on  the  Appalachian  Development 
Highway  System  subject  to  the  approval  of 
the  Secretary  of  TransporUtlon  and  are  au- 
thorized In  the  place  of  any  other  authoriza- 
tion for  such  fiscal  years.  Sums  authorized 
herein  shall  be  available  for  obligation 
when  appropriated. 

(h)  Subsection  (h)  of  section  201  of  the 
Appalachian  Regional  Development  Act  of 
1965  is  amended  by  striking  "70  per 
centum"  and  inserting  In  lieu  thereof  "80 
per  centum"  and  by  adding  at  the  end  the 
following:  "Projects  approved  after  March 
31.  1979.  may  be  adjusted  to  receive  a  Feder- 
al share  not  greater  than  80  per  centum.". 

TOLL  HXAXINOS 

Sec.  239.  (a)  Section  4  of  the  General 
Bridge  Act  of  1906  (34  SUt.  85.  33  U.8.C. 
494).  as  amended.  Is  amended  by  deleting 
the  last  sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10.  1930 
(46  SUt.  593.  33  U.8.C.  498a).  as  amended,  is 
repealed. 

(c)  Section  1  of  the  Act  of  June  37.  1930 
(46  SUt.  831.  33  U.8.C.  498b).  aa  amended,  la 
repealed. 

(d)  Sections  1-5  of  the  Act  of  August  21. 
1935  (49  SUt.  670.  33  U.S.C.  503-507).  as 
amended,  are  repealed. 

(e)  Sections  530  and  506  of  the  General 
Bridge  Act  of  1946  !60  SUt.  847.  848.  33 
U.S.C.  52.  529).  as  amended,  are  repealed. 

(f)  Section  133  of  PubUc  Law  93-87  (87 
SUt.  267,  33  U.8.C.  536a)  Is  repealed. 

(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  SUt.  732.  33  n.8,C.  535(d))  is 
repealed. 

(h)  Section  6<gK4)  of  the  Department  of 
TransporUUon  Act  (80  SUt.  937,  49  U.S.C. 
165S(gH4))  Is  repealed. 


WOOOROW  WILSON  BRIDCI 


Sk.  240.  Section  9  of  the  Federal-Aid 
Highway  Act  of  1981  U  amended  by  adding 
the  following  new  subsection: 

"(e)  Subsequent  to  the  obligation  of  funds 
for  any  project  authorized  by  subsection  (c) 
of  this  section,  the  Secretary  is  authorized 
to  approve  further  proJecU.  Such  projects 
may  Include,  but  are  not  limited  to.  bascule 
spans  and  their  operating  devices,  and  the 
widening  of  a  bridge.  Sums  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  subsection  shall  be  available  for  obliga- 
tion until  expended.  Any  project  authorized 
by  this  subsection  shall  be  subject  to  and 
carried  out  in  accordance  with  all  provisions 
of  title  23,  United  SUtes  Code,  except  those 
provisions  which  the  Secretary  determines 
are  inconsistent.  Such  sum  shall  not  be  de- 
ducted from  funds  apportioned  under  sec- 
tion 104  of  title  23,  United  SUte  Code,  or 
any  funds  allocated  by  the  Secretary  to  any 
SUte  or  the  District  of  Columbia,  nor  shall 
any  such  sum  obligated  under  this  subsec- 
tion be  subject  to  any  obligation  llmlUtlon 
for  Federal-aid  highway  programs.  The  Fed- 
eral share  of  the  cosU  of  any  project  ap- 
proved under  this  subsection  shall  be  90  per 
centum  of  the  cost  thereof.  The  Secretary 
shall  not  approve  any  project  under  this 
subsection  until  the  two  SUtes  and  the  Dis- 
trict of  Columbia  agree  to  accept  a  convey- 
ance of  title  to  their  respective  portions  of 
said  bridge  without  monetary  consider- 
ation." 
TITLE      HI-AMENDMENTS     TO     THE 

URBAN      MASS      TRANSPORTATION 

ACT  OP  1964 

SHORT  TITLX 

Sac.  301.  This  Act  may  be  cited  as  the 
"Transit  Assistance  Authorization  Act  of 
1983". 

AMXNSMZNTS  TO  BSCTION  3  DISCRKTIONART 
CATITAL  GRANT  PROGRAM 

Sec.  303.  (a)  Section  3(aH3KA)  of  the 
Urban  Mass  TransporUtlon  Act  of  1964,  (49 
U.S.C.  1601  et  seq.)  (hereinafter  referred  to 
as  the  ""Act")  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1): 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (11)  and  Inserting  In  lieu  thereof  "': 
and'";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(111)  sufficient  capability  to  maintain  the 
facilities  and  equipment.". 

(b)  The  second  sentence  of  section  4(a)  of 
the  Act  is  amended  by  striking  out  ""80  per 
centum  of  the  net  project  coat"  and  Insert- 
ing In  lieu  thereof  "'50  per  centum  of  the  net 
project  cost." 

(c)  The  first  sentence  of  section  4<cK3HA) 
of  the  Act  is  amended  by  striking  out  ":  and 
1 1.580,000.000"  and  all  that  follows  down 
through  and  Including  '"1983"  and  inserting 
""and"  immediately  following  "'1981;". 


ADIONUTRATIVT  EZFKNSES  AND  CAFITAL 
AUTHORIZATIONS 

Sec.  303.  (a)  Section  4(d)  of  the  Act  is 
amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated for  administrative  coaU.  Including  sala- 
ries and  expenses  necessary  to  carry  out  the 
functions  of  this  Act.  such  sums  as  may  be 
necessary.". 

(b)  Section  4(3)  of  the  Act  is  amended  to 
read  as  follows: 

"(eXl)  To  finance  grante  under  sections  3. 
8.  9.  and  16<bK3)  of  this  Act  and  subsection 
(1)  of  this  section,  there  are  authorized  to  be 
appropriated  not  to  exceed  $1,670,000,000 
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for  the  fiscal  year  ending  September  30. 
1984;  $1,955,000,000  for  the  fiscal  year 
ending  September  30.  1985;  $2,030,000,000 
for  the  fiscal  year  ending  September  30. 
1986:  $2,125,000,000  for  the  fiscal  year 
ending  September  30.  1987;  and 
$2,125,000,000  for  the  fiscal  year  ending 
September  30,  1988.  Any  amounts  so  appro- 
priated shall  remain  available  until  expend- 
ed. 

■•(2)  Of  the  amount  available  under  para- 
graph (1)  for  each  such  year,  the  Secretary 
shall  make  available: 

"(A)  10  per  cent  for  grants  under  section  3 
and  16(b)(2)  and  for  subsection  (1);  and 

•'(B)  90  per  cent  for  grants  under  sections 
8  and  9. 

"(3)  To  finance  grants  under  sections  18 
and  21  of  this  Act  there  are  authorized  to  be 
appropriated  not  to  exceed  $75,000,000  for 
the  fiscal  year  ending  September  30,  1983; 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984;  $75,000,000  for  the  fiscal 
year  ending  September  30.  1985;  $75,000,000 
for  the  fiscal  year  ending  September  30. 
1986;  $75,000,000  for  the  fiscal  year  ending 
September  30.  1987;  and  $75,000,000  for  the 
fiscal  year  ending  September  30.  1988. 
except  that  no  funds  are  authorized  to  be 
appropriated  for  grants  under  section  18 
after  September  30,  1984.  Any  amounts  so 
appropriated  shall  remain  available  until 
expended.". 

(c)  Section  4(g)  of  the  Act  is  amended  to 
read  as  follows: 

"(g)  To  carry  out  public  transporUtion 
projects  substituted  for  IntersUte  segments 
withdrawn  under  section  103(eK4)  of  title 
23.  United  SUtes  Code,  there  are  authorized 
to  be  appropriated  $650,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1984.  September  30.  1985.  Sep- 
tember 30.  1986.  September  30,  1987,  and 
September  30,  1988.  Any  amounts  so  appro- 
priated shall  remain  available  until  expend- 
ed.". 

RESEARCH  AND  TRAINING 

Sec.  304  Section  4(f)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  sections  6, 
10.  and  11  of  this  Act  aggregate  sums  not  to 
exceed  $45,000,000  by  September  30.  1983; 
$92,000,000  by  September  30,  1984; 
$139,000,000  by  September  30.  1985; 
$186,000,000  by  September  30,  1986;  and 
$223,000,000  by  September  30,  1987;  and 
$280,000,000  by  September  30,  1988.  Any 
amounts  so  appropriated  shall  remain  avail- 
able until  expended.". 

AMENDMENTS  TO  SECTION  6  rORMTn.A  GRANT 
PROGRAM 

Sbc.  305.  (a)  Section  5(a)  of  the  Act  Is 
amended— 

(1)  by  striking  out  paragraph  (IKB)  and 
inserting  In  lieu  thereof  the  following: 

"(B)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  paragraph, 
$440,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  and  $175,000,000  for  the 
fiscal  year  ending  September  30, 1984."; 

(2)  in  paragraph  (2)(B).  by  striking  out 
"and"  and  all  that  foUows  down  through 
and  Including  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
$158,200,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982;  $130,000,000  for  the  fiscal 
year  ending  September  30,  1983;  and 
$65,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1984.":  and 

(3)  in  paragraph  (3){B),  by  striking  out 
"and""  and  all  that  follows  down  through 
and  including  the  period  at  the  end  thereof 


and  inserting  in  lieu  thereof  the  following: 
"$86,300,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982;  $70,000,000  for  the  fiscal 
year  ending  September  30.  1983;  and 
$35,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.". 

(b)  Section  5(a)  of  the  act  is  amended  in 
paragraphs  {a)(l)(A)(l).  (a)(2)(AKi)(l).  and 
(a)(2KAXiiXl)  by  striking  out  "as  shown  by 
the  latest  available  Federal  census;"  and  in- 
serting in  lieu  thereof",  except  that  sums 
shall  be  apportioned  and  allocated  using 
daU  from  the  1970  decennial  census  for 
one-quarter  of  the  sums  appropriated  and 
the  remainder  shall  be  apportioned  and  al- 
located on  the  basis  of  daU  from  the  1980 
decennial  census;". 

(c)  Section  5(cK4)  of  the  Act  Is  amended— 

(1)  by  inserting  "(A)"  before  "Sums"; 

(2)  by  designating  the  second  sentence  as 
subparagraph  (B),  and  by  striking  out 
"Any"  and  inserting  In  lieu  thereof  "Prior 
to  October  1,  1983,  any";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  After  September  30,  1983.  any 
amounts  remaining  unobligated  by  the  Sec- 
retary at  the  end  of  such  period  or  which 
are  deobllgated  by  the  Secretary  after  the 
end  of  such  period  shall  be  added  to  the 
amount  available  under  section  4(e)(1). 

""(D)  Apportionments  for  fiscal  year  1975 
shall  be  deemed  to  have  lapsed  on  Septem- 
ber 30.  1977,  and  apportionments  for  fiscal 
year  1976  shall  be  deemed  to  have  lapsed  on 
September  30.  1978.". 

(d)  Section  5(d)(1)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Secretary  shall  not  approve  a  project 
for  the  payment  of  operating  expenses  after 
September  30.  1984.". 

(e)  Section  5(g)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  In  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  sufficient  capabUlty  to  maintain  the 
facilities  and  equipment.". 

(f)  Section  5(1)(3)  of  the  Act  Is  amended  to 
read  as  follows:  "(3)  an  assurance  that  any 
public  mass  transporUtion  system  receiving 
operating  assistance  under  this  section  has  a 
locally  developed  process  to  solicit  and  con- 
sider public  comment  prior  to  raising  fares 
or  reducing  transit  service.". 

(g)  Section  5(m)  of  the  Act  is  repealed  and 
section  5(n)  is  redesignated  as  section  5(m). 

CAPITAL  FORMULA  PROGRAM  POR  URJSANIZED 
AREAS 

Sbc.  306.  The  Act  is  amended  by  inserting 
the  following  new  section  after  section  8: 

"CAPITAL  FORMULA  PROGRAM  POR  tJRBANIZlD 
AREAS 

'"Sec.  9.  (a)(1)  To  make  grants  under  this 
section,  the  Secretary  shall  apportion  sums 
appropriated  pursuant  to  section  4(e)(1)  and 
made  available  pursuant  to  section 
4(e)(2)(B).  Such  sums  shall  be  made  avail- 
able for  expenditure  In  urbanized  areas  or 
parts  thereof  on  the  basis  of  a  formula 
under  which  urbanized  areas  or  parts  there- 
of will  be  entitled  to  receive  an  amount 
equal  to  the  product  of— 

"(A)  the  total  amount  so  apportioned, 
multiplied  by 

"(B)  the  ratio  which  the  non-Federal  mass 
transporUtion  operating  revenue  of  such 
urbanized  area,  or  part  thereof,  bears  to  the 
total  national  non-Federal  mass  transporU- 
tion operating  revenue  of  all  urbanized 
areas  in  all  the  SUtes, 


except  that  no  urbanized  area  or  portion 
thereof  which  Is  within  one  SUte  shall  re- 
ceive in  excess  of  20  percent  of  the  total 
amount  apportioned. 

"(2)  As  used  In  this  subsection,  the  term 
'non-Federal  mass  transporUtion  operating 
revenue'  shall  include  fares,  SUte  and  local 
noncapit-U  subsidies,  and  other  non-capital 
transit  revenues,  but  shall  not  exceed,  for 
any  urban  area  or  part  thereof,  the  actual 
annual  operating  expenses  of  such  urban 
area  or  part  thereof  that  are  not  paid  with 
Federal  assistance  provided  under  this  Act. 

"(b)(1)  Grants  under  this  section  shall  be 
available  to  finance  the  planning,  acquisi- 
tion, construction,  and  Improvement  of  fa- 
cilities, equipment,  and  spare  parts  for  tran- 
sit vehicles  for  use,  by  operation  or  lease  or 
otherwise,  in  mass  transporUtion  service. 
Such  grants  shall  not  be  available  for  the 
construction  of  newly  fixed-guldeway  sys- 
tems or  extensions  to  existing  systems  other 
than  exclusive  facilities  for  buses  without 
the  concurrence  of  the  Secretary.  For  pur- 
poses of  this  section,  new  fixed  g\ildeway 
systems  or  extensions  do  not  include  those 
projects  covered  by  letters  of  Intent  or  full- 
funding  contracts  in  effect  on  the  effective 
date  of  this  section  or  those  projects  within 
the  federally  agreed  upon  scope  for  the 
Washington,  D.C.  metropolitan  area  transit 
system. 

"(2)  Of  the  amounts  available  for  grants 
under  subsection  (a),  not  less  than  2.5  per- 
cent of  each  apportionment  shall  be  made 
available  to  finance  transporUtion  planning 
activities  under  section  8  of  this  Act  and  the 
deployment  of  innovative  demonstration  re- 
sulte.  Nothing  herein  shall  prevent  recipi- 
ents from  using  additional  funds  available 
under  section  9  for  planning  purposes.  If 
the  amount  set  aside  under  this  paragraph 
exceeds  local  needs,  the  Governor  or  desig- 
nated recipient  may,  with  the  concurrence 
of  the  metropolitan  planning  organization, 
apply  to  the  Secretary  for  a  waiver  of  all  or 
part  of  this  set-aside. 
"(3)  The  Federal  grant  for  any  project 
under  this  section  shall  equal  80  percent  of 
the  net  project  cost,  as  determined  under 
section  4(a).  The  remainder  shall  be  provid- 
ed In  cash,  from  sources  other  than  Federal 
funds. 

"(c)(1)  To  receive  a  grant  under  this  sec- 
tion for  any  fiscal  year,  a  recipient— 

"(A)  shall  continue  to  comply  with  Title 
VI  of  the  ClvU  Rights  Act  of  1964,  and  sub- 
sections (eK2),  (f).  and  (g)  of  section  3  of 
this  Act;  and 

"(B)  shall  submit  a  sUtement  of  activities 
to  be  funded  under  this  section  prepared 
pursuant  to  sulwection  (e).  a  description  of 
its  proposed  use  of  funds,  and  the  certifica- 
tions required  by  this  section. 

"'(2)  Upon  receipt  of  the  sUtement,  de- 
scription, and  certifications  described  in 
paragraph  (1),  after  finding  that  a  recipient 
Is  in  compliance  with  paragraph  (1)(A),  and 
after  compliance  with  the  National  Environ- 
mental Policy  Act  using  the  provisions  of 
subsection  (f)  or  otherwise,  the  secretary 
shall  make  the  amounts  determined  pursu- 
ant to  subsection  (a)  available  to  the  recipi- 
ent. 

"(d)  To  receive  a  grant  under  this  section, 
the  recipient  must  certify  that— 

"(1)  the  recipient  has  or  wUl  have  the 
legal,  financial,  and  technical  capacity  to 
carry  out  the  proposed  project; 

"(2)  the  recipient  has  the  authority  to 
apply  for  the  grant  under  this  section: 

"(3)  the  recipient  will  carry  out  the 
project  in  compliance  with  the  Uniform  Re- 
location Assistance  and  Land  Acquisition 
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Policies  Act  of  1970.  and  with  section  7  and 
subsections  (a)  and  (b)  of  Section  13  of  this 
Act; 

•■(4)  the  recipient  will  have  satisfactory 
continuing  control,  through  operation, 
lease,  or  otherwise,  over  the  use  of  the  fa- 
cilities or  equipment  assisted  hereunder  and 
will  maintain  such  facilities  and  equipment 
In  operational  order: 

"(5)  except  for  bus  procurements  pursu- 
ant to  section  12(b)<3),  the  recipient  will  use 
competitive  procurements  as  defined  or  ap- 
proved by  the  Secretary,  will  not  use  pro- 
curements utilizing  exclusionary  or  discrimi- 
natory specifications,  and  will  carry  out  pro- 
curements in  compliance  with  section  401  of 
Public  Law  95-599: 

••(6)  the  recipient  will  comply  with  the  Na- 
tional Flood  Insurance  Act  of  1968: 

(7)  tht  recipient  has  complied  with  the 
requirements  of  subsection  (e);  and 

--(8)  the  recipient  has  available  and  will 
provide  funds  from  other  than  Federal 
sources  as  required  by  subsection  (b). 

"(e)  In  order  to  permit  public  examination 
and  appraisal  of  statements  to  be  submitted 
under  subsection  (c).  to  enhance  the  public 
accountability  of  recipients,  to  stimulate 
private  sector  trsmsportatlon  solutions,  and 
to  facilitate  coordination  of  activities  with 
different  levels  of  government,  each  recipi- 
ent shall— 

•■(1)  make  available  to  the  public  Informa- 
tion concerning  the  amount  of  funds  avail- 
able under  this  section  and  the  range  of  ac- 
tivities that  the  recipient  proposes  to  under- 
take with  such  funds: 

"(2)  develop  a  proposed  statement  con- 
cerning activities  to  be  funded  In  consulta- 
tion with  interested  parties,  including  pri- 
vate transportation  providers: 

"(3)  publish  a  proposed  statement  In  such 
manner  to  afford  affected  citizens,  private 
transportation  provid?r8.  or  as  appropriate, 
local  elected  officials  an  opportunity  to  ex- 
amine Its  content  and  to  submit  comments 
on  the  proposed  statement  and  on  the  per- 
formance of  the  recipient:  and 

••(4)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens  on  mass  trans- 
portation. 

In  preparing  the  final  statement,  the  recipi- 
ent shall  consider  any  such  comments  and 
views,  particularly  those  of  private  transpor 
tatlon  providers,  and  shall,  if  deemed  appro- 
priate by  the  recipient,  modify  the  proposed 
statement.  The  final  sutement  shall  be 
made  available  to  the  public. 

•(f)(1)  In  order  to  assure  that  the  policies 
of  the  National  Environmental  Policy  Act  of 
1969.  and  other  provisions  of  law  which  fur- 
ther the  purposes  of  such  Act  (as  specified 
In  regulations  Issued  by  the  Secretary)  are 
most  effectively  Implemented  In  connection 
with  the  expenditure  of  funds  under  this 
section,  and  to  assure  to  the  public  undimin- 
ished protection  of  the  environment,  the 
Secretary.  In  lieu  of  the  environmental  pro- 
tection procedures  otherwise  applicable, 
may,  under  regulations  Issued  by  him.  pro- 
vide for  the  release  of  funds  to  reclplenU 
who  assume  all  of  the  responsibilities  for 
environmental  review,  decisionmaking,  and 
action  pursuant  to  such  Act.  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such 
projects  as  Federal  projecu.  The  Secretary 
shall  issue  regulations  to  carry  out  this  sub- 
section only  after  consuiutlon  with  the 
Council  on  Environmental  Quality. 

"(2)  The  SecreUry  shall  approve  the  re 
lease  of  funds  In  accordance  with  the  proce 
dures  authorized  by  this  subsection  only  If. 


at  least  fifteen  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds,  the 
applicant  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  which  meeU  the  requirements 
of  paragraph  (3).  The  Secretary's  approval 
of  any  such  certification  shall  be  deemed  to 
satisfy  his  responsibilities  under  the  Nation- 
al Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  applica- 
tions and  releases  of  funds  for  projects  to  be 
carried  out  pursuant  thereto  which  are  cov- 
ered by  such  certification. 

•■(3)  A  certification  under  the  procedures 
authorized  by  this  sul>section  shall— 

•■(A)  be  In  a  form  accepUble  to  the  Secre- 
tary; 

"(B)  be  executed  by  the  chief  executive 
officer  or  other  officers  of  the  applicant 
qualified  under  regulations  of  the  -'Secretary; 
■•(C)  specify  that  the  applicant  nas  fully 
carried  out  lU  responsibilities  as  descrll>ed 
I'nder  paragraph  (1)  of  this  subsection;  and 
••(D)  specify  that  the  certifying  officer  (1) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  to  the  extent  as  the  provi- 
sions of  such  Act  or  other  such  provisions  of 
law  apply  pursuant  to  paragraph  (1)  of  this 
subsection,  and  (11)  Is  authorized  and  con- 
sents on  behalf  of  the  applicant  and  himself 
to  accept  the  Jurisidiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of  hia 
responsibilities  as  such  an  official. 

••(g)(1)  The  Governor,  responsible  local  of- 
ficials, and  publicly  owned  operators  of 
mass  transportation  services  shall  designate 
a  recipient  or  recipients  to  receive  and  dis- 
pense the  funds  apportioned  under  subsec- 
tion (a)  for  urbanized  areas  with  popula- 
tions of  200.000  or  more.  As  used  in  this  sec- 
tion, the  term  designated  recipient"  refers 
to  the  recipient  selected  according  to  proce- 
dures required  by  this  paragraph,  or  select- 
ed prior  to  the  effective  date  of  this  para- 
graph in  accordance  with  the  procedures  of 
section  5  (b)(  1 )  of  this  Act. 

•■(2)  Sums  apportioned  under  subsection 
(a)  for  urbanized  areas  with  populations  less 
than  200.000  shall  be  made  available  to  the 
Governor.  These  sums  shall  be  fairly  and 
equitably  distributed  by  the  Governor.  The 
Governor  shall  submit  annually  a  report  to 
the  Secretary  concerning  the  allocation  of 
funds  made  available  under  this  paragraph. 
••(3)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  by  the  Gov- 
ernor or  designated  recipient  for  a  period  of 
three  years  following  the  end  of  the  fiscal 
year  for  which  such  sums  are  apportioned. 
Any  amounts  so  apportioned  rcmalniag  un- 
obligated at  the  end  of  such  period  shall  be 
added  to  the  amount  available  for  appor- 
tionment under  section  4(e)<2KB>. 

•(h)  The  Secretary  shall  not  approve  a 
grant  for  a  project  under  this  section  unless 
he  finds  that  such  project  is  part  of  the  ap- 
proved program  of  projects  required  by  sec- 
tion 8  of  this  Act. 

•'(I)  As  soon  as  practicable  after  receiving 
the  submissions  required  In  this  section,  the 
Secretary  shall  enter  into  an  aiuiual 
projects  agreement  with  the  Governor,  his 
designee,  or  the  designated  recipient  of  the 
urbanized  area. 

••(J)  Each  recipient  of  assistance  under 
this  section  shall  submit  to  the  Secretary,  at 
a  time  determined  by  the  Secretary,  a  sUte- 
ment  concerning  the  use  of  funds  made 
available  under  this  section,  together  with 


an  assessment  by  the  recipient  of  how  such 
use  compares  to  the  statement  of  activities 
Identified  under  subsection  (c).  The  recipi- 
ent shall,  at  least  on  an  annual  basis,  make 
available  Independently-conducted  reviews 
and  audite  as  may  be  deemed  necessary  or 
appropriate  by  the  Secretary  to  determine 
whether: 

"(l)  the  recipient  has  carried  out  Its  activi- 
ties in  a  timely  manner  and  has  a  continu- 
ing capacity  to  carry  out  those  activities  in  a 
timely  manner;  and 

••(2)  the  recipient  has  carried  out  those  ac- 
tivities and  its  certifications  in  a  manner 
which  is  not  plainly  Inconsistent  with  the 
requirements  of  this  Act  and  other  require- 
ments of  this  Act  and  other  applicable  laws. 

The  Secretary  may  make  appropriate  ad- 
justments in  the  amount  of  the  annual 
grants  In  accordance  with  the  Secretary's 
findings  under  this  subsection,  and  may 
reduce  or  withdraw  such  assistance  or  take 
other  action  as  appropriate  In  accordance 
with  the  Secretary's  review  and  audita 
under  this  sul>section. 

"(k)  The  provisions  of  section  1001  of  title 
18.  United  SUtes  Code  apply  to  any  certifi- 
cation or  submission  under  this  Act.  In  addi- 
tion, if  any  false  or  fraudulent  statement  or 
related  act  within  the  meaning  of  section 
1001  of  title  18.  United  SUtes  Code  is  made 
In  connection  with  a  certification  or  submis- 
sion under  this  Act,  the  Secretary  may  ter- 
minate and  seek  apppropriate  reimburse- 
ment of  the  af fecied  grant  or  granU  directly 
or  by  offsetting  funds  available  or  to  be 
available  under  this  Act. 

••(1)  Any  recipient  may  request  the  Secre- 
tary to  approve  its  procurement  system.  If, 
after  consuiutlon  with  the  Office  of  Feder- 
al Procurement  Policy,  the  Secretary  finds 
that  such  system  provides  for  competitive 
procurements,  the  Secretary  shall  approve 
such  system.  Such  approval  shall  be  binding 
until  withdrawn.  A  certification  from  the  re- 
cipient under  subsection  (b)(5)  is  still  re- 
quired. 

"(m)  No  Federal  requlremenU  under  this 
Act  other  than  those  specified  In  this  sec- 
tion shall  apply  to  granU  made  under  this 
section.". 

omuTmo  COSTS  pok  uifivKKsiTin 

Sk.  307.  Section  11(b)  of  the  Act  is  re- 
pealed, and  section  ll(a>  is  amended  by 
striking  out  "(a)"  immediately  following 
•Sktioh  U.". 

pxDOiAL  PKOcuitnfKirr  pactors 

Sbc.  308.  Section  12(b)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(3KA)  The  Secretary  may,  at  least  annu- 
aUy.  esUblish  a  benchmark  price  which  rep- 
resenU  the  maximum  amount  of  Federal 
participation  In  the  acquisition  of  buses  by  a 
recipient  of  funds  under  this  Act.  Such  price 
shall  be  esUblished  on  the  basis  of  actual 
market  prices  over  an  immediately  preced- 
ing period  as  determined  by  the  Secretary. 

••(B)  Whenever  the  Secretary  esUbllshea  a 
benchmark  price  for  any  type  of  bus  pursu- 
ant to  paragraph  (A),  any  recipient  of  funds 
under  this  Act  may  elect  to  have  such 
benchmark  price  apply  to  its  procurement 
of  that  type  of  bus.  If  a  recipient  makes 
such  an  election  and  certifies  that  It  has 
and  will  utilize  a  competitive  procurement 
system,  then  the  procurement  of  that  bus 
shall  be  exempt  from  Federal  procurement 
requlremenU.  including  Office  of  Manage- 
ment and  Budget  Circular  A-102  and  Life 
Cycle  Costing  provisions  but  not  including 


the  provisions  of  section  401  of  Public  Law 
95-59«.'. 

LABOR  STAHDARM 

Sec.  309.  (a)  Section  13(c)  of  the  Act  is 
amended— 

(1)  by  striking  out  "Labor"  and  inserting 
In  lieu  thereof  "TransporUtion";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  subsection  shall  not  extend  to 
employees  of  private  mass  transporUtion 
companies  who  provide  shared-ride  trans- 
portation services  on  demand  or  on  a  flexi- 
ble schedule." 

(b)  Upon  enactment  of  the  amendmenU 
made  by  thU  section,  the  Director  of  the 
Office  of  Management  and  Budget  is  au- 
thorized to  provide  for  the  transfer  or  other 
disposition  of  personnel,  positions,  aasete,  li- 
abilities, granU.  contracU,  property,  rec- 
ords, and  unexpected  balances  of  appropria- 
tions, authorizations,  and  other  funds  held, 
used,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  trans- 
fer of  functions  herein  required.  The  Direc- 
tor of  the  Office  of  Management  and 
Budget  may  esUblish  a  reasonable  transfer 
date  other  than  the  effective  date  of  these 
amendmenU. 

AlCEIfSMKIfTS  TO  THE  RKPORTIMG  SYSTEM 

Sec.  310.  Section  15(b)  of  the  Act  is 
amended  by  inserting  ".  9,  21.  or  22"  imme- 
diately after  "section  5". 

AMENDMENTS  TO  THE  SPECIAL  NEEDS  PROGRAM 

Sec.  311.  (b)  Section  16(b)(2)  of  the  Act  is 
amended  by  striking  out  '4(0(3)  of  this  Act. 
2  per  centum"  and  inserting  in  lieu  thereof 
••4(e)(1)  and  made  available  pursuant  to  sec- 
tion 4(e)(2)(A)  of  this  Act.  an  amount". 


amendments  to  formula  GRANTS  FOR 
NONintBANIZED  AREAS 

Sec.  312.  (a)  The  second  sentence  of  sec- 
tion 18(a)  of  the  Act  is  amended  by  striking 
out  'as  shown  by  the  latest  available  Feder- 
al census"  and  adding  in  lieu  thereof 
•except  that  such  sums  shall  be  apportioned 
and  allocated  using  data  from  the  1970  de- 
cennial census  for  one-quarter  of  the  sums 
appropriated  and  the  remainder  shall  be  ap- 
portioned and  allocated  on  the  basis  of  daU 
from  the  1980  decennial  census.". 

(b)  The  first  sentence  of  section  18(b)  of 
the  act  is  amended  by  adding  after  'urban- 
ized areas"  the  following:  "except  that  the 
program  of  proJecU  shall  not  include  any 
project  for  the  payment  of  subsidies  for  op- 
erating expenses  after  September  30.  1984". 

(c)  Section  18(c)  of  the  Act  is  amended  by 
adding  after  the  first  sentence  the  follow- 
ing "After  September  30.  1983.  any 
amounU  remaining  unobligated  at  the  end 
of  such  period  or  which  are  deobligated  at 
the  end  of  such  period  shall  be  added  to  the 
amount  available  for  apportionment  under 
section  4(eK3).".  

CAPITAL  FORMULA  PROGRAM  FOR  AREAS  OTHER 
THAN  intBANIZED  AREAS 

Sec.  313.  Section  21  of  the  Act  Is  amended 
to  read  as  follows: 

"CAPrTAL  FORMULA  PROGRAM  FOR  AREAS  OTHER 
THAN  URBANIZED  AREAS 

"SBC.  21.  (a)  The  amounU  available  for 
granU  under  this  subsection  shaU  be  appor- 
tioned by  the  Secretary  to  the  Governor  of 
each  SUte  for  use  in  areas  other  than  ur- 
banized areas.  The  Governor  shall  be  enti- 
tled to  receive  an  amount  equal  to  the 
amount  avaUable  under  this  subsection  mul- 
tiplied by  the  ratio  which  the  population  of 
areas  other  than  urbanized  areas  In  the 
SUte  bears  to  the  total  population  of  areas 
other  than  urbanl«d  areas  In  aU  SUtes. 


The  Secretary  shall  use  the  latest  available 
Federal  census  to  calculate  these  ratios. 

"(bKl)  GranU  under  this  section  shall  be 
available  to  finance  the  planning,  acquisi- 
tion, construction,  and  Improvement  of  fa- 
cilities and  equipment  and  spare  parU  for 
transit  vehicles  for  use.  by  operation  or 
lease  or  otherwise,  in  mass  transporUtion 
services. 

"(2)  Of  the  amounU  available  for  granU 
under  this  section  not  less  than  2.5  per  cent 
shall  be  used  to  finance  transporUtion  plan- 
ning activities.  Nothing  herein  shall  prevent 
reclplenU  from  using  additional  funds  avaU- 
able under  this  section  for  planning  pur- 
poses. If  the  amount  set  aside  under  this 
paragraph  exceeds  local  needs,  the  Gover- 
nor may  apply  to  the  Secretary  for  a  waiver 
of  all  or  part  of  this  set-aside. 

"(3)  The  Federal  grant  for  any  project 
under  this  section  shall  equal  80  per  cent  of 
the  net  project  cost,  as  determined  under 
section  4(a).  The  remainder  shall  be  provid- 
ed In  cash  from  sources  other  than  Federal 
fluids. 

"(c)(1)  Sums  appoi-tloned  under  this  sec- 
tion shall  be  made  available  to  the  Gover- 
nor and  shall  be  fairly  and  equiUbly  distrib- 
uted. The  Governor  shall  submit  annually  a 
statement  to  the  Secretary  concerning  the 
allocation  of  funds  made  avaUable  under 
this  paragraph. 

•(2)  Sums  apportioned  under  this  section 
shaU  be  available  for  obligation  by  the  Gov- 
ernor for  a  period  of  three  years  foUowing 
the  end  of  the  fiscal  year  for  which  such 
sums  are  apportioned.  Any  amounU  so  ap- 
portioned remaining  unobligated  at  the  end 
of  such  period  shall  be  added  to  the  amount 
available  for  apportionment  under  section 

4(e)(3).  ,,   ,., 

•'(d)(1)  Subsections  (c)(1).  (d),  (e),  (f).  (i), 
(j).  (k).  (1)  and  (m),  of  section  9  of  this  Act 
shall  apply  to  the  Governor  for  granU 
awarded  under  this  section. 

"(2)  Upon  receipt  of  the  sUtement.  de- 
scription, and  certifications  described  in  sec- 
tion 9(c)(1)  of  this  Act,  after  finding  that  a 
recipient  is  in  compliance  with  section 
9(a)(1)(A)  of  this  Act.  and  after  compliance 
with  the  National  Environmental  Policy  Act 
using  the  provisions  of  section  9(f)  or  other- 
wise, the  Secretary  shall  make  the  amounU 
determined  pursuant  to  subsection  (a)  avaU- 
able to  the  recipient. 

"(e)  The  Governor  may  transfer  an 
amount  of  the  SUte's  apportionment  under 
this  section  to  supplement  funds  appor- 
tioned to  urbanized  areas  with  populations 
less  than  200.000  under  section  9(a)  of  this 
Act.  The  Governor  may  also  transfer  an 
amount  of  the  apportionment  for  urbanized 
areas  with  populations  less  than  200.000 
under  section  9(a)  of  this  Act  to  supplement 
funds  apportioned  under  this  section.". 

CAPITAL  INFRASTRUCTURE  DEVELOPMENT 
PROnCTS 


Sk.  314.  Section  22  U  amended  to  read  as 
foUows: 


"CAPITAL  nmiASTRnCTURI  DEVELOPMENT 
PROJECTS 

"Sec  22.  (a)  To  finance  granU  under  sub- 
section (b)  of  this  section,  there  are  author- 
ized to  be  appropriated  from  the  Transit  Ac- 
count of  the  Highway  Trust  Fund  not  to 
exceed  $650,000,000  for  the  fiscal  year 
ending  September  30.  1983.  and 
$1,100,000,000  per  ftacal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984.  Sep- 
tember 30.  198S,  September  30.  1986,  Sep- 
tember 30.  1987.  and  September  30.  1988. 
Notwithstanding  the  preceding  sentence, 
the  amount  authorized  to  be  wpropriated 


for  any  given  fiscal  year  shaU  not  exceed 
the  amount  as  estimated  annuaUy  by  the 
Secretary  of  the  Treasury  to  be  received  in 
the  Transit  Account  of  the  Highway  Trust 
Fund  including  Interest  thereon  in  each 
such  fiscal  year  from  subsections  (a)  and  (b) 
of  section  4041  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes  on  dlesel  fuel 
and  special  motor  fuel)  and  from  section 
4081(a)  of  such  Code  (relating  to  tax  on  gas- 
oline) If  that  amount  so  estimated  Is  greater 
than  or  less  than  the  amounU  set  forth  In 
the  preceding  sentence  for  each  such  fiscal 
year.  Any  amounts  so  «)propriated  shall 
remain  avaUable  untU  expended. 

"(bHlKA)  Using  sums  avaUable  pursuant 
to  subsection  (a),  the  Secretary  Is  author- 
ized to  make  granU  under  this  subsection  to 
finance  urban  transit  capital  Infrastructure 
development  proJecU.  GranU  under  this 
subsection  shaU  be  made  avaUable  to  the 
Governor  or  designated  recipient  in  accord- 
ance with  an  administrative  formula  to  be 
developed  by  the  Secretary.  In  developing 
such  a  formula,  the  Secretary  shaU  take 
into  account  factors  relating  to  the  size.  age. 
and  condition  of  a  recipient's  mass  transpor- 
Ution system  and  such  other  factors  the 
Secretary  deems  appropriate  as  measure- 
menU  of  the  Infrastructure  rehabUlUtlon 
needs  of  such  system.  Such  formuU  shall  be 
published  aruiually  in  the  Federal  Register. 
••(B)  GranU  under  this  subsection  shall  be 
subject  to  the  requlremenU  set  forth  In  sub- 
sections (b)(3),  (cMl).  (d),  (e).  (f),  (h).  (1).  (j). 
(k),  (1),  and  (m)  of  section  9  of  this  Act. 

"'O  Upon  receipt  of  the  sUtement.  de- 
scription, and  certifications  described  in  sec- 
tion 9(cKl)  of  this  Act,  after  finding  that  a 
recipient  is  in  compliance  with  section 
9(a)(1)(A)  of  this  Act.  and  after  compliance 
with  the  National  Environmental  Policy  Act 
using  the  provisions  of  section  9(f)  or  other- 
wise, the  Secretary  shaU  make  the  amounU 
determined  pursuant  to  subsection  (a)  avaU- 
able to  the  recipient. 

"(D)(i)  Sums  apportioned  under  this  sec- 
tion for  urbanized  areas  with  populations 
less  than  200,000  shaU  be  made  avaUable  to 
the  Governor.  These  sums  shaU  be  fairly 
and  equiUbly  distributed  by  the  Governor. 
The  Governor  shall  submit  aimually  a 
report  to  the  Secretary  concerning  the  allo- 
cation of  funds  made  avaUable  under  this 
subparagraph.  ..^,    .      ,    „. 

"(ID  The  (jovemor.  responsible  local  offi- 
cials, and  publicly  owned  operators  of  mass 
transporUtion  services  shall  designate  a  re- 
cipient or  reclplenU  to  receive  and  dispense 
the  funds  apportioned  under  this  section  for 
urbanized  areas  with  populations  of  200,000 
or  more,  except  that  a  publicly  owned  oper- 
ator or  plaimer  exclusively  of  mass  trans- 
porUtion services  may  not.  after  the  effec- 
tive date  of  this  secUon.  be  designated  as 
the  recipient  of  granU  for  c«)lt*l  infra- 
structure development  proJecU  under  this 
section  unless  such  entity  was  selected, 
prior  to  such  effective  date,  as  a  designated 
recipient  selected  according  to  procedure 
required  by  this  sul^wncraph.  or  selected 
prior  to  the  effective  date  of  thU  subpara- 
graph In  accordance  with  the  procedures  of 
section  5(bXl).  ^     ^ 

"(2)  As  used  In  this  section,  the  term 
'transit  capital  Infrastructure  development 
project'  means  any  project  In  an  urbanized 
area  or  portion  thereof  Involving  the  reha- 
bUlUUon  and  replacement  of  roUlng  stock, 
the  rehabUlUtlon  and  modernization  of 
commuter  raU  and  fixed  guldeway  systems, 
and  the  rehabUlUtion  and  modernization  of 
bus  faclUties  and  related  equipment,  and 
intermodal  terminals. 
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■■(3)  The  Governor  (In  the  cuae  of  urban 
ized  areas  of  less  than  200.000  population) 
or  designated  recipient  of  the  urbanized 
area  (In  the  case  of  urbanized  areas  with  a 
population  of  200.000  or  more)  may  request 
the  Secretary  for  authority  to  withdraw 
funds  made  available  under  this  subsection 
for  use  for  capital  infrastructure  develop- 
ment projects  and  to  use  those  funds,  by 
way  of  substitution,  for  projects  in  the  State 
(in  the  case  of  the  Governor)  or  the  urban- 
ized area  (in  the  case  of  a  designated  recipi- 
ent) that  are  eligible  for  assistance  under 
title  23.  United  States  Code 

■■(4)  The  Governor  shall  include  in  any  re- 
quest made  by  the  Governor  pursuant  to 
paragraph  (3)  a  statement  thai  he  agrees 
that  no  section  3  funds  should  be  given  to 
any  applicant  in  an  urbanized  area  of  le&s 
than  200.000  population  in  the  Slate  for  any 
transit  capital  infrastructure  development 
project  that  could  have  t)een  funded  under 
this  section  Prior  to  making  such  request, 
the  Governor  shall  provide  each  such  possi 
ble  applicant  with  notice  of  his  proposed  re 
quest  and  an  opportunity  to  comment  there 
on. 

■■(5>  The  designated  recipient  of  an  urban 
Ized  area  of  200.000  or  more  population 
shall  Include  in  any  request  made  by  the 
designated  recipient  pursuant  to  paragraph 
(3 1  a  statement  that  it  will  not  apply  for  sec 
tlon  3  funds  for  any  transit  capital  infra 
structure  development  project  that  could 
have  been  funded  under  this  section  and 
that  it  agrees  that  no  section  3  funds  should 
be  given  to  any  other  applicant  in  such  ur 
banized  area  for  any  transit  capital  infra- 
structure project  that  could  have  been 
funded  under  this  section  Prior  to  makinK 
such  request,  the  designated  recipient  shall 
provide  each  such  possible  applicant  with 
notice  of  Its  proposed  request  and  an  oppor- 
tunity to  comment  thereon. 

■•'6'  The  Secretary  shall  approve  a  request 
made  by  a  Governor  under  paragraph  (3)  if 
he  concurs  In  the  statement  of  the  Gover- 
nor required  under  paragraph  (4).  Any 
amounts  approved  for  withdrawal  by  the 
Secretary  in  accordance  with  this  request 
shall  l)e  transferred  to  and  administered  by 
the  Federal  Highway  Administration  in  ac 
cordance  with  the  provisions  of  title  23  of 
the  United  States  Code 

(7)  The  Secretary  shall  approve  a  request 
made  by  a  designated  recipient  under  para- 
graph i3(  if  he  concurs  in  the  statement 
from  the  designated  recipient  required 
under  paragraph  (S).  Any  amount  approved 
for  withdrawal  by  the  Secretary  m  accord 
ance  with  this  request  shall  be  transferred 
to  and  administered  by  the  Federal  High- 
way Administration  in  accordance  with  the 
provisions  of  title  23  of  the  United  States 
Code 

"(8i  Any  publicly  owned  operator  of  mass 
transportation  services  that  is  a  designated 
recipient  of  funds  under  this  section  for  an 
urbanized  area  shall,  as  part  of  Its  public 
hearing  under  section  9(e»  of  this  Act.  con- 
sider the  relative  needs,  for  those  particular 
funds,  of  transit  capital  infrastructure 
projects  in  such  urbanized  area  and  projects 
in  such  urbanized  area  that  are  eligible  for 
assistance  under  title  23.  United  SUtes 
Code. 

"(c)  The  sum  of  the  amounts  apportioned 
under  subsection  (b)  to  the  Governor  and 
designated  recipients  in  any  State  shall  not 
be  less  than  one-half  of  one  percent  of  the 
annual  distribution  under  this  section.". 


WATCnaORNC  TRANSPORTATION  DEMONSTRATION 
PROJECT 

Sec  315.  Section  320<b)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Public  Law  95  599)  is  amended  by  adding  at 
the  end  thereof  the  following:  "No  funds 
are  authorized  to  t)e  appropriated  to  carry 
out  the  provisions  of  suttsection  (a)  after 
September  30,  1983." 

REPEAL  or  sArmr  aitthority 

Set.  316.  Section  107  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
(Public  Law  93  5031  is  repealed 

SAVINGS  PROVISION 

Sec  317.  Notwithstanding  the  amend- 
ments made  by  this  Act.  the  Federal  share 
of  the  total  project  cost  of  any  project  cov- 
ered by  a  full  funding  contract  or  letter  of 
intent  in  effect  on  the  effective  date  of  this 
Act  shall  not  be  changed. 

EFTECTIVE  DATES 

Sec  318  la)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  this  Act  shall  be  ef- 
fective as  of  January  1.  1983 

(b)  The  provisions  of  sections  203  and  204 
of  this  Act  shall  be  effective  as  of  Octot>er  1, 
1983. 

TITLE  IV-HIGHWAY  SAFETY 
AUTHORIZATION 

Sec  401  For  the  purposes  of  carrying  out 
the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund 

(1)  for  carrying  out  sections  307(a)  and 
403  of  title  23.  United  States  Code  (relating 
to  highway  safety  research  and  develop- 
ment), by  the  Federal  Highway  Administra- 
tion. *1 3.000.000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985. 
September  30.  1986.  Septemt>er  30.  1987.  and 
Septeml)er  30   1988. 

I  2)  for  carrying  out  section  402  of  title  23. 
United  States  Code  (relating  to  highway 
safety  programs),  by  the  National  Highway 
Traffic  Safety  Administration.  $100,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.   1985.  September  30. 

1986.  September  30.  1987.  and  September  30. 
1988: 

(3>  for  carrying  out  section  403  of  title  23, 
United  States  Code  (relating  to  highway 
safety  research  and  development),  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration. $31,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1985,   September   30.    1986.   September   30. 

1987,  and  September  30,  1988, 

APPORTIOintXHT 

Sec  402.  (a)  Section  401  of  title  33.  United 
States  Code,  is  amended  by  deleting  the 
second  sentence  thereof. 

(b)  The  sixth  sentence  of  section  402(c)  of 
title  23.  United  States  Code,  is  amended  to 
read  as  follows:  The  annual  apportionment 
to  each  State  shall  not  be  less  than  one-half 
of  1  per  centum  of  the  total  apportion- 
ment." 

COIflllKCIAL  MOTOR  VKHICLE  SIZE 

Sec.  403  (a)(1)  Section  127  of  title  23. 
United  States  Code,  Is  amended  by  striking 
the  language  following  ■Provided",  to  the 
end  of  the  first  sentence  and  Inserting  the 
following:  "and  a  width  of  102  Inches,  ex- 
cluding certain  safety  devices  as  designated 
by  the  States  (and  manufactured  housing 
transported  under  authority  of  special  per 
mils).". 

(2)  Section  127  of  title  23,  United  States 
Code,  IS  amended  by  striking  the  last  sen- 
tence. 


(b)(  1 )  Section  127  of  title  23,  United  SUtes 
Code,  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended  by  adding  at  the 
end  the  following: 

"No  SUte  shall  prohibit  motor  vehicle 
combinations  consisting  of  a  truck  tractor 
and  two  trailing  units  on  any  segment  of  the 
Interstate  System.  No  SUte  shall  Impose  a 
vehicle  length  limit  of  less  than  48  feet  on 
the  length  of  a  semitrailer  unit  operating  In 
a  truck  tractor-semitrailer  combination  and 
of  less  than  28  feet  on  the  length  of  any 
semitrailer  or  trailer  operating  in  a  truck 
tractor-semltrailer-trailer  combination  on 
the  Interstate  System.  No  State  shall  estab- 
lish, maintain,  or  enforce  any  law  or  regula- 
tion which  imposes  an  overall  length  limita- 
tion on  motor  vehicles  operating  in  a  truck 
tractor-semitrailer  or  truck  tractor-seml- 
trailer-trailer combination  on  the  Interstate 
System.  Each  State  shall  determine  and 
provide  for  reasonable  access  to  the  Inter- 
state System  by  such  vehicles.  State  length 
limits  for  combination  vehicles  permitted 
under  this  subsection  shall  apply  solely  to 
the  semitrailer  or  trailer,  and  not  to  the 
truck  tractor.  For  purposes  of  this  section, 
truck  tractor'  means  the  noncargo  carrying 
power  unit  that  operates  in  combination 
with  a  semitrailer  or  with  a  semitrailer  and 
full  trailer." 

(2)  Apportiorunents  shall  not  be  denied  to 
liny  State  conforming  by  Octol)er  1.  1984.  to 
the  amendments  made  to  section  127.  title 
23.  United  States  Code,  by  this  section. 

NATIONAL  UNIFORM  STATE  RCCDIATIOH 

Sec.  404.  (a)  There  Is  esUblished  in  the 
Department  of  Transportation  a  working 
group,  composed  of  the  Secretary  or  an  offi- 
cer of  the  Department  appointed  by  the 
Secretary  and  not  to  exceed  51  members  to 
be  appointed  by  the  Secretary.  The  Secre- 
tary shall  select  the  Chairman  of  the  Com- 
mittee from  among  the  Committee  mem- 
bers. The  appointed  merat>ers  shall  be  se- 
lected from  among  representatives  of  vari- 
ous State  governments  concerned  with  vehi- 
cle registration,  fuel  tax.  and  third  structure 
tax  requirements  of  States.  The  term  of 
members  shall  not  exceed  30  months. 

(b)(1)  The  working  group  shall  advise, 
consult  with.-  and  make  recommendations 
to.  the  Secretary  regarding  uniform  State 
regulations  of  interstate  motor  carriers.  The 
working  group  is  authorized  to  develop  and 
recommend,  to  the  Secretary,  standards  for 
uniform  State  regulation  of  Interstate 
motor  carriers  In  regard  to  vehicle  registra- 
tion, fuel  Ux.  and  third  structure  tax  re- 
quirements. These  standards  shall  include: 

( A )  standardized  procedures  and  forms: 

(B)  base  SUte  certification; 

(C)  single  State  unit  for  filings,  applica- 
tions, and  permlU; 

(D)  payment  to  the  base  SUte  of  fees  and 
taxes  due  other  SUtes: 

(E>  equiUble  distribution  of  revenues: 
(F)  a  limit  on  fees  paid  for  Identification 

stickers,  plates  or  other  indicia. 

Such  standards  shall  not  define  or  include 

the  amounts  of  any  SUte  registration  fees. 

fuel  taxes,  or  third  structure  taxes. 
(2)  The  working  group  shall  also: 

(A)  define  an  approach  to  resolve  any  dis- 
crepancies in  SUtes'  implemenution  of 
standards  ultimately  promulgated  by  the 
Secretary. 

(B)  identify  permanent  bodies  to  develop 
and  recommend  future  modification  to  such 
standards,  and 

(C)  consult  with  public  and  private  inter- 
ests contributing  to.  affected  by.  or  con- 
cerned  with  SUte  motor  carrier  require- 
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ments  during  the  development  of  the  stand- 
ards. 

(c)  Members  of  the  working  group  who 
are  not  officers  or  employees  of  the  United 
SUtes  shall,  while  attending  meetings  or 
conferences  of  such  working  group  or  other- 
wise engaged  in  the  businefls  of  such  work- 
ing group,  be  entitled  to  receive  compensa- 
tion at  a  rate  fixed  by  the  Secretary,  but  not 
exeeding  $100  per  diem,  including  travel 
time,  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  sub(»lstence,  as  authorized  In  Section 
5  of  the  Administrative  Expenses  Act  of 
1946  (5  U.S.C.  73b-2)  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 
PaymenU  under  this  section  shall  not 
render  members  of  the  working  group  em- 
ployees or  officials  of  the  United  States  for 
any  purpose. 

(d)  The  recommendations  required  by  sub- 
section (b)  of  this  section  shaU  be  submitted 
to  the  Secretary  within  30  months  of  the 
date  of  enactment  of  this  section. 

(e)  The  Secretary  may  initiate  rulemaking 
after  receiving  the  working  group's  recom- 
mendations to  implement  those  recommen- 
dations found  accepuble  and  in  compliance 
with  the  criteria  defined  in  section  (bX  1 ). 

(f)  If  the  working  group  falls  to  recom- 
mend to  the  Secretary  such  standards 
within  30  months  of  the  date  of  enactment 
of  this  section,  the  Secretary  may  develop 
such  standards  and  inltUte  rulemaking  to 
promulgate  regulations  implementing  such 
standards. 

mHIICUM  FIHAHCIAI,  R«8POK8I»ILITY  FOR 
MOTOR  CAKRIKRS 

Sec.  405  Section  30  of  the  Motor  Carrier 
Act  of  1980  is  amended  as  follows: 

(a)  Subsection  (aK2)  is  amended  as  fol- 
lows: 

••(2)  The  minimiun  level  of  financial  re- 
sponsibUlty  esUblished  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  shall  not  be  less  than  $750,000 
except  that  the  Secretary,  by  regulation, 
may  reduce  such  amount  for  any  class  of  ve- 
hicles or  operations  If  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption In  transportation  service." 

(b)  Subsection  (bXl)  Is  amended  as  fol- 
lows: 

•(b)(1)  The  Secretary  shaU  esUbllsh  regu- 
lations to  require  mlnimimi  levels  of  finan- 
cial responsibility  sufficient  to  satisfy  liabil- 
ity amounts  to  be  determined  by  the  Secre- 
tary covering  pubUc  liability,  property 
damage,  and  environmental  restoration  for 
the  transportation  of  hazardous  materials 
(as  defined  by  the  Secretary),  oil  or  hazard- 
ous substances  (as  defined  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency),  or  hazardous  wastes  (as  defined  by 
the  Administrator  of  the  Envirorunental 
Protection  Agency)  by  motor  vehicle  in 
intersUte  commerce,  foreign  commerce,  or 
intrasute  commerce." 

(c)  Subsection  (bK2)  is  amended  as  fol- 
lows: 

"(2)  The  minimum  level  of  financial  re- 
sponsibility esUblished  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  transporting  in  IntersUte  com- 
merce, foreign  conmierce.  or  intrasUte  com- 
merce— 

(A)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency)  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capac- 
ities in  excess  of  3,500  water  gallons. 


(B)  in  bulk  Class  A  and  B  explosives, 
poison  gas.  liquefied  compressed  gas,  or 
compressed  gas,  or 

(C)  large  quantity  radioactive  materials. 
ShaU  not  be  less  than  $5,000,000  except  that 
the  Secretary,  by  regulation,  may  reduce 
such  amount  for  any  class  of  vehicles  or  op- 
erations If  the  Secretary  finds  that  such  re- 
ducUon  wlU  not  adversely  affect  public 
safety  and  will  prevent  a  serious  disruption 
in  transporUtion  service." 

(d)  Subsection  (bK3)  is  amended  as  fol- 
io'"- ... 

"(3)  The  t"'"*""""  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragn«>h  (1)  of  this  subsection  for 
any  vehicles  transporting  in  intersUte.  for- 
eign, or  intrastate  commerce  any  material, 
oil,  substance,  or  waste  not  subject  to  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion ShaU  not  be  less  than  $1,000,000.  except 

that— 

(A)  the  Secretary,  by  regulation,  may 
reduce  such  amoimt  for  any  class  of  vehicles 
or  operations  if  the  Secretary  finds  that 
such  reduction  wiU  not  adversely  affect 
pubUc  safety  and  wlU  prevent  a  serious  dis- 
ruption in  transporUtion  service, 

(B)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oU,  sub- 
stance, or  waste  in  intrasute  commerce 
other  than  in  bulk,  the  Secretary,  by  regula- 
tion, may  reduce  such  amount  if  the  Secre- 
tary finds  that  such  reduction  wiU  not  ad- 
versely affect  public  safety,  and 

(C)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oU,  sub- 
stance, or  waste  in  intersUte  commerce  in 
quantities  less  than  those  requiring  placard- 
ing under  the  Department  of  Transporta- 
tion's hazardous  materials  regulations,  the 
Secretary,  by  regulation,  may  reduce  such 
amount  if  the  Secretary  finds  that  such  re- 
duction   wlU    not    adversely    affect    public 

safety." 

(e)  Subseaion  (b)(4)  is  amended  as  fol- 
lows: ,    , 

"(4)  If,  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  has  not  established  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibUlty  as  required  by  paragraph 
(1)  of  this  subsection  for  any  class  of  trans- 
porUtion of  hazardous  materials,  oil,  haz- 
ardous substances,  or  hazardous  wastes  by 
motor  vehicle  in  intersUte,  foreign,  or  intra- 
sute commerce,  the  levels  of  financial  re- 
sponsibUlty for  such  class  of  transportation 
shall  be  the  $5,000,000  amount  set  forth  in 
paragraph  (2)  of  this  subsection  or  the 
$1,000,000  amount  set  forth  In  paragraph 
(3)  of  this  subsection,  as  the  case  may  be, 
untU  such  time  as  the  Secretary,  by  regula- 
tion, changes  such  amount  under  this  sub- 

section.  * ' 
(f)  Subsection  (f)  is  amended  as  foUows: 
"(f)  This  section  shaU  not  apply  to  motor 
vehicles  having  a  gross  vehicle  weight  rating 
(OVWR)  less  than  10,000  poimds.  provided 
such  vehicles  are  not  used  to  transport  any 
quantity  of  Class  A  or  B  explosives,  any 
quantity  of  poison  gas.  or  large  quantity  ra- 
dioactive materials  In  IntersUte  or  foreign 
commerce 


FEDERAL-ArD  MOTOR  CARRIER  SAFETY  PROGRAM 

SEC.  406.  (a)  Chapter  4  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  after  sec- 
tion 408  a  new  section  as  foUows:  "Sec.  409. 
Federal-aid  Motor  Carrier  Safety  Program. 
(a)  Under  the  terms  and  conditions  of  this 
section,  subject  to  the  availabUity  of  fimds, 
the  Secretary  is  authorized  to  make  granU 
to  SUtes  for  the  development  or  implemen- 
ution of  programs  for  the  enforcement  of 


FMeral  rules,  regulations,  standards,  and 
orders  appUcable  to  commercial  motor  vehi- 
cle safety  and  compatible  State  rules,  regu- 
lations, standards,  and  orders. 

"(bXl)  The  Secretary  shaU  formulate  pro- 
cedures for  any  SUte  to  submit  a  plan 
whereby  the  SUte  agrees  to  adopt,  and  to 
assume  responsibUlty  for  enforcing  Federal 
rules,  regulations,  standards,  and  orders  ap- 
pUcable to  commercial  motor  vehicle  safety, 
or  compaUble  SUte  rules.  reguUUons, 
standards,  and  orders.  Such  plan  shaU  be 
approved  by  the  Secretary  if,  in  the  Secre- 
tary's Judgment,  the  plan  is  adequate  to  pro- 
mote the  objectives  of  this  section,  and  the 
plan— 

"(A)  designates  the  SUte  motor  vehicle 
safety  agency  responsible  for  administering 
the  plan  throughout  the  SUte; 

"(B)  contains  satisfactory  assurances  that 
such  agency  has  or  wiU  have  the  legal  au- 
thority, resotirces.  and  qualified  personnel 
necessary  for  the  enforcement  of  such  rules. 
regiUations,  standards,  and  orders; 

"(C)  gives  satisfactory  assurances  that 
such  SUte  WiU  devote  adequate  funds  to  the 
administration  of  such  plan  and  enforce- 
ment of  such  rules,  regulations,  standards, 
and  orders: 

"(D)  provides  a  right  of  entry  and  inspec- 
tion sufficient  to  enforce  such  rules.  regiUa- 
tions. standards,  and  orders: 

"(E)  provides  that  all  reports  required 
pursuant  to  this  section  be  submitted  to  the 
SUte  agency,  and  that  such  agency  make 
avaUable  upon  request  to  the  Secretary  all 
such  reports; 

"(F)  provides  that  such  SUte  agency  wlU 
adopt  such  uniform  reporting  requirements 
and  use  such  imlform  forms  for  recordkeep- 
ing, inspections,  and  Investigations  as  may 
be  esUblished  and  required  by  the  Secre- 
tary; and 

"(G)  requires  registrants  of  commercial 
motor  vehicles  to  make  a  declaration  of 
knowledge  of  applicable  Federal  and  SUte 
safety  rules,  regulations,  standards,  and 
orders. 

"(2)  If  a  plan  submitted  under  paragraph 
(1)  of  this  subsection  is  rejected,  the  Secre- 
tary shaU  provide  the  SUte  a  written  expla- 
nation of  the  Secretary's  action  and  shall 
permit  the  SUte  to  modify  and  resubmit  lU 
proposed  plan  for  approval,  in  accordance 
with  the  procedures  formulated  in  such 
paragraph. 

"(c)  The  Secretary  shaU,  on  the  basis  of 
reporte  submitted  by  the  SUte  agency,  and 
on  the  Secretary's  own  inspections,  make  a 
continuing  evaluation  of  the  manner  in 
which  each  SUte  with  a  plan  approved 
under  this  section  is  carrying  out  such  plan. 
Whenever  the  Secretary  finds,  after  afford- 
ing due  notice  and  opportunity  for  com- 
ment, that  a  SUte  plan  previously  approved 
is  not  being  foUowed  or  that  It  has  become 
Inadequate  to  assure  the  enforcement  of 
Federal  rules,  regulations,  standards,  or 
orders  applicable  to  commercial  motor  vehi- 
cle safety  or  compatible  SUte  nUes.  regula- 
tions, standards,  or  orders,  he  sh&U  notify 
the  SUte  of  withdrawal  of  approval  of  such 
plan.  Upon  receipt  of  such  notice  such  plan 
shall  cease  to  be  in  effect.  Any  SUte  ag- 
grieved by  a  determination  of  the  Secretary 
pursuant  to  this  subsection  may  seek  judi- 
cial review  pursuant  to  chapter  7  of  title  5. 
United  SUtes  Code.  The  SUte  may.  howev- 
er, retain  jurisdiction  in  any  case  com- 
menced before  the  withdrawal  of  the  plan 
whenever  the  issues  involved  do  not  directly 
relate  to  the  reasons  for  the  withdrawal  of 
approval  of  the  plan. 
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"(d)  The  S«creUu-y  shall  not  approve  any 
plan  under  this  section  which  does  not  pro- 
vide that  the  aggregate  expenditure  of 
funds  of  the  State  and  political  subdivisions 
thereof,  exclusive  of  Federal  funds,  for  com- 
mercial motor  vehicle  safety  programs  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expenditure 
for  its  last  two  full  fiscal  years  preceding 
the  date  of  enactment  of  this  section. 

■(e)  The  Secretary  shall  limit  a  grant  to 
any  State  In  an  amount  not  to  exceed  70 
percent  of  expenditures  in  that  fiscal  year 
in  the  State  in  the  development  and  Imple- 
mentation of  programs  to  enforce  connmier- 
clal  motor  vehicle  rules,  regulations,  stand- 
ards, or  orders  adopted  pursuant  to  this  sec- 
tion. The  funds  of  the  State  and  political 
subdivisions  thereof  which  are  required  to 
be  expended  under  subsection  <d)  of  this 
section  shall  not  be  considered  to  be  part  of 
the  non-Federal  share.  The  Secretary  is  au- 
thorized to  allocate,  among  the  States 
whose  applications  for  grants  have  been  ap- 
proved, these  amounts  appropriated  for 
grants  to  support  such  programs  pursuant 
to  such  criteria  as  may  be  established. 

■•(f)  To  carry  out  the  purposes  of  this  sec- 
tion, there  Is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  not  to 
exceed  $10,000,000  in  the  fiscal  year  ending 
September  30.  1984.  not  to  exceed 
120.000.000  in  the  fiscal  year  ending  Sep- 
tember 30.  1985.  not  to  exceed  (30.000.000  in 
the  fiscal  year  ending  September  30.  1986. 
not  to  exceed  $40,000,000  in  the  fiscal  year 
ending  September  30.  1987.  and  not  to 
exceed  $90,000,000  in  the  fiscal  year  ending 
September  30.  1988.  Appropriated  funds  au- 
thorized by  this  section  shall  be  used  to 
make  payments  to  States  for  the  Federal 
share  of  costs  expended  by  the  States  for 
the  grants  awarded.  Orants  made  pursuant 
to  the  authority  of  this  section  shall  be  for 
periods  not  to  exceed  1  fiscal  year,  ending  at 
the  end  of  a  fiscal  year.' 

(b)  The  analysis  of  chapter  4  of  title  23, 
United  States  Code,  is  amended  by  adding 
'Sec.  409.  Federal-Aid  Motor  Carrier  Safety 
Program.". 

MOTOR  CARKIDt  SAFETY:  PgHALTY  AUTHORITY 

Sic.  407.  Chapter  119  of  title  49.  United 
States  Code,  is  amended  by  adding  a  new 
section  as  follows: 

■'Section  11901.  (a)  Notwithstanding  any 
other  provisions  of  law.  If  the  Secretary  of 
Transportation  finds  that  a  violation  of  the 
rules,  regulations,  standards,  or  orders 
issued  by  the  Secretary  under  the  authority 
transferred  to  the  Secretary  under  section 
1855(e)(6)  of  this  title  has  occurred,  the  Sec- 
retary may  issue  a  written  notice  to  the  al- 
leged violator.  Such  notice  shall  describe 
with  reasonable  particularity  the  nature  of 
the  alleged  violation  and  the  provision  al- 
leged to  have  been  violated.  The  notice  shall 
fix  a  reasonable  time  for  abatement  of  the 
alleged  violation,  specify  the  appropriate 
civil  penalty.  If  any.  and  specify  the  actions 
which  the  Secretary  proposed  to  be  taken  In 
order  to  avoid  subsequent  similar  violations. 
The  notice  shall  indicate  that  the  alleged  vi- 
olator may,  within  15  days  of  service,  notify 
the  Secretary  of  his  intention  to  contest  the 
matter.  In  the  event  of  a  contested  notice, 
the  Secretary  shall  afford  the  alleged  viola- 
tor an  opportunity  for  a  hearing  on  the 
record,  following  which  the  Secretary  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation.  With  respect 
to  uncontested  actions  of  the  Secretary 
under  this  subsection,  all  findings  of  fact, 
conclusions    of    law.    fines,    penalties    and 


orders  shall  be  final,  and  not  be  subject  to 
judicial  review. 

"(bxi)  Except  as  hereinafter  provided, 
any  person  who  is  determined  by  the  Secre- 
tary to  have  committed  an  act  which  is  a 
violation  of  recordkeeping  requirements 
issued  by  the  Secretary  pursuant  to  the  au- 
thority transferred  to  the  Secretary  under 
section  ie55<e)<8>  of  this  title  shall  be  liable 
to  the  United  States  for  a  civil  penalty  not 
to  exceed  $500  for  each  offense,  with  each 
day  of  a  violation  constituting  a  separate  of- 
fense, except  that  the  total  of  all  civil  penal- 
ties assessed  against  any  violator  for  all  of- 
fenses relating  to  any  single  recordkeeping 
violation  shall  not  exceed  $10,000. 

'■(2)  Any  person  who  la  determined  by  the 
Secretary  to  have  committed  an  act  which  is 
a  violation  of  any  rule,  regulation,  standard, 
or  order  established  or  revised  pursuant  to 
the  authority  transferred  to  the  Secretary 
under  section  1655(e)(6)  of  this  title  (other 
than  a  recordkeeping  violation)  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty not  to  exceed  $2,500  for  each  offense, 
with  each  day  of  a  violation  constituting  a 
separate  offense. 

■(3)  If  the  Secretary  determines  that  vio- 
lations or  combinations  of  violations  of  cer- 
tain rules,  regulations,  standards  or  orders 
promulgated  under  or  issued  pursuant  to 
the  Interstate  Commerce  Act.  49  U.S.C.  304 
and  11701(a).  create  a  substantial  risk  to 
public  health  and  safety  which  have  result- 
ed in.  or  could  reasonably  lead  to,  serious 
personal  Injury  or  death,  the  Secretary  may 
assess  a  civil  penalty  not  to  exceed  $10,000 
for  each  offense,  with  each  day  of  a  viola- 
tion constituting  a  separate  offense:  Provid- 
ed, however,  that  if  such  a  violation  shall  be 
committed  by  an  employee,  such  employee 
shall  be  liable  for  a  civil  penalty  not  to 
exceed  $5,000.  with  each  day  of  a  violation 
constituting  a  separate  offense.  No  civil  pen- 
alty shall  be  assessed  against  an  employee 
except  for  violations  referred  to  in  the  pre- 
vious sentence  or  for  recordkeeping  viola- 
tions. 

"(4)  The  amount  of  any  civil  penalty,  and 
a  reasonable  time  for  abatement  of  the  vio- 
lation, shall  by  written  order  be  determined 
by  the  Secretary,  who  may.  as  appropriate, 
take  into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  commit- 
ted and.  with  respect  to  the  violation,  the 
degree  of  culpability,  history  of  prior  of- 
fenses, ability  to  pay.  effect  on  ability  to 
continue  to  do  business,  and  such  other 
matters  as  Justice  and  public  safety  may  re- 
quire. In  each  case,  the  aueasment  shall  t>e 
calculated  to  Induce  compliance. 

"(c)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  thereof 
in  such  place  or  places  and  for  such  dura- 
tion as  the  Secretary  may  determine  appro- 
priate. 

"(d)  The  Attorney  General  may  obtain  en- 
forcement of  any  order  Issued  or  penalty  im- 
posed by  the  Secretary  under  this  section  by 
bringing  an  action  in  the  District  Court  of 
the  United  SUtes  In  the  district  where  the 
violation  occurred  or  where  the  cited  person 
resides  or  has  his  principal  place  of  busi- 
ness. 

"(e)  Any  person,  who  after  a  hearing,  is 
adversely  affected  by  a  final  order  issued  by 
the  Secretary  under  this  section,  may 
within  30  days,  petition  for  review  of  the 
order  in  the  United  SUtes  Court  of  Appeals 
In  the  circuit  wherein  the  violation  is  al- 
leged to  have  occurred  or  where  he  has  his 
principal  place  of  business  or  residence,  or 
in  the  United  SUtes  Court  of  Appeals  for 


the  District  of  Columbia  Circuit.  The  find- 
ings of  fact  by  the  Secretary,  if  supported 
by  subatantial  evidence,  shall  be  conclusive. 
No  objection  that  has  not  been  urged  before 
the  Secretary  shall  be  considered  by  the 
court,  unless  reasonable  grounds  existed  for 
failure  to  neglect  to  do  so.  The  commence- 
ment or  proceedings  under  this  subsection 
shall  not.  unless  ordered  by  the  court,  oper- 
ate to  sUy  the  order  of  the  Secretary. 

"(f)  All  penalties  collected  under  this  sec- 
tion shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts. 

"(g)  Upon  the  issuance  of  a  notice  of  viola- 
tion as  provided  in  subsection  (a)  of  this  sec- 
tion, charging  that  any  person  has  violated 
the  rules,  regulations,  standards,  or  orders 
issued  by  the  Secretary  under  the  authority 
transferred  to  the  Secretary  under  section 
1655(eM6)  of  this  title,  and  that  the  alleged 
violation  creates  a  sutMtantial  risk  to  public 
health  and  safety,  the  Attorney  Oeneral 
may  bring  an  action  in  any  District  Court  of 
the  United  SUtes  in  the  district  where  the 
violation  occurred,  or  where  cited,  or  where 
the  person  resides  or  transacts  business,  for 
appropriate  temporary  or  permanent  In- 
junctive relief  or  a  restraining  order.  The 
court  shall  have  Jurisdiction  to  grant  such 
relief  as  It  deems  Just  and  proper. 

"(h)  For  purposes  of  this  section,  the  term 
"employee"'  means— 

"(1)  a  driver  of  a  commercial  motor  vehi- 
cle (Including  an  independent  (x>ntractor 
while  in  the  course  of  personally  operating 
a  commercial  motor  vehicle); 

"(2)  a  mechanic; 

"(3)  a  freight  handler:  or 

"(4)  any  individual  who  is  employed  by  an 
employer  and  who  in  the  course  of  his  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  In- 
clude an  employee  of  the  United  SUtes,  a 
State  or  a  political  subdivision  of  a  SUte 
who  is  acting  within  the  course  of  such  em- 
ployment.". 
Sectior-by-Sbctiom     Ahalysis:     Title     I, 

Highway  REVKHtrE  Act  op   1981— Short 

Title 

Sec.  101  sUtes  that  the  title  may  be  cited 
as  the  "Highway  Revenue  Act  of  1982". 

EXTENSION  OP  HIGHWAY  TRUST  PtmS 

Sec.  102  extends  the  period  for  which 
Uxes  may  go  Into  the  Highway  Trust  Fund 
(HTF)  from  taxes  incurred  before  October 
1.  1984.  to  taxes  incurred  before  April  1. 
1990.  or  5W  years.  The  time  during  which 
expenditures  may  be  made  from  the  HTF  Is 
extended  to  October  1.  1991.  The  time  for 
reports  to  be  made  to  the  Congress  concern- 
ing the  HTF  is  extended  for  an  indefinite 
period.  Archaic  language  prescribing  the  ex- 
penditures which  may  be  made  from  the 
HTF  is  amended  for  clarity  and  to  reflect 
current  law  and  practice.  A  dated  section  of 
the  Highway  Revenue  Act  of  1958  is  re- 
pealed and  conforming  amendmenU  are 
made. 

THE  TRANSIT  ACCOUIfT 

Sec.  103  creates  a  Transit  Account  (TA)  In 
the  HTF  to  consist  of  amounts  received  In 
the  HTF  which  are  attrlbuUble  to  llabUlty 
for  tax  Incurred  after  March  31.  1983.  from 
1  cent  per  gallon  of  the  dlesel  fuel,  special 
motor  fuel  and  gasoline  user  fees.  For  exam- 
ple. If  the  gasoline  user  fee  is  9  cenU  a 
gallon  on  April  1.  1983.  the  TA  would  re- 
ceive Vith  of  the  gasoline  taxes  for  which  li- 
ability was  Incurred  on  April  1.  1983.  and 
that  were  subsequently  received  In  the  HTF. 
The  1  cent  for  transit  is  proposed  on  the  as- 
sumption that  there  will  be  an  increase  in 


highway  user  fees  equivalent  to  a  5  cent  per 
gallon  increase  In  motor  fuel  user  fees. 

Funds  in  the  TA  could  be  used  only  as 
provided  in  section  22  of  the  Urban  Mass 
Transportation  Act  of  1964.  The  Secretary 
of  the  Treasury  would  have  the  same  man- 
agement duties  with  the  TA  as  with  the 
HTF  and  interest  on  obligations  in  the  TA 
would  remain  in  the  TA.  Repayable  ad- 
vances to  the  TA  from  the  general  funds  of 
the  Treasury  could  be  made  so  that  section 
22  programs  could  begin  Immediately  with- 
out waiting  for  funds  to  build  up  in  the  TA. 


EXTENSION  or  THE  USER  PEES  WHICH  ARE 
TRANSPERRED  INTO  THE  HIGHWAY  TRUST  PUND 

Sec.  104  extends  the  user  fees  which  go 
into  the  Highway  Trust  Fund  for  5W  years 
from  October  1,  1984,  until  AprU  1,  1990. 

MOTOR  FUEL  TAX  RATES 

Sec.  105  increases  the  rate  of  tax  on  gaso- 
line dlesel  and  special  motor  fuels  from  4 
cents  a  gallon  to  9  cents  a  gallon  and  repeals 
the  Ux  on  dlesel  and  special  motor  fuel 
which  is  used  in  off-highway  vehicles. 

INCREASES  IN  MANTJPACTURERS  EXCISE  TAX  AND 
THRESHOLD  WEIGHT 

Sec.  106  increases  the  rate  of  tax  for  the 
manufacturers"  excise  tax  on  trucks  and 
trailers  from  10  percent  to  12  percent.  The 
taxable  threshold  weight  (GVW)  of  10.000 
pounds  is  increased  to  a  GVW  of  33,000 
pounds.  The  rate  of  Ux  for  the  manufactur- 
ers' excise  tax  on  truck  parts  and  accessories 
is  increased  from  8  percent  to  12  percent. 
The  taxable  threshold  is  provided  to  Ux 
only  truck  parts  and  accessories  suiUble  for 
use  with  a  vehicle  having  a  GVW  of  33,000 
pounds  or  more.  This  would  eliminate  the 
excise  tax  for  76  percent  of  the  trucks  and 
trailers  and  for  96  percent  of  the  truck  parts 
and  accessories  which  are  currently  Uxable. 

REPEAL  OP  TAX  ON  TUBES  AND  AMENDMENT  OP 
TAX  ON  TIRES  AND  TREAD  RUBBER 

Sec  107  repeals  the  excise  tax  on  highway 
tires  that  weigh  less  than  100  pounds  and  on 
inner  tubes.  The  rate  of  Ux  for  the  manu- 
facturers' excise  tax  on  tires  is  increased 
from  9.75  cents  a  pound  for  all  tires  to  25 
cents  a  pound  for  tires  that  weigh  more 
than  100  pounds.  The  rate  of  Ux  for  the 
manufacturers'  excise  tax  on  tread  rubber  is 
Increased  from  5  cents  a  pound  to  25  cents  a 
pound.  These  changes  would  eliminate  the 
tax  from  98  percent  of  all  tires. 

REPEAL  OP  TAX  ON  LtJBRICATING  OIL 

Sec.  108  repeals  the  manufacturers'  excise 
tax  on  lubricating  oil. 

CHANGE  IN  HEAVY  VEHICLE  OIL  USE  TAX 

Sec.  109  increases  the  rate  of  Ux  of  use 
ux  for  certain  heavy  motor  vehicles  from 
$3  per  1,000  pounds  taxable  gross  weight 
over  26,000  pounds  to  a  graduated  rate  of 
ux  for  vehicles  weighing  55,000  pounds  and 
up  The  new  rates  would  be  $100  a  year  plus 
$6  per  100  pounds  or  fraction  thereof  in 
excess  of  54,999  pounds  for  vehicles  with  a 
GVW  of  more  than  54.999  and  less  than 
70  000  pounds,  $1,000  a  year  plus  $17  per  100 
pounds  or  fraction  thereof  in  excess  of 
70  000  pounds  for  vehicles  of  more  than 
70000  and  less  than  80.000  pounds,  and 
$2*700  a  year  for  heavy  highway  vehicles 
with  a  GVW  of  80.000  pounds  or  more. 

An  exemption  is  provided  for  vehicles 
which  travel  less  than  2.500  miles  per  year 
on  Federal-aid  highways.  ThU  would 
exempt  vehicles  such  as  farming  and  log- 
ging vehicles  which  normally  do  not  use 
Federal-aid  highways. 

A  section  in  title  I  of  this  Act  provides 
withholding  of  apportionments  of  IntersUte 


and  IntersUte  4R  funds  for  SUtes  which  t^o 
not  require  proof  of  payment  of  the  heavy 
vehicle  use  ux  before  registering  a  heavy 
vehicle  to  use  public  highways. 

These  changes  would  eliminate  the  use 
ux  on  cerUin  heavy  vehicles  and  buses  for 
more  than  60  percent  of  the  vehicles  now 
taxable. 

GASOLINE  USED  POR  NONHIGHWAY  USES 

Sec.  110  expands  the  present  system  of 
crediU  and  refunds  to  provide  a  credit/ 
refund  of  the  new  9  cent  a  gallon  tax  on  gas- 
oline, diesel  and  special  motor  fuels  if  used 
for  nonhighway  purposes. 

FLOOR  STOCK  TAXES  AND  TAX  REFUNDS 

Sec.  hi  provides  for  taxing  products 
which  are  held  in  inventory  on  April  1,  1983, 
and,  for  which  the  tax  has  been  paid  at  a 
lower  rate  than  the  new  rates.  This  section 
also  provides  a  mechanism  for  refunding 
the  tax  paid  on  products  held  in  inventory 
on  April  1.  1983,  for  which  the  tax  has  been 
paid  at  a  higher  rate  that  wUl  be  in  effect 
on  or  after  that  date.  In  addition,  a  mecha- 
nism is  provided  to  make  refunds  to  con- 
sumers of  tax  paid  on  trucks  and  trailers 
which  are  purchased  between  November  29, 
1982,  and  March  31,  1983,  and  for  which  the 
UX  will  be  repealed  by  the  increase  in  the 
uxable  threshold  from  10,000  pounds  to 
33,000  pounds. 

SUNSET  PROVISION 

Sec.  112  provides  that  certain  existing  ex- 
emptions from  the  user  fees  dedicated  to 
the  Highway  Trust  Fund  shall  expire  on 
April  1.  1990.  These  exemptions  include 
those  for  SUte  and  local  governments. 
Intercity  buses  and  other  private  buses. 

STUDY  OP  USE  TAX  ALTERNATIVES  AND  PLAN  FOR 
IMPROVING  COLLECTION  AND  ENFORCEMENT  OP 
SUCH  TAXES 

Sec.  113  requires  the  Secretaries  of  Trans- 
portation and  the  Treasury  to  study  alter- 
natives to  the  tax  on  heavy  vehicles  and  to 
report  to  the  Congress.  The  Secretary  of 
the  Treasury  is  authorized  to  permit  States 
to  assist  In  the  collection  or  enforcement  of 
the  heavy  vehicle  user  tax. 

SECTION  aOl— SHORT  TITLE 

This  section  provides  that  title  II  may  be 
cited  as  the  Federal-Aid  Highway  Reau 
thorization  Act  of  1982". 

SECTION  202— REVISION  OF  AUTHORIZATION  OF 
APPROPRIATIONS  POR  THE  INTERSTATE  SYSTEM 

This  section  revises  the  authorizations  for 
Interstate  construction  for  fiscal  years 
(FY's)  1984  through  1990  from  $3,225  bUllon 
to  $3.80625  biUlon  for  FY  1984  from  $3,625 
billion  per  FY  to  $4.0  bUllon  for  FY  1985, 
$4.5  billion  per  FY  for  FY's  1986.  1987,  and 
1988,  and  $4.0  billion  per  FY  for  FY's  1989 
and  1990  and  provides  an  authorization  for 
IntersUte  constmction  for  FY  1991  of  $4.0 
blUion.  The  $3.80625  billion  authorization 
for  FY  1984  includes  $3,225  biUion  appor- 
tioned pursuant  to  the  Federal-Aid  Highway 
Act  of  1982. 

SECTION  203— AUTHORIZATION  OP  USE  OF  COST 
ESTIMATE  POR  APPORTIONMENT  OP  INTER- 
STATE FUNDS 

This  section  approves  apportionment  fac- 
tors to  be  used  to  apportion  IntersUte  con- 
struction funds  authorized  for  FYs  1985 
and  1986. 

SECTION  J04-HICHWAY  AND  HIGHWAY  SAFETY 
AUTHORIZATIONS 

This  section  authorizes  the  appropriation 
of  sums  out  of  the  Highway  Trust  Fund  for 
FY's  1983,  1984.  1985.  1986.  1987,  and  1988. 

Subsection  (a)  provides  authorizations  for 
the  primary  system  not  to  exceed  $1,875  bil- 


lion for  FY  1983,  $2.0  billion  for  FY  1984. 
$2.1  billion  for  FY  1985,  $2.3  billion  for  FY 
1986,  $2.6  billion  for  FY  1987,  and  $2.6  bil- 
lion for  FY  1988,  and  for  the  secondary 
system  not  to  exceed  $400  million  for  FY 
1983  and  $400  million  per  FY  for  each  of 
the  FY's  1984,  1985.  1986,  1987,  and  1988. 
The  FY  1983  primary  and  secondary  au- 
thorizations include  authorizations  provided 
in  the  Federal-Aid  Highway  Act  of  1982. 

Subsection  (b)  provides  authorizations  for 
the  urban  system  of  not  to  exceed  $800  mil- 
lion for  FY  1983  and  $800  mUlion  per  FY 
for  each  of  the  FYs  1984,  1985,  1986,  1987, 
and  1988.  The  authorization  for  FY  1983  in- 
cludes authorizations  provided  in  the  Feder- 
al-Aid Highway  Act  of  1982. 

Subsection  (c)  provides  authorizations  for 
the  Federal  Lands  Highways  Program.  Para- 
graph ( 1 )  provides  not  to  exceed  $64,500,000 
for  FY  1983  and  $75  million  per  FY  for  each 
of  the  FY's  1984.  1985,  1986,  1987,  and  1988 
for  forest  highways.  Paragraph  (2)  provides 
not  to  exceed  $22,750,000  for  FY  1983  and 
$25  million  per  FY  for  each  of  the  FY's 
1984,  1985.  1986,  1987,  and  1988  for  public 
lands  highways.  Paragraph  (3/  provides  $75 
million  for  FY  1983  and  $100  miUion  per  FY 
for  each  of  the  FYs  1984,  1985,  1986,  1987, 
and  1988  for  parkways  and  park  highways. 
Paragraph  (4)  provides  $75  million  for  FY 
1983  and  $100  million  per  FY  for  each  of 
the  FYs  1984.  1985.  1986.  1987,  and  1988  for 
Indian  reservation  highways.  The  authori- 
zations for  forest  highways  and  public  lands 
highways  for  FY  1983  includes  authoriza- 
tions provided  in  the  Pederal-Aid  Highway 
Act  of  1982. 

Subsection  (d)  provides  an  authorization 
for  bridges  of  not  to  exceed  $1.3575  billion 
for  FY  1983  and  $1.51  billion  per  FY  for 
each  of  the  FY's  1984,  1985,  1986,  1987,  and 
1988.  The  authorization  for  FY  1983  in- 
cludes an  authorization  provided  in  the  Fed- 
eral-Aid Highway  Act  of  1982. 

Subsection  (e)  provides  a  Discretionary 
Bridge  Fund  set  aside  of  $300  million  per 
FY  for  each  of  the  FYs  1983,  1984.  1985. 
1986.  1987.  and  1988.  The  set  aside  for  FY 
1983  includes  sums  set  aside  by  the  Federal- 
Aid  Highway  Act  of  1982.  Discretionary 
Bridge  funds  shall  be  available  for  obliga- 
tion for  a  period  of  2  years.  Projects  eligible 
for  the  funds  are  those  that  cost  more  than 
$10  million  or  those  that  cost  at  least  twice 
a  State's  annual  fund  apportionment.  Dis- 
cretionary bridge  funds  not  obligated  within 
the  2-year  period  shall  be  reallocated  at  the 
discretion  of  the  Secretary  of  TransporU- 
tion.  An  additional  $510  million  is  set  aside 
for  bridges  other  than  on  the  primary 
system. 

Subsection  (f)  authorizes  for  the  Highway 
Safety  Improvement  Program  $307  million 
for  FY  1983  and  $390  miUlon  per  fiscal  year 
for  each  of  the  FYs  1984.  1985.  1986.  1987. 
and  1988. 

Subsection  (g)  authorizes  $650  million  per 
FY  for  each  of  the  FYs  1984.  1985.  1986, 
1987  and  1988.  for  highway  substitute 
proJecU  under  23  U.S.C.  103(eM4). 

Subsection  (h)  rescinds  the  unapportioned 
or  unallocated  sums  authorized  by  sections 
4  and  5  of  the  Federal-Aid  Highway  Act  of 
1982.  Authorizations  rescinded  include  pri- 
mary, urban,  secondary,  forest  highways, 
public  lands  highways,  economic  growth 
center  development  highways,  the  Great 
River  Road,  bridge,  hazard  elimination  and 
rail-highway  crossings. 
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SKTioif  aos— iirmsTATi  SYsmt 
RsaaiirACiiic  authorizatioii 
This  section  provides  authorizations  for 
IntersUte  4R  of  not  to  exceed  $2.1125  bil- 
lion for  FY  1984.  12.55  billion  for  FY  1985. 
$2.8  billion  for  FY  1988.  $3.0  billion  for  FY 
1987.  $3.3  billion  for  FY  1988.  and  $3.9  bil- 
lion for  FY  1989.  Interstate  4R  apportion- 
ments not  needed  for  4R  may  be  Iraiuferred 
to  primary  system  apportionments.  The  au- 
thorization for  FY  1984  Includes  sums  previ- 
ously apportioned.  Eleven  ($11)  million  of 
the  authorization  for  FY  1984  Is  set  aside 
for  the  Woodrow  Wilson  bridge. 

SICTION  aO«— DEnNITIOR 

This  section  changes  the  definition  of 
"construction"  to  permit  Federal  participa- 
tion In  State  highway  agency  audit  costs  In- 
curred in  performing  Federal -aid  project  re- 
lated audiu  which  directly  benefit  the  Fed- 
eral-aid highway  program.  State  highway 
agency  audit  coats  are  not  now  eligible. 
Audit  coats  Incurred  In  special  studies  or 
audits  and  investigations  performed  for 
management  purposes  that  could  not  be 
shown  to  directly  benefit  the  Federal-aid 
highway  program  would  not  be  eligible  for 
reimbursement. 

sacTiON  ao7— axLOCATioH  or  trriLiTY 

FACILITin 

Subsection  (a)  of  this  section  would 
amend  the  definition  of  "construction"  to 
make  clear  that  the  relocation  of  utilities 
for  safety  purposes  is  eligible  work  for  Fed- 
eral reimbursement  under  title  23  of  the 
United  SUtes  Code. 

Subsection  'b)  amends  23  U.S.C.  123.  Relo- 
cation of  Utility  Facilities,  to  permit  pay- 
ment for  utility  relocations  on  any  Federal- 
aid  system  or  under  any  Federal-aid  pro- 
gram and  to  provide  that  the  Secretary  may 
valve  the  provisions  of  23  U.S.C.  123(a)  to 
allow  Federal  participation  m  costs  Incurred 
by  the  State  In  relocating  utilities  for  pur- 
ooses  of  eliminating  hazards,  when  he  deter- 
mines that  such  a  waiver  facilitates  the 
State's  safety  Improvement  program. 

SECTION  20S— IKTraSTATt  WITHDRAWAl.  AIH) 

soBSTiTtrrioit 

Subsection  laxi)  of  ihis  section  places  a 
limit  on  existing  provisions  which  provide 
that  the  base  cost  of  a  withdrawal  is  the 
cost  as  shown  in  the  latest  congressionally 
approved  Interstate  Cost  Estimate.  The 
1983  cost  estimate  would  be  used  to  estab- 
lish the  base  costs  for  all  withdrawals  ap- 
proved after  Congress  approves  the  1983 
cost  estimate. 

Subsections  la)  (2)  and  (3)  prohibit  con- 
struction cost  adjustments  to  the  sums 
made  available  by  withdrawals  after  the 
date  Congress  approves  the  1983  Interstate 
System  Cost  Estimate.  Jntil  that  date  cost 
adjustments  will  continue  to  be  made  to  the 
date  of  approval  of  such  substitute  project. 

Subsection  (a)<3)  permits  the  use  of  funds 
for  substitute  projects  in  areas,  urban  or 
rural,  other  than  the  urbanized  area  from 
which  the  Interstate  project  was  withdrawn 
upon  the  agreement  of  all  Involved  local  of- 
ficials and  the  Governor 

Subsection  (b)  clarifies  and  revises  the 
funding  authority  for  sutMtltute  projects. 
Funds  for  mass  transit  substitute  projects 
will  continue  to  come  from  the  General 
Fund  and  will  remain  available  until  ex- 
pended. Highway  substitute  projects  will  be 
funded  from  the  HTF.  and  be  available  for 
obligation  when  appropriated  and  appor- 
tioned commen'-ing  with  FY  1984,  Also, 
commencing  with  FY  1984  appropriations 
for  highway  substitute  projects  will  t>e  ap- 
portioned to  States  by  a  formula  based  on 


relative  annual  highway  substitution  needs 
as  determined  by  the  Secretary.  In  deter- 
mining annual  needs,  the  Secretary  will  con- 
sider, together  with  other  available  informa- 
tion, each  State's  approved  substitution  con- 
cept program  and  Its  remaining  funding  en- 
titlements under  23  U.S.C.  103(eM4).  Appro- 
priated funds  win  be  available  until  expend- 
ed. However,  funds  apportioned  to  the 
States  must  be  obligated  within  2  years.  If 
not  obligated  in  that  period,  the  funds  will 
be  withdrawn  from  the  State  and  reappor- 
tioned to  all  others  in  accordance  with  the 
established  formula. 

Subsection  <c)  provides  that  sums  deduct- 
ed from  a  State's  Interstate  unobligated  ap- 
portionments when  a  withdrawal  Is  made 
shall  be  available  In  the  Interstate  Discre- 
tionary Fund  for  reallocation  by  the  Secre- 
tary. 

Subsection  (d)  provides  that  any  route  or 
segment  added  to  the  Interstate  System 
after  March  1.  1978,  pursuant  to  specific  leg- 
islation, will  not  be  eligible  for  withdrawal 
and  substitution. 

SECTION  20»— PRIMARY  PROGRAM 

This  section  would  eliminate  the  priority 
primary  program  (23  U.S.C.  147)  and  the 
connector  primary  demonstration  program 
(section  151  of  the  Federal-Aid  Highway  Act 
of  1978)  to  allow  the  States  to  set  their  own 
priorities.  Effective  October  1.  1983.  any  un- 
obligated authority  for  the  priority  pnmary 
program  would  be  apportioned  by  the  Secre- 
tary of  Transportation  In  the  same  manner 
as  primary  funds  and  would  remain  avail- 
able for  obligation  for  4  years.  Pertinent 
sections  of  title  23.  United  States  Code, 
would  be  amended  to  reflect  the  elimination 
of  the  priority  primary  program. 

SECTION  J  10 -HOLD  HARMLESS— INTERSTATE 
RESURrACING 

This  section  provides  that  each  State  that 
has  Interstate  mileage  designated  under  sec- 
tion 103(e!  of  this  title  shall  receive  suffl- 
rient  Interstate  4R  apportionments  for  FY's 
1984  and  1985  to  assure  that  its  total  Inter- 
state apportionments  i4R  and  Construction) 
for  FY's  1984  and  1985  are  not  less  than 
total  Interstate  apportionments  would  have 
been  if  this  Act  had  not  been  enacted. 

SECTION  a  1  I— REPORTS 

Subsection  (a)  of  this  section  would  repeal 
and  eliminate  requirements  that  the  Secre- 
tary of  Transportation  report  to  the  Con- 
gress on  the  enforcement  of  the  vehicle 
weight  limitations  program,  and  on  an  Inter- 
departmental coordination  study. 

Sut<section  (b)  of  this  section  codifies  the 
highway  needs  report  submitted  to  the  Con- 
iH'ess  every  two  years  pursuant  to  section  3 
of  Pub.  L.  89-139  and  section  17  of  the  Fed- 
eral-Aid Highway  Act  of  1988. 

SECTION  31  a— TECHNICAL  AMENDMENTS 

Subsection  (a)  of  this  section  strikes  dated 
and  unnecessary  language  in  section  109(h) 
of  title  23.  United  States  Code. 

Subsection  (b)  of  this  section  changes  a 
period  to  a  comma  In  section  U9<a)  of  title 
23.  United  States  Code,  to  correct  the  punc- 
tuation In  the  section. 

Subsections  (o.  (d).  (e).  and  (f)  of  this  sec- 
tion rewrite  23  U.S.C.  137.  142.  148.  and  149. 
respectively 

Subsection  (c)  amends  23  U.S.C.  137  to  In- 
corporate the  construction  or  designation  of 
carpool/vanpool  parking  facilities,  previous- 
ly authorized  In  23  U  S.C.  148.  This  section 
further  permits  the  provision  of  exclusive 
carpool/vanpool  parking  facilities  whether 
or  not  existing  mass  transportation  service 
exists  and  authorizes  Interstate  4R   funds 


and  primary  funds  to  participate  in  the  cost 
of  projects  that  will  benefit  an  Interstate 
highway.  Regular  Federal-aid  Interstate 
funds  may  be  used  for  parking  facilities  to 
the  extent  permitted  by  section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1958. 

Other  restrictions  or  conditions  are  re- 
pealed as  unnecessary  and  redundant. 

Subsection  (d)  amends  23  U.S.C.  143  to  in- 
corporate projects  for  the  construction  or 
designation  of  exclusive  or  preferential  car- 
pool/vanpool lanes  and  exclusive  or  prefer- 
ential truck  lanes.  These  projects  were  pre- 
viously authorized  in  23  U.S.C.  145  and  23 
U.S.C.  149.  This  subsection  authorizes  the 
use  of  Interstate  4R  and  primary  funds  for 
such  projects.  Federal-aid  Interstate  con- 
struction funds  may  be  used  only  to  the 
extent  permitted  by  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1958.  as  amend- 
ed. 

Other  provisions  setting  funding  ceilings 
for  nonhighway  public  mass  transit  projects 
during  a  specified  time  frame  have  been  re- 
pealed as  obsolete.  A  provision  requiring 
public  transit  routes  and  schedules  to  be 
used  on  the  comprehensive  planning  process 
esUbllshed  under  23  U.S.C.  134  is  repealed 
as  unnecessary  and  burdensome.  All  fringe 
and  corridor  parking  provisions  will  be  in- 
cluded in  23  U.S.C.  137.  as  amended  by  sub- 
section (c). 

Subsection  (e)  amends  23  U.S.C.  148  to 
remove  as  redundant  highway-related  Incen- 
tives such  as  preferential  carpool  lanes,  traf- 
fic control  devices  and  preferential  carpool 
parking  facilities  and  would  permit  the  use 
of  Federal-aid  primary,  secondary,  and 
urban  funds  for  projects  designed  to  encour- 
age the  use  of  carpools  and  vanpools.  Such 
projects  can  provide  transportation  for  el- 
derly and  handicap[>ed  persons  and  can  In- 
clude the  purchase  of  vehicles  for  carpool 
and  vanpool  use. 

Subsection  <f)  repeals  as  redundant  23 
U.S.C.  149,  Truck  Lanes,  concerned  with  the 
construction  of  exclusive  or  preferential 
truck  lanes  as  projects  on  the  Federal-aid 
system.  The  substance  of  23  U.S.C.  149  Is  in- 
cluded in  23  U.S.C.  142  as  revised  in  subsec- 
tion (d). 

SECTION  a  13— CLEAN  AIR 

This  section  repeals  23  U.S.C.  I09(J)  which 
.-equlres  the  Secretary  of  Transportation, 
after  consultation  with  the  Administrator  of 
the  E^nvlronmental  Protection  Agency,  to 
develop  and  promulgate  guidelines  to  assure 
that  Federal-aid  highways  are  consistent 
with  approved  plans  to  implement  ambient 
air  quality  standards  for  air  quality  control 
regions  designated  under  the  Clean  Air  Act. 
The  subsection  repealed  is  unnecessary  be- 
cause It  duplicates  42  U.S.C.  7500(c).  Federal 
agencies  are  required  (42  U.S.C.  7508(c))  to 
assure  that  their  activities  "conform"  to  air 
quality  implementation  plans. 

SECTION  ai4— VBNDINC  MACHINES  ON  THE 
INTCXSTATE  SYSTEM 

This  section  would  permit  vending  ma- 
chines on  Interstate  rights-of-way  for  the 
benefit  of  the  traveling  public  without  cost 
to  the  Federal  Oovenunent. 

SECTION  315— CONSTRUCTION 

Title  23.  United  SUtes  Code,  now  requires 
that  the  Secretary  Inspect  each  highway 
construction  project.  This  amendment 
would  require  the  Secretary  to  establish 
procedures  for  inspecting  and  approving 
construction  but  would  not  require  a  final 
inspection  of  each  project.  The  amendment 
would  thereby  eliminate  an  unnecessary  re- 
quirement. Current  law  also  provides  that 
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informational  signs  erected  on  any  project 
where  actual  construction  is  in  progress  and 
visible  to  highway  users  must  conform  with 
standards  developed  by  the  Secretary.  This 
amendment  would  permit  the  Secretary  to 
approve  standards  developed  by  other  par- 
ties as  well  as  those  developed  by  the  De- 
partment of  Transportation  (DOT). 

SECTION  a  I  6— CONSTRDCrriON  BY  STATES  IN 
ADVANCE  OF  APPORTIONMENT 

This  section  amends  the  existing  advance 
construction  provision  to  permit  construc- 
tion by  States  of  highway  substitute  and 
bridge  projects  in  advance  of  apportionment 
of  highway  substitute  and  bridge  funds  ap- 
portioned under  23  U.S.C.  103(e)(4)  and  144. 

SECTION  a  1 7— PAYMENT  TO  STATES  FOR  BOND 
RETIREMENT 

This  section  would  repeal  those  sections 
which  require  payments  to  States  for  bond 
retirement  and  which  require  the  payment 
of  interest  on  bonds.  The  bond  provisions  of 
title  23.  United  SUtes  Code  have  not  been 
utilized  to  a  significant  extent.  This  Depart- 
ment does  not  support  the  payment  of  in- 
terest as  a  cost  of  construction.  The 
amounts  involved  in  interest  payments  are 
difficult  to  estimate.  Further,  interest  is  a 
finance  cost,  not  a  construction  cost,  and 
should  not  be  borne  by  the  Federal  Govern- 
ment. 

The  advance  construction  procedures  of 
23  U.S.C.  115  would  be  reuined.  Bond  provi- 
sions of  title  23  are  unnecessary  except  to 
provide  for  the  payment  of  interest.  In  all 
other  respects,  construction  by  the  States  in 
advance  of  apportioned  funds  can  do  what 
bond  provisions  do. 

SECTION  a  1 8— MAINTENANCE 

This  subsection  would  amend  subsection 
116(c)  of  title  23.  United  States  Code,  to 
permit  the  Secretary  to  withhold  project 
approval  for  projects  in  specific  areas  within 
a  Sute,  or  for  the  entire  State,  where  the 
Secreury  finds  that  a  project  is  not  being 
properly  maintained.  Under  present  law,  the 
Secretary  must  withhold  project  approval 
for  the  entire  State  for  all  projects  when  a 
single  project  is  not  being  properly  main- 
tained. Present  law  does  not  represent  a 
practical  enforcement  sanction.  Stopping  all 
project  approvals  in  an  entire  State  could 
involve  massive  disruption  of  planning  and 
considerable  economic  waste.  The  amend- 
ment provides  a  practical  enforcement  sanc- 
tion which  should  be  an  effective  tool  in  en- 
forcing maintenance. 

Subsections  (b).  (c),  (d),  and  (e)  transfer 
maintenance  provisions  from  23  U.S.C.  109 
and  119  to  23  U.S.C.  116.  Subsection  (e) 
makes  a  clarifying  amendment  to  establish 
the  period  of  availability  of  IntersUte  ap- 
portionments that  are  reduced  and  then  in- 
creased. The  period  of  availability  shall  be 
the  same  as  if  the  apportionments  had  not 
been  reduced. 

SECTION  a  19— CERTIFICATION  ACCEPTANCE 

This  section  amends  23  U.S.C.  117  to  pro- 
vide for  the  elimination  of  the  requirement 
to  make  a  final  inspection  on  every  project 
under  the  certification  acceptance  program 
and  the  expansion  of  the  Secretary's  au- 
thority to  discharge  his  responsibilities 
under  the  certification  acceptance  concept 
to  include  any  Federal  law,  except  Civil 
Rights  and  bridge  clearances,  provided  that 
the  Secretary  can  make  a  finding  that  the 
State  has  procedures  which  are  sufficient  to 
ensure  such  projects  will  be  carried  out  in 
accordance  with  the  provisions  of  such 
other  Federal  laws,  regulations,  and  policies. 
This  language  is  intended,  in  part,  to  ensure 


that  SUtes  carrying  out  Federal  law  under 
this  provision  are  subject  to  the  jurisdiction 
of  Federal  courts  These  changes  in  no  way 
would  relieve  the  SUte  highway  depart- 
ments from  entering  into  formal  project 
agreements  with  the  Secretary  pursuant  to 
section  110  of  title  23.  The  amendments 
would  make  certification  acceptance  more 
attractive  to  the  SUte  because  of  the  ex- 
panded coverage  and  the  reduction  in  Fed- 
eral involvement  and  redUpe. 

SECTION  320— INTERSTATE  DISCRETIONARY 
FUND 

This  section  would  amend  23  U.S.C.  118(b) 
to  make  the  IntersUte  Discretionary  Fund 
discretionary.  Presently,  IntersUte  Discre- 
tionary Funds  are  allocated  to  the  SUtes 
with  ready-to-go  projects  on  a  first-come, 
first-served  basis  with  no  discretion  to  the 
Secretary.  The  Secretary,  in  allocating  the 
IntersUte  Construction  Discretionary  Fund, 
would  be  required  to  give  high  priority  to 
IntersUte  projects  of  unusually  high  cost  in 
relation  to  the  SUte's  apportionment  and  to 
projects  which  contribute  to  the  completion 
of  IntersUte  segments  not  open  to  traffic. 

This  section  provides  that  $300  million  of 
the  amount  available  for  apportionment  for 
the  Interstate  construction  program  will  be 
set  aside  for  the  Interstate  Discretionary 
Fund  beginning  with  the  authorization  for 
FY  1985.  The  $300  million  will  be  an  addi- 
tion to  any  other  available  funds.  The  set 
aside  will  ensure  that  funds  will  be  available 
for  particularly  important  projecu  which 
are  eligible  for  discretionary  fuftds. 

SECTION  221— PROGRAM  CONSOLIDATION 

This  section   would   repeal   the   following 
categorical    highway    programs:    economic 
growth   center   highways   (23    U.S.C.    143); 
Great  River  Road  (23  U.S.C.  148):  access  to 
lakes    (23    U.S.C.    155):    highways    crossing 
Federal    projects    (23    U.S.C.    156);    Inter- 
American  Highway  (23  U.S.C.  212);  Rama 
Road    (23    U.S.C.    213):    Safer    Off -System 
Roads  (23  U.S.C.  219):  Bridges  on  Federal 
Dams    (23    U.S.C.    320):    railroad-highway 
crossings— demonstration     project     (section 
163    of    the    Federal-Aid    Highway    Act    of 
1973):  Overseas  Highway  (section  118  of  the 
Federal- Aid  Highway  Amendments  of  1974): 
Bikeway   Demonstration   program   (section 
119   of  the  Federal- Aid   Highway   Amend- 
ments of   1974):  Bicycle  program  (subsec- 
tions 141  (a),  (c),  (d).  (e),  and  (i)  of  the  Sur- 
face Transportation  Assistance  Act  of  1978); 
and  Safety  Education  and  Information  (sec- 
tion 209  of  the  Surface  Transportation  As- 
sistance Act  of  1978).  The  outstanding  bal- 
ance of  sums  appropriated  and  contract  au- 
thority esublished  for  such  programs  shaU 
remain  available  for  expenditure  or  obliga- 
tion under  the  conditions  applicable  prior  to 
their  repeal  except  that  the  unexpended 
apropriations  for  access  to  lakes,  the  bike- 
way  demonstration  program,  and  the  bicycle 
program  shall  be  available  for  two  fiscal 
years  following  the  fiscal  year  of  enactment 
of  this  section  and  the  unexpended  appro- 
priations for  bridges  on  Federal  dams  shaU 
be  available  for  three  fiscal  years  following 
the  fiscal  year  of  enactment  of  this  section. 
The  unappropriated  balance  of  sums  au- 
thorized for  such  programs  is  rescinded.  Ad- 
ditionally, effective  on  the  date  of  enact- 
ment of  this  section,  the  unappropriated 
balance  of  sums  authorized  to  carry  out  the 
outdoor  advertising  program  is  rescinded. 

SECTION  a  a  a— EMERGENCY  RELIEF 

Subsection  (a)  of  this  section  amends  sub- 
section (a)  of  section  125,  title  23,  United 
SUtes  Code,  to  make  clear  that  the  term 
"catastrophic  failure"  means  failures  which 


are  sudden,  unexpected,  and  result  from  ex- 
ternal forces  either  natural  in  narrow  or 
limited  areas,  such  as  localized  hurricane 
force  winds,  earthquakes,  and  the  like  or 
man  made,  such  as  collisions  by  ships  or  air- 
craft. "Catastrophic  failure",  for  purposes 
of  this  section,  does  not  mean  failure  which 
is  the  result  of  structural  deficiencies  or 
physical  deterioration.  Bridges  which  are  in 
imminent  danger  of  collapse  as  a  result  of 
structural  deficiencies  or  physical  deteriora- 
tion may  be  eligible  for  Federal  funding 
under  section  144  of  title  23,  United  SUtes 
Code,  the  Highway  Bridge  Replacement  and 
RehabiliUtion  Program.  Section  125  is  in- 
tended to  esUblish  a  fund  which  Is  to  be 
held  for  sudden  and  unexpected  emergen- 
cies and  is  not  Intended  to  be  used  for  main- 
tenance costs,  or  for  deficiencies  in,  or  the 
ordinary  deterioration  of  a  structure. 

Subsection  (a)  also  amends  subsection  (a) 
of  section  125  by  deleting  references  to 
bridges  which  have  been  closed  to  traffic  be- 
tween December  31,  1967,  and  December  31, 
1970,  inasmuch  as  those  bridges  have  been 
repaired  and  reconstructed  and  have  been 
reopened  to  vehicular  traffic. 

Subsection  (b)  of  this  section  provides 
that  all  past  expenditures  for  emergency 
relief  under  23  U.S.C.  125  shall  come  from 
the  HTF  and  not  partiaUy  from  the  (General 
Fund  of  the  Treasury.  Section  125  of  title 
23.  United  SUtes  Code,  now  provides  that 
40  percent  of  emergency  relief  expenditures 
prior  to  the  FY  ending  September  30,  1978, 
are  authorized  from  the  General  Fund  of 
the  Treasury. 

Subsection  (c)  would  amend  23  UJ3.C. 
125(b)  to  provide  that  expenditures  for 
projects  resulting  from  a  single  natural  dis- 
aster or  a  single  catastrophic  failure  shall 
not  exceed  $30  million  in  a  SUte. 

Subsection  (d)  would  apply  the  amend- 
ment made  by  subsection  (c)  to  natural  dis- 
asters or  catastrophic  failures  which  the 
Secretary  finds  to  be  eligible  for  emergency 
relief  and  subsequent  to  the  enactment  of 
this  section. 

Subsection  (e)  would  amend  23  U.S.C. 
120(f).  which  pertains  to  the  Federal  share 
for  highway  emergency  relief,  to  change  the 
Federal  share  payable  to  75  percent,  except 
for  Federal  lands  highways  which  would 
still  receive  100  percent  Federal  funding. 
Under  current  law.  the  Secretary  is  author- 
ized to  increase  the  Federal  share  for  emer- 
gency relief  projects  to  100  percent.  The 
proposed  change  is  in  accordance  with  Ad- 
ministration policy  that  the  Federal  share 
for  disaster  assistance  should  be  75  percent. 
Subsection  (e)  also  defines  the  total  cost 
of  a  project  as  the  cost  of  construction  leas 
any  amounts  received  by  the  SUte  in  the 
way  of  damages  or  insurance  proceeds.  Addi- 
tionally, this  subsection  requires  that  the 
SUte  promptly  credit  the  project  with  any 
such  rocoupmenu  upon  receipt  thereof. 
Such  recoupments  could  not  be  used  to 
offset  only  the  SUte's  pro  raU  share  of  the 
project  but  must  be  applied  to  reduce  the 
total  project  cost  upon  which  the  Federal 
pro  raU  share  is  based. 

Subsection  (f)  would  ^ply  the  Federal 
share  provisions  of  23  U.S.C.  120(f)  as 
amended  by  thU  bUl  to  all  natural  disasters 
or  catastrophic  failures  which  the  Secreury 
finds  to  be  eligible  for  emergency  relief  sub- 
sequent to  the  enactment  of  the  bill. 


SECTION  333— COMMERCIAL  MOTOR  VEHICLE 
WEIGHT 

Subsection  (a)(1)  makes  mandatory  the 
previously     permissive     maximum     weight 
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llmlU  of  80.000  pounds  groas.  20.000  pounds 
single  axle  and  34.000  pounds  tandem  axle 

SKTION  234— TOU.  ROADS 

Subsection  (a)  of  this  section  amends  23 
U.S.C.  129<a)  to  provide  for  toll  financing  of 
new  highway  construction  projects  in  addi- 
tion to  presently  eligible  bridge  and  tunnel 
projects.  This  amendment  would  allow 
States  to  enter  into  a  23  U.S.C.  129<a)  agree 
ment  even  If  FVderal  funds  had  already 
been  obligated  for  project  activities  on  the 
facility.  An  agreement  could  not  t>e  execut- 
ed once  the  facility  is  open  to  traffic  and 
the  facility  would  not  be  eligible  for  Inter- 
state 4R  work  or  other  Federal  rehablllta 
tlon  assistance  during  the  period  that  tolls 
are  collected. 

SutMection  (b)  of  this  section  amends  Sec- 
tion 105  of  the  Surface  Transportation  As- 
sistance Act  of  1978  by  eliminating  the  pro- 
vision of  payback  for  work  done  on  existing 
Interstate  toll  roads  with  Interstate  4R 
funds  should  the  toll  road  not  t>ecome  free. 
Subsection  (ci  of  this  section  amends  23 
U.S.C  301  to  provide  that  except  as  provld 
ed  specifically  by  law.  all  highways  ithe 
term  highways  includes  bridges  and  tun- 
neU)  shall  be  free  from  the  tolls  of  alt  kinds 

SECTION  aas— paascavATiOM  or  rARKLANos 

This  section  has  been  amended  to  require 
section  4(f)  application  only  in  those  .sllua 
tlona  where  a  transportation  project  would 
appreciably  reduce  the  utlllvy  of  the  section 
4(f)  lands  and  eliminate  most  historic  sites 
from  coverage  under  this  section. 

Under  this  amendment,  the  language  of 
the  section  4(f)  statute  is  revised  to  permit 
the  officials  having  jurisdiction  over  the  sec- 
tion 4(f)  property,  in  consultation  »ith  the 
Secretary,  to  ascertain  whether  the  project 
■*ill  appreciably  reduce  the  utility  of  the 
public  park,  recreation  area,  wildlife  and  wa 
terfowl  refuge,  or  National  Historic  Land 
mark  for  the  purpo.ses  for  which  it  is  intend 
ed.  If  the  project  will  not  appreciably 
reduce  the  utility  of  the  site  for  thi-  pur 
poses  for  which  It  is  intended,  a  .section  4ifi 
evaluation  will  not  be  required  This  minor 
change  has  been  made  to  reduce  paperwork 
burdens  on  State  and  local  governments, 
and  reduce  a  portion  of  the  redlape'  In- 
volved In  th*"  current  process. 

Historic  sites  other  than  National  Historic 
Landmarks  have  been  eliminated  from  this 
section  in  order  to  simplify  requirements 
and  eliminate  unnecessary  duplication  of 
effort  which  presently  occurs  when  the  offl 
clal  In  charge  of  preparing  the  environmen- 
tal impact  statement  prepares  separate  doc- 
uments to  meet  the  requirements  of  this 
section  and  section  100  of  the  National  His- 
toric Preservation  Act.  National  Historic 
Landmarks  will  continue  to  receive  consider- 
ation under  section  4<f)  since  they  are  rela 
lively  few  In  number  and  have  been  accord- 
ed special  recognition  under  the  National 
Historic  Preservation  Act.  Elimination  of 
moat  historic  sites  from  section  4(f)  consid- 
eration should  result  in  a  savings  of  both 
time  and  money  by  making  environmental 
processing  for  Federal-aid  highway  projects 
more  efficient.  This  change  will  not  reduce 
the  protection  afforded  historic  sites  since 
historic  sites  will  continue  to  receive  full 
protection  under  section  106  of  the  National 
Historic  Preservation  Act.  Regulations 
specify  the  formal  consultation  process  and 
written  agreements  that  are  required  with 
the  President  s  Advisory  Council  on  Historic 
Preservation,  the  SUte  Historic  Preserva- 
tion Officer  and  the  FHWA  when  an  FHWA 
funded  project  is  located  in  the  vicinity  of  a 
historic  property  or  near  a  property  eligible 


for  inclusion  on   the  National   Register  of 
Historic  Places. 

BSCTION  aas  — EOUAL  OPrOBTtmiTY 

Subsection  (a)  of  this  section  amends  23 
use  140<a)  to  assure  that  equal  employ- 
ment opportunity  must  be  provided  without 
regard  to  sex. 

Subsection  (b)  amends  23  U.S.C.  140<b)  to 
authorize  the  use  of  tlO  million  per  fiscal 
year  from  the  sunu  available  under  23 
use.  104(a)  (administrative  funds)  as  pro- 
vided In  appropriation  acts  to  conduct  and 
finance  highway  construction  training  and 
skill  improvement  programs.  23  U.S.C. 
104(b).  before  amendment,  provides  for  a 
810  million  set  aside  from  annual  apportion- 
ments for  these  purposes. 

Subsection  (c)  adds  a  new  subsection  (c)  to 
23  use  140  which  authorizes  the  Secre- 
tary of  Transportation  to  conduct  and  fi- 
nance training  and  assistance  programs  for 
socially  and  economically  disadvantaged  in- 
dividuals and  which  authorizes  the  use  of 
tlO  million  per  fiscal  year  from  the  sums 
available  under  23  U.S.C,  104(a)  (adminis- 
trative funds)  as  provided  in  appropriation 
acts  for  such  purposes. 

The  tlO  million  provided  in  23  U.S.C. 
104(bi  and  the  SIO  million  provided  In  23 
use.  140(c)  would  come  from  administra- 
tive funds  deducted  from  funds  available  for 
Federal-aid  highway  construction.  The  net 
effect  on  the  Federal  budget  ls  zero. 

SCmON  227-    ENFORCKMCXT  Of  HEAVY  VEHICUE 
USE  TAX 

This  section  provide.s  that  States  which 
may  lawfully  register  heavy  vehicles  in  a 
fiscal  year  which  have  not  presented  proof 
of  payment  of  the  heavy  vehicle  use  tax 
shall  not  receive  apportionments  of  Inter- 
state funds  during  that  fl.scal  year  Sums 
withheld  from  apportionment  under  this 
subsection  shall  t)e  apportioned  to  other 
Slates  This  section  is  effective  January  1, 
1985.  to  provide  Stales  with  sufficient  time 
to  romplN 
SEmdN  22R  -  HIGHWAY  BRIDGE  REPLACEMENT 
AND  REHABILITATION  PROCRAM 

This  section  provides  for  two  separate  ap- 
portionment formulas.  One  formula  will  be 
used  to  apportioned  primary  system  bridge 
funds,  the  other  will  be  used  to  apportion 
funds  for  all  bridges  excluding  primary. 
This  latter  group  includes  Federal-aid  sec- 
ondary, urban,  off-system  bridges.  Elach  for- 
mula takes  into  account  both  replacement 
and  rehabilitation  needs.  The  square  foot- 
age of  deficient  bridges  under  each  formula 
shall  be  multiplied  by  its  respective  unit 
price  on  a  Sute-by -Stale  basis  and  the  total 
cost  in  each  State  divided  by  the  total  cost 
of  the  Nation's  deficient  bridges  to  yield  the 
apportionment  factors,  except  that  no  State 
shall  receive  less  than  one  quarter  of  one 
percent  nor  more  than  8  percent  of  the 
annual  apportionment  under  each  formula. 

These  apportionments  are  available  for 
two  years  and  shall  be  reapportioned  to 
other  SUtes  if  they  are  not  oblifated  within 
the  period  of  availability. 

Subsection  (b)  of  this  section  amends  sec- 
tion 144(h)  of  title  23.  United  States  Code. 
Section  144  now  exempts  bridges  rehabili- 
tated or  replaced  with  pyderal-ald  funds 
from  the  permit  proceas  required  under  Sec- 
tion 502  of  the  General  Bridge  Act  of  1946 
and  Section  9  of  the  Bridge  Act  of  March  3. 
1809.  if  such  bridges  are  over  waten  (1) 
which  are  not  subject  to  the  ebb  and  flow  of 
the  tide,  and  (2)  which  are  not  used  and  are 
not  susceptible  to  use  in  their  natural  condi- 
tion or  by  reasonable  Improvement  aa  a 
means   to   transport   Interstate   or   foreign 


commerce.  Many  waters  subject  to  the  ebb 
and  flow  of  the  tide  (tidal  waters)  cannot  be 
used  for  Interstate  or  foreign  commerce.  A 
permit  should  not  be  required  for  a  bridge 
over  tidal  waters  which  cannot  be  reason- 
ably Improved  to  transport  interstate  or  for- 
eign commerce.  This  amendment  would 
exempt  bridges  from  the  permit  process 
except  for  bridges  over  waters  which  with 
reasonable  improvement  could  be  used  to 
transport  Interstate  or  foreign  commerce. 

SBCTION  2a»— ALLOCATIOM  OP  niWAll  PTnTOS 

Existing  law  permiU  transferability  be- 
tween urban  and  primary  system  funds. 
However.  It  does  not  permit  transfer  of 
funds  allocated  out  of  the  urban  system 
funds  attributable  to  url>anized  areas  of 
200.000  or  more  population  from  the  alloca- 
tion of  one  urbanized  area  to  that  of  an- 
other urbanized  area  or  to  an  urban  area. 
This  amendment  to  section  150  of  title  23. 
United  SUtes  Code.  wUl  permit  the  transfer 
of  such  attrlbulable  funds  to  the  allocation 
of  another  urt>anlzed  area  in  the  State  or  to 
any  other  urban  area  In  the  State.  A  trans- 
fer, requested  by  the  State,  would  be  subject 
to  the  approval  of  the  Secretary  and  the 
local  officials  of  the  urbanized  area  from 
which  the  funds  are  to  be  transferred.  The 
proposed  transfer  provision  would  enhance 
the  capability  of  the  States  and  local  gov- 
ernments by  giving  them  more  flexibility  In 
programming  projects,  setting  priorities, 
and  utilizing  scarce  financial  resources. 

SECTION  aSO— HIGHWAY  SAPTTY  IMPROVEltENT 
PROGRAM 

This  section  establishes  a  single  Highway 
Safety  Improvement  Program  (23  U.S.C. 
151)  by  combining  all  or  parts  of  four  exist- 
ing safety  categories— Hazard  Elimination. 
Rail-Highway  Crossings.  Safer  Off-System 
Roads,  and  the  FHWA  highway-related 
safety  programs  under  section  402  of  this 
title. 

Each  State  must  develop  and  implement  a 
continuous  Highway  Safety  Improvement 
Program  which  Includes  procedures  for 
planning,  implementation,  and  evaluation  of 
highway  safety  improvement  projects.  As  a 
part  of  this  program,  each  State  must  have 
a  process  for  Inventorying  and  analyzing  ac- 
cident, traffic  and  highway  data;  for  con- 
ducting engineering  surveys  of  hazardous  lo- 
cations, sectione  and  elements;  and  for 
maintaining  and  implementing  a  prioritized 
schedule  of  projects  for  the  improvement  of 
the  hazards  identified.  Each  State  must  also 
continue  to  survey  railroad  crossings  to 
identify  those  In  need  of  safety  improve- 
ments. The  procedures  and  processes  de- 
scribed are  not  new  Federal  mandates,  but 
represent  a  consolidation  of  current  require- 
ments for  the  systematic  selection  of  the 
most  cost-effective  highway  projects  specifi- 
cally aimed  at  traffic  accidents  and  Injury 
reduction.  Therefore,  no  new  recordkeeping 
requirements  are  Imposed  and  reporting  re- 
qulremenu  are  eliminated.  Any  highway 
safety  Improvements  project  on  a  public 
road,  except  the  Interstate,  may  be  funded 
under  this  section.  Section  203  of  the  High- 
way Safety  Act  of  1973  is  repealed  but  funds 
authorised  by  that  section  will  continue  to 
be  available  until  expended.  The  Federal 
share  under  this  section  Is  90  percent  except 
for  rail-highway  crossing  projecu  and  traf- 
fic signallsatlon  proJecu.  In  which  case  the 
Fyderal  share  Is  that  provided  In  section 
130(d)  of  title  23. 

All  unobligated  authorizations  for  carry- 
ing out  section  402  of  title  23.  United  Slates 
Code,  by  the  FHWA  are  rescinded.  No  new 
funds  are  authorized  for  the  FHWA  high- 


way-related safety  activities  under  chapter  4 
since  these  projects  may  now  be  funded 
under  this  section.  The  purposes  and  scope 
of  such  highway-related  projects  and  activi- 
ties will  be  the  s£jne  as  under  the  existing 
section  402  program,  including  the  results  of 
rulemaking  by  FHWA  and  NHTSA  on  pro- 
gram effectiveness  as  required  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1981  (sec- 
tion 1107(d):  Pub.  L.  97-35).  Authorizations 
for  the  SUte  and  Community  Highway 
Safety  Program  carried  out  by  NHTSA  are 
Included  In  separate  legislation. 

Highway  safety  funds  are  apportioned  to 
the  SUtes  according  to  a  formula  based  on 
population  and  road  mileage.  The  Territo- 
ries are  excluded  from  the  apportionment 
formula.  The  section  151  funds  are  available 
as  If  they  were  primary  funds  except  where 
Inconsistent  with  the  purposes  of  this  sec- 
tion. In  addition,  primary,  urban,  and  sec- 
ondary system  funds  are  eligible  for  all 
safety  projects. 

SECTION  331— IlfTERACENCY  EHVIROKMENTAL 
PROCESS  RZVIEW 

This  section  adds  a  new  section  to  title  23. 
United  SUtes  Code,  under  which  the  Secre- 
tary of  TransporUtion  would  be  required  to 
review  the  Federal-aid  highway  policies, 
procedures,  and  regulations  which  have 
been  issued  to  implement  the  National  Envi- 
ronmental Policy  Act  of  1969.  as  amended. 
Executive  Orders  and  other  sUtutes  and 
regulations.  After  consultation  with  other 
Federal  agencies,  the  Secretary  shall  consol- 
idate the  various  environmenUl  compliance 
procedures  into  a  single  project  develop- 
ment process  to  be  coordinated  by  DOT. 

The  purpose  of  such  review  is  to  minimize, 
to  the  maximum  extent  practicable,  duplica- 
tion, needless  paperwork,  and  delays  in 
action  on  projects  under  title  23.  United 
States  Code.  This  section  is  ii.tended  to  re- 
inforce the  national  policy  on  redUpe  set 
forth  in  section  101(e)  of  title  23.  United 
Stales  Code. 

The  Secretary  would  establish  procedures 
to  ensure  that  adequate  information  is  de- 
veloped from  a  public  hearing,  if  one  Is  held, 
so  that  the  record  available  to  Federal  deci- 
sionmaking agencies  provides  an  adequate 
basis  for  them  to  make  the  necessary  deter- 
mination. As  an  example,  if  a  public  hearing 
is  held,  information  on  the  needs  of  naviga- 
tion interest  would  be  developed  so  the 
Coast  Guard  could  issue  a  bridge  permit. 

SECTION  333— PEDERAL  LANDS  RIGHWATS 
PROGRAM 

This  section  would  amend  or  eliminate  the 
separate  provisions  of  chapter  2  of  title  23, 
United  SUtes  Code,  which  provide  for 
forest  highways  (sec.  204),  park  roads  (sec. 
206).  parkways  (sec.  207),  Indian  reservation 
roads  (sec.  208).  and  public  lands  hlghwajrs 
(sec.  209),  and  esUbllsh  In  lieu  thereof  a  co- 
ordinated Federal  Lands  Highways  Program 
under  which  each  class  of  Federal  lands 
highways  would  be  continued.  The  program 
would  confer  upon  the  Secretary  of  Trans- 
porUtion certain  oversight  and  coordinating 
responsibilities  for  the  same  uniform  poli- 
cies as  roads  which  are  on  the  Pederal-aid 
systems.  This  proposal  wUl  cover  the  higher 
calss  of  roads,  which  are  open  to  the  public, 
as  designated  by  the  term  "highway"  in  the 
titles  of  forest,  public  lands,  park,  and 
Indian  reservation  systems  including  park- 
ways. The  lower  class  of  roads  will  remain 
under  the  direct  administration  of  the  re- 
sponsible land  management  agency. 

This  proposal  would  not  transfer  Jurisdic- 
tion of  the  Federal  roads  from  the  agencies 
that  currently  manage  the  respective  Feder- 


al lands.  Rather,  it  would  involve  DOT  in 
coordination  with  the  land  managing 
agency,  in  the  planning  studies  and  program 
development  of  public  Federal  lands  high- 
ways roads.  The  DOT  would  also  provide 
design  and  construction  assistance  to  the 
land  managing  agencies.  This  proposal  also 
provides,  under  section  204,  one  and  one- 
half  per  centum  of  funds  appropriated  for 
Federal  lands  highways  to  be  made  avail- 
able for  expenditure  by  the  Secretary  for 
planning,  studies,  and  demonstration  of 
technology  relative  to  such  highways. 

Highway  improvements  funded  and  ad- 
minstered  by  the  U.S.  Park  Service,  U.S. 
Forest  Service,  Bureau  of  Indian  Affairs, 
and  other  agencies  (other  than  this  Depart- 
ment) are  not  presently  subject  to  Section 
4(f)  of  the  DOT  Act.  Provisions  have  been 
Included  In  this  section  to  preclude  expan- 
sion of  the  Section  4(f)  coverage  to  the  Fed- 
eral Lands  Highway  Program. 

SECTION  333— DEPENSE  ACCESS  ROADS 

This  amendment  to  section  210(c)  of  title 
23,  United  States  Code,  would  repeal  an  out- 
of-date  appropriation  and  replace  it  with 
general  authorizing  language  not  tied  to  a 
specific  sum  or  time  period. 

Section  210(c)  of  title  23,  United  SUtes 
Code,  provides  for  the  use  of  up  to 
$5,000,000  of  any  funds  appropriated  under 
the  Act  approved  October  16,  1951  (65  SUt. 
422),  for  highways  in  military  training  and 
maneuver  areas.  In  1958,  Pub.  L.  85-767  (72 
Stat.  885),  which  revised  and  codified  prior 
highway  legislation  as  title  23,  United 
SUtes  Code,  repealed  other  Acts  and  por- 
tions of  Acts.  In  addition,  the  second  Sup- 
plemental Appropriations  Act  of  1957  (in- 
cluding the  Bureau  of  Public  Roads  under 
the  Department  of  Commerce)  rescinded, 
effective  June  20.  1957.  all  unexpended  ap- 
propriations from  prior  laws.  (Pub.  L.  84- 
855).  Thus,  there  are  no  current  highway 
appropriations  from  which  any  part  of 
$5,000,000  could  be  made  available  for  the 
construction,  maintenance,  and  repair  of 
maneuver  areas. 

In  1955.  the  Office  of  Management  and 
Budget  directed  the  Department  of  Defense 
to  budget  for  defense  access  roads.  Since 
1957.  each  mlliUry  department  has  budg- 
eted separately  for  defense  access  roads.  By 
direction  of  the  Assistant  Secretary  of  De- 
fense (Comptroller),  maintenpnce  and 
repair  of  public  highways  used  for  maneu- 
vers will  be  accomplished  from  funds  made 
available  by  the  appropriate  military  de- 
partment: but  in  order  to  ensure  prompt  re- 
pairs, military  regulations  provide  that  the 
Commander,  Military  Traffic  Management 
Command,  may  authorize  the  FHWA  to 
temporarily  use  available  access  road  funds, 
pending  payment  by  the  military  depart- 
ment concerned  from  Its  operation  and 
maintenance  funds.  Since  funds  for  the 
repair  of  maneuver  road  damage  are  not 
available  from  highway  appropriations  acU, 
but  are  available  from  defense  appropria- 
tions acts,  the  opening  clause  Is  misleading 
and  should  be  amended  to  reflect  current 
law  and  practice. 

This  amendment  to  section  210(c)  of  title 
23,  United  SUtes  Code,  has  been  coordinat- 
ed with  the  Military  Traffic  Management 
Command. 

SECTION  334— RESEARCH  AND  PLANNING 

This  section  would  amend  23  U.S.C.  307  to 
make  available  a  percentage  of  funds  appor- 
tioned pursuant  to  section  144  (Highway 
Bridge  Replacement  and  RehablliUtion 
Program)  for  planning  and  research  pur- 
poses to  offset  the  elimination  of  the  op- 


tional planning  and  research  (H  percent) 
program.  The  amendments  would  confirm  a 
legal  basis  for  pooling  one  and  one-half  per- 
cent planning  and  research  (HPR)  funds 
into  a  single  fund  which  had  previously 
been  accomplished  administratively.  A  uni- 
form period  of  availability  and  a  standard 
Federal  matching  share  are  also  esUblished. 

SECmON  335— C(X)PERAT10N  WITH  PEDERAL  AND 
STATE  AGENCIES  AND  PORZIGN  COUNTRIES 

This  proposal  would  amend  section  308  of 
title  23.  United  SUtes  Code,  by  authorizing 
the  Secretary  to  carry  out  the  provisions  of 
this  title  in  cooperation  with  the  SUte  high- 
way  and   transporUtion   departments  and 
with   organizations   which   are    principally 
com|}osed   of   duly   elected   and   appointed 
SUte  and  Itx^  highway  and  transporUtion 
officials  without  regard  to  the  provisions  of 
the    Federal    Advisory    Committee    Act,    5 
U.S.C.,  Appendix  I.  Although  the  formula- 
tion of  Federal  transportation  policies  and 
procedures  is  clearly  a  function  reserved  to 
the  SecreUry,  the  Secretary  must  be  able  to 
deliberate  freely  with  SUte  and  local  offi- 
cials in  the  consideration  of  alternative  poli- 
cies and  procedures  and  the  impact  of  those 
alternatives  at  the  SUte  and  local  level.  Ex- 
pansive judicial  InterpreUtions  of  the  Fed- 
eral Advisory  Committee  Act  have  unneces- 
sarily    stifled     govemment-to-govemment 
communications  generally  and.  in  particu- 
lar, with  respect  to  those  grant-in-aid  pro- 
grams such  as  the  Federal-aid  highway  pro- 
gram which  require  close  coordination  be- 
tween SUte  and  local  government  officials 
and   Federal   officials   to   ensure   effective 
planning  and  ImplemenUtion.  In  a  major 
decision    involving    the    FHWA.    the    U.S. 
Court  oi  Appeals  for  the  D.C.  Circuit  Inter- 
preted the  exemption  provision  of  the  Act 
(section  4(c)).  as  not  applying  to  contacts 
between  Federal  officials  and  an  organiza- 
tion representing  a  national  group  of  SUte 
officials.  iCenUr  for  Auto  Sajety  v.  Coi.  580 
P.2d  689.  D.C.  Cir.  1978). 

We  feel  that  this  Is  not  consistent  with 
the  Congressional  intent  which  formed  the 
basis  for  the  4(c)  exemption,  and  have  pro- 
posed this  statutory  language  to  resolve  the 
difficulties  created  by  this  case.  The  revi- 
sion would  authorize  the  Secretary  to  ad- 
minister Federal  highway  programs  in  coop- 
eration with  SUte  and  local  officials  either 
Individually  or  collectively  without  the  pro- 
cedural burdens  of  the  Federal  Advisory 
Committee  Act.  The  procedural  require- 
ments and  safeguards  which  apply  to  the 
rtilemaUng  process  under  the  Administra- 
tive Procedure  Act  and  related  procedures 
of  this  Department  would  not  be  affected  by 
this  revision. 

SECTION  336— OBLIGATION  LnflTATION 

This  section  provides  an  obligation  limiU- 
tlon  of  $11.0  billion  for  FY  83  for  Pederal- 
aid  highways  and  highway  safety  construc- 
tion programs.  The  llmlUtion  does  not 
apply  to  emergency  relief  projects,  two 
bridge  demonstration  projects,  the  Wood- 
row  Wilson  bridge  project  and  the  Union 
SUtion  project.  The  usual  allocation  formu- 
la, provision  to  provide  sufficient  authority 
to  prevent  lapse,  and  provision  to  set  aside 
authority  for  administrative  expenses  and 
forest  highways  are  Included. 

SECTION  337— HIGHWAY  SCENIC  HIGHWAY 

This  section  would  amend  section  161(f)  of 
the  Federal-Aid  Highway  Act  of  1973.  as 
amended  by  section  21  of  Public  Law  96-106. 
to  remove  a  technical  problem  presently 
preventing  the  SUte  of  West  Virginia  from 
midntaining  the  Highway  Scenic  Highway. 
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located  partially  within  and  adjacent  to  thr 
Monongahria  National  Forest  in  the  Stale 
It  would  also  allow  local  light  truck  traffic 
and  limited  commercial  truck  traffic  on  a 
permit  basis  only 

The  Highland  Scenic  Highway  was  origi 
nally  designed  and  constructed  as  a  multi 
purpose  State  highway  on  the  Federal  aid 
Highway  System  As  such,  it  was  main 
talned  by  the  State  until  the  paasage  of  the 
Federal  Aid  Highway  Act  of  1973  which  des 
Ignated  it  as  a  scenic  highway  with  portion.s 
limited  solely  to  scenic  and  recreational  use 
and  passenger  car  use  The  scenic  highway 
designation  precludes  community  service  ve 
hides  such  as  bread  trucks,  service  trucks 
and  farm  trucks  from  using  the  highwa> 
and  precludes  use  of  the  road  for  National 
Forest  management  activities  requiring  u.se 
of  trucks  This  designation  thus  made  thi- 
highway  a  limited  service  highway  which 
prevents  maintenance  by  the  State  as  Statf 
law  prohibiU  the  expenditure  of  mainle 
nance  funds  on  limited  service  highways 

This  amendment  would  correct  this  anom 
aly  by  modifying  the  vehicle  limitation  so 
that  the  State  could  maintain  the  roa1  and 
at  the  same  time,  would  protect  the  impor 
lant   recreational  and  scenic  values  of  the 
highway 

SeCTlOW  238— APr*LACMIAW  OrVCtOPMENT 
HIGHWAY  SYSTCM 

Subsection  <ai  of  this  section  would  tran.s 
fer  the  functions,  powers,  and  duties  of  the 
Appalachian  Regional  Commission  related 
to  the  Appalachian  Development  Highwa.\ 
System  to  the  Secretary  of  Transportation 
Subsections  ib',  id.  (d).  le).  and  (f )  are  tech 
nical  transfer  provisions  and  savings  provi 

xions. 

Sutisectlon  'gi  provides  authorizations  oui 
of  the  HTF  for  the  Appalachian  Develop 
ment  Highway  System  of  $80  million  for  F^' 
1984  and  1985.  and  $60  million  for  F^'  1986 
Sums  authorized  are  available  for  obligation 
when  appropriated  There  Is  no  contract  au 
thorlty   Sums  authorized  may  be  expended 
as  appropriate  for  the  repayment  to  States 
for     preflnanced     (advance     construction! 
projecu.   for  the  completion  of  stage  con 
siructlon  projects,  and  when  sums  are  made 
available  beyond  those  purposes,  for  the  de 
velopment  of  additional  projects  on  the  Ap 
palachian    Development    Highway    System 
Funds  will  t>e  made  available  to  States  m 
the  Appalachian  region  based  on  their  pro 
rata  share  of  the  sums  appropriated  from 
the  4-year  authorizations 

SCCTION  13»— TOLX  HEARINGS 

This  section  amends  various  Federal  stal 
utes  to  eliminate  the  authority  of  the  Fed 
eral  Highway  Administrator  to  regulate  the 
rate  of  tolls  on  bridges  by  determining  the 
reasonableness  of  those  tolls.  States  and  toli 
authorities  would  be  given  greater  flexibll 
Ity  in  operating  toll  facilities.  This  Federal 
oversight  of  the  reasonableness  of  tolls  has 
proven  to  be  administratively  burdensome 
legally    unproductive,    and    has    interjected 
the  Federal  Government  in  the  role  of  a  me 
diaior  in  a  dispute  which  could  more  appro 
priately  be  settled  at   the  State  and   local 
level 

SECTION  240  — WOODROW  WIIJION  BRIDCr 

This  section  amends  section  9  of  the  Fed 
eral-Ald  Highway  Act  of  1981.  by  adding 
subsection  (ei  Subsection  lei  authorises  thi- 
Secretary  of  Transportation  to  approve 
projects  for  the  reconstruct  ion.  resurfacing, 
restoration  and  rehabilitation  of  the  Wood 
row  Wilson  Memorial  Bridge  by  the  States 
of  Maryland  and  Virginia  and  the  District  of 
Columbia.  Eleven  i$ll)  million  from  Inter 


state  4R  apportionments  for  the  fiscal  year 
1984  are  set  aside  for  purposes  of  this  sub- 
section. Sul)sectlon  (e)  projects  cover  the 
cost  of  future  reconstruction  and  may  in- 
clude bascule  spam,  operating  devices,  and 
widening  of  the  bridge  It  also  provides  that 
these  projects  shall  t>e  carried  out  in  accord 
ance  with  the  provisions  of  title  23.  United 
Slates  Code,  unless  the  Secretary  waives 
provisions  not  consistent  with  this  section. 
Sums  authorized  under  this  subsection  are 
not  deducl*^!  from  a  State  s  apportionments 
nor  included  in  ihe  Federal  Aid  Highway 
obligation  limitation  The  Federal  share  of 
the  cost  of  projecu  shall  not  exceed  90  per- 
cent The  Secretary  cannot  approve  any 
project  under  this  sulxsectlon  until  till'-  to 
the  bridge  is  transferred  and  each  of  the 
three  jurisdictif^ns  accepts  title  to  their  re- 
spf-ciivr  portions  of  the  bridge  without  mon- 
etary consideration 
Seitioi*  By  Section  ANAtvsis  Title  III 

SECTION  301  —SHORT  TITLE 

This  Act  may  be  referred  to  as  the    Tran 
sit  Assistance  Authorization  Act  of  1982  ' 

SEt-riON  303  -AMENDMENTS  TO  SECTION  3  - 
DISCRETIONARV  CAPITAL  GRANT  PROGRAM 

Thus  section  amends  the  Federal  discre- 
tionary capital  grant  program  for  State  and 
Itxal  transit  systems  The  section  3  program 
will  proivde  the  Secretary  a  degree  of  flexi 
bilit>  to  meet  special  capital  needs  thai 
cannot  l)e  met  through  an  annual  formula. 
The  duscreiionary  program  will  also  l)e  avail- 
able to  fund  existing  Federal  commitments 
for  transit  systems  presently  under  con- 
struction 

Section  302(ai  of  the  bill  amends  the  sec 
tion  3  program  to  require  that  recipients  of 
capital  grants  have  the  technical  and  finan- 
cial capability  to  maintain  facilities  and 
equipment  that  are  purchased  with  Federal 
funds  Since  operating  assistance  is  pro- 
posed to  t>e  phased  owl.  therr  is  a  Federal 
interest  m  ensunns  that  operating  cosus  are 
not  turned  into  capital  costs  by  deferring 
maintenance  However,  the  Federal  Govern- 
ment will  not  prescribe  specific  maintenance 
activities,  becau.se  that  is  a  local  responsibil 

Ity 

Section  302' b'  of  thf  bill  revises  the  Fed 
eral  share  for  section  3  capital  projects.  The 
statute  currently  requires  the  Federal  Gov- 
ernment to  pay  80  percent  of  a  projects 
costs  The  amendment  would  revise  the  sec- 
tion 3  capita!  share  to  50  percent.  This 
amendment  would  reduce  the  demand  on 
the  discretionary  resource  and  promote 
greater  deliberation  on  the  part  of  potential 
applicants  and  local  officials  with  respect  to 
local  financial  capacity,  transit  operating  ec 
onomics  and  efficiency  before  turning  to  the 
Federal  Government  for  these  dlscretlonao' 
funds 

Section  302ic  ■  of  the  bill  revises  section  3 
authorizations  by  discontinuing  authoriza- 
tions under  section  4ic)(3i(A)  after  fiscal 
year  1983  Section  3  authorizations  will  con- 
tinue under  section  4(e)  of  the  Urban  Mass 
Transportation  Act  as  amended  by  section  3 
of  the  bill 

SECTION  303 -ADMINISTRATIVE  ICXPCNSBS  AND 
CAPITAL  AOTHORlZATIONS 

Section  303(ai  of  the  bill  authorizes  ap- 
propriations for  administrative  coats  to 
carry  out  the  UMT  Act  Current  authoriza- 
tions expired  after  fiscal  year  1982.  Such 
sums  as  are  necessary  are  propo.-.ed  to  be  au- 
thorized for  administrative  expenses.  This 
section  also  deletes  an  authorization  for  a 
program  to  conform  to  the  program  changes 
made  by  section  207  of  the  bill 


Section  303(b)  of  the  bill  amends  section 
4(e)  and  provides  authorizations  under  sec- 
tion 4(e)<I)  for  fiscal  year  1984  through 
fiscal  year  1988  for  the  section  3  discretion- 
ary capital  grant  program,  the  section  4<i) 
innovative  methods  and  techniques  grant 
program,  the  section  8  planning  program, 
and  the  section  9  urbanized  area  capital  for 
mula  program  and  the  16(b><2)  program  to 
meet  special  needs  of  the  elderly  and  the 
handicapped.  These  authorizations  total  ap- 
proximately $9.9  billion.  This  amendment 
stipulates  that,  of  the  amounU  available 
under  section  4(e)(1).  the  Secretary  shall 
make  available  a  total  of  10  percent  for 
granu  under  the  section  3  discretionary  pro- 
gram, the  section  4(i)  Innovative  methods 
and  techniques  program  and  the  section 
I6(bK2)  programs,  and  a  total  of  90  percent 
for  grants  under  the  section  9  capital  for- 
mula program  for  urbanized  areas  and  the 
section  8  planning  program. 

The  authorization  levels  for  the  fiscal 
years  1984  through  1988  include  amounts 
carried  over  from  an  adjustment  to  the  spe- 
cial funding  available  for  r»ll  construction 
in  the  Washington,  DC.  metropolitan  area 
under  P.L.  96-184.  Theae  adjustments  are 
being  proposed  to  avoid  a  duplication  of 
construction  funding  sources. 

Section  303(b)  of  the  bUl  also  provides  au- 
thorizations under  section  4(eK3)  for  the 
section  18  formula  grant  program  to  other 
than  urbanized  areas  and  for  the  newly  cre- 
ated section  21  capital  formula  program  to 
other  than  urbanized  areas.  This  provision 
authorizes  $75  million  for  the  non-urban 
grant  programs  In  each  fiscal  year  from 
1983  through  1988.  Section  203(b)  of  the  bill 
permits  concurrent  funding  of  the  sections 
18  and  21  programs  during  fiscal  years  1983 
and  1984.  but  prohlbiu  any  new  authoriza- 
tions for  section  18  after  fl»c*l  year  1984. 

Section  303(c)  of  the  bill  also  provides  au 
thorizatlons  under  section  4(f)  for  public 
transportation  projects  substituted  for 
Interstate  segments  withdrawn  under  title 
23  This  interstate  transfer  authorization 
amount  is  $650  million  per  year  for  each 
fiscal  year  1984  through  1988. 

SECTION  304— RESEARCH  AND  TKAIWIKC 

This  section  authorizes  and  extends  the 
programs  for  research,  development,  dem- 
onstration, and  training  expenses.  These  au- 
thorizations are  expressed  cumulatively. 
Budget  authority  which  Is  not  appropriated 
would  be  available  to  be  appropriated  in 
later  years.  This  structure  addresses  the 
long-term  nature  and  schedule  variability  of 
the  research  projecu  administered"  under 
the  transit  program. 

SECTION  305— AMENBMElfTS  TO  SECTION  6 
PORMULA  GRANT  PROGRAM 

The  current  section  5  formula  capital  and 
operating  grant  program  for  urbanized 
areas  Is  not  authorized  after  fiscal  year 
1982.  The  amendmenu  proposed  by  this  sec- 
tion create  a  phase  out  of  operating  assist- 
ance grants  by  fiscal  year  1985.  Beginning  in 
fiscal  year  1984.  the  section  5  formula  cap- 
ital grant  program  would  be  incorporated 
within  the  section  9  program  created  by  sec- 
tion 6  of  this  bin. 

Section  305(a>  of  the  bill  contains  the  au- 
thorizations for  the  first  three  tiers  of  sec- 
tion 5.  These  are  sections  5(aMl),  5(aK2). 
and  5(a)(3),  respectively.  Operating  assist- 
ance authorizations  are  contained  in  sec- 
tions 5(a>(l).  5(a)(2).  and  5(a)(3)  and  are 
proposed  only  through  fiscal  year  1984.  The 
authorizations  for  the  capital  only  tier  of 
section  5,  tier  IV.  have  been  added  to  the 
unitary  authorization  for  the  section  3  dis- 
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cretlonary  procram.  the  section  4(1)  innova- 
tive methods  and  techniques  program,  the 
section  8  planning  program,  the  section  9 
urbanized  area  capital  formula  program, 
and  the  section  16(bK2)  program  to  meet 
the  special  needs  of  the  elderly  and  the 
handicapped.  The  operating  assistance  has 
been  gradually  reduced  since  fiscal  year 
1982  to  give  State  and  local  governments 
time  to  adjtut  their  programs  and  funding 
mechanisms. 

Section  30Vb)  of  the  bill  provides  for  one- 
fourth  of  the  funds  appropriated  under  tiers 
I  and  n.  the  two  operating  assistance  tiers 
determined  on  the  basis  of  population  and 
population  density,  to  be  apportioned  and 
allocated  one-foiulh  on  the  basis  of  the 
1970  Federal  census  and  the  other  three- 
fourths  to  be  allocated  and  apportioned  on 
the  basts  of  the  1980  Federal  census.  The 
Federal  operating  assistance  program  is 
being  phased  out  by  1985.  Retaining  the  use 
of  the  1970  census  for  twenty-five  percent  of 
the  funds  appropriated  for  tiers  I  and  II  in 
fiscal  year  1984  will  lessen  the  negative 
Impact  upon  current  recipients  of  section  5 
operating  assistance.  Moreover,  Section 
205(b)  of  the  bill  is  similar  to  a  Congression- 
al Instruction  for  tiers  I  and  II  in  the  Con- 
tinuing Resolution  for  fiscal  year  1982  (P.L. 
97-276)  and  would  continue  this  instruction 
through  fiscal  year  1984. 

Section  305(c)  of  the  bill  amends  the  for- 
mula grant  program  to  revise  Federal  lapse 
provisions.  Since  the  operating  assistance 
tiers  will  be  phased  out  by  fiscal  year  1985. 
apportioiunents  that  have  not  been  obligat- 
ed by  designated  recipients  or  Governors 
within  four  years  of  the  date  of  original  ap- 
portionments cannot  be  added  to  these  op- 
erating assistance  tiers.  The  amendment 
provides  that  after  September  30,  1983, 
funds  that  are  not  obligated  by  the  Secre- 
tary with  the  four  year  period  or  are  deobli- 
gated  when  a  project  is  closed  out  after  the 
end  of  the  foiu-  year  period  of  availability, 
will  be  added  to  the  unitary  authorization 
for  the  sections  3.  4(i).  8.  9.  and  16(bK3)  pro- 
grams. 

The  last  sentence  of  section  305(cH3)  of 
the  bill  corrects  a  technical  problem  with 
the  lapse  of  1975  and  1976  apportionments. 
The  Act  had  never  l)een  amended  to  reflect 
the  change  to  a  new  Federal  fiscal  year  in 
1976  that  changed  the  lapse  of  funds  from 
June  30  to  September  30.  This  amendment 
.-eflecu  that  change  and  is  consistent  with 
the  budgetary  documentation  that  has  been 
provided  to  Congress  since  the  inception  of 
the  section  5  program. 

Section  305(d)  of  the  bill  contains  the 
amendment  that  ensures  that  no  new  oper- 
ating assistance  projects  will  be  approved  by 
the  Secretary  after  the  close  of  Federal 
fiscal  year  1984.  No  new  authorizations  are 
provided  for  the  first  three  tiers  of  section  5 
after  fiscal  year  1984.  The  apportionments 
can,  however,  continue  to  be  used  for  capital 
projects  until  the  funds  lapse. 

Section  305(e)  of  the  bill  adds  a  mainte- 
nance requirement  to  section  5  that  is  simi- 
lar to  the  maintenance  requirement  added 
to  section  3  by  section  2(a)  of  this  bill. 

Section  305(f)  of  the  bill  amends  the  cur- 
rent Federal  requirement  regarding  public 
hearings  prior  to  changes  in  fares  or  service. 
This  requirement  has  been  the  impetus  for 
a  Federal  regulation  that  transit  operators 
have  found  burdensome.  Many  transit  oper- 
ators have  mechanisms  to  consider  public 
comment  already  and  the  current  Federal 
sUtute  reduces  local  flexibility. 

This  amendment  would  continue  the  re- 
quirement of  a  public  comment  process,  but 


that  public  comment  process  can  be  locally 
determined.  The  requirement  would  be  a 
condition  only  of  operating  assistance 
grants,  and  so  the  Federal  requirement  will 
be  phased  out  when  operating  assistance  is 
phased  out. 

Section  305(g)  of  the  bill  repeals  the  cur- 
rent Federal  requirement  that  transit  opera- 
tors who  receive  Federal  funds  must  provide 
off-peak  service  to  elderly  and  handlc^ped 
persons  at  half-fare.  This  requirement  Is 
being  repealed  because  it  is  a  Federal  intru- 
sion into  the  non-Federal  area  of  determin- 
ing local  fares.  Many  areas  already  have 
their  own  special  fares  for  special  groups  of 
users.  The  timing  of  these  fares,  their  level 
and  eligibility  should  be  locally  determined 
and  not  dictated  by  the  Federal  Govern- 
ment. 

SKCTION  SOS— CAPrTAL  FORMULA  PROGRAM  FOR 
URBANIZED  AREAS 

This  section  creates  a  capital  formula  pro- 
gram for  projects  in  urbanized  areas.  The 
principal  benefits  of  the  capital  formula 
program  include  greater  simplicity,  en- 
hanced predictability  in  fimding,  and  great- 
er flexibility  for  SUte  and  local  govern- 
ments. More  specifically,  the  capital  formu- 
la program  would  turn  much  of  the  control 
now  exercised  at  the  Federal  level  over  to 
State  and  local  governments,  allow  UMTA 
to  administer  more  effectively  its  complete 
range  of  program  and  policy  activities  by  re- 
ducing staffing  requirements  associated 
with  a  large  discretionary  program,  and 
reduce  the  paperwork  burden  at  all  levels  of 
govenunent. 

Capital  formula  program  assistance  for 
urbanized  areas  would  be  delivered  on  the 
basis  of  a  revenue  matching  formula  set 
forth  in  the  new  section  9(a).  Section  9(a) 
provides  that  each  urbanized  area  will  re- 
ceive an  apportionment  equal  to  its  share  of 
the  total  national  non-Federal  mass  trans- 
portation operating  revenue,  although  no 
urbanized  area  or  portion  thereof  which  is 
within  one  state  can  receive  more  than  20 
percent  of  the  total  amount  apportioned  by 
formula.  As  used  in  the  statute,,  non-Federal 
mass  transportation  operating  revenue  in- 
cludes passenger  fares:  transportation  reve- 
nues—special fares,  school  bus,  freight  and 
tariffs,  charter  service  and  auxiliary  trans- 
portation revenues;  non-transportation  reve- 
nues; direct  taxes  levied  by  transit  systems; 
State  and  local  cash  grants  and  reimburse- 
ments: State  and  local  special  fare  assist- 
ance; and  subsidies  from  other  sectors  of  op- 
erations. Non-capital  subsidies  and  revenues 
are  those  that  are  available  for  other  than 
capital  expenses. 

The  term  "operating  revenues"  is  intend- 
ed in  this  section  to  refer  to  the  fimds  used 
to  pay  ordinary,  day-to-day  costs  of  provid- 
ing public  transporUtion.  It  is  intended  that 
these  terms  exclude  any  items  that  are  of  a 
capital  nature,  such  as  equipment  purchase 
or  rental,  repayment  of  earlier  bond  issues, 
land  leases  and  any  types  of  "creative  fi- 
nancing" used  to  obtain  equipment  and  fa- 
ciUties. 

Section  9(b)(1)  would  limit  the  use  of  the 
capital  formula  program  fimds  to  mass 
transporUtion  capital  activities.  Capital  ac- 
tivities would  include  the  purchase  of  spare 
parts  for  transit  vehicles  where  the  expect- 
ed service  life  of  the  spare  part  exceeds  one 
year.  This  would  permit  the  purchase  of 
items  such  as  compressors  and  engine  bl(x;ks 
that  maintain  the  usefulness  of  vehicles. 

The  capital  formula  program  funds 
cannot  be  used  to  construct  new  fixed-guide- 
way  systems  or  extensions  to  existing  sys- 
tems without  the  concurrence  of  the  Secre- 


tary. Exceptions  are  made  for  exclusive 
busway  facilities,  for  projects  covered  by  ex- 
isting letters  of  intent  and  full  funding  con- 
tracts, and  for  the  federally  agreed  upon 
scope  of  the  Washington,  D.C.  metropolitan 
area  transit  system.  This  section  would  not 
preclude  the  use  of  funds  for  the  moderniza- 
tion of  existing  rail  and  other  fixed-guide- 
way  systems. 

Section  9(bK2)  would  provide  a  funding 
source  for  section  8  planning  activities  and 
for  the  deployment  innovative  demonstra- 
tion results.  In  order  for  local  decision- 
makers to  make  intelligent  dedxions  regard- 
ing transportation  projects  in  their  commu- 
nities, it  is  important  that  they  be  provided 
with  adequate  information.  This  require- 
ment would  ensure,  in  a  non-intrusive  way. 
that  planning  activities  take  place.  Section 
9(h)  would  apply  section  8  planning  require- 
ments to  the  section  9  program.  Section 
9(bK2)  would  set  aside  2.5  percent  of  each 
apportionment  for  planning  and  the  deploy- 
ment of  innovative  transit  techniques.  Upon 
application  by  the  Governor  in  areas  imder 
200.000  and  the  designated  recipient  in 
areas  of  200,000  or  more,  the  Secretary 
would  be  able  to  waive  the  required  set 
aside.  The  Governor  or  recipient  would  have 
to  apply  with  the  concurrence  of  the  metro- 
politan planning  organization. 

Section  9(bX3)  would  provide  an  80  per- 
cent Federal  share  for  section  9  grants. 

Subsections  (c),  (d).  (e).  (f ),  and  (h)  of  sec- 
tion 9  set  forth  a  number  of  Federal  re- 
quirements as  a  condition  of  assistance. 
Under  subsection  (c),  UMTA  would  continue 
to  enforce  Title  VI  of  the  Civil  Rights  Act 
of  1964,  and  the  private  enterprise  partici- 
pation, charter  bus  and  school  bus  provi- 
sions of  the  UMT  Act.  In  addition,  in  order 
to  receive  a  section  9  grant,  a  recipient 
would  certify  (1)  legal,  financial,  and  techni- 
cal capacity;  (2)  authority  to  apply;  (3)  com- 
pliance with  the  Uniform  Relocation  Assist- 
ance and  Land  Acquisition  Policies  Act  of 
1970,  and  the  rel<x»tion  provision  of  the 
UMT  Act;  (4)  compliance  with  the  Davis- 
Bacon  Act;  (5)  continuing  control;  (6)  except 
as  provided  for  bus  procurements  pursuant 
xjo  the  new  section  12(bM3),  compliance  with 
competitive  procurement  systems  and  the 
Buy  America  provision  of  the  Surface 
TransporUtion  Assistance  Act  of  1978:  (7) 
compliance  with  the  National  Flood  Insur- 
ance Act  of  1968;  (8)  compliance  with  the 
public  hearing  requirements  set  forth  in  the 
new  section  9(e),  and  (9)  ability  to  meet  the 
local  share  requirement. 

Section  9(e)  would  require  each  recipient 
to  prepare  a  proposed  sutement  of  activi- 
ties and  objectives.  This  sUtement  would 
provide  information  concerning  the  amoimt 
of  funds  available  to  the  recipient  under 
section  9  and  the  range  of  activities  that  the 
recipient  proposes  to  imdertake  under  those 
funds.  The  recipient  would  be  required  to 
publish  the  sUtement  for  public  examina- 
tion and  hold  at  least  one  public  hearing  to 
obtain  the  views  of  citizens.  After  consider- 
ing public  comments,  the  recipient  would 
prepare  a  final  sUtement  which  would  also 
be  available  to  the  public. 

Section  9(f)  would  permit  recipients  to 
stand  in  the  shoes"  of  the  responsible  Fed- 
eral official  with  respect  to  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  and  other  sUtutes  concerning  the  envi- 
ronment. This  provision  is  identical  to  an 
environmental  provision  in  the  Housing  and 
Community  Development  Act  of  1974  for 
the  Community  Development  Block  Grant. 
It  enables  the  recipient  to  assume  all  re- 
sponsibilities for  environmental  review  deci- 
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slonmaklng  »nd  action  The  subsection  slip- 
ulat«*  that  the  Secretary  would  laaue  regu 
latlona  in  conaulutlon  with  the  Council  on 
Environmental  Quality  for  the  implementa 
Hon  of  thto  provision. 

Section  (XgMl)  provides  for  the  selection 
of  designated  recipients  to  receive  and  dls 
penae  funds  for  urbanized  areas  of  200.000 
or  more.  This  provision  differs  from  the  sec 
tlon  5  designated  recipient  provision  In  that 
section  »<g)<  1 1  does  not  Include  the  sentence 
in  section  5<b)<li  which  requires  that  cer 
tain   public   transportation   providers   auto- 
matically    become     designated     recipients. 
Moreover,  not  all  designated  reclplenu  may 
wUh  to  enter  into  annual  projects  agree 
ments  with   UMTA.   m  which  case   UMTA 
will  be  dealing  directly  with  the  reclplenu 
of  the  funds.  Hence  the  use  In  some  cases  of 
ihe  word    recipient'   rather  than  '  dealgnat 
ed  recipient."  makes  It  clear  that  the  reclpi 
ent  of  the  funds  (which  In  some  cases  may 
not   be  a  designated  recipient)  must   meet 
the    self-certification    and    other    require 
ments  In  section  9. 

Section  »<g)(2)  provides  for  the  fair  and 
equitable  distribution  by  the  Governor  of 
section  9  funds  for  urbanized  areas  with 
populations  under  200.000  and  section 
9(g)(3)  provides  for  section  9  funds  to 
remain  available  to  the  Governor  or  deslg 
nated  recipient  for  a  period  of  four  years 
Both  paragraphs  (2)  and  (3)  parallel  provl 
slona  In  the  exUtlng  section  5  urban  formu'a 
program. 

As  described  above,  section  9(h)  would 
apply  the  section  8  planning  requliemenU 
to  section  9  grants 

Section  9<1)  specifies  that  the  Secretary 
would  enter  Into  an  annual  grant  agreement 
as  soon  as  practicable  after  receiving  the 
submissions  required  under  section  9 

Section  9(J>  seu  forth  the  audit  require 
menu.  The  provision  would  require  the  re 
clplent  to  make  such  reviews  and  audlU  as 
the  Secretary  deems  appropriate   These  re 
views  and  audlU  would  take  place  at  least 
annually  and  would  Indicate  whether  the  re- 
cipient has  and  can  continue  to  carry  out  lU 
activities    In    a    timely    manner    and    in    a 
manner  that  is  not  plainly  InconsUleni  with 
the  requlremenU  of  the  UMT  Act. 

Under  section  9(k).  any  recipient  which 
submitted  a  faise  or  fraudulent  statement 
or  certification  would  \x  subject  to  criminal 
penalties  under  Title  18  of  the  United 
States  Code.  Title  18  would  apply  to  the  sec 
tlon  9  reclplenu  whether  or  not  section  9<k) 
were  included  In  thU  bill.  However,  section 
9<k>  was  Included  to  clearly  emphasize  the 
importance  which  DOT  places  on  an  accu 
rate  self-certlflcatlon  process. 

Section  9(1)  Is  designed  to  provide  an  op- 
tional mechanism  for  the  recipient  of  sec 
tlon  9  funds  to  seek  DOT  approval  that  It 
has  a  competitive  procurement  system  Sec 
tlon  9(1)  ensures  that  a  review  of  a  reclpl- 
enu procurement  system  by  the  Depart 
menl  of  Transportation  Is  binding  on  the 
Department  of  TransporUtlon  until  with 
drawn.  The  recipient  must  still  agree  to 
follow  the  procurement  system. 

Finally,  section  9(m)  would  ensure  that  no 
additional  requlremenU  under  the  UMT  Act 
would  encumber  the  section  9  eapiul  for 
umla  program. 

SCCTION  307— OPmATIHC  COSTS  FOR 
UHIvnSITtBS 

This  Section  repeals  the  special  program 
to  esUbllsh  and  operate  transportation  edu 
cation  programs  at  colleges  and  universities. 
This  program  was  added  to  the  Act  In  1978 
but  has  never  received  appropriations  from 
Congress.  The  authorization  for  appropria- 


tions contained  in  section  4(d)  of  the  Act  Is 
deleted  by  section  3  of  this  bill. 

DOT  will  continue  to  provide  granU  to 
colleges  and  universities  to  conduct  specific 
research  and  training  activities  under  the 
existing  section  IKa)  However.  In  a  time  of 
dwindling  transit  funding,  establishment  of 
Transportation  Education  Centers  as  pres- 
ently provided  for  by  section  IKb)  of  the 
Act  could  commit  DOT  to  pay  for  general 
overhead  and  salary  cosU  associated  with 
the  operation  of  centers  that  would  repre- 
sent non  productive  cosU  to  the  Depart- 
ment. Section  Ilia)  provides  adequate  flexi- 
bility for  DOT  to  involve  universities  in  the 
urban  transportation  program. 
sKTioN  3o«  -rrocKAL  PHOcuaiiirirr  rAcroRS 

This  section  would  allow  the  Secretary 
the  authority  lo  determine  t>enchmark 
prices  for  buses  Section  308  of  the  bill 
would  give  reclplenu  the  ability  lo  include 
additional  Hems  or  features  at  their  own 
cost  Once  a  recipient  has  elected  to  use  the 
benchmark  price  to  purchase  buses  and  cer 
tlfled  that  it  has  and  will  utilize  a  competi- 
tive procurement  system,  that  recipient 
would  no  longer  l>e  required  to  comply  with 
Attachment  O  of  OMB  Circular  A- 102,  or 
Ufe  Cycle  Costing  provisions  and  other  Fed 
eral  procurement  requlremenU  However, 
the  recipient  would  t)e  required  to  comply 
with  Buy  America  provisions  (section  401  of 
Public  Law  95-599) 

SECTION  30»  — LABOR  STANDARDS 

Section  309(a)(  1 )  of  the  blli  would  transfer 
the  responsibility  under  section  13(c)  from 
the  Secretary  of  Labor  to  the  Secretary  of 
Transportation  This  would  allow  greater 
flexibility  to  ensure  that  these  latwr  protec 
tlons  are  administered  consistently  with 
transportation  policy  Section  209(b)  of  the 
bill  would  authorize  the  Director  of  OMB  to 
provide  for  the  transfer  of  personnel,  and 
other  resources  required  by  the  transfer  sec 
tlon  13(c)  responsibility  from  the  Secretary 
of  Labor  to  the  Secretary  of  Transportation. 
This  provision  would  also  enable  the  Direc- 
tor to  establish  the  date  of  transfer 

The  implications  of  the  section  13(c)  labor 
protection  provision  of  the  UMT  Act  as  It 
relates  to  paratranslt  services  are  potential- 
ly far  reaching  in  terms  of  cost  and  applica- 
bility and  have  prohibited  the  development 
of  paratranslt  services  by  public  transit  op- 
erators Paratranslt  could  be  a  useful  means 
of  providing  solutions  to  certain  tranaporU- 
lion  problems  facing  our  nation's  urban 
areas.  Accordingly,  the  development  of 
these  services  shoud  be  encouraged.  Section 
309(a)(2)  of  this  bill  would  exempt  such  pri- 
vately-provided  service   from  section   13(c) 

and  thereby  encourage  transit  providers  to 

develop  paratranslt  services. 

SECTION  310-AlirWOMEHTS  TO  THE  RETORTIItO 
SYSTEM 

This  section  extends  the  reporting  re- 
qulremenU of  section  15  of  the  UMT  Act  to 
the  reclplenu  of  granU  under  sections  9.  21. 
and  22.  Section  15  currently  requires  reclpl- 
enu of  section  5  urban  formula  granU  to 
provide  UMTA  with  certain  public  mass 
transporutlon  financial  and  operating  In- 
formation using  a  uniform  system.  This  in- 
formation has  been  helpful  to  Federal. 
State,  and  local  govemmenu  in  assessing 
public  transportation  needs. 

SECTION  3  I  1— AMENDMUfTS  TO  THE  snCIAL 
NEEDS  PROGRAM 

Section  311  of  the  bill  is  a  technical 
amendment  to  ensure  that  the  lft(bH2)  pro- 
gram continues  to  be  eligible  for  Federal 
funding. 


sicTioN  sia— AnntDMnrrs  to  roRMULA 

GRAirrs  POR  NORtmBANIZED  AREAS 

Section  312(a)  of  the  bill  provides  for  one- 
forth  of  the  funds  appropriated  under  the 
section  18  formula  grant  program  for  non- 
urbanized  areas  to  be  apportioned  and  allo- 
cated on  the  basU  of  the  1970  Federal 
census  and  the  remaining  three- fourths  to 
be  apportioned  and  allocated  on  the  basis  of 
the  1980  Federal  census.  This  provision  par- 
allels an  amendment  to  section  5  to  lessen 
the  negative  Impact  of  census  changes. 

Section  312(b)  of  the  bill  provides  that  the 
Secretary  cannot  approve  operating  ex- 
penses for  the  section  18  program  after  Sep- 
tember 30.  1984.  This  provUlon  parallels  the 
phase  out  of  operating  assistance  In  the  sec- 
tion 5  urban  formula  program. 

Section  312(c)  of  the  bill  Is  a  technical 
change  to  ensure  that  lapsed  section  18 
funds  recycle  Into  the  proper  authorizing 
section. 


SECTION  3  I  S— CAPITAL  FORMULA  PROGRAM  POR 
AREAS  OTHER  THAN  tnUANIZED  AREAS 

Section  313  of  the  bill  repeals  section  21  of 
the  Act,  Section  21  currently  authorizes 
granU  for  the  terminal  development  pro- 
gram. This  program  was  created  In  1978  and 
has  never  received  appropriations  from  Con- 
gress. The  terminal  development  program  Is 
unnecessary  l>ecause  It  describes  project  ac- 
tivities that  can  be  funded  under  broader 
UMTA  programs.  Allocation  and  priorities 
for  funds  should  be  shaped  by  the  level  of 
l(x?al  commitment,  the  degree  of  local  need, 
and  the  annual  national  priorities  for  Feder- 
al funds  rather  than  by  narrow  categorical 
grant  programs  like  the  terminal  develop- 
ment program. 

Section  313  of  the  bill  creates  a  new  sec- 
tion 21  of  the  Act  which  embodies  a  sepa- 
rate capital  formula  program  for  capital 
projccu  in  non-urbanized  areas.  The  new 
section  21  Is  designed  to  be  consistent  with 
the  capital  formula  program  for  urbanized 
areas  provided  for  In  section  9.  The  new  sec- 
tion 21  program  springs  from  an  acknowl- 
edgment that  the  proliferation  of  transit 
programs  in  non-urbanized  areas  calls  for  an 
equal  and  even-handed  approach  In  sen,ic- 
Ing  the  capiul  projecu  of  non-urbanized,  as 
well  as  urbanized,  mass  transporutlon  sys- 
tems. 

The  capital  formula  program  for  non-ur- 
banized areas  would  t)e  made  available  on 
the  basis  of  the  formula  set  out  in  the  new 
section  21(a).  Each  State  would  be  entitled 
to  receive  a  portion  of  the  total  amount  of 
funding  available  which  corresponds  to  that 
State's  share  of  the  national  non-url)antzed 
and  urual  population. 

The  new  section  21(b)(1)  would  limit  the 
use  of  capital  formula  program  funds,  as 
does  section  9(b)(1).  to  mass  transportation 
capital  activities.  As  under  section  9.  caplUl 
activities  would  include  the  purchase  of 
spare  parts  for  transit  vehicles  where  the 
expected  service  life  of  the  spare  part  ex- 
ceeds one  year. 

The  new  section  21(b)(2)  would  set  aside 
2.5  percent  of  the  new  section  21  apportion- 
ment for  plaimlng  activities.  As  with  section 
9(bK2).  this  set-aside  seeks  to  ensure  ration- 
al decision-making  and  may  be  waived  by 
the  Secretary. 

The  new  section  21(b)<3)  would  provide  a 
80  percent  Federal  share  for  section  21 
granU. 

The  Governor  must  distrtbute  the  new 
section  21  funds  In  a  fair  and  equlUble 
manner.  These  funds  are  available  for  obli- 
gation by  the  Governor  for  four  years  and 
may,  at  the  Governor's  discretion,  be  trans- 


ferred to  smaller  urbanized  areas.  The  new 
section  21(e)  would  also  permit  the  Gover- 
nor to  transfer  funds  from  smaller  urban- 
ized areas  to  rural  areas. 

Most  of  the  requlremenU  of  the  section  9 
capital  formula  program  for  urbanized  areas 
would  also  apply  to  the  new  section  21 
granU. 

SECTION  314— CAPITAL  INPRA8TRn<mn« 
DEVELOPMENT  PROJECTS 

This  section  repeals  section  22  of  the 
tni«T  Act.  Section  22  authorizes  granU  for 
Intercity  bus  service.  The  program,  like  the 
section  21  terminal  development  program, 
was  created  In  1978  and  has  never  received 
appropriations  from  Congress.  The  project 
activities  set  forth  in  this  program  can  be 
funded  under  other  UMTA  programs.  To 
the  extent  that  section  22  authorizes  granU 
for  operating  expenses  in  Intercity  bus  serv- 
ice, eliminating  this  provision  Is  consistent 
with  the  phase-out  of  operating  assistance. 

Section  314  of  the  bill  also  creates  a  new 
section  22  of  the  Act  which  provides  for  the 
distribution  of  the  equivalent  of  one  cent  of 
the  Administration's  proposed  increase  in 
the  highway  user  fee. 

Section  22(a)(1)  provides  authorizations 
for  appropriations  from  the  Transit  Ac- 
count of  the  Highway  Trust  Fund  for  fiscal 
years  1983  through  1988  in  the  total  amount 
of  (6.050,000,000.  Annual  appropriations 
shall  be  based  on  the  amount  as  estimated 
annually  by  the  Secretary  of  the  Treasury 
to  l)e  received  In  the  Transit  Account  of  the 
Highway  Trust  Fund  In  each  such  fiscal 
year  from  subsections  (a)  and  (b)  of  section 
4041  of  the  Internal  Revenue  Code  of  1954 
(relating  to  taxes  on  diesel  fuel  and  special 
motor  fuel)  and  from  section  4081(a)  of  such 
code  (relating  to  tax  on  gasoline)  regardless 
of  whether  that  amount  is  greater  or  lesser 
than  the  authorization  provided  for  In  sec- 
tion 22(a). 

Section  22(bXl)  provides  that  the  funds 
shall  be  available  to  finance  urban  transit 
capital  Infrastructure  development  proJecU 
In  accordance  with  an  administrative  formu- 
la to  be  developed  by  the  Secretary.  The 
Secretary  would  esUbllsh  the  formula 
taking  into  consideration  the  age,  size,  and 
condition  of  a  recipient's  transit  system,  and 
other  factors  the  Secretary  deems  appropri- 
ate as  measuremenU  of  the  infrastructure 
rehablliution  needs  of  such  system.  UMTA 
currently  informally  applies  an  administra- 
tive formula  under  lU  rail  modernization 
program  using  such  criteria  as  route  miles, 
car  miles,  train  miles,  seat  miles,  number  of 
vehicles,  dally  rides,  and  number  of  sUtlons. 
Similar  criteria  will  be  developed  for  the  in- 
frastructure development  formula,  as  well 
as  criteria  based  on  bus  facilities  and  rolling 
stock  factors.  The  Secretary  would  publish 
the  formula  annually  in  the  Federal  Regis- 
ter. GranU  under  this  section  would  be  sub- 
ject to  most  of  the  requlremenU  applicable 
to  granU  under  proposed  section  9  of  the 
UMT  Act. 

Section  22(bHl)  also  provides  for  the  se- 
lection of  designated  reciplenU  to  receive 
and  dispense  funds  for  urbanized  areas  of 
200.000  or  more.  The  designation  process  Is 
similar  to  that  used  for  section  9  funds. 
However,  a  publicly  owned  operator  or  plan- 
ner exclusively  of  mass  transporutlon  ser- 
vices may  not,  after  the  effective  date  of 
section  22,  be  designated  as  the  recipient  of 
granU  under  that  section  unless  It  was  se- 
lected, prior  to  such  date,  as  the  designated 
recipient  of  other  funds  under  the  Urban 
Mass  Transporutlon  Act. 

Section  22(bK2)  provides  a  definition  of 
the  term  "transit  capital  Infrastructure  de- 


velopment project. "  That  term  means  any 
project  in  an  urbanized  area  involving  the 
rehabilitation  and  replacement  of  rolling 
stock,  the  rehablliution  and  modernization 
of  commuter  rail  and  fixed  guideway  sys- 
tems and  the  rehablliution  and  moderniza- 
tion of  bus  facilities  and  related  equipment, 
and  Intermodal  terminals.  Grantees  making 
bus  pnxiuremenU  are  encouraged  to  use  sec- 
tion 9  capiUl  formula  funds  for  such  pur- 
poses before  utilizing  section  22  funds  for 
bus  purchases. 

Section  22(b)(3)  provides  that  the  recipi- 
ent of  the  funds— the  Governor  in  the  case 
of  an  urbanized  area  with  a  population  of 
less  than  200,000,  and  the  designated  recipi- 
ent in  the  case  of  an  area  of  or  over 
200,000— may  request  the  SecreUry's  ap- 
proval to  substitute  highway  proJecU  In  the 
SUte  (that  are  eligible  for  assistance  under 
Title  13  U.S.C.)  f<Jr  mass  transporutlon 
proJecU. 

With  respect  to  any  such  request  made  by 
the  Governor,  section  22(b)(4)  provides  that 
the  request  shall  Include  a  sUtement  that 
the  Governor  agrees  that  no  section  3  funds 
should  be  given  to  any  applicant  in  an  ur- 
banized area  of  less  than  200,000  population 
In  the  SUte  for  any  transit  capital  infra- 
structure development  project  that  could 
have  been  funded  under  this  section.  Prior 
to  msUeing  such  a  request,  the  Governor 
must  notify  each  such  possible  applicant  of 
his  proposed  transfer  request  and  provide 
an  opportunity  for  comment. 

With  respect  to  any  such  request  under 
section  22(b)(3)  made  by  the  designated  re- 
cipient, section  22(b)(5)  provides  that  the  re- 
quest shall  Include  a  statement  from  the 
designated  recipient  that  it  will  not  apply 
for  section  3  funds  for  any  transit  capital  in- 
frastructure development  project  that  could 
have  been  funded  under  this  section  and 
that  no  applicant  In  the  urbanized  area 
should  receive  section  3  funds  for  a  project 
that  could  have  been  funded  under  this  sec- 
tion. Prior  to  making  such  request,  the  des- 
ignated recipient  must  notify  each  such  pos- 
sible applicant  of  lU  proposed  transfer  re- 
quest and  provide  an  opportunity  for  com- 
ment. 

Section  22(bK6)  provides  that  the  Secre- 
tary will  approve  any  such  request  made  by 
the  Governor  if  he  concurs  in  the  sUtement 
by  the  Governor  required  under  section 
22(bM4).  Upon  approval  by  the  Secretary, 
such  sums  shall  be  made  available  to  the 
Governor  for  proJecU  eligible  for  assistance 
under  title  23.  United  SUtes  Code, 

Section  22(b){7)  provides  that  the  Secre- 
tary will  approve  any  such  request  made  by 
the  designated  recipient  if  he  concurs  in  the 
sUtement  from  the  designated  recipient  re- 
quired under  section  22(b)(S).  Upon  approv- 
al by  the  Secretary  such  funds  shall  be 
made  available  to  the  urbanized  area  for 
highway  projecU  in  the  urbanized  area  eli- 
gible under  Title  23. 

Section  22(b)(8)  provides  that  any  publicly 
owned  operator  of  mau  transporutlon  ser- 
vices that  Is  a  designated  recipient  of  funds 
under  section  22  for  an  urbanized  area  must, 
as  part  of  iU  public  hearing  under  section 
9(e),  consider  the  relative  needs,  for  those 
particular  funds,  of  transit  capital  infra- 
structure proJecU  In  such  urbanized  area 
and  proJecU  In  such  urbanized  area  that  are 
eligible  for  assistance  under  Title  23.  United 
SUtes  Code. 

Finally,  section  22(c)  provides  that  no 
SUte  shall  receive  less  than  one-half  of  one 
percent  of  the  annual  distribution  under 
section  22. 


SECTION  3 1 B— WATERBORNE  TRANSPORTATION 
DEMONSTRATION  PROJECT 

This  section  amends  section  320  of  the 
Surface  Transporutlon  Assistance  Act  of 
1978  (P.L.  95-599)  to  ensure  that  no  funds 
are  appropriated  for  the  high-speed  water- 
borne  transporutlon  demonstration  project 
in  New  York  after  September  30,  1983. 
Given  the  present  economic  condition,  the 
Department  of  Transporutlon  should  con- 
centrate lU  resources  on  basic  transporu- 
tlon services  and  avoid  high  cost,  special 
demonstration  proJecU. 

SECTION  316— REPEAL  OP  SAPETY  AOTHORITY 

This  section  repeals  section  107  of  the  Na- 
tional Mass  Transporutlon  Assistance  Act 
of  1974  (Public  Law  93-503).  Section  107  re- 
quires DOT  to  investigate  transit  equip- 
ment, facilities,  and  operations  funded  by 
UMTA  which  create  a  serious  hazard  of 
Injury.  If  the  Secretary  finds  an  unsafe  con- 
dition in  a  bus,  subway,  or  tight  rail  system. 
granU  funds  can  be  withheld. 

Section  107  currently  puU  UMTA  in  a  po- 
sition of  being  both  banker  and  policeman 
for  transit  systems.  UMTA's  primary  role 
under  the  UMT  Act  is  to  provide  technical 
and  financial  assistance  to  transit  systems. 
The  section  107  safety  provision  dlverU 
UMTA  from  iU  primary  mission.  UMTA's 
small  staff  gives  It  very  limited  capacity  to 
undertake  comprehensive  safety  investiga- 
tions. If  this  investigation  safety  role  is 
proper  for  the  Federal  Government,  it  could 
be  done  better  by  agencies  that  have  more 
staff  resources  and  the  investigatory  exper- 
tise to  carry  it  out. 

Section  107  also  places  transit  authorities 
in  anomalous  situations  l>ecause  section  107 
is  unlike  other  Federal  safety  sUtutes.  For 
instance,  the  Federal  Railroad  Safety  Act 
(Public  Law  91-458)  gives  the  Federal  Rail- 
road Administration  (PRA)  comprehensiy^e 
authority  over  commuter  passenger  rail- 
roads. The  sUtute  provides  for  due  pnxiess 
and  permiU  PRA  to  levy  fines.  Section  107 
does  not  have  similar  provisions.  Therefore, 
a  transit  authority  who  operates  both  com- 
muter rail  lines  under  FRA  Jurisdiction  and 
subway  lines  under  UMTA  jurisdiction  is 
subjected  to  two  different  sUtutes,  two  dif- 
ferent standards  and  two  different  penal- 
ties. 

Section  107  can  be  overly  Intrusive  on 
\ocaX  operations.  Transit  service  that  Is  con- 
fined to  a  local  area  should  not  give  rise  to  a 
Federal  transit  safety  role.  The  fact  that 
the  Federal  Government  assisU  local  hous- 
ing, for  example,  has  never  necessiuted  a 
specific  sUtute  so  that  a  Federal  grant 
agency  would  enforce  elevator  safety.  Local 
transit  safety  should  be  a  matter  of  SUte 
and  local  concern.  UMTA  will  continue  to 
offer  technical  assistance  on  safe  technol- 
ogies, equipment,  and  design  and  help  tran- 
sit authorities  develop  local  safety  pro- 
grams. This  is  a  better  approach  than  the 
reactive  process  esublished  In  section  107 
and  Is  a  better  use  of  UMTA's  limited  staff 
resources. 

SECTION  3  I  T— SAVINGS  PROVISION 

This  provision  has  been  added  to  provide 
that  full  funding  contracU  and  letters  of 
Intent  existing  as  of  the  date  of  enactment 
of  this  legislation  will  continue  to  be  funded 
at  the  Federal  share  level  set  forth  in  any 
such  full  funding  contract  or  letter  of 
intent,  notwithstanding  the  revised  Federal 
share  levels  proposed  In  this  legislation. 
This  preserves  the  sUtus  quo  with  respect 
to  such  full  funding  contracU  and  letters  of 
Intent. 
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SKTION  31S— BrrSCTIVS  OATU 

This  section  •pecUies  that  moat  of  the 
provUlona  of  the  Transit  Assistance  Act  of 
1983  would  become  effective  on  January  1. 
1M3.  The  provUlons  authorizing  appropria- 
tions to  finance  grants  under  the  section  3 
discretionary  grant  procram.  the  section  4(1) 
program  for  the  development  of  innovative 
techniques  and  methods,  the  section  8  plan 
nlng  program,  the  section  9  capital  formula 
grant  program,  the  section  l8<bH2)  program 
to  meet  special  needs  for  the  elderly  and  the 
handicapped,  the  research  and  training  pro- 
grams under  sections  6.  10.  and  11.  and  for 
administrative  expenses  shall  become  effec- 
tive at  the  beginning  of  fiscal  year  1M4. 


JMI 


SlCTIOM-aT-SKTIOIl  AllALY«I»— TlTUE  FV 

sscnoM  «oi— AtrrMOHicATXona 
SubMctlon  (1>  authortMs  for  highway 
safety  research  and  development  by  the 
Federal  Highway  Administration  (FHWA) 
113  mUlion  per  FY  for  each  of  the  FYs 
198A.  19M.  1M7.  and  IMS.  Authorizations 
for  this  program  for  FY  1M4  are  in  the  Om- 
nibus Reconciliation  Act  of  19S1. 

SubaeeUon  (3)  authorlics  tlOO  million  per 
FY  for  each  of  the  FY's  1»«8.  1»8«.  1M7. 
and  IMS  for  highway  safety  programs  by 
the  National  Highway  Traffic  Safety  Ad- 
mtnistratlon  (NHT8A).  Authorizations  for 
this  program  for  FY  1M4  are  In  the  Omni- 
bus Reconciliation  Act  of  IMl. 

Subaection  (3)  authorises  S31  mUlion  per 
FY  for  each  of  the  FYs  1»«8.  19M.  1987. 
and  198S  for  highway  safety  research  and 
development  by  NHT8A.  Authorizations  for 
this  program  for  FY  1984  are  In  the  Omni- 
bus Reconciliation  Act  of  1981. 

SKCnOH  40J— ATFOaTIOmiKHT 

Subsection  (a)  strikes  the  definition   of 
SUte"   in  s-!Ction  401   of  title   23.   United 
SUtea  Code. 

Subsection  (b>  amends  section  403  of  title 
33.  United  States  Code,  regarding  the 
annual  highway  safety  apportionment  by 
striking  exceptions  relating  to  the  Virgin  Is- 
lands, Guam  and  American  Samoa. 

SICTIOII  403— COIOfXIICIAI.  MOTOR  VKHICLX 
SIZS 

Subsection  (axl)  Increases  the  maximum 
width  from  M  Inches  to  103  Inches  making 
mandatory  the  maximum  width  of  103 
Inches. 

Subsection  (aMS)  deletes  a  provision  allow- 
ing 103  Inch  wide  buses  that  Is  unnecessary 
given  the  103  inch  width  limit  for  all  com- 
mercial vehicles. 

Subsection  ibxl)  ensures  that  double- 
bottom  combinations  are  allowed  to  operate 
on  the  Interstate  System  in  every  State.  In 
addition  this  subsection  provides  that  no 
SUte  shall  set  length  UmlU  of  less  than  48 
feet  for  trailers  operating  In  a  single  bottom 
combination  and  38  feet  each  for  trailers  op 
erating  in  a  double  bottom  combination  on 
the  Interstate  System.  No  State  may  estab- 
lish an  overall  length  llmlUtlon  for  single 
bottom  combinations  or  double  bottom  com- 
binations on  the  Interstate  System.  This 
subsection  also  defines  truck  tractor"  as 
used  in  section  137.  title  33.  United  SUtes 
Code. 

Subsection  (b)<3)  provides  a  grace  period 
.so  that  SUtes  will  have  an  opportunity  to 
revise  their  size  and  weight  restrictions 
t>efore  apportionments  are  withheld  under 
this  section. 

SZCTION  404  — MATIOKAL  ONIfOaii  STATZ 
REGULATION 

Section  19  of  the  Motor  Carrier  Act  of 
1980.  Pub.  L.  96-396,  requires  the  Depart- 


ment of  TransporUtlon  and  the  IntersUte 
Commerce  Commission  to  develop  legisla- 
tive or  other  recommendations  to  provide  a 
more  efficient  and  equlUble  system  of  SUte 
motor  carrier  regulations.  After  soliciting 
public  comments,  both  written  and  oral,  a 
final  report  detailing  the  various  Inconsist- 
encies between  SUte  regulations  in  theae 
areas  has  been  prepared. 

This  section  provides  that  a  working 
group  be  esubllshed  to  review  the  various 
SUte  licensing  and  SUte  taxing  requlre- 
menU  of  intersute  motor  carriers  by  high- 
way. This  working  group  will  recommend 
standards  to  the  Secretary  of  Transporta- 
tion. The  Secretary  may  then  initiate  a  rule- 
making action  to  adopt  or  otherwise  Imple- 
ment these  standards.  As  a  minimum  such 
standards  are  to  Include:  (1)  standardized 
procedures  and  forms;  (3)  base  SUte  certifi- 
cation; (3)  a  single  SUte  unit  for  fUlngs,  ap- 
plications, and  permits;  (4)  payment  of  fees 
and  taxes  to  the  base  SUU;  (S)  equitable 
distribution  of  revenues;  (6)  a  common  basis 
for  taxation  In  each  area  of  requlremenU; 
and  (7)  reasonable  UmlU  on  fees  paid  for 
Identification  stickers,  plates  or  other  Indi- 
cia. 

Subaection     (a)     esUbllshes     a     working 

group. 

Subaection  (b)  defines  the  responsibilities 
of  the  working  group.  The  working  group  Is 
to  develop  uniform  SUte  procedural  stand- 
ards for  vehicle  registration,  fuel  tax.  and 
third  structural  Ux  requlremenU. 

Subsection  (O  provides  for  the  expenses 
to  be  paid  to  the  members  of  the  working 
group. 

Subsection  (d)  provides  that  after  the 
working  group  has  completed  lU  work,  it 
must  submit  recommended  standards  to  the 
Secretary.  Department  of  TransporUtlon. 
within  30  months  of  the  date  of  enactment 
of  this  Act.  It  Is  believed  that  the  Secretary 
win  establish  this  working  group  within  6 
months  of  date  of  enactment  of  this  section. 
Therefore,  the  working  group  will  have  two 
years  in  which  to  complete  lu  task. 

Subsection  i  e  i  provides  that  the  Secretary 
may  initiate  rulemaking  to  Implement  the 
recommended  standards  found  accepuble. 

Subsection  if)  provides  that.  If  the  work- 
ing group  falU  to  act.  the  Secretary  may  de- 
velop such  standards  and  Initiate  rulemak- 
ing. 

This  section  envisions  preemption  of  cer- 
tain State  procedures,  e.g..  the  manner  m 
which  States  collect  fuel  taxes;  admliUster 
vehicle  registration.  We  feel  FHWA  lacks 
persuasive,  and  probably  sufficient,  statuto- 
ry authority  to  establish  regulations  to  Im- 
plement the  national  standards  envisioned. 

SECTION  405— MINItrnil  riNANCIAL 
RBSrOHSIBIUTY  fOR  MOTOR  CARRIERS 

This  section  amends  the  financial  respon- 
sibility requlremenU  contained  In  section  30 
for  motor  carriers  of  property. 

Subsection  (a)  would  remove  the  llmlU- 
tlon on  the  levels  of  financial  responsibility 
for  motor  carriers  of  property  esubllshed 
by  the  Secretary  and  allow  the  Secretary  to 
determine  appropriate  levels  through  public 
rulemaking  action. 

Subsection  (c)  would  do  three  things;  (1) 
complement  the  proposed  amendment  to 
Section  30(b)(1)  and  subject  motor  vehicles 
transporting  cerUIn  specified  hazardous 
materials,  substances,  or  wastes  in  foreign 
commerce  to  the  financial  responsibility 
provisions  of  Section  30;  (3)  change  the  Ian 
guage  of  subsection  (c)  to  be  consistent  with 
the  Department  s  hazardous  materials  regu- 
lations; and  (3)  remove  the  UmlUtlons  on 
the  levels  of  financial  responsibility  esub- 


llshed by  the  Secretary,  and  allow  the  Sec- 
retary to  determine  future  appropriate 
levels  through  public  rulemaking  action. 

Subaection  (d)  would  also  do  three  things: 
( 1 )  complement  the  pn>poMd  amendment  to 
Section  30(bKl)  and  subject  motor  vehicles 
tranaportlng  other  hazardous  materials, 
substances,  or  wastes  in  foreign  commerce 
to  the  financial  reaponaibUity  provialons  of 
Section  30;  (3)  remove  the  limlUtions  on  the 
levels  of  financial  responsibility  established 
by  the  Secretary  and  aUow  the  Secretary  to 
determine  future  appropriate  levels  re- 
quired  through  public  rulemaking  action: 
and  (3)  effectively  exempt  many  more  small 
buslneaaea  from  the  financial  responsibility 
requlremenU  of  Section  30  without  compro- 
mising highway  safety. 

Subsection  (e)  would  also  do  two  things: 
( 1 )  complement  the  proposed  amendment  to 
Section  30<bKl)  and  subject  motor  vehicles 
transporting  any  hazardous  materials,  sub- 
stances, and  wastes  in  foreign  commerce  to 
the  financial  responslbUity  provlBions  of 
Section  30:  and  (3)  remove  the  llmiUtion  on 
the  limiU  established  by  the  Secretary  and 
allow  the  Secretary  to  determine  future  ap- 
propriate levels  required  through  public 
nilemaklng  action. 

Subsection  (f)  amends  the  10.000  pound 
OVWR  exemption  to  Section  30.  It  would 
exclude  from  the  10.000  pound  OVWR  ex- 
emption those  vehicles  transporting  any 
quantity  of  Class  A  or  B  explosives,  poison 
gas.  or  large  quantity  raxlioactive  materials 
In  IntersUte  or  forel^  commerce. 

SBCnOll  40S— rEDntAL-AID  MOTOR  CARKin 
SATZTT  PROGRAM 

This  section  authorizes  the  Secretary  to 
provide  granu  to  the  SUtea.  from  available 
funds  appropriated  from  the  Highway  Trust 
Fund,  to  assist  them  in  implementing  pro- 
grams for  the  enforcement  of  commercial 
motor  vehicle  safety  standards. 

The  grant  program  authorized  by  this  sec- 
tion is  designed  to  enhance  enforcement  by 
utilizing  the  SUte  enforcement  personnel 
already  in  place  and  available  to  enforce  vio- 
lations by  Intrastate  operations  subject  to 
the  Secretary s  Jurisdiction  as  •affecting" 
intersute  commerce,  as  well  as  violations  by 
IntersUte  carriers  operating  in  a  particular 
SUte.  Recent  SUte  efforu  to  improve 
motor  carrier  safety  have  shown  that  SUte 
enforcement  can  be  effective.  The  Motor 
Carrier  Safety  Inspection  and  Weighing 
Demonstration  Program  has  also  demon- 
strated the  effectiveness  of  federally 
funded.  SUte-operated  inspectional  activity. 

By  authorizing  I10-$50  million  annually 
In  granU  for  commercial  motor  vehicle 
safety  at  a  70  percent  Federal  share,  this 
bill  U  expected  to  make  employers  and  em- 
ployees rethink  the  assumption  ttut  viola- 
tions will  go  undetected.  A  phase-In  period 
for  Federal  funding  is  provided  so  as  to 
afford  SUtes  the  opportunity  to  adjust 
their  programs  to  qualify  for  these  granU. 
Ten  ($10)  million  will  be  adequate  for  the 
first  year  of  this  program,  as  will  >20  million 
for  the  second.  $30  million  for  the  third.  $40 
million  for  the  fourth.  $50  million  for  the 
fifth. 

Federal  granu  for  enforcement  of  com- 
mercial motor  vehicle  safety  standards 
under  this  section  may  not  t>e  used  to  main- 
tain efforu  in  this  area  already  undertaken 
by  SUte  govemmenU.  The  purposes  of  the 
grant  program  Is  to  raise  the  level  of  en- 
forcement, not  to  substitute  Federal  for 
SUte  and  •  •  *. 


SECTION  407— M(}TOR  CARSIER  SAFETY:  PENALTY 
AUTHORITY 

This  section  seU  forth  the  penalties  avail- 
able to  the  Secretary  in  enforcing  violations 
of  motor  carrier  safety  regulations  and  the 
procedures  to  be  utilized  in  imposing  those 
penalties.  The  section  provides  for  civil  pen- 
alties and  injunctive  relief. 

The  DOT  has  long  considered  that  one  of 
the  most  pressing  legislative  priorities  in  the 
motor  vehicle  safety  area  is  the  need  to  pro- 
vide that,  as  a  general  rule,  violations  of 
Federal  commercial  motor  vehicle  safety 
regulations  should  be  punishable  by  civil 
penalties  and  that  civil  penalty  authority 
should  allow  for  significant  fines. 

At  present,  FHWA  has  civil  penalty  au- 
thority only  with  respect  to  reporting  and 
filing  violations,  and  even  this  limited  civil 
penalty  authority  does  not  reach  private 
carriers,  only  common,  contract,  and 
exempt  carriers.  The  present  maximum  civil 
penalty  is  $500.  SutKtantive  violations,  by 
any  type  of  carrier,  are  punishable  only  by 
criminal  penalties  from  $100  to  $500  per  vio- 
lation, with  special  provisions  for  criminal 
penalties  up  to  $5,000  for  recordkeeping  vio- 
lations. 

Criminal  penalties  require  the  esubllsh- 
ment.  to  the  satisfaction  of  a  court,  that  a 
violation  was  knowingly  and  willfully  com- 
mitted, thereby  frustrating  the  imposition 
of  penalties  in  cases  where  it  is  extremely 
difficult  to  show  that  a  violator  knew  he 
was  subject  to  the  regulations  and  that  he 
knew  and  permitted  a  particular  action  or 
omission  to  take  place.  Further  .'In  many  Ju- 
risdictions, cases  may  \>e  several  years  old 
before  they  are  presented  to  a  judge  l)e- 
cause  of  heavy  case  loads.  Utilization  of  civil 
penalty  mechanism  is  a  more  efficient  and 
effective  system  to  deal  with  motor  vehicle 
safety  violations,  while  also  assuring  basic 
procedural  rights.  Additionally,  a  limiution 
of  the  present  reliance  on  criminal  penalties 
is  that  the  presenUtion  of  certain  types  of 
counts,  particularly  those  involving  vehicle 
defects,  is  made  very  difficult  because  of 
scattered  venue.  A  particular  carrier  might 
have  10  vehicles  placed  out  of  service  over  a 
period  of  time  and,  under  criminal  proce- 
dures, because  of  the  l(x»tlons  at  which  the 
vehicles  were  inspected,  it  is  likely  that  as 
many  as  10  separate  and  distinct  cases 
would  have  to  be  prepared  and  presented  in 
separate  courts,  thereby  greatly  weakening 
the  chances  of  successful  prosecution.  Also, 
even  in  the  case  of  a  criminal  conviction  or 
settlement,  present  levels  of  criminal  penal- 
ties can  amount  to  little  more  than  a  rou- 
tine cost  of  doing  business. 

Subsection  (a)  of  the  proposed  section 
provides  that  the  Secretary  may  issue  a 
notice  identifying  a  violation  of  the  Federal 
Motor  Carrier  Safety  Regulations  and  set- 
ting forth  a  reasonable  time  for  abatement 
of  the  violation,  the  amount  of  the  civil  pen- 
alty to  be  imposed,  if  any,  and  any  further 
actions  to  be  taken  to  avoid  subsequent 
similar  violations.  An  alleged  violator  would 
be  afforded  the  opportunity  for  a  formal  ad- 
ministrative hearing.  Orders  by  the  Secre- 
tary shall  be  considered  final. 

Subsection  (b)  esUblishes  the  amounts  of 
civil  penalties  which  may  be  imposed.  Civil 
penalties  of  up  to  $500  per  each  offense 
would  be  extended  to  private  motor  carriers 
for  recordkeeping  violations.  Each  day  of  a 
continuing  offense  is  to  be  considered  a  sep- 
arate offense  and  the  total  amount  of  civil 
penalties  for  any  single  recordkeeping  viola- 
tion may  not  exceed  $10,000.  The  subsection 
also  provides  for  a  civil  penalty  of  up  to 
$2,500  for  each  substantive  violation  (non- 


rec^rdkeeping),  with  each  day  of  a  violation 
considered  as  a  separate  offense,  and  for  a 
civil  penalty  of  up  to  $10,000  for  each  sub- 
stantive violation  which  the  Secretary  de- 
termines has  led  to,  or  could  lead  to,  serious 
personal  injury  or  death,  with  each  day  of  a 
violation  considered  as  a  separate  offense. 
In  the  case  of  employees,  however,  civil  pen- 
alty authority  is  limited  to  recordkeeping 
violations  or  those  substantive  violations 
which  the  Secretary  determines  have  lead 
to,  or  could  lead  to,  serious  personal  injury 
or  death,  but  in  no  instance  may  the  penal- 
ty exceed  $5,000  against  an  employee.  The 
assessment  of  penalties  in  all  instances  is  to 
be  calculated  to  induce  compliance. 

Subsection  (c)  authorizes  the  Secretary  to 
require  a  violator  to  post  notice  of  the  viola- 
tion. This  is  intended  to  serve  as  an  educa- 
tional tool  in  order  to  avoid  subsequent 
similar  violations. 

Subsection  (d)  provides  that  the  Attorney 
General  may  seek  enforcement  in  the  U.S. 
District  Court  of  any  order  issued  or  penal- 
ty imposed  by  the  Secretary. 

Subsection  (e)  provides  that  an  aggrieved 
person,  after  a  final  Secretarial  order,  may 
obtain  judicial  review  of  that  order  in  the 
United  States  Court  of  Appeals.  It  is  be- 
lieved that.  Inasmuch  as  each  day  of  a  con- 
tinuing violation  is  to  be  considered  a  sepa- 
rate offense,  some  mechanism  ought  to  be 
provided  to  an  aggrieved  person  to  obtain 
judicial  review  of  an  order  or  penalty  with- 
out having  to  await  the  bringing  of  an  en- 
forcement action  by  the  Attorney  General. 

Subsection  (f )  provides  for  depositing  the 
penalties  collected  under  this  section  into 
the  Treasury. 

Suttsection  (g)  provides  for  the  issuance  of 
injunctions  before  the  Secretary  holds  a 
hearing  in  those  instances  where  the  viola- 
tion presents  a  substantial  risk  to  public 
health  and  safety. 

Subsection  (h)  provides  the  definition  of 
"employee"  for  purposes  of  this  section.  Es- 
sentially, it  provides  that  any  person  whose 
activities  directly  affect  commercial  motor 
safety  would  be  covered.  A  definition  of 
"person"  is  not  provided  Inasmuch  as  that 
term  is  defined  elsewhere  in  title  49,  U.S.C, 
and  is  used  in  this  section  as  so  defined. 

Mr.  DOLE.  Mr.  President.  I  am 
today  pleased  to  join  my  colleagues  in 
introducing  the  administration's  high- 
way bill  which  is  designed  to  improve 
our  Nation's  highway  system. 

BACKGROUND 

In  its  25  years  of  existence,  the 
Interstate  Highway  System  has  as- 
sumed enormous  importance  within 
the  Nation's  transportation  system. 
Interstate  routes  carry  approximately 
19  percent  of  the  Nation's  auto  travel 
and  an  estimated  75  percent  of  the 
value  of  freight  shipments  and  65  per- 
cent of  all  military  shipments.  The 
Interstate  System  has  reshaped  where 
Americans  live,  work,  shop,  and  vaca- 
tion. 

The  Nation's  economy  has  come  to 
rely  more  and  more  on  the  efficient 
movement  of  people  and  freight.  The 
highway  and  transit  systems,  which 
have  provided  the  essential  transpor- 
tation links  as  well  as  a  major  source 
of  employment  for  U.S.  workers,  now 
face  a  future  of  rapidly  accelerating 
deterioration  if  the  commitment  to 
meet  capital  investment  is  not  made 
soon. 


Although  most  Americans  take  the 
Interstate  Highway  System  for  grant- 
ed, its  future  is  threatened  by  several 
emerging  problems  and  the  need  for 
renewed  investment  in  the  highway 
system  is  critical.  Pour  thousand  miles 
of  the  Interstate  System  pavement, 
nearly  10  percent  of  the  total  system,  '^ 
must  be  resurfaced  or  replaced  now  or 
in  the  very  near  future.  Through  1995 
the  entire  Interstate  System  will  need 
to  be  resurfaced.  Pifty  percent  of  the 
primary  system  will  reach  the  end  of 
its  design  life  during  the  1980's.  Porty 
percent  of  our  bridges  are  more  than 
40  years  old,  and  the  design  life  of 
most  bridges  is  50  years. 

HIGHWAY  TRUST  PUWD 

The  1956  Highway  Act  created  the 
highway  trust  fund  to  insure  a  stable 
source  of  f  imds  to  build  the  Interstate 
System  and  other  highway  related 
projects.  Receipts  from  various  high- 
way excise  taxes  are  deposited  in  the 
highway  trust  fimd.  These  funds  are 
earmarked  for  highway  projects,  in- 
cluding the  Interstate  System,  the  pri- 
mary system,  secondary  rural  roads, 
urban  roads,  and  more  than  30  other 
similarly  authorized  programs  and 
projects.  This  earmarking  insures  a 
source  of  long-term  funding  for  mul- 
tiyear  construction  projects  such  as 
the  Interstate  Highway  System.  Once 
authorized,  fimds  for  highway  projects 
are  virtually  assured  for  the  entire 
construction  period. 

Mr.  President,  the  administration's 
highway  bill  would  substantially  re- 
structure the  current  taxes  that  go 
into  the  highway  trust  fund.  In  addi- 
tion to  increasing  the  tax  on  gasoline 
and  diesel  by  5  cents  per  gallon,  the 
proposal  would  modify  the  taxes  on 
tires,  and  tubes,  increase  the  tax  on 
new  trucks  and  trailers,  repeal  the  tax 
on  lubricating  oil  and  substantially  in- 
crease the  use  tax  on  trucks  of  55.000 
gross  weight  or  more.  The  new  tax 
structure  substantially  shifts  the  tax 
burden  on  heavy  trucks  consistent 
with  the  Department  of  TransporU- 
tlon cost  allocation  study.  I  agree  that 
heavy  trucks  should  pay  their  fair 
share  of  the  cost  of  maintaining  the 
highway  system.  Nevertheless,  in  ex- 
amining the  allocation  of  more  high- 
way taxes  to  heavy  trucks,  we  also 
need  to  consider  the  ability  of  such  a 
depressed  Industry  to  pay  more  taxes 
and  the  effect  steep  highway  tax  in- 
creases would  have  on  related  service 
industries. 

I  intend  to  carefully  review  this 
issue  and  other  questions  I  have  about 
the  administration  proposal  before  the 
committee  schedules  any  markup.  It 
seems  to  this  Senator  that  the  admin- 
istration's bill  might  be  improved  in 
several  areas. 

EMPLOYMENT  EFPECTS 

While  the  primary  purpose  of  this 
program  is  to  rehabilitate  the  Nation's 
highways  and  bridges,  we  can  expect 


JMI 


27738 

substantial  positive  employment  ef- 
fects. An  analysis  for  the  Department 
of  Transportation  estimates  31.000 
new  Jobs  In  onslght  construction  and 
in  offslte.  materials-supplying  Indus- 
tries for  every  $1  billion  In  new  ex- 
penditures. Therefore,  the  total 
impact  of  the  15.5  billion  program  will 
be  approximately  170.000  construc- 
tion-related Jobs.  In  addition,  employ- 
ment In  other  sectors  Is  expected  to 
rise  by  150.000  as  the  $5.5  billion  stim- 
ulus creates  a  "ripple"  effect  through- 
out the  remainder  of  the  economy, 
making  a  total  of  320.000  new  Jobs. 

Others  have  argued  that  the  gaso- 
line tax  will  lower  consumer  spending, 
causing  offsetting  employment  losses 
in  other  areas.  However,  the  tax  in- 
crease for  the  average  consumer  will 
be  less  than  $1  per  week.  There  Is 
room  for  doubt  that  an  amount  this 
small  will  have  any  noticeable  impact 
on  spending  habits.  Further,  the  effec- 
tive date  of  the  tax  will  be  delayed. 
The  best  economic  evidence  is  that  tax 
changes  do  not  begin  to  affect  output 
or  employment  until  after  a  lag  of  sev- 
eral months.  So  if  there  is  any  effect 
of  the  5-cents  per  gallon  tax  Increase 
Oil  demand,  it  would  not  be  felt  until 
early  1984.  Meanwhile,  the  expendi- 
ture portion  of  the  program  would  be 
stimulating  employment  in  1983.  when 
unemployment  Is  expected  to  be  at  Its 
peak. 

Finally  better  roads  and  bridges  will 
have  positive  long-term  employment 
consequences.  An  improved  transpor- 
tation system  would  lower  distribution 
costs  and  stimulate  increased  produc- 
tion and  Jobs.  Just  as  we  believe  that 
private  capital  formation  is  necessary 
to  expand  employment  opportuntles, 
public  investment  also  is  essential. 

The  administration's  proposal  is  a 
needed  and  sound  one  that  I  hope  will 
promptly  move  forward  in  the  Con- 
gress. In  an  effort  to  speed  up  consid- 
eration of  the  legislation  I  have  sched- 
uled hearings  on  the  revenue  title  to- 
morrow afternoon  at  2  p.m.  in  the 
Senate  Judiciary  Committee  hearing 
room.  2228  Dirksen  Senate  Office 
Building. 

Mr.  GARN.  Mr.  President,  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  will  have  Jurisdiction 
over  title  III  of  this  bill  which  deals 
with  mass  transit.  As  chairman  of  that 
committee.  I  am  pleased  to  Introduce, 
by  request  of  the  Senate  leadership, 
title  III.  The  committee  will  act  in  as 
expeditious  a  way  as  possible. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  Join  with  the  majority 
leader  in  his  efforts  to  Improve  the 
Nation's  surface  transportation 
system.  As  chairman  of  the  Senate 
Committee  on  Commerce.  Science,  and 
TransporUtlon  I  will  review  the  provi- 
sions of  title  IV  of  the  bill  relating  to 
truck  size  and  highway  safety  as  expe- 
ditiously as  possible.  I  look  forward  to 
working   with   my   colleagues   In   the 
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Senate  and  the  House  to  pass  this  or 
similar  legislation. 


ADDITIONAL  C0SP0N80RS 


S.  17 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Michigan 
(Mr.  RiicLC)  was  added  as  a  cosponsor 
of  S.  27.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  allowance  of  a  deduction  for 
eliminating  architectural  and  trans- 
portation barriers  for  the  handicapped 
and  to  Increase  the  amount  of  such  de- 
duction from  $25,000  to  $100,000. 

8.  1*31 

At  the  request  of  Mr.  Kastxh,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton)  was  added  as  a  cospon- 
sor of  S.  2631.  a  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law.  and  for 
other  purposes. 

8.  3839 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Wyoming 
(Mr.  Waixop).  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa).  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) were  added  as  cosponsors  of  S. 
2822.  a  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  pro- 
vide standards  for  students  for  main- 
taining satisfactory  progress  as  a  con- 
dition for  assistance  under  that  title. 

S.  3*03 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kastdi)  was  added  as  a  cosponsor 
of  S.  2902.  a  bill  to  define  the  affirma- 
tive defense  of  insanity  and  to  provide 
a  prtKedure  for  the  commitment  of  of- 
fenders suffering  from  a  mental  dis- 
ease or  defect,  and  for  other  purposes. 
8.  asa* 

At  the  request  of  Mr.  Nicxua.  the 
name  of  the  Senator  from  Alabama 
(Mr.  DcNTON)  was  added  as  a  cospon- 
sor of  S.  2929.  a  bill  to  amend  the 
Davis-Bacon  Act. 

8.  I8«l 

At  the  request  of  Mr.  Cohxn.  the 
names  of  the  Senator  from  Georgia 
(Mr.  NuHN).  and  the  Senator  from 
Washington  (Mr.  Gorton)  were  added 
as  cosponsors  of  S.  2942.  a  bill  to  pro- 
vide that  disability  benefits  under  title 
II  of  the  Social  Security  Act  shall  con- 
tinue to  be  paid  through  the  end  of 
the  administrative  appeals  process, 
and  that  periodic  reviewt  of  disability 
cases  shall  be  carried  out  only  to  ihe 
extent  determined  to  be  appropriate. 

8.  1848 

At  the  request  of  Mr.  Dou,  the 
names  of  the  Senator  from  Pennsylva- 
nia, (Mr.  Hnirz).  the  Senator  from 
Iowa.  (Mr.  Jspsxh).  the  Senator  from 
Montana  (Mr.  MxLCHxa).  and  the  Sen- 
ator from  Alaska  (Mr.  Srsvuit)  were 
added  as  coaponsors  of  8.  2948,  a  bill 
to  promote  the  development  of  nonan- 
Imal  methods  of  research  experlmen- 


Ution.  and  testing,  and  to  Insure 
humane  care  of  animals  used  in  scien- 
tific research,  experimentation,  and 
testing. 

SSMATI  JOINT  mSSOLtmON  844 

At  the  request  of  Mr.  Wakhkr.  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
Michigan  (Mr.  Levin)  were  added  as 
cxwponsors  of  Senate  Joint  Resolution 
244,  a  Joint  resolution  designating  Jan- 
uary 17,  1983,  as  Public  Employees' 
Appreciation  Day. 

BKNATl  JOINT  mnOLUTIOR  887 

At  the  request  of  Mr.  Wucker,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Maine 
(Mr.  Mitchell),  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
257.  a  Joint  resolution  to  designate  the 
month  of  November  1982.  as  National 
Diabetes  Month. 

SSMATI  JOINT  RXSOLUTIOH  883 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  INOUYE).  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Washington  (Mr.  Jackson)  the 
Senator  from  Arkansas  (Mr.  Pryor). 
the  Senator  from  Washington  (Mr. 
Gorton),  the  Senator  from  Indiana 
(Mr.  Ldgar).  the  Senator  from  Arizona 
(Mr.  Golowater).  the  Senator  from 
Georgia  (Mr.  Mattingly).  the  Senator 
from  North  Carolina  (Mr.  East),  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Georgia  (Mr. 
Nunn).  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator 
from  Montana  (Mr.  Melcher).  and  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Florida  (Mr.  Chiles), 
and  the  Senator  from  Alaska  (Mr. 
MuRXOwsKi )  were  lulded  as  cosponsors 
of  Senate  Joint  Resolution  263.  a  Joint 
resolution  to  authorize  the  President 
to  Issue  a  proclamation  designating 
the  week  beginning  on  March  13,  1983, 
as  National  Surveyors  Week. 

SniATS  JOINT  KXBOLUnOIl  388 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Ken- 
tucky (liir.  HuDOLESTON).  and  the  Sen- 
ator from  North  Carolina  (Mr.  East) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  265,  a  Joint  resolu- 
tion to  authorize  and  request  the 
President  to  proclaim  1983  as  the  Na- 
tional Year  of  Voluntarism. 

8BIATX  CONCUWtXNT  KXSOLUTIOR  131 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Arkansas 
(Mr.  BtTMPEits).  the  Senator  from  New 
York  (Mr.  D'Amato),  the  Senator  from 
Arizona  (Mr.  DbConcini).  the  Senator 
from  Georgia  (Mr.  Nunn).  the  Senator 
from  Mississippi  (Mr.  Stehnis),  and 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  121.  a 
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concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  maintain  Federal  in- 
volvement in,  and  support  for,  the 
child  nutrition  programs,  and  for 
other  purposes. 

SENATE  coif  CURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
122,  a  concurrent  resolution  relating 
to  the  processed  product  share  of  U.S. 
agricultural  exports. 


demonstrate  that  the  U.S.  Senate  is 
prepared  to  put  the  welfare  of  the 
Nation  above  all  else.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

CONTINUING  APPROPRIATIONS 
FOR  1983 

AMENDMENT  NO.  3637 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JEPSEJI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  a  Joint  resolution  to  be  introduced 
making  further  continuing  appropria- 
tions for  fiscal  year  1983. 

PAT  RAISE  UNWARRANTED 

•  Mr.  JEPSEN.  »4r.  President,  prior  to 
the  election  recess,  the  Senate  and 
House  extended  the  pay  cap  for  high 
level  Federal  employees  and  Members 
of  Congress.  Had  this  not  been  done. 
Members  of  Congress  would  have  re- 
ceived a  4-percent  pay  raise  on  Octo- 
ber 1. 

While  I  supported  the  pay  cap  ex- 
tension, I  was  disappointed  that  we  did 
not  extend  the  cap  for  the  entire  fiscal 
year.  As  my  colleagues  know,  this 
could  have  been  done. 

Mr.  President.  I  believe  it  would  be 
wrong  for  Congress  to  accept  a  pay 
raise,  particxilarly  at  a  time  when  so 
many  Americans  are  unemployed. 
How  do  we  justify  a  pay  raise  for  our- 
selves, when  millions  of  social  security 
recipients,  living  on  fixed  incomes,  are 
faced  with  skyrocketing  utUlty  prices? 
How  do  we  explain  the  pay  raise  to 
farmers  who  have  seen  their  prices  go 
steadily  downward? 

I  firmly  believe  the  economy  is  be- 
ginning to  turn  around.  If  we  expect 
this  to  continue  then  we,  above  all 
others,  must  show  restraint.  It  is  up  to 
us  to  set  an  example  for  the  rest  of 
the  country.  If  we  accept  this  pay 
r^se.  I  am  afraid  we  will  be  sending 
the  wrong  signal  to  the  American 
people. 

For  this  reason.  Mr.  President,  I  am 
submitting  an  amendment  which 
would  extend  the  pay  cap  for  the  re- 
mainder of  this  fiscal  year.  I  intend  to 
call  up  my  amendment  at  the  earliest 
possible  date. 

Furthermore,  I  want  to  alert  my  col- 
leagues that  I  intend  to  pvu^ue  this 
until  it  Ls  resolved. 

This  is  not  a  partisan  issue,  Mr. 
President.  Rather,  It  is  one  of  prior- 
ities. Adoption  of  my  amendment  will 


ARCTIC  RESEARCH  AND  POLICY 
ACT 

AMENDMENT  NO.  3838 

(Ordered  to  be  printed  and  lie  on  the 

table.) 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1562)  to  provide 
a  comprehensive  national  policy  deal- 
ing with  national  needs  and  objectives 
in  the  Arctic: 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  submitting  for  printing  an  amend- 
ment to  the  committee  amendment  to 
S.  1562,  the  Arctic  Research  and 
Policy  Act. 

The  Committee  on  Governmental 
Affairs  has  reported  S.  1562.  with 
amendments,  to  the  full  Senate  with  a 
favorable  recommendation.  There 
have  been  some  questions  raised,  how- 
ever, about  one  section  of  the  bill  pro- 
posing to  exempt  the  Arctic  Science 
Policy  Council  and  the  Arctic  Re- 
search Commission  from  the  require- 
ment of  filing  environmental  impact 
statements  (EIS)  that  might  be  re- 
quired by  the  National  Environmental 
Policy  Act  (NEPA). 

Having  reviewed  S.  1562  and  NEPA 
once  again,  it  Is  clear  that  there  would 
not  be  any  activities  the  Council  or 
Commission  might  perform  which 
would  require  an  EIS  to  be  filed. 
Therefore,  the  NEPA  exemption  is  tm- 
necessary  and  may  only  serve  to  con- 
fuse my  colleagues  In  the  Senate  and 
Members  of  the  House.  Therefore,  I 
propose  this  amendment  which  would 
strike  section  12  of  the  bill. 

My  amendment  also  proposes  the 
addition  of  some  additional  language 
under  the  "Findings  and  Purpose"  sec- 
tion of  the  bill  which  recognizes  im- 
portance of  Arctic  research  to  in- 
creased  international   cooperation   in 

the  Arctic. 
I  ask  unanimous  (X)nsent  that  the 

proposed  amendment  be  printed  in  the 

Record  following  my  remarks. 
There     being     no     objection,     the 

amendment  was  ordered  to  be  printed 

In  the  Record,  as  follows: 

Amendment  No.  3638 


Under  section  2(a),  on  page  13,  line  15, 
strike  the  work  "and"  after  the  semicolon. 
On  page  13.  line  19.  strike  the  period  and 
insert  a  semicolon.  On  page  13.  after  line  19. 
insert  the  following: 

(15)  Arctic  Research  has  significant  value 
for  expanding  knowledge  of  the  Arctic 
which  can  enhance  the  lives  of  Arctic  resi- 
dents, increase  opportunities  for  interna- 
tional cooperation  among  Arctic  rim  coun- 
tries and  foster  a  national  policy  for  the 
Arctic;  and  .  , 

(16)  The  Alaskan  Arctic  provides  essential 
habitat  for  marine  mammals,  migratory 
water  fowl  and  other  forms  of  wildlife 
which  are  important  to  the  nation  and 
which  are  essential  to  Arctic  residents. 

On  page  26,  strike  section  12.« 


SENATE  RESOLUTION  496— RESO- 
LUTION RELATIVE  TO  GRAIN 
AGREEMENTS  WITH  THE 
SOVIET  UNION 

-  Mr.  PRESSLER  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Finance: 
S.  Res.  496 
Whereas  the  Soviet  Union  has  signed 
long-term  grain  supply  agreements  with 
Canada.  Argentina.  Prance  and  other  grain- 
producing  nations  since  the  1980  V&.  grain 
export  embargo:  and 

Whereas  the  Soviet  Union  continues  to 
consider  the  United  States  of  America  as  a 
secondary  source  of  grain  because  of  supply 
uncertainty  considerations  arising  from  that 
emtMTgo;  and 

Whereas  the  Soviet  Union  will  continue  to 
import  large  amounts  of  grain  in  the  future 
and  the  United  SUtes  of  America  has  a 
large  surplus  of  exportable  grain;  and 

Whereas  the  Soviet  Union  wiU  not  be  able 
to  purchase  large  quantities  of  U.S.  grain 
during  winter  months  because  of  limited 
port  facilities  and  adverse  weather  condi- 
tions: Now.  therefore.  l>e  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  United  States  of  America 
extend  a  grain  export  sales  contract  sanctity 
guarantee  to  the  Soviet  Union  from  Novem- 
ber 30.  1982  until  November  30.  1983.  be  it 
further 

Resolved,  That  the  United  States  of  Amer- 
ica should  initiate  trade  discussions  with  the 
Soviet  Union  for  the  purpose  of  establishing 
a  new  long-term  grain  sales  agreement  with 
high  minimum  purchase  requirements. 
•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  submitting  a  resolution  ex- 
pressing the  sense  of  Congress  that  ne- 
gotiation of  a  new  long-term  grain 
agreement  with  the  Soviet  Union 
begin  and  the  contract  sanctity  guar- 
antee made  by  the  President  to  the 
Soviet  Union  be  extended  beyond  No- 
vember 30.  1982.  These  actions  are 
needed  for  several  reasons. 

The  Soviet  Union  continues  to  go 
elsewhere  for  an  increasing  share  of 
its  grain  Import  needs  and  to  negotiate 
long-term  grain  agreements  with  other 
nations.  The  Soviets  recently  signed  a 
long-term  grain  agreement  with 
France  and  have  purchased  nearly  1.5- 
million  metric  tons  of  grain  from 
them.  The  Soviets  have  also  purchased 
large  amounts  of  grain  from  Canada, 
Argentina,  and  Spain,  while  purchases 
from  the  United  States  have  been  very 
limited.  To  date,  the  Soviets  have  pur- 
chased less  than  2.5-million  metric 
tons  of  com  from  the  United  States. 
We  must  reestablish  the  United  States 
as  a  reliable  supplier  of  grain,  rather 
than  a  residual  supplier.  Extension  of 
the  contract  sanctity  guarantee  would 
help  to  do  this  and  negotiation  of  a 
new  long-term  grain  agreement  would 
assure  us  of  a  portion  of  the  Soviet 
market  in  the  future. 

With  the  death  of  Soviet  President 
Brezhnev,  the  Soviet  grain  purchasing 
policies  may  well  be  reviewed  and  It  is 
Important  that  we  take  advantage  of 
every  opportunity  to  regain  our  major 
share  of  the  Soviet  market.  With  the 
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recent  Improvement  in  United  States- 
Soviet  relations,  negotiation  of  a  new 
long-term  grain  agreement  would  l)e 
an  effective  next  step  in  continuing  to 
improve  our  relations. 

The  Soviet  concern  about  the  wheat 
scab  problem  in  the  United  States  has 
also  slowed  purchases.  Soviet  inspec- 
tors have  been  looking  at  U.S.  wheat 
this  month  to  see  the  extent  of 
damage  caused  by  scab.  We  must  allow 
the  Soviets  time  to  make  purchases 
after  they  have  seen  that  we  have 
high  quality  grain. 

Domestically,  we  also  need  to  regain 
our  preembargo  share  of  the  Soviet 
market  and  Increase  exports  to  l)oost 
farm  prices.  Currently,  the  farm  econ- 
omy is  suffering  through  the  most  de- 
pressed time  since  the  1930's  and  the 
United  SUtes  has  record  grain  sur- 
pluses. Meanwhile.  U.S.  agricultural 
export  values  declined  to  $39.1  billion 
in  fiscal  year  1982.  down  11  percent 
from  fiscal  year  1981  and  down  3  per- 
cent from  fiscal  year  1980.  The  lower 
export  values  also  reduced  the  U.S.  ag- 
ricultural trade  surplus  by  11  percent 
from  fiscal  year  1981.  If  we  are  to 
boost  domestic  farm  prices,  agricultur- 
al exports  must  be  increased,  and  re- 
gaining the  Soviet  market  is  Important 
to  increasing  our  exports. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  resolution  in  an  effort 
to  regain  a  share  of  the  Soviet  market. 
Increase  agricultural  exports,  and 
boost  domestic  farm  prices.* 


NOTICES  OP  HEARINGS 
soscoiauTm  or  ntPLOYMXirr  Ain> 

PHODOCTTVITY 

Mr.  QUAYLE.  Mr.  President,  the 
Subcommittee  on  Employment  and 
Productivity  will  hold  hearings  start- 
ing January  12.  1983.  addressed  to  the 
following  questions: 

First.  What  Job  creation  programs 
has  the  Federal  Government  under- 
taken and  how  successful  have  they 
been?  Have  they  created  net  addition- 
al Jobs:  at  what  cost:  with  what  time 
lags:  with  what  general  effects  on  the 
economy? 

Second.  Is  it  appropriate  for  the 
Federal  Oovenunent  to  try  to  stimu- 
late public  or  private  employment 
through  methods  other  than  general 
economic  policy— such  as  fiscal  and 
monetary  policy? 

Third.  What  possible  options— ex- 
cluding fiscal  and  monetary  policy- 
are  there  for  such  programs? 

Penons  desiring  to  testify  should 
submit  written  requests  to  the  Sub- 
committee on  Employment  and  Pro- 
ductivity. 4230  Dirksen  Senate  Office 
Building,  Washington.  DC.  20510.  At- 
tention: Bob  Guttman.  indicating  the 
Issue  on  which  they  wish  to  testify. 
Written  testimony  will  be  accepted 
from  persons  who  cannot  be  scheduled 
for  oral  presentation.  Requests  to  tes- 


tify must  be  received  by  December  31. 
1982. 

COMMimX  ON  ENnCY  AND  NATURAL 
MCSOUIICBS 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
nation  of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  consider  the 
nominations  of  Donald  P.  Hodel.  of 
Oregon,  to  be  Secretary  of  Eiiergy: 
and  Martha  O.  Hesse,  of  Illinois,  to  be 
an  Assistant  Secretary  of  Energy 
(Management  and  Administration). 

The  hearing  will  be  held  on  Wednes- 
day. December  1.  beginning  at  10  a.m. 
in  room  3110  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, room  3104.  Dirksen  Senate 
Office  Building.  Washington.  D.C. 
20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  David  Doane  of  the  conunittee 
staff  at  224-7144. 

SUBCOMMITTKB  ON  PUBLIC  LANDS  AND  MSKIIVC]} 
WATKK 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
the  following  bills:  H.R.  6011.  to  desig- 
nate certain  lands  in  Alabama  as  wil- 
derness, and  for  other  purposes:  S. 
2955.  to  establish  the  Cheaha  Wilder- 
ness in  Talladega  National  Forest. 
Ala.;  S.  1117.  to  designate  certain  lands 
in  the  ShasU  Trinity  National  Forest. 
Calif.,  as  the  Mount  Shasta  WUder- 
ness:  and  S.  2157.  to  provide  for  the  es- 
tablishment of  the  Illinois  and  Michi- 
gan Canal  National  Heritage  Corridor, 
and  for  other  purposes. 

The  hearing  will  be  held  on  Tues- 
day. November  30.  beginning  at  9:30 
a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104.  Dirksen 
Senate  Office  Building.  Washington, 
DC.  20510.  or  call  Mr.  Tony  Bevlnetto 
of  the  subconrunittee  staff  at  202-224- 
5161. 

Witnesses  are  requested  to  provide 
the  subcommittee  with  25  copies  of 
their  written  testimony  24  hours 
before  the  hearing,  as  required  by  the 
rules  of  the  committee.  Witnesses  may 
be  arranged  in  panels  and  are  request- 
ed to  limit  their  oral  testimony  to  5 
minutes. 

For  further  Information  regarding 
this  hearing,  please  contact  Mr.  Bevln- 
etto. 


SUBCOMMITTKI  ON  ENHICY  AND  MiNEXAL 

Rbsourczs 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  Public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
and  Mineral  Resources  to  consider  S. 
2503.  to  authorize  the  Secretary  of  the 
Interior  to  consider  a  petition  for  rein- 
statement of  a  certain  oil  and  gas 
lease:  S.  2680,  to  provide  for  the  reln- 
sUtement  of  U.S.  oil  and  gas  lease 
numbered  U-26485:  and  U-26505:  S. 
2681.  to  provide  for  the  reinstatement 
and  validation  of  U.S.  oil  and  gas  lease 
numbered  U- 14654:  and  S.  2824,  to 
provide  for  the  reinstatement  of  oil 
and  gas  lease  in  Eddy  County,  N.  Mex. 

The  hearing  will  be  held  on  Friday. 
December  10.  beginning  at  10  a.m.  in 
room  3110  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  ESiergy  and  Mineral 
Resources,  Room  3104,  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Roger  Sindelar  of  the  subcommit- 
tee staff  at  224-4236. 


ADDITIONAL  STATEMENTS 


NATIONAL  HOME  HEALTH  CARE 
WEEK 

Mr.  HATCH.  A  Presidential  proclama- 
tion, based  on  a  congressional  resolu- 
tion, designates  November  28  through 
December  4  as  "National  Home  Health 
Care  Week."  I  introduced  this  resolu- 
tion in  the  Senate  to  honor  the  many 
dedicated  individuals  who  work  to  pro- 
vide home  care  for  millions  of  Ameri- 
cans. 

My  Interest  in  home  care  and  Its  Im- 
provement stretches  well  beyond  the 
memorial  week.  I  am  the  principal 
sponsor  of  S.  234.  the  Community 
Home  Health  Services  Act.  I  became 
acutely  aware  of  the  need  for  these 
services  and  their  benefits  after  a  visit 
to  a  home  health  agency  In  my  home 
SUte  of  Utah. 

After  seeing  home  care  in  action.  I 
studied  and  reviewed  the  medicare 
statute  regarding  home  care,  tuid  sub- 
sequently Introduced  S.  234.  An  obvi- 
ous benefit  of  providing  home  care  is 
its  support  of  the  patient's  dignity  and 
well-being.  However,  beyond  that, 
home  health  care  can.  and  often  does, 
provide  cost  savings  by  avoiding  un- 
necessary Institutionalization  and  pro- 
longed hospital  stays. 

While  I  have  worked  hard  for  3 
years  to  Improve  home  health  care 
services,  many  others  deserve  much 
credit  for  having  pushed  the  delivery 
of  these  services  under  current  law. 
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Further,  many  of  these  very  special 
persons  have  Joined  me  In  the  fight 
for  better  home  health  care  legisla- 
tion. 

One  such  person  is  Elmer  Cerin.  who 
voluntarily  represents  the  Amyotro- 
phic Lateral  Sclerosis  (ALS)  Society  of 
America.  He  believes  in  home  health 
care  for  much  the  same  reasons  as  I 
have  listed,  but  for  even  more  personal 
reasons  because  Elmer  Cerin's  life  has 
been  affected  by  the  difficulties  of  ob- 
taining home  health  care. 

In  1977,  Mr.  Cerin's  wife  was  diag- 
nosed as  having  ALS,  the  disease  that 
killed  baseball  immortal  Lou  Gehrig. 
ALS  is  a  type  of  motor  disorder  of  the 
nervous  system.  Early  symptoms  in- 
clude weakness  of  the  muscles,  and  at- 
rophy occurs  as  the  disease  progresses. 
Mrs.  Cerin's  feet  were  affected  first; 
it  became  difficult  for  her  to  walk 
without  assistance.  The  singing  she 
loved  ended  when  a  progressive  bulbar 
palsy,  affecting  her  tongue,  pharynx 
and  larynx,  overtook  her.  During  the 
early  stages  of  his  wife's  illness,  Elmer 
cared  for  her  with  the  assistance  of 
two  nurses  who  stayed  with  her  while 
Elmer  was  at  work.  For  a  year  and  a 
half,  the  routine  continued  until 
Elmer  consented,  upon  the  urging  of 
his  family,  to  place  his  wife  in  a  nurs- 
ing home. 

Though  the  nursing  home  was  a 
good  one,  Elmer  was  not  satisifed  with 
the  care  his  wife  received.  He  spent 
many  hours  caring  for  her  during  her 
stay  in  the  nursing  home  and  spent 
many  more  hours  assisting  other  pa- 
tients in  the  home. 

Issues  of  lower  costs  for  home  care 
versus  institutional  care  have  been 
hotly  debated  in  Congress.  But  Elmer 
feels  the  answers  are  clear.  The  costs 
of  the  nursing  home  care,  both  mone- 
tarily and  emotionally,  were  very 
much  higher,  substantially  more  than 
what  he  iMild  for  home  care. 

Mrs.  Cerin  died  in  the  nursing  home 
nearly  2  years  after  she  had  been  diag- 
nosed as  having  ALS.  EQmer's  story  is 
one  all  too  familiar  to  many  families 
around  the  country  who  face  the  trag- 
edy of  loved  ones  afflicted  with  myr- 
iads of  illnesses  and  who  choose  to 
care  for  them  at  home  as  long  as  they 
can. 

Elmer  feels  they  need  our  support. 
He  feels  that  by  expanding  medicare 
home  service  benefits,  the  needed  sup- 
port would  be  provided  and  at  a  much 
reduced  cost  compared  to  that  of  pro- 
longed hospital  or  institutional  care.  I 
agree. 

Dedication  and  hard  work  have 
become  second  nature  to  Elmer,  it 
showed  during  his  wife's  long  illness, 
and  now  as  he  walks  the  halls  of  Con- 
gress representing  the  Alfi  Society. 
He  is.  and  has  been,  a  great  example 
of  volunteerism.  He  has  become  a  spe- 
cial friend  to  me  and  my  staff.  To 
Elmer,  we  say.  "Thank  you."  and  dedi- 


cate Home  Health  Care  Week  to  him 
and  the  many  like  him. 

Mr.  President,  I  would  also  like  this 
statement  which  was  written  to  com- 
memorate "National  Home  Health 
Care  Week"  in  my  home  State  of  Utah 
to  be  printed  in  the  Record. 

The  statement  follows: 
Statemziit  of  Senator  Orrih  Hatch  Com- 

MnfORATiifG  Home  Health  Care  Week, 

NovniBER  29, 1982 


It's  been  two  years  and  many  long  legisla- 
tive hours  since  I  first  introduced  legislation 
to  Improve  "home  health  care."  During  1981 
hearings  in  the  Labor  and  Human  Re- 
sources Committee,  the  media  and  public 
packed  the  hearing  room  to  hear  and  see 
Helen  Hayes,  as  well  as  home  health  and 
other  well  qualifed  and  knowledgeable  ex- 
pert* testify  on  behalf  of  my  bUl,  S.  234,  the 
"Community  Home  Health  Services  Act." 
I've  studied  countless  briefs  and  cost  re- 
ports, heard  hours  of  testimony,  met  with 
providers  and  patients,  read  letters  and 
given  speeches,  all  In  the  name  of  "home 
health."  ^     „  ^, 

But  after  the  cameras  stopped  clicking 
and  the  speeches  were  memories,  the  real 
reason  why  I  Joined  this  crusade  stuck  in 
my  mind:  The  people,  our  aged  and  disabled 
citizens  who  need  home  health  services. 
Thousands  of  families  care  for  their  ailing 
and  aged  family  members  at  home.  The  bur- 
dens are  great,  but  family  loyalties  and  the 
urge  to  care  for  "one's  own"  create  the 
strong  desire  to  keep  them  at  home. 

I  am  dedicated  to  continuing  my  work 
toward  this  end.  I  have  seen  great  strides  in 
volunteer  and  private  efforts  towtud  finding 
solutions,  and  it  is  fitting  that  during  this 
week,  we  take  time  to  commend  those  ef- 
forts. ,     ,^ 
But    my    interest    in    home    care    isnt 
prompted  only  by  the  cost-savings  to  the 
Federal  Government.  In  1979,  I  visited  a 
home  health  agency  in  Utah  and  became 
acutely  aware  of  the  need  for.  and  potential 
of.  home  health  services.  Most  recently,  I 
have  become  aware  of  home  services  provid- 
ed in  the  most  southerly  regions  of  our 
SUte  where  elderly  citizens  are  often  geo- 
graphically isolated  by  distance.   Barbara 
Williams,  home  health  coordinator  for  the 
Southern  Utah  District  Health  Department 
notes  home  health  services  in  that  area  cost 
much  less  compared  to  more  expended  ser- 
vices. She  has  provided  the  following  de- 
scriptions of  home  patients  currently  under 
her  care.  ,,     , 
"Mr.  C.  was  78  years  old  and  in  the  final 
stages  of  terminal  cancer  when  he  was  re- 
ferred to  home  health.  With  vigilant  nurs- 
ing supervision  and  dedicated  home  health 
aides,  we  were  able  to  support  his  wife  and 
family   and   allow   him  to  spend   his  last 
months  at  home  among  his  loved  ones,  and 
die  with  dignity. 

"B«ary  and  Jane  are  94-  and  96-year-old 
mothers  of  an  elderly  couple,  John  and 
Alice.  Both  ladles  need  almost  total  care. 
With  home  health  intervention,  Alice,  who 
is  nearly  blind  and  John,  who  is  severely 
hard  of  hearing,  can  take  care  of  their 
mothers  in  familiar  surroimdings. 

Mrs.  A  is  87  years  old  with  no  famUy  and 
lives  alone.  In  the  fall  of  1980,  she  suffered 
a  sever*  heart  attack.  On  discharge  from 
the  hospital  with  a  heart  pacemaker  insert- 
ed, she  was  put  on  daily  home  health  visits. 
Our  homemaker  home  health  aides  provid- 
ed personal  care  and  homemaklng  assist- 
ance. With  the  new  telephone  monitoring 
system,  our  nurses  were  able  to  evaluate  her 


response  to  the  pacer  and  report  regularly 
to  her  physician  In  Salt  Lake  aty.  She  has 
gradually  improved  to  the  maximum  of  her 
potential  and  is  doing  quite  well  in  her  own 
environment,  enjoying  her  Independence. 

"Mr.  B.  is  a  blind  diabetic  with  severely 
compromised  peripheral  circulation.  Home 
health  provided  insulin  injections  daUy  and 
dressings  to  an  ulcer  on  his  leg.  After  ampu- 
tation was  required,  he  was  again  placed  on 
home  health  and  is  walking  with  a  prosthe- 
sis, and  a  member  of  his  family  has  been 
taught  to  give  him  insulin  injections. 
Result:  Semi-independence,  no  extended 
care  facility. 

"Henry  M.  te  a  pan4>legic  confined  to  a 
wheelchair.  He  has  fought  Paridnson's  dis- 
ease for  20  years.  With  assistance  from  the 
home  health  staff,  he  has  been  able  to 
remain  at  home.  He  states  that  our  assist- 
ance has  allowed  him  to  have  a  full  life  in 
the  companionship  of  his  wife  and  family." 

Ms.  Williams  concludes.  "Home  health  is  a 
viable  service  that  allows  our  elderly  citi- 
zens to  remain  at  home  with  their  families 
and  stay  alert  and  as  productive  as  their 
health  will  allow."  It  Is  for  dedicated  home 
health  workers  like  Barbara  Williams  that 
Congress,  at  my  urging,  has  designated  this 
week.  November  28th  through  December 
4th,  as  "National  Home  Health  Week."* 


SOLXDARmr 

•  Mr.  LEVIN.  At  the  November  10 
"Solidarity  Lives"  rally  in  Hamtramck. 
Mich.,  an  important  resolution  was 
unanimously  adopted  by  the  gather- 
ing. It  should  be  read  far  and  wide  as  a 
statement  of  strong  determination 
that  Polish  freedom  should  be  re- 
stored. 

I  ask  that  that  statement  and  my 
own  remarks  at  that  rally  be  printed 
in  the  Record. 

The  material  follows: 
Resolutior  Asoptio  oh  Novemser  10.  1982, 

AT  THE  "SOLtDARITT  LiVES"  RaIXT,  HELO  AT 

THE  P.N.A  Hall,  Haictramck.  Mich. 

The  Polish-Americans  and  the  Poles  as- 
sembled in  Hamtramck,  Michigan  on  No- 
vember 10.  1982,  in  support  of  their  sisters 
and  brothers  in  Poland  who  suffer  the  op- 
pression of  Soviet-imposed  commtmist  dicta- 
torship, express  their  admiration  to  the 
Polish  nation,  the  Polish  religious  leaders, 
workers,  peasanU.  Intellectuals  and  stu- 
dents, for  their  heroic  fight  for  freedom  and 
Polish  ideals. 

Ruthless  repressions  directed  against 
those  who  dare  to  defy  the  Moscow-led  tyr- 
aimy  will  not  result  in  the  submission  of  the 
Polish  people.  Polish  patriots  endured  the 
persecution  on  the  part  of  the  Tsarist  impe- 
riallsto  and  the  Nazi  henchmen,  and  they 
will  not  compromise  with  a  small  bunch  of 
Soviet  puppets  whose  rule  is  baaed  on  brutal 
force. 

Unable  to  gain  any  respect  or  support  of 
the  population,  hated  by  aU  classes  of  the 
nation,  the  ruling  clique  attempU  to 
strengthen  its  grip  on  the  country  by  vari- 
ous means,  ranging  from  the  "internment" 
and  arrest  of  some  of  the  best  sons  of  the 
nation  to  Soviet-inspired  and  dictated  legis- 
lation amounting  to  the  Introduction  of 
slave  latior  into  Poland.  As  in  the  past,  such 
measures  will  not  crush  the  Polish  spirit, 
and  when  the  nation  will  emerge  from  this 
dark  period  of  her  history,  the  Polish  herit- 
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•«e  will  revive  and  bring  Insplrmtlon  to  the 
world,  u  It  did  In  the  past. 

In  this  hope  we  demand: 

That  ail  brutality  ends; 

That  martial  law  be  abollahed. 

That  Lech  Waleaa  and  all  Internees  and 
political  prisoners  l>e  freed; 

That  Independent  trade  union  Solidarity 
which  was  legally  registered  two  years  ago 
today  be  again  allowed  to  function; 

That  basic  human  rlghU  and  freedoms  be 
restored; 

That  honest  dialogue  with  Solidarity  and 
the  Church  be  initiated. 

Only  these  measures  can  create  conditions 
for  resruelng  economic  and  social  life  of  the 
country  from  fast  approaching  total  col 
lapse. 

We  urge  our  government  and  all  free  na 
tlons  of  the  world  to  continue  and  lncrea/»f 
the  economic  and  political  sanctions  against 
the  Soviet  Union  which  is  principally  re 
sponsible  for  the  introduction  and  continu- 
ation of  the  brutal  oppression  of  the  people 
of  Poland. 

Long  live  Solidarity. 

Long  live  Poland. 

LoNC  Live  Solidarity 

(Remarks  of  Senator  Carl  Levin  at  the 
Solidarity  Uvea"  rally.  Nov   10.  1982) 

For  decades,  we've  seen  the  Soviet  bears 
paw  claw  Poland.   But  despite  this  oppres 
.Hive  environment,  we  saw  Poland's  love  of 
civil  and  political   freedom  come  to  life  In 
the  form  of  Solidarity    It  was  an  extraordi 
nary  and  daring   political  experiment   and 
for  a  while  It  seemed  to  escape  the  bear  s 
paw.    We   marveled   at   and   applaud'd   Po 
land's  undaunted  spirit  In  their  struggle  to 
determine  their  own  political,  social  and  cul 
tural  destinies.  We  held  our  breath  In  anx 
lous  anticipation  over  what  the  future  of 
the  fledgling  Solidarity  might  be. 

What  recently   unfolded  Ls  not  what   we 
had  hoped  for-the  great  bear  look  a  vicious 
swipe  at  Solidarity,  knocked  It  from  lis  free 
dom  flight,  and  now  seeks  to  trap  It  l)enealh 
Its   paw.   Just   about   one   month   ago.    the 
Communist      dominated      Parliament      in 
Poland  tried  to  decree  the  death  of  Solldari 
ty  They  outlawed  the  9  million  member  In 
dependent  union  federation  that  had  for  16 
months    raised    the    hopes    of    Poles    and 
friends  of  a  free  Poland  and  had  rattled  the 
entire  Soviet  network  In  Eastern  Europe 

The  Sovleu  may  have  been  successful  in 
having  Solidarity  banned,  but  they  can't 
banish  Polish  determination;  the  Soviets 
may  have  had  Solidarity's  leaders  Jailed,  but 
they  can't  put  the  Polish  spirit  behind  bars. 

That  free  spirit  Is  what  helped  give  birth 
to  Solidarity  and  Is  testimony  to  the  cour 
age  and  perseverance  of  the  Polish  people. 
And  th's  Is  only  the  most  recent  act  Inspired 
by  the  Poles'  love  of  freedom.  For  centuries 
we've  seen  the  Poles  join  together  under  the 
baruier  of  self-determination  and  political 
sovereignty.  In  a  major  triumph  for  the 
cause  of  freedom,  the  modem  state  of 
Poland  was  bom  64  years  tomorrow.  The 
Polish  love  of  freedom  helped  us  during  our 
own  struggle  for  Independence  here  In  the 
United  SUtes  when  Koscluszko  and  Pulaski 
provided  leadership  In  the  struggle  to  expel 
the  oppreasors  from  our  shores  200  years 
ago. 

We  see  that  very  same  spirit  of  fighting 
for  political  and  civil  liberties  burning  today 
In  the  hearts  of  the  Polish  people.  We  see  It 
In  people  like  Lech  Waleaa.  a  man  driven  by 
a  desire  to  see  his  people  free— free  of  for 
elgn  domination,  free  to  form  their  destiny. 

free  to  create  their  own  future.  That  spirit 


has  endured  the  test  of  time  and  will  not  Xtf 
extinguished  by  the  Soviets'  most  recent 
blow. 

And  that  blow  cannot  go  unanswered  by 
freedom  loving  countries.  It  Is  the  SovleU 
who  are  responsible  for  the  deprivation  of 
the  civil  and  political  liberties  of  Poles  and 
of  the  legal  rights  of  Solidarity.  I;  Is  the  So- 
viets who  should  pay  dearly,  not  the  Poles. 

We  must  continue  to  lend  unswerving  sup- 
port to  the  Polish  quest  for  freedom.  We 
must  help  keep  Solidarity's  flame  aglow.  By 
virtue  of  lU  very  existence,  what  It  repre- 
senU.  and  what  it  achieved.  Solidarity  has 
made  an  indelible  Impact  on  the  course 
Poland  will  follow  and  on  the  consciousness 
of  u.s  all. 

The  Archbishop  of  Poland  recently  said. 
Nothing  of  that  which  is  great  and  Just  will 
be  lost  of  thai  which  was  bom  In  the  course 
of  the  last  two  years,  and  thanks  to  which, 
today  we  feel  ourselves  more  than  ever  mas- 
ters of  this  land." 

I  can  add  no  more  to  those  words  than  to 
lend  my  full  voice  to  the  cry  heard  the 
world  over.    Niech  Zyje  Solldamocs  '• 


In.  every  U.S.  Presidential  election 
from  1928  through  1980.  with  the  ex- 
ception of  1944  when  World  War  II 
would  not  permit  his  travel  here. 
During  World  War  II,  he  was  closely 
associated  with  a  group  that  helped 
downed  U.S.  flyers  escape  from  Nazi 
Germany. 

Marcus  Wallenberg's  friendship  for 
the  United  States  was  well  known  and 
recognized  in  this  country  on  many  oc- 
casions. He  received  an  honorary  doc- 
torate from  Georgetown  University 
and  in  1981  Babson  University  nomi- 
nated him  ''Entrepreneur  of  the 
Year,"  the  first  European  to  receive 
this  award. 

With  the  death  of  Marcus  Wallen- 
berg, a  unique  man  is  gone.  He  will  be 
remembered  in  this  country  as  a 
prominent  financier,  entrepreneur, 
diplomat  and  sportsman  and.  above 
all.  one  of  the  best  friends  the  United 
States  ever  had.* 


DR.  MARCUS  WALLENBERG-A 
FRIEND  OF  THE  UNITED  STATES 
•  Mr.  BRADY  Mr.  President,  Marcus 
Wallenberg  passed  away  on  September 
13,  1982.  Although  he  was  the  leading 
banker  and  industrialist  in  Sweden  for 
many  decades,  and  very  deeply  at- 
tached to  his  nation's  land,  Marcus 
Wallenberg  was  truly  international  in 
his  views  and  deeds.  With  all  his 
worldwide  interests,  he  had  a  very 
deep  and  personal  affection  for  the 
United  States,  ever  since  his  first  days 
in  this  country  as  a  young  banker  in 
the  early  1920's.  Marcus  Wallenberg, 
throughout  his  life,  attached  an  enor- 
mous importance  to  developments  in 
the  United  States,  not  only  because  he 
saw  this  country  as  the  ultimate  de- 
fender and  symbol  of  the  free  world's 
democratic  institutions,  but  also  be- 
cause of  his  personal  affinity  for  and 
attachment  to  many  individuals  and 
institutions  here. 

Throughout  his  long  career  as  a 
leader  of  a  large  number  of  Swedish 
corporations,  he  worked  for  the  devel- 
opment of  business  relations  and  trade 
between  Sweden  and  the  United 
States.  To  support  these  efforts  he 
played  a  key  role  as  the  force  behind 
improved  communications  and  con- 
tacts between  the  two  countries.  In 
this  context  his  work  as  a  founder  of 
Scandinavian  Airlines  Systems,  which 
became  the  first  airline  to  operate  a 
post-war  commercial  route  across  the 
North  Atlantic,  is  Just  one  of  a  number 
of  achievements.  Perhaps  the  moat 
lasting  and  tangible  evidence  of  his  ef- 
forts Is  the  number  of  large  Swedish 
companies  which,  at  his  urging,  have 
esUblished  Important  subsidiaries  in 
the  United  SUtes. 

The  United  States  held  real  impor- 
tance to  Marc.  During  World  War  II. 
he  helped  to  organize  the  United 
SUtes-Sweden  Trade  Delegation.  On  a 
personal  note,  he  came  to  the  United 
States  to  observe,  really  to  participate 


B'NAI  B'RITH  WOMEN  PRINCE 
GEORGES  CHAPTER 

•  Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  recognize  and  pay  trib- 
ute to  B'nai  B'rith  Women  on  the  oc- 
casion of  its  85th  birthday.  In  this 
area,  the  outstanding  programs  of 
B'nai  B'rith  Women  to  make  the  world 
a  better  place  to  live  have  been  well 
represented  by  B'nai  B'rith  Women 
Prince  Georges  Chapter,  celebrating 
its  43d  anniversary,  and  by  Abram 
Simon  Chapter,  completing  its  30th 
year  of  service. 

For  85  years,  B'nai  B'rith  Women 
has  performed  dedicated  service  on 
behalf  of  basic  American  principles— 
the  protection  of  the  constitutional 
rights  of  our  people  and  the  defense  of 
b&sic  human  rights  around  the  world. 
The  emphasis  placed  by  its  public-spir- 
ited members  on  community  involve- 
ment and  education  has  strengthened 
communication  and  respect  among  our 
people. 

Mr.  President,  the  compassion  of 
B'nai  B'rith  Women  Prince  Georges 
Chapter  and  Abram  Simon  Chapter 
has  touched  the  people  of  their  com- 
munities deeply,  and  their  programs 
have  benefited  the  many  people  they 
have  served.  I  ask  my  colleagues  to 
Join  me  in  congratulating  the  chapters 
for  their  outstanding  work  and  in 
wishing  their  members  continued  suc- 
cess in  the  years  ahead.* 


200TH  ANNIVERSARY  OP  PRESI- 
DENT MARTIN  VAN  BUREN'S 
BIRTH 

•  Mr.  D'AMATO.  Mr.  President,  today 
I  offer  these  remarks  in  commemora- 
tion of  the  200th  anniversary  of  the 
birth  of  Martin  Van  Buren.  a  native 
New  Yorker,  a  former  Member  of  this 
august  body,  and  eighth  President  of 
the  United  States.  Martin  Van  Buren, 
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the  son  of  Abraham  and  Maria  (Hoes) 
Van  Buren.  was  bom  December  5,  1782 
in  the  village  of  Kinderhook,  N.Y.. 
about  20  miles  south  of  Albany.  The 
late  President  maintained  a  perma- 
nent residence  in  Kinderhook  all  his 
life,  a  devotion  to  his  home  that 
earned  him  the  nickname  "Old  Kin- 
derhook" and  which  gave  birth  to  the 
expression  "OK  ".  As  a  New  Yorker.  I 
am  especially  privileged  to  pay  tribute 
to  this  truly  great  American  and  I  join 
the  residents  of  Kinderhook  in  honor- 
ing Martin  Van  Buren  on  this  his 
200th  birthday. 

Prom  his  inauspicious  beginning  as 
the  son  of  a  truck  farmer  and  tavern 
keeper.  Van  Buren  staged  a  meteoric 
climb  in  the  world  of  19th  century  pol- 
itics. At  the  age  of  14,  having  a  pench- 
ant for  law  and  politics,  he  entered  the 
law  firm  of  Francis  Silvester.  Here  he 
did  everything  from  sweeping  floors  to 
studying  law.  Van  Buren  soon  began 
adopting  the  Republican  sentiments 
that  became  his  trademark  and  in 
1800  he  went  to  New  York  City  where 
he  campaigned  for  Thomas  Jefferson. 
Following  Jefferson's  election  to  the 
Presidency,  Van  Buren  returned  to  his 
law  career,  working  for  attorney  Wil- 
liam P.  Van  Ness,  and  in  1803  he  began 
his  own  practice  in  Kinderhook. 

In  the  years  that  followed,  Martin 
Van  Bu»-en  became  a  New  York  Su- 
preme Court  Counselor  and  a  surro- 
gate of  Columbia  County.  In  1812.  he 
was  elected  to  the  New  York  Senate. 
As  State  senator.  Van  Buren  support- 
ed construction  of  the  Erie  Canal  and 
the  revision  of  the  New  York  State 
Constitution.  He  also  was  one  of  the 
first  legislators  to  sponsor  a  bill  abol- 
ishing imprisonment  for  personal  debt. 
In  1821,  Van  Buren  was  elected  to 
the  U.S.  Senate.  In  1828  he  became 
Governor  of  New  York  but  soon  after 
he  was  asked  to  be  Secretary  of  State 
by  President  Andrew  Jackson.  As  Sec- 
retary of  State,  Van  Buren  served  as 
an  influential  link  between  the  Presi- 
dent and  the  foreign  ministers  with 
whom  the  United  States  dealt.  One 
French  minister  praised  him  as  "supe- 
rior, as  a  man  of  the  world,  (com- 
pared) to  those  compatriots  I  have 
seen   until   now."   On   domestic   con- 
cerns. Van  Buren  argued  against  un- 
constitutional intrusion  by  the  Federal 
Government    into    State    affairs.    In 
1832,  Jackson  named  Van  Buren  his 
Vice  Presidential  running  mate.  Final- 
ly, in   1836,  Martin  Van  Buren  was 
elected  8th  President  of  the  United 
SUtes.  the  first  to  have  been  bom  an 
American  citizen.  In  the  White  House, 
Van  Buren  remained  amiable  and  dip- 
lomatic, always  believing  that  political 
opponents  could  be  personal  friends  as 
well.  Under  his  administration,  an  In- 
dependent U.S.  Treasury  was  esUb- 
lished for  the  deposit  of  all  Federal 
funds.  Van  Buren  was  proud  that  his 
Presidency  was  one  of  peace  and  eco- 
nomic growth  for  America. 


President  Van  Buren  retired  to  Kin- 
derhook. in  upstate  Columbia  County. 
N.Y..  in  1841  where  he  continued  his 
active  involvement  in  national  politics. 
In  the  last  years  of  his  life.  Van  Buren 
was  greatly  distressed  by  the  eventual- 
ity of  the  Civil  War.  and  he  lent  his 
strong  endorsement  to  then  Presiden- 
tial    candidate     Abraham     Lincoln. 
Martin  Van  Buren  died  July  29.  1862. 
Martin  Van  Buren's  exemplary  serv- 
ice to  our  Nation  and  his  devotion  to 
strengthening  our  democratic  process- 
es have  earned  him  a  lasting  place  in 
American    history.    As    U.S.    Senator, 
Secretary  of  State.  Vice  President,  and 
as   President,   he   demonstrated   time 
and   again   his  unyielding   patriotism 
and  dedication  to  America.  In  celebra- 
tion of  the  200th  anniversary  of  his 
birth,  the  town  of  Kinderhook  and  Co- 
lumbia   County    have    paid    tribute 
throughout  the  year  to  their  native 
son.  Restoration  of  his  beloved  home, 
a  national  historic  monument,  contin- 
ues and  a  portion  of  the  house  is  now 
open  to  the  public.  On  December  5, 
the  day  of  his  birth,  there  will  be  a 
formal  ceremony  at  the  site  of  Martin 
Van  Buren's  grave  in  Kinderhook.  Ad- 
ditionally, a  commemorative  stamp  is 
planned  by  the  U.S.  Postal  Service  in 
honor  of  the  late  President. 

I  urge  my  distinguished  colleagues 
and.  Indeed,  all  citizens  to  reflect  on 
the  life  of  New  York's  native  son  on 
this,  the  200th  year  of  his  birth.  Presi- 
dent Van  Buren's  commitment  to  de- 
mocracy, justice,  and  freedom  has 
been  an  example  to  all  who  have  fol- 
lowed in  that  prestigious  office.* 


THE  DELUSION  OF  CIVIL 
DEFENSE 

•  Mr.  LEVIN.  Mr.  President,  I  recent- 
ly read  an  incisive  article  by  Arthur 
Vander  in  the  fall  of  1982  Michigan 
Quarterly  Review  entitled  "The  Delu- 
sion of  Civil  Defense." 

I  commend  It  to  all  those  who  look 
to  civil  defense  as  a  deterrent  or  de- 
fense to  nuclear  war. 

I  ask  that  it  be  printed  In  the 
Record. 

The  article  follows: 

The  DELUsioit  or  Civil  Detehsx 
(By  Arthur  J.  Vander) 


(Everybody's  going  to  make  it  If  there  are 
enough  shovels  to  go  around.  Dig  a  hole  and 
cover  it  with  a  couple  of  doors  and  then 
throw  three  feet  of  dirt  on  top  of  It.  It's 
that  dirt  that  does  it.— T.  K.  Jones.  Deputy 
Under-Secretary  of  Defense  for  Strategic 
Theater  Nuclear  Forces. 

(People  who  think  that  even  with  a  week's 
warning  they  could  evacuate  two-thirds  of 
the  American  people,  feed  them  for  a 
month  In  remote  fallout  shelters  and  then 
resume  life  to  300  or  more  devastated  cities 
ought  themselves  to  be  evacuated  from  gov- 
ernment forthwith.-New  York  Times  edito- 
rial (April  3.  1982).) 


Once  again,  a  national  debate  over  the 
role  of  civil  defense  against  nuclear  attack  is 
taking  place  in  this  country.  In  March.  1982, 
President  Reagan  authorized  a  greatly  ex- 
panded civil  defense  program  to  cost  $4.3 
billion   over   the   next   seven   years.   It   is 
claimed  that  the  existence  of  such  a  pro- 
gram will  double  the  number  of  American 
survivors  in  the  event  of  a  nuclear  war  and 
will  make  the  occurrence  of  such  a  war  less 
likely  by  persuading  the  Soviet  Union  that 
it  cannot  destroy  the  United  SUtes  popula- 
tion in  a  nuclear  strike  against  our  cities. 
The  basic  plan  did  not  originate  with  the 
Reagan   administration;    it   dates   back   at 
least  to  the  Ford  administration  and  was 
given  greatly  added  momentum  by  Carter's 
Presidential   Directive  No.   41    in   1978.   A 
great  deal  of  highly  specific  planning  has 
been   completed   since   then.   The   lack   of 
public  awareness  of  the  plan  until  recently 
is  only  one  more  testament  to  the  anesthet- 
ic fog,  now  lifting,  which  has  dulled  our 
senses  to  all  issues  concerning  nuclear  war. 
Unlike  the  earlier  civil  defense  plans  of 
the  late  1950s  and  early  1960s  which  gave  us 
air-raid  drills  and  called  for  the  building  of 
urban  shelters,  the  present  program  focuses 
on    mass   evacuation   prior    to   an   attack. 
Known  as  crisis  relocation,  it  is  designed  to 
evacuate  80  percent  of  urban  dwellers  from 
about  400  high-risk  areas— cities  with  more 
than  50,000  people  as  well  as  other  areas 
with  important  military  or  economic  instal- 
lations. It  is  assumed  that  the  other  20  per- 
cent are  either  non-movable   (severely   ill 
hospital  patients,  for  example)  or  wiU  refuse 
to  evacuate.  This  huge  mass  of  people,  two- 
thirds  of  our  entire  population,  Is  to  be  re- 
ceived by  about  3000  host  sites  all  over  rural 
America,  some  as  far  away  as  300  mUes  from 
the  evacueess  cities,  and  all  assumed  to  be 
outside  the  range  of  immediate  destruction 
from   direct   hits  on   the   target   areas.   In 
these  host  areas,  the  evacuees  are  to  be  pro- 
tected  from   radioactive   faUout,   fed,   and 
cared-for  over  a  period  of   2-4  weeks  or 
longer  should  an  attack  actually  occur.  The 
details  of  the  evacuation  are  being  formu- 
lated piecemeal  by  sUte  and  local  govern- 
ment officials  under  the  guidance  of  the 
Federal    Emergency    Management    Agency 
(FEMA),  the  civilian  agency  that  coordi- 
nates planning  and  relief  for  both  natural 
and  military  disasters. 

The  logic   behind  the  evacuation   plana 
seems,  at  first  glance,  quite  straightforward. 
A  nuclear  attack  against  American  cities  by 
even  a  small  fraction  of  the  present  Russian 
strategic  arsenal  would  result,  within  min- 
utes. In  the  death  of  or  severe  injury  to 
almost  all  the  inhabltanU.  and  the  virtual 
leveling  of  the  cities'  buUdlngs.  The  deaths 
and  destruction  would  be  due  almost  entire- 
ly to  Just  two  of  the  types  of  energy  gener- 
ated by  nuclear  weapons— the  blast  wave 
(and  its  associated  high  winds),  and  heat, 
which  directly  bums  exposed  persons  and 
ignites  lethal  fires.  Because  the  blast  and 
heat  effects  decrease  with  distance  (deaths 
and  injuries  from  these  forces  may  extend 
out  20-30  miles  or  more  from  the  site  of  ex- 
plosion),   it    is    unquestionably    true    that 
urban  populations  could  be  protected  from 
them  if  they  could  be  evacuated  from  the 
cities  Into  far-enough-removed  rural  areas 
before  the  bombs  land.  FEMA  estimates 
that  approximately  one  week  will  be  re- 
quired for  the  full  plan  to  be  implemented— 
3  days  for  the  actual  evacuation  and  a  like 
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number  for  the  evacuees  to  provide  them- 
selves with  fallout  protection. 

Formulation  of  a  plan  which  requires  a 
week's  notice  may  seem  strange  in  an  era 
when  Soviet  missiles  can  reach  us  in  5-30 
minutes  and  when  surprise  preemptive  first- 
strikes  are  t>ecoming  the  major  concern. 
However,  proponents  of  the  plan  argue  that 
a  war  is  most  likely  to  occur  after  a  period 
of  intense  international  tension  during 
which  the  Soviet  Union  can  t>e  expected  to 
evacuate  Its  own  citizens  before  risking  an 
attack.  Detection  of  the  beginning  of  sgch 
an  evacuation  would  be  the  signal  for  us 
also  to  evacuate  over  the  same  period. 

I  do  not  believe  that  this  very  question- 
able assumption  of  a  week's  warning  time 
should  dominate  discussion  of  the  propos- 
al's merits.  As  Its  proponents  have  empha- 
sised, no  economically  feasible  plan  could  be 
effective  against  all  attack  scenarios,  and 
crlala  relocation  should  be  Judged  on  the 
merits  of  what  It  can  achieve  in  this  one, 
not  completely  unlikely,  scenario  for  the 
start  of  a  nuclear  war. 

But  there  is  another  all-Important  as- 
sumption, other  than  the  availability  of 
time.  Inherent  In  this  plan,  one  which  Is  not 
dealt  with  or  even  mentioned  in  any  of  the 
FiaiA  literature.  The  plan  completely  Ig- 
nore* the  obvious  and  easily  accomplished 
maneuvre  the  Soviet  Union  could  perform  If 
they  wished  to  destroy  our  population:  with 
a  single  twist  of  the  dials,  as  former  Defense 
Secretary  Harold  Brown  pointed  out,  mis- 
siles can  be  retargeted  to  blanket  the  evacu- 
ation areas,  all  of  which  will  be  known  in 
advance.  The  numbers  are  quite  adequate- 
there  are  some  3000  sites,  and  the  Russians 
have  more  than  7500  missiles  pointed  at  us 
at  present  with  a  destructive  power  equiva- 
lent to  half  a  million  Hiroshima  t>ombs. 
(The  same  argument,  of  course,  applies  to 
our  arsenal  and  a  Russian  evacuation). 

But.  as  we  shall  see.  there  really  is  no 
need  to  bother  re-almlng  one's  missiles  In 
order  to  destroy  an  unacceptably  large 
number  of  the  opponent's  population,  so  let 
us  assume  that  the  week's  grace  period  has 
been  granted  for  the  evacuation  and  shelter- 
ing, and  that  the  Soviets  have  chosen  not  to 
re-alm  their  missiles  at  the  host  areas  but 
■Imply  to  go  ahead  and  attack  with  full 
force  the  relatively  empty  cities,  and  most 
military  Installations,  fuel  depou.  refining 
plants,  and  other  critical  Industrial  sites. 
FEMA's  estimate  is  that  80  percent  of 
Americans  would  survive  such  an  attack 
compared  to  40  percent  had  there  t>een  no 
civil  defense  measures.'  The  estimates  are 
always  given  in  this  euphemistic  way— in 
terms  of  numbers  of  survivors  rather  than 
numbers  killed.  This  calculates,  of  course. 
Into  30  percent  dead,  and  that  Is  more  than 
40  million  people.  Twenty  times  more  than 
all  Americana  killed  In  all  the  wars  we  have 
thus  far  fought,  twice  as  many  as  the  Rus- 
sians lost  in  World  War  II.  and  not  over  0 
years  but  rather  within  minutes  or  hours. 

Would  any  sane  person  wish  to  argue  that 
holding  loss  of  life  to  "only"  40  million 
people,  along  with  the  destruction  of  our 
cities  and  industrial  infrastructure,  "reduces 
the  possibility  that  the  Soviets  could  coerce 
us  In  time  of  increased  tension",'  one  of  the 
two  goals  of  crisis  relocation?  ISoes  such  a 
number  (and  remember  it  represents 
FEMA's  most  optimistic  goal)  lend  credence 
to  statements  like  that  of  one  of  the  top  of- 
ficials in  Michigan's  Civil  Preparedness/ 
Emergency  Medical  Services:  "We  want  to 
make  a  nuclear  attack  futile.  If  we  can  pro- 
tect our  population,  what  Is  the  other  side 
going  to  gain  by  attacking  us?"  > 


Can  crisis  relocation  really  keep  the 
number  of  dead  "as  low  as"  40  million 
people?  The  answer  is.  ""no"".  The  belief  that 
crisis  relocation  can  protect  the  lives  of  80 
percent  of  our  population  is  a  delusion. 
Such  preparations  are  futile,  the  result  of 
assumptions  baaed  on  a  combination  of  psy- 
chological denial,  wishful  thinking,  and  an 
Ignorance  of  the  overall  medical  and  ecolog- 
ical consequences  of  nuclear  war.  We  must 
look  closely  at  these  assumptions. 

The  first  is  that  80  percent  of  urban 
dwellers  can  be  evacuated  in  the  hoped-for 
three  or  more  days.  There  is  little  need  for 
spending  much  time  on  this  question,  since 
as  we  will  see.  It  is  perhaps  the  least  impor- 
tant of  the  flaws  in  this  plan.  Moreover  it 
has  already  received  much  deserved  criti- 
cism in  the  mass  media,  perhaps  because  It 
is  so  easy  to  conjure  up  the  monumental 
traffic  Jams  which  would  result  when  ISO 
million  persons  try  to  leave  the  cities  all  at 
once,  mainly  in  their  own  cars:  under  such 
conditions,  movement  could  come  to  a  total 
standstill.  Perhaps  also  because  Insensltlvlty 
to  expected  human  behavior  Ls  so  much  in 
evidence  in  many  of  the  specifics  of  the 
evacuation  process.  Those  of  us  who  sat  in 
lines  for  hours  during  the  gasoline  shortage 
a  few  years  ago  in  order  to  "tip-up"  our  cars' 
tanks  know  how  unlikely  It  is  that  we  would 
be  willing  to  do  this  routinely  for  the  Indefi- 
nite future  (the  plan  requires  us  all  to  main- 
tain our  gas  tanks  relatively  full  at  all 
times.). 

To  take  another  example,  in  Washington. 
DC,  city  buses  are  to  be  used  for  the  many 
residents  without  automobiles;  drivers  are 
to  make  three  round  trips  to  quite  distant 
locations.  As  the  congressman  who  elicited 
this  Information  asked,  can  one  really  Imag- 
ine the  typical  metro  bus  drive  taking  his 
wife  and  family  on  the  first  trip,  then  being 
talked  into  leaving  them  and  making  two 
more  round  trips  back  when  a  nuclear  holo- 
caust Is  coming?  * 

A  key  to  understanding  this  insensltlvlty 
to  the  likelihood  of  widespread,  coimterpro- 
ductlve  and  frankly  antisocial  behavior  is 
provided  by  the  answer  to  question  31  In  the 
FEMA  booklet.  "Questions  and  Answers  on 
Crisis  Relocation  Planning":  "As  for  the 
likelihood  of  police  officers,  truck  drivers, 
and  others  carrying  out  their  assigned  Jobs 
in  a  crisis  relocation  emergency,  there  can 
be  no  absolute  certainty.  But  In  peacetime 
dUcutert  [italics  added],  most  people  who 
have  a  Job  to  do  get  It  done."  Many  of  the 
suppositions  underlying  the  predicted  effec- 
tiveness of  the  evacuation  proceaa.  per  se. 
are  based  on  FEBCA's  past  experiences  with 
evacuations  in  the  face  of  locaUied  natural 
disasters,  situations  not  at  all  comparable  to 
impending  nationwide  nuclear  holocaust. 

The  second  assumption  inherent  in  the  80 
percent  survival  figure  is  that  no  deaths  will 
occur  among  the  evacuees  from  radiation 
sickness  (or  other  attack-related  causes) 
during  the  shelter  period.  This  is  a  totally 
unrealistic  assumption  given  the  extremely 
high  radiation  levels  which  will  exist  in 
many  areas  and  the  types  of  protection 
available  or  proposed.  Unlike  that  for  blast 
and  heat,  the  lethal  sone  of  the  radioactive 
fallout  generated  by  nuclear  explosions  is 
not  limited  to  the  direct  target  area,  for  the 
generated  radioactive  particles  may  be 
borne  by  the  winds  for  many  hundreds  of 
miles  before  returning  to  earth  as  a  fine 
dust  during  the  first  hours  and  days.  The 
amount  of  radiation  produced  by  the  depos- 
ited fallout  decreases  with  time  as  the  radio- 
active elements  "decay '.  Any  all-out  nuclear 
attack  with  hundreds  or  thousands  of  war- 


heads, many  of  which  will  l>e  exploded  on 
the  ground  (air  explosions  produce  less  fall- 
out), would  blanket  virtually  the  entire 
country  with  large  amounts  of  radioactive 
fallout,  amounts  adequate  to  produce  death 
or  severe  radiation  sickness  within  days  to 
weeks  In  unprotected  persons. 

The  crisis  relocation  plan  recognizes  the 
existence  of  the  fallout  problem  and  calls 
for  all  the  evacuees  and  residents  of  host 
areas  to  have  fallout  protection  available. 
The  planners  acknowledge  that  the  amount 
of  fallout  protection  now  existing  in  host 
areas  is  leas  than  adequate  even  for  the 
present  residents.  Therefore  evacuees,  upon 
arrival,  would  have  to  develop  their  own  ad- 
ditional fallout  protection,  mainly  by  adding 
earth  alongside  and  on  top  of  existing  struc- 
tures. But  this  is  no  easy  matter.  It  takes  18 
Inches  of  dirt  piled  against  windows  and  ex- 
posed walls  to  reduce  the  level  of  radiation 
by  10-fold.  Moving  dry  unfrozen  earth  re- 
quires considerable  time  and  effort  when 
done  by  hand  (and  FEMA  acknowledges  this 
will  be  the  case);  a  cubic  foot  of  earth 
weighs  about  100  lbs.  a  cubic  yard  almost  a 
ton  and  a  half.  And  what  if  the  attack 
occurs  In  winter  when  the  ground  Is  frosen? 
And.  of  course,  this  Is  all  predicated  upon 
having  a  building  (preferably  with  a  base- 
ment) against  which  to  pile  the  dirt.  In  this 
regard  it  is  not  comforting  to  discover  that 
present  FEMA  plans  call  for  a  contingent  of 
170.000  residents  of  Washington.  D.C.  to  go 
to  an  area  of  the  Shenandoah  Valley  130 
miles  away,  where  the  principal  facilities 
consist  of  one  hotel  and  a  golf  course.*  Ex- 
amples of  this  kind  are  becoming  legion  as 
specific  FEMA  plans  come  under  greater 
scrutiny. 

Shielding  against  radiation  la  not  the  only 
prerequisite  for  an  adequate  shelter.  Once 
the  attack  has  occurred,  people  must 
remain  inside  the  shelters  until  the  outside 
fallout  decays  to  a  safe  level,  a  period  which 
may  exceed  one  month  If  the  Intensity  of 
fallout  has  been  great.  Therefore,  the  shel- 
ter must  have  adequate  ventilation  and  sani- 
UUon  facilities,  and  it  must  be  stocked  with 
sufficient  food,  water,  and  other  supplies. 
There  seems  to  have  t>een  very  little  appre- 
ciation of  these  simple  facu  by  the  plan- 
ners, and  even  if  they  were  recognized, 
there  Is  little  if  anything  that  could  be  done 
given  the  discrepancy  between  available 
host  facilities  and  the  hute  number  of  evac- 
uees. 

Look,  for  example,  at  the  plans  for  feed- 
ing the  evacuees.  The  FEMA  booklet  aaks, 
"What  would  people  eat?"  and  answers: 

"People  will  be  asked  to  bring  non-perish- 
able food  with  them.  This  could  provide  sev- 
eral days'  food  supply  for  each  family.  Also 
there  will  be  another  several  days'  Inventory 
of  food  in  the  host  area  retail  stores.  For 
the  longer  term,  reliance  would  be  on  plaiu 
for  food  distributors  to  change  their  normal 
wholesale-to-retall  distribution  patterns  .  .  . 
this  plan  would  depend  almost  entirely  on 
present  commercial  distributors— the  people 
who  feed  230  million  Americans  today."  ■ 

But  Xmerica  following  a  nuclear  attack 
will  not  be  the  America  of  "today"!  There 
will  be  no  "food  distribution  patterns"  after 
the  dtles  have  been  destroyed  and  the  coun- 
tryside covered  with  radioactive  fallout,  cer- 
tainly not  for  the  first  months,  or  even 
longer.  There  will  be  no  way  to  bring  In  food 
from  the  outside  once  the  bombs  have 
fallen,  for  there  will  no  longer  be  a  func- 
tioning "outside". 

The  iiteacapable  conclusion  is  that  a  large 
number  of  persons  will  be  inadequately  pro- 
tected from  radioactive  fallout  and  will  die 
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from  radiation  sickness  within  the  first  few 
weeks  after  an  attack.  A  much  larger 
number  will  have  received  nonlethal  doses 
of  radiation  and  will  be  already  ill  or  severe- 
ly weakened  from  other  causes,  such  as  lack 
of  food,  when  they  emeige  from  their  shel- 
ters to  face  an  incredibly  altered  world. 

And  this  brings  us  to  the  third  major  as- 
sumption underlying  the  80  percent  survival 
figure,  and  it  is  the  most  significant  Illusion 
of  all.  It  is  the  unsUted  assumption  that  the 
primary  effects  of  nuclear  weapons— blast 
and  heat  (to  be  protected  against  by  evacu- 
ation), and  radioactive  fallout  (to  be  pro- 
tected against  by  sheltering  in  the  host 
areas)— are  the  only  ways  in  which  nuclear 
warfare  kills.  If  the  crisis  relocation  plans 
represent  an  inadequate  appreciation  of  the 
problems  of  the  shelter  period,  they  show 
an  absolute  failure  to  contemplate  the  fate 
of  the  evacuees  beyond  this  period.  The 
basic  point  emphasized  by  many  scientists 
and  physclans  is  that  a  very  large  fraction 
of  those  who  emerge  from  their  shelters  will 
die  within  months  of  causes  which  reflect 
conditions  in  the  post-attack  world.  This 
has  been  sUted  succincUy  by  Kevin  N. 
Lewis  (writing  of  the  Russian  evacuation 
plans): 

"Even  If  the  .  .  .  evacuation  plans  were 
successful  they  would  only  defer,  not  pre- 
vent, the  Impact  of  the  war  on  civilians.  A 
nation's  fixed  medical,  technical,  and  educa- 
tional base  would,  after  all.  be  destroyed  in 
a  nuclear  war.  Recovery  stockpiles  and  fa- 
cilities would  also  be  targeted  and  if  some 
food,  pharmaceuticals,  clothing,  equipment, 
and  spare  parts  did  survive,  there  would  be 
neither  the  administrative  structure  to  allo- 
cate the  goods  nor  the  transport  to  ship 
them  where  they  were  needed.  The  destruc- 
tion of  refineries  and  electric-power  sUtions 
could  interdict  resupply,  and  shortages 
could  develop  quickly.  Perishable  goods,  in- 
cluding many  foods  and  drugs,  would  be  lost 
if  electric  power  were  cut  off.  The  devasta- 
tion of  housing  would  make  summer  life  dif- 
ficult and  winter  existence  Intolerable.  In 
short,  civil  defense  might  protect  some 
people,  but  it  could  not  prevent  the  wide- 
spread destruction  of  property  essential  to 
the  support  of  life;  the  economic  interde- 
pendence of  an  Industrialized  nation  is  a 
vulnerability  that  cannot  be  defended. " ' 

Question  42  in  the  FEMA  booklet  asks:  "If 
there  ever  were  a  nuclear  attack  on  the 
United  SUtes,  what  kind  of  world  would  the 
survivors  face?"  And  the  answer:  "In  a  word: 
grim"'.  What  an  incredible  understatement! 
The  simple  fact  is  that  that  the  entire  infra- 
structure upon  which  survival  In  a  complex 
industrial  society  depends  will  have  been 
largely  destroyed. 

Focus  only  on  food  supplies  for  the 
moment.  Most  livestock  will  have  been 
killed  by  radioactive  fallout.  The  entire 
year's  crop  may  also  have  been  destroyed, 
particularly  if  the  attack  occurs  during  the 
spring  or  at  harvest  time.  There  are  almost 
no  food  surpluses  stored  away  in  the  United 
SUtes  anymore,  and  almost  all  of  the  stor- 
age facilities  that  do  exist  wUl  have  been  de- 
stroyed as  will  processing  plants  and  trans- 
port faculties  for  whatever  food  is  available. 
Massive  food  shortages  and  starvation 
would  occur  immediately  and  be  prolonged 
for  years  as  a  result  of  lack  of  fuel,  fertiliz- 
ers, pesticides,  and  the  physical  agricultural 
infrastructure. 

Infection  will  also  be  rampant,  for  every 
factor  known  to  breed  disease  will  l>e 
present.  Malnutrition,  for  example,  ne«J 
not  kill  a  person  from  outright  starvation:  it 
need  only  weaken  his  resistance  to  infec- 


tion, and  the  microbes  will  do  the  rest.  Add 
to  this  the  fact  that  radiation,  in  much 
smaller  doses  than  that  which  kills  directly, 
causes  a  marked  reduction  in  the  body's 
ability  to  fight  off  infection.  For  example,  it 
takes  400-500  radiation  units  to  kill  the  av- 
erage person  outright,  whereas  50  such 
units  can  significantly  reduce  his  resistance 
to  Infection. 

The  public  health  problems  which  will  in- 
crease the  spread  of  infection  among  such 
persons  already  weakened  by  malnutrition 
and  even  small  doses  of  radiation  will  be 
multiple  and  profound.  The  survivors  will 
have  already  been  crammed  together  for 
weeks  in  highly  congested  shelters  in  which 
adequate  ventilation  is  precluded  by  the 
need  to  keep  out  fallout,  and  crowding  wUl 
continue  to  be  Intense  for  many  months. 
Anywhere  near  the  bomb  blasts  the  sewers 
win  not  be  working,  and  a  clean  unpolluted 
water  supply  will  not  be  available.  There 
will  be  miUions  of  rotting  human  and 
animal  corpses  fed  upon  by  insects  and  bac- 
teria, which  unlike  us  are  highly  resistant  to 
radiation  and  will  thrive.  Medical  services 
will  be  hopelessly  inadequate— those  few 
rural  hospitals  with  doctors  not  dead  or  sick 
themselves,  will  have  literaUy  millions  of 
patients,  and  there  will  be  little  or  no  medi- 
cation to  treat  them  with.  The  results  of 
such  conditions  are  predictable:  Recent 
medi(»l  analyses  have  concluded  that  in  the 
post-attack  period  we  can  expect  epidemics 
the  likes  of  which  we  have  not  seen  since 
the  Middle  Ages— cholera,  tuberculosis, 
plague,  typhoid  fever,  and  the  like.  Esti- 
mates are  that  as  many  as  35  percent  of  the 
survivors  will  die  of  infection  In  the  first 
year.' 

Starvation  and  Infection  will  not  be  the 
only  killers  during  this  first  year— many 
more  persons  wiU  die  from  exposure  during 
the  winter,  for  there  will  be  little  or  no  fuel 
and  inadequate  housing. 

All  this  is  to  say  nothing  of  the  Increases 
in  leukemia,  other  cancers  and,  possibly, 
birth  defects  we  can  expect  In  subsequent 
years  In  whatever  long-term  survivors  there 
are.  Again  it  is  essential  to  understand  that 
doses  of  radiation  which  do  not  directly  kill 
increase  the  incidences  of  these  diseases. 
Indeed,  scientists  now  accept  that  there  are 
no  safe  levels  of  radiation  as  far  as  the  ef- 
fects on  cancer  and  birth  defects  are  con- 
cerned, and  keep  in  mind  that  for  many 
months  after  the  attack  the  radiation  levels 
wlU  still  be  far  higher  than  presently  ac- 
cepted as  peacetime  levels.  Just  how  high 
depends  on  whether  the  Soviet  Union 
chooses  to  target  the  large  number  of  nucle- 
ar power  planU  In  this  country.  Most  of  the 
radioactive  elements  in  these  plants  decay 
much  more  slowly  than  most  of  the  radioac- 
tive elements  generated  by  the  explosion  of 
the  weapons  themselves.  If  a  nuclear  plant 
were  blown  up,  these  elements  would  be 
sucked  into  the  mushroom  cloud  and  depos- 
ited downwind  as  a  part  of  the  total  radioac- 
tive fallout.  The  results  would  be  that  a 
very  sizable  proportion  of  the  entire  coun- 
try would  be  uninhabitable  for  decades  or 
even  centuries.'" 

There  is,  unhappily,  more:  the  potential 
global  ecological  effects  of  an  all-out  nucle- 
ar war— effects  which  are  difficult  to  predict 
quantitatively  but  which  may  be  the  most 
destructive  of  all  to  survival,  not  Just  in  the 
attacked  countries,  but  in  all  the  nations  of 
the  world.  In  1975,  a  report"  by  the  Nation- 
al Academy  of  Sciences  concluded  that 
major  nuclear  exchange  could  cause  marked 
depletion  of  stratospheric  ozone  by  nitrogen 
oxides  generated  by  the  explosions  and  In- 


jected into  the  stratosphere.  This  ozone 
layer  protects  all  living  organisms  from  the 
sun's  ultraviolet  radiation,  and  loss  of  a  sig- 
nificant fraction  of  it  would  result,  as  the 
report  pointed  out,  in  blindness  in  all  ani- 
mals—mammals, birds,  insects,  and  unpro- 
tected humans.  It  would  produce  irreversi- 
ble injury  to  the  land  and  aquatic  plantlife 
which  constitute  the  begiiming  of  the  food- 
chains  for  all  living  creatures.  It  would 
cause  direct  damage  to  human  health 
through  bums  and  skin  cancers.  The  report 
also  predicted  that  atmospheric  effects  of 
ozone  depletion  and  injection  of  dust  into 
the  upper  atmosphere  could  lead  to  major 
worldwide  decreases  in  temperature.  These 
effects,  along  with  those  of  globally  distrib- 
uted radioactive  fallout,  threaten  such 
severe  disruptions  of  worldwide  ecological 
systems  as  to  call  into  question  the  very  sur- 
vival of  many  forms  of  life.  Including  the 
human  species. 

The  message  in  all  this  has  been  stated 
simply  by  Jonathan  Schell: 

"Nuclear  weapons  ...  do  not  only  kill  di- 
rectly, with  their  tremendous  violence,  but 
also  kill  Indirectly,  by  breaking  down  the 
man-made  and  natural  systems  on  which  in- 
dividuals lives  collectively  depend.  Human 
beings  require  constant  provision  and  care, 
supplied  both  by  their  societies  and  by  the 
natural  environment,  and  if  these  are  sud- 
denly removed  people  will  die  Just  as  surely 
as  if  they  had  been  struck  by  a  bullet." 

Yes,  crisis  relocation  might  very  weU  save 
many  persons  (though  certainly  not  80  per- 
cent) from  Immediate  death  during  a  nucle- 
ar bombardment,  only  to  have  many,  per- 
haps most,  of  them  die  later  from  Infection, 
starvation,  cold,  cancer,  and  perhaps  simply 
the  lack  of  desire  to  live  In  such  a  devasUt- 
ed  world. 

My  final  criticism  of  crisis  relocation  ii. 
perhaps,  the  most  Important  of  all— the 
plan  is  profoundly  dangerous.  It  is  medicine 
which  is  likely  to  bring  about  the  very  dis- 
ease for  which  the  medicine  is  prescribed. 
Why  is  this  so  crucial  to  understand?  Be- 
cause without  this  recognition  the  propo- 
nents for  the  plan  could  simply  reply  to  the 
other  criticisms,  "Yes.  perhaps  there  are 
practical  problems  and  long-term  conse- 
quences which  would  result  In  many  more 
fatalities  than  we  originally  predicted,  but 
surely  some  additional  persons  would  be 
saved  by  the  plan;  surely  this  is  better  than 
doing  nothing."  Unreal  and  bizarre  as  it 
may  seem  to  be  making  such  comparisons 
when  the  minimum  numl>ers  of  dead 
amount  to  tens  of  millions,  there  is  a  cold 
computer-like  logic  to  this  view— until  one 
adds  to  the  balance  the  strong  likelihood 
that  crisis  relocation  may  lead  to  a  nuclear 
holocaust  which  might  otherwise  not  have 
occurred. 

Creation  of  an  American  crisis  relocation 
plan  does  not  contribute  to  deterrence  or 
stabUity,  one  of  its  goals.  Rather  it  is.  for 
two  reasons,  dangerously  destabilizing. 
First,  the  belief,  mistaken  as  it  Is.  that  we 
have  an  effective  way  of  protecting  our  pop- 
ulation can  only  encourage  the  irresponsi- 
ble, indeed  mad.  Idea  that  it  Is  feasible  to 
fight,  survive,  and  win  a  nuclear  war,  and 
this  can  have  pernicious  effects  on  the  way 
we  conduct  our  foreign  policy.  Indeed,  it  is 
easy  to  see  that  the  new  civil  defense  policy 
is  an  important  component  of  the  progres- 
sive shift  from  the  previously  dominant 
strategy  known  as  "mutual  assured  destruc- 
tion" (MAD)  to  one  which  (as  described  in 
the  Pentagon's  recent  Fiscal  Year  1984-1988 
Defense  Guidance)  emphasizes  nuclear  war- 
fighting  strategies  and  the  need  to  "prevail" 


27746 


CONGRESSIONAL  RECORD— SENATE 


November  29,  1982 


over  the  Soviet  Union,  even  In  a  'protrmcted 
nucle&r  war."" 

As  pointed  out  by  Dr.  J.  KlusmaJi.  a  Yale 
University  Pyschlatrist:  ".  .  .  to  plan  for  nu- 
clear war  is  tantamount  to  fostering  a  psy- 
chotic denial  of  such  a  war's  devaaatlon  in 
our  citizenry  and  our  government."  "  Not 
only  might  belief  in  an  effective  civil  de- 
fense plan  make  our  foregln  policy  and 
weapons  programs  more  provocative,  the 
actual  Initiation  of  evacuation  In  a  time  of 
crisis  could  trigger  an  attack  by  the  opposi- 
tion. Consider  for  a  moment  the  following 
scenario:  It  is  1985:  a  new  crisis  In  Iran  has 
led  to  an  actual  confrontation  of  Soviet 
troops  and  American  rapid-deployment 
forces  in  the  Iranian  oil  fields.  Conventional 
weapons  are  being  used  and  perhaps  even  a 
few  battlefield  nuclear  weapons.  As  the 
crisis  mounts,  the  leaders  of  both  sides  are 
under  enormous  pressure,  fearing  that  the 
opponent  may.  in  a  panic,  go  for  a  pre-emp- 
tive first  stlke  at  the  other's  homeland.  The 
President  of  the  United  Sutes  agonizingly 
decides  that  his  duty  Is  to  protect  our  popu- 
lation by  calling  for  an  evacuation.  How  do 
you  think  the  Sovieu  will  Interpret  this? 
We  know  and  announce  publicly  that  we  are 
doing  so  only  because  we  are  afraid  we  are 
about  to  be  attacked.  But  they  can  only 
assume  that  we  are  evacuating  so  that  we 
may  then  launch  a  first  strike  against  them. 
They  fe«l  they  have  no  choice  but  to  beat  us 
to  the  punch,  and  the  button  is  pushed. 
Change  the  names  and  the  order  of  events 
if  you  wish— It  makes  no  difference. 

The  view  that  crisis  relocation  planning  Is 
destabilizing  is.  of  course,  precisely  the  op- 
posite of  thAt  taken  by  the  plan's  propo- 
nents. Indeed,  as  mentioned  briefly  earlier, 
one  of  the  two  major  goals  of  the  program 
(the  first  being  to  enhance  survivability 
should  a  nuclear  war  occur)  is  to  help  pre- 
vent nuclear  war: 

"The  U.S.  civil  defense  program  should 
enhance  deterrence  and  stability,  and  con- 
tribute to  perceptions  of  the  overall  U.S./ 
Soviet  Mtrateffic  txUance  and  to  crlsij>  stabili- 
ty, and  also  reduce  the  possibility  that  the 
Soviets  could  coerce  us  In  times  of  increased 
tension  [Italics  added]  >< 

What  exactly  does  this  convoluted  sen- 
tence really  mean  and  how  does  the  pro- 
gram achieve  the  stated  goal?  Nowhere  in 
the  questlons-and-answers  booklet  in  which 
It  appears  are  these  matters  taken  up  again. 
Yet.  inevitably,  when  the  goal  is  described 
and  elaborated  upon  publicly  It  Is  In  the 
context  of  the  Soviet  civU-defense  program, 
even  though  Administration  officials  (and 
the  FEMA  publication)  deny  that  the  Justi- 
fication for  the  American  effort  is  based  on 
the  existence  of  the  Soviet  program.  More- 
over, it  is  difficult  to  Interpret  the  reference 
to  'U.S./Sovlet  Strategic  Balance"  in  any 
other  terms. 

In  brief,  the  proponents  of  the  American 
plan  contend  that  the  Soviet  Union  has  an 
extremely  effective  evacuation  and  shelter 
plan  which  must  t>e  matched:  otherwise  in  a 
crisis  the  Soviet  Union  could  protect  its  own 
population  by  evacuating  them  and  then 
subject  us  to  nuclear  blackmail. 

There  is  no  question  that  the  Russians 
have,  indeed,  directed  a  large  effort  to  civil 
defense  measures— elaborate  evacuation 
plans  and  Instruction  manuals,  shelters  for 
most  of  the  country's  leaders  and  some  in- 
dustrial personnel,  civil-defense  drills  and 
compulsory  training  for  civilians,  survival 
techniques,  and  the  like.  The  CIA  has  esti- 
mated that  the  full-time  civil  defense  estab- 
lishment numbers  more  than  100.000  people 
and  that  a  similar  program  In  the  United 
States  could  cost  S2  billion  a  year. 


Yet  there  remains  a  great  and  persistent 
skepticism  in  American  foreign  policy  and 
Intelligence  circles  about  the  effectiveness 
of  the  Soviet  effort.  (It  has  been  reported 
that  AdmlnUtration  officials  have  privately 
stated  that  this  skepticism  Is  a  major  reason 
for  not  relying  on  comparisons  to  the  Soviet 
effort  for  Justification  of  the  proposed 
American  Program.")  For  example,  two 
former  American  ambassadors  to  Moscow 
concluded  that  the  Soviet  Union  did  not 
have  a  program  which  could  protect  a  large 
part  of  the  civilian  population."  In  this 
regard,  a  crucial  point  has  l>een  made  by 
William  Hyland.  a  top  official  in  the  Nixon 
and  Ford  Administrations:  "It's  a  mistake  to 
confuse  a  program  to  protect  leaders  and 
key  Industrial  personnel  with  effective  civil 
defense  for  the  population."  "  The  United 
States  also  spends  hundreds  of  millions  of 
dollars  annually  to  provide  for  protection  of 
key  officials  in  the  case  of  nuclear  war,  but 
th's  money  Is  not  Included  In  our  civil  de- 
fense budget,  unlike  the  situation  in  the 
Soviet  Union. 

Even  within  Russia,  as  the  most  recent 
first  hand  Western  study  emphasizes,  the 
civil  defense  program  for  the  civilian  popu- 
lation has  serious  credibility  problems: 

"Many  Russians  have  apparently  conclud- 
ed that  nothing  the  Kremlin  has  done  .  .  . 
has  significantly  lowered  the  probability  of 
annihilation  if  a  nuclear  conflict  com?8.  .  .  . 
In  practice,  much  of  the  [evacuation]  effort 
seems  to  have  gone  into  lectures  and  demon- 
strations. It  Is  these  that  have  given  rise  to 
much  of  the  cynicism  among  ordinary 
people  since  the  precautions  advocated  are 
widely  regarded  as  Inadequate  to  the  threat. 
Public  apathy  Is  suggested  by  the  nickname 
given  to  the  program  .  .  .  the  Russian  word 
for  coffin."  " 

This  public  view  is  well-deserved.  All  of 
the  problems  which  make  our  own  plan  im- 
practical and  futile  apply  to  the  Soviet 
Union's  plan.  Indeed  more  so.  This  was  suc- 
cinctly emphasized  by  retired  Rear  Admiral 
Eugene  J.  Carrol.  Jr..  deputy  director  of  the 
Center  for  Defense  Information,  a  private 
study  group: 

"Strangely,  a  great  deal  of  the  rationale 
for  our  rel(x:ation  plan  Is  based  on  the  fact 
that  the  Russians  have  such  a  plan.  If  we 
call  foresee  major  problems  with  our  plan, 
how  can  the  Soviets  relocate  and  survive 
when  they  can  scarcely  feed  their  nation  In 
peacetime?  When  their  transportation 
system  and  roads  are  primitive  and  only  five 
per  cent  of  the  population  have  cars?  '* 

Just  one  example:  Because  of  lack  of 
transport  the  Soviet  plan  calls  for  the  great 
majority  of  its  urban  masses  to  evacuate  the 
cities  on  foot! 

But.  It  could  be  agreed,  public  apathy  and 
the  futility  of  the  Soviet  plan  are  not  really 
the  Issue— what  really  matters  for  stability 
and  deterrence  Is  the  Kremlin's  view.  In  this 
regard,  a  remarkable  transition  In  Soviet 
public  policy  seems  to  be  occurring: 

"For  years,  the  Kremlin  hid  such  horrors 
[of  the  effects  of  nuclear  war]  from  the 
population.  Military  writers  suggested  that 
a  nuclear  war  with  the  United  States  was 
wlnnable  and  civil  defense  pamphlets  pic- 
tured a  nuclear  attack  in  terms  suggesting 
that  It  would  t>e  somewhat  like  the  conven- 
tional bombing  that  Russians  underwent  In 
World  War  II.  only  more  severe. 

"Leonid  I.  Brezhnev  and  other  leaders, 
seeking  to  refute  the  myth  that  they  regard 
a  nuclear  exchange  as  wlnnable  by  the 
Soviet  Union,  have  declared  that  it  would  be 
a  universal  disaster  for  mankind. 

"'A  recent  edition  of  the  Communist  Party 
Dally  Pravda  carried  a  stark  forecast  of  the 


Impact  of  a  new  war  on  the  Soviet  homeland 
...  If  during  the  Second  World  War  our 
country  sacrif led  30  million  lives  to  the  god 
of  war,  now  lii  a  few  hours  the  number  of 
victims  .  .  .  would  exceed  that  many  times 
over.'  "  •» 

The  Pravda  article's  author,  one  of  the 
country's  leading  cancer  specialists,  went  on 
to  paint  precisely  the  same  picture  of  horror 
described  by  physicians  in  this  country. 
Moreover,  the  Soviet  Union  has  shown  on 
iU  national  television  "The  War  Game, "  the 
most  vivid  depiction  of  nuclear  war  ever 
filmed— a  movie  never  shown  on  the  BBC, 
for  which  it  was  made  many  years  ago. 

I  do  not  wish  to  exaggerate  or  indulge  In 
wishful  thinking:  we  of  course  do  not  really 
know  how  effective  the  Soviet  leaders  con- 
ceive their  civil  defense  measures  to  be,  but 
I  deny  that  this  should  be  an  important  con- 
sideration in  our  own  decisions  concerning 
civil  defense.  If  we  know  such  plans  to  be 
futile  and  dangerous,  how  can  we  possibly 
argue  that  having  such  a  program  would 
add  to  stability  and  deterrence?  Are  two 
hostile  persons  more  likely  to  come  to  blows 
when  iMth  are  deluded  or  when  at  least  one 
maintains  his  grip  on  reality? 

Futile  and  dangerous— the  recognition  of 
these  facts  is  leading  communities  all  across 
America— Ann  Arbor,  Boulder,  Cambridge, 
Philadelphia,  New  York  City,  and  others— 
to  refuse  to  participate  in  any  way  in  civil 
defense  planning.  This  Is  one  more  step  in 
the  direction  of  sanity.  In  the  resurgence  of 
common  peoples'  common  sense,  which  tells 
them  that  civil  defense  against  nuclear  war 
Is  a  delusion,  that  the  only  possible  defense 
against  nuclear  war  Is  prevention. 
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REDUCTION  IN  PRICE  SUPPORT 
PROGRAM  FOR  TOBACCO  IS 
UNWARRANTED 

•  Mr.  SASSER.  Mr.  President,  during 
the  recent  recess.  Secretary  of  Agricul- 
ture John  Block  used  his  discretionary 
authority  granted  under  the  No  Net 
Cost  Tobacco  Act  and  lowered  the 
price   support   for   burley    tobacco   6 
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cents  a  pound.  I  wrote  the  Secretary 
at  that  time  to  register  my  discontent 
with  his  action.  This  is  a  matter  of 
such  significance  during  these  eco- 
nomically pressed  times  in  the  farming 
community  that  I  feel  it  deserves  fur- 
ther comment. 

The  tobacco  industry  is  particularly 
Important  in  my  home  State  of  Ten- 
nessee. With  over  45,000  tobacco  farm- 
ers, Tennessee  is  the  Nation's  fourth 
largest  producer  of  tobacco.  As  these 
figures  suggest,  tobacco  is  central  to 
Tennessee's  economy.  There  are  jobs 
in  every  one  of  Tennessee's  95  coimties 
that  are  related  to  the  tobacco  indus- 
try. In  fact,  1  out  of  every  32  Tennes- 
see jobs,  roughly  3  percent,  exists  be- 
cause of  tobacco.  Total  tobacco  related 
Income  from  these  jobs  was  S614  mil- 
lion in  1979. 

Secretary  Block's  action  is  very  im- 
timely  since  it  came  so  close  to  the 
opening  of  the  tobacco  marketing 
season.  Burley  tobacco  had  already 
been  harvested  and  prepared  for 
market  when  the  price  support  was 
suddenly  lowered.  In  my  letter  to  the 
Secretary  I  pointed  out  that  such 
action  at  this  late  date  would  imder- 
mine  plans  farmers  had  nuule  based  on 
previously  announced  price  support 
levels.  In  effect,  Mr.  Block  pulled  the 
rug  out  from  imdemeath  farmers  who 
had  calculated  the  Income  their  har- 
vest would  bring.  The  lowered  price 
support  level  could  mean  the  loss  of 
$30  million  to  burley  farmers  In  addi- 
tion to  wreaking  havoc  on  market  con- 
ditions. 

My  fears  in  this  regard  were  borne 
out  when  farmers  in  Johnson  City, 
Tenn,.  unhappy  with  the  prices  of- 
fered for  their  burley  crops,  forced 
sales  of  their  product  to  shut  down  for 
2  days.  The  tobacco  growers  were  ex- 
pressing their  outrage  at  being  told 
one  price  existed  for  the  price  support 
program  only  to  find  that  price 
changed  when  they  came  to  market. 
Their  anger  was  understandable  and 
their  plight  serves  to  underscore  this 
administration's  continued  insensitiv- 
ity  to  the  problems  facing  American 
farmers  today. 

Let  me  point  out  that  I  recognize 
the  need  to  keep  stocks  from  becoming 
excessive.  However,  there  is  little  evi- 
dence to  suggest  that  reductions  in  the 
price  support  level  will  result  in  signif- 
icant reductions  in  the  quantity  of  to 
stocks  going  imder  loan.  Indeed,  the 
quantities  of  tobacco  the  burley  tobac- 
co growers  co-op  may  take  under  loan 
are  not  expected  to  exceed  levels  han- 
dled in  previous  years.  Nor  are  addi- 
tions to  pool  stocks  expected  to  result 
in  a  total  Inventory  larger  than  others 
the  co-op  has  satisfactorily  managed 
during  40  years  of  operation. 

In  summary,  Secretary  Block's  ac- 
tions in  lowering  the  price  support 
level  for  burley  tobacco  comjjounds  an 
already  bleak  picture  for  many  Ameri- 
can farmers.  At  a  time  when   farm 


prices  are  greatly  depressed  and  farm 
income  continues  downward,  further 
price  reductions  are  imwarranted. 


TEXAS  RESOLUTION 
COMMENDING  THE  ELDERLY 

•  Mr.  TOWER.  Mr.  President,  at  the 
request  of  Texas  State  Representative 
Tim  Von  Dohlen,  I  should  like  to  have 
printed  in  the  Record  the  following 
resolution  recently  adopted  during  the 
special  session  of  the  Texas  State  Leg- 
islature. I  most  firmly  believe  that  our 
Nation's  elderly  are  among  our  coun- 
try's most  valuable  resources  of  knowl- 
edge and  experience,  and  for  this 
reason,  we  must  continue  our  efforts 
to  insure  that  the  special  needs  of  this 
vital  segment  of  the  population  are 
met  in  a  responsible  and  compassion- 
ate manner. 
The  resolution  follows: 

House  CoNctnuiKirr  Resohjtioh 
Whereas,  the  nimiber  of  elderly  persons  in 
Texas  is  growing  rapidly;  the  1980  census  re- 
flects more  than  1.9  million  Texans  age  60 
and  older,  and  the  total  is  projected  to  in- 
crease to  more  than  3  million  by  the  year 
2000;  and 

Whereas,  the  quality  of  life  of  senior  citi- 
zens is  very  important,  and  insofar  as  possi- 
ble, the  aging  should  be  able  to  enjoy  within 
their  own  families  and  communities  a  life  of 
fulfillment,  health,  security,  and  content- 
ment and  should  be  appreciated  as  an  inte- 
gral part  of  society;  and 

Whereas,  the  great  majority  of  these  per- 
sons are  able  to  live  full  and  useful  lives. 
For  some,  however,  advancing  age  brings  in- 
creasing dependence  on  their  families,  com- 
munities, and  governments.  Older  people  in 
this  society  should  be  able  to  participate  in 
the  full  continuum  of  commimlty  life  in 
order  to  enhance  their  physical  and  mental 
health;  and 

Whereas,  complex  issues  require  a  work- 
ing partnership  among  individuals,  families, 
communities,  volunteers,  private  enterprise, 
and  government  to  plan  for  the  most  effi- 
cient and  effective  use  of  resources  from 
every  sector  to  meet  the  needs  of  our  elderly 
population;  and 

Whereas,  being  part  of  the  work  force  is 
conducive  to  better  mental  and  physical 
health,  and  appropriate  opportunities  for 
obtaining  financial  stability,  through  em- 
ployment, public  or  private  subsidies,  or 
other  forms  of  assistance  pension  plans, 
should  be  fostered  for  the  elderly;  and 

Whereas,  senior  citizens  in  Texas  have  un- 
dertaken to  help  themselves  by  means  of  a 
statewide  network  of  area  agencies  on  aging 
sponsored  by  regional  councils,  local  govern- 
ments, and  private  nonprofit  organizations 
th:-ough  programs  administered  and  sup- 
ported by  the  Texas  Department  on  Aging: 
and 

Whereas,  improper  nutrition  is  recognized 
as  an  acute  problem  among  the  elderly,  with 
many  older  persons  being  unable  to  afford 
quality  food  for  well-balanced  diets  or  lack- 
ing mobility  or  Incentive  to  prepare  nutri- 
tious meals;  and 

Whereas,  proper  nutrition  is  an  essential 
component  of  good  health  and  is  essential 
for  people  to  live  productive,  meaningful, 
and  independent  lives;  now,  therefore,  be  it 
Resolved  by  the  Texas  House  of  Represent- 
atives, (the  Senate  concurringJ,  That  the 
67th  Legislature.  3rd  Called  Session,  com- 


mend all  components  of  the  Texas  State 
Aging  Network  for  their  outstanding  efforts 
on  behalf  of  the  elderly;  and,  be  it  further 

Resolved,  That  the  67th  Legislature  rec- 
ommend that  meeting  the  needs  of  older 
persons  be  a  continuing  legislative  commit- 
ment; and.  be  it  further 

Resolved,  That  the  Texas  Legislature 
hereby  respectfully  memorialize  the  Con- 
gress of  the  United  SUtes  to  give  priority 
consideration  to  providing  adequate  funding 
to  maintain  and  strengthen  comprehensive 
and  coordinate  services  for  the  elderly  citi- 
zens of  our  nation,  particularly  those  ser- 
vices providing  adequate  and  proper  nutri- 
tion; and.  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
prepared  and  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, and  all  members  of  the  Texas  delega- 
tion to  the  Congress  with  the  request  that 
this  resolution  be  officially  entered  in  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America.* 


DETROIT'S  JEWISH  HOME  FOR 
AGED  COMMEMORATES  75TH 
ANNIVERSARY 

•  Mr.  LEVIN.  Mr.  President,  the 
Jewish  Home  for  Aged  of  Metropoli- 
tan Detroit  is  celebrating  75  years  of 
service  to  the  Jewish  community  of 
Detroit.  On  Sunday  evening,  Decem- 
ber 5,  the  yearlong  celebration  will 
conclude  with  a  dinner  for  its  friends 
and  supporters. 

The  Jewish  Home  began  in  1907 
when  a  small  house  was  purchased  to 
shelter  elderly  and  homeless  Jews. 
There  have  been  several  locations  over 
the  years,  and  today  there  are  two  sep- 
arate facilities  with  a  combined  popu- 
lation of  310  people. 

Recently,  groimd  was  broken  for  still 
another  residence  which  will  house  ap- 
proximately 100  "well"  elderly,  a  new 
concept  in  supportive  living  for  senior 
citizens. 

The  home  satisfies  a  great  range  of 
needs  among  Detroit's  Jewish  elderly. 
It  is  a  progressive  geriatric  facility 
which  offers  skilled  nursing  care,  ad- 
vanced methods  for  rehabilitation,  a 
day  care  program  and  sheltered  work- 
ship,  training  for  medical  and  social 
work  students  and  many  other  ser- 
vices. The  home's  programs  ai-e  copied 
and  studied  throughout  the  country. 

Equally  as  important  as  the  physical 
care  is  the  spiritual  value  to  the  resi- 
dents of  living  in  a  familiar  Jewish  set- 
ting. Kosher  food  is  served.  Jewish 
holidays  are  observed,  there  is  a  syna- 
gogue for  daily  prayer  and  culture  and 
tradition  are  emphasized.  It  is  a  place 
which  adds  dignity  and  quality  to  the 
lives  of  the  residents— a  place  where 
love  radiates  out  from  staff,  family 
and  friends  to  those  who  will  spend 
the  remainder  of  their  lives  imder  the 
care  of  the  entire  Jewish  community. 

I  commend  the  Jewish  Home  for 
Aged  for  75  years  of  devoted  service 
and  I  send  special  congratulations  to 
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its  president.  Marvin  Fleishman,  its 
executive  vice  president.  Charles 
Wolfe,  and  to  its  entire  board  of  direc- 
tors. I  am  sure  that  the  Jewish  Home 
for  Aged  will  continue  to  Ije  a  source 
of  strength  and  support  to  all  those 
who  reside  there  now  and  to  those 
who  will  look  to  it  as  a  place  of  shelter 
in  the  future.* 
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CHARLES  LUCAS 
•  Mr.  HEINZ.  Mr.  President.  I  want  to 
recognize  as  a  matter  of  public  record 
an  individual  from  whom  all  of  us  in 
the  U.S.  Senate  can  draw  inspiration. 
Charles  Lucas  of  Brackenridge.  Pa., 
epitomizes  the  ideals  of  commitment 
to  human  dignity,  leadership,  and 
ser\'ice  which  ought  always  to  moti- 
vate us  in  our  woric  as  public  servants. 
Mr.  Lucas'  commitment  to  the  digni- 
ty of  each  individual  human  being  has 
made  a  profound  impact  on  Allegheny 
County.  Pa.  In  1948.  he  went  to  work 
for  Allegheny  Ludlum  Steel  in  Brack- 
enridge.  It  was  years  before  the  Brown 
decision,  years  before  the  Civil  Rights 
Act  or  the  Voting  Rights  Act.  years 
before  affirmative  action.  This  young 
black  man  had  a  strong  sense  of  per 
sonal  pride  and  worth  and  was  deeply 
offended  by  the  indignities  he  and 
other  black  people  were  forced  to 
suffer  in  the  workplace.  On  his  own. 
he  began  writing  letters  to  the  presi- 
dent of  the  corporation  and  to  local 
newspapers  holding  the  corporation  to 
account.  Within  5  years,  as  a  direct 
result  of  Mr.  Lucas'  courageous  and 
unselfish  efforts,  the  company  began 
to  change  its  policies.  But  Charles 
Lucas  did  not  end  his  fight  there.  He 
expanded  his  efforts  to  other  compa- 
nies that  practiced  discrimination  and 
achieved  similar  results. 

I  have  related  how  one  young  man 
demanded  the  respect  which  is  the 
right  of  every  human  being— regard- 
less of  color.  But  that  is  only  part  of 
the  story.  Charles  Lucas  also  under- 
stood early  on  the  limitations  of  work- 
ing alone,  and  the  value  of  banding  to- 
gether to  get  a  Job  done.  Over  the  last 
quarter  century,  he  has  worked  and 
risen  to  leadership  within  a  dozen 
major  community  service  organiza- 
tions: The  Allegheny  Valley  Associa- 
tion for  Racial  Equality,  the  Alleghe- 
ny-Klski  Valley  Citizens  for  Peace,  the 
Umbrella  Drug  Program,  the  YMCA. 
Goodwill  Industries,  the  Allegheny 
County  Anti-Poverty  Council,  the  Spe- 
cial Educational  Council  to  recruit  mi- 
nority students  for  Pennsylvania  State 
University,  the  Highlands  Community 
Action  Conunlttee.  the  Brackenridge 
Borough  Advisory  Council,  the  Alle- 
gheny County  Contununlty  Service  Ad- 
visory Board,  the  Chamber  of  Com- 
merce, and  by  far  the  most  Important 
of  all.  the  National  Association  for  the 
Advancement  of  Colored  People, 
where  he  served  for  many  years  as 
president     of      the      Allegheny-Klski 


Valley  NAACP.  as  a  member  of  the 
State  board,  and  as  chairman  of  the 
State  Board's  Direct  Action  Commit- 
tee. As  a  leader.  Charles  Lucas  has  an 
extraordinary  ability  to  convince 
others  that  there  is  no  substitute  for 
justice.  And  under  his  direction,  these 
groups  have  helped  change  attitudes 
in  virtually  every  institution  in  Alle- 
gheny County. 

To  those  of   us  who  know   him,   a 
third  theme  emerges  in  Charles  Lucas' 
work;  service  to  others.  I  have  men- 
tioned some  of  the  service  organiza- 
tions  which,   through    his   leadership, 
became  stronger  forces  in  the  lives  of 
the  people  of  Allegheny  County.  But 
more  important  even  than  these  pres- 
tigious organization  are  Charles  Lucas' 
goals  in  working  through  those  organi- 
zations. He  has  sought  to  end  discrimi- 
nation wherever  it  is  found;  to  secure 
jobs  and  housing  for  minorities;  to  im- 
prove services  to  the  poor  and  disad- 
vantaged;   and    to    provide    minority 
youth  with  equal  access  to  education 
and  other  opportunities.  He  has  made 
an    enormous    difference    in    each    of 
these   areas,    but    let    us   look   at   just 
one— education.    Mr.    Lucas,   as   presi- 
dent  of  the   Allegheny-Kiski   NAACP 
and  working  through  the  Education 
Committee,  was  a  prime  mover  in  a 
law  suit  to  force  the  city  of  New  Ken- 
sington   to    improve    its    educational 
system  and  its  curriculum  to  benefit 
minority    students.     In    addition,    he 
aided     in     establishing     the     Martin 
Luther  King.  Jr..  scholarship  fund  to 
help  deserving  black  high  school  sen- 
iors go  to  college.  My  friends,  that  is 
caring,  that  is  helping,  that  is  service. 
I  hope  that  I  have  succeeded  in  con- 
veying the  spirit  of  this  man— proud 
yet    humble;    humorous    yet    earnest, 
tough  yet  compassionate.  He  has  de- 
voted and  is  continuing  to  devote  nis 
life   to    insuring    that   all    people   are 
treated    with    dignity— regardless    of 
race,  creed,  color,  or  economic  status. 
He  has  made  a  total  commitment  to 
guaranteeing    that    all    people    have 
equal  access  to  the  benefits  of  our  so- 
ciety. Our  body  can  only  gain  from  fol- 
lowing his  example.* 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  am  advised  that  the 
minority  leader  does  not  wish  to  be 
present  at  the  time  such  a  motion  is 
made. 

I  inquire  of  the  acting  minority 
leader  if  he  has  any  need  for  addition- 
al time  for  the  Senate  to  be  In  session. 

Mr.  EXON.  The  majority  leader  is 
correct.  We  have  nothing  further  that 
we  know  of  on  this  side. 

Mr.  BAKER.  I  thank  the  Senator. 


Kent  M.  Ballantyne 
Robert  G.  Bates 
Kent  H.  Williams 


ADJOURNMENT  UNTIL  2  P.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  stand  in 
adjournment  until  2  p.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
2:03  p.m.  the  Senate  adjourned  until 
tomorrow.  November  30.  1982.  at  2 
p.m. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  In  a 
moment.  I  Intend  to  move  that  the 
Senate  stand  In  adjourment  until  2 
p.m.  tomorrow.  In  accordance  with  the 
order  previously  entered. 

I  anticipate  that  on  tomorrow  an 
effort  will  be  made  to  place  before  the 
Senate  S.  995.  which  was  the  subject 
of  an  extensive  colloquy  during  the 
day  today.  Senators  should  be  on 
notice  of  that. 

Mr.  President,  there  is  on  order.  I 
believe,  that  bills,  resolutions,  peti- 
tions, memorials,  and  statements  may 
be  received  and  placed  In  the  Recoro 
until  5  p.m.  today.  Is  that  not  correct? 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  October 
20.  1982.  under  the  authority  of  the 
order  of  the  Senate  of  October  2.  1982: 
Dbpartmekt  or  Justice 
Daniel  F.  Lopez  Romo.  of  Puerto  Rico,  to 
be  U.S.  attorney  (or  the  district  of  Puerto 
Rico  for  the  term  of  4  years  vice  Raymond 
L.  Acosta. 

Matthew  Chabal.  Jr..  of  Pennsylvania,  to 
be  U.S.  Marshal  for  the  middle  district  of 
Pennsylvania  fo.  the  tenn  of  4  years,  vice 
John  L.  Buck,  term  expired. 

Natiokai.  Institute  or  EDrcATiow 
Manuel  J.  J  jstiz.  of  New  Mexico,  to  be  Di- 
rector of  the  National  Institute  of  Educa- 
tion, vice  Edward  A.  Curran.  resigned. 
Natiowal  Ihstitute  or  Haitdicapped 
Research 
Douglas  A.  Fenderson.  of  Minnesota,  to  be 
Director  of  the  National  Institute  of  Handi- 
capped Research,  vice  Margaret  Joan  Gian- 
ninl. 

U.S.  Coast  Gdaro 
The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 

Philip  M.  Lebet  David  K.  Whitlen 

Richard  A.  McBride      Lance  A.  Eagan 
James  D.  Prout  Hugh  L.  Thomas.  Jr. 

James  M.  Seabrooke    William  J.  Wallace. 
William  E.  Jr. 

Zimmerman.  Jr.         Harold  L.  Bonnet 
James  L.  Walker  Elmer  Sorensen.  Jr. 

Robert  A.  Bastek  Raymond  D.  Bland 

RotuUd  M.  Potter         James  F.  Greene.  Jr. 
George  A.  Caslmir        Joseph  J.  Smith 
Thomas  P.  Keane         Walter  M.  Cobum 
John  G.  Schmldtman  Wade  M.  Moncrlef. 
Richard  A.  Walsh  Jr. 

Harvey  P.  Orr  Glenn  E.  Haines 

Rudy  K.  Peschel  Peter  T.  Muth 

Philip  J.  Kies  Michael  O.  Murtagh 

John  W.  liockwood       James  A.  Umtwrger 
Harold  G.  Fletcher.      Kwang  P.  Hsu 

Jr.  Albert  F.  Baker 

Cecil  W.  Gray.  Jr.         George  E.  Mason 

Thomas  W.  Boerger     Norman  H.  Huff 

John  O.  Dennlnger,     Thomas  D.  Smith 

Jr.  David  K.  Carey 


Wayne  P.  Stevens 
Joseph  R.  Pinelli 
Scott  D.  McCowen 
David  V.  V.  Wood 

The  following-named  Reserve  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  graides  indicated: 

Lieutenant 
Joseph  P.  Drazek.  II 

Lieutenant  (junior  grade) 
Michael  J.  Bechtel        Kent  D.  Morris 
Robert  Y.  Ben- 
Hanania 

U.S.  Ahmy 

The  following-named  officer  to  Xte  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  general 

Gen.  Frederick  J.  Kroesen.  XXX-XX-XXXX. 
(age  59).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  reassigned  in  his  current 
grade  to  a  position  of  Importance  and  re- 
sponsibility designated  by  the  President 
under  title  10.  United  SUtes  Code,  section 
601: 


Gen. 
Army. 


To  be  general 
Glenn    K.    OtU,    XXX-XX-XXXX. 

U.S.  Air  Force 


U.S. 


The  following  officer  for  appointment  In 
the  Regular  Air  Force  In  the  grade  Indicat- 
ed, under  the  provisions  of  section  531  and 
716.  title  10.  United  States  Code,  with  date 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force. 

LINE  OP  THE  AIR  PORCE 


7*0  be  captain 
Thunker,  Robert  R..  XXX-XX-XXXX 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10,  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067,  title  10,  United  SUtes 
Code,  to  perform  the  duties  Indicated,  and 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  SecreUry  of  the  Air  Force  In 
accordance  with  section  533.  title  10.  United 
SUtes  Code. 

MEDICAL  CORPS 

Bogner.  David  F..  XXX-XX-XXXX 
Fomal.  Robert  E..  XXX-XX-XXXX 
Gillette,  Robert  K..  XXX-XX-XXXX 
GUfort.  Kenneth  F..  XXX-XX-XXXX 
Lohr.  David  C.  XXX-XX-XXXX 
Sargent.  Daniel  T.,  XXX-XX-XXXX 

DENTAL  CORPS 

Ballesteros.  Tomas  J..  XXX-XX-XXXX 
Duckett.  Mark  A..  XXX-XX-XXXX 
Eschler.  Bradford  M..  XXX-XX-XXXX 
Floyd.  Clabome  L..  XXX-XX-XXXX 
Glmlln.  Dennis  R..  XXX-XX-XXXX 
Hartgerink.  Dale  V..  XXX-XX-XXXX 
Klelt.  Laurence  W.,  XXX-XX-XXXX 
Murchlson.  David  F..  XXX-XX-XXXX 
Satrom.  Urk  D..  XXX-XX-XXXX 
Schmeltzer.  Lawrence  D..  XXX-XX-XXXX 
Underbill.  Ronald  R..  XXX-XX-XXXX 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  indi- 
cated, under  the  provisions  of  section  593, 
title  10.  United  SUtes  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  SUtes  Code  to  perform 
the  duties  Indicated. 


MEDICAL  CORPS 

7*0  be  colonel 
Conrad.  Larry  L..  XXX-XX-XXXX 

7*0  be  lieutenant  colonel 
Borgesen.  Paul  B..  XXX-XX-XXXX 
Gahagan.  Thomas  G.,  XXX-XX-XXXX 
Howlett.  Nelson  E..  XXX-XX-XXXX 
Ildefonso.  Valentin  T..  XXX-XX-XXXX 
Lee.  Jones  A..  XXX-XX-XXXX 
McLaughlin.  Chester  S.,  Jr..  XXX-XX-XXXX 

The  following  parson  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS)  In  the 
grade  Indicated  under  the  provisions  of  sec- 
tions 593  and  8351,  title  10.  United  SUtes 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10.  United 
SUtes  Code. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Hales.  Robert  E.,  XXX-XX-XXXX 

The  following  officer  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  1552  and  8367.  title  10.  United 
SUtes  Code  (Non-EAD). 

DKIfTAL  CORPS 

To  be  lieutenant  colonel 
Jimenez-Puig.  Gabriel.  XXX-XX-XXXX 

The  following  officers  for  promotion  In 
the  Air  Force  Reserve,  under  the  provisions 
of  section  8376.  title  10.  United  SUtes  Code 
(Non-EAD). 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Osorio.  Paul  A..  XXX-XX-XXXX 
Palmer.  Patrick  M..  XXX-XX-XXXX 

The  following-named  officers  lor  perma-- 
nent  promotion  in  the  U.S.  Air  Force,  in  ac- 
cordance with  section  601.  title  VI.  transi- 
tion provisions.  Defense  Officer  Personnel 
Management  Act  of  1980,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

LIKE  OF  THE  AIR  PORCE 

To  be  colonel 
Jensen.  Stanley  F..  XXX-XX-XXXX 

7*0  be  lieutenant  colonel 
Cobean.  John  E.,  XXX-XX-XXXX 
To  be  major 
Amrheln,  PhlUp  C,  Jr..  XXX-XX-XXXX 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  October 
22,  1982,  under  authority  of  the  order 
of  the  Senate  of  October  2, 1982: 
Department  op  State 

Edward  Lionel  Peck,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  L-.- 
lamlc  Republic  of  Mauritania. 

International  Banks 

W.  Allen  Wallls,  of  New  York,  to  be  U.S. 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years:  U.S.  Alternate  Gover- 
nor of  the  Inter-American  Development 
Bank  for  a  term  5  years;  U.S.  Alternate  Gov- 
ernor of  the  Asian  Development  Bank:  and 
U.S.  Alternate  Governor  of  the  African  De- 
velopment Fund,  vice  Myer  Rashish.  re- 
signed. 

Action  Agency 

Betty  H.  Brake,  of  Oklahoma,  to  be 
E>eputy  Director  of  the  ACTION  Agency, 
vice  Winifred  Ann  Pizzano. 

Federal  Council  on  the  Aging 

Edmund  T.  Dombrowskl.  of  California,  to 
be  a  Member  of  the  Federal  Council  on  the 


Aging  for  a  term  expiring  June  5,  1985.  vice 
Aaron  E.  Henry,  term  expired. 

National  Coxincil  on  the  Handicapped 
Nanette  Fabray  MacDougall.  of  Califor- 
nia, to  be  a  Member  of  the  National  Cotmcil 
on  the  Handicapped  for  a  term  expiring 
September  17. 1984  (reappointment). 
U.S.  Air  F^rce 
The  following  Air  National  Guard  of  the 
United  SUtes  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
SUtes  Code,  as  amended: 


LINE  OP  the  air  PORCE 

To  be  lieutenant  colonel 
Maj.  Bruce  C.  Bechtel.  XXX-XX-XXXX. 
Maj.  Jlmmle  D.  Berton,  XXX-XX-XXXX. 
Maj.  Kenneth  E.  Brown.  XXX-XX-XXXX. 
Maj.  George  E.  DonneUy.  XXX-XX-XXXX. 
Maj.  James  W.  Glasser.  XXX-XX-XXXX. 
Maj.  Robert  R.  Hardy,  XXX-XX-XXXX. 
Maj.  Larry  G.  Harrison.  XXX-XX-XXXX. 
Maj.  Warren  D.  Krise.  XXX-XX-XXXX. 
Maj.  Herman  W.  McAllester,  Jr..  432-50- 
8294. 
Maj.  Charles  J.  Meitz,  XXX-XX-XXXX. 
Maj.  Ismael  Melendez.  XXX-XX-XXXX. 
Maj.  Kenneth  S.  Peterson.  XXX-XX-XXXX. 
Maj.  Uoyd  L.  Prevett.  Jr..  XXX-XX-XXXX. 
Maj.  James  M.  Reuss,  XXX-XX-XXXX. 

CHAPLAIN 

Maj.  Johnny  M.  Embery.  XXX-XX-XXXX. 

MEDICAL  corps 

Maj.  Leonard  D.  Dileo.  XXX-XX-XXXX. 
Maj.  Wilbur  F.  Howard  Jr.,  XXX-XX-XXXX. 
Maj.  Birendra  N.  Tandan.  XXX-XX-XXXX. 

NT7RSE  corps 

Maj.  Mary  A.  Bechlk.  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCES  CORPS 

Maj.  Carl  L.  Alden.  XXX-XX-XXXX. 
U.S.  Navy 

The  following-named  candidates  In  the  en- 
listed commissioning  program  to  be  appoint- 
ed permanent  ensign  in  the  line  or  staff 
corps  of  the  U.S.  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Avery,  Gary  A.  Bosserman.  James  L. 

DeJose.  Edward  S.        Galione.  Richard  J. 
Gatewood.  Darnell       Hodges.  Brian  D. 
Jarvls.  James  V.  Johnson.  Kirk  A. 

Jones.  Calvin  A.  Kelly.  Martin  G. 

Lawson.  John  E.  Logan,  Michael  A. 

Meloncon,  Claude  C.    Moore,  James  E. 
Nelson.  Gary  J.  Simpson.  Karen  E. 

Stuart.  Charlie  F. 

The  following-named  Naval  Reserve  offi- 
cers for  permanent  appointment  In  the  line 
or  staff  corps  of  the  U.S.  Navy  in  the  perma- 
nent grade  of  ensign,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Anderson.  Daniel  J.      Carlson.  Carl  F..  II 
Caruso.  Frank  J..  Jr.    Clements.  Jerry  D. 
Croteau.  Michael  G.     Curtiss,  Dwayne  H. 
Deemle.  Robert  W.       Poster.  Martin  H. 
Griffith.  James  G.        Hall.  WlUiam  M. 
Hoekstra.  Jerry  M.       Howard.  Harold  H.. 
Kemen.  Joel  W.  Ill 

Morehead,  Jack  R.       Lovell.  Janice  S. 
O'Regan.  Richard  M.   O'Hara.  Richard  A. 
Preiser.  Peter  P..  Jr.     Poole.  Philip  A. 
Suit,  David  B.  Rose.  Douglas  H. 

Trupla.  Joanne  L.         Swlcker.  Charles  C. 
Walpole.  Joseph  L..      Venlet.  Douglas  J. 

Jr. 

Commander  Thaddeus  R.  Grant.  U.S. 
Navy,  retired,  to  be  reappointed  a  perma- 
nent commander  from  the  Temporary  Dls- 
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ability  Retired  List,  subject  to  qualification 
therefor  as  provided  by  law. 

Kenneth  O.  Gross.  U.S.  Navy  officer,  to  be 
appointed  a  permanent  captain  In  the  Medi- 
cal Corps  In  the  Reserve  of  the  U.S.  Navy. 
subject  to  qualification  therefor  as  provided 
by  law. 

Clarence  W.  Rawson.  Jr..  exNaval  Re 
serve  officer,  to  be  appointed  a  permanent 
captain  in  the  Medical  Corps  In  the  Reserve 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

John  J.  DemaKas.  U.S.  Navy  officer,  to  be 
appointed  a  permanent  commander  In  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

The  following-named  ex-US.  Navy  offi- 
cers, to  be  appointed  permanent  commander 
In  the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law: 
Busch.  Frederick  M. 
Stone.  Ronald  K. 

The  following-named  medical  graduates  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 
Carlisle.  James  H..  IV 
Liu.  Paul  I. 

U.S.  Navy 

The  following-named  candidates  in  the  en 
listed  commissioning  program  to  be  appoint 
ed  permanent  ensign  in  the  line  or  staff 
corps  of  the  U.S.  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Prage.  Ernst  P.  Taylor.  Kenneth  R. 

Munoz.  Hermogenes     Hicks.  James 

R.  Putman,  David  R. 

Charles  L.  Hopkins.  III.  Navy  enlisted  sci- 
entific education  program  officer,  to  be  ap- 
pomted  permanent  ensign  in  the  line  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law. 

The  following-named  Naval  Reserve  offi- 
cers for  permanent  appointment  in  the  line 
or  staff  corps  of  the  U.S.  Navy  In  the  perma- 
nent grade  of  ensign,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Bakarlch.  Matthew       White.  Emmett  R. 

S.  Barker.  Douglas  A. 

Bell.  Sherry  S.  Burroughs,  Jerry  K. 

Curran.  Stephen  J.       Fletcher.  Mark  I. 
Preeseman,  Douglas     Oalloway.  Gary  D. 

D.  Gragen.  Michael  M. 

Olazer.  Gary  P.  Orlawold,  Peter  P. 

Grenl,  Sterling  R.         Henry,  John  M. 
Gross.nan.  Richard      Knowles.  Jeffrey  W. 

R.  Utile,  John  W. 

Horst,  John  D.  Mack.  Bryan  D. 

Llndell,  Prank  A.  Moore,  Norman  B. 

Lymbumer,  Robert       Owens.  Philip  W. 

J.  Peterson.  Norman  K. 

McCullough.  John  M.  Reeves,  Robert  J. 
Olson,  Steven  A.  Schack,  Paul  A. 

Ptvlat,  Kurt  E.  Sweeney.  John  H. 

Prince.  Daniel  E.  Van  Hooser.  Perry  P.. 

Rosaer.  Steven  C.  Ill 

Shand.  Pobert  D.  Wilier,  David  B. 

Taylor,  Margaret  A. 

The  following-named  Navy  enlisted  candi- 
dates to  l)e  appointed  permanent  chief  war- 
rant officer.  W-2.  In  the  U.S.  Navy,  subject 
to  qualification  therefor  as  provided  by  law: 
CoUeton.  Thomas.  L..  Plntar,  Kenneth  E. 

Jr. 
Tlce.  Lee  E. 

Irvine  O.  McQuarrle,  ex-Naval  Reserve  of- 
ficer, to  be  appointed  a  permanent  com- 
mander in  the  Medical  Corps  In  the  Reserve 


of  the  US.   Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  medical  college 
graduates  to  be  appointed  permanent  com- 
mander m  the  Medical  Corps  in  the  Reserve 
of  the  US  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 
Chesnick.  John.  Jr. 
Somervllle.  William.  Jr. 

Ives  C  Thillet.  US.  Navy  officer,  to  t)e  ap- 
pointed a  permanent  commander  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  October 
26.  1982,  under  authority  of  the  order 
of  the  Senate  of  October  2,  1982: 

DlPARTMENT  OF  STATE 

Lev  E.  Dobrlansky.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  The 
Commonwealth  of  The  Bahamas. 

Executive   nominations   received   by 
the  Secretary  of  the  Senate  November 
5.  1982,  under  authority  of  the  order 
of  the  Senate  of  October  2,  1982: 
Department  or  State 
Samuel   Priedlander   Hart,  of  Virginia,   a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ecuador. 
U.S.  Parole  Commission 
Victor  M.  P.  Reyes,  of  Texas,  to  be  a  Com- 
missioner of  the  U.S.  Parole  Commission  for 
a  term  of  6  years,  vice  Richard  T.  Mulcrone, 
resigned. 

Department  or  EnocATiow 
Wendy  Hawley  Borcherdt,  of  California, 
to  be  Deputy  Under  Secretary  for  Intergov- 
ernmental and  Interagency  Affairs,  Depart- 
ment of  Education,  vice  John  H.  Rodriguez, 
resigned. 

National  Council  on  the  Arts 
The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  the  Arts  for 
terms  expiring  September  3.  19M: 

Allen  Drury.  of  California,  vice  Wlllard  L. 
Boyd,  term  expired. 

Celeste  Holm,  of  New  York,  vice  Theodore 
Bikel.  term  expired. 

Raymond  J.   Learsy.  of  New  York,  vice 
William  H.  Eells,  term  expired. 

Samuel  Lipman,  of  New  York,  vice  Mar- 
tina Arroyo,  term  expired. 

George   L.   Schaefer.   of   California,   vice 
Harold  Prince,  term  expired. 

Robert   Stack,   of   California,   vice   J.   C. 
Dickinson.  Jr.,  term  expired. 

National  Science  Foondation 
The  following-named  persons  to  be  Mem- 
bers of  the  National  Science  Board.  Nation- 
al Science  Foundation,  for  terms  expiring 
May  10.  1988: 

Robert  P.  Ollkeson.  of  Pennsylvania,  vice 
Herbert  D.  Doan.  term  expired. 

William  P.  Miller,  of  California,  vice  John 
R.  Hogness.  term  expired. 

William  A.  Nierenberg.  or  California,  vice 
Joseph  Mayo  Pettit.  term  expired. 
U.S.  AiK  Force 
The  following  officers  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  SUtes  Code. 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 

UNX  or  THI  AIR  PORCI 

Abney.  Larry  D..  XXX-XX-XXXX 


Adame,  Angel  D..  XXX-XX-XXXX 
Adams.  Carla  G..  XXX-XX-XXXX 
Adams.  Joseph  W..  Jr..  XXX-XX-XXXX 
Adams.  Susan  M..  XXX-XX-XXXX 
Aheam.  Gary  E..  XXX-XX-XXXX 
Ahiers.  Joseph  E..  XXX-XX-XXXX 
Alaback.  David  L..  XXX-XX-XXXX 
Albaugh.  Stanley  E..  XXX-XX-XXXX 
Atdrldge.  Millard  M..  XXX-XX-XXXX 
Aldrldge.  Ronnie  W..  XXX-XX-XXXX 
Alfert.  Osvaldo  R..  XXX-XX-XXXX 
Allen.  Christopher  C.  XXX-XX-XXXX 
Allen.  Gordon  R..  XXX-XX-XXXX 
Allen.  John  M..  IV.  XXX-XX-XXXX 
Allen.  Kenneth  W..  XXX-XX-XXXX 
Allen.  Leroy.  Jr..  XXX-XX-XXXX 
Allen.  Robert  S..  XXX-XX-XXXX 
Allison.  Arvle  M..  XXX-XX-XXXX 
Allman.  Ronald  M..  XXX-XX-XXXX 
Alslng.  Paul  M..  XXX-XX-XXXX 
Alston.  Thomas  I..  XXX-XX-XXXX 
Alstott.  James  D..  XXX-XX-XXXX 
Altlzer.  Deidre  D..  XXX-XX-XXXX 
Altman.  Robert  H..  XXX-XX-XXXX 
Alton.  Francisco  I..  XXX-XX-XXXX 
Anderson.  Warren  R..  Jr..  XXX-XX-XXXX 
Angelina.  Saundra  J..  XXX-XX-XXXX 
Answay.  Susan  A..  XXX-XX-XXXX 
Armesto.  Alberto  A..  XXX-XX-XXXX 
Armstrong.  Jake  T..  Jr..  XXX-XX-XXXX 
Armstrong.  Ronald  R..  XXX-XX-XXXX 
Arnold.  Rhonda  L..  XXX-XX-XXXX 
Arocho.  Omar  R..  XXX-XX-XXXX 
Arvln.  Richard  O..  XXX-XX-XXXX 
Assald.  Edward  P..  XXX-XX-XXXX 
Atkins.  John  R..  XXX-XX-XXXX 
Atkins,  Stephen  G.,  XXX-XX-XXXX 
Aubuchon.  Stephen.  XXX-XX-XXXX 
Avery.  Robert  L.,  XXX-XX-XXXX 
AydelQtte,  Denise  L.,  XXX-XX-XXXX 
Backes.  Keith  H..  XXX-XX-XXXX 
Backhus.  Daniel  Ray.  XXX-XX-XXXX 
Bailey.  Laura  L..  XXX-XX-XXXX 
Balllle,  Patricia  A..  XXX-XX-XXXX 
Bailor.  Paul  D..  XXX-XX-XXXX 
Baize.  James  B..  XXX-XX-XXXX 
Baker.  Alan  K..  XXX-XX-XXXX 
Baker.  Ben  C.  XXX-XX-XXXX 
Baker.  Bruce  W..  XXX-XX-XXXX 
Baker.  Richard  W..  XXX-XX-XXXX 
Baker.  William  R..  XXX-XX-XXXX 
Balser.  Rosanne  E..  XXX-XX-XXXX 
Barentlne.  Gregory  B..  XXX-XX-XXXX 
Barlow.  Steven  J..  XXX-XX-XXXX 
Barnes.  John  S..  III.  XXX-XX-XXXX 
Bamett.  Mark  E..  XXX-XX-XXXX 
Barr.  Eugene  D..  XXX-XX-XXXX 
Barrett.  Larry  D..  XXX-XX-XXXX 
Barrett.  Phillip  U.  XXX-XX-XXXX 
Barrett.  Steven  P..  XXX-XX-XXXX 
Barron.  Glenn  W..  XXX-XX-XXXX 
Bartlett.  James  M..  XXX-XX-XXXX 
BaaUe.  Jeffrey  M..  XXX-XX-XXXX 
Baala.  Michael  J..  XXX-XX-XXXX 
Bass.  Douglas  M..  XXX-XX-XXXX 
Bates.  Richard  D..  XXX-XX-XXXX 
Bauerle.  John  R..  Jr..  XXX-XX-XXXX 
Bauman.  Christine  M..  XXX-XX-XXXX 
Beach.  Glenn  E..  XXX-XX-XXXX 
Beavers.  Randy  R..  XXX-XX-XXXX 
Beecher.  Matthew  V.,  XXX-XX-XXXX 
Belford.  Anthony  W.,  XXX-XX-XXXX 
Bellord.  Frances  P..  XXX-XX-XXXX 
BeUamy.  Lemuel  C.  H..  XXX-XX-XXXX 
Bennett.  Raymond  H..  XXX-XX-XXXX 
Bentley,  Van  P..  XXX-XX-XXXX 
Bernard.  Craig  E..  XXX-XX-XXXX 
Berti.  Joseph  C.  XXX-XX-XXXX 
BettU.  George  P..  II.  XXX-XX-XXXX 
Beuerleln.  Robert  J..  XXX-XX-XXXX 
Bew.  Robert  W..  XXX-XX-XXXX 
BIckerstaff.  Larry  G..  XXX-XX-XXXX 
Bielllng.  Deborah  A..  XXX-XX-XXXX 
Bier.  Jeffrey  A..  XXX-XX-XXXX 
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Biesheuvel.  E>avid  L..  XXX-XX-XXXX 
Bishop,  Robert  C  XXX-XX-XXXX 
Bitting.  David  P..  XXX-XX-XXXX 
Bixler.  James  P..  XXX-XX-XXXX 
Black.  James  A..  III.  XXX-XX-XXXX 
Black.  Jeanne  E.,  XXX-XX-XXXX 
Black.  Kenneth  R..  XXX-XX-XXXX 
Black,  William  R..  XXX-XX-XXXX 
Blackwelder.  Glenn  W..  XXX-XX-XXXX 
Blair.  Kenneth  A..  XXX-XX-XXXX 
Blalock.  Martha  P..  XXX-XX-XXXX 
Blackenship.  Robert  H.,  XXX-XX-XXXX 
Blanton.  Richard  L..  Jr..  XXX-XX-XXXX 
Blevlns.  Tamara  G..  XXX-XX-XXXX 
Blomstrom.  Carl  E..  XXX-XX-XXXX 
Blum.  William  J..  XXX-XX-XXXX 
Boatwright.  Roger  W..  XXX-XX-XXXX 
Bobbitt.  Marvin  D..  XXX-XX-XXXX 
Bodison.  Herbert.  Jr..  XXX-XX-XXXX 
Bogardus.  Paul  H.,  III.  XXX-XX-XXXX 
Bohnke.  Roger  D..  XXX-XX-XXXX 
Bolen.  Christopher  P..  XXX-XX-XXXX 
Bonar.  Dennis  B..  XXX-XX-XXXX 
Bonnell.  Stephen  R..  XXX-XX-XXXX 
Borders.  Betty  J..  XXX-XX-XXXX 
Bost.  Steven  M..  XXX-XX-XXXX 
Both.  Leroy  E.,  XXX-XX-XXXX 
Bouma.  Henry  R..  XXX-XX-XXXX 
Bowen.  Douglas  L..  XXX-XX-XXXX 
Bower.  Howard  A..  XXX-XX-XXXX 
Bowler.  George  T..  XXX-XX-XXXX 
Bowling.  Edward  D..  XXX-XX-XXXX 
Boyd.  Deborah  A  .  XXX-XX-XXXX 
Bradberry,  William  H..  XXX-XX-XXXX 
Braman.  Steven  C,  XXX-XX-XXXX 
Branch,  Ernest  1...  XXX-XX-XXXX 
Branch,  Steven  D.,  XXX-XX-XXXX 
Braunstein,  Robert  S..  XXX-XX-XXXX 
Brazeau.  Craig  E..  XXX-XX-XXXX 
Bridges.  Jimmy  R..  XXX-XX-XXXX 
Bridges.  Stuart  P..  XXX-XX-XXXX 
Bridges.  Timothy  K..  XXX-XX-XXXX 
Briem.  Keith  A..  XXX-XX-XXXX 
Briggs.  Cecil  D..  Jr.,  XXX-XX-XXXX 
Briggs,  James  E..  XXX-XX-XXXX 
Brill,  John  R.,  XXX-XX-XXXX 
Brisbois.  Judith  E..  XXX-XX-XXXX 
Britanlk,  Thomas  P..  XXX-XX-XXXX 
Brock.  Russell  L..  XXX-XX-XXXX 
Broek.  Harold  D..  XXX-XX-XXXX 
Brooke.  Deborah  L..  XXX-XX-XXXX 
Brooks.  David  E..  XXX-XX-XXXX 
Brooks.  Joseph  D.,  XXX-XX-XXXX 
Broshear.  Paul  R..  XXX-XX-XXXX 
Brown.  Alan  M..  XXX-XX-XXXX 
Brown,  Dale  P..  XXX-XX-XXXX 
Brown.  David  D.,  XXX-XX-XXXX 
Brown.  John  H..  XXX-XX-XXXX 
Brown.  Mark  R..  XXX-XX-XXXX 
Brown.  Robert  N..  XXX-XX-XXXX 
Brown.  Susan  E.,  XXX-XX-XXXX 
Browne.  James  M..  XXX-XX-XXXX 
Browning.  Malvis  R..  XXX-XX-XXXX 
Broyles.  Bradley  H.,  XXX-XX-XXXX 
Brozena.  Joseph  J..  Jr.,  XXX-XX-XXXX 
Bruback,  Rudy  K.,  XXX-XX-XXXX 
Brunke.  Herman  C.  Jr..  XXX-XX-XXXX 
Byrant.  Harrison  S.,  XXX-XX-XXXX 
Bryson.  Gary  C.  XXX-XX-XXXX 
Bublick.  Tanla  XXX-XX-XXXX 
Buckland,  Randy  L..  XXX-XX-XXXX 
Buckman.  Charles  E..  XXX-XX-XXXX 
Buckman,  Renee  S..  XXX-XX-XXXX 
Buckner.  John  L..  XXX-XX-XXXX 
Buehn.  Kenneth  P..  XXX-XX-XXXX 
Burdsal.  Charles  L..  XXX-XX-XXXX 
Burgess.  John  C,  Jr.,  XXX-XX-XXXX 
Burgner.  Theodore  W.,  XXX-XX-XXXX 
Burlan.  Philip  E..  XXX-XX-XXXX 
Burke,  Barbara  L.,  XXX-XX-XXXX 
Burleson.  David  XXX-XX-XXXX 
Burleson,  Jean  M.,  XXX-XX-XXXX 
Bums,  Christopher  N..  XXX-XX-XXXX 
Burton,  Jay  K..  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


27751 


Buss.  Edward  C  XXX-XX-XXXX 
Butler.  Rol)ert  J..  Jr..  XXX-XX-XXXX 
Bulter.  Stephen  L..  XXX-XX-XXXX 
Byrum.  Steven  W..  XXX-XX-XXXX 
Caccamise.  Donald  S.,  XXX-XX-XXXX 
Call.  John  S.,  XXX-XX-XXXX 
Callow.  James  P..  III.  XXX-XX-XXXX 
Camel.  Kenneth  E..  XXX-XX-XXXX 
Cameron,  Thomas  R.,  XXX-XX-XXXX 
Camp.  Gary  A..  XXX-XX-XXXX 
Campbell.  Clinton  L..  XXX-XX-XXXX 
Campbell.  David  L..  XXX-XX-XXXX 
Campbell.  Edmund  E..  Jr..  XXX-XX-XXXX 
Campbell.  John  E..  XXX-XX-XXXX 
Campbell.  Kevin  S..  XXX-XX-XXXX 
Cannava.  Gregory  J..  XXX-XX-XXXX 
Caputo.  Ralph  C,  XXX-XX-XXXX 
Carpenter,  Donald  O.,  XXX-XX-XXXX 
Carr.  Paul  W..  XXX-XX-XXXX 
Carroll.  Cory  D..  XXX-XX-XXXX 
Carter.  Anne  S..  XXX-XX-XXXX 
Carter,  James  M..  II,  XXX-XX-XXXX 
Carter,  Robert  J..  Jr..  XXX-XX-XXXX 
Cary.  John  L..  XXX-XX-XXXX 
Casey,  Maureen  C,  XXX-XX-XXXX 
Caskey.  David  A..  XXX-XX-XXXX 
Cassldy,  Anthony  G..  XXX-XX-XXXX 
Cathcart.  John  T..  XXX-XX-XXXX 
Cecchettini.  Thomas  D..  XXX-XX-XXXX 
Chandler.  George  R..  Jr..  XXX-XX-XXXX 
Chase,  Earl  S..  XXX-XX-XXXX 
Chavez,  Robert  J.,  XXX-XX-XXXX 
Cheatham.  Herbert  E..  Jr..  XXX-XX-XXXX 
Chemek.  Paul  J..  XXX-XX-XXXX 
Chitwood.  Clois  W.,  XXX-XX-XXXX 
Chorpenning.  Kenneth  L.,  XXX-XX-XXXX 
Christie,  Thomas  B.,  XXX-XX-XXXX 
Christina,  John  P..  Jr.,  046-46-63V1 
Chuck,  Arthur  C.  XXX-XX-XXXX 
Ciardi.  Edward  J..  XXX-XX-XXXX 
Cink.  John  A..  XXX-XX-XXXX 
Cinque.  Jack  G.,  XXX-XX-XXXX 
Clabom.  Lewis  J..  XXX-XX-XXXX 
Clanton.  James  E..  XXX-XX-XXXX 
Clark.  George  R..  XXX-XX-XXXX 
Clark,  Laurence  XXX-XX-XXXX 
Clark,  Stephen  M.,  XXX-XX-XXXX 
Clarke,  WlUlam  H..  XXX-XX-XXXX 
Cline.  Robert  W.,  XXX-XX-XXXX 
Coates,  James  E..  Jr..  XXX-XX-XXXX 
Cocchiarella.  Claude  M..  XXX-XX-XXXX 
Cocozzoli.  Kevin  A..  XXX-XX-XXXX 
Coe,  Geoffrey  B..  XXX-XX-XXXX 
Coggins.  Robert  A..  II,  XXX-XX-XXXX 
Cohen,  Julie  B..  XXX-XX-XXXX 
Cohen,  Randal  L.,  XXX-XX-XXXX 
Cole,  Alan  J.,  XXX-XX-XXXX 
Coleman,  Larry  C.  XXX-XX-XXXX 
CoUett,  David  U.  XXX-XX-XXXX 
Collins,  Jacqueline  M.,  XXX-XX-XXXX 
ColweU,  Billy  R..  XXX-XX-XXXX 
ColweU.  Linda  D.,  XXX-XX-XXXX 
Combs,  Hobart  G.,  XXX-XX-XXXX 
Conder,  Karen  P.,  XXX-XX-XXXX 
Condon.  John  R.,  II,  XXX-XX-XXXX 
Conley,  Sheila  R.,  XXX-XX-XXXX 
Conroy,  Thomas  M..  Jr..  XXX-XX-XXXX 
Constantlne,  Maria  C.  XXX-XX-XXXX 
Cook,  BUly  R.,  XXX-XX-XXXX 
Cook.  Michael  R.,  XXX-XX-XXXX 
Cooper,  Melvin  J..  Jr..  XXX-XX-XXXX 
Cooper.  Vlcki  A.,  XXX-XX-XXXX 
Copeland.  Gloria  A.,  L.,  003^4-9959 
Corbett,  Richard  W..  XXX-XX-XXXX 
Cordle,  Michael  F.,  XXX-XX-XXXX 
Corrigan.  James  P.,  XXX-XX-XXXX 
Cortes,  Ramon  XXX-XX-XXXX 
Cox.  xnizabeth  J..  XXX-XX-XXXX 
Cox,  Mickey  C,  XXX-XX-XXXX 
Cox,  William  T.,  XXX-XX-XXXX 
Coxe.  Alfred  C.  Ill,  XXX-XX-XXXX 
Cranston,  Rick  A.,  XXX-XX-XXXX 
Credit,  Paul  R.,  XXX-XX-XXXX 
Crews,  Allane  A..  XXX-XX-XXXX 


Crocker.  John  M..  XXX-XX-XXXX 
Crow.  Fraser.  B..  Jr..  XXX-XX-XXXX 
Crowley.  Francis  P..  XXX-XX-XXXX 
Cullen.  Stephen  G..  XXX-XX-XXXX 
Cunningham.  Cynthia  A..  XXX-XX-XXXX 
Cunningham.  Linda  M..  XXX-XX-XXXX 
Currie.  Karen  W..  XXX-XX-XXXX 
Curtis.  Gwendolyn  L..  XXX-XX-XXXX 
Curtis,  Michael  P.,  XXX-XX-XXXX 
Cushine,  Uoyd  G.,  XXX-XX-XXXX 
Daley.  David  W..  XXX-XX-XXXX 
Dama,  Richard  D..  XXX-XX-XXXX 
Daniels.  Karen  M..  XXX-XX-XXXX 
Davis.  Darrol  E..  Jr..  XXX-XX-XXXX 
Davis.  Lawrence  P..  XXX-XX-XXXX 
Davis.  Lois  J..  XXX-XX-XXXX 
Davis.  William  J..  Jr..  XXX-XX-XXXX 
Day.  Eric  R..  XXX-XX-XXXX 
Dear.  Billy  W..  XXX-XX-XXXX 
Dearman.  Roger  A..  XXX-XX-XXXX 
Decker.  Lauren  R..  Jr.,  XXX-XX-XXXX 
Degrate.  Lucius  R..  Jr..  XXX-XX-XXXX 
Dekinder.  Dale  L..  XXX-XX-XXXX 
Delisio.  David  C.  XXX-XX-XXXX 
Deloatch.  William  A..  Jr..  XXX-XX-XXXX 
Delvecchio.  Michael  A..  XXX-XX-XXXX 
Deneault.  Leslie  S..  XXX-XX-XXXX 
Denney,  James  T..  Jr.,  XXX-XX-XXXX 
Dermier,  Richard  E..  XXX-XX-XXXX 
Dent.  Michael  L..  XXX-XX-XXXX 
Desgranges.  Roddy  J..  XXX-XX-XXXX 
Detmold.  Susan  L.,  XXX-XX-XXXX 
Devine,  Michael  F.,  XXX-XX-XXXX 
Dewan,  Rakesh  N.,  XXX-XX-XXXX 
Dewerff,  Stephen  J..  XXX-XX-XXXX 
Dicampli,  Dennis  P..  XXX-XX-XXXX 
Dicharry.  James  P..  XXX-XX-XXXX 
Dickens.  Heinrich,  XXX-XX-XXXX 
Dickerson.  Phyllis  D..  XXX-XX-XXXX 
Dieringer.  Gary  W..  XXX-XX-XXXX 
Dietter,  Barry  A..  XXX-XX-XXXX 
Dinsmore.  Frederick  E..  XXX-XX-XXXX 
Dion.  Joseph  C.  Jr..  XXX-XX-XXXX 
Dipalma.  David  T..  XXX-XX-XXXX 
Disla,  Mayobanex,  XXX-XX-XXXX 
Dittmyre.  Bruce  A..  XXX-XX-XXXX 
Dockery.  Richard  K..  XXX-XX-XXXX 
Dodge.  John  D.,  XXX-XX-XXXX 
Donohue.  Juliet  A..  XXX-XX-XXXX 
Doolittle.  Charles  T..  XXX-XX-XXXX 
DospU.  Lawrence  A..  XXX-XX-XXXX 
Dotson.  Douglas  K.  XXX-XX-XXXX 
Etougherty.  Michael  E..  XXX-XX-XXXX 
Douglas.  Scott  M..  XXX-XX-XXXX 
Dourte.  William  G..  III.  XXX-XX-XXXX 
Dowd.  John  P.,  XXX-XX-XXXX 
Dower.  Catherine  J.,  XXX-XX-XXXX 
Down.  Marcia  L..  XXX-XX-XXXX 
Downey,  Paul  J..  XXX-XX-XXXX 
Drummond.  Alvin  L..  XXX-XX-XXXX 
Drutok.  Harry  L.,  XXX-XX-XXXX 
Dryden,  Prank  H..  XXX-XX-XXXX 
Dubel.  Jefferson  K..  XXX-XX-XXXX 
Dudley.  Jon  B..  XXX-XX-XXXX 
Dugan.  Tracy  L..  XXX-XX-XXXX 
Dugas.  Gerald.  XXX-XX-XXXX 
Duke.  Martin  P..  XXX-XX-XXXX 
Dula,  James  A.,  XXX-XX-XXXX 
Duncan,  Robert  E..  XXX-XX-XXXX 
Dundon,  Christopher  L.,  XXX-XX-XXXX 
Dunton.  Sylvia  M.,  XXX-XX-XXXX 
Diutiy,  Jeffery  P..  XXX-XX-XXXX 
Durika,  William  G..  XXX-XX-XXXX 
Durrer,  John  R..  XXX-XX-XXXX 
Dutcher.  David  J..  XXX-XX-XXXX 
Dwyer.  Kathleen  D.,  XXX-XX-XXXX 
Eames,  Johnnie  W.,  XXX-XX-XXXX 
Eaton,  Mark  R.,  XXX-XX-XXXX 
Ebert,  Karen  L.,  XXX-XX-XXXX 
Eckerly,  John  M.,  XXX-XX-XXXX 
Eckley,  Randy  R.,  XXX-XX-XXXX 
Eddy,  Bnmo  R.,  XXX-XX-XXXX 
Edelblute,  Gary  R.,  XXX-XX-XXXX 
Edell,  Richard  A.,  XXX-XX-XXXX 
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Eden.  Noble  K.,  XXX-XX-XXXX 
Eggeman.  James  L.,  XXX-XX-XXXX 
Eiband.  Kay.  XXX-XX-XXXX 
Etschens.  George  N..  XXX-XX-XXXX 
Ekblaw.  Neilw.  Jr..  XXX-XX-XXXX 
Elders.  Karl  L..  XXX-XX-XXXX 
Elliott.  Gary  L..  XXX-XX-XXXX 
Ellis.  Theda  B..  XXX-XX-XXXX 
Elza.  Larry  A..  XXX-XX-XXXX 
Eng.  Prank.  XXX-XX-XXXX 
Engholm.  Larry  P..  XXX-XX-XXXX 
Engleson.  Kenneth  M..  Jr..  XXX-XX-XXXX 
Ennis.  William  M..  XXX-XX-XXXX 
Epley,  Deborah  A..  XXX-XX-XXXX 
Erlclcson.  Tenley  K..  XXX-XX-XXXX 
Esplnosa.  Reynaldo.  Jr..  XXX-XX-XXXX 
Evans.  Carol  A..  XXX-XX-XXXX 
Evans.  David  W..  XXX-XX-XXXX 
Evans.  Elizabeth  D..  XXX-XX-XXXX 
Evans  Garry  L..  XXX-XX-XXXX 
Evans  James  I..  XXX-XX-XXXX 
Evans  Larry  G..  XXX-XX-XXXX 
Evans.  Sidney  L..  Jr..  XXX-XX-XXXX 
Ewan.  Russell  E..  XXX-XX-XXXX 
Paber.  Peter  R..  XXX-XX-XXXX 
Pagan.  Joe  E..  XXX-XX-XXXX 
Palls.  Donald  R..  XXX-XX-XXXX 
Palvey.  Patricia  W..  XXX-XX-XXXX 
Pant  Daniel  B..  XXX-XX-XXXX 
Panucci.  Francis  X..  XXX-XX-XXXX 
Parlow.  Charles  R..  Jr..  XXX-XX-XXXX 
Parrar.  James  H..  XXX-XX-XXXX 
Parrls.  Kay  J..  XXX-XX-XXXX 
Parrow.  Steve  D..  XXX-XX-XXXX 
Paulk.  Robert  J.,  XXX-XX-XXXX 
Paulkner.  John  M..  XXX-XX-XXXX 
Pence,  Conrad  W..  XXX-XX-XXXX 
Pelkey.  Mark  A.,  XXX-XX-XXXX 
Pennessy,  Teresa.  L..  XXX-XX-XXXX 
Penoglio.  Charles  L..  XXX-XX-XXXX 
Peole.  John  H..  XXX-XX-XXXX 
Plelds.  Charlie  B..  XXX-XX-XXXX 
Pineran.  Daniel.  XXX-XX-XXXX 
Pischer.  David  C.  XXX-XX-XXXX 
Placher.  Rodney  W..  XXX-XX-XXXX 
Pischer.  Frederick  J..  XXX-XX-XXXX 
Fisher.  Kenneth  G..  XXX-XX-XXXX4 
Pltzpatrlck  James  L..  XXX-XX-XXXX 
Fitzpatrick.  Etouglas  O..  XXX-XX-XXXX 
Fletcher.  Joseph  Jay.  XXX-XX-XXXX 
Flick.  Marianne  L.,  XXX-XX-XXXX 
Polmar.  Thomas.  L..  XXX-XX-XXXX 
Pong.  Keenan.  K.  N..  XXX-XX-XXXX 
Forbes.  Alexander  W..  XXX-XX-XXXX 
Ford.  Kelvin  D..  XXX-XX-XXXX 
Forester.  Lisa  A..  38»-60-3417 
Forren.  Ronald  G..  XXX-XX-XXXX 
Forsythe.  Judith  R..  XXX-XX-XXXX 
Poster.  Jeffrey  L..  XXX-XX-XXXX 
Foster.  William  J..  XXX-XX-XXXX 
Fowlkes  Stephen  M..  XXX-XX-XXXX 
Pox.  William  J..  XXX-XX-XXXX 
Foy.  Dana  R..  XXX-XX-XXXX 
FrancU.  David  B..  XXX-XX-XXXX 
Prandsen.  Gregory  R..  XXX-XX-XXXX 
Franz.  Vincent  S..  XXX-XX-XXXX 
Fraser.  Michael  G..  XXX-XX-XXXX 
French.  Douglas  L..  XXX-XX-XXXX 
Fretz.  William  A..  Jr..  XXX-XX-XXXX 
Prlsvold.  Cynthia  L..  XXX-XX-XXXX 
Fromm.  Roger  L..  XXX-XX-XXXX 
Pry.  Dale  W..  XXX-XX-XXXX 
Pry.  Michael  E..  XXX-XX-XXXX 
Fry.  Vema  J..  XXX-XX-XXXX 
Prye.  Harold  W..  Jr..  XXX-XX-XXXX 
Pukawa,  Thomas  K.,  XXX-XX-XXXX 
Pijlks,  Paula  J..  XXX-XX-XXXX 
Puller.  Kent  L..  XXX-XX-XXXX 
Puller.  Willie  D.  C.  Jr..  XXX-XX-XXXX 
Punk,  Steven  Carl,  XXX-XX-XXXX 
Purlonge.  Theda  A..  XXX-XX-XXXX 
Purr.  Ronald  W..  XXX-XX-XXXX 
Oaffney.  Jane  E..  XXX-XX-XXXX 
Oaglio.  Samuel  S..  XXX-XX-XXXX 
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Gagnon,  Lawrence  J..  II,  XXX-XX-XXXX 
Gaines.  Gregory  D..  XXX-XX-XXXX 
Gale.  Alan  C.  XXX-XX-XXXX 
Gallagher.  Thomas  J..  XXX-XX-XXXX 
Gallardo.  Carlos  L..  XXX-XX-XXXX 
Gallo.  Anthony  XXX-XX-XXXX 
Gannon.  Michael  T..  XXX-XX-XXXX 
Oanos,  Todd  C,  XXX-XX-XXXX 
Garcia,  Patricio  R..  XXX-XX-XXXX 
Garcia.  Rebecca  J..  XXX-XX-XXXX 
Gardner.  Rodney  V..  XXX-XX-XXXX 
Garrard.  Mark  E..  XXX-XX-XXXX 
Garrison.  Lawrence  D..  Jr.,  XXX-XX-XXXX 
Garslde.  Gary  W..  XXX-XX-XXXX 
Gathright.  Michael  ?..  XXX-XX-XXXX 
Gaudette,  Maureen  C.  XXX-XX-XXXX 
Gaudin.  Stephen  A..  XXX-XX-XXXX 
Gazur.  James  E..  XXX-XX-XXXX 
George.  Gordon  D..  Jr..  XXX-XX-XXXX 
Giacomini.  Andrew  L..  Jr.,  XXX-XX-XXXX 
Glamelle.  Louis  J..  XXX-XX-XXXX 
Gibbs.  Gary  W.,  XXX-XX-XXXX 
Gibson,  Thomas  E.,  Jr..  XXX-XX-XXXX 
Glerard.  Robert  A..  XXX-XX-XXXX 
Gieringer.  Mark  W..  XXX-XX-XXXX 
GUbert.  William  E.,  XXX-XX-XXXX 
Giles,  Regina  S.,  XXX-XX-XXXX 
Gilford,  Michael  T..  XXX-XX-XXXX 
Gill.  John  J..  XXX-XX-XXXX 
Glrman.  David  N..  XXX-XX-XXXX 
Glenn.  Anthony  O..  XXX-XX-XXXX 
Glover.  Starla  R..  XXX-XX-XXXX 
Gnuschke.  Diane  M..  XXX-XX-XXXX 
Goad.  Richard  C  XXX-XX-XXXX 
Godfrey.  William  H..  XXX-XX-XXXX 
Ooff,  Robert  E.,  XXX-XX-XXXX 
Goheen.  Craig  S..  XXX-XX-XXXX 
Gonzalez.  Catherine  L..  XXX-XX-XXXX 
Goodenough.  June.  XXX-XX-XXXX 
Goodman.  Roger  W..  XXX-XX-XXXX 
Goodwin.  William  L..  XXX-XX-XXXX 
Gordon.  Jerome  M..  XXX-XX-XXXX 
Gottlieb,  John  W..  XXX-XX-XXXX 
Gouge.  Jeffry  A..  XXX-XX-XXXX 
Grabey.  Kurt  S..  XXX-XX-XXXX 
Grace.  James,  Jr..  XXX-XX-XXXX 
Graham.  Dean  A..  XXX-XX-XXXX 
Graham.  Thomas  S..  XXX-XX-XXXX 
Grandalski.  Matthew  F..  XXX-XX-XXXX 
Graves.  David  C,  XXX-XX-XXXX 
Gray.  Jacqueline  L..  XXX-XX-XXXX 
Green,  Jeffry  D..  XXX-XX-XXXX 
Green,  Thomas  L.,  XXX-XX-XXXX 
Gregory.  Jack  I.,  Jr..  XXX-XX-XXXX 
Gregory.  Patrick  J.,  XXX-XX-XXXX 
Grelman.  Donald  R.,  XXX-XX-XXXX 
Grenier.  Anne  M..  XXX-XX-XXXX 
Orlbble.  Joe  L..  XXX-XX-XXXX 
Grlce,  Gregory  L..  XXX-XX-XXXX 
Grice.  Joseph  H.,  XXX-XX-XXXX 
Griffith,  Harriet  A.,  XXX-XX-XXXX 
Griffith,  Paul  E..  XXX-XX-XXXX 
Grimes,  Dean  R..  XXX-XX-XXXX 
Grimes.  TrellU  V..  XXX-XX-XXXX 
Groblcki.  Thomas  A.,  XXX-XX-XXXX 
GulUory,  John  A..  XXX-XX-XXXX 
Guln,  William  P..  XXX-XX-XXXX 
Guiney.  David  T..  XXX-XX-XXXX 
Gulnn.  Rodney  J.,  XXX-XX-XXXX 
Guter.  Peter  A..  XXX-XX-XXXX 
Haas,  James  T..  XXX-XX-XXXX 
Habshey,  Wade  J..  Jr..  XXX-XX-XXXX 
Hackett.  Stephen  B..  XXX-XX-XXXX 
Hackmeier.  Kurt  D.,  XXX-XX-XXXX 
Hackmeler.  Nancy  J..  XXX-XX-XXXX 
Hafen,  John  M.,  Jr..  XXX-XX-XXXX 
Haines.  Unda  W.,  XXX-XX-XXXX 
Hale.  John  M..  Jr.,  XXX-XX-XXXX 
Haley.  Jimmle  L.,  XXX-XX-XXXX 
Hall,  Carter  A..  XXX-XX-XXXX 
Hall.  Suzanne  E..  XXX-XX-XXXX 
Halvorsen,  Paul  J..  XXX-XX-XXXX 
Ham,  David  L..  XXX-XX-XXXX 
HamUton.  John  E..  XXX-XX-XXXX 


Hamilton,  Paul  J.,  XXX-XX-XXXX 
Hamm.  Donna  K.,  XXX-XX-XXXX 
Hamorsky,  Bonlta,  XXX-XX-XXXX 
Hampton.  Kurt  A..  XXX-XX-XXXX 
Hancock.  John  G.,  XXX-XX-XXXX 
Hanshew.  Adam  R..  XXX-XX-XXXX 
Hanson,  Donald  A.,  XXX-XX-XXXX 
Hanson,  Eugene  L,.  XXX-XX-XXXX 
Hanson,  Lee  R.,  XXX-XX-XXXX 
Hard.  Ellen  G..  XXX-XX-XXXX 
Harden),  Darryl  K.,  XXX-XX-XXXX 
Harlan,  Joseph  N..  Jr..  XXX-XX-XXXX 
Harmeyer.  Lance  A.,  XXX-XX-XXXX 
Harper.  James  T.,  XXX-XX-XXXX 
Harrington.  Michael  J.,  XXX-XX-XXXX 
Harrington,  Thomas  P..  XXX-XX-XXXX 
Harris.  Joseph  L.,  XXX-XX-XXXX 
Harris,  Martin  J.,  XXX-XX-XXXX 
Harris.  Robert  E..  XXX-XX-XXXX 
Harris,  Tommy  D.,  XXX-XX-XXXX 
Harris.  WUliam  S.,  XXX-XX-XXXX 
Harrison,  Kim  B..  XXX-XX-XXXX 
Harrison.  William  A.,  XXX-XX-XXXX 
Harski,  Neil  A.,  XXX-XX-XXXX 
Hart,  David  C.  XXX-XX-XXXX 
Hart,  Gragg  I..  XXX-XX-XXXX 
Hart.  Timothy  B..  XXX-XX-XXXX 
Hartwick,  Joseph  S..  XXX-XX-XXXX 
Harvey,  Cary  B.,  XXX-XX-XXXX 
Harvey.  Ronald  E..  XXX-XX-XXXX 
Hash,  Dale  E..  XXX-XX-XXXX 
Hatfield.  Glenn  R.,  XXX-XX-XXXX 
Hatheway.  Stephen  C  XXX-XX-XXXX 
Haverlack,  Prank  S..  XXX-XX-XXXX 
Hawke.  David  M.,  XXX-XX-XXXX 
Hayes,  Grant  L..  XXX-XX-XXXX 
Hazelwood.  Joe  B..  Jr.  XXX-XX-XXXX 
Heard.  Dolan  XXX-XX-XXXX 
Heath.  James  A..  XXX-XX-XXXX 
Heath.  Maureen  P..  XXX-XX-XXXX 
Heckman,  Lee  G..  Jr.  XXX-XX-XXXX 
Heining.  Roland  T..  XXX-XX-XXXX 
Heinz.  Kurt  R..  XXX-XX-XXXX 
Hellkamp.  Timothy  P..  XXX-XX-XXXX 
Hendershot,  Thomas  L.,  XXX-XX-XXXX 
Henderson,  Heidi  P.,  XXX-XX-XXXX 
Hendrickaon.  Robert  P.,  XXX-XX-XXXX 
Henry,  Scott  N..  XXX-XX-XXXX 
Hentges.  Alison  J.,  XXX-XX-XXXX 
Herd.  Randy  S.,  XXX-XX-XXXX 
Hernandez,  Enrique  G.,  XXX-XX-XXXX 
Hershberger,  Kim  B.,  XXX-XX-XXXX 
Herahberger.  Ronald  G..  XXX-XX-XXXX 
Hesse,  PrancU  G..  XXX-XX-XXXX 
Hewer,  Richard  J..  XXX-XX-XXXX 
Hidy.  Karen  M.,  XXX-XX-XXXX 
Hlldner,  Mark  L..  XXX-XX-XXXX 
Hirth,  Roy  M..  XXX-XX-XXXX 
Hobgood.  Deborah  A.,  XXX-XX-XXXX 
Hodges.  Gary  W..  XXX-XX-XXXX 
Hoeffliger.  Ira  P.,  XXX-XX-XXXX 
Hogan,  Terry  L.,  XXX-XX-XXXX 
Hogge.  Michael  R.,  XXX-XX-XXXX 
Holland.  Kenneth  L.,  XXX-XX-XXXX 
Holublk,  Charles  J.,  XXX-XX-XXXX 
Honey.  David  A..  XXX-XX-XXXX 
Honneywell.  Richard  O..  XXX-XX-XXXX 
Hooghkirk.  Nicole  A..  XXX-XX-XXXX 
Hoon,  Roaemary.  XXX-XX-XXXX 
Hopklnaon.  Gary  S..  XXX-XX-XXXX 
Horn,  Raymond  L.,  XXX-XX-XXXX 
Homer,  Lawrence  D..  XXX-XX-XXXX 
Hose.  Larry  W.,  XXX-XX-XXXX 
Hosklns,  Bennle  R.,  XXX-XX-XXXX 
Hott,  Robert  v.,  XXX-XX-XXXX 
Hovey.  Harrold  P.,  XXX-XX-XXXX 
Howard.  James  J..  XXX-XX-XXXX 
Howard.  Michael  J..  XXX-XX-XXXX 
Howe.  John,  XXX-XX-XXXX 
HoweU,  Charles  R.,  XXX-XX-XXXX 
Howland.  Heath  J..  XXX-XX-XXXX 
Hubachek.  Karen  H..  XXX-XX-XXXX 
Huber,  Edward  T..  XXX-XX-XXXX 
Hubertus.  Richard  J,.  XXX-XX-XXXX 
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Hughel,  John  B.,  XXX-XX-XXXX 
Huhn,  Richard  S.,  XXX-XX-XXXX 
Hulem.  Frederick  C  XXX-XX-XXXX 
Hume,  Alan  R..  XXX-XX-XXXX 
Hunslnger,  Daniel  R.,  XXX-XX-XXXX 
Hunter,  Janls  D..  XXX-XX-XXXX 
Huprich,  Dennis  N.,  XXX-XX-XXXX 
Hurd,  Sara  P.  H.,  XXX-XX-XXXX 
Hurdle,  Paul  B.,  Jr..  XXX-XX-XXXX 
Hurlburt.  Gordon  V..  XXX-XX-XXXX 
Hussey.  Jonathan  H..  XXX-XX-XXXX 
Huston.  Ivan  D..  XXX-XX-XXXX 
Hutsell,  John  C.  XXX-XX-XXXX 
Hyde,  Phillip  S.,  XXX-XX-XXXX 
lacampo.  Michael  J..  XXX-XX-XXXX 
Imig.  Sharon  L..  XXX-XX-XXXX 
Inman.  Michael  K..  XXX-XX-XXXX 
Isaacson.  Bob  E..  XXX-XX-XXXX 
Isner.  Charles  D..  XXX-XX-XXXX 
Ivory.  Charles  L..  XXX-XX-XXXX 
Jackson.  Clifford  E..  Jr..  XXX-XX-XXXX 
Jacobson.  Jeremy  D..  XXX-XX-XXXX 
Jacobson.  John  J.,  XXX-XX-XXXX 
Jadick.  Maryellen.  XXX-XX-XXXX 
James.  Tom  A..  XXX-XX-XXXX 
Janzen,  Steven  G..  XXX-XX-XXXX 
Jarvis.  Norman  R..  XXX-XX-XXXX 
Jarvis.  Scott  K..  XXX-XX-XXXX 
Jenkins,  Gregory  H..  XXX-XX-XXXX 
Jenkins.  Melvin.  XXX-XX-XXXX 
Jerdan,  Kathleen  H.,  XXX-XX-XXXX 
Jemigan.  Harry.  XXX-XX-XXXX 
Jevsevar.  Karen  L..  XXX-XX-XXXX 
Jevsevar.  Victor  G.,  Jr..  XXX-XX-XXXX 
Johnson.  Alan  L.,  XXX-XX-XXXX 
Johnson.  Alphonso.  XXX-XX-XXXX 
Johnson.  Anthony  D..  XXX-XX-XXXX 
Johnson.  Dale  B..  XXX-XX-XXXX 
Johnson.  Johnny  D..  XXX-XX-XXXX 
Johnson.  Kevin  E..  XXX-XX-XXXX 
Johnson.  Kyle  S..  XXX-XX-XXXX 
Johnson,  Norman  E..  XXX-XX-XXXX 
Johnson.  Valerie  A..  XXX-XX-XXXX 
Johnson,  William  L..  XXX-XX-XXXX 
Johnson.  William  J..  XXX-XX-XXXX 
Jones,  Brian  L.,  XXX-XX-XXXX 
Jones,  Donald  E.,  XXX-XX-XXXX 
Jones,  Glenn  C,  XXX-XX-XXXX 
Jones,  Jerry  Wyim,  XXX-XX-XXXX 
Jones,  Kevin  C  XXX-XX-XXXX 
Jones,  Kimberley  A..  XXX-XX-XXXX 
Jones.  Linda  P.,  XXX-XX-XXXX 
Jones,  Mary  S..  XXX-XX-XXXX 
JopUn.  Marvin  L..  XXX-XX-XXXX 
Jordan.  Robert  J..  XXX-XX-XXXX 
Joyce.  Susan.  XXX-XX-XXXX 
Justice.  Thomas  A..  XXX-XX-XXXX 
Kalna,  Michael  S..  XXX-XX-XXXX 
Kalouf .  Persephone  E.,  XXX-XX-XXXX 
Kanazawa.  Tyle  T.,  XXX-XX-XXXX 
Kaplan,  David  M.,  XXX-XX-XXXX 
Kates,  Sheryl  L.,  XXX-XX-XXXX 
Kaufmann,  Rory  J.,  XXX-XX-XXXX 
Kelchner.  Robert  S.,  XXX-XX-XXXX 
Keller,  Max  I..  XXX-XX-XXXX 
Kelley,  Allison  J.,  XXX-XX-XXXX 
Kelley.  Brian  T.,  XXX-XX-XXXX 
Kelly,  Francis  P.,  XXX-XX-XXXX 
Kelly,  Michael  L..  XXX-XX-XXXX 
KeUy,  Pamela  A..  XXX-XX-XXXX 
Kenerley,  David  R.,  XXX-XX-XXXX 
Kerr,  Frederick  C.  XXX-XX-XXXX 
Kerrigan.  Dennis  M..  XXX-XX-XXXX 
Kessenlch,  Marshann,  XXX-XX-XXXX 
Ke  Jtmann,  John  A..  XXX-XX-XXXX 
Kim,  Harvard  C.  S..  XXX-XX-XXXX 
KimbaU,  Peter  J.,  II,  XXX-XX-XXXX 
Klmpel,  Rocky  K..  XXX-XX-XXXX 
King,  Stephen  M.,  XXX-XX-XXXX 
Kirk,  Sandra  E.,  6*4-66-7453 
Klrsch,  Kevin  J.,  XXX-XX-XXXX 
Klstler,  Barry  D.,  XXX-XX-XXXX 
Kistner.  Brian  E.,  XXX-XX-XXXX 
Klein.  Keith  J.,  XXX-XX-XXXX 
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Klem,  Jeffrey  M..  XXX-XX-XXXX 
Kline.  Stephen  S..  XXX-XX-XXXX 
Klingler.  Scott  L..  XXX-XX-XXXX 
Klos.  Stephen  J..  III.  XXX-XX-XXXX 
Kloskln.  Michael  P..  XXX-XX-XXXX 
Knight,  Charles  M.,  XXX-XX-XXXX 
Knox.  Theresa  W..  XXX-XX-XXXX 
Kocourek.  Candace  J..  XXX-XX-XXXX 
Kolb,  Garrett  K.,  XXX-XX-XXXX 
Kougeas,  Paula  E..  XXX-XX-XXXX 
Kowalczyk,  Michael  T.,  XXX-XX-XXXX 
Kozacek,  Kevin  E.,  XXX-XX-XXXX 
Kozar.  Jerome  P..  XXX-XX-XXXX 
Krakowski,  George  B..  XXX-XX-XXXX 
Kramer.  Carol  A..  XXX-XX-XXXX 
Kramer.  Kurt  R..  XXX-XX-XXXX 
Krat.  Lalne  P..  XXX-XX-XXXX 
Kraus,  John  N.,  Jr.,  XXX-XX-XXXX 
Kreston,  Clark  E.,  XXX-XX-XXXX 
Kringer,  Mary  D..  XXX-XX-XXXX 
Kristenser.  Daniel  R..  XXX-XX-XXXX 
Kubik.  Martin  R..  Jr..  XXX-XX-XXXX 
Kucinski.  Dale  E..  XXX-XX-XXXX 
Kuehler.  Randall  L.,  XXX-XX-XXXX 
Kuehn,  Kendell  E.,  XXX-XX-XXXX 
Kuklinskl,  John  A..  XXX-XX-XXXX 
KuU.  Robert  C.  Jr..  XXX-XX-XXXX 
Lackey.  Josh  P.,  Ill,  XXX-XX-XXXX 
lAfferty,  Christine  M.,  XXX-XX-XXXX 
Lafond,  David  M.,  XXX-XX-XXXX 
Lafrance,  William  J.,  Jr..  XXX-XX-XXXX 
Laird,  Steven  R..  XXX-XX-XXXX 
Lamarre.  Robert  J..  XXX-XX-XXXX 
Lambert.  Kenneth  J..  XXX-XX-XXXX 
Lambirth.  George  M..  XXX-XX-XXXX 
Land.  Gary  W..  XXX-XX-XXXX 
Lander.  Robert  E..  XXX-XX-XXXX 
Landro,  Arthur  J.,  XXX-XX-XXXX 
Lane,  James  D.,  XXX-XX-XXXX 
Lanicci,  John  M..  XXX-XX-XXXX 
Larkin,  Daniel  J.,  XXX-XX-XXXX 
Larson,  Brian  J.,  XXX-XX-XXXX 
Larson,  Naida  D..  XXX-XX-XXXX 
Latier,  Thomas  D..  XXX-XX-XXXX 
Law.  Paul  A.,  XXX-XX-XXXX 
Law,  Robert  S.,  XXX-XX-XXXX 
Lawrence,  Marion  V..  XXX-XX-XXXX 
Lawrence.  Rex  A..  XXX-XX-XXXX 
Laws.  Richard  D..  XXX-XX-XXXX 
Lawson.  Kevin  L.,  XXX-XX-XXXX 
Lazar.  Bruce  W..  XXX-XX-XXXX 
Leahey.  Evelyn  D..  XXX-XX-XXXX 
Lecheminant,  Randall  S..  XXX-XX-XXXX 
Lee.  Dwight  C.  XXX-XX-XXXX 
Lee,  Larry  A.,  XXX-XX-XXXX 
Lee,  Nancy  A.  K.,  XXX-XX-XXXX 
Leja.  John  S.,  XXX-XX-XXXX 
Lemmon,  Robert  H,  Jr.,  XXX-XX-XXXX 
Lepper.  Edward  C,  XXX-XX-XXXX 
Lesnlewskl.  Steven  L.,  XXX-XX-XXXX 
Levan,  James  K.,  XXX-XX-XXXX 
Levias.  Ray..  XXX-XX-XXXX 
Lewandowskl.  Francis.  XXX-XX-XXXX 
Lewis.  Leland  D..  Jr..  XXX-XX-XXXX 
Lewis.  Nancy  J.  P..  XXX-XX-XXXX 
Lewis,  Wayne  P,.  XXX-XX-XXXX 
Llebl.  Robert  J..  XXX-XX-XXXX 
Lilly.  Leah  G..  XXX-XX-XXXX 
Linde.  Gwen  M..  XXX-XX-XXXX 
Lindeman.  Mark  W..  XXX-XX-XXXX 
Linn,  Dennis  L..  XXX-XX-XXXX 
Unzmeier.  Lawrence  L..  XXX-XX-XXXX 
Lis.  Paul  A..  XXX-XX-XXXX 
Uttle.  Phillip  S..  XXX-XX-XXXX 
Llvemols.  Douglas  H.,  XXX-XX-XXXX 
Livingston.  Caroline  D..  XXX-XX-XXXX 
Loar,  David  M..  XXX-XX-XXXX 
Lockard.  Mark  A..  XXX-XX-XXXX 
Locke.  Lawrence  T..  XXX-XX-XXXX 
liocke.  Steven  P..  XXX-XX-XXXX 
Loewenhagen.  Richard  J..  XXX-XX-XXXX 
Long,  Danny  S..  XXX-XX-XXXX 
Long.  Evans.  Jr..  XXX-XX-XXXX 
Long.  Jerry  C.  XXX-XX-XXXX 


Long.  Kay  B..  XXX-XX-XXXX 
Long.  Robert  A..  XXX-XX-XXXX 
Lowe.  Tony  A..  XXX-XX-XXXX 
Lucke.  Randall  G..  XXX-XX-XXXX 
Ludwick,  Frederick  P..  III.  XXX-XX-XXXX 
Lundell.  Stephen  A..  XXX-XX-XXXX 
Lundgren.  William  I..  XXX-XX-XXXX 
Luzzi,  Robert.  XXX-XX-XXXX 
Lynch.  Kenneth  N..  XXX-XX-XXXX 
MacBeth.  William  R..  XXX-XX-XXXX 
MacGillivray.  Carl  R.,  XXX-XX-XXXX 
Mack.  Joe  C.  Jr..  XXX-XX-XXXX 
Mackey.  Paul  A..  XXX-XX-XXXX 
MacWhitney.  Mary  E..  XXX-XX-XXXX 
Macy,  Robert  C.  XXX-XX-XXXX 
Maggio.  Samuel  A..  Jr..  XXX-XX-XXXX 
Magness,  Jesse  M..  XXX-XX-XXXX 
Males.  Bettina  H..  XXX-XX-XXXX 
Malnack.  Steven  J..  XXX-XX-XXXX 
Malzkuhn.  Max  C,  XXX-XX-XXXX 
Manning.  William  E..  Jr..  XXX-XX-XXXX 
Marbury.  Darrell  C.  XXX-XX-XXXX 
Marchand.  James  L..  XXX-XX-XXXX 
Marchbanks.  Georgia  M..  XXX-XX-XXXX 
Mark.  Martin  B..  XXX-XX-XXXX 
Marshall.  John  V..  XXX-XX-XXXX 
Martin.  Neil  D.,  XXX-XX-XXXX 
Martin.  Patrick  M..  XXX-XX-XXXX 
Mason.  Edmund  B..  XXX-XX-XXXX 
Massle.  Harold  L..  Jr..  XXX-XX-XXXX 
Massie.  Stephen  A..  XXX-XX-XXXX 
Masters.  Mark  E..  XXX-XX-XXXX 
Matheson.  William  P..  XXX-XX-XXXX 
Matravers,  Randy  L..  XXX-XX-XXXX 
Matthes.  James  R..  Jr..  XXX-XX-XXXX 
Mattoon.  Douglas  A..  XXX-XX-XXXX 
Matty.  Rosemary  R.,  XXX-XX-XXXX 
Mauer,  Daniel  A..  XXX-XX-XXXX 
May,  Garry  L.,  XXX-XX-XXXX 
May.  Thomas  G  .  XXX-XX-XXXX 
Mazerski,  Brian  K.,  XXX-XX-XXXX 
Mazur.  Diane  H..  XXX-XX-XXXX 
Mazzola,  Joseph  W..  XXX-XX-XXXX 
McCallum,  William  C,  XXX-XX-XXXX 
McClellan,  Richard  G.,  XXX-XX-XXXX 
McClure.  Paul  A..  XXX-XX-XXXX 
McCraw,  Richard  J..  Jr..  XXX-XX-XXXX 
McDaniel.  Donna  E..  XXX-XX-XXXX 
McDaniel.  Patricia  S..  XXX-XX-XXXX 
McDonald.  Keith  J.,  XXX-XX-XXXX 
McFadden.  Robert  L..  XXX-XX-XXXX 
McGrevey,  Michael  J..  XXX-XX-XXXX 
McGrew.  Marjorie  A.,  XXX-XX-XXXX 
Mclnroe,  BUI  H.,  XXX-XX-XXXX 
McKenney,  Merlyn  D.,  XXX-XX-XXXX 
McKinnon,  Bobby  G..  XXX-XX-XXXX 
McLane,  Craig  S..  XXX-XX-XXXX 
McLeod,  Stanley  G.,  XXX-XX-XXXX 
McMllllan,  James  A..  XXX-XX-XXXX 
McNease,  Jlley  E..  XXX-XX-XXXX 
McQueen,  Stephen  M..  XXX-XX-XXXX 
Medlln.  John  A..  XXX-XX-XXXX 
Melendez.  Carlos  A..  XXX-XX-XXXX 
Melewskl.  Edward  M..  XXX-XX-XXXX 
Merritt.  Barbara  L..  XXX-XX-XXXX 
Metzer.  Dennis  H..  XXX-XX-XXXX 
Metzger.  David  B..  XXX-XX-XXXX 
Metzlnger.  Wendy  L.,  XXX-XX-XXXX 
Metzler,  Michael  R.,  XXX-XX-XXXX 
MlchaUoff,  Eric  v.,  XXX-XX-XXXX 
Michaud,  Armand  L.,  XXX-XX-XXXX 
MUes,  Dorothy  M..  XXX-XX-XXXX 
MUewski.  David  A..  XXX-XX-XXXX 
Miller.  Catherine  C.  XXX-XX-XXXX 
Miller.  Elizabeth  L.,  XXX-XX-XXXX 
Miller.  George  W..  XXX-XX-XXXX 
Miller.  Karolyn  M..  XXX-XX-XXXX 
Miller,  Kurt  A.,  XXX-XX-XXXX 
MUler.  Marshall  C.  Jr.,  XXX-XX-XXXX 
Miller.  Michael  M..  XXX-XX-XXXX 
Miller.  MUes  W.,  Jr..  XXX-XX-XXXX 
Miller,  Rosann.  XXX-XX-XXXX 
MUler,  SheUa  A.,  XXX-XX-XXXX 
MUls.  Matthew  G..  XXX-XX-XXXX 
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Mitchell.  John  R..  111.  XXX-XX-XXXX 
Moen.  Ronald  T,.  XXX-XX-XXXX 
Mohr.  Duane  L..  XXX-XX-XXXX 
Monaghan.  Laura  L..  XXX-XX-XXXX 
Moock.  Barbara.  XXX-XX-XXXX 
Mooney.  Lowell  A..  Jr..  XXX-XX-XXXX 
Moore.  Dwayne  L.,  XXX-XX-XXXX 
Moore.  James  O..  XXX-XX-XXXX 
Moore.  Mlchele  E..  XXX-XX-XXXX 
Moore.  Randall  F..  XXX-XX-XXXX 
Moore.  Scott  C.  XXX-XX-XXXX 
Moore.  Timothy  B..  XXX-XX-XXXX 
Morelli.  Antoinette  M..  XXX-XX-XXXX 
Morgan.  William  D..  XXX-XX-XXXX 
Morlnec.  Kevin  J..  XXX-XX-XXXX 
Morrill.  Unda  O..  XXX-XX-XXXX 
MorrU.  David  R..  XXX-XX-XXXX 
Morrison.  Mark  E..  XXX-XX-XXXX 
Morrissey,  William  J..  XXX-XX-XXXX 
Morse.  Connie  R.,  XXX-XX-XXXX 
Moss.  Bernard  L..  Jr..  XXX-XX-XXXX 
Mounds.  Aaron  B..  Jr..  XXX-XX-XXXX 
Mracek.  Curtis  P..  XXX-XX-XXXX 
Muhl.  Rene  M..  XXX-XX-XXXX 
Mulrhead.  Brian  R..  XXX-XX-XXXX 
Mulcahy.  Robert  F..  Jr..  XXX-XX-XXXX 
Muldoon.  George  W..  XXX-XX-XXXX 
Muller.  Louise  E..  XXX-XX-XXXX 
Mulllns.  Earl  B..  XXX-XX-XXXX 
Mumaw.  Gary  K..  XXX-XX-XXXX 
Munley.  William  G..  Jr..  XXX-XX-XXXX 
Murphy.  Gregory  L..  XXX-XX-XXXX 
Murray.  Julia  B..  XXX-XX-XXXX 
Musser.  Gayle.  L..  XXX-XX-XXXX 
Myers,  Ashley  R..  XXX-XX-XXXX 
Myers.  John  H.,  XXX-XX-XXXX 
Myers.  Roger  W..  XXX-XX-XXXX 
Narmi.  John  R..  XXX-XX-XXXX 
Navarro.  Maria  de  L..  XXX-XX-XXXX 
Nedderman.  Rebecca  S..  XXX-XX-XXXX 
Needham.  Thomas  D..  XXX-XX-XXXX 
Neff.  Andrew  M..  XXX-XX-XXXX 
Nelson.  Jeffrey  L..  XXX-XX-XXXX 
Nelson.  Kathleen  M..  XXX-XX-XXXX 
Nelson.  Peter  C.  XXX-XX-XXXX 
Nelson.  Robert  R..  XXX-XX-XXXX 
Newcome.  Edwin  R..  XXX-XX-XXXX 
Newell.  James  M..  XXX-XX-XXXX 
Nlccum.  Robert  L..  Jr.,  XXX-XX-XXXX 
Nielsen.  Phillip  W..  XXX-XX-XXXX 
Nlenaber.  Christine.  XXX-XX-XXXX 
Nlgg.  Karen  S..  XXX-XX-XXXX 
Nigro.  George  D..  XXX-XX-XXXX 
Noble.  Nickle  A..  XXX-XX-XXXX 
Northcutt.  James  M..  XXX-XX-XXXX 
Norwood.  Sabrlna  E..  XXX-XX-XXXX 
Nos&ov.  Glenn  A.,  XXX-XX-XXXX 
Novak.  Paul  J..  XXX-XX-XXXX 
Nuha.  James  O..  XXX-XX-XXXX 
Nunley.  Paul  M..  XXX-XX-XXXX 
Nutt,  Charles  D..  XXX-XX-XXXX 
Cakes.  Sidney  L..  Jr..  XXX-XX-XXXX 
C'Bannon.  Janet  E..  XXX-XX-XXXX 
O'Brien.  David  W..  XXX-XX-XXXX 
O'Brien,  Richard  A..  XXX-XX-XXXX 
O'Donnell.  William  C,  XXX-XX-XXXX 
Olaes,  Emmanuel  C,  XXX-XX-XXXX 
Oliva,  Ronald  J..  XXX-XX-XXXX 
Oliver.  Hugh  F..  XXX-XX-XXXX 
Oliver.  William  J..  XXX-XX-XXXX 
Olson,  John  L..  XXX-XX-XXXX 
Omera,  John  E..  Jr..  XXX-XX-XXXX 
Osborne.  Travis  W..  XXX-XX-XXXX 
Oshln.  Sharon  R..  XXX-XX-XXXX 
Ostenforf.  Unda  J..  XXX-XX-XXXX 
Otto.  John  F..  XXX-XX-XXXX 
Owen.  Phillip  E.  M..  XXX-XX-XXXX 
Packard.  Thomas  J..  XXX-XX-XXXX 
Padilla,  Prank  J.,  XXX-XX-XXXX 
Palombo.  Allan  J..  XXX-XX-XXXX 
Pandolfo.  Karln  O..  XXX-XX-XXXX 
Papirtls,  Michael  P.,  XXX-XX-XXXX 
Paramore,  Cathy  J..  XXX-XX-XXXX 
Parent.  Raymond  D..  XXX-XX-XXXX 
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Park.  Ralph  E..  XXX-XX-XXXX 

Parke.  Patricia  A..  XXX-XX-XXXX 

Parker.  James  K..  XXX-XX-XXXX 

Parker.  Jeffrey  L..  XXX-XX-XXXX 

Parker.  Kenneth  D..  XXX-XX-XXXX 

Parker.  Phil  W..  Jr..  XXX-XX-XXXX 

Pasierb.  Barbara  L.,  XXX-XX-XXXX 

Payne.  Ida  N.  U.  XXX-XX-XXXX 

Peacock.  William  J..  XXX-XX-XXXX 

Pearce.  Kenneth  C.  XXX-XX-XXXX 

Pearson.  Thomas  W.,  XXX-XX-XXXX 

Pendley,  Mark  M..  XXX-XX-XXXX 

Penner.  James  D..  XXX-XX-XXXX 

Peppers.  Gary  1...  XXX-XX-XXXX 

Peretto.  Michael  J..  XXX-XX-XXXX 

Perkins.  David  R..  XXX-XX-XXXX 

Perry,  Raleigh  B..  Jr..  XXX-XX-XXXX 

Peters.  David  T..  XXX-XX-XXXX 

Peters.  Larry  G..  XXX-XX-XXXX 

Petersen.  Otto  A..  Jr.,  XXX-XX-XXXX 

Peterson.  Joel  E..  XXX-XX-XXXX 

Petty,  Daniel  L..  XXX-XX-XXXX 

Petty.  Marianne  W..  XXX-XX-XXXX 

Phllipkosky,  Cleva  A..  XXX-XX-XXXX 

Phllipps,  Thomas  C.  XXX-XX-XXXX 

Phillips.  David  H..  XXX-XX-XXXX 

Pifer.  Gerald  D..  XXX-XX-XXXX 

Pilipenko.  Paul  P..  XXX-XX-XXXX 

Plngrey.  Donald  L..  XXX-XX-XXXX 

Plscltelli.  Nataline  F..  XXX-XX-XXXX 

Pitman.  Alissa  A.,  XXX-XX-XXXX 

Plante,  Joy  M..  XXX-XX-XXXX 

Plummer,  Larry  B..  XXX-XX-XXXX 

Plummer.  Troxel  O..  Jr..  XXX-XX-XXXX 

Podawlltz.  William  J..  XXX-XX-XXXX 

Poloskey.  George  M..  XXX-XX-XXXX 

Pombar.  PrancU  Daniel  XXX-XX-XXXX 

Poole.  John  L..  XXX-XX-XXXX 

Poorman.  James  K..  XXX-XX-XXXX 

Possell.  William  H.,  288-'.2-8440 

Post.  John  W..  III..  XXX-XX-XXXX 

Pragovich.  Anthony  Prank  Jr..  XXX-XX-XXXX 

Presson.  Jack  W..  XXX-XX-XXXX 

Preston.  Eddie  J..  XXX-XX-XXXX 

Prichard.  Karen  A..  XXX-XX-XXXX 

Prince.  Gail  M..  XXX-XX-XXXX 

Pringle.  Susan  M.,  XXX-XX-XXXX 

Protzmann.  Carolyn  J..  XXX-XX-XXXX 

Quarles.  Robert  D..  XXX-XX-XXXX 

Qulnn.  Dana  S..  XXX-XX-XXXX 

Quinn.  Gregory  J..  XXX-XX-XXXX 

Rada.  Ronald  R..  XXX-XX-XXXX 

Radabaugh.  Gregory  C  XXX-XX-XXXX 
RadcUffe,  Richard  H.,  XXX-XX-XXXX 
Ramos.  Marc  J..  XXX-XX-XXXX 
Rampley.  Virginia  K..  XXX-XX-XXXX 
Ramsey.  Brooke  S..  XXX-XX-XXXX 
Randel.  RoUa  A..  XXX-XX-XXXX 
Rankin.  Alexander  M..  IV.  XXX-XX-XXXX 
Rasmussen.  James  L..  XXX-XX-XXXX 
Rauker.  Janice  K..  XXX-XX-XXXX 
Ray.  Steven  R..  XXX-XX-XXXX 
Reddick.  Timothy  R..  XXX-XX-XXXX 
Reed.  Bruce  R..  XXX-XX-XXXX 
Reed.  Elmer  K..  XXX-XX-XXXX 
Reichelt.  Todd  S..  XXX-XX-XXXX 
Reidler.  Harold  L..  Jr.,  XXX-XX-XXXX 
Relz,  George  P.,  Jr..  XXX-XX-XXXX 
Remacle.  James  P..  XXX-XX-XXXX 
Remelka.  Michael  J..  XXX-XX-XXXX 
Reneau.  Robert  L..  XXX-XX-XXXX 
Rennlnger.  Larry  G..  XXX-XX-XXXX 
Rhyne.  Greg  L..  XXX-XX-XXXX 
Rlbellia.  Ronald  R..  XXX-XX-XXXX 
Rice.  Richard  N..  XXX-XX-XXXX 
Rice.  Stephen  A..  XXX-XX-XXXX 
Richard.  Stephen  R..  XXX-XX-XXXX 
Richards.  Jimmle  A..  XXX-XX-XXXX 
Richardson.  Mark  S..  XXX-XX-XXXX 
Rleser.  Robert  G..  XXX-XX-XXXX 
Rigby.  Richard  D..  XXX-XX-XXXX 
Rlggs.  Constance  L..  XXX-XX-XXXX 
Rios.  Edward  O..  XXX-XX-XXXX 
Rlos.  Roberto.  XXX-XX-XXXX 


Rlppy.  John  M..  XXX-XX-XXXX 
Rlssman.  William  R..  XXX-XX-XXXX 
Rlva.  Russell  M..  XXX-XX-XXXX 
Rizzuto.  Anthony  P..  XXX-XX-XXXX 
Roberts.  Charles  E..  XXX-XX-XXXX 
Roberts.  Richard  P..  XXX-XX-XXXX 
Robinson.  Diane  E..  XXX-XX-XXXX 
Robinson.  PrancU  J..  XXX-XX-XXXX 
Robinson.  John  J..  XXX-XX-XXXX 
RobltaUle.  Roland  R..  XXX-XX-XXXX 
Rocco.  Anthony  J.,  Jr..  XXX-XX-XXXX 
Rodgers.  Thomas  E..  XXX-XX-XXXX 
Rodriguez.  Jose  E..  XXX-XX-XXXX 
Roeder.  John  C.  XXX-XX-XXXX 
Rogers.  Kevin  R..  XXX-XX-XXXX 
Rogers.  Steven  W.,  XXX-XX-XXXX 
Roissier.  Mlchele.  XXX-XX-XXXX 
RoUe.  Mark  W..  XXX-XX-XXXX 
Romano.  Sebastian  V..  XXX-XX-XXXX 
Roomsburg,  Judy  K.,  XXX-XX-XXXX 
Root.  Donald  R..  XXX-XX-XXXX 
Rosado.  Samuel  A.,  XXX-XX-XXXX 
Rose.  Larry  B..  XXX-XX-XXXX 
Rosewall.  James  R..  XXX-XX-XXXX 
Ross.  CurtU  Lu.  XXX-XX-XXXX 
Rowan.  Francis  J..  XXX-XX-XXXX 
Rumbaugh.  William  A..  XXX-XX-XXXX 
Rushing.  William  P..  HI,  XXX-XX-XXXX 
Russell.  John  R..  Jr..  XXX-XX-XXXX 
Russo.  James  M..  XXX-XX-XXXX 
Ryan,  Kevin  G..  XXX-XX-XXXX 
Ryczek.  Walter  A..  XXX-XX-XXXX 
Sadler.  Janet  T..  XXX-XX-XXXX 
Sadlowski.  David  A..  XXX-XX-XXXX 
Sage.  Keith  L..  XXX-XX-XXXX 
Sahler.  Peter  A..  XXX-XX-XXXX 
Samples.  John  W..  XXX-XX-XXXX 
SamueU.  Cynthia  E.,  XXX-XX-XXXX 
Sanders.  Charles  G.,  Jr..  XXX-XX-XXXX 
Santiago.  Kenneth  V..  XXX-XX-XXXX 
Santin.  MariU  A..  XXX-XX-XXXX 
Sapp.  Betty  J..  XXX-XX-XXXX 
Sartori.  Olivia  A..  XXX-XX-XXXX 
Saucier.  Brian  G..  XXX-XX-XXXX 
Schaub.  David  L..  XXX-XX-XXXX 
Schauberger.  iMward  P..  XXX-XX-XXXX 
Scherslng.  Prank  A..  XXX-XX-XXXX 
SchUling.  Warren  M.,  XXX-XX-XXXX 
Schmidt.  Steven  M..  XXX-XX-XXXX 
Schmitt.  Russell  P..  XXX-XX-XXXX 
Schoonover.  Charles  P..  Jr..  XXX-XX-XXXX 
Schouten.  William  A.  S..  XXX-XX-XXXX 
Schreiber.  Cheryl  L.,  XXX-XX-XXXX 
Schroeder.  W.  Paul.  XXX-XX-XXXX 
SchuU.  Jane  W..  XXX-XX-XXXX 
Schulta,  Mark  W..  XXX-XX-XXXX 
Schwartz.  Joseph.  XXX-XX-XXXX 
Schwartz.  Victoria  A..  XXX-XX-XXXX 
Schwendtner.  Thomas  A.,  XXX-XX-XXXX 
Schwlng.  Ronald  H..  XXX-XX-XXXX 
Schworm,  Brenda  L.,  XXX-XX-XXXX 
Scott.  David  B..  XXX-XX-XXXX 
Scott.  Robert  G..  XXX-XX-XXXX 
SeaweU.  Joseph  K..  XXX-XX-XXXX 
Sebring,  Timothy  J.,  XXX-XX-XXXX 
Seltz,  Jeffrey  P..  XXX-XX-XXXX 
Sentelle.  Gary  L..  XXX-XX-XXXX 
Shane.  Norris  D..  XXX-XX-XXXX 
Shawley.  Barry  R..  XXX-XX-XXXX 
Shea,  Barbara  J..  XXX-XX-XXXX 
Sherllne.  Ellen  K.,  XXX-XX-XXXX 
Shipley,  Anthony  P..  XXX-XX-XXXX 
Shlppy.  John  D.,  XXX-XX-XXXX 
Shody,  Stephen  S.,  XXX-XX-XXXX 
Short,  Howard.  XXX-XX-XXXX 
Short.  Kevin  D..  XXX-XX-XXXX 
Shrum,  Joe  D.,  XXX-XX-XXXX 
Shuman.  Roger  A.,  XXX-XX-XXXX 
Siegel.  John  E..  XXX-XX-XXXX6 
Silva.  Jaime  R..  XXX-XX-XXXX 
Sllversteln.  Bruce  I..  XXX-XX-XXXX 
Simpson.  Linda  M..  XXX-XX-XXXX 
Simpson.  Thomas  J..  XXX-XX-XXXX 
Sims.  Loall  M.,  Jr..  XXX-XX-XXXX 
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Singer,  Bonnie  S.,  217-48-603 
Singer,  Nolan  L.,  XXX-XX-XXXX 
Skaar,  Rodney  M..  XXX-XX-XXXX 
Skowronek.  Thomas  M.,  XXX-XX-XXXX 
Slaughter,  Jerry  T.,  XXX-XX-XXXX 
Sleight.  John  C  XXX-XX-XXXX 
Small,  Gregory  P.,  XXX-XX-XXXX 
Smedley.  Richard  D..  Jr.,  XXX-XX-XXXX 
Smith,  Buddie  O.,  XXX-XX-XXXX 
Smith.  Clarence  E..  Jr.,  XXX-XX-XXXX 
Smith.  Clifford  D„  II.,  XXX-XX-XXXX 
Smith,  Daniel  J.,  XXX-XX-XXXX 
Smith.  Eleanor  L.,  XXX-XX-XXXX 
Smith,  Glna  R.,  XXX-XX-XXXX 
Smith,  James  P.  K.,  XXX-XX-XXXX 
Smith,  James  C  XXX-XX-XXXX 
Smith,  James  W.,  XXX-XX-XXXX 
Smith,  John  P.,  XXX-XX-XXXX 
Smith,  Leonard  U,  XXX-XX-XXXX 
Smith,  Michael  O..  XXX-XX-XXXX 
Smith,  Robert  D.,  XXX-XX-XXXX 
Smith.  SheUa  D..  XXX-XX-XXXX 
Smith  Thomas  M.,  XXX-XX-XXXX 
Smith,  Tony  M..  XXX-XX-XXXX 
Smith,  William  D..  Jr..  XXX-XX-XXXX 
Smither  Chester  P..  Ill,  XXX-XX-XXXX 
Snider,  Patrick  L.,  XXX-XX-XXXX 
Snipes.  Jasper.  XXX-XX-XXXX 
Sokol.  Joseph.  Jr..  XXX-XX-XXXX 
Sokol,  Sandra  E..  XXX-XX-XXXX 
Sollars.  John  D..  XXX-XX-XXXX 
Sonner.  Paul  D..  Jr.,  XXX-XX-XXXX 
Speakman.  Winford  A..  XXX-XX-XXXX 
Speers  Wally  L..  XXX-XX-XXXX 
Spencer.  EllU  D..  XXX-XX-XXXX 
Spencer.  George  R.  XXX-XX-XXXX 
Sperry  Steven  L..  XXX-XX-XXXX 
Spillers.  David  P..  XXX-XX-XXXX 
Sprenger.  Richard  K..  XXX-XX-XXXX 
Springer  Scott  T..  XXX-XX-XXXX 
Stackhouse.  Jack  W..  Jr.,  XXX-XX-XXXX 
Standley,  Gail  J.,  XXX-XX-XXXX 
Stanley.  Anna  J.,  XXX-XX-XXXX 
Stannard,  Roger  A..  046-448-8188 
SUples,  John  T..  XXX-XX-XXXX 
Staten.  Kathryn  G..  XXX-XX-XXXX 
Steams.  Wayne  A.,  XXX-XX-XXXX 
Steblin.  Mark  E..  XXX-XX-XXXX 
Stedman.  Wyatt  K..  XXX-XX-XXXX 
Steed.  Thomas  M..  XXX-XX-XXXX 
Steele.  William  G.,  XXX-XX-XXXX 
Sterling.  Mariarme  XXX-XX-XXXX 
Stem.  Edmund  H..  XXX-XX-XXXX 
Stevens,  William  L.,  Jr..  XXX-XX-XXXX 
Stinger.  Darrell  E.,  XXX-XX-XXXX 
Stratton.  Edward  L.,  XXX-XX-XXXX 
Streety.  Sharon  P.,  XXX-XX-XXXX 
Strickland,  Gregory  T.,  XXX-XX-XXXX 
Strohfus,  Joseph  E.,  XXX-XX-XXXX 
Stromski,  Edward  A.,  XXX-XX-XXXX 
Stutsman,  Donald  E.,  XXX-XX-XXXX 
Sudduth.  Robert  C,  XXX-XX-XXXX 
Sullivan,  Jessica  M.,  XXX-XX-XXXX 
Sullivan.  Kevin  M.,  XXX-XX-XXXX 
Sumpter,  Beveriy  J.,  XXX-XX-XXXX 
Sundquist.  Janet  R.,  XXX-XX-XXXX 
Swaffer.  Frederick  L.,  Jr..  XXX-XX-XXXX 
Swanson.  Roland  B..  XXX-XX-XXXX 
Swift,  Cameron  E.,  XXX-XX-XXXX 
Swlgartsmith,  Janice  A.,  XXX-XX-XXXX 
Tabler,  Paul  E.,  XXX-XX-XXXX 
Tank,  Patrick  J.,  XXX-XX-XXXX 
Tappan,  John  A.,  XXX-XX-XXXX 
Tarpinlan,  Grant  M.,  XXX-XX-XXXX 
Tate,  Timothy  A..  XXX-XX-XXXX 
Tavenner,  Charles  T.,  XXX-XX-XXXX 
Taylor,  David  L.,  XXX-XX-XXXX 
Taylor,  Robert  B.,  XXX-XX-XXXX 
Tereszkiewlcz.  John  J.,  XXX-XX-XXXX 
TerreU,  James  B.,  XXX-XX-XXXX 
Terry.  Kenneth  P.,  XXX-XX-XXXX 
Thie,  Julia  A.,  XXX-XX-XXXX 
Thomas,  Merrill  L.,  XXX-XX-XXXX 
Thompson,  Noel  E.,  XXX-XX-XXXX 
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Thompson,  Stephen  A..  XXX-XX-XXXX 
Thompson.  William  T.,  Jr.,  XXX-XX-XXXX 
Thomson,  Roger  K..  XXX-XX-XXXX 
Thome,  Jeremy  A.,  XXX-XX-XXXX 
Thorpe,  York  D.,  XXX-XX-XXXX 
Thorstad,  James  B.,  XXX-XX-XXXX 
Thurman,  Bennle  L.,  XXX-XX-XXXX 
Thurman,  E.  Starr.  XXX-XX-XXXX 
TiUer,  Terrence  C.  XXX-XX-XXXX 
Timmerman.  Gulnn  R..  Jr.,  XXX-XX-XXXX 
Tobias.  Rodney  D.,  XXX-XX-XXXX 
Torres,  Emilio  M.,  XXX-XX-XXXX 
Tosh,  Terry  D.,  XXX-XX-XXXX 
Toth,  Nathan  G.,  XXX-XX-XXXX 
Townsend.  Robert  L.,  XXX-XX-XXXX 
Traub,  Brian  S..  XXX-XX-XXXX 
Travis,  Mark  A.,  XXX-XX-XXXX 
Treankler,  Glen  E.,  XXX-XX-XXXX 
Triebold,  Howard  O..  III.  XXX-XX-XXXX 
Trilli,  Lucio  P.,  XXX-XX-XXXX 
Troop,  Gary  W.,  XXX-XX-XXXX 
Trout,  Jill  R.,  XXX-XX-XXXX 
Truesdale.  Kenneth  G.,  XXX-XX-XXXX 
Tucker,  Arthur  A.,  Jr..  XXX-XX-XXXX 
Tucker.  Carl  M..  XXX-XX-XXXX 
Tucker,  Joe  E.,  XXX-XX-XXXX 
Tunstall.  Marion  D..  XXX-XX-XXXX 
Tuohy.  John  S.,  XXX-XX-XXXX 
Tweddell.  David  J..  XXX-XX-XXXX 
Tyler.  Arthur  Q..  Jr..  XXX-XX-XXXX 
Umberger.  Carol  L.,  XXX-XX-XXXX 
Urban.  Gray  J..  XXX-XX-XXXX 
Urban.  Michael  A..  XXX-XX-XXXX 
Valentini.  Gerald.  XXX-XX-XXXX 
Vance.  Douglas  B.,  XXX-XX-XXXX 
Vanetten.  Thomas  R..  XXX-XX-XXXX 
Vanlue.  Nancy  S.,  XXX-XX-XXXX 
Vanscotter.  James  R..  XXX-XX-XXXX 
Vess.  Donald  S..  XXX-XX-XXXX 
Vial,  Dan  H..  Jr.,  XXX-XX-XXXX 
Villareal,  Daryl  K..  XXX-XX-XXXX 
Vitucci.  Paul  C.  XXX-XX-XXXX 
Voegtlin.  Michael  J..  XXX-XX-XXXX 
Vonderschmidt.  Donald  J.,  XXX-XX-XXXX 
Voorhees,  Randall  S.,  XXX-XX-XXXX 
Wade,  Henry  M..  Jr..  XXX-XX-XXXX 
Wade.  Karen  V..  XXX-XX-XXXX 
Waggoner.  Larry  D..  XXX-XX-XXXX 
Wagner.  Gail  N.  T..  XXX-XX-XXXX 
Waldo,  Clarence  R.,  XXX-XX-XXXX 
Walke,  Steven  J..  XXX-XX-XXXX 
Walker.  Brette  M..  XXX-XX-XXXX 
Wallace.  Joe  S..  XXX-XX-XXXX 
WaUer.  Gail.  XXX-XX-XXXX 
Walley,  Richard  D.,  XXX-XX-XXXX 
Walters.  Barbara  L.,  XXX-XX-XXXX 
Warren.  Jean  L..  XXX-XX-XXXX 
Warren,  John  D.,  XXX-XX-XXXX 
Warren,  Wayne  D.,  XXX-XX-XXXX 
Washington,  Lonnle  L.,  XXX-XX-XXXX 
Wasser,  Jerry  Lee,  XXX-XX-XXXX 
Wayne,  Steven  E.,  XXX-XX-XXXX 
Weaver,  Charles  M.,  XXX-XX-XXXX 
Webb,  Barry  W.,  XXX-XX-XXXX 
Weber.  Harry  B.,  XXX-XX-XXXX 
Wegener,  Karl  A.,  XXX-XX-XXXX 
Wegner.  Ronald,  A.,  XXX-XX-XXXX 
Weikel,  Thomas  L.,  Jr.,  XXX-XX-XXXX 
Weinhold,  Robert  L.,  XXX-XX-XXXX 
Welander,  Paul  D.,  XXX-XX-XXXX 
Welch.  Donald  A.,  XXX-XX-XXXX 
Welch,  Ronald  L.,  XXX-XX-XXXX 
Wells,  Adrian,  XXX-XX-XXXX 
Wengryn.  Steven  E.,  XXX-XX-XXXX 
Werner,  David  T.,  XXX-XX-XXXX 
West,  Timothy  N..  XXX-XX-XXXX 
Wheeler,  Alan  D..  Jr..  XXX-XX-XXXX 
Wheeler,  Wright  G.,  Jr.,  XXX-XX-XXXX 
White,  Mark,  A.,  XXX-XX-XXXX 
White.  Richard  D.,  XXX-XX-XXXX 
White,  Richard  W..  Jr.,  XXX-XX-XXXX 
White,  Ronald  A.,  XXX-XX-XXXX 
White,  Walter  H.,  XXX-XX-XXXX 
Whitehead.  Craig  C  XXX-XX-XXXX 


Whiteley,  Jan  W..  XXX-XX-XXXX 
Whitney.  James  P..  Jr..  XXX-XX-XXXX 
Widner.  Larry  W..  XXX-XX-XXXX 
Wiegman,  RocheUe  D.,  XXX-XX-XXXX 
Wiesmann,  Prancte  P..  XXX-XX-XXXX 
Wiggins.  Burton  D..  XXX-XX-XXXX 
Wilkerson.  Robert  C.  XXX-XX-XXXX 
Wllkerson,  Steven  V.,  XXX-XX-XXXX 
Williams,  Janice  M..  XXX-XX-XXXX 
Williams,  Michael  S..  XXX-XX-XXXX 
WiUiams,  Rhonda  K.,  XXX-XX-XXXX 
Williams,  Robin  V..  XXX-XX-XXXX 
Williams,  Ronald  L.,  XXX-XX-XXXX 
Williams,  William  R.,  XXX-XX-XXXX 
Willis,  Cydney  J.,  XXX-XX-XXXX 
Wills.  Eze  E..  XXX-XX-XXXX 
Willis.  Timothy  B..  XXX-XX-XXXX 
Wilson.  Donald  U.  XXX-XX-XXXX 
Wilson.  Kim  L.,  XXX-XX-XXXX 
Wilson,  BCark  E.,  XXX-XX-XXXX 
Wilson.  Mary  L..  XXX-XX-XXXX 
Winegarden.  Jerry  D..  XXX-XX-XXXX 
Winkopp.  Heather  C.  XXX-XX-XXXX 
Wintemute.  Thomas  C  XXX-XX-XXXX 
Winter.  Bruce  N..  XXX-XX-XXXX 
Wirsing.  Frederick  C,  XXX-XX-XXXX 
Wirwahn,  David  S.,  XXX-XX-XXXX 
Wise.  Dennis  G..  XXX-XX-XXXX 
Wolf,  Susan  S.,  XXX-XX-XXXX 
Wolfe.  William  K..  XXX-XX-XXXX 
Wolfert.  Linda  L..  XXX-XX-XXXX 
WoUan.  Arden  R..  XXX-XX-XXXX 
Wood.  Mary  H..  XXX-XX-XXXX 
Wood.  Phillip  S..  XXX-XX-XXXX 
Wood.  Sheila  K..  XXX-XX-XXXX 
Woodlee.  Susan  L..  XXX-XX-XXXX 
Woods.  T.  Michael.  XXX-XX-XXXX 
Woolridge.  Rudolph  T..  XXX-XX-XXXX 
Woosley.  Benny  L..  XXX-XX-XXXX 
Wright.  John  M..  XXX-XX-XXXX 
Wright.  John  D..  XXX-XX-XXXX 
Wright,  Susan  E.,  XXX-XX-XXXX 
Wytcherly,  Bradley  W.,  XXX-XX-XXXX 
Yamamoto,  Alan  K..  XXX-XX-XXXX 
Yetman,  William  R..  Jr..  XXX-XX-XXXX 
Young.  Dana  E..  Jr..  XXX-XX-XXXX 
Young.  Glenda  M..  XXX-XX-XXXX 
Zaleskie.  Richard  T..  XXX-XX-XXXX 
Zanol.  Susan  P..  XXX-XX-XXXX 
Zarookian.  Nejdeh.  XXX-XX-XXXX 
Zepka.  James  M..  XXX-XX-XXXX 
Zetkulic.  Joseph  G..  Jr..  XXX-XX-XXXX 
Ziegler.  Frederick  T..  II.  XXX-XX-XXXX 
Ziegler  Timothy  D..  XXX-XX-XXXX 
Zimmerman.  James  A..  XXX-XX-XXXX 
U.S.  Air  Force 
The  foUowlng  cadeU.  U.S.  Air  Force  Re- 
serve Officer  Training  Corps,  for  appoint- 
ment as  second  lieutenante  in  the  Regular 
Air  Force,  under  the  provisions  of  section 
531,  title  10,  United  SUtes  Code,  with  dates 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force: 
Adams,  Glenn  E..  XXX-XX-XXXX 
Allen,  Klmberly  M..  XXX-XX-XXXX 
Allen,  Scotty  R.,  XXX-XX-XXXX 
Alyea.  Michael  Charles.  XXX-XX-XXXX 
Anderaon.  Betty  J.  A..  XXX-XX-XXXX 
Anderson,  James  P..  XXX-XX-XXXX 
Babcock,  Michael  R.,  XXX-XX-XXXX 
Balnter,  Eric  L.,  XXX-XX-XXXX 
Bartman,  Mark  E.,  XXX-XX-XXXX 
Bauerlln,  Brian  M..  XXX-XX-XXXX 
Beaudoin,  Deborah  A..  XXX-XX-XXXX 
Blatt,  Jeanlne  M..  XXX-XX-XXXX 
Brackett.  Paula  C.  XXX-XX-XXXX 
Bright,  Matthew  R..  XXX-XX-XXXX 
Brown.  David  Wayne.  XXX-XX-XXXX 
Burkett.  Randy  P..  XXX-XX-XXXX 
Campos.  Mariano  C.  Jr..  XXX-XX-XXXX 
Canfield.  Christopher  J..  XXX-XX-XXXX 
Cantor,  David  E..  XXX-XX-XXXX 
Carlson.  Deborah  E..  XXX-XX-XXXX 


27756 


CONGRESSIONAL  RECORD— SENATE 


November  29,  1982 


JMI 


Camey.  Michael  K..  XXX-XX-XXXX 
Carson.  Jeffrey  L..  XXX-XX-XXXX 
Carter.  John  R..  Jr..  XXX-XX-XXXX 
Carter.  Prentice.  H..  XXX-XX-XXXX 
Casella.  Matthew  G..  XXX-XX-XXXX 
Calon.  Jeffrey  L..  XXX-XX-XXXX 
Child.  Michael  O..  XXX-XX-XXXX 
Chubbuck.  David  J..  XXX-XX-XXXX 
Clemens.  David  A..  XXX-XX-XXXX 
Cleveland.  Benjamin  N..  XXX-XX-XXXX 
Clontz.  Ronald  G..  XXX-XX-XXXX 
Cole.  Robert  L..  Jr..  XXX-XX-XXXX 
Conrad.  Edwin  L..  Jr.,  XXX-XX-XXXX 
Cook.  Julia  E..  XXX-XX-XXXX 
Cooper.  Robert  W..  XXX-XX-XXXX 
Cull.  Ray  A..  XXX-XX-XXXX 
Daehnicli.  Christian  C  XXX-XX-XXXX 
Davles.  Steven  T..  XXX-XX-XXXX 
Decarlo.  Kean  J..  XXX-XX-XXXX 
Dice.  James  A..  XXX-XX-XXXX 
Downs.  James  E..  XXX-XX-XXXX 
Driehorst.  Thomas  L..  XXX-XX-XXXX 
Edwards.  Emey  S..  XXX-XX-XXXX 
Edwards.  Michael  R..  XXX-XX-XXXX 
Elkins.  Harold  A..  XXX-XX-XXXX 
Esch.  James  A..  XXX-XX-XXXX 
Petech.  William  J..  XXX-XX-XXXX 
Pink.  Barry  J..  XXX-XX-XXXX 
Fleming.  Robert  B..  XXX-XX-XXXX 
Prankel.  Frederick  G..  XXX-XX-XXXX 
Franklin.  Michael  S..  XXX-XX-XXXX 
Freeman.  Eric  A..  XXX-XX-XXXX 
Glbbs.  Laurie  L..  XXX-XX-XXXX 
Oilmore.  Susan  P..  XXX-XX-XXXX 
Oilreath.  Ronald  B..  XXX-XX-XXXX 
Goehrlng.  Scott  E..  XXX-XX-XXXX 
Grant.  Michael  J..  XXX-XX-XXXX 
Graves.  Kevin  W..  XXX-XX-XXXX 
Gruden.  James  M..  XXX-XX-XXXX 
Haines.  Robert  M..  XXX-XX-XXXX 
Hale.  ChrUtopher  B..  XXX-XX-XXXX 
Hardin.  Anthony  L..  XXX-XX-XXXX 
Harris.  Raymond  Douglas,  Jr..  XXX-XX-XXXX 
Hebert.  Lemes  J..  XXX-XX-XXXX 
Herr.  William  E..  XXX-XX-XXXX 
High.  Michael  C.  XXX-XX-XXXX 
Hlte.  William  A..  XXX-XX-XXXX 
Hoffman.  Theresa  L..  XXX-XX-XXXX 
Hopper.  Michael  E..  XXX-XX-XXXX 
Hreblk.  Randolph  L..  XXX-XX-XXXX 
Hysong.  David  W..  XXX-XX-XXXX 
Iverson.  Thomas  R..  XXX-XX-XXXX 
Jackson.  Joseph  A..  XXX-XX-XXXX 
Jackson.  Richard  S..  XXX-XX-XXXX 
Johnson.  Thaddaeus  P..  XXX-XX-XXXX 
Karlovic,  Martin  S..  XXX-XX-XXXX 
Keder.  Daniel,  XXX-XX-XXXX 
Keffer,  Jim  H..  XXX-XX-XXXX 
Kenny.  Barbara  H..  XXX-XX-XXXX 
Kormanlk.  Joseph  D..  Jr.,  XXX-XX-XXXX 
Koslow.  John  R..  XXX-XX-XXXX 
Kuiper.  David  L..  XXX-XX-XXXX 
Kyle.  Sam  M..  Jr.,  XXX-XX-XXXX 
Lacombe.  Michael  J.,  XXX-XX-XXXX 
Lang.  Barbara  J..  XXX-XX-XXXX 
Laurenzo.  Steven  J.,  XXX-XX-XXXX 
Lepp.  Krlsten  A.,  XXX-XX-XXXX 
Levlne.  Alan  N..  XXX-XX-XXXX 
Levison,  Jonathan  H.,  XXX-XX-XXXX 
Lex,  Lamar  M.,  XXX-XX-XXXX 
Little,  Duane  K..  XXX-XX-XXXX 
Long,  Wesley  W.,  XXX-XX-XXXX 
Ludlow,  Nelson  D..  XXX-XX-XXXX 
Lutes.  Charles  D..  XXX-XX-XXXX 
Maddox.  Scott  A..  XXX-XX-XXXX 
Major.  Karl  B.,  XXX-XX-XXXX 
Mattern,  Steven  F.,  XXX-XX-XXXX 
McColaugh,  Craig  R.,  XXX-XX-XXXX 
McNeil,  Thomas  E.,  XXX-XX-XXXX 
Mercer.  James  J.,  XXX-XX-XXXX 
Meyer,  Unda  S.,  XXX-XX-XXXX 
Miller,  Kelly  A..  XXX-XX-XXXX 
Mize.  David  W..  XXX-XX-XXXX 
Moore.  James  C,  II.  XXX-XX-XXXX 


MuUin,  Virginia  M..  XXX-XX-XXXX 

Mundt.  Brian  D..  XXX-XX-XXXX 

Nardone.  Anthony.  XXX-XX-XXXX 

Nazarek.  David  A..  XXX-XX-XXXX 

Nelson.  Thomas  N..  XXX-XX-XXXX 

Nygren.  Scott  A.,  XXX-XX-XXXX 

Cakes,  Mary  K.,  XXX-XX-XXXX 

O'Boyle,  Michael  E..  XXX-XX-XXXX 

Oltman.  Ray  A..  XXX-XX-XXXX 

Ostrye.  G.  Mark,  XXX-XX-XXXX 

PaollUi.  Joseph  M..  XXX-XX-XXXX 

Parker.  Gregory  J..  XXX-XX-XXXX 

Parker.  Ronnie  E..  XXX-XX-XXXX 

Patton.  Grant  R..  XXX-XX-XXXX 

Pawlowski.  Brian  J..  XXX-XX-XXXX 

Perry.  Guy  P..  XXX-XX-XXXX 

Poe.  Jonathan  K.  W.  L..  XXX-XX-XXXX 

Ravenberg.  Sharrle  L.,  XXX-XX-XXXX 

Reed.  Kevin  M.,  XXX-XX-XXXX 

Ridgely,  Margaret  P.  M..  XXX-XX-XXXX 

Rigotti,  Marie  Y.,  XXX-XX-XXXX 

Robertson.  Thurman  H.  III.  XXX-XX-XXXX 

Robinson.  Elaine  A..  XXX-XX-XXXX 

Rogers.  Prank  K..  XXX-XX-XXXX 

Rogers.  Peter  T..  XXX-XX-XXXX 

Roose.  Kenneth  J..  XXX-XX-XXXX 

Russell.  Kay  McReynolds.  XXX-XX-XXXX 

Rust.  Jeffrey  J..  XXX-XX-XXXX 

Sanborn.  Lewis  M..  XXX-XX-XXXX 

Schennberg.  Richard  P..  XXX-XX-XXXX 

Schlkora.  Paul  P.,  XXX-XX-XXXX 

Sharp,  Keith  W..  XXX-XX-XXXX 

Shofner.  Robert  C  XXX-XX-XXXX 

Slgnorelli.  Joel.  XXX-XX-XXXX 

Simon.  Lisa  J..  XXX-XX-XXXX 

Sizemore,  David  G..  XXX-XX-XXXX 

Smariga,  Russell  B.,  XXX-XX-XXXX 

Smith,  Adam  L.,  XXX-XX-XXXX 

Smith.  Michael  C.  XXX-XX-XXXX 

Sousa.  Joe  A..  XXX-XX-XXXX 

Spurgeon.  Debra  K..  XXX-XX-XXXX 

Strack.  Jay  M..  XXX-XX-XXXX 

Strauss.  Jack  L..  XXX-XX-XXXX 

Struble.  Daniel  W..  XXX-XX-XXXX 

Talley.  Benta  L..  XXX-XX-XXXX 

Tanaka.  David  K..  XXX-XX-XXXX 
Thee.  Paul  L..  XXX-XX-XXXX 
Tingquist.  David  R..  XXX-XX-XXXX 
Todd.  Michael  D..  XXX-XX-XXXX 
Trout.  Brian  D..  XXX-XX-XXXX 
Vanderwarker.  Bradley  W..  XXX-XX-XXXX 
Vandlvier.  Calvin  L..  XXX-XX-XXXX 
Vick.  Steven  D..  XXX-XX-XXXX 
Visco.  Stephen  G..  XXX-XX-XXXX 
Volchansky.  Louis  R..  XXX-XX-XXXX 
Wagner.  Howard  N..  XXX-XX-XXXX 
Ware.  Keith  Alan.  XXX-XX-XXXX 
Ware.  Mark  E..  XXX-XX-XXXX 
Warren.  William  S..  XXX-XX-XXXX 
Watts.  Wade  B..  XXX-XX-XXXX 
Weelborg.  Deanna  L..  XXX-XX-XXXX 
Welnsteln.  Jack.  XXX-XX-XXXX 
Weiss,  Marcla  L.,  XXX-XX-XXXX 
Werner,  Rodney  A.,  XXX-XX-XXXX 
Wesche.  Richard  L..  XXX-XX-XXXX 
White,  Christopher  H.,  XXX-XX-XXXX 
Whitman.  John  T..  XXX-XX-XXXX 
Wiebener,  John  W..  XXX-XX-XXXX 
Wilkerson,  James  M..  XXX-XX-XXXX 
Wilkes.  Thomas  L..  XXX-XX-XXXX 
WlUets.  Gary  W..  XXX-XX-XXXX 
Williams.  Aulick  B..  Jr..  XXX-XX-XXXX 
Winder.  Richard  P.,  II.  XXX-XX-XXXX 
Woika.  Brian  G..  XXX-XX-XXXX 
Yates.  Kenneth  L..  XXX-XX-XXXX 
Zampedro.  Jon  E..  XXX-XX-XXXX 
U.S.  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign   In  the  line  or 
staff  corps  of  the  U.S.  Navy,  subject  to  qual- 
ification therefor  as  provided  by  law: 


Adams.  Tracy  A. 
Bocovich.  Michael 
Brunton.  Neil  B. 
Catlett.  Neil  A. 
Dowell.  Jonathan  A. 
Edwards.  Scott  A. 
Foote,  Lawrence  J. 
Hoyle.  Scott  B. 
Lackemacher.  James 

M. 
Lyon.  Stephen  J. 
McGlnnis.  Roger  D. 
Osbom.  Krlsten  E. 
Rail.  Raoul  A. 
Russell.  Don  D. 
Sioda.  Paul  A. 
Sweet.  William  C. 
Todd.  John  C. 
Weatherly,  Walter  B. 


Barry.  Michael  S. 
Bodine,  Daniel  L. 
Burroughs.  William 

H. 
Dizon.  Jose  S. 
Edelson.  Thomas  D. 
Fleming.  Scott  M. 
Foster.  Bradly  C. 
Keil.  David  H. 
Laurence.  Harold  A. 
McAllister.  Thomas 

P. 
O'Neil.  Peter  F. 
Perry,  Dan  H. 
Ramirez.  Alan  C. 
Schofield.  Michael  A. 
Stanlland.  Richard  C. 
Tlghe,  Gerard  P. 
Traver,  Lance  E. 


Commander  Lee  E.  Artman,  Medical 
Corps.  U.S.  Naval  Reserve,  to  be  appointed  a 
permanent  conunander  in  the  Medical 
Corps  of  the  U.S.  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

Capt.  Joseph  C.  Smith.  U.S.  Navy,  retired, 
to  be  reappointed  a  permanent  captain  from 
the  Temporary  Disability  Retired  List,  sub- 
ject to  qualification  therefor  as  provided  by 
law. 

Chief  Warrant  Officer.  W-4  Chester  Ca- 
podllupo.  U.S.  Navy,  retired,  to  be  reap- 
pointed a  permanent  chief  warrant  officer. 
W-4,  from  the  Temporary  Disability  Re- 
tired List,  subject  to  qualification  therefor 
as  provided  by  law. 

The  following-named  Naval  reserve  offi- 
cers for  permanent  appointment  In  the  line 
or  staff  corps  of  the  U.S.  Navy  in  the  perma- 
nent grade  of  ensign,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Capasso,  Michael  A.     Grtes.  Brian  L. 
Jennings.  David  D.       Klrchof  f .  Kevin  B. 
Love.  James  H.  Munn.  Lyle  V. 

O'Connor.  Michael  J.  Townsend.  Ronald 
Wagner.  James  S.         Webb,  George  R.,  Ill 

William  P.  Farr.  ex-U.S.  Navy  officer,  to 
be  appointed  a  permanent  captain  In  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

John  H.  Hughes,  medical  college  graduate, 
to  be  appointed  a  permanent  captain  in  the 
Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
15,  1982.  under  authority  of  the  order 
of  the  Senate  of  October  2.  1982: 
DEPAKTMEirr  OP  Energy 

Donald  P.  Hodel.  of  Oregon,  to  be  Secre- 
tary Of  Energy,  to  which  position  he  was  ap- 
pointed during  the  current  recess  of  the 
Senate. 

Martha  O.  Hesse,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Energy  (Management 
and  Administration),  vice  WUllam  Stewart 
Heff elfinger,  resigned,  to  which  position  she 
was  appointed  during  the  current  recess  of 
the  Senate. 

Dkpartmdtt  op  Education 

Edward  M.  Elmendorf.  of  Vermont,  to  be 
Assistant  Secretary  for  Postsecondary  EMu- 
catlon.  Department  of  Education,  vice 
Thomas  Patrick  Melady,  resigned. 

DEPARTltKNT  OP  JUSTICE 

Peter  K.  Nunez,  of  California,  to  be  U.S. 
attorney  for  the  southern  district  of  Califor- 
nia, vice  William  H.  Kennedy. 


November  29,  1982 

CoPYKioHT  Royalty  Tribunal 
Katherine  D.  Ortega,  of  New  Mexico,  to 
be  a  Commissioner  of  the  Copyright  Royal- 
ty Tribunal  for  a  term  of  7  years  from  Sep- 
tember 27.  1982.  vice  Frances  Garcia,  term 
expired. 

U.S.  Advisory  Commission  on  Pitbuc 
Diplomacy 
E.  Robert  Wallach.  of  California,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1985.  vice  Lewis  Manilow.  term  ex- 
pired. 

U.S.  International  Trade  Commission 
Enrique  J.  Leon,  of  New  York,  to  be  a 
Member  of  the  U.S.  International  Trade 
CORunission  for  the  remainder  of  the  term 
expiring  December  16.  1982.  vice  Eugene  J. 
Frank,  resigned. 

Susan  Wittenberg  Llebeler.  of  California, 
to  be  a  Member  of  the  U.S.  International 
Trade  Commission  for  the  remainder  of  the 
term  expiring  December  16.  1988.  vice  Mi- 
chael J.  Calhoun,  resigned. 

Enrique  J.  Leon,  of  New  York,  to  be  a 
Member  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  Decem- 
ber 13.  1990  (reappointment). 
U.S.  Air  Force 
The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  chapters 
34.  831.  and  837.  title  10.  United  States 
Code; 

7*0  be  major  general 
Brig.  Gen.  Dan  C.  MiUs.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  John  A.  Wilson  III.  232-24- 
6741FG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Charles  J.  Young.  Jr..  150-20- 
4220FG.  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 
Col.   Edward   R.   Aguiar.   XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Clifton  N.  Bishop.  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  States. 

Col.  Carl  T.  Butterworth.  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  States. 

Col.  Andrew  Call  III,  XXX-XX-XXXXPG.  Air 
National  Guard  of  the  United  States. 

Col.  Russell  C.  Davis.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  Donne  C.  Hamed.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  SUtes. 

Col.  Richard  S.  Johnson.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  William  S.  Mahler.  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Domlnlck  C.  MarchesleUo.  092-20- 
9930FG.  Air  National  Guard  of  the  United 
SUtes. 

Col.  John  L.  Matthews.  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Alvah  S.  Mattox.  Jr..  230-36-a008PG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Robert  D.  McPrye.  XXX-XX-XXXXPO. 
Air  National  Guard  of  the  United  SUtes. 

Col.  James  R.  Mercer.  XXX-XX-XXXXPO.  Air 
National  Guard  of  the  United  SUtes. 

Col.  Fred  L.  Michel.  457-48-3 1 IIPO.  Air 
National  Guard  of  the  United  SUtes. 

Col.  Edward  V.  Richardson.  576-30- 
6604FO.  Air  National  Guard  of  the  United 
SUtes. 

Col.  James  E.  Womack,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  SUtes. 
U.S.  Air  Force 
The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under 
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the  appropriate  provisions  of  chapters  35 
and  837.  title  10.  United  SUtes  Code. 

LINE  OP  the  air  force 

Lieutenant  colonel  to  colonel 
Applegate.  Ralph  W..  XXX-XX-XXXX 
Bergman.  Otis  W..  XXX-XX-XXXX 
Bundy.  William  T..  Jr..  XXX-XX-XXXX 
Cook.  James  C.  XXX-XX-XXXX 
Driggers.  Charles  R..  XXX-XX-XXXX 
Duffy.  Daniel.  M..  XXX-XX-XXXX 
Dimbar.  Samuel  D..  XXX-XX-XXXX 
Foster.  Dewey  D..  Jr..  XXX-XX-XXXX 
Glenn.  John  S..  XXX-XX-XXXX 
Godfrey.  Richard  W..  XXX-XX-XXXX 
HaU.  Harold  R..  XXX-XX-XXXX 
Harris.  John  P..  XXX-XX-XXXX 
Henderson.  Harris  R..  XXX-XX-XXXX 
Higglns.  R.  Clark.  XXX-XX-XXXX 
HoUenbeck.  Orville  K..  XXX-XX-XXXX 
Hoyt.  Peter  G..  XXX-XX-XXXX 
Jennings.  Thomas  R..  XXX-XX-XXXX 
Lofink.  William  J..  XXX-XX-XXXX 
Mackel.  Richard  A..  XXX-XX-XXXX 
Manning,  DarreU  v.,  XXX-XX-XXXX 
Manning.  David  C.  XXX-XX-XXXX 
Mullin.  Henry  A..  Jr..  XXX-XX-XXXX 
Oliver.  Carl  G..  XXX-XX-XXXX 
Pedlgo.  Hughle.  R..  XXX-XX-XXXX 
Piazza.  Ralph  A..  XXX-XX-XXXX 
Rossi.  Victor  D..  XXX-XX-XXXX 
Seavers.  Victor  C.  XXX-XX-XXXX 
Smith.  Joe  S.,  XXX-XX-XXXX 
Sparks,  George  R..  XXX-XX-XXXX 
Stolkes.  Harold  L.,  XXX-XX-XXXX 
Thomas.  James  G..  XXX-XX-XXXX 
Totten.  Richard  N.,  XXX-XX-XXXX 

chaplain 
McCosh.  Earl  C.  XXX-XX-XXXX 

medical  CORPS 

Dalessandro.  Angelo  A..  XXX-XX-XXXX 
Decarlo.  Gasto,  XXX-XX-XXXX 
Little,  Harry,  XXX-XX-XXXX 
MUano,  Anthony  P.,  XXX-XX-XXXX 
Spann.  Joseph  L..  XXX-XX-XXXX 
Walgren.  Harold  N..  XXX-XX-XXXX 
U.S.  Navy 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign   in  the   line  or 
staff  corps  of  the  U.S.  Navy  subject  to  quali- 
fication therefor  as  provided  by  law: 
Achenbach.  Mark  R.    Smith.  Royce  L. 
Bjork.  Karl  A. 
Hohmann.  Timothy 

J. 
Klein,  Paul  R. 
Layman.  John  S. 
Meadors.  Anthony 

W. 
Scheuermann. 

Arthur  L. 


Baker,  James  B. 
Gerontes,  Nicholas  P. 
Justesen.  Larry  R. 
Krambeck.  Scott  D. 
Lovell.  .Adrian  D..  Jr. 
Reyes,  OusUvo  A. 
ShappeU.  Joseph  R. 
WatUns.  Richard  M. 


The  following-named  Naval  Reserve  offi- 
cers for  permanent  appointment  in  the  line 
or  staff  corps  of  the  U.S.  Navy  in  the  perma- 
nent grade  of  ensign,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Anderaon.  William       Zlska,  Matthew  W. 

M.  Ferran.  William  B. 

Purukawa.  Richard      Hazelbaker.  Brad  A. 

K. 

Frederick  M.  Busch.  ex-U.S.  Navy  officer, 
to  be  appointed  a  pennanent  captain  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

Richard  W.  Hartmann.  Jr..  ex-Naval  Re- 
serve officer,  to  be  appointed  a  permanent 
commander  in  the  Medical  Corps  in  the  Re- 
serve of  the  U.S.  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

Jalal  A.  Najafl,  medical  coUege  graduate, 
to  be  appointed  a  permanent  commander  in 


the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
19,  1982,  under  authority  of  the  order 
of  the  Senate  of  October  2, 1982: 
U.S.  Claims  Court 

Joseph  V.  Colaianni,  of  Maryland,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years  (reappointment). 

Robert  J.  Yock,  of  Virginia,  to  be  a  Judge 
of  the  U.S.  Claims  Court  for  a  term  of  IS 
years  (reappointment). 

Department  op  Justice 

Dwight  G.  Williams,  of  Mississippi,  to  be 
U.S.  marshal  for  the  northern  district  of 
Mississippi  for  the  term  of  4  years  vice  H. 
Brooks  Phillips,  term  expired. 

Charles  E.  Healey,  of  New  York,  to  be  U.S. 
marshal  for  the  eastern  district  of  New 
York  for  the  term  of  4  years  vice  Louis  J. 
Soscia,  term  expired. 

Daniel  B.  Wright,  of  New  York,  to  be  U.S. 
marshal  for  the  western  district  of  New 
York  for  the  term  of  4  years  vice  Joseph  I. 
St.  George,  term  expired. 

Equal  Employment  Opportunitx 
Commission 

David  L.  Slate,  of  California,  to  be  Gener- 
al Counsel  of  the  Equal  Employment  Op- 
portunity Commission  for  a  term  of  4  years, 
vice  Michael  Joseph  Connolly,  resigned. 

National  Foundation  on  the  Arts  and  the 
Humanities 

C.  Douglas  Dillon,  of  New  Jersey,  to  be  a 
member  of  the  National  CouncU  on  the  Arts 
for  a  term  expiring  September  3.  1988,  vice 
Franklin  J.  Schaffner.  term  expired. 
Postal  Rate  Commission 

Henry  R.  Polsom,  of  Delaware,  to  be  a 
Commissioner  of  the  Postal  Rate  Commis- 
sion for  the  term  expiring  October  14.  1988 
(reappointment). 

U.S.  International  Development 
Cooperation  Agency 

William  G.  Simpson,  of  Illinois,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corp.  for  a 
term  expiring  December  17.  1984.  vice  Wil- 
liam M.  Landau,  term  expired. 

UJS.  Inpormation  Agency 

Kenneth  Y.  Tomllnson.  of  New  York,  to 
be  an  Associate  Director  of  the  U.S.  Infor- 
mation Agency,  vice  Robert  John  Hughes. 
U.S.  Air  Force 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  under  the  provisions  of 
chapter  36,  title  10  of  the  United  SUtes 
Code: 


To  be  major  general 

Brig.  Gen.  Oarence  R.  Autery.  459-54- 
4896FR,  Regular  Air  Force. 

Brig.  Gen.  Carl  N.  Beer,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Schuyler  BlaseU,  427-44- 
4147FR,  Regular  Air  Force. 

Brig.  Gen.  William  P.  Bowden.  431-58- 
0401FR,  Regular  Air  Force. 

Brig.  Gen.  WUliam  J.  Breckner,  Jr..  296- 
28-3373FR.  Regular  Air  Force. 

Brig.  Gen.  Donald  D.  Brown.  119-24- 
4891FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  L.  Craig.  435-54- 
8105FR.  Regular  Air  Force. 

Brig.  Gen.  William  H.  Greendyke.  136-32- 
7374FR.  Regular  Air  Force.  Medical. 
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Brig.    Gen.    Alfred    G.    Hansen.    067-26- 
5750PR.  Regular  Air  Force. 

Brig.    Oen.    Thomas    J.    Hickey.    478-40- 
1715PR.  Regular  Air  Force. 

Brig.    Oen.    Harley    A.    Hughes,    441-34- 
0667FR,  Regular  Air  Force. 

Brig.    Oen.    Ralph    H.    Jacobson.    528-36- 
3966FR,  Regular  Air  Force. 

Brig.     Gen.     James     O.     Jones.     278-30- 
0928FR.  Regular  Air  Force. 

Brig.     Gen.     Donald     P.     Lltke.     524-38- 
6925FR,  Regular  Air  Force. 

Brig.  Oen.  James  P.  McCarthy.  288-28- 
9866FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  O.  Mclnemey,  336-30- 
8725FR,  Regular  Air  Force. 

Brig.  Oen.  Merrill  A.  McPeak.  554-44- 
28S8FR,  Regular  Air  Force. 

Brig.  Gen.  George  L.  Monahan.  Jr.,  470- 
32-0699FR.  Regular  Air  Force. 

Brig.  Gen.  Joe  P.  Morgan,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  Robert  C.  Oaks.  528-42- 
8163FR.  Regular  Air  Force. 

Brig.  Oen.  Willlani  E.  Overacker.  257-56- 
3372FR.  Regular  Air  Force. 

Brig.  Gen.  Maurice  C.  Padden.  232-36- 
4802FR,  Regular  Air  Force. 

Brig.  Oen.  Richard  W.  Phillips,  Jr..  202- 
20-1972FR,  Regular  Air  Force. 

Brig.  Oen.  Craven  C.  Rogers.  Jr..  578-46- 
3442FR,  Regular  Air  Force. 

Brig.  Oen.  Thomas  W.  Sawyer.  557-42- 
2416FR.  Regular  Air  Force. 

Brig.  Oen.  John  A.  Shaud.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Oen.  Monroe  T.  Smith.  264-34- 
1200FR.  Regular  Air  Force. 

Brig.  Gen.  John  H.  Storrie.  457-34- 
4048FR,  Regular  Air  Force. 

Brig.  Oen.  William  T.  Twlntlng.  328-20- 
9432FR.  Regular  Air  Force. 

Brig.  Oen.  Russell  L.  Violett,  524-46- 
5062FR,  Regular  Air  Force. 

Brig.  Oen.  Harold  J.  M.  Williams.  258-52- 
3625FR,  Regular  Air  Force. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
22.  1982,  under  authority  of  the  order 
of  the  Senate  of  October  2.  1982: 
Department  or  State 

Jerome  W.  Van  Gorkom.  of  Illinois,  to  be 
Under  Secretary  of  State  for  Management, 
vice  Richard  T.  Kennedy. 


U.S.  Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  Archie  S.  Caruion.  Jr.,  227-30- 
1791.  U.S.  Army. 

Brig.  Oen.  Kenneth  A.  Jolemore,  102-22- 
5833.  U.S.  Army. 

Brig.  Oen.  Eugene  S.  Korpal.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  John  P.  Prillaman.  224-34- 
9264.  U.S.  Army. 

Brig.  Oen.  Maurice  O.  Edmonds.  267-36- 
0098,  U.S.  Army. 

Brig.  Oen.  Ronald  L.  Watte.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Joseph  P.  Franklin,  217-28- 
9800.  U.S.  Army. 

Brig.  Gen.  Henry  J.  Hatch.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Oen.  William  E.  Klein,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Oen.  Bobby  B.  Porter.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Oen.  David  W.  SUllings.  234-50- 
1762.  U.S.  Army. 


Brig.  Oen.  Thomas  W.  Kelly.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  James  E.  Thompson.  Jr..  252- 
50-6760.  U.S.  Army. 

Brig.  Gen.  Dave  R.  Palmer,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Kenneth  C.  Leuer.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Leonard  P.  Wishart  III.  152-26- 
4608.  U.S.  Army. 

Brig.  Gen.  Colin  L.  Powell.   XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Jack  O.  Bradshaw,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Oen.  George  R.  Stotser,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Oen.  James  E.  Drummond.  525-56- 
8128.  U.S.  Army. 

Brig.    Gen.    Gerald    T.    Bartlett.    549-40- 
1608.  U.S.  Army. 

Brig.  Gen.  James  R.  DeMoss.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Robert  J.  Sunell,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Donald  R.  Morelli.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Peter  O.  Burbules.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Kenneth  E.  Lewi.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Richard  O.  Graves.  305-36- 
5367.  U.S.  Army. 

Brig.  Gen.  Hugh  J.  Quiim.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  James  F.  McCall,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Oen.  Robert  B.  Adams.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Oen.  Charles  W.  Brown,  505-52- 
7062.  U.S.  Army. 

Brig.  Oen.  Harold  M.  Davis.  Jr..  036-22- 
5423.  U.S.  Army. 

Brig.  Oen.  Bobby  J.  Maddox.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Oen.  Uyle  J.  Barker,  Jr..  282-30- 
5149.  U.S.  Army. 

Brig.  Gen.  Julius  Parker,  Jr.,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Charles  F.  Drenz.  XXX-XX-XXXX. 
U.S.  Army. 

U.S.  Navy 

The  following-named  temporary  captains 
of  the  U.S.  Navy  and  Naval  Reserve  for  per- 
manent promotion  to  the  grade  of  captain 
in  the  various  staff  corps,  as  indicated,  sub- 
ject to  qualificationo  therefor  as  provided  by 
law: 

medical  corts 
Sadick.  Stanford  P. 

SUPPLY  CORPS 

Andersen.  Thomas  C. 

The  following-named  temporary  com- 
mander in  the  Medical  Corps  of  the  U.S. 
Naval  Reserve  for  permanent  promotion  to 
the  grade  of  commander,  as  indicated,  sub- 
ject to  qualifications  therefor  as  provided  by 
law: 
Dolan.  Michael  P. 

The  following-named  temporary  Chief 
Warrant  Officer,  W-4  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  Chief 
Warrant  Officer.  W-4.  as  indicated,  subject 
to  qualifications  therefor  as  provided  by 
law: 
Allerdings.  Robert  D. 

The  following-named  temporary  lieuten- 
ant commanders  of  the  U.S.  Navy  and  Naval 
Reserve  for  permanent  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
and  staff  corps,  as  Indicated,  subject  to 
qualifications  therefor  as  provided  by  law: 

UltE 


Robertson.  Thomas  A. 

MEDICAL  CORPS 

Angrabanes.  Jose  C. 
Gilmore.  Judith  M. 
Benemerito.  Eusebio 
Z. 


Rasmussen,  Clyde  M. 


Prior.  Melville  E..  Jr. 


The  following-named  officers  of  the 
Supply  Corps,  of  the  U.S.  Navy,  for  appoint- 
ment in  the  line,  as  permanent  lieutenant, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 
Crossley.  Scott  E. 
Shultz.  Stanley  P. 

The  following-named  officers  of  the  line 
of  the  U.S.  Navy,  for  appointment  In  the 
various  staff  corps,  as  Indicated,  as  perma- 
nent lieutenant,  subject  to  qualifications 
therefor  as  provided  by  law: 

SUPPLY  CORPS 

Bakke.  Thomas  Q.        Butherus.  Robert  J. 
Hopper.  Rene  R.  Lovgren.  Gary  W. 

CIVIL  EN GINEER  CORPS 

Bianchl.  Donel  S.  Mears.  David  W. 

Pipkin.  Wiley  E.  Rotz.  Robert  D. 

Smith.  Robert  M.         Stirling.  James  S. 

The  following-named  officers  of  the  line 
of  the  U.S.  Navy,  for  appointment  in  the 
various  staff  corps,  as  indicated,  as  perma- 
nent lieutenant  (Junior  grade),  subject  to 
qualifications  therefor  as  provided  by  law: 

SUPPLY  CORPS 

Pegurgur.  Benny  A. 
Paddock.  Christopher  D. 

CIVIL  ENGINEER  CORPS 

Dullum.  Pamela  I. 

The  following-named  officer  of  the 
Supply  Corps,  of  the  U.S.  Navy,  for  appoint- 
ment In  the  Civil  Engineer  Corps,  as  perma- 
nent lieutenant  (Junior  grade),  subject  to 
qualifications  therefor  as  provided  as  law: 

Dukette.  Scott  E. 

The  following-named  officer  of  the  line  of 
the  U.S.  Navy,  for  appointment  In  the 
Supply  Corps,  as  indicated,  as  permanent 
ensign,  subject  to  qualifications  therefor  as 
provided  by  law: 
McKeown.  Kevin  J. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
23.  1982,  under  authority  of  the  order 
of  the  Senate  of  October  2,  1982: 
The  Judiciary 

Paul  E.  Plunkett,  of  Illinois,  to  be  U.S.  dis- 
trict Judge  for  the  northern  district  of  Illi- 
nois vice  James  B.  Parsons,  retired. 

John  W.  Bissell,  of  New  Jersey,  to  be  U.S. 
district  Judge  for  the  district  of  New  Jersey 
vice  Vincent  P.  Blunno.  retired. 

Frank  X.  Altlmari.  of  New  York,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
New  York  vice  Edward  R.  Neaher.  retired. 

Prank  W.  Bullock.  Jr..  of  North  Carolina, 
to  be  U.S.  district  Judge  for  the  middle  dis- 
trict of  North  Carolina  vice  Eugene  A. 
Gordon,  retired. 

Sam  H.  Bell,  of  Ohio,  to  be  U.S.  district 
Judge  for  the  northern  district  of  Ohio  vice 
Robert  B.  Krupansky.  elevated. 

Christine  Cook  Netteshelm.  of  the  District 
of  Columbia,  to  be  a  Judge  of  the  U.S. 
Claims  Court  for  a  term  of  15  years  vice 
David  Schwartz,  retired. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
24.  1982.  under  authority  of  the  order 
of  the  Senate  of  October  2, 1982: 
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Department  op  State 
John  Herbert  Holdridge.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Indonesia. 

Veterans'  Administration 

Harry  N.  Walters,  of  Virginia,  to  be  Ad- 
ministrator of  Veterans'  Affairs,  vice  Robert 
P.  Nimmo.  resigned. 


The  Judiciary 

Geoffrey  M.  Alprln,  of  the  District  of  Co- 
lumbia, to  be  an  associate  juclge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  15  years,  vice  Margaret  A.  Hay- 
wood, retired. 

Virginia  L.  Riley,  of  the  District  of  Colum- 
bia, to  be  an  associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  years  prescribed  by  Public  Law  91- 
358.  as  amended,  vice  Samuel  B.  Block,  re- 
tired. 


National  Labor  Relations  Board 
Donald  L.  Dotson,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  De- 
cember 15.  1987.  vice  John  Harold  Fanning, 
term  expiring. 

National  Council  on  the  Arts 
William  Laurens  Van  Alen.  of  Pennsylva- 
nia, to  be  a  Member  of  the  National  Council 
on  the  Arte  for  the  term  expiring  Septem- 
ber 3.  1988,  vice  Oeralding  Stutz.  term  ex- 
pired. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  from  whom  comes 
every  good  gift,  bless,  we  pray,  all 
those  who  work  for  righteousness  and 
good  will  among  people.  We  especially 
remember  those  who  labor  in  this 
place  that  their  efforts  will  give  direc- 
tion to  the  common  good  and  confi- 
dence and  security  to  the  people  of 
this  Nation.  Teach  all  of  us  to  know 
the  paths  of  truth  and  honor  that 
ought  be  the  standards  of  those  who 
call  upon  You.  that  with  diligence  and 
resolve  we  will  do  those  things  that 
bring  justice  and  mercy  upon  our  land 
and  allow  us  to  be  the  people  You 
would  have  us  be.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


S.  1470.  An  act  for  the  relief  of  Orietje 
Rhea  Pletens  Beumer,  Johan  Christian 
Beumer.  Cindy  Larissa  Beumer.  and  Cedric 
Grant  Beumer; 

S.  1499.  An  act  for  the  relief  of  Praahant 
Aff&rwftl' 

S.  1513.  An  act  for  the  relief  of  Cirilo 
Raagas  Costa  and  Wilma  Raagas  Costa; 

S.  1547.  An  act  for  the  relief  of  Alberto 
Hernandez  Perez; 

S.  1636.  An  act  for  the  relief  of  Kim  Hae 
Ok  Helmberger; 

S.  1782.  An  act  to  amend  section  305  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  pertaining  to  contract 
progress  payments  made  by  agencies  of  the 
Federal  Government,  providing  for  the 
elimination  of  retalnage  in  certain  in- 
stances, and  for  other  purposes; 

S.  1838.  An  act  for  the  relief  of  Cesar  Noel 
Jump; 

S.  2039.  An  act  for  the  relief  of  Margit  Li- 
berda  and  her  daughter.  Veronika  Koszegi: 
and 

S.  2103.  An  act  for  the  relief  of  Kok  DJen 
Su  and  Grace  Su.  husband  and  wife. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  273.  An  act  for  the  relief  of  William  Vo- 
jislav  Rankovic.  Stanislava  Rankovtc.  hus- 
band and  wife;  and  William  Rankovtc.  Jr.. 
and  Natalie  Rankovic.  their  children; 

S.  369.  An  act  for  the  relief  of  Ludina  V. 
Dave; 

S.  370.  An  act  for  the  relief  of  Cecilia  Dag- 
mang; 

S.  372.  An  act  for  the  relief  of  Dr.  Mah- 
mooda  Haquani; 

S.  374.  An  act  for  the  relief  of  Rosita  A. 
Cenio; 

S.  375.  An  act  for  the  relief  of  Irma  A. 
Ounda: 

S.  377.  An  act  for  the  relief  of  Estrellita 
Tapang; 

S.  379.  An  act  for  the  relief  of  Lily  T.  Par- 
ages; 

S.  617.  An  act  for  the  relief  of  Mrs.  Elsie 
B.  Lawson; 

S.  642.  An  act  for  the  relief  of  Nesca  Nico- 
las and  her  children  Patricia  Robert  Nicolas 
and  Bernard  Robert  Nicolas; 

S.  717.  An  act  for  the  relief  of  Carole  Joy 
Maxfield-Raynor  and  Bruce  Sherlock  Max- 
field-Raynor.  wife  and  husband,  and  their 
children  Charlton  Bruce  Maxfield-Raynor 
and  Maxine  Anne  Maxfield-Raynor: 

S.  747.  An  act  for  the  relief  of  Seela  Jere- 
miah Piula; 

S.  1339.  An  act  for  the  relief  of  Samuel 
Joseph  Edgar; 

S.  1465.  An  act  for  the  relief  of  Kwok 
Tung  Yu; 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

November  23.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  U.S.  House  of  Representatives. 
Wastiington.  D.C. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  for  the  Honorable  Katie  Hall, 
who    was    duly    elected    Representative    in 
Congress  from  the   1st  Congress'onal  Dis- 
trict of  the  State  of  Indiana  in  a  Special 
Election  held  on  November  2,  1982. 
With  kind  regards.  I  am 
Sincerely. 

Edmund  L.  Hewshaw.  Jr.. 
Cleric  House  of  Representatives. 


SWEARING    IN    OF    HON,    KATIE 

HALL       OF       INDIANA       AS       A 

MEMBER  OF  THE  HOUSE 

The  SPEAKER.  Will  the  gentleman 

from    Indiana    (Mr,    Hamilton),    the 

dean  of  the  Indiana  delegation,  along 

with  the  members  of  the  delegation 

from  Indiana,  escort  the  newly  elected 

Member  to  the  rostrum? 

Mrs,  HALL  of  Indiana  appeared  at 
the  bar  of  the  House  and  took  the 
oath  of  office. 

The  SPEAKER,  Congratulations, 
The  gentlewoman  Is  a  Member  of  the 
Congress  of  the  United  States, 


from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

NovnCBER  29.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr., 
TTu  Speaker,  U.S.  House  of  Representatives. 
Washington,  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  RepresenUtives,  the  Clerk  received,  on 
October   4,    1982.    the    following    messages 
from  the  Secretary  of  the  Senate: 

(1)  That  the  Senate  agree  to  the  confer- 
ence report  to  H.R.  6968. 

(2)  That  the  Senate  agree  to  the  House 
amendments  to  the  Senate  amendmenU 
Numbers  3,  5.  and  8.  and  recede  from  its 
amendments  Numbers  2,  4,  6.  and  7.  to  H.R. 
5228. 

(3)  That  the  Senate  agree  to  the  House 
amendment  to  S.J.  Res.  113. 

(4)  That  the  Senate  agree  to  the  confer- 
ence report  to  H.R.  6976. 

(5)  That  the  Senate  agree  to  the  House 
amendments  to  the  Senate  amendment  to 
H.R.  4613. 

(6)  That  the  Senate  agree  to  the  confer- 
ence report  to  H.R.  4717. 

(7)  That  the  Senate  passed  the  following 
without  amendment:  H.R.  5879,  H.R.  4476. 
H.R.  6170.  H.R.  6865.  H.R.  3451.  H.R.  3592, 
H.R.  2340.  H.R.  1481.  H.R.  7292.  H.R.  5941. 
H.R.  3171,  H.R.  6273,  H.R.  3278.  H.R.  5658. 
H.J.  Res.  568.  H.R.  1281.  H.R.  684.  H.R. 
8029,  H.R.  6811.  H.R.  825.  H.R.  2193.  H.R. 
1826.  H.R.  6276,  H.R.  6142.  H.R.  4490.  H.R. 
7115.  H.R.  6156.  H.J.  Res.  588.  H.J.  Res.  486. 
H.R.  5662.  H.R.  828.  H.  Con.  Res.  364.  H.R. 
4662,  H.n.  2342,  H.R.  1841.  H.R.  1783.  H.R. 
6188.  H.R.  4468,  H.R.  4828.  H.R.  7293.  H.R. 
2528.  and  H.J.  Res.  612. 

(8)  That  the  Senate  agree  to  the  House 
amendment  to  S.  2386. 

(9)  That  the  Senate  agree  to  the  House 
amendment  to  S.  478. 

(10)  That  the  Senate  agree  to  the  House 
amendment  to  S.  1698. 

'ID  That  the  Senate  agree  to  the  House 
amendment  to  S.  2574. 

(12)  That  the  Senate  agree  to  the  House 
amendment  to  S.  1573. 

(13)  That  the  Senate  agree  to  the  House 
amendment  to  S.  2375. 

(14)  That  the  Senate  agree  to  the  House 
amendment  to  the  Senate  amendments  to 
the  House  amendments  to  S.  1210. 

With  kind  regards.  I  am 
Sincerely. 

EDMxmD  L.  Hem  SHAW,  Jr., 
Clerk,  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER     laid     before     the 
House   the   following   communication 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  bills  on  Monday.  Octo- 
ber 4.  1982: 

H.R.  684.  An  act  for  the  relief  of  Ok-Boon 

Kanr. 

H.R.  825.  An  act  for  the  relief  of  Yick 
Bong  Au  Yeung: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p,m, 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27761 


H.R.  1281.  An  act  to  provide  for  the  con- 
veyance of  certain  lands  In  Alaska  compris- 
ing trade  and  trade  manufacturing  site  A- 
056802  without  regard  to  the  80-rod  limita- 
tion provided  by  existing  law; 

H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Weston: 

H.R.  1783.  An  act  for  the  relief  of  Felipe 
B.  Manala  and  Maria  MoniU  A.  Manalo; 

H.R.  1841.  An  act  for  the  relief  of  Isabe- 
lita  Clima  Portilla. 

H.R.  3171.  An  act  for  the  relief  of  Doctor 
David  Pass; 

H.R.  3278.  An  act  to  amend  title  10, 
United  States  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programed  for  military  retirees 
and  their  dependents  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses; 

H.R.  3451.  An  act  for  the  relief  of  Danuta 
Gworzdz; 

H.R.  3467.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act,  and  for  other  purposes; 

H.R.  4476.  An  act  to  amend  the  Adminis- 
trative Conference  Act,  by  authorizing  ap- 
propriations therefor; 

H.R.  4490.  An  act  for  the  relief  of  Lehi  L. 
Pitchforth,  Jr. 

H.R.  6164.  An  act  to  ajthorize  the  Secre- 
tary of  Agriculture  to  implement  the  agree- 
ment on  the  international  carriage  of  per- 
ishable foodstuffs  and  on  the  special  equip- 
ment to  be  used  for  such  carriage  (ATP), 
and  for  other  purposes; 

H.R.  6188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
State  of  Nebraska  in  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes; 

H.R.  6276.  An  act  to  amend  the  District  of 
Columbia  Self -Government  and  Govern- 
mental Reorganization  Act  to  allow  the  issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans; 

H.R.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
Septemljer  30,  1983,  and  for  other  purposes: 
and 

H.R.  6976.  An  act  to  amend  title  28. 
United  States  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  Informa- 
tion to  assist  Federal,  State,  and  local  offi- 
cials in  the  identification  of  certain  de- 
ceased Individuals  and  In  the  location  of 
missing  persons  (including  unemanclpated 
persons).  ,  , 

H.J.  Res.  486.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3.  1982.  through  October  9.  1982.  as  "Na- 
tional Schoolbus  Safety  Week  of  1982"; 

H.J.  P-es.  568.  Joint  resolution  to  provide 
for  the  designation  of  October  5,  1982,  as 
•Dr.  Robert  H.  Goddard  Day"; 

H.J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  "Head  Start  Awareness  Month": 
and 

H.J.  Res.  612.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  In- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses. 

S.  2252.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1983  and  1984,  and  for  other  purposes: 

S.  2375.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 

and 

S.  2436.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  In  Wash- 


ington. District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes. 

S,J.  Res.  239.  Joint  resolution  designating 
October  16,  1982,  as  "National  Newspaper 
Carriers  Appreciation  Day";  and 

SJ.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  week  of  December  12, 
1982,  through  December  18,  1982,  as  "Na- 
tional Drunk  and  Drugged  Driving  Aware- 
ness Week." 

And  the  following  enrolled  bills  on 
Tuesday.  October  5.  1982: 

H.R.  1371.  An  act  to  amend  section  12  of 
the  Contract  Disputes  Act  of  1978; 

H.R.  1486.  An  act  to  establish  the  Protec- 
tion Island  National  Wildlife  Refuge.  Jeffer- 
son County,  SUte  of  Washington: 

H.R.  1826.  An  act  for  the  relief  of  Shinji 
Onlkl; 

H.R.  2193.  An  act  for  the  relief  of  Beren- 
dina  Antonia  Maria  Van  Kleef  f ; 

H.R.  2340.  An  act  for  the  relief  of  Theo- 
dore Anthony  Dominguez; 

H.R.  2528.  An  act  to  amend  the  Economy 
Act  to  provide  that  all  departments  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes: 

H.R.  4468.  An  act  to  amend  chapter  84. 
section  1752  of  title  18,  United  States  Code, 
to  authorize  the  SecreUry  of  the  Treasury 
to  establish  zones  of  protection  for  certain 
persons  protected  by  the  United  States 
Secret  Service' 

H.R.  4662.  An  act  for  the  relief  of  Eun  Ok 
Han; 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  States  Code  to  implement  the  con- 
vention on  the  physical  protection  of  nucle- 
ar material,  and  for  other  purposes; 

H.R.  5658.  An  act  to  authorize  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  citizenship; 

H.R.  5662.  An  act  to  extend  until  October 
1,  1983,  the  authority  and  authorization  of 
appropriations  for  certain  programs  under 
the  Pish  and  WUdlife  Act  of  1956; 

H.R.  5890.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 

H.R.  5941.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and 
United  SUtes  Courthouse  In  Greenville, 
South  Carolina,  as  the  "Clement  F.  Haynes- 
worth,  Jr.,  Federal  Building."  the  building 
known  as  the  Qulncy  Post  Office  In  Quincy. 
Massachusetts,  as  the  "James  A.  Burke  Post 
Office,"  and  the  United  SUtes  Post  Office 
Building  In  Portsmouth,  Ohio,  as  the  "Wil- 
liam H.  Harsha  United  States  Post  Office 
Building": 

H.R.  6156.  An  act  to  clarify  the  jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes: 

H.R.  6273.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983,  1984,  and 
1985,  and  for  other  purposes: 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonia  White: 

H.R.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Conunodities  Act,  1930,  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  Infrequent  violations  in- 
volving misrepresentation  under  such  act, 
and  for  other  purposes:  and 


H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  nine  naval  vessels  to  certain  foreign 
governments. 

S.  478.  An  act  to  provide  for  the  partition- 
ing of  certain  restricted  Indian  land  in  the 
State  of  Kansas: 

S.  734.  An  act  to  encourage  exports  by  fa- 
cilitating the  formation  and  operation  of 
export  trading  companies,  export  trade  as- 
sociations, and  the  expansion  of  export 
trade  services  generally: 

S.  1210.  An  act  to  authorize  appropria- 
tions for  the  operations  of  the  office  of  envi- 
ronmental quality  and  the  council  of  envi- 
ronmental quality  during  fiscal  years  1982, 
1983.  and  1984.  and  withdraw  certain  lands 
within  the  Mount  Baker-Snoqualmie  Na- 
tional Forest  from  leasing  under  mineral 
and  geothermal  leasing  laws; 

S.  1573.  An  act  to  exmpt  the  Lake  Oswego. 
Oregon,  Hydroelectric  facility  from  part  I  of 
the  Federal  Power  Act  (Act  of  June  10, 
1920)  as  amended,  and  for  other  purposes; 

S.  1872.  An  act  to  provide  for  a  study  of 
grazing  phaseout  at  Capitol  Reef  National 
Park,  and  for  other  purposes: 

S.  2036.  An  act  to  provide  for  a  job  train- 
ing program  and  for  other  purposes; 

S.  2386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses: 

S.  2457.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia;  and 

S.  2574.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes. 
S.J.  Res.  113.  Joint  resolution  to  desig- 
natie  the  week  beginning  Noveml)er  28 
through  December  4,  1982,  as  "National 
Home  Health  Care  Week." 

And  the  following  enrolled  bills  on 
Sunday.  October  10, 1982: 

H.R.  828.  An  act  for  the  relief  of  George 
G.  Barrios,  Doctor  of  Medicine,  his  wife 
Olga  T.  Cruz,  and  their  children  Kurt  F. 
Barrios  and  Karl  S.  Barrios  and  Katrlna 
Adelaida  Theresa: 

H.R.  2342.  An  act  for  the  relief  of  Maria 
Cecilia  Gabella-Ossa: 

H.R.  3592.  An  act  for  the  relief  of  Uili 
Tuifua,  Talameafoou  Tuifua,  HeU  Tuifua, 
Satekl  Tuifua,  Ilalsaane  Tuifua,  and  Ofa 
Hemooni  Tuifua: 

HR.  3787.  An  act  to  amend  sections  10 
and  11  of  the  act  of  October  21, 1970  (Public 
Law  91-479;  16  U.S.C.  460x),  entitled  "An 
Act  to  Establish  In  the  State  of  Michigan 
the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes": 

H.R.  4441.  An  act  to  amend  title  17  of  the 
United  SUtes  Code  with  respect  to  the  fees 
of  the  Copyright  Office,  and  for  other  pur- 
poses: 

H.R.  4613.  An  act  to  Increase  the  efficien- 
cy of  Government-wide  efforts  to  collect 
debts  owed  the  United  SUtes  and  to  provide 
additional  procedures  for  the  collection  of 
debts  owed  the  United  SUtes: 

H.R.  4717.  An  act  to  reduce  the  amount  of 
LIFO  recapture  In  the  case  of  certain  plans 
of  liquidation  adopted  during  1982,  to  make 
adjustments  in  the  net  operating  loss  carry- 
back and  carryforward  rules  for  the  Federal 
National  Mortgage  Association,  and  for 
other  purposes; 


BEST  COPY  AVAILABLE 


27762 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27763 


JMI 


H.R.  4838.  An  act  to  set  ulde  certain  sur- 
plus veaaeU  for  use  in  the  provision  of 
health  and  other  humanitarian  services  to 
developing  countries: 

H.R.  5139.  An  act  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes: 

H.R.  5145.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  training  opportuni- 
ties for  employees  under  the  Office  of  Ar- 
chitect of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes: 

H.R.  5879.  An  act  to  amend  chapter  2  of 
title  IV  of  the  Immigration  and  Nationality 
Act  to  extend  for  1  year  the  authorization 
of  appropriations  for  refugee  assistance,  and 
for  other  purposes: 

H.R.  6029.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  in  the  SUte  of  Indiana: 

H.R.  8055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations): 

H.R.  6142.  An  act  to  authorize  the  Com- 
modity Credit  Corporation  to  process  it*  ac- 
cumulated stoclcs  of  agricultural  commod- 
ities into  liquid  fuels  and  agricultural  com- 
modity byproducts,  and  for  the  disposition 
thereof,  and  for  other  purposes: 

H.R.  6170.  An  act  to  amend  title  23. 
United  States  Code,  to  encourage  the  estab- 
lishment by  States  of  effective  alcohol  traf- 
fic safety  programs  and  to  require  the  Sec- 
retary of  Transportation  to  administer  a  na- 
tional driver  register  to  assist  State  driver  li- 
censing officials  In  electronically  exchang- 
ing information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals: 

H.R.  8267.  An  act  to  revitalize  the  housing 
Industry  by  strengthening  the  financial  sta- 
bility of  home  mortgage  lending  Institutions 
and  ensuring  the  availability  of  mortgage 
loans: 

H.R.  7293.  An  act  to  establish  a  White 
House  Conference  on  productivity;  and 

H.R.  7293.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Pllene  Center  and  Wolf  Trap  Farm 
Park,  and  for  other  purposes. 

S.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes: 

S.  1698.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  In  the  admission  of  certain  chil- 
dren of  United  Sutes  Citizens: 

S.  2146.  An  act  to  e;:tend  the  lease  terms 
of  Federal  Oil  and  Gas  Leases,  W6634S. 
W66346,  W66247.  and  W66250: 

S.  3420.  An  act  to  provide  additional  pro- 
tections and  assistance  to  victims  and  wit- 
nesses In  Federal  cases:  and 

S.  2577.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  the  fiscal 
years  1983  and  1984.  and  for  other  purposes. 
S.J.  Res.  349.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1983,  as  "National  Spinal  Cord  Injury 
Month": 

S.J.  Res.  357.  Joint  resolution  to  designate 
the  month  of  November  1983,  as  "National 
Diabetes  Month": 

S.J.  Res.  261.  Joint  resolution  to  designate 
"National  Housing  Week":  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  November  1982  as  "National 
Christmas  Seal  Month." 


APPOINTMENT  AS  MEMBERS  OP 
U.S.  GROUP  OP  NORTH  ATLAN- 
TIC ASSEMBLY 

The  SPEAKER.  The  Speaker  desires 
to  announce  that,  pursuant  to  the 
order  of  the  House  of  October  1.  1982. 
empowering  him  to  accept  resigna- 
tions, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  he  did,  on  No- 
vember 10.  pursuant  to  the  provisions 
of  section  1,  Public  Law  689.  84th  Con- 
gress, as  amended,  appoint  as  members 
of  the  U.S.  group  of  the  North  Atlan- 
tic Assembly  to  be  held  November  14- 
19.  1982.  in  London.  England,  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  Phiixip  Buhton  of  California, 
chairman: 
Mr.  Hamiltow  of  Indiana,  vice  chair- 


spire  among  us  a  spirit  of  cooperation 
sufficient  to  subdue  the  temptations 
to  petty  confrontation.  We  shall  not 
agree  on  everything,  but  we  owe  it  to 
the  public  to  admit  the  gravity  of  the 
Nation's  problems  and  confront  them 
frankly.  Such  a  spirit  has  predominat- 
ed at  times  in  our  Nation's  past.  May 
we  strive  to  engender  that  construc- 
tive spirit  in  the  few  days  that  remain 
to  us  this  year. 


man: 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Brooks  of  Texas; 
Rose  of  North  Carolina: 
Oakar  of  Ohio: 
Garcia  of  New  Yorit; 
Rosenthal  of  New  York: 
Stark  of  California; 
Broomfieu)  of  Michigan: 
Whitehuhst  of  Virginia; 
Badham  of  California;  and 
RoTH  of  Wisconsin. 


CONGRESS  MUST  ADMIT  TO 
GRAVITY  OF  NATIONS  PROB- 
LEMS AND  DEMONSTRATE  A 
SPIRIT  OF  COOPERATION 
(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  we  meet 
in  unusual  circumstances.  It  is  a  time 
of  severe  economic  distress  unprece- 
dented in  the  past  40  years.  More  than 
13  million  Americans  are  out  of  work 
and  more  than  6  million  others  who 
need  full-time  employment  are  work- 
ing part  time.  Nearly  one-third  of  our 
industrial  capacity  lies  idle. 

In  the  national  elections  earlier  this 
month,  the  American  people  made  it 
clear  that  they  expect  Congress  to  act. 
The  time  available  to  us  In  this  post- 
election session  is  short.  We  cannot 
hope  to  do  all  or  even  most  of  the 
things  necessary  to  stimulate  a  lasting 
recovery.  But  we  can  at  least  arrest 
the  downward  drift  of  the  stagnant 
economy. 

Our  first  task  must  be  to  move 
people  off  the  unemployment  rolls 
and  onto  productive  payrolls.  We  can 
t>egln  the  renewal  of  our  highways  and 
bridges,  and  the  rest  of  the  Nation's 
deteriorating  infrastructure.  We  must 
reassert  the  will  of  Congress  to  direct 
the  Federal  Reserve  Board  to  return 
to  a  sustained  and  steady  policy  of  af- 
fordable interest  rates  without  which 
no  lasting  economic  recovery  will  be 
possible. 

We  can  make  a  beginning  on  each  of 
these  necessities  in  the  short  days  that 
lie  before  us.  Mr.  Speaker,  if  we  can  in- 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  commimication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

November  39.  1982. 
Hon.  Thomas  P.  O'Neiix.  Jr.. 
77i«  Speaker.  U.S.  Houte  of  Representatives. 
Washington,  D.C. 
DcAK  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  U.S. 
House  of  Representatives.  I  have  the  honor 
to  transmit   a  sealed  envelope  from  The 
White  House,  received  in  the  Clerk's  Office 
at  4:00  p.m.  on  Friday,  October  15.  1982  and 
said  to  contain  H.R.  1371,  an  Act  to  amend 
section  12  of  the  Contract  Disputes  Act  of 
1978.  and  a  veto  message  thereon. 
With  kind  regards.  I  am 
Sincerely, 

EOMUNS  L.  Hemshaw.  Jr., 
Clerk,  House  of  Representatives. 


CONTRACT  DISPUTES  ACT  OF 
1978  AMENDMENTS— VETO  MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  97-253) 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  aun  returning  without  my  approval 
H.R.  1371.  a  bill  "To  amend  section  12 
of  the  Contract  Disputes  Act  of  1978.' 
H.R.  1371  would  require  the  Federal 
Government  to  pay  Interest  to  con- 
tractors on  claims  In  excess  of  $50,000 
without  regard  to  the  date  the  claims 
are  certified,  as  now  required  by  sec- 
tion 6(c)  of  the  Contract  Disputes  Act. 
The  bUl  would  also  require  the  Secre- 
tary of  the  Treasury  to  determine  In- 
terest rates  to  be  paid  contractors, 
taking  Into  account  the  rates  of  Inter- 
est on  current  commercial  loans  ma- 
turing In  approximately  5  years. 

The  payment  of  Interest  by  the  Gov- 
ernment on '  contractual  claims  has  a 
long  history.  Traditionally,  the  Gov- 
ernment's sovereign  Immunity  has 
barred  interest  payments  unless  the 
terms  of  a  specific  statute  or  contract 
required  it.  Among  other  reforms  sug- 
gested by  the  Commission  on  Govern- 
ment Procurement  in  1972  was  a  rec- 
ommendation that  the  Federal  Gov- 
ernment pay  interest  on  contractual 
claims.  As  a  result  of  this  recommen- 


dation. Congress  passed  the  Contract 
Disputes  Act  of  1978. 

I  have  no  objection  to  the  language 
in  H.R.  1371  concerning  the  way  in 
which  Interest  rates  on  contractual 
claims  against  the  Government  are  de- 
termined. I  strongly  object,  however, 
to  other  language  In  the  bill  that 
would  amend  the  Contract  Disputes 
Act  to  require  that  Interest  on  a  claim 
run  from  the  time  a  claim  is  submitted 
without  regard  to  the  date  of  certifica- 
tion of  the  contractor's  claim.  This 
provision  Is  Inconsistent  with  the  pur- 
pose of  the  certification  requirement 
of  the  Contract  Disputes  Act.  That  re- 
quirement is  Intended  to  discourage 
the  submission  of  Inflated  claims 
against  the  Government  by  requiring 
contractors  to  certify  that  their  claims 
are  made  in  good  faith  and  are  accu- 
rate and  complete  to  the  best  of  their 
Icnowledge. 

By  permitting  Interest  to  run  from 
the  date  a  claim  Is  submitted,  instead 
of  from  the  date  of  certification,  as 
current  law  provides,  H.R.  1371  could 
result  in  a  large  increase  in  Govern- 
mental obligations  without  any  corre- 
sponding benefit  to  the  claims  resolu- 
tion process  so  carefully  established  in 
the  Contract  Disputes  Act.  For  this 
reason,  and  considering  that  there 
have  been  no  hearings  or  studies  con- 
ducted addressing  the  need  for  such  a 
substantial  departure  from  existing 
law,  I  find  the  bill  unacceptable. 

RoNALO  Reagan. 
The  White  House,  October  IS,  1982. 

n  1215 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  objections  of  the  Presi- 
dent will  be  spread  at  large  upon  the 
Journal,  and  the  message  and  bill  will 
be  printed  as  a  House  document. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  veto 
message  of  the  President,  together 
with  the  accompanying  bill,  H.R.  1371, 
be  referred  to  the  Committee  on  the 
Judiciary. 

This  has  been  cleared  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

"There  was  no  objection. 


MORE     UNEMPLOYED     CITIZENS 

TODAY  THAN  TOTAL  CITIZENS 

WHEN   NATION  WAS  POUNDED 

OVER  200  YEARS  AGO 

(Mr.  BLANCHARD  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  BLANCHARD.  Mr.  Speaker, 
there  are  more  imemployed  citizens  In 
our  country  today  than  there  were 
total  citizens  in  America  when  otir 
Nation  was  founded  over  200  years 

ago. 

In  fact,  Mr.  Speaker,  there  are  three 
times  as  many  people  out  of  work  here 


In  America  than  there  were  people  at 
the  time  of  the  birth  of  our  Nation. 

Action  to  put  our  people  back  to 
work  is  long  overdue.  Many  parts  of 
our  country  have  been  living  with  a  se- 
rious recession  for  several  years.  In 
Michigan  we  have  more  unemployed 
people  than  some  States  have  people. 
We  have  more  imemployed  people 
than  there  are  people  in  Vermont, 
Alaska,  North  Dakota,  South  Dakota, 
Delaware,  and  Wyoming. 

And  the  Federal  Government  must 
act  to  begin  to  address  this  problem 
now. 

One  way  is  to  promptly  enact  com- 
prehensive public  works  and  construc- 
tion legislation  during  the  remaining 
days  of  this  session  to  begin  to  rebuild 
America's  aging  infrastructure  and  put 
our  people  back  to  work. 

The  need  is  clear.  America's  public 
facilities  are  wearing  out  and  the  cost 
of  repairing  them  grows  by  the  day, 
and  it  grows  with  our  neglect.  Failure 
to  repair  and  maintain  our  roads, 
bridges,  sewer  and  water  systems,  and 
other  aging  public  facilities  threatens 
our  public  health  and  safety,  erodes 
our  quality  of  life,  and  cripples  our 
economic  development. 

Someday  we  will  have  to  face  up  to 
this  problem,  why  not  now.  when  we 
so  desperately  need  to  put  American 
men  and  women  back  to  work? 

Past  testimony  before  the  Economic 
Stabilization  Subcommittee  which  I 
am  privileged  to  chair,  documents  the 
erosion  of  America's  public  facilities. 
For  example,  one  out  of  every  five 
bridges  in  our  country  requires  major 
rehabilitation  or  total  reconstruction; 
1  out  of  every  4  miles  of  our  Interstate 
Highway  System  requires  replace- 
ment. 

In  Michigan  there  is  urgent  need  for 
infrastructure  improvements  in  every 
comer  of  our  State.  I  have  in  my  hand 
a  lengthy  list  of  Important  projects,  al- 
ready on  the  drawing  boards,  but 
there  are  no  funds  to  get  these 
projects  going.  Whether  It  Is  water 
supply  improvement  In  Menominee, 
sewer  repairs  In  Femdale,  or  bridge  re- 
pairs In  Wayne  County,  there  Is  much 
work  to  be  done.  In  surveying  just  5  of 
the  13  cities  I  represent,  we  came  up 
with  27  projects  worthy  of  funding. 

Even  here  In  Washington.  D.C,  over 
half  of  the  city's  water  mains  need  re- 
placement. 

The  fact  Is  that  America's  public 
works  Investment  has  dropped  28  per- 
cent In  the  past  15  years.  Is  It  any 
wonder  why  we  are  on  our  way  to 
being  a  second-rate  economic  power 
with  such  a  lack  of  Investment? 

It  Is  time  for  action.  All  the  sophisti- 
cated weaponry  we  can  develop  and 
produce  will  not  save  us  from  our- 
selves, will  not  protect  and  preserve 
our  coimtry  If  we  neglect  our  commu- 
nities and  our  people  In  distress. 

I  urge  my  colleagues  to  enact  a  com- 
prehensive public  works  and  construc- 


tion program  that  is  fair,  workable, 
and  targeted  where  it  is  needed  most. 
It  is  time  to  begin  Investing  In  our 
future.  Let  us  get  on  with  the  job. 


NATURAL  GAS  PRICE  IN- 
CREASES: PEOPLE  CANNOT 
TAKE  IT  ANY  MORE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  as  it 
gets  colder,  more  and  more  we  will  see 
people  across  the  country  faced  with 
the  choice  of  "heat  or  eat."  Why?  Be- 
cause their  natural  gas  bills  are  literal- 
ly going  through  the  celling  in  spite  of 
surplus  supplies.  Over  just  the  last 
year,  rates  have  gone  up  an  average  of 
25  percent. 

This  situation  is  intolerable,  and  it  is 
one  that  we  have  to  deal  with  quickly. 
To  that  end,  I  am  Introducing  two  bills 
today  which  I  lu-ge  all  of  you  to  sup- 
port. 

My  first  bill  would  roU  back  gas 
prices  to  their  October  1  levels  and 
freeze  them  there  through  the  end  of 
1984.  That  would  give  us  the  time  we 
need  to  review  the  Natural  Gas  Policy 
Act  and  to  make  needed  changes  while 
protecting  consumers  in  the  mean- 
time. 

The  second  bill  would  strike  down 
take  or  pay  clauses  now  in  effect  and 
prohibit  such  clauses  in  new  contracts. 
Take  or  pay  provisions  in  contracts 
have  locked  pipelines  into  purchasing 
large  amoimts  of  costly  new  and  de- 
controlled gas  while  lower  priced  old 
gas  is  left  sitting  in  the  ground.  They 
are  throwing  the  market  way  out  of 
balance.  Under  the  bill  certain  present 
take  or  pay  provisions  could  be  rein- 
stated after  FERC  review  if  they  are 
foimd  to  be  necessary  to  prevent  dis- 
ruption of  underlying  financial  agree- 
ments and  If  they  would  not  lead  to 
unreasonable  consumer  prices. 

Mr.  Speaker.  I  keep  hearing  this 
issue  is  too  complicated  for  consider- 
ation in  the  lameduck  session.  How  do 
you  tell  a  working  family  whose  gas 
bills  are  skyrocketing  while  the  ther- 
mometers are  plummeting  that  we  do 
not  have  time  to  deal  with  the  prob- 
lem now? 


THE  LATE  GRADY  NUTT.  "PRIME 
MINISTER  OF  HUMOR" 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  he 
was  introduced  as  the  "Prime  Minister 
of  Humor."  Grady  Nutt  was  an  or- 
dained Baptist  minister  whose  unique 
ministry  of  humor  made  him  one  of 
the  most  popular  of  entertainers. 
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Orady  Nutt,  who  appeared  regularly 
on  the  "Hee  Haw"  television  show,  was 
killed  November  23  when  a  plane 
crashed  after  taking  off  from  a  Vine- 
mont.  Ala.,  airport. 

Orady  Nutt  was  a  native  or  Amaril- 
lo,  Tex.,  in  my  district,  where  he  lived 
until  he  was  14  years  old.  He  attended 
Wayland  Baptist  University  before 
graduating  from  Baylor  University 
and  Southern  Baptist  Theological 
Seminary. 

His  stories  about  church  and  preach- 
ers endeared  him  to  the  hearts  of  mil- 
lions. "Hee  Haw"  cohost  Buck  Owens 
described  Nutt  as  an  original  whose 
brand  of  humor  cannot  be  replaced. 

In  a  1980  interview  Orady  Nutt  said: 

Only  the  most  foolish  people  think  that  if 
I  have  faith  in  God  I'll  never  face  any  ca- 
lamity. The  healthy  ones  realize  that  with 
Cod  I  can  face  any  calamity. 

We  thank  Ood  for  the  life  and  wit- 
ness of  Orady  Nutt.  He  is  survived  by 
his  wife,  the  former  Eleanor  Wilson  of 
Lyndon.  Ky..  and  two  sons.  Perry.  24. 
and  Toby.  22. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HIOHTOWER.  I  would  be 
happy  to  yield. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  taking  the  time  to 
mention  our  friend.  Grady  Nutt.  He 
lived  in  my  congressional  district  at 
the  time  of  his  death.  He  was  a  very 
fine  man,  and  a  respected  ordained 
minister.  We  will  miss  him  very  much 
in  Kentucky. 


Mrs.  Truman  will  be  missed— but  her 
long,  full  life  will  continue  to  serve  as 
an  inspiration  to  us  all. 


MRS.  TRUMAN 


The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  Chair  recognizes  the 
gentleman  from  Missouri  (Mr.  Skel- 
TON)  who  is  about  to  speak  about 
someone  well  known  in  this  country, 
and  well  loved  by  everyone  in  this 
country. 

Mr.  SKELTON.  Mr  Speaker,  while 
Congress  was  In  recess  prior  to  the 
1982  general  election,  we  were  all  sad- 
dened by  the  death  of  former  First 
Lady  Bess  Truman,  who  passed  away 
on  Monday.  October  18.  1982,  in  Inde- 
pendence, Mo.,  at  the  age  of  97. 

Mrs.  Truman  was  one  of  the  most 
loved  and  respected  F*irst  Ladies  in  our 
Nation's  history.  A  gracious  lady,  with 
a  wonderful  sense  of  humor,  dignity. 
and  a  quiet  pride,  she  embodied  quali- 
ties and  values  treasured  by  all  Ameri- 
cans. 

So  that  our  colleagues  here  in  the 
House  might  have  the  chance  to  pay 
tribute  to  Mrs.  Truman,  and  express 
their  sympathies  to  the  members  of 
the  Truman  family,  I  have  arranged 
for  a  special  order  to  take  place  at  the 
close  of  business  on  Wednesday.  De- 
cember 8,  1982. 

Mr.  Speaker.  I  Invite  all  Members  of 
the  House  to  join  me  at  that  time  in 
honoring  this  great  lady,  on  behalf  of 
themselves    and     their    constituents. 


LET  US  NOT  UNDERMINE 
AMERICAS  STRENGTH 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STRATTON.  Mr.  Speaker,  last 
week  the  chairman  and  members  of 
the  House  Armed  Services  Committee 
returned  from  a  10-day  trip  to  Europe 
designed  to  get  a  first-hand  assess- 
ment of  the  state  of  our  NATO  Alli- 
ance, as  well  as  the  progress  of  the  nu- 
clear arms  reductions  talks  in  Geneva. 

We  met  with  the  members  of  the 
North  Atlantic  Assembly  in  London: 
with  members  of  the  new  West 
German  Government  and  with  opposi- 
tion leaders  in  Borm  and  in  Berlin:  and 
with  our  own  nuclear  arms  negotiators 
in  Geneva.  Ambassadors  Nitze  and 
Rowny. 

Three  key  points  were  made  most 
forcefully  to  our  committee,  which  I 
believe  should  be  shared  with  this 
House  as  we  begin  work  on  the  crucial 
appropriation  bills  for  fiscal  1983. 

First.  Any  action  by  this  Congress  to 
withdraw  any  U.S.  forces  from  Europe, 
a  move  already  underway  in  the  other 
body,  would  seriously  undermine  the 
North  Atlantic  Alliance  and  undercut 
the  new  Federal  German  Government 
in  Bonn,  which  has  emphatically 
pledged  itself  to  close  cooperation 
with  the  United  States  and  has  vigor- 
ously reaffirmed  its  commitment  to 
carrying  forward  the  two-track  deci- 
sion of  the  zero  option  INF  negotia- 
tions in  Geneva,  at  the  same  time  pre- 
paring for  installing  the  U.S.  Pershing 
II  missile  on  its  territory  if  those  nego- 
tiations should  fail. 

Second.  Any  action  of  the  U.S.  Con- 
gress to  deny  or  delay  the  planned  po- 
sitioning of  the  Pershing  II  in  Germa- 
ny in  accord  with  the  earlier  NATO 
decision  will  also  gravely  undermine 
our  relations  with  the  current  German 
Government,  and  seriously  weaken  the 
entire  NATO  Alliance.  To  cut  out 
funds  now  for  the  Pershing  while 
months  still  remain  to  correct  any  cur- 
rent technical  flaws  in  the  weapons, 
would  be  shortsighted  in  the  extreme. 

Third.  Any  failure  on  the  part  of 
this  remaining  session  of  the  97th 
Congress  to  provide  funds  for  the  MX- 
Peacekeeper  weapon,  will,  as  Secretary 
Weinberger  said  yesterday  on  televi- 
sion, virtually  wipe  out  the  strategic 
nuclear  reduction  talks  now  underway 
in  Geneva.  If  Congress,  by  its  failure 
to  fund  MX,  publicly  demonstrates  its 
unwillingness  to  counterbalance 
recent  Soviet  strategic  missile  capabili- 
ties, the  Soviet  negotiators  woula  no 
longer  have  any  incentive  to  agree  to 
the  substantial  strategic  reductions 
contained    in    the    U.S.    proposal,    on 


which,  by  the  way.  our  negotiators 
gave  us  their  judgment  the  Soviets 
were  currently  involved  In  serious  ne- 
gotiations. 

Whatever  may  have  been  the  lesson 
of  the  November  2  elections,  and 
whatever  the  predilections  of  individ- 
ual Members  of  this  House  might  be 
on  the  three  key  issues,  I  urge  my  col- 
leagues not  to  cast  your  votes  in  this 
lameduck  session  without  having  fully 
pondered  the  long-range  Implications 
of  your  action  on  the  future  security 
and  foreign  policy  of  the  United 
States. 


THE  ADMINISTRATION'S  WEAK 
ECONOMIC  POLICIES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
during  the  election  recess,  debate 
among  candidates  focused  attention 
on  the  administration's  economic  poli- 
cies: Its  hollow  promises  to  balance 
the  Federal  budget:  its  reckless  tax 
cuts:  its  insensitive  reductions  in  Gov- 
errunent  programs  for  the  needy;  Its 
reversal  to  raise  taxes;  and.  Its  record 
deficits. 

The  American  people  discovered 
that  the  Reagan  administration  had 
no  coherent  economic  policy.  So,  it 
was  on  November  2  that  the  voters 
said  "No"  to  Reaganomlcs. 

We  are  fortunate  to  have  the  advan- 
tage of  this  postelection  session  to 
begin  the  job  of  repairing  the  damage 
that  this  administration  has  done  to 
our  economy.  Let  us  begin  today  to 
put  America  back  to  work. 


THIS  IS  STILL  THE  REGULAR  2D 
SESSION  OF  THE  97TH  CON- 
GRESS 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JACOBS.  Mr.  Speaker,  in  this 
day  of  Inexact  English  usage,  let  the 
record  show  that  this  is  not  a  special 
session  of  the  97th  Congress.  It  is  not 
a  special  session  called  by  President 
Reagan.  It  is  not  even  in  the  strictest 
sense  of  the  traditional  vernacular  the 
•lameduck"  session  of  the  97th  Con- 
gress. It  is  the  regular  2d  session  of 
the  97th  Congress  during  which  the 
election  Intervened. 


D  1230 

REPORT  ON  SOCIAL  SECURITY 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONABLE.  Mr.  Speaker.  I 
would  like  to  announce  that  at  the 
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close  of  business  today  I  am  going  to 
take  an  hour  to  talk  about  the  social 
security  situation. 

It  is  my  opinion.  Mr.  Speaker,  that 
the  leadership  is  making  a  mistake  in 
not  using  the  Commission  which  has 
now  adjourned  its  meeting  until  De- 
cember 10  to  try  to  achieve  a  perma- 
nent solution,  both  short-term  and 
long-term,  to  the  social  security  dilem- 
ma now  facing  us. 

We  know  that  has  been  the  subject 
of  sensitive  political  rhetoric  In  recerit 
months,  but  It  seems  to  me  that  It 
would  be  very  wise  for  the  Congress  to 
try  to  get  this  issue  behind  us.  The 
Commission  Is  a  valuable  tool  for 
achieving  that  end. 

It  is  obvious  that  the  President  and 
the  Speaker  must  be  parties  to  the  ne- 
gotiations within  the  Commission,  but 
we  alhknow  what  has  to  be  done. 

I  would  like  to  give  a  report  to  the 
Congress  on  the  most  recent  meeting 
of  the  Commission  and  the  prospects 
for  resolution  of  the  problem.  Social 
security  is  a  bad  issue  to  give  new 
Members  of  Congress  to  teethe  on 
next  spring.  In  a  budget  context  next 
spring  it  will  be  very  difficult  to 
handle,  but  during  a  lameduck  ses- 
sion—if it  is  not  too  late  to  change  our 
minds  about  that— it  could  be  possible 
to  achieve  the  permanent  solution 
that  would  make  us  all  heroes  as  we  go 
to  our  respective  political  rewswds  with 
the  end  of  the  97th  Congress. 


prehensive  solution  to  the  problems 
facing  the  dairy  price  support  program 
early  in  the  next  Congress. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  esssential  to  the  surviv- 
al of  family  dairy  farms. 


REPEAL  THE  DAIRY  DEDUCTION 
(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker, 
last  August  Congress  approved  a  50- 
cent  deduction  from  the  price  support 
for  milk  in  the  belief  that  the  deduc- 
tion would  result  in  reduced  Commodi- 
ty Credit  Corporation  purchases  of 
dairy  products. 

At  that  time,  several  Members,  in- 
cluding myself,  warned  that  a  reduc- 
tion in  dairy  price  supports  would  in- 
crease, not  decrease,  milk  production. 

Projections  recently  released  by  the 
USDA  confirm  this  prediction  as  the 
CCC  is  expected  to  purchase  13.9  bil- 
lion potmds— milk  equivalent— of  dairy 
products  in  the  current  fiscal  year— 
300  million  pounds  more"  than  last 
year. 

The  only  thing  the  50-cent  deduc- 
tion will  do  is  force  some  fine  young 
and  family  dairy  farmers  out  of  busi- 
ness. While  we  cannot  prevent  the  de- 
duction from  being  implemented  on 
December  1.  Congress  can  make  sure 
that  it  is  short  lived. 

Clearly,  we  need  to  do  two  things. 
First.  I  am  today  introducing  a  bill 
that  would  repeal  the  deduction  and 
keep  the  level  of  dairy  price  supports 
at  $13.10  per  hundredweight.  Second, 
we  must  develop  and  pass  a  more  com- 


LET  US  RETAIN  THE  CAP  ON 
CONGRESSIONAL  PAY 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  I  rise  to 
state  my  complete  and  absolute  oppo- 
sition to  the  outrageous  congressional 
pay  raise  which  is  scheduled  to  go  into 
effect  on  December  18. 

Certainly,  I  see  nothing  wrong  with 
compensating  Government  workers 
for  inflation,  but  the  scheduled  27  per- 
cent. $17,000  congressional  pay  raise  is 
clearly  excessive. 

I  do  not  know  about  your  districts, 
but  in  the  Sixth  District  of  Wisconsin. 
$17,000  is  a  lot  of  money.  Many  of  my 
constituents  would  be  happy  to  be 
earning  $17,000.  much  less  getting  a 
$17,000  raise. 

When  people  are  hurting  In  Wiscon- 
sin and  all  across  the  country  due  to 
the  current  economic  climate,  it  is  un- 
conscionable that  Congress  should 
seek  to  reward  itself  in  this  manner. 

Accordingly.  I  intend  to  work  to 
maintain  the  cap  on  congressional  pay. 
This  is  not  the  time  for  feathering  our 
own  congressional  nests. 


That  is  not  my  idea  of  a  Christmas 
present. 

I  urge  every  responsible  Member  to 
join  me  in  supporting  this  pay  freeze 
bUl. 

If  we  are  really  serious  about  restor- 
ing fiscal  sanity  we  can  start  by  freez- 
ing our  salaries  right  where  they  are. 


FREEZE  CONGRESSIONAL 
SALARIES 


WADING  THROUGH  THE 
RHETORIC 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
amazed  and  confused  by  the  rhetoric  I 
hear  from  many  of  my  colleagues 
when  they  tell  me  what  the  people 
were  saying  in  the  last  election. 

Now,  if  my  colleagues  want  to  see 
what  the  people  were  saying  in  the 
last  election,  when  you  have  a  national 
election  right  after  a  redistricting,  we 
have  to  look  at  the  Senate.  Of  course, 
everything  stayed  the  same  in  the 
Senate. 

Now.  if  we  must  look  at  the  House.  I 
would  suggest  Members  look  at  two  of 
my  dear  friends,  one  a  moderate  Re- 
publican from  New  York,  an  incum- 
bent, who  ran  against  a  Democrat 
from  New  York,  an  incumbent,  who 
put  more  rhetoric  in  the  Congression- 
al Record  the  last  2  years  against  the 
President's  program  than  any  other 
Member  of  Congress. 

Now.  what  was  the  public  saying  in 
that  election  since  the  moderate  Re- 
publican won? 


(Mr.  SMITH  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
we  all  know  that  leadership  should 
begin  at  the  top. 

Now  it  is  time  to  put  our  money 
where  our  mouths  are. 

Today  I  am  introducing  a  bill  that 
would  freeze  congressional  salaries  at 
the  present  level. 

For  many  months  I  have  been  advo- 
cating a  total  freeze  on  Federal  spend- 
ing to  balance  the  budget.  This  pay 
freeze  biU  is  really  no  different. 

It  simply  says  we  will  take  no  more, 
and  no  less  than  we  are  right  now. 

If  we  do  not  act  by  December  17, 
Members  of  Congress  will  get  a  raise 
between  $2,426  and  $16,637. 

How  fair  is  that? 

How  the  devil  can  we  even  consider 
raising  our  own  salaries  at  a  time 
when  millions  of  Americans  are  out  of 
work  and  many  more  are  accepting 
wage  cuts  just  to  stay  employed. 

We  simply  cannot.  Leadership  begins 
right  here.  ^    ^. 

I  for  one  am  not  going  home  to  the 
unemployed  in  Oregon  to  justify  a  pay 
raise  because  Congress  cannot  put  a 
lid  on  Federal  spending. 


A  TRIBUTE  TO  THE  LATE  CRAIG 

HOSMER,      FORMER      MEMBER 

OF  THE  HOUSE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  it  is 
my  sad  duty  to  announce  to  the  House 
of  Representatives  the  passing  away 
last  month  of  Craig  Hosmer,  who 
served  22  years  of  distinction  as  a 
Member  of  this  Chamber. 

At  the  time  of  his  retirement  from 
Congress  in  1974.  Representative 
Sosmer  served  as  ranking  minority 
member  of  the  Interior  Committee 
and  on  the  Joint  Committee  on 
Atomic  Energy.  In  addition  for  being 
known  for  his  dry  humor  in  the  Halls 
of  the  Capitol.  Representative  Hosmer 
was  considered  one  of  the  leading  au- 
thorities in  Congress  on  water  re- 
sources and  nuclear  power.  He  was 
also  one  of  the  principal  architects  of 
the  Colorado  River  Basin  project, 
which  allocates  water  to  California 
and  other  Southwestern  States. 

A  native  of  Orange  County  in  Cali- 
fornia. Congressman  Hosmer  was  first 
elected  in  1952  and  was  reelected  10 
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times,  by  as  much  as  70  percent,  to 
represent  many  of  the  cities  from 
Long  Beach  through  Huntington 
Beach,  which  I  currently  have  the 
privilege  of  representing. 

On  Tuesday.  December  7  I  will  be 
sponsoring  a  special  order  in  Craig 
Hosmer's  honor,  and  would  like  to 
invite  the  participation  of  those  Mem- 
bers interested  in  commemorating 
Representative  Hosmer's  service  in  the 
Congress. 


ances  so  that  the  President.  Congress. 
Governor,  and  State  legislature  will  all 
be  fully  involved.  It  is  a  good  proce- 
dure, and  merits  our  support. 


TRIBUTE  TO  DEPARTING  MEM- 
BERS OF  ILLINOIS  DELEGA- 
TION 

(Mr.  MICHEL  aslced  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarlKs. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  want  to 
announce  to  the  House  that  I  intend 
later  in  the  day  to  request  a  special 
order  for  tomorrow,  hopefully  to  be 
Joined  in  by  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  ERUOfBORNi.  to 
pay  special,  appropriate  tribute  to  the 
four  Members  of  our  Illinois  delega- 
tion who  will  not  be  back  in  the  98th 
Congress:  Ed  Derwinski.  Bob 
McClory.  Paul  PiitDixY.  and  Tom 
Railsback. 

I  suspect  that  as  the  session  draws  to 
a  conclusion,  there  will  be  other  spe- 
cial orders  requested  for  similar  pur- 
poses. I  would  encourage  Members  to 
schedule  those  orders  as  early  as  possi- 
ble, so  that  we  can  avoid  having  them 
pile  up  during  the  last  couple  of  days 
we  are  in  session,  when  the  press  of 
business  is  normally  the  greatest. 

Again,  that  will  be  tomorrow  for  the 
four  Members  of  whom  we  made  men- 
tion. 


NATIONAL  POUCY  FOR 
DISPOSAL  OF  NUCLEAR  WASTES 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker.  I  rise  to 
urge  this  body  to  carefully  consider 
legislation  that  will  establish  a  nation- 
al policy  for  disposal  of  nuclear 
wastes. 

In  particular.  I  want  to  urge  my  col- 
leagues to  give  their  support  to  the 
provision  that  requires  that  both 
Houses  of  Congress  vote  in  the  affirm- 
ative t)efore  the  decision  of  a  State 
Governor  can  be  overridden.  Every 
major  organization  representing  the 
States— National  Governor's  Associa- 
tion. National  Conference  of  State 
Legislatures,  and  State  Planning 
Council— have  endorsed  the  two-House 
procedure. 

This  process  assures  that  all  con- 
cerned parties  will  have  a  role  to  play 
in  the  decisionmaking  process.  It  es- 
tablishes a  system  of  checks  and  bal- 


PROPOSED  AGENDA  FOR  THE 
LAMEDUCK  SESSION 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  first.  I 
would  like  to  take  this  opportunity  to 
congratulate  all  of  my  colleagues  who 
successfully  sought  reelection  this 
past  month,  and  to  offer  my  personal 
best  wishes  to  those  who  will  not  be 
returning  to  the  98th  Congress. 

In  the  meantime,  however,  the  so- 
called  lameduck  session  of  the  97th 
Congress  has  now  t>egun. 

Despite  all  the  rhetoric  which  has 
flowed  during  and  since  the  campaign 
season,  it  is  my  firm  belief  that  the 
majority  of  Americans  expect  the  Con- 
gress to  exercise  the  kind  of  fiscal  re- 
straint which  will  be  necessary  to  limit 
the  growth  in  Federal  spending  and 
reduce  future  deficits.  We  will  have 
that  opportunity  during  the  next  3 
weeks,  as  the  House  will  begin  consid- 
eration of  the  several  remaining  ap- 
propriations bills. 

It  appears  likely  that  the  Congress 
will  do  little  more,  however.  Nowhere 
on  the  current  schedule  prepared  by 
the  Democratic  leadership  is  the  regu- 
latory reform  bill.  Also  missing  su-e 
action  on  the  Caribbean  Basin  and  en- 
terprize  zones  initiatives,  immigration 
reform,  and  a  host  of  other  legislation 
which  has  been  logjammed  for  months 
by  the  Democratic  leadership. 

Without  action  on  these  important 
measures,  and  if  it  follows  historical 
precedent,  the  current  "lameduck " 
session  could  very  well  end  up  being  a 
"turkey." 


CONCERN  OVER  A  NUCLEAR 
CONFRONTATION 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  a  week  ago 
when  the  President  addressed  the 
Nation  in  a  speech  which  will  be  re- 
membered for  its  Orwellian  renaming 
of  the  MX  missile,  the  most  awesome- 
ly destructive  device  projected  in  the 
history  of  mankind  as  the  peacekeep- 
er, he  expressed  some  concern  at  what 
he  noted  was  the  fear  in  letters  suid 
communications  he  received  from  the 
children  of  this  country  concerning  a 
possible  nuclear  war. 

In  essence,  he  told  the  American 
people  in  essence  that  tne  children 
should  not  be  subjected  to  that  kind  of 
fear;  that  they  need  not  worry  because 
he  was  taking  care  of  things. 

Mr.  Speaker.  I  have  had  occasion 
during  this  break  to  address  school- 


children of  various  age  groups 
throughout  my  district,  and.  in  truth 
the  children  are  worried.  They  are 
worried  t>ecause  their  parents  are  wor- 
ried. Indeed,  all  of  America  is  deeply 
concerned  about  the  direction  in 
which  this  administration  is  taking  us 
toward  increased  nuclear  confronta- 
tion. 

Mr.  Speaker,  there  will  soon  come  a 
time  for  the  membership  of  this  body 
in  the  early  days  of  the  new  Congress, 
to  say  no  to  the  MX.  That  will  be  the 
best  and  most  effective  way  to  begin  to 
erase  some  of  the  fears  of  the  children 
of  America. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  this 
Member  recently  returned  from  an 
overseas  mission  which  was  the  most 
rewarding  of  any  I  have  undertaken 
since  I  have  been  a  Member  of  this 
body.  I  visited  with  the  6th  Fleet,  our 
troops  in  Lebanon  and  Sicily,  and  then 
went  on  to  the  Pacific,  with  stops  in 
Korea.  Japan,  the  Philippines.  Okina- 
wa, and  Guam. 

In  the  Mediterranean.  I  was  especial- 
ly encouraged  by  the  enthusiasm  of 
our  forces,  and  by  the  Navy-Marine 
Corps  teamwork  both  in  the  landing  of 
the  Marines  in  Lebanon  and  in  the 
continuing  operation. 

My  optimism  is  somewhat  dimmed 
by  the  continuing  shortfalls  in  equip- 
ment and  spare  parts,  and  unaccept- 
able length  of  time  it  takes  to  get  es- 
sential items  to  the  fleet.  The  men  out 
there  are  doing  the  job  they  were  sent 
to  do  despite  these  shortfalls.  But,  it  is 
because  of  their  ingenuity,  their  "can 
do"  spirit,  that  the  mission  has  been 
successful  thus  far. 

In  the  Western  Pacific,  my  purpose 
was  to  assess  the  state  of  our  military 
readiness  and  observe  firsthand  the 
living  conditions  and  quality  of  life 
programs  provided  our  military  per- 
sonnel, particularly  those  stationed 
along  the  demilitarized  zone  and  other 
remote,  and  isolated  sites. 

I  want  to  report  to  the  Members 
that  the  quality  of  the  people  serving 
in  our  armed  services  today  far  sur- 
passes anything  that  I  found  on  my 
last  trip  just  2  years  ago.  I  think  that 
comes  about  for  three  reasons.  No.  1, 
of  course,  is  that  we  are  getting  a 
better  type  recruit  now.  No.  2.  is  the 
emphasis  that  has  been  put  on  people 
programs  and  leadership  training. 

The  third  thing  I  was  impressed 
with  is  that  we  are  now  beginning  to 
reap  dividends  from  those  extra  dol- 
lars that  we  have  been  authorizing 
and  appropriating  for  operation  and 
maintenance. 

There  is  no  question  that  improve- 
ments are  heavily  attributable  to  addi- 
tional funding  over  the  past  2  years. 
Here  as  elsewhere  the  key  to  increased 
readiness  is  the  quality,  dedication, 
professionalism  and  high  morale  of 
our  military  personnel.  It  makes  no 
difference  how  sophisticated  or  effec- 
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tive  our  weapon  systems  are  if  we  do 
not  have  qualified  and  properly  moti- 
vated people  to  operate  them. 

Serious  deficiencies  remain.  We  do 
not  have  adequate  training  facilities, 
ammunition,  flying  hours,  or  steaming 
days  to  maintain  proficiency  levels. 
There  is  also  a  shortage  of  funding  for 
joint  exercises  needed  to  improve  co- 
ordination between  the  services  and 
allied  forces.  PlnaUy.  the  material 
readiness  of  critical  communications 
and  support  equipment  continues  to 
be  a  problem  due  to  the  lack  of  spare 
parts  and  trained  maintenance  person- 
nel. 

Our  forces  and  those  of  our  allies 
are  ready  to  meet  the  formidable  chal- 
lenges facing  them  today.  Sustainabil- 
ity  is  the  biggest  challenge  we  face  at 
this  time.  We  must  build  up  war  re- 
serve stocks  in  critical  areas  of  fuel, 
ammunition,  spare  parts,  and  major 
equipment. 

In  general,  the  same  trend  observed 
in  the  readiness  areas  also  applies  to 
quality  of  life  programs.  Conditions 
have  improved  somewhat,  but  there  is 
much  to  be  done.  It  seems  all  too  often 
that  people-oriented  activities  rank  at 
the  bottom  of  the  priority  list.  Over- 
seas, the  PX,  commissary,  gym,  and 
recreation  activities  represent  the  only 
activities  to  fill  the  void,  and  provide 
our  military  personnel  and  their  fami- 
lies with  some  of  the  comforts  we  here 
in  the  States  take  for  granted. 

It  was  shocking  to  learn  that  48  per- 
cent of  military  personnel  stationed  in 
Korea  live  In  substandard  housing. 
Many  are  being  housed  in  quonset 
huts  built  more  than  30  years  ago.  At 
one  remote  site,  we  saw  a  sign  painted 
on  one  such  hut:  "We  have  done  so 
much  for  so  long  with  so  little  that  we 
can  now  do  almost  anything  with 
nothing." 

Increasing  sustainabllity,  improving 
housing  and  working  conditions,  and 
providing  adequate  recreation  facili- 
ties are  areas  that  require  congression- 
al support.  Improvement  in  these 
areas  will  greatly  increase  our  military 
readiness. 

The  operation  and  maintenance 
money  we  have  provided  is  going  into 
people  programs,  and  into  making  our 
people  ready,  which  we  have  done.  I 
certainly  hope  that  trend  will  contin- 
ue. 


legislation.  I  would  hope  that  that 
would  be  a  reality. 

But  what  concerns  me,  Mr.  Speaker, 
if  I  understand  a  story  on  the  AP  wire 
service,  is  that  there  may  be  an 
amendment  proposed  that  would  in 
fact  add  a  subminimum  wage  for  teen- 
age workers  to  the  enterprise  zone  leg- 
islation. I  want  to  make  it  clear  that 
tMJth  myself  and  my  colleague  from 
New  York  (Mr.  Kemp),  have  worked 
very  hard.  We  have  struck  an  agree- 
ment with  the  administration  that  the 
minimimi  wage  in  an  enterprise  zone 
will  not  be  imdermined.  The  legisla- 
tion does  not  now  contain  such  lan- 
guage and  it  was  our  understanding 
that  no  such  language  would  be  added. 

I  want  to  make  it  clear  that  if  in  fact 
the  enterprise  zone  comes  to  this  floor 
and  anybody  tampers  with  the  mini- 
mum wage,  after  we  have  all  worked 
very  hard  over  the  last  several  months 
to  make  sure  It  is  not  tampered  with, 
then  I  win  withdraw  my  support  of 
that  legislation. 


A  PRAYER  FOR  HENRY  HYDE 
Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and  Members,  after  seeing  our  good 
colleague.  Henry  Hyde,  I  meditated 
for  a  while  and  came  up  with  a  prayer: 
"Oh  tender  Lord,  show  us  Your 
mercy.  Do  not  let  Henry  Hyde  nin 
against  Chuck  Percy." 


NO  SUBMINIMUM  WAGE  IN 
ENTERPRISE  ZONES 

Mr.  GARCIA.  Mr.  Speaker,  it  has 
been  brought  to  my  attention  that 
sometime  during  the  course  of  the  day 
the  President  will  be  addressing  the 
National  League  of  Cities  in  Los  Ange- 
les. I  understand  that  one  of  the  topics 
that  he  wiU  be  talking  about  is  enter- 
prise zones  and  the  necessity  for  push- 
ing enterprise  zones  during  this  lame- 
duck session.  As  the  sponsor  of  that 


INCREASING  AUTHORIZATION 
OP  APPROPRIATIONS  FOR 
ALLEN  J.  ELLENDER  FELLOW- 
SHIP PROGRAM 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  3002)  to  increase 
the  authorization  of  appropriations 
for  the  Allen  J.  Ellender  fellowship 
program,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  Hoiise. 
The   Clerk   read   the   title   of   the 

Senate  bill,     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  would 
like  to  ask  my  chairman,  Is  this  a  ver- 
sion of  the  bill  that  the  House  has  al- 
ready passed,  a  different  version 
having  to  do  with  the  Ellender  fellow- 
ships, having  passed  the  other  body, 
and  the  gentleman  Is  going  to  ask  that 
the  bill  passed  by  the  body  be  amend- 
ed with  the  House  language  and  then 
request  a  conference? 
Mr.  PERKINS.  That  is  correct. 
Mr.  Speaker,  if  the  gentleman  will 
yield,  the  House  on  September  29 
passed  under  suspension  of  the  rules 
H.R.  7137.  That  bill  increases  the  au- 
thorizations for  the  Close  Up  Founda- 
tion's Ellender  fellowship  program  by 


$500,000  a  year  for  fiscal  years  1983 
and  1984.  It  also  extends  the  authori- 
zation for  that  program  for  an  addi- 
tional fiscal  year  and  sets  the  authori- 
zation at  $1.5  million. 

The  Senate  bill,  S.  3002.  contains 
identical  provisions  as  regards  the 
Close  Up  Foundation. 

However,  the  House  passed-bill  c<>n- 
tains  three  additional  items  not  in- 
cluded in  the  Senate  bill.  These  Items 
are: 

First,  a  guarantee  of  funding  for 
law-related  education  in  the  Secre- 
tary's discretionary  fimd  in  the  new 
education  block  grant. 

Second,  an  increase  in  the  authoriza- 
tion of  appropriations  for  the  law 
school  clinical  experience  program 
from  $1  to  $2  million  a  year  for  2 
years. 

Third,  an  authorization  of  appro- 
priations for  the  Chappie  James  Aero- 
space Memorial  at  Tuskegee  Universi- 
ty. This  amount  is  set  at  $9.6  million. 
Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  no  objection  to  this  request,  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 3002 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law.  the 
total  amount  which  may  be  appropriated  to 
carry  out  the  joint  resolution  of  October  19. 
1972  (86  Stat.  907).  relating  to  the  Allen  J. 
Ellender  fellowship  program,  shall  not 
exceed  $1,500,000  for  each  of  the  fiscal 
years  1983,  1984,  and  1985. 


AMKNSltEirT  »  THE  WATUM  OF  A  SUBStiiuH 
OITERED  BY  MR.  POtKHfS 

Mr.  PERKINS.  Mr.  Speaker.  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  PERxnts:  Strike  out  every- 
thing after  the  enacting  clause  and  insert  in 
Ueu  thereof  the  foUowlnp 

LAW  RELATED  EDUCATION 

Section  1.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  amount  which 
may  be  appropriated  to  carry  out  the  part  E 
of  title  IX  of  the  Higher  Education  Act  of 
1966  relating  to  law  school  clinical  experi- 
ence programs.  shaU  not  exceed  $2,000,000 
for  each  of  the  fiscal  years  1983  and  1984. 

(bKl)  Section  583(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (2).  by  inserting  "and"  at  the 
end  of  paragraph  (3).  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  the  law-related  education  program 
formerly  authorized  by  part  G  of  title  III  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.". 

(2)  Such  section  is  further  amended  by  in- 
serting "(or  $500,000  in  the  case  of  the  pro- 
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gram  referred  to  tn  p«ra«niph  (4»"  after 
"fiscal  year  1981". 

CLLnrDm  mxowsHip  pmooraii 
Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  there  is  authorized  to  be  appro- 
priated to  carry  out  the  Joint  resolution  of 
October  19.  1972  (86  SUt.  907).  relating  to 
the  Allen  J.  Ellender  fellowship  program, 
not  more  than  $1,500,000  for  each  of  the 
fiscal  years  1983.  1984.  and  1985. 

GENBUL  DANIEL  JAMES  MEMORIAL  HEALTH 
EDUCATION  CENTEX 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  total  amount  which  may  be 
appropriated  to  carry  out  subpart  2  of  part 
H  of  title  XIII  of  the  Education  Amend- 
ments of  1980.  relating  to  the  General 
Daniel  James  Memorial  Health  Education 
Center,  shall  not  exceed  S9.SOO.000  for  the 
fiscal  years  1983  and  1984. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  Senate 
bill  and  the  amendment. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  in- 
crease the  authorization  of  appropria- 
tions for  certain  education  programs, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONPEIIEES  ON  S.  3002 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Pord  of  Michigan,  Andrews, 
Miller  of  California.  Corrada, 
KiLDEE,  Williams  of  Montana,  Haw- 
kins, BlAGGI,  RAICHTORD,  WASHINGTON, 

Smith  of  Iowa.  Ooodling,  Jejtords, 
Coleman,    Eroahl,    and    Petri,    Mrs. 
RouKEMA,    Messrs.    DkNardis,    Craig, 
and  Erlenborn.  and  Mrs.  Penwick. 
There  was  no  objection. 
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and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  November 
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November  39.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
77ie  Speaker.  U.  S.  Houae  of  Representalives. 
Wiuhinoton,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  U.S. 
House  of  RepresenUtives.  I  have  the  honor 
to  transmit  sealed  envelopes  received  from 
the  White  House  as  follows: 

(1)  At  3:10  p.m.  on  Monday.  October  25. 
1982  and  said  to  contain  a  message  from  the 
President  on  Federal  Pay. 

(2)  At  3:10  p.m.  on  Monday.  October  25. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Annual 
Report  of  the  Railroad  Retirement  Board 
for  fiscal  year  1981. 

(3)  At  3:10  p.m.  on  Monday.  October  25. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  14th 
Annual  Reports  on  the  administration  of 
the  Highway  Safety  Act  of  1966  and  the  Na- 
tional Motor  Vehicle  and  Traffic  Safety  Act 
of  1966. 

(4)  At  3:45  p.m.  on  Monday.  November  I, 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  reports  under  the 
International  Emergency  Economic  Powers 
Act  with  regard  to  Iran. 

(5)  At  1:45  p.m.  on  Friday.  Noveml)er  5. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Twelfth 
Annual  Report  on  Hazardous  Materials 
TransporUtlon  for  calendar  year  1981. 

(6)  At  3:25  p.m.  on  Monday.  November  8. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  notified  the  Congress 
of  his  extension  of  the  national  emergency 
with  regard  to  Iran  for  a  period  lieyond  No- 
vember 14,  1982. 

i7)  At  3:25  p.m.  on  Monday.  November  15, 
1982  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  memoran- 
dum of  law  as  required  by  Section  3  of  the 
Energy  Emergency  Preparedness  Act  of 
1982. 

i8)  At  3:35  p.m.  on  Monday.  Noveml)er  15. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  seven- 
teenth annual  report  of  the  Department  of 
Housing  and  Urban  Development  covering 
calendar  year  1981. 

(9)  At  3:35  p.m.  on  Monday.  Noveml)er  15, 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Thir- 
teenth and  Final  Report  of  the  National 
Council  on  Economic  Opportunity. 

(10)  At  3:35  p.m.  on  Monday,  November 
15.  1982  and  said  to  contain  a  message  from 
the  President  wherein  he  transmlU  the  first 
annual  report  on  Alaska's  mineral  resources 
covering  1982. 

(U)  At  10:40  a.m.  on  Thunday.  November 
18,  1982  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the  26th 
Annual  Report  on  Trade  Agreements  Pro- 
gram. 

With  kind  regards,  I  am. 
Sincerely. 

EDHt7N0  L.  HSNSHAW,  Jr., 
CUrk,  Home  of  ReprtMentative: 


29.  1982.) 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 


ANNUAL  REPORT   OF  RAILROAD 
RETIREMENT        BOARD        FOR 
FISCAL     YEAR     1982— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  November 
29.  1982.) 


FEDERAL  PAY-MESSAOE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-254) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commlt- 


ANNUAL  REPORT  ON  ADMINIS- 
TRATION OF  HIGHWAY 
SAFETY  ACT  OF  1966  AND  NA- 
TIONAL MOTOR  VEHICLE  AND 
TRAFFIC  SAFETY  ACT  OF 
1966— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  November 
29.  1982.) 


INTERNATIONAL  EMERGENCY 
ECONOMIC  POWERS  ACT  WITH 
RESPECT  TO  IRAN— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  November 
29.  1982.) 


a  1300 

ANNUAL  REPORT  ON  HAZARD- 
OUS MATERIAUS  TRANSPORTA- 
TION, 1981-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  with- 


out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce,  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  the  Committee  on 
Public  Works  and  Transportation: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday,  November 
29.  1982.) 


(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  November 
29.  1982.) 


EXTENSION  OF  NATIONAL 

EMERGENCY      WITH      REGARD 
TO      IRAN      FOR      A      PERIOD 
BEYOND    NOVEMBER    14,    1982— 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  November 
29,  1982.) 


FIRST      ANNUAL      REPORT      ON 
ALASKA'S  MINERAL  RE- 

SOURCES COVERING  1982— MES- 
SAGE   FROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday,  November 
29, 1982.) 


THIRTEENTH  AND  FINAL  RE- 
PORT OF  NATIONAL  ADVISORY 
COUNCIL  ON  ECONOMIC  OP- 
PORTUNITY—MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEIAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  te  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  November 
29,  1982.) 


ANNUAL    REPORT    OF    DEPART- 
MENT      OF       HOUSING       AND 
URBAN     DEVELOPMENT,     1982— 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs:  ,   ^ 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  November 
29,  1982.) 


ANNUAL  REPORT  ON  TRADE 
AGREEMENTS  PROGRAM  1981- 
82— MESSAGE  FROM  THE 

PRESIDENT     OF     THE     UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  November 
29.  1982.) 


COMMUNICATION  FROM  CHAIR- 
MAN  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
mimication  from  the  Chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and. 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Ptblic  Works 

AND  Transportation. 
Waahington.  D.C,  Octobers,  1982. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  Houae  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  by  the  Committee  on 
Public  Worits  and  Transportation  on  Sep- 
tember 23,  1982.  These  resolutions  authorize 
studies  of  potential  water  resources  projects 
by  the  Corps  of  Engineers  in  accordance 
with  the  provisions  of  Section  4  of  the  Act 
of  March  4,  1913,  as  amended. 
Every  best  wish. 
Sincerely, 

James  J.  Howard. 

ChairmaTi. 


MEMORANDUM  OF  LAW,  PURSU- 
ANT   TO    PROVISIONS    OF   THE 
ENERGY       EMERGENCY       PRE- 
PAREDNESS ACT  OF  1982— MES- 
SAGE   FROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  foUowlng  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 


COMMUNICATION  FROM  CHAIR- 
MAN  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read,  and 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Pubuc  Works 

AND  Transportation, 
Washington,  D.C,  Octobers,  1982. 

Hon.  Thomas  P.  O'Neill,  Jr., 

Speaker  of  the  House  of  Representatives 

Washington,  D.C. 

Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  by  the  Committee  on 
Public  Works  and  TransporUtlon  on  Sep- 
tember 23,  1982.  These  resolutions  approve 
four  watershed  projects  of  the  Soil  Conser- 
vation Service  in  accordance  with  the  provi- 
sions of  Public  Law  566,  Eighty-third  Con- 
gress. 

Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 


There  was  no  objection. 


There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Public  Works 

and  Transportation 
Washington,  D.C,  October  14.  1982. 
Hon.  Thomas  P.  O'Neill. 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Works  and  TransporUtlon  approved  the  fol- 
lowing projects  on  June  9, 1982: 

Lease  Construction:  Wilkes-Barre.  Penn- 
sylvania, Federal  Building. 

Lease   Consolidation:   Boston,   Massachu- 
setts, Food  and  Drug  Administration. 

Washington,  D.C,  International  Commu- 
nications Agency. 

,     Construction:   San   Francisco.   California. 
Federal  Building. 

The  original  and  one  copy  of  the  authoriz- 
ing resolutions  are  enclosed. 
Every  best  wish. 
Sincerely. 

James  J.  Howard. 

Chairman. 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
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Committee    on    Public    Works    and 
Transportation,  which  was  read  and. 
without    objection    referred    to    the 
Committee  on  Appropriations: 
committkc  on  public 
Works  ahd  Transportation. 
Washington,  D.C..  October  IS.  19S2. 
Hon.  Thomas  P.  O'Nnix. 
The  Speaker.  U.S.  House  of  Representatives, 
Washington,  D.C. 
DsAR  Mr.  Sprakkr:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  September  16.  1982: 

REPAIR  AND  ALTKRATION 

Anchorage.  Alaska.  Federal  Building- 
Courthouse.  4th  and  F  Streeu. 

Washington.  D.C.  National  Archives. 

St.  Louis.  Missouri.  Building  110.  4300 
Ooodfellow  Boulevard. 

Suitland.  Maryland.  Oceanographic  Build- 
ing. 

Phoenix.  Arizona.  Federal  Building-Court- 
house, 230  North  First  Avenue. 

Alexandria.  Virginia.  Hybla  Valley  Feder- 
al Building.  6801  Telegraph  Road. 

Detroit  Michigan.  Patrick  V.  McNamara 
Federal  Building. 

Cleveland.  Ohio,  Anthony  J.  Celebrezze 
Federal  Building. 

Boston.  Massachusetts,  John  F.  Kennedy 
Federal  Building. 

Chicago.  Illinois.  J.  C.  Kluczynski  Federal 
Building. 

REPAIR  AND  ALTKRATION/PRKLIMINARY 
CNGINKXRING  AND  DSSIGN 

Washington,  D.C,  Auditors  Building. 

Washington,  D.C,  Interior  Building,  19th 
and  C  Streets.  N.W. 

Des  Moines.  Iowa,  Federal  Building,  210 
Walnut  Street. 

Sioux  City,  Iowa,  U.S.  Post  Office  and 
Courthouse.  316  6th  Street. 

New  Orleans,  t<ouisiana,  F.  Edward  Hebert 
Federal  Building. 

Las  Vegas,  Nevada,  Federal  Building  and 
U.S.  Courthouse.  300  Las  Vegas  Boulevard. 
South. 

Manchester,  New  Hampshire,  U.S.  Post 
Office. 

Columbus,  Ohio,  Old  Post  Office. 

Scranton,  Pennsylvania.  U.S.  Post  Office 
and  Courthouse.  Washington  Avenue  and 
Linden  Street. 

San  Antonio.  Texas.  U.S.  Post  Office  and 
Courthouse. 

Pituburgh.  Pennsylvania.  U.S.  Post  Office 
and  Courthouse,  7th  Avenue  and  Orant 
Street. 

San  Francisco,  California.  Appraisers 
Building,  630  Sansome  Street. 

LKASCS 

Lios  Angeles.  California,  Department  of 
Defense.  4727  Wllshire  Boulevard. 

Los  Angeles,  California.  Defense  Contract 
Administration  Service  Region.  Defense 
Contract  Administration  Services.  Manage- 
ment Area. 

Los  Angeles.  California.  2500  Wllshire 
Boulevard. 

Los  Angeles.  California.  Multiple  Agen- 
cies-Consolidation. 

Los  Angeles.  California.  1521-33  West  Pico 
Boulevard. 

Los  Angeles.  California.  3250  Wllshire 
Boulevard. 

Pasadena.  California.  150  S.  Los  Robles. 

El  Monte.  California.  9100  E.  Flair  Drive. 

Phoenix.  Arizona.  201  North  Central 
Avenue. 

Phoenix,  Arizona,  Veterans  Administra- 
tion. 3235  North  Central  Avenue. 


Phoenix.  Arizona.  Federal  Bureau  of  In- 
vestigation. 

Colorado  Springs,  Colorado,  Chidlaw 
Building,  221  East  BlJou  Street. 

Houston,  Texas,  IRS  District  Office. 

NATIONAL  CAPITOL  RKION 

Washington.  D.C,  Capitol  Mall  North,  500 
North  Capitol  Street. 

Washington,  D.C,  1900  Hall  Street  Build- 
ing, 1900  Half  Street,  S.W. 

Arlington,  Virginia.  Ballston  Center 
Tower  1.  800  N.  Quincy  Street. 

Arlington,  Virginia.  Rosslyn  Plaza  Build- 
ing E.  1631  N.  Kent  Street. 

Silver  Spring,  Maryland,  Oramax  Build- 
ing, 8060  13th  Street. 

Bethesda.  Maryland.  Phillips  Building  Ex- 
tension. 7930  Norfolk  Avenue. 

Washington.  D.C,  Todd  Building,  550 
11th  Street,  N.W. 

Washington.  D.C.  Federal  Triangle  Build- 
ing. 9th  and  D  Streets,  N.W. 

Arlington,  Virginia.  Crystal  Plaza  5.  2211 
Jefferson  Davis  Highway. 

Riverdale.  Maryland,  ACF  Complex,  6501 
Lafayette  Avenue. 

The  original  and  one  copy  of  the  authoriz- 
ing resolutions  are  enclosed. 

E>ery  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 

There  was  no  objection. 


NUCLEAR  WASTE  POLICY  ACT 
OF  1982 

Mr.  UDALL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H,R.  3809). 
to  provide  for  repositories  for  the  dis- 
posal of  high-level  radioactive  waste, 
transuranic  waste,  and  spent  nuclear 
fuel,  to  amend  provisions  of  the 
Atomic  EInergy  Act  of  1954  relating  to 
low-level  waste,  to  modify  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  and  certain  other 
provisions  pertaining  to  facility  licens- 
ing and  safety,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall). 

The  question  was  taken;  tuid  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  UP  AT  J..  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  333,  nays 
4.  not  voting  96,  as  follows: 

[Roll  No.  3931 
YEAS— 333 


Addabbo 

AibosU 

Alexander 

Anderson 

Andrewi 

Annunsio 


Applcgatc 

Archer 

Asptn 

AuColn 

Badham 

BaUey  (MO) 


BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Beilenson 


Benedict 

Bennett 

Bereuter 

Bethune 

BevllI 

Blanl 

Bllley 

Boland 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Breaux 

BrlnUey 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burton,  Phillip 

Butler 

Byron 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

Clinier 

Coau 

Coelho 

Coleman 

ColUiu  (ID 

Collins  <TX) 

Conable 

Conte 

Corcoran 

Coufhlln 

Courier 

Craic 

Crane.  Philip 

O'Amoura 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

de  la  Garza 

Dellums 

Derrick 

Derwlnaki 

Dickinson 

Dincell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Dreler 

Dtucan 

Dunn 

Dwyer 

Dyson 

Early 

Cekart 

Edgar 

Edwards  (AL) 

Bmenon 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (OA> 

Evans (lA) 

Evans  (IN) 

Pary 

Psaecll 

Paslo 

Penwlek 

Perraro 

Fiedler 

Fields 

Pindley 

Pish 

Plthlan 

Pllppo 

Plorlo 

Poglletu 

Foley 

Pord(l(I) 

Pord(TN) 

P(Hintaln 

Prank 

Meiiwl 


Prost 

Puqua 

Garcia 

Gejdenion 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gllckman 

Oonsales 

Goodling 

Gore 

Oradtson 

Gramm 

Green 

Gregg 

Grisham 

Guarlnl 

Ounderson 

Hall  (IN) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerachmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hlshtower 

HIUU 

Holt 

Hopkins 

Horton 

Howsrd 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leath 

LeBoutllller 

Leland 

Lent 

Loefner 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marlenec 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mavrotiles 

MassoU 

McClory 

McCollum 

MeCurdy 

McOade 

McDonald 

McEwen 

McGrath 

Mica 

Mlkulskl 

Miller  (CA) 

MiUer(OH) 

MineU 

Mlnish 

Moakley 


MoUnari 

MoUohan 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelligan 

Nelson 

NIchoU 

Oakar 

Oberstar 

Ottlnger 

Oxley 

Panetu 

Parris 

Paahayan 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Prttchard 

QuIUen 

Rahall 

Ratchford 

Regula 

Reuas 

Rhodes 

RInaldo 

RoberU  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rousaelot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Simon 

Skeen 

Skelton 

Smith  (Ali) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solars 

Solomon 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauzin 

Taylor 

Thomas 

Trtble 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 


Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

WhlUey 


Burton.  John 
Conyefs 


Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wort;ey 

NAYS-4 

Jacobs 
Mitchell  (MD) 
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Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young  (PL) 
Young  (MO) 
Zablocki 
Zeferetti 


Akaka 

Anthony 

Ashbrook 

Atkinson 

Bafalls 

Bingham 

Blanchard 

Boggs 

Boiling 

Brown  (OH) 

Burgener 

Campbell 

Chappell 

Chlsholm 

Coyne.  James 

Coyne,  William 

Crane,  Daniel 

Crockett 

Daschle 

Davis 

Deckard 

DeNardls 

Dicks 

Dougherty 

Dymally 

Edwards  (CA) 

Edwards  (OK) 

Emery 

Evans  (DE) 

Porcythe 

Powler 

Oaydos 


Gephardt 

Goldwater 

Gray 

Hagedom 

HaU(OH) 

Hawkins 

Heckler 

Heftel 

Hertel 

HUer 

Holland 

HoUenbeck 

Ireland 

Jeffords 

Jones  (NO 

Jones  (OK) 

Jones  (TTJ) 

Kemp 

Kogovsek 

Leach 

Lee 

Lehman 

Levltss 

Lewis 

Livingston 

Long(MD) 

Marks 

Martinez 

McCloskey 

McHugh 

McKlnney 

Michel 

D  1315 


MitcheU  (NY) 

Moffett 

Montgomery 

Napier 

Nowak 

O'Brien 

Obey 

Patman 

Porter 

PurseU 

RaUsback 

Rangel 

Ritter 

Roe 

Rosenthal 

Santini 

Savage 

Schneider 

Shuster 

SUJander 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Spence 

St  Germain 

Stangeland 

Stanton 

Tauke 

Trailer 

Washington 

Wilson 

Yates 


Mr.  ERDAHL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3809,  with  Mr.  Panetta 
in  the  chair. 

D  1330 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Thursday,  September  30,  1982,  the 
text  of  H.R.  7187  was  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

Are  there  any  further  amendments 
which  are  made  in  order  pursuant  to 
the  rule? 

AMENDMENT  OFPERED  BY  MR.  tTDAIX 

Mr.  UDALL.  Mr.  Chairman.  I  offer 
an  amendment,  which  is  made  in  order 
by  the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Udall;  Strike 
out  section  141  and  insert  In  lieu  thereof  the 
foUowinr- 

MONITORED  RETRIEVABLE  STORAGE 

Sec.  141.  (a)  Findings.— The  Congress 
finds  tbat- 


(1)  the  executive  branch  and  the  Congress 
should  proceed  as  expeditiously  as  possible 
to  consider  fully  a  proposal  for  construction 
of  one  or  more  monitored  retrievable  stor- 
age facilities  to  provide  long-term  storage  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel: 

(2)  the  generators  and  owners  of  the  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  to  be  stored  in  such  facilities  have  the 
primary  responsibility  to  provide  for.  and 
the  responsibility  to  pay  the  costs  of,  the 
long-term  storage  of  such  waste  and  spent 
fuel  until  such  waste  and  spent  fuel  is  ac- 
cepted by  the  Secretary  in  accordance  with 
the  provisions  of  this  title;  and 

(3)  disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  in  a  repoaitory  devel- 
oped under  this  Act  should  proceed  regard- 
less of  any  construction  of  a  monitored  re- 
trievable storage  faculty  pursuant  to  this 
section, 

<b)  Submission  of  Proposal  by  Secre- 
tary.—(1)  Not  later  than  5  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  complete  a  detailed  study  of  the 
need  for  and  feaslbUlty  of,  and  shall  submit 
to  the  Congress  a  proposal  for,  the  construc- 
tion of  one  or  more  monitored  retrievable 
storage  faculties  for  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Each  such  fa- 
culty shaU  be  designed- 

(A)  to  accommodate  spent  nuclear  fuel 
and  high-level  radioactive  waste  resulting 
from  civilian  nuclear  activities; 

(B)  to  permit  continuous  monitoring, 
management,  and  maintenance  of  such 
spent  fuel  and  waste  for  the  foreseeable 
future; 

(C)  to  provide  for  the  ready  retrieval  of 
such  spent  fuel  and  waste  for  further  proc- 
essing or  disposal;  and 

(D)  to  safely  store  such  spent  fuel  and 
waste  as  long  as  may  be  necessary  by  main- 
taining such  facility  through  appropriate 
means,  including  any  required  replacement 
of  such  faculty. 

(2)  Such  proposal  shaU  include— 

(A)  the  establishment  of  a  Federal  pro- 
gram for  the  siting,  development,  construc- 
tion, and  operation  of  faculties  capable  of 
safely  storing  high-level  radioactive  waste 
and  spent  nuclear  fuel,  which  faculties  are 
to  be  licensed  by  the  Commission; 

(B)  a  plan  for  the  funding  of  the  construc- 
tion and  operation  of  such  facilities,  which 
plan  shaU  provide  that  the  costs  of  such  ac- 
tivities shall  be  borne  by  the  generators  and 
owners  of  the  high-level  radioactive  waste 
and  spent  nuclear  fuel  to  be  stored  In  such 
faculties; 

(C)  site-specific  designs,  specifications, 
and  cost  estimates  sufficient  to  (1)  solicit 
bids  for  the  construction  of  the  first  such 
facility;  (U)  support  congressional  authoriza- 
tion of  the  construction  of  such  facility;  and 
(hi)  enable  completion  and  operation  of 
such  faculty  as  soon  as  practicable  foUowlng 
congressional  authorization  of  such  facility; 
and 

(D)  a  plan  for  intergrating  faculties  con- 
structed pursuant  to  this  section  with  other 
storage  and  disposal  faculties  authorized  In 
this  Act. 

(3)  In  formulating  such  proposal,  the  Sec- 
retary shall  consult  with  the  Commission 
and  the  Administrator,  and  shaU  submit 
their  comments  on  such  proposal  to  the 
Congress  at  the  time  such  proposal  is  sub- 
mitted. „  ^ 

(4)  Nothing  In  this  subsection  shaU  tie 
construed  to  authorize  the  Secretary  to 
select  a  specific  site  for  the  location  of  a 
monitored  retrievable  storage  f acUity. 


(c)  Environmental  Impact  Statkmentr.— 
(1)  Preparation  and  submission  to  the  Con- 
gress of  the  proposal  required  in  this  section 
shall  not  be  considered  a  major  Federal 
action  imder  section  103(3KC)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2KC)).  The  Secretary  shaU  pre- 
pare, In  accordance  with  regulations  Issued 
by  the  Secretary  implementing  such  Act,  an 
environmental  assessment  with  respect  to 
such  proposal.  Such  environmental  assess- 
ment shaU  be  based  upon  avaUable  Informa- 
tion regarding  alternative  technologies  for 
the  storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Secretary  shaU 
submit  such  environmental  assessment  to 
the  Congress  at  the  time  such  proposal  is 
submitted. 

(2)  The  requirements  of  the  National  En- 
vironmental PoUcy  Act  of  1969  (42  VS.C. 
4321  et  seq.)  shall  apply  with  respect  to  the 
construction  of  any  monitored  retrievable 
storage  faculty  developed  pursuant  to  this 
section, 

(d)  Licensing,— Any  monitored  retrievable 
storage  facUity  developed  pursuant  to  this 
section  shaU  be  subject  to  Ucenslng  under 
section  202(3)  of  the  Energy  ReorganlzaUon 
Act  of  1974  (42  U.S.C.  5842(3)). 

(e)  Impact  Assistance.— (1)  Upon  receipt 
by  the  Secretary  of  congressional  authoriza- 
tion to  construct  a  facUlty  described  In  sub- 
section (b).  the  Secretary  shaU  commence 
making  annual  impact  aid  payments  to  ap- 
propriate units  of  general  local  government 
In  order  to  mitigate  any  social  or  economic 
Impacts  resulting  from  the  construction  and 
subsequent  operation  of  any  such  faciUty 
within  the  Jurisdictional  boundaries  of  any 
such  unit. 

(2)  Payments  made  avaUable  to  unite  of 
general  local  government  under  this  subsec- 
tion shtUl  be— 

(A)  aUocated  In  a  fair  and  equitable 
manner,  with  priority  given  to  unite  of  gen- 
eral local  government  determined  by  the 
Secretary  to  be  most  severely  affected;  and 

(B)  utUlzed  by  unite  of  general  local  gov- 
ernment only  for  planning,  construction, 
maintenance,  and  provision  of  pubUc  ser- 
vices related  to  the  siting  of  such  facility. 

(3)  Such  paymente  shaU  be  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  are  necessary  to  ensure  achieve- 
ment of  the  purposes  of  this  subsection. 
The  Secretary  shaU  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection. 

(4)  Such  paymente  shall  be  made  avaUable 
entirely  from  fimds  held  In  the  Interim 
Storage  Fund  established  in  section  137(c) 
and  shaU  be  avaUable  only  to  the  extent 
provided  in  advance  In  appropriation  Acte. 

(5)  The  Secretary  may  considt  with  appro- 
priate unite  of  general  local  government  In 
advance  of  commencement  of  construction 
of  any  such  facUlty  in  an  effort  to  deter- 
mine the  level  of  paymente  each  such  unit  is 
eligible  to  receive  under  this  subsection. 

(f)  Limitations. — (1)  No  monitored  re- 
trievable storage  facUlty  developed  pursuant 
to  this  section  may  be  constructed  in  any 
SUte  In  which  there  is  located  any  site  ap- 
proved for  site  characterization  under  sec- 
tion 112.  No  repository  may  be  developed 
under  this  Act  in  any  SUte  in  which  there 
is  located  any  monitored  retrievable  storage 
f  acUity  developed  pursuant  to  this  section. 

(2)  No  monitored  retrievable  storage  facU- 
ity developed  pursuant  to  this  section  may 
be  constructed  unless  the  Congress  by  Uw 
speclflcaUy  authorizes  such  construction 
and  thereafter  approves  appropriations  for 
such  construction. 
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Mr.  UDALL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  from 
the  t>eginning  of  the  nuclear  age  about 
40  years  ago,  we  have  ground  up  and 
created  in  this  country  every  day  some 
quantities  of  nuclear  waste.  This  coun- 
try has  failed,  to  this  moment,  to  dis- 
pose of  a  single  pound  of  these  deadly 
wastes  which  now  are  in  temporary  re- 
positories in  different  parts  of  the 
country. 

This  bill  dealing  with  this  subject 
has  been  before  the  Congress  now  for 
a  number  of  years.  This  is  the  third 
Congress  in  which  we  have  attempted 
to  secure  enactment  of  a  nuclear  waste 
bill. 

Mr.  Chairman,  the  passage  of  this 
bill  will,  for  the  first  time,  give  us  a 
national  policy  on  high-level  nuclear 
waste.  It  will  give  us  an  opportunity  to 
set  in  motion  a  procedure  by  which  we 
will  choose  for  permanent  deep  geo- 
logical storage  a  main  repository  for 
the  nuclear  waste. 

Let  me  emphasize  that  nuclear  waste 
put  in  this  repository  will  not  t)e  acces- 
sible. It  will  amount  to  a  decision  on 
the  part  of  our  country  that  this  is 
going  to  be  the  permanent  storage.  It 
will  be  burled,  and  it  will  not  be  avail- 
able for  us  or  for  future  generations. 
This  is  the  main  issue. 

The  passage  of  this  bill  will  set  in 
motion  a  chain  of  events  and  decision 
points  by  which  we  will  have  in  the 
United  States  a  facility  licensed  and 
available  for  permanent  storage  of 
high-level  nuclear  waste. 

Let  me  emphasize  in  the  debate 
there  will  be  three  kinds  of  facilities 
that  we  will  be  discussing.  I  am  dis- 
cussing now  the  major  facility  for 
deep  geological  and  permanent  storage 
of  nuclear  waste.  It  is  time  the  country 
made  a  decision  on  this  and  that  we 
have  some  answers  on  it. 

The  second  kind  of  facility  that  we 
will  be  discussing  in  this  debate  is 
what  is  called  APR,  away  from  reactor 
storage,  to  deal  with  the  spent  fuel 
rods  from  our  civilian  nuclear  power 
plants. 

Originally  we  calculated  on  the  need 
for  little  away-from-reactor  storage  be- 
cause we  were  going  to  go  immediately 
to  reprocessing.  Now  the  reprocessing 
option  is  very  much  in  doubt.  So  we 
provide  in  this  bill  a  small,  modest  size 
away-from-reactor  storage  program 
that  cannot  exceed  1,700  metric  tons 
capacity  and  which  will  be  available 
for  emergencies  where  we  have  rods 
that  we  need  a  place  for  and  the  com- 
pany cannot  do  it  on-site.  We  will  have 
a  program  that  cannot  exceed  1,700 
metric  tons  where  we  can  take  rods  in 


an  emergency  and  where  we  can  carry 
out  commitments  we  have  made  to 
other  countries  in  connection  with 
their  nuclear  power  program. 

The  third  kind  of  facility— and  that 
is  the  one  that  is  involved  in  my 
amendment— is  what  is  known  as  mon- 
itored retrievable  storage.  This  is  an- 
other idea  of  saving  the  spent  nuclear 
fuel  rods,  putting  them  in  a  cavern  or 
a  near-the-surface  facility  and  saving 
them  for  the  day  when,  presumably, 
according  to  some  In  America,  we  will 
need  the  fuel,  the  energy,  that  is 
locked  up  in  those  rods,  and  we  will  be 
able  to  go  back  and  get  them  out  and 
put  them  to  use. 

We  do  not  know  all  of  the  answers 
about  this  monitored  retrievable  stor- 
age. Certainly  in  the  light  of  the  sur- 
prises we  have  had  about  other  nucle- 
ar waste  ar.d  about  our  nuclear  power 
plants  which  are  more  costly  and 
much  more  difficult  to  operate  than 
we  had  imagined,  we  do  not  know  all 
of  the  answers,  and  I,  for  one,  want  to 
keep  this  option  alive.  I  think  it  is  an 
option  we  ought  to  keep  alive. 

So  the  bill  which  came  out  of  the 
various  committees  had  a  provision  for 
a  study  by  the  Energy  Department  to 
tell  us  within  2  to  5  year,j— and  the  ar- 
gument comes  on  the  2-  to  5-year 
period— what  kind  of  a  facility  it 
should  be.  where  it  might  be  located, 
and  other  features  of  it. 

It  would  then  come  to  the  Congress, 
and  if  the  Congress  affirmatively 
acted,  we  would  then  have  this  moni- 
tored retrievable  storage  facility. 

The  monitored  retrievable  storage 
section  of  H.R.  7187  is  Intended  to  pro- 
vide research  and  reports  which  will 
assure  that  special  waste  management 
technology  will  be  available  if  it  is 
needed  as  part  of  the  waste  manage- 
ment program. 

This  "MRS"  technology  is  not  the 
t>est  answer  to  our  national  nuclear 
waste  problem.  It  does  not  provide  a 
permanent  solution,  but  rather  would 
require  that  nuclear  wastes  be  under 
guard  at  constant  expense  luitU  some 
permanent  solution  was  developed. 
Nonetheless,  it  is  probably  Important 
that  we  have  this  back-up  technology 
available  to  assure  that  technical  or 
institutional  failure  in  our  effort  to  de- 
velop permanent  deep  geologic  facili- 
ties does  not  leave  us  unable  to  fulfill 
our  obligation  to  provide  some  answer 
to  the  waste  problem. 

Upon  review  of  our  MRS  section,  the 
chairman  and  ranking  minority  mem- 
bers of  the  Interior  and  Commerce 
committees  and  subcommittees  have 
agreed  on  some  changes  to  that  sec- 
tion which  we  believe  would  improve 
its  operation: 

First.  We  would  Increase  the  amount 
of  time  the  Secretary  has  to  provide 
the  required  MRS  report  from  2  to  5 
years.  The  report  we  request  must  In- 
clude detailed  engineering  designs  ade- 
quate to  enable  the  solicitation  of  bids 


for  a  facility  and  to  enable  complete 
construction  and  operation  of  an  MRS 
facility.  The  report  must  be  accompa- 
nied \x  an  environmental  assessment 
and  by  a  need  and  feasibility  study. 

DOE  has  flip-flopped  on  its  ability 
to  provide  this  study  in  time.  But 
there  is  no  urgency  to  acquisition  of 
this  information,  since  an  MRS  deci- 
sion will  not  have  to  -be  made  until 
well  into  the  next  decade. 

Second.  We  remove  exemptions  from 
licensing  considerations  and  NEPA.  If 
they  are  developed,  MRS  facilities 
could  become  indefinite  repositories 
for  high-level  waste  and  spent  fuel. 
They  may  serve  other  functions,  such 
as  storage  of  spent  fuel  pending  re- 
processing. Future  decision  on  the  use 
of  any  MRS  facility,  and  on  Its  size, 
must  be  related  to  decisions  on  licens- 
ing requirements  and  on  appropriate 
sites  for  the  facility.  We  can  not 
remove  the  regulatory  and  NEPA  re- 
views that  may  be  required  unless  we 
more  fully  understand  the  nature  of 
the  technology. 

Third.  We  make  clear  that  the  deci- 
sion when  to  construct  an  MRS  facili- 
ty, whether  it  is  needed,  and  what  role 
It  will  have  in  the  waste  management 
system,  is  left  to  future  Congresses, 
which  win  have  a  better  understand- 
ing of  these  issues. 

Our  changes  in  the  MRS  section  do 
not  reduce  the  information  that  will 
be  produced,  or  alter  the  congressional 
commitment  to  assure  that  this  tech- 
nology will  be  ready  to  go  if  it  is 
needed. 

I  urge  your  support  for  these  modifi- 
cations. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  certainly  concur 
with  a  lot  that  our  distinguished  col- 
league, the  chairman  of  the  Interior 
Committee,  the  gentleman  from  Arizo- 
na (Mr.  Udall).  just  stated.  The  moni- 
tored retrievable  storage  system  I 
think  can  properly  be  characterized  as 
a  backup  system.  I  think  anybody  that 
knows  much  about  the  nuclear  Indus- 
try today  recognizes  the  fact  that 
France  Is  probably  the  world's  leader 
in  this  industry.  This  is  how  the 
French  store  their  nuclear  waste 
today,  in  an  environment  where  they 
can  monitor  it.  where,  if  necessary, 
they  can  retrieve  it.  because  they  rec- 
ognize that  we  today,  with  our  state  of 
the  technology  today,  do  not  know,  we 
do  not  have  all  of  the  answers. 

What  does  MRS  buy  for  us?  It  buys 
several  things  for  us. 

First  of  all,  it  gives  us  additional 
years,  perhaps  up  to  50  additional 
years,  to  obtain  additional  technical 
information,  because  let  me  tell  you 
this:  It  is  theoretically  possible  to 
reduce  the  half  lives  of  the  really  hot 
radioactive  materials  from  literally 
hundreds  of  thousands  of  years  down 
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to  a  few  hundred  years.  But  we  do  not 
know  how  to  do  that  today. 

If  you  stored  this  for  a  period  of  50 
years,  there  is  tremendous  heat  dissi- 
pation, so  that  once  you  put  it  into  a 
permanent  repository  it  would  be  far. 
far  safer.  But  there  is  one  basic  flaw 
with  the  chairman's  amendment  to 
this  section.  It  calls  for  a  5-year  study. 

D  1345 
Within  5   years  this  bill  mandates 
that  the  President  pick  the  site  for  the 
permanent  repository. 

The  Department  of  Energy  informs 
me  that  they  have  the  capability  of 
completing  an  indepth,  detailed  study 
of  how  you  would  go  about  developing 
a  monitored  retrievable  storage  system 
and  reporting  back  to  Congress  within 
2  years.  And  that  is  what  the  basic  bill 
calls  for.  It  does  not  authorize  an 
MRS.  It  tells  the  DOE  to  make  an  in- 
depth  study  and  come  back  and  a 
future  Congress  could  make  that  de- 
termination, if  it  were  necessary,  if  as 
the  chairman  stated  we  ran  Into  seri- 
ous technical  problems  in  determining 
a  permanent  repository. 

So  If  you  want  a  backup  system,  if 
you  want  a  system  that  makes  sense.  I 
think  you  have  got  to  recognize  that 
the  timeframe  is  the  operative  section 
here,  and  to  put  out  to  5  years  the 
time  of  Just  when  a  study  is  due  to  be 
reported  back  to  Congress  will  negate 
the  whole  impact  of  this  Nation  ever 
possibly  having  the  option  of  going 
with  an  MRS  if  we  should  need  it  in 
the  future. 

And  that  is  why  I  would  urge  a  '  no 
vote  on  this  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

I  wonder  if  the  gentleman  has  some- 
thing new  from  the  Department  of 
Energy.  The  reason  we  chose  the  5- 
year  period  is  the  testimony  the  De- 
partment of  Energy  gave  in  the  Senate 
hearings.  And  what  they  communicat- 
ed to  the  Congress  was  that  it  would 
take  5  years.  This  is  not  just  a  study. 
It  is  a  site  specific  selection  including 
the  complete  studies  involved  in  put- 
ting a  MRS  at  a  specific  site.  And  they 
testified  to  the  Congress,  and  I  will 
read  the  testimony  if  the  gentleman 
likes,  that  they  could  not  do  this  in 
less  than  5  years.  That  is  why  it  was 

There  Is  no  desire  to  delay  unduly. 
As  a  matter  of  fact.  I  think  the  MRS  is 
the  way  to  go. 

Mr.  HUCKABY.  As  the  gentleman  is 
very  well  aware,  there  have  been  stud- 
ies that  the  Department  of  Energy  has 
contracted  out  to  private  contractors 
ongoing  in  the  last  several  years.  And 
I  think  that  the  timeframe  the  gentle- 
man talked  about  was  the  entire  time- 
frame of  time  that  has  already 
elapsed. 


In  my  communications  with  them, 
they  have  indicated  that  2  years  is 
ample  time  to  go  ahead— where  it 
would  be  in  a  sequence  on  a  PERT 
chart— so  that  If  it  was  necessary  to 
bring  it  into  play  we  would  still  have 
the  option,  whereas  after  5  years  we 
might  not  have  that  option. 

Mr.  OTTINGER.  Has  the  Depart- 
ment of  Energy  communicated  this  to 
the  gentleman  in  any  way? 

Mr.  HUCKABY.  I  did  not  hear  the 
gentleman. 

Mr.  OTTINGER.  Has  the  Depart- 
ment of  ESiergy  commimicated  this  to 
the  gentleman  in  any  way?  It  has  not 
communicat«d  it  to  the  committee. 
Mr.  HUCKABY.  Yes. 
Mr.  OTTINGER.  How?  Does  the 
gentleman  have  it  in  writing? 

Mr.  HUCKABY.  No.  Strictly  tele- 
phone. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

I  hope  the  gentleman  will  note  and  I 
am  sure  he  is  aware  of  the  fact  that 
my  amendment  says  not  more  than  5 
years.  And  the  plan  is  to  be  produced 
by  the  Department  of  Energy  in  not 
more  than  5  years. 

It  seems  to  me  with  the  uncertainty 
the  Department  has  shown  on  this 
issue  that  the  language  in  the  amend- 
ment, is  appropriate.  If  they  can  bring 
it  in  3,  do  it  in  3.  if  they  can  bring  it  in 
4.  do  it  in  4.  Four  is  not  more  than  5 
and  3  is  not  more  than  5. 

Mr.  HUCKABY.  As  the  gentleman 
very  well  knows  in  no  place  in  our 
country  does  Parkinson's  law  op>erate 
better  than  in  the  Department  of 
Energy.  If  you  give  them  5  years,  they 
will  take  5;  if  you  give  them  2  years, 
they  will  take  2  years. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  congratulate  the  gen- 
tleman on  his  efforts  here  in  this 
regard  and  reiterate  what  the  gentle- 
man has  said.  ^  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Huck- 
ABT)  has  expired. 

(At  the  request  of  Mr.  Marhiott 
and  by  unanimous  consent,  Mr.  Huck- 
ABY  was  allowed  to  proceed  for  1  addl- 
tioiuJ  minute. 

Mr.  MARRIOTT.  If  the  gentleman 
will  continue  to  yield,  if  we  give  them 
5  years,  they  will  take  5  years.  If  we 
give  them  2  years,  they  wlD  take  2 
years.  And  I  would  think  we  would  get 
this  study  done  in  2  years.  And  I  ap- 
plaud the  gentleman  for  his  amend- 
ment. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  his  comments. 


Mr.  LUJAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  of  the 
amendment. 

I  want  to  congratulate  the  gentle- 
man from  Louisiana.  He  has  been  per- 
sistent in  his  idea  of  the  monitored  re- 
trievable storage  plan.  And  I  agree 
with  him. 

One  of  the  things  that  has  bothered 
me  about  the  entire  question  of  bury- 
ing nuclear  wastes  is  that  it  is  such  a 
waste  of  money,  simply  to  bury  the 
spent  fuel  rods.  My  understanding  of 
the  figures  is  that  it  is  about  $5  mil- 
lion value  per  value  for  each  reactor, 
and  we  have  70,  that  is  about  $350  mil- 
lion a  year  that  we  are  just  pouring 
down  the  hole. 

We  should  have  an  alternative,  if 
the  deep  repository  is  not  feasible. 
And  this  amendment  would  delay  it 
for  5  years,  when  you  look  at  the  fact 
that  we  must  make  a  choice  within  2 
years,  and  perhaps  even  start  digging 
the  shaft  for  the  repository  within  a 
reasonable  period  of  time,  much  less 
than  5  years.  So  if  we  stick  to  the  pro- 
posal which  is  offered  today  of  a  5- 
year  study,  and  the  repository  is  not 
feasible,  then  we  will  have  no  plan  at 
all. 

Finally,  I  might  just  say  that  the  2- 
year  idea  appeals  to  me.  Maybe  the 
Department  of  Energy  might  not  be 
able  to  do  it  in  2  years  and  probably 
cannot.  We  can  always  have  an  exten- 
sion. But  if  we  give  them  5  years,  it 
will  be  10  years  before  we  have  a  plan. 
So  I  would  congratulate  the  gentle- 
man from  Louisiana  for  his  foresight 
in  offering  such  an  amendment. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Did  I  mlsimder- 
stand  the  gentleman?  Is  the  gentle- 
man speaking  for  the  amendment  or 
against  the  amendment? 

Mr.  LUJAN.  I  am  speaking  against 
the  amendment,  r  am  speaking  in 
favor  of  the  gentleman  from  Louisi- 
ana. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman for  clarifying  that. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague  from  Arizona  (Mr.  Udaix). 
This  amendment  was  offered  on 
behalf  of  all  those  who  negotiated  on 
this  bill.  It  was  clearly  a  part  of  the 
agreement  that  we  made  with  the  mi- 
nority; it  was  signed  on  to  by  the 
chairman  of  the  Energy  and  Com- 
merce Committee,  by  myself,  chair  of 
the  appropriate  subcommittee  of  the 
Committee  on  Energy  and  Commerce, 
by  the  gentleman  from  Arizona  (Bir. 
Udall),  and  it  is  my  imderstandlng 
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that  the  minority  of  the  Interior  and 
Insular  Affairs  Committee  signed  on 
as  well. 

I  am  strongly  in  favor  of  an  MRS. 
based  on  the  past  experience  of  the 
Department  of  Energy  the  chances  are 
that  they  are  not  going  to  succeed  in 
establishing  a  permanent  repository 
that  does  not  leak.  Their  previous  ef- 
forts In  Lyons.  Kans.,  and  indeed  at 
the  WIPP  site  in  New  Mexico,  would 
indicate  it  is  actively  possibl"  that 
they  will  be  unable  to  come  up  with  a 
permanent  repository  that  is  totally 
secure.  So  I  think  having  monitored 
retrievable  storage  available  to  us  is  a 
very  worthwhile  endeavor.  But  siting 
monitored  retrievable  storage  in  a  way 
that  protects  the  communities  where 
it  is  located  is  vitally  Important.  It  is 
designed  to  store  wastes  for  some  50  to 
100  years.  A  great  many  hazards  are 
attached  to  it  that  would  not  be 
present  in  a  permanent  repository  and 
I  do  not  think  we  ought  to  rush  to  a 
decision  on  it  without  providing  the 
kind  of  safeguards  that  we  provide  for 
a  permanent  repository. 

For  example,  the  legislation  would 
set  a  very  bad  precedent  in  allowing 
for  the  first  time  the  environmental 
Impact  statement  to  be  restricted  so 
you  could  not  consider  alternative 
sites  or  alternative  designs.  In  addi- 
tion, the  NRC  would  be  restricted  in 
its  licensing  to  protect  the  health  and 
safety  of  the  public  by  preventing 
them  from  considering  alternate  sites 
and  alternate  designs— I  think  that  is 
a  very  unwise  provision. 

Moreover,  the  timetable  is  so  short 
that  the  Department  of  Energy  could 
not  possibly  meet  it.  And  as  the  gen- 
tleman from  Arizona  (Mr.  Udall)  has 
Indicated,  this  amendment  does  not 
mandate  that  they  take  5  years.  It  Just 
says  up  to  5  years. 

The  Department  of  Energy  testified 
last  year  before  the  Senate,  and  I  will 
quote  their  testimony. 

"If  this  provision  is  enacted,  then  a 
specific  site  must  be  selected  to 
comply  with  it.  It  Is  not  feasible  to 
complete   such   activities   within    the 

one  year  allowed in  the  bill  as  it 

was  in  the  Senate. 

It  would  also  take  9  monttu  to  1  year  just 
to  solicit  bids  from  and  select  an  architect/ 
engineering  firm  to  prepare  necessary  de- 
signs and  an  additional  2  years  to  complete 
actual  detailed  design  specifications  and 
drawings  required  (or  solicitation  of  bids  for 
facility  construction.  In  addition  to  the  ar- 
chitectural/engineering selection  process 
and  detailed  site-specific  specifications.  2 
yean  would  be  required  to  Identify  and 
select  a  specific  site  for  a  MRS  faculty.  This 
would  Include: 

( 1 )  Development  of  detailed  siting  requlre- 
menU  and  criteria; 

(3)  A  thorough  analysis  of  potential  sites 
proceeding  from  a  national  perspective 
through  regional  and  area  reviews  to  actual 
sites  (or  consideration  in  the  final  selection 
process; 

(3)  Coordination  of  activities  with  sUtes 
In  which  potential  sites  (or  an  MRS  (aclllty 
are  located. 


These  and  other  factors  would  extend 
beyond  the  limitation  in  the  bill. 

So  what  we  are  talking  about  here  is 
not  Just  an  abstract  study  of  what  an 
MRS  would  look  like.  What  is  called 
for  in  this  bill  is  a  site  specific  design 
that  would  permit  us  to  go  ahead  with 
Just  a  simple  additional  authorization 
by  Congress  to  construction.  This  is  a 
very  complex  endeavor;  it  is  something 
that  has  never  been  constructed 
before  in  this  country.  It  poses  consid- 
erable hazards  to  the  States  if  it  is  not 
done  properly.  It  does  not  require  the 
same  safeguards  and  procedures  that 
we  require  for  a  permanent  repository, 
and  that  concerns  me. 

I  think  that  the  protections  provided 
by  the  gentleman  from  Arizona,  to 
allow  adequate  time  to  do  this  right. 
No.  1,  and  do  it  within  the  time  that 
DOE  says  it  needs,  and  second,  to 
assure  that  there  is  an  adequate  envi- 
ronmental impact  statement,  and  to 
assure  that  the  NRC  is  not  restricted 
in  its  ability  to  review  and  license  this 
first-of-a-klnd  technology  is  very  im- 
portant. 

For  that  reason.  I  strongly  urge 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
TiNGER)  has  expired. 

(By  unanimous  consent.  Mr.  Ottin- 
GER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman for  yielding. 

Does  the  gentleman  see  the  retrieva- 
ble system  being  something  different 
than  the  permanent  repository?  The 
question  I  have  is  if  In  fact  we  ought 
to  have  a  retrievable  system,  then 
maybe  we  should  not  move  ahead  so 
quickly  on  the  permanent  repository. 

And  if  we  have  a  shorter  study  time, 
perhaps  we  can  find  one  repository 
that  is  retrievable  and  not  wind  up 
with  two  different  systems. 

And  I  wonder  if  the  gentleman 
would  comment  on  that  issue. 

Mr.  OTTINGER.  I  would  be  glad  to 
comment.  There  is  a  major  difference. 
A  permanent  repository  Is  designed  so 
that  spent  fuel  and  high  level  nuclear 
waste  can  t>e  disposed  of  In  a  nonre- 
trievable  form  which  <s  environmental- 
ly safe  and  secure. 

Monitored  retrievable  storage  is  de- 
signed for  long-term  storage.  50  to  100 
years.  In  a  manner  that  would  be  re- 
trievable so  If  something  goes  wrong 
you  could  get  back  at  It. 

Mr.  MARRIOTT.  So  the  gentleman 
thinks  there  should  then  be  two  dif- 
ferent systems,  a  permanent  reposi- 
tory and  a  separate  retrievable 
system? 
Mr.  OTTINGER.  I  do  Indeed. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
TiNGKR)  has  expired. 

(By  unanimous  consent,  Mr.  Ottih- 
GER  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  OTTINGER.  I  think  that  we 
ought  to  take  our  time  al>out  a  perma- 
nent storage  facility.  l>ecause  the  ex- 
perience of  the  Department  in  devel- 
oping a  permanent  disposal  facility 
has  been  so  bad  in  the  past.  It  is  very 
difficult  to  find  a  geological  formation 
that  Is  stable  enough  to  reasonably 
guarantee  that  these  highly  radioac- 
tive substances  can  be  safely  disposed 
of  for  the  tens  of  thousands  of  years 
they  are  going  to  remain  dangerous. 

So  I  do  not  think  we  ought  to  rush 
that  process.  It  is  in  part  to  give  us  the 
time  that  is  needed  to  find  a  perma- 
nent repository  that  I  favor  the  moni- 
tored retrievable  storage  concept.  I  do 
not  think  we  ought  to  abandon  perma- 
nent disposal,  but  this  alleviates  the 
pressure  to  rush  to  a  poor  choice. 

Mr.  MARRIOTT.  If  the  gentleman 
will  continue  to  yield,  the  problem  I 
am  faced  with  now  is  that  E>OE  is 
moving  along  on  five  permanent  repos- 
itory sites.  They  are  going  to  move 
ahead  and  they  are  going  to  make  a 
decision.  In  fact,  the  press  states  they 
are  about  to  make  that  decision  any 
minute. 

Now  the  question  I  have  is  if  in  fact 
that  is  premature,  maybe  we  better 
speed  up  the  study  on  the  retrievable 
system  and  delay  the  permanent  re- 
pository until  we  know  what  we  are 
doing. 

Mr.  OTTINGER.  Well,  my  point  Is 
that  you  cannot  speed  up  the  site  spe- 
cific design  called  for  in  this  bill  in 
such  a  manner  as  to  pose  a  potential 
hazard  to  the  communities  that  would 
qualify  as  a  site.  And  the  gentleman's 
district  may  be  one  of  the  areas  in 
which  that  retrievable  storage  is  in 
fact  placed.  I  am  sure  the  gentleman 
would  not  want  it  put  there  without 
full  environmental  review  or  without 
full  NRC  licensing  procedures  to 
assure  that  the  storage  is  secure.  That 
is  what  this  amendment  provides. 

If  they  can  do  it  in  2  years,  so  much 
the  better.  And  I  would  be  glad  to  Join 
in  putting  pressure  on  the  Department 
to  move  as  quickly  as  possible.  But  I 
do  not  think  we  ought  to  tie  their 
hands  in  the  manner  In  which  the  lan- 
guage in  the  bill  does.  As  I  mentioned. 
DOE  has  already  testified  that  they 
could  not  accomplish  the  bill's  require- 
ments on  a  sound  and  safe  basis. 
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Mr.  MARRIOTT.  I  thank  the  gen- 
tleman. 

Mr.  BROYHILL.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  OTTINOER.  Of  course,  I  would 
be  glad  to  yield. 
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Mr.  BROYHILL.  I  just  wanted  to 
comment  on  the  statement  of  the  gen- 
tleman from  Utah.  He  has  a  somewhat 
different  view  of  this  legislation  than  I 
do.  It  is  important  that  we  select  a 
permanent  repository. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Broyhill. 
and  by  unanimous  consent.  Mr.  Ottin- 
GER  was  allowed  to  prcweed  for  2  addi- 
tional minutes.) 

Mr.  BROYHILL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  is 
not  my  understanding  that  the  De- 
partment's selection  is  imminent.  In 
fact,  under  the  terms  of  the  bill,  that 
selection  may  not  occur  until  as  late  as 
1987  or  it  could  be  as  late  as  a  year 
thereafter. 

I  would  also  point  out,  and  I  looked 
back  into  the  law  to  make  sure  that  it 
Is  a  fact,  that  any  repository,  the  final 
repository,  permanent  repository,  that 
is  constructed,  shall  be  designed  and 
constructed  to  permit  the  retrieval  of 
any  spent  nuclear  fuel  that  is  placed 
in  that  repository.  Is  that  not  correct? 
Mr.  OTTINGER.  That  is  absolutely 
correct.  Everything  the  gentleman  has 
said  is  correct. 

Mr.  BROYHILL.  I  do  not  disagree 
with  the  MRS  that  has  been  proposed 
here.  My  only  concern,  as  always,  has 
been  the  timeframe  in  which  these  de- 
cisions can  be  made.  If  it  has  taken 
these  many  years  to  come  up  with  the 
siting  and  the  design  and  the  plans 
and  so  forth  for  the  permanent  facili- 
ty, it  does  not  seem  reasonable  that  we 
are  going  to  be  able  to  make  these 
same  decisions  in  just  a  few  short 
months  on  an  MRS. 

I  certainly  do  not  disagree  with  it, 
but  we  at  least  ought  to  give  them  a 
little  more  time  in  order  to  make  sure 
that  they  do  the  right  thing. 

Mr.  OTTINGER.  My  friend,  the 
gentleman  from  North  Carolina,  is 
supporting  the  Udall  amendment 
then;  am  I  correct? 
Mr.  BROYHILL.  That  is  correct. 
Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Udall  amendment  to  H.R. 
7187  relating  to  monitored  retrievable 
storage  facilities  (MRS). 

Although  I  have  the  greatest  respect 
for  the  gentleman  from  Arizona  and 
appreciate  greatly  his  tireless  efforts 
to  bring  this  essential  legislation  to 
the  floor.  I  must  oppose  him  on  this 
issue.  As  the  cosponsor  of  the  MRS 
sections  of  the  Interior  Committee's 
bill.  H.R.  3809,  with  my  distinguished 
colleague  from  Louisiana.  Mr.  Huck- 
ABY,  I  believe  that  it  is  Imperative  that 
this  amendment  be  defeated. 

I  contend  that  at  least  my  support 
for  the  MRS  concept  comes  from  no 
selfish  or  parochial  motive.  As  a  Rep- 
resentative of  a  State  which  is  not 


under  consideration  for  a  deep  geologi- 
cal storage  site,  nor  likely  to  be  he- 
cause  of  the  geology,  my  advancement 
of  the  MRS  concept  indeed  raises  the 
possibility  that  the  district  or  State  I 
represent  could  become  a  repository 
for  high  level  nuclear  wastes.  Never- 
theless, I  think  it  is  important  that 
this  amendment  be  defeated.  I  believe 
that  parallel  implementation  of  the 
MRS  program  is  imperative.  That  im- 
plementation must  occur  without  the 
unnecessary  delay  envisioned  and  re- 
sulting from  the  Udall  amendment. 

For  more  than  40  years,  we  have 
used  excuse  after  excuse  to  delay  the 
final  decision  on  nuclear  waste  dispos- 
al—less time  for  high  level  nuclear 
waste,  but  I  think  that  timeframe  is 
accurate  for  nuclear  waste.  No  doubt, 
we  can  keep  thinking  up  logical  sound- 
ing excuses  for  more  and  more  dec- 
ades. The  time  for  excuses  is  over, 
however.    The    time    for    action    has 


come. 

I  support  the  MRS  concept  because 
I  believe  that  the  deep  geological  stor- 
age option  will  be  beset  by  continued 
delay  and  objection.  You  are  dealing 
with  uncertainty  when  you  are  dealing 
natiu-al  geology.  In  fact,  this  Nation 
.nay  never  see  a  permanent  deep  geo- 
logical waste  storage  facility  due  to  po- 
litical and  technological  obstacles. 
Waste  storage  cannot  continue  in  the 
temporary,  unsafe  fashion  that  it  has 
maintained  for  these  decades.  We  are 
just  courting  disaster  if  we  continue  to 
take  that  course. 

Our  Nation  must  find  some  safe 
method  of  waste  isolation.  The  MRS 
concept  offers  our  Nation  a  way  to  iso- 
late wastes,  yet  still  monitor  them  for 
the  continued  safety  of  our  citizens.  It 
is  a  concept  which  must  at  least  be 
kept  on  a  paj-allel  track  with  the  other 
ongoing  efforts,  like  deep  geologic 
storage,  or  else  we  may  wake  up  5  or  6 
years  from  now  still  without  any  waste 
disposal  option  or  solutions  readily 
available  to  us  for  the  storage  of  high 
level  nuclear  wastes. 

For  these  reasons,  I  think  we  ought 
to  move  on  parallel  tracks  and  we 
ought  to  move  rapidly  on  those  paral- 

This  amendment,  while  it  keeps  alive 
the  concept  of  MRS.  MRS  does  not 
move  us  in  parallel  fashion.  Therefore, 
I  urge  my  colleagues  to  defeat  the 
Udall  amendment. 

Mr.  MARKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 

words.  ^     , 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  and  I  do  so  for  a 
number  of  reasons;  but  preeminent 
among  them  is  the  real  belief  that  I 
have  that  if  we  do  not  pass  this 
amendment,  then  the  monitored  re- 
trieval storage  facility  will  displace  the 
permanent  nuclear  waste  facility.  A 
permanent  repository  should  be  the 
centerpiece  of  any  piece  of  legislation 
which  we  produce  in  this  body  this 


week.  Under  the  existing  language  in 
the  legislation,  there  is  only  a  2-year 
timeframe  for  reporting  back  to  the 
Congress  as  to  the  site  and  the  type  of 
MRS  facility  which  ought  to  be  con- 
structed. 

Now  what  will  transpire  is  this:  With 
the  possibly  construction  of  a  facility 
of  a  huge  nature— an  MRS  facility 
could  perhaps  store  for  several  hun- 
dred years  the  surplus  nuclear  wastes 
which  we  have  in  this  country.  An 
MRS  would,  without  question,  derail 
any  efforts  to  construct,  in  the  ensu- 
ing years,  a  permanent  waste  reposi- 
tory. 

So  the  real  issue  here  is,  are  we  seri- 
ous about  putting  together  a  perma- 
nent waste  repository  bill?  If  we  are, 
then  we  cannot  possibly  use  the 
present  language  of  H.R.  7187,  because 
that  language  calls  for  a  monitored  re- 
trieval storage  facility  in  2  years. 
While  the  Department  of  Energy  testi- 
fied that  it  would  take  at  least  5  years 
for  them  to  comply  with  the  terms  of 
the  bill  with  regard  to  reporting  back 
the  logistical  difficulties  in  putting  to- 
gether such  an  MRS  project.  And. 
H.R.  7187  as  before  the  House  would 
telescope  the  timeframe  down  to  2 
years.  Such  a  proposition  exposes 
what  I  believe  is  the  real  agenda  of  the 
present  bill  and  the  underlying  as- 
sumption of  this  bill  which  is  to  re- 
place the  permanent  repository  which 
should  be  the  real  objective  of  the  leg- 
islation. 

The  estimated  cost  of  monitored  re- 
trievable storage  facility  is  upward  of 
$3.8  billion— that  is  $3.8  billion.  Do  we 
seriously  believe  that  we  are  going  to 
be  able  to  appropriate  $3.8  billion  for 
an  MRS  facUity  and  then  find  the 
money.  $3  bUlion  or  $4  biUion  or  $5 
billion  for  a  depository.  Do  you  think 
that  will  happen  when  this  interim  fa- 
cility will  take  care  of  all  the  problems 
for  several  hundred  years?  I  doubt 
very  seriously  whether  that  would 
ever  be  the  case. 

What  we  have  in  front  of  us  is  an  at- 
tempt to  bait  and  switch,  a  very  at- 
tractive and  superficially  alluring  pro- 
posal to  take  care  of  an  interim  prob- 
lem; when  in  fact  what  we  are  asking 
for  is  a  streamlined  process:  Cutting 
back  on  environmental  protections, 
cutting  back  on  public  participation, 
very  costly,  and  ultimately  something 
which  will  kneecap  any  attempts 
which  we  have  at  finding  a  permanent 
repository. 

My  hope  is  that  we  can  keep  on  a 
clear  track,  that  we  can  keep  the  ob- 
jective very  clearly  in  front  of  us.  By 
doing  so  is  how  we  put  together  a  bill 
which  will  take  care  of  our  permanent 
waste  problems. 

I  believe  that  the  amendment  which 
has  been  put  together  by  the  gentle- 
man from  Arizona  (Mr.  Udall),  the 
gentleman  from  Michigan  (Mr.  Dih- 
GELL).  and  the  gentleman  from  New 
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York  (Mr.  Ottinger)  very  aptly  deals 
with  the  problem. 

We  say  to  those  proponents  of  the 
language  In  H.R.  7187.  let  us  have  a  5- 
year  study  period.  Let  us  have  it  re- 
ported back  to  Congress,  since  it  is 
only  in  its  conceptual  form  right  now. 
And.  it  says  that  if  in  5  years  it  does 
not  appear  likely  that  a  permanent  re- 
pository is  ever  going  to  be  construct- 
ed, then  perhaps  we  can  consider  some 
interim  type  of  fau;ility  on  a  massive 
basis  such  as  this.  But.  here  as  we 
enter  into  for  the  first  time  the  area 
of  permanent  repositories,  it  seems  to 
me  to  be  counterproductive  and  ulti- 
mately will  signal  the  death  knell  of 
any  permanent  repository  if  we  go  for- 
ward with  the  current  language. 

What  I  ask  you  to  do  is  to  consider 
very  seriously  the  proposal  put  forth 
by  the  chairman.  I  think  that  It  is  a 
solid  one.  I  think  it  is  one  that  takes 
care  of  the  problems  of  public  partici- 
pation, of  the  environmentalists,  and 
of  the  taxpayers,  which  I  genuinely 
believe  want  to  see  their  dollars  ex- 
pended wisely  in  this  coming  era  of 
austerity  at  the  Federal  level. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  do  have  a  question.  Given  what  I 
think  the  gentleman  would  agree  to. 
given  the  fact  that  we  are  dealing  with 
uncertainty  when  we  are  dealing  with 
natural  geologic  structures,  we  cannot 
know  precisely  about  the  consistency, 
the  possibility  of  voids,  unless  we  go 
into  the  type  of  drilling  and  testing 
which  really  ruins  the  geologic  media 
itself. 

Is  the  gentleman  willing  to  assure 
this  Member  and  other  Members  of 
the  body  that  we  are  not  going  to 
reach  an  impasse  in  4  to  6  years, 
whereby  questions  about  the  unknown 
in  geologic  storage  simply  delay  us 
again  from  finding  a  high  level  nucle- 
ar waste  geologic  repository  that  will 
work? 

Mr.  MARKEY.  I  cannot  guarantee 
the  gentleman  that  they  will  find  a 
permanent  respository  that  will  t>e 
suitable  for  storing  these  materials  for 
10.000  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  MARxrv 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKEY.  I  can  give  the  gentle- 
man one  guarantee,  however,  that  if 
we  pass  this  monitored  retrievable 
storage  facility  legislation  in  its 
present  form,  we  will  never  have  a  per- 
manent repository  in  this  country. 
The  political  will  to  accomplish  the 
goal  of  pressuring  a  State  to  accept 
the  Nation's  nuclear  waste  will  end, 
because    potential    repository    States 


can  argue,  and  argue  convincingly, 
that  the  Nation  will  have  a  monitored 
retrievable  storage  facility  that  will 
hold  this  waste  for  200  or  300  years. 
Let  the  next  generation  worry  about 
the  problem. 

This  Is  the  problem  that  we  have 
faced  for  the  past  20  years,  the  prob- 
lem of  parochialism.  The  only  way 
that  we  are  going  to  be  able  to  circum- 
vent it,  is  if  we  take  out  the  roadblocks 
and  we  keep  our  minds  straight  on  the 
problem  ahead  of  us.  Any  other  ap- 
proach on  the  question  of  a  monitored 
retrievable  storage  facility,  as  superfi- 
cially appealing  as  it  appears  to  t>e. 
will  in  fact  be  counterproductive  and 
will  result  In  the  exact  contrary  with 
what  is  the  objective  of  the  gentle- 
man.   

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield  again? 

Mr.  MARKEY.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  again. 

I  come  from  a  State  that  has  no  pos- 
sibility of  having  geologic  media  that 
can  be  used  for  high  level  nuclear 
waste  storage.  I  do  not  share  the  con- 
clusions of  the  gentleman  about  what 
MRS  will  do. 

It  seems  to  me  that  it  is  Just  inevita- 
ble that  4  to  6  years  from  now  the  gen- 
tleman and  I,  or  our  successors,  are 
going  to  be  here  and  we  are  going  to 
be  hearing  about  all  the  reasoiis  why 
deep  geologic  waste  contains  these  un- 
certainties, which  make  it  unaccept- 
able for  the  storage  of  high-level  nu- 
clear waste. 

Mr.  MARKEY.  The  problem  is  that 
the  gentleman  is  now  conceding  that 
there  is  no  permanent  geologic  reposi- 
tory possible.  I  believe  that  It  is  possi- 
ble; but  the  only  way  in  which  it  can 
be  done.  Is  if  we  rally  all  the  forces, 
that  Includes  the  utilities,  the  nuclear 
vendors,  and  public  opinion  and  the 
Congress  together  in  commitment  to  a 
single  common  objective. 

What  we  are  now  talking  about  is 
constructing  interim  facilities  which 
can  be  used  by  the  nuclear  utility  com- 
panies in  this  country  to  take  care  of 
their  public  relations  problem,  which 
has  prohibited  them  from  construct- 
ing any  new  nuclear  powerplants  until 
there  is  a  permanent  waste  repository. 

The  headline,  saying  we  have  found 
a  permanent  solution,  will  give  them 
that  victory;  but  coupling  it  with  a 
monitored  retrievable  storage  facility 
will  be  a  hollow  victory  for  the  people 
of  this  country  that  do  want  a  perma- 
nent waste  repository. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
I  rise  in  support  of  the  amendment. 
I  think  a  lot  of  important  points 
with  respect  to  the  Udall  amendment 
have  already  been  made.  I  certainly  do 
not  want  to  be  redundant;  but  I  would 


like  to  add  my  support  infavor  of  the 
Udall  amendment. 

The  Idea  of  an  MRS  is  another  inter- 
im technology.  At  a  hearing  of  the  Sci- 
ence and  Technology  Committee  earli- 
er this  year,  I  asked  the  Department 
of  Energy  what  this  facility,  MRS, 
would  look  like,  where  it  might  be  lo- 
cated. The  witness  from  the  Depart- 
ment of  Energy  had  no  idea.  He  had 
no  basic  concept.  He  said  the  Depart- 
ment had  no  engineering  plans,  no  cri- 
teria for  such  a  facility. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  LUNDINE.  I  would  be  glad  to 
yield  if  the  gentleman  will  let  me 
finish  with  Just  that  point. 

The  Department  of  EInergy  had  no 
concept  with  respect  to  the  issue  even 
of  whether  it  would  be  colocated  at  a 
permanent  site  or  it  would  be  set  apart 
at  another  site. 

Now  I  would  l>e  happy  to  yield  to  the 
gentleman. 

Mr.  HUCKABY.  The  Department  of 
Energy  has  spent  hundreds  of  thou- 
sands of  dollars  on  studies  already. 
There  are  artists'  sketches  in  detail  of 
how  this  might  be  stored  inside  moun- 
tains or  in  deserts.  Numerous  other  al- 
ternative scenarios  presently  exist  in 
the  hands  of  the  Department  of 
E]nergy  of  how  an  MRS  might  be  con- 
structed, plus  we  have  the  knowledge 
of  the  French  who  are  doing  it  today. 
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Mr.  LUNDINE.  This  testimony  this 
year  before  the  Committee  on  Science 
and  Technology  left  unequivocal  the 
point  that  we  are  at  only  the  concep- 
tual design  stage  of  such  a  facility.  It 
seems  to  me  not  unreasonable  to  ask 
that  a  technology  which  is  interim  and 
which  is  going  to  be  very  expensive,  as 
this  would,  be  given  the  same  amount 
of  attention  as  was  given  to  a  perma- 
nent repository  because  we  are  talking 
about  something  that  is  going  to  be 
very  expensive. 

As  the  gentleman  from  Massachu- 
setts has  already  indicated,  it  is  not 
likely  we  are  going  to  have  an  MRS 
and  a  permanent  repository.  The 
chances  are  that  we  are  going  to  have 
one  or  the  other. 

Now,  it  Just  seems  to  me  to  be  rea- 
sonable and.  considering  the  techno- 
logical progress  today,  considering  the 
likely  expense  and  keeping  in  mind 
that  it  is  our  object  to  develop  a  per- 
manent answer  to  isolating  these  ra- 
dioactive elements  from  the  biosphere, 
we  must  allow  for  the  proper  amount 
of  time  for  this  study,  and  that  is  the 
reason  I  support  the  Udall  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  wQl  the 
gentleman  yield  to  me? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  statement.  I 
would  rise  in  support  of  the  Udall 
amendment.  The  fact  is  that  while  the 
MRS  idea  or  concept  may  not  neces- 
sarily be  intended  to  short  circuit  a  so- 
called  permanent  type  of  storage  facil- 
ity—it may  very  well  do  so.  I  do  not 
think  that  is  the  intent  of  the  authors 
and  I  hope  that  is  not  the  consequence 
of  the  MRS  facility,  irrespective  of 
what  direction  this  particular  amend- 
ment takes. 

There  are  different  types  of  high- 
level  wastes,  some  of  which  can  be  re- 
trieved, some  that  do  have  an  econom- 
ic value,  because  of  simply  the  nature 
of  the  qualities  of  the  waste  in  fact, 
from  light- water  reactors.  How  to  deal 
with  these  wastes  is  the  question  we 
are  trying  to  address.  We  do  not  have 
breeders.  We  do  not  have  a  reprocess- 
ing system  in  place.  Different  types  of 
wastes  therefore  can  indeed  justify  a 
monitored-retrievable-storage-type  fa- 
cility. 

Nevertheless,  if  we  are  going  to 
pursue  this  particular  goal,  this  par- 
ticular facility,  to  deal  with  waste,  it 
seems  to  me  It  deserves  a  fair  hearing. 
It  deserves,  for  instance,  an  adequate 
envirormiantal  impact  statement  with 
respect  to  where  it  is  located,  if  it  is 
Minnesota.  Indiana,  or  New  York. 

All  of  us  want  to  have  an  adequate 
criterion  of  the  area  that  the  waste 
goes  to.  I  think  in  the  same  instance,  it 
deserves  an  adequate  review  and  licen- 
sure by  the  NRC. 

I  am  concerned  with  the  attempt 
and  object  to  in  terms  of  the  MRS  not 
only  with  the  fact  that  it  competes 
with  and  has  a  potential  to  short  cir- 
cuit a  permanent  type  of  solution  to 
this  problem,  which  I  understand  no 
one  agrees  with  as  a  goal.  We  are  con- 
cerned about  that;  but  what  we  object 
to  is  the  attempt  to  force  this  particu- 
lar type  of  decision. 

After  all,  the  delay  with  regard  to 
permanent  disposal  of  nuclear  wastes, 
and  in  most  instances  Justified  by  the 
lack  of  knowledge  and  uncertainty 
that  continues  to  exist,  we  do  not  need 
false  hopes  raised  with  an  MRS 
system  that  is  based  on  half-baked 
concepts  and  an  unjustified  optimism. 
I  urge  a  vote  to  adopt  the  Udall 
amendment  and  a  realistic  timeframe 
for  the  consideration  of  the  MRS  fa- 
cility. 

The  CHAIRMAN.  The  tune  of  the 
gentleman  from  New  York  (Mr.  Luh- 
Diire)  has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Lotjdine  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  VENTO.  Mr.  Chairman,  indeed 
there  is  uncerUinty.  The  idea  to  force 
the  MRS  and  push  it  is  the  type  of 
concept  that  is  going  to  create  more 
problems  than  it  is  going  to  solve. 

So  I  appeal  to  my  colleagues  to  sup- 
port   the    amendment    today    which 


would  provide  us  adequate  time  for  a 
relatively  new  concept,  a  new  concept 
brought  about  because  of  the  lack  of 
reprocessing,  because  of  the  lack  of  a 
breeder  reactor,  and  the  lack  of  an 
answer  as  to  what  to  do  with  spent  nu- 
clear fuel  rods. 

Mr.  Chairman,  all  we  are  asking  for 
is  adequate  time.  This  time  gives  what 
is  relatively  a  new  concept  of  MRS 
adequate  time  for  licensure,  adequate 
time  for  an  environmental  impact 
statement  before  we  go  off  with  a 
half-baked  idea  in  a  couple  of  years  to 
force  a  decision. 

So  if  we  can  accomplish  this  today,  I 
think  we  will  have  a  parallel  system  of 
two  tracks,  and  hopefully  it  will  not 
short  circuit  the  answer  and  solution 
to  this  particular  problem. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion and  for  his  support  of  my  position 
in  this  regard,  even  though  our  analy- 
sis of  the  overall  situation  may  be 
slightly  different. 

I  think  the  point  is,  we  ought  to  take 
a  careful  look  at  this  MRS  proposal. 
We  ought  to  make  progress,  but  we 
ought  to  allow  the  Department  of 
Energy  to  do  a  proper  Job.  This  is  ex- 
actly what  the  Udall  amendment  is  di- 
rected toward  achieving,  and  that  is 
why  I  am  so  strongly  in  support  of  the 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  do  not 
know  of  too  many  more  speakers  on 
this  amendment.  I  would  like  to  see  if 
we  could  get  an  agreement. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  pending 
amendment  cease  at  2:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona  that  all  debate  on  the  Udall 
amendment  cease  at  2:30? 
There  was  no  objection. 
Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Udall  amendment. 

Mr.  Chairman,  the  proponents  of 
the  Udall  amendment  would  have  you 
believe  that  the  present  blU  authorizes 
the  construction  of  an  MRS  without 
EIS  evaluation  and  without  proper 
evaluation  by  this  Congress  of  a  site 
recommended  by  the  study.  That  is 
not  so. 

The  legislation  before  us  does  not 
authorize  an  MRS  facility  to  be  con- 
structed. It  certainly  does  not  author- 
ize one  to  be  constructed  before  this 
Congress  approves  one;  nor  does  it  au- 
thorize one  to  be  constructed  without 
a  proper  environmental  impact  state- 
ment and  evaluation.  In  fact,  the 
present  legislation  provides  that 
within  2  years  the  Department  of 
Energy  would  recommend  this  Con- 
gress a  concept  for  construction  of  a 
site-specific  MRS.  Then  it  would  be 
the  prerogative  of  this  Congress  to  ex- 


amine, with  appropriate  hearings,  that 
study,  that  decision  by  the  Depart- 
ment to  recommend  to  the  Congress. 

Those  hearings  could  last  ad  infini- 
tum if  we  so  choose.  Those  hearings 
could  go  on  as  long  as  we  determine 
there  were  questions  unanswered  by 
the  DOE  study.  Those  hearings  would 
not  necessarily  produce  an  MRS;  those 
hearings  would  simply  be  the  basis 
upon  which  this  Congress  could  then 
make  a  decision  as  to  whether  the 
DOE  recommendations  made  sense  or 
did  not  make  sense. 

Those  hearings  would  not  produce 
the  construction  of  an  MRS  unless  the 
construction  is  then  authorized.  Even 
that  authorization  would  not  produce 
an  MRS  until  proper  environmental 
impact  statements  were  obtained  and 
the  total  environmental  aspects  of 
that  project  would  be  evaluated  and 
acted  upon. 

So  the  proponents  of  the  Udall 
amendment  who  would  make  you  be- 
lieve that  the  current  status  of  this 
bill  produces  an  MRS  without  an  envi- 
ronmental impact  statement,  without 
proper  action  considered  by  this  Con- 
gress, are  simply  in  error. 

The  Udall  amendment,  on  the  other 
hand,  would  extend  by  3  additional 
years  the  study,  the  information  that 
this  Congress  ought  to  have  in  order 
to  determine  whether  the  MRS  con- 
cept makes  sense. 

I  think  it  makes  sense.  Some  of  the 
proponents  of  the  Udall  amendment 
do  not  believe  that  the  MRS  makes 
sense.  They  would  rather  see  us  make 
a  decision  on  the  permanent  deep-geo- 
logic storage  question  prior  to  deter- 
mining whether  or  not  we  can  monitor 
the  storage  of  nuclear  wastes  and  find 
out  exactly  some  of  the  answers  to  the 
questions  that  have  gone  unanswered 
all  these  years  with  reference  to  deep- 
geologic  storage. 

So,  those  proponents  of  the  Udall 
amendment  would  have  us  reach  that 
point  somewhere  down  the  way  where 
we  would  have  to  make  a  decision  on 
deep  storage  when  all  the  facts  are  not 
in  a  point  in  time  when  we  have  to 
decide  or  begin  shutting  down  nuclear 
plants.  They  would  have  us  reach  that 
point  without  the  advantage  of  this 
study  by  DOE  on  a  monitored  retriev- 
able system  of  storing  nuclear  wastes 
pending  the  final  decision  on  a  deep- 
geologic  study. 

Gentlemen,  I  believe  the  Udall 
amendment  extends  unduly  the  study 
by  DOE.  It  does  not  in  any  way  give 
further  protection  to  the  establish- 
ment of  an  MRS  than  does  the 
present  bill,  which  adequately  protects 
this  Congress  and  the  American 
people  in  regard  to  the  environmental 
concerns  that  we  all  share  in  the  dis- 
position of  nuclear  wastes. 

Extending  the  study  by  3  years 
simply  means  we  are  not  going  to  have 
an  MRS.  We  are,  instead,  going  to  be 
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faced  with  the  hard  question  of  where 
do  we  permanently  store  nuclear 
wastes  without  having  all  the  answers. 
Therefore.  I  think  this  amendment 
ought  to  be  deieated. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udaix)  for  the  concluding  5  minutes  of 
debate. 

Mr.  UDALL.  Mr.  Chairman.  I  just 
wanted  to  make  a  couple  of  points. 

Neither  our  amendment  nor  the 
original  bill  mandates  5  years.  It  says 
"not  more  than  5  years."  The  most 
vigorous  proponent  of  the  legislation 
for  getting  something  done  has  been 
the  Department  of  Energy,  and  that 
Department  will  be  in  charge  of  this  2- 
year  or  3-year  or  4-year  or  5-year 
study,  whatever  it  is. 

Mr.  Chairman.  I  want  to  emphasize 
that  in  voting  for  my  amendment. 
Members  are  for  the  MRS.  they  are 
for  it  as  a  backup  system.  What  we  are 
saying  is:  Let  us  get  going  on  a  deci- 
sion framework  for  the  main  deep-geo- 
logic repository,  but  in  the  event  it 
does  not  work  out,  in  the  event  condi- 
tions occur  that  make  it  required,  we 
will  have  a  backup  system  such  as  the 
MRS  under  study  and  hopefully  under 
constuctlon  at  some  point. 

So  I  would  urge  the  adoption  of  the 
amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent request,  all  further 
debate  on  the  amendment  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udaix)  Is  suspended. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arizo- 
na (Mr.  Udaix). 

The  amendment  was  agreed  to. 
AMKirsMxirr  orratKD  by  mm.  lujam 

Mr.  LUJAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
permitted  under  the  rule? 

Mr.  LUJAN.  Yes.  Mr.  Chairman,  it 
is. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujah: 

Page  79.  beginning  on  line  21.  strike  out 
section  135(fM3)  In  its  entirety  and  insert  In 
lieu  thereof  the  following: 

(3MA)  If  any  notice  of  disapproval  Is  sut>- 
mltted  to  the  Congress  under  parmsraph  (2). 
the  proposed  provision  of  300  or  more 
metric  tons  of  storage  capacity  at  the  site 
Involved  shall  t>e  approved  unless,  during 
the  first  period  of  90  calendar  days  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al, either  House  of  Congress  passes  a  resolu 
tlon  In  accordance  with  this  subsection  dis- 
approving such  proposed  provision  of  stor- 
age capacity  In  accordance  with  the  proce- 
dures esUbllshed  In  this  paragraph.  For 
purposes  of  this  paragraph,  the  term  "reso- 
lution" means  a  resolution  of  either  House 
of  the  Congress,  the  matter  after  the  resolv- 
ing clause  of  which  Is  as  follows:  "That 
there  hereby  Is  approved  the  notice  of  dis- 


approval regarding  the  disapproval  of  the 
provision  of  300  or  more  metric  tons  of 
spent  nuclear  fuel  storage  capacity  at  the 

site  located  at ,  with  respect  to  which 

a  notice  of  disapproval  was  submitted  by 

on .".   The   first   blank 

space  in  such  resolution  shall  be  filled  with 
the  geographic  location  of  the  site  Involved: 
the  second  blank  space  In  such  resolution 
shall  be  filled  with  the  designation  of  the 
State  Governor  and  legislature  or  Indian 
tribe  governing  body  submitting  the  notice 
of  disapproval  Involved:  and  the  last  blank 
space  In  such  resolution  shall  be  filled  with 
the  date  of  submission  of  such  notice  of  dis- 
approval. 

(BMi)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  are  deemed 
a  part  of  the  rules  of  the  Senate,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  Senate  in  the  case  of  res- 
olutions under  this  paragraph,  and  such 
provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  In- 
consistent with  such  other  rules:  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  Pt  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(11  HI)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  under  paragraph  (2)  is  sub- 
mitted to  the  Congress,  a  resolution  under 
this  paragraph  shall  be  Introduced  (by  re- 
quest) in  the  Senate  by  the  chairman  of  the 
committee  to  which  such  notice  of  disap- 
proval Is  referred,  or  by  a  Member  or  Mem- 
bers of  the  Senate  designated  by  such  chair- 
man. 

(II)  Upon  introduction,  a  resolution  under 
this  paragraph  shall  be  referred  to  the  ap- 
propriate committee  or  committees  of  the 
Senate  by  the  President  of  the  Senate,  and 
all  such  resolutions  with  respect  to  the  same 
storage  capacity  shall  be  referred  to  the 
same  committee  or  committees.  Upon  the 
expiration  of  45  calendar  days  of  continuous 
session  after  the  introduction  of  the  first 
resolution  under  this  section  with  respect  to 
any  site,  each  committee  to  which  such  res- 
olution was  referred  shall  make  Its  recom- 
mendations to  the  Senate. 

(HI)  If  any  committee  to  which  Is  referred 
a  resolution  Introduced  under  this  para- 
graph, or.  In  the  absence  of  such  a  resolu- 
tion, any  other  resolution  under  this  para- 
graph Introduced  with  respect  to  the  capac- 
ity Involved,  has  not  reported  such  resolu- 
tion at  the  end  of  45  days  of  continuous  ses- 
sion of  Congress  after  introduction  of  such 
resolution,  such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution,  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
Senate. 

(IvHI)  When  each  committee  to  which  a 
resolution  under  this  paragraph  has  been 
referred  has  reported,  or  has  been  deemed 
to  be  discharged  from  further  consideration 
of,  a  resolution  described  in  clause  (III),  it 
shall  at  any  time  thereafter  be  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 


consider the  vote  by  which  such  motion  Is 
agreed  to  or  dlsagrieed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to.  such 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(II)  Debate  on  a  resolution  under  this 
paragraph  and  on  all  debatable  motions  and 
appeals  in  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
Members  favoring  and  Members  opposing 
such  resolution.  A  motion  lurther  to  limit 
debate  shall  be  in  order  and  shall  not  be  de- 
batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  and  a  motion  to  recommit 
such  resolution  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  Is  agreed  to  or  disagreed  to  shall 
not  be  In  order. 

(III)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this 
paragraph  and  a  single  quorum  call  at  the 
conclusion  of  such  debate  If  requested  In  ac- 
cordance with  the  rules  of  the  Senate,  the 
vote  on  final  approval  of  such  resolution 
shall  occur. 

(IV)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  paragraph 
shall  be  decided  without  debate. 

(CKI)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives,  and  as 
such  they  are  deemed  a  part  of  the  rules  of 
the  House,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  the 
House  in  the  case  of  resolutions  under  this 
paragraph  and  cuch  provisions  supersede 
other  rules  of  the  House  only  to  the  extent 
that  they  are  inconsistent  with  such  other 
rules;  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  changes  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  House. 

(II)  Resolutions  under  this  paragraph 
shall,  upon  Introduction,  be  immediately  re- 
ferred by  the  Speaker  of  the  House  to  the 
appropriate  committee  or  committees  of  the 
House.  Any  such  resolution  received  from 
the  Senate  shall  be  held  at  the  Speaker's 
Uble. 

(III)  Upon  the  expiration  of  45  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  paragraph  with 
respect  to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  Identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

(iv)  It  shall  be  In  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  under  this  section  after 
It  has  been  on  the  appropriate  calendar  for 
5  legislative  days.  When  any  such  resolution 
Is  called  up.  the  House  shall  proceed  to  Its 
Immediate  consideration  and  the  Speaker 
shall  recognize  the  Member  calling  up  such 
resolution  and  a  Memtier  opposed  to  such 
resolution  for  2  hours  of  debate  in  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered as  ordered  on  the  resolution  without 
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intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  In  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  Is  agreed  to  or  dis- 
agreed to. 
(O)  For  purposes  of  this  paragraph— 
(i)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die: 
and 

(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  90-day 
period  referred  to  in  this  paragraph  and  the 
45  day  period  referred  to  in  this  paragraph. 

Mr.  LUJAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  LUJAN.  Mr.  Chairman,  the 
amendment  which  I  am  offering  deals 
with  section  135  in  subtitle  B  of  this 
act,  specifically  with  the  process 
which  the  SUtes  will  have,  to  object 
to  siting  of  interim  storage  facilities 
within  their  boundaries. 

Let  me  briefly  summarize  and  then 
contrast  the  act's  existing  language 
with  my  proposed  amendment  on  this 
process.  As  currently  proposed  in  this 
act.  once  the  Secretary  of  Energy  has 
decided  to  provide  for  300  or  more 
metric  tons  of  interim  storage  for 
spent  nuclear  fuel  at  an  existing  Fed- 
eral facility,  he  must  first  notify  the 
affected  State's  Governor  and  legisla- 
ture of  his  decision.  The  Governor  and 
legislature  may  then,  if  they  so 
choose,  jointly  submit  a  notice  of  dis- 
approval to  the  Congress,  a  disapprov- 
al which  becomes  effective  unless  a 
majority  of  both  Houses  of  Congress 
pass  a  resolution  overtviming  the  ob- 
jection. My  amendment  changes  the 
last  step  of  this  process.  Instead  of  re- 
quiring a  two-House  congressional 
override  of  a  State's  objection,  my 
amendment  requires  that  a  State's 
notice  of  disapproval  be  sustained  by  a 
majority  vote  of  one  House  of  Con- 
gress before  it  can  become  effective. 
This  is  not  applicable  to  the  perma- 
nent repository— only  to  the  last 
resort  interim  storage  facility. 

Mr.  Chairman,  let  me  now  present 
my  supporting  arguments  for  this 
amendment.  This  Congress,  by  passing 
a  high  level  nuclear  waste  act,  will  be 
mandating  a  major  Federal  program 
for  the  ultimate  solution  of  this  Na- 
tion's growing  radioactive  waste  prob- 
lem. The  last  resort,  interim  storage 
facilities  provided  for  in  this  act  are  an 
integral  part  of  a  relatively  small,  but 
essential,  subprogram  which  contrib- 
utes to  the  comprehensive  solution.  It 
makes  no  sense  for  this  Congress  to 
now  pass  legislation  for  a  major  Feder- 
al program,  one  whose  ultimate  pur- 
pose Is  clearly  in  the  overriding  na- 
tional interest,  but  then  require  that  a 
subsequent    Congress   enact    another 


separate  law  in  order  for  subprograms 
established  within  this  act  to  take 
effect.  But  that  is  exactly  what  the 
currently  existing  two-House  overrride 
provision  in  this  act  requires.  I  agree 
that  it  is  essential  that  we  provide 
processes  within  this  act  by  which  the 
States  can  participate  in  decisions 
which  impact  them.  The  difference  be- 
tween the  existing  two-House  override 
provision  and  my  proposed  one-House 
sustain  provision  is  that  my  amend- 
ment effectively  requires  that  a  State 
submit,  along  with  its  notice  of  disap- 
proval, the  basis  for  its  objections.  If 
the  State's  rationale  is  determined  to 
be  sound  after  congressional  review, 
then  the  State  should  have  little  trou- 
ble in  convincing  a  majority  in  one 
House  of  Congress  to  vote  to  sustain 
its  notice  of  disapproval. 

Realistically  we  can  expect  some 
States  to  be  reluctant  partners  in  host- 
ing last  resort,  interim  storage  facili- 
ties. Unfortimately,  -  this  reluctance 
will  not  necessarily  arise  from  sound 
technical  arguments,  or  for  reasons  af- 
fecting the  public  health,  safety,  and 
the  environment.  Rather,  in  some 
cases,  this  reluctance  will  appear 
simply  because  it  is  politically  expedi- 
ent in  these  times  for  a  State  to  adopt 
such  a  position.  In  crafting  this  legis- 
lation we  certainly  must  be  careful 
where  we  choose  to  preempt  or  rede- 
fine the  State's  authority.  However, 
we  must  be  equally  careful  not  to 
allow  summary  or  frivolous  actions  on 
the  part  of  any  State  to  unnecessarily 
impede  the  progress  of  a  major  Feder- 
al program  whose  ultimate  purpose  is 
clearly  in  the  overriding  national  in- 
terest. 

Let  me  present  some  additional  rea- 
sons which  support  my  amendment.  I 
ask  my  colleagues  to  rememlier  that 
what  we  are  talking  about  are  last 
resort,  interim  storage  facilities  with 
limited  capacity.  This  act  authorizes 
the  Department  of  Energy  to  provide 
a  msjcimum  of  1,900  metric  tons  of  in- 
terim storage  capacity.  This  is  estimat- 
ed to  represent  less  than  3  percent  of 
the  utilities'  si>ent  fuel  storage  needs 
through  the  year  2000.  This  interim 
storage  is  to  be  provided  at  existing 
Federal  facilities,  so  we  are  not  talking 
about  acquiring  additional  land.  And 
most  importantly,  this  storage  is  only 
temporary.  Once  a  permanent  deep 
geologic  facility  has  been  constructed 
and  licensed  to  operate,  as  is  provided 
for  in  other  sections  of  this  bill,  the 
radioactive  waste  stored  at  these  inter- 
im storage  facilities  will  be  transferred 
to  the  permanent  disposal  site.  Thus 
these  interim  storage  facilities  do  not 
represent  a  permanent  burden  to  the 
individual  States  in  which  they  are 
sited.  While  it  can  be  argued  that  the 
permanent  disposal  sites,  ultimately 
holding  materials  which  will  remain 
radioactive  for  thousands  of  years,  re- 
quire stronger  States  participation  in 
their  siting,  these  interim  storage  fa- 


cilities will  have  no  long-term  an<i  rela- 
tively little  short-term  Impact  on  their 
host  States. 

Mr.  Chairman,  before  closing  let  me 
briefly  address  one  last  reservation 
which  some  of  my  colleagues  may 
have  with  my  proposed  one-House  sus- 
tain provision.  The  constitutionality  of 
the  one-House  sustain  provision  as  a 
form  of  legislative  veto  is  currently 
under  review  by  the  courts.  My  feeling 
is  that  the  one-House  sustain  provi- 
sion which  I  am  proposing  for  this  act 
is  not  a  direct  legislative  veto  of  an  Ex- 
ecutive order,  but  rather  an  action  re- 
lated to  a  State  objection.  Historically, 
a  large  numl>er  of  pieces  of  legislation 
have  been  passed  containing  forms  of 
congressional  vetoes,  and  the  courts 
have  accorded  to  Congress  broad  dis- 
cretion to  draft  necessary  institutional 
arrangements.  In  any  case,  I  do  not 
feel  that  we  as  the  legislative  branch 
of  the  Government  should  allow  the 
possible  actions  of  the  judicial  branch 
to  predetermine  our  course  of  action 
in  this  matter.  To  do  so  would  be  to 
improperly  tip  the  constitutionally 
mandated  balance  of  power. 

Mr.  Chairman,  in  closing  let  me  just 
reiterate  that  we  must  assure  that  this 
legislation  clearly  establishes  a  demo- 
cratic process  by  which  legitimate  con- 
cerns of  the  affected  States  will  be 
heard  and  resolved  by  the  Federal 
Government  prior  to  siting  of  interim 
storage  facilities  within  their  boimd- 
aries.  I  know  from  the  ongoing  experi- 
ence of  my  State  of  New  Mexico  with 
the  Department  of  Energy's  waste  Iso- 
lation pilot  plant  program  that  failure 
to  do  so  can  cause  substantial  prob- 
lems, delays,  and  bad  feelings  between 
the  Federal  and  State  governments.  I 
feel  that  my  amendment  will  establish 
an  interfacing  process  between  the 
States  and  Federal  Government  which 
will  achieve  a  proper  balance  between 
States  rights  and  the  national  need  to 
move  forward  toward  the  solution  of 
this  Nation's  radioactive  waste  prob- 
lem. I  ask  my  colleagues  to  support 
passage  of  this  amendment. 

D    1430 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
LnjAN)  has  expired. 

(On  request  of  Mr.  Udaix  and  by 
unanimous  consent.  Mr.  Lujan  was  al- 
lowed to  pr(x:eed  for  2  additional  min- 
utes.) 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  will  be  glad  to  yield. 

Mr.  UDALL.  Mr.  Chairman,  let  me 
say  that  I  am  going  to  support  the 
gentleman's  amendment  personally, 
and  give  just  a  couple  of  reasons  why. 

I  have  always  been  in  favor  of  a 
State  veto  on  these  major  nuclear  fa- 
cilities. I  think  rather  than  running 
over  the  States,  we  ought  to  bring 
them  into  the  process.  We  ought  to  re- 
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quire  at  some  point  that  a  State,  after 
having  been  selected  for  the  site,  can 
say.  "No  thanks"  and  veto  it. 

But,  there  has  to  be  a  mechanism  so 
that  the  Federal  Government,  in  the 
national  interest,  the  national  welfare, 
can  act  as  we  have  to  do  in  wartime 
when  we  need  a  military  base  of  some 
kind,  simply  override  the  State  in  the 
national  interest.  We  have  machinery 
to  do  that. 

The  question  in  this  amendment, 
this  issue  here,  is  how  tough  should  it 
be.  Should  we  load  the  dice  so  that  it 
is  fairly  easy  for  the  State  to  veto  and 
get  away  with  it  and  make  it  stick,  or 
should  we  make  it  tougher  for  them? 

With  regard  to  the  away-from-reac 
tor  (AFR)  spent  fuel  storage  facility 
that  is  in  the  gentleman's  amendment, 
it  seems  to  me  that  if  the  State  can 
convince  one  House  of  the  Congress  to 
agree  with  it.  it  ought  to  be  able  to 
avoid  the  honor  of  having  this  AFR 
facility. 

With  regard  to  the  deep  geologic 
storage,  I  take  a  different  view,  and  I 
think  I  am  consistent  in  doing  so.  but  I 
think  the  gentleman's  approach  is  the 
correct  one  and  I  would  personally 
support  the  gentleman's  amendment. 
Mr.  LUJAN.  I  thank  the  gentleman 
Mr.  MARRIOTT  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
am  just  curious  here  about  why  the 
gentleman  wants  to  weaken  the 
States'  position.  Under  the  current  bill 
we  treat  AFR's  like  we  do  permanent 
repositories.  Now,  the  gentleman  is 
coming  along  and  treating  AFTl's  dif- 
ferently, and  is  weakening  the  States' 
power. 

Why  should  AFR's  be  treated  any 
differently  than  a  permanent  reposi- 
tory? They  are  Just  as  dangerous  to 
the  public,  are  they  not? 

Mr.  LUJAN.  Well,  there  are  two  dif- 
ferent types  of  facility.  The  perma 
nent  repository  will  last  for  thousands 
of  years.  This  one.  the  gentleman 
must  remember,  is  simply  an  Interim 
storage  facility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  has  again 
expired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent.  Mr.  Lujan  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUJAN.  This,  the  gentleman 
must  agree.  Is  simply  a  temporary.  In- 
terim storage  facility  so  that  as  soon 
as  the  permanent  repository  Is  com- 
pleted these  will  be  taken  out  of  there 
and  there  will  be  no  permanent 
damage  done. 

Mr.  MARRIOTT.  I  understand  that, 
but  from  the  State's  point  of  view,  it 
seems  to  me  the  States  should  be  just 
as  concerned  about  nuclear  waste  ma- 
terial coming  In  on  a  temporary  basis 
as  they  are  on  a  permanent  basis.  In 
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fact,  they  might  have  more  security  if 
they  knew  we  had  a  permanent  Feder- 
al repository.  I  am  wondering  why  it  is 
you  want  to  weaken  the  Slates'  posi- 
tion. Why  not  leave  it  like  it  is? 

Mr.  LUJAN.  The  gentleman  must 
understand  what  we  are  doing  here. 
We  are  just  hedging  our  bet  a  little  bit 
if  the  repository  is  not  ready  yet.  It  is 
limited  to  1.900  metric  tons,  a  infini- 
tesimal amount  of  what  is  needed,  so 
it  is  just  for  a  very  short  time  that 
these  materials  will  be  there  before 
they  are  moved  to  the  permanent  re- 
pository. 

Mr.  MARRIOTT.  But  if  there  is  any 
doubt  that  this  is  in  the  national  inter- 
est, does  it  not  make  sense  that  l)Oth 
Houses  will  override  the  veto  anyway? 
Mr.  LUJAN.  Well,  under  the  present 
provisions  of  the  bill.  I  might  just  tell 
the  gentleman  there  is  another  point 
that  must  be  considered.  The  State 
might  say.  "We  do  not  want  it, "  and 
give  aljsolutely  no  reason,  and  then  it 
must  take  the  two  Houses  to  override. 
Under  this,  they  must  give  their  rea- 
sons why  they  do  not  want  it,  to  say  if 
there  is  some  technical  problem  or 
some  public  health  problem— not  just 
because  it  is  politically  popular  to  say 
that  they  do  not  want  it.  We  are  going 
to  get  that  from  everyone  of  the  50 
States,  so  we  make  some  additional 
provisions  to  strengthen  it. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  There  were  very  few 
areas  on  which  we  were  unable  to 
reach  agreement  when  push  finally 
came  to  shove  at  the  11th  hour  on  this 
bill,  but  this  was  one  of  the  areas. 
There  are  a  great  many  of  us  who  felt 
that  there  was  no  need  for  the  APR 
provided  by  the  Federal  Government 
at  all,  and  Indeed  an  amendment  In 
our  committee  which  would  have 
knocked  out  the  AFR  provisions  lost 
by  only  a  few  votes. 

The  fact  of  the  matter  Is  that  the 
utilities  have  done  nothing  t3  expand 
their  spent  fuel  storage,  waiting  for 
the  Federal  Government  to  act.  That 
is  not  entirely  their  fault,  since  at  vari- 
ous times  various  administrations  have 
Indicated  that  the  administration 
would  in  fact  act  first  by  supporting 
reprocessing,  and  then,  as  under  the 
Carter  administration,  by  supplying  an 
AFR.  But,  the  process  of  getting  ap- 
proval to  add  to  a  spent  fuel  storage 
facility  is  so  simple— these  things  are 
essentially  swimming  pools— but  no 
utility  has  requested  permission  from 
NRG  for  this  very  simple  thing.  Once 
the  utilities  understand  that  the  Fed- 
eral Government  Is  not  going  to  pick 
up  this  ball  for  them,  then  I  think 
they  will  be  able  to  act  readily. 

It  was  the  structure  of  the  compro- 
mise and  the  bill  we  put  through  that 


we  would  have  last  resort  storage  ca- 
pacity just  in  case,  for  some  unfore- 
seen reason,  utilities  could  not  expand 
existing  onsite  storage,  or  by  Installing 
dry  storage.  The  NRC  testified  before 
our  committee  that  dry  storage  tech- 
nologies could  l>e  approved  within  1 
year,  and  that  It  was  some  5  or  6  years 
before  any  utility  would  need  this 
AFR  capacity. 

But,  just  In  case  something  fouled  it 
up,  we  decided  to  establish  a  last 
resort  AFR.  but  put  as  many  obstacles 
to  creating  a  Federal  AFR  as  possible 
to  put  pressure  on  the  utilities  to  pro- 
vide for  spent  fuel  storage  themselves. 
We  provided,  for  example,  that  the 
NRC  would  have  to  make  a  determina- 
tion that  in  fact  there  would  be  no 
AFH  facility  unless  a  utility  could 
show  to  the  NRC  in  an  on-the-record 
hearing  that  failure  to  provide  such 
storage  would  Interfere  with  the  or- 
derly operation  of  the  reactor;  that  In 
fact  a  reactor  would  have  to  close 
down  If  AFR  facilities  were  not  cre- 
ated. 

One  of  the  other  things  we  provided 
was  a  two-House  veto  so  that  if  a  State 
objected  to  the  siting  of  an  AFR.  the 
State  would  have  an  enforceable 
means  to  exclude  an  AFR  It  felt  to  be 
unnecessary.  Certainly,  the  State  is 
going  to  be  very  much  concerned.  If 
the  State  feels  that  a  utility  In  that 
State  is  going  to  have  to  close  down 
and  therefore  buy  higher  cost  replace- 
ment power,  the  State  Is  not  going  to 
seek  to  veto  that  application.  But,  if 
the  State  feels  that  the  utility  is 
acting  arbitrarily  or  operatLig  in  such 
a  way  as  to  increase  spent  fuel  trans- 
porUtlon  to  an  AFR  or  increase  the 
danger  to  its  residents  It  ought  to  have 
an  effective  means  to  veto  that  deci- 
sion. 

The  second  argument  of  the  gentle- 
man from  New  Mexico  Is  the  constitu- 
tional question:  that  Is  to  say.  that 
there  Is  a  recent  Federal  court  case 
that  has  declared  the  one  House  veto 
unconstitutional,  and  If  the  Supreme 
Couit  concurs,  this  provision  could  be 
eliminated.  That  means  that  under 
the  separability  clause  as  provided  in 
this  legislation,  there  would  be  no 
State  protection  whatsoever.  This  Is  a 
precursor  to  an  argument  that  will  be 
made  for  an  amendment  offered  by 
my  good  friend  from  North  Carolina 
sometime  following  this  amendment, 
that  there  should  be  a  one-House  veto 
with  respect  to  a  permanent  reposi- 
tory. Clearly,  what  my  friends  are 
seeking  to  do  Is  take  the  easier  case 
with  the  APR  section.  If  they  can  get 
a  one-House  veto  here,  they  can  say. 
"You  have  already  done  It  here,  why 
not  do  it  on  the  other." 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  OTTINGER.  I  yield. 
Mr.  LUJAN.  Mr.  Chairman,  the  gen- 
tleman is  completly  incorrect.  As  a 
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matter  of  fact,  in  the  Interior  Commit- 
tee I  have  always  supported  the  two- 
House  override  for  permanent  reposi- 
tories. I  just  thought  in  this  particular 
case,  as  a  last  resort,  interim  storage 
facilities,  the  one-House  approval  was 
better. 

Let  me  also  raise  one  additional 
point.  We  do  consider  it.  as  the  gentle- 
man has  said,  a  last  resort,  interim 
storage  facility.  As  the  gentleman 
knows,  we  have  done  everything  we 
can  in  the  bill  to  encourage  the  utili- 
ties to  expand  at  the  prime  site  to  the 
maximum  that  they  possibly  can,  and 
only— and  only  in  the  case  where  it  is 
found  that  they  carmot  do  that,  then 
we  have  to  have  a  place  to  put  it  as  an 
alternative  to  closing  down  the  power- 
plant. 

Mr.  OTTINGER.  Well,  I  felt  that  an 
AFR  was  not  needed.  I  still  feel  it,  but 
I  was  willing  to  go  along  with  the  last 
resort  storage  since  there  was  so  much 
pressure  and  so  much  interest  in  it  by 
so  many  Members,  but  I  do  think  it 
really  ought  to  be  a  last  resort.  Part  of 
that  making  it  a  really  last  resort  is  to 
give  the  States  an  effective  right.  That 
is  the  reason  I  am  differing  from  my 
colleague  from  New  Mexico  and  feel 
that  a  two-House  veto  is  warranted  in 
this  case  particularly,  in  view  of  the 
fact  that  If  the  one-House  veto  is  de- 
clared unconstitutional,  the  State 
would  have  no  protection  at  all. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  to  make  it 
clear  that  the  section  of  the  bill  which 
we  are  addressing  at  this  time  is  that 
section  which  provides  for  a  last  resort 
temporary  interim  storage  facility  at 
present  Federal  sites  for  siient  fuel.  I 
might  point  out.  of  course,  that  this 
last  resort  spent  fuel  program  does  in- 
clude, of  course,  a  number  of  environ- 
mental protections  as  well  as  State 
participation  guarantees. 

It  has  already  been  pointed  out  by 
the  gentleman  from  New  Mexico  that 
this  program  is  limited  to  only  1.900 
metric  tons.  In  other  words,  only  1.900 
metric  tons  can  be  stored  in  these  last 
resort  fuel  storage  faculties.  That  is 
less  than  3  percent  of  the  total  spent 
fuel  that  was  projected  to  be  generat- 
ed by  nuclear  powerplants  by  the  year 
2000. 

We  are  not  sure  as  to  when  the  per- 
manent repository  Is  going  to  be  in 
place  or  be  available.  What  concerns 
us  is  that  there  may  be  a  window  in 
the  later  1980's  or  early  1990's  where 
some  utility  in  some  part  of  the  coun- 
try is  going  to  have  a  problem. 

D  1445 

They  will  not  be  able  to  pull  the 
used  spent  fuel  and  to  have  any  place 
to  put  It.  The  bill,  of  course,  requires 
the  utilities  to  make  every  effort  to 
provide  for  themselves.  In  fact,  the 


NRC  has  to  make  that  determination 
as  to  whether  or  not  they  have  met 
and  done  everything  they  can  to  pro- 
vide the  storage  space  for  themselves, 
but  having  done  that,  there  may  be 
some  emergency  and  for  that  reason 
we  feel  there  should  be  some  place 
that  could  be  used  as  a  temporary 
storage  facility. 

As  I  pointed  out,  this  only  provides 
for  1,900  metric  tons  in  a  last  resort  in- 
terim spent  fuel  storage  facility.  Now, 
one  of  the  concerns  that  was  brought 
up  in  the  debate,  as  well  as  in  aU  of 
the  negotiations  that  occurred  on  this 
bill,  was  as  to  where  these  1,900  tons 
are  going  to  end  up.  and  it  was  never 
the  intent  of  the  sponsors  of  this  AFR 
amendment  that  those  1,900  tons  end 
up  in  one  particular  State,  region  or 
one  particular  area.  It  was  always  the 
intent  that  the  spent  fuel  be  scattered 
around  the  country,  and  it  was  for 
that  reason  that  we  provided  the  State 
veto  of  more  than  300  or  more  metric 
tons  of  storage  at  any  one  Federal  fa- 
cility. We  feel  that  will  have  the  prac- 
tical effect  of  assuring  that  these  ma- 
terials will  be  scattered  at  Federal  fa- 
cilities that  are  presently  storing  or 
presently  handling  nuclear  spent  fuel 
so  that  that  will  be  scattered  around 
the  country. 

Mr.  Chairman.  I  urge  the  adoption 
of  this  amendment.  This  amendment 
provides  that  if  the  Governor  does 
veto  it.  he  would  have  to  come  to  the 
Congress  and  get  one  House  to  sustain 
his  action.  It  seems  to  me  that  this  is 
entirely  reasonable,  but  I  suspect  that 
it  will  not  be  needed  inasmuch  as  our 
intent  is  to  try  to  scatter  these  materi- 
als aroimd  the  country,  and  I  doubt 
that  the  State  veto  would  even  come 
up  under  those  circumstances. 

Mr.  MARKEY,  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  rise  in  opposition  to  the  amend- 
ment because  it  sets  the  precedent  for 
saying  that  the  States  ought  not  to 
have  full  participation  in  decisions 
which  will  affect  them  for  perhaps 
generations  and  perhaps  a  lot  longer 
than  that.  We  cannot  have  any  guar- 
antees as  to  what  the  timeframe  will 
be  for  the  construction  of  a  permanent 
respository  in  this  country.  We  can 
guarantee  a  meaninsrful  State  role. 

We  have  heard  arguments  that  in- 
terim storage,  really,  is  not  as  serious  a 
problem  as  the  permanent  repository. 
Therefore,  we  can  have  a  one-House 
veto  for  interim  storage  rather  than  a 
two-House  veto.  We  hear  that  State 
role  Is  not  a  serious  problem?  We  hear 
that  it  is  for  only— and  I  repeat  only— 
1,900  or  2,000  metric  tons  of  high  level 
nuclear  waste. 

Only?  Only  2.000  metric  tons,  that  is 
all.  They  tell  us  that  is  a  minor  prob- 
lem; we  do  not  need  a  two-House  veto 
on  something  like  that;  we  can  just 
select  any  State  and  dump  it  in  that 


State  and  we  do  not  have  to  give  them 
the  full  rights  of  participation. 

My  belief  is  that  the  SUte  ought  to 
have  the  strongest  possible  role.  It  is 
ironic  that  here  in  the  House  we  hear 
those  most  ardent  supporters  of  States 
rights  come  down  on  the  opposite  side 
of  that  issue  when  issues  which  most 
seriously  and  dramatically  affect  the 
long-term  envirormients  in  their  State 
are  at  issue.  Here,  for  some  reason  or 
other,  many  Members  are  willing  to 
argue  that  the  States  ought  not  to 
have  a  strong  role.  They  argue  that 
States  should  yield  to  the  Federal 
Government.  It  ought  to  be  "Big 
Daddy"  that  decides  to  select  any  site 
in  America  it  wants.  The  Washington 
bureaucrat  should  decide  that  they 
will  plunk  down  a  facility  in  the 
middle  of  your  State  and  give  you 
2,000  tons  of  nuclear  waste,  severely 
constraining  the  ability  of  the  State  to 
fully  participate  in  that  decisionmak- 
ing process. 

As  much  as  It  might  seem  to  be  con- 
tradictory, those  of  us  who  believe 
that  the  States  ought  to  have  a  full 
role  in  decisionmaking  come  from 
States  that  are  not  ordinarily  identi- 
fied with  that  issue.  But  we  believe 
that  on  issues  of  this  nature  it  makes  a 
lot  of  sense  to  give  our  States  that  full 
role. 

Now.  why  is  this  State  role  amend- 
ment a  problem?  It  is  a  problem  for  a 
number  of  reasons.  It  gives  the  States 
which  will  eventually  just  be  swept 
out  of  the  way  by  an  administration, 
which  is  fully  committed  to  those 
States'  right  to  raise  questions  as  to 
how  much  transportation  of  nuclear 
waste  will  be  increased  within  their 
borders,  and  what  will  be  the  routes, 
and  what  will  be  the  nature  of  the  fa- 
cility, and  what  kind  of  conditional  en- 
vironmental safeguards  we  build  in  it. 
It  gives  each  State  the  leverage  in  ne- 
gotiations with  the  Federal  Govern- 
ment that  each  State  is  going  to  need 
to  insure  that  it  has  the  strongest  pos- 
sible set  of  protections  are  built  into 
any  facility. 

Now.  we  are  also  nmning  into  an- 
other very  serious  problem.  A  Federal 
district  court  of  the  District  of  Colum- 
bia has  ruled  recently  that  the  one- 
House  veto  is  most  likely  unconstitu- 
tional. Therefore,  what  we  might  be 
talking  about  here  is  whether  we 
should  adopt  a  provision  of  this  bill 
that  is  likely  to  be  struck  down  as  un- 
constitutional. And  with  the  severabil- 
ity clause  of  this  legislation,  we  are  de- 
bating whether  we  will  allow  no  Stote 
role  in  the  bill  because  we  have  not  in- 
cluded in  It  the  strongest  possible  pro- 
tection for  the  States. 

What  have  the  courts  said?  The 
courts  have  said— and  it  is  being  inter- 
preted now  in  its  broadest  possible 
terms— that  not  only  is  a  one-House 
veto  considered  unconstitutional,  but  a 
two-House  veto  is  unconstitutional.  It 
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is  only  a  two-House  action  with  the 
Presidents  signature.  A  joint  resolu- 
tion is  within  the  scope  of  the  law.  ac- 
cording to  a  full  reading  of  the  Feder 
al  district  court  decision. 

So  what  we  are  talking  about  is  not 
something  that  Just  runs  contrary  to 
commonsense;  it  also  runs  contrary  to 
law.  to  the  constitutional  protections 
which  are  built  into  a  Presidential  de 
clsion. 

So  what  we  need  to  have  Is  common- 
sense  reign.  We  are  talking  alwut  the 
most  serious  environmental  problem 
any  State  could  possibly  encounter  as 
soon  as  a  State  is  designated  for  an 
awayfrom-reactor  facility.  If  we  estab- 
lish the  precedent  here  that  we  do  not 
recognize  State  role  for  the  away- 
from-reactor storage,  then  we  would 
be  hard  pressed  to  argue  that  there 
ought  not  to  l)e  an  exception  made  for 
the  permanent  repository.  We  are 
going  to  have  to  be  intellectually  con- 
sistent here.  The  extent  of  the  prob- 
lem is  relatively  the  same  whether  we 
talk  about  permanent  or  interim  stor- 
age of  these  materials.  And.  I  would 
argue  that  It  Is  not  going  to  do  anyone 
any  good  to  try  to  include  a  provision 
which  ultimately  is  going  to  be  struck 
down  by  the  Supreme  Court.  We 
should  not  offer  the  States  an  empty 
role  in  the  decisionmaking  process. 

So,  Mr.  Chairman.  I  would  hope  that 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr,  Lujan)  is 
rejected  as  an  attempt  to  undermine 
the  full  role  which  the  States  should 
have  in  considering  the  placement  of 
nuclear  waste  repositories  within  their 
boundaries. 

The  CHAIRMAN.  If  there  is  no  fur 
ther  debate,   the  question   Is  on   the 
amendiTient  offered  by  the  gentleman 
from  New  Mexico  (Mr.  Lujan). 

The  question  was  taken,  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RBCOROCD  VOTC 

Mr.    HUCKABY.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  181.  noes 
194.  not  voting  58.  as  follows: 
(Roll  No.  3941 
AYES- 181 


JMI 


Andrews 

Annunzio 

Archer 

Atkinson 

Bkdham 

Bailey  (MO) 

Bailey  <PAi 

Barnard 

Beard 

Benedict 

Bennett 

Bethune 

Bingham 

Bliley 

Bouquard 

Brinkley 

Brooks 

Broomfleld 

Brown  (COi 

Brown  <  OH  I 


Broyhlll 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Colllru  <TXi 

Conable 

Coyne.  James 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R  W 

Dannemeyer 


Daub 

de  la  Oarza 

Derrick 

Dickinson 

Doman 

Drrler 

Duncan 

Dunn 

Edwards  (ALi 

Edwards  (OK) 

Emerson 

Erdahl 

Crienbom 

Evans  I lA  I 

Pary 

Paacell 

Paslo 

Penwick 

Fiedler 

Plndley 


Flippo 

Krrruel 

Pros  I 

Puqus 

Oe)den.ton 

Oingrirh 

Oinn 

Ciraduion 

Oramm 

Orf«i( 

Hall  'INi 

HamiltDii 

Hammrrsrhmidt 

Hartnell 

Hslrher 

Hrndon 

HlIlM 

Hollenbrck 

Holt 

Hopkliu 

Mtjrton 

Hubbard 

Hunter 

Hutto 

Jctfrirs 

John.'«lt>ri 

Kawn 

K<-nnrll> 

Kmdnf« 

Kramrr 

LjiiiomarMnu 

Liilla 

U-at  h 

I.eB<>iilillnT 

U-ni 

14- W  1,1 

Uwftirr 

U>«('r\    <".A 

t.ijjan 

I.uiiiirrn 

Madman 


AddabtM) 

Albusla 

Alexander 

Anderson 

Applegalc 

Aspin 

AuCoin 

Barnes 

Bedell 

Beilenson 

Bereuler 

Hevill 

Biaggi 

BoKim 

Boland 

Boner 

Bonior 

Bonker 

Bo»en 

Breaux 

Brodhead 

Brown  i  CA  i 

Burton.  John 

Burton.  Phillip 

Clay 

Coelho 

Collins  (ILi 

Conte 

Conyers 

Corcoran 

Coughlln 

Courier 

Coyne.  William 

Craig 

Crockett 

Dellums 

DeNardls 

DIcU 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

DowTwy 

Dwyer 

Dyson 

Early 

Eckan 

Edgar 

Edwards  (CAi 

EnglUh 

Ertel 


.KS' 
iSD> 


Martin  I  NC> 

Martin  i  NY  i 

McClory 

MrCollum 

McDonald 

McEwen 

McOralh 

McKmney 

Mira 

Michel 

Miller  I  OH  I 

Mollnari 

Mollohan 

Moorhead 

Morrison 

MottI 

Murphy 

Myem 

Napier 

Nichols 

Oxley 

Parrw 

Pashayan 

Pease 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rai  1.1  back 

ReKula 

Rhodes 

Rmaldo 

Riiier 

Roberts  ' 

Roberts  ' 

Robin.v)n 

Roe 

Rogers 

Ros'enkowski 

Roukema 

NOES- 194 

Kvaru  iINi 

Ferrarc 

hirlds 

I'l.sh 

Pilhian 

Plorio 

Poglietta 

Foley 

Ford  '  Ml ) 

Ford  '  TN  i 

Frank 

U arc IS 

Oaydos 

Gibbons 

Oilman 

Glickman 

Oorualez 

Ooodllng 

Gore 

Oray 

Oreen 

Ouarlnl 

Ounderton 

Hall.  Ralph 

Hall.  Sam 

Hance 

Hansen  (ID) 

Hansen  lUT) 

Harkln 

Hawkins 

Heckler 

Hefner 

Hertel 

HIghtower 

Howard 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jacob* 

Jenkins 

Kastcruneler 

Kemp 

Klldce 

UPalce 

Lanloa 

Leland 

Uvlr^gston 

Long ( LA  I 

Long  (MD) 

Lotl 

Uowry  (WA> 


Rousselot 

Rudd 

Sawyer 

Scheuer 

Schulze 

Shelby 

Shumway 

Skeen 

Smith  (ALi 

Smith  (NEi 

Smith  (OR) 

Snyder 

Solomon 

Slangeland 

Slenholm 

Stratton 

Stump 

Synar 

Taylor 

Thomas 

Trible 

L'dall 

Vander  Jagt 

Walker 

Wampler 

Weber   OH  1 

White 

Whitehurat 

Whitley 

Whlltaker 

Williams  lOH' 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylie 

Young  < AK> 

Young  iMOi 


Luken 

Lundine 

Marke> 

Marlener 

Marriott 

Martin  <ILi 

Martinez 

Maisui 

Mattox 

Mavroules 

MazzoU 

McCurdy 

McOade 

McHugh 

Mikulski 

Miller  (CA> 

MIneta 

Minuh 

Mitchell  (MD> 

Moakley 

Montgomery 

Moore 

Murtha 

Nalcher 

Neal 

Nelllgan 

Nelson 

Nowak 

Oakar 

Obentar 

Obey 

Ottlnger 

Panetu 

Pattcnon 

Paul 

Pepper 

Perkins 

Petri 

Peyser 

Ratchford 

ReusB 

Rodlno 

Roemer 

Rose 

Roaenlhal 

ROkh 

Roybal 

Rusao 

Sabo 

Santlnl 

Savage 

Schneider 


Schroeder 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Skelton 

Smith  (lA) 

Snowe 

Solarz 


Spence 

St  Oermain 

Stark 

SUton 

Stokes 

Studds 

Swift 

Tauzln 

Traxler 

Vento 

Volkmer 

Walgren 

Watkiru 


Waxman 

Weaver 

Weber  (MN) 

Weiss 

Whitten 

Williams  (MTI 

WIrth 

Wolpe 

Wyden 

Yatron 

Zablocki 

Zeferettl 
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Anthony 

Aahbrook 

Bafalui 

Blanchard 

Boiling 

Burgener 

Chappell 

Chlsholm 

Crane,  Daniel 

Daschle 

Davis 

Deckard 

Derwinski 

Dougherty 

Dymally 

Emery 

Evans  (DE) 

Evans  iOA> 

Forsylhe 


Fountain 

Fowler 

Gephardt 

Ooldwaler 

Grlsham 

Hagedom 

Hall  (OH) 

Heflel 

Hiler 

Holland 

Ireland 

Jeffords 

Jones  ( NC  > 

Jones  (OK) 

Jones  (TN' 

Kogovsek 

Leach 

Lee 

Lehman 

Levltas 
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Marks 

McCloskey 

Mitchell  (NY) 

Moffett 

O'Brien 

Patman 

Pritchard 

Pursell 

Range) 

Shuster 

Siljander 

Smith  (NJ) 

Smith  (PA) 

Stanton 

Tauke 

Washington 

Yates 

Young (PL) 


Messrs.  VOLKMER.  WIRTH. 
CRAIG,  and  HANSEN  of  Idaho 
changea  their  votes  from  "aye"  to 
"no." 

Messrs.  WIl^SON.  BADHAM.  and 
GEJDENSON  changed  their  votes 
from  "no"  to  "aye." 

So  the  amnendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

RXQUXST  roil  CONSIDCHATION  OP  AMENDMCKT 

Mr.  HUCKABY.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk,  and  I 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  CHAIRMAN  pro  tempore  (Mr. 
BiAGCi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

Mr.  TAUZIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
inquire  of  the  author  of  the  amend- 
ment the  nature  of  the  amendment 
which  he  is  seeking  unanimous  con- 
sent to  offer. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
think,  as  most  Members  of  the  House 
realize,  this  is  a  unique  bill.  In  fact, 
both  the  Commerce  Committee  and 
the  Interior  Committee  had  Joint  Ju- 
risdiction over  this  legislation. 

When  Members  were  invited  to  testi- 
fy before  the  Rules  Committee,  Mr. 
Chairman,  there  was  not  a  printed  bill 
that  is  before  the  Members  today.  The 
st&ffs  were  in  the  process  of  merging 
the  Interior  Committee  bill  with  the 
Commerce  Committee  bill  when  the 
Members  testified  before  the  Rules 
Committee,  Mr.  Chairman. 

I  assumed,  as  I  think  many  Members 
assumed,  that  provisions  that  were 
identical  in  the  two  bills  would  emerge 
as  identical  In  the  bill  that  is  t>efore 
the  Members  of  the  House.  And  hence. 


Mr.  Chairman,  I  did  not  ask  for  a  rule 
that  would  reinstate  a  section  of  the 
bill  that  was  passed  in  the  same  lan- 
guage by  both  the  Commerce  Commit- 
tee and  the  Interior  Committee.  That 
is  why  I  find  myself  in  the  unique  po- 
sition of  having  to  come  before  the 
House  to  ask  unanimous  consent  to 
present  an  amendment  that  has  been 
voted  on  and  has  been  approved  by 
both  the  Commerce  Committee  and  by 
the  Interior  Conunittee. 
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Mr.  Chairman,  I  think  that  the  in- 
tegrity of  the  House  is  at  stake  here, 
and  the  fact  that  we  as  the  Members 
may  not  have  an  opportunity  to  vote 
on  this  provision  that  was  passed  iden- 
tical by  both  committees. 

Mr.  TAUZIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  like 
one  additional  question  answered  by 
the  author  of  the  amendment. 

As  a  relatively  new  Member  of  thus 
body,  I  am  taken  by  surprise  by  the 
action  that  has  occurred  here.  Is  the 
gentleman  saying  that  the  Rules  Com- 
mittee h£is  reported  out  a  bill  that  is 
different  from  the  language  that  was 
adopted  in  both  the  Energy  and  Com- 
merce Committee  and  the  Interior 
Committee? 

Mr.  HUCKABY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
is  exactly  right.  If  I  might  refer  to  the 
nature  of  the  amendment.  The  Interi- 
or bill  directs  the  Department  of 
Energy  to  go  henceforth  and  select 
three  sites,  narrow  down  this  selection 
process  to  three  sites  in  three  differ- 
ent geological  media.  The  Commerce 
bill  also  has  directed  them  to  pick 
three  sites,  but  in  at  least  two  media. 
But  both  said  they  must  pick  three 
sites. 

Today  we  have  before  us  a  bill  that 
says  you  must  now  go  out  and  pick 
five  sites  in  two  media.  What  does  this 
do,  Mr.  Chairman?  The  Department  of 
Energy  has  estimated  it  will  cost  at 
least  an  additional  $100  million,  which 
they  consider  wasted  money.  Plus  it 
puts  us  into  a  possible  scenario  of  the 
fact  that  since  they  only  have  to  have 
two  different  media  the  Department 
of  Energy  could  possibly  not  pick  their 
second  choice  now. 

An  amendment  to  be  offered  by  the 
gentleman  from  Mississippi  will  elimi- 
nate the  third  choice,  the  State  of 
Mississippi.  The  Department  of 
Eiiergy  has  an  agreement  with  the 
SUte  of  LouisicJia  at  the  very  highest 
levels  to  exclude  that  State  which  is 
their  fourth  choice. 

So  this  legislation  could  very  well 
mandate  that  If  we  have  problems 
with  the  first  choice,  you  have  to  jump 
all  the  way  down  to  the  fifth  choice  In 
the  order  of  priorities  of  which  site 
should  be  chosen. 

I  think  there  are  numerous  flaws.  I 
do  not  know  exactly  how  these  num- 
bers were  changed  in  the  committee 


process,  but  I  would  urge  the  chair- 
man and  the  ranking  minority  mem- 
bers to  at  least  give  the  Members  of 
the  House  of  Representatives  the  op- 
portunity to  hear  the  debate  and  con- 
sider what  both  committees  have  al- 
ready passed  and  what  we  thought 
would  be  reported  to  the  floor  of  the 
House  of  Representatives. 

Mr.  TAUZIN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  yield  to 
the   gentleman   from   Louisiana   (Mr. 

ROEMER). 

Mr.  ROEMER.  Mr.  Chairman,  as  I 
understand  it  the  point  that  the  gen- 
tleman from  Louisiana  makes  is  that 
his  amendment  would  adhere  to  what 
has  come  out  of  both  the  Committee 
on  Energy  and  Commerce  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs in  regard  to  number  of  sites  se- 
lected, and  that  would  be  three. 
Am  I  correct  in  that? 
Mr.  TAUZIN.  That  is  the  explana- 
tion I  just  received.  What  appalls  me, 
however,  is  that  having  served  on  the 
Committee  on  Energy  and  Commerce, 
having  voted  with  that  committee  to 
report  a  bill  that  provided  for  the  se- 
lection of  three  sites,  having  seen  the 
Interior  bill  providing  for  the  selection 
of  three  sites,  I  cannot  yet  understand 
by  what  procedure  are  we  looking  at  a 
bill  that  now  provides  for  five  sites.  I 
do  not  understand  that. 

Perhaps  the  gentleman  could  answer 
that  question. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  think  I  can  clari- 
fy this  situation  somewhat.  The  repre- 
sentation from  the  gentleman  from 
Louisiana  is  not  wholly  accurate.  The 
Commerce  bill  in  fact  provides  for  the 
selection  of  six  sites,  and  the  Interior 
bill  provides  for  five  sites.  The  substi- 
tute before  us  provides  for  the  selec- 
tion of  five  sites  with  one  additional 
site  at  a  later  date.  Only  the  dates  for 
site  selection  have  been  changed,  not 
the  number  of  sites  to  be  selected. 

Mr.  STRATTON.  Mr.  Chairman,  I 
make  a  point  of  order.  I  object. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inquire,  what  is  the  gentle- 
man's point  of  order? 

Mr.  STRATTON.  Mr.  Chalnnan,  I 
object.  Does  that  not  bring  to  a  halt 
the  reservations? 

The  CHAIRMAN  pro  tempore.  Ob- 
jection Is  heard.  The  unanimous-con- 
sent request  of  the  gentleman  from 
Louisiana  (Mr.  Huckaby)  Is  denied. 

AMZHSMKNT  OFTERED  BY  MR.  STRATTOM 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment  which  is  in  order 
under  the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton:  On 
page  10,  after  line  25,  insert  the  following 
new  section: 


APPLICABILITY 


Sec.  8.  (a)  Atomic  Energy  Defense  Activi- 
ties.—Subject  to  the  provisions  of  subsec- 
tion (c).  the  provisions  of  this  Act  shall  not 
apply  with  respect  to  any  atomic  energy  de- 
fense activity  or  to  any  facility  used  in  con- 
nection with  any  such  activity. 

(b)  Evaluation  by  President.— ( 1 )  Not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall 
evaluate  the  use  of  disftosal  capacity  at  one 
or  more  repositories  to  be  developed  under 
subtitle  A  of  title  I  for  the  disposal  of  high- 
level  radioactive  waste  resulting  from 
atomic  energy  defense  activities.  Such  eval- 
uation shall  take  into  consideration  factors 
relating  to  cost,  efficiency,  health  and 
safety,  regulation,  transportation,  public  ac- 
ceptability, and  national  security. 

(2)  Unless  the  President  finds,  after  con- 
ducting the  evaluation  required  in  para- 
graph (1),  that  the  developnjent  of  a  reposi- 
tory for  the  disposal  of  high-level  radioac- 
tive waste  resulting  from  atomic  energy  de- 
fense activities  only  is  required,  taking  into 
account  all  of  the  factors  described  in  such 
subsection,  the  Secretary  shall  proceed 
promptly  with  arrangement  for  the  use  of 
one  or  more  of  the  repositories  to  be  devel- 
oped under  subtitle  A  of  title  I  for  the  dis- 
posal of  such  waste. 

(3)  Any  repository  for  the  disposal  of 
high-level  radioactive  waste  resulting  from 
atomic  energy  defense  activities  only  shall 
(A)  be  subject  to  licensing  under  section  202 
of  the  Energy  Reorganization  Act  of  1973 
(42  U.S.C.  5842);  and  (B)  comply  with  all  re- 
quirements of  the  Commission  for  the 
siting,  development,  construction,  and  oper- 
ation of  a  repository. 

(c)  Applicability  to  Certain  Repositor- 
ies.—The  provisions  of  this  Act  shall  apply 
with  respect  to  any  repository  not  used  ex- 
clusively for  the  disposal  of  high-level  radio- 
active waste  or  spent  nuclear  fuel  resulting 
from  atomic  energy  defense  activities,  re- 
search and  development  activities  of  the 
Secretary,  or  both. 

On  page  11.  strike  out  line  5  and  all  that 
follows  through  line  15  on  page  12  (and  re- 
designate the  following  section  accordingly). 

On  page  12.  line  20.  strike  out  "section 
101"  and  insert  in  lieu  thereof  "section  8". 

On  page  72,  beginning  on  line  2.  strike  out 
"section  102"  and  insert  in  lieu  thereof  "sec- 
tion 8". 

On  page  98,  strike  out  lines  22  through  25 
and  insert  in  lieu  thereof  the  following: 

Sec.  212.  The  provisions  of  this  title  are 
subject  to  section  8  and  shall  not  apply  to 
facilities  that  are  used  for  the  disposal  of 
high-level  radioactive  waste,  low-level  radio- 
active waste,  transuranic  waste,  or  spent  nu- 
clear fuel  resulting  from  atomic  energy  de- 
fense activities. 

On  page  137,  beginning  on  line  8,  strike 
out  "section  102"  and  insert  in  lieu  thereof 
"section  8". 

Conform  the  table  of  contents  on  page  2 
accordingly. 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  uiuuilmous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  STRATTON.  Mr.  Chairman.  I 
hesitate  to  interrupt  the  enlightening 
discussion  that  was  going  on  just  a 
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moment  ago.  But  the  Rules  Commit- 
tee, on  considering  this  highly  com- 
plex bill,  did  provide  for  the  consider- 
ation of  a  number  of  specific  amend- 
ments; and  those  individuals  who  had 
other  amendments,  which  the  Rules 
Committee  in  their  wisdom  did  not 
consider  as  important  to  the  legisla- 
tion, had  to  request  unanimous  con- 
sent. I  think  in  pursuit  of  orderly  pro- 
cedure we  ought  to  deal  first  with 
those  matters  which  the  Rules  Com- 
mittee had  felt  were  of  primary  impor- 
tance. 

At  this  particular  point.  Mr.  Chair- 
man, there  Is  a  good  deal  of  confusion 
as  to  exactly  what  is  going  on.  This 
amendment,  which  I  offer  on  behalf  of 
the  Armed  Services  Committee,  is  a 
very  simple  one  and  one  on  which  I  do 
not  believe  there  Is  a  great  deal  of  con- 
troversy, either  on  the  part  of  the 
chairman  of  the  committee  or  the 
ranking  member  on  the  other  side. 

It  would  simply  exclude  from  the 
provisions  of  the  bill,  not  merely  in 
title  I  and  in  title  III.  but  in  all  three 
titles— the  nuclear  defense  activities  of 
the  Department  of  Energy. 

I  would  yield  at  this  point  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  Arizona  (Mr.  Udaix). 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

He  and  I  have  one  major  difference 
on  this  whole  nuclear  waste  business, 
and  that  is  I  would  hope  that  we 
would  have  a  repository  for  both  de- 
fense and  commercial  nuclear  materi- 
al. 

The  Armed  Services  Committee  and 
the  distinguished  gentleman  from  New- 
York  have  resisted  this  very  strongly. 
I  suspect  some  day  the  military  Is 
going  to  be  up  there  knocking  on  the 
door,  when  w»  get  it  all  built,  and 
asking  us  to  put  in  the  civilian  reposi- 
tory, the  military  waste. 

But  that  is  not  involved  in  this  fight 
today,  and  it  is  not  involved  In  the  bill 
coming  t)efore  us. 

As  I  understand  the  gentleman's 
amendment,  he  is  simply  trying  to  nail 
down  that  the  exemption  of  military 
waste  from  the  Commerce  and  Interi- 
or titles  of  the  bill  and  also  from  the 
title  of  subcommittee  of  the  Commit- 
tee on  Science  and  Technology  chaired 
by  the  gentlewoman  from  Tennessee 
(Mrs.  BouQUARD)  turned  out,  that  that 
exemption  continues  in  full  force  and 
effect.  I  agree  with  that,  and  I  see  no 
objection  to  the  amendment  t>ecause  I 
think  it  carries  out  what  we  Intended 
to  carry  out  anyway. 
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Mr.  STRATTON.  I  appreciate  the 
chairman's  comment  and  let  me  Just 
say  that  I  also  share  the  view  of  the 
gentleman  from  Arizona  (Mr.  Udall). 
In  fact,  at  some  future  date  I  am  sure 
there  will  be  a  common  repository  for 
defense  wastes,  as  well  as  for  civilian 
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wastes,  but  that  will  be  many  years 
down  the  road,  as  I  see  it. 

The  point  Is  that  today.  In  the  de- 
fense activities  of  the  E>epanment  of 
Energy,  we  have  a  number  of  specific 
kinds  of  waste  facilities,  and  we  do  not 
believe  that  It  Is  in  the  national  Inter- 
est to  have  those  comlngled  with  the 
various  facilities  that  are  contemplat- 
ed In  the  other  titles  of  this  bill. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  would  be  glad  to 
yield  to  my  friend,  the  gentlewoman 
from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  support  of  the  gentleman's 
amendment.  It  Is  merely  a  technical 
amendment  to  clarify  several  provi- 
sions of  the  bill  dealing  with  the 
atomic  energy  defense  activities.  I  do 
not  think  It  changes  the  substance  of 
the  bill.  I  do  support  the  amendment. 
Mr.  STRATTON.  I  thank  the  gentle- 
woman for  her  support. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  STRATTON.  I  would  be  glad  to 
yield  to  my  friend,  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
have  no  objection  to  the  gentleman's 
amendment.  My  understanding  is  that 
it  Just  applies  to  the  science  title  of 
the  bill,  those  provisions  with  respect 
to  atomic  energy  defense  activities 
that  already  exist  with  respect  to  the 
other  titles  of  the  bill.  That  being  the 
case,  while  I  agree  with  the  gentleman 
from  Arizona  (Mr.  Udall).  I  would 
rather  have  provided  for  a  commin- 
gling at  this  point,  the  provisions  of 
the  bill  provide  for  that  eventually  if 
the  President  so  decides. 

I  have  no  objection  to  the  gentle- 
man's amendment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
wonder  if  I  could  have  the  attention  of 
the  gentleman  from  North  Carolina 
(Mr.  Broyhill). 

Since  these  other  leaders  In  the  nu- 
clear energy  legislation  have  Indicated 
their  willingness  to  support  this  House 
Armed  Services  Committee  amend- 
ment. I  am  Just  wondering  whether 
the  gentleman  might  want  to  add  his 
accolades  as  well. 

Mr.  BROYHILL.  Yes.  The  amend- 
ment is  accepuble  on  this  side. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield 
to  the  gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  have 
consulted  with  my  colleagues  over 
here  on  this  side.  We  have  absolutely 
no  objection  to  the  gentleman's 
amendment. 

Mr.  MARKEY.  Mr.  Chairman,  the 
Issue  whether  or  not  defense  wastes 
ought  to  be  Included  In  any  permanent 
waste  solution  that  we  put  together 
for  this  country  this  week  is  a  central 
concern.  Ninety  percent  of  all  nuclear 
wastes  in  this  country  by  volume  is 


military  nuclear  waste.  Ordinary  citi- 
zens cannot  differentiate  between  ci- 
vilian waste  and  military  waste  as  it  is 
stored  near  population  centers. 

As  we  esUblish  the  rules  and  regula- 
tions by  which  any  facility  will  be  con- 
structed it  is  critical  that  we  do  so  on  a 
uniform  basis.  We  cannot  establish  ar- 
bitarily  two  classes  of  nuclear  waste, 
when  In  fact  conceptually  they  are  in- 
divisible In  the  minds  of  people  who 
have  been  clamoring  for  a  permanent 
waste  repository  for  the  past  genera- 
tion. 

What  we  see  In  this  amendment  is 
an  attempt  to  undermine  the  process 
by  which  a  test  and  evaluation  facility 
could  be  used  to  determine  the  feasi- 
bility of  a  potential  permanent  mili- 
tary or  civilian  nuclear  waste  facility. 

What  I  am  asking  for.  and  because  I 
will  later  make  an  amendment  to  in- 
clude military  waste  in  this  legislation, 
is  for  us  to  leave  the  bill  as  It  is  be- 
cause it  is  critical— It  is  critical  If  we 
want  to  gain  the  respect  of  the  people 
in  this  country  who  are  asking  us  to 
put  together  a  permanent  nuclear 
waste  bill.  We  cannot  exclude  90  per- 
cent of  the  problem  and  give  a  public 
relations  victory  for  the  nuclear  utility 
Industry  at  the  expense  of  the  people 
In  this  country  who  so  desperately 
want  us  to  deal  with  the  full  realm  of 
nuclear  waste  in  this  country. 

So  I  would  ask  that  the  amendment 
by  the  gentleman  from  New  York  be 
defeated.  We  must  understand  that 
this  is  a  permanent  facility  for  all  nu- 
clear waste;  that  It  is  impossible  to  dif- 
ferentiate between  military  and  civil- 
ian waste;  and  that  if  we  are  going  to 
be  serious  about  this  problem,  we 
caimot  allow  the  sacred  cow  of  defense 
security  to  be  able  in  any  way  to  miti- 
gate our  efforts  to  deal  with  this  prob- 
lem In  a  comprehensive  way.  That  is 
what  has  to  be  the  critical  word  in  any 
negotiations  or  any  deliberations 
today:  comprehensive. 

We  are  talking  about  all  the  nuclear 
waste  which  has  been  generated  over 
the  past  generations  and  all  that  will 
be  generated  in  the  years  to  come. 
Otherwise,  what  we  have  put  together 
here  is  nothing  but  a  bailout  for  the 
private  nuclear  utility  industry  and  we 
will  not  have  dealt  with  the  problem 
of  all  the  nuclear  wastes  generated  in 
this  country. 

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  OTTINGER.  I  am  sure  the  gen- 
tleman is  aware  of  it.  because  he  has 
been  working  so  hard  on  this  bill,  but  I 
would  like  for  the  sake  of  the  commit- 
tee to  point  out  where  we  stand  on 
this. 

The  science  and  technology  section 
of  the  bill,  title  II.  already  has  a  mili- 
tary exclusion  in  it. 


The  other  titles  to  the  bill  have  the 
following  provisions:  First  of  all.  that 
if  there  is  a  separate  military  facility, 
and  there  is  no  mandate  that  there  be 
a  separate  military  facility,  but  if  a 
separate  military  only  repository  is 
created,  then  it  will  be  subject  to  the 
State  participation  provisions  of  this 
act.  but  not  to  the  other  provisions  of 
the  act.  This  very  important  provision 
was  included  through  the  leadership 
of  the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

A  comlngled  repository  is  subject  to 
all  provisions  of  the  act. 

Lastly,  we  provide  that  there  will  be 
comingling  unless  the  F»resldent  finds 
after  a  2-year  study  that  is  mandated 
in  the  act  that  there  are  national  secu- 
rity and  other  important  reasons  for 
not  providing  that  comingling.  That  is 
the  best  we  could  get  in  our  negotia- 
tions. It  goes  a  long  way  toward  the 
position  that  the  gentleman  desires.  I 
am  sorry  that  we  could  not  go  all  the 
way,  but  so  far  as  this  amendment  is 
concerned,  it  really  has  very  little  to 
do  with  the  ultimate  question  which 
the  gentleman  so  ably  addressed. 

Mr.  MARKEY.  Mr.  Chairman,  if  I 
might  reclaim  my  lime,  I  would  argue 
that  from  beginning  to  end  there 
ought  to  be  no  distinction  between  ci- 
vilian and  military  wastes.  As  long  as 
we  can  provide  for  the  security  pur- 
poses of  the  disguising  of  the  military 
nuclear  wastes,  then  that  ought  to  be 
the  only  limitation  upon  its  being 
treated  identically  to  any  civilian 
wastes. 

We  have  been  assured  by  Depart- 
ment of  Energy  and  by  Nuclear  Regu- 
latory Commission  officials  that  that 
is  the  case.  That  being  the  case.  I  see 
no  reason  why  we  should  set  up  two 
separate  tracks  that  will  engage  in  dif- 
ferent procedures  and  different  safe- 
guards in  terms  of  the  construction  of 
any  facility  for  the  treatment  of  any 
nuclear  wastes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

(At  the  request  of  Mr.  Saktini.  and 
by  unanimous  consent,  Mr.  Markty 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  SANTINI.  Mr.  Chairman.  I 
thint  the  gentleman  makes  an  ex- 
tremely valuable  point  that  should  be 
emphasized  time  and  time  again  in  the 
course  of  the  deliberations  on  this  leg- 
islation, and  that  is  essentially  that 
this  legislation  is  addressing  approxi- 
mately 20  percent  of  the  problem,  the 
civilian  waste.  It  ignores  or  postpones 
any  meaningful  decision  response  to 
bO  percent  of  the  problem,  and  that  is 
the  military  waste. 

Now.  whether  it  is  in  the  context  of 
this  particular  amendment  or  2  years 


hence,  we  cannot  ignore  the  reality  of 
the  fact  that  80  percent  of  the  prob- 
lem solving  is  being  postponed.  That  is 
being  done  for  political  expediency 
purposes  of  the  moment,  but  that 
chicken  will  come  home  to  roost  in 
various  Members'  nests  long  after  cer- 
tain lameducks  have  quacked  off  into 
the  sunset. 

I  think  the  gentlenmn's  point  should 
be  understood  and  appreciated.  We  are 
begiiming  the  debate  on  the  disposi- 
tion of  nuclear  wastes.  We  are  not  re- 
solving the  question. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  his  point. 

I  would  argue  once  again  that  to 
remove  military  waste  is  arbitrary.  We 
have  to  put  together  a  comprehensive 
bill.  To  not  do  so  would  be  dangerous 
to  the  envirorunent  and  to  the  people 
of  this  country.  I  argue  for  rejection 
of  the  amendment  of  the  gentleman 
from  New  York. 

Mrs.  HOLT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  urge  acceptance  of 
the  Stratton  amendment.  It  is  simply 
technical  in  nature. 
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The  gentleman  from  Massachusetts 
is  wrong.  This  is  included  in  one  title 
of  the  bill,  and  all  we  are  asking  is 
that  it  be  included  in  three  titles  of 
the  bill.  It  is  purely  a  technical  shift- 
mg  of  the  applicability  provisions  re- 
garding the  defense  activities  from 
section  101  of  title  I  to  a  new  section  8. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  HOLT.  I  wiU  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  as  the  ranking  Re- 
publican member  of  the  subcommit- 
tee, the  gentlewoman  from  Maryland 
is  an  extremely  able  participant  in 
these  discussions.  She  is  well  aware 
that  the  allegation  that  has  just  been 
made  by  the  gentleman  from  Massa- 
chusetts that  this  somehow  does  not 
apply  to  nuclear  waste  provided  by  de- 
fense activities  of  the  DOE  Is  com- 
pletely wrong.  In  fact.  98  percent  of 
the  substitute  bill  would  not  apply  to  a 
DOE  defense  program  in  any  case. 

The  pvuTX)se  of  the  substitute  legis- 
lation Is  that  it  deals  with  repositories 
of  permanent  high-level  waste  and  the 
interim  storage  of  spent  power  reactor 
fuels. 

The  fact  of  the  matter  is  that  It  will 
be  10  years  before  defense  high-level 
wastes  are  even  in  an  appropriate  form 
for  disposal,  if  we  assiune  that  all  of 
the  bureaucratic  State  and  regulatory 
hurdles  have  been  crossed  by  that 
time. 

As  I  referred  in  my  colloquy  earlier 
with  the  charlman  of  the  committee, 
the  gentleman  from  Arizona  (Mr. 
Udall).  at  that  time  we  anticipate  that 


the  defense  and  civilian  fuels  will  very 
likely  be  commingled  in  those  reposi- 
tories. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  amendment  was  agreed  to. 

AMENDHENT  OFFERED  BY  MR.  MARRIOTT 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
offer  an  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Ot- 
TiNGER)  reserves  a  point  of  order. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  if  his 
amendment  is  made  in  order  by  the 
rule. 

Mr.  MARRIOTT.  Yes,  it  is,  Mr. 
Chairman.  I  have  three  amendments, 
and  all  three  of  them  have  been  made 
in  order. 

Mr.  OTTINGER.  Mr.  Chairman, 
may  I  ask  the  gentleman  which 
amendment  this  is? 

Mr.  MARRIOTT.  Mr.  Chairman,  we 
will  be  issuing  amendment  No.  1, 
printed  in  the  Record  on  page  H7739, 
having  to  do  with  the  transportation 
of  nuclear  waste. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  a  point  of 
order. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  report  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Marriott 
Page  16,  line  24,  ijisert  after  the  period  the 
following  new  sentence:  "Such  guidelines 
shall  take  into  consideration  the  proximity 
to  sites  where  high-level  radioactive  waste  is 
generated  or  temporarily  stored  and  the 
transportation  and  safety  factors  involved 
in  moving  such  waste  to  a  repository. ". 

Mr.  MARRIOTT.  Mr.  Chairman, 
currently  under  section  11 2 A,  the  Sec- 
retary must  take  into  account  certain 
guidelines  in  selecting  a  repository.  He 
has  to  take  into  accoimt  the  proximity 
to  the  water  supplies,  national  parks, 
the  effect  on  population  and  natural 
resources. 

What  my  amendment  does  is  simply 
require  the  Secretary,  in  establishing 
guidelines  for  a  permanent  repository, 
to  consider  the  proximity  to  nuclear 
reactors  and  the  transportation  fac- 
tors when  recommending  sites  for 
characterization. 

This  would  minimize  the  danger  to 
public  health  and  safety  by  carefully 
considering  the  distance  this  material 
will  be  shipped. 

More  than  3.000  metric  tons  of  high- 
level  radioactive  waste  will  be  shipped 
by  rail  or  truck  annually  through 
highly  populated  areas,  and  all  we  are 
doing  here  is  asking  the  Secretary  to 
make,  as  part  of  his  guidelines,  the 
transportation  safety  issues  as  well  as 
some  of  the  others. 
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Mr.  UDALL.  Mr.  Chairman.  wlU  the 
gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  have  no  objection 
to  the  amendment.  I  thlnic  what  we 
are  doing  here  will  be  followed  by  a 
number  of  other  amendments  where 
we  are  saying  to  the  Secretary  that  as 
he  develops  the  guidelines  for  this  fa- 
cility, consider  so-and-so. 

Here  the  gentleman  from  Utah  fo- 
cuses on  transportation.  Obviously, 
that  is  a  key  consideration  that  ought 
to  be  looked  at. 

Mr.  Chairman.  I  have  no  objection 
to  the  amendment. 

Mr.  MARRIOTT.  Mr.  Chairman,  we 
focus  on  transportation  and  the  dis- 
tance l>etween  the  reactor  and  the  re- 
pository site. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  1  think  the  gentle- 
man's amendment  makes  a  good  deal 
of  sense,  and  we  should  try  to  locate 
these  respositories  as  close  as  possible 
to  the  reactors  and.  therefore,  we  have 
no  objection  to  the  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen 
tleman  from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  as  I  understand  the 
amendment,  it  Just  adds  transporta- 
tion as  one  of  the  factors  to  be  consid- 
ered In  the  selection  of  a  site.  Is  that 
correct? 

Mr.  MARRIOTT.  Also  proximity  to 
the  reactor. 

Mr.  LUJAN.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

Mr.  MARRIOTT.  Mr.  Chairman, 
with  all  that  support,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Utah    (Mr. 
Marriott). 
The  amendment  was  agreed  to. 

AMENDMKirr  OrrXRED  lY  MR.  MARRIOTT 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
offer  a  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marriott: 
Page  23,  beginning  on  line  1.  strike  out  "at 
not  leas  than  3  candidate  sites  approved 
under  section  112"  and  Insert  in  lieu  thereof 
the  following:  beginning  with  3  candidate 
sites  that  have  l)een  approved  under  section 
112  and  are  located  In  at  least  2  different 
geologic  media". 

Mr.  MARRIOTT.  Mr.  Chairman, 
this  amendment  requires  the  Secre- 
tary to  carry  out  characterization  ac- 
tivities of  at  least  three  sites  in  two 
different  geologic  media.  The  original 
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intent  of  this  bill  reported  out  of  com- 
mittee was  that  three  sites  should  be 
recommended  for  characterization  in 
the  first  phase,  and  three  sites  would 
actually  be  characterized. 

All  these,  however,  could  be  charac- 
terized In  one  mediimi.  It  was  the 
intent  of  the  conrmilttee  that  we  use 
three  different  media— salt,  basalt, 
and  tuff— to  be  evaluated. 

During  the  drafting  of  the  final  com- 
promise, changes  made  to  require  five 
sites  to  be  recommended  by  DOE  with 
at  least  three  to  be  characterized,  and 
all  sites  could  be  characterized  In  one 
medium,  clearly  not  the  Intent  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Committee  on  Energy  and 
Commerce,  or  the  Department  of 
Energy. 

Therefore,  what  this  amendment 
does  Is  to  restore  us  to  the  original 
intent  of  the  committees. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARRIOTT.  1  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  this  was  actually 
what  had  been  provided  by.  I  think, 
both  of  the  conmiittees.  It  is  the 
Intent  of  our  committee  that  two  geo- 
logic media  be  included  and.  therefore. 
I  support  the  amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  this  does,  as  the  gen- 
t'eman    suggests,    correct    a    drafting 
error.  This  is  what  was  intended. 
Mr.  Chairman.  I  have  no  objection. 
Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman to  clarify  something  for  me. 

The  amendment  says  "not  less  than 
three  candidate  sites  approved  under 
section  112."  and  further,  "in  at  least 
two  different  geologic  media." 

Let  us  assume  that  we  get  to  the 
point  where  we  decided  that  one  par- 
ticular medium  is  the  one  where  it 
should  be.  It  is  the  gentleman's  feeling 
that  we  still  ought  to  characterize  that 
medium  that  we  think  is  the  best  or 
the  probable  one,  amd  then  another 
that  we  may  have  found  that  we  are 
not  going  to  use  at  all? 

Mr.  MARRIOTT.  No.  It  is  the  intent 
of  the  author  of  this  amendment  to 
say  that  we  need  to  evaluate  all  of  the 
various  media,  salts,  basalt,  and  tuff. 

Right  now,  as  I  read  the  way  the  bill 
was  written.  It  really  would  say  that 
we  could  do  all  of  our  characterization 
in  one  medium,  say  salt  only,  and  not 
be  concerned  with  evaluating  either 


basalt  or  tuff.  This  amendment  re- 
quires at  least  evaluation  of  two  differ- 
ent media. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Chairman,  we  have  no  objection 
to  the  gentleman's  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Utah  (Mr. 
Marriott). 

The  amendment  was  agreed  to. 

AMntDMXNT  OFTTRED  BY  MR.  MARRIOTT 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marriott: 
Page  24.  line  7,  Insert  "and  for  the  mitiga- 
tion Of  any  significant  adverse  environmen- 
tal Impacts  caused  by  site  characterization 
actl.ities "  after  "candidate  site". 

Page  26.  after  line  22.  insert  the  following 
new  paragraph: 

(4)  If  a  sit«  is  determined  to  be  unsuitable 
for  application  for  a  construction  authoriza- 
tion for  a  repository,  the  Secretary  shall 
take  reasonable  and  necessary  steps  to  re- 
claim the  site  and  to  mitigate  any  signifi- 
cant adverse  environmental  impacts  caused 
by  site  characterization  activities. 

D  1S50 

Mr.  MARRIOTT.  Mr.  Chairman,  the 
Secretary  under  the  current  bill  is  re- 
quired only  to  minimize  environmental 
Impact  during  characterization  activi- 
ties. Plans  for  site  characterization 
contain  no  plan  for  mitigation,  only 
those  activities  which  are  p>ermanently 
terminated.  This  amendment  requires 
the  site  characterization  plan  for  a 
candidate  site  to  Include  a  plan  of 
mitigation.  It  also  requires  the  Secre- 
tary to  reclaim  the  land  and  mitigate 
significant  environmental  impacts 
once  a  candidate  site  is  determined  un- 
suitable for  a  repository. 

It  provides  front-end  assurance  to 
States  that  these  concerns  have  been 
looked  at  and  addressed  at  the  Federal 
level.  It  is  logical  to  assume  that  the 
DOE  will  go  ahead  and  remove  the  evi- 
dence of  this  work  and  restore  the 
land.  The  concrete  assurance  is  absent 
from  the  bill. 

Potential  Impacts  of  these  studies  re- 
quiring mitigation  would  he  the  re- 
moval of  surface  facilities,  revegeta- 
tion,  and  most  Important,  the  disposal 
of  the  quantity  of  material  removed 
from  the  exploratory  shelf.  The  quan- 
tity of  material  from  inside  the  shaft 
to  be  disposed  of  Is  staggering.  DOE 
estimates  moving  as  much  as  40,000  to 
50.000  cubic  yards  of  salt  during  its 
study  of  that  medium.  The  amend- 
ment will  not  leave  the  fate  of  the  res- 
toration of  this  land  in  the  air. 

What  the  amendment  does  in  lay- 
man's language,  is  say  that  when  the 
Federal  Government  has  completed  its 
studies,  it  will  in  fact  mitigate  any 
damages  caused  if  the  site  is  unaccept- 
able. 


Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARRIOTT.  I  yield. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  tell  the  gentleman  that 
this  amendment  is  so  good  that  I  wish 
that  I  had  thought  of  it  myself.  We 
enthusiastically  support  the  gentle- 
man's amendment. 

Mr.  MARRIOTT.  I  thank  the  gen- 
tleman. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  am  in  favor  of 
the  gentleman's  amendment. 

Mr.  MARRIOTT.  Mr.  Chairman, 
with  this  overwhelming  support  I  will 
take  my  seat. 

The  CHAIRMAN  pro  tempore  (Mr. 
BiAGGi).  The  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
Utah  (Mr.  Marriott). 

The  amendment  was  agreed  to. 

AMEWDMEHT  omXED  BY  MR.  LOTT 

Mr.  LOTT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows:  The  sentence 
beginning  on  page  16.  line  24.  and  ending  on 
page  17.  line  4,  is  amended  to  read  as  fol- 
lows: "Such  guidelines  shall  specify  popula- 
tion factors  that  will  disqualify  any  site 
from  development  as  a  repository  if  any 
such  site  would  be  located  (1)  in  a  highly 
populated  area;  or  (2)  adjacent  to  an  area  1 
mile  by  1  mile  having  a  population  of  not 
less  than  1.000  individuals. ' 

Mr.  LOTT.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  which 
makes  certain  that  the  people  of  our 
country  are  not  the  losers  when  a  deci- 
sion is  made  on  where  to  locate  a  nu- 
clear waste  repository. 

It  is  incredible  to  me  that  the  para- 
mount issue  of  the  health  and  safety 
of  our  citizens  is  not  assured  in  this 
bill.  Health  and  safety  are  not  even 
given  one  fraction  of  the  protection 
which  the  Congress  afforded  the  snail 
darter  in  that  landmark  legislation  of 
the  last  Congress. 

That  is  why  I  am  offering  my 
amendment  which  states  simply  that  a 
nuclear  waste  repository  cannot  be  lo- 
cated adjacent  to  a  1  mile  by  1  mile 
area  conUining  at  least  1.000  individ- 
uals. 

This  is  not  a  parochial  question. 
This  square  mile  area  could  be  a  sec- 
tion of  the  city  of  Clevelend.  Ohio,  or 
a  town  within  the  State  of  Mississippi. 
My  amendment  is  not  intended  to 
make  distinctions  among  regions  of 
the  country.  What  it  does  is  to  make  a 
universal  statement  that  the  rights  of 
people  are  primary  in  deciding  where 
to  locate  nuclear  waste  facilities,  just 
as  they  have  been  in  deciding  where  to 
locate  atomic  reactors. 

The  population  language  in  the  biU 
before  us  falls  short  of  providing  that 
safeguard  by  focusing  on  the  "surface 
facility"  on  a  repository  site,  instead 
of  the  buried  highly  radioactive  waste 

itself. 

The  population  language  in  H.R. 
7187  states  that  a  site  will  be  disquali- 
fied from  development  as  a  repository 


if  its  "surface  facility"  is  located  adja- 
cent to  a  square  mile  area  of  1,000  per- 
sons or  more.  First,  you  must  under- 
stand that  a  "surface  facility"  is  the 
above-ground  structure— a  plywood 
shack  will  do— which  sits  atop  a  verti- 
cal ground  shaft  leading  to  the  under- 
ground area  where  nuclear  waste  will 
be  stored. 

You  must  understand  as  well  that  no 
nuclear  waste  will  be  enclosed  in  that 
surface  facility,  that  shack  from  which 
this  bill  professes  to  protect  the 
public.  Nuclear  waste,  however,  will  be 
stored  in  horizontal  tunnels  extending 
out  from  that  vertical  shaft— under- 
groimd  timnels  that  will  extend  later- 
ally in  all  directions. 

As  a  result,  radioactive  material 
could  end  up,  not  1  or  2  miles  away 
from  a  populated  area,  but  directly  un- 
derneath the  residents  of  a  city. 

Clearly  this  is  not  Congress  legisla- 
tive intent,  and  I  am  offering  my 
amendment  to  clarify  that  the  final 
resting  place  of  these  contaminated 
materials— not  a  benign  surface  facili- 
ty—is the  focus  of  concern. 

The  Senate  companion  to  the  legis- 
lation we  are  considering  today.  S. 
1662,  which  was  approved  earlier,  con- 
tains no  population  density  standard, 
leaving  DOE  to  decide  questions  of 
safety.  I  urge  you  not  to  leave  this  de- 
cision to  others. 

Since  the  development  of  nuclear 
power  during  World  War  II,  popula- 
tion has  been  the  primary  consider- 
ation in  deciding  where  to  locate 
atomic  facilities.  In  fact,  the  Nuclear 
Regulatory  Commission  has  declined 
to  license  several  powerplants  because 
of  their  proximity  to  populated  areas. 
Now,  when  we  come  to  the  question  of 
where  to  discard  our  highly  radioac- 
tive nuclear  wastes,  are  we  going  to 
abandon  40  years  of  prudent  practice 
and  say  that  population  does  not 
coimt? 

Within  the  past  year,  the  Office  of 
Technology  Assessment  released  a 
widely  respected  study  which  conclud- 
ed that  the  most  difficult  aspect  of  the 
whole  repository  program  is  the  fact 
that  the  public  has  lost  confidence  in 
the  Federal  Goverrunent's  ability  to 
effectively  manage  the  nuclear  waste 
disposal  program.  What  do  you  think 
will  be  the  effect  on  this  matter  of 
public  confidence  If  the  population 
question  is  ignored  in  this  legislation? 
The  vote  before  you  is  on  the  ques- 
tion of  protecting  the  rights  of  citizens 
in  all  communities  and  cities  as  an  in- 
tegral part  of  setting  national  policy 
for  nuclear  waste  disposal. 

Under  this  legislation,  five  candidate 
sites  will  be  recommended  to  the 
President  by  DOE  in  1984  for  selection 
as  a  repository. 

If  you  have  not  already  had  the  op- 
portunity to  do  so,  I  strongly  urge  you 
to  study  the  maps  which  are  available 
off  the  floor  which  show  the  locations 
where  nuclear  waste  may  one  day  be 
buried. 


If  your  communities  are  not  now  tar- 
geted, you  may  be  next.  You  will  be 
prudent  to  vote  cautiously  on  this 
basic  safety  standard  for  protecting 
the  public. 

Members  might  say  that  this  does 
not  affect  them,  but  I  urge  them  to 
take  a  look  at  that  map  showing  dif- 
ferent geological  formations.  I  think 
they  will  see  that  probably  as  many  as 
30  of  the  States  could  have  an  area 
that  could  be  touched,  and  some  of 
these  formations  are  in  the  Northeast, 
running  into  Peimsylvania  and  New 
York  and  the  Midwest;  some  of  them 
are  out  West,  and  some  of  them  are  in 
the  South. 

All  I  am  saying  here  is  that  we 
should  pay  attention  to  population 
density,  and  we  should  say  clearly 
what  the  general  area  and  the  popula- 
tion level  is  that  should  be  considered. 
This  is  not  a  regional  question. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  MORRISON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
This  amendment  does  represent  a  pop- 
ulation density  compromise,  and  my 
district  has  a  direct  interest  in  this 
matter.  I  find  the  amendment  satisfac- 
tory to  us  in  the  West. 

Mr.  LOTT.  I  appreciate  the  gentle- 
man's comment. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
wish  I  could  share  that  enthusiasm  for 
the  amendment,  but  apparently  there 
are  about  five  States  now  being  consid- 
ered for  these  repositories. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi has  expired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent.  Mr.  Lott  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARRIOTT.  What  this  amend- 
ment does  is  really  exclude  Mississippi 
from  being  one  of  the  plans,  does  it 
not? 

Mr.  LOTT.  It  does  not.  I  am  glad  the 
gentleman  raised  that  question,  be- 
cause even  in  my  own  congressional 
district  it  would  only  affect  one  of  the 
two  sites  being  considered.  As  a  matter 
of  fact,  two  of  the  top  three  in  the 
Nation  are  in  my  district. 

All  I  intend  to  say  is  where  we  have 
people  in  the  immediate  area,  that 
factor  should  be  a  major  consider- 
ation. 

Mr.  MARRIOTT.  We  do  not  want  to 
increase  the  odds  of  having  this  in 
Utah  by  excluding  Mississippi.  I  mean, 
that  is  what  the  bottom  line  is. 

Mr.  LOTT.  I  want  to  emphasize 
again  that  my  State  still  wiU  have  one 
of  the  major  sites. 
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Mr.  MARRIOTT.  We  would  like  all 
sites  to  be  looked  at  equally.  In  the 
guidelines,  does  it  now  require  the  Sec- 
retary to  look  at  the  population  issue? 
If  that  is  already  in  there,  then  I  am 
wondering  exactly  what  purpose  this 
amendment  serves. 

n  1600 
Mr.   LOTT.   What  guidelines  Is  the 
gentleman   referring  to,   the  existing 
guidelines? 
Mr.  MARRIOTT.  No. 
Mr.  LOTT.  We  do  not  know  what 
those  will  be. 

Mr.  MARRIOTT.  In  the  bill  we  es- 
tablished guidelines  the  Secretary 
must  adhere  to  in  selecting  a  reposi- 
tory. One  cf  those  was  a  proximity  to 
national  parks,  one  was  population 
density,  and  one  was  the  effect  on 
water. 

I  Just  put  the  amendment  In  now 
that  dealt  with  transportation  agen- 
cies. Now.  if  that  is  in  the  bill,  then  it 
looks  to  me  like  what  the  gentleman  is 
doing  is  going  beyond  that  now  and 
excluding  a  certain  region  of  the  coun- 
try. 

Mr.  LOTT.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  make  this 
comment,  there  will  be  efforts.  I  pre- 
sume, later  to  knock  even  that  refer- 
ence out.  There  are  those  Members 
here  who  are  going  to  be  saying  that 
we  should  give  more  consideration  to 
maintaining  pristine  areas  then  to  the 
consideration  of  human  t>etngs  in 
making  these  determinations. 

So  I  want  to  reemphasize  that  there 
are  areas  all  over  the  country  that 
may  be  affected  by  this  population 
question,  maybe  not  this  year  or  next 
year,  but  they  do  exist  as  possible  sites 
in  the  future.  It  is  not  a  question  that 
would  affect  population  in  Just  the 
East  or  the  Midwest,  but  it  would  also 
affect  the  West. 

Mr.  MARRIOTT.  Does  this  amend- 
ment, then,  exclude  specifically  an 
area  in  Mississippi? 

Mr.  LOTT.  It  would  have  the  effect 

of  excluding  one,  but  not  both  of  the 

ones  that  are  now  under  consideration. 

Mr.  MARRIOTT.   Mr.   Chairman.   I 

thank  the  gentleman. 

Mr.  LOTT.  Mr.  Chairman.  I  urge  a 
favorable  vote  on  this  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  listened  to  the 
debate  here  for  some  time,  and  I  l>e- 
lieve  everybody  has  a  theory  about  nu- 
clear waste,  that  it  ought  to  be  stored 
here  or  there  but  not  in  their  own 
backyards,  and  I  can  appreciate  that. 

I  think  in  the  spirit  of  compromise 
maybe  the  chairman  of  the  committee 
should  offer  an  amendment  that  says 
we  do  not  produce  any  more  nuclear 
waste,  and  then  we  would  not  have 
this  problem. 

I  wonder  if  the  distinguished  Repub- 
lican whip  would  support  that  type  of 
approach? 


Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  am  happy 
to  yield  to  my  good  friend,  the  Repub- 
lican whip. 

Mr.  LOTT.  Mr.  Chairman,  I  do  not 
think  I  would  support  that  approach.  I 
have  confidence  that  all  the  various 
committees  that  have  worked  on  this 
legislation  and  the  House  will  be  able 
to  come  up  with  a  finished  product 
that  will  help  us  deal  with  the  materi- 
als involved  and  still  allow  us  to  have 
the  benefit  of  nuclear  power. 

Mr.  JOHN  L.  BURTON.  As  long  as  it 
is  not  in  Mississippi? 

Mr.  LOTT.  I  want  to  reemphasize 
that  there  is  still  at  least  one  site  in 
Mississippi  that  would  be  qualified 
under  my  amendment,  and  there  could 
be  others. 

Mr.  JOHN  L.  BURTON.  Is  that  in 

SONHY  MONTGOMEHY'S  district? 

Mr.  LOTT.  No. 

Mr.  UDALL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  I  have  great  admira- 
tion for  the  gentleman  from  Mississip- 
pi (Mr.  LoTT).  He  is  one  of  the  out- 
standing Members  of  this  House.  He 
flghu  very  hard  for  his  people  and  his 
district,  and  I  suspect  that  most  of  us, 
given  his  situation,  would  be  doing 
what  he  is  doing  here  today. 

But  one  of  the  most  depressing 
things  in  public  life  is  to  find  paraly- 
sis, to  find  that  you  cannot  make  a  de- 
cision because  you  have  paralysis.  We 
are  going  to  be  tested  on  this  amend- 
ment and  a  half  a  dozen  more  like  it 
before  we  are  through  here,  where  we 
have  a  little  old  amendment  that  says 
this  in  effect:  They  usually  do  not 
come  right  out  and  say  it,  but  they  say 
In  effect,  "you  cant  put  this  in  my  dis- 
trict or  In  my  State." 

We  already  have  guidelines  In  the 
bill.  We  came  out  of  the  committee 
with  a  bill  with  a  number  of  guide- 
lines, and  I  think  it  is  fair  and  I  think 
It  Is  right,  when  the  Secretary  of 
Energy  Is  trying  to  decide  where  this 
thing  goes  and  make  recommendations 
to  us,  that  we  mandate  that  you  con- 
sider transportation,  that  we  mandate 
that  you  consider  population,  and  we 
do  not  put  this  In  Central  Park  in  New 
York  City,  other  things  being  equal. 

We  are  now  going  beyond  that.  In 
the  bill  we  have  all  kinds  of  guidelines, 
and  my  friend,  the  gentleman  from 
Mississippi,  Is  talking  about  popula- 
tion areas,  and  so  on.  His  amendment 
would  transfer  what  are  sensible 
guidelines,  which  we  have  accepted  In 
the  mandat  1  results,  and  I  do  not 
think  we  shouid  take  that  step. 

It  was  kind  of  Interesting  to  me 
when  we  were  at  the  committee  stage 
and  in  the  Rules  Committee  that  the 
gentleman  from  Mississippi  came  in 
and  said  that  he  wants  an  amendment 
saying  we  cannot  have  these  repositor- 


ies where  there  are  a  lot  of  people,  and 
within  a  very  few  days  the  folks  In 
Utah  were  upon  us— not  the  gentle- 
man from  Utah  who  Is  on  our  commit- 
tee and  has  been  a  statesman  and  very 
fairminded  In  voting  on  this.  People 
were  coming  In.  some  of  them,  and 
saying,  "well,  you  can't  have  Mississip- 
pi because  there  are  too  many  people 
In  Congressman  Lorr's  district,"  and 
they  were  saying,  "you  can't  have  It  In 
Utah  because  there  aren't  any 
people."  They  were  proposing  to  put  it 
out  near  the  Canyonlands  National 
Park.  That  Is  a  desolate  beautiful 
place,  and  you  do  not  mess  up  a  beau- 
tiful desolate  place  with  some  kind  of 
nuclear  repository. 

So  the  answer  is  to  reject  amend- 
ments of  this  kind  to  have  guidelines. 
We  will  have  the  final  say  here  In  the 
Congress  when  we  come  back  with  the 
suggested  way  to  handle  this,  and  that 
Is  the  way  to  do  It.  But  we  are  going  to 
open  the  door  If  we  pass  this  amend- 
ment. We  are  going  to  open  the  door 
and  will  consistently  have  to  support  a 
lot  of  other  amendments  that  will 
have  the  net  result  of  canceling  out 
every  one  of  the  potential  sites. 

I  remember  an  old  story  of  my  fa- 
ther's that  he  told  about  the  guy  going 
into  a  restaurant  to  eat.  He  hung  up 
his  coat  and  began  to  dine,  and  he  saw 
a  thief  come  in  and  pick  up  his  coat 
and  put  it  on  and  go  out  the  door.  He 
chased  him  down  the  street.  He  would 
not  stop,  and  he  enlisted  a  cop  or  po- 
liceman, and  the  policeman,  after  the 
fellow  with  the  coat  would  not  stop, 
raised  his  gun  to  fire,  and  the  owner  of 
the  coat  yelled,  "shoot  him  In  the 
pants." 

Well,  let  me  tell  you  something.  We 
cannot  do  that  as  national  policy.  We 
cannot  sit  here  In  this  consideration 
and,  one  by  one,  exclude  the  sites 
where  this  thing  ought  to  go.  We  want 
fair  consideration.  We  provided  a 
strong  State  veto.  We  have  set  It  up  so 
the  final  decision  would  be  made  by 
the  Congress,  and  before  any  studies 
are  made,  before  any  conclusions  are 
drawn,  and  before  any  of  the  myriad 
protections  are  set  up  here.  It  Is  wrong 
for  us  In  this  debate  now  to  rule  out 
one  of  the  prime  sites,  even  though  it 
happens  to  be  In  the  district  of  my 
good  friend,  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT).  As  I  say.  I  suspect 
I  would  be  doing  the  same  thing  if  It 
were  in  my  district. 

This  amendment  really  ought  to  be 
defeated.  It  Is  a  test  of  whether  we  are 
going  to  have  a  workable  bill  or  not.  If 
we  are  going  to  have  a  repository,  be- 
lieve me.  it  will  be  in  one  of  the  50 
States.  It  will  be  in  one  of  the  SO 
States,  and  we  would  be  excluded  a 
great  State,  one  of  the  50  States,  or  at 
least  most  of  it.  that  part  that  is  In  the 
gentleman's  district,  if  we  adopt  this 
amendment. 


Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  acknowledge  that  there  is 
still  one  site  that  is  not  excluded  in  my 
own  State  by  this  language? 

Mr.  UDALL.  The  gentleman  is  cor- 
rect. I  wonder  if  the  gentleman  from 
Mississippi,  Mr.  Momtgoiisry  or  some 
other  Member  would  claim  parentage 
of  that  other  site. 

Mr.  LOTT.  No,  it  is  in  my  district 
too. 

Mr.  UDALL  Why  should  we  pick 
out  one  of  two  sites?  Why  should  the 
Congress  decide  now  that  this  one  is 
no  good  and  the  other  one  might  be 
considered? 

Mr.  LOTT.  Because  of  the  popula- 
tion, because  of  the  people  that  are  lo- 
cated on  top  of  this  particular  area. 
And  Is  It  not  a  fact,  I  ask  the  commit- 
tee chairman,  that  exemptions  have 
already  been  given  to  such  things  as 
territories  and  possessions,  which 
would  exclude  the  Pacific  Trust  Terri- 
tories; to  ocean  disposal,  which  would 
exclude  the  Atlantic  and  Pacific  coast- 
al areas;  and  defense  waste  repositor- 
ies, which  would  exclude  some  States 
that  already  may  have  defense  wastes? 
Is  there  not,  as  a  matter  of  fact,  even 
broader  population  density  language 
that  would  exclude  Cleveland,  Ohio, 
and  New  York  City? 

Is  it  not  a  fact,  then,  that  in  this  bill 
there  are  already  several  similar  ex- 
emptions that  have  been  established? 

Mr.  UDALL  If  there  are  several,  I 
hope  the  gentleman  will  help  me  get 
them  out  of  there.  There  are  a  lot  of 
guidelines,  and  the  difference  in  this 
proposal  from  that  of  the  gentleman 
from  Utah,  Mr.  Marriott,  is  that  It 
says  we  must  consider  and  in  any 
report  we  must  talk  about  transporta- 
tion and  weigh  that. 

Mr.  LOTT.  I  have  a  list  of  20  specific 
exemptions  that  I  would  be  glad  to 
present  to  the  gentleman  so  he  could 
go  over  them.  I  Just  mentioned  five  or 

six.  ^  . 

Let  me  say  to  the  committee  chair- 
man that  I  understand  his  position.  He 
has  done  a  great  job  with  a  tough  bill 
that  has  been  evolving  over  several 
years,  but  I  am  just  trying  to  empha- 
size that  population  density  should  be 
considered.  .    ^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
has  expired. 

(By  unanimous  consent.  Mr.  Udall 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  UDALL  Mr.  Chairman.  I  do  not 
have  any  prejudgment  on  this*  but  I 
am  told  by  the  experts  that  the  site 
the  gentleman  excludes  is  one  of  the 
choice  sites,  that  it  is  one  of  the  very 
likely  sites.  If  we  had  to  pick  out 
seven,  if  we  got  a  bunch  of  scientists  to 
say,  "give  us  seven  sites."  it  would  be 


considered  clearly  that  this  is  one  of 
the  seven  that  would  be  picked. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  do  have  great 
regard  for  the  gentleman  from  Missis- 
sippi, the  minority  whip,  but  I  would 
like  to  indicate  this:  That  we  have 
been  led  to  believe  by  Dr.  Kaufman 
and  others  in  the  last  several  months 
that  every  site  will  be  evaluated  fairly 
and  evenly,  that  there  Is  no  hanky- 
panky  going  on.  that  no  deals  have 
been  cut  underneath  the  table,  and 
that  every  site  will  be  looked  upon  and 
we  will  then  evaluate  them  based  upon 
the  criteria. 

I  would  think,  siiice  we  now  have 
this  blU— and  the  committee  chairman 
will  correct  me  if  I  am  wrong— that 
the  concerns  of  the  gentleman  from 
Mississippi  have  been  addressed.  They 
will  look  at  population  density  among 
other  things,  and  I  would  think  that  is 
the  only  way  to  come  out  with  a  bill. 
Mr.  UDALL  Mr.  Chairman,  the  gen- 
tleman Is  correct,  and  he  has  shown 
real  statesmanship  on  this  because  one 
of  the  choice  sites  is  In  Utah. 

I  want  to  make  a  commitment  to  the 
gentleman  from  Mississippi  (Mr.  Lott) 
that  I  made  in  Salt  Lake  City  to  the 
gentleman's  Governor  and  others 
there,  that  if  the  choice  should  come 
down  to  Utah  as  one  of  the  sites  or  if 
the  choice  should  come  down  to  Mis- 
sissippi and  I  am  still  around  and  have 
anything  to  do  with  It.  there  are  going 
to  be  hearings  on  the  ground  by  con- 
gressional committees.  I  think  we  owe 
that  to  the  people  in  Utah  and  in  Mis- 
sissippi, to  go  down  and  take  a  look 
and  see  if  they  have  a  real  case  for 
prohibiting  that  site  from  construction 
or  from  serious  consideration. 
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Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

The  statement  has  been  made  two  or 
three  times  here  that  among  the 
guidelines  is  one  which  provides  for 
the  consideration  of  population. 
Would  someone  elucidate  on  just  how 
population  is  to  be  considered?  Do  the 
guidelines  specify  the  manner  in 
which  it  is  to  be  considered? 

B4r.  UDALL  We  have  several  pages 
of  guidelines  and  suggestions  and  that 
is  what  they  are. 

I  think  what  we  are  saying  with  pop- 
ulation is  that,  other  things  being 
equal,  you  put  it  in  a  lightly  populated 
area.  That  is  what  it  means  to  me. 

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  may  quote 
the  language? 


Mr.  UDALL  I  yield  to  the  gentle- 
man from  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
has  expired. 

(At  the  request  of  Ux.  Ottikger  and 
by  unanimous  consent  Mr.  Udall  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  The  bill,  on  page 
16.  line  24.  after  specifying  the  Secre- 
tary's ability  to  set  guidelines  for  con- 
sideration In  selecting  a  site  says: 

Such  guidelines  shaU  specify  population 
factors  that  will  disqualify  any  site  from  de- 
velopment as  a  repository  if  any  surface  fa- 
cility of  such  repository  would  be  located  (1) 
in  a  highly  populated  area;  or  (2)  adjacent 
to  an  area  one  mile  by  one  mile  having  a 
population  of  not  less  than  1,000  individ- 
uals. 

Mr.  UDALL  Bear  in  mind  that  this 
will  come  back  to  Congress.  We  are 
not  deciding  this  today.  We  are  saying 
get  some  site  characterization  done 
and  eventually  the  President  and  the 
Department  of  Energy  will  say  to  the 
Congress,  "We  pick  this  one  here." 

Mr.  KINDNESS.  Will  the  gentleman 
yield  further  on  that  point? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man. 

Mr.  KINDNESS.  On  the  point  about 
population  the  consideration  seems  to 
be  only  with  respect  to  the  surface, 
not  where  the  nuclear  waste  is  stored 
or  located. 

Mr.  UDALL.  The  gentleman  makes  a 
very  good  point.  What  this  thing  will 
look  like  when  we  get  through  is  you 
are  going  to  have  a  very  large  under- 
ground cavern.  It  may  go  a  mile  or 
two.  You  go  down  4,000  or  5,000  feet, 
then  you  go  out  into  the  underground 
a  good  distance.  On  top  you  have  a  few 
buildings  where  they  process  this 
stuff,  and  they  have  the  machinery  to 
operate  the  mine  shaft  and  all  of  the 
rest.  But  this  is  not  going  to  be  some 
huge  facility.  It  is  probably  going  to 
occupy  a  few  dozen  acres  at  best. 

Mr.  KINDNESS.  If  it  conforms  to 
that  prescription  then  what  would  be 
the  objection  to  this  amendment?  I  do 
not  understand. 

Mr.  UDALL  I  cannot  see  it  myself. 
But  I  have  never  met  a  State  Gover- 
nor or  been  to  a  State  where  the  State 
Governor  has  any  enthusiasm  about 
going  into  the  dark  for  the  next 
250,000  years.  I  am  joking. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
has  again  expired. 

(At  the  request  of  Ms.  Oakar  and  by 
unanimous  consent  Mr.  Udall  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  UDALL  Nobody  is  enthused 
about  that.  But  one  of  our  colleagues  I 
saw  here  a  little  earlier  said  his  State 
and  his  district  would  be  glad  to  have 
it.  But  I  got  a  quick  message  from  the 
Senator  from  that  State  very  shortly 
thereafter  that  not  all  of  the  people 
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were  in   favor  of  having  It   in  their 
State. 

I  frankly  do  not  think  it  is  going  to 
be  as  bad  as  people  think.  One  can  go 
out  in  almost  any  one  of  our  States 
where  it  has  been  suggested  and  find 
grave  concern.  I  suppose  the  politi- 
cians reflect  it.  I  suppose  I  would,  too. 
in  that  situation. 

Mr.  KINDNESS.  If  the  gentleman 
will  yield  further,  if  the  guideline  with 
respect  to  surface  structures  is  appro- 
priate, then  what  is  wrong  with  this 
amendment?  I  have  completely  lost 
track. 

Mr.  UDALL.  The  thing  that  is  wrong 
with  the  amendment  is  that  there  are 
five,  six,  or  seven  prime  sites.  In  all 
likelihood  if  I  wrote  a  list  on  the  back 
of  an  envelope  of  seven  places,  it  is 
probably  going  to  be  in  one  of  those 
seven  places,  and  what  Is  wrong  with 
this  amendment  is  that  it  cuts  it  down 
to  six. 

You  are  simply  saying,  without  any 
Information,  any  study,  that  we  are 
going  to  eliminate  this  because  he  is  a 
nice  guy.  he  comes  from  a  nice  State, 
and  we  are  going  to  eliminate  one  of 
the  prime  areas. 

Mr.  KINDNESS.  The  gentleman  is 
surely  suggesting.  t>ecause  the  guide- 
lines already  indicate  for  surface 
structures  that  you  want  to  avoid  such 
population. 

Mr.  UDALL.  These  are  guidelines 
and  they  are  not  mandatory.  They 
say.  all  other  things  being  equal,  let  us 
take  the  low  population  place  and  not 
the  high  population  place. 

Mr.  KINDNESS.  Now  I  understand. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  want  the  gentleman 
to  know  that  I  certaintly  respect  him 
and  I  believe  him.  but  I  have  never  be- 
lieved the  Department  of  Energy.  I 
think  that  is  the  problem  that  I  have 
with  the  situation. 

For  some  time  in  the  previous  ad- 
ministration and  in  this  administra- 
tion they  have  tried  to  do  nuclear  test- 
ing In  the  city  of  Cleveland,  right 
below  downtown  Cleveland,  with  the 
view  of  burying  that  nuclear  waste  un- 
derneath the  most  densely  populated 
area  in  Ohio.  That  Is  why  I  am  reluc- 
tant. 

If  the  gentleman  were  the  head  of 
the  Department  of  Energy  I  would  be- 
lieve it.  But  I  know  all  of  the  tricks 
and  the  games  that  they  have  tried  to 
pull. 

Mr.  UDALL.  Let  me  say  to  my  friend 
from  Ohio,  trust  me. 

Ms.  OAKAR.  I  do  trust  you.  That  is 
the  problem. 

Mr.  UDALL.  This  thing  will  have  to 
come  back  to  the  Congress  or  there 
will  not  be  a  repository  anywhere.  In 
about  1985,  or  1986,  when  this  whole 
study  Is  completed,  they  will  say  this 
is  the  place  and  they  will  bring  It  back 


to  the  Congress  and  we  have  to  make 
the  final  decision. 

Ms.  OAKAR.  If  I  could  Just  add  one 
more  thing.  This  administration  Is  so 
pro  nuclear  in  Its  attitude  Instead  of 
alternative  sources  of  energy  that  we 
have  more  and  more  wastes  and  I  un- 
derstand obviously  the  problem.  I  Just 
do  not  trust  that  they  will  not  plant  it 
in  densely  populated  areas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
has  again  expired. 

(By  unanimous  consent  Mr.  Udall 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BYRON.  I  rise  in  agreement 
with  the  gentleman  from  Arizona. 

What  I  would  like  to  say  to  the  gen- 
tleman from  Mississippi  is  that  if  the 
issues  he  has  brought  forward  today 
are  valid  ones  then  the  Select  Commit- 
tee that  is  going  to  make  that  decision 
between  the  seven  sites  will  take  that 
into  consideration.  I  think  the  gentle- 
man has  little  faith  in  that  committee. 
I  have  to  agree  with  our  chairman. 
Mr.  SANTINI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  The  chairman,  as 
usual,  is  overwhelming  in  his  logic  and 
persuasion,  and  I  am  leaning  very 
strongly  to  go  with  my  chairman  on 
this  issue. 

However,  if  my  good  friend,  the 
imaginative  author  of  this  amend- 
ment, the  gentleman  from  Mississippi 
(Mr.  LoTT),  would  consider  by  unani- 
mous consent  some  minor  language 
modifications  of  his  amendment  per- 
haps I  could  be  persuaded  to  Join  him 
in  support. 

Mr.  UDALL.  Would  those  modifica- 
tions include  the  exclusion  of  sites  in 
Nevada? 

Mr.  SANTINI.  No.  no.  much  more 
objective  than  that.  Mr.  Chairman. 
Any  site  located  within  a  radius  of  112 
miles  of  a  major  tourism,  travel,  recre- 
ation center  in  the  United  SUtes  of 
America  that  is  visited  by  over  1  mil- 
lion people  on  an  annual  basis. 

I  can  see  by  the  gentleman's  acquies- 
cence    that     unanimous    consent     is 
agreed  to.  and  I  thank  him  very  much. 
Mr.  LOTT.  If  the  gentleman  would 
yield,  may  1  respond  to  that? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  As  the  Representative  of 
that  beautiful  tourist  area  of  Biloxi. 
Miss..  I  think  we  might  well  qualify 
under  that  criteria. 

Mr.  SANTINI.  I  hope  the  gentleman 
does,  and  I  know  we  do. 

Has  unanimous  consent  been  agreed 
to.  Mr.  Chairman? 
Mr.  UDALL  I  object. 


The  CHAIRMAN.  Objection  is 
heard. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  my  friend 
from  Mississippi. 

Mr.  MONTGOMERY.  I  will  be  very 
brief  with  the  gentleman  in  the  well. 

As  I  understand  the  amendment,  it 
says  the  nuclear  waste  site  cannot  be 
put  within  a  mile  of  where  1.000  Indi- 
viduals live.  That  does  not  seem  too 
unreasonable  to  this  gentleman. 

What  are  we  going  to  do  with  the 
1,000  people?  Do  they  move  out,  do 
they  stay  there,  or  what? 

Mr.  UDALL.  No;  I  think  there  is  a 
misconception  my  friend  has  about 
what  we  are  talking  about.  There  will 
be  a  shaft  which  is  10.  15  feet  wide, 
and  they  will  drill  down  like  they  do 
for  a  mine  and  have  some  equipment 
to  bring  things  up  at  the  bottom  of 
the  shaft. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
has  again  expired. 

(At  the  request  of  Mr.  MoNTGomRY 
and  by  unanimous  consent.  Mr.  Udall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  UDALL.  They  will  have  a  couple 
of  buildings  to  process  this  stuff  and 
to  house  the  personnel  that  are  con- 
cerned with  it.  We  are  not  talking 
about  a  big  military  base  or  hundreds 
of  buildings.  It  is  a  relatively  small  op- 
eration. 

I  think  we  can  and  we  ought  to  go 
along  with  it. 

Mr.  MONTGOMERY.  You  will  not 
move  the  people  out?  It  will  go  under- 
ground and  people  will  live  on  top  of 
this  nuclear  waste. 

Mr.  UDALL.  During  construction 
there  will  be  some  of  this  but  no  one  is 
going  down  permanently  underneath 
the  ground. 

We  hope  these  will  be  permanent 
things.  They  will  put  the  wastes  in 
there  and  they  will  backfill  it  and  they 
will  store  it  and  they  will  block  it  up 
and  it  is  going  to  be  there  forever, 
5.000  feet  underground.  It  is  not  going 
to  bother  anybody  on  the  top  of  the 
ground. 

Mr.  MONTGOMERY.  I  rise  in  sup- 
port of  the  Lott  amendment  and  even 
though  this  is  not  in  my  district  I  cer- 
tainly would  not  waint  these  people  to 
get  hurt  or  feel  uncomfortable  even 
though  the  site  under  consideration  is 
not  in  my  district. 
I  thank  the  gentleman. 
Mr.  SANTINI.  Will  the  gentleman 

yield  again? 
Mr.  UDALL  Would  the  gentleman 

like  the  shaft  I  am  talking  about  in  his 

district? 
Mr.  SANTINI.  I  was  concerned  with 

precisely  where  that  shaft  was  going, 

Mr.  Chairman. 
Mr.  UDALL.  I  urge  the  defeat  of  the 

amendment. 
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Mr.  OTTINQER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

There  is  very  little  I  can  add  to  the 
fine  words  of  my  friend  from  Arizona 
as  augmented  very  ably  by  my  col- 
league on  our  committee  from  Nevada, 
Mr.  Santini,  who  is  on  both  commit- 
tees. 

D  1620 

The  fact  is  that  there  is  a  real  differ- 
ence in  the  language  of  the  bill  as  it 
presently  stands  and  the  language  of 
the  amendment.  The  language  of  the 
amendment  would  have  the  effect  of 
absolutely  excluding  the  site  of  Rich- 
ton.  Miss.,  the  only  site  in  the  country 
that  would  be  excluded.  I  thiiik  that 
kind  of  a  provision— which  would  be 
requested  for  each  area  that  was 
under  consideration— is  a  tremendous 
mistake.  I  think  that  language  specify- 
ing 1  mile  from  a  population  of  1.000 
individuals  is  arbitrary.  It  was  original- 
ly included  because  of  the  tremendous 
power  and  prestige  and  influence  of 
the  gentleman  from  Mississippi.  I  do 
not  think  it  belongs  in  the  biU.  I  think 
we  ought  to  have  a  general  population 
criteria,  then  have  tne  Secretary  come 
back  with  a  specific  standard.  I  under- 
stand the  gentleman  from  Colorado 
(Mr.  WiRTH)  will  offer  such  an  amend- 
ment. It  seems  to  me  that  that  is  the 
correct  way  to  go.  That  would  leave  all 
of  the  areas  of  the  country  at  equal 
Jeopardy,  with  an  objective  look-see  at 
which  are  the  best  sites  and  then  take 
a  look  at  the  particular  objections  of 
an  individual  State  when  one  site  is 
tentatively  selected  and  is  going  to  be 
characterized. 

Mr.  LOTT.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr,  LOTT.  I  take  it  that  the  gentle- 
man does  think  that  population  densi- 
ty is  a  factor  that  should  have  major 
consideration  in  deciding  where  a  re- 
pository should  go. 

Mr.  OTTINGER.  Absolutely.  It 
ought  to  be  a  very  important  consider- 
ation. 

Mr.  LOTT.  And  the  gentleman  does 
acknowledge  that  the  two  words  "sur- 
face faculty"  significantly  alter  the 
population  density  language  now  in- 
cluded in  the  bill? 
Mr.  OTTINGER.  It  does  indeed. 
I  understand  it  was  intended  to  take 
care  of  the  situation  which  the  gentle- 
man is  now  trying  to  address.  It  does 
not.  That  is  why  I  would  like  to  see 
that  language  out  of  there  altogether. 
The  language  as  it  presently  exists 
would  not  exclude  the  gentleman's 
site,  which  is  why  he  is  offering  the 
amendment.  If  we  took  this  1  mile  by 
1  mile  area  and  population  of  not  less 
than  1.000  individuals  out  altogether, 
then  we  would  have  the  most  objective 


look  at  it.  And  that  is  what  I  would 
support  at  the  appropriate  time. 

Mr.  LOTT.  I  know  the  gentleman 
cannot  see  this  map,  but  I  think  he 
will  understand  the  question.  The  gen- 
tleman would  acknowledge  that,  even 
with  this  language  that  I  proposed,  it 
is  possible  that  a  repository  site  could 
actually  still  be  put  in  the  so-called 
Richton  dome  which  is  beyond  the  1- 
mile  radius  of  where  you  have  1,000 
people.  Would  the  gentleman  acknowl- 
edge that? 

Mr.  OTTINGER.  No;  my  informa- 
tion is  that  the  language  that  the  gen- 
tleman now  has  included  would  effec- 
tively preclude  the  Richton  site.  But  I 
do  not  think  that  whether  it  is  effec- 
tive or  whether  it  is  not  effective  in 
achieving  that  result  really  ought  to 
be  governing.  The  fact  is  that  we 
ought  not  to  be  setting  these  param- 
eters in  the  legislation  in  such  a  way 
as  to  exclude  important  sites.  There  is 
that  chance,  and  I  think  we  are  best 
off  not  having  that  provision  in  the 

bill. 

Mr.  MARKEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Briefly.  Mr.  Chairman,  we  have  twin 
obstacles  that  we  are  trying  to  over- 
come in  putting  together  a  permanent 
repository  that  will  bury  as  deeply  and 
as  long  as  is  possible  the  nuclear  waste 
that  we  are  generating  in  this  country. 
We  have,  on  the  one  hand,  the  prob- 
lem of  special  interests,  that  is,  people 
who  are  interested  in  finding  a  tempo- 
rary solution  to  the  problem.  These 
special  interests  include  the  utilities 
who  have  a  problem  with  referenda 
passing  in  State  after  State  around 
this  country  and  who  would  like  to  see 
some  kind  of  bill  passed  that  Just  gets 
this  stuff  off  their  facilities  and  into 
interim  facilities.  We  will  then  let 
future  generations  worry  about  it. 

We  have  got  the  other  problem  of 
parochialism,  that  is,  people  who  do 
not  want  it  buried  in  their  State  at  all. 
And  this  amendment  is  very  much  in- 
dicative of  that  problem. 

For  those  who  are  very  interested  in 
seeing  a  permanent  waste  repository, 
neither  of  those  obstacles  ought  to  be 
allowed  to  get  in  the  way  of  a  good, 
solid  bill.  This  is  the  objective  of  all 
people  who  have  looked  at  this  prob- 
lem over  the  past  years. 

So  you  might  get  people  who  are 
going  to  get  up  and  say,  "Well,  we  do 
not  want  a  repository  here  because  it 
affects  a  lot  of  people." 

Or  you  might  get  people,  like  the 
gentleman  from  Mississippi,  who  say, 
"Do  not  put  it  in  my  district  because  it 
affects  the  people  of  Lott." 

But  in  either  situation  you  are  going 
to  wind  up  with  somebody  who  is 
trying  to  protect  a  very,  very  narrow 
interest,  because  this  is  a  very  politi- 
cally volatile  issue.  It  is  why  you  want 
to  have  a  good  strong  States'  right 
protection.  But  building  in  those  pro- 
tections is  what  is  critical  to  insuring 


that  when  you  reach  issues  of  popula- 
tion density,  issues  of  environmental 
protection,  and  issues  of  public  health 
and  safety,  that  there  is  a  good 
remedy  which  is  available  to  States  to 
insure  that  they  have  had  a  complete 
vindication  of  all  of  the  issues  to 
which  they  are  concerned. 

I  think  in  this  instance  that  it  makes 
no  sense  for  us  to  allow  a  site  specific 
amendment  to  be  included  in  this  leg- 
islation, because  it  would  set  a  prece- 
dent which  would,  like  dominoes, 
allow  legislator  after  legislator  to  get 
up  here  and  to  exempt  through  very 
narrow  wording  of  an  amendment  all 
of  the  potential  sites  in  this  country.  I 
think  it  would  set  a  bad  precedent,  and 
I  hope  that  the  amendment  is  defeat- 
ed. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  LottO. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 


itfXX>RDED  VOTE 

Mr.  LOTT.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was  taken   by  electronic 
device,  and  there  were— ayes  81.  noes 
296.  not  voting  56.  as  follows: 
[Roll  No.  395] 
AYES— 81 


Anderson 

Applegate 

Archer 

Atkinson 

Badham 

Bailey  (MO) 

Beard 

Bereuter 

Bowen 

Breaux 

Broyhill 

Campbell 

Collins  (TX) 

Coyne,  James 

Crane,  Philip 

Daniel.  R.  W. 

Daub 

Dowdy 

Dreler 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Evans (LA) 

Fields 

Goodlins 

Gramin 


Addabbo 

AlbosU 

Alexander 

Andrews 

Annunzio 

Aspin 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Bennett 

Bethune 

Bevill 

BiaCKi 

Binsham 

Bliley 

Boggs 


Gregg 

Grisham 

Hall.  Sam 

Hartnett 

Hendon 

Hutto 

Johnston 

KUidness 

LacU 

Lewis 

Locfner 

Lott 

Madigan 

Marlenee 

Martm(NC) 

McClory 

McOade 

McEwen 

Miller  (OH) 

Molinari 

MoUohan 

Montgomery 

Morrison 

Mottl 

Napier 

NelUgan 

NichoU 

NOES-296 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Carman 

Carney 

Chappie 

Cheney 


Oakar 

Oxley 

Parris 

Petri 

QulUen 

RoberU  (SD) 

Rogers 

Rousselot 

Rudd 

Schneider 

Sensenbrenner 

Sham  way 

SUjander 

Smith  (NE) 

Smith  (OR) 

Solomon 

Spence 

Stangeland 

Staton 

Stump 

Taylor 

Thomas 

Walker 

Wampler 

Weber  (MN) 

Whitten 

Wortley 


Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  William 

Craig 

Crockett 

D'Amours 

Daniel.  Dan 

Dannemeyer 

de  la  Garza 
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Drllum* 

Derrick 

Dlcklmon 

Dicks 

DIngrll 

Dixon 

Donnelly 

Dorgan 

Dornun 

Downey 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Edgar 

Edward*  (CA) 

English 

Erdahl 

Erlenbom 

Ertel 

Evans (IN) 

Fary 

Paacell 

Fazio 

Penwick 

Ferraro 

Fiedler 

Findley 

Fish 

Pllhian 

Flippo 

Florio 

Foglietia 

Foley 

Ford  >  MI  > 

Ford  I  TNI 

Forsylhe 

Fountain 

Frank 

Ftenzel 

Frost 

Fuqua 

Oarria 

Uaydos 

Clejden.son 

Gibbons 

Oilman 

Gingrich 

GlicKman 

Gore 

Oradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  >lNi 

HaM   Ralph 

Hamilton 
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Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffries 

Jenkins 

Kaslenmeier 

Kaien 

Kemp 

Kennelly 

Klldee 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leath 

LeBoutilller 

Leiand 

L«nt 

Livingston 

Long  I  LA  I 

LongiMDi 

Lowery  ( CA  i 

Lowry  iWAi 

Lujan 

Luken 

Lundinr 

Lungren 

Markey 

Marriott 

Martin  <IL> 

Martin  i  NY ' 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoll 

McCollum 

McCurdy 

McDonald 

McGrath 

McHuKh 

McKinnfv 

Mira 

Michel 

MikuUki 

Miller  <CAi 

Minela 

Mini.sh 

Mitchell    MD> 

Moakley 

Mo«)rr 

Moorhead 

Murphy 

Murtha 

Myers 

Natchrr 

Neal 

Nelson 


Hammerschmidt  Nowak 


Hance 

Hansen  (IDi 

Haruen  lUTi 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hertel 

Hlghtower 

Hlllls 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 


Oberstar 

Obey 

Ottinger 

Panetla 

Pashayan 

Palman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Peyser 

Ptckle 

Porter 

Price 

Rahall 

Rallsback 

Ratchford 


Regula 

Reuis 

Rhodes 

Rmaldo 

Ritter 

Roberts  i  KB  i 

Robltuon 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Roatenkowski 

Roth 

Roukema 

Roybal 

Ruaso 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Simon 

Skeen 

Skellon 

Smith  lALi 

Smith  (IA> 

Snowe 

Snyder 

Solarz 

St  Germain 

Stenholm 

Stokes 

St  ration 

8tudd.s 

Swift 

Synar 

Tauke 

Tauzin 

Traxler 

rrible 

I'dall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Watkiru 

Waxman 

Weaver 

Weber  I  OH  I 

Weiss 

White 

Whitehursl 

Whitley 

Whittaker 

Williams 'MT I 

Williams  <OH> 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylle 

Yatron 

Young  (MO I 

Zablockl 

Zefereltl 


Moffett 
O'Brien 
Pntchard 
Pursell 
Range  I 


NOT  VOTINO-56 


Akaka 

Anthony 

Ash brook 

Bafalis 

Blanchard 

Boiling 

Burgener 

Chappell 

Chisholm 

Crane.  Daniel 

Daschle 

Davis 

Deckard 

DeNardls 


Derwinski 

Dougherty 

Dymally 

Emery 

Evans  IDE) 

Evans  (OAi 

Fowler 

Oephardt 

Oliui 

Goldwater 

Hagedorn 

Hall  (OH) 

Henel 

Hller 


Holland 

Ireland 

Jeffords 

Jones  (NC I 

Jones  (OK) 

Jones  < TNI 

Kogovsek 

Leach 

Lee 

Lehman 

LevlUs 

Marks 

McCloskey 

Mitchell  (NY I 


Shuater 
Smith  I NJ I 
Smith!  PA  > 
Stanton 
Stark 

a  1640 


Washington 
Yates 

Young  I AK I 
Young (FLi 


Mr.  ROSTENKOWSKI  changed  his 
vote  from  "aye"  to  "no." 

Mr.  DAUB  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  orrCMED  BY  MR.  8ROYHIU. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  amendment  in  order 
under  the  rule? 

Mr.  BROYHILL  Yes.  Mr.  Chair- 
man. It  has  l)een  printed. 

The  CHAIRMAN.  The  Clerlt  will 
report  the  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Broyhiu.; 
Page  35.  beginning  on  line  19.  strike  out  sec- 
lion  115  in  its  entirety  and  insert  in  lieu 
thereof  the  foPowing; 

REVIEW  or  REPOSITORY  SITE  SELECTION 

Sec.  U5.  (a)  In  OENERAL.-The  designation 
of  a  site  as  suitable  for  application  for  a 
construction  authorization  for  a  repository 
shall  be  effective  at  the  end  of  the  60-day 
period  beginning  on  the  date  that  the  Presi- 
dent recommends  such  site  to  the  Congress 
under  section  114.  unless  the  Governor  of 
the  State  in  which  such  site  is  located,  or 
'he  governing  body  of  an  Indian  tril)e  on 
whose  reservation  such  site  is  located,  as  the 
case  may  be.  submits  to  the  Congress  a 
notice  of  disapproval  under  section  116  or 
118.  If  any  such  notice  of  disapproval  is  sub- 
mitted, the  designation  of  such  site  shall 
not  be  effective  except  as  provided  under 
subsection  ibv 

'bi  Congressional  Review  of  Sites.— If 
any  notice  of  disapproval  of  a  repository  site 
designation  is  submitted  to  the  Congress 
under  section  116  or  118  after  a  recommen- 
dation for  approval  of  such  site  .s  made  by 
the  President  under  section  114.  the  desig- 
nation of  such  site  as  suitable  for  license  ap- 
plication as  a  repository  shall  be  effective 
upon  the  expiration  of  the  first  period  of  90 
calendar  days  of  continuoug  s«aaion  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al unless,  during  such  period,  either  House 
of  the  Congress  pmues  a  resolution  In  ac- 
cordance with  this  subsection  disapproving 
such  site  designation. 

(c)  Definition.— For  purposes  of  this  sub- 
section, the  term  resolution  under  this  sec- 
tion" means  a  resolution  of  either  House  of 
the  Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  "That  the 
hereby  approves  the  notice  of  disap- 
proval submitted  by regarding  the 

disapproval  of  the  site  at for  a  re- 
pository for  the  disposal  of  high-level  radio- 
active waste  and  spent  nuclear  fuel.".  The 
first  blank  space  In  such  resolution  shall  t>e 
filled  with  the  designation  of  the  appropri- 
ate Hoiise  of  the  Congress:  the  second  blank 
space  in  such  resolution  shall  be  filled  with 
the  designation  of  the  SUte  Governor  or 
Indian  tribe  governing  body  submitting  the 
notice  of  disapproval  Involved:  and  the  last 
blank  space  In  such  resolution  shall  be  filled 


with  the  geographic  location  of  the  pro- 
posed repository  site  involved. 

(d)  Procedures  Applicable  to  the 
Senate.— (1)  The  provisions  of  this  subsec- 
tion are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  In  the  Senate  In  the 
case  of  resolutions  under  this  section,  and 
such  provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  in- 
consistent with  such  other  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(2XA)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  of  a  repository  site  selection 
Is  submitted  to  the  Congress  under  section 
116  or  118.  a  resolution  under  this  section 
shall  be  introduced  (by  request)  in  the 
Senate  by  the  chairman  of  the  committee  to 
which  such  notice  of  disapproval  is  referred, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman. 

(B)  Upon  introduction,  a  resolution  under 
this  section  shall  be  referred  to  the  appro- 
priate committee  or  committees  of  the 
Senate  by  the  President  of  the  Senate,  and 
all  such  resolutions  with  respect  to  the  same 
repository  site  shall  be  referred  to  the  same 
committee  or  committees.  Upon  the  expira- 
tion of  60  calendar  days  of  continuous  ses- 
sion after  the  introduction  of  the  first  reso- 
lution under  this  section  with  respect  to  any 
site,  each  corrunittee  to  which  such  resolu- 
tion was  referred  shall  make  its  recommen- 
dations to  the  Senate. 

■  3)  If  any  committee  to  which  Is  referred  a 
resolution  introduced  under  paragraph 
i2)(A).  or.  in  the  absence  of  such  a  resolu- 
tion, any  other  resolution  under  this  section 
introduced  with  respect  to  the  site  involved, 
has  not  reported  such  resolution  at  the  end 
of  45  days  of  continous  session  of  Congress 
after  introduction  of  such  resolution,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion, and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  Senate. 

(4)(A)  When  each  committee  to  which  a 
resolution  under  this  section  has  been  re- 
ferred has  reported,  or  has  l)een  deemed  to 
be  discharged  from  further  consideration  of. 
a  resolution  described  In  paragraph  (3).  it 
shall  at  any  time  thereafter  l)e  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to,  such 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(B)  Debate  on  a  resolution  under  this  sec- 
tion and  on  all  debatable  motions  and  ap- 
peals in  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
Members  favoring  and  Members  opposing 
such  resolution.  A  motion  further  to  limit 
debate  shall  be  in  order  and  shall  not  be  de- 


batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  and  a  motion  to  recommit 
such  resolution  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  is  agreed  to  or  disagreed  to  shall 
not  be  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this  sec- 
tion and  a  single  quorum  call  at  the  conclu- 
sion of  such  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  approval  of  such  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  section  shall 
be  decided  without  debate. 

(e)  Procedures  Applicable  to  the  House 
OF  Representatives— (1 )  The  provisions  of 
this  section  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  they  are  deemed  a  part  of  the  rules 
of  the  House,  but  applicable  only  with  re- 
spect to  the  procedure  to  ite  followed  in  the 
House  in  the  case  of  resolutions  under  this 
section  and  such  provisions  supersede  other 
rules  of  the  House  only  to  the  extent  that 
they  are  inconsistent  with  such  other  rules: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  lime,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  Resolutions  of  repository  siting  ap- 
proval shall,  upon  introduction,  be  immedi- 
ately referred  by  the  Speaker  of  the  House 
to  the  appropriate  committee  or  committees 
of  the  House.  Any  such  resolution  received 
from  the  Senate  shall  be  held  at  the  Speak- 
er's table. 

(3)  Upon  the  expiration  of  45  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  section  with  re- 
spect to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  Identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

(4)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Memt)er  favoring  a  resolution  to 
call  up  a  resolution  under  this  section  after 
it  has  been  on  the  appropriate  calendar  for 
5  legislative  days.  When  any  such  resolution 
is  called  up,  the  House  shall  proceed  to  ite 
immediate  consideration  and  the  Speaker 
shall  recognize  the  Member  calling  up  such 
resolution  and  a  Member  opposed  to  such 
resolution  for  2  hours  of  debate  in  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered as  ordered  on  the  resolution  without 
intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  in  order,  nor  shall  It 
lie  in  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(f)  CoMPtTTATioN  or  Days.— For  purposes 
of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 

and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 


cluded in  the  computation  of  the  90-day 
period  referred  to  in  subsection  (c)  and  the 
45-day  period  referred  to  in  subsections  (d) 
and  (e). 

(g)  Information  Provided  to  Congress.— 
In  considering  any  notice  of  disapproval 
submitted  to  the  Congress  under  section  116 
or  118.  the  Congress  may  obtain  any  com- 
ments of  the  Commission  with  respect  to 
such  notice  of  disapproval.  The  provision  of 
such  comments  by  the  Commission  shall  not 
be  construed  as  binding  the  Commission 
with  respect  to  any  licensing  or  authoriza- 
tion action  concerning  the  repository  in- 
volved. . 

Page  30,  line  17,  strike  out  "and  legisla- 
ture". .  , 

Page  44,  line  10.  strike  out  "and  legisla- 
ture". 

Page  44,  line  11,  strike  out  "jointly  '. 

Page  44,  line  15,  strike  out  "and  legisla- 
ture". _.  ,        , 

Page  44,  line  19.  strike  out  "and  legisla- 
ture". ^  ,     .  , 

Page  44.  line  21.  strike  out  "and  legisla- 
ture". ^  ,     .  , 

Page  45.  line  5.  strike  out  "and  legisla- 
ture". 

Page  45.  line  7.  strike  out  "and  legisla- 
ture". 


Mr.  BROYHILL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendmant  be  con- 
sidered as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  OTTINGER.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  shall 
not  object,  but  I  make  this  reservation 
to  ascertain  from  the  gentleman 
which  one  of  the  two  rather  long  and 
similar  amendments  he  is  offering. 
One  is  a  one-House  sustained  and  the 
other  is  a  two-House  sustained. 

Mr.  BROYHILL.  The  one  I  called  up 
was  the  one-House  sustained.  I  hope 
that  is  the  one  that  the  Clerk  read. 

The  CHAIRMAN.  Is  that  on  page 
35? 

Mr.  BROYHILL.  Yes. 

The  CHAIRMAN.  That  is  the  one- 
House. 

Mr,  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 
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Mr.  BROYHILL.  Mr.  Chairman,  ap- 
parently much  of  the  controversy  that 
we  have  had  over  this  bill  up  to  this 
time,  and  this,  of  course,  has  come  out 
in  the  debate  today,  is  what  role  the 
Governor  will  have  at  the  time  that  a 
final  repository  is  selected. 

We  also  discussed,  an  hour  or  so  ago. 
an  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Lujan) 
the  role  that  the  Governor  would  have 
in  the  placement  of  more  than  300 
tons  of  spent  fuel  on  a  temporary  basis 
in  a  particular  State. 

My  amendment  provides  for  the  so- 
called  one-House  sustain  State  veto. 


Let  me  explain  to  my  colleagues  why 
we  are  asking  you  to  vote  for  this 
amendment  and  why  we  feel  that  it  is 
imperative  that  this  language  go  into 
the  final  bill  that  is  approved  by  this 
House. 

This  bill  provides  for  a  very  detailed 
road  map  that  the  Department  of 
Energy  and  the  President  and  the 
other  agencies  that  are  involved  must 
follow  in  the  selection  of  a  final  repos- 
itory for  spent  nuclear  fuel. 

All  through  this  bill  there  are  ample 
envirorunental  protections.  The  reposi- 
tory is  subject  to  NEPA,  an  environ- 
mental impact  statement  is  required 
and,  of  course,  the  DOE  must,  before 
they  even  set  foot  on  a  site,  start  that 
prcwedure. 

Environmental  assessments  are  all 
through  this  bill.  Also,  if  my  col- 
leagues will  consult  the  text  of  the 
bill,  they  will  find  that  the  Governors 
and  Indian  tribes  are  consulted  all 
during  the  process  and  the  procedure 
as  it  goes  forward. 

Now.  the  main  sponsors  of  this  bill, 
the  gentleman  from  Arizona  and 
others,  have  put  a  provision  in  here, 
though,  that  gives  the  Governor,  after 
going  through  that  entire  process,  an 
absolute  veto  over  what  had  been 
done.  In  other  words,  we  could  spend 
several  years,  7  or  8  years,  up  imtil 
1987  or  beyond,  and  several  himdred 
million  dollars,  in  making  the  selection 
and  then  have  a  Governor  veto  the 
project,  overriding  the  decision  of  this 
Congress,  overriding  the  decision  that 
had  been  made  by  the  President,  on 
the  advice  and  counsel  of  a  major  de- 
partment and  other  agencies  of  the 
Government. 

I  think  that  is  going  too  far.  I  do  not 
think  that  is  the  way  we  ought  to  go. 
My  amendment  calls  for  a  one- 
House  sustain;  that  is,  if  the  Governor 
objects,  and  one  House  sustains  that 
objection,  then  that  objection  shall 
stand. 

It  seems  to  me  that  that  is  a  fair 
compromise  between  those  who  would 
say  that  a  Governor  could  have  al>so- 
lute  veto  over  these  projects  as  op- 
posed to  those  who  might  say,  "Well, 
the  Governor  should  have  no  say 
whatsoever  in  this  decision  once  it  is 
finally  made." 

I  think  that  the  Governors  and  the 
States  should  be  consulted  not  just  at 
the  final  end.  but  all  during  the  proc- 
ess. That  is  why  we  have  added 
amendments  in  this  bill  to  assure  Gov- 
ernors are  consulted,  the  States  are 
consulted,  all  during  the  procedure,  all 
during  the  process. 

But  once  that  decision  has  been 
made  as  to  where  the  final  repository 
is  to  be,  it  seems  to  me  that  that  deci- 
sion should  stand  unless  we  find  that 
one  House  of  the  Congress  should  go 
along  with  the  Governor  and  vote  to 
sustain  that  Governors  veto. 
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Mr.  Chairman,  I  might  point  out  as 
a  matter  of  legislative  history  that 
this  House,  the  full  House,  back  in 
1980,  by  a  substantial  vote,  refused  to 
allow  a  State  to  veto  a  President's 
final  selection  of  a  repository.  This 
one-House  sustain  veto  was  contained 
in  the  1980  bill  that  passed  this  House. 
It  was  also  included  in  the  Senate- 
passed  bill  this  past  year,  and  also  in 
the  Committee  on  Energy  and  Com- 
merce reported  bill  as  well  as  the  Com- 
mittee on  Science  and  Technology  re- 
ported bill. 

The  one-House  sustain  veto  Is  fair,  it 
is  balanced.  Clearly  to  me  it  is  the 
middle  ground  between  the  extreme 
two-House  override  in  the  fill  now,  and 
no  State  veto  at  all. 

Mr.  Chairman,  I  would  urge  the 
adoption  of  this  middle  ground  amend- 
ment. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  has  expired. 

(On  request  of  Mr.  Corcoran  and  by 
unanimous  consent.  Mr.  Broyhill  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CORCORAN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  my  question  to  the 
gentleman  from  North  Carolina  is  in 
connection  with  the  procedure  that  he 
has  described  here.  Is  he  talking  about 
the  final  repository  or  is  he  talking 
about  the  last-resort,  interim,  away- 
from-reactor  storage  program? 

Mr.  BROYHILL.  We  are  talking 
about  the  final  repository.  This 
amendment  has  nothing  to  do  with 
the  temporary  away-from-reactor  stor- 
age facility.  We  have  already  passed 
that  part  In  the  bill,  and  the  House 
voted  not  to  go  along  with  that,  but  we 
are  talking  now  about  an  entirely  dif- 
ferent part  of  the  bill.  We  are  talking 
about  the  final  repository  that  will  be 
selected  and  should  be  selected  under 
the  terms  of  this  bill  by  1987. 

Mr.  CORCORAN.  If  the  gentleman 
will  yield  further.  In  view  of  the  fact 
that  the  gentleman  is  talking  about 
Federal  power  and  the  preemption  of 
that  power  with  respect  to  the  final 
repository.  I  would  urge  my  colleagues 
to  support  the  amendment. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  his  support. 

Mr.  FUQUA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  North 
Carolina  and  I  helps  make  this  a  much 
more  workable  bill.  We  have  spent 
considerable  time  in  bringing  forth 
from  three  committees.  I  think,  a  very, 
very  good  bill. 


This  is  the  one  flaw  that  I  find  in 
this  bill,  even  though  two  of  the  three 
committees  involved  opt  for  this  type 
of  language.  However,  in  the  final  ver- 
sion that  was  meshed  together  as  a 
result  of  the  rule,  this  part  was  left  as 
it  came  out  of  the  Committee  on  the 
Interior,  but  what  we  are  proposing, 
and  the  gentleman  from  North  Caroli- 
na has  outlined  it  very  clearly.  I  think, 
is  that  there  will  be  participation  by 
the  Governors  of  the  several  States, 
but  instead  of  Congress  putting  itself 
with  the  States  in  a  confrontational 
type  atmosphere,  one  House  would 
sustain  the  veto  should  a  Governor  so 
exercise  that  prerogative. 

As  the  gentleman  from  North  Caro- 
lina also  pointed  out.  this  is  not  new. 
On  December  3.  1980.  on  rollcall  682. 
the  House  took  a  position  rather  over- 
whelmingly to  support  this  position  of 
the  one-House  sustained  veto. 
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I  think  it  makes  it  a  very  workable 
bill.  It  recognizes  the  rights  of  the 
States,  and  yet  on  the  other  hand  does 
not  put  the  Congress  in  a  confronta- 
tional-type position.  The  House  as  well 
as  the  Senate  on  previous  occasions 
has  taken  this  position,  and  I  think  it 
would  help  make  this  a  more  workable 
bill,  so  that  we  could  achieve  a  mean- 
ingful waste  disposal  that  this  bill  en- 
visions rather  than  having  the  two 
Houses  having  to  override  a  veto  of  a 
governor. 

I  think  it  gives  all  the  rights  that  we 
need.  It  has  been  done  in  the  House.  I 
think  it  is  constitutional.  Questions 
have  been  raised  that  it  may  or  may 
not  be  constitutional.  There  is  a  sepa- 
rability clause  in  the  bill,  and  I  do  not 
see  that  this  Item  that  has  been  not 
only  used  In  previous  Congresses,  but  I 
do  not  see  this  being  a  matter  for 
making  the  entire  bill  unconstitution- 
al. 

So,  I  think  all  of  the  provisions  have 
been  met.  as  was  mentioned  by  the 
previous  speaker,  such  as  envirormien- 
tal  Impact.  All  of  the  factors  that  must 
be  considered,  and  the  Governor  has 
that  right  to  make  this  objection,  but 
we  put  the  Congress  acting  in  a  posi- 
tive rather  than  In  a  negative  fashion 
in  the  sustained  veto.  So,  I  urge  my 
colleagues  to  vote  in  favor  of  this 
amendment  that  was  offered  by  the 
gentleman  from  North  Carolina  and 
which  I  have  cosponsored  with  him. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numl)er  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
this  compromise  amendment  to  pro- 
vide that  one  House  of  Congress  must 
sustain  a  State  veto  of  a  repository 
site. 

Between  the  position  or  requiring 
either  two  Houses  to  sustain  or  two 
Houses  to  override  a  State  veto,  tnere 
is  a  clear  and  compelling  compromise 


provision  that  would  require  only  one 
House  of  Congress  to  siistain  such 
veto.  This  is  the  middle  ground  found 
irresistable  by  the  House  in  1980.  the 
Senate  in  1982.  and  by  both  the 
Energy  and  Commerce  Committee  and 
the  Science  and  Technology  Commit- 
tee during  their  consideration  of  this 
legislation  this  session. 

It  is  my  understanding  that  the  only 
reason  a  one-House  sustain  provision 
was  not  included  in  H.R.  3809  was  be- 
cause of  concern  about  the  constiiu- 
tionality  of  a  one-House  legislative 
veto.  Clearly  such  concern  is  unfound- 
ed. 

We  are  not  dealing  with  what  has 
been  traditionally  called  a  legislative 
veto  in  our  amendment.  We  are  not  re- 
questing that  one  House  of  Congress 
be  allowed  to  veto  an  action  of  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment. 

We  are  only  providing  that  Congress 
can  exert  some  Influence  on  a  State 
veto  of  a  Federal  project.  We  give  the 
State  the  opportunity  to  have  its  veto 
sustained  by  either  House  of  Congress. 
It  is  this  Federal  legislation  which 
grants  the  State  the  right  to  a  veto  In 
the  first  place— and  I  submit  that 
there  is  absolutely  no  constitutional 
problem  whatsoever  in  requiring  that 
such  State  veto  t)e  sustained  by  one 
House  of  Congress  prior  to  It  becoming 
effective.  For  over  150  years,  the 
courts  have  permitted  Congress  broad 
discretion  to  effectuate  the  powers 
delegated  to  it  under  the  necessary 
and  proper  clause  (article  I.  sec.  8.  cl. 
18)  of  the  Constitution.  H.R.  3809 
clearly  provides  that  the  Federal  Gov- 
ernment has  the  responsibility  to  pro- 
vide for  the  permanent  disposal  of  nu- 
clear waste— it  provides  that  this  is  a 
national  problem  demanding  a  nation- 
al solution.  There  Is.  of  course,  no  con- 
stitutional requirement  that  a  single 
State  have  any  veto  whatsoever  over 
Congress  solution  to  this  national 
problem— and  there  is  certainly  no 
constitutional  requirement  that  Con- 
gress cannot  limit  such  a  State  veto  by 
requiring  one  House  to  sustain  that 
veto  l)efore  it  becomes  effective. 

Nuclear  power  issues  have  always 
been  under  the  province  of  the  Feder- 
al Government  because  of  the  valid 
concerns  about  the  national  welfare 
and  public  health  and  safety.  Just  be- 
cause Congress  has  seen  fit  in  this  leg- 
islation to  grant  to  the  States  a  strong 
role  in  the  approval  of  a  nuclear  waste 
repository  site  does  not  mean  that  the 
Federal  Government  can  only  override 
that  role  by  passing  new  legislation. 
This  is  what  H.R.  3809  currently  re- 
quires. 

The  proper  balance  of  State  and 
Federal  power  on  such  a  critical  issue 
should  be  as  follows: 

Yes— allow  the  States  to  disapprove 
of  a  repository  site  in  their  territory- 
but  simply  require  that  one  House  of 


Congress     must     sustain     that     veto 
before  it  takes  effect. 

Make  no  mistake.  I  have  been  a 
strong  advocate  of  the  States'  role  in 
the  selection  of  a  nuclear  waste  reposi- 
tory site.  H.R.  3809  contains  extensive 
opportunities  for  the  States  to  partici- 
pate In  the  siting  process  through  a 
strong  Federal-State  agreement  cover- 
ing virtually  every  aspect  of  the  repos- 
itory siting  and  development  that 
might  affect  the  health  and  safety  of 
the  States'  residents,  or  that  might 
affect  the  envirorunent  of  the  State. 
Our  bill  provides  for  total  compensa- 
tion for  any  costs  incurred  by  the 
States  during  this  participation  in  this 
process.  From  beginning  to  end,  the 
State  has  been  made  a  close  partner 
with  the  Federal  agencies  responsible 
for  this  project. 

All  we  seek  through  this  amendment 
is  the  opportunity  to  restore  balance 
to  this  partnership.  I  urge  you  to  vote 
yes  on  this  amendment  requiring  one 
House  of  Congress  to  sustain  a  State  if 
it  chooses  to  veto  this  desperately 
needed  Federal  project. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  It  may  strike  many  as 
being  Ironic  that  the  gentleman  from 
North  Carolina  (Mr.  Broyhill).  the 
gentleman  from  Florida  (Mr.  Fuqoa), 
and  the  gentleman  from  California 
(Mr.  MooRHEAD)  are  arguing  against 
States  rights,  and  here  I  am  arguing 
for  them.  But,  this  is  about  as  drastic 
a  thing  as  one  can  do  to  a  State.  Mem- 
bers saw  how  drastic  It  Is.  We  just 
went  through  an  hour's  debate  on 
whether  we  ought  to  exclude  a  par- 
ticular site  in  Mississippi  from  having 
this  repository.  The  State  of  Louisiana 
went  so  far  as  to  get  a  commitment 
from  the  previous  administration  that 
a  repository  would  not  be  put  in  the 
State  of  Louisiana.  There  are  strong 
feelings  and  fears  about  putting  a  re- 
pository in  any  particular  State. 

What  we  are  talking  about  in  this 
amendment  is  how  effective  protection 
we  will  give,  and  to  require  full  con- 
gressional deliberation  of  a  State's  ob- 
jections. Under  the  amendment  of- 
fered by  the  gentleman  from  North 
Carolina,  the  State  would  have  to  ac- 
tively pursue  support  in  the  two 
Houses,  because  if  neither  House  did 
anything,  the  objection  would  never 
be  effective. 

I  think  that  the  States  deserve 
better  protection  than  that.  Further 
there  is  a  very  serious  constitutional 
problem  with  the  "one  House  sustain" 
formula  that  the  gentleman  from 
North  Carolina  puts  forward.  In  a  Dis- 
trict of  Columbia  Court  of  Appeals  de- 
cision on  January  29  of  this  year,  in 
the  case  of  Consumer  Energy  Council 
of  America  et  al.  against  the  Federal 
Energy  Regulatory  Commission,  the 
Court  ruled  that  a  one-House  congres- 


sional veto  is  unconstitutional,  now 
quoting  from  the  opinion: 

Both  by  preventing  the  President  from  ex- 
ercising his  veto  power  and  by  permitting 
legislative  action  by  only  one  House  of  the 
Congress. 

The  formula  provided  in  the  bill  pro- 
vides for  consideration  by  both  Houses 
of  Congress  and  signature  by  the 
President,  so  it  clearly  is  constitution- 
al- ^    . 

The  gentleman  from  Florida,  who  is 

my  good  chairman,  and  I  love  him 
very  deeply,  says  yes.  but  there  is  a 
separability  clause.  But,  the  separabil- 
ity clause  here  causes  untold  damage 
because  if  this  provision  is  found  to  be 
unconstitutional,  then  the  State  will 
have  no  protection  whatsoever,  and 
the  Secretary  of  Energy  would  not 
have  to  pay  attention  to  the  State 
whatsoever. 


D  1710 


With  an  action  that  is  this  drastic 
and  of  this  much  concern  to  the 
people  of  the  State,  certainly  the 
State  ought  to  have  a  voice. 

I  tried  in  committee  to  get  an  agree- 
ment from  the  minority  on  a  provision 
that  says  if  this  provision  is  deemed 
unconstitutional  by  the  Supreme 
Court,  then  the  two-House  veto  provi- 
sion would  take  effect.  I  said  then  I 
agreed  to  the  Broyhill  language  under 
those  conditions.  There  was  no  willing- 
ness to  agree. 

For  effective  protection  of  our 
States  against  these  drastic  actions,  to 
at  least  have  the  full  Congress  and  the 
President  of  the  United  States  consid- 
er the  States'  objections,  you  should 
vote  against  this  amendment. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  It  Is  true,  is  it  not.  that 
this  House  voted  just  a  few  minutes 
ago  on  a  one-House  veto  for  AFR? 

Mr.  OTTINGER.  Against  a  one- 
House  veto. 

Mr.  SWIFT.  To  retain  its  two-House 

veto  for  AFR? 

Mr.  OTTINGER.  That  is  correct. 

Mr.  SWIFT.  If  we  were  to  pass  this 
amendment  we  would  then  have  an 
outrageous  inconsistency.  We  will 
have  had  the  more  strict  two-House 
veto  for  the  APR  but  only  a  one-House 
veto  for  the  final  repository  site  and 
have  given  the  more  stringent  Stete 
veto  for.  if  you  will,  the  lesser  problem 
than  for  the  final  one  where  we  are 
going  to  be  living  with  it  for  thousands 
of  years  and  we  would  have  for  that 
but  a  one-House  veto  if  in  fact  the 
House  does  not  vote  consistently  as  it 
did  before  and  vote  down  the  one- 
House  veto,  vote  down  this  amend- 
ment. Is  that  correct? 

Mr.  OTTINGER.  The  gentleman  Is 
absolutely  correct.  It  would  be  an 
ironic  situation  to  have  the  more  strin- 
gent review  for  temporary  storage  and 


have  no  effective  State  protection 
with  respect  to  a  permanent  reposi- 
tory that  is  going  to  store  high  level 
wastes  for  hundreds  of  thousands  of 
years. 

Mr.  BROYHILL.  Will  the  gentleman 
jrield  on  that  point? 

Mr.  OTTINGER.  Surely. 

Mr.  BROYHILL.  I  do  not  want  to 
take  much  of  the  gentleman's  time. 
But  I  certainly  can  understand  why 
people  would  have  some  concern  about 
the  presence  of  temporary  storage  of 
nuclear  spent  fuel  materials  in  their 
State.  But  we  are  talking  about  some- 
thing entirely  different.  We  are  talk- 
ing about  a  selection  of  a  permanent 
repository  which  everybody  wants  and 
wants  to  expedite. 

Mr.  OTTINGER.  I  have  the  greatest 
respect  for  the  gentleman  from  North 
Carolina  and  would  like  to  say  the 
compromise  that  is  before  us  is  due 
largely  to  his  flexibility  and  states- 
manship. But  I  think  this  is  one  area 
on  which  we  could  not  agree.  I  just  do 
not  think  adequate  protection  is  pro- 
vided under  the  formula  which  he  ad- 


vances. 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

I  think  it  is  important  we  realize  in 
the  last  session  of  Congress  that  both 
the  other  body  and  the  House  passed 
comprehensive  nuclear  waste  legisla- 
tion which  contained  the  requirement 
that  a  State  objection  can  be  sustained 
by  a  majority  vote  of  one  House  of 
Congress. 

It  is  also  relevant  that  the  other 
body  has  recently  passed  such  legisla- 
tion as  well. 

Referring  to  the  one-House  provi- 
sion and  its  constitutionality.  I  think 
it  is  worthwhile  to  point  out  that  a 
one-House  concurrence  with  the  State 
should  be  constitutionally  permissible 
because  we  are  not  dealing  with  deci- 
sions on  individual  rights.  We  are  talk- 
ing about  a  regulation  proposed  to  be 
promulgated  pursuant  to  an  Act  of 
Congress.  We  are  dealing  with  a  pro- 
posal to  locate  a  Federal  facility  at  a 
particular  site. 

If  the  Congress  can  give  the  final  de- 
cision to  the  State  under  the  current 
provision  then  constitutionally  it  is 
consistent  for  Congress  to  be  permit- 
ted to  retain  part  of  the  override  au- 
thority. 

If  a  two-House  override  is  required 
by  the  Constitution,  then  the  Con- 
gress cannot  give  away  more  authority 
than  it  has  by  allowing  a  State  to  over- 
ride the  President. 

The  only  permissible  State  veto 
would  then  be  one  where  both  Houses 
must  agree  with  the  State  in  order  for 
the  veto  to  become  effective. 

I  ask  that  we  do  support  this  amend- 
ment and  yield  back  the  balance  of  my 
time. 
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Mr.  SANTINI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  ask  my  colleagues  to  consider  and 
weigh  carefully  the  formula  that  is 
being  offered  by  the  gentleman  from 
North  Carolina  (Mr.  BroyhilD  and 
the  formula  that  is  contained  in  the 
bill  as  it  was  sent  to  this  House  by  the 
Rules  Committee. 

The  Department  of  Energy,  the 
President  of  the  United  States  makes 
a  decision  about  the  permanent  reposi- 
tory. The  Department  of  Energy  and 
the  President  select  State  X.  State  X 
objects. 

Question:  What  happens  under  the 
bill  as  it  is  t>eing  considered  by  this 
committee  at  this  time;  what  happens 
under  the  proposed  amendment? 

Under  the  bill  as  sent  to  us  by  the 
Rules  Committee  there  is  a  90-day 
timeframe.  Within  that  90-day  time 
frame  the  objection  would  stand 
unless  the  House  and  the  other  body 
overrode  that  objection. 

What  in  essence  this  creates  is  an  af- 
firmative burden  of  proof  and  persua- 
sion in  the  Department  of  Energy  to 
come  to  the  committees  of  jurisdiction 
and  say  here  is  the  reason  and  basis 
that  we  selected  State  X.  Within  90 
days  then  to  have  the  House  and  the 
other  body  support  that  position  of 
the  Department  of  Energy  and  the 
President  of  the  United  States. 

Conversely,  under  the  amendment 
offered  by  the  gentleman  from  North 
Carolina,  the  State  veto  or  objections 
would  be  tubed  unless  one  House  of 
the  U.S.  Congress  supported  State  X. 

I  plead  and  appeal  to  you  as  individ- 
ual Members  with  sensitivity  within 
your  own  districts  and  within  your 
own  congressional  concerns,  under- 
stand in  practical  terms  what  we  are 
looking  at  here  this  afternoon. 

We  are  considering  in  practical,  real- 
istic, real  world  terms  whether  or  not 
State  X,  whether  it  is  Louisiana, 
South  Carolina.  Utah.  Nevada.  Texas, 
whether  State  X  is  going  to  have  any 
chance  to  have  its  cares  and  its  con- 
cerns enunciated,  heard  and  under- 
stood. 

The  State  of  Washington  may  not 
have  any  concerns  and  may  be  recep- 
tive to  the  location.  But  in  practical 
terms  if  you  were  a  legislator  repre- 
senting the  district  in  which  the  per- 
manent repository  had  been  selected 
you  would  be  virtually  and  in  practical 
terms  under  the  gentleman  from 
North  Carolina's  amendment  preclud- 
ed, foreclosed,  foreclosed  from  having 
your  opportunity  within  90  days  to  ex 
press  your  own  concerns  to  this  body 
and  the  similar  body  in  the  U.S. 
Senate. 

In  essence,  you  would  be  denied  your 
day  or  opportunity  to  present  your 
issues  and  your  concerns  of  your  State 
and  your  congressional  district  lie- 
cause  the  gentleman  from  North  Caro- 


lina in  all  sincerity  offers  to  this  body 
a  State  participation  which  is  In  es- 
sence a  fraud  and  a  sham. 

There  is  no  conceivable  way  that 
State  X  is  going  to  come  before  the 
House  of  Representatives  or  the  U.S. 
Senate  and  persuade  a  majority  of  its 
Members  to  support  its  position,  how- 
ever meritorious,  however  valid  its 
concerns,  however  justified  those  com- 
plaints. 

You  see  the  sophisticated  but  very 
important  difference  between  the 
amendment  being  proposed  and  the 
language  in  the  committee  bill  is  the 
Department  of  Energy,  the  Govern- 
ment agency  that  made  the  decision  to 
locate  the  permanent  repository  has 
the  burden  of  proof  and  persuasion  to 
you  as  Members  of  this  body,  to  the 
U.S.  Senate.  It  is  a  decision  that  will 
last  1.000  years.  100.000  years,  in  terms 
of  impact  on  that  State,  on  that  con- 
gressional district  and  on  this  Nation, 
and  it  is  a  decision  that  desenes  a  fair 
and  honest  and  open  and  aired  hear- 
ings before  this  body  and  the  U.S. 
Senate.  It  is  a  decision  that  will  never 
receive  a  fair,  honest,  or  open  hearing 
under  the  amendment  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill). 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  The  gentleman  is 
giving  the  Members  the  impression 
that  there  is  no  consultation  with  the 
States  in  this  whole  procedure  and  the 
gentleman  knows  that  is  not  true. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  (Mr.  Santini) 
has  expired. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Nevada  (Mr.  Santini)  be 
given  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  UDALL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  am  trying  to 
keep  my  commitment  to  the  leader- 
ship to  wind  this  thing  up  at  5:30  and 
also  get  a  vote  on  this  amendment. 

I  hope  there  will  be  no  further  re- 
quests for  additional  time. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  (Mr.  BroyhilD? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Nevada  (Mr.  Santini)  is  recog- 
nized for  2  additional  minutes. 

Mr.  BROYHILL.  If  the  gentleman 
will  yield  further,  the  gentleman 
would  agree  that  before  even  sinking 
any  sites  In  the  shaft  In  the  character- 
ization stage  the  DOE  must  consult 
with  the  States,  and  they  must  also 


perform  environmental  assessments 
and  that  these  assessments  are  judi- 
cially reviewable. 

Mr.  SANTINI.  If  the  gentleman  will 
permit  me  to  reclaim  my  time,  the  pre- 
cious 2  minutes  that  have  been  allocat- 
ed to  us.  If  my  good  friend  on  the 
Commerce  and  Energy  Committee 
would  honestly  recognize  that  those 
who  have  been  ecstatic  and  enthi^sias- 
tic  about  the  cooperative  communica- 
tions from  the  Department  of  Energy 
In  the  past  to  Individual  States  and 
congressional  districts,  they  should  be 
ecstatic  and  consoled  with  the  lan- 
guage in  that  bill. 

But  there  Is  nothing  that  protects 
the  Individual  State  unless  it  is  the 
largesse  and  the  good  will  of  the  De- 
partment of  Energy  reaching  out  to 
State  X  and  saying.  "We  will  bring 
you  in  for  a  consultation."  If  my  good 
friend  could  only  understand  those  of 
us  who  have  dealt  with  Federal  agen- 
cies in  the  past  and  have  found  our- 
selves perhaps  not  the  beneficiaries  of 
an  extension  of  good  will— "HI.  we  are 
from  the  Federal  Government,  we  are 
here  to  help  you  today"— we  are  con- 
cerned about  the  fact  that  In  practical 
terms  the  gentleman's  amendment 
wipes  out  any  meaningful  State  role, 
because  what  you  do  by  shifting  the 
burden  of  proof  from  the  Department 
of  Energy  over  to  the  State  Is  to  re- 
quire the  State  to  come  In  and  prove 
that  it  was  wrong,  instead  of  the  De- 
partment of  Energy  to  come  In  and 
prove  it  is  right.  That  is  a  significant 
and  substantial  difference  that  will 
produce  in  the  Department  of  Energy 
a  sense  of  arrogance,  a  sense  of  indif- 
ference, and  all  of  the  consultation 
language  in  the  world  will  not  protect 
that  State  If  that  kind  of  language 
such  as  you  propose  goes  in  here. 

Mr.  BROYHILL.  If  the  gentleman 
will  yield,  the  gentleman  is  not  giving 
any  credit  whatsoever  to  the  amend- 
ments that  we  put  In  here  at  his  re- 
quest, the  request  of  the  Governors, 
requiring  timely  resp>onse  from  the 
DOE  to  a  request  from  the  Governors, 
and  if  those  requests  are  not  made  in  a 
timely  way.  the  DOE  must  halt  all 
progress  In  the  program. 

Mr.  SANTINI.  I  do  not  have  any 
faith  In  the  bureaucracy  when  It 
comes  to  arbitrary  decisionmaking. 
No.  I  do  not. 

Mr.  BROYHILL.  All  of  this  is  judi- 
cially reviewable. 

Mr.  UDALL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  close  at  5:35 
p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  object. 

The  CHAIRMAN.  Objection  is 
heard. 


Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  close  at  5:40 
p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  granted  will  be  recognized 
for  1 V^  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

The  gentleman  from  Nevada  is  total- 
ly right  that  this  amendment  by  Mr. 
Broyhill  totally  weakens  the  States 
rights  under  the  bill  reported  by  the 
committees.  It  totally  wipes  out  the 
two-House  override  and  basically  says 
that  if  Congress  is  quiet,  then  the 
Governors'  veto  is  Ignored.  It  is  just 
not  fair. 

I  serve  on  the  House  Armed  Services 
Committee.  We  amended  the  bill  for 
the  two-House  override  in  the  House 
Armed  Services  Committee.  It  was 
adopted  25  to  6.  You  are  eliminating 
what  we  did  In  the  three  committees. 

Now.  I  think  the  strongest  point  Is 
when  a  State  site  has  been  picked. 
that  State  is  going  to  have  a  tough 
time.  Forty-nine  other  States  are 
going  to  be  ganged  up  against  it.  So 
what  is  wrong  with  giving  that  State 
Governor  as  much  chance  as  possible 
under  the  House  and  let  him  have  the 
two-House  override?  And  if  this  is  such 
a  good  amendment  that  Mr.  Broyhill 
has  offered.  I  really  cannot  under- 
stand why  three  committees  which 
handled  this  bill  did  not  vote  up  this 
amendment.  I  certainly  hope  that 
Members  will  defeat  the  amendment. 
It  is  a  bad  amendment  and  it  should 
be  defeated, 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point?  I 
wouldJike  to  correct  what  the  gentle- 
man has  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr. 
Montgomery)  has  expired. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maryland 
(Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  sub- 
stitute new  language  for  existing  sec- 
tion 115.  The  provision  allows  States 
de  facto  veto  authority  over  the  siting 
of  a  high  level  radioactive  waste  repos- 
itory. I  believe  that  the  amendment 
will  improve  the  high  level  waste  bill, 
which  I  am  pleased  to  cosponsor  and 
support. 

Under  existing  law,  the  authority  of 
States  and  Indian  tribes  to  participate 
in  the  decisionmaking  process  leading 
to  the  siting  of  high  level  waste  reposi- 
tories is  quite  limited.  This  is  a  reflec- 
tion   of    the    fundamentally    Federal 


character  of  our  atomic  energy  pro- 
gram and  the  important  national  pur- 
pose to  develop  atomic  energy  technol- 
ogy which  underlies  that  program. 

While  I  firmly  believe  in  appropriate 
participation  by  States  and  by  Indian 
tribes  in  decisions  relating  to  the 
siting  of  high  level  radioactive  waste 
repositories,  I  similarly  believe  that 
such  participation  must  be  in  agree- 
ment with  the  fundamental  national 
interests  involved. 

The  current  section  115  of  the  waste 
bill  does  not  reflect  the  proper  balance 
in  State  and  Federal  interests.  The 
section  essentially  permits  a  State  to 
veto  a  siting  decision  lawfully  made  by 
the  Department  of  Energy  and  the 
President,  even  after  the  Department 
and  the  President  have  reviewed  and 
taken  into  account  all  legitimate  con- 
cerns raised  by  the  State  and  all  other 
interested  members  of  the  public.  The 
only  way  that  this  State  veto  could  be 
overriden  would  be  for  Congress  to 
pass  a  law  within  90  days  of  learning 
of  the  State  action. 

Mr.  Chairman,  the  failure  of  the 
proposed  section  115  to  reflect  impor- 
tant national  interests  is  especially 
troubling  in  view  of  the  applicability 
of  the  section  to  defense  wastes  under 
other  provisions  of  the  bill.  It  is  a 
questionable  and  potentially  danger- 
ous policy  to  confer  veto  authority 
upon  States  and  Indian  tribes  over  any 
aspect  of  our  atomic  energy  defense 
activities. 

The  substitute  for  section  115  ad- 
dresses these  concerns  and  yet  amply 
recognizes  the  legitimate  interests  of 
States  and  Indian  tribes  in  this  area. 
The  amendment  authorizes  States  and 
Indian  tribes  to  submit  notices  of  dis- 
approval to  Congress.  The  State  disap- 
provals will  be  effective,  however,  only 
if  sustained  by  at  least  one  House  of 
Congress  within  a  specified  period. 
This  provision  allows  States  and 
Indian  tribes  to  call  upon  Congress  to 
review  a  siting  decision,  yet  does  not 
require  us  to  pass  yet  another  law  to 
resolve  the  high  level  waste  issue. 

This  is  essentially  the  mechanism 
provided  in  the  bills  reported  by  two 
of  the  three  major  committees  in  the 
House  and  is  closer  in  nature  to  the 
mechanism  for  State  participation 
provided  in  the  bill  adopted  by  the 
Senate.  It  allows  the  Federal  Govern- 
ment to  select  an  optimal  repository 
location  without  the  roadblock  of  an 
unwarranted  and  unsupported  veto  by 
a  State  or  Indian  tribe. 

I  believe  that  the  substitute  will  fa- 
cilitate the  siting,  construction,  and 
operation  of  the  very  best  high  level 
waste  repositories  which  we  can  rea- 
sonably expect  to  achieve.  In  addition, 
it  will  do  this  without  inflicting  unrea- 
sonable additional  costs  and  delays  on 
ratepayers,  taxpayers,  our  national  de- 
fense, and  the  power  companies.  I  urge 
my  colleagues  to  vote  in  favor  of  this 
amendment. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 

(Mr.  DANNEMEYER). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  French  have  shown  the  world  how 
to  dispose  of  high-level  nuclear  waste 
in  a  safe  manner.  For  the  last  3  years 
they  have  been  operating  a  facility  in 
the  south  part  of  their  country  that 
stores  high-level  nuclear  waste,  and  it 
is  about  the  size  of  a  tiasketball  court, 
I  am  told.  It  consists  of  concrete  about 
30-feet  deep,  and  in  this  concrete  they 
have  drilled  cylinders  about  a  foot  in 
diameter,  and  in  these  cylinders  they 
placed  two  6-foot  heights  of  virtrified 
high-level  nuclear  waste  at  the 
bottom,  a  total  of  12  feet,  and  at  the 
top  of  that  they  put  a  12-foot  cork  of 
concrete. 

Now,  that  is  sufficient  shielding  for 
people  in  that  region— this  representa- 
tion has  been  made  to  me— that  100 
people  working  on  that  site  walk 
around  the  top  of  that  facUiwy.  Now 
think  of  that.  Now,  if  the  French  can 
build  that  kind  of  facQlty  in  the  pre- 
mier—one of  the  premier— wine-grow- 
ing regions  of  the  country,  which  obvi- 
ously makes  it  a  premier  tourist  at- 
traction for  France,  are  we  really 
doing  anything  constructive  here  in 
this  great  Chamber  backing  and  fill- 
ing? There  is  an  underlying  fear,  I 
think,  in  the  Members  that  if  we  place 
this  waste  disposal  site  In  any  of  our 
50  States,  we  are  going  to  expose  the 
citizens  of  that  State  to  perilous 
danger.  Nothing  could  be  further  from 
the  truth. 

The  gut  issue  on  this  amendment  is 
whether  we  m  this  country  who  run 
the  political  affairs  want  to  have  a 
means  of  disposing  of  high-level  nucle- 
ar waste.  That  is  the  issue.  Because  if 
we  turn  down  this  amendment,  there 
is  not  any  elected  Member  of  this  body 

who  really  believes 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
NEMEYER)  has  expired. 

The  CHAIR  recognizes  the  gentle- 
man from  Washington  (Mr.  Swin). 

Mr.  SWIFT.  Mr.  Chairman,  I  would 
suggest  that  the  gentleman  who  just 
spoke  misses  the  point  entirely.  What 
we  are  deciding  here  today  is  whether 
or  not  the  Stote  in  which  the  Nation 
decides  they  are  going  to  place  the 
waste  has  any  say-so  about  it  and  what 
is  the  nature  of  that  say-so. 

The  information  that  the  gentleman 
shared  with  us  and  all  of  the  Members 
in  the  Chamber  is  information  that  Is 
also  avaUable  to  the  States.  I  am  sur- 
prised, serving  on  the  committee  with 
the  gentleman  as  I  am,  and  knowing 
his  concern  for  States  rights,  and  that 
people  in  Washington,  D.C.,  do  not 
dictate  the  fate  of  the  people  out  in 
the  local  communities,  that  he  would 
not  see  that  it  clearly  is  an  issue  not  of 
our  making  a  decision  based  on  the 
lack  of  information,  but  his  not  having 
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faith  that  the  States  are  able  to  use 
that  same  information  in  making  wise 
judgments. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANNEMEYER.  1  am  a  firm 
proponent  of  States  rights.  But  let  us 
face  it:  This  is  an  issue  of  national  sig- 
nificance. It  transcends  States  inter- 
ests and  rights. 

Mr.  SWIFT.  I  ask  the  gentleman  if 
he  believes  the  States  ought  to  have  a 
significant  right  of  say-so  of  what  the 
Federal  Government  puts  in  their 
back  yard. 

Mr.  DANNEMEYER.  I  agree  the 
States  should  have  that  input.  But 
somebody  has  to  decide. 

Mr.  SWIFT.  They  should  have  it. 
but  not  meaningful  enough  so  that  in 
fact  their  say-so  has  any  effect  at  all. 
is  that  what  the  gentleman  is  saying? 

Mr.  DANNEMEYER.  It  is  in  the  bill 
so  that  States  can  have  an  input.  They 
will  stay  there  even  if  we  adopt  the 
Broyhill  amendment. 

Mr.  SWIFT.  They  can  have  input  as 
long  as  they  cannot  affect  the  deci- 
sion. 

Mr.  DANNEMEYER.  And  the  States 
will  have  input  and  their  input  will  be 
evaluated  and  given  the  dignity  to 
which  they  are  entitled. 

D  1530 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman, 
this  is  really  a  question  of  whether  the 
Federal  system  under  which  we  have 
been  operating  for  over  200  years  will 
prevail  in  a  field  as  important  to  our 
national  security  and  to  our  economic 
development  as  is  nuclear  energy. 

As  the  gentleman  who  is  offering 
the  amendment,  the  gentleman  from 
North  Carolina  (Mr.  Broyhill),  point- 
ed out  a  moment  ago.  everybody  says 
that  we  have  got  to  solve  the  problem 
of  nuclear  waste.  This  is  precisely 
what  this  bill  is  designed  to  do.  And 
yet  here  we  are  undercutting  that 
effort  by  Imposing  Impossible  condi- 
tions on  getting  any  kind  of  design  or 
decision  approved. 

What  the  amendment  of  the  gentle- 
man from  North  Carolina  would  do  ts 
simply  permit  any  one  State  that  does 
not  want  the  repository  to  come 
before  either  House  of  Congress  and 
make  Its  case.  And  certainly  one  House 
is  as  good  as  the  other  for  making  that 
decision.  What  better  court  could  they 
have?  If  they  cannot  get  one  House  to 
support  them,  then  they  are  really  in 
trouble. 

But  what  the  committee  bill  does, 
what  it  says  that  they  have  got  to  un- 
dertake, the  Oovemment  Itself  has  got 
to  get  two  Houses  of  Congress  to 
oppose  the  State  and  then  to  get  the 
President  to  disagree.  That  Is  a  formu- 


la for  doing  nothing  whatsoever;  and 
as  the  gentleman  from  California  has 
indicated,  we  are  going  to  be  way 
behind  our  FYench  colleagues  if  this  is 
the  way  we  run  our  atomic  railroad. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Chairman,  the 
railroad  would  be  run  through  States 
that  did  not  have  that  much  political 
clout  to  begin  with. 

Let  us  take  a  State  like  Nevada.  This 
Is  a  State  that  obviously  will  not  be 
able  to  put  a  big  roadblock  in  the  path 
of  the  nuclear  railroad:  One  Congress- 
man and  two  Senators  against  the 
President  of  the  United  States,  the 
Secretary  of  Energy,  and  most  likely 
every  other  State  that  was  not  un- 
lucky enough  to  get  the  nuclear  repos- 
itory all  lined  up  against  it.  One  Con- 
gressman and  two  Senators  saying. 
Please.  Congress,  will  you  just  listen  to 
our  case.  There  are  a  few  criteria  that 
should  have  been  looked  at.  We 
wanted  to  know  whether  or  not  the 
NRC  reviews  have  been  an  integral 
part  of  the  site  selection  process:  if 
sufficient  study  has  been  done  to  de- 
termine suitable  geologic  media;  if 
public  comments  and  criticisms  have 
been  responsibly  assessed  by  DOE. 
And  then,  if  there  is  no  reason  to  give 
any  credence  to  any  of  the  objections 
of  the  Representatives  from  Nevada, 
then  override  them. 

And  most  likely  It  would  be  434  to  1 
with  a  great  sigh  of  relief  from  all  of 
the  nonwlnners  of  this  Congress  who 
avoided  becoming  the  nuclear  garbage 
can  of  the  United  States  for  the  next 
20,000  years.  This  is  all  we  are  trying 
to  build  Into  this  law:  An  opportunity 
by  the  Senators  and  the  Congressmen 
of  the  least  densely  populated  States 
to  come  before  their  respective  bodies 
and  make  a  case  that  a  little  bit  more 
caution  ought  to  be  put  into  the  siting 
of  the  Nation's  permanent  high-level 
nuclear  waste  facility. 

Most  likely  some  modest  change  will 
be  made  and  the  facility  will  be  built 
In  any  circumstance.  But  that  does  not 
seem  like  too  high  a  concession  to 
make  to  a  State  as  it  is  being  asked  to 
become  the  nuclear  garbage  can  of 
this  country  for  eternity. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Utah  (Mr. 
Marriott). 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
rise  In  opposition  to  the  Broyhill 
amendment  and  support  a  two-House 
override.  The  Governors  are  coming  to 
me  and  saying  they  do  not  believe 
they  have  enough  authority  in  this 
area,  and  here  we  are  now  trying  to 
weaken  the  bill  evermore. 

This  two-House  override  really  gives 
the  States  some  teeth.  It  gives  them 
some  attention,  and  I  think  it  Is  a  nec- 
essary step. 

Putting  a  repository  in  any  State  is 
not  a  simple  matter.  It  is  a  very  seri- 


ous proposition.  If  a  Presidential  se- 
lected site  is  really  in  the  national  in- 
terest, then  I  believe  we  will  override 
that  State  veto.  But  until  that  hap- 
pens. I  think  we  ought  to  give  the 
States  the  benefit  of  the  doubt. 

(By  unanimous  consent.  Mr.  Ottin- 
GEH  yielded  his  time  to  Mr.  Udall). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill). 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman.  I  rise  in 
support  of  the  substitute. 

Mr.  BROYHILL.  Mr.  Chairman, 
there  seems  to  be  the  implication  here 
in  this  debate  from  the  other  side  that 
there  is  nothing  In  this  bill  that  pro- 
tects any  rights  of  the  States  during 
this  whole  procedure  of  selection  of 
the  final  repository. 

I  just  hope  that  Members  will  take 
time  to  read  the  bill.  All  through  it  it 
states  notification,  consultation,  three 
sets  of  public  hearings,  all  through 
this  bill,  consultation  on  site  charac- 
terization, a  timely  response  from 
States  who  request  information  or  co- 
operation and  have  the  power  to  halt 
the  procedures  and  the  process  If  they 
do  not  get  that. 

Environmental  assessment  of  each 
one  of  the  candidate  sites  which  Is  ju- 
dicially reviewable.  And  also  a  final  en- 
vironmental impact  statement  which 
also  is  reviewable.  Also  environmental 
assessment  all  through  this  legislation. 

All  we  are  talking  about  here  after 
going  through  these  years  and  years 
of  consideration,  then  a  Governor  can 
come  up  and  just  halt  the  thing  in  Its 
tracks. 

We  are  saying  that  the  Governor 
under  our  amendment  will  have  his 
say  and  If  he  comes  to  the  Congress 
and  gets  one  House  to  go  along  with  it. 
then  hLs  veto  will  stand.  But  we  do  not 
think  it  Is  right  that  a  Governor's  veto 
would  Just  halt  the  project  In  its 
tracks.  We  think  that  that  is  the 
wrong  approach. 

We  think  that  the  Members  should 
consider  very  carefully  the  impact 
that  this  language,  which  is  presently 
in  the  bill,  is  going  to  have  on  the  deli- 
cate balance  that  we  do  have  in  this 
legislation. 

If  the  repository  is  delayed,  we  only 
have  ourselves  to  blame.  If  the  only  al- 
ternative is  temporary  solutions  for 
the  next  decade  on  two.  such  as  away- 
from-reactor  facilities,  we  do  not  think 
that  is  a  solution.  Let  us  have  a  final, 

permanent  solution. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 

Udall)    for    3    minutes    to    conclude 

debate. 
Mr.  UDALL.  Mr.  Chairman,  we  have 

built  a  consensus  as  we  went  through 

about  five  different  committees  in  con- 
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sideration  of  this  bill,  and  I  think  a 
commonsense  consensus  on  most 
major  points.  I  do  not  see  the  differ- 
ences here  as  being  all  that  cosmic  or 
all  that  vital. 

This  consensus  has  been  reached 
with  all  of  the  committees  that  we 
have  worked  with.  We  are  all  agreed 
that  the  States  ought  to  have  a  veto. 
If  you  are  going  to  put  something  as 
important  as  this  in  a  State,  then  the 
State  through  its  Governor  or  legisla- 
ture ought  to  be  able  to  say  no  thanks. 

We  are  also  agreed  that  once  the 
State  has  made  that  veto,  that  there 
ought  to  be  a  mechanism  so  that,  in 
the  national  interest,  it  could  be  over- 
ridden as  we  do  in  war  when  we  need 
an  air  base  or  at  other  times  when  we 
need  Federal  eminent  domain. 

The  questions  here  really  surround 
how  tough  It  should  be  to  override  the 
State's  veto,  where  should  the  burden 
of  proof  lie,  and  so  on. 

I  prefer  the  language  now  in  the  bill. 
I  prefer  that  and  oppose  the  amend- 
ment. What  the  language  now  in  the 
bill  says  is  that  you  must  get  both  the 
House  and  the  Senate  to  override  a 
Governor  or  the  State's  decision 
stands.  That  means  there  is  a  pre- 
sumption that  the  State's  veto  of  that 
site  will  stand  and  it  takes  both  the 
House  and  Senate  to  override  the  Gov- 
ernor's decision. 

The  Broyhill  amendment  says  that 
unless  one  of  the  Houses  votes  to  sus- 
tain the  State  Governor,  then  the 
State  loses.  The  presumption  stands 
against  the  State  veto. 

As  I  say,  I  do  not  see  great  cosmic 
differences  betwe'^n  them.  We  do  have 
a  possible  conflict  problem,  a  constitu- 
tional problem  with  the  one  House 
veto,  and  for  these  and  the  reasons  I 
have  stated  I  prefer  the  language  now 
in  the  bill  to  the  language  offered  by 
my  good  friend  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
must  point  out  this  is  a  considerable 
switch  from  where  the  gentleman  was 
a  couple  of  years  ago  when  he  ap- 
pealed to  everybody  to  vote  down  the 
Kostmayer  amendment.  At  that  time 
he  was  saying  that  the  bill  before  us 
gives  us  a  road  map  for  a  solution  to 
the  problem  and  urged  everybody  to 
vote  down  that  amendment. 

So  I  hate  to  see  that  we  are  on  dif- 
ferent sides  here.  But  it  seems  to  me 
that  he  Is  not  arguing  very  vehement- 
ly against  my  amendment.  So  perhaps 
I  ought  to  be  quiet. 

Mr.  UDALL.  WeU,  if  I  have  a 
moment  left  at  the  end  of  the  day,  I 
can  tell  one  of  my  favorite  stories 
about  old  Senator  Ashurst  from  Arizo- 
na, chairman  of  the  Judiciary  Com- 
mittee. 

D  1740 

President  Roosevelt  did  not  like  the 
Supreme  Court  decisions  and  he  intro- 
duced a  bill  to  add  six  members  to  the 
nine-member  Court  so  that  he  could 
get  a  better  quality  decision.  Senator 


Ashurst  introduced  that  bill  and  got  it 
out  of  the  Judiciary  Committee  wid 
caught  so  much  hell  from  Arizona 
that  he  turned  around  and  led  the 
fight  on  the  Senate  floor  to  defeat  his 
own  bill. 

He  used  to  tell  about  a  telegram 
from  a  lady  in  Phoenix  who  sent  a 
telegram  saying,  "Thank  God  for  your 
courageous  stand  on  that  Supreme 
Court  bill." 

And  he  wired  back.  "Which  one?" 

So  1  guess  I  have  not  been  all  that 
consistent,  but  I  think  here  the 
amendment  ought  to  be  defeated. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROYHILL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  190,  noes 
184.  not  voting  59,  as  follows: 
[Roll  No.  396] 


AYES— 190 


Anderson 

Evans (LA) 

Martin  (NO 

Archer 

Evans (IN) 

Martin  (NY) 

AtUnson 

Pary 

McClory 

Badhun 

Fascell 

McCoUum 

Bafalis 

Fiedler 

McDade 

BaUey  (MO) 

Pindley 

McDonald 

BaUey  (PA) 

FUppo 

McEwen 

Benedict 

Porsythe 

McGrath 

Bennett 

Fountain 

McKinney 

Bereuter 

Frenzel 

Mica 

Bethune 

Frost 

Michel 

BevUl 

Fugua 

MineU 

Bllley 

Gingrich 

Molinari 

Bouquard 

Olnn 

Mollohan 

BrinUey 

Ooldwater 

Moorhead 

Brooks 

Ooodllng 

Murtha 

Broomfleld 

Oradlson 

Myers 

Brown  (CO) 

Oramm 

Napier 

Brown  (OH) 

Gray 

Natcher 

Broyhill 

Gregg 

NeUlgan 

Butler 

Hagedom 

Nichols 

Byron 

Hamilton 

Oakar 

CampbeU 

Hammerschmidt  Oxley 

Carman 

Hansen  (ID) 

Parrls 

Carney 

Hartnett 

Pashayan 

Chappell 

Hatcher 

Chappie 

Heckler 

Pease 

Cheney 

Hendon 

Perkins 

Clauaen 

HUlis 

Pickle 
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Messrs.  CROCKETT.  MURPHY. 
DkNAROIS,  and  BEARD  changed 
their  votes  from  "aye"  to  "no." 

Mr.  LUNOREN  and  Mr.  PINDLEY 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

U  1800 

Mr.  UDALL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  PAifrrrA.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bin  (H.R.  3809)  to  provide 
for  repositories  for  the  disposal  of 
high-level  radioactive  waste,  transu- 
ranic  waste,  and  spent  nuclear  fuel,  to 
amend  provisions  of  the  Atomic 
Energy  Act  of  1954  relating  to  low- 
level  waste,  to  modify  the  Price-Ander- 
son provisions  of  the  Atomic  EJnergy 
Act  of  1954  auid  certain  other  provi- 
sions pertaining  to  facility  licensing 
and  safety,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


MAKING  JOBS-AND  SAVING 
THEM 

OAt.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  tuid  to  include  extraneous 
material.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
Congress  is  laboring  to  find  job  cre- 
ation bills,  job  mechanisms  to  pot 
Americans  back  to  work. 

One  bill  which  I  think  would  very 
aptly  fill  that  definition  and,  there- 
fore, should  be  part  of  the  agenda  for 
the  lameduck  session  of  Congress  is 
H.R.  8514.  which  is  the  Immigration 
Reform  and  Control  Act  of  1982. 

Depending  on  whose  estimate  one 
would  use,  as  many  as  1  million  to  2 
million  Jobs,  and  certainly  no  fewer 
than  half  a  million  jobs,  would  become 
available  to  Americans,  those  jobs  now 
being  held  by  people  in  this  country 
without  the  proper  documentation. 

I  think  all  of  us  who  campaigned 
over  the  last  2  months  know  that  the 
people  back  home,  the  grassroots, 
want  H.R.  6514  passed  so  that  jobs  in 
America  are  held  by  Americana. 

I  would  ask  the  leadership  of  the 
House  to  schedule,  during  this  lame- 
duck  session,  the  bUl,  H.R.  6514.  and 
make  jobs  for  Americans  and  put 
Americans  back  to  work. 

Mr.   Speaker,   I   Include   an   article 
from  the  New  York  Times  of  Novem- 
ber 25.  1982,  entitled  "Making  Jobs— 
and  Saving  Them." 
The  article  follows: 


tProm  the  New  York  Times.  Nov.  25,  18821 
Makinc  Jom— ako  Saving  Thsm 

"Our  first  priority."  says  House  Speaker 
O'Neill,  "must  t>e  to  put  the  millions  of  un- 
employed bKk  to  work."  The  Speaker  has 
hU  social  priorities  straight:  he's  willing  to 
act  ursently  to  make  jolM.  But  is  he  equally 
willing  to  act  urgently  to  save  them?  Doing 
that  Is  within  his  grasp,  and  that  of  the 
lame-duck  Congress  starting  next  week— by 
passing  the  nearly  finished  legislation  to 
reform  the  Immigration  laws. 

One  need  not  be  an  economic  scholar  to 
see  the  connection  between  unemployment 
and  Illegal  Immigration.  Undocumented 
aliens  pour  across  the  borders  In  search  of 
Jobs.  True,  many  of  those  Jobs  are  so  menial 
that  Americans  won't  take  them,  or  might 
be  automated  if  there  were  no  Illegals  will- 
ing to  do  them  for  low  pay.  Nevertheless, 
the  Labor  Department  estimates  that  for 
every  five  Jobs  taken  by  illegal  Immigrants, 
one  American  is  deprived  of  a  Job. 

How  many  Jobs  are  lost  that  way?  The 
facts  are  spongy.  No  one  knows  how  many 
Illegals  come  In  each  year,  or  how  many 
leave.  But  the  United  SUtes  Ambassador  to 
Mexico  recently  reported  that  if  the  Immi- 
gration laws  were  strengthened.  'Probably 
t>etween  one  and  two  million  Mexicans 
would  be  forced  to  return  to  Mexico."  And 
Mexico  supplies  only  half  the  illegal  en- 
trants. 

It  seems  reasonable  to  guess  that  some 
500.000  Illegal  Immigranu  a  year  are  added 
to  the  work  force,  displacing  at  least  100.000 
American  workers.  That  leads  to  an  obvious 
question.  The  Speaker— and  the  President- 
want  quick  action  on  a  133  billion  infra- 
structure program  that  would  make  320.000 
Jobs.  Why  not  equally  quick  action  on  an 
Immensely  cheaper  immigration  bill  that 
could  save  100.000  or  more  Jol>s? 

Quick  does  not  mean  hasty.  On  the  con- 
trary. The  Slmpson-Mazzoli  immigration 
reform  bill  is  the  painstaking,  balanced 
result  of  years  of  study,  adjustment  and 
compromise.  It  would  do  much  more  than 
save  jobs.  Without  being  nativlst.  racist  or 
mean.  It  would  put  the  country  back  in 
charge  of  Its  own  borders,  while  bringing 
humane  status  to  Illegal  Immigrants  already 
here. 

The  Administration  supports  the  bill  en- 
thusiastically: so  do  leading  Democrau. 
which  explains  why  it  passed  the  Senate  In 
August  by  a  lopsided  80- to- 19  margin.  The 
bin  would  probably  pass  the  House,  too.  If  It 
were  brought  to  the  floor  during  the  lame- 
duck  session  starting  next  week.  If  not.  it 
will  die  and  have  to  run  the  whole  Congrea- 
slonal  gauntlet  again  next  year. 

That's  where  Speaker  O'NeUl  comes  in. 
Making  jobs  la  on  his  priority  list  for  the 
session:  saving  Jobs  Is  on  his  possible"  list. 
If  Mr.  O'NeUl  U  truly  concerned  about  un- 
employment, not  to  mention  falmeti  and 
humanity,  he  will  give  Immigration  reform 
the  priority  it  deserves. 


SATURDAY'S  SHAME 

(Mr.  WOLF  aaked  and  waa  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extranecuB 
matter.) 

Mr.  WOLF.  Bfr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  editorial  in  this  morning's 
edition  of  the  Washington  Post  enti- 
tled.  "Saturday's   Shame."   The   vio- 


lence which  rocked  the  streets  of  our 
Nation's  Capital  on  Saturday  was 
indeed  shameful.  Just  as  shameful  as 
the  prejudicial  attitudes  of  the  Klan 
in  this  country. 

We  should  not  concentrate  on  criti- 
cizing groups  at  this  time  but  rather 
emphasize  that  Washington.  D.C.,  is 
supposed  to  reflect  the  best  of  this 
Nation.  The  frightening,  ugly  display 
on  our  city's  streets  did  not  do  Justice 
to  the  city  or  what  it  represents. 

I  wholeheartedly  agree  with  the 
Post  editorial  In  calling  for  vigorous 
prosecution  of  those  Involved  In  the 
acts  of  violence  and  destruction  which 
rocked  the  downtown  area.  We  must 
let  these  lawbreakers  know  that  their 
action  will  not  be  tolerated. 

I  want  to  especially  mention  the 
police  of  this  city,  many  of  whom  sus- 
tained injury  in  the  line  of  duty  on 
Saturday.  They  responded  with  pro- 
fessionalism in  quelling  the  disturb- 
ance and  protecting  the  citizens  and 
property  of  the  city  and  they  deserve 
special  commendation. 

Now  we  must  go  forward.  If  any- 
thing, Saturday's  demonstration  has 
focused  on  the  need  to  solve  our  prob- 
lems, not  through  hatred  and  violence, 
but  through  love  and  reconciliation. 
Just  think  of  the  good  which  could 
have  come  if  those  in  this  city  on  Sat- 
urday had  concentrated  their  energies 
in  the  direction  of  groups  such  as  the 
Greater  Washington  Board  of  Trade, 
which  was  holding  a  jobs  conference, 
or  the  churches  of  the  area  which 
were  feeding  the  needy  on  that  day. 
tFYom  the  Washington  Post.  Nov.  29.  1982] 
Saturdays  Shamk 
Please,  no  excuses  for  the  rampage  of  Sat- 
urday. Even  to  grace  those  mindless  rock- 
and  bottle-throwers  and  looters  with  the 
label  of  "antl-Klan  protesters "  gives  them  a 
sUtus  they  don't  deserve  to  enjoy.  It  is 
equally  bubble-headed  to  explain  the  vio- 
lence and  destruction  as  an  outburst  In  reac- 
tion to  unemployment,  the  Reagan  adminis- 
tration. Israel.  South  Africa  or  any  of  the 
other  named  objects  of  complaint.  All  It 
took  was  a  handful  of  practiced  dellnquenu 
and  trouble-hungry  Instigators  to  stir  things 
up. 

There  are  some  episodes  that  have  no 
handy,  built-in  insights  or  great  moral  les- 
sons to  Impart— but  only  self-evident  truths 
to  be  understood.  Foremost  among  such 
truths  this  weekend  is  that  the  Ku  Klux 
Klan  la  no  less  despicable  'oecause  a  crowd 
of  vandals  behaved  so  recklessly.  If  the 
Klan  members'  bid  for  attention  and  trou- 
ble was  an  objective,  consider  It  accom- 
plished. But  they  were  still  bit  players  in 
the  action,  their  message  no  leas  ugly  than 
it  ever  has  been. 

Who  got  hurt?  Not  the  Klan:  all  it  may 
have  gotten  is  the  last  laugh,  and  that's  a 
shame,  too.  Bystanders  were  physically 
hurt,  police  officers  were  injured,  people 
with  messages  of  tolerance  and  words  of 
peace  were  knocked  around.  Worst  of  all, 
the  people  of  Washington— those  whom  the 
Klan  woiUd  like  to  hurt  the  most— ended  up 
with  wounds  that  will  be  long  in  healing. 

Police  Chief  Maurice  Turner,  as  much  as 
anyone,  had  his  hands  full  and  responded 
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professionally  to  the  pressures.  So  did  the 
rank  and  file,  who  were  stretched  beyond  in- 
stant-response capabilities  In  many  in- 
stances but  who  did  what  they  could  to 
arrest  as  many  suspects  as  possible.  Prosecu- 
tion, we  expect,  will  l>e  vigorous.  This  may 
not  calm  the  understandably  furious  mer- 
chants whose  downtown  stores  and  offices 
were  destroyed,  but  everyone  deserves  assur- 
ances that  the  laws  of  the  city  are  being  en- 
forced as  effectively  as  possible. 

Washington  has  been,  and  will  continue  to 
be.  host  city  to  demonstrators  with  mes- 
sages that  run  the  full  range,  from  the  big- 
otry of  the  Klan  to  what  many  would  con- 
sider to  be  significant  and  Important  peti- 
tions to  their  government.  In  the  past,  this 
city  has  reacted  as  well  as  any  in  ensuring 
the  righte  of  peaceful  protest  while  protect- 
ing all  people  from  violence.  That  was  the 
assignment  of  the  authorities  on  Saturday, 
and  it  will  remain  so. 


REPORT  ON  COMMISSION  ON 

SOCIAL  SECURITY  REFORM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Cokable) 
Is  recognized  for  60  minutes. 

Mr.  CONABLE.  Bdr.  Speaker.  I  take 
this  time- and  I  doubt  that  I  will  use 
my  entire  hour— for  the  purpose  of  ad- 
vising the  Members  of  the  House  of 
the  deliberations  and  accomplish- 
ments, if  such  they  be.  of  the  Commis- 
sion on  Social  Security  Reform  which 
was  appointed  some  time  ago  and 
which  has  been  meeting  throughout 
this  year,  having  a  3-day  meeting  be- 
girming  on  the  11th  of  November  for 
the  purpose  of  putting  together  its 
thoughts  on  the  difficulties  the  social 
security  system  is  facing. 

This  came,  Mr.  Speaker,  after  the 
very  difficult  election  in  which  social 
security  was  a  major  issue  for  many 
candidates,  and  I  must  say  that  many 
of  the  people  who  spoke  on  the  sub- 
ject knew  comparatively  little  about  it. 
The  fact  is  that  the  Commission, 
meeting  almost  monthly  throughout 
the  year,  had  to  gather  together  a  con- 
siderable body  of  information,  and 
there  was  some  hope  that  the  3-day 
meeting  in  November  would  bring 
about  substantial  agreement  on  the 
subject  for  the  consideration  of  the 
lameduck  session.  Unfortunately,  lead- 
ers in  the  House  have  made  clear  that 
the  lameduck  session  will  not  consider 
social  security,  saying  that  instead  the 
issue  is  to  be  left  for  another  time,  and 
presumably  for  another  Congress. 

Mr.  Speaker.  Initially  I  opposed  the 
appointment  of  this  Commission.  It 
seemed  to  me  that  the  appropriate 
time  to  deal  with  the  social  security 
problem  was  last  fall,  and  for  a  while 
there  was  a  serious  bipartisan  effort  to 
bring  a  reform  bill  to  the  floor.  Lead- 
ership opposition,  however,  on  the  ma- 
jority side  made  Impossible  any  action 
at  that  time.  The  inflammatory  rheto- 
ric which  was  addressed  to  earlier  pro- 
posals put  out  by  the  President  led 
him  to  seek,  through  the  Conunlsslon. 
to  reduce  the  polarization. 


The  Commission  was  appointed  with 
five  members  selected  by  the  Presi- 
dent, five  by  the  Speaker,  and  five  by 
the  majority  leader  of  the  Senate.  It 
included  seven  Members  of  the  Con- 
gress, two  former  Members  of  the 
Congress,  and  six  private  citizens  who 
were  appointed  variously,  some  of 
them  by  the  Speaker,  some  of  them  by 
the  Senate  and  some  by  the  President. 

The  chairman  of  the  Commission 
was  Alan  Greenspan,  a  distinguished 
economist.  The  other  public  members 
were  Alexander  Trowbridge,  the 
former  Democratic  Secretary  of  Com- 
merce, now  the  head  of  the  NAM; 
Robert  Ball  the  long-time  Commis- 
sioner of  Social  Security;  Lane  Kirk- 
land,  head  of  the  AFL-CIO;  Mary 
Falvey  Fuller,  a  well-known  business 
woman  from  the  west  coast  who  was 
previously  experienced  in  social  securi- 
ty; and  Robert  Beck,  the  chairman  of 
the  board  of  Prudential  Insurance  Co. 

D  1810 
Together  with  the  Members  of  Con- 
gress and  the  former  Members  of  Con- 
gress, this  considerable  Commission 
formed  a  bulwark  behind  which  the 
Congress  could  retreat  if  it  wished,  or 
behind  which  it  could  advance  if  it 
wished.  It  could  shield  us.  in  short,  if 
we  wished  to  use  it  as  a  shield. 

The  Commission  was.  in  its  Novem- 
ber meeting,  a  disappointment  to  some 
because  it  did  not  come  out  with  a 
strong  majority  report.  However,  it  did 
make  some  accomplishments. 

For  instance,  there  was  close  to  a 
consensus  as  to  the  dimension  of  the 
problem.  Many  have  been  saying, 
"There's  nothing  wrong;  don't  touch 
it."  The  Commission  decided  that  be- 
tween now  and  1990  there  would  be  a 
shortfall  in  social  security  funds  of  be- 
tween $150  and  $200  billion. 

That  shortfall  was  not  based  on  the 
most  pessimistic  of  economic  scenar- 
ios. It  was  based  on  the  so-called 
middle  course  of  economic  assump- 
tions; and,  therefore,  taking  that 
middle  course  it  was  assumed  that  we 
would  need  some  sort  of  fail-safe  pro- 
posal, a  contingency  which  would  pro- 
tect the  further  erosion  of  the  fund  in 
the  event  the  most  pessimistic  eco- 
nomic scenario  proved  to  be  the  acutal 
one. 

There  was  at  least  a  strong  majority 
agreement  of  the  Commission  that  we 
should  extend  the  coverage  of  social 
security  to  new  civilian  Federal  hires; 
that  we  should  move  toward  imiversal 
coverage.  This  proposal  is  controver- 
sial to  Federal  employees  only.  There 
is  very  strong  support  for  it  among  the 
public  at  large. 

Provided  we  do  not  get  into  the  diffi- 
culty of  transition  rules  for  existing 
Federal  employees  who.  as  you  know, 
do  not  have  vested  pension  benefits 
under  the  civil  service  retirement 
system  for  the  first  5  years  they 
work— provided  we  avoid  this  pitfall- 


it  seems  entirely  appropriate  to  try  to 
work  out  some  sort  of  an  integrated 
system  for  the  civil  service  retirement 
program  and  social  security,  not  a 
merger  by  an  integrated  system.  This 
would  ultimately  be  in  the  best  inter- 
ests of  all,  and  current  employees 
would  not  be  disadvantaged  in  any 
way. 

There  was  agreement  also  in  the 
Commission  that  we  should  have  a 
balanced  program,  that  we  should  not 
put  the  total  burden  of  reform  on  one 
element  of  those  involved  with  the 
social  security  system  the  social  securi- 
ty payroll  taxpayers  or  the  benefici- 
aries, those  who  in  many  cases  are  de- 
pendent on  social  security  for  their 
sustenance. 

It  was  agreed  in  short  that  we 
should  come  up  with  a  proposal  that 
would  have  a  number  of  people  unhap- 
py but  nobody  unfairly  or  exclusively 
burdened  by  the  solution. 

At  the  end  of  our  deliberations,  the 
end  of  the  3-day  meeting,  we  agreed 
that  also  it  was  necessary  if  we  were  to 
play  an  effective  role  that  the  princi- 
pals in  this  action;  namely,  the  Speak- 
er and  the  President,  must  be  involved 
and  must  be  willing  to  let  the  Commis- 
sion serve  as  a  negotiating  element  in 
trying  to  arrive  at  a  balanced  reform 
package. 

The  problem  otherwise  would  be 
this:  We  would  find  one  side  or  the 
other  making  concessions  which  the 
other  side  would  put  in  its  pocket  and 
it  would  become  the  starting  point  for 
negotiations  which  ultimately  must  be 
consummated  here  in  the  Congress 
and  between  Congress  and  the  Presi- 
dent. 

Thus  it  was  felt  that  any  strong  ma- 
jority report  of  the  Commission  to  be 
effective  must  have  the  understanding 
and  the  support  of  the  Speaker  and 
the  President. 

Having  failed  to  go  beyond  that,  the 
Commission  is  now  meeting  again  on 
December  10  to  prepare  its  final 
report.  If  we  have  not  been  able  to  get 
any  substantial  areas  of  agreement  be- 
tween the  White  House  and  the  Con- 
gress, obviously,  our  final  report  will 
simply  list  a  series  of  options  and  urge 
that  they  be  put  together  in  some  sort 
of  a  balanced  form. 

Those  are  the  alternatives  that  face 
us,  either  a  majority  report  with  the 
agreement  of  the  President  and  the 
Speaker  behind  it  or  a  list  of  options 
left  to  the  next  Congress.  It  is  still  not 
too  late  to  do  something  in  this  Con- 


I  would  like  to  talk  the  politics  of 
social  security  a  little  at  this  point  be- 
cause we  are  now  In  a  different  condi- 
tion than  we  were  at  the  time  of  the 
election  when  this  so  inflamed  the 
rhetoric  of  the  campaign  trail. 

First  of  all  I  think  it  is  apparent  the 
Commission  can  be  a  useful  tool.  It  is 
willing,  but  it  knows  the  final  solution 
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lies  In  the  Congress  and  not  In  its  ma- 
jority report. 

It  is  a  useful  tool  because  it  Is  a  com- 
mission that  should  not  be  ignored. 
Congress  can  simply  duplicate  its 
effort  by  going  through  a  whole  series 
of  hearings  similar  to  those  already 
held  by  the  Commission  and  can 
ignore  its  findings  and  the  body  of 
knowledge  about  the  social  security 
system  that  It  has  built  up.  This  would 
be  wasteful  and  duplicative. 

Obviously  the  members  of  the  Com- 
mission are  happy  to  appear  before 
congressional  committees.  But  if  we 
were  to  act  in  this  lameduck  session  on 
social  security  the  Commission  could 
provide  a  bulwark  against  public  opin- 
ion and  provide  an  alternative  rather 
than  the  purely  political  forum  that 
the  Congress  Is  likely  to  be  on  a  sub- 
ject which  has  been  so  recently  the 
matter  of  intense  debate. 

A  second  point  I  want  to  make  about 
the  politics  of  this  is  that  If  we  do  not 
do  it  in  the  lameduck  session  we  are 
going  to  be  considering  it  in  a  budget 
context.  What  do  I  mean  by  that? 

On  February  1  the  President  is  going 
to  have  to  submit  the  budget  for  fiscal 
year  1984.  We  all  know  there  is  going 
to  be  very  disturbing  deficits  in  what- 
ever proposal  the  President  makes.  We 
know  the  deficit  for  fiscal  year  1963  is 
burgeoning.  Budgets  are  going  to  be  a 
major  concern  following  the  February 
1  submission  by  the  President  of  his 
budget  to  the  Congress.  It  is  going  to 
be  almost  inevitable  then  that  during 
the  deliberation  about  social  security 
early  next  year,  if  we  put  it  off  until 
then,  the  budget  people  are  going  to 
be  talking  about  how  nice  it  would  be 
if  we  could  just  cap  entitlements  or  if 
we  could  just  save  some  money  in  the 
social  security  system. 

Mr.  Speaker,  one  thing  I  am  sure  of 
after  this  election  campaign  we  have 
just  come  through  is  that  the  Ameri- 
can people  will  not  let  you  reduce  the 
deficit  or  balance  the  budget  on  the 
backs  of  pensioners.  It  is  not  a  budget 
issue.  It  should  not  be  a  budget  issue. 
What  we  do  to  social  security  should 
be  designed  to  save  the  system  and  not 
to  cure  our  fiscal  disorders. 

Yet  well  intentioned  people  in  the 
budget  area,  looking  at  the  large 
amount  of  moneys  involved  in  social 
security,  are  IneviUbly  going  to  talk 
wistfully  about  the  necessity  of  cap- 
ping entitlements,  to  many  people  a 
code  word  for  social  security. 

Thus  it  is  my  impression  that  politi- 
cally we  would  be  much  better  off 
trying  to  deal  with  this  issue  now 
when  budget  matters  do  not  predomi- 
nate. Yet.  as  I  hear  the  leadership, 
there  is  talk  of  starting  hearings  in 
Ways  and  Means  early  in  January  and 
having  a  bill  on  the  floor  by  the 
middle  of  March  when  the  budget 
process  will  be  in  full  bloom.  This 
timetable  will  add  greatly  to  the  diffi- 
culty of  resolving  the  social  security 


issue.  People  will  Inevitably  be  con- 
fused and  suspicious  about  why  we  are 
raising  taxes  or  suppressing  the 
growth  of  l)enefits. 

A  third  political  point.  Mr.  Speaker, 
is  that  dealing  with  social  security 
early  next  year,  and  it  must  be  dealt 
with  early  next  year,  is  going  to  be  a 
very  tough  vote  for  our  new  Members 
to  cut  their  teeth  on.  They,  after  all. 
many  of  them  are  coming  here  be- 
cause they  have  made  a  big  issue  of 
social  security.  It  was  one  of  the  criti- 
cal issues  of  this  past  election  and 
they  are  not  going  to  be  free  agenU. 
certainly  not  in  the  minds  of  most  of 
them,  to  do  what  may  be  necessary  in 
order  to  save  the  system.  No  one  can 
blame  an  eager  candidate  from  making 
incorrect  assumptions  at>out  the  neces- 
sity of  our  action,  but  it  is  embarrass- 
ing and  difficult  to  change  one's  tune 
so  soon  after  a  first  election. 

D  1820 
We  have.  I  think,  a  clear  indication 
that  the  system  is  badly  out  of  bal- 
ance. Every  indication,  also,  leads  us  to 
believe  that  sometime  between  April 
smd  July  of  next  year,  if  further  steps 
are  not  taken,  we  will  have  at  least  the 
temporary  embarrassment  of  not 
being  able  to  send  the  checks  out.  And 
so  we  do  not  have  the  option  of  post- 
poning reform  any  longer.  That  is  the 
fourth  point  I  want  to  make  political- 
ly. This  is  not  an  issue  that  can  be 
temporized  any  longer.  We  have  run 
out  bailing  wire.  Social  security  is  in  a 
crisis  that  must  be  met.  and  if  it  is  not 
met  in  the  lameduck  session,  it  must 
be  made  early,  at  the  beginning  of  the 
next  session,  with  new  Members,  with 
many  people  who  are  not  informed 
about  it  and  will  not  have  the  opportu- 
nity to  use  the  Commission's  work  to 
the  same  degree  that  it  could  he  used 
in  this  lameduck  session.  The  Mem- 
bers of  the  new  Congress  would  be 
grateful  for  our  action  now.  It  is  not 
too  late,  Mr.  Speaker. 

I  remain  optimistic.  I  believe  that  ul- 
timately the  Congress  does  what  it 
most  do.  I  acknowledge  it  does  what  is 
necessary  at  the  last  possible  moment: 
but  I  do  believe  that  it  is  important 
that  the  Members  understand  that 
now  is  the  last  possible  moment  to 
deal  effectively  with  social  security. 

I  deeply  regret  that  the  leadership 
has  decided  that  we  are  not  going  to 
use  the  Commission  as  a  shield  but  are 
going  to  try  to  duplicate  its  work.  I 
deeply  regret  that  they  have  decided 
that  we  are  not  going  to  deal  with  it 
now,  when  it  will  be  clear  that  we  are 
dealing  with  it  In  order  to  save  the 
system,  rather  than  In  order  to  reduce 
our  budget  deficit  that  will  be  such  a 
looming  presence  when  we  do  take  It 
up  next  year.  I  deeply  regret  that  we 
are  not  using  the  lameduck  session 
and  the  low  political  sensitivity  that 
always  attends  a  period  of  congression- 
al session  Immediately  following  an 


election,  but  instead  are  going  to  take 
this  subject  up  during  a  period  of 
rising  political  Interest  again  as  the 
new  Congress  starts  out  on  its  new 
programs. 

It  is  the  last  moment,  Mr.  Speaker. 
It  is  my  sincere  hope  that  the  Mem- 
bers will  speak  to  our  leadership  and 
urge  them  to  try  to  work  out.  using 
the  Commission  as  a  bargaining  agent, 
some  kind  of  a  majority  report,  a  bal- 
anced report,  that  would  permit  us  to 
certify  to  the  beneficiaries  that  they 
are  going  to  get  next  month's  check, 
and  to  certify  to  those  young  people 
who  are  going  to  have  to  pay  for  the 
rest  of  their  working  lives  that,  by  the 
time  they  retire,  they  will  still  have  a 
system  that  will  be  of  substantial  ben- 
efit to  them.  It  remains  to  be  seen  if 
we  have  the  wisdom  to  do  that.  I 
would  like  to  predict,  however,  that  If 
we  do  not  take  this  course  and  try  to 
resolve  it  now.  it  will  be  all  the  harder 
to  resolve  with  the  imminence  of  the 
crisis  facing  us  next  year  in  a  budget 
context. 

Mr.  Speaker,  that  is  all  the  time  I 
wish  to  take  at  this  point.  I  have  ac- 
complished my  purpose.  If  any 
Member  has  any  questions,  I  would  be 
happy  to  answer  them. 


GENERAL  LEAVE 

Mr.  CONABLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


SENSE  OF  HOUSE  RESOLUTION 
INTRODUCED  URGING  HOUSE 
LEADERSHIP  TO  ACT  ON  DRA- 
MATIC RISE  IN  PRICE  OP  NAT- 
URAL AND  PROPANE  GAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Winh )  is  rec- 
ognized for  30  minutes. 

Mr.  WINN.  Mr.  Speaker.  I  have  in- 
troduced today  a  sense  of  the  House 
resolution  urging  the  House  leader- 
ship as  well  as  the  appropriate  com- 
mittee chairmen  having  jurisdiction  to 
act  on  the  dramatic  rise  in  the  price  of 
natural  and  propane  gas.  We  can  talk 
endlessly  about  the  problem  of  higher 
gas  bills  for  our  constituents,  but  ac- 
tions speak  louder  than  words  and  It  is 
essential  that  the  House  put  this  di- 
lemma at  the  top  of  the  legislative  cal- 
endar In  this  lameduck  session. 

A  flood  of  bills  have  been  introduced 
this  year  and  certainly  many  have 
merit.  At  last  count,  there  are  some  50 
pieces  of  legislation  In  the  hopper 
dealing  with  the  sharp  rise  in  natural 
gas  prices.  It  is  vital  that  we  create  a 
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clear  consensus  on  this  Issue  which  af- 
fects the  dally  lives  of  people  who  will 
deal  with  one  of  the  coldest  winters  in 
recent  history.  My  challenge  to  the 
leadership  is  to  consolidate  the  good 
ideas  put  forth  in  current  proposed 
legislation  and  lead  the  concerted 
action  we  must  have.  My  challenge  to 
committee  chairmen  is  to  move  the 
necessary  legislation  along  so  it  can 
reach  the  floor  of  the  House  where  it 
can  be  acted  upon  during  this  lame- 
duck session. 

This  resolution  does  not  advocate 
any  one  bill  or  solution  but  is  Intended 
to  impress  upon  Congress,  and  particu- 
larly the  leadership  and  the  appropri- 
ate committees,  that  the  thousands 
and  thousands  of  natural  gas  custom- 
ers who  have  written  to  their  Repre- 
sentatives and  Senators  demand  deci- 
sive action  by  the  Congress  as  a  whole. 
It  is  our  responsibility  to  act  on  behalf 
of  our  constituents. 

The  impact  of  natural  gas  price  in- 
creases has  had  the  most  devastating 
impact  on  residential  users.  Depending 
on  the  locality,  gas  rates  have  in- 
creased anywhere  from  15  percent  to 
near  60  percent.  But  the  commercial 
sector  is  also  feeling  the  pinch  of 
higher  energy  costs  which  are  ulti- 
mately passed  on  to  the  consumer.  In 
a  recent  updated  energy  analysis 
study,  reported  by  the  American  Gas 
Association,  educational,  health  serv- 
ice such  as  hospitals  and  nonresiden- 
tial apartments  or  building  represent 
almost  40  percent  of  the  U.S.  commer- 
cial sales  volume.  And  notwithstand- 
ing the  application  of  energy  efficien- 
cy measures  to  reduce  consimiption, 
overall  costs  have  continued  to  rise. 

I  recently  received  data  from  Rock- 
hurst  College  in  my  area  showing  that 
despite  a  considerable  effort  and  ex- 
pense to  successfully  achieve  a  25-per- 
cent reduction  in  energy  use  over  a  4- 
year  period  from  1979  through  1982, 
totai  MCP  usage  has  decreased  from 
47.517  to  36.457.06  while  total  costs 
have  increased  from  $82,277.82  to 
$151,816.45. 

In  my  district,  as  perhaps  in  yours, 
coordinated  efforts  are  imderway  to 
assist  individuals  and  families  with 
their  gas  bill.  Numerous  private, 
church,  and  social  service  agencies,  as 
well  as  cities  and  counties,  are  actively 
involved  In  raising  funds.  While  most 
of  these  projects  are  voluntarily  fi- 
nanced. I  can  tell  you  also  of  both  city 
and  county  endeavors  which  have  ear- 
marked a  portion  of  their  respective 
budgets  to  help  people  pay  high  utUity 
bills.  The  city  of  Overland  Park. 
Kans..  for  example,  has  committed 
$15  000  to  a  special  mayor's  fund  with 
a  final  goal  set  at  $30,000.  The  John- 
son County  Commission  Is  contribut- 
ing $50,000  for  needy  households.  The 
cities  of  Kansas  City.  Kans.;  Olathe; 
Mission;  and  Lenexa  have  all  begim 
relief  programs.  KCMO  television  has 
raised  money  for  needy  households, 


through  call-in  pledges— and  the  news- 
papers, the  Kansas  City  Star,  Kansas 
City  Kansan  have  highly  publicized 
the  problem. 

I  have  been  gratified  at  the  amoimt 
of  monetary  support  that  has  been 
generated  by  churches,  social  service 
agencies,  and  cities  and  coimtles  In  my 
district,  but  the  fimds  passed  on  to 
people  struggling  to  pay  their  gas  bills 
is  just  a  beginning  In  tackling  the 
sometimes  complicated  task  of  limiting 
natural  gas  price  Increases.  Congress 
did  not  Intend  for  the  Natural  Gas 
Price  Act  of  1978  to  cause  this  sort  of 
hardship  In  the  natural  gas  market. 

I  am  sure  many  of  you  have  received 
the  enormous  volume  of  mall,  just  as  I 
have.  The  people  we  represent  are 
sending  us  a  clear  message  and  are 
asking  for  our  help.  We  can  help 
them— even  If  It  is  In  the  short  term- 
by  taking  action  in  this  lameduck  ses- 
sion of  Congress.  Many  of  the  people 
who  write  me  are  wondering  how  they 
are  going  to  keep  warm,  and  at  the 
same  time,  feed  their  families.  It  Is  a 
desperate  situation. 

Talking  and  debating  the  causes  of 
this  price  hardship  will  not  make  life 
easier  for  the  people.  Only  quick  and 
decisive  action  can  relieve  gas  consum- 
ers besieged  with  the  highest  gas  bills 
in  history.  In  large  part,  it  is  the 
NGPA  and  contractual  problems 
which  created  this  situation— legisla- 
tion I  did  not  support— and  I  believe  a 
legislative  remedy  can  at  least  partial- 
ly undo  the  injustices  of  the  past. 

Let  us  show  our  resolve  as  well  as 
our  compassion  and  move  ahead  with 
substantive  legislation  to  lessen  the 
burden  on  people  who  put  us  here. 
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INTERNATIONAL  SALES  AND 
SERVICES  CORPORATIONS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Prewzel) 
is  recognized  for  20  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker.  I  am 
today,  for  myself  and  Mr.  Gibbons  of 
Florida,  Introducing  legislation  that  is 
designed  to  offer  a  meaningful,  sub- 
stantive, and  Inexpensive  solution  to 
ojir  mounting  trade  deficit  problems. 
Our  bill,  the  International  Sales  and 
Services  Corporation  Act  of  1982,  is 
designated  to  further  the  debate  as  to 
a  possible  replacement  for  the  current 
Domestic  International  Sales  Corpora- 
tion (DISC)  legislation,  and  is  Intend- 
ed as  an  update  replacement  for  a  bill 
we  Introduced  last  year.  H.R.  5179. 

Over  the  past  year,  It  has  become 
evident  that  the  DISC  Is  doomed  to 
extinction.  DISC,  which  was  originally 
enacted  in  1971  as  a  means  of  partially 
offsetting  the  export  incentives  of- 
fered by  the  European  tax  systems, 
has  been  imder  attack  for  the  past  sev- 
eral years  as  a  subsidy  that  does  not 
conform  to  the  General  Agreement  on 


Tariffs  and  Trade  (GATT).  Earlier 
this  year,  the  U.S.  Treasury  finally  ac- 
quiesced to  the  GATT,  and  agreed 
that  the  meager  benefits  provided  by 
the  DISC  were  not  In  conformity  with 
GATT  rules.  The  problems  with  the 
GATT  were  discussed  fully  in  my 
Record  Statement  of  December  11, 
1981,  on  page  H9410. 

In  admitting  that  the  DISC  was  not 
In  conformity  with  the  GATT,  the 
Secretary  of  the  Treasury  Indicated 
that  the  Treasiu-y  would  seek  legisla- 
tive changes  in  the  DISC  program  in 
order  to  bring  It  In  line  with  the 
GATT's  requirements.  Several  propos- 
als have  been  developed  by  various 
Members  of  Congress,  the  Treasury 
Department,  and  several  business  or- 
ganizations whose  members  wovild  be 
adversely  effected  by  the  repeal  of  the 
DISC.  All  of  the  proposals  represent  a 
serious  attempt  to  resolve  the  current 
difficulties  DISC  is  facing. 

Our  bill,  the  International  Sales  and 
Services  Corporation  Act  of  1982  is 
similar  to  several  of  the  proposals  that 
are  being  circulated  in  that  it  attempts 
to  address  the  GATT's  domestic  tax 
subsidy  argument  by  requiring  ISSC's 
to  be  incorporated  outside  of  the 
United  States.  The  bill  also,  however, 
attempts  to  respond  to  other  GATT 
concerns  by  requiring  some  substance 
In  the  foreign  corporation,  making 
modifications  in  the  arms-length  pric- 
ing rules,  and  altering  the  method  by 
which  the  ISSC  is  taxed. 

In  general,  as  stated  earlier,  our  bill 
would  require  an  ISSC  to  be  incorpo- 
rated outside  of  the  United  States  In- 
cluding Puerto  Rico.  The  ISSC  would 
generally  not  be  permitted  to  have  a 
U.S.  office,  although  rules  have  been 
provided    to    significantly    ease    the 
harshness  of  this  rule.  The  sharehold- 
ers of  the  ISSC  will  be  deemed  to  have 
received  60  percent  of  the  ISSC's  earn- 
ings as  a  taxable  dividend.  The  share- 
holders would  also  receive  a  pro  rata 
portion   of   any   foreign   tax   credits 
earned  by  the  ISSC  on  the  taxable 
deemed  distribution.  Forty  percent  of 
the  earnings  of  the  ISSC  would  be  re- 
quired to  be  Invested  in  a  qualified 
export  asset  for  a  period  of  no  less 
than  1  year.  After  the  1-year  period, 
the  40  percent  would  be  considered  to 
be    previously    taxed    Income.    The 
shareholders  of  the  ISSC  would  not 
have  any  U.S.  tax  liability  for  the  divi- 
dends they  receive  out  of  previously 
taxed  income. 


In  order  to  facilitate  the  use  of 
ISSC's  by  smaller  exporters,  those  ex- 
porters with  less  than  $200,000  In 
qualified  export  receipts  would  be  re- 
lieved of  the  requirement  In  the  bill 
that  the  ISSC  not  have  a  U.S.  office. 
In  addition,  no  limit  has  been  placed 
on  the  number  of  shareholders  in  an 
ISSC.  thereby  opening  the  door  to 
multiple  company  ISSC's. 
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The  bill  also  expands  the  definition 
of  services  in  the  bill  to  include  virtu- 
ally all  exportable  services.  However, 
due  to  the  revenue  loss  to  the  Treas- 
ury of  such  a  proposal,  services  will 
not  be  considered  qualified  export  re- 
ceipts until  3  years  after  the  effective 
date  of  the  bill. 

Our  bill  represents  a  substantive  at- 
tempt to  address  the  problems  with 
the  DISC  in  the  GATT.  It  does  not  at- 
tempt to  make  DISC  GATT-conform 
ing  by  making  minor,  cosmetic 
changes.  Rather  it  is  an  attempt  to 
provide  a  workable,  beneficial,  GATT 
conforming  export  incentive.  In  my 
Judgment,  the  Congress  must  enact  a 
substantive  proposal  if  it  is  going  to 
make  a  serious  effort  to  convince  the 
GATT  that  the  new  proposal  is  GATT 
conforming.  A  cosmetic  solution,  such 
as  one  that  merely  moves  DISC  off- 
shore without  making  any  other 
changes  in  the  program,  and  main- 
tains current  DISC  for  smaller  export- 
ers would.  I  believe,  be  a  serious  mis- 
take. A  nonsubstantive  change  would 
not  show  the  GATT  that  we  are  seri- 
ous about  conforming  to  GATT  guide- 
lines, but  rather,  could  be  perceived  as 
a  perpetuation  of  our  admittedly  cur- 
rent non-GATT  conforming  policies. 
In  addition,  a  cosmetic  solution  such 
as  moving  DISC  off-shore  intact  could 
be  seen  by  our  major  trading  partners 
as  generally  bad-faith  bargaining,  and 
could  set  back  our  negotiations  with 
the  GATT  several  years,  not  only  on 
the  DISC  issue,  but  on  other  issues  as 
well. 

This  bill  is  not  intended  to  be  the 
final  solution  to  the  DISC  problem, 
but  rather  is  intended  as  a  means  of 
furthering  the  discussion  as  to  a 
GATT  conforming,  substantive  export 
program.  The  bill  represents  the  end 
products  of  the  hundreds  of  sugges- 
tions for  changes  I  have  received  from 
various  business  groups,  and  the  sug- 
gestions transmitted  to  me  by  my  col- 
leagues. There  are  still  flaws  with  the 
bill,  especially  with  the  definition  and 
mechanics  of  the  U.S.  office.  On  this 
issue,  and  on  any  other  of  the  provi- 
sions in  the  bill,  I  would  welcome  addi- 
tional comment.  On  the  whole,  howev- 
er, we  think  that  this  bill  is  a  step  in 
the  right  direction  to  developing  a 
useful,  GATT  conforming,  export  in- 
centive for  U.S.  businesses.  A  more  de- 
tailed explanation  of  the  bill  follows.* 


PAST,  PRESENT,  AND  THE 
FUTURE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Collins)  Is 
recognized  for  30  minutes. 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, learn  from  the  past.  Live  in  the 
present.  Build  for  the  future.  That  has 
been  the  code  that  I  determined  for 
my  own  life.  And  it  is  a  good  way  to 
live. 


There  is  so  much  we  can  learn  from 
past  history. 

We  ought  to  live  in  the  present,  yet 
we  .see  so  many  people  that  live  in 
memories.  You  see  sorr.e  people  that 
borrow  too  much  money  and  over- 
spend. 

But  what  makes  for  success  is  to 
build  for  the  future.  When  I  was  in 
business,  we  used  to  keep  our  expenses 
to  the  minimum,  we  used  to  save  all 
we  could  and  as  we  built  up  reserves, 
we  plowed  this  back  to  buy  land,  build- 
ings, machinery.  Inventory  for  a  better 
future  for  the  business. 

I  think  about  my  code  as  I  lived  my 
eight  terms  in  Congress.  The  more  I 
see  of  the  American  public,  the  more  I 
believe  that  they  are  mainly  interested 
in  the  present.  Too  many  people  do 
not  seem  to  learn  from  the  past.  And 
many  people  today  certainly  do  not 
want  to  wait  for  the  future.  They  want 
to  know  what  is  in  it  for  them  right 
now. 

If  we  are  going  to  build  a  great  coun- 
try: if  we  are  going  to  build  a  greater 
America,  wt  would  do  well  to  learn 
from  past  experiences.  In  the  first  5 
years  of  this  Republic,  the  country 
spent  more  money.  The  continental 
dollar  in  the  first  5  years  of  this  Re- 
public dropped  from  a  dollar  to  1 
penny.  We  had  an  expression,  Tt  is 
not  worth  a  continental  dollar."  Today 
in  Congress  we  hear  that  America 
should  borrow  more  money,  print 
more  money  and  that  will  take  care  of 
the  present. 

As  to  the  future,  experience  proves 
the  best  way  that  you  can  build  for 
the  future  is  by  saving.  We  hear 
people  constantly  who  say  Congress 
should  spend  and  spend.  l>ecause  as  we 
spend  we  will  make  the  country  rich. 
They  do  not  realize  that  you  can  no 
more  spend  yourself  rich  than  you  can 
drink  youself  sober. 

There  is  one  answer  for  America, 
and  that  is  for  Congress  to  pass  the 
balanced  budget  constitutional  amend- 
ment. When  Congress  starts  balancing 
our  budget,  the  American  people  will 
have  some  of  their  salary  left  to  save. 
This  will  provide  a  lower  prime  inter- 
est rate  under  7  percent.  A  balanced 
budget  will  provide  the  momentum  on 
which  this  country  can  grow. 

There  is  too  much  emphasis  on  what 
each  person  can  get  out  of  things 
today.  People  want  to  know  how  short 
the  work  week  would  be.  They  want  to 
know  how  many  days  vacation  there 
are.  How  much  cost  of  living  can  they 
get.  This  is  living  in  the  present,  but 
we  do  not  hear  much  about  building 
for  the  future.  When  you  are  working 
in  a  business,  do  employees  talk  about 
quality  control,  do  they  talk  about 
putting  out  a  good  product  so  you  will 
have  repeat  customers  come  back  in  3 
years?  Do  they  talk  about  saving 
money,  so  that  the  company  can  buy 
new  machinery?  Do  they  talk  about 
reducing  costs  and  making  more  prof- 


its for  retained  cash  so  the  company 
will  not  need  to  borrow  money  at  high 
interest  rates. 

America  needs  a  return  to  religion. 
We  need  to  live  by  the  Golden  Rule. 
Read  the  good  book  every  day,  and  we 
will  have  more  love  and  happiness. 

It  is  a  good  code  to  live  by.  Learn 
from  the  oast.  Live  in  the  present. 
Build  for  the  future.* 


SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Archbr)  is 
recognized  for  10  minutes. 
•  Mr.  ARCHER.  Mr.  Speaker,  this 
lameduck  session  of  Congress  is  the 
best  opportunity  we  will  have  to  act  in 
a  nonpartisan  climate  on  the  serious 
question  of  social  security  financing. 

All  of  us  in  this  Chamber  know  the 
trust  funds  will  be  insolvent  in  a  few 
short  months.  We  know  we  must  act 
before  that  occurs  so  that  current 
beneficiaries  will  not  be  denied  any 
portion  of  their  earned  benefits.  We 
know  the  options  that  are  available. 
We  know  there  are  no  painless,  easy 
solutions.  The  question  is  whether  we 
will  act  now.  without  political  bias,  to 
make  those  tough  decisions  in  a  re- 
sponsible fashion. 

Two  years  ago,  at  the  start  of  the 
97th  Congress,  the  Social  Security 
Subcommittee  on  which  I  serve  began 
the  difficult  task  of  shaping  a  biparti- 
san solution  to  the  problem.  After 
months  of  work  under  the  able  leader- 
ship of  our  chairman.  Jake  Pickle,  we 
were  making  significant  progress  on 
such  a  plan.  Democrats  and  Republi- 
cans alike  on  the  subcommittee  were 
working  toward  a  common  goal— to 
forge  a  bipartisan  bill  to  present  to  the 
House. 

We  were  stopped  dead  in  our  tracks 
when  you.  Mr.  Speaker,  told  the  sub- 
conunittee  to  halt  its  work.  We  then 
were  forced  to  stand  idle  while  the 
Democratic  National  Committee  sent 
out  its  series  of  election  year  mailings 
playing  on  the  fears  of  the  Nation's  el- 
derly. Governmental  responsibility 
took  a  back  seat  to  political  opportun- 
ism. Congress  could  have  acted  then. 
It  should  have  acted  then.  It  did  not 
because  you  refused  to  permit  it. 

The  elections  are  over  now  and 
whatever  political  gain  may  have  been 
derived  from  the  delaying  tactic  has 
already  been  realized.  It  is  time  now  to 
put  partisanship  behind  us  and  to  con- 
sider social  security  in  a  calm,  rational 
climate. 

There  are  36  million  people  out 
there  receiving  benefits  today  who 
want  our  final  assurance  that  their 
benefits  will  be  continued.  There  are 
117  million  people  in  America  who  are 
paying  the  taxes  to  support  those  ben- 
efits. They,  too,  want  to  know  for  cer- 
tain that  social  security  will  be  there 


when  they  retire— and  what  the  cost 
to  them  will  be  during  the  remainder 
of  their  working  lives. 

We  owe  it  to  those  people  to  avoid 
any  further  delays  in  making  our  diffi- 
cult decisions. 

No,  there  are  not  any  easy,  painless 
solutions  we  can  pull  out  of  a  hat.  But 
we  were  not  elected  to  make  only 
those  decisions  which  are  easy.  When 
each  of  us  ran  for  office  we  willingly 
chose  to  accept  the  responsibility  for 
the  difficult  decisions  as  well. 

Mr.  Speaker,  I  implore  you  again,  as 
I  did  a  year  ago,  to  permit  this  House 
of  Representatives  to  meet  Its  respon- 
sibility on  the  Issue  of  social  security 
financing.  As  before,  you  have  the 
power,  by  virtue  of  the  office  you 
hold,  to  let  this  House  proceed  with  its 
work.  I  urge  you  to  use  that  power  to 
help  us  enact  a  responsible,  bipartisan 
solution  to  social  security  before  final 
adjournment  of  this  Congress.* 


JMI 


MARY  OBERSTAR:  A  TRIBUTE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    Minnesota    (Mr.    Ober- 
STAR)  is  recognized  for  5  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker,  my 
grandmother,  Mary  Oberstar,  was 
bom  in  the  small  rural  village  of  So- 
drazica,  in  what  is  today  the  Republic 
of  Solvenia,  Yugoslavia,  on  March  16, 
1891.  She  died  this  past  Tuesday,  No- 
vember 23.  1982.  in  Chisholm.  Minn. 
Between  those  two  milestones  was 
lived  a  life  both  simple  in  Its  manner 
and  extraordinary  in  its  impact  on  us 
members  of  the  family  and  on  others 
whose  lives  she  touched.  A  beautiful 
moving  funeral  mass  was  concelebrat- 
ed  Saturday.  November  27  at  St.  Jo- 
seph's Church  by  our  pastor,  Father 
Cornelius  KeUeher,  and  Father  Frank 
Perkovich,  a  lifelong  family  friend. 
Grandma  Oberstar,  as  everyone  affec- 
tionately called  her.  was  the  central 
force  in  our  family,  a  magnet  drawing 
all  of  us  to  her  and.  through  her,  to 
each  other— a  very  special  woman. 

It  was  my  privilege  at  that  mass  to 
offer  a  eulogy  on  behalf  of  the  family. 
I  would  like  to  include  those  remarks 
at  this  point  in  the  Rbcorb. 
ORAMDifA  Oberstar 
Every  great  work  of  art  needs  a  frame. 
Life,  the  greatest  work  of  all  art,  is  framed 
by  birth  and  death. 

The  final  line  has  now  been  drawn  around 
Grandma's  great  work  of  art.  framing  her 
life  But  a  part  of  her  lives  on  in  each  of  us 
members  of  the  Oberstar  famUy,  and  in 
others  whose  lives  have  been  touched  by 

her. 

If  we  look  closely,  we  can  learn  much  from 
this  We.  this  great  work  of  art.  We  can 
learn  about  love,  persistence,  strength,  and 
courage.  ,,  ^     .   ,_ 

We  can  learn  about  the  courage  it  took  to 
leave  a  familiar  home  on  a  long  Journey 
across  Europe  and  the  AUantlc  to  an  unfa- 
miliar land  and  an  uncertain  future. 

There  were  no  TV  cameras,  no  photogra- 
phers or  reporters  on  hand  to  record  her  ar- 


rival In  America  or  to  chronicle  her  inner- 
most thoughts. 

She  might  have  been  thinking  something 
like  this:  "With  hopeful  hearts  we  arrived  in 
New  York  harbor.  After  nine  days  of  stormy 
voyage  on  the  Atlantic,  I  recall  how  aU  my 
friends  had  sea  sickness.  On  passing  the 
Statue  of  Uberty,  we  greeted  her:  Pozdravl- 
jena  Amerika!  Bodi  nam  dobra'  ('Greetings 
to  you,  America!  Be  good  to  us.')." 

And  there,  on  landing,  standing  in  line  to 
see  the  immigration  inspector:  "The  word 
spread  that  everybody  must  have  $5  in  cash 
or  be  deported.  I  was  frantic.  I  had  only  $3 
left.  I  begged  the  woman  ahead  of  me  to 
pass  me  her  (5  behind  her  back  after  she 
had  seen  the  inspector.  I  proudly  showed 
my  $8  and  the  inspector  didn't  as  much  as 
look  at  my  money." 

Those  Impressions  of  her  arrival  here 
were  recorded  by  Marie  Prisland,  founder  of 
ZVEZA  (The  Slovenian  Women's  National 
Union),  of  which  Grandma  was  one  of  Chis- 
holm's  earliest  members— but  they  were  un- 
doubtedly similar  to  the  experience  of  most 
immigrants  of  that  time— and  not  much  dif- 
ferent from  Grandma's  experience,  as  1 
recall  her  telling  it  recently. 

We  don't  know  what  emotions  Grandma 
felt  when  she  left  her  beloved  Slovenia 
where,  from  sunrise  to  sunset,  hard  labor 
earned  you  15t  and  a  meal— probably 
zhgonce;  where  a  dress  cost  two  weeks' 
work;  where  ocean  liner  passage  took  two 
years'  earnings.  But  we  can  imagine  how  de- 
moralizing it  must  have  been  in  her  first  en- 
counter with  the  new  world,  when  this  inex- 
perienced teenager  was  cheated  out  of  the 
first  class  ocean  liner  passage  her  family 
had  paid  for  her. 

But.  typically.  Grandma  overcame  the  ad- 
versity, found  friends  aboard  ship  and  made 
the  best  of  it.  „.    ,  ,     .. 

Next  came  New  York  harbor.  Ellis  Island. 
a  long  train  ride  to  Minnesota.  Here  she 
found,  not  a  land  flowing  with  milk  and 
honey,  as  many  had  been  led  to  expect,  but 
hard  work  and  unforeseen  hardship:  serving 
rough-hewn  miners  in  the  boarding  house, 
carrying  buckets  of  water  through  harsh, 
sub-zero  winters,  losing  her  husband  in  the 
prime  of  Ufe,  raising  eight  chUdren  on  a 
meager  Income,  one  good  leg  and  a  crutch. 

A  lesser  person  would  have  succumbed. 
Many  do  today,  in  the  face  of  less  Unposlng 
obstacles. 
There  is  a  Yiddish  proverb  that  says: 
■God  gave  us  burdens,  but  he  also  gave  us 
shoulders."  Grandma  has  been  "shoulders" 
to  all  of  us.  A  pillar  of  strength,  an  Inspiring 
example  of  IronwiUed  persistence  and  deter- 
mination to  overcome. 

We  can  also  learn  about  independence 
from  a  spirit  fiercely  Independent  to  the 

last.  ^        ^        ^ 

We  can  learn  about  the  wit  and  good 
humor  that  characterized  her  life  and 
which  she  Imparted  to  each  of  us.  I  vivify 
recall  returning  home  In  January  1975 
shortly  after  I  had  been  sworn  In  to  my  first 
term  in  Congress.  Dad  and  I  walked  through 
a  light  snow  faU  to  Grandma's  for  a  visit— 
my  first  opportunity  to  see  her  after  being 
sworn  In  to  office. 

Her  first  words  were  not:  "Congratula- 
tions on  being  a  Member  of  Congress."  or 
"How  nice  of  you  to  come  visit."  but: 
"Jimmy,  where  are  your  rubbers.  You  are 
going  to  catch  cold." 

Dad  quickly  said:  "Ma.  you  can  t  talk  to 
him  like  that  anymore.  He  is  a  Member  of 
Congress."  Grandma  responded  very  softly 
but  firmly  with  that  twinkle  In  her  eye:  "He 
Is  stm  my  grandson.  I  stUl  have  to  worry 


about  him."  And  so  it  went  with  each  of  us; 
the  care  and  concern  expressed  with  a  touch 
of  wit  and  good  humor. 

We  can  learn  about  concern  for  the  well- 
being  of  others.  Who  can  measure  the 
impact  of  her  remarks  to  us  as  children: 
"You  such  good  boy!"  (Said  with  her  gentle 
Slovenian  accent.)  It  made  you  want  to  do 
better. 

Or  her  mini-sermons:  "You  have  to  obey 
father  and  mother."  It  made  you  want  to 
head  for  the  nearest  confessional  for  break- 
ing the  4th  Commandment,  or  go  home  and 
do  some  good  deed. 

Who  can  forget  her  words  of  praise  that 
lightened  the  heart  and  lasted  a  lifetime 
within  us.  as  a  recurring  inspiration  of  con- 
fidence. 

We  can  learn  about  love— for  our  family— 
the  way  she  always  seemed  to  find  some- 
thing good  to  say  about  each  one  of  us— 
that  made  us  feel  very  special,  and  much 
loved. 

Most  of  all.  we  can  learn  faith— simple, 
open,  uncomolicated,  unquestioning  faith. 
The  kind  that  moves  mountains;  that  keeps 
a  family  together  on  one  good  leg  and  a 
crutch;  that  conquered  life's  most  formida- 
ble olwtacles;  Jiat  now  has  conquered  death 
itself  and  earned  life  everlasting.  Her 
unshakable  faith  was  the  deep  well  from 
which  she  drew  her  extraordinary  strength. 
Irving  Howe,  a  noted  contemporary  think- 
er, philospher.  writer,  in  a  recent  book  won- 
dered: what  if  we  have  gone  through  all  this 
existence  of  ours  and  find  there  is  nothing 
after  life.  It  was  an  awesome  dilemma  for 
him. 

I  doubt  if  such  a  thought  ever  occurred  to 
Grandma.  Her  faith  told  her  that  Ufe  Is 
eternal. 

Death  is  not  defeat.  We  read  about  so 
many  herioc  efforts  In  medicine;  about  doc- 
tors who  begin  thinking  they've  faUed  when 
the  patient  dies. 

Spiritually,  for  the  Christian,  death  Is  a 
triumph— the  entry  to  eternal  Ufe.  That. 
I'm  sure,  is  how  Gradma  saw  It— In  a  way 
uncompUcated  by  a  philosophy  or  theor- 
logy;  for  her.  It  was  a  reality,  it  was  truth. 
More  than  2.000  years  ago,  the  great 
Roman  Senator  and  orator  Ocero  said: 
"Gratitude  Is  not  only  the  greatest  virtue;  It 
ts  the  parent  of  aU  others." 

We  are  gathered  here  in  gratitude  to 
Grandma— for  the  sharing,  the  caring,  the 
sacrifice,  the  love,  that  she  showered  upon 
each  of  us. 

The  finest  testimonial,  the  finest  expres- 
sion of  gratitude  we  can  offer  to  her  U  for 
each  of  us  to  bear  proudly  within  us  the  in- 
delible lessons  of  her  Ufe.  and  to  live  our 
lives  as  a  tribute  to  her. 


THE  SITUATION  IN  EL  SALVA- 
DOR AND  CENTRAL  AMERICA 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gowzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
impeUed  to  rise  at  this  point  because 
of  the  extremely  growing  concern  and 
apprehension  that  I  have  expressed 
before  with  respect  to  the  quagnure 
that  is  buUding  up  now  in  Mexico.  The 
last  time  I  spoke  out  was  with  respect 
to  Central  America.  And  I  wUl  remind 
my  colleagues  very  seldom  have  I  ad- 
dressed myself  to  this  subject  matter. 
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and  for  the  first  time  did  so  on  April  1. 
1980.  at  which  time  I  addressed  myself 
to  then  President  Carter,  because  I 
had  been  unable  to  rejuih  anybody  on 
the  State  Department  or  the  White 
House  decisionmaklng-process  level. 

And  again  I  was  motivated  to  do  so 
because  if  one  will  only  go  back  and 
dig  a  little  bit  into  history,  by  April  1. 
1980.  the  situation  was  reported  to  me 
to  be  very  much  deteriorating  in  El 
Salvador.  I  pointed  out  to  the  Presi- 
dent that  the  United  States  would 
have  at  the  most,  if  we  were  lucky.  90 
days  at  the  most.  3  months,  in  which  it 
could  exercise  some  of  the  last  remain- 
ing leverage  of  leadership  that  our 
country  still  had  at  the  time. 

And  when  I  talk  about  leadership.  I 
am  talking  about  suasion,  not  pres- 
sure. And  unfortunately.  I  failed,  and 
I  think  the  rest  is  history. 

I  also  forewarned  that  I  did  not 
think  we  would  get  the  90  days,  but  if 
we  did.  and  we  let  it  go  by  without  ex- 
erting that  leadership.  American  lead- 
.irship.  that  then  no  matter  what  the 
United  States  would  do.  and  it  would 
have  to.  it  would  l)e  wrong,  that  is 
would  be  reacting  in  meager  fashion. 
And  we  did. 

I  predicted  at  the  time  that  it  was 
far  l)€tter  to  anticipate,  even  if  It 
meant  that  we  would  have  to  amend 
some  sections  of  the  Assistance  Act. 
rather  than  to  later  find  ourselves 
having  to  Invest  our  boys  in  the  jun- 
gles of  South  and  Central  America. 

Well,  we  have  our  boys  and  they 
have  been  there,  and  ironically  some 
have  been  my  constituents,  and  some 
are  still  serving  in  EH  Salvador.  And 
some  in  Honduras.  And  the  situation  is 
very  precarious.  In  fact,  it  has  deterio- 
rated to  the  point  where  I  saw  now  on 
the  eve  of  the  President's  departure  to 
South  America,  Central  America,  that 
I  only  wish  I  had  had  my  letter  writ- 
ten to  him  in  anticipation  of  this  trip. 
and  dated  November  6  when  I  first 
read  that  he  was  plaiming  definitely 
to  go. 

Of  course,  if  Jimmy  Carter  was  inac- 
cessible in  1980.  let  me  tell  my  col- 
leagues that  this  President  is  the  most 
inaccessible  I  have  worked  with  in  21 
years,  with  six  different  Presidents. 
This  is  the  first  President  who  does 
not  even  answer  a  Congressman's 
letter,  but  rather  delegates  the  ac- 
knowledgement of  the  letter  to  some 
assistant  in  the  White  House. 

So  that  I  rise  only  because.  Mr. 
Speaker,  the  United  SUtes  will  be 
lucky  now  if  Mexico— now.  forget 
about  Central  America.  At  the  time  I 
was  speaking  last.  Mexico  had  not  de- 
teriorated, though  I  had  spoken  out 
on  the  matter  and  had  said  In  my  re- 
ports back  home  on  television  and 
radio,  in  English  and  Spanish,  that 
Mexico  was  in  a  terrible  crisis.  But 
nobody  would  report  it.  Nobody 
wanted  to  see  it.  In  fact.  I  got  heavily 
criticized  and  vilified  in  Mexico,  in  fact 


if  I  had  gone  to  Mexico  I  would  have 
probably  been  shot,  because  it  was  in- 
terpreted down  there  by  the  con- 
trolled press  that  I  was  anti-Mexican. 
Here  a  man  whose  ancestry  goes  back 
to  northern  Mexico,  to  1561.  and  who's 
members  of  that  family  are  still  in 
that  area. 

So  that  it  shows  you.  though,  the 
situation  now. 

The  United  States.  I  say  at  this  time, 
we  will  be  lucky,  the  United  States  will 
be  lucky  if  Mexico  turns  out  to  be  our 
Poland.  But  I  am  afraid  that  I  must  be 
pessimistic  and  say  that  it  is  more 
likely  that  Mexico  is  going  to  turn  out 
to  be  our  Afghanistan. 

Now.  this  sounds  again  very,  very 
flamboyant,  and  I  only  hope  and  pray 
that  I  am  dead  wrong. 

In  the  bitter  days  of  the  Vietnam 
war.  the  conflict  and  our  policy  toward 
Vietnam  generally  were  often  de- 
scribed as  being  in  an  endless  swamp,  a 
quagmire.  A  wise  and  prudent  policy  it 
«vas  said  would  have  avoided  a  misera- 
ble and  tragic  conflict,  too  costly  in 
life,  limb,  and  treasure  for  any  con- 
ceivable gain.  History  will  be  the  judge 
of  those  bitterly  argued  Issues.  But  in 
the  meanwhile,  we  are  faced  here  and 
now  with  new  challenges  and  new 
choices. 

Now  the  field  is  much  closer  to 
home.  Now  the  challenges  in  Latin 
America  beginning  immediately  south 
of  us  in  Mexico  and  parts  of  which  the 
President  departs  today  to  visit. 

I  regret  to  say  that  after  my  experi- 
ence in  speaking  out  on  El  Salvador 
generally,  and  related  subject  matters 
later,  that  I  find  the  same  obtuseness 
that  I  discovered  all  during  the  proc- 
ess of  what  turned  out  to  be  the  Viet- 
nam war. 

Latin  America  is  plagued  by  poverty, 
it  is  a  poverty  compounded  by  the  gen- 
eral recession  in  the  world  today. 

Matters  that  we  notice  but  little  In 
our  own  great  economy  have  catas- 
trophic effects  in  Latin  America.  A 
drop  in  the  demand  or  price  for  tin 
has  enormous  consequences  In  BoUva. 
Chile  reels  when  copper  sales  are  off. 
Alumlnxmi-dependent  econor-.'es  In 
other  countries  feel  tremendous  dis- 
ruption if  the  use  of  their  product  de- 
clines or  the  price  drops. 
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Latin  America  has  been  something 
of  history's  orphan.  Well,  let  me  say 
that  it  is  the  U.S.  history's  orphan: 
but  the  accumulated  grief  of  centuries 
Is  ready  to  burst.  We  see  the  warning 
signs  everywhere. 

The  so^alled  Sandlnista  revolution, 
the  brutality  that  is  a  fact  o'  life,  not 
ony  in  Salvador  now.  but  in  Guatema- 
la and  on  the  border  along  with 
Mexico. 

I  visited  just  last  week  with  a  high 
religious  dignitary,  a  church  official 
who  serves  In  the  Diocese  of  Chlapus, 
which  is  a  Mexican  State  bordering 


with  Guatemala.  That  visit  with  him 
has  been  one  of  the  most  devastating 
and  sad  and  tragic  stories  I  have  ever 
heard,  with  the  United  States  deeply 
involved  and  yet  not  one  report  in  our 
press  have  I  seen. 

As  I  am  speaking  here  today,  babies 
of  the  peasants  in  northern  Guatema- 
la are  having  their  stomachs  ripped 
out  by  soldiers'  bayonets,  bayonets 
made  in  the  USA. 

We  are  having  all  the  brutality  that 
some  of  us  have  read  about  in  wars 
generally  and  specifically  in  these 
wars  that  have  been  marking  the  de- 
velopment of  history  since  1945. 

The  atrocities  being  perpetrated  now 
in  Guatemala,  with  a  growing  danger 
of  conflict  between  Mexico  and  Guate- 
mala because  of  old  feuds  and  disputes 
that  exist  there,  that  our  media  does 
not  either  report  or  reflect  in  the 
least.  I  have  yet  to  see  any  story  writ- 
ten on  that  and  yet  right  now  the  situ- 
ation is  tense  along  the  Mexican-Gua- 
temalan border. 

Now  I  know  why.  When  I  reported 
to  this  House  and  exposed  the  secret 
deal  between  our  Government  and 
Mexico  in  1980  whereby  we  provided 
Mexico  with  about  a  dozen  F-5-E's 
and  then  I  was  the  one  who  reported 
earlier  this  year  on  this  floor  the  so- 
called  sale  of  two  of  our  destroyers 
from  our  active  duty  destroyer  list  as 
scrap  to  Mexico,  and  I  raised  the  ques- 
tion, why?  This  is  a  radical  departure 
from  Mexican  policy  since  the  revolu- 
tion, since  1910. 

All  Mexican  leaders  have  prided 
themselves  in  not  advocating  anything 
that  would  be  consistent  with  what 
any  other  country  would  define  as  a 
large  standing  army.  Their  proudful 
boast  has  t>een.  "We  are  not  an  aggres- 
sor nation  and  never  will  be.  We  are 
the  preachers  of  the  doctrine  of  'auto 
determinacion.'  self-determination,  no 
intervention."  And  proudfuUy.  all  of  a 
sudden,  here  is  a  President  who  finds 
it  necessary  to  arm  Mexico  in  a  big 
way. 

Also  as  I  have  brought  out.  and  I 
have  not  seen  it  reported  in  the  press, 
our  deal  to  give  about  14  F-16's  to 
Venezuela.  Why? 

The  F-16  is'  a  big  issue  with  Israel— 
but  Venezuela?  What  is  the  purpose 
behind  all  this.  WeU.  at  the  time  of 
the  Mexican  deal  I  did  not  know,  but 
now  that  the  shapes  are  developing.  I 
can  say  that  it  was  that  mistaken  erro- 
neous Halg-Reagan  policy  of  sowing 
dragon's  teeth  along  the  Caribbean 
and  south  of  us  and  now  we  are  going 
to  see  those  dragon  teeth  sprouting 
horrible  and  calamitous  consequences 
for  us  and  our  boys. 

What  I  am  saying  here  today,  even  if 
we  were  to  have  acted  on  some  sugges- 
tions that  I  have  written  the  President 
about,  I  have  not  been  so  closed 
minded  that  I  am  not  willing  to  risk 
the  debate  of  exposure  of  my  ideas 


and  recommendations,  but  I  do  think 
that  they  deserve  at  least  some  atten- 
tion, but  they  have  not,  either  in  the 
Congress  or  in  the  White  House. 

I  have  written  letters  to  the  proper 
committee  chairmen.  At  least  I  have 
had  them  acknowledged,  which  is 
more  than  I  have  had  from  President 
Reagan:  but  what  I  am  saying  right 
now,  and  I  repeat  and  I  hope  I  am 
dead  wrong,  but  if  I  felt  that  the  odds 
were  even  50-50,  I  would  not  be  wast- 
ing anybody's  time  here  today,  but  we 
are  going  to  have  our  Poland,  if  we  are 
lucky;  Afghanistan,  if  we  jog  along  the 
way  we  are. 

Mexico  is  a  great  and  proud  nation. 
It  is  ravaged  by  economic  misfortune, 
monstrous  human  suffering,  and  lam- 
entably terrible  corruption— terrible 
corruption.  Yet  we  have  no  real  pro- 
gram to  help  overcome  the  misfortune 
or  to  alleviate  the  suffering.  Mexico  is 
our  poor  cousin,  as  I  said,  our  Poland. 
In  Central  America  also  we  have  too 
little  idea  of  what  the  realities  and  the 
possibilities  are.  We  have  wasted  too 
much  time  in  declining  to  confront  the 
issues,  the  realities,  and  in  deciding 
what  to  do.  Even  now  there  is  no  clear 
policy. 

Just  look.  Haig  in  this  general  arms 
pushing  and  selling,  twisted  Argenti- 
na's leaders  to  send  a  military  compo- 
nent to  lielp  us  "destabilize"  the  San- 
dlnista regime  in  Nicaragua. 

Is  it  surprising  that  Argentina  then 
felt  that  at  least  we  had  a  moral  obli- 
gation when  they  got  into  a  war  with 
England? 

The  American  press  reports  nothmg 
that  I  have  seen  in  any  of  our  great 
organs  or  in  the  electronic  media 
about  what  that  feeling  is  now  in 
Latin  America,  even  though  most  of 
those  countries  have  had  no  use  for 
the  Argentinian  regime. 

A  great  friend  of  America,  the 
present  leader  in  Peru,  refused— re- 
fused any  kind  of  courtesy  visit  or  re- 
ception to  protest  America  abandoning 
the  Pact  of  Rio  when  we  went  in  and 
sided  with  England  in  an  active  way. 

Why  should  not  the  Argentinians 
have  felt  we  were  in  communication 
with  them  when  they  let  us  have  their 
soldiers  on  our  insistence? 

What  press  has  reported  that  we 
have  got  a  thousand  Colombians  in 
the  Sinai  with  our  so-called  peace 
keeping  troops  there,  and  we  have 
over  1.200  of  our  military  from  the 
81st  Airborne  right  there  in  the  Sinai. 
Do  you  read  about  it?  You  read  about 
the  Marines  in  Beirut.  What  about  the 
others?  And  what  about  the  thousand 
Colombians  who  are  there  because  we 
simply  told  the  Colombian  leaders,  "If 
you  want  to  keep  on  receiving  any  aid 
from  us,  you  better  let  us  have  some 
soldiers  over  here.  We  need  some 
country  to  join  us  in  this"- what  I 
consider  to  be  a  misbegotten  venture, 
which  incidentaUy  the  Congress  is  re- 
sponsible for.  We  debated  this  almost 


a  year  ago  next  month  the  first  time, 
an  unprecedented  resolution  passed  by 
this  Congress  mandating  military. 
This  has  never  happened  since  the 
FHrst  Congress  and  we  got  those  men 
there  and  we  got  1.000  Colombians. 
Has  that  been  reported  in  the  press? 

Let  me  assure  you.  maybe  we  have 
not.  maybe  our  Americans  are  not  in- 
formed, but  the  Europeans  are,  the 
Latin  Americans  are.  the  Russians  are. 

We  cannot  make  any  mistake  now. 
We  have  vital  interests  in  Latin  Amer- 
ica. We  do  have  a  positive  role  to  play 
and  we  have  no  time  to  waste. 

I  have  twice  written  President 
Reagan  asking  that  he  establish  a 
clear  national  commitment  for  long- 
range  progress,  but  asserting  his  lead- 
ership and  the  U.S.  leadership  with 
our  sister  nations  through  the  OAS,  a 
program  of  hope  in  place  of  repres- 
sion. 
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We,  right  now.  as  were  the  soldiers 
ripping  open  the  bellies  of  infants  in 
Guatemala,  right  now.  are  identified 
with  the  rippers.  We  are  everywhere 
else.  In  El  Salvador,  it  is  our  arms  that 
are  killing  from  both  sides.  Our  CIA, 
cheek  by  jowl  with  the  assassins  of  the 
archbishop,  four  nuns  and  two  Ameri- 
can labor  consultants  that  were  mur- 
dered: nothing  done  about  it,  and  it  is 
not  being  done. 

How  long  can  America  continue  the 
luxury  of  being  identified  with  those 
forces  of  oppression,  of  tyranny,  of 
murder,  and  of  injustice,  and  still  say 
that  we  are  going  to  avoid  a  confronta- 
tion, except  that  the  way  they  will  put 
it  is  that  we  have  got  to  put  down  com- 
munism or  Castroism  or  intervention 
by  either  of  them. 

I  am  certain,  of  course,  that  Reagan 
has  not  seen  any  of  my  letters.  I  can 
only  hope  that  whatever  desk  they 
have  been  shuffled  to  will  be  seen  by 
somebody  who  can  at  least— at  least- 
have  the  policymakers  in  the  State 
Department  evaluate. 

His  trip  now,  for  instance,  where  he 
will  stop,  is  inciting  very  heavy  criti- 
cism from  some  of  the  neighboring 
countries  he  is  going  to  skip  over.  His 
trip  is  not  to  annotince  a  grand  pur- 
pose, as  I  have  suggested,  but  it  is  a 
traveling  sales  circus,  and  that  is  no 
substitute  for  a  seriously  and  progres- 
sively humane  policy. 

If  we  wait  for  the  crisis  to  burst— 
and  at  this  point  I  do  not  see  how  It  Is 
being  avoided— we  have  waited  too 
long.  If  we  do  nothing  until  the  gun- 
fire starts  or  the  banks  shut  down  for 
good  all  over,  we  have  waited  too  long. 
Time  is  not  on  our  side,  as  I  warned. 
I  repeat,  on  April  1,  1980.  There  are 
steps  that  we  can  take,  immediate  ac- 
tions that  we  could  initiate.  I  outlined 
such  a  program  in  my  letters  to  the 
President.  I  have  offered  and  offer 
now  a  repeat  of  those  letters  for  the 
Recoko  in  the  hope  and  in  the  trust 


that  they  will   draw  some  attention 
toward  an  area  of  the  world  that  has 
sadly    lacked    our    genuine    interest 
much  less  our  priority. . 
The  letters  referred  to  follow: 

House  of  REPRESENTATrvES, 
Washington,  D.C..  October  27. 1982. 
Hon.  Ronald  Reagam, 
President  of  the  United  States, 
The  While  House,  Washington,  B.C. 

Dear  Mr.  Presideht:  Between  1975  and 
this  year,  the  foreign  indebtedness  of  Latin 
American  countries  quadrupled.  During 
that  same  time,  American  bank  lending  in 
Latin  America  doubled.  U.S.  bank  loans  to 
Argentina  increased  sixfold  in  that  period, 
while  loans  to  Mexico  increased  fourfold. 
Neither  Argentina  nor  Mexico  is  able  to 
repay  its  debt.  Brazil  is  also  in  great  difficul- 
ty. 

The  extraordinary  problems  in  Mexico 
caused  the  United  States  to  take  emergency 
action  to  stave  off  an  outright  collapse  of 
the  Mexican  economy.  There  is  still  consid- 
erable question  about  Mexico's  future.  The 
future  course  of  Mexico  and  other  hard- 
pressed  nations  is  very  much  an  open  ques- 
tion. These  are  not  matters  that  trouble 
only  the  affected  countries:  economic  crises 
do  not  respect  national  borders,  they  affect 
us  all. 

The  problems  of  Mexico,  for  example, 
have  caused  U.S.  citizens  to  take  large  losses 
on  debts  owed  to  them  by  Mexico.  One  con- 
stituent of  mine  is  owed  almost  $200,000  for 
goods  sold  in  Mexico.  He  has  been  told  that 
he  can  be  paid  only  in  pesos,  at  a  rate  that 
would  cause  him  to  lose  forty  per  cent  of 
the  amount  due.  The  result  will  be  ruinous. 
Another  individual,  a  wholesaler,  has  found 
his  business  wiped  out  because  his  Mexican 
customers  can  no  longer  obtain  currency  to 
deal  with  him.  Dozens  of  others  who  had  a 
large  Mexican  retell  trade  now  find  their 
businesses  in  grave  difficulty.  Thousands  of 
U.S.  citizens  with  dollar  deposits  in  Mexico 
are  unable  to  recover  their  deposits.  Hun- 
dreds of  businesses  throughout  the  border 
region  are  near  collapse,  unemployment  is 
up,  and  there  is  no  prospect  for  relief.  At 
the  same  time,  massive  unemployment, 
rapid  inflation,  and  growing  desperation  is 
sure  to  cause  a  large  increase  in  illegal  im- 
migration from  Mexico.  These  are  matters 
that  affect  Americans,  and  as  such  they  are 
of  real  and  immediate  concern  to  our  coun- 
try. 

You  know,  I  am  certain,  that  economic 
disintegration  soon  leads  to  social  unrest 
and  poUtical  disorder.  The  threat  facing 
Mexico  is  real.  There  is  no  question  that  dis- 
order In  Mexico  would  create  enormous 
problems  in  our  country,  and  pose  serious 
challenges  to  our  policy. 

The  United  States  cannot  Ignore  the  prob- 
lems of  Mexico.  Your  clear  recognition  of 
this  fact  U  evidenced  by  the  emergency 
action  that  you  took  earUer  this  year.  But 
more  than  emergency  action  is  needed.  It  is 
necessary  now  for  the  United  States  to  work 
with  Mexico  and  other  Latin  American  na- 
tions to  forge  a  blueprint  for  the  future. 
United  Stetes  leadership  and  cooperation  is 
essential  if  the  economic  problems  of  lAtin 
America  are  to  be  resolved.  PaUure  to  ad- 
dress these  problems  will  only  complicate 
our  already  difficult  domestic  situation. 

I  know  that  you  are  planning  a  trip  to 
Latin  America  at  the  end  of  November. 
Before  that  time,  1  believe  that  the  United 
States  should  propose  a  mlnl-Bretton 
Woods  Conference,  to  devise  workable  pro- 
grams to  deal  with  the  debt  crisis  facing 
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Latin  America,  to  devise  programs  for  recov- 
ery, and  to  establish  mechanisms  for  coop- 
eration. The  problems  that  exist  are  too 
complex  to  be  dealt  with  on  an  ad  hoc.  bilat- 
eral basis.  They  are  too  difficult  to  l>e  re- 
solved with  emergency  actions.  They  re- 
quire a  genuine  program,  and  a  genuine 
commitment  of  United  States  leadership.  It 
was  Just  such  a  program.  Just  such  leader- 
ship, and  Just  such  commitment  at  Bretton 
Woods  that  enabled  the  world  to  recover 
from  the  chaot  and  destruction  of  World 
War  II.  and  to  benefit  from  the  longest  and 
greatest  economic  growth  of  all  time. 

As  matters  now  stand,  the  world  Is  threat- 
ened with  trade  warfare,  more  so  than  at 
any  time  in  the  past  five  decades.  We  linow. 
from  long  and  bitter  experience,  that 
beggarthy-neightwr  actions  not  only  fail  to 
resolve  domestic  problems,  but  lead  down 
the  road  to  universal  tragedy.  This  need  not 
happen.  We  can  l)est  help  ourselves,  and  our 
nelghtwrs.  by  positive  and  responsive  leader- 
ship. I  urge  that  you  act  at  once  to  establish 
a  Western  Hemisphere  Conference  on  eco- 
nomic recovery,  stabilization  and  coopera- 
tion. This  type  of  conference,  like  Bretton 
Woods,  offers  the  best  hope  of  exerting  the 
leadership  that  is  essential  to  resolving  the 
very  great  problems  that  our  country  and 
neighbors  must  face  together. 
Respectfully  yours. 

HoiRY  B.  Gonzalez. 
Member  of  Congress. 

House  or  RKnmnrrATivss. 

Washington.  D.C..  Novembers.  1982. 
Hon.  RoNAiJ)  RcAOAif. 
President  of  the  United  States. 
The  While  House.  Washington.  D.C. 

Deak  Mr.  Pkcsidcct:  Though  for  the  past 
two  years  national  attention  has  been  con- 
centrated on  domestic  economic  issues. 
these  are  momentous  times  In  the  realm  of 
foreign  policy.  Your  planned  meetings  with 
heads  of  state  In  WaAhlngton,  and  yjur 
forthcoming  Journey  to  Latin  America, 
clearly  evidence  the  scope  and  depth  of 
urgent  problems. 

I  am.  as  you  Itnow,  gravely  concerned 
about  the  economic  and  social  problems  of 
our  nelght>oring  coimtrtes— problems  that 
are  reflected  In  grave  political  events.  It  was 
thlb  concern  that  led  me  to  suggest  earlier  a 
hemispheric  version  of  the  Bretton  Woods 
talks.  Concentrating  on  economic  problems, 
these  talks  produced  the  framework  of  eco- 
nomic growth.  International  cooperation, 
and  political  stability  that  blessed  the  indus- 
trial world  in  postwar  times.  Since  President 
Nixon  ended  the  Bretton  Woods  monetary 
policy  in  1971.  there  has  been  nothing  to  re- 
place It.  During  the  intervening  years,  we 
have  seen  an  explosive  growth  in  debt,  a 
rapid  erosion  In  trade  temu  for  developing 
countries,  and  a  steady  march  toward  pro- 
tectlonisn  and  similar  beggar-thy-nelghbor 
policies. 

It  is  no  secret  that  the  prospect  for  world 
economic  growth  is  not  very  bright  today, 
nor  that  country  after  country  is  finding 
Itself  unable  to  repay  debt,  resist  the  drift 
toward  trade  warfare  (for  example,  the 
threat  only  this  week  by  Secretary  Block  to 
dump  U.S.  dairy  products  on  the  world 
market:  Japan's  deliberate  cheapening  of 
the  yen;  unwarranted  European  and  Japa- 
nese export  subsidies),  or  maintain  political 
stability.  More  and  more.  It  seems,  there  is  a 
drift  toward  radical  schemes  that  promise 
something  different— thou.'h  the  radical  is 
not  often  something  that  works.  All  of  this. 
I  think.  reflecU  a  growing  kind  of  anarchy. 
This  trend  can  be  stopped,  and  must  be.  It 


can  only  be  done  if  the  world  finds  within 
itself  the  leadership  and  discipline  to  agree 
on  sensible  programs  for  the  l>eneflt  of  all— 
which  is  what  Bretton  Woods  was  all  about. 
If  ever  there  was  a  time  when  new  arrange- 
ments were  needed,  it  is  now.  If  ever  there 
was  an  opportunity  for  American  leader- 
ship, It  is  now.  Opportunity  is  at  hand,  and 
you  can  grasp  it  by  the  forelock,  and  I  urge 
that  you  do. 

Not  only  do  I  think  that  you  should  pro- 
pose a  hemispheric  conference,  on  the  order 
of  Bretton  Woods.  I  l)elieve  you  should  reas- 
sert American  commitment  to  democracy 
and  human  rights.  This  could  be  done  by  re- 
vising the  Haig  policy  of  vast  arms  sales.  It 
could  be  done  by  maintaining  Insistence  (for 
example)  that  the  Government  of  El  Salva- 
dor make  genuine  progress  toward  redress- 
ing the  grivances  of  that  country's  people. 
Violence  is  no  substitute  for  honest  govern- 
ment, and  no  substitute  for  necessary 
reform.  The  flight  of  hundreds  of  thou- 
sands of  political  refugees  to  our  country 
signifies  but  one  thing:  that  ours  is  a  land  of 
honest  government,  a  land  of  open  voices,  a 
land  where  peaceful  change  is  possible. 

Our  country  is  frequently  blamed  for  all 
the  problems  of  neightwring  nations.  Mexi- 
can politicians,  no  less  than  Fidel  Castro, 
are  prone  to  blame  their  ills  on  the  United 
States.  Yet  everywhere,  the  great  mass  of 
people  look  to  the  United  States  as  the  hope 
for  reform,  for  progress,  for  a  better  world. 
To  the  extent  that  our  policy  nourishes 
those  hopes,  helps  to  realize  them,  we 
remain  true  to  our  Revolution,  our  national 
principles.  But  if  we  merely  peddle  arms, 
ignore  abuse  and  grievance,  and  stand  silent 
in  the  fac"  of  overwhelming  abuse,  we  not 
only  fail  to  live  up  to  our  own  Ideals,  we  pro- 
mote enmity  elsewhere.  Therefore,  I  hope 
that  you  will  use  your  forthcoming  journey 
to  revise  the  Haig  arms  sales  drive,  call  for  a 
Hemispheric  Conference  on  economic  and 
human  progress,  and  hold  high  the  Ameri- 
can dream  of  freedom  for  all  people. 

With  all  good  wishes.  I  am. 
Respectfully  yours. 

Henry  B.  Gonzalez. 
Member  o/  Congress. 


SOVIETS  CONTINUE  TO  DENY 
HUMAN  RIGHTS  TO  VIKTOR 
AND  BATSHEVA  YELISTRATOV 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues the  unfortunate  plight  of 
Viktor  and  Batsheva  Yelistratov.  who 
have  l>een  repeatedly  denied  permis- 
sion to  leave  the  Soviet  Union.  Their 
tragic  story  is  representative  of  Soviet 
treatment  of  Jews  and  the  numerous 
human  righs  violations  committed 
against  them  by  the  Communists. 

The  Yelistratovs  first  applied  for  an 
exit  visa  in  1972.  and  because  of  this 
application.  Viktor  was  fired  from  his 
Job  as  a  translator  of  foreign  publica- 
tions. Ever  since  that  time.  Viktor  has 
moved  from  menial  job  to  menial  Job. 
and  the  Soviets  have  subjected  Viktor 
and  his  wife.  Batsheva.  to  continued 
harassment  and  persecution. 

Although  over  the  last  decade  the 
Communists  have  tried  to  prohibit  the 


Yelistratovs  from  practicing  their  reli- 
gion and  from  helping  other  refuse- 
niks.  with  actions  including  arrests, 
imprisonments,  beatings,  wiretaps,  and 
threats  of  sending  them  to  the  East, 
the  Soviets  have  been  unable  to  crush 
their  spirit,  their  determination  to 
emigrate  to  Israel,  and  their  selfless 
and  fearless  assistance  to  others  who 
are  also  harassed  by  the  Communists. 
Their  dedication  is  a  source  of 
strength  and  inspiration  for  all  refuse- 
nik  families  living  in  the  Soviet  Union, 
and  all  freedom-loving  people 
throughout  the  world. 

The  Communists  have  consistently 
denied  the  Yelistratovs  permission  to 
emigrate  to  Israel  on  the  false  grounds 
that  Viktor  held  a  job  with  a  secret 
classification  and  had  access  to  mili- 
tary secrets.  Viktor's  closest  access  to 
any  military  secrets  was  his  2  years  of 
service  in  the  Soviet  Army  as  a  radio 
engineer  from  1968  to  1970.  This  was 
over  12  years  ago,  so  such  a  reason 
given  by  the  Soviets  is  clearly  a  poor 
excuse  for  prohibiting  the  Yelistratovs 
from  leaving  the  country. 

Mr.  Speaker,  unfortunately,  the 
tragic  case  of  Viktor  and  Batsheva  Ye- 
listratov is  not  unique.  Thousands  of 
Soviet  Jews  daily  must  face  a  dismal 
life  of  tyrarmy  and  oppression  under 
Communist  rule,  and  harassment  of 
Jews  seeking  to  leave  the  country  has 
increased  in  recent  months.  In  addi- 
tion, the  rate  of  Soviet  Jewish  emigra- 
tion has  significantly  declined  from  a 
monthly  average  of  approximately 
4.000  in  1979  to  about  200  at  present. 

We  must  protest  these  human  rights 
violations  by  the  Soviets  In  the  strong- 
est possible  terms,  and  make  clear  that 
we  will  not  tolerate  such  conduct 
which  is  inconsistent  with  the  Helsinki 
Agreement  on  Himian  Rights,  signed 
by  the  Soviets  in  1975.  I  encourage  my 
colleagues  in  the  Congress,  and  all 
freedom-loving  people  throughout  the 
world,  to  write  the  Soviet  leaders,  on 
t>ehalf  of  the  Yelistratovs.  demanding 
that  they  be  granted  freedom  to  emi- 
grate to  Israel,  and  that  persecution  of 
all  Soviet  Jews  must  cease,  so  human 
rights  of  Soviet  Jews  are  not  trampled 
on  by  the  Conununists.* 


REMARKS  OF  ROBERT  L.  HAR- 
DESTY.  CHAIRMAN.  BOARD  OP 
GOVERNORS,  U.S.  POSTAL 
SERVICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  15  minutes. 
.>  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, published  reports  during  the  past 
few  weeks  indicate  that  the  Reagan 
administration  is  preparing  to  launch 
an  effort  aimed  at  imdermining  the 
foundation  of  the  traditional  Ameri- 
can postal  system:  The  Private  Ex- 
press  Statutes.   This   body   of   law— 


which  has  exist'?d  in  one  form  or  an- 
other since  1775— gives  the  U.S.  Postal 
Service  a  partial  monopoly  over  the 
delivery  of  letter  mail,  thereby  giving 
the  Postal  Service  the  financial  under- 
pinning it  needs  to  carry  out  its  man- 
date to  provide  reliable  service  at  rea- 
sonable rates  in  every  comer  of  the 
Nation. 

In  anticipation  of  the  coming  debate 
over  this  vital  public  policy  issue.  I 
want  to  share  with  the  Members  of 
the  House  a  speech  made  during  the 
recess  by  the  Chairman  of  the  Postal 
Service  Board  of  Governors.  Robert  L. 
Hardesty.  Although  admittedly  a 
party  at  interest  in  this  case,  Mr.  Har- 
desty. who  is  also  president  of  South- 
west Texas  State  University  in  San 
Marcos,  Tex.,  presents  an  objective, 
lucid,  and  comprehensive  defense  of 
the  private  express  statutes— and  of 
the  national  postal  system  which  they 
make  possible.  I  commend  Mr.  Har- 
desty on  an  outstanding  presentation 
and  I  urge  Members  to  consider  his  re- 
marks most  carefully. 
Address  by  Robert  L.  Hardesty,  Chairbian 
OF  THE  Board  or  Governors,  U.S.  Postal 
Service.  Before  the  Convention  of  the 
National  Association  or  Postmasters. 
Biloxi,  Miss..  October  6.  1982 


I  bring  you  greetings  from  the  Board  of 
Governors  of  the  U.S.  Postal  Service. 

It's  a  real  privilege  to  be  here  with  you 
today.  You  are  the  front-line  managers  who 
deserve  so  much  of  the  credit  for  the 
progress  of  the  Postal  Service  since  postal 
reorganization.  Your  skillful  management 
has  been  essential  to  the  productivity  gains 
of  the  past  decadt.  Your  continued  commit- 
ment is  critical  as  we  work  to  improve  what 
is  already  the  finest  postal  operation  In  the 
world. 

I  am  proud  to  be  associated  with  you  as 
we  face  the  challenges  and  opportunities  of 
the  1980's.  To  meet  those  challenges  and 
make  the  most  of  those  opportunities,  the 
Postal  Service,  as  an  institution,  must  be 
strong  and  healthy. 

Today.  I  would  like  to  talk  with  you  about 
a  threat  to  the  strength  and  health  of  the 
Postal  Service— a  threat  that  could  subvert 
its  fundamental  mission  to  serve  all  Ameri- 
cans. I  refer  to  the  current  round  of  propos- 
als to  abolish  the  private  express  statutes. 
As  you  know,  these  statutes  grant  the 
PosUl  Service  a  partial  monopoly  over  the 
delivery  of  letter  mail,  to  assure  the  Ameri- 
can people  of  mall  delivery  throughout  the 
Nation  at  uniform  rates. 

A  great  debate  is  beginning  in  America 
about  the  future  of  these  private  express 
laws.  This  debate  is  erupting  In  the  Con- 
gress, in  the  executive  branch,  among  mail- 
ing groups,  in  the  press,  on  university  cam- 
puses. The  debate  is  one  the  Postal  Service 
must  join  with  deadly  earnest.  As  the  key 
officials  on  the  front  line  of  the  Postal  Serv- 
ice you  must  bring  home  to  every  communi- 
ty in  America  the  significance  of  the  postal 
monopoly  to  our  citizens— and  the  frighten- 
ing ramifications  of  eliminating  it. 

The  past  few  years  have  seen  numerous 
calls  from  Influential  sources  to  abolish  the 
private  express  sUtutes. 

In  a  1977  report,  the  Antitrust  Division  of 
the  Department  of  Justice  claimed  that  pri- 
vate express  sUtutes  could  no  longer  be  jus- 
tified and   that  they  should  be  repealed 


"absent  very  compelling  public  policy  rea- 
sons." 
In  1981.  the  Heritage  Foundation  stated: 
"The  postal  monopoly  Is  based  upon  I9th 
century  concepts  which  are  almost  com- 
pletely inappropriate  to  today's  methods  of 
communication.  The  posUl  monopoly  .  .  . 
should  probably  be  abolished  entirely.  .  .  . 
The  long  term  future  of  the  Postal  Service 
should  be  reexamined.  In  a  competitive  age 
in  which  the  telephone,  not  the  post,  pro- 
vides essential  communications,  it  is  unclear 
why  there  should  be  a  publicly  owned  and 
supported  national  document  delivery  com- 
pany." 

In  this  Congress,  four  bills  to  abolish  the 
private  express  statutes  have  been  intro- 
duced. ^  ,        ,. 

A  few  week  ago.  in  testimony  before  the 
Joint  Economic  Conunittee  of  the  Congress, 
James  Miller,  the  Chairman  of  the  Federal 
Trade  Commission,  challenged  the  Postal 
Service  to  demonstrate  that  it  still  deserved 
the  postal  monopoly. 
I  am  here  today  to  accept  that  challenge. 
After  years  of  association  with  the  Postal 
Service— both  before  and  after  postal  reor- 
ganization In  1971— it  is  my  firm  conviction 
that  the  private  express  sUtutes  are  essen- 
tial to  the  public  interest  as  a  whole.  Those 
statutes  are  critical  if  the  Postal  Service  U 
to  continue  to  provide  universal  letter  deliv- 
ery at  uniform  rates.  As  the  chairman  of 
the  House  Post  Office  and  Civil  Service 
Conunittee,  William  Ford,  has  stated,  the 
private  express  statutes  are  "the  financial 
underpinning  [that  the  Postal  Service] 
needs  to  provide  reliable  service  at  reasona- 
ble rates  to  every  comer  of  the  nation. " 

The  private  express  statutes  do  not  exist 
to  protect  the  Postal  Service.  They  exist  to 
protect  the  mailing  public.  Their  abolition 
would  he  costly  to  our  Uocpayers,  chaotic;  to 
our  systems  of  commerce  and  communica- 
tions, and  corrosive  to  the  fabric  of  our  de- 
mocracy. 

It  is  important  to  remember  what  the  pri- 
vate express  laws  are.  Basically,  they  pro- 
hibit anyone  except  the  Postal  Service  from 
carrying  letters  on  post  roads  for  compensa- 
tion. 

As  a  practical  matter,  what  does  this 
mean?  The  Postal  Service  monopoly  applies 
only  to  letter  mail.  In  addition,  traditional 
exemptions  from  the  statutes  permit  a 
letter  to  be  sent  outside  the  Postal  Service, 
if  the  sender  uses  his  own  carriers  or  if  the 
carrier  receives  no  compensation.  And  the 
Postal  Service  has  suspended  the  statutes  In 
particular  instances.  For  example,  time-sen- 
sitive mall  may  be  carried  outside  the  Postal 
Service.  ,        _^     ^ 

The  private  express  laws  are  an  Important 
part  of  our  Nation's  hUtory.  They  have  ex- 
isted In  one  form  or  another  since  the  begin- 
ning of  the  American  postal  system  In  1775. 
The  Articles  of  Confederation  expressly 
granted  the  Government  a  monopoly  over 
the  delivery  of  letters.  Article  9  provided 

that:  _    . 

■The  United  States  In  Congress  assembled 
shaU  .  .  .  have  the  sole  and  exclusive  right 
and  power  of  .  .  .  esUbllshlng  and  regulat- 
ing post-offices  from  one  State  to  another, 
throughout  all  the  United  States,  and  exact- 
ing such  postage  on  the  papers  passing  thro' 
the  same  as  may  be  requisite  to  defray  the 
expenses  of  the  said  office." 

The  authority  of  the  Congress  over  the 
provision  of  postal  services  was  preserved  In 
Article  1  of  the  Constitution,  which  provid- 
ed that  'The  Congress  shall  have  Power  .  .  . 
To  esUbllsh  Post  Offices  and  Post  Roads." 

In  the  first  years  of  the  RepubUc.  the  mo- 
nopoly permitted  the  postal  system  to  nour- 


ish and  consolidate  the  dramatic  growth  of 
the  American  Nation.  The  number  of  post 
offices  doubled  every  three  years  during  the 
early  decades  of  the  Republic,  as  postal  op- 
erations expanded  from  east  coast  cities  to 
frontier  after  frontier. 

Our  first  national  leaders  recognized  the 
importance  of  this  expansion  and  the  mo- 
nopoly that  made  it  possible.  George  Wash- 
ington advocated  expansion  of  the  postal 
network  as  a  means  of  increasing  the  twnd 
between  the  frontier  settlers  and  the  East. 
"These  settlers. "  he  said,  "are  on  a  pivot 
and  the  touch  of  a  feather  would  turn  them 
away  .  .  .  Let  us  bind  these  people  to  us 
with  a  chain  that  can  never  be  broken. "  The 
Postal  Service  provided  strong  links  for  that 
chain.  The  expansion  of  the  Postal  Service 
to  the  frontiers  of  the  South  and  West  was 
funded  largely  with  mail  revenues  derived 
from  the  eastern  cities. 

These  mail  revenues  also  subsidized  cer- 
tain services  critical  to  the  development  and 
preservation  of  our  democracy.  To  assist  the 
flow  of  information  from  Members  of  Con- 
gress to  the  citiaens  they  represented,  these 
revenues  subsidized  the  free  delivery  of 
franked  correspondence  to  and  from  Feder- 
al officeholders.  To  encourage  the  publica- 
tion of  local  newspapers  and  help  assure  the 
vitality  of  a  free  press,  these  revenues  made 
possible  the  free  delivery  of  newspapers  and 
news  pamphlets  within  each  county  In 
America. 

By  the  1820's,  as  volume  grew,  private  ex- 
press companies  began  circumventing  the 
rather  loose  postal  monopoly  laws  then  in 
existence.  By  the  early  1840's,  up  to  half  of 
postal  volume— undoubtedly  the  most  prof- 
itable half— was  being  carried  outside  the 
posUl  system.  Postal  deficits  grew  so  large 
that  in  1845.  the  Congress  revised  the  law  to 
tighten  the  postal  monopoly,  and  lowered 
postage  rates.  In  passing  the  bill,  the  Con- 
gress Indicated  that  the  Government  should 
provide  service  to  all  areas,  even  though 
such  service  might  not  be  self-supporting. 
Losses  from  rural  service  were  to  be  offset 
by  revenues  from  more  populous  areas.  The 
Congress  established  a  uniform  rate  for  na- 
tionwide service.  New  services  were  Intro- 
duced, such  as  free  city  delivery  in  1883.  and 
free  rural  delivery  in  1896.  These  services, 
made  possible  by  the  postal  monopoly,  per- 
mitted the  development  of  the  mall  order 
industry,  which  helped  bring  an  ever  in- 
creasing variety  of  consumer  goods  to  rural 
America.  .    _.  ^ 

The  history  of  our  Nation  is  marked  by  a 
series  of  very  pragmatic  contracts  between 
the  Federal  Government  and  the  American 
people,  to  bolster  our  national  strength  and 
promote  the  public  welfare.  The  private  ex- 
press statutes  are  one  of  the  most  succesful 
of  these  historic  contracts.  We,  the  people, 
agreed  to  give  up  a  small  measure  of  our  in- 
dividual commercial  freedom  to  secure  for 
ourselves  and  our  country  the  far  greater 
benefit  of  nationwide  mall  service,  at  uni- 
form rates.  If  we  now  default  on  this  histor- 
ic contract,  a  smaU  number  of  businesses 
might  profit,  but  the  American  people  wlU 

lose.  .     ^ 

Those  who  would  abolish  the  pnvate  ex- 
press laws  believe  that  men  and  women 
driven  by  the  profit  motive  can  deliver  all 
the  mall  more  efficiently,  and  at  a  lower 
cost,  than  the  Postal  Service.  This  Is  non- 
sense, the  Postal  Service  Is  exactly  what  the 
word  says— a  service— not  just  a  business  to 
be  dominated  by  the  desire  to  take  home  a 
profit.  Sure,  a  private  business  can  make  a 
profit  by  delivering  some  mail  at  a  lower 
price  in  certain  easily   accessible,  densely 
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populated  arraa.  But  the  conseouences  for 
nationwide  postal  delivery  would  be  disas- 
trous. The  universal  postal  system,  as  we 
know  It  today,  would  tie  destroyed. 

Scores  of  private  postal  operators  would 
spring  up  In  populated  areas  to  offer  deliv- 
ery services  for  local  mail.  As  smart  busi- 
nessmen, these  operators  would  limit  them- 
selves to  high-volume,  low-cost  areas,  like 
Wall  Street,  and  similar  downtown  business 
dlstricu.  They  simply  would  not  bother  to 
deliver  mall  to  high-cost  areas  such  as  rural 
America,  less  densely  populated  suburbs, 
and  poor  Inner-city  neighborhoods.  They 
would  also  not  be  likely  to  offer  postal  con- 
sumers conveniences  that  we  have  come  to 
relj  on.  such  as  window  service.  No  wonder 
mall  service  by  some  of  the  private  opera- 
tors would  t>e  less  expensive— they  would 
only  provide  low-budget  delivery  service  in 
high-profit  areas. 

The  consequences  for  the  Postal  Service 
would  be  ominous.  This  "cream-skimming." 
as  it  U  called,  would  take  a  considerable 
volume  of  mail  away  from  the  Postal  Serv- 
ice. The  cost  of  providing  service  to  rural 
communities,  center-city  nelghtwrhoods. 
and  other  high-cost  areas  would  skyrocket 
due  to  the  loss  of  the  urban  business 
volume.  The  Postal  Service  would  either 
have  to  raise  its  rates  dramatically,  or  more 
likely,  look  to  the  Congress  for  the  lost  reve- 
nue. The  mailers  or  the  taxpayers  would  t>e 
left  to  bear  these  costs.  If  the  postal  monop- 
oly were  eliminated  today,  and  the  taxpay- 
ers subsidized  delivery  in  nonprofltable 
areas,  the  cost  of  delivering  mail  to  those 
areas  would  add  tlOO  billion  to  the  federal 
deficit  by  the  mld-l990's. 

The  consequences  for  the  American  con- 
sumer would  be  worse,  for  we  would  have  a 
balkanlzed  postal  service  with  many  deliv- 
ery systems.  In  addition  to  first  and  second 
class  mail,  we  would  have  first  and  second 
class  communities. 

Where  does  the  buck  stop  under  such  a 
balkanlzed  system? 

Who  accepts  the  ultimate  responsibility 
for  the  many  services  the  public  has  come 
to  expect? 

For  forwarding  the  mail  when  it  has  to  go 
to  another  part  of  the  country? 

For  protecting  the  privacy  of  the  mail? 

For  protecting  the  public  against  fraud 
and  false  advertising? 

For  handling  the  huge  volumes  of  foreign 
mail? 

For  assuring  uniformity  of  service? 

To  force  the  American  people  to  depend 
on  the  services  of  private  carriers  is  to  ask 
them  to  play  Russian  roulette  with  their 
personal  correspondence,  their  bills,  and 
their  financial  transactions. 

It  Imposes  upon  them  a  crazy  quilt  system 
of  rates  that  a  genius  couldn't  keep  in  his 
head.  If  you  think  that  the  public  has  trou- 
ble with  parcel  post  rates.  Just  let  people  try 
to  figure  the  cost  of  mailing  a  letter  from 
New  York  to  Louisville  to  a  rural  route  out- 
side of  Paducah,  Ky.— via  three  different 
carriers,  or  two  carriers  plus  the  Postal 
Service. 

Having  a  nationwide  system  is  a  clear  ben- 
efit to  the  American  public  and  to  American 
business.  It  Justifies  a  uniform  rate  for  a 
first  class  stamp,  even  if  every  mailer  does 
not  at  all  times  take  advantage  of  the  na- 
tionwide feature  of  the  system.  In  putting  a 
first  class  stamp  on  his  letter,  a  mailer  in 
New  York  City  or  Biloxi,  Miss.,  or  Honolulu, 
Hawaii,  can  reach  anyone  in  the  fifty  sutes 
from  the  local  mailbox  on  the  nearby  street 
comer.  In  a  world  without  the  private  ex- 
press statutes,   the   Postal   Service  simply 


could  not  offer  such  service  to  everyone  at  a 
relatively  low  uniform  price. 

Abolition  of  the  private  express  statutes 
would  have  other  damaging  consequences. 
The  Postal  Service's  nationwide  network 
would  be  curtailed.  If  not  abolished.  The 
Federal  Oovemment  would  lose  the  one 
contact  that  most  Americans  have  with  the 
Government  on  a  dally  basis.  There  are  over 
30.000  post  offices  in  this  country,  and  the 
Postal  Service,  through  Its  network  of  carri- 
ers, reaches  every  point  In  this  land. 

Without  its  nationwide  reach,  the  Postal 
Service  could  not  provide  the  Federal  Oov- 
emment with  such  special  assistance  as  se- 
lective service  registration,  or  help  the  FBI 
and  other  law  enforcement  agencies.  Pro- 
grams like  'Carrier  Alert. "  where  postal  car- 
riers check  dally  on  the  elderly  and  handi- 
capped, could  not  continue.  This  program 
has  already  saved  dozens  of  lives  because 
dedicated  mail  carriers  noticed  something 
wrong  at  the  home  of  an  elderly  or  handi- 
capped citizen.  I  doubt  whether  many  pri- 
vate companies,  eager  to  earn  a  profit  on 
their  delivery  service,  would  be  interested  in 
conducting  such  a  program. 

Other  services  Americans  now  take  for 
granted  would  be  likely  casualties  of  a 
repeal  of  the  private  express  statutes.  The 
price  of  the  first  class  stamp  covers  the  cost 
of  forwarding  mall  in  case  the  addressee  has 
moved.  The  letter  follows  the  Individual 
until  it  reaches  him.  This  service  is  possible 
under  a  universal  system  that  can  keep 
track  of  millions  of  Americans  who  change 
their  residences  annually.  In  a  balkanlzed 
postal  world,  it  is  not  clear  who  would  be  re- 
sponsible for  forwarding  mail  or  who  would 
take  mail  from  one  local  delivery  system  to 
another— and  at  what  surcharge. 

And  how  would  international  mail  be  han- 
dled? At  a  time  of  Increasing  interdepend- 
ence, with  international  communications 
growing  rapidly,  predictable  and  regular 
communications  among  Nations  are  essen- 
tial. How  would  foreign  postal  systems  deal 
with  a  variety  of  private  postal  operations 
In  large  cities? 

And  what  about  the  privacy  of  mail  with- 
out a  postal  monopoly?  Today,  when  some- 
one deposits  a  check,  or  letter,  or  contract 
In  the  mail,  he  is  confident  that  it  will  not 
be  subject  to  prying  eyes  while  In  the  postal 
system.  Indeed,  by  law,  a  search  warrant 
issued  by  a  Federal  Judge  is  generally  re- 
quired before  a  first  class  letter  may  be 
opened.  As  a  result,  valuable  documents  and 
merchandise  are  placed  in  the  postal  system 
daily  without  a  second  though  that  they 
will  be  opened  or  stolen  in  transit.  Simply 
put,  the  mail  Is  safe,  and  it  Is  private.  In  the 
brave  new  world  of  several  postal  systems.  I 
would  be  leas  confident  about  the  security 
and  sanctity  of  any  communication  that  I 
might  send. 

Other  services  would  be  In  Jeopardy.  At 
present,  postal  inspectors  help  guard  the 
public  against  mall  fraud  and  false  advertis- 
ing. These  frauds,  often  directed  at  the 
naive  and  the  elderly,  frequently  involve  so- 
phisticated nationwide  schemes.  Enforce- 
ment of  mail  fraud  and  false  representation 
laws  would  be  virtually  Impossible  if  the  un- 
scrupulous could  operate  among  many  pri- 
vate mall  services.  Who  would  enforce  these 
laws?  The  private  companies  would  certain- 
ly not  be  Interested  in  maintaining  an  inves- 
tigative force  that  would  lower  profits.  And 
what  authority  would  any  private  investiga- 
tive group  have?  To  whom  would  any  such 
private  investigators  t)e  answerable? 

It  Is  said  that  abolition  of  the  private  ex- 
press statutes  win  lead  to  competition  in  the 


delivery  of  mall,  and  that  thU  will  hold 
down  poaUl  rates.  Competition,  however,  al- 
ready exists  and  is  having  precisely  that 
effect.  The  Postal  Service  Is  but  one  suppli- 
er of  communication  services  in  the  fiercely 
competitive  communications  market.  In 
that  market,  the  Postal  Service's  share  of 
all  communications  has  declined  from  70 
percent  in  1900  to  less  than  20  percent 
today.  Of  course,  the  telephone  is  our  great- 
est competitor,  and  it  is  responsible  In  large 
part  for  our  declining  share  of  the  commu- 
nications market.  Cn  the  horizon,  an  even 
more  formidable  competitor  looms— elec- 
tronic communications.  As  electronic  mail 
and  electronic  fund  transfers  become  more 
common  and  their  costs  decline,  they  will 
compete  for  a  substantial  portion  of  the 
business  transaction  service  that  we  now 
provide. 

These  communications  alternatives  serve 
to  hold  down  postal  prices.  They  require 
that  the  PosUl  Service  be  as  efficient  as 
possible  in  providing  Its  universal  delivery. 
For  If  the  Postal  Service  Is  to  compete  with 
electronic  communications  services,  it  must 
be  able  to  provide  mailers  with  a  nationwide 
network  that  can  reach  all  the  people  at  the 
lowest  price  possible. 

You  and  I  know  that  the  U.S.  Postal  Serv- 
ice remains  the  most  efficient  postal  system 
in  the  world,  providing  reliable,  universal 
service  at  uniform  rates.  We  know  that  the 
private  express  statutes  are  essential  if  we 
are  to  continue  to  be  the  best,  continue  to 
do  our  Job. 

But  we  must  take  our  messa«'e  to  the 
American  people.  We  must  remind  each  citi- 
zen what  a  universal  postal  system  means  to 
him  and  to  her.  That  is  why  I  have  come  to 
speak  to  you  today— to  urge  you  to  take  this 
message  back  to  every  community  and  every 
citizen  in  America. 

When  you  return  to  your  home,  remind 
the  citizens  in  the  communities  you  serve 
what  the  Postal  Service  with  its  universal 
delivery  system  means  to  them. 

It  means  that  any  American  can  send  a 
letter  to  any  part  of  the  country  no  matter 
how  far  away,  at  a  uniform  rat«. 

It  means  that  each  American  gets  the 
same  high  delivery  standards— whether  poor 
or  old.  a  wealthy  businessman  or  a  store- 
room clerk,  or  whether  he  lives  In  BUoxi. 
Miss..  Harlem  In  New  York  City,  or  at  an 
Alaskan  outpost. 

It  means  that  the  carrier  who  delivers  the 
mall  In  you  neighborhood  Is  a  trusted,  reli- 
able employee  of  an  agency  of  the  U.S.  Gov- 
ernment. 

It  means  that  each  American  can  send  a 
private  letter,  knowing  that  privacy  will  be 
protected  as  a  sacred  right. 

It  means  that  wherever  you  live  in  this 
Nation,  there  Is  a  mall  carrier  who  will  de- 
liver your  letters  to  you. 

It  means  that  when  you  move  to  another 
street,  or  another  city  or  another  State, 
your  Important  mail  will  follow  you. 

It  means  that  you  can  trace  a  lost  social 
security  check,  no  matter  where  in  the 
country  you  live. 

It  means  that  you  can  be  protected  from 
fraudulent  mall  schemes  and  false  advertis- 
ing. 

If  you  remind  your  friends  and  customers 
what  a  universal  postal  system  means  to 
each  of  them,  they  will  stand  with  you  and 
with  the  Board  of  Govemors  of  U.S.  Postal 
Service.  They  will  Join  us  In  the  fight  to  pre- 
serve the  postal  service  that  has  meant  so 
much  to  the  commercial  development  of 
this  great  Nation  and  the  individual  liberty 
of  Its  citizens.* 
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comments  by  charles 
Mcdowell  on  Vietnam  war 
bcemorial 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  I  had  the 
privilege  of  first  visiting  the  Vietnam 
War  Memorial  with  a  group  of  Colora- 
do Vietnam  veterans  on  November  12. 
It  was  a  most  moving  experience.  The 
sight  of  57,939  names  on  that  gleam- 
ing black  wall  was  a  stunning  reminder 
of  the  tragedy  of  that  war,  and  I  hope 
it  will  help  prevent  our  country  from 
ever  becoming  involved  in  such  a  con- 
flict  again. 

I  watched  many  veterans  and  family 
members  of  the  dead  who  gathered  to 
look  for  names  of  friends,  sons,  hus- 
bands, and  brothers  in  those  stark 
panels  which  reflected  their  own  faces. 
I  shared  a  moment  with  one  of  the 
Colorado  veterans  who  held  a  bouquet 
below  the  name  of  one  of  those  who 
gave  his  life  in  Vietnam— someone  who 
had  been  his  close  childhood  friend. 
The  monimient  evoked  many  such  in- 
timate personal  responses  from  all 
who  were  touched  by  the  Vietnam 
war.  Despite  the  controversy  sur- 
rounding the  design,  I  did  not  see 
anyone  at  the  memorial  who  was  un- 
moved by  its  painful  message,  and  I 
would  like  to  commend  those  dedicat- 
ed people  responsible  for  its  construc- 
tion. 

Many  eloquent  words  have  been 
written  about  the  memorial  and  the 
national  ceremonies  to  honor  the  Viet- 
nam veterans.  I  would  like  to  com- 
mend to  my  colleagues  one  particular- 
ly beautiful  statement— that  made  by 
Charles  McDowell  of  the  Richmond 
Times-Dispatch  on  Washington  Week 
in  Review  on  November  12: 
Transcript     op     Rdiarks     by     Charles 

McDowell  of  the  Richkond  Tiice-Dis- 

PATCH   0I»   WASHIMOTOW   WEEK   IK   REVIEW. 

November  12.  1982 

Paul  Dxjke:  We've  had  thousands  of 
people  streaming  into  the  capital  this  week, 
Charlie,  to  salute  and  honor  some  people 
who  have  not  been  saluted  and  honored 
before,  the  veterans  of  the  Vietnam  War. 

Charles  McDowell:  We've  had  a  week  of 
ceremonies  to  salute  those  veterans.  Viet- 
nam veterans  are  people  who  feel  as  if 
they've  been  ignored.  Indeed  disdained,  for  a 
very  long  time.  Saturday  we  will  dedicate 
the  Vietnam  Veterans  Memorial,  which  is 
more  than  a  memorial.  It  seems  to  me  it's  a 
symbol  of  all  our  needs  to  come  to  terms 
with  that  war  and  to  come  to  terms  with 
ourselves.  So  on  the  Btall.  with  Lincoln  and 
Washington  and  the  great  museums  of  our 
heritage.  we  have  a  new  monument  for  a 
war  we  didn't  win,  a  war  that  wore  away  at 
most  of  the  things  that  hold  us  together,  a 
war  that  divided  the  generations— young 
and  old.  and  a  war  that  divided  the  young 
generation  against  itself. 

Of  the  people  eligible  for  service  In  the 
Vietnam  War,  far  more  than  half  avoided 
military  service.  Of  the  minority  that  was 
left.  2  million  of  them  went  to  Vietnam  and 
they  took  the  casualties  of  body  and  in 


spirit.  They  were  largely  the  poor,  the 
black,  the  less  sophisticated  among  us,  per- 
haps can  be  said.  In  any  case,  they  weren't 
in  college.  Because  they  weren't  in  college, 
they  weren't  deferred  from  being  killed,  is  a 
harsh  way  to  put  it.  Many  were  responding 
just  to  a  call  to  duty  of  their  country.  Pew 
probably  knew  a  lot  about  the  more  sophis- 
ticated notion  that  a  government  can  be 
wrong,  and  a  government  can  be  tragically 
wrong,  and  if  It's  wrong  enough,  resistance 
becomes  moral;  that  was  probably  more 
than  some  of  those  people  got  into.  In  any 
case,  the  bitterness  of  the  division  of  that 
generation  left  its  mark  on  all  of  us  to  this 
day.  A  monument  to  a  national  trauma  like 
that  Is  necessarily  somewhat  ambiguous.  It 
seems  to  me  that  in  this  monument's  ambi- 
guousness— ambiguity— there's  truth,  and 
the  simple  truth  is  to  be  found  in  57,939 
names  carved  in  a  black  marble  wall.  Those 
are  the  dead,  and  those  are  the  first  things 
to  remember  when  you  remember  Vietnam. 

Charles  Corddrt:  Charlie,  there's  been  in 
my  memory  hardly  as  much  controversy 
about  anything  in  this  city  as  about  what 
this  memorial's  shape  would  be.  It  seems  a 
little  obvious  to  me  that  you've  been  down 
there  looking  at  it.  What  do  you  make  of  it? 

Charles  McDowell:  Charlie,  it's  an  amaz- 
ing place.  It  causes  a  tremendous  quiet  to 
come  over  you  even  If  you've  come  to  dislike 
it  or  like  it.  A  lot  of  that  memorial  is  what 
you've  been  through,  I  think  that's  prob- 
ably proper.  It's  a  500-foot  wall;  it's  angled 
like  a  PPC  stripe;  it's  black  granite— one  of 
the  most  reflective  substances  in  the  world. 
As  you  look  at  it,  at  58  thousand  names,  you 
realize  the  reflections  you're  seeing.  You  do 
see  the  Washington  Monument;  you  do  see 
the  Lincoln  Memorial.  You  see  earth  and 
sky  and  grass  and  trees.  And  if  you  look 
more  closely  you  see  the  people  looking  at 
the  names  as  clearly  as  you  see  the  names. 
You  see  old  couples  holding  hands;  you  see 
buddies  from  Vietnam  taking  pictures,  or 
touching  the  monument— or  crying.  You  see 
a  man  rolling  a  wheel-chair  500  feet,  the 
length  of  that  monument,  and  if  you're  low 
enough  to  look  up  as  I  was,  he's  moving 
across  the  sky  itself.  A  lot  happens  there. 
Always  one  thing  is  constant  in  these 
Images  that  change— 57,939  names.* 


Mr.  JONES  of  Tennessee  (at  the  re- 
quest of  Mr.  Wright),  for  today,  on  ac- 
count of  illness  in  the  family. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LEHMAN  (at  the  request  of  Mr. 
Wright)  for  this  week,  on  account  of 
illness. 

Mr.  SHUSTER  (at  the  request  of 
Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  recu- 
peration necessitated  by  several  major 
surgeries  due  to  an  auto  accident  in 
the  Ninth  District  on  October  11, 1982. 

Mr.  TAUKE  (at  the  request  of  Mr. 
Michel),  for  today  until  4  p.m.,  on  ac- 
count of  official  business. 

Mr.  YATES  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  ill- 
ness in  the  family. 

Mr.  YOUNG  of  Florida  (at  the  re- 
quest of  Mr.  Michel),  for  today  after 
1:30  p.m.,  on  accoimt  of  a  death  in  the 
family. 

Mr.  JONES  of  North  Carolina  (at 
the  request  of  Mr.  Wright),  for  today, 
on  account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 
Mr.  Conable,  for  60  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  WiKM,  for  30  minutes,  today. 

Mr.  Schulze,  for  10  minutes,  today. 

Mr.  Prenzel,  for  20  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, today. 

Mr.  Archer,  for  10  minutes,  today. 

Mr.  Michel,  for  60  minutes  on  No- 
vember 30. 

Mr.  Erlenborn,  for  60  minutes  on 
November  30. 

Mr.  DoRNAN  of  California,  for  60 
minutes  on  December  3. 

Mr.  DoRNAN  of  California,  for  60 
minutes  on  December  7. 

Mr.  LuNGREN,  for  60  minutes  on  De- 
cember 7. 

Mr.  DoRNAN  of  California,  for  60 
minutes  on  December  9. 

Mr.  DoRNAN  of  California,  for  60 
minutes  on  December  13. 

Mr.  DoRNAN  of  California,  for  60 
minutes  on  December  14. 

Mr.  DoRNAN  of  California,  for  60 
minutes  on  December  16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Anhunzio,  for  5  minutes,  today. 

Mr.  Oberstar.  for  5  minutes,  today. 

Mr.  PoRD  of  Michigan,  for  15  min- 
utes, today. 

Mr.  Wirth.  for  5  minutes,  today. 

Mr.  Levitas,  for  60  minutes,  on  De- 
cember 2. 

Mr.  Levitas,  for  60  minutes,  on  De- 
cember 6. 

Mr.  Skelton,  for  60  minutes,  on  De- 
cember 8. 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission 
to    revise   and    extend   remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.     Morrison)  and  to  ex- 
clude extraneous  matter.) 
Mr.  Broyhill. 

Mr.  PURSELL. 

Mr.  Lewis  in  two  instances. 

Mr.  Parris  in  two  instances. 

Mr.  Broomfield. 

Mr.  Green. 

Mr.  Rhodes. 

Mr.  Pish  in  two  instances. 

Ms.  PiEDLER  in  two  instances. 
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Mr.  OxiXY. 

Mr.  Hyde. 

Mr.  Thomas. 

Mr.  Berkxttcr. 

Mr.  McOrath. 

Mr.  Archer. 

Mr.  LowERY  of  California. 

Mr.  MOORHEAO. 

Mr.  LojAit. 

Mr.  ROCSSELOT. 

Mr.  Gingrich. 

Mr.  CONTE. 

Mr.  Pashayam. 

Mr.  Young  of  Alaska. 

Mr.  Sawyer. 

Mr.  Lagoharsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OoRGAN  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  KiLDEE  In  two  instances. 

Mr.  Simon  In  two  Instances. 

Mr.  Matsui  In  two  instances. 

Mr.  CXay  in  two  Instances. 

Mr.  Anderson  In  10  Instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  BocQDARO  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Waxman. 

Mr.  Ottinger. 

Mr.  Prank  in  five  instances. 

Mr.  CoELHO. 

Mr.  Morrrrr. 

Mr.  PoRD  of  Michigan. 

Mr.  Gaydos. 

Mr.  BOLAND. 

Mr.  Lantos. 

Mr.  GoARiNi  in  two  instances. 

Mr.  Yatron  in  two  instances. 

Mr.  D' Amours. 

Mr.  Savage. 

Mr.  Hubbard. 

Mr.  Skelton  in  three  instances. 

Mr.  MoTTL  in  two  instances. 

Mr.  CONYERS. 

Mr.  Brooks. 

Mr.  Bingham. 

Mr.  Miller  of  California. 

Mr.  AuCoin. 


S.  375.  An  act  for  the  relief  of  Irma  A. 
Ounda;  to  the  Committee  on  the  Judiciary. 

8.  377.  An  act  for  the  relief  of  EstrelUta 
Tapang:  to  the  Committee  on  the  Judiciary. 

S.  379.  An  act  for  the  relief  of  Uly  T.  Par- 
a«as:  to  the  Committee  on  the  Judiciary. 

S.  617.  An  act  for  the  relief  of  Mrs.  Elsie 
B.  Lawson:  to  the  Committee  on  the  Judici- 
ary. 

S.  842.  An  act  for  the  relief  of  Nesca  Nico- 
las and  her  children  Patricia  Robert  Nicolas 
and  Bernard  Robert  Nicolas:  to  the  Commit- 
tee on  the  Judiciary. 

S.  717.  An  act  for  the  relief  of  Carole  Joy 
Maxfleld-Raynor  and  Bruce  Sherlock  Max- 
fleld-Raynor,  wife  «uid  husband,  and  their 
children  Charlton  Bruce  Maxfleld-Raynor 
and  Maxlne  Aime  Maxfleld-Raynor:  to  the 
Committee  on  the  Judiciary. 

S.  747.  An  act  for  the  relief  of  Seela  Jere- 
miah Plula;  to  the  Committee  on  the  Judici- 
ary. 

S.  1329.  An  act  for  the  relief  of  Samuel 
Joseph  Edgar:  to  the  Committee  on  the  Ju- 
diciary. 

S.  1465.  An  act  for  the  relief  of  Kwok 
Tung  Yu;  to  the  Committee  on  the  Judici- 
ary. 

S.  1470.  An  act  for  the  relief  of  Grletje 
Rhea  Pletens  Beumer,  Johan  Christian 
Beumer.  Cindy  Larlssa  Beumer.  and  Cedrlc 
Grant  Beumer:  to  the  Committee  on  the  Ju- 
diciary. 

S.  1499.  An  act  for  the  relief  of  Prashant 
Agarwal:  to  the  committee  on  the  Judiciary. 

S.  1513.  An  act  for  the  relief  of  Clrllo 
Raagas  Costa  and  Wilma  Raagas  Costa;  to 
the  Committee  on  the  Judiciary. 

S.  1547.  An  act  for  the  relief  of  Alberto 
Hernandez  Perez;  to  the  Committee  on  the 
Judiciary. 

S.  1636.  An  act  for  the  relief  of  Kim  Hae 
Ok  Hetmberger;  to  the  Committee  on  the 
Judiciary. 

S.  1782.  An  act  to  amend  section  305  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  pertaining  to  contract 
progress  payments  made  by  agencies  of  the 
Federal  Government,  providing  for  the 
elimination  of  retainage  In  certain  in- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

S.  1838.  An  act  for  the  relief  of  Cesar  Noel 
Jump;  to  the  Committee  on  the  Judiciary. 

S.  2039.  An  act  for  the  relief  of  Marglt  Ll- 
berda  and  her  daughter,  Veronika  Koszegi; 
to  the  Committee  on  the  Judiciary. 

S.  2103.  An  act  for  the  relief  of  Kok  Djen 
Su  and  Grace  Su,  husband  and  wife;  to  the 
Committee  on  the  Judiciary. 


JMI 


SENATE  BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  273.  An  act  for  the  relief  of  William  Vo- 
Jlslav  Rankovic,  Stanislava  Rankovlc,  hus- 
band and  wife;  and  William  Rankovlc, 
Jimlor.  and  Natalie  Rankovlc,  their  chil- 
dren; to  the  Committee  on  the  Judiciary; 

S.  389.  An  act  for  the  relief  of  Ludina  V. 
Dave;  to  the  Committee  on  the  Judiciary; 

8.  370.  An  act  for  the  relief  of  Cecilia  Dag- 
manr.  to  the  Committee  on  the  Judiciary; 

8.  372.  An  act  for  the  relief  of  Dr.  Mah- 
mooda  Haquani;  to  the  Committee  on  the 
Judiciary: 

8.  374.  An  act  for  the  relief  of  Roslta  A. 
Oenlo:  to  the  Committee  on  the  Judiciary; 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 
The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

8.  478.  An  act  to  provide  for  the  partition- 
ing of  certain  restricted  Indian  land  In  the 
SUte  of  Kansas: 

S.  734.  An  act  to  encourage  exports  by  fa- 
cilitating the  formation  and  operation  of 
export  trading  companies,  export  trade  as- 
sociations, and  the  expansion  of  export 
trade  services  generally; 

S.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes; 

8.  1210.  An  act  to  authorize  appropria- 
tions for  the  operations  of  the  Office  of  En- 
vironmental Quality  and  the  Council  on  En- 
vironmental   Quality    during    fiscal    years 


1982.  1983,  and  1984,  and  withdraw  certain 
lands  within  the  Mount  Baker-Snoqualmie 
National  Forest  from  leasing  under  mineral 
and  geothermal  leasing  laws: 

8.  1573.  An  act  to  exempt  the  Lake 
Oswego,  Oregon,  hydroelectric  facility  from 
part  I  of  the  Federal  Power  Act  (Act  of 
June  10,  1920)  as  amended,  and  for  other 
purposes; 

S.  1698.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  U.S.  citizens; 

S.  1872.  An  act  to  provide  for  a  study  of 
grazing  phaseout  at  Capitol  Reef  National 
Park,  and  for  other  purposes: 

S.  2036.  An  act  to  provide  for  a  job  train- 
ing program  and  for  other  purposes: 

S.  2146.  An  act  to  extend  the  lease  terms 
of  Federal  oU  and  gas  leases,  W66245, 
W66246,  W66247,  and  W662S0: 

8.  2252.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1983  and  1984,  and  for  other  purposes; 

S.  2375.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950; 
S.  2386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  dau  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses: 

8.  2420.  An  kct  to  provide  additional  pro- 
tections and  assistance  to  victims  and  wit- 
nesses In  Federal  cases; 

8.  2436.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  in  Wash- 
ington, District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes; 

8.  2457.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  Increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia; 

8.  2574.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  SUtes  Code,  and  for  other  purposes: 
S.  2577.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  the  fiscal 
years  1983  and  1984,  and  for  other  purposes; 
S.J.  Res.  113.  Joint  resolution  to  designate 
the  week  beginning  November  28  through 
December  4,  1982,  as  "National  Home 
Health  Care  Week"; 

S.J.  Res.  239.  Joint  resolution  designating 
October  18.  1982.  as  "National  Newspaper 
Carriers  Appreciation  Day": 

S.J.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12,  1982.  through  December  18,  1982.  as 
'National  Drunk  and  Drugged  DrlvUig 
Awareness  Week"; 

8.J.  Res.  249.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982  as  "National  Spinal  Cord  Injury 
Month": 

S.J.  Res.  257.  Joint  resolution  to  designate 
the  month  of  November  1982  as  "National 
Diabetes  Month"; 

8.J.  Res.  261.  Joint  resolution  to  designat- 
ing the  week  of  October  24  through  31, 
1982.  as  "National  Housing  Week";  and 

SJ.  Res.  262.  Joint  resolution  to  designate 
the  month  of  November  1982  as  "National 
Christmas  Seal  Month." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  684.  An  act  for  the  relief  of  Ok-Boon 
Kang; 

H.R.  825.  An  act  for  the  relief  of  Ylck 
Bong  Au  Yeung: 

H.R.  828.  An  act  for  the  relief  of  George 
G.  Barrios,  doctor  of  medicine,  his  wife  Olga 
T.  Cruz,  and  their  children  Kurt  E.  Barrios 
and  Karl  8.  Barrios  and  Katrina  Adelalda 
Theresa: 

H.R.  1281.  An  act  to  provide  for  the  con- 
veyance of  certain  lands  In  Alaska  compris- 
ing trade  and  trade  manufacturing  site  A- 
056802  without  regard  to  the  80-rod  llmiU- 
tlon  provided  by  existing  law; 

H.R.  1371.  An  act  to  amend  section  12  of 
the  Contract  Disputes  Act  of  1978; 

H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Weston; 

H.R.  1486.  An  act  to  establish  the  Protec- 
tion Island  National  Wildlife  Refuge,  Jeffer- 
son County,  SUte  of  Washington; 

H.R.  1783.  An  act  for  the  relief  of  Felipe 
B.  Manala  and  Maria  MonlU  A.  Manalo; 

H.R.  1826.  An  act  for  the  relief  of  Shlnjl 
Onlkl; 

H.R.  1841.  An  act  for  the  relief  of  Isabe- 
lita  Cllma  Portilla: 

H.R.  2193.  An  act  for  the  relief  of  Beren- 
dlna  Antonia  Maria  van  Kleef  f : 

H.R.  2340.  An  act  for  the  relief  of  Theo- 
dore Anthony  Dominquez; 

H.R.  2342.  An  act  for  the  relief  of  Maria 
Cecilia  Gabella-Ossa; 

H.R.  2528.  An  act  to  amend  the  Economy 
Act  to  provide  that  all  departments  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes: 

H.R.  3171.  An  act  for  the  relief  of  Dr. 
David  Pass: 

H.R.  3278.  An  act  to  amend  title  10. 
United  States  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programed  for  military  retirees 
and  their  dependents  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses; 

H.R.  3451.  An  act  for  the  relief  of  DanuU 
Gworzdz; 

H.R.  3467.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act,  and  for  other  purposes: 

H.R.  3592.  An  act  for  the  relief  of  Ulli 
Tuifua,  Talameafoou  Tulfua,  Heta  Tuifua, 
Sateki  Tuifua,  Xlaisaane  Tuifua,  an  Ofa  He- 
moonl  Tuifua; 

H.R.  3787.  An  act  to  amend  sections  10 
and  11  of  the  act  of  October  21, 1970  (Public 
Law  91-479;  16  UJS.C.  460x).  entitled  "An 
Act  to  esUblish  in  the  SUte  of  Michigan 
the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes": 

HJl.  4441.  An  act  to  amend  title  17  of  the 
United  SUtes  Code  with  respect  to  the  fees 
of  the  Copyright  Office,  and  for  other  pur- 
poses: 

HJl.  4468.  An  act  to  amend  chapter  84. 
section  1752  of  tiUe  18.  United  SUtes  Code, 
to  authorise  the  Secretary  of  the  Treasury 
to  establish  zones  of  protection  for  certain 
persons  protected  by  the  U.S.  Secret  Serv- 
ice. 

HJl.  4476.  An  act  to  amend  the  Adminis- 
tntive  Conference  Act.  by  authorizing  ap- 
propriations therefore; 


H.R.  4490.  An  act  for  the  rehef  of  Lehl  L. 
Pitchforth,  Jr.; 

H.R.  4613.  An  act  to  Increase  the  efficien- 
cy of  Govemment-wide  efforts  to  collect 
debts  owed  the  United  SUtes  and  to  provide 
additional  procedures  for  the  collection  of 
debts  owed  the  United  SUtes: 

H.R.  4662.  An  act  for  the  relief  of  Etui  Ok 
Han: 

H.R.  4717.  An  act  to  reduce  the  amount  of 
LIPO  recapture  in  the  case  of  certain  plans 
of  liquidation  adopted  during  1982,  to  make 
adjustments  in  the  net  operating  loss  carry- 
back and  carryforward  rules  for  the  Federal 
National  Mortgage  Association,  and  for 
other  purposes; 

H.R.  4828.  An  act  to  set  aside  cerUin  sur- 
plus vessels  for  use  in  the  provision  of 
health  and  other  humanitarian  services  to 
developing  countries: 

H.R.  5139.  An  act  to  authorize  appropria- 
tions for  cerUln  insular  areas  of  the  United 
SUtes,  and  for  other  purposes, 

H.R.  5145.  An  act  to  amend  title  5,  United 
SUtes  Code,  to  provide  training  opportuni- 
ties for  employees  under  the  Office  of  the 
Architect  of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes; 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  SUtes  Code  to  Implement  the  Con- 
vention on  the  Physical  Protection  of  NUcle- 
ar  Material,  and  for  other  purposes; 

H.R.  5658.  An  act  to  authorize  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  citizenship; 

H.R.  5682.  An  act  to  extend  until  October 
1,  1983  the  authority  and  aruthorlzatlon  of 
appropriations  for  cerUln  programs  under 
the  Fish  and  WUdlife  Act  of  1956; 

H.R.  5879.  An  act  to  amend  chapter  2  of 
title  IV  of  the  Immigration  and  Nationality 
Act  to  extend  for  one  year  the  authorization 
of  appropriations  for  refugee  assistance,  and 
for  other  purposes: 

H.R.  5890.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 

H.R.  5941.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and  U.S. 
Courthouse  In  Greenville,  S.C.  as  the 
"Clement  F.  Haynesworth,  Jr..  Federal 
Building",  the  buUding  known  as  the 
Quincy  Post  Office  in  Quincy,  Mass.,  as  the 
"James  A.  Burke  Post  Office",  and  the  U.S. 
Post  Office  BuUding  in  Portsmouth,  Ohio, 
as  the  "WilUam  H.  Harsha  U.S.  Post  Office 
Building": 

H.R.  6029.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  In  the  SUte  of  Indiana; 

H.R.  8055.  An  act  to  revise  subchapter  8 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations); 

H.R.  6142.  An  act  to  authorize  the  Com- 
modity Credit  Corporation  to  process  its  ac- 
cumulated stocks  of  agricultural  commod- 
ities into  liquid  fuels  and  agricultural  com- 
modity byproducts,  and  for  the  disposition 
thereof,  and  for  other  purposes; 

H.R.  6156.  An  act  to  clarify  the  Jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes; 

H.R.  6184.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  Implement  the  Agree- 
ment on  the  International  Carriage  of  Per- 
ishable Foodstuffs  and  on  the  Special 
Equipment  to  be  Used  for  Such  Carriage 
(ATP),  and  for  other  purposes; 

H.R.  6170.  An  act  to  amend  title  23. 
United  SUtes  Code,  to  encourage  the  esUb- 


lishment  by  SUtes  of  effective  alcohol  traf- 
fic safety  programs  and  to  require  the  Sec- 
retary of  Transportation  to  administer  a  na- 
tional driver  register  to  assist  SUte  driver  li- 
censing officials  in  electronically  exchang- 
ing information  regarding  the  motor  vehicle 
driving  records  of  cerUln  individuals; 

H.R.  8188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
SUte  of  Nebraska  In  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes; 

H.R.  6267.  An  act  to  revitalize  the  housing 
industry  by  strengthening  the  financial  sU- 
bility  of  home  mortgage  lending  institutions 
and  ensuring  the  availability  of  mortgage 
loans; 

H.R.  6273.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983,  1984,  and 
1985,  and  for  other  purposes; 

H.R.  6276.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  allow  the  Issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans; 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonla  White; 

H.R.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930,  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  infrequent  violations  in- 
volving mlsrepresenUtlon  under  such  Act, 
and  for  other  purposes; 

H.R.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes; 
H.R.  6978.  An  act  to  amend  title  28, 
United  SUtes  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  informa- 
tion to  assist  Federal,  SUte,  and  local  offi- 
cials in  the  identification  of  certain  de- 
ceased Individuals  and  in  the  location  of 
missing  persons  (including  unemancipated 
persons); 

H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  nine  naval  vessels  to  certain  foreign 
govemmente: 

H.R.  7292.  An  act  to  esUblish  a  White 
House  Conference  on  Productivity: 

H.R.  7293.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  PUene  Center  and  Wolf  Trap  Farm 
Park,  and  for  other  purposes; 

H.J.  Res.  486.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3,  1982,  through  October  9,  1982,  as  "Na- 
tional Schoolbus  Safety  Week  of  1982"; 

H.J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  October  5,  1982,  as 
"Dr.  Robert  H.  Goddard  Day"; 

H.J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  "Head  Start  Awareness  Month"; 
and 

H.J.  Res.  612.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  in- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
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that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  2.  1982: 

H.R.  2035.  An  »ct  to  authorize  certain  em- 
ployees of  the  U.S.  Department  of  Agricul- 
ture charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  firearms 
for  self-protection  and  to  Improve  the  qual- 
ity of  Uble  grapes  for  marketing  to  the 
United  States: 

H.R.  5930.  An  act  to  extend  the  aviation 
Insurance  program  for  5  years: 

H.R.  M22.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  SUtes  a  reversionary  Interest  In  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut: 

H.R.  8782.  An  act  to  amend  title  38. 
United  States  Code,  to  Increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  Increase  the  rates  of  dependency  and 
Indemnity  compensation  for  surviving 
spouses  and  children,  and  to  modify  and  Im- 
prove the  educational  assistance  programs 
administered  by  the  Veterans'  Administra- 
tion and  the  veterans"  employment  pro- 
grams administered  by  the  Department  of 
Labor:  and  for  other  purposes:  and 

H.J.  Res.  599.  An  act  making  continuing 
appropriations  for  the  fiscal  year  1983.  and 
for  other  purposes. 

On  October  4.  1982: 

H.R.  884.  An  act  for  the  relief  of  Ok-Boon 

Kanr. 

H.R.  829.  An  act  for  the  relief  of  YIck 
Bong  Au  Yeung: 

H.R.  1281.  An  act  to  provide  for  the  con- 
veyance of  certain  lands  in  Alaska  compris- 
ing trade  and  trade  manufacturing  site  A- 
058812  without  regard  to  the  8-rod  UmlU- 
tlon  provided  by  exlsltng  law: 

H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Weston: 

H.R.  1783.  An  act  for  the  relief  of  Felipe 
B.  Manala  and  Maria  Monlta  A  Manala: 

H.R.  1841.  An  act  for  the  relief  of  Isabe- 
UU  Clima  PortlUa: 

H.R.  3171.  An  act  for  the  relief  of  Dr. 
David  Pass: 

H.R.  3278.  An  act  to  amend  title  10. 
United  SUtes  Code,  to  provide  additional 
standards  for  determining  the  amount  of 
space  to  be  programed  for  miliary  retirees 
and  their  dependents  In  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses: 

H.R.  3461.  An  act  for  the  relief  of  DanuU 
Oworzdz: 

H.R.  3487.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act.  and  for  other  purposes: 

H.R.  4478.  An  act  to  amend  the  Adminis- 
trative Conference  Act,  by  authorizing  ap- 
propriations therefor 

H.R.  4490.  An  act  for  the  relief  of  Lehl  U 
Pltchforth.  Jr.: 

H.R.  8184.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  Implement  the  Agree- 
ment on  the  International  Carriage  of  Per- 
ishable Foodstuffs  and  on  the  Special 
Equipment  to  be  Used  for  Such  Carriage 
(ATP),  and  for  other  purposes: 

H.R.  8188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
SUte  of  Nebraska  \n  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purpoMs: 

H.R.  6278.  An  act  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
mental Reorganization  Act  to  allow  the  issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans: 
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H.R.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  purposes: 
H.R.  6976.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  informa- 
tion to  assist  Federal.  SUte.  and  local  offi- 
cials in  the  Identification  of  certain  de- 
ceased Individuals  and  In  the  location  of 
missing  persons  (Including  unemancipated 
persons): 

H.J.  Res.  486.  An  act  authorizing  and  re- 
questing the  President  to  Issue  a  proclama- 
tion designating  the  period  from  October  3. 
1982.  through  October  9.  1982.  as  "National 
Schoolbus  Safety  Week  of  1982": 

H.J.  Res.  568.  An  act  to  provide  for  the 
designation  of  October  5.  1982.  as  "Dr. 
Robert  H.  Goddard  Day": 

H.J.  Res.  588.  An  act  to  provide  for  the 
designation  of  the  month  of  October  1982. 
as  "Head  Start  Awareness  Month":  and 

H.J.  Res.  612.  An  act  to  provide  for  the 
temporary  extension  of  certain  Insurance 
programs  relating  to  housing  and  communi- 
ty development,  and  for  other  purposes. 
On  October  5.  1982: 
H.R.  1828.  An  act  for  the  relief  of  Shlnjl 
Onlki: 

H.R.  2193.  An  act  for  the  relief  of  Beren- 
dlna  Antonla  Maria  van  Kleeff : 

H.R.  2340.  An  act  for  the  relief  of  Theodor 
Anthony  Domlnquez: 

H.R.  2528.  An  act  to  amend  the  Economy 
Act  to  provide  that  all  departments  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes: 

H.R.  4468.  An  act  to  amend  chapter  84. 
section  1752  of  title  18,  United  SUtes  Code, 
to  authorize  the  Secretary  of  the  Treasury 
to  esUbllsh  zones  of  protection  for  certain 
persons  protected  by  the  U.S.  Secret  Serv- 
ice; 

H.R.  4662.  An  act  for  the  relief  of  Eun  Ok 
Han: 

H.R.  5658.  An  act  to  authorize  the  use  of 
education  block  grant  fluids  to  teach  the 
principles  of  citizenship:  and 

H.R.  5890.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

On  October  6.  1982: 
H.R.  1371.  An  act  to  amend  section  12  of 
the  Contract  Disputes  Act  of  1978: 

H.R.  1486.  An  act  to  esUbllsh  the  Protec- 
tion Island  National  WUdllfe  Refuge.  Jeffer- 
son County.  SUte  of  Washington: 

H.R.  5228.  An  act  to  amend  title  18,  of  the 
United  SUtes  Code  to  Implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes: 

H.R.  5662.  An  act  to  extend  until  October 
1.  1983.  the  authority  and  authorization  of 
appropriations  for  certain  programs  under 
the  Pish  and  Wildlife  Act  of  1956: 

H.R.  5941.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and  U.S. 
Courthouse  in  Greenville.  8.C..  as  the 
"Clement  F.  Haynsworth.  Jr..  Federal  Build- 
ing", the  building  known  as  the  Quincy  Post 
Office  in  Quincy.  Mass..  as  the  "James  A. 
Burke  Post  Office."  and  the  U.S.  Post  Office 
Building  in  Portsmouth.  Ohio,  as  the  "Wil- 
liam H.  Harsha  U.S.  Post  Office  BuUdlng": 

6156.  An  act  to  clarify  the  Jurisdiction  of 
the  Securities  and  Exchange  Commission 
and  the  definition  of  security,  and  for  other 
purposes: 

H.R.  6273.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 


1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983,  1984,  and 
1985  and  for  other  purposes; 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonla  White: 

H.R.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930,  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
Uln  admitted  and  infrequent  violations  in- 
volving misrepresenUtlon  under  such  act, 
and  for  other  purposes:  and 

H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  nine  naval  vessels  to  cerUln  foreign 
govemmenU. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  54  minutes 
p.m.)  the  House  adjourned  until  Tues- 
day, November  30.  1982,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4918.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a  re- 
quest for  appropriation  amendmenU  and 
amended  appropriation  language  for  fiscal 
year  1983  (H.  Doc.  No.  97-247);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4919.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a  re- 
quest for  appropriation  amendmenU  and 
amended  appropriation  language  for  fiscal 
year  1983  (H.  Doc.  No.  97-248):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4920.  A  letter  from  the  Secretary  of  SUte. 
transmitting  a  report  explaining  the 
manner  In  which  the  national  interest  of 
the  United  SUtes  has  been  served  by  pay- 
ments made  to  private  individuals  or  corpo- 
rations in  satisfaction  of  assurance  agree- 
menU  or  under  loan  guarantees  with  re- 
spect to  loans  made  or  crediU  extended  to 
the  Polish  People's  Republic  in  the  absence 
of  a  declaration  of  default,  pursuant  to  sec- 
tion 306  of  Public  Law  97-257;  to  the  Com- 
mittee on  Appropriations. 

4921.  A  letter  from  the  Secretary  of  SUte. 
transmitting  a  report  explaining  the 
manner  In  which  the  national  Interest  of 
the  United  SUtes  has  been  served  by  pay- 
menU  made  to  private  Individuals  or  corpo- 
rations during  the  month  of  October  In  sat- 
isfaction of  assurance  agreemenU  or  under 
loan  guarantees  with  respect  to  loans  made 
or  credlU  extended  to  the  Polish  People's 
Republic  in  the  absence  of  a  declaration  of 
default,  pursuant  to  section  306  of  Public 
Law  97-357;  to  the  Committee  on  Appro- 
priations. 

4922.  A  letter  from  the  Director.  Office  of 
Blanagement  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  readasions  and  deferrals  of  budget 
authority  as  of  October  1,  1982,  pursuant  to 
secUon  1014(e)  of  PubUc  Law  93-344  (H. 
Doc.  No.  97-246):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 
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4923.  A  letter  from  the  Comptroller  Gen- 
eral of  the  UiUted  States,  transmitting  a 
report  on  a  revision  to  an  existing  deferral 
increasing  the  amount  deferred,  proposal 
D82-249A,  contained  in  the  message  from 
the  President  dated  September  23,  1982, 
pursuant  to  section  1013  of  the  Impound- 
ment Control  Act;  to  the  Committee  on  Ap- 
propriations. 

4924.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting notice  of  transfers  of  funds  appro- 
priated to  the  Department  of  Defense,  pur- 
suant to  section  733  of  Public  Law  97-114;  to 
the  Committee  on  Appropriations. 

4925.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  report  of  the  value  of 
property,  supplies,  and  commodities  provid- 
ed by  the  Berlin  Magistrate  and  under 
German  Offset  Agreement  for  the  quarter 
July  1,  1982,  through  September  30,  1982. 
pursuant  to  section  719  of  Public  Law  97- 
114;  to  the  Committee  on  Appropriations. 

4926.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  report  that  a 
weapon  system  has  exceeded  a  baseline  unit 
cost  by  more  than  29  percent,  pursuant  to 
section  917(c)(2)  of  Public  Law  97-86;  to  the 
Committee  on  Armed  Services. 

4927.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  the  Depart- 
ment's delay  in  submitting  formal  30-day  re- 
ports on  unit  cost  Increases  in  excess  of  IS 
percent,  piuiuant  to  section  139b(d)(3KA) 
of  Public  Law  97-252;  to  the  Committee  on 
Armed  Services. 

4928.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  report  that  a  weapon 
system  has  exceeded  a  baseline  unit  cost  by 
more  than  25  percent,  pursuant  to  section 
917(cK2)  of  Public  Law  97-86;  to  the  Com- 
mittee on  Armed  Services. 

4929.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Presidential  Determination  No.  82- 
20  regarding  the  sale  of  communications 
equipment  to  Lebanon  and  a  plan  for  the 
prompt  replenishment  of  defense  stocks  as  a 
result  of  this  sale,  pursuant  to  10  U.S.C. 
979(b):  to  the  Committee  on  Armed  Ser- 
vices. 

4930.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  that  the  Agency  acquired  no 
real  or  personal  property  during  the  quarter 
ending  September  30,  1982,  pursuant  to  sec- 
tion 201(h)  of  the  Federal  Civil  Defense  Act 
of  1951;  to  the  Committee  on  the  Armed 
Services. 

4931.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
the  Navy's  intention  to  omit  the  clause  au- 
thorizing the  Comptroller  General  to  exam- 
ine cerUIn  records  which  would  otherwise 
be  required  to  be  included  in  the  contract 
with  the  Golcuk  Naval  Shipyard,  Golcuk, 
Turkey,  for  repair  and  alteration  to  U.S.  6th 
Fleet  vessels,  pursuant  to  10  U.S.C.  2313(c); 
to  the  Committee  on  Armed  Services. 

4932.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
the  Navy's  intention  to  omit  the  clause  au- 
thorizing the  Comptroller  General  to  exam- 
ine certain  records  which  would  otherwise 
be  required  to  be  included  in  the  contract 
with  the  Of  icinas  Gerais  De  Material  Aeron- 
autico,  Alverca.  Portugal,  for  standard  depot 
level  maintenance  services  on  U.S.  Navy  C- 
lA.  C-2,  C-130,  and  C-131  aireraft;  to  the 
Committee  on  Armed  Services. 

4933.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  the  Army's  Intention 


to  exclude  the  examination  of  records  by 
the  Comptroller  General  from  a  contract 
with  the  Swiss  Government,  pursuant  to  10 
U.S.C.  2313(c);  to  the  Committee  on  Armed 
Services. 

4934.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notice  of  the  Navy's 
intention  to  exclude  the  examination  of  rec- 
ords by  the  Comptroller  General  from  a 
contract  with  the  United  Kingdom,  pursu- 
ant to  10  U.S.C.  2313(c);  to  the  Ckimmlttee 
on  Armed  Services. 

4935.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notice  of  the  Navy's 
intention  to  exclude  the  examination  or  rec- 
ords by  the  Comptroller  General  from  a 
contract  with  the  Bfinistry  of  Defence, 
United  Kingdom,  pursuant  to  10  U.S.C. 
2313(c);  to  the  Committee  on  Armed  Serv- 
ices. 

4936.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
Affairs  and  Logistics),  transmitting  the 
annual  report  and  audit  of  the  American 
National  Red  Cross  Society,  pursuant  to  the 
act  of  January  5,  1905,  section  6;  to  the 
Committee  on  Armed  Services. 

4937.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  Army's  decision  to  convert  to 
contractor  performance  the  cadet  mess  ac- 
tivity at  the  U.S.  Military  Academy,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342; 
to  the  Committee  on  Armed  Services. 

4938.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  Army's  decision  to  convert  to 
contractor  performance  the  transporUtion 
motor  pool  activity  at  Cameron  Station,  Va.. 
pursuant  to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4939.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  deci- 
sion to  convert  to  contractor  performance 
the  keypunch  function  at  the  Public  Works 
Center.  Norfolk,  Va.,  pursuant  to  section 
502(b)  of  PubUc  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

4940.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
grounds  and  surfaced  areas  function  at  the 
naval  shipyard,  Norfolk,  Va.,  pursuant  to 
section  502(b)  of  Public  Law  96-342:  to  the 
Committee  on  Armed  Services. 

4941.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (ShipbuUding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
key  entry  function  at  the  naval  shipyard. 
Mare  Island,  Calif.,  pursuant  to  section 
502(b)  of  Public  Law  96-342:  to  the  Commit- 
tee on  Armed  Services. 

4942.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
night  shelf  stocking  function  at  the  Naval 
Commissary  Store  Region,  Patuxent  River, 
Md.,  pursuant  to  section  502(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

4943.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
daU  transcription/daU  entry  function  at 
the  naval  shipyard,  Puget  Sound,  Wash., 


pursuant  to  section  S02(b)  of  PubUc  Law  98- 
342;  to  the  Committee  on  Armed  Servlcea 

4944.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  daU  transcription/entry 
function  at  the  naval  air  sUtion,  North 
Island,  Calif.,  pursuant  to  section  902(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4945.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  transporUtion  operations 
and  maintenance  function  at  the  naval  sU- 
tion, Roosevelt  Roads,  P.R.,  pursuant  to  sec- 
tion 902(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

4946.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  ground  maintenance  func- 
tion at  the  naval  air  sUtion.  Corpus  Christi, 
Tex.,  pursuant  to  section  502(b)  of  PubUc 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

4947.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  material  turned  into  store 
function  at  the  naval  supply  center.  Oak- 
land. Calif.,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Conunittee  on 
Armed  Services. 

4948.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  custodial  services  function 
at  the  Naval  Communication  SUtion.  Stock- 
ton, Calif.,  pursuant  to  section  502(b)  of 
PubUc  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4949.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  outfitting  function  at  the 
Naval  Supply  Center.  Oakland.  CaUf..  pur- 
suant to  section  502(b)  of  PubUc  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4950.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  grounds  maintenance  func- 
tion at  the  PubUc  Works  Center,  San  Diego. 
Calif.,  pursuant  to  section  502(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

4951.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (ShipbuUd- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  mess  attendant  services 
function  at  the  Naval  Communication  SU- 
tion. Stockton.  Calif.,  pursuant  to  section 
502(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

4952.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (ShipbuUd- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  keypunch  function  at  the 
naval  air  sUtion,  Key  West,  Fla.,  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

4953.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (ShipbuUd- 
ing and  Logistics),  transmitting  notice  of 
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the  Navy'i  decision  to  convert  to  contractor 
performmnce  the  ciutodlal  services  function 
at  the  Navy  Public  Works  Center.  San  Pran- 
claco.  Calif.,  pursuant  to  section  M)3(b)  of 
Public  Law  M-342'.  to  the  Committee  on 
Armed  Service*. 

4954.  A  letter  from  the  Principal  Deputy 
Asalstant  Secretary  of  the  Navy  (Shipbuild- 
ing and  LoKlstics).  tranamlttlnB  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  grounds  maintenance  func- 
tion at  the  Navy  Public  Works  Center.  San 
Pranclsco.  Calif.,  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4955.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  word  processing  function 
at  the  Naval  Support  Center.  Crane,  Ind.. 
pursuant  to  section  502(b)  of  Public  Law  96- 
342:  to  the  Committee  on  Armed  Services. 

4956.  A  letter  from  the  Principal  Deputy 
AssUtant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  laundry  services  function 
at  the  Naval  Regional  Medical  Center. 
Philadelphia.  Pa.,  pursuant  to  section  502(b) 
of  Public  Law  96-342:  to  the  Committee  on 
Armed  Services. 

4957.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  recent  evidence  regarding  the 
costs  of  HUD  housing  subsidy  programs  in 
response  to  a  congressional  request  complet- 
ed In  May  1982:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

4958.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  alternative  methods  for  recaptur- 
ing Federal  costs  of  front-end  investment  in 
units  removed  from  the  section  8  program, 
pursuant  to  section  326(b)(2)  of  Public  Law 
97-35:  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

4959.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee,  and  insurance  transactions 
supported  by  Exlmbank  during  August  1982 
to  Communist  countries,  pursuant  to  section 
2(b)(2)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

4960.  A  letter  from  the  President  and 
Chairman  of  the  Export-Import  Bank  of  the 
United  States,  transmitting  notice  of  an  in- 
crease in  the  financing  to  be  provided  by 
Exlmbank  for  a  project  in  Indonesia,  which 
financing  was  reported  to  Congress  in 
March  1982  (Executive  Communication  No. 
3456).  pursuant  to  section  2(b)(3)(iii)  of  the 
Export-Import  Bank  Act  of  1945.  as  amend 
ed:  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

4961.  A  letter  from  the  Executive  Direc- 
tor. Neighborhood  Reinvestment  Corpora- 
tion, transmitting  the  annual  report  on  the 
Corporation's  activities  and  fiscal  status, 
pursuant  to  section  607(a)  of  Public  Law  95- 
557:  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

4962.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-241.  'Real  Property  Tax  Rates 
for  Tax  Year  1983  Act  of  1982. '  pursuant  to 
section  602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

4963.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-242.  "Minority  Contracting  Act 
of  1976  AmendmenU  Act  of  1982. "  pursuant 
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to  section  603(c)  of  Public  Law  93-198:  to 
the  Committee  on  the  District  of  Columbia. 

4964.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-243,  "Ward  Designation  Act  of 
1982."  pursuant  to  section  602(c)  of  Public 
Law  93-198:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4965.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-244.  "Closing  of  a  Portion  of  a 
Public  Alley  In  Square  1743  Act  of  1982.  " 
pursuant  to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  DUtrict  of  Co- 
lumbia. 

4966.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-245.  "Cloaing  and  Dedication  of 
Public  Alleys  In  Square  669  Act  of  1982." 
pursuant  to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of  Co- 
lumbia. 

4967.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
initiative  measure  No.  9.  "D.C.  Mandatory- 
Minimum  Sentences  Initiative  of  1981.  "  and 
election  results,  pursuant  to  section  602(c) 
of  Public  Law  93-198:  to  the  Committee  on 
the  District  of  Columbia. 

4968.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  entitled 

■Report  on  Audits  of  Advisory  Neightwr- 
hood  Commissions. "  pursuant  to  section 
455(d)  of  Public  Law  93-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

4969.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  his  report  on  the 
collection  of  outstanding  ticket  fines  for  low 
numbered  plates  1  to  1250.  pursuant  to  sec- 
tion 455(d)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

4970.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  on  the 
Washington  Convention  Center,  pursuant 
to  section  455(d)  of  Public  Law  93-198:  to 
the  Committee  on  the  District  of  Columbia. 

4971.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  entitled. 
"University  of  the  District  of  Columbia  Ath- 
letic Department ".  pursuant  to  section 
455(d)  of  Public  Law  93-198:  to  the  Commit- 
tee on  the  District  of  Columbia. 

4972.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  4-633.  "Transfer  of  Jurisdiction 
over  a  portion  of  square  5778  resolution  of 
1982".  pursuant  to  section  602(c)  of  Public 
Law  93-198:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4973.  A  letter  from  the  Secretary.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-638,  "Transfers  of  Jurisdiction  at 
Union  Station  Plaza  resolution  of  1982", 
pursuant  to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of  Co- 
lumbia. 

4974.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  of 
the  Women's  Education  Equity  Act  (WEEA) 
program  for  fiscal  year  1982.  pursuant  to 
section  937  of  the  Elementary  and  Second- 
ary Education  Amendments  Act  (92  Stat. 
2300):  to  the  Committee  on  Education  and 
Labor. 

4975.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  revised  report  on  the 
definition  of  Indian,  pursuant  to  section 
442(bK6)  of  Public  Law  92-318:  to  the  Com- 
mittee on  Education  and  Labor. 

4976  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  on 
the  Centers  for  Educational  Media  and  Ma- 
terials for  the  Handicapped,  pursuant  to 
section    663(c)    of    Public    Law    91-230,    as 


amended:  to  the  Committee  on  Education 
and  Labor 

4977.  A  letter  from  the  Secretary  of  Edu- 
cation, trmnamltting  copy  of  the  1983-84  PeU 
grant  program  family  contribution  sched- 
ule, pursuant  to  section  482(aK2)  of  the 
Higher  Education  Act  of  1965.  as  amended: 
to  the  Committee  on  E^lucatlon  and  Labor. 

4978.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  concerning  In- 
stitutions which  did  not  satisfy  the  criterion 
under  section  312(2)(AXU)  or  section 
322(aK2KAMll).  but  were  determined  to  be 
eligible  under  part  A  or  part  B  of  Institu- 
tional aid  programs,  pursuant  to  section 
342(a)(2)  of  the  Higher  Education  Act:  to 
the  Committee  on  Education  and  LAbor. 

4979.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  chapters  1  and  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

4980.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  audit  of 
the  Student  Loan  Marketing  Association, 
pursuant  to  section  439(K)  of  the  Higher 
E^ducatlon  Act  of  1965,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4981.  A  letter  from  the  Director,  ACTION 
Agency,  transmitting  notice  of  a  final  regu- 
lation "Pinal  Notice  of  Guidelines  for  the 
Fixed  Income  Consumer  Counseling  Pro- 
gram",  pursuant  to  section  420(d)  of  Public 
Law  93-113.  as  amended:  to  the  Committee 
on  Education  and  Labor. 

4982.  A  letter  from  the  Executive  Direc- 
tor. Intergovernmental  Advisory  Council  on 
Education,  transmitting  the  Councils  1982 
biennial  report  covering  the  period  of  activi- 
ties during  September  1980  through  Sep- 
tember 1982.  pursuant  to  section 
213(b)(lXD)  of  Public  Law  96-88:  to  the 
Committee  on  Education  and  Labor. 

4983.  A  letter  from  the  Chairman.  Board 
of  Trustees.  Harry  S.  Truman  Scholarship 
Foundation,  transmitting  the  annual  report 
of  the  Foundation  for  1981-82,  pursuant  to 
section  13(b)  of  Public  Law  93-642;  to  the 
Committee  on  Education  and  Labor. 

4984.  A  letter  from  the  Acting  Director. 
National  Council  on  Educational  Research, 
transmitting  the  sixth  report  of  the  Nation- 
al Council  on  Educational  Research,  pursu- 
ant to  section  405(c)(3)  of  the  General  Edu- 
cation Provisions  Act.  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4985.  A  letter  from  the  Secretary  of  the 
Interior,  and  the  Secretary  of  Agriculture, 
transmitting  a  Joint  report  on  the  Youth 
Conservation  Corps  for  1981,  pursuant  to 
section  5  of  Public  Law  93-408:  to  the  Com- 
mittee on  Eklucatlon  and  Labor. 

4986.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  third  annual 
report  of  progress  by  State  authorities  and 
nonregulated  utilities  In  complying  with  the 
statute's  requirements  related  to  their  con- 
sideration of  11  ratemaklng  and  regulatory 
policy  standards  for  the  period  July  1.  1980 
through  November  9.  1981.  pursuant  to  sec- 
tion 116(b)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (Public  Law  95-617);  to 
the  Committee  on  Energy  and  Commerce. 

4987.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  State  compliance  with  medicaid 
utilization  control  requirements,  pursuant 
to  section  1903(g)(6)  of  the  Social  Security 
Act,  as  amended;  to  the  Committee  on 
Energy  and  Commerce. 
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4988.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
an  evaluation  of  "insider"  transactions  In- 
volving health  maintenance  organizations, 
pursuant  to  section  1318(e)  of  the  Public 
Health  Service  Act,  as  amended:  to  the 
Committee  on  Energy  and  Commerce. 

4989.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
Energy  Program  to  be  held  on  October  25, 
1982.  In  Paris.  Prance;  to  the  Committee  on 
Energy  and  Commerce. 

4990.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  a  report 
entitled  "Energy  Company  Development 
Patterns  in  the  Postembargo  Era":  to  the 
Committee  on  Energy  and  Commerce. 

4991.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting  a 
report  on  the  adequacy  of  provisions  of  49 
U.S.C.  10705a  in  addressing  the  joint  rate 
problems  of  rail  carriers,  pursuant  to  sec- 
tion 217(c)(2)  of  Public  Law  96-448:  to  the 
Committee  on  Energy  and  Conunerce. 

4992.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  will  be  unable 
to  render  a  final  decision  In  No.  37583,  Mobil 
Chemical  Company  v.  Seaboard  Line  Rail- 
road Company,  within  the  specified  180-day 
period,  pursuant  to  49  U.S.C.  10707  (b)(1) 
and  (c)(1);  to  the  Committee  on  Energy  and 
Commerce. 

4993.  A  letter  from  the  Chairman.  Nation- 
al Mediation  Board,  transmitting  the  47th 
annual  report  of  the  Board,  including  the 
report  of  the  National  Railroad  Adjustment 
Board,  covering  fiscal  year  1981,  pursuant  to 
sections  4  (second)  and  3  (first)  (w)  of  the 
act  of  May  20,  1946;  to  the  Committee  on 
Energy  and  Commerce. 

4994.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  RaUroad  Pas- 
senger Conx>ratlon,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the 
month  of  July  1982,  pursuant  to  section 
308(a)(1)  of  the  Rail  Passenger  Service  Act 
of  1970,  as  amended;  to  the  Committee  on 
Energy  and  Commerce. 

4995.  A  letter  from  the  Vice  President  for 
(Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  August  1982,  on  the 
number  of  passengers  per  day  on  board  each 
train  operated,  and  the  on-time  perform- 
ance at  the  final  destination  of  each  train 
operated,  by  route  and  by  railroad,  pursuant 
to  section  308(aK2)  of  the  Rail  Passenger 
Service  Act  of  1970,  as  amended:  to  the 
Committee  on  Energy  and  Commerce. 

4996.  A  letter  from  the  Director.  Division 
of  Congressional  Liaison.  Federal  Energy 
Regulatory  Commission,  transmitting  the 
Commission's  report.  "Impact  of  1982-83 
Winter  Oas  Supply  for  24  Pipeline  Compa- 
nies", for  the  period  November  1982. 
through  March  1983:  to  the  Committee  on 
Energy  and  Commerce. 

4997.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  report 
of  the  Commission  on  the  Residential 
Energy  Conservation  Service,  pureuant  to 
section  305  of  Public  Law  95-619.  as  amend- 
ed; to  the  Committee  on  Energy  and  Com- 
merce. 

4998.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  that  the  Defense  Department  has 
provided  certain  defense  articles,  services, 
and  training  to  El  Salvador  under  the  au- 
thority of  Presidential  Determination  No. 
tZ-i.  pursuant  to  section  506(bK3)  of  the 


Foreign  Assistance  Act  of  1961,  as  amended: 
to  the  Committee  on  Foreign  Affairs. 

4999.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  notice  of  the 
proposed  issuance  of  a  license  for  the  export 
of  certain  defense  equipment  sold  commer- 
cially to  the  United  Republic  of  Cameroon, 
(Transmittal  No.  MC-17-82).  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

5000.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  the  proposed  allocations  to 
countries  and  international  organizations  of 
the  military  assistance  program,  interna- 
tional military  education  and  training  pro- 
gram and  economic  support  fund  for  fiscal 
year  1982.  pursuant  to  section  653(a)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

5001.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  a  report  on  the 
use  of  fiscal  year  1982  funds  for  special  re- 
quirements In  the  Middle  Blast,  pursuant  to 
section  532(b)(4)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

5002.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  Presidential  Determination 
No.  83-1,  authorizing  international  educa- 
tion and  military  training  for  Yugoslavia, 
pursuant  to  section  614(a)(2)  and  620(f)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended:  to  the  Committee  on  Foreign  Af- 
fairs. 

5003.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

5004.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

5005.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Conmiittee  on 
Foreign  Affairs. 

5006.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties. 
entered  into  by  the  United  SUtes,  pursuant 
to  1  U.S,C.  112b<a);  to  the  Committee  on 
Foreign  Affairs. 

5007.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations.  De- 
partment of  State,  transmitting  notice  of 
the  proposed  issuance  of  a  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  the  Democratic  and  Popu- 
lar Republic  of  Algeria  (Transmittal  No. 
MC-1-83),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

5008.  A  letter  from  the  Chairman,  the 
Board  of  Foreign  Scholarships,  transmitting 
the  annual  report  of  the  Board  for  1981, 
pursuant  to  section  107  of  PuWlc  Law  87- 
256;  to  the  Committee  on  Foreign  Affairs. 

5009.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  SUte.  transmitting  copies  of  inter- 


national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

5010.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements:  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a):  to  the  Committee  on 
Foreign  Affairs. 

5011.  A  letter  from  the  Assistant  Secre- 
tary of  State  (Congressional  Relation), 
transmitting  a  report  of  political  contribu- 
tions of  Ambassador-designate  Lev  E.  Do- 
briansky,  and  members  of  his  family,  pursu- 
ant to  section  304(b)(2)  of  Public  Law  96- 
466;  to  the  Committee  on  Foreign  Affairs. 

5012.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  transmit- 
ting copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States,  pursuant  to  1  U.S.C.  112b(a): 
to  the  Committee  on  Foreign  Affairs. 

5013.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  transmit- 
ting copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States,  pursuant  to  1  U.S.C.  112b(a); 
to  the  Committee  on  Foreign  Affairs. 

5014.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  transmit- 
ting copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  SUtes,  pursuant  to  1  U^S.C.  112b(a): 
to  the  Committee  on"  Foreign  Affairs. 

5015.  A  letter  from  the  Ambassador  at 
large.  U.S.  Coordinator  for  Refugee  Affaire; 
a  report  on  costs  for  refugees  and  Cuban 
and  Haitian  entrants,  pursuant  to  section 
502  of  Public  Law  97-241;  to  the  Committee 
on  Foreign  Affairs. 

5016.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations.  Depart- 
ment of  State  transmitting  notice  of  the 
President's  determination  to  the  sale  of  de- 
fense articles  and  services  to  Zimbabwe 
(Presidential  Determination  No.  73-10).  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

5017.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  report  for  the  period  ending 
September  30,  1982.  of  the  price  and  avall- 
abUity  of  certain  defense  articles,  pursuant 
to  section  28  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

5018.  A  letter  from  the  Army  Central  Re- 
tirement Fund,  Department  of  the  Army 
(Adjutant  General),  transmitting  the 
annual  report  for  the  U.S.  Army  nonappro- 
priated fund  employee  retirement  plan  for 
the  fiscal  year  end^  September  30,  1981. 
pursuant  to  section  121(a)(2)  of  Public  Law 
95-596:  to  the  Committee  on  Government 
Operations. 

5019.  A  letter  from  the  Assistant  Secre- 
tary for  Administration.  UJS.  Department  of 
Transportation,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  S 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

5020.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

5021.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
an  altered  record  system,  punuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
eniment  Operations. 
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9033.  A  letter  from  the  Plan  Administra- 
tor. Furn  Credit  Banks  of  Omaha.  Nebr.. 
transmitting  the  annual  report  of  the 
Eighth  Farm  Credit  DUtrlct  retirement 
plan,  covering  calender  year  1981.  pursuant 
to  section  13I(a><2)  of  (he  Budget  and  Ac- 
counting Procedures  Act  of  1950.  as  amend- 
ed; to  the  Committee  on  Government  Oper- 
ations. 

5023.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  Comptroller  (Admin- 
istration), transmitting  notice  of  a  proposed 
altered  record  system,  pursuant  to  5  U.S.C. 
553a(o):  to  the  Committee  on  Government 
Operations. 

5024.  A  letter  from  the  Chief.  Army  and 
Air  Force  Exchange  Service.  Departments 
of  the  Army  and  the  Air  Force,  transmitting 
the  annual  report  for  the  retirement  annu- 
ity plan  for  the  employees  of  the  Army  and 
Air  Force  Exchange  Service  for  the  fiscal 
year  ended  December  31.  1981.  pursuant  to 
section  121(a)(2>  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950.  as  amend- 
ed; to  the  Committee  on  Government  Oper- 
ations. 

5035.  A  letter  from  the  Assistant  Secre- 
tary for  Health.  Department  of  Health  and 
Human  Services,  transmitting  notice  of  an 
altered  records  system,  pursuant  to  5  U.S.C. 
S53a(o);  to  the  Committee  on  Government 
Operations. 

5026.  A  letter  from  the  Assistant  Secre- 
tary for  Health.  Department  of  Health  and 
Human  Services,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a<o):  to  the  Committee  on  Gov- 
ernment Operatlorts. 

5037.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  an  altered  records 
system,  pursuant  to  5  U.S.C.  553a(o);  to  the 
Committee  on  Government  Operations. 

5038.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  September  1983. 
pursuant  to  section  334  of  the  Legislative 
Reorganization  Act  of  1970:  to  the  Conunlt- 
tee  on  Government  Operations. 

5039.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  October  1983.  pur- 
suant to  section  334  of  Public  Law  91-510;  to 
the  Committee  on  Government  Operations. 

5030.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Administration), 
transmitting  notice  of  a  proposed  new 
system  of  records,  pursuant  to  5  U.S.C. 
563a(o);  to  the  Committee  on  Government 
Operations. 

5031.  A  letter  from  the  Acting  Legal  Coun- 
sel. Equal  Employment  Opportunity  Com- 
mission, transmitting  notice  of  proposed 
amendments  to  two  Privacy  Act  systems  of 
records,  pursuant  to  5  US.C.  553a(o);  to  the 
Committee  on  Government  Operations. 

5033.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  for  fiscal  year  1983  on  the  disposal  of 
surplus  Federal  real  property  for  historic 
monument  purposes,  pursuant  to  section 
303(0)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended;  to 
the  Committee  on  Government  Operations. 

5033.  A  letter  from  the  Attorney  General, 
transmitting  the  fourth  report  on  steps 
taken  by  the  Department  of  Justice  to 
comply  with  the  Intent  of  Congress  that  sec- 
tion 1073  of  title  18  of  the  United  States 
Code  apply  to  cases  Involving  parental  kid- 
naping and  Interstate  or  International  flight 
to  avoid  prosecution  under  applicable  SUte 


felony  statutes,  pursuant  to  section  10(b)  of 
Public  Law  98-811;  to  the  Committee  on  the 
Judiciary. 

5034.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
of  the  Inspector  General  of  the  Department 
for  the  period  ended  September  30.  1983. 
pursuant  to  section  5(b)  of  Public  Law  95- 
453;  to  the  Committee  on  Goverrunent  Op- 
erations. 

5035.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  semiannual  report  of  the 
Inspector  General  covering  the  period  from 
April  1.  1982.  through  September  30,  1982. 
pursuant  to  section  5(b)  of  Public  Law  95- 
453;  to  the  Conunlttee  on  Government  Op- 
erations. 

5036.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1981, 
pursuant  to  5  US.C.  553(d);  to  the  Conunlt- 
tee on  Government  Operations. 

5037.  A  letter  from  the  Under  Secretary  of 
State  for  Management,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  U.S.C.  5S3a(o):  to  the  Committee  on 
Government  Operations. 

5038.  A  letter  from  the  Assistant  Secre- 
tary. Department  of  Housing  and  Urban  De- 
velopment, transmitting  a  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.S.C.  553a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

5039.  A  letter  from  the  Chairman.  Federal 
Labor  Relations  Authority,  transmitting  a 
report  of  the  Authority's  activities  under 
the  Government  In  the  Sunshine  Act  during 
the  calendar  year  1980.  pursuant  to  5  U.S.C. 
553b(J>;  to  the  Committee  on  Government 
Operations. 

5040.  A  letter  from  the  Chairman.  Federal 
Labor  Relations  Authority,  transmitting  a 
report  of  the  Authority's  activities  under 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1981.  pursuant  to  5  U.S.C. 
553b(J);  to  the  Committee  on  Government 
Operations. 

5041.  A  letter  from  the  Assistant  Vice 
President.  Farm  Credit  Banks  of  Spring- 
field, transmitting  the  annual  report  of  the 
Farm  Credit  Banks  of  Springfield  retire- 
ment plan,  covering  calendar  year  April  1. 
1981,  to  March  31,  1983.  pursuant  to  section 
131(aH3)  of  Public  Law  95-595;  to  the  Com- 
mittee on  Government  Operations. 

5043.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  of  the  U.S.  Coast  Guard  retirement 
system  ss  of  September  30.  1983.  pursuant 
to  section  131(aK3)  of  Public  Law  95-595;  to 
the  Committee  on  Government  Operations. 

5043.  A  letter  from  the  Assistant  Secre- 
tary-Treasurer, Trustees  of  the  Seventh 
Farm  Credit  District  employee  benefits  pro- 
gram, transmitting  the  annual  report  of  the 
Seventh  Farm  Credit  District  retirement 
plan,  covering  calendar  year  December  31, 
1980.  to  December  31,  1981.  pursuant  to  sec- 
tion 121(aH2>  of  Public  Law  95-595;  to  the 
Committee  on  Government  Operations. 

5044.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  receipt 
of  an  application  for  a  loan  under  the  Small 
Reclamation  ProjecU  Act  of  1956  from  the 
Columbia  Irrigation  District.  Washington, 
pursuant  to  section  10  of  the  act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5045.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  second  annual 
report  on  the  oil  and  gas  leasing  program 
for  non-North  Slope  Federal  lands  In 
Alaska,  pursuant  to  section   1008<bH4)  of 


Public  Law  98-487;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

5046.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  notice  of  leas- 
ing systems  to  be  used  In  oil  and  gas  lease 
sale  No.  69.  Gulf  of  Mexico,  to  be  held  on 
November  17.  1982.  pursuant  to  section 
8(a)(8)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

5047.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  notification  of 
a  proposal  received  under  the  Small  Recla- 
mation ProjecU  Act  of  1956,  pursuant  to 
section  10  of  the  act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

5048.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $313,414.97  to  Texaco.  Inc.,  and 
the  Superior  Oil  Co.  for  an  excess  royalty 
payment,  pursuant  to  section  10(b>  of  the 
Outer  Continental  Shelf  Lands  Act  of  1953; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

5049.  A  letter  from  the  CTerk.  U.S.  Court 
of  Claims,  transmitting  a  copy  of  the  court's 
opinion  In  Docket  No.  336-C-l.  Shoshone- 
Bannock  Tribes,  etc.  v.  the  United  StaUr.  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

5050.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Territorial  and 
International  Affairs,  transmitting  the 
annual  report  of  the  U.S.  Government 
Comptroller  for  Guam  on  the  fiscal  condi- 
tion of  the  Government  of  Guam  for  the 
fiscal  year  ended  September  30.  1981,  pursu- 
ant to  section  9-A(g)  of  the  act  of  August  1, 
1950,  as  amended;  to  the  Conunlttee  on  In- 
terior and  Insular  Affairs. 

5051.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  (Territorial  and  Inter- 
national Affairs),  transmitting  the  annual 
report  on  the  financial  condition  of  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands for  the  fiscal  year  ended  September 
30,  1981,  pursuant  to  section  4(g)  of  the  act 
of  June  30,  1954,  as  amended;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5053.  A  letter  from  the  Acting  Director, 
Minerals  Management  Service,  Department 
of  the  Interior,  transmitting  notice  of  the 
proposed  refund  of  $1,377.01  in  excess  royal- 
ties to  Gulf  Oil  Corp..  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

5053.  A  letter  from  the  Director.  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  the  annual  report  for 
fiscal  years  1980  and  1981  on  delinquent 
royalty  accounts  under  leases  for  develop- 
ment of  oil  and  gas  on  Federal  lands,  pursu- 
ant to  section  603  of  Public  Law  95-373;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

5054.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  Judgment  funds 
awarded  to  the  Red  Lake  Band  of  Chippewa 
Indians  of  the  Red  Lake  Reservation.  Mlim., 
by  the  U.8.  Court  of  Claims  In  Docket  No. 
\W-C  (exception  8-1904  act  disposal  claim), 
pursuant  to  section  3(a)  and  4  of  Public  Law 
93-134;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

5055.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $760,789.48  to  the  Union  Texas 
Petroleum  and  the  Superior  Oil  Co.  for  an 
excess  royalty  payment,  pursuant  to  section 
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10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

6056.  A  letter  from  the  Chief  Deputy 
Clerk.  UJS.  Claims  Court,  transmitting  copy 
of  the  court's  opinion  In  Docket  No.  178- A. 
The  ConfederaUd  Tribes  of  the  ColviUe  Res- 
ervation v.  77ie  United  States;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5057.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $88,652.45  to  ARCO  Oil  &  Gas  Co. 
for  excess  royalty  payment,  pursuant  to  sec- 
tion 10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

5058.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $13,037.57  to  Conoco.  Inc..  for 
excess  royalty  payment,  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

5059.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  Judgment  funds 
awarded  to  the  Maricopa  Ak-Chln  Indians 
of  Maricopa  Ak-Chin  Reservation  by  the 
U.S.  Court  of  Claims  in  Docket  No.  335.  pur- 
suant to  section  2(a)  and  4  of  PubUc  Law  93- 
134;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

5060.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $48,244.39  to  Conoco.  Inc..  for 
excess  royalty  payment,  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

5061.  A  letter  from  the  Director,  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $58,869.35  to  McMoRan  Oil  St  Gas 
Co.,  Conoco,  Inc.,  PhUllps  Petroleum  Co., 
Getty  Oil  Co.,  and  Texas  Gas  Exploration 
Corp.,  for  excess  royalty  payment,  pursuant 
to  section  10(b)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

5062.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $67,844.95  to  Shell  Oil  Co.  and 
Gulf  Oil  Corp..  for  excess  royalty  payment, 
pursuant  to  section  10(b)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5063.  A  letter  from  the  Director.  Minerals 
Iilanagement  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $102,143.43  to  General  American 
Oil  Co.  of  Texas.  Amoco  Production  Co.. 
Gulf  Oil  Corp-  Getty  OU  Co..  and  Conoco, 
Inc..  for  excess  royalty  payment,  pursuant 
to  section  10(b)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

6064.  A  letter  from  the  Attorney  General 
of  the  United  SUtes.  transmitting  the 
aimual  report  for  calendar  year  1981  on  the 
administration  of  the  Foreign  Agents  Regis- 
tration Act,  pursuant  to  section  211  of  the 
act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

6065.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  traiuanltting  a  copy  of 
an  order  suspending  deportion  of  an  individ- 
ual under  the  authority  of  section  244(a)(2) 
of  the  Immigration  and  Nationality  Act, 


pursuant  to  section  244(c)  of  the  act;  to  the 
Committee  on  the  Judiciary. 

5066.  A  letter  from  the  President,  Ameri- 
can Council  of  Learned  Societies,  transmit- 
ting a  copy  of  the  coimcll's  audited  financial 
statement,  as  of  Jime  30,  1982,  pursuant  to 
its  Federal  charter;  to  the  Committee  on 
the  Judiciary. 

5067.  A  letter  from  the  Acting  Secretary, 
Smithsonian  Institution,  transmitting  the 
proceedings  of  the  91st  Continental  Con- 
gress of  the  National  Society  of  the  Daugh- 
ters of  the  American  Revolution,  pursuant 
to  section  3  of  the  act  of  February  20,  1896; 
to  the  Committee  on  the  Judiciary. 

5068.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a 
list  of  the  persons  involved,  pursuant  to  sec- 
tion 244(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

5069.  A  letter  from  the  National  Quarter- 
master and  Adjutant,  Veterans  of  World 
War  I  of  the  U.S.A.,  Inc.,  transmitting  the 
proceedings  of  the  organization's  national 
convention  and  its  financial  statements  for 
the  9  months  ended  June  30,  1982,  pursuant 
to  section  16  of  Public  Law  86-530,  and  sec- 
tion 3  of  Public  Law  88-504  (H.  Doc.  No.  97- 
249);  to  the  Committee  on  the  Judiciary  and 
ordered  to  be  printed. 

5070.  A  letter  from  the  President,  Nation- 
al Safety  Council,  transmitting  the  audit 
report  of  the  organization  for  the  fiscal  year 
ended  June  30,  1982,  pursuant  to  section  3 
of  Public  Law  88-504;  to  the  Committee  on 
the  Judiciary. 

6071.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a 
list  of  the  persons  involved,  pursuant  to  sec- 
tion 244(c)  of  the  act:  to  the  Conunlttee  on 
the  Judiciary. 

6072.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  14,  United 
States  Code,  to  provide  for  selective  preap- 
pointment  travel  to  the  Coast  Guard  Acade- 
my for  cadet  applicants;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

5073.  A  letter  from  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce, 
transmitting  the  second  report  on  activities 
of  the  Departments  with  respect  to  the 
emergency  striped  bass  research  study 
during  1981,  pursuant  to  section  7(b)  of 
Public  Law  89-304,  as  amended;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

6074.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  on  a  claim  exceeding  $120,000  for 
damages  to  a  vessel  in  canal  waters  outside 
the  locks,  pursuant  to  section  1415(b)  of 
Public  Law  96-70:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

5075.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  on  a  claim  exceeding  $120,000  for 
damages  to  a  vessel  in  canal  waters  outside 
the  locks,  pursuant  to  section  1416(b)  of 
Public  Law  96-70;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

6076.  A  letter  from  the  Acting  Fiscal  As- 
sistant Secretary,  Department  of  the  Treas- 
ury, transmitting  a  report,  including  a  fi- 
luuicial  sUtement,  covering  the  actual 
amount  of  revenues  deposited  in  the 
Panama  Canal  (^mmisslon  fund  during  the 


fiscal  year  1982,  pursuant  to  section  1312  of 
Public  Law  96-70;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

6077.  A  letter  from  the  Special  Counsel 
Merit  Systems  Protection  Board,  transmit- 
ting the  annual  report  of  the  Office  of  the 
Special  Counsel  for  calendar  year  1981,  pur- 
suant to  5  U.S.C.  1206(m);  to  the  Committee 
on  Post  Office  and  Civil  Service. 

5078.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Big  Five 
Drainage  and  Levee  Districts,  Illinois,  pur- 
suant to  section  11  of  the  Flood  Control  Act 
of  1946;  to  the  Committee  on  Public  Works 
and  Transportation. 

6079.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  quarterly 
report  on  Urban  Mass  Transportation  Ad- 
ministration obligations  by  State  and  activi- 
ty as  of  June  30,  1982,  pursuant  to  section 
4(h)(1)  of  the  Urban  Mass  Transportation 
Act,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

5080.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  on  the  Barataria  Bay  Water- 
way. Dupre  Cut,  La.,  which  is  in  response  to 
resolutions  adopted  by  the  Committee  on 
Public  Works;  to  the  Committee  on  Public 
Works  and  Transportation. 

6081.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  var- 
ious prospectus  amendments  proposing  the 
lease  of  space,  pursuant  to  section  7  of  the 
Public  Buildings  Act  of  1969.  as  amended;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

5082.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers 
on  Carmel  River.  Monterey  County,  Calif., 
pursuant  to  section  4  of  the  Flood  Control 
Act  of  1941;  to  the  Committee  on  Public 
Works  and  Transportation. 

5083.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  The  Army's  Chief  of  En- 
gineers on  flood  control  and  related  water 
resources  development  for  Grand  Lake,  St. 
Marys.  Ohio,  pursuant  to  section  217  of 
Public  Law  91-611;  to  the  Committee  on 
Public  Works  and  Transportation. 

6084.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Ovil  Works),  transmit- 
ting a  report  from  Army's  Chief  of  Engi- 
neers on  Memphis  metropolitan  area  study. 
Mississippi,  Arkansas,  and  Tennessee,  pursu- 
ant to  a  resolution  adopted  by  the  House 
Committee  on  Public  Works  and  Transpor- 
tation; to  the  Committee  on  Public  Works 
and  Transportation. 

5085.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Army's  Chief  of  Engi- 
neers on  Searsport  Harbor.  Maine,  pursuant 
to  a  resolution  adopted  by  the  House  Com- 
mittee on  Public  Works  and  Transportation; 
to  the  Committee  on  Public  Works  and 
Transportation. 

5086.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Army's  Chief  of  Engi- 
neers on  Sabine  River  and  Tributaries,  Tex. 
and  La.,  pursuant  to  resolutions  adopted  by 
the  House  Committee  on  Public  Works  and 
Transportation;  to  the  Committee  on  Public 
Works  and  Transportation. 

5087.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting the  Administration's  semiannual  report 
on  the  effectiveness  of  the  civil  aviation  se- 
curity program  for  the  period  January   1 
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through  June  30.  1982,  pursuant  to  section 
315(a)  of  the  Federal  Aviation  Act;  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution. 

5088.  A  letter  from  the  Deputy  Adminis- 
trator of  General  Services,  transmitting  pro- 
posed lease  prospectuses  at  various  loca- 
tions, pursuant  to  section  7  of  the  Public 
Buildings  Act  of  1959.  as  amended:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

5089.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers 
on  New  Orleans-Baton  Rouge  metropolitan 
area.  Louisiana,  pursuant  to  resolutions 
adopted  by  the  House  Committee  on  Public 
Works  and  Transportation:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

5090.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  actual 
performance  of  wind  systems  In  various  ap- 
plications, pursuant  to  section  11(4)  of 
Public  Law  96-345;  to  the  Committee  on  Sci- 
ence and  Technology. 

5091.  A  letter  from  the  Assistant  Secre- 
tary of  Energy  for  Conservation  and  Renew- 
able Energy,  transmitting  the  sixth  annual 
report  from  the  Interagency  Oeothermal 
Coordinating  Council  on  the  activities  and 
programs  In  geothermal  energy,  pursuant  to 
section  302(a)  of  Public  Law  93-410:  to  the 
Committee  on  Science  and  Technology. 

5092.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  plan  to  report  to  the 
General  Services  Administration,  as  excess 
real  property,  10.308  acres  of  land  and  sani- 
tary sewage  treatment  facilities  at  the 
NASA  Plum  Brook  Station,  Sandusky,  Ohio, 
pursuant  to  section  207  of  Public  Law  85- 
568:  to  the  Committee  on  Science  and  Tech- 
nology. 

5093.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  negotiated 
contracts  for  property  or  services  deter- 
mined to  be  for  experimental  development, 
or  research  work,  or  for  making  or  furnish- 
ing property  for  experiment,  test,  develop- 
ment, or  research,  covering  the  period  Janu- 
ary 1,  1982  through  June  30.  1982.  pursuant 
to  10  U.S.C.  2304(e);  to  the  Committee  on 
Science  and  Technology. 

5094.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  3301 
of  title  38  of  the  United  SUtes  Code;  to  the 
Committee  on  Veterans'  Affairs. 

5095.  A  letter  from  the  Executive  Secre- 
tary, Office  of  the  Secretary  of  Defense, 
transmitting  a  report  covering  the  period 
October  1981  through  July  1982  on  Defense 
Department  procurement  from  small  and 
other  business  firms,  pursuant  to  section 
10(d)  of  the  Small  Business  Act.  as  amend- 
ed; to  the  Committee  on  Small  Business. 

5096.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting  a 
report  on  Defense  Department  procurement 
from  small  and  other  business  firms  for  Oc- 
tot>er  1981  through  August  1982.  pursuant 
to  section  10(d)  of  the  Small  Business  Act. 
as  amended:  to  the  Committee  on  Small 
Business. 

5097.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  copy  of  a  Presidential  procla- 
mation Issued  October  27  concerning  the 
suspension  of  most  favored  nation  tariff 
status  for  Poland;  to  the  Committee  on 
Ways  and  Means. 

5098.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 


ting the  33d  report  on  the  operation  of  the 
trade  agreements  program,  pursuant  to  sec- 
tion 163(b)  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

5099.  A  letter  from  the  U.S.  Trade  Repre- 
sentative. Executive  Office  of  the  President, 
transmitting  the  annual  report  for  fiscal 
year  1982  on  the  operation  of  the  Interna- 
tional Coffee  Agreement,  pursuant  to  sec- 
tion 5  of  Public  Law  96-599;  to  the  Commit- 
tee on  Ways  and  Means. 

5100.  A  letter  from  the  Acting  Under  Sec- 
retary for  International  Affairs  and  Com- 
modity Programs.  Department  of  Agricul- 
ture, transmitting  the  initial  report  and 
table  of  the  commodity  and  country  alloca- 
tion of  planned  programing  of  food  assist- 
ance under  title  I/III  of  the  Agricultural 
TVade  Development  and  Assistance  Act  for 
fiscal  year  1983.  pursuant  to  section  408(b) 
of  the  act.  as  amended;  Jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 

5101.  A  letter  from  the  Under  Secretary 
for  International  Affairs  and  Commodity 
Programs.  Department  of  Agriculture, 
transmitting  a  table  showing  the  final  coun- 
try and  commodity  allocations  of  planned 
programing  of  food  assistance  under  title  1/ 
III  of  the  Agricultural  Trade  Development 
and  Assistance  Act  for  fiscal  year  1982.  pur- 
suant to  section  408(b)  of  the  act.  as  amend- 
ed: jointly,  to  the  Committees  on  Agricul- 
ture and  Foreign  Affairs. 

5102.  A  letter  from  the  Assistant  Secre- 
tary for  Human  Development  Services,  De- 
partment of  Health  and  Human  Services, 
transmitting  a  report  entitled  "A  Prelimi- 
nary Short-term  Evaluation  of  the  Basic 
Grants  Program  of  the  Administration  for 
Native  Americans,"  pursuant  to  section 
810(e)  of  Public  Law  93-644;  Jointly,  to  the 
Conunlttees  on  Education  and  Labor  and  In- 
terior and  Insular  Affairs. 

5103.  A  letter  from  the  Federal  Inspector. 
Alaska  Natural  Gas  Transportation  System, 
transmitting  his  13th  quarterly  report  on 
the  status  of  the  Alaska  Natural  Gas  Trans- 
portation System,  pursuant  to  section 
7(a)(5)(E)  of  Public  Law  94-586;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

5104.  A  letter  from  the  Chairman.  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting reports  on  the  feasibility  and  value  of 
licensing  plant  managers  and  senior  licensee 
officers  responsible  for  the  operation  of  nu- 
clear power  facilities,  pursuant  to  section 
307(b)  of  Public  Law  96-295:  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 

5105.  A  letter  from  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmit- 
ting the  biennial  report  on  the  program  of 
research  and  monitoring  for  early  detection 
of  stratospheric  ozone  change,  pursuant  to 
section  154(a)  of  the  Clean  Air  Act,  as 
amended:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Science  and 
Technology. 

5106.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  access  to  records  problem  en- 
countered by  the  General  Accounting  Office 
at  the  Department  of  the  Air  Force,  pursu- 
ant to  section  313(b)(1)  of  the  Budget  and 
Accounting  Act  of  1921,  as  amended:  jointly, 
to  the  Conmiittces  on  Government  Oper- 
ations and  Armed  Services. 

5107.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  the  Export- 
Import  Bank's  fiscal  year  1981  financial  op- 
erations    (GAO/ID-83-12.     November     18, 


1983):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Banking.  Fianance 
and  Urban  Affairs. 

5108.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  the  Department  of  the  Interior's 
annual  report  on  the  monitoring  of  offshore 
shut-In  and  flaring  gas  well  activities 
((GAO/RCED-83-10;  October  5.  1982); 
jointly,  to  the  Committees  on  Government 
Operations  and  Interior  and  Insular  Affairs. 

5109.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  review  of  the  National  Credit 
Union  Administration  central  liquidity  fa- 
cility's (CLF*s)  fiscal  year  1981  financial 
statemenu.  (GAO/AFMD-82-117;  October 
5,  1982);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Banking.  Finance 
and  Urban  Affairs. 

5110.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  review  of  the  civil  service  re- 
tirement system's  annual  report  for  fiscal 
year  1980  (GAO/AFMD-83-3:  October  22. 
1982);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Post  Office  and 
Civil  Service. 

5111.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Small  Business  Administra- 
tion's 8(a)  procurement  program's  impact 
on  the  Department  of  Defense  (GAG/ 
PLRD-83-4;  October  12.  1982);  jointly,  to 
the  Committees  on  Government  Operations. 
Small  Business,  and  Armed  Services. 

5112.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  first  report  on  the 
status  of  the  small  business  export  develop- 
ment assistance  program,  pursuant  to  sec- 
tions 302  and  303  of  Public  Law  96-481; 
Jointly,  to  the  Committees  on  Small  Busi- 
ness and  Foreign  Affairs. 

5113.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  1978  Navy  ship- 
building claim  settlement  with  the  Electric 
Boat  Division.  General  Dynamics  Corp..  as 
of  December  26.  1981  (GAO/PLRD-83-5; 
October  26.  1982);  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Armed 
Services. 

5114.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
watershed  plan  and  envlroimiental  Impact 
sUtement  for  the  Tehachapl  watershed. 
California,  pursuant  to  sections  104  and  204 
of  Public  Law  89-80;  to  the  Committee  on 
Agriculture. 

5115.  A  letter  from  the  Assistant  Secre- 
tary for  Conservation  and  Renewable 
Energy,  Department  of  Energy,  transmit- 
ting notification  of  a  delay  In  the  submittal 
of  a  report  on  power  generation  using  strati- 
fied solar  brine  ponds  (Arkansas-Red  River 
chloride  control  project;  to  the  Committee 
on  Appropriations. 

5116.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  his 
review  of  the  proposed  deferrals  conUined 
In  the  message  from  the  President  dated  Oc- 
tober 1,  1982  (H.  Doc.  No.  97-245);  of  20  de- 
ferrals, pursuant  to  sections  1014  (b)  and  (c) 
of  Public  Law  93-344  (H.  Doc.  No.  97-251); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

5117.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  deferrals  of  budget  authority  as  of 
Novemt>er  1.  1982.  pursuant  to  section 
1014(e)  of  Public  Law  93-344  (H.  Doc.  No. 
97-250):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 
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5118.  A  letter  from  the  Director  of  Legis- 
lative Affairs,  Agency  for  International  De- 
velopment, transmitting  reports  on  the 
sUtus  of  the  continuation  of  the  strength- 
ening health  delivery  systems  project  and 
contract  with  Boston  University  under  that 
project,  pursuant  to  House  Report  No.  97- 
673;  to  the  Committee  on  Appropriations. 

5119.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting 
notice  of  the  basing  mode  In  which  the  MX 
missile  system  will  be  deployed,  pursuant  to 
section  130(c)  of  Public  Law  97-252  (H.  Doc. 
No.  97-252):  to  the  Conmiittee  on  Armed 
Services  and  ordered  to  be  printed. 

5120.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Columbia  (Transmittal  No.  83- 
03).  pursuant  to  10  U.S.C.  133b;  to  the  Com- 
mittee on  Armed  Services. 

5121.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Saudi  Arabia  (Transmittal  No. 
83-05).  pursuant  to  10  U.S.C.  133b:  to  the 
Committee  on  Armed  Services. 

5122.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the.  Army's  proposed  sale  of  cerUin  defense 
articles  to  Saudi  Arabia  (Transmittal  No. 
83-06),  pursuant  to  10  U.S.C.  1 33b;  to  the 
Committee  on  Armed  Services. 

5123.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense articles  to  Saudi  Arabia  (Transmittal 
No.  83-04),  pursuant  to  10  U.S.C.  133b:  to 
the  Committee  on  Armed  Services. 

5124.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Korea  (Transmittal  No.  83-08). 
pursuant  to  10  U.S.C.  133b;  to  the  Commit- 
tee on  Armed  Services. 

5125.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  the  United  Kingdom  (Transmit- 
tal No.  83-09).  pursuant  to  10  U.S.C.  133b:  to 
the  Committee  on  Armed  Services. 

5126.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  list  of  contract  award  dates  for 
the  period  October  15.  1982,  to  December 
15.  1982,  pursuant  to  10  U.S.C.  139:  to  the 
Committee  on  Armed  Services. 

5127.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  list  of  contract  award 
dates  for  the  period  December  15.  1982,  to 
February  15,  1982,  pursuant  to  10  U.S.C. 
139;  to  the  Committee  on  Armed  Services. 

5128.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting selected  acquisition  reports  and 
SAR  summary  Ubles  for  the  quarter  ended 
September  30,  1982,  pursuant  to  section 
811(a)  of  Public  Law  94-106,  as  amended:  to 
the  Committee  on  Armed  Services. 

6129.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  recent  discovery  and  disposal 
of  a  chemical  agent  munition  at  Chemical 
liaboratory,  Aberdeen  Proving  Ground,  Md., 
pursuant  to  section  409(b)(4)  of  Public  Law 
91-121  and  section  506(d)  of  Public  Law  91- 
441;  to  the  Committee  on  Armed  Services. 


5130.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy,  transmit- 
ting notice  of  the  proposed  conversion  to 
contractor  performance  of  the  POV  process- 
ing function  at  the  Naval  Supply  Center. 
Norfolk.  Va..  pursuant  to  section  502(b)  of 
Public  Law  96-342:  to  the  Committee  on 
Armed  Services. 

5131.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  outfitting  function  at  the 
Naval  Supply  Center,  Norfolk,  Va.,  pursuant 
to  section  502(b)  of  P»ublic  Law  96-342;  to 
the  Committee  on  Armed  Services. 

5132.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (SulpbuUd- 
ing  and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  physical  inventory  function 
at  the  Naval  Supply  Center,  Norfolk,  Va., 
pursuant  to  503(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

5133.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  Servmart  function  at  the 
Naval  Supply  Center.  Norfolk.  Va..  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

5134.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  deci- 
sion to  convert  to  contractor  performance 
the  motor  vehicle  operations  and  mainte- 
nance function  at  the  Naval  Training 
Center,  Orlando,  Fla.,  pursuant  to  section 
502(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

5135.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Council  on  International  Mone- 
tary and  Financial  Policies,  transmitting  the 
annual  report  of  the  Council  for  fiscal  year 
1981;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

5136.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C,  Act  4-249,  "Veterinary  Practice  Act  of 
1982",  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

5137.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  followup  to 
audit  of  the  Board  of  Elections,  and  Ethics, 
pursuant  to  section  455  of  Public  Law  93- 
198:  to  the  Committee  on  District  of  Colum- 
bia. 

5138.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  document 
"final  Funding  Priority  under  the  Strength- 
ening Institutions  program  and  the  Special 
Needs  program— Fiscal  Year  1982  Supple- 
mental Competitions,"  scheduled  for  publi- 
cation in  the  Federal  Register,  pursuant  to 
section  405  of  Public  Law  94-482;  to  the 
Committee  on  Education  and  Labor. 

5139.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  long-range  plan  for 
public  telecommunications,  pursuant  to  sec- 
tion 105  of  Public  Law  95-567;  to  the  Com- 
mittee on  Energy  and  Commerce. 

5140.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  third  biennial  report  on  research  activi- 
ties of  relevance  to  the  Clean  Air  Act,  pur- 
suant to  section  154(e)  of  Public  Law  95-95; 
to  the  Committee  on  Energy  and  Com- 
merce. 

5141.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  hospital  prospective  payment  sys- 
tems, pursuant  to  section  2173  of  Public 


Law  97-35;  to  the  Committee  on  Energy  and 
Commerce. 

5142.  A  letter  from  the  Chaimum.  Federal 
Trade  Commission,  transmitting  a  report  to 
Congress  on  the  Federal  Cigarette  Labeling 
and  Advertising  Act  for  the  Year  1980.  pur- 
suant to  15  U.S.C.  section  1331.  et  seq.:  to 
the  Committee  on  Energy  and  Conunerce. 

5143.  A  letter  from  the  Assistant  Secre- 
tary for  Environmental  Protection,  Safety, 
and  Emergency  Preparedness,  Department 
of  Energy,  transmitting  a  draft  environmen- 
tal impact  sUtement  for  conversion  to  coal 
of  Holyoke  Water  Power  Co's  Mount  Tom 
Generating  SUtlon  (DOE/EI0-0092-D)  (Oc- 
tober 1982),  pursuant  to  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974.  as  amended;  to  the  Committee  on 
Energy  and  Commerce. 

5144.  A  letter  from  the  Chairman.  Presi- 
dent's Commission  for  the  Study  of  Ethical 
Problems  In  Medicine  and  Biomedical  and 
Behavioral  Research,  transmitting  a  report 
on  making  health  care  decisions,  pursuant 
to  section  1802(a)(4)  of  Public  Law  95-622; 
to  the  Committee  on  Energy  and  Com- 
merce. 

5145.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to 
sell  certain  defense  articles  to  the  United 
Kingdom  (TransmitUl  No.  83-09),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

5146.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to 
sell  certain  defense  articles  to  Colombia 
(Transmittal  No.  83-03),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  Foreign  Affairs. 

5147.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  to  Saudi 
Arabia  (Transmittal  No.  83-04),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

5148.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  cerUin  defense  articles  to  Saudi  Arabia 
(Transmittal  No.  83-05).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

5149.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  services  to  Saudi  Arabia 
(Transmittal  No.  83-06),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

5150.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  to  Korea  (Trans- 
mittal No.  83-08),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

5151.  A  letter  from  the  Acting  Assistant 
Secretary  of  SUte  for  Congressional  Rela- 
tions, transmitting  notice  of  the  proposed  is- 
suance of  a  license  to  export  certain  major 
defense  equipment  sold  commercially  to  the 
Republic  of  Indonesia  (Transmittal  No.  MC- 
18-82),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

5152.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  SUte,  transmitting  copies  of  Inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  SUtes,  pursuant 
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to  1  U.S.C.  112b<a):  to  the  Committee  on 
Foreign  AT  fain. 

5153.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  transmit- 
ting copies  of  international  agreements 
other  than  treaties,  entered  into  by  the 
United  States,  pursuant  to  1  U.S.C.  112b<a>: 
to  the  Committee  on  Foreign  Affairs. 

5154.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
report  on  the  Office's  activities  the  Free- 
dom of  Information  Act  during  calendar 
year  1983.  pursuant  to  5  U.S.C.  S52(d):  to 
the  Committee  on  Government  Operations. 

5155.  A  letter  from  the  Commissioner  of 
Social  Security,  transmitting  copies  of  a  pro- 
posed new  system  of  records  for  the  Com- 
mission, pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

5156.  A  letter  from  the  Executive  Direc- 
tor. Committee  For  Purchase  From  the 
Blind  and  Other  Severely  Handicapped, 
transmitting  the  committee's  annual  report 
of  activities  for  the  fiscal  year  ending  Sep- 
temt>er  30.  1981.  pursuant  to  section  1(1)  of 
Public  Law  92-28:  to  the  Committee  on  Gov- 
ernment Operations. 

5157.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
notice  of  necessary  delay  until  end  of  fiscal 
year  1983  to  submit  report  required  pursu- 
ant to  section  212(J)<2mC)  of  the  Immigra- 
tion and  Nationality  Act  Amendments  of 
1981:  to  the  Committee  on  the  Judiciary. 

5158.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  sections  5315  and 
5316  of  title  5.  United  States  Code,  to 
change  the  position  of  Chief  Counsel  for 
the  Internal  Revenue  Service.  Department 
of  the  Treasury,  from  level  V  to  level  IV  of 
the  executive  schedule:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

5159.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  proposed  prospectus 
for  a  succeeding  lease  for  the  U.S.  Depart- 
ment of  Conimerce.  National  Oceanic  and 
Atmospheric  Administration,  Pacific  Marine 
Center,  located  on  Lake  Union.  Seattle. 
Wash.,  pursuant  to  section  7  of  the  Public 
Buildings  Act  of  1959.  as  amended:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

5160.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  proposed 
lease  prospectuses  at  various  locations,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959.  as  amended:  to  the  Committee 
on  Public  Works  and  Transportation. 

5161.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Lockwoods 
Folly  and  Shallotte  River  InleU.  N.C..  to- 
gether with  other  pertinent  reports,  pursu- 
ant to  a  resolution  adopted  by  the  Commit- 
tee on  Public  Works,  July  1958:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

5162.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers 
on  the  MlaslaalppI  River  year-round  naviga- 
tion study,  pursuant  to  a  resolution  adopted 
by  the  House  Committee  on  Public  Works 
and  Transportation:  to  the  Committee  on 
Public  Works  and  Transportation. 

5163.  A  letter  from  the  Assistance  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers 
on  Metro  Wheeling  urban  study.  West  Vir- 
ginia and  Ohio,  pursuant  to  a  resolution 
adopted  by  the  House  Committee  on  Public 
Works  and  Transportation:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


5164.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notice  of  proposed  reloca- 
tion of  a  26-meter  antenna  from  Honeysuck- 
le Creek,  Australia  to  Tidbinbilla.  Australia, 
pursuant  to  section  3  of  Public  Law  97-96:  to 
the  Committee  on  Science  and  Technology. 

5165.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  efficiency  and  effectiveness  of 
State  social  service  programs,  pursuant  to 
section  2355  of  Public  Law  97-35:  to  the 
Committee  on  Ways  and  Means. 

5166.  A  letter  from  the  Managing  Trustee. 
Secretary  of  the  Treasury,  transmitting 
notice  of  a  loan  transferred  from  the  Feder- 
al old-age  and  survivors  insurance  trust 
fund  and  the  Federal  disability  Insurance 
trust  fund,  pursuant  to  SSA.  section 
201(1)<4)  (95  Stat.  1659):  to  the  Committee 
on  Ways  and  Means. 

5167.  A  letter  from  the  Deputy  U.S.  Trade 
Representative,  Executive  Office  of  the 
President,  transmitting  the  semiannual 
report  on  the  operations  and  effect  of  the 
International  Sugar  Agreement,  pursuant  to 
section  5  of  Public  Law  96-236:  Jointly,  to 
the  Committees  on  Agriculture  and  Ways 
and  Means. 

5168.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  1981  annual  report 
on  the  administration  of  the  Elmployee  Re- 
tirement Income  Security  Act  (ERISA),  pur- 
suant to  section  513(b)  of  that  act:  to  the 
Committee  on  Education  and  Labor  and 
Ways  and  Means. 

5169.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  study  of  equitable  formulas 
for  the  allocation  of  block  grant  funds  for 
Preventive  Health  and  Health  Services:  Al- 
cohol and  Drug  Abuse  and  Ment&l  Health 
Services:  and  Maternal  and  Child  Health 
Services,  pursuant  to  section  1902(e)  and 
section  1912(d)  of  the  Public  Service  Health 
Act.  and  section  2192(b)(2)  of  Public  Law 
97-35:  Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 

5170.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  how  the  Department  of  Housing 
and  UrlMui  Development  establishes  and  re- 
ports information  on  the  extent  to  which 
lower  income  persons  benefit  from  the  com- 
munity development  block  grant  program 
(GAO/RCED-83-15.  November  3,  1982): 
Jointly,  to  the  Committees  on  Government 
Operations  and  Banking,  Finance  and 
Urban  Affairs. 

5171.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  problems  hampering  the  For- 
eign Commercial  Service's  RX  progress, 
(GAO/ID-83-10.  October  18,  1982):  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Foreign  Affairs. 

5172.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Veterans'  Administration's 
agent  orange  examinations.  (GAO/HRD- 
83-6.  October  25.  1982):  jointly,  to  the  Com- 
mittees on  Government  Operations  and  Vet- 
erans' Affairs. 

5173.  A  letter  from  the  Comptroller  Gen- 
era] of  the  United  States,  transmitting  a 
report  on  the  problems  of  the  Department 
of  Interior  on  public  range  land  improve- 
ment (OAO/RCEI>-83-23:  October  14. 
1982):  jointly,  to  the  Committees  on  Gov- 
ernment Operations.  Interior  and  Insular 
Affairs,  and  Agriculture. 

5174.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  a  comprehensive  approach  needed 


to  help  control  prescription  drug  abuse: 
jointly,  to  the  Committees  on  Government 
Operations.  Energy  and  Commerce,  and  the 
Judiciary. 

5175.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  how  existing  appropriations  prac- 
tices used  to  fund  relief  programs  for  major 
disaster  such  as  Mount  St.  Helens  could 
hamper  recovery  from  future  catastrophic 
disasters  (GAO/RCED-83-16.  November  15, 
1982):  jointly,  to  the  Committees  on  Gov- 
ernment Op>eratlons,  Appropriations,  and 
Public  Works  and  Transportation. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X: 

Consideration  of  H.R.  6514  by  the  Com- 
mittees on  Agriculture.  Education  and 
Labor.  Energy  and  Commerce,  and  Ways 
and  Means  extended  for  an  additional 
period  ending  not  later  than  December  1. 
1982. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 
H.R.  7305.  A  bill  to  Insure  that  a  country 
receiving  foreign  assistance  cooperate  with 
the  Government  of  the  United  States  In  Its 
efforts  to  reduce  the  flow  of  illicit  drugs 
from  such  country:  to  the  Committee  on 
Foreign  Affairs. 

H.R.  7306.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  benefits 
of  the  accelerated  cost  recovery  system  to 
any  business  which  does  not  expand  Its  em- 
ployment: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BLAGOI: 
H.R.  7307.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  certain  co- 
operative housing  corporations  to  replace 
conventional  financing  with  tax-exempt  fi- 
nancing: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROYHILL  (for  himself  and 
Mr.  Madigam  ): 
H.R.  7308.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
provide  for  the  use  of  the  Webster-helse 
valve  by  10  percent  of  new  gasoline-powered 
Government  passenger  vehicles  purchased 
in  model  year  1984  and  thereafter:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  CONTE  (for  himself.  Mr. 
Hydk.  Mr.  Rross,  Mr.  Dormaic  of 
California,  Mr.  Bamies,  Mr.  Comiaoa, 
Mrs.  Boccs,  Mr.  Lchmaii.  Mr. 
Hughes.  Mr.  HoRTOif,  Mr.  Roe.  Mr. 
Frknzkl,  Mr.  Frakk.  Mrs.  Heckixr. 
Mr.  AsDABBO.  Mr.  Markky,  Mr.  Coii- 
ABLE,  Mr.  Edgar,  Mr.  Perkins,  Mr. 

HAMMERSCHlftOT,      Mr.      BlACCI,     Mr. 

O'Brien.  Mr.  Yatron,  Mrs.  Chis- 
HOLM,  Mr.  Fish.  Bfr.  Bennett,  Mr. 
Peptrr,  Mr.  Crockett.  Mr.  Porter, 
Mr.  Hotxr,  Mr.  Howard,  Mr.  Kxmp, 
Mr.  SuNiA,  Mr.  Findley,  Mr.  Hansen 
of  Idaho,  Mr.  Lunoren.  Mr.  Natier, 
Mr.  Ford  of  Tennessee,  Mr.  Dowot, 
Mr.  Ratchtord.  Mr.  Daschix,  Mr. 
Leland,  Mr.  Sawyer,  Mr.  LkBoutil- 
UER.  Mrs.  KzNNELLT.  Mr.  Corcoran, 


Mr.  MOFRTT,  Mr.  Butler.  Mr.  VUtv- 
ROULXS,  Mr.  Lbvitas.  Mr.  Emkrt,  Mr. 
Pritchako,     Mrs.     Roukema,     Mr. 
RT7DD.  Mr.   Young  of  Florida,  Mr. 
Mottl,  Mr.  Bailzt  of  Mioouri,  Mr. 
Erdari.,  Mr.  Daub,  Mr.  Blilev,  Mr. 
SmoN.  Mr.  OiNCRiCH,  Mr.  Hall  of 
Ohio,  Mr.  Duncan,  Mr.  Tauke,  Mrs. 
Snowe,  Mr.  ScHEUER,  Mr.  Long  of 
Louisiana,    Mr.    Vander    Jagt,    Mr. 
Young  of  Alaska.  Mr.  Pauntroy,  Mr. 
Moaklxy,  Mr.  Bevill.  Mr.  Grisham, 
Mr.  Thoicas,  Mr.  Dreier,  Mr.  Lowry 
of  Washington,  Mr.  Beilenson,  and 
Mr.  DeNaroisi: 
H.R.  7309.  A  bill  to  provide  for  the  estab- 
lishment of  a  Commission  on  the  Bicenten- 
nial of  the  Constitution;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  DOWDY: 
H.R.  7310.  A  bUl  to  amend  the  Agricultur- 
al Act  of  1949  to  repeal  the  authority  of  the 
Secretary  of  Agriculture  to  make  certain  de- 
ductions from  the  proceeds  of  sale  of  milk 
marketed  commercially  by  producers;  to  the 
Committee  on  Agriculture. 

By  Mr.  FRENZEL  (for  himself  and 
Mr.  GIBBONS): 
H.R.  7311.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  more  equi- 
table taxation  of  foreign  source  Income,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUCKMAN  (for  himself,  Mr. 
Skelton,  Mr.  SmoN,  Mr.   Minish, 
Mr.  Bedell,  Mr.  Stokes,  Mr.  Maz- 
zou,     Mr.     Whittaker,     and     Mr. 
Howard  I : 
H.R.  7312.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  limit  the  use  of 
"take  or  pay"  clauses  and  to  impose  a  pru- 
dence test:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GLICKMAN  (for  himself,  Mr. 
Skelton,  Mr.  Simon,   Mr.  Minish, 
Mr.  Stokes.  Mr.  Mottl,  Mr.  Mineta, 
and  Mr.  Howardi: 
H.R.  7313.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  impose  a  moratori- 
um on  price  Increases;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  GUNDERSON: 
H.R.  7314.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  modify  the  dairy  price  sup- 
port program  for  fiscal  years  1983  through 
1985:  to  the  Conunittee  on  Agriculture. 
By  Mr.  LANTOS: 
H.R.  7315.  A  bill  to  freeze  for  fiscal  year 
1983  the  rate  of  salary  payable  to  Members 
of   Congress;    to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  LUJAN: 
H.R.  7316.  A  bill  to  establish  the  National 
Park  Visitor  Faculties  Fund,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr,  NOWAK: 
H.R.  7317.  A  bill  to  prohibit  Increases  in 
the  wellhead  prices  of  natural  gas  during 
the  6-month  period  beginning  I>ecember  1, 
1982;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  OBERSTAR: 
H.R.  7318.  A  bin  to  amend  the  Railroad 
Retirement  Act  of  1974  with  regard  to  the 
definition  of  the  term  "spouse";  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SABO: 
H.R.  7319.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  addi- 
tional 10-cent  Ux  on  any  liquid  sold  for  use 
or  used  as  a  fuel  in  a  highway  vehicle  and  to 
provide  that  the   revenue   from  such  tax 
shall  be  available  to  State  and  local  govern- 


ments for  maintenance  of  public  roads  and 
for  other  traffic-related  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Public  Works  and  Transportation. 

By  Mr.  SMITH  of  Oregon  (for  himself 

and  Mr.  Applecate): 

H.R.  7320.  A  blU  to  freeze  for  fiscal  year 

1983  the  rate  of  salary  payable  to  Members 

of   Congress:   to   the   Committee   on   Post 

Office  and  Civil  Service. 

By  Mr.  STANGELAND: 
H.R.  7321.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  modify  the  dairy  price  sup- 
port program;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  STARK  (for  himself  and  Mr. 
Dreier): 
H.R.  7322.  A  bill  to  direct  the  President  to 
seek  negotiations  with  the  Soviet  Union  for 
the  establishment  of  a  permanent  joint 
United  States-Soviet  Communications 
Center  to  provide  an  additional  channel  for 
communications  In  order  to  reduce  the 
threat  of  an  accidental  nuclear  war;  to  the 
Committee  on  Foreign  Affairs. 

By   Mr.    STUDDS   (for   himself,    Mr. 
Barnes,  and  Mrs.  RotmEMA): 
H.R.  7323.  A  bill  with  regard  to  Presiden- 
tial certifications  on  conditions  in  El  Salva- 
dor, to  the  Committee  on  Foreign  Affairs. 
By  Mr.  APPLEGATE: 
H.J.  Res.  625.  Joint  resolution  to  designate 
the  week  beginning  January  2,  1983,  as  'Na- 
tional Buy  American  Products  Week";  to 
the  Committee  on  Post  Office  and  Civil 

Service.  

By  Mr.  BONKER: 
H.  Con.  Res.  428.  Concurrent  resolution 
condemning  all  forms  of  religious  persecu- 
tion and  discrimination  as  a  violation  of 
human  rights;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  LOTT: 
H.  Res.  609.  Resolution  providing  for  the 
consideration  of  the  bill  {H.R.  746)  to 
amend  the  Administrative  Procedure  Act  to 
make  regulations  more  cost  effective,  to 
insure  periodic  review  of  old  rules,  to  im- 
prove regulatory  planning  and  management, 
to  eliminate  needless  formality  and  delay,  to 
enhance  public  participation  in  the  regula- 
tory process,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  WINN  (for  himself,  »4r.  Rob- 
erts of  Kansas,  Mr.  Writtakee,  Mr. 
Jetfries,  Mrs.  Smith  of  Nebraska, 
Mr.  Coleman,  Mr,  Berextter,  and  Mr. 
Taylor): 
H.   Res.   610.   Resolution  expressing  the 
sense  of  the  House  regarding  the  need  for 
changing  the  laws  governing  the  natural 
and  propane  gas  markets  In  order  to  provide 
relief  for  consumers  from  excessive  natural 
gas  prices;  to  the  Committee  on  Energy  and 
Commerce. 


Committee  on  Public  Works  and  Transpor- 
tation. 

511.  Also,  memorial  of  the  Iiegislature  of 
the  State  of  California,  relative  to  vessel 
emissions,  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Merchant 
Marine  and  Fisheries. 

512.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  U.S.  citi- 
zenship for  former  members  of  a  special 
military  unit  known  as  the  Philippine 
Scouts;  jointly,  to  the  Committee  on  Veter- 
ans' Affairs  and  the  Judiciary. 


MEMORIALS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  HUBBARD: 

H.R.  7324.  A  bill  for  the  relief  of  Mithila 
Rajendra  Agshikar  Bhame;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PERKINS: 

H.R.  7325.  A  bill  for  the  relief  of  Carmen 
Vlllagran;  to  the  Committee  on  the  Judici- 
ary. 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

508.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Stete  of  Texas,  relative  to 
comprehensive  and  coordinated  services  for 
elderly  citizens;  to  the  Conmilttee  on  Educa- 
tion and  Labor. 

509.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  the  Gov- 
ernment Comptroller  for  Guam;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

510.  Also,  memorial  of  the  Legislature  of 
the  State  of  Montana,  relative  to  distribu- 
tion of  aviation  industry  Federal  taxes  to 
units  of  State  and  local  governments;  to  the 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2034:  Mr.  Hubbard. 

H.R.  2205:  Mr.  Ottinger. 

H.R.  2645:  Mr.  Montgomery. 

H.R.  3300:  Mr.  Skeen  and  Mr.  Walker. 

H.R.  3904:  Mr.  Moffett. 

H.R.  4147:  Mr.  Coelho. 

H.R.  4309:  Mr.  Price  and  Mr.  Daniel  B. 
Crane. 

H.R.  4467:  Mr.  Davis. 

H.R.  4657:  Mr.  Pritchard. 

H.R.  5583:  Mr.  Evans  of  Iowa. 

H.R.  5833:  Mr.  Stratton. 

H.R.   5918:  Mr.   Evans  of  Iowa  and  Mr. 

H.R.  6015:  Mr.  Evans  of  Iowa,  Mr.  Wash- 
ington, Mr.  DwYER,  Mr.  Crockett.  Mr. 
Markzy,  Mr.  Daub,  and  Mrs.  Heckler. 

H.R.  6092:  Mr.  Gray. 

H.R.  6175:  Mr.  Pepper. 

H.R.  6460:  Mr.  Erdahl,  Mr.  Davis,  Mr. 
Martinez,  Mr.  Mineta,  Mr.  McDade,  and 
Mr.  Paul. 

H.R.  6461:  Mr.  Corcoran. 

H.R.  6467:  Mr.  Brinkixy.  Mr.  Barnard. 
Mr.  Brown  of  Ohio,  and  Mr.  Sharp. 

H.R.  6526:  Mr.  Bennett  and  Mr.  Stance- 
land. 

H.R.  6527:  Mr.  Bennett  and  Mr.  Stange- 

LAND. 

H.R.  6600:  Mr.  Fish. 

H.R.  6607:  Mr.  Hertel. 

H.R.  6608:  Mr.  Hertel. 

H.R.  6656:  Mr.  Gingrich. 

H.R.  6674:  Mr.  Williams  of  Montana. 

H.R.  6803:  Mr.  McDade  and  Mr.  Fish. 

H.R.  7023:  Mr.  DeNardis.  Mr.  Dowdy,  Mr 
Andrews,  Mrs.  Chisholm,  Mr.  Lantos,  Mr 
Minish,  Mr.  Nowak,  Mr.  Mottl,  Mr.  Za 
blocki,  Mr.  Clay,  Mr.  Heftel,  Mr.  Bennett 
Mr.  Hall  of  Ohio,  Mr.  Guarini,  Mr.  Ratch 
ford,  Mr.  Yatron,  Mr.  Mavroules,  Mr 
Shannon,  Mr.  Santini,  Mr.  Edgar,  Mrs 
Snowe,  Mr.  McDade,  Mr.  Mitchell  of  Mary 
land,  Mr.  Mollohan,  Mr.  Bingham,  Mr 
Boner  of  Tennessee,  Mrs.  Fenwick,  Mr 
Hammerschmidt,  Mr.  Jacobs,  Mr.  Horton 
Mr,  Yates,  Mr,  Roe,  Mr.  Edwards  of  CaU 
fomia.    Mr.    Mineta.    Mr.    Gilman,    Mr 
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WsAvn.  Mr.  RiRAUK).  Mr.  Wolf.  Mr.  Hol- 
LXNBicK.  Mr.  Long  of  Maryland,  Mr  Pkick. 
Mr  L«KT.  Mr.  Bailey  of  Penn»ylvanla.  Mr. 
CARifKY.  and  Mr.  Howard. 

H.R.  7081;  Mr  MorrxTT. 

H.R.     7090;     Mr.     McCollum     and     Mr. 

MURTHA. 

H.R.  7091:  Mr.  UPalci. 

H.R.  7108:  Mr.  Hall  of  Ohio.  Mr.  Aspin. 
Mr.  YouNO  of  Florida,  and  Mr.  Dikrick. 

H.R.  7122:  Mr.  Pihoucy.  Mr.  OooDLmc. 
Mr.  Whittakdi.  and  Mr.  Wmi* 

H.R.  7142:  Mr.  Lone  of  Maryland. 

H.R.  7192:  Mr  Weiss. 

H.R.  7193:  Mr.  Weiss. 

H.R.  7200:  Mr.  Roseitthal.  Mr.  White- 
HUKST.  Mr.  Pkznzxl.  Mr.  Lacomarsino.  and 
Mr.  Pashayah. 

H.R.  7249:  Mr.  Pepper. 

H.R.  7263:  Mr.  Young  of  Florida  and  Mr. 
Roberts  of  South  Dakota. 

H.R.  7268:  Mr.  Fazio  and  Mr.  Marlenee. 

H.R.  7273:  Mr.  Nellican. 

H.J.  Res.  121;  Mr.  Petri. 

H.J.  Res.  125:  Mr.  Nellican. 

H.J.  Res.  407:  Mr.  Hamilton. 

H.J.  Res.  545;  Mr.  Fazio.  Mr.  Mitchell  of 
Maryland,  Mr.  Mineta,  Mr.  Scheubr.  Mr. 
Simon.  Mr.  Rose.  Mr.  McHuoh.  Mr  Fascell. 
Mr.  Hall  of  Ohio.  Mr.  Wirth.  Mr.  Bedell. 
Mr.  Stokks,  and  Mrs.  Collins  of  Illinois. 

H.J.  Res.  571;  Mr.  Sabo. 

H.J.  Res.  591;  Mr.  Akaka.  Mr.  Albosta. 
Mr.  Aspin.  Mr.  Bailey  of  Pennsylvania.  Mr. 
Bennett.  Mrs.  Boocs.  Mr.  Bonior  of  Michi- 
gan. Mr.  Broyhill,  Mr.  Bim-ER.  Mr.  Camp- 
bell. Mr.  CoNABLE.  Mr.  Corcoran.  Mr. 
D'Amours.  Mr.  Dicks.  Mr.  Foley.  Mr.  Ginn. 
Mr.  Hagedorn,  Mr.  Hartnett,  Mr.  Hendon. 
Mr.  Hertel.  Mr.  Hiohtower.  Mr.  Howard, 
Mr.  JEPTRIES.  Mrs.  Kennelly.  Mr  Kildee. 
Mr.  LaFalce.  Mr.  Lent,  Mr.  Lowry  of  Wash- 
ington. Mr.  Lojan.  Mr.  Marriott.  Mr.  Mica, 
Mr.  Mollohan,  Mr.  Morrison.  Mr.  Murphy, 
Mr.  Napier,  Mr.  Petri.  Mr  Pritchard.  Mr. 
Santini.  Mr.  Sawyer.  Mr  Skeen,  Mr. 
Spence.  Mr.  Swift.  Mr  Thomas,  Mr  Vander 
Jact.  and  Mr.  Wortley. 

H.J.  Res.  811:  Mr.  Daub.  Mr  Wilson,  and 
Mr.  Gingrich. 

H.  Con.  Res.  192;  Mrs.  Schneider. 

H.  Con.  Res.  275:  Mr.  Evans  of  Delaware. 

H.  Con.  Res.  276:  Mr.  Brown  of  Callfor 
nla. 

H.  Con.  Res.  379:  Mr.  McKinney. 

H.     Con.     Res.     427;     Mr.     Rancel.     Mr. 
Horton.    Mr.    Wilson.    Mr. 
Porter.    Mr.    McGrath,    Ms. 
DoRNAN    of    California.     Mr. 
Dougherty,  Mr.  Hughes,  Mr. 
Bedell,  and  Mr.  Badham. 

H.  Res.  497;  Mr.  Bingham. 


Barnes.    Mr. 

Fiedler,    Mr. 

Frost,     Mr. 

Market,  Mr. 


PETITIONS.  ETC. 

Under  clause  I  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

636.  By  the  Speaker;  Petition  of  the  City 
Council.  Berkeley.  Calif.,  relative  to  the 
Western  Regional  Research  Center.  Albany, 
Calif.,  to  the  Committee  on  Agriculture. 

637.  Also,  petition  of  the  Enlisted  Associa 
tion  of  the  National  Guard  of  the  United 
SUtes  (EANGUS),  relative  to  the  readiness 
of  the  National  Guard:  to  the  Committee  on 
Armed  Services. 

638.  Also,  petition  of  the  National  Associa 
tion  of  Retail  Druggists,  Alexandria.  Va., 
relative  to  efforts  to  produce  tamperproof 


medication  and  packaging  of  nonprescrip- 
tion, over-the-counter  products;  to  the  Com- 
mittee on  Energy  and  Commerce. 

639.  Also,  petition  of  the  Episcopal  Dio- 
cese of  Milwaukee.  Wis.,  relative  to  nuclear 
weapons:  to  the  Committee  on  Foreign  Af- 
fairs. 

640.  Also,  petition  of  the  Secretary  of 
State,  State  of  Wisconsin,  relative  to  voter 
referendum  adopted  regarding  nuclear 
weapons  moratorium  and  reduction;  to  the 
Committee  on  Foreign  Affairs. 

641.  Also,  petition  of  the  Sixth  General 
Assembly  of  the  International  Federation  of 
Rural  Catholic  Adult  Movements,  Recife, 
Brazil,  relative  to  human  rights;  to  the 
Committee  on  Foreign  Affairs. 

642.  Also,  petition  of  the  Lake  County 
Parks  and  Recreation  Board.  Crown  Point. 
Ind  .  relative  to  the  Indiana  Dunes  National 
Lakeshore  Park,  Inc.;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

643.  Also,  petition  of  the  Miller  Citizens 
Corp.,  Gary.  Ind.,  relative  to  the  late  Honor- 
able Adam  Benjamin.  Jr.;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

644.  Also,  petition  of  the  European  Parlia- 
ment. Brussels.  Belgium,  relative  to  visa  rec- 
iprocity between  the  United  SUtes  and  the 
European  Community:  to  the  Committee  on 
the  Judiciary. 

645.  Also,  petition  of  the  Conference  of 
State  Sanitary  Engineers.  Westminster. 
Md.,  relative  to  the  Clean  Water  Act;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

646.  Also,  petition  of  Frank  Ruclnskl.  Chi- 
cago. 111.,  et  al.  relative  to  the  social  security 
system;  to  the  Committee  on  Ways  and 
Means. 

647.  Also,  petition  of  the  Hudson  Guild- 
Fulton  Senior  Center  Association,  New 
York,  NY.,  relative  to  social  security;  to  the 
Committee  on  Ways  and  Means. 

648.  Also,  petition  of  the  Los  Angeles  City 
Council  on  Aging,  Los  Angeles,  Calif.,  rela- 
tive to  the  social  security  system;  to  the 
Committee  on  Ways  and  Means. 

649.  Also,  petition  of  the  Municipal  Coun- 
cil of  the  city  of  Paterson,  N.J..  relative  to  a 
nuclear  weapons  freeze;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

650.  Also,  petition  of  the  Allegheny 
County  Board  of  Commissioners.  Pitts- 
burgh, Pa.,  relative  to  a  nuclear  freeze; 
Jointly,  to  the  Committees  on  Armed  Ser- 
vices and  Foreign  Affairs. 

651.  Also,  petition  of  the  Borough  Council, 
Borough  of  MlUtown,  county  of  Middlesex. 
N.J..  relative  to  a  nuclear  freeze;  Jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 

652.  Also,  petition  of  the  City  Council, 
Lincoln,  Nebr..  relative  to  the  nuclear  arms 
race;  Jointly,  to  the  Committees  on  Armed 
Services  and  Foreign  Affairs. 

653.  Also,  petition  of  the  City  Council.  Se- 
attle. Wash.,  relative  to  Federal  funds  for 
local  Jobs  In  vital  services;  to  the  Committee 
on  Appropriations. 

654.  Also,  petition  the  Board  of  Governors 
of  the  National  Association  of  Housing  and 
Redevelopment  Officials.  Washington,  D.C., 
relative  to  public  housing  programs;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

655.  Also,  petition  of  Board  for  Interna- 
tional Broadcasting,  relative  to  amending 
the  Board  for  International  Broadcasting 
Act  of  1973;  to  the  Conunlttee  on  Foreign 
Affairs. 


656.  Also,  petition  of  the  City  Council. 
Berkeley.  Calif.,  relative  to  the  Hardin  Flat 
power  project.  California;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

657.  Also,  petition  of  the  CommlBslon  on 
Self-Determlnation.  Territory  of  Guam,  rel- 
ative to  commonwealth  status;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

658.  Also,  petition  of  the  City  Council. 
Elizabeth.  N.J..  relative  to  the  Fifth  Prefer- 
ence Quota  in  Immigration  Rules  and  Regu- 
lations: to  the  Committee  on  the  Judiciary. 

659.  Also,  petition  of  the  General  Confer- 
ence of  the  United  Pentecostal  Church 
International.  Marianna.  Ark.,  relative  to 
the  passage  of  H.R.  2873;  to  the  Committee 
on  the  Judiciary. 

660.  Also,  petition  of  the  Korean  Commit- 
tee to  Retain  the  Fifth  Preference.  Fre- 
mont. Calif.,  relative  to  the  family  prefer- 
ence system  as  contained  in  H.R.  6514;  to 
the  Committee  on  the  Judiciary. 

661.  Also,  petition  of  the  City  Council. 
Berkeley.  Calif.,  relative  to  an  infiltration/ 
inflow  correction  program;  to  the  Commit- 
tee on  Ways  and  Means. 

662.  Also,  petition  of  the  Board  of  Direc- 
tors of  the  Metropolitan  Washington  Coun- 
cil of  Govemmente  (COG).  Washington, 
D.C..  relative  to  a  bilateral  nuclear  freeze: 
Jointly,  to  the  Committees  on  Armed  Ser- 
vices and  Foreign  Affairs. 

663.  Also,  petition  of  the  City  of  Kearney. 
Nebr..  relative  to  nuclear  freeze;  Jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 

664.  Also,  petition  of  the  Society  of  Ameri- 
can Archivists.  Chicago.  111.,  relative  to  nu- 
clear weapons;  Jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6514 
By  Mr.  EDWARDS  of  California: 

Purpose:  To  require  a  properly  executed 
warrant  before  an  officer  or  employee  of 
the  Inunigration  and  Naturalization  Service 
may  enter  a  farm  or  other  outdoor  oper- 
ation without  the  consent  of  the  owner  (or 
agent  thereof). 

—At  the  appropriate  place  in  section  111. 
add  the  following: 

(c)  Section  287  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1357)  is  amended 
by  adding  at  the  end  thereof  the  following: 

•(d)  Notwithstanding  any  other  provision 
of  this  section,  other  than  paragraph  (3) 
subsection  (a),  an  officer  or  employee  of  the 
Service  shall  not  enter  without  the  consent 
of  the  owner  (or  agent  thereof)  or  a  proper- 
ly executed  warrant  onto  the  premises  of  a 
farm  or  other  outdoor  operation  for  the 
purpose  of  Interrogating  a  person  believed 
to  be  an  alien  as  to  the  person's  right  to  be 
or  to  remain  in  the  United  States. " 


H.R. 7205 
By  Mr.  FOGUETTA: 
—Page  29.  line  6.  strike  out  ■■$1,850,000,000" 
and  insert  In  lieu  thereof  ■$1,875,000,000.' 
—Page        30.        line        20.        strike        out 
■■$1.737.21 1.000"  and  insert  in  lieu  thereof 
•■$1.786.712.000'. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  111.  Regulation  of 
Lobbying  Art.  section  308(b).  which 
provides  as  follows 
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under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Seuaie  shall  be  com- 
pilt;d  by  E3:.i  Clerk  aiid  Setreiary,  acting 
Jointly,  as  soon  as  prarticable  after  the  close 
cf  the  calendar  qiartpr  with  respect  to 
whlcli  such  inlorraation  \z  filed  and  shall  be 


(b)  All   Iriiormation   required   to  be   filed     pri.aied  in  the  CoKORtbsnNAL  Record. 


The  Clerk  of  the  House  of  Rtpre- 
sentatives  and  the  Secretary  of  the 
Senate  jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  third  calendar  quarter  1982: 

(Note -The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are 
not  repeated,  only  the  essential  an^^wers  are  printed,  ?nd  are  indicated  by  their  respective  headings.) 
Pile  One  Copy  With  the  Secretary  of  the  Senaie  and  File  Two  Copies  With  the  Clerk  of  thf  House  of  Represent.-tives: 
This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  an    X'  Below  the  Appropriate  Letter  or  F  (gure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Bkiow 
Preliminary"  Report  (Registration"):  To    register,"  place  an  ■X"  below  the  letter  "P"  and  fill  out  p?-ce  1  only. 

•Quarterly-  Rffort;  To  indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report  place  an  ■X"  be:n*  the  approt^riate 
fiB^e  Fm  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  pag^  should  be 
nuXred  as  page  "S.^- and  the  re.sf  of  such  pages  should  be  •4."  "5. "  S."  etc.  Preparation  and  filing  m  accordance  ^.th  mstrucltons 
will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act.  


Year:   19.. 


REPORT 
Pursuant  to  Federal  Regulation  or  Lobbying  Act 


P 

QUARTER                 1 

isl 

2d 

3d 

4lh 

(Mark  one  square  only)      | 

Note  on  Item  ■A"  -(a)  In  General.  This  'Reporf'  form  may  be  used  by  either  an  organization  or  an  individual,  as  follow  s_ 
(i)  ■  ESyee"  -•ro  file  al  an  "employee",  state  (in  Item  ■B ")  the  name,  address,  and  nature  of  business  of  the  "employer  .  (If 
theTmSee"  is  a  firm  [such  k^  a  law  firm  or  public  relations  firm],  partners  and  salaried  sUff  members  of  such  firm  may 
join  in  filing  a  Report  as  an  "employee"'.)  , 

(11)  -Employer-.-To  fUe  as  an  "employer",  write  "None"  in  answer  to  Item  ';B  .  ,„.,„,..  r»-~,w 

(h)  Separate  Reports  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer  s  Report. 

.0  E^ploy^s^bJ^  to  the^rt  m^t  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

(ii!  Em5oJeS''sublS  to  t^Kust  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  Individual  Piung: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  win  fUe  Reports  for  this  Quarter. 


NOTS  on  Item  "B"  -ReporU  by  Agents  or  Employees.  An  employee  is  to  fUe.  each  quarter,  as  many  Reports  as  he  has  employers, 
except^at  (aU? a  partiS  undertaJOng  U  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but 
aSmbei  of  the  g?^S  ire  to  be  named^and  the  contribution  of  each  member  Is  to  be  specified;  (6)  if  the  work  is  do"«  "  l^^'"^„«,;^!L°/ 
Ser^^n  but  payment  therefor  i>  made  by  another,  a  single  Report-naming  both  persons  as  "employers"-is  to  be  filed  each  quarter. 

B.  EMPLOYER.-SUte  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  'None." 


NOTE  ON  Item  "C"  -<o)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  ■'"  ~'»"«1^'?"  *"^ 
attemp^rdi^tly  or^dlrectly  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  "legislation'  means  ^'K  r^olutions^ 
amelXI"pts  nomlLSo.l2.^ofher  matters  pending  or  proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may 

""  ^  (ft)^;££e°unS^ing"iSr«ti:^«"K^"ect^  with  legislative  InteresU.  organizations  and  individuals  subject  to  the  Lobbying 

^*=^  r^iS'SgL'Ing'suJXSSS^h^rr^^^^^  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 

received  or  expended  anything  of  value  In  connection  with  legislative  interests. 
C.  Legislative  Interests,  and  Publications  in  connection  therewith: 

1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X "  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  items  1.  2.  and  3  in  the  space  below.  Attach  additional  pages  if 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills:  (b)  House  and 
Senate  numbers  of  bills,  where  known:  (c) 
citations  of  statutes,  where  known;  id) 
whether  for  or  against  such  statutes  and 
bills. 


3  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description.  (6)  quanti- 
ty distributed,  (c)  date  of  distribution,  (cf) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 

more  space  is  needed ) 


4    If  this  is  a   -Preliminary"  Report  (Registration)  rather  than  a    Quarterly"  Report,  state  below  what  the  nature  and  amount  of 
combine  a   Preliminary  "  Report  (Registration)  with  a  -Quarterly"  Report.* 


AFFIDAVIT 

[Omitted  in  printing] 

PAGE1« 
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PHARMACEUTCAl  MANUFACTUkfRS  ASSOCIATION 

VtiiM  USERS  GROUP 

SQUIBB  CORPORATION 

PHIiAPfLPHU  STOCK  EXCHANa 

UNIIFD  CHURCH  Of  CHRIST 

INIfRNAIIONAl  TELEPHONE  (  HUCRPAH  CORTORATION 

BETHIEHEM  STEEl  CORPORTAION 

COURTNEY  MCCAMANT  I  TURNEY 

MERCK  (  COMPANY  „  .    „ 

MCCUTCHfN    DOYIE    BROWN  1   ENERSEN   (FOR    PERMANENTE   MtOCAl   GROUP    INC) 

AMFRCMI  SOCKTY  OF  ASSOCIATION  tXlCUIIVES 

ITALIAN  AEROSPACt  MOUSTRKS  lUSA  1   INC 

BEIHlEHCM  STEEl  CORPORATION 

COUNOl  Of  AMERCAM  FLAG  SHIP  OPtRATORS 

AGRSIORt  SYSTIMS  COMPANY 

COMDISCO.  MC 

US  TUNA  FOUNOAnOR 

(NERCY  ABSORPTION  SYSHMS.  MC 

UAGUf  Of  WOMEN  VOTERS  Of  TH(  US 

SUBURBAN  CABaVKXM  AND  WAYNE  CASIiVISION 

WESTERN  RIVER  GUNKS  ASSOQAinN 

REMCO  ENTERPRIStS  MC 

P(NNA£  MOUSTRKS  ASSOCIATION 

NAIIONAl.  Rlia  ASSOQAIION  OF  AMERICA 

J  P  STEVENS  I  COMPANY  INC 

MAN  TRUCK  (  BUS  CORPORATION 

eURCH  AND  HANDEL  PC   |FOR  MAN  TRUCK  1  BUS  CORPORATIONI 

PENINSULA  AIRWAYS.  INC 

HORN  (  HARDARI  COMPANY 

SUCM  UStRS  GROUP 

JOSEPH  CANI2AR0 

(GtG  SYNFUELS  MC 

WTERMEDCS 

W(CG.MT  t  MCGIIL  COMPANY 

PALIfIC  MERCHANT  SHIPPING  ASSOCIATION 

A0A;4S    DUOUE    (    HA2ELIINE    (FOR    NATK)NA1 

ST   lOf  MINERALS  CORPORATION 

DAIRY  FARMER  DISTRIBUTORS  Of  AMERICA.  INC 

eiAR  STEARNS  (  COMPANY  LIHMAN  COMMlRClAl  PAPER  INC 

J  C  MAXTONE  MAILER 

PHIUIPS  PflRafUM  COMPANY 

CRAVER  MAnHEWS.  SMITH  t  COMPANY 

WIST  TOAS  LAND  t  ROYAITY  OWNERS  ASSOCIATION 


OK.. 

b.. 


Bl 

k. ^ — ~. 

D« 

CRAMER  HOfFMAN  I  HA8(R.  1320  I9IH  ST    NW  SUIH  200  WASHINGTON  X  ?003« 

WILLIAM  C  CRAMfR.  1320  19TH  ST    NW   #'00  WASHINGTON  X  20036  

MHN  R  CRAM   323I.WVNfORD  DRIVE  FAIRIAX  VA  22031  

CHARLES  S  CRAWFORD  THE  HOWER  HOUSE  3255  GRACE  STREET   NW  WASHINGTON  K  20007.. 
KEN  A  CPEHAR   1611  NO  KENT  511:1'    #900  ARIINGTON  VA  2.'.'09  ,...— 

PHILIP  R  CROfSSMANN   1/1''  N(W  YORK  AVENUt  NW  WASHINGTON  K  20006       ..^.„...,_ 

DAVID  I  CROW   1800  MASSACHUSfrrS  AVINU(  NW  WASMNCION  X  200.16  

CROWE!  1  4  MURING.  1100  CONNfCIICUl  AVENUE   NW  WASHINGTON  X  .'W16       

KATHLEEN  L  CURRY   1/1/ HASSMlMSinS  AVENUE  NW   » 50 j  WASHINGTON  X  20036 „ 

RKHARO  C  CURRY  6«19  UM  SIRtET   «J  MCUAN  VA  22101 
EOWW  I  DAVIS   hlO  FIRST  OIY  LAST  BUHMNG  HOUSTON  TX  imi 
DAVIS  SIMPICH  4  SMNA.  1301  PfNNSYUANiA  AVENUE   NW  WASHINGTON  DC  20004  . 
THOMAS  A  DAVIS  SUITE  40/  499  S  CAPITUl  SI    SW  WASHINGION  X  2IX.>03 
Oo 

THOMAS  C  DAWtON   1/30  RHODE  ISLAND  AVENUE   NW   #<200  WASHINGTON  X  20036     .. 

DAVID  W  DFNSFORO   105O  JISI  SIRlH   NW  WASHINGTON  DC  .'DOC .' 

H«!Y  BAtlANONE  BUSHBY  PAlMER  (  WOOD    I  '/5  PENNSYIVAMA  AVENUE    NW  WASHINGTON  K  20001. 

HARlfY  M  DIRKS  SIANION  SQUARE  420  C  ST    Nf  WASHINGTON  X  20002  

GREGORY  S  OaE    1111  I9TH  STREl'   NW  WASHINGTON  X  .'"(  16  

MARU  M  OONAHUf   1625  K  STREE'  NW  WASHINGTON  X  200(16  ^ 

DOROTHY)  DRUMMER   1025  CONNincUI  AVENUE   NW   #209  WASHINGTON  X  200)6  _., 


COUNOl   ON   lUCHER  RETIRtWNTi 


)  P  STFVENS  1  COMPANY  INC 

lanmj*  NURSis  associatk)n 

AUDIC  RECORDING  RIGHTS  COALITION 

BENENSON  CAPITAL  COMPANY 

EMPLOYEE  0RGANI2ATI0N  FEKRAl  EMPIOYEES  HtAlTH  BENEFITS  PROGRAM  ASSOOAIION 

OHK)  VALLEY  IMPROVEMENT  ASSOCIATION,  INC 

INSTITUTE  FOR  PUBLIC  RIPRESINTAIION 

FIRSTMARK  CORPORATION 

POST  NtWSWlEK  STATIONS  INC 

FLUOR  CORPORATION 

GOVERNMENT  Of  AMERICAN  SAMOA 

MARLINE  OIL  CORPORAWN 

NAVAK3H0PI  RELOCATION  COMMISSION 

ST   KX  MINERALS  CORPORATION 

SUNOCO  ENERGY  DEVELOPMENT  COMPANY  (SUNEOCO) 

WESTERN  GEOPHYSCAl 

MAN  TRUCK  4  BUS  CORPORATION 

CRAMER  HOFFMAN  4  HABER  (FOR  MAN  TRUCK  4  BUS  CORPORATKMi 

US  MFENSE  COMMinEE 

GRAY  AND  COMPANY  (FOR  BfNOIX  CORPORATION i 

FUOIWEAR  INDUSiRIES  OF  AMEkiCA 

NATIONAL  COUNOL  OF  FARMER  COOPtRAIMS 

TRW  INC 

NAIIONAL  ASSOCIATION  OF  INDEPENDENT  COLLEGES  4  UNMRSTIKS 

FiRt  ISLAND  ASSOCIATES  INC 

COASTAL  CORPORATION 

CALIFORNIA  HOUSING  COUNCa 

Ca'PQN  BOND  COMMinEl 

DREXEL  BURNHAM  LAMBERT 

SMITH  DAWSON  ASSOCIATES  INC 

ASSUCIATKM  OF  TRIAL  LAWYEilS  OF  AMERICA 

PliiflRO  SALOMON  INC 

PPOtiSSlONAl  SERVWS  COUNOl 

EDISON  elictrk:  institute 

COUNCIL  OF  AMRK^N  FLAG  SHIP  OPtRATORS 
AMERICAN  BUSINESS  CONFERENa  INC 
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OrgKiizitnd  01  IndivKbiil  Filing 


ROBERT  B  DUNCAN   1000  POTOMAC  STREO  NW  #302  WASHINGTON  X  20007.. 

DANIEL  A  DUTKO  SUITE  214  412  FIRST  STREET.  SI  WASHINGTON  X  20003 

Do  

ROBERT  C  ECKHARDT  1/50  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  X  20006., 
ALBERT  C  EISENBIRG   1/35  NEW  YORK  AVENUE.  NW  WASHINGTON  X  20006.. 


ALLISON  JOHN  EPPERSON.  1140  CONNEaiCUT  AVENUE.  NW.  #310  WASHINGTON  K  20036 

INGOIF  G  ESDERS  815  16TH  STREET,  NW  WASHINGTON  X  20006 ^ 

ESTATE  OF  MABEL  R  LADD,  RR   1  BUNKER  HILL  IN  46914 

ALEXANDER  J  fUCARt  JR    1025  CONNEOICUI  AVENUE,  NW,  #300  WASHINGTON  X  20036 

tVtREn  JOHNSON  4  BRECKINRIDGE.  20  EJlCHANCt  PlACt  NEW  YORK  NY  10005 

Do  

WAYNE  S  EWING  ASSOOAIfD  PHROUUM  INDUSTRIES  OF  PA  PO  BOX  925  HARRIS8URG  PA  17108.. 

JUDITH  W  FENSTERER  600  THIRD  AVENUE,  18TH  FLOOR  NEW  YORK  NY  10016 

FIDELITY  UNION  LIFE  PO  BOX  500  DALLAS  TX  75221  . 


EmployCT/Client 


FINLIY  KUMBU  WAGNER  HEINE  UNMRBERG  4  CASEY.  lOTH  FLOOR  1120  CONNECICUT  AVENUE,  NW  WASHINGTON  X  20036.. 


Do. 

Do "•■••"--■■■•";••;■••;••;•;";■•;•;•;•••■;•;"-•;;•■;;"■■   " „, 

LAURI  J  FIT2  THE  POWER  HOiJSE  3255  GRACE  STREET,  NW  WASHINGTON  K  20007 

NANCY  P  FOSTER  1750  K  STREET,  NW  WASHINGTON  X  20OO6 

FRANCIS  ASSOCIATES  UD    316  PENNSYLVANIA  AVENUE.  SE.  #?00  WASHINGTON  X  20003.. 
THOMAS  C  rRANKS  604  SOIAR  BUILDING  1000  I6TH  STREO  NW  WASHINGTON  X  20036  . 

0  MCHAL  FREEOMAN.  2030  M  STREET.  NW  WASHMGTON  X  20036 

RONNA  FREIBERG  THE  POWER  HOUSE  3255  GRAff  STREET.  NW  WASHINGTON  X  20007 

Oo   


Do... 
Dt.. 
Do. 
Do 


SUSAN  I  FRITSCHIER.  1111  19IH  STREH.  NW  WASHINGTON  X  20036 

FULBRICHI  4  JAWORSKI.  1150  CONREaCUI  AVENUE.  NW.  #400  WASHINGTON  X  20O36.. 

KARL  GALLANT  8001  BRABOOCK  ROAD  SPRINGFIELD  VA  22160 

KIMBERlY  A  GAMBLE   110  MARYLAND  AVENUE  «  WASHMGTON  X  20002 

GARDNER  CARTON  4  DOUGLAS.  1875  I  ST ,  NW  WASHINGTON  X  20006 . 


NANCY  WHORTON  GEORGE.  499  SOUTH  CAPflOl  STREET,  $»»  #<00  WASHINGTON  K  20003,. 
GERARD  BYLER  4  ASSOCIATES,  INC.  1100  UTH  ST .  NW.  #1100  WASHINGTON  X  20036... 
ALVIN  )  GESKE  DAVIS  4  MaEOO  499  S  CAPITX  ST,  SW,  #407  WASHINGTON  X  20003.... 

Oo  ,  

GIBSON  DUNN  4  CRUTCHER.  1776  G  STREET.  NW  WASHINGTON  X  20OO6 

Oo         

JOSEPH  S  GILL  BRICKER  4  ECKLER  100  E  BROAD  STREET  COIUMBUS  OH  43215 

GNAU  CARTER.  JACQBSEN  4  AiSOOAIES.  INC    1777  f  STREET.  NW  WASHINGTON  K  20006.. 


Do.. 
Do.. 
Do.. 
Oo.. 
Ok.. 


MARTIN  B  GOLD  THE  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHINGTON  K  20007.. 

GORGE  DEFENSE  LEAGUE.  C/0  ROBERT  K  LEICK  STEVENSON  WA  98648 

ROBERT  K  GRAY  THE  POWER  HOUSE  3255  GRACE  STREO.  NW  WASHINGTON  K  20007.. 


Do.. 

Op.. 
Ot.. 
Do 


lAURENQ  M  GRONER   1819  H  STREET.  NW  WASHINGTON  K  20006 

GKOOM  4  NOROBIRG.  1775  PENNSYLVANIA  AVENUE.  NW.  #450  WASWNCTON  K  20006.. 


DAVID  B  GROSS  SUITE  108  7490  BROMPTON  HOUSTON  TX  77025 „._ — 

MARTIN  HALEY  COMPANIES.  1015  15TH  ST.  NW  WASHRKTOI  X  20005 

MARIAN  HALl^SAWFORD,  316  PENNSYLVANIA  AVENUt  St,  #301  WASHINGTON  K  20003 

J  PHILLIP  HALSTEAD.  PO  BOX  24305  OAKLAND  CA  94623 

HAMEl  PARK  MCCABE  4  SAUNMRS.  888  16TH  STREET,  NW  WASHWGIDN  K  20006 „. 

Do  

TIMOTHY  A  HANAN.  1100  CONNEaiCUT  AVENUE,  NW  WASHINGTON  X  20036 

HANNAFORD  INTERNATIONAL.  INC.  SUITE  207  905  16TH  STREET.  NW  WASHINGTON  X  20006,. 
HANSELL  POST  BRANDON  4  WRSEY.  5TH  a  1915  I  ST .  NW  WASHINGTON.  X  20006 


Dc 
Oo 


J  RICHARD  HARGIS  2550  M  STREET.  NW,  #770  WASHINGTON  X  20037 

BILL  HECHT,  SUITE  501  499  SOUTH  CAPITX  STREET.  NW  WASHINGTON  K  20003 


Do. 
Oc 


EDWARD  0  HEFFERNAN.  1875  EYE  ST.  NW.  #  1025  WASHINGTON  X  20006 

Dc    

CATHERINE  L  HERON.  1775  K  STREET.  NW  WASHINGTON  X  20006 

KIM  HETHfRINGTON  1724  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  K  20036 

E  JOSEPH  HILLINGS,  1627  K  STREH,  NW,  #200  WASHINGTON  X  20006 

THOMAS  F  HOFFMAN  1701  PENNSYLVANW  AVENUE,  NW.  #900  WASHINGTON  X  20006,. 
HOGAN  4  HARTSON  8! 5  CONNECTCUI  AVE7IUE.  NW  WASHINGTON  X  20006 

Oo      " 


Do 

Do 


NIEMRMEYERMARTIN  COMPANY 

HILLCREST  EQUITIES.  INC 

INKPENMNT  PETROUUM  ASSOOAIION  Of  THE  MOUNTAIN  STATES 

SLURRY  TRANSPORT  ASSOOAIION 

AMERICAN  INSTITUTE  OF  ARCHITECTS 

COUNOl  OF  ENERGY  RESOURCE  TRIBES 

INTERNATIONAL  LONGSHOHEMEN  S  ASSOCIATION,  AFIOO 

ENVIRONMENTAL  MANAGEMENT  CONSULTANTS,  INC. 

BACARDI  CORPORATION 

STFPl  ING  DRIia  INC 

AMERCAN  PETROLEUM  INSTITUTE 

GENERIC  PHARMACEUTICAL  INDUSTRY  ASSOOAIKIN 

ASSOOATKJN  X  SPANISH  FISHERMEN 

ATSEA  INONERATION  INC 

PIAINTIFF  OASS  CORRUGATED  CONTAINER  ANTITRUST  imGATION 

PUUNTIFF  ttASS  PLYWOOD  ANTITRUST  LITIGATION 

GRAY  AND  COMPANY  (FOR  NATIONAL  COALITION  fOR  A  FREE  CUBA) 

FOOD  MARKETING  INSTITUTE 

STEIN  DAVIDOFF  MALITO    U  AL    (FOR    NATIONAL  PASSENGER  TRAFFIC  ASSOOATWI) 

AMERKAN  LAND  DEVELOPMENT  ASSOOAIION 

COMMON  CAUSE 

GRAY  AND  COMPANY  (FOR  COMMONWEALTH  OF  PUERTO  RKOl 

GRAY  AND  COMPANY  (FOR  HEALTH  INSURANQ  ASSOOMKJN  OF  AMERICA) 

GRAY  AND  COMPANY  (FOR  MINIMUM  TAX  COALITION) 

GRAY  AND  COMPANY  (FOR  SHAKLEE  CORPORATIONI 

GRAY  AND  COMPANY  (FOR  RICHARD  I  SINNOn  4  COMPANY) 

GRAY  AND  COMPANY  (FOR  TOBACCO  INSTITUTE) 

EDISON  aECTRK  INSTITUTE 

HOUSTON  POST  COMPANY 

NATIONAL  RIGHT  TO  WORK  COMMIHEE 

U  S  COMMinEE  FOR  UNICEF 

AMERICAN  HEALTH  CARE  ASSOOAIION 

CELERON 

DAMSON  Oil  CORPORATION 

NATIONAL  CATTLEMEJIS  ASSXIATION 

NATIONAL  CORPORATION  FOR  HOUSING  PARTNERSHIPS 

ASSOCIATED  SPEOALTY  CONTRAaORS  INC 

MECHAMCAl  CONTRAQORS  ASSOOAIION  OF  AMERICA,  INC 

NORFOLK  SOUTHERN 

AMYRCON  CORPORAinN 

CKASSOQATES 

R  )  CHAMBERS 

GRAND  TRAVERSE  DEVUOPMENT  INC 

MOVE  DETROIT  FORWARD  FUND 

POTTER  MSTRUMENI  COMPANY  INC 

SANDERS  CORPORATON 

UR8MI  REVITAU2ATX1N,  MC 

aUT  MO  COMPANY  (FOR  RICHARD  L  SINNOTT  4  COMPANY) 

GOKZ  DEFENSE  LEAEM 

GRAY  AW  COMPANY  (FOR  SENDD  CORPORATION) 

GMT  AND  COMPANY  (FOR  NATIONAL  CMLITION  FOR  A  FRQ  CUBA) 

GRAY  MB  COMPANY  (FOR  NICHOLAS  SALGO) 

GRAY  AND  COMPANY  (FOR  SHAKLEE  CORPORATION) 

GRAY  AND  COMPANY  (FOR  TOBACCO  INSTITUTE) 

ARENT  FOX,  KMTNEt,  PLOTKIN  4  KAHN 

BAXTER  TRAVENOl  LABORATORIES  INC 

GlOeAl  MARINE.  MC 

READING  4  BATES  CORPORATION 

CAUFDRNIA  FEMRAL  SAVINGS  4  LOAN  ASSOQATUN 

SAN  DKQO  GAS  4  ELECTRC 

aOROX  COMPANY 

NOKITA  COMPANY 

PUERTO  RCO  FEMRAL  AFFAIRS  AOMINSTRAIXJN 

MOeH  CORPORATION 

LEBANESE  mFORMATKJN  4  RESEARCH  CENTER 

RRST  NATMNAl  BANK  OF  ATLANTA 

MOtPENKNT  VALLEY  ENERGY  COMPANY 

PORTMAN  PROPERTIES 

RJR  MDUSTRIES,  INC. 

BROWN  4  WILLIAMSON  TOBACCO  CORPORATION 

LOS  ANGaES  RAIWRS 

US  TOBACCO  COMPANY 

HAmTME  CORPORATKJN 

MTER-REGIONAl  FINANCIAL  GROUP  LEASING  COMPANY 

WVESTMENT  COMPANY  INSTITUTE 

NATIONAL  CABLE  TELEVISION  ASSOCIATION.  INC 

aUOR  CORPORATION 

CONSOLIDATION  COAL  COMPANY 

ATARI,  INC 

DIOTAl  EQUIPMENT  CORPORATION 

EL  PASO  EXPLORATION  COMPANY.  ENTERPRISE  GAS  COKPANY 

HEWIETTPAOWRO  COMPANY 

MLET  MINT  VENTURE 


NIELS  HOLCH.  THE  POWER  HOUSE  3255  GRACE  STREET,  NW  WASHINGTON  X  20007,. 


Do,, 
Oo.. 
Do- 
Ot„ 


Do 
Do 


PHILIP  C  HOLLADAY  1025  UMNEnCUI  AVENUE.  NW  #700  WASHINGTON  X  20036 

STEPHEN  B  HOLLAND  1/47  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  X  20006 

JOHN  C  HOOPER  530  BUSH  STREET  SAN  FRANCISCO  CA  94108 

IIUIE  E  HOOVER  PO  BOX  1085  MARTINS8URG  WV  25401  

HARRY  I  HORROCKS  II  .  40  IVY  SlRfO  SE  WA.SHINGTON  X  20003 

JACK  M  HOWELL.  2029  K  STREET.  NW  WASHINGTON  X  20006     

BETTY  HUDSON   1627  K  STREET.  NW.  #200  WASHINGTON  X  20006 

ROY  M  HUFFING'ON  FIRST  INTERNATWNAL  PIA2A  PO  BOX  4455  HOUSTON  TX  77210 

VtSIER  I  HUGHES  JR    HUGHES  4  HILL  1000  MERCANTILE  DALLAS  BUILBMG  DALLAS  IX  75201.. 

VINCENT  C  HUGHES   1235  JEFFERSON  DAVIS  HffiHWAY   #500  ARIINGTON  VA  22202 __. 

GARY  HYMEl.  THE  POWER  HOUSE  3255  GRAO  STREET.  NW  WASHINGTON  X  20007 „. 

Do.. 


INTEL  CORPORATION 
GRAY  AND  COMPANY 
GRAY  AND  COMPANY 
GRAY  AND  COMPANY 
GRAY  AND  COMPANY 
GRAY  AND  COMPANY 
GRAY  AMI,  COMPANY 


Oo„ 
00-. 

Do 


RICHARD  H  ICHORD  SUITE  201  1140  CONNECTICUT  AVENUE  NW  WASHINGTON  X  20036... 

ANNEUSE  ILSCHENKO  101  S  REYNOLDS  STREtl.  #H.116  ALEXANDRIA  VA  22304 

G  CONLEY  INGRAM  ALSTON.  MILLER  4  GaINES  35  BROAD  ST  .  #1200  ATLANTA  GA  3033S.. 
UON  E  IRISH   1101  17IH  STREET.  NW  #1100  WASHINGTON  X  2M36 


FOR  COMMONWEALTH  Of  PUERTO  RKO) 

FOR  EASTERN  MCROWAVE.  INC  ) 

FOR  HEALTH  INSURANCE  ASSOQATHN  OF  AMERICA) 

FOR  NEW  OIANNELS  CORPORATION) 

FOR  QUIXOTE  OORPORATION) 

.FOR-  SHAaEE  CORPORATION) 

GRAY  AND  COMPANY  (FOR  RICHARD  L  SINNOTT  AND  COMPANY) 

GRAY  AND  COMPANY  (FOR  TOBACCO  INSTITUTE) 

GRAY  AND  COMPANY  (FOR  U  S  BANKNOTE) 

SHELL  Oil  COMPANY 

ARMCO,  INC 

SIERRA  CLUB 

NATIONAL  PEACH  COUNOL 

NATKWAL  LUMBER  4  BUILDING  MATERIAl  DEALERS  ASSOCIATION 

mXCM  SOOETY  Of  MECHANICAL  ENGINEERS 

FLUOR  CORPORATION 

ROY  M  HUFFINGTON.  INC 

FIDELITY  UNION  LIFE 

ITALIAN  AEROSPAO  INDUSTRIES  (USA  )   INC 

GRAY  AND  COMPANY  (FOR  SHAKLEE  CORPORATION) 

(SAY  AND  COMPANY  (FOR  RICHARD  L  SINNOH  4  COMPANY) 

GRAY  AND  COMPANY  (FOR  THYSSEN  NORDSEEWERKE  GMBH) 

GRAY  AND  COMPAY  (FOR  TOBACCO  INSTITUTE) 

GRAY  AND  COMPANY  (FOR  US  BANKNOTE) 

AAI  CORPORATION 

CONTINENTAL  INSURANS  COMPANIES 

CAPIIN  4  DRYSOALE  CHID  (FOR  PERMANENTE  MEDICAL  GROUP.  MC ) 
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Or  jjn;>tian  «  MMuH  ^^ 


Ifnployef  Qwnt 


MNs  PWUIP5  *  wwo  WOO  ^NWYUMw  A«»«.jmj»«Hi5CT0N  oc  JOM* - -ZZIZZZZZZzXl^^^^^^^^ 


Do 

s». 


1  Mb  I  ST    •«!  WASHItlCION  oc  .'0006 


Da  

II 1 5  «ssociAHS  wc  ?M  MoewT  sTWiT  PiiiTM  Mfflor  w  owsilZZZZ 

laim  L  MHN   1819  H  STWfT  IM  WASHWCTW  DC  ?0006  — 

UNO*  f  Mt2.  J3M  Humm  souA«  ooivi  1 1  nm.1  wiii  «d  ?oo31 

MYi  scwxER  mwwt  MAYS  1  Hwixfii  bh  I  ST  m  sum  IISO  ««»*"<^jc  ?»05  

)  H  «iiT  Him  t  ocONioi  1919  «Niisn»MM  mm  m  sun  joo  washikctm  k  ^ooot 

AUBWY  C  WKC,  1625  M  STWf   »W   #609  WASHIPtCTO*  K  ."WO*         

ciaiiA  »m*m<  uoi  oownncu'  »YfNu(  w  #ioo6  xashinciw  k  .'oo36 

WMRT  *  KIRSHWI   1619  HASSWXJSfrrS  Mm   m  WASHWCTOH  X  :0036  

iiRiviT  t  niflviT  :oi  DuooiiiGio*  Pi>a  sj  i»*shihci»  k  moo!  ^  ,a:wS- 

ifFfWY  wj«A«ii.  lAsmii  nrnvk  t  WATSOU  PC  \%2h  «  STWEI  N*  WASHINCTOII  X  ?00«., 

MfllltY  I  MJSS  «    U«  LADY  Biro  DftM  ICIUII  V*  ?2101 

lUITW^  HOCK  *  MW.  1 101  CONWCnail  »«NW.  KW  •WHIdCiatl  oc  .0C36  -.. 

MWS  M  UW  sum  ««  li'OO  «•  HAMPSWW  AVtIM.  >IW  KASMWCTOH  X  20OJ6      „ 

WV1D*    F   UUMJIT,  lOOO  WOIMC  ST«fT  NW  #30'  SUITf  900  WASHINGTON  X  .'OOO/ZZI 

IHOIW  lAWIW    15^5  W*  HAMPSHUB  A«NU(,  WW  WASHINCKW  OC  ?0OJ6  

UUMIN  MCCA^Ttff  Wtl  I  FAIK.  1301  P(N(«SYl»AIIU  AVlNUf   NW  WASHINCIC*  X  ."3004 

Tim  I  UllftU.  BOGU  I  GAIfS  IS'i  m  STIltEI  to.  #'25  WASMINCTON  X  JOOOi 

Do       ,  

Do  — .™..-.- 

CATNY  A  ifwts  iioi  cowKCTicm  mmii  «m  sum  900  washingion  x  20036 

STfPWN  t  LIMMUH   195'  [  STXH  NW  WASHINGTON  X  ?051)  

IIpJn   MA«IB{IICt«   WMTHN  1  WUHBtHail    SUITS  WO  1 '?5  DtSAUS  ST«ET    NW  WASHINGTON  X  ?003« 

DONALD  C  luea   l"6(ST«n   NW  WASHINGTON  X  20006  

(TH  I  LUCiANO  923  15TH  ST«n  Wll  WASHINGTON  X  20005         „ _ - 

JOHN  C  lYNCH   1615  M  SmttT  NW  WASHINGTON  X  20062  ,.._. » 

«U»T  I  HAlMGHtN   1000  16TH  STRtH  NW   #800  WASHINGTON  X  20036 .- 

MANAGiVFNI  .MmWKRNT  CIIW  Of  AWRCA.  PO  BOX  %1V   OURMA*  NC  2"0'  . 

MANAH   PHtlPS  BOIHfNKlIC  h  TUNMY  SUITl  200  1200  NfW  MAMPSHIRl  AVlNUt.  NW  WASHINGTON  X  200».. 
Do 


to., 
to.. 
Do 


HOOtRO  D  *WCOU«  *20  COIUMUS  A«NUl  YAIMAILA  NY  10595 

ROetRT  I  IMOTW   1140  CONNKTOJI  AVlNUf  NW   #310  WASHINGTON  K  20037 

■AXHiL  COWOWIION  »  AKRKA.  M  OXfOTO  MM  HOONACHit  NJ  mu  

KBT  ASSOOAHS  INC    240  WtST  STAR  STR{fT   #829  IRINTON  N)  08608  

MCWRtlOn  WIU  1  mt»   1850  »  STUtil   NW  #500  WASHINGTON  X  20006      

Do ~ 

MCGlfN  ASSOOAni  2137  lEMOME  AVfNUf  fO«T  Ut  N/  0'024 

ICMAI.I  COO«I«LOI  PC    ll?2CMAtie«0f  CD«K«tia8UltDtNGINDIANAroilS»»46704  

HOWL  «  HClfOO  499  S  CAPnoi  ST    SW  #407  WASHINGTON  K  20003  .. 

MDMB  GlENN  DONOUIOS  CO(lE>  SINUnAlY  POTll  1  DWBU.  1155  15TH  STREET  NW  WASHINGTON  K  20005.. 

KICMAEL  )  MCSHANE.  1200  WW  HAHPSHKIt  AVtNUi.  NW,  #320  WASHINGTON  X  20036   

EOWAM)  A  tlHllS.  1010  WISCDWSIN  AVENUE   NW  WASHINGTON  X  .'OOC'  

OWEN  mm.*.  1000  Ksmtc  sr  nw  #2o<w»shington  x  ?ooc)  ..„™~. 

wooiE  INCOW  loeer  oi  aikhca.  359  Washington  avenui  oaaiiont  pa  15139        — — _™__- 

wits  t  STOCXBBIOCt.  SUITE  500  I'OI  PENNSYIVANW  AVlNUt.  NW  WASHINGTON  X  .''OOOt 

WOiR  t  CHfVAUJI.  CHAimKB   1700  PtNNSYUANIA  AVfNUE  NW  WASHWCTON  K  2000* 

Oo  

CC  Pm  imilCAII,  4360  NE   WS  POINI  STUART  h  33494  „ 

ROUm  N  NUMAN.  PC .  SUITE  90«  1'30  ■  STREn  NW  WASHMCTON  OC  2003t..... 

A«ll  «I00«   711  G  STWET  St  WASHINGTON  K  20003  

M  WliSSA  MOOH   2029  •  STREET   NW  WASHINGTON  X  20OO6      ~ 

mOWdSON  (  KXRSnH,  1920  «  STREET   NW  WASHINGTON  X  20036  

FRANK  D  *XUll\.  SWH  500  1235  lEFTERSON  DAVIS  HIGHWAY  ARUNCTON  VA  222W.. 
ROBERT  E  KO&S  sum  500  1899  I  STREET  NW  WASHINGTON  X  20036 


MOSS  IICCfE  BJUIW.  B8A0UY  USdO  1  fttEY   1740  N  STREET  NW  WASHINGTON  X  20036 

Do         -  .  — 

Oo  

WDGt  ROSE  CUTHW  I  WIUNKR   1701  PENNSYIVANIA  AVENUE  NW  WASHINGTON  X  20006     

RCHARO  MUNSON   1001  CONWaCUT  AVENUE   NW   #510  WASHINGTON  X  29036  

KEITH  MURPHY  HEMP  U.EM  EMXlMfN  (  BEER  300  TOWN  CENTER   #2700  SOUTHfiaO  Ml  48075 — 

CRAIG  L  WUSa.  5913  (WUANO  PARK  D«M  flUWi  VA  22015  ...„ 

GARY  D  MYERS   1800  IWSACHUSETTS  AVENUE   WIWASHINGTON  X  20036 _.. 

NATWNAt  AUDueON  SOOIT^  950  THIRD  AVENUE  NEW  YORH  NY  10022     - 

NATIONAL  COMMUOAl.  FNWO  CONEERENO  ONE  PENN  PIA2A  NEW  YORK  NT  10001 

NATIONAL  PIACH  COUNOL  PO  BQI  1085  MARTINSBURG  WV  25401  

BSIPH  M  NO««A«Y  M   1101  I'TH  STREH  NW  WASHINGTON  X  20036   

lAMES  NORTON   1901  PENNSYIVANU  AVENUE.  NW  WASHINGTON  X  20006 

NOSSAMAN  ARUEGfR  t  KNOX.  1140  19TH  ST ,  NW  #500  WASHINGTON  X  20036  

Oo 
LAWRENQ  F  OBKIEN  BREED  ABSOn  t  MORfJW  18'5  EYE  STREET  NW   »\m  WASHINGTON  X  20006. 
LAWRfNd  I  OBRKN  J*    1607  N(W  HAMPSHIRE  AVENUE.  NW  WASHINGTON  K  20009 
O'CONNOR  I  HAWMN.  1919  PENNSYLVANIA  AVENUE.  NW  #800  WASHINGTON  X  20006 

Do  -       

Oo 

GEORGE  E  OCONNOR  600  NIW  HAMPSHIRE  AVENUE   NW  WASHINGTON  X  2003'  .™...™. _.. 

lAMES  W  OOONNELL.  1601  COWNECTCUT  AVENUE.  N*  WASHINGTON  X  20009      

ONEIU  AND  HAASt  PC    SUITE  1110  1333  NEW  HAMPSHIRE  AVENUE  NW  WASHINGTON  X  20036 

MARTIN  »  OTUttf   227  MASSACHUSHTS  AVlNUf.  NW   #321  WASHINGTON  X  20002  

HARRY  R  C8LEY  MELLON  SQUARE  PITTSBURGH  PA  15230  

CLARK  ONSTAO   1050  THOMAS  lEFFERSON  STREH  NW  SIXTH  FLOOR  WASHINGTON  X  20OO7 ._™.^ 

RONALD  C  P«OOOC«  k  COMPANY   bl51  t  BROADWAY   #1.'5  TUCSON  A2  85M;  

WIlllAM  STEVEN  PALEOS.  PO  BOX  5/466  0466  WASHINGTON  X  200J' 

BRAOlfY  C  PALMER   3238  WYNEORO  DRIVE  FAIRFAX  VA  22031 

PAHON  BOGGS  t  BLOW  SUITE  800  25x}  M  SI    NW  WASHINGTON  K  20037., 


HANNA  MINING  COMPANY 

m  WORLD  HEAOOUARTERS 

OR  RALPH  lANEMU 

Pfl2ER  INC 

PHARMACEUTICAL  MANUFACTURERS  ASSOCIATION 

APENT   FOX   XINTNER  PIOTKIN  t  XAHN 

CHICAGO  ROCX  ISLAND  i  PACIFIC  R  R  COMPANY 

WfSTiNGHOUSt 

CHRIS  CXAH  INDUSTRIES  INC 

GCJlD  INC 

NATIONAL  atiP  ASSOOATON 

AMERICAN  HOTFl  i  MOTEl  ASSOfJATlON 

N«TifiNAi  FORESI  PROOUfTS  4.SS;)tlAT10N 

OTY  0(  CAMDEN-C'ICE  Of  THE  MAiOR 

MSRRlOn  CO<"W*IlON 

AMfmCAN  TRADE  AND  F'SANO  rPMPANY 

FIRST  NAIIONAl  BAN*  0»  OW»HA 

CAJFORNIA  WtSTSiOE  FARMEiiS 

CHK-AiX  MERCANTliE  EXCMANO 

ffOt RATION  EMPlOYMtVI  t  GUHiANa  SERVICE 

PURl  f.  INTEREST  ECONOMICS  fOUNOAIK* 

AMi  BICAN  SHIP  BUIlDINC  COVPANY 

AMEUiaN  SH>:MPf30AI  A^SOCiAIlON 

flORiQA  SHRiMP  AS-SOCIAHUN 

MARINE  CO»lSIRurTiON  «  DESIGN  COMF-ANY 

PORT  Of  SfArra 

VIN'^fJN  t  tlXINS  (FOR  GALVESTON  WHARVES  Of  M  CITY  Of  GALVtSTON) 

ASSOCiAUD  GENERAL  CONTRACTORS 

TRANSPORTATION  INSTITUTE 

HAHYA'IAN  SUGAR  TRANSPORTATION  COMPANY 

TRANSPOSTAIION  INS'lTOTt 

0TI2SNS  CHOICE   INC 

SETHLiHEM  STEEL  CORPORATION 

CCJPPN  BOND  TAX  COMMimt 

fTHVt  CORPORATION 

MAWFACTURfRS  HANOVER  LEASING  PORPOPATION 

MOTION  PCTURE  k  TELEVISION  TAX  mSFlTUTE 

TOBACCO  INSTITUTE 

SAVIN  CORPORAIiON 

COUNCIL  Of  ENERGY  RESOuRG  TRIBES 


fEOERATWN  Of  lAPAN  SA;MON  FISHERIES  COOPERATIVE  ASSOOAIIOII 
TUNA  RESEARCH  FOUNDATION  INC 

ESTATE  Of  MABEL  R  LADO 

AMERICAN  ASSOCIATION  Of  CROP  INSURERS 

NATIONAL  FOOTBALL  LEAGUE 

TECHNOLOGY  FOP  'NERGY  CORPORATION 

GROnHY  MANUfAHURERS  Of  AMERICA  iNC 

PORTTOIIO  Of  AGRICULTURE  t  CAYMAN  TURTLE  FARM  LTD 

BIACX  AND  DECKER  MANUFAHURING  COMPANY 

BARKIEY  COMPANY  Of  ARI20NA 

CAPITAL  HOLDING  CORPORATinN 

AMERICAN  IElEPHJNE  i  IElEURAPH  COMPANY 

fAiRCHILD  INDUSTRIES  INC 

NATIONAL  CAMPAIGN  TO  STOP  THE  MX 

AMERICAN  SOaET>  Of  MECHANICAL  ENQNEERS 

REEF  CORPORATION    FOR  EAGli  MANAGEMENT  TRUST) 

ITALIAN  AEROSPAQ  INDUSTRIES  'USA  .   INC 

AMERICAN  NATURAL  RESOURaS  COMPANY 

NATIONAL  COMMUNITIr  ACT'ON  FOUNDATION 

NATIONAL  BANKERS  ASSOCIATION 

NATIONAL  CEN'ER  FOR  APPROPRIATE  TEChnOLMY 

MUDf>£  ROSE  GUTHRIE  t  ALEXANDER 

solar  lobby 

m  a  n  trucx  i  bus  corporation 
american  trade  ano  finance  company 
national  counol  of  farmer  cooperatives 


to. 
to.. 


to 

CARl  F  PAOl   1320  I9IH  STREET  NW  #200  WASHINGTON  K  20036 

PAUL  WESS  RlfKlNO  WHARTON  t  GARRISON   >M4  MASSACHUSETTS  AVENUE   NW  WASHINGTON  X  2003*  . 

Do 
PEPPER  HAMIITON  I  SCHlETi.  1777  F  STREET  NW  WASHINGTON  X  20006 

Oo 
PIERSON  BALL  t  DOWO   1200  18TH  ST    NW  WASHINGTON  X  20036 

Do 
DOU&PIKE    19C1  PENNSYLVANIA  AVENUE   NW  WASHMGTO'  X  20006 

DANIEL  I  PiLiERO  I     1750  PINNSYIVAMA  AVENUE  NW  WASHINGTON  K  20006 

IRVING  M  POLLACK.  13O10  CARNEY  STREET  WHtATON  MO  20906  „ 

KAREN  P01LII2   2030  M  STREET  NW  WASHINGTON  X  20036  _ 

SUSAN  C  PORTIN   1201  PtNNSVLVAMA  AVENUE  NW   #700  WASHINGTON  K  20004.„ 

Do  

SHAJNM  T  FORTWY  ONE  PENN  PIA2A  NEW  YORK  NY  10001 

POWEU  QOIOSTEM  ERA2tR  I  MURPHY  SUITE  105O  1110  VERMONT  AVENUE.  NW  WASHINGTON  X  2000S  . 

Ob  


PR'.iTf  TRUCK  COUNCIL  Of  AMERICA  INC 

WILDERNESS  SOCIETY 

GENERAL  ELECTRC  COMPANY 

UTOTEM  INC 

AMERICAN  STOCK  EXCHANGE  INC 

AMERICAN  GLOBAL  LINES  INC 

INDEPENDENT  FEDFRAi  SAVINGS 

NATIONAL  CITY  BANCORPOSATION 

WINE  ANO  SPIRITS  WHOLESALERS  OF  AMERICA  INC 

AMERICAN  HEALTH  PLANNING  ASSOCIATION 

CRUISE  AMERCA  INC 

COSSfPVtTIVtS  FOR  IMMIGRATION  REFORM 

MFLL3N  BANK  N  A   ANO  MtUON  NATIONAL  CORPORATION 

TtXAS  AIR  CORPOiAIION  ANO  COMINENTAL  AIR  lINES 


U  S  DEFENSE  COMMITTEE 

ARTPAC 

CHICAGO  BOARO  OPTKJNS  EXCHANQ 

OTY  .NVFSTiNG  COMPANY 

Fi  X*  tjUKIRAIKJN 

BURCH  (  MANOEL  PC   ilOR  MAN  TRUCK  i  BUS  CORPORATION i 

FIRST  STERLING  CORPORATION 

REVION  INC 

STROMBERG-CARlSON  CORPORATION 

UNITED  TECHNOiOGIES  COMMUNICATIONS  COMPANY 

WESTERN  FARMERS  ELECTRIC  COOPERATIVE 

ASPEN  SYSTEMS  CORPORAIION 

WILDERNESS  SOOErr 

AO  HOC  COMMIT  lEE  FOR  RE  "SPONSIBLE  TAX  POLICY 

INVESTMENT  COMPANY  INST'TUTt 

COMMON  CAUSE 

HILL  AND  KNOWITON  INC   (FOR  FLORISTS  TRANSWORID  MLIVERY) 

HILL  ANO  KNOWITON    INC    (FOR    MOTION  PICTURE  ASSOQATOI  OF  AMWCA.  MC) 

NATNNAL  COMMERCIAL  FINANCE  CONFlRlNa 

NATIONAL  RESTAURANT  ASSOCIATION 

RCA  CORPORATION 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27829 


Ocgamzition  ■  hdnikal  Tihii 


Eni|ilO|f«i,'Cknl 


to. 


...  SECURITY  UFE  Of  DENVER 
1776  GSt:im:  #MbWASI11ttTE)H  bC2^  !  |«>SJ*JL!!«5a^  "^  COMPANY/LOUISIANA  PAOFIC  Of  KfTCHIWI 


PMSTON  THORGRIMSON  ELLIS  (  HOIMAN. 

Do 

Do  

DAV1D°P  PROSPfRl,i725ll  STREET.  Nw' #909  WASHINGTON  X  20006 _. Z::::::::::::::  I  SAVW 'SrPORAIIOn' 


CnitS  FOR  CABLE  

COUHOl  Of  AMERICAN  FUG  SHIP  OPERATORS 
PHARMACEUTICAL  MANUFACTURmC  ASSOQATKIN 
SUPERIOR  OH  COMPANY  i  SUPERIOR  FARMING  COMPANY 


ROBERT  RAfFA.  420  COLUMBUS  AVENUE  VALHALLA  NY  10595 - aOflOX  OlMPANy 

ROBERT  A  RAGIANO  PO  BOX  24305  OAKLAND  CA  «623     ^.^  ^.^^. - cONSORTMR  Of  SOtWL  SOENCE  ASSOCIATIONS 

r ^li;^' KS  SS^'^aStS:^'^"  "^-ZZZZZZZZZZZZZZZZZI^ SKr  planters  assoct^n 

REED  ROBFRTS  HUMAN  RESOURO  SfRVaS,  PO  BOX  1817  ttlFTOK  HJ  07013. 
REID  «  PRIEST,  nu  191H  ST.NW  WASHINGTON  K  20036 

Do 

to 

Do 


GEORGE  E  RENAULT  '2108  YALE  DRW  ALEXANDRIA  VA  22307 


B  ALTMAN  t  COMPANY 

AMERICAN  EXPRESS  COMPANY 

FRED  T  FRANZIA.  JOHN  G  FRAN2IA  t  JOSEPH  S  FRANflA 

PFIZER.  INC 

MANUFACTURED  HOUSING  INSTITUTE 

UAW 


ALAN  V  RtUTHER   1757  N  STREET  NW  WASHINGTON  X  20036 - ~ i  yjnnNAi  bikct  PRnniirTS  ASSOCIATION 

S;K;rREVT6i9'.«s«HusiTn^^  ::;:::;:;■:' wSmK&T^"* 

SUSAN  RILEY   1  50  17TH  STREET  NW   #306  WASHINGTON  X  20036 '  rmniii  yiirj-XI  iw 

SmeS  E  RITClllE  t  ASSOCIATES.  SUIH  400  499  S  CAPITOL  SI .  SW  WASHINGTON  K  20003 ■;;;—— —-ZZZZZZZZ^ZD  mm  SSaI 

"'^"T^^^'l^M  iM^hJifi^^Jf  SiK^Toii  s'^  ::::::::::::;::::'  wTaKX  (for  rkharo  l  sinnott  *  company) 

WHN  S  R06ERJS0N  THE  POWIR  HOUSE  3255  GRACE  STREET,  NW  WASHINGTON  X  2000/ ,  RAfARDI  nORPORATION 

TOGEK  HOGE  i  HILLS,  sum  30!  1111  19THSmET  N*  WASHINGTON  X  20U36 ,  KSfs  pcSTw  WWELL   (FOR    ROY  M    HUFFINGTON.  INC    «  INOEPENOENt  VALLEV 

JOHN  D  ROGERS.  1575  I  STREET  NW  WASHINGTON  X  20005 j      tNtllGY  COMPANY  i 

GAil  E  ROSS  918  16TH  STRFH.  NW  WASHINGTON  X  20006 ]  an?f'N?y[^VNt^Y  COALITIOfI 

EDWIN  ROTHSCHILD  2000  P  ST    NW.  #310  WASHINGTON  K  20fl36  ^  vi-ix;,V, Si  RlfANMILITARY  SALES 

ROBERT  SIEWARIROYER.  1025  CONNECTICUT  AVENUE.  NW.  #707  WASHINGTON  DC  20036. !  JJEJ^  J|L,I|«;  ^[^  ^^^^^ 

Do  'ZZZZZll ,  CITY  Of  AKRON.  OHIO 


Oo 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

On 


..i  FORD.  RIFF  1  BURGESS 
I  HARLEY-DAVIDSON  MILITARY  SALES 

..i  INTERNATIONAl  FUTURES  EXCHANGE 

..  IHTEX  HOLDINGS  (BERMUDA)  LIMITED 

.:■  MICHIGAN  TRADE  EXCHANa 
MORGAN  STANl  EY  i  COMPANY  INC 
OVERSEAS  MILITARY  SALES  GROUP 
SECURITIES  INDUSTRY  ASSOCIATION 
PRINTING  INDUSTRIES  Of  AMERICA  INC 


JOHN  RijSteN'inONORTH'LVnN  STPTET  SUITE  409  ARLINGTON  VA  22209 ,  pJiLyPS  COLLttt^.  RET2  COUEGE  DRAUCHONS  WNIOR  COLLEGE 

sicHS  GMENBAUM  J  TAVILR.  MJ!l™5:..'!*.l«>l''!«;™5J°2;A..M.,,i^-^^  SOCIeTY  ()f  PJWlSSlIm  JOURW^        SIGMA  DELIA  CHI 


BRUCE  W  SANFORD  BAKER  SHOSTETLER  818  CONNECTICIJT  AVENUE,  NW  WASHINGTON  X 

SAVIN  raRPORAI'ON,  420  COLUMBUS  AVENUE  VALHALLA  NY  10595 

C  M  srH'.J'RIF  PO  BOX  3247  HOUSTON  TX  7^001  ^.^.  ■^^■■- ~ 

SCHIFF  HARDIN  J  WAITS,  ilOi  CONNElIIOJT  AVENUE, NW  WASH.NG10N_DC_20036 


AMERICAN  GFNEBAL  CORPORATION 
CHIC"i-0  BOARD  OPTIONS  EXCHANGE  INC 
CAThaC  UNIVERSITY  Of  AMfRlA 


5:»LJ;oeEP-,CASSlDY  i  ASSKIAIES.  INC..  9S5  LENFANI  f'MK  SW  SUm  1401  WASHINGTON  X  20C24 -ZZZZIZZZZZZ  SlUMBIA  UNIVEIKiTY 


ELECTRONICS  CORPORATIOH  OF  AMERK> 


SCHwSet,  WiaiAMSON:"WYAn.  MOORE  iROBtRTS'l000POTOI«AC Met  iivi: #302  WASHiW^ 


Do 


!  FLORIDA  lANO  COMPANY 

I  INDUSTRIAL  UNION  DEPARTMENT 


AFliaO 


SCOTT  COMPANY  INC    8  JACANA  ROAD  HILTON  HEAD  SC  29928 

JUDY  scon  8:5  16TH  STREET  NW  WASHINGTON  K  2«)06  „^  i.^^,^™  n^-jK^- " " JETFlltWPiLOf  CORPORATION  AND  SUBSIDIARIES 

SCRiBn;«  HAIL  t  THOMPSON  SUIIE  700  1875  EYE  STREET,  NW  WASHINGTON  K  20006 l.'u^nli".,  u.i.^(u!«,t  rnopneiTKiN 

SEWARD  8  KISSEL  919  18TH  ST .  NW  WASHINGTON  X  20006 

Do    

Do  - 

SHEA  t  tt'ULO  330  MADISON  AVFNUE  NEW  YORK  NY  10017 

Oo     

SILVERs'thN  8  MULLENS   1776  K  St TnW  WASHINGTON  DC  20006  ■.:.:""!;;:;:." |  Jn'S^i^fa'soCltTY 

JON  SIMMS   1901  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  X  20006 SimALnJBLC  RADIO 

I4ARGARIT  SIMS  2025  M  STRfn.  NW  WASHINGTON  X  20036  - '""^*^  ""''■*•  "*"!" 

RICHARD  L  SINNCn  I  COMPANY.  SUITE  306  2021  K  ST    """  ' 

Oo 


ALLIANCE  CAPITAL  MANAGEMENT  COPPORATION 
..i  ROSENBERG  REAL  ESTATE  EQUITY  FUND 
.VISA  US  A.,  INC 
,1  PHILlIP  MORRIS,  INC 
.  1  MSERT  GROUP,  INC 
. '  SQUIBB  CORPORAIION 
MEDAL  DISTILLED  PRODUCTS.  INC. 


iwASHiNGio.ix2ooo6::::;::::;:::::::::::::::::::::::::::::::::::::::::::::::=::::::-^ 


JP  STEVENS  *  COMPANY  INC 

NATKWAl  ASSOCIATION  Of  .OPTOMETRIST  «  OPTICIANS 

WEST  MEJCICO  VEGETABLE  DISTRIBUTORS  ASSOCIATION 


SKAOOfN  ARF-S  SUTE  MEAGHER  (  FLOM.  919  THIRD  AVENUE  NEW  YORK  NY  10022 

PtItP  SMALL  I  ASSOriATtS  INC  ,  400  MADISON  AVENUE  NEW  YORK  NY  10017 

JENNIFER  L  SM'IH  900  1/TH  STREET  NW,  #520  WASHINGTON  X  20006 

SOUTHEASTERN  RESEARCH,  INC,  2611  FOREST  DRIVE.  #204  CaUMBlA  SC  29204 - .  ^  CORPORATION 

CHARLES  E  SOlIHWICH   162'  K  STRER,  NW,  #200  WASHINGTON  X  20';06 SffUTY  KBAMERICAN  ARCHAEOLOGY 

PHILIP  SPESER  5070  MACAfilHUR  BOULEVARD,  NW  WASHINGTON  X  20016  'S»  MOI  INC      *^"*"^'*' 

DAVID  P  STANG.  PC ,  SUITE  601  1629  »  ST .  NW  WASHINGTON  X  20006 KvESTMEHT  INSTITUTE 

Dc  


MANUFAaUREO  HOUSING  INSTITUTE 
NATIONAL  WHOIESAU  DRUGGISTS  ASSOCIATION 
AMERICAN  TRUCKING  ASSOOATIONS 
CITY  OF  TUCSON 
DREYFUS  CORPOPJITION 
ORMONO  RE  GROUP  INC 

MANAGEMENT  IMPROVEMENT  CORPORATION,  ET  AL 
BOEING  COMPANY 
ROLLINS,  INC 
WNaT'SYIu5«RJ20^PfN»Ji^  20003 .......„......„_..........^.  I  HJJJOyATK  MMMC^IE  ^OCWION^^j^^  ^^  ^ 


LOIS  STARKEY   156  DUDOINGTON  PLACE.  SE  WASHINGTON  X  20003 

RONALD  )  STRECK  PO  BOX  238  ALtXANORIA  VA  22313         v^  -■■--— 
SIROOCK  (  STROOCK  t  LAVAN   1150  17TH  St .  NW  WASHINGTON  X  20036 

to 

to - 

PAUl  SUPLI2I0  ASSOCIATES.  SOcT 5fMi^ARY'R6"'l»■3■io■ALEX«'DRiA'w 

SURREY  8  MORSE   1156  15TH  ST,  NW  WASHINGTON  X  20005 

SUTHERLAND  ASBIIL  t  BRENNAN  1666  K  ST.  NW  WASHINGTON  X  20006 
DANIEL  J  SWILLINGER  920  PfNNSYL,(ANW  AVENUE,  SE  WASHINGTON  X  -' 
PAUL  TENCIER^ « ' «  ro:''«';T„\"'*fl  rlf  <?^,"^°l«H?iS??nN  nf'  2ms '"TZZ  WNEffiEE  SAVINGS  i  LOAN  LEAGUE 

X)HN  A  IniihutK    .liS  MASSalJILSETIS  AVENUE,  NW  WASHINGTON  X  20036 ,  n.y,  .^ 

ROGER  TIlJS  S.:'t  .^SO  1111  19TH  ST ,  NW  WASHINGTON  X  20036  - '  "^"*-  "*- 

JEFFREY  6  IkAMMELL   v'55  GRACE  STREET,  NW  WASHINGTON  X  20007 
Do ^- 


GRAY  AND  COMPANY  (FOR  COMMONWEALTH  OF  PUERTO  RICO) 
,  GRAY  AND  COMPANY  (FOR  MINIMUM  lAX  COALITIONj 

GRAY  AND  COMPANY  (FOR  SHAKLEE  CORPORATION  1 
'  GRAY  AND  COMPANY  (FOR  RICHARD  L  SINNOTT  t  COMPANY) 
1  GRAY  AND  COMPAN-Y  (FOR  TOBACCO  (NSimmi 
■  BONNEVILLE  ASSOCIATES  INC  ('OR  INTERMOUtflAIN  HEALTH  CARE) 


MAR'AN  IRO''ER    17'2  D  STRFET   SE  WASHINlilUN  UL  IWJi '  FiKt  NiTinNA^  RANK  IN  HARVFY 

"ucxtR  4  issociAiLs,  1015 16TH  STREET.  NW.  #802  WASHINGTON  X  20036 ;::;:::::z:::.::::::;::::::..:: :  rK  mSc^oRTAroN  wrfnoRiTY 


NOPMWI  B  TURE   1100  CONNECTICUT  AVfNUE  NW*  550  WASHINGTON  DC  20036.. 
ULLMAN  ISNSULIANTS.  INC  ,  iOOO  POTOMAC  ST .  N  W  SUITE  302  WASHINGTON  X  20007 

A  RUSSELL  UPSHAW  IR    1030  15TH  ST.:  NW!  WASHINGTON,' DC  20005' 


fJOtON  CORPORAION 

US  lEague  of  savings  ASSOOATIOW 

EASTfRN  AIRLINES 


oUrlS  E  WALKER  ^SOCIATES.  INC  .  1730  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  X  20C06 -- i  K  WER  BW  COMPiNY.  INC 

to " ;■■    ..    ROYM  HUFFINGTON  ISC 

to " ■: I  JOHNSON*  «HNSON 


MARTIN  A  WALL  1025  VERMONT  AVENUE.  NW  #800  WASHINGTON  X  20005 

ROGER  W  WALLACE  FIRST  INTERNATIONAL  PUUA  PO  BOX  4455  HOUSTON  IX  77210 

NANO  WALLAa  INC    5003  FORI  SUMNER  DRIVl  BETHESDA  MD  20816 

ERUEST  R  WARNER  JR  .  i225  19TH  ST.  NW  WASHINGTON  X  20036 - 

GREOOKV  JAMES  WEAVER.  1411  «  SIKH.  NW  WASHHIGTOH  X  20005 


WASTE  MANAGEMENT,  INC  ,^ 

I  AMERCAN  OSTEOPATHIC  HOSPITAL  ASSOOATION 
!  ROY  M  HUFFINGTON,  INC 


PGA   INTERNATIONAL 

ARMEMENTS) 
AMERKANS  FOR  DEMOCRATIC  ACTXIN 


INC    (FOR    DIR   INTERNATIONAL   AfF   OF   THE   GEI.   Dtl   «» 
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Or|liU)tioii  Of  Mwduil  TtH 


HVrnt  MB  SHIFFKIO.  1200  WW  HAIIWMW  »«P(Ut  NW  #3S0  l»«l«CT0JIDC20O3« 
UIWrH  W  MMSTW.  KHNM.  CONM*  i  CWIfO  \V>  frt  STWH  »*  »ASt«CT»  K  20005.. 


AdTMUd  [  WlSSfW.  sum  S75  Wmt  im  ■  STWEI  N*  W*SHINGT(»  DC  20036 

WfLltOTO  l«aS*  mUKIOI,  GOID  t  MOR.  SWU  «02  1015  IIIH  STRtn  W«  •*a«WTW  K  2003*.. 

Dowws  p  <«"«L  i02i  wmamn  mnn.  m  wasmmgton  oc  ?oo36  

wfsi  rtxtt  uwo  I  wv«iTY  OfwiiB  ASsastnoN  4302  nmm  biw)  «ust*  ix  ;«/22 

SHtdif*  H  wf^Tw.  lui  cwddcncm  »«nut,  piw  washmgion  k  ?ooo9 ~ 

WUIht  A  WtSILf  1411  «  Smn  W»  #1100  •ASWm.IOH  K  ?0005  .._ 

*HlTt  m  t  rtlMUI.  sunt  302  115*  15IM  SI    »««  «(ASM(N(,r»  K  2000*    -. 

wtiLiA*  f  woiw*  1000 16m  smtr  m  #«oo  washinoioh  k  200J6 

WIUIA«  t  COtWll*  &39  IJTM  ST    NW  WASHINCIW*  OC  2000*  „ — , 

Oo  - .  ~~ 

Oo  

wiiLiAms  i.  iiNSOi.  PC.  1101  cowtcncuT  mmi.  m  wAswNciof.  oc  ?oo36 — ■•■--•••- 

ISWIATO  e  WIUiAAR   lOOO  16IH  STWfl   WH   »m  **SH<l»CIWi  DC  200)6        

TMWAS  C  WIlllAMSON  31  IVY  SI    SI,  WASKim.IW  K  20003  

Wl«ll  C'JIIfR  (  PICWR1NC.  1666  «  SI    NW  WASMINCION  DC  ,'000*  

lOHN  P  WINBURK  sunt  1040  1101  ISIH  SI«t1   N*  WA^JIINCION  OC  '0005        


batHmlOm 


0(.. 


•MSION  t  STIIA**.  #M0  2550  II  ST    NW  KASHiNCTQK  DC  29037 

Oo  - 

Oo 

Do  .  ..      ., 

ROBfllT  M  WXCOn   1525  WW  HAKIPSWdt  AVfNUt  ttW  *ASHI«;TOt<  OC  .'0C36 •■ 

wSSfN  .GAJNSI  miTAIW  l»Al,«tSS  POCITlCAl  ACTION  COim  ,WA«NII>     il^S  HtHKtP*  ArtNW  KWNtATOUS  MN  ii4fl» . 

DAVID  y  YA«N   1101  ISWilWU  NW   #?00  WASHHICTOtt  DC  ?000'i  — 

/UCAtm  SCOUn  t  RAStNetRUP  888  I'TH  SI    NW  WASWNCTOk  OC  :CiXih  

On  ...      -  


NORTH  AUBAMA  COAl  GASnATOI  OMSOimUII 

NAT10NA1  AGMCUITUUI  CHUKALS  ASSOCMTOI 

DOIIStV  t  WMTWr 

FIRST  NATIONAl  BANK  IN  HARVtf 

AMRICAN  BUS  ASSOQAim 

AMtRCAN  HEAIIM  PIANNHK  ASSOCHTIOR 
NATIONAl  WOtKN-S  PaiTCAl  CAUCUS 
AFIOO  MHTNE  CORMTTtt 

ctNniAi  HUDSON  GAS  I  tLECTRC  axrauiXM 

BfTHLiHW  SUtl  CORPORATION 
GAOSOENHMtS  INC 
PUeUC  WtLFUtt  FOUNDATION  MC 
SPARTANBURG  HFRAID  1  JOURNAL  MC 
TUSCALOOSA  NCWS  INC 
PROTfCTM  CORPORAIION 
SWIHUINt  CORPORAriON 
SOUTHLAND  ROYALTY  COMPANY 
IMUNIXReiRD  FMANCML  CORPORATION 
Bf IHUHfH  STttl  CORPORAIION 
AMtRtCAN  CONSiRVATIVt  UMON 
OnCORP 

BROWN  t  whliarisqn  tobacco  compahv 

OtRfCI  StUING  ASSOOAION 

fOUIlABU  LlFf  ASSURANU  ASSOCIATION  OF  T«  U  S 

I J  RfYNOlDS  TOBACCO  COMOANY 

BfATRIC  FOOOS  COMPANY  _ 

mpwtST  PfNSlON  FUND  Of  CtNTRAl  STAHS  JOW  BOMO  AROO 

TIRSON  CONIPANY  INC 

VavO  OF  AMtRICA  CORPORATION 

PUBLIC  IHTtRtSI  tCONONIICS  FOUNDATION 

..'NfRCO  INC 
.1  ORtYfUS  CORPORATION 
i  TOBACCO  INSTIIUIt 


JMI 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the 
Quarterly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1982: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are 
not  repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.) 
File  One  Cofy  With  the  Secretary  or  the  Senate  and  Pile  Two  Copies  With  the  Clerk  of  the  House  of  Representatives: 
This  page  (page  1)  is  designed  to  supply  identifying  data;  arid  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Ricrt  of  the  "Report"  Heading  Below: 
"Preliminary"  Report  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
humbered  as  page  "3."  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions 
will  accomplish  compliance  with  all  quarterly  reporting  requiremenU  of  the  Act. 


Year  19.. 


REPORT 
Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                  1 

1st 

2d 

3d 

4th 

(Mark   one  square   only)      | 

Note  on  Item  "A".— (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 
(i)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If 

the  "employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 

Join  In  filing  a  Report  as  an  "employee".) 
(il)  "Employer".— To  fUe  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees, 
(li)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  cimployer,  list  names  of  agents  or  em- 
ployees who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B" .—Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers, 
except  that:  (a)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but 
all  members  Of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  l>e  specified;  (b)  if  the  work  is  done  in  the  interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as-"employers"— is  to  be  filed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  writ«  "None." 


Note  on  Item  "C".— (o)  The  expression  "In  connection  with  legislative  interests,"  as  used  in  this  Report,  means  in  connection  with 
attempting,  directly  or  Indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions, 
amendments,  nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  includes  any  other  matter  which  may 
be  the  subject  of  action  by  either  House"— {302(e). 

(6)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 


,  Legislative  Interests,  and  Pubucations  in 

1.  State  approximately  how  long  legisla* 
tive  interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    Interests    have   terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


connection  therewith: 

2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a")  Description,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  id) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of 
anticipated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  Is  to  l>e. 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  in  printing] 

PAGE  1 « 
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NOTE  OH  IT««  "D  ••-<«)  /n  GtneraL  The  term  "contribution-  Includes  anything  of  value.  When  an  organization  or  Indl^dual  uses 
"°";6-TCfR^.°T  S  ™  ?.'S:,tS'™.-<.,  /»  O^r^  It.™  -D  •  IS  d«,.,n«l  lor  Ih.  r^ponln.  .( 11  r««p..  Iron,  which  e.pcndl. 

purpose  of  »",*""Py"«  ^°  .^''"^"'^^-irf!^^^  o,  the  «ner»l  fund  which  b  used  for  such  expenditures  Indicates  the  percentage  of 

S!fr^^enu   or^Ther  Sn tr^utl?.^^  to  have  t>een  paid  for  that  ^^^^^J^^^^''^r.,'-^r'^^'^Llf^^ 

.^  ^^H«^  mkv  .D^ifv  what  that  percentage  Is,  and  report  their  dues.  assessmenU.  and  other  contributions  on  that  basis, 
siich  o'-«»"'»''°"f,^'r'»y  •P^'i'^J^''  ^^^^  whether  theTrontribution  was  made  solely  for  legislative  purposes. 

^^Tcrir^sn^TU^^l^Ko^-TO*  5.^or«.^i)  M^^n^oi  In  the  case  of  many  employees,  all  receipts  wUJ  come  under  It«n« 
••n  5"  rlS  fo7^"l«-s7L.d  D  I2"  (ex^e  money  and  reimbursements).  In  the  absence  of  a  clear  sUtement  to  the  contrary  it  will 
b?Sres>^ed^h°t^ur  emp^yer  is  to  reimburse  you  for  all  expenditures  which  you  malce  in  connection  with  leguilative  Interest^^ 
un  rioJi/eraj  Con'iX/or  of  tSOO  or  More.-When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounU 
to  ISM^Tmorriris  not  ne^elwy  t^  report  such  contribution  under  "D  IS"  and  D  U"  since  the  amount  has  already  been  report^ 
under    D  5."  and  the  name  of  the    employer"  haa  been  given  under  Item  "B    on  page  1  of  this  report 

D.  RecEiPTS  (iNCLumwc  Cohthibutiows  and  Loans): 

Fill  m  every  blank.  If  the  answer  to  any  numbered  Item  ta  "None."  write  "None"  In  the  space  following  ibe  number 

B«/.«^nf.  fnih^r  than  loans)  Contributors  of  $500  or  more 

Rece^pU  ''"'^^^^^^l^^^^^  , from  Jan.  1  through  this  Quarter) 

X  $.;:;;;;;'.;i;;oifU  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3  t       Printed  or  duplicated  matter  received  as  a  gift 

4  t  Receipts  from  sale  of  printed  or  duplicated  matter  Please  answer  "yes    or    no  : 

:•  ! Sloe  ved  for^Atrea  (e  >    salary   fee  etc  )  U.  In  the  case  of  each  contributor  whose  contributions  (including 

5.  > Received  for  services  (e.g..  salary.  lee.  ^^^^^  ^^^^^  ^^^  -period"  from  January  1  through  the  last 

6   (        Total  for  this  Quarter  (Add  Items     1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

?:  ;..     Received  during  previous  Quarters  of  calendar  year  Attach  hereto  Pl»ln  »heeU  of  paper   approximately  the  sto«  of 

*  this  page,  tabulate  daU  under  uarier  the  headings    Amount    and 

a   $               Total  from  Jan    1  through  this  Quarter  (Add     6"  Name  and  Addresa  of  Contributor",  Mid  Indicate  whether  the  last 

"•  • and  •■7")               »            »              -  ^^y  ^j  ^^p  period  Is  March  31.  June  30,  September  30.  or  Decem- 
ber 31.  Prepare  such  ubulation  In  accordance  with  the  following 

Loans  Received  example: 

"The  term    contribution'  includes  a        .  toon        ."-Sec.  302(a).  ...              ^    ^^         „/o„„,ws.,»«, 

»  $               Total  now  owed  to  others  on  account  of  loans  Amount       Same  and  address  of  Contributor 

lo'  $Z. Borrowed  from  other,  during  this  Quarter  <  "Period"  from  Jan.  1  through .....„...„..„. 19 ) 

11.  $ Repaid  to  others  during  this  Quarter  $1,500  00    John  Doe  1621  B  ank  ?>ff  -N^*  York  N  Y. 

.^__^ —  $1,785.00    The  Roe  Corporation.  2511  Doe  Bldg..  Chicago,  IlL 

12   $  .."Expense  money"  and  Reimbursements  received  this         , 

Quarter  $3,285.00    Total 


NoTi  ON  ITW*  ■T.-.-ia)  In  General  "The  term  expenditure"  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  lo  make  an  expenditure  - 
Section  302(b)  of  the  Lobbying  Act.  ^.  ^„  ^      .  ,     v.     - i 

(ft)  ir  This  Riport  Is  ton  an  Aoewt  o«  Employex.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  ExrtwuiiURM  (iNcnTBiito  Loans)  In  connection  with  legislative  InteresU: 

FlU  In  every  blank.  W  the  answer  to  any  numbered  Item  la  "None."  write    None"  In  the  spaces  following  the  number. 

£xp«ndt/i»rM  (other  than  loans)                                                                       Loans  Made  to  Othert      ..     .    ^  ,  ..    e„    *no/».. 

^  ^„       ,  ..           J    ^      .,                                                    'The  term   expenditure'  Includes  a  .  .  .  loan  —Sec.  302(b). 

»•  • Public  relations  and  advertising  services  jj   , ^^^^^  ^^^  ^^^  ^^  person  filing 

a.  $ Wages,  salaries,  fees,  commissions  (other  than  Item         13.  $ Lent  to  others  during  this  Quarter 

..J..,  14.  $ „ Jlepayment  received  during  this  Quarter 

3.  $...._ Gifts  or  contributions  made  during  Quarter  jj   Recipients  of  Expenditures  of  $10  or  More 

4.  $ „ Printed  or  duplicated  matter.  Including  distribution  in  the  case  of  expenditures  made  during  this  Quarter  by,  or 

^^  on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 

"*"*  approximately  the  size  of  this  page  and  Ubulate  data  as  to 

5.  $ XJfflce  overhead  (rent,  supplies,  utilities,  etc.)  expenditures  under  the  following  headlnr  "Amount,"  "Date  or 

6  t  Telephone  and  telegraph  Dates."  "Name  and  Address  of  Recipient,"  "Purpose."  Prepare 

_■ r,^    ,  .     ^  ,  ^  ,  ^      ,  ^  .  such  Ubulation  In  accordance  with  the  following  example: 

7.  I Travel,  food,  lodging,  and  entertamment 

8.  I All  other  expenditures  Amount     Date  or  Dates— Name  and  Address  of  Recipient— Purpose 

$1,750.00    7-11:       Roe  Printing  Co..  3214  Blank  Ave.,  St.  Louis. 

Mo.— Printing  and  mailing  circulars  on  the 
».  $« Total  for  this  Quarter  (Add  "1  "  through  "8  ")  "Marshbanks  BlU." 

iO.  $ Expended  during  previous  Quarters  of  calendar  year         $2,400.00    7-15.  8-15.  9-15;    Britten  &  Blaten.  3127  Gremlin  Bldg., 

,     Washington.  D.C.— Public  relations 

J  service  at  $800.00  per  month. 

|1.  I Total  from  January  I  through  this  Quaner  (Add  ""»"        

and  "10")  $4,150.00    Total 
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Oganuitnn  v  Mniduil  fibfig 


Roefin  1  ttm.  i?:5  h  STRfn  nw  whshihtjok  rc  ?oo62 „ „ 

PAUl  C  *BfHM("  Sl.':T[  150  20?0  «  SI ,  HW  »(*SHINCIO«  DC  imi 

THOMAS  G  ABfWtfTHY  S».   39?3  STUAKT  PUCf  )t03»  MS  39211 

SHOMAN  tBRAHAMSON  SOlT(  3'0  1201  nNNSnVMM  AVtNUt.  ItW  WASHIMGTON  DC  20004 

ttll  mUMTIONAl  INC.  71)  WfSTO«ST[ll  AVtNUf  WHlTf  PIAWS  Nr  106(M 

/CnOH  FOR  CHILORtNS  IlLtVISXX  46  AUSTHI  ST  Nt»fT0NV1LLf  MA  OilM — 

ACTIOK,  INC    713  0  STREET.  SE  *ASH)NCTOK  DC  20033 - 

Do 

JOH*)  ADAMS.  1919  «NlfiYlVAWAA«ltUt.W,#'7MW 

Do   

IMOMAS  I  ADAMS  M  .  1101  15TH  STREET,  WK  WASWWOH  K  20005 - 

ADAMS  DUQUE  i  HAZELTINE,  SUtTE  420  1920  »  STRtET,  H*  WASWUCTOK  K  20036 „.... 

HOeSON  H  ADOOCR..  70O  ANDERSON  HILl  PO  PU»CHAS{  KY  10577 „ „ 

V  )  AODUa,  1909  X  ST,  HW,  «m  WASHHKTOK  K  20006 

AOVANa  COAl  MAIMEMENT  CORCORATION.  805  NEWTOWN  QROf  LEXINGTON  KY  40571 

AEROSPACE  INOUSTttES  ASSOCIATION  Of  AMERICA.  MC,  1725  DESAIES  ST .  NW  WASHINGTON  K  20036 . 

ATL-OO  MARITIME  COMM  100  INDIANA  AVENUE.  NW  WASHINGTON  K  20001 

*«NO  FOR  INSTRUniONAl  TELEVISION,  BOX  A  BIOOMINGTON  IN  47401 

EU2ABETH  AGIE,  530  MM  ST ,  St  WASHINGTON  K  20003 - 

ROBERT  S  ACMAN  100  INDIANA  AVfNUt,  NW  WASHINGTON  DC  20001 

HlRfiERT  AILEN  AllSWORTH,  SUITE  1101  1050  17TH  STREH,  NW  WASHINGTON  K  2M36 

AJR  PRODUCTS  (  CHEMICALS,  INC,  1800  «  ST .  NW  SUITE  1016  WASHINGTON  DC  20006 

MR  TRANSPORT  ASSOCIATION  OF  AMERICA.  1709  N(W  YORK  AVENUE.  NW  WASHINGTON  DC  20006 

RANOaf  M  AIRES   1211  CONNECTICUT  AVENUE.  NW,  #802  WASHINGTON  K  20036 

MICHAEl  A  AISINBERG,  8300  PROFESSIONAl  PLACE  lANDOVER  MD  20285 

G  COIBURN  AKER.  1201  PENNSYLVANIA  AVENUE,  NW  SUITE  700  WWflNGTON  OC  20004 


AKIN  GUMP  STRAUSS,  HAUER  t  FELD,  SUITE  400  1333  NEW  HAMPSHIRE  AVENUE,  NW  WASHINGTON  K  20036.. 
Do _ 


Do. 
Do. 
Do. 
Do.. 
Do., 
Do. 
Do.. 
Do.. 
Do. 
Do. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do. 
Do 


JAMES  I  AlBERTINE.  1660  L  ST ,  NW  #601  WASMNGTON  DC  20036 

JOHN  M  AlBERTINE  SUITE  209  1025  CONNECTICUT  AVENUE.  NW  WASHINGTON  K  20036 

ALCALDE  HENDERSON  k  O'BANNON.  1901  N  n  MYER  DRIVE  SUITE  1204  ROSSLVN  VA  22209- 
Do „ ..- — 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 
Do. 
Do. 
Do  . 
Do 


LnpiovB/Qiwl 


Rccopis 


CHAMBER  OF  COMMERCE  OF  THE  US 

AMERICAN  BAHERS  ASSOOATION 

U  S  CANE  SUGAR  REFINERS'  ASSOCIATION.. 
CONTRa  DATA  CORPORATION 


AMERICAN  HOME  ECONOMICS  ASSOOATION 

AMERICAN  MDIAN  HIGHER  EDUCATION  CONSORTIUM.. 

NATIONAL  CONGRESS  OF  AMERICAN  INDIANS 

ETHYL  CORPORATBN 

VEPCD 

REPUBUC  STEa  CORPORATION 

NATIONAL  COUNOl  ON  TEACHER  RETIREMENT. 

PEPSICO.  INC . 


MOTOR  VEHIOE  MNIUfACTURERS  ASSOCIATION  OF  THE  US.. 
RSV  MINING  ECWPMENT  B.¥ 


INC. 


NATIONAL  CLEAN  AIR  COALITION,  MC 

LABOR-MANAGEMENT  MARITIME  COMMITTEE . 
SANDOZ.  INC..- 


SEARS.  ROEBUCK  AND  COMPANY 

OIGnAL  EQUIPMENT  CORPORATION 

HRi  t  KNOWITON,  «« -.. 

AG  ■  ENERGY  RESOURCES,  INC 

AW  F«)GHT  ASSOCIATION 

MASM  INTERSTATE  COMPANY 

AMERADA  HESS  COHPORATION - 

JMERCAN  QUASM  PETROUUM  COMPANY 

AMERCW  STOa  EXCHANGE.  INC 

MKRCAN  mmONE  (  TELEGRAPH  COMPANY 

ARCHER  OANaS  HOUND  COMPANY „.., 

BEACON  OH  COMHWY 

.^BENEFM*  conrawnoN -. 

-tCWIAl  BANH..-. 

OTIES  SBNICt  eOHPIWY 

COALITION  OF  SERVa  MOUSTRIES,  MC 

COAST*  C0IW)«T10N „... 

OONTINENTAl  JWJNtS 

DAMSON  OR.  conraMnoN 

DESERT  GMFt  anWBS  HAGUE  OF  CALIFORNIA ., 

E  1 J  GAUO  WINBIY ..- 

EOUITABtl  BANK __ 

aOUMMMCHS  t  COMPANY _ 

tftMoffltnE  RKflMNL  BMK ...» 

lONE  STAR  MOUSTRKS,  BC - 

MWOO  MC _ ™ 

MARia  PEJmBIK,  MC.. 


METmraur/W  TWWen  AUTHORITY  OF  HARR6  COUNTY . 
MUTNIT  ACCESSOMES  SERVICE  ASSOCIATION.  MC 

MISSOURI  xamm.  at  company,  mc 

MOIOI  nCniH  ASSOQATm  OF  AMERICA.  MC 

MURPHY  01.  coiraMTai 

NATWWt  FOPtBAtl  IMHIt 

NEW  B«I6Y  OORraMTm  OF  MDIANA „ „ 

NORTHwesT  Hxam  phime  company 

NORTHWBT  PftUNt  (SIKWY _ 

NORTON  SMUl  IC _ — 

MNGLMG  BROS.  BMINUH  WO  BAUY 

MREYMUB  MOUSTRKS.  MC... 

soum  i«iiiprai,  MC 

SOUTWAND  ROYN.IY  COMPANY  _ 


144000 
1.07325 


M,on.2i 


3,132  00 

3.500.00 


7.73292 


70.00 

"34'.6d2"51 
5,645M 


7 193 14 
1.302  60 


34.720  n 
2.55000 
8.750.00 


1.500  00 


50000 

2.50000 

3.20000 

200.00 

250.00 

3.00000 


5^^00000 

3,00000 
250.00 


IxpcHktures 


2««3S 
750 


3.464  31 


2.350  60 
1.646  25 


34.602  51 
5.22331 


3200 

51500 

34.72000 

16(75 


500.W 
7.500.00 
5.000.00 

■■"f^'bo 


75000 
1,000.00 
7.B0O.0O 

«aon 


SUN  OOMPIWYJNC. 

TEXAS  Ml  (XMPOIWnON 

TEXAS  MSmUMBflS  MC 

US.  COMHUBS.  MC...- 

VALERO  ENHSYCWPORATION 

wMjPIra  ■  BmWrR •. 

WESTERN  AM  UNES,  MC 

MTERSTATE  WTURM.  gas  ASSOQAINN  of  AMERICA... 
AMERCAN  BUSINESS  CONFERENCE .. 


H  MEADE  ALCORN  JR.  ALCORN.  BAKEWELl  t  SMfTH  ONE  AMERICAN  ROW  HARTFORD  CT  06103 

DONALD  C  ALEXANDER.  MORGAN  LEWIS  1  BOCNUS  1800  M  ST .  NW.  #800  NORTH  WASHINGTON  K  20036.. 
Do _ _. - 


Do.. 
Do.. 
Do.. 
Do.. 
Do 


WILLIS  W  ALEXANDER.  1120  CONNECTICUT  AVENUE,  NW  WASHMCTON  K  20036. 

MAXTON  AUCOX,  400  FIRST  ST ,  NW,  RM  801  WASHMGTON  K  20001 

JOSEPH  P  ALUN,  1899  L  ST,  NW  am  400  WASHMCTON  U  20036 

ROBERT  G  ALLEN,  511  C  STREn,  NE  WASHINGTON  K  20002 

ALLIANCE  FOR  CANNABIS  THERAPEUTICS.  PO  BOX  23691  L'ENFANT  PIA2A  STATION  WASHINGTON  DC  20024 

ALLIANCE  FOR  IMMIGRATION  REFORM,  SUITE  103  1000  POTOMAC  STREH,  NW  WASHINGTON  DC  20007 

AaiANCE  OF  AMERICAN  MSURERS.  20  NORTH  WACXER  ORNE  CHCAQO  1  60606 - 

ALLIANCE  TO  SAVE  ENERGY,  1925  «  ST ,  NW  SWTE  507  WASHMCTON  K  20006 

PETER  ALiiTROM,  815  I6TH  ST,  NW  WASHMCTON  K  20006 — 

JOSEPH  C  AUWAROEN,  OAMU  WEBSTER  MGHWAY  SOUTH  MERRIMACK  NH  03054 

HARVEY  ALTER,  1615  H  STRET,  NW  WASHMCTON  DC  20062 

ROMRO  H  ALTMAN,  444  NORTH  CAPITOl  ST.  NW,  #412  WASHINGTON  DC  20001 

AMALGAMATED  TRANSH  UNION.  AFl^X).  5025  WISCONSM  AVENUE.  NW,  WASHINGTON  OC  20016 

JEROME  A  AM8R0  ASSOCIATES.  2301  SOUTH  JEFFERSON  DAVIS  DRIVE  ARLINGTON  VA  22202 

to - 

Do - 

AMERICAN  ACADEMY  OF  FAIRY  PHYSX9AHS,  1740  WEST  92ND  ST  KANSAS  CITY  MO  64114 


AMERICAN  ACADEMY  Of  CPHTHAUniOGY,  SWH  300  1101  VERMONT  AVENUE.  N  W  WASHINGTON  DC  2000S.. 

MUKAN  AWERTBMG  FEDERATION.  1225  CONNECTICUT  AVENUE,  NW  #401  WASHINGTON  DC  20036 

JHBKW  ACTS  AUHNCE.  424  C  ST.  NE  WASHMCTON  DC  20002 - 


AMERICAN  FBHMG  T/CKU  MANUF4CTURERS  ASSOCIATION.. 

AMERICANS  FOR  THE  NATNtM.  DIVIDEND  KT.  MC — 

ASSOCIATED  MOUSIRfS  OF  RORIOA — 

BRUNSWICK  CORPORATION 

COAUnON  FOI  ENOGY  EFFUENT  TRANSPORTATION 

OOMFUTEI  SCIENCES  CORPORATION _. 

CONTMENTAl  GROUP.  MC 

OM)E  COUNTY  AMAliON  DEPARTMENT..,,. „ 

DADE  COUNTY  SEAPORT  AUTHORITY .. 

JM  WALTER  CORPORATION.. 


NEWSPAPER-BROAKASTER  COMMITTEE...:. 

PAN  AMERCM  WORLD  AIRWAYS,  MC 

TAMPA  PORT  AUTHORITY _ 

HELEN  WOOEU  HUtBACH  ESTATE 

ASSOCIATED  TELEPHONE  WSWERMG  EXCHANGES,  m^.. 
BAL0WM4MITE0  CORPORATION.. 


COMMITTEE  FOR  CAPITAL  FORMATNN  THROUGH  DMDENO  REINVESTMENT . 

DISABIEO  AMERICAN  VETERANS 

E/BTERN  AM  UNES,  MC - 

MERRHi  LYNCH  UFE  AGENCY,  MC _- ., 


SEOUOU  VENTURES,  MC. 

AMERICAN  BMMEIS  ASSOOATKJN — . 

BROTHERHOOD  OF  MAINTENANCE  OF  WAY  EMPLOYES 

MTELLECIUAl  PROPERTY  OWNERS,  MC 

CONTINENT*!  ASSOCIATION  (TrESOLUTE  EMPLOYERS  (CARE  ).. 


FOOD  AND  BEVERWE  TRADES  DEPUfMENT,  AFl-OO.. 

KOLLSMAN  INSTRUMENT  COMPANY 

US.  CHMIBER  Of  COMMERCE 

AMERICAN  BRAa  PUBUC  AFFAIRS  COMM 


ASSOCIATED  uNwasmES 

COUNTY  Of  SUFFOU 

NEW  YORK  SIAn  DEPMITMENT  OF  TRANSPORTATRM.. 


22.000.00 
500.00 

2sj)oo.n 
'"■jijoob"M 

500JO 
40000 
5,00000 
fiO.OO 
20000 
50000 


500.00 

500.00 

1.75000 

300.00 

1.562  50 

1.500.00 

45.00001 

6ao.n 


"milo 


I.SOOOO 
1,50000 
3.00000 
I5MI00 


3.60000 


25000 

60.n 


50W 


3(0.00 
2.50000 
11.403  24 
12,640  50 


9,50000 


2.406.24 


20000 
1.260.W 


8375.00 
2,50000 
1,091.25 


17«J11» 


M2S 


30045 


6541 

ma 


24.(67  94 

4.65395 

56532 


1.15000 


8J34  34 

2.6(1.(4 

(.096.25 

92663 


7077014 


27834 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


Driauiign  a  MmdHl  nhi| 


SSncM  ^nS  5  ISu  w»iwM*t  sum  ;  'o  lOM  i  m.  sr  «.  «as««7w  k  zoom 

WKM  IsOWtOI  Of  «At  MmSSOB  PO  801  VA  (W»«THTWII(  M  1'0?7  

MMCM  ^SixunOH  »   MWtSSJOMl   ST/WWWtS  IfVinif  OH&WIMraC.    XIO  GKKVIWI  IA«.    »210 

MT^KStM  MO  ?0814 
MKiKM  MCOWetlt  »SSOCI*IWl  1111  CAnHOUSt  10  mis  IMMM  «i«M'        . 

M«SoS  bSSiS  WHWS.  10?"  CWHHCTCUl  »«NU{   K  «  S«m  .'«  •«*«'««-  TO36 

WKMCM  Siwot  H*  CAPn«/  «)ww;ioii.  sum  5?o  iiso « st  •««  «r«HiHr'ni«  oc  .•0006 

MKMCAM  COU«l  Oi  H.OM.  «061HIS.  Wb  UNMffSin  »«JW  IJS  lOJtS  1*  i03ll 

IWITM  FHUMnOII  Of  lABftl  «0  CDNC  Of  INOOSnBOl  0««MttnO«  115  IStH  ST    NW  WASWIKTO  OC  nOM 

mKM  S*  w  JW>i«c  tfiiis  roiwrnt  i'm  « si  «r*  •ashwcim  oc  :ooo» 

UKinCM  MOSW*  WSOCUrW  mo  »  IA«  SWW  WW  CHOCOJl  60»1 

MKRCM  MUrtl  t  Horn  ASSOCwrqiM  S«"™  Wl**.** '02  ^J^uu  nr  MAM 

NKncMt  KTmm  of  miom  shuww,  sum  looo  istvi  st  >iw  «i»shmcio«  k  ?ooo6 

jsss:  ss%^J?(^":.?i  r,'?:;«'S[  r.*  •«««-«.  oc  ^txx,, 

suss  tf!£rK!.*a^^?u^«.iv^«sSrJK^"4'^b  ??*««  ^u:.  s.  .«H«r«  oc  M«: 

SSS  STfc^Tm^s  SS!.^  £S^«5i^.nt   :,o;  ^^  mi  ^m. «  »i« 

SSS  iftMSTm  «soc»ioi  1' «*mirf  p^ 

MRIIKMIIWI  iBTmm.  W  BOM  35»  •ASHUKTOi  K  ?000'  

«WKMI  KDCM  USOCMm  MS  WtTM  DfAmOM  ST  CMCACO  H  60610 

NKKM  WlTo^rSl  iSufCTimiB  «SS0a»TO.  ro  BOX  4«  S«r  HOK  on  97M6 

mSam  mtom  iKUUNa  oowwy  ow  mooot  hAU  GMvtsTon  n  r'bw  -^ 

MMOW  WJCIUII  fWUCT  COUtOU  «10  1ST  ST .  SHI«Si«KTOI«  oc  70003 

SSJ  SJSJTMShS'^c'Sr^o^JJJSf  ST^TooTlSS  *«.u«o  »«.ut  s*  w«h««t«  « 

•MWM  outwtic  mo  nasmvc  ASSocuTnii.  tit  nwinw  st  ntxumA,  v*  2?3i4 

HtOKM  rtii  iBTinm,  ic  no  mam  a«im  wwnw  «  loois 

WnCM  MMTIMSIT  MSTITUTl  PO  UK  340776  OHM  GWUS  Fl  33134 

MHKM  rnnriM  msmm.  7101 1  st  ,  »» «i»SM»CTOii  x  tow; 

NKKM  PH»SC«  ntUtl  ASSOCWTOI.  UM  ISTK  ST    »*  WASHWCTW  OC  70005 
MKKM  POMnR  tSSOCMnOM.  70  CMCVT  CMS  CaCU  WUHMGTON  K  70015 
MWIKM  POSTM  aOnilB  UNOi  tflOO  )1'  1«TT4  ST    M  WASHmGTO*  K  70005 
SkM  MUC  mMT  ASOWnW   I7h  CONNfCTtUt  MM.  IM  WASHmCTON  U  7<T03I... 
WnCM  PUlPWIODiSsKMTICM   161t  HASSACMUSTTS  AVtM.  M  WASHMG'ON  DC  700% 
MKAN  SEDTMOf  WUQATnN  SUm  »4  1030  15TM  ST .  Mt  NASHMCTON  K  70005  _ 

MKKM  SMWT  UK  M»«  ASOmnTTOOO  HASSACMHTTJ  AyiWt  M*  WASHmCTOM  H  70036 

aSmOMI  »n«WAS»MI10N  sum  510  UX  IMIYUMO  AVIIM.  so  IVASHMCTON  X  70074 

AMMCAN  SUHvm.  (aBASSf  SflUAW  (SUm  Wh  7O00  «  ST    m  dASHiCTOH  K  70O3S  

Skm  wnii  iiS5S\)Ssib&       300 1101  conwctcut  Artwji.  m mtsmam K 7«03« 

AKRCAM  TIWC»C  ASSOOATIOH.  MC  I61(>  ST    W  •ASHMGTON  X  700J(  -..- 

ANUOS  «tS5«*  ■KciASfflQAnW.  Sum  171  157?  .  ST    1«»  HASHWGTOI.  OC  TWOS 
MOKM  •AnilWA«  OPUAIBBJC  SUffl  lOOO  1600  •IISOII  RVO  •»'«'"' »*J"M.-.iV-,« 
AKMCAN  «ATWl»A«  SMrfA»oeO«««.  SWTl  1 101  1600  WOM  BOWfVAm  ««ll«IO«  «  ???« 

MKMMS  FOR  THI  WT10M  WTU  NmAITVf  AMMMUn   3115  N  ST.  M  WASHmCTOH  X  70007 

U  AWAlf,  sun  lU  400  R  CAflTOl  SI.  W  •ASMNOOH  K  20001- 


Ol. 
Hi 


a*  G  AK.  7n  IIW  ST .  M  WASMMCTOII  DC  7000S 

(tmUD  MHIISni.  lili  H  ST .  M  mSHMCTON  K  70006 

ANOfBON  t  PimnM.  sun  to;  lOOO  GOMCTOT  AVIMK.  Mir  MASMMCTOi  OC  7003« 

AimOl*  I  ANOUSON.  IMO  I  ST ,  «•  sun  in  ■ASMUCTWI  X  70006    

AM  WIBOM,  Ijn  IIASS«MUSrnS  AKIIO.  Mr  WBtWICTOII  X  70005  . ._. 

eMN  A  AIDttilR  sun  lOl  1770  \m  STTKT  m  NASMMCTOM  OC  70036 

J  an  AMXISON.  W  1(TM  ST .  Mr  WASIMGTQil  K  70006  ....—„. 

II  WIT  AMKtBON,  KH  300  lUSA  m  71102   

tomn L  Aittusd*.  tarn  mm  «o  ■oumiiTts      .._ 

mm  C  MBfTBOM.  im  «  ST    Mr  WASHMnCH  OC  70006     

MIMI  C  HUtSM.  1101  16I)»  ST .  Mr  NASMMCniN  OC  70036 

MX  0  ANMtSII.  mi  I  SmtT  Mr  NASHMITtlN  K  70006 

AMMtM  1  URTK.  1747  PUWnVAMA  AHflU.  Ml  WASMMGTON  DC  7O0O6 

•OKIT  MKL   1000  COMECTCm  Ay(*U.'Mr  •ASMtCTOII  OC  7O016 

MX  ■  AlOU.  1101  17TM  ST    Ml  sum  704  »ASMM;iOtl  DC  70036 

lAV  MGOfl   715  PWenvMIA  AMIU.  SI  WAStMGTOH  OC  7OO03    

J  DOWLD  M«n.  lOM  171)4  ST    rm.  #500  «rAS»MGTO»  OC  7O036 

TOtUS  ANTHORf   1617  I  ST    rM  WASHMCTOM  K  70006 

AMmKNT  t  Offa  MiMC  ASSOOArtO  Of  «T10(>OUTAN  NASH  DC 

lOM  D  WUniNO  «    liOO  R4aH  ISIAM)  AVIMJf  Mr  WASMNGTDM  OC  70036 

JOHN  04KTIAII  WCMt.  1730  l»40«  ISU«  A«PM.  Mr   #713  WASHIIICION  OC  70036 

IOMI««CMU.  lUl  GAItHOUSI  n>   FAliSCMUKM  VA  7704' 

no*  A  AdCMieAUi  i7on6nt  ST  mt  iiash#igtoii  a  7003« 

MSKT  F<H.  UMTWn.  PIDTIW  i  WM   ltl5  H  STUH  )M  MASHMCTON  DC  20006 

to 

to 
to 
Db 
J  UOX  AlffiO  MOO  I  EKSUi  PC  PO  BOI  1550  WNTQOWriY  H.  36102... 

Amnun MAMcnArs  ic  730  5rM  wmn  «*«»««*  loooi      

mas  1  PWTii  1700 ««  ium>smim  mmn  m  arAStMCTON  oc  70036 

CA«l  F  MWllD   1100  COWttCnCUI  »«»«Jt.  «•  WASWOCIW  X  70036 

to;;!;;!;';iZ™;!ii_™;™!™™ii--™i-izzi 

to ™. 

to 

to' 

to 
to 
to 
Da 
AATtR  HAOOtN  I  HfMSrtDKH   14!9  PfWStlVAMA  AVirM   Ml  MASMNCTON  X  70006 

Assni  i  Ajww  sum  4oi  419  m  sT«f(T  im  dasmktdii  x  ?ooo4 

iHoiiAS  luao*  ASHify  pc  i'3o  ptKwnvAWA  Ayinw  nw  swu  1050  xaswiictoii  x  70006 


to. 

to., 
to., 
to.. 


lOW  STA«  Kousnms  He 

•IKIKAN  FAMT  CODPOIUrnN 
AAKHCAN  KM  t  SHEl  WTITun 
AMIKAit  PCTROIEUII  MSrmm 

conwnAn  pnof^iiTv  hmstohs 

MUO  CORCOIIAnOI) 

aORTGACt  UjtMtin  MSUOANCt  comMTMR 

HAHONAI  RUlTY  COMHTTIE 

OUINTANA  PfTIKXEUM  COmRAnON 

gUMTANA  IKFMfRr  CORVARY 

SECURITIES  mOOSIRY  ASSOCIATIOR    _ 

,  StCUBTY  FIRST  GWUR  IRC  -  

PROQUHMl    LTDA    I   AO  HOC  OIMI    Of   ARKMCAM   VWn   DISTRrBl'TORS  t 
U««XSnirr  HARUFACTURtllS 

COAllTOr  OR  SWWRC  OR  MtAim „ „ 

ARKJHCAN  imiWATawi  GROW  mc  _ ™_ 

FlOfRAl  NORK  IMR  KRTGAEZ  COmRATOI- 

GfNIRAl  PUMC  umims.  IC ... 

I  KVRK  TRUST  COBPART  

!  LOOWfED  GORKRATOI       

.'  SAVMS  BARR  Of  PUCH  SOUHO  . 


1S.WC00, 

15.00000 : 


1.312  50 

2500001 


1U1I4I 
IJ2211 

»« 
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27835 


Ottmratoi  a  liriwdiiR  Fitni 


to. 

Do., 
[to 


jnSJPH  ASHOOM  1957  E  ST    NW  WASHIRGTOH  K  20006 l:;;;^- .i  ■,««« - 

mWT  WWM;  RWRUf  ACtURtFB  ASSOOAnOR,  1100  ■ASSACHUSmSAVtRltt.  MT  WASWRGTOR.  DC  20036.. 

ASSOOATtO  SUlDtRS  t  GORIWCTOB,  IC,  72*  15TH  ST..  RW  UrASHMGTON  DC  20005 -. 

A^TtO  OKDriMMft  IC  16211  WUK-ItR  PUO  PO  BO  218300  HOUSIOR  TX  77084....„................ 

ASSOOAra  EHWrrOS.  IC.  12M  R.  hair.  #3I5A,  SAR  ARTORIO,  TX  7K12..  

i^TED  OREUlCOHTRRnORSOr  AinCA.  19S7 1  ST.,  NW  WASMMGTOR  DC  20M6 


ASS0CUT1OR  FOR  MKDCAL  IQMCH.  440-2  TOnTR  PORD  ROAD  SUm  200  WALTHAM  «A  02154... 
^  S  TOR  WnSSoWOn  Of  T«  BSSBSWI  RMR.  id  B«0«MA»£IAI6  Ijp  63102..„ 
AS0QAT10R  OF  MnCTW  rOKKH  SOMZ  MKR.  P.O.  YfH  8061  WASHIRGTOR  K  20024 „..,. 

A^TWR « mSaSt MNsnm ORiDunHT mxL m.  #370 waswngtor k 20036 

i^noR  »  mSam  rStSStm,  hassachustts  AvtRut,R«,«rAs.iRGTOj  dc  20036 


i^QATIOR  OF  AKMUR  MUmB.  AKMCAR  lAMOADS  BUUXRG,  SUITI  720  1920  L  ST ,  RW  WASHMGrON  DC 


ASSOnmOR  Of  AMEMCAR  VTBHRARY  KOCAI  OOUfGO.  sure  828  1522  K  ST.,  NW  WASHINGTON  X  70005 

ASSOCunOR  OF  GOKMKMT  /COOURTANIS,  SUTE  100  727  SOUTH  231)0  ST  ADUNGTON  VA  22202 

i^nSl » SS«5iN«mfCAsrtiis, ic  ins ^^^ZZ'^ISll^^S^ S wASRiicroR- iic 

ASSOQATNR  Of  PRWATt  PIRSW  I  WflfARl  PURS,  IC,  1201  PfRRSYlVARlA  ArtRUt  RW.  #340.  WASHIRGTOR,  DC 
70004 

ASSOOATWR  OF  TRM  WWYIRS  Of  AiWBA,  1050  31ST  ST .  RW  WASHIRGTOR  K  20007 

GfORGF  J  ASTt  1825 1  ST,  RW.  #607  WASHMGTOR  OC  20006 ...-^. 

CARl  I  ATWRMR  118  CORRttTKUT  A«RUt  RW  WASWRGTDR  K  20006 ^■^■■~ " 

irSLro  bSSm  C^^         10011333  REW  HAMPMRE  AVENUL  RW  WASHIRGTOR  DC  20036..... 

UOrO  G  ATOR  JR.  1120  C0RRKT1CUT  AVENUE,  RW  WASHIRGTOR,  K  20036 

FRITZ  I  AHAWAY,  1600  EYE  ST.  RW  WASHINGTON  K  20006 •- 

GtORGE  L  ATWOOO,  SiMTE  500  700  S  COIORAOO  BLVD.  DENVER  080222^..^--- 

AUDIO  RECOROIRG  RIGHTS  COAimOR.  2001  EYE  STREH,  RW  WASHWGTOR  K  20006 - 

DAve  AUSTERR.  918  16TH  STREH,  RW  WASHINGTON  OC  20006. ...^-_^ -••»• 

CUUOIA  KARSflEU)  AUSTH,  1801  N  MOORE  STREH  ARUHGTON  VA  22209 —  - 

RORAU)  I  AUSTIN  1201  16TM  STREH,  RW  WASHflCTON  DC  20036 -. 

AUTWOTOE  PARIS  RERJILDERS  ASSOOATIOR,  6849  OIB  DORWROR  DRIVE  MCUAN  VA  22101 - 

iOMR  S  AUTRY.  SUm  810  2000  I  ST,  Ml  WASWRGTOR  K  20036 - 

WlOWi  H  AXTHAR.  Rll  160  950  R.  CUBE  RO  ARURGTOR  VA  22203 

PAMEU  S  AYCOOL  2601  WOOOIEY  PL,  RW  WASHIRGTOR  K  20008 .••••■ 

WALTER  C  AYTOviwtIA  PTROUU*  COUNOl  1809  STAPUS  MIU  RO  RKHNORD  VA  23230 

CRAIG  H  BAAB.  1800  H  ST,  NW  WASHIRGTOR  K  20036 

JED  L  BA88IR.  4910  RORffl  27™  STREH  AftlRGTDR  VA  2220V.._^. .-;-... 

Mn»  BABCbCX.  645  PERRSYLVARIA  AVENUE,  SJIMSJRCTOR  DC  20003 

PAHI  10  BASER,  919  18TR5I,  RW  #401  WASHIRGTOR  K  20006 

DAU  R  BA8I0HE,  1700  R  KOORE  ST  lOSSlYR  VA  22209 

BACHE  HAISEY.  ilUART,  SMELDS  ICJOO  QOtB  ST  REW  YORR  NY  10272 

WIIUAM  OOUGUS  BADGER,  12695  CAilRE  CT  WOOOBRIOGE  VA  22192 

BAER  MARKS  I  UPHAM,  299  PAIBl  AVERUE  NEW  YORK  NY  10171 : 

CARl  E.  BAQGE,  COAl  BWUKRG  WASMRGTDR  JDC20036 

MAN  R  BAGGETT.  815  15TM  ST.  RW  WASHIRGTOR  X  20005 

GEORGE  F  BAHEY  Rl  .  PO  BOX  21  MORTOORMY  At  36101 - - 

PAW.  C  BAIlfY  JR.  1545  18m  STTttH.  RW  WASHKGTOR  OC  20036 

WIIUAM  W  BAIlfY,  1050  17TH  ST,  NW  SUm  650  WASHIRGTOR  DC  20036 


Eii|iloyB/CliBi( 


TEUPYRECAL -. -;;--.. ~ 

TOliO(UW»S  COUNTY  PORT  AUTHORITY 

WITKOWSH,  WEMEI,  MCCAFFflEY  t  BRODSXY.  PC... 
ASSOQATEO  GOOAL  CORTRAOOK  OF  AMERICA 


Eipendrtuia 


10,000.00 


33,37500 


2,43000 


UNITED  ABURES 

U.S  STEU  CORPORATBN.. 


AMERCAN  BARKERS  ASSOOATWR ....- 

MOnOR  PCTUIE  ASSOOATBR  Of  AMERCA.  IRC 

MONSANTO  CO ••- 

Mmjii'isias^  

AMERCAR  ASSOOAIMR  Of  SCHOOl  ADMINISTRATORS  ■■••■,■  ••■•i;;^-;— 

OVERSEAS  E0UCAT10R  ASSOQATIOR  I  NATKWAL  EDUCATUN  ASSOQATUN 

SPtRRY'doiffORAml"^  

BROWARD  fH«Al  SAVINGS  8  LOAN  ASSOCIATWN 

AMEReARloiiJa'MA^  

O'BRIEN,  FIERCE  t  EBERlljraR  HUNTON  1  WlUJAMSl .-. 

AMERCAN  PtnOEUM  KSTnUTE 

AMERCAN  BAR  ASSOOAnOR 

SMFBUUERS  aWNOl  OF  AMERKA. - 

NATWBU.  AUOUeOR  SOCIETY 

DIAMORD  SHAMROCK  CORPORATWR 

BOEIRG  COMPANY „. 


8,06363 
40,12903 


29.38414 
9.632  SO 

soon 


5340 


8.61965 
7.979  18 


1.06363 

4012903 


6464  28 
34.736  97 

9.63250 


1,50000 

3846 

5.40000 

i:3.ooow 


4.37100 
7.00000 
3.050.00 


CHRSIIAR  ACTMR  OOURQL.  MC... 

COMMOHTY  EXCHARGE.  MC 

NATaHlCMLASSOQAINN.. 


UDITM  L  BAIRD  1333  NEW  HAMPSHRE  AVENUE,  NW  WASKMGTON  K  20036 

«S  BAlZtCAPm  GAUiRYBl^  #510600  MARYURO  AVERUE.  SW  WASHIRGTOR  K  20024.. 

[DWARO  R  BAJER.  1015  ISTII  SI,  RW.  #802  WASHIRGTOR  K  20005^ 

BAKER  I  BOTTS.  1701  PERRSYLVARIA  AVERUt  NW  WASHINGTON  OC  20006 ~. 

Oi 

Do 

Do  - — 

BAKU  I  DArnfLS  sum  600  1820  N  ST. M*  WASHIRGTOR  OC  20036 

BAKER  I  HOSTETUR,  818  CORNEdCUT  AVERUE,  RW  WASWRGTOR  K  20006 

fMR  f°M«ii' IMyiiEW  HAMPSi^ 

WmS  JAY  BAKER.  1600  RHOOE  BIARO  AVENUE.  NW  WASHMGIOR  DC  20036 

WAlDOR  L  BAKER.  Sum  802  1015  15IH  STREH.  RW  WASHMGIOR  X  20005 

BARBARA  J  BAICH.  2350  5TH  STREn  ROCK  BIARD  R  61201 „ 

A  RERT  L  BAIDOCK,  1050  17TH  SI,  RW  WASHINGTON  OC  20036...- 

BjWLfl  BAU.  7436  CHUMMLEY  COURT  FAUS  CHURCH  VA  22043.... 

NR  BAUKOV  IHORRAU  SIREH  EDBOR  NJ  08818 

JWautlIRE  BAIKTUSA.  1625  EYE  ST ,  NW,  #809  WASHIRGTOR  K  20006 

W  ALLEN  BAU.  PO  BOX  17910  CHARLESTOR  SC  29142 


BALIARO  SPAHR.  ANDREWS  6  IRGERSOIL.  SUITE  1100  1850  K  SIREH.  RW  WASWRGTOR  OC  20006 .. 

Do.. 


MIERNATHNM  WMM  OF  BROttAYERS  AHO  AUe  CRAFTSMEN.. 

AU8AMA  RAmna  ASSOQATNR 

SOUTHERN  eOMPARY  SERVICES,  IC.... 

MERCK  (  COMPAWr.  MC. - - 

ATIARTK  RCHFIELD  OOR»>ARY 

AMERCAN  SOYBEW  ASSOOATWR 

AMERKAH  CORSUIIMG  ERCMEERS  COUROl 

HOUSTOR  UGHTWG  t  POWER  COMPARY 

PERNHJR.  COMPANY 

ROIAR  MOSIE,  MC. 

TEXAS  MIERNAIWIM  AMURES,  MC 

ROOI  BIARD  REFMMG  CORPORATWR „ 

CIEVEIARO  MSmun  OF  aiCIRORKS. 

FEDERAL  CARIRBGE  CORPORAIWR. 

TWKBI  FOUROATWR 

FIEH  RESEHVl  ASSOOATWR 

NATWNAL  RfU  ASSOOAIWR  OF  AMERKA 

AMERCAN  CORSUITMG  ERGMEERS  OOUNOl 

IHER-A-PEDC  MRIWEST,  MC 

RCHAROSON-VKKS  MC. 


40000 

13.75000 
1.211W 
1.50000 


5,162  50 


3,05000 

3,on.oo 


Do.. 
Do. 
Do.. 
Do. 

Do.. 
Do 


WllSO*)  BlVD  ARUNGTON  VA  22209.. 
:  ^TH  ST .  N  W  WASHMGIOR  K  20005.. 


MICHAEL  BAH  lli   '' 
WILLIAM  BARCi;n 

ROBERTO  B»-'i.i>i  801  NORiHLANblOWEIB  west' SOOTHFIEIB'MI  48075.. 
THOMAS  H  B4K«il/A,f  It  .  7101  L  SI .  NW  WASHMGTON  K  20037 . 


OMKjm  QRaE.NW  WASHMGTON  K  20036,.. 


BARLEY  AND  MAlT  INSTITlHt   733  N  VAR  BUREN  ST  SUH  610  MRWAUKEE  Wl  53202 .. 

DONNA  R  BARNAKO  ?bOO  VIRGINIA  AVENUE,  NW  Sum  IIW  WASHMGTON  DC  20037 

WHN  H  BARtiARD  IR    50  BtWE  ST  .  PO  BOX  3965  SAN  niARCISCO  »94119  ..,;;^.... 
BARRES  RICHAROSOR  8  COlBURN.  SUm  400  1819  H  ST,  RW  WASHMGIOR  K  20006... 


Do.. 
Do. 
Do. 

Do.. 
Do.. 


BARRCn  8  AlACIA.  1627  K  ST .  RW.  #900  WASHIRGTOR  K  20006 

Do 

Do 
Do 
Do 


CENTER  TO  PIOTKT  WOMIERS'  RBHTS... 

J.  M.  RUBER  COtPORATCR .■ 

ROSE  CASCADE  CORPORATWR 

KIAWAH  BUM)  COMPARY — jii^- 

ALASKA  MOOSTRM.  OtVELOPMERI  AUIHORHY. 

MKRKMI  OW  COMPARY .- 

ii^AisisrnDiisiw 

PHHADELPWA  PORT  00RPORAI1OR 

PORT  Of  WUMBTORjaAWARE 

SOUTH  JERSPr  PORT  MRPORAIWR ,;::v"  •;;:;;:■ - 

WESI  VBGMW  MDUSIRIAl  DEVEIOPMERI  ASSOOATWR — 

AMDKAN  GAS  ASSOOATWR 

TRAHSPORTATWR  MSTIIUIl 

AMERICAN  FEOERAIWR  OF  lEAOIERS..;^.. 

RATWNAL  ASSOCIATWR  OF  MARUFACIURERS 

AMERCAN  PETROLEUM  MSIlTUTt - 


405  00 
1M0.08 

25000 
1.12502 

45000 

203.00 


2.68000 

673.27 

625 

4.28S  18 

78.539  56 


4.37021 

2,50000 

18875 

20.00 


500 
102.83 
27919 
2518 


7SO0O 
6.24993 


8111 
405  SO 


457.21 
370.74 


350.00 


67Sn 
lOOJO 

"iw.'mdij 

9J9999 


472  50 


4.00000 
4,500.W 


325.00 


307.67 


7018 


41521 


94640 
2^27i7 

""Wi* 


5385 
5305 
339 
49.20 
511.14 


LARRY  P  BARRETT   1709  NEW  YORK  AVENUE.  NW  WASHINGTON  K  20006 

PAMEIA  H  BAR^fn.  100  MARYLAND  AVENUE.  Nt  WASHINGTON  K  70007  ..^.^..~^..;~^ - 

BARRETT  YINGLiNG.  t  SHAY.  SUITE  810  1090  VERMONT  AVENUE.  NW  WASHINGTON  DC  20005 

NtlLO  BARON  BOOTH  iBAROti  122  east' 42l»b  ST  NEW  YORk'^R^^^^  ,. 

lAMFSC  BARR  1730  RHODE  ISLARD  AVENUE  NW  #810  WASHINGTON  DC  20036 

ffi  M  BARRETT  BaSrETT.  SlSlii.  WlY  i  GASP«  2550  M  SIRIH,  Mr.  #475  WASHMGTON  OC  20037.. 

BARRm  SMITH  SCHAPIRO  SIMON  i  ARMSTRONG.  SUm  1400  26  BWAW  NY  mUTZZ. 

Do - 

to — 

to " 


NATWNAL  COURtt  OF  HEALIH  CENTERS. 

BECHTU  CORPORAIWR ~ 

FLORIDA  OIRUS  MUTUAL 

MDUSIRIAS  gUMCAS  Y  TARIARCAS,  SA 

TARTAK  OCMCAIS  CORPORAIWR 

WOODHOUSE.  DRAKE  t  OWEY  (TRABMG),  MC 

WORLD  OimO,  MC - 

SIRAIIOR  HAIS,  MC ^-vi,::- 

US  OWTAIOIPE  GROWERS  8  MPWnRS  ASSOOATWR,, 

DJBAR  AMEICAR  PUBUC  AFFAIRS  COURQL 

DADE  COURIY  FARM  BUREAU - 

FIOROIA  FRUT  AND  VEGHABLi 

aORlOA  TOMATO  EXCHANGE 

RAIWHAl  MRK  PRODUCERS  FEDERATION 

AM  TRANSPORT  ASSOOATWR  Of  AMERKA 

REUGWUS  CMUIWR  FOR  ABORTWN  RCHTS.  MC 

SAVMGS  BARK  Of  PUGO  SOUND 

aTIBARK.RJL 

OlOaia  RAIWNAl  BARK - - 

SIAROARO  t  POOR'S  CORPORATWR 

CREOfI  URION  NAUORAL  ASSOOATWR.  MC  . 


ENERGY  CONSUMERS  AND  PROOWXRS  ASSOOAIWR. 

RAIWRAL  MEDCAL  ENTERPRISES,  INC 

HUQO  NEU  I  SONS,  MC 

IRVING  TRUST  COMPANY -^.^. -.. 

MEIROPOUTAR  IRARSPORIAIWR  AUTHORITY 

]  REW  YORK  FUTURES  EXCHARGE,  INC — 


1.500.00 

5.50000 

29,78814 

1,062  00 


3,662  50 
12.500  00 
6.46500 
1,812  54 
7506 
10.08883 
5.696  59 

■  "7,60060 

4.99998 

12000 

410.00 


30000 
6  0OC0O 
4.17500 


2350 

367  80 

5.35000 

118.35 


112.35 
10930 


12258 


5.821  00 
92500 


400 
800 


50  39 
2,326  78 
U7711 


27836 
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OriauMn  a  M«Mul  Fln| 


f  Tiptoyw .  Owtt 


■OKn  •  ftMMK.  IV  1«TM  5T,  m  HfiSMHttlW  K  ?««    

NMVfY  w«iii5»,  n\  mMmki  »o»  «»» n»  looo/  

tMW  nss  MKOi  ISO  umi  («ils  srwfi  twii  cmwch  w  iim 

turn  s  SMdaws.  \m  s  «  i?th.  # ?oo  poutiam  o»  9'?o5     

lONN  tufn  Mb  (CHTH  ST«r  m  «(»SMitr,TO*  oc  woci  

DOGftt  »  WH   IIM  ;flIM  SI    "IW  SUIK  iOO  SOUTH  i«*SMI»IG'W  OC  ?0036 
UNO*  UKM  gMTKn   10)0  WISCONSW  *VtNUt   DW   #81)0  WASHMCION  K  MOO; 

nCMIDABMTON   i;iO«ST    N*   fW)  WWMINCtOII  oc  ?0006    _. 

IMKS  P  BASS   1101  17TMSI    WW  l»ASW«CIO»l  OC  200J6  . 

aOKin  {  BAttS  «     1100  (WWCncUI  »»lNOt   NW  IKASHMICIOtI  DC  ?00» 

wst  f  «*«s,  lOM  noitt  MUfusoti  SI ,  »*  wwHiKuiOK  oc  2ooo; 

Ol  • 

to  " 

o*vR  ■  8Ars»i.'iiMTsm  ST.  *»  sum  sii  washihgio*  x  .'ooor! __. 

lAUW  C  (Ami.  U09  «n»  WW  AWNW   m   §K\  «rASH»«IOtl  oc  20006        

vimt  0  lAnu.  1 101  cowmacm  »«*«.  ««•  tm  washwiok  k  2003* 

am  f  wma  ot)  •bschusjits  miafuii  cowoi  1 1  sucai  si .  #3i5  bosiw  m  mioi.. 

•Ainu  IMM  1  KM   lOlS  IbTH  ST    «•  XASHIKCIO*  K  2000i  — 

JOm  E  BAUGMIMI  400  *  TMM)  SI  HARRISSUW  H  PIOI 

KWRT  )  lAUGMHN.  W  nWUIt*  SI  AlfMHWBA  VA  ??31« 

lAWS  »  SAXnH,  Mi3  «  SI    WW  #200  WASMHItlOPI  OC  20006 — 

UNA  HA/MS  BIACH   Ul  14IN  SI    WW  WASHINGION  X  2000S        

WJa  A  BWi  sum  I04M10H  SI    WW  WASMNCTON  K  20006    -. 

HGMALO  f   BtA*.  205  EASI  «2W  SlWfl  WIW  VODIl  »»  lOCI '  _. 

OANKI  f  KA«)  KM)  A»e  ASSOOAffS  PC  BOH  2J'»4  aXUWtt  MO  21045 

MOMl  «.  KAK)  1»  ■A«njM40  A«WW   Wi  WASJflNGION  K  20002         

imnSA  (  MAIMAN.  fTH  aOOt  nil  I9IN  ST»EI   WW  WASHINGTON  K  2003( 

OONAU)  S  MAITC.  400  rMSI  SI    WW  WASHINGTON  K  20001  

CHdBTlNf  I  KAm   1230  MOOf  SIANO  A«WUI,  WW  #M2  WASHINCTON  X  20036  . 

HUKm  HATTY   1W2  E  SI .  M  WASMMCION  K  20006  

lAUU  L  MATY  M  I  (miBON  SI  ARIINCTUN  VA  m'> 

UNH  '  KCMHI.  400  «  IMMO  STKET  Kill  l'?<  HAinilSeuK  PA  12101 

EDWAffi  A  «C»  i.  ISm  i  ■  SIKEIS.  WW  WASHINGION  X  2000i  

KWna  KC«L  llbDST    H.  #101  WASMWKTONX  20OO3        .w_„ 

HKItT  I  KCWI.  3022  •  JERIISON  Sum  204  WIKI  I  M4i5  

mUMI  W  HDDON   1101  hlM  SI    WW  WASHWGION  K  2000b 


JON  OMIIIS  MDKM.  499  SOUTH  CAPIIM  SI    S  W  SUITT  41 ;  WASHINGION  K  20003.. 

EOM  I  HHtKNS.  lUl  I  SI    WW   #  2 JO  WASHINGION  X  20006  

Ml  J  KILU   SS36  KVSIUO  WAT  l>0  BOI  1406  SfWNOKLC  «A  221S1 

AUXANOH  i  HU.  Mil  COniKU  M»Ua  SHVEfl  SfWNG  MO  20903 


BEU  HIYD  t  UOYO  IMKE  FIRST  NATIONAl  PIA/A  20  WEST  HAOISON  SUKH  CMCAOO  t  60602. 

HOWMO  H  MU,  127S  CONNICTCUT  MimA.  NW   #401  WASHINGION  K  2Xi6         

WN4ST0N  EVEWTT  KU,  f  0  KB  26S43  LAS  VEGAS  WV  J9126  

C  naMS  Know  361S  (MKKEII  ORM  COmWIA  SC  29?06 

KKFOAl  ■ANACMINT  CORKMAnON  0(  OKMCA.  1100  CAM  DO  WHMINCTON  H  19t»9    .. 

HIUCE  HNEFIELD  SUITE  7600  1000  WHSON  MA  AMJNCION  M  22209  

Vmsa.  FRIfOLMIOU.  COrUN  t  AMNOET   IIOO  QTUdlS  8UI10INC  CLEVELAND  ON  M114..„ 
UWNCTM  U  BENJAMN  «     1101  VEINWNT  AVENUE  WW  WASHINCTON  K  2000ii 
W  M  KNUKI   1625  I  ST    Ml   #1000  WASHMCtON  K  20006 

OOUOAS  P  BEWNTT,  3231  fV/SfiO  ST    WW  WASWNCTON  X  20002  

lAWS  ■  KNNETT  3514  WORTH  SUMWI  AVENUE  SMOKEWOOO  WI  V32II  . 
WHUAM  C  BENNEtT  IR    I3J3  WEW  NAIlW>$HlilE  AVENUE  WW  WASHINGTON  K  20036.. 
JOHN  C  BENMSON.  4400  HACAtlHUR  BtVD    WW  WASHINCTON  X  20002 
FKKIHCII  S  KNSOi  ■.  IS19  MASSACHUSmS  AVENUE   WW  WASHINGION  X  20036 
NANCY  C  KNSON.  1^5  EYE  SI    WW   #220  WASHMCTON  X  2000'> 

lAHES  E  HNION  W  I  mMXElM  GOUNQl  I'O  W  STATE  ST   TRENTON  NJ  OKOS 

OAVIO  k  HIIEW.  910  inn  ST .  WW  WASHH«GTON  X  20006     

GEOn  I  BEHG  IR.  MO  tUnHK  AVENUE  SW  WASHINCTON  K  20024 

KHCCA  1  U9G.  2550  ■  ST .  WW  sum  "0  WASHMCTON  K  20O32  . 
0  ■  KDGE   12050  WOOOWAW  AVENUE  OETRai  M  48203 

EDWM  II  BEDGSMAm.  TWEE  SUCAH  TMIOO  OH  43603       „ 

MUl  C  BEDCSON.  2550  I  ST    WW  WASHMCTON  X  2003' 

IAN(  «  MRGWW.  sum  290  1050  irm  SI  NW  WASHINGION  X  20036  .. 

FIUM  NETT  KIIIM.  1612  •  ST    WW  Sum  1100  WASHINCTON  K  20006. 

JASON  S  BEMAN.  Sum  250  2020  •  ST    WW  WASHINGTON  X  20006 

nOMRD  I  KMMI.  PO  B0>  222102  OAllAS  H  25222 

WHUM  II  BEIMAN.  111!  GATTHOUSi  n  lALlS  CMUDCM  VA  2204' 

MMY  E  BEDNHARO.  1090  VEIMONT  AVENUE   W  W  SUITE  500  WASHINGTON  K 

CHAIUS  KUNtMRDT   1016  161)1  SI    WW  WASHINGTON  X  20036         

GEORGE  I  BEmSTEM.  1230  (  SI.  WW  WASHINGTON  X  20006 

Do 
MCWLU  B  BEHNSniN.  1615  H  SHEET  NW  WASHMCTON  X  20062 
m*  N  BEIIRY.  UU  0  SI .  Mi  NASMMGICN  U  20002 „... 

Do       "''""~'"'''~~'''~""''.' ;;■;■';■•■•■■■■; ;■•";"■;;- 

ntAM  S  KSSON  M   1129  20TM  SmtET  WW  WASMWGIQN  K  20036 


20005., 


BOBEin  A  KSI  sum  4400  4)5  I ENEANI  PLA/A  SW  WASHINCTON  X  20024 

Do  _ 

WHltAM  H  BEUIE.  25  BROACWAY  CUW  WI  0;066  

BOBEBI  L  BEVAN   1120  CONNEaOIT  »VINOf   NW  WASHINGION  X  20Ci6 

BEVtmOtt  1  OMMONO.  PC,  1333  WtW  HAWSHUK  AVENUE.  NW  NASHINGION  K  20036.. 
Od _ _ 


Dd. 
St.. 
k.. 
0*. 


FRAWI  BIANCO   1135  MATDKWS  AVENUE  BIKINI  NY  10462 

lAMES  N  BIEMIAN   1225  PENNSYUAMA  AVENUE   WW  WASHINGTON  X  20006  . 


MOf  BMER  81'  14TH  ST    WW  WASHINGTON  X  20005  

eilLlG  SHER  1  lONES,  20J3  »  SI .  WW  WASHINGION  X  20006 

Do  

Do 

lEON  G  BIUINCS,  INC    Sum  '13  1660  L  STREET  NW  WASHINGTON  X  20036 

BMCHAM  DAM  1  GOUU)   1 '24  MASSACHUSinS  AVENUE   WW  WASHINGTON  K  20036  „ 

Oo 
BIRCH  NORTON  BinwER  i  MONROE.  SUITE  1190  1140  CONNECIICUI  AVENUE.  WW  WASHINGTON  K  20096.. 

to. 


D».. 
Ot. 
Do.. 
0>.. 
D*.. 

in. 

Bi.. 
Ik 

k.. 
Di.. 
to.. 


NEW  YOR«  STATE  MORTGAGE  LOAN  ENEORaMENI  I  ADMINISTRATION  CORPORA 

noN 

NEW  »0««  SUIT  URBAN  DEVELOPMENT  CORPORAICN.. 

GENERAL  mCTR<  COMPANY  , 

C  A  SHEA  t  COMPANY  TNC  -. 

RBMT  10  L«  CRUSAOE  ^.~ 

ASSOCunON  01  OREGON  I  CAUFORWA  LAND  GRANT  COUNTIES .T 

NAIBNAl  VICIIMS  Of  CRIME  _ 

AMERCAN  ASSOCIATION  FOR  ttlNCAl  CHIMSHIY .„ 

GROCEPY  MANUFACTURERS  Of  AMERCA,  INC    ..„ ._ 

OIREa  MAkMARKCTINC  ASSOCIATION .. .^^      

AMERICA"!  AJRIINES  INC         

MOUa  ON.  (XOPORATION 

AMERICAN  SAMOA 

QAS6  PETROimM  COMPANY    

ST   «  MINlRAiS  CORPORAIIOII.____ 

WESIWOOO  ENERGY   MC        

,  (THYL  CORPORATION  „„ 

us  ILAOH  OF  SAVINGS  ASSOOAIOS.... 

COUfGf  PUCEMEWT  COUMX.  MC    

AMER«>W  PE'RafUM  INSTITUTE 

INWPENDfWT  TERMINAL  OflRAIORS  ASSOOA'ION 

PEWNSnvAMU  SIAU  fDUCATON  ASSOOAIIUN 

AMIRICUI  OR'MO't  AND  PROSTHETIC  ASSOCIAIION  . 

MTONAl  CONSTRUCTION  FMPLOrERS  COUNCR 

CENEHAL  fLfCTW:  a)MP»WY 

AMEDICAN  (IfaRlC  POWER  CORPORATION 

R»  ••iO  INSUIiiO<a  MANAMMEWI  SOCiETY  INC..- 

AMIR1CAN  RIVERS  CONSERVATION  COUNOl    

NATIONAL  COALITION  TO  BAN  HANDGUNS    

lOISUN  iLlCTPIC  INSTITUT!  , .„..___ 

RAIIWAV  lAflOS  UiCUTIVES  ASSOOATON _... 

ST   XX  »l««8AlS  CORPOKATION  

ASSnOA'lO  GENERAL  CONIRATORS  Of  AMERICA 

NAIlONAi  PASHS  1  CINSERVA'ION  ASSOUAION         

;  PA  STAT!  (DOCATUN  .•^SOCIATION  , . 

1  NaTONAL  ASSOCIATION  Of  HOME  BUIlDfRS  Of  THE  US 

NAIIONAI  CQ«*.:TON  OF  rUtCOMMUNlCATlONS  USERS  6  PROVIDtlB - ... 

ONT  COUNOL  OF  ViFRCV  t  IMMUNOIXY 

NAIONAL  CONSIRUaORS  ASSOCIATION  

MltRNA.lONAl  ASSaOAnON  Of  DRH.IING  CONTRAaORS „„„ 

PROCTER  I  GAMBLE  MANUFACTURINC  COMPANY         

,  NAIUNAl  ASSOQATION  FOR  UNIFORMED  SiRVCES 

I  Wtr'.D  ASSaiATION  Of  XXIRNEYMEN  I  APPRENTOS  Of  PIJMBING  1  PIPEHT 

TINU  INDUSTRY 
I  BOISE  CASCADE  lORPORA'ON „ 

AMiSCAN  ADVERTISING  flMRATION 


2.SO00O 


E;«8iMiRi 


150000 
IJOOOO 


140000 

62500 

1.12S.II0 


•>V> 


1.60000 
2,60000 


100000 

scoot 


699  30 


woe 

33110 


2  25000 
2R9I9S 

'500  00 

1.03950 


mxi 


500.00 
434  M 
2&56 


I  I^SSUQATION  Of  IRUL  LAWYERS  OF  AMERICA.. 


i  IRW  INC  

MIDWEST  ALllANO  FOR  INDUSTRIAL  FlNANONC  6  RESTRUCTURING 

AMfKltAN  ME  DIOL  ASSOCIATION  , 

AM'RItW  INSTITL'TE  Of  MERCHANT  SHIPPING  

ASSOClA'iON  OF  tXECUTM  RECRUITW  CONSUIIANTS.  MC 

ICi  SCrtLiT2  BREWlK'o  COMPANY  „ 

ATLANTIC  RICMflEiD  COMPANY  

AMtRKAN  SOCIETY  OF  TRAVEL  AawTS. 

AMtHlCAN  PAPER  INSTITUTE    INC    - _- — 

AMiR«'>N  CYANAMID  COMPANY 

AMERICAN  PETROLEUM  INSTITUTE 

INTtRNf'INAL  ASSOOAIION  Of  O  CREAM  MANUFACTURERS  I  MILH  INDUSTRIES 

I       FO.,ND«TION 

'  AMERICAN  (ARM  BUREAU  FEDERATOI 

;  R)R  IN00STRIE5  INT  

I  BROTMERHOOO  Of  MAINIENAKJ  Of  *AV  BHPlOVtS 

IXEM  TRUST  COMPANY 

RJR  INDUtTRIES  INC  .„ . 

CONSUMERS  POWER  COMPANY 

CRAY  RESIARCH  INC 
WARNER  COMMUNICATIONS  MC 


STEAA  (  AU  RESTAURANTS  Of  AMERCA.  MC 

AJRERICAN  AUTOMOBILE  ASSOCIATION         

'  FIEXIBU  PACMGING  ASSOOAIION 

:  NATIONAl  FEMRATCN  Of  FEMRAl  EVPLOyEES.. 

AFRICAN  INSURANO  ASSOOATOI  „„ „„ 

'  CRUM  I  FORSHR  MSURANQ  COMPANIES _._ _._ 

CHAMBER  Of  COMMERCE  Of  THE  U  S  

CEJITRE  NATIONAl  MTfRPROfESSIONNEl  OE  LtCONOMK  UUTIM.. 
■  COMMimE  TO  ASSURE  THE  AVAIIABHITY  Of  CASEIN  

MEAT  PRODUCTS  GROUP  AMERICAN  IMPORTERS  ASSIJCIAIION  

AM  GEWERAl  CORPORATION  

AMERICAN  LTACUE  FOR  EXPORTS  1  SECURITY  ASSSIANO _. 

ARCHER  CANiElS^MIDLAND  COMPANY 


AMERICAN  BANi^FRS  ASSOCUHON  . 

DOW  CHEMCAl  COMPANY      _. 

ED-SON  electric  INSTITUTE    

NEW  ENGLAND  ELEHRC  SYSTW... 

UNION  CAMP  CORPORATION 

UINON  MINES  ...... 

UNITED  CHURCH  OF  CHRIST 


10TH  PRO  ilFE  CONGRFSSiONAl  DiST  ACTION  COMM 

FOlEY  lARONER  HOlLAElAUCH  6  lACOBS   |FOR    INDEP'WDEWI  REMNERS  ASSPO 

ATION  OF  AMERICA! 
AMERICAN  POSTAL  WORKERS  UNION  AflCX) 

ADHiREMa  WDUP  im:  

SOUTH  QAIuJIA  DEPARTMENT  Of  TRANSFQRTATION.  OMSKK  Of  lUUOMIS 

STEAMSHIP  CONfERENOS     

STATE  Of  MONIANA  „ 

CONSUMER  BANHERS  ASSOCIATION  , „ 

FEOERAiWN  FOR  AMERICAN  IMMIGRATION  REFOM 

ALASM  SATIOMl  BANK  OF  THE  NORTH 
I  AlASU  PlTWER  AUTHORITY    „ 

CAUSU  CORPORATION  

I  ChUCACH  NATIVES   INC  

OOASTAl  CORPURATCN 

COON  INLET  REGION  MC 


FIRST  FEMRAL  SAVINGS  t  LOAN  ASSOCLATION 

«  lONES  GOVERNMENT  RESEARCH  t  MVELOPNENI  CORPORATION 

HAPCO  INC 

SEAIASAA  CORPORATION 

ST  GEORGE  lANAO  CORPORAIOI 

TEAMSTERS  LOCAL  959  

I  WtSTINOlOUSt  UECIRC  COHPOHAIW _ 


92$  00 
140000 

50  00', 
1437  50  1, 

3250  00 


500000 

iodoni 
'mm 

1,25000 


65000 
6.0OOOO 

'26000 
3200 


495000 
400  00 

3700 

2.35600 

20000 


21120 


45000 
1401 


229  20 
3.66 


in45 


15.00000 

■ijwodb 


1.45000 
10.00000 

3.00000 


175  OO 
19(42 


MOO 

'3i"06S.'M 


6.0OC00 


3134 


Sl.a2 


16767 


9«2  50 

666  25 


4  625  90 


l.$S32I 


720000 
(JSOOO 


24  00 
66  53 


7n 

~lli"M 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27837 


Orinzitai  a  Indrnduil  Rkni 


Do 


BONME  G  BIRO,  1776  f  STREH.  NW  WASHINGTON  K  20006    .__^^.^.;^^.. 

ShiiAM  J  BHWHOFER.  1015    15TH  STREET,  NW  #  «02  WASHMGTOWDC  20005^^.. 
WKIIAM  H  BIRTOL  IR    SUm  2700  1000  WILSON  WUUVARO  ARUNGTON  VA  22209.. 

H  RADFORD  BISHOP.  PO  K)X  52163  ATLANTA  GA  M355^^..^..;_^^  

RCHAPO  A  etSMOP  1616  H  SIREO.  NW.  #113  **»«N2DN0C  2MMk. 

PWl  H  BITTER  1700  II  STREH  II  W  SWIl  1204  WASHINGTON  K  20006 

NEAL  R  BWRNSON  1140  WILSON  WULEVARO  ARIMGTON.  VA  22201 

TOM  G  BIACR.  1016  16TH  ST .  N*  WASHINCTON  K  20036  ._^ ....^..... 

ISa.  mmm.  t  stone,  inc..  435  north  la  si  aloandria  va  22314 

Do 2 

HELEN^BLANK.  i520  NEW  HAMPSHIRE  AVENUE.  HWWASHil«TWjC^¥ZI 
BLAICHFOM).  EPSTEIN  6  BRADY,  1000  POTOMAC  ST.  NW  WASHINGTON  X  20007..... 
Do 

Do     '" 

Do. 
Do 


EinplO)fCi/Qcnl 


WIEN  AIR  ALASKA  

NATIONAL  ASSOOAlibli  Of  MAJRIfACIURERS 

AMERICAN  CONSULUNC  ENO»«RS  COUNOl 

lSiaiAlMTHC«Efi^^ 

MTERNATIONAl  TUEPHONt  1  TEltGRPAH  CORPORATOI.. 

CWVWI  US*.  Be - ;^. 

NATOML  MUl  PROOOCtRS  FEDERATION .     -. 

MTnNM.  faeHATWI  of  FHWIAI  EMPLOYEES 

NATniW.  SttWmES  CLEAIWIG  CORPORATION 

AKIBCAW  NEWSPAPa  PUBUSHOB  ASSOQATION 

TDSOO  OOmRATM -■ 

CHUKirS  DtfBS  fUW - - 

ARNOUR  HANOaunS.  MC  . 


KENNnH  IBlAYiblx"VS5'i«a«^^  NW  WWMJOWJK  MOOS;;^--.;^^ 

SAMUEL  A  BLEOIER.  BLANK,  ROME.  COMSKY  I  MCCAULEY  1700  K  SIRET.  NW.  #404  WASHmCTON  DC  20006.. 

RCHAM)  W  BLSSBUS  t  CSAfTlOSO  THOMAS  jfFFlRSON  ST ,  !*:  6™  fc' wiwiiiG^  

Do - 

Do "~''"""Z 

lERAL^BLiziN'Si'iiiiowiraii:*:!^^^  

ELUN  BLOW  3R0  aOOR  2030  H  STREET,  NW  WASHMCTON  X  20036 - 

L  THOMAS  BKOL  ONE  WALL  STREH  NEW  YORK  NY  lM15.i;^-- ■•--.i- - 

PETER  L  BIOCKLM  1120  CONNECHCUI  AVENUE.  NW  WASHINGTON  K  20036     ...^ 

HftTON  E  BLOWjkN  1745)EFRRSON  DAVIS  HWY,  Sum  511.  ARLINGTON  «  22202 

boOOAS  M  bTSoMfIeLD,  444  NORTH  CAPITOL  SI,  NW  #<12  *ASF<MGTON  K  2000L 

MARK  BLOOMTILD  SUIH  520  1(50  K  SI .  WW  WASHINGTON  X  20^ 

BLUM  t  NASH.  SUITE  408  1015  UTH  ST  .  NW  WASHMCTON  X  20036 

Oo 

Do. 

Do. 


036,. 
I  X  20036,, 


lACX  A  BLUM  1015  IITH  ST ,  HW  WASHINGTON  KJ 

lARFD  0  BLUM   I'lO  M  ST ,  NW,  #610  WASHINGTON  - -----  ^,.„,,„  „  „„, 

ROBERT  A  BLUM,  THREE  EM8ARCAOER0  CENTER  28TH  FLOOR  SAN  FRANCISCO  C»  94111.. 

WAYNE  f  BOAN  1776  E  SI    NW  WASHMCTON  K  20006 •■•" - 

BW  OWNER  ASS0(»T1(»  Of  THE  U  S ,  880  S  PICKETT  STALEXANORI*  VA  22304 

DAVID  A  BOCKOHNY.  777  14TH  ST  .  NW  WASHINCTON  X  20005 

ROBERT  I  KJHAN.  1101  16TH  ST .  NW  WASHMCTON  K  ™036^i.—  -six« 

PAIRIOA  WMSKl.  1333  NEW  HAMPSHIRE  AVENUE.  NW  WASHMGTON  X  20016 - 

ROBERT  i  BOlGtR  PO  BOX  1417-D49  AllXAHDRIA  VA  22313 

KRNAOrTEBaiW  400FIRST  ST.  NW  SWIl  800  WASHINCTON  K  20001 - 

A  KWEY  BONO.  PO  BOX  3556  WASHMGTON  OC20M7  

LAY  BONin,  300  MARYLAND  AVENUE.  NE  WASHINCTON  K20002^..^^;^..^..^.... 

S-AR(JN  LEE  BONni,  1025  CONNECTICUT  AVENUL  NW.  #200  WASHMCIDN  DC  20036 

Bi>«lB  MC.  PO  Bbx  1807  WASHMCTON  tt  20013 - 

UK'fiN  B  BOOKER,  1918  N  PARKWAY  MEMPHIS  IN  38112  ..;^..;-;^ 

>"*ARO  I  BOROA.  1625  EYE  ST^  NW  #1023  *«HINCTON0C  M006^.. 

1.4'jRfNCE  D  BOPY,  SUITE  802  l6l5  isfil  SI,  NW  **SM»«fONDC  20005^^.. 

CMRlt.S  E  BOSWELL.  lOO  MDWNA  AVENUL  NW.  #403  *»S!"^J£»"''" 

f  STEWART  WSWEO.  1611  NORTH  KEIflSt.  #(00  AHUNGIOII  VA  22209 

MARION  L  KISWELL,  6646  HAOISON  MCUAN  »*  ^i^ll^^^.^^ 

CHARLES  G  BOTSfORO,  SUm  515  1730  M  SI,  N*  WASHMCTON  K  20036 

STEPHEN  F  WTSFOIID,  4320  PAVNt  AVENUE.  tltVELANOOH  44103    

ALBERT  0  BOURIANO,  1660  I  ST ,  NW,  #800  »I««2W  «  M036  ^^  ivi-iiiiiiiiiif-MYTiVa 

FRANK  I  BOWDEN  JR  ,  ASSOOAIHI  PETROLEUM  MDUSTRKS  Of  PAPO.  BOX  925  HAHMSBUIIG  PA  17106 

W  STEPHANIE  BOWER.  102  LYNMOOR  DRWl  SILVERSPRMG  MO  20M1 

BOWERY  SAVMGS  BANK.  110  EAST  42NO  SIREfTNEW  YORKHV  10017 

EDWARD  L  BOWLPf,  15600  CANDY  HIU  ».  UPPER  MARIMRO,  MD  20772 „ 

RANDAL  BOWMAT  1612  I  ST.  NW  WASHMGTON^  20006  . 


XUm  MTBtlATIONALAaUMBtt  MMBtVA..^^...^........... 

COKTRUaORA  NAOONAl  DE  GARROS  «.  FIRROCARRIL  SA.. 

NATIONAL  AiSOOAiiONOF^RivATEEi^^ 

SUNSET  DESKNS 

AMERICAN  FEDERATION  Of  GOVERNMENT  EMPLOYEES -. 

A  t  S  TRANSPORIAnON  COMPANY 

RADNOR  CORPORATION - 

CONOOO,  MC 

MARLME  OIL  CORPORATION  vi;;;;;^- 

NORTHERN  VIRGMIA  SAVINGS  8  UMN  ASSOOAIION 

OASS  PEIROLEUM  COMPANY 

WESTWOOO  ENERGY.  MC - 

HIU  6  KNOWITON.  (HC — 

COMMON  CAUSE -«— 

RVMG  TRUST  COMPANY 

AKRICAR  BANKERS  ASSOQATION  ■■■;^;^..-^ 

NATIONAL  MANUFCIURED  HOUSING  FtDERATIOH 

AHERCAN  BRAa  PUBUC  AFFAIRS  COMM 

AMERICAN  COUNOL  FOR  CAPITAL  FORMATION _ 

GENERAL  ELECTRK  OOMPANY 

MERCK  6  COMPANY,  MC 

mn  m^  „, 

IWM  COASTS  iifWSW^RMC  

MOEPENDfNT  GASttME  MARKETERS  COUNOL ~ 

DIRttT  SELLING  ASSOOAnON , 

MCCUTCHEN.  DOYLE.  BROWN  6  ENERSEN  (FOR 

NATIOIUL  ASSOOAIION  Of  MANUFACTURERS 


87500 
1.00000 


49000 
2,95000 


15,000.00 

14,02500 

200.55 


bftKSftm 


9(20 


395.S3 

940 

26603 

26603 


1.SOO.00 
5,000.00 

l(.'72S.d6 
8.112.50 
13J42  50 


125.00 

1.000.00 

1.000.00 

12.50181 

14.454  96 

1J3300 


26603 


26(03 
3.575.73 


1,475.90 


5.50000 


PERMANENTE  MEOKAL  GROUP. 


NATIONAL  ASSOOAIION  Of  REALTORS 
NATIONAL  SOFT  DRINK  ASSOOAinN.. 

ATLANTIC  RCHRELD  COMPANY 


NATIONAL  ASSOOAIION  Of  OtAM  DRUG  STORES.  INC.. 

BROTHERHOOD  Of  RAILROAD  SICNAUKN 

AMERKAN  MEAT  MSTITUTE ~ 

BENOn  CORPORATION —. 

SHfa  OR.  COMPANY 


NATWNAl  COTTON  COUNOL  Of  AMERICA ^. 

ASSOOAIION  OF  GENERAL  MEROIANOISE  CHAINS 
AMERCAN  CONSULTING  ENGMEERS  COUNOL 


wKSn^OhSS,  fbwR  iTHOINTDN  2828  PENHSYIVAIW  ArtNUt  NW  #203  WASHINGTON  OC  20007 . 

BOWMER  COURTNEY  BURLESON  I  PEMBEinON.  PO  BOX  844  TEMPU  W  76501 

HM  D  WWMER,  PO  K»  844  TBIPU  TX  'SSM-^j-^i^i  io^i - — • 

UAN  COSTAIN  BOWYER,  1015  151H  SI ,  NW  WASHMCTON  OC  20005 

JOHN  G  K)YD,  1801  K  SI ,  NW  WASHMGIOM  OC  20006 

ROBERT  K  MYO,  1515  WILSON  IIVD  ARUNGTON  VA  22209 > 

VAN  R  BOYEnE  PO,  MX  33728  WASHINGTON  K  20033  ,^ ..^ — 

TMUPMAN  L  BOYWH,  2772  S  RANDOLPH  SI .  #202  ARUNGTON  VA  22206 

J  PATRICK  BC»IE.  727  N  WASHMGTON  SI ,  ALEXANDRIA  VA  22314;^  ....... .-i;;.. 

STEPHEN  S  BOYNTON  SUm  1204  1901  N  FT  MYER  DRIVE  ARLMGIDN  VA  22209 

BWOWtU  *  PATIERSOS.  sum  1200  1825  EYE  ST,  NW  WASHMGTON  K  20006 

t)iiZIZ^~IZ-~ZZZZZ^^~~. 

Do 

Do - 

Do 


AMALGAMATED  TRANSIT  UNHN.  NATIONAL  CAPITOL  DIVISION  689.. 

AMERICAN  APPARQ  MAIRIfACTURERS  ASSOOAIION.  MC 

ITALIAN  AEROSPACE  KOUSIRIES  (UU),  MC 


25,00000 

90000 

5,5O0X 

1.300.00 

25,000.W 

2,50000 

54(0 

■"i'.65o"6b" 

30000 
500  00 
800  00 
500W 


4,00000 
750  00 


iimWEST  ALUANCE  FOR  MDUSTRIAL  FmANONG  I  RESTRUCTURING... 

GENERAL  MOTORS  CORPORATION 

AMERCAR  PETROLEUM  IKTIIUTE .^. _ 

UNITED  FARM  WORKERS  Of  AMHCA,  AR«) 

US  MOEPENOENT  TELEPHONE  ASSOOAinN 

AMERCAN  PETROLEUM  KSmUIE. _ 


KUCY  wiiLlAMS  t  COMPANY.  SUnt  304  1000  CONNECTKUT  AVENUE.  NW  WASHMGTON  DC  20036 ., 

Do 

Do „ — 

Do - -~ 

F11ANK*W  BRAEXnTi/od  K  S.WwASi^  


W4YNE  W  BRAXEY.  1101  VERMONT  AVENUE  WNJNAajMGION  OC  20005. 

OfWNR  M  MtADSHAW.  1957  E  ST.  NW  WASHMCTON  DC  2(X)06      

15<ARIES  N  BRADY,  (HI  GATEHOUSE  (D  FALLS  CHUROI  VA  22047 

CHARLES  G  BRACG.  PO  BOX  122B5  KWWTN  38112,^;^^ 

KINNITH  N  BRAfiG,  106  E  SIRFH.  SE  WASHMGTONOC  20003     

RAYWND  F  BRAGG  IR  .  PO  KK  33728  WASHMGTON  K  20033 

SMIART  J  BRAH5.  1850  K  ST.  NW  WASHMGTON  X  20006  — 

MARK  WAND.  SWIt  905  1625  K  ST.  NW  WASHMCTON  K  20006 

THOM«  EDWARD  BRAaiELlCbiiro^ 

??^RTS"5A^rj«:w?.isa"«^  555  N^^ 

N«l  WWiL  600  MARYLAND  AVENUE.  SW  SWIE  400  WASHMGTW  K  20024 -..• 

MljRYlliJS:Wlll2ER?.S»*M'*ST^^.#^^^^ 

Do - 

Do - • 

BRENM  rBiifiaii*','VMlwruw''A^  '■ 

mam.  aETT «»,  sum  6io  i900 1  $r.,  nw  waswngton  dc  2oo36 


NATIONAL  LEiffllE  Of  POSWASIER...^. 

WILDLIFE  lEGSATM  FUND  »  •"^RLiSiiS.i-iiSrBiiS cS"ir- 
NATIONAL  ASSOQAia  OF  MDMn  (  COMMUNICATION  SUPPUERS,  MC. 

TRIBAL  COWOl  AW  COUSHATO  TWL;.-  v-  ■••^iii— • 

TRCAl  OIUWL  Of  ne  COUSHAHA  TRK  Of  IDUHANA. 

PHELPS  DODGE  CO«re«T«l__^..-;;;^..^^ - - 

MTERNATOM.  BUSMESS  MACHKS  CORPORATION 

AAIERKAN  GAS  «S0OATBN^....         ^ • 

AMERICAN  PETROLEUM  REPINERS  ASSOOATON 

!Srra™o!*f>iS  ii'wGtTWi''«^ 

NHHCAN  FUR  RESOURCES  MSTITUTE • — 

OC  (JF  AMERICA,  MC 

COMDISCO,  MC 

DRESSER  INDUSTRIES  ■.■■■:,,,^:^j^---- 

HOUSTON  NATURAL  GAS  CORPORATWH ...- 

SOUTHDOWN'PEl.ro  01  COMPANY 

US  TUNA  FOUNDATION 

VALERO  ENERGY  CORPORATION 

CALIFORNIA  MOia  CORPORAIWN — 

CITY  Of  TUCSON :,:~;^-:r- 

ENERGY  ABSORPnON  SYSTEMS,  INC 

PRAn  1  WHITNEY  AHOIAFT  GROUP. — 

QUIXOTE  CORPORATION - 

CHEVRON  USA,  MC 

AMERICAN  MEDRAl  ASSOOAHON 


5,417  00 

40.00 

1,500.00 


3.00000 


2,250.00 
1,00000 


4,478,00 
7.725,00 


15000 

517  50 

3,500,00 

75.00 


ASSOOATED  GENERAL  CONTRACTORS  OF  AAKRCA 

AMERICAN  AUTOMOBIU  ASSOOATKWL.  — 

NATIONAL  COTTON  COUNOL  OF  AMERICA. --. 

HOLY  LAND  STATE  COMMmg.  ....^j^.^ — 

AMERICAN  PETROLEUM  REFMERS  ASSOOATWN 

AMERICAN  COUNOL  Of  UFE  MSURANCE.  MC 

OIEAMER  DKKSON  BASFORD.  MC - 

NEWPORT  NEWS  sHiPBUHiJMG'*  MYiidqra^^ 

AMERICAN  POSTAL  WORKERS  UNION,  AFIOO 

LOEB  AND  LOEB  (TOR:  MAN  IRVINE  SMITH) — 

AMERICAN  OPTOIKTRIC  ASSOOAHON 

NORFOLK  SOUTHERN  CORPORATBN,,...^...,...-..^ 

KMH)  OF  TRADE  OEARMG  CORPORAIWI 

RCA  GLOBAL  COMMUNKATBNS.  MC 

AMERKAN  DENTAL  ASSOOAHON ^. 

ASSOOATED  HOSPITAL  SERVICE  OF  NEW  YORK 

DONALD  C  LUBKK  (FOR:  TALISMAN  FUND) 

HANDY  AND  HARMAN 

PANHANDLE  EASTERN  PIPE  LME  COMPANY 


950  00 
50000 


450W 
90000 

(25.00 

45000 

15000 

900W 

15.000.00 

7.00000 

2.000.00 

10.00000 

2,00000 

3,00000 

625.00 


REUGHUS  COAUim  FOR  ABORTHN  RKiHTS.  MC . 
Aaoo 


10000 
3,24410 


1.00000 
13.476  81 
15,750.00 


1,000.00 


1.000  00 


2.84500 
1,490.00 


3,150.00 
2,100.00 


1.647W 


4000 


75000 
120.90 

nxm 


34.256  2( 

495  57 

11.30 


90.00 


S3M 
12.00 
13S.00 


1,(35.67 


8(0.32 


(54  05 


793.75 
3.765JS 
2,618.(1 


104,25 
7(9J)5 


6670 

1000 


179.55 

359.10 

32917 

179.55 

58.(5 

35900 

15.01700 

6.2(2.00 

2.02100 

4.96(00 

2,035  W 


1600 


ima 


35(10 
16100 


3.00 
7.00 
ISJK 
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Oi|»iU)tni  a  M«idu(  F*ii| 


Do 
b. 
h.. 
h.. 

k.. 
k.. 

k 

Od 


Itl  J  HKMM.  17M  WW  WW!  ««IM.  W*  W»SMHICTWI  DC  2000»  ., 

MJtMD  ■  BdtPHM.  1 100  ISm  ST .  «•  IWSMWGTOII  K  7C004  , 

WLl%  M  8«S«  «  ,  50  BWi  ST,  fO  «0H  »85  SAK  fflMCISCC  CA  9«1H  

OM  I  B»W(«.  f  0  W«  nOS  too  «W  WW  0«M  OVIWTOK  «  22202  

*l»fir  f  WKWSTfl.  sum  23I0  1000  ««5«  OlW  rtUWIW  »  ?2?0»    - - - 

MMCS  I  BMXZS.  TKLBI.  HMM,  OMMOI I  OffiiaS  TW)  fWMCADUO  CfNTB  SM  FMM») »  Mill  . 

OMn  1  MMEGM.  Ml  S  BOnSTOH  ST  lOS  AMClLiS  U  WOU  

KiM  R  BMSSTT  IHl  I  ST   M  NHSMMCTOI  DC  2003«  

EU««OH  T  MBTTW.  BM  M  SmHT    II  •  WBIWIGTOII  DC  2003;      

tui*  maam.  isii  i  st  wi  sum  lojs  wwweroii  oc  2«<»_ 

W«ID  K  VKXH   IMO  tmm  BUND  MfWK.  UN  WASHINGTON  DC  20031 

fmiw  I  MKMM.  sum  600  sn  im  stkt  m  kaswncton  oc  20006 

mWL  D  NOMfRG.  1111  HTM  ST.  INI.  »«?  HASMNGTWI  0C20036 


MDMa  I  wwwwoi.  \m  mmmmk  mm*.,  m  wbwngton  x  20000 — 

RHiiijr «  anas,  wnumn  stm!  oh  comi  ijtn  fvow.  romo  MTiotti  smu  vmk  mamii  t»  37210 

ORW  «  IKXM.  MOO  ■  ST .  M   #I?M  WRSMWGTON  OC  2t)03$  

MRU  I  MIOSS.  1101  ITTX  ST.  RRI  sum  W  WASHINGTON  DC  20030 

MM)  RROSSI.  571J  RRJON  OH.  ITWSnA.  HO  2001/       .^^^ 

DOMlil  t  BR0T2IMI  l»l  «»Bn»RNIA  A«RW  RW  WASHRKTON  OC  «»«-_. 

IfN  KRRWTT  RROM.  SUm  103  1000  WTOBAC  STROT  RW  WASHRCTON  X  20007 

CWMUS  (  OROM.  100  inn  SI .  RW  WRSHRBTON  X  20000  _... 

CMMUS  I  RMM.  lOR  100  MARR  a;  05530  

0««  i  I  RROM.  1101  17TM  P ,  IW.  »«0»  WASHRCTOR  X  20030 — 

eUtR  R  RROWN.  r»  ISTH  ST  RW  WORNCTON  X  2000i  — 

fiUR  s  RROWN.  sum  310 1 140  coNNfcncuT  vnmk.  m  wasmngton  k  20O3S 

JMB  f  ORORRI.  «U  HRP  STRHT  SI  RRttRMCTON  X  20003  

BS(  I  RROWN.  19R0  RNNSYIWRRA.  M«RI(.  WW  WASHtNCTCN  K  20060 

Bst  t  RROWN  n.  nil  N  fmmci  warm  in  31112 — — . 

i5S  RI2AKTR  RROWN.  1201  16TII  JT ,  RW  WASHRKTON.  X  20030 

RALPH  BROWN,  sum  107  '01  S  22RC  STKH  ORUNA  RR  61102 

MOWN  1000  I  HMURN,  1600  OTUfW  «A2A  LOUlSVUlf  «Y  M70?       - 

WRCtMT  0  BROWB.  iSsD  13TR  STRBT  f  0  00«  «0t3  IROXR  NO  60509 


MUM  E  BOOM.  UJ  CONNECnOn  A«(NUI.  RW  WASHRICTON  K  20000 

WUJM  >  BROWN,  m  SOUTH  OmK  STRtn  SW  SUITE  412  WASHRKTON  K  20003 

.  KMOT.  ■MUM  I  OU.  1)00  IITN  SIRtH.  NW.  #N0  RWHRCmi  K  20SK  . 


k ~~. . — 

k 

OONAia  T  BROWK  20  EAST  42NO  STRKT  NTR  TORR  NY  10017  „ 
THORRIS  N  BRORMEU.  P  0  BOR  3«n  SEATTU  «•  90124 
BMWNSTtM  tx\ 

k 
k 

k. 
k. 
k 


I  SMOHR.  sun  9R0  lOH  OOHNlCnCUT  RMNUf.  RW  NRSMMCiai  BC  2BIM.. 


urn  I BRUCH.  f  0.  n  5000  cuwuw  on  mioi  ___.. 

IMES  W  BRUNER  R  .  ?I9'  US  TANK  BIW  PO  lOR  lOUl  SOUTH  IM  lAMOl  CR  KTll 

lABRWNI  ■  BRUM.  JWl  I  SI .  RW  »?0»  WASH*GTON  X  20OO6 

WIUJMI  «  BRUtm.  1909  I  STRtH  NW  WASHRRITON  X  20049  

ROian  0  RRUWa.  IIM  «  ST^NW  WASNRCTDN  K  20049  ...- 

1  CNIRIUS  BRUSt  1211  CONNfrtOd  AUfNUE.  <«•.  #10?.  WASHRKTON.  K  MOK — 

Dl  

HNMV  f  RRU»,  SO  RMi  ST^  PO  OOR  3905  SAN  fllANCBCO  OA  94119 - 

■RRGMT  H  RRVIM.  1199  I  ^<m  (R5R0  WASHRCTON  X  20036    „ 

SUSAN  BUCR.  100  1 1««0  STNRT  OAUM  TX  75202  

JOHN  i  BUCXliY.  sum  600  1523  t  S11KT.  MR  WISRNCTaR  K  20005 — 

ROHRT  D  BUfHUR.  IBOO  «  SI  JRR  #929  WASHRRaON  X  20006  

SUSAN  ■  BUffONt.  mn  3AIN  SWT.  RW  RMSRNGTQN  X  20000    

OOMGUIS  E  BWE.  1116  A«NW  OF  IW  ARHHCAS  RIW  WRR  «r  10030 --i-v^ 

URMG  OWNUS  I  MIACflS  ASSOOtnON  RmRNATIONAL  1221  WSSACHUSTT^  WBU.  NW  MUMIDN  K 
20005 

OORGUS  w  Buoo.  1101  coNRKTcw  mmnjm.  tm  washrbior  k  20031 _. _ 

DARREl  0  BUNCI.  MMESOTA  PflROlEMR  COUNOl  MO  NORTNdW  FEOERAl  BMIORK  ST  PRUl  W  U102 .„ .. 

MMO  k  BURN,  sum  400  1211  CONNKTOII  A«NUE.  IRR  WASHRRHON  K  IROJO.-...- 

tizzz'''''''"''. ;:: ''zzz"zr''''"'.     ■;;':""izzizzzzizzzz;i: 

URRKMX  E  RUW^173S  CmRSON  BNMS  NW*.  #903  ARlRIGTflN  VA  22202 

MMM  D  BURCM.  Ml  401  1101  HHRHNT  AKNUt.  NW  WASMNGTON  X  20005  . 
ORRC  a  BURDEN.  200  E  lANDOlM  BRRH  ORCACO  R  60601 

P*W.r  BUROtTT  10  EKRSON  COURT  SP«RWP«RR  HO  21140 

HMRRH  HUNT  BURtSi  12  2W  ST  M)  flWOSCO  CA  94105 

HUM  J  BURHdPTlTiO  NEW  TORR  RKNM,  NW  WASHRCTON  X  20006 

OWID  P  BURRL  111'  SPOTSNOn  DRR^  k«ER  SmNG.  W  20904 

JJ  BURRE  IR    40  t  BRO«WA»  BWn  «  S9WI  

BURLEY  I  DARK  IM  RBAOOO  EXPORI  ASnCwnON  1100  I TTH  SI .  WR  WASHRCHM  K  HOK  . 

m  D  BURIGON.  499  SOUTH  CARmH  SIRHT.  SW  BWIE  102  RMSMRlGIOH  K  20001 

Oi 

De - 

0AM  G  BURNfV  t04R  IMR80R  OUNB  BRPUL  #200  SAN  DKO)  CA  92101    

CNMIES  S  BURK.  1015  15TH  SI.  NW  WASilGTON  X  J0005  .        

CERRK  BMmSOR  BRRNS.  1100  I  S* .  RW  #929  WASHMGTON  K  20000 

nROIHT  f  BURK,  2501  ■  SI .  RW  WASMRCTON  X  20037    

BURR  RASE  I  Rlin.  RCJll  R  SI  AMCNORMI  W  99501  

i  MNT  BURTON.  1616  P  $1 .  NW  RMMNeiON  X  20036  ...._ 

HSIt  lEMM  t  leORMH).  1629  A  r    RW  #1100  WASHRKTON  X  20006 

lUSRCSS  WOOUCTS  COUNCR  ASSOOR>nON.  PO  BOI  53964  (ArETTtWlf  RC  2R30S „ 

INKS  I  BUTERA.  1709  NfW  VOM  MIHUE  NW  SUm  200  WASMNGTON  X  20006      

BUTIiR  BNNON  RQ  COOR  i  UMTf   1747  PtNNSnyANM  ADENUE.  RW  WASHMCTON  K  20006 — 

k  


EmRmfr/oaM 


AM  TRANStWT  ASSOOATIO*  Of  ARERCA 

ARERCNI  CAR  RENTAl  ASSOOATWN      

OORRnia  FOR  EFIKTM  TAX  RCtWNB 

COnSOlRMTlD  FREOfPRAY  CORRORATOI      — 

HRION  RTIRIMTIONAI.  RC 

RC    •— 

ROADWAY  EXWSS.  RC 

RYOIR  SYSTEMS.  RC  

TRMIS  WORIO  ARlRfS  INC  — 

TRANS  WORLD  CORWRATlON     ™. - 

TRUCR  RERTRG  I  liJ»SRG  ASSOOATIOR  __•  ^ 

RmRNATnui  ASSOOATION  Of  BRIDGE.  STRUH  t  ORNAMENTAL  RON  WORKERS 

URON  CAR«I«  CORPORATION 

BECHTEl  POWER  CORWATON - 

AMERCAN  IRMRS  CONfERERCI 

ROTHROR  CORPORAnON      

DAME  SHIPWILUNG  LWITtD  __ 

SEOUOM  YERTlRfS  RC  

UMON  OR  CORPANY  Of  CAllfORWA 


10000 
1.25000 


5.00000 

"  2.000  iio 

~i256iJ0 
1O.S0O0O 


NATIONAL  ASSOQATIQN  Of  BROAOCASTW .. 

R»  RtOSTRItS.  RC        _ 

OONSURERS  UNION  Of  US.  RC 

ANTI Off ARATBN  LEAGUE  Of  0 NM  BBTM 

TOYWA  ROTOR  SALES.  USA.  Rt       

flBtRATlON  Of  ARERCAR  MOSWALS   

fOlfY  IMORER  H0LIA8AUGH  t  iAOK  (fOR  ROtPtNOERT  RlfRfRS  ASSOO- 
ATVJN  Of  AREMCA) 

ARKRCM  PfTROlfUR  RSTTTUIl _ — 

BURIRCTDN  ROUSTRItS  Rt  ._ 

MNmO  GAS  PIPt  LRI  COMPANY „ 

ORta  SflLRG  ASSOCIATION  

RJ8BER  RANUfACTURERS  ASSOCIATION 

OORWRATION  FOR  fiOWRNRERT  ACTW.  RC 

IMSER  ALliRMUH  t  OKHKAL  CDRPORATXR.. 

CnK  SEWCE  OORRARY    _ 

■ONSANTO  CORRANY  

•890CMTED  BURiX  RS  1  CONTRACTORS 

COUNCX  Of  ENERGY  RESOURCE  TRIBES 

RKRCW  RUCliAR  ERERGY  OOUNCR 

PQTORR^  ELECTRC  POWER  CORPANY 


WTRMR  COTTON  COUNCIL  Of  ARINOR... 
NATXMIl  EDUCATXR  ASSOOATXM 

MOAAIOA  tSUBS.  RC 

BROWN  I  WHiMRSOR  TOBACCO  CORPOtATRH.. 

NRERCMI  PTROUUR  RSTtTUTl 

HjRO  KTOR  CORPANY 


0MR3L  Of  STATE  CNMffiERS  Of  CORMERCE  „. 

OISTRCI  Of  COLURBM  MPARTMERT  Of  TRANSROnATOI.^. 

WHSAS  OTY  SOUTHERN  RMIWAY  

LOWSIRIU  t  NASMRIU  RAKJKM) 

RKTROROUTAN  TRANSff  AUTHORITY    

MSI  I  R6URANa  RMAGEMENT  SOCCTY.  RC - 

BOCRK  CORPANY      

RTERMATRM^  F00OS{RVC  HNRIf  ACIURtRS  ASSOQATOI. 

RTERNA10WL  FRANCMK  ASSOQATOI     _._ 

■ORTOKE  GUNMfTY  RSUWNO  OORPDWnOR 

RAnOWH  C0RP0RA1VN  FDR  H0USR6  PRRnRSMR 

NAinM.  HOUSRK  REHAtUTAnON  ASSOCMTKN - 

REW  YQRR  STATE  URBAN  DfVElORMENT  CORPORATION „ 

oPKum  aomc  liURRATRC  corprry 

LiMU  ID  SA\«  UW  TAHOI  

OENQM.  AIORK  CORPANY 

AMOrM  ASSDCMnR  Of  RORtP  PERSONS 

MKRON  ASSOOATBR  Of  RHRED  PERSONS 

AllSTATt  INIlRPRStS,  RC  

ALLSTATE  RSUMO  SROUP 

BfOmLRC 


MKRCAN  RAWRAL  RESOURCES  CORPRNV 
US  TEUmONE  CORRUWCATIONS.  RC... 
RAinw  TAI  LRKTATOI  CORHTTIL..... 

Bf  GOOORCH  CORPANY  

NATKMH  PARRS  NW  CONSERVATION  ASSOQADON 
JP  SIEVt*  »  CORPANY.  RC  


1.600  W 


1.50000 
23010 

6000 

1.9?000 

600  00 

1.50000 


550  W 
2.500  00 

950  00 

500  00 
10  DOC  00 
2.500  W 

4«0  0O 


45000 


450.00 
27  02 


<.«S900 
50000 
52920 
11320 

'iimob 


54630 


33200 
3914 
400 


27  M 


29  25 

1910000 

24093 


600 

5210 

20040 


160 
164^7 


172  23 
2.69024 


4.07500 
""JttJiS 


9.0O0N 
725  OO 
363  46 

424  03 


09000 


475  71 
04.7ii 


tlt% 
612  45 
139  61 
11(50 
12  92 


17199 


ARERCMI  TCmU  RANUf  «CTURnS  RSnTUH.. 

ARIRCMI  PtTRatUW  RSTITOTt , 

HEARST  CORPORATOI   

HACA21NE  PUBLBHERS  ASSOQATKN.  RC 

PNICa  SHRRERS  ASSOQAIBN      _ 

POTAm  ORP  'SMO  FOOD  ASSOQATRM.. 


COlLfS  Of  ARERKAN  PATHOLOGISTS 

STANDARD  OR  CORPANY 

MERKU  DOW  PHARRACEUT1CALS  RC..„ 

TRUST  TOR  PUBLC  UINO 

••  TRMSPORT  ASSOQATOI  Of  AMORCR 

RmRNATXRAL  MR  liASES.  RC 

MMTAM  POWER  CORPANY 


ERIRSON  ELECTRC  CORPANY 
WDOMEU  DOUGLAS  CORPORATION 
PIWRRNG  RES(M>  CORPORAIOI 
US  lUWRRMDAnON 

PHELPS  OOOGE  CORPORAIW „ 

OE  OOOORCH  CORPANY 


k 

k         

k   -  , 

lOHN  W  OUTlER.*SRm  310  ll4t  CONNECTCUT  AMNUf   RW  WASHRKTON  X  200X 

WKLMR  A  BUnk  6*5  PEMBYIWWM  A¥(NUI  SE  RASHRKTON  K  200O3 

IMORAS  0  3v««/71ll.icFrERS0N  OAVQ  HOWAY  911  NORTH  MIRGION  M  22202.. 

DMR  N   BVRNEl  1775  PfNNSYllMNM  AWNUf   RW  WASHRKTON  X  20006  


CHEHCAl  RWUf«aUR(>S  ASSOCIATION.  RC 
ERIUTNH  RC 

ARERCAN  TRUOUNG  ASSOQATOI  RC  .. 
UNNERSM  lUf  TOBACCO  CORPANY.  RC 


OR)  F  BVSn  1615  R  ST    RW  WASRKTON  K  2W«2 

CI  B  ASSOQATIS,  1750  «W  MMR  AVENUt  NW  WASMNGTON  K  20000.. 


•MmWl  ASSOOATION  Of  WTUAl  SAVRKS  BAMRS 

BRORNBOWIIY  FUMIA    

OTT  Of  HOUSTDR.DEPARTRERT  Of  AMATOl 

OTY  Of  PHRME IPHR  

RCCCO  OR  CORPANY      

PERRSYIVAMA  SMPVUR.DRC  CORPANY 
PfOPU  EXPRESS  ARLRES.  RC 
COUNOl  Of  ENERGY  RESOURQ  TRIBES 
RRIWRL  WIOUBON  SOCIETY 
S1DNI  CONTARIR  CORPORAIOI 
FOLEY   IMONIR   NOILABNIGM  t 

CONNECTCUT  I 
QRUMER  OF  COHRER}  Of  THE  U  S 
QjIDOUHOS  I  MMSHUES  (FOR  TOYOTA  KIOR  SRUilfi*) 
CUOOUHOS  1  RM3MARES  (FOR  SECURIIS  SROUP) 


November  29,  1982 
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Orimutnigr  tdwduil  Faini 


Do.. 
Do. 
k. 
Do.. 
Do.. 


CABWAlAKii.'wiiittiSH«'r  FUJOR  1J33  new  HARPSHRE  AVERJt.  RW  WASHRCTON  X  20036.. 

oo::"!i;;;zi!r.zir-zr."zi"rzzizz™™z 

ROYC  CAHOfRSlOOilNbliRbobl^^  

MC««?ON  G  CA"I,  1625  I  ST.  RW.  #1023  WASHPIGTON  DC  20006, 


tUM  CALWa  SyTE  77il  2'.M  M  ^^FT  RW  WA.SHRK10N  K  20037. 
FRANK  W  CAIHOUN.  3400  lUAS  CORRERCt  TW»ER  HOUSTON  n  7700?.. 


CAUfANO.  ROSS  I  HONUUR.  1575  I  ST..  R*  SWTl  600  WAShlNGTON  K  20005. 
Do 


Do. 
Do.. 
Do.. 
Do. 
Do 


CALIFORNIA  -OUSING  COU*.l  1225  ITH  STRfH.  #325  SACRAWKTO  CA  95814 „. 

PlfR  [  CAilANAH,  1100  OWIECTKjn  AVENUE.  RW  WASHINGTON  X  20036 .- 

JOMK  C  CALlIHAH.  299  PxH"  AVENUE  REW  YORK  HY  t0!71 

CAlMAR  COW'AUNICATIOHS.  500  NORTH  DEARBORN  STREET.  #1115  CHICAGO  II  60610 

CALDStE  CONTROL  Ca'NClL  #5000  5775  PIACHTIEEOUNWOOOY  RO  AHACTA  GA  30342 

GQffnON  L  CUVWT,  BOX  34-^1  WASHINGTON  X  20R17 —  '^  ■;;ii;;- " 

ADIMUR  E  CAMlifON,  SUITE  1!0  499  S.  CAPdOl  ST.  SW  WASHINGTON  K  20003 

CARP^IMOtm:  PAUitiBW*' »*^ 

k - 


MRW/OcR 


ClAOOUHOS  t  BRASHARES  (FOR  SRmi.  BARNEY.  HARRB  I  UPHAM  COMPANY) . 

CARL  M  FREERRI  ASSOOATES.  RC _ 

LOCKHEED  CORPORAIOI _ 

WASHRGTDN  PSYCHIATRK  SOOEH 

WORLDWIDE  RFORRATNH  RESOURCES  IFOR  STATE  Of  RONIANA) 

ASPHALT  ROOfRK  HANUFACIURERS  ASSOQATOI — - 

GENERAL  OYNAMKS  CORPORAIOI — 

KWAJAliR  ATOU  CORPORATION — . 

MOCAHA  RIHALS  COIHWATION 

PHllAD£lPM«  STOCK  EXCHANGE.  RC 

SHEli  OR.  CCROANY _ — 

RATBNAL  AIJTORATt  RERCHANOWK  ASSOQATOI 

ASSOQAinN  Of  GENERAL  MERCHANOBE  OIARS 

»*  ROUSTRIES.  WC _ 

HOUSTON  ENTOWRENT.  RC 

COCA-COU  Cn«!IP».>(Y  . 


250  W 
30000 
20000 
150.00 


ERcnRtmi 


FEDERAL  NATIONAL  MORTGAGE  ASSOQATOI . 

FLUOR  CORPORATWN 

GENERAL  IWE  1  P<JBBER  CORPANY 

HORN  t  HAPOART  COMPANY.. 


NATIONAL  ASSOnATX)N  OF  PUBLIC  HOSPITALS 
SENIOR  CORPORATKR 


HONEVWEU.  INC 

WESIVACO  roe^APOH 
SUGAR  USEKS  GROUP 


637  00 


6.25000 
UOOOO 


1.730  00 
1.96000 


130.00 


too 
"Urn 


11900 
SJ8I63 


AN^IA  CAMPBELL.  600  NEW  JERSEY  AVE,  NW,  WASHRKTON.  K  20001 

C  «  aW«U«    SUIT!  900  1120  CONNECTICUT  AVERIf.  **  WASHRGTOR  K  20036. 

CARL  C  CAMPBELL,  1030  15TH  ST.  NW.  SWTE  700  WASHRKTON  X  20005 

CMAR1 ES  ARGva  CAMPBEIL  1776  F  SIREH.  m  WASMNGTON  DC  20006^^.   ...._ 
lEAKNE  CAMPBELL.  1000  MASSACHUSfTTS  AVENUE.  NW,  #510  WASHRKTON  X  20036... 

JEWY  L  CAMPBELL  831  OIESTRUT  ST  CHAnANOOGA  IN  37402 

«viN  B  CAMPBELL.  101  CONSTITUTION  AVENUE,  RW  WASHRKTON  X  20001 

THOMAS  D  CAMPBELL.  SUI'E  500  1000  16TH  SljIW  WASMNGTON  X  20036 

At'CE  D  CANAOAY,  918  I6TH  ST^RW  WASHRKTON  X  20006 

ROBERT  P  CARAVAN.  1201  16TH  St  ,  NW  WASHRKTON  X  20036 

SHARON  M  CARAVAN.  1125  15TM  ST.  RW  WASMNGTON  K  20005. 

CANIXELIGMTERS,  123  C  Sf_,  SE  WASMNGTON  X  20003 .. 


COMMFROAL  LAW  LEAGUf  Of  AMfRKA,  COMM  COLL  AGENCY  SECTWN. 

AMERICAN  G»fV-iO:;W  TRACK  OPERATORS  ASSOCOillON 

FERRO  COWORa^iON  CATAPHflTf  ONiSBR 

SAFETRAN  SYWMS  CORPORATKR 

GEORGE  K.  BAuM  t  CORPANY 

BLYTH  EASTMAN  PAINE  WEBBER.  MC. 

JOSEPH  CARI2AR0 — 

CHAPMAN  &  CUTLER  

COAUTWN  FOR  AN  EFrtCTWE'ENOiGY'WVESiM'HiT'W 

ajMBERlARD  Sf  CURPICS 

EASTERN  CENTRAI.  MOTOR  CARRIERS  ASSOQAINN . 
ECU  SYNFUELS.  INC . 

ESSEX 

FRA2ER  lARER  COMPANY.. 

GOLDMAN  SACKS  0  COMPANY 

RTERMEDirS. 

nOOER,  PEA800Y 

KIKt  SPALDING 

LEHRAN  BROTHERS. 

MCDONALD  t  COMPANY 

M08R.  OH.  CORPORATION 

NATURAL  GAS  SUPPLY  ASSOOATION 

NORTH.  HASKBL.  SLAUGHTER.  YOUNG  AND  LEWIS 

liWB - 

PENNZOR.  COMPANY 
PPG  RDUSTWES,  RC 
RAUSOffR  PIERCE  REFSNES.. 
STERN.  AGEE  t  LEACH 

THORNTON.  FARSH  (  GAUHTT      

US  LEAGUE  OF  SAVINGS  ASS0QATO& 
UMON  PACFK  RAILROAD 
WHEAT  FRST  SECURITIES,  RC 

WRRWT  I  KBUl  company 

RSmUTE  FOR  PUBtX  REPRESENTATION..., 

GENERAL  TELEPHONE  I  ELECTRONICS 

NATOIAL  COTTON  OOUNa  OF  AMERICA. 
NATIONAL  ASSOOATION  OF  MANUFACTURERS.. 
NEW  EMajWO  COUNOL.  MC . 


PAUL  WCANE.  50BEAL£St.P0BOX3965SAN  FRANQSCO  CA  94119 

DAVE  CANNMO,  113  W  1ST  VANCOUVER  WA  90660 ..    .    ..._^..... 

W  DEAN  CankON  I«    9000  S  SEPUVEOA  BLVD  SWTE  500  LOS  ANGELES  CA  90045.. 

DAVID  L  CAN-  *  SUITl  1200  1133  15TH  SIREH.  R»  WASMNGTON  X  20005 

RICHARD  A  r>N  ??  PO  BOX  1293  WASHRKTON  K  20024 

CAP<IAL  COoH-t:  ORS,  RC,  1700  K  SIREH,  RW  WASMNGTON  X  20006 -. 

GERALD  M  CABLAN,  733  15TH  SIREH,  NW  WASMNGTON  X  20005 

CAPIIN  I  DRYSWii.  SUITE  1100  1101  17TH  ST..  NW  WASMNGTON  X  20036 

OONAI D  L  CAPSHAW,  2i?6  «««»  TW*  1^^ 

ARiiOlD  P  CAIWO,  1970  HOPEWOOO  DRIVE  FALLS  ORJRQf,  »A  22043 

COW<:T»NTINf  G  CAPAS,  2344  S  RALFE  ST  ARLINGTON  VA  22202 

NOe-JAL  E  CARfY  2021  K  ST .  NW.  SWTE  709  WASMNGTON  X  20006 

SARAH  C  CAREY.  SUITE  420  1920  N  STREF.  NW  WASHWGTON  X  20036 


CAROLE  R  CARLIN.  15TH  t  M  STREEYS.  NW  WASMNGTON  X  20005 ■ivi:.-;j, ■^.^x;;- 

ROBERT  E  CARLSTROM  JR,  1730  RHOOE  ISLAND  AVENUE,  NW,  #612  WASHINGTON  X  20036. 

WAITER  L  CARMO  JR,  40(1  N  THIRD  SIREH  HARRIS8URG  PA  17101 .^•vi.™i-:i;"Xi,ir- 

CAKMOOY  SYBOAl.  DANEIO  1  KUR,  PS.,  24TH  FLOOR  FOURTH  I  BUNWARO  BUHDRG  SEATTU  WA  98121 ., 

CARON  RTFRNATWNALAJXUMBIA  MINERVA.  230  5IH  AVENUE  NEW  YORK  HY  lOOOL^ 

ChAPW  CARPfNIER  R..  1211  CONNECTCUT  AVENUE.  R*.  #406  WASMNGTON  K  20036 

GEORGE  D  ORPENTER.  7162  READING  ROAD  ONONNATI  OH  45222 - 

LAWRENCE  W  CARROlt  100  NE  ADAMS  STREF  PEORIA  l  61629_^..^.^.. 

PATROA  CARROLL  1724  MASSACHUSETTS  AVENUE.  NW  WASMNGTON  X  20036 

JOHN  R  CARSON.  20  OlEVY  OMSE  QROi  WASMNGTON  X  20015 

HANS  L  CARSTENSEN.  1625  EYE  SIREH  RW  #902  WASHRKTON  X  20006 

DAYIO  C  CARTER.  1156  15TH  SI.  NW  SWTE  1019  WASMNGTON  X  20005 

OR  R  CARTER.  1000  WILSON  BOULEVARD  SWTE  2600  ARUNGTON  VA  22209 

JOilPH  L  CARTB  «  ,  412  FRSI  ST^^SE.  #200  WASHRKTON  X  20003 

JAMES  P  CARTY,  1776  F  SI ,  NW  WASMWTON  X  20006 

SUSAN  B  CARVER,  1130  17IM  STREH,  R»  WASMNGTON  X  20036 

JRI  CASEY,  3470  HHJIRED  DRW  FALLS  CHWKH  VA  22042 

k - - 

k:zz:zzz:z"!zz;z:"z;"z:;;::::;;zz;zzzz 

Do  

MHES  B  CASH  R  ,  1120  CONNECICUI  AVBMLNW  WASHRGION  X  20036 

MLER  R  OfflUE.  IWI  K  SIREH.  MR  WASMNCTON  X  20006 

EUGEK  I  CASMMSS  »  .  1757  R  SI .  NW  WASHRKION  X  20036 

jSSw^W.  1600  MODE  SUMO  A9ERIE.  RR  WWOWION  0C2KI38 

n«  J  CASIELUII.  27TN  FUXR  1000  NRSON  BlVD  ARUNGTON  VA  22209 

HHA  L  CASIli,  IM  RE  ADNRS  PMRA  1  61629 


TENNESSEE  VALLEY  PUBLC  POWER  ASSOQAnON .... 

UNITED  BROTHERHOOD  Of  CARPENTERS  t  JOINERS  Of  AMERKA. 

STANDARD  OR.  OOMfWY  (ROIANA) 

PAOfC  POWER  AND  LIGHT  COMPANY 

NATOIAL  EDUCATION  ASSOQATKN 

MORTCAGE  BANKERS  ASSOOATWN  Of  AMERKA „ 

CANDLEUGHTERS 

BECHTE  POWER  CORPORATION 

FRIENDS  OF  THE  COLUMBIA  GORGE., 


CALIFORNIA  S>,'NGS  I  LOAN  LEACUL 

COALmOR  ^PR  ENVIRONMENTAL  ENERGY  BALANCE  (CEEB) 

OIL  RVECMt'*:  WSTIIUTE 

ELECTRONC  DATA  SYSTEMS  CORPORATION 

LEGAL  SERVKES  CORPORAIOI 

AETNA  LIFE  I  CASUALTY 


AMERCAN  FAMR.Y  UFE  ASSWiAHCE  CORPANY  OF  GA — 

AMILME  PILOTS  ASSOQATED .^ - 

NATIONAL  CONCRETE  MASONRY  ASSOQAIXJN 

OGDEN  CORPORATOR 

ff  Itf  RAI  ATOMIC  COMPANY  ■  ■ 

ADAMS  DUflUE  t  HAmnNE' (FwrNAtKm'oiiJNai'^S 
Mfrfr). 

NATOIAL  ASSOOATION  Of  HOME  BWIDERS  OF  THE  U.S - 

ST  JOE  MINERALS  CORPORATION 

PENNSYLVANIA  STATE  EDUCATWN  ASSOCiAT«N - 

WASHINGTON  STATE  CHARTER  BOAT  ASSOOAIKR.. 


6,300.00 
1,500.00 
740.00 
2,12345 
4.800.00 


3,00000 
432.00 


4419 
7,316.00 


80.00 
5.00000 
5,052.00 


MAGAZME  PUBLISHERS  ASSOQATOI.  MC 

PROCTER  t  GAMBU  COMPANY 

CATERPILLAR  TRACTOR  COMPANY 

NATIONAL  CABU  lELEVSOl  ASSOQATKJN.  WC ., 

AMERICAN  PODIATRY  ASSOQAINN 

WEYERHAEUSER  COMPANY 

US  BEH  SUGAR  ASSOQAINN 

TRW.  INC . 


ASSdQATOI  OF  AMERCAN  RARJIOAOS 

NATOM.  ASSOQATOI  OF  MANUFACTURERS 

NATOW.  COAL  ASSOOATXJN 

AMFAC  GARDEN  PRODUCTS,  RC 

BEUE  FOURCHE  RRIGATOI  DKTRCI 


OOMMITTH  OF  POWER  FOR  THE  SOUTHWEST.  MC 

GAMRSON  DIVERSION  CONSERVANCY  DISTRO 

lEAfFER  COMPANY,  RC 

SALT  MVER  VALLEY  WATER  USERS  ASSOQATOI .. 

AMEMCAM  BANIERS  ASSOQATOI _. 

AMERCAN  COUNOL  Of  UFE  RSURANCE.  RC 


UNITED  AUTO,  AEROSPACE  0  AGRCULTURAL  WH>LEMENT  WORKERS... 

NATOIAL  HHi  ASSOOATKR 

TWK,  IMC. .« ««,™.««.~™««— M*.«.— — - 

CATWIOAR  TRACTOR  COMPANY 


4.000.00 


2.16000 

57246 

(9221 

129.M 

7300 


82  00 
4ilOJ7 


600 
13.23 


5350 
5100 
169.09 


67.05 


1^.00 
2365 
COO  00 
31250 

16.00000 
1,225  00 


LbOBOO 
740.25 
500M 

23200 

2.40000 

600.00 


90000 

90000 

1,50000 

2,000.00 


11.443.90 
1.57500 
1,000.00 


1.2001X1 

"iisS 


43714 


1.109  II 
7100 
1900 


27  00 
27  00 
4(00 


13IJ0 


27840 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 
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Qg  
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OHMliS  ■  CHKU  I'M  ■  SWtl   M  HASMMCTQII  X  ^37  ^  .       —■■ 

OUMOOO  OWWB.  7790  0«  •«  (UO  IWlAS  n  /5,'bO  ^  ^ 

tuWKTM  nwm  cwuKiB  i/M  w«  tow  Mm  m  imshwio*  k  »iooi      

1IM.KIN  ■  CMMMB  I    Uli  GKIKI*  SIWH  CMVY  CHASi  M)  TOtli ^.. 

1  %  nrmtnir  im  a  sr  im  suk  /oo  so/tn  imshmcton  oc  nan   

cwwMiis  tsBEwiBs  sum  :(»o  1100  i'tn  sTRffT  m  imsmmion  k  noii 
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(H  — 

a  OMnoiH.  m\  msmn  ci  mwi »« nm  
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700000 

70000 

ISOOOO 

267500 

417500 

T'XIOO 

70COO 

15000 

lyioo 

IS.MO0O 


75000 
IOC  00 
470OO 

3.33500 
750  00 
TOO  00 

762300 
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SHMi  OSCUTMS  ASSOOATOI 

MmM.  MOCwTDi  ar  nsuc  rufvaDN  ST*noNS. 

*ti;mtc  matma  amm      

MMM  MOCMnON  Or  MTIKO  PtOONS.. 

mU  ASS0CM1B  «  _ 

MHCM  torn  SPMK  ASSOCMnON.  MC— . 
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NOW  TYWWBH  00>W»rr  MC    . 
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I  ASJOQAIOI  or  AMflMCM  MUMB 
I  aUTBOOi  APUHmSMC  ASSBCMini  V 

I  MMMIWM  MMSIBI 

■  DEW  I  OOMKfr      _ 

'  PUHC  CnVW.  MC    

MKMCAM  MOttSmiAl  HBHW  OOWl;;--^.  ._....;:^_..;— 
KM,  mum  I  OOHPAin  IfMMM  CDMaDIt  pwa.  K.. 

wndNM  stcwme  cikmic  cohhmtwi 

I  SMOMOI  MOniEIS.  MC  

<  sranw  MS  NC  amuwtion  wMAcruias  Msmun  . 

'  ynWgCOMM:  CMEMM.  MAHUrACTMEIS  ASSOOATOI .... 

I  WtwHlM'"  ..^.^^■— .—■■■— ■■■■■♦■■^■■■■■■'■'"■••^' 

UDdOi  kKTMC  MSimfll — - 


M8EIS0U-IMO  COMM 
{I  C  MOONEMUR 


6.195  19 

3  DOOM 

711  OO 

IJOOOO 

■"HiSCOO 


'65000 
I.M.00 


flion 
now 

MtS 

MO  00 

150O0O 
3.00000 


(ipmtnure 


LiOCOO 

700  00 

1.100  00 


2J3iil 


674  47 
500  00 


48000 


MO  00 

7630 

664  65 

2.237  47 

2n03 

850 

5oon 

44505 


3.00000 

3.656  94 

105  30 

2U00 


631.01139 


5000 
70000 

mm 


1.347  01 

55611 

1.61301 

UMJO 


MMW.  TOM  MOMS  ASSOCMiai.  MC. 

mmn  ppmri  commiw 

mmon  mvoL  AsncMnoN.. 

•«^JMMCMOS  MC 


A   C  iMIlLPr  COMMMi       

TOSCO  

WtSTWGHOUSt  laCTMC  OOWWATOI 


AMEMCAii  pmnfMi  wmun.. 


MMCM  PTROIEWI  MSrmnt. 

CMMON  MSA.  MC  

■•no  MC 
m  cowownoii 

MMMHESI  MW  OOMPANt . 


AMEMOW  wrtHMmiW  GMMP 

iPMTCmWI.  MC      

I  CONMTTH  fOI  OmH.  KUWATOI  TMIIGM 

I  AMEflCA*  EMESS  COMNN*    

I  ANtMCMI  mmiiMI  lEFMEIS  ASSOOUM . 
|aMSEIIAMMnMMMIl.llA    

BOM  OMCAl  COMNDT 

flOKIMHn  OE  ME  ITTNEIUMIS  AHDUfS.. 


B.n 


moo 


i.snoo 

3W0O 


15000 

"lioio 

Mi'il 

650 

1.50000 

3.153  32 

564  75 

ieui204S 


S6  24 


16«iJ 

290R 

tux 


i.5i5'e 

6iMlilO 
3.7S9T6 


1.000.00 


i«.ai 

651 K 
3.7S0JI0 

"CMM 


h.. 
to. 


mwowc.Mc.. 

MiMK  COMMATO- 
$A 


SUCrra  OQ^KMiMi 
—  ■COUI^MIM 

couii.  smA  au.  t 


■MOU.  311  MR  MKI  m  aMMT  OC  Mil .  

I  wum  OOkL  UM  OMKCTBUI  MM.  M  SURE  M  aiMMOOl  K  »■.. 
=;:» .^  ItMUM  CBUia  73  ffiOX  SI 

IS  Ml  OMM  M  70115 . 

i  xm.  sun  3Mieu  imm  tmum  st 
to. 


aOMMM  BM*  XMC8  COMMATOL. 
MAIIOML  KSIAUMn  ASSOCMTOI  ..„ 

iMM  01  coaMM  or  outoma 

WEMCAM  Pfnoma  Msmwi 


I  BC  MVI . 


I  SOUMM  fOMCT  PMMCTS  ASOQAML. 

AMEMOM  RKUBI  WOO  lenTBIL 

i  MMOM  HEAT  MSmWE  


45011 

in  DO 

■■"moo 

3.516  56 
2.40601 


17  60 
IKOb 


41000 
9.216  74 
3200 
151200 
1.663  00 
1.11200 


53965 


10535 
46165 

745  77 

lija 


703.514  00 


tusa 


1000 
12  50 

"T566 
75120 
25120 

"mm 

...^„ 
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Orijmzitnn  ot  MiviM  TtH 


Do. 
to. 
to 

to. 
Do. 

Do. 
Do.. 
Oo 


GlORGt  COUMS  li?6  16TH  ST    RW  *»SHIi«G;u*  DC  20036 

MARVIN  CO(.ll»iS,  llbO  A  STRttTR*  WASHIRGOR  DC  20006  .-  i-^— -ii-iiii- 

•WW  IP  C01JI6   1025  CONNKTCUT  MiHA,  RW  SUiTt  200  WASHIRGTORI  DC  20031 

STfPtitN  J  COliIRS   1909  I  SlWr  R*  SUITl  300  WASMIHGTOR  K  20006 - 

WIIUAK  P  COliMS,  15TH  I  M  STRffTS.  RW  »ASHlliGTO«  «  20005  .^ -• 

CaOSAOO  W.IIOAO  ASSOOAIIOR  420  DtUVtll  ttUB  BUILDINC  DtRrtI  CO  I0<e2 

m  HINT  COWS.  IJOI  «  ST    »•  aASMMCIOII  K  20006     ^_  „^,^  U.  ii,i 

CO«R«(Dim  UMON  MSURARCE  COMPARIO  ONE  BEACON  STBER  BOSTON  *»;^'^-:^^-—-^-^-:^"ii^ 
CORIM'TTtf  F0«  CAWAl  FORMAIDN  THBOUGH  DWlOtNO  RtlRVtSTMiNT,  C/O  «M»T  COHN  IM  a  SI .  M.  #100 

HW'H  IRASHMCTON  K  200J6  ^  __^      ^,„  „.„,— _^  ^  „„ 

CORNIHTTll  FOR  CONSTITUTBNAl  MTTGRITV.  1900  I  rWfT  R*  *«'°*«H»eraNBC?00» 

COMinK  m  EfFlCnVl  CAPdAl  KKVERT  SUIH  303  19ul  I  ST    RW  WASHINGTON  DC  a»36 

raSm     ««  EFFFCIM  TAX  MCERTlVtS  SUH!  303  1901  1  ST .  RW  WASHINGTON  K  20036 

raaSiml  f»  HURIARE  LEGISUTION.  MC,  ll  WtSI  60TH  ST  REW  vow  RT  1C«3 

COaairrEl  FOI  PWPOSITION  THKTY  PO  B0«  915  IWITSfUE  Al  35640  ;-.:i-iv,;iiWi.-i--Wii- 

CoStt     of  umSlpilOGIWI  UNWtRSmrS  aim  2?>  1346  CONRtaiajTAVtNt^WMMHMGIW  bc  jobjs...... 

SmiHEE  to  assure  the  AVAMillTY  OE  CASEM.  3213  0  ST .  RW  MASHMCTON  OC  20007 - 

SSSrSn^'^JfmlS:  'i^%^^i^^  .m  .ashrci«  K  2«i36:==:::::=::=: 

^m^roili^iJi^TKK  JKl^iSiS  ^^aWON  B.«  s^ 

UJMARO  C  come  PO  box  I7M  fOBESI  PAW  GA  3005!  ^ - - 

^MARO  )  CONENNA,  1115  A«MJE  Of  IHE  MBCAS  NEW  WW  RY  10036 .„ 

CAIIOU  »  CwTajm  301  1515  R  COURrWUSf  10  ABUNGION  M  72201.  - - 

mSiRERCE  Of  SlATl  BANK  SWWSaS.  1015  IITH  ST.  R*  «»^HINGTON  K  20036 

CONGRESS  WAtOt  215  PfRNSnWM  A«NUE.  S(  WASHUCION  K  20003 - 

SwIilWlli  W  iSSrCOM.  DBI  7,  C/O  JOE  IDMAM  2735  NY  ST  lAMP*  R  33607 

RAMWD  f  CDNUJMG  1050  ITTR  SI    MR  NASHMCnVI  DC  20036     - 

OM  B  COwSlRSuiTE  900  1101  CONNEOICUT  AHENUE.  RWWAWRCTONOC  20036 ~ 

MKS  T  OONNEII.  SUITE  500  1025  ftMOHI  A«M.  RW  "WSKON  KaWS 

ROBERT  J  oSa  a  .  1100  COMNECTCUT  A«NUt  NW  WASHING10N  DC  20036 -.- - - — 

STEPHEN  R  CDMI.  IHE  WILLOWS  BOUH  L  BOX  165  EASTON  ao  21601 

0«  P  CONNOUV.  SUin  102  2000  I  STIltn.  NW  WASHMCTON  «  20036 - -- - 

««3flwoVaiiMa7'425i3TMs^  — 

JERtT  C  COMOIS.  till  GATEHOUSE  V>  FALLS  CHURCH  M  22047 


EnttofV/OM 


CROP  MSUBARCf  RtSEABCH  BUREAU 

FERBOS  SOW  CONSUaEJB  CORUTION 

FOOD  aABKIWG  MIITini ;^... 

MOEPENOENI  UMKMI  aANUFACIUROS  ASS0CW1WN.. 

NAIOM.  BROUR  COUNOl 

NOMS  MOUSTBES  

OUTDOOR  POWER  EQUMERT  MSTTIUTE 

SPEOALTlr  STEa  MDUSTRY  OF  IHE  UNITED  STATES 

NIERNATDIAl  UNON  Of  ELECTRICAL  RADIO  t  HACNMl 

AMLRICAN  COUNtt  OF  UfE  IRSURANtt.  INC 

SHELL  OR.  COMPANY  

aOTOR  VEHCU  aAWJFACTURERS  ASSOOATIOH  OF  THE  US.  MC. 
NATUML  ASSOdATiaN  OF  HOME  BUILDERS  OF  THE  U  S 

wftRNATidNALBUSiNES  1^^ 


RcorRs 


1.00000 
3.7W.W 


60000 

3.65000 

50000 

400.00 


1.11300 
'"iiPOM 


UNntbELEORiCAL.  RAOW  t  MACHINE  WORKERS  Of  AIKRKA.. 


SduTiiUSiiEiill  lumber  MA«UFACTU8tRS  ASSOCIAIION 

JP  STEVENS  I  COMPANY.  MC ,_••■■ 

DCM  GROUP  (FOR  AO  HOC  COaMITTEE  FOR  AMERICAN  SILVER) .. 


i  TEXACO  MC  

I  VINSONt  ELU'iiS  iFOR'  TRAVELEJiS  INSURANCE  COaPANY) 

MOBAY  CHEaCAL  CORPORATION 

CHRYSUR  CORPORATION 

'  FOREIGN  MHIISTRY  OF  UNGOOM  Of  SAUDI  ARABIA 

POPHAM.  HAUL  ET  Al  (FOR  CHCACO  MERCANTIlf  EXCHANGE).. 

POPHAM  HAU(.  n  AL  (FOR  NEWCOMB  SECURITIES  COaPANY).. 

DBTIUED  SPIRITS  COUNOl  OF  THE  US,  INC 

AafRICAN  AUTOaOBILE  ASSOOATION., 


CONSERVATlVtS  RGAMST  UBERAl  IfOSlAIION  SUTl  301  5707  SEJJWARY  BOW  f«^p«"  ^J»"  iii-iii^-- 
OoSrvAITVES  for  MMIGRATIOII  RtfORB.  MC.  SUITE  321  22' "•^*2H5  Sf?!L*  ■"**""  "  *""- 

COaSOUOATED  EDISON  COMPANY  OF  NEW  YORH  MC.  4  RWNG  PUCE  "»« JO^"  1"?^  .ivu;- - 

rolhOUMTlD  SnjBAL  GAS  SERVICE  COMPANY.  MC.  FOUR  GATEWAY  CENTER  PITTSBURGH  PA  15222.... -..._ 

C0NS0.IOATEJ)  BAH  OORPORAIW.  PO  BOX  23451.  WASHINGTON,  Of  20024        ;ii;i  iii,ii.iJ.ii-,i: iiKi' 

mNfflRTwa  Of  soo*  soence  assooatoks.  sunt  300 1755  Massachusetts  ammk.  m  nashmgiw  oc  ioo«. 

JAY  CWSIANTME  1300  N  17TH  ST  SUITE  350,  ARUWON.  «A  2??09 i''^  w;i;i"«c-i«i«i- 

a)NST»S:iQRA  WOONAl  OE  CMMOS  DE  FIRROCARML  SJl.  ««  LjOlfl)  NO  9ft.  5  WO  afaCO.  Oi .  atMCO..  .... 

COCUMERS  UHOM  Of  U  S   MC   256  WASriMGTON  ST  aOUNT  VERNON  NY  10550 ■;__^ 

raNmENIAL^SoWTWN  Of  KMIITE  EaPUJYtRS  (CARf )  511  C  SIREH,  NE  WASHMTON  K  20002 

(MNTWENIAL  BtiOURCES  COaPANY.  P  0  BOX  M  WINTER  PAR*.  K  32790    - - - 

lOHN  I  CONTBEY.  1250  t  HOUilNDAU  BEACH  BLVD  HOlLANDAli  ^  33009  ..^_^.^..^.;;;^-.- - 

wTlRAn  CAM»  OOHfERENCE.  1730  RHODE  BWNO  AKEMIE,  RW  SUtlE  Ml  WASHMIW  K  20036 

DANA  CONTRATTO.  1100  CONNEaOIT  AVENUE  NW  WASHINGTON  DC  20036 -- - 

lOHN  A  CONWAY.  1201  16TH  STREH,  NW  WASHMCTON  DC  20036  - - 

XIHN  I  CONWAY.  410  1^  ST.  SE  WASHMGTON  DC  20003 

EMERY  S  COMYERS,  PO  BOX  1706  MDUNO  M  41*40        _       .^-i.^-- 

AlIXANORA  W  000^  229  PEHNSYIVAM  AVENUE  SE  WASHMCTON  K  20003 •"••-■•••■• 

TOERCT  N  CoSrvumWNT  PTROLEUM  ASSOCIATION  PO  BOX  566  MONTPEUER  VT  05602 

H*R«»  N  C0»  1130  17IM  ST .  NW  WASHINGTON  OC  20036 

X  RICHARD  COOK.  777  HTH  ST    NW.  SUITE  70O  WASHINGTON  DC  20005 - 

THOMAS  »  COOK,  sum  1032  425  13TH  STREET  NW  WASMINCTON  DC  20004.. 


711103 
11.929  30 


Cxpmlttfcs 


1.00000. 
6600 


30000 
24  00 


3100 
■■M7« 

"iwob 


1.30C00 
7.11103 


21.20000 

20.50000 

2197,39900 


4J77  42 


360  00 
6.312  50 

■63.69012 

Moo 


34.652  21 

31122 

11.91606 

436:«4  09 

69364 

147 


AMERICAN  NURSES'  ASSOQAIWI.. 


COU.  PURCai  HANSEN  i  HENCtRSON.  llTH  FLOOI  1015  18TH  ST ,  NW  WASHMGIM  BC  21031 

to ~2 — 

to;""::"zzz":"!!"ziii""-"zz;z"zizz — — 

to - — 

to - — ~ — 

to"zizizz:"zizzzz;::ziiz.z:";: — _ 

to - 

to •• — 


fioniii  RaiisERvxjs  assooahon  of  America.. 


ASSOQAIIO  GAS  DBTMUIORS 

NATIONAL  EDUCATION  ASSOCIATION 

AaEBCAR  NUOiAR  ENERGY  COUNOL 

DOW  CHEWCAl  COaPANY 

ELECTRONIC  DATA  SYSTUIS  CORPORATION 

AMERICAN  PETROLEUM  MSTITUTI 

NATKINAL  WATERWAYS  CONFERENCE.  MC. 

GENERAL  ELECTRIC  COMPANY 

NATIONAL  CATTliaEN'S  ASSOQAIION 

ALEUT  COBPORAHON .^. 

AaERCAN  ACADEMY  OF  OPHTHALMOLOGY. 
AMERICAN  MOTORaCUST  ASSOQATXW .... 

ASHUWD  OIL.  MC 

AUDIO  ttCORUNG  RIGHTS  COAUTION 

BAT  MDUSTRIES.  LTD 

8ENENS0N  CAPITM  COMPANY 

OTUENS  DEPDSn  BAWL 


500W 

4000000 

5.325  4J 

'  Ok'oo 

"21.00 


16500 

5103 

2.599  39 

63.29716 


20  50 
102 


4.000.00 
4.00000 


7J75W 


i.77374 
1.11125 


15000 

2100 

II JO 
51250 

"ioji'sai 

3.27814 
38578 


10.59900 
"iflWU 


1.42203 


to.. 

to. 

to.. 

to.. 

to.. 

to. 

to.. 

to.. 

to.. 

to. 

to. 

to. 

to 


EHiEN  D  COOtt  no  MATflAND  AVENUE  NE.  SUITE  101  BOX  54  WASHINGTON  DC  7W02 .. 
KRMRD  ICOMY  SUITE  900  1730  PENNSYLVANIA  AVEWiE.  NW  WASMCIONX  MOOS... 
PAUIE  C«»«r  1775  PENNSYUANIA  AVENUE.  NW  #1000  WASHINCIflN  K  2M0I 

Do 

to - 


CNA  MSURANCE  COMPANY  OF  ORCAQO,  IUJM£ 

COMPREHENSIVE  CARE  CORPORATION 

CONGRESS  or  COUNTY  MEDICAL  SOOETIES 

CONSOUDATED  NATURAL  GAS  COMPANY 


BENMM  Y  OOOia  «  .  1730  MUH  LYNN  SI  MftMODN  VA  72209 

C  WIUAM  COOPER.  159  TOWN  HAU  SQUARE  FALMOUTH  "»  02540       ■ _ 

JESSE  D  COOPER  SUITE  314  1155  15TH  SI .  NW  WASHINGTON  OC  20005 

JOSHUA  W  COOPER  626  S  LIE  ST  AliXWORIA  VA  22314  

XATHY  )  COOPER.  SUITE  1204  1700  I  STRET  M  **SHINCTOR  DC  200O6_     

MIOeU  J  COOPER.  1«1  CONNECTICUT  AVENUE.  NW  WASHBiCION  BC  288JI 

COOPERATIVE  LEAm  or  M  uk  aiiiE'iioo  iWl  si'raa  BfMMi™^  «^ 


MIIEU  COOVEB.  4«  SOUTH  CAPITOl  ST .  SWJ'401  WASHMCTON  K20M3..^..-^^ 

KKa  COPttJMO.  lUITE  Ml  1101  OOMIECIICUT  AVENUEJMIMOfBrai  DC  2M3i 

CONSTANa  E  R  OORBMO.  1015  15TH  ST .  N  W  #112  MISMBBION  BC  MB5 

JOHN  F  CORCOIM.  »20  15IH  SI.  NW  WASHBCTON  K  20005.-     .^^^^^ 

Wm  ilCoBBAIl  SUITE  12SI  1725  «  SI,  NW  WWMCIW  K  20M         ... 
COKORAN  HAIKBV.  EWART.  WHYIE  t  POUIO.  PC.  SUH  510  1575E«  OTEUM 
ALFRED  C  COROOa.  MDON  t  JACOBS  2000  L  SI.  NW.  #616  WAOMMM  BC  MM. 


NASHiOBNBC 


bKoYK   ORGANlttlBN   FEDERAL  EaPlOYEES  HEALTH   BENEFITS  PBOGRAa 
ASSOOAHON. 

fMST  BANK  AND  TRUST  COaPANY 

GUAM  ARBWI  AUTHOBITY 

HARliY-QAVIOSON  aOTOR  COaPANY.  BC - 

HOaE  RECORDING  RIGHTS  COAUTXIN ^... - 

NATIONAL  ASSOQAIION  OF  GOVERNatNT  EMPLOYEES 

NATMNAl  FflOTBAU  LEAGUE - - - 

OMO  VAim  MPROVEMENT  ASSOCIATION  INC 

ROADWAY  EXPRESS.  MC _.. - 

lANAOGUSlX  OOdPOBAIM. ■-- - 

TEXACO  MC   - — — — 

TEXAS  &AS  TRANSMISSION  CORPORATION -- 

TOBACCO  MSTITUTE. - -• 

WESTERN  UNNM  lELfORAPH  COMPANY -• 

AMERICAN  U8RARY  ASSOCIATION 

CATERPIUAR  TR«IOR  COMPANY ,. ■,-^--,;--i^:-:^ 

FOtfY  LARONER  HOUJ«AUG«  t  JACOBS  (FOR  OTir  OF  MMWPOUS) 

FIRST  WBCOMSM  NATIONAL  BANK  Of  '■IWU'S.  ■•■.ii^  mi"  ii«>iiii«- 
fOUY  lARDNER  HOLLABAUQH  I  JACOBS   (FOR    IMYBB  BUf  MSURANCE 

.CORPORATION)  

pfiOSPHATE  ROCX  EXPORT  ASSOQAIION -- 

PBWTMG  MOUSIRIES  OF  AMERICA  MC - - 

UNITED  DBIBJBUTUI  COMPANIES^..;^ — r. 

SOOW  MOUNTAIN  OL  t  GAS  ^SSlP'Jbi  ii.- 

PORTSMOUTH«TTHIY  ARMED  SERMCES  COM,  fC 

QIEVRONUSAMC - 

COUNCH  or  RJRESI  BIOUSTRIES — r 

FOOTWEAR  DIVISION.  RUBBER  MANUFACTURERS  ASSOCWUB  ._ 

iiaiimisxaKiiiM  

CWCACO  MERCANUU  EXOWIGE ..^. 

AMEICAN  CONSULIMG  ENCMEEIB  COUNOl 

MVOU  SOUTHERN  COMPANY 

ASSOCWION  or  OB.  PIPE  UNES. 

CaNWEUAL  RESOURCES  COMMMY.^. 

aURALO  BHMOCASIMG  COMPANY.  BC 


45000  I  .. 

27454 

5U0O  .... 
l.OOCBO  .... 
50000 

9443 

rei  25  .... 

ItOOM 

16J62  50  ... 

7240 

l.t79H  .. 

55660  ".'.. 

4.8OCO0P 

1.20000  .. 

3.025  00  . 

7.29300  , 

3.01632 
12.831 00 

2.20000 
25.7W50 

""iiBo'iio 

2.00000 


KJ75.B0 

'Ini'jjo 

330.00 


7J«0.I0 


1.1I0H 
2JHI0 
12510 
3.10000 
11.550  JO 
MilOBO 
ZMH 
i»M 

icn 

ijno.« 


7402 
"6363 

"im 


B4222 
1,05491 


1060 

9965 

4.21542 

44500 
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EngioM'.'anil 


wmen  i  caw.  fOui  •who  tmk  am*  ww  raw  w.ioom     - 

m*  MnwB  ASSocurtM  mc  iooi  cowKonn  mm  m  wASMMnw  k  vk» 
wmTnmm^vmkT{ta^^         m.  \m amcrcuT *«>m^ ••wjcrw  « mo> 

OMmiOl  KM  OMIIWIIT  NTOI.  SUlh  103  im  POTOM  rnn  M  MASMMCTW  K  2W^ 

MKS1  rawwoo  sum  looo  ijm  « smn  wi  wuhwciw  k  moos  

nun  •warn  combgm.  iioo  itoii  suw »«««.  »•  «i«sh*ct»  oc  wj*      

acNMiD  I  a/mj*.  sun  m  loso  ««win  wm  wk  <»*si«ici«  K  awu.  . ._ , 

MMTY  com*  im  I  siKn  nw  imshwgtw  k  »04«  — 

MUM  0  aw.  IMO  «  ST    Wl  SWn  IIM  •«SH*CT«  X  IVM,    

GLEN  $  CmSO  11?S  15IM  SI .  UW  WAStWlCK*  K  ?0<»^         . — 

wtuM  I  ODHSoii.  i?o)  M  ST  <m  muiimam  k  ?oo«    . 

I  K  caw  ISIO  •BHOII  MW  IOW»»  «UST*  n  71'0I  .  - 

{S«TS&^i7,&*S^T!^,S  VSSn  »o  ino ««««  .««..  m  -«««-«  x  moos 

IMKS  I  OOSnilO  fk    1101  CWWiaiCUT  »«»«.  Wl  §W  WASHilliTl*  oc  ?003t 

WOMl  i  COSTULO  sum  600  1  (HO  VHMWn  ArtM,  m  ll*SM»ICT«  oc  «03*  

aWV  IMXI  COTTW.  110  («ST  ST1«[T  SI  WASHIKTW  0CJJW3  

OTTO»  fMIKIIS  «SS0CMIOI.  '00  ItWS  a»Tt«  m  BASHIIKTM  •«)  TX  /i/OJ 

couar  woTHiiB.  om  hwkacui  sguMi  squTM  m^smem  x  .'«oo6 _ 

C0IW31  ran  umoiAas  nw  oihh  wnmArom  studks.  sum  210  u  ourew  caKif.  »•  washmctoii  dc 

?OOJt. 

cowa  Of  SMn  ch»»«ib  of  oorntm  swtt  41?  i«  s  cahtoi  st,  s*  **s»«igioii  oc  moo3 

couas(«  t  (»•»»»  Jio  I'TH  smn  *<»  •ashwciw  oc  .'ooo» — _ 

wiiiMi  D  coumtv  PC  BOX  M4  umi  n  /mj  — 

WHS  COUSINS,  1101  ISIH  ST   W»  #«0  HtSmOfm  X  .tJOOi ___. 

BHU  f  OM.  iuin  '02  til  ISTM  ST .  WH  HASMKICIOII  OC  .'0006 _ - - 

covKCTO*  I  wftinG  1201  PtKHSvivMW ««»«.  mfo  tatiu  mema»  oc  2«44_ 

o»  - — -■■• 

Dl - -- 


CVHE  SUGM  t  COCM  EICHMIGt.  MC 


k.. 
0».. 
Oi.. 
h.. 


nw«  s  omn.  ?75«  umcaw  ix,  <m  washwctwi  oc  2001s 

WCMIBUO  cox,  2030  ■  ST    W  WKWIIICIOil  X  200J« 

c  wrnwcox.  TOBOx  mM«5Asar»  WMI41  .  

ttmfTM  MW.  1133  HTM  ST  .  KW  WASMIUCTC*  X  29036  ,■• 

«  0  awn  «  suss  1  awn  iom  imo««  jeffeibok  st  «*  6tm  fv  •ashihctoii  dc  tooot 

Ob    

mm  s  awJi.  i7js  »<p»  »o«  awnue.  m  washhictoii  oc  2000*  ''IZZZT^ZZIZZZI. 

OUKIES  i  CMUmm.  THE  IW»E»  HOUSE  32i5  UWO  ST«ET.  m  WASMMKTON  K  20007 

Oo      — 

Do - 

^.._  _- ____«___     ._— __^ 

W'l .  lAM  D  OttimWO  too  fl«ST  ST    NW  <il«H»CrOII  K  .'0001  ^.- 

iW  'MM  MTOM  ASSOCwniM   MC  SUtH  110  I'U  >K)0(  6UM  MM  MASMMCTON  OC  20036.. 
«'H«0  C  OHICKTOII   19V  £  ST    «*  ««»*<CTO«  OC  .'noos  .- ~ 

iiUwM.0 1  OROiA,  400  n  mm  irwfT  ko  box  p?4  hmkissiw;  p*  nm ~ 

«»  *  OIMM,  1611  W  UNT  STDtET  «900  »>UKC^»  »»  ?::«  

XBEPH  M  aWKN.  6900  »«lli>  B«O0i  0«M  FMlS  OUBCM  »A  22042 


•CHAdO  E  OWTtX.  5"5  PMCHTHfE  OUWWOCY  m    #1000  ATIAIPA  <SA  30341. 

>  H  awn  2000  wsswHUsm  Mmji<m  washugk*  oc  ?oct«  

aOKRT  «  OOMrTK.  IWO  MASSACHUSffrS  AVENUE,  m  WASHMCTON  DC  20031 

CMADus  N  caamKu.  nc..  67«  camcu  si  cmcvt  cmak  m  2001s 

Do 

DCMuo  I  aiONM.  sun  um  ISM  I  stiep  «•  •ashinctqii  « 2000s 

0,  „ _ 

ocwuo  A  onsEi  MsusM  prnuuN  cqunch  114  s  i jth  st  .  po  bok  m63  imu  m  aem. 

AMOM  •  0«S   IMI  »  STUtn  W»  HIASIWICIWI  OC  20006  

loerr  E  »m  po  box  6»3  HOtfi*  n  -im  _ — 

aomu.  t  lanw.  1100  cowrtcricuT  a«iiu(.  m  iiash(iictoii  oc  2003» 

0« 

Oo  

0»  

Oo  

Oi 


Do   . 
aHA  OAMB  ASSOCUTHN  PO  BOX  0! 4004  MAW  Fl  33131 
OM*  UKKtM  PUtU  AHANB  CtXJNCH,  162'  ■  ST«(ET,M  MNTH  aOOl  MSMNCm*  OC  20006  . 

04AHIES  I  CWHIP  1100  COf»*CTCUI  AV<IM.  «•  «IASHIWTOII  K  20036 

BAMIY  M  CUtUN,  1620  fn  ST ,  W*   »'0O  WASHMCTOtt  OC  20006       

MHIIAM  E  OMaUlAM)   1125  I5TH  ST    IIW  WASH*GTOII  X  20004     

BovMrn  c  amim.  3100  feruk  buildmC  saw  fwicsco  ca  v\»    

SCOTT  S  CWNWOWII,  1100  15TM  STWH  Ml  WASMINCIOII  X  TOOOS 

OM  I  CU»»A«.  MS  16TM  ST    <m  WASHUKTOH  X  200C6  

Oo  

SMAioi  Aiuii  amm.  vn  new  ronx  awxue,  mi  i»*shihcio«  x  20006 _ ™ 

WTHIEER  L  atUn    l'17  MASSACMUStm  kHM.  m   «»3  aASMMCTON  K  20036 . 

tfMKD  C  CUfn  sin  El*  STWn   0}  WEJM  »A  22;01  

CAA  T  CWnS,  1101  COWECTtUT  MM.  Ml  SUITE  100  »ASHMCTO(l  X  20036      

tOWAWP  a«T8«.36tEST*UIIST«tn«e)«STWWr  lrl614  .—. 

ajrs.  iiAiin^tfWST  axi  i  mjsn.  loo  um  v  mmoMw  looos 

■  «un«T  ojTui.  »M  Twm  Ayinw  «nno«ii «  1002;  

EVEIfTT  E  CUTTEI,  Cfl  SW  FlfDI  AVIIM  MLDMC.  SUITE  912  PWTUW  Oi  97;M 

•UOOIPM  «  DACMH&  IS  •  HNTQCWDY  AVEWE  lOCXyilLf  K)  201M 

IE«tSt  C  OAUSSC.  J020  Wmi  UTN  ST  AAMCTOM  »A  22201  — 

Oo  , 

wuMi  0  Donniio.  iioo «  itn  jt  mmncton  h  imos        

WlUAIi  MY  DAMl  1616  H  ST    Ml  tAStlMCTOi  X  20006  

u«s  I  OMi  sum  loii  INC  I  smr  mi  wummctoii  x  20006 — 

OONAU)  •  OAUtmi.  IS'i  I  r    mi  WASMMCTOII  X  20005  _.. 

urns  i  0*lION,2O2«  «  ST    Ml  HASHIIIGTO*  X  20006  _ _.. 

0«  II  www.  1735  I  ST    Ml  sum  '16  HASIMCTOK  X  20006 „ 

airmii. ftrrnrii  inur  T  •■■  i3TMsnuiro  hi 34m nxxsto a «ui~ 


SONY  coiNMiAroi 


ANEOCM  MsrrTun  or  neiiomiit  siiimtt.. 

RATOMl  MELE  ASSOQAHOM  OE  AMRICA 

CM2II  HIIL  »C 


4.40000 


AMWM  ASSOCWTOI  OF  DETIREO  PERSONS    . 
COMMC  GLASS  HORKS 

aURTGAa  ftAMEtS  ASSOQATION  OE  AJIEIKA.. 
PENTHOUSE  MTEMATOIAl  LTD 


QNTRAl  AMI  SOUTH  WEST  SEntES.  MC 

NATOUl  aEAII  AM  COALITION    MC 

OMIETC  TOHnn  t  FHAGRANCE  ASSOQATHN.  MC... 

AMtRCAN  TEXH.E  >IANUFACTU«IB  INSTITUTE „. 

TEXAS  lASTEHN  TIWICSMISSION  COIIPOWTW — 

AWatAN  NuaU*  ENESCr  OXMOl      

conox  (AmiEiis  assooaiion     

U  S  TELF-flNE  COIMMIICAIBIB,  MC. 

Efl«0  KOTW  COMfANY      


ESTATE  Of  HELEN  HAlBAOl  

TRIML  COUNCIL  Of  IHf  COUSMOA  TIKE  Of  LOWSIAM. 

NAICNAi  SAKINGS  I  LOAN  LEAGUE  

COVE  ASSOWIIS  MC    |F0(   ASSOCUTUN  OE  US   MGMT  VBOI  HANUEACTUR' 
£«S, 

AMEinCAN  ASSIX3ATI0N  Of  ORAL  t  WXAiOEACMl  SWK20NS. 

AMMCAN  NA'CH  ASSOOATION  

ANCHOR  HATONAL  LIH  MSURANQ  COMMHW 

E«T  ENHREtlSES  MC 

FMSntAM  C0«PORAT«N    

MTt«NATX)NAt  BUSMESS  BACMMfS  COVOMTni 

mvesthent  coiiwnt  MsriTun 

IKMG  TRUST  COWANY     

WMtSI  TELEVISION.  MC    

MTOIAI  FOOTBAU  LEAGUE 


NEW  TOM  STATE  URSAN  OEVELOMOn  COmMTION.. 

POST  NfWSWEEA  STATX3NS  MC 

RtOMXO  ENERGY  ajRTORATION __.— 

StCUKTKS  MOUSTRY  ASSOCIATVN  . 


AWRON  BROAOCASTMC  OJIIPANY 

COMMON  CAUSE  

lANSAS  CITY  LfE  MSURANCl  COMPANY 

Kl  OOMMUNCAIOIS  CORWWnOL 

OOVERMKm  Of  AMERICAN  SAW*.- 

MAAMf  OR  OORWNATW 

•ESTERN  aOIWW>l  

MMCAR  IBTITUn  Of  AlOflttTS 

GRAY  AM)  OMPANY  (FOR  AMfMCAH  RON  I  STOl  MSTITUTl) . 
GUY  AM)  COMPANY  (FOR  AMEMCM  IMHTMI  ASSOOATION) ... 

GRAY  AM)  COMPANY  iFOR  AVB  ENIERPIBSB)    - 

GRAY  ANO  COMPANY  (FOR  HT1  CORPORATION)  

GRAY  AM)  OlMPANY  (FOR  JOMT  HARmHE  OMGRESS) 

TERA  CORPORAnON  - 

BROTTKHMOOO  Of  RA1.WAY  CARMEN  Of  TIC  US  t  CMMM 


7.00000 
MS  00 


1.20000 
11200 
MX)  00 

IMtW 

lOSDOOO 

36000 

2.762  92 


(jilicndrtiiics 


I.77S00 


11.94919 
400 


321  IS 


232  00 

7  450  00 

77413 


SOOOO 

"no  00 


»7S0 
(.06661 

773  00 
S"b00 

4.000  00 


1^6000 


12.00000 


lOOOOOO 
440.00 


9600 
4.49?  50 

20540 
49102 


II 7S 
S661S 


3.272  16 

49993 

5.212  41 

433  59 

57600 

117347 


930 

56062 

IN 

IS  00 
337  33 


1190 
9410 


S7tt 


1017  21 

won 

940 


ASSOCIATED  GtNllWl  OJNTRACTORS  Of  AMERXik. 

PENNSYLVANIA  STATE  EDUCAIX)N  ASSOOATXIN. _ 

FOOTWEAR  MOUSTttS  Of  AMERICA ..;;,.,.,. --j,^- 

UNm.D  ASSOOATON  Of  JOURNCYWI  1  APnKNTKQ  Of  PUMMG  t  PKHT' 
TMC  INDUSTRY 

M)8E»T  H  «LUN  COMPANY  (FOR  CA10R«  CONTTBl  COUMX) 

AMERX>N  SKJRT  DM  RAWOM)  ASSOQATDN     

MnOMl  RURAL  EUCTRC  COOPUWIIVE  ASSOOATOI 

GENfRAl  ELECTRC  COMPANY  

HUGHES  HlLXSPTlRS  

MOTOROIA.  MC  

NORTHROP  CORPORATXIN — 

FRANK  t  UNGSliY      

MILLWN  6  COMPANY 


AMERCAN  PETROlEUli  MSTTTUTt 

MTERNATIOMi  BOSikESS  HACMNCS  CORPORATION. 

COIUMBIA  <Mf  lUkSMSSm  COMPANY 

ASSOCMIFP  GAS  OlST»«JTO«SZIZ;_Z .I-.-. 

AVON  PRlXJUCTS,  MC  

..  BROORLYN  UMON  GAS  COMPANY       

OOMMUMCATDIS  SAHLUn  CORPORATOI 

.    CONTRtt  DATA  CORPORATION 

.    ELI  LRLY  AM)  COMPANY 

. ,  HELCOPTIR  ASSOCIATVN  MTER»IAT«]«Al ..,.,,..,.. 

NAnONAl  ASSOCIATK)N  OF  NH0liSAL£*-(l6TMUT0RS .. 

REOONAl  AIRIME  ASSOQATVM  

SIERRA  PM3FC  POWER  COMPANY 

ZMrW,  MC ,..,„.™.™h„— .«.— ..«.....« 


437  50 


2.032  S3 

300  00 
5.000  00 


700  00 
1.75000 

7000 

"iMOb 


3000  00 
5.000  00 


159  37 


U32  50 


360  00 
127  00 


763  03 
50000 


3000 


25000 
200  00 


3200 


1000 


10  00 
1000 
2000 


5.270  M 
11.517  50 


CMRYSIER  CORPORATOI    

MTlilNAIIONAL  PAPER  COMPANY 

MORTGAGE  BANKERS  ASSOQATION  Of  ANUEA 

CAUFORWA  CANNERS  i  GROWUS   

UMON  CARKOt  CORPORATUR  

LABORERS  MTERMATOMl  UMON  Of  NORTN  AMfMCA.  AflOO... 

RATONALCOORDMATMC  COMM  FOR  lUraPlOYU  PUK 

,  1  AMCRCAN  RCTTUTl  Of  AROCICTS    

..  NATIQNM.  ASSOQATION  Of  MOCnNOUT  COUKES  1  UMVtISnKS.. 


DON  MCH  COMPANY  , 

INMSTRY  Of  THE  ENVIRONMENT  HOMQ  Of  OHTARtt.  CMIMW.. 

AM  TRANSPORT  ASSOQATXIN  01  AMUC* 

•wnOHAl  AUOUtON  SOCIETY       — 

OREGON  RAUKM)  ASSOQATION 


AMCnCAN  RfWSPAEtl  PUBUSMtRS  IttSOQATai 

MOW  GENERAL  MC 

MTVNAL  A^bATXJN  FOR  MKHaOfROOO  9CMXU  MC. — 

AMUCAN  KM*.  FEDfRATBN   -. 

MR  PRODUCTS  I  CKMRXS.  MC    

AMinCAN  CYWMK)  COMPANY  (KM  UHRU  lAIOMnMSl. 

HATOUl  SOOTY  Of  PROFESSOMi  OCMCUS 

AOl  MTIMIATXJMAL  MC 

OOASTAl  CORPORATION  

0«RT  am  CRONUS  liAM  Of  CtUrORNM. 


2.000  W 
1500 

"'5.00000' 

13.212  50 

"  1,400  M 
2.00000 
2.UO0O 


1000 

iooo 


2.65000 
30000 


100000 

1.920  M 


2.10000 

22500 

4.650  00 

2.50000 

"■  iibo 

IJ2SSt 


1.112  54 
9000 


30000 

314  50 


137  73 

'»37SJ 


20539 


114  7S 
92  4S 


150  3S 
4000 
335  73 


nj4 
III  IS 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27843 


OrixaiToi  or  bidwiluil  Fibi| 


TBACY  DANESt  PO  BOX  14000  RMO  BEACH  Fl  33401 

AlCE  OAMEl  2030  M  SBEET  Ml  WAStRNGTON  K  20036 .^^^ -  • 

DAW  soMRaaN.  sum  40o  i  boo  MArruwo  avenue  sw  Washington  k  20024 

mXM  M  oSm  sStE  200  412  FRBT  STREET  SE  WASHMGTON  OC  20003 

ONEDA  L  D«Sy  3251  OIB  1H  MWWAY  SUm  500  FAIRFAX  VA  22030 

SSe  MVEiIIy  OAMKIUi  1100  ITTH  ST.  NW  #1206  WASHINGTON  K  20036  ^ 

THOMAS  ROG«  DART  mSaMA  PHROIHIM  COUNQl  PO  BOX  4220  WNTOOMERY  H.  »!95.„. 

DM  C  DAH  600  MMYIAND  A«NUf,  SW  WASHINGTON  X  20024 

M  DENNIS  OAUGWRTY.  733  15TM  STRtH  NW  WASHINGTON  K  20005 

PHILLIP  DAUGHERTY,  815  16TH  ST.  NW  WASHMGTON  X  2000*         ,;-■„u■u;^,ii•■- 

DHR  6  DAVENPORT  JR  .  1800  HASSACHUSETTS  AVENUE.  NW  WASHINGION  OC  20036      

LARRY  C  DAVENPORT.  5775  PtWHTREE-OUNWOOOY  RO  SUITt  500-D  ATLANTA  »  30j42 

EARL  F  DAVID  sum  1107  1J25  I  JTRtn,  NW  WASHINGTON  X  20(V)t.  

DAMEL  I  DAVIDSON  2600  VIRGIMA  AVENUE.  NW  WASHINGTON  K  2003' 

CHERYL  C  OAVB  510  C  ST  .R  £  WASIRNCTtM  K  20002 - 

CHRISTOPHER  L  D*VB.  SUITE  6U  1920  «  STREH,  NW  WAiHINlilON  DC  20036 

ru  ., .,.,, 

OAVID  R  OAVB  'MOIMIA  PtTROliUM  COUNPt  714  HARRISON  BuilOIW.  INOIANAPOUS  M  46204.. 

DREW  «  DAVIS.  1101  16TH  SI .  NW  WASHRICIW  K  20036       

EDWARD  M  OAVB  410  FRST  ST  ,  SE  WASHMGTON  X  20003   ~ 

EOWM  I  OAVO  IMO  FRBT  OIY  EAST  BUIDING  HOUSTON  TX  ''90?   ., 

FREO  C  0A«  nil  19TH  STREH.  RW  WASHMGTW  X  IVH  _^    .^ 

(»VIS  GRAHAM  t  SIUBBS  SUm  110  1920  «  STREET  NW  WASHINCTON  K  20036 

Do 


Emptoyer/aiM 


Rtcepts 


ExpmMins 


Do.. 
Do. 


XENNfTHE  DAVB  Sum  7<3  1434  NfW  YORK  AVENUE.  NW  WASHINGTON  K  20005. 

OVICR  OAVB  PO  DRAWER  1734  ATUMTAGA  30301 

»VBP0lUWAK)WEU.li'5WST.M»WASHIHGTWX20C':3      


Do 

Oo 


tl  HILTON  OAVB  1615  H  ST .  NW  WASHINGTON  X  2W62  . - 

ROefi;  DAVIS  lib  CONNECTICUT  AVENUE.  NW  WASrWlCION  X  2»V(6  „ 

DAVIS  SINWCM  1  SIENA  1301  PENNSYLVANIA  AVtMUE,  NW  VrASrilfiOTON  K  20004 

'^T'^l^V^I.'^.m^  l';;,o"^i;!«;^  «FF£PSON  SI«£1  NW'WA«NCTW-iiC-«l67;: 

Do  

?  M  DAVISON  M    411  E  ROSSfR  AVENUE  PO  BOX  93!  SISMARCX  NO  o8501        

I  '[^ATO  DAY   5TH  R  1201  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  X  20004 - 


OCW  GftMJP  sum  301  1S15  N  COURTHOUSE  ROAD  ARLINGTON  VA  ;;20i 

0  MAW  OE  MICHtil.  PO  BOX  21666  PHOENIX  A2  !5'136  ^-.i.^ 

lOHN  RUiStU  DEANE  «.  1607  NEW  HAMPSHIRE  AVENUE.  NW  W»iHINGTON  tt  20009 


aORtOA  POWER  t  LIGHT  COMPANY 

COMMON  CAUSE - .- 

AMERICAN  OPTOMETRIC  ASSOOATDN 

..  ASSOCIATION  OF  AMERICAN  RAILROADS _. 

NATIONAI  LIMESTONE  RKTTOTi  INC 

,.  SCHERINGflOUGH  CORPORATION 

..  AMERICAN  PHROIEUM  RCTTUTl 

ARIERICAN  FARM  BUREAU  FIDCRAHON 

..!  LEGAL  SfRVICtS  CORPORATION „ 

.1  RIDUSTRIAl  UNION  DEPARTMENT.  AfLOO — 

..;  NATIONAL  RURAL  ELECTRC  COOPtRATWE  ASSOOATK* 

I  ROBtST  H  XELIEN  a)MP^NY  (FOR  CALORIE  CONTROL  COUWll 

..  PHILLIPS  PfTROlfUM  OJMPANY 

J  SPIEGU  I  MOJIARMIO  (FOR  NORTHERN  CAUfORtNA  POUWi  RONCV) 

.1  NATChAL  ASSOQATXIN  OF  OIEDIT  MANAGEMENT 

..I  AMERICAN  BURtAU  OF  COLLEaXJNS.  INC 

.  i  ERIE  COUNT!  INOUSTHIAL  DEVELOPMENT  AGENCY _ ~ 

..!  NATIONAL  SHEET  SHOOTING  ASSOCIATION 

.ITtCHNaOGY  CENTER,  »C    

...  amerx:an  phrouum  iNsimm _ — 

NATIONAL  SOFT  DRINK  ASSOOATION 

.1  AMERICAN  NUCLEAR  ENERGY  COUNOl 

COASTAL  CORPORATION 

..j  EDISON  EUORIC  INSniUTE - — ■■ 

..' RmGRITY  OIL  4  GAS  a)MPANY 

;  MUNICIPAL  SUBDISTRia.  NORTHERN  COLORADO  WATER  CONSERVMCr  DCTHa ., 
.i  NORTHWl  COLORADO  WATER  CONSERVANCY  DISTRICT 

..i  SNYUER  OIL  COMPANY 

..;TtHN£CO  OIL  OJMPANY .- 

..i  ROHM  6  HAAS  COMPANY 

1  COCA.COLA  COMPANY 

!  RSTERNAIIONAL  PAPER  COMPANY 

.1  MORGAN  GUARANTY  TRUST  COMPANY  OF  NEW  YMK „ 

...|  SOOETE  Gf  NERALE  (FOR  HUDSON  SECURITIES,  «<C) 

I  OIAMBER  Of  COMMERCE  OF  THE  US 

,.,,  FORD  MOTOR  OJMPANY. 

. ;  CALIFORNIA  HOUSING  COUNCIL.. 

..iWlSiVWO  CORPORATION 

,  .1  NATIONAL  RiOfPfNOENT  DAIRY  FOODS  ASSOCIATION.. 

.  I  SOUTHERN  PACIFIC  COMMUNCATIONS  0M9m 

,  .i  NORTH  DAKOTA  RAIlWAr  LINES 

!  tUCTRONC  RIDUSTRIES  ASSOOATION 

. .  THIRO  CLASS  MAR  ASSOQATKJN 

..'  AD  HX  COMMITTH  FOR  AMERKAN  SILVER 

...1  ARIZONA  PUBLIC  SERVICE  COMPANY  . 


112  SO 


$ISM 


9.135iO 
160  33 

4.6M00 
346  CI 

(.293  50 
165.00 


7500 


11106 
S.7t024 


7.03391 


6.92369 


33  75 
3000 


lOODO 
67615 


1.727  M 

ssoso 

l'?CiO 

1715  34 

6  447  50, 

8,447  50 

1,447  5C  I 

8  4{'50 

1,'70  5C' 

I '1534 

3.10C00  ' 

3.090  70 

500  oc! 

2500 

3.24000 


30500 
72100 

97000 
UliOO 


25iH    • 


Dc 
Do 

Dc 


ROBfRT  L  DEBO  MISSOURI  Wl  CDONOl  428  E  CAPITOL,  #203  lEFTERSON  CIY  MO  65101 

fCWARli  S  KBai  sum  301  ISlS  N  COURIHOUSE  road  ARL*G10N  VA  22201 

MARK  0  DECKER  SUITE  HOC  1707  N  STREET,  NW  WASHINGTON  M  20000 

WINSTON  M  DEOCT,  SUm  828  1522  K  ST ,  NW  WASHINGTW.  X  2t)003 

Do  ,  ...„,:■. •• 

BRIAN  DE£RY  1957  E  ST    NW  WRSHMGTON  X  20006 

Sr  ^G^'^^'Ti'jA^.^waEY MAD50N msmmm^vW:. 

Do  - 

OEHART  ASSOOAItS,  RC.  1505  22NO  ST.  NW  WASHINGTON  X  ^0C37 _ 

X)HN  P  DEKANY  SUITE  123  201  I  STREET.  SW  WASHINGTON  K  20024 . — 

STlPMfN  T  DELAMATEJI  2600  SOOTHIAW)  CENTER  DALIAS  TX  ;;201 

CHN  W  DELANEY.  100  RDERAl  SI  MHON  MA  OJHO 

ROBERT  6  DELA«0'225IOUHYAVEi(UE"PARK'RIX.EIL' 60068    .'..'.'. 

CADTHA  0  KLONOI,  700  ANOtRSDN  HIU  ROAD  PURCHASE  NY  10527 

MCHAEL  i  DELflOSl.  1015  IITH  SHIHT.  NW  WASHINGTON  X  20031 

SUSAN  C  DEMMR.  1615  H  ST ,  «W  WASWNGTON  K  20061  

EU/ABETH  C  OaMTO  115  16THST»tn.  NW  RM  510  WASHINGTON  K  20006 

TAMA  DEMCHUK  499  SOUTH  CAPITOl  ST .  SW  SUITE  401  WASHINGTON  X  200C:. 

BRADFORD  I  DEMPSfY.  512  W  MAPU  AVENUE  SUm  210  VIENNA  VA  22.80 

OEORGE  H  RNISON,  4137  KL  RAY  AVtNUE  WASHINCION  X  20814 „ 

RAY  OENBON  115 'ieiH  ST  ,  NW'iRASHINGTON  X  200067: 1       "."""."""LT^.. 

JOHN  H  DENMAN.  MISSOURI  OR  COUNOL  421 1  CAPITAL  ST .  #?03  lEFFlRSON  OTY  MO  65101  

DAVID  W  KNSfOB.  1050  31SI  SUtn,  Ml  WASHINGTON  X  20007    

WELLS  DENYES  1919  PENNSYLVANIA  A«NUE.  NW  WASHINGTON  X  20006 


AMERCAN  METAL  DfllCTtlRS  MAHUf ACTURRS.  HC 

COALITION  OF  AUTOMOTIVE  ASSOQATION 

NATIONAL  OUTDOOR  COALITION 

SPECIALTY  EQUIPMENT  MARKET  ASSOCIATION 

AMfRXMI  PETROLEUM  INSTITUTE ^ 

OCM  GROUP  (FOR  AD  HOC  COMMTTTII  FOR  AMERCWI  StLlO). 

NATXJWU.  OR.  JOBBERS  OXJNOL 

AMERICAN  VTIRINARY  MEDICAL  ASSOOATION ..■_., 

ASSOOATWN  OF  AMERICAN  VETERINARY  MEDICAL  COUEGtl.. 

ASSOQATtO  GENERAL  CONTRACTORS  OF  AMERICA „.> 

CATERPILLAR  TRACTOR  COMPANY 

ASSOOAITON  OF  STATE  I  TERnnORIAL  HEALTH  OFFOALS 


DEPARTMENT  FOR  PWftSSIONAl  tMHWHS,  Afl^SO  115  16TH  ST .  NW  WASHWCraN  DC  20006. .. 

OERREl  BIAURETT  DEPASSE.  1100  CONNKTRST  AVENUE.  NW.  #540  WASHINGTON  X  20036 

HELEN  B  OESAI  1015  15TH  ST.  NW.  #102  WASHINGTON  X  20005 _ - 

MARCIA  L  XSRiOM)  444  N  OWTOl  STRfn  NW  WASHINGTON  X  20001  ^„^^^  .,;^-- 
JAMES  T  DEVWE  UONARO  COHEN  I  GflTIHGS  900  17TH  ST  NW  #:020  WASHtNGTON  K.  20006.. 
SAMUEL  L  DEVINE.  1301  PENNSYLVANIA  AVENUt  NW  SUm  UjO  WASHINGTON  K  20004 

Do 

Oo.. 


NATKJNAL  ASSOOATXJN  Of  WILDREN'S  HOSPITALS  6  RELATED  INSTITUTIOHS.. 

RECORDING  INDUSTRY  ASSXIATION  OF  AMERK>,  INC  

MANUFACTURERS  Of  EMISSWN  CONTROLS  ASSOOATION 

HALLIBURTON  COMPANY 

FIRST  NATIONAL  BANK  OF  BOSTON 

ORST  NAIKJNAL  BOSTON  CORPORATION : 

AMERICAN  FARM  BURtAU  FEDERATION 

PEPSICO.  »K « 

CONFERENCE  OF  STATE  BANK  SUPERVBORS — 

WAMBER  OF  COMMERCE  OF  THE  US — 

SIAFAREJS  mTERNATIONAl  UNION 

NATIONAI  ASSOCIATION  OF  INDEPENDENT  INSURERS... 

BRADFORD  T  DtMPSEY 

NATIONAL  OFFICE  PRODUCTS  ASSOOATION ~ - 

WESTINGHOUSE  ELECTRC  CORPORATION .- 

AFiOO  - 

AMERCAN  PETRatUM  INSTnUTt 

ASSOU*TX)N  OF  TRIAL  LAWYERS  OF  AMERICA 

[ASTKAH  CHEMCAL  PRODUCTS.  INC — 


Do.. 
Bl.. 

96, 


R  DANIEL  Of  VUN.  IOOO  16TH  ST .  NW  WASHINGTON  K  20036 - 

RALPH  B  WWEY   1050  17TH  ST,  NW  #1180  WASHINGTON  X  20036 .- 

KENDALL  P  DfXTtl  9  COUNTRY  OUB  ROAD  MOBILE  Al  36608  _ 

D&A  INTERNATIOMl  MC.  1225  19TH  ST.  NW  WASHINGTON  X  20036 ~ - 

LOUIS  H  DIAMOND  lOTH  FLOOR  ii20  CONNECTCUT  AVENUE  NW  WASHINGTON  XVm~ZIZZZZZ~'.~'.. 

DIAMOND  SHAMROa  COdPORATRJN.  717  N  HARWOOO  STREET  DALLAS  TX  75201 — 

CHARLES  J  OtBONfc  2101  L  ST.  NW  WASHMCTON  X  2tt)3' ^::;^-^-^::;-- 

JOHN  M  DCKERMNI.  JOHN  DKREIIMMI  t  ASSOQATtS.  INC  1015  15TH  STREH  NW.  #700  WASHINGTON  X  20036.. 

CHESTER  T  DKKfRSON  M.  1101  17TH  STRtn  .  NW  SUm  604  WASHINGTON  X  28036. - 

ANN  SANDERS  BOIEY.  1615  H  STRin  NW  WASHMGTON  X  20062   

WILLIAM  £  DCMNSON.  SUm  300  206  N  WASHMGTON  STREH  ALEXANDRIA  VA  22314  

OCKMSON  WRIGHT.  MOON.  VAN  DHSBI I  FREclMN.  1901  I  ST .  NW  SUITE  101  WASHMGTON  fiC  20036... 

OCXSIEM  SHAPMO I  Jiwr2ldri'St'.  li  WttHWCTON  X  imZZIZZZZZZZZZ~~~ZZ 


CONTAINER  CORPORATX)H  OF  AMERICA 

AMERICAN  OJNSUITINC  ENGINEERS  COUNOL 

AMERICAN  HOSPITAL  ASSOOATION 

,  BOWLING  PROPRIETORS  ASSOOATION  Of  AMERKA.  .^^.. 

AMERCAN  SMAU  AND  RURAL  HOSPITAL  ASSOOATION.  OHIO  CHAPTEX.. 

!  GROCERY  MANUFACTURERS  OF  AMERCA.  INC — 

I  OtONNCR  t  HANNAN 

I  OCOOfNIAl  PTROLEUM  CORPORATION _ 

I PAYCO  AMERCAN  CORPORATIOH 

.PEPSICO.  INC - 

TMNS  WORLD  AIRLINES.  INC — — -. 

I PIOFC  GAS  I  ELECTRC  COMPANY 

MCMILLAN  BLOtDtL  INC _ - - 

AMBUS  INDUSTRIE.. 


9.21175 


9S16.67 

■■2.WJ25 
230«l 


295.31 

"uim 


2.SOO0O 


967  00 
2.50000 
3.00000 

10000 


ii.sn^ 


5J71.4I 


720  77 

500  00 

1.000  00 

52' 39 


247  79 
'19195 


liOOOO 
1.MOO0 
IS.191.1) 

60C00 
1.00000 

100  00 
9.66182 
9.750  00 

37500 

431.54 


DIR  INTERNATIONAL  AfT  Of  THE  GEN  DEL  FOR  MIMEHENIS. 

SOFREAVIA 

FINLEY  KUMBU  WAGNER  HEINE  UNDERBERG  t  CASEY 


k 

k . 

k 

Do _. ■ : 

Bo 

Do    

NANCY  DIET2.  45  EWKTT  ST  NEWKM  CENTER  MA  02159 . 

TMOTHV  V  A  DtUIN.  IISC  I  ST.  NW.  #310  WASMONGTDN  W  20006.. 


,  AMERCAN  PETROLEUM  INSTITUTl ■■_^- 

NATIONAL  LUMBER  6  BUILDING  MATERIAL  DEAL£IS  ASSOQATION.. 

,|  MONSANTO  COMPANY 

,  OMMBE*  OF  COMMERCE  Of  THE  U5 .- 

SALT  INSTITUTl 

,l  GENERAL  MOTORS  CORPORATION 

.  II  MART  CORPORATION „ 

.  ONUAND  COUNTY  0  P  W -.. 

.  ROYAL  HAWAIIAN  CRUIStS.  INC 

,1  CORAL  PfTROUUM.  INC .^ 

.  OJSTOM  AUTOMOTIVE  SOUND  ASSOQATION.  MC _. 

fEDWATED  CASH  MANAGEMENT  SYSTEMS 

GUANE  BWLOING  COMPANY 

HOME  HEALTH  SIRVCIS  6  STAFFING  ASSOQATKJN 

HVn  SHIPPING.  »K — 

MARINE  ENGMEERS'  BENEFOAL  ASSOOATION 

MmOPOUTAN  TRANSPORTATKJN  AUTNOMTY.. 


..  NATIONAL  FTDERATION  OF  SOOETIES  FOR  CUNCM.  SOCM.  WOK- 

..  ACTION  FDR  OIILDRENS  TELEVISION _ 

.1 WESTIANOS  WATER  OKTRCT 


1.19625 

■'i9.M9'9ii 


S.O3C00 
315  00 
1.O3SJ0 
t.TSOM) 
1.12000 
I.AOOiM 


U750O 
UBOK 


7.1l2e0 

3  000  00 

4,92000 

50000 

"i.'idijbo' 

4.500.W 
l.OKOO 
2J0000 


7.50000 

ijMse 


woo 

SOD  JO 
146771 


172  00 

70645 

100  00 

73  20 

9.66182 

4,95000 


120  59 


21 S2 


153  55 

1,11700 

311 S5 


237  22 
62175 
72  00 
25000 
36310 
S1905 


21771 


89-059  0-86-36  (Pt.  20) 


27844 
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November  29,  1982 


OiawiMn  >  MMM  F*af 


bi0nmlOi^ 


DWieOK  NC    Ml  KXMGMT  VW(T  KMIMC  M  IKOI 

ntous »  oi*  M4  Nr*'"  cwot  si  <m  n\}  i»«t«ein>i  k  .'oooi 

NMtllV  ■  niBB,  STMI*  SUUAfft  «W  C  51    «  «W»«tl(*  X  IVXil       

DBMUD  Mncw  ypiiwis  J»M  »tivM(oii«  mj  cao  v^m. « 4i07l 

MW«S  C  on.  1901  I  ST    I*  •ASHHICIOII  K  ?00)6  

H\v  I  o«  iwi  leix  SI  w»  w*s*<»r,ion  dc  kioj*    

0  L  OmW  •  »0  KW  \.S\  «W*COU  H  !?•>«  _;^l.^ " 

$n«>i '  oaHi«.  sum  un  \  ns « si  m  •AsttmGiw  k  ?oom 
miiM  iMMOM  oooon  sum  soo  looi  im  st  ,  w  «»s»««tw  k  ajoo; 

IMKS  f  DOWim  U4  m  si    XW  'TM  h  •ASHMCTOII  DC  Twni 

c«GO«YS  vu  nil  niH  smiT  m  i»*smiwtw  k  .'ooi*    ._ 

■oeai  c  OttE.  sum  w  looo  16im  si  m  m^smc^m  or  .iwn 

Mi  OOBIHOl.  I7'5  «  5T«!T  «»  •»SI«»lCIOII  K  flMO*  

omvK  «iDe*nt«s  •ssocmtion  po  w  4j»4  wusiw  ra  n?io  ^ -   — 
MOMi  DONMMit  i;7<  iMsstCMusns *ytwf  iM  MASMMCTQN  X  no»..-. 

Lio  I  oowwm,  ?» sojiwi*  tunom  wsmcfm  Kjms  

«MU  M  ooiiMM  ibii « siBH  m  wsimam  oc  nwi*  

moMio  ■  oodftiwoii  I 'M  owowi  mww  mwiwo  om  44i n  — 

now  I  OOWtW.  IJli  H  ST    "«•  IMSMMGTOII  K  MO*?  

MO  C  OaOtm  P  O  lOX  moo   #tl2  OiVllAW  oh  44101         

WUlM  OOWMN.  Mil  «   HIH  ST   #'00  4«IIICI0«  »»  ?7?09     

FKAICB  «  OOOlfr  Sn  soon  SI   SW  "WSKWOII  DC  !W''*        

m  DoifiMii.  Jurt  IM  nzo  I  smiijiw  •ashww  x  jooos 

My  Kl  W  ttmWM.  mo  SICOW  »«<»W  WW  ffl«  Iff  10010 

MWS  »  OOdSCH.  i;M  I  ST    Mr  KASHMGrOII  X  ?0006  

DW*  «  D0«1  »    sum  Mi  9i0  I'TH  $T    m  •ASWdCtW  X  ?000* 

JOStPH  «  OCSS.  3»1  OlD  Li!  I«H*«»  sum  VO  tMWMW  "OM  ,^,  • 

DOW  lOWHS  (  HMHTW   IMS  CMWCTCUT  «VtlM  *•  •«»WICIO»l  K  ?08Jo  . 

CM«ifs  r  vmm*  y%\  «stw«  om  khm  »« "lo? ^^ 

MM  1*0  OOMtl  PO  X  2303  400  ««*«»lrt  0«M  m.mCm  »A  22007 

JOHN  N  DO«ms « jioi  iJTH  ST»n  m$  miamw  «  2!"L  „  w-u - 

»«  p  oonf  surti  1100  io«  *mjm »««.  m  *»shihlio<i  k  jooos 

«o«in  M  Doni  sum  .'»  ii30  inn  smfi  m  **shi«ciwi  x  -oojt 

wwo  onABUi  }]•>  nmswmA  mum.  St  •asmihgioh  X  moi   „ 

i»«s  i  ouu,  1101  ^mmJ  ««iiw  m  •aswncto*  x  .wob      

CM  «IBI«I  0*U)l  600  fim  MUM  9  »,'0?  «l*SH«ICIO«  X  ?0015 

inm  I  oofnt  1300 1  I'M  SI  soiTf  soo  tgim'.jm  y«  !!:<■»       

SUPHfN  0  OtmSiiil  suits  )0«  l.iO  I'TM  si    km  •^SmiNI.IM  X  .'0O3« 

KfVW  I  OdISuXl    1100  «  r    •»  «»S»<lllGt«  X  WK*  __.. 

iDWW  lASON  »»{«.  l"i  P«ll«n»W«  »»t»U{  «»  •ASMiHCIOIt  K  MOOt 

mim  ouwo*  mo  mumi^^  *•  mw  w  loon       ^^  .^,-;- -- 

mKMi  D  ouwow  1**  iiAi>s*i>usiTis  *irtmj(  nw  *tsw»ri«  «  ?003« 

BMSAM  S  DUaCH.  WS  I  IW««IT  Pl«»  SHI  #  '0')  ««SHim,:i»l  X  IWlU 

im  mjm  ouou»  iioi  oih  si«h  »•  i«»Si«i<ciu»i  oc  .'m-,  ^  .. 

DOUGUS  f  OOfHt   l»30  «»<0«  C»*W  »vl«Ul  SUiti  110  WtoMHHOH  X  MX  .. 
urn  tWMSON  DUH,  222  S  POOSWI  «<(•»»(  >««  moU  *  iUOM 
HAWS  I  DOGOW,  41?  KHV  ST    Si   #?ilO  IIIASHIICTWl  X  JWflJ 
UWW  OUM»  2030  >  S'RiH  m  •ASttlNCIW  X  ?0036 

(vfim  ounovc.  J  wsu*iH  ST  m*  yo«  »» ion?!  

WRVW  !  OWLU"   16?S  «  51    N*   ».'04  WASHtHdM  X  'OOOS 

OWI  «  UMM   iWi  «  ST  <m  SUlTf  III)'  KASHHtl,;*  K  ?«/(»  . 

noMRT  I  antjm  lOOo  muxwc  smtfi  »»  #io?  hiaswiiicioii  X  ?«007  — 


DUNCAN.  «ii«c«c.  t  m.a»  sum  i?oo  i;?5  «»itis>uAKiA  mmn  »*  washwctw  x  ?ooo6  , 


it.. 
b.. 

Dt 


lAWS  «  DUMOP  1»  mM^HIM  51  BROOM fH  in  ll?01  

•uai  tH  owHt  sum  5?o  isw  » si  m  •Asumcioit  x  ?flOO» 

IA«S  K  OUMtf  IIS  CnwIfnOJl  »V{1ll(   KW  «ASHI«IGIO«i  X  ?000«  ... 
MH-HAfl  «  OURANCO  600  MAXVIAM  tVCKM   SW  «ASMIW,IO)l  K  ?00?4.. 

e  I  owwAM.  PO  «b«  .'i:;  coikms  o«rii  n  luoi 

OANKl  A  OUTKO.  sum  ?I4  »:?  flllSI  Smil  sj  i»ASMIIIC10«  X  20003.- 

o>  — ■ 

WW  I  0«W«   100  W«TM  f«M(A<  SI  mUMMk  i*  77314        

MNNS  I  tAAHAIIT   1 '53  (UQlO  M«Ut   NW  •ASHIHGIWI  X  20009 

MO  0  WHY   1155  I5TH  ST    ••   #114  KASMNKION  X  70004  _. 

not  W  lAbifv    :  1)5  «  SAlfS  SI    NW  HIASHWCIW  X  700.36 

aOKi  H  lAIHAN  sum  }2\i  490  L  [WANT  PIA2A.  SN  WASHMCTON  K  7W24 

tAIOK  ASSOOA'IS  »C   r5fl  I  51    «•  sum  760  HASHIPlCrOI  X  7000* 

(XWltS  H  W»  sum  760  1 '50  »  St«n  HW  HASHilGIOII  X  70006  

aOHin  E  I  EATON   I '50  >  ST    IW  Sum  760  MASMMCION  K  70006      

DGMirT  E  EBtU  1025  CONNEaCUT  ArtNUt.  m   #1014  *ASMIIlCTON  X  2«3«.. 

HAWID  f  EKHIi   1M»  I  ST    »*   #701   l»ASH(NCION.  X  70O36  

II  BOYD  EC««   1100  CONNEaCUI  AvEM  M*  KASHNGTON  X  70036     

IIOeERT  C  ECXHAHOI    L'JO  PEMNSflJANU  AVEMJt  NW  WASHINCION  X  ?000t 

Do  - 

Di  ...____ 

ECONOMC  SKIWt  CONSOriUH  P  0  B0»  7009  AWINGION  VA  ?270? _ 

PAHOA  I  ECONOWS,  nlH  I  •  SIIUIS  KW  «IAS»(NlCION  X  70005 .-     :„    ■-.■^:.vi- 

EHIMN  MTEIHwrWM  (»K«1RAII0N  1/30  PtMIStlilAMA  AyEWt  NN.  fWO  WSMNGTON  DC  Vim. 

Do  

to  — 

Dg  

rm»  »  EDUMN.  I  "5  PENKVlyANU  MM.  IW  WASMMCION  K  JOOW  . 
Do 


sum  4«c  1730  PtwRviMNiA  mmn  m  imsmucton  k  took 


DAMEL  I  EKLMAN.  W 

iii"!!!Z!Z!IIIIIin~. ::-!-!!—?"     '.  ,'" -T"Z 

Oi  -  -  .  — - -• 

WlllAM  I  EOCM.  sum  401  115  CONWCTOn  AVtNW  NW  WASMMCTON  K  ?000« 

WLEN  H  EKX.  '00  II  IA«-*<  ST  VUAMUHA  YA  77314 

ARTMUt  I  EOCnWIIH  II     i'09  «IW  rOKIl  ArtNW.  «•   #MI  HAStdNSION  X  ?000S.. 

(DGO*  EUCIMC  INSTmjIt   9TH  Fl.00*  lUl  H'M  ST    <m  WWHINCTON  X  ?00» 

V  um  EOUM.  1909  A  ST    IM   #300  IIASMMCION  K  70006  

SnWN  L  EOMBTON.  H7  MM  AWNUl.  SN  WASMMblON  X  70024 „.... 


UKMCA*  l$«*El  Pimc  AffMS  COM)   - 

lU«»W«t<»l6  miTUAl  fASUAtfV  COI»ANT 

wAi'H  t  mixm  wu«Hi  of  »ASMiNCTai.. 

PWESSAJNAl  StlVOS  COUNOl    _ 


OUTOOOd  PO(K«  EflW«»ir  HKTTTUn 

DAIUNAl  EDUCATOI  ASSOCiAIOt  

i(Mf  nmn  COMPANY 
•ORirjiGE  NSuAANa  COMXINU  V  AWIKk.. 

siANO»«o  0*  amMUfi  iomoi       

GMW  NtAlTN  ASSOCMnON  V  AKiaCA,  MC~ 
^  EDISON  Elfait  iNSTinm  — 

'aii"«Y  71  »iAt  fS'AiE  canwAitti 

•MSINEIII  C04<(>«NY  «6TITUTl     


NAiOM  umi  ULEvoaoN  assooaivn.  mc  — 

I  AMICW  ASSOCJAICN  Of  iM6E«nW    

COUNU  Of  UNKANEUC  SMP  OFUAIOIS 

^motn  m.  amm  (Owoi  

,Cm2W5CIOO«K  — 

amuw  EiEnnc  iiiui«maimc  compant 

I  MIOM  ASSOQAnON  Of  Ef  D(Mt  CKDII  UMONS   

I  AWKM  KM)  A  nMSWIAIOl  KOB  ASSOOATOl.. 

AMMCAN  BAAilB  ASSOCMDON  

nm*0  PAdtlTMOOP  OF  ••  YW«  CITY  IC      _. 

NUni  MSUMO  ASSOOATVN  Of  NtRCA.  NC 

OfEK  1  CCMMNY  

WnONAl  lUNSTOK  »lSTITUTt  #C - 

I  KNOON  COMPANY  __..„ 

EASIEM  «FKM>*lff   MC 


MTWM  MACMNE  I00(  BVKKKS  ASSKMTOI.. 

AMfWM  MMRS  CONfEKId      .. 

MTOM  son  DM*  ASSOQAinN.. 

KU  MIUCOPIT"  lEHSON 

»An»  guAiiT>  A-socwnoN _„ 

CONGHSS  »ATO(  - 

AMMCAN  HOCAl  ASSOOATION     

NAnONAl  ASSOQATHN  Of  CASUAL  t  SUSfTy  ATIKTS    

USDCUini  Of  OAIA  PWnSSING  S«V«  OWiANUAnONS _- _ 

MTOui  Win  HOuswG  council  ..„ _. 

AMIMN  BAD  ASSOCIA'ION  ^ ■■      .— . 

fatUAADWIIHOiLABAuGH  I  MOBS  (fOR   MDtKMIENT  WMEB  ASSOa 
AIION  Of  AAKWAI 

RmMATIONAl  UWtS  fiAWIT  WdHIB  IJWN  ...„. 

WrotlAl  MAL  ElEOK  COKIWrM  ASSOOATOl 

AMKAN  HONOA  IIOTOt  COMPANY  MC . 

I  MIONAl  CDNSTHurOdS  ASSODAIWl       

I  man  UNBN  M110M  ASSOOATOl.  MC 

I  MIONAl  ttSOQATHN  Of  MNUfACTWKB 

\  ASSOOATION  Of  AMHBCAN  MllOAOS — . 

.  COMMON  CAUSE  — — 

1  ■OPAIITY  M  HEOI*.  IC 

DllTA  AM  IWES.  MC  - 

HfcllPS  PIIWIEUM  COMPANY     . 

SOWAM     WUlAMSON    WlUl. 
LOGGtaS  ASSDOATIONI 

SOWAM     milAMSON    WVAn. 
COMPANY) 

HOUNTAM  stahs  eneky 


IO,lSt2t 
UMM 


aoo 

101.244* 

1.660 10 

1714  00 

2  MOW 

22500 


(wiittins 


MB2U 


10174149 

4100 

1.046  43 


2100 


112  34  17  7S 

1.25000      . 
450  X  743  93 

39.41919 
MOOO 

■liMOO 

22  50 

S.00010 

"jioon 

6.00000 
166  75 
10100 

'{3tod 


mm  AND  MHins  (KM  hocoptiii 
MOOiK  AND  nam  (for  uToentn 


SCmiAM  NULMMSON  NYAH  MOOIK  M)  ROttRTS  (FO*  STATl  Of  ORtfiON/ 

OTY  or  PORIUNO  OREOINI 

AttXPH  WZAS  - 

WSI  BAY  RtOOMl  PAW  DCTRCT 

IVA  MY  HAUVfY 

HWWMllHTON  NETROPOIIIAN  AUTWRITY 

|{)N^  MC  

M  MST  ELECnC  CONSUMERS'  ASSOQAnON.  MC. 

SIATl  Of  RORIH  0««OIA  

WSIERN  FUELS  ASSUCWlm  MC  — 

MWOAIYII  UWON  GAS  COMPANY       „- 

AIKRON  COUNCH  KIR  CAPITAi  FOmATOI....— . 

fORO  IIOIOR  COMPANY  _... 

AMRKAN  EARI4  BUREAU  HOERAIOI 

CtNTRAl  POWI  ANO  UGW  COMPANY 


ti6  7S 

90000 
1.377  00 

997  50 

«.25C')0i._- 
4J0000 

1,17500 


40000 


2J0 


WOO 
630 


S  916  00 
14000 
20000 
37500 

30on 

1.20000 

269  42 

MSOOO 

"■  iijodd 

"142152 


3  704  74 
3.293  34 
1015112 


OENffCW  MNAGEKNT  CORPOMTOI  OF  AKRKA 

CAllfORNIA  WYSIblOF  FARMERS  — 

DOUGIAS  OR  PWCHASN*  CORPOMTW _ 

WUCREST  EOWTlES,  RC  - 

MOEKWENT  PETROiEUM  ASSOQAin  OF  TIC  KIMTAM  STAIIS... 

•NIWAY  PROGRESS  MSTITUn        ■-•     ■_■  ^ii-- 

KMEVmi  ASSOQATES.  MC  IFOR  WESTERN  REOOMl  OMCR.)- 

MTOIAl  ACRCWIURAl  0««NCAlS  ASSOOATOl 

ASSOOATOl  Of  HAXIMUM  SEIWE  TEIKASTIRS.  MC. — 

SlURfn  HAfChJRT  ASSOOATOl 


EATON  ASSOQAIIS  INC 
EATON  AS50CIAUS  MC 
ENSERCM  CORfORADON 


AMERtAN  ELEHRONICS  ASSOCUIOI.. 

WM  OR  CORPORAIOI 


5000 


49100 

4.014  00 

2  475  00 

271110 

2  499  00 

2.uon 

1.333  32 
3.333  33 

34200 

1227  63 
332  50 

1.00000 


»IOO 
25000 


1 167 II 

90239 

5000 

3.342 10 

'SiJS 

iiin 


464W 
14925 

M7i 

■3142  21 

4U 

1  311  71 

1.7.-H4 
4.l)4c9« 


2.00 


C0«0lO*TE0  MTURAl  GAS  COMPNIY... 

OMSUHER  FEDERATOI  OF  AtKICA 

MVESmENT  COMPMIY  RKTITim  

auRRY  TIANSraRT  ASSOOATOl 


145000 

3.00COO 
1.5O0  0O 
5.00000 

sooow 

5.00000 


,  MTOMl  ASSOOATOl  Of  HOME  MUKIB  V  THI  U.$ 

,  OGA  MTEMltTOIAl  |FOR  NRMS  MOUSTM) 

,  OGA  HTEIMTOIAl  (FO*  SOFIEAMA)     . 

,  ElKTRONC  MnRnilES  ASSOOATOl  OF  WMN 
HPUftX  01  UGAIlOA 

!fOUY  UMONER  NOUABAUuMlMCOSSlFOR  OTYOFMNNEAfWiS) 

,  FttEY  LARONER  MXLANAuGM  t  JACOSS  (FOR  MDEPtROENT  RETMERS  ASSOO^ 
ATOIOF  AHEMCAi 

,  tRKRCAN  SEAT  BbT  COUNO. 

.  ROSES.  MC  

,  90NY  CORPOMTOI  OF  AMERC* — 

.,  WMTTiMER  CORPOMTOI    , 

fiATESlEARJETCORPOMIOI      

IWWAf  PROGRESS  MSTinm        

US  OMU  Of  SAVINGS  ASSOOAIOa....... 

aOTOI  VEMKK  MNUFACTURERS  ASSOOATOl  OF  lit  ui.'iit...'Zr™.r__. 
DKMUO  AMERCAN  «T«*NS _ 


4Moe 


39125 
3.75000 
19.04152 


1.34090 

103  00 

1.03019 


5950 


177  00 
5000 
5600 


31130 

"i'sbflb 


100.56065 
2'92»J6 
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OrpKifeBi  or  ImMmiI  F1h| 


ED  EWONOSOII.  m  II  iUSmCa  OI  74401 

Oi..„ — 

Dg 

Dt 

Dg — i~~rzn — 

HB  <»iPaiAioi.'w9i«tiis^  

EDWARDS  ASSOQAIK.  507  SH»B  9,  RE  WASHMGTW  «  2flOM^..^..^^... 

CHRKTME  A  EDWARDS.  1211  CONNECnCUT  AVERUE.  W»,  NASHMGION.  OC  20036 

1  ROCNEY  EDWARDS.  260  MOISOR  AVENUE  NEW  «««5»l!'?i.'ii;;u- - 

MACON  I  EDWARDS,  1030  ISTW  SI .  »W,  #700  »*»SC™K  20005 

MOMEl  0  EDWARBS.  1201  \m  ST«n.  m  WgWCIW  K  20036 

WUIAM  A  EDWARDS.  250  OlD  OOWmrr  ROAD  MEOU  NY  11501 

PA*  S  ECAN  1601 1  SI,  RW  NASHMGTOR  K  20006,.. ^^•.. 

EGGERS  *  GREENE.  1407  MM  ST  SWTE  335  OAIWS  ^J^^Ln:.^^ 

SARA  EHRMAN.  444  NORTH  CAWOl  St,  RW.  »<li*«««SLSSi<5?',iiiiii 

MARY  ANN  EICHEWERGER.  1735  NEW  TORR  AKENlt  NW  WttHJCTON  DC  WW 

CARl  W  EH  sum  202  600  MARYIAND  AVENUE.  SW  WASHMGTON  K  20024 

niATHAN  P  EU.  142  W  OORNAM  MO«M  Wl  53703 

H  I  ELAM  ■.  1201  MPU  ST  GREEKSWIIO  NC  27405 

lANE  E  ELDER  142  «  GDRMIl  MDBOR  W  53703 

hmothy  l  elder,  iiso  i  si  jr«  sum  «5  "«hr«ton  K  moo6 

GEORGE  A  EUAdS,  1401  WISON  BlVD .  #205  ARUNGTON  »«»«■■":-••- 

C  IREIJMS  ASSobAIB,  SWIE  310  1100  ITD)  ST.  NW  WASWNGION  tt  20036 - 

I  BURTON  ELilRi'''425i3TH  si'  iS.'i'l^^^  

OWl^BW  E3on,l5Ha^  COUNOl  25  W  MM  ST.  #703  MAOGON  Wl  53703 

nw  DOYU  ELUOn.  5500  OUMCY  SI  HYAITSVIIU  HD  207(4 -■ 

STEVt  ELLOn.  765  hUAD  SI  NEWARH  W  07101 — — 

KIHN  ELLIS.  1957  E  ST  JMI  WASHMCTON  tt  20006 

«ITH  H  ELUS  1015  liffl  ST  ,NW  WASHMGTON  tt  20036 ri- livi-; " 

DOROTHY  ARLSWORTH,  1300  CONMCTOri  AVENUE,  NW  WASHMCTONDC  20036  ...„. , 

PERPY  R  ELLSWORTH.  SUm  435  1425  H  SI ,  NW  WASHINGTON  K  20005 ^ 

JOSEPH  I  ElVOVE.  54  SURFWATOI  DRIVE  lOAWAH  BIANO  X  29455...^.       - --^^-vi-vj---- 

Ki«m  ricmm  t  BROfUD.  sum  Jis  wate  rgate  eoo  buhomg  washmgton  oc  20037 

ELY  GUESS  i  mat).  1090  VERMONT  AVENUE.  »  •  WASHINGTON  DC  20005 - 

^P^,^Cba'^RiRVRi5L'K[??cSKm^ 

'ISSwERS  CaMOW  RE^  1700  PENNSYLVANIA  AVENUE.  NW  WASHMGTON  tt  20006.. 

.„W!U  1  EROAJl.  1100  "MSSACHUffTIS  AWRjWJJR  IWSH^  

ENERGY  CONSUMERS  t  FWDUCERS  ASSOOATOL  B0»  1726  PETMUUM  PIA«  SEMMOU  (K  74861 

GERTRUDE  ENGEL  2450  VMGMH  AVENUE,  NW  WASHMGIDN  K2J037  \ 

RALPH  ENGEL  1001  OONNECICUT  AVlNUt  M»,  fllJL***"™;  tt  20036 

STEVER  L  ENGEIBERG.  2033  ■  ST ,  NW,  #404  WASHMGTON  K  20036 

UWS  A  ENGMAN.  1100  15TH  ST,  NW  «*SHMGION  DC2O0O5     ... 

PAIROA  HMMMN  ENGMAN,  UsS  15TH6T,  MR  WASHMGTON  DC  20005 

CHRISTOPHER  ENGOUBI,  1957  E  ST,  NW  "OSHMBTO  0C2O0O6..        

M  DAUENSKN.  UW  171H  SI.  NW  SUHE  406  WASHMGIDN  tt  20036 


Emtoyer/OM 


AMERICAN  MIMD  WATERWAYS  COMM 

0«OR£E  MTION 

DOSS  AVIATION,  MC ,.;.,,.,.;. 

RJ  MTIRMTOIAL  MANAGEMENT  CORPOMTOI.. 
OKIAHOM  ASSOOATION  OF  ELECTRIC  COOPS .... 
US  MARITIME  COMMITTU.  MC _. 


PORTIANO  GENERAL  ELECTRK  COMPANY.. 

SEARS,  IO£»a  6  COMPANY 

AMERICAN  PAPER  WSTITUTl,  MC. 


MTOIAL  COTTON  COUNCH.  OF  AMERICA... 

MTOML  EOUCATOI  ASSOOATOl.. 

LONG  ISLAND  UGHTMG  COMPANY 

AMERCANlfGOl 

L1V  CORraMTOI.. 


AMERCAR  BRAa  PUBUC  AfFARIS  COMM 

AMERICAN  MSTTTUTE  Of  ARORTECTS __^ 

FARMERS'  EDUCATIONAL  t  COOPERATIVE  UNION  OF  AMERICA..... 

SIERRA  aUB 

CONE  MRIS  CORPOMTOI „ 

SIERRA  aue - — 

CATERPILLAR  TRACTOR  COMPANY 

SOOETY  OF  AMERICAN  WOOD  PRESERVERS.  MC 

DEUWARE  t  HUDSON  RAILWAY  COMPANY. — 

MlSSOiJfi!  RANSAS  TEXAS  RAILROAD 

PITTSSURGH  *  LAtt  ERIE  RAHROAO 

MTOIAL  CATTLEMEN'S  ASSOOATION _ — 

AMERICAN  PETROUUM  MSTITUTE ~ 


nttllTY  UNOI  TRUST  COMPANY 

ASSOOATEO  GENERAL  CONTRACTORS  OF  AMERICA 

CONFERENCE  Of  STATE  BANK  SUPERVISORS ;:i;z;ri;- 

mTERMTOUL  ASSOOATOl  OF  MACHINISTS  (  AEROSPAQ  WORORS.. 

MTOIAL  COUNOL  OF  AGRKULTURAL  EMPLOYERS 

PUBUCXER  INDUSTRIES.  INC 

OCEAN  MINMG  ASSOCIATES - 


VCWE  L  EROBOK^SUm  514  900  17IH  SIREH,  NW  WASMMGRM  K  20006 

JOHN  M  EBHNEI  ,  1101  WVCA.  SWIE  400  AUSIM  IX  71701 

SAM  I  ERVM  «,  PD  m  69  MORCAinW  K  21655 ^^^^- - 

MCaF  C  ESSEI&  115  16TH  SITOI.  NW  WASHMGTON  tt  20006.    ...^^. 

GEORGE  I  ESfRCR.  Ill  CONNECItUI  AVENUE.  NW  WASHMGIDN  K  20006. 

JANE  B  ESTERIY.  1615  H  SIREO,  MR  WASHMGIDN  tt  20062 .,....,.,.., ^,.,.:. 

ETHYl  COBPOMTON.  SUHE  611  1155  ISTH  SI,  MR  WASHMCTON  K  20005. 

STEPHEN  E  EU«,  PO  «R  3556  WASHMCTON  K  20007 

OOMlP  C  EVSS.  PD  B0«  1496  SARASOTA  R  33577 iVii;  iiiiii^Si.  *■' '■iiiS'" 

0«l  FORD  EVANS  «.  aCONNOR  I  MNNAN  1919  PEMISYIVAMA  AVENUE.  NW  WASHMGTON  tt  20006.. 

Do — " 

to _„. — • 

JOSEPH 0  Sims, Awniwiirw 

RAE  FORRER  EVAI6,  SUm  210  1201  PfMBYlVARNI  AVENUE.  NW  WASHMGTON  K  20004 

ROBERT  D  EVANS.  1100  M  ST,  NW  WASHMCTON  tt  20036^ ....^. - 

FAWN  I  EVENSON,  1611  NORTH  KEN!  St  SWTE  900  ARLMGION  VA  22209^.. 

EVERETT,  JOHlGail  I  BREQUNRIOGE.  20  EICHANGE  PUO  NEW  YORK  NY  10005 

EUiN  E  EVEl'iwiMm(YRb''A«'(^^ 

JEffRTY  P  EVES,  scon  HAW  PHRAOELPHUl  PA  19113 — 

KY  P  EWMG  «..  1101  CONNECIKUT  AVENUE.  NW  WASHMCTON  K  20036 

to 

to 

c  Exin.  1016  \m  ST .  nw  washmgton  k  20036.. 


MR' mi)ucisi'd4EMiCAiJs.''M 


MTOWt'RURAL  ELECTRIC  OOOPtRAtWE  ASSOOATOl 

MTWiii' health' femratiw 

CHEMICAL  SPEOALTIES  MANUFACTURERS  ASSOOATOl 

AMERCAN  ASSOOATION  FOR  MARRIAGE  t  FAMILY  THERAPY.. 

PNARMACEUIKAL  MANUFACTURERS  ASSOOATION 

BRISTOl-MYERS  COMPANY .„. -... 

ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERICA 

SMCUUR  m.  CORPOMTOI 

MTOIAl  HOME  FURNISHINGS  ASSOOATOl.. 


STANDARD  OR.  COMPANY  (MOIAMK. 

MEAD  CORFOMTOI,  ANHfUSER-MSCH  I  WESTVACO 

MTERMIDIAL  LONGSHOREMEN'S  ASSOOATOl.  AROO.. 

US.  STER  CORPOMTOI 

CHAMBa  Of  COMMERCE  OF  THE  Ui 


F/P  RESEAROI  ASSOQATES.  SURE  303  1700  R  STREH.  NW  WASHMCTON  K  20006...- 

moMAS  l' FACAN,' ■/n'T'iiTH  siar, 'ii'w 

ROBERT  R  FAHS.  sum  250  1101  15IH  St.  MR  WASHMCTON  K  MOOS      —.......... 

OAII  W  FAIUI.  Fast  FEDERAL  BUUMG  5740  SOUtHWYOl  BLVD  TOLEDO  OH  43614 

ROBERT  C  FARBa  6712  OLD  MOiAN  WUAGE  DRIVE  MOEAN  VA  22101 

THOMAS  I  FARLEY  I,  2101  L  SI.  Ml  WASRNCTON  tt  20037 


FARMERS  EDUCAIDMl  t  OMKMTIVE  UMON  OF  AMERICA.  PO  BOX  2251  DENVER  CO  10251 

0«  N  FAMMM.  1750  I  ST,  NW  WASHMGTON  tt  20006 - 

DAGMAI I  FAIR.  1750  I  SIREn,  NW  WASHMCTON  tt  20006 

OaORES  L  FARR.  sum  200  1101  HIH  SI,  NW  WASHMCTON  K  200O5_^ -.. 

MOMEl  FARRAR,  1619  MASSACHUSETTS  AV^RJEJ"*  WASHMCTON  DC  20036_^^.    ...  . 

PENELOPE  S  FARTHMC  sum  415  1025  OONNECTICUl  AVENUE.  NWfWJMGION  tt  20036 

HAROIS  C  FAUST,  aim  200  2000  I  SIREO,  NW  WASHMGTON  DCWI36. 

Do  — 

aiNTON  B  FAWCETT,  MNE  GREENWAY  PIA2A  HOUSTON  TX  77046 :. 

JANE  FAWCrnjIOOVER.  1101  H  ST,  NW,  #230  WASHMGTON  «,  20006 - 

RDERAL  EXPRESS  COIPOMIXJN,  BOX  727  MEMPHIS  tll3ll94    ..^.^^^..^---rr;- 

FEKMTOI  OF  AMERCM  CONTROLLED  SMPPMG.  50  BROADWAY  NEW  ™«K5»1<»M— 4; 

FfDERATON  Of  AMERICAN  HOSPITAlS,  Sum  402  1111  19TH  ST .  NW  WASHMGTON  DC  20036^--.- 
FIDERATXJN  OF  AMEKAN  SOENHSIS.  307  MASSACHUSETTS  AVENUE.  NE  WASHMCTON  K  20002.. 

MCHAEl  FEINSTEM,  1319  F  STREH.  NW  WASHMCTON  tt  20004 

KENNETH  E  FEITMAN,  1776  F  ST.  HI  WASHMGTON  K  20006  .^..^...^.. 

iANCE  A  FENBERG.  SUm  602  1155  15TH  STREO,  NW  WASHMGTON  K  ilOOS -„ 

C  WELLES  FENDMOI,  P  0  BOX  1500  SOMERVIU  NJ  OM/6. .^.... - 

JUDITH  W  FENSIERER  eOOTHMO  AVENUE.  IIIH  FLOOR  NEW  YORX  RY  10016 

FENSTERWALD  I  ASSOOATES.  1000  WILSON  BLVD  SUm  900  ARUNGTON  VA  22209 

EDWARD!  FERGUS,  100  GOLD  ST  NEW  YORX  NY  10038  •i^v;^- ;j,-iiu;s 

JAOI  FERGUSON  ASSOCIATES,  203  MARYLAND  AVENUE.  NE  WASHINGTON  K  20002 

De - 

OR - - 

Dr "•- 

BnsY^FERdusR'iws'm  siREO 

3WES  H  FERGUSON,  1140  C0NNECTX2IT  AVENUE.  NW.  #609  WASHMCTON  K  20036 

OM  T  FERGUSON  1 ,  1175  EYE  SIREH.  NW  WASHMGT0NDC20006        

JOHN  L  FlStA.  1619  MASSACHUSfltS  AVENUE.  NW  WASHMCISN  K  20036 


AMERCAN  MEAT  MSTITUTt 

rm;  sfta » ABOcUfEsric^^"^^^^ 

WBT  OF  DKUW^W  OWN^  MUTUAL  PROTECT,  t  MDEMWTY  ASSOOAliw. 

UMTED  ACTION  FOR  AMMAIS.  MC 

HALLMARI  MRDS,  MC 

AMERICAN  BAR  ASSOOAIOI 

FDOtWEAR  WUSmS  Of  AMERICA 

BWARDI  CORPOMtXW — 

StERUNG  DRUG,  MC ~ — 

0  AMERICAS,  MC - 

SCOtT  PAPER  COMPANY ■i;jjii;-iiu; 

VINSON  (  ELRMS  (FOR:  AMERICAN  GENERAL  CORPOMTXM) ~... 

VMSON  t  RJONS   FOR:  GATX  TERMINALS  GORPOMIKMK — 

VMSON  t  EUUNS   FOR:  TMVEURS  MSURANCE  COMPANY)..- 

MTXMAl  FEDEMTWR  Of  FEDERAL  EMPLOYEES 

MTOIAL  CABLE  TELEVISION  ASSOOATOl — 

SLURRY  TRANSPORT  ASSOOATOl ;:rr--i--- 

WNiNBI  t  BAROOOY  (FOR  AMERICAN  BUS  ASSOOAIOI) 

GENERAL  ELECTRK  COMPANY 

CARGUMC 

ANDERSONS - 

TOSCO  CORPOMTOI 

AMHBCAR  PETROLEUM  INSTITUTL — -. - 


FOOD  iUHSiiNG  INSTITUTE 

FOOD  MARKETMG  MSTITUTE 

AMERKAN  NURSES'  ASSOOATOl 

AMERICAN  PAPER  MSmuTl.  MC 

AMERICAN  MSURANCE  ASSOOATOl .. 

XENNECOn  CORPOMTOI 

KMTON,  MCCOMUE  AND  BUSHNEli... 
COASTAL  CORPOMTXIN.. 


PROCTER  t  GAMBU  MANUFACTURMG  COMPANY.. 


ilATOIAL  ASSOOATOl  OF  PRIVATE  PSYCHIATRC  HOSPITALS 

MTOIAL  ASSOOATXJN  OF  MANUFAGURERS 

PENN20IL  COMPANY — 

RESEAROWOTTREU.  MC -li;;;;  viii' " 

GENERC  PHARMACEUTCAl  INDUSTRY  ASSOQATXW - 

MTXMAL  NUTRmONAL  FOODS  ASSOOATXJN 

BACHE,  HALSEY.  STUART.  SHIELDS  MC 

H^SfJM  RC  ««* „.....-... 

AlASM  MTERNATiOMl  ilbuSTRic'" 

FOSS  LAUNCH  I  TUG  COMPANY  FOSS  ALASKA  \m....~ 

NORTHWEST  AlASMN  PIPELINE  COMPANY 

US  BORAX , 

WESTERN  AMUNES 

TMKS  MMROR  COMPANY - 

AMERCAN  SOOETY  FOR  PERSONNR  ADMMBTMIXM, 

GEORGWWJfe  CORPOMTKIN 

AMEMCAN  PAfH  MSUtUTL  MC 


21000 


2.05iil 


20.10 


1.212  50 

2.50000 

250  W 


U3800 

11.747  II 

1.50000 


25000 
104.M45 


1200 

16000 

28.00500 

3.00000 

89  71, 

""'2'.'5O0"6b" 
5,00000 


500.00 


3571  !2 
658  M 
225N 

■jjjjjj'jj, 


1490 


3900 
67  60 
35.00 


119.07323 

1,23896 

7,60697 

2500 

"2b^36'5'29 

"'iiis 


t547 


40000 
4,000.00 

'MO'bO 

""xWvi 

33.384  62 
4.S6814 


5000 
42171 


10.15000 
7.312  M 
53.212  50 
30f^00; 
45100 
4,05136 


68400 

4.374  99 

75000 

3.900.00 


7425 

57885 

10305 

70.831  84 


24056 


33132 


37.082  15 
1.48800 
9  00000 

1.49648 


IJ6600 
13.00 


27846 
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OtpMiiin  a  MiriMi  f*H 


flKtlPr  UWOM  llff   CO  KW  WO  0*lU«  TX  1W\  __ — 

tuM  miimiG  I6H  nASs/tfHusim  ««im  *•  wwiKGn*  k  mom — 

flltO  C  n(LDl«  MM  Wm  ST«n  W  IftWMIWTW  K  muL  

c  M  fnios  600  iwmjwo  KAmk.  sw  hashiiictwi  k  ?oo?«       

W1  »  MfLOS.  1 1?0  CWII«CICUt  »yfliut.  Wl  ••SWKTW  K  WM    _  _,^. 

(DiTx  u  KRS'  iiw  cowjaeuT  »«im,  »*  sum  s«/i  «»«shiwiw  k  ?oo3t 

tHIWr  ».  fKIBT  610  IMG  WIDIW  1?M  IITO  ST   «•  •iSWNCTWI  DC  20036 ~ 

•»nnrt  p  mm.  ins « ST  »•  •dSHincTOii  K  2000* 

I  i*r  muv  sum  i?fl0  i!U  isth  smin  m  mKumcm  k  wots  

mh  vmiwoaym.  unwwik  i  oar  lom  fioo«  1120  cwtwacm  mm  m  wsmaw  k 

pmm  Mtnoinsoii;  f»»W)»r.  g»«tt  i  wmuvn « STwr  m  washmcton  k  20006  rJZZZZ 

noMS  0  fiMiMii.  (XO  mooBwrr  kmo  sictoi  02?I  dmbuw  ct  ouif 

nu  n«tN. «]  isnt  ST , « w  ••sh»«t»i  x  20005  „___ 

II  I  fOSO  1090  «l«0<T  »«tM.  •»  IHASHIKCTOII  K  2000i  - 

[^(^"tiiiB  «S«'7y«*  "1^  *.  «-PSH«  A«m;t.  N*  i^^^m  X  2003T::::..: 

FWST  ll«IIOtl»l  WM  OF  KSIOII.  lOO  KMMl  ST  WSTOi  lU  IJ2110       

fWT  UVCm.  KBTOH  COWMIWI   100  f(D(IUl  ST  BOSTOK  M*  02110 _ 

ncNUO  I  nsaw.  looo  i6th  st  m  •whmcioii  oc  ?ooj6  

fBHf«  I  smell  p  a.  sum  mo  2020 « SI  ••  •asmwtm  oc  2000*    . — — 

OOMID  «  flSW«,  nil  NXNHOf  UWI  «l£M««l«  »»  22310  

CMKISTW  I  fBHW   \mi  I  STKf T IW  SUITl  200  W«H»ICTCM  DC  mH „„„„___—. 

BMn  H  fiTOi )«   i'?5 « smtr  »*  SUIT!  1200  mtsmcrm  x  700fl«        ....__- 

iMRi  I  mi  ntnmft  wust  i:'>'>  tjtta  %mv  »w  •wmmciw  oc  zooo; 

nm  mretuu)  isfm  i  ■  st.  m  •ushmgtoh  k  2000s — 

HIlluW)  I  f08).  60?  ■««  ST    »«fl0  OCltlWn  OH  4b«H 

SUSW  a  HMX  1616  H  ST    *•  •ASHWGTMI  OC  2000*       

MNKl  »  FUMGM  «   sum  «0  1  ''6  I  STWH  m  WASHMCTOII  X  200«     .__. 

IMKS  I  fUPMCW  '5  mStAIICH  OdM  «STK)«aCH  W  OlMl  

mcmi  FlfUHIC,  sum  lOlO  1300  WHTX  WTH  STJIST  »«llWTOtl  »A  2Z209 ■ 

duTH  fiomii  Hi  scam  st  «  •ASMncTOd  x  20002       — — 

D*VO  n  KXIKIIH   1201  ISTH  SI    «»  1»»SM(«GI0»  X  20016        . 

wiLiw  )  FOGWTir  nn « smET  iw  •ashikcioh  x  20006  ^  „ 

mm  »  FOGi  F<xfY  itimt  hwubauch  t  Mses  i"s  pfwevivAM*  »rtiuF  w  sum  1000 

*«»«HGTOII  X  20006  „  „, 

FaF*  mm»  i«iu«*ucm  t  ucoes.  1  ms  p»*isnv»ntt  »«h«.  mr  washinciw  x  20006    ....- 

Do  

Do  "~~"~~"      '         ""  -—. 

Bo — • ——-.-....        

UMKIi  I  FOUY  ■.  26/  CA«  SI  lOMH  «0  CArt  SI  CWI  MO  21401  ..„ 

lUVMONO  I  FXEY   H30  «  SI    <m   f'iXW  •ASHIWIOH  oc  20005 


Efflplo««/Claiil 


MiKM  w«t  wmm.  K — 
«  a«iui  comuiiCM 

MKICM  F«M  MtMl  nHUnON.. 

mfOM  vmiK  ASSXunoR 


tssocuncN  or  mkrcan  fomgn  sfovo  wwn. 
ccua  or  FCKST  Mousmcs  ff  oc 

IWRTMUT  COFWW*  »BTITUI!  ,     ^■~ 

rami  MKNT  tarn  i  mw»  (HM  j  imM  pmmei  usocutb) 


tSSOCMIOl  or  SPMKH  FISHERMEN 
MTdMAinMl  OMMJWCAIIOMS  ASSOCwnON 

um  CAM«  ooireii*no«     

Ti«is(>o«i»iwi  usimm 

MTXMAl  WUSTIWl  IWTC  lEACUl    - 

MRICAN  ASSOQAnON  V  IDnD  PMSOIS-.. 


ST/MMio  m.  cxmnn  iitouwa)  — 

wa*  Of  If*  wxi  iWATiES  I  noouctm  inc  

A«ltA«  OKW  «Ar«  ASSOOATCT  WC  _._, 

•ITimATOW.  IllilWIf  t  TtliG»AW  CaHWAIOl 

IMTOIM.  USSOCWTXM  Of  VMaESAlEIOCTIieUTOtS 

GMT  AND  COMPAin  imi  FMnONAl  COAilTiQI  F0«  A  FREE  CUBA) 

MDONAl  ASSKWiai  Of  MOW  BUIUXK  Of  M  US 

om  iMi  coHPwn 

AMMCAII  KTAI.  FlKRAnaH  . 


WW  EIKIAM)  rewfl  SEIVCt  COMPANY 
MKRCAN  ASSOOATOI  Of  IQUVmm  USSORS 
FIKNOS  COMimtE  0«  NAIIONAI  IfOSlAIION 
IIATDUl  EDUCATION  ASSOOATXM 
NATOMl  SOCIfTY  X  WQQSSIOIMl  EIGmEEFiS 

rwsp^n  na  export  asuqaiun 


2.40000 

4.45000 

2»0D 

liiiisS 


moo 

91200 
2.000.00 


4(711 


(7700 


4J(000 


I.MOOO 
2.000  00 


S79SS 
2JOO0O 
3.047(4 

2,000  do 


(j^MMltim 


3.(K4l 

11930 
7300 


47S.N 


mm 


35000 


;4;io 
n.oi 

112  7S 

103  00 

10JM.04 


1« 


4(3  71 

S7  00 

I4(7( 
1210 


FOOD  AND  OfVtRAa  IHAOfS  MPARHdHI  »flC»  IIS  16m  SI    >«•  KASWNGION  X  20006 
FOOD  l4A«fTINC  INSIIIWE    I'iOISI    IW  *ASH«CION  X  20006 
FOOOSfWO  1  lOOCINC  IISTHUTE   1919  PflNSYlVAIIA  AVtNUf   IW  WASHINGTON  X  20006.. 
GOIOON  FOWS.  303  NANOVfl  BUIIDINC  ««  ODAI  SI  SI  PAW  UN  5MJ1 

CHAWES  A  FOdO   1909  «  STWEI  I W  SUITE  300  WASHNCIDN  X  mt  

lAWflCJ  $  FOdOMAH  FOUY  HQAG  I  EllOI  ONI  P05I  OfFO  SQUAW  BOSTON  MA  02109 

OONAID  D  FOdfMAN  Sum  343  1640  W   'UN  MHMtAPQUS  MN  5343'  

FWEST  FARWflS  ASSOOAIION  PO  BOX  95«5  AILAN1A  GA  1034; _, 

FONESI  WUSTRIES  COIMKnEE  ON  riMBt»  v«iaAI10N  I  lAWMON.  1250  CONWOICU'  AVENOf,  IW  HASHINGION  K 

20036 
fDWAJIO  H  FORGOIW   1627  A  ST    IW  lOH  FlOW  WASHINCION  X  20006      

am  A  FOwuN  sum  son  s  1120  20'h  st«et  m  wasmincion  x  20036    

SAIK  K  FOMUI   !S25  »  SI    IW  WASmUCION  X  20006  

lANCY  E  FOSTER  SUHE  5;0  600  MAHYUNC  AVEIUE   SW  WASMINCION  X  20024 

WBERI  U  FOSFER  SUITE  1250  1110  WRWONT  AVEIUf   IW  WASMINCION  X  20005 _— — 

EBERI  E   FOORWCE,  1'06  EAFON  TO    IW  ONION  OM  44;0(  . — . 

ERIC  »  FOX   :  'UO  PEINSYIVANIA  AVflUf.  IW  WASMNKTON  X  20006        

DAYIO  E  FRANASIAH  1615  H  ST    IW  WASmINCTON  X  20062  

WmiAM  H  G  FRANQ,  I'Ol  «  ST    IW  SUIH  1204  WASHINGTON  X  20006  , 

FIUNQS  ASSOCWIEl  UD    316  PfNNSYlVANM  AVfNUf.  SI  WASMMGION  K  20003..     

OOUCUS  L  flANCSCa  1101  16IH  51    IW  WASWNCION  X  20036  

«T(«  M  FRANH,  sum  106  1625  «  SHIEEI   IW  WASMINCIOM  X  2000*      

ALFIfO  S  FIIANH  «    Stm  320  IHO  WH  SI    IW  W«HNlGTON  X  20036.. 

WAIUR  L  FRANMAND  M     i'l'IST    IW  WASMNGION  K  20006 


CTTV  Of  MMHfAPOlB  ^„^~*»,^~ 

F«SI  WISCONSIN  NAIIONAI  BMM  Of  I4IIWAU«EE     . . 

KOfPIICfNT  RtFIKIS  ASSOOATBN  »  AMERICA      . — 

MSUUNQ  ASSOCUTm  Of  CONNECTICUT  

uwmw  imi  leuuMQ  awwAnoN  

MTON^  OFfSW  COMPANY /CJMINT  OWISION  

mospwn  Rn  Exran  assocuikm  . 

WTOIAl  flDBUTm  OF  COMMHTY  DCVltOPHFII  CREDII  UNIONS 

wraw  wm.  of«i.op«ir  i  financj  corporation _. 

WTOMl  CANOT  WMUSAURS  ASSOCUnOI  MC 


WMf SOTA  RAHMMl      -...„... 

■OTDR  VIMKU  MANUfACTUniS  ASSOWTON  OF  TNE  Ul.  MC. 

C  (  S  WMaiSAlE  GROaRS  mc  

STANOARO  01  COWANY  iMOIANAi  


IHOHAS  C  FOANNS.  604  90U>R  BUIlOINC  1000  I6IM  SUtfl  IW  WASMINCION  U  20036 
OWlES*  FRANi   1133  :9IM  SIIEEI   IW  WA3HINGI0N  K  20036 

CMARIES  L  FRWiER  475  L  ENf»II  PlArt,  JW   #2250  WASHRCTON  X  .'0024      .,, 

DONAID  A  FREDtRCA,  1100  MASSACHUSfTO  A«NU|.  NW  WASMINCTON  X  20036 

ROBERI  M  FKOfRO   1616  H  SI    IW  WASMMGTON  K  20006  

0  MCHAl  FKEDMAN  2030  M  SIRtEI  IW  WASHINGTON  X  20036  ....._ 

WKS  0  FREEMAN   I  '09  KW  YORK  tVtlUf  IW   #901  WASMMCTON  X  20006    ,..,_ 

IINOA  I  FREEMAN   1  '24  MASSACHUSf  HS  AVENUE   IW  WASHNKTON  X  20036 . 

PAUU  A  FRtER   1800  M  SI    IW   »9;5  WASHINGTON  X  20036 

ROBERT  E  H«ER  SUITE  TOO  ;J00  WHSON  Bt/D  AWIIGION  VA  22209 

KNNA  FREIBERG  THE  POWER  H<HiSi  3255  GRAQ  SIRttT  NW  WASMNtCTON  K  200(7 .. 

Oo  "~'~~'"'~""''~"''~'Z~"~''. 


nXAS  on  «  GAS  CDRPOPATKH    

UNMN  PICIfIC  CORPORATION         

NATIOMl  BROADCASTING  COHPANY.  MC _ 

AKRICAR  SOYBIAII  ASSOQAIIOH  .. — _ 

SHIPBUIlOfllS  COUNOl  Of  AMERICA.., ,,, _. 

AHIICAN  OfCTRK  fOWER  SERva  CORnRATION ... 

MPIOYH  RflOCAHON  COUNOl     -. 

GHAMBnOFODMIIRCIXIKUS     

lAHONAl  WTORSPORIS  C04«i  Of  ACCUS 

WTXMAl  EDUCATWN  CSOQATION 

INOtPCTWNT  PrmOlEWI  ASSOQAIION  Of  AMflO.. 

inwmgt  C0RP0RAI10R _ — 

NCR  CORPORATKM 


l7J70n 


793(j00 
4j40.0t 


257  U 


IIH 
(744 


I.3ID00 
2.50000 
7500  0« 


12.05(16 


51500 

■■■■iiiodo" 

U0M.80 


C25.N 

75900 


«IIRO  0  FRfNCM  1000  CONNfCnCUT  AVfNUf  IW  f '(»  WASMNGTON  X  20036        

SARA  HAAWC  IREUIO   260  AUOrSON  AvSlUE  NEW  nm  lY  liJOlS  

GIORa  I  FRO  CO  DELAWARE  Pf 'RttlUM  COUNCll  .'0  E   DIVtSlON  SI  WVER  M  19901 

SUSAN  FRIOY   :M0  WIISON  BIVO  AfHiNGION  vA   W^Cl 

FRIED  FRANA  HAARIS  SM«IVE»  1  WMFIiHUN  SUITE  ;0OO  600  NEW  HAMPSWHE  AVENUE   NW  WAiHINLTON  X  20037 
Op 


SRVOI  USnS  ASSOQAIION  INC     

MTIONAl  ASSOCIAIXIN  Of  BtAlIORS  _. 

■D  COHUNCATKIRS  CORPORAnON    „ 

IWnONAl  FARWRS  0RGAM2AI1ON 
NATOW  COUNa  Of  FARNH  COOPEIUTMS 
NATVMlGRANGt 
COMKM  CAUSE 

US  a«uf  X  SAinNGS  assooatxk 

WmiAl  CA81E  mmSiON  ASSOCWnQN.  MC  . 
■MUI>«N  on  COVMY 
nMfRlYOARII  CORraRAnON 


PHIUP  P  FRIIIXANOfl  M    134]  L  SI    IW  WASMWCTON  X  20005  

FRK04IAN  t  MANN  PC    110  tJTH  ST    IW  WASHINGTON  K  29006  

(ARRY  A  FRIEDMAN  WIIWR  t  SCMEINIR  12t)0  NEW  NAMPSMWE  AVENUE  IW  WASMINCION  K  2003t.. 


CRAY  MO  CORWNY  (FOR  ASARCO)  _ 

GRAY  ARO  COMPAHY  (FQI  BUOO  COMPANY)  

GRAY  AM)  COHPAirr  (FOR  OMKINWEAITM  Of  PUERTO  RCO> 

GRAY  ANO  COMPANY  (FOR  GENIRAl  TIUPHONI  (  ELeaiOMCS) 

GRAY  ANO  COMPANY  (fOR  GROUP  W)  

GRAY  ANO  COMPANY  (FOR  MAMBROS  BAN!  LIRnTED) 

GRAY  ANO  COMPANY  (FOR  HEAITK  INSURANCE  ASSOCIATION  OF  AMEMC*),. 

GRAY  ANO  COMPANY  (FOR  MINIMUM  IAI00M.IIION I        ~ 

GRAY  ANO  COMPANY  (FOR  MOIOROU)  

GRAY  MR)  COMPMY  (FOR  SHAAIH  CORPORATION^  — 

CRAY  ANO  COMPANY  (FOR  SHARPS.  POafY  (  COMPANY  ITD  I    ,..„ 

GRAY  ANO  COMPANY  (FDR  RCHARO  L  SINNOTT  1  COMPANY) , 

GRAY  AND  COMPANY  (FOR  TOBACCO  INSHTUTI)  

GRAY  AND  COMPANY  iFOR  WARNER  COMMUMCAIIONS) . 

■HTUNAl  IKTAR  MfRCXANIS  ASSOOMUN „_. 

AMERICAN  PAPCT  MSinUTl.  INC  

AMOKAN  FTTROIEUM  INSTHim    .- 

HAIIONAl  MIIA  PIOOoaRS  FEMRAIBII 

AGRKENEUCS  CORPORATION        

CMIYEINf  RMR  S«UX  TRIBE    

OIAMONO  OEAIERS  QUB.  MC 

OOYON  LMITED  

■AMM  INDIAN  IRIBf  

■niAMTU  INDIAN  COMMUNITY 
■CaSUKEE  TRIBE  Of  INDIANS  OF  FIORIOA 

NAIBNAl  ASSOCUTION  Of  PENSION  FUNDS 

It;  P?Ra  TKiBE  

NORTON  SOtIO  HlAl.rH  CORPORATION . 

PUIBIO  Of  lACUMA 

SCWNlH  INDUSTRIES  iNC 

SEKC*  N*"ON  Of  INDIANS 

NATIONM  PRE  OfAlERS  (  RE'RiADEiS  ASSOClAnON. 

COUSMAPA  TRIBE  «  lOUlSlAM  , 

AMIRKAN  SOOCTY  Of  IRAVEt  AGENTS ^ 


3.0410( 


2.SM0O 


I.30B2O 


10.375  OR 

5.041  67 

23300 

4.62S0( 

ijfaot 

3.57500 
35301 


iJH 


12  054(5 
475000 


'0021 


tS23S 


5170 

12ilO 


10(.5( 


7IS 

474.0( 


57  SO 


■"iS'w 

.._.„.-.. 

23000 
2(75 
2(75 

UOliJ) 


249000 

920  50 
2.03(00 
5.00000 

352  25 


9310 

169  50 
2,413.11 


3(00 


I5.«( 


4  DOS  90 
7  3»I75 
1403  00 
1.20000 


543  73 
2175 
2510 
10  50 


23(5 
l(7( 
10  70 

14  90 
19994 
26  50 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27847 


Organualoi  of  Mwdiial  FAng 


EmployB/Client 


RcccRils 


Enxfldrtipn 


JAMES  M  FWOMAN  700  IlRMINAl  TOV/fR  aEVfUNO  OM  «<113 

GAY  N  FRROMANN.  il50  CONNECTICUT  AVENoE  IW  #717  WASHINGTON  X  20036     

FRRNBS  COMMirtfE  ON  NATIONAl  UGISIAHON  245  ?ND  SI ,  NE  WASmINCTON  X  20002 ., 

FRRNOS  Of  TME  CftuABIA  tflRGF   ROOM  303  519  SW  THIRD  POR'^NO  OR  97204  

GUSIASl  FBIISCHIt   1101  f3fln;aiCUT  AVENUE  IW   # '00  WASHINGTON  K  20u36 

SUSAN  I  FRITSCHlFK   T,  1 1  19TH  SI/JEEI,  NW  WASHI'ICION  X  20036 

CHARIES  H  FRti  S  2009  l"f«TH  14TH  ST  SUITE  600  AliilNGTOH  VA  22201 

CHARIES  M  FR(T2EL  499  S  CAPIIOl  ST ,  SE.  #101  WASHINGTON  X  20003 

RFFRiY  ««tT2lEN  490  IFNfANT  P'JUA  EAST  S«  WASMINCION  X  20024 

ROiARO  B  FROM  SUIT!  10  4  SnO  1"H  SIltEEI.  NW  WAbHIKGION  X  20006 

GORDON  H  FKY  Sl.«IE  i201  jiUO  7TH  SI ,  IW  WA3«:%oI0N  X  ?00?6^  ._...^  .... 
fUlBMGMT  (  lAWtMSW.  li  5'J  u)N!l[i.:iCUI  AVENUE.  NW  #400  WASHINGTON  X  20036  . 

Oo    

Oo  

Do  ,     

RONAID  II  FULLER  316  PlMNSYlv.iai  AvENUt.  Sf  #517  WASHINGTON  X  20003 

CLAUDIA  >  FijguAY   1133  20TH  ST  ,  IW  WASHINGTON  X  20036 

NANO  H  fUSSta  I'OO  H  MOORE  ST  ROSSi  *N  VA  2.'20<l 


'  ttEVElANO  ELECTRIC  ILLUMINATING  COMPANY.. 
'  SOUTHERN  CALIFORNIA  GAS  COMPANY 


aiKiNAL  FISHERIES  INSTITUTE..... ; -_ 

I  EPSON  ELECTRIC  INSTITUTE  

:  NEW  BEXO«OSE«OOD  COUNCIL  INC   

I  NAIIONAI  ASSOCIATION  Of  INOtPENOENI  INSURERS 

lENNiCOlNC -.... 

KAiS.R  f».;'.DATION  HEVIH  PLAN 

'  ci:-*«  AssoaATicN  of  America,  inc 

I  CRYS'W.  OIL  COMPANY 

;  NAX*Ai  ASSOCIAiiON  OF  REAL  ESTATE  INrtSTNIENI  TRUSTS.. 

.  UNW.RWOOO  NEUHAJ3 

1  UNITED  STATES  LEASING  INTERNATIONAL  INC _- 

I  SAN  D^EGO  GAS  4  EjaoiC 

,1  NATIONAL  fOOO  PROaSSORS  ASSOCIATION 

,1  BOEING  COMPANY  _ 

,;  GPU  SEPVia  CORPORATION 


DAVID  H  FYOCH  SUITE  5>0  t>00  MARYLAND  AVE'IUE.  SW  WASHINGTON  X  200^4 

G4  CHILDREN S  CO?' 'TiON.  ROX  1100  1566  X  SIREfl,  NW  W«HINGTON  X  20006  - ii,.i:rju.Ttn  TBAra  IINim'  AFi  m 

MARC  P  GABOR  5C25  WISCONSIN  AVENUE,  NW  WASHINGTON  IK  20016  - '  re«S^i^«.7irS^  J^TiNf  ™^ 

TER«'  UBRIELSON  490  I  ENFANT  PLA/A  SW.  #3202  WASHINGTON  X  20024 1  I5*f!?f^l'S^li,l^  S^,„^V!)I  iT.™  ^.r 

lAMtS  E  GAfFICAN  SUITE  607  1899  L  STRLEI  NW  WASHINGTON  X  20036 

NORMAN  S  GAINES,  2550  M  ST,  NW,  #7(0  WASHINGTON  X  20037 

)0E  H  GALIS  PO  BOX  1100  SLOTE  1455  AVON  PAMl  fl  33825 

LAWRENCE  H  GAIL.  PO  BOX  13*  HOUS"^  IX  77251  „^-:ri^^ 

ANN  E  GALLAGHER  11 11  NORTH  19IW  STREH  SUIH  7M  ARIINGION,  VA  22209 

imOA  P  GAllAGHK.  1975  «  STREET,  NW  WASMWCTON  X  20)06 - - ,  mMMinFF 

MRl  GALLANT  8001  BRAOOOCH  BOAO  SPRINGFIELD  »A  22150 ,  W™*^  ?S'ilJ?,tfS*MKu  ". 


TRAVEL  I  IX'DISM  GOVERNMENT  Al  FAIRS  PaO  COUNai.. 
RJR  INDUSTRIES.  INC 


TRAMSCO  COMPANIES.  INC 

NATIONAL  AS.SOCIAnON  Of  FEHRAL  CREDIT  UNIONS  . 
ALLIANCE  TO  SAVE  ENERGY,. 


7.075.00  I 

""i.mvi^ 

6.00CW 
730Mt.. 

(£00001 
30000 

loocqol.. 

15.500  W  ; 


5.250.00 


1J4((0 
50000 
265(0 

5.37500 
17.670  6( 

3.00000 


10300 
25  72504 

2:.M 

2000 


557  2< 
450  tie 


2.027  94 


124  SO 


2.57302 
3700 
197  95 
760(5 

11J3247 
160  21 


1.625001. 
2.20054: 


290  51 


lARRY  GAii.0  1001  CONNECTICUT  AVENUE  NW  WASHINGTON  X  20036 ~ 

WILLIAM  R  GANSER  IR  .  4804  FOISE  DRIVE  MnAIRIf  lA  70002 

WCaS  GARA.  sum  700  2341  JfffERSON  BAVB  HIGHWAY  ARLINGTON  VA  22202 

MICHAEL  N  GARABtOtAN.  14IM  FLOOR  228  t  45TH  SIRin  NEW  YORK  NY  10017 

SHERWIN  GARDNER   1010  WISCONSIN  AVtNUf.  NW  SUm  800  WASHINGTON  K  20007 

GARDNER  CARTON  (  DOUGLAS.  1875  I  SI ,  NW  WASHINGTON  X  20006 

EDWARD  A  GARMAI2.  2210  [Mt  AVfNUf  BALTIMORE  MD  21090 

WCHOIAS  P  GARNCTT.  1025  VERMONT  AVfNUE.  NW.  WASHINGTON,  X  20OC5 

iAMtS  1  GARRY  4IH  aOOR  FOUR  WORLD  IRAOf  CENTfR  NEW  YORK  NY  10048 

JOHN  C  GARTLAND.  1019  19TH  STREO.  NW  WASHMGTON  X  70036 ^--jr, 

GARVEY  SCHUBERT.  ADAMS  t  BARER.  1000  POTOMAC  ST.  NW  WASMRIGIOtI  X  20X1 _- ..- 

Dd - - - - 

Do - -•— - - 

Do "- 

Ill 

Di ■» — - " 

04 — - — 

Do 

f  lUWGAfNilWPimidlfiiMCiOUNCii'M 

PHILIP  GASTEYfR  1709  NfW  YORK  AVfNUf.  NW  SUITE  801  WASHINGTON  X  20006 

JOHN  GAUTHIfR,  923  15TH  STRfT.  NW  WASHINGTON  X  20005      ^.^.^;^.. - - - 

DWIGHT  M  GEDUiaC,  444  NORTH  CAPITOl  SI.NW  #500  WASHMGTON  X  20001 

JOHN  I  GtlGER.  Suin  506  1660  L  ST,  NW  WASHINGTON  X  2M36 - 

ROBfRI  C  GFIARDI.  5775  PfACHTREE-DUWWOOY  RO  #50^0  ATIANTA  GA  30342 

JOSE  A  GtMfIL  sum  302  1100  17TH  STRtH.  NW  WASHMGTON  (C  20036 ■■^■■■:- "■■■• 

GE«WL  AWTiONWWFACnMRS  ASSOCIATION,  SUm  517  1025  CONNECTICUT  AVfNUf.  NW  WASHMGTON  X  20036  .. 

GfNfRAl  MSTRUMtNT  CORPORATION,  1775  BROADWAY  NfW  YORK  NY  1M19 "ii;.- :;;;viiVi- 

ONfRK  PHARMAQUTCAl  MOUSTRT  ASSOCIATION,  18TM  ROOR  600  THIRD  AVfNUf  NEW  YORK  NY  10016 - 

fRfD  )  GfNIHf.  195  MONTAGUE  STRfH  BROOKLYN  NY  11201 - 

JOHN  GINTIlif  1957  E  ST.  NW  WASHINGTON  K  20006 

GfORGE  ANO  GEORGL  499  SOUTH  CAPITX  SI,  SW  SlHTf  400  WASHINGTON  X  20003 

GEORQA  ASSbcUliW  S  «Tli^ 
BURMC  PO  BOX  789  DfCATUR  GA  30031. 

JOSfPM  G  GERARD.  918  16TH  ST.  NW  #  402  WASHINGTON  X  20006 ~ 

GERARD  BYlfR  (  ASSOOATfS,  MC.  1100  17TM  SI.  NW.  #1100  WASHINGTON  X  20036. — _ 

Do - 

Di!""!;;;:!;ii!zzzzz;z;"i:;ii-Zizizzz";zz!;zz"....i 

Do _ — 

Do 
D> 


CHEMICAL  SPtCIALIIES  MANUFACTURERS  ASSOCIATION.. 

SOUTHtRN  fORtST  PRODUCTS  ASSOCIATION 

AMERICAN  ACADEMY  Of  PHYSICIAN  ASSISTANTS 

SifRRAaUB 

GROCtRY  MANUFACTURERS  Of  AMERICA,  MC 

AMERICAN  HEALTH  CARt  ASSOCIATION 

BALTIMORE  GAS  (  ELECTRIC  COMPANY 

NATKMAl  MSUIATION  CONTRATORS  ASSOCIATION 

COFFEE.  SUGAR  (  COCOA  EXCHANGE.  INC 

AMWAY  CORPORATION ™ 

AMERICAN  PYROTECHNICS  ASSOCIATION 

COMINCO  AMERICAN.  INC 

Gil  SERWCf  CORPORATION „ 

NORANDA  MINING  INC  

NORTHWfSI  MARINE  IRON  WORKS 

PACCAR  INC  

PAOfiCRIM  TRAtt' ASSbOAfiOH" 


60000 


37500 

173(0  I 

2.006  25  , 

5.81113 

52  70 


131(0 
27  00 


17(93 


(0.001 


sso 


PORT  Of  TILLAMOOK  BAY  (  TILUUROOK  COUNTY.... „ 

IRAILWAYS.  INC 

WASHINGTON  CITIZENS  FOR  WORLD  TRADE 

AMERICAN  PfTROUUM  INSinUTt 

US  LEAGUE  Of  SAVINGS  ASSOCIATIONS. 

TRANSPORTATION  INSIITUTf 

AMERICAN  HOSPITAL  ASSOCIATION 

GOUlOS  PUMPS,  MC 

ROBERT  H  KaiiN  COMPANY  (FOR  CALORIE  CONTROL  COUNOL) 

SAMUa  E.  STAVKKY  (  ASSOCIATES,  INC  (FOR  INSTIIUTO  BfiASlLEIRO  DO  CAFE) . 


BROOKLYN  UNHN  GAS  COMPANY — 

ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERICA. 

PfPSICO.  MC 

RISS  RmRNAHONAL 

SfRVKE  STATION  DEAURS  OF  AMERKX  INC 

SOUTHERN  FURNITURf  MANUFACTURERS  ASSOCIATION 

AX  CHM  MDIAN  COMMUNITY 

COIVILLE  INDIAN  TRIBL -v- 

COMMISSIONED  OFFICERS  ASSOCIATION  OF  THE  Ui.  PUBLIC  HEALTH  SERVICE ... 

DMBON  01  CORPORATION -~ - 

MMNESOTA  CHIPPfWA  TRIBL — 

PAMOO  TRIBE  OF  ARIZONA 

TUIAUP  TRIBES - 

COMMUMCATWNS  WORKERS  OF  AMERKX - - 

DKTRiED  SPIRITS  COUNCll  OF  THE  US,  INC 

AMERKAN  COUNOl  OF  UfE  INSURANa  INC 


(iSOOO 


25151 


1.925 »;.. 

17.282  50... 
1.55(00 


591 


230.00  1 


37.26 


921.25 


162  50  ... 
3.500X1 

5.875  X, 

3.000  M  174  00 

2.051  97  631.27 

500  00  .  

300,M  , 


70000 
10,52765 


3.22614 

873  53 

10.52765 


LOUB  GERBER.  1925  (  ST ,  M*  WASHMGTON  U  20006 

LLEWfUYN  H  GE8S0N.  425  13TH  STIin.  NW  WASHMGTON  K  20004.. 

PHYLUS  H  KRSTEIL  1850  (  ST.  NW  NASHMGTON  X  20037 -xii^-;;j:-^;:jji^ '  „s«i.,  r.rr. ««■.■«  .«nr,iTinii 

ALVM  I  GESKE.  oSfe  (  MOiOC  4,9  I  cap™  ST ,  SW.  #407  WASHMGTON  X  20003.... JjJTBHAl  CMJUME^  ^WJlg^^  ^^^^^ 

OOROWFGEVilSM.- 18011  Si:*  S«TE  '  282IIU*  SSSJlKf^^S'lTlSr''"'' 

ROBERT  N  GIAIMO,  499  SOUIH  CAPITOl  SI.  SW  SUH  110  WASHMGTON  X  20003 - ,  'JSSX^J^^^^a^^ 

ANNE  MARK  QBBONS.  IHMD  RflOR  2301  M  SlREn,  Mi  WASHMGTON  K  2M37 .. ._ 1  »S!S?J^JSS^V^'^^Am- 

OIFFORO  S  GB80NS.  1010  WBCONSM  AWNUt  NW  SUlf  (00  WASHMGTON  DC  20007.... ,  SS^E'fSW*™^  JFAMEWC^  INC 

WAYNE  GKBONS.  1919  PfNNSYlVAMA  AltNUE.  MR.  #503  WASHMGTON,  K  20006 MID«NT1NENT  01  i  G«  teSOOAm, 


GIBSON.  DUNN  (  aUTCNO.  1776  C  SWH.  m  WASHMGTDN  K  20006 ^SSS.  ^SSifJlS?^'^SS^n 


Od - 

GC  fmanqA.  semos  cdmRAnoN,  sum  420  9701  w  mggms  road  rosemont  1 60018 , 

WIUAH  G  (XRY.  1919  PfNRSYlVAMM  AVENUI.  Mi  WASHMGTON  X  20006 

NORMA  J  GIBERT.  1776  I  SI,  W».  #200  WASHMGTON  X  20006 

RICHARD  GIBERT  1015  ISffl  STREP,  NW  WASHMGTON  X  20005 

ARTHUR  P  GIDEA.  274  GUNFSIO  Cf  CMCMNATl  ON  45236 .- 

MCHAa  OUJtK  (15  16TM  SI .  Ml  MASHMGroN  X  20006 

K)HN  t  G«S.  1600  fYf  SI.  Mi  WASHMGTON  K  20006 

aOYD  M  GIXEY.  2111  WIRMR  ORIVE  ANNAPQUS  MO  21401  . 


MECHAWCAL  CONTRACTORS  ASSOQATKIttX  AMERICA.  INC.. 


FOODSERVICE  (  LODGING  MSTITUTE.. 
MOTOROLA,  MC.. 


JOSEPH  S  GXX.  BRKKER  (  ECKia  100  f  BROAD  STREET  COLUMBUS  OH  43215 

JACQUELINE  GILLAN.  215  PENNSYLVAMA  AVENUE.  SE  WASHMGTON  K  20003 

MARK  W  GIILASPIE,  PO  BOX  UK  HOUSTON  IX  77M1 

NEAL  P  OLiEN,  1707 1  SI,  NW,  #460  WASHMGTON  X  20036 

WIUJAM  GIMARHN.  SUHE  303  1220  19TH  STREH  NW  WASHINGTON  K  20036 

JOE  I  GILMORt.  1745  JfFffRSON  DAVIS  HWY  ARLINGTON  VA  22202 

DAVW  S  GIROY.  715  ERNTH  STREn.  NW  WASHMGTON  X  20003 

MARU  F  GILSON.  444  NORTH  CAPITOl  STREH,  NW  #  412  WASHMGTON  K  20001 

SAMUEL  P  ORDER  2361  S  JEFFERSON  DAVIS  WGHWAY  ARLINGTON  VA  22202 

GINSBURG.  FELOMAN  ANO  BRESS.  1700  PENNSYLVANIA  AVfNUE.  NW  WASHMGTON  X  20006.. 

GERARD  'GX»«iitELLb.''77ri'4mn!,''NW'  iiiAa^  20605:T:.':'  '''.""'ZZZIZZ 

MCHAa  1  GME.  BRIOIER  1  tOlLER  IM  E  BROAD  SI  COLUMBUS  OH  43215 

BRENOA  M  GIRTON,  1211  CONNECTKUI  AVENUE  NW  WASHINGTON  X  2M36 

am  GiTiiTz  sum  905 1730  k  si,  nw  Washington  x  20006 

MKMa  1  GMFFRBA,  Sum  450  600  MARYLAND  AVENUE.  SW  WASHINGTON  K  20024 

DAVID  B  GWNCEY.  2600  THE  FIDELITY  BUILDING  PHIIAOELPHIA  PA  19109 

JAY  W  GIASMANN  1700  PENNSYLVAMA  AVENUE.  NW  WASHINGTON  K  20006 

Sa  OASNER  sum  810  2000  L  ST  .  NW  WASHINGTON  X  20036 — 

GEORGE  L  GUASON.  410  ISI  SI.  Sf  WASHMGTON  X  20003 

om  P  GUASON,  1750  OU)  MEADOW  RD  MCLEAN  VA  22102 


UuToFFiSor mbStt  W  SSW  ONE  SOT  STREO  F-IAZAKW  WK  irr^^i^^^  MTERNATMNAl  LONGSHOKMAN'S  ASSOCIATION.  AflOO 


AMERCAN  PUBLX;  HEALTH  ASSOCIATION 

BREWERY  (  SOFT  ORMK  WORKERS.  NAIK)NAL  CONFERENCE 

Aaoo - 

MOTX)N  PCniRE  ASSOOAIION  OF  AMERICA.  MC 

CHESAPEAKE  WOUSTRIS.  MC 

NORFOU  SOUTH£RN 

CONGRESS  WATCH. - 

HOUSTON  NATURAL  GhS  CORPORATION 

AlftRKAN  COTTON  SHIPPERS  ASSOOAIION 

PLANNED  PARENTHOOD  FEDERATWN  X  AMERICA.  INC 

GENERAL  DYNAMICS  IA.N0  SYS 

NAIIONAI  VICTIMS  »  OBME 

AMERKAN  SRAa  PUBLIC  AFFAIRS  COMM 

PRESEAPCM.  MC — 

COAl  01  PRUOUCERS  ASSOOATIOH 

BELCHER  TOWING  COMPANY 

NAIIONAI  ASSOOAnON  ff  REALTORS ;^. .^.... 

AMERXM  SMAU  AW)  RURAL  HOSPITAL  ASSOOAIION.  OHK)  QUPTER.. 

•SEARS.  ROEBUCK  (  COMPANY 

D!RECT  MAIL  MAR«T1NC  ASSOOATXIN. 

NATBNAL  FROZEN  FOOO  ASSOOAIKJN 

PHHADELPWA  STOCK  EXCHANGE 

EMPIDYEE  RflOCATKJN  COUNOl 

SPfRRY  CORPORATION 

AMERCAN  NUCLEAR  ENERGY  COUNOl 

BRa  MSTITUlf  OF  AMERICA... 


1.50000 


636X 

800X1 
556X1 
2.636  96 


1.56717 


5.967 .(( 
2«0.00 


138.90 
300.00 


1000    . 
11.50000  [.. 
500W  i. 
7180  1.. 
7.960  W  I 
1.053  W 
325  M  ; 


10525 

18  W 
600 


IjOOOO 
1.22200 


Kit 


13.60749 
2,00000 

■■■■5;6d6«t- 

3.16667 ;.. 


1.777.85 


24.00000 
32000 


71174 


799  99 
56W 


750  X 

213  75 

2.500  N  , 


174  07 
3823 
461  U 


2.250  X, 
3.000  W 


6.675J)1 


13060 

"mia 


27848 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


Ol|«w;jtior<  «  IgUvOuM  )'l«t 


inctoio  Oant 


aiK^'.Df  '"isi  awp**'  .■■t  s  :»'<  v  «<iiAwiPH(A »« 19  01  

iwM*  s  ao  10. i  h'H  31  "iw  *iO')  w-Hiw.io*  OC  :<\M^  .._-«»-«-m-~. — 

MADIN  B  OOO   -HI  PCWm  HOUSJ  V::,..  'JI/X.I  iUtl!   H*  •feM.KflW  DC  2000>  ...„___.«..—_ 
Do  - ...~™-..~ 

On 

On 

On 
NOWMO  S 

Do 
MM  *  GCUMI 


MTtMATOtM.  lONCSMOIItlltNS  iSSOOATIOII  ATI  OO 


cotoecua  i?2i  mn  si  m»  «(«s»i:Ntioti  oc  ?coi6 


Xt  lXXOWf«  115  16IH  ST    H«  W*W!<(.;o»<  DC  "KW 

MWI  L,(*RU>  'iOiTt  ™  41?  («5I  StUlrl  Sf  *l«*SWItC.'OI«  DC  .'OOM 

«i(o«o  I  CMiWf/  /111  f«siii«  mm  siivti  s«wc  «u«*imo  ?mio. 

«u:m  GOWl  mino  HOOK  MOi  a  sikui  *w  «»5Hr»cio«  OC  mv  

v*ict »  raxitiLiOw  jo;  4'h  «viiiii  south  po  box  1*4;  mnwAiuis  m  jmjs 

BtNiANtN  COOCOtt   /OOO  PS'    «l*   #  '0>  •ASMINCIOH  DC  ^00)6  „ 

OOUGiAS  GOftOOW   II3J  MfHSIWn  «•  l*AS«INGI«  K  .0036  ~.~~ 

KMQWO  GOWXK,  TO  BOI  '??  KFFKBWI  CITY  IW  S'llV  

BRfNM  I  com  suin  ?«»  1000  wisw  bivo  Mtmcion  va  ::m . 

miniNi  GwiHAii  suin  1001  soo  haiwwko  avinoi.  sw  i»as«ii«,ioii  dc  im*. .-.._— ™... 

MKS  M  COWIAK  2M  •  Cl*TOII  A^INW  HWIT  W  O'SW „,.-. 

lAMis  D  wmii  io?5  coNmLicui  Mwm  »•  sum  bi'  •ashinc'w  oc  ?oom 

p»iii((iOSSi«  171/ ii«ss*cw)S{ns  AviNot  nw  #S(JJ  •ashikciwi  oc  ^OOJS     

JOHN  I  aXllO*   SUITt  Mi  MS  in  Slltlll  "W  «ASHIN(,t«  K  :9C06      ^^... 

GMWtKlNI  WWnONS  ASSOCIATIS  HC    SWTl  4«l  16??  »  SI«n  W  WSMINGIOH  K  ?0006  . 
(DWNO  GHAWR,  19i;  (  STWiT   Ml  urASHWCTOd  K  ,'iMO(,  

jOM « GRA((  sum  jjo  io:i  unm  a«iiui  nw  «*shincioii  dc  .'ooos 

DOMlD  t  GHAHAM   1100  HASSACHUSITTJ  A«(M.  NW  #604  «IAit(l»lttOfl  DC  JOOJi 

LAWWNa  I  GHAHAM   1101  COHWaiCUT  AVfNUt  W   #1006  KASHItlCIOII  DC  JOOM 

lOMI  H  GRAAI   M4  OWGOH  BAH*  BUrUXW  PWTWKO  Ml  9'?04  

lUS  I  GHAVOOS   I  '?5  OUAUS  SIWl'  »l  *  SUfli  401  XASWtlCTON  OC  ?00J6 

W1U.IA*  «  G«A»IT  sum  MO  UM  COtmtCTICUT  A«MOf   <m  KASWNGIOW  «  ;003» 

MKS  L  GIlAdUK,  920  15TM  ST    <«•  WASMIWGTO*  DC  2000i  -_ 

WCHAEL  II  GKAUl   l';5  DtSAliS  ST ,  H*  SUlIi  401  (KASHINCION  K  20OJ6 

Do 

MKS  A  OWY   '901  UrtSTPAKIl  OltlVt  mWX  VA  2?  102  -. 

KKIIT  «.  GHAt.  rtt  fWlK  MOUSt  J2b>  \Ma  SlttU  Hd  MASMINCION  K  2000J _™ 

Do     . 

o> — 


h.. 
k.. 

I 

k.. 
to.. 


S:: 

k~ 
k.. 
k. 
k.. 

S: 


lOMN  f  GMVguiV'aJm  ■l'M0'i'K»4'PtN<lSVlVAIW  AiftHW  IB*  WASMWCTMI  K  20C0* 

HAfm  E  GRAYSON   1201  PflMSYlvAMA  AVtHUC   NW  WASHINCTOIt  OC  20004 

SAHUIL  A  GRAYSON  PO  BOX  l'4b  BOSJ  0  U.'Ol  

GRWmitSTtRN  SUGAR  COWANY  PO  BOX  i30«  DtMR  CO  8021'  

GRUriR  mASHtNCTON  MIARO  Of  TRA«.  1129  20IH  SI .  KW  WASWNCTW  K  20036 

lAAttS  »  GRJCO  PO  BOX  3151  HOUSTON  TI  "001  

OONAIO  «  CKtlfY   1101  iriH  SI ,  NX   #J0;  «ASHINCION  OC  20036 

GfORCf  »  G«iN   I  •»  »  r    KW  WASHINCTON  X  20006  

lAMtS  •  GRHN   ','C1  I6TH  ST    mm  dASHINGTON  DC  .'0OJ6    1 — „ 

KXN  I  GRHN   KU-.  IKBRASM  SAVINGS  BUILDWC  OMAHA  W  Ui02 
NCAH  S  Gfii  •    " '  I4TM  STIttIT   NW  NASMtNCION  DC  20006 


lAW  t  GRtt'.oAoN  Sl'in  210  1201  PtWCYlVANW  A«HU(  WH  NASHINOION  K  20004., 
AlliN  G««l«f»a  sunt  'CJ  2000  P  ST«(I  W  KASWNGTON  X  20036 
CAlVW  KGINAU)  GRUW    M    lib  D  Si  NW  #101  *ASMINCION  K  200C)  .... 
ROWflT  GR((>ISUIN  236  MASSACHUSiTTS  AVfMJl.  «  •ASHMCTON  K  20002.. 
OAlt  »  CRtfNWOC  612  MOa  BUHWNC  SfAHlf  WA  J«;i)4 
SAUNMRS  GRtCC.  PO  BOX  2621  NOUSION  TX  "001 


CWUS  0  GRtGOn   1201  P^NNSYIVANIA  AVtNW   IW  *AS«INCTON  X  2000«... 

MILIAM  G  <M»    115b  ISTH  ST    M  WASMWCTON  X  20005  „.. 

tUEH  GWM(  sum  m  425  IJTH  SI«ET   *»  NASHINCION  X  20004... ,„ 

I  aoia  c«#Tw  "'  uiM  ST  «m  washinci*  x  2(K)0b         .,.-, ~.~ — 

MARII  II  GR#'lTMiS   1/76  F  ST    W*  *ASWNCION  X  20OU6  

lAOl  GRHKS  !100  0««  ST«iT  DUN  10«1NG  ,.  —..- 

VINCINT  A  GRI2ANII  l«    !1'  ;OTH  AVfNUI  S  S{ll4A  Al  36'01  -... - -.. 

XGA  GRMVAC   1300  KORTM  I  'IH  S'Ulfl  SU"!  iOO  ARl'NCTON  <A  22209  ,         _ 

GROaXY  MAJIUtACTURfRS  Of  «M(W>  «€    SUITI  SOO  lOiO  «tSi:ONS«  •VINUI   m  WASWNCION  X  20002 

GROOM  »  •««»«&.  1  "5  PtNNSYUANlA  AVtWIt   W   #4b0*AS»ti*.I0NX  20006  

Do  „„,      I 


CSX  com^AiCN  

M*R  BIOCX.  INC       

viisica  cwiNCAi  cowoMrcN  

«A(  AND  COMPANY  (tOR  COMMONWfAlTH  »  PUIP'O  RICO) 

riAY  AND  COMPANY  |K)R   lASIfRN  MtSOINAVt    INCl  __. 

i,IIA»  ««,0  COMPANY  I'Ot   mmCMANhUSCORWRATOli         

GRAY  ANO  COMCANY  ,  FOR   WCXARO  L   SiNNOn  I  CPMPANY) 

GRAY  ANO  COMPANY  (FOR  UlARWR  COMMUNIunONS.  INC) 

OCA  «TtR*lTIO«AL  INC  (FOR  AIRBUS  INOUSTRKi  

OU  INIISNAIOIAL  mC   .FOR  SOFHWVIA.  :-^^v:- -.■■;.— - 

lOllY   LARONtR   H0U>8*UGM  1  JACOBS  .F'DS   NATIONM.  WSM  Ommi 
fiUFNI  OIVTSIONI 

o«PARTiitHi  FOR  PtotsswNAi  [unovfts.  «ioo ~ 

ASSaiAlUN  Of  AMIRKAN  RAItROAOS  — 

NAICNAl  ASSaiAnON  0»  SOCW  RMNlfRS 

AM(R«.^M  PUBIC  PCWIR  ASSOQAION 

DCA  INItlMUIlONAl    iNC    .FOR   SOfRUVU) 

CROC  QUAliTY  COUNOl  

HtAim  RISIARCM  GROUP  . 

wicNAi  Fooo  pRoassnos  Assocwnoii 

A«(RCAN  SICURITY  COUNOL  

TRW   INC  ...«. ,,    ,  „ 

AWRtAN  OPTOMCIRC  ASS0CIATI0N.._„ 

C  A  SKA  I  COMPANY  INC  .-       - " .- ..» 

aWRAl  AVIATION  MANUfACTURtRS  ASdOATION   — . 

NAIIONAL  ASSOCwriON  «  INO(PtN0tNT  COliiGlS  1  UWVERSlTKS _-..^..„ 

ST   RtGB  WtR  COMRANY     - 

UfiU  STttl  COWORATON  

ASSOOAID  COtRAl  CONTRACTORS  Of  AMERICA       

INIlRtlAraiAl.  ASSOOAIION  Of  AMUSEMENT  PARKS  RMO  AITMCnOMS _.. 

NATCNAl  COUNtt  Of  FARMER  COORERATIVtS 

:  AMEJKAN  HOTU  I  MOTEl  ASSflCWTBN _ —. 

PU8UC  TIMBER  PUHCHASUS  GROW 

ESOP  ASSOCIATION  Of  AMERICA 

UTAH  UTIRNATIOMAL  »C -- — 

MXrOU  SOUTNOIN  CORPORATION         ,  

AMEROWI  NAKMAK  MANUf  ACTURERS  ASSOdADON 

,  CUTTING  rax  WUfCTUREltS  ASS0CMI1ON  I  HETAl  CUTTING  lOOl  INSTmnt. 

,  NATOMl  HACMH  TOA  lUlOUS'  ASSOCIATION        

GRAY  AND  COMPMrr  (KM  MKRKAN  MON  AND  STEEl  INSTITUn) 

,  our  AMO  ODMPAirr  (For  amircmi  maritime  ASSOOATION) _ 

GIAT  AMO  COMPAKT  (F«  AMERCAM  nUCMNG  ASSOQATDN) — 

GMT  ANO  OOMRMY  (FOR  ASADCO) 


i.lOS60 
'}JI000b 

JTs'ob 

1.7S500 

6.12500 

4W00 


EjpMklurts 


229  »l 
24(24 


3.SI&6« 
541  S7 

10  000  00 
MO  00 


37S(I0 

'i.6nm 


1JI1S3 

11.250  OO 
HOOD 
«7000 

3200 

6K2S 

1.17161 

1.7»1  25 

19.40000 

'V.ooo'oo 

1.00000 

IJMOO 

TJ&OO 


47i25 

53000 


10.201 2« 


310  00 
700  OO 
92000 


rot  COMMOMKAITN  Of  PUERTO  RICO)  

FOR  CDUNC&  Of  STATE  HOUSMC  ACtNCXSl. 

fOt  EASnRN  MCROWAVE.  MC) 

FOR  a  PASO  WIURAl  GAS)..- 


GIAT  ARC  CDMPNIT 
,  GRAY  MO  OOHPAHY 
GRAY  AH)  COHPAin 
«AY  AIO  COMPANY 
.  GENERAL  TEUPNOK  i  UiOKMCS 

'  GRAY  AM)  COMPAJIY 

.  GRAY  MB  COMPAin  (FOR  C«UP  W)      -.. 

,  GRAY  AM)  COMPANY  (FOR  HAMBROS  BAN!  L«mD) ;-:-:.-■ 

GRAY  ANO  COHPNTT  (FOR  HEAITM  RISURANCE  ASSOOATm  01  ANERBA).. 

GRAY  AM)  COMPANY  (FOR  MTB  C0«PO«AT«N) 

GRAY  ANO  COMPANY  (FOR  MINMRJM  TAX  COAUTMN) 

fO»  MOTOROU  MC)  

FOR  REM  CHANNELS  CORPWATBN) 

fOR  OUOBTI  CORPORATIONI 

FOR  REPUBUC  AIRllNESi      — 

FDR  SHAALEE  CORPattflONl 

rOR  SHARPS,  POUY  I  CORiPANY.  IIO ) 


GRAY  ANO  COMPAVr 
GRAY  AND  OOMPAMY  | 
GRAY  AM)  COVNPT  I 
GRAY  AM)  OOMPAHY  I 
GRAY  AM)  COMPANY  i 
GRAY  AND  OOMPAIfY  i,  __^ 

GRAY  ANO  COMPANY  JFOR  TOBACCt)  NSTTTUTlj 
"TCOMMUNICAI 


GRAY  ANO  COMPMY  (FOR  WARNER 
FOUY   lARDNER   HOOABAUCM   I   JACOBS 
CORfOUnON) 

HU  t  UONlTlk  MC   

UMO*  PACnC  WUMO.. 


TWNS)  

(FOR  uumRS 


mu 


,  BRONNMC^RRB  RDUSTRKS,  MC 

CEIANESE  OORPORAIMN     

FOOO  MARRTlNG  RSTITUTE  

NATOIAl  EOUCAIDN  ASSOOATION  

PAPKUON  NEBR43U  JOWH  DtSTRCT. 


RATOIAl  AS.'^OQATCN  Of  REAITORS 

HAUWn  uAKOS.  tC      — 

MEAiTN  RESEARCH  GROUP    .•:^-i.----i-iiii;;^-- ~ 

NAIIONAI  COADTW  Of  TEiKOMHUMCArOS  USiRS  AM)  PKMOtRS 

ONTU  ON  BUOOT  t  POlXY  PROHTIC _ 

WASHMCTON  RAAJUAD  ASSOOAnON 

ENTIX  MC  

HU  i  nOMTON.  NC  (FOR  MOTOi  PCTURE  ASSOQATOI  Of  AMEMCA) 

BRSraMYERS  COMPANY  

NATOtAl  ORGANUAIUN  FOR  INOMEN .„ 

NATDNAl  ASSOQAnOM  Of  RtAlTORS — 

NATWIAI  ASSOQAim  Of  MANUFACTURERS  

NAIBNAl  PtST  CDNTRa  ASSOOATtN  -      __^ 

,  ORCANUAIDN  Of  ALABAHUN  TAXPAYERS  EMPlOYEO  1  UNEMPIOYEO ... 

.  ASSOQATHN  or  MTA  PROOSSMG  SUMO  QRGANUAnORS 

i  AC  HOC  GROUP  ON  UfE  WSURANCE  COMPANY  TAXATION  Of  PENSION  FUNOi!! 

AfTHA  UfE  i  CASUAlIY  

BAXTER  TRAVENtt  lABORATDRHS.  INC  

CONNECTICUT  GlNERAl  LIfE  RBUftANQ  COMPRMT 

EU  lllY  ANO  COMPANY  

EOUITABU  LIFE  ASSURANCE  SOQETY  Of  THE  U&.... 

GlOBAl  HARML  INC  

GOIOMAN.  ytX,  I  COMPANY 
GUli  on  CORPORAHON 


17  SB 


SMI  00 

4.627  U 

11220 


»00 


1.000.00 
4U00 

2.U120 
S3600 

2.iO000 


llPO  CONNfC'CUI  M'M    lYK  OASHINCION  K  20016 
STANllY  C   cross    .'49  MAITIANO  AVfNUf  AtTAMOttf  V«1«S  U   )7")1 
IRAN*  II   GROSSMAN    sum  MO  HOC  XNWCTCJI  AvOUE    «•  WASHINCION  X  20036 
JOHN  R  GROUNOWAIIR  IR     i2bl  (XO  Ifl  mfcHWAY  SUiK  501  (AIRfAX  VA  220J0.. 

lOMN  T  CRUPlNHOfF   sum  306  10  JOfl  (AliS  ROAD  TOIOMAC  MO  20454     

Do  


am  HANCoa  mutual  ufe  msurano  company  ... 

hRU»5  PfTROUUM  COMPANY  

PMOEMX  MUTUAL  LfE  MSURANa  COMPANY 

PRUOENTIAL  RSURANCI  COMPANY  Of  NIERCA.-. 

lEAOMC  1  BATES  CORPORAIION 

IBAVEURS  ^..- 

MESTERN  CONfERENCE  Of  TEAMSTERS  PENSON  TRUST  FUNO  . 
NESTMCMOUSf  ELiCTK  CORPWATON 
AMIRCAN  BANttRS  ASSOCIATION 

•CnTUTE  Of  RfTERNAL  AUOTORS.  «C — 

SANTA  FE  RCUSTRtS  MC  — 

RATOIAl  UMESTONE  MSTITWE.  Mt 

AMERCAN  ACADEMY  OF  DERMATOlOCY  

MKMCAN  GASTR0ENTER010CX>L  ASSOCIATION        

AMERKAN  SOOETY  FOR  GASTROMTUTMAL  ENOOSOIPf 


I.S0146 
44624 

■  Tiio'oo 

SSJOOOO 
2.57500 

2jeooo 

200  00 


210.00 


3.6K4C 

253'4I 


IISIO 
47  7$ 
44174 


21127 
927  43 

"1730 

'9606 
1I7U 


3teH 

30000 

1.00000 

20000 

10000 

20000 

2.SOO00 

30000 

■""HJoJi»" 

am 
.00 


U00.00 


2.(0000 
4.SS000 
4.U0.00 


lOD 
Ml 
601 

1500 
SOB 
20O 
600 
6000 
iOB 

T« 

m 

47.71 


3U60 
474  00 
474  00 
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O'gini^ation  *  Mmdiul  nai 


Do 


lARVY  GRUPP  BOX  1032  MOSCOW  10  83B43 ^- 

RCHAROf  GUAY   1101  bTH  ST    NW  WASHWCTON  X  ?(!0?5   — 

QARII  J  GURD  )R    GUHO  HACEN  (  CAW  IfP  102  ROFF  WAY  RENO  NV  89505 

KROME  R  GUUIN.  1604  »  ST ,  NW  WASHINGTON  X  20006 

GUN  OWNERS  Of  AMERICA;  INC    SMILFESBURG  P1«  #2M.  FAliS  CHUKHrVA  iwiL 

THOMAS  M  CUNN  PO  BOX  316  ST  iCfj^  MO  631li6 

DAVID  OJS*Y   1016  16TH  SI ,  NW  WASHINGTON  X  20036  

SUSAN  L  GUSIAfSON.  Bill  GATEHOUSE  RUAO  FAUi  CHURCH  VA  22047 

MO  H  WLWIE   209  HAYEi  AVENUE  CHARlESTCiN  WV  25314 

ROefBT  t  (4iTHR)E   #606  815  I6TM  ST    NW  WASHINGTON  X  20006  

lAMtS  L  GVO»Y  sum  709  2021  «  STkt5I  M  WASHINGTON  K  20006 

C   lAMtS  HAUCT  PO  BOX  H'O*'  TAC3MA  WA  9Mil  

JAMiS  M  HACYUMG.  1909  «  ST    NW  WASWMION  X  20049 - 

CRAIG  HAC«fR  412  FIRST  ST .  Sf  sum  214  WASHINGTON  X  20003 „ 

Do 


Emptovn/Qient 


NATIONAl  ASSOOATION  FOR  HOSPITAL  DEVELOPMENT.. 

)  R  S'MPIOT  COMPANY 

NATIfPsAL  CONSTRUCTORS  ASSOCIATION 

MOTION  PICTURE  ASSOCIATION  Of  AMERICA.  INC 

NAIiONAl  SM.AU  BUSiNESS  ASajQATION _. 

SMAU  BUSINESS  LtdlSlATIVE  COUNOL 


MCDONNELL  DOUGLAS  CORPORATION 

NA'IOHV  FtKRA^ON  OF  FEDERAL  EMPLOYEES  . 

AWRICAU  AUTOMCeiLE  ASSft'lATlON  

AMERICAN  FEDERATION  Of  MilXAfiS  . 


k.. 
k. 
k. 

Do 

Do 


lOVn  HACXIER.  1616  H  ST   NW  WASHINGTON  rc  20006        

OlAF!l(S  W  HACKNEY  JR     15TH  4  M  STS,  NW  WASHINGTON  X  20005 

WIH.AM  (   HADDAD,  322  W   57TH  ST  NEW  YORK  NY  Mii - 

THOMAS  M  HAGAN   1510  AMERKAN  BANK  TOWER  AUSTIN  TK  78701  . _. 

ANN  HAGEMANN.  1150  17TH  ST    NW  WASHMCTON  X  28036 -... 

W1H1AM  D  MAGER.  !&35  X  ^    NW,  #515  WASHMCTON  X  2WJ6    _ 

BRUCE  N  HAHN.  930C  LIVINGSTON  RO  FORI  WASHINGTON,  MD  20744 -^.^  ■- 

THOMAS  F  HAIRSTON  HOC  CONNECTKUT  AVENUE.  NW.  #800  WASHINGTON  BC  20036... 
HAU  ANO  DORR,  sum  8Q7  1201  PENNSTIVAMA  AVENUE  NW  WASHINGTON  X  20084  , 

RANDOLPH  MHAIE  1776  ■f'STREET.'ifWWASHINE;TbN''K^  

etVidiY  KAIEM  414  HIGH  POMT  DRIVE.  #206  COCA  FL  32922 

HALEY  BAQfR  4  POTTS,  SUITE  '00  1 '30  M  ST ,  IW  WASHINGTON  X  20036 

MARTIN  HAUY  COMPANIES.  1015  15IH  Si .  NW  WASHINGTON  X  20005 

Do.. 


k™„.z"!...iiz"zi!;m;!;i!"""i" '. -- 

MALI  ESTIir«i«na'GABU'MMGS^^  K  20006.. 

JOHN  F   HALL  1619  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  X  20036  

R»,i*R<>  f  NALL  SUTE  800  UK  CONNEOICm  AVENUE.  H*  WASHMGTIWOC  20036^^. 

NORMAN  S  IWUJOAY.  Sum  300  600  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  K  20003 — ~ 

JOSEPH  HALOW,  SUITE  61041  1800  M  SI.  M»  WASHMCTON  X  20036  

MAURia  E  H«EY  sum  202  1627  I  ST .  Ml  WASHMCTON  X  20006. 

PAUL  I   HALU2A.  1120  19TH  SI.  NW  #333  WASHINGTON,  X  20036 - 

HRALD  V  HALVORSEN,  COAL  BUIDWG  WASHMCTON  X  20036 .-^^^j^ - 

HAMEL  PARA  MCCABE  6  SAUNDERS.  8>8  16TH  STREET.  NW  WASHINGTON  K  20006 

Do - - - 

oi  :IZZI!"IZZZZZ!Z!IZ~Z^ZIZZ'IZZ-Z.!. 

Do 
Do 
k 

Do 


DEPARTMENT  FOR  PROfESSBNAl  EMPLOYEES.  AflOO 

!  JAMES  L  GYORY 

I  AMERICAN  PLYWOOD  ASSOOATION 

i  NATIONAL  RaiRED  TEACHERS  ASSOCIATION  AMERICAN  ASSOCIATION  Of  RETHftO 
PEISONS 

1  BENEFICIAL  MANAGEMENT  CORPORATION  Of  AMERICA ..., 

CADILLAC  FAIRVIEW  U  S ,  INC  — — 

Olifornia  westside  farmers _ 

GUAM  OIL  t  REFINING  COMPANY 

HIVLCREST  EOUITIES,  INC 

NATIONAL  LWMG  CENTERS -.« 

STICHTING  PHILIPS  PENSIOENfONOS  A  ANO  t 

AMERICAN  RHAIl  FEDtRATlON ~ 

NATIPNAl  ASSOOATION  Of  HOME  BUIIDERS  Of  IW  US 

GENERC  PHARMACEUTICAL  INDUSTRY  ASSOOATION 

CENTRAL  ANO  SOUTH  WEST  SERVICES.  INC - 

AMERICAN  BROADCASTING  COMPANY _. 

AMERKAN  ACADEMY  Of  ACTUARIES -.. 

NATIONAl  TOOLING  I  MACHINING  ASSOCIATm. 

UNION  Oil  COMPANY  Of  CAUfORNIA 

OHI  COMPANIES - _... 

MDMN  UMO  ClAIM  COMMITTEE 

TOWN  Of  MASHPEE 

NATIONAL  ASSOOATION  Of  MANUFACTURERS.... 

HALEM  MDUSTRIES,  MC - 

PHOTS  RIGHTS  ASSOOAnOH 

AGRHUSINESS  MC 

LOUS  OREYHS  CORPORATION _ 

M&M/MARS  DMSON  OF  MARS.  MC 

MARION  lABORATORIES  MC 

NEW  ENGLAND  COUNOl  INC 


Rccnpts 


3.37S00 
6.16(75 
4.50000 
2  500  00 
199.41142 

9i35S6 

MO'OC 

4  554  37 
lOOCOO 


BRUCf  HAMILTON,  BOX  1078  lANOER  WY  82520 

JAM!S  I   HAMILTON  M  818  CONNfCTIOJT  AVENUE,  NW  WASHMCTON  X  20006 

J  LEf  HAMIIIOM,  1776  F  SIREEI,  NW  WASHINGTON  X  20006 

STANLEY  HAMRIWI,  1616  P  ST    NW  #204  WASHMCTON  X  20036 

WIUIAM  W  HAMILTON  JR    sum  303  1220  19TH  STREET,  NW  WASHINGTON  X  20036 - 

SUSAN  WOnOVWIRO  HAMLIN,  1957  E  SIRET,  NW  WASHINGTON  X  20006 

B08ERI  E  HAMPWN,  NEW  MURPHY  ROAD  (  CONCORD  PR<E  WHMINCTON  DE  19«97.,.._. 

ROBERT  N  ilAMPTON,  1800  MASSACHUSETTS  A«NUE.  WK  WASWNCTON  X  20036. _ 

TIMOTHY  A  HAMM,  IIM  CONNECTICUT  AVENUE.  WK  WASHINGTON  X  20036 

NOLAN  W  HANCOOL  1126  16TH  SI ,  «»  WASHMCTON  X  20036 

TED  HANDEL  THIRD  ROOR  2301  M  SIRER  NW  WASHMCTON  X  20037 

DONAO)  A  HANES,  1800  MASSACHUSETTS  AVENUE,  NW  «*SHMCTONX  200.36.  ^_....^...^....^..^.^_^;^_^j^..^. 
JAMtS  M   MANlir   JAKES  M   HANIEY  ANO  ASSOOATES  1301  PEMCYLVANIA  AVEMJE.  NW.  #1150  WASH0I6R*  K 

11004  

ELI.'A8FTH  HANLM.  SUITE  810  2000  L  SI .  NW  WASHINGTON  X  20036 - 

HANNAfORO  COMPANY  INC.  SUITE  750  1225  19IH  STREET,  NW  WASHINGTON  K  20036 

Do "i7Z'.iiz""r.z~!."";'.;!"Z"!ir-z™z.L.; 

Do  — 

Do  .::;izzi"zz!":!Z"!!iiZ"!i;;;zz;;;;i;..!!i™ 

Do — — — 

Do 


MANN^fORD  INHRNATIONAL,  INC,  SWTE  207  905  16TH  STREET,  NW  WASHINCTOR  K  20006  „ 

Oo  

HANSEU  POST  BRANDON  I  DORSET,  5TH  FL  1915  I  ST.  NW  WASHINGTON,  X  20006 

Do  - — 

Do i;;:;iizi;;;izzzz!i;!zzz;;;;z:;zii!;i!.;.i — 

ERLING  HANSEN,  624  9TH  SI  '  MI'.'tTH  Fl  ■wASHM(iTOlilX'2000i'!;:!;;;;;i!"IZ_~ZT 

J  E   HANSEN  400  1ST  $T    NW  WASHMCTON  X  20001 

hAReiSON  FORD  MC,  ROUTE  1,  MORRBIMLI  PA  19067    

MARCAREI  H  H«OMG,  1000  WHSON  MW  ARIMCTON  VA  22209     

WHllAM  E   HARBMAN.  930C  LMNCSION  ROAfi  n  WASHINGTON  MO  20744 

DAVID  I  HARDY   1600  RNOOE  BIANO  A«N«E  WASHMCTON  X  20036 

EUGENE  )  HAROY  SUflE  1000  1100  17W  SI    M*  WASHMCTON  X  20036 - 

HELEN  S  HAR<J«0«,  MM  15TH  STRET,  NW  WASHMCTON  X  20005   

)  RCHARO  HARCB.  2550  M  STREr.  M».  #720  WASHINGTON  X  20037 


CHARLES  N  HARKfY,  1700  NORTH  HOOM  SI  1925  ROSSI YN  CENTER  BUILOMC  ARIMCTON  KA  JHOJ 

WILLIAM  G  HARUY,  SWIE  606  1235  JEFFERSON  DAVIS  HIGHWAY  ARLINGTON  VA  22202._..._ 

DAN  R  HMHOW  919  IBIH  SI ,  M»  WASHMCTON  DC  20006  — 

DONALD  I  HARUJM  3lt  RIIIY  SI  FALU  ONMCH  VA  22046 _......       ...:;^..- 

CMARIES  E  HARMAH  «.  PETROUUM  COUNOl  Of  GEORGIA  230  PEACHTREE  SI ,  NW,  #L500  ATUKTA  SA  30303.. 

WHEY  C  H«REU  JR  .  1211  COMIECTCUI  A«NUE,  NW.  #502  WASHINCTON  K  20036- 

MOtia  I  HAMKAN.  421  MC  SI  *EXA«0R1A  VA  22314 

TOM  HARRMCTOB.  955  ItMANT  HA2A  NORTH,  SW.  #905  WASHINGTON  K  20024 

ALIEN  HARM!  SMIE  J16  1330  OASSEN  BWLDMC  ORIAHOMA  OTY  OR  73106 _ 


2.246 13 

"194  391 41 

nxH 


23516 


64615 

!.■)<»« 
3  00bJGl. 
2.500  SCI 


2S9,S5 


333333  1 

2,00000  I...... 

iswM  r 

'int%  [ 

243000 


X 


6(75 

iu'sfl 

2.6;i2i 


SrVCOC;  64372 

23 '86  05  I         4J8149 
1J9000 


NEW  ENGLAND  MUTUAL  UFE  MSURANCE  COMPANY 
POWER  AUTHORITY  Of  THE  STATE  Of  NEW  Y«ai... 

TELEPHONE  1  DATA  SYSTEMS.  INC 

WRilAMS  COMPANIES 

NAIIONAI  FOREST  PRODUCTS  ASSOOATION 
UMON  01  COMPANY  Of  CALIFORNIA 


NATIONAL  ASSOOATION  Of  GREETING  CARD  PUBLISHERS 
NORTH  AMERICAN  EJO'ORT  GRAM  ASSOOATION,  MC 

NORTHERN  IlLMOIS  6AS  COMPANY .,.  _ 

MOTOR  i  EQUIPMENT  MANUf  ACTURERS  ASSOOATION 

NATIONAL  COAL  ASSOOATION 

BENEFICIAL  FOUNDATION _ .._, 

ESTATE  Of  HEUN  WOOEU  HALBAO* 

DOVERMWI  Of  THE  US  wm  ISIANOS 

PUERTO  MCO  FEHRAL  AfFAIRS  ADMINISTRATION 

STATE  Of  AlASW 

TANDY  CORPORATION __ 

UNITED  STUDENT  AID  FUNDS,  MC 


VKIGM  BIANOS  TRADE  (  ECONOMIC  DEVELDPMEXI  MSTIIUTL 

GRAEPER-VAN  NOY-WAGNER,  MC - 

SIERRA  aUB 

US  STEEL  CORPORATION - 

NATIONAl  ASSOOATION  Of  M«Uf ACTURERS.- 

COMMON  CARRIER  CONFERENCE  IRREGULAR  ROUTE 
PLANNED  PARENTHOOD  FEMRATON  Of  AMERICA,  Mt 
ASSOCMTED  GENERAL  OlNTItACTOSS  OF  AMERICA 

ari  JLHCfHTAC    MT 

NATIONAL  COUNOlOiFWRMCTCbbiTOf^^    

MOBIl  CORPORATION -,...^. -;;-^... 

OH.  QIEMKAl  I  ATOMK  WORKERS  INTERNATIONAL  DWOR.... 

AMERKAN  PUBLC  POWER  ASSOOATION 

NATIOIML  COUNOl  Of  FARMER  COOPERATIVES _ 

ULMNCE  Of  IHMO  CUSS  NON^PROflT  MAILERS -.-.., 

SPERRY  CORPORATION ■•■- 

AMERICAN  SOOETY  Of  COMPOSERS,  AUTHORS  I  PUBUSHEIS 

BALTC  AMERKAN  FREEDOM  LEAGUE  — - 

CENTURY  21 

OiMA  EXTERNAL  TRADE  DEVELOPMENT  COUNOl., 

FMEMAN-S  FUND  MSURANCE  COMPANIES 

GENERM  MOITMS  CORPORATION - 

HU88AR0-BR0A0OCTNG  COMPANY 

RATIOMIL  VENTURE  CAPITAL  ASSOOATION 
NORTHWEST  ALASKAN  PIPELINE  COMPANY 

TOSCO  ON  CORPORATION  : 

TRANS  WORLD  MRIMES,  MC 

LEBANESE  MFORMATION  t  RESEAROI  CENTER 

STABIEX  CORPORATION. - 

ASSOQAIED  BUNDERS  1  CONTRACTORS,  INC.. 

EASTERN  AM  UNES,  MC 

fRBT  MAHONAl  BANR  Of  ATLANTA 

MOEPENOENT  VALLEY  ENERGY  COMPANY, — 

PORTMAN  PROPERTIES —• 

ROCRWEU  MTERNAHONAL  CORPORATION 

GROUP  HEALTH  ASSOOATION  Of  AMERICA.  MC 

BNOIHERHOOD  Of  RAILROAD  SIGNALMEN 

■JOMBmY^dAW^CiMIPOiRAnON';^ 

NATWNAl  TOOUNG  t  MACHINMG  ASSOOATION 

NAinW,  RIfLE  ASSOOATION  Of  AMERICA 

GERBER  PROOUCIS  COMPANY ^ 

PWRRMCEUTKAl  MANUFACTURERS  ASSOCIATION 

RR  MOUSTRIES  MC -^ 

BENEFKUl  MANAGEMENT  CORPORATION  Cf  AMERKA 

M»TIONAl  UTIUIY  CONTRACTOIB  ASSOCMUDK 

DMMONp  SHAMROOl  CORPORATION -..- 

AIR  fOliCE  SERGEANTS  ASSOCIATION.  MC - — - 

AMERCAN  PETROUUM  MSTITUTE 

ANHEUSER-BUSCH  COMPAWES.  MC 

US  OlYMPK  COMMITTEE 

AMERKAN  HONDA  MORR  COMPAMY.  MC 

SOUTHWEST  KANSAS  BRKAIION  »gOCIATjDN  .    .  .  .-^-■^^.■. 
TEJUS  COUNTY  IRRIGAnOH  I  WATER  RESOURCES  ASSOCHim.. 


350000 
9.066  00,. 

"'iuia',.'. 


1120 


126W 


37  50 


500M 
4.00COO 


3.000.00 
9.72 


10000 
200.00 


1(50 
62  JS 


700 

"mm 
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0*{jri;it<n  or  lm»v«lual  f>l>flf 


ImptoyVT  Ch^ 


MtBim  I  wws  ;«  niH  smi'  w  •twwCT»  oc  .-mj  — 

Kjot  I  HAHtis  .'?i  is!H  S'«i'  <m  wWMmciw  k  .-ooci  — 

iwenn  I  HAWis  m  cwmtuiai  »vtNu(  m  nnt^mm  oc  -on.*  ..„ 

(«D«1S  BW  t  C«S»a»   ll*  lifH  ST    NW  «f»SH1IICIUI<  X  .mi  .._ 

Oo  — 

iiM  HAMisoii  sum  .'.^»  1 H*  crwi'ioji  «v»<to(  w  «»shi<»,iuii  oc  mo*,, 

KtlAM  H   MMISMA.  llOi  Dili  OHWl  tiai*!  V»  2.':0I  

Da. 


to 


Oo  

t»IW(  S  M«T   »«4  I*  CABTtX  S'WI'   «n»  OUSHKlGTON  OC  ."Wl 
KlfHATO  N«T  SOI  *  «MIWI  MM  Its  MlGJlfS  C*  TOW 

HAid'ijTO  nw  msuDAna  co»if«ii»  har'i'wc  iiv»  hwt'W  a  osiis 

MA»M(  ( nA«Tnf  )y;  i[iS8u»c  ww  *«iis  ohiocm  »•  .•:o4j 

CMA,91SS  0  M«T*««   \m  I'TX  ST    »W  SW'l  vn  l»*SHII«CI«  oc  M036 -_~ 

■MV  L    HAdTWK    111!  O'fHCUSJ  HOO  »»llS  CWUCM  V«  .\>04'      . 

MumAPi  8  MMTwn  »•  wiw  AVTNU!  sw  ««Hmcio»  oc  ?r:« 

(owiN  moiO  H«vr»  lois  ijtm  st  >m  *«s>'ii«,ioi«  k  ?*(»  

luiiANf  t  HAKvfy  SUIT!  ??o  iv^  ft?  smjn  »•  «asw><i.iwi  oc  JOOOS 

ai(K»0  I    HAUVBOI.  16!k  f  ST    Wf  IKASWtKTOK  DC  .WIS  

HOi,»  HAssfT  suiTf  SOI  I*'.'? « ST«fi  m  wASMiicioii  DC  ym, „, 

llWIS  g  KASntlGS   l"M  ST    W»  »?00  HASHUlGTOd  oc  ?'0(X» 

•wTfii  *  HAsr.  Ill  sum  m  irei « sr  wi  hashinctoh  oc  ?ooo6 

t   iUtOflW  HATftLD   611  KASMIieTnil  (UHOKC  l»*Sttl«TOII  K  w^s  

1*MT  NArMWAV   21S  PtimSHVAM*  WKUf    SI  »AS>tll«;TOII  OC  .•oooj  ... 

8A»B*«*  I  HAUGH  sum  100  1100  CCWKCTCUT  AWNUf   NW  WAShiNCIOII  OC  ?fl03«™._ 

SOCNIY  E  HAUCH  sum  Wl  iM5  «('[II50«  DAW  HW»  AWIUCIW  VA  ;:>oj         

MAiiy  «  HAUGHT   1100  «  ST    W»   »J70  WASMWCTW  K  .'««»      ,^  ^  ^„  — 

CMAWfs  w  HAVTW  «  mi  Nmi  maiip^hi«  avm  »*  •ashuc'oh  OC  ?oa» 

SIO<«T  C  MAW«£S,  1000  Ca««CTCUT  AlrtXW   »W  «ASWIICIOI»  oc  .'1X36  .--„. 

OAvin  G  MAiwitc  v:s  \  si  *»  washuktw  k  .'ooot  — - 

KIHN  H   N»W«IIIS  l«     600  »    ll'H  ST    BIWItlGMAII  A:  iS,")l  ...... 

BBIJO  »  HAmf  MO  HATruwo  AVtHW   SW  i»A!>l«IIGTn<l  OC  .'OC.M         

•tSl'l'  f    HAYWI    V'r«  CWHOlff  «Vf  "Kit  AlfXAHnWA  VA  «Jii      .  .     

WKIUS  HA»tS  •    IJOO  •  SI    IIW  WASwucin*  K  «U)6        

•Mini  A   HAYWS    4".l  HIMT  CWIF  XARWBIHIC  fA  1  ".  17    _    -,;,.i,;^'ii;-iiii- 

HtAiiM  msuiiAKa  AssodAifiii  o»  A«»iCA  n   i  'io « sr  nw  •ashwctw  K  2«l«.. 

MJAlfH  «S(A«CM  GdOJf   sum   ")«  '<X»'  '  SI    »W  •AiHIUCr'W  K  .'0CJ6     _ 

«i»iCT  a  M»Ai»  ijM  «ns(iii  oniiJviTO  »(n'»ci»  va  .'?'iii  

KoeitT  I  WAiY  m3  «*  HAAiPSHiw  iviNuf  «r»  »Asw<«ioii  tie  .'ooje 

cxAiufsi  wwfK,  •KKHuiN^'r  i*>*o  t':>m«m"«i  wniA>i«.'o«o<  iw; 

Wll  H»CHT  sum  Ml  4M  SflOIH  CAdlfll  SIWi!   HW  WASJdHCIJI  OC  «003 

Do  

•AIIY  (DHWLl  HfOSflK  Sun'i?!  r'  WSSACHUSI"^  AVtHW   •  WASHMCTO*  K  210(2 

lAKlS  9  HtlXUND   \m  HAiiACHUSli^  AVOlUt   »*  HASHIKCIIlll  K  .'00.16         

lA*  fltHuND  ?C)0  •  ST    nw  i»a.<;hmg'W  tX  ,'•11' »  

(DWATO  0  MtffUHWm,  ll'i  W  ST    HW   #  lO.'J  *ASt«ICTO«l  OC  TO06   

do  

lOWN  xfFKIHI   \W  f  STWIT  UK  l»ASW«.'OII  K  ."XX*  ^^ 

niwim  [  HKMS'AO  CAS(»  scr^  t  cw<h«:p  h  n  g  st  im  «AiHiNCTOi(  K  200M.„-_~.~— . 

iw  H  M(i8nii  I'M  i«i'H  rmro  ST  iviiwiS(iu»r  pa  ir.ji  — 

UuABfTH  *  Hniic  is*o  1  STuin  w*  f  .'l^  «ASMmc'nii  x  looM — __~-^_ — 

lOHN  f   HfK«AN  W'  IIA/m  AWWJf   SW  •ASWWi'W  OC  .-oi':*  ^^ — 

MjlCOfTlD  ASSOCIAIOI  INTflNlAKlKAt    l-O  rtBWtlT  A«W(    «l*  Sy'T(  nO  OASHINCTOH  K  ?00OS..._ 

•tfhAiioi  «u«wct  11;!  i(fM»si*OAvK;  HICH1KAY  f  loo:  AiitucioAi  »A  j.vo:.     

««.  HfKWKomaii.  i9;i  piwcyuahia  avthw  nw  hx  •aswhg'*  oc  .'ow*  

CAdot  c  H«NO{(Roii  no  MdYiAno  Avfiw  %  f'.oi  B0«  M  #ASKi<icTaii  K  moo?  

»»■*«)  MAN  Mjiicfiisoti  suiTi  i;o  :;:M  i"h  si  i*  haskinciw  X  ?00}6 

'fn  M(>imii50<i  ;o«  S  AKAiio  S'»(n  dauas  m  'S/n?  

u,;»8(TH  I  N{i(o<ii«  j:;  »i»si  S'  w  «*st<iw;'nii  oc  .'ooc; 

r  i«vi(  N()ii*icrQN  1101  conwr'ifvi  AvmiK  <m  tK\  HASMiintiQli  K  200i6 — .-.--i- 

(DKIUHOP  MJNWLlir   IWS   4?H0  5I   1»l»  Y(KmilY  lOO;' 

a'*rj  f  Hcwtmnus  i«   .'Oi  «  •ASHiNcrn*  si  aihaxwna  »a  .vjii  ■■    

IfANN  H»>i<ir«  25M  M  S'Kfl  «IW  sum  "0  ikashiiicI!)*  k  mv  

BBUtI  HtPf't    1016  16TM  SI     W»  »A.SMII«l,inil  oc  .Wlk  

1»1A  M    MIHIAMU/   SUI'!   .".0  V4;0  i*)SV(l«lt  IN   M'MISOA  MO  ?U«i4.  ..„ ___ 

O'MiHHH  I    HfllOII    l'"!«STW<'    *«  KASHIKCIW  oc  .'0006      

H(9llll»  t  SMIIM   infl  f(M«Al  STW f I  Ki\m  «A  I.-;  10  .._ 

{MUX  «   MKHtWCIOII    l.'f)  IftT^HVm  OAVB  XftHWAY  AtnMCI'll  »*  .■'??02  __ 

two  'fUVfY  P'O  BOX  ."O.'IO  «M0  $40'H  ST  »»0"iU  a;  SW-I*  

Oo  

PAT  I    H»'M   sum  W6  H.'^  «  ST«fI    *»  WASMHICIOII  HC  ."XX»  ..._« 

HtuBHw  mc  c  n  wwnrtpi  buh^s  iiwisoi  to  >a«i«iiicion  a  ^ci.'  

no  Aiif>i  HfYomun  lfc:^  H  SI  ii*  •asmmcion  x  .w*.'  

c  BSfirmifH  Ht'i*  II")'  (  STWfi  <m  nAStotic'w  oc  r^w  ,.___ 

ANom*  I  MCMY  «    woo  irsaxisw  aviwi  nw  •A.sxmt'O*  x  .iifl;* 

PAui  I  HCKS  »HC«  siAKO  n'«nui;"  associa'k*  'm  t«Aw:K  si  cwwuo  n  o;«}      

I   'MO«IAS  HK".(Ji«Bn'>«l»  WHO*  BANK.  HA  »"S8UIIQt  PA  ;-,.'>o  

SHA**  I  HiiatBHAKOi  M4  n  tvtf"oi  ST«n  w»  •a.shincw  oc  :<"v.\  

Qit'!*  I  HPitXPifY  «  sum  «^  I'l.'i  cwiwairui  avt*,!  w*  *ASHWGiOfi  k  ?oo» 

AiAK  0  Hill  irv « si«fi  in  sum  iio'  •asi'w."*  or  ,"v->f  — , 

WU  AHD  «W^"»«   IK    sum   "»  ;.''1|  WXKS'HAmA  4lrtl|(.1    <IW  #ASMWCIOII  K  .'OOOt 

USAlD    l»»»Y    HIU   6  UKU'lrt  'AM  0«M  ATiA«tA  l>   llHl.'l  .  , 

I  hM.h  Miu  l«     sum  Ik: I  W  KAIfYiAdO  •V'NUt    S*  •ASCI*,!'*  OC  70021 

•!«'OII  A  M<U   no  PAW  AYimil  >l»*  'Om  "Tf  :».'8  

PArnKIAHKl    ll^lt  MSSATNUSi"^  AVIUI    M  KASHM.TCII  DC  TOO  ll<  . 

«»(»' «  till  2MI  •  ^'»(n  I*  iiiA,'Mii<c'iiii  Of  .wr                      ^_^___— 
MtiiNCvi  couKT>  uimiAi  .:i)«if««Y  «  wMxit  ','»ft'  nntsoAif  *  hm 

CWMMSM  I  HUCKXWl  .fiOO  P  SUtll   »W   »"»)  WASWW.IOII  DC  .'0036. 

snPMfn  MiTrrtwi)  ?iio  «  siMi'  «*  DASHiM.iim  ot  .'^36  ..  ..  _ 

SMfllA  >   MISM    KOI   I'TH  ST    IM  *ASt«*K.'0N  ft'  .'OOJt , . 

UtWllt>Ci  S  MOeADT   710:  •  ST    m  «ASMIW>'W  K  'OOM 

OAiio*  (  Hoe«s  iMi  •  S'  m  hasmmcic*  x  ."ooo* 

Bwiii  I  >ce«s  II  MA(;t)ii  ST  «s"k  «ia  m-.n  

««Ato  i  Mfiesoii  i'"i « SI  *•  sum  no  «(as)«ciwi  k  ym>  

ftxKim  w&  A»io«Y»s  wnoos  a  ijawYiA*  1  "M  smu  iw  •asm(iicio«  k  ?ooo6 


AiAM  0»vn  WANUfATUfiMC  tX)»PA)fY 
ASStTAMO  SUilJtHS  t  CWMCIOSS  *t 
ASSOCU'fO  Buiif>US  t  CWIMCIOK  "IC 

AlJl»l«l(.'¥  ASSW'IA'iC*  — 

ASSrttA'^  vTt  '.TPO  mC'.'^'WS  lie  „.,.«• 

cxi»»^\\  ■>  oo»(s-c  s'Hi  «i«  «o«  t  s«aAir»  oau  ha^wactukb 
PI  iHOMAS  I  COMPANY  m: 

CWMUlTTfi  TJ  bPWN  PSOrjl**  .INMHSl'.IS 

M  H   HAKSMA  1  ASSOClA'IS  «r.    .fryu   AWlM  PIlOTS  ASSUOAIOli 
N«   H   HAd^HA  t  ASSOT'A-fS    He    iW    A««»1CA(l  TWKXIHG  ASSOCUTCJi 
«M    H    NAOiHA  I  ASSSflClAUS   »e   lion    ACfAtACHIAII  KGlOWl  tXUMB- 

WM   M   HAKSHA  (  ASSOCJAItS  *C    (F0«  COWWHI  Al»ll«  ASSOCMIOI  01 

AMI»li> 
Vm  H  HAKSM  t  ASSreiAITS  NC   Ift*  Gm.W«»AX  FUSIf) 

H*  H  HA«HA  (  ASSOClA'iS  INC   (fO«  SIJIWY  TMMSJWt  ASSOQAIIONI 

umwm  HTSP'**  ASSfClA'CN  

MIHIKAi  ASSUClA^iO*  Jt  •U(U»ACTU«RS  - 

NATONAi  tiftiunAi  iieiiwiiai  ihmwhi  (  sa  sua  aiiiaw  

iUA"n  »c 

AIIF9ICAJI  AilttllAOfill!  ASSOCIATWI 
OlSAglfO  AHIIlCAd  IrtTHAHS 


NAIIONAl  FFOfRAION  ff  FFOfUl  (IVUMIS 

Al»l«A«OrMiA«MC0"»«lY  _ 

NAinMi  lAm  moi  t>*«i(i8  nC 

KtSHJY  fOOOS  COUPWAIIWI  . 

MTTIimiA   M( 


NOWAIH)  I   N«ll(ll  UIIKllS  PfHWIU"  tWlNfn  P9  901  ViU  SWntCFKlB  I  62'01 

GliN  3   HOia    'M  MASSAlTHUSt "^S  AYTNU*    «•  HASHINCI'M  K  .'Wit  ^^___.^ 

KM*  A  MO»f    70  »  IIVF   )A«  «)   «l'r)(|  hIAO  iSiAW)  SI  ."«,•?  . 

(UlN  S   HOtFIMII    h.'O  N(«  HAAW^mt  AVtNW    Ml  WASMINC'tlll  K  70031      ,    ,,  ..   i 

«m.LlA«  N   NOflMAN    lOOO   'MM  SI     NW  DASMMCIW  X   ''>.<(>  _-_^_^— _^_ 

WHllAM  I  NOfIMM,  SID  MUSI  ST    S>   MASMIIILION  K  .'IHICI 

I   NOWY  HOflllAlil  AM  ASSOOAItS  *C  SWU  17'  100  N0«IH  CAP'Ol  STWn  m  •ASHMCTOfI  OC  70001 
Oo  


P»OnHI  i  GAAIW!  WUF^CJINCTIIPAJIV 

HAliOMl  AS-VViAIOl  Of  SIAA1.L  BUSWSS  IUVtSTWKT  COMPAtHtS 
tDNGKti;  ««'CH 

\mm  OK  (DMPANY  Of  t:Aii»ni«<iA     — _ 

poiA'o  am  SKAi-x  Fooo  Assocuiioii . 

SWI  Ct)»ffA*>  INC  

liBOfUf  uuw  \\vm*CM.     

WAD  COIW««"l«l  . 

NATUdAl  KSnudCIS  Of'(«{  COUIOL  IfC 

ALASAItA  WW'S  (DIU'ANY  

AMfmCAN  (AW  BUHLAU  KDFM'IOII  

•milMIIONAl  ASSOCIAIIW  Of  F<SH  AND  WlOllff  ACtNOU 

PWCWSS  «C  __—_ 

HAKCO  COmWATIOII .„___——_ 


4SOC00 

12,00000 

77330 


2.0MI0 

n'MM 
''ma 


30000 

768  49 

100000 

2  MO  00 

60OQO 


1.734  H 

3siii 


wnofw  MIA  pnoouan  FfMiwnoii __ 

ATuwir  w:w<i0  ;»if any  .   ..._. 

O  AHflltAS  *«.  — 

BRmm  I  miiAMsm  loeACCO  coRrafumofi... 

lOS  AWUS  RAKHR 

us  loeACCO cwn'Air' 

(»IS»VATM5  FO*  iWIGMTiO*  HfFOW  INC- 


WkllOMl  CAME  lilEVOKN  ASSOQATIOM  DC 

coMmi  i>us( 

nunUE  *»  PW  HfStAlKW  ASSOOATION 

HA/El'K*  CCIKWAIION  

umii  dfi-joKAi  "HANTiA*  .-»nu(>  1.EAS1IIC  cwapaky : 

SOU'MfWI  tAlFOfHWA  t^AS  tlXWANY 

ASSOriA'ID  i-iNIBAl  COK'HACIOKS  Of  AMIPICA       

•ANUFCJUFC  uniSlNC  'NS'ITun  ._ 

P»»«YuAmA  SU'I  fDUCAtlO«  ASSOCW'K*     - 

'JIOHW  7iLl£»8Ai>  ^ 

DISABllB  A«IIItAII  rt'lSANS  

AfiTF»  HAPCfN  6  HEMMENoiNuii  tfCKi  jAfAn  MO*  t  STta  uronniB' 

ASSOflATlON 
AMfSCAII  lieliAJY  A'-^OriATION      

pwvAiE  nmm  couwm  Of  aaierca,  MC 

us  niiPHONE  (t«»«KjNic«iio»i";  mc — _ 

NAIOHAl  mS'A.jBANT  AiSOOA'C*  —.. 

TMCACC  WRCAN'llS  SXCHANU       . 

we*  oic  a)«PO»»'iON  .. ~_ — 

ST'KtEO  OfHaHS  ASSCCJAIIOK      

Ml  mOUSTWS.  «c  — 

NA'CHAt  flOtUTOI  Of  'EOfRAl  EIWCY'tS  ^^ 

A»f»KA»  ASSOQAIICW  Of  P«Of'.SSlOtlAl  SIAI»0A«05  WVKW  0«G**ttI«S  - 
iKVESTWflfT  COWAJIY  IHSTTIVTl — 

swTH  caj'^  — — 

FWIISON  UECTMC  TWAMY  

■MM  •  t^wnOAllOII  

«DUCl  IX)»  0»B'  FOi'ldAlW  

niw  icai  axK^A-it.ni  .„ — „ 

CMAHBEii  Of  coAWEsa  Of  *>«  us' 


3001100 
5  ?63  M 

i:  051  00 

6.900  00 
7175  00 

ii.2»M 

""'  ?7  S3" 
i43  75 
300  DO 

10000 

20000 

2i00 

3.20000 

7.S0000 

"soocoo 

14  000  00 
S.0OOO0 


i,;u30 


21700 
27  20 

793  6S 
16  00 

6«ro 

13WM 

27  43 


ivt6i.n 


ITHTt 

6411 

:jnf  90 
J>4 


6S316 
2S,9M31 


ASSftlA'ID  'J NEW!  -^'BAC'r»5  W  AMfRa 

FEOfRAt  HA'CNAl  mVJii  ASSOOAIOII  

AimcA*  PE'inifjM '^sTii'j'i 

M. 1.1)1  BAM  NA  t  WuOII  VOlAl  COFHMTXM.. 

AAicncAN  Hosy^Tn  ASSoriA'iON 

us   'H'EK  tJKIPCdA'ION  

pwn.  IPS  PT  TKx  ( jii  ,:ji»pany 

(|t»?'^  iHAICwnsiD  DE.VEdY  ASS0CIA'I0«|       . — 
SIAMAm  (X  XKPATIY     'HCMHAj   

uBA  m.  

•OMllY^  in  WtM  INC  

AWdCAIl  PA(»»  KT'irjn   NC  .   ,-„ 

CWKCAl  HANUf  ATumiB  ASSOCunON  INC 


666  00 

Isdooij 

J.U400 
2«3  74 
21010 

■■"'■■7120 


2joooe 

"■3.1MOO 


umn 


AviA'mN  xifi;.i««  tcvn  P«CJin 

twwm  Jk/S( — 

AWB»«  :>(N'Al  ASSOCIAION  

AMPiuui  p\j8i<:  pow(«  AsaiA'iON     i 

•mvmiwvt  !;(•-'»<  trxwiwai      . 

I  NAIWAl  CONSCXH  IA«  aN't«  .„... . 

fl  PASO  TJIIPANY 

'  1  C  BSCn  cnsPridA'CN  

'  AWICM  P?'»aiJ«  IN'.'T'JTI  

NAIOlAl  COUNCJl  Of  !»«««  CtWMTVB ._. 

us  o«  SUM*  «>'>tE«s  Assaniai ~~ 

,  cmoKNS  otFENSE  (UNO  Of  IMI  iiASH  wjuuiCM  woica.  It.. 

AWKAN  m»  I  SnSl  IN5MUIE 

lAIUdlCAII  UNfyEHSOOF  B(i«UT  

AKMil  MWEli  INOIAMO  COKfAIfY 

IPC  

•mmiAIONAl  TlliPHOW  t  HUCSAW 


2000  00 
3  370  64 
1.000  00 


woo 

4.4J7  U 


13211 
IH 

7030 
12  2S 


3M»I 

33  601  so 
187 'S 


\s»» 


2.oes( 

"2.06000 

1001 


2.07500 
UMOO 
t.SMlS 


MOO  00 


40000 

wot 


1217  98 

109  09 


3nw 

'■"   11  750  DO 
100000 

136111 

2000 
12  00 

IMOOO 

3.700  00 

2.MO60 

tMOO 

losod 
«7«ii 

■■-■•■  -■•_•■ 

. «. 

21110 
317  «• 

ii2iia 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27851 


EmploiiB/anI 


Receipts 


EwnMira 


^-.,..   HOGG  FO  K»OIII1NNtAFOUSI«SM40  ^  ,^,„i- 

mCMAin)  F   HPHiI   1709  NF*  YORIl  AVENUE   NW  Sum  8C,  WASHiSG'ON  OC  20-306 

*AlI!ll  HOLAN  70  NORTH  WACKER  I»l«  CHICAGO  tm-A 

WMt*  J  HOUnER   1300  CONNECTCm  AVINUI  N*  WASHiNuI  'J  DC  .tso36 

BRua  (   HOlBElN   111  POWOERWU  RO   lB79i  KAYNARD  MA  S'J^i  ..^ _ 

WCWll  OOONNtU  MOtBROOH   10  WFAYFTTl  SOjARf  ROQIf  S't  iOIAlO  NY  14203 

WEiS  HOICH  T«  fWER  HOUSE  32b5  GRACE  SIREEI.  N*  •ASHINt,TON  DC  23O07.,.„ ._„. 

Do 

ft). 


MARINE  ENGINEF_RS  BENfFOAl  ASSXUTXM — 

OCDNNOR  i  HANNAN _ _ — 

PAGE  AIRWAYS ^ 

WfSTINGHOUSE  ELECTRIC 

AMERICAN  ELECTRONICS  ASSOOATION 

ATARI.  INC - 

COMPUTER  t  BUSINESS  EQUIPMENT  MANUFACTURERS  ASSOOATKM 

COUNQl  OF  EUROPEAN  t  JAPANESE  NATIOIML  SHIPOINIERS  ASSOOATtON 

DESIGN  PROFESSIONS  GROUP        - 

WGIIAl  EQUIPMENT  CORPORATION _. 

DIRECT  SEUING  ASSOCIATION 

El  PASO  EXPIORATION  COMPANY  ENTERPRISE  GAS  COMPAKY ,..„ 

I  ETSi  PIPELINE  PROJECT     

CLINDALE  FEDERAL  SAVINGS  i  LOAN  ASSOCIATION — _.. 

HEUILEnPACMRD  COMPANY  

INLFI  JOINT  VENTURE — 

INTEL  CORPORATION 

MOTORCYCU  INDUSTRY  OXJNCIL,  INC ~ 

i  NATKXAl  FARMERS  ORGANIZATION   _ „.. 

NATIONAL  HOSPICE  EDUCATION  PROJECT 

NATIONAL  SOFT  DRINIl  ASSOCIATION  „„ 

NEWSPAPfR.BROADCASTEP  COMMITTEE 

SOENTIFIC  APPARATUS  MAKERS  ASSOCIATION 

SEMICONDUCTOR  INDUSTRY  ASSOCIATION „ 

...I  IDYOTA  MOTOR  SALES  USA    INC 

CONTROL  DATA  CORPORATION    

US  LEAGUE  Of  SAVINfi  ASSOCIATIONS 

PROFIT  SHARING  COUNCIL  Of  AMERICA 


Ot.. 
Ot.. 
Di.. 

Do 


0006.. 


ROBERT' L  HOLOmC  1901  L  ST    NW  RM  730  WASHINGTON  X  ?0C;i6    

HO.ID*'  INNS  INC  3742  LAMAR  AVENUE  MEMPHIS  IN  36195  ^^ 

MARCUS  A  HOUABAUGH   IHi  PENNSYLVANIA  AVtNUl.  NW  #1000  WASHINGTON  DC 

PHIIIP  C  HOLLAOAY   1025  CONNECTICUT  AVENUE   NW   ||(?00  WAS«IN(,WjN  DC  20036    

HOliAND  t  UNICMI  600  MARYLAND  AVENUE,  SW  WASHINGTON  K  i-DC;« 

WENDELL  M  HOUOWAY  615  OlNNECTian  AVENUE  NW,  ITV'O  WASHINGTON  K  200ll6 

HOLME   ROBERTS  t  OI*EN.  WOO  BROADWAY  DENVFR  CO  SO.-SO 

LEE  B  HOLMES  777  14TH  STREET,  NW  WASHINGTON  K  20005 

MOSES  0  HOiMES  IR  .  120!  16TH  ST ,  NW  WASmiNlTUN  K  20036.. ._ 

PETER  (   HOlMtS  777  14TH  ST .  NW  WASHINGTON  X  20005       

EY  HOII  IR     1111  NORTH  19TH  ST  .  #700  ARLINGTON  VA  ?2?09    

A  IINWOOO  HOI  TON  )R  .  1850  «  ST .  NW  WASHINGTON  K  ?PCtit,  - 

JOHN  W  HttlON   1120  CONNECTICUT  AVENUt  NW  WASHINGTON  X  70036 _ 

HOME  RECOTOING  RIGHTS  COAlfTUN,  2001  EYE  ST .  NW  WASHINGTON  K  20006 

AAIKN  C  MONTZ   1875  En  STUEH,  NW  SUm  940  WASHINGION  X  70006 

FORTTSCUE  HOPIONS,  BOH  218  DAlfVlUE  VA  24083  ^iXAic " 

VIRGINtA  E  HORBNS,  1800  MASSASHUSETTS  AVENUE,  NW  WASHINGTON  K  20036 

WItllAM  6  HOfWIS  PO  BOX  i336«  ROANOKE  VA  24033  

ROBERT  lACH  HOflN.  SUm  480  1990  M  ST ,  NW  WASHINCION  K  20036 

HARRY  J  HORROCXS  II    40  IVY  STREH.  SE  WASHINGTON  K  20'Xi3   

ALISON  MORION  645  PENNSYLVAHA  AVENUE.  SE  WASHINGION  X  :0003 

SANFORO  D  HORWm,  5935  N  5TH  ROAO  ARLINGTON  VA  22203  .* — 

Dd 

mnaiAM  j  hotes,  919  isth  st,  nw,  #400  Washington  k  zouot        „v~:  vj.  ™--; 

HOUSIEY  GOlDeERG  t  MNTARIAN.  PC ,  SUm  500  2301  M  ST    N*  WASHmGION  DC  20fc>7 

JACii  W  HOUSTON  315  W  PONa  Of  LEON  AVENUE  DEUTUR  GA  3^031   

MAR«  GREER  HOUSTON,  1901  I  ST .  NW,  #711  WASHINGTON  X  t  036     -. 

HOUSiON  NATUSAl  GAS  CORPORATION.  PO  BOX  1188  WH.'StON  TX  vm\ 

CI  HOVERSTEN  6  HAMOR  VIEW  CT  SAVANNAH  GA  3U,1       _ 

HOWELL  CORfORAIBN,  1010  LAMAR  SUITE  1800  HOUSTON  TX  77002 

)  WILLIAM  HOWELi.  1801  «  ST .  NW  WASHINGTON  X  20006  _ — 

JACH  M  HOWELL  2029  A  STREET  NW  WASHINGTON  X  20006 

JAMES  P  HOWELL  1800  MASSACHUSPTS  AVENUE  NW  WASHINGTON  X  20036.  ,^ — 

MARY  I  LYNCH  HOWELL,  Sum  1100  1090  VERMONT  AVENUE   NW  WASHINGTON  K  20«05 

STEVEN  «  HOWELL  Sum  1800  1010  LAMAR  HOUSTON  TX  77002  _  ^.^^    

JOHN  B  HOWERION  1730  RHODE  SLANO  AVENUE.  NW.  #209  WASHINGTON  X  20036 

JOANNE  MASSEY  HOWES.  SUITE  303  1220  19TH  STREET  NW  WASHINGTON  X  200i6 - 

JOHN  A  HOWES  sum  290  1050  ITTH  STREET  NW  WASHINGTON  X  2'jZii 

MARY  HOYER  PO  BOX  7610,  Bf  STATION  WASHINGTON  X  20044 

HARt  T  HOYLE  SUITE  810  1730  RHODE  BLAND  AVENUE  NW  WASHINGION  K  20C36 

PAUL  R  HUARt   1776  F  STREO  NW  WASHINGTON  X  20006  

MARGARET  RENREN  HUDSON,  2550  M  ST .  NW  SUm  450  WASHINGTON  X  20037 

DAUt,  EMERY  HUGHES  2211  CONGRESS  SI  PORTLAND  ME  04122  

CA">  E  HUGHES   1850  X  ST  ,  NW  WASHINGTON  X  20006  ..  -■--•;■•;—•;- 

HUGHES  HUBBARD  t  REED.  SUm  300  1201  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  K  20004. 

Oo         - 

Do        

Do  ,       .     ,  

f»'(R  W  HUGHR  1909  «  ST .  NW  WASHINGTON  X  20049  ^ ;,;w  Viix; 

VESTER  T  HUGHB  ill .  HUGHES  t  imiOOO  MERCAMTILl  DALLAS  BUILDING  IMUAS  TX  75201 .._. 

VINONI  C  HUGHES  1735  KlfViSM  DAVIS  HIGHWAY  #500  ARLINGTON  VA  22202 

WILl .AM  HUGHES   1522XST,  NW   #836WASHINi;TONX  20W5    _ 

EDWAKD  L  HOIE  WHEAION  PLAZA  NORTH,  #415  WHEAION  MP  2090;        ,,_ 

CORDELL  W  HULL   5C'  BEAIE  51 ,  P  0  BOX  3965  SAN  FRANCISCO  LA  94119  -, 

OAVIO  C  HULL  1030  15TH  ST  ,  NW  #100  WASHINGTON  X  70005 

MARUOI  SMILEY  HUMPHRY,  1150  CONNECTICUT  AVENUL  NW  WASHINGTON  X  20036 

HUNT  OH  COMPMIY  2900  FIRST  l*T«NAl  BANK  BUILDING  DALLAS  IX  75202.".".";i.!..!...! 

PETER  C  HUNT   195  MONTAGUE  ST  BROOWYN  NY  UZOI  

KCMARO  H  HUNT   IIM  COflllECTCUT  AVENUE  NW,  #1009  WASHINGTON  K  20036...     _ 

HARRY  HUNTER  SUm  109  3  SHYIJW  PIAO  5201  LEES8URC  PIUl  FALLS  CHURCH  VA  22041...... 

JAMES  C  HUNTER  Sum  207  1660  I  STRER.  NW  WASHINGTON  X  20036 

MCHAEL  ■  HUNTE*.  1707  L  SI    NW  WASHINGTON  K  20036  

WILLIAM  J  HUNTER  Ii  ,  SUm  900  17»  PENNSYLVANIA  AVENUE  NW  WASHINGTON  X  20006..- 

MnION  f  HUNTiCrai.  mm.  POWIEUM  association  283  WATER  ST  AUGUSTA  ME  04330 

HUNTON  i  WK.LMMS.  PO  BOX  1535  RCHMONO  VA  23212  

I  JAMES  HUR   1U3  m  HAMPSiRE  AVENUE.  NW  WASHINGION  K  20036 

AOIL!  M  HURUY  SWH  206  1824  «  ST   NW  WASHINGTON  X  20006 

GEVffi  F  HUdlCT.  162S  I  SI .  N*.  #60)  WASHINGTON  X  20006 


INTERNATIONAL  ASSOCIATION  OF  MACHINISTS  t  AEROSPAft  WORKERS 

DWTAl  EQUIPMENT  CORPORATION    

NATIONAL  FUEL  GAS  DISTRIBUTION  CORPORATION  ET  AL       

GRAY  AND  COMPANY  iFOR  AMERICAN  IRON  t  STEEL  wriTLTE) 

I  GRAY  AND  COMPANY  (FOR  AMERICAN  MARITIME  ASSOC'ATWN. 

I  GRAY  AND  COMPANY  (FOR  COMMONWEVTH  OF  PUERIO  RICOl ^. 

;  GRAY  AND  COMPANY  iFOR  HEALTH  INSURANO  ASSOOAIION  Of  AMERItt) 

'gray  and  COMPANY  (FOR  MINIMUM  TAX  COALITIONI    

GRAY  AND  COMPANY  I  FOR  SHAHiiE  CORPORATION  1 

CRAY  AND  COMPANY  (FOR  TOBACCO  INSnTL'Tl) — 

GRAY  AND  COMPANY  (FOR  US  BANKNOTE'  

ASSOQAIION  Of  HOME  APPLIANCE  MANUFACTURERS. „ 

I  HOUOAY  INNS.  INC  

I  PHOSPHATE  ROCK  EXPORT  ASSQ&AIION 

I  SHOE  OH  COMPANY _ 

I  RSV  MINING  EQUIPMENT  6V 

!  WACKENHUT  CORFWATKJN 

I  fORO  MOTOR  COMPANY 

I  PARAHO  DEVELOPMENT  CORPORATION - 

....  I  NATKWAL  ASSOCIATION  OF  Rf  ALIORS 

....  !  NATCNAL  EDUCATION  ASSOCIATiGN 

I  GfNERAL  ELECTRIC  r.OMPANY    _ 

..  ,  NATIONAL  ASSOCIAIION  OF  FEDERAL  CREDIT  UNIOB , 

I  AMERK>N  COUNCIL  OF  IIFF  INSURANa  INC ~ 

I  AMERICAN  BANKERS  ASSOQATKIN — 

!  GULF  »  WESTERN  RtOUSTRIESCONiPANY  '"'' ',.,!,  

GRAHAM-WHITE  MFRG  COMPANY  I  GRAHAMWHITE  SAi.ES  CORPORATION 

"  ■  i  TAfT  5TETTINIUS  I  HOILISTER  'FOR  MIAMI  CONSERvANCY  DISTRICI;    

TAR  STEHINIUS  i  HOLLISIER  (FOR  TAFT  BROADCASTING  COMPAHVi  .     

TAFT'  STETTINIUS  1  HOLLiS^R  (FOR  TELEPHONE  AHO  OAIA  SYSTEMS.  MC ).. 

TULARE  LAKE  WATER  USERS  COMMITTEE 

DETROIT  EDISON  COMPANY     ...io.  ,^-- 

NATIONAL  LUMBER  I  BUILDING  MATERIAL  DEAliRS  ASSOOATUd 

NAIKJNAl  AUDUBON  SOOE'Y     

COMMITTEE  FOR  HUMANE  LEaSlATlON 

FRIENDS  Of  ANIMALS,  INC  ~ 

DIAMOND  SHAMROCK  C0RPORATI.3N 


441250 

1.83590 

S.26500 

27500 

57500 

421500 

9J6^90 

42000 

40000 

iiisoi)' 

51500 

472000 

12500 


47500 

i'MSOd 
5378  74 
7.586  25 

575000 


42310 


5  75 
2865 
42310 


6  460  87 

10  75r:  00 

440  00 


7  53 
SM 

423S 
4961 

42310 

6  35 

300 
3192 


76.00 


I 


80800 
l.."?514 


13750 
27  50 

577  M 
270  30 
137  M 
22000 


2.25000 


«9f00, 
2  490  00 
1,296  ?5 
500000' 
2.?39  20l 

7M00i 

1.20000  I 
70.000  00 

ii03ao| 


2.51500 

1.37005 

70103 

1510 

3000 


63.92863 
142.37 


{Georgia  ASSOCIATION  of  petroleum  retailers,  *c  .      _„.^  ,„^-  ■ 

j  WILSON  E  HAMILTON  k  ASSOCIATES.  WC  ,f0R  FARM  LABOR  RESEAWH  COMM) . 

I  NATIONAL  ADVERTISING  COMPANY  1!I." : 

IINTERNATKINAL  BUSINESS  MACHINES'CORPORATWi 

■  AMERICAN  SOCIETY  OF  MECHANICAL  ENGINEERS... 

NATKWAL  COUNQL  OF  FARMER  COOPERATIVES  

TEXTRON.  INC - - 

HOWELL  CORPORATION 

ASARCOINC 

PLANNED  PARENTHOOD  FEDERATION  Of  AMERICA  INC 

I  CONSUMERS  POWER  COMPANY      ■ 

I  SENIOR  EfiCUTIVES  ASS0C1ATK)N    ~ 

CREDIT  UNWN  NATKJNAL  ASSOCIAIION,  INC    

NATWNAL  ASSOCIATION  OF  MANUFACTURERS ~ 

1  KORf  INDUSTRIES  INf    - - - 

!  UNION  MUTUAL  UFE  INSURANCE  COMPANY  

!  AMERK>N  COUNOL  OF  UFE  INSURANCE.  WC 

BUSINESS  ROUNOTABLE „ 

CONTINENTAL  AIR  UNES  INC 

FORD  MOTOR  COMPANY 


GROCERY  MANUFACTURERS  OF  AMERICA  INC ~ 

AMERKAN  ASSOOATWN  OP  RETIRED  PERSONS .- 

AMERICAN  GENERAL  UFE  INSURANO  COMPANY 

AMERICAN  NATIOftAl  INSURANa  COMPANY 

FIDELITY  UNWN  LIFE 

REPUBLC  NATIONAL  LIFE  INSURANCE  COMPANY „ 

SAMMONS  ENTERPRISES  INC    - 

ITALIAN  AEROSPACE  INDUSTRIES  (USA  1   INC    :.. 

NATWNAL  ASSOCIATION  Of  FEDERAL  VETERINARIANS 

NATIONAL  A-SSOOATION  Of  AIR  TRAFFIC  SPECIALISTS — 

BECHTEL  POWER  CORPORATION         — 

NATKWAL  COnON  COUNCIL  OF  AMERICA     

KOTEEN  8  NAFTAUN  (FOR  ALASCOM  INCl  ^.. 

KOTEEN  t  NAHALIN  (FOR  TELEPHONE  t.  DATA  SYSTEMS,  IMC) ., 


I0.9MOO 

5)800 

5i54« 

4.250  00 
9.333  32 

■■■'ijioooo 


5.650W 


962  M 
1.50000 


6.191  87 
4000 
9100 
80000 
68  74 

■  iobio 


2l0.7t 

"Kjii 


28C00 


2.00000  1. 

2,56040  i 

600001 

■■■■30600'' 
1.50000; 


11(65 


IMOOl 


8OC0O 
22500 


1,07423 

-■sw'od 

50000 

500  Of' 
75  OC' 
34  92  1 
7.38240 


35641 

iob 


28601 

"vim 

3.19641 

1  '•981 
79  M 

U76'76 


52500 
5.680,X  I 


BROOKLYN  UNION  GAS  COMPANY 

NL  INDUSTRIES,  INC  •         

NATWNAL  ASSOCIATION  OF  CONVENIENCE  STORES. 

CITIES  SERVa  COMPANY  ■^■. 

INTERNATBNAl  TELEPHONE  I  TELEGRAPH  C0RP08AIWI.. 

MEAD  CORPORATKIN     

AMERICAN  PtTROUUM  INSTITUTE 

EDISON  ELECTRIC  INSTITUTE  - — 

ATIANTC  RttHfKLO  COMPANY - 

CANADIAN  COALITION  ON  AGIO  RAIN 

NATIONAL  CLUB  ASSOCIATION 


68  30 
34511 


4.775M  I 

2,84600  ! 
3  00C00 
7.4i0  00 
3800 
10.147  M  I 


6000 
50357 

24  00 
172  K 


1.000  00  I 


iijsiao 


27852 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


OriifUMoi  •  iii«MdMl  f*a| 


OxH 


em  tMuo  Mu«ut  sum  lo'  ;ioi  •*  naiww  mm  m  «*shii(Ct»  k  mv 
KMix  «  Htm  SUMS  >50  io«  i-'TM  s!wii  wi  •WHnir.iw  oc  .•ixun 

HNMMN  Wl«l  H(/»WIU   «jm  .'00  H.'l  I  SI     »•  •*i«l»,IU<l  iX.  .'J00»  

«»(«» B  mjow:  siii'i  .'43  iU4  ««  law  «*i»M  »■  •as«i«.iw  oc  imns  — 
w««'  «  HUICWP6  HH  »fi»6yi*uM  i'liw.  ""•  »  '05  mWi-im-ii*  a  .'wt*  — 
rm.\f  »  Muicmnso*  Sui'f  .'««  «''i  1 1"***!  »IV»,  S*  •w««r.'')«i  K  ,'(»?•  — 
KWi»  1  MtjicxmsON  po  BO*  !^:\  wi  wsi  hashwcio*  pkhw  «  «««     — 

Og  

IMD''  HUW*    niO  M  St    NW  MUHIMtlCIN  OC  .'<X;  %  n 

fiwrr  Htmu  iHt  ro«»  Hota  j/»  Ma  si«tii  w*  namncion  k  kmi 

te ~......  -'     ■  ' 

Oo —..-.. _«___ 


I BOMH  MO  MAS  aymun 
lASTHM  lou*  amuti 

I  VUkSNACfll  U*  MlHA    MC  ._>____^ 

lOacu  t  OjRf^Jiuiiijti  ^,,____. 

ICOM«m  CAUSt 


CM*  AMD  3m<M1 

our  MO  COW>«irir 

CfU«  AW  COMPWl 
GIA'  AW  COVAtrv 
OUT  MO  CDIM>MT 

uuir  AW  am**y 
yuf  AW  COM  MT 

OUT  AW  COMMIT 
CAAf  AWCOMP*«rr 
UA*  AWCOM^Ain 
GIAT  AW  COMMirr 
au«  AW  COM^AM* 


.fOR  UHfUiM  »»  t  SIIK  NSTlluTt) . 

FOO   ASAMXi 

iiw  couNa  Of  s'A't  xmsMG  aunccS)^ 

)n«    lASTIM  IkWlllAVI    w  . 

>K]«  a  KRAI  uaftOH  t  lacraoMS) . 


l: 


K»  KAiTX  MSUCaM  AS&IXIAIKM  »  AM(II1CA)_ 

(OS  uTB  CORfOUTAJM ' 

H»  WMMi  tAI  COMlTlOlli 

fd«  m\{MAAi  

mil  CMANWtS  cowoaric*  — 

uut  AW  (xiiVMf  .>o«  guonii  onRconAiioN)  

tjs  »((>u84if  akhiWSi  


K*  SHAH'S  witv  lamfuii  vn) 

((*   lOMOT  WSTnuK 
I  lew   IS   BANANCTh 
Ml  XAmtl  COMWJMCAIO&fRMKUII  WT). 


noen"  0  MYMS  i«  iuiTi  io;  i!:i « si  no  •aswhco*  oc  ."vh* 

HICMAflB  H  ChOW.  SUIII  «l  1140  COWtCIICK!  ArtWt.  *»  »ASI*I«IW  OC  W*   . 

Do  , __—— .^_ 

Oo — . ' 

nUAW  H    IMdD    TINIM  rnO«  ll.'O  CWWniLU'  AVtlUl    W  «ASHI%i™i  X  70C)6 
mHAlO  «   .Aijldl    I'M  <M00(  iSiAM  AVINUt    «•«(    ».'^  KASHUCIW  DC    •*» 
AKWtlSJ  lUmfXAO    lO:  S   »t«VAJS  ilMlI    #M  ,1  AllUmWlA  ha  «104 

MimAiiD  I  Mum.  •;!  «  •AoHinl'*  st  aihawwu  <a  ..]|4  - 

potnioct'  '<&«*.■«  A«ii;s  J  uKuiLA  lid.   ;jo  CMUHLH  ii  m*  ''H  wr  ioo07 
Koti^wiii  tOCAi  <i;*v»i*»  «ssa.Aiiwi  uio  i'in  S'  i*  •AiMi>..,ii»i  oc  t'xks 


(,«A<  AW  CtmtMt 

OAT  AW  cnti'M'' 

WAt  AW  COIWMV 
y«Af  AW  OiMPANI 
C«A<  AW  COM>AI  . 
OUI  AWCntPANf 

GMT  AW  cnwMY 

MTIONAi  MCjAOCASimC  CCKPAin  MC  „ _„ 

AAl  OjfK'lSAiWll  - 

(WRsn*  hicm  om^mi 

iMjM«(a  u-.ticmii  I  iiw<siBiAt  uinsonics  cokpaky. 

•A>l>IL;t)<«  .M«A'll  »l  UA«I   I*" 

i,>n,<  tiiMBa  «Aoft<a  "(iW  UNMtUAG  i  CASi*      

lAfANtSt  UIHILAk  jTiJtHS  ItAuJi  


UWTID  (DfSM  IRUIT  4  V(G)TA8ii  ASSOCU.KW . 


I  HASMINGIW  DC  JOK: 


munnuv  .jeiwxr  i«A»j'«ti>,iiiiib  ASiiJiiiOd  lOi'i  ihcma.-,  io>iiiSu»i  studi 
iwciNOiNi  pnooouc  jiu-f  ;w  fAj  jwii  :.'0 «  ouuuas  •u«ia  as  6;.-; 
nofPiwtNi  nifcownDHCAiONS  sumitiR  axtcn  co  ^km.  baii  t  pcwo  im  iith  si.  w 
•ASHiNCTmi  X  noM 

POtJSIlllAl  UttWII  DIWUmKKT   Aft 00   111  16IH  SI    «•  •ASHIKCTI*  X  ?000«  

*U«^  I    l»(>.SW{   sum    too  191)  PJUNSYKAJMA  AYINW    «*  APASMim,'*  OC  .!)«* 1 

£  COWIY  ildJlAAl  'aiS"*  milH  t  UtWS  b  BIMO  SI    #..i)u  AtiAUlA  U  iClJb  — ». 

AW«iA  L  iiiKiS  ooAi  nuiniNC  *ASHim,;«  x  .'ii<.)«  ^  _^,^  ^  ,„^ 

llSU«ANv.l  iL>jNO«ICS  SOCHIY  0»  AWMCA   ^^l   1*  l/JC  P»l««YlvANlA  AVtNW    HW  «ASHt«T»l   K  .'OOOi 
MTIRAAIiklUN  IWWnW  ASSOtlAIIOII  (dURVIlOdAl    f  ■«>  A*l,»,ln«  »A  .'.■.'0.' 

nKDAittdiuui  stff.as,  lie  SLiu  .j:  :*o4  m  uw  no  sm  m:j«io  u  i.'i' 

•II^»lAllf,  iKf   ?OliS«mC  TO  OM  8(K10«  II  t»)v;  ^   .,^,    ^ 

IITHJHAIiONAl   ASSOOAIOt  Ot   BmOU.   SIlflXT    1  OtmAMNIAl  WM  HKXtHtifi    I'M  N(*   YOW  AlrtNW    W 

•mwAiioHAi  Assowiioii »  ■Acnimsi:  t  uKseta  ncmiK  \m  cownnioji  m>m  *»  washinctoii  oc 

.'MX 

HtllMAIIOMl  BHCmtflHOOO  0»  IlAARTllR  ?i  lOUSlAHA  AV»HW   IW  WASHWICTM  OC  ?00C;  

•tTHHtATWIAt  LONGSMOIRWIS  ASSOClAtlOK  AilOO   1'  BAtTm  PUU  SWU  ISOC  WW  YOW  1Y  10004 _.. 

HTfimA'ioiwi  mtm  »  bwiuayhk  a  Aii.,io  cuA/'yuin  iij  .i'H  si  "iw  wAjWifciOK  x  «)00i 

IW^fWII  OUtPMY  l«li"''(    1  ■  'I  »  bl    Wl  •ASUHCTO*  X  mi)k 

WVISIIWNI  aXJtlStl  ASSOCIAIH*  »  •AllillU.   IC    W  BdOAO  SI  WW  row  NY  ;j004  .._ — 

CKAdii',  c  nmm  400  akmy  ha»>  o«ivi  AfnnMcn  <a  .'.'.'o;  „___ 

moil  M  llSSCtft  AoiOClAIIOH.  INC.  ;iOO  HI«I  HAHOHAI  BM«  BWlOtNU  SA«I  i'kH  mt  iilOl  __„... 

ITU  COHPOOAI  3*  COIITAJI««  WVttlCH   f .'  [KBAdOOHNj  anUII  .'•^H  HOOR  SM  (RANCISCO  CA  Mill...-— • 
lOKW  S  MS   ISOC  HASSACXUSirs  A»t>»jl   *•  •ASMIWIMI  Ot  l%i» 

nm  PMiuiPS  t  BAOWR  ,.'jo  PiiicuAxiA  AY'iiiW  m  •AS»«»iCTn»  x  ."ooof 

»oei»'  A  Mi»  SPif  j>i  I  tcoiAwiio  ."MO  fiKim  Mmn  m  »as»«icio»i  x  ?ooj'    .. 

cxAKits  L  lACWOti  :i>: « smi;  **  •asmi«ic'o«i  x  .'(xjo* 

mKii>  I  lACKSC*.  :;;i  i"m  si  «» swn  'oo  hasmuc'ci*  dc  .(x-j*  ._ 

«oei»'  5  lACxscw  ;,ji  h'h  strhi  «•  •ashincioh  dc  :ooj6  — 

WAlKH  (   .AilCAf    16H  HASSALHUSt'^S  »vfi«Ut   «l»l  «IASW«lCTnil  OC  .'WW  

(  A  lAlNW  I  ASiOClAItS.  itC.  lj'5  I'l  SI    I*  SWU  MJ  •AS»((WtO"l  tt  ?000i 

Do  

OAWU  I   IA»>(   sum  401  :.'.'^  OJKWaOT  A»iMU,  KW  «IIAS(«fcrO«l  oc  ."JOit      ._-™_ 
WHO)  L  lAJKfS   15.1  •use*  Bl<0  AftiWIOi  »A  .'.'.W 

IWAH  (aitOAMC  iWSmuiT  ,»  AMIMCA.  lOOC  COUKCIlOil  AVtNU,  <«•  •ASMIWI04I  X  «X».. 
BSfPM  I   lAul'AY   5025  (WSCJXISII  ArtWt   WT  l»AS««CI0ll  X  M0I6 

I   DtS'RY  1A»VIS   sn  ItNWSStf  AvlNUl  AlUAWKlA  »A  .\W5  - 

(Wl'l  lA«VI'..'fl(fii    444  «A«{I  SIi«lI  SM  IMWISCO  J>  will  

MR«Y  I    )ASll«'Y»SAJ    I'-k  I  STi«tI    «•    •ASMWfctUd  X  .'OOWl  

PAiXiA  A  K'tiiR  sum  'US  io:5  conwouji  aviwi  m  washihcioii  k  mok 
BSii^  s  )("nn     ■  .i;  •  si  whi  *«o«  •ASMi(it:o»i  x  ;ix;j«i 

IMOA  IfSOr.        .0  >  SI    IIW  HASHlNCIQ*  K  .'UUUft  

IINAttS  (    .1.    xKi''    .'.'OC  nRSI  NAIIUMl  BANA  BUIIODIL  DAILAS  IX  liiK 

lAAKs  c  HHSMS  rm  pnwtH  nouit  «ASHitic'w  x  ."Joc:  

KlWitoS  b'WAlSS  t  SAilMI   111  «SI  HOtlfia  PH-l*!  a;  I500J 

CHHfi  I  iiNsti  f.,«u,A  in'Raijii  couwui  ;..  nw'h  giosw*  si  iailamassk  a  32301.. 

tmt  SANDlitS  t  *XOtW«Lt.  StlU  ;.  )  lll'5  Itl  SI    «•  WASMINoIOH  X  .'0006 

"« """" ~'~""~"~ — '1 

Oo   .  —— 

Oo  -^      , 

HANCY  H  its5<ai  1.5  ."H  sT<(ii  im  «ashm'»  x  >""" 

GUY  I   IfSISK   .'150  «I«H.!«I  A.IHtf  5'   iJlilS  W  oJli'l  .._ 

CtMUS  i    t'iMl  «     40'  KAMI  AVlNUt    S*  «ASHINbION  K  20074 
DOUUAS  I   lOHK  MCOti'Mon   «iu  t  iHtKY  .tvi  A  SIRtU   NW   «5<|0  HIASMINCION  K  ('000« 
Oo 


I  U    S   SKI  ASSOtlAriM 

I  (XMIIWNIAi  «lS««ANa  COMPAMS  . 
MIlClAl  OiAl  ASSOLlAHON 


WltilAMt'lUM  lUUilu'.NC  A&^aiAIION  MUliWnOIM. 


MOW 
4»00 
2U0C 


tupwdtiffis 


7.50000 


Win 


i.tsaae 


57  50 

?01?4 

use  00 

57  so 

S7S0 

MOOu 

tn7s 

K7S0| 
3PiO  1 
600  OOi 

tiSM 


KOW 
71  IS 

12)00 


M3t)S 

inn 


11.74134 


iS0t3t 

;:ooooo 

21.906  » 


mnRLAAi  INC 


?5500 
l«?S00 


AWMCAN  wmK  coNTcnxa 


HAIlONAt  XJRAI  finIPf  nrWRA^V?  AJlVXlt'lON 

(KPVOYIC  COUNfll  ON  (lUlBli  aj««nNS*IlO«l  

n    PKIAl  UTI'  TliS  Au'HUSlTY  »   Ih(  Cl!'  C*  H    PlfSO    ET  M 

!  SKMSnM  I  lAiHSON   iNC  itO«  US  CAflKWTms  INCi      

.  NAIOiAi  ASSUCiA^ON  0»  «At  fSlAIf  INUSIAHHI  IIIUST5.  MC 

MO  CWIMUNCA'iONS  (XXIWSAIIIIN  „_ „__ 

MIIOMI  tOWST  WI00«.T5  ASioClAION  , 

lAiiMUW  INOUSISilS  

UWYlliSI''  0»  WKSAS  . _~ ™ 

AAHKICMI  Ai'VlS'iymC  (tWRAtlCM  .. 

AAHRmUl  >S  ASSOQA'ION  ______ 


AMAiJtMATlD  IRANVI  UNION     ATIOO 
NAllONAl  PAMS  t  CONSiRVAICN  ASSOOATIOi.. 
SHAWf  COHPtOA'lCN 

.  NAIlUIAl  A.SSa<A'lON  Of  MANIjrtfTUIXRS        

AJKRCAX  BUSJWSS  OONdRtNU 
»88Cr  lABTKiA'-jdUS  _ 

HiAlIN  M^.  «.>>'1  ASSQTJAilON  W  AWRM   MC 
AMRLAk  ^.i.tU  ot  iWRUNCY  PMYSK.iANS 
GAA)  Ml  ^AtPMY 

SMAMRoa  >.r«s  [Xi 

AmaCM  PtiRCAtjH  iNSTITUTI 

CARUA  jANW'NC.  'Mue        

OAJNIY  01  iJMJUi 

odanu  cuiN'Y  iwiivn»'»i«iN  Tim^sxm.. 


nMNS.:N  t  SWANSON    4 '90  llffSI  INI(RV:it»IAl  BUkDHK.  DALLAS  II  '5.''!)  

Do  

oRi  I  iohnvin  sum  .14 :4oe « si»n'  <m  na^mincion  x  ."joo6 

CllHORO  I   HWNSON   HOC  "WHIM  «00«(  SIRtH  ROSSI rH  «A  .'?.'« 

DAY'O  M  Kx*i:>0N  iiir;.;s^pi>i  PfTRuu*  cuunu  .':.  lamax  iiii  building  po  bo>  4:  iaoSon  ms  j'j:t;5 

GtOmi  UtM  WMNSUN  i«    lOHNSON  SAIIIH  1  HIB8ARC  PO  H0«  5i.'>  5*'*«TAMU»C  SC  .'9,104 

Oo  

l(S.S  lOMNS('N  «    Sui'f  .",W  :i.'5  CONNfLIIUJ' AVIHUI    im  NASHINCIONX  700)6  

lOHN  B    tOhl^'^n    ALABAHA  Pf'RCliL,'*!  ..OUNL*  PJ   8u«  4.'.'U  IION''iU4«RY  «1  3«19S 

lOHN  0    lOMN'JN    sunt   I    i4  *»  i;iM  SIRIH    NW  NASHINCION  X  .'0006       

lARilY  «    lOHNSCN    PO   aUI   ll'OO  IKSSURC  VA  .'.'U'5  

IMOA  W<!R  lOHNSON    "10  LinU  R1V<R  lURW^Ai  ANNMOAll  VA  IMi  ,      , 

RACY  A    lOMNSON    1000  16'H  ST     NW  NASHINCION  K  .'0(J16  .    „ _■...,■,...._.,. 

nCMAM)  «   OmSON  «  2.9  II  NASHINCION  SI   AltlAWRA  «A  22^14  

S«IOR  A  OMSON.  Sum  411  1101  rtRHJNI  AVlNW   WW  WASHIW,IW  X  2000i 

SIANUI  L  OMSOa.  lUO  I'm  SI.  M  WASHMblON  K  200J6 


SMIA  AM  RMR  lulnO  PRli'lrlUN  AufNtY    .. 

SMIA  MA  YAlU'  MRii>I«)N  CIIWPMI 

HWAM  WAi  JU  tl  i  SONS   <NI  ._... 

'  ASSOCIAION  ITR  IM(  IKCROViUlNI  »  tm  MlSJiSitfVI  RiKtt. 

0ISA«iD  AWRlCM  Yf'IRANS  

mvmn  iuaRif  ax»iPii''vi  mc    „ 

SCoiM  KUS  iiK:»«.  UWtMIiVl.  MC 

HARWSON  Hl»r    iNC    ._^^___>_..„„___»___ 

HUNI  ON  COMI'MY 


1119  no 

23,940  27 


linn 

120  IS 
3*7  7S 


1200 


ia.7«3i 


13  511  ST 

2>.in9S 

2I9G6  20 
4M"J0 


125  00 
25  00 

70000 

aocoo 

12375  00 

450000 

500  00 

250  oo 

■'5,000  00 
4965  97 

■   1.M71? 

I  900  00 

2.0OC0O 

65  00 

5.00000 


2S.0t 


CDRNINC  GUSS  «)««  

BCXING  WlllARY  AlRPWNJ  rrmpANT  ..„___,__ 
AMIMCM  Pl'UlXiO"  iNi.lIuIl         

wtiMUii  I  amuii  ._„ 

Wiill  MANAoiHtN!    INC  „ 

itHu  OK  rouPMf  

AIKRICM  P(!RO(lu«  IKS'. ton  

WSt*  PfRMAMx:!  Hi'juM  GWUP  

YOCAIONAl  INOUSIRlAt  aj«  Of  AIKRCA.  MC 

niM  COIPOflAION  _. 

SIAWAW  ON  COMPMY  iMClAMi 

WN  COMMSSOKD  OflORS  ASSOCMTKW  Of  TMI  UM_ 

PA«»eOA«)  PttXAGMt  COUNa    

•  lUACO.  MC 


9,50000 

(50000 

3OC00 


1247210 


343  75 
40000 


Moot 

15M5I 

15500  00 

I'SOOO 
4.999  27 


1*MI  35 
lOBOCOO 

23116  59 

40  501J9 
49  56«3« 
3,519  74 
17  406  It 
71900 

1190611 


3510 
46.433  31 


S24S 

4  965  97 


77  9S 
7  364  00 

7500 
34942 


S1900 
34700 


2.43SI3 


136 


isoot 


17601 
770' 94 

1  J25  3C 

uoo 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27853 


OriMZjMi  ■  MwMH  nini 


MUM  I  lOHNSOi,  sum  301  1050  17TM  SIDEn.  M  NASHMGnW  K  20036 

BMIBAM  W  OMSTON.  IISO  CONKCim  MVIUL  m  #710  IMSHIICTON  K  20036 

DAW  JOMRSm.  I«7  E  ST.  Ml  WASMMCTON  K  20006 

MMES  0  lOMCTDM,  IMO  I  ST .  Mi  HASHMCTtM  K  20036. 


0NT  aMraun  ctei  or  cumm  omb.  c/o  umi  stai  moustmes.  mc  n  box  soso  greenwkm  a  06830 

lOMT  COUia  OR  MTHWIOM  CMUMOB  SHMCES  mOH  NORTH  AKRICA 

nn  TASi  FORCE  ON  man  mton.  assst  for  siuoents.  c/o  uw  school  aowssion  council  ii  ouraNT 

ORCll  MR  NASNRBTCR  oc  20031  

MRT  UAREN  JOUT.  1600  MOX  BUM)  AVENUE.  MR  NASHRNJTDH  DC  2O036 _ 

AUAR  I  OK.  1616  f  ST.  Ml  MASMRKTOR  K  20036 

CHARU  •  OR  sum  310  1150  17TN  ST.  Ml  NASHMGTOR  K  20036 — 

ERNEST  W  JONES.  1957  E  ST.  NM  WASNRCTON  K  20006 - - 

GERAIO  I  KMCS.  SUm  110  2O0O  I  STTHT,  m  NASNMCTOR  K  2O036....„ 

lAMES  E  BNtS  M  .  1110  «RMORI  A«RUt.  Ml  MASNRKTOR  K  20005 

JAMES  E  JONES.  40  FRAMLM  R).  SM  PO  l«  2021  ROANOKE  VA  24022 

JONES  JONES  BEU  dOS  I  MRMN.  LTD ,  700  VAUET  lANK  PUUA  300  1  FOURTH  ST  US  VEGAS  NV  19101 

NORVIIL  JONES.  1^20  En  ST.  MR  MASHRCTDN  K  20006 

RANDALL  I  JONES.  1030  15IH  ST,  MR.  #700  WASHRKTON  K  20005 „ _.. 

GREGOinf  N  KINSSON.  1629  «  ST.  Ml  NASHHKTON  K  20006 

K  SOTO  OIOAN.  229  WRBYIVAMA  AVENUt  81  WASHRIGION  K  20003 

JAMES  V  0KIAN  ■.  PO  ROK  2563  MRMRWIAM  AL  35202 _-. — 

JEFFREY  H  JOSEPH.  1615  N  ST.  NM  WASHMGTON  K  20062 


ELLEN  JOSEPHSON.  167S  I  ST .  Ml  ITH  aOOR  WASHRIGTON  K  70006 

ROBERT  E  JUIIANO.  1175  I  ST.  IMF.  #150  MASHMCTON  K  20006 _.. 

BYRON  E  KABOT  LEGAL  HPARTIKNT  .  43  33  77  NEST  45TH  ST  NEW  VORR  NY  10036 

GEiAMOAIi   1750  I  STREET  NN  NASMMGTON  K  70006 

VICTOR  S  IWMB£«  Sum  BOO  1899  L  STREET,  Ml  NASWNGTON  X  70036 

UNOA  HELUF)  MMH.  1775  PENNSYIVAWA  AVENUE,  m  SUm  1000  NASHINGTON  K  20006.. 
Do 


Oo 


OONAlOi  lUWENSN.  905  16TH  ST.  MR  NASMMGTON  K  20006.. 


ELIZABETH  I  Mn>«.  530  7TH  ST .  S{  WASMMGTON  K  70003  . 

WrUN  lUSSM  I  VECOR,  1711  16IH  STREH.  Ml  NASHRIGTON  K  20036.. 


04ARLES  N  (ARCHER  MRKAW  BULOMG,MX«  1702  OEVELAW  OH  4411S 

FRED  C  MREII.  SMUFFEn.  lENTOM.  CURRT  t  MREM  109  NORTH  MRL  STREET  LEXINGTON  KV  40507.. 


Do 


JOSEPH  E  MITH.  102  N  lOCA  RALON  R)  PHOEm  A7  15023 

■ARYANN  ■  MSNEU.  SUTE  1200  1300  NORTH  17TH  STREH  ARIRR^ON  VA  22709.. 

PATRCW  L  KATSON.  11715  OAR  LEAF  DRM  #415.  SHVER  SPRM^  »  20901 

HOWARD  C  MTZ.  160  HATER  ST  REN  HMK  R«  10030 

LAWRENCE  N  Wl.  1213  GREENSBORO  DRIVE  KLEAR  VA  72102 

UNOA  E  MTZ.  3350  NUHIIEY  SQIMRE  DRIVE.  T  2  TWU  HIIS  HO  20031 

Do - 


Do 


AUN  C  MUFTMAN.  2(00  FRULITY  BUhDRIG  BRUDEIWIA  PA  19109 

EVERETT  E  MVANAUGH.  SUTE  (00  1110  KRMONT  AVENUE.  NW  WASMNGTON  U  20005 

(An.  SOKUI.  FCRMARHATS  (  NAMIER.  1S75  I  ST.  Ml  SUITE  1150  WASHRKTON  K  70005.. 

MCMARD  F  (EATRK.  SUItE  502  1211  CONNECICUT  AVENUE.  NW  WASHRIGTON  U  20036 

WK.LJAII  J  (EATMt  72S  ISTH  SI .  NW  WASMNGTON  K  20005 _..... 

HOWARD  B  (ECU.  555  S  FtOWU  ST  UB  ANGELES  CA  90071 

W  M  (ECU  M  .  1(01  AWNUE  OF  THE  STNIS  SUITE  1110  LOS  ANGELES  CA  90067 

TERESA  A  Kin.  1790  ■  ST ,  NW  WASHMGTDN  K  70036 -. 

JOSEPH  D  (lEFER.  SUm  1050  1125  En  STREH.  NW  WASHINGTON  X  20006 

DAVR)  A  (EENE,  919  PRMCE  ST  ALIXANORIA  VA  77314 

(EITH  (EENEY.  sum  SOU  5775  PtACHTREE-OUNWOOO*  RO  ATLANTA  GA  30342 

lEFFERSON  0  (fITH.  1100  OAR  ST  DUNN  LORRK  VA  77077 

ROBERT  H  KEUiN,  5775  PEAOITIEE-DUMWOOY  RO.  #5000  ATUNTA  GA  30342 

tbm  (  HECXMAN.  1150  17TH  ST.  NW  WASMNGTON  K  70036 

CANOACE  (ELIIR.  (24  9TH  ST .  NW  7TH  FLOOR  WASWNGTON  X  20001 

DONALD  W  (EUIR  (01  JEFFERSON  HOUSTON  TX  77M7  

JOHN  G  (ELUR.  1199  I  STREH.  NW  SUTE  IIW  WASMNGTON  K  20030 

DONALD  (EtLERMANN.  Sum  1110  1175  En  ST.  NW  WASHHNSTDN  K  70006 

HHN  B  (ELUY.  1025  CONNECTCUT  AVENUE.  NW.  #1700  WASHINGTON  K  20036 

TY  (ELUY,  PO  BOX  1417^)49  ALEXANDRIA  VA  22313 

SHPHEN  li  (EaiSON.  1135  (  ST .  Ml.  #515  WASHINGTON  K  20006  . 


EMptoyw/Owil 


MCMGAN  CONSOUDATID  GAS  COMPANY 

UTAH  MTERHATIONAL  MC 

ASSOQATED  GENERAL  CONTRACn)RS  OF  AMERICA.. 

GENERAL  MOTORS  CORPORATION 

JOINT  CORPORATE  COMM  ON  CUBAN  OAIMS 


STEPHEN  S  (ELIRER.  lOOl  CONNECTKUT  AVENUE.  NW.  #1170  NASHINGTON  K  70036 

BRIAN  F  ttUY.  1211  CONNECTICUT  AVENUE.  NW.  WASHINGTON.  K  70036 

EARl  «£U»,  4350  EAST-WEST  HNY .  #300  WASHRIGTON  X  70014 

EMEST  B  KEUV  ■.  1301  PENNSnVAMA  AVENUE.  NW  WASHINGTON  K  20004 

HAROLD  y  KUY.  1101  15TH  ST.  NW  WASMNGTON  X  70005 

JOHN  D  ttLLY.  1175  En  STREH.  NW  WASMNGTON  X  70006  , 

MCHAEl  I  (EUY.  1775  PENNSnVAMA  AVENUE.  N W .  NASHINGTON.  DC  20006 

MAR(  L  (EMMER,  16(0  I  STREO,  NN  WASMNGTON  K  20036 

WRIIAM  T  (ENDAU,  SUm  710  1750  NEW  VOR(  AVENUE.  Ml  WASHINGTON  K  70006 

JOSEPH  W  (ENNEBECX.  475  L'ENFANT  PIA2A.  SW  SUTE  7450  WASMNGTON  X  20024  ..„ 

ART  (ENNEOY  PO  OCR  3576  ECB  ANCHORAGE  AK  99501 

JOHN  E  (ENNEDY,  VMSON  (  EUONS  3300  FRST  CITY  TOWER  HOUSTON  TX  77002 

MOMl  [  (ENNEDY,  1957  E  STREH.  NW  WASMNGTON  K  70006 


EDWARD  B  (ENNEY  i  ASSOCMTES.  MC.  SUTE  1610  1700  NORTH  MOORE  STRET  ARLINGTON  VA  27209 

PETER  B  (ENNEY.  1125  (  ST.  NW  WASMNGTON  X  70006 

BRENDAN  (ENNY.  1709  NM  YORK  AVENUE.  NN  NASMNGTON  K  70006 

JEREMIAH  J  (ENNEY  M.  1100  15TH  ST.  NN.  NASMNGTON.  X  70005 

i  H  (ENT.  (ENT  (  O'CONNOR  1919  PENNSnVAMA  AVENUE.  NW  SUITE  300  WASMNGTON  K  20006. 


PMl  (ENT  sun  321  227  MASSMMJSTTS  AVENUE.  NE  WASHINGTON  K  20002.. 
PAUL  A  (ERiCHNER.  1909  (  STREH.  Ml  WASMNGTON  K  20049 


NATIONAL  RIFU  ASSOCIATION  OF  AMERCA 

AMERICAN  TRUCMNG  ASSOOATON.  INC 

MAN  MADE  FIBER  PRODUCERS  ASSOCIATION.  MC  ... 
ASSOCIATED  GENERAL  CONTRAaORS  OF  AMERICA.. 

SPERRY  CORPORATION 

ALLIANCE  OF  AMERICAN  INSURERS.. 

APPALACHIAN  POWER  COMPANY 

MEAD  CORPORATION 

REYNOLDS  MnAJ  COMPANY  . 


NATIONAL  COTTON  COUNOl  OF  AMERICA 

UNITED  STATES  INDUSTRIAL  COUNCIL 

ELECTRONC  DATA  SYSTEMS  CORPORATION „ 

SOUTHERN  NAl^RAl  GAS  COMPANY „ 

CHAMBER  OF  COMMERCE  OF  THE  US _ 

NATIONAL  LEGAL  AID  (  OEFENOERS  ASSOCIATION „.... 

HOTEL  (  RESTAURANT  EMPlOnES  (  BARTENDERS  INTERNATIONAL  UNION 

MTERNATIOHAL  PAPER  COMPANY 

HEALTH  INSURANCE  ASSOCIATION  OF  AMERICA,  INC 

(AMBER  GROUP  (FOR  NATIONAL  FOOTBAU  LEAGUE  PlAnRS  ASSOQATIONl 

FOLEY.  LARONER,  HOUABAUGH  t  JACOBS  (FOR  CflY  OF  MINNEAPOLIS) 

FOUY.  LARONER.  HOUABAUGH  t  JACOBS  (FOR  RIOEPENKNT  REFMERS  ASSOQ- 

ATKJN  OF  AMERICA  I 
FXEY.   LARONER,  HIXLABAUGH  (  JACOBS   (FOR    LAWYERS  TTTU  INSURANCE 

COfJFORATKW) 
FOLEY.  LARONER.  HOUABAUGH  t  JACOBS  (FOR  NATIONAL  GYPSUM  COMPANY/ 

CEMENT  DIVISION) 

PHOSPHATE  ROCK  EXPORT  ASSOCIATION 

LABORERS  MTERNATIONAL  UNUN  OF  NORTH  AMERICA,  AFLOO 

FRI9I0S  Of  THE  EARTH , ._ 

AMERICAN  CHAMBER  OF  COMMERCE  OF  THE  DOMINICAN  REPUBLIC 

TADHtAN  SRAa  ElKTRONKS  INDUSTRIES.  LTD 

STANDARD  OIL  COMPANY  (OHO) „ - 

LINCOLN  PROPERTY  COMPANY „. 

NATIONAL  MUITI  HOUSING  COUNCIL 

ARCHER-DANIELS4II01AN0  COMPANY 

CONSUMER  BANKERS  ASSOCWnON 

LIBERTY  LOBBY 

COFFEE,  SUGAR  (  COCOA  EXCHANGE.  »K 

SATELLlIt  BOSRtESS  SYSTEMS 

CMCAGO,  HOC(  ISLAND  (  PAOflC  R.R  COMPANY „ 

EDISON  ELECTRK  MSTITUTE 

WESTRIGHOUSE. 

PHRAOELPWA  STOCK  EXCHANGE 

OOSMETK,  TOILETRY  (  FRAGRANCE  ASSOCIATION,  MC 

AMERICAN  PSYCHOANALYTIC  ASSOOATMN 

ANHEUSER«JSCH  COMPANIES 

NATONAl  GRAM  (  FEED  ASSOQAnON. 

SUPERBR  OR.  COMPANY 


ROBERT  M  (ETCHEl.  777  14TH  ST,  NW  WASMNGTON  X  20005 

GRBERI  W  (EYES,  PO  BOX  3999  SEAHU  WA  91124  

EARLINE  A  KEYSER,  1670  I  ST .  Ml  #703  WASMNGTON  K  70000 _ 

KIAWAH  SlAW  COMPANY,  PO  BOX  17910  CHARLESTON  SC  79142.,.. 

RICHARD  F  (IBBEN,  200  PARK  AVENUE  NEW  YORK  NY  10t«6 _ 

EDWARO  J  KRRNAN,  47?  1ST  ST  ,  SE  WASHINGTON  X  20003     .„ 

ROBERT  N  MEINAN.  1776  F  STREET  NW  NASMNGTON  K  70006 

KIKKOMM  FOODS.  MC,  PO  BOX  69  NALWORTH  Nl  53184        

MARYANN  (ILOUFP  973  15IH  ST.  NN  NASMNGTON  X  70005 

DAMEl  L  KILEY  I  NORTH  JEFFERSON  ST  (OANOKl  VA  24042 

MARGART  A  KIMBAIL.  1620  I  ST .  NW  #703  NASHINGTON  X  70006 

RKHARO  H  KIMBERLY.  1000  WILSON  BOULEVARD  SUITE  2200  ARLINGTON  VA  27209.. 

NM6ERlV.aAR(  CORPORATION.  401  NORTH  LAKE  ST  NEENAH  Wl  54956 

GENE  KIMMELMAN.  715  PENNSnVAMA  AVENUE.  SE  WASHINGTON  K  70003 

KING  (  SPALONC  1915  I  STREET.  NW  WASHINGTON  X  20006 

Do 

Do 


CHARUS  L  UN^  1850  (  ST,  NW  WASHINGTON  K  70006 

EDWARD  H  MNG!  700  WRMOT  RO  MERflELO  R  60015 

G  JWK  UNt  WASMNGTON  NATMAL  AIRPORT  WASMNGTON  K  20001., 


LEAGUE  OF  WOMEN  VOTERS  OF  THE  US _ 

NATONAL  COUNCR  ON  SYNTHETC  FUELS  PRODUCTION 

NATIONAL  TAX  UMfTATlON  COMMITTEE 

ROBERT  H  (ElUN  COMPANY  (FOR  CALORIE  CONTROL  CQUNQL) . 

NATIONAL  PEST  CONTROL  AfflOOATION 

ROBERT  H  (ELLEN  COMPANY  (FOR  CALORIE  CONTROL  COUNQL) . 

SPECIALTY  ADVERTBUG  ASSOOATnN  MTERHATMNAL 

GROUP  HEALTH  ASSOCIATION  OF  AMERICA.  MC 

(MNTANA  REFINERY  COMPANY _ 

EXXON  CORPORATION 

TIMES  MIRROR  COMPANY 

AWO  CORPORATION 

NATIONAL  ASS0CWT10N  OF  CHAIN  DRUG  STORES,  MC 

AMERICAN  ACADEMY  OF  ACTUARIES 

CHEMICAL  SPECIALTIES  MANUFACTURERS  ASSOQATICN 

SEARS.  ROEBUCK  (  COMPANY 

PARALYZED  VETERANS  OF  AMERICA 

COMMUNCATWNS  SATELLITE  CORPORATION 

REPUBLIC  STEEL  CORPORATION 

TOBACCO  MSTITUTt.. 


FOLEY  (  LARONU  (FOR  NATIONAL  GYPSUM  COMPANY/CEMENT  DIVISION).. 

GENERAL  MOTORS  (WiroRATION 

ALLIANCE  FOR  FREE  ENTERPRISE... 

VOLKSWAGEN  Of  AMERIOUHC 

ALASKA  RESOURCE  ANALYSTS,  INC 

ASSOQAmN  OF  OR  PR>ELINES.. 


ASSOCIATED  GENERAL  CONTRAaORS  OF  AMERICA.. 

L0CKHEEO.GE0RGIA  CORPORATHN 

NATIONAL  BROADCASTING  COMPANY.  MC 

AM  TRANSPORT  ASSOQATON  OF  AMERKA 

UNKIN  CARBffiE  CORPORATION 

AMEMCAN  SUPPLY  ASSOCIATION _ 

AMEMCAN  WAREHOUSEMEN'S  ASSOOATRM 

GOULD,  MC 

MOTOR  CARRIER  LAWnRS  ASSOQATXIN . 


CONSERVATIVES  FOR  MIMfiRATION  REFORM 

NATVNAL  RETWEO  TEWHERS  ASSOQAnON'AMERKAN  ASSOCIATION  OF  RETIRED 
PERSONS 

GENERAL  ELiCTRK  COMPANY „ 

BOEMG  COMPANY 


BUSINESS  R0UNDTA8LE 

MTERNATIOIUL  UNION  OF  POLICE  ASSOOATMNS.. 
NATONAL  ASSOQATON  OF  MANUFACTURERS 


TRANSPORTATWN  INSTITUTE 

NORFOU  t  WESTERN  RAILWAY  COMPANY... 

BECHTEL  POWER  CORPORATION 

(1M8£RIY<1ARK  CORPORATION 


CONGRESS  WATCH 

CAPITAL  HOLDING  CORPORAIION. 
GEORGIA-PACIFIC  CORPORATION  .. 


AMERICAN  COUNQL  Of  LIFE  INSURANCE.  MC.. 

WALGREEN  COMPANY 

Ui  AM,  MC. 


1,000.00 


3.(00.00 


75000 
9.00000 

30000 


170.00 


3.10C00 
750  00 
945  OO 


113i$ 


4J01(S 
110.00 


776  50 
72025 
ISOOO 


6000 


473.25 


23100 


1.36500 
9.08000 
16.23(57 
4.50000 


1.50000 


5.747  49 

1.965  70 

5.00000 

21.97815 


2.000.M 


1.30000 
4.SOO00 


150  00 
1.50C00 

37143 
7,770  00 
3.000  X 


4.21O00 


50000 
2iOW 


18000 

687  50 

1.000  00 


2.500n 
1.500  W 


1.11890 

20000 

7.104  a 

I.2S0.00 


sson 

■'2.506'.M 


30000 
20.42000 


(20  K 
1.750 M 
S,50000 


2883 

13,248  62 

173  71 


2,6SI16 
■■2.00600 


794  23 


3.00000 


1S3S4 


3.000 
34.500 

127.500 


1,320 


1000 


14  00 

26  30 

8U49 

32997 


47902 


175SS 


87197 
438  50 


57102 


1750 

114  78 

423  99 

713  53 

1,29410 


300.00 


7.00 

"ib'ob 


9S0 


124  20 
6140 


340  IS 


1.093 75 

"fUl'W 


3(01 


1911(0 
1.350  7( 

'L0247i 


97 1( 


292.00 


77048 
302  57 

7?5'84 
010  50 
184  07 


27854 
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Ortjiwjia  a 


ImttPivOlM 


m  KUSSIU  ««   I'M  «M0«  ISIAW  «Vf1Uf   m  «»*S>4lllGTOil.  K  M0)6 

nun  P  IWIGSlt'   lOMl  (OCXVtlU  I^W  «OD<Vllll  W  .IMS?  ...___ 

fUM  i    WtUT    444  «  CWia  STWfl    Ml  ••SHINGIW  K  .'MOl 

MW  A  UM(T   «40l  1015  UIH  St .  m  ll*SKWCtOII  K  MOJ«     

MMY  ( Qua.  swn  MJ  wo  ii«mA«  *«««  s  •  «as»wick)ii  be  nim 

Do  - -• 

aaiiA  MwnuwY  i:oi  cci»«acuT  tvtiwt  kw  «iooi  (asjihicion  k  ?ooj«  mZZI 
c«a  «i«CH«t  45M  Sf»  c*t«w  wuw  « irit  — 

*IMG  wmij     IMO  «N(lSn»WM  ««<M,  "IW  lll«HtHCTW  K  ?M*«  

lOMN  R  MM.  MRCNMi  OM*  t  aXJlC  100  FfDfW  ST   WSIW  W  Ml  10  _;_^.. 

p«ui  t  uw  «  sumv**  i  urOdasTH  :o<"i  cwwr-cm  «v?iiu»  w  wASHUfCTi*  oc  jmw 

SAllY  /MW  mlWPMIIO.  I!!0  A<mm\  «Vt>HJf    *»  *«S»««GTW  X  ."WOS 

IUMP«IIMai  lOOWWt  Mdl.  CWBSIOeHt*  t  PH«i«.  ;900  •  SI    W  «*3HIIICI»  UC  !^ih 

Di —  

Dl ■     ' 

Ot __«.^— — ~~ 

to .. 

Ol —  

Ol ' 

Dl .____——_»_ ' 

D»  .,      __ - • - '" 

D« 

udiN  cA«p«(u  t  «*ii»«  suin  WO  iiw  conwaoji  »«*(  «<w  wsHinct*  x  jocjs 

««RT  *  «J(ISH«R   1S:9  •ASS^CWSjrS  «V{PM   KW  l»ASH»K,IOIt  X  .''^IJO 

SAUl  B  tUUNM   .>00  PUM  HA1*  WW  "OM  n  lOlM  

CAIMfKIW  B  WAKUD   l"i  PtKKYUWW  »«IM   WK   »:iX10  •ASflXdW  OC  .'0006 

ncHWio  I  WASS,  i.':s  him  si  «•  •ashwctoii  dc  .'uoj*  — 

•CMM)  P  UawM  ?00S  MASSMXUStTT^  MIU.  W*  WASMNCION  OC  ;00i6 

MAMUilfMUN    J«00*lAn»SI    «»   WASNMCTWI  K  .'OOli 

•O4MI0  A  AtlHf   ftW  IdWdHWNa  AVtlM   SI  »*SMll«IO»  K  .'OflOJ       

«iM(  iwoff  t  woioAx.  MC  III  suif  sT«(n  MMisauacp*  I'loi 
nwiiAn  I  miwiuriR  «is  u'm  si  wi  swti  'os  haswucio*  k  ?oco« 

JOHN  I  AlOCW  HI   I'd  KMISnVWM  A«(NU  M  SUIH  UK  •ASHINCTQN  U  .'OON.. 

u(>M  AM<>t' ;']  DMnwuiHAvdu  SMCtfioscA  wo  - 

IfffllC  «  UWXT   104S  SM60W  St  SM  nUiCSCO  CA  MUl 

OAMd  F  Awsi  i«;  t  stwn  w  »»SMii«inii  oc  joooi   __ 

lOMtf  r  iNon  6100  nmnwa.  «o  otnm  in  1:001 


!  n«fpar  mouN  mc  

,  AMWM  S«KXUUOI*a  HWIWC  ASSOCWIOI   

'  AMKM)  HOSmAl  ASSKUtOl -^- 

I  twN  cttBt  mrswKiB,  ic 

'  KUCK  (  OMPMn  K         ._ — ~_ 

tmwcM  aus  ASSOCMtoi  

I  COI«M»t»S  K«t  Ml  ffqCTM  M  IMHSIWATKIII  S*SIHi  - 

nAioiAi  oamx  v  f«iw«  a»«wnvts      

SlUtrr  ntt»8P0»I  ASSDQAIOI         , , — _. 

AWRtM  MOni  1  Wni  ASSOCUI»l„ 

fwiios  or  m  aomm*  oaw 

potoiw  riicnBC  powi  catMin 

fwst  Mnowd  urn  a  ksi» ._- 

MtOMl  FCOtBNl  lUCM 

Aiiuua  or  AMtMCM  •6UKIB 

AMIKMStOai  UCMAMI 

axuMM  ftnmi  mustiKS  nc 


awn  Of  siAH  Housw  tanaa _. 

aioairf  ■hmaouwis  or  a««o ,. 

MCMGMI  SIAtJ  NOUSMC  OfVtLOPWNt  AUTMO«IT»  

MOKAN  awwtn  nwst  ctiw«»t*  of  •*  fflw 

HfWBUC  WinO*»l  BAIil  Of  WW  TWIl       

swot  an*  mc      

SOUTHfill  SHWUMW  COWWATIO* 

WKtlfT  MtlOMl  B««  Of  •»  OKIUWS  

axMX  or  imnm  1  m>miis  miuml  SMfvimiis'  assoqaioi... 

WlIOlAl  fOmSI  PdOOUO?  ASSOOAIW  

vnoNM  esQQAnon  of  wutuai  sa\«»gs  baxus     - 

pwBWAH  Km  vmm  assocmtoi 

OCA  MtlMATiONAl  MC  ifO*    OIR  MTimAtWlAl  AFF  Of  tW  GDI  Oa  FO* 

ASSOOATCII  Of  AMdKAN  PUBLSHtRS        

I  OOUHTH  Of  AHM  iNtxPtiiOtltT  0<l  i  «S  PIIODUCtB.'ZIZI!!!™.Z.'I"l 
CtHtdAi  pueic  iniLlTltS  COWORAnOH 

mm  sttfiKWiwiB  Of  aj^ro    

f  I  ou  Pom  01  mmxK  t  cawwr 


30000 


7  HO  00 

mn 

MOO 
22  IS 

'iimW 

MS  00 

S(SW 


liMH 


mm 

1.440.00 

■"mo* 


147  72 


{jtftnMtm 


MOO 

2«i4i 


11041 


IK  20 
74  00 


2J092S 


10442 


RUTH  f   «0«ll  SUin  ?02  MO  •Urruue  MMK.  SW  WASMWCtO'l  X  ?0O24 _ 

IMOWkS  G  A08US  SUItf  JM  ?000  «  St    «l  •ASHOKtOH  OC  .'OOOf  __ 

BMlXEf  R  KOCH   1100  WSSACMUSTTS  AVfNM.  W  WASMNCtOli  OC  ."OOK 

ao«a  •  (OCX  1010  iwcoisiii  Mm*  wr.  #m  •asmwioh  k  .-otx)? 

PAiRO  c  locH  i/.'4  iwsAcxusfm  nvM  m  •asmwcioh  oc  .-wji  

PWl  I  Um..  Ml  MOMMA)  4JW  HOW  ««  rOM  wr  10019 
StAKlfT  I  naOf  *     ins  W»  «)ll«  AVtHW   «•  WASKHCIOPI  K  ?0004 

■OML  s  natOA.'wn  loyi  urs  in  st  ••»  wAswucioti  dc  .'oow     „ 

KOimitllS  foul  SCHUfW  I  BOTH,  l"J  f  st    <M  WASHWCTOil  OC  .'O00« 

Oo  

On  .  

MCMOLAS  KOiiMUS   1001  COWCTICUI  AVtNW.  m  *ASHI»CIO«  X  ?003S     

SliPtlCN  UytM  SI5  16tM  SI    IIW  WASMIWilON  OC  ?0006 

(UCIWt  P  KOPP  StITI  600  SOJIH  ll.'O  MIH  SfRffl   «•  WASHIKCIOtt  X  .'0036 

stfvtn  wimRuo  I'oi  n  n  irrfi  ohm  A«i«;to<i  w  ?:?m 

HODACt «  wmCAi  ii's  I  st  Mr  #no  washkktom  k  Tooot 

p?i(ii  M  wKTWAnR.  IKS  •  5T«n  mi  iwsmkico*  x  ivm    

WNHTH  S  KOVAO,  IIS  16TM  St    "W  f '04  •ASWNGIOII  X  ^0006 

t  I  IRASMXR  4'01  aAmuiK  AVdM  CMOWIAtl  OH  4s:os  

irilO  S  UAIA.  IM«  •  ST    Mr  trASHmCTOII  X  JOOOt 


THOIRAS  G  UlAJfWSU  SUttl  1100  ll?«  I  SIRir  1W  WASUKKIOH  X  ?00K  _;_ 

AMOS  AUMtl)  RAMSAS  PtTWliUM  COUm  SUlTf  1414  WROMNIS  BAM  BUtLDING  ItH  t  lAOSON  STS  TOFfU  C 
66«i: 

JOStPtt  M  MIAMfR  «  fW  PO«R  HOUSf  17^5  QUO  StWft  Mr  WASWIICTOII  X  M007  

SlfPWH  W  lUlAUS   1150  «  St.  Mr  •ASMIIKtOfl  X  HXtK  _ 

umow  aoai  lUMust.  sutE  .''oo  looo  msoN  Btvo  AnimcioN  va  ^2.'09 

lAWKflCt  E   UflOO   1015  IHH  St    MT  WASHINGTON  K  ^036 

UXIGER  COMPAN>r    1014  VINf  SI  CINClNNAn  ON  

lAMES  C  UIONE    1152  HASIEH  ROAD  PO  OOI  H  MUlEIt  ■  44t40         

ARTMUIl  )  IKOPf  20«  I  SmtBI  MI  WASWKION  X  MOO* 

IK  It  6  KDUGMAN.  sum  320  1050  IHM  StHEt  M  WASHINGTON  X  20034 

lAAKS  s  u(r>meMt.  iioo  MASSACMJSftt^  avenm.  mi  washmgton  oc  ?oo3t... 

ANtMONV  I  RUCERA.  1600  WHSON  KVtl    f  1101  MHINGION  VA  22209 

JOSEPH  A  KUCHlElt.  444  HOTH  CAmOt  St    Ml   #500  WASHMCTON  K  20001 

PWtiP  KUCIER  11  OOWNI  aiKU.  Ml  WASHNCHIN  OC  TOOJi 

novo  «  MJHN   1725  OESAUS  St    Ml  WASHINCION  OC  20031 

THOMAS  R  HUM*  410  fllSI  St    SI  WASHNKIflW  X 

lUDiTH  KUNOfSK*  530  BUSH  SIREn  SAN  IRMCQCO  CA  *4I0I 

ESIER  HUR2  SUITE  412  444  l««1M  CAmOl  SIBEEI  Ml  WASMNCtO*  X  .'0001 


lEKREY  KURiVnil  USWEU.  PEKA/O  I  WATSON.  PC   1425  >  SIMEI.  Ml  WASHMCtON  K  2000& 

DANIEL  «  HUSH   !6; 5  H  SI    NW  WASHINGION  X  .'i»62  

E   I  WSHAN  Wt  500  U2J  I  S1«EI  NW  WASHINGTON  X  20036     _„ 

RUIAIl.  KU  i  HUH   1101  CONNiaiCUl  AMNUt.  Ml  WASMMCTON  K  20031 

Do  ■"■";■■;"■";  ■"■■"■■"■""■■■^"■■■■"^""'.".."'.vrzzzzzzzzz!! 

Do 


HWAJAlflN  «IXl  COflPWAIIOK  PC  BOX  5220  HWAjAiilN  EBE^E  WUISHAll  61AN  .  ._ 

LA80«  BUREAU  iNC    1200  IlTH  ST    Ml  SWTE  505  WASHINCION  X  20W5  

LABOO  MANACtMEHT  NARITIME  COMMITTfE    100  INDIANA  AVfMJf   Ml  WASHMCTON  X  20001 

lABCXrtlfS    iNTfUNAIIONAl  UNION  Of  NOflTH  AMERICA.  AflCIO   905  I6'H  SI    NW  WASHINGTON  X  20006  . 

PHIlllP  RAY  lACMT  123  I5IH  SI    NW  SUITE  1001  WASHNICtON  X  20005 

JOHN  0  LACOPO  2:^  PENNS^UANIA  AWNUE  SE  WASHING10N  X  20003 
ROBERT  A  law;,  scon  PVA.'A  PMIUDElPHIA  pa  19113 

WAITER  LAfSSIC.   li;S  MASSACMUSEfS  AVtNUf   SUHl  6  WASHINGTON  X  2000S..., 
MCA  I  LAHIl   l."5  PENNSnkAWA  AVENUE.  NW  NASHINGION  X  20006 


RALPH  0  B  LAIME    1201  le'H  SI    NW  WASHINGTON  X  .'0036  

SARAH  M    LAI«n    no  N  ST     N*  WASHINCION  X  ."0CI6  

LAKE  CARflllRS  ASSOriAllON   ;4>1  ROfMKllLR  BUUPINI",  aiVSlANO  OM  44113 

lAMES  H  Ml  SUITE  420  :.'00  NEW  HAMPSHlDE  AvtNUE   NW  WASHINGTON  X  7003(...„ 

Do 

Oo        ...  --   


Ol.. 

On 

Oo 
Oo 


ROBERT  LAMB  2131  1  StlftET  Nf  WASMNCTON  X  70OJ7  „^. 

V  AIM  L>«B  suili  515  ;il35  «  STREl'   NW  «4SHINf,U)N  X  .'C0»6  ..^__ 

OA»IO  f   LAMBiRI  HI   .'OC!  'EI'IRSUN  DAVIS  HWy   SUIT!  1  Ml  ARLINGTON  VA  22202 ,    - 

OAVIO  R    LAMBERT    1030  li'H  S!     NW  SUI'l   *^»  *ASMIN(,ION  X  .'OOOS 

SiiPHEN  A  lambrighi  i:;;  LTWNfCTiaii  avinui  nw  #■>«.'  Washington  x  .'ccio 

LAMON  ELROO  1  HAMLEDWO  2500  PlACHTRtE  aNIEU    CAIN  TOWER  22S  PEACHIREE  SIREEI.  K  AIUUTA  GA  30303 


nWNDS  X  INI  (AKTH 

ASSOQATTD  GfNIilAl  CONIRAaORS  X  AMfm.. 

BUmiNGtO*  NORtXIN  lA&ROAO  COHPANT 


FAmiltS'  ESUCAtOMt  t  C&OnUDVE  UNO)  9  AMERICA... 
NAHOMl  PMRME  ASSOCUtOI 

'  NAIQW  MUl  EUCtnC  COOHRAItyl  ASSOQAIKM  _„ 

cnon  awNf  ACTUDEis  x  aherca.  k — 

NAimw  CABU  mEVSON  ASSOQAIION  MC 


uDoncn  Of  NEW  nm  concressomi  ostm  tctUNOOMmH  w 

m  ufi  ACtwitts 

AMEMCAN  IWtinjIl  Of  AKCHTTTCIS - 

NAtOMI  COUNtX  OR  SWWIt  fUElS  pwoucnoii 

'  AMEmCAN  lANRSMn  iC  I  MEIMI  lANQHiPl  MC. 

COMHttu  EOi  mu  n  i^ssii  nMOV 

CnUNOl  Of  EDUCAtWNAl  SMWWNEIS   

U  S  CANI  SUCAI  KEWIB  ASSOCUtm — 

AflOO  — 

mm  PROft  coowMTioN  „ 

AMIRCAN  lEED  ■ANUFACtVniS  ASSOCumil.... 

lOMto  Msntun        

lOHN  AOABS  ASSOOAHS  

UNItED  SmtWOWtS  »  AMIBICA 

,  ONONNAtT  MLAOKM  MC    

ANinCAN  UC0I  

cooniunvE  aan  »  the  usa 

AMHIKAN  PltlOEUB  IKStmjIl    _ - 


I  cur  AM)  coMPAjrr  irx  htb  comMTnii)„ 

!  AMEKAII  laMX  or  LIFE  INSURANCE.  MC 

coNrtKNo  gr  state  bani  saPimbK'Z'Z 


i  Hosts.  K  ,.:;—.. 

MTOHt  SOCIETY  ff  PROfESSIONAl  ENGINORS  . 

EAMIT  HUltN  PHOOIAM.  MC 
'  WTOWl  CDDNOl  a  FADMER  COOPERAHVB — 

AMIinCAN  WAtlRWAYS  OPtBAIOIIS.  MC 

;  AKRCAN  HOSWIAl  ASSOCIATION     . 

'  AKMM  FEKIHtlON  Of  TEACHERS 


7.62900 

iTuio 


614)2 

S.47294 

15.346 10 

142  M 

107  SO 

100  00 


iooaoo 

3J24  26 
IJ42  60 
14.44131 
1.2MM 
3.00000 
60000 


9.71220 


10.33t00 
14200 


IJOOtO 


100.00 


76161 
97  2« 


17.49127 

3.224  26 

34  94 

43tM 


276  M 


U3M 


AEIOSPtft  MOUStmS  ASSOCUnON  V  AJKIKA.  MC.. 
,  AMHOM  NOCUAB  ENEHGY  COUNCIL  

SIE»«  auB  

.  AMEKAN  SRAEl  PUBUC  AFTAIBS  COMM 

■AMNOTT  COHPOBAIXIN  

CHAMBER  V  COMMERa  X  !>€  U  S  

SOUTHERN  PAOfC  COMMUNCAine  COMPANY 

IldSI  NAlfHAL  BANK  X  04WMA     

HAVES  Ml 

NATIONAl  ASSOOATION  X  INDUSTRIAl.  6  OfnQ  PAMSl 

RONALD  t  ROeMSOU -.. 


WTERNAnONAL  MASONIrt  INSTIIVTE 

EDS  CORWRATION  

scon  PA«R  COMPANY 
NATIONAI  ASSOCIATION  W  REAL  ESTAn  INVESTMENT  TRUSTS  INC 
FXEY  LARONIR  HOILABAUGH  t  lACOBS  (FOR   WKPENXNT  RETINERS  ASSOa 
AIIONX  AMI  RCA) 

HAIIONAL  EDUCATON  ASSOClAtlON 

lEACUE  X  WOMEN  VOIERS  X  THE  US. 


AMERICAN  BAKERS  ASSOCUIION      

CALIFORNIA  WfryOE  FARMERS      

CHICAGO  MERCANtllJ  tXCHANGl      

VIBNAL  POTATO  COUNa 
RSV  MINING  COMPANY 
SUNMAID  RAISIN  GROWERS  X  CALIFORNIA 
WESTERN  CCnON  GROWERS  ASSOOATION 
WESTERN  GROWERS  ASSXWTXJN  ...^.. 

AMfRICAN  PflRaEUM  INST 
AMERtAN  ACAXMY  Of  ATUARlES 
AUTOMOTIVE  OCCUPANT  PROIEaiON  ASSOOATION 
AMIRCAN  SitO  UAX  ASSOCIATION 

ANHIUSER  8USCH  COMPANIES  iNC  

NAIOMl  ASSOOATION  »  PlNSOl  CONSUIIANIS  t  ADMINISTRATORS 1 


ijoon 

1.2M00 
1.175  OO 
1.56^00 
400  0^ 
1.092  32 


13.27200 
i.6l7  5l 

i.nojs 

9,99999 
17.27000 
2.00000 
30000 
1.372  75 
3JII.03 

"■""925.00 


1.26000 


I.5II00 

Si  00 

Lsoaoo 

5.11500 


Siooon 

"sTwiiio 

T5ilO00 


2,03300 
26732 

10615 


7717 


14015 
36000 

5.531  77 
146J2 
III2S 
14159 
5996 

5.02100 

■roKod 

1959004 

6090 

92331 

3(00 


27170 


15953 
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OrfavMioii  or  Mtwkial  FiMii 


CONSTANCE  ■  lAMMCA  1410  N  THMO  STREH  PO  BOX  754(9  PHXNn  A2  (500? 

L  CHARLES  lANOGRAf   1333  NIW  HAMPSHIRE  A«NUE,  NW  WASHINGTON  X  20036 

THOMAii  M  LANOM   1500  SPRING  GARMN  ST  PMLAOCLPHIA  PA  19101 

lANmS  COHEN  SMGMAN  AND  RAUN.  1019  I9TN  STREET.  NW  #  500  WASHINGTON  K  20036.. 


Emptoycr/Qnt 


Noonpts 


ExpMkturs 


Do 
Do 


RARl  S  LANOSTROM.  510  N  EDISON  ST  ARLMtlON  VA  22203 

BR-.a  ALAN  LANOY  2700  VMGIMA  AVENUE.  NW  WASHINGTON  K  20037  .. 

Do 

Do  

lANE  (  EDSON.  SUOE  400  SOUTH  1(00  M  SI .  NW  WASHINGTON  K  2X36 . 

Do  

ALBERT  E  LANE  137)  l  STREET.  NW  SUIH  537  WASHINCION  X  20005 

LAURENCE  F  LANE.  SUItE  7^0  1050  17TH  SI  WASHINGTON  X  J0036 

RCHARO  F  LANE   195/  E  STRFET.  NW  WASHINCION  K  20006 


LANGHAM  PEIRuaUM  EXPlORATBN  CORPORATION.  SUITE  310C  11  GREENWAY  PIA2A  HOUSTON  IX  77046 

RODIN  W  LANIER.  1000  CONNECTCUT  AVENUE.  NW  WASHINGTON  X  2M36 

CUfFOfel  LAftANTE   777  14IH  ST    NW  WASHINGTON  X  20005 

REED  E  lARSON.  (001  BRAOUOCR  ROAD.  #600  SPRINGFIELD  VA  22160 

lAMtS  LASALA.  5025  WISCONSIN  AVENUE,  NW  WASHRtG'ON  X  20016 

lASALU  NATONAl  BAML  135  SOUTH  lASALLE  ST  CHCAGO  IE  60690 

HDUEL  LASHBROOH,  1600  RHO«  ISLAND  AVENUE.  NW  WASHINGTON  K  20036.. 


SAMARITAN  HEALTH  SERVICE 

LEBOEX  IAMB,  LEIBY  i  MACRAE  

SMIINKLINE  BECHMAN  CORPORATION 

AMERICAN  SOCIETY  X  COMPOSERS,  AUTHORS  (  PUBLISHERS.. 

COUNOL  »  CREATIVE  ARTISTS,  UBRARIES  AND  MUSEUMS 

NATIONAL  fOOTBAU  LEAGUE  PLAYERS  ASSOOAIION 

GEOIHERMAL  RESOURCES  INTERNATIONAl.  MC 


iBAl  COMPANY  

CRYOGENC  VACUUM  TECHNOLXY  COMPANY   

lOTYX  BALTIMORE 

I  COUNQl  FOR  RURAL  HOUSING  AND  DEVELUPMENI  .,. 

:  mm  opposed  to  energy  lobby  potel 

i  AMERKWI  ASSOCIATION  X  HOMES  FOR  THE  AGING.. 
I  ASSOCIATED  XNERAL  CONTRACTORS  X  AMERCA.^.. 


mu 


1.50000 

50000 

4.000  00 

75000 


2.5OC.0O 
60000 


500 


I  NATIONAL  RHAIL  MERCHANTS  ASSOOATION 

I  GENERAL  ELfaRC  COMPANY    

'  NATIONAL  RIGHT  10  WORK  COMM 

'  AMALGAMAiED  TRANSIT  UNION,  AFLOO 


LATHAM  WATAINS,  1  HILLS  SWH  1200  1333  NEW  HAMPSHIRE  AVENUE,  NW  WASHINGTON  X  20036 

IHEOOURE  A  lAHANrt),  1600  RHOK  SIANO  AVENUE,  NW  WASHINGTON  X  20036 

LOUB  F  lAUN,  260  MADISON  AVENUE.  NEW  YORK  NY  10016 - 

JOAN  H  lAVOR,  1957  E  STREET.  NW  WASHMGTON  X  20006 

MTHRYN  M  lAVRIHA.  1730  ■  5' ,  Ml  WASHINGTON  X  20015  -.. — 

GEORGE  H  LAWRFNCt  1515  MESON  BLVD  ARLINGTON  VA  22209 


HENRY  1  LAWhENa«735  NEW  YXM  AVENUE.  NW  WASHINGTON  X  20006  . 

UNOA  L  LAWRENa!T'30  RHODE  BLAND  AVENUE,  NW,  #213  WASHINGTON  X  20036... 


JOHN  I  LI  KRRE,  900  1  TIM  ST ,  NW  WASHINGTON  X  20006  _.,_    ,  „,„ 

ERNESI  M  IE  SUEUR,  17X  NORTH  MOORE  SI  1925  ROSSLYN  CENTER  BUILDING  ARLINGTON  VA  22209 

•A0-2MC  PRODUCERS  COMMinEE.  120  BROAEIWAY,  ROOM  3415,  NY.  NY  10271 ^^ 

liAOUE  X  NEW  YORK  THEATRES  (  PRODUCERS,  MC ,  226  WEST  47TH  STREET  NEW  YORR  NY  10036 

LEACUE  X  WOMEN  VOIIRS  X  THl  US,  1730  M  ST,  NW  WASHINGTON  X  20036 ..-.. 

LEAGUE  TO  SAVE  lAK  lAHOE,  2197  1A«  TAHOE  BIVO  PO  BOX  10110  SOUTH  LAKE  TAHOE  CA  95731.. 

CORNELIUS  I  LEART,  2113  OOUNIRYSIOE  ORWE  SR.VER  SEKING  MD  20904 -.. 

RKHARO  i  LEASE.  2145  BOS  DRIVE  IAS  CRUCES  NM  ((001 iii  ■  -. ••i«;v 

ttBLEY  LEBXX  SUItl  (09  IHREE  SRYLME  PUO  5201  LEESS8URG  PWE  FALLS  CHURCH  VA  22041 

LEBXW  IAMB  L£HY  t  MACRAE.  1333  NEW  HAMPSMRE  AVENUE.  NW.  #li{p  WASHWGTON  K  20036.. 


Do. 


LECHNER  k  BUtSAVACt.  PC ,  3101  SOUtH  ST ,  NW  WASHINGTON  X  20007 

ROBERT  F  IfXRER,  230  SOUTHERN  BUURNG  WASHINGTON  X  20005 

THOMAS  I  LIE  *,  PO  BOX  262«  HOUSTON  IX  77001 » 

RCHARO  A  LEGAISKl.  SUITE  700  1050  17IH  SI.  NW  WASHMGTON  X  20036 

CARXME  MHiS  LEGETTE,  21«NNSnVANIA  AVENUE.  SE  WASHINGTON  X  20003 - 

MARY  NELL  LEHNHARO,  1700*INNSYIVANIA  AVENUE.  NW  WASHINGTON  X  20006...  ^..^..j^..^... 
LEIGHTON  CONNJN  LEMOV  JACOBS  t  BUCKLEY,  SUITE  (00  2033  M  ST ,  NW  WASHINGTON  K  20036 .. 


NAeWNAI  RIFlE  ASSOOATION  X  AMERICA  

WR.SHIRE  T£RRAi;E  KjOPERA'IVE  HOUSING  CORfWATION  , 

NATXIHAI  RIFLE  ASSOOATION  X  AMERICA 

AMERK>N  PAPER  INST.  INC 

ASSOCIATED  GfNEhAL  CONTRACTORS  X  AMERICA 

LEAGUE  X  WOMFN  VOTEI<S  X  THE  US 

AMERCAN  GAS  ASSOOATBN  

AMERICAN  INSTITUTE  X  ARCH'^ECTS 

BROWN  6  ROOT  INt 

MISER  ALUMINUM  i  CHEMICAL  CORPORATION 

BENEFOAL  MANAGEMENT  CORPORAWN  X  AMERCA, — 


uiERICAN  COUNOL  X  INTIRNATIOMU,  PfRSONNEL  MC.. 


Do. 

Dl... 

Dl., 

Or... 

Oi„ 

M.. 

Ol.. 

Dl.. 

Dl.. 

Ol. 

Do., 

Ol.. 

Dl.. 

Bi.. 

Dr.. 

Ol.. 

Dl.. 

Dl.. 

Do 

Do 


NATIONAL  ASSOOATMN  X  CONVENIENCE  STORES. 

SHIPPING  CORPORATION  X  INDIA,  LTD 

UNKRWRIIERS  AT  LLOYD'S  LONDON 

NATXMAL  ASSOCIATION  X  PXCE  ORGANlZAnONS.,, 

AMERICAN  ASSOOATKJN  X  NURSERYMEN 

ENTEX,  INC  

NATIONAL  OCEAN  MOUSIRIES  ASSOOATKN 

CONGRESS  WATCH 

XX  CROSS  A  BLX  SHIELD 

ADHESIVE  t  SEALANT  COUNOL,  INC 

AMERICAN  ASSOCIATION  ff  NURSE  ANESTHETISTS .... 

AMERICAN  KNTAL  ASSISIANTS  ASSOOATION 

AMERICAN  EXPRESS  COMPANY 

CITY  IKEGNNAL  MAGAZINE  ASSOOATION 

CLOROX  OOMPANY 

FEDERATION  X  APPAKL  MANUFACiuREitS' ' 


1.352  00 


10000 
1J100.00 


5000 

■■'sob 


92500 

2.1B00O 

75000 


2.9(7  00 

415.00 

2.500.00 


2(0.00 

■'■»,iioo.'oo 


3196200 
9,00000 
1.SO00O 


95(6 


7000 


55.00 


9M7.(e 


725 

■■'u'soo'do 


4.00000 


WSEPH  I  LEIIZMGER.  900  4IH  AVENUE.  StATTU  WA  9(164 

GILBERT  UKANOER.  SWTE  (01  rt29  H  ST,  NW  WASHINGTON  K  20006 

ELIZABETH  LEMONO,  1111  19TH  STREET,  NW  WASHMCTON  X  20036 

LYNETH  B  LENARO,  1(00  M  STREET,  NW.  #7008  WASHINGTON  X  2M36 

X)HN  LENGEL  THE  POWER  HXlSE  3255  GRACE  STREET,  NW  WASHINGTON  X  20007 „ 

ANN  LENTS,  VINSON  I  EUUMS  3000  F»IST  OIY  TOWER  HOUSTON  IX  77002 

BEHY  JANE  LEONARD,  PO  BOX  2136(  GREENSBORO  NC  27420 „ 

EARL  I  UONARD  RTfO  DRAWER  1734  ATLANTA  GA  30301 

LLOYO  LEONARD,  1«H1  ST.  NW  WASHMGTON  X  20036 

ROONEY  E  LfflNARO,  1146  19TH  ST,  NW,  #300  WASHMGTON  X  20036  

LEONARD  RXMN  ROSE  AND  HURT.  PC.  SUITE  317  1025  CONNECTCUT  AVENUE.  NW  WASHINGTON  K  20036.... 

CHARUS  UPPER!  lirM(01  R  ST ,  NW,  #230  WASHINGTON  X  20006 

RCHARO  L  liSHER,  WIS  H  ST,  NW  WASHINGTON  X  20062 _. 

DALE  USTWA  1201  16TH  SI,  Ml  WASHINGTON  X  20036 

WSEPH  A  LETORNEY.  1201  16TH  ST.  NW  WASHINGTON  X  20036 

UVA  HAWES  SYMMGTON  HAITM  I  OPPENHEMKR.  SUITE  1001  (15  CONNECTCUT  AVENUE.  NW  WASHINGTON  X  20006. 


Do 

Do., 

Dl.. 

Dl.. 

Dl- 

Ol- 

Dl, 


ROBERT  ■»«'fE«iiMG,'nSl'M'sf''i*''#6i'd''w^^^ 

CARL  LfVW   1800  MSI,  NW  WASHING  ION  K  20036 


FIREMAN'S  FUND  AMERCAN  LIFE  INSURANCE  COMPANY _ 

FRED  T  AND  ONUS  N  FRANilA,  ET  AL - 

GBIERAl  ATOMK  COMPANY 

GENERAL  MSTRUMENT  CORPORATWN — 

GROCERY  MANUf«TURERS  X  AMERCA.  INC 

MTRAOCUtAR  LENS  MFRS  ASSOOAIION „ 

MIStR  ALUMMUM  t  QIEMCAL  CORPORATION 

NATIONAL  BULK  VENDORS  ASSOOATXIN 

NAIBNAl  CABU  TELEVISION  ASSOOATION.  INC 

WnONAL  GLASS  DEAlfRS  ASSOOATION 

ouN  corporahon 

PDORSSIOIW.  AM  IRAFFC  CONTWIURS  ORGANIZATION 

IWMER  BROADCASTING  SYSTEM.  MC. 

WHEY  PROOUCTS  MSI 

SIMPSON  UMBER  COMPANY 

MONTAM  POMfER  COMPANY  t  WASHINGTON  WATER  POWER  COMPANY.. 

EDISON  ELECTRC  INSTITVIE 

UOW  CHEMICAL  COMPANY  

GRAY  AND  COMPANY  (FOR^  ■cOMliidNWEALm  X  fiJERTO'^R^^^       

ASSOOATBN  X  Oil  PIPtUNES 

UNIFl,  MC 

COCA«U  OOMPANY _ 

lEACUE  X  WOMEN  VOTERS  X  THE  US - 

COMMUNITY  NUTRITION  MSTIIUTE 


PROCTER  6  GAMBU  MANUFACTURING  COMPANY,, 

OIAMMR  X  COMMERCE  X  THE  US 

NATIONAL  EOUCAnON  ASSOOAIXM 

NATIONAL  EDUCATION  ASSOOATWN 

COMMERZBANK  AG.. 


(CARE).. 


MORRIS  1  LEVIN  1050  1 7TH  ST .  NW  WASHINGTON  X  2M36  

Din  _, , 

HARRY  LE VINE  jlT 777  14TM  ST,  NW  WASHINGTON  X  20.505 — 

LESLIE  LEVY  4441inRIH  CAPITX  STREET  NW  WASHINGTON  X  20001     

CATHY  A  LCWIS.  1101  CONNICIHUJI  AVENUE  NW  SUiTt  900  WASHINGTON  X  20036 

CHARLES  L  LEWIS  5203  lEESBURG  Pl«.  SUITE  400  FAIlS  CHURCH  VA  22041 

DAVin  LEWIS  bUO  MARYLAND  AVENUE,  SW  SUITE  400  WASHINGTON  K  20024 „.. 

t  DAVID  LEWIS.  1401  WILSON  BLVD.  #205  ARLINGTON  VA  22209     

lOHN  f  LEWIS.  BOX  10023  1665  N  ITH  STREET  #6  COlS  OH  43201  

MICHAEL  R  LfWB  1133  15TH  ST  ,  NW  SUITE  640  WASHINGTON  X  20005    

STUART  A  LEWS  SUITE  300  1919  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  K  20006.. 

Do   

JOHN  f  LEYKN  (IS- ■|6T»i  ST^  NW  WASHINGTOtiOC  20OO6'l""I!i;^Z!;'Z 

WILLIAM  /  LHOTA  301  OiVELAND  AVENUE.  SW  UNION  OH  44702 

HERBERT  LIEBENSON   1604  X  ST  ,  NW  WASHINGTON  X  20006 _.. 

Do  

WILLIAM  C  LIENESCH.  23(  lOIH  ST.  SE  WASHINGTON  X  20003 
RUSSELL  t  LIGHT  1700  NORTH  MOARE  SI  ARUNGTON  VA  22209 


OtANE  PALMER  ULLY   1200  NORTHWESTERN  BANK  BUILDING  MINNEAPXIS  MN  554(0., 
EDWARD  1  LMCOLN,  1000  CONNiaCUT  AVENUE  NW  WASHINGTON  X  20036  


COOPERATIVE  FOR  AMERICAN  RELIEF  EVERYWHERE,  INC 

DON  lANGENEGGER,  H  AL - — •• 

FINWGAN  CORPORATON 

GK  TECHNOLOGIES,  MC 

US  INDUSTRIES,  INC 

UNKIN  INVESTMENT  GMBH 

UPPER  HUMBOLDT  RIVER  WATER  USERS  ASSOOATBN 

i  DIRECT  SELLING  ASSOOATBN  ™    ,«„„. 

I  BURSON  MARSTEUER  (FOR   NEWPORT  NEWS  SHIPBUILDING  t  DRVDOCH  COMPA 
I      "Yl 

ASSOEaATBN  X  AMERCAN  RAILROADS 

JNOEPENOETT  LOCAL  NEWSPAPER  ASSOOATBti 

I  GENERAL  ELtCTRC  COMPANY - 

AMEKCAN  ISKAEL  PUBLC  AFFAIRS  CO»*TTf£ 

i  VMSO*  i  ELKINS  (FOR  GALVESTON  WHARVES  X  THl  CITY  X  GALrtSTON) 

I  AMERICAN  PERSONNEL  (  GUIOANO  ASSOOAIION 

I  AMERCAN  OPTOMETRC  ASSOCIATION     

SOOETr  X  AMERCAN  WOOD  PRESERVERS,  INC  

I  ASR  INC 'lMMCA v; 

INTERNATBNAL  LONGSHOREMEN'S  t  WAREHOUSEMEN  S  UNBN - 

;  MANUFAfrjRERS  HANOVEP  CORPORATION 

NATBNAL  BANK  X  KTROIT 

,  SEAITlf  FWSI  NATBNAL  BANK 

;  PUBLIC  EMPLOYEE  XPARTMENT  AFLOO : 

I  OHB  POWER  COMPANY — 

I  NATBNAL  SMALL  BUSINESS  ASSOOATBN „ 

,  SMALL  BUSINESS  LEGISIATIVE  COUNOL    

'  NATBNAL  PARKS  6  CONSERVAIBN  ASSOOATION -. 

,|  6XING  COMPANY — - 

,|  NORTHWEST  BANCORPORATBN „ 

,1  JAPAN  ECONOMC  INSTITUTE  X  AMERCA 


2JI7.S0 


910.00 
30000 
362.00 
125.00 


117.2(130 

4.1tSJl 

573.00 

3,761.00 


300.00 
2.23920 


30000 


2,50000 
6.499  9( 


31  962  X 
612  45 
25000 


27(n 
1.957^22 


633M 


292.00 


61074 
62  50 


44(76 

57539 
91 X 


234iS 


COO 


40  M 


214.00 


230,00 

t.946'M 
100.00, 
400U 
400.00 

3.746J( 

"SJ5if5.Mi 

mn 

10000  i. 

■ix'do 


6,00 


35Sn 


2360 


27856 
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Oixiita  a 


EinMwOm 


WIHIHK  •  IWHM   I0?5  CMNtCT'TUT  «WHW  m  »"»  HASWCTOII  K  70036 

t«*>  LIIIT)«U«I   1 1  iO  rWWf'CJT  »rtM,  W»  •ASHUKTW  K  ?00»  

rHoifusimioin  -i-'ooismti  nw  #i?04ii*SHi«;'WK«)0«  

MNO  C  m^t.  wo  IHH  51    Wl   #bO«  WASHBCIW  iX  TOM 


a»f  (*  coHWAioi.. 
MUD  oKnuvm  ^ 
mm»  us*.  He 

OOWBtLOB  TOi 


ASSOQUTn*) 

uwtN  itw«iic«.  wHmw  t  mmLim.  sum  no  w?$  tts«us  simn.  m  *ashingi»i  k  mo* JKSFJllEi™"  °"**'°"  * 


MMWCdKilf    MC    (FOR    MttPOmiT  WC  «UO«US 


to 

Di.. 

k. 

Dl 

Do 


KIHin  G  UTSCWRI   I'.ll  HIM  ST    WHTH  HOT  «*SHM«TM  DC  ?0OJ6.._... 
BMBMU  *  KTTU  sum  611  1155  IJTX  STUHT  •»  •«M»»CrW  K  ?0004 

CM«us  B  iinu'  swn  m  m  wKr^mo  ««•«  w  •ashuki*  k  20o?» 

milM  (  lITTli  lib  CDWIiaOJT  MM.  IW  IMSMIdCiai  «  ?<10« 

«0Y  lITTlfmiD  134.1  I  SI    11*  •ASMHICTOK  OC  KfXfi  

iHf.Toonf  •  irniMii.  17JI4  LMUnooo  dvo  owwit  «  «;«i      „..., 

B»vio « invm  aiif  «»  imi  ?7W sr  m mtsm^tvmxmv  ^^ 

f  f   LIVAUIWS  ir\.mmi  HMIPSHIW  »««.  >•*  «MS»«IGTOil  K  PWM 

iMSTOCx  iwmmiG  ASSOCunoM.  3100  f  ««wui  mffi  «a«as  oty  ho  m;ii 

I0«l  «W«  t  LMDfT,  15?3  I  SI    *•  IMSHWCTW  OC  «005  

CHAftES  M  LOCXVIIOOO  <^  '300  m  Omt  liaiWG  KIMT  «  ««02  

NMOID  D  LOWK   103tr«T»»  ST.  WT   f9W  (MStWKTai  K  20005 

NHS  IWCKH  IW  I  ST  .  W»  sum  300  WMMWCn*  X  «006  _.;i^  ,„,-r- 

U)«  OfCS  »  SWIOW  I  lONCCTI  Sum  Wl  :  '?5  «S«US  SI .  KW  HIASHIICrW  OC  3003*., 

noMSd  lONC.  ?«p*«»«NU,  >«*»w«.in  loi'i        ■. 

o«  M  lowKjuisi  1025  co»t«acuT »««.  M  sum  214  ntsmcm  k  2oa»  

UXWS  OWN  ULIUM  *  tOf»t.  2020  «  SI    W  l»ASMIIICI«  K  2000*   

Da — — 

k 

h •- 

Do '" 

SUSAN  I  LDOWS  H57  i  STWn,  »•  »»SI«ICTr»l  X  fflOOS  ._ ~ 

KWD*  I  lOMTlUk  FOUY  NOAG  I  (LOT  ONt  nST  OTFa  SOUMS  MSION  MA  02101....... 

ion.  OA*  t  UNO.  25  BdOAOWAt  WHYOKtlt  lOOM 

Oi         ,  -  

WHIP  I  I0«f   50  MOAOWAT  KfW  fflBI  IWIOOOA  ^  ^  „,^- 

lOKin  t  LOSO).  1716  mm  haj»w«  a«i«.  m  iiiashiicton  x  20009 

DAW  s  am  17)5  ftmsnvAiBA  a«im.  m  «iAsn«ctwi  oc  20001 

llAUOtt  1  LOWS.  HOI  16™  SI    IW  WASWKIW  K  2W»       

MKS  f  l(MTT.  IHI  I  ST  .  M  WASMMGRH  K  2000( 


I  DMVO  COWBAIW  _ 

i  GHAII*  fWUniMA  CHAMK*  »  COMMEia „ 

\  WO  MII6TW1  RKWi  _ 

,  OlMTTl  COWWAtW  V  AIUKCA 

!  STOM  t  MKTd  (NCMIEMIG  COir>0(AIiaH 

I  MSTMGHOua  tuaw  cowauiBn 

tDBBHUcniK  lemun 

rnm  oowohaiw       - - 

ueA,te  

FORD  noTOR  amm  _^... 

MiniAl  IK  UAUKS  1  (KTRMKIB  ASSOCUinN  . 

looiwta  imiinAiioMi      

STAMM«  OR  OOBPAWf  lONO) 

ATUOTC  RO#f  ID  CORPMiT  


EjQCVhMI 


aim  WARRWOUTtAl  JdOUSTTr  ASSKUTUN ... 

nroi  vfHCU  MMurAcnjaiiis  assoqaion  oitw  us.,  k... 

ARKRCAd  SIH)  ASSOOAIBH  ,_,       ..^... 

WTQR  KMCU  WHUHCnfUK  ASSOQATOt  V  THE  US..  RC.. 

AKRCAM  MSWAH  ■ANUFACTURtRS  ASSOQATm 

«SIV«0  CORRIWIW 

WMUi  CDWWATWK        __,    ___ 

ASSOCMTOI  Of  BTUMOB  (WlHACTORS. 

nrn  miutamiB  wsmm. «.  _^;^ - 

cussaooii  (fORWCAiiweusHiB  AsncuTn 

masmn  omm  AsnunoN 

OPTKAl  ■AWAOURfRS  ASSOQAnOII  .^ 

Kxni  mmn  somces  ASSocMmi  of  ameka 

Assocwno  man  camucitxB  v  mute* 

c  t  s  waoHi  BBCaS,  Rfc 

tmm  «amt  muKAomMvm 

mwwi  ommta  evdrt  AssKMnm.  mc 

foamM  9  matm  canwuiD  SHR>Mt. 

DKDCK  CDHMIY  n  Al.. 


mcHARo  1  lo«tt.  1200  rortmwstirii  ranr  murk  mmuns  m  5M» 
necRT  c  umt.  aist»  auiR  1  omz  3S  broao  si,  #  1200  *n^* »  ""s, 
■oowv  •  vmM.  sum  ;w  io?5  mmam  tumi.  rwimmctwoc  20036.. 

WIUAII  C  UHWP.  1025  CONWCTOIT  AWIM.  m.  f  200  WAjMWCITW  X  2003* 

GfMli)  ■  tflWW.  1120  CawlCTtUT  A«l«.  RV  ■ASHRKIW  K  20036 __ 

DONAU)  t  lURRX  1"6  F  STRtO  RRT  (MSMKIW  X  2000R 

Ol  — 

MB  F»tD«  H  lUCAS,  16M  I  ST .  !••  WASRNCTW  X  2flfl» 

SUSAN  umRSKCX.  2030  ■  STWr  R«r  HASMNCTW  X  20031    

lUMKRWNS  HUIWl  CASUAlPf  CORTHTf  10N6  GRW  I  60041   

M.IOR  F  LUNOt,  202«  «  ST ,  RRT  KASMRRTOI  K  2000»        

CHR8TWN  J  LWib,  112i  15TO  SI    I*  HASWNCTON  X  ?0005     ~ 

UMO.  liVM  4  vmn.  mi  tn  st  .  wr  wshwcioi  x  2ooo» 

D> •• 

Od  

W  FUTCKR  UJT2.  SUltl  100  IV  SOUTH  23RO  STRUT  ANUNCTOi  M  22202 

EDRIANO  ITU.  U2S  »  STRtn  RW  WASMRBTW  X  20008   

JOHN  C  imOt.  1615  R  STRfft  RIR  WASMRGTON  X  20US2  — 

TRfRJTW  f  ITRCM.  SWTl  tlS  1510  ■«0«  »VD  ARUNCTON  W  222W  -.:...,~;~^ri 

RmUAM  I  lYOK  sum  700  1747  KNRSnUANW  AytRW.  Ml  RWSMMCIOi  OC  2000i 

HOA/AIOA  »  sib.  RC  sum  107  701  I  22W  OBAHA  M  6R102  - 

IRROTOT  MICCAjmff  1«»  «  SI.  RRT  »30R  ■ASHMGTW  X  20001 _ 

lUSStU  (RACaUtY   1343  I  jr .  Ml  WASMRtlTM  X  20005  

jAO  A  mcaamD  sum  iis  2*00  mrmm  akmx.  mi  «asm«gh*  x  20037 

JAMCS  R  ma.  nai  «$t»««  orm  mxim  «a  22101 

TMOMAS  L  MO,  1620  I  SI  RRI  sum  703,  ISMMCTCRtX  20001    —.■ 

CURTIS  t  mati  \m  nmcm  AvtRut  mi  maswnctdn  x  20005 

nm  f  IIACWT  sum  302  605  14T)1  ST ,  Ml  RIASMMGTON  X  20005     

■ARR 1  mopi  vn  I  smn  m»  washmctor  x  20oo»      , 

I  ITRN  MAOOOX  sum  1204  I'OO  II  STRtH,  R»l  RTASHRKTON  X  20006     „ 

FRANCS  {   mam  »    1120  COWNKTOIT  A«INU(.  mi  RIAS»«NCT0R  X  20036 

Rl  rWRY  IH^^UIHE   BOX  1'407  OW.IES  RmRHATlONAl  ARIfORt  HASHMC'OII  X  20041 „ 

MW  L  I4AHAH   12/5  191>l  STWET  RRI  HASHRKIW  X  20O3« 

Do  

1M0RUS  0  HAHFR   1"5  «  SI«l'R«  RIASHMCTON  X  .'0006 - 

JOHN  F  MAHOWy   1101  «»»IU<IT  AWRUt,  RW  KASHRCTON  X  20005  -.  ■ 

Kefir  i  iw{R  SUITE  icw  w  I'TM  s'  wr  washhigion  x  20006  ~ 

STEVtR  I  HAIWN,  PO  BOI  "''I  Al*SH*dnil  K   2OT4  ,    ^-i;-.^-;ii. 

(    ANTMCMV    MAIO    F<Xt<    UMMill,    HIXlAMJQI   t    iAOXtS    1775   PENNSYUANW  AVUKit.   Ml.   SUTE    1000 
WASMNGTOI)  X  "^OOOA 

ANORf  IIAlSONeiERRt   1110  «I»«I(1NT  AVERUt  Ml  KASHMGIW  X  20005 _...  .— 

DAVW  I  lAAllIM)  115  16TM  S7    IW  jlHIl  '■»  WAb^NCIW  X  TflOOt  

I  imSON  lAAllOY  *    1911  PEKHSTUWIIA  «VE)(W   <m  WASWICIOR  X  20006  

IMnjOMAlONE    1»«  WW  itlRH  »VEHUE   RW  Ai*<;hiNCIi)R  K  .'0006  

IMNHAH  FWR  PROOUUIIS  ASiaiA'CR  IRC  SUIU  110  IhO  1"H  ST    RW  WASHRtCTON  K  20036  

CMIER  HANASCO  4932  CH»Mt9P«X»  "O  tClfAR  VA  ;.'101 

HANATT  nitU>S,  WTHENSUK.  1  lURRET  SUIU  2U0  1200  Rf«l  NAMFMRRi  AVtNM,  RW  RIASHWG10N  K  2003«    . 

Da 

to 

to 


roHRIR*  OORWRAIW  t  WRT  01  GAlrtSTDR    ____. 

FOUT I  iMOB  iHM.  mvoiM.  omm  wmm/awiK  onom).. 
tuanm.  wr  onm  assoqatoi - -... 

XSTMOIXS  fliCtlK  CtWOIATW - 

RORTmOT  MOOVOMTnil ~. 

lOMD  01  ma  aimm  corjwaiw 

GUU  »  CORrettTBR 

SMIU  OR  ODWMT  ..._ 

ARnCM  INHB  ASSDOAIBN  

WHAM  SUGAR  IMBnRTAIOi  OOWNIV 

TAiSMi  nm  ...___ 

a«ni  MTOB  cawnATOi 

CMS  - _- 


30000 

ibii'iib 

3J0000 

"ijiiioiio' 

17500 

1750  W 

15.00000 

17272 

MOO 

1.00000 

3(2  50 

575000 

"1.02500 
42a00 

""iStiK 
2.72000 
4.00000 

"i.s«bo 

10000 
10000 


17000 
liOOO 

"iitii 
iiiM 

93  75 
MOlii 


31125 
21000 


160M 


1.00(40 
1.725.77 


tmM 
mttt 

1.17104 

"■"200.00 
17J(O00 


NATUWl  SDOmr  OF  nKHSSORH  (NGMEB... 

UMTID  TH3MDUBB  CORnRATOI      _ 

FlOERRmi  OF  AMOICAN  CONTROUfO  iWIMt... 
NAim^  F«aOUa  IMUTT  COUNOl 

imenMNM  Foaa  i  ugmt  cowant 

ASSDCKm  OF  OWRMRERT  ACOOUMTANTS 

IHiANCt  W  S«l  OOGT _.... 

cmaprs  won.  (c — 

_  WRRT  (VRBS.  MC 

OMOKT  onraATa _ 


MIV  «MCU  MUACTURERS  ASSOQATOI  OFnK  U.S.  (C... 
RRTOM  WDtAlBB  (  RFTHAKIS  ASSOQATOI 

MTOw  cona  of  *iith  am  savos 

mnm.  momim.  moos  assooatoi 

Kom  FORiEi  coOTmroi - 

MIDW  (BUUTOI  CORTWCTORS  ASSOOAnON 

M)  HX  OORH  Ri  OlfWSt  OF  UFi  RC 

(MSTWn  COWWT  (BITIUTl _ 

0«WOI  USA.  RC 

MHCM  iURSIB  ASSOQATOI  

MnCW  REWSPAHI  FUauSCIS  ASSOQATOI 

OGA  irtRMTDML  RC  (FOR  AMBUS  RRXJSTRK) 

OGA  omRWIORt  RC  (FOR  SOFRMWA) 

RNESiwiT  oomm  msmm 

NKXRAN  KDCN.  ASSOOATOI         

uvsn  AiuMua  i  (xmcai  corforaioi 

FRIST  RRSOISN  RATOIAL  BANR  OF  MLRMUREE!: 


AUMNCE  OF  ARKRCAN  MSURfRS  

UMTID  STULMRXilS  OF  ARKRC* .. 
E«TWN  O(WAira00OCT3  RC.. 
ARKION  HSmVIl  OF  AKWTtCn- 


1490 

SOD  00 

140000 


5000 

siaoo 

(.00000 

■  UIOOO 
3.00000 
2.t}3  3( 

"Tmoi 

13.97500 
600  00 
600  00 

2,7(500 


10100 


50000 


75.22 

"iMa 


200(0 
1.3M07 


3937 


MO  00 
60171 

2Ji07( 


2(.0OO40 

40000 

4.0(3  00 


13200 
4.(0000 
1.12500 
12J7iOO 


IIJHOO 

(ISO 

15000 

1.00000 

1.50000 

15000 


Ol.. 

Ol.. 
Dr.. 

8: 

Ol.. 
Ol.. 


Ol. 
Ol 

to 
to 


■ANCWSTEI  ASSKlATfS.  ITB    1155  I5TM  StIwI  SUm  1010  «ASHMCION.  K  2000S. _. 

FORBES  HAIM   1145  IbTM  ST    »*   f'.OOA  AIASHWC'OK  X  .'(XiPb  _ 

no «  mmiH  i030  wm  sidiei  rw  suik  loo  nASHwcnN  x  ?ooo5    _ — — 

MCHAEl  J  HANNIItC.  1150  (»R«aiCUT  »V?RU(   R*  RIA.'iMIRCION  X  20036      ,.._ 

nOMRO  I  HAMRX.  195  ■ONTAOUE  ST   BROOWTR  Rt  IL'Ol  „ 

CfHmt  HARSIELD  SUITE  420  500  KAjniAND  AVERUE  SW  WASMRRITOR  X  20024 

ARRUMO  G  MANSON   1090  AltMNT  AVERUE,  RW  STt  IIOO  NASHMGION  K  20006 

MANUFVTUmiS  OF  EMSSOI  (XNTROS  ASSOQAIOI  SUIU  1104  IHO  A  STHET  RW  MASMWCIOM  K  20006 


HAIOIAl  (XW,  ASSOOATOI   

aWOR  BONO  TAX  (»MRntE 

ETHnOTWUnON     

GAIt  OORTORAHON  

GENERAL  TEliPWM  CaMnm  OF  CAUFOMM... 


m  ItAlTT  (JITORAIOl 

UrHAM.  WATU6  4  MUS „ --- - 

IU2  RmRNATOW.  IID  -~         -      

■AGAM.  CATMCAT  H  At  (FOR  IMRNE  I  SMRMUMC  IWRURS  AflOO) . 

IMWACTUUS  «NO«R  OASMC  CORFOiAIOl 

IMRJt  »  OWORATOI  

MHOI FCTURE  (  ItliVISOl  lAI  R6T1TUTI.    

MBC  ctm»vm  OF  akrka.  rc 

RORTMNP  (JJRWRABON  

RORTlflltST  MASMR  WELME  00W«» —. 

FMARMtXUTCAl  WHUFACTURERS  ASSOQATHN  .. 

TORACCD  RBITTUTl  

NESM  HTTOR  COWANT.  LID  

in  CORRORAnON 

HEAim  MOUSrariMNUFACTUMRS  ASSOQATOI.. 

FtTRO-lfWS  (DRPOMIOI        

BROORini  UMON  QtS  (XRIPANV 

av  SERVO  CORWRAHON 

■EU  AEROSna  lOTRON 


24000 


S2&00 
1.7(2  20 

125  00 
1J7500 


3U1 
5001 
17&22 


20000 
3757  00 


7900 
13054 
500.00 


4.4172S 


1M.M 


177401 
U12S0 
4.(25  M 

ail2  50 
9.67500 
9.K7  50 

11.900W 
275000 

no  00 

7.9(2  50 

13.700  00 

3717  50 

2J7S00 

20.527  50 

2(.712  5( 

17.637  50 

5.5(2  50 

7,423  00 

50000 

15.(13  75 

2715(5 


7970 

273400 

600  00 

12979 


(JKOO 
2000 


21955 
23900 

mu 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27857 


ftlMBlRNI* 


Wm  FOR  LH.  (C  fQ  KR  2950  RMSHMGTDN  K  20O13 .;;;^.. 

owbT  wnuioo  iisT .  Ml.  sum  7oo  souTH^RffawcnM  k  m>,. 


EiqUma/OaR 


RSmUTE  FOR  RESEAin  t  RBUSnW.  OEVELOPMENT,  SURE  (00  1133  15TH  STREn.  MR  WASHINGTON  K 
2D0O& 

■OMRO  •»«(,  3R0  flOOR  2030  ■  STRET.  Ml  VASMMGIOI  K  2003S ~ - 

MMO  I  MAKEY.  1771  R  ST.  Ml  RIASHRRHON  X.2003(.-.,..- — 

RKNARD  f  •ARREY  729  I5TH  ST,  Ml  RfASMMGTON  K  20005 ^ 

EVUMN  MAMMM  i.  SUm  500  1101  CONNECICUI  AVENUE.  Ml  WASHMGION  X  20036-. 

IMHBCE  D  •UKlPr,  K  OOK  3S1(  NOOMGE  All  99501 ™ 

NATIMIHKD  HARKS.  4(5  R  *  STN  SIKO  aOjUt  «  97030... 

RONAIJ)  ARINONY  HARKS.  (S5  NRI.  IW  SI  GRESMAM  OR  97030...  ..^......■.■..^.. 

maK  MARMARI,  SWH  1019  I1S(  ISffl  SIWI.  Ml  WASHMGION  OC  20005 

JOHN  C  MRUN,  307  W  NHADA  URBANA  1  (IHt ., 


HOWARD  IMIOWL  (15  1(1M  SI,,  Ml  WISHMGTON  K  20000 

OmSkTiSSw^WI  72<JO  955  L'ENFANT  RUUA.  SW  WASHMGION  K  20024 

C  TllAVB"RiARSiiNiT77(K  ST'NW 

DAW  SmSmu:  1(00  Um.  BUND  AVENUE.  NW  NASHMGION  K  20O3(. 

OAMDO  MnM.  RORIN  UME  ST  NEBRM  M  5n5(- 

W&  a  Mtni  MOO  72NO  MENUL  UMOOHI  NUS  W  207S4 

John  »  SmNk.  vm  mvSS  mm  aioanohh  «a  22307 

to. 

KATHERME'L'lWriN,'4i2'niCT'g^^  

lARRY  I  WRTRI.  1150  17TH  ST,  NW  RWSHMGTON  K  20030 

TMOIUS  k  MARTM.  2101  I  SI,  NW  NASRKION  DC  2003r, 


ERNEST  MTY.  (5  IBGE  ST  HORIH  SDCV,  NSW  20(0  NSmUA. — ^. 
MXTH  HARTY,  15  RRH  SI  NORTH  SYONPf,  RS*  20(0  AUCTAUA  ^^.- 
JOSEPH  J  iimfAll,  12TH  FL  1100  151H  ST..  NW  WMSHMGION  K  20005.. 


MMIYIAND  SAVMG^aMK  (8MMCE  ODRraMTOI.  901  NORTH  RONMRD  SI  8A1TM0RE  MO  21201. 

mj!%SSK^^!rTHmmuSKm\m  si,  minashmgton  k  20000... 


to. 
to. 
to. 
Ol. 


OOW  CHEMCAL  OOHeAHY.. 


OORRRON  OWSE 

NATHNAl  ASSOCUTOi  OF  BflOAKASTlRS .... 

ASSOQAItD  BUUXRS  (  OONTRAaORS,  RC. 

STEPHENS  OVERSEAS  SERVKtS,  RC 

CHUGAOl  ELECmC  ASSOQATOI,  «C 


AMERCAR  SUGAR8EET  GROWERS  ASSOQATOI 

CERTRAl  STATES  ttSOURCt  CtRTtll 

AROO .^j^ 

MENCY  FOR  WSmUCnONAl  lEUVSION 

OflUMBIl  latVBOl  WORKSHOP .,^^... 

NAIOMl  ASSOQATXM  FOR  PUBLIC  TELfVISOl  STATHHS.. 

MOIOROUUNC 

NATIOINLiRFU  ASSOQATKIN  OF  AMERICA 

KMBEm.Y<URR  CORPORAIWN 

C0HRUNCAIO6  SATELUTE  CORPORATOI 

FOOD  IWRCTNG  RKTITUTt 

JPNEIRY  BmSIRY  COOROMATRIG  COMMITTEL 

IIMKQI  MC  _ — 

ASSOQATHH  OF  AMERICAN  RAILROADS.. 


1.12913 
1,000.00 


S,S00.02 


(271 
270.M 


S14M 


EjQoidrturei 


9.054  23 
25000 


1.740J1 


70  7S 


IMiS 


MAN4U0E  FIBER  PROOUCERS  ASSOQATKW,  WC. 
AMERCAN  PETROIEUH  RKI 


UMON  OmOE  CORPORATION. 


soon  k  msM.  na  amm  vm,  mm  v*  22124 

W  k  MASON,  PO  BOB  i\m  SWVEPORI  lA  7115( 

DMD  WSStm  530  71N  ST,  SE.  NASHM6KM,  K  2O0O3 

MIES  0  MASSI,  1015    IIIH  SIREH,  RW  WASHMGION  K  20030 „. 

WHiM  F  WSSWNN.  K  MR  225000  DAUJIS  TX  752(5 .^. 

COUN  D  IMTNEWS,  1101  COMKTCUI  AVENUE.  MR  WASHMGION  K  2003(. 

to. 

to. 


ROeOH  k  MATTHEWS.  700  NORTH  FA«»«l  SI  AliXANORU  VA  22311;^--..i^.. 

£!^r2?fjffi^"rKiS?ii^.'JS'w:»^ 

SAMUEL  L  MAURY,  SUm  402  1«2I  I  STRET,  NW  WASHMGION  X  20030..... 

CMRLES  H  MIUZY,  1201  I6TH  SI  JIW  WASHMGION  K  20036 vi^- ;i-  i;;^; " 

1H0MU  N^  MUUKk  KENTUCKY  P^TROUUM  OOUNQl  (124  SHUBY  STRET  HUURIfORI  KY  40601 

Hjm  t  mx.  1(25  I  SI.,  NW  WASHMGION  U  20006 

WALTER  I  mit.  7004  PMK  HORACE  DRIVE  AlOANORIA  VA  22307 

ARNOUI  iAYtt  1775  K  SI ,  NW  WASHMGION  K  20006 - 

MAYER.  BROWN  (  PIAH,  IK  ITTH  ST.  NW  WASHINGTON  X  20006 

^:z~zzzz~zzzzziz:izzzzz^!:izzizzziz. 

Ol ■-• 


Or.. 
to 


AMERKAR  lAPANESE  IRAOE  COMM 

MATSUSHITA  EIHHRC  CORPORATOI  OF  AMEfHCA 

MSB  ID68Y  

lOOTA  MOTOR '»LB,"u'Sa7RC"'I"""~...."~~" 
WEST  MENOO  VEGETABU  DISTRIBUTORS  ASSOQATOI.. 

NAIOMl  HEALTH  ADVISORS,  LTD 

SOUIHWESIERN  HOTIK  POWER  COMPANY 

FRCNOS  OF  we  EARTH 

FERmaER  MSimm ~ — 

OR  PEPPER  COMPANY; 


(00.00 
1,50000 
(1750 
(2  50 
2,00000 
30000 
HOiM 
100.00 
55001 
15000 
225.00 


(50.00 

■'75600 
50000 


233.12 

■sM'do 


15000 
6500 


122  53 
195.90 


219.00 


20412 


VMSCN  t  ELHNS  (FOR:  AMERICAN  GENERAL  CORPORATION) .. 
VMSON  (  ELNNS  (FOR:  GATX  TERMINALS  CORPORATOI). .... 
VMSON  t  ELNNS  (FOR:  TRAVELERS  MSURANCt  COMPANY)  „. 

RAILWAY  PROQttSS  MSI • 

SEARS,  ROEBUCK  AND  CORPANY ™. 

AfFUATlD  FOOD  PROCESSORS,  MC 

AMERCAN  BAKERS  ASSOQATHN 

BRASS  NO  BRONZE  MOOT  WSTnUTl _ 

AMERCAN  PEIROUUM  MSI 

BUSMESS  ROONOTABU ~ 

NATUNM.  EDUCATION  ASSOQATKIN™. 

AMERCAN  PEIROUUM  MSI.. 


COUNQl  OF  AMERCAimAG  SHIP  OPERATORS 

YELLOW  FREIGHI  SYSTEM.  RC ■^^■■ 

mm  FOOD  1  CORMERQAL  WORKERS  WTERNATHNAL  UNHN.. 

AEROSPACE  (RWSIRCS  ASSOQATHN  OF  AMERKA.  WC 

BRUNSwa  CORPORAIBN 

(DMOGCO,  (C 

ERISA  MOUSIRY  COMMITTEE. 

GATX  CORPORAnON. .^^. 

GENEML  TELBHME  (  ElKTRONCS  CORPORATHN 

MB  REALTY  OQRPQRAIDN... 


C  H  MAYER,  MC ,  SUIE  901  3421  NORTH  CAUSEWAY  fllVD  METAMEIA  7D002 

JEFFREY  a  MAYS.  SUIE  400E  (00  MARYLAND  AVERUE,  SW  WASHMGION  K  20024 : 

H  WESLEY  MCADEN.  SUE  424  1155  IJTH  ST.  RW  WASHMGION  X  20005 

WRLIAM  J  MCAUUm  IriM  L  ST,  NW  WASHMGION  X  20036 

LARRY  D  MCBENNEtl,  Vim  M  SIREETV**  WASHINGTON  X  20005 

ANN  MCSRHX.  2030  k  Vijm  WASHMGION  X  2003( - 

MARTHA  MCCABE.  1121 1  4^  N.W  SUm  1100  WASHMGION  X  20036 - .- 

MCHAa  J  MOCABE.  AUSAlt  PIA«  NORTHBROOK  R.  60062 ."• 

joHNAlxiu«i'i2«dbM««jn  — 

RIU  P  MCCAHIL  sum  715  1000  CONNECnCUT  AVENUE.  NW  WASHmCTON  X  2O036 ;■— i-vi-- 

n^MCCAMOimMESSQ  RARRQAO  ASSOOATOI  916  NASHVILLE  IRUST  BUUMG  NASHVHlf  IN  37201 . 

lAW  OFFCES  OF  R  t  MCCANOLESS.  1707  H  ST ,  NW  WASHINGTON  X  20006 — 

to 

to ~. 

to         

KATHERRIE  S  MOCARia.  1015  15TH  STREET.  NW  WASHMGION  X  2000S 

CAROLYN  KM  MCCARTHY,  7901  WESTPARK  DRIVE  MCLEAN  VA  22102 

JARRS  I  MORIHY.  2101  L  SWET.  Ml  WASHINGTON  X  20037 

JAMES  W  MCCARTHY  1515  WR50N  BlVO  ARIINGTON  VA  22209 

JOHN  C  MCCARTHY  BOX  1300  MCLEAN  VA  22ij2 

to 


WCCARTV  NOONE  (  WltLJARR.  SUITE  3306  490  I  ENFANT  PIA2A  EAST  SW  WASHINGTON  X  20024., 
MCaURE  (  TROnER.  SUITE  600  1100  OONNECTCUT  AVENUE.  NW  WASHINGTON  X  20036 

to. 


Ok.. 

Dl.. 
to. 


ROBERT  S  MCCONNAUOn,  1150  t  ST .  NW  WASHMGION  X  20001 
JOEL  C  MOCONNEU  RTWS  MASSACHUSETTS  AVENUE.  NW.  #202 
MOLLY  HCCORMQL  2«nMKn  SI .  S23  1  PHRADELPHIA  PA  1911 


!  WASHMGION  K  2003( 
I  19101.. 

SAlLy  MCCbRMOl,  2030  M^,  RW  WASHMCTOR  X  20036  

E  I  MCOJUOOI,  119  RAiWAY  LABOR  BWtDWG,  400  ISI  ST.  NW  WASHINGTON  X  20001 

MVX)  F  MCOERWTTJUm  (0(  1235  JEFfERSON-OAVB  WGHWAY  ARUNCTON  VA  22202 

ALBERT  L  MCOERMOtl.  1101  OONNECTICUI  AVENUE,  NW,  #I00(  WASHMGION  K  20036 

MARIANNE  HCDERMOn   1201  PENNSYLVANIA  AVENUE.  N  W  WASHMGION  K  20004 ■::::^::::v^ 

MARK  I  MOJEMiOn.  JOSEPH,  POWELL,  MCOERMOn  (  REMER.  PC  1300  ISTM  STREH,  NW,  #400  WASHMGION  X 
20036 

JAMES  MOOIALD.  9311  WOOIXANO  DRIVE  SILVER  SPRMG  MO  20910 i  iii-i-v 

MCHAEL  D  MCDONALD,  WRTIANO  PEIROUUM  ASSOQATHN  60  WEST  SI  ANNAPOUS  MD  21401 

PAIRCX  J  MCDONOUGH.  5203  lEESBURG  PR(E,  Sum  400  FALLS  ORJRQI  VA  22041 - 

DMAH  D  MCUFRESH.  SUIE  1030N  1800  M  ST.  NW  WASHMGION  X  20036 

RIBERT  H  MCFAOOENJ909  K  SI.  NW  SUm  300  WASHMCTON  X  20006 - 

JAMES  M.  MCGARRY  J*n750  K  ST ,  NW  WASHMGION  X  20006 

P«Ul  J-  HOiEADY.  27IH>TON  PI  RUREY  NJ  07110. 


NAIKMN.  ASSOCMTOI  OF  MANUFACIURERS'  FTCANITIRUSI  SUBORIt.. 

LP  MANAGBRENI  CORPORAIBN 

AMERCM  OPIOMEIRC  ASSOQATHN 

J  a  BOSWEU  COMPANY - — 

AMERCAN  lAND  THU  ASSOCIATION < ~ 

MTNNAl  ASSOCWnON  OF  HOME  BUILDERS  OF  THE  \i% 

COMMON  CAUSE 

COOPERATIVE  LEAGUE  OF  THE  USA 

AUSIAIE  ENTERPRISES,  RC 

ALLSTATE  MSURANCE  COMPANIES... 

US  oiYiiPC  coMMma 

MEAD  CORPORATION -. 

CLASS  I  RARR(M6.. 


937  SO 
(0.00 


150.00 


4.112  SO 

9.75000 


us 


\f»3ft 


vxonn 


iiison 

2JII333 


2.125iO 


3300 


12.0B 


10  S9 
707  70 
36651 


2,140.00 
'2.753fi 


GALE  W  HOZE  ASSOCHIES.  SUH  70O 1201  PENNSYLVAMA  AVENUE.  NW  WASHMGION  K  20004. 

dSma  LK  MOiEE.  lOOO  H  SIREEI.NW  #170^  WASHMGION  0C20036 

W  CURT  MttEE,  1(20  I  a, NW.  sum  703  WASHMGION  K  2fl00( 

P  ANNEUCGNli  1750  (  St,  NW  WASHMGION  DCJOOOT..        

ROBERT  M  MCGUniEN.  115  16IH  SI .  MR  WASMMGION  K  20001. 


RiTERNAIOiAt  PAPER  COMPANY 

MRia  «  SCHROEDER  MUNOPALS.  MC 

TRANSANBNCA  CORPORATHN .^^. — 

TRANSAMOCAaaOOIIAL  RGURANCE  CORPORATHN - 

AMERCAN  PUBUC  HEALTH  ASSOQATHN 

NATHNAl  MMMNE  TOOL  BUILDERS'  ASSOOATOR 

AMERCAN  PCIROUUM  MSmUTL.. - 

MKRCW  GAS  ASSOCMIUH - ~ 

MEIAMME  CHEMCAIS,  MC -. 

STATE  OF  UMSIARA ._ 

AMERCAN  MEOCAL  lECHNOtOGBIS. .•.• 

cnss  SERva  company — .-•■ 

OOCMOU  COMPANY ...... 

GUU  I  WESroiN  MOUSTRK,  MC 

MOBR  01  CORPORATHN 

IDCORMC - 

AMERICAN  OOUNQL  OF  UFI  MSURANCE.  INC 

MOEPENDEKI  BANKRS  ASSOQATHN  OF  AMERICA... 

PHRAOELPHIA  EIHTRC  COMPANY 

COMMON  CAUSE.. 

BROIHERNOOD  OF  LOCOMOTIVE  ENCRtEERS - 

MIUNAL  UnUTY  CONTRACTORS  ASSOQATHN 

AMERCAN  HOia  1  MOia  ASSOQATOI — 

HILL  (  KNOWLTON,  MC 

OVU  PK015  FOR  REGULATORY  REFORM 

JACK  MQXJNALD  ASSOQAItS  (FOR  HOSIHROP  CORPORATHN) 

AMERCAN  PEIROUUM  MSI 

AMERCAN  PERSONNU  i  GWDAHCE  ASSOQATHN v-i,-v;ii;>;; 

HAUQl  (  ASSOQATES  (FOR  NATHNAL  ASSOQATHN  OF  QIILD  CARE  MANAGE- 
NKPfT) 

MOTOR  VEHCU  MANUFACTURERS  ASSOQATHN  OF  THE  US.  INC 

EATON  teOQAIES,  WC _ 

MORALITY  W  MEDIA,  Wt 

OGA  INIERNATHNAL,  WC 

BURLMGION  MDUSIRIES,  MC 

BECHia  NATHNAL,  MC ~ 

FOOD  MARKETING  MSimm — 

Aaoo  


20000 
27SO0 


7.4(700 
(.62650 

71,575i0 
2,5(600 
1,015W 
20000 
3.00000 
1.00000 

20.00000 
225.00 


I.71SJ0 


U7sao 

6,75000 
2(4  60 


IJtSTO 


50.00 
3.4(300 


2.59(6( 

957  04 

2a60003 

50d» 


117131 
80000 
7  250U 
4135 
44  66 
19867 
39564 
11326 


52039 
214297 
113892 
1,661.77 


20000 

"IHM 


45000 
14,441.31 


5845 


1.044(4 


27858 
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atfawnan  ■  mtvaiul  Nki| 


IWKtmOmll 


WHBTOIHI  C  W»ro  »  »  $  UllOlfW  COWCl  5il  5TH  «VtllUI  #;U  WW  row  HY  1017« 

KMM  I  ■CGIWm.  ISM  I  r    •*  »MI  KASWUCIW  t)C  «»»  

TiiMtict  G  mtmi  f«Bi  art  iwkd  mojsim  n  "oo?  -— - — - 

sun  M  MXUME.  15IH  t  ■  JWtn  «•  W«SHIIIGIW  OC  2000b  . 

HTW  I  KOMK.  «00  f«ST  ST    »*  NASMMGIOII  X  70001 ^ ~ 

warn  f  mxu<KL  luo  Mm  wm  »«i«  m  kashkctw  dc  ?oom ^-^- 

mcmi  aw  i  wia  fc  u??  CM««t »  amnKt  kmwnc  MOMMraiis  m  4in4 

cu«io  ■  KMnsM  ■  400  f«si  SI ,  «•  i»«sw«rw  k  ?ooor  

11*  «  lOITOSH-SOWMr  «ll)  1ST  SI    SJ  «I«S«CI»I  K  NWU 

lOWir  WNHrHt.  BOB  »0  «)?0  «  SI    *•  •»SHIIICIW  X  ?0006  

CHMSriW  E  nUM  ?VM  ■  ST  I*  sun  "0  «(»SHIWT»  K  ?003!  

MILMI  f  IKMIMk  sum  5M  7J01  ■  ST    Mt  •ASHiKTWI  X  ?00J)  

MCHtlM.  COMU  1  OMfO  J4«  •ISMW  MUUVMO  lOS  »l<aUS  CA  MOlO  . 

MM  E  mtm.  nil  i»™  ST  «» sum  TO  •«m*cto«  ocjoojj  

KMin  I  MCHmw.  161t  MSStfHUStnj  AMMK  RH  HASJWGTOII  X  TOM  „ 

HHUM  coui  wxnjn  JO  MWftiui  fu«  •*  «n«  n  10112 

MKS  D  ««vm  sum  Mi  uo  min\m  »vitM,  s*  wamrn*  x  20021 

c  «  i»a  acumy  »  «  no  •xwuib  »«>«  «  ««si««cTOti  x  20002 ..._ 

JMKS  D  KIAUGMUI   1120  CONWOtUT  WftlM   <m  *ASHI«TOII  X  m»  

MlMI  T  IICIMM&  "T  14rM  ST    «•  •/UHiKTW  X  20005    __ . 

MMS  0  mmiM.  iM  L  ST  m  «noo  »»shiiigi»  X      ~— . 

KWn  «  WmAi,  »  «ST  57TX  STRfET  WW  YWHIiy  10019     ^ 

lOiM oiwimiua corut  sMUEiAfn  poimt  i owsu.  iiss  niN sintET  pm wasmmgton k  2oooi> 


.  AKDCAN  PrKXElM  MST 

MTEeiATt  MTUM  GAS  ASSOCIATION  »  AMEIKA...., 
,  M60N  t  EUU«  iFOi  ftlCAII  lEHtWlAl.)  „ „ 

MTOMl  ASSOIAtw  Of  Xm  tUOMK  Of  IW  U  S  _  , 

I  MTOM.  IWIE  ASSOQATION  Of  AmBCA -.. 

ESTATE  Of  mail  I  WOO  

lAKWAr  lABa  taCUTMS  ASSOOATOI 

AMHICAII  «jatA«  iWIKY  OOUNO. 

aiW«  fW  lAI  WSTO   

M  mousthu.  MC 


m.m 


HOUSUt  OOlDeEIIG  I  M«A«IAI1 , ~ 

AMMANSON  fOWBAnOtI  

tuBOi  EUCTTK  iwimm 

AIKIKAII  PA««  »«ST  INC  -... 

MKMCAN  fUnnOO  ASSOCIATION    ^  

MnOMl  FEDCUTVN  Of  MDtnNOCNT  DUSMESS  .. — 
I  NON  COMMSaOMO  OffOIK  ASSOQATION  Of  TMf  US*.. 
I  MKKA*  RAWIS  ASSOCMTXM    

I  amui  mem.  omm 

;  EXXON  COKfOIAnON         _ 

AMN  nnoucTS  »c      

WIUMN  M  SUiWAN  M   

AMCO  MC 


ti.. 

k.. 
k.. 
k. 
k.. 
k.. 
k.. 


I  AWmCAN  PfTNOlEUII  INSTITUIt 

WSMESS  I0UN0TA8U     -... 

!  DAVS  m%  I  WAAOWU    ,.,-,- — 

GfNCMi  nafwm  i  electhoncs  ooraMTiON... 

GtONGIA  MOn  COHfOlATION    _._.. 

aiNi  WN  t  STTEi  oamMi      _ 

NATUNAl  ASSOCUnON  Of  DEAlTOiB - 

MTOMl  EOOTBAU  UACU 


k- 

b 

Do 


UMtAtW  H«TH  MCNAMARA.  Sum  2'00  1000  WHSON  81 VO  AIMNCTON  VA  22209 

PETTI)  '  MCWISM  oil  WASHINGTON  BUKOMC  WASHMCION  X  2000S         

WCHAE<  i  MCSHANI   1200  WW  MMPSMRf  AANUE  NW   #i20  WASHINGTON  K  2003i 

ROBfir  IKVCmil  2001  »"E«SON  OAVB  WTI  ADIINCION  »A  22202  

aONAlD  E  HCWUllAIIS.  nOO  N  HOONE  ST  "OSSITN  M  22209 

aOKi  G  NIAO  4J0  FKBT  ST    SI  WASHMCION  X  2000i  

lOMN  H  mVMK    1155  hlM  ST  »W  SUTl  1004  WASHNtCION  X  20005 . 

XKEW  I  mX»  sum  IIM  1050  inn  SI    »W  WASWNCION  X  20016 

IKENAN  t  STOIlltl  ??00  TWO  GKA»  PIA«  MUOEIPNIA  M  19102      

OAVIO  0  «IE««   l'»  NW  «»  ArtNW   Ml  WASMNCIQN  X  2000S    ^^ 

WIUIAM  H  NtOCNNIU,  11 11  19TH  ST    NW  9IH  FIOON  WASHINCTON  K  2003t _ 

mCHAdO  «  KHU*.  1'42  »  ST    »W  WASWNCTON  X  20036  - 

I  OTTO  l»UT21lt   1S50  I  ST    NW  WASHINCTON  X  20006  

PAIlia  L  HflLON.  i;24  HASSACHUSfTTS  A«N«.  NW  WASdNCION  X  200J6        ._ 
SniWN  I  WIIMI,  ISTN  1  ■  STDEETS.  IM  WASHMCION  K  20005 
HOWARO  M  KNAAfk,  (00  tMTrLMO  AMNM   SW  SUIH  440  WASHMCION  K  20024. 
MARIIEE  Wiwn  PO  in  )55<  WASMNCION  K  2000' 

MENDELSOHN  ASSOCMTES.  K.  1126  Xt'ERSON  Pua  NW  WASMMCTQN  K  200J( 

De  

EDWAW)  t  HEMMC  1527  I  STWfT  NW  SUITE  136  WASHMCTON  X  20005 

EUiS  t  IKIItDITn.  1611  NORTH  UNT  SI  MUMCTON  M  22209 


CHAIIlfS  I  NM1N,  |/5«  «NNSn»ANM  AVENUE.  NW   #1204  WASHMCION  X  2000*,. 
EOWMH)  A  MdHS   1010  WSCONSM  AVENW   NW  WASHMCION  K  2000' 

towARv  I  mnxjm.  tarn  coNwacuT  aveink  nw  washmcton  k  20015 

Do  — 

BRIAN  M  IHYER   1120  CONNICTICJT  AVENUE   NW  WASHINGTON  K  .'0036    — 

«  BARRT  «««  III  CONNICTCJT  AVENUE   NW  WASHINCION  X  .'OW   _ 

LARRY  0  WEtERS  sum  214  412  MUSI  STREET  S(  WASHINGTON  X  20003 

Oo  •~~— 

Oo      -  -..- 

lAKIFS  G  WCHAUXriMl  «  ST    NW   #903  WASHINCTON  X"J9006': "~.''.~'."Z'ZZ.'.'IZ...SZ 1..- 

RONAlO  *  •NOWli  SUITE  1020  4,'S  1  i'H  SI    NW  WASHINCI:3N  K  20004     „ _..„„„ 

HID  CflNIINENI  WHXAITfRS  ASSOOA'KJN    200  DOUClAS  BUHMNG  WHWIA  US  bT20? 

MIOrONIiNENT  W  IGAS  ASSOQAIION    '11  ADAMSOflO  BUIU)MG  miSAO* '4103  

10*  WOMAN   U;9  F  ST    NW  WASHINCION  X  20004  

MIDWEST  All  ANa  FOR  MMSTDIAl  FINANONC  t  REST  DUO  URING   1520  OHIO  SAVINGS  PIMA  CUVllANO  OH  44114 

S  F   MIERS  IR    BOX  300  TUlSAOA  '4102  

P«Ul  I  MIGNINI  SR    lib  I6IM  SIREET,  NW  WASHINCTON  X  .'0006  .™__— .. 

MKiPANI  LEUl  ACTION  PROGRAM  INC    ilu6  I3lH  SI    NW  WASHINCTON  X  20005 -^ „. — 

MIlBANK  TWEED  HAOlET  1  MCaOY   1825  EYE  ST    NW  WASHINCION  X  20006     .^ . 

MIlES  1  SIOCKBRlOa  SUITE  500  I'Ol  PENNSYIVANIA  AV«NUE   NW  WASHINCTON  X  20O06..! 
DO*  N  MIUiNSUN   I'm  I  SI    NW   #4m  WASHINCION  K  .'0036 
MILLER  A  CHEVALIER  CHARTERED   I '00  PENNSYLVANIA  AVENUE  NW  WASHnH>TON  K  20006., 
Do 

Do ^ 

Szzz=:  ::z:=zi=zziiz=: 

Oo  »>.....,„.._^ 

Do 


MTOMl  arncE  hachme  duiers  assocution.. 

mARMAOUTtAl  MANUfACTURERS  ASSOQATOI  .. 
SONY  CORraRAIOl  Of  ANERCA 

I  NISTMGHOUSE  ELtaRC  CORPOSAnON  

TIW  IC  

MTOMl  ASSOCUTION  Uf  SMALL  BUSINESS  INVESTMENT  COMPANIES.. 

TICHWIOGY  FOR  EWRCY  CORfORATION     _ _ 

UlLSWW  *«STWMfNT  COMPANY  

WEING  COMMERCMl  AIRPIANE  COMPANY 

I  AMERICAN  TRUOUNG  ASSOCJAIOl.  MC 

LTV  CORPORATXIN  .... 
RmRLAAE  MC 

I  MU«EN  KStARCM  CORPORATION  Z. 
UHKM  MSTITUIE  Of  ARORTEO;.. 

EDISON  ELECTRC  MSTiTun  

METOMOTM  PARTS  RtBUILDERS  ASSOQATION 

ANERKAM  COUNCH  Of  LIFE  MSURANU.  MC 

MTOMl  CA8U  nUVISai  ASSOCUTION  MC 

MTOMl  ASSOCUTION  Of  HOME  BUUDERS  Of  THE  U&.. 

AMERKAN  OPTOMETRK  ASSOQATION  

AMERCMNCAN  MEM  INSTITUTE  

RMERKAMCAN  PRESIDENT  LlWS  

•DU  TRAP  FOUNOATOI  FOR  THE  PERFORMING  ARTS 

ASSOQATOI  Of  FUERAl  VETERNIARIANS 

AMERICAN  APfARU  MANUfCTURERS  ASSOQATOI.  MC.. 

MTOM  RURAl  LTTER  CARRIERS  ASSOQAIO* „.. 

GROaRY  MANUfAOURERS  Of  AMERCA.  MC — 

CtNTRAl  QUIF  LiWS.  MC 

MTHNAl  ASSOQATOI  Of  KCYaiNG  INDUSTRIES.  MC.. 

AMERICAN  BANURS  ASSOCUTION   — 

AlUMmuM  ASSOCUTOI  

BEWFOAl  MANAGEMENT  CORPORATICN  Of  AMERICA 

MOEPtNOENT  CATTUMEN  ASSOQATOI  „..__ 

MTOMl  PEANUT  GROWERS  GROUP ~. 

NORTH  CARUMA  FARM  BUREAU 

CAllfQRMA  WtSISBE  FARMERS     

dOERATED  KPARTMENT  STORES  MC.._ 

MTOMl  CAnUMENS  ASSOCUTOI _ 


mm 

■?iS3B 
2.52000 

$.21154 
250  W 


41.B5000 
2.22000 


}.SOOM 

7.123  14 
1.40000 

u'oe 


1*290 


3tS0t 

UIB 

2200 
12140 


5505 
59312 


ISIBI 

16.K7M 

114  44 


2019525 

1.4 '5  00 


K2n 

2000 


2«00 

7.50000 
7.121 75 
4.527  00 
15J6200 
66100 
100000 
2.00000 


29509 
lO.OOOOO 
2.500  oo 
9.00000 

"f.MOOO 
93506 


31250 


LOO*  00 


MTOIAl  ASSOCUTOI  Of  PRIVATE  PSYCHUIRIC  HOSPITAIS.. 


CITIES  SlRVtl  COMPANY  

AMAlGAMATEO  QOTHMG  i  TEXTILE  WDRURS  UWOII...„ 


MIIKR  AlSOCunS  Mt    2500  QUE  SI  |W  WASHIHCION  X  2000' 

DALE  MIUER   I20U16THST    NW   #3Qfl*ASHINCI0N  K  20036 ».... 

Oo  „,„..M~.... 

DANIEL  R  MILLER   1-20  PRMCESS  SI  AllUXORIA  VA  22)14       „_„....„, 

DtBORAH  iMli  MILlFR   IblH  1  M  S'S    1W  IVA'.iilNCION  X  20005.,. 

lAMES  C  MHLIR   1616  M  SI  NW  *»SMiK(,ir)i«  y.  .'Oo06  

KX  D  MILLER  535  NORTH  OEARSORN  SI   CHPCAU)  II  bOtiiO         

JOHN  R   MIUiR    l"!0  MKHANO  BmiOINC  aiVlL«NO  OH  44l::i  , .- 

PAUL  I  MILLER  »000  SIARS  lOWER  CHICACO  H  1)060»  —.. 

ROSERI  H  MILLER  490  L IWANI  PLA2A  SASI   SW   # '.'02  WASHMCION  X  20024  „.. 

»n8FRl»  BAiSIAD  MILLER  SUIU  WO  i'15  MASSACHUSEns  AVENUE   NW  WASHINCTON  X  20036 „ 

ROBIN  MILLER    19:5  «  STREET    NW  WASHINCIUN  Qt  .'000*  -. 

W  AIRIl  MHLIR   ')J  N  VAH  BURIN  SI  SUITS  ii;3  MILWAUAEl  Wl  yi.'l.'  — 

MHKR  CJWflElD  PAOnOCX  t  STOW  SUITE  iOO  .'I'li  M  SI    NW  WASHINCTON  K  20037 

MilUR  CASVOY  LARROCA  (  LlWM  SUIU  yW  >M  M  SI    NW  WASHINCION  X  2003' 

C  U  PETE  MILLIGAN  4360  N  E   «  5  POMI  SIUAR!  Fl  U494  .    

Do  

CHRTSIINI  lOPPfNG  MR.LIWN   I'l'  MASSACHUSE ITS  AVENUE    »*>03  WASHINCION  X  20036 

KXN  C  MIllMER  PO  BOX  I'M  FORtSI  PAW  IjA  100'^l  

RICMARO  M  MHLMAN  PC    SUITE  304  I '  10  M  SIREEI  NW  WASHMCION  X  2003* _ 

Oo  —    .       .-, ■• 

Do  ■— .— 

lOHH  '    MHLS    ll'b  I  51    NW  WASHINGTON  X  ."J006  

RICHARD  V   MMCX    1150  I  ST    NW  WASHMCION  K  .'0006  

MINFRAlS  fmORAIOl  CtUllTOI  iNC    IK  WESI  UNNtSSEE  AVENUE  SUITE  103  DENVER  CO  10221. 

THOMAS  B  MIRANDA.  410  FMSI  SI    Si  WASHINCION  X  20003  


CHASE  MANHATTAN  BANK 

ONI  lASX  FORa  ON  FlDERAl  FINAN  ASSIST   FOR  LAW  STUDENTS . 

LASAlil  NATIONAl  BANK  

PVIk  HUT    HC  

ASSOQAIION  Of  AMERICAN  Pl'BHSHERS    " -.. 

AEROSPKE  MDUSTRIES  ASSOOAIION 

ASSOCUTION  Of  PR^ATE  PENSION  t  WELFARE  PLANS  MC 

BARKlEY  COMPANY  Of  AR120N*  

CAPITAl  HOLOtNl,  CORPORATION    .._ . 

LOCKHEED  CORPORAIOl  

NUQEAR  FUEL  SERVKES  MC       

WHEELA8RAT0R  FRYE  MC    

TOSCO  CORPORAIOl 


Gulf  mtracoasiai  canai  assocution 

nuSCULF   INC 

IROCX  TRAILER  MANUfACTURERS  ASSOCUIOI         

MIOUl  ASSOCUIOI  Of  HOME  BUNDERS  Of  THE  Uii.. 

MTOMl  GRANCjf  

AMERCAN  MEDCAl  ASSOCunON  

STANDARD  OK  COMPANY   lOHlO'  

RfVESTMENT  COUNSEL  ASSOCUION  Of  AMERCA  MC.. 
IINNECO  MC 

CONSORTIUM  Of  SOOAl  SOENQ  ASSOCUTOI 

M.IUNCE  TO  SAVE  (WRCY 
BARLEY  AND  MALT  INSTITUTE 

MTIRNAIIONAI  PAPER  COMPANY  ...„ 

MIOUl  PUBLIC  RADIO  * — 

AMERCAN  UllPHONE  (  TELEGRAPH  COMPANY  

mMOK  BELL  TELEPHONE  COMPANY 

MIOM  ASSOQATION  OF  MOEPENOENT  COLLEGES  *  UNIVERSITIES.. 

SOUIMEASTEKN  LUMBER  MANUFACTURERS  ASSOCUTOk 

EAlRCHIlD  WOUSIRIIS  INC  

HOUSE  Of  RtP«ESJNl«II¥lS  SAN  lUAN  PR 

SEMIE  Of  PUERIO  RKO  

TOBACCO  INSTITUTE 

AMERICAN  COUNQL  Of  LIfE  MSURANCE.  MC.. 


AMEIXAM  NUCLEAR  EWRCY  COUNCR. 


Tjoooe 

Z3I2 

9.566  00 

12000 

5  00000 

7.50000 

30000 

2,49900 

4.50000 

1.50000 

350000 

2.50000 

500W 

1.00000 

70  669 19 

145  35 

40000 


72599 
4*041 
4946 
214J4 


54213 
41934 
430  74 
52365 
1267 


2  59500 


27150* 
lt.9S6» 
31.11197 


IJOOOO 


1.22117 
IJOOOO 


70000 
3.714  60 
3.25000 

"■"17400 


91)000 
35150 

4.25a00 
91500 
20000 

1.66000 
72000 

10.20000 

24232 

45.25000 

i3(7  50 


lis  IS 

5675 
61000 
352  29 


269.61 


110*7 


70114 

12725 
5002* 


7,77900 
I5J70'I 


4090 
2.13121 


72*4 


4150 


2660 
3000 


90000 
MOO  00 
11.23500 
2.1*7  SI 


169  4* 
1155 
14163 

35400 


ma 

75  50 

5.72200 
12001 
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Orp,an2alKiii  c  Individual  F*n| 


Ei7i(iic«  C'lenl 


^KOBtfii 


STAFFORD  MCHAfl  MISHOl  PO  BOX  10383,  KS  MOWES,  lOWASOSO* 

MARX  R  MISWROWSXI,  195'  E  STREET,  NW  WASHMCTON  DC  20006 

THOMAS  F  MITCHELL   18'S  I  ST ,  NW  WASHINCTON  K  20006   

SuTtT  )  MOeiEY  L'OI  PENNSTLVANU  AVINUF,  NW  WASHINGTON  K  20006 

MP-H4EL  S  MOE  490  IFNFANT  PIA/A  EAST  SW  WASHING")N  X  20024 

RiirSI  M  MOLITER  '''  |4TH  ST,  NW  WASHINCTON  X  2'JC5   - 

K)HN  V  MOLLER   1155  15TH  ST    NW  SUIH  ;ni0  WASHIKG'ON  X  20006 

Rl)e.ST  A  MOIOFSXT  5025  WISCONSIN  AVENUE.  NW  WASHiNUTON  X  20016  ,. 
Sir.."tL  I  MOIONY   1800  MASSACHUSETTS  AVENUE,  NW  WASflNGION  X  20036  . 

C  NANLT  MaPUS  PO  BOX  3556  WASHMCTON  X  20007  

H(KV»N  J  MOIZAHN   1600  WILSON  BLVD.  #1101  ARLINGTON  VA  22209 

rHP'.SlUPHER  MCNH  193'  E  ST ,  NW  WASHINGTON  K  20O06  ^,,;^-^"--,^- 
JOHN  M  MONLiY  SUIT!  fOO  1090  VERMONT  AVENUE,  NW  WASHINCION  X  20005 
Eil/ABETH  R  MOHPC   1'09  NEW  YORK  AVENUE.  NW  WASHINGTON  X  20006 


NATIONAL  PORX  PRODUCERS  COUWX  

IaSoOQATED  GEHEBAI  CONTRAaORS  Of  AMERICA, 

I  GEORGU-PAQFIC  CORPORAIOl  — 

!  S  I  DU  PONT  M  NEMOURS  *  COM''*NV — _ 

!  TTNfl'CO  INC       

,  GFNEKAl  ELECIKIC  COMPANY 

,  MANCHESTER  ASS0C4ATIS.  LTD   (F'«  NISSAN  MOTOR  COMPANY  ITO).... 

ARIALGAMATIO  TRANSIT  L'NOI  All  CO  _. 

|I»'I0N»L  RURAl  ELtaRC  COOPEKAIIVE  ASSOCIATION    

AVtSCAN  MEAT  INSTITUTE -... 

'  fWRCAN  WATtRVl»»S  OPERATORS  INC  „-.._ 

;  ASSOOATED  GENERAl  C0NTRAC10R5  Of  A¥  .RIC*.,., ...„ 

iTl.'AS  EASTERN  TRANSMISSION  COPWAIiON 

■'  AIR  TPANSfWT  ASjOOATION  Of  AMfRllA 

■  FFDERATlON  Of  AMERICAN  CONTRO  .10  SHIPPING 


^''«\"  "!2SS:l  ''°  '?:^5'w"  ""O"  ^^  ""fS'S  fj^ -:•::::::.:::::::::;:,  I  i^sw^^Toi  wTSiEwi;.  rJlSwos 


NATIONAL  CAeU  TELH/ISION  ASSOCIATION,  INC . 
ATCHISON  rOPEM  4  SANTA  FE  RAILWAY  COMPANY.. 

"AMPAlON  TO  S  _.    ...  

MANUFACTURE  PS 


G  ¥  RSILl  MOOOY.  412  FIRST  ST .  SE.  #290  WASHINGTON  K  200C3 

1A»lS  P  MOONEY  1'24  MAS!*>IUSfnS  AVENUE,  NW  W'SHINGTON  X  20036 

*'■""  J*^/'  ,^,.^^.rJL!,^S™°Sr  S ::::    :zr: . i national assodat;on  of  manufacti 

lAHiS  E  MOORE    "6  F  ST    NW  WASHINCTON,  X  20006 — lufBuiH  'Winv  Of  MFCHANICAl  ENGlN£fRS 

M  ME  ISSA  MOnRE   2029  K  STREET,  NW  WASHINGTON  X  200O6 ,. - *"t'«^  =*""'  *  MllWNKAL  tNUIU.IO, 

MW  i^N 7eD1A  INC    4'5  R1VERS1M  DRIVE  SUITE  239  NEW  YORK  NY  10115. 

ViNCFNT  L  MOkELLl  2550  M  ST ,  NW  SUITE  225  WASHINGTON  X  20037 

lOwl  MORGAN   i92S  X  ST ,  NW  WASHINGTON  X  20006 


CONOXEUM  CORPORAIOl 

CDMMUNICATKjNS  WORKERS  Of  AMfRItt 

COMMITTEE  FOR  CAP  FORMATION  THROUGH  DIVIDEND  REINVESTMENT.. 


22500 


22)00 

5625W 

5,00000 

6000 

1,00000 


Expcndilu'cs 


17000 
350,00 


1600 
6100 


Mjk.^N  LEWIS  *  BOCKIUS,  SUITE  800  NORTH  iBOQM  ST,  NW  WASHINGTON  X  20036 T.::::Z::' KNxillDATIO  NAnjRAL  »S  OT^^^^ 


1)0  , 
Do 


I  KNOLL  FINE  C^IFMICALS,  INC . 

1  CHAMBER  Of  CCMMtaa  Of  THE  U  S  „ 

,  WIETY  Of  REAL  EST»T  Ah'PVAlSERS,, 

I  SCOTT  PAPER  COMPANY 

BRCX  MSTmiTf  Of  AMERICA 


IFANNE  MORIN   1615  H  STREET,  NW  WASHINGTON  X  200152  ^ 

TOBERl  EMORIN  2600  VIRGINIA  AVENUE,  NW  #901  WASHINGTON  X  20037.. 
JAMES  A  MORRILL,  SCOn  PlAZA  I  PHILAOELPHU  PA  19113     ,^,.^., 

!!*S5i"y  !L'^'",lJ,'.\'i?n  ^/lSSSi"*  X  pcJiM •"■:-:.:::::::::::.;-i  csoqaied  gemral  contwhors  of  amerw... 

'^^'**„^JS^'^?°;,fiv!^s1tftfRsSiffiS.i«fc        — :::::::, 'mwr«^:MSsT*Es*^u"s3^)TNc  ::.::■:: 

L"??  "."^'^  b^c^Ifn^JolJ  rrj^.8^«S  VA  222S  ■-■••■'  »K«W«  »>•-'■'  "WWfACTURERS  ASSOCIATION.  IMC. 

Sl'^ittu.o*;^^  I-  ?i'^i.i"*m  wiShLmi  xS         :::::: i  crown  zauRSAOi  corporation^ 

^p-:^^s^'?44V;r5:«;  NUE WK«  K  2oc37:::::::::::::::;:;::::i ; j^j^^  »  «*„SgS E ' 

S^F»T  E  MCSS,  SUITE  500  ■  899  L  STRER  J?*  "f^HlWTONX  200M  ^^^      - ;  J««if  "^^^i"^  S?^"^ 

MOSS  MCGEE,  BELLMON,  BRADLEY.  USHK)  t  FOLEY,  1'40  N  STREET,  NW  WASMNCnM  OC  200* - 

LYNNf  MOTE   1015  1 5TH  ST  !  nW;  #90b' WASHINGtONJICmm  - -■ 

MOTION  PCTURE  ASSOQATOI  Of  AMERCA.  MC.  1600  EYE  STREEINW  WASHjeTON  X  20006 

WHN  J  MOTLEY  SUITE  695  600  "ARYIAHO  AWRJE.  SW  "ASHMGTON  ^^J^-^^^,,,^^,^^-:^^ 
MOTOR  AND  EQUIPMENT  MANUFACTURERS  ASSOQATXJH,  20  19TH  ST ,  NW  SUIH  333  "WHIICTONa  2(»36^ 
MO  S  VEHlOi  RUNUfAOTWEIS  aSoOATKW  Of  THE  US.  MC,  300  NEW  CENTER  BUILDMG  KIROIT  Ml  4*202 

SKfiE^Y  aXWOL  llTioOl  CONNECTOH  «VENUE  N W  WASHIIKTW  X  20036 

SlVhOU  Y  MOUNTAM,  1619  MASSAORTSETTS  AVENUE,  NW  "»^5T0N  X  20036 

JwuNTAIN  WEST  ASSOQATES,  2000  L  SI ,  NW  #  200  WASHIWSTON  X  20036...-. ..- - 

Do         

HAROLD  P  MUELLER  III  PO  BOX  "55  PHIIAOELPHU  PA  19101 

WILLIAM  G  MULLEN   1?25XST,NW   #607  WASHINGTON  DC20006,,^,,.. 

RiCHAhO  I  MULIER.  1100  CONNEaCUT  AVENUE,  NW  WASHINGTON  X  20036.. — ; 

WHN  P  MULLIGAN.  1101  I'TH  ST.  NW  WASHINGTON  X  20036     .,.. 

AlBERI  E  MUUJN  )R  .  Ill  POWMRMIU  RO   (879)  MAYNARO  MA  01754 


5.000  00  1 
200  00  : 
44  81  I 

5  700  00  1 
1.000  00  , 

isoob 

14000 

39300  I 
17500' 
12000 


70000 
'WMOO 


1.11500 
175,00 


NATIONAL  BANKIRS  ASSOCUIION 

NATIONAL  COMMUNITY  ACTION  FOUNDATION 

iinierhor™ 

rNATOMi'reOERATlbN  Of'iNliEPENOENT  BUSIW^^ 


TRACY  MULLIN   1000  CONNtCTCUT  AVtNUE,  NW  #700  WASHINCTONX  20036       . 
ROBFRI  I  MUUINS,  SUITE  202  600  MARYLAND  AVENUE,  SW  WASHMCTON  K  20024 

DANItL  I  MUNOY,  815  16TH  ST,  NW,  #603  WASHINGTON  X  20006 

MUNICIPAL  LABOR  COMMIHEE  140  PARK  PEACE  NEW  YORK  NY  10007 

RCHARO  W  MURPHY   1133  20TH  ST  ,  NW  WASHINCTON  X  20036 ,. 

0  MICHAEL  MURRAY,  SUITE  695  2500  M  ST ,  NW  WASHINGTON  X  20037 „ 

m'''Z"IZZZZZZZZZZ^Z!Z.~i.Z. 

Do 
Do 
Do 


&,1PD0N  L  MURRAY,  SUITE  1002  1911  JEFFERSON  DAVIS  HIGHWAY  ARLINGTON  VA  22202 

WkLIAM  E  MURRAY   1800  MASS  AVENUE,  NW  WASHINGTON  X  20C36 

FRAN*  DOMINC  MUSICA,  1625  EYE  STREET,  NW  WASHINGTON  X  20006 

HAKOLD  D  MUTH   1600  WILSON  3LVD,  #1000  ARLINGTON  VA  22209 — 

ROOERT  J  MUTH,  120  BROADWAY  NEW  YORK  NY  10271 - 

UWRENa  P  MUTTER  6849  XD  DOMINION  DRIVE  MttEAN  VA  22102 

FRED  J  MUTZ  1120  CONNEQCUT  AVENUE,  NW  WASHINGTON  X  20O36 

PAl.1L  J  MYER,  1150  I'TH  ST,  NW.  IITH  Flam  WASHINGTON  X  20036,-.... 

GARY  0  MYIRS  1800  MASSACHUSETTS  AVENUE,  NW  WASHINGTON  X  20036 

J  WAITER  MYERS  JR  ,  PO  BOX  95385  ATLANTA  GA  30347  -■■-- "" 

XENNE'H  NADEN  1800  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  X  20036    -•^•■•v;iiv -- 

QlftORD  M  HALVE  SUITE  503  1919  PENNSYIVANU  AVENUE.  NW  WASHINGTON  K  20006 - 

ALAN  Y  NAOAilN,  1150  CONNECTICUT  AVENUE.  NW  WASHINGTON  X  20036 ----- 

GERALD  T  NACY  900  I'TH  ST',  NW',  i'su'WAWiiJGtbN'DC' 20006:;;";!.' - 

LOU'S  NACY   BOND  COURT  BUILDING  ttEVELANO  OH  44114         .   ^;i.-;i,-,-^;-,-;- " 

NANCY  A  NAGY  SUITE  209  1025  CONNEaiCUT  AVENUE.  NW  WASHINGTON  X  20036 - 

^1;  :^i  '^S,  ^■Z;:S^^^^^^mM^ii^nimZ:ZZ^^ 

BERNARD  NASH,  1015  18TH  ST,  NW  SUITE  408  WASHINGTON  X  20036 

Do ;; 

FRANCES  enaihan;'455  FIFTH  AVENUE  NEW  YbwHfiooi6;;;:;:;;;;i;;;;^ 

HARDY  L  NATHAN.  1750  K  ST  .  NW  WASHINGTON  X  20006   - 

RAYMOND  NATHAN,  4242  EAST-WEST  HWY  CHEVY  CHASE  MD  20015  .-^  -^iii -ri---— ; " 

NAIIONAl  AGRCULTURAl  CHEMCAlS  ASSOQATOI.  1155  15TH  SI ,  NW  WASHINGTON  X  20005. 

NAIIONAI  AIR  CARRIER  ASSOQATWN  SUITE  710  1730  M  ST .  NW  WASHINGTON  X  20036 ;:i--.w;-- 

mIoIw  AmS?!*  JwFREEENTERPRISE  SUITE  107  1101  NEW  HA*PWIRE  AVENUE  NW  WASHINGTON  X  20037. . 

NATK)NAL  ASSOQAIOI  FOR  HUMAW  LEGISUTW  INC.  TO  BOX  116'5  ST  PTERMUW;  ft  33733 

NATIONAL  ASSOQAIION  FOR  NEIGHBORHOOD  SCHOOLS,  INC.  PO  BOX  14887  COtUMBUS  *  «2214      ....  .. 

NAWNAl  ^OQAION  FOR  UNIFORMED  SERVCES.  PO  BOX  1406  5535  HEMPSTEAD  WAY  SPRINGFIELD  VA22151 

NA  «NAl  SoQAIWN  Of  AIR  TRAfFC  SPEQALKTS  SUITE  415  WHEATON  PIA2A  NORTH  WHEATON  MD  20902 ,.,^.. 

KfloNlt  SaTOI   Of   AUtSun  i   COMMUNICATOIS  SUPEIIERS,   INC,   7360  lAURU  CANYON  BLVO    NORTH 

NATONW  ASOCUTroN  Of  BEVERAGE  IMPORTERS,  1025  VERMONT  AVENUE.  NW,  #1205,  WASHINGTON,  X  20OO5 

NA  WNAl  ^A  S  S  CHAM  DRUG  STO»ES  INC    PO  BOX  1417-049  ALEXANDRU  VA  22313  ,,  ,  ._^. 

nJ  OuTl  ^TWH  5  SnvEnIenCE  S  ORES,  SUITE  809  THREE  SKYUNE  PEACE  5201  LEES8URG  PIKE  FALLS  CHURCH 


AMERICAN  PAPER  INST  INC 

GREAT  NATIONAL  CORPORATION 

UTAH  POWER  I  LIGHT  COMPANY 

TAXPAYERS  FOR  FEDERAL  PENSION  REFORM 

THIRD  ClASS  MAIL  ASSOCUTION 

CHRYSLER  CORPORATION 

TUNA  RESEARCH  FOUNDATION 

DWrTAl  EQUIPVENT  CORPORATION 

MTOIAl  RETAIL  MERCHANTS  ASSOQATION  ^ -■•...•"■■•a;-- ■■■ 
FARMERS'  EOUCATRMAL  6  CEWPERATIVE  UNOI  OF  AMERICA... 
BUILDING  6  CONSTRUCTION  TRADES  DEPARVMENT  : 


MTOIAl  FOOO  PROCESSORS  ASSOQATOI 

CHCAGO,  MkWAUKEt,  ST  PAUL  6  PAQFC  RRS , 

QCVEIANO  CUFFS  IRON  COMPANY 

FREEPORT  MINERALS  COMPANY 

IRON  ORE  LESSORS  ASSOQATOI,  INC 

LTV  OORPORATOI 

MTOWl  COUNQL  Of  COAL  LESSORS 

LEAR  SIEGLER.  MC  /ENERGY  PRODUCTS  Dl'.'ISION 


MTWNAl  RURAL  ELECTRC  COOPERATIVE  ASSOQATION  ,, 

AMERICAN  SOQETY  Of  OVIl  ENGINEERS 

AMERCAN  WATERWAYS  OPERATORS,  INC 

ASARCO  INC 

AliTOMOnVE  PARTS  REBUILMRS  ASSOQATOI 

AMERCAN  BANKERS  ASSOQATION 

AMERCAN  BROADCASTING  COMPANY 

FERTIU/ER  INSTITUTE 

FOREST  FARMERS  ASSOCUTKIH 

MTOMl  COUNQl  Of  FARMER  COOPERATIVES - 

MI&CONTINENT  OH  (  GAS  ASSXUTOI 

KOTEEN  i  NAHAUN  (FOR  ALASCOM,  INT 


34  65 


14000 
11682 
U45 
6000 


75.61 

67  25 


900  00 
1,030  00 
3,65'  50 

30  000  00 
2,000  00 

30,00000 
2.25000 

■11.41400 


1600000 
18,648  00 
8,750  00 
60000 
2.000  00 
1,590  00  I 
4.00000  ( 

100  00 
8.374  13 
14,481  87  , 
12,12'  63 
50000' 
50000  [ 
250  00  > 
300  OOi 
250  00 
450  00 
250.00 


10500 


30.302  II 
20000 

4.00244 
11,414.00 


214  56 
4,089  52 


10500 


1500 

49  39 

3  426  20 

12,12'  63 

19.05 


KOTEEN  t  M\K»  (FOR  TIUPHONE  *  DATA  SYSTEMS  INC) 

MTOMl  HOME  FURNBHMGS  ASSOQATOI    ^■■■■^■-■-;^-' 
MIOWESI  AllUHCE  FOR  MDUSTRUl  FINANQNG  t  RSTRUaURINC  „ 

AMERCAN  BUSINESS  CONFERENCE 

NATOIAl  GRANGE 

COnON  FARMERS  ASSOCUTOI - 

GENERAL  ELEORC  COMPANY - 

MERCK  1  COMPANY,  INC 

TIME,  INC 

NEW  YORK  PUBUC  LIBRARY __ 

FOOO  MARMTING  INSIIIUTE -.- 

AMERCAN  ETHICAL  UNKjN „ 


179S0 

"mo'm 

40000 


3.00000 

■■■"sbo'iid 
■-■jjj-jjjj 

7,03000 
600  00 
905  00 


62  50 
812  50 


92015 

ibob 


7700 


2500 


4,30500 
90000 
555  00 

6.082  95 


VA  22041 


NAimiiAl  ASSOQATOI  Of  FEMRAl  VETERINARIANS  SIITE  836  1522  K  ST,  NW  WASHINGTON  X  20005 

MtIoXaI  i^IION  5  FEDERALLY  L]ai«EDFIREARMS  DEALERS,  2801  E  OAKLAND  PARK  BLVO  R  LAUDERDALE  K 

mlloliAl  ASSaOAIION  Of  HOMES  FOR  CHILDREN  104  EAST  3'iTH  ST  NEW  YORK  NY  10016 

SilSJl  SlOl  OflToEPt^m  mUEiSES  *  universities,  suite  503  1717  MASSAOIUSETTS  AVENUE,  NW 

NAUONAl'wSCICUTIW  Of  INSUSAWI  BROKERS  MC,  SITE  700  311  FIRST  STREH,  NW  WASHINGTON  X  20001 

NAliONAl  ASSOQAIOI  Of  MANUfACTURERS  1'76  f  ST.  NW  WASHINCTON  X  20006 

NAOWl  ^ODAMON  »  wSSwME  MANUFACniRERS  Sum  1024-A  1625  I  ST    NW  WASHINGTON  X  20006 
MIoHl  /^TON  Of  MUUUnialMM  370'  WOOOWEW  IRAQ  PO  BOX  68-00  WDMNAPOUS  M 

46268. 


1167 

3.81903 

2.12'  06 

111,779  04 

6.70000 


16369 
6,082  95 


539.39000 


57.0*3,07 


1636 
7,33683 
2  377  35 
8  559  16 
15,824  82 

37500 

5079  33 

25000 

SUM 


1,40000 
1S5J6900 


57.013.07 


27860 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


Otiwujtaii  a  Mwdul  f*n|' 


l<ixlaiti  Om* 


wnoMi  »ssoci»iai »  wwn  savwics  vms  m  'nn  mm  unimw  ioi« 

MiOM  kSsocurioN  V  nnsun  consuumts  i  aommstwidds  nc  sum  m  3  ikdmont  ama  atimt* 

GA  )004? 

MtoM  «ssoa»rai »  ««oi  (uws  iiM  cwwdcut  mnw  w»  ««i*igiw  oc  joox 

MtOM  ASSOOAIttl  »  ««SONIIH  COWUHMTS   KJ?  OU«i  ST  »tf«A»IOIN*  »A  .'.'ill 

MioM  ASSooAroi  Of  iwvmi  immei  kjm»  fBosiwu  «.•'  sak  saivaoo*  h  SAtvAow 

MnOMl  AfSODAIKM  tf  «A1  (SIAIi  WISTWNT  IDUSTS.  NC    HOI   I'lH  SI    NW  SUU   W  WASHINGTON  K 

NATOMl  tSSOQATWN  Of  TWO  STOf  0«IIAIO«S  t  Slun  W^  W  »  FA«f«  ST  AtfXANORM  VA  ?ai«. 

MTOlAl  »SSOaAtCT  Of  IIMAI  MOKrtirS  SUiIf  IOC  tn  .'W  ST    «  ll«SHIIICI»l  K  ?000?      _______ 

WIWIAl  AUOevBUAl  ASSOCIAIO*,  "C  SllOSfW*  ST  t»K»AX  »A  ??0J1  -    

MTIONAt  WSMSS  AMOAH  ASSOCMHOM  0«  tuMHil^  SOUMIt  SOUTM  IMSMMCTON  DT  ;tXX)6  

HAIIOIIAl  CAOi  TtUVBOl  ASSOOATIOII  KC   I '?«  KAiSACMUSITTS  AVIIM   (Mr  WASHKlCTOII  M  ffl03t 

MTWMM  CArTlEWH-S  ASSOOAim  >4^  S  QWBK  SI   PO  901  }4M  tNClEWOO  COMPAm  MIU 

HAIIOMI  aiAII  AM  OOWITOl  iC  UO  'TM  SI    Si  «fASHmGtO«  DC  M003       

HA'ioii*  aue  AssoQAim.  m-i  (n  si  **  #«»  •asmwioh  k  ?ooo6    

NAIKMAl  COAt  ASSOCMTUI  COAt  BUtlDmC  WASHWCIO*  DC  ?00)«  

MIIOMI  CWimOII  Kit  «MM  (»6t«V«llUI  KC    CO  901  2i?1i  SAVWttiAH  M  IHO)       

NAIKIMl  COAllIBK  TO  IMI  IWW-UHS   100  HATfUWO  A»lP«Ul   «  «ASHINCIWI  OC  ?000?  ^^. 

KAIWIAI  COMM  ON  9MU  6SU(  INOUSTMAl  OfVdOfWNI  HMOS  80X  1   WO  SOUTH  iUO  M  ST    IM  MSHMCTON 

NATOM  COMWKMl  flNAM  CONflWXCJ  ONI  PIKN  fL«*  ««(  YOW  «»  10001 

MTWMl  CONSUWI  OPfTU  KH  lt«*  SlUViaS   IJU?  IITM  ST    W   #J03  HASWNtlON  OC  ?003*     

NAIIONAl  COnON  COMOI  »  mKA.  P  0  90«  WM  m»PXR  n  X'Ai  

NAinNAi  cowa  K»  Kvmsm.1  mw/xms  net  mc  n\i  srviow  to  AifxAnow  «  ;?»'       _  •- 

NAIIONAl  COUNOl  Of  ABKUITUIMI  HinOniK.  43S  SOUTWHN  lUHDINC  U?S  M  51    «»  tlASHHiGION  X  PtJOOi.... 
NAinNAl  COUNOl  »  fttmt  OOtWRAIMS,  IMO  BASSACHUSfTTS  AWIM   N*  •ASMINCION  X  ,'«01»  

NATOMi  couNca  »  HUim  aNTin  sum  tis  ?«oo  monw  avow,  m  msmmgion  dc  tooj; 

NAiOMi  couNct »  nomcM.  skna  wustws.  sum  use  um  « siwd  »w  iii»shi«ton  oc  ?ooo»   — 

NAIIONAl  COUNOl  ON  STNTHflt  fWli  HOCUDION  SWH  JM  II'S  f*l  ST    NW  NASHIKCION  X  ?000t        

NAIIONAl  fUCTWCAl  ■WMACnURK  ASSOCUIOI  ?101  I  ST    NW  •ASHNKION  DC  ?0C1'  ..  ._^.. 

NAIOMI    ftOtlttllON   Of    MiSMlSS    I    PNOftSSONAl    WOUfUS   auK,    ^Oi;    IIASSAC«USJTTS    AirtNUt    M) 

WASMMCTON  DC  TOtOk 

NAIOMI  FlDllMnON  Of  FTOIW  fmomJ,  1018  ISTM  ST    NW  WASHINGTON  OC  ?(»)«  

NAIOIAI  HMIWnON  Of  WtPfNWNT  tUSMCSS  ISO  •  ?OTH  AlftNW   SAN  MAITO  CA  »4403     _». 

NAIOMI  flimilfll  S01UIO6  ASSOSAIOI  M23  NOTH  (NOUSHMl  KM)  P»0<IIA  t  il&li 

NAIOMI  HX»  PtOaSSOB  ASSOCunW.  IIJJ  MIM  ST    »•  WASHINGTON  X  ?00J*       ,._... 

MlTOM  OWN  i  fHO  ASSOOAIOI.  I?5  ISW  SI ,  WH  WASHINCIUN  X  MOOS  

NAIOMI  CMNUI.  I61(  N  ST    NW  WASHMGTON  K  ?Oaa«  — ^ 

NATOMl  GUAOO  ASSOCMTOI  Of  IW  U S,  ONI  HASSAONSITS  A«NUl  *»  WASHINGTON  OC  ?000i       

NAIOMI  WM  fUlNBHKS  ASSOCUnON.  SUITl  Sl«  «0  1  'IN  ST    NW  WASMNGION  K  ?000».  

NA'OMl  •OUSIWM.  TWffC  LUC»  SUITT  110  1090  ««WNT  A«NUI  NW  WASHMGTON  X  M005  

NAIOMI  LMSIOK  MST  MC.  SUn  MO  i2S\  OlD  LfE  mn  lADHA*  M  mX  

NAnONAl  BANfTMl  COUNCI,  W«  »  ST    «l  WASHINGTON  X  ?003*  

NATOMl  Wl  nOOUQIB  (TO   IMO  WISON  HA    A«llNGTON.  «A  ???01  

NAIOMI  HOTOHSPWrS  COWl  Of  ICTUS  Sum  IfflA  I'Ol  I  ST .  «»  WASHNCION  X  ?0006     _ 

NAIOMI  Ofia  WCHW  OlAUIB  ASSOOAIOI,  110  IIWH  HVO  PO  H»  'O;  WOOO  DAll.  I  Ul« 

NAIOMI  ON  MKIB  COUNOl.  *C .  1  '0/  H  ST  .  NW  1 1 IM  flOON  WASHNKTON  X  WO*       

NAIOMI  OUGAIIIZATOI  K)»  WOI«N.  I?b  IJTH  ST    *•  WASHMGTON  X  ?0004  

NAIOMI  fAHIUNC  ASSOOAIOI  MOO  «  ST    m   f  ISO  WASHMGTON  X  ?003«  

NAIOMI  «ST  CONTWl  ASSOCIATION.  1100  0A«  ST    DUNN  lOIMC  W  ?70?I  _ 

NAIOMI  POTATO  COUNOL  sum  IM  1?00  NIW  HAWSMH  AHNM   Ml  WASHMGTON  X  ?003« 

NATOMl  PHOOUa  HABliW  COUNOL  M  «  WAOUI  ONIVI  OCACO  I  60606  

NAIIONAl  PueiC  Aff AK  aWONAIOl.  ONI  fAHRAOTT  SOUAM  SOUTH  WASHINGTON  X  MOOt 

NATOMl  KM.n  COMMmiE.  MJ3  ■  ST    NW  WASHINGTON  K  2WM  

NAIOMI  HSAIIOI  QNTtt  fOl  CONSUWIS  Of  UGAl  SIKVCIS   1 30?  IITH  ST    NW  f  303  WASHMGTON  K  ?003$ 

NAIOMI  MIW  WNOMinS  ASSOOAIION,  100  W  31ST  ST  NIW  rO«  ffr  10001  

NATOMl  IKMI  TO  WQM  COMi  SUIK  UO  1001  BNAOOOO  ID  SniNGf«LD  M  ??I60  

NAIOWl  HUHAl  EUCTNC  OOOffWIW  ASSOOAIOI   1100  MASSACHUSfTTS  AVTHUI   NW  WASHINGTON  X  70036 
NATOMl  WJRAI  am»  CAMHEIB  ASSOOAIOI  SUITl  IMA  I'SO  PINNSYIVANM  AVTNUI.  NW  WASHMCIW  K  20006 

NAIOMI  SAMIGS  I  LOAN  UAGUI.  SUIII  400  1101  hIM  ST    NW  WASHINGTON  X  ?000S  

NAIOMI  SICUWTY  IHAKIB  ASSOOAIOI  INC  SUIU  4bll  ONI  WOKlO  WAOf  am»  NtW  YOKK  NY  lOM 

NAIOMI  SItAll  HSMISS  ASSOOAIOI   1604  «  SI    NW  WASHMGTON  X  «X)06        _.. 

NAIOMI  SMAIL  WSMISS  MOIX  *>   #1  AITUN  UN  Mil 

NAIOMI  SOUEIY  Of  PNOfESSOMl  tNGlWEDS.  M.'?  A  ST    NW  WASMNCION  X  ?000t 

NAIOMI  son  OmNN  ASSOOAIION.  1101  16IM  ST    NW  WASHINGTON  X  ?0036  .__^. 

NAIOMI  SOUO  WASTES  MNAGIMENI  ASSOOAIION    SUIU  4J0  UM  CONNiaCUT  AVtNUI    NW  WASHMGTON  OC 

?0O36 

NAIOIAI  TAX  fOU*IT*  ASSOCMTOI   1000  CONNSaiCUI  A«NW   NW  WASHINGTON  X  M036 - 

IMIIONAl  TAX  limiAIOl  CONNAinff   sum  t*0  h,'3  I  STWH   NW  WASHMGTON  X  PflOfl'i      

NAIOIAI  IHIt  OIAUHS  1  «I«A»RS  ASSOOAIOI   1343  I  ST    NW  WASHINGTON  X  JOUOS      

NATOMl  yiONB  Of  am.  MS  ElUtlH  SIKfT   NW  WASHINGTON  X  ?0003 

NATIONAL  WAIEU  «S0WOS  ASSlOAlOl   SUlIf   l.'O?  »'>i  I  [WANT  PU^A  NOelH    SW  WASHINGTON  X  ?00?4 

SUSAN  BINGHAM  NIAl    CAPTAL  MliHV  (AST    SUITE  69')   600  MAilVLAND  Al^tNUt    S  W   WASHWblON.  K  MO^A 

Mfltll  I  NEAli   JbOl  ■  SlWil  NW  WASHINCION  X  /HOI'      „ 

ALAN  N  NSWTf   ir.l  19IN  SI    NW   «  lOJ  WASMNGim  X  70036.. 
AlUN  NUa  JO,  lOU  UIH  (mtlT.  NW  WASHINGTON  H  20036  ... 


16064  6S 
2.000  DO 


2.61906 
i.OOOOO 


21133  00 
13  00213 


7M3  36 

1.00000 

1.204.12212 

24J6000 


20  301  15 
2.011 2S 


1.43046 


100100 

47  91841 

6,16166 

I2S17 

lirs 

S42  364  00 

S1S62  31 
13.4M0O 
1.419  <iS 
S.00000 


12.S0000 

m.rssoo 


4.12S00 
19.609  77 


1.731  70 


9600 
214i84  00 


WtSTINGHOUSE  faCTRIC  COfWOiATOl  , 


N(Ea  CAIOD  I  ASSOQATES.  MC.  lOSO  17TN  STRtET  NW  WASHMGTON  K  20O36.. 

00.„ - - — 

On.... ~ 

0> 

Do  

C  B  NIEIY  ID    PO  SOX  J.^  HAlEIGH  NC  7'602''~~""™""~"."""™~ZZ 
fRANOS  E  NEElT  74S  7N0  ST    Ni  WASHINGTON  K  .n»0? 

IU«V  EU/A8(IH  miSl   1101  HTN  ST    NW  #400  WASHINGTON  K  M006 

STANIEY  NEHMED   13M  I9TN  ST    NW  WASHINGTON  X  70036 

N(1U  I  COMPANY  MC.  SUTl  410  1100  iriN  SIOtEI  NW  WASHINGTON  X  70036.. 

Do 
Nllll  (  NUUENHOU.  sum  410  IIOO  I'TN  STKET  NW  WASHINGTON  K  70036 

Do 

CAROIYN  B  NELSON   #?  MTIlOPliX  ONM   SUITE  500  BMMINGHAM  Al  3S709   

GOmON  (  NIISON   I700S  WnSIOtAM  OHM  BOWK  MO  M'lS 
■AM  D  NILSON  SUITE  1170  I '01  PfNNSVuANM  AANUf.  NW  WASHINGTON  X  70006 
MOM£L  A  MMEIIOfl   SUXiY  t  AUSTIN  I'.'O  IY(  ST    NW  WASHMGTON  X  TOOl* 
A  S  NfMHI  ASSOOATES.  SUITE  1730  PtNNSYLYANM  BUIIDMG  WASHMGTON  X  7U004 
WNLMM  D  NISSEin  SUm  ISO  76SS  VKiA  C»l>  D«M  DALLAS  K  'S734 
■NION  E  NEShEIL.  IMI  OOOfRfY  BUNOMG  II  N  WISCONSM  ST  ELMOIN  Wl  iilll 

MAI  NISTLiDOOl  SUITE  700  1111  NONTM  19rH  STKET  ADIINCTON  M  77209 

WlWOm.  106  MOOI  SIANO  AVINUI  «  WASHMGTON  X  70011 

CA«U  NIUSCWL.  1101  AflMONT  A«fNUL  NW  WASHINGTON  H  7U0OS 

lOKRT  B  NfVllLt.  311  1ST  ST    NW  WAShMCTON  X  70001 

lOUIS  N  NEVWS.  I'09  NIW  VOM  AylNUf.  NW   H.'OO  WASHINGTON  K  70006 


NAIOMI  KDERAIION  Of  INWPfNMNT  BUSINtSS - 

CHtNlCAL  MANUfAfTuRfSS  ASSOOAIION  INC 

.:  SOU^HfUH  CALIKWNiA  (WSO*  COMPANY  

.  NEia  U10«  t  ASSOCUIiS  INC  iFOR  NAIOIAI  VINTUIII  CAflTAl  ASSOO- 
AIOI i 

..  NEEa  CAIOI)  6  ASSOCUIIS  INC  iFOR  SMAU  8USMCSS  MVCLOPNENT  CtNTER 

oiRtnoNS  ASsaiAToii 

..I  NEfCl  CAfOR  I  ASSUOAIfS  MC  I  FOR  SMAU  BUSMtSS  UNTIIO) .„ 

..1  GOVERNMINT  GUARANTEED  lOAN  OBMITTEE  

.,|  NAIOMI  ASSOCUIOI  Of  KVElOPMENT  OMPAMIS  INAOCO) 

.;  NATOMl  VENTURE  CA^TAl  ASSOOAIION         

.  I  SMAU  BUSINtSS  DfVlLOPMtNI  QNTIR  DIRECTOliS  ASSOCMTOI 

..  SMAU  BUSMISS  UNITED  

.1  SOUTMIASIERN  LUMBER  MANU'ACTURERS  ASSOOAIOI  (SIMA) 

..I  BENEFCMl  MANACEMIMT  COIWOWTOI  Of  AMERKA 

..  FRIINDS  COMMITTEE  ON  NAIOMI  UOSlAIOl ™_ 

.J  NAIOIAI  SAVINGS  t  LOAN  LlAGUI 

.    l(AD-7lNCP«00ua«SC0MMinU. 

..  ARA8  RtPUBlC  Of  BCYM 

..  GOVERNMENT  Of  EL  SAlvAOUl .._ 

..|  QEMRNMf  NT  Of  El  SAIVAUOR 

.  I  NAIOIAI  FARM  I  POWIR  EOUIfWNT  KAUIS  ASSOQATHN  . 

.    MIINOROKTAN  PRORIRTIES  MC      

.1  FARM  WATER  AlUANCE  

.    E  I  OU  PONT  «  NIMOURS  1  COMPANY 

.    KAAlB  ACRES! ARCH  INC  

.  ;  BRAZILIAN  SUGAR  I  AlCOHtt  INSTITUTE 

1  UNI  BfU  PlASIt  BPI  ASSOOAIOI 

.  i  MAOMAN  FOODS  INC 


NEW  YOm  COMM  Of  MTERNATOMl  COMM  Of  PASSINUR  LMS.  7S  BROAMAY  N(«  YORK  NY  I0U04 
«H.L  NIWWIO.  1519  N  17TM  ST ,  #704  ARIINGTON  »A  77709  

Do  - 

IfSm  F  NIWCOMIR.  776  W  RmENHOUSi  SQUARE  PMILAOILPMM  PA  19101 

WTHRYN  I  NIWMAN.  1101  15TH  ST    NW  WASHINGTON  X  7000i        

fNOMAS  I  NINMAN.  1719  ROUTE  10  PARSVPANY  U  0'OS4  

NUiAM  I  NEWIM«.  ».  22)4  ft  COUMeUS  ST .  A«UNCTOM.  YA  22207 


j  NAIOIAI  ASSOOAIOI  Of  FEDERAL  OIEDIT  UNOS 

AMERCAN  MEDCAl  ASSOCMTOI       ZIZ'IIZ 

I  NAIOMI  RESTAURANT  ASSOOATXM 
NATOMl  ASSOCIATION  Of  MUIIMI  SAVINGS  BAMS 


30000 
3.in69 


S.7MI1 

"15.34300 
11.13900 

■■■5.00000 


12.50000 


4  414  00 
78  000  00 
26  461 40 

14.619  40 
7  104  00 
2.25000 
300  00 
5000 
2.50000 

1.40000 

1500W 
2.000  00 
200  00 
2.500  W 
1400  00 
1500  00 
ItOOOO 

"■3  621 14 

100000 

50000 


40.00000 


21.60000 


56.50000 


1400  00 

33  163  04 

2.40000 


BNL  NfWBOlO  ANO  ASSOCIATES  |FC«  AMIRCAN  PROnSTANT  HOSHTAl  ASSOa 

AIOll 

BU  NEWHXD  t  ASSOOAHS  IFO*  lUAS  HOSmAl  ASSOQATOI) 

PHILAOELPMM  NATOMl  BAND  _ „ 

REPUeiC  ST«l  CORPOtATOI 

NAIOMI  ASSOOAIOI  Of  MANUfACTUHOS 

COMSaOAIU)  RAN  CORPORATOI _.. 


5.71175 

11,2^50'00 

4  500  00 

40000 


60000 
2.50000 


16.064  65 
3.907  II 


6100  00 
SOOOW 
11937  11 

51929 
4.31341 
4.923  77 

13  00213 
300000 
71565  40 
1135100 
25  236  00 
20  671 36 

20.30115 

1.563  34 


1.43046 


116500 

31737  47 

3.567  74 

15393 

4176 

12.471 53 

SI  562  31 
1345000 
14M55 
2.472  15 


9.472  50 
1.43410 


366000 
19.609  77 

■  1.731.70 


290 

16  594  36 

30BOOO 

22.433  M 

i.doboo 

(5001 
■  3,ill^6» 

■■■■■2ii5ob 

5  754  II 
4164  41 
19.311  00 

■3.12500 
1.527  32 


1 150  00 

40.94104 


663603 
27167  50 
26  46140 

I  Its  52 

13.03500 
20000 


50  00 
2.50000 

140000 

1500  00 
1.10000 
200  00 
2.500  00 
1.400  00 
1.500  00 
1.800  00 
14  04 


350  00 
30000 


7500 

"ijiiiiii 
"ilia 


38.60915 

14533 

3.U000 


I67t 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27861 


Or|»iiat«  V  MwduM  Ftlni 


HMn  a  NiwaiT  no?  h  st.  nw.  iith  n.  Washington  kjoooj.^^.. 

OWLES  E  SSoi  101  CONSmUTION  AVENUE,  NW  WASHMGTON  K  70001 

NOa«  oSlNOiOlS  1620  EYE  SI .  NW  WiShMGTON  X  20006 

SeRT  W  NOIoSjlsil  I  SmET.  NW  ajTHOJ?  WgHMGTON  K  20005 

PAIRO  I  NIU«.  117  14TH  ST.  NW  "*»«*TM  K  ?«»5       ....  .^^.^.^^.j-.v^-"^ 
IKAN  MOTOI  COMPWIY  ltd  .  f  0  BOX   606  560  SYIVAN  AVENUE  ENGlfWOOO  OJfR  N3  Wtil .. 
■  MDUsSS  •TiSo  AVENUE  Of  THE  AMERICAS  NEW  YOUR  «Y  10070 

mmw  wu*  IM3  NEW  HAMPSHIRE  AVENUE.  NW  **3mBmxrm. 

wTttRf  NoSr  11I119TH  $TREn.NW  ?[HFlSOy  WAajNGTON  K  70036 

H  OIRISTOPHtR  NOUIE.  2501  ■  5T  ,NW  WASHMCTW  K  20037 


Emplaiicf/CliBil 


AKRICiSi  INSTTTUTt  Of  CERTIFIED  PUBUC  ACCOUNTANTS 

CONSUMERS  UNION  Of  US,  MC     ....^.^. - 

AMERCAN  POSTAL  WORHERS  UWON,  AaOO 


FLEH  RESERVE  ASSOOAIOI 

.  EDISON  EUCTRK  INSTITUTE - 

WtMCAl  MANUFACTURERS  ASSOOATION.  MC 

'  IMToiAL  JsOOATiON  Of  SMAU  BUSMESS  MVESTMENT  COMPANIES.. 


oiSm^wit^^rmU^^^^^  WASHMGTON  K  20074  -^SSl^iliS  «  ^im^SSSTic 

S^'aIS^'KSSM  ;■         

mmiaiSami  s  wAsmNCTONsr  #2  AioweRMVA  rau^^^^^ 

NOSSAMAN  RRUEGER  4  KNOX.  1140  19TH  Sl ,  NW  #600  WASHINGTON  OC  20036 

Do -. - " Z'ZZZ. 

Do 


5.0OO.W 
21.125.00 
1.00000 
7.50C00 
14.365.67 


ExpcndltiMCS 


On 

Do 

Di 

0* 

to 

Do 

Do 

Do 

Do  .,.-.. 
Do 


BHIEN  f»W  i  EBWlNt  l»l  I  SHHT.  NW.  #201  WASHINGTON  K  20036.. 


RAIPH  D  NURiNKROii:  ■Wm  ■^■ri^A^  NWTH^WW^S^^^ 

PRANULM  W  NUTTER.  1075  CONNECTICUT  AVENUE.  NW.  #512  WASHMGTON  OC  70036..- 

MARK  I  NUZZACO.  7901  WESTPARR  DRIVE  MCUAN  VA  77102 -.- 

CD  NYBERG  PO  B0»  800  AUSTM  MN  "91?  ■■ -v^-ri  w« ""■ 

PHILIP  S  NYBPRt  1133  19TH  STREH.  NW  WASHMGTON  OC  20036 

HUBERT  »  OBANNON   1544  33RO  ST.  »WJ««JMGroN  X  MOOT^^. 

aORa  08-A  IP    115  16TH  ST..  NW,  #304  WASHMGTON  K  20006^.._^..;;;;^. 

OOliN  C  OBRIEN  1709  NEW  YORR  A«*MIW.  #«?1  W«««™  ^,^2?^. 
OAVIO  D  OBRIEN.  OBHIEN  »«  »  EBWt  Itt  IWIlSJpT  "R*^^^ 

r  e^ue'n  g:s!S;  r.  WKSS'^"  ^»  ■"-^^^^^^^ 

RAYMOND  V  O-BRIEN.  1707  L  ST .  NW  #200  W«»KS2!JS.^^™V7 "" 

ROSEMARY  L  OWBEN.  SUm  640  2550  "JTJ»  WASHMGTON  K  20037 — 

?ffit°r5.^^lJKs^"MK^#wisHlH^^^     


OnZENS  COMM  FOR  THE  RIGHT  TO  KEEP  »  BEAR  ARMS..... 
;  ATNA  Uf£  t  CASUAITY 

DIVIDINO  SUPPOUT  GROUP 

,,  FOOD  MRUKTMC  INSTITUTE 

,  GENERAL  ELECTHC  COMPANY 

ttfinNFTCS  MC  • 

•;  ICTTUTE  of  aECTRiCAl^t ■electronics  ENGINEERS.  MC.. 

'!  MSURANCE  ASSOOATION  Of  COHNECTCUT  

.,  MISSOl  RESOURCES - 

.  MOeH  01  CORPORATION - 

.  NEW  YORK  UFE  MSURANCE  COMPANY. 

.  PHOENU  MUTUAL  UFE  INSURANCE  COMPANY 

AMERICAN  SRAEL^PllBLiC^WFAIB^CdRiRim 

REINSURANCE  ASSOOATOI  Of  AMERICA^  .^. 

NATOML  M«HIN£  TOOl  BUILDERS  ASSOOATION 

GEO  A  HORMEL  6  COMPANY 

MO  COMMUNICATIONS  CORPORATION 

OONSOUDATED  RAIL  CORPORATION - 

UNITED  PAPFRWORWRS  MTERNATOML  UNOI 

US  LEAGUE  Of  SAVINGS  ASSUPATIONS. 

UTILITY  GROUP 

TITU  n  VESSa  fmance  commettee 

AMERICAN  PETROLEUM  MST - -..- 

AMERCAN  STOOL  EXOIAHGt.  MC 

DOW  CORMMG  corporation 


10000 

"■iwes'io 

1100  00 


Do.. 

Do 

Di 

to 

to 

to 

to.... 

to 

to... 

to..- 

to... 

to.... 

to... 

to... 

to~. 

to... 

to... 

to... 

to... 

to.. 

to.. 

to.. 

to- 

k.. 

to... 

to.. 

to.. 

to.. 

to... 

to.. 

to.. 

to.. 

to.. 

to. 

to.. 

to.. 

to. 

to.. 

to.. 

Do 

Do 


30000 


9.796  70 


112  00 
1.907  99 
1.579  40 
3000 
5.552  73 
1.31600 
7.63010 

■83i«i 


1,56000 


70000 


5.75000 
10,78000 


MTERNATOML  TELEPHONE  6  TUfGRAPH  CORPORATION 

Cf  MDUSTRIES.  INC -^^ - 

AMERCAN  ORROPROC  ASSOOATOI _ 

CONIWl  DATA  OORPORAHON^^..^. -.- 

US  LEAGUE  OF  SAVMGS  ASSOQATIONS. 


AMERCAN  CIMCAL  LABORATORY  ASSOOATOI 

AMERCAN  FAMILY  UFE  ASSURANCE  COMPANY 

MERCAN  ICTTUTE  Of  CERTIFIED  PUW.C  ACCOUNTANTS 

AUTOMOTIVE  PARTS  I  ACCESSORIES  ASSOOATOI 

BERENERGY  CORPORATOI 

IZ  SI  ^E  rolS  HEALTH  CARE  FUN«NG,MC::::: 

(tfttflFN   MC  •*■■' 

CHARUS  RIVER  ■BREEMlJ«6wf6mES.  lie .- 

CKLW  RACK)  BROADCASTING,  LTD  - 

OAIBORNE  GASOUNE  COMPANY 

CNA  INSURANCE  " 

COMPETITIVE  TarediiJNICAtlbNS  COAimON 

CRINCO  MVESTMENTS,  INC -^ 

ELECTRONS  DATA  SYSTEMS  CORPORATION 

FIRST  NATOML  MONETARY  CORPORATION 

GIASS  PAOWGING  INSTITUTE 

GOLDEN  GAIEWAT  CENTER 

GOLDMAN  SACHS  6  COMPANY i.,™-;:;;;- 

GOVERNMENT  OF  THE  COMMONWULTH  OF  PUERTO  RiCO 

HEALTH  CARE  FINAMONG  STUDY  GROUP 

HENNEPIN  COUNTY 

MVfSIMENT  COMPANY  INSTITUTE 

INVESTORS  OIVLRSIFIED  SERVICES.  INC 

J  C  PENNEY  COMPANY.  INC 

JOHN  NUVtEN  i  COMPANY  INC 

JOSEPH  E  SEAGRAM  6  SONS.  INC  

KIMBERLYaARR  CORPORATION 

i»eRlufy«HVXwEL6"CAHT/i^MA-RK£TS-(^^^^ 

'  MINNEATOLIS  COWNI'JSITY  DTVELOPMENT  AGENCT 

NATOML  ASSOCIATION  Of  NumiSMATlC  PROFESSIONALS 

NATOML  CITY  BANCORPORATION 

NATOML  COAL  CONSUMERS  AOIANCE.....^ 

NATWNAl  COMM  FOR  WALin  HtALTH  CARE. 

NEIGHBORHOOD  TV  COMPANY,  INC - 

PAOOOCH  PUBLICATOIS.  INC 

Pf;7tR.  INC 

SECURITIfS  INmSTRY  ASSOCIATIOH ..„.^- 

TENNESSEE  TOMBICBEE  AATlrtWAY  DEVELOPMENT  AUTHORITY.. 

WESTWCHOUSl  ELEaPC  CORPOP'TION 

WORLD  BOOK  LIFE  INSURANCE  COMPANY 

FIRST  NAIIONAL  BANK  OF  BOSTON .'. 


20000 


50000 


5.80000 


s.ooon 


25000 


4,40000 


538.00 


5,00000 


Ke!  !S:^  SSR^liWSiX.  avenuCnw;#3«  wASHi^TON^bc  2odb6:=:::::ri  ^^  SffiOocUT^N::::; 

Do  I  MOTIR  CARRIER  LAWYERS  ASSOOATION 

K  )  0  OONNfLl  50  BlALt  ST  .  PO  BOX  396i  SAN  fRANClSCO  CA  94i  19 

JANEOGflADY  815  leiHST    NW  WALllNOlON  X  2C.'''6      ._^... 

BWARA  E   O^HAJIA.  4400  MACARTHl'R  BWP  .  NW  WASHING'ON  OCJt/OUT... 


57600 

4.000.00 
2.00UOO 


19J7I.00 
1,75CM 


BLCHTEL  INC  . 

AfLdO  - 

AMtRKAN  SOCiLTY  OF  TRAVEL  AGENTS 

IHaxNMI'xiAi  BROTHtPHOOO  &'  TEAMSiERS.. 


BARilEY  OHARA.  75  LOUISIANA  AVENUE.  NW*«>^WC™  DC  70001  - CO-.^HlA  GAS  DIS'^tBJTlON  COMPANIES.... 

HAIHLIIN  OlLAPY,  1625  EVE  ST  ,  N  W  »TP«  301  WA^HWGUIN  X  2jC'J6 I  jj    p^^yy^,  ASSOCIATION  Of  AMERK>.., 

OMEIVENY  6  MYERS.  1800  M  ST .  NW  WASHINGTON  X  201..6    ■-■:::~::::ZZZZZ\  WARNER  S»iJNicAI|.JNS.  WC 


6:i0iic 


15,161.31 

lOCCO 
U54201 
3.tliii&0 
79,400.00 


78905 


ONEILL  AND  HAASE  PC.  SillTE  1110  H33  NEW  HAMPSHIHE  AVENUE.  NW  WASHINCION  X  20036-. 
Do    


to.. 
to., 
to. 
to., 
to. 
to. 
to. 
to. 
to. 


'  ALLEGHENY  COUNTY  i,eV"':30N  

1  COMMERtlAi.  UllON  ASSURANCE  COMPANIES.. 

GLASS  PAlKAGING  iNSTiTU'E 

'  Hv'.'STON  NATURAL  GAi  CCI'POfiATION 


LtGlSiATIrt  AUIANCt  Of  PHIJTfUSTS  USD  ASSET  OlRSi  ttlRS.. 

MAHON'NG  VALLEY  ECONOMIC  DEVELOP^lM  COfP'ORAIiON 

'Z1.A  MARRKjn  CORPORATION 

PA.«(hANDa  PROOUi.;NG  COM^ANY 

VXM  USERS  GROUP - 

TEXAS  UtILillES  SIRVICES.  INC 

WESTERN  UNOI  TELEGRAPH  COMPANY 

!  WESTINGHOUSE  ELECTRC  CORPORATKIN 


■h- 


BEST  COPY  AVAILABLE 


27862 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27863 


Orijnujtnn  oi  Mvidal  f*in 


En|ilO|ivOlM 


i»i«iD «  o«inu  sum  ?«oo  1000  imsw  avo  «ii«io«  v*  ???09 

MIHlfiN  ♦  own   115  D  SI    Sf  WASmNCTOtl  M.  ^'JOOJ  — „_ — 

iwnisoioat  iiw  coMtaoi  »«nw  >(w«»SMMCTo«  X  .'■oots      

■  WM«  OIOOU   sum  noO  lOOC  «niSO»l  Bt«0  «l»(CtOt(  V«  \'"Xt 

•jfiiiii  K  oioott  ::'  iwssACMusfT^  »v»>iu»  wr  •»!  wwhinci*  x  mooj.. 

STffMfl  t  OlOOlt   !&60tSI»n  MM  HASWHLTO*  X  20OJ6 _~ 

wuidi »  jei.i''  «u»  sou«  ««uM  M  li.'M  

c  »  ocHtNSMK  1000  <»iisoii  Birt)  oinicioii  «  rrros        

I    1   OWN    Ib'.t  «*SS«MUStnS  «««*    «*  KASHIKC'Otl  X  .'00«       

BMWooo  c  M'WK  100  i"M  SI  m  «r*SHiicii»i  X  .tioai         

on  •»ISI1«NI  HSI  PO  BOX  I.^J  WWMUCTM  X  .'OO.'I  .__— 


«o  WD *N0 ussociAHS. mc  mm  si««d  vuahowi v«  j;3i4  ...^ 

Do  

Kdtr  «  (XEKYFO  BOX  JIM  HnusToii  Tit' "oo'i ••••■-•"•••  -_• _ 

MVM  (  ixiviK  Tb  I5IM  s'   m  nnmc^m  K  .'OOOi  

tiftint  p  o.D'y  uu  WW  HtmrsMKH  Mtm  nw  iriix  wtUiHiiiciw  K  .DCX... 

«<ttl5  «  OlilN  ««5  f  SIKIU  IDAHO  'AllS  10  tmi    ,.,„ 

bo  — 

Do    


twr  «:  

MIlQMt  CMllllO*  0>  IHiCOMMUMCAItONS  USdS  i  FWVIOCIIS... 

MIHntAll  BAdHfUS  »SSOCl«'ai     .      -... 

inilTHiW  COIITOIIAIIOH  

COWSltVAIMS  fO«  •MWOttTOIC  KfCM ;.. 

amfu*.  wioiB  comwAioii  

KUCM  IMN  *«  MO  Wum  MIIOMI.  COmMTDN 

Gwmwi  •rnoswa  cowwAioi  

MIOML  fm%^  PSOOUCTS  ASSOCIAIW* — _.. -. 

oi«ics^»miitc  f«iiGiAS  cowowiai 


6: 

t: 


09 

V»«  «  OlSlN  115«  .ilH  SI    m  #10!9  lirASHIIICI!*  X  JOCO* --.~>..-. 

UHM  I    OVSTK    .'OC-  S   6IH  ST   WHmAPOllS  IM  '1540.'  „__„_. . 

«o»  f  (xsott  ?^r  HADisoii  «irtKt«  iKn  Yoornw  :jc.6      .„-,-__ 

KM»  !\ilHr»l   IWIHSHRfl  NW  iWSHKIGIW  X  .'0006 — 

CJM  0N^'»0   .M  IHOHAS  U'nKSM  SlWd  <m  SIXTH  now  WHSWNCTW  X  ?O0CT 

ongwiM'wi  fo«  wonawi  i  mnmoikiii  »  swu  iktwHi  cowp«i*ts  i.w  w*  ha«h^i«  wm 

N«  sunt  !'0  MSNMGIW  K  WX. 

ABRAHAM  0<tlOfSllY    IOI«  ItIM  Smtl   ••  KASHIICTO*  X  .'P'Hf  — : 

ITHII  I   OSHINai   115  I6IM  SI    m    »!06  »ASM*C'0«l  X  ?0006  „ 

JOHN  I  osn  sum  700  SOUTH  ino « siwfi  •»  xASHnir'?*  x  ?oo3J __ 

HNXAAI  OIAM  sum  SflO  9H  )«IH  STWH  «*  •ASHIUCIOK  X  ?'»(*  _ 

KXAND  A  OUHJTTl   1560  I  SI    m  #501  WASHMCIUII  X  .'0056 

am  oust  1800  iiassachushts  mma  iiw.wASH'ncioti  x  .'ocif 


HKO  AiOOSPACt  i  COMMUNCATIOIIS  CORPOUnOM. 

am*M.  tacmc  cowAtn  ■ 

OOiHD  mc  , 

ammti  AfDospAa  cotiraRAioi 

SPIWW  WVISK*  ~ 

BllO«H(tlfe.KWS  NOUSTVifS  l«  

WroiAt  GPAHt  1  >[F0  ASSOQAIKM 

liBUur   IMH  lilST  t  MACIM  iFOR  SMflW  QDIKWAIIOII  Of  MM  MC). 

AfTdA  WSUfAlO  COHPAKY 

MKiKAii  tmin  msuMia  confAiir  Of  flow* 

axnimw  iisunAiw  cowaky 

CM««Tf«  OM  WSjSAia  

fiontsi^  wTUAt  msusAnn  cdiipaxy 

H)«MOST  ifiUMHn  COWANY  „ 

CKAI  HtHKM  msmiMl  COHPANY 

MWtfHOMA  ll«SU«A»a  COWMfY  

MONSANID  COMPAKY  

NAIIOMl  FAJNKaS  UNiOM  POOf^lTTY  1  CASIMTY  MSUMa  COMMNY „.. 

SIATf  FAIM  FWt  AMO  CASUW  COMPAKY         .      .     . 

STAIF  FAMI  lttSU«A»a  OWPAdY 

SIAIF  FAfM  Kt'TUAl  AUTOHOBId  IWUIWia  COTWAUT 

IIIArtl.EFi5  ilOttHIITY  OF  ma  ISOMO _ ... 

U  S  Bf f'  SviGAII  ASSOOATIOH    1 „IIZ!I!"Z"I."Z!.  ™Z"I~1. 

miseijirr  coi*>A«iY  _ — 

AMfKAN  IVW  UK'  »iC       

MKMOM  QCON 

nuS  AK  CONraMriOII  AW  aWTMUTM.  M  UHB.. 


1.00000 

I.M0M 

"  bOOO 
3  00COC 
2.99040 
2.50000 
AiOdOO 


x'Tww  powm  ffluMiNi  *STinju  sum  ?«  iwi  i  si  w»  *«shiiict*  x  ?oc».. 

lACJl  •  OW(N  sum  500  »44  lOnH  CWTO  S'»H'   HW  ilASHHIC'W  K  ?'jOCi  

IHWIAS  I  0»FIIS  PO  »0«  l.T''  SlAnii  «*  99::!  

im.l.l«l  M  0*f<l5  IR    SUIT!  lOM  1101  ITH  SI    *«  «ASHI»ir,nil  X  :KV, 

II  MY  PAAM)  sum  UO  nOO  CSNNKTICUI  AiftNU   W  WASHINGTON  OC  20036. 

itf  •  fvnH  »o  Boi  ?«i  ims*  on  '410.'  r.. 

•  D  PAGt  i5<i  matm  Biw  #«  aiunia  ga  30349 

04N  a   PAUH1H.L0  210  Linil  FAILS  SI«n  FA11.S  CHUdCH  VA  :?o« 
WNirr  S  PAIAU   701  N  MSMNCION  ST  AlFXAMMIA  M  .':k4 

Wl;IA«  SltVfN  PAiFDS  PO  BOK  5'4«-0«M  WASHINolON  X  .'003'      — 

FRfO  PANn«    I8'5  FY(  ST    W*    OHM  MASMMCTO*  X  70OO6 

PAPniBOAm  PACMCiNC  cnuNoi  sum  4;i  :i  n  «mioni  avfnu!  nw  wasmdiotdn  x  ?ooo5.. 

G  O'.IVrt  PAP»S  HI  P^ITOliUB  COUNOl  1 '0  •  S1AI[  SI   WNION  U  00W8 

PAdAHC  KVfLUPHKNT  COBPORAIION   \ii  IWBNfSS  0«IV!  WfST  » 100  A  [NlAiWCOC  OHIH'ANY  ir:i2      .. 
HdtSCMtU  I    PAMNI   AMANSAS  PtIKXtUM  COUNOl  30:  OWWftCIAt  NATKMU  BAM  BUIlMNC  LIHli  lOO  All 

T.'Ol 
OOUUAS  L  PABWR  600  NfW  URSfY  A«Nm  NW  WASHHtCION  X  TW:  ..„. 

JOHN  n  PAWfi  ;;30  connfcicui  a«nu  nw  sum  b.'C  washinc".*  X  'O03t 

WPetRlY  C  PAR«li   1325  HASSWftlSC^S  AV.N'JI   NW  WASWNLION  K  20flOi 

mrnxzi  H  PAMis  1 100  h  srwfi  ««  washincion  k  'o«»')        

«N  P»«¥!'.U   ib5  hlH  ST    M*  SW'f  611  *ASHIN(,"«  "X  .'OWft     .... 

IPAIf    PJC;    i-JiXSAUSSI    NUrWASHlNC'lN  ir   '0CI6  

PAHPISH  i  CMAAHeSllS  INt    sum  ::10  MI.K  n   '.'IH  S'Wr  A»1:NC'0N  W  22209  


WTIONAl  FfWRATION  Of  FIDflAt  EIWOYHS 

UNfFD  STf[l*(»«e  OF  AKiRCA    

K*CWWCAl  USA  _  ... 

lOYOIA  IIOTQ«  SA1.E5  USA.  INC 

HNHAl  MQIOIB  COdPOdAIION      . 

NAIONAl  IIURM  aiaOiC  COOnilATM  ASSKMTOI .. 


AlWnCAII  HOSPITAl  ASSOOATION 

DOUAR  SAVINGS  BAN*  AND  WASHWCTON  HUTUAl  SAVINGS  i 

AWRICAN  MtllAl  ASSOCIATION    ,.    _    

'  SANTA  >f  INOUSTRIFS    INC  

pueiic  sfpva  coKPANY  of  ohmou      

AWRICAN  PIYIWOC  ASSOOA'ION  

AWFNCAN  CONOKS:  ON  SURVtYMC  t  MAPPING 

KlK£DOF>aRSASSOCIAriON. 


Do 


.1  lOBACCO  WSI'TUTt 
ANtOICAN  P(TRC<iJM  MST"' 
AMFRICAN  PFTROauH  MSI 


iNrnnm  fo*  pimiic  Rf!i<fSfNTATioN 
Moeii  tit  c>««Aiio« 

I  At^SRCA*  Ff  iXRAIKJN  Of  GOVfRNAtltiT  EMPIOYUS ..„ 

;  KASHINGlOli  GAS  IKiHT  COiAPANY        

(IHYI  COflPOIATION .._..„ 

ASSXW'ION  Of  lAAXIMU*  StPVia  niECASTtlS,  INC.. 

'  AfWA-IAlf  HFilCOPTtB  CORPOfiAIIOil „ 

I  BANGOR  t  AROreiOTR  RAItBOAC       

I  BOSIOIt  t  WAW  RAilRlMC  

I  CHICAGO  i  »ORTHII(f!:T!R«(  TRANSPORTATION  CORIOANY 

:  KiMHOf  OTSFOO  SY^'W  

FORUM  CO««*ICAIIONS  

GHKSFE  »  W-'JtIlliG  INDUS'RIlS 

PY  •AP'^UI  AS 


0- 
RFHFI  ■»»<■■ 


bJO  TTW  SY    9  WASMINC'ON  X  '^J  

1,  .1  \m  T  r'NciNNA'i  OM  4  ':  

llOeiPt  n   PAP'VlXt    IHW  VASSA.MUSfT'^  AVft'JF    NW  WASHINC'UN  OC  200J6 

ALAN  I    PAPVR    .L>0   I'lHSi'     NW    m-'OWASKIfclL*  X  ""'•'  

PAS" "^    '.  •■■OCN  i  MVIilAN    .'.»i'  HASSALUl'Sr'S  AUfH'.IF    1*  *.rSM'w:l!H|  K  200J6  . 

RrH*>'(  M  PA"HSON   18''!' •  S'    NW   #'""  SOI'"  WASH S'l'lN  "t  .'0036 

MHW  OA'^I'W   r.'J  W^'JWhiiSS^S  A»/'NU'   IW  WASHiNC'ON  K  200)6 

Wi>   AM  u  Wrrf*,:*   nns-M  -J    NW  wtSx'Nt ")»(  X  ?O0l'i 
|lfN"»i  n  o*"!!    -.^r  SPDINf.  <;'  (AIP'M  »«  •   ". 
D^;ir  1    F'«-'.A1N    :  ••■;   II  i'    NW  W«'Hl(ir''»(  'jf     MlUk 

EPWARP  •  i>i"\-^  :' Il(^' <-TP'.f' 'p<iv  HY  ":,  ,„„ 

PATTUk  p  x~a  t  BLOW.  )o;'i  tx  ::.5C  h  si .  nw  wASHiNciaii  x  im.~ 
^  


!  PITSRLiPr  1  SHAWHHH  RAIlROAT         

i  WFSTWOHOUSE  UlC'siC  XPt^AflON  ._ .._ 

F«lfN~  0(  THF  lAR'M  ,     ,, 

,  KROGER  CURIPAAY 

'  NA'ICXAi  RliKAl  ElfriRiC  OVWfBA'M  associa:ion  , 
'  A«"»1CAII  ASStOA'ION  -Of  HO«*!S  FOR  'M(  AGINt..... 

NATlOMi  m'JC  ".l?.-SH{Ri    AlbOClA'ION        

Di*  CMfMI'M  COWANY  

NA'IOHAl  r,A8l.'  II.rV'SKlN  AS:,X;*'tON  INC    

lU'.Fi'Al  i.fC'PK:  rptHPANT  

NA'ICNAl  ALiniJ  VISJAI  ASVlClATION    m' 

,'  MHi'M  iNS:'RiNa  ASSOClfi^  y  AM!»iCA  »c...._ 
;  li»:iONA:  W.'SIC  i»JBi.!S».ERS  AlliOClATION  INC  . 
}  UJi,  »Mf»«-»    lip 
■AMt»«:*1  LO'.lia  31  WOfyMi  ATDBNi'Ti 

'  AMiBiTAti  CttcaVS  Of  SURVEYORS  ANC  MAPPERS      

'a»<P'^AN  M'R-^SOTIIPANY  ,        . 

AMiP'CAK  »i-!R«iA'IONAi  ALroMOBIU  KAilRS  ASSOCATION. 

'  AM'Ri;*"!  MAP'-'ME  AST.XiA'lJN  

.,  AMI?kJkN  M(MR^  CONFfUfNCt 

AM'BI'AK  PfttMDEN'  JNES  ,      ,  

AMERICAN  RE'**  FiDIRilTICN     

AMEPi:**  'AJLiilY  Of  ASSOCIATION  EXECUTMS 

ARW'C  rNC  

AH'-iC 
I  ASOCAP*  M  AMIl/iS  DEI  PAIS 

ASXiACK*  W  A.iMRtR05  K  GUATMt.A 

ASSOOAHON  Of  TRM  LAWYERS  01  AtttRCA.. 

BliPllNt'O*  INDUSIRIES  INC    

BUSINESS  ROUNO'ABLE  „. 

.,  CALIFORNIA  WESI5IM  FARHIERS 

CAS'LE  t  COO*E  INC  

CHOCC  BOARD  OPTIONS  EJOIANfi 

.  LHYSlER  CORPORATION  

CJIY  NMSTWt  CWRPANY  

'  Cnr  NAUOkAl.  BANR  Of  B(V(RIY  WUS  CA... 
'  COUNCK  Of  STATE  CHAIPetRS  Of  COMKRa 
.1  COUPON  BOND  lAX  CONIRinU   


:k 


133  71 

193811 

690  35 
1,792  23 


77  64 
129  29 
11106 
13«6S 


3»0 

2344' 
176 
171 

177 
46  77 

502  1 

162 

S79tW 

126 

406 

33  71 

S4I4 

2  Hi 

4«M 


S.|T(00, 


107S43I 
9.B19  2S  I 


20<DO 
3  6X00 

2S00;. 

i64'77  L 

2tllC90 
lOOCM  ' 
rObOOOi 


13 

n 

06 
06 
33 

176 
18 
06 
1J60  81 
31 
IS 

126 

206 
0« 

182 


3710 

90COO 


81344 
19B8  77 


1SJ209I 


1.07695 
905  OC 

24000 

iin 

49300 


375  00 
6.80'  92 

b«9M 
200000 
2 '5?  00 
II  ''500 

3  60C0C' 

4  '49  99 
2!00('00 

2.800  00 


7.11315 
5500 


1997  29 

83S47 


64  00 


75000 
13  333  33 
2,100  90' 

6.70C00' 

1  836  51  : 

2  OOfi  00  1 
5180P, 

1.30800  1 

500  00    ■ 

231 00 ; 
::o  00  , 

3.1B8X  ' 

'"4  167  Dot 
35  52; 
405  00 
3150C  I 
5.39E  00 
10  250  00  1 
2bf  CO  , 
6'2  50| 
4/0  OCl. 


2120  Ii8 
4  742  41 
2  576  93 
2  '09  63 
2728  91 
2 '-■'6  93 
2.520  58 
2^20  58 
2  i."!  68 
2.520  68 

673  88 

50  00 

:-W5o 


790 

■25474 
1350 


25000 


599?  5C: 
llOCOO  , 
33OC00  . 

■    1,500  90,. 

3  782  50 

25CM 

5,1'C«: 

■■33.4«5'00f' 


4540 
52  50 


267  00 
14  50 
8  70 

5  039  73 


Orgifflzitm  «  MvidiiJl  riRnf 


Do.. 

Do.. 

Do.. 

Do  . 

Do  . 

Do,. 

Do  , 

Do  . 

Do  , 

Do  , 

Do  . 

Do  ,, 

Do  . 

Do  . 

Oo„. 

Do,. 

Do,. 

Do  . 

Do., 

Do  , 

Do,. 

Do,. 

Do.. 

Do 

Do 

Do 

Do,, 

Do 

Do 

Do 

Do 

Do 

Do,. 

Do 

Do, 

Do 

Do 

Do 

Do 

Do, 

Do. 

Do. 

Do  , 

Do. 

Do. 

Do 

Do, 

Do 

Do 

Co, 

Do 

Do 


EmployR/CI«nt 


ZZVZ^"^^^^  ^!.JS;rSKS^  AVENUE,  Nw  wASHiF^ioN  bc-2oo36=:::z:::::  t'^,::!^^^^- '« 


DONALDSON.  lUfWN  t  JtHRfTTt.  MC 

DRfDCING  WOUSTRY  SIZf  STANOAROS  CORWITTIE  (DSSC) 

DUTY  fRft  SHOPPfRS,  LTD 

EGG  INDUSTRIES  t  THE  ESSEX  COMPAHV 

ENERGY  RESEARCH  CORPORATION 

FLUOR  CORPORATION — 

HAMPTON-WINSOR  CORPORATION - 

HITACHI  SALES  CORPORATION  Of  AMERICA 

HOBBY  INDUSTRY  Of  AMERICA 

E  F  HUnON  UFE  MSURANO  COMPANY 

INOtCO  INC  

iNSTiTim  Of  scrap' iRbii'i'sfttL'i^^^^  — 

lASCO  SHIPPING  COMPANY 

unON  INDUSTRIES,  INC 

LOCKHEED  AIRCRAH 

LOOP,  MC 

LOSS  RESERVE  DEDUCTION  COMM _ 

MARATHON  OR.  COMPANY 

MARS.  MC 

MCI  lELECOMMUNICATIONS.  MC 

MITSUBISHI  ELECTRIC  SALES  AMERICA.  MC 

MATSUSHITA  aECTRK  CORPORATION  Of  AMERICA 

MOCAHA  MPALS  CORPORAION 

MULTI  MINERAL  CORPORATION -^ ■ 

NATIONAL  ASSOCIATION  Of  SMALL  BUSINESS  INVESTMENT  COMPANIES 

NATIONAL  CABLE  TELEVISION  ASSOCIATION 

NATIONAL  COALITION  FOR  PORT  PROGRESS 

NAIIOML  MASINE  MFRS  ASSOCIATION 

NATIONAL  MULTI  HOUSING  COUNOL 

NATIONAL  SOFT  DRINK  ASSOCIATION 

NEC  ELECTRONICS  (USA)  MC 

NEW  PROCESS  COMPANY 

NORTHWEST  ENERGY  aWPORATION 

OCEAN  MINERALS  COMPANY 

OPTIONS  CLEARING  CORPORATION 

OSG  BULK  SHIPS,  MC 

PENN  CENTRAL  CORPORATION 

PfPSKO  MC 

READERS  DIGEST  ASSOCIATION  INC 

REDWOOD  INDUSTRY  PARK  COMM 

ROAIl  TAX  COMMinEE 

ROCKWELL  MTERNATlONAL  CORPORATION _ 

SANYO  ELECTRIC  MC 

SHARP  ELKTRONCS  CORPORATION 

SHERIOAN-RALORAMA  NEIGHBORHOOD  COUNOL 

SONY  CORPORATION  Of  AMFRiCA 

ST  101  MINERALS  CORPOkAIlON 

STATE  Of  lA.  DEPARTMENT  Of  CONSERVATION 

SULTANATE  Of  OMAN 

TOSHIBA  AMERICAN  INC 

US  IVC  CORPORATION    ™ 

WILSHIRE  OIL  COMPANY  Of  TEXAS _ 

GULF  I  WESTERN  INDUSTRIES,  INC 


3990  00 

2,977  50 

139  65 

13965 


1.95000 
1.150  00 
6.73000 


7278 

"7.637'50 

""235M 


3.00000 

1000  00 
3.550  00 

""'imi' 

13965 


0<> 
Do. 


PAUl'wtS'  n^,  lAWFSKY  4  WA1.ER  6IH  FLOOR  1050  THOMAS  JEFFERSON  SfrtiWWASHiNGTONbC' 2000^^ 
lARrv  E   PAUICIF '2006''i('sr'N*  WA.SHINCIONnC  .'OOM' — ■ 

RirHAfi,-,  A  PAfsoR  sum  ■•■.  14. ^  hhRhxe  payne  ro  si  lows  mo  ^MI        

PEAR '0>   LAWBEKi  &  MMtRS  lliO  l*NUiiCUI  AVENUE  NW  WASHinOluN  DC  20036 

FRiNU  Pf':uL'EX  815  16TH  SI    N*   #510  WASHINGIW  X  ?0'i0t! 

lAk-lS  M  PFIRCE  IR  .  lO'b  l-'H  si    NVH  WASHINGTON  X  /0i.5b  — — -... 

PEi  ';)N  •^ibl  ■■<H  CENTEk   ,i  0  S  mrtE  SIRtfl  ASllNG'ijFi  VA  2j^02 

H  VTfRIO  R  PENA.  1155  l-'H  ST    NW  WASHINGTON,  i«:  AMli - 

ANCi'O*  i't'it  918  16IH  i'l;  ;i  t-n  HASi-inGION  X  A'uO*  - 

PFN'-'..i»«MA  POWER  i  1.  ■h:  .^irll-AN/    '  N   <IIh  ST    AILENTOAN  PA  18101 — 

DCV.'.'l"  V    PE-tSAntltf    1/WKSl     NW  WASHINGTON  U,  2UilOb 

GFi&i*'  M  F-fNsAblNF    li^.COnNFLlirul  AVENUE  N*  #Mn  WASHING';*  K  20036 

PEN', ON  KIGm.S  (EMlS   Ijir,  CO'tViIiCUI  av>Ni.l  ^V«  WASHINGTON  X  20036   

Pii":n  *  tAi«<>2/il.l   i.(t>«st    n«  ftASi-NGTON  lie  i'OOOS 

PIPP:)!  ««MilION  i  SChtlT?   17)1  E  SiKtti   N*  *Ash'',L.lUN  X  ?00u6 

Po.: 

Du,. 

Do 

Do,. 

Do 

Do 

Do 


coil  INDUSTRIES,  INC 

FIRST  STERLING  CORPORATION  

NIPPON  ELECTRIC  COMPANY.  I'D  

DCyi  QU     |W* 

AMERICAN  TELEPHONFS  mECTAWCWPANY 

BEST  EMPLOYERS  ASSOCIAllON 

ENStRCH  CORPOWKM 

SE"JRITY  LIFE  Of  DlNv'ER   - 

NATIONAL  SPA  i  POOl  INSTITUTE 

FIR5I  CAPIIOl  ASSa'ATF?  .  GATEWAY,  MC 

TUNA  RESEARCH  FCiINDaiKiN    

■  SEA'ARtRS  INIEPNMlONAl  UNlf>N  

'."}  NATlCiNAL  FEDLRATION  Of  FEUtKAL  EMPLOYEES  . 

...IMlP  INC 

...I  l>R'STOt  MYERS  COMPANY  

....|  AMERICAN  LOGISTICS  ASSijCiAilON 


BACKipi.  A  PtiiGlI   is;i  AAlORAMARu    NW   #  10,T  WASH'VTIN  X  21009 

VIC'i,"  I  FliMNI  a     lilb  MAojA.,"USFITS  AvENUE   NW  WA^HiNGiUN  IV  20031; 

Pt«,:0  DuinA  CARLSON  8  P'NCO,  K    1140  CuNNECIlCUl  AvENUE.  N«  WAsHINGiON  DC  2003* -.. 

PERMS  u)l(  STONE  OlSiN  &  WILilAMs  SUITE  1200  lliO  VERWONT' AVENME.NWWASHINGTON  K  HmZZZ 

TON'.  Ptl^^.NS   1800  MASSA',  WSEilS  AvEMJF   NW  WASHINGTON  UC  20036  TV •  r^^r/.-^iVAi " 

GARY  I  P,«KiNSOH   WW  NOKIH  *.,«.«*  Slkttl  19^5  RiJS;>»tN  CENTTR  BUIIT'ING  ARLINGTON  VA  22209 - 

IkNiM  WHA?rPtRLEY  SUilf  504  ,,?  SI  ClAIR  AVENUE   WEST  lORiJNIO  ONiARiO  MV4  2Y3   '  ^'^i'i'fo  S^A^^STto??  m"--"  n 

jfFto*  I  P|0;MAN   IflSK  S'    N*  AAM^INiiluN  X  FOOb? 

LljNAStJ  kERLMAN  sum  400  520,1  LEEsBilRG  PiAF  FAliS  CHURCH  VA  2204! 

MARA  PEkM»h  PO  BOX  129)0  ChARLtSiONSC  ^914? 

RKHAKu  )  l-tKRY   IS75  I  S)  NW  WA.>rilNt,TON  X  ?uOmS 


CHEVRON  USA  INC  - -■ - 

I  SANIA  FE  INDUSTRIES.  INC „..- 

SOUTHERN  SATE' iTf  SvsTEMS'iNC  """""' '.  - ' 

'  Alarm  DEVICE  n-N.i'VU'iNt  COMPANY  ,        

lAIAPM  iNDI'"-Ti)li:S  lELEinwM  COVM  OF  NAUWAL  BURGLAR  8  FIRE  AiARM 
I      ASSOCIATION 

I  COAtlT'ON  Of  Cn^CEP«"D  r""i'""'fS   . 

inittn  BRCAXAST  SAit!"Tf  IV"MRATK)N   _. 

'  GENERAL  DYNAMI'I  COI''-"R«TlON 

.1  GlSNMtDI  TRUST  COMPANY  

•  MIILICOM  iHfYiRPOPATtp  _ 

NATIONAL  ASSOCIATION  Of  Rf'«l|  OPUI''"^TS    — 

I  SOUTHEPN  PA'-IFC  COMP'liN«_A"(>N  C.'VANY 

1  SUN  SHiPRU'iTING  S  i.WY  Omn  ':OMPANY   „ 

I IRI  TELECOMMUNICATIONS  a"!POPAIION „..., — 

IJRNER  BRTJADuAST'NG  SYSTEM,  INC 

1  NATIO>»Al  CONSL'MVRS  lEAIiUE  

HMWAY  USERS  EeI'ERAH'.*  fOR  SAFETY  I  KilSILTY -. 

ADrfANLEOHEAilH  SYSTEMS  iN. 


139  65 
11500 


1,920  00 
139  65 
13965 
2,:;:. '30 
1.25.;  00 
12.500  00 

"u^so'dd 

'42500' 

3,082  50 


45.38600 


3.00000 
1.55122 

1.000  00' 


NATIONAL  ASSOOATinN  Of  Ai'yih'h.kiM  TREATMENT  PROGRAMS,  INC.. 

SoflEIY  Of  REA'.  EblA'E  AF^XAIStRS 

butlNG  COMC»«iY       

Bl.RL'"(JON  NORTHERN  INC 

N4I10I.AL  RURAl  HELiKIC  COOPERATIVE  A'-'^qCIATION 

BlNI^IClAL  MANAGEMENi  IHRP'IRAIION  Of  AMERICA 


SUbAN  FtKRY    1021  UJNNfniCUT  AVENUE    NW  WASHINGTON  X  2*36 ;  i;„i\.SiTr«POMI«IN 

JOHN  J  rtaCH  34/2  S.ONttbRAE  DR.vE  FALLS  CHURCH  VA  «u44    _..,_.,,^.,,.^..  ,,.;;,•; I  ?f!fJ'!S*SSSff™'' 


CHAMPFR  Of  COMMERCE  Of  THE  U  S 

«»)R'CAN  PERSONNEL  8  GUIDANCE  ASSaWION _ 

KIAWAH  ISLAND  COMPANY ,  — 

CALIFORNIA  SAVING  8  LOAN  LF_«,GUE 

ANKRCAN  BUS  ASSOCIATION 


I  GUIF  OIL  CORPORATION 

I  OlSIIlLfO  SPIRITS  COUNCIL  Of  THE  US.. 


EDWARU  B  K.Et,^EN  SUITE  /OO  1025  CONNECTICUT  AVENUE   NW  WASHINmON  DC  20036 
GtOTlRlY  b  RTERSON  SuiIE  1300  425  13IH  SI .  NW  WASHINGTON  X  20004 

KENNETH  PETERSON  815  IblH  ST ,  NW  WASHINGTON  K  20006 

EARS  E  PEIEkSON  i/50  «  SIREH  NW  WASHINGTON  K  20u06 

MARY  e  PEIEKSON   1650  L  SI    NW  WASHINGTON  DC  20036   ,  - ,  -j-^  ummil  WIFTY 

RUSSEU  W  PETEkSdN,  950  THIRD  AVENUE  NEW  YORK  NY  10022,.,.,.,,,,,.,,  ...,..,....,.; ~ !!*l^„*^S2,?SILS!, 


AFL-CIO 

FOOO  MARKETING  INSTITUTE 

GENERAL  MOTORS  CORPORATION,. 


PETERSON  EN.»fRG  8  PHERSON  Sum  907  1730  M  SI .  NW  WASHINGTON  OC  20036 
Sl«N  f  PETNIUNAS  SUITE  214  1025  CONNECTICUT  AVENUE.  NW  WASHIN6T0N  DC  20034.. 

MICHAEL  I  PETRINA  IR.  1153  15IH  ST .  NW  WASHINGTON  K  20005        

PAUL  F  PtTRUS,  1100  CONNECTCUT  AVENUC.  NW  WASHINGTON  DC  20036 

H  WILLIAM  PtIRY.  PO  KH  J927  SPMnMHIK  SC  2J304 


FEXRATED  RESEARCH  CORPORATION 

MANVILLE  CORPORAIKIN 

PHARMACEUTICAL  MANUFACTURERS  ASSOCIATION.. 

MOm,  OH.  CORPORATION 

MIUWEN  RESEARCH  CORPORATION 


1000  DO 

1.8'5  0O 
10  00 
2  081  5".  I 
13  75,.  00  I 
5.199  50  1 


28000  1, 
3,80ii00  . 

'50?00  i 

"lJ932'«) 
192  501 
155  OP  1, 
405  00 
787  50 


360  00 

16  047  7" 

3.048  80 

125  00 


2,«2000i 
5,325  00 

2^' 90  I 
10,93'  50  ; 
2.587  50  I 


7350 

3107 
3107 


1390 

600 


93  25 


1606 


76  00 


3107 
3107 


3107 


310' 
3107 

18  00 
381  19 

2  40198 

1  093  70 

'3-04 

l.'O  36 


2,081  78 


162  10 


2,940  22 


25!  93 
UK' 


lOiDC 


3(00 


4000 


36714 


387  35 

35025 
518 '2 

85?! 

7500 

?B8I 

4X.00 
216  31 

658  0? 
12C30 
436  8' 

152  55 


27864 
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ftlMOMi  ■  Mwdari  f^ 


NMS •  nm*  1100 cwiwcncm mmiL  wr sum  im  w*smiiictwi xno* 

MMNMaUTCM.  MMUfCTUKB  USDCWnON   USi  ISIH  ST.  W  WASMOOi  K 

m.*  mm  i«i  i  /«uwiw  ww  n  #i?i3  wwon  v»  2:202 

■NBMU  K  mUK  8I0J  ««»«  MMWIO  Vl  m»  ^...A^^-^ 

HBOMt  ■  hiun  swn  ja  1200  w»  M«rs««  »«wj(  w*  wojjcw  ic  a 
o«  D  pnulk  am  wj  in?  mssacmustts  tvoui  w*  Washington  k  toou 

KMffi  f  PHUfS.  U2S  I  SnCTN*  SUfTI  1107  •ASHINCION  OC  2000* 

SUSAN  I  PWun  »1S  16TH  SI .  IW  HASMWTDN  OC  200« 


miMM  &  mtifs,  OC  Associnn,  k.  «» TMn  STnr  a  wasmnctcn  k  2MU — 

Do  .- _ -  

WOSWATl  OBKAli  UPWn  tSOMViM'tf.   MIO  «  WWII  HAM  AKHtt.  CMCMO  I  laUJ- 

jWN  pcao  n»  I  ST  w»  ■«wcton,  ot  20006  - 

SAM  POAdO   1101  UTM  ST    Mi   #604  HASWNGTWi  K  2003*         

Bia  «WKS.  nil  UTM  ST    IW  sum  WO  WASHINGTON  OC  2003*  

*0  WIffTT  lOOFmSTST  WASMNGTONK  2ro01  

II  M  H.KL.  U81  27NO  SI.  •■  sum  «00  WASHINCTDN  K  2003/       

■our  I  nKL  I  TO  mmemnm  mau.  m  wasmncion  oc  20006 

flRSm  BMI 1  POW.  1200  lim  si .  mi  mSMNCTDN  K  2003* - 

oi;z!~z~~~izz;;zziizi!zii!!i — ~'. 

ei . 

to 


k 

h — ■ • 

k — 

k •• 

Ol "- — ■■  — — 

KKSON  SfBliiMiuS  I  Flliiir'"i054}lST  ST.  »W  WASHINGTON  X  7mC".IIZ"ZI'-~.ZZ 

PHOTS  UlCmS  OOQATTON.  PO  W  TOOO-367  KOONDO  BUCH  CA  9027T  _ -^^-^ 

fmUfKl  OraBB  ASSOCUnOi  »  HAWAI.  1902  fNUNOAl  PIA2A  Of  m  PAOfC  HBHUU  M  MB) 

UNOA  nNCGM.  17W  «*  »W»  A«l«.  Ml  WASWNCTON  K  20006  

m«  I  tusm  m  \m  smn  m  wtm  ao»  wasmington  x  2000* 

Do     _ 

Do 


lUlAN  M  S  PTTCAITMIT  SUIH  2«  1075  OWWOCUT  AVtNW.  NW  WASH«0»  K  HKHk 

mki  etMS,  B  •WEiin  onm  siawho  ct  otw  

fUMBS  COnON  aWMS.  IC.  «  W  3M0  LUBRO  Tl  79452  ™„  _;  ^»i.i;Vii  i^' WSi-- ' 

piANMD  rvantm  fvtuwnm  9  mxa.  fc  sum  303 1?70  htn  stbt  m  wsMMnw  ac  mw  _.... 

rUNNfD  HKtmOMV  NEW  HW  Oir,  it  3W  StCWB  A«IM  N(W  YOW  NT  UOU 

•ONAlD  I  PUn  Pi)  W  5207O  ONWd  mi  FACHm  MAAR  Fl  33152     

WYU  W  PlfGEI,  1730  «M0«  ftANO  A«NUl.  NW  #213  WASHINGTON  K JTO* 

II0MU.0  I  PIES».  aUH  »  NASH  1015  IITN  ST  .  NW  #40«  WASHINGTON  X  2003* 

SKMAN  S  POUM  KBS.  HAUSH  i  KKTW  m  ISTM  STIRr  NW  WASHINGTON  K  2000* 

MVMG  M  POlua,  13010  CAHNtr  STUOT  WHUTDN  ID  ?0M«  

«IO«I»0  1  POUJUL  M4  NONTM  CAPdOl  STWn,  »WI  WASHNCTON  X  20001    

fRANCJS  A  POUM.  SUm  390  1150  I  STUKT,  NW  WASWNCTDN  X  20006        

»IF«D  M  PauMB  sum  702  IWI  I  SlUin  N*  WASWNGTON  K  2003*  

DAMN  P0UII2  2030  »  STKO  NW  WASdNCTON  X  2003* 

«N(IY  C  POOll  »  WEST  iTTM  ST  NnHTW  «  lOOH 

(AINONO  »  POPt  1639  H  ST  ,  NW   #100  WASHNCTDN  X  2000* — 

MKS I  PwiAa  1771 N  smn.  n«  wasmmcton  x  2003* 

NUtA  D  POmiM.  1120  CONNCCmiT  AlffNUL  NW  STONTH  FLOOR  WASMMCTON  X  2003*  . 

PWT  W  SUnU.  PO  KM  1209  SWnifWA  Mill  

MUlP  POm  t  ASSOCIATES.  K .  SUm  201  1301  ARUNGTON  lltiGE  DO  U)l  fiCTON  M  22202 . 
Do  - — 

CAMX  Alia  pwmii  sum  iioi  1612 « snmr  nw  Washington  k  ."to*  

loeiRT  »  poimii.  sum  120  1200  new  hampshme  avenui  nw  washincton  x  2003* 

Do  — 

POBTfB  WRIGHT  WRIBS  I  ARTHUI.  37  WEST  B»OAO  STWr  OHUtlBUS  OM  «2.i 

SHAIiON  T  POflTNW  ONE  PENN  HA«  NEW  nXII  NT  lOOOl  .  

BHN  POST  sum  402  1J2I  I  ST    NW  WASHNCTON  X  20036  

MAPif  t  POST   5?«3  UIS«U»C  PIH  SUITE  400  FAILS  CMUIICH  »»  ."04I 

MAm  PCWOEN  sum  4ni  sh  isih  stueh  nw  Washington  x  ?ooflt     

JOHN  MKHAiL  PWOEIHT  J.i  16TH  ST  ,  NW,  #706  WASHINCTON  X  20006 


POWELL  CaOSniN  fllAfll  t  IMWT  sum  1050  luO  rtWllONT  AVENUE  NW  WASHINGTON  X  200K.. 

Do  — 


Od 
On.. 
M 
Di. 

to. 
to. 

t 
to., 
to., 
to.. 

S:: 


to. 

Oo  '     

PCHARO  M  POWEU.  7315  WISCONSIN  AVENUE  BETM(SOA  MD  ;0814       ... 
HOBEIIT  0  POWEiL  SUITE  40O  1  WO  HTH  ST    NW  *«S«INCT(JN  X  .'U036 

Km  i  POWEI  115  16TH  ST    NW  WASHINGTON  K  20006  

GXAVDON  II  POWEKS  M     1 101  I6TH  ST    NW  WASHMGIO*  K  2003* 

S«AINAflO  E   PNESCOTT.  670  MM  ST  EAST  AUtORA  NY  1105? 
UOVU  T  PNESlM.  122S  19rH  ST    NW  WASHMGTON  K  2003* 

Do 

PRESTO* nonHaoKus  1  NOiMAN,  ir/(&si.  NW.  #Mo«ASHNicTaNKiiim.. 
to 


to. 

to.. 

to... 

to.. 

to. 

to- 

to 

to 

to. 

to. 

to. 

to. 

to.. 

to.. 

to.. 

to 

to. 

k.. 


MAreilNC 


OHFIELB  INOUSTIMI  IMtS,  »C  

'  SOUTMWCSniN  WBUC  sttvo.   

GEKRAL  PKmUIIETr  COIBWATWI ;. 

NAT10NA1  ASSOCunON  OT  MDEPENKW  COUEGES  I  UWVElBnCS 

PWIIPS  PETIIOlEUB  COWWr 

MOUSmAl  UNION  HPAITTVENT  AnOO 
AMEmCAN  MJCATTONAl  ASSOOATUN  __^ 

ASSKIATDN  OE  UNN  PROCRAie  M  OCCUP*  HEAITX  t  SAFTTV 
ASSOQATn  OE  UMVf  RSITT  DMHIMKNTAI  WAlTN  CENTEB. 


OWnOtTY  EXOtANd. 

■MSANTO  CDBPANY     

EDSON  aECTW  PlSTTTUn 

noTNCinaoo  of  kahioao  signaukn.„ 

STANDAIR)  01.  COMPANT  lOWO) 

BlUE  OBSS  t  aiUE  SWEIB 

ASPEN  STSTWS  CWPWIATION _... 

tQ(MG  COHPANT 

COMMJWTy  PSYCHttTTK  CfKTtHS 

COMPtTTTTVl  TELECOMMUNICATIONS  COAUTOI 

DUN  t  BKADSTIIEn  COHPOIIATai 

CWNTKH.  IC    

(ZNERAl  TIRE  t  RUBBER  COMPAirr  .. 

MEPENDENT  TELECOMMUMCATONS  SUPPLIERS'  COUNOl 

MfHTOUS  DBEASES  SDDfTY  Of  AMERICA        ._ 

MTERNATnui  EUTURtS  ECMNGE  (BERMUDA)  ITD  ...„ 
NfTD  HOMS  iBERMJDAi  LTD 
MTHWl  ASSOCUTON  01  CASUALTY  i  SURETY  AGENTS 
NATDNAl  MUSC  PUBISHERS  ASSOCIATION 
I  PHAnuainCAL  WNUFACTURtRS  ASSOQATKM 
SATlum  BUSNGS  SYSTEMS 
WESTERN  FARMERS  EUECTRC  COOPERATM 
AMERCAN  IMD  THU  ASSOCIATION 


AH  TRANSPOT  ASSOQATni  OE  AMERCA 

PMM  GROUP.  NC     . 

RYDER  SYSTEMS.  INC 

US  AM  K 

AMERICAN  BUSINESS  CONFERENCE 


BURGER  RMC  CORPORATION 
BROWNI  KOT  INC 
TWM  COASTS  NEWSPAPER  PC 
DORCHESTER  GAS  PRODUCING  COMPANV 

INVESTMENT  COMPANY  INSTITim  

AMERKAN  HCSPnAl  ASSOOATION 

UMON  CWP  CORPQRATXM 
SECURTTY  PACK  MTOML  (M 

COMMON  CAUSE   

AfflN  PRODUCT^  BC 

AMEAC  RC 

NAIVNAl  ASSOCIATION  OF  BROADCASTERS 

MKRR:M  IMNIHS  ASSOOATION 

PORT  OF  SEAHLE  

AMERCAN  ASSOQATON  FOR  RESPIRATORY  THERAPY  „ 

HATWINU  ASSOCWTION  OF  MEDCAl  DIRECTORS  OF  RESPIRATORY  CARE 

WHDIIH  UaSLATM  FUND  OF  AMERCA. 

NATOlAl  POTATO  COUNCR.  ~ 

WESTERN  GROWERS  ASSOCIATOI  - — 

coAurm  FOR  environmentai  energy  baumo  — 

NATIONAL  COMMERCIAl  FINANCE  CONFERENCE 

BUSINESS  aOUNDTABlE 
<  AMERCAN  PERSONNEL  I  GUIDANCE  ASSOOATION      .. 

FOOO  AND  BEVERAGE  TRADES  DEPARTMENT  AFL-OO  .. 

UNinO  STttlWORRERS  Of  AMERCA _ 

AHRENS  ARKRAH  MC 

ASSOCIATION  Of  EXECmrvE  RECRUITNC  CONSUITANTS.  MC.. 

COHfTION  FOR  EMPVOYMENT  THR0U6H  EffOPTS     ... 

COMMITTEE  AGAINST  REGUUTION  OF  VIDEO  ENTERPRISES 

COU*Cll  OF  STATE  HOUSING  AUNCIES      _. 

tfJERAL  NATIONAL  MORTGAGE  ASSOCIATION 

CATX  CORPORATION  

INTERGRAPH  CORPORATION        

INTIRNATIONAl  PAPER  COMPANY       „. 

.  lACOUES  BOREl  ENTERPRISES  INC 


MARYLAND  SAVINGS- SHARE  WSURANH  CORPORATION 

NAPONAl  COUNa  FOR  INDUSTRIAL  INNOVATION 

NATIONAl  MUITI  HOUSING  COUNOl  .- ._ 

;  NA'IONAl  RESTAURANT  ASSOCIA'ION     .._.. 

RUBBER  MANUTAauRERS  ASSOCIATION 

.  SECURITY  LIFE  OF  KNVER  

WESTINGHOUSS  ElECTRC  OORPORAHON  

MTERNAriONAl  ASSOCIATION  OF  REFRCERATtD  IMBEMOUSES ... 

NATIONAL  BUSINESS  AIRCSAH  ASSOOAnON _.. 

,  Iafloo  ...         .-  ~ 

SOENTiFC  APPARATUS  MAAERS  ASSOOATIOIt „ 

,  SECURTTY  NEW  YORK  STATE  CORPORATION     

OGA  imRNATDNAL  RC  (FOR  AIRBUS  NOUSmi) 

.    DGA  RmRNATIONAl.  INC   (FOR  SOFREAVIA) „ _.. 

.  AMERICAN  PRESIOENT  LINES  

,  AMEWAN  WATEBIMYS  9mm  CONRUCL. ..- 

BElilNQlAM  COID  SIOWO _ _. 

BOEK  COMPANY  

:  BPA  MUSTRlAl  CUSTOMERS 

I  CAIISTA  CORPORATOI „ 

'  CMUGACH  NATIVES.  RC - — 

CITIES  AND  COUNTIES  FOR  CABli  

I  COMMERCIAl  UMON  ASSURANCE  COMPAMES 

!  COUNOl  OF  AMERKAN-FIAC  99  OPflMlOB 

I  CROWUY  MARTTWE  CORPORATWN _. 

I  DRAW  CORPORATBN    

EMPIOYERSREWSURANCE  CORPDRATOI 

.    MOORE  KCORMRCI  RESOURCES.  IC 

NORTHERN  HR  PflLRt  COMPANY 

PORT  Of  SEATTU 

PORT  OF  TACOM  

ST  n.  MINERALS  comRAin 


TENNESSEE  CAS  PfElME  COMPANT.. 

mwsRXTAmi  BSinuii 


21  512 M) 


100000 
5.374  00 


aiTAA 


1.50000 


2  714M 

tiooot 


ICOO 


t7ie.il 


4105 


72  IS 


21000 


U4M 
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Oiganzitnn  oi  Mmduil  nin| 


Do. 
Do 
Do 
Do  . 
Do 


KEITH  A  PRETTY  322  W  OHAWA  LANSING  Ml  48933 

FORREST  )  PRETTYMAN  730  15TH  ST ,  NW  WASHINGTON  X  20005 

BARBARA  I  PRCE  SUITE  1107  1825  «  SIREtT,  NW  WASWNGTON  X  20006  _■■ 

SSfF  II  PRICE  840  WASHINCTON  BUIUUNG  15IH  ST  i  NEW  YORK  AVENUE.  WASWNGTON  K  20005 

PATRWA  PRIDE   IL'9  20TH  ST ,  NW  WASHINCTON  X  20036 ,.- 

CWENYTH  PRITCMARO  600  MARYLAND  AVENUE.  SW  #695  WASHINGTON  X  20024 

PRO-LIFE  COAC  1?  PD  BOH  7145  MFNIO  PARK  CA  94025 vjrW  i.ViiV 

PRO-LIFE  CONGRESSKINAI  OIST  ACTION  COMM.  IN/2,  208  TINRUR  lAfAYETTE  IN  47901 - 

STUART  PROaOR.  600  MARYLAND  AVENUE.  SW  WASHINGTON  X  2I»?<    ,-;;„ 

PROFn  SHARING  COUNCll  OF  AMERCA  20  N  WAOIER  DRWECWCACO  I  60W6_      ..^^.. 

PROIEn  ADVISORY  GROUP  1029  VERlflJNT  AVENUE.  NW  SUm  160  WASflNCTONX  20005 - 

PROPSinARY  ASSOCIATION   1700  PENNSYLVANIA  AVENUE.  NW  WASWNGTON  Kjm^  .^.^ - 

PROSAAUER  ROSE  G0EI2  I  MlNKlSOHN.  1150  CONNiaCUT  AVENUE.  NW  WASHINGTON  X  i0036 

DAVID  P  PSOSPERI,  1725  »  STREET  NW   »909  WASHINGtciN_DC_2M()6^r  

lAMES  C  PRUITT  SUITE  500  luX)  17TH  STREET.  NW  WASHINGTON  X  2O03* 

STEVEN  I  PRUin  SUiTl  308  815  16TH  STREH.  NW  WASHINGTON  DC  ?2J0* ---^x/^ 

PUBIC  EMPlOrEE  DfAKTMfNT  AFt-ClO  815  I6TH  ST.  NW  WASHINGTON  X  20006 

PUBLIC  TIMBfRWHASfRS  GROUP  HI  OREGON  BANR  BUIDING  319  SW  WASHINGTON  ST  PORTIAND  OR  97204. 

DAVID  E  PUllFN   ;C".  CONNtv'CUT  AVENUE.  NW.  #214  WASHINGTON  X  20036 

DIANA  PUcl;N  SMiT!  i!0  236  MASSACHUSETTS  AVENUE.  NE  WASHINCTON  X  200«..^;^. 

F  EUGENE  PURCLl   19i 9  PENNSYLVANIA  AVENUE.  NW  SUm  300  WASHINGTON  X  20006 

WILLIAM  E  PURSliY  1025  OONNECTCUT  AVENUE.  NW  WASHINGTON  X  20036 

EARLE  W  PUTMM   5025  WISCONSIN  AVENUE.  NW  WASHINGTON  X  20016 

HOWARD  PYIE  III  4930  OlKSfC  ST    NW  WASHINGTON  X  200i6 

ROBERT  N  PYLE.  PO  B0«  3'jl  WASHINGTON  X  2OO07 .^^.  ;■-,■„„,■• - - 

JOHN  R  flUARLiS  JR    mHJ*  LEWS  t  BOCWUS  1800  M  ST .  NW  WASHINCTON  X  20036 - 

JAMES  M  OueiEY  SUITE  54;  1875  (YE  STREET  NW  WASHINGTON  X  20006 

WILUAM  A  aulNLAN,  3045  RWA  RO  RIVA  MO  21140 - - 

R;«  AND  ASSOCIATES  SUITE  VA  1100  17TH  STRtn.  NW  wmNGT(W  DC  2«36.'"™3.Z"Z 

ClIFtORO  RABER  ONE  MCDONALDS  PIAZA  OAK  BROOK  IL  60521 -- 

ALEX  RAD'N  2301  M  ST  ,  NW  WASHINGTON  X  20036 - 

TESS  A  RAE   1850  K  STREET  NW  WASHINGTON  X  20006 

ROBERT  A  RAGLAND  PO  BOX  24305  OAKLAND  CA  91623 - 

RICHARD  W  RAHN   1615  H  SI ,  NW  WASHINGTON  X  20062 ;■ ■- 

RAILWAY  LABOR  EXECUTIVES  ASSOCIATION,  400  FI«ST  ST  .  NW  SUITE  804  WASHINGTON  K  20001 _ 

RAILWAY  PROGRESS  INST   700  NORTH  FAIRFAX  ST  ALEXANDRIA  VA  22314  

lAW  OFFICES  OF  JOHN  V  RAINBOlI  SUITE  920  1800  K  STREn,  NW  WASHINGTON  «  20006 

JOYaRAMONAS  SUITE  4Mi?96lil  Met"  NWWAW^^  ■■ — 

RANDALL  i  BANGIRI,  1625  K  ST.  NW  WASHINGTON  X  20006 

DONALD  A  RANDALL  SUITE  1205  1625  K  ST ,  NW  W«HINCTbNX''2W6'"II!!;;;."..~. 

GARY  B  RANDAa,  1800  MASSACHUSfnS  AVENUE.  NW  WASHINCTON  X  20036 — 

ROBERT  RANDALL.  PO  BOX  23691  WASHINGTON  X  20024 

CAROL  RANDLES  1771  N  STREET  NW  WASHINGTON  X  20036.. 


EinplO)icf/ClcHl 


US  CRWSES.  RC 

WESTERN  RLSOURCI  ALLIANCE — 

WOMOOO  ENTERPRISES.  RC 

YAROARM  KNOT  CORPORAIMN 

AlASKA  LUMBER  *  PULP  COMPANY./LOUISIANA  PAOFK  OF  KTCHNUUI.. 

STANDARD  OR.  COMPANY  (MDIANA) 

ASSOOATMN  OF  BANR'HOlDOiG  COMPANIES 

PHiluPS  PETROUUM  COMPANY 

CSX  CORPORATION 

FINANCIAL  KCOUNTING  STANDARDS  BOARD 


NATKMAi  FEDERATK)N  Of  INOEPENKNT  BUSINESS 


AMERICAN  FARM  BUREAU  FED.. 


LEAGUE  OF  NEW  YORK  THEATRES  AND  PRODUaRS.  RC 

TORONTO  STOCK  EXCHANGE 

SUPERIOR  OH  COMPANY  t  SUPERIOR  FARMING  COMPANY.. 

TEXACO  IHC  _...... 

PUBLC  EMPiOYtt  DEPAWMENt.  Afl-ddl'....! 


tocopts 


2.20900 
14.90150 

16501 


9*2  50 


EjpMluin 


3.00000 

90M 

2.25000 

li96  92 


4.17500 


MANVIIU  CORPORATION 

CENTER  FOR  LAW  AND  EDUCATION.  INC. 

LONE  STAR  BtDUSTRKS.  RC 

SHEU  OR.  COMPANY 

AMALGAMATED  TRANSIT  UMON.  AFL-OO 
HOUSTON  UGHTRK  t  POWER  COMPANY 
MDEPENOENI  BAKERS  ASSOOATION 


R  RAY  RANOLEn   1150  CONNECTCUT  AVENUE.  NW  #700  WASHIPGTON  X  20036 

GAVLE  RANDa  1828  L  STREET  NW  SUITE  402  WASHINGTON  K  20036 

ARTHUR  G  RANDOl  III   lli99  L  ST ,  NW,  #1100  WASHINCTON  K  20036 

0  MICHAEL  RAPPOPORT,  PO  BOX  1980  PHOEHiX  A2  85001 


RARE  ANIMAL  RELIEF  EFFORT  INC  C/0  NAIIONAL  AUDUBON  SX  9S0  THIRD  AVENUE.  NEW  YORK  NY  10022.. 

HELEN  RAUCH,  1755  MASSACHUSETTS  AVENUt  NW  #300  WASHINCTON  X  20036^    

ROBERT  RAUCH  SUITE  1000  1150  CONNECTCUT  AVENUt  NW  WASHINGTON  X  20036 - 

CARa  L  RAULSTON   1619  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  X  20036 „ 

W  LEE  RAWIS  1155  15TH  ST.  NW  SU'TF  602  WASHINGTON  X  20005 

W  RANDALL  RAWSON  3251  DID  LEE  HIGHWAY.  #500  FAIRFAX  VA  22030 

J  GENE  RAYMOND   1016  16TH  ST,  NW  WASHINCTON  X  20036 — - 

JULIAN  0  READ  807  BRA/OS.  #907  AUSTIN  TX  78701 - - 

SYDNEY  C  REAGAN.  10  DUNCANNON  CT  DALLAS  TX  75225 ~ — 

LINDA  S  REARO  1707  H  STREET..NW  WASHINGTON  X  20006  . 


HARRY  M  REASONER  VINSON  *  ELKINS  3000  FRIST  OTY  TOWER  HOUSTON  TX  77002... 

REAVIS  t  MCGRATH  P/f  F  ST .  NW  WASHINGTON  X  20006 

SUSAN  E  RECCE   1600  RHODE  SUND  AVENUE.  NW  WASHINGTON  X  2003* 

JOHNM  RECTOR  205  DAINGERFIELD  RO  ALEXANDRIA  VA  22314 

ROBERI  £  REDDING  425  13TH  STREET  NW  Sum  915  WASHINGTON  X  20004     

TIMOTHY  J  REHMON  600  MARYIAND  AVENUE.  SW  SUITE  400  WASHINGTON  X  20024.. 

DWIGHI  C  REED   1101  16TH  ST  .  NW  WASHINGTON  X  2003* 

JO  REED  1909  K  STREET.  NW  WASHRIGTON  X  20049 


NATIONAL  ENVIRONMENTAL  DEVELOPMENT  ASSOCIATION  CLEAN  AIR  Aa  PRQJ . 
CHAMPION  WTERNATIONAl  CORPORATION 

NATIONAL  CANDY  WHOUSAIERS  ASSOCIATION.  INC 

RHAIL  BAKERS  Of  AMERCA. - 

WAGNER  t  BAROOOY  

RCCONAID'S  SYSTEMS.  INC 

aSeRCAM  PU8LC  POWER  ASSOCIATION 

AMERCAN  COUNOL  OF  UfE  INSURANCL - 

aOSOX  COMPANY 

CHAMBER  OF  COMMERO  Of  THE  US 


BOARD  Of  IRAOE  ttEARING  CORPORATON 

LONDON  OOMMOOITY  EXCHANGE  COMPANY.  LTD 

LONDON  GOLD  FUTURES  MARKH  

LONDON  WTERNATIONAL  FINANOAL  FUTURES  EXCHANGE.  LTD  . 

MHAl  MARKH  I  EXCHANGE  COMPANY,  ITO 

MIDAMERCA  OOMMOOITY  EXCHANGE -.. 

DETROIT  EDISON  COMPANY 

BUSINESS  ROUNOTABLE 

NATIONM.  INOEPEIIOENT  OAIRY-FOOOS  ASSOCIATKJN 

PHARMKEUTKAL  MANUFACTURERS  ASSOOATMN 

AUTOMOTIVE  SERWCE  COUNOLS.  INC 

NATUNAl  RURAL  ElECTRC  COOPERATIVE  ASSOOATION 

ALLIANCE  FOR  CANNABIS  THERAPEUTCS 

NATCNAL  ASSOCIATION  Of  BROADCASTERS 

ALLIED  CORPORATION 

BUSINESS  ROUNOTABU ~ — 

EXXON  CORPORATION 

SALT  RWER  PROJEa -• 


S300 
1015314 
34.42234 
31.75019 

70000 


1.00000 
50000 


3.(0000 
3,00000 

1.000.00 


7.312  50 
1*2  50 
61290 

isoM 

2.0*4  00 
57.90000 


t.92500 
12.3*250 
12J62  50 
12.362  50 
12  3*2  50 
3*02557 
22500 


CHARLES  C  REEIY.  3251  OLD  UE  HIGHWAY.SUm  500  FAIRFAX  VA  22030  ■^■■^■^■;^ 
MARTHA  L  REES   1701  PtNNSYlVANW  AVENUE.  NW  Sum  1120  WASHINGTON  X  20006 

ROBERT  S  REESE  JR  ,  1616  P  ST .  NW  WASHINGTON  X  20036 

J  RONALD  BEEVES  WASHINGTON  NATKJNAL  AIRPORT  WASHINGTON  X  20001 

X)HN  I  REGCinS  JR    95  BOOTON  AVENUE.  PO  BOX  470  BOONTON  NJ  0/005 

FRANK  D  REGISTER,  1825  SAMUEL  MORSE  DRIVE  RESTON  VA  22090 

RlID  8  PRIEST   1111  19TH  ST  NW  WASHINGTON  X  20036 „ 

REID  8  RIEGE  PC   ONE  C0NSTltuTidNPlA2A  HAJrirOROCT'*^^  '.- 

CHARLOTTE  REID  ?00  NORTH  PCKEH  ST  ALEXANDRIA  VA  22304 


MICHAEL  W  REID  SUITE  507  1925  K  STREET.  NW  WASHINGTON  X  20006 

JERRY  E  REIDER   1235  JEFFERSON  DAVIS  HWY.  #305  ARLWGTON  VA  22202 „ 

GARY  B  REiMER  1800  K  ST    NW  SUm  600  WASHINGTON  X  20006         „- ^-- 

WILLIAM  W  REINERTSON  SUITE  400E  600  MARYLAND  AVENUE.  SW  WASHINGTON  K  20024 

J  E  REINKE   1030  15TH  ST    NW  WASHINGTON  X  20005 

HARRY  0  REINSOI.  50  BEAU  ST  P  0  BOX  3965  SAN  ERANOSCO  CA  94119 

MURRAY  P  REISER  73  TREMONT  ST  BOSTON  MA  02108 _..... 

JACK  REmi  1800  K  STREET  NW  SUm  600  WASHINGTON  X  20006 

ImJoB  COAlTcN  for  ABORTION  RBHTS.  INC.  100  MARYIAND  AVENUE  NE  WASHINGTON  X  20002. 

JOHN  W  RENOON  JR,  1321  PENNSYLVANIA  AVENUE.  SE  WASHINGTON  X  20003 

W  W  RENFROE.  69  FOUNTAIN  PL  FRANKFORT  KY  40601 

DIANE  RENNERT.  2005  MASSAOIUSETTS  AVENUE.  NW  WASHINGTON  X  20036 


CONSORTIUM  OF  SOCIAL  SQENCE  ASSOCIATIONS ™ 

KOTEEN  8  BURT  (FOR  CSL  ENERGY  CONTROLS,  INC) 

AMERCAN  PAPER  INST,  INC 

PENN20IL  COMPANY ~ 

NATIOIWL  UMESTONE  INST.  INC 

NATIONAL  FEDERATION  OF  FEDERAl  EMPLOYEES - — 

CENTRAL  AND  SOUTH  WEST  CORPORATION __ 

SOUTHWESTERN  PEANUT  SHELLERS  ASSOOATION  ._ 

NATIONAL  OIL  JOBBERS  COUNOL 

ASSOQATWN  OF  m.  PIPEUNES 

BUSINESS  ROUNOTABLE — 

NATBNAL  RIFLE  ASSOCIATKJN  Of  AMERICA 

NATIONAL  ASSOOATBN  Of  RETAIL  DRUGGISTS 

SHIPPERS  NATHJNAL  FRECHT  CLAIM  COUNCIL  INC 

AMERCAN  OPTOMETRC  ASSOOATKJN _ . 

NATIONAL  SOFT  DRINK  ASSOOATION ,^^.,,^  r^-ii^iiiii 

NAIKWAL  RETIRED  TEACHERS  ASSOOATBN  AMERCAN  ASSOOATION  Of  RETIRED 
PERSONS 

NAIONAL  LIMESTONE  INST  INC 

E  1  DU  PONT  K  NCMOURS  8  COMPANY 

AMERCAN  TROOUNG  ASSOOATBN.  INC 

US  AIR.  INC 

NATiONAl  ASSOCIATON  »  'HE  U  IS.  ZZZTI-ZT-I 

EDISON  ELECTRC  INSTITUTE — 

SOUTH  CAROLINA  EUaRC  8  GAS  COMPANY ™. ...- 

TUCSON  ELE0RK  POWER  COWANY... „. — 

UTILITY  GROUP - — 

WfSLEYAN  UNIVERSITY 

MOTOROLA.  INC — 

ALLIANCE  TO  SAVE  ENERGY — ,. 

EMERSON  ElECTRC  COMPANY ., 

TCER  INTERNATIONAL.  RC 


2.00000 

1J0500 

3.149  70 

12500 

i.5o6m 

30000 
20000 


1*1000 
■ 'IMLH 


750  00 
7.018  23 
1.09152 


3.10000 
117.26830 


87500 
70000 


84  13 

340  57 


REPUBIC  NATCNAl  LIFE  dSURANCE  COMPANY.  3988  N  CENTRAL  EXPRESSWAY  DALIAS  TX  75204 

RESEARCH-COnRELL.  INC,  PO  BOX  1500  SOMERVIllE  NJ  08876 

RESOURCES  FUND  »C    810  18TH  ST.  NW.  #804  WASHINGTON  X  20006 

RETIRED  OFFaRS  ASSOOATION.  201  N  WASHINGTON  ST  ALEXANDRIA  VA  22314 „ 

FORREST  I  REnCERS,  1776  F  ST,  NW  WASHINCTON  X  20006 

JOHN  H  REURS  25  BROADWAY  NEW  YORK  NY  10004 

ALAN  V  REUTHER  1757  N  SIREH,  NW  WASHINGTON  X  20036 

JOHN  REUTHER  SUIH  810  1050  IHH  STREH,  NW  WASHINGTON  X  20036,     ..-..^. - 

ALLAN  R  REXINGER   1700  PENNSYLVANIA  AVENUE.  NW.  #700  WASHINGTON  X  2000* 

HARK  E  REY   1619  MASSACHUSEHS  AVENUE.  NW  WASHINGTON  X  2003* 

IHMCY  C  REYNOLDS  300  MARYLAND  AVENUE.  NE  WASHINGTON  X  20002 


AMERCAN  OPTOMETRC  ASSOOATION.. 

EASTERN  AM  UNES.  INC 

BECMTU  POWER  CORPORATION 

EDWARD  BUMKSIEM.  RC 

nCER  imRNAnONAL  MC -. 

RENOOii' cbiMiiYlI!:"""";""""! 

KENTUOIV  RAUnAD  ASSOCIATION 


ASSOOATION  Of  AMERCAN  PUBLISlSRS.. 


NAUONAl  ASSOOATION  Of  MANUFACTURERS         _    ^^„  •  ^...... 

NEW  YORK  COMM  »  INTERNATNNAl  COMM  Of  PASSENGER  UNES.. 
UAW.. 


40  00 
9.00000 
2.00000 

5000 

284  00 

mom' 

4.74600 

3,00000 


470(9 


1,4U00 


2,100X 
15.10307 


3.30000 


1500000 
8.25500 


SATRA  CORPORATION 

PROPRCTARY  ASSOOATKIN 

NAWNAl  FOREST  PR00UC1S  ASSOOAnON,. 
BENDU  CORPORATWN 


3.216  70 
3.20000 
2.687  50 
80000 
1.50000 


4941* 
33  80 
20000 
37522 


47  00 


195300 
2.837  50 


23.310  79 
4.424  81 


20500 


5000 


1471 


25060 
85.85605 


95538 
2.36?  31 
2.36231 
2.36231 
2  362  31 
2047  8* 
1500 


53400 


4000 

274  20 

4.683  51 


23  54 


64  00 


103  96 
15000 


400 

625  44 
212  50 


500 

29  38 

23  47902 


B0899 

'■3!b7506 


594  55 

16  267  52 

444  31 

337  38 

■3,208i0 


3715 

30000 
15000 


17000 


27866 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


OrtiMntn  or  Inlmliiil  r*i| 


Effl(lg«ir/ClcM 


AUSTW  T  IMOADS  9:0  I mt  ST.  IM  WASHINGTON  DC  ?000i 

(tIMUNO  a  ma   ««  miH  CAPITOI  ST    MT  #500  NASHINGTON  OC  ?0001 

mi  G(N0C10(  MSIAJIO.  3046  MXlSfVllT  SnK(T  OdKIIT  M  48?16     

mta  aifN  net.  600  HAroAW  awnw  sw  wASiwero*  oc  ?oo?4 
loe  D  Dia  m\  ^MisruAMA  avmix  nw  mashmgton  k  tw» 


I  MTEMMTIOIIAl  ASSOCUnON  9  O  OUH  MS  t  HU  M  KMNOAIXW. 
:  AWRCAII  HOSKIAl  ASSXIAIOI 


THtlUN  I  DCS   1025  CONNECTCUT  A«tlM(  NW  #1000  WASHINGTON  OC  flXW.. 

lAIKS  t   fnCH  M    1025  CONKCIICUT  AVENUt.  NW.  WASHMCTON  K  ?003i 

STACY  ltlCMA«K.  sum  102  1015  15TH  STUEtT  NW  WASHMCTON  X  20005 

AUN  M  mCHAMBON.  2301  ■  ST.  NW.  WASHNKTON.  OC  ?003'  — 

lOMN  C  OOMIDSON.  2"4  NORTN  HUS  DRM.  NE  ATLANTA  M  3030r 

WDV  NOEL  MXXE.  U30  W  6HW)  ST    MCHMONO  VA  2J230 


lOWEU  I  mOGEWAY  NOITN  DAHOTA  mMUUM  COUNQl  411  EAST  DOSSER.  Pa  KR  139S  BSIMCII  NO  SISO?.. 

E  OEOWt  WDEL  SUITE  200  1/0/  I  STREn  NW  WASHNCTON  K  20036 

MAM  J  WDY   1125  15TH  ST    NW  WASHNICTON  K  20005 

SlfRT  (  mEPm.  sum  1024-A  1625  I  ST.  NW  WASHINGTOft  K  20006  ~ 

E  PHRIP  mCCIN.  160«  «  ST  .  NW  WASWNCTON  K  20006  ___ -^ 

VAIERIE  II  nCQNS.  I'OO  NONTH  MOONE  STDEET  1925  WSSYIN  CENTER  BUHOMG  ASUNCION  VA  22209 

SUSAN  im.£Y   1130  inttSTREH  NW  #306  WASHNICTON  DC  20036 

I  scon  KINN.  1330  «  STREET  NW  WASWNGTON  K  20006  

KEVIN  I  mONOAN   1025  CONNECTCUT  AVENUE.  N*   #  ZOO  WASHINGTON  OC  20036 

nHN  S  »IP«Y   ;»  15TH  ST .  NW  WASHtNCTON  DC  20005  __-__ 

MflOl  A  RBHER.  2005  IMS«HUSETTS  AVENUE.  NW  WASHINGTON  DC  20036 

II08NI  mSSO  511  C  STREET  NE  WASHNKTON  K  20002  

lAMES  E  R1TCJ1E  t  ASSOdAUS.  SUITE  400  499  S  CAPITOl  ST    SW  WASHINGTON  K  20003 

Do - - - — 

oii;""r.!!!!Z13™ZZZZZZZZZZZI!ZZZ!!"I!"."."...!lll — ZZ — 
Do  

STAiW  RITCHIE   2101  I  ST    NW  WASHINGTON  DC  20C37  

RIVMN  SHERMAN  AND  LEVY  900  1/TH  STREET  NW  WASHINGTON  K  20006 

Do  

RJR  INOUSTRIES.  INC.  1100  REYNOIDS  BIVO  WINSTON  SAIW  NC  2/105 

RAY  ROBERTS  t  ASSOCWIES.  2224  PtIBROOM  DENTON  T»  ;620l   

Do. 

Dd. 

Do 


AMERICAN  FARM  BUREAU  FED 

CONTROl  OAIA  CORPONATION 

CONOCO  — 

i  SHEU  OH  COMPANY  

I  AMERICAN  CONSUIIING  ENGINEERS  COUNOl  ...« 

1  AMERICAN  PueiC  PWER  ASSCOATION 

I  GEORGIA  POWER  COMPANY         

I  LAWYERS  TITLE  NKURANCE  C0«PO«ATR». 

1  AMERICAN  PETROUUM  INST  

INTERNATIONAl  ITIEPHONE  6  TELEGRAPH  CORPORATION 

MORTGAGE  B*N«RS  ASSOOATION  Of  AMERICA 

I  NATIONAL  ASSOOATION  OE  HARCARME  MANUEACTUROS 

I  AMERICAN  LEGION  -... 

BENEFOAL  MANAGEMENT  CORPORATION  Of  AMERICA 

i  NATIONAL  MUITI  HOUSHIG  COUNCIL    _ _.. 

;  AMERICAN  COUNOl  Of  Lift  INSURANCE,  WC „- 

GUJ  ON  CORPORATION  

ASSOCIATION  Of  BANK  MOIDNIG  COMPANIES 

,  ASSOOATION  Of  AMERCAN  PUBLISHERS _ 

CONTINENTAL  ASSOCIATION  Of  RESaUTE  EMPLOYERS  (CAR.E.) 

GAMING  INDUSTRY  ASSOOATION  Of  NEVADA.  WC.: 

GOLDEN  NUGGET.  INC  

,  NATIONAL  ASSOCIATION  Of  OfT  TRACK  BEHING  CORPORATOI.  INC 

NATIONAL  ASSOOAnON  Of  OPTOMETRISTS  I  OPTOANS  INC 

NEVADA  RESORT  ASSOOATION  

AMERICAN  PflROauM  INST „ - _. 

,  SAVIN  CORPORATION _... 

TOYOTA  MOTOR  CORPORATOI 


GEORGE  ROBERTS   1201  I6TH  ST    NW  WASHINGTON  OC  20036 

PAIRIOA  L  ROefRI^  SUITE  110'  l«2b  «  SIREH  HW  WASHINGTON  DC  20006 

PERRY  A  ROBERTS  8000  HORISSANT  ST   LOWS  MO  y  1 16  

RICHARD  R  ROBERTS.  1W9  I  STREH  NW  SUTIE  403  WASHINGTON  K  70036 

lOHN  S  flOSTRlSON.  IME  POWER  HOUSE  3255  GRAC  STREET   NW  WASHINGTON  DC  20007.. 

Do  

Do  

BETTY  S  ROBINSON.  1757  N  SI.  NW  WA.SHINCTON  K  20036 ~ 

CHARLES  A  ROBINSON  IR    1900  MASSACHUyns  AVENUE   NW  WASHINGTON  K  20036 

RONN  ROewSON   1201  16TN  ST .  NW  WASHINCTON  DC  20036 

THOMAS  E  ROBNISON,  SUITE  '00  1101  l/TM  STREIT  NW  WASHINGTON  K  20036 

ROBMSON.  SILVERMAN.  PEARO.  ARONSOHN  (  BiRMAN   nO  PAM  AVENUE  NEW  TORR  NY  10169.. 

ANTONJTTE  «  ROCHE.  2021  »  ST    HW  SUIH  ;09  WASHINCION  DC  ('0006       _. 

THOMAS  G  ROOERICIl.  1101  16TH  SI    NW,  #400  WASHINCTON  DC  .'OOift 

ROOEY  OCMSON.  SLUM.  ANN  1  ROBS  PC  SOI  1886  AlBUPtf  li«Jf  NM  8'I03 

guMCY  BOOaRS.  1200  NEW  HAMPSMRE  AVENUE.  NW  SUITl  l.'O  WASHINGTON  DC  20036...-. 

WIUI  ROELLI.  VOlHART  BROTHERS  INC   120  WALL  ST   NEW  rORIl  NY  10005 

ROGERS  k  WELLS  1'37  H  SI    NW  WASHINCTON  DC  20006     

B»:; 


CENTEll  CORPORATION      _. 

GUAM  ON.  (  REFINMG  COMPANY.  INC 

NORTH  TEJUS  MUNICIPAL  WATER  DISIRCI.. 

TEXAS  UTIUTIES  SERVICES.  INC      

NAnONAl  EDUCATUN  ASSOOATION 

PHILIPS  PTROUUM  COMPANY 

EMERSON  EUOKIC  COMPANY 


S: 

(to 

Do 
Do 


BRUCE  N  ROGERS.  1660  L  ST    NW  WASHNICTON  OC  20036  

DONALD  L  ROGERS   '10  15TH  ST    NW  WASHINGTON  Dl  2000S        

ROGERS  HOU  i  HNiS.  SUITE  JOl  llll  I9TH  SIREH  m  WASHMCTON  DC  20036 

Do  - 

lAMfS  I  ROGERS.  Ill  FIRST  STREET  NW  WASHINCTON  DC  20001 

X)HN  0  ROttRS   lb'5  I  STREET,  NW  WASHINCION  DC  200115  „. 


MARGARET  ROGERS,  I  '30  NORTH  lYNN  ST  ARIINCTON  VA  .7709  

SUSAN  M  ROGERS  1600  RHODE  ISLAND  AVENUE   NW  WASHINGTON  DC  20036  

TtRRENa  L  RdCERS   1325  MASSACHUSETTS  AVENUE   NW  WASHINCTON  DC  200OS.. 
CAROLE  M  RUUN   IMO  M  ST .  NW   #1030  #IOiO  WASHINCION  DC  20036 


RtCHARO  A  ROHRBACH   1625  I  ST    NW  SUITE  TO  WASHINCION  DC  20006   - 

lACH  ROlllNS   i.'il  16TH  STREET  NW  WASHINGTON  OC  2Wlb  

lOHN  f  R01P«  m  SUITE  350  1200  NEW  HAMPSHIRE  AV1NUE  NW  WASHINGTON  OC  20036 „ 

KENNETH  S  RaSTON  IR    1619  MASSACHUSfnS  AVENU!   NW  WASHINCION  K  20036  _ 

(MIL  A   ROMACNOll,  i?0  BROAOWAY  NiW  »0*»  HV  lO."'!  

UNO  RONCALK)  KO  BOX  1/0'  CHEYENNl  WY  82001 

Do  


•  OWBOOR  ADVERTISING  ASSOOATION  Of  AMERICA.  INC         

GRAY  AND  COMPANY  (FUR  COMMONWEALTH  Of  PUERTO  RlOO) 

!  GRAY  AND  COMPANY  (FOR  MULTI-FAMILY  AHION  COUNOL)  

;  GRAY  AND  COMPANY  (FOR  RCHARO  L  SINNOn  (  COMPANY) 

UNITED  AUTO  AEROSPAO  I  AGRICULTURAL  IMPLEMENT  WORKERl 

NATIONAt  RURAL  ELEQRIC  COOPERATIVE  ASSOCIATION  

i  NATONAl  EDUCATION  ASSOOATON  -.. 

NAIIONAI  ASSOOATION  Of  RE*.  ESTATE  INVESTMENT  TRUST.  WC 

NATIONAL  REALTY  COMMITTU „-_ — . 

:  GENERAL  ATOMIC  COMPANY     

CONSOLIDATED  NATURAL  GAS  SERVa  COMPANY.  INC 

NAVAX)  TRIBE  ~~ 

GENERAL  INSTRUMENT  CORPORATION 

COfFEf.  SUGAR  6  COCOA  EXCHANCt  MC 

A  XWNSON  (  COMPANY  INC -™- 

DESERT  PALACE.  INC         ~ 

WILLIAM  ANTHONY  HOGAN 

MAGIC  PANTRY  FOODS.  INC 

MERRIU  LYNCH  t  COMPANY 

MERRILL  ITN0<  COMMODITIES.  Wt 

MERRILL  LYNCH  lEASMC.  INC  

NATIONAI  COAL  CONSUMERS  AaiANCt 

SOUIBB  CORPORATION 

TEMIERS  INSURANK  (  ANNUITY  ASSOOATION  COLLEGE  RETIRED  EQUITIES  FUND 

GENERAL  MOTORS  CORPORATION „ 

ASSOOAnON  Of  BANK  HOLDING  COMPANIES 

'ORMAlDEHYDf  iNSnTVIU  

NAIIONAL  ASSOCIATION  Of  CHAIN  DRUG  STORES  

NATKINAL  RiSIAURANT  ASSOOATION 

.DAVIS  -^K   i  WARDWELL   iFOR    ROY  M    HUFTINGION.  MC  t  MOEPINOENT 
V4llF»  (NiRCY  COMPAHYJ 

PRINTING  INI^USTRIFS  Of  AMERICA.  INC       

NAIlONAi  RIFU  ASSOOATION  Of  AMERICA 

AMfRK^AN  FlDfRAIION  Of  GOVERNMtNT  EMPLOYEES  

HAJDl   i   ASSOCIATES.    INC    (FOR    NAIIONAL   ASSOOATION   FOR  CHILD  CARE 

MANAGEMENT. 
POISE  CASi^M  CORPORAnON 


4,73297 


MM  00 
9S60 


50000 

37500 

2.00000 

14.097  00 

51200 
1,(5000 


1462  00 


LxpMtftWB 


I.1K53 

9196 

224  23 

»00 


S,36SI« 
1200 


14113 


32500 

»7500 

1.200  M  I 

320000  1 
5000  00 
2,00000  1 

"4.60060 


2900 
2160 

1.07196 
98101 
85117 


1.4750 

'  3.000  00 
9000  00 
3.000  00 
3.00000 


1.607  93 


304  00 
52500 
21000 


11.44398 
30127 

■"••'iio'oo 

■■■looobi) 

4,00000 

Mddd 


2.S0000 
1.90000 


30000 
1,00000 


8.00898 


lA-iANA  ROOCKOWSKY   1615  H  ST    NW  WASHINCTON  OC  20062  

NICHOLAS  ROOMY  IR    PO  BOX  1986  CHARUSION  WV  2Si2' 

FRED  B  ROONEY,  6TH  fL  1050  THOMAS  JEFFERSON  SI ,  NW  WASHINCTON  DC  20007.. 

Do 

Do 

Do 

Do 

lOHN  C  ROOTS  SUITE  1001  1133  NEW  HAMPSHIRE  AVENUE  NW  WASHINCTON  OC  20036.. 
ROPES  i  GRA»  SUITE  ISO  l.'OC  NFW  HAMPSHIRE  AVENUE   NW  WASHIN(,ION  K  20036..., 

tlXJISE  L  ROS(MAN  SWII  6CJ  I6.'0  I  ilREH   NW  WASHINI.'ON  OC  ,'0006  

RICHARD  ROSCl  Sum  118  iOlO  WISf,ONSIN  A^NUl   NW  WAiMINCION  K  20016  _.„ 

ALBERT  B  l»OS('«t(*<NI  IN    Ibl'i  P  SI    NW  ««  .HINCION  DC  .'00]f  „ 

SARA  RCSINBAUM    ll.'O  NEW  HAMPSHlKf  4»(NU(    NW  WASHINCION  OC  20036 

FRANOS  C  ROiLsetRaR  oS09  MFIROSE  ORM  MQEAN  VA  .'.'lOl  „, 

PETER  ROSENSUiN  SUITE  'OO  ?34l  lEFfiRSBN  DAWS  HIGHWAY  ARIINCTON  VA  22202 

ROGER  C  ROSENIHV  SUITE  600  806  I51h  SIPIEI  NW  WASHINCION  DC  20005     _. 

ROSES  INC    '.ol  HASLin  ROAD  PO  BOX  99  HASLtn  Ml  48810 

GAIL  i   ROSS  918  I6IH  STRlHl  NW  WASHINCION  OC  20006  „.... 

lOE  ROSS  9?l  OONAGHEY  BUHOMG  linii  ROCK  AR  '.'?01 


DVI-^W;  IDUCATION  ASSOOATION  (  NAIIONAL  EDUCATION  ASSOCIATION.. 

CJTIbANK  N«  „ „ 

AMERICAN  »ULPW0O0  ASSOCIATION 

:  ASARCO  INC  - 

ENERGY  FUELS  CORPORA'ION  

,  NORTHWEST  ALASXAN  PIPELINE  COMPANY  1  COl'JRAOO  INTERSTATE  GAS  COMPA 
I      NY 

CHAMBER  Tf  COMMERO  Of  THE  U  S   

APPALACHIAN  POWER  COMPANY 

PAUL  HASTINGS  lANOfSXY  (  WALKER  (FO.)  AM  GENERAL  CORPORATBII) 

AMERICAN  IRON  AND  STEEL  INSTITUTE  ...,^„ ..,„„«.»^. 

ASSOOATION  Of  AMERICAN  RAILROADS         .._„..,„,^ 

CALIFORNIA  PORTLAND  CEMENT  COMPANY 

PAUL  iVkSTiNGS  lANOfSXY  t  WALKER  iFOR  StCURITY  LIFE  Of  DENVB) 

ATIANTk:  RCHFKLD  COMPANY 

AMHERST  caau.  wtmsu*  coiuge _ — 

VISA  U  S  A    INC    


NATIONAL  TANK  TRUCX  CARRIERS  INC  .. 
CHIIDRENS  DEFENSE  FUND 
NAIIONAL  CONFERENQ  Of  BANKRUPTCY  lUDGES.. 
AMERICAN  ACADEMY  Of  PHYSICIAN  ASSISTANTS^.,, 
MIGRANI  LEGAL  ACTON  PROGRAM  INC      


i  PLANNED  PMIENTHOOO 


WILLIAM  F  ROSS  SOUTH  CARUINA  PEIRaiUM  COUNOL  '16  XEENAN  BUHDMC  COLUMBIA  SC  29201.. 

ALAN  I  ROTH  SPiFGEl  t  MCOIARMtD  2600  VIRGINU  AYENUI   NW  WASHINGTON  DC  20OJ' 

BARRY  N  ROTH   I'iOXST    NW   #Jb0  WASHINGTON  DC  2'X)06  

DONALD  0  ROUNDS  SOUTH  DAXOIA  PETROLEUM  a)UNOL  PO  B0>  6I>9  PIERRE  SO  57501 . 
WILLIAM  C  ROUNTREE  SUITE  600  100'  ?2N0  ST    NW  WASHINCION  K  2003' . 

MICHAEL  0  ROUSH  600  MARYLAND  AVENUE   SW  WASHINGTON  DC  20024     

MARK  ROVNfR  2030  M  ST    NW  WASHINC'ON  DC  20036  

EuaNE  F    ROWAN    1156  IIIH  SI    NW  WASHINGTON  OC  20005  

lAMES  C  ROVULAND  IR     1100  I5IH  ST    NW  WASHINGTON  DC  20005  _- 

Km  W  ROWLAND  5025  WKCONSM  AVENUE  NW  WASHMGION  DC  20006 

KEVM  P  ROWIANO  511  C  STREET  NE  WASMNGION  DC  20002 
TOBI  I  R02EN  910  IHH  STREET  NW  WASHMGION  DC  20006 
ERIC  H  RUBIN.  4TH  FLOOR  1'3'  H  ST .  NW  WASHMGION  K  20006 . 


'  AMERICAN  PETROLEUM  INST   — — 

n  PIERCE  UTILITIES  AUTHORIIY  Of  IMI  OIV  Of  FT  HBO.  O  RL 

WIUIAMS  COMPANIES  

AMERICAN  PETROUUM  INST  

STANDARD  ON  COMPANY  (OHIO) _ 

NATONAl  FEDERAIUN  Of  WDEPENOENT  BUSINESS 

COMMON  CAUSE  

I  C  PENNEY  COMPMY  mC - 

UNION  OMWOE  CORPORATION 

AMALGAMATED  TRANSIT  UMON.  AFIC  I  

CONTINENTAL  ASSOCIATION  Of  RESttL  E  EMPLOYERS  (CARE  )      

,.,  INTERNATIONAL  ASSOOATION  Of  O  ClEAM  MfRS  t  MILK  INO  FOUNDATION.. 

.1  OUTDOOR  ADVERTSMC  ASSOOATION  CF  AMERKA.  WC „ 


22.2S000 


1,50000 


80000 
1.00000 
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10,530  11 

101416 

2.114  83 

8"  62 

70217 


I.I3S91 

1,08800 


24890 


24  JO 

20000 


mu 


2,S46»4 


950  00 


6040 


1,14612 


2500  00 
?'0  00  ' 

2?boc ; 

125  00  I 
32500 
12500 
350  00 
310  OO 


5608 
364  75 


75000 
3.75000 

876  92 

7142 

3,74530 


21400 

ioooi 


1250.00 
4,110.03 


3.50000 


12JS 


7.94732 


707  27 


200.00 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27867 


0r|ijm2>tioo  Of  IndnnduAl  Filia( 


Emolcvc  Qml 


flecnets 


Ejwetiditura 


NW  WASHINGTON  DC  20036 „,..  GULF  OIL  CORPORATION 

I  NATIONAL  COTTON  COUNOl  Of  AMtPICA 

INDEPl'^OENT  PETROLEUM  ASSOCIATION  Of  AMERICA  . 

CHA.MBER  Of  COMMERCE  Of  THE  US _- 

MILLIXEN  i  COMPANY 


lAMES  S  RUBIN   1150  CONNfaiCUT  AVENUE,  NW   #'00  *ASHINCTPN  OC  20036  ~..-\  {^'^^'^..fS'^JJJ'S,  ™.„f,  ^,„, 

PAUL  M  RUDtN  WilNER  J  SOTEINER  1200  NEW  HAMPSHIRE  A.ENUl  NW  WASHINOION  DC  20036. I  AM  RKAN  S0OEi;»  Of  TOVEl  «aNTS^ 

DEBORAH  K  RUDOLPH,  1225  CONNfCTIOJI  AVENUE  NW  WASHINGTON  \X.2Xii - ....- I  *?!?"* JJ"*^^™^?!.^^ 

XJHN  RUNYAN   1730  NORIH  LYNN  STREET  SUIT!  409  ARIINCION  VA  ?  .0?  ,„.„^  „■■,;„.• -■  S^N  oS  M  «^T        ' 

LEONARD  H  RUPPERT  NEW  JERSEY  PETROLEUM  COllNOL  170  W  STATE  ST  TRENTON  KJ  08608  .-...„ - I  AMERICAN  PETROLEUM  INST 

CHARlOnE  RUSH  SUITE  TOO  10?5  CONNECTCUT  AVlNUf   

ALBERT  R  RUbSELL  PO  BOX  1228")  MEMPHIS  IN  38112  

BARRY  RUSSELL.  1101  16TH  ST    NW  WASHINCION  DC  20036    

CHRISTINE  ANNE  RUSSELL,  1615  H  STREET  NW  WASHINGTON  DC  20()62        ^,„„  .  .„   ;„,•.„,  ^^^^,«^ii^ 
JOHN  R   RUSSELL   JOHNSON   SMITH  I  HIB8AR0  220  N   CHUROI  STREET.  SUITE  (  PO   BOX  5524  SPARTANBURG  SC 
29304 

NANCY  RUSSELL,  4921  SW  HEWETT  BIVO  PORTLAND  OR  97221  

WALLY  RUSTAD  1800  MASSACHUSETTS  AVENUE  NW  WASHINCTON  OC  20036. 

HERMAN  MAX  RUTH  BOX  lOOO  OTISVILLE  NY  10963    : - 

ELIA  MARICE  RYAN   1156  I5TH  ST    NW  WASHINGTON  OC  20005 

FRANK  T  RYAN   1901  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  DC  20006 „ 

JOHN  F  RYAN   1707  LSI    NW  #200  WASHINCTON  OC  20036 

JOHN  G  RYAN  1700  K  STREn  NW  WASHINGTON  DC  20006    - 

JOSEPH  RYAN  SUITE  800  1725  OESALES  STREET  NW  WASHINGTON  DC  20036 - — - 

SACHS  GRF.iNBAUM  1  lAYLER.  1620  EYE  STREET,  NW  WASHINGTON  OC  20006 

PAUL  R  SACIA.  600  MARYLAND  AVENUE,  SW  #202  WASHINGTON  OC  20024 


THOMAS  I  SAGER   I'Ol  PENNSYLVANIA  AVENUE,  NW  SUITE  1120  WASHINGTON  DC  20006 

SAMARITAN  HEALTH  SERVICE   1410  NORTH  3RD  ST  PO  BOX  25189  PHOENIX  AZ  83002 

SAMMONS  ENIERPRISES,  INC  ,  403  SOUTH  AXARD  DALLAS  TX  75202 - 

JAMES  H  SAMMONS.  535  NORTH  DEARBORN  STREn  WICAGO  II  6O610 - 

FRANK  P  SANDERS.  1575  I  ST.  NW  WASHINGTON  K  20005 

OIARLES  W  SANOfORD,  15740  SHADY  GROVE  RO  GAITHERSBURG  MD  20877 

BETTY  CAROLYN  SANOUR,  700  N  FAIRFAX  SI.  #505  ALEXANDRIA,  VA  22314 

CHARLES  E  SANDLER.  2101  L  ST.  NW  WASHINGTON  K  2003' ■i:\:~^ij:-:j,iiXi 

BRuS  W  SANFORO  BAUER  1  HOSTETUR  818  CONNECTKUT  AVENUE.  NW  WASHINGTON  DC  20006 

DONALD  E  SANTARaU.  SUITE  700  2033  M  ST .  NW  WASHINGTON  M  20036 

OIARLES  SAPP  3400TM'66mI«»K  iOWERHOifi^^  -■ 

KLARA  6  SAUFR  9  VASSAR  STREn  POUGHKEPSIf  NY  12601 

ALBERT  C  SAUNDERS  1100  15TH  ST.  NW  WASWNGTOM  K  20005 

SAVE  OUR  SECURITY  SUIH  222  1201  I6IH  SIREH,  NW  WASHMGION  DC  20036 - 

HLNRY  SWACHT  3100  FERRY  BUILDING  SAN  FRAUCSCO.  CA  94111 vA^-;ji.::^:^ 

ViaORIA  V  SOIAFF  SUITE  1014  1025  CONNtCItUI  AVENUE,  NW  WASHINGTON  X  20036 

lEROME  0  SOWUER.  1101  15TH  ST,  N*  WASHINGTO  K  20005^..^...^^.... 

HERBERT  Y  SOtANOLER,  475 1  ENfANI  PIA2A.  SW.  #4400  WASHINGTON  K  20024 

C  M  SOIAUERTE,  PO  BOX  3247  HOUSTON  IX  772S3 •i:\:;;;;;u;vi;-i^v "" 

JAY  T  SCHEOl  JR,  sum  802  1101  COWKIKUI  AVENUl.  MW  WASHMGION  DC  20038 

MARC  I  SOIEINESON,  1120  OONNECIWI  AVWUL  M)  WASHMGTDIIK  20036     

DAU  E  SCHELL  1919  PENNSYLVANIA  AVtNUt,  NW.  #300  WASHMGION  OC  20006. — - 

JANE  N  SO<£R£R  SUITE  1204  1700  «  SIREH.  m  WASHMGION  K  20006 „ 

JOSEPH  SCHERER.  1801  NORTH  MOORE  ST  ARIINCTON  VA  22209 - 

SOIIFT  HARDIN  8  WAITl.  1101  CONNECItUI  AVENtt_NW  WASHMGION  OC  20036    .....-....^^^^  .^.....^.... 
JAMBES  T  SCHLENGER  1800  MERCANTILE  BANK  1  fllUST  BUILDMG  THE  HOPWNS  PIA2A  BAtHMORE  MO  21201.. 

JAMES  P  SCHLICHT  729  15TH  STREH.  W»  WASHINGTON  K  200O5_ 

KENNETH  D  SWLOMAN  1600  RHODE  ISLAND  AVENUt.  NW  WASHMGION  K  20036  ......  ..^.^.^... 

SCHlSsSBERE^CASSIDY  1  ASSOOATES.  INC,  955  L ENFANT  PIA2A.  SW  SUITE  1401  WASHINCTON  K  20024 

[itZZZZZZZZZZZZZZZ^ZZ~~ZZZZZZZZ.Z. — 

FORESTS  'sjIMELINGrisirwiLSbNBlVD'ARUW  

RICHARD  M  SCHMIDT  JR  .  SUITE  600  1333  NEW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  K  20036 

ARTHUR  L  SOTMUHL.  1957  E  ST.  NW  WASHINGTON  K  20006 

FRANK  SCHNELLER  195'  E  ST.  NW  WASHMGION  K  20006 

MICHAEL  M  SCHOOR,  729  15TH  STREH  NW  WASHINGTON  K  20005 

ROBERT  I  SCHRAMM,  1725  »  ST.  NW,  #909  WASHINGTON  DC  20006 

H  B  W  SOIROEDER.  1050  ITTH  STREH.  NW  SUITE  290  WASHINGTON  K  20036 

N  DONALD  SCHROEDER.  MARYLAND  PETROLEUM  COUNOL  60  WEST  ST  ANNAPOUS  MD  21401 

MARK  SCHUITZ   1615  H  ST.  NW  WASHINGTON  K  20062 - 

ROBERT  L  SOIua.  C/0  OWA  PfTRaSUM  COUNOL  1012  FUMING  BUILDING  DES  MOINES  lA  50309 - 

WAITER  A  SCHUMANN  M,  1511  NATALIE  JOY  LN  MCLEAN  VA  22101..... 

JAMES  H  SOWYIER.  15TH  »  ■  SIS.  NW  WASHINGTON  K  20005 

DONALD  H  SCHWAB.  200  MARYLAND  AVENUE.  NE  WASHINGTON  K  20002 


FRIENDS  OF  THE  COLUMBIA  K)P'"E  INC 
NATIOHAL  RURAL  ELECTRIC  COOPERAi.Vt  ASSO^^t. 


■^h 


J  C  PENNlY  company  INC .,... 

RUBBER  MANUFAaURERS  ASSOOATION „ — 

INTERNATIONAL  "ELEPHONE  (  TELEGRAPH  CORPuRAIION  ..,.„ „ 

SOUIBB  CORPORATION 

GENERAL  INSTRUMENT  CORPORATION  .  

PHILLIPS  COLLEGES,  BET2  COLLEGE,  DRAUGHONS  JUNIOR  COLLEGE ,.. 

FARMERS  EDUailONAL  8  CO-OPERATIVE  UNION  OF  AMERICA 

E  I  DU  PONl  OE  NEMOURS  6  COMPANY 
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40000 
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30000 
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5000 

1000 
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3000 
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1DC.30 

2,50000 

37900 


AMERICAN  MEDICAL  ASSOOATION _ 

SIGNAL  COMPANIES.  INC 

BECHTEL  POWER  CORPORATION 

NATIONAL  ASSOOATION  Of  TRUOl  STOP  OPERATORS 

AMERICAN  PETROLEUM  INSTITUTE 

SOOETY  OF  PROFESSIONAL  JOURNALISTS.  SIGMA  DELTA  CHI .. 

EMPRESA  BRASILEIRA  OE  AERONAUTICA,  SA 

KINGS  RIVER  WATER  USERS  COMM 

SAFARI  aUB  MTERNATIONAL 

STURM,  ROGER  COMPANY.  INC 

HOU™»  ENDOWMENT,  INC - 

SCEK  HUDSON  INC 

PHAPMACEUTICAL  MANUFACTURERS  ASSOCIATION 


SCHWABt,  WILLIAMSON,  WYAH,  MOORE  I  ROBERTS,  1000  POTOMAC  STREET,  NW  #302  WASHMGION  K  20007,, 

Do 

Do 

ELIZABETH  NASH  SCHWARTZ,  1700  N  MOORE  ST  fiOSSLYN  VA  22209 

RICHARD  S0MART2.  880  S  PKXETI  SI  ALEXANDRIA  VA  22304 

CARL  F  SOIWENSEN.  415  2ND  ST.  N{  SUm  300  WASHINGTON  OC  20002      ....^..^.... 

SOENTIfC  APPARATUS  MAKERS  ASSOOATION,  1101  16TH  SI ,  NW  WASHINGTON  K  20036 

MKHAEL  SOUUA,  880  S  PCKETI  ST  AUXANDRIA  VA  22304 

HAROLD  B  SCOCGINS.  1101  16TH  ST   NW  WASHINGTON  K  20O36 —• 

SCOTT  COMPANY  INC,  8  JACANA  ROAD  HILTON  HEAD  SC  29928 — — 

Do  . 


Do.. 

Do.. 

Dd.. 

Do.. 

Do.. 

Do. 

Do. 

Do. 

Do.. 

Do. 

Do. 

Do 

01.. 


CALIFORNIA  CANNfRS  AND  GROWERS 

ENSERCH  CORPORATION 

MINNESOTA  MINING  1  MANUFACTURING  COMPANY 

AMERICAN  LEAGUE  FOR  EXPORTS  8  SECURITY  ASSISTANCE., 

AMERKAN  GENERAL  CORPORATION 

AMERKAN  HOECHST  CORPORATION 

FWIEY  KUMBLE  WAGNER  HEME  UNDER8ERG  I  CASEY . — 

GATX  CORPORATION 

CHEVRON  USA.  INC 

AMERICAN  ASSOOATHN  Of  SCHOOL  ADMINISTRATORS 

CHICACO  BOARD  OPTIONS  EXCHANGE.  INC 

MARYLAND  SAVINGS-SHARE  INSURANCE  CORPORATION 

ASSOOATED  BUILDERS  8  CONTRACTORS.  INC 

NATKJNAL  RIFLE  ASSOOAnON  OF  AMERCA 

BOSTCN  UNMRSnY „ — 

CATHOUC  UNIVERSITY  Of  AMERICA — 

COLUMBIA  UNIVERSITY 

ELKIRONKS  CORPORATION  Of  AMERICA. 

OCEAN  SPRAY  a«NB£RRIES  INC 

TUfIS  UNIVERSITY 

AMERICAN  GAS  ASSOCIATION  . 


1357  50 

4.15386 

82  50 


75000 
92500 


5000  00 
1.500  00 

50000 
3.000  00 
2.50000 

500  00 


24  00 
20? '0 

25  53 


2,299.81 


4.00000 
13.174  50 


1.97900 
1000000 
100000 
6,25000 


11000 


ASSOOATION  OF  AMERICAN  PUBLISHERS 

ASSOQAUD  GEIKRAL  CONTRAaORS  OF  AMERICA .. 
ASSOOATED  GfNERAl  CONTRAaORS  OF  AMERICA.. 
ASSOOATID  BWUIERS  8  CONTRACTORS,  INC 


SUPERIOR  OH  COMPANY  t  SUPERIOR  FARMING  COMPANY.. 

CONStlMERS  TOWER  COMPANY 

AMERICAN  PETROUUM  MSTITUIl 

OlAMBtR  Of  COMMERCE  Of  THE  US 

AMERCAN  PHROUUM  INSTITUTE.. 
POTOMAC  OVERLOOK  ASSOQAIIS.. 


NAinNAl  ASSOOAnON  OF  HOME  BUILDERS  OF  THE  Ul , 

VETERANS  OF  FOREIGN  WARS  OF  THE  US „,.. 

LAKE  OSWEGO  OORPORATON 

NATBNAl  FOREST  PRODUCTS  ASSOOATION 

NORTHWEST  MLAND  WATERWAYS  COMMITTEE 

BOtMG  COMPANY 

BOAT  OWNERS  ASSOOATON  OF  THE  US 

NATBNAL  ASSOCIATION  OF  WHEAT  GROWERS 


JAMES  M  scon,  8  JACANA  ROAD  HILTON  HEAD  SC  29928 

SOIIBNER  HAU  8  THOMPSON,  SUITE  700  1875  EYE  STREET,  NW  WASHINGTON  K  2M06.. 

Do   - 

Do - 

Do       -- 

WILLIAM  E  SEALE,  Sum  435  2020  K  SI.  NW  WASHINGTON  K  20006 

EARL  W  SEARS.  PO  BOX  12285  MEMPHIS  IN  38112 

SANDY  SEDACCA,  2030  M  ST .  NW  WASHINGTON  K  20036   

CHARLES  M  SEEGIR  «,  SUm  802  20OO  I  STREET.  MW  WASHINGTON  OC  20036 

Do - 

Do 

H  RICHARD  SEIBERT  IR  .  1776  f  SI .  NW  WASHINGTON  X  20006 

GEORGE  M  SEinS,  SUIH  900  1015  15TH  STREET.  NW  WASHINGTON  X  20005 


ARMISTEAD  I  SELDEN,  SUITE  4400  475  LENFANI  PIAZA.  SW  WASHINGTON  X  20024 

STANTON  P  SENDER.  1211  CONNECTICUT  AVENUE,  NW.  WASHMGION.  X  20036 

STUART  D  SERKIN  SUm  3210  490  LENFANI  PLAZA  EAST,  SW  WASHINGTON  X  20024... 
SERVCE  MASTER  MOUSTRICS.  MC,  2300  WARRENVILLE  ROAD  DOWNERS  (MOVE  R  60515.. 
SEVEN  MONTHS  SESSXM  FOR  CONGRESS.  3306  YELLOWSHWE  TERRACE  AUSIM  IX  78757 . 

SEWARD  8  KBStL  919  18IH  SI .  NW  WASHMGION  X  20006 

Do ~ 


BOAT  OWNERS  ASSOOATION  OF  THE  US 

INKPENDENT  PETROLEUM  ASSOOATION  OF  AMERICA.... 

BIAOI  ISLAND  PIANTAIION 

CHARLOTTE  HARBOR  LAND  COMPANY.  INC 

COASTAL  PROPERTIES  INSTITUTE 

DAUFUSKIE  BLAND  LAND  TRUST 

FLORIDA  LAND  COMPANY 

GREENWOOD  DEVELOPMENT  CORPORATON 

HARBOR  ISLAND  DEVELOPMENT  COMPANY 

ISLAND  DUNES 

MAWAH  SIAND  COMPANY 

LEISURE  PROPERTIES,  LTD 

MILAM  8  WILBUR 

NtWSEABURY 

RX,  MC — 

SEABROOK  ISLAND  COMPANY.. 


STOCKMAN  WHATLEY  DAVIN  t  COMPANY., 
scon  COMPANY . 


JEFFERSON-PILOT  CORPORATWN  AND  SUBSIDIARIES  

OCOKNTAL  UFE  INSURANCE  COMPANY  OF  CALIFORNIA.. 

PHIIAOELPHIA  LIFE  INSURANCE  COMPANY 

SECURITY  UFE  8  ACODENT  INSURANCE  COMPANY 

COMMODITY  EXCHANGE,  INC. 

NATIONAI  COnON  COUNOL  OF  AMERICA 

COMMON  CAUSE. 


2  500  00 

875  00 

1600  00 

2tK)00 

200  00 

1,60000 

70000 

lOOCOO 

500  00 

50000 


36684 

300  00 
62000 
43500 
19000 
3.202  12 


22  70 

23,86412 


1197  70 
94  00 
40  55 

6.253  79 


204  82 


2.50000 


60000 


5,00000 
940  00 


5.00000 
4.12055 


212900 
800  00 
4.00000 
1.75667 
6,798  57 
4,000  00 


40  86 
48  00 
500 
50C 
48  00 
24  00 
2C00 
173  8C 


144  18 
88120 


88830 

1537  37 
592 


802  90 


4  581 03 


150  00 
15000 


15000 
15000 
150  00 
15000 
15000 
15000 
15000 
15000 
15000 
15C00 
15000 
15000 
70000 


POPHAM,  HAIR,  n  Al  (FOR  OIICAGO  MERCANTILE  EXCHANGE) 

POPHAM,  HAW  ET  Al  (KJR  NEWCOMB  COMMODITIES  CORPORATION),, 

POPHAM.  HAIK  EI  AL  (FOR  NEWCOMB  SECURITIES  COMPANY) 

NAIIONAL  ASSOOAIKIN  OF  MANUFACTURERS 

NORTHERN  PLAINS  NATURAL  GAS  COMPANY 

AMERICAN  UAGUt  FOR  EXPORTS  8  SEOJRITY  ASSISTANCE _...„ 

SEARS.  ROEBUOl  8  COMPANY 

SLURRY  TRANSPORT  ASSOOATK* 


A  I  LEASMG  CORPORATION 

ALLIANCE  CAPnAL  MANAGEMENT  CORPORATION . 


2  50000 

'2300 

2  59104 

5.325  48 


40  77 

175  OO 
12500 

125  00 
12500 
125  00 
125  00 
125  00 
12500 
12500 
125  00 
12500 
125  00 
125  00 
125  00 
'DC  00 


2,025  00 
3173 


40500 

1,30000  1 

10.000  00  I 

94500 

1.00000 


1800 
'45 

1.250  (B 

56100 

'29  76 

9  25 


27868 
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Ortjnuition  v  MHduil  F*n| 


kit^fofti  Owt 


Ot. 


S: 


)»ICH«0«««U   llilHTHST    NW   »II02  WASHHtCTON  DC  ?0036  

a«MTH^SH**  FiwiiwiMU  t  GIMIOSON   1111  19m  ST    KW  WASWICTOIt  DC  2003S 

o>  .  ~ 

aw  srrwun  po  b«  »ii  wusion  " ''MGlI"ii^iiwi'"Ki;-iiiSi 

SHMX  i  mUU.  PC.  ll»  »IH  SI.  WK  SWIl  SaHWSMWTOI  K  JOOJt __ 

Oi 


I  ymM  ASSOCUTTS  MC 

MRRIU  into  «MKV  MMKETS  MC    

WSfUKRC  KM.  ESTATl  HXXTK  FUHO 

iVIWUSAINC  .._ —. 

flOSlOA  POWB  (  ion  COWAKY 

'  ACdcutruRAi.  pwooanf 

NAriONAl  MUin  HOUSMG  COUNCH 

I  SMIPBUILKIK  COUWIl  9  AlidNC*.. 
s  rtMHtSStf  GAS  PIPtUK  CMIPAIIY.. 
kUAM  UPRtSS  mC 


0».. 
D».. 


yVMK  L  SHAffR  1201  IBTX  ST   m  ifirASMmcn*  K  ?0036  .- 

miiAM  H  SHAui)  sum  soo  i«3 1  siwfT  wK  «ASHMttTMi  X  vm    .^..^^ 

lAMS  «  SHAHWKtll   1025  CWmtOOJT  AWIM.  HW   #il2  WASHKICTOII  K  200M    . 

SHANROOI  fOOOS  COHPAirr  222J  *  BUO  CAMYW  PWXNa  A2  IMOS  

aJJSInWM^^  SWTl  211)  130)  19IH  SlWn  WW  •ASHWGTW  K  Z003* 

bo  

OfB8«  SM«<»0«   5TM  HOW  '"  MIH  S'KET  HW  (•ASHWCTOII  K  20005 

0«V«  I  SHAWM   f??  15TH  STWfT  NW  WASMtllCIW  OC  20005      .^^.■■:v;-iv.i,i;i;--iii;  ■;,«•,•■• 
mm  D  SHAMiO   1800  IKIlCAWniE  BAM  t  IWST  BUIlDlte  HfW  MOPW«  Pl>«  BAlTlllO«f  MD  21201  . 

tOMRT  g  SHAfwo  :o25  cwnsaciji  Mm.  m  washwctoh  oc  200J6  

Nomuii  F  SHAW  sum  uio  1100  i'tm  si  r»i  wASMtiGioti  oc  ?oo36  „.._.. 

G  urn  SHAK  PO  BOX  ;6I0  BEN  HW«WI*  SlAflOtt  WASHIKCIOK  DC  20044       

lUTMM  W  SMA*  Suni  514  1155  15IH  SI    mTWASHINGIW  OC  20005 ^ 

SHAW  PmWW  pons  t  IWWWBIW.  HW  ■  si.  IIW.  ItmS  WASMHICIOII  K  2003t 

o»       - -• 

to - - •■ 


I  nVE  TIIWS  CONfEDfUAOr  Of  W«TH  CfinWl  OWAHOMA 

I  UOWMXMANCW  ACMX  INTEi)TRI8AL  1>M)  USi  COmHTTU...- 

«(»i2i««»oo  m — 

SIWCA«ruGA  nWW  »  OHJMOtt 

UHWACVm  IWPWt  COWOHATIW 

NATONAl  (DUCAIKX  ASSXMIOI    

NAIBHAl  I«  UKIAnWI  OMKWint __ 

ttWSUWO  ASSOOATOI  Of  AUKIIIC* - 


1.7tO0O 
9Jtt(» 


Ejomttini 


7« 

an 

224  N 
ITS 

19711 


VOM 


0*_^ 

k.. 
k.. 

k.. 
k.. 
k.. 
k.. 
k. 
k.. 
k.. 
k- 


ASSXIAIION  FOB  EQUAL  ACCtSS  TO  MIURAl  GAS  mm  t  SUPPlltS.. 

OOW  CHEIHCAl  COWAK» — 

MTIOMI.  ASSOOA'OI  Of  WAITOIS         - 

ASSOOAHO  BUIlDfRS  I  COfrmCTOB- WC. ,.,  -„ 

MAtrrUUtO  SAVINGS-SMAH  MSU«AIO  aMPOMTni.. 

AMEMCAN  IKSURAIICE  ASSOOAIOI  

OGAO  ASSOdAHO*  Of  AHEKICA.  HC  — — 

SJNOP  EXECUTIVES  ASSOOAie*  

NAIKNAl  AGDCULniRAl  CWUCAtS  ASSOOAIBN 

AMI  AMERICA.  LTD 


ASSOQAIIOM  FOB  M  MPIKMIKNT  Of  THE  WSSISSlPPt  RWR.. 

ATLAS  MWERAlS  OWSIOfI       

tMERSOtI  ELECTRt  COMPANY  - 

MITACMI  SALES  CORPORATIO*  Of  AURIC* 

KBimjTE  Of  FO«{l«  BAKHERS      

HMSTMEKT  COMPAWr  WSTITUTl  

ItWtSTIttUT  COUWtl  ASSOOATWI  Of  AMERICA.  MC 

MAI^USHITA  EUORtt  CORPORATIOK  Of  AMERICA 

MITSUBISHI  ELEaRK  SALES  Of  AMERICA.  INC 


k„ 

k 

Do 
Od 


RUSS(LL  H  SMf  Ull  CaiEQ  AVfNUf  (MIAMI  CA  M6II.. 
SWA  (  GOULD  330  HADISO)!  AVENUE  NEW  VORK  NY  lOOU  ... 

Do - 


SMURMtH  (  STERlMt  153  EAST  53RO  STREET  NEW  YORK.  NY  10022    

JOHN  )  SHfEHAN,  SI 5  16TH  SI    NW   #;06  WASHINCION  OC  20006 
lATNlEEN  SHEEttY   3R0  FLOOR  2030  M  STREET  NW  WASHDIGTON  K  2M3*.- 

XMI  P  SHtfFEY   55J5  HEMPSTEAO  WAY  SMINCflELD  VA  22151   

DNATHAM  «  SHIINER  410  FIRST  ST  .  St  WASHINCION  OC  20003 

DfBRA  A  SKLW  SUITl  IJOO  425  13IM  Sf  NW  WASHINGTON  OC  2000A...._ 


nm  I  SHEPfARO  26/  WfSTERVtLl  PLAO  ENCUWOOO  MfS  NJ  VUl 

StYMOUR  S«R»f    1126  WOOOWARO  BUILDING  WASHINGTON  K  20005 

lAY  SHERMAN  2030  M  STREET  NW  WASHINGTON  OC  20036 

RUSSELL  L  SH#IE»  IR    1430  »  SI    NW  #  1 000  WASHINGTON  OC  20005    

SHIPUY  SMOAt  t  HURY.  SOITl  820  910  \m  ST .  NW  WASHINCION  OC  mX, . 

On     

Do    


NATONAL  COMM  ON  SMAU  ISSUE  INDUSTRIAL  DEVELOPMINI  BONDS  — 

NEC  ELECTRONICS  (USA)  INC        -. 

SAN3UI  ELECTRONICS  CORPORATION. 

SANVOELECTRK  INC  

SHARP  ELfaRONICS  CORPORAIIOtI 

SONY  COdfWAIWN  Of  AMERICA  

TOSHIBA  AMERICA  INC  

US  IVC  CORPORATION  , 

UTILITY  Nuau*  WASTE  MANAGEMENT  GROUP 

SIERRA  aj8  — . 

CHAMPION  INTfRNATIONAl  CORPORATION   „ 

CWONNAII  MItACRDN  

DANVILLE  RESOURCES,  INC 

DESERT  GROUP  INC  

ELEANOR  A  CLARl  _„ 

HOSPnAl  CORPORATION  Of  AKMO..... 
NABSCO  IMC 

SQUIBB  CORPORATION      _ 

BUSINESS  ROUNOIABIE 

UNITED  STlElUmRURS  Of  AMERICA. 

COMMON  CAUSE 


6.9»00 
1.172  SO 
2.SOO0O 


ztsn 


100000 

5  625  00 

420  OO 

<7SS0 

t464S 


i2&n 


2500 
S93« 
97  33 
117  77 


2MJ2 
I2S0 

MOW 
65  95 

266  21 
3U 
1600 


to.. 
k.. 


NATIONAL  ASSOCIATION  FOR  UNIFORHtD  SERVICES  .. 
COMSOllDATEO  EDISON  COMPANY  Of  NEW  »0R».  »C 

DBTILUD  SPIRITS  COUNOl  Of  THE  US   INC 

C  A  SHiA  t  COMPANY  INC 

MAN^MAOE  FIBER  PROOUaRS  ASSOCIATION  MC  ... 

COMMON  CAUSE 

IWIIONAl  CANOY  WWXESALERS  ASSOCIATION  INC 

BlUtJAY  OH  COMPANY 

flDERATED  DEPARTMENT  ST06ES,  MC 

fUNKANS  ENTERPRISES  INC       

fORT  SIU  GARDENS.  INC 


8: 


ELIZABETH  SHIPlfY  MOSES  110/  lACASON  COURT  fALLS  CHURCH  VA  22046 

HARVEY  A  SWPMAN,  U'6  G  ST    NW   iirS02  WASHINGTON  OC  20006     _™_™ 

fRlO  fl  SHIPPEE    i511N»ENISl    »S00  ARLINGTON  VA  .'.'.^OS  

SHIPPERS  NAPONAl  FREIGHT  CUIM  COUNOL  INC.  425  I3TH  STREET  NW  SUITE  915  WASHINGTON  DC  20004,. 

MARY  FRANOS  SHLAGEL   1100  CONNECIiCUI  AVENUE,  NW   #800  WASHINGTON  DC  2O0J6  

W  RAV  SHOCWIY    1101  CONNEaCUI  AVENUE,  NW   #300  WASHINGTON  K  20036 — 

OEBBK  lEllANI  SHON   1201  16IH  SI    NW  WASHINGTON  K  20036  

SHOOSHAN  (  lACASON  INC    I8')0  «  STREET  NW  WASHINGTON  DC  20006  

HARRY  M  SHOOSHAN  i«   1850  »  STREET  NW  WASHINGTON  DC  20006  _ 

scon  SHOIWtlt    1m9  MASMCHUSETTS  avenue   NW  WASHINGTON  X  20036 
RICHARD  G  SHOUP  SUITE  WX)  SOUIM  1120  20IH  ST  NW  WASHINGTON  X  20036 

A  I  SHOWS  RM  203  1801  COLUMBIA  RO  ,  NW  WASHINGTON  X  2000!       ,        

JOHN  SHUEY  PO  BOX  3151  HOUSTON  tX  ;;253  — 

CANDO  i  SHY   1025  CONNECTICUT  AVENUE.  NW   #1014  WASHMGTON  X  20036  „ 

RICHARD  H  SliMStN  8000  W  FLORISSANT  ST  LOUS  MO  63136 

BERNARD  H  SKRaCIU  ILLINOIS  PfTRttEUM  COUNCIL  '9  W  MONROE  ST    #514  CHICAGO  IL  60603.. 

MARK  SKBERUID   1511  «  ST    NW  SUITE  1033  WASHINGTON  K  20005 

DAVIOSILVER   l"ilSI    NW  WASHINGTON  X  20OO6  

SlLrtR  USERS  ASSOCIATION  INC   IM'  «  ST    NW  WASHINGTON  X  20006 

BRua  A  SlliftROLAOE    1/55  S  STREET  NW  WASHINGTON  X  20009 

SKVfRSTEiN  4  MULUNS.  1''5  A  SI    NW  WASHINGTON  X  20006 

to 


1.65000 

4000001 

I200  00| 

76310  1 

1,65000  I 

I65C0C 

20,20/  83 

84000 

54000 

1,65000, 

1650  00' 

1650  00  1 

1.650  OO  I 


1650  00 
1025  8' 
1,19000 


SO.O0OOO 


1.00000 


12,60936 

7.50000 

78340 

512  SO 

27SOO 


J.2S000 


2.MO0O 


k- 

k.. 

k. 

k.. 

k~ 

k.. 

k.. 

k. 

to 

to 


NATIONAL  COMMtTTff  Of  DISCOUNT  SECURITIES  BROKERS 

STEADMAN  MUTUAL  FUNDS  

SIEAOMAN  SECURITY  CORPORATION  

US  SOUTH  WEST  AfRICA  TRAOf  I  CULTURAL  COUNCH ~_ — — 

WSNO  RADIO  AND  WlKM  RADV  

SOCIETY  FOR  NUTRITION  EDUCAIION  .  

KNN  CENTRAL  CORPORATION  

AMERK^N  APf^MtEL  MANUf«CTuR{RS  ASSOCIATION,  MC _.. 

UNION  OIL  COMPANY  Of  CALIFORNIA  

AMERCAN  TEXTILl  MANUFACTURERS  INSTmjTl 

NATIONAL  EDUCAHON  ASSOCIAIION    ,  

US  CAfii (SYSTEMS  INC  ,.  

SHOOSHAN  t  lACKSON  INC    FOR  US  CA8l£SYSTE«S,  MC) 

NATIONAL  FOREST  PROOUCTS  ASSOCIAIION ».- 

UNION  PACIFIC  CORPORATION  

BROWNING  FERRIS  MOUSTRIES  Wt,'.. 

ENSERCH  CORPORAJION  

EMERSON  ELECTRK  COMPANY       

AMfRK>N  PfTRftEUM  INSTITUTE 

CONSUMERS  UMON  Of  U  S    INC 

MVtSIMENT  COMPANY  INSTITUU    

CENTER  FOR  SOENCt  M  THE  PUBLIC  INTEREST    '" 
AMERICAN  STOCK  EXCHANGE 
ASSOCIATION  FOR  AOVANCtD  LIfE  UNDERWRITING  . 
BRBTOl  MYERS  COMPANY 

CHAMfWN  INTERNATIONAl  CORPORATION 

fW  won  WORTH  COMPANY  

fEDERAL  NATIONAl  M0«T(M2  ASSOCunON., 

GAOI  CORPORATION        _..„ 

NWl  PROPERTIES  

H(DAl  DtSTUED  PRODUCTS  INC 
MUSC  CORPORATION  Of  AMERICA  INC 


GARY  0  SIMMS   195'  E  STREET   NW  WASHINGTON  X  20006  

BARBARA  I  SIMON  645  PENNSYLVANIA  AVENUE   SE  WASHMCTON  DC  20003 

DON  SMON   3RD  FLOOR  2030  M  STREET   NW  WASHINGTON  K  20036 

SMWN  DEITHCH  SIfFMAN   IXKER  t  FRIEDMAN  PC  SUITE  1500  tOOO  TOWN  CENTER  SOUTHflELO  Ml  440'S.. 

lAlMACE  E  SIMPKINS,  100  INOONA  AVENUE,  NW  WASMNGION  K  20001 

to  — 

C  KYU  SIMPSON   1515  WILSON  BlVD  ARUNGION  VA  22209    

(AN  SMOAB.  2410  16TN  SI .  NW   #610.  WASHMCTON  K  20009 — 


S.0OO0O 


20600 
SO  00 


2.5S000 
1191 10 
3.60000 
15000 
247500 
2  85000 


2621 


2600 
307  71 
266  Jl 

93  30 
266  21 
266  21 
26621 
22621 
266  21 
266  21 
266  21 

6621 
46689 

30  81 

9315 


15S69 
944  24 

21344 


374  56 
2i47'5 


2800 

UMdob 


350000 


1400 
14500 


3.62S0O 


2.20000 

88  20 
469  00 


1S,00000 


NATIONAL  ASSOCIATION  Of  HOME  BUILDERS  Of  TNI  US.  ..  . 

NATIONAL  SAVINGS  t  LOAN  LEAGUE 

ASSOCIATED  GENERAL  CONTRACTORS  Of  AMERICA,.™ 

NATIONAL  AUOUBON  SOOETY  „ 

COMMON  CAUSE  

HRST  NAIMNAl  MONETARY  CORPORATION 

Ml  CX)  MARITIME  COMM  

IMOR  MANAGEMENT  MARITIME  COMMITIU 

AMERICAN  GAS  ASSOCIATION       .„ 

WASHMCTON  Ofia  ON  AfRCA 


800 

2260 

160000 


1.82996 


1500 

400 

2.859  78 


50000 


21741 


30000 

1.302  60 
3.250  OO 
4.21001 


1236 

8500 
1,463  25 
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OriauUm  oi  Mwdui  HMif 


MARGOT  A  SMGinON.  SUFIf  600  1523  L  STROT.  NW  WASHMCTON  OC  20005  ._^... 
nCHARD  L  SINNOn  (  COMPANY.  SUIH  306  2021  K  ST .  NW  WASHINGTON  K  20006.. 

smokn;  MPs;a>n.  MtAiMiitftC 

G«GG  P  sua,  BIJM  I  NASH  1015  18™  SH«T.  NW  WASHMCTON  K  20036 

ANCEw t  swiwNC  miidifiiaji^ 

J  15TH  ST.  NW  WASHMCTON  K  20005 

BARNEY  J  SAUDANy  )0.  1100  CONNECTKUI  AVfNUf.  NW  WASHMGTON  DC/)036 

RUTH  I  SKY,  2211  CfMOItSS  SI  POmW  •04122.. 


NATIONAL  TAX  LIMITATION  COMMITTEE. 
AMERICAN  PRESIDENT  LINES 

PORT  Of  OAKIANO 

MNANO  COUSEUM 

J,P  STEVENS  I  COMPANY.  INC 
D*mME  BROADCASTERS  ASSOCIATION. 

GENERAL  ELECTRIC  COMPANY 

TIME  MC 

UMOCN  CiiiiPdMTniil  OfAMERKA 
AMERICAN  PETROLEUM  WSTITUTE  „. 
US  PHARMACOPEIAl  CONVENTUN.  INC 

MOen.  OH  CORPORATION 

UNION  MUTUAL  LIFE  MSURANCt  COMPANY 

NORTHROP  CORPORATION 

PHULIPS  PETRaedM  COMPANY 


SI  SOMMER  6  *SSOClAnS.Mt.  3129  WO«THMCION  STJNW  W«HMGTON  OC  20015..  „„„,„.  l 

CARSTENS  SWCK.  1825  «  ST .  NW  SUITE  1107  WttHMGTONOC  20006 "JJ"^  keThaL 

SLAOE  PELLMAN  t  BIEHl  850  THUD  AVENUE  NEW  YORK  NY  10022      ...... ..^^... •• ffiS/U  tfon  m« 

fSLAIIieHEK  I  ASSOCIATES,  It,  1102  BILU  VSTA  DRNE  AlEXANORIA  VA  20007  ™""^  *""  "* 

MATTHEW  B  SUPM,  SUITE  1100  1828  I  S™En,  IWWAaMeTOK  20036 

CATHERINE  RESS  SUMI,  1850  I  STREO.  NW  WASHNCTNK  20006^. 


SLURRY  TRANSPORT  ASSOCIATION.  490  LWJJT  1A»  E^»SynE  32ft  WASHMCTON  DC  20024.. 

PETER  SMAU  t  ASSOCIATES,  MC ,  400  MAOGON  »««  «*  ««  f  l*'^- - 

SMAU  BUSMESS  COUNOl  Of  AIWCA,  MC.  "JW  <»  S^JS^  »i^  ' 

SMAU  BUSINESS  UGBUTNE  COUNOL  1604  «  ST,  IW  WASHMCTOII  DC  20006 - 

PETER  SMAU.  400  MAOGON  AVENUE  NEW  YOR  Nn0017, 


GRUMMAN  AERO  CORPORATION. 
,     AMERICA  COMPANY 
.COOPERATIVE  LEAGUE  Of  THE  USA  

SHOOSHAN  t  MCKSON  MC  (FOR  US  CABIESTSTEMS  MC) 


;  JiATMNAl  ASSOOATION  ^  OPTOMETRISTS  (  OPTICIANS, 


DONALD  £  SMUEY.  1899  I  ST.  NW.  #1100  WASHMCTON  K  20036 — - 

lAMES  R  SMIRCMA,  PC,  BOX  5000  OEVElANt  OH  Mljl  i.^iij;;^  ;;.  ^^j;- ™ 

ARTHUR  )  SMITH.  1025  CONNECIBUT  AVENUE,  WN.  #™**W!K™2£i2S^  .ii,^- 

CATHERINE  S  SMITH,  1025  CONMECTCUI  AVENUE  MlSm  TO  WOWGJ^ 

SMITH  DAWSON  ASSOCIATES,  MC.  SUITE  304  1000  CONNECTCUT  *««*,  NW  WASHMGION  DC  20036. 

DEL  SMITH.  5218  UNGS  PARK  DRIVE,  SPRMGWU).  »»  22151   .;;..;,^- 

XIH  M  SMITH.  815  16TH  ST.  NW,  #310  WASHMCTON  X  IJSSIL Vi' iii,; 
L  SMITH  1201  PENNSYIVAMA  AVENUE.  NW.  #700  WASHMOON  K  20004 

GRACE  H  SMITH  1800  M  STREH,  NW  WASHMCTON  K  nO^Ll-ri-ii;;- — 

JEfFRfY  A  5M.1H  SUITE  600  919  18TH  STREH.  NW  WASHMGTON  K  20006 

JULIAN  H  SMiTH  *.    600  NORTH  18TN  STREH  BMMMGHAM  Al  35291 . 

KERN  SMITH  B0>  24200  SW  STATION  WASHMGTON  DC  20024 

MICHAEL  P  SMUH  485  LEXINGTON  AVENUE  NEW  TORR  NY  10017 

ROBERT  BLAND  SMITH  JR  .  1100  15TH  ST .  NW  WASHMGIONOC  20005     . 

THOMAS  BLAISOEU  SMITH,  11«6  19TH  STUEO,  NW  WASHMGTON  K  20036 

WIUIAM  H  SMITH.  1120  CON«CnCUT  AVfNUE.  NW  WASHINGTON  DC  20036 

WAYNE  M  SMITHEY.  815  CONNECTICUT  AVENUE.  NW  WASHMGTON  K  20006 

ARTHUR  V  SMYTH,  1625  EYE  SI.  NW.  #902  *«HINGTON  DC  20W6^  

THOMAS  M  SNEERINGER,  1050  31SI  STREH,  NW  WASHMCTON  K  20007 

PETER  LEIGH  SNUL  510  C  ST  Nf  WASHINGTON  X  20002^ ■;■-■-;,• 

FRANK  B  SNOOGRASS,  1100  iTTH  SI.  NW  #306  WASHINGTON  DC  20036 

WRRY  S  SNOWHITE.  1015  15TH  ST.  NW  WASHINGTON  K  20005 

to 


to.. 

to.. 


MOORE  ST  ARUNGTON  VA  22209.. 


SNYDER  8  BAU  ASSOCIATES.  MC.  SUITE  1610  1700 

to 

EDWARD  f  SNYDER  245  2ND  ST    Nf  WASHINGTON  X  20002 

J  R  SNYDER  «00  1ST  ST,  NW,  #704  WASHINGTON  X  20001    ...... .^..^.._;^;..,^.. 

am  M  SNYDER  600  PENNSYLVANIA  AVFNUE.  SE  SUITE  205  WASHINGTON  K  20S?3    iv^^-s.-JiXiV 
SOOE '  m  ANiilAL  PROTECTIVE  lEGISLAIION  PO  BOX  3719  GEORCnOWN  STATION  WASHttWON  K  20007 

SlEVtH  EDWARD  SOME.  SUITE  205  1333  NEW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  X  20036 

EDMUND  I  SOMMER  »  ,  1625  »  ST .  NW,  #'200  WASHINGTON  X  20006 _ 

0«RLES  R  50NNIER.  p6  DRAWER  1101  ABBfVILU  LA  70510 ^^  jruxv 

SONOSKY  CHAMBERS  SACHSE  &  GUIDO.  1050  31ST  ST.  NW  WASHINGTON  K  20007 

to 


PETER  SMAU  *  ASSOOATES  MC  (FOR  WIUIAM  M  MERCER.  MC ) 

EXXON  CORPORATION 

CLEVELAND  ELECTRC  tUUMINATlNG  COMPANY 

SHEU  OH  COMPANY 

AMERICAN  BUSINESS  CONFERENCE .^^^^^ 

MfTROPOUTAN  TRANSPORTATION  AUTHORITY - -■ 

Ofl  SMITH  6  COMPANY ^;^. 

AMALGAMATED  CLOTHING  8  TEXTILE  WORKERS  UN«N...._ 

m.  I  KNOWITON,  MC  (FOR  FLORISTS'  TRANSWOIllO  DOIVERY  ASSOOATiaN) . 

TELOCATOR  NETYKORK  Of  AMERICA 

TOYOTA  MOTOR  SALES,  USA,  MC 

ALABAMA  P(nftfl  COMPANY 

AMERCAN  HEALTH  INDUSTRIES  MSTITUTE.. 

NEW  YORK  STATE  BANKERS  ASSOCWTON 

PHARMACf LITICAL  MANUfACaHERS  ASSOOATION 

COMMUNITY  NUTRmON  INSTITUTE 

AMERICAN  BANKERS  ASSOOATHN 

FORD  MOTOR  COMPANY 

WEYERHAEUSER  COMPANY 

ASSOOATION  OF  TRIAL  LAWYERS  Of  AMERICA 

NATIONAL  ASSOOAinN  Of  CREDIT  MANAGEMENT 

BURUY  4  DARK  UAf  TOBACCO  EXPORT  ASSOOATION 

MINTZ,  LEVIN,  COHN.  FERRIS.  GLOVSKY  1  POPM  ( FOR  UON  UNES.  IJD^ 

MINTZ   LEVIN  COHN  FERRIS  GLOVSKY  8  POPEO   (FOR    MASS    CONSTRUCTION 

INDUS  OJUNOL  TRUOl  WEIGHT  COMMT,  

MINTZ.  LEVM,  COHN,  GLOVSKY  AND  POPED  (FOR  SCA  SERVES)         ...^^. 
MINTZ  LEVM  COHN  FERRIS  aOVSKY  t  POPEO   (FOR    SECURITIES  INDUSTRY 

ASSOOATION). 

DSP,  INC 

GOULD,  MC ^^ 

FRIENDS  COMMITTEE  ON  NATIONAL  LEGISLATION 

UNITED  TRANSPORTATION  UNION 

OTIZENS  OOMM  FOR  IHE  RIGHT  TO  KEEP  i  BEAR  ARMS.. 


SOUTHERN  tOREST  PRODUCTS  ASSOCIATION.  PO  BOX  52468  NEW  ORLEANS  lA  70152 

SOUTHERN  SATIUITI  SYSHMS,  MC.  P  0  BOX  45684  TULSA  OK  74145 ^ x-^-;i;;i ■i;;v;-ii-W«w  ■ 

SOBTHWEST  H(»iE  WRNISHINGS  ASSOOATION.  4313HORTH  CENTRAL  EXPRESSWAY  PO  BOX  64545  DAUAS  TX  75206.. 

SOUTHWESTERN  PEANUT  SHEUERS  ASSOCIATION  10  DUNCANNON  CT  DAUAS  IX  75225 

FRANK  I  SPfCHT   1725  DfSALES  ST.  NW  WASHINGTON  X  20036^ ,Vi;i..V^iiil-;ii.VA;iAc 

SPECIALIZED  CARRIERS  8  RIGGING  ASSOCIATION.  733  IjTH  ST.  NW.  #1120  WASHINGTON  DC  20005 

JOHN  f  SPEER  JR  .  910  17TH  ST.  NW  WASHINGTON  X  20006 


SPEBER  KRAUSf  8  MAOOlE.  1216  I6TH  SI,  NW  WASHINGTON  X  20036 

WILLIAM  C  SPENO.  3l"J5  W  ALABAMA  HOUSTON  TX  77027 

PHIUP  SPESER,  5O70  MACARTHUR  BOULEVARD,  NW  WASHINGTON  K  20016 

to 

SPIEGEL  (  MHJIARMIO  2600  VIRGINIA  AVENUE.  NW  WASHINGTON  K  20037 


COASTAL  CORPORATION 

COUNOL  OF  AMERKAN-FLAG  SHIP  OPERATORS.. 

COUSHAHA  TRIBE  OF  LOUISIANA 

ASSINI60INE  AND  SIOUX  TRIBES  

MULTI-HOUSMG  LAUNDRY  ASSOCIATION.  MC 

SHOSHONE  INDIAN  TRIBE 

STANOINC  ROOl  SWUX  TRIBE 


SOUTHERN  SATIOITE  SYSTEMS.  INC. 


SCHENLEY  DISIIUERS.  MC. 


DERS  »  DEMPSEY,  1201  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  X  ^-----ZZZZi  AMfScJIl  wSbER  S  wSSto  !n  ^W  *,.  ..^. 


GEORGE  SPIEGEL  SPIEGEL  I  MCOIARMID  2600  VIRGINIA  AVENUE.  NW  WASHINGTON  OC  20037 

NICHOLAS  I  SPIEZW,  3900  WISCONSIN  AVfNUE,  NW  WASHINGTON  X  20016 

LARRY  N  SPILLER,  1015  15IH  ST,  NW,  #802  WASHINGTON  X  20005 

XKEHH  L  SPILMAN  JR  ,  2101  L  ST .  NW  WASHINGTON  X  20037 

FREDERICK  C  SPRfER  SUITE  540  2501  M  ST    NW  WASHINGTON  X  20007 

EARL  C  SPURRIER.  UOl  17IH  ST .  NW,  #604  WASHINGTON  X  211036 
ELISABETH  A 
SQUIRE  SANDERS 

to 

to 

to'Tr:""!""""""!'!'"!'"""""!'"*""""™      

Do       

JOHN  W  SRfJUA.  1957  t  ST    NW  WASHINGTON  X  20006 

RO«FRT  P  SI  m'%  2550  M  ST  ,  NW,  #275  WASHINGTON  X  20037 

DAVIO  E   STAHL  15IH  8  M  SIS,  NW  WASHINGTON  X  20005 - ,  ™,,s,-,v„,  .BnixtTpy  mcmni 

MEIVINP  SI.Hl  SUITE  1«10  1235  JEFFERSON  DAVIS  HWY  ARLINGTON  VA  22202 ??S!^.,','*K^™»n. 

LYNN  E  SIVBAIIM   ISJd  WILSON  BOULEVARD,  ARLINGTON.  VA ,  22201 '""~'"  """  "^""^ 

SIANDARD  on  COMPANY  (OHIO!   MIDLAND  BU'IDING  aEVELAND  OH  44_n5_ 


iNTERNATiONAL  ASaXlATiON  OF  ICE  CREAM  MANUFACTURERS  8  MILK  MDUSTRIES 
FOUNDATION. 

MRS  VERA  C  aEMENTE,  FT  AL 

COLUMBIA  GULF  TRANSMISSION  COMPANY ~ 

CONSORTIUM  OF  SOOAL  SCIENQ  ASSOCIATION....       ,^..^^..^.^....s. - 

EMERGENCY  COMM  TO  PASS  THE  SMALL  BUS  INNOVATION  RESEARCH  ACT 

NORTHERN  CALIFORNW  POWER  AGENCT.  ET  AL 

NORTHERN  CALIFORNIA  POWER  AGENO 

FEDERAL  NATIONAL  MORTGAGE  ASSOdATION =- 

AMERKAN  CONSULTING  FNGINEERS  COUNCIL 

AMERKAN  PETROLEUM  INSTITUTE ~ 

PAOFIC  RESOURCES  INC 

MONSANTO  COMPANY 


3.91839 


1.80000 


600000 
28,859  38 

300  oc; 

1.00000  I 


13414  87 
25  50 
9  75 


34.91L33 


AMERICAN  CHAMBER  Of  CfWIMERCE  IN  SPAIN.  INC ., 

AMfRttAHSOOflY  Of  ANESTHESIOLOGISTS 

NATIONAL  COUEGlATf  ATHLFflC  ASSOCIATION 

US  WRESTLING  FEDERATION 

ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERCA.. 
CONCaEUM  CORPORATION 


".'.'.'.}  NATIONAl  ASSOOATION  Of  H()ME  BUILDERS  Of  THE  US. 


MIICHEL  STA-'FllLD   1333  NEW  HAMPSHIRE  AVENUE  NW  WASHINGTON  X  2M36.. 
DAVID  P  SIANG,  PC.  SUITL  601  1629  K  ST.  NW  WASHINGTON  X  20006 


to 

to 

to 

to 

to. 

to.. 

to 

to 


MICHAEL  J  STANTON,  1909  K  ST  NW,  #300  WWhINGTON  K  20006 
MELVIN  L  STARK  SUITE  321  1707  L  ST  NW  WASHINCION  X  20036. 
WALTER  M  SIARKE  PO  BOX  2563  BIRMINGHAM  AL  35202 


ROBERT  R  SIATHAM  ROBEDI  R  SIAIHAM  t  ASSOTIAIES  1000  VERMONT  AVENUE.  NW  WASHMGTON  K  200O5.. 

JEAN  C  STATLER  1615  H  SIRFH,  NW  WASHINGTON  X  20062    

OWRUS  D  STATTON.  50  BkALE  ST .  PO  BOX  3%5  SAN  FRANCISCO  CA  94119  .^..;_^;,^..^..^;.. 

WML  E^AVSKY  »  ASSOOATES.  MC.  SUITE  302  1100  17TH  STREn.  NW  WASHMGTON  K  20036 


NATIONAL  MILK  PRODUCERS  FEDERATION - ~ 

STANDARD  OIL  COMOANY  (OHIO)  

COASTAL  CORPORATION 

AMERICAN  TRUCK  DIALERS 

BROWN  i  ROOT,  INC _ 

EMPlOnE  STOCK  OWNERSHIP  ASSOOATION  .^_ 

MTERNATWHAL  ASSOOATION  OF  DRIUING  CONTRACTORS -. 

OOAN  MINERALS  COMPANY 

OFFSHORE  INDUSTRY  COMWinEE — - 

OH  INVESTMENT  INSTITUTE - 

ROWAN  COMPANIES,  INC 

ZAPATA  CORPORATION i   .  ,  ;  v -ii;- 

MOTOR  VEHIUE  MANUFACTURl=7S  AS^^OOATION  Of  THE  US,.  MC . 

HABTTORD  FIRE  INSURANCE  COMPANY 

SOUTHFRN  NATURAL  GAS  COMPANY  

COMMITTEE  FOR  COMMERCIAL  ENERGY  CONSERVATION.. — 

CHAMBER  Of  COMMERCE  Of  THE  US — 

BECHTEL  POWER  CORPORATION 

BROADCAST  MUSIC  INC  IBMI) „ 

MSTITUTO  BRASILEIRO  DO  CAFE 


60800 
1.50000 


11,03000 
9O0  90 
20000 
500.00 


34.91IJ3 
6.009.00 


1.098  S2 


9371 
■"i42« 


1.00000 


2.61000 


400  90 

37  97 

1243 

2500 

544 

167  65 

223  50 

1360 

1512 

■■l,687  M 
6.00000 


347  22 


17  69 

23.353  16 

25  20 


6.125.00 


20000 


55375 


5000 


27870 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


Orim/Moi  a  MwduH  F*i| 


Eii«io<«'anl 


Rccf^  Loxntrturcs 


SMMl  f  StAVWT   HOC  inH  SI ,  W»  tm  WASHWCrON  OC  .'W36 
Oo 

iMoaPN  I  STArm.  1800  wssACMusirrs  miwi  *m  »m  washinciom  oc  ?oo3(.. 


I  C  STffK  *1?  n«ST  STWFT  SJ  *»S1««GTW  DC  ?(1fl03  _ 

MWO  )  STflNWRG   '?16  SIAflOTO  110  AllMWWA  «A  .'.'lO;  

■Ada  SI!PM««   MJC  «  SlWfl    KW  WASMNCIW  DC  .'OOifc  

siiPHtw  oytwiAS  HBvias  i*c  sum  500  lioi  awicnoji  Mmn  iwr  «*s»<ihgtw  k  ."oajs 

Do 
MCHAtL  I  SnPWWOH  SWn  '03  16?0  frt  ST    NW  IKASMItlCtON  DC  .'0006 
WKllAa  P  SnPWIKUS  SIIPONHUS  »  ASSOCIAUS  sib  CONNICIICUl  »«NUf   HW  #810  KASMHIGIOII  K  ?000* 

snn«  t  o#isoi.  um  ctuwcTon  a«nw  kw  wASMiNctw  « ^oois 

Oil  

0* 


Do 

08. 

08 

08 

to 


nCMM)  M  %nm  ?M5  M  si    HW  WASMWCIOI  oc  ?003/ 

■OMID  W  SIIIWK8G.  1800  (IASSACHUSTT5  AIANM  )W  I8ASHINGT0K  M  ?OOJS 

NOWL  E  STtWAffi   m'  UVtNM  LAM  SmWrKLO  VA  ??l:>3 

Do 
fUGEW  L  5I!*A«I   1001  COKNfCTlCUI  AVfNUf  WW  #?10  •ASMINCrON  K  ?0036 
IRA«  B  SltWAT.  SWTt  401   lOM  CONWCTICUI  AWKUf,  m  IKASWKCTOII  K  ?003t 
•AlIlK  )  SlfWAItl  suit  1??5  1133  ISIH  STWH  W*  WASHIWION  K  POOOb 
lHAWtN  f  STOIU,  sum  IIM  1001  COWItCTCUT  *«PM.  WW  tASttlHCIW  K  ?0036 
NCMf  L  STIENTKS,  iOO  BMIYIANO  KKMH.  SN  WASHtNGTON  DC  20024 
lAVflMt  STILL.  1030  I5IH  SI ,  M  tm  VASMMGIW  K  2000% 
iOMI  «  SIILLWAGGON.  SUITI  22W.  OW  m«U)  nUOf  CEWIF*  N(W  fOM  NY  I003t 
fDWATO  W  SIWPSH.  102S  CWmfCTOn  A«IM.  PIW  »ii;  WASHINCIOH  OC  2!X13t.  ._ 
«M(TH  F  STlNCn.  1(16  P  ST .  NN  WUMNGION  OC  20036 
STOC»ei«RS  Cf  AHfllCA,  INC    1S25  m  ST    N  •   #  )24A  WASHINGIOII  OC  2fl006.._ 

STMN  F  sToau8fn«,  ini  N  sT«ir  nw  Washington  k  20036 _ 

PATH  A  STOll.  100  FlDtRAl  STIHn  BOSTON  «W  021 10  ™ 

Do 
USA  STOIP   1101  CONNfCTKUT  mUL  m.  81900  WASHINGTON  DC  20036 

Do  

AMM  D  ST01P{N.  SUm  203  1 181  JOIH  ST  ,  »W  WASHINGTON  OC  2000> 

GtOBO  W  STONE   12075  EAST  451)1  ArtNUE  DEIIV18  CO  80251 — 

JOHN  C  STONE  BOX  1300  IKIEAN  »A  2210?  

to 
HM  SIOVEK.  1'35  NT*  VOM  AVENUt.NW  WASHMCTON  K  20006 
WlUUUt  •  STO«(l.  2501  81  SI .  NN  NASMNGION  DC  2003' 
OAVH)  E  STRACHAN   ISW  flOOd  1012  14™  SI .  NW  WASHINGTON  DC  20005 


STRAMEY  DONON  STEVEK  I  fOUNG.  1100  0N(  FRAMIIN  PIAU  PHILADELPHIA  P»  19102 

lEMKHCt  0  STRAUfl  118  CONNtCnCUI  A«NUt,  NW  WASHMCTON  DC  20006 

■ONALD  I  SIWCK.  PO  BOX  231  AlEXANOMA  VA  21313  

•OGtR  1  STROH.  '2'  N  WASHMCTON  SI  ALEXANDRIA  VA  22314 
Ml  B  STRONBERC  1'50  OlD  KAOON  ROAD  8KIEAN  VA  22107 
SIROOCX  8  STDOOCX  t  LAVAN.  1150  I'TH  ST .  NW  WASHINGTON  K  70036.. 

to 


to. 
to., 
to. 
to. 

to. 
to. 
to 

Do 


GfORCE  STRtJimi  674  JIM  ST    NW  mi  Fl  WASHINGTON  OC  20001 ~ 

NOIWAN  SIRUNH.  Ill  E  WttXER  D«M  CHCACO  II  60601 

WAITER  B  STUITS.  618  WASHINGTON  BUADMG  WASHINGTON  DC  20005 

SUBSCRIPTION  lELEVWON  ASSOOAIW-POllTICAl  ACTION  C08II»ITT(E    1425  21SI  STREET   NW  WASHINGTON  X  20C36 

suii(»«  t  owiNfta.  i;/5  PW(Bn»*i«»  avwui,  m  wasmwgion  dc  20006 

to 


to 
to 

to 
to 

Do 


SUUIVAN  t  WODOSIll.  1025  CONNECItl/I  AVENUE.  NW  WASHINGION  OC  70036.. 

Oo  

AUSTIN  P  SULLIVAN  81    PO  BOX  1113  WNNEAPOIIS  MN  Si440 

GAEL  «  SULLIVAN  SUITE  1004  1155  hTH  SIHEEI  NW  WASHINGION  OC  20006 

HARUDR  SULLIVAN   P50  A  SI    NW  WASHINGTON  DC  20OO6 

8JDY  II  SUUIVAN  SUITI  S  '00  ll.'D  20IH  STREET  NW  WASHINGTON  OC  ?0fl3«.... 

8IARC1A  I  SULLIVAN  SUITS  l.'OO  1100  N   I'TH  SIREEI  AMING'ON  »A  :?.'09  ..._, 

RWICADiT  COX  SULLIVAN,  1625  E«  ST    N  W   #  '7«A  WASHINGTON  K  20006 

8WRY  BETH  SULLIVAN.  923  hlH  SI ,  N  W  WASHINGION  DC  20005  

PAIRICH  1  SULLIVAN  115  SIXTEENTH  SI  RE  FT  NW  WASHINGTON  DC  20006      . 

RCHARO  C  SL'ILIVAN  SUITE  409  110  HARYLANO  AVENUE   Nf   WASHINGION  M  70002 

GARY  R  SUmnilERS  SUITE  1014  900  I'TH  STREET   NW  WASHINGTON  K  20006  

PETER  B  SUMMERVILlE    I133  20IMSI    NW  WASHINGION  OC  20C36 

SUNMAIO  RAISIN  GROWERS  OF  CALIFOmiA  SUITE  m  l.'OO  NEW  HAMPSHIRE  AVENUE  WASHMCTON  K  20036.. 

SUNSET  DESIGNS   ilOl  CROW  CANVON  ROAD  SAN  RAMON  CA  94583  

SURREY  6  MOUSE,  l;J6  blH  SI ,  NW  WASHINGION  DC  20005  

to - 

to — 

to - - ~- — _.-...._ 

IMOWAS  M  SUSMAN   1200  NEW  HAMPSHIRE  AVENUE   NW  SUITE  3t>0  WASHINGrON  K  20036^.'1'Z™"™ 
SUIHERUNO  ASBNl  i  BMNNAN.  1666  8  SI .  NW  WASHMCTON  K  70006 

Do         „ 

Do      _ 

to _ ._ 


to.. 
to., 
to.. 

18.. 


to. 
to. 


SAMUEL  £  STAVISKY    ASSOOAIES  MC   IFON  BROAOCASI  MUSK  INC   iBMIi) 

SAMUEL  E  SIAVIS8Y  8  ASSOOAHS  MC  (F0«  MSTITUTO  BHASIIEKO  DO  CAff ) 
lAH   SIETIINIUS  8  HOLLSIIR  (FOR   AMERtAN  HOT  WP  GAIVANI7IRS  ASSOO 

AIlONi  

TAT    SlfTTINtUS  8  M01LISTE8   (fOll    MACHINERY  DEALERS  NAIWIAl  ASSOO 

AIlONl 
lAfl  STETTINIUS  I  MOLIISIER  (FOR   SPEOAl  COMM  FOP  WORUPwa  PffflOUO 

LIABILITY  fOtORM 

lOIIO  A(  ROSPACl  t  COMMUNCAIIONS  CORPORATION  _ _.... 

NATIONAL  CnuNa  FOR  RESP0NSI8U  FIRURMS  "OLICY.  MC 

CO'lHIlO'*  CAUSt  i-~.-i       I ■     I-  'I   -  - 

NATIONAl  OEICE  MACHINE  DEALERS  ASSOCIATION        'S...- 

8ECHIIL  PWIR  CORPORATION  .  .i-lIZIiiZT"""" " '~~  - 

UNITED  SERVOS  AUIOWeiLE  ASSODAIION . — _. 

At L lANCt  F0«  CANNABIS  THERAPEUTICS  , . 

COALITION  FOR  l/NlfORM  PHOOOD  LlABlllTY  IAN -. 

CONRHmEE  F0«  EEFEaiVE  CAPITAL  RECTMRY       T -. 

EASTERN  CENTRAL  MOW  CARRIERS  ASSOCIATION  

FOREST  INDUSTRIES  COMMITTEE  ON  TIMBtR  VALUATION  8  [AXA'ION 

MTERNATCNAl  PAPER  COMPANY  

MASSACHUSniS  MUTUAL  LlfE  INSURANO  COMPANY   U  AL .. 1 

RULE  Of  LAW  COMMUTE  -,___-f. 

M'EL  C04IP0MII0N  I 

NA'IOHAL  RWIAL  ElEaMC  COOPERATIVE  ASSOCIATION 

PUGfT  SOUND  POWER  8  LIGHT  COMPANY  

VITRO  ENGINEERMG  CODPORAIION  . 
ROSES  MC 

HOFFMANN-LA  ROCHE  MC         „. 

sonat  bc  .». 

CHtWCAl  SPECIALITIES  MANOFAOURERS  ASSfOATlON.ilZ 

AMERICAN  FARM  BUNiAU  FEDERATION  

NATIONAL  COTTON  COUNOl  Of  AMERICA        

COFFEE  SUGAII  8  COCOA  EXCHANGE.  INC 
GENERAL  AVIATION  ■ANUfACTlllKRS  ASSOCWnON.. 
AMERICAN  IRUCMK  ASSOCIATION.  MC 
STOCKMOUXRS  Of  AMfRICA.  MC 

NAIBWL  ASSOOAIWN  Of  BROAOCASURS 

FIKSI  NATIONAl  BAMI  Of  BOSTON  

.,  fmST  NATIONAL  BOSTON  COWOKAIION  

VINSON  8  ELXINS  (FOR  CONTINENTAl  RESOURaS  COMPANY).. 
VINSON  8  EIXMS  IFOR  SLURfY  IRANSPOH  ASSOCIAIION)   ... 
1  PITNEY  BOWES 

FARMERS'  EOUCATIONAl  8  C^OPERAIM  UNION  Of  AMERICA... 
MEIAMINE  CHEMICALS  MC 

STATE  Of  LOUISIAHA  „ _. 

AMERICAN  MSTTTUTT  Of  ARCHITECTS  

CHEMICAL  MANUf  ACTUDERS  ASSOCIATION  MC 
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NAIWNAl  ASSOCIATION  Of  PERSONNAl  CONSUUANIS .. 

MailAEN  RESEARCH  CORPORATION     

US  Slttl  CORPORATXM 

NATIONAl  WHOLESALE  DRUGGISTS  ASSOCIATION 

UNITED  FRf  SH  FRUIT  8  VEGE1ASU  ASSOCIAIION 

BRtX  MSTTIUTE  Of  AMERICA  , 

AMERCAN  THUCWNC  ASSOCIATIONS 

CHEMOLIMPO 

OTY  Of  TUCSON     'ZZZIZZ^ZZZHZ. 

ORIYTUS  CORPORATION    

1   AAON  a  COMPANY    INC  

ORMONO  RE  GROUP  INC 

PUERTO  RICO  FEDERAL  AFFAIRS  AOMIMSTIUnON 

SMEARSON/AMERICAN  EXPRESS  INC 

I  TENANT  OWNED  APARnHNI  ASSOCIATION  INC  ..-. 

WARNER  COMMUNICATIONS,  MC  __ 

GROUP  HEALTH  ASSOCIATION  Of  AMERICA.  INC 

US  LEAGUE  Of  SAVINGS  ASSOCIATIONS         _. 

MIIONAL  ASSOQATION  Of  SMAU  BUSINESS  NVESTMENI  COMPAMES 


AMERICAN  MTTRNATIONAl  GROUP  INC 

GOIDWAN  SACHS  8  COMPANY  

INCO  UNITED  STATES  INC 

INTERCONTINfNTAl  HOTELS  CORPWAnON 

LiGGSn  GROUP  INC 

MERRILL  LYNCH  PIERQ  FENNER  8  SMITH 

SECURITY  LIFE  (f  DENVER 

WASHINGTON  MUTUAL  SAVINGS  BANK 

MARION  LABORATORES  INC       „... 

GENERAL  MILLS  MC         

LIV  CORPORATION  .„ „ 

fOOO  MAPRETING  MSrmiTE   

NORTHWEST  PIPELINE  CORPORATION 

CONSUMER  BANKERS  ASSOCIATION   _.„ 

STXAHClDERS  Of  AMERICA  INC       

IMNSJWTATION  INSIilUTt 

INTIWATIONAI  LONCSHOREWINS  ASSKlATION   AFl  Clfc 

NATIONAl  PEAQ  ACADEMY  CAMPAIGN .. 

WISER  FOUNDATION  HEAlIH  PLAN  

NAT10NA(  FOOO  PROCESSORS  ASSOCIATION  

SUNMAIC  RAISIN  GROWERS  Of  CAUfOWNA 

SUNSET  DESIGNS  „ - . 

BENCH  AO  COMPANY  ...... 

BOEING  COMPANY  „ 

GOVfRNMENI  Of  THE  REPUBLIC  Of  2AIRE       _. 

PHARMAauTlCAl  MANUFADURERS  ASSOCUIDN... - 

PIETKO  BERETTA,  SPA        

WILLIAM  CARTER  COMPANY 

AMERICAN  MOUSTRlAl  CLAY  t  GtOMM  AAOUN.. 

ANaOAMERCAN  CLAYS  CORPORATION 

CONSUMER  OKDII  MSURANa  ASSOCIAIION 

ENGELHARO  MINERALS  t  CWMlCAlS  OORnMnON. 

EOUIFAI  MC  

FREEPORT  AAOlIN  _ 

I  M  HUBER  CORPORATION 

KANSAS   FARM   BUREAU   LIFE    INSURANCE   COMPANY    FARM   BUREAU   MUTUAL 
;       INSURANa  COMPANY 

KfNTUCXY  FARM  BUREAU  MUTUAL  INSURANQ  COMPANY   FARM  BUREAU  INSUR 
1      ANCE  COMPANY 

llfEIlME  COMMUNITIES  MC 

MACCABEES  MUIDAI  LITE  INSURANCE  COMPANY     

MASSACMUSfTTS  MUIUAl  LIFE  MSUNANO  COMPANY 

I  MWIITI  COMPANY  Of  AMERICA  

I  MUIUAl  Of  OMAHA  MSURANQ  COMPANY   

NATIONAL  ASSOQADON  Of  Ufl  COMPANIES 

I  NATIONAL  Mm  ufi  ASSUHANCX  omua  .„ _ 
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CONGRESSIONAL  RECORD— HOUSE 


27871 


dtmatoi  Of  tdndu<  F9ii| 


to. 

to., 
to., 
to., 
to 


WUIAM  F  SUTHWANO.  1750  «  STKtT,  NW  WASHME^ION  K  20006 

DONNAE  SUTHfRlM.  S«m  341  17  W  HARWI  STREET  MDIANAPOUS  M  46204... 

SUTIN  THAYER  8  BWWNt  PO  BOX  1945  ALBUQUERQUE  NM  87103 

W  THOMAS  SUITIL  1741  T  ST.  NW.  #104  WASHINGTON  DC  20009. 


WILLIAM  W  SUmt  1025'CONNECTICUI  AVtNUt.  NW  SUfH  415  WASHINGTON  DC  20036.. 

MVMG  W  SWANSON.  7600  VIRGINIA  AVENUE,  NW  WASHMCTON  K  70037 

DAV»  A  SWEENEY.  25  lOUSIAHA  AVENUE,  NW  WASHINGTON  «  20001.    ..^..^... 

JOHN  R  SWEENEY.  800  SOLAR  BUIDWG  1000  16TH  SI .  NW  WASHMCTON  OC  20036  — 

ROSEMARIE  SWEENEY.  475  I'ENFANT  PU7A  WEST.  SN  #2970  WASHINGTON  K  20024 

mQA  I  SWin.  1619  MASSACHUSETTS  AVENUE,  NW  WASHMCTON  DC  70036 

A  B  SWMDEIL  IV  ,  PO  BOX  7635  RALEIGH  NC  27602 ~ 

KUSSELl  A  SWINDELL  PO  BOX  7635  BAUIGH  NC  27607 ■■^-■;^-:;;^ 

BSRRtBEl  SYMINCTON  SUITE  540  1875  EYE  STREET.  NW  WASHMCTON  DC  20006. 

I  worn.  %lti  7202  BEVERLY  PARK  DDIVE  SPWNGfftJ)  VA  22100.. 


ALBERT  S  lABOR  0   VINSON  8  ELKINS  3300  FIRST  OTY  lOWEII  HOUSTON  IK  77002... 

ROBERI  lAn  IR    1800  MASSACHUSETTS  AVENUE.  NW  WASHINCTON  K  20036 

to - 


to.. 

to. 
to 

to.. 

to., 
to.. 

to.. 

to., 
to.. 


WALTER  GTALAIiEX.  1651  OLD  MEAOOW  BOAO  lOiAN  VA  22107 ;-"-ii—r;ii;^-ij;  ■ii^V" 

lALCOn  MCCABE  8  BOWSER.  SUITE  302.  WEST  WWG  600  BWmANO  AVtNUt  SW  WASHINCTON  DC  20024.. 
to — 

)« lALUwoii,  aim  4711010  vEiiiibii^ 
to 


TANAM  WAIOEIS  (  BtlGER,  1919  PENNSYIVANH  AVENUE.  NW  WASHMCTON  DC  20006 .. 

to - 

SUSAN  TANNENBAUM.  2030  M  SI .  NW  WASHMCTON  K  20036 

a  MICKAtL  lARONE.  2033  M  ST .  NW,  #700  WASHMCTON  DC  20036 


LINDA  TARRWHELAN.  1201  ISIM  SI ,  Ml  WASHMCTON  K  2003(.. 

DAN  C  lArt.  1825  8  STREET.  IWH  WASHMCTON  OC  2O006 „. 

JOHN  F  TATE.  8428  AUBREY  DRIVE  8HNASSAS  W  22111 . 


GRACA  DA  SILVA  lAVARES.  17  PERIHNS  SnKT  WEST  NEWTON  RM  02165 

TAXPAYERS  FOR  FEDERAL  PENSION  RffONII,  PO.  BOK  7755  MHAKIPHIA  PA  19101... 
CHARLES  A  TAYLOR  IB,  499  SOUTH  CAPHOl  ST.,  SW,  #401  WASHMCTON  K  20003... 
DENNIS  J  TAYLOR.  SUITE  650  1090  VERMONT  AVENUE.  NW  WASHMCTON  U  70005 .... 

to - 

FRANK  A  lAYLOO.  1016  16TM  ST ,  NW  WASHMCTON  X  20036 

PEGGY  MYLOfi  815  16TH  ST.  NW  WASHMCTON  DC»006 

R  WULIAM  TAYUiR.  1575  EYE  STREH,  NW  WASMNGTON  DC  20005 

W  lEACUE.  PO  BOX  2171  CORPUS  CMMSTI IX  78403 


TEAMSTERS  FOR  A  DEMOCRATIC  4MI0N,  7000  P  ST ,  NW.  #617  WASHMCTON  OC  20036.. 

ElAYNE  L  TEMPEU  1016  16TH  STREET,  NW  WASHMCTON  DC  20036 

PAUL  M  TENOIER.  818  CONNECTICUT  AVENUE.- NW  WASHMCTON  OC  20006 

to : 


to. 
Do 


BETTY.GRAa  lEHfOTlA.  918  16TH  ST.  NW,  #402  WASHMCTON  OC  20006 

EDWARD  F  TERRAR  JR,  499  SOUTH  CAiflOl  ST^SW  ROOM  400  WASHMCTON  DC  20003 

JAY  D  TERRY  SUITE  317  1025  OONNECIBUT  AVtNUE.  NW  WASHINGTON  DC  20036 

MARY  XAY  THATCHER^600  MARYLAND  AVENUE,  SW  WASHMCTON  K  70074 

THFR-A  PtOIC  MIDWEST,  MC,  2350  5TH  STREET  R0C8  BIAND  8.  61201 _.. 

BRUa  D  THEVENOT,  1155  15TH  ST,  NW.  #424  WASHINCTON  DC  20005 

Oo^ — 

to 


THEVENOT  MURRAY  8  9CHEER.  SUITE  695  2550  M  SI.  NW  WASHINGTON  DC  20037 

CRAIG  G  THIBAUOEAU.  3251  OLD  LEE  HIGHWAY.  #500  FAIRFAX  VA  22030 

BARBARA  BRENDES  THIES.  RM  330W  1500  PLANNING  RESEARCH  DRIVE  MCLEAN  VA  2210r..       . .. 
THIRD  CLASS  MAIL  ASSOCIATION.  SUIH  630  1010  WISCONSIN  AVENUt  NW  WASHMCTON  DC  20007.. 

DORIS  I  THOMAS,  15TH  i  M  SIS,  NW  WASHINGTON  DC  20005 

JOHN  W  THOMAS,  SUITE  128  1522  8  ST ,  NW  WASHINCTON  DC  20005 - 

LAWRENdi  TWMASi'.MMESfPO  MX^^^^ 

PATRICIA  THOMAS.  1016  16TH  SIREH.  NW  WASHINGTON  K  20036 

ROBERT  L  THOMAS.  1319  F  ST .  NW  WASHINGTON  K  20004 


THOMAS  8  CRAWEORD.  SUITE  375  1575  EYE  STREET.  NW  WASHINGTON  OC  20005.. 
to ^ 


to... 
to 


THOMPSON  8  MITCHELL.  SUITE  3400  ONE  MERCANTILE  CENTER  S(  lOUIS  MO  63101.. 

to ■■ 

to  - — 

BOYD  THOMPSON.  SUITE  210  5410  GROSVENOR  BETHESOA  MD  20814 

to 

GARY  C  THOMPSON,  1126-16TH  ST,  NW  WASHINCTON  OC  20036 

JAMES  F  THOMPSON  JR.  1957  E  SfREH.  NW  WASHMCTON  X  20006 

lENNETH  W  THOMPSON,  1660  I  ST_,  NW,  #601  WASHMCTON  DC  20036 — 

NANCY  THOMPSON.  1600  HE  STREEt,  NW  WASHINCTON  X  20006 

ROiARO  I  THOMPSON,  1730  M  SI.  NW.  #808  WASHINCTON  K  20036 

aOGER  C  THOMPSON.  1701  CENTRAL  AVENUE  ASHIANO  8Y  41101 


SAMUU  C  IMOHFSON  JR.  SCMFF  HMiDM  I  WAITE  1101  CONNECTICUT  AVENUE.  NW.  #600  WASHINCTON  OC  20036. 

W  REO  THOMPSON.  1900  PENNSTIVANIA  *«NUE.  NW  WASHINCTON  K  20068 

WnUAM  D  THOMPSON,  lUl  CONNECTICUT  AVENUE,  NW,  #601  WASHINGTON  X  20036 

THOMPSON,  HME  1 FIORY,  1920  N  SI.JIW  WASHINCTON  DC  20036 

TERENCE  H.  DOM,  SWH  919  1700  nixn  MOORE  STREH  ARUNCTON  VA  22209 - 

CYNTHIA  L  THORNBURG,  PO  BOX  3556  WASHMCTON  X  20007 — 

RICHARO  R  THORNIUIIC.  SUITE  505  5205  IEES8URC  PK  FALLS  CHURCH  VA  22041 

JOHN  k  THORNH,  1619  IMSSACHUSETTS  AVENUE,  NW  WASHMCTON  DC  20036 

WKUAM  R  THOmHU.  PO.  MX  2511  HOUSTON IX  77001 -. 

HAIGO IHORNMG.  1850  8  SnHI,  NW  W^HMCTDN  X  20006 ■a;;;^;;^-;:!- ;iwi-; 

0  wwnfY  nomnxi  b  ,  sunt  203  2crPENNSYivANiA  avenue,  nw  washmctdn  dc  20007 

SmIhEL  THUNM.  1725  X  ST.,  NW  NASMMCIQN  K  20006.;^;^;^. .^..,. 

CYRUS  a  IKHENOR  M.  1056  ITW  $1,  NW,  #1104  WASHMCTON  K20036 

DREW  V  TBWEU,  SUTE  1200  1300  N.  17fH  ST.  AIIIJNCT0NWi22209^ 

ROBERT  0  TWNAN.  IIOO  II  Sim  ■••  8*^  »»  INASWNCTON  K  2003( 

KiGu  lutt  sunt  1050  mi  nm  a,  w  nasmmcton  oc  20030 


Efflptvw/Cliail 


NORO  RESOURCES  CORPORATION 

SOUTHERN  FARM  BUREAU  UFE  INSURANQ  COMPANY.  ET  AL 

STOCX  MfORMAHON  CROUP 

IHIEIE  MOUN  COMPANY 

UNITED  FARM  BUREAU  FAMILY  UFE  MSURANQ  COMPANY.  ET  AL . 

FOOD  MARXETMC  MSTIIUTE — - 

NATIONAL  ASSOCIATION  Of  MANUFACTURERS 

TAXATION  (  REVENUE  OEPARIMENT 

MSTIIUTE  Of  ELECTRICAL  (  ELEaRONKS  ENGINEERS 

AMERICAN  MSURANCE  ASSOCIATION „. 

HARRB  CORPORATION — 

MTERNATIONAL  BROTHERHOOD  Of  TEAMSTERS 

BETHLEHEM  SIER  CORPORATION „ 

AMERKM  WADEMY  Of  FAMHV  PHYSICIANS 

NATONAL  FOREST  PRODUCTS  ASSOCIATION 

NORTH  CAROLINA  RAILROAD  ASSOCIATION 

NORTH  CAROLINA  RAHROAO  ASSOCIATION _.. 

CHAMPION  INTERNATIONAL  CORPORATION.. 


WKHph 


EMBASSY  Of  THE  DEMOCRATIC  REPUBUC  Of  SOMALIA... 
ASSOCIATION  Of  OH  PIPELINES.. 


lAH  STEITMHIS  8  HOLUSTER  (FOR:  SIORER  BROADCASTING  COMPANY) 

TAn,  STETTINIUS  (  HOLUSTER  (FOR  AMERICAN  HOSPITAL  ASSOCIATION) 

TAR,  SIETTMHIS  (  HOUISIER  (FOR  AMERICAN  HOI  DIP  GAIVANIZERS  ASSOa 

AHON). 

TAn.  STETTMIUS  I  HOUJSTEP  (FOR  ONaNNATl  ST0C8  EXCHANGE) 

TAn,  SIFITINIUS  8  HOLUSTER  (FOR  HANNA-BARBERA  PRODUCTIONS.  MC  ) 

TAFT,  STETTIWUS  8  HOLUSTER  (FOR:  MACHINERY  DEALERS  NATIONAL  ASSOa 

ATKIN) 

TAn.  STETTINIUS  8  HOLUSTER  (FOR  MIAMI  CONSERVANCY  DBIRICT) 

TAn,  STETTIMUS  8  HOOISIER  (FOR:  OHIO  ASSOOAIKM  Of  COMMUNITY  ACTION 

AGENOES). 
TAn.  STEITmiUS  8  HOLUSTER  (FOR:  SPECIAL  COMM  FOR  WORKPLACE  PRODUCT 

UABHIIY  REF0R1M) 

TAn.  SIETTINKJS  8  HOLUSTER  (FOR:  TAR  BROADCASTING  COMPANY) 

TAn,  SIFTMIUS  1  HOLUSTER  (FOR:  TElfPHONE  t  DATA  SYSTEMS,  INC.) 

AMERICAN  WOOD  PRESERVERS  MSIITUIE -._ 

HOUOAT  WNS,  MC 

NATIONM  ASSOOAnON  Of  HOMES  FDR  CHILDREN ™. 

SERVICaiASTER  INDUSTRIES,  MC - 

SENSt  INC  (FOR:  ONEIDA  TRIBE  Of  WISCONSIN) 

SENSE,  MC  (FOR:  QUINAULT  MDIAN  NATION) - 

BRnOSTONE  TIRE  OOMPAHY,  LID 

EIOIRONIC  INDUSTRIES  ASSOCIAIION  Of  JAPAN _ 

OOMMOII  CAUSE  

EMPRESA«RASILEiRA  OE  AERQNAUTICA,  SA 

SANTAREUI  (  OMER  (FOR  KINGS  RIVER  WATER  USERS  COMM) 

NATIONAl  EDUCAIBN  ASiOCIAIlON 

NATIONAL  BROADCASTING  COMPANY.  INC -.. 

US.  DEFENSE  COMMITTEE 

GRACA  DA  SILVA  TAVARES 


2.56591 


45.04800 
2,55591 


300W 

40000 

2.00160 

2,00000 

41500 


16.096.67 


1.875m 
1,20000 


60832 


1.00000 

117.268  30 

3.50000 
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ExlMNltlNCI 


5.102.50 


NATHNAL  ASSOOATXIN  OF  MDEPENDENT  MSURERS 

CENTRAL  STATES  HEALTH  8  LIFE  COMPANY  Of  OMAHA.. 

MULIVSTATE  COMMUNICATIONS,  MC. 

NATIONAL  FEDERATION  Of  FEDERAL  EMPLOYEES 

AflOO 

AMERCAN  SOCIETY  Of  ASSOCIATION  EXECUTIVES. 

CENTRAL  POWER  AND  U5HT  COMPANY 

eAMSTERS  FOR  A  DEMiKRATC  UNION  . 


NAIXJHAl  FEDERATION  OF  FEDERAL  EMPLOYEES 

PAUL  TENOLER  ASSOCIATES,  MC  (FOR  BASCOM,  MC  i 

PAUL  TENDIER  ASSOCIATES  (FOR  NATIONAl  FEDERATK3N  OF 
NURSES) 

PAUL  TENDIiR  ASSOOATB  (FOR  RASCH  ELOTIONIK)     

PAUL  TENOIER  ASSOCIATES,  MC  (FOR  SCHOENEMAN,  MC)... 

SOUTHERN  FURNITURE  MANUFACTURERS  ASSOCUnON „ 

WASHINGTON  MOUSTRlAl  TEAM.  MC. 


UCENSED  PRACTICAL 


LEONARD,  KOEHN,  ROSE  AND  HURT,  P.O.... 

AMERICAN  FARM  BUREAU  FEDERATION 

THER-M>EDIC  MIDWEST.  MC.. 


CASSON,  CAOIGARO  8  MUTRYN  (FDR  HUMANA.MC).. 

OKLAHOMA  STATE  NURSING  HOME  ASSOQATION 

SPECTRUM  EMERGENCY  CARE.  INC _ 

NATNNAL  BUSINESS  AIRCRAR  ASSOOATKIN 

NATIONAL  UMESIONE  INSTITUTE.  Mt 

PIANNING  RESEARCH  CORPORATON _. 


NATONAL  ASSOOAIKM  Of  HOME  BUILDERS  Of  THE  US 

AMERICAN  VETERINARY  MEOCAl  ASSOOATON 

ASSOOAIKM  or  AMERKAN  VETERINARY  MEDKAl  COIUGES 

BECHTU  POWER  CORPORATION - 

NATNNAL  FEDERATK*  OF  FEDERAL  EMPLOYEES 

NATONAL  ASSOOATHN  Of  PRIVATE  PSYCHIATRIC  HOSPITALS 

CAJBLE  AMEMCA.  MC 

CENTRAL  STAtB  St  i  W  AREASHWm,'  WEJ 

TENNESStt  SAVINGS  8  LOAN  LEAGUE.  MC 

US.  CABIESYSTEMS.  MC 

WESTlNGHOUSt  ELECTRIC  CORPORATION 

AMERICAN  MIAND  WATERWAYS  COIMRITEE 

MHIANO  ENTERPRISES,  MC 

VALLEY  UNE  COMPANY 


7.200.00 
69.00000 


7,25000 
1.40000 
1,250.00 


2.75000 


4.743.78 


1.37500 


17500 


1.70000 
1,00000 


5.00000 


14.441.31 


2.50000 


75000 
60000 


4,50000 


1,50000 

2.370  00 

3.16700 

45000 


600.00 


AMERCAN  ASSOOAIKM  Of  fOUNOATWNS  FOR  MEDCAl  CARE  _^..... 

AMERICAN  ASSOOATON  OF  PR0FFSS«)NA1  STANDARDS  REVIEW  ORGANIZAIKMS .. 

OIL  OlEMCAl  8  ATOMIC  WORKERS  MTERNATWNAl  UWON 

ASSOOAIED  GENERAL  CONTRACTORS  OF  AMERKA 

MTERSIATE  NATURAL  GAS  ASSOOATON  Of  AMERKA 

MCTWN  PeiURE  ASSOOATON  Of  AMERKA,  MC - 

ABflOn  lABORATOfilES 

KENTUCKY  POWER  COMPANY 

CHIAGO  BOARD  OPTIONS  EXCHANGE,  MC - 

POTOMAC  tlfCTRIC  POWER  COMPANY 

LEAR  SIEOIR,  INC 

GREAT  WESTEilN  SUGAR  COMPANY 

HOUSTON  NATURAL  GAS  CORPORATION 

AMERKAN  MEAT  INSTITUTE. 


NATONAL  BEER  WHDIESAURS'  ASSOQATION... 

NATKMAl  FOREST  PRODUCTS  ASSOOATON 

TENNESSEE  GAS  PIPEUNt  OJMPANY.. 


AMERKAN  COUNOL  FOR  OUfTAl  FORMATON.. 

aVER  INDUSTRIES  LTD.. 

ASSOOAIKM  Of  NATONAL  ADVERTISERS. 

A  H.  ROBMS  COMPANY,  MC 

CONSUMER  BANKERS  ASSOOATON 

FINN  CENTRAL  OORPORATON 

OTK  M  SCHOOS.  MC 


5.89075 
100  00 
7.94!  18 
5.08700 
80000 
1.17647 
5.733  50 
1.13800 


4.11125 


30000 

27500 

4.50000 

1.66500 


(415 

3.00000 
3,411  50 

163  45 
1,500  00 

19583 

80000 
191 

373.00 


78500 
2,250.00 


5(4 


1.714.21 
5.(4 


438(3 

702  00 
4  65 


73243 


32730 


74  60 
989 


32  64 
768.04 


1,638 1( 


733.80 


(850 


3(00 


1.1355f 


14414 


370.00 


7(2iS 


1000 


36331 
(00.00 


1.75 

"iiii'ii 


13271 
47  31 

47  33 
19319 
195.83 

(.'66 


(8.00 

2,34195 
2JOSJ5 


27872 
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November  29,  1982 


Olioi/ition  Of  IndtvKluji  FAn| 


[fnptovCf  (jtnt 


Do 

Do    

HHM  TIUMiW  1800  lUSSACMUSJm  «VtNUt   NW  «I*5HINCIW  X  2mt. 
M«tlN  »  mSW  111    TO  BOX  2563  BHI*MCM»M  Al  JV'O.'  

p«TTi  *  msoti  sun  520  mo  i/th  strhi  mi  *ashikciok  x  jooo* 

C  H  imgidUKf    1825  «  ST    NW,  #110;  W*SMII»CI«  OC  'OOO*         "ZZ 
IIMMONS  i  aWMV  DC  I8S0  I  SI .  NW   i|ill}0  WASHINCTON  DC  2000i 


MICHIGAN  Dfi'W'MEN'  Of  fDuCAriW 

twnoNAi  omsjBv  wc 

WWHINC'OK  CSYCHUIBIC  SOCKTY 

NAIIOMI  WHil  (lEHOIC  COOWRATIVt  ASSOClATOl 

SOU'WKK  NATURAl  GAS  CCKIPANy 


Dt. 

k^ 

k... 

0>... 

p>... 
to... 
Dt... 
k... 


k.. 
k.. 
k~ 


k.. 
k. 

Do 
Do 


i   ll(«»«)OOTinON.  910  ITHSI    W»  WASHMCIOK  OC  200(»    . , 

mn  s  risoAi!  1101  i6Ih  st  nw  suit!  m  *«Hinr.T«  k  ?(i036 

IITlf  ASSOCIAIfS  lie    DT?  BOX  89  CaUKIBIA  tH  3M0I 

lOBACco  »S5oa*rfs  iic  suirt  91?  1101  i/th  si  nw  **SMit«c^o»i  oc  20034... 

lAMSS  R    TOeiN    MACK  C(NIR{  0«IVt  PAdAMUS  NJ  0"i«  

WILLIAM  I  I0«IN.  SUITf  600  IH3  I  STWfT  DW  WASHINCTOH  X  'nDOi  

M  ooolws  tdoo  sunt  2joo  1000  Wilson  BtxjiivARO  AWim.'wt  vA  .';:o9 

DAVID  R  TOIL  S<Jin  1100  nil  19TH  SI«t[T  NW  WASHINCLDN  OC  20036        -.. 
WILLIAM  R   lOL.fY  «    TO  BOX  J/  MUBOWIW  fl  !.">;9 

SALLY  AUSTIN  lOM  SUIH  1120  1522  A  SIRKT  NW  WA;"INCTOH  K  2«»3 

[DWARO  tOMT  6'23  BJUCADOON  0«t«  BtFWSOA  MO  2'>ii4      

ANN  rONIfS  955  LfNfAHT  PLA2A,  SW  WASHINGTON  X  20074   

KXN  B  (OCINl  CO  8W  9'0  WT  WORIH  rx  it;OI  

BMN  G  TOIH   119JS  BAftKR  «)0«R  a  RtSTQN  VA  2.^:^91 

WANDA  lOWNStNO  1'24  MASSACHUStns  AVfNUf  NW  WASHINGTON  K  20034  .....^ 
KWNP  IRACfY  180111  ST  NW  »1201  WASHINCTuN  DC  .tMIl^  ,.  ..-- 
RICHARD  I  TRAOI'MAN  SUIK  500  I'.Ol  VfRMONT  Av'NUI  NW  WASHINCTOH  K  JOOOJ  . 
lilFRSr  B  TRAMMkLL  3255  GRAO  STRtET  NW  WAjhiNCION  DC  .'*J^      


Do 

k... 

k„, 
k... 
k.. 
k.. 
k.. 
k.. 
k.. 

Do 

Do 


IRANSP-JRTAriON  ASSOCWTION  Of  AMiUKA  SU"!  11D7  I'TC  ITTH  V    NW  WAiHINGTON  DC  20036.... 

TKAN'ilORTATiON  INSTI'UTl  ill  l'''M  ST    NW  WASH'NI'  «(  TC  "'">  -  

HtJPIRI   TRAVSILLi    SW'E  510  1090  VIUMONT  AVIS'I    NW  WASHINI,:   N  DC  20005       

iRAvu  iNmism*  ASSOC.ATION  ot  amerca,  ;899 1  q  nw  wajhini.'i n  oc  ?n036  ^.^-i^  ;^,v- 

TRAKfl  t  lOtliSM  OOvfRNMtNI  AfiAIRS  POiiC'  CfK'*  H   '^Ui'l  iOI  'S94  I  SIRltT,  XW  WASMWCTON  K  20036 

[RNtSI  B   IRTMM'I   INC    i908  ROSSMORf  DRIVI  BfTHI'.OA  MP  :}C,<      

R  5  'RIBBE   I1(«16THST    NW  WASHMGTON  K  .'"'"  ■»  — 

LA'JBtNCE  H    TRIBE    PC     1525  MASSACHUSETTS  AVINUf  .«Mf;«ID(.B  MAUn3l 

PAIU  E   TRIMBLE   Hli  l«IC^£FELl^R  BUIIOINC  afvtlANf.'.H  <!..)  „ 

SAL.'  A  TRIPlir  SUITE  302  IIOO  WTH  SIREfT  NW  *''  "NM^N  jC  'u'Sf        _-» 

Elj.  •««  M   IRISAO  9!li;  ROSENSifBL  AVENUE  SlwCI  ?'■"«,  MO  . '<  1  „ 

GlfNwOOO  S  TBWIP  IR     U09  NEW  »0»11  AVlNUS   NW   #80l  WASfiNf.lON  DC  20006 ..„. _...^ 

MiCHAfL  G  TROOP  SUIT  '00  nil  NORTH  i9TM  s'nh'  NW  arunlion  va  :rm      _ 

CE*.l  G  TSOUTMAN  SUITE  l!)0  1090  VERWW  AVEN'I   NW  WAShNiT'.in  K  :0005 1 — 

AlFWNDBR  B   TROWBRIDGE    I "b  '  STREET  NW  WASn'c.'^W  0(  :' M     „„._.> ™..»_... 

MARIAN  TRU»iR   1.'42  0  STREET  Sf  WASMINCiON  DC  . 'Oi  '  -._ 

IHOMAS  L    IRU'BlJOO   401  NORTH  MK'MIGAJI  AVTNIlE     hCACU  II  "^^ll  ..._ — «..— 

IRuSI  EOR  PUBiif  LAND  82  SEONO  ST  SAN  'RANiLVii  rx  94;05        ,..„ 

ANH  lU  Sum  5*'l  M  25TH  ST'EET  NW  WASH'Ni,'.*  Ot  ."HU' 

TUNA  Rt^tAS' H  lO'JNDATlON    1"-|   I 'TH  ST    NW  WAj-NGTON  X  /'»» — 

NORMAN  B    TMKt    1  MO  CONNE''IirjJT  AVENUE,  NW    »■>!  WAS".Nv;T-jt(  OC  2003* ~.« 

W'l  'AM  I   TUKENNE    I'lOl  L  STREET   NW  WASHIN(,I0»  Ol  "<  lb  

BRIAN  TURNER    "5  16IH  S'»ESI    NW  WASMINCTON  or  .'C'* 

RICHARr  f    TURN*!    Vh  «  ST    NW  WASHINGTON  Ot.   '"O"-  _ 

W    GLINN  lUSSl'    6O0  MARflANO  AVENUE    V«  WASMIN'.'.jN  Ol  ,^    ; 

ST  CLAIR  I   IWEIOIE   SUITE  220  H'S  E»£  S'REH   NW  WASHiNT.'ON  DC  20005 _„ 

EDGAR  H  TWINE    IIJI  WW  HAMPSWRE  AVENUE   NW  «A.,'iiNIJHN  'X    '     •" 

lOStPH  0  TYDIN>-3   lOIH  (lOOR  li.O  a««NECI'CUI  AVENUI    »iW  H;.,.-%.-Jt  X  2003S..,..- 

Oc  -  ■•• 

US  CANE  'iHAII  Rt'iSERS  ASSTi^lATICtl   Mn;  CONNf"  Jl  AVI  NUT   NW  WASHING'Ott  K  20031. 

US  CAN'Ai  W  GKTWERS  t  IMPTf'ERS  ASSUClATMN  I'm  BOX  m  HlCAiuO  U  ;»yj7      

US  OIKNSI  COMMITTEE  3;!8  WYN'ORC  DRIVE  UIR'AI  VA  '."■'  _.. 

US  lllGtt  Of  ■Jk^"Hi  ASSOCIATiHN?   Ill  £  WAi«M  ORivl  tHM.J)  1  W,' 

US  SAI  ASi'.tlA'KIN  SUITE  JOO  IS. 9  wwSYlViilA  AvLNyl   NW  WAbwM.iOli  OC  /0006 

lERRYGL'Ot'l    liibHST    NW  WASHINi'TON  OC  '"'H)f  , 

LEWIS  A  iJf.tR  SU:'E  500  1521  L  ST    NW  WASMINt,! .IK  OC  'd.i?  

UUMAti  CUNjUlIAA'S.  INC.  lOOO  TOIOMAC  SI    N  W  SijTi  Ju.  WASHIV/ON  V  .niOO' 


MATSUSHIIA  LLlCTRir  CORfWATWn  Of  AMERICA 

TOYOTA  MOTOR  SAllS  USA    INC 

fN«' LIPS  PETROLEUM  COMPAN* 

AMERICAN  BROAPtASTlNG  COMPANIES.  MC 
lANMEUStRBliSCH  COMPANIES  INC 
I  AMIRMN  INLAND  WATtRWAYS  COMM 
I  AMERICAN  OfTROliuM  INST^'iJTE 

ASSOf.lATlON  Of  TRIAL  L>WVtllS  Of  AWWIt 

CH('»SlER  a*POf(ATiON  _ 

EASTERN  AiR  LINES  INC   

fllMWAYS    INC  

G  0  stARit  t  ojMPAirr .. 

lOS  ANaiES  OLYMPIC  0IICANi2MlWlil«i(TTYi'ft'«L 
MAIOR  LEAGUE  BASEBALL  

wooiE  SOUTH  stRvas 

NATIONAL  RIFLE  ASSOCIATION  Of  AMERICA. 
NORTHRUf  CORF'OfiATION 

OffCJ  Of  THE  GOVERNCd  Of  THE  STATE  Of  M  

STANDARD  OIL  COMPANY  (INDIANA) 
INTLRNAIIONAl  ASSOCIATION  Of  lO  CREAM  MANUFA0URERS  t  «ILA  INDUSTRIES 
fa'NDATION 

SCIfNTIfIC  APPARATUS  MAKERS  ASSOCIATKJK 

TITii  ASSOCIATES  INC  

TOeACCO  ASSOCiA'ES  INC ~- 

8ECI0N  DCKINSON  (  COMPANY  

NAIIONAl  TAX  LIMITATION  COMMITTtt _ : . 

N0«THROP  CORPOfiATION  ...^ - 

WESTERN  UTILITIES  aiAN  AIR  GROUP  — 

HADRIS  COflPORA'ION  —_.. 

AMERKAN  COElEGE  Of  NURSE  MIOWMS 

RElBERT  UXF  t  ASSOCIATES  INC  

NATIONAL  ASSOCIATION  Of  PUBLIC  TE.EVISION  STATIfltS 

TEWS  Electric  servce  lX'Mpany 

RESIGN  ACVISER  COMMIHEE 

NATIONAL  CAflLE  lELiVISION  ASS«IATION    INC 

US  INDEPENDENT  TELEPHONE  ASSOCIATION       .,„..„ 

AMERICAN  SOCIETY  Of  INTERNAL  MEDICINE  -. 

GRAY  AND  COMPANY  (fOR  COMMONWEALTH  Of  PUERTO  RCOl  

CRAY  AND  COMPANY  ilOR  EASTERN  MCROWAVE   CNi  _ 

GKAY  AND  CONIPANY 

CRAY  AND  COMPANY  I  FOR  GROUP  Wi 

GMY  AND  COMPANY  ;((*  HEALTH  INSURANCE  ASS0C1A:i0N  Of  AMERlCAl 

GRAY  AND  COMPANY  (FOR    MINIMUM  TAX  COALTTIONi     

GRAY  AND  COMPANY    FOR  MO'ODOLA'  _, 

GRAY  AND  CO*PANY  iFOR  NEW  CHANNELS  COflPORAIIOII) „ „ 

GRAY  AND  COMPANY  iFOR  RlFUBlC  AIRLINES 

FOR  SHAKLlE  COflPORATiONi 

FOR   RICHARD  L    SINNOTl  t  COMPANY) 

FOR   TOBACCO  INSTI'UTl) _-- 


1.4M0PI 

Inocoo  I, 

4.500.00 

"Viodb 


(0000 
16865 

?18  75 
lOOCOO 

ij:o4( 


603  20 


53  45 

2  869  49 

IOC  00 

450  00 
33945 


!1300 
51  16 


241.62 


GRAY  AND  COMPANY 
GRAY  AND  COMPANY 
GRAY  AND  l;OMPANY 


E) 


UM 


?2  25  . 
6:00. 
850  00  I 

84:00 


POIIAICM  CO«POI»T!t<N 


-I 
....... 


BURNS  AND  ROE   iNr  ._„.,.™ „.._ — ..._... 

TRANS  WORLD  «iVoNE5  INC 

MOTION  fC'i'RS  ASSOC'A'iON  Of  AMERtA  INC 

LAKE  CARRIERS  A^SCIA'imN 

SAMUEL  E  SIAV'SXY  i  ASSOCIATES  INC    FOR  BROADCAST  »>ISIC.  INCi 
!S'IRH  PROS    INC  

US  LEAGUE  Of  SAV1N'.>S  ASSOClA'I.DNS 
'  NA'IONAL  ASSOCIATION  Of  EEDIRAL  CREDIT  UNICINS 
iBEll  HLlCOP'FR  I'XTRCiN 
!  NAIIONAL  ASSOCIA'ION  Of  MANUIAf'URFRS 

eONNlvH'F  ASSOCIATES  INC    FDR  IMERMOUNIAIN  HfAilH  CAR! 
i  IN'lKSAIiONAL  hiiCrff^UR 

I  PROIElT  AC.ISt'K-  CROilP  ... 

1  TUNA  RtSEARL,"  (OUNDA.ON  

'  Ell  i:Ll>  AND  DJWPA'i'  

I  INL'US'''AL  o'i'ON  OfAKTVLNT   Afl.CIO-.„ 

ICCUR'NLY    MfCAMAN'  t  TCBNF*         ...._ 

AMERii>N  lARM  BUHLAU  'F:-.-:AIi0N 

'  A><SI»1>N  CYANAMID  tOMF'ANY 

A'lAN'lC  RtHliSLD  C"MPANY 

PLAiNTiFi  CLASS  CPRRUGA'EC  CONTAINIP  ANU'RUST  L:'n.A'iO» 

PliNTlH  ll^SS   PLYWOOD  AN'ITRL.ST  l'TIUTI* 

US  CANE  SUGAR  REFINERS  A<^j0C^TiON 
'  Ui  CANIAlOiJFi  GROWERS  I  iMPi}RTER5  ASSOCiAIlflfl  ,- 

US  DE'tNSl  COMMif'EE  

,,  U  S  LEAGUE  Of  SAVINGS  ASiOUAT>0KS.. _.„__„.  - 


2.0SV0t 

'U5(ilH 
l.MOC 


148  00 
23.1)2/00 


165«10C 
2J56? 


MANYA  S  UNCW   13  BRANDYWIW  COURT  SCOTCH  PLAINS  N)  0'0'F.  _.._ ™..-, ... . 

UNIFI  INC    I'Jl  W  FRIENDLY  RO  PO  BOX  21ib«  IflllNSBORD  Nl.  .   I.'C  „ „„^ — ., 

UNION  MUTUAL  Lif£  INSURA«:E  COMPANY   2211  C0NL.RI5S  ST  KIRTIAND  MB  9412?     .  . ._    

UNi'lO  AUTO   AEROSPACE  t  AGKOJIIURAL  IMPISMBNI  WURAlRS   WOR^ERS  Of  AMERICA  lUAWl  1000  I    KrflRSOff 

OETRCIT  Ml  18214 
UNHIO  BROTHBRHOOO  tt  CAWNHRS  t  lOINERS  Of  AMERICA   101  CONSTUfmN  AVIWif   NW  WASMHIGION  «  20001 

UNITED  FOOD  (  COHMtRCIAl  WORKERS  INnRNAIlONAl  UNWN   l"5  A  ST    NW  WASWNCION  K  20006.  ..„ 

UNITED  FRESH  FRun  1  VEfEIABlE  ASSOClAHOn   '27  N  WASHINGTON  ST  ALIAANDDIA  VA  223.1  

UNITfO  GAS  PW  LINE  COMPANY    TO  BOX  IHl  HOUSTON  IX  "-XM  — 

UNITED  IRISH  i  AMERICAN  SOCIETY  Of  ILLINOIS  BOX  219  3400  W   lUTH  STREET  CHICAGO  II  60655       ..„ 

UNITED  SERVICES  AUTOMOBIU  ASSOCIATION.  USAA  BUILDING  SAN  ANTONIO  IX  /8?8i ~ 

LLOYD  N  UNSSLL.  1101  I6TH  SI    NW  WASHINGTON  K  20036   -_ — 

DREW  A  UPTON   1100  16THSI    NW  WASHINGTON  DC  20036  

MADIAN  S  URWIUS.  1120  CWWCTO/T  AVENUt  N*  WASWNCIOI*  K  20036 

YOSHWOM  USW.  sum  600  91!  IITM  STRtP.  IW  WASHINGTOH  X  20006     „ 


JVfRICAN  RIIAIi  lEDERA'KN 

NJ'IONAI    'Al  UMITA'ION  COMMI'Hi 

rpN'l'JERAlED  'f  PES  Of  THE  WARM  SPRINGS  RESERVATO* 

IXHON  O'ROQRATICiN  ..„..._    -, 

INTERNATIONAl  TITANIUM    INC 

MERCK  i  ,  JMPANY    INC  .  .  .      _ 

ORfOON  ME'AL.VKlICAL  COFfPORATION      . 
PUBiiC  UllLiTY  TAX  COAIMl'TBE 
SPRUBLL  DEVELOPMENT  CORPORA'ON 

US  LEAGUE  Of  SAVINGS  ASSOCIATIONS  _ 

WESTERN  FOREST  INOtiSTRIBS  ASSOOAIION     

NAIIONAL  CONGRESS  Of  PARENTS  (  TEACHERS  . . 


270  00 

■ - 

20M 

(       8  :>-  'X 

16:600 

1  300  !)0  , 

IjOOO,  . 

2!5<,JO!,, 

3  411.01'; 

1000  00 

2.80:  83 

1 

511051 

6>0«; 

:  i:' f* 

ISO:  b4 

l)3?»'5 

1981  SI 

3  OOCnO 

31165 

7  9;3  5(ll 

6' 50 

300  00, 

6  «,■  V  0^ 

3600 

6-5000: 

i?:'M 

jLfop; 

.^ 

184  30 

lOelOC, 

,          5.13.  W'l 

^ 4:-'io' 

4d'40O 

6|i6  60 

liDi«l2' 

."■<  90 

55  OC 

;          SOntOO; 

12500 

1  1  :■  fXi  .    , 

50000. 

fsnciio  . 

/■OCOO 

1780 

.,      tsono. 

^.. 

.1      nouooo.. 

,.,„„„,. 

.'           4  lOC  .10  . 

.'        12  000  00  1 

t .._ 

S43I3 

MOEPEWXNT  PtmOlEUM  ASSOCUTIOM  V  NKMOL... 
SOENIIflC  APPARATUS  MAKiRS  ASSOQAIION 


TOYOTA  MOTOR  SALES.  USA.  MC 


534  00  i 


4  634  57 
50100 
72.14931 

31.49299 

198003 
1.879  28 
120567 


7500 


v» 
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Oriauitm  a  Mmdual  FAnt 


UniTY  MJOIM  NASH  MAMGEMENT  GROUP.  C/0  EOGON  ELECTRIC  MSTUim  1111  IflM  9.  M*  NASMCnM  U 

20036 

RONALD  0  im,  1(15  M  STREH.  KW  WASHPCTOH  K  20062 

IW  I  VAlEim.  1600  EYE  SI .  »W  KHSHWCTW  OC  28006 

R  THOMAS  V««l  MBOAIL  1800  MASSACHUSETTS  AVENUE.  NW  WASHMGION  K  20036   .■,.,..^...,..^,^,^...^,,^..,.,.,„. 
ROMID  A    im  DEUREN.  REMMR.  BOERNER    VAN  OEUREN.  El   AL    111   E    WUSOORSM  WEMIE.  SUK   IMO 

WHtWMSKff  M  U70? 
VAR  riEn  ASSOCMJtS.  SUITE  102  4«  SOUTH  CAPTO.  SI ,  S*  WASHRCKW  OC  20003 -._ 


Do 


C  D  VAK  HOUWQJNC.  PO  BOK  69  CEMHIEWLE  »A  22020 ~ 

NCX  1  VAR  REL90«  SUHE  540  1875  EYE  STREET  NW  WASHINGTON  K  20006 

VAN  NESS  FELDNM  SUICUflE.  CIRmS  t  LfVUtBERC.  7m  FLOOR  1050  IHOMAS  lETRRSOH  SI..  IM  NASHMGIOI  K 

20007 


Do 

Do 

Do _. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do _.. 

Do „... 

Do  

Do 

Oo , 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 


aCNN  R  VAN  SOOMEVELD  SUITE  702  1747  PENNSYLVANIA  AVENUE.  NW  WASHMGION  DC  20006... 

R  DM  VANOER  WOtOL.  1201  UIH  SI.  INK  WASHINGTON  K  200i6 

lAV  N  VAWN.  SUnE  1000  1775  PEMSVIVANM  AVENUE.  NW  WASMNCTON  K  20006 


lENNIFER  VASILOfF  530  Tin  STREO.  SE  NIASHNIGTON  OC  20003 

MURU  L  VAUGNM.  1700  NORTH  MOORE  SI  1925  ROSSIYN  CENTER  BUILDING  ARLINGTON  VA  22209 

A  RANDALL  VEHM.  900  15TH  ST .  MR  *ASWNCTON  K  20005 — 

VELSeOl  CHEMCAl  CORPORATION,  341  EAST  OMR)  SI  CWCAOO  II  60611 

VENABa.  BAHiER  HOWARD  (  OVIETTI.  SWU  704  1301  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  K  20004 

VENTURE  ENTREPRENEURS  RtcT'SUm  206  1201  SAN  MASiCC  B'.VD  iACKSONviLil  Fl  imiZZZZZZZZ'ZZZ 

C  JOHN  VERMILYt  818  CONNEaOTT  AVENUE  NW  WASHINGTON  DC  20006 

VIRNER  LIIPfERI  BERNHARO  8  MCPHERSON   1660  I  ST.  NW  WASHINGTON  X  20036 

FRANK  VFRRASTROSiiin  70^2000  I  SIREET.ilW  WASMINCIWl  DC  2miZZZZZZZZZZZZZZ'ZZZZZ!l 

LINDA  VICKEkS   1706  23RO  ST    SOUTH  ARLINGTON  VA  22202 

DAVID  VIENNA,  510  C  ST    NE  WASMNCTON  OC  20002 _- - 

R  ERC  VICl    1660  I  SI .  NW  #207  WASHINCTON  X  20036 

SIEVE  A  VILLAS  SUnE  600  1001  22NO  SI .  NW  WASHINGTON  K  20037 „ _ 

HOWARD  A  VINE,  r '6  F  ST    NW  WASHNICTON  DC  20006  . ™. 

WALTER  D  VINYARO  JR    ALSTON  MMER  t  GAINES  1100  »  ST    NW  WASHINGTON  DC  20036 

Do      

VIRONtA  ASSOOATON  Of  RAILWAY  PATRONS  PO  BOX  867  RK:hMOND  VA  23207 

CHRISTOPHER  N  VSMER  SUITE  800  1016  16IH  STREET,  NW  WASHINGTON  OC  20C36 .„ 

ANDREW  VITAIi  JR  ,  noi  IS'    NW  WASHINCTON  K  20037     .  

WlKSWAGtN  Of  AMERKA  INC  SUITE  2450  4/5  I  ENFANT  PIA2A  SW  WASHINGION  X  20024  

DOUGLAS  K  VOUMER  4)50  EAST  WEST  HOIWAY    SUITE  900  rASHINGTON  K  20014 

WIPE  BOSKEY  t  LYONS  SUITE  602  918  16TH  STRtH,  NW  WASHINGTON  DC  20006 — 

RtGRIO  A  VOORHEES   1957  E  ST    NW  WASHINGTON  DC  20OO6  

VORYS  SAUR.  SEYMOUR  I  PEASE.  SUITE  11  il  1828  L  ST .  NW  WASHINGTON  DC  20036 


EiivlO|ia/CkM 


UnUIY  NUCLEAR  WASH  MANAGEMENT  GROUP.. 


CHMKR  OF  COMMERCE  Of  THE  U.$ 

MOnON  PICTURE  ASSOCIATION  OF  AMERICA  NC.. 
NATIONAL  COUNOl  OF  FARMER  COOPERATIVES .... 
NAK3NAL  EMPLOYEE  BENEFITS  INSIITUIE 


MARCONI  ELECIRONKS 

CAORIACGAGE 

NATIONAL  PORK  PRODUCERS  COUNCIL 

CHAMPION  RHERNATHNAI  CORPORAHON.. 
PEABOOY  CO*  COMPANY 


STOMAS  COMPANY 

ALUEO«NERAl  NUCLEAR  SERVICES _ 

AMERICAN  ELECIWC  POWER  COMPANY.  WC..  EI  Al 

MIERK>«  RKHimi  POR  CERHFIEO  PUBIK  MCOUNIAWS 

AMERICAN  PRESRJENI  LWES,  ITB 

mat  SLOPE  REGWIAl  CORPORATION 

ASHLEY,  IHOMAS  lUDlOW  (FOR  GENERAt  PUBLIC  UTlllES) 

REPUBLIC  Of  mm.  COMMITTEE  ON  STATUS  AHO  TRMSTION 

fUMRW  AGRKULIURE  COALITION.  MC 

IWNANAN  ElECIRC  COMPANY 

METROPOtriMI  OISIRCI  COMMISSION 

PACBC  GAS  (  ElfCIRt  COMPANY 

PALM  BEACH«nWARD  FARMERS  COMM  FOR  lEGIStAIIVE  ACTION 

REPUBLIC  GEOIHERMAL  MC. 

JOSEPH  SEAGMM  »  SONS.  MC -.. -. 

SURWY  IRAKPOItT  ASSOCHim 

SOUnt  FUIRIDA  lOHAIO  (  VRXIABU  GNOKB  ASSOCHIOL 

sou™  MESI  WRffER  VEGETABLE  GROdfERS  ASSOCIATION.™ 

SIMRMRD  «  COMPANY  (MOIANA) _ 

STATE  Of  ALASKA - 

TEXAS  ARE  CORPORATION  AND  C0NI1NENT/W.  A*  IMS „ 

OSEIHANO.  CORPORATION _ ...._ 

UMON  CARBIDE  OORPORATWN _ 

KWElABRATOR-FRYt  MC 

WINOf  ARMS.  IIO — - 

ARMCO — 

NAIWNAl  EDUCATION  ASSOOATON .* 

HXEY  lARONER  HOOABAUGH  t  JACOBS   (FOR    LAWYERS  mU  MSMNO 
CORPORATION) 

NAIWNAl  CLEAN  AIR  COALITION - 

BENEfWAl  MANAGEMENT  CORPORATION  Of  AMERICA 

UNniD  MME  WORKERS  Of  AMERICA 

VEISKOI  CHEMICAL  CORPORATION 

PHAWAauTICAL  MANUFACTURERS  ASSOCIATION ..- 

WESTVACO  CORPORATWN 


1.09201 

384  00 

3(000 

1437  50 


3.(17  50 

11.25000 

11250 

787  50 

206.25 


2.23500 
2.55000 
2.86500 


EupcodRwcs 


1.09208 
(7(9 


imn 

i7(M 


1.050.00 


US  STEEL  CORPORATWN 

LABOR  MOUSTRY  COAUTION  FOR  MTERNATIONAL  TRADE .. 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

IRAVaERS  CORPORATION 

TOSCO  CORPORATION. 


Do 

Do. 

Do 

Do 

Do.. 

Do 

Di> 

Do 


NATIONAL  ASSOCIATION  OF  CROP  INSURANCE  AGENTS.. 

NATIONAL  ASSOCIATION  OF  CREDIT  MANAGEMENT 

CITIES  SERVICE  COMPANY 

STANDARD  OIL  COMPANY  (OHIO) 

NATIONAL  ASSOOAinN  Of  MANUFACTURERS 

CONTMENIAl  MSIJRANCE  COMPANIES 

HARTFORD  INSURANCE  GROUP 

VIRGINIA  ASSOaATKTN  OF  RAILWAY  PATRONS  , 


SAOAMI  WA-IA,  9  WEST  SHH  STRffl  M(w  YORK  NY  10019 

CATHEkiW  WAILDEk  1016  16TH  ST    NW  WASHINCTON  OC  20C?g  — 

ROWPI  I  WACtR  2020  K  ST ,  NW   #8^0  WASHINGTON  X  ?0"0f  

CARL  ROeiPT  WAGNER  2650  M  S'Rin  NW   #300  WASHINGTON  DC  2^10.16     _ -._ 

SARAH  L  WAGONIR  6IH  FLOOR  lOSO  THOMAS  JEFFERSON  SIREET  NW  WASHINGTON  K  20007 

HOWARD  W  WAHl   777  E  EISENHONER  PKWY  PO  BOX  1000  ANN  ARBOR  Ml  48106 Z.ZZZ.ZZZZZZZ.. 

CHRT.'INf  M  WAISANEN,  NEW  MURPHY  ROAD  I  CONCORD  PIKE  AUMINGTON  OE  19897 

HUBIR'  R  WAIIE.  100  FEDERAL  ST  BOSTON  MA  02110  , .  

Oo  

WALD  HARKRAOER  t  ROSS.  1300  19TH  SI    NW  WASHINGTON  DC  20C'36  

Dc  ■ 

ROBERT  E   WALDRON  ASSOCIATED  PETROLEUM  MOUSTRIES  Of  MICHi  950  MICHIGAN  NATIONAL  TOWER.  PO  BOI  10070 

LAMSINC  mm  48901 
CHARlS  E  WALKER  ASSOOAIIS  INC.  1730  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  DC  20006 

Do 


ROISMAN.  RENO  k  CAVANAUGH  IFOR  NATIONAL  HOUSING  LAW  PROJECT). 

AMERKAN  PETRttEUM  INSTITUTE _ 

VOLKSWAGEN  Of  AMERKA,  INC - 

PARALYZED  VETERANS  Of  AMERICA 

AMERKTIN  ASSOCIATION  Of  EQUIPMENT  LESSORS — 

ASSODATEO  GENERAL  CONTRACTORS  Of  AMERCA 

BSWERY  SAVINGS  BANK „ 

CABOT  CORPORATION 

COMMITTEE  Of  PUBiaY  OWNED  COMPANIES .._ ~. 

OOMINIONCONSOllDATED  TRUCK  LINES,  HO  

GROCERY  MANUFACTURERS  Of  AMERH>,  INC 

MOWSAfE  PRODUCTS.  INC 

OHIO  MANUFACTURERS  ASSOQAIION 


20(25 


37  50 


4.31250 


337  » 
1.94500 


li97» 


2.93915 


(.53530 
59.01030 


3(500 


11(03 
1300 
24  25 


(.00 


1500 

"cji 


(503 


29((« 


1075 


92124 

21(5 

(4703 


6  50000 

1.87500, 

475  00' 

62  50  1 

40C00  1 

3.5OC0O, 

5.00000   . 

7  14 
5000  00 
6  000  00  I 

(505  00 

15C0O 

200000 


100 


7  14 

2000 

98(6 

1.044  42 


1002(25 


«34 


Do.. 

Do. 

Do.. 

Do... 

k. 

k. 

k. 

k 

k 

to. 

k-. 

k.. 

to. 

to 

to 

to. 

k.. 

to.. 

k.. 

k.. 

k.. 


SMAU  BUSINESS  COALITION  FOR  PaiUTION  CONTROL 

TOLEDO  TRUST  COMPANY _... 

WAGNAILS  MEMORIAL 

SONY  CORFORATION  OF  AMERICA   

NATIONAL  FEDERATION  OF  FEDERAL  EMPLOYEES 

AMERICAN  BAKERS  ASSOCIATION   „ 

GROUP  W  CABLE . — 

AMERICAN  SAMOA _™..... 

ST  JOE  MINERALS  CORPORATION 

BECHTEL  POWER  CORPORAIKlN  

O  AMERICAS.  INC 

fWST  NAIIONAl  BANK  Of  BOSTON _ , 

FIRST  NATWNAl  BOSTON  CORPORATION 

HARTFORD  STEAM  BOILER  INSPEaiON  I  INSURANO  COMPANY . 

HlLLSOAlE  COUNTY  RAILWAY  COMPANY 

AMERKAN  PETROLEUM  WSTITUTE 


AEROSPACE  INDUSTRIES  ASSOOAinN  OF  AMERCA.. 

AGRICO  CHEMCAL  COMPANY  ET  AL 

AM  TRANSPURT  ASSOOATXIN  OF  AMERICA 

ALUMINUM  COMPANY  Of  AMERKA 

AMERCAN  AIRlMES,  INC 

AMERICAN  GUILD  Of  AUTHORS  I  COMPOSERS 

AMERICAN  TELEPHONE  (  TELEGRAPH  COMPANY 

ASHIANC  CHEMKAl _ 

BECHTEL  CORPORATION 

BETHLEHEM  STEEL  CORPORATON 

CIGAR  ASSOCUTWN  Of  AMERKA.  MC 

COUPON  BOND  TAX  COMMITTEE 

CSX  CORTORAHON 

DEALER  BANK  ASSOOAIKIN 

DEERE  I  COMPANY 

DRESSER  INDUSTRIES,  INC 

EASTERN  Aflt  LINES.  INC.. 


FEDERAL  NATIONAL  MORTGAGE  ASSOQAIION . 

FEDERAL  PAPER  BOARD  COMPANY.  INC 

FIRST  CHKAfiO  CORPORATION 

FORD  MOTOR  COMPANY 

GENERAL  ElttlRIC  COMPANY 


343  75 


290 
50000 


1(805 


14J0090 

"  1,50000 ; 

21692  ■' 
2:?t25l 
13,150  00  ' 


(IS 

1.(0141 
39547 

2,468  93 
800 
750 

444  72 


5,10000  < 

'45000  1" 

6,36111  I. 
722  50  }.. 

75000  i 

20  000  00, 

750  00  , 

1,25000, 

362  50, 


5.IK04 

s'ob 


2000W 
4.112  50 


3(250 
3(2  50 


(75000 
(2500  1 

362  50 

362  50  1 
625  00 


1.250  00 

1.250  00 

75000 

3(250 


27874 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


0t|3iiuj|iai  a  Imtwdiul  Fitnf 


(It.. 
St.. 
k.. 

k.. 
III. 
k.. 
b.. 
k.. 
k. 
k.. 
k.. 
k. 
k. 
k.. 
k.. 
k~ 
k- 
k~ 
k.. 
k.. 
k.. 
k. 
k„ 
k. 
k.. 
k.. 
k 


Effl«lofv/tiiM 


CHAIHfS  W  *»Ufll   I  la  15TH  ST    W*  WASHINCinX  K  TOOP'i  

<  OUfFY  «AIL   i'M  »H0«  ISIAHO  •*(*](   Wf  #400,  *ASHI»ICIO«  DC  ?003« 

DON  WAIUKI  ASSOOAUS.  IIC    aZ  f  CAPITOl  SI  WASHINGTON  X  20003 

iiAY««« c  wAiua.  50?5  wiscwBw  Avtwt  m  wASHWicTott  K  m\i.'.'.'.'."^ 

[.tmv  L  wAiitimoo,  2M  iwdisom  avihw  «w  row  i«y  loois      

R  OOUOAS  DUm  M   1?3S  JfffWSW  BAVIS  HWY  AftlNGTON  VA  2??02       ,-,  - 

lAMES  P  WAISH  eniTv   lOM  TWWAS  KFFtHSWI  ST .  HW  WASMIHGTON  OC  20007 

WNdY  L  WAlTHtR.  323!  nrrKfOIH)  0«M  FAIWAX  M  27031  

JOHN  f  WANAMAKtR  201  N  WASHINCTON  SI  AlfXANORIA  VA  22114 

BARBARA  WANNFf)   1000  CONNfCTKDI  A«NW   NW  »ASH(NCION  OC  20036 ■ 

AlAN  S  WARD  81!  CONNFCTICUT  AVFNUf.  W»  WASHINGION  DC  20006 

JOHN  f  W»RD   182  SOUNDVKW  AVlNUf  «HITf  RUINS  NY  10606 

RCHARD  D  WARMN,  i;y  N  ST    NW  WASHINGTON  OC  20036      

JAC«  WARF   2101  ISI.  NW  WA3HINCI0N  DC2003?  — 

IMCHAFl  0  WARt,  1025  CONNfJIlCUI  AVFNUF,  NW  WASHtNGION  OC  20036     

PFUR  F  WARHER,  SUITF  2'00  lOOO  WttSON  90UIFVAR0  ARIINCTCN  VA  22209 - 

FRNFST  R  WARNER  JR,,,  1225  19TH  SI    NW  WASHINCIOW  K  20036  „ 

CHRISTINt  *  WARNKE,  SlifTF  300  ilOi  CONNFCTICUT  AVFNUF  NW  WASHINGIDN  OC  20036"":.':::.";:."::.' 
WASHINutON  GAS  IIGHT  COWPANY   1 100  H  SI    NW  WASHINGTON  DC  20080  ,  ^  ,_^^.,... 

WASHINGTON  iNDUSIRIAl  lEAM  INC    m  SOUTH  CAWOl  SI  ,S  W  ROOW  40C  WASHINGIDN  OC  20003  ... 


GENiM  pwuc  ununs  caireMT«i 

GENFMl  TfUWONI  (  flECTROKCS 

GOOOYtM  m.  t  RUeSER  COWWY „ 

HAHPSWIIf  ENFRGY 

HOY  a  MUfFINGTOtl  UK. 

OAl  lASK  iOBTIBB 

MUM)  SIFEl  COWORATOI    

MTERNATOM.  PA«R  COMPAKY ;ji.z^  ;^- 

DdtRWIlOIIAl  TtLEPMONt  I  ItLECSAW  CORPORATIOII . 

I  P  aaiGM  I  COKPAIIY,  MC.  0  AL 

JOHNSON  I  JOHNSON    ■,;._^-  -i- — 

tusa  n.\imm  i  okmcal  coRniAnoN. 

lONf  sra  iNousiRifs.  inc _ 

lONf  STAR  SHEL  COIIPWIY 

MEAD  CORPORAHON ~ 

II*I0»AI  SHEl  CORPORATION  

mam.  tax  uwtation  conumtt  ^■■^;;^ 

WRTHWFSTFRN  MUTUAL  Ufl  MSURJUC  COMMUr 

OWfNS^ILLINOIS 

PHFIPS  OOOCf  COWORATBN  _ -.. 

POTLATCH  CORPORATION 

PROCTtR  I  GAIffia  IMNUFACTURING  COMPANY 

RfPUBllC  STFFl  CORPORATION 

SCOTT  PAPFR  CONIPANY 

UMON  CARBia  CORPORATIOII 

UNHID  AIRUNES  ~ 

WASH  KAKAOSIIIFNI,  INC 

WFYFRHAE jStR  COMPANY ■•—:"•■•• 

MHRNATlONAl.  BROTHFRFRXX)  OT  ELECTRICAl  MMIOB 

FRfEPORT  MCMORAN  INC         

AMERICAN  SUGAR  CANE  LEACUF  Of  THE  USA,  INC. 

COTTON  WAREHOUSE  ASSOOATION  Of  AUttllCA 

AMAtGAMATFD  TRANSIT  UNION  AflO) 

AMERICAN  PAPER  INSTITUTF.  INC - 

EMERSON  EliCTRK  COMPANY   —. 

AMtRKAN  TUKA80AT  ASSOOAHON 

US  OfFFNSt  COMMITTEE  - 

RfTMH)  OfnCtRS  ASSOOAHON     

JAPAN  ECONOMK  INSTITUn  Of  AMEIKIt 


1S.0O000 
362S0 
362.U 


SOON 


362  SO 

I.2M00 


BAKER  t  HOSimER  (FOR  SOAP  »  OmRGENT  ASSOOAIIOH) 

MEAT  NIPORTERS  COUNCT.  Of  AMERICA,  MC 

UNTIFD  AUTO  AEROSPACE  S  AGRICUITURAI.  IMPIUHENT  WORKERS....- - 

AMERICAN  PETROUUM  INSimjTE - 

CONOCO,  INC 

OGA  INTERNATIONAL  iNC' (FOR  DiwTt^ 
ARMEMENTS) 

OGA  INIIRN,MlONAl.  INC  (FOR  AIRBUS  INDUSTRIE) 

DGA  WTERNATWNAl  INC  (FOR  SOfR£A«A) 

AMERICAN  IlXnU  MANUFACTURERS  INSTITUTl-..- 


U7S0t 


9.00000 

'■j'iTOiJO 
3.7S000 
3(2  50 
S2S00 
312  SO 
362  50 

'312  50 

362  50 
62500 


9.917  50 

350  00 

6,00000 

11.00000 


7.50000 
250  00 

l,)16a0 
300W 


k 

kizrzzrizz":zzr".i'.:izzzr.:iz:izri; 

Ds "."""! .!!!"! "'!'-  — 

WASHINGTON  OFF«  ON  AfRKA  110  MARYLAND  AVFNUF  NE  WASHINGTON  DC  20002 

ROemi  t   Wl'HINS   IW  «  STRfEI  NW  SUItF  iOO  WASHW&ION  DC  20006 

ClARUt  R  WATSON   W22  UUAYITE  SI   DENVER  CO  80218        

RALPH  j  WAI50N   1?45  lEFFlRSON  P»VISMIGHW«Y  ARUNCTTNVA  ?3?Q2     __ 

CAROIYN  HFRR  WARS   1800  IIIASSACMU<:EnS  IVOtUF.  NW  WASHINC'ON  DC  20036. 

BRUCE  H   WARMAN    1130  IHH  STRKT    NW    W«.SHINf,inN  OC  200!(>  - -.. 

JUDIIM  G  WAXMAN   1424  16IH  51    NW  SUHF  304  WASHtNGION  OC  20036    

WIlLlAM  I  W«*   1660  L  S1    NW  WASH.NC'ON  Df  200J6  i-^-^u;-;,,^;- 

WILLIAM  H  WEAIHEPSPnON  NORTH  CAPOIINA  PtIROlfUM  COUNflt  "0  BOX  167  RAIE«H  NC  27602 

VFRHON  WEAVER  SUITE  500  imi  CONNt'TCUI  AVENUE   NW  WASHINGTON  DC  20036 

D(HJ(.IAS  M  WfBB   1001  22Nr)  S'REfl   NW  SUIU  600  WASHINGION  DC  20037 

HU<i»CE  S  WEBB  P')  801  IM  rsDAR  R4P1DS  lA  S?406  —- 

FREDlRICIll  WEBBER   IMl  !9'H  SI    NW  WASHINGTON  DC  .'0016 


,  j  BOfING  COMPANY  

.,  GENERAl  DYNAMK3  CORPORAIWI „. — — • 

,    HUGHES  AIRCRAFT  COMPANY „ — _ 

.,  MCOONNEU  DOUGLAS  CORPORAIWH 

i  RAYTHEON  COMPANY - 

I  ROCKWELL  INTERNATWNAl 

UNITED  TECHNOlXIFSlibllPOiWTia«'''~ 

WESTINGHOUSE  ELECTRC  CORPORAIK* 

MOTOR  VFHICIE  MANiJFACTURERS  ASOWIBHaF  THt'airiic'" 

WFSTUNO  COMPANIES,  INC  

ROCKWELL  INTFRNATIONAI  

NATIONAL  RURAL  ELFCTRK  COOPERATIVE  ASSOOATKJN 

NAIHJNAL  COAl  ASSOCIATION 

NAIWNAL  HEALTH  LAW  PROGRAM 

'  GENERAL  MOTORS  CO«»ORATK)N 

AMEPK:aN  PFROIEUM  INS^UTE 

STEPHENS  OVERSEAS  SERVICFS.  INC  

'  SIANOARD  OIL  COMPANY  (OHIO'  

IOWA  ELEaRK:  LIGHT  AND  POWER  COMPANY _. 

EDISON  ELECIRK:  INSTITUTE 


16.a03  64 

9.4B500 

UOOOO 

U5000 

'3J31 

16155 


40000 

"Asd'od' 

450  00 
450  00 
450  00 
450  00 
45000 
45000 
450  00 
450  00 


WEBSUR  AND  SHIFFIEID  1."^  NEW  HAMPSH-Rl  AVENUE,  NW   #^,0  WASHINGTON  OC  20036: 5gJ??  A^'S^'gSlFeATKJN  CONSOBTW: 

PFNOeSCOI  NATWN 


Do., 
k. 


WRSTER  CHAMRFRl'lN  t  BFAN'  174(  PENNSYLVANIA  AVFNUF  NW  WASHINGTON  OC  20006 
CHARLES  W  WFGNER  IR    600  P'NNS'I  VANIA  AVINUt   Sf   SU'IE  ?02  WASHINGTON  DC  20003 


ISKANSKA  (USA)   INC 

AMERICAN  PARATRANSIT  INSTmi 
PROFESSKJNAL  INSUPANCT  AGENTS , 


NANCY  WEINBERV  SUITE  743  WASHINGTON  BUILDING   14)4  NEW  YORK  AVENUE,  NW  WASHINGTON  X  20005 i  »*I* '•"'.'l^'^^iUI 


,  NW  WASHINGTON  DC  20005.. 


OONAlD  G  WIINERT   2029  «  ST    NW  WASHINGTON  DC  20006 
KENNETH  W  WEINSIEIN.  MCKENNA  CONNEII  A  CUNEO   15'5  EYE  SI, 

JOEL  A  WF^SS   WJO  N  LYNN  SI   *  400  ROSSI YN  VA  "709 — . 

MK:HAil  A  WEISS  490  I  ENFANT  PlA/»  EAST  SW  WASHINGTON  OC  20024       „ 

MORION  N  WEISS  SUITE  4511  ONE  WWD  TRADE  CfNUR  NfW  YOR"  NY  10046 

JUDITH  H  WEIT2   1520  NFW  HAMPSHIRE  AVFNUF   NW  WASHINGTON  OC  20036 ~ 

DON  WELCH,  PO  BOX  841  AB"ENF  Tl  '9604  ~ 

PAUL  S  WELllR  HW  1800  MASSACHUSEnS  AVENUE   NW  WASHING'ON  DC  20036 ■ii:ii"si"s;:;r;- — 

WELLEORD  WEOM/W  KRULWK,H  QOlD  t  HOFF  SUITE  8U2  1015  UIH  STREET,  Wl  fASHWCTOH  K  20036 

I  H  WELLS  SUITE  200  in;b  CONNEnifUT  AVENUE   NW  WASHINGTON  OC  20036 

DOUGLAS  P  WENDEl.  1025  CONNlCHtUT  AVENUE   NW  WA5HINCIUN  OC  2003* 

ANNE  P  WERNER   I'SO  K  SIRLH  NW  WASHINdTQH  OC  ^0006  ~. 

W  R  WERNER  PO  BOX  860  VALLEY  FORGE  PA  19483  

FRED  WERIHEiMER  2030  M  SI    NW  WASHIKGinw  OC  70036 

FRANK  WEST   777  14IH  STREET  NW  WASHH«,10N  OC  20005 

WEST  MEXCO  VEGETABLE  DISTRIBUTORS  ASSUCIATKIN  PO  BOX  848  NOGALFS  U  8562! 

WEST  TEXAS  LAND  (  ROYALTY  OWNERS  ASSOflAllON  430?  AIRPORT  BLVO  AUSTIN  «  ;»722 

W  P  WEST  1'''9  «  SI    NW  ROOM  204  *«ShiNGT0N  DC  20006  

HARRY  H  WESTBAY  III  SunE  B.o  1675  EYE  SI    NW  WASHIMCION  OC  70O06 


NATPNAl  SOCIETY  OF  PROFESSWNAl  ENONHRS. .. 
NATBNAL  ACRICUITURAI  CHtMCALS  ASSOCIATION.. 

ACDREX  SOIAR  CORPORATOII 

I^NNECO  INC  

NAIWNAl  SECURITY  TRADERS  ASSOCIATION.  «K...- 

CHILDRFNS  DEFENSE  FUND       

WEST  TEXAS  UmiTIES  COMPANY       

NATKJNAL  COUNOl  Of  FARMER  COOPERATIVES 

OfPARTMFNT  Of  NATURAL  RESOURQS 

lOHNS-MANVILLE         

PTRO-LEWS  CORPORATKJN 

SHELL  Oil  CC;MPANY 

AMERCAH  BUS  ASSOCIATION 

DIRECT  MAK.  MARKETING  ASSOOAIIOII....- 

CERTAINTEEO  CORPORATION  

COMMON  CAUSE      -.. 

NATKINAI  ASSOOATWN  Of  REAITOHS _ 


6600 
4.329  S3 
1.(2935 


10205 
1.173S3 


216  75 
350.55 


3662 

175.94 

2i73b 

1.932  23 
35127 
35127 
35127 
35127 
35127 
35127 
35127 
35127 
35127 


495.00 
SOW 

4.750  M 
1.756  46 
2.500110 
1.900  00 
104  25 


4,72500 


9967  31 
10  900  00 
2.400  00 
500  00 
50000 
1.50000 
11.736  63 
4,062  54 

''■j.i25bb 

25693 


25709 

Tinii 

2.037  03 
1.37426 
U2893 


20715 
31605 

4680 
122  77 

2806 


41000 
11155 


WESTERN  COTTUN  GROWERS  ASSOCIAIKJN  SUITE  4?0  l.'OO  NEW  HAMPSHIRE  AVENUE,  NW  WASHINGTON  K  20036.. 

WESTERN  GROWERS  ASSOCIATION  SUITE  420  l.'OO  NEW  HAMPSHIRE  AVENUE,  NW  WASWNGION  DC  20036 

WESTERN  RADKXOGICAl  GROUP  2044  ARMACOST  AVENUE    #7   (OS  ANGELES,  CA  90015       

WESTERN  RESOURa  AlLIANtt,  2565  W   ?,)R0  SI   EUGENE  OR  97401     - 

BSEPH  I  WESIWAIFR   10140  LINN  STATWN  ROAD  LOUISVILLE  XY  40223.. 
JOHN  E   WETZEL   1235  JEIFtRSON  DAY'S  HWY  ARLINGTON  VA  22202 

WILLIAM  WEWER   1425  21ST  SIREEI   NW  WASHINGTON  DC  20036  

WEKLER  AND  ASSOOAIES  INC,  SUITE  400  1615  H  SIREEI  NW  WASHINGTON  K  20006... 

Do  .  ■• 


WEST  TEXAS  LAND  i  ROYALTY  OWNERS  ASSOCIATION . 

KlTA  AIR  LINES  INT  

ST  REGIS  PAPER  COMPANY       ,,  _ — 

WESTERN  COTTON  GROWERS  ASSOOATW 


k 
k 
k.. 
k 


, !  DAIRYMEN,  NK  

MOTORCvaE  INDUSTRY  COUNOU  «C — 

subsohpimn  ielevbbn  assocutoi 

ARMCOINC         ."ii^-- 

BENEFOM  MANAGEMENT  CORPOMnOM  Of  MKRCA  . 

BENENSON  RFAITY  COMPANY 

GHK  COMPANIES       

;  INOfPENOENT  GAS  PRODUCERS  COMMtlTH  (BPC) ..-. 

,  HOTON  PKTURE  ASSOOAIBN  Of  AMEKA. 

I  NATOW.  fOOTBAU  LEAGUE 


1.37500 
4,70000 


500  00 
3.000.00 


13  47504 
2.50000 


5000 

273  00 

1.650  00 


1.75000 
50000 


35004 
75.00 

aio 


376.27 


132  00 
39240 
lOOOW 
110000 
144  44 
85000 


3000 
2.38000 
10.750.00 

'■"2.60600 
14,65500 


ItOOOAl 

2J0900 

1.29368 

500 


33  50 
2.42111 
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27875 


Oriauitiai  oi  MMdul  F<i«|, 


ROBERT  G  WEYMUlua.  1101  VERIWNT  AVENUE-  NW,  #402  WASHMGTON  OC  20005 -. 

BRIAN  B  WHALEN  JR  .  401  N  NQNOW  AVENUE  CHICAGO  I  60611 

CURTIS  E  Wi«UN.  PO  BOX  44  WWTIR  PAilK  Fl  32790  

CLYDE  A  WHEELER  Ji  .  SUIH  820  1800  K  ST .  NW  WASHINGTON  K  20006 

DALE  J  WHEELER,  ISTN  i  M  SHEETS,  NW  WASHINCTON  DC  20005 

EDWIN  M  WHEELER.  1015  ism  ST.  NW  WASHINGTON  K  20036  „  - -• - - 

IHOMAS  E  WHEELER.  1724  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036 - 

JUNE  M  WHELAN.  SUITE  600  S  1120  20TM  ST.NW  WASHINCTON  OC  20006         

WILLIAM  WHCHARO  *  .  1100  CONHtCnCUT  AVENUE.  NW  WASHINGTON  DC  20036 ~ - 

WWU  t  Oa.  1747  WmSTLVANrt  AVENUE.  NW  WASHWCTUN  DC  20006 

BRENOA  WWTE.  ROOM  807  140  PARK  Pud  NEW  Yl^^ 

DONALD  F  WHITE.  1616  H  ST.  NW  WASWNGTON  K  20006_^  .m^;^  ^- i^Si' 

WHITE  FINE  i  VERVKLE.  SUITE  302  1156  15TH  ST.  NW  WASHINGTON  K  20005 - 

\iiiZZZZZZZZZZZZ'ZZZZ. 

K)HN  ?  WHITE,  SUin'2b7 'i'M  nS'hAM^  

JOHN  S  WHITE.  1800  M  SI ,  NW,  #975  WASHINGTON  K  20036  -r:,^-^-:,^); —  • 

K«  THOMAS  WWIE 1  ,  SUITl  2202  490  lENFANT  PWA  EAST  SW  W«HINGTO«  OC  20m4 

DONALD  W  WHITEHEAO.  SUITE  335  1120  CONNECTCUT  AVENUE,  NW  WASHINGTON  OC  20036 - 

ALTON  W  WHITEHOUSE  «  .  1750  MBtAMO  BUHDIHG  CIEVEUNO  OH  44II5         _ - 

MARSHAU  t  WHTIENTON  SUITE  (00  1001  22N0  ST .  NW  WASHINGTON  OC  20037 w-vi- 

r^WARO  imiTOD  (i^^  BWlOtNG  15TH  STREFT  t  NEW  YORK  AVENUE,  NW  WASHIHGTON  OC  20005 .. 

BENNEn  C  WHTUW  «  .  1616  P ST.  NW  WASHINGTON  K  20036         ■•--,„„ 

WHITMAN  t  RANSOM.  1333  NEW  HAMPSHKIE  AVENUE.  NW  #650  WASHINGTON  K  20036 „ -..-... 

JAMES  A  WHiTilii,''p'6'''iiw''i4i'7'-W9'AL^^  

WmiAM  F  WHITSm,  1800  I  ST,  NW  SUITE  820  WASHINGTON  K  20006 

DAVn  E  WHinEN.  1015  18TH  ST.  NW  WASHINCTON  K  20036     ..^.,..^.........^.. 

WCXWME.  LEWS.  GOUWMK.  I  SCHOOR.  500  MAYNARO  BUILDING  SEATTU  Wfc  98104 

RO»«)j'wi(CHMANN,'l6TfMAS5«^^  

HARRY  G  WliS  1  .  499  S  CAPITOL  ST ,  SW  SUITE  401  WASmjGTOI  IX  20003 - 

GUENTHER  0  WIU€UI,  SUITE  1 106  1899  I  STREET.  NW  WASHINGTON  DC  20036 „ 

CARl  I  HUaSM.  1850  K  SnttH,  NW  WASWHGTON  K  20006        -----^ 

JERRY  C  WHKERSON.  1025  CONNtCTKUT  AVENUE.  NW,  #1005  "WHWCTOJ  «  200» 

WIIKKM  CRAGUN  i  BAMER,  1735  NEW  YORK  AVENUE.  NW  WASHINGTON  K  20006 

to 

k " 

k - "- -■■ 

k - zzzzzzz. 

k"Zi!Z"izzzzi"zzzr.zzzi; 

k.. — — "- 

SANDRA  rwiLlETT','624'CSf','s''wik9ii'NGT6N'K  

WILLIAMS  6  CONNOliY,  1000  HtlL  BUILDING.  NW  WASHINGTON  K  20006....„ 

JAMES  H  W.'UAilB.'''325'l'(X0''i£E'iiiO*AY''#''^^  

LAWRENCE  F  WIILW4S.  330  PENNSYLVANIA  AVENUE.  SE  WASHINGTON  OC  20003 

LEE  WILLIAMS,  1616  H  ST,  NW  WASHINGTON  K  70006 

LUONOA  WILLIAMS,  1111  19TH  ST,  NW.  #402  ARUNGTON  VA  20036 -- 

MARGIE  R  WHUAMS,  415  2ND  SI.  Nl  SUITl  300  WASHINGTON  DC  20002 

ROBERT  E  WILLIAMS.  1825  K  SI.  NW.  #607  WASHINGTON  DC  20006 


Envloyci  ^QcM 


NccaiRs 


NATNNAl  RADIO  BROADCASTERS  ASSOOAIKM.. 

IOSCO  COKPOIIATIOII 

AMERKAN  LUNG  ASSOCUnOH 

MTERNATIONAL  HARVESTER.. 


W G  WILUAMS.  1100  SEVENIEETH  SIREn.  NW  SUITE  1000  WASHINGTON  K  20036 .. 

WiaiAKS.  MYERS  t  OUGGLE.  888  17TH  SI_,  NW  WASHINGTON  DC  20006^. 

JOHN  C  WILLIAMSON.  SUOE  1402  1725  K  St ,  NW  WASHINGTON  OC  20006 

OAflJ  K  WILLS.  1909  I  ST.  NW  sum  300  WASHINGTON  DC  20006  ..^...^...... 

WIUKIE  FARR  t  GALUOO,  818  COWKIlCUT  AVENUE.  NW  WASHiNGTON  DC  200Jb.. 
CHARLOTTE  M  WMKR.  1800  MASSACHUSETTS  AVENUE,  NW  WASHINGTON  K  20036... 

WIlMER  CUTLER  t  POBBNa  1666  K  ST .  NW  WASHIHGTON  K  20006 _ 

Ok - - 

k ~ "- 

k - 


CONTINENTAl  RESOUNCES  COMPANY _ 

SUN  COIM'ANY  MC 

NATIONAl  ASSOOAliON ■6f'Hbii'«JiiX€RS''df 'the  U5- 

1 FERT1L12ER  MSrmjTE 

NATKNAl.  CABU  TUEVSION  ASSOCIATION.  MC „. 

UMON  PACnC  CORfORATON  

UNON  OH  COMPANY  Of  CAUfORMA 

COMMERQAl.  UNION  LEASMC  CORPORATBN 

KEPUBUC  Of  MOONESIA 

MJMOPM.  UI80II  COMMITTEE 

mUCM  «n«.  fEDERATMN - 

AROO  MARITIME  COMMITTEE 

CENTRAL  HUDSON  GAS  (  ELECTRC  CORPORAnON 

nokthwesi  ktsm  miM  company 

TURUn  IRRIGATION  OKI  AND  MODESTO  IRRIGATION  DtST . 

WESTINGHOUSE. 

COASTAL  CWPORAtiON  6  QIKiAOO  MEKMITIIi  EXCHANGE . 

MARATHON  OH  COMPANY 

IBMECO  MC 

WASHINGTON  STATES  REPRESENTAIMS - 

SIANOARO  CI  COMPANY  (OHB) - 

STAMMHI  OH.  COMPANY  (OHIO) 

CSX  CORPORATWN 

AMERKAN  IRUOUNG  ASSOCIATIONS,  INC 

THE  BEli  INSTITUTE  Of  SRAEL-SEOONOARY  EDUCATION.... 

JAPAN  EXTERNAL  TRADE  ORGANIZATION  (JETRO) 

NATKMAl  ASSOOAIKIN  OF  CHAM  DRUG  STORES.  MC 

SUN  COMPANY.  MC - 

fERTlUZa  MSIITUIE 

ANCTK  SLOPE  REGBHAL  CORPORATION,  ET  AL 

STATE  Of  ALASKA.  TRANSPOklAION  StCTWN 

AMERICAN  PAPER  INSTITUTE,  MC 

NATIONAL  ASSOOAIKM  Of  MDEPENOENT  MSUREB 

EXXON  COHPORATON .^■ 

AMEROW  COUNOL  Of  LITE  INSURANCE.  MC 
MTONAHONM.  FMHOUSE  ASSOOATION 

JWAPAHOE  imf  or  MOIANS 

THOMAS  L  ASHLEY,  PC 

CONfEDERATEO  SAUSH  t  KOOTENAI  TRIBES  Of  THE  FlAItOO  KS..-. 
MOEPENOENT  MSURANCE  AGENTS  OF  HIBKK  MC 

loukwih  pionc  cospoRAnoN 

MARATHON  OR.  COMPANY 

HATKMAL  CONGRESS  OF  AMERCAN  MOIANS.  INC 

PUEBLO  DE  COOKTI - 

cucc  ATIKA   HC 

THRU  AfFIUATEO  fiBES  OF  THE'n"'BttTHdLD  RB^ 

WKHITA  t  AfRUATlD  TRIBES -.•• 

NATWNAL  CONSUMERS  LEAGUE „ 

BENENSON  REALTY  COMPANY 

GAOSOEN  TIMES,  MC 

PueUC  WElfARt  FOUHOAIXJN,  MC — 

SPARTANBiJRC  HERALD  6  JOURNAL  MC 

WKLIAM  H  SUIUVAN  JR 

TUSCALOOSA  NEWS,  MC 

NATIONAL  LIMESTONE  MSTITUTt  MC 

swimaue 

AMERICAN  RHAR.  FEDERATION _ _ 

FEDERAnorOf  AMERICAN  HOSPITALS 

NATIONAL  ASSOQATKN  Of  WHEAT  (XOWERS 

UNITID  AIRUNES..- - - - - 

WC  WILLIAMS -;■. 

CHURCH  ALLIANCE  FOR  OARIFCAnON  Of  ERSA 

MORTGAGE  MSURANCE  COMPANIES  Of  AMERCA 


S4000 
60.00 
3,600.00 
1^5000 
3JOO.0O 
15.000.00 


1.37500 
1.25000 


EJMcndltiRS 


10.32499 
1,50000 

5ii'.35 


1.500.00 


7,500.00 


2,614.00 
(848 

1.780  13 
51664 

2sio 


48519 

HON 

■■"■»'« 


k. 
k. 
k.. 
k.. 

Do 


CHARLES  t  WILSON  1850  K  ST.  NW,  #390  WASHINGTON  K  20006 

DENA  L  WILSON  SUITE  1000  1600  WIlSOH  BIV!)  ARLINGTON  VA  22209 

DOHN'S  I   WilSON,  1800  M  ST ,  NW.  #295  «,ASHINGTON  OC  20C36     ^,^,  ••■•■■"••■" 

D0WIH1  AILSOH  4201  CATHEDRAL  AVENUE.  NW  SUITE  12D5t  WASHINGTON  K  20016 

JAMES  I   WILS-ON  IR    115C  17TH  ST  .  NW  #510  WASHMGTON  DC  20C36 - — 

K)H«i  R  WkSON   1520  OWO  SAVINGS  PIA2A  tttVEUWID  OH  441 '.4  - 

ROBERT  C  WILSON.  RM  4O0  499  S  CAPITa  SI .  SW  WASHINGTON  DC  20003 

WIUIAM  A  WliSON  ni  8001  BRAOOOCK  ROAD  SUITE  500  SPRINGFIELD  VA22i66'!Z-Z"Z.'.! 

2ANE  ARIHL'R  WIlSCN  255  GALEN  DRIVE.  #3E.  KEY  BISCAYNE.  PL  33119    - — 

JUDITH  A  WINCHcSTbR  1620  I  ST ,  NW  WASHINGTON  DC  20036 -^ij^-^i^ivi 

WINDflS.IK»R«  DAVIlS  6  WES.  SUITE  940  I'Ol  PENNSYLVANIA  AVENUE.NW  WASHINGTON  tt  20006.... 

KBEPH  B  WINXtLMANN,  777  UIH  SI .  NW  WASHINGTON  OC  200O5 — 

KAIHJEN  I  W'NN  1155  15TH  SI,  NW  SUITE  602  WASHINCTON  DC  20005 ~~ 

JAMES  R  WINNIE  PO  BOX  25l28  OKLAHOMA  CITY  OK  7^125 

WINSTON  i  STRAWN.  #500  2550  M  ST.,  NW  WASHINGTON  DC  20037 

Do - 


MOTOR  VEHRU  MANUFACTURERS  ASSOCIATION  OF  THE  Si.,  MC ..-. 

RaiANCE  GROUP.  INC  

NATIONAL  RURAL  ELECTRIC  COOPERATIVE  ASSOOATION _... 

BUSMESS  ROUNOTABU 

CK,_MC 

cmcoRp — 

OPC  MTERNATWNAL  MC 

DEALER  BANK  ASSOOAnON 

FORD  MOTOR  COMPANY 

&4  ORLDREN'S  COAUTOL 

,  HA.NDGUN  CONTROU  MC - 

HAPAfrLLOYD.  AG - - 

MORGAN  GUARANTY  TRUST  COMPANY ^•■-•••;,;-  -r-i;; 

MOTOR  VEHCIE  MANUFACTURERS  ASSOOATION  Of  THE  U  t.  MC.... 

NATWNAL  CORPORATKM  FOR  HOUSING  PARTNERSHIPS 

OWtNS-llUNOlS 

UMON  CAMP  CORPORATKM 

AMERKAN  WATERWAYS  OPERATORS.  INC 

HUSKY  OIL  COMPANY 

COAUHON  Of  CONCERNED  CHARITIES 

MCOONNEU  DOUGLAS  CORP0RATX3N ~i^~i.i^- 

MIOWESl  ALLIANCE  FOR  INDUSTRIAL  nNANOHG  8  RESTRUCTURING.. 

SOUTHWEST  «w)iNE,iNc":":":'.!!!!! 

WASHINGTON  INDUSTRIAL  TEAM,  MC 

NATKMAL  R«HT  TO  WORK  COMM 


75000 
60000 


6,50000 
160000 
4,500ilO 
68415 
1.50000 

"30'J500'0il 
2.700.00 


4;0»00 

200.00 


&3J36» 
277  50 


3235 

485  73 

63612 

11» 

24J7 

iioiJ'S 

1.90074 
09701 

'MJi 


imm 
............ 

926 

(397 


3045 
4.00 


500 

3J1350 


U459t 


5295 

1.247  67 
1340 


11J3247 

■"'  soon 


1.375.00 

1.954  00 

25000 


to.. 
k.. 
k- 
k.. 
k.. 


MARK  E  WINTER   1828  I  SI.  NW  WASHINGTON  DC  20036 

ANN  R  WISE   112  WASHINCTON  ST  EAST  WALPOLE  MA  02032^ ^.i^ii^-^-i,^ 

AlAN  M  WISEMAN,  SUITE  900  1730  PENHSYIVANW  AVENUE,  NW  WASHINGTON  DC  20006 

RuBERT  V  WIIICK,  THE  POWERHOUSE  3255  GRACE  STREH,  NW  WASHINGTON  DC  20007 

RCHARD  F  WITHERALL  420  DENVER  ttUB  BUILDING  DENVER  CO  80202;     ., ■■^vAirAi;;^,-; 

WITKOWSKl,  WEWER,  MCCAFFREY  (  BROOSKY,  SUITE  350  1575  I  ST..  NW  WASHINGTON  DC  20005 


KEY  BISCAYNE  PROPERTY  TAXPAYERS  ASSOOATWN.. 

aiY  OF  PHILADELPHIA 

SOUTRON  OEVCES.  MC 

NATIONAL  ASSOOAIBN  Of  REALTORS 

PENNZOH,  COMPANY ~ 

OHES  SERVKE  GAS  COMPANY „ „ 

AMERKAN  ASSOOATKIN  Of  MUSEUMS 

BEATRK  FOODS  COMPANY ........ 

BUILDING  OWNERS  8  MANAGERS  ASSCOAIKM  MC .. 

OJMMINS  ENGINE  COMPANY,  INC -. 

OC  FINANCIAL  SERVICES  CORPORATBN _ 

GOULD.  MC. 


INTERNATIONAL  COUNOL  Of  SHOPPING  CENTERS 

LEASE  MANAGEMENT  CORPORAIBN 

Wl«  Of  AMERICAN  CORPORATION 

AMERKAN  UNO  TITU  ASSOOAIBN 

HOUNGSWORTM  8  VOSE  COMPANY — 

HEAD  QIRFORATBN -^i;^- 

GRAY  AND  COMPANY  (FOR  MMIMUM  TAX  CQALmON) .. 

COLORADO  RAILROAD  ASSOOAIBN 

COMMERCIAL  OIEDIT  CORPORATBN -j:;^-^.^ 

COORDINATING  COUNOL  ON  MANUFACTURED  HOUSING  FINANCE 


35000 
12000 
60000 
400M 


2J000D 
475.00 


204  00 


2371 
1344 
114J5 


51121 
159.05 


65000 


294  64 
29.21 


cEEET 


60000 


3,00040 

"1.99375 
50.00 

"l.'502i5' 
4.273.50 


14(1 


14585 


36198 


1.529  15 
4.663  38 
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OgjnRiliai  n  HidividuJt  Fihii 


ImfUjivtOieA 


Recxpts 


tippKliturB 


OlEWt  P  *'TTt.  JIO  ITTH  ST .  NW  WASWNGTON  OC  20006 


HdHMN  C   WinHAUS.  IS60  I  ST    NW  WttHINGIW  K  ;0036  .... 
lAMtS  i   mUF   ?0;0  I4IH  SI    NWIH  /WllNGTOft  <A  »201 

jAMts  tm  i9.'5 « smuT  Nw  »ASMiNcinti  dc  .'iKiot 

SIDM*  »  «Wlff   2000  P  SI    KW   »m  WASMINtlOd  OC  20036 
6(N1AWI)|  WfltfF   I7J0  P  51   N  *  WASMINGTOtI  DC  700iS 
ylKlO  WXfSOWt   1110  SWINC  STR'd  SHVtR  SWI»(G  W  20910 
BRUa  ««XPf   2025  M  STRfU  NW  WASHINGTON  OC  .'00J6 

RONAID  WOlSfy  PO  BM-M'  BAIIIIWW  TO  21203  ,  ,-.-.-,- „i,;,f,,o  ^^m-.^  ^f 

DON  iKma  sum  303  1125  «  ST    NW  WASHINCION  DC  20006      .^. i;^--^  |  'l**  UIILIIItS  StRVCFS,  INC 


!  WnONAl  KANUfAaURfO  HOUSING  FINANCf  ASSOCIATION  

NAIIONAl  TRUCK  (OUIPMENT  ASSOOAIION  

,  TASK  KKW  ON  CRUTM  FINANCI  Km  IKNUfACTURfD  HOUSING  \ 

I MTERMIIONAL  ASSOOAIION  Of  tt  CKAM  MANUfAauRtRS  t  HU.K  INDUSTRIES  i. 
FOUNOAIION 

I  G£WKAl  KOTORS  CORPORAION „ 

I  nWN{  COdlPANY  

I  AUIANCE  ID  SAVE  ENfDGI 

I  HUIIH  REStARCH  GROUP    

I  U  S  W1NDP0WER  ASSaiATION    

;  lUtfHINERY  OiALERS  NATIOflAI.  ASSOQATUN 
j  NATIONAl  PUBLIC  RADIO    

UMGO  OH  COMPANY 


11,144  20 


32Si  HEWKPM  *V(NUE  WWUnUS  MN  ; 


WMFN  AGAINST  MILITARY  MADNESS  POllTICAl  AHION  COMM  (WAMM) 

BURIOn'c  *000,  1125  15IH  ST  ,  NW  WASHINGTON  DC  20005      \  """I^Jf  ,^"^  „'S2S*I'^ 

CHARLES  A  WOOD.  10  UFAYrTTf  SOUARE  BUFfVO  NY  14203 «!^«n  c.S^Tu  IraSe^S^ 

lOHN  L  WCOO  2700  ONt  MAIN  PUCE  DALLAS  TX  r-,:n _ ;  J*lI^„^^„S0UTH^*f,5,;  CMP««lK« 

Do  

WILBURS  WOOD   HiOPfNISYLVANIAAVfNUE   NW  WASHINGTON  DC  20006 

W  AUN  WOOOfORO  2M1  M  ST  NW  WASHINGTON  OC  20037  

DIANE  WOODRUFF  SUW  22!  1316  CONNfCIICUI  AVENUE.  NW  WASHINGTON  K  2003t.... 
M  ALAN  WOODS,  1225  19TH  SI ,  NW  WASHINGTON  DC  20036 


EDISON  ELECTRIC  INSTITUTE 
'  NAIIONAl  RURAL  ItTTER  CARRIERS  ASSOCIATION  

CHEMICAL  MANUFACTURERS  ASSOCIATION,  INC 

COMMITTH  Of  URBAN  PROGRAM  UNIVtRSITHS 

:  DGA  INTERNATIONAL,  INC  (FOR  AIRBUS  INDUSTRIE) 

DCA  INTERNATIONAL  INC  |F0R    DIR  INTERNATIONAl.  ATF  0(  THE  G£N  DEL  FOR 
ARMEMENISl 

DGA  INTERNATIONAL  INC   (FOR  SOFREAVIA) 

I  PACIFIC  RESOURCES  INC         

NAIIONAl  ASSOCIATION  OF  RETAIL  DRUGGISTS 


RICHARD  P  WOODS,  2501  M  ST    NW  SUITE  510  WASHINGTON  OC  20037 

K  \  Sey°beKSlunt*s  ^d!!!^  p*o"iix*605  BEDFORD  NY  io506:r:::::;;::::::::::::::::::;::;  S'i*'.*'i'Sr«*m'F''':fs***''  "^' "  * 

LINDA  AN2A10NE  WOOILEY  1615  M  SI ,  NW  WASHINGTON  OC  20062  .        S^  J.?^.   mwiiv       

RTNAIO  L  WiXi'fN   #1000  10.'5  CONNECTICUI  AVENUE   NW  WASHINGTON  OC  20036 CONSOliDA'ION  CTAL  rUMFANY  

DiE  WORHMAN   -AmRIt  (NURPRISFS  INC  405  LEXINGTON  AVENUE  NEW  YOdll  NY  10017. — - ,  MOfill  OIL  CGRPORAIION  

WORLD  tFDEDA..,!  PTllTICAL  (DuCA'iON  COMM  600  VAllFY  RD  WAYNE  NJ  07470 L,„u<o..  rn«ci«v  ciovirK  iw" 

m   BfiniB'  Mti,  ■<    'Mi  TBfFX  rRfK'iNf,  ROAD  VIENNA  VA  ■'2'80  - •  SOUTHfRN  CflMCANY  SL^'ViUb   INC.. 

l.^^  :.^.   3:05U"[["sT"^rHErwER'H.SE  WASHINGTON  00  2^7.: _ :Si;:gS:r  llS  ^:i^^S:r.XT. 

FRANXLIN  L  WRIGHI  IR     1709  NEW  YORX  AVtNU!  NW   #200  WASHINGTON  K  20006 ]  WTIONAl  ASSOCIATION  OF  MUTUAL  SAVINGS  BANXS 

WVAiT  WLIZSTFIN.  LIPSEN  I  HAMBFRCER  «TH  FLOOR  1725  OESALES  STREET.  NW  WASHINGTON  DC  20036  !  S^Jlfi^^r^li^L  „  „BOAirA<:i(B.! 

RICHARD  E   WYCXOFF   1771  N  ST    NW  WASHINGTON  DC  20036         NATIONAL  ASSOC'AHON  OF  S«ROADCASTERS 

FRtDER'CK  S  W'LE   3GRFENWfX)OC0V«nN,  BtR|iElEYCA94'08  -,„„.„„  r,.,„       ..       ».,  ,. 

WYMAN  BAuUtR  ROIHMAN  HUCHEL  1  SlLBSai  SUIE  58C  600  NEW  HAMPSHIRE  AVENUE,  NW  WASHINGTON  X  20037 
Do 


Ot.. 

e>. 

Do 
Do 


MARC  D  »A(-luR.  1M9  MASSOCHUSinS  AVENUE   N  W  WASHINGTON  K  20036  . 

OAVIO  V  YADIN   lloi  biH  StRiFI  NW   *200  *»^HINGION  Df  20005 

I  A18ERI  >AVADA.  SUITE  320  9C0  KTH  SI    NW  WAShlNL,ION  OC  20006 

Do  — 

Lm  

EPWARt-^R  YAWN  nil  muST   NW  WASHINGTON  OC  20036  

lACX  Yfi  ;(RTnN   un  NEW  HA.WP<;HIRf  AVENUE   NW  WASHINGTON  OC  20036- 

PAIRir'A  0  *CCTR  SUITE  !CCn  lEOO  WIIS^N  Btvn  «Ri:N'".I:»  VA  22209  . 

0  SCCT  T"!   !629  «  !^    NW   #2''4  WAjHINGTTN  OC  20u06  

ECW."'"!  «    CPP  PO  BOX  n'2  El  PASO  IX  7995!i  .      - 

G  RE'SOrS  •('■.%   1120  COVcCTIC'l'  AVENUE  NW  *ASH;NGII)N  OC  2!;036. 

Hi\H  F   'JUNG  IR     \W:  RK'^DE  IS'.A'O  AV'NUE,  NW  WASHINGTON  DC  2000} 

K'MN  ANDREW  »OUNG,  133"'  <iH>  NAVISHIKF  AVENUE.  NW   li:V  WAihlNGTOK  DC  20036 

lUC'ii  A   iWNG  777  14IH  SI    NW  WAoHING'UN  DC  20'jo-'     „ 

THINE  YCLJNG   '77  14IH  SIREd,  NW  WASHINGTON  OC  :i'*->       

BUSY  YOuNHiNS  SUITE  600  2 ij;  I  SI    NW  WASHINGTON  DC  200J7 ..._ 

El'jUF  A   (OuRCH  50  BROACWI"  NEW  *0R«  NY  i>)004         

DCNAiO  7»f'i  K'lOl  bii*OOL»"»  «C,  #6.Vi  St1*NI".HSL0  VA  72150 

l-i),  <««.jrt>vySiiY   777  H'H  ■;:    NW  waSHIN(.10N  DC  A'005 _.„..._..„._ 

S't  J£N  S  Z»  '7SiCK   "''■'9  »  ST    NW  W«-H'Ni  'ON  DC  2004i 

BAJRV  W  2A\jtR  6113  AMHl'S'  S'  MrAiRiF  LA  ^woi _.... „ „.__ 

ifHN  S  2AP0   i:dl  VERMONT  iv.Ni'   NW  WAWINGTCN  OC  2«iil5 

IAN"f  .'ARW   SUilE   "■■.^:"     LSI    NW  WASHINGTON  Dt   "^Je ,„„.„ .- 

L  ATREW /iU-^'.FR   ;i55r'TH;T    N;V   »6r,,;  WASHI^GTOii  flf '"COj     ^ 

f«|._PF  ,'!iri"1   .^'.(T'.N.L-TICIJT  AviN'JE   NW   •".•■O  WASM'NuTON  DC  20036 ..._ - 

JE'.iME  M  2H(V1N   14.4  16'-:  :i    NW  SjiIE  JW  WASHINC'JN  OC  .'^036 

DON  I  IH  r.  '  .'h  ;„.  ,;u  ,j!H7H:ii  N*  W«S> 'Nii'DN  01  ?0l'J5 „ _ 

R;NALDL  ,  f'-LiR  SUITE  '.   ,  '      N  iVITAXST  AltiANEP  A  VA  22;i» 

XENNllH  r.S   .<i3?  Af'/.!.NG  «uN,>i,  S«  Ift^i  .'(GTCN  IX.  .;.;9  

2lCf.I2   FU'Li   MORr.SSi:   tit'.  ,.,..    i  LKi.-.o'   ME  <OPC;'".N  PARX,  16™  FLOOR  HOC  OtW  WAY  StAHLE  WA 
1;.'A. 

Do  ,  

M „. 

Ot 

Hi 

O* - — 

D"  ' "  " "■' ' -'" '"7I!"'Z!Z!"Z"!'':'I"'ZZZZZZZZI..™~ 

Or 

ZrviT    H  »'•  -N  XMM  ,ui'i  4iiO  '320  I'lH  ST.  NW  W.'.«.Hiy,"ON  OC  20036 

lOMN  I   J"";-*  CO'.H  PUT'  i  M«^-:•^  4  ni'.DIRSCN  IC  ',''''<  %'    NW  WASH'NCION  DC  20006 

/■JCnERT  SCC^n  RAitN-tx-iR  4  Ct^NL*   S:ii  i.TH  ST,  NW  W'SHINGION  DC  2G006 

db!Zz;;z 

Or 

lEinn  ANN  2'.'.»f    11  <(  .  -»  '.TRtE'   NW  H^i^lM'  .<  lA.  ■•"'  .6  '. ZZ!.Z ~, 

Cf-miS  0  /i'"H   ll.'OS.  I'l'' 'iCl'T  AvtN'iE   NW  WAShiNgI'.'N  or  20036    _.._...-  „ 

CARl  t  /-Aie'ill   '025  CC-'.-iTlC'iI  »VENUE  NW  jpOb  wajhiNCK'N  OC  20036      

iSI  PR*)!'*'  rO«G  DIS'Rin  Afili'N  I'OMM    0''   F  «AX:'E'0  H  BAI.B'NCTCN  Rt  02?06 

2'RO  CONr''",SIONAl  DtSIRKT  ACTION  COMM    5'5  CHARif'  SI   V   MAR.'S  PA  15«57 

3f'H  rCNulSSIONAl  OIST'ICI  Ai;IICN  rOMNI    129  et.VQNT  AVENUE  Rli'FALO  NY  14223  

3iiiH  PROIIF"  CONGRESStCNAl  D'STRCT  ACTION  T&VM  gf.;^  BUNVIIW  TERRACE  WILLIAMSVIILE  NY  U221  

i^rH  -JNGRESSIfjNAl  DISTRICT  ACTION  '  WM  RO  2  ALLEGANY  NY  m;06  

6TH  FRC-LIFE  CONG  DISTRICT  ACTION  COMM  iFli    #1  PIA/A  PIACE.  Nl  SUITE  10C3  SI  PETERSBURG  fl  33701 


FEDERATED  STATES  Of  MICWISIA 
AMERICAN  BOILER  MANUFACTURERS  ASSOCIATION  INC  . 
AUTOMOTIVE  DISMANTLERS  I  RECYttlRS  ASSOCIATION  . 
BRISlOl  BAY  NATIVE  ajRi^JRAriOH 

carl  m  freeman  associates 

exljina,  inc     - 

filmways.  inc      - 

amer«:an  paper  insihuie,  inc 

nerco.  inc  — 

matsushita  electric  cof-wation  of  amlrta 

lOYOIA  MOTOR  SAlES  USA    INC 


WEST  MEXICO  VEGETABLE  OISTRISIUTORS  ASSOClAIXJN.. 

EDISON  FTfiRIC  INSTITUTE     

■  FLEET  RTSIRVE  ASSOCIATION     __ 

'  AMERICAN  WATERWAYS  D^ERAtORS.  INC 

DEl'A  Art  LINES.  INC  

JSlAIE  NAUjNAl  BANI  OF  u  PISO ,, 

AMERICAN  BANKERS  Ai.-,/.;.IinN    

]  NAlie«.»l  FAINI  I  iW.Ni5  ASSOCIATION.  MC — 

,  COAblV  CORPORATION  „ 

(  NAIIONAl  ASSOrjATIO*  Of  REALTORS 

NAIIONAl  ASSOCWTION  Of  RIAL lORS 

1  AMER.UN  PtIROlEUM  INSIilMIE 

'  fEilFRATHJN  Of  AMERICAN  CONIRCLlED  SHIPPING..., 

:  NAIiilNAl  RIGHT  10  WtiRH  CuMM   „ 

'  GENE-IAL  ELECTRIC  OVW.NY 

'  AMERfAfI  ASSOr!«li"N  T  REIiw'O  PfRSOW , 

'  Sa""FRN  fltitSI  PR'^niiCT',  A.SSOCIAIION.. 

AMiRICAN  M'DirAL  A'^SCCIAnON 

'  A'",N  pr:oi'CT';  'nc _ 

PE'.v.TIt  [''•''ANY 

,  AMbfti'AN  B;  SINESS  CCNffSfNCE    ,„.  „...„ 

,,  NA:trNAL  SINK*  ClIiJLSS  UW  CtNTER 

,,  STANUAkD  JlL  COM^'Af*   ,'N.);3NAl     _ 

NAiluNAl  ASSOC'ATION  OF  rSu^,*  STOP  CF-EWTuRi 

WASnINGiON  UifH.i  JN  AFRiU  

COl.rtiA"iILS  IR.titS  OF  Ihl  CuiVliiE  N.-.AN  RlSESVAIlOH 


INIIP-AI  r.-MMo-iiY  OF  THE  ARCTIC  SlOPf 

LUMMi  TiliijE  <j(  INDIANS  

M»XAH  INO'AN  faiBE         

M>'i  AXA'LA  INDIAN  i;  'VMliNirY „.... 

NCR'X'RN  f^iYENNF  'NClAN  TR13E 

CII'EL"'  ""'"'AN  ""ICE 

TUIAllP  IND'AN  TR'^f  

WEAGvix  iNuPiA!  :o«p:»ation 


3000  00 
350000 


1144170 
I  56904 


2000 


9.63100 


10  950  00 
142  60 
19700 


30000 
3.2S000 


SOOOO 
1,500  00 

156  93 
2.50000 

"li'750M' 

3.406  67 

44  00 


3J12SO 

"i'.'soo'do" 


30000 

50000 
SOOOO 
500  00  i 
1.142  86 


39000 

"i^'n' 

3.00000 
1.00000 
l.SOOOO 
1.50000 
6.00000 

200.00 

S2I00 
1.00000 

39712 
7.062  M 
450000 

12010 
1.00000 

1.900.00 
■T749"« 


FEDfRAl  E»PiiES>  CO'   jP'IlON 

1  ANIAI.'S  ENTERf'iSES    NC  

I  DREYFUS  C3RPORA:iON  

,  hArtwURI  PHaCE  J0VA:."VICH  

HA^AR.X^S  WASTE  TRFAIMtNI  COUNCll 

iRIinjbiH.  JiRiiNtS,  INC  „ 

IOijAlCU  iNSiHUIE  ™_™.__ 

WiWP  AilfWArS  'NC        

NAIIONAL  FUOO  P'^Sl'-'IIO  ASSaiAIlOH.. 

AMERICAN  BANKERS  AS;.l\.IAIION 

MTERNATiONAi  FRANCHISE  ASSOUATIQN 


_!_ 


3.10000 
12(00 


11563 


3  824  00 
38176 


3125 


300  00 
16  96 


1600  06 

6  84598 

67816 


182  00 


5600 


2715 


533  M 

97  20 


167  43 
150  21 
15011 

'  418  i« 


6210 

1  )0  25 
JlOO 
12  iO 

2  312  75 
59  BD 


15(3300 

"ll94:.00 
163-^001 

1020000 ; 

3  861  00  , 
4.11000  , 


37500 
3.00000 

"ijmi'oo 

"■"iooM 


629  34 

572  86 

;  "Jj  55 

74  50 

269  88 

4  67 


913  45 
20  Sf 
25553 
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•All  alphanumeric  characters  and  monetary  amounU  refer  to  recelpU  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the 
Quarterly  Report  Form. 

The  foUowing  reports  for  the  second  calendar  quarter  of  1982  were  received  too  late  to  be  included  in  the  published 
reports  for  that  quarter: 

(Note -The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Rbcoiid.  quesUons  are 
not  repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.) 

FILI  Ol«  COPY  WITH  THE  SBCRETARY  OP  IHK  SENATE  AND  FOE  TWO  COPIES  WiTH  THE  CLERK  OP  THE  HOUSE  OP  REPRESEFTATIVES: 

Thte  page  (page  1)  te  designed  to  supply  Identifying  data;  and  page  a  (on  the  back  of  this  page)  deaU  with  financial  data. 

Place  am  "X"  Below  the  Appkopriate  Letter  or  Figure  w  the  Box  at  the  Rioht  op  the  "Report"  Headimg  Below: 

"PRELiinHARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"OtJAKTHu.Y"  Report  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  thU  Report jplace  an  "X*'  below  the  appropriate 
nJ^  Fin^t  boTh  pSef  I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  *ould  be 
nSJJSer^  as  page  "s/tSd  thfresi  of  such  pages  should  be  "4."  "5."  "e."  etc  Preparation  and  filing  in  accordance  with  InstrucUons 
will  accomplish  compliance  with  all  quarterly  reporting  requiremenU  of  the  Act.  


Tear  19.. 


REPORT 
Pursuant  to  Federal  Regulation  op  Lobbying  Act 


p 

quarter             1 

1st 

3d 

M 

4th 

(Mark  one  square  only)      | 

»T„™  «-  T^w  "A-  _<«i  iM  Okmsrai-  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 
a?^Soy^"-To  file  ST^pSTee-Vtui*  (in  I™m  "B")  the  name!^ address,  and  nature  of  business  of  the  "employer".  (If 
thJ^empl^yee"  te  a  f ii^^  Uuch  m  a  Uw  f irm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 
join  in  filing  a  Report  as  an  "employee".)  _ 

riivEmDlover"— To  file  as  an  "employer",  write  "None"  in  answer  to  Item    a.  .        .  „       _. 

(b)  toARAn;  Reporm  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer  s  Report: 

(O  aSoy^sSijert  to  the  Act  must  fUe'separate  ReporU  and  are  not  relieved  of  this  requirement  merely  because  Report*  are 

(iiSJloyJl?sK  Z  ^e^'Kust  fUe  separate  Report4.  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  Indivtoual  Filing: 

1.  State  name,  address,  and  natiu-e  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  will  file  Reports  for  this  Quarter. 


NOTE  ON  Item  "W.-ReporU  6»  AgenU  or  Employees.  An  employee  is  to  fUe.  each  quarter,  as  many  ReP?';^«f^^«  ^«™P^7^"; 
exceot^a"  (a)W  a  particiUar  undertiUdng  is  joinUy  financed  by  a  group  of  employers,  the  group  is  tiJ  be  considered  as  of^  «»P'oy«l- f^^ 
IS  member  of  the  g?^P  are  to^  rSS^and  thfe  ^ntribution  of  each  member  is  to  be  specified;  (6)  if  the  work  ^«»0"?.,'fi,*^'"^^  °/ 
Miei^fton  but  payment  therefor  U  made  by  another,  a  single  Report-naming  both  persons  as  "employers'  -is  to  be  fUed  each  quarter. 

B.  EMPLOYER.-SUte  name,  address,  and  nature  of  business.  U  there  is-no  employer,  write  "None." 


NOTE  ON  Item  "C"  -(a)  The  expression  "in  connection  with  legislative  interest*."  as  used  in  this  Report,  means  "^^^^j^^^.'^'^ 
attemDttag^dl^tly  or  tadirectly,  U)  influence  the  passage  or  defeat  of  legislation."  "The  term  legislation'  means  bilK  resolutions 
SSXSnU  Sat^oS  iK^^  pending  or  proposed  In  either  House  of  Congress,  and  includes  any  other  matter  which  may 

*"  '''^tr£^r.''l::^^lt'X^"^^X:^^ion  with  legislative  interesU.  organizations  and  individuals  subject  to  the  Lobbying 

''''  :^?^er^'gl^nTr^'s;:c'JSre^."tSirm^^^^^  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 

received  or  expended  anything  of  value  in  connection  with  legislative  interests. 


.  Legislative  Interests,  and  Pubucations  in  connection  therewith; 
I.  SUte  approximately  how  long  legisla- 
tive interesU  are  to  continue.  If  receipts 
and   expenditures   in  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports, 


2.  SUte  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  recitinr  (a)  Short 
titles  of  sUtutes  and  bills;  (b)  House  and 
Senate  numliers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


3  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (o)  Description,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1.  2.  and  3  in  the  space  below.  Attach  additional  pages  If  more  space  is  needed) 
4   If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarteriy"  Report,  state  below  what  the  nature  and  amount  of 

combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarteriy"  Report.* 


AFFIDAVIT 

[Omitted  in  printing] 

PAGE  1 « 
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NoTt  ON  ITEM  D.  -(a)  m  GtneraL  The  term  contribution"  Includes  anything  of  value.  When  an  organization  or  individual  uses 
Drinted  or  duDllcated  matter  In  a  campaign  attempting  to  InHuence  legislation,  money  received  by  such  organization  or  Indivldual-for 
,^u?hprlned  or  duplicated  matter-is  a  ■contribution."  The  term  contribution'  Includes  a  gift,  subscription.  '^^-^l^^-^'J^^^^^^ 
mone?  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribu- 
tion'-Settion  302(a)  of  the  Lobbying  Act. 

(6)  Ir  THIS  REPORT  Is  roa  ^n  EMPLOYER.-<i)  In  General  Item  "D"  is  designed  for  the  reporTing  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

<ii)  Receipts  of  Business  Firms  and  IndtvtduaU.-A  business  firm  (or  individual)  which  is  subject  to  ^hP  lobbying  Act  by  reason  of 
expendituVes  which  it  makes  in  attempting  to  influence  legislation-but  which  has  no  funds  to  expend  except  hose  which  are  available  In 
fhrordinarycou^e  of  operating  a  busineL  not  connected  in  any  way  with  the  innuenc.ng  of  Iegi.lation-w.ll  have  no  recc.pU  to  report, 
even  though  it  does  have  expenditures  to  report.  ,  ,     ,      .^ 

(iil)  Receipts  of  Mulfpurpose  Orffont^a/tonj.-Somf  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  Xmptmg  to  iXience  legislation.  Such  organizations  make  such  expenditures  out  of  *  general  '""^  "^«^£.  by„^"^„«: 
S^c^ents  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  Inaicates  the  percentage  of 
Stes^Isments.  or  o"h^  contributions  Which  may  be  considered  to  have  been  paid  for  that  P"'-Pf«'- T»^"'^f°^- '". '«'P°'^'"«  ^f  S' 
such  ^^i«»tions  may  specify  what  that  percentage  is.  and  report  their  dues,  assessment.!,  and  other  contr  bu  ions  on  tha  tba^^. 
However  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  THIS  Report  Is  roR  an  Agent  or  EiiPLOYEE.-(i)  In  General  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5-  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sUtement  to  the  contrary.  It  will 
be^  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  Interests. 

(ii)  Emplover  as  Contributor  of  tSOO  or  More-Vfhen  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amount^ 
to  $500  or  more  it  is  not  necessary  to  report  such  contribution  under  D  13"  and  '  D  14."  since  the  amount  has  already  been  reported 
under  "D  5."  and  the  name  of  the  "employer"  has  been  given  under  Item    B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans): 

Pill  In  every  blank  If  the  answer  to  any  numbered  item  Is  "None."  write    None"  in  the  space  following  the  number. 

ileceip«j(  (other  than  loans)  Contributors  of  $500  or  more 

1    $             .  Dues  and  assessmenU  •from  Jan.  1  through  this  Quarter) 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3  $       Printed  or  duplicated  matter  received  as  a  gift 

4  $  Receipts  from  .sale  of  printed  or  duplicated  matter  Please  answer  "yes    or  "no  : 

5  $               Received  for  services  (e.g..  salary,  fee.  etc.)  M.  In  the  case  of  each  contributor  whose  contributions  (Including 
J.  ^_^^^^^^^^  loaiw)  during  the  "period"  from  January  1  through  the  last 

6  S               Total  for  thi.s  Quarter  (Add  Items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more:               ,      ^      ■        , 
n   • Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheeu  of  paper,  approximately  the  size  of 

_IZZ1Z1  this  page,  tabulate  data  under  under  the  headings  "Amount"  and 

8  S  Total  from  Jan    1   through  this  Quarter  (Add     S"  Name  and  Address  of  Contributor":  and  indicate  whether  the  last 

jjnd    7-)  day  of  the  period  is  March  31.  June  30.  September  30.  or  Decem- 
ber 31    Prepare  such  tabulation  in  accordance  with  the  following 
Loans  Received  example: 
"Ttie  term    contribution'  Includes  k  ...  loan  .  .  ."—Sec.  302(a)  ,„..., 

9  $  Total  now  owed  to  others  on  account  of  loans  Amount       Name  and  address  of  ContnOutor 

10  $ .Borrowed  from  others  during  this  Quarter  cPenod'  from  Jan.  1  through .....^. 19 ) 

11  t  .  Repaid  to  others  durtng  this  Quarter  $1.500  00    John  Doe.  1621  Blank  Bldg,  New  York.  N.Y. 

-         $1,785.00    The  Roe  Corporation.  2511  Doe  Bldg..  Chicago.  111. 

12  $ "Expense  money"  and  Reimbursements  received  this         

Quarter  $3,285.00    Total 


Note  on  Item  "E "  -(a)  In  General  "The  term  expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promi.se.  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure  - 
Section  302 (bi  of  the  Lobbying  Act.  j      .  ,  „v,„„.  „„^ 

(6(  Ir  This  Report  Is  por  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item    E  6  ")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expenditures  (Including  Loans)  in  connection  with  legislative  Interests: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  Is  "None."  write    None"  in  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  s Public  rt-lations  and  advertising  services 

2.  $ Wagfs.  .salarifs,  fees,  commissions  (other  than  item 

T) 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodgiiig.  and  entertainment 

8.  $ All  other  expenditures 


9.  $ Total  for  this  Quarter  (Add    1  "  through  '  8  ") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 


U.  $ Total  from  January  1  through  this  Quarter  (Add  '9' 

and    lO") 


Loans  Made  to  Others 
The  term   expenditure'  includes  a  .  .  .  foan  .  .  ."—Sec.  302<b>. 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  'Amount."  Date  or 
Dates. "  "Name  and  Address  of  Recipient."  "Purpose.  "  Prepare 
such  tabulation  In  accordance  with  the  following  example: 

Amount      Date  or  Dates— Name  and  Address  of  Recipient— Purpose 

$1,750.00    7-11:        Roe  Printing  Co..  3214  Blank  Ave..  St.  Louis. 

Mo.— Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

$2.400  00    7-15.8-15.9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg., 

Washington.  DC —Public  relations 
service  at  $800.00  per  month. 


$4,150.00    Total 
PAGE  2 
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Efliptoyef/Clint 


RkcqIs      I    EiiioMfitiaa 


EUVmOIIIIEKTN.  KUKi  (IHTER 

ASaXaATED  UtIP/tRSintS 

(autnY  Of  suFFou 

NEW  YORK  STATE  DEPARTMENT  OF  TRANSFORATION.. 


M  ASSOOATES.*;..  1225  ITH  SHHT.  STE  590  SWRAHENTO.  CA  »58U CAUFOdNIA  AIR  TANKER  OPfRATOJSASSOQAnON 

Oo  i  OlIfOMtU  SOCIETY  Of  PATHOlOiaSTS 

Do „.. . 1  OTY  »  SOUTH  UKE  TAHOt 

Dg _ !  PArHaoasT  p«iact«  ASsocwnoN 

Oc I  SRWYOU  OOUNTY  SI«RINItN0tNT  Of  SCHOOtS 

LtANNE )  Aaww; siirii  i?M iwi swet; iiw w/^        k 20036 venners and amm.  ltd  (for:  mkh industries) 

GEOmA  AnSwill  ICS  CONNtmCUT  AVENUE.  NW  WASHNKTON  OC  ?M09 I  NATIONAt  ASSOOATICN  Of  ARAS  AMERICANS 

AO  HOC  COMH  FOl'  OOMKHTM  TUEOOMMUNCATIONS,  415  SECOND  ST .  NE  WASHINGTON  DC  20002 , 

CwilBfAOIMIB,  ami  700  1199  I  ST,  NW  WASHNKTON  K  20036 AMERICAN  ASSOCIATION  Of  ADVERTISING  AGENCIES 

AWOCATtS  WSAVt  IfOAl  SttVOS,  IK..  1625  «  SnttT.  NW  JTH  HOOR  WASHINGTON  K  20006 i 

AGENCY  FOl  MSTWCTOW.  TEIEVB«N.  BGR  A  HOOMINGTON  IN  47401 1  iic;i..riii,iiici,Wii:ii.iii.- 

HCNAEL  A  AfiENBERG.  1301  PNOfESSBNAl  PlAtt  IA«0«««  "•'L.i; " '  ESSLSS'^KSl"*™**™* 

SUSAN  AlUIANOU.  1901  PtNMSYlVANIA  AVENUE.  NW  WASHINGTON  K  20006 WILDERNESS  SOOETY 

lEFf  SAMUEl  AllOR,  I6S30  WKm.  VAIUY  OdtVE  HOUSTON  TX  77060 ■j.;^^-^;:^:: — ■ 

AUIANCE  FOR  aMOIATION  REFORM,  SUfTl  103  1000  POTOMAC  STRER,  NW  WASHINGTON  OC  20007 

ROREr  AlVAREi  317  PINNSYIVANM  AVENUE,  SE  WASHNKHW  X  2000J 

KRONE  A  AMBNO  ASSOCIATES,  2301  SOUTH  JEFFERSON  DAVS  DRIVE  ARUNGTON  VA  22202 

Do 

ameromIuowofop^^ 

AMERICAN  ASSOOAIWI  FOR  RESPHATORY  THERAPY,  1720  REOAl  ROW  OAUAS  TX»235.... .^. 

AMEMCAN  ASSOCIATION  OF  EOWniENT  tfSSORS.  SUH  1010  1300  NORTH  I7TM  STREF  ARUNGTON  VA  22209. 

AMEROW  CMCa  SOOnV.  INC..  777  TMRO  AVENUE.  NEW  YORK,  NY  10017 

AMERCAN  COUNOl  OR  AtCOHOl  PROBUHS,  6955  UNtVERSHY  AVENUE  OtS  MOMES  lA  50311 

AMERKAN  DENTM.  ASSOQAiat  211  E  CHKAOO  AVENUE  CHKAGO I  60611 .^^^^^^^ .^;™^.. 

AMERCAN  FOERATm  OF  SIAlt  COUNTY  t  MUNOPM.  EMPLOYEES,  1625  L  ST..  NW  WASHMGTON  DC  20005 

AMERICAN  GAS  ASSOCMIKN,  1515  WRJON  H.VD  ARUNGTON  VA  22209 ^^^^^^^ -. 

AMERCAN  HEMTN  PI«NNm6  ASSOCIATION.  1601  CONNECTCUT  AVENUE.  NW  WASHINGTON  DC  20036 

AMERCAN  MOSPnAl  ASSOCWIIOH.  140  N  UW  SHORE  DRIVE  CMCAGO  L  60611 

AMERCAN  HUMANE  ASSOCIATION,  9725  EAST  HAMPDEN  OBWER  00  80231 

AMERCAN  UnsnCS  ASSOCMTDN.  SUITE  1213  5205  LEES8URG  PME  FAUS  CHURCH  VA  22401 

AMERCM  RIVERS  CONSHVATOI  COUNCL  323  PENNSYLVAWAAVENUt.  SE  WASHMGTON  DC  20003 

AMERICAN  SUaCONTKCTORS  ASSOCWTHN,  SUIH  540  1401  CORPORATE  DRIVE  UUKXNER  MD  20765 

AMERCAN  TEXTU  MWNNOY  ASSOQATXM,  7297  N  LEE  HWY  fAUS  CHURCH  VA  22042 

AMERCAN  WATERWAYS  SHTrARO  CONFERENCE,  SUITE  HOI  1600  WLSON  BOULEVARD  ARLINGTON  VA  22209.. 

AMERCMC  FOR  NATIONAl  VOTER  NRTIATIVE  AMENDMENT.  3115  N  STREET.  NW,  WASHINGTON.  U  20007 

NANCY  AMIOEI.  SUIH  500  13)9  F  ST,  NW  WASHINGTON  OC  20004 

JOHN  G  AMS.  777  I4TH  ST,  NW  WASHINGTON  DC  20005 

GWEN  A  ANDERSON,  SUITE  101  1220  19TH  STREH.  NW  WASWNGTON  OC  20036 

scon  G  ANDERSON,  600  MARYLAND  AVENUE  SW  WASHINGTON  K  20024 

L  i  ANDOISEK.  1533  NEW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  K  20036 

ARMOUR  HANOCRAFIS.  INC    230  5TH  AVENUE  NEW  YORK  NY  10001 ™ 

W  STANLEY  ARMSTRONG.  )920  N  ST .  NW  WASHINGTON  BC  20036 


6.666  66 
6.999  99 
8.75001 
li.OOOOO 
3.333.33 


1.12500 

26,305  79 

2.500  00 

25  00 


1.75000 
20416 


26.50000 
1.66667  1 
5.500  00  i 
4,67500 
6,12500 


l,S54n 


FOOD  RESEARCH  (  ACTION  CENTER 

NATIONAl  ASSOCIATION  Of  REALTORS 

SMAU  BUSINESS  ONJ>REMISE  SIGN  FOUNDATION 

BURUNGTON  NORTHERN  INC 

NATIONAL  ASSOCMTION  Of  RETIRED  FEDERAL  EMPLOYEES.. 


AMERCAN  NMNG  CONGRESS.. 
AHMANSON  FOUNDATION.. 


ARNOLD  t  PORTER.  1200  NEW  HAMPSHIRE  AVENUE,  NW  WASHINCTON  K  20036 , „^^,  ..,„,^,„  .„  ^ 

Do !  BUILDING  i  CONSTRUCTION  TRADES  DEPARTMENT,  AaOO 


Do.. 
Do.. 
Do.. 

Do.. 
Do. 


NAN  ARON.  600  NEW  «SEY  AVENUE,  NW  WASHINCTON  OC  20001 

ASSOCIATION  FOR  BIOMEDICAl  RESEARCH,  400-2  TOTTEN  POND  ROAD  SUITE  200  WALTHAM  MA  02154 . 

ASSOQATION  Of  AMERICAN  FOREIGN  SERVICE  WOMEN:  PO  BOX  8061  WASHINGTON  DC  20024 

GEORGE  )  ASTE,  1825  I  ST  J«(.  #607  WASHH4GT0N  DC  20006 -- 

OAVIO  AUSTTRN.  918  16TM  STREET.  NW  WASHINGTON  K  20006 

HOPE  M  BABCOCK,  645  PENNSYLVANIA  AVENUE,  SE  WASHINGTON  K  20003 

ROBERT  A  BACHA.  1625  MASS«HUS£TTS  AVENUE.  NW.  #505  WASHINGTON  DC  20036 

Do 

Do 

BAMR  (  MOENZK.  815  OBMNECTICUT  AVENUE.  NW  WASHINGTON  DC  20006 

DENNS  I  BAKER.  1  NEW  BONO  ST  WESTMINSTER  MA  0)473 

SHEIA  NMCOONAID  BAHBOGER.  311  1ST  ST.  NW  WASHINGTON  DC  2000) 

PATTY  BANKSON.  SUIETE  408  )725  K  STREH.  NW  WASHINGTON  X  20006 „ 

ROBERT  D  BANNBIER,  )5TH  6  M  STS.  NW  WASHINGTON  X  20005 

SAMUEL  )  BAPTBTA,  iUIH  603  1620  EYE  STREO  NW  WASHINCTON  X  20006 

BARNETT  t  ALAGIA,  )627  K  ST .  NW.  #900  WASHINGTON  X  20006 

Oo  _ 

RKHARO  I  BARR,  PO  BOX  834.  DES  MOINES.  lA  50304 


LONDON  COMMODITY  EXCHANGE  COMPANY,  LTD... 

LONDON  QOtD  FUTURES  MARKET 

tONOON  INTERNATKINAI  FINANCIAL  FUTURES  EXCHANGE,  LTD  . 

LONE  STAR  INDUSTRIES.  INC 

METAL  MARKO  8  EXCHANGE  COMPANY,  LID 

AlilANCE  FOR  JUSTKE. 


UNITED  AIRIINES 

AMERICAN  LDGBTKS  ASSOOATON 

NATIONAL  AUDUBON  SOCIETY 

KEEFE  COMPANY  (FOR  AMERICAN  FAMILY  UFE  ASSURANQ  COMPANY). 
THE  KEEFE  COMPANY  (FOR  WESTINGHOUSE  EUCTRC  CORPORATION)..., 

KEEFE  COMPANY  (FOR:  YOUNGS  DRUG  PROJXIQS  CORPORATUN) 

GEOSOURCE.  INC ^. 

NORTON  COMPANY 

I  NATIONAL  RESTAURANT  ASSOCIATION 

NATIONAL  BOARD  Of  YOUNG  MEN'S  CHRISTIAN  ASSOCIATIONS 


NATIONAL  ASSOQATKIN  Of  HOME  BUILDERS  Of  THE  US  . 


_„ AMERCAN  BANKERS  ASSOOATWN 

..    I  DAIRYMEN.  INC 

I  NATKINAI  MILK  PRODUCERS  FEDERATXJN 

'  WWA  RAILWAY  ASSOCIATKIN 
BARRtri  SMifiilCHAfIRO  aSON  4~AR«KlS0NG.  m  NEW  YORK  STATE  MORTGAtt  iJOW  ENFORaMW  t  AM 

VfM 

Do NEW  YORK  STAH  URBAN  DEVELOPMENT  CORPORATKIN 

DAVID  S  BARROWS,  )20l  S  W  I2TN.  #200  PORTLAND  OR  97201 I  ASSOOATWN  Of  OREGON  8  CAUFORNIA  UND  GRANT  COUNTIES 

ROGER  V  BARTH  ))20  20TH  ST,  NW  SUITE  300  SOUTH  WASHINGTON  X  20036 I  AMERCAN  ASSOOATBN  FOR  CLINICAL  CHEMISTRY 

WEIDON  V  BARTON,  1625  l*BS(CHUSETTS  AVENUE.  NW  #  202  WASHINGTON  X  20036 INDEPENDENT  BANKERS  ASSOCIATION  Of  AMERCA 

ROSE  F  BATES.  1899  L  SI..  N  W  SUITE  1200  WASHRKTON  X  20036 AMERCAN  SAMOA 


Do.. 
Do.. 
Do 


OASIS  PETROUUM  COMPANY 

ST  IDE  MINERALS  CORPORATBN 

WESTWOOD  ENERGY,  INC 

PENNSYLVANIA  STATE  EDUCATION  ASSOOATXIN 

IKK  AND  INSURANCE  MANAGEMENT  SOQETY,  INC.. 

AMERICAN  RIVERS  CONSERVATION  COUNQL 

SENECA  AND  ASSOCIATES,  INC.. 


am  E  BAUGHMAN.  400  N  TMRD  ST  HARRSBURG  PA  17)01 

REGINAtD  l  BEANE.  205  EAST  42NO  STRET  NEW  YORK  NY  )0017 

DANIEL  P  BEARD  BEARD  AND  ASSOCIATES  PO  BOX  2394  COLUMBIA  MD  2)045 .„. 

JANHf  KCHERER,  400  NTHJRDmn  BOX  1724  iWRRIS^  _. 

EDWARD  A  BECK  M,  ISIH  »  M  STREETS,  NW  WASHINGTON  X  20005 NATIONAl.  ASSOCIATION  Of  HOME  BUILDERS  Of  THE  US 

BECXa.  FINCHEM  TORRCEU)  t  ASSOCIATES,  INC.  1731  2IST  STREH,  NW  WASHINGTON  X  20009 _....,  WESTINGHOUSE  ElKTRC 

ROBERT  I  BECKER.  3077  W  JEFFERSON.  SUITE  204  JOUF  I  60435 «MT  COUNCl  Of  ALLERGY  t  IMMUNOLOGY 

JOSIAH  8EEMAN.  1625  I  $1,  NW  WASHINGTON  X  20036 1  AMERICAN  fEDERATXJN  Of  STATE,  COUNTY  8  MUNOPAL  EMPLOYEES.. 

LOUS  BEER,  KEMP.  KLEM,  BDEIMAN  t  BEER  3000  TOWN  CENTER  SOUTHflELD.  Ml  48075 ]  MAN  TRUCK  t  BUS  OORPORATXIN 


WALTER  L  BENNNtt.  2MI 1 JEFRRSON  DAVE  HWY  #1302  ARLINGTON,  VA  22202 1  MANUFACTURED  HOUSING  MSTITUTL 


GEORGE  L  BERG  JR.^600  MARYUM)  NKNUE,  SW  NASMNGTDN  K  20024.. 

JANE  W  BERGWIN,  SUIIE  290  1050  17TH  ST,NW  WASWNGTON  X  20036 

OAVn  BERCK,  317  PENNSVIVANH  MENUE,  SE  WASHMGTON  X  20003 -_ 

FRANK  BRETT  BERlRLSIOl  HW  1612  K  S11KT.  NW  WASHINGTON  K  20006 „ 

RACHEUE  B  BERNSmi615  N  STREH,  NW  WASHINGTON  X  20062 

WRilAM  M  BIUTE,  25  NMnMY  CUUIK  NJ  B7066 

RALPH  A  BIEDERMANN,  ONE  BUNSWO  PUUA  SHONE  H  60077 ^ 

JAMES  N  BIERMM,  1775  PENMSYIVAMA  AVENUE,  NW  WASHINGTON  K  20006 

BWCH  NORTON  BITnO  t  MONHE,  SUITE  DOO  114«  OONNECTCUT  AVENUE,  NW  WASHINGTON  K  20036.. 

ROBERT  J  BMO.  sum  900  1150  CONNECTCUI  AVENUE.  NW  WASHMGTON  K  20036 ~ 

ROBERT  BMO,  1200  NRV  HAMPSMNIE  AVENUE,  NW,  #370  WASHMGTON  X  20036 -„ 

BRENT  BUKXWELDER,  317  PENNSYLVANIA  AVENUE,  SE  WASHINGTON  X  20003 

NEAL  B  BIAIR.  SUITt  1400  1875  SOUTH  STATE  STREET  OREM  UT  84057 

SMITH  BIAM.  )533  NEW  HAANWIRE  AVENUE.  NW  WASHINGTON  X  20036 „ „. 

BlATCHfORO,  EPSTEM  t  BRADY,  )000  POTOMAC  ST ,  NW  WASHINGTON  X  2000? 

Do 

Do 

Do 

RCHARD  W  BUSS,  BUSS  (  CRAH  1050  THOMAS  JEfFERSON  ST ,  NW,  6TH  FL  WASHINGTON  K  20036 

Do 

Do 

Do 

Do „ ..„ 

Do _ — 

Oo „ ~ 

Do - 


AMERCAN  FARM  BUREAU  FEDERATKIN.. 

CONSUMERS  POWER  COMPANY 

ENVMONMENTAL  POUCY  CENTER 

CRAY  RESEARCH,  MC 

CHAMBER  Of  COMMERCE  Of  THE  US  .. 


BRUNSWCK  CORPORATION 

FOLEY,  LARONER,  HOUABAUGH  8  JACOBS  (FOR  VGS  CORPORATUN). 

ST  GEORGE  lANAO  CORPORATK* 

ZACHRY,  MC 

GENERAL  MILLS.  MC 

ENVIRONMENTAL  POUCY  CENTER 

FREE  THE  EAGU  8  TARGT.  MC 

NATXINAI  ASSOOATXIN  OF  RETIRED  FEKRAL  EMPLOYEES 

ARMOUR  HANOCRAfTS.  INC  

CARON  WTERNATIONAL/COLUMeiA  MINERVA 

DIMENSIONS.  MC „.„ 

SUNSET  DESttNS 

CONOCO.  MC _. 

auOR  CORPORATHN 


GOVERNMENT  Of  AMERCAN  SOMOA 

MARUNE  OH  CORPORATWN 

NORTHERN  VIRGMIA SAVINGS  8  LOAN  ASSOQATION. 

OASS  PETROUUM  COMPANY 

ST  JOE  MINERALS  OORPORATXIN 

SUNEDCO 


34.495.37 


38,27400 
51.25690 
33.64912 


1.50000 


135.00 


10112 
1,750.00 


1.90000 
44200 


90W 


5.02000 
1.65000 


62  80 

36.50000  1 

1.34642  ; 

500  00  1 

750  00  1 

1.2))  00 


2.500.00 
).500.00 


9.60000 

).000  00 

208  33 

1817309 


14.844  00 
12,500.00 


1.200W 


10.00000 


70000 
5.47680 


14.91876 


2.50000 
4.95000  I 
20000  1, 
2.666  67, 


1,800  00 


-J.. 


700  W 
3.500  01 
18000  00 
1.86150 
4.50000 
4.50000 
3.00000 
4.50000 


1.894  00 


753.50 


2,30003 
1,800.00 


3  73343 
2,76982 

2.90002 
8.41768 
2  76982 


35000 

26.305  79 

75000 

196  CO 


32  50 


33.91008 


5.021 13 
3.985  75 
4.934  75 
386  73 
18.799  U 


14.70000 


34  49537 

68  594  80 
38.274  00 

9J0I86 
33.649  )2 
)0.020W 

).500.W 


80000 


11246 


1.39674 


4.50000 

950 

520 

5000 

4841 


87  90 
200  OO 


9.753.04 


228  55 


426.88 


8510 


32366 
1,038.65 


1,50575 


675  3) 
1000 


72.67 


2688 


5,02936 


90.40 


650 
1,602  14 
1.602  14 
1.602 14 
1.602  14 


44  00 


3340 


14494 

22980 


27880 
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Iti^tain  Onl 


OUIllfS  «  BlUMtNftlD  BOaf  J  WIfS  IHt  BMW  0»  MllfODtHA  ««(»  SWrrU  «A  MIM 

8MS81BC  HfUs  m*\.mm  *  «io*t5  ?ioi  i  si  w*  •«H«ci»t  oc  2003;   

WWY  »  90GCS   :9?0  N  SI    «l*  *«HIHGirn<  K  ?0036  - -• 

fDWATO  N  BOND   1 'HO  NOSIH  MOOOf  51   »OSSi»>l  v»  ???M        -^^-^i-^yai-- 

BWHWLLf  «SS0C1*TIS  sunt  iM  .'00  f  SOUIH  liUH-.l  SAH  IA«  OTYUI  HIIH 

»08WI  N  BOfifNS,  UOI  Pf»mSV;/»I.IA»VtNW,  m>  *»»!«'»  0C?»°«    

LAUWHQ  D  BO«v  SUlTf  J02  1015  1>IH  SI    HW  WASHINGION  DC  ?000b      

VmW  SAVINGS  BANK   110  tASI  «.'N0  STRSiT  N(W  YtJW  NY  lOOW — 

RANDAl  BOWNWI   16  M  51    NW  *»3MINCI0N  DC  ?0006  - 

BAdCUflWIf  6(l»fY    lb.")  I  SI    <m  **SMINGION  DC  ?OC36         -— 

DAVID  »  BRAOlf»   ?C^  P«1CfSS  ST   H«DflHC11S8U(lG  VA  ;.'«01  

GlNf  »  B«AOli»   i:M8  WyS'ONI  0«IVI  SUNOIY  U  liWi  

THEwy  i Tin*  i4«  NOR'H  CAP-ta  si«n  Nw  sum  wi  Washington  ocmooi 

DoefRi  »  BOANOON  1300  cowrtc'cm  awnuc  nw  #<oi  Washington  oc  ?oo36 -^ 

AlBlRl  f   BWWST'.II  SUITS  :30C  lOflO  WIISON  81V0  AHUNCTON  V»  ???tW      

CAHttYN  BROf-   SUlTf  HlC  l',9  F  STffI  N*  WASHINGTON  DC  ?0004  ,,^„  ,  cMimi ■ciii,--k-JVu™ 

WCTHIRHOOO  Of  SAllWAf   Ali-l'W  t  STfAKH*  aiWlS  UltlCHI  HANDUIB.  tXTOSS  I  SIAIION  fHPl  Hi  16IH 

ST    NW  WASHINGTON  %  ?i:COt>  

unw«  1  FINN  Si!"T  110  H.'n  N  r«fT  NW  WASHINGION  Of  ?0036  - 

KN  MRAi  BKOWi  '  .I't  m  ■■'M>  TOIO«l«f  STW[T  NW  WASHINGTON  OC  2000/ — 

DIANC  »  8B0WN   >-.."   r\  ST    NW   »'0C  WASHINGION  OC  .'0006 
-  -  UIHST    #544  SACHAMNIO  CA  95114         ,. 


WESTWnO  ENEKY  MC 

PAOFC  SWfOOO  PWCJSSOB  ASSOOAION 

COMWTTH  FOR  FAmmnHMR  PWGiUMS 

MKRICAN  MMMG  COtMltSS    - 

MMG  COHPANV  

l«Sn»N  KOONAl  COUNOl      

Gfn>  on  amm 

AWmCAN  COKunNG  ENGINEERS  COUNOl . 


WUHIfE  lEGSLATM  FUND  Of  AMERICA  ^.^.. 

AMEROM  FEWRATCN  Of  ST«ri   COUNTY  t  MUNlOPAl  EMPlOTEtS.. 

MnONAl  COHNIUNIIY  ICTION  FOUNOAIK*.  WC 

BOEMC  CONWWY  

ONI  «A<>!II«»  CONGRESS         

Cni/tN'lABON  ENERGY  COALITION 

NOHTHROf  COWWATON  „ 

WOO  RESEARCH  AND  AOION  CENTER 


,ik  ro«i«in--iruT  irtNUt  NW  WASHINGTON  K  2003i.... 
^  1  IT^  i-    IW  wtMINf.ION  OC  2003*      _ _™_. 

0^  E»y  4'>iD  SI»fll  NEW  «0R«  NY  1001 J 

i  P  P  BOX  Ttiq  SEAnii  WA  98174  

1U«  liRSI  NA'IONAl  BANK  BUHDMG  OAllAS  lY  'STO?- 


SPACE  ■■^- 

COdTOdAIiON  «»  GOVERNMENT  ACTION,  MC 

INTERNAIIONAl  P«W  OONIPANY   „ 

CROWIEY  HWNTIIIE  CORTORAIION 

,  SUtlMA  COWWiATlON  __. 

I  C0NSW«I1?  Ffl*  HOM  IRAtt  

I  INIERNATlONAI  WW  V  OPERATTNC  fNQNftRS.. 

!  RISK  I  l¥-4J««NrE  IHANACiUfNT  SOOETY   IHC 

,  BOEING  CONIfANY  

, DtmmEJi  u  s  OH  cohcany    _.™_™ — 

TtXASCUlF  INC,  ™. 

I  WGRANT  LEGAL  KTION  l>RDGRAM.  MC  

MIERICl*  NAIURAl  SlRVia  COMPANY 
NW  WASHINGTON  X  [  INTERNAIIONAl  BCTRia  HEATING  ASSOCIATION 


12?1  MASSACHUSETTS  AVENUE  NW   WASHINGTON  K 


DONALD  A  BM-'AN 

Do 
OONEEN  L  BK'MS 
JOHN  I  BRI  *•• 
DONALD  T  B1.*« 
THOMAS  H  t^-oiHn 
WALTER  W  BRUtW 

GARRY  BRYANT    HO-    ,   'H  51     NW  SUITS  WO  WASHINGTON  OC  20006 

MARGARET  H  8«»«N'    .'"■<  I  5'    NW   #-)00  WASHINGTON  K  20036  ,   .  ..   , 

SjCWWAN    iF^db^U    RnOtWALO   HYIS  i  BUERGER.  PC,  1333  NEW  HAMPSHIRE  AVENUE, 

20036 
BUILOINC  OWNLRS  4  MANAtiERS  ASSOCIATION  INHRNAIIONAl. 

?0005 

CHRISTINE  CAPIIO  BURCH   1625  I  S'REE'  NW  WASHMGTON  K  20C3S 

B  KENT  BURTON   It,. 6  P  ST    NW  WASHINGION  K  20036       .^ 

BUSBY  REHMiLSyNARO   1629  «  ST    NW   #1100  WASHMGTON  K  20006    ■■■■■-■•- •-•■■ 

NCHCWSI  BUSH  sunt  402  ICi  CONNECTCUl  AVENUE   NW  WASHMGTON  K  200J6  ..""Z 

S7ss"cS;S:Tl  ^':i^'^.^^Z^^'^TX^^Om  AVENUE,  NW  WASHINGTON  X 

5KSS?i  I^T..^  S  ^H^^S^i^rS?  WASHMGTEM  OCmZ.:.:.:  «NER«^D^CO«K«AT«,.., 

HARRY°°P  CAIN  sum  '00  1601  CONNtHICUT  AVENUE,  NW  WASHMGTON  OC  20009   

K"«i  F^^^i.'uNi?J^  ^A^O*E^^  «^^fNI  SUITE  ««  20»  W  ST .  NW  WASHMCI*- OCmi: 

DAVf  MNNARO   DW   1ST  VANCOUVER  WA  98660  - 

RICHARD  A  CANTOR,  PO  BOX  8;'93  WASHINGION  DC  20024  - - 

CAPIIOl  AOVOCAUS,  112'  UIW  SI    Sum  605  SACRAMfNIO  CA  »M14.._ _ 

Do  

Do  ~ 

Do 


IMMOe 
7,07956 


157500 

1,517  50 

2,567  00 

75000 

'447100 
7i3110 


703  20 

115000 

4(00 

2  859  69 
42,24542 

11.74200 
12.50000 
2.00000 


EjiptndniRS 


675  25 

5716  40 

264  02 

1,51120 

■  11892 


144  50 


14  30 
42,245  42 


61023 
8  50000 


AMEKAH  ffDfMIWN  OF  STAH  COUNTY  t  MUNOP*  BWWBS,. 

AMERICAN  tlUCIUNG  ASSOCIATIONS  MC    

AUTOMOeUE  UPORHRS  Of  AMERICA.  MC 

BM>RDI  IMPOHTS  MC  : 

NATURAL  GAS  SOPPIY  ASSOOAIION        

NATKMAl  ASdW.!  PAVEMENT  ASSOCttlWI....- 


114  00 
12.49991 
12,49999 

722il 

2ttn 


30000 


4(7  00 
198  93 


AMERICAN  HtAlTH  PUNNING  ASSOCUTOI 

NEW  »0«  STOCX  EKCHANUt,  MC        


FRIENDS  Of  THE  COLUMBU  GORGE., 
'on  INVESTMENT Msrmm 

,  CSOWlfY  ADVOCATES 


DONALD  L  CAPSHAW  :x}i  DOGWOOO  IRAK  DRIVE  GERMANTOWN  IN  38139 _„ 

PEUR  CARLSON,  31'  PENNSYLVANIA  AVENUE.  SE  WASHMGTON  OC2W03  ^.  „„^.- 
WAiliR  L  CARMO  IS    400  N  THIRD  STREEl  PO  BOX  l'?4  HARRIS8URG  PA  17105 
CARON  INTtRNATIOHAL  CaUMBI*  WNERVA,  230  5IH  AVENUE  NEW  YORIl  NY  10001 

CMAPIN  CARPENTER  IR    11,29  X  ST    NW,  #603  WASHINGION  DC  20006    

lANtT  B  CARROLL  Sum  4C2  419  'TH  SIRHI  NW  WASHINGION  DC  200O4 

IIM  CASEY   34'0  MILDRED  DRIVE  SALlS  CHURCH  VA  ??042  

MTHIEEN  CASEY  !?:9  BOONS  BIVO  VIENNA  VA  22180  .;... 

GORDON  CAVANAUCH  SUHt  *C0  1016  16IH  STREET  NW  WASHINGTON  OC  20036 _„ 


OSTlLtD  SfWnS  COUNOl  Of  THE  US 

I  PWFC  MERCHANT  SHIPPING  ASSOOATIOH... 
I  SUMMA  CORPORAIBN  

AMIME  PHOTS  ASSOQATtO     

;  ENVMONMENTAl  POUCY  CENTER,, 


Do 


CAYMAN  TURTlf  f«RM  ITD    P  0  BOX  615  GRANO  CAYMAN  ISLAND  CAYM4H  ISLANDS,  BRITISH  W,  L... 
BARBARA  ANN  aflUMAR  2'14  OlM  STREET  M*  WASHMGIONDC  20007 

CENTfR  FOR  LAW  AMD  SDUCATION  INC    6  ApPIAN  WAY  CAMBRIDGE  MA  02131, 

CENTRAL  STAIfS  RESOURa  CENTER  PO  BOX  5"  URBANA  H  61801      ^ 

HENRY  CHAJfT   1920  N  51    NW  WASHINGION  K  20036  _^^.. — 

R  5  CHAMBSRliN   1800  M  SI    NW  SunS  '00  SOUIH  WASHMGTON  OC  20036        ^  ,„.,- 
WILLIAM  I  CHANDdR  SUITE  300  I'D  MASSACHUSEHS  AVENUE   NW  WASHINGION  DC  20036,. 

WILLIAM  U  CHANDLER   il' PENNSYLVANIA  AVENUE,  SJ  WASHMGIONDC  .'0003     

CHILDREN  S  lELtVISION  WOWSHOP  ONE  LMCOIN  PIA;A  NEW  YOR«  NY  10023 

HAL  M  CHRlSIENSEN   l.Oi  "IH  SI    NW  WASHINGION  OT  20036  

LARRY  E  CHRtSUNSEN   \iU  NEW  HAMPShHH  AvENUE,  NW  WASHINGTON  K  20036  


;  PENNSYLVANIA  STATE  EDUCATION  ASSOCIATION.. 

"i  MAGA/ME  PUBLISHERS  ASSOCIATION.  INC 

\  NATKMAl  RIGHT  TO  LIFE  COMMIITtt  

'}  BELLE  fOURCHE  KRtGAIlON  OlSlRia 

;iROCS«WN*'«IW  4  CAVANAUCH  (FOR   (Tl/ENS  HO(BINCi"Pij«Ni«'A^ 

ATiON   WC\ 
,|  ROISMAN    RENO  1   CAVANAUCH    (FOR    COUNOL   Of   LARGE   PUBLIC   HOUSING 

AllTHORfTKS) 

, '  RO«SMAN  ItNO  t  C«V«AUGH  (FOR  RRST  CENTRUM  CORPORATION) „„ 

'.J  NATIONAl  OOWjnOII  Of  TiUCOMMUNICATIONS  USERS  I  P(WflKRS....l_ 


102200 
1,00000 

10000 

22500 

1.68591 


5.99110 
9.2501)6 


4200 


30155 

500 

100 

925  90 


23432 

1.49599 


6.97035 

i.50001 


1.500.00 


AMERICAN  MMMG  OMGRtSS n- 

.    OOW  CHEMCAl  COMPANY 

„|  NATURE  CONSfRVANa  

,    ENVWONMENTAl  POlCr  ONTtt , .. 

,:  AMERICAN  DfNTAl  ASSOCIATION    -„„„„.„,«., 

BUCHANAN  MCtRSOU..  ROOfWAlB  KYLE  I  BUERGER,  PC  (FOR  INTtRNATBNAl 
DSIRKT  NtATMG  ASSOCIATION;, 


4  000  00 
8.00000 
1.00000 


4.S0OOO 

a.7i 


173  75 
14120 
3000 


.. -. 


IU2t  10 

2,50000 

9090 

39000 

2,638  28 

1.99999 


3,000,00 


3160 
1,10582 


42000 
3:05099 


CHIZEN,  LABOR  ENET.Y  COALHION  BM  401  1300  CONNEaCUT  AVENUE,  NW  WASHINGTON  OC  20D36  !.«,,„->«   m- 

ClADOUHOS  t  BRASHARtS   1'50  NEW  YORK  AVENUE,  NW  WASHMGTON  DC  20006 1  •SI!;*W3JT, 

aiFFORD  t  WARNXt  815  CONNEI  TICUI  AVENUE  NW  WASHINGTON  OC  20006 


TOYOTA  MOlbR  SALES.  U  SA  ,  INC       

NATIONAl  TOUR  BROKERS  ASSOCIATION.  MC 


CHARltS  M  CLUStN   1901  PENNSYLVANIA  AVENUE,  NW  WASHINGTON  X  20006        „  _  ,    ...... 

fflAuilW  FW  FULL   NUX^  ACCOUNTABILITY    ENVIRONMENTAl  KXICY  aUTER  317  PENNSYLVANIA  AVtlWE.  Si 
WASHMG10M  DC  20003 

COALITION  FOR  LEGAL  SERVOS  INC    1S25  «  STREET  NW  ROOM  908  WASHMGTON  K  20006 

COAN  COUTURE  LYONS  1  MOORHEAD  SUIH  1015  1625  EYt  SI    NW  WASHINGION  K  20006  

COASTAL  PROPERTIES  MSTIIUTl  INC    PO  BOX  6255  HNION  HEAO  SC  29938 ™— — 

COHEN  ANO  URET2  4IH  FLOOR  1775  «  ST,  «•  WASMMCTON  «  29006 

Do  

OAVIO  COHtN  1322  HOtLY  STREET  NW  WASHINGTON  K  20012   .Z'SZZZZZZZZl 

Do  - ~— 

DIANE  B  COHN  sunt  700  2000  P  STREET  NW  WASHMGTON  DC  20036 ~ 

COliiCORETTE  PC    1200  1 'IN  51    NW  WASMMCTON  K  20036    

ROBERT  t  COltW  I'lH  ST    NW  WASHMGTON  K  20006 ;iii,;i.iii.Wi.iJ;  iiiV —• ' 

OOMMITTIE  FOR  FARMWORKER  PROGRAMS  SUITE  906  2101  I  STREH  NW  WteRNCTON  K  20037 

COMMITTEE  FOR  806  30  ANO  80'  INC  SUIH  800  1611  NORTH  AENT  SI  ARUNGTON  VA  22209 

roMMONrrr  service  soopy  of  new  york.  los  east  22nc  STRffiJS'm*' i»'«  : 

CONftRtNCl  Of  SIAH  BANK  SUPERVISORS  1015  18TH  SI .  NW  WASHMGT«rK  20036 

ROBERT  I  CONIAN   1630  CONNICTICUT  AVENUE,  «•  "WSHMCTON  OC  200«_  

lEffREY  B  CDNlEY  NIDA/CAAP  605  MTH  STREET  NW  WASHMGTON  OC  20005  , 

GERALD  R  CONNOR,  6500  WISCONSIN  AVENUE  CHEVY  CHASE  MO  20015 „_-—. 

0«  

LORI  CONSASORI   1346  CONNECTICUT  AVENUE.  NW  WASHINGTON  X  2«36_^!Z"  '  l^..^..^;;;;;^  .^.^^^ 
CONSJRVATTVES  FOR  MMRGHAIBN  REFORM,  MC.  SUFH  321  227  MASSACHUSfTO  AVtNUf,  Nl  NRSHMGTON  K  20002. .. 

COMSaBAIED  EDISON  COMPANY  Of  NEW  YORK,  MC.  4  IMNG  PUO  NEW  YORK  NY  10003  - 

COMSOIBAIED  RAA  CORPORATION  PO  BOX  23451  WASHMGTON  K  20024  ..,„.  ^i.^j.i.«i.Wiii  wiiii- 
CONSORTUH  Of  SOOAl  SCIENCE  ASSOOAIIONS.  SUIH  300  1755  MASSAOIUSrnS  AVtN«.  NW  WASHMGItM  OC  20031., 
CONSUMERS  FOR  WORIO  TRADE,  1346  CONNEOICUT  AVENUE.  Mil  RWSHBBTON  K  20036 - 


WILDERNESS  SOQCTY 


KHOO.. 


CONTR«T  STAfrae  Of  AMERKA.  MC 

ESTATE  Of  SnWA  S  BURMG 

STKHTMG  PNRfS  PtWaNfONOS  A  AND  B... 

CRAVER  MATTHEWS.  SMITH  t  COMPRNY 

HANDGUN  CONTROt  MC 

PUB«  OTUtN,  MC 

TRNOa  SUNBELT  MC 

IMIR  RLIMMUH  6  CHEMXX  CORPORATION... 


SJ69  70 

■■"33i"i5 


1.99293 
3.51415 

4.91930 


NATOIAl  CONSUMER  COOPERATIVE  BMK.. 

E  BRUCE  HMMBON  COMPANY,  MC  

AHERCAM  PUBIC  HEAITH  ASSOOAIWl 

THOIWBE  BRYANT — 

CONGRSS  Of  ADVOCATES  FOR  THE  RHAROED.  MC 

VOEUNHER  TRUSTEES  Of  NOT  FOR  PROffl  HSONTAlS.. 
CONSUMERS  FOR  WORVO  TRADE    


iooaoo 

6.00000 
1.667  00 

•-jpjjji 


5.36970 


U250O 
12  50 
6(96 

3.5(415 

24.17172 


3013 
(039 


(J33  20 


(.6(320 

■■■■■»4"6b 


25100 
75000 
100.00 


(.706  (( 
17725 


;.ons( 

17J4954 

2.93909 

2J962( 

2170 


231 45 
32(0 
9771 

292  44 


(6350 

512  50 

11.16200 

4.64927 

177  25 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27881 


Orinzitai «  MmDuiI  Fik« 


CONIINfNTAl  RESOURCES  COMPANY  P  0  BOX  44  WINTER  PARK  fl  32790 - 

COOK  PURCEO.  4MNSEN  (  HENPERSON,  IIIH  ROOR  1015  irH  ST .  NW  WRSHRCTDN  BC  2aDK_ 
Do _ 


Do, 

Bo,. 

Do., 

Do. 

Do 

Do. 

Do,, 

Bd, 

Do, 

Do. 

Do. 

Do. 

to. 

Do,, 

Do. 

Do,. 

Do,. 

Dc, 

Do 

Do, 

Do 

Do 


EDWARD  COONEY  SUITE  500  1319  f  SI.  NW  WHSMNGTDN  K  20004 

PETER  COPPELMRN  1901  PENNSYUfHRA  AVENUE.  NW  WASMMGTDN  K  20006.. 
WILLIAM  C  H  CQPPOA.  #283650  EUB  UNIT  HUNlWUf  TX  77340 


CORCORAN.  YOUNGRUN  t  ROWE.  SRTE  HOB  1511  «  ST,  NW  WASHMCTDN  IC  20006 . 

SAMUEl  C  COREY  JR    2500  DEMlB  PR5  NORRSTOWN  PA  19404 

SMIUEl  C  COREY.  7500  OEKAlf  PW  NORRISTDWN  PA  19404 


CORPORATION  FOR  GOVERNMENT  ACmN,  Suni  103  1000  POTOMAC  STREH.  NW  WASHMnON  K  ! 

MMITY  CORPY   1909  K  STREO,  NW  WASHINGTON  BC  20049 

WILLIAM  R  CORSON,  1707  H  ST ,  BW  WRSHMGTW  K  20006 

PMIlIP  S  CORWM  sum  202  1625  MRSSACHHSETTS  AVENUE,  NW  WASHMGTON  K  20036. 


COUNai  Of  MDUSTRIAl  BOUR  OWNERS,  11222  SRWRUAf  DRIVE  FAIRFAX  STATION  VA  22039 

COONCIl  «  STATE  HOSPITAL  FINANCE  AUIHORmES,  SUITE  2198  35  EAST  WACKER  DRIVE  OHOOD  i.  60(01.. 

lEAN  ANNE  COUREY  1825  CONNECTCUT  AVENUE.  NW  WASHMGTON  K  20009 ~ 

(RiC  COX  SUITE  W219  lOU  «n,MGTON  Bt«  RRIMGIDN  VR  22209 - -... 

JOSEPH  S  CRONE   1735  NEW  YOR«  AVENUE,  NW  WASHMGTON  X  20006 

WlulAM  D  CRAWFORD  4W  FIRST  ST    NW  WASHMGTON  X  20001 

DONALD  J  CREOU.  400  N  THIRD  STREET  PO  BOX  1724  HARR1S8URG  PA  17105 

DONALD  J  CRONM,  SUITE  HOC  1511  «  STREH,  NW  WASHINGTON  K  70005 ~. -.. 

Do      

SHARON  ALLEN  CURRENS   1735  NEW  YORK  AVENUE,NW  WASHMGTON  K  20006 

JAY  B  CU'lER   1333  NEW  HAMPSHIRE  AVENUE,  #670  WASHMGTON  X  20036 — 

RUOOLPII  N  CAGARIS,  15  W  MONTOOMERY  AVENOE  ROCKVIUi  MO  20850 

WILLIAM  D  DONOfRIO  1800W  JTHSI  WHMMGTON  OE  19805  

LES.If  OACH  645  PENNSYIVANM  NKENUE,  SE  WASHINGTON  X  20003 

DANKLS  HOULMM  t  PALMETER  PC,  1119  H  ST,  NW  WASHINGTON  K  2D006... 

ONiiDA  L  OARLfY  3251  OLD  LEE  HIGHWAY  SUITE  500  FAIRFAX  VA  22030 

RICH»RC  C  DARLMG   1156  15TH  JT,  NW  WASHMGTON  BC  20005 

DiANE  DAVENNY  DARNEHlE   1100  17TH  ST.  NW  #1206  WASHMGTON  K70036,, 

JOHN  L  OAn  600  MARYLAND  AVENUE,  SW  WASHINGTON  X  20024 

CHfPYi.  C  DAVIS,  510  C  ST  ,N  E  WASMMCTON  X  20002  

THOMAS  A  DAVIS  SUITE  407  499  %  CKPnOL  ST .  SW  WASHINGTON  X  20003 

Do _ 


Do.. 

Do 

Do,. 

Do 

Do. 

Do. 

Do.. 

Do 


04WS0N  RIDOELl  fOK,  HOlROYO  t  WIISON.  723  WASHMGTON  BUILDING  WASHINGTON  X  20005 

Do- — _ 

ooi'!i;'Z!!ZZ!z;zz;!;;z;;!!;;!Z!Z!;!Z";zzi;z;i":!"!!"i!!;!!;!!!i;;""~i"'~~ 

Do        „. , „ .»„...«.„,..•»«..»...» - .».„»..„... « 

Do - 

DEALl R  bank' AffldOAIIONr'Suitt '  ioi'4  JTO  DC  20006!ZZZZZZZZ!ZIZ 

BARUARA  JOAN  DEFURIA  #  307  5300  COLUMBIA  PNIE  ARLINGTON  VA  22209 - _ 

MICHAEL  I  DtlOQSE,  1015  I8TH  STREET,  NW  WASHMGTON  DC  20036  „ ,„ 

DEWlNtX  U  S  OIL  COMPANY  SUITE  840,  LOCK  BOX  340  PtA2A  Of  THE  AMERICAS,  NOPTH  TOWER  DRUi6  IX  75201 . 

MAPCIA  I  DESMOND  444  N  CAPITOt  STREET  NW  WASHMGTON  X  20001         _ 

lAMib  T  DtViNt  LEONARD  COHEN  (  GETTMGS  900  17TH  SI ,  NW  #1020  WASHWCTON  K  20006 

Otwn  BALUNTINE  BOSHBY  PALMER  6  WOOD,  1775  PENNSYLVANIA  AVENUE,  NW  WASHMCTW  SC  20006 

Do     , .: _ - — 

PATRICK  Dl  CHIRO  SUITE  508  2301 's'iE'f««SiNbA(n5''HWY' ARLINGTON  WH^^^^ 

lAMES  J  OKSCMAN  12TH  FLOOR  (0  BROAD  STREH  NEW  YORK  NY  10004 _ 

DINItNSIONS  MC    641  MCKNIGHT  STREET  REA0R4G  PA  19601 

D'StLl  SELLING  ASSOCIATION,  1730  M  ST,.  NW  WASHINGTON  K  20036 

DM«  ASSOCIATES,  308  t  CAPTO  ST  WNSHMGTON  K  20002 

Oo 

Do  

ROBM  C  DOLE  SUITE  704  1000  ISTH  ST  NW  WASHINGION  X  2D036  - - 

DOMESTC  PTTROUJM  COUNOl  TRADE  ASSOQATION,  1101  CONNEaCUT  AVENUE.  NW  WASHINGTON  K  20036 

JOSEPH  X  DOSS  3251  OU)  \ii  MOHWAYSUfTE  500  fAIRfAX,  VA  22030 

CHARLENE  DOUGHERTY  645  PENNSYIVMNA  AVENUE,  9E  WASHINGTON  X  20003 

JOHN  C  DOYLE  JR  ,  317  PENNSYLVNNM  RWNUE,  SE  WASHINGTON  X  20003 

WH  PRUSHEL  IR  ,  3500  fSST  CIIY  TOWERS  HOUSTON  TX  77002  

EAJ!L  C  OUDUY  Jl,  NUSSBAUM  t  MEM  1100  M  STREH,  NW  WASHINGTON  K  20036 

C  R  OUGGAN  815  16TH  ST ,  NW  ••NNCTON  X  20006 

ROBERT  B  DUNCRM.  1000  POWK  SIWT,  NW,  #302  WASHMGTON  K  20007 

Oo     _ - „ :s» 


AlEUT  CORPORATION 

MRERnW  ROIDEMY  Of  OWTNNJIDiaer, 
JMBHCtM  MOTDRCYaST  ASSOCMDON 

ASHWNO  OR,  RC 

BAT  MOUSmiES.  ITB 

OnZHB  DEPOSH  BANK. 

CM  MSURANCE  COMPMY  Of  CMCAGO.  tUROB, 
COMPREHCNSNE  CRKE  CORPORATION 
CONGRESS  Of  COUim  MEDCRl  SOOETIES 
C0NS0UDRTE9  Wmm,  GAS  COMPtWT, 

fMSTBIMK  AND  TRUST  OOMPtMY,. 

HMdEY  mWOSON  (CTOR  COMPANY.  MC 

HORE  RECORDMG  RlCmS  CQRimON 

N  C  IWQNNtRY 

NATRNAL  ASSOCIATION  Of  GOVERNMENT  ERPIDVEES 

NATWMl  FOOTBAU  LEAGUE 

OMO  VAUfY  MmiWEMENT  RSSOQATDN,  MC 

ROADWAY  EXPRESS,  MC 

ST  OEORGE  lANIV)  OORPORATXM 

TMUOGUSn  CORPORATION. 

TEXICB,  MC ,...,. 

TEXAS  MS  TRNRSMISSXM  CORPORUni 

TOBACCO  RRimm. 

WESTERN  UNION  TQEGRAPN  COMPANY, 
FOOD  RESEARCH  (  <aBN  CENTER 

WUERNESS  SOCIETY _, 

COMMTTB  TO  SAFEaWID  PRISONERS  RIGHTS 

FRANK  G,  HNGSIEY 

PNOWDEin  aOBMHY  UFE  MSURUa  CBRFMir 
PROnOEin  MDEMNrTT  UfE  MSURMD  COMPMIT 


AMEROH  RSSDCMTRM  Of  RETIRED  PERSONS 

PENTHOUSE  (mRNATIONAl  LTD 

MDEPENOem  BRNKERS  ASSOCIATION  Of  AMERICA 


NAinNM,  ASSOCHTRN  OF  ARAB  JWeOCMS 
aORlD  FEDERAUSI  POUTCAL  EDUCATXM  COMM 

AMERCAN  MSmUTE  Of  ARCHITECTS 

BROTHERHOOD  Bf  RAR.WAY  CARKN  Of  THE  U.S  ( 
PENNSYLVANIA  STATE  EOUCATXJN  ASSOCIATION 

MIUJRER  »  COMPANY 

FRANK  G.  KINGSIEY 

JtMERCAN  (STnVTE  or  ARCHITECTS. 
AMERICAN  PSYONATRC  ASSOCHTUai 


AMERICAN  HOSPITAL  ASSOCIATION - 

BOWLING  PROPRIETORS  ASSOCIATION  OF  AMERICAN, 

BENEFICIAL  CORPORATION 

GENERAL  ELECTRIC  PENSION  TRUST 

TEACHERS  INSURIWCE  AND  ANNUITY  ASSOCIATION  OF  AISRICA 

MANUFACTURED  HOUSING  INSTnUTl, 

NEW  YORK  SHIPPING  ASSOQATION.  MC 


Do 

Do 
Do, 
Oo,. 
Do, 


LOUISE  C  DUNLAP  317  PENNSYIWMNA  AVENUE.  SE  WASHMGTON  K  20003  . 

N  STEWART  DUNN  Jl ,  SUTTE  600  1700  PEMBVIVANM  AVENUE,  NW  WASHMGTON  (C  20006.- 

MOML  V  DURAMDO,  600  HAIYUND  NKNHE,  SW  WASHMGTON  K  20024 

B  I  DURHAM,  PO  lOR  2121  OOPUSCMRSn  1X7(403 _ - - 

JEAN  DURNMG.  AM  JWD  PME  MUMK.  ROOM  622  1424  FOUm*  AVENUE  SEATTII  M  9nm., 

GEORGE  H.  EATMAM,  SUITt  3210  490  E'ENFAM  PUUA.  SW  WASHMGTON  K  20024 

OONMJD  I  EBE,  1100  K  ST.  NW.  #(00  WASHMGION  IC  20006  , 


EOEIMM  MTERNAmM,  atRPORABM.  1730  PCNRSWRWM  RWNUE.  W.  §m  RMSMMGn  K  ai06- 


ROUNDTABLE  ISSUES  I  ANSWERS   

CONFEREHQ  OF  STATE  BANK  SUPBWSORS 


AMERICAN  CYANAMIO  COMPANY 
REFRIGERATIO  TRANSPORT,  MC 

SAFT  AMERICA,  MC 

CENTURY  71  REAL  ESTATE  CORPORATION 


NATIONAL  ASSOCIATION  FOR  NEIGHBORHOOD  SCHOOLS, 

NAIXMAL  AUDUBON  SOOriY 

JAPAN  LUMBER  IMPORTERS  ASSOQATDN 

NATBNAl  LIMESTONE  MSTIIUTL  MC. 

J  C  PENNEY  COMPANY,  MC 

SCHERME^PIOUGH  CORPORATION 

MIEROM  FARM  BUREAU  FEDERATION 

NATIONAL  ASSOQATXM  OF  CREDIT  MANAGEMENT 

AMERICAN  HORSE  COUNCIL 

ASSOCIATION  FOR  SPORITISHMC'S  FUTURE 

CHICAGO  BOARD  OF  TRADE 

DREXEL  BURNHAM  LAMBERT 
I  aORlOA  POWER  I  UGKI  COMPANY 
I  FLORIDA  SOGAR  CANE  LEAGUE.  INC 

I  NATKMAL  CAniEMEN'S  ASSOOATION 

'  NATIONAL  CORPORATION  FOR  HOUSMG  PARTNERSWPS. 
]  NATtOHAl  LIFE  t  ACCIDENT  INSURANCE  COMPANY 
I  UNITED  EGG  PRODUCERS 

ANHEUSn!-BUSCH,-|NC 

BENEFICIAL  FINANCE  COMPANY 
,  C 1 T  FWANCIAl  CORPORATION, 
i  DIAL  FINANCIAL  CORPORATION, 
I  W  K  KELLOGG  FOUNDATION 
.  ROHM  t  HAAS  COMPANY 
,1  U  S  BREWERS  ASSOOATION.  INC 
,  WILLIAMS  COMPANIES 


NATXWAL  LIMESTONE  INSTHUTL  MC 

NATIONAl  AUDUBON  SOOETY 

ENVRIONMENTAl  POLICY  CENTER 

VINSON  (  aiONS  (FOR  OUMTANA  REFMERY  COMMMY) 

PUMNTIFTS'  NNTl-TRUST  LIAISON  SOCIETY 

BROTHERHOOD  OF  RAILWAY  AIRLINE  (  STEAMSMP  OfMB.. 

OENEHAL  AVIATKJN  MANUFACTURERS  ASSOOAION , 

SCHWABE,   WHilAMSON,    WYATT.    MOORE    AND  HBEFn 

LOGGERS  ASSOOATIONI,  

Sa4WASE,   WUWMSON.   WYAH.   MOORE  AND  MMBTIS   (FOR 

COMPANY), 
MOUNTAM.  STATES  ENERGY,  INC , 
NIEDERMEYER-MARTM  COMPANY,. 

OTIS  ELEVATOR  COMPANY ^ ^  _„^ 

SCHWABE,  WHilAMSON,  WYATT,  MODE  MO  BKia  (FHE-  SATE  OF  OREGON/ 

OTYOF  FWTUWO,  OREMN). 
ENVnONRRNTAl  POUCY  CENTER.. 

JOURNAl  COMPANY 

AMERCAM  FARM  BUREJW  FEDERATXIR,. 
CENTRAl  POWER  AND  UGHI  COMPANY.. 

WHOERNESS  SOCIETY 

SLURRY  TRMISFORT  ASSOOATRW ,, 

GOODYEAR  TME  t  RUB8EI  COMPANY 

DGA  inERNAinML  (FOR  AIRBUS  MXBTK) 


BEST  COPY  AVAILABLE 


27882 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


OlMOM  ■  Mii«Ml  r«a| 


tinpvyw/QOT 


Dl  - - 

vmi\  ivam  «  sum  wo  pm  nwsKmiMmkm  mshmcton  k  moo»  . 
fMnis  veen  wt  cwwktkut  »«»m.  hw  kmshiwiw  cc  2««m 

OUDMI  P  BA  l«  ■  60IWMI  *««OII  W  «'03 

MM  I  flKtil?  W  GOMMI IMXSOII  HI  5J'03  

iwtw I  fii».  u» « ST  iM sum K5 wASHiwroii ocmm;    .^.^ 

c  ■  tuB«  »ssoa»T{s,  sum  jio  iioo  i/rn  si.  iw  •ashwgtwi  dc  joo* 

(to    - 

(to        — 

WTH  N  fUS.  WIS  IITM  ST,**  •AS»(l«inil  K  ?003t 


EPMMMKNTlil  WUCY  Oimil.  11'  ^tlWnyMM  AWWt  S  IMSWCIW  K  J0003.. 
(>»Ul  H  KIUN(  sum  503  11?1)  ISTH  SI ,  «»  »«S»«IICIW  X  M03« 

jOMTHM  mn.  los  E«T  ??« STwn  «*  w««  in  loojo  ^^  ^^i- — 

JOHN  I  {SnS,  ll»  OBIHKTCUT  »«l«  IW  I'M  "S!*;™  «ij«» 

GHMtt  •  fOUlWX  lis  ItlH  $1,  HW  WASIWGTOII  K  MOOS  

fMMMS  KM  FNmUS.  PC  KS  Utt  CAMUA  »  3U)0 


nKDdKX  «0(U  sum  670  U33  •«  M«PSMK  »«W*.  K*  WASHWCTW  K  J003S.. 

nwitSIoiD"  issowns.  looo  «imo«  *»  sum  «o  m.mm  v»  2220» 

C  H  «10S.  (flO  min\M  ««Wt  SW  WBHieiW  0C?O024 

HNuEi  D  nm  sum  too  ?ioi  i smtn.  m i»*shi«toii  v:mi 


■MUfl  .  ..,„„_  „...  „ --  . 

{oiTM  u  ntisT  1140  coi«KTicui  *«»«.;•  a^E  M' ISSSS?^"^!^ 

THKMOItt  fl«   1333  WW  N«PSM«  A«tM.  **.  (M'O  IMSMIICTOII  DC  H03t 

WVIO  ■  m^r^MU).  206  lUKC  ST  MiXAWXM  »*  22314 — 

Ot  - 

T  \  FnZURAlD  1W13  OUM  iHiil  BIVO  GAITWIS8UW  MO  KM 

fm  FlOHrtH.  MS  SICWIO  ST,  «  HASHIIICTOIIOC  M002      ~ 

SiKin Tra  m  ii»  amam  muum.  #'«  »i»shiiict(ii  k  20036 

D04MUI  FMHfll  110  IITH  ST  .  K*  WASHIWIW  OC  2000«     

MVIO  t  nmSM.  1615  M  ST.  HW  WkSMHICTON  K  20062    _^,^ ^-■^,^ 

nWCS  ASSOCIATtS.  LTD.  316  KmSHtim  «««,  SI  l»*SHIIIGT»  K  20003 

fttF  iw  wai  imnoN*  cmftn-s  loeer  sum  i4oo  u's  s  stati  st  o«ii  ut  mosj.... ~...~ 

U*6  «  mi\U*  «  .  W24  H  ST .  IIW  WASMHICTOII  K  J0006  _^  ;j,  i^, 

FIKNOS  COM»ITl[  OM  WIIOMI  aCBUTCH  245  2W  ST    W  l»«»lfl<GTOII  DC  20002 

FKIfNOS  Of  m  WTTH.  530  'TH  ST    SI  WASHHIGTOfl  K  20003      

soefin  0  FWi;  ai5  16th  st  m  *as«hgt«  oc  20006.    _^^^s^„ 

mwm  6  1«»W«KI  1150  CWUKTCUT  »«IM.  »*  #400  «I*S»«ICT0«  K  20036 

MWCY  H  HJSSfU.  I'OO  »  «M«  SI  KKSini  «  2220»  __^ 

t4  cMiio«Ns  avwnoii,  now  iioo  1666 » srwn,  m  *«sw»«to»i  oc  2000* 

TtlWI  GA8WLS0II,  4S0  I'lNFMII  fMK  SW  »3»?*««SIO«IOC  ?(10?4     

MCMfL  i  GM«8(0HN.  14TH  FlOW  22S  i  45114  STWO  WW  WIW  KV  10OI7 

SSrtr  a»Sn  «!« i  iim  looo  woiMC  si,  min^^m  dc  20006 — 

0«»1CMT  a  KOUIBIG.  444  WBTH  WtlOl  SI  »•  #500  IMSMmCIOII  K  20001 

F«o  I  axmi  H5  m»ntan  si«fi  wwowm  <rr  11201   

CLAIW  II  G(Orj<GMI  415  2H0  SI    P«  •ASHINGIOH  K  20002         _^  .,.,^-~i-,-i,v - 

ami  H  MPM«I  1412  GU  6  lUCTW  BUHWIft.  PO  BOX  i<'i»i'«"«  »  "™ 

uium  Bn»  i  Assocwns.  ic.  uoo  im  st  .  m.  #1100  Washington  dc  20036  _„ 

Ob   

^:zzzziz!zzzzzizzzizziizzzzi 

k — 

to 

Oo 


DG*  Mnnuiaui  (fo(  sofKAVU).. 

KfmX  Of  UGM»A      

WMm««  COWOHATWN   

ttW  WUWTW  GWirTH.  K 

suMMaue 
SKMuaue 


wiinmAK  TtACiw  amm 

DIUWAM  1  HUOSON  lAHWAY  COITMr  . 
■SSOUt  MNSAS  lUAS  MIIMM 

mrsMMGH  i  uw  w  «*i»o»o ... 

OONfUKNCE  Of  STAIl  BAM  SUfUMSOK.. 


MOffVIKNT  mSWlANQ  AGENTS  Of  MBKK  MC 

ooMMUwn  sEiMa  soofiY 

AUICD  CWIBCAl  COHreMTION  

fOOTWUi  INOUSTWS  Of  AKBCA .^.^^  iviii- 

BROrHflHOOO  or  UftWAf.  AMUNI I  SUMSNP  ClOIIS .. 


AIKBKAN  PSYtMATIBC  ASSOCIATION 

NATUMU.  NUTRmONAl  FOOOS  ASSOCIATION . 

AMRICAN  FAM  BUREAU  FUUATUN 

OCXSniN.  SHAPMO  t  MORM 


ASSOCWTHN  Of  AKMCAM  FOnECN  SEMX  mOBHI.. 

AMEMCAN  PSVCMUnnC  ASSOQAinN 

GOOOVtAI  A£ROS>>«a  COSFWATON 

UTTW  MIA  SVSIHB 

MOUSEIOO  BflBWATOtAl — 

FBIENOS  CDBHmH  OH  MTIONAI  IfGSUTIOR 

BITEimATICNAl  UMON  Of  OPERATMC  ENQNORS 


StlOO 

1.377  00 
1.2B2  50 
2.50000 


1.23100 
6I.1S9  7} 

7.730,71 
224  00 
30000 

4.00000 


1.62taO 
4.374  9S 
4.45001 
1.50000 


2600 

1,7M32 

7W20 

171634 


M.IS2.76 


2100 
7B4  20 


AUKDCHEMCAlCOimMATION.. 
WNOGUN  CONTIOL  MC 


CNAMBER  Of  COMMf RCE  Of  THE  US .... 

NAIIONAl  EDUCATION  ASSOOAia 

MTtllMrOM,  ENENCT  BNOKIB.  BC . 

sbom  Of  M  FusfcibusrifiZ 


CfTTY  OH  COAIfANY  3110  WIISHIBS  Blrt  ICS  ANGtlES  CA  SOOIO 

GIC  FINAtOAl  SERVttS  COKFWAIION,  SWTE  420  «7ni  W  MGGMS  HOAO  BOSfMONT  1  60011. .„ 

FIOVOH  aiMY   2111  HA«BO«  OHM  ANNACaSKD  21401      

CUWOE  R  (JMt  115  16™  ST.  »«  WASHINGTON  OC  20006  - 

GlfNWlM  IWSI  COMPANY   in  S  UTH  SI  IW>»LPHIA  PA  19103   

jtm  M  aovm  suhe  1201 1001  Connecticut  Avtuut  »w  washingiqn  k  20036 

Goof«»  Assawno  inc.  sum  s-soi  9U  i6ih  si  m  waswncion  oc  2oofl6',;;i;iZrZ 
MOSACf  0  a)OF«v  911  iRTM  ST,  »w  sum  s-soi  Washington  k  20006 

IHO«»S  G  r.<)W«»  PO  BOK  69  WOlWOSIH  Wl  U184  

*  lAMisanAio  I'oi  nsmn  nw  whShingion  or.  20on6  

Wll  B  GaDStUN   ?2ll  [   45IH  ST  HEW  row  HY  10017  

AlfOHSO  I  CON/AIU,  7961  EASIEIIN  »YE«)E,  SIIVEH  SWING  HO  20910 -. 

IIOefRI  D  GOPOON  422  fIRSI  SI    St  WASHINGION  K  20003 

EOWAPO  S  GP«NOI^   VI  F^NXS>IVANIA  AWHUE  SE  WASHINGTON  K  20003 

WCHAilP  GP4UL  1/25DESAIESSI    NW  SU'Tf  401  WASHMCTON  OC  20036    

DUIH  P  GR»«iS  ijiIF  500  f.^  HAPYIXIO  «yfN(JE   SW  WASHINGION  K  20024 

G»t»I  WFSfSim  SUGAR  OOAIPMi»  PO  80«  SJOJ  WMR  CO  B071'  - 

GKfAtfH  WASHINGTON  BOATO  f»  TRAOF    n?9  ?OIH  ST .  NW  WASHINCION  K  70036 

PHYUiS  GWtHBIRGUl   U3J  »»*  MAMPSHIPE  AVENUE   NW  SUI't  670  WASWNGION  K  20U36.. 

GROOM  1  NCWOBERG.  1775  PtNNSYlvANIA  AYENUE  NW,  #450  WASHINGTON  DC  20006 

Dd  -  

Oo  - 

DAVID  B  CROSS  SUITE  lOJ  7490  BRORH-TON  HOUSION  IK  77025  

ewt  «  GROUNUWAIER  «    MS\  DID  LEE  *CHW«t  SUHf  501  FAIRFAJ  «A  22030 

GAIl  P  GRUSIB  SUIIE  lUO  2101  I  SIWFt   IM  **SHIHGH)N  DC  2003' 

«l«NfTH  A  GUIYTMH   1625  MASSAlHCAfns  AVtNOE    #.'07  WASHINGIQN  OC  20036 

EUEN  HAAS   1  »6l9tMSI    »W   #  tOO  WASHINGTON  OC  20036  „™— 

mi  AND  DORR  SUIIE  M7  1701  PENNSIIVANIA  AVENUE,  NW  WASHINGTON  OC  20004 

Do  

W1UIAM  F  MAil  PO  BOX  16741  ST  lOUIS  MO  61105  „  •  ri-i— 

NORMAN  S  HAUIOAY  sum  M  60<l  PtHHSVIVAHlA  AVENUE   NW  WASHINGTON  K  20003. - 

HAUMaRH  CAPllS   INC     75IM  (  MC«1  SI    MNSA,S  CIIY  MO  64IIU  

HAII  INL  SUIU  119  201  MASSACHUS>ns  AvtNuf   HE  WASHINGTON  OC  70002    

WWtl  PWX  II^ABE  6  SAUNDEKS.  Ma  I6IH  SIREEI   NW  HMSHINGTON  DC  20006 

Oo  *•■— 

HANDGUN  cnNilKX  INC,  110  1!IM  St    W*  WASHiN(,|nt(  OC  7000*       

DAVIO  I  NAKOY    1600  RHOCI  SlANO  AvEniJE  WASMW.ION  DC  70036     ^ 

AlUN  HARRIS,  SUHF  316  IJiO  ClAiSEN  BUHDtNG  0»LAH"J»IA  OIY  OR  73106 , 

Do  __„-.._.™~. 

lYNN  S  HART  444  N  CAPITOt  STREET  NW  WASHINGTON  OC  70001  

HARI'ORD  iifll   NSORANTt  COMPAN*   HARIIORO  PVAiA  HAR'fORO  CT  06115 

PAUl  I  HASSi    .'01  MASiACHUSEnS  AVENUE,  NE    #119  *ASHI¥;iON  K  70002 

BRUCE  R  HAWlfY  600  MARYUUIO  AVENUE   5W  WASMINCTilN  OC  70fl.'«         

STEVEN  B  Hlc^iM  605  14IH  blREEI   NW  WASHINGIUN  OC  ?'«)05  

BARBARA  MfiJII   )!'  PENNSYIVANIA  AVENUE  SE  WASHINf.HJN  OC  70003 

scon  HEMPliW,  DOOM  401  1100  CONNECTICUT  AVENUE   NW  WASHINGTON  OC  20036 

THOMAS  M  MINHESSY   1701  PENNSYIVANIA  AVENUE   NW  WASHINGTON  X  20006 

HERCUUS  iNCOMFiORAUD  910  MARHfl  SI   WHMINGION  DE  19899  . 

lAWRENCE  »  HERMAN   1120  14IH  ST    MW   »y)]  WASHINGTON  DC  700J6      

SHARON  I   HtlOtBRANOI    444  •   CAPIIOl  SIRFU    NW  WASHINGION  DC  70001 

AIUIN  0  WU   1I7S  «  STREET  NW  SUITE  11"'  WASHINGTON  OC  70006       : 

ROBERT  AINSliY  MIUIARO   4Qfl  MAOISON  AVTNUf  NEW  YORH  NY   10017       

E   CSEPH  HIILINCS   167'  I  SlPfil   NW   #,'U0  WASHINGTON  OC  70006  

MILSIM,E  COUNTY  RAILWAY  COMPANY   50  MONROE  SIREEI  HILLSOAlE  Ml  49242 

ID   »nU    JIJ'  S    I4THST    ARllNGIONVA 

UMttNa  S  HOEFHEIMER  SUITE  520  1120  20TH  STREET,  NW  WASHINGTON  K  20037. 


BKHKERMnOD  Of  UHaiAY,  AMIM  1 STUKSMP  GUMS ,. 

AUIMO  RENT  A  CAR - —      

BOEING  COMPANY 


IWUCSCONIINENTAl  GAS  WQJMt  OOHWWIBM . 

SIERRA  aue  ::^ - 

PORT  Of  ULARBOR  BAY  I IMMIOOH  COUMTY 

AMERICAN  H05«TAl  ASSOCIATION 

BROOKLYN  UNBN  GAS  COMfWY ^^ 

AO  HOC  COMM  FOR  COMPETnM  TEIECOMMUNCATWIS 

BAITIMORE  GAS  1  ELEC1RK  COMPANY „ _„ — 

AR  CHIN  INDIAN  COMMUNHY 

DAMSON  OR  CORPORATION  - 

MINNESOTA  CHIPPfYIIA  TR« _ 

PAMCO  TRIBE  Of  ARUOMA ••■ 

TUWUP  TRIBES — 


2.262  OS 
10000 
200  00 
4.150W 
3,047  64 
I.500M 

""mvi 

4.32690 
91210 


175.07011 


CHESAPtAM  INOUSTRIES,  *C    ■■^■■ 

BROTHERHOOD  Of  RMlWAt,  AMIME  1  STEAMSHT  CUMS- 


NATIONAL  aXINC*  FOR  INOUSTRWl  RtNOVAIIOII.. 
SERVKE  STATION  DEALERS  Of  AMERICA 


GODFREY  ASSOCIATED.  »C.. 

IIMOMAN  FOOOS,  INC 

Hi«  81ML,  NC  -. 

SIERRA  aiiB 


'  NAIIONAl  ASSOCIATION  Of  SOCIAl  WORKfRS     _^.~ 

I  INTERNATIONAL  UNION  Of  TOia  ASSOCIATIONS,  Afl  00 .. 

I  ENVIRONWNTAl  POIICY  CEHTFR 

I  AMERICAN  HAROWARf  «NUf  ACUHMS  ASSOOATIOII . — 

READING  S  FUNDAMENTAL.  »C 


44.22015 

2.60000 

17,15000 

1,300  W 

41.247  30 

450  m 

434  99 

2,70000 

5.131  W 

6,69041 

ttiod 

— imob 

SUM 

5821  U 
1.207  40 


147  40 
37671 
115  42 
24000 


1.12S3I 
2500 


600M 


44100 

10,506  77 

45  00 

52  SO 

79,0S 


40000 

'il.406Ui 


45500 
1,560  n 
10.00000 

1.666  66 

1.00000 

1500 


174J7931 

6141531 

2.60000 

41426 

377(2 

34.3437S 


137  06 

7200 

43416 


1791 


U3J 

4«)0D 

72  is 

t4  69 


7190 

3,«7629 

52000 


I  AMERICAN  PSYCHIAYRIC  ASSOCIATION  .. 
BAXTER  TRAVfNOl  LABORATORIES.  RC- 

GLOBAL  MARINE,  INC      

GOLDMAN  SACHS  t  COMPANY _ 

READING  I  BATES  CORPORAIOI 


NATIONAL  LIMESTONE  INSTITUTE  INC 

HOME  HEALTH  SERVICES  ASSOOATBN  

INDEPENDENT  BANKERS  ASSOOAIION  Of  AMER1CR 

COMMUNITY  NUTRITION  INSTITUTE       _ 

INfHAN  LAND  O^IM  COMMHTEE 

TOWN  Of  MASJit^E  _ ~. 

WILLUW  HALl  (  ASSOnATES,  «<C  .^■.■ 

NAnONAL  ASSOQAIMI  Of  GREETING  CARD  PUBLISHERS.. 


I  GOVERNMENT  Of  THE  US  VIRGIN  SL>NOS  

i  VRIGIN  SlANOS  TRADE  I  ECONOMC  DEVELOPMENT  WSTITUTL 


1,57675 
30000 
30000 
100  00 
30000 


7.sooao 


64100 


'  VTIONAl  RlflE  ASSOOAtlON  OF  AMERICA      

'  SnuIHWEST  MNSAS  IRRIGATION  ASSOOAIOI — 

'  TEXAS  COUNTY  IRRIGATION  6  WATER  RfSOURCtS  ASSOCUTlON  .. 

I  AMERICAN  HOSniAL  ASSOCIATION     


I  HALT  INC 
,    AMERICAN  FARM  BUREAU  FEDERATKM!^ 
!  E  BRUCE  HARRISON  COMPANY  «C  .... 

I  ENVIRONMENTAL  WHO  CENTER    

Om/EN  LABOR  ENERGY  COALITION  

'  GETTY  OH  COMPANY  


iNDiPENOENT  INSURANCE  AGW^  Of  AMERICA.  MC 

I  AMERICAN  HOSF^IAL  ASSOOAIION  

PMKllPS  PEIRaEUM  COMPANY 


PETER  SMALL  1  ASSOCIAIES.  MC  (FOR.  MUJAM  H  MERCU.  MC) .. 
FLUOR  LORPORAION „ ___»-, 


I VOUGHT  CORPORATXW 


AMERCAN  ASSOOAIOI  Of  HOMES  FQ*  TM  AGMO- 


449J2S.33 


147  i9 


250  00 
7,07000 


100 


1132  B6 
6,00 
(00 
400 
600 


H4JS 


2.20000 
44600 


175.22171 


30577 

lOllSOO 

500 

32  20 


1,14593 
2,43000 
4,67200 

'■l.34i2,i2 
3.04114 


10,00000 


3.00000 

ijmoo 


12020 

246  3S 

7J550O 


3(17 


1.194  00 
S4440 
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27883 


Ortwajtni  or  hdnndual  H>i( 


Do 
Do 


NOCAN  I  HARTMN  115  COWNICICUI  AVENUE.  NW  WASHINGTON  DC  20006 

flOaiRT  I  HOLDwa  20  N  WACRER  DRIVE  CHICAGO  11  «»(» 

WUOAY  INNS.  MC.  3742  LAMAR  AVENUE  MEMPH6  IN  38195^ - 

RCHAIO  C  HOIMOUKT  1920  N  ST .  NW  WASHINGTON  DC  20036  - 

HoTSMlfLmNE«»ANaR  »C    1441  IRVING  ST  RAHWAY  Nl  07065         

SwRin  HOlTzSuW^AROLLS  3:7  reWCYlVANIA  AVENUE   5E  WASHINGTON  K  20003. 

KffylNS  I  suim  sum42oo'  rms.  first  wiwnal  pwa  chcago  h  60602 


Do. 

Do 

to. 

to 

to. 

to. 

to 

to. 

to 


Emptonw/CM 


Recapts      I   Eiffoditmi 


BRUOS  m*  HARBOR  NAVIGATION  OSIRCT. 
NATIONAL  MULTIPIE  SCUROSIS  SOQETY 
ftHTRONCS  MOUSIRIES  ASSOCIATION 
ASSOQAIUN  Of  HOME  APPLIANCE  "" 

AMnOW  MJWNG  CONGRESS 

NEW  YORK  MERCANIIU  EXCHANGE 
ENVIRONMENTAl  POLICY  CENTER 
081  MDUSTRKS.  MC 


TON    ■" 'r~'''""'ZZ'ZZZ..L — i... 

HANUFACTU«IS... - ~ -U 


((00  00 
510000 


ROBERI  lACR  HORN  SUITE  4(0  1990  ■  ST   NW  WASHINGTON  DC  TO036 _....- 

MAPY  GREER  HOUSTON  19C1  L  ST ,  NW,  #/ll  *AS»<;M(r»  OC  20036  

CI  HO^ISHN  M  0  S  HARLEM  AVENUE,  ARCO  PO  BEDfORO  P*?  "l  WMl 

X)HN  A  HoirtS'  SUITE  290  1050  17TH  STREH  NW  WASHMCION  K  20036 

BFTTY  HUDSON   1627  RSTREHNW  #200  WASHINGTON  DC  20006  — ,-- 

K  UnWCH  »  OArtiPORT.  sum  m  llOl  15TH  si.  NW  WASWNGTON  oc  20005...,..„ -.-.. 

Scn«0  M  HUM!  use  CONHECHCUT  AVENUE,  NW,  #1009  WASHINGTON  K  20036 

ROefRT  BRUCE  HUrtR  1621  RIPON  PUO  ALEXANORW  VA  22302 -  •.- -• 

Snoe NmN«Rs"^iioJ anS mmkmistm avenue, liw  #202 Washington k»c36_;.: 
K^  "J    ^SSXuSwmm  ASsociATON.  1735  new  york  avenue,  nw  washmgto*  oc 


ORCAQO  BOARD  Of  TRADE  CLEARING  CORPORATOII '..„ 

COMMONWEALTH  EDISON  COMPANY 

FKT  ORCAGO  CORPORATION 

MUWD  Sim  OOMIIWY - 

MANAGEMENT  MSKHTS,  MC    -■"•  -    ii,- 

NATIONAL  ASSOCIATION  Of  MDCPENOENT  MSIAERS 

NORTHWEST  MOUSIRIES,  MC 

PEOPLES  ENERO  CORPORATION 

SEARS,  ROEBUCK  AND  COMPANY 

TRANS  UNION  CORPORATION 

SSsw  fS3«iTrr«s6ciAtB:i:"^  am\' 

NATIONAL  AOVERTISWG  COMPANY 

CONSUMERS  POWER  COMPANY - - 

RUOR  CORPORATOR 

Cin  OF  DETROIT — - 

Nl  MOUSIRIES,  MC .:^v;,-vii:; 

AMERICAN  ASSOCIATION  Of  SCHOOL  AOMINBISATORS ....- 

GOOOYEAR  TIRE  AND  RUBBER  COMPANY - 


..-I 


Ii3334 

"42500 
'4.'4B0'0d 


MOEPENDENT  DATA  COMMUMCATNtC 

mwDufntiiT  DsnnrFK  mouP  240  PAGE  COURT  220  W  DOUGLAS  WICHITA  «S  67207 

'^V^iS^^^aa^Miamtl^^mc  iiso  \m  street  nw,  #607  Washington  dc  20036 

I^TlijIETFOREaTMiKESsum  303  EAST,  RM  23  200  PARK  AVENUE  NEW  YORK  NY  10017 

Kfpii^OllS  Jm*  oJ^WtTeiSSSiS,  Mf5^■7TH•sT^,  N^ 

SlF^VWRtsi   sum  i05  1625  MASSACHUSETTS  AVENUE,  NW  WteHINCION  K  20036 ■•■■■■■■•••■•;•■•;;■- 

t)ii'':ZZZ.....Z.l-- - ~ "—-;-""——" 

|A(NU?SE  AMERIMNdTUE«i£iWt 

HERBERT  N  lASPER  415  2ND  ST    NE  WASHINGTON  K  20002  

PW^  F  ««ill50  CONNECTKUT  AVENUE.  NW,  #310  WASHINGTON  OC  20036 

ttMTON  B  JENWNS  SUm  702  1747  PENNSYLVANIA  AVENUE  NW  WASHINGTON  DC  20006 - 

SmES  C  JhNINffi  3255  GRAO  ST  NW  WASHINGTON  DC  20007 ^  ^J.-  ™x; 

DOuA  F  JOHN  MOTRMOIL  WU  t  EMERY  U50  K  STREH,  NW,  #500  WASHINGTON  DC  20WI6 

WAITER  W  JOHN  RM' 1414  SbUTHMWIGUa^^  

RONAir  P  BHNSEN  sum  303  1625  EYE  ST ,  NW  WASHINGTON  X  20006 - 

^-^TjSr  MWl^  »rV2S'5STH  STREET  NW,  #520  WASH»StON  K  iiibS:::; 

DOUGU»S  JOHNSON  sum  402  419  7m  STREH,  NW  WASHINGTON  X  20004  „.„ - -.. 

SmPWL  IOh!S)N^025  COMNtCItUT  AVENUt  NW  WASHINGTON  X  20036  ...„ 

UUBWW  lOHNSON  PO  BOK  3000  LfESBURG  VA  22075 

nWT  MARTTIMECONGRESS  444  N  CAPTO  SI  WASHINGTON  K  20001 

SnB  iWlNBURNSjm  1040  1101  I5TH  STREET.  NW  WASHINGTON  DC  20005,.... 

LINDA  WULF  JONES,  105  E  22  STREET  NEW  YORK  NY  10010 

IHEOOWE  L  «NES.  30»1  TEDOY  DRIVE  BATON  ROUGE  LA  70809  .       _ - 

ONESDAY  REAVS  (  POCUE.  1735 1  ST .  NW  WASHINGTON  X  20006 .~- 

Oo  ZZZ"!^IZ!ZZZZZIIZII1 " 

to 


51(00 


inn 
mat 


3.4WgB 


2500 


MASSACmJSETis'BAY  TRANSPORIATON  AUTHORITY.. 


liSn  COMPANY  (FOR:  COMMONWEALTH  Of  PUERTO  RCO)  ■■■;^,^ 

KEEH  COMPANY  (FOR:  PUBLC  EMPLOYEES  BENEFIT  S0WICES  COMPAIfO . 

KEEFE  COMPANY  (FOR:  RWIANA  FOOOS) .;rriuL-;;x„ — 

KEEFE  COMPANY  (FOR:  WESTINGHOUSE  aECTRK  CORPORATION) 

AJj'wiccdMMroRcbip^^ 

SMITHKLME  CORPORATION 

ARMCO 

GRAY  AND  bbMPAIFY 

MEDMA  ELECTRC  COOPERATIVE  INC 


60090 
5.00000 

4  77500 


148(00 


.( 


I'SOOO, 
78.50900  5183311 

62C'.2C!         8.207  20 


1054  9(1 
13  554  00  I 
4.00000  , 

■  "liOOOM  . 


590  55 

382  64 

400000 

In  699  96 

92800 


3.50000  _. 


SOUTH  TEXAS  ElKTRtt  COOPERATIVE,  MC ^....._^ -. 

ORGANUATWN  Of  PROfESSBHAl  EMPLOYEES  Of  USOA. 

COLUMBIA  GAS  SYSTEM  SERVICE  CORPORATION ■^^:^^---;r,^- 

PUBlThEALTH  HOSPITAL  PRESERVATWN  (  DEVaOPWTT  AUTHORITY . 

COMPUTER  SCIENCES  CORPORATION - - - 

NATIONAL  RKHI  TO  UfE  COMMITTti.  MC 

NATURAL  GAS  SUPPLY  ASSOCIATIOR -^. - 

VOCATIONAL  MOUSTRIAL  ttUBS  Of  AMERICA,  MC ._ 


AMERICAN  ASSOCIATION  Of  EOUIPMEHI  IfSSORS.. 

COMMUNITY  SERVKE  SOCIETY    .....,;^^. 

WSURANQ  ASSOOATWN  Of  CONNECTICUT 

CITIES  SERVKE  COMPANY - 

FOOD  POLICY  CEKTER 

KOILMORGEN  CORPORATK)N 

MARATHON  OH.  COMPANY 

MISSISSIPPI  CHEMKAL  CORPORATION 


19,615  3(1 

isocoo' 

600  OOi 


75600 
17500 


30000 

21710 


254(9 


uooooo 

4.99998  1 


23(900 
26(67 


15  33868  15600  27 

16,000  00  I        2E,e7(,S4 

19CO0,,. 

ISilOCOO!        19.634  00 


(.60100 


DONALD  L  lOROAN.  SUm  700  311  FIRST  ST ,  NW  WASHINGTON  DC  2DM1 

LAUREL  B  KAMEN  SUITE  702  170C  «  STREf.  NW  WASHMGTON  X  20006 

MTRIDA  L  KAISON.  905  ST  STEPHENS  ROAD  ALEXANDRIA  VA  22304 

LAURA  JO  KAT2  2:01  L  STREET  NW  WASHINGTON  X  20037 a™'  .;;.•■:;«.„-■•• 

Mrt  SCHOUR:  FttRRlAN  HAYS  (  HANUR,  1575  I  SI .  NW  Sum  1150  WASHINGTON  X  20003 .. 

DAVtD°L  KEATINC:  325  PENNSYLVANIA  ArtNU(:x:w«HING™'x''^O.M^  

ROBERT  1  KEEFE.  1625  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  X  2u0j6 


to. 
to. 
to. 
to. 
to 


KflKi  «HOE  317  PENNSYIVANIA  AVENUt  Sf  WASHINGTON  X  20003 

CANDACE  KELLER  674  9TH  SI ,  NW  7TH  FUJOR  WASHINGTON  K  .-il'M 

EARL  «[.LY,  43:0  EAST  WEST  HWY  ,  #300  WAS'^INGTON  X  700:4  ,.-  ^.  .- 

WlLllAM  «  KENNEliy  3123  EASTON  URBlPRLl  PJIlDING  WS  li  lAlhMbP  D  064^1^  -^^ 

PAUl  A  KIEFFR  KItFER  (  MORRtSON  SUITE  602  1341  G  SIREEI,  NW  WASHINGTON  K  20005 

KIK'JMAN  FOOOS,  MC,  PO  BOX  69  WALWORTH  Wl  3  134       

KlL.;,jRi  (  KILCORE,  MC  1(00  fMST  NATWML  BANK  BUIJUNC  DALLAS  TX  7^02 

to      - — 

RUf'JS  KING  OIO  17TH  STREET  NW  WASHMGTON  K  200D6    

FRAM  J  KINNEY  444  N  CAPITOL  STREH,  NW  WASHIKOT'Jh  X  20"'0i 

Ptrm  c  KIRBY  1901  PENNSYIVANIA  AVENUtNW  WASHINGTON  X  20006  „,  ^,--^-^^  ■ 

«»iN  CA.VIP8EIL  t  KEATMCL  Sum  (00  1!50  CONNECnCUI  A'/lNiJE  NW  WASHINGTON  K  20036.. 

K*Aip  R  KIRTLEY  910  MARKH  ST  WIMMGION  DF  19899 

tt'.H(  W  KITIU.  1120  El  SI,  NW,  #700  WASHMGTON  K  20006  

lAbHrti  >.  KLEIN  105  EAST  22«  STKT  NEW  YORK  NY  10010     

KLINE  KNOPF  8  W0J04K.  MC.  Ill  STATE  SIREH  HARRISBURC  PA  HIO! 

h ■-" - 

jfmtfY  w  KNIGHT  1045 SANsdii ST  SAN fRANCsco CA nn\.~SZ^ZZ^!Z!ZZZ. 

MARY  G  KNOPKE   PO  BW  53369  WASHMGTON  X  ?00«>  „ 

LEONARD  THOMAS  KOCH,  950  L  ENFANT  PlAW,  SW  WASHINGTON  K  200'4  

PAUl  E  KOHl  330  EAST  33RO  SI  RWYOIIK  NY  10016 

JEANE  P  KOWAISKI  SUm  500  l(2(  L  SI ,  NW  WASHMGTON  X  20006 

STEPHEN  W  KRAUS  1850KSI,  NWWASHMGTONDCTtUOp^^ 

lAWPENS  E  KREIWR,  1015  1(TH  ST,  NW  WASHINGTON  X  20036  

lO^tH  A  KUCHLER,  444  NORTH  CAITOl  SI .  NW  #500  WASHINGTON  W  mi.. 

mif  KUGIER,  11  buPOHT  CIRCU.  MWWUHNGION  X  20036 

PETER  M  LAfEN  5»  7TH  ST ,  SE  WASMMGION  K  JOM        , .T. 

ERC  I  UMTY,  1800  ERST  NATONAl  BANK  BUHOMG  DALLAS  TX  75202 

JAMES*   l«t  SUITE '420' i2bb'*iH«m^  NW  WASHINGTON  X  20036, ZZZ! 

C  P  lAMBOS,  29  BROADWAY  NEW  YONK  NY  10006  .  ^. 

LAW  (EBSON  sum  400  SOUTH  1(00  M  SI .  NW  WASHINGTON  X  20036 

CLlifORO  lAPUWTE.  777  14TH  SI .  NW  WASHMGTON  X  20005 

«NW  lAVAUEE.  1016  20TH  ST.  NW  WASHMGTON  X  20036 

SJlU"?^.gSUI{|^r«iSiM"AY«i'3i.^ 


NATIONAL  ASSOCIATION  Of  INSURANCE  BROKERS _ 

AMEROWI  EXPRESS  COMPANY 

iiwrtV  lobby  

SHRIMP  HARVEST^  coal'  Of  THEOilif*  S.  ATLANIK  SIS - 

DOW  CHEMKAL  COMPANY 

ELSfMER  SatNimC  PUBLISHERS •■ 

tm.  ramwY  foR:  amerkan  family  u^  »ssuwhce  company)  .. 

KEEFl  company  m  commonwealth  OF  PUERTO  RCO) _. 

THE  KEEFE  COMPANY  (fOR  CORDAGE  MSTITUTE) . 


KEEFE  COMPANY  (FOR  KNOXVILU  MTERNAHONAL  ENERGY  EXPOSITION) . 
KEEFE  roMPANY  (FOR:  WESTMGHOUSE  atCTRK  CORPORATION) 


ENVIRONMENTAl  WUCY  CENTER..    

GROUP  HEALTH  ASSOCIATION  OF  AMERICA.  MC. 

]  PARALYZED  VETERANS  Of  AMERICA 

I  SffilWDSl^*MC;FU(lC»iSEi(VAiW^ 

'amxiiiWimmiZ^^^^ 

TEXASGULf,  »e — - 

AMUSEMENT  DEVKE  MANUFACTURERS  ASSOCIATION 

AMERKAN  HOSPITAL  ASSOCIATION 

a)im»  E^S  t  JtfANK  WltWW^^^^  ASdOATION;:: 

HERCULES  MC ~ ~  ■ 

MTERNAHONAl  PAPER  COMPANY 

COMMUNITY  SERVKE  SOOETY 

HAHNEMANN  MESKAl  COaEGE  8  HOSPITAL .- 

MEOKAl  COLLEGE  Of  PENNSYLVANIA 


33« 


4.S0CW 

■■"»iio6 


412S0 


1.500  00  I 

i'Mooo! 


6.10000 

1.250  OO 

4.50000 

191666 

5.000001. 

l.MU 


,  ST  CHRISTOPHER'S  HOSPITAL  FOR  CHILDREN 

FRIENDS  Of  THE  EARTH  - 

AMERICAN  HUMME  ASSOCIATK* - 

COMMUNICATIONS  SATELUTE  CORPORATION 

I  IIITH  CONG  OKI  FOR  PRO-Llft  ACTWTIES  

SOUTHERN  PAOFC  COMMUWCAIIONS  COMPANY 

AMERKAN  COUNCl  OF  LIFE  MSURANCE^ 

CONFERENCE  Of  STATE  BANK  SUPERVISORS 

AM.'RKAN  HOSPITAL  ASSKIATION  

AMERICAN  FEDERATWN  Of  TEACHERS — 

fRIENOS  Of  THE  EARYh 

DEMWn  US  OH  COMPANY 

lEXASGUll.  MC 

CALIFORNIA  WESTSIK  FARMERS 

NEW  YORK  SHIPPING  ASSOOAHON.  MC    .^^___^ 

COUNOL  POR  RURAL  HOUSING  AND  DEVELOPMENT 

GENERAL  ELHTRK  COMPANY .^- ii:^;i;i;ii - 

NATKMAl  ASSOCIATION  Of  PLUMBM&HEATMGC00UN6  CONTMCRK.. 
in  THE  PEOPU  BE  HEARD  COMM — 


12,46534 

■■■9'47;'oo 

TCOOCOO 

2.Z24  38' 
108.33 


(00090 
1.^1100 

T.SOCOO 

6000  00 


2XIM 

Z<(!507 

'31221 

1400 

67972 

"UnJa 


MERRUilYNCHi  COMPANY.  MC.. 


(OIKIX 
2.75000 


3.44000 


i;2?34 

92:99 

1.017  46 

Win 


1J76J0 

2.'329'7r 
7.50000 
7.50000 
i2lVi 

'600  6b' 

1,000  oc 

50000 


15009 


B2M 

"296JN 
"«1 


11(311 
3.4UX 


27884 
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Ogjn.'jlox  a  Mivdujl  '<M<t 


DtVIO  <  L!"  U4  HOD'H  '^Pi'i.X  WikSHINCION  DC  ?ooo: 

UlUtlW  <XmM  LiMM  MCnib  t  imCIUtr  i^It  wo  ^UiJ  M  SI    mi  WASMMGTON  K  «l03i 


Dt — . -— .~ 

Dd .._ 

to ..  .       ....~ ■ — 

00  ~ 

U»»  «**tS  S»l«tli,IOII  WWTIK  I  JWIlMtiliill  sum  1001  81S  CWWiaeUT  Mm  XW  WASHINCTOH  K  ?«006 
Do 

Oo - 

HMnv  a«wt  i«   '■;  14IH  SI  nw  •ASMmci*  oc  20005  „ 

HANUH  U*IKf   WT   I.;  oJi;  CM*  MtHXlS  M<M  BAlUKOW  MO  21215 . 

noun  II  UVY    llTOIITMSr    N*  #-)uJ  ««iHI«.IU((  oc  ?0OJ6         

f»m  I  awis  801  iMi  iM>b  N  4IH  smiT  «»  oxs  oh  4j?oi 

uwis  ma  lucuR  *iait  i  chubs  sum  i«ixi  t,.  iXivt  si  si  uiue  mo  uui. 

Do  

LIUIAX  lIBUHOt  sunt  ijiO  \m  K   l.'IH  Sllllil  MimCIWl  rt  222W  

On  

IAN  Pin»W»l  UiBMMI   1120  :OIM  SI    m  sum  S.-'O  WHSHWCT*  K  ?003»...™_ 

MBSlu  B  IKiMl    liOO  tOdlM  WWi  SI   WLiNCIl*  ¥A  2,\'(»  

lilliUt  NCHOSi  t  CHUtliS  .'I  DUPUNT  CIRUi   NW  WASHMGION  DC  200J6. 

Oo 

On 

Do 
OMUS  B  Lil>SiN   Mb  CAKiill  S)    NW  «IASMI*K.IOII  X  20006  .. 
lAMU  C  LintN  900  I'TH  SI    >M   #x)4  KHASM.NCION  OC  2UO0i  . 


IwftBltl 'Out 


LVVldllKCS 


yPSill  HMBiRUM  WMITTIN  t  HAMBEDUB  SUlIt  iOO  i;2S  D(SM.(S  STREET  NW  WASHINCIOM  K  20OJ6- 
Oc - ■■ 

im  UOYD   1J25  1IITHST    MW  WtfHIHGTW  X  200Jt 

Do  

lOm  OAf  1  tiWO   1120  20IH  'IT  NW  AlAbHINCION  OC  20036     .... 

CWMflES*   ,MJSi    .<>.'5  I  ST«r    W  •V'.WNLliHI  Of  2')0J«... 

CJWISTIAPI  I  I  J«ii.    1 1 '5  I1IH  S'    NW  *AS«llil,;[)ll  OC  20005   

SAMlitl  k   DAtHC    liOU  K  SI    NW  WASMINOIW  OC  2000« 

MAiiKM  H  M*.,^  ;*«  « SI  K*  os.'o  nASwticioii  K  2ono«         

EDMAkC  MAU/18E.   lij^  Ntllr  HAMPSHIU  IViNUl    mm  «ASMI'«btJI  DC  20031 


Tf^fN  »  "MiMO*.  PC  BU»  '5'9  *ASMINCTON  X  20044  _ 

mtoERim  MANN  SUITE  E  lo;  2 '46  s  itkhursi  Oftivi  indianapws  *  «?4i  

iiAm)'«CT'.)»fo  HOUSING  msii'u'E  :(4S  iuhdv)*  oavis  hmwav  adhncioh  m  i7m 

I   »   MAHlANI    815  I6TM  5T    NW  WASHIMCIO*  X  iOWih  

lOWl  C    HAJllIN    3C'  *    NEVADA  UB8ANA  H  ilSCI  „.. 

OUt«KR  M  MABOUIS  MJO  BJU«  K  tAiLS  CHuNCH  VA  22041. ..,„ 

ElfANOH  MARSHAL    IDS  EA5I  2:N0  SIBlil  NtW  IWH  «*  ioOlO    '"^"""Z.'ZZIZi 

lAMES  0  MAd'iN  4(iOO  '2N0  AVENUE  LANOOVEB  Wl.o  «0  20 '84   „,. 

CHABUS  D  HATTHEWS.  SUlIE  '00  lO'*  l/IM  SI    NW  WASHINCTO*  OC  m» ™. 

MEBBtRI  S  »urHtWS  BOJ  ^2  MtCMANCS.lUE  «0  m>i  _.. 

MKS  C  »A»   lillO  WBCOteiN  AVENUE   NW  WASMINT.WN  K  2000'        

H  WESll»  IMOEN  sunt  424  1155  llIH  SI    NW  «A.V(IN(,I«  X  20005 -.. 

MTHidlNi  S  MUXnil  10b  ISm  SIBEET  NW  WASwiNWOli  X  '0001      

■CClUBt  J  "fTirER  sunt  *00  ;100  CUNNttltUl  AVENUE   NW  WAShiNGTW  OC  20UJ6 „. 

10(1  C  ICa~NN!Ll  IB    1<12'!  MASSAfHuSE'TS  AVINUI  NW  #'02  WASHINCION  K  J0036 

XXN  I    IKCl^MCH    )1'  UNNS'lVAdUA  AVENUE    St  WASMINCIU*  K  21iO(lJ  

lOXI  (rrflAR«    ,920  N  'ITBfEl  WASHim.IIlN  X  'OOJt.  ._    , 

I    r    KlLONAiD   111   l6lH  ST    NW  WASMINCID*  X   >IU* 

NOWIS  MCOOIlAlD    11  '  I^NNSYIVANIA  AVENUE    S(  WASMINCI'.IN  X  20003 

(H)ll  A   ICMANH    II  OUIWll  OBCll    NW  «4SMiNi;'()N  X  201  Ik 
MICHAEL  B  MIUOO  DAvC>  t  MTLtOC  fiH  SOUIH  CAiXKX  SI    SW  WASHKinN  K  20003..-, 
Do 

(h 
D*.. 
t».. 
Bt.. 


8?" 

On 
MOIAKI  GIFNN  innOUTOS  awif  SiNiUfli"  POB'ifl  4  DIBBLE.  18IH  FLOOB.  BAMEBS  IRUSl  TWrBBS  COIUIIBIA  SC 

lAMES  A  Mrt^iilSON  BO  B')X  ,W  WNSAS  C'TV  US  "if';'  

EBAICiS  i  MfANtY   1015  15IM  ST  NW  SUI'E  1025  WASHINGTON  X  20005. 


NANINE  MfUltlOMN   :'"  I  S'    NW  WASM|i«f;'f<N  X  :'Ofi; 

lUUt  MENCMEI  suite  320  2"flO  I  SI""'  NW  WA,SHINn'TN  X  '"*-«       

CHARLES  L   MIRIN    1750  PENNS"  VANIA  AV'\:;!    NW    #; .'04  WAiHINCTO*  K  20006 _ 

tOWlRD  «  MiRi-S   '"'"  f^'^NSIN  AVENVI   NW  WASWNC'ON  IT  20002 _ 

HAROLD  E  MESIRO*  21  OUPONT  OBCli   NW  WASHINGTON  X  :X)i        

Do 


•(T2r,E»  SHAD*«C  <  Sr"WAR;   m  EARRAOOT  square  south  WASWNCION  X  20C0»  . 
WIHIRINE  »  WER  sum  '^n  'OOO  P  STR'P  NW  «*SHiN(,f»  X  20036 

MIGRANT  IF  ,Al  AaiOtt  PBOG-fAM  W    m,  iS'M  S'    NW  WASHING'*  X  20OO5 _ 

FRED  MILLAR   1!'  PENNSYLVANIA  AVfi'iE   SE  WA-SHiNCW  X  .■;''i03  

CliN'ON  R  MIliiR  212  W  FOO'HIU  BL(0  W'NRdvIA  CA  9"3l0 

LINDA  B  MIlitR  2550  M  SI    N*  Si)  T>  4M  WASHiNt^TON  X  20037 

RICHARD  L  MiuIR   1":C  NOU'H  MOORE  SI  ABliNi.'ON  »A  2'>09  _.... 

RU8ERTA  BAiSIAD  MtlLtR.  S.  "F  SOO  :'«  MASSAiHUStns  AVENUE  NW  WASHINv-ON  K  20036 

LUIS  MIRANBA   ,j5  EAST  22N0  STREET  NfW  Y0««  N»  .  ';),0 

BSEPM  A  Mi'CHfU,  HW'-Ei>ltR  X>NSON  (  PET[«ON  ..:0  .'OTH  5i*EE1.  m.  #520  KKASHINGnilt  K  20031.. 

I  MICHAEL  MURGAN.  SUlIE  »U2  2000  L  SIREEI.  N*  WAidLtGIlN  X  2003B 

lOMN  MORGAN   ;j25Hi'    NW  WAS."  m;!ON  X  .' W'>        -.^ZZIZZZIZIZZZZZ." 

GtHAiO  «  MORKiS   11  DUPONI  CRC.i  WASHING!  «  X  2003* 

so(  MosHiR  im  L  S'  NW  #:i5  wAiHiiG".*  X  :%ii  „... 

ROBERI  E  MOSS  SUITE  500  1J99  L  SIREEI  NW  WASHINGTON  X  20036 

Do 

Oo 

MOSS  MCGEE   BEilMON  BBAXIY  USHK)  t  fXEY   1 '40  N  SIREEI,  NW  WASWNGT'JN  X  2BCT6      

MOTOR  ANU  EQUIPMENT  HAnuFACTURIkS  ASSuCIATKM   1120  19IH  ST.  KW  SUITE  333  WASHINGTON  OC  20031. 

lAMlS  MULAR  J. 5  16IH  SI    NW  WASHINGTON  X  ,'OOOb  

IIANNE  MARIE  MURPHY    1625  MASSACHUSETTS  AVENUE    N  W    #  202  WASHINGTON  X  20036  

MllH  MURPHY    AiMP    mLiN    ENDElMEN  1  bfSR  100  TOWN  CtNTlR    U^'OO  SOUIHflElO  Ml  4B07S 

BOSEMABY  GRIFFIN  MURRAY  SUITE  901  1660  L  SI    NW  WASHINGTON  X  20036  _ 

aiFEOBO  M  NAfVE  SUITE  503  1919  ItNNSTlVANU  AVENUt   NW  WASMNCIOM  X  20OO6  

MinMl  ABORTION  RIGHTS  ACTION  LIAUK.  1«24  I  SI    NW  WASHMCION  K  20005        -. 


nWT  MARITIME  CONGiiESS 
BlUE  CROSS  t  BluE  SwiiO 

AWBICA*  MNTAl  ASSISTANTS  ASSOCMTOI ~. 

BMEBCAN  EXPRESS  COME'ANY  

EEDtBAIION  OE  APPAREl   MANUFACTURERS 

FMEMAIIS  FUND  AMERICAN  LlEE  IHSURANa  COMMNf.. 

aWRAl  ATOMIC  COMPANY  

MStR  ALUMINUM  I  CHEMCAl  CORPOKATKIH 

MIUNAL  BUU  VENOORS  ASSOQAIION  ^.... 

^IdQj    nn/^  ^ 

DON  LANGfNEGCER  El  AC "" 


UBPEB  HUMBOlDT  RIVER  WATER  USERS  BSSOCMHOIL. 

GfNiRAl  iLtCTRIC  COMPANY      „ _ 

NOOO  LUCBSINGER  t  EPSTEIN 

MOiPENHNT  INSURANCE  AGiNTS  Of  MUtKA.  *C 

ASR  MC   LMMCA 

SPiaRUM  tMERGENCY  CARE   INC  — 

ST   LOWS  MEBCANIHf  UBRABY  ASSOCIATION 

GAN2  MAVAC 

WtSTINGHOUSt  ELEHRK  CORPORAIiON  „... 

NAinHAl  COMM  FOR  RES  IN  NEUBOllXlC  I  COMMUMCATM  OISUSCS 

OOtlNG  COMPANY  

EAR  EAST  CDNEERENCt  

WiES  LOYD  i  WEBSTER  IHC  

MISER  STEiL  CORPORAtON         

MOEC  wFSTBaND  awfiRENa 

MAN  IRuCH  I  Bus  aiR^lRA'CN 

COUNSEl.)RS    for    MANAUMENI    tic    (KM    INOCftNOtNT   ZINC  BUDTERS 
ASSOCMTIONi 

BAIAPOINI  CORPORATION _ 

f?N  INC  

HUGHES  HELICOPTERS  MC 

WKN  AM  AlASM  „ _ ^. 

LtSllE  ^'  rOMPANY  _„ 

AWRlGAN  (iOlRATiON  QE  STAT)   COUNTY  t  MUNIOPAl  EMPlOVEES.  tfl-OO 

UNmo  ii.;»N()LOGJts  corporation 

HERCWES  IN(  

BANMMERICA  SWPORAIKIN         

BUCHANAN    iNGEF^k.    ROOEWAU).  BYU  t  BUCBGU   (FOR    MURNAIOlAl 
OtSIRlO  HEAIiNG  ASSOOATIONi 


90135 


2.477  SO 

ntio 

2.96(75 

IB7  50 

15(703 

440.00 


3I3J0 

'ri.53i'4l 
----- 

23574 


I.SOOOO 
1,00000 


100U40 
100  00 


3JS790 
7.(19  » 
13,97500 
2.25000 


(WENT  AOVOCATl  LOBBY   INC  

BRO'HERHOOO  OF  RAILWAY  AIRLINE  I  STEAMSHIP  CUBHSlIZ 

BNTRAl  STATES  RSSOURQ  aNTER 

ACtNt>  FOR  INSTRXTONAl  TELEVISION    ..„ 

CWLlWENS  TELEVISION  WiWASHOP 

COMMUNITY  SfRVia  SaiET  

COMMUNICATIONS  SATiL.m  CORPORATION 

NATIONAl  OaAN  INDUSTRIES  ASSOCIATION 

MARTIN  MARIETTA  AEROSPACE  .  ._ „ 

GROCERY  MANUFACTURERS  OF  AMERICA.  BC 

I   G   BOSWElL  COMPANY  _ 

AMiRlUN  PUBLIC  NEAlIH  ASSaiAIION   

ICIWR  ASSOCIATIO*  OF  AMERICA  "NC     

MDEFtNOLNT  BANIIRS  ASSOTiAlOl  OF  AMERICB .. 
I  ENVlRflHMfNTAl  POtO  QNTfR 
I  AMERICAN  MINING  .riNORESS 
IBROTMERHOOC  OF  RAllWAi  AlRliNE  t  STEAMSHIP  aERKS.... 

ENVIRONMENIV  POEITY  CENTER 

AMEPICAN  (fXRATiCHI  OF  TIAlHfPS 

AMiRCAN  ASSOCIATION  OF  CROP  INSURERS.. 

CHICAGO  BOARD  OF  TRADE 

FlORtO*  SUGAR  CANE  LEAGUE   INC      „ 

LEAF  TOBACCO  txPp«'!PS  ASSOCIATION    .„. 

NATKINAl  CA'^'.'W'Nf  •^"SOCIATION      

XD  RfPllBLiC  '^"ANIES 

RENEWABLE  'UFIS  AS^'flATUX    ^ 

XCf'y  OF  AMFirCAN  HORTSTS — 

UWTtD  EGG  PROOUCtRS - 

»I»T)  INC 

MGSPURI  ARMISAS  RA.":!*:  FIOOO  CONTlin".  i  CONSfR'/ATyiN  ASSnOATflN      . 

MIN'2    lE'.'N   COHN   ft  wis   GIOVSKY   AND  POPtO  (FOR   GOLDMAN  SACHS  1 
CtJ^CANY 

MINT-  iv^H  rym  ferris  aovsioF  ANr  popeo  .for  northern  energ* 

CORPORATION 
MIN'2   LEVIN  COHN  fFPIWS  GLCWO  AND  POPEO  (FOR  REFUSE  fUElS,  INC  I  ... 

mint:  Lt.iN  <ym  trrts  glovsk  and  po'EO  ifor  sca  stRvaS' 

MINI2   I'.IN  CCE'.N  FERRIS  GiOVSIlY  AND  POPEO  (FOR  SECURITIES  INDUSTRY 

A.<?OC1A'ION 

AMERICAN  FtDFB4*ION  OF  STATE  COUNTY  (  MUNIClPAl  EMPlOYEES 

(»<SIIMFR  FNERG*  COUNCIL  W  AMERICA  

NATIONAL  R'lRAl  LE^ER  CARRIERS  ASSXUITiON  

NEW  ENtRGY  CORPORA'iON  OF  'ND<aNA 

LIL.ICH  MCHOSt  t  CHARLES   FOR  fOSS  LAUNCH  (  lUC  COMPANY  FOSS  MASM 

LINE 

WES'IRN  PIONEER  INC       ._ 

PHILAOElPhiA  NA'WNAl  BAN* 

PUBliC  OTIitN  BC      


3J7500 

1.20000 

95(00 


21(50 
2.00000 
2.50000 
(.32500 

ioooijd 

2.5«i00 


2.(3333 
2000 

3.40000 
50001 

9,6.15  0( 
49000 

3J7175 


2.512.50 


ENVIRONMIN'AL  POlO  CENTER 

HATIONAL  HEALTH  F[DERATlON 

VOlUNTCR  'RUS'EIS  OF  NCI  FOR  PROFIT  HOSPITALS. 

BOEING  (2MPANY  

CONSOR'iUM  OF  SOCIAL  SClENft  ASSOClAIKINS... 

COMMUNIT>  SERVICE  SOQl'Y      

CHURCH  WORID  SlRva  

WHAM  HAW  [T  Ai   (FOR  AMAA  INC  •  , 

WHAM  HA«  ET  Al   ,;0R  DOCM  MOUNIAjN  ENERCT  COMPANTf) 

COMMUNCAIlONS  WORKERS  OF  AMEmCA 

AMERICAN  FEXRATlUN  Of  TEACHERS  Af IOO 

CROWN  /ELLlRBAJI  CORPOWIION         . 

DHWOBTH    PAIUM    MdSH   I   dfs    (FOB    NORTHWEST   AlASMN   PW^LINE 
COMPANY' 

OKWORIH  PAXSON  iFOR  WESTERN  PfNN  COAL  MINING  ASSOQATIONi      

DILWORTH  PAXSON  MIISH  t  AAUFFMAN  (FOR  WESIINGHOUSE  CORPORATION)  .. 
NAIONAL  UIMMUNIIY  MMl  FOunDAIION  ..  


BROTHERHOOD  OF  RAILWAY  AlBlME  (  SIFAMSMP  OiRXS., 
MOEPENOFNI  BANMRS  ASSOCIATION  OF  AMlRCA 

MAN    IRUCH  t  BUS  CnRPORAIION  _ 

PAN  AMEBCAN  WORLD  AIRWAYS   INC       . „.__ 

HKMmiMENt  OH  (  GAS  ASSOCMHON 


150000 
9,49374 

'UMOii 


(7500 
9,21540 


40,00000 

~"  Boobd 

7,500  W 

jjiijii 

2,40(74 
5.307  72 


1.1(947 
(64  22 

2634  42 
19(32 

6145(4 


33(11 
3932 


7500 
7800 


21903 
1.09(99 


1(135 

"niw 


1.20000 


34  OC 
MO  00 
126  24 

'  2l60M 
1538  89 


3S000C 
16G00 


14400 
94  (( 

38719 

161  19 


"lisMJib' 

■" iin 

4 12082 

'99999 
5,00000 

3.95(59 

1,41000 
75900 



13030 

6000 


3.(99  71 
60000 
23091 

1(00 
4(7  13 

24  00 


November  29,  1982 


CONGRESSIONAL  RECORD— HOUSE 


27885 


OifMalioi  ■  M«MdHl  Fitai 


NORTH 


MAIIONAI  ASSOCIATION  QF  MCUFT  (  COMIMOWTMB  SUmOS.  PC  7360  lAWttl  CANYON  BlVD 

NAlSlNJ^nWOF  NOME  BUUEK  OF  fflt  US.,  ISTH  »  ■  STS..  NWWASWNCTON  K  20005 

NATOMl  ASSOQAnON  OF  MWES  FOR  CHHDREN,  104  EAST  3ST)l  ST  NEW  VQm  NT  10016 

MmW  ^iS  »  HUMME  •ANUFACiWERS,  SUEIE  10244  1625  I  STJJMJAajltlCrON  OC  20006 

NATOUl  ASSOCWnON  OF  PINSUN  FUNDS  1150  CONNECTICUT  AVENUE.  NW  WASHMGTON  K  20036 

SriOM  I^TnN  5  FiSSBiKMWWJUNG  CONTRACTORS.  1016  20TH  ST..  NW  WASHINCTON  K  20036..... 

NATIONAL  ASSOCUTUN  OF  REALTORS  777  14TM  ST,  NW  WASHMGTON.  K  20005 

wnnw  ^tS  »  REtIrEDFIDERAI  employees,  1533  KW  HAMPSHJEAWWt  NWWASWNGTON  X  20036 

MTIONAl  ASSOCIATION  OF  WHEAT  GROWERS,  SUITE  300  415  2N0  ST..  NE  WASHINGTON  K  20002 

NATWNAl  AUOC-VBUAl  ASSOOATION,  MC,  3150  SPRMG  JI  FAIRfAX  VA  ?»31        ..^..^..  _^..  ..^.. 

NATIONAL  COMM  FOR  OTlflNS  M  EDUCATION.  SUITE  410  WIIOE  lAtt  WLUtt  GREEN  COLUMW*  MO  21044 


NATIONAL  COMMUNITY  4CTBN  FOUNDATION,  MC ,  2101  I  STREH,  N  W  SUITE  9«WASJM£»IKi!Op37 

NATIONAL  CONSUMER  CENTER  FOR  LEGAL  SERVICES,  1302  18TH  SI ,  NW.  #303  WASHMGTON  OC  20036 

NATIONAL  EDUCATION  ASSOCIATION,  1201  16TM  ST,  NW  **SHMGra«K  20036      ..^^^^..^^.^^^..^^^--.---.^....^^^ 
NATWNAl  TAMIL*  PIANNMG  I  REPRODUCTIVE  HEALTH  ASSOCUTWN.  IHC,  1110  VERMONT  AVENUE,  HW  SUITt  950 

WASHINGTON  tt  20005.  „    „,.   „.„.^___    .^„.    _. 

NATIONAL    FEDERATION   OF    BUSINESS   (   PROFESSIONAL  WOMEN'S  CLUBS,    2012   MASSACHUSETTS  AVENUE.   NW 

WASHMGTON  DC  ?Q03& 

NATMNirRDERATiON  »  COMMUNITY  DEVELOPMENT  CREDIT  UNIONS  16  COURT  ST    #1804  BROMIYN  NY  11201 

NATIONAL  FEKBATWN  OF  UCENSED  PRACTICAL  NURSES  PO  BOX  lUO'  214  SOUTH  DRIVE  OJRhAM  «  iW03 

NATOIAL  FRANCHISE  ASSOCIATION  COALITION,  PO  BOX  366  FOX  WM  IL  6'020 

NATIONAL  LIMESTONE  MSTIIUTE,  MC.  SUITE  500  3251  OLD  LEE  HWY  FAIRFAX  VA  22230  .  ^ 

NATIONAL  POTATO  COUNCl.  SUIH  420  1200  NEW  HAMPSHIRE  AVENUE  NW  WASHINGTON  DC  2''  35   ,    ;..  .■■;■-■••.■■:■■• 
NATIONAL  RESEARCH  CENTER  FOR  CONSUMERS  OF  LEGAL  SERVICES,  1302  18TH  ST ,  NW.  #3^<  #-?MIN&,.-i  Ot  2J0.'5 

NATIONAL  RIFLE  ASSOCIATION  OF  AMERICA,  1600  RHODE  BIANO  AVENUE.  NW  WASHINGTON  X  2i03f  

NATIONAL  RIGHT  TO  LIFE  COMMmEE  MC  SUITE  402  419  7TH  ST,  NW  WASHINGTON  K  20004 

KnONW  Rm  MVELWWn  i  fWe  corporation,  suite  360  1300  19TH  STREn,  NW  *«HpONDC  20036 
NATWHAl  RURAL  LETTER  CARRIERS'  ASSOCIATION.  SUITE  1204  1750  PENNSYlVANtt  AVENUE.  HW  WASHMGTON  K  20006 

NATIONAL  TAXPAYERS  UNBN,  325  PENNSYLVANIA  AVENUE,  »  WASHINGTON  K  20003 

NATIONAL  TOUR  BROKERS  ASSOCIATION.  MC,  120  KENTUCKY  AVENUE  LEXINGTOMY  *^l^  -  ,„^^ii.-j,ii^: 

NATIONAL  WATER  RESOUROS  ASSOOATBN.  SUITE  1202  955  t  ENFANT  PIAZA  NORTH,  SW  WASHINCTON  K  20024 

NATURAL  GAS  SUPPLY  ASSflOArON.  1025  CONNtnCUT  AVENUE.  NW,  #402  WASHMGTON  K  20036 

FRANQS  E  NEELY.  245  2N0  ST    NE  WASHINGTON  K  20002 

NEILL  (  COMPANY.  MC,  SUITE  410  1100  17TH  STREH,  NW  WASHINGTON  K  20036 - 

NEILL  4  MUUENHOi;,  sunt  410  1100  ITTH  STREET'  N*  WASHINGTON  X  20036  Z.Z."Z"  Z'-l- ! 

CAROLYN  B  NELSON  "#2METR0PlDBRIVErSUITE  "K'  3IRf '.GHAM'AL^r^OS' "iZTZZZ 

E  COltTTT  NELSON.  SUITE  540  8401  CORPORATE  OF,.VE  LAN^.  vffl  MD  20'85  

GAYIORD  NELSON   1901  PENNSYLVANIA  AVENUE.  N  *  WASHlNaON  X  20006 

THOMAS  C  NELSON   1920  N  STREET  NW  WASHINGTON  X  20C36  . 

A  S  NEMIR  ASSOCIATES  SUITE  1230  PENNSYLVANIA  BUILDING  WASHINGTON  X  20OO4 

E   lOHN  NEUMANN  SUITE  820  1100  CONNtaiCUT  AVENUE.  NW  WASHINGTON  K  20036 

NEW  YORK  SHIPPING  ASSOCIATION  80  BROAD  ST  NEW  YORK  NY  10004  

WILLIAM  B  NEWMAN.*.  2234  NORTH  COLUMBUS  STREET  ARLINGTON  VA  22207 

WILLIAM  W  NICTERSON  SUITt  607  1150  l/TH  ST    NW  WASHINGTON  X  20036: 

NL  INDUSTRItS  INC.  1230  AVENUE  OF  THE  AMERICAS  NEW  YOR«  NY  10020      ■^■■■■j-- 

NONPROFIT  MAILERS  FEMRATION  SUITE  405  2550  M  STREH  NW  WASHINGTON  K  20037 - 

NORTH  AMERICAN  TELEPHONE  ASSOCIATION   511  2ND  ST  NE  WASHINGTON  X  200C2 

I  HAIlOCK  NORTHCOn   ilOl  ISTHST    NW  WASHINGTON  X  20005  - 

fOWARO  M  NORTON  IR    1901  PENNSYLVANIA  AVENUE  NW  WASHINGTON  X  20006 „ 

NCSSAMAN  XRUEGER  4  KNOX.  1140  19TH  SI .  NW   #600  WASHINGTON  X  20036 

Dd 


Efflploici/ClieR 


14,90000 
41.2(325 


(92  03 


4,36194 
"44,12300 


56,89900 


2230091 
17.2(900 


686,079  00 


FRIENDS  COMMITTEE  ON  NATIONAL  LEGISLATION  

'  ARAB  RFPUBur  Of  EGYPT         „. 

GO,'Ff>\v;N-  1^1  El  SAnADOR     

GOVERlV.tN"  Of  [I  fJi.vAO;IP  

N;TiOSAi  FJ-V  i  "'Mi^  tOJ'?VEKT  DiA;tRS  ASSOOAIION .. 
.ME'WC.'iN --'>-='"  rS  INC  

I  m'-'"'VH  S'?:v;tp«c"jrs  association,  inc _.., 

WIlCiSMSS  SX!£^  

AUESiCAM  Ml'llNG  CONGRESS      -. 

BRA2I  IAN  SUGAR  4  ALCOHOL  INSTITUTE _.. 

BALTIIKORt  GAS  i  ELECTRIC  COMPANY -. 


2.(7000 


ExtMluns 


10,013  51 

(9.46(16 
1700(0 


(9203 

47,357  59 

5.390  44 

2  648  97 

4.027  80 


224  588  80 
339  42800 

■""13  02500 
10  723  25 
2211000, 
to  21700' 
216J00W. 
362$ '4 
1(0  000  OU 

""40.000  (in 
1,50000  > 

(00* 
1«5« 
600(1 


CONSOLIDATED  RAIL  CORPORATION       

MASSACHUSETTS  BAY  TRANSn  AUTHORITY.. 


Do. 

Do.. 

Do. 

Oo.. 

Do.. 

Do.. 

Do., 

Do 

Do 

Oo 


MICHAEL  NOVELL!   3C12  CAMBRIDGE  PEACE  NW  WASHINGTON  X  20007 

HUBERT  K  OBANNON   ; 544  33RD  ST    NW  WASHINGTON  X  20007      

LAWRENa  i  :.BRIEN  JR    16C'  NEW  HAMPSHIRE  AVENUE  NW  WASHINGTON  X  20W. 

ROSEMARY  L  OBRIEN  SUITE  640  2550  M  ST    NW  WASHINGTON  X  20037 , «c'n':in"??liiriiv";™  .iitbr4ii(i«llVi'iKV<»"lBA«^ 

KBOduTt  y  n-flKHlM  u    laiilt  ".ns  l(;''5  MA.<SArKllSfTTS  AVENUE  NW  WASHINGiO<  OC  20036 KEEFE  AND  COMPANY    FOR  AMERKAN  FAMILY  LIFE  ASSUKAWi  UUMWNT)..,. 

TtRREw;E  M  ooiNNij  II  sunt  505 16.5  wASbAGHUit M 5  """'• ""  "'^™'^ '  "^  •;_;;;;;;;;;;;';;;^_  "^ nE^fj  and  company  (for  commonwealth_of  p'jeriorcoi,. 


MINNESOTA  MINING  4  MANUFACTURING  COMPANY _.. 

WILDERNESS  SOaETY 

AFNA  LIFE  4  CASUAL  !> 

)  CALIFORNIA  STUDENl  LOAN  FINANCE  CORPOSATlON 

;  DIVIDEND  SUPPORT  GRiOtlf  - 

GEilERAL  ElLCTRiC  CCWPA'.*  

:  HELIONFT'CS  INC  ■ 

1  INSURANCE  ASSiXiATiON  (H    M'.Nff'ini'  

I  lOINI  iKiWLiRS    Ni'DlH  .^v^«l•Jl     I'U  

IfOaiL  OIL  CjPfJRt  'UN  

F.FW  Y01<»  Llf£  INSi'F^'NCE  uW'AN-  „.. 

OCEAN  ENERGY  COUN'i'  

OFtia  OF  THE  GOVERNOR  NOR'HERN  MARIANA  BUNDS. 

PMntN  X  MUniAL  lift  INSURANO  COMPANY 

P»ClFiC  POTOMAC  SERVICES       

CONSOLIDATED  RAIL  CORPORATION 

AMERICAN  GLOBAL  UNES.  INC 

Cf  INDUSTRIES.  INC .. 


Z  Z KEEFE  COMPANY  (FOR:  KNOXVILLt  INTERNATIONAL  ENERGY  EJlPOt     

£  ■■•- - - " KEEFE  COMPANY  (FOR  PUBLIC  EMPlOYEES  BENEFIT  SERVICES  COMPANY) . 

1  KEEFE  COMPANY  (FOR  RIVIANA  FOODS)  . 


te""'"i'"";i""!"'r""r"""rr"''""";""""""""!"." - i  keefe  company 


FOR  TENNESSEE  VALLEY  AUTHORITY. 


MATTHEW  ()HARA'.  1266' NEW  HAMPSHIRE  AVENUE,  NWSUIH  370  WASHINGTON  K  20036 

0  NEAL  4  CLAASSEN,  CHTD  ,  SUITE  952  600  NEW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  X  20037.. 

Oo  "''    ''"'''"''!" "'"'"' 'ZZ''...'. ~ 

M  DIANE  O'TOOlt  SUITE  2300  1000  WILSON  BlVD  ARUNGTON  VA  22209 - ~~ 

MARY  E  OARES  1800  K  ST    NW  WASHINCTON  X  20006 

NEIL  H  XFEN   1130  M  ST    NW  WASHINGTON  X  20036 _ - 

WILLIAM  1  XSON   1819  H  ST    NW  WASHINGTON  K  20006 

CHARLES  )  ORASM  810  18TH  ST    NW  WASHINGTON  X  20006 


I  KEEFE  COMPANY  (FOR  WESIINGHOUSE  ELECTRIC  CORPORATION) . 

GENERA!  MILLS,  INC 

COMMODITY  EXCHANGE,  INC  — . 

INTERNATWNAl  PRECIOUS  MfTAlS  CORPORATION „ 

NATIONAL  AIR  TANKERS  ASSOCtATCN 

NATIONAL  REA  TELEPHONf  ASSOCIATION 

NORTHROP  CORPORATION 

HERCULES,  INC 

DIRECT  SEUING  ASSOCIATION  

ALLIANCE  OF  THIRD  ClASS  NONPROFIT  MAILERS 

HANDGUN  CONTROL  MC 


GETTY  on  COMPANY 

AMERICAN  MINING  CONGRISS 

AMERCAN  HOSPITAL  ASSOCIATION. . 
AMERICAN  PLYWOOD  ASSOCIATION.. 
RHAIl  BAKERS  OF  AMERK^t 


ORGAWMTWN  OF  PROFESSCHAl  EMPlOYEES  OF  USOA  RM    1414  S   BUILDING  US.  DEPARTMENT  OF  AGRICULTURE 

WA5>MIMCT0N  DC  707  SO 
0RCANI2ATlbN  FOR  PROTECTBN  4  AOVANOMENT  OF  SMAU  TELEPHONE  COMPANIES,  12«l  NEW  HAMPSHIRE  AVENUE, 

N  W  SUITE  370  WASHMGTON  X  ?O036 

ELVIRA  J  ORIY  1701  PENNSYIVAMA  AVENUE.  NW  WASHINGTON  K  20006 -■■- 

I  ALLEN  OVERTON   1920  N  ST  NW  SUITE  300  WASHMGTON  X  20006 

JACK  W  OWEN  sum  500  444  NORTH  CAPITOl  STREH.  NW  WASHINGTON  OC  20001 

W  0  PAGE  15(1  PHOENO  BIVO.  SUITE  6  ATIANTAGA  30349 v,™  ;;x '.j;^;- 

HMRoSui  PANARO  WEBSTER  4  CHAMKRIAM  1747  PENNSYLVANIA  AVENUE  NW  WASHINGTON  K  20006 

PARENT  ADVOCATE  1088Y  MC    SUITE  E  101  2346  S  lYNHURST  AVENUE  INOtANAPOUS  IN  46241 

WOITH  E  PARH  1533  NW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  K  20036 

SARA  LYNN  PARKER,  1319  F  ST  NW  SWH  500  WASHMGTON  X  20004 - 

PARRISH  4  CHAMBERS.  MC.  sum  1510  1300  IHH  STREH  ARLINGTON  VA  22209 

RINEE  P4RS0NS  530  7TH  ST,  St  WASFNNGTON  X  20003 

WILilAM  H  PATTERSON.  777  14TH  ST    NW  WASHINGTON  DC  20005 

M!;l%I!«*)AN(«K?T5wKtKMM  THO*^  JEFTERSOirr mjTWAWilCtbN-K  AM  GENERW^ INC      -^^j^^,^^^-^,^- 

PEABOOY  LAMBERT  4  MEYERS  1150  CONNECTICUT  AVENUE.  NW  WASHINCTON  K  20036 1  GUARDIAN  AD  LITEM.  AIR  CRASH  DISASIIR  NtAB  SAKiUN.. 

DAVID  PELTIER  408  W  GORHAH  MAOSON.  Wl  53703  - '  u.,..,,.i,  ciirib  piAinik  A<shnAfihN 

ElIN  PELI2   123  MVtSTMENT  BUILDING  WASHINGTON  X  20005 ?fl*L*1  ^.cn"i?.T  «i.r^?^  KWlATinil 

GEORGE  C  PENXETON.  1000  CONNECTICUT  AVENUE  NW  WASHINGTON  K  20036 I  CANNED  4  ,(»P«B  "•"^WfJ.E'S  «S0C1ATI0N 

ANDREW  PENN  918  16TH  STREEI.  NW  WASHINCTON  K  20006 - AMERICAN  LOGISTICS  ASSOCIAIWN 

PENSWN  RIGHTS  CENTER.  1346  CONNECTICUT  AVENUE,  NW  WASHINGTON  X  20036  , .iicDrii,  Kypuiinw-  AWnOATinil' 

EDMUND  1  PERRH  »,  1333  NEW  HAMPSHIRE  AVENUE,  NW  #670  WASHINGTON  K  20036 l!SfSJ5>  ^'2XJI?L^^°'^       ""' 

«HN  )  PESCH  SUITE  2300  1000  WllSON  BlVD  FALLS  CHURCH  VA  22042 !  I??,'l'J^.'?*'^JSliip  .«^^      

A  HARXD  PTERSON   715  CARGILL  BUILDING  MINNEAPOLIS  MN  55402 i  5*^'°?*^"  ^  i'^'iS^SLiS^  - 

RICHARD  W  PETERSON,  1135  16TH  ST  .  NW  WASHINCTON  X  20036 - !  -,?fS:''J*DiL%XfSi^il  

H  WILLIAM  PflRY  PO  BOX  1927  SPARTANBURG  SC  29304 t  M^L'MN  RESEARCH  CORPOKAIKIN 

lOHN  PFLIEGER  888  16IH  ST.  NW  WASHINGTON  X  20O06  ^___^. ]  IS|JS.iV  [.(iiyri  wr 

lOAN  PICCOLO  SUITE  435  2020  K  ST ,  NW  WASHINGTON  K  20006 '  COMMODITY  EXCHAHGL  INC 


NATWNAL  ASSOCIATION  OF  RETIRED  FEDERAL  EMPLOYEES., 

FOOD  RESEARCH  4  ACTION  CENTER  

CHKAGO  4  NORTHWESTERN  TRANSPORTATION  COMPANY.... 

FRIENDS  OF  THE  EARTH  

GENERAL  ELtCTRC  COMPANY 

NATKINAl  AUO&VISUAL  ASSOCIATION,  INC 


1  559  78 
"2,50000 


61.20046 

2,000  00 

200  00 


20000 


IWOC 

5.906  25 
50000 


37  462  0C 

"22  3O0  9! 

1  883  0(' 

12  714  91 

2  500  0(1 

t  m  oii 

l9'!9  8t 
800  OT/ 

10*  910 '■S 

5uii;o( 

5000  0(: 

1 1 14  m' 

►  :25  0t. 

2M000 

1 1 S5A  00 

::j6'»I 

450  JO 

WW 


14  7^ 

330  08 
744  30 
43600 


763011; 

3iwon 

61.200  4f 


84f00 
IW  .i(j 

1,10000 


20000 

300  00 


34c  6' 


6.20C  W  , 

98  4C  . 

3.5X:  V  . 

1 5'5  Lie  . 
3.0C0X 


79500 

1,00000 

23,240  50 

4,1(4  60 

177267 


1,43760 

1.912  50 

13(46 

■""907 '66  I.. 


102,00 


5J1(.39 

■■■i.389i'9 

475  85 

540  75 
(600 


!.70EM 


21.000(10. 

1,719-39  i.. 

12000  1.. 

3.18800  ., 

(,500.00  .. 


2  87530 


"Moo  ■ ' 


11000 


450  OC,    

118  50  219  79 

1783  89  96915 


1500  00, 
1.000  OO ,.. 


1.00945 


600.00 


27886 


CONGRESSIONAL  RECORD— HOUSE 


November  29,  1982 


fttHWII'OII  a  MMkMl  lAlf 


lTfO»»r    ClKOI 


Rect«n 


(MMl  I  KKW  •     I'M  f(WISYl«/UN*  tytNUi   «•  MASMNbTW  DC  ?000« 

9IMWI  pmam  noi  «ii«iru«M  »«■«.  i*  wASMWtn*  oc  .'ooot 

pumrifis  wmnusT  liaison  soai^  sum  m  \ni  •  siwu  <m  •«<nitio»i  oc  :%■% 

woML  pa)to>.ti  sum  mi  \m  cawncncui  ««w«  *•  **sh*ciwi  oc  mn> 

ncMMD  I  nxua.  444  wrth  or<ta  sintiT  m  nAbMhciai  oc  .-'oooi 

oun  Aia  wn«  swn  upi  isi; « si  xw  (»as»:»ici»  oc  wh 

nmm  «•  ro«u«.  sum  4?o  i?oo  mm  H*«»sm«  ».i"M.  wr  <»«M,f((,ioii  oc  ;oojti 

Do 
SUSM  C  IWTW   l?01  HWCSYlViUW  »»WW.  «*   f '00  d/kSHMCTOII  K  ?00M 
Do 

MMwiHi  nmt.  sum  m  m\  i  r«!n  ••  •»s>««i»i  k  wm 

PWrMtl  SJiUH  OOOllTTll  t  (MWI   1 101  ISIM  SI    KW  WASWIICION  oc  W036 

wwio  I  »mK  ins  w*  row  ««»m  *»  •««»n,nii  oc  .ixx* 

pwi,u«  cwMKsaowi  («™in  n  pq  »w  'v  sm  cakios  ca  w;o 

snjA«i  «oci«  m  MrrwNO  »v<im  s*  washiki,!!)!!  oc  ?uo/4  ....„ 

P1I0»AU(«  WSi  QOiU  I  WNDilSOMI  ]00  PAM  A»imj(  W«  rOM  NV  10072  . 

Oo 
PKOna  IW  IWCaUT  HC    4il  SOUIH  MOMM  SIltH  WOWSVIlLt  id  4(,1S». 

DAW)  t  PuiUN  lojs  coii«oicui  ArtNui,  m  »'\i  •ASHmciw  or  Mh 

OUM  PUU*  SWIf  ilO  23*  HASSACMOSjn^  AVtNUl   «  I»A5m(HC10»(  OC  IMI 

lA*  ofias  Of  ««  MNeai  sum  4.'9  imo  i  siwh  n  «  •ashinciok  oc  ?ooo« 


AO  HOC  COMWntE  »  WjIUA(  IUW  MkACiDS 

,  MiiXMfSi  soocn 


to 
Ov 


lAM  Huimti  RAiEiGM  na  i  tWAwt  pia;a  sw  i»ash»(Gtoii  k  ."oo^a 

«*a  HAIMAS  sum  4M  IMO  •  ST    IW  HASHUKIOK  OC  ?000<>         

MWAW  »  «A*MIPH  «    l!S16rnSI    «•  HASHINClOtl  OC  20006      

D  KCHAJl  «A»W«IIT  PO  BOX  I9M  PtONtt  «  «WOI  

(Kin  C  MWWII   '?)  WSIWIIT  8UltDI«  •ASmflGION  OC  ."OOtii  -. 

«  WNOAll  DAWSON.  J7M  OlD  LiE  MGMWAV   f  Ml  (AMHAX  VA  ?>0!0 

KAOK  IS  EUNOAIKIIIV  MC    600  MmANO  AVOWi  SW  M  MO  HASMNCION  K  WM.. 

HAMSllKCIUrH   lUifSI    NW  WASMNCTON  K  ?O006  ~. 

CMAftES  C  «!(•    i.'M  OtO  lEE  WOtWATSUlIf  iOO  (AlWAJ  VA  ,VO)0  

I05(n<  ■  DUS  Um  Ml  li»  WSSACMUSinS  AVENUI,  NN  IMSHWGION  OC  20036 

0» _ •~~~" 

D> 

«» ( PWfST.  nil  i«m  $r.iM  hmmngton  oc  2oo3«  — - 

On - - 

Os 

«« I  wcf  PC  m  coKTiTunoii  h*/a  habttoiio  n  06103 

MaEGAMC  «I«C«   sum  MO  11X31  80»  J40  PW2A  »  IMI  AMtDCAS  NOtlH  lOWB  UAILAS  Tl  75M1  - 

I  E  «INM   1030  ISIH  SI ,  m  WASHINGTON  OC  2000'>  - 

KWWAftE  fWtS  ASSOCMHON  4M  $  CAdlOl  SI<»il   SW   #420  WASMtNCION  K  20003        

KStHVt  OfFCtllS  ASSOOAIBN  »  IW  US   I  C0«I"UIION  AVOWt   «  WASWNGION  OC  200C2 

lOMN  «UT««  sum  6M  lOM  I'TM  ST«t[T  m  WASWNCinN  OC  "Kl»  

l«NI  «V0  COMt»  sum  »1  1010  HHKIKf  MtM.   m  WASHtNOIW  X  2000i _„ 

EDUUNO  B  dO  444  IBtlH  CAPITOI  SI    W  #«»  WASWNCION  OC  20001       

no  awa«  ittswdot  i04«  wosjveu  ST«n  o«i«oii  •  4«,'i6  _™™ — ~ 

GUa  ELlEN  m  600  MUrrUM)  AMIM   S«  WASHINGION  K  20024 

A  0  ncMAinsoN  us  kim  st  m  wasmwuon  oc  2ooo« 

DON  ncwns.  1920 11  tmrr  11  w  wummcton  h  20034 

SKirr  E  MEPMA.  sum  1024  a  i62s  1  si  w*  wasmmciqn  oc  20oo« 

UONAffi  I  W9K  325  KMlSnvAMA  AVEKK  S(  WASHMCION  H  2000]  . 
UmNOUSmS.  MC  IIOOHVNaOSBtVD  WN6I0NSA1EHIC  2'10(>  .. 
aOMDT  KIACM.  317  PtMBYUANM  AMWM  S(  WASMMCION  DC  20003  . 
(Uy  IGSCtTS  I  ASSOCIATES  2224  PfWDOOU  DOITON  H  ;6201 

STtvoi  ■  KaoTs.  I '00  I  sntET  nw  wasmmcion  oc  200o«       

KBOMf  KWINSON.  I06!i  •  E    L'SIN  SI  SWTI  409  IMAIN  El  33:«l      

UWKTM  WCMAil  K6INS0N  30!  Er(  ST    IM  WASMNLION  DC  20001 „.— . 

TOM  WINNSON  419  6TH  SI    #121  MKAU  A«  Nlkll — ..■ 

HOWAKD  w  aoeow  lo  m%^  sioc  ohm  khosoin  buch  o(  im21 

UE  wans   3000  TOWN  CjNTEII  SOUTHEUtO  HI  410/V  

SUSAN  M  DOCillS   1600  IMOOi  SIANO  AVtNW  Mt  WASMNGION  K  20036 

BUtl  DOSfll   I'OO  PfNNSYUAMA  AVfNUf  NW  WASMNCION  H  2000«      

EMC  M  DUBIN  4TH  ElOOR  I  ']>  H  ST    NW  WASMWGIUN  OC  20006  

aoNU  cAiAMo  wmm  sum  ni  aaa  n  cMmoi  si  nw  Washington  k  20001.. 

NANCr  lUSSJLL.  4921  sw  H{«n  BIVO  POITIANO  C«  9'221 

DAVIO  I  SAOO   1S25  C0NNt(7iajI  AVINW   NW  WASHINGTON  OC  20009 

V   ALAMC  SAttm  J*     IWI  PtWHSVlVAMA  AVENUE    NW  WASHMCtON  K  20006 _ 

WIUIAM  SAMUEL    I '10  A  SI    KW  SUl'E   1101  WASHINGTON  Dl"  2W06 

DONALD  E  SANTAnLi.1  SUITE  '00  20Ji  «  SI    NW  WASHING' ON  K  200J6 .»— 

Do  

Oo  .. 

Do  — »-■ — . 

«AM  S  SCHACHT   3«41  DAVIS  PUQ   XW  WASHINGION  X  ^n""*  I    

C  i  SCHAliUlTE   PO  BOX  124/  HOUSTON  IX  "001  

lOSEPH  SCMRER   IKI  NORTH  MOORE  ST  AR|iNG<'ON  VA  2   "J<<  

MARSHA  SCMRWM    1101  XNMCTCJI  AVENUE    NW    #SOU  WASMINGTITN  K  20036,.... 

H  B  W  SCHROEOED   lOM  :MH  STDEH   NW  SUITE  290  WASHINGION  OC  20036 

BAR)  SCHWARI2   l62i  «  STREET   NW  WASHINGTON  OC  .'00u6 

Ell2AeETH  NASH  SCHWARI2   I'OO  N  IBORE  SI   HlKl'N  «A  ?r,'09 
CARl  E  SCMWENSiN  41!>  2ND  ST    N(  SUITE  100  WASMNCION  01  20002 
scon  COMPANY    MC    I  lACANA  KM  HMION  MAO  SC  2S92I 
0» 


OH/EN  >aOR  ENERGY  OMillON 
AltEROM  HOSWV  ASSOtjAIlN 

WaOllfl  uCSiATM  "!W  Of  ARIfRU 
NATiONAl  POIAIB  COUNCk 
WESTHN  G»i.*tR5  ASSOETATir* 

Hill  ANOASOWlION  PNC   (IQR  nORISTS   IRaH:W.«.D  HllVIR'^ 
Ml.   AND  ASOWJON    MC    i^OR    MC'ION  PCTUnl   ASSOCIATION  OE  AMtRCA. 
MCi 

NAIOlAl  COMMUNITY  tfTION  lOONDATON.  INC  . 

BANKERS  ASSOCIAION  FOR  EORfM  IRAOC  . — 

AMERCAN  JioniU'E  0»  ARCHIIE'.IS  -.— 


AWRKAII  lAM  BUREAU  EEOERATlON 

UA.*»  01  NEW  YWI*  IMUTRES  AND  PROOUflRS  INC 

TORONTO  STOCK  IXCMANCi 


«W«SIMNVItl(  CORPORATION  

ONTH  EOR  LAW  ANO  BDUCA'ION  :NC 
BOARD  9  TRAM  ClfARING  COR(>QRA'iON 

LONDON  Cn»*«>'Y  tXCHAWa  COMPANY  HO    

LONDON  GOlD  FUTURES  MARMT 

LONDON  WTERNAIUNM  FINANCIAl  FUURES  EXCHANGf  ITO 

MEIAl  MAinll  I  EXCHANGE  COMPANY    HD  

MOAWRCAN  COMMODITY  EXCHANGE         

CDMMUWCATOIS  SAIELIIT!  CORPORATION „. 

OCTROIT  EDISON  COMPANY  

BROTHERHOOD  Of  RAILWAY  AlRLM  1  STEAMSHIP  CLERKS .. 
SALT  «MR  P«0«a 

HAWAHAN  SUGAR  PUNHRS  ASSOCIATION  - 

NATIOIMl  LIMESTONE  INSTITUTE.  MC _ _ 


BUSINtSS  »'UN0'»9L£  

NATOIAl  cMISTONE  MSTinm    MC 

REEFE  COAI**"'    fOI  COROACJ  MSTITUTt) 

KEFFE  COMPAIi'    FOR  YOUNG  DRUG  PRODUCTS). 

DELIA  DENTAL  "".ANS  ASSOOAieN  

CSX  CORPORATION  

FRED  T   ERAMIA    lOMN  G  FRAN2IA  t  lOSEPH  S   FRAN2IA.. 
KAMENARKH  SCHOOLS  BtRMQ  P  BISHOP  ESTAH 

WSIEYAN  ONMRSITY  _ 

DEMINII  U  S  ON  COMPANY      _™ 

EASTERN  AIR  LINES  INC  

KNtWAeLE  FUELS  ASSOOATIOII 


SATRA  CORPORATION  „. 

FEDERALLY  EMPLOYED  WOMEN  MC  . 
AMERICAN  HOSPITAL  ASSOCIATION 


AMERICAN  FARM  BUREAU  FEDERAIOl 

BROIHERHCX  OE  RAKWAY  AIRLINE  I  STIARKHIV  CLERKS.. 

AMERICAN  MIXING  CONGRESS 

MIONAL  ASSOCIATION  Of  MARGARINE  MANUFACTURERS  .... 

NATONAL  TAXPAYERS  UNWN 

»R  INDUSTRIES  MC  

ENVIRONMEN'V  POLICY  CINTER 
TEXAS  UTILITIES  SJRViaS  INC     .._ 
AMfPKAN  FXPRESS  COMOANY     ..._ 
FLORIDA  RESTAURANT  ASSOCIATION.. 


WILDERNESS  SOCIETY 

CONSOL:DA!FD  RAH  CORPORATION 

■  AN  TRUCK  I  BUSCORP'JRATIOM  .. 

NATIONAL  RtfLi  ASSOQAIION  01  AMfRKA.. 
P<l2tR  MC 


^ 


0*.. 

to 

Od 

Do 

lAMES  M  scon  I  JACANA  mAO  HILTON  HEAD  SC  29921    

WILLIAM  f   SiALE   SUIT)  1]^  2020  I  ST    NW  WASHINGTON  OC  20006 

PAMIH  StDEHHOLM  S:.«  010  COUR'HOUSJ  ROAD  VIENNA  »A  2."III0 

SEPVO  MASTIR  INDUSTRIES  INC   .MIX)  WARRENVKlE  RWO  OGWNERS  GROVE  IL  USli  .- 

XAREN  DUMAICH  SHAW   SUITE  920  IilOO  I  SI    NW  WASHINGTON  K  .'0006 

SHAW  pinitAN  Pons  1  TRowBRiOGi  1  joo  m  si  nw  #900  s  Washington  k  2oc36... 


to 

fe: 
8: 


OUTOUUR  AOVERTlt^INC  ASSOQATION  or  AMIIKA  tC . 

JOMT  MARITIME  CONUfESS  

nWNOS  Of  THE  COLLIMBIA  GORGE   INC      -.. 

MATOIAL  ASSOCJAION  Of  ARAB  AMERICANS.. 
WLDERNtSS  SOC»TY 

MTONAL  TREASURY  EMPLOYEES  UNION 

LMPRESA  BRASILEIRA  D(  AEDONAUTCA   SA.. 
KINGS  RTVtR  WATER  USERS  COMM  .... 

SAFARI  due  MIERV'IONAl 
SIMM  RUGER  COMPANY  INC     ... 

EARHWORIIER  WSnCt  FUND  iNC  .,„..., ». 

AMfRiCAii  GEMRAl  CORPORATUN 

AMERCAN  A:^SOCuriON  Of  SCHOtt  AOHINISTRATORS.. 

DOMESTIC  PETHafuM  COUNCIL   INC  

COKiUMERS  POWER  COMRANY 

(»HiirjN  FOR  a&Ai  SERVICES 

BOEING.  COMPANY  

NATIONAL  ASSOCIATION  Of  WHEAT  GRODtRS .. 
BlACK  ISLAND  PLANTATION 

CHARLOTTE  HARBOR  LAND  COMPANY,  MC 

COASTAL  PROPtRTIES  MSinuH 

0»UFLf»«  SIANO  LAND  TRUST , 

fLORlOA  LAND  COMPANY 


s.ooooo 

1(2  so 
600000 

7M00 

n806 
3.421 00 

too  00 


s.ooooo 

7  000  00 
1.20000 
1.374  05 

4j;soo 


(00  OS 


3  391  8? 
46762  so 
46  T62  SO 
46762  SO 
46)62  SO 
20  226  93 

S.OOOOO 
21000 

2SO0  0O 

1680  00 
400  M 

7.01(23 


EwnMuin 


1.50000 


750000 
(000  00 

15.000  m 

(.44500 
37.12500 


7(3(4  00 
1 896  33 
320000 
4500  00 
3.422  34 


4.05000 
3.00000 


3.125  00 


1.8)333 

3.00000 


73000 


(12  50 

20000 

3.50000 

324  45 


GKENWOOD  DfVtLOPMENI  CORPORATOI.. 
HAR90R  SIANO  DEVElUPMENT  COMPANY  . 
SlANO  DUNES 

UAWAH  SIAND  COMPANY 

UlSliRl  PROP^RTIIS  LID - 

MILAM  (  WHBW) 

mm  SEA8URY  

ROC  Ml  

SiABROOK  ISLAND  COMPANY 

STOCKMAN  WHAILEY  OAVW  i  COMPANY  . 

scon  coMRANt  

COMMODITY  EXCMANGi   INC 

SHEET  METAL  (  AIR  CONDITIONINC  CONTRACTORS  NATIONAL  ASSOCIATION . 


BANKAMERCA  CORPORATION       

AAAI  AMERICA,  LTD  

HITACHI  SALES  CORPORAION  Of  AKKO 
MATSUSHITA  ElEDRC  CORPORATION  Of  AMERICA.. 

MITSUBISHI  ELEamC  SAUS  Of  AMERICA.  MC   „ 

NEC  ELSaRONCS  lUSAi  MC         

SANSW  ELiaRONCS  CORPORATOI „ 

SANYO  ElECRC  MC 
SHARP  ELECTRONCS  CORPORATION .. 
SONY  CORPORATION  Of  AMER«:A  . 
TOSHIBA  AMlRtA.  MC 


300000 
228  G( 

7  0(1  25 
250  OC 

3.00c  n 

250000 

500  00 

4  05000 

(.25000 


(0000 
11.666(2 
(0000 
85  00 
400  00 
400  00 

400  00 

40000 
40000 

400  00 
400  00 
40000 
400  00 
40000 
40000 
400  00 
40000 
400  00 
2(0000 
3.20000 


787  09 

420  00 

1(50  00 

1S50W 

1650  00 

840  00 

540  00 

1650  00 

165C00 

165000 

1.65000 


843  50 

1105 

6190  30 

'boe 

22  34 


145  34 
25000 

794  15 
5110 

164(2 


416  83 

163146 

1  631  46 

1  631  46 

1  631  46 

443  15 

263  00 

25  00 

2500  00 

4  6?0  47 

11660 

40  30 

27  00 


330  00 
30  84 
31000 
322  52 

4  57800 

31)85  00 

23  647  46 

300  00 

I02U00 

78  2? 

178  28 

14193 

3000  DO 


10954  41 
75931 


44519 


42500 
1340 

26000 
627  25 

61000 

140  00 

3  774  00 

165  00 


23883 
1209  34 
115  77 
350  00 
350  00 

35000 
350  00 
350  W 
350  W 
35000 
35000 
350  00 
350  00 
350  00 
35000 
350  W 
350  00 
14O0  0O 
204500 

350000 
2.181 72 
2(621 
26(21 
2(6  21 
26(21 
2((?1 
266  21 
2(621 
22(21 
2(6  21 
»621 
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Orpnziliffff  tndvRluil  r*n| 


Einployv/OMfil 


USSU  N  9«r.  (014  OOlUGE  AVENUE  OMOANO  CA  94(18 

»E««MI  t  STEUK.  153  EAST  53110  ST  NEW  VOm  NT  10022 

30MTNNI  R  SMEICIJIO  RRST  ST,  SE  WASHtKTON  K  20003 

JOHN  1  scmn.  rb  wESTEmaT  plac  eneumoo  cuffs  nj  vim.. 

NELSON  T  SMEUS.  810  1(TH  ST..  Ml  WASHMGTON  OC  2000(.. 


ElUABETN  SMnfY4nSES.  1107  MCXSON  COURT  FALLS  CHURCH  VA  22046 

SHOOSHAN  (  MOQON.  MC.  1(50  >  STREH.  NW  VASHMGTQN  K  2000( 

HARRY  ■  SNOOSHM  ■.  1850  K  STHET,  NW  NASHMGTDN  K  20000 

RICHARD  N  SKHSEN.  8000  FtORSSANT  ST  LOWS  MO  6313( -.. 

SORA  am.  530  BUSH  ST  SAN  FRANCISCO  CA  94108 

STEPHEN  SlBttR.  1(25  L  ST.  NW  WASHINGTON  OC  2003( 

SHVERSTEIN  (  MUUIS.  1776  1  ST.,  NW  WASHINGTON  K  20006 

to _ 

00  ^^  ^  „        ......„......«.,„.»* ...™.. ..«««. 

to:":n..i""..; „ 

to 

WILilAM  G  SMFSON.  SUTE  424  1155  ISTM  STREn.  NW  WASHINGTON  DC  20005.. 


to., 
to.. 

to. 


wcHAro  L  mm  i  company,  suite  30(  2021 «  st.  nw  washihgton  k  20000 

Do  

STEPHEN  L  SKAIOON  «,  1533  NEW  HAMPSMRE  AVENUE,  NW  WASMNGTON  K  20096 

SL  SOMMER  I  ASSOOAIeIiNC,  3129  WOimilHGTON  SI ,  MW  WASHINGION  K  20015 

ROetRT  SLAUGHTER.  SWTE  402  1025  CONNECTICUT  AVENUE,  NW  WASMNGTON  K  M036^  ;;-■•■"••••• 

SLURRY  TRANSPORT  ASSOCIATION,  490  LtNFlNT  PIAU  EAST.  SW  SUH  3210  WASHINGTON  K  20024.. 

PETER  SMAU  (  ASSOCIATES,  iC,  400  MADISON  AVENUE  NEW  YORK  NY  10017 

SWLL  BUSINESS  OOUNOl  Of  AMERKA,  INC,  PO  BOI  4299  COLUMBUS  GA  31904         

SMATHERS  SYMRKrai  t  HERIONC  SUITE  400  1700  II  ST.  NW  WASHRIGTDN  K  20006 

to - 

to - — -~ 

to..„._ . 

to _ 


to 
Do 


DOUGLAS  J  SBilil  (  ASSOCHTES.  1220  I9TH  SIREH.  N.  W  SUITE  101  WASHINGTON  K  20036 

to - 


to. 

to. 


DEL  SMITH  6  OOMPMIY,  5218  KINGS  PARK  DRIVE  SFRMGFCID  VA  22151.. 

DEL  SMITH,  5218  ORGS  PARI  DRIVE  SPRR««1I)  VA  22151 

HUGH  H  SMITH.  1700  K  ST.  #707  WASHMGTON  K  20036 

LEKH  SHELL  510  C  ST  .NE  WASHRCTON  DC  20002 . 


US  WC  CORPORATOI :.„_ 

SIERRA  aUB - 

BUSRCSS  ROUNOTABII 

CONSOUOATED  EDISON  COMPANY  OF  NEW  YORK.  MC. 

C  A  SHEA  t  COMPANY,  MC 

HANOGUH  CORTROU  MC - 

SOCIETY  R)R  RUTSmON  EDUCATOI 

USCABIESYSTEMS.  MC. 


SHOOSHAN  6  lACXSON.  MC  (FOR  Ul  CABUSYSTEHS.  MC) .. 
EMERSON  ELECTRK  COilPANY 


AMERICAN  FEDERATION  OF  STATi  COUNTY  t  MUNICIPAL  EMPljDYEES.. 

BRBTOl-MYERS  COMPARY 

E  W  WOOIWORTH  COMPANY 

GENERAL  AMERCAN  TRANSPORTATION  COMPANY 

lACQUESBORa - 

NATOUl  ASSOQATION  OF  HOME  BUUOERS  OF  THE  US -. 

FIRST  MISSISSWI  CORPORATOI _...-. 

F«ST  HSSISSVPI  HATIONAL  BANK. 

MSSSSKfl  POWER  t  UGHT  COMPANY 

I R  SCRWRER  ERTERPRBtS - 

STATE  Of  MSSBSm 

AMEREM  PRESnen  LMES 

PORT  OF  OAKLAND.. 


1.6(000 

1.190.00 

6.70000 

512.50 


6.S31J1 


40000 


219.57011 
U.SZSil 


NATKMAl  ASSOCIATION  OF  RETIRED  FEDERAL  EMPLOYEES.. 

NORTHROP  CORPORATION 

NATURAL  GAS  SUPHY  ASSOQATION 


WRUAM  M  MERCER.  MC . 


AMERICAN  HORSE  COUNCIL 

AMERICAN  MLANO  WATERWAYS  COMM 

FLORIDA  EAST  COAST  RAILWAY  COMPANY .. 

GOUMAN  SACHS  I  COMPANY 

NATOIAL  HOCKEY  LEAGUE 

PERNflM.  COMPANY 

REPUBLIC  OF  SOUTH  AFRCA... 


AMERTAN  SKN  t  MOCATOR  CORPORATION.. 

MSTTTiTn  Of  ^aua.  research — 

NATOIAL  ELECTRC  SKN  ASSOCIATION 

SPERRY  GYROSCOPE „ - - 


STEVER  S  SMOa.  sum  (OO  1700  PENNSYLVANIA  AVENUE,  NW  WASHmGTON  DC  2000(.. 

EDWARD  F  SNYOa  245  2N0  ST.  NE  WASHMGTON  U  20002 

SOOETY  FDR  RUltrfW  HJUCATOI,  1736  FRANRLM  STREF  OAKLAND  C*  94612 

(MRUS  R  SONNHt.  PD  DRAWER  1101  ABBEVILLE  W  70510 

SONOSKY  GHAMRERS  SMHSE  «  GUlOO,  1050  31ST  ST,  NW  WASHMGTON  K  20007 


to 
to 
to 


TERRY  SOPHER.  1901  PENNSYIVAMA  AVENUE.  IR»  WASHMGTON  K  20006 
SOUTHERN  SATlum  SYSTEMS.  MC,  P  0  BOR  45684  TULSA  OK  74145 


SOUTHWEST  HOME  HIBRSHMGS  AS^OOATOI,  PO  BOX  64545  OAUAS  TX  75206 
CHARLES  E  SOUTMIO.  1627 1  STREH,  NW,  #200  WASHMGTON  DCJ0006. 


PWLF  SPESER.  1755  WSSACHUSETTS  AVEmJE.  NW  SUTE  300  WASHMGTON  K  20010 

ST  lae  BiRCMTU  UBRMIY  ASSOCWTOI.  510  LOCUST  ST  ST  LOUS  NOUISB..;^^..... 
STATE  (  FEDERN.  ASSOCMIES.  MC  SUTE  204  1101  15TH  ST.  NW  WASHINGTON  K  20005.. 

STEM  DAVRKFF  MUTO  Un  t  MUTCNER,  100  L  42NO  ST ,  NEW  YORK  NY  10017 

STIPTOE  8  KHGON.  1250  CDNNECIKUT  AVENUE.  M)  WASHMGTON  DC  2003( 

■OIAEL  STUrjES.  (00  HARYUM  AVWEJN  NASHMGTOR  K  20024 

LACK  MARK  SIOIH,  SUTE  500  1319  F  STREET.  NW  WASHINGTON  DC  20004 

ROS  STOVNL  45li  MOMNA  STREP  MOORESVUf  M  46158 ..r. 

WREN  pan  SIRAURMOiiW 

nCHARO  H  STREETO.  1729  N  STREn,  NW  WASHMGTON  K  20006.. 

SULLIVAN  8  BEAUKMO,  IMX)  M  SI ,  NW  RWSHMGTOR  K  20036.. 


SUNSn  DESnS.  34CI  CROW  CMnW  ROM)  SAN  RAMON  CA  945(3 

STEPHEN  D  SUSMM.  SUSMW  t  MCGONAN  1200  HRAM.  SUTE  900  HOUSTON  TX  77002.. 
SUTHERLAND  ASRU  I  RRBWN.  1666  (  ST..  HW  RMSHMGTON  DC  20006  

to  L;_.;.z:z;izzi!:!izzi:;;;;.....;..;.;!.;.;;;!;;™i.;.:;;;;;;i^.-;zz 


DEL  SMITH  8  COMPANY _ 

AMERCAN  EXPRESS  COMPANY 

NATOtAL  ASSOCWTOI  OF  CREDIT  MANAGEMENT.. 

JOURNAL  COMPANY 

FRIENDS  COMHmEE' W  NAfidNAL'LMAioi ... 


OOUSHATTA  IRK  OF  LOUISIANA. 

ASSMBOME  AND  SIOUX  IRHES 

MUITLHOUSMG  LAIMORY  ASSOQATION.  MC.. 

SHOSHONE  MOWN  IRK 

STANOMG  ROQI  SOff  TRK 

WILDERNESS  SOCIETY 


FLUOR  CORPORATOI 

CONSORTIUM  OF  SOQAL  SOENCE  ASSOQATXMS.. 


WASTE  MANAGEMENT,  MC 

NAinWl  PASSENGER  TRAFFC  ASSOQATXM.. 

AILWNCE  FDR  CANNAB6  THERAPEUTICS „ 

AMERCAN  FARM  BUREAtL  FEDERATION 

FOOD  RESEARCH  i  ACTOI  CENTER -. 

PARBT  AOWCATl.  MC 

PROIKT  THE  MHOCENT,  MC ™ 

MSTITUTl  FOR  PUBUC  REPRESENTATION. — 

CAST  NORTH  AMERCA  LTD 

SHRWXUSB  COUNQl  OF  AMERCA 


5.000.00 
2.00000 
1.000  00 
2.00000 
2.00000 
3,000.00 


26(21 
4«Si 
(Olt 


50000 


219.57011 
12I.RI 


1.250  00  

7.703  00  44  00 

1.500  00'  1.93600 

9.343 '4  172.85 

2.00000 


79.95000 
3,6(600 
3,50000 
750W 
1,50000 
7.553  55 
6.00000 
7iOOOO 


57500 


3,91839 


2.55049 


10,00000 

2J40.00 

23574 

22J6(.20 


to., 
to 


DONNAE  SUTNERUl  SUIE  502  17  «  MMRET  STREH  MOWNAPQUS  M  46204 

RVMG  W  SHNHM.  2(00  VRKMM  AffNULM  RMSHMGTON  K  20037 

DEBORAH  SNMTTZ.  1(11  N  Om  ST..  ARUKnM  VA  22209 - 

DONALD  R  SRKITSR.  (15  1(TN  ST..  NW  RMSMMCKM  DC  20000 

scon  R  SRMUHCL  sum  950 1110  vemiT  a\«ujm  washmgton  k  zooos 

ELNNE  II  lOMSMK.  3«7  WBa  RORC  WMttTOR  W)  2R906 

I  worn.  SW.  72«B  RMRIY  PIMR  DRM  SMRNOFBl)  VA  22150 .....,,.,...^.,..,.,,.,.... 

TALCOn  MCCAK  I  HRSa  SWII  311  RGT  NBR!  (00  MARYIANO  AVENUE.  SRI  WASHRCTON  DC  »I024.. 


.  PIANTIFF  CLASS.  CORRUGATED  CONT  ANTI-TRUST  UT 

,  OOUNOl  OF  MOUSTRWL  BOILER  OWNERS 

,  HOU.YRRX*,  MC 

:  MOUSTRWL  01  CONSUMERS  GROUP 

,  UJYAl  TRUST ^:^;^  ,.;..,.,.;. -• 

,  OOETHORPE  PORCR  CORPORATION  -.... 

,  PROCESS  GAS  CONSUMERS  GROUP 

,  MTOML  ASSOCWTOI  OF  MANUFACHIRERS 

,HARRB  CORPORATOI 

FOOniEAR  MOUSTRKS  OF  AMERCA. 


2.737.00 


(6W 
1.000.00 


3»,77097 


180  44 
1.44600 


1.48(00 

39» 
11.196(9 


22117 

uao 


10501 


4.50000 
1J99.35 


400.00 
(1200 ... 


100 


,  BROTHERHOOD  Of  RAR.WAY,  ARIUNE  I  SIEAMSWP  CIEHIB_;^...^  .^ 
,  WTOMl  FAMRY  PIANNW  AND  REPRODUCnVE  HEALTH  ASSOCWTED  MC. 


SUSm  TWPER.  1011  COMRHCUT  AVENIC.  M*.  #510  WASHMCTON  K  2003( 

TARCn.  MC.  2411  OU)  CROW  CMnON  ROW  SON  (WBR  CA  94581 

C  HOWa  TMIML  2033  H  SI .  NW.  #70(  ■HSHMCIOH  K  20036 


„  EMBASSY  OF  THEDEHOCRAIC  REPUBUC  OF  SOMAUA. 

..,  HOUOAY  RMS,  iC  

..,  NATIONAL  ASSaOATVN  OF  HOMES  FDR  ORLSREN 

...  SOVKEMASTB  MOUSTRKS  MC  

..,  SOUR  LOBBY  


2.00000 
5,00000 
U7200, 

i.'SBMJi'!!. 

3.4soas ,. 

1^00 .. 
3.500.00 ... 

tujg. 


2500 
1.31639 


6.00000 


1ENBIERS  FDR  A  DBBOOMTC  WRON.  2R00P5T,  RW,  #612  WASMNCION  K  20036. ~... 

UOYt)  V  lEHME,  12(R  21SI  SI.  RW  WASHRCIDH  K  20006 -■ 

lOMESSa  tS  (BRCM  PrniOS  ASSOCHTOl  MC,  424  NORIH  CERIIAl  AVBU  nOMUE  n  3Tfl7  , 

lEXMGUF,  BRLROI  WW  PARK  SIAMfON)  a  06904 ^^ - 

WRY  RAY  THAlbNER.  (00  tMRYUW  AVMJE.  SW  WASHMGTON  OC  20024    — 

CRAC  a  TMBAUOEAU,  3251  OlD  IK  HBNWAY,  #500  FARIFAX  VA  22030 ~ ~ 

LAWRENCE  L  IHOBMS.  50  BEAU  SI  PO  BOK  3965  SAN  FRANOSCO  CA  9410S    ^ 

THOMPSON.  NME  I  FURY  1920  R  SI.  NW  WASHMGTON  K  20036 

ROBERT  R  liioiBdR.  ONE  iANOMARK  SQ  SiMnRD  O  06901  .;."""    I  ~~'„  Z...."~".""Z:.' 

MMES  L  IHORNE.  PO  BOX  2511  HOUSTON  IX  77001  

GRKE  F  IHORPt  PO  BOR  1517  lAHLMUAH  OR  74464     ,. 

Gl  THURM.  777  14TH  $1^  RW  WASHMGTON  DC  20005 

HHBONS  (  COHPNIY,  Mi.  1850  I  ST .  IM,  #850  WASHMGTON  DC  20006 

ROR  WION,  1901  PtNNSYlVIRRA  AVENUE.  NW  WASHMGTON  DC  20006 ^ - 

M  DOUGUS  IDDO^SUm  2300  1000  WtSON  BOUIEVMO  ARUNGION  VA_22209.. 


,  EMPDESA  BRASREHW  DE  ABWWimCA.  SJl ^^^  v...::v. 

.SANTARELLI  t  GMBI  (FOR  NNGS  RIVER  WA1BI  USBB  OQBH) 


ROWRO  L  IRAOlhMN,  SUIE  500  1101  VERMONT  AVENUE  NW  WASHMGTON  K  2000S.. 

astmt  TRAMQR,  l\i  16IN  ST,  NW  WASHMGTON  K  20006 

IRANSAfRCA.  sunt  202  1325  irfH  ST_.NW  WASHMGTON  X  20036 _ 

THOMAS  IRUAX.  1401  21SI  SIREH  SMwilENIO  CA  95(14 

W  GUM!  lUSSEY.  600  MMmWR)  AVENUE.  SW  WASHMGTON  DC  20024 

XSEm  (  TYLER,  101 IWM  SI  OELmK  OH  45833.. 


.;  AMERCAN  FARM  BUREAU  FEDEMUQN 
..,  NAIOMl  LRCIONE  RCTIUTl  MC 
.,  BECHia  POWER  CORPORAIVN.  .. 
.,  GREAT  WESTBM  SUGAR  CORRWIY .... 
.,  ORNN  EXIERMMATMG  COMPANY  MC 
.,  MOORE  MOCORIBa  RESOURCES  MC. 
.,TENNECOMC 


.,  NATIONAL  ASSOQATION  OF  REALTORS 

..ANHEUSER-BUSQI  COMPANIES.  MC  

.,  WRKRNESSSPOETY 

.,  NORTHROP  CORPORATOI 

..  AMERCAN  SOOETY  OF  MTERNAL  MEOCME 

..,  BROTHERHOW  OF  RAILWAY  ARUME  t  STEAMSHR>  CLBRS 


■■¥■■ 

■  *  • 

> 
■I 

* 


(.SBOBO 


5.00000 

I 

2S0OO0! 
!.64(31 ' 


n.ooooo 

9790 


24100 


16  K) 


HAINEW  VALEHCiC  201  WSSMHUSEnS  AVENUE.  NE  SWTE  319  WASHMGION  K  20002 .. 


AMERCAN  HEALTH  CARE  ASSOQATION. 
,  AMERCAN  FARM  BUREAU  FEDERATION.. 

US  FBER CORPORAIKM 

!  (WIT.  MC 


;M8  36  33379 

3,00000  1,25903 

133,34300  '7.328  74 

3.00000  1,090  78 

6.47500  3590 


27888 
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OrimHian  ■  *m\t»t  Hai 


KMMO  »  m  9xm.  Ill  E  wscowi  mmn  »\m.  mmmn.  m  ava 

BMm  WUtt.  lOM  IHM  $1 ,  IIW.  #ll»  •iSMINCTW  OC  20W»  

am  f  >nmK.  iw  i  st  *»  »\n»  •aswktw  k  m» — 

Mw  WW**.  510  c  jf .  •  wemsm  oc  rmi^  ^       - — 

OOUGUS  II  VOUWI  «M  USI  IKSt  MBtmi  .  SUfll  WO  ■WtWOOII  OC  «IOU -. 

VOM  raOTMM  KTMUBff  >mKK  131t '  ST.  «M  WWMCTW  DC  n004 

wuTiSTr  inmm  lOM  nm^  iiff{ibon  smn.  m  mamaw  oc  2000; 


Empbia/aM 


wnoM  ewumt  Bf«ms  tBTnun 

MOR  IMS  t  UKT1K  COHNm  

.   WMUB  I  OMPNn  (R»  RDI  MUSTIKS) .. 
MnONM  JOOCMIOI  V  CKDR  WNMUHIt . 

GoooTM  m.  I  mm  owmny 

•HKM  mnS  CONSMATOI  OMO. 

NWdYHD  «TW*«  01  MWCA- - 


CM.  S  •«.!«.  1315  (BWWOC  0(M  DLUMOIM  W  273M 

El£ANO*  •««»  IW  «N«n»«»«  »«!«,  S  WSWCW  K  ?(»C3 — 

MA  wacTfu.  sum  sio  231  ii»ss»o«Btm  »«nui.  m.  lusmam  oc  2(wa..- 

lANQ  ma  ro  M  M03  moomci  m  mai - 

MM  r  MIMl  MM  >  Smr  NW  mSMMCTCM  DC  2000t    

wsnM  maooM  gkup.  sum  2  2044  ummxst  mm.  ids  moles  a  wis 

iKsnm  Hsoua  nuua.  25*5  ■  73»  si  iua«  m  i;mi    

JOSEPM  1  «STWm«.  10140  IM  STATOI  KMO  L0U6»IUi  «Y  40223 

mum  nmw,  i«?5  21st  stkh  ii*  washkiw  k jooa*  

STEIWII  H  «fWEl!«.  530  m  STUtn,  SI  WSHWGTOM  K  M003        _^. 

wMTE  m  t  nmu.  sum  302  iib6  isth.si  .  m  msmenm  oc  20oos.._ 

trvAN  I  minHEAO  115  ISn  ST .  m  WASMNGTOI  OC  2bM( 

DONMD  W  WHITIHOC.  SWH  335  1120  COWKTCn  »«•«.  HW  ««»««!»  DC  20038.. 
WMTWW  t  MNSOM   1333  WW  NMtPSMK  MEM.  NW.  #U«  WWMMGTON  DC  20036 

NowtM  LEWS  camm  t  scwon.  mo  ■»»•«««  b«id«g  siAmf  wa  miq4 

»  (AYl  wmtHMM*.  fO  8OX2!M»rW)ElinM«503»  

*iico»  I SHMWOO.  sum  m  mi  i  si .  w  •Aswticn*  dc  2t»3« 

WIILUMS  1 1»WUT  139  I'lH  ST    Wl  •ASMIWI*  K  «006  ^  ^„ 
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NEW  CHALLENGES  IN 
INTERNATIONAL  TRADE 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  RHODES.  Mr.  Speaker,  we  all 
are  aware  of  the  enormous  problems 
our  Nation  is  experiencing  in  interna- 
tional trade.  We  no  longer  enjoy  our 
former  position  of  prominence  as  an 
exporting  country.  On  the  other  hand, 
today,  we  are  the  biggest  importer, 
providing  other  exporting  countries 
with  a  large  and  prosperous  market. 
There  has  been  considerable  commen- 
tary about  and  analysis  of  this  prob- 
lem, as  well  as  speculation  about  the 
proper  course  to  follow  to  improve  our 
balance  of  trade. 

Last  month,  at  a  dinner  sponsored 
by  the  American  Graduate  School  of 
International  Management,  I  had  the 
privilege  of  hearing  Robert  H.  Malott, 
chairman  of  the  board  of  FMC  Corp., 
deliver  his  thoughts  on  this  issue,  in- 
cluding his  suggestions  for  improving 
our  balance  of  trade,  and  making  the 
international  trade  market  more  equi- 
tably accessible  to  all  trading  nations. 

I  would  like  to  share  Mr.  Malott's  in- 
sights into  this  critical  matter  with  my 
colleagues.  The  text  of  his  remarks 
follows: 

The  economic  challenges  we  faced  as  we 
entered  the  1980's  loom  increasingly  large. 
Developing  countries  are  struggling  to 
manage  foreign  debt  loads,  protectionist 
pressures  are  on  the  increase,  and  every- 
where countries  are  trying  to  dispel  their 
economic  woes  by  expanding  exports,  limit- 
ing imports,  and  passing  local  content  legis- 
lation. It  is  a  sobering  and  disturbing  pic- 
ture. 

If  there's  one  overriding  issue  in  world 
trade  today,  it  seems  to  me  it  is  the  question 
of  the  relevance  of  the  general  agreement 
on  tariffs  and  trade.  When  GATT  was  es- 
tablished in  1947.  the  United  States  was  su- 
preme in  technology,  management  skills, 
and  productive  capacity.  The  other  major 
industrialized  countries  were  still  recovering 
from  the  devastation  of  World  War  II,  and 
what  we  now  call  the  developing  countries 
were  primarily  struggling  for  political  inde- 
pendence. Since  that  time,  the  structure  of 
the  world  economy  has  changed  dramatical- 
ly—although the  U.S.  remains  the  single 
largest  exporter  in  the  world,  we  have 
dropped  to  second  place  in  the  critical  area 
of  manufactured  goods,  and  developed  and 
developing  countries  have  become  stiff  com- 
petitors for  both  our  domestic  and  export 
markets. 

In  most  of  the  post-war  period,  GATT 
served  us  well.  Through  three  rounds  of 
trade  negotiations,  it  succeeded  in  progres- 
sively reducing  tariffs  to  a  minimum  among 
the  Industralized  trading  nations.  But 
GATT  may  have  been  a  victim  of  it*  own 


success.  Now  that  Import  duties  have 
become  almost  negligible  in  many  cases,  we 
have  moved  Into  the  more  subtle  and  com- 
plex arena  of  non-tariff  barriers— Including 
export  subsidies,  import  licensing  require- 
ments, and  local  content  rules— to  name  just 
a  few.  These  are  the  barriers  which  are  re- 
sponsible for  distorting  current  trade  rela- 
tionships. These  are  the  barriers  which 
today  impede  the  development  of  economi- 
cally sound  trade  patterns.  And  these  are 
the  barriers  which  create  the  increasingly 
vindictive  political  Issues  that  Interfere  with 
normal  relations  between  nations. 

The  issue  we  must  face  squarely  is  this: 
Can  GATT  handle  the  realities  of  today? 
Can  it  handle  the  tough  problems  of  non- 
tariff  barriers?  Or  do  we  need  new,  more 
comprehensive  guidelines  on  which  to  base 
future  international  trade? 

With  this  issue  in  mind.  Id  like  to  address 
five  problems  in  international  trade  that  ur- 
gently require  solutions. 

The  first  problem  concerns  the  increasing 
lack  of  respect  for  industrial  property  rights 
in  the  international  marketplace.  In  the 
1950's,  the  United  States  possessed  most  of 
the  worlds  technology  and  controlled  the 
majority  of  its  patents.  But  since  that  time, 
new  technology  has  been  transferred  out  of 
this  country  and  has  become  common 
knowledge  throughout  the  world.  Much  of 
this  technology  transfer  has  occurred 
through  joint-venture  or  licensing  arrange- 
ments, but  recently  there's  been  an  alarm- 
ing and  expanding  disrespect  for  patent 
agreements  and  an  increase  in  surreptitious 
tr&nsfcrs. 

FMC  has  had  to  combat  this  problem  with 
a  state-owned  enterprise  in  Hungary  that 
was  selling  in  Brazil  a  counterfeit  version  of 
our  pesticide.  Puradan.  Although  we  have  a 
valid  patent  in  Brazil  for  our  product,  it  has 
taken  five  years  of  litigation  to  stop  imports 
of  the  Hungarian  product  into  that  country. 
Many  developing  countries  do  not  belong 
to  the  1883  Paris  convention  on  industrial 
property  rights,  the  convention  which  binds 
member  countries  to  respect  one  another's 
patents.  Many  that  do  belong  want  to 
change  the  rules  so  they  can  obtain  immedi- 
ate and  cost-free  access  to  developed  coun- 
try technology.  In  the  United  Nations, 
where  the  Paris  codes  are  being  revised,  de- 
veloping country  Governments  have  been 
pressing  for  agreements  which  would  allow 
them  to  seize  patented  technology  and  give 
It  to  their  own  domestic  firms  if  multina- 
tional patent  owners  did  not  exercise  their 
patent  rights  within  a  set  time  period— per- 
haps as  little  as  30  months! 

Should  the  developing  countries  succeed 
In  this  effort,  they  may  well  impede  tech- 
nology development  and  transfer  through- 
out the  world.  For  if  the  industrialized 
countries  have  no  ability  to  protect  their 
patents,  they  will  have  less  Incentive  to 
spend  money  on  R  &  D  and,  in  the  long  run. 
win  have  less  technology  to  transfer. 

Recently,  FMC  has  been  working  with 
Senator  Danforth  to  amend  the  U.S.  Trade 
Act  of  1974  to  give  U.S.  companies  greater 
recourse  against  violators  of  U.S.  patent 
rights.  Under  this  amendment,  the  Presi- 
dent would  have  powers  to  raise  tariffs, 
impose  quotas,  or  even  revoke  most-favored 
nation  status.  We  believe  this  change  in  leg- 


islation would  be  an  Important  first  step  in 
preventing  other  countries  from  pirating 
the  technology  that  U.S.  firms  have  worked 
so  long  and  hard  to  develop. 

In  another,  more  subtle  invasion  of  prop- 
erty rights,  a  former  Common  Market  com- 
missioner by  the  name  of  Vredellng  has  pro- 
posed a  plan  to  the  European  Parliament 
which  would  require  multinational  compa- 
nies operating  in  Europe  to  share  their  long- 
term  strategic  plans  with  their  labor  unions. 
It  would  be  absurd  to  try  to  operate  a  busi- 
ness effectively  if  all  long-range  strategies 
were  laid  bare  to  the  competition! 

Surprisingly,  this  issue  is  expected  to 
come  to  a  vote  shortly  in  the  EEC  Parlia- 
ment, and  only  the  British  have  indicated 
they  would  veto  it.  Issues  like  this  are  ap- 
pearing with  increasing  frequency  in  the  de- 
bates of  the  EEC.  the  deliberations  of  the 
United  Nations  and  the  economic  conces- 
sions demanded  by  the  less  developed  coun- 
tries. 

A  second  major  problem  is  the  recent  es- 
calation of  credit  wars,  as  industrial  coun- 
tries resort  to  subsidized  financing  packages 
to  stimulate  exports.  Over  the  past  decade, 
trade  officials  from  major  exporting  coun- 
tries have  admittedly  made  some  effort  to 
curb  the  problem  through  negotiations  lead- 
ing to  ■gentlemen's  agreements  "  on  export 
credits. 

But  isn't  it  a  bit  naive  to  assume  that 
countries  which  depend  on  trade  for  20  to 
40%  of  their  gross  national  product  can 
avoid  domestic  political  pressures  that  sup- 
port aggressive  export  efforts?  Won't  these 
pressures  make  gentlemen's  agreements  dif- 
ficult to  enforce? 

Let  me  pose  an  alternative.  We  might  con- 
sider establishing  a  new  International 
export  credit  agency  to  enforce  common 
rules  on  export  financing,  much  as  the  IMF. 
supported  by  its  enormous  financial  re- 
sources, oversees  international  monetary- 
practices.  If  all  major  trading  nations 
agreed  to  abide  by  the  same  export  credit 
rules,  export  financing  would  no  longer  be 
the  determining  factor  in  international 
buy /sell  decisions. 

Certainly  the  status  quo  is  not  accepta- 
ble—the current  export  credit  war  is  irra- 
tional, costly,  and  leads  to  serious  mlsalloca- 
tlon  of  resources.  It  must  be  stopped. 

The  third  major  problem  concerns  tax 
subsidies  on  export  sales.  Like  export  cred- 
its, tax  subsidies  create  enormous  distor- 
tions to  international  trade.  They  are  par- 
ticularly insidious  because  they  are  so  diffi- 
cult to  identify,  measure  and  verify  with  ac- 
curacy. 

The  industrial  countries  are  wasting  an 
enormous  amount  of  time,  energy,  and 
money  just  to  stalemate  each  other's  expKJrt 
subsidies.  Shouldn't  we  devote  our  efforts 
Instead  to  reaching  an  understanding  on 
common  standards  for  export  tax  relief? 

A  fourth  area  of  concern  is  the  increas- 
ingly predatory  manipulation  of  foreign  ex- 
change rates.  In  1971,  when  the  U.S.  went 
off  the  gold  standard,  the  world  officially 
switched  from  fixed  to  floating  exchange 
rates.  But  floating  rates  have  turned  out  to 
be  more  an  Illusion  than  a  reality— most  na- 
tions have  endeavored  to  manage  their 
floats  very  carefully.  The  manipulation  Is 
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not  overt  but  Is  often  hidden  tn  •  muse  of 
capital  or  fln&nclal  market  controls. 

Japan.  In  my  Judgment.  Is  a  prime  exam- 
ple. The  Japanese  have  been  able  to  keep 
the  value  of  the  yen  artificially  low.  At 
present,  the  yen  Is  trading  at  the  depressed 
level  of  about  205  to  the  dollar,  when  most 
experU  a«ree  It  should  be  trading  between 
180  and  300  to  the  dollar  if.  in  fact,  the  rate 
reflected  market  conditions.  This  managed 
float  strongly  encourages  Japanese  exports 
and  discourages  Imports.  Not  surprisingly. 
Japan's  trade  surplus  with  the  United 
SUtea  U  expected  to  reach  $30  billion  this 
year— or  almost  half  Americas  projected 
trade  deficit  with  the  entire  world  in  1M2. 

One  possible  solution  might  be  to  broaden 
the  scope  of  the  International  Monetary 
Fund  to  Include  explicit  authority  over  ex- 
change rate  manipulation.  The  fund's 
member  countries  could  give  the  IMF  the 
power  to  Impose  appropriate  sanctions  on 
nations  which  did  not  allow  their  currencies 
to  move  freely  in  response  to  underlying 
market  forces. 

The  fifth  and  last  Item  on  my  agenda.  Is 
the  exceedingly  tough  issue  of  assuring  fair 
market  access.  It  seems  that  most  countries 
In  the  world  today  hope  to  export  their  way 
to  economic  salvation.  It  should  be  obvious 
that  they  cannot  all  succeed  as  exporters  If 
no  one  Is  willing  to  be  an  Importer. 

The  U.S.  represenu  the  biggest  Import 
market  In  the  world  and.  by  and  large,  we've 
made  this  great  asset  available  to  our  trad- 
ing partners  with  relatively  few  restrictions. 
But  we're  at  the  point  now  where  we  can't 
continue  giving  foreign  producers  unfet- 
tered access  to  our  markeU  unless  we  gain 
equivalent  access  to  theirs. 

The  market  barriers  American  producers 
face  overseas  come  in  many  guises.  For  In- 
stance, they  may  be  told  their  producu 
don't  meet  local  specifications  or  consumer 
tastes.  Or,  they  may  be  told  their  producU 
don't  meet  domestic  safety  standards  even  if 
they  have  passed  international  standards 
accepted  by  the  importing  country.  In  other 
cases,  they  may  have  to  comply  with  restric- 
tive licensing  requirements  or  agree  to  man- 
ufacture a  certain  percentage  of  their  prod- 
uct In  the  Importing  country.  All  of  these 
restrictions  severely  limit  the  ability  of  U.S. 
companies  to  penetrate  foreign  markets. 

Japan  has  been  particularly  effective  In 
restricting  access  to  lU  markets.  Let  me  re- 
count the  experience  of  FMC  and  other 
American  companies  in  marketing  soda  ash. 
the  principal  Ingredient  In  manufacturing 
glass.  Although  U.S.  producers  of  soda  ash 
have  had  a  substantial  cost  advantage  over 
Japanese  producers,  they've  been  restricted 
for  the  past  10  years  to  only  5%  of  the  Japa- 
nese market.  If  U.S.  producers  could  com- 
pete head-to-head  with  the  Japanese  manu- 
tacturera.  It's  t>een  estimated  that  they 
could  capture  up  to  40%  of  the  Japanese 
soda  ash  market. 

In  the  case  of  soda  ash.  there  are  no  prob- 
lems with  product  quality,  reliability,  or  dis- 
tribution capability— factors  which  the  Jap- 
anese have  traditionally  used  to  explain  the 
failure  of  foreign  goods  to  penetrate  their 
markets.  Nor  Is  there  a  problem  in  meeting 
specifications  for  the  home  market,  a  re- 
quirement Japan  often  Invokes,  since  soda 
ash  Is  a  commodity  chemical  with  universal 
properties.  It  la  a  clear  case  of  Import  re- 
strictions to  protect  Japanese  producers. 

We're  a  country  that  truly  believes  In 
open  markets  and  the  free  entry  of  goods, 
but  our  trading  partners  must  know  that  we 
are  no  longer  willing  to  tolerate  one-way 
streets.  Free  access  to  all  markets  of  the 
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world  must  be  an  unending  objective  as  we 
seek  better  guidelines  for  international 
trade. 

In  summary:  The  protection  of  Industrial 
property  rights;  an  armistice  in  export 
credit  wars:  the  elimination  of  competition 
In  tax  subsidies;  the  control  of  exchange 
rate  manipulation;  and.  above  all.  the  assur- 
ance of  fair  access  to  world  markets;  are  five 
International  trade  challenges  we  must  con- 
front successfully  during  the  IMO's. 

I  opened  my  remarks  by  questioning 
whether  GATT  Is  capable  of  effectively  ad- 
dressing Issues  as  tough  as  these.  By  asking 
the  question.  I  don't  mean  to  suggest  the 
answer  is  "no. "  but  it  is  apparent  that 
changes  must  be  made,  either  within  the 
structure  of  the  GATT  or  as  a  supplement 
to  the  agreement,  to  address  the  changes 
that  have  taken  place  In  International  trade 
over  the  last  35  years. 

A  drift  away  from  a  free  trading  system 
could  close  off  the  longest  ERA  of  prosperi- 
ty the  world  has  ever  known.  But  free  inter- 
national trade  faces  iU  greatest  challenge 
since  World  War  11.  as  neither  we.  nor  any 
other  nation,  have  yet  eliminated  the  lure 
of  protectionist  responses  to  Increasingly 
severe  problems. 

The  stakes  are  enormous.  In  my  judg- 
ment, we  must  develop  broader,  more  com- 
prehensive guidelines  to  address  the  com- 
plex realities  of  international  trade  today 
and  prepare  for  the  challenges  of  tomorrow. 
Just  as  there  Is  no  shortage  of  challenges.  I 
am  confident  there  will  be  no  shortage  of 
creative  solutions.* 


A  DAY  OP  SORROW 


HON.  MARIO  BIAGGI 

or  NKW  YORK 
IM  THE  HODSE  OF  REPRESE1«TATIVIS 

Monday.  November  29.  1982 

•  Mr.  BIAOGI.  Mr.  Speaker.  Novem- 
ber 7  marked  the  65th  anniversary  of 
the  "October  Revolution."  the  day  In 
which  the  Russian  people  were  de- 
prived of  their  liberty  by  the  Bolshe- 
vik Communist  Party.  It  is  a  day  of 
sorrow  for  the  Russian  people,  Rus- 
sian Americans,  and  freedom-loving 
persons  everywhere;  but  it  is  also  a 
day  that  must  not  be  forsotten. 

The  occasion  serves  as  a  grim  re- 
minder of  the  terrible  suffering  the 
Russian  people  have  been  forced  to 
endure  at  the  hands  of  the  Commu- 
nist-controlled Soviet  Government 
since  1917. 

During  my  14  years  In  Congress.  I 
have  Joined  my  colleagues  In  calling 
on  the  Soviet  Government  to  end  their 
constant  violations  of  basic  human 
rights,  particularly  against  their 
Jewish  citizens.  RegretUbly,  these  vio- 
lations continue. 

With  this  in  mind,  we  must  use  this 
occasion  of  the  "October  Revolution" 
to  renew  our  commitment  to  secure 
basic  human  rights  for  the  Soviet  citi- 
zens, and  oppressed  people  every- 
where. 

At  this  time.  Mr.  Speaker.  I  Insert  an 
Important  statement  about  the  "Octo- 
t)er  Revolution,"  prepared  by  the  Con- 
gress of  Russian- Americans.  Inc.,  who 
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are  based  in  my  home  district  in  New 
York: 

A  Day  op  Somow 
On  the  «5th  anniversary  of  the  "October 
Revolution",  we.  as  Russian-Americans, 
wish  to  remind  the  Free  World  that  on  No- 
vember 7.  1917  the  Bolshevik  Communist 
Party  deprived  the  peoples  of  Russia  of 
their  liberty. 

Since  that  day  the  Soviet  government 
under  the  leadership  of  Its  Communist 
Party  had  continually  perpetrated  crimes 
that  are  an  affront  to  humanity.  Among 
them: 

The  creation  of  an  Orwelllan  sute  found- 
ed on  a  basis  of  human  fear  and  ignorance 
and  maintained  by  a  ruthless  mUltary 
police; 

The  "reedlflcatlon"  of  the  Russian  peo- 
ples, a  policy  inaugurated  by  the  heinous 
murder  of  the  royal  family  and  pursued  in 
the  hopes  of  stripping  the  Russian  peoples 
of  their  heritage  and  thereby  creating  the 
ideal  human  cipher,  Homo  Sovletlcus; 

The  desecration  and  destruction  of  over 
50.000  churches  and  monasteries; 

The  forcible  collectivization  of  peasanU. 
an  act  which  resulted  in  the  death  by  star- 
vation of  seven  million  people; 

The  exploitation  of  workers  and  the  re- 
duction of  peasants  to  the  status  of  govern- 
ment serfs; 

The  abandonment  of  Soviet  P.O.W.'s 
(branded  "traitors  "  by  the  Soviet  regime)  in 
Nazi  war  camps,  resulting  In  the  death  of 
4.650.000  native  sons  by  starvation  and  dis- 
ease; 

The  forceable  repatriation  of  Soviet  citi- 
zens remaining  In  Western  European  coun- 
tries after  the  war  and  the  suttsequent  Im- 
prisonment of  these  citizens  In  concentra- 
tion camps; 

The  extermination  of  tens  of  millions  of 
people  In  concentration  camps  and  prisons: 
The  mental  and  physical  torture  of  count- 
less   millions    without    regard    to    human 
rights  or  dignities: 

The  military  suppression  of  any  popular 
uprisings  within  the  Soviet  Union  or  any  of 
its  satellite  nations,  particularly  Hungary. 
Czechoslovakia,  and  Poland: 

The  creation,  through  the  wanton  exploi- 
tation of  natural  resources  and  environ- 
ment, of  an  aggressive  military  machine 
which  continues  to  grow  at  the  expense  of 
the  people's  needs  and  aspirations; 

The  suppression  of  the  freedoms  of  reli- 
gion, thought,  speech  and  the  press  and  the 
persecution  of  Individuals  for  their  religious 
convictions  and  their  beliefs  In  basic  human 
rights. 

No  document  can  enumerate  the  countless 
crimes  perpetrated  by  the  Soviet  govern- 
ment against  lu  peoples.  Only  the  tears  of 
an  anguished  and  suffering  people  can  serve 
to  measure  these  atrocities.  To  these  tears 
we  direct  our  hopes,  our  prayers,  and  our  ac- 
tions. 

The  7th  of  November,  the  day  of  pompous 
Soviet  celebrations,  parades  and  deceitful 
proclamations  about  the  "struggle  for 
peace"  and  about  the  "'Joyous  life"  of  Soviet 
citizens,  we  designate  as  a  Day  of  Sorrow 
and  IrreconcilabUity. 

This  Day  of  Sorrow  and  Irreconcilability 
has  been  falthfuUy  observed  by  Russian- 
Americans  and  by  all  Free  Russians  for  the 
past  six  decades.  Throughout  all  these  years 
Russians  free  In  mind  and  spirit  have  con- 
tinually attempted  to  warn  the  Free  World 
of  the  threatening  Communist  danger,  but 
to  no  avail. 
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Once  again,  we  appeal  to  the  government 
of  the  United  SUtes  of  America  to  proclaim 
this  day  as  a  Day  of  Sorrow  and  Irreconcil- 
ability and  we  Invite  the  citizens  of  this 
country  to  join  us  In  prayers  for  those  who 
perished  at  the  hands  of  Communism  and 
for  the  deliverance  of  those  presently  llvinK 
under  the  yoke  of  Communism.* 


INDIANA'S  ECONOMY:  I 


HON.  LEE  H.  HAMILTON 

OP  IHDIARA 

IN  THE  HOUSE  OF  REPRESEHTATTVES 

Monday.  November  29.  1982 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  submit  my  Washington 
Report  for  November  3,  1982  into  the 
Congressional  Record: 

Indiana's  Economt:  I 

Indiana's  economy  is  in  the  worst  shape  I 
can  recall  during  my  service  in  Congress. 
Never  have  Indiana  resident's  expressed  to 
me  so  frankly  and  forcefully  their  concerns 
about  their  economic  future. 

Hooslers  with  whom  I  have  spoken  want 
more  jobs,  lower  interest  rates,  and  fewer 
price  Increases.  I  have  spent  many  long 
hours  thinking  about  these  problems  and 
trying  to  see  how  to  solve  them.  This  news- 
letter and  the  one  to  follow  give  some  of  my 
thoughU  on  Indiana's  economy.  Its  troubles, 
and  the  steps  we  must  take  to  strengthen  It. 

E^^eryone  recognizes  that  the  health  of 
the  national  economy  has  a  profound 
Impact  on  the  health  of  the  Hoosler  econo- 
my. Renewed  g.'owth  In  the  national  econo- 
my Is  the  best  thing  that  could  happen  to 
Indiana.  However,  Hooslers  should  not  Just 
sit  back  to  see  what  happens  at  the  national 
level.  There  are  a  number  of  steps  we  can 
take  at  home,  and  we  should  take  them  as 
quickly  as  possible. 

In  addition  to  the  recession,  Indiana's 
economy  has  had  to  cope  with  long-term 
structural  changes  which  altered  opportuni- 
ties for  employment  In  Its  major  Industries. 
But  the  double-digit  unemployment  and 
massive  dislocation  that  afflict  Indiana  and 
other  states  in  the  Industrial  heartland  are 
neither  Inevitable  nor  Irreversible.  Our  state 
has  natural  advantages  that  we  can  build 
upon  to  keep  the  Hoosler  economy  vibrant 
and  healthy. 

Hooslers  are  painfully  familiar  with  our 
Btate's  current  economic  predicament.  At 
the  start  of  the  1980's  basic  manufacturing 
provided  40  percent  of  the  income  earned  by 
the  people  of  Indiana,  compared  to  less 
than  30  percent  for  the  nation  as  a  whole. 
Nearly  one  Hoosler  In  four  worked  In  the 
production  of  durable  goods,  and  four  heavy 
Industries— steel,  automobUes,  machinery 
and  electric  equipment— accounted  for  more 
than  one  sixth  of  our  state's  employment. 
But  basic  manufacturing— the  dominant  em- 
ployer In  Indiana  and  a  traditional  back- 
»)one  of  the  Hoosler  SUte's  economy— has 
contracted  quite  sharply  during  the  reces- 
sion. 

Unemployment  in  Indiana  has  ranged 
from  two  to  three  percentage  points  above 
the  national  average.  Testimony  at  congres- 
sional hearings  I  held  in  Indianapolis  indi- 
cated that  roughly  45,000  Hoosler  jobs  have 
been  lost  in  automobUe  and  steel  production 
alone.  Even  without  the  hardship  of  back- 
to-back  recessions,  however,  these  key  in- 
dustries have  been  weakening.  Among  other 
factors,  aging  plants,  government  regula- 
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tlon.  and  the  high  cost  of  energy  and  financ- 
ing have  lessened  their  ability  to  meet  in- 
creasingly stiff  competition  from  abroad. 

Neither  Indiana  nor  the  nation  as  a  whole 
can  afford  to  atHuidon  basic  manufacturing. 
We  must  help  basic  industry  toward  recov- 
ery. At  the  same  time,  we  must  acknowledge 
that  some  of  the  Jobs  recently  lost  In  auto- 
mobile factories  and  steel  mills  wlU  never  be 
restored.  We  must  move  Into  new  fields  of 
commerce,  industry,  and  trade  where  the 
potential  for  employment  and  economic 
growth  is  strong. 

So  far.  it  has  been  difflctilt  for  new,  high- 
technology  Industries— those  producing 
lasers,  semi-conductors,  robots  and  the 
like— to  become  firmly  established  in  Indi- 
ana. There  are,  for  example,  only  three  ro- 
botics firms  in  Indiana,  compared  to  17  In 
Michigan  and  eight  apiece  in  Ohio  and  Illi- 
nois. The  availability  of  skilled  labor  is  one 
of  the  major  factors  determining  where 
such  firms  locate. 

Indiana  has  a  strong  educational  base,  but 
It  has  not  achieved  Its  full  potential.  Hoo- 
slers graduate  from  high  school  at  a  rate 
above  the  national  average  (75.1  percent  In 
Indiana,  compared  to  73.6  percent  nation- 
wide), but  only  11  percent  of  our  residents 
are  college  graduates,  compared  to  a  nation- 
al average  of  13.9  percent.  With  our  first- 
rate  Institutions  of  higher  learning,  Indiana 
should  have  the  highly  skilled  labor  force  to 
meet  the  challenge  presented  by  the  new  In- 
dustries; instead,  many  young,  highly  skilled 
workers  trained  In  Indiana  have  taken  jobs 
elsewhere.  We  need  to  encourage  our  young 
people  to  achieve  their  full  educational  po- 
tential. At  the  same  time,  we  must  Insure 
that  people  with  specialized  training  do  not 
need  to  leave  our  state  to  find  Jobs. 

There  are  also  steps  that  we  can  take  to 
utilize  existing  manpower  and  Industrial  ca- 
pacity. One  of  the  most  Important  is  to  im- 
prove our  public  Infrastructure.  There  are 
4,700  bridges  In  Indiana,  many  of  which, 
like  the  45  percent  of  all  bridges  throughout 
the  nation,  are  structurally  deficient  or 
functionally  obsolete.  It  is  estimated  that 
bad  bridges  and  roads  alone  cost  the  private 
sector  $30  billion  per  year  nationwide  In 
damages  and  lost  business.  Water  mains, 
parlu,  sewer  systems,  ports,  public  build- 
ings, and  railroads  are  also  In  desperate 
need  of  repair.  Delays  in  repairing  these  fa- 
cilities cost  millions  of  dollars  and  thou- 
sands of  jobs  each  year.  Despite  budgetary 
constraints,  we  can  find  ways  to  put  our 
people  to  work  restoring  the  vital  public  in- 
frastructure on  which  all  economic  growth 
is  ultimately  based. 

We  should  take  steps  to  prompt  a  broad 
range  and  wide  variety  of  investments— in 
education  and  training,  in  public  Infrastruc- 
ture, In  research  and  development— which 
would  help  attract  the  new.  Innovative  busi- 
nesses upon  which  Indiana  must  rely  for 
future  growth.  Such  Investments  would 
clearly  complement  efforts  to  Improve  our 
position  in  basic  manufacturing  as  well.  We 
will  also  need  to  strengthen  cooperative  re- 
lationships among  labor,  business,  and  gov- 
ernment, and  find  more  effective  means  of 
combining  public  and  private  resources  for 
the  good  of  our  state. 

(Note:  In  next  week's  newsletter  I  will  dis- 
cuss these  proposals  in  more  detail.  Also,  I 
will  make  specific  recommendations  to  help 
solve  our  state's  pressing  economic  prob- 
lems.)* 
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AN  AMERICAN  CELEBRATES  25 
YEARS  OP  CITIZENSHIP 


HON.  WILLIAM  M.  THOMAS 

OPCAUPORNIA 
IN  THE  HOUSE  OF  REPRESKHTATIVES 

Monday,  November  29.  1982 
•  Mr.  THOMAS.  Mr.  Speaker,  the 
Nation  has  just  finished  celebrating 
Thanksgiving,  a  day  when  we  stop  to 
renect  upon  all  that  we  have  for 
which  to  be  grateful.  Thanksgiving 
held  special  significance  this  year  for 
one  of  my  constituents.  Mi.  John  Plor- 
ian  of  Bakersf ield,  Calif. 

John  Florian  and  his  wife  recently 
celebrated  their  25th  year  as  citizens 
of  the  United  States,  having  fled  the 
Communist  regime  in  Hungary  in 
1957.  I  would  like  to  share  Mr.  Plor- 
ian's  recent  letter  to  me,  because  I 
think  it  is  a  fine  expression  of  the 
spirit  upon  which  our  Nation  was 
founded.  It  should  also  serve  to 
remind  each  of  us  that  Americans 
have  one  thing  we  can  all  be  grateful 
for— we  have  our  freedom: 

Dear  Cohgressican  Thomas:  I  am  writing 
to  you  because  my  wife  and  I  reached  a  very 
cherished  anniversary  of  our  life.  For 
twenty  five  years,  we  enjoyed  freedom  and 
privileged  living  in  this  wonderful  country. 

In  Septeml)er  1957  we  came  as  refugees 
from  Hungary  and  we  were  accepted  as  citi- 
zens of  this  great  nation  which  we  proudly 
call  home.  This  past  quarter  of  a  century 
brought  us  many  happiness  and  satisfaction 
both  in  our  family  and  professional  lives. 

We  cannot  think  of  a  more  proper  way  to 
celebrate  than  expressing  our  thanks  and 
gratitude  to  the  American  People,  and  no 
better  way  to  communicate  than  through 
our  elected  representative. 

Thank  you  America  for  opening  your 
doors  and  letting  us  come  and  enjoy  the 
freedom  and  opportunities  of  this  majestic 
land!  Bless  the  people  who  have  given  us 
the  helping  hands,  so  we  may  do  the  same 
for  others. 

Respectfully  yours. 

John  Floriah.* 


DAN  CRYSTAL,  DEPENDER  OF 
CIVIL  LIBERTIES 


HON.  JOHN  CONYERS,  JR. 

OP  HICRIGAX 
IK  THE  BOUSE  OF  REPRESENTATIVES 

Monday.  November  29, 1982 
m  Mr.  CONYERS.  Mr.  Speaker,  for 
close  to  a  decade,  the  Judiciary  Com- 
mittee—and the  Subcommittee  on 
Criminal  Justice  in  particular— has 
been  the  fortunate  recipient  of  the  as- 
sistance and  counsel  of  Daniel  Crystal, 
the  chairperson  of  New  Jersey  Coali- 
tion to  Defend  the  Bill  of  Rights. 

In  our  efforts  to  reform  the  Federal 
Criminal  Code,  for  example,  Mr.  Crys- 
tal has  been  our  constructive  and  most 
indefatigable  critic.  In  a  recent  article. 
Mr.  Crystal  has  detailed  a  previous  in- 
stance in  which  he  provided  Members 
of  Congress  with  invaluable  help.  I  be- 
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lieve  that  my  colleagues  may  find  this 
article  of  interest. 

[From  the  Reporter.  Sprtng  19821 

A  PooTKOTi;  TO  History,  oh  How  I  Had  a 
Hand  in  the  Disoobgimewt  or  the  Penta- 
gon Papcks  and  Other  Unlikely  Events 
AND  Marvels 

( By  Daniel  Crystal  > 

Everyone   is  wrlttnR   his  or   her   memoirs 
these  days. 

Henry  Kissinger  has  just  welKhed  In  with 
the  second  volume  of  his  new  version  of  the 
Arabian  NIghUs  In  which  Air  Force  One 
takes  the  place  of  the  flyinK  carpet  The 
Watergate  conspirators  have  made  zillions 
of  bucks  from  their  book.s  and  on  the  lee 
ture  circuit.  My  Bergen  County  neighbor. 
Richard  M.  Nixon  ihes  now  from  Saddle 
River.  I'm  downcounty  in  Saddle  Brook  i  is 
slithering  his  way  back  to  respectability  a.s  a 
so-called  elder  statesman.  I'Cry.  the  Be 
loved  Country"  is  a  useful  title  to  remem- 
ber). 

Its  high  time  then  for  me  to  tell  Reporter 
readers  of  how  I  once  taught  a  valuable  dis 
covery  technique  lo  the  Hous«'  of  Repre 
.sentatives  and  at  least  in  my  own  mind, 
became  a  legitimate  footnote  in  history  as  a 
result  • 

The    surprising    (but    entirely    lrue>    tale 
begins  (If  anything  ever  has  a  real   begin 
ningi  with  the  election  of  Bella  Abzug  to 
the  House    Her  staff  had  asked  a  lawyer  1 
know.  Morton  Stavis.  now  of  Hoboken.  to 
brief  her  on  the  intricacies  of  House  parlla 
mentary  procedure    He  lacked  time,  having 
to  write  a  brief   for  the  United  States  Su 
preme  Court    He  asked  me  to  take  over    Ig 
noring  the  old  saying  about  fools  rushing  In. 
I  agreed.  I  obtained  a  copy  of  the     Rules  of 
Procedure    of    the    House    of    Representa 
lives."  dutifully   looked  the   rules  over,   re 
searched  reform  ideas  on  Congressional  pro- 
cedure, and  in  general  made  myself  a  Man 
FYlday  to  Bella.  I  can  t  say  I  learned  all  that 
much  since  much  of  parliamentary  proce 
dure  IS  arcane  and  unwritten    It  reposes  m 
the    notes    of    the    House    Parliamentarian 
who,   at    least    then,    played    ball    with    the 
powers   that   be.   and   not   with    those   who 
weren't  in  the  inner  circle. 

Years  loped  along,  and  we  suffered  the 
agony  of  the  war  in  Vietnam.  And  along  the 
line  (1973.  if  memory  is  accurate)  we  began 
to  learn  of  the  secret  and  horrendous  l)omb- 
Ing  of  Cambodia  It  will  be  interesting  to 
read  the  minuet  that  Henry  Kissinger  un 
doubtedly  dances  In  telling  of  his  part  in 
that  massive  use  of  alrpower  against  civilian 
targets. 
Now  the  story  commences. 

On  one  Friday  afternoon,  just  before  I 
was  leaving  the  office  for  the  weekend,  the 
phone  rang.  It  was  someone  in  Bella's  office, 
asking  If  1  could  suggest  a  way  to  break 
through  the  wall  of  secrecy  al>out  the  bomb 
Ing  In  Camt>odla. 

I  said  the  honest  thing     I  don't  know  any- 
thing offhand,  but  let  me  think  about  It  " 
I  had  nothing  to  go  on  but  the  copy  of  the 

"Rules  of  Procedure  of  the  House  of  Repre 
sentatives"  I  had  acquired  years  before.  It 
was  (at  least  then)  poorly  indexed,  perhaps 
to  protect  Ine  turf  of  the  House  Parliamen 
tarlan.  In  fact.  It  has  two  sets  of  rules  In  It. 
one  thooe  originally  formulated  by  Thomas 
Jefferson,  the  other  a  more  modern  set. 


•To  quote  a  wise  obaerver  of  Ihr  puwing  ncrnr. 
Dorothy  br»vy.  hialory  AlwAy.'.  brglna  on  the  day  of 
one 'a  birth 
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There  was,  of  course,  nothing  to  do  but  to 
start  fishing  the  hard  way— that  Is,  to  read 
the  whole  damned,  dull  book. 

At>out  three  quarters  of  the  way  through 
that  long  Friday  evening.  I  recapitulated  Ar- 
chimedes     Fable     has     it     that     he     said. 
Eureka"  when  he  found  the  answer  to  a 
.scientific  problem.  I  said.    Aha! " 

What  I  had  run  across  in  rry  methodical 
reading  of  the  House  rules  was  something 
called  A  Resolution  of  Inquiry."  It"s  a  dis- 
covery rule  It  provides  that  the  House  can 
pose  factual  questions  lo  the  executive  de- 
partment I  spotted  the  kicker  immediately. 
If  the  Cabinet  member.  President,  or  other 
executive  department  official  does  not  re- 
spond and  turn  over  the  desired  information 
in  seven  calendar  days,  it  t>ecomes  the  privi- 
leged business  of  the  House. 

Privileged  business!  '  That  means  it  cuts 
through  the  Rules  Committee  and  the 
other  road  blocks  and  parliamentary  ob- 
structions barring  House  action.  Its  a  veri 
table  blockbu.ster  of  a  rule  It  makes  possi 
ble  an  end-run  around  both  the  Administra- 
tion and  Its  allies  in  the  House. 

Next  day  Saturday.  I  spent  at  Rutgers 
Law  School  Library  Years  before,  at  the 
time  of  the  March  to  Selma.  Alabama.  I  had 
holed  up  there,  researching  material  for  a 
brief  on  behalf  of  the  Mississippi  Freedom 
Democratic  Party  challenging  the  right  of 
the  Congressional  delegation  from  Missis 
sippi  to  b«'  .sealed  in  view  of  the  racist  viola- 
tion of  the  voting  rights  of  blacks  in  that 
state.  That's  another  yam  for  these  offbeat 
memoirs.  What's  pertinent  now  is  that  I  had 
then  Ix'come  familiar  with  a  set  of  massive 
books  called.  Precedents  o'  the  House  of 
Representatives.  It  had  originally  come  out 
in  1917  or  1919  There  was  an  amnotation 
and  supplement  m  1931  or  1933  After  that, 
.silence  and  ask  the  help  of  the  House  Par 
liamentarian  iif  youre  a  favored  meml)er  of 
the  Congressional  clubi 

So  With  that  useful  knowledge,  I  hied 
myself  to  the  law  school  and  xeroxed  or 
photastated  the  numerous  precedents  I 
found  when  my  discovery,  the  Resolution  of 
Inquiry,  had  been  actually  used.  It  devel- 
oped later  that  it  had  not  been  used  for 
some  forty-one  years  or  so  before  I  rediscov- 
ered It  that  iKirIng  night,  of  now  so  many 
years  past  sleepily  reading  all  the  rules  of 
the  House  of  Representatives. 

I  sent  off  the  envelope  of  xeroxes  to 
Bellas  office  with  an  explanatory  letter, 
and  went  about  my  own  affairs.  In  fact, 
eventually  I  forgot  completely  about  my 
foray  into  Congressional  parliamentary  pro- 
cedure. Bella  filed  a  Resolution  of  Inquiry, 
but  nothing  came  of  it.  just  then. 

Nothing  is  forever,  not  even  forget  fulness. 

Time  passed,  and  I  received  another 
phone  call  from  Bella's  office,  once  again  on 
a  late  Friday  afternoon. 

This  one  was  different,  though 

If  I  could  make  anything  out  of  this  call,  I 
was  being  congratulated  for  helping  spring 
the  Pentagon  Papers  loose  from  Richard  M. 
Nixon. 

Pentagon  Papers!  Me  and  the  Pentagon 
Papers?  The  Pentagon  PapiTs  and  P 

What's  going  on  here""  I  fell  as  remote 
from  the  Pentagon  Papers  as  I  do  now  from 
the  budget  cut  planning  by  the  only  Presi- 
dent we  have. 

Then  memory  took  over. 

I  asked  if  Bella  had  filed  a  Resolution  of 
Inquiry 

She  had,  and  that  explained  It.  Nixon  had 
sent  the  Pentagon  Papers  to  Congress  under 
tight  security.  Members  of  Congress  could 
read   the   Pentagon   Papers   volumes  under 
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those  restrictions.  They  couldn't  get  copies, 
but  they  could  read  the  actual  volumes. 

The  press  was  giving  Bella  credit  for  rip- 
ping the  Pentagon  Papers  loose  from 
Nixon's  clutches.  And  her  staff  was  courte- 
ously sharing  the  credit  with  me. 

It  was  an  unreal  feeling  of  dislielief  and 
pride. 

I  equaled  that  quite  incredible  mood  some 
time  later  following  the  impeachment  of 
Nixon  and  President  Gerald  Ford's  pardon 
of  the  man  who  now  is  the  resident  squire 
of  Saddle  River  The  unprecedented  hap- 
pened. A  sitting  President  came  before  a 
subcommittee  of  the  House  Judiciary  Com- 
mittee to  answer  a  Resolution  of  Inquiry  di- 
rected at  why  he  had  pardoned  Richard  M. 
Nixon  for  high  and  low  crimes,  felonies,  mis- 
demeanors, and  parking  tickets. 

I  had  recently  had  surgery  and  was  conva- 
lescing. I  sat  enthralled,  watching  the  sub- 
committee hearing  on  television.  And  I  mar- 
veled that  I,  the  third  son  of  Jewish  Immi- 
grants, Joseph  and  Jennie  Crystal,  who  had 
lived  with  the  entire  family  of  eight  of  us  in 
two  rooms  behind  a  Momand-Pop  grocery 
store  in  East  Orange,  had  somehow  been 
able  to  reach  into  the  Oval  Office  of  the 
While  House  and  help  force  a  President  of 
the  United  States  to  do  something  he  didn't 
want  to  do. 

Resolutions  of  Inquiry  are  used  all  the 
time  by  Congress  now.  In  recent  months,  a 
member  of  President  Reagan  s  cabinet  came 
close  to  being  held  in  contempt  of  Congress 
by  defying  the  House  as  to  information  de- 
manded about  energy.  Like  any  other  rule, 
all  groupings  in  the  House  use  it  now.  the 
right  as  well  as  the  moderates  and  the  liber- 
als. 

What  I  did  was  to  go  into  Congress' 
museum  of  ot>solete  weapons,  blow  the  dust 
off  one  of  them,  bow  and  hand  it  to  the 
House  for  modem  usage.  As  any  lawyer  fa- 
miliar with  interrogatories  and  depositions 
would  readily  know.  It  works.  Somehow,  by 
tedious  reading.  I  had  given  the  House  a  val- 
uable aid  in  the  constant  battle  between  two 
co-equal  departmenls  of  our  government, 
the  legislative  and  the  executive.  I  had  res- 
urrected yet  another  check  or  balance  of 
the  sort  we  all  learned  about  when  we  first 
took  civics  in  junior  high  school. 

That  night's  solitary  reading  of  the 
■Rules  of  Procedure  of  the  House  of  Repre- 
sentatives' (a  soporific  volume  if  ever  I 
drowsed  over  one)  has  turned  out  to  be  the 
most  Important  single  achievement  of  mine 
in  the  practice  of  law.  It  just  goes  to  prove 
again  what  powerful  instruments  for  truth 
are  our  discovery  rules. 

Nevertheless.  It  still  feels  totally  unreal  to 
have  ever  had  anyone  link  me  with  the  dis- 
gorgement of  the  Pentagon  Papers  from  the 
grip  of  that  "historian  "  who  has  grown  ac- 
customed to  disgrace.  Daniel  Ellsberg  nearly 
went  to  prison  because  of  the  Pentagon 
Papers.  Most  emphatically,  those  trying  to 
let  the  country  know  about  what  was  going 
on  In  Vietnam  did  not  win  the  favor  of  Rich- 
ard M.  Nixon,  once  the  peripatetic  tenant  of 
Key  Biscayne,  San  Clemente,  and  1600 
Pennsylvania  Avenue  in  the  District  of  Co- 
lumbia, and  now  my  near  neighbor  In 
Bergen  County. 

Understandably,  we're  still  not  talking  to 
each  other.* 
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THE  SOPHISTICATED  CRIMINAL 

HON.  MARIO  BIAGGI 

or  wrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  todays 
criminal,  are  becoming  much  more  so- 
phisticated and.  thus,  much  more  dan- 
gerous. Of  special  concern  is  the  in- 
creasing criminal  use  of  bullet-resist- 
ant vests,  similar  to  those  used  by 
police. 

In  last  year's  Nyack,  N.Y.,  Brink's 
robbery,  a  criminal's  vest  stopped  a 
police  bullet,  allowing  the  robber  to 
return  the  fire  and  kill  two  law  en- 
forcement officers. 

Other  incidents  include  one  of  the 
FBI's  most  wanted  killers.  Joseph 
"Mad  Dog"  Sullivan,  being  captured 
earlier  this  year  wearing  a  bullet- 
resistant  vest;  and  two  New  York  City 
drug  dealers,  after  being  arrested, 
boasting  to  police  that  "our  vests  are 
better  than  yours." 

In  a  more  recent  incident,  the  New 
York  Daily  News  reports  that  two  New 
York     City     bank    robbery    suspects 
"wore  bulletproof  vests"  during  a  rob- 
bery   and   subsequent   shootout   with 
police.   One   of   the   vests  stopped   a 
police  bullet  that  would  have  disabled 
one  of  the  robbers,  but  instead,  both 
criminals   escaped.   At   this   time.   Mr. 
Speaker,  I  wish  to  insert  the  full  text 
of  the  New  York  Daily  News  article, 
which  discusses  the  event  in  further 
detail: 
[From  the  New  York  Daily  News.  Nov.  19. 
1982] 
Bank-Heist  Suspect  in  3-Hour  Siege 
(By  Bernard  Rabin  and  Don  Singleton) 
A   bank   robbery  suspect   with   a  subma- 
chine gun  held  police  and  FBI  agente  at  bay 
yesterday  for  three  hours  at  a  Queens  room- 
ing house  before  surrendering. 

Walter  Anderson.  21.  had  been  traced  by 
New  Rochelle  FBI  men  to  102-35  Reming- 
ton St.  off  Uberty  Ave.  in  South  Jamaica. 

After  the  agents  and  Queens  detectives 
asked  the  landlady  if  Anderson  was  there, 
she  called  to  him,  and  he  yelled:  'I'm  not 
coming  out!  I  have  a  submachine  gun  and  1 
won't  be  taken!". 

Begiiinlng  at  9:15  a.m..  the  lawmen  negoti- 
ated with  Anderson,  who  was  in  a  room  with 
a  girlfriend,  Liza  Borden.  Hearing  a  report 
that  he  had  fragmentation  grenades,  police 
evacuated  adjoining  houses.  The  rumor  was 
unfounded. 

Early  In  the  siege,  Anderson  swapped  a 
.38-calit>er  revolver  for  a  pack  of  cigarettes. 
Anderson  made  no  demands  but  said  he  was 
reluctant  to  give  himself  up  for  fear  of 
being  injured  by  police. 

At  11:55  a.m..  with  the  house  surroimded 
by  flak-jacketed  cops,  Anderson  agreed  to 
give  up.  Agents  entered  and  emerged  at 
12:03  p.m.  with  Anderson  and  Borden.  One 
agent  carried  Anderson's  Uzl  submachine 

gun. 

Detective  Inspector  Roy  Richter  said  An- 
derson was  wanted  in  four  bank  robberies  in 
Westchester  County. 

Richter  said  Anderson  and  another  sus- 
pect, Wayne  Glover,  had  evaded  arrest  Nov. 
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1.  after  a  shootout  at  175th  St.  and  Walton 
Ave.  in  the  Bronx.  The  suspects  wore  bullet- 
proof vests,  and  Anderson's  stopped  a  bullet 
that  would  have  penetrated  his  chest,  Rich- 
ter said. 

Glover  reportedly  was  captured  a  few  days 
later. 

Anderson  was  taken  to  Manhattan  Feder- 
al Court  to  await  arraignment  on  charges  of 
holding  up  the  Bank  of  North  America  at 
928  McLean  Ave.,  Yonkers.  on  Oct.  13.  and 
the  Knickerbocker  Savings  &  Loan  Associa- 
tion at  929  McLean  Ave.  on  Oct.  18. 


During  my  23  years  as  a  New  York 
City  police  officer,  I  was  wounded  10 
times  in  the  line  of  duty.  As  a  result, 
much  of  my  work  in  Congress  has 
been  devoted  to  better  protecting  the 
lives  of  our  law  enforcement  officers. 
An  important  part  of  this  effort  is  in- 
suring that  police  officers  are  better 
equipped  than  the  criminals  they  are 
protecting  us  against. 

This  means  that  criminals  must  not 
be  allowed  such  easy  access  to  bullet- 
resistant  vests.  I  have  authored  two 
bills  that  would  help  in  this  regard. 
Specifically,  my  bills.  H.R.  4978  and 
H.R.  5559.  would  place  tighter  controls 
on  those  persons  selling  and  buying 
bullet-resistant  vest,  and  would  impose 
tough  new  penalties  for  any  person 
caught  wearing  a  bullet-resistant  vest 
during  the  commission  of  a  crime. 

The  prompt  and  favorable  consider- 
ation of  this  legislation  is  essential  to 
the  future  well-being  of  our  Nation's 
528,000  law  enforcement  officers.* 


BURDEN  SHARING 

HON.  LEE  H.  HAMILTON 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29,  1982 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  submit  my  foreign  af- 
fairs newsletter  for  October  1982  into 
the  Congressional  Record. 

The  article  from  the  newsletter  fol- 
lows: 

Burden  Sharing 

One  of  my  impressions  from  the  campaign 
is  that  Americans  are  questioning  the 
burden  placed  on  them  by  America's  role  in 
the  world.  Why.  they  ask,  should  so  many 
of  our  tax  dollars  be  sent  abroad  when  there 
are  so  many  needs  at  home?  This  newsletter 
addresses  only  one  aspect  of  that  question: 
the  perception  that  our  allies  have  not  done 
enough  to  respond  to  Soviet  militarism.  The 
feeling  runs  deep  in  America  that  we  bear 
too  big  a  share  of  the  burden  of  defending 
the  West.  It  made  news  when  a  Senate  sub- 
committee voted  to  cut  our  troop  strength 
in  Europe  to  its  1980  level. 

The  issue  of  burden  sharing  is  not  new.  In 
1950,  the  original  members  of  NATO  agreed 
to  divide  the  defense  burden  equitably.  In 
1966,  Senator  Mansfield  criticized  the  ex- 
pense of  our  troops  in  Europe  and  drafted  a 
biU  to  bring  some  troops  home.  In  the 
1970's,  American  and  European  leaders  tried 
to  devise  a  formula  to  spread  the  cost  of  de- 
fense. A  1978  accord  stated  that  NATO 
members  would  hike  their  real  defense 
spending  by  3  percent  annually.  With  this 
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formula,  it  was  hoped,  NATO  would  match 
the  Soviet  military  buUd-up  and  Europeans 
would  do  more  in  their  own  defense. 

Americans  are  concerned  about  burden 
sharing  for  two  reasons:  the  American  econ- 
omy, and  allied  policies  toward  the  Soviet 
Union.  Confronted  with  a  bigger  defense 
budget  and  an  economy  in  recession,  mem- 
bers of  Congress  are  looking  for  ways  to 
save  money.  Some  members  say  that  the 
economies  of  Western  Europe  and  Japan  are 
stronger  than  in  the  1950's  and  can  now 
carry  more  costs.  The  desire  In  Europe  to 
expand  commercial  contact  with  the  Soviet 
Union  is  also  a  problem.  Lack  of  support  for 
all  our  sanctions  against  Poland  and  the 
Soviet  Union  has  emphasized  the  difference 
between  the  allies  and  us  on  the  question  of 
how  to  deal  with  the  Soviet  Union.  Some 
Americans  wonder  why  nearly  350.000 
troops  should  be  kept  in  Europe  without  a 
firmer  European  commitment  to  stronger 
defenses  against  the  Sonets. 

Americans  know  that  the  alliance  has 
kept  the  peace  for  more  than  35  years  and 
still  serves  our  interests.  Such  an  alliance 
should  not  be  lightly  discarded,  especially 
when  the  alternatives  to  it  are  not  clear.  At 
present,  the  Soviet  Union  is  engaged  in  a 
massive  military  expansion,  and  only 
through  joint  effort  can  the  West  preserve 
its  security.  Americans  are  also  aware  that 
the  global  duties  we  have  carried  since  1945 
demand  sacrifices.  These  include  high  de- 
fense costs  and  the  regular  stationing  of  our 
forces  abroad. 

Europeans  say  that  a  cut  in  American 
forces  would  be  a  blow  to  their  security  and 
to  their  confidence  in  us.  They  argue  that 
we  cannot  afford  to  compromise  our  own  se- 
curity for  short-term  financial  gain.  They 
cite  statisMcs  to  show  that  Europe  is  pulling 
its  weight.  The  United  States  paid  53<^c  of 
the  total  allied  defense  bill  in  1980.  down 
from  61%  in  1971.  During  the  1970s,  Ameri- 
can defense  spending  decreased  by  1%  per 
year  while  the  European  meml>ers  of  NATO 
raised  theirs  by  2%  per  year.  Many  of  the 
allies  have  the  military  draft,  in  part  for  the 
alliance,  and  it  skews  comparisons  of  de- 
fense budgets  since  conscripts  tend  to  cost 
less  than  volunteers. 

Contrasted  with  these  statistics  are  others 
which  show  the  extent  of  America's  sacri- 
fice. In  1980.  the  United  States  and  Greece 
each  spent  5.6%  of  gross  domestic  product 
(GDP)  on  defense.  No  other  NATO  member 
matched  this  figure,  and  Japan  spent  only 
1%  of  its  1980  GDP  on  defense.  As  a  per- 
centage of  population,  we  have  more  men 
under  arms  then  do  any  of  our  allies.  Per 
capita,  we  spend  $607  per  year  for  defense, 
compared  to  NATO's  collective  average  of 
$434  and  Japan's  $84.  Our  forces  in  the 
Mediterranean  Sea  and  those  we  have  com- 
mitted to  the  Persian  Gulf  protect  Europe- 
an sources  of  oil.  They  should  be  coimted  as 
part  of  the  cost  of  defending  the  allies. 

Perhaps  the  standard  by  which  burden 
sharing  should  be  judged  is  the  3%  formula 
established  In  1978.  Only  the  United  States 
and  Luxembourg  have  met  the  goal  each 
year.  France  has  missed  It  only  once.  NATO 
as  a  whole  has  raised  it*  defense  spending 
by  2.1%  to  2.6%  annually.  West  Germany, 
the  country  most  central  to  European  secu- 
rity, has  increased  its  defense  budget  by 
2.8%  annually  during  the  last  decade.  Some 
critics  charge  that  the  3%  formula  is  unreal- 
istic in  light  of  the  worldwide  recession,  but 
without  the  formula  the  ends  of  the  alliance 
would  be  harder  to  achieve. 

Western  security  would  not  be  enhanced 
if  we  attempted  to  settle  the  issue  of  burden 
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aharlng  by  unilat«rmlly  brlndng  forcM 
home.  An  objective  of  our  rorelcn  policy  U 
to  prevent  the  Soviet  Union  from  decisively 
Influencing  Europe,  but  to  reduce  our  con- 
ventloniU  strength  In  Europe  would  only 
mean  rlsUer  reliance  on  nuclear  deterrence. 
Such  a  move  would  alao  undermine  negotia- 
tions on  the  mutual  withdrawal  of  Soviet 
and  American  forces  from  Europe.  Odd  as  It 
seems,  the  redeployment  of  our  Europe- 
based  troops  in  America  might  even  add  117 
bUllon  to  our  defense  costs. 

The  allies  say  thai  their  troubled  econo- 
mies will  not  allow  them  to  expand  their 
military  esUblUhmenU  substantially.  They 
do  have  major  economic  problems,  but  this 
fact  must  not  prevent  negotiations  on 
burden  sharing.  Many  options  exist.  F^r  ex- 
ample, the  allies  could  gradually  contribute 
more  to  the  maintenance  of  our  forces 
within  their  boundaries.  Also,  burden  shar- 
ing would  be  promoted  by  a  vigorous  effort 
to  end  duplication  and  waste  in  NATO. 
Talks  to  encourage  the  production  of  more 
weapons  by  the  allies  could  advance  burden 
sharing  as  well.  Finally.  It  does  make  sense 
to  bring  our  troops  home  If  Soviet  troops 
are  also  removed  from  Europe.  At  talks  In 
Vletma.  NATO  Itself  has  proposed  to  cut 
ground  forces  on  each  side  to  700.000.  with 
cuts  in  American  and  Soviet  ranks  before  all 
others. 

As  It  responds  to  the  growing  v.  earlneas  of 
Americans  with  global  duties.  Congress 
needs  to  determine  which  options  promote 
burden  sharing  and  work  for  a  consistent 
foreign  policy  toward  Europe  and  Japan. 
The  mixed  signals  we  have  sent  Europe  on 
the  pipeline  and  grain  sales  have  confused 
the  allies.  Without  steady  leadership  from 
us,  agreement  on  burden  sharing  caruiot  t>e 
expected.  If  we  and  the  allies  cannot  decide 
how  to  divide  defense  costs,  only  the  Soviet 
Union  will  benefit.* 


LELAN  P.  SILUN.  JR.  RECIPIENT 
OP  THE  NEW  ENGLAND  COUN- 
CIL, INC..  1982  DISTINQUISHED 
SERVICE  AWARD 

HON.  SAM  GEJDENSON 

OF  COimttTICTTT 
IH  THX  HOt7SB  OF  RXFRXSKNTATIVtS 

Monday.  November  29.  1982 
•  Mr.  OEJDENSON.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
recognize  the  outstanding  accompllBh- 
menU  and  contributions  of  one  of  my 
constituents  Leian  F.  Sillln.  Jr..  who 
was  chosen  as  the  recipient  of  the  New 
EIngland  Council's  1982  Distinguished 
Service  Award.  The  New  England 
Council.  Inc..  a  58-year -old  business  as- 
sociation representing  1.200  corpora- 
tions and  industries  throughout  New 
inland  has  worked  assiduously  to  ad- 
vance the  objectives  of  the  region's 
business  community.  Mr.  Sillln  has 
been  a  key  element  in  that  effort. 

In  addition.  Mr.  SiUln's  contribu- 
tions to  the  field  of  energy  develop- 
ment and  his  strong  sense  of  commu- 
nity leadership  truly  represent  the 
American  spirit  of  enterprise  in  action. 
The  Council's  Distlnqulshed  Service 
Award  honored  Mr.  Sillln  for  these 
qualities  among  many  others. 

Mr.  Sillin.  who  lives  in  Lyme.  Corm.. 
with  his  wife  Joan  and  their  four  chil- 
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dren.  is  chairman  of  the  board  of 
trustees  and  chief  executive  officer  of 
Northeast  Utilities.  He  also  serves  as 
chairman  of  Connecticut  Yankee 
Atomic  Power  Co. 

Mr.  Sillin  was  bom  in  Tampa.  Pla.. 
and  earned  his  law  degree  from  the 
University  of  Michigan  Law  School  in 
1942.  In  1969.  he  received  an  honorary 
degree  of  doctor  of  laws  from  Wesley- 
an  University.  Middletown.  Conn. 

Mr.  Sillin  began  his  business  career 
in  1945  with  the  New  York  City  law 
firm  of  Oould  St  Wilkie  as  general 
coimsel  for  Central  Hudson  Gas  & 
Electric  Corp.  In  1951.  he  was  ruuned 
secretary  and  assistant  treasurer  of 
Central  Hudson,  becoming  an  assistant 
general  manager  in  1953  and  elected 
vice  president  and  a  meml>er  of  the 
board  of  directors  2  years  later.  He 
was  named  president  in  1960.  and 
became  chief  executive  in  1964. 

Mr.  Sillin  has  given  his  time  and  en- 
ergies unstlntlngly  in  order  to  enrich 
the  lives  of  others.  He  is  a  memt)er  of 
the  National  Leadership  Council  of 
ELDERH08TEL,  an  independent  na- 
tional nonprofit  corporation  whose 
goal  is  to  serve  older  adults:  He  is  also 
a  member  of  the  National  Industrial 
Advisory  Council  of  Opportunities  In- 
dustrialization Centers  of  America, 
and  an  active  member  of  the  Utilities 
Publication  Committee  and  director  of 
Public  Utilities  Reports.  Inc. 

He  serves  as  well,  as  a  member  of  the 
National  Advisory  Board.  Federation 
of  Americana  Supporting  Science  and 
Technology  (PASST). 

Prior  to  Mr.  Sillln 's  current  work  he 
served  from  April  1979  to  February 
1981  as  a  member  of  the  Committee 
on  Prevention  of  Significant  Deterio- 
ration of  Air  Quality  of  the  National 
Research  Council's  Environmental 
Studies  Board.  The  board  is  a  unit  of 
the  Commission  on  Natural  Resources 
of  the  National  Research  Council, 
which  Is  the  Joint  operating  body  of 
the  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering. 

Last  month,  the  New  England  Coun- 
cil. Inc..  formally  honored  Lee  Sillln  at 
its  board  of  directors  annual  dinner  in 
Boston.  During  these  ceremonies  sev- 
eral congratulatory  telegrams  and  let- 
ters were  presented.  One.  from  the 
president  of  the  American  Nuclear 
Energy  Council.  John  T.  Conway,  said 
of  Mr.  Sillln.  'Because  of  your  fore- 
sight and  courageous  actions  in  the 
field  of  energy  development,  our  Na- 
tion's security  and  the  well-being  of 
the  people  of  New  England  will  be 
greatly  enhanced  during  the  coming 
decades." 

Indeed.  Lelan  Sillln.  proud  son  of 
Connecticut,  has  earned  the  praise  of 
his  colleagues,  as  well  as  the  distin- 
guished academic  and  civic  awards 
granted  him  over  the  years.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  many  achievements  of 
Lee  SUlln.« 


November  29,  1982 

DEFENSE  APPETITES  MUST  BE 
CURBED 


November  29, 1982 


HON.  BILL  GREEN 

OP  HTW  YOKK 
IH  THE  HOUSE  OF  RZPRCSOTTATIVSS 

Monday.  November  29,  1982 

•  Mr.  GREEN.  Mr.  Speaker,  near  the 
top  of  our  agenda  as  we  return  today 
must  be  consideration  of  the  1983  De- 
fense Department  appropriations. 
During  our  break  for  this  year's  elec- 
tions, the  New  York  Times  printed  an 
able  summary  by  Fred  Kaplan  of  what 
goes  wrong  when  Congress  considers 
the  Nation's  defense  needs.  I  draw  my 
colleagues'  attention  to  Mr.  Kaplan's 
comments  with  the  hope  that  porkbar- 
rel  politics  and  shortsighted  cuts  in 
vital  military  operations  and  mainte- 
nance (O&M)  do  not  overtake  this 
year's  DOD  bill. 

Mr.  Kaplan  points  out  that  O&M 
cuts  have  the  attraction  of  reducing 
outlays,  and  therefore  the  deficient. 
He  notes  that  even  "dovish"  Members 
support  defense  programs  of  only  pa- 
rochial merit,  and  describes  the  enthu- 
siasm gold-plated  strategic  gadgetry 
arouses  in  Members.  In  contrast,  al- 
though it  is  the  area  of  defense  in 
which  we  are  most  deficit,  readiness 
has  no  outspoken,  moneyed  lobbies  to 
protect  it.  and  is  basically  a  mundane 
aspect  of  defense. 

What  makes  these  typical  irrational- 
ities of  defense  politics  worse  today  is 
the  fact  that  the  current  administra- 
tion and  especially  the  Secretary  of 
Defense  are  not  playing  their  appoint- 
ed roles  as  a^iters  of  the  demands  of 
the  Joint  Chiefs  and  the  legitimate 
needs  of  our  Armed  Forces.  Instead, 
DOD  has  acceded  to  virtually  every 
whim  of  the  services,  no  matter  how 
unnecessary  or  how  out  of  line  with 
current  budget  realities.  Because  the 
military  budget  lacks  proper  oversight 
at  the  Department  of  Defense,  Con- 
gress miist  fulfill  that  responsibility 
better  than  is  usually  the  case. 

I  ask  that  Fred  Kaplan's  essay,  "De- 
fense Nuts  and  Bolts "  be  printed  in 
the  RacoRD  at  this  point. 

Detkhsi  Ndts  ajto  Bolts 
(By  Fred  Kaplan) 

Washinotoh.— President  Reagan's  defense 
budget  will  almost  certainly  be  cut  substan- 
tially next  year.  Federal  deficiu  are  Intoler- 
ably high,  social  programs  have  t>een  cut  to 
the  bone:  the  new.  more  liberal  98th  Con- 
gress wUl  surely  Insist  that  the  Pentagon 
start  making  lU  share  of  sacrifices. 

However.  If  Congress  behaves  in  the  usual 
fashion,  it  Is  likely  that  the  wrong  things 
wUl  be  cut.  The  burden  will  fall  dispropor- 
tionately upon  spare  parts,  fuel,  ammuni- 
tion, depot  repair  and  other  elements  of  the 
operations  and  maintenance  account  that 
comprise  "military  readinew." 

In  short,  the  Items  that  Congress  tends  to 
cut  most  heavily  are  those  that  are  most  es- 
sential to  fighting  a  conventional  war  for 
longer  than  a  couple  of  weeks. 


In  the  past  year  or  so.  Congress  has  paid 
more  attention,  in  rhetoric  anyway,  to  the 
importance  of  readiness.  Yet  it  continues  to 
cut  still  further  the  one  section  of  the  de- 
fense budget  that  Is  underfimded  to  begin 
with.  The  reason  has  to  do  with  incentives 
that  lie  close  to  the  heart  of  the  legislative 
system. 

First,  cutting  the  production  of  major 
weapons  yields  relatively  small  savings  in 
Immediate  outlays.  It  takes  several  years  to 
build  tanks,  missiles,  airplanes,  ships:  only  a 
small  fraction  of  the  appropriated  money— 2 
percent  in  the  case  of  aircraft  carriers, 
atx>ut  15  percent  for  tanlu— is  actually 
spent  in  the  first  year  of  outlays. 

However,  the  workaday  items  of  oper- 
ations and  maintenance  are  used  almost 
right  away:  a  $1  billion  cut  in  this  account 
produces,  on  average,  an  $850  million  saving 
In  first-year  outlays.  At  a  time  of  enormous 
deficits  and  demands  for  quick  solutions, 
this  situation  makes  the  readiness  account  a 
tempting  target. 

Second,  there  really  is  a  military-industri- 
al complex,  and  Congress  is  caught  in  the 
middle  of  its  workings.  Even  liberal  legisla- 
tors are  often  persuaded  by  arms  manufac- 
turers in  their  districts  to  preserve  other- 
wise useless  weapons  programs  that  mean 
big  money  and  thousands  of  jobs  for  con- 
stituents. For  example,  Alan  Cranston, 
Democrat  of  California,  one  of  the  Senate's 
leading  nuclear-freeze  advocates,  always 
votes  for  the  B-1  bomber,  manufactured  by 
his  home  sUte's  Rockwell  International 
Corporation.  And  If  some  Congressmen  have 
no  such  interests  to  serve,  they  may  need  to 
trade  favors  on  other  bills  with  those  who 
do.  By  comparison,  the  makers  of  spare 
parts  and  bullets  carry  no  measurable  clout. 

Third,  to  a  much  greater  degree  than  is 
casually  assumed.  Congress  still  defers  to 
the  wisdom  of  the  Joint  Chiefs  of  Staff 
(who  in  this  Administration  also  appear  to 
have  the  Secretary  of  Defense  firmly  in 
their  pocket).  Even  if  some  members  are 
skeptical  of  the  military's  requests  for 
bigger  and  more  expensive  weapons,  there  is 
no  consensus  among  the  535  individuals  and 
their  staffs  in  Congress  for  any  coherent  al- 
ternative. 

Finally,  there  is  a  visceral  dimension  that 
few  would  openly  acknowledge  but  that  is 
very  obvious  to  anyone  who  has  observed  re- 
lations between  Congress  and  the  Petagon 
for  a  while— and  that  is  that  big,  fancy 
weapons  systems  are  sexy,  while  the  mun- 
dane supplies  that  keep  the  weapons  oper- 
ational are  not.  Few  experiences  aside  from 
a  roller-coaster  provide  the  thrills  of  watch- 
ing—or better  yet,  riding  in— an  M-1  tank 
tearing  across  the  countryside  at  35  miles 
per  hour  (even  though  it  breaks  down  after 
a  few  hours  of  wear),  an  F-15  jet  zooming  at 
Mach  2  (even  If  no  pilot  files  that  fast  in 
combat),  an  Aegis  destroyer  with  dozens  of 
radar-control  switches  lighting  up  (even  if 
the  radar  makes  the  ship  vulnerable  to  an- 
tlradiation  missiles). 

On  the  other  hand,  reports  on  depot  t>ack- 
logs.  low  readiness  rates  and  spare-parts 
shortfalls  tend  to  be  twring. 

To  the  extent  that  Congress  cuts  funding 
for  major  weapons  at  all.  it  usually  Just 
stretches  out  the  procurement  schedule- 
thus  accomplishing  little  more  than  making 
the  weapon  still  more  expensive,  because  of 
future  inflation,  in  the  end. 

A  great  defense  debate  has  been  raging  in 
the  news  media  over  fundamental  issues 
concerning  weapons  procurement:  Should 
we  buy  small  numbers  of  expensive  weapons 
or  a  larger  number  of  cheaper,  siinpler 
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ones?  Since  many  new  weapons  have  failed 
miserably  in  testing,  why  fund  them  any 
further?  Is  the  counterforce  strategy  that 
justifies  many  of  the  Pentagon's  new  nucle- 
ar missiles  prudent  or  practical? 

The  story  to  watch  is  whether  members  of 
the  new  Congress  will  be  able  to  overcome 
the  incentives  that  lead  them  to  dodge  such 
issues,  or  whether  they  will  continue  to 
slash  the  essentials  and  let  the  bloated  parts 
remain.  It.«iay  well  be  that  only  a  President 
can  hope  to  control  the  Pentagon's  appe- 
tite—and Ronald  Reagan  has  not  revealed 
an  inclination  to  do  so.« 


PERSONAL  TRIBUTE  TO  VIET- 
NAM VETERANS  BY  PRANK 
UMBRO.  ARDSLEY.  N.Y. 


HON.  RICHARD  L  OTTINGER 

OF  NEW  TORK 
IN  THE  HOUSE  OF  RCPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
today  to  share  with  my  colleagues  a 
personal  tribute  by  Mr.  Frank  Umbro 
of  Ardsley,  N.Y.,  to  the  thousands  of 
American  men  and  women  who  gave 
their  lives  while  serving  in  Vietnam. 
Mr.  Umbro,  a  veteran  himself,  served 
With  the  30th  Artillery  Division  in 
Vietnam  from  1967-68,  has  sent  me  his 
own  salute,  in  the  form  of  a  poem,  to 
the  Vietnam  Veterans  Memorial  dedi- 
cated on  November  13. 1982. 

For  the  2.7  million  Americans  who 
served  and  the  57,939  who  sacrificed 
their  lives  in  this  unpopular  war  the 
"National  Salute  to  Vietnam  Veter- 
ans." and  the  Vietnam  Veterans  Me- 
morial were  more  than  a  5-day  tribute 
and  the  dedication  of  another  monu- 
ment. They  represent  a  lasting  tribute 
to  the  service  and  dedication  of  Ameri- 
cans Who  deserve  a  place  of  honor 
beside  the  men  and  women  who 
fought  in  all  America's  battles. 

The  historic  week  of  November  10  to 
14,  will  be  remembered  for  the  reading 
of  nearly  58,000  names  of  those  lost 
forever  or  missing  in  Vietnam,  shows, 
vigils,  ceremonies,  unit  reunions,  con- 
certs, receptions,  a  parade,  and  the 
culmination  of  the  week  with  nation- 
wide religious  services  and  prayers,  re- 
membering and  honoring  all  those 
who  served  in  Vietnam.  Mr.  Umbro's 
personal  salute  follows: 

"V" 
Soon  there  will  be  a  monument,  erected  for 

the  children. 
Who  gave  their  lives,  without  question,  and 

didn't  choose  to  run; 
For   political    or   whatever    reasons,    they 

stayed  in  their  country's  name. 
And  forfeited  their  freedom,  I  ask  you  who's 

to  blame? 
Since  '68,  I've  watched  each  sunrise,  and  so 

much  time  has  since  elM>6ed. 
Yet  every  night,  I  still  hear,  that  mournful 

sound  of  "Taps". 
For  them,  I  pray  In  silence,  and  bid  them: 

rest  in  peace. 
And  hope  I  never  again  be  a  part;  of  war, 

such  a  terrible  disease. 
At  last;  there  will  be  a  monument,  standing 

solemnly  in  twilight's  calm. 
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A  "V"  for  all  the  valor,  for  those  who  gave 
their  lives  in  Vietnam. 

And  for  those  of  us,  who  came  home,  a  ques- 
tion, come  November. 

WUl  you  pay  your  final  respects.  Will  you  at 
least  remember? 

And  you:  the  unsuspecting,  the  tourist,  from 
near  and  far. 

Kneel  down,  and  give  abundant  thanks,  for 
knowing  where  your  children  are  .  .  . 
—Frank  V.  Uhbro.* 


UNITED  NATIONS  WORLD 
ASSEMBLY  ON  AGING 


HON.  MARIO  BIAGGI 

OP  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Nor>ember  29,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  one  of 
the  most  significant  events  to  take 
place  this  year  on  behalf  of  senior  citi- 
zens was  the  first  U.N.  World  Assem- 
bly on  Aging  held  in  Vienna,  Austria 
between  July  26  and  August  6.  I  was 
proud  to  have  been  named  by  Presi- 
dent Reagan  to  be  a  member  of  the 
U.S.  delegation  which  included  the  il- 
lustrious chairman  of  the  House 
Select  Committee  on  Aging,  Claude 
Pepper. 

The  World  Assembly  marked  the 
first  time  in  history  that  governments 
of  the  world  gathered  together  to  dis- 
cuss the  implications  of  the  aging  of 
society  both  in  the  developed  and  de- 
veloping world.  There  are  an  estimat- 
ed 300  million  people  60  and  over  in 
the  world  today.  This  number  is  ex- 
pected to  double  by  the  year  2000  and 
by  that  time  fully  two-thirds  of  the  el- 
derly wiU  be  living  in  the  developing 
nations. 

The  World  Assembly  on  Aging  pro- 
vided a  first  time  opportunity  to  dis- 
cuss the  global  perspective  of  aging.  It 
was  a  frank  discussion  of  how  a  society 
responds  to  its  elder  members  and  how 
that  in  turn  impacts  the  economic  po- 
litical and  social  fabric  of  all  societies. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  Joined 
with  a  majority  of  my  colleagues  in 
1977  in  supporting  legislation  which 
called  for  the  convening  of  and  U.S. 
participation  in  a  World  Assembly  on 
Aging.  The  purposes  of  this  meeting 
were  set  forth  in  a  1980  resolution 
adopted  by  the  United  Nations  Gener- 
al Assembly. 

To  focus  attention  of  various  governments 
on  issues  of  aging  in  designing  policies  and 
programs  for  economic  and  social  develop- 
ment in  both  developed  and  developing 
countries; 

To  provide  an  international  fonmi  for  the 
exchange  of  views  among  govenrnnents  on 
the  ways  and  means  of  dealing  with  the 
aging— both  legislatively  and  administrative- 
ly; 

To  identify  aspects  of  various  issues  and 
consider  how  nations  can  cooperatively  ben- 
efit from  collective  thlnldng  on  these  issues; 
and 
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To  focua  attention  and  encourage  wider 
support  for  future  activities  of  the  United 
Nations  and  related  organizations  in  the 
field  of  aging. 

The  U.S.  delegation,  representing 
the  nation  that  first  advanced  the  idea 
of  the  conference,  was  composed  of  a 
number  of  notable  policymakers,  from 
both  the  public  and  private  sectors,  as 
well  as  advocates  from  the  aging  net- 
work. I  wish  to  commend  Secretary 
Schweiker.  as  head  of  the  delegation 
as  well  as  the  alternate  delegates  and 
advisers  who  Joined  the  official  U.S. 
party.  These  delegates  included 
Dorcas  Hardy.  Assistant  Secretary  for 
Human  Development  Services;  Dr.  C. 
Everett  Koop,  Surgeon  General  of  the 
U.S.  Public  Health  Services,  Virginia 
Knauer.  Special  Assistant  to  President 
Reagan:  Commissioner  on  Aging.  Dr. 
Lennie-Marie  Tolliver;  Chairman  of 
the  Federal  Council  on  Aging.  Ade- 
laide Attard:  Ambassador  Roger  Kirk 
of  the  U.S.  Mission  to  UNIDO.  and 
their  advisers.  Private  sector  partin 
pant.s  included  Constance  Armitage. 
president  of  the  1981  White  House 
Conference  on  Aging;  Cynl  Brickfield, 
executive  director  of  the  American  As 
social  ion  of  Retired  Persons;  Eleanor 
Cain,  president  of  the  board  of 
NASUA;  George  Telisman,  president 
of  the  board  of  N4A.  and  Curt  Clinks 
cales.  national  director  of  the  National 
Alliance  for  Senior  Citizens  Ai!  the.se 
delegates  worked  extremely  hard  and 
were  especially  effective  in  pre.sentlng 
our  country's  position  m  a  unified  and 
articulate  fashion 

Preparation  by  the  United  States  for 
participation  m  the  WAA  was  exten- 
sive and  comprehensive.  In  early  1981. 
a  Federal  Interagency  Committee  was 
established,  which  included  Members 
of  Congre-ss,  m  order  to  monitor  and 
assess  each  stage  of  U.S.  participation. 
Nongovernmental  organizations  also 
played  a  key  role  in  fashioning  our  po 
sition.  On  an  international  level,  an 
NGO  Committee  on  Aging  was  orga- 
nized in  New  York  in  1977  which  regu- 
larly sponsors  meetings  through  the 
U.N.  Secretariat  and  other  interna- 
tional aging  groups.  There  is  also  an 
NOG  Committee  on  Aging  in  Vienna 
which  provides  for  a  comprehensive 
.and  coordinated  approach  to  interna- 
tional aging  issues.  On  a  national  level, 
there  are  approximately  40  aging  orga- 
nizations with  a  total  membership  of 
18  million.  It  is  undoubtedly  clear  that 
these  18  million  citizens  have  made 
themselves  actively  allies  of  the  elder- 
ly and  are  critical  to  policy  formula- 
tion on  Federal.  State,  and  local  levels. 

THB  CALL  rOH  INTEKNATIOMAL  ACTtOW 

The  basic  force  t)ehlnd  the  conven- 
ing of  the  WAA  is  the  basic  fact  that 
we  are  growing  older  as  a  society  and 
the  concurrent  acknowledgment  that 
this  aging  process  has  major  political, 
social,  and  economic  implications.  Sta- 
tistics best  Illustrate  this  point:  The 
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world's  total  population  will  Increase 
from  about  4.1  billion  in  1975  to  6.1 
billion  in  the  year  2000-a  49-percent 
jump.  Of  this  increase,  the  aged  popu- 
lation is  expected  to  grow  from  348 
million  to  590  million— an  increase  of 
70  percent.  This  increase  will  be  espe- 
cially pronounced  in  less  developed 
countries  which  anticipate  that  their 
cumulative  populations  will  double— 
from  180  million  to  360  million.  Com- 
pare this  to  developed  countries  which 
will  experience  a  39-percent  jump  in 
the  same  time  period,  from  166  to  230 
million. 

Concurrent  with  the  demographics 
question  are  the  socioeconomic  ques- 
tions that  also  arise.  These  issues 
cover  a  broad  range  of  issues  from 
health  care  to  housing  to  education. 
One  of  the  key  roles  of  the  WAA  was 
to  identify  critical  areas  of  mutual 
concern  and  share  this  information 
with  participants.  In  a  world  of  ever- 
diminishing  resources,  the  method  by 
which  these  resources  are  allocated 
and  the  beneficiaries  of  these  re- 
.sources  must  come  under  close  scruti- 
ny. The  elderly,  which  are  most  often 
most  severely  effected  by  changes  in 
the  socioeconomic  fabric  of  a  polity, 
must  be  assured  an  adequate  standard 
of  living  Just  how  this  standard  is  and 
must  be  addressed  in  the  world  of 
today  was  a  bold  and  farsighted  chal- 
lenge which  was  presented  to  the  dele- 
gates at  the  WAA. 

The  final  document  adopted  by  the 
delegates,  known  as  the  Vienna  Inter- 
national Plan  of  Action  on  Aging  was 
overwhelmingly  approved  and  will  be 
submitted  to  the  United  Nations  this 
fall  for  final  approval.  The  final  con- 
ference document  closely  reflected  the 
U.S.  goals  and  initiatives  which: 

De.signaicd  an  appropriate  intergovem 
menial  body,  the  ECOSOC  Commi.ssion  for 
Social  Development  as  responsibile  for  over- 
sight of  the  adopted  plan  of  action. 

Designation  of  the  UN's  Administrative 
Committee  on  Coordination  as  the  liaison 
betvkeen  the  Vti  agencies  and  those  respon- 
sible for  implementation  of  the  plan. 

Designation  of  the  U.N  Center  for  Social 
Development  In  Vienna  as  the  focal  point 
(or  any  followup  activities:  and 

The  continuation  of  the  WAA  voluntary 
trust  fund  to  financially  support  the  work 
of  those  organizations  and  Individuals  who 
will  implement  the  plan  of  action  through 
iKJth  the  public  and  the  private  sectors- 
which  will  also  be  encouraged  to  lend  their 
contributions  to  the  maintenance  of  the 
trust  fund. 

As  we  assess  the  success  of  the  U.N. 
World  Assembly  on  Aging,  let  me 
focus  on  two  particular  points.  The 
first  was  the  tremendous  work  per- 
formed by  Ambassador  John  McDon- 
ald who  was  the  main  administrative 
officer  for  the  delegation  but  more  im- 
portantly the  inspiration  of  the  group. 
He  has  done  extensive  work  with  his 
counterparts  from  other  nations  in  the 
months  prior  to  the  Assembly  and  as  a 
result  the  U.S.  delegation  was  able  to 
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be  very  productive  and  was  looked  to 
by  other  delegations  to  set  the  tone  on 
policy  discussions.  Ambassador 
McDonald  is  deserving  of  high  praise 
for  his  work. 

A  second  point  which  tarnished  the 
otherwise  successful  conference  were 
the  actions  of  a  group  of  some  50  na- 
tions which  attempted  to  politicize  the 
Assembly  through  their  opposition  to 
Israel.  More  specifically,  delegates 
from  53  nations  staged  a  walkout  from 
the  conference  during  the  speech 
given  by  the  head  of  the  Israeli  dele- 
gation. It  was  so  unfortunate  to  have  a 
nongermane  political  issue  interjected 
into  still  another  U.N.  conference.  I 
considered  it  an  insult  to  all  who  came 
to  the  conference  for  the  express  pur- 
pose of  trying  to  improve  the  lives  of 
the  300  million  elderly  citizens  of  the 
world.  I  was  further  dismayed  to  learn 
that  the  conference  despite  the  oppo- 
sition of  the  United  States  did  include 
language  in  their  final  document 
which  was  critical  of  Israel  and  their 
actions  in  Lebanon. 

The  United  Nations  World  Assembly 
on  Aging  afforded  us  an  opportunity 
to  reflect  with  pride  on  all  that  this 
Nation  has  done  with  respect  to  the 
development  of  policies  to  aid  the  el- 
derly. We  are  especially  sophisticated 
and  advanced  in  our  Federal  programs 
which  provide  important  social  and 
human  services  to  our  elderly  citizens. 
Such  legislative  programs  as  those 
under  the  Older  Americans  Act  pro- 
vide us  with  Kood  models  for  the  rest 
of  the  world  in  terms  of  developing 
partnerships  between  different  levels 
of  government  to  insure  the  provision 
of  services. 

The  relationships,  the  dialogs,  and 
the  sharing  of  information  between 
various  nations  were  all  beneficial  as- 
pecU  of  this  World  Assembly.  This 
event  should  be  viewed  as  a  catalyst 
for  future  and  further  action  by  the 
world  community  on  behalf  of  its 
older  citizens.  What  we  can  better  for 
society  today  will  be  the  benefit  of  all 
of  mankinds  tomorrow.* 


USE  OF  POTENTIAL  AUTO 
BREAKTHROUGH  BY  FEDERAL 
FLEET 


HON.  JAMES  T.  BROYHILL 

OP  NORTH  CAROLINA 
IN  THE  HOOSE  OT  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker,  the 
Federal  Government  has  imposed 
many  responsibilities  upon  the  auto 
Industry  in  this  country.  Two  major 
responsibilities  are  to  Increase  the  fuel 
economy  of  automobiles  to  lessen  our 
dependence  upon  foreign  oil.  and  to 
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cut  the  emissions  of  harmful  pollut- 
ants which  adversely  affect  the  health 
of  the  American  people.  The  auto  in- 
dustry has  done  an  admirable  job  ad- 
dressing these  concerns  In  the  past 
several  years. 

Every  year  different  people  claim  to 
have  Invented  engines  or  devices 
which  will  enable  vehicles  to  squeeze 
even  more  miles  out  of  each  gallon  of 
fuel  or  release  even  less  pollutants 
from  the  tailpipe.  Inevitably,  thor- 
ough testing  has  exposed  these  Inven- 
tions as  failures. 

A  new  device  has  been  developed  in 
the  last  3  years  known  as  the  Webster- 
Helse  valve.  This  valve  has  been  tested 
by  a  U.S.  EPA-certified  laboratory,  at 
the  inventor's  expense,  and  has  come 
through  with  some  remarkable  results. 
Cars  equipped  with  this  simple  device 
have  registered  the  following  ad- 
vances: Fuel  efficiency  Increases  of  up 
to  20  percent;  increases  in  torque- 
power— of  up  to  40  percent;  reductions 
in  nitrogen  oxide  emissions  of  up  to  50 
percent:  reductions  in  carbon  monox- 
ide emissions  of  up  to  45  percent;  and 
reductions  in  unburned  hydrocarbon 
emissions  of  up  to  13  percent.  Further- 
more, cars  equipped  with  the  valve  op- 
erated best  on  75  octane  gasoline. 

The  Congressional  Research  Service 
Issued  an  exhaustive  analysis  of  this 
test  data  and  has  concluded  that  the 
device  presents  the  'potential  for  sub- 
stantial national  benefits  in  fuel  effi- 
ciency, reduced  dependence  on  import- 
ed oil.  improved  balance  of  payments 
position,  and  reduced  automotive  air 
pollution."  Based  on  this  preliminary 
data  and  analysis.  Congressman  Mad- 
IGAN  and  I  recommended  to  Secretary 
Drew  Lewis  that  the  Department  of 
Transportation  conduct  tests  of  the 
Webster-Heise  valve.  These  tests  are 
now  ongoing. 

Today.  Mr.  Maoican  and  I  are  intro- 
ducing a  bill  which  we  feel  provides 
the  next  logical  step  In  the  testing  of 
this  device.  The  bill  amends  title  V  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  allow  the  Adminis- 
trator of  the  Government  Services  Ad- 
ministration, in  consultation  with  the 
Secretary  of  Transportation,  to  re- 
quire that  at  least  10  percent  of  new 
gasoline-powered  cars  in  the  Federal 
fleet  be  equipped  with  the  valve.  This 
decision  would  be  based  on  a  finding 
by  the  Secretary  that  there  is  a  sub- 
stantial likelihood  that  the  valve  re- 
sults In  Increased  fuel  efficiency  and 
decreased  auto  pollutants,  based  on 
the  ongoing  DOT  tests. 

I  do  not  know  if  this  valve  works  or 
not,  I  only  know  that  test  results  so 
far  are  very  promising.  I  feel  that  the 
ongoing  DOT  tests  which  I  requested 
along  with  the  program  established  by 
this  bill  will  give  us  a  clear  answer.  If 
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that  ansv/er  is  affirmative,  the  positive 
consequences  to  the  American  con- 
sumer and  the  country  as  a  whole 
could  be  tremendous.* 


THE  MOOD  OF  HOOSIERS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  submit  my  Washington 
Report  for  October  27,  1982,  into  the 
Congressional  Record: 

The  Mood  of  Hoosiers 

A  few  weeks  of  intensive  visiting  with 
Hoosiers  always  sharpen  my  impressions  of 
the  things  on  their  minds.  A  politician  is 
forever  trying  to  catch  the  mood  of  his  con- 
stituents, but  that  mood,  like  the  wind,  is 
constantly  shifting.  So  I  try  to  monitor  it 
and  assess  it.  testing  its  direction  and  force. 
Measuring  the  mood  of  Hoosiers  toward" 
government  and  the  economy  is,  in  my  view, 
absolutely  critical  to  the  decisions  I  must 
make  as  I  vote  on  legislation  and  oversee 
the  operation  of  government.  For  what  they 
are  worth,  these  are  some  of  my  impressions 
of  that  mood  today. 

Several  themes  are  prominent  in  Hoosiers' 
thinking.  Hoosiers  want  to  reduce  the  size 
and  cost  of  government.  They  want  to  elimi- 
nate waste  and  fraud  in  government.  They 
want  to  cut  down  federal  regulation  and  red 
tape.  They  want  to  live  in  a  more  stable  and 
peaceful  world,  and  they  believe  that 
strengthening  American  military  power  and 
launching  bold  initiatives  for  peace  are  es- 
sential to  that  goal.  At  the  same  time,  they 
show  signs  of  weariness  with  the  costs  and 
risks  of  being  a  world  power.  In  this  regard, 
the  size  of  the  foreign  aid  budget  and  the 
danger  faced  by  our  Marines  in  Lebanon  are 
two  things  which  trouble  them.  Most  impor- 
tant of  all.  Hoosiers  want  to  have  a  growing 
economy  with  jobs  for  all  who  need  them 
and  low  rates  of  inflation  and  interest.  They 
recognize  that  the  Hoosier  economy  is 
down,  but  they  are  holding  tight  for  now 
and  they  expect  a  brighter  future. 

One  of  the  questions  which  Hoosiers  are 
wrestling  with  is  the  proper  role  of  govern- 
ment. Many  of  them  like  the  idea  of  reduc- 
ing that  role,  but  as  specific  steps  are  taken 
to  do  so  they  begin  to  have  second  thoughts 
and  they  come  to  think  that  perhaps  the 
recent  budget  cuts  may  be  going  too  far. 
They  have  the  sense  that  the  scales  have 
been  tipped  against  the  average  person. 
Many  now  say,  for  example,  that  cutting 
spending  for  social  security  and  pollution 
control  is  a  misstep,  a  false  economy.  Hoo- 
siers reject  the  excesses  of  government  in 
the  past,  but  among  them  the  feeling  that 
we  may  be  going  from  one  extreme  to  the 
other  is  growing. 

As  much  as  anything  else,  Hoosiers  are 
seeking  a  proper  balance  between  govern- 
ment which  cuts  too  much  and  government 
which  spends  too  much.  They  seem  to  want 
a  lot  done,  and  they  accept  (even  if  they  are 
not  happy  about)  the  fact  that  there  is  no 
recourse  but  for  government  to  have  some 
important  responsibilities.  They  also  know- 
that  big  government  creates  all  kinds  of 
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problems.  So  they  want  public  officials  to 
reshape  the  institutions  of  government,  im- 
prove the  capacity  of  government,  and  show 
that  governmental  systems  can  work  better. 
They  want  to  be  assured  that  government  is 
an  institution  worthy  of  their  confidence. 
They  are  seeking  real  changes  in  the  con- 
duct of  the  public's  business,  but  they  do 
not  want  radical  or  revolutionary  changes. 
The  mood  in  favor  of  limits  to  government 
action  and  retrenchment  in  government 
budgets  seems  strong.  My  guess  is  that  it  is 
likely  to  be  with  us  for  an  extended  period 
of  time. 

Hoosiers  are  also  interested  in  a  whole  set 
of  social  issues— more  so.  I  think,  than  the 
polls  may  indicate.  Issues  such  as  education, 
crime,  drunk  driving,  and  child  abuse  are 
.  ery  much  on  their  minds.  In  education,  for 
example,  the  question  is  not  only  busing 
and  federal  funding,  but  also  a  demand  for 
discipline  and  competency  in  the  classroom. 
On  crime  and  drunk  driving,  the  mood  is 
definitely  one  in  favor  of  an  immediate,  un- 
compromising crackdown.  Hoosiers  want 
criminals  off  the  street  and  drunk  drivers 
off  the  road— period.  I  have  been  impressed 
by  the  growing  number  of  people  who  ex- 
press a  genuine  desire  for  more  action  on 
child-related  problems — child  abuse  espe- 
cially, but  also  the  problem  of  runaways  and 
missing  children. 

Everywhere  I  go  in  Indiana,  people  want 
government  to  develop  a  coherent  policy  to 
deal  with  the  future.  There  is  a  widespread 
sense  that  our  problems  are  accumulating, 
even  piling  up  on  us,  and  that  they  are  not 
being  disposed  of  efficiently  or  effectively. 
Very  noticeable  among  Hoosiers  is  the  wish 
that  government  do  much  more  to  make  the 
world  a  safer  place  to  live  and  work— wheth- 
er the  danger  be  from  poisoned  medicines, 
impure  water,  muggers,  terrorists,  or  nucle- 
ar weapons. 

When  politicians  talk  at>out  how  complex 
our  problems  are.  there  is.  I  fear,  a  note  of 
condescension  in  their  voices.  However. 
Hoosiers  know  that  the  world  is  complicated 
and  that  the  solutions  to  problems  are  not 
easy  to  come  by,  but  they  really  do  not 
expect  politicians  to  perform  miracles.  At 
the  same  time,  Hoosiers  are  saying  that  ad- 
justments are  necessary  and  that  staying 
put  will  only  get  the  country  into  deeper 
trouble.  They  are  quite  prepared,  even  will- 
ing, to  endure  some  temporary  pain  if  they 
believe  that  the  pain  will  help  us  reach  our 
long-term  goals.  The  question  for  politi- 
cians, of  course,  is  what  and  how  much  tem- 
porary pain  people  are  willing  to  bear. 

When  he  comments  on  foreign  affairs, 
many  a  Hoosier  will  say  that  he  really 
cannot  abide  the  thought  that  United 
States  is  being  pushed  around  in  the  world, 
whether  by  friend  or  foe.  Just  as  often, 
however,  he  will  volunteer  his  opinion  that 
it  is  unwise  to  allow  so  much  international 
tension  to  build  up.  I  have  been  struck  by 
Hoosiers'  uneasiness  with  moves  which  in- 
crease international  tension.  They  want 
their  leaders  to  be  assertive,  but  not  beli- 
cose,  in  the  conduct  of  foreign  policy.  Hoo- 
siers invariably  favor  initiatives  which  en- 
hance chances  for  stability  and  peace. 

All  this  is  written  with  some  sense  of  ten- 
tativeness.  The  more  I  study  and  deal  with 
the  public  mood,  the  more  reluctant  I  am  to 
conclude  that  people  are  demanding  a  par- 
ticular action  and  the  more  certain  I  am 
that  whatever  the  mood  today,  it  will  prob- 
ably be  slightly  different  tomorrow.* 
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CONGRESS.  THE  PRESIDENCY. 
AND  FOREIGN  POUCY 

HON.  WM.  S.  BROOMHELD 

or  MICHIOAM 
IN  THE  HOUSE  Of  RCPRESCNTATIVCS 

Monday.  November  29.  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
my  colleagues  will  be  interested  to 
learn  that  on  November  9-10.  a  2-day 
symposium  on  "The  Congress,  the 
President,  and  Foreign  Policy"  was 
held  at  the  Ford  Presidential  Library 
In  Ann  Arbor.  Although  it  was  not  pos- 
sible for  me  to  accept  the  Invitation  to 
participate.  I  have  had  the  opportuni- 
ty to  review  the  remarks  of  Dr.  Walter 
W.  Rostow,  who  addressed  the  panel- 
ists at  a  dinner  hosted  by  the  Universi- 
ty of  Michigan.  As  a  historian,  experi- 
enced public  ser\'ant.  and  adviser  to 
Presidents  Keruiedy  and  Johnson.  Dr. 
Rostow  speaks  with  authority  on  the 
role  of  Congress  and  the  Presidency  in 
the  foreign  policy  arena,  an  Issue  par- 
ticularly timely  today  in  the  midst  of 
remembering  the  Vietnam  war  and  the 
controversies  surrounding  its  conduct, 
the  aftermath  of  its  legacies,  and  the 
sacrlficies  made  by  hundreds  of  thou- 
sands of  the  young  Americans  involved 
In  it.  I  commend  his  cogent  ol)serva- 
tlons  to  all  my  colleagues.  Republicans 
and  Democrats  alike,  for  we  all  bear  a 
heavy  measure  of  responsibility  to 
promote  bipartisanship  in  the  formu- 
lation of  foreign  policy. 

I  would  like  to  add  a  word  about  the 
foreign  policy  seminar  at  the  Ford 
Presidential  Library,  cosponsored  by 
the  Gerald  R.  Ford  Foundation:  the 
Association  of  Former  Members  of 
Congress,  the  600-member  congres- 
sional alumni  organization;  the  Atlan- 
tic Council:  and  the  University  of 
Michigan.  A  group  of  distinguished 
public  servants  and  scholars  partici- 
pated in  the  panel  discussions.  Includ- 
ing three  former  Secretaries  of  State. 
Their  dellt>erations  initiated  a  2-year 
study  by  former  Members  of  Congress 
and  the  Atlantic  Council  to  explore.  In 
depth,  the  Interrelationships  between 
the  executive  and  legislative  branches 
In  all  matters  of  foreign  policy- 
making. Those  who  will  be  working  on 
the  project  possess  a  great  reservoir  of 
practical  experience  In  the  political 
and  governmental  affairs  of  the 
United  States,  and  I  look  forward  to 
the  results  of  their  research.  Their 
perceptions  and  subsequent  recom- 
mendations promise  to  make  a  sub- 
stantial, constructive  contribution,  not 
only  to  the  work  of  all  of  us  here  In 
the  Congreas,  but  to  a  clearer  public 
understanding  of  the  problems. 

Dr.  Rostow's  remarks  follow: 
Foimaii  Policy:  Ths  PuBSioEirr.  Comorsss. 
AKD  Public  Onmow 

A  few  days  ago  I  suddenly  recalled,  while 
In  the  office  of  the  Dean  of  the  LBJ  School 
of  Public  Affkln— who  happens  to  be  my 
wife—that  I  WM  committed  to  speak  here 
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tonight.  I  turned  to  the  Dean  and  asked  If 
she  had  some  ImoIls  on  her  shelves  on  the 
subject  of  this  symposium.  Without  a  word 
she  began  to  collect  and  deliver  one  armload 
of  books  after  another  until  I  said:  "Thanks: 
enough."  Among  others  In  the  pile  were 
Morlson.  Bemls.  Bailey.  Spanler  and  Nogee. 
Crabb  and  Holt -even  the  report  of  a  1979 
Joint  LBJ  School  and  Library  symposium  on 
the  Presidency  and  the  Congress.  As  I  re- 
freshed my  memory  of  the  accumulated 
wisdom  on  this  well-worked  but  still  elusive 
subject.  I  was  struck  by  the  following  pas- 
sage from  the  lead  article  In  Foreign  Affairs 
for  the  spring  of  1979.  which  was  also  in- 
cluded In  the  Dean's  pile  and  underlined  in 
red:  v.  I  confess  to  increasingly  serious 
misgivings  about  the  ability  of  the  Congress 
to  play  a  constructive  role  in  our  foreign  re- 
lations.' The  author:  J.  William  Pulbrlght. 

There  Is  a  good  deal  to  be  said  for  the  dis- 
tinguished Senator's  retrospective  scepti- 
cism. In  fact,  there  were  times  when  I 
wished  he.  as  an  active  Senator,  had  accept- 
ed this  dictum.  We  all  know  that  the  Consti- 
tution is  written  so  as  to  focus  the  attention 
of  Congress  on  their  districts  and  states  and. 
therefore,  on  local  public  opinion.  We  all 
know  that  Congress  Is  a  diffuse  and  chang- 
ing body  There  are  experienced  and  wise 
members  of  Congress,  with  a  knowledge  of 
foreign  affairs  to  match  any  in  the  Execu- 
tive Branch.  Presidents  should  and  often  do 
seek  their  views;  but  advice  Is  different  from 
responsibility.  Collectively.  Congress  can.  at 
certain  moments,  act  and,  even,  act  decisive- 
ly In  foreign  policy:  but  there  Is  no  continu- 
ing locus  of  responsibility  Moveover.  the 
Congress  can  change  its  view  on  an  issue  of 
foreign  policy,  responding  to  the  swings  of 
public  opinion,  in  a  way  denied  to  the  Presi- 
dent. Above  all.  Congress  can.  if  It  wishes, 
avoid  acting  on  a  problem,  leaving  the 
burden  of  action  and  political  risk  to  the 
President. 

Wilbur  Mills,  for  example,  captured  the 
relationship  well  at  a  meeting  at  the  LBJ 
Ranch  early  In  19M.  President  Johnson  was 
asking  the  leadership  for  prompt  legislative 
action  on  a  controversial  twlance  of  pay- 
ments measure.  At  the  end.  Mills  delivered 
his  negative  response  in  the  following 
words:  "Mr  President,  you  sure  have  my 
sympathy.  You've  got  more  troubles  than  a 
dog  has  fleas  "  On  this  matter,  clearly,  the 
fleas  were  going  to  t>e  Lyndon  Johnson's, 
not  Wilbur  Mills'  And  that's  a  part  of  what 
a  President  Ls  paid  for.  The  Constitution  is 
so  written  that  foreign  policy  Is  Inescapably 
the  President's  problem:  whereas  the  mem- 
bers of  Congress,  after  consultation,  can 
return  to  the  Hill  and  leave  It  to  the  man 
occupying  1000  Pennsylvania  Avenue. 

Having  l>een  Involved  In  the  business  of 
the  Executive  Branch,  in  one  way  or  an- 
other, on  and  off  sliM:e  the  summer  of  1941. 
I  wish  I  could,  on  this  occasion,  accept  the 
Pulbrlght  Doctrine  and  make  a  straightfor- 
ward case  for  a  Presidential  monopoly  in 
foreign  affairs,  but  neither  my  knowledge  as 
an  historian,  nor  my  experience  as  a  public 
servant,  nor,  above  all.  the  dictates  of  the 
Constitution  permit  me  to  do  so.  Construc- 
tive or  not,  the  Constitution  mandates  an 
important  role  for  Congress  in  foreign  af- 
fairs: and,  in  the  end,  I  am  sure  the  Found- 
ing Fathers  were  wise  in  this  as  in  other 
matters. 

So  I  am  back  where.  I  suspect,  you  have 
been  since  this  symposium  started  this 
morning:  trying  to  sort  out  the  patterns  and 
lessons  to  t>e  drawn  from  194  years  of  Exec- 
utive-Congressional relations  in  foreign 
policy:  years  of  quiet,  of  occasional  sturdy 
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partnership,  and  of  stormy  contention— 
never  more  stormy.  Incidentally,  than  in  the 
first  quarter  century  of  the  nation's  consti- 
tutional life. 


In  preparing  these  brief  remarks,  I  made 
four  lists: 

Examples  of  constructive  Congressional 
initiatives  in  foreign  policy: 

Examples  of  constructive  partnership  l>e- 
tween  Congress  and  the  Executive  Branch: 

Examples  of  costly  contention  between 
Congress  and  the  Executive  Branch:  and 

Examples  of  essentially  unilateral  presi- 
dential action  in  which  Congress  acquiesced 
without  major  opposition. 

The  first  is  a  short  but  not  trivial  list.  And 
I  am  pleased  to  note,  given  my  initial  quota- 
tion, that  on  any  such  list  one  would  have 
to  place  the  Pulbrlght  Fellowships.  Of 
greater  constitutional  interest  is  the  role  of 
certain  Senators,  in  the  late  1950's,  In  break- 
ing a  kind  of  schizophrenic  deadlock  within 
the  Executive  Branch  on  the  question  of  de- 
velopment assistance  to  Latin  America, 
Africa,  the  Middle  East,  and  Asia.  There  was 
a  stand-off  within  the  Administration  be- 
tween supporters  and  opponents  of  develop- 
ment aid  from  1953  forward  which,  for 
whatever  reasons.  President  Eisenhower  was 
not  prepared  firmly  to  settle.  In  the  late 
19S0's  a  group  of  Senators  of  both  parties 
took  a  series  of  initiatives,  of  which  the 
Kennedy-Cooper  resolutions  of  1958-1959 
on  aid  to  the  Indian  sulxontinent  are  a  good 
example.  As  John  Kennedy  said  on  March 
25.  19SII:  "There  Is  no  visible  political  glory 
for  either  party  in  coming  to  the  aid  of 
India.  .  .  ."  Nevertheless,  his  and  other  en- 
terprises went  forward.  They  not  only  per- 
mitted Elsenhower  and  Dulles  to  support 
the  Development  Loan  Fund  but  also  to  re- 
spond positively  to  a  series  of  crises  in  1958 
in  Latin  America  and  elsewhere.  The  cre- 
ation of  the  Inter-American  Development 
Bank  and  the  World  Bank's  International 
Development  Association  were  among  the 
fruits  of  this  period. 

There  are  no  doubt  other  examples:  but  I 
did  not  wish  to  leave  Fulbright's  somewhat 
self- flagellating  dictum  unchallenged. 
Ill 

As  for  effective  partnerships— my  second 
list— there  have  been  a  good  many  and  they 
are  worth  recalling  and  studying  carefully. 

The  collaboration  of  a  series  of  Presidents 
with  key  Senators  In  the  other  party  to 
achieve  the  creation  of  the  United  Nations, 
support  for  the  Truman  Doctrine,  the  Mar- 
shall Plan.  NATO,  SHAPE,  and,  most  re- 
cently, the  more  controversial  passage  of 
the  Panama  Canal  treaties. 

There  was  also  the  collaboration  of  Presi- 
dent Elsenhower  with  Senator  Lyndon 
Johnson,  which,  I  heard  Eisenhower  explain 
to  Johnson  In  the  summer  of  1968,  was  a 
necessary  condition  for  conducting  a  "civil- 
ized foreign  policy"  in  his  time  of  responsi- 
bility. 

A  number  of  Senators,  at  considerable 
risk,  and  President  Ford  performed  that 
function  with  respect  to  the  Panama  Canal 
Treaties. 

The  role  of  Senators  Vandenberg.  Dlrk- 
sen.  Johnson,  and  others  who  helped  unite 
the  Executive  Branch,  the  Congress,  and 
the  nation  at  critical  moments  is  a  proud 
aspect  of  our  Constitutional  history. 

At  this  point  I  would  simply  note  that  the 
key  to  success  in  all  such  ventures  In  Presi- 
dential-Congressional collaboration  was  the 
rallying  of  public  opinion— and  opinion  lead- 
ers—by full  and  effective  presentation  of 
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the  facts.  Senator  Vandent>erg's  statement 
of  February  27,  1947.  to  President  Truman 
of  the  conditions  for  supporting  the 
Truman  Doctrine  is  the  prototype.  He  de- 
manded:' "...  a  message  to  Congress  and 
an  explanation  to  the  American  people,  in 
which  the  grim  facts  of  the  larger  situation 
should  be  laid  publicly  on  the  line  as  they 
had  been  at  their  meeting  that  day."  Let  me 
recall  that  Truman's  popularity  at  the  time 
was  low:  he  was  generally  regarded  as  a 
lame  duck:  Vandenberg  was  judged  to  be  a 
quite  likely  successor:  but  Vandenberg  was 
wise  enough  to  understand  that  only  the 
blunt  laying  of  the  facts  before  the  people 
by  the  President  would  permit  Vandenl>erg 
to  carry  the  Senate  and  Congress  in  support 
of  what  the  nation  then  required.  In  short, 
the  successes  hinged  on  making  the  triangle 
that  links  the  President  and  Congress 
work— the  crucial  third  side  being  public 
opinion. 

IV 

Now  my  third  list:  the  failures  of  Presi- 
dential-Congressional collaboration.  There 
are  more  than  we  would  wish,  but  I  will  cite 
only  three. 

Wilson's  failure  to  carry  the  Senate  on  the 
Versailles  Treaty  and  entrance  into  the 
League  of  Nations. 

Franklin  Roosevelt's  failure  to  persuade 
the  Congress  and  the  people  to  abandon  iso- 
lationism until  Hitler  controlled  the  Euro- 
pean continent  and  the  Japanese  attacked 
Pearl  Harbor. 

The  division  l>etween  Presidents  Nixon 
and  Ford  and  the  Congress  over  policy 
toward  Southeast  Asia  in  1973-75  leading  to 
the  unilateral  Congressional  destruction  of 
South  Vietnamese  military  capabilities  and 
morale  by  radical  reductions  in  the  military 
aid  promised  by  President  Nixon  to  the 
South  Vietnamese  government  as  a  condi- 
tion for  acquiescence  In  the  terms  of  the 
1973  agreement. 

Merely  to  evoke  these  painful  episodes  is 
to  recall  how  complex  the  issues  in  conten- 
tion can  become.  There  is  Wilson's  peculiar 
personality  and  style  and  Henry  Cabot 
Lodge's,  as  well:  there  is  the  disabused  Inter- 
war  interpretation  by  the  Congress  and  the 
people  of  the  First  World  War- an  interpre- 
Ution  that  played  a  significant  part  in  the 
process  that  led  to  the  Second  World  War: 
and,  of  course,  as  President  Ford's  memoir 
and  all  other  evidence  make  clear,  there  is 
the  interweaving  of  Watergate  and  the 
weakening  of  the  Presidency  with  the  de- 
struction by  Congress  of  the  peace  agree- 
ment of  1973.  palnfuUy  earned,  over  more 
than  eight  years,  with  the  blood  of  South 
Vietnamese,  Americans.  Australians.  Kore- 
ans, and  others  who  supported  the  purposes 
of  the  Southeast  Asia  Treaty.  (I  have  sUted 
the  nature  of  the  tragedy  of  1973-1975  as  I 
feel  it:  but  the  tragedy  is  equally  real  for 
those  who  believed  or  came  to  believe  we 
had  no  business  making  strategic  commlt- 
menU  to  Southeast  Asia  in  the  first  place 
and  that  Congress  rescued  the  nation  from 
a  costly  and  mlsgtilded  policy.) 

Before  characterizing  the  nature  of  these 
failures,  let  me  give  some  examples  from  my 
fourth  list— major  unilateral  presidential 
initiatives  that  occurred  with  Congressional 
acclaim  or  without  great  or  protracted  con- 
troversy: the  Berlin  airlift;  President  Eisen- 
hower's Open  Skies  proposal  of  1955;  the 
Cuba  mlssUe  crisis;  the  U.S.  intervention  in 
the  Dominican  Republic  in  1965;  President 
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Nixon's  opening  to  China;  President 
Carter's  negotiation  of  the  Camp  David  Ac- 
cords. 

The  reason  for  the  relative  success  of 
these  initiatives  is.  of  course,  that  they  had 
substantial  majority  support  in  public  opin- 
ion. They  either  appeared  to  move  the 
world  in  the  direction  of  peace,  or  they 
dealt  with  a  potential  source  of  military 
conflict  without  significant  bloodshed  and 
promptly. 

Here,  I  believe,  is  the  clue  to  the  cases  of 
tragic  failure— my  third  category— and  to 
the  essential  nature  of  the  relations  of 
President  and  Congress  in  foreign  policy. 
The  failures  are  all  cases  where  public  opin- 
ion was  a  key  variable.  The  Presidents 
either  failed  to  sustain  public  support  or 
could  not  do  so  because  there  was  no  lucid, 
deeply-rooted  concept  of  the  nation's  abid- 
ing interests  on  the  world  scene  to  see  the 
nation  through  a  protracted  crisis. 

Wilson  did  not  explain  our  declaration  of 
war  in  1917  as  necessary  to  protect  the  na- 
tion's abiding  interest  in  avoiding  hostile 
control  of  the  Atlantic  and  in  maintaining  a 
favorable  balance  of  power  on  the  European 
continent.  He  held  up  a  transcendent  vision 
of  a  world  made  safe  for  democracy— an  ad- 
mirable vision  but  beyond  the  capacity  of 
the  United  States  to  achieve.  By  the  time 
the  battle  over  the  Versailles  Treaty  oc- 
curred, it  was  clear  to  the  American  people 
that.  League  of  Nations  or  not.  it  was  going 
to  be,  still,  a  pretty  ugly  world;  and  a  revul- 
sion began  that  persisted  and  even  gathered 
strength  in  the  1930's.  Democratic  liberals 
like  Harry  Hopkins  converged  with  Republi- 
can conservatives  like  former  President 
Hoover  to  argue,  with  overwhelming  majori- 
ty support  in  public  opinion,  that  we  could 
and  should  keep  out  of  the  conflict  of  the 
1930's  raging  in  Asia  and  obviously  alx>ut  to 
break  out  in  Europe.  The  eloquence  of  one 
of  our  most  popular  and  persuasive  presi- 
dents could  neither  evoke  U.S.  action  to  try 
to  prevent  the  coming  war  nor.  even,  pre- 
pare the  nation  to  defend  itself. 

With  respect  to  Southeast  Asia  in  1975— 
despite  overwhelming  support  for  the 
Manila  Treaty  two  decades  earlier— there 
was  no  solid  understanding  In  the  Congress 
or  public  opinion  of  why  seven  successive 
presidents,  from  Franklin  Roosevelt  to 
Gerald  Ford,  had  made  or  reaffirmed  seri- 
ous strategic  commitments  to  Southeast 
Asia.  (With  President  Carter's  and  Presi- 
dent Reagan's  reaffirmation  of  the  applica- 
tion of  the  Southeast  Asia  Treaty  to  Thai- 
land, the  number  is  now  nine.)  The  opening 
to  China  and  apparent  detente  with  the 
Soviet  Union  converged  with  Watergate  and 
other  forces  to  lead  Congress  and  a  popular 
majority  to  believe  that,  without  significant 
cost  to  the  national  interest,  we  could  turn 
South  Vietnam  over  to  the  Communists. 

I  conclude  much  in  the  vein  of  President 
Washington's  Farewell  Address,  after  eight 
years  when  he  tried  to  protect  the  interests 
of  a  young  coimtry  with  no  lucid  or  stable 
sense  of  its  national  Interest.  Almost  two 
centuries  later,  the  major  conflicts  between 
the  President  and  the  Congress  in  foreign 
policy  are  still  the  consequence  of  a  lack  of 
stable  consensus  in  our  society  on  the  na- 
tional Interest.  With  respect  to  Europe  and 
the  European  balance  of  power,  perhaps 
something  of  a  consensus  has  been  achieved 
and  institutionalized;  although  the  consen- 
sus is  periodically  challenged  and  cannot  be 
taken  for  granted.  And  we  have  three  times 
reacted  strongly  to  reestablish,  after  going 
slack,  what  we  hoped  was  an  adequate  mili- 
tary balance  with  the  Soviet  Union— after 
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the  invasion  of  South  Korea  in  June  1950; 
after  the  Soviet  launching  of  Sputnik  in  Oc- 
tober 1957;  and  in  the  wake  of  the  Soviet  in- 
vasion of  Afghanistan.  But.  by  and  large, 
the  behavior  of  the  U.S.  in  foreign  poUcy  in 
this  century  has  conformed  to  Dr.  Samuel 
Johnson's  dictum:  "Depend  upon  it.  Sir, 
when  a  man  knows  he  is  to  be  hanged  in  a 
fortnight,  it  concentrates  his  mind  wonder- 
fully." We  have  oscillated  between  isolation- 
ism, indifference,  wishful  thinking  and  com- 
placency, on  the  one  hand,  and,  on  the 
other,  the  panic-stricken  retrieval  of  situa- 
tions already  advanced  in  dangerous  deterio- 
ration. We  recognized  our  national  interest 
only  when  we  faced  real  and  present 
danger— a  rather  dangerous  habit  in  a  nu- 
clear age. 

That  is  roughly  what  Alexis  de  Tocque- 
ville,  writing  a  century  and  a  half  ago,  said 
we  would  do.  And  that  oscillation  explains,  I 
believe,  a  high  proportion— not  all— of  the 
tensions  between  the  President  and  the 
Congress  in  foreign  policy.  By  and  large— 
without  higher  intellect  or  virtue  and  with 
some  exceptions— Presidents  have  perceived 
the  national  interest  in  a  steadier  way  than 
public  opinion  or  a  Congress  mandated  by 
the  Constitution  to  be  attentive  and  sensi- 
tive to  public  opinion. 

The  remedy  for  this  dangerous  cyclical  be- 
havior, to  the  extent  there  Is  a  remedy, 
clearly  lies  in  a  sustained  effort  by  our  polit- 
ical leaders  to  develop  a  wide  bipartisan  con- 
sensus on  the  nature  of  the  nation's  abiding 
interests  on  the  world  scene— an  effort  not 
rendered  easier  liecause  there  is  an  ideologi- 
cal strand  embedded  within  us  which  would 
deny  that  we,  like  other  nations,  have  abid- 
ing interests. 

V 

That  is  about  all  I  have  time  for  tonight 
except  for  a  final  reflection.  We  can  hope 
that  our  society  evolves  a  more  mature  and 
stable  notion  of  its  relation  to  the  rest  of 
the  world;  and  we  can  all  try  to  contribute 
to  the  emergence  of  a  more  stable,  fore- 
handed consensus.  But  we  shall  still  need 
from  time  to  time.  I  suspect,  the  exercise  by 
our  Presidents  of  a  little  noted  extra-consti- 
tutional dimension  of  our  political  life. 

The  White  House  is.  in  a  good  sense,  a 
haunted  house.  The  family  quarters  are 
cheerful  and.  indeed,  modest  by  standards 
of  other  homes  of  heads  of  state.  All  the 
presidents  since  John  Adams  lived  there- 
Adams  for  only  a  few  months.  Lincoln  slept 
and  ran  the  war  from  what  is  now  known  as 
the  Lincoln  Bedroom.  It  is  hard  for  a  Presi- 
dent in  that  house  to  escape  a  living  sense 
of  his  predecessors  and  successors.  He 
knows  that  his  predecessors  often  left  office 
defeated— and,  if  not  defeated,  with  the  mob 
howling  at  their  heels,  as  did  President 
Washington.  Often  this  was  l>ecause  they 
did  what  they  deeply  believed  was  the  right 
but  unpopular  thing  for  the  country.  Presi- 
dents are  and  should  be  politicians,  and 
they  don't  like  to  be  unpopular;  but  they 
also  wish  to  be  worthy  of  the  best  in  their 
predecessors  and  to  be  respected  by  their 
successors. 

From,  say,  John  Adams'  determination  to 
avoid  war  with  France  at  the  cost  of  the 
possibility  of  his  re-election,  down  through 
Harry  Truman's  firing  of  Douglas  Mac  Ar- 
thur and  Lyndon  Johnson's  stoic  pursuit  of 
a  cautious  and  unp>opular  strategy  in  South- 
east Asia  to  Gerald  Ford's  response  to  the 
Mayoffuez  incident  in  the  midst  of  a  political 
mood  that  simply  wanted  Southeast  Asia  to 
disappear  from  the  face  of  the  earth,  we 
have  needed  that  kind  of  Icnely,  unilateral 
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courage  by  our  Presidents.  We  shall  contin- 
ue to  need  it.* 


AMERICAN         GATHERING         OF 
JEWISH       HOLOCAUST      SURVI 
VORS  NOVEMBER  MASS  REGIS- 
TRATION MONTH 

HON.  HENRY  A.  WAXMAN 

or  CALirORMIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday.  November  29.  19S2 

•  Mr  WAXMAN.  Mr.  Speaker,  in 
June  1981.  the  World  Gathering  of 
Jewish  Holocaust  Survivors  was  held 
in  Israel.  No  one  who  witnessed  the 
ceremonies  at  Yad  Vashem  will  forget 
the  poignancy  of  the  memorial  ser- 
vices which  brought  together  survivors 
from  all  parts  of  the  world.  United  by 
their  experiences  and  rememberances 
of  lost  loved  ones,  they  were  joined  by 
dignitaries  from  throughout  the  world 
in  paying  homage  to  the  victims  of 
Nazi  tyranny.  Those  who  viewed  the 
event  on  television  or  read  the  newspa 
per  accounts  were  similarly  moved. 

November  has  been  designated  as 
American  Gathering  of  Jewish  Holo- 
caust Survivors  Month,  to  mark  the 
beginning  of  mass  registration  for  the 
American  gathering  which  will  be  held 
in  Washington.  D.C..  m  April  1983.  An 
outgrowth  of  last  year's  world  gather- 
ing, it  will  mark  the  40th  anniversary 
of  the  Warsaw  ghetto  uprising. 

Led  by  the  President  of  the  United 
States  ceremonies  will  take  place  at 
the  Lincoln  Memorial,  at  Arlington 
National  Cemetery,  and  at  the  site  of 
the  planned  Holocaust  Museum  and 
Memorial.  It  will  also  mark  the  first 
national  meeting  of  Our  Children,  the 
second  generation  of  survivors.  The 
gathering  will  host  delegations  from 
Israel  and  other  countries  who  have 
pledged  themselves  to  keep  alive  for- 
ever the  memory  of  the  fighters  and 
martyrs  of  the  Holocaust  and  to 
remain  a  unified  force  in  the  ongoing 
battle  against  anti-Semitism. 

The  Southern  California  Council  of 
Post-War  Jewish  Organizations.  Survi- 
vors of  the  Nazi  Holocaust  has  been  In 
the  forefront  of  the  national  move- 
ment for  the  establishment  of  the 
newly  formed  American  Gathering. 
Approximately  20  percent  of  all  survl 
vors  in  America  reside  in  southern 
California. 

On  the  national  executive  commit- 
tee, the  Southland  Is  represented  by 
Irving  Peters  of  Los  Angeles,  a  nation- 
al vice  president.  Fred  Dlament.  and  a 
number  of  other  community  leaders. 
Ben  Meed  of  New  York  Is  national 
president.  Elle  Wletel.  who  also  serves 
as  chairman  of  the  U.S.  Holocaust  Me- 
morial Council,  Is  honorary  president. 
I  ask  the  Members  to  Join  me  In  rec- 
ognizing November  as  American  Gath- 
ering of  Jewish  Holocaust  Survivors 
Month,  as  the  mass  registration  begins 
for  this  historic  event.  • 
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HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Monday.  November  29,  1982 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
Texas  State  Legislature  has  passed  a 
re.solution  regarding  the  importance  of 
maintaining  a  strong  commitment  to 
the  Nation  s  elderly  on  both  the  State 
and  Federal  levels.  The  resolution  re- 
flects my  own  views  and.  I  believe, 
those  of  other  concerned  legislators 
that  we  not  forget  the  accomplish- 
ments and  contributions  the  elderly 
have  made  to  this  great  society.  Now- 
more  than  ever,  with  economic  condi- 
tions and  this  administration  s  budget 
cuts  threatening  the  very  livelihood  of 
these  citizens,  we  must  maintain  our 
commitment  to  providing  our  senior 
citizens  the  support  and  opportunity 
to  live  in  comfort  and  security.  I  am 
pleased  to  insert  the  resolution  into 
the  Record  for  the  Members  to  read. 
The  resolution  follows: 

House  Concurrent  Resolution 
Whereas,  the  number  of  elderly  persons  in 
Texas  is  growing  rapidly:  the  1980  census  re- 
flects more  than  19  million  Texans  age  60 
and  older,  and  the  total  is  projected  to  in- 
crease to  more  than  3  million  by  the  year 
2000:  and 

Whereas,  the  quality  of  life  of  .senior  citi- 
zens IS  very  important,  and  Insofar  as  possi- 
ble, the  aging  should  be  able  to  enjoy  within 
their  own  families  and  communities  a  life  of 
fulfillment,  health,  security,  and  content- 
ment and  should  be  appreciated  as  an  inte- 
gral part  of  society:  and 

Whereas,  the  great  majority  of  these  per 
sons  are  able  to  live  full  and  u.seful  lives. 
For  .some,  however,  advancing  age  brings  in- 
creasing dependence  on  their  families,  com- 
munities, and  governments.  Older  people  in 
this  society  should  be  able  to  participate  in 
the  full  continuum  of  community  life  in 
order  to  enhance  their  physical  and  mental 
health:  and 

Whereas,  complex  issues  require  a  work- 
ing partnership  among  individuals,  families, 
communities,  volunteers,  private  enterprise, 
and  government  to  plan  for  the  most  effi- 
cient and  effective  use  of  resources  from 
every  sector  to  meet  the  needs  of  our  elderly 
population:  and 

Whereas,  being  part  of  the  work  force  is 
conducive  to  better  mental  and  physical 
health,  and  appropriate  opportunities  for 
obtaining  financial  stability,  through  em- 
ployment, public  or  private  subsidies,  or 
other  forms  of  assistance  pension  plans, 
should  l>e  fostered  for  the  elderly:  and 

Whereas,  .senior  citizens  in  Texas  have  un- 
dertaken to  help  themselves  by  means  of  a 
statewide  network  of  area  agencies  on  aging 
sponsored  by  regional  councils,  local  govern- 
ments, and  private  nonprofit  organizations 
through  programs  administered  and  sup- 
ported by  the  Texaa  Department  on  Aging: 
and 

Whereas,  Improper  nutrition  Is  recognized 
as  an  acute  problem  among  the  elderly,  with 
many  older  persons  being  unable  to  afford 
quality  food  for  well-balanced  diets  or  lack- 


ing mobility  or  incentive  to  prepare  nutri- 
tious meals:  and 

Whereas,  proper  nutrition  is  an  essential 
component  of  good  health  and  is  essential 
for  people  to  live  productive,  meaningful, 
and  Independent  lives:  now,  therefore,  he  it 

Resolved  bv  the  Texas  House  of  Represent- 
atives, ithe  Senate  concumngl.  That  the 
67th  Legislature,  3rd  Called  Session,  com- 
mend all  components  of  the  Texas  State 
Aging  Network  for  their  outstanding  efforU 
on  behalf  of  the  elderly:  and,  be  it  further 

Resolved.  That  the  67th  Legislature  rec- 
ommend that  meeting  the  needs  of  older 
persons  be  a  continuing  legislative  commit- 
ment: and.  be  it  further 

Resolved.  That  the  Texas  Legislature 
hereby  respectfully  memorialize  the  Con- 
gress of  the  United  Slates  to  give  priority 
consideration  to  providing  adequate  funding 
to  maintain  and  strengthen  comprehensive 
and  coordinated  services  for  the  elderly  citi- 
zens of  our  nation,  particularly  those  ser- 
vices providing  adequate  and  proper  nutri- 
tion: and.  be  It  further 

Resolved.  That  a  copy  of  this  resolution  be 
prepared  and  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, and  all  members  of  the  T^-xas  delega- 
tion to  the  Congress  with  the  request  that 
this  resolution  be  officially  entered  In  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America.* 


IMMIGRATION  REFORM  AND 
CONTROL  ACT 


HON.  HAMILTON  HSH.  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  PISH.  Mr.  Speaker,  on  Friday, 
November  12.  1982.  the  Poughkeepsle 
Journal  published  an  editorial  con- 
cerning H.R.  6514.  the  Immigration 
Reform  and  Control  Act.  The  House 
Judiciary  Committee  has  worked  very 
hard  on  this  legislation,  a  similar  ver- 
sion of  which  has  passed  the  Senate, 
and  I  urge  my  colleagues  to  support 
the  committee's  efforts  to  enact  this 
vital  Immigration  measure  into  law 
this  year.  There  are  many  deserving 
bills  waiting  to  be  debated  on  the  floor 
of  the  House,  but  few  affect  the  basic 
structure  of  our  society  as  much  as 
H.R. 6514. 

I  would  like  to  bring  the  editorial  to 
the  attention  of  my  colleagues  to  dem- 
onstrate the  Importance  of  the  bill 
and  the  notice  It  has  received  not  only 
In  Washington,  but  In  local  communi- 
ties throughout  the  United  States. 

The  editorial  follows: 

Aliens  and  the  Law 

Last  August,  the  United  States  Senate  had 
the  good  sense  to  adopt  the  Immigration 
Reform  and  Control  Act  by  the  overuhelm- 
ing.  bipartisan  vote  of  80  to  19.  The  House 
of  Representatives  is  scheduled  to  vote  on 
the  bill  when  Congress  reconvenes  later  this 
month. 

The  House  bill  is  essentially  the  same  as 
the  one  adopted  by  the  Senate— with  one 
nouble  exception.  That  exception— which 
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addresses  welfare  benefits  available  to  cer- 
tain illegal  aliens— could  severely  imdermine 
the  bill's  effectiveness  and  could  cost  Ameri- 
can taxpayers  billions  of  dollars.  It  ought  to 
be  dropped  from  the  House  bill. 

The  authors  of  both  versions  of  the  bill 
recognize  that  the  government  has  neither 
the  inclination  nor  the  manpower  to  locate, 
uproot  and  deport  millions  of  illegal  aliens 
already  living  here.  Most  provisions  in  both 
bills  are  aimed  at  stopping  future  illegal  im- 
migration by  imposing  stiff  sanctions 
against  employers  who  knowingly  hire  ille- 
gal aliens. 

Both  bills  permit  illegal  aliens  who  have 
been  here  for  more  than  five  years  to  apply 
for  permanent  resident  status,  and  both 
provide  for  temporary  status  for  those  who 
immigrated  here  in  the  last  five  years.  Law- 
abiding  immigrants  who  hold  jobs  and  con- 
form to  other  standards  would  eventually  be 
given  permanent  legal  status. 

The  Senate  version  of  the  bill  excludes 
aliens  placed  on  temporary  sUtus  from  re- 
ceiving aid  through  such  federal  welfare 
programs  as  food  and  Medicaid.  The  bill 
does  provide  block  grants  to  states  for  medi- 
ctU  care  and  other  emergency  services  for 
these  immigrants  on  a  case-by-case  basis. 

The  House  bill  goes  much  farther— too 
far.  in  fact.  It  provides  federal  money  for  all 
state  and  local  welfare  programs  for  all  im- 
migrants who  are  granted  temporary  resi- 
dent status. 

The  Justice  Department  has  estimated 
that  the  House  version  of  the  bill  could  cost 
an  extra  $4  billion  over  the  next  three 
years.  In  addition,  we  believe,  it  would  en- 
courage others  to  immigrate  here  illegally. 
Illegal  aliens  should  not  automatically  l)e 
entitled  to  the  same  welfare  benefits  as 
legal  aliens  or  American  citizens. 

Before  the  House  votes  on  the  Immigra- 
tion bill,  we  urge  House  leaders  to  amend  it 
to  conform  with  the  Senate  version.* 


TRIBUTE  TO  CECIL  E. 
MACKINNON 


HON.  DALE  E.  KILDEE 


or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 
•  Mr.  KILDEE.  Mr.  Speaker.  Flint. 
Mich,  lost  one  of  its  most  unforgetta- 
ble native  sons  on  November  5  with 
the  passing  away  of  Cecil  E.  MacKin- 
non. He  lived  his  entire  81  years  there, 
spending  much  of  that  time  in  sharing 
his  delight  with  life  and  his  sense  of 
f tin  and  neighborliness. 

He  becomes  widely  known  for  his 
sense  of  humor,  his  pride  in  the  histo- 
ry of  Flint  and  his  gift  of  time  in  help- 
ing others.  This  concern  showed  itself 
especially  at  this  time  of  year  when  it 
is  customary  for  the  Salvation  Army 
to  sponsor  a  Tree  of  Lights.  He  was 
chairman  for  20  years. 

Never  having  lost  the  child's  antici- 
pation for  Christmas  morning,  Cecil 
MacKinnon  worked  and  urged  others 
to  give  so  that  every  light  on  the  Tree 
of  Lights  could  glow.  When  he  saw  the 
light  on  top  of  the  tree  go  on,  he  knew 
that  many  children  would  awaken  to  a 
fine  Christmas. 

He  was  Flint's  Tom  Sawyer  in  many 
ways:  Boy  and  man.  As  a  redheaded 
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boy  singing  in  the  choir  while  his 
mother  played  the  organ,  he  would  re- 
spond to  the  sound  of  horses'  hooves, 
and  fire  wagon  bells,  and  often  disap- 
pear from  the  choir  loft  to  follow.  He 
himg  around  the  fire  station  until 
they  showed  him  the  door,  but  the  day 
came  when  they  honored  him  with  a 
Fire  Chief's  honorary  badge  and 
named  him  "Fire  Buff  of  the  Year." 

A  teller  of  tales  about  the  old  days, 
he  passed  along  the  colorful  events  of 
Flint's  early  1900*s.  He  became  a  rec- 
ognized historian,  one  to  whom  people 
could  go  for  bits  of  information, 
whether  they  were  students  writing 
compositions  or  city  officials  in  need 
of  reliable  data. 

He  used  his  longtime  knowledge  of 
the  city  to  follow  a  phase  of  history 
usually  overlooked— the  naming  of 
streets  and  avenues.  He  made  a  study 
of  city  directories  and  collected  the 
small  details  that  enrich  local  history 
in  hopes  of  publishing  a  book  on 
Flint's  streets. 

Through  his  interest  and  efforts,  a 
fine,  old  marble  foimtain  that  once 
stood  in  the  center  of  downtown  Flint 
was  brought  out  of  retirement  and 
placed  in  a  park.  A  plaque  inscribed 
with  his  name  is  evidence  of  his  contri- 
bution. 

Honors  came,  one  after  another:  The 
Hands  of  Mercy  Award  from  the  Sal- 
vation Army,  the  Liberty  Bell  Award 
for  commimity  achievement  from  the 
Genesee  County  Bar  Association,  the 
Heritage  Award  from  the  Genesee 
Cotmty  Historical  Society,  and  Florist 
of  the  Year  Award  from  others  in  his 
own  profession. 

Cecil  MacKirmon  will  be  missed  by 
his  family,  his  friends,  and  his  commu- 
nity. Far  into  the  future,  when  Flint's 
Tree  of  Lights  shines  brightly,  people 
will  think  of  him  when  the  topmost 
light  begins  to  glow.* 


TAXING  UNEMPLOYMENT  BENE- 
FITS—AN IDEA  WHOSE  TIME 
ALMOST  CAME  BUT  NOW 
SEEMS  TO  HAVE  WENT 

HON.  MARIO  BIAGGI 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  the 
Thanksgiving  holiday  was  rudely  in- 
terrupted for  millions  of  Americans 
when  news  reports  surfaced  that  the 
administration  was  contemplating  a 
new  tax  on  unemployment  benefits. 
The  flap  has  subsided  somewhat  by 
virtue  of  the  President's  statements 
disassociating  himself  from  the  recom- 
mendations of  an  administration  task 
force  which  included  a  new  tax  on  aU 
unemployment  benefits  as  compared 
to  current  law  which  makes  benefits 
tax  exempt  for  those  with  incomes 
under  $12,000,  individual,  and  $18,000. 
family. 
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As  a  senior  member  of  the  House 
Education  and  Labor  Committee  I 
wish  to  state  my  absolute  opposition 
to  any  taxation  of  unemployment  ben- 
efits beyond  what  is  provided  for 
imder  current  law.  To  subject  the  im- 
employed  to  a  tax  on  their  weekly  ben- 
efits is  to  make  these  unfortunate 
Americans  double  jeopardy  victims  of 
our  recessed  economy.  We  cannot 
overlook  the  fact  that  millions  of 
Americans  have  become  unemployed 
as  a  result  of  the  failure  of  the  Presi- 
dent's economic  policies.  To  then  sub- 
ject their  means  of  existence  to  a  new 
tax  is  to  compoimd  their  victimization. 
In  practical  terms,  the  average 
weekly  unemployment  benefit  is  less 
than  $115  a  week.  In  many  home  State 
of  New  York  for  the  first  6  months  of 
this  year  the  benefit  level  was  a  mere 
$102.64  a  week.  At  what  level  would  we 
tax  these  benefits?  What  basic  item  of 
existence  would  an  unemployed 
worker  or  their  family  have  to  give  up 
to  pay  this  tax? 

Further,  one  of  the  main  rationales 
for  this  proposal  was  that  it  would 
help  to  provide  some  $2  billion  in  new 
revenues  which  could  be  used  to  fund 
a  new  job  training  program.  There  are 
several  fallacies  associated  with  this 
idea  not  the  least  of  which  is  the  fact 
that  job  training  is  not  employment. 
This  administration  seems  to  place 
great  faith  in  job  training  initiatives  as 
the  means  to  reduce  imemployment. 
However  it  is  one  thing  to  train  people 
for  work,  it  is  something  entirely  dif- 
ferent to  actually  find  employment. 
The  recession  we  are  in  is  discouraging 
employers  in  the  private  sector  from 
hiring.  Further,  it  should  be  noted 
that  many  of  those  unemployed  today 
have  already  been  trained  and  in  fact 
are  skilled  workers  in  their  own  right. 
Their  problem  was  economic  hard 
times  caused  their  business  or  factory 
or  industry  to  scale  back  their  work 
force.  These  people  do  not  need  new 
training— they  need  their  old  jobs  back 
or  to  be  placed  in  a  new  job  where 
their  already  acquired  skUls  can  be 
used. 

I  am  pleased  that  this  latest  admin- 
istration economic "  trial  balloon  was 
shot  down  by  an  outraged  public.  One 
assumes  that  it  will  not  be  refloated 
later  but  I  am  confident  that  if  it  is 
Congress  will  take  steps  to  oppose  any 
such  initiative. 

As  we  t)egin  this  lameduck  session  of 
Congress  let  us  concentrate  our  re- 
sources on  getting  the  tragic  double- 
digit  imemployment  rate  lowered.  Let 
us  strive  to  improve  the  quality  of  life 
for  the  millions  who  today  are  victims 
of  the  recession.  Let  us  not  compoimd 
their  miseries  with  ill-timed  and  ill- 
conceived  proposals  such  as  the  big- 
gest Thanksgiving  turkey  of  1982— the 
unemployment  benefit  tax  proposal.* 
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JULIUS  WILE  SONS  &  CO. 
OPPOSES  SHIPPING  ACT  OF  1982 


JMI 


HON.  RAYMOND  J.  McGRATH 

or  MKW  YORK 
IN  THK  HOUSE  OF  RKPRKSENTATIVES 

Monday.  November  29,  1982 

•  Mr.  McGRATH.  Mr.  Speaker.  I  have 
been  asked  by  Harry  G.  Smith,  general 
traffic  manager  of  Julius  Wile  Sons  & 
Co..  Inc.,  to  correct  an  apparent  mis- 
understanding of  the  firm's  position 
on  H.R.  4374,  the  Shipping  Act  of 
1982. 

During  the  September  13  debate  on 
H.R.  4374.  a  list  of  firms  supporting 
the  legislation  was  Inserted  in  the 
Rbcoro  on  page  H6904.  Julius  Wile 
Sons  &  Co.  is  listed  as  supporting  the 
measure  when.  In  fact.  It  opposed  pas- 
sage. 

I  Insert  in  the  Record  at  this  point  a 
letter  I  received  from  Mr.  Smith  on 
November  2.  together  with  several  at- 
tachments to  that  letter. 

Julius  WilkSons  Sc  Co..  Inc.. 
Lake  Succeta.  N.  Y..  November  2.  1982. 
Re  H.R.  4374. 
Hon.  Ray  McOrath, 
Congret*  of  the  United  States. 
House  of  Representatives. 
Washington.  D.C. 

Dka*  Mk.  McOrath:  The  CongresBJonal 
Record— House  dated  September  13.  1982. 
shows  that  Julius  Wile  Sons  St  Co..  Inc.  sup- 
ported the  above  captioned  bill. 

This  Is  an  error  and  I  am  attaching  copies 
of  my  letters  and  telegrams  in  opposition  to 
same  as  follows: 

1.  Letter  to  Honorable  Drew  Lewis.  DOT. 
dated  April  27; 

2.  Telegram  to  Honorable  Peter  W. 
Rodlno.  Jr..  dated  April  29: 

3.  Telegram  to  Honorable  Mario  BlaggI 
dated  May  6: 

4.  Telegrams  to  Honorable  Paul  N. 
McCloskey.  William  Carney.  Carroll  Hub- 
bard. Jr..  William  J.  Hughes.  Oene  Snyder. 
Edwin  Porsythe.  Norman  Lent,  dated  May  6: 

5.  Letter  to  Honorable  Paul  N.  McCloskey, 
Jr..  dated  June  16; 

a.  Letter  to  Honorable  Paul  N.  McCloskey. 
Jr..  dated  Augiist  10; 

7.  Letters  to  Honorable  William  Carney. 
Peter  W.  Rodlno.  Jr.,  William  J.  Hughes. 
Hamilton  Pish.  Jr..  Mario  Blaggl.  Edwin  B. 
Porsythe.  Norman  P.  Lent,  dated  July  16. 

I  also  attach  copies  of  my  letters  dated 
July  13  to  Senators  Alfonse  M.  DAmato 
and  Daniel  Patrick  Moynihan  regarding  S. 
1593.  the  Senate  version  of  H.R.  5374, 
urging  that  this  bill  not  be  passed. 

In  addition,  I  telephoned  your  office  and 
voiced  my  opposition  to  H.R.  4374  and  asked 
that  you  vote  against  it. 

Would  you  please  see  to  It  that  a  correc- 
tion is  made  In  the  Rccoro  indicating  that 
Julius  Wile  Sons  &  Co.,  Inc.  opposed  H.R. 
4374. 

Very  truly  yours, 

Julius  Wils  Sows  St  Co.,  Inc., 
Harry  O.  Smith, 
General  Trajfic  Manager. 
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AnUL  37.  1982. 
Re  S.  1593;  H.R.  4374. 
Hon.  Drkw  Lewis. 
Secretary  of  Transportation, 
Department  of  Transportation, 
Washington.  D.C. 

Dkar  Mr.  Lewis:  The  purpose  of  this 
letter  is  to  register  our  support  of  S.  1593 
and  opposition  to  H.R.  4374  with  regard  to 
conferences  and  shippers'  councils. 

We  feel  that  open  conferences  with  loyal- 
ty contracts  and  the  right  of  Independent 
action  Is  more  than  enough  for  the  confer- 
ence members  to  Insure  their  survival.  We 
believe  closed  conferences  would  enable 
members  to  maintain  whatever  rates  suited 
them  m  good  times  and  bad  legally  protect- 
ed through  statute. 

Shippers'  councils  have  not  been  previous- 
ly permitted  In  the  United  SUtes.  however, 
we  see  ourselves  at  a  distinct  disadvantage 
In  negotiating  with  conferences.  We  are  a 
small  shipper  and  have  a  small  voice  at  the 
bargaining  table.  We  do  not  feel  there 
would  be  any  negotiating  with  the  confer- 
ences but  rather  they  would  dlcute  the 
rate. 

Shippers'  councils  may  also  prove  to  be  in- 
effective In  negotiating  with  the  confer- 
ences but  at  least  we  would  be  subject  to  the 
same  ground  rules  as  they  and  we  would  be 
allowed  to  bargain  collectively. 

We  trust  you  will  take  our  position  Into 
consideration. 

Very  truly  yours, 

Julius  Wile  Sons  *  Co., 

Inc.. 
Harry  O.  Smith. 
General  Trajfic  Manager 
Lake  Success.  N.Y.  Map  S.  1982. 
Re  H.R  4374. 

Hon.  Mario  Biagci.  Carroll  Hubbard,  Jr., 
William  J.  Hughes.  Oene  Smydex.  Edwir 
Porsythe,       Norman       Lent,       William 
Carney. 
House  of  Representatives, 
Washington.  D.C. 
Hand  Del. 

We  believe  that  the  exclusion  of  shippers' 
councils  in  this  bill,  while  granting  wide 
antitrust  Immunity  to  the  carriers.  Is  unfair 
and  will  put  us  at  a  distinct  disadvantage  in 
negotiating  rates  and  service  with  them. 
Provisions  to  allow  shippers'  councils  should 
be  made  part  of  the  bill. 

Julius  Wile  Sons  St  Co., 

Inc. 
Harry  G.  Smith,  Jr., 
General  Traffic  Manager 
June  16,  1982. 
Re  H.R.  4374. 

Hon.  Paul  N.  McCloskey,  Jr. 
Merchant  Manne  and  Fisheries  Committee. 
Congress  of  the  United  States.  House  of 
Representatives.  Washington.  D.C. 
Dear    Mr.    McCloskey;    Thank    you    for 
your  letter  of  June  4,  with  attachments  re- 
garding the  above  and  requesting  our  views. 
In  brief  I  would  advise  that: 

1.  It  stifles  competition  through  expanded 
anti-trust  immunity  and  permits  closed  con- 
ferences, pooling  arrangements,  allotment 
of  ports  and  sailings,  regulates  the  volume 
and  character  of  cargo,  engagement  in  ex- 
clusive, preferential  or  cooperative  working 
arrangements,  enter  Into  other  arrange- 
ments to  control,  regulate  or  prevent  com- 
petition. 

2.  It  does  not  provide  for  shippers'  coun- 
cils which  we  believe  Is  essential.  If  we  are 
not  to  be  thrown  to  the  complete  mercy  of 
the  carriers. 

Hopefully  you  will  be  successful  In  amend- 
ing this  bill  to  permit  shippers'  councils  and 
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bring  It  more  In  line  with  S.  1592  which  we 
find  more  palatable. 
Very  truly  yours, 

Julius  Wile  Sons  St  Co., 

Inc., 
Hakxy  G.  Smith.  Jr.. 
General  Traffic  Manager.m 


the  United  Nations,  as  it  is  today,  merits  our 
continued  support. 


THE  MESSAGE  OF  THE  1982 
ELECTION 


U.N.  PROCLAMATION 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 

•  Mr.  FRANK.  Mr.  Speaker,  earlier 
this  month  my  home  city  of  Newton, 
Mass..  commemorated  United  Nations 
Day  in  a  ceremony  in  the  city  hall. 
The  city  Issued  a  proclamation  that 
reaffirmed  strong  support  for  the 
founding  principles  of  the  United  Na- 
tions—international peace,  himian 
rights,  economic  and  social  coopera- 
tion—but also  recognized  the  serious 
problems  that  have  occurred  within 
the  United  Nations  In  recent  years. 

I  support  the  proclamation  made  by 
the  city  of  Newton  and  I  wish  to  share 
it  with  my  colleagues.  The  goals  of  the 
United  Nations  are  exemplary.  We 
must  give  serious  thought  however,  to 
some  of  the  negative  occurrences  in 
the  United  Nations  and  consider  how 
we  as  a  nation  ought  to  respond. 
The  proclamation  follows: 

Proclamation 
Whereas.  United  Nations  Day  is  designat- 
ed by  the  U.N.  General  Assembly  each  year 
to  commemorate  the  founding  of  the  Orga- 
nization on  October  24.  1945:  and 

Whereas,  on  this  occasion,  we  Join  with 
the  peoples  of  the  world  in  reaffirming  our 
commitment  to  the  principles  upon  which 
the  U.N.  was  founded:  international  peace 
and  security,  respect  for  human  rights,  and 
the  promotion  of  social  and  economic  coop- 
eration among  nations.  United  Nations  Day 
also  gives  us  the  opportunity  to  examine  our 
Involvement  in  the  world's  problems  and 
their  solutions:  and 

Whereas,  since  the  U.N.  was  founded  37 
years  ago.  the  world  has  changed  dramati- 
cally, with  the  addition  of  more  than  100 
nations  to  its  membership.  In  this  global 
community.  It  is  clear  that  the  power  to 
solve  the  world's  problems  no  longer  lies 
solely  in  the  hands  of  a  few  nations.  Instead 
all  nations  must  work  together  to  relieve 
the  suffering  of  millions,  to  halt  nuclear 
proliferation,  and  to  promote  economic  de- 
velopment; and 

Whereas.  The  United  Nations  recently  has 
become  mired  in  political  infighting  and  has 
been  unable  or  unwilling  to  fulfill  its  role  as 
peacemaker;  and  has  in  fact  ignored  areas  of 
the  world  In  which  war  and  the  deprivation 
of  human  rights  is  a  daily  reality  while  en- 
gaging in  dlatrlt>es  against  the  United  States 
and  its  allies  for  problems  caused  by  other 
member  nations; 

Now.  therefore.  I,  Theodore  D.  Mann, 
Mayor  of  the  City  of  Newton,  do  hereby  de- 
clare October  24.  1982  as  "United  Nations 
Day"  and  urge  all  citizens  to  support  the 
restoration  and  reaffirmation  of  the  princi- 
ples and  Ideals  for  which  the  United  Nations 
was  created  and  until  which  time  as  that 
occurs,  to  consider  carefully  whether  or  not 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  November  17, 
1982,  into  the  Congressional  Recx>rd: 
The  Message  or  the  1982  Election— I 

The  strongest  message  of  the  1982  elec- 
tion, at  least  to  this  politician,  is  that  the 
voters  want  the  economy  straightened  out. 
They  want  policies  which  will  stop  the  dis- 
astrous rise  in  unemployment  and  set  the 
country  on  the  path  toward  stable,  non-in- 
flationary growth. 

One  way  to  view  the  election  result  is  as  a 
grand  compromise,  with  the  voters  calling 
for  a  new  political  partnership  to  address 
the  country's  economic  problems.  The  pres- 
er\'atlon  of  the  Senate's  Republican  majori- 
ty ensures  that  the  President's  domestic  ob- 
jectives will  get  priority,  but  the  enhanced 
Democratic  House  majority  opens  those  ob- 
jectives to  compromise  and  modification. 
The  ambiguous  result  certainly  improves 
the  competitiveness  of  American  politics. 

In  many  respects,  the  election  amounted 
to  a  solid  success  for  the  Democrats.  By  win- 
ning seyen  governorships  (despite  the  loss 
of  California's),  the  Democrats  increased 
the  number  of  statehouses  under  their  con- 
trol from  27  to  34.  They  now  have  both 
houses  of  the  legislature  in  34  states.  They 
picked  up  26  seats  in  the  House,  going  from 
241  to  267,  but  they  were  held  to  no  gain  in 
the  Senate. 

Behind  all  the  numbers,  a  few  facts  stand 
out.  The  Republicans  held  the  Senate.  They 
lost  heavily  in  the  House  and  even  more 
heavily  in  the  states.  In  fact,  the  Demo- 
crats' strengthened  position  in  state  and 
local  governments  may  be  one  of  the  more 
important  outcomes  of  the  election  because 
of  the  base  it  will  give  the  Democrats  in 
1984.  However,  neither  side  felt  smug  about 
the  result.  The  Republicans  saw  that  the 
people  continue  to  like  the  President,  but 
they  also  saw  that  some  real  doubts  about 
the  President's  economic  program  are  being 
openly  expressed.  The  Democrate'  win  was 
not  as  impressive  as  it  might  have  been. 
Voters  were  clearly  unhappy— even  angry. 
The  recession  prompted  two  of  every  five  of 
them  to  say  that  unemployment  was  the 
main  problem.  Other  issues  were  dwarfed  by 
the  question  of  joblessness.  The  fact  that 
the  Democrats  did  not  do  better  may  mean 
that  the  people  believe  the  Democrats  have 
no  easy  solution  to  the  nation's  economic 
problems. 

The  Democrats'  gains  at  the  state  and 
local  levels  almost  wiped  out  Republican  ef- 
forts, underway  for  several  years,  to  rebuild 
at  the  grass  roots.  Only  a  few  short  months 
ago,  the  Republicans  were  viewing  1982  as  a 
realigning  election:  they  planned  to  add  to 
their  margin  in  the  Senate,  seize  control  of 
the  House,  and  rout  the  Democrats  in  a 
number  of  sUtes.  It  is  no  exaggeration  to 
say  that  the  hopes  for  a  new  Republican 
era,  fed  by  the  successes  of  1980,  have  l)een 
set  back.  The  President  must  be  assessing 
the  damage  done  to  his  economic  program. 
He  must  also  be  plotting  a  strategy  to  main- 
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tain  his  momentum.  He  will  have  to  work 
harder  to  get  his  initiatives  through  Con- 
gress in  1983  and  1984. 

The  President's  aura  of  invincibility  has 
been  dispelled  by  the  election.  Legislators 
are  now  more  likely  to  be  independent  of 
him.  and  considerations  of  political  survival 
will  dictate  a  new  congressional  receptivity 
to  changes  in  economic  policy.  In  the 
months  to  come,  the  challenge  for  the  Presi- 
dent will  be  to  forestall  a  stalemate  of  gov- 
ernment while  showing  flexibility  in  grap- 
plinc  with  the  issues.  The  challenge  for 
Congress  will  be  to  display  a  willingness  to 
work  with  the  President  while  mustering 
the  discipline  to  lift  the  country  out  of  re- 
cession. 

The  Democrats  must  now  formulate  alter- 
natives to  the  present  economic  course.  In 
the  campaign,  they  often  talked  about  a 
"mid-course  correction"  without  really  sug- 
gesting what  they  meant.  When  they  do 
define  their  alternatives  more  clearly,  they 
will  emphasize  the  creation  of  jobs. 

Campaign  rhetoric  always  tends  toward 
the  dramatic  but  fortunately  the  voters  are 
wise  enough  to  discount  the  politicians'  in- 
clination to  overstate  issues.  I  do  not  mean 
to  make  light  of  the  very  real  choices  of 
policy  that  the  voters  make  in  an  election. 
The  point  is  that  differences  among  candi- 
dates and  parties  are  sometimes  to  be  found 
on  the  margins.  Despite  the  partisan  spar- 
ring, no  sharp  shift  in  policies  of  taxing  and 
spending  is  likely  even  though  there  will  be 
some  adjustment. 

The  election  did  not  show  me  an  elector- 
ate that  is  committed  to  an  ideology.  In- 
stead. I  see  an  electorate  that  wants  results. 
I  believe  that  the  political  pendulum  has 
swung  back  to  the  broad  center.  There  has 
l)een  no  victory  for  either  the  extreme  right 
or  the  extreme  left.  The  American  instinct 
for  moderation  has  expressed  itself  once 
again.  Also,  I  do  not  think  that  Americans 
voted  to  stay  the  course,  nor  do  I  think  that 
they  rejected  the  President  or  embraced  the 
Democrats.  The  election  revealed  few  clear 
trends:  it  shed  little  light  on  steps  to  be 
taken  to  deal  with  deficits,  unemployment, 
or  social  security. 

It  is  apparent  that  there  will  have  to  be 
some  bending  on  the  part  of  both  parties.  I 
hope  that  the  election  will  force  the  Presi- 
dent and  Congress  into  constructive  com- 
promises. These  compromises  should  in- 
clude a  cutback  in  the  President's  huge  in- 
creases in  military  spending,  adjustments  in 
the  entitlement  programs  (including  social 
security),  efforts  to  create  jobs,  and  some 
modification  of  the  tax  cuts  to  reduce  the 
deficit  that  now  looms  ahead.  Another  area 
of  compromise  may  be  the  President's  drive 
for  new  federalism.  With  the  Democrats 
controlling  two  thirds  of  the  statehouses,  it 
is  unlikely  that  governors  and  sUte  legisla- 
tors will  be  ready  to  take  on  extra  functions 
without  additional  sources  of  revenue. 

Political  commentators  have  already  said 
that  the  election  gives  us  a  choice  between 
deadlock  and  compromise.  If  that  is  the 
choice,  the  wiser  course  by  far  would  be  to 
negotiate  out  our  differences  in  an  effort  to 
reach  a  compromise.  The  President  should 
extend  his  hand  in  bipartisan  cooperation 
now.  and  the  Democrats  should  take  him  up 
on  his  offer.* 
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FOREIGN  TRADE  PRACTICES 
PUTTING  AMERICANS  OUT  OP 
WORK 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  I 
have  received  an  excellent  letter  from 
my  good  friend  and  constituent,  Mr.  B. 
B.  Porristall,  of  Mayfield.  Ky.  Bash 
Forrlstall  has  written  to  me  concern- 
ing a  most  important  issue,  our  Na- 
tion's international  trade  policies. 
Indeed,  his  comments  concerning  our 
foreign  trade  practices  and  the  unfair 
competitive  edge  that  face  our  Ameri- 
can workers  are  timely  and  worthy  of 
consideration.  The  Congress  must  take 
the  appropriate  actions  to  alleviate 
the  burdens  facing  our  American 
workers.  I  believe  my  colleagues  will 
be  interested  in  Mr.  Forristall's  letter, 
and  I  would  like  to  share  it  with  them 
at  this  time.  The  letter  follows: 

MAYriELD,  Ky. 
October  26, 1982. 
Hon.  Carroll  HtrsBARO, 
2244  Raybum  House  Office  Building,  Wash- 
ington, D.C. 

Dear  Carroll:  This  is  to  confirm  our 
recent  conversation,  primarily  on  the  sub- 
ject of  U.S.  International  trade.  As  Interna- 
tional Product  Manager  for  the  Mayfield 
based  IngersoU-Rand  Centac  Compressor 
Division,  I  have  become  Increasingly  frus- 
trated when  because  of  the  strength  of  the 
U.S.  dollar,  high  U.S.  interest  rates,  and  the 
export  practices  of  our  major  foreign  com- 
petitors and  their  parent  nations;  to  protect 
our  market  share  and  income  as  a  multi-na- 
tional producer  of  large  Industrial  air  com- 
pressors, we  have  been  diverting  business  to 
a  sister  operation  in  Milan,  Italy.  In  the 
past  year  to  my  luiowledge  at  least  %2  mil- 
lion worth  of  complete  machine  orders  have 
been  so  diverted  which  in  prior  years  would 
have  been  manufactured  in  Mayfield.  Con- 
servatively estimated  this  would  have  meant 
at  least  10  more  jobs  on  the  local  payroll, 
not  to  mention  the  benefits  of  their  wa«es 
to  the  community. 

The  enclosed  article  from  the  Paducah 
Sun  (Oct.  18)  concerning  Caterpillar  Trac- 
tor's loss  of  foreign  market  share  is  just  an- 
other example  of  the  problems  almost  all 
major  American  machinery  manufacturers 
are  faced  with  today.  And  its  costing  a  lot  of 
Americans  their  jobs. 

It  is  not  the  fault  of  MNC  managers  for 
such  policies  because  their  own  survival  de- 
pends on  Worldwide  results  for  a  nation 
that  grew  and  prospered  from  strong  export 
trading  policies  from  colonial  days  until 
after  W.W.  II  it  is  a  sad  sUte  of  affairs, 
when  many  of  our  basic  industrial  products 
are  no  longer  economically  exportable.  We 
pratically  give  away  some  of  our  state  of  the 
art  technology  for  foreign  nations  to  build 
and  sell  to  whom  ever  they  please,  and 
permit  ourselves  to  be  a  dumping  ground  for 
the  products  of  not  only  developing  nations 
but  also  some  developed  countries.  Sure, 
some  of  the  dumpers  get  slapped  on  the 
wrist  now  and  then,  and  there  is  much  talk 
about  import  limitations  on  products  such 
as  automobiles.  These  are  not  solutions. 
American  needs  a  comprehensive  Interna- 
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tlonal  Export  Program  that  would  permit  us 
to  export  manufactured  products  on  equal 
terms  with  our  major  foreign  competitors. 
That  Is  not  to  say  that  we  rhould  accept 
orders  below  cost  as  our  Japanese  competi- 
tors will  do  in  slack  times.  But  we  should 
have  access  to  low  interest  funds  and  prefer- 
ential taxation  on  export  products. 

There  is  considerable  evidence  that  many 
American  workers  in  industries  facing 
strong  foreign  competition,  now  recognize 
they  cannot  afford  to  price  themselves  out 
of  the  market,  and  that  product  quality  is 
an  essential  ingredient  for  success.  The 
severe  adversary  positions  of  American 
labor,  management,  and  government  of  past 
years  now  seems  to  be  mellowing  a  bit.  Our 
social  systems  can  never  be  expected  to  be 
blessed  with  underlying  harmony  that 
exists  between  Japanese  lat>or.  manage- 
ment, and  government:  or  the  strong  ethnic 
pride  of  the  Germans.  Except  for  occasional 
rhetorical  bombasts  their  bottom  line  Is  In- 
variably what  Is  best  for  our  nation. 

As  for  Japan.  I  should  know.  I  lived  and 
worked  with  them  for  two  years  recently.  As 
Individuals  I  respect  them,  but  as  a  nation 
behind  many  false  faces  exists  a  very  dcvl 
ous  and  cunning  foe. 

With   improving   labor-management   rela- 
tions   and     more     supportive     government 
export  policies,   it  will  certainly  put  more 
Americans  back  to  work 
Sincerely  yours. 

Bash  Forristall.* 


TO        REVIEW        FINDINGS        OF 
SLAYINGS  IN  MIRACLE 

VALLEY.  ARIZ. 
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HON.  GUS  SAVAGE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 
•  Mr.  SAVAGE.  Mr.  Speaker.  I  hope 
that  my  colleagues  who  are  not  al- 
ready familiar  with  the  situation  in 
Miracle  Valley.  Ariz.,  will  take  a  few 
minutes  to  read  the  following  state- 
ment that  I  am  inserting  into  the 
Record  today. 

In  this  statement.  Rev.  Jesse  L. 
Jackson  explains  that  he.  along  with  a 
delegation  of  ministers  from  the  State 
of  Arizona,  intend  to  review  the  find- 
ings of  the  slaylngs  that  took  place 
there  on  October  23.  in  the  hopes 
that,  through  increased  public  aware- 
ness of  this  Incident,  an  impartial  and 
full-scale  investigation  will  be  ordered. 

I  wholeheartedly  support  Reverend 
Jackson's  efforts  to  restore  harmony 
to  this  torn  Arizona  community,  and 
applaud  his  continuing  efforts  for  jus- 
tice and  peace.  I  sincerely  hope  my 
colleagues  will  also  lend  support  to 
this  cause. 
Statimbnt  or  Riv.  Jesse  L.  Jackson  amd 

Dklxcatz    or    Mimisters.    November    10. 

1982    To    Rrvirw    Pindiwgs    or    Miracle 

Valley  Slayings 

a.  why  has  push  come  to  arizona? 

PUSH  has  come  to  Arizona  because  a  re- 
spected and  concerned  group  of  Ministers 
and  citizens  In  this  SUte  have  come  togeth- 
er across  denominational  and  political  lines 
and  asked  for  our  assistance  relative  to  a 
problem  In  Miracle  Valley,  Arizona.  Gover- 
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nor  Bruce  Babbitt  has  also  asked  for  our 
help. 

PUSH  and  our  team  of  ministers  will  at- 
tempt to  reduce  unnecessary  tension  where 
possible.  We  will  also  attempt  to  eliminate 
unfounded  fears  and  reverse  the  atmos- 
phere of  hysteria  by  discussing  the  facts 
and  the  issues  surrounding  the  Miracle 
Valley  Church  situation  in  a  civil,  but 
straightforward  manner.  We  are  willing  to 
mediate,  attempt  to  reconcile  and  to  estab- 
lish or  re-establish  lines  of  communications 
where  that  will  l>e  helpful  and  where  we 
can.  However,  my  role  is  not  that  of  media- 
tor, but  of  advocate.  Fundamentally.  I  am  a 
human  and  civil  rights  advocate. 

Thus,  we  come  to  Arizona  seeking  Justice 
and  peace,  not  merely  quiet.  Quiet  is  the  ab- 
sence of  noise,  but  a  lasting  and  genuine 
peace  requires  the  presence  of  justice. 

B.  WHAT  DO  WE  HOPE  TO  ACCOMPLISH? 

1.  PUSH  wants  to  end  the  community- 
church  confrontation  in  Miracle  Valley. 

2.  We  want  to  get  a  first  hand  look  at  the 
situation  in  Miracle  Valley  and  the  sur- 
rounding circumstances. 

3.  We  want  to  bring  greater  public  atten- 
tion, awareness,  so  as  to  insure  that  a  full- 
scale  impartial  investigation  into  the  inci- 
dent of  October  23rd  and  those  leading  up 
to  October  23rd  are  fully  investigated  by 
state  and  federal  Investigation  teams.  We 
also  urge  that  the  investigative  arm  of  the 
press  do  all  It  can  to  reveal  all  it  can  about 
the  situation. 

4.  We  want  to  make  a  determination  of 
under  what  circumstances  and  with  what 
guarantees  members  of  the  Miracle  Valley 
church  can  return  to  the  properly  that  they 
own  and  have  the  human  and  civil  rights  of 
all  concerns  protected. 

5.  We  want  to  insure  that  the  Religious 
liberty  and  the  free  practice  of  ones  reli- 
gion Is  preserved  and  protected. 

6.  We  want  to  insure  that  the  orderly,  but 
fair  processes  of  the  judicial  order  proceed 
so  as  to  provide  "equal  protection"  and  "due 
process  ■  for  all  involved. 

C.  WHAT  HAVE  WE  DONE  SO  PAR? 

1.  We  have  seen  television  footage  of  some 
of  the  surrounding  evenU  at  Miracle  Valley 
on  Saturday.  October  23rd.  involving  Octo- 
ber 23  situation. 

2.  Several  hundred  still  pictures. 

3.  We  have  talked  with  Pastor  Frances 
Thomas  and  members  of  the  Miracle  Valley 
Church  before  and  after  our  visit  to  Miracle 
Valley. 

4.  We  have  talked  with  the  lawyers  repre- 
senting the  two  persons  who  were  shot  on 
October  23rd. 

5.  We  have  talked  with  Governor  Bruce 
Babbitt  by  phone  and  In  person. 

6.  We  have  talked  with  you— William 
Bradford  Reynolds  at  the  Justice  Depart- 
ment. 

7.  We  have  talked  with  the  leaders  of  Min- 
isterial Associations  around  the  country. 

D.  WHAT  ARE  THE  KNOWN  rACTS  SO  rAR? 

1.  Two  black  men  are  dead,  two  were 
wounded,  two  sheriffs  police  were  wounded. 
Many  more  church  members  and  officials 
were  injured. 

2.  Ten  blacks  are  in  jail  with  ball  set  at 
t68.500  each— which  appears  to  be  exces- 
sive. 

3.  The  Judge  has  limited  the  lawyers  fees 
for  the  two  men  who  were  shot  to  $7,500 
and  has  excluded  transportation  expenses 
from  Chicago  to  Tucson.  On  Monday.  It  Is 
our  understanding  that  he  will  seek  to  have 
these  lawyers  dismissed  from  the  case. 

4.  The  coroner's  report  Is  In  apparent  con- 
tradiction   with    eyewitnesses   accounts   as 
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well  as  the  report  of  the  mortician  who  at- 
tended to  the  two  bodies  i.e..  both  men  were 
shot  In  the  back  not  in  the  front.  Gus  Tate 
shot  three  or  four  times  In  the  back.  Other 
shot  .... 

E.  WHAT  IS  OOR  SCHEDULE  Or  ACTIVITIES  POR 
THURSDAY? 

1.  8:00  a.m.-9:15  a.m.  Breakfast  meeting 
with  local  ministers.  Rev.  Warren  H.  Stew- 
art, pastor.  First  Institutional  Baptist 
Church.  1141  East  Jefferson  (602)  258-1998. 

2.  9:30  a.m.— Meeting  with  Governor  Bab- 
bitt at  State  Capital  followed  by  a  Press 
Conference.  Shared  information,  pictures. 
News  media  projected  group  as  extraneous, 
religious  cult  not  unlike  Jim  Jones  and 
People  Temple  in  Guyana.  The  group  led  by 
a  charismatic  Prances  Thomas,  not  an  on 
live  denomination.  However,  to  have  read  or 
watched  news  accounts  after  shooting,  one 
got  impression  this  was  a  secluded,  religious- 
ly fanatical,  armed  and  dangerous  group  of 
people. 

3.  11:00  a.m.— Depart  for  Sierra  Vista. 

4.  1:30  p.m.— Arrive  Miracle  Valley. 

5.  1:30  p.m.— Return  to  Sierra  Vista  for 
flight  to  Tucson. 

6.  2:30  p.m.— Arrive  Tucson /Reverend 
Jackson  and  Governor  Babbitt.  Marriott 
Hotel.  180  West  Broadway.  Tucson,  Ariz. 
(602)624-8711. 

7.  7:00  p.m.— Meeting  with  Arizona  Baptist 
Convention.  Mt.  Calvary  Baptist  Church. 
210  Lester  Street.  Rev.  T.  Ellsworth  Gantt. 
pastor.* 
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POLICY  STATEMENT  ON 
NUCLEAR  WAR 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
m  Mr.  FRANK.  Mr.  Speaker,  the  issue 
of  nuclear  war  remains  the  most  criti- 
cal issue  facing  our  country  today  and 
I  am  very  pleased  that  the  voters  of 
my  State.  Massachusetts,  adopted  a 
nuclear  weapons  freeze  on  the  Novem- 
ber 2  ballot.  Many  individuals  and 
groups  within  Massachusetts  contrib- 
uted to  the  nuclear  freeze  campaign 
and  one  such  group  is  the  Massachu- 
setts Health  Council.  The  council 
adopted  a  resolution  in  support  of  the 
nuclear  weapons  freeze  and  I  wish  to 
share  that  resolution  with  my  col- 
leagues. 

The  resolution  follows: 

PoucY  Statement  op  Nuclear  War 

Whereas  the  MassachusetU  Health  Coun- 
cil, Inc.  believes  that  the  threat  of  nuclear 
war  Is  a  danger  to  the  health  of  the  citizens 
of  the  Commonwealth:  and 

Whereas  the  Massachusetts  Health  Coun- 
cil, Inc.  believes  that  the  prevention  of  nu- 
clear war  should  be  a  primary  concern  of  all 
health  care  providers  and  other  members  of 
the  general  public:  and 

Whereas  the  Massachusetts  Health  Coun- 
cil, Inc.  believes  that  a  comprehensive  freeze 
by  all  countries  on  the  testing,  production 
and  deployment  of  nuclear  weapons  is  in 
the  best  Interest  of  all  mankind:  and 

Whereas  the  Massachusetts  Health  Coun- 
cil, Inc.  believes  that  nuclear  weapons 
should  eventually  be  banned: 


Be  it  resolved.  That  the  Massachusetts 
Health  Council.  Inc.  recommends  that  its 
member  organizations  and  individual  mem- 
bers join  the  Council  In  speaking  out  on  the 
dangers  and  threat  of  nuclear  war,  against 
nuclear  weapons  and  their  use  by  any  coun- 
try including  the  USSR  and  that  the  Massa- 
chusetts Health  Council.  Inc.  will  inform  its 
state  and  national  elected  representatives  of 
Its  position  in  favor  of  increasing  the  effort 
to  end  the  risk  of  nuclear  war.* 


JAMES  WEBB  ON  VIETNAM 
VETERANS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  HYDE.  Mr.  Speaker,  Veterans 
Day  was  very  special  this  year,  as  the 
Vietnam  veteran  moved  front  and 
center  in  long-delayed  national  recog- 
nition. A  part  of  this  included  the 
dedication  of  a  new  and  controversial 
monument  on  the  Washington  Mall. 

The  views  I  most  respect  have  been 
expressed  by  Vietnam  veterans  such  as 
Tom  Carhart  and  James  Webb.  Mr. 
Webb  was  interviewed  by  the  Wash- 
ington Times  November  12  and  his 
comments  deserve  thoughtful  study  by 
my  colleagues. 

[From  the  Washington  Times.  Nov.  12, 
1982] 

Webb  Says  Vets  Have  Pride,  Need 
Respect— Interview 

VIETNAM  veteran  AND  AUTHOR  JAMES  WEBB  ON 
THE  WAR.  THE  MEMORIAL  AND  THE  CONTRO- 
VERSY 

About  250.000  Vietnam  veterans  are  ex- 
pected to  gathei  here  this  week  to  celebrate 
Veterans  Day  and  to  participate  in  a  belated 
National  Salute  to  Vietnam  Veterans.  One 
of  the  highlights  of  the  five-day  event  is  the 
American  Legion-sponsored  dedication  Sat- 
urday of  the  controversial  Vietnam  Veter- 
ans Memorial  in  Constitution  Gardens  near 
the  Lincoln  Memorial. 

A  principal  leader  of  thought  and  action 
behind  the  memorial  is  James  Webb.  In 
1979.  Webb  was  the  recipient  of  the  Ameri- 
can Legion  National  Commanders  Public 
Relations  Award— given  to  the  one  person 
each  year  who  best  epitomizes  the  Legion's 
view  of  service  to  God  and  country. 

Webb  graduated  from  the  U.S.  Naval 
Academy  in  1968.  He  served  as  a  Marine 
rifle  platoon  and  company  commander  in 
Vietnam,  where  he  was  wounded  twice,  and 
was  one  of  the  most  highly  decorated  Ma- 
rines of  that  war.  After  earning  a  law  degree 
at  the  Georgetown  University  Law  Center, 
he  served  as  minority  counsel  to  the  House 
Committee  on  Veterans  affairs,  and  was  one 
of  the  principal  contenders  for  the  position 
of  administrator  of  veterans  affairs  when 
President  Reagan  took  office.  He  also  has 
taught  courses  on  poetry  and  the  novel  at 
the  college  level,  and  has  written  numerous 
articles  and  two  books.  Including  the  widely 
acclaimed  "Fields  of  Fire"  and  "A  Sense  of 
Honor."  He  now  Is  writing  full  time  to  finish 
his  third  novel,  which  will  be  release  next 
year  by  Doubleday  Publishers. 

Webb  was  interviewed  yesterday— Veter- 
ans Day— by  Washington  Times  Deputy  Op- 
Ed  Editor  Charlie  Wheeler. 


EXTENSIONS  OF  REMARKS 

Question.  Yesterday  was  Veterans  Day. 
Do  you  believe  such  celebrations  still  have 
meaning  In  our  society? 

Answer.  Of  course  they  do.  I  believe  that 
every  Indicator  shows  that  the  American 
people  hold  the  men  and  women  who  have 
served  their  country,  particularly  during 
wartime,  in  the  highest  esteem.  For  in- 
stance. In  the  most  comprehensive  survey 
done  on  attitudes  of  and  toward  Vietnam 
veterans— the  Harris  Survey  commissioned 
by  the  Veterans  Administration  and  pub- 
lished in  June  1980— those  surveyed  placed 
Vietnam  POWs  at  10  on  a  scale  of  one  to  10, 
and  those  who  served  "in  country'  at  a  9.8. 
Those  who  opposed  the  war  were  somewhat 
around  a  five,  and  those  who  went  to 
Canada  were  down  around  a  three. 

And  veterans  themselves  retain  a  great 
deal  of  pride  in  their  service.  That  same 
survey  revealed  that  91  percent  of  our 
combat  veterans  were  proud  they  have 
served  their  country,  that  74  percent  actual- 
ly enjoyed  their  time  in  the  military,  and 
that  two  out  of  three  would  do  it  again, 
even  given  the  outcome  of  the  war.  These 
are  figures  from  Vietnam.  I'm  sure  figures 
from  other  wars  would  be  comparable. 

I'd  like  to  emphasize  something.  This  is 
Veterans  Day.  We  have  rightly  become  con- 
cerned about  the  lack  of  dignity  that  was  ac- 
corded our  Vietnam  veterans,  and  I'm  de- 
lighted to  see  the  attention  they  are  now  re- 
ceiving. But  there  are  about  30  million  vet- 
erans in  this  country  today,  and  I  feel 
deeply  appreciative  to  every  one  of  them 
who  served  honorably.  My  father  flew 
bombers  in  World  War  II.  My  father-in-law 
was  one  ridge  down  when  they  planted  the 
flag  on  Iwo  Jima.  They  never  failed  to 
honor  and  appreciate  what  we  did  in  Viet- 
nam. I  never  saw  a  generation  gap  when  I 
came  home;  I  saw  a  culture  gap  within  my 
own  generation.  I  honor  their  service.  I'll 
never  forget  them.  That's  what  this  day  is 
all  at>out. 

Question.  Tomorrow  the  controversial 
Vietnam  Veterans  Memorial  will  be  dedicat- 
ed. Vietnam  veterans  from  around  the 
nation  are  expected  to  attend  and  partici- 
pate In  a  parade  and  the  dedication  itself. 
Are  people  going  to  come?  How  do  the  veter- 
ans feel  about  the  dedication  and  these 
events? 

Answer.  The  problem  with  the  events  of 
this  week  Is  that  we  are  asking  veterans,  and 
particularly  Vietnam  veterans,  to  rally 
around  a  negative  symbol  when  they  dedi- 
cate this  memorial.  I  would  rather  wait  to 
see  the  reaction  of  those  who  have  served 
when  they  see  the  wall  before  I  speak  too 
broadly,  but  every  indication  I  have  had.  In- 
cluding my  own  admitted  bias,  is  that  this  Is 
not  an  appropriate  symbol  of  honor  and  rec- 
ognition. 

Question.  I  suppose  we  should  clarify  for 
the  record  that  you  were  Involved  in  the 
Memorial  project,  first  as  an  Initial  member 
of  the  National  Sponsoring  Committee  and 
later  as  a  vocal  opixinent  of  the  winning 
design.  You  speak  of  Indications  other  than 
your  own  feelings.  What  are  they? 

Answer.  Some  of  them  are  purely  visceral 
and  subjective,  others  are  more  demonstra- 
tive. I  travel  a  good  deal,  and  over  the  past 
year  have  talked  to  hundreds  of  combat  vet- 
erans. The  reaction  Is  overwhelmingly  nega- 
tive, to  the  point  of  tears  and  unmuted 
anger.  It  Is  as  If  the  black  walls  are  a  contin- 
ual Insult,  as  powerful  as  the  flag-burning 
demonstrations  during  the  war.  That  may 
not  be  fair,  and  it  may  not  even  be  logical. 
But  we  forget  that  art  is  meUphorical.  It 
creates  symbols  that  people  react  to.  Public 
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art.  particularly  that  which  is  dedicated  to  a 
political  event,  is  unavoidably  political  In 
Itself.  And  when  someone  designs  a  black 
gash  of  earth  with  the  names  of  the  dead 
tossed  upon  it  In  no  particularly  recogniz- 
able manner,  the  symbolism  hits  you  In  the 
gut.  And  you  get  mad. 

The  more  objective  things  are  the  Gallup 
survey  done  for  Ross  Perot,  which  the  Me- 
morial Fund  participated  in  preparing,  and 
which  has  been  covered  In  your  newspaper 
already.  It  showed  overwhelmingly  negative 
feelings.  One  of  the  most  striking  figures  Is 
that  only  18  percent  of  the  respondents  l>e- 
lieved  that  Vietnam  veterans  would  like  the 
Memorial.  And  this  wasn't  an  insignificant 
survey— 324  former  POWs  responded.  In  the 
$6  million  Harris  Survey  I  mentioned  earli- 
er, which  represents  a  comprehensive  pano- 
rama of  Vietnam  veterans,  only  1.176  men 
were  interviewed.  The  reason  a  follow-up 
survey  of  all  Vietnam  veterans,  rather  than 
the  POWs,  wasn't  done  by  Perot  is  that  the 
Memorial  Fund  agreed  to  the  compromise 
which  allowed  a  statue  and  a  flag  to  be 
placed  prominently  on  the  site. 
Question.  Which  isn't  being  done? 
Answer.  Which.  I  hop>e.  will  be  done.  The 
Fine  Arts  Commission  and  the  Department 
of  Interior  appear  to  be  in  a  stalemate  right 
now.  Perhaps  we  need  an  exit  poll  at  the 
dedication,  to  gauge  once  and  for  all  the 
feelings  of  the  subject  class.  I  hope  that  will 
happen.  The  most  important  thing  isn't  my 
feelings  or  the  Memorial  Fund's,  or  any  one 
individual's.  The  important  thing  is  to  get  it 
right  for  the  people  who  served.  They've 
been  dumped  on  long  enough. 

The  most  incisive  comment  I've  heard 
came  from  Al  Santoli.  a  former  enlisted  sol- 
dier, wounded  three  times— who  wrote  "Eh'- 
erythlng  We  Had. "  He  said.  "This  isn't  a 
Memorial.  It's  a  place  to  go  and  be  de- 
pressed. Harvard  and  Yale  gave  us  the  war, 
they  avoided  fighting  it.  and  now  they  are 
trying  to  tell  us  what  we  are  supposed  to 
like  for  a  Memorial. " 

Question.  You  were  recently  quoted  In 
Newsweek  to  the  effect  that  reactions  to  the 
Memorial  constitute  a  "Rorschach  test  for 
attitudes  toward  the  Vietnam  war."  Arc  we 
ever  going  to  get  over  Vietnam?  What  needs 
to  hapjjen  in  this  society  before  we  can 
move  on? 

Answer.  We'll  never  "get  over"  Vietnam 
any  more  than  we've  gotten  over  the  Civil 
War,  or  any  more  than  a  person  gets  over  a 
death  or  a  divorce.  It  will  always  be  there. 
The  most  Important  thing  Is  to  try  and  as- 
similate It,  to  try  to  come  to  grips  with  the 
way  it  changes  us  as  a  society.  The  first,  and 
most  difficult  hurdle  to  overcome,  is  to  rec- 
ognize that  for  many  people,  the  loss  of  the 
war  was  not  a  defeat.  It  was  a  victory. 

I'll  never  forget  when  the  movie  "Hearts 
and  Minds"  won  an  Academy  award  for  l)est 
documentary,  its  producers  rather  delight- 
edly read  a  congratulatory  telegram  from 
the  Vietnamese  Communist  delegation  In 
Paris.  The  people  who  supported  the  North 
Vietnamese  effort  to  subjugate  the  South 
have  a  lot  to  live  with  right  now,  and  It 
must  make  them  extremely  uncomfortable. 
They  made  a  mistake.  There  was  no  "pure 
flame"  of  revolution  in  the  South.  We  have 
to  admit  that,  rather  than  ignore  it. 

We  blew  it  In  Vietnam,  but  not  In  the 
manner  the  anti-war  movement  was  suggest- 
ing. I  am  not  trying  to  point  a  finger.  The 
time  for  recrimination  has  passed.  But  hon- 
esty Is  the  first  step  toward  resolution,  so 
let's  be  honest. 
QuestioTL  So.  who  lost  the  Vietnam  war? 
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Answer.  The  political  apparatus  of  our 
country,  which  first  never  articulated  our 
mission  clearly  enough,  causing  the  distress 
that  became  the  anti-war  movement,  and 
second  could  not  keep  its  fingers  out  of  the 
day-to-day  conduct  of  the  war. 

I  believe  that  Lyndon  Johnson  created  a 
scenario  which  made  the  war  a  disaster,  par- 
ticularly in  the  way  he  conducted  the  air 
war  In  the  North.  We  sent  pilots  on  ridicu- 
lous targets,  creating  the  illusion  that  the 
North  Vietnamese  could  withstand  Ameri- 
can alrpower.  while  never  using  our  strate- 
gic aircraft  for  their  proper  purpose  until 
1972. 

On  the  ground,  the  United  States  military 
was  never  defeated  on  the  battlefield,  even 
In  one  major  engagement.  That's  not  revi- 
sionism. It's  the  truth.  The  North  Vietnam- 
ese themselves  have  admitted  to  losing  at 
least  600.000  men.  In  ratio  terms,  that's  the 
equivalent  of  6  million  Americans.  We  did 
our  Job.  under  enormously  difficult  condi- 
tions, sometimes  Including  the  lack  of  ap- 
preciation of  our  own  countrymen.  I'm  very 
proud  of  the  men  I  served  under,  with  and 
over.  Again,  that's  what  this  week  is  about. 

Question.  Your  age  group  was  deeply  di- 
vided by  Vietnam-some  say  permanently. 
What  do  you  say  to  the  people  who  opposed 
the  war? 

Answer.  This  is  a  multicultural  society. 
On  any  moral  issue  we're  going  to  be  in  a 
state  of  abrasion.  1  have  no  quarrel  with 
those  who  dissent  on  political  issues  in  this 
country.  That  freedom  is  the  wonder  of  this 
country.  But  let's  be  honest  about  what 
happened,  not  so  we  can  decide  who  was 
right  and  who  was  wrong,  but  so  we  can 
learn  and  grow.  The  real  bottom  line  is  this: 
There  are  things  in  this  world  worth  dying 
for.  and  If  you  don't  believe  that,  you  de- 
serve to  live  as  a  slave.* 
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should  all  levels  of  government  avoid 
taking  action  on  the  problem.  A  part- 
nership of  purpose  is  needed  to  end 
the  wanton  destruction  of  sacred 
houses  of  worship  and  religious  arti- 
cles within— a  partnership  of  purpose 
must  be  formed  to  keep  religious  fig- 
ures from  being  assaulted  and  beaten. 
This  partnership  of  purpose  must  be 
developed  within  each  level  of  govern- 
ment and  done  so  quickly.  In  the 
words  of  Edmund  Burke  "All  that  is 
necessary  for  evil  to  triumph  is  for 
good  men  to  do  nothing." 

At  this  point  in  the  Record  I  wish  to 
insert  a  summary  of  the  Jewish  War 
Veterans  resolution  pertaining  to  anti- 
semitism. 

ANTI-SEIIITISM  III  THE  UWITEB  STATES 

JWV  believes  that  the  recent  rise  of 
"hate"  groups  and  the  increase  of  vandalism 
dictate  American  vigilance  against  anti-Sem- 
itism and  other  forms  of  bigotry.  JWV  reaf- 
firms Its  commitment  to  actively  confront 
all  "hate"  groups  and  to  Join  with  other 
ethnic,  racial  and  religious  groups  in  the 
battle  to  combat  anti-Semitism  and  racism 
through  education,  civic  and  action  pro- 
grams. JWV  also  supports  legislation  to  In- 
crease penalties  for  religious  and  ethnic  con- 
nected vandalism.* 


JEWISH   WAR   VETERANS   ADOPT 
RESOLUTION  CONDEMNING 

RISE      IN      ANTISEMITIC      VIO- 
LENCE AND  VANDALISM 


HON.  MARIO  BIAGGI 

or  xrw  YORK 

III  THE  HOUSE  OF  REPRZSEMTATIVCS 

Monday,  November  29.  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  their 
87th  annual  convention,  the  Jewish 
War  Veterans  adopted  an  Important 
resolution  which  merits  the  close  con- 
sideration of  my  colleagues. 

The  resolution  discusses  the  very 
disturbing  rise  in  the  reported  cases  of 
anti-Semitic  violence  and  vandalism  in 
this  Nation.  It  is  a  problem  which  has 
more  than  doubled  over  the  past  2 
years. 

In  February  of  1981,  I  introduced 
H.R.  2085,  a  bill  to  impose  stiff  new 
Federal  penalties  for  acts  of  religious 
violence  or  vandsdism  as  well  as  those 
attempts  at  such  acts  as  well  as  those 
intended  to  infringe  upon  a  persons 
right  to  free  exercise  of  religious  be- 
liefs. Despite  the  proliferation  of  this 
problem  the  bill  continues  to  languish 
In  the  House  Judiciary  Committee. 

No  one  level  of  government  should 
be  expected  to  bear  the  entire  respon- 
sibility for  solving  this  problem.  On 
the  other  side  of  the  coin  neither 


NUCLEAR  WASTE  LEGISLATION 

HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROUItA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker,  on 
September  30.  the  Washington  Post 
published  a  column  on  nuclear  waste 
legislation  by  Mary  McGrory  which 
made  rather  egregious  errors  of  fact. 

To  keep  the  record  straight  on  this 
important  bill,  whose  consideration  re- 
sumes today.  I  am  submitting  the 
letter  I  sent  to  the  Post  correcting  Ms. 
McGrorys  errors.  While  our  Capitals 
leading  newspaper  did  not  believe  the 
letter  merited  publication.  I  am 
pleased  to  see  it  Included  In  the 
Record  for  my  colleagues  to  Judge. 
U.S.  House  or  RETRESEirrATivis. 

COimiTTKE  ON  E^NERGY  AND  COMMZRCE. 

Washington,  D.C.,  October  1.  1982. 
Lrrrcxs  Editor. 
Washington  Post, 
Washington.  D.C. 

Dear  Sir  or  Madam:  Mary  McOrory's 
column  of  September  30  conUlns  serious 
errors  of  fact  which  undermine  her  ad  ho- 
mlnem  attack  on  the  nuclear  waste  legisla- 
tion pending  in  the  House. 

First,  she  Implies  that  the  public  would 
have  to  bear  the  burden  of  financing  Inter- 
im storage  of  civilian  planU'  nuclear  waste 
before  completion  of  a  permanent  reposi- 
tory, by  stating  "taxpayers"  would  have  to 
"take  over  the  40-to-50  year  burden.  .  .  . "  In 
fact,  the  bill  provides  that  Interim  storage 
would  be  entirely  financed  by  the  nuclear 
utility  Industry  so  that  no  Federal  tax  dol- 
lars would  be  used. 

An  even  more  egregious  error  Is  Ms. 
McOrory's  assertion  that  certain  language 
Inserted  In  the  Senate  bill  by  Senator 
McClure  would  preempt  a  SUte  from  chal- 
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lenglng  the  designation  of  a  permanent 
waste  site  In  lU  territory.  The  phrase 
quoted  Is  merely  a  statement  of  Justification 
for  the  legislation  and  U  completely  sepa- 
rate and  apart  from  the  provisions  for  a 
State's  challenge  to  the  siting  of  a  perma- 
nent repository. 

In  fact,  the  House  legislation  provides  for 
full  State  consultation  In  each  step  of  the 
process  for  the  siting  and  construction  of  a 
permanent  waste  repository,  as  well  as  for 
the  use  of  facilities  within  a  SUte  for  Inter- 
im storage.  Most  importantly,  the  bill  allows 
a  State  to  veto  the  choice  of  a  permanent 
waste  repository,  subject  to  an  override  by 
Congress.  Curiously.  Ms.  McOrory's  devo- 
tion to  the  principle  of  States'  rights,  which 
heretofore  has  been  kept  from  her  readers, 
now  surfaces  In  connection  with  legislation 
she  opposes. 

Finally,  the  "rush  to  Judgment "  which 
Ms.  McOrory  protests  so  passionately  fol- 
lows the  consideration  of  nuclear  waste  leg- 
islation since  1976.  In  1980,  both  the  House 
and  Senate  passed  bills,  but  were  unable  to 
resolve  their  differences  before  the  end  of 
the  session.  The  1982  House  bill,  sponsored 
by  Mo  Udall,  John  Dlngell,  Dick  Ottlnger, 
Don  Fuqua,  Manny  Lujan.  Marilyn 
Bouquard,  Beverly  Byron,  Carlos  Moorhead 
and  myself,  is  a  consensus  developed  after 
18  months  of  good  faith  compromises  and 
action  by  5  major  Committees  representing 
over  160  Members. 

On  May  10  of  thte  year,  the  Post,  In  Its 
lead  editorial,  urged  the  necessity  of  nuclear 
waste  legislation,  sUting,  "All  but  the  most 
diehard  opponenU  of  nuclear  power  agree 
on  one  thing— the  Industry  desperately 
needs  a  waste  disposal  plan. "  After  the  fail- 
ures of  recent  years,  the  Post  continued.  "It 
would  be  a  tragedy  for  Congress  to  fail 
again. "  Ironically,  the  delay  In  bringing  thte 
year's  bill  to  the  Floor  In  large  measure  Is 
attribuUble  to  the  efforts  of  proponenU  of 
legislation  to  accommodate  the  interests  of 
all  affected  parties,  most  especially  SUte 
governments.  Had  Ms.  McGrory  taken  the 
trouble  to  study  the  issue,  she  could  have 
given  her  readers  some  of  the  hard  facts  In- 
stead of  facile  emotlonaltem. 
Sincerely, 

James  T.  Brothiix. 

Ranking  Minority  Member. 

Committee  on  Energy  and  Commerce.9 
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HON.  TONY  COELHO 

or  CAuroKNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  COELHO.  Mr.  Speaker,  during 
our  recent  recess,  the  week  of  October 
17-24  was  observed  as  "Textile  Week." 
a  period  set  aside  to  recognize  the  im- 
portance of  one  of  our  most  basic  and 
essential  industries. 

Even  though  textiles  touch  our  lives 
every  day  with  literally  thousands  of 
products  for  consumers,  few  people  re- 
alize the  economic  importance  of  this 
industry  to  our  entire  Nation. 

The  textile  Industry  Is  extremely  Im- 
portant to  my  home  State  of  Califor- 
nia, providing  14.000  jobs  directly  and 
supporting  another  107.000  in  the  re- 
lated apparel  industry.  In  addition, 
45,000  cotton  farmers  and  more  than 
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6.000  woolgrowers  are  dependent  on 
the  textile  industry. 

Nationally,  the  fiber-textile-apparel 
complex  provides  some  2  million  jobs— 
1  of  every  9  in  manufacturing— form- 
ing our  largest  industrial  complex. 

The  United  States  depends  on  tex- 
tile products  for  clothing,  homefur- 
nishings.  transportation,  industrial 
products,  defense,  health  care,  space 
exploration,  and  recreation. 

Textiles  have  helped  make  ours  the 
highest  standard  of  living  in  the 
world.  Americans  consume  in  an  aver- 
age year  nearly  60  pounds  of  textiles 
per  person.  That  is  about  twice  the 
amount  used  in  Western  Europe  and 
as  much  as  10  times  that  used  in  other 
countries  of  che  world. 

Americans  spend  almost  $100  billion 
for  clothing  alone. 

Other  major  uses  of  textile  products 
include  towels  and  sheets  and  curtains, 
carpets  and  upholstery.  They  also  are 
used  extensively  for  medical  dressings 
and  surgical  sutures,  fish  nets  and  fil- 
ters. Our  Armed  Forces  use  some 
25,000  different  textile  items  from 
rifle  slings  to  bulletproof  vests  and 
pontoon  bridges  and  parachutes. 

Today,  the  United  Spates  has  the 
most  productive  textile  industry  in  the 
world  and  while  productivity  in  Ameri- 
can industry  in  general  has  declined  in 
recent  years,  the  textile  industry  has 
actually  increased  its  productivity  4 
percent  a  year  over  the  past  decade. 

Although  we  sometimes  take  our 
textile  industry  for  granted,  it  is  one 
of  our  most  vital  national  resources,* 


NUCLEAR  WAR  IN  WET  .LESLEY 


HON.  BARNEY  FRANK 

or  MASSACITDSrTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29, 1982 
•  Mr.  FRANK.  Mr.  Speaker,  unques- 
tionably the  growing  movement  in  the 
United  States  today  to  halt  the  nucle- 
ar arms  race  is  a  credit  to  our  Nation's 
citizens  who  have  taken  the  lead- 
ahead  of  the  elected  officials  in  many 
cases— to  show  beyond  any  doubt  the 
terrible  implications  of  a  nuclear  war. 
One  such  example  of  this  effort  is  the 
booklet  prepared  by  the  Wellesley 
Committee  for  a  Nuclear  Weapons 
Freeze  in  Wellesley,  Mass.  I  wish  to 
share  large  parts  of  this  booklet  with 
my  colleagues  because  it  is  an  example 
of  what  concerned  citizens  can  do 
when  they  realize  that  the  only  solu- 
tion to  the  nuclear  weapons  issue  is  to 
prevent  a  nuclear  war, 

I  commend  the  following  booklet  to 
my  colleagues: 

Nuclear  War  in  Wclleslty 

"One  day  both  sides  will  have  to  meet  at 
the  conference  table  with  the  understand- 
ing that  the  era  of  armaments  has  ended, 
and  the  human  race  must  conform  ite  ac- 
tions to  thte  truth  or  die." 

DvngM  D.  Eisenhoioer  letter— 196S. 


EXTENSIONS  OF  REMARKS 

Thte  booklet  has  been  prepared  by:  The 
Wellesley  Committee  for  a  Nuclear  Weap- 
ons Freeze,  Post  Office  Box  2000,  Wellesley. 
Massachusetts  02181. 

Thte  Committee  te  a  Wellesley  group  of 
about  150  townspeople,  non-parttean  and 
non-sectarian,  who  want  to  halt  the  nuclear 
arms  race. 

The  booklet  te  about  something  unpleas- 
ant and  frightening:  nuclear  war  and  the 
death  and  destruction  of  all  that  you  treas- 
ure, including  our  own  community.  Thte 
booklet  te  in  five  parts.  The  first  part  de- 
scribes nuclear  weapons,  how  many  there 
are  and  how  powerful.  The  following  part 
describes  what  would  happen  in  Wellesley  if 
a  single  one-megaton  bomb  were  dropped 
over  the  Raytheon  plant  in  Waltham.  The 
third  part  describes  the  plans  for  evacuation 
of  people  ("crtete  relocation")  from  our  area. 
The  fourth  section  concerns  the  prevention 
of  nuclear  war.  The  final  section  telte  what 
you  can  do. 

In  preparing  thte  booklet,  some  material 
was  taken  from  two  similar  works.  Nuclear 
War  in  Vermont  and  Cambridge  and  Nucle- 
ar Weapons,  and  from  recent  government 
publications.  Further  information  can  be 
obtained  from  members  of  the  Wellesley 
Committee  for  a  Nuclear  Weapons  Freeze 
steering  conunittee:  Bradford  Bachrach 
(235-2161).  Don  Crawshaw  (237-7453),  Kitty 
Gladstone  (235-2152),  Jerome  Grossman, 
President  (235-4678),  Alba  Jameson  (235- 
3918),  Shirley  Quinn  (235-8463),  Abner  Shi- 
mony  (235-8485). 

NUCLEAR  weapons:  HOW  MANY?  HOW 
POWERTUL? 

Each  nuclear  warhead  te  extremely  power- 
ful. The  explosive  power  of  a  lx>mb  or  war- 
head te  described  by  the  word  "megaton".  A 
one-megaton  l>omb  would  have  the  explo- 
sive power  of  one  million  (1,000,000)  tons  of 
TNT.  The  bombs  which  destroyed  the  Japa- 
nese cities  of  Hiroshima  and  Nagasaki  to 
end  World  War  II  had  the  explosive  power 
of  only  10  to  20  thousand  tons  of  TNT. 
Therefore,  a  one-megaton  bomb— the  size  of 
the  kind  which  could  hit  us— te  70  times 
more  powerful! 
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5  02  square  mdes 2  59  square  mites 

76,000 51,000 

51,6W  or  61  percent  12,750  or  25  percent 

11,240  or  24  percent  5,610  or  11  percent 


"20  million  U.S.  fatalities  represent  a  level 
'compatible  with  Western  values'."  (Report 
In  Boston  Globe,  August  15,  1982,  of  a  sUte- 
ment  by  Colin  Gray,  a  member  of  the  advi- 
sory board  for  the  Arms  Control  and  Disar- 
mament Agency.) 

Altogether  the  United  States  and  the 
Soviet  Union  have  so  many  megatons  of 
large  weapons  that  in  a  war  they  would 
produce  nearly  1.000,000  times  the  explosive 
power  used  against  Hiroshima.  Thte  doesn't 
include  all  the  smaller,  so-called  tactical  nu- 
clear weapons  each  side  has,  or  the  nuclear 
weapons  held  by  other  countries.  It  means 
that  If  a  nuclear  war  were  started,  by  acci- 
dent or  on  purpose,  by  a  superpower  or  an- 
other   nation    or    group,    the    destruction 
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would  be  beyond  anything  ever  before  expe- 
rienced by  the  human  race. 

WHAT  A  one-megaton  NUCLEAR  WEAPON  OVER 
WALTHAM  WOULD  DO  TO  WELLESLEY 

Suppose  a  one-megaton  bomb  were 
dropped  near  ground  level  over  the  Rayth- 
eon plant  in  Waltham. 

0-2  miles:  Out  to  Exit  16  on  the  Mass. 
Pike  there  will  be  total  destruction  of  build- 
ings with  winds  up  to  410  miles  per  hour 
and  with  99  percent  of  the  people  dead. 

2-3  miles:  From  Exit  16  to  Newton- Welles- 
ley Hospital  most  buildings  will  be  flat- 
tened, with  winds  up  to  180  miles  per  hour, 
50  percent  dead  from  the  explosion.  An- 
other 25  percent  dead  later  from  injuries 
and  bums. 

3-5  miles:  From  Newton-Wellesley  Hospi- 
tal to  the  Hilte  Congregational  Church, 
most  buildings  will  be  damaged  beyond 
repair  with  winds  up  to  150  miles  per  hour 
and  with  up  to  50  percent  of  the  population 
dead.  There  will  also  be  the  rtek  of  deafness 
from  ruptured  eardrums. 

5-10  miles:  Prom  Brigham's  In  Wellesley 
Hilte  to  beyond  Wellesley  College,  most 
buildings  will  be  damaged  with  winds  up  to 
100  miles  per  hour  and  25  percent  dead. 
Anyone  in  the  open  would  receive  at  least 
2nd  degree  bums.  A  reflex  glance  at  the  ini- 
tial flash  from  as  far  away  as  35  miles  from 
the  explosion  would  probably  cause  blind- 
ness. A  fire  storm  would  kill  thousands  more 
either  directly  or  indirectly  by  suffocation, 
the  fire  having  consumed  all  the  oxygen. 

Lethal  radiation  would  be  spread  through- 
out the  Wellesley  area  and  beyond  for  a 
period  of  days  to  weeks,  depending  upon  the 
weather  conditions,  nature  of  the  bomb  and 
other  factors.  Death  from  radiation  would 
be  either  rapid  or  delayed  several  weeks,  de- 
pending upon  the  radiation  exposure, 

WHAT  PLANS  HAVE  BEEN  DRATTED  POR 
EVACUATING  THE  WELLESLEY  POPULATION? 

The  town  of  Wellesley  te  part  of  the 
Greater  Boston  Rtek  Area  Suburban  West 
region.  Relocation  Instructions  have  been 
prepared.  Excerpts  and  summaries  are  in- 
cluded in  thte  booklet  so  that  you  may  de- 
termine for  yourself  whether  the  crtete  relo- 
cation plan  te  an  appropriate  response  to 
the  threat  of  nuclear  war. 

The  Federal  Emergency  Management 
Agency  (FEMA)  stated  in  its  pamphlet 
Crtete  Relocation  Planning  (October,  1980). 
"It  seems  likely  that  a  crtete  would  not  be 
abrupt  .  .  .  that  people  would  have  time  to 
see.  discuss,  and  understand  the  instructions 
for  relocation."  According  to  FEMA  plans,  it 
will  take  two  and  a  half  days  to  evacuate 
the  Boston  region. 

The  FEMA  Relocation  Instructions  state 
that  Wellesley  and  Weston  (combined  popu- 
lation 38.474)  have  been  assigned  to  Milford, 
~N.H.  (population  8.685).  Thte  host  communi- 
ty should  be  reached  by  using  Route  128  to 
Route  3  to  Everett  Turnpike  to  101 A  to  101 
to  Milford.  The  map  on  the  next  page  indi- 
cates the  host  community  assignments  of 
some  of  our  neighboring  communities. 
Other  communities  nearby  assigned  to 
Route  128  north  are  Needham.  Newton, 
Wayland,  Waltham  and  Watertown,  Be- 
cause of  the  number  of  vehicles  that  would 
be  heading  away  from  Boston  and  the  met- 
ropolitan risk  area,  car  markers  are  being 
prepared  for  residents  to  clip  out  and  attach 
to  car  windshields  with  tape  or  glue. 

In  the  FEMA  pamphlet.  Relocation  In- 
structions, there  te  a  Itet  of  survival  supplies. 
In  addition  to  a  two-week  stockpile  of  food, 
families  should  have  on  hand  and  plan  to 
take  toote— especially  shovete,  picks,  ham- 
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mers— esaential  in  improvtaing  a  fallout 
shelter.  Both  the  resldenU  of  the  host 
areas  and  the  city  evacuees  will  have  to 
worli  hard  for  a  day  or  more  to  construct 
Improvised  shelters  to  protect  against  fall 
out.  In  this  case,  radiation  protection  would 
be  cheap  as  'dirt'." 

Crisis  Relocation  Planning  says  that  the 
food  supply  after  a  few  days  would  depend 
almost  entirely  on  present  commercial  dis- 
irlbutors-the  people  who  feed  220  million 
Americans  today."  The  effect  of  a  nuclear 
attack  upon  the  distribution  system  is  not 
mentioned.  Uttle  or  nothing  is  said  about 
the  destruction  of  medical  facilities  at  a 
time  when  millions  may  be  severely  burned: 
nor  of  the  unavailability  of  medicines,  in- 
cluding morphine  for  people  in  great  pain; 
nor  of  the  contamination  of  water  supplies 
and  destruction  of  sewage  facilities;  nor  of 
the  likelihood  of  epidemics.  Although  the 
possibility  of  anti-social  behavior  by  evacu- 
ees and  hostility  towards  them  by  the  host 
communities  is  not  dismissed,  the  pamphlet 
assures  that  In  an  emergency,  people  tend 
to  be  jolted  out  of  their  normal  routines  and 
pattems-and  many  people  go  out  of  their 
way  to  help  others." 

THE  DULY  DITKfSE  ACAIWST  A  NUCI.EAH  ATTACK! 
FKEVnrTIOW 

Civil  defense  programs,  including  massive 
evacuations  and  shelter  buildings,  would  di- 
minish the  loss  of  life  somewhat  In  the  nu 
clear  war.  But  the  statement  that    a  reason- 
ably effective  crisis  location  program  could 
result  In  total  survival  of  80-90  percent  of 
the    population"    (Crisis    Relocation    Plan 
ning.  p.  5)  Is  groundless.  And  even  this  ex 
cessively    optimistic    estimate    cannot    hide 
the  fact  that  the  nuclear  attack  would  cause 
unprecedented  suffering  and  probably  the 
complete    disruption    of    the    society.    The 
painful   truth   Is  that  there   is   no  defense 
against  nuclear  attack,  there  is  no  place  to 
hide. 

The  only  sane  defense  is  prevention  of  a 
nuclear  war.  Moreover,  further  Increase  ol 
our  nuclear  armaments  is  not  an  effective 
means  of  prevention.  As  former  CIA  Deputy 
Director.  Herbert  Scoville.  said.     The  U.S. 
has  always  been  ahead  of  the  Soviet  Union 
in  nuclear  weapons  technology."  There  is 
rough  parity  between  the  superpowers,  each 
having  the  capacity  to  inflict  horrible  losses 
on  Its  opponent  even  if  attacked  first.  This 
retaliatory  capacity  constitutes  a  deterrent 
to  a  first  strike  by  either  side.  This  is  the 
main  fact  thai  now  prevents  a  nuclear  war 
A  further  escalation  of  the  nuclear  arms 
race   will   make   us   less   rather   than   more 
secure.   It   would   increase   tension,   making 
each  side  fear  that  the  enemy  may  strike 
first,  thus  motivating  a  first  strike  In  the 
other  direction.   Deployment   of  more  and 
faster  weapons,  w'th  more  reliance  on  radar 
and   computer  systems,   would   greatly   in- 
crease the  probability  that  war  will  begin  by 
accident. 

Religious  groups,  scientists,  physicians, 
public  officials,  ordinary  citizens— men  and 
women  from  all  walks  of  life-are  raising 
their  voices  to  prevent  such  a  war  from 
starling,  either  by  design  or  accident, 
through  human  or  mechanical  error.  Al  the 
1981  National  Conference  of  Catholic  Bish- 
ops. Archbishop  John  R.  Roach  of  Minne- 
apolis said:  "On  a  global  scale,  the  most  dan- 
gerous moral  issue  in  the  public  order  today 
is  the  nuclear  arms  race.  The  church  In  the 
United  SUtes  has  a  special  responsibility  to 
address     this     question.  The     church 

needs  to  say    no'  clearly  and  decisively  to 
the  use  of  nuclear  arms." 


EXTENSIONS  OF  REMARKS 

Many  eminent  Catholic.  Jewish,  and  Prot- 
estant clergymen  have  made  sUtemenU  as- 
serting that  the  nuclear  arms  race  threatens 
the  peace  of  the  world,  the  continuation  of 
civilization,  and  the  survival  of  the  human 
race  As  a  first  step  to  halting  this  plunge 
toward  disaster,  many  have  endorsed  a  bilat- 
eral, verifiable  freeze  by  the  United  SUtes 
and  the  Soviet  Union  on  further  deploy- 
ment, testing,  and  production  of  nuclear 
weapons.* 
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quagmire.  I  especially  encourage  the  ap- 
proval of  a  small  business  or  new  venture 
capital  gains  Ux  "rollover"  provision— simi- 
lar to  that  offered  homeowners— and  a  fur- 
ther reduction  In  capital  gains  taxes  to  en- 
courage professional  investmenU  In  new 
ventures.  The  time  has  come  to  genuinely 
foster  capital  formation  for  small  and  grow- 
ing businesses  through  regulatory  reform 
and  legislative  initiative.* 


A  NEED  FOR  FURTHER  REFORM 


HON.  BILL  ARCHER 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  ARCHER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  in  the 
House  an  outstanding  editorial  which 
appeared  in  the  December  1982  edition 
of  Venture  magazine  regarding  the 
Congress  recent  action  liberalizing  the 
treatment  of  subchapter  S  corpora- 
tions: 

A  Need  tor  Further  Retorm 
I  By  Arthur  Upper  III) 
While  I  heartily  endorse  Congress'  action 
lo  liberalize  Subchapter  S  treatment  for 
corporal  ion.s.  and  applaud  the  Securities  & 
Exchange  Commission  for  sponsorship  of  Its 
Government-Business  Forum  on  Small  Busl- 
ne-ss  Capital  Formation,  further  actions  are 
required  to  encourage  the  flow  of  capital 
into  new  ventures. 

Any  consideration  of  providing  Investors 
with  favorable  tax  treatment  for  investing 
in  new  or  small  businesses  must  recognize 
that  most  of  these  businesses  lose  money,  at 
least  In  the  early  stages.  And  It  is  generally 
acknowledged  that  the  primary  reasons  for 
small  business-  high  failure  rate  and  broad 
inability  to  generate  substantial  profit  are  a 
lack  of  experienced  management  and  the 
absence  of  adequate  funding.  Therefore,  the 
objective  must  be  to  create  Investment  In- 
centives for  investors  who  have  both  the  fi- 
nancial resources  and  the  management 
acumen  to  offer  to  small  businesses. 

I  believe  the  most  appropriate  means  of 
encouraging  professional  Investors  to 
commit  their  money  and  management  skills 
to  small  businesses,  and  particularly  new 
ventures,  is  to  amend  Subchapter  S  regula- 
tions to  permit  the  negotiated  allocation  of 
operating  and  non-operating  losses  among 
various  classes  of  stockholders.  This  would 
be  similar  to  that  currently  possible  be- 
tween general  and  limited  partners.  Such  an 
allocation  of  loaaes  would,  in  the  case  of  suc- 
cessful companies,  result  in  those  companies 
becoming  taxpayers  sooner  than  would  be 
the  case  without  loss  allocations,  and  should 
therefore  not  adversely  affect  overaU  tax 
collections. 

Were  this  proposal  adopted,  a  significant- 
ly enhanced  rationale  would  exist  for  pro- 
fessional Investors  to  assist  small  businesses. 
Perhaps  more  Importantly,  failure  rates 
should  materially  decline  In  those  Instances 
where  professional  Investors  expend  their 
resources  In  new  and  smaller  ventures  than 
would  otherwise  be  the  c»«e. 

Many  excellent  Ideas  came  out  of  the  SEC 
forum,  and  It  was  gratifying  to  see  a  govern- 
mental body  soliciting  commenu  in  an  open 
and  honest  atmosphere.  However,  the  sug- 
gestions which  came  from  the  forum  cannot 
He  fallow  or  gel  burled  in  some  bureaucratic 
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•  Mr.  SAWYER.  Mr.  Speaker.  I  would 
like  to  bring  the  attention  of  the 
House  of  Representatives  to  an  issue 
which  seriously  affects  the  Federal  ju- 
diciary. In  1956,  Congress  established 
the  judicial  survivors'  annuity  pro- 
gram (JSAP)  in  order  to  provide  for 
the  payment  of  substantial  annual 
benefits  to  the  eligible  surviving 
spouses  and  children  of  deceased  Fed- 
eral judges  and  justices. 

Unfortunately,  the  original  formula 
for  funding  the  annuity  program  was 
not  thoroughly  analyzed  In  1956  and  it 
subsequently  proved  to  be  actuarially 
unsound.  In  1976.  Congress  successful- 
ly acted  to  revise  and  stabilize  the  an- 
nuity program,  but  concern  still  exists 
on  the  Federal  bench  over  this  Issue. 

The  1976  legislation  made  JSAP  ac- 
tuarially sound  but  a  number  of 
judges  feel  that,  due  to  salary  freezes 
and  inflation,  the  program  will  not 
adequately  protect  their  spouses  and 
children  in  the  event  of  their  death. 
The  serious  consequences  of  this  prob- 
lem cannot  be  overstated:  Ample  evi- 
dence exists  that  members  of  the  bar 
turn  down  appointments  to  the  Feder- 
al bench  and  several  prominent  mem- 
bers on  the  bench  have  resigned  be- 
cause of  inadequate  salaries  and  bene- 
fits. 

Because  this  issue  affects  not  only 
the  quality  of  our  judges,  but  also  the 
quality  of  our  justice,  legislation  has 
been  Introduced  in  this  Congress  to  at- 
tempt to  improve  judicial  survivors' 
annuities.  On  September  24.  1982,  the 
Senate  Judiciary  Committee's  Sub- 
committee on  Courts  held  hearings  on 
this  legislation,  S.  1403  and  S.  1874. 

The  Honorable  James  Harvey,  a  re- 
spected judge  from  the  District  Court 
of  the  United  States  for  the  Eastern 
District  of  Michigan,  testified  before 
the  Subcommittee  on  Courts.  Jim  Is  a 
distinguished  former  Member  of  Con- 
gress from  my  home  State  of  Michigan 
who  appeared  In  the  Senate  on  behalf 
of  the  Judicial  administration  division 
of  the  American  Bar  Association.  As  a 
sponsor  auid  original  cosponsor  of  the 
companion  legislation  in  the  House  of 
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Representatives,  H.R.  3909  and  H.R. 
4763.  I  Include  Judge  Harvey's  state- 
ment before  the  subcommittee  in  the 
Congressional  Record  at  this  point. 

Statement  or  Hon.  James  Harvet,  U.S. 
District  JnocE 

Mr.  Chairman,  my  name  is  James  Harvey. 
I  have  been  a  United  SUtes  District  Judge 
in  the  Eastern  District  of  Michigan  for 
almost  nine  years.  Prior  to  that  time.  I 
served  as  a  member  of  the  U.S.  House  of 
RepresenUtives  for  almost  fourteen  years, 
after  having  practiced  law  in  Michigan  for 
twelve  years.  I  have  been  a  member  of  the 
American  Bar  Association  for  approximate- 
ly 25  years,  and  it  is  in  behalf  of  that  orga- 
nization, particularly  the  Judicial  Adminis- 
tration Division,  that  I  appear  here  today. 

It  is  presumptuous  of  me.  Senator  Heflln. 
to  tell  you  about  the  Judicial  Administra- 
tion Division  of  the  American  Bar  Associa- 
tion, whom  I  am  authorized  to  represent. 
However,  it  consists  of  seven  conferences. 
Including  the  National  Conference  of  Feder- 
al Judges,  of  which  I  am  chairman.  In  the 
Judicial  Administration  Division  are  nearly 
7,000  Judges  from  sUte  and  federal,  trial 
and  appellate  courts,  as  well  as  administra- 
tive law  courts,  and  lawyers  with  special  in- 
terest in  the  Judiciary. 

The  problem  of  providing  adequate  survi- 
vors annuities  for  the  Federal  Judiciary  has 
been  with  us  for  several  years.  I  can  recall 
that  during  the  years  I  served  in  Congress. 
it  was  necessary  on  one  occasion  to  pass  a 
special  bill  to  handle  the  problem  faced  by 
the  widow  of  one  of  the  most  prominent 
Justices  on  the  U.S.  Supreme  Court.  It  was 
not,  however,  until  recent  years  that  the  in- 
creased number  of  resignations  by  Federal 
Judges  focused  attention  on  the  inadequacy 
of  the  survivors  annuity  program  for  the 
U.S.  Judiciary.  The  figures  have  been  cited 
before.  Only  seven  judges  resigned  during 
the  1950's;  oiUy  eight  during  the  1960's— but 
twenty-four  resigned  In  the  1970's;  three  in 
1980  and  four  in  1981. 

It  is  of  great  concern  to  all  members  of 
the  Bar  when  we  lose  the  services  of  a  dis- 
tinguished judge,  such  as  former  Judge  Wil- 
liam H.  Mulligan  of  the  Second  Circuit 
Court  of  Appeals,  as  well  as  Judge  PhUip  W. 
Tone  of  the  Seventh  Circuit  Court  of  Ap- 
peals, both  of  whom  are  with  us  today. 

It  is  of  equally  great  concern  to  members 
of  the  Bar,  also,  that  we  may  fail  to  attract 
to  the  Federal  t>ench  the  exceptionally  well- 
qualified  lawyer,  for  the  same  reasons  that 
caused  Judge  Mulligan  and  Judge  Tone  to 
resign,  namely  an  inadequate  program  of 
survivors  annuities. 

I  therefore  wish  to  express  not  only  my 
own  personal  support,  but  also  the  support 
of  the  Judicial  Administration  Division  of 
the  American  Bar  Association  for  the  princi- 
ples of  the  legislation  embodied  in  S.  1874 
and  H.R.  4763,  either  of  which  bills  will  help 
to  remedy  the  Inadequacies  of  the  present 
system. 

We  are  grateful  to  Chief  Justice  Warren 
Burger,  and  to  Judge  Irving  R.  Kaufman  of 
the  Second  Circuit  Court  of  Appeals,  for  the 
leadership  they  have  shown  in  this  effort. 

Mr.  Chairman.  I  ask  that  the  brief  sUte- 
ment  of  support  that  I  have  been  author- 
ized to  make  by  the  Judicial  Administration 
Division  of  the  American  Bar  Association  be 
included  in  the  record  following  my  re- 
marks. Thank  you  for  this  opportunity  to 
appear. 
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IN  bkhalt  or  judicial  administration  divi- 
sion, aba.  in  support  or  s.  i8T4  and  H.R. 

4763 

The  Judicial  Administration  of  the  Ameri- 
can Bar  Association  wholeheartedly  sup- 
porU  the  principles  of  .the  legislation  em- 
bodied in  S.  1874  and  H.R.  4763.  We  are 
mindful  that  there  are  slight  differences  be- 
tween the  two  bills.  However,  we  are  keenly 
aware  of  the  problems  that  an  inadequate 
survivors'  annuities  program  has  caused 
within  the  Federal  Judiciary,  and  we  believe 
that  enactment  of  either  S.  1874  or  H.R. 
4763  would  go  a  long  way  toward  solving 
these  problems.  The  Judicial  Administra- 
tion Division  of  the  ABA  believes  that  the 
maintenance  of  an  independent  Federal  Ju- 
diciary is  absolutely  essential  to  the  future 
of  our  Nation.  Legislation  such  as  either  S. 
1874  or  H.R.  4763.  helps  to  maintain  that  in- 
dependent judiciary  by  providing  a  system 
of  survivors  annuities  that  will  encourage 
well-qualified  lawyers  to  accept  appoint- 
ments to  positions  on  the  Federal  Bench, 
and  will  at  the  same  time  discourage  resig- 
nations, of  which  there  have  been  so  many 
in  recent  years.  For  all  of  these  reasons,  the 
Judicial  Administration  Division  supports 
the  enactment  of  either  S.  1874  or  H.R. 
4763.* 
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those     organizations     and     programs 
which  make  a  society  strong. 

Mr.  Speaker,  I  am  grateful  for  the 
countless  contributions  made  to  the 
people  of  my  district  by  this  very  fine 
organization  and  I  am  delighted  to 
join  with  Clarence  Jones,  president; 
Linus  Southwick,  chairman  of  the 
board  and  founding  president;  and  the 
board  of  directors.  In  celebrating  the 
25th  birthday  of  Valley  National 
Bank,  a  commimlty  asset  of  unchal- 
lenged value.* 


THE  25TH  ANNIVERSARY  OF 
THE  VALLEY  NATIONAL  BANK 


HON.  CARLOS  J.  MOORHEAD 

or  CALirORNIA 
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m  Mr.  MOORHEAD.  Mr.  Speaker,  25 
years  ago.  the  Valley  National  Bank 
was  founded  In  Glendale,  Calif.  In 
1957,  unlike  today,  new  banks  were  a 
rarity,  and  Valley  National  was  the 
community's  only  Independent  and  lo- 
cally owned  banking  Institution. 

One  of  the  first  organizers  and  a 
major  stockholder  was  Casey  Stengel, 
longtime  Glendale  resident,  baseball 
Immortal,  peerless  manager  of  the 
New  York  Yankees,  and  creator  of  his 
own  unique  brand  of  English  known  as 
"Stengelese." 

Valley  National,  or  Casey's  Bank  as 
it  was  often  called,  was  a  success  from 
the  first  day  when  deposits  exceeded 
$1  million.  After  the  first  year,  they 
exceeded  $5.5  million  and  within  3 
years,  the  bank  had  deposits  of  $10 
million. 

In  1960.  three  former  Glendale 
mayors  served  on  the  board  of  direc- 
tors. They  were  John  Lawson,  Sr.. 
Paul  L.  Burkhard,  Sr.,  and  Robert 
Wian,  founder  of  the  nationally 
known  "Bob's  Big  Boy"  hamburger. 
That  same  year,  the  bank  opened  Its 
first  branch  office  in  Toluca  Lake. 

Today,  Valley  National  has  a  solid 
record  of  success  with  six  full  service 
branches  and  assets  In  excess  of  $138 
million. 

But  the  greatest  asset  of  Valley  Na- 
tional is  Its  people  who  have  demon- 
strated an  enduring  motivation  to  sup- 
port their  community  and  country, 
constantly  giving  time  and  energy  to 


TRIBUTE  TO  SENATOR  ALAN 
SIEROTY 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  ANDERSON.  Ml=.  Speaker, 
today  I  rise  to  pay  tribute  to  a  man 
who  Is  retiring  after  21  years  of  dedi- 
cated public  service  to  California: 
State  Senator  Alan  Sieroty.  On  De- 
cember 13  his  friends  will  gather  at  a 
special  dinner  to  honor  him.  I  have 
had  the  privilege  of  working  with  this 
man,  so  I  know  that  his  retirement 
from  public  office  is  our  loss. 

Alan  Sieroty  was  born  In  Los  Ange- 
les in  1930  and  attended  Beverly  Hills 
High  School.  He  graduated  Phi  Bete 
Kappa  from  Stanford  University  with 
a  degree  in  economics  and  received  his 
law  degree  from  the  University  of 
Southern  California  School  of  Law. 
Prom  1961  through  1965,  while  I  held 
the  office  of  Lieutenant  Governor, 
Alan  served  that  office,  first  as  admin- 
istrative assistant,  and  later  as  execu- 
tive secretary.  In  1965,  he  was  appoint- 
ed by  Governor  Brown  to  serve  as 
deputy  director  of  the  Chlle-Callfomla 
program. 

Alan  Sieroty  was  elected  to  the  State 
assembly  In  November  1966,  and  was 
reelected  five  times.  He  then  success- 
fully ran  for  the  Stete  senate  In  the 
March  1977  special  election.  As  Stete 
senator,  he  has  served  as  chairman  of 
the  Senate  Education  Committee,  and 
as  a  member  of  the  Revenue  and  Tax- 
ation Natural  Resources  and  Wildlife, 
Finance,  and  Judiciary  Committees. 
Senator  Sieroty  is  also  a  member  of 
the  States  and  the  Arts  Committee  of 
the  National  Conference  of  Stete  Leg- 
islatures. 

Senator  Sieroty's  whole  career  has 
been  marked  by  a  concern  for  the  pro- 
tection of  constitutional  rights  and 
civil  liberties.  He  has  also  been  a 
strong  voice  for  both  consumer  and 
environmental  protection,  and  Is 
known  as  the  author  of  the  California 
Coastel  Zone  Conservation  Act,  adopt- 
ed by  the  voters  in  1972  as  proposition 
20.  Senator  Sieroty  has  been  commit- 
ted to  insuring  a  quality  public  educa- 
tion at  all  levels.  He  has  consistently 
supported     programs     which     attack 
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problems  of  discrimination,  unemploy- 
ment, poverty  and  the  lack  of  ade 
quate  housing  and  health  facilities, 
particularly  as  they  affect  senior  citi- 
zens. He  has  been  in  the  forefront  of 
child  care  legislation  and  efforts  to 
remove  architectural  barriers  for  the 
physically  handicapped. 

For  his  work  Senator  Sieroty  has  re 
ceived  awards  and  commendations 
from  a  large  number  of  organizations, 
including  the  Los  Angeles  Childrens 
Center.  Los  Angeles  Junior  Chamber 
of  Commerce.  National  Rehabilitation 
Association  of  Southern  California. 
Stamp  Out  Smog.  California  Park  and 
Recteatlon  Society.  California  Associa- 
tion of  the  Physically  Handicapped. 
California  Trial  Lawyers  Association. 
Beverly  Hills  Bnai  Brith.  the  city  of 
Los  Angeles,  Correctional  Counselors 
Association.  Easter  Seal  Society. 
South  Bay  Chapter  of  the  American 
Civil  Liberties  Union  of  Southern  Cali- 
fornia. Artists  for  Economic  Action. 
Artists  Equity.  Laurel  Childrens 
Center.  National  Council  of  Jewish 
Women.  California  Art  Education,  and 
the  California  Association  for  the  Edu- 
cation of  Young  Children. 

In  1977  Alan  Sieroty  was  appointed 
by  the  president  of  the  American  Bar 
Association  to  serve  on  the  A.B.A. 
Commission  on  Correctional  Facilities 
and  Services.  He  is  a  member  of  Amer- 
ican. California,  and  Los  Angeles 
County  Bar  Associations,  and  of  the 
World  Peace  Through  World  Law  As- 
sociation. 

His  community  activities  include 
participation  in  the  American  Civil 
Liberties  Union,  American  Jewish 
Committee.  American  Jewish  Con- 
gress. Amie  Karen  Cancer  Fund  for 
Children.  Bnai  Brith,  Friends  of  the 
Santa  Monica  Mountains  State  Park, 
the  NAACP  Legal  Defense  and  Educa- 
tional Fund,  the  Alcoholism  Council 
of  California,  the  Thalians,  Vista  Del 
Mar  Men's  Association,  Western 
Center  for  Law  and  the  Handicapped, 
and  the  Venice  Family  Clinic. 

I  am  proud  to  know  a  man  whose 
community  has  honored  him  in  so 
many  ways.  My  wife.  Lee,  and  I  wish 
all  the  l>est  for  Alan,  and  his  recent 
bride.  Shelli,  in  their  new  life  togeth- 
er.* 
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leagues  in  the  House  and  Senate  to 
take  a  moment  and  read  her  poem.  It 
will,  no  doubt,  inspire  you  and  reaf- 
firm your  commitment  to  a  better  to- 
morrow for  all  Americans. 

I  Believe  in  America 

I  By  Dayna  Marie  Waitley) 

I    tx-lleve   in    America.    I   always   have   and 

&lw&ys  will. 
And.  you  know.  I  still  gel  a  thrill  when  I  see 

our  flag  unfurled 
As  the  strongest  hope  for  freedom  in  this 

battle-weary  world. 
Why  do  I  believe  in  America? 
I  can  protest.  I  can  preach.  I  can  learn.  I  can 

teach. 
I  can  earn,  and  I  can  reach. 
I  can  travel  anywhere,  if  I  can  pay  the  fare. 
1  can  go  from  rags  to  riches,  or  be  happy 

digging  ditches 
In  America.  Im  free,  to  be  the  me  I  choose 

to  be! 
Where  else  can  you  believe  what  you  want? 
Worship  as  you  want? 
Stay  or  leave  when  you  want? 
And  where  else  can  you  come  from  ghettos 

into  greatness. 
Like  O.J..  Sugar  Ray.  and  Dr.  J.! 
And   where   else   can   you   write   what   you 

wanf 
Recite  what  you  want? 
Go  day  or  night  where  you  want? 
Only  in  America,  and  I  believe  in  America 

because  we  still  have  a  dream 
Like    when    recession    ends    and    inflation 

When  our  bills  are  paid  and  our  pay  In- 
creases. 
When  our  children   are  safe  and  free  to 

grow. 
And  when  the  other  nations  can  go  it  alone! 
But  to  believe  in  America  is  to  believe  In 

ourselves! 
That  we  can  ride  our  own  black  stallion,  or 

wear  that  gold  madallion! 
We  can  upset  Tracy  Austin,  win  a  marathon 

in  Boston! 
Be   a   football    player,   or   finish-off   Darth 

Vader! 
We  can  win  our  race,  conquer  outer  space! 
Find  world  peace,  and  the  treasure  that  we 

seekl 
We  can  stay  in  love,  we  can  rise  abov»! 
Reach  our  highest  goal,  and  be  happy  In  our 

soul! 
So  lets  grab  that  dream  and  then  believe  it! 
Go  out  and  work,  and  we  will  achieve  It! 
Lets  love  ourselves,  but  give  away  all  the 

love  we  can  today! 
And  close  our  eyes  and  truly  see  the  people 

we'd  most  like  to  be! 
In  America,  were  free  to  l>e  who  we  choose 

lobe!* 
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chael,  accepted  the  "All  Missouri  Cer- 
tified City  Award"  presented  by  the 
Missouri  community  betterment  pro- 
gram. One  of  only  about  20  cities  in 
the  State  to  receive  this  award.  Blue 
Springs  is  the  only  city  in  Jackson 
County,  as  well  as  sUtewide  in  the 
25,000  to  50,000  population  class,  so 
honored  for  its  high  quality  of  life,  cit- 
izen involvement,  and  favorable  eco- 
nomic development  conditions. 

This  is  an  important  step  for  the 
city  of  Blue  Springs  and  the  State  of 
Missouri  as  a  whole.  Cities  receiving 
this  honor  reap  statewide  recognition, 
an  edge  in  attracting  business  and  in- 
dustry, and  increased  civic  pride  which 
reflects  favorably  upon  all  of  us. 

I  would  like  to  also  recognize  the 
city  of  Nevada,  Mo.,  previously  a  recip- 
ient of  this  award,  which  received  a  re- 
newal of  this  great  distinction  this 
year. 

I  am  proud  that  the  people  of  the 
Fourth  Congressional  District  have 
taken  such  an  active  role  in  the  devel- 
opment of  this  outstanding  communi- 
ty. Their  pride  and  civic  accomplish- 
ments should  be  taken  to  heart  by  all 
as  we  look  for  a  means  to  better  our 
everyday  lives.* 


ZERO  HOUR  FOR  SOCIAL 
SECURITY 
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I  BELIEVE  IN  AMERICA 

HON.  BILL  LOWERY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29,  1982 
•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  once  in  a  very  great  while,  I 
come  across  something  that  exempli- 
fies the  American  dream.  Just  recent- 
ly. I  heard  Miss  Dayna  Marie  Waitley 
deliver  a  poem  she  wrote  as  part  of 
her  successful  competition  in  the  Miss 
San  Diego  contest.  I  urge  all  my  col- 


OUTSTANDING  ACHIEVEMENTS 
OF  BLUE  SPRINGS,  MO. 

HON.  IKE  SKELTON 

or  Mistotni 

IN  THE  HOUSE  OF  REFRESBITATIVES 

Monday.  November  29.  1982 
•  Mr.  SKELTON.  Mr.  Speaker.  It 
gives  me  great  pleasure  to  recognize 
the  outstanding  achievements  of  Blue 
Springs,  Mo.,  a  hard-working  city  In 
my  district  which  recently  became  a 
member  of  an  elite  group  of  Missouri 
cities.  On  October  18,  1982,  the  honor- 
able mayor  of  Blue  Springs.  John  Mi- 


HON.  STAN  PARRIS 

or  vmciHiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 
•  Mr.  PARRIS.  Mr.  Speaker,  in  the 
very  near  future,  the  President's  bi- 
partisan commission  on  the  future  of 
social  security  will  deliver  its  report  to 
the  Congress.  While  it  appears  unlike- 
ly that  this  important  issue  will  be 
taken  up  for  consideration  by  the 
lameduck  session  of  the  97th  Con- 
gress, it  will  certainly  be  considered  by 
the  incoming  98th  Congress. 

During  the  midterm  elections,  many 
politicians  sought  to  gain  political  ad- 
vantage by  using  the  social  security 
Issue  as  a  means  to  frighten  their  con- 
stituents into  supporting  their  candi- 
dacies. The  time  has  come  for  an  end 
to  partisan  speechmaklng  and  a  begin- 
ning toward  seeking  meaningful  solu- 
tions to  the  problem  of  future  funding 
of  benefits  given  the  dwindling  base 
from  which  the  fund  can  be  support- 
ed. 

While  I  do  not  support  the  merger 
of  social  security  with  the  civil  service 
retirement  system.  I  do  recognize  the 
need  for  structural  changes  In  the  ben- 
efit formula  and  the  tax  rate.  I  do  not 
pretend  to  know  exactly  which  combi- 
nation of  factors  will  produce  solvency 
for  the  social  security  system,  but  I  am 
prepared  to  review  the  options  pre- 
sented to  the  Congress  and  to  work  for 
the  program  which  will  insure  the  con- 
tinuation of  this  vital  program  while 
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distributing  the  burden  for  its  funding 
equitably  among  our  Nation's  citizens. 
A  recent  interesting  article  on  the 
subject  of  social  security  appeared  in 
the  November  8.  1982.  issue  of  U.S. 
News  and  World  Report  which  I  com- 
mend to  my  colleagues  for  their  infor- 
mation and  review. 

The  article  follows: 
[Prom  U.S.  News  and  World  Report.  Nov.  8. 
1982] 
Zero  Hour  for  Social  Security 
(By  Marvin  Stone) 
Politicians   have  been   finding   that  any 
mention  of  steps  to  rescue  Social  Security, 
as  Senator  Bob  Dole  says,  is  "like  talking 
about  the  plague. '  Now.  with  the  election 
campaigns  over,  facts  must  be  faced.  Some- 
thing will  be  done,  and  few  will  like  it:  but  if 
nothing  were  done,  we  would  like  it  even 
less. 

In  short  term,  the  system  could  go  bank- 
rupt without  some  new  action.  In  the  long 
term,  so  few  workers  would  \>e  supporting  so 
many  retired  people  that  an  ugly  confronta- 
tion could  result. 

Till  the  end  of  this  year,  old-age  checks 
can  be  kept  flowing  by  borrowing  billions 
from  the  disability-benefit  and  health-insur- 
ance trust  funds  to  supplement  tax  pay- 
ments coming  in  for  Old-Age  and  Survivors 
Insurance.  If  that  borrowing  authority  is 
not  renewed,  too  little  will  be  in  hand  by  the 
middle  of  1983  to  make  monthly  mailings  to 
the  retired.  If  it  is  renewed,  all  three  fimds 
will  go  broke  in  1984.  There's  got  to  be  an- 
other way. 

Suggesting  a  solution  is  the  business  of 
National  Commission  on  Social  Security 
Reform.  Soon  the  commission  will  take  this 
political  hot  potato  off  the  back  burner  and 
serve  up  its  recommendation  to  Congress. 
That  will  be  a  choice  or  combination  of 
changes  that  nobody  wants  but  everybody 
must  weigh. 

Social  Security's  short-term  needs  may  be 
met  by  speeding  up  the  scheduled  increases 
in  payroll  taxes,  pruning  benefits  of  future 
retirees,  lowering  cost-of-living  adjustments, 
drafting  federal  workers  into  the  system, 
contributing  cash  out  of  the  general  reve- 
nues. Increasing  and  earmarking  excise 
taxes  and/or  making  some  part  of  the  bene- 
fits subject  to  the  federal  income  tax.  This 
last  step  naturally  is  poison  to  politicians, 
but  it  does  recommend  itself  in  one  way: 
Normal  operation  of  the  tax  law  would 
spare  the  very  poor  who  have  little  income 
from  other  sources. 

The  confronUtion  after  the  year  2000  is 
on  a  different  order.  It  grows  out  of  the  ma- 
turing of  the  country,  its  people  and  its  In- 
stitutions—an inexorable  and  somewhat 
frightening  process.  In  1950.  fifteen  years 
after  the  creation  of  Social  Security,  more 
than  16  workers  were  paying  taxes  Into  the 
system's  coffers  for  every  retired  person 
who  was  drawing  benefits,  and  it  seemed  as 
If  the  trust  fund  would  stay  in  surplus  for- 
ever. 

It  took  a  long  time,  but  that  had  to 
change.  Bigger  and  bigger  numbers  retired. 
The  life  span  lengthened:  Life  expectancy 
after  65  Increased  substantially,  and  that 
meant  more  people  living  to  draw  benefits. 
Today,  the  ratio  of  taxable  workers  to  re- 
tired beneficiaries  is  only  a  little  over  3  to  1. 
By  the  year  2025,  which  many  Americans 
now  employed  will  live  to  see,  there  will  be 
only  approximately  2  workers  for  every  ben- 
eficiary. Workers  might  rebel.  The  result 
could   be   an   unpleasant  scene,   requiring 
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painful,  even  catastrophic,  readjustments. 
Better  that  the  changes  be  planned  in  ad- 
vance. 

Some  of  the  measures  discussed  to  pre- 
serve Social  Security  over  the  next  few 
years  could  come  into  the  picture  also  for 
the  longer  run.  but  the  most  promising 
long-range  suggestion  is  to  put  off  retire- 
ment under  the  plan  to  a  later  age— per- 
haps, eventually.  68. 

This  idea  has  been  around  for  a  while,  but 
the  commission,  in  its  preliminary  studies, 
has  supplied  a  rationale  and  outlined  a  ten- 
tative formula  for  phasing  in  the  new  retire- 
ment dates  by  a  few  months  each  year. 

Because  Americans'  life  expectancy  at  65 
has  increased  by  more  than  three  years 
since  the  program  began,  advocates  of 
longer  careers  believe  such  a  solution  is  jus- 
tified. And,  aware  that  people  need  time  to 
plan  their  lives,  they  do  not  propose  to  have 
the  shift  begin  till  A.D.  1090  or  2000. 

But  a  decision  on  the  future  of  Social  Se- 
curity must  not  be  put  off  until  a  moment 
of  desperation,  when  hostility,  failure  and 
distress  may  result.  If  legislators  cannot,  as 
seems  likely,  find  time  for  it  in  the  coming 
special  session,  then  the  new  Congress  In 
January  must  make  ready  for  early  action.* 


HONORING  REDLANDS 
UNIVERSITY 

HON.  JERRY  LEWIS 

OF  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  LEWIS.  Mr.  Speaker,  this  year 
marks  the  75th  anniversary  of  one  of 
California's  leading  universities,  the 
University  of  Redlands  located  in  Red- 
lands,  Calif.  I  would  like  to  take  this 
opportunity  to  join  with  the  gradu- 
ates, students,  faculty,  and  administra- 
tors in  honoring  this  fine  institution 
today. 

Chartered  on  November  25,  1907,  the 
University  of  Redlands  admitted  its 
first  students  In  September  1909.  The 
story  of  the  University  of  Redlands  is 
the  story  of  an  institution  much 
changed  from  its  founding  and  yet  in 
spirit  unchanged  from  Its  original 
commitment  to  educate  not  only  the 
mind  but  also  the  heart. 

The  University  of  Redlands  was 
bom  out  of  the  devastation  of  the  San 
Francisco  earthquake  when  the  Rev. 
Jasper  Newton  Field  decided  to  move 
his  Baptist  college  from  the  crumbled 
city  to  Redlands.  There,  the  college 
has  been  nurtured  and  has  matured 
Into  one  of  California's  leading  unlver- 

In  1909  9  professors  and  52  students 
made  the  school  a  reality  In  the  midst 
of  the  construction  of  the  administra- 
tion building.  A  graduating  class  of 
four.  Including  President  Field's 
daughter,  proudly  accepted  their  di- 
plomas in  June. 

Traditions  began  with  important 
links  which  are  presently  shared  by 
members  of  the  university  and  com- 
munity today.  The  "R"  In  the  local 
mountains  was  created  by  energetic 
undergraduates  In  1913-14.  The  Zanja 
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Fiesta  became  an  annual  musical  ex- 
travaganza. A  school  newspaper,  fra- 
ternities and  sororities,  athletics  and 
campus  life  began  to  coalesce.  Most 
significant  was  the  commitment  to  the 
liberal  arts  tradition  and  to  the  educa- 
tion of  students  who  would  be  sent 
forth  to  do  good  and  undertake  service 
to  improve  their  world. 

Victor  Leroy  Duke,  a  member  of  the 
original  faculty  and  a  man  of  vision, 
guided  the  university  during  the 
1920's.  He  and  the  trustees  rejoiced  in 
the  Rockefeller  Foundation  grant 
which  enabled  great  strides  to  be  made 
academically.  More  dormitories  were 
added  to  the  residential  campus,  addi- 
tional classrooms  were  built,  a  hand- 
some Memorial  Chapel  now  anchored 
the  north  end  of  the  quad,  and  the 
University  of  Redlands  was  unequivo- 
cably  adopted. 

The  thirties  brought  a  close  campus 
rapport  under  the  administration  of 
President  Clarence  Howe  Thurber. 
Thurber  brought  with  him  the  air  of 
the  cosmopolitan  East,  a  highly 
charged  academic  commitment,  and  a 
determination  to  make  Redlands'  stu- 
dents "learners."  The  depths  of  the 
depression  were  reached  in  1936,  and  it 
proved  that  Redlands  was  no  Camelot 
either.  Thurber  resigned  and  the  imi- 
versity  was  vying  within  itself  for  a 
sense  of  direction. 

Elam  J.  Anderson  became  president 
of  the  University  of  Redlands  imtll  his 
sudden  death  in  1944.  World  War  II 
profoundly  changed  the  university. 
With  the  building  of  a  new  commons 
and  the  coming  of  a  new  president. 
George  H.  Armacost,  a  new  phase  of 
university  life  began.  It  was  a  time  of 
continuity,  new  social  life  develop- 
ments, a  vigorous  building  campaign, 
and  an  increase  In  the  endowment. 
Those  post-World  War  II  years  saw 
veterans  returning  as  students  and  the 
dorms  nearly  bursting  their  seams. 

President  Armacost  concluded  25 
years  of  service  retiring  in  1965. 
During  his  tenure  enrollments  were 
up.  the  pool  of  students  high,  govern- 
ment money  for  higher  education 
plentiful.  As  a  result,  academic 
achievement,  sporting  achievements, 
and  student  living  Innovations  excelled 
at  a  high  pace. 

Certain  Innovations  from  the  1960's 
provided  positive  experiences  for  Red- 
lands.  Excellence  in  scientific  pro- 
grams, firm  commitment  to  liberal 
arts,  and  the  advantages  of  foreign 
resident  programs.  A  new  college  for 
returning  of  older  students  was  begun. 
The  end  of  the  1970's  brought  about 
Intense  discussions  and  a  firm  resolve 
to  secure  the  university's  future  and 
keep  undiminished  its  purpose  of  liber- 
al arts  education  with  quality. 

Following  the  resignation  of  Dr. 
Eugene  E.  Dawson  as  president  in 
1978,  the  new— and  current— President 
Douglas  R.  Moore  inherited  an  institu- 
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tion  vulnerable  to  the  challenges  af- 
flicting all  private  higher  education: 
less  money,  higher  costs,  fewer  stu- 
dents. At  present  the  strength  of  the 
campus,  the  ongoing  growth  of  its  pro- 
grams and  outreach,  the  quality  of  its 
students  and  its  higher  enrollment  is 
the  answer  that  the  university  com- 
munity gave  to  the  priorities  of  Presi- 
dent Moore. 

The  75th  anniversary  speaks  of 
achievements  and  of  work  and  of  ef- 
forts to  care  for.  guide,  and  exert  love 
for  an  institution.  Its  original  resolve 
remains  bright:  to  serve  the  mind  and 
heart. 

Mr.  Speaker,  it  is  an  honor  and  a 
privilege  to  commend  the  University 
of  Redlands  to  the  House  of  Repre- 
sentatives for  not  only  its  past 
achievements,  but  for  future  limitless 
possibilities  in  the  educational 
forum.* 


THE  TROUBLED  TANK 

HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IM  THE  HOUSE  OF  REPRESEMTATIVES 
Monday.  November  29.  1982 
•  Mr.  CLAY.  Mr.  Speaker,  the  issue  of 
extravagance  in  the  military  contin- 
ues. It  is  apparent  that  we  are  not  get- 
ting maximum  benefit  in  terms  of  the 
taxpayers'  dollars  expended  for  the 
Defense  Department.  1  have  had  occa- 
sion to  address  this  matter  a  number 
of  times  in  regard  to  shortfalls,  mis- 
management, and  sheer  waste  in  de- 
fense spending.  The  time  has  come  to 
tackle  this  matter  head  on  and  to 
make  certain  that  we  do  not  allow  this 
type  of  waste  to  continue. 

Insofar  as  the  litany  of  sorrows  is 
concerned,  the  M-1  tank  is  a  classic 
example  of  incompetence  and  costly 
expenditures  in  the  military. 

I  would  like  to  share  with  my  col- 
leagues, a  recent  editorial,  "The  Trou- 
bled Tank"  which  appeared  in  the 
New  York  Times.  This  article  provides 
a  graphic  account  of  military  extrava- 
gance. 
The  article  follows: 
tProm  the  New  York  Times.  Oct.  22.  1982) 

Th«  Troublxd  Takk 
The  Army's  new  tank,  the  M-1.  Is  the  cen- 
terpiece of  efforts  to  Improve  the  United 
States'  conventional  forces.  Yet  this  critical 
weapon  appears  to  have  severe  problems 
and  despite  the  Army's  constant  assurances, 
the  success  of  the  $19  billion  program  Is  far 
from  certain. 

The  M-1  Is  the  Army's  third  attempt  to 
build  a  new  tank.  Its  two  predecessors 
having  being  canceled  by  Congress  az  too 
costly  and  too  complex.  The  Army's  own 
tests  of  the  M-1.  made  public  by  the  Project 
on  Defense  Procurement,  reveal  a  disturb- 
ingly similar  pattern. 

The  versions  tested  last  fail  proved  so  deli- 
cate as  to  require  six  times  the  maintenance 
of  the  Army's  present  main  battle  tank,  the 
M-«0.  As  a  test  of  durability,  half  the  M-ls 
are  supposed  to  be  able  to  travel  4.000  miles 
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without  major  breakdown  In  the  power 
train.  But  only  15  percent  did  so  in  last 
year's  operational  tests,  a  decrease  from  47 
percent  In  1979.  The  Army  says  the  prob- 
lems have  been  corrected.  Iwt  recently  new 
durability  tesU  were  suspended  after  all  five 
tanlis  taking  part  broke  down. 

Even  if  the  M-ls  persistent  glitches  can 
be  fixed,  critics  consider  the  tank  to  have 
fundamental  design  errors.  Chief  among 
these  IS  the  choice  of  a  gas  turbine  engine. 
The  M-1  uses  twice  ais  much  fuel  as  the 
dlesel-drlven  M-60.  Is  sensitive  to  dust  and 
gives  off  Intense  heat  that  will  attract  Infra- 
red-seeking missiles  and  emblazon  its  posi- 
tion on  the  thermal  viewing  devices  of 
Soviet  tanks.  No  other  tank  In  the  world  has 
a  jet  engine:  why  the  M-1?  The  Army  gam- 
bles that  it  wll'  be  hardier  and  easier  to  fix. 
The  Ml  Is  protected  by  a  novel  armor  de- 
signed to  keep  out  the  shaped  charge " 
fired  by  Infantrymen.  But  this  Chobham 
armor  is  so  bulky  that  It  Is  used  only  on  the 
front  half.  The  rear  Is  more  thinly  armored 
than  the  M-60.  Also.  Chobham  armor  does 
not  always  defeat  the  standard  kinetic- 
energy  round  used  by  tanks  against  one  an- 
other, yet  the  Mis  designers  Uke  an  ex- 
traordinary risk,  that  of  storing  Its  ammuni- 
tion above  the  line  between  hull  and  turret, 
just  where  most  hits  are  scored. 

Ironically,  the  best  feature  of  the  M-1  is 
its  105-milllmeter  cannon,  identical  to  that 
on  the  M-60.  Yet  the  complex  electronics 
added  to  the  gun  seem  In  some  Instances  to 
degrade  Its  performance  and  are  often 
switched  off  by  the  crew. 

Without  doubt  the  M-1  Is  a  hotrod  tank- 
It  can  cruise  at  45  miles  an  hour  and  has 
wonderful  suspension.  But  on  present  evi- 
dence It  is  in  many  ways  a  less  effective 
weapon  than  the  M-60.  designed  more  than 
20  years  ago.  During  the  war  In  Lebanon  Is- 
raeli M-60's.  cheaply  but  thoroughly  modi- 
fled,  were  highly  successful  against  Syria's 
Soviet  T-72S.  Would  the  M-1  have  per- 
formed as  well?  In  last  year's  tests,  half  the 
tanks  dropped  out  of  action  In  five  days 
from  mechanical  failures  alone. 

Soviet  tanks  evolve  In  gradual,  risk-avoid- 
ing steps.  The  M-1  seems  a  more  radical 
leap  than  the  U.S.  Army  can  comfortably 
manage.  lu  complexity  has  driven  costs  to  a 
remarkable  $2.6  million  per  tank  and  has 
made  manufacture  so  difficult  that  the 
United  States  can  produce  fewer  new  tanks 
than  even  Inefficient  Soviet  industry. 

Congress  has  wisely  kept  under  develop- 
ment the  dlesel  engine  originally  proposed 
by  General  Motors.  Substituting  that  for 
the  Chrysler-version  gas  turbine  would 
cause  little  real  delay  and  greatly  Improve 
reliability.  Meanwhile,  a  new  tank  needs  to 
be  designed— and  not  the  preposterous  tur- 
retless  version  of  the  M-1  that  the  tank  bu- 
reaucracy contemplates.  A  simpler,  cost-ef- 
fective weapon  should  be  shaped  by  users 
and  tacticians  Instead  of  a  bureaucratic 
process  In  which  requlremenU  are  piled  on. 
never  deleted,  until  a  fighting  vehicle  be- 
comes a  suffering  behemoth.* 


IS  IT  TIME  FOR  A  NEW  JOLT  TO 
SPUR  EDUCATION? 


HON.  PAUL  SIMON 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Monday.  November  29,  1982 
•  Mr.    SIMON.    Mr.    Speaker,    Mike 
Bowler,  an  editorial  writer  for  the  Pa- 
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ducah  Evening  Sun.  has  written  an 
editorial  piece  commenting  on  where 
we  are  25  years  after  sputnik  in  the 
field  of  education. 

The  implication  of  his  article  is 
clear:  That  if  the  Nation  is  not  to  fall 
behind,  it  has  to  pay  more  attention  to 
education. 

And  I  concur  with  that  conclusion 
completely. 

I  urge  my  colleagues  to  read  the  arti- 
cle. 

Is  It  Timc  for  a  New  Jolt  To  Spur 
Education? 

"The  message  which  this  little  ball  carries 
to  Americans.  If  they  but  stop  and  listen.  Is 
that  In  the  last  one-half  of  the  Twentieth 
Century  .  .  .  nothing  Is  as  Important  as  the 
trained  and  educated  mind  "—Chancellor 
FYanklln  D.  Murphy  of  the  University  of 
Kansas,  commenting  on  the  launching  of 
Sputnik.  25  years  ago  tomorrow. 
(By  Mike  Bowler) 
Sputnik  changed  the  face  of  American 
education  as  perhaps  no  other  event  in  the 
Twentieth  Century.  Seen  as  a  threat  to  na- 
tional security.  Iskustvennyl  Sputnik 
Zemll— "artificial  traveler  around  the 
earth"— spurred  a  massive  federal  effort  to 
Improve  education  In  mathematics,  science 
and  foreign  langauges. 

Today,  most  observers  believe  a  similar 
crisis  is  at  hand.  The  statistics  bear  them 
out.  But  while  the  crisis  may  be  similar,  the 
times  have  changed. 

In  the  first  days,  no  one  made  the  connec- 
tion with  a  falling  U.S.  education  system. 
There  was  worry  about  America's  defense 
posture,  about  Sputnik's  potential  for 
spying,  about  when  and  where  it  would 
land. 

Then  It  began  to  sink  In.  On  October  7. 
three  days  after  Sputnik  was  launched,  G. 
Mennan  Williams,  the  governor  of  Michi- 
gan, said  Sputnik  "reminds  us  uncomfort- 
ably that  Soviet  education  has  for  some 
years  turned  out  twice  as  many  engineers 
and  scientists  as  have  we."' 

Others  quickly  got  on  the  bandwagon. 
Statistics  spewed  forth:  A  third  of  all  high 
school  students  qualified  for  college  failed 
to  continue  their  education  because  of  lack 
of  funds.  The  proportion  of  top-quality  fac- 
ulty members  was  declining.  Less  than  15 
percent  of  public  high  school  studenU  were 
studying  a  foreign  language. 

President  Eisenhower  and  others  who  op- 
posed a  large  federal  presence  in  education 
began  to  see  scientific  illiteracy  as  a  threat 
to  national  security.  Congress  sifted 
through  a  bundle  of  ald-to-educatlon  bills- 
some  150  In  all— and  enacted  the  National 
Defense  Education  Act  of  1958.  a  compact. 
25-page  document  (Including  a  loyalty  oath 
requirement)  that  clearly  placed  the  federal 
government  as  a  partner  in  education. 

By  the  time  Neil  Armstrong  walked  on  the 
moon  11  years  later.  1.5  million  men  and 
women  had  gone  to  college  under  NDEA's 
Title  II  National  Student  Loan  Program. 
Title  III.  originally  written  to  strengthen  el- 
ementary and  secondary  Instruction  In  sci- 
ence, had  been  broadened  to  Include  50-50 
matching  grants  to  the  states  covering  a 
wide  range  of  subjects. 

The  Title  IV  graduate  fellowship  program 
had  enabled  more  than  15.000  studenU  to 
complete  doctoral  degrees.  Thousands  of 
teachers  had  gone  to  NDEA  summer  work- 
shops. And  so  on.  The  NDEA  had  invested 
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some  $3  billion  in  American  education  by 
the  time  of  the  moon  walk. 

Scientific  research  and  a  rewriting  of 
much  of  the  nation's  public  school  curricu- 
lum also  were  prompted  by  Sputnik.  To 
build  up  scientific  and  engineering  manpow- 
er, the  National  Science  Foundation  eventu- 
ally sponsored  53  curriculum  projects.  A 
new  curriculum  in  physics  was  soon  fol- 
lowed by  mathematics,  chemistry,  biology 
and  the  social  sciences. 

Not  all  were  successful,  but  the  Biological 
Sciences  Curriculum  Study,  the  only  reform 
project  still  alive,  revolutionized  the  teach- 
ing of  high  school  biology.  Students  no 
longer  memorized  biological  facts  systemati- 
cally. They  considered  the  process  of  life's 
development,  and  they  got  a  heavy  dose  of 
evolutionary  theory,  which  BSCS  called  the 
"warp  and  woof"  of  modem  biology.  ""Tnere 
Isnt  a  textbook  that  isn't  Influenced  by 
BSCS. "  says  William  V.  Meyer,  a  former  di- 
rector. 

But  this  25th  anniversary  of  Sputnik  is 
marked  by  irony.  A  number  of  factors  in  the 
1970s— the  change  In  federal  emphasis  to 
the  war  on  poverty,  television,  grade  infla- 
tion, the  emphasis  on  "relevance"  over 
basics,  the  political  right's  trampling  of 
some  of  the  more  daring  curriculum  re- 
forms, and  now  the  federal  retreat  from  aid 
to  education  in  general— either  singly  or  in 
combination  put  the  nation  back  to  Square 

The  American  A.ssoclation  for  the  Ad- 
vancement of  Science  complains:  "even  now 
too  few  Americans  have  the  science  or 
mathematics  grounding  to  keep  America  in 
the  forefront  technologically  and  economi- 
cally."  There  is  a  scarcity  of  trained  person- 
nel in  several  scientific  fields.  Only  one 
junior  or  senior  In  14  takes  physics.  Much  of 
the  laboratory  equipment  in  colleges  and  ui- 
veisltles  Is  obsolete  or  worn  out.  College  and 
university  research  suffers. 

At  the  root  of  the  problem  is  a  severe 
shortage  of  qualified  science  and  mathemat- 
ics teachers.  Last  year  a  survey  of  state  sci- 
ence supervisors  found  a  shortage  of  high 
school  chemistry  teachers  In  38  states,  a 
shortage  of  math  teachers  In  43  states  and  a 
shortage  of  physics  teachers  in  42  states. 

Last  spring,  only  17  new  mathematics 
teachers  graduated  In  Maryland,  and  eight 
went  into  teaching.  There  is  a  related  but 
no  less  bleak  statistic:  Scholastic  Aptitude 
Test  scores  of  would-be  teachers  are  lower 
on  the  average  than  those  of  almost  all 
other  college-bound  students. 

The  status  of  science  and  mathematics 
teaching  is  so  critical  because,  even  by  opti- 
mistic estimation,  it  will  take  a  decade  or 
more  to  reverse  the  trend.  Meanwhile,  pro- 
posals to  attract  students  to  math  and  sci- 
ence teaching  by  giving  them  extra  pay  run 
Into  fierce  opposition  from  teachers'  unions. 
"Of  course,  we  could  solve  the  problem  by 
next  Monday  if  we  really  wanted  to,"  says 
Stephen  Willolughby,  president  of  the  Na- 
tional Coiuicil  of  Teachers  of  Mathematics. 
"AH  we  have  to  do  is  double  all  teachers'  sal- 
aries-~not  Just  mathematics  teachers.  It 
would  take  $30  billion  to  $40  billion  and  is 
probably  politically  not  feasible,  but  it's  a 
drop  in  the  bucket  compared  to  what  we 
spend  on  defense. 

■The  problem  Isn't  a  shortage  of  people 
willing  and  able  to  do  the  Job.  It's  a  short- 
age of  math  teachers,  and  It's  chronic  short- 
age. Only  in  1969  were  there  as  many  teach- 
ers as  there  were  Jobs.  We've  always  experi- 
enced a  drain  of  math  teachers  to  higher 
paying  jobs  outside  of  education." 

Steven  Muller,  president  of  Johns  Hop- 
kins University,  agrees.  "The  quality  of  the 
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public  schools  has  deteriorated  substantially 
over  the  past  two  decades."  he  says,  "and 
the  best  evidence  is  what  teachers  are  paid. 
There's  a  sad  irony  here.  That  is  that  we're 
getting  more  than  our  money's  worth." 

Terrel  H.  Bell  was  a  new  superintendent 
in  Ogden.  UUh.  when  Sputnik  was 
launched.  Today  he  Is  Secretary  of  Educa- 
tion. He  does  not  deny  that  there  are  "seri- 
ous and  urgent"  problems  with  American 
education,  but  neither  does  he  promise  a 
new  NDEA. 

"We  can't  afford  It  with  the  economy  we 
have  now."  he  says  in  an  interview. 

Secretary  Bell  is  not  without  solutions. 
Schools  could  simply  dictate  more  study  of 
science  and  math,  or  they  could  put  an  end 
to  the  single  salary  schedule  for  teachers, 
paving  the  way  for  rewarding  those  in  sci- 
ence, math  and  foreign  languages.  More  at- 
tention could  be  paid  to  gifted  students.  Col- 
leges could  make  entrance  exams  more 
stringent.  Teachers  could  be  rewarded  for 
not  becoming  administrators.  "There  are 
many  things  that  could  be  done  immediate- 
ly, if  only  local  boards  and  teachers  would 
do  them. " 

And  if  they  cost  money,  who  will  pay? 
"The  place  where  I'd  like  to  see  more  initia- 
tive is  the  state  legislatures.  That's  where 
the  responsibility  rests.  Legislatures  ought 
to  take  education  more  seriously  than  they 
do.  Education  ought  to  be  as  important  to 
the  states  as  defense  is  to  the  federal  gov- 
ernment." 

Everyone  says  another  Sputnik  jolt  is  In 
order,  but  no  one  can  predict  what  form  one 
might  take.  Perhaps,  Dr.  Muller  and  others 
suggest,  what  has  happened  has  been  more 
subtle.  "Sputnik  gave  us  a  benign  jolt,"  Dr. 
Muller  says.  "It  gave  us  pause  without 
giving  us  critical  injury. " 

In  1982  perhaps  real  damage  has  been 
done.  Dr.  Muller  cites  the  U.S.  failure  to 
meet  the  "Japanese  challenge"  in  technolo- 
gy and  the  "virtual  collapse"  of  the  domes- 
tic auto  and  steel  industries.  (Unlike  the 
U.S..  secondary  education  in  Japan  is  heavi- 
ly weighted  toward  science  and  math,  and 
Japanese  colleges  grant  four  times  the  U.S. 
number  of  baccalaureate  degrees  in  engi- 
neering and  eight  times  the  number  of  ad- 
vanced engineering  degrees.) 

Jolt  or  no  jolt,  there  are  plenty  of  plans 
afoot.  An  "American  Defense  Education 
Act,"  a  modem  version  of  the  discarded 
NDEA,  was  introduced  in  Congress  in  June. 
In  early  September,  three  senators  intro- 
duced legislation  that  would  devote  $400 
million  to  training  in  mathematics,  science 
and  foreign  language. 

There  are  also  more  far-reaching  propos- 
als, such  as  Boston  University  President 
John  Silber's  "GI  Bill  in  reverse."  which 
would  make  federal  funds  available  prospec- 
tively to  those  who  promise  to  become  doc- 
tors, nurses,  scientists  or  teachers.  Dr. 
Muller  says  he  personally  prefers  a  combin- 
ing of  voluntary  national  service,  not  re- 
stricted to  the  military,  with  a  "reborn  GI 
Bill." 

Most  observers  believe  the  way  to  the 
Reagan  administration's  heart  is  through 
national  defense.  Just  as  it  was  the  way  to 
another  Republican  administration's  heart 
a  quarter  of  a  century  ago.  But  Dr.  Bell 
offers  no  hope  that  the  administration  wlU 
support  bills  that  cost  money— and  almost 
all  of  them  do. 

"This  administration  ought  to  be  willing 
to  make  the  necessary  changes."  says  the 
mathematics  council's  Dr.  WiUoughby.  "If 
they're  really  interested  in  the  long-term 
defense  of  the  country,  and  they  say  they 
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are,  then  clearly  the  way  to  keep  the  nation- 
al defense  strong  is  through  better  educa- 
tion."* 


GEORGIA'S  SMALL  BUSINESS 
DEVELOPMENT  CENTER 


HON.  PARREN  J.  MITCHELL 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  wish  to  commend  the  mag- 
nanimous efforts  of  Dr.  Fred  C.  Davi- 
son,  president   of   the   University   of 
Georgia,  and  Dr.  William  C.  Flewellen, 
Jr..  professor  of  business  and  industri- 
al development  at  the  University  of 
Georgia.  These  individuals  have  tire- 
lessly worked  to  improve  the  availabil- 
ity of  the  university's  small  business 
development    center    <SBDC)    to    the 
State's  small  and  minority  businesses. 
In  the  age  of  huge  conglomerates 
and    transnational    corporations.    Dr. 
Davison  and  Dr.  Flewellen  have  re- 
membered   the    essential    role    small 
businesses  play  in  the  Nation's  overall 
economic  health.  We  must  realize  the 
small    and    minority    businessses    ac- 
count for  almost  half  of  the  Nation's 
private  gross  national  product.  Small 
businesses  are  the  primary  sources  for 
new  private  sector  employment  and 
account  for  50  percent  of  all  major  in- 
novations. Finally,  the  small  business 
sector  is  the  most  competitive  segment 
of  the  economy  at  a  time  when  the 
free  market  is  more  highly  regarded  in 
theory  than  in  practice. 

The  University  of  Georgia's  SBDC 
will  inject  vitality  into  the  small  busi- 
ness community  by  providing  counsel- 
ing, continuing  education,  and  applied 
research  services.  In  addition,  Geor- 
gia's small  businesses  will  benefit  from 
the  university's  technological  break- 
throughs by  way  of  the  SBDC.  For  in- 
stance, the  University  of  Georgia  is  in 
the  forefront  of  research  concerning 
the  conversion  of  biomass  into  food, 
fiber,  chemicals,  fuel  for  fermentation, 
and  energy.  The  SBDC  will  insure 
that  once  patents  for  these  conversion 
processes  exists,  they  will  be  available 
to  the  State's  small  businesses.  Conse- 
quently, Georgia  will  contain  a 
number  of  profitable  enterprises 
which  provide  marketable  services  for 
the  expanding  needs  of  the  world  pop- 
ulation. 

It  has  been  estimated  that  the 
SBDC,  through  its  10  district  offices, 
is  in  a  position  to  assist  the  120.000 
businesses  In  Georgia.  In  1982-83.  for 
example,  the  SBDC  will  assist  4,000 
businesses  with  counseling  services 
and  13,500  with  short  courses.  I  be- 
lieve these  statistics  are  a  clear  indica- 
tion of  the  almost  boundless  potential 
of  the  SBDC  to  assist  Georgia's  small 
businesses.  Clearly,  the  University  of 
Georgia's  SBDC.  under  the  judicious 
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guidance  of  Dr.  Davison  and  Dr. 
Plewellen.  will  assist  small  businesses 
in  their  attempts  to  stay  afloat  on  the 
precarious  economic  waves  that 
Reaganomics  has  created. 

The  UmvnisiTY  or  OcoRctA. 
Athens.  Go..  October  14.  19SZ. 
Hon.  Parrkm  J.  Mitchbix. 
U.S.  House  0/  Representatives, 
Rayt>um  Building. 
Washington.  D.C. 

D«AR  Parren:  When  Dr.  Pred  Duvison. 
President  of  the  University  of  Georgia,  and 
I  visited  with  you  last  month,  you  requested 
a  brief  written  statement  about  the  promi- 
nent role  within  the  University  that  has 
been  given  the  Small  Business  Development 
Center  at  the  University  of  Georgia  so  that 
you  could  read  the  statement  into  the  Con- 
gressional Record. 

I  am  looking  forward  to  working  with  you 

to  improve  the  status  of  small  business  in 

the  U.S.  and  to  working  toward  l>etter  small 

business  relations  with  the  African  nations. 

Sincerely  yours. 

W.  C.  FixwEixiiM.  Jr.. 
University  Professor  of 
Business  A  Industrial  Devlopmentm 


PHARMACY  ROBBERY 
STATISTICS 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOt7SE  OF  REPRESEMTATIVES 

Monday.  November  29.  1982 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
point  out  that  186  Meml)ers  of  the 
House  have  joined  as  cosponsors— as  I 
have  done— to  legislation  (H.R.  2034) 
introduced  by  Representative  Hehry 
Hyde,  which  would  make  the  armed 
robbery  or  attempted  armed  robbery 
of  controlled  substances  from  a  phar- 
macy a  Federal  offense. 

Counting  this  overwhelming  cospon- 
sorshlp  amd  other  separate  bill  intro- 
ductions that  are  almost  identical  to 
Mr.  Hyde's  proposal,  there  are  more 
that  200  House  Members  who  are  on 
record  in  favor  of  seeking  a  greatly 
needed  change  in  the  law  to  combat  a 
national  epidemic  of  crimes  against 
drugstores  and  the  ugly  byproduct  of 
death  and  violence  that  accompanies 
theft  by  force.  In  addition,  it  is  my  un- 
derstanding that  a  majority  of  the 
Senate  has  also  sponsored  companion 

bills. 

In  view  of  this  broad  base  of  support 
In  both  Chambers  for  pharmacy  rob- 
bery legislation,  it  is  my  hope  that  the 
House  and  Senate  leadership  will  give 
all  due  consideration  to  schedule  one 
of  these  pending  measures  during  the 
special  session  since  crimes  against  our 
Nation's  community  pharmacies  have 
been  escalating  at  an  alarming  rate. 
The  most  recent  statistics  from  the 
Drug  Enforcement  Administration 
(DEA)  show  that  there  were  1,908 
such  armed  robberies  in  1981  involving 
a  staggering  total  of  more  than  4.8 
million  dosage  units  of  controlled  sub- 
stances. The  estimated  street  value  of 
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these     narcotics     would     very     easily 
exceed  $250  million. 

The  DEA  drugstore  robbery  statis- 
tics represent  an  increase  of  160  per- 
cent in  the  number  of  robberies  be- 
tween 1973  and  1981.  During  this  8- 
year  period  some  11.786  drugstores 
t>ecame  targets  for  the  criminal  ele- 
ment, and  according  to  the  Justice  De- 
partment, 1  out  of  every  5  of  these 
armed  robberies  results  in  either  seri- 
ous injury  or  death. 

Finally.  I  would  like  to  express  my 
concern  for  remarks  that  were  recent- 
ly printed  in  the  Washington  Post 
Sunday  Magazine  on  November  7, 
1982.  in  which  a  colleague  was  quoted 
as  saying  that  the  pharmacy  crime 
matter  was  an  issue  that  had  been  in- 
vented by  a  lobbyist  representing 
pharmacies  in  order  to  justify  his  job. 
Certainly  the  statistics  I  have  referred 
to  that  have  been  compiled  by  the 
DEA  and  the  DOJ  prove  just  the  op- 
posite. I  think  that  the  pharmacy  or- 
ganizations and  individual  pharmacists 
should  l>e  commended  for  bringing 
this  matter  to  our  attention  because 
this  particular  crime  problem  is  grow- 
ing as  our  Federal  law  enforcement 
agencies  have  become  more  effective 
in  tightening  the  reins  against  illicit 
drug  traffic.  With  the  Reagan  admin- 
istration waging  an  all-out  war  against 
traffickers,  addicts,  and  criminals,  I 
believe  that  the  Congress  also  has  an 
obligation  to  crack  down  on  crime  and 
find  some  form  of  protective  relief  for 
pharmacists.  These  health-care  profes- 
sionals are  providing  an  important 
service  to  our  communities  by  dispens- 
ing drugs  that  cure  illnesses  and  re- 
lieve pain,  but  pharmacists  are  also 
beinit  victimized  and  killed  because 
they  stock  and  dispense  certain  medi- 
cations that  can  command  astronomi- 
cal street  prices. 

Although  the  Hyde  bill  or  Senator 
Thurmond's  proposal  (S.  2572)  may 
not  be  the  entire  answer  that  we  seek 
to  remedy  the  problem,  I  feel  that  the 
provisions  contained  In  these  measures 
calling  for  more  stringent  penalties 
and  sentencing  are  appropriate  for 
debate.  It  is  my  hope  that  the  House 
Judiciary  Committee  will  find  time  in 
its  demanding  schedule  to  review  this 
entire  matter,  since  the  violence  and 
the  diversion  of  dangerous  drugs  is  an 
important  issue  worthy  of  congression- 
al attention.* 
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World  Series  have  brought  great  fame 
8uid  recognition  to  our  l)eloved  St. 
Louis. 

All  of  us  were  thrilled  by  their  te- 
nacity, drive,  stamina,  and  "Never  Say 
Die"  attitude  as  they  came  from 
behind  to  decisively  defeat  the  Mil- 
waukee Brewers. 

The  1982  St.  Louis  Cardinals  repre- 
sent profiles  in  courage.  They  possess 
remarkable  talent  and  serve  as  exem- 
plars for  all  residents  of  St.  Louis. 
Their  talented  play,  high  resolve, 
splendid  sportsmanship,  and  Infectious 
spirit  of  bonhomie  continued  long 
after  the  final  play.  Each  citizen  of  St. 
Louis  and  Missouri  can  take  justifiable 
pride  in  their  enduring  accomplish- 
ments. 

Mr.  Speaker,  I,  too,  am  proud  to  con- 
gratulate an  unusual  group  of  Red 
Birds:  The  St.  Louis  Cardinals.  They 
are  a  class  group  and  they  have  etched 
an  indelible  athletic  record  that  sus- 
tains and  inspires  the  world.  Truly, 
they  are  world  champions,  and  I  exem- 
plify the  spirit  and  thought  of  every 
Mlssourlan  in  saying:  "We  are  most 
proud  of  you  Cardinals,  and  you  have 
given  us  a  rich  legacy  to  treasure  in 
years  to  come."  Congratulations.* 


THE  YEAR  OF  THE  ST.  LOUIS 
CARDINALS:  A  TRIBUTE 


HON.  WILLIAM  (BIU)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  the  ex- 
traordinary athletic  wizardry  and 
flawless  ability  of  our  beloved  St. 
Louis  Cardinals  in  capturing  the  1982 


THE  RETIREMENT  OF  JUDGE 
HAROLD  H.  BOBIER 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
IN  THE  HOtlSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  KILDEE.  Mr.  Speaker,  on  Octo- 
ber 11  the  legal  community  and  nu- 
merous citizens  in  Genesee  County. 
Mich.,  held  a  reception  to  honor 
Harold  H.  Bobier.  who  was  retiring 
after  a  distinguished  career  completed 
by  11  years  as  Federal  bankruptcy 
judge  for  the  U.S.  District  Court  for 
Michigan's  Eastern  District.  I  was 
pleased  to  participate  in  that  event 
honoring  Judge  Bobier  and  would  like 
to  share  here  the  highlights  of  his 
career. 

Judge  Bobier's  career  was  marked  by 
accomplishment  first  In  the  business 
community  and  then  in  the  legal  pro- 
fession, as  well  as  by  his  great  contri- 
butions of  service  to  the  public.  At  his 
retirement,  he  had  been  a  meml>er  of 
the  board  of  trustees  of  the  Flint  Os- 
teopathic Hospital  for  more  than  30 
years,  exemplifying  his  strong  commit- 
ment to  public  service.  He  also  served 
on  the  Dye  School  Board  for  14  years, 
11  as  president,  and  was  a  former  di- 
rector of  Goodwill  Industries.  Flint  Ci- 
vitan  Club,  and  the  Visiting  Nurses  As- 
sociation. 

He  lived  in  Flint  for  most  of  his  life, 
arriving  there  in  1919.  He  worked  in 
the  automobile  factories  of  Flint  and 
Pontiac  in  his  youth,  and  then  helped 
organize  the  Pure  Seal  Dairy,  Inc..  in 
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1938.  He  was  president  of  the  dairy  at 
the  time  of  its  sale  in  1958. 

Judge  Bobier  studied  law  under  a 
proctorship  beginning  in  1936  and  he 
passed  the  Michigan  Bar  in  1943.  He 
was  In  private  practice  in  Flint  from 
1943  untU  1961,  when  he  was  appoint- 
ed to  the  bankruptcy  court.  Through- 
out his  career  of  both  private  practice 
and  as  a  Federal  bankruptcy  judge  he 
was  active  in  numerous  legal  organiza- 
tions, holding  a  great  many  leadership 
positions  at  the  local.  State,  and  na- 
tional levels.  He  was  a  member  of  the 
Fellows  of  the  American  Bar  Founda- 
tion and  served  on  the  seminar  staff  of 
the  National  Conference  of  Bankrupt- 
cy Judges.* 


PATRIOTISM 


JMI 


HON.  HA»«ILTON  nSH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 
•  Mr.  FISH.  Mr.  Speaker,  on  July  4, 
1982.  a  young  woman  from  Cornwall. 
N.Y..  part  of  my  new  congressional  dis- 
trict, was  the  main  speaker  during  the 
flag  ceremony  following  the  July  4 
parade.  Miss  Merritt.  who  is  now  in 
her  freshman  year  at  Cornell  Universi- 
ty, was  secretary  of  the  Independence 
Day  Committee  and  demonstrates  by 
her  work  and  her  words  the  commit- 
ment to  the  American  spirit  that  is 
being  revitalized  throughout  the 
United  States. 

Susan  Merritt  is  an  exceptional 
young  woman.  She  graduated  first  in 
her  class  at  Cornwall  Central  High 
School,  was  a  national  merit  finalist, 
president  of  the  national  honor  socie- 
ty, captain  of  the  track  team,  and  vice 
president  of  the  Cornwall  youth  coun- 
cil. Miss  Merritt  also  showed  her  com- 
munity spirit  by  becoming  an  integral 
part  of  the  July  4  planning  and  cere- 
monies. 

I  was  quite  impressed  with  the  depth 
of  feeling  in  her  speech,  and  I  would 
like  to  share  Susan  Merritt's  words 
with  my  colleagues  as  a  reminder  that 
the  Americaji  spirit  remains  strong  in 
our  young  people,  the  real  strength 
and  future  of  America. 
Flag  Ceremony,  July  4. 1982.  Cornwau.. 
N.Y. 
(By  Susan  Merritt) 
As  I  was  thinking  over  ways  to  express  my 
feelings  as  well  as  those  of  the  July  4th 
Committee.  I  came  across  the  word  patriot- 
ism. My  first  thoughts  upon  hearing  that 
word  are  quite  different  than  those  of  my 
parents'    generation   or   my    grandparents' 
generation.  I  wondered  why  they  should  be 
different.  All  three  generations  were  bom  in 
America,  and  we  have  aU  lived  within  a  few 
miles  of  Cornwall.  Our  history  and  values 
are  also  very  similar.  The  difference  is  war; 
uniting  against  a  common  enemy.  I  have 
never  been  touched  by  the  patriotism  which 
is  spawned  in  aggression  and  I  have  never 
seen  my  rlghU  threatened.  I  hope  to  God 
that  I  never  do.  Thus,  patriotism  is  a  word 
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seldom  used  by  young  people  because  it  has 
not  yet  been  experienced.  However,  there 
certainly  are  other  ways  to  build  patriotic 
feelings:  one  is  direct  threat  and  another  is 
peacetime  celebration.  Festivities  like  those 
of  today  are  aimed  at  having  a  lot  of  fun. 
but  also  at  strengthening  our  patriotism  and 
showing  the  younger  generation  how  fortu- 
nate we  are  to  be  Americans. 

I  know  that  most  of  you  have  heard  that 
sentence  before;  "You  don't  know  how 
lucky  you  are  to  .  .  ."  Pill  in  whatever 
comes  next;  have  a  job.  have  food  on  the 
table,  go  to  school,  etc.  But  the  truth  is  that 
luck  plays  no  part  In  those  and  other  privi- 
leges. The  men  and  women  who  fought  for 
those  rights  over  200  years  ago  did  not  say 
to  themselves.  "I  hope  we  get  lucky  this 
time!"  They  paid  the  price  so  that  we  could 
be  privileged,  not  lucky. 

One  of  the  greatest  privileges  we  can  exer- 
cise is  freedom  of  choice.  My  classmates  and 
I  have  just  made  one  of  the  most  vital 
choices  of  our  lives.  The  question  was,  "Do  I 
get  a  job.  do  I  get  married,  or  do  I  go  to  col- 
lege?" The  decision  was  difficult,  but  the 
important  thing  is  that  our  country  allows 
the  choice  to  be  ours.  Many  times  our  right 
to  choose  the  course  of  our  own  lives  is 
taken  for  granted.  Personal  preference  on 
smaller  issues  and  majority  vote  on  larger 
issues  has  been  the  norm  in  all  our  life- 
times, but  in  many  societies  it  is  not.  Our 
lives  were  given  to  us  at  birth,  but  our  free- 
dom was  earned  on  this  date  at  the  birth  of 
our  nation. 

The  young  have  the  same  freedoms  as 
adults,  though  they  are  the  first  to  say  that 
they  don't.  Freedom  of  speech  was  recently 
exercised  by  young  people  when  they  made 
their  feelings  known  about  the  Village 
Bench  Law.  They  spoke  and  the  right 
people  listened.  How  many  times  have  we 
stood  in  front  of  the  TV  so  that  our  little 
brother  or  sister  could  not  see,  and  an- 
swered their  cries  with.  "It's  a  free  country, 
I  can  stand  wherever  I  want. "  Well,  the  ar- 
gument works,  but  in  this  case  it  has  been 
misused.  Our  freedoms  of  choice,  speech,  re- 
ligion, and  the  press  imply  responsibility. 
The  responsibility  to  protect  these  same 
rights  for  others.  A  child  does  indeed  have 
the  right  to  stand  wherever  he  likes,  provid- 
ed that,  in  doing  so.  he  does  not  infringe 
upon  the  right  of  the  other  chUd  to  watch 
television.  Freedoms  cannot  exist  without 
the  responsibility  to  use  them  well. 

This  weekend's  events  are  aimed  primarily 
at  creating  a  revival  of  old-time  spirit.  We 
are  trying  to  reach  as  many  people  as  possi- 
ble with  the  theme  God  and  Country.  For 
the  young,  we  hope  to  persuade  them  to 
think  seriously.  I  know  that  old-time  spirit 
does  not  mean  very  much  to  kids,  but  it  has 
to  begin  somewhere.  Celebrations  such  as 
this  one  help  a  great  deal,  but  the  spirit 
starte  by  thinking. 

The  huge  parade  we  have  just  seen  is 
proof  that  the  town  and  village  can  unite 
and  accomplish  great  things  together.  It  is 
this  unity  which  the  Independence  Day 
Committee  has  worked  to  achieve.  Our 
nation  came  together  in  much  the  same  way 
in  1776.  and  the  results  were  equally  lauda- 
ble.* 
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THE  RETIREMENT  OF  JEROME 
H.  BERENSON 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  retirement  of  the 
presiding  judge  of  the  Ventura  County 
Superior  Court,  Jerome  H.  Berenson. 

Jerome  H.  Berenson  was  bom  May 
13.  1914  at  Salida.  Colo.  In  1920  his 
family  moved  to  California  and  settled 
in  the  San  Diego  area.  He  attended 
public  school  in  La  JoUa,  Calif.,  and 
thereafter  attended  the  University  of 
California  at  Berkeley  where  he  re- 
ceived his  undergraduate  degree  In 
1935  and  his  law  degree  from  Boalt 
Hall  School  of  Law  in  1938.  He  was  ad- 
mitted to  the  bar  on  November  1, 1938. 
In  1939,  Berenson  returned  to  his 
family  home  in  San  Diego  and  served 
as  assistant  public  attorney  in  that 
area.  In  1942,  with  the  world  at  war, 
he  joined  the  U.S.  Navy  and  served 
until  1946,  retiring  with  the  rank  of 
lieutenant  commander. 

After  the  war,  he  settled  in  Oxnard 
where  he  entered  practice  with  Ben 
Nordman  in  1947.  He  remained  in 
practice  until  1962  when  he  was  ap- 
pointed to  the  Ventura  County  superi- 
or court  bench  by  then  Gov.  Edmund 
G.  Brown,  taking  office  November  1, 
1962. 

Following  appointment  in  1962, 
Judge  Berenson  was  elected  to  his 
office  in  1964  and  reelected  in  1970 
and  1976.  During  15  of  the  20  years 
Judge  Berenson  has  served  on  the  su- 
perior court,  he  has  been  the  presiding 
judge  (longer  than  any  other  judge  in 
California  sitting  in  a  multijudge 
court). 

Judge  Berenson  is  presently  the 
senior  member  of  the  court  in  terms  of 
the  number  of  years  of  service  on  the 
bench.  He  has  been  presiding  judge 
and  a  member  of  the  appellate  depart- 
ment for  5  years  and  has  been  the  pre- 
siding judge  of  the  juvenile  court  for  7 
years. 

In  1976,  Judge  Berenson  was  ap- 
pointed by  Chief  Justice  Donald 
Wright,  of  the  California  Supreme 
Court,  to  head  the  sentencing  prac- 
tices advisory  committee  to  formulate 
criteria  for  the  implementation  of  the 
new  determinant  sentencing  law. 

Judge  Berenson  is  the  past  president 
of  the  Ventura  County  Board  of  Edu- 
cation, the  Ventura  County  Bar  Asso- 
ciation and  the  Ventura  County  Coun- 
cil of  Navy  League  of  the  United 
States. 

On  October  1.  1947,  Jerome  Beren- 
son married  Carolyn  Straus  and  cur- 
rently resides  with  his  wife  of  35  years 
in  the  city  of  Oxnard.  The  Berensons 
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have    two   grown    sons,    Jeffrey    and 
Craig. 

Jerry  Berenson  is  an  outstanding, 
courageous  Jurist,  an  excellent  lawyer 
and  a  very  good  friend.  I  ask  my  col- 
leagues to  Join  me  in  congratulating 
him  on  his  career  and  wishing  him  the 
best  in  the  future.* 


SOVIETS"  NUCLEAR  BUILDUP 
CONTRADICTS  TALK  OF  PEACE 


HON.  DOUGLAS  K.  BEREUTER 

I  "  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  as 
we  return  to  finish  the  business  of  the 
97th  Congress,  I  would  like  to  call  to 
the  attention  of  my  colleagues  a  short 
editorial  which  was  published  in  the 
Omaha  World  Herald  on  October  25, 
1982.  The  commentary  provides  a 
sharp  Insight  into  several  aspects  of 
the  current  nuclear  freeze  movement, 
and  is  reprinted  below: 

The  article  follows: 

[Prom  the  Omaha  World  Herald.  Oct.  25. 
1982] 

Sovirrs'  NucLtAR  Buildup  Cowtraoicts 
Talk  or  Piiace 

President  Reagan  amd  Sen.  Jeremiah 
Denton.  Ala.,  earlier  this  month  found 
themselves  charged  with  McCarthylsm.  or 
•guilt  by  association."  in  connection  with 
statements  each  made  alwut  the  nuclear 
freeze  movement. 

Oenton  irritated  some  of  his  Senate  col- 
leagues during  debate  on  a  "Peace  Day"  res- 
olution supported  by  several  wives  of  sena- 
tors. He  called  the  proposal  a  "sucker  deal" 
and  suggested  that  the  organizers,  either 
consciously  or  unconsciously,  were  doing  the 
work  of  the  Soviet  KGB. 

Reagan,  several  days  later,  Infuriated  ad- 
vocates of  a  nuclear  freeze  by  saying  that 
the  freeze  movement  was  t>elng  "manipulat- 
ed" by  some  who  want  the  weakening  of 
America." 

There  is  no  evidence  that  the  nuclear 
freeze  movement  in  this  country  Is  Inspired 
or  manipulated  by  Communists. 

On  the  other  hand.  It  would  have  been 
fair  and  accurate  for  Reagan  or  Denton  to 
note  that  the  call  for  a  nuclear  freeze  Is  con- 
sistent with  the  Kremlin's  goals. 

The  point  can  be  made— without  Impugn- 
ing the  motives  of  the  anti-nuclear  people- 
that  the  Soviets  oppose  the  modernization 
of  the  U.S.  nuclear  deterrent  and  that  a 
freeze  would  have  the  same  effect. 

The  Soviet's  pro-freeze  position  is  trans- 
parently self-serving.  The  Kremlin  contin- 
ues to  trumpet  the  theme  that  the  United 
States  is  responsible  for  an  "arms  race. "  But 
the  dramatic  buildup  of  Soviet  armaments 
that  has  upset  the  nuclear  balance  in  recent 
years  is  Ignored. 

While  leading  the  applause  for  a  freeze 
and  for  antlU.S.  demonstrations  In  recent 
months,  the  Soviets  have  ruthlessly  sup- 
pressed a  Russian  peace  organization  that 
had  the  temerity  to  organize  In  Moscow 
without  government  sponsorship. 

One  of  the  organizers  said  the  group  was 
formed  l)ecause  all  other  Soviet  peace 
groups  "reflect  only  the  government  point 
of  view."  The  group  called  upon  the  Soviet 
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Union,  as  well  as  the  United  States,  to  halt 
nuclear  testing  and  to  seek  a  reduction  in 
tensions. 

For  this  offense,  members  of  the  group 
were  arrested,  harassed  and  Isolated  from  a 
group  of  government-sanctioned  peace 
marchers  from  Scandinavia  who  had  been 
given  permission  to  enter  the  Soviet 
Union.* 


AFTER  LEBANON:  AN 
OPPORTUNITY  FOR  PEACE 


HON.  JONATHAN  B.  BINGHAM 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  BINGHAM.  Mr.  Speaker,  I 
would  like  to  share  with  you  and  my 
colleagues  an  insightful  speech  on  the 
Middle  East  made  recently  by  our  dis- 
tinguished colleague  from  New  York, 
Benjamin  Rosenthal.  The  occasion 
for  his  speech  was  the  biannual  na- 
tional board  conference  in  New  York 
City  of  Women's  American  ORT  (Or- 
ganization for  Rehabilitation  through 
Training). 

ORT  has  often  heen  called  the  char- 
ity to  end  all  charity  because  of  its 
policy  of  teaching  people  skills  so  they 
can  stand  on  their  own  feet.  Since 
1880.  In  Czarist  Russia,  ORT  has  built 
a  worldwide  network  of  800  vocational 
and  technical  schools  on  five  conti- 
nents which  has  helped  more  than  2 
million  people  of  all  colors  and  creeds 
to  become  independent,  productive 
citizens. 

In  speaking  to  this  prominent  orga- 
nization. Representative  Rosenthal 
presented  some  interesting  reflections 
on  recent  events  in  Lebanon  which  I 
feel  are  deserving  of  wider  dissemina- 
tion: 

I  am  particularly  honored  to  be  speaking 
t>efore  you  today  at  your  Biannual  National 
Board  Conference,  For  over  a  century  ORT 
has  been  helping  the  Jewish  people.  And, 
since  the  birth  of  Israel,  you  have  diligently 
contributed  to  the  growth  and  prosperity  of 
Israeli  society.  By  your  dedication  you  have 
assumed  a  special  place  in  her  future. 

■You  have  heard  from  many  wise  men  and 
women  over  the  years— scholars,  spiritual 
leaders,  statesmen.  All  of  them,  as  all  of  us. 
have  participated  In  the  great  conversation 
which  is  so  much  a  part  of  our  history  and 
practice  as  Jews.  I  am  honored  to  be  among 
their  number,  and  here  with  you  now. 

I  speak  today  as  a  member  of  the  U.S. 
Congress,  as  a  senior  meml)er  of  the  House 
Foreign  Affairs  Committee,  and  as  someone 
whose  principle  mission  for  twenty  years 
has  been  to  stand  for  the  Interests  of  Israel 
and  to  mobilize  support  for  that  nation  In 
the  councils  of  American  government.  No 
duty  has  l)een  more  Important,  more  de- 
manding, and  more  complex. 

What  I  can  share  with  you  from  my  own 
specific  vantage  point  In  Congress  Is  the 
general  sense  of  the  landscape  after  Leba- 
non—the atmosphere  and  mood  In  Washing- 
ton against  which  we  must  all  measure  our 
present  and  future  purpose.  It  Is  an  atmos- 
phere that  contains  much  speculation  but 
little  Information.  There  has  been  all  too 
much  sensationalism  and  simplification  of 
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events.  The  media  have  presented  us  more 
with  the  spectacle  of  conflict  than  the 
search  for  meaning.  But  clearly  the  stakes 
of  this  historical  moment  are  high  indeed. 
And  so,  I  would  say,  it  is  time  for  the  pas- 
sion and  fury  of  recent  months  to  quiet,  and 
yield  to  sober  reflection  and  judgment.  It 
really  Is  time  to  think. 

I  can  tell  you,  first  of  all,  that  no  event  in 
Israel's  history  has  affected  public  and  con- 
gressional opinion  more  Intensely  than  the 
conflict  In  Lebanon.  To  be  honest,  I  must 
also  say  that  the  effect  In  the  short  run  has 
been  negative.  In  the  short  run,  I'm  not 
measuring  this  In  public  opinion  polls, 
though  they  confirm  It.  I  have  In  mind 
scores  of  personal  conversations  with  trust- 
ed friends  and  colleagues— Informal  and 
genuinely  candid  exchanges  In  the  halls  of 
Congress,  as  we  talk  together  In  relative  pri- 
vacy. It's  l)een  very  hard.  Old  friends  have 
been  shaken,  potential  allies  put  off.  Again 
and  again.  I  found  It  necessary  to  urge  col- 
leagues to  wait,  to  reflect,  to  look  at  the 
larger  picture,  to  consider  the  long-run. 

However,  as  two  factors  emerge  from  the 
fog  of  sensationalism,  I  fully  expect  that 
the  mood  in  Congress  will  shift.  First  is  the 
extraordinary  and  exemplary  behavior  of 
the  people  of  Israel.  Their  soul-searching, 
their  honesty,  their  passion  for  justice,  and 
their  willingness  to  draw  meaning  from  the 
painful  events— all  have  reinforced  our 
common  ethical  and  democratic  values.  In 
their  willingness  to  ask  hard  questions  of 
themselves,  the  Israeli  people  have  remind- 
ed Americans  of  what  is  liest  in  ourselves, 
and  in  shared  political  and  moral  legacy. 

Insofar  as  all  of  us  have  participated  in 
that  process— Jews  all  around  the  world— I 
think  we  have  reason  to  be  proud.  It  hasn't 
been  easy.  All  of  you  know  this,  from  expe- 
riences in  your  own  communities,  with  your 
own  friends  and  associates.  But  It  Is  a  pro- 
cesss  that  has  strengthened  us,  and  we  will 
look  back  on  this  period  as  one  of  deepened 
understanding  and  moral  resolve.  In  this, 
the  people  of  Israel,  once  again,  have  made 
a  statement  to  the  world— one,  perhaps  all 
of  us  here  today  should  acknowledge  and 
affirm. 

To  this  reaffirmation  of  the  morality  of 
the  Israeli  people,  we  must  add  the  new  geo- 
political realities  of  the  region  brought 
about  by  recent  events.  The  northern  bor- 
ders of  Israel  are  now  secure  from  relentless 
terrorism.  There  Is  peace  and  stability  for 
the  tens  of  thousands  who  have  lived  so 
long  with  the  fear  of  death.  The  army  of 
terrorism— the  PLO— has  Itself  been  routed 
and  split  apart.  So,  too.  the  weakness  of  the 
rejectlonlst  Arab  states  and  their  failure  to 
enlist  others  in  their  cause  has  been  dra- 
matically exposed.  Fanaticism  in  the  Arab 
world  has  proven  to  be  a  vehicle  for  suicide. 
The  Soviet  Union  has  been  discredited  as  a 
protector  of  the  Arab  bloc.  A  stable  and 
peaceful  Lebanon— once  merely  a  pipe 
dream— is  now  at  least  a  possibility.  And  fi- 
nally, perhaps  most  important,  Israel  has 
secured  a  genuine  opportunity  to  conduct 
peaceful  negotiations  from  a  position  of 
strength. 

Here  the  picture  is  more  difficult  to  read. 
I  believe  that  present  circumstances  present 
a  relatively  unique  occasion  for  diplomatic 
progress.  But  I  think  it  would  be  a  mistake 
to  Ignore  the  complexity  of  the  moment, 
and  the  difficulties  which  lie  before  us. 

Clearly,  after  Lebanon,  the  way  of  war 
has  never  seemed  less  promising  to  thought- 
ful, moderate  Arabs.  But  they  will  only 
come  forward  if  they  are  encouraged  to  do 
so— not  with  false  promises  and  gestures— 
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but  with  tough-minded  actions  by  the 
United  States  to  ma£e  clear  the  potential 
rewards  of  peace  and  the  consequences  of 
failure. 

And  what  of  Israel?  While  the  ultimate 
decision  lies  with  Israel,  her  friends  can,  and 
should,  contribute  to  the  dialogue  with  a 
vigorous  assessment  of  the  choices.  This  is 
both  proper  and  productive  and  a  source  of 
strength— not  of  division. 

I  do  not  believe  that  it  is  ultimately  in  Is- 
rael's Interests  to  rest  with  the  status  quo.  I 
think  it  is  In  her  interests  to  build  through 
aggressive  diplomacy  upon  what  has  been 
achieved  through  painful  conflict.  Camp 
David  proved  that. 

There  are  those— and  they  have,  as 
always,  considerable  influence  in  official 
Washington— who  see  negotiations  primari- 
ly as  a  means  to  court  the  oil-producing 
Arab  nations,  not  to  bring  about  a  just 
peace.  Israelis  and  their  friends  are  not 
wrong  to  i)e  suspicious  of  calls  for  negotia- 
tions coming  from  such  quarters.  And  I  can 
assure  you  that  we  who  stand  for  Israel  in 
Congress  will  be  outspoken  when  such  peace 
plans  are  discussed  with  us,  formally  and  In 
private. 

For  American  Jews  this  approach  adds  yet 
another  dimension  of  complexity.  How  do 
we  see  our  role,  caught  between  different 
degrees  of  allegiances,  in  the  midst  of  an 
enormously  complex  situation? 

The  present  job  of  the  American  Jewish 
community,  it  seems  to  me,  is  twofold.  We 
must  stand  united  in  our  unswerving  sup- 
port for  the  state  of  Israel  itself.  And  we 
must  keep  the  .\merican  government  princi- 
pled and  honest  in  its  role  as  Middle  East 
negotiator. 

That  means  saying  Yes  to  Camp  David, 
but  No  to  the  participation  therein  of  the 
PLO.  That  means  saying  Yes  to  conciliation, 
but  no  to  any  effort  which  does  not  begin 
with  Arab  recognition  of  Israel's  right  to 
exist— a  simple  recognition  of  reality,  and 
not  some  diplomatic  concession  to  be  re- 
warded in  kind. 

And  it  means  saying  Yes  to  the  Reagan 
Administration  s  desire  to  advance  the  proc- 
ess of  peace,  but  No  to  any  effort  to  write 
the  script  of  a  settlement  in  advance. 

I  take  a  dim  view,  for  example,  of  efforts 
to  tell  Israel  what  her  borders  ought  to  be. 
or  wherein  her  security  truly  lies.  And  I 
take  a  dim  view  of  welcoming  an  Arab  dele- 
gation with  pomp  and  geniality,  while  the 
Administration  prepares  for  the  visit  of 
Prime  Minister  Begin  by  leaking  stories  of 
its  intention  to  reprimand  him.  This  is  not 
the  course  of  peace,  and  we  must  be  forth- 
right in  saying  so. 

Matters  like  these  make  all  the  more  clear 
how  important  the  U.S.  Congress  is  to  the 
future  of  Israel.  When  the  history  of  this 
period  is  written,  I  believe  the  importance 
of  Congressional  independence  will  be  even 
more  clear. 

Again  and  again,  congressional  action  has 
been  necessary  when  the  Executive  branch 
has  tilted  toward  Arab  nations.  I  have  had 
to  help  initiate  such  action  all  too  often  in 
my  twenty  years  of  service  and  activity  on 
the  Foreign  Affairs  Conunittee. 

In  1967,  we  had  to  pressure  President 
Johnson  to  speed  up  deUveries  of  Phantom 
jets  to  Israel.  A  year  later,  we  had  to  push 
President  Nixon  to  make  good  on  a  similar 
sale.  In  1975,  President  Ford  ordered  a  puni- 
tive "reappraisal"  of  relations  with  Israel, 
which  was  not  terminated  until  Congress 
expressed  its  clear  displeasure.  That  same 
year  we  had  to  fight  the  sale  of  Hawk  mis- 
siles to  Jordan.  In  1977,  we  had  to  attack 
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President  Carter's  proposal  to  convene  a 
peace  conference  jointly  with  the  Russians. 
And  you  all  remember  the  bitter  fight  over 
the  sale  of  AWACs  to  Saudi  Arabia. 

The  U.S.  Congress  must  be  a  watchdog  for 
the  interests  of  Israel  In  any  peace  process 
Initiated  by  the  U.S.  government.  And  the 
job  of  organizations  like  yours,  quite  frank- 
ly, is  to  make  sure  the  watchdog  is  awake. 

In  coming  months,  I  think  such  action  will 
be  critical.  There  are  too  many  signs  that 
the  administration  feels  peace  in  the  Middle 
East  requires  pressure  on  Israel.  It  won't 
work,  and  it's  not  just.  Initiative  must  now 
come  from  moderate  Arab  leaders,  recogniz- 
ing their  own  self-interest  and  the  clear 
facts  of  life  in  the  region.  We  are  at  a 
point— and  I  say  this  with  great  respect  for 
the  difficulties— where  Arab  leaders  and 
people  must  make  a  decision  of  their  own,  A 
decision  about  their  own  history,  their  own 
future,  their  own  Identity.  The  rest  of  us— 
Israelis,  Americans,  Jews— can  respect  that 
decision,  and  make  it  clear  that  the  course 
of  genuine  reconciliation  will  be  rewarded. 

The  challenge,  then,  is  to  be  both  tough 
and  patient,  smart  and  open.  We  must  t>e 
tough  about  any  effort  to  impose  peace,  but 
patient  with  the  process  itself.  We  must  be 
smart  In  judging  how  best  to  conduct  nego- 
tiations, but  we  must  be  open  in  appreciat- 
ing the  difficulties  facing  moderate  Arab 
leaders.  They  face  no  small  task.  Everyone 
saw  what  it  meant  for  Anwar  Sadat. 

So  too.  we  must  be  patient  and  open  with 
ourselves.  Recent  events  have  shown  us  that 
even  the  most  painful  episodes  can  be 
shared  and  pondered  without  in  any  way 
weakening  our  essential  commitment  to 
Israel.  This  is  an  important  lesson.  There  is 
no  reason  why  it  canimot  be  applied  to  the 
great  debate  which  must  now  begin  over 
terms  for  peace  in  the  Middle  East. 

For  my  part,  I  want  to  assure  you  that  Is- 
rael's friends  in  Congress  will  remain  vigi- 
lant. No  major  initiative,  no  policy  decision, 
no  diplomatic  effort  will  be  made  without 
our  participation.  And.  in  turn,  we  will  take 
no  steps  ourselves  without  talking  to  people 
like  you.  whose  strength  and  wisdom  is  so 
much  a  source  of  our  own.  We  have  not 
come  this  far.  and  gone  through  this  much, 
to  allow  Israel's  security  to  be  compromised 
by  America's  diplomacy.  I  am  convinced 
that  this  will  ultimately  promote,  not  pre- 
vent, the  chances  for  peace  in  the  Middle 
East. 

To  all  of  you,  meanwhile,  my  thanks  for 
myself  and  for  may  colleagues  Ui  Congress.  I 
cannot  tell  you  how  Important  It  is  to  know 
that  you  are  here— active  and  committed 
and  thoughtful— and  how  important  it  is  to 
all  of  us  that  you  continue  your  good  and 
hard  work.* 
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Whereas  she  has  been  an  asset  to  her 
community,  by  working  to  build  strong  fam- 
ilies and  proud  neighborhoods; 

Whereas  she  has  been  an  inspiration  to 
young  people  throughout  Philadelphia  by 
advocating  the  truth  and  by  fighting  injus- 
tice; 

Whereas  Ms.  Mason  enjoys  an  excellent 
national  repuUtion  for  fairness  and  high 
quality  In  broadcasting;  and 

Whereas  she  has  freely  given  of  her  time, 
her  energy,  and  her  personal  resources  to 
help  others:  Now,  therefore  do  I 

Commend  Mary  Mason  before  the  United 
States  House  of  Representatives,  in  recogni- 
tion of  her  outstanding  work  and  the  shin- 
ing example  she  has  set  for  her  fellow 
Philadelphians  and  all  Americans.* 


A  TRIBUTE  TO  GORDON  D. 
SCHABER 


TRIBUTE  TO  MARY  MASON 

HON.  THOMAS  M.  FOGUEHA 

or  PENHS'n.VANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr,  POGUETTA.  Mr.  Speaker.  I 
would  like  to  enter  into  the  Record  a 
copy  of  a  statement  I  made  at  a  recent 
dinner  honoring  Mary  Mason,  a  fellow 
Philadelphian  and  an  outstanding 
journalist. 

Whereas  Mary  Mason  is  celebrating 
twenty-five  years  of  broadcasting  and  com- 
munity service; 


HON.  ROBERT  T.  MATSUl 

or  CAUPORiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  MATSUl.  Mr.  Speaker,  it  is  my 
honor  and  my  pleasure  to  officially 
recognize  the  outstanding  contribu- 
tions of  one  of  America's  finest  legal 
educators,  Gordon  D.  Schaber,  who 
has  completed  25  years  of  leadership 
as  dean  of  the  McGeorge  School  of 
Law,  University  of  the  Pacific,  in  Sac- 
ramento, Calif. 

When  he  began  his  tenure  in  1957, 
Gordon  Schaber  was  the  youngest 
dean  of  a  law  school  in  the  United 
States.  He  is  now  senior  in  years  of 
service  to  any  other  current  law  school 
dean  in  our  country. 

Dean  Schaber  has  pursued  a  distin- 
guished and  many-faceted  career  in 
his  profession.  After  receiving  his  law 
degree  from  the  Hastings  College  of 
Law  in  San  Francisco,  he  was  in  pri- 
vate practice  as  a  partner  in  the  firm 
of  Schaber  &  Cecchettini  in  Sacra- 
mento from  1953  to  1965.  From  1965  to 
1969.  he  was  presiding  judge  of  the 
Sacramento  County  Superior  Court. 
And  in  1970,  after  serving  part  time  as 
dean  and  professor  of  the  McGeorge 
School  of  Law  for  13  years,  he  retired 
as  presiding  judge  to  devote  full  time 
to  the  school. 

Complementing  Dean  Schaber's  pro- 
fessional activities  has  been  his  service 
with  over  40  boards,  commissions, 
foundations,  and  committees  at  the 
city,  county.  State.  National,  and 
international  levels.  He  is  currently 
serving  as  chairman  of  the  section  of 
legal  education  and  admissions  to  the 
bar  of  the  American  Bar  Association. 

Standing  as  a  testimonial  to  the 
quality  of  service  Dean  Schaber  has 
rendered  to  McGeorge  Law  School  is 
the  distinguished  faculty  he  has  at- 
tracted to  the  institution  in  his  quar- 
ter century  of  service.  Teaching  at 
McGeorge  are  50  full-time  and  about 
the  same  number  of  adjimct  faculty 
members  drawn  from  the  local  bench 
and  bar.  The  school   now   boasts  of 
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almost  4.000  graduates,  a  great  many 
of  whom  have  been  educated  during 
Dean  Schaber's  tenure. 

On  October  28.  1982.  Gordon 
Schaber  was  honored  with  a  silver  an- 
niversary testimonial  dinner,  orga- 
nized by  an  appreciative  Sacramento 
community.  He  was  also  honored  by  a 
resolution  adopted  by  the  California 
Senate  and  Assembly. 

I  am  sure  that  all  Members  of  this 
Congress  will  Join  me  in  paying  fur- 
ther tribute  to  one  of  America's  truly 
outstanding  legal  educators.  Dean 
Gordon  D.  Schaber.* 


PRIVATE  VERSUS  PUBUC  AGAIN, 
SLOPPILY 


HON.  PAUL  SIMON 

or  iixiNOis 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  November  29.  J9S2 

•  Mr.  SIMON.  Mr.  Speaker.  Albert 
Shanker.  president  of  the  American 
Federation  of  Teachers,  has  a  weekly 
column  in  the  New  York  Times,  a 
column  which  is  paid  for  by  the  Feder- 
ation of  Teachers.  But  unlike  most  ad- 
vertising, it  is  frequently  thoughtful 
and  worth  reading  with  care. 

Recently,  he  had  a  column  in  re- 
sponse to  an  article  in  the  New  Repub- 
lic that  said  some  things  that  need  to 
be  said. 

I  urge  my  colleagues  to  read  his 
column. 

Whxri  Wb  Stand 

(By  Albert  Shuiker.  President.  American 

Federation  of  Teachers) 

Coleman  Revisited.  With  a  New  Twist 

Pkivate  Vrasus  Public  Acaik,  Slopfily 

A  large  part  of  the  problems  facing  our 
public  schooU  comes  from  sloppy  thinking, 
reporting  and  writing  in  the  press.  The 
latest  example  Is  In  one  of  our  nation's  best 
weelily  magazines.  The  New  Republic.  The 
November  I  cover  story  Is  "Lessons  for  the 
Public  Schools. "  by  Phil  Kelsling.  Inside  the 
magazine  the  title  Is  "How  To  Save  The 
Public  Schools."  and  it  turns  out  to  be  a 
review  of  a  somewhat  updated  version  of 
the  discredited  Coleman  report  on  private 
ar.d  public  high  school  achievement  which 
first  received  public  attention  a  year  ago. 

The  Coleman  report  claimed  that  students 
In  private  schools,  even  though  such  schools 
pay  their  teachers  less  and  often  have 
larger  class  sizes,  achieve  more.  Kelsling 
cites  the  vast  body  of  professional  rejection 
of  the  Coleman  report.  Including  the  Judg- 
ment of  Professor  Arthur  S.  Ooldberger  of 
the  University  of  Wisconsin  that  the  report 
"reeked  of  Incompetence  and  Irresponsibil- 
ity" Kelsling  also  notes  that  "Coleman 
doesn't  fully  account  for  the  effect  on  a 
child's  achievement  of  having  parents  who 
care  enough  about  education  to  begin  with 
that  they're  willing  to  pay  private  school 
tuition."  And  he  points  out  that  Coleman's 
major  conclusions  do  not  show  the  superior- 
ity of  private  schools  but.  rather,  that  those 
private  and  public  schools  which  give  rigor- 
ous courses,  require  homework,  enforce  dis- 
cipline and  emphasize  academnic  subjects 
produce  students  who  are  better  in  academ- 
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ic  areas— a  conclusion  which  is  as  close  to 
the  obvious  as  one  coula  get. 

You  would  think  that,  at  this  point.  Kelsl- 
ing would  press  for  most  public  schools  to 
change  In  the  ways  indicated  in  order  to  im- 
prove student  achievement,  and  he  certainly 
does  this.  But  he  also  has  an  additional 
agenda  of  his  own. 

He  criticizes  the  Democrats  for  stressing 
two  items  in  their  program— opposition  to 
tuition  tax  credits  and  greatly  Increased 
spending  for  education.  He  agrees  that  tui- 
tion tax  credits  are  bad.  but  he  says  that 
we've  already  Increased  spending  tremen- 
dously without  Improving  quality— an  opin- 
ion which  flies  in  the  face  of  clear  evidence 
showing  that  the  prime  targets  of  federal 
spending  on  education,  disadvantaged  chil- 
dren, have  profited  handsomely  from  this 
attention. 

He  places  blame  for  educational  failure  in 
the  public  schools  on  the  quality  of  Ameri- 
cas  2.2  million  teachers.  He  points  to  the  In- 
ability of  teacher  training  institutions  to  at- 
tract more  gifted  college  students,  and  he 
also  notes  the  fact  that  many  Ulented 
women  who  in  the  past  became  teachers  are 
no  longer  entering  teaching  because  they 
have  many  other  opportunities  open  to 
them.  Ironically,  the  very  same  Kelsling 
who  a  few  lines  earlier  argues  against  in- 
creasing expenditures  for  education,  here 
suggests  the  opposite— paying  teachers 
more.  He  says:  "Something  Is  seriously 
amiss  when  a  society  gives  more  financial 
reward  to  those  who  hunch  over  a  convolut- 
ed legal  brief,  in  search  of  some  new  ob- 
structionist tactic  to  use  in  an  obscure  con- 
tract dispute,  than  to  those  who  teach  a 
child  to  appreciate  the  eloquence  of  the 
written  word  or  the  elegance  of  mathemat- 
ics." The  priorities  are  right  but  the  think- 
ing is  muddled.  You  cant  reward  teachers 
letter  and  thereby  attract  better  teachers 
unless  you  upgrade  spending— not  vastly  de- 
crease It  as  the  Reagan  Administration  has 
done. 

He  says  big  culprits  in  educational  failure 
are  tenure  systems  and  the  existence  of 
strong  unions.  KeUling  here  perpetuates 
the  myth  that  Its  all  but  Impossible  to  fire 
tenured  teachers,  citing  as  "evidence"  the 
information  that  In  the  last  six  years. 
"Philadelphia  has  dismissed  only  24  of  its 
13.000  teachers. "  Private  schools  are  better. 
Kelsling  suggests,  because  they  can  get  rid 
of  poor  teachers.  What's  wrong  with  this? 
Simply  that  he  has  no  evidence  at  all.  The 
Philadelphia  figure  Is  phony.  He's  talking 
about  24  teachers  who  decided  to  fight  their 
dismissal— not  about  the  hundreds  who. 
warned  by  the  principal,  left  of  their  own 
accord  ...  or  the  hundreds  who.  unable  to 
control  a  class  of  30  or  more  pupils  or  over- 
come by  the  stress  of  several  years  of  teach- 
ing, opted  out.  Also,  Kelsling  has  no  evi- 
dence that  private  schools  dismiss  teachers 
with  any  greater  frequency  than  public 
schools.  In  fact,  some  teachers  who  are 
unable  to  make  It  in  public  schools  succeed 
and  stay  In  private  schools  where  they  don't 
have  to  deal  with  students  who  are  tough 
discipline  problems. 

It  always  amazes  me  how  those  who 
attack  teacher  tenure  and  teacher  unions 
fall  to  tell  us  how  wonderful  the  teachers 
are  and  how  marvelous  the  student  achieve- 
ment Is  In  states  where  there  are  no  tenure 
provisions  or  strong  unions.  Have  schools 
been  better,  for  example.  In  Texas,  where 
there  is  no  tenure  and  where  collective  bar- 
gaining U  Just  beginning,  than  in  New  York? 
Or  California?  Again,  the  evidence  doesn't 
support  the  conclusion  Kelsling  reaches. 


November  29,  1982 

He  also  blames  layoff  by  seniority  for  the 
public  schools'  deficiencies.  But  he  doesn't 
suggest  another  system  which  would  not 
further  damage  teacher  morale— and  make 
It  even  more  difficult  to  hire  good  new 
teachers.  With  teacher  layoffs  a  fact  of  life 
all  around  the  country  every  year,  who  will 
enter  teaching  unless  down  the  line,  after 
the  career  investment  has  been  made,  there 
Is  some  reason  to  feel  secure? 

Kelsling  would  have  done  better  to  stick 
to  the  agenda  the  research— Coleman's  and 
others'— suggests.  We  have  to  get  back  to  a 
rigorous  academic  program  and  enforce  dis- 
cipline. (Kelsling  correctly  points  out  that  it 
takes  only  "a  few  disruptive  students  to 
poison  the  learning  atmosphere  for  every- 
one" and  suggests  that  many  such  students 
"should  be  removed  from  regular  classrooms 
so  that  teachers  can  focus  their  energies  on 
students  who've  shown  a  willingness  to 
learn. ")  And.  if  we  have  adequate  salary  In- 
centives to  attract  good  people,  test  teach- 
ers before  they're  hired,  appoint  manage- 
ment with  the  guts  to  weed  out  those  who. 
even  with  help,  don't  shape  up  during  the 
probationary  period— we'll  have  the  staff 
Kelsling  wants.  Tenure,  seniority  and  strong 
unions  aren't  the  obstacles.  What's  been 
going  on  is  a  failure  of  will,« 


IN  RECOGNITION  OF  TIM 
MEISTER,  LIMA.  OHIO 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 

•  Mr.  OXLEY.  Mr.  Speaker,  In  these 
times  when  it  seems  that  so  much 
news  is  bad.  I  would  like  to  share  with 
my  colleagues  a  good  news  incident 
which  occurred  in  October  in  the 
Fourth  District  that  I  represent.  It  is 
the  story  of  a  heroic  and  successful 
effort  to  rescue  the  life  of  a  small  t)oy. 

During  dinner  one  night.  2V4-year- 
old  Danial  Spence  began  choking  on  a 
piece  of  chicken.  First  aid  adminis- 
tered by  the  child's  parents.  Gale  and 
Anthony  Spence,  proved  unsuccessful 
as  Danial  stopped  breathing  complete- 
ly, turned  black,  and  went  into  convul- 
sions. By  this  time,  having  reached  the 
early  stages  of  panic,  Mrs.  Spence 
rushed  her  child  outdoors  in  the  des- 
perate hope  that  fresh  air  would  alle- 
viate Danial's  condition  or  that  some- 
one would  appear  who  could  miracu- 
lously save  Danial's  life. 

As  she  stood  on  the  street,  clutching 
her  child  and  screaming  for  help,  more 
than  a  dozen  cars  drove  by,  occasional- 
ly honking  their  horns,  but  offering 
no  help.  Finally,  a  passing  driver,  Tim 
Melster,  recognized  the  severity  of  the 
situation  and  performed  the  miracle 
Mrs.  Spence  had  hoped  for.  Almost 
before  Mrs.  Spence  realized  what  was 
happening.  Tim  managed  to  dislodge 
the  bone  in  Danial's  throat  and  Danial 
began  breathing  again.  Almost  simul- 
taneously, an  ambulance  appeared  at 
the  scene,  but  Mrs.  Spence's  "knight 
in  shining  armor "  had  disappeared. 
Mrs.  Spence  later  learned  through  a 
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relative  of  Tim's  that  it  was  he  who 
had  saved  Danial's  life. 

Tim  Melster  is  truly  an  individual 
worth  of  commendation.  He  is  a 
person  who  cares  about  others,  even 
strangers  to  him,  enough  to  become 
Involved  In  their  lives.  Had  he  not 
stopped  to  help  Mrs.  Spence.  Danial 
would  certainly  have  choked  to  death. 
Mrs.  Spence  Is  exceedingly  grateful 
and  thankful  for  Tim's  willingness  to 
help.  "There  should  be  more  people 
like  him  In  the  world,"  she  comment- 
ed. "I  don't  know  how  many  cars  went 
by  honking  horns.  He  was  the  only 
one  who  stopped  and  cared  enough  to 

It  Is  Important  to  recognize  Tun  as 
one  whose  horizons  extend  beyond  his 
own  personal  Interests.  I  admire  him 
greatly  for  his  courage,  understanding, 
and  willingness  to  become  Involved.  I 
know  my  colleagues  will  be  proud  to 
join  with  the  Spences  and  me  In  ex- 
pressing our  respect  and  gratitude  to 
Tim  Melster  of  Lima,  Ohio.* 


INTEREST  AND  DIVIDEND 
WITHHOLDING  IS  BAD  LAW 

HON.  NORMAN  E.  D'AMOURS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  D' AMOURS.  Mr.  Speaker, 
during  the  weeks  that  this  Chamber 
has  stood  In  recess,  private  citizens 
have  continued  to  debate  the  desirabil- 
ity of  requiring  financial  institutions 
and  others  to  withhold  the  Federal 
tax  due  on  Interest  and  dividends.  I  am 
pleased  to  see  that  the  withholding 
Issue  Is  receiving  great  attention  in 
private  sector  debates,  where  true  ex- 
perts and  objectively  assessing  the 
merits  of  withholding. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  views  of  one 
expert  In  the  operations  of  our  Na- 
tion's credit  unions:  John  J.  Hutchin- 
son. Mr.  Hutchinson,  who  Is  the  presi- 
dent of  the  National  Association  of 
Federal  Credit  Unions  (NAFCU),  is 
also  manager  of  Hamilton  Standard 
Federal  Credit  Union  In  Windsor 
Locks.  Conn.  In  his  dual  capacity  as 
president  of  a  national  organization 
and  also  as  manager  of  a  moderate- 
sized  credit  union,  Mr.  Hutchinson  Is 
in  the  unique  position  to  be  able  to  ad- 
dress not  only  the  public  policy  rea- 
sons to  repeal  withholding,  but  also 
the  day-to-day  operational  reasons 
why  withholding  should  be  repealed. 

I  ask  that  a  letter  from  Mr.  Hutchin- 
son, which  appeared  in  the  New  York 
Times  of  November  16.  be  Inserted  at 
this  point. 

Letters:  Interest  and  Dividend 
Withholding  Is  Bad  Law 


Washington.  November  9,  1982. 
To  the  Editor: 

On  behalf  of  the  National  Association  of 
Federal  Credit  Unions.  I  must  strongly  dls- 
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agree  with  your  Nov.  9  editorial  "Withhold- 
ing, in  the  Public  Interest."  Withholding  of 
the  taxes  owed  on  interest  and  dividend 
income  is  not  in  the  public  interest.  It  is  bad 
law  and  will  penalize  individuals  who  wish 
to  save. 

You  state  that  withholding  is  "not  a  new 
tax."  It  will  indeed  be  a  new  tax  for  a  large 
segment  of  the  taxpaying  public. 

About  75  percent  of  all  individuals  filing 
Federal  tax  returns  receive  refunds. 
Through  over-withholding  on  their  wages, 
these  people  already  have  the  taxes  due  on 
their  interest  and  dividend  payments  set 
aside.  For  them,  withholding  is  a  new  tax. 
Also,  the  government  will  be  getting  an  in- 
terest-free loan  for  several  months  at  the 
expense  of  individuals,  who  will  lose  the 
benefits  of  compounding  for  some  of  the  in- 
terest or  dividends  due  on  their  accounts. 

You  correctly  note  that  'the  exemptions 
will  create  their  own  problems."  The  exemp- 
tion system  as  provided  under  the  act  will 
be  complicated  and  costly.  It  is  optional,  and 
many  small  financial  institutions  may  be 
unable  to  offer  exemptions  because  of  cost 
burdens.  In  addition,  it  will  not  be  easy  to 
explain  the  exemption  system  to  qualifying 
individuals,  who  will  be  required  to  file  an 
exemption  certificate  with  each  institution 
from  which  they  receive  interest  or  divi- 
dends. 

You  indicate  that  withholding  of  Uxes  on 
interest  and  dividends  will  help  balance  the 
budget,  but  the  revenue  from  withholding 
will  not  be  as  great  as  has  been  predicted. 

During  the  debate  on  the  1982  tax  act.  the 
Administration  argued  that  withholding  will 
bring  in  $4  billion  in  fiscal  year  1983:  How- 
ever, this  figure  ignores  both  the  exemption 
system  and  the  delay  in  the  start-up  date 
(to  July  1,  1983).  As  a  vast  number  of  ac- 
counts credit  interest  or  dividends  quarter- 
ly, the  delay  in  the  effective  date  means 
that  for  many  accounts  withholding  will  not 
start  until  the  beginning  of  fiscal  year  1984. 
Furthermore,  the  cost  to  financial  institu- 
tions of  implementing  the  withholding  pro- 
gram may  well  exceed  the  added  revenues. 
And  that  cost  will  of  necessity  be  passed  on 
to  savers  and  borrowers.  This  is  particularly 
true  for  credit  unions,  which  are  coopera- 
tive, member-owned  institutions.  Thus, 
their  members  may  in  effect  be  subjected  to 
double  taxation. 

You  maintain  that  "blatant  evasion  un- 
dermines the  whole  tax  system."  I  could  not 
agree  more.  However,  let's  look  at  who  is 
evading. 

The  Internal  Revenue  Service  confirms 
that  there  is  a  96.7  percent  voluntary  com- 
pliance rate  for  the  reporting  of  taxes  owed 
on  interest  and  dividends  from  financial  in- 
stitution accounts  and  stock  holdings.  Fi- 
nancial institutions  report  Interest  and  divi- 
dend income  paid  out  to  account  holders  on 
Form  1099.  However,  the  Treasury  does  not 
have  such  a  reporting  system  for  the  bonds, 
notes,  etc..  that  it  sells,  and  reporting  com- 
pliance is  much  lower  for  holders  of  these 
obligations. 

In  response  to  your  question  "What  sub- 
stitute would  the  repealers  propose  to  keep 
the  Federal  deficit  from  growing  even 
larger?"  we  recommend  that  Congress  re- 
quire the  Treasury  to  report  to  the  I.R.S. 
the  interest  paid  on  its  obligations  and  to 
send  copies  of  the  reports  to  the  individuals 
receiving  the  paymente,  as  financial  institu- 
tions are  required  to  do. 

Financial  institutions,  including  credit 
unions,  are  eager  to  do  their  part  to  support 
our  American  system  and  to  help  get  the 
economy  back  on  iU  feet,  but  a  costly  with- 
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holding  system  that  will  not  accomplish  its 
objectives  is  not  the  answer. 

John  J.  Hutchinson. 
President.  National  Association 

Of  Federal  Credit  Unions. 

Mr.  Speaker,  I  applaud  Mr.  Hutchin- 
son for  the  responsible  manner  in 
which  he  addresses  the  issue  of  with- 
holding. As  my  colleagues  know,  I 
fully  agree  with  the  National  Associa- 
tion of  Federal  Credit  Unions  that 
"withholding  of  the  taxes  owed  on  In- 
terest and  dividend  Income  Is  not  in 
the  public  Interest.  It  Is  bad  law  and 
win  penalize  Individuals  who  wish  to 
save." 

Withholding  on  interest  and  divi- 
dend Income  Is  not  the  answer  to 
America's  financial  problems.  In  fact. 
It  Is  a  classic  example  of  "overkill." 
There  are  simpler  ways  of  addressing 
the  Issue  of  tax  evaders  than  the  Im- 
position of  withholding.  I  urge  my  col- 
leagues to  commit  themselves  to  a  re- 
examination of  this  controversial 
Issue.  Any  Members  wishing  to  join 
with  me  and  66  other  Members  of  this 
body  In  calling  for  the  repeal  of  with- 
holding on  Interest  and  dividends  are 
invited  to  cosponsor  H.R.  7108.« 


LEGISLATION  TO  ESTABUSH  A 
COMMISSION  ON  THE  BICEN- 
TENNIAL OP  THE  CONSTITU- 
TION 


HON.  SILVIO  0.  CONTE 

OF  HASSACHtlSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  CONTE.  Mr.  Speaker,  I  am 
today  Introducing  legislation  to  pro- 
vide for  the  establishment  of  a  Com- 
mission on  the  Bicentennial  of  the 
Constitution.  The  Senate  passed  a 
similar  bill  In  the  closing  hours  of  the 
session  that  ended  October  first. 

September  17,  1987,  will  mark  the 
200th  aruiiversary  of  an  Important  day 
in  the  world's  history— the  bicenten- 
nial of  the  day  the  Constitutional  Con- 
vention adopted  our  Constitution. 
This  bill  would  establish  a  Commission 
to  plan  appropriate  celebrations  for, 
and  study  events  leading  to,  the  ratifi- 
cation of  the  Constitution. 

This  Important  date  Is  less  than  5 
years  away.  In  order  for  any  commis- 
sion to  fully  study  the  Important 
events  leading  up  to  the  Constitution's 
ratification— the  Moimt  Vernon  Con- 
vention, for  example— we  need  to  pass 
this  bill  now.  In  the  lameduck  session. 
Sometimes,  I  think,  we  tend  to  forget 
the  Importance  of  this  date.  Our  Na- 
tion's real  birthday  is  September  17. 
July  4.  1776.  was  the  date  the  Declara- 
tion of  Independence  was  signed,  and 
who  can  ever  forget  those  eloquent 
challenges:  "We  hold  these  truths  to 
be  self-evident:  That  all  men  are  cre- 
ated equal,  that  they  are  endowed  by 
their  creator  with  certain  unalienable 
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rights,  and  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness." 

Thus,  the  Declaration  provided  the 
end  goal  of  what  13  separate  and  dis- 
tinct Colonies  would  and  should 
become.  The  Constitution  provided 
the  means  to  achieve  those  goals.  Two 
hundred  years  from  when  that  docu- 
ment was  signed,  we  should  be  able  to 
have  the  resources  and  the  abilities  to 
see  how  far  we  have  come  to  achieve 
those  purposes.  This  Commission  will 
provide  those  resources  and  abilities  to 
do  that. 

On  the  Centennial  of  the  Constitu- 
tion. President  Grover  Cleveland  said: 

If  the  Amerlc&n  People  are  true  to  their 
sacred  truat.  another  centennial  day  will 
come,  and  millions  yet  unborn  will  inquire 
concerning  our  stewardship  and  the  safety 
of  their  Constitution.  Ood  grant  that  they 
may  find  it  unimpaired,  and  as  we  rejoice 
today  in  the  patriotism  and  devotion  of 
those  who  lived  100  years  ago.  so  may  those 
who  follow  us  rejoice  in  our  fidelity  and  love 
for  Constitutional  liberty. 

Let  us  start  now  to  live  up  to  the 
sacred  trust  Grover  Cleveland  spoke  of 
in  1887.  Let  us  pledge  that  millions  of 
Americans  yet  unborn  will  celebrate 
the  tricentennial  of  this  historic  docu- 
ment that  gives  hope  and  faith  to  all 
of  the  world.  Let  us  begin  now  to  plan 
for  1987.  and  for  those  yet  to  come.  I 
urge  my  colleagues  to  cosponsor  this 
bill,  and  nelp  to  get  it  passed  in  thp 
97th  Congress.0 


COLONEL  ROSS  DAVIDSON. 
HONORARY  CONGRESSMAN 

HON.  ROBERT  T.  MATSUI 

or  CALiroRj'iA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 
•  Mr.  MATSUL  Mr.  Speaker.  I  am 
pleased  today  to  recognize  the  many 
achievements  of  one  of  Sacramento 
County.  Callf.s  most  accomplished 
citizens.  Mr.  Ross  Davidson  of  Carmi- 
chael.  f  retired  U.S.  Air  Force  colonel. 

To  compliment  a  host  of  other  "hon- 
orary" titles  that  have  been  t>estowed 
on  Colonel  Davidson.  It  Is  my  pleasure 
to  designate  him  as  Honorary  Con- 
gressman from  Carmlchael. 

Now  a  successful  real  estate  develop- 
er In  our  community.  Colonel  David- 
son served  with  the  Air  Force  In  a 
career  that  spanned  28  years  and 
three  wars.  He  commanded  several 
tactical  units.  Including  Sacramento's 
only  combat  unit  In  southeast  Asia 
during  the  Vietnam  war,  where  his 
performance  won  him  many  honors. 
Including  the  coveted  Legion  of  Merit. 
During  his  career,  he  received  49  U.S. 
and  foreign  awards  and  decorations. 

During  his  service  as  a  combat  pilot 
In  both  World  War  II  and  Vietnam. 
Colonel  Davidson  flew  87  missions, 
having  his  aircraft  damaged  by  enemy 
fire  during  30  of  those  missions. 

This  designated  Sacramento  County 
citizen  served  6  years  In  exploration  of 
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the  North  Polar  Basin,  and.  along  with 
Admiral  Byrd  and  Admiral  Peary,  is  a 
member  of  the  world  renowned  Ex- 
plorers Club.  As  deputy  joint  services 
project  officer  for  the  distant  early 
warning  line  (Dewllne).  he  was  In 
charge  of  constructing  and  testing  a  $1 
billion  chain  of  radar  stations  across 
3.000  miles  of  Arctic  wasteland,  from 
Alaska  to  Greenland,  an  undertaking 
previously  considered  impossible. 

While  stationed  at  Mather  and 
McClellan  Air  Force  Bases  In  the  Sac- 
ramento area  and  after  his  retirement, 
he  has  served  on  many  governmental 
and  civic  boards  and  commissions,  at 
the  city,  county,  and  State  level.  He 
has  been  president  of  two  State  advi- 
sory commissions  and  the  Carmlchael 
Chamber  of  Commerce. 

He  was  the  first  honorary  mayor  of 
Carmlchael,  serving  six  terms,  and 
now  holds  the  title,  honorary  mayor 
emeritus  in  perpetuity.  His  other  hon- 
orary titles  include:  honorary  district 
governor  of  Carmlchael— by  the  Sacra- 
mento Board  of  Supervisors— honor- 
ary judge  for  the  State  of  California; 
honorary  fire  chief  of  Carmlchael: 
honorary  Sacramento  County  deputy 
.sheriff:  honorary  watermaster  of  the 
Carmlchael  Water  District;  and  honor- 
ary .superior  court  judge  for  the 
rountv  of  Sacramento.  He  has  also 
been  honored  in  resolutions  by  the 
California  State  Senate  and  the  Sacra- 
-nento  County  Board. 

In  ronsideration  of  his  outstanding 
=;ervice  to  hi.';  community.  State,  and 
Nation.  I  htreby  designate  Col.  Ross 
David.son  as  honorary  Congressman 
;rom  Carmichaei.« 
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eluding  the  American  Medical  Associa- 
tion and  the  Missouri  SUte  Medical 
Association.  He  is  a  fellow  of  the 
American  College  of  Surgeons,  a 
founding  member  of  the  Southwest 
Surgical  Congress,  a  member  of  the 
Missouri  State  Surgical  Association, 
and  has  served  on  the  State  Board  of 
Registration  for  the  Healing  Arts.  He 
also  served  recently  as  vice  president 
of  the  Missouri  State  Medical  Associa- 
tion. 

With  all  of  the  honor  and  acclaim 
which  has  come  to  him  through  the 
years.  It  Is  particularly  noteworthy 
that  In  a  recent  Interview  Dr.  Cope 
suted.  "My  greatest  honor  has  been 
to  be  able  to  take  care  of  people  who 
need  help  with  the  realization  that  I 
have  been  helpful  to  someone  whether 
they  can  pay  for  my  services  or  not." 

It  is  my  pleasure.  Mr.  Speaker,  to 
join  the  people  of  Lexington  in  wish- 
ing Dr.  Cope  a  long,  beneficial  retire- 
ment. He  has  served  us  well.* 


THE  RETIREMENT  OF  DR. 
.JOSEPH  SHELTON  COPE.  M.D. 

HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  SKELTON.  Mr.  Speaker,  on 
Friday.  November  5.  1982.  Dr.  Joseph 
Shelton  Cope.  M.D.,  retired  and  ended 
a  career  of  50  years  of  serving  people 
In  west -central  Missouri. 

Dr.  Cope's  record  of  service  to  his 
country  and  his  community  is  one  we 
all  should  strive  to  emulate.  He  re- 
ceived his  doctorate  during  the  De- 
pression of  the  1030's.  His  academic 
achievement  earned  him  cum  laude 
honors  as  he  finished  sixth  in  his 
class.  He  began  his  career  of  service  by 
working  in  the  Civilian  Conservation 
Corps  as  a  medical  service  director. 

Dr.  Cope  also  served  In  this  coun- 
try's Armed  Forces.  He  joined  the 
Army  Reserve  In  1933  and  was  called 
to  active  duty  In  1942. 

In  the  years  since  World  War  II.  Dr. 
Cope  has  practiced  his  profession  in  a 
distinguished  manner.  He  has  worked 
In   several   medical  organizations   In- 
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HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, as  we  convene  for  this  short  session 
of  Congress,  the  plight  of  the  unem- 
ployed worker  in  America  is  on  all  of 
our  minds.  Many  of  the  solutions  that 
have  been  mentioned  deal  with  the 
construction  of  new  transportation  in- 
frastructure and  the  maintenance  of 
decaying  existing  roads  and  bridges.  I 
urge  my  colleagues  to  remember  that 
the  cement  and  the  reinforcement 
rods  and  the  metal  for  the  bridges  are 
all  products  of  one  indispensable  in- 
dustry—an Industry  suffering  today 
not  only  with  the  burden  of  a  reces- 
sion, but  further  weakened  by  con- 
stant attempts  to  shut  it  down  by  a 
group  of  Americans  apparently  uncon- 
cerned with  the  American  worker.  I 
speak  of  the  professional  environmen- 
tal community  In  the  United  SUtes. 

This  group  has  consistently 
mouthed  concern  for  the  poor  and  the 
economically  displaced  in  this  country, 
while  seeking  to  thwart  development 
that  would  better  the  lives  of  those 
who  are  at  the  bottom  of  the  economic 
ladder.  They  forget  that  the  business 
Interests  they  continue  to  degrade  are 
the  very  Institutions  that  employ 
people,  and  allow  people  to  better 
their  lot  In  one  of  the  last  places  on 
Earth  that  still  allows  upward  mobili- 
ty. 

They  are  antimining.  antipersonal 
automobile,  antlwater  projects,  anti- 
nuclear  power,  antloll  and  gas  drilling, 
antlcoal.  and  quite  frankly,  antihu- 
man.  They  forget  that  God  has  grant- 
ed this  Nation  a  wealth  of  natural  re- 
sources   and    a    system    that    allows 
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people  to  better  themselves  through 
their  own  hard  work.  He  did  not 
Intend  for  us  to  deny  ourselves  the 
wealth  of  our  land  or  of  our  brains, 
yet  today  these  groups  do  exactly 
that,  by  rejecting  the  science  of  geolo- 
gy and  substituting  Lysenkoism  that 
not  only  rejects  science,  but  does  so  at 
the  cost  of  thousands  of  American 
jobs  in  productive  enterprises.  To 
think  that  a  relatively  small  group  of 
Americans  would  place  a  higher  price 
on  having  their  own  playgrounds  on 
the  public  lands  at  the  expense  of  the 
economically  displaced  in  America  is 
unconscionable  to  me.  and  I  will  con- 
tinue to  work  with  the  conservation- 
ists in  America  to  reject  the  economic 
stagnation  and  'small  is  beautiful"  no- 
tions of  these  preservationists. 

I  would  like  to  insert  into  the 
Record  a  copy  of  a  recent  paper  writ- 
ten on  the  "Greens"  in  Europe  and 
the  United  States  by  J.  Allen  Overton, 
president  of  the  American  Mining 
Congress.  Mr.  Speaker,  we  carmot 
have  jobs  if  we  do  not  develop  our  re- 
sources. 

tProm  the  Mining  Congress  Journal. 
November  1982] 
The  Green  Movement 
(By  J.  Allen  Overton,  Jr..  President. 
American  Mining  Congress) 
The  so-called  Green  Movement  has  been 
on   the   upsurge   In   Northern   Europe   and 
reached  iU  apogee  to  dale  In  the  recent 
elections    in    the    West    German    state    of 
Hesse,  when  It  displaced  the  Free  Demo- 
craU  as  the  third  largest  party  behind  the 
two  traditional  leaders.  If  the  trend  contin- 
ues there  and  elsewhere,  it  could  portend 
real  instability  in  the  governance  of  nations. 
Those    whom    the    Europeans    call    the 
Greens  began  very  much  like  the  early  envi- 
ronmentalists   in   the   United   States,    and 
they  echoed  the  same  calls  for  a  new  dedica- 
tion to  ecological  responsibility,  which  was 
laudable  in  its  alms  and  admittedly  overdue. 
The  movement  has  evolved,  however,  into 
what  The  Economist  recently  described  as  a 
■misty    mixture    of    antl-nuclearism.    anti- 
growth  envlronmentallsm  and  Incipient  neu- 
tralism." 

The  same  tendency,  unfortunately,  is  in- 
creasingly evident  in  this  country  and  could 
produce  a  bad  skewing  of  social  and  econom- 
ic policies  and  the  conduct  of  foreign  af- 
fairs. 

It  is  ironic  and  tragic  that  the  same  people 
who  preach  no-growth  economics  also  pro- 
claim their  solicitude  for  the  underprivi- 
leged and  the  need  for  a  more  congenial  so- 
ciety. They  speak  of  creating  more  and 
better  jobs,  humanizing  the  workplace, 
using  new  technologies  to  render  life  and 
labor  more  pleasant,  building  schools  and 
hospitals  and  decent  housing,  and  rebuild- 
ing the  dilapidated  parts  of  the  nation's  In- 
frastructure. 

How,  one  must  ask.  are  these  thmgs  to  be 
done,  if  we  esUblish  a  public  policy  of  per- 
manent stagnation?  Most  assuredly  they 
will  never  be  achieved  without  an  abim- 
dance  of  minerals,  yet  the  Greens  of  this 
country  are  Implacable  In  their  hostility  to 
the  mining  Industi^. 

Likewise,  they  affirm  a  fierce  attachment 
to  individual  rights  and  political  freedoms, 
but  they  have  a  nonchalant  disregard  of  the 
national  security  posture  needed  to  defend 


EXTENSIONS  OF  REMARKS 

them  and  a  naive  faith  in  the  goodwill  of 
America's  adversaries.  Consequently,  the 
Greens  feel  safe  and  comfortable  In  de- 
notmclng  the  industrial  might,  military  ar- 
senal and  minerals  development  of  the 
nation,  which  are  the  very  things  that  allow 
them  to  be  safe  and  comfortable. 

The  sham  of  all  this  should  be  readily  ap- 
parent, but  the  movement  evokes  warm  sup- 
port from  the  many  people  who  yearn  for 
simple  answers  in  a  complicated  age.  More- 
over, it  draws  on  enormous  resources. 

First,  there  Is  money,  which  has  aptly 
been  called  "the  mother's  milk  of  politics." 
The  myth  is  still  fostered  that  the  environ- 
mentalists are  a  ragged  little  band  working 
out  of  storefronts,  while  corporations  ladle 
out  funds  from  fat  war  chests.  The  facts  are 
quite  different. 

Many  corporations  are  on  the  financial 
ropes  today.  On  the  other  hand,  a  recent  ar- 
ticle in  Fortune  lists  14  organizations  under 
the  heading  "The  Green  Lobby"  and  shows 
them  to  have  aggregate  budgets  this  year  of 
$92  million.  Obviously  lucre  isn't  considered 
filthy  in  the  right  hands. 

These  organizations  are  headed  by  full- 
time  professionals  who  are  highly  skilled  at 
raising  money  by  appealing  to  people's  best 
Instincts  and  worst  fears.  Indeed,  they  have 
to  be  skilled  at  it,  if  they  are  to  pay  their 
own  salaries. 

Next  there  are  people.  The  groups  listed 
in  Fortune  have  a  combined  membership  of 
nearly  5%  million,  highly  organized  and  or- 
chestrated In  a  network  that  stretches 
across  the  country  and  covers  rural,  subur- 
ban and  metropolitan  communities.  They 
are  devoted  to  their  cause  and  diligent  in  ad- 
vancing it,  as  was  shown  not  long  ago  when 
one  congressman  felt  the  need  to  buttress 
his  re-election  campaign.  A  call  for  help  im- 
mediately brought  out  150  environmental- 
ists to  walk  door  to  door  buttonholing  the 
voters. 

These  are  people  who  vote,  volunteer  and 
push  their  friends  to  do  the  same.  When 
one  considers  that  the  turnout  at  the  polls 
In  nonpresidentlal  elections  has  dropped  to 
nearly  one-third  of  the  eligible  electorate 
(much  less  In  many  crucial  primaries),  it  be- 
comes clear  that  the  movement  exercises 
tremendous  political  clout,  and  the  Greens 
are  basically  a  one-issue  pressure  group  that 
Is  unforgiving  In  applying  Its  own  strict 
litmus  test  to  determine  lU  friends  and  foes. 
Finally,  the  leaders  of  the  movement  are 
adept  In  the  arts  of  polemics  and  proga- 
ganda.  They  can  be  shrill  and  strident  with 
denunciations  and  seductive  with  appeals. 
Invariably  managing  to  draw  Issues  and 
choices  In  the  most  stark  black  and  white 
terms.  They  are  clever  with  slogans  and 
oversimplifications  and  superb  when  it 
comes  to  manipulating  the  media. 

A  visual  medium  like  television  suits  their 
purposes  well,  l)ecause  It  lends  itself  to  vivid 
dramatizations  and  arguments  that  can  be 
encapsulated  in  a  40-second  film  clip.  Indus- 
tries such  as  mining  are  hard  put  to  re- 
spond, because  often  the  responsible  reply 
involves  scientific  studies,  engineering  data, 
economic  analyses,  sUtlstlcal  compilations, 
technological  explanations  and  other  things 
that  are  considered  too  dull  or  lengthy  for 
the  evening  news. 

The  mining  industry,  among  others,  has 
no  easy  way  to  counter  the  Green  Move- 
ment. I  certainly  have  no  magic  formula  to 
suggest,  but  can  only  reiterate  the  frequent 
plea  that  we  stir  ourselves  to  political  activ- 
ism and  work  harder  at  promoting  public 
enlightenment.* 
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DENSEPACK-MOVING  TARGET 
FOR  ARMS  CONTROL 


HON.  EDWARD  J.  MARKEY 

or  MASSACHnSBTTS 
IH  THE  HOUSE  OF  ROTMSKirrATIVKS 

Monday,  November  29.  1982 

•  Mr.  MARKEY.  B4r.  Speaker,  the 
Reagan  administration's  decision  to 
base  the  MX  missile  in  the  Densepack 
basing  mode  marks  the  greatest  leap 
into  the  unknown  this  administration 
has  yet  taken  with  nuclear  weapons. 

In  effect,  the  administration  has  de- 
cided to  spend  $26  billion  on  a  basing 
scheme  that  rests  on  the  theory  of 
fratricide  and  the  thin  hope  that  the 
Soviets  will  not  overcome  it  any  time 
soon.  I  commend  to  my  colleagues  an 
article  by  R.  Jeffrey  Smith  from  the 
Octol)er  1982  issue  of  Arms  Control 
Today.  As  Mr.  Smith  notes,  it  is  only  a 
matter  of  time  before  the  Soviets 
would  develop  a  way  to  overcome  Den- 
sepack. Consequently,  the  Densepack 
deployment  will  only  start  a  new 
rovmd  of  the  action-reaction  arms  race 
between  the  United  States  and  the 
Soviet  Union. 

It  is  now  incumbent  on  the  Congress 
to  reject  Densepack  because,  first,  it 
does  not  solve  the  problem  of  ICBM 
vulnerability,  second,  the  Densepack 
deployment  merely  heats  up  the  arms 
race  and  third,  the  MX  missile  itself  is 
a  first-strike  weapon  that  contributes 
nothing  to  the  retaliatory  capacity  of 
this  country. 
Mr.  Smith's  article  follows: 
[Prom  Arms  Control  Today.  October  1982] 
Dense  Pack— Moving  Target  for  Arms 
Control 
(By  R.  Jeffrey  Smith) 
To  those  who  have  followed  all  but  the 
latest  developments  in  the  debate  on  the 
MX    nuclear    missile.    President    Reagan's 
forthcoming  decision  in  favor  of  a  basing 
mode  known  as  Dense  Pack  may  seem  ridic- 
ulous. Since  the  late  1970's,  a  central  justifi- 
cation for  the  MX  has  been  the  need  to 
ensure  that  land-based  missiles  can  be  pro- 
tected from  Soviet  attack.  Yet  it  is  impossi- 
ble to  know  if  the  MX.  deployed  in  Dense 
Pack  basing,  will  be  secure  from  attack. 

The  requirement  for  missile  Invulnerabil- 
ity arose  from  concern  among  some  weapons 
experts  over  Increased  Soviet  missile  accura- 
cy, which  would  supposedly  permit  the  de- 
struction of  the  existing  Mlnuteman  missile 
force  in  a  Soviet  first  strike.  Dense  Pack  is 
the  latest  in  a  long  string  of  Ideas  conceived 
to  address  this  problem.  Superficially,  it  is 
an  attractively  simple  idea.  One  hundred 
MX  missiles  will  be  deployed  In  100  silos. 
The  silos  will  be  spaced  less  than  2000  feet 
apart,  so  as  to  Increase  the  likelihood  of  so- 
called  warhead  fratricide— the  tendency  of 
one  warhead  to  destroy  or  deflect  another 
when  it  detonates,  through  the  release  of 
radiation,  the  production  of  intense  pres- 
sures, or  the  elevation  of  dust  and  debris. 

Fratricide  can  be  avoided  if  the  attacking 
warheads  are  timed  to  detonate  within  milli- 
seconds of  one  another,  a  technical  demand 
that  U.S.  weapons  experts  say  the  Soviets 
will  be  unable  to  meet  for  many  years.  It 
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can  also  b«  avoided  through  the  use  of  only 
a  few  extremely  high  yield  warheads  capa- 
ble of  destroying  more  than  one  silo  each. 
But  U.S.  weapons  experts  say  that  Dense 
Pack  silos  can  be  constructed  so  as  to  sur- 
vive the  effects  of  all  but  direct  hits.  The 
steel  exteriors  will  be  made  to  deform  In  re- 
sponse to  short-term  pressure  peaks.  Power 
cells  and  communications  may  t>e  protected. 
Enormous  amounts  of  sand  and  porous  con- 
crete will  be  used  as  shock  absort)ers.  and  a 
cap  of  earth  or  water  may  l>e  used  atop  each 
silo  opening. 

There  are,  however,  several  other  poten- 
tial ways  of  defeating  Dense  Pack.  One  pos- 
sibility, which  the  Soviets  could  attempt  by 
the  early  1990°s.  is  to  attack  with  low  yield 
maneuvering  warheads  capable  of  pinpoint 
accuracy.  The  Air  Force  says  that  these 
would  be  vulnerable  to  counlermeasures 
such  as  electronic  Jamming  or  a  simple  form 
of  silo  defense,  which  the  United  States 
could  deploy  by  then. 

An  even  better  alternative,  also  possible  In 
the  early  1990's.  Is  for  the  Soviets  to  use 
warheads  that  penetrate  the  earth  or  land 
softly  on  the  surface.  Earth  penetrators 
avoid  fratricide  by  simply  burrowing  into 
the  earth  before  detonating,  a  tactic  that 
minimizes  the  dispersal  of  radiation.  Soft 
landers  act  as  surface  mines.  They  can  be 
fused  to  detonate  simultaneously.  t>efore 
any  U.S.  missiles  are  launched,  or  singly,  at 
the  moment  each  missile  Is  launched.  The 
Air  Force  maintains  that  solt  landers  and 
earth  penetrators  could  be  destroyed  by  a 
ballistic  missile  defense.  l)ecause  they  must 
be  launched  in  clumps  and  must  slow  con- 
siderably after  reentering  the  earths  atmos- 
phere. One  weapons  official  seriously  insists 
that  earth  penetrators  can  also  be  defeated 
by  rolling  tremendous  boulders  into  the 
space  between  each  silo,  inhibiting  penetra- 
tion. 

A  final  strategy  available  to  the  Soviets  is 
the  detonation  of  many  warheads  in  a  rapid 
sequence  over  the  Dense  Pack  missile  field, 
which  would  generate  such  a  storm  of  radi- 
ation and  blast  effects  that  the  MX  could 
not  survive  after  launch.  It  would  then  be 
feasible  to  drop  warheads  onto.  say.  every 
third  silo,  so  that  fratricide  is  diminished. 
The  high-altitude  detonations,  or  pin- 
down."  could  be  maintained  until  all  of  the 
MX  are  destroyed.  Kent  Johnson,  a  physi- 
cist at  Lawrence  Livermore  National  Labo- 
ratory, recently  served  on  a  Defense  Depart- 
ment panel  that  analyzed  "pin-down"  and 
other  attack  strategies.  He  points  out  that  a 
•pin-down"  njay  not  be  in  the  Soviet 
Union's  best  interests,  because  it  would  re- 
quire the  use  of  many  weapons  and  result  in 
the  destruction  of  only  a  portion  of  the  U.S. 
arsenal.  He  notes  that  "there  is  no  way  of 
breaking  the  pin-down."  short  of  disrupting 
the  attack  with  a  ballistic  missile  defense  or 
a  similar  pin  of  Soviet  silos  by  missiles 
launched  from  U.S.  submarines.  This  Is  a  re- 
markable suggestion,  because  the  Air  Force 
has  previously  claimed  that  each  leg  of  the 
U.S.  strategic  triad  must  be  capable  of  sur- 
viving on  Its  own,  and  that  submarines  could 
not  t>e  depended  on  for  quick  retaliation 
against  a  Soviet  attack. 

The  most  optimistic  outcome  of  these  esti- 
mates is  that  some— but  not  all— of  the  MX 
In  Dense  Pack  silos  would  survive  for  an 
hour  or  two.  E^rentually.  all  missiles  that  are 
not  launched  promptly  will  perish.  Even 
this  temporary  survivability  depends  on  a 
set  of  theoretical  assumptions.  The  first  of 
these  has  to  do  with  the  magnitude  of  frat- 
ricide. Two  warheads  have  never  been  deto- 
nated simultaneously  above  ground,  so  U.S. 
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estimates  are  based  entirety  on  computer 
models.  The  second  has  to  do  with  the  speed 
with  which  the  Soviets  can  deploy  threaten- 
ing means  of  attack.  Soviet  technical 
progress  can  t>e  forecast  with  some  assur- 
ance, but  the  United  States  has  been  wrong 
in  its  estimates  before.  A  third  assumption 
is  the  speed  with  which  the  United  States 
can  deploy  countermeasures.  which  depend 
on  new  inventions  in  difficult  areas.  For  ex- 
ample, some  form  of  ballistic  missile  defense 
will  be  essentia]  to  the  survival  of  Dense 
Pack  within  a  decade.  Major  General  Stew- 
art Meyer,  a  former  director  of  the  Army's 
BMD  program,  believes  that  construction  of 
a  successful  defense  will  be  enormously  dif- 
ficult because  of  the  Inherent  expense  and 
vulnerability  of  the  radars  on  which  such  a 
system  depends.  Another  assumption  is  that 
the  silos  will  actually  withstand  high  yield 
explosions.  Eugene  Sevin.  a  top  scientist  at 
the  Defense  Nuclear  Agency,  believes  that 
the  requisite  silo  hardening  "is  probably 
workable.  "  But  he  cautions  that  realistic 
tests  of  a  superhard  sl'o  will  be  impossible. 
He  says  that  any  decision  on  Dense  Pack 
will  t)e  "highly  Judgmental." 

The  Air  Force  response  to  this  uncertain- 
ty is  to  emphasize  the  flexibility  of  Dense 
Pack:  more  silos  can  eventually  be  con- 
structed to  deceive  Soviet  targeters.  A  mis- 
sile defense  can  be  constructed  in  1989  If 
necessary.  Air  Force  officials  say.  Only  two 
conclusions  seem  possible  amidst  such  spec- 
ulation: first,  that  construction  of  a  Dense 
Pack  will  draw  the  United  States  and  the 
Soviet  Union  into  a  new  spiraling  arms  race, 
as  one  side  reacts  and  the  other  attempts  to 
anticipate  the  reaction;  and  second,  tensions 
could  develop  at  any  point  if  the  United 
States  stumbles  and  the  Soviets  advance. 

All  of  the  uncertainties  extend  to  the  dip- 
lomatic arena  as  well.  Dense  Pack  may  vio- 
late provisions  in  the  unratified  SALT  II 
treaty  barring  the  construction  of  new  mis- 
.sile  silos.  But  the  Administration  intends  to 
assert  that  the  silos  are  not  silos  at  all.  but 
merely  missile  shelters,  or  temporary  rest- 
ing places  for  missiles  that  are  inherently 
mobile.  The  Soviets  will  protest,  with  good 
reason.  No  one  knows  how  this  dispute  will 
affect  the  ongoing  START  negotiations. 
Similarly,  deployment  of  a  missile  defense 
will  violate  provisions  In  SALT  I  requiring  It 
to  be  located  either  at  Grand  Porks.  N.D..  or 
Washington.  D.C.  The  Air  Force  is  optimis- 
tic that  the  Soviets  will  agree  to  an  amend- 
ment transferring  the  permissible  missile 
defense  from  Grand  Porks  to  the  Dense 
Pack  location,  wherever  It  may  be.  No  one 
can  predict  what  concessions  the  Soviets 
win  seek  In  return. 

Why  Is  the  Administration  willing  to 
spend  $25  billion  (In  constant  dollars,  not  in- 
cluding missile  defense  costs)  on  a  system  of 
uncertain  political  or  strategic  value?  The 
answer  is  that,  despite  a  contrary  public  im- 
pression, the  Pentagon  believes  the  MX  Is 
valuable  even  If  these  predictions  are  all 
wrong— even  if  the  MX  cannot  survive  in 
Dense  Pack  basing.  This  becomes  evident 
from  a  close  study  of  congreasional  testimo- 
ny on  the  MX. 

In  1976.  for  example,  members  of  Con- 
gress asked  Pentagon  officials  If  concern  for 
the  vulnerability  of  existing  ICBMs  was  the 
primary  factor  pacing  MX  development.  No. 
the  Pentagon  said.  The  primary  pacing 
factor  was  the  Increasing  Invulnerability  of 
Soviet  targets,  a  circumstance  that  could 
best  be  addressed  by  the  MX's  increased  ac- 
curacy. The  missile  Is,  in  short,  necessary 
for  the  United  States  to  destroy  hardened 
Soviet  targets— a  mission  of  dubious  Impor- 
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tance  If  the  United  SUtes  Is  interested  only 
in  retaliation.  Verne  Orr.  the  current  Air 
Force  Secretary.  Is  unaltashed  in  this 
regard.  "Today,  in  the  ballistic  missile  age 
of  nuclear  weaponry  and  In  the  abitence  of 
an  effective  ABM  system,  the  only'  defence 
against  nuclear  attack  is  a  strong  offense." 
he  wrote  recently  In  Air  Force  magazine. 

In  a  slightly  different  vein.  General  Lewis 
Allen,  the  former  Air  Force  Chief  of  Staff, 
testified  last  year  that  invulnerability  was  a 
needless  requirement  for  MX  that  con- 
structing a  vulnerable  target  was  sufficient 
to  advance  U.S.-  Interests.  "If  the  system  re- 
quired the  Soviets  to  disarm  themselves  [by 
expending  attacking  warheads]  then  that 
system  did  the  Job  we  wanted  It  to  do. " 
Allen  said  with  reference  to  previous  MX 
basing  plans.  "That  Is.  It  changed  the  tial- 
ance  In  such  a  way  that  the  Soviets  could  no 
longer  face  us  with  this  great  superiority  of 
ICBMs."  It  Is  apparently  not  worrisome 
that  a  successful  Soviet  attack  could  make 
$25  billion  go  up  In  smoke.  What  Allen  seeks 
is  a  nuclear  sponge  to  soak  up  Soviet  war- 
heads, solely  to  redress  an  alleged-  Imbalance 
in  the  number  and  lethality  of  weapons 
held  by  the  SovieU  and  the  United  SUtes. 

This  view  is  widely  shared  In  Washington, 
and  is  gaining  wide  support  in  the  Congress. 
Representative  Samual  Stratton,  a  Demo- 
crat from  New  York,  was  Instrumental  re- 
cently In  getting  the  House  to  approve  pro- 
duction of  the  first  five  MX  missiles,  despite 
the  lack  of  any  assurance  that  they  can  be 
protected  from  attack.  Stratton,  who  chairs 
a  sut>conunittee  on  military  nuclear  systems, 
said  on  the  House  floor  that  "the  statement 
is  frequently  being  made  that  we  do  not 
have  an  invulnerable  method  of  basing,  and 
therefore  we  somehow  have  to  wait  until 
the  Pentagon  can  develop  an  invulnerable 
method  of  basing.  I  think  we  have  gotten  a 
little  too  dependent  on  our  scientists.  ...  If 
we  are  going  to  Insist  on  at)solute  perfection 
in  the  basing  modes  of  our  missiles  we  are 
asking  the  Impossible  ....  I  think  we  ought 
to  disabuse  ourselves  of  the  Idea  that  we 
have  to  have  something  Invulnerable  when 
It  comes  to  MX. " 

Stratton  wants  the  MX  mainly  because 
the  existing  U.S.  ICBM— the  Mlnuteman— Is 
dwarfed  In  size  by  existing  Soviet  missiles. 
Before  the  recent  House  vote,  he  arranged 
for  models  of  these  missiles  to  be  placed 
outside  the  chamber.  "I  say  to  the  members, 
particularly  those  who  are  not  here  in  the 
chamber,  before  you  vote,  do  not  vote  until 
you  go  out  In  the  Speaker's  lobby  and  take  a 
look  once  again  at  those  Soviet  missiles."  he 
said.  "That  is  a  true  image  of  the  relative 
sizes  of  our  two  missiles,  and  what  we  are 
talking  about  la  providing  an  adequate  de- 
fense against  the  Soviet  SS-18,  the  SS-17, 
and  the  SS-19."  The  size  of  the  MX.  In  and 
of  Itself,  is  Justification  for  iU  deployment, 
to  Stratton's  way  of  thinking.  If  the  Soviets 
have  big  missiles,  we  miist  have  them  too, 
even  If  they  are  vulnberable  to  attack. 

Key  officials  at  the  White  House  also  be- 
lieve the  missile  Is  valuable  If  It  cannot  sur- 
vive. William  Clark,  the  President's  national 
security  adviser,  stated  last  May  that  the 
modernization  of  land-based  strategic  forces 

"Is  too  Important  to  allow  the  risk  of  techni- 
cal, environmental,  or  arms-control  debates 
to  delay  the  introduction  of  the  missile  Into 
the  force."  Similarly.  Thomas  Reed,  a 
former  Air  Force  Secretary  who  serves  on 
the  National  Security  Council,  stated  In 
June  that  "the  President  views  the  produc- 
tion of  a  new,  larger,  more  accurate,  and 
more  easily  mainuined  ICBM.  with  the  ear- 
liest  possible   Introduction   Into  the   oper- 
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ational  force,  as  absolutely  essential  ...  we 
must  have  a  steady,  ongoing  ICBM  program 
without  turbulence."  Turbulence,  in  Reed's 
view,  is  created  by  excessive  concern  about 
the  ability  of  the  MX  to  survive  a  Soviet  as- 
sault. Both  Clark  and  Reed  have  sUted  that 
IdX  basing  in  existing,  highly  vulnerable 
silos  Is  acceptable  if  secure  basing  cannot  be 
foimd. 

Critics  of  the  MX  will  learn  this  Decem- 
ber that  Dense  Pack  is  an  elusive  target. 
There  are  grave  uncertainties  about  Its  abil- 
ity to  provide  sufficient  protection.  But  this 
is  not  really  a  fruitful  topic  of  debate,  as  the 
Pentagon  and  the  White  House  do  not 
really  care  about  missile  invulnerability. 
The  MX  is  no  longer  thought  of  as  a  solu- 
tion to  the  problem  of  decreased  Minute- 
man  survivability,  if  It  ever  was.  There  are 
other,  darker  reasons  for  Its  construction, 
the  most  important  being  the  capability  it 
gives  the  United  States  to  fight  a  nuclear 
war. 

This  Is  what  the  arms  control  conununity 
must  explore  with  the  public  between  now 
and  the  day  of  the  President's  announce- 
ment. It  is  going  to  be  an  uphill  battle.* 


ELEANOR  ROBLES  MONTANO 
HONORED  BY  THE  WILMING- 
TON CHAMBER  OF  COMMERCE 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORIf  lA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29.  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  it  is 
with  distinct  pleasure  that  I  take  this 
opportunity  to  pay  tribute  to  Eleanor 
Robles  Montano,  who  is  being  honored 
by  the  Wilmington  Chamber  of  Com- 
merce on  December  1.  Indeed,  Elean- 
or's many  accomplishments  and  con- 
tributions to  the  area  have  made  her 
worthy  of  such  an  honor. 

Eleanor  was  bom  in  Long  Beach, 
Calif.,  and  was  educated  both  there 
and  in  neighboring  Wilmington.  After 
graduating  from  Phineas  Banning 
High  School  in  Wilmington,  she  began 
her  service  to  the  community  by  work- 
ing in  St.  Mary's  Hospital  in  Long 
Beach  for  2  years.  Later,  she  married 
Emilio  Montano  and  began  raising  her 
family  of  five  children.  Eleanor  and 
Emilio  are  also  foster  parents  to  seven 
boys. 

During  these  years,  Eleanor  began  a 
hobby  which  has  grown  into  what  is 
today  a  successful  business:  cake  deco- 
rating. Not  only  does  Eleanor  teach 
cake  decorating,  but  she  also  serves  as 
a  judge  for  cake  shows  every  year.  She 
attended  Bixby  Knolls  Park  School 
and  Eklith  Gates  School  of  Cake  Deco- 
rating, as  well  as  taking  graduate 
courses  on  cake  decorating  from  Mexi- 
can, Australian,  English,  and  South 
African  masters.  Related  to  her  inter- 
est in  this  field,  Eleanor  is  a  member 
of  the  Sweet  Arts  Cake  Club,  the 
Retail  Bakers  of  America,  the  Califor- 
nia Cake  Club,  and  the  Fancy  Frosters 
Cake  Club,  of  which  she  is  a  past 
president. 

Aside  from  her  interest  in  cake  deco- 
rating, Eleanor  Montano  has  done  ex- 
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tensive  work  in  her  community. 
Among  her  many  activities,  she  is  a 
member  of  the  Harbor  Commimity 
Police  Task  Force,  the  board  of  direc- 
tors for  the  Boys  Club  of  Wilmington, 
the  Harbor  Area  Police  Community 
Council,  and  the  Wilmiilgton  Chamber 
of  Commerce,  of  which  she  was  pro- 
gram chairman  and  ways  and  means 
chairman.  She  is  a  member  of  three 
PTA's.  Eleanor  is  a  former  vice  presi- 
dent and  is  now  president  of  the  Los 
Angeles  Police  Department  LITES.  as 
well  as  being  vice  president  and  pro- 
gram chairman  of  the  community  sup- 
port program.  In  this  capacity,  Elea- 
nor has  presented  programs  which 
have  been  televised  and  include  such 
topics  as  "Gangs  and  What  Is  Being 
Done  About  Them,"  "Senior  Citizen 
Rip-Offs"  and  "Crusade  Against  Crime 
in  the  Schools." 

Quite  deservedly,  Eleanor  was 
named  Wilmington's  Citizen  of  the 
Year  in  1980,  and  is  Wilmington's  1982 
outgoing  honorary  mayor. 

But  to  merely  list  Eleanor's  activities 
would  not  do  justice  to  her  truly  out- 
standing and  tireless  dedication  to  her 
community.  My  wife,  Lee,  and  I  have 
known  Eleanor  for  many  years,  and  we 
can  only  wonder  how  she  finds  enough 
hours  in  a  day  to  contribute  so  much 
to  both  her  community  and  her 
family.  Indeed,  Eleanor  Montano  is  a 
truly  remarkable  woman. 

Mr.  Speaker,  in  light  of  Eleanor 
Montano's  outstanding  and  continuing 
contributions  to  her  community.  I 
know  you  and  my  colleagues  will  join 
me  in  paying  tribute  to  this  most  de- 
serving and  distinguished  woman.  My 
wife,  Lee,  joins  me  in  wishing  Eleanor 
Robles  Montano,  her  husband  Emilio, 
and  their  five  children,  Ricardo, 
Marina,  Loretta,  Mario,  and  Jaime 
only  the  best  in  the  years  ahead.* 


TAYLOR'S  FUTURE  AT  STAKE 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  RXFRSSENTATIVES 

Monday,  November  29, 1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  very  much  want  to  bring  to  my 
colleagues'  attention  the  challenge 
facing  the  residents  of  my  hometown, 
Taylor,  Mich.  Like  last  year  at  this 
time,  my  constituents  mtist  choose 
whether  to  pass  a  mlllage  and  keep 
their  schools  open  for  the  full  academ- 
ic year  or  put  their  14,300  students'  fu- 
gures  in  jeopardy  and  put  the  plans  of 
their  graduating  seniors  In  limbo. 

Last  year,  the  Taylor  schools  made 
national  headlines  with  their  plight. 
Many  of  the  doomsayers  predicted 
that  Taylor  residents,  already  suffer- 
ing from  the  ravages  of  the  highest 
unemplojonent  in  the  Nation,  severe 
inflation,  and  far-reaching  State 
budget  cuts  would  turn  thtmibs  down 
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on  the  millage  proposal.  But  I  am  ex- 
tremely proud  that  my  constituents 
met  that  challenge  and  set  a  precedent 
for  several  other  Michigan  school  dis- 
tricts encountering  similar  fiscal  di- 
lemmas. 

Many  of  the  same  factors  which  con- 
stituted last  year's  critical  mlllage  sce- 
nario remain:  a  soimd  economic  pre- 
diction that  the  State  will  face  a  sig- 
nificant shortfall  in  revenue  during 
this  fiscal  year;  the  constitutional  re- 
quirement for  a  balanced  budget;  and 
the  contention  by  the  Governor, 
speaker  of  the  house,  senate  majority 
leader,  and  the  minority  leaders  of 
both  houses  in  the  State  legislature 
that  there  will  be  no  "bailout"  for  suf- 
fering local  school  districts. 

And,  our  respected  Attorney  Gener- 
al, Frank  Kelley,  stands  by  his  state- 
ment of  last  year: 

.  .  .  the  financial  fate  of  the  local  school 
district  is  in  the  hands  of  local  voters. 

The  Michigan  Constitution  does  not 
impose  a  duty  on  the  Michigan  Legislature 
to  appropriate  additional  State  funds  to 
those  school  districts  where  the  electors 
have  refused  to  approve  property  tax  limita- 
tion increases  for  school  operating  purposes. 
It  is  a  mistake  for  anyone  to  believe  that 
the  State  has  funds  available  for  aid  to 
school  districts  which  run  out  of  funds. 

Unless  the  5.4  mills  are  renewed,  the 
schools  win  be  closed  by  April.  Our 
community  cannot  afford  to  let  its 
children  have  any  less  education  and 
opportunity  than  other  cities  in 
Wayne  County  or  the  State.  Our  repu- 
tation as  a  quality  place  to  live,  do 
business  and  raise  one's  family  cannot 
withstand  the  defeat  of  this  millage 
and  the  subsequent  closing  of  schools. 

Michigan's  long-time  respected  tradi- 
tion of  local  control  must  be  main- 
tained. It  is  a  policy  I  fought  for  as  a 
young  attorney  for  the  then-Taylor 
Township  schools,  as  a  delegate  to  the 
State  constitutional  convention,  as  a 
State  senator,  and  one  I  am  committed 
to  as  a  senior,  ranking  member  of  the 
House  Education  and  Labor  Commit- 
tee in  the  U.S.  House  of  Representa- 
tives. 

The  December  6  millage  vote  gives 
the  Taylor  voters  another  opportunity 
to  maintain  and  enrich  this  important 
commitment  to  "local  control."  It 
gives  them  the  prerogative  of  insuring 
that  their  children  and  my  grandchil- 
dren receive  the  same  chance  for  a 
successful  future  that  we  had.  I 
strongly  believe  that  the  voters  cannot 
afford  to  shut  the  school  doors  and 
rob  their  children  of  just  1  year  of 
education.  It  could  very  well  mean  the 
difference  between  success  or  failure 
in  many  students'  educational  careers 
or  even  lifetime  success. 

When  Taylor  residents  went  to  the 
polls  last  year,  many  questioned  the 
viability  of  their  school  district.  Since 
then,  with  the  strong  support  and 
expert  assistance  of  State  Superin- 
tendent of  Public  Instruction  Phillip 
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E.  Runkel  and  his  staff,  the  Taylor 
schools  have  made  significant  im- 
provements in  many  practices.  And,  in 
that  very  thorough  report,  the  State 
department  staff  found  several  "good 
things    happening"    in    the    Taylor 

schools.  ,  ^.         ,, 

Undeniably,  the  passage  of  the  mil- 
lage  makes  good  sense  for  the  future 
of  our  children,  but  it  also  makes  good 
economic  sense.  If  the  millage  is  not 
approved.  Taylor  could  well  be  the 
only  municipality  In  the  entire  SUte 
without  public  schools.  The  dire  conse- 
quences this  would  have  on  home 
values,  and  on  the  ability  of  our  mayor 
and  city  council  to  retain  and  attract 
business  would  be  devastating.  The 
Issues  are  clear.  It  Is  now  up  to  the 
voters  to  decide  the  future  of  our  chil- 
dren and  our  community.* 


EXTENSIONS  OF  REMARKS 

one  who  supported  and  voted  for  the 
nuclear  weapons  freeze  must  now 
focus  their  energies  on  stopping  the 
funding  of  this  urmecessary.  costly, 
and  reckless  weapon.* 


November  29,  198S 

Evon  and  his  wife  Marie  have  been 
married  48  years.  They  have  two  chil- 
dren. Carol  and  Robin,  and  two  grand- 
children.* 


MX  MISSILE 


JMI 


HON.  LES  AuCOIN 

or  ORCCON 
IW  THI  HOUSE  or  REPRESENTATIVES 

Monday,  November  29,  1982 
•  Mr.  AuCOIN.  Mr.  Speaker,  if  war  is 
peace.  If  an  arms  race  Is  arms  control, 
then  the  President  Is  right  that  the 
MX  missile  Is  a  "peacekeeper."  But 
none  of  those  things  Is  true,  and  the 
President  Is  reckless  and  wrong. 

The  MX  missile  shatters  the  infor- 
mal agreement  of  the  superpowers  to 
abide  by  the  terms  of  the  SALT  II 
Treaty.  It  depends  on  a  basing  system 
that  no  one  knows  will  work.  It  may 
cause  the  abrogation  of  the  ABM  trea- 
ties. It  will  cost  billions  upon  billions 
of  dollars  when  the  economy  is  stag- 
gering under  a  $200  billion  deficit  and 
millions  are  out  of  work.  It  escalates 
the  arms  race  when  a  huge  majority  of 
Americans  in  nine  States  voted  on  No- 
vember 2  for  a  mutual,  verifiable  nu- 
clear weapons  freeze. 

The  President's  speech  on  November 
22  should  offend  all  Americans  for  its 
oversimplifications.  The  President 
tried  to  make  It  seem  that  U.S.  de- 
fenses are  Inferior  to  the  Soviet 
Union's.  But  even  members  of  the 
Joint  Chiefs  of  Staff  have  said  they 
would  not  trade  America's  defenses  for 
the  Soviet  Union's. 

The  Soviet  Government  Is  in  transi- 
tion—a priceless  opportunity  for  the 
United  Staes.  But  there  was  absolutely 
nothing  In  the  President's  speech  that 
gave  an  opening  that  would  exploit 
this  opportunity  for  peace. 

Thus,  it  was  a  dangerous  speech  and 
the  MX  decision  is  a  dangerous  deci- 
sion. Now  there  will  be  a  furious  battle 
in  Congress  over  the  MX.  It  will  be 
close  because  despite  overwhelming 
opposition  across  the  country,  no 
President  has  ever  been  denied  a 
major  weapon  he  sought.  It  Is  Impera- 
tive that  we  do  so  now. 

I  will  be  among  those  in  Congress 
who  will  fight  the  MX  missile.  Every- 


HONORING  EVON  CODY 

HON.  CHARLES  PASHAYAN,  JR. 

OP  CALirOHWIA 

IN  THE  HOUSE  Or  REPRESEWTATIVES 

Monday,  November  29,  1982 
•  Mr.  PASHAYAN.  Mr.  Speaker.  I 
should  like  to  call  to  the  attention  of 
my  colleagues  that  on  December  11. 
Mr.  Evon  Cody  will  end  nearly  three 
decades  of  public  service  in  Kings 
County.  Calif. 

Bom  and  raised  in  Kings  County, 
Evon  began  his  public  service  as  a 
member  of  the  Kings  County  Planning 
Commission.  He  was  elected  to  the 
board  of  supervisors  In  June  1954  and 
has  served  continuously  since  then. 

Evon  has  been  most  active  as  a 
member  of  the  board,  serving  as  presi- 
dent of  the  San  Joaquin  Valley  Super- 
visors Association,  and  as  a  director 
for  the  California  Supervisors  Associa- 
tion. Since  1975  he  has  served  on  the 
Governors       Employment       Services 

Board.  .     ,    .    .  .. 

His  public  service  has  included  the 
Kings  County  Red  Cross,  State  Tuber- 
culosis Association,  Salvation  Army 
Board,  YMCA,  Outreach  Boys  Ranch. 
Community  Hospital.  Kings  County 
Symphony  and  Art  League,  as  well  as 
numerous  other  charitable  organiza- 
tions. Additionally,  Evon  has  been 
very  active  in  both  the  Kings  County 
Farm  Bureau  and  Navy  League  and 
has  served  as  lieutenant  governor  of 
the  Klwanis  Club  International. 

During  Evon's  tenure  as  supervisor, 
he  was  actively  engaged  in  the  devel- 
opment of  the  greenbelt  concept, 
which  protects  the  integrity  of  the  Le- 
moore  Naval  Air  Station,  the  develop- 
ment of  the  county  park  system,  and. 
as  an  expression  of  his  concern  for  or- 
derly development,  was  a  strong  sup- 
porter of  a  general  plan  that  protects 
both  the  urban  and  rural  Interests  of 
the  county. 

Also.  Evon  has  been  a  strong  sup- 
porter of  city-county  cooperation,  evi- 
denced by  consolidation  of  library  and 
fire  services  and  numerous  other 
agreements  with  the  various  cities 
that  resulted  in  providing  a  more  effi- 
cient delivery  of  specific  services. 

Evon  was  instrumental  in  assuring 
that  Kings  County's  space  require- 
ments were  met  well  into  the  future. 
The  county's  space  needs  will  be  met 
for  many  years  to  come  with  the  de- 
velopment of  a  government  center  in 
Hanford.  as  well  as  government  cen- 
ters in  Corcoran.  Avenal.  and  Le- 
moore.  He  played  an  active  role  in 
modernizing  the  fire  department  from 
the  standpoint  of  both  facilities  and 
equipment. 


THE  DEATH  OP  JOHN  WILLIAM 
CARTER 


HON.  IKE  SKELTON 

OP  MISSOURI 
III  THE  HOUSE  or  REPRESEWTATIVES 

Monday,  November  29,  1982 
*  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently. I  was  saddened  to  learn  of  the 
death  of  a  long-time  acquaintance  in 
my  hometown.  John  William  Carter 
died  Sunday.  October  31  in  Lexington. 
Mo. 

Mr.  Carter  was  a  respected  member 
of  his  community.  He  had  served  for 
years  as  an  Instructor  and  administra- 
tor In  a  local  school.  He  was  an  active 
member  of  his  church  and  of  the 
Masons.  He  served  as  a  trustee  of  the 
Forest  Grove  Cemetery.  The  commu- 
nity has  benefited  from  the  life  of  Mr. 
Carter  and  shares  the  loss  of  his  pass- 
ing with  his  wife  and  daughter.* 


HONORING  MRS.  SUNNY 
RABENSTOCK 

HON.  JERRY  LEWIS 

OP  CALIPORKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29.  1982 
*  Mr.     LEWIS.     Mr.     Speaker,     the 
370.000  women  of  Hadassah  are  solely 
responsible  for  the  Hadassah  Medical 
Organization  and  the  Hadassah  hospi- 
tals  In    Israel.    Diligently   supporting 
the  national  organization,  the  Arrow- 
head Chapter  of  Hadassah  has,  with 
great   pride,   provided  needed  equip- 
ment in  Hadassah  hospitals.  Annually, 
the    Arrowhead    Chapter    honors    a 
woman  whose  contribution  to  the  or- 
ganization has  been  particularly  out- 
standing. This  year,  I  would  like  to 
join  with  the  Arrowhead  Chapter  of 
Hadassah,  and  honor  Sunny  Raben- 
stock  for  her  tireless  efforts  on  behalf 
of  the  people  of  Israel  and  for  her  self- 
less service  to  her  community. 

Sunny  has  been  instrumental  in  the 
success  enjoyed  by  Hadassah.  At  the 
local  level,  she  has  served  for  many 
years  as  a  board  member,  as  well  as 
serving  as  chapter  president  for  2 
years.  In  addition,  she  was  secretary  of 
the     Southern     California     Regional 

Board. 

An  active  memt>er  of  her  communi- 
ty, Suimy  has  demonstrated  extensive 
capabilities  as  a  member  of  the  San 
Bernardino  Unified  School  District 
Budget  Committee,  and  as  a  senior 
counselor  at  Juvenile  Hall.  She  has 
been  president  of  the  Jewish  War  Vet- 
erans' Auxiliary,  president  of  the  Sis- 
terhood  of   Congregation   Emanu-El, 
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and  has  served  as  a  member  of  the 
Temple's  board  of  directors  and  secre- 
tary of  the  congregation  as  well. 

An  achiever  In  the  best  sense  of  the 
word.  Sunny  received  her  B.A.  in  edu- 
cation from  Brookl}^:!  College  and  her 
law  degree  from  Brooklyn  Law  School. 
She  later  practiced  law  in  New  York 
City.  Sunny  is  currently  a  legal  assist- 
ant. 

Sunny  and  her  husband.  Norman, 
reside  with  their  children.  Steven  and 
Robin,  in  San  Bernardino,  Calif. 

Mr.  Speaker,  it  Is  with  great  pride 
and  admiration  that  I  recognize  and 
commend  Sunny  Rabenstock  to  the 
House  of  Representatives.* 
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graduate  students  at  Harvard,  North- 
western, the  University  of  Virginia, 
and  Case  Western  Reserve  and 
through  economic  education  progttuns 
for  teachers.  The  teaching  programs, 
which  Harry  was  instrumental  in  cre- 
ating, are  extensive.  Over  330  teachers 
from  across  the  country  have  been 
trained  in  the  last  5  years  with  the 
help  of  Figgle  International. 

Mr.  Speaker.  Members  of  the  House, 
I  ask  you  to  join  with  me  in  paying 
tribute  and  thanks  to  Harry  E.  Plggie, 
Jr.,  a  successful  man  sharing  that  suc- 
cess with  his  country.* 


HARRY  E.  PIGGIE,  JR.-SUCCESS 
SHARED 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29,  1982 

*  Mr.  MOTTL.  Mr.  Speaker,  there  are 
many  elements  in  a  success  story,  but 
one  main  theme  can  be  read  clearly. 
To  be  truly  successful,  one  must  share 
the  experience.  Harry  E.  Figgle  is  a 
man  with  much  to  share  for  he  is  a 
success  in  every  sense  of  the  word. 

In  1964  Harry,  a  fifth  generation 
Clevelander.  took  charge  of  the  small 
automatic  sprinkler  firm.  Under  his 
guidance,  the  company  has  evolved 
into  Figgie  International,  formerly  A- 
T-O  Inc..  a  company  boasting  over 
$750  million  in  sales  last  year  and 
made  up  of  over  30  divisions  including 
such  familiar  names  as  Rawlings 
Sporting  Goods  and  American  La- 
Prance.  Harry  is  currently  Chairman 
and  Chief  Executive  officer  of  the 
company  that  bears  his  name  as  well 
as  member  of  the  board  of  directors  of 
the  Western  Union  Corp.,  a  position 
he  has  held  since  1966. 

Harry  Figgie  is  also  man  of  educa- 
tion, which  is  perhaps  why  he  has 
chosen  this  medium  to  share  his 
knowledge  and  experience.  Harry 
holds  a  degree  in  metallurgical  engi- 
neering from  Case  Institute  of  Tech- 
nology which  he  received  after  a  stint 
in  the  infantry  in  World  War  II,  an 
M.B.A.  from  Harvard  Business  School, 
and  both  a  J.D.  law  degree  from  Cleve- 
land Marshall  Law  School  and  a  mas- 
ter's degree  in  industrial  engineering 
from  Case  which  he  completed  at 
night,  while  working  full  time. 

Harry  holds  two  honorary  degrees. 
One  is  from  Garfield  Senior  College 
and  the  other  is  from  the  American 
College  of  Switzerland  for  his  commit- 
ment to  economic  education  and  free 
enterprise.  This  commitment  to  eco- 
nomic education  is  clear  and  comes  at 
a  time  when  such  information  is  sorely 
needed. 

He  extends  his  knowledge  and  expe- 
rience to  others  through  lectures  to 


THE  CONGRESSIONAL  SALARY 
FREEZE  ACT  OF  1982 


HON.  TOM  LANTOS 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

*  Mr.  LANTOS.  Mr.  Speaker,  unless 
we  take  decisive  action  during  these 
closing  days  of  the  97th  Congress, 
Members  of  the  House  and  the  Senate 
will  receive  an  automatic  pay  raise 
starting  in  January  1983. 

With  the  current  severe  recession  we 
are  experiencing  throughout  our  coun- 
try, it  would  be  unconscionable  for 
Congress  to  provide  itself  with  a  pay 
increase.  With  unemployment  lines  as 
long  as  those  during  the  Great  Depres- 
sion. I  find  it  unacceptable  for  Con- 
gress to  raise  its  own  salary. 

Our  energies  should  be  focused  on 
getting  the  economy  back  to  full 
health  again,  rather  than  on  concern 
for  our  own  compensation. 

It  is  in  this  spirit  that  today  I  have 
introduced  the  Congressional  Salary 
Freeze  Act  of  1982.  This  legislation 
would  hold  the  rate  of  salary  payable 
to  Members  of  Congress  at  current 
levels.  Americans  in  all  walks  of  life 
have  agreed  to  wage  freezes  and  pay 
cuts;  in  all  fairness.  Congress  should 
do  the  same.* 


THE  NEW  ENGLAND  COUNCIL. 
INC..  HONORS  F.  EUGENE  PUR- 
CELL.  CHAIRMAN  OF  THE 
WASHINGTON  GROUP 


HON.  ANTHONY  TOBY  MOFFEH 

OP  COHMECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29, 1982 

*  Mr.  MOFPETT.  Mr.  Speaker,  the 
New  England  Council,  Inc.,  a  regional 
trade  association  which  represents 
1,200  companies  in  the  region  employ- 
ing over  a  million  employees,  is  honor- 
ing Mr.  P.  Eugene  Purcell  for  his  out- 
standing service  as  the  chairman  of 
the  coimcil's  Washington  group,  a 
committee  of  Washington  based  busi- 
ness executives  of  New  England  com- 
panies. 
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Gene  serves  as  senior  vice  president, 
public  affairs,  for  Lone  Star  Indus- 
tries, which  is  based  in  Connecticut 
and  is  one  of  the  largest  manufactur- 
ers and  distributors  of  concrete  and 
cement  products  in  the  country.  He 
joined  the  company  in  1971  as  vice 
president  and  assistant  to  the  presi- 
dent, becoming  vice  president— corpo- 
rate affairs  in  1973.  In  his  present  po- 
sition, to  which  he  was  appointed  in 
1978,  he  is  responsible  for  corporate 
communications,  office  administra- 
tion, and  employee  and  labor  relations. 

A  native  of  Las  Vegas,  N.  Mex.,  Gene 
Purcell  earned  his  bachelor  of  science 
and  master  of  science  from  New 
Mexico  Highlands  University  and  a 
juris  doctors  degree  from  the  Universi- 
ty of  Baltimore.  He  served  in  the  mili- 
tary from  1951  to  1954  and  currently 
holds  a  reserve  commission  as  captain 
in  the  U.S.  Air  Force  Reserve. 

Active  in  industry  affairs,  Mr.  Pur- 
cell serves  on  the  board  of  directors  of 
the  Public  Affairs  Council  and  is  a 
member  of  the  Washington  Affairs 
Committee  of  the  Portland  Cement 
Association.  He  has  also  served  as 
trustee  for  the  Connecticut  Public  Ex- 
penditures Council. 

Since  Gene  Purcell  was  highly  in- 
strumental in  the  success  of  opening 
the  council's  Washington  office  and 
establishing  the  Washington  Group,  a 
brief  description  of  these  activities 
gives  some  idea  of  Gene's  efforts  and 
energies  on  behalf  of  the  council's 
Washington  office.  The  following  is  an 
excerpt  from  the  Novemt)er  issue  of 
the  Council  Report. 

One  ycAT  ago  the  New  England  Council. 
Inc.  opened  the  doors  of  its  Washington 
Office  with  an  ambitious  goal:  to  bring  the 
concerns  and  legislative  needs  of  the  Coun- 
cil's 1.200  member  business  interests  to 
prominence  in  the  Capitail. 

A  year  later  the  Council's  Washington 
base  of  operations  has  achieved  major  suc- 
cess on  several  fronts,  but  chiefly  as  a 
strong  link  between  the  region's  business 
leaders,  who  forge  Council  policies,  and 
Congressional  and  White  House  leaders, 
who  form  national  policy. 

Opportunities  for  dialogue,  debate  and  in- 
fluential exchange  are  numerous  for  Coun- 
cil members  acutely  aware  of  the  need  to 
meet  with  their  lawmakers  in  Washington 
as  well  as  at  home. 

In  addition  to  increased  individual  contact 
with  Congressional  offices,  the  Washington 
Office,  under  the  direction  of  Jeanne  Camp- 
bell, Vice  President,  who  formerly  served  in 
both  leadership  and  New  England  Congres- 
sional offices,  provided  several  forums  for 
Council  members  to  maximize  their  govern- 
ment relations  and  public  affairs  efforts. 

The  Washington  Group  is  a  linchpin  in 
the  critical  process  that  allows  Council  poli- 
cies to  play  a  dynamic  part  in  the  legislative 
process.  The  Washington  Group  is  repre- 
sentative of  the  Council's  broad  base  of  sup- 
port from  a  wide  business  and  industrial 
spectrum. 

Washington  Group  participants,  whose 
number  is  necessarily  limited,  meet  quarter- 
ly to  coordinate  lobbying  efforts  on  behalf 
of  Council  positions,  share  legislative  intelli- 
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gence,  spot  bills  key  to  the  region,  and 
assess  their  chances  for  passage.  The 
Group,  a  Washington  reflection  of  the 
strength  of  The  Council  as  a  coalition,  caps 
each  business  meeting  with  a  reception  and 
dinner,  inviting  a  member  of  the  New  Eng- 
land delegation  to  meet  one-on-one  with 
Council  members  and  address  The  Group 
off  the  record.  Guesta  to  dale  include  Sena 
tor  Warren  Rudman  and  Congressmen  Jim 
Shannon.  Dave  Emery  and  Joe  Moakley,  all 
of  whom  shared  timely  and  valuable  per- 
spectives on  legislation  decisive  to  the  re- 
gion's economy. 

The  Council  entered  iU  second  year  in  a 
new  D.C  location.  In  August,  of  1982  The 
Council  set  up  shop  in  Suite  510.  1800  Mas 
sachusett*  Avenue.  N.W..  within  the  law  of 
flees  of  Herrlck  St  Smith,  a  leading  New 
England  law  firm.  Herrick  &  Smith,  will 
assUt  The  Council  In  Identifying  and  analyz- 
ing national  and  local  legislative  Issues  im- 
portant to  the  business  community. 

With  The  Council  providing  a  continuing 
Washington  presence,  business  can  parlay 
Its  past— as  a  preeminent  region  where  both 
politics  and  commerce  began— and  position 
Its  future— as  a  strong,  rich  and  textured 
region  that  offers  substantial  rewards  to 
those  who  live  and  work  in  New  England. 

Mr.  Speaker.  I  bring  Gene  Purcells 
efforts  to  the  attention  of  my  col- 
leagues and  commend  the  council  for 
honoring  his  work  as  chairman  of  the 
Washington  Group.* 


EXTENSIONS  OF  REMARKS 

eye.  In  a  reception  aboard  the  Sea 
Princess  during  her  maiden  voyage. 
Miss  Ricardos  helped  celebrate 
Matson  Unes'  100  years  of  service. 
The  Port  of  Los  Angeles"  75th  anniver- 
sary, held  at  the  American  President 
Lines  terminals  provided  another  op- 
portunity for  Miss  Ricardos  to  assist  in 
the  festivities. 

Miss  Ricardos  is  currently  majoring 
in  drama  at  U.S.C.s  School  of  Per- 
forming Arts,  and  recently  appeared  in 
a  production  of  "Grease."  I  applaud 
the  initiative  and  hard  work  of  this 
talented  young  woman,  and.  with  my 
wife  Lee.  wish  Marlise  Ricardos  all  the 
best  in  pursuing  her  chosen  career.* 


November  29,  1982 

proximately  100  colleges  and  universi- 
ties in  the  United  States.  Canada,  and 
Western  Europe. 

Prom  its  inception,  the  Czechoslovak 
Society  of  Arts  and  Sciences  has  main- 
tained its  nonpolitical  character,  refus- 
ing to  become  an  instrument  of  the  so- 
called  cold  war.  Its  membership  is  op- 
posed to  any  totalitarian  ideology  of 
either  the  left  or  the  right,  being  fully 
aware  that  culture  and  freedom  are  in- 
separable. 

Mr.  Speaker,  I  deem  it  appropriate 
and  proper  to  insert  into  the  Congres- 
sional Record  this  recognition  of  the 
Czechoslovak  Society  of  Arts  and  Sci- 
ences for  the  attention  of  my  col- 
leagues.* 


November  29.  1982 

I  am  proud  of  what  these  young 
women  have  accomplished  and  wish 
them  the  best  of  luck  in  the  coming 
season.* 


A  GREAT  DAY  FOR  BARRE 


MISS  PORT  OP  LOS  ANGELES- 
1981-82 


JMI 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  November  29.  1982 
*  Mr.  ANDERSON.  Mr.  Speaker, 
today  I  would  like  to  honor  someone 
who  has  done  a  fine  Job  of  represent- 
ing the  Port  of  Los  Angeles  for  the 
past  year— lovely  Marlise  Ricardos. 
Miss  Port  of  Los  Angeles  1981-82. 

Miss  Ricardos.  bom  and  raised  In 
San  Pedro,  graduated  from  San  Pedro 
High  School  in  1979.  At  the  Miss  Port 
of  Los  Angeles  Pageant  on  October  10, 
1981.  Miss  Ricardos  was  chosen  to  rep- 
resent the  port  as  the  new  Miss  Port 
of  Los  Angeles,  a  title  she  has  held  for 
the  past  year.  Miss  Ricardos  never 
failed  to  live  up  to  the  busy  pace  of 
her  new  role.  and.  Indeed,  brought  her 
own  unique  personality  and  excite- 
ment to  the  Job.  «.  „„  ^    ,. 

Beginning  with  the  1981-82  harbor 
holidays,  where  she  was  officially  in- 
troduced as  the  new  Miss  Port  of  Los 
Angeles,  Miss  Ricardos  was  kept  very 
busy  attending  many  dinners  and 
other  events.  Her  first  official  appear- 
ances as  Miss  Port  were  In  the  1981 
San  Pedro  Christmas  Parade  and  in 
the  grand  marshalls  boat  In  the 
Harbor  Christmas  Afloat.  Later,  she 
represented  the  Port  of  Los  Angeles 
by  riding  on  a  float  at  the  1982  Rose 
Parade,  and  was  a  contestant  In  the 
1982  Miss  California  Pageant. 

The  celeb.-atlon  of  anniversaries  also 
kept  Marlise  Ricardos  In  the  public 


CZECHOSLOVAK  SOCIETY 
HOLDS  WORLD  CONGRESS 

HON.  JOSEPH  M.  GAYDOS 

or  PEWNSYLVAJIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 
*  Mr.  GAYDOS.  Mr.  Speaker,  during 
the  recent  recess,  the  University  of 
Pittsburgh.  Pittsburgh.  Pa.,  was  the 
site  of  a  most  impressive  convocation 
of  scholars,  artists,  musicians,  and 
writers.  ^    ^ 

It  was  the  11th  world  congress  of  the 
Czechoslovak  Society  of  Arts  and  Sci- 
ences and  was  held  over  the  weekend 
of  October  28-31. 

The  society  is  a  nonpartisan,  non- 
profit organization  of  1.600  members, 
dedicated  to  the  principles  of  free 
search  for  truth  and  knowledge  and 
the  free  dissemination  of  Ideas.  They 
come  from  the  ranks  of  refugees  who 
fled  Czechoslovakia  after  the  Nazi  oc- 
cupation In  1939.  the  Communist  coup 
in  1948  and  the  invasion  of  the 
Warsaw  pact  powers  in  1968. 

The  organization  of  these  Intellectu- 
als and  professional  people  began  In 
1958  under  the  leadership  of  the  late 
Prof.  Vaclav  Hlavaty,  a  mathematician 
at  the  University  of  Indiana,  and  Dr. 
Jaroslav  Nemec  of  the  National  Li- 
brary of  Medicine. 

Bound  by  the  common  purpose  of 
advancing  Czechoslovak  culture,  re- 
search, and  scholarship  in  an  atmos- 
phere of  freedom,  the  Society  held  its 
first  congress  in  April  1962.  here  in 
Washington.  D.C. 

Since  then,  the  »ociety  has  met  blan- 
nually  throughout  the  United  States 
with  Interim  congresses  at  Switzer- 
land. Canada,  and  Los  Angeles.  Calif. 

It  has  made  Its  presence  known 
throughout  the  world.  In  the  West,  its 
establishment  has  been  welcomed  and 
supported  over  the  past  24  years.  How- 
ever, comments  in  the  controlled  press 
of  Czechoslovakia  range  from  outright 
condemnation  to  reluctant  acknowl- 
edgement of  its  significance. 

The  society  has  local  chapters  scat- 
tered throughout  the  United  SUtes 
and  abroad.  Its  members  teach  at  ap- 


NORTHRIDGE  ALL-STAR  GIRLS 
ROSTER 


HON.  BOBBI  HEDLER 

Of  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  29.  1982 
*  Ms.  FIEDLER.  Mr.  Speaker,  It  has 
come  to  my  attention  and  I  would  like 
to  bring  it  to  the  attention  of  the 
Members    of    the    House,    that    the 
Senior  Girls  All  Stars,  who  won  the 
State  championship,   come   from   my 
hometown. 

I  believe  these  young  women  and 
their  coaches  and  parenU  deserve  the 
recognition  of  the  Congress.  There- 
fore. I  am  today  placing  in  our  official 
Record  their  names  and  their  record. 

NORTKRIDGE  AlX-SXAR  OlRLS  ROSTEK 

Kim  Bernstein,  catcher. 
Joanne  DePrisco,  center  field. 
Chrlssy  DeSantis.  3rd  base. 
Rochelle  Dicker.  1st  base. 
Amy  Hlmber,  pitcher. 
Jennifer  Goodman,  pitcher  and  Ist  base. 
Carina  Katurlch.  pitcher. 
Carol  MacGregor.  out  field. 
Sandra  Martin,  pitcher. 
Stephanie  Rlmlngton.  2nd  base. 
Renee  Rosenbaum.  out  field. 
Karen  Secky.  short  stop. 
Stacy  Toblaa.  out  field. 
Christine  Valentlnl.  left  field  and  short 
stop. 
Manager.  Bill  Peel. 

Coaches— Reggie  Peel.  Jon  Goodman. 
Cheryl  McDonald.  Jerry  Slaton.  Splro 
Chlaltas. 

Scores: 

Sectional  in  Venice— Northridge  vs.: 

Glendale.  lost  6-5. 

North  Venice,  won  13-2. 

San  Valley,  won  12-7. 

Glendale.  won  8-2. 

Glendale.  won  9-8. 

Divisional  in  Hawthorne- Northridge  vs.: 

Temple  City,  won  4-1. 

Wtaebum.  won  15-12. 

Wlsebum.  won  3-1. 

Western   Regional   In   PltUburg.   Calif.- 
Northridge  vs.: 

Rose  City,  lost  8-2. 

Sunnyside.  won  7-5. 

Red  Bluff,  won  9-5. 

Rose  City,  lost  12-3. 


HON.  EDWARD  P.  BOLAND 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29,  1982 

*  Mr.  BOLAND.  Mr.  Speaker,  on  Oc- 
tober 23.  1982,  the  citizens  of  Barre, 
Mass..  dedicated  their  town  hall. 

This  event  was  especisilly  signficant 
because  on  January  6,  1981,  the  town 
hall  was  seriously  damaged  by  fire. 
The  fire  presented  the  people  of  Barre 
with  the  considerable  challenge  of  re- 
building their  town  hall.  It  was  a  chal- 
lenge to  which  they  responded  with 
the  kind  of  effort  and  commitment 
that  has  characterized  Barre  since  its 
inception.  The  town  hall  reconstruc- 
tion project  became  a  matter  of  civic 
pride,  and  the  results  are  certainly 
worthy  of  pride.  The  town  hall  has 
been  beautifully  and  painstakingly  re- 
turned to  its  status  as  an  historic  site. 
It  stands  as  not  only  the  focus  of  the 
town's  civic  attention,  but  as  a  monu- 
ment to  the  love  of  its  people  for  their 
community. 

Mr.  Speaker,  I  want  to  congratulate 
Town  Hall  Rebuilding  Committee 
Chairman  Gerard  Gariepy,  the  mem- 
bers of  his  committee,  and  the  people 
of  Barre  on  their  achievement.  I  also 
want  to  include  at  this  point  in  the 
Record  an  article  from  the  Barre  Ga- 
zette which  details  the  rebuilding 
effort. 

[From  the  Barre  Gazette.  Oct.  20.  19821 

From  the  Ashes  a  Masterpiece  Is  Hewk 
(By  Dorothy  Banks) 

When  the  Town  Hall  burned  In  January 
of  1981  no  one  realized  what  the  months 
ahead  would  Involve  or  who  would  be  In- 
volved in  the  reconstruction.  The  focus  of 
this  article  will  be  on  the  reconstruction  and 
those  Involved,  especially  on  two  men  whose 
part  in  the  rebuilding  of  this  structure  was 
crucial  to  bringing  Barre 's  Town  house  back 
to  the  stately  historic  site  it  once  was  uid 
thanks  to  them,  now  is. 

David  Robinson  was  first  brought  to  our 
attention  though  the  Town  Hall  Rebuilding 
Committee  Chairman  Gerard  Gariepy. 
Gerry  gave  me  a  tour  of  the  Town  Hall  as 
work  was  progressing  this  summer. 

"He's  a  real  take  charge  guy."  said  Gerry 
of  Dave  as  we  went  inside.  He  had  to  order 
special  wide-pine  boards  of  the  wainscoting 
which  runs  two  feet  up  the  wall  in  every 
room.  They  were  beaded  too.  for  the  period 
look  of  the  1800's  which  Robinson  was  ef- 
fectively recreating.  The  wainscoting  in  the 
Grange  Hall  on  the  upper  floor  had  to  be 
completely  replaced  whereas  downstairs  It 
had  been  hidden  by  panelling  and  was  thus 
painstakingly  refurbished. 

Gerry  praised  Dave  repeatedly  for  his  at- 
tention to  detail,  and  as  we  continued  to 
tour  the  rest  of  the  building  right  up  to  the 
massive  timbers  in  the  roof  and  cupola  I 
began  to  get  a  sense  of  the  men  who  were 
behind  it  all. 


EXTENSIONS  OF  REMARKS 

Shortly  thereafter  I  repeated  the  tour 
with  Dave  Robinson,  a  handsome  man  of  28 
years,  six  feet  tall  and  curly  blond  hair  and 
a  mustache  and  beard  tinged  with  red.  He  is 
a  rugged  and  proud  man  but  not  at  all 
boastful.  He  had  agreed  to  do  a  job  and  put 
his  skill  and  attention  to  every  phase  of  it. 

Dave  was  appointed  verbally  through  the 
selectmen  with  the  agreement  of  Utica  In- 
surance as  the  general  contractor  to  oversee 
all  phases  of  the  reconstruction  of  the  Town 
Hall.  In  fact  the  insurance  company  was  the 
actual  general  contractor.  To  clear  any 
doubt  as  to  money  involved  Dave  was  paid 
an  hourly  rate.  There  was  "no  gravy  in- 
volved." commented  Dave's  brother.  Wil- 
liam Robinson  whose  own  involvement  I'll 
touch  on  later.  "Contractor's  usually  get  5 
percent."  he  continued.  "Dave  got  nothing." 
And  that's  how  he  wanted  it. 

When  Dave  took  on  the  job  he  and  his 
brother  Bill  who.  for  clarification's  sake  was 
appointed  clerk  of  the  works  by  the  insur- 
ance company,  sat  down  and  studied  the 
blueprints.  They  then  had  to  talk  bids  with 
different  companies  and  they  went  to  ex- 
tremes to  come  up  with  the  best  deal  they 
could  for  the  town. 

"A  lot  of  people  donated  to  the  whole 
thing."  Dave  said.  And  by  this  he  meant 
time  and  materials  as  well  as  effort.  He 
mentioned  Tommy  Thompson  of  Manufac- 
turer's Millwork  in  Auburn  who  had  the  oak 
floors  brought  in  from  Arkansas  at  his  own 
expense.  He  praised  his  father,  J.  Warner 
Robinson  of  Hardwick  who  had  made  the 
"circle  in  a  square"  design,  two  of  which  are 
on  the  top  of  each  side  of  every  door  casing. 
At  first  he  had  made  12  and  Dave  told  him 
he  needed  two  dozen  more.  Dave  soon  had 
two  dozen  more  and  no  money  was  involved. 

"My  brother  has  donated  more  than 
anyone."  Dave  said.  "Bill  has  gone  to  ex- 
tremes to  get  wholesale  prices  (for  materi- 
als) and  he  never  took  a  conunission." 

Bill,  who  owns  W.  R.  Robinson  Lumber 
Co.  in  Barre.  is.  like  his  younger  brother, 
handsome  and  rugged  and  a  man  of  unques- 
tionable values.  He  simplifies  his  involve- 
ment In  the  reconstruction  by  saying  "I  felt 
bad  when  the  building  burned,  .  .  .  but  once 
I  said  I  would  do  something,"  he  adds  un- 
questionably, "I  did." 

So  with  these  two  men  behind  it  all  the 
process  of  reconstruction  began— 

On  May  4,  1981  the  cupola  was  lowered  to 
the  sidewalk  In  front  of  the  Town  Hall. 

'It  was  a  scary  situation."  BUI  Robinson 
recalled  when  he  and  Dave  learned  that  the 
cupola  was  going  to  be  taken  down.  No 
actual  measurements  had  been  taken,  only 
estimates  had  been  written  down  by  the  ar- 
chitects, Millete  &  Hovseplan  of  Worcester 
and  those  were  done  by  looking  at  a  photo. 
So  Bill  and  Dave  got  together  the  night 
before  the  cupola  was  removed  and  Dave 
went  up  and  took  his  own  measurements  on 
little  scraps  of  paper.  It  was  through  these 
measurements  that  the  cupola  base  was  re- 
paired and  it  is  to  the  Robinson's  credit  that 
those  measurements  were  taken.  It  was 
learned  later  that  the  measurements  the  ar- 
chitectural firm  had  taken  were  wrong  as  a 
result  of  the  distortion  being  taken  from  a 
photo.  They  were  13  feet  short  In  height. 
The  roof  of  the  Town  Hall  would  have  been 
incorrect  too.  Dave  wisely  chose  also  to 
follow  his  own  detailed  sketches  of  the 
molding  and  pitch  of  the  roof  line. 

When  Leo's  Construction  Co.  of  Webster 
finished  their  job  of  removing  the  debris, 
the  Robinsons'  job  had  long  since  begun. 
Plans  were  underway. 

The  roof  and  cupola  base  were  carefully 
designed  with  massive  beams  for  supports. 
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Bill  Robinson  had  donated  these.  This  type 
of  construction  used  througout  the  building 
was  called  mortice  and  tennon.  Once  a 
common  form  of  building  technique  used  in 
the  19th  century,  the  timbers  interlock  the 
wood  by  exact  cuts  of  each  piece  which  then 
allows  one  piece  to  fit  snugly  into  the  other, 
similar  to  post  and  beam  construction. 

Work  continued  throughout  the  summer. 

Howard  Hastings,  another  local  artisan 
applied  his  exact  carpentry  craft  to  the 
cupola  and  the  clock.  Robert  "Bob"  Bentley 
was  in  charge  of  having  the  clock  repaired 
and  both  did  their  jobs  well.  Howard  told 
me  that  the  cupola  was  not  that  badly  dam- 
aged. His  main  task  came  in  refurbishing 
the  clock.  He  says  that  he  got  his  ideas  on 
the  new  clock  faces  and  the  louvres  beneath 
by  looking  at  other  clocks  in  the  towns  of 
Petersham.  Hubbardston  and  Templeton. 

He  decided  on  pine  boards  for  the  face  of 
the  clock,  again  donated  by  Bill  Robinson. 
The  faces  needed  a  long-lasting  covering  . 
"The  Isest  way  to  do  it."  Howard  said,  "was 
to  use  painted  crushed  black  glass  called 
smaltz."  Although  it  was  time-consuming 
and  more  expensive,  "It  is  cost  effective  in 
the  long  run."  Howard  indicated,  as  it  can't 
fade.  He  noted  that  one  sign  painter  in 
Worcester  was  the  only  source  he  could 
find.  With  other  dealers  Howard  recalled 
them  saying.  '  Oh.  Yeah,  I  remember  using 
that  20  years  or  so  ago.'  " 

The  numbers  on  the  clock  were  made  of 
anodized  aluminum  and  were  made  in  the 
shop  of  Barre's  selectman  Esrl  N.  Sample. 
Earl  donated  the  use  of  the  machinery  and 
tools  needed.  The  ones  using  them  to  com- 
plete the  careful  job  of  balancing  the  hands 
were  Alan  Dextradeur  and  Charles  Payne. 
Valerie  Dextradeur,  Nancy  Thomg  and 
Betsy  Clarkson  were  the  ones  who  hand- 
filed  and  de-burred  the  Roman  numerals  for 
the  clock  to  make  them  smooth.  Earl  also 
donated  the  stainless  steel  pulley  and  brack- 
et for  the  flag  pole  "and,  after  considerable 
thought  managed  to  find  a  suitable  ball  fix- 
ture' for  the  very  top  of  the  flag  pole."  I  un- 
derstand Earl  was  quite  flushed  after  this 
accomplishment. 

The  clock  was  donated  to  the  town  from 
the  First  Parish  Community  Church  during 
the  Barre  Bicentennial  and  the  church 
trustees  have  maintained  the  clock,  have 
paid  for  its  repair  and  will  continue  to  pay 
for  its  maintenance. 

The  cupola,  while  grounded,  got  a  new 
copper  roof  and  Bill  Robinson  here  is  quick 
to  praise  Utica  Insurance.  "Just  because  the 
insurance  company  picked  up  the  tab 
doesn't  mean  we  needed  frills,"  Robinson 
stated.  "The  insurance  company  treated  the 
town  real  well."  he  continued.  Utica  gave 
the  town  the  go  ahead  on  the  copper  roof, 
air-conditioning  for  the  offices  downstairs, 
and  the  hardwood  floors  on  the  first  floor 
rather  than  Inlaid.  'The  insurance  company 
treated  the  town  fairly  and  I'd  like  more 
people  to  realize  that."  Bill  concluded. 

John  Paulson.  Assistant  Secretary  of 
Property  Claims  for  Utica  Nationwide  re- 
turned the  compliment  In  a  phone  conversa- 
tion in  August  and  directed  one  himself  to- 
wards the  elder  Robinson.  "I  think  the  town 
of  Barre  is  lucky  to  have  a  Bill  Robinson." 
He  noted  the  unusual  circumstances  of  the 
townspeople  wanting  to  get  involved.  He 
added  that  with  Bill  there  was  "no  hassle. 
He  always  had  the  interest  of  the  town 
first."  Paulson  said.  "We  (Utica)  gave  so 
much  because  we  got  a  fair  shake  with  Bill 
cutting  the  costs."  he  concluded. 

Paulson,  who  has  25  years  experience  in 
claims,  estimated  that  because  of  Bill  and 
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Dave's  diligence  In  gettlns  the  beat  for  the 
leut.  Utlca  realized  a  savings  of  between 
tlSO.OOO  to  $175,000.  (Although  a  few  bills 
are  still  ouUtandlng  the  cost  of  rebuilding, 
according  to  Paulson,  is  slightly  in  excess 
$405,000.)  I  would  mention  at  this  point 
that  both  Dave  and  Selectman  Chairman  J. 
Howard  Thompson  had  both  given  me  a 
rough  figure  of  savings  that  they  thought 
was  about  $20,000.  Their  modest  figure  only 
reinsures  the  knowledge  that  it  was  dedicat- 
ed men  who  brought  the  town  hall  back  to 
iu  modem  stature  in  an  old-fashioned 
motif. 

Thus  as  progress  visibly  continued 
throughout  the  summer  on  the  outside, 
progress  within  was  also  taking  shape. 

The  offices  downstairs  were  completely 
renovated  first  with  Town  Clerk  Alice  Ors- 
zulaJi  and  Tax  Collector  Alice  Heyes  de 
lighted  to  be  back  in  their  old  place  again 
by  mid-summer.  As  those  offices  were  mod 
emized  the  real  intricate  part  of  bringing 
the  rest  of  the  building  Into  an  1800  design 
was  going  on. 

Robert  Bob'  Duval  handled  the  plumb- 
ing and  effectively  so.  Bob  said  the  most  dif- 
ficult part  of  his  Job  was  breaking  up  and 
removing  the  concrete  floor  to  get  to  the  old 
pipes.  He  and  his  son.  Bob  A.  Duval,  and 
sonin-law  Jeff  Mitchell,  accomplished  this 
through  use  of  a  jackhammer 

On  all  levels  of  the  Town  House  the 
plumbing  IS  now  brand  new. 

As  mentioned  before  the  wainscoting  was 
carefully  restored.  The  doorcasmgs  needed 
to  be  replaced  and  GiH  Woodworking  of 
Worcester  was  able  to  Jo  the  fluted  design 
needed  to  bring  them  back  to  their  original 
form.  They  also  reproduced  the  moldings 
for  both  the  interior  and  exterior  of  the 
building  throughout.  Da\p  noted  that  there 
were  13  layers  of  paint  on  the  inside  mold 
ings  that  had  to  be  removed 

The  doors  themselves  that  needed  replace 
:nent  were  made  in  Daves  shop  by  one  of 
nis  carpenters.  Diony  Van  Genen.  The  lWO 
inside  doors  of  the  Town  Hall  leading  into 
the  auditorium  are  especially  noteworthy  as 
Dave  took  the  time  to  see  that  these  grace- 
fully cur\ed  doors  were  repaired  exactly.  It 
•would  have  been  much  simpler  to  put  stand- 
ard straight  doors  in.  but  again  Dave  s  con 
cern  for  deuil  would  not  allow  him  to  make 
that  sacrifice 

The  front  entrances  to  the  left  and  right 
of  the  main  doors  both  had  to  be  replaced 
and  the  craftamanship  in  each  is  remarka- 
ble. Each  door  is  made  up  of  115  pieces.  115! 
The  mortice  and  tennon  technique  is  used 
here,  too.  on  these  raiaed-panel  doors. 

The  light  fixtures  were  taken  from  the 
Henry  Woods  Building  and  Installed.  These 
copper-toned  fixtures  had  been  m  storage  In 
the  Henry  Woods  Building  for  some  time. 
Dave  said  that  John  LaPlerre.  the  electri- 
cian waa  easy  to  work  with. "  You  might 
want  to  note  that  the  wall-plates  for  the 
sockets  also  match  the  paint  color  In  each 
main  room,  impressing  again  the  care  to 
detail  that  was  given. 

The  curving  staircases,  one  that  had  been 
used  and  now  another  that  has  been  made 
usable  on  the  opposite  side  of  each  front 
entryway,  were  both  heavily  damaged  by 
rain.  Dave  preserved  what  he  could  and 
made  new  treads  where  necessary.  The  fin- 
ished staircases  with  their  rich  wood  banis- 
ters and  shining  wood  steps  are  beautifully 
done. 

Dave  had  a  crew  working  with  him  that 
appeared  as  devoted  to  this  particular  Job  as 
Oerry    Oarlepy    indicated    when    he    said. 
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"Daves  made  sure  everyone  put  their  heart 
Into  It." 

Doug  Morrison  a  painting  contractor  of 
North  Brookfield  was  always  cheerful, 
always  busy  when  I  stopped  by  periodically 
to  see  the  progress  inside.  "Doug  has  done  a 
tremendous  Job."  said  Dave  in  high  praise. 
Doug  saw  to  it  that  the  painting  was  done  to 
Daves  specifications  if  Dave  wasn't  there  to 
oversee  it  himself. 

The  tremendous  efforts  of  everyone  in- 
volved should  be  appreciated  all  the  more 
when  one  realizes  all  the  things  that  could 
have  gone  wrong  had  not  each  and  every  In- 
dividual made  the  effort  to  cooperate.  It  was 
a  combination  of  care,  cooperation  and  dedi- 
cation to  a  common  goal  that  has  brought 
Barre's  Town  Hall  back  to  the  masterpiece 
that  it  is.  Had  the  Robinsons  not  been  the 
moving  force  behind  It  all.  the  outcome 
might  have  been  different.  The  outcome  is 
that  the  Rededication  of  the  Barre  Town 
Hall  will  take  place  October  23.  1982.  one 
year  and  ten  months  after  the  fire.« 
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Mr.  Kirk  is  a  man  of  many  accom- 
plishments which  have  benefited 
thousands  of  people,  not  only  in 
Schuylkill  County,  but  throughout 
Pennsylvania.  Without  a  doubt,  the 
Pottsvllle  Hospital  and  Wame  Clinic 
will  be  losing  a  man  with  exceptional 
talent,  skill,  and  ability. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  honor  this  fine  American  before 
my  House  colleagues.  Mr.  Kirk  was  a 
true  humanitarian  with  a  complete  de- 
votion to  providing  the  best  possible 
health  care  for  the  citizens  of  Schuyl- 
kill County.* 


NATIONAL  PARK  VISITOR 
FACILITIES  FUND  ACT 


HOSPITAL  OFFICIAL  TO  RETIRE 

HON.  GUS  YATRON 

or  PBNMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 

•  Mr.  YATRON.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  pay  tribute 
to  Mr.  James  C.  Kirk,  president  and 
chief  executive  officer  of  the  Pottsville 
Hospital  and  Warne  Clinic.  located  in 
Pottsville.  Pa.  Mr.  Kirk  will  retire  on 
January  1,  1983,  after  35  years  of  dedi- 
cated service  to  the  hospital  and  the 
community. 

Mr.  Kirk  was  appointed  administra- 
tor of  the  Pottsvllle  Hospital  in  1948. 
He  has  been  an  outstanding  citizen 
whose  contributions  to  the  institution 
and  the  community  are  Immeasurable. 
Before  coming  to  Pottsvllle.  Mr. 
Kirk  was  the  assistant  superintendent 
of  the  Perth  Amboy  General  Hospital 
in  New  Jersey.  Prior  to  serving  at 
Perth  Amboy.  he  was  an  accountant 
for  Jones  &  Laughlln  Steel  Co.  in 
Pittsburgh  and  the  Crucible  Steel  Co. 
of  America  in  Jersey  City. 

As  the  administrator  of  the  Potts- 
ville Hospital,  he  was  responsible  for 
guiding  the  institution  through  sever- 
al major  building  projects  which  In- 
creased the  hospital's  size  from  150  to 
286  beds,  making  the  Pottsville  Hospi- 
tal and  Wame  Clinic  the  largest  hospi- 
tal in  Schuylkill  County.  In  addition 
to  the  hospital  expansion  projects,  a 
new  school  of  nursing  building  was 
constructed  in  the  midsixties. 

Mr.  Kirk,  a  native  of  Port  Carbon. 
Pa.,  received  his  education  at  the  Car- 
negie Institute  of  Technology  in  Pitts- 
burgh. He  is  a  member  of  the  Ameri- 
can Hospital  Association,  the  Hospital 
Association  of  Pennsylvania,  and  the 
Health  Systems  Agency  of  Northeast- 
em  Pennsylvania.  He  was  also  a 
member  of  the  Commonwealth  of 
Pennsylvania's  SUte  Welfare  Board. 


HON.  MANUEL  LUJAN.  JR. 

or  IfKW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 

•  Mr.  LUJAN.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  legislation 
that  will  provide  a  viable  means  to 
solve  the  problems  with  ovemight  visi- 
tor facilities  in  our  national  parks  for 
which  the  Government  has  nonrou- 
tine  maintenance  and  rehabilitation 
responsibilities. 

Of  the  approximately   16.000  build- 
ings in  national  park  areas,  there  are 
some   1.000  Government-owned  facili- 
ties which  are  used  for  overnight  ac- 
commodations of  visitors  and  support 
services  and  in  which  there  are  no  out- 
standing possessory  interests  by  a  con- 
cessioner.   These    tend    to    be    small 
cabins  and  related  facilities  used  by 
visitors    seeking    clean,    comfortable, 
and  safe  accommodations  during  their 
park  visit.  Unfortunately,  the  rehabili- 
tation   of    these    facilities    has    often 
been  neglected  in  the  press  of  more 
comprehensive    park    plans    for    con- 
struction and  repair,  which  generally 
focus  on  larger  structures.  Delay  of 
necessary    rehabilitation    and    repair 
has  resulted  In  m&ny  of  these  small 
visitor  facilities  deteriorating  to  the 
point  that  they  do  not  meet  minimum 
health  and  safety  standards.  This  bill 
win   provide   the   financial,   practical, 
and  expeditious  means  to  accomplish 
the    needed    rehabilitation    to    these 
Government-owned     cabins,     motels, 
and  food  facilities. 

This  legislation  is  the  counterpart  to 
S.  2715,  which  was  Introduced  by  Sen- 
ator Wallop  in  July.  The  Senate  Sub- 
committee on  Public  Lands  and  Re- 
served Water  of  the  Committee  on 
Energy  and  Natural  Resources  held 
hearings  on  this  bill  on  July  30.  1982. 
In  testimony,  the  bill  received  strong 
support  from  all  witnesses,  including 
the  Department  of  the  Interior,  the 
National  Park  Service,  the  National 
Park  Foundation,  the  National  Parks 
and  Conservation  Association,  and  the 
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Conference  of  National  Park  Conces- 
sioners. The  legislation  would  permit 
the  combination  of  revenues  generated 
from  franchise  fees  paid  by  operators 
in  the  national  parks,  along  with  pri- 
vate contributions  and  management 
resources  to  upgrade  the  quality  of  na- 
tional park  ovemight  visitor  accommo- 
dations. Under  the  bill,  revenues  re- 
ceived from  concessioners'  franchise 
fees,  authorized  by  section  3  of  the  act 
of  August  25.  1916.  would  be  paid  into 
a  special  fund,  the  National  Park  Visi- 
tor Facilities  Fimd.  in  the  Treasury. 
The  Department  of  the  Interior  esti- 
mates that  revenues  from  concessions 
franchise  fees  would  average  approxi- 
mately $5  million  per  year.  My  bill 
would  authorize  this  amount  to  be 
paid  into  the  fund  annually.  The  bill 
would  authorize  annual  appropriation 
in  this  amount  from  the  fund  for 
grants  to  the  foundation,  with  an  addi- 
tional appropriation  authorization  of 
up  to  $1  million  to  be  available  for 
matching,  dollar  for  dollar,  t>oth  cash 
and  material  contributions  donated  to 
the  Foundation  by  private  citizens  and 
corporations  for  restoration  and  repair 
of  visitor  facilities.  The  building  pro- 
gram would  be  paid  for  by  appropria- 
tions from  the  Visitor  Facilities  Pimd 
to  the  National  Park  Service  for 
grants  to  the  National  Park  Founda- 
tion, which  would  manage  the  pro- 
gram. The  foundation  is  a  federally 
chartered  nonprofit  instrumentality 
authorized,  in  the  action  of  December 
18,  1967  (Public  Law  90-209),  to  accept 
and  administer  gifts  for  the  benefit  of 
the  national  park  system.  The  range 
of  projects  considered  shall  include 
the  construction  and  rehabilitation  of 
ovemight  visitor  accommodations  and 
related  facilities,  as  well  as  the  reloca- 
tion of  existing  facilities  to  other  loca- 
tions within  the  park,  or  the  removal 
of  structures  from  the  park  entirely. 

The  National  Park  Foundation  has 
established  a  strong  record  of  support 
for  the  National  Park  Service.  It  has  a 
highly  qualified  board  of  private- 
sector  individuals  who  can  assure  the 
competent  and  effective  management 
of  this  project,  as  well  as  being  able  to 
attract  contributions  of  both  cash  and 
materials.  The  foundation's  sole  func- 
tion as  to  concessions  would  be  to  con- 
tract privately  for  the  actual  "bricks 
and  mortar"  repairs  and  construction 
of  facilities  according  to  needs  identi- 
fied by  the  National  Park  Service.  Im- 
provements made  by  the  foundation 
would  become  the  property  of  the 
Federal  Government. 

I  strongly  recommend  enactment  of 
this  bill,  which  provides  an  energetic 
and  imaginative  joint  Government/ 
private-sector  approach  to  a  narrowly 
focused,  but  difficult  problem  in  our 
parks.* 
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WALTER    J.    SEMPROCH-ENTRE- 
PRENEUR  EXTRAORDINAIRE 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  today  I 
would  like  to  call  your  attention  to  the 
accomplishments  of  a  Clevelander  who 
is  a  prominent  example  of  individual 
success,  Mr.  Walter  J.  Semproch. 

Walter  has  owned  and  managed 
Broglio's  restaurant  in  Independence, 
Ohio,  since  1961.  As  is  the  case  with 
any  well-nin  business,  Broglio's  has 
become  famous  throughout  the  com- 
mimity  for  the  quality  and  service  pro- 
vided by  Walter  Semproch.  He  has 
earned  this  exemplary  position  by 
virtue  of  his  own  dedicated  efforts, 
and  his  entrepreneurial  spirit. 

Walter  is  a  self-taught  businessman. 
He  was  bom  on  the  southeast  side  of 
Cleveland  65  years  ago.  Walter  attend- 
ed Sacred  Heart  of  Jesus  Elementary 
School,  and  graduated  from  South 
High  School  in  1936.  While  at  South 
High,  Walter  worked  part  time  for 
Fisher  Foods. 

In  1936  Walter  was  employed  as  an 
"all-aroimd"  man  for  Kaase  Bakery, 
his  first  full-time  job.  He  worked  his 
way  from  a  position  in  the  bakery 
plant  to  sales  supervisor,  then  to  sales 
manager.  Walter  went  to  work  for 
Broglio's  in  1954,  fulfilling  their  need 
for  a  manager.  He  invested  his  own 
money— as  well  as  a  great  deal  of  his 
time  and  energy— in  the  restaurant. 
Walter  bought  a  quarter  of  the  stock 
in  1956,  and  gradually  acquired  the  re- 
mainder over  the  next  5  years.  Since 
then,  Broglio's  revenues  have  reached 
well  over  a  million  dollars,  thanks  to 
his  dedication  and  perseverence. 

In  addition  to  these  successes, 
Walter  Semproch  is  active  in  many 
community  organizations  in  Greater 
Cleveland.  These  include  the  Mary- 
moimt  Hospital  advisory  board,  the 
Cleveland  Polish  Society,  the  Sports 
Media  Association,  and,  in  keeping 
with  his  life's  work,  the  Northeast 
Ohio  Restaurant  Association. 

Mr.  Speaker,  my  colleagues  in  the 
House,  please  join  me  in  the  extension 
of  this  gesture  to  Walter  J.  Semproch. 
His  hard  work  has  made  him  an  emi- 
nent member  of  his  community,  and  a 
man  we  should  be  proud  to  honor.* 


THE  64TH  ANNIVERSARY  OF 
THE  INDEPENDENCE  OF  POLAND 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  29,  1982 

•  Mr.  ANNXTNZIO.  Mr.  Speaker,  on 
November  11,  1918,  the  courageous 
people  of  Poland  declared  their  inde- 
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pendence,  and  reasserted  the  nation's 
right  to  live  in  freedom  and  human 
dignity  after  more  than  a  century  of 
enslavement. 

The  history  of  Poland  and  its  people 
has  been  one  of  both  triumphs  and 
tyranny.  Although  one  of  the  first 
democratic  constitutions  known  to  the 
world  was  established  in  Poland,  un- 
fortimately  shortly  thereafter,  the 
Polish  people  saw  their  homeland  in- 
vaded by  three  of  the  coimtry's  power- 
ful neighboring  nations.  These  nations 
exploited  and  brutalized  the  newly 
conquered  Polish  territory  until  1918, 
and  they  responded  with  terrible  re- 
pressive measures  whenever  the  Polish 
people  made  gallant  efforts  to  achieve 
self-government  and  to  preserve  their 
cultural  heritage. 

After  World  War  I,  however,  the 
signing  of  the  Treaty  of  Versailles  en- 
abled the  Poles  to  reassert  their  own 
national  destiny,  and  to  freely  develop 
their  national,  religious,  and  cultural 
institutions  without  foreign  interfer- 
ence. Sadly,  this  glorious  revival  of 
freedom  lasted  only  for  one  genera- 
tion. In  1939,  Poland  became  a  victim 
of  Nazi  aggression,  and  her  people 
were  subjected  not  only  to  another 
foreign  occupation,  but  also  to  the 
most  extreme  savagery,  racial  persecu- 
tion, and  brutal  enslavement.  Al- 
though 1945  marked  the  end  of  this 
Nazi  oppression,  the  Polish  people 
were  forced  to  submit  to  a  new  tyran- 
ny in  the  form  of  the  commimism  im- 
posed with  force  by  the  Red  Army. 

Today,  the  Commimists  continue  to 
be  ruthless  in  their  attempts  to  wipe 
out  the  culture  and  religious  heritage 
of  the  Polish  people.  Nevertheless, 
they  have  been  unable  to  completely 
crush  the  spirit  of  the  Poles,  and  their 
desire  for  human  rights,  human  digni- 
ty, and  liberty.  These  dedicated  men 
and  women  of  Poland,  who  daily  must 
face  a  dismal  existence  imder  the  tyr- 
anny and  oppression  of  the  Commu- 
nists, continue  their  fight  against 
overwhelming  odds  in  an  effort  to 
achieve  self-determination. 

Mr.  Speaker,  I  am  proud  to  join 
Americans  of  Polish  descent  in  the 
11th  District  of  Illinois  which  I  am 
honored  to  represent,  in  Chicago,  and 
throughout  the  coimtry  as  they  com- 
memorate the  64th  anniversary  of  the 
independence  of  Poland,  and  I  join 
them  in  their  hopes  and  prayers  for 
the  success  of  the  Polish  people  to  one 
day  overcome  their  Communist  op- 
pressors, and  live  in  freedom  in  their 
own  beloved  country.* 
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BUSINESS  LEADERS  SAY 
•CHANGE  THE  COURSE" 

HON.  GEORGE  MILLER 

or  CALirOKNIA 
m  THE  HOUSE  or  REPRESENTATIVES 

Monday.  November  29.  1982 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  voters  of  this  country 
sent  a  strong  signal  to  the  Congress 
and  to  the  administration  to  alter  the 
disastrous  course  of  Reaganomics. 
Since  the  election,  nearly  every  eco- 
nomic indicator  has  worsened  still  fur 
ther.  and  the  prospects  for  any  signifi- 
cant, long-term  Improvement  of  the 
economy  has  l)ecome  even  bleaker. 

It  Is  perhaps  understandable  that 
the  architects  of  Reaganomics  resist 
the  calls  for  change  when  they  are 
made  by  those  of  us  who  decried  the 
strategy  when  It  was  first  proposed. 
Now.  however,  even  some  of  our  coun- 
try's most  prominent  business  leaders 
are  viewing  the  strict  supply-side. 
Reaganomics  course  as  the  "voodoo  ec- 
onomics" originally  described  by 
George  Bush  in  1980. 

Both  supporters  and  critics  of 
Reaganomics  would  do  well  to  read 
the  following  two  articles,  both  by 
men  who  are  hardly  known  as  hostile 
to  the  interests  of  business.  The  first, 
by  John  Wilson,  traces  both  the  origi 
nal  flaws  In  the  theory  underlying 
Reaganomics  as  well  as  its  abysmal 
performance  In  practice.  It  should  be 
noted  that  Mr.  Wilson  is  the  .senior 
vice  president  and  chief  economist  of 
the  Bank  of  America. 

The  second  article  is  by  publisher 
Malcolm  Forbes,  who  calls  for  major 
changes  in  spending  and  defer«e  poli- 
cies as  essential  to  a  reduction  in 
President  Reagan  s  record-shattering 
deficiU. 
(The  articles  follow:) 

Cam  RtAOAMOMics  Be  Salvaceo'' 

Wt  MUST  INVEST  in  OUR  fUTURE 

(By  John  Oliver  Wilson.  Delivered  at  the 
Town  Hall  of  California.  Los  Angeles, 
Calif..  Sept.  16.  1982) 


JMI 


Only  eighteen  months  ago  Reaganomics 
was  bom.  It  was  an  historic  moment  In  our 
nation's  hLslory  Who  can  forget  the  dra 
matlcs  of  the  event  as  It  was  broadcast  live 
on  nationwide  television. 

The  date  was  February  18,  1981.  President 
Ronald  Reagan  entered  the  packed  Cham- 
ber of  the  House  of  Representatives  to  a 
thunderous  standing  ovation.  As  the  Mem- 
bers of  Congress  gathered  to  hear  the  new 
President  lay  out  the  deUlls  of  his  economic 
program,  expectations  were  high,  for 
rumors  had  been  growing  that  this  new  pro- 
gram would  represent  a  dramatic  departure 
from  the  past. 

After  first  cautioning  that  "we  can  no 
longer  procrastinate  and  hope  that  things 
win  get  better  .  .  they  will  not "  the  Presi- 
dent went  on  to  propose  'a  comprehensive 
four-point  program." 

It  Is  a  program,  the  President  explained, 
that:  First.  Is  aimed  at  reducing  the  growth 
In  government  spending:  second,  reforming 
and  eliminating  regulations  which  are  un- 
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necessary  and  unproductive:  third,  encour- 
aging a  consistent  monetary  policy  that  re- 
duces Inflation:  and  fourth,  reduces  Uxes. 

It  was  the  proposal  to  reduce  taxes  that 
became  the  most  Important  part  of  the  eco- 
nomic program.  In  his  proposals  for  tax  re- 
ductions, the  President  was  far  from  con 
servatlve.  Tax  rates  were  to  be  cut  by  30 
percent.  Tax  revenues  were  to  be  reduced  by 
$44  billion  In  1982  and  eventually  result  In  a 
»500  billion  reduction  over  the  next  five 
years.  Never  before  In  the  history  of  the 
nation  had  a  President  proposed  reducing 
taxes  by  so  much  for  such  a  long  period  of 

t'n>e.  ....... 

Drawing  upon  his  prodigious  abilities  to 
communicate,  and  demonstrating  an  unex- 
pected flair  for  playing  the  rough  and 
tumble  game  of  political  arm-twisting  in 
Washington.  President  Reagan  moved 
quickly  toward  a  vote  In  Congress  on  his  lax 
bill  On  July  29.  1981.  after  a  mere  seven 
hours  of  debate,  the  Prsldent  won  a  land 
slide  victory. 

As  the  newspapers  reported:  In  190  days 
President  Reagan  has  not  only  wrought  a 
dramatic  conservative  shift  in  the  nation  s 
economic  policies  and  the  role  of  the  Peder 
al  Government  in  American  life  but  he  also 
.swept  to  a  political  mastery  of  Congress  not 
.seen  since  Lyndon  B.  Johnson.  " 

It  was  now  official.  The  accepted  econom 
Ic    policy    for    the    nation    was    chrUstened: 
Supply  .side  economics.  This  new  .set  of  poll 
cles  was  expected  to  produce  tremendous  re- 
sults. For  1982  projections  were  for  an  «»con 
omy  that  would  grow  at  a  positive  5  percent 
real    rate.    Inflation    would   decline   signifi 
cantly.   and   the   budget    defict    would   h*-  a. 
mere  145  billion   By  1984  the  budget  wa.s  to 
be  totally  in  balance 

11  seemed  almcst  too  nood  to  be  I  rue  Ma.s 
.sive  tax  reduction.s  would  .stimulate  such 
strong  economic  growth  that  .sufficient  tax 
revenues  would  be  generated  to  balance  the 
budget 

As  all  of  us  are  only  too  painfully  aware, 
this  economic  Utopia  has  not  occurred. 
There  is  little  praspect  that  It  will. 

Rather  than  the  economy  expanding  at  a 
vigorous  5  percent,  we  find  it  declining  at  a 
negative  1.5  percent  rate.  Rather  than  a 
mere  »45  billion  deficit,  we  are  faced  with  a 
massive  $150  billion  deficit.  Rather  than 
basking  In  economic  euphoria,  we  are 
caught  in  the  throes  of  the  most  serious 
economic  recession  In  fifty  years. 

We  clutch  for  every  small  Indicator  of  eco- 
nomic Improvement,  knowing  that  unless  we 
are  on  the  verge  of  a  protracted  recession, 
or  a  depression,  the  economy  should  recov- 
er. There  exist  numerous  self-corrective 
forces  within  our  economy  that  act  to  turn  a 
recession  around.  These  forces  are  very 
powerful.  A  slowdown  In  Inventory  disin- 
vestment and  continued  consumer  spending 
are  the  most  certain  forces  that  typically 
act  to  turn  around  a  recession.  And  It  Is  Just 
these  forces  that  are  operating  today  to  give 
us  what  economic  strength  that  we  have. 

However  It  Is  a  weak  economic  recovery  at 
best:  The  weakest  economic  recovery  in  our 
entire  postwar  history! 

The  seriousness  of  our  current  economic 
situation  cannot  be  underestimated.  In  the 
economic  debris  of  thU  recession  we  will  be 
left  with  a  frightening  legacy:  The  highest 
unemployment  rale  since  1941  ...  the  larg- 
est number  of  business  bankruptlces  since 
1933  ...  the  weakest  recovery  In  business 
Investment  In  forty  years. 

There  Is  the  very  real  possibility  that  such 
debris  will  simply  overwhelm  the  expected 
economic  recovery,  and  we  will  face  a  con- 
tinued and  prolonged  economic  recession. 
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In  the  President's  own  words,  "we  can  no 
longer  procrastinate  and  hope  that  things 
will  get  better." 

Why  Is  the  economy  In  such  dire  straits? 
What  happened  to  turn  the  euphoria  of  the 
Regan  economic  program  Into  pessimism? 

Let  us  look  at  these  questions.  Specifical- 
ly, let  us  look  at  two  major  Issues:  First,  why 
has  supply-side  economics  failed?  And 
second,  what  can  be  done  to  salvage 
Reaganomics? 

I  separate  Reaganomics  from  supply-side 
economics,  for  there  are  strong  Indications 
that  the  President  Is  no  longer  wedded  to 
his  Initial  supply-side  beliefs.  Even  more  Im- 
portant. If  Reaganomics  Is  to  survive.  It 
must  be  separated  from  those  beliefs. 

Supply-side  economics  as  advocated  In  the 
early  days  of  the  Reagan  Administration 
has  come  apart  for  several  reasons: 

One:  Overly  optimistic  assumptions  were 
made  regarding  the  role  of  expecUtlons  In 
our  econom./. 

Two:  The  clash  between  expansionary 
fiscal  policy  and  tight  moneUry  policy,  and 
the  resultant  rise  in  Interest  rates,  was  un- 
derestimated. 

Three:  The  main  engine  for  economic 
growth  was  assumed  to  be  business  invest- 
ment; however,  the  impact  on  Investment  of 
high  interest  rates,  a  recession,  and  basic 
structural  change  was  Ignored. 

Four:  The  Impact  of  disinflation  on  the  fi- 
nancial position  of  corporations  was  not 
taken  Into  account. 

Now,  lets  examine  these  reasons  for  the 
failure  of  supply-side  economics  In  more 
detail. 

First,  overly  optimistic  assumptions  were 
made  regarding  the  role  of  expectations  In 
our  economy. 

The  role  of  expectations  in  our  economy 
has  become  a  major  topic  among  economists 
In  recent  years  It  Is  well  known  that  past 
rates  of  Inflation  help  form  expectations 
about  future  rates  of  inflation.  And  It  is 
generally  felt  that  changes  In  economic  poli- 
cies have  a  significant  impact  on  economic 
behavior.  But  what  Is  not  known  Is  how  fast 
inflationary  expectations  change  and  eco- 
nomic behavior  is  altered.  The  supply-side 
economlsu  of  the  Reagan  Administration 
assumed  a  very  rapid  response. 

It  was  assumed  that  there  would  be  a  very 
rapid  reaction  to  the  announced  economic 
policies  of  the  new  Administration. 

Inflation  would  decline  from  then  existing 
levels  of  11  percent  to  6  percent  or  less 
within  a  matter  of  months. 

Business  Investment  would  be  strongly 
stimulated  by  the  mere  passage  of  the  eco- 
nomic program,  long  before  the  actual  eco- 
nomic Incentives  had  time  to  take  effect. 

Workers  and  consumers  would  begin  to  re- 
spond Immediately  to  the  new  tax  Incentives 
designed  to  encourage  greater  work  effort 
and  a  higher  level  of  savings. 

So  strong  would  be  the  response  to  the 
new  economic  program  that  the  Administra- 
tion projected  economic  growth  rising  to  5 
percent  and  InHatlon  declining  to  6  percent 
for  1982.  while  most  private  sector  econo- 
misU.  using  more  conservative  and  tradi- 
tional assumptions  on  the  role  of  expecta- 
tions, projected  growth  at  2.5  percent  and 
Inflation  of  8  percent  for  the  year. 

In  retrospect.  It  Is  clear  that  the  Adminis- 
tration was  much  too  optimistic  In  estimat- 
ing the  Impact  of  expecUtlons. 

The  second  reason  for  the  failure  of 
supply-side  economics  was  the  clash  be- 
tween expansionary  fiscal  policy  and  tight 
moneUry  policy. 


Once  the  President  had  signed  into  law 
his  historic  tax  cut  program,  he  set  out  to 
prepare  his  tirit  budget.  This  was  the 
budget  that  was  presented  to  Congress  In 
January,  1982.  It  was  here  that  serious 
problems  began  to  surface. 

The  President  proposed  massive  increases 
in  defense  spending.  $44  billion  in  FY  1983 
alone,  and  against  the  strong  recommenda- 
tion of  his  advisers,  he  refused  to  accept  suf- 
ficient tax  increases  to  attain  a  more  rea- 
sonable budget  balance.  Having  run  out  of 
areas  where  social  programs  could  be  re- 
duced, the  Administration  was  faced  with  a 
budget  deficit  of  $150  billion  in  1982.  And 
rather  than  achieve  a  balanced  budget  by 
1984.  the  deficit  was  projected  to  continue 
to  be  $150  billion. 

Such  stong  fiscal  stimulus,  unprecedented 
in  our  entire  history,  left  the  Federal  Re- 
serve Bank  with  no  choice  but  to  pursue  a 
restrictive  monetary  policy.  The  result  was 
an  Increase  in  interest  rates.  After  having 
dropped  by  600  basis  points  in  the  after- 
math of  the  initial  Reagan  euphoria,  short 
term  rates  soared  by  400  basis  points  be- 
tween December,  1981,  and  February  1982. 
This  was  the  period  when  the  financial  mar- 
kets clearly  perceived  the  true  implications 
of  the  Reagan  economic  program. 

As  we  know,  interest  rates  have  remained 
stuck  at  these  high  levels  until  July  of  this 
year,  even  though  inflation  was  significant- 
ly declining  and  the  economy  was  plunged 
into  a  serious  recession.  The  maiitets  simply 
were  unwilling  to  move  imtil  the  Adminis- 
tration faced  up  to  the  reality  of  their  pro- 
posed budget  deficits,  and  the  Administra- 
tion showed  no  signs  of  compromise  as  they 
engaged  in  a  head-to-head  confrontation 
with  Congress. 

It  was  only  after  the  seriousness  of  the  re- 
cession was  finally  acknowledged,  and  the 
intractableness  of  the  financial  markets  was 
imderstood,  that  the  Administration  and 
Congress  reached  agreement  on  a  proposed 
tax  increase.  But  by  then,  the  damage  to 
the  economy,  and  supply-side  economics, 
had  been  done. 

The  third  reason  for  the  failure  of  supply- 
side  economics  was  the  assumption  that 
business  investment  would  provide  the  main 
source  of  renewed  growth. 

Unfortunately,  rather  than  increasing, 
business  investment  declined.  Little  invest- 
ment occurred  when  interest  rates  siu-ged 
upward.  Then  when  the  recession  occurred, 
and  idle  capacity  began  to  develop,  there 
was  no  need  for  new  Investment.  But  more 
important,  business  is  faced  with  an  imcer- 
tain  future:  a  future  of  massive  structural 
change  and  intense  competition. 

There  have  been  few  times  in  our  history 
when  oiu-  basic  industries  have  gone 
through  such  significant  change.  My  own 
business,  the  financial  industry,  for  in- 
stance, faces  the  most  dramatic  change  in 
over  50  years.  We  face  intense  competition 
from  abroad  as  foreign  banks  enter  Ameri- 
can markets  in  increasing  numbers.  At  the 
same  time  such  nonbanking  institutions  as 
Sears.  Merrill  Lynch  and  others  are  broad- 
ening into  financial  services.  Our  costs  have 
increased  manyfold  as  we  now  pay  market 
rates  of  interest  for  our  source  of  funds. 
The  rislts  of  the  banking  business  have 
grown  substantially. 

What  is  true  of  the  banking  industry  is 
also  true  for  airlines,  automobiles,  steel, 
computers,  construction,  agriculture,  and 
aerospace. 

At  a  time  of  such  massive  structural 
change  in  nearly  all  of  our  most  basic  and 
important  industries,  it  was  rather  naive  of 
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the  supply-side  economic  plan  to  place  so 
much  emphasis  on  a  strong  renewal  of  busi- 
ness investment. 

The  fourth  area  where  the  Administration 
miscalculated  was  in  the  impact  of  disinfla- 
tion on  the  financial  position  of  corpora- 
tions. 

During  the  past  decade  of  high  inflation, 
American  corporations  greatly  altered  their 
behavior.  Debt  financing  was  substituted  for 
equity  financing.  Short-term  debt  was  sub- 
stituted for  long-term  debt.  Capital  invest- 
ments were  made  assuming  continued  high 
inflation.  Expectations  about  future  income 
and  profits  were  increased.  Above  all,  bor- 
rowing was  greatly  expanded.  All  of  these 
changes  were  normal  reactions  to  a  high  in- 
flation era.  However,  these  actions  created 
tremendous  problems  for  all  of  us  when  dis- 
inflation occurred  in  1982. 

With  the  decline  in  inflation,  the  prices  of 
products  also  dropped.  Furthermore,  many 
of  your  industries  were  locked  into  labor 
contracts  where  the  cost  of  labor  declined 
less  rapidly  than  prices,  and  debt  obliga- 
tions where  interest  rates  remained  high. 
Consequently  yoiv  business  firms  have  been 
faced  with  declining  prices  but  continued 
high  cost  for  labor,  interest  payments  on 
debt,  and  other  fixed  costs.  The  result  has 
been  a  tremendous  squeeze  on  corporate 
profits. 

To  counter  this  profit  squeeze,  firms  have 
lieen  scaling  back  on  their  Investment  plans. 
They  have  greatly  cut  all  controllable  ex- 
penses and  delayed  research  and  develop- 
ment activities.  At  the  same  time  they  were 
forced  to  continue  borrowing  at  high  inter- 
est rates  in  order  to  survive. 

When  the  history  of  the  1982  recession  is 
written,  the  most  unusual  occurrence  will 
probably  be  the  impact  of  disinflation  on 
corporate  financial  strength.  And  this 
impact  was  almost  totally  excluded  from 
consideration  in  the  Reagan  economic  pro- 
gram. 

Having  discussed  what  has  brought  about 
the  failure  of  supply-side  economics,  we  now 
turn  to  the  more  interesting— and  relevant- 
question  of  what  can  be  done.  Can  Reagan- 
omics be  salvaged? 

My  answer  is  yes,  for  the  Administration 
has  many  pluses  working  for  it. 

The  first  plus  is  the  American  economy. 
Our  economy  is  still  by  far  the  largest  in 
the  world,  accounting  for  one-quarter  of  the 
total  gross  national  product  of  the  global 
economy.  This  means  that  our  markets  are 
large  and  rich.  We  still  offer  the  greatest 
economic  opportimity  for  any  manufacturer 
or  entrepreneur  in  the  world,  whether  that 
individual  be  American,  Japanese  or  French. 

The  second  plus  is  that  we  have  absort>ed 
the  postwar  baby  boom  into  our  labor  force, 
thus  we  no  longer  face  this  problem  that 
slowed  down  our  productivity  growth  during 
the  nineteen-seventies. 

The  third  plus  is  that  we  have  completed 
much  of  our  Investment  in  cleaning  up  our 
environment,  another  source  of  slower 
growth  In  productivity.  We  can  maintain 
our  commitment  to  a  clean  environment 
with  far  less  resources  than  in  the  past,  and 
now  allocate  those  resources  to  other  areas. 

The  fourth  plus  is  the  fact  that  the  OPEC 
shock,  which  ushered  in  the  era  of  high 
energy  costs,  is  behind  us,  and  we  are  well 
on  our  way  towards  adjusting  to  a  more 
energy  efficient  future. 

These  pluses  are  so  strong  that  the  decade 
of  the  nlneteen-eighties  holds  out  the  prom- 
ise of  potential  growth  rates  in  productivity 
that  are  two  to  three  times  that  of  the  past 
decade. 
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However,  to  realize  this  potential  growth 
we  must  alter  our  current  economic  policies. 
Specifically,  these  policies  must  be  designed 
to  expand  Investment  in  America's  future. 

This  nuty  seem  a  strange  recommendation 
to  make  since  the  Reagan  economic  pro- 
gram was  largely  sold  to  business  and  to  the 
public  on  its  ability  to  increase  productive 
investment.  Indeed  it  was  viewed  as  the 
most  pro-business  economic  program  in 
many  years. 

Unfortunately,  it  has  put  American  busi- 
ness in  their  most  precarious  financial  posi- 
tion in  fifty  years.  It  has  stifled  private  in- 
vestment. It  has  slashed  public  investment 
in  housing,  education,  research  and  develop- 
ment, alternative  energy  sources,  and  public 
transportation.  It  is  jeopardizing  our  future. 

What  needs  to  be  done? 

The  first  policy  change  would  be  to  reduce 
the  expected  budget  deficits.  No  one  would 
suggest  that  we  should  attempt  to  balance 
the  budget  this  year.  To  do  so  would  only 
plunge  the  economy  into  a  depression.  Nor 
it  may  not  be  possible,  or  even  desirable,  to 
reach  a  budget  tudance  in  the  foreseeable 
future.  But  to  consciously  imdertake  poli- 
cies that  are  designed  to  produce  budget 
deficits  of  $100  to  $150  billion  from  not 
until  at  least  1985.  long  after  the  economy 
will  presiunably  be  recovered  from  this  re- 
cession, is  to  ask  for  trouble. 

The  second  policy  change  would  be  to 
achieve  greater  balance  between  fiscal 
policy  and  monetary  policy. 

Smaller  budget  deficits  are  essential  to 
achieving  this  balance.  Once  the  proposed 
budget  deficits  are  attained,  the  FED  will  be 
in  a  position  to  moderately  ease  on  the 
growth  of  the  monetary  base  without  en- 
dangering our  long-nui  commitment  to 
fighting  inflation.   

Currently,  the  FED  is  attempting  to 
expand  the  money  supply,  but  with  large 
budget  deficits  this  is  a  risky  undertaking.  It 
is  only  because  of  the  weakness  of  the  econ- 
omy that  the  FED  is  able  to  ease  to  the 
extent  it  has  without  setting  off  renewed  in- 
flationary expectations  and  higher  Interest 
rates. 

The  third  policy  change  is  to  reduce  pro- 
posed increases  in  defense  spending. 

The  Reagan  budget  proposes  to  increase 
federal  government  outlays  by  $322  billion 
between  1981  and  1987.  Two-thirds  of  this 
increase  is  earmarked  for  defense!  Two  out 
of  every  three  additional  dollars  spent  by 
the  government  between  now  and  1987  will 
go  to  defense.  (The  remaiiUng  amoimt  is 
slated  for  social  security  and  medlcare-med- 
icaid.) 

The  defense  establishment  and  the  elderly 
will  receive  every  single  dollar  of  proposed 
budget  increases  for  the  next  six  years. 
There  will  be  no  Increases  for  research  and 
development  ...  no  increases  for  education 
.  .  .  none  for  energy,  public  transportation, 
natural  resources,  and  housing. 

It  will  be  impossible  to  achieve  a  more  bal- 
anced budget  without  reductions  In  the  $204 
billion  increase  planned  for  defense.  We 
simple  do  not  have  enough  social  programs 
left  to  be  cut.  Nor  will  procediu^  reforms, 
such  as  constitutional  amendments  to  re- 
quire a  balanced  budget  or  changes  in  the 
budget  procedure,  solve  the  problem.  The 
solution  requires  some  difficult  political  de- 
cisions on  budget  priorities;  which  leads  me 
to  my  final  proposal  for  change. 

The  fourth  policy  change  is  to  increase 
both  private  and  public  investment. 

Almost  all  of  the  emphasis  in  the  current 
economic  policy  debate  has  focused  on  pri- 
vate investment.  But  private  investment,  by 
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itself,  will  be  Inaufflclent  to  do  the  Job.  We 
need  stronger  and  better  public  investment 
as  well. 

Unfortunately  this  Is  the  area  that  has  re- 
ceived the  sharpest  budget  reductions.  If  we 
examine  proposed  budget  outlays  for  the 
next  five  years  in  terms  of  four  major  cate- 
gories; Defense,  income  security  and  health, 
general  government  operating  expenditures, 
and  public  Investment,  we  find  that  the  only 
area  where  large  reductions  are  proposed  Is 
public  investment. 

Defense  is  slated  to  Increase  from  24  per 
cent  of  our  budget  in  1981  to  37  percent  in 
1987.  Income  transfer  programs  such  as 
social  security,  medicaid  and  medicare  will 
remain  constant  at  47  percent  of  the  total. 
The  cost  of  operating  government,  including 
interest  on  the  debt,  will  remain  constant  at 
around  15  percent  of  the  total.  But  public 
investment  will  decline  from  16  percent  of 
the  budget  outlays  in  1981  to  Just  6  percent 
In  1987.  We  will  reduce  outlays  on  public  In- 
vestment by  nearly  one-half. 
This  is  a  high  cost  to  pay. 
At  a  time  when  our  major  competitors— 
the  Japanese.  Germans,  French  and  other 
industrialized  nations— are  increasing  their 
public  investment,  we  are  reducing  ours.  At 
a  time  when  they  have  programs  for 
strengthening  their  Industrial  base,  we  have 
none.  We  need  more  investment  in  research 
and  technology,  new  developments  in 
energy  and  computers  and  a  better  educated 
labor  force— not  less. 

We  must  face  the  fact  that  for  the  overall 
economic  health  and  security  of  this  nation, 
we  must  take  a  careful  look  at  our  expendl 
ture  priorities.  We  must  achieve  a  better 
balance  between  fiscal  policy  and  monetary 
policy.  We  must  increase  both  our  private 
and  public  investment;  We  must  invest  in 
our  future.  , 

While  these  policy  changes  are  not  politi 
caJly  popular.  Congress  and  the  White 
House  have  no  choice.  If  our  political  lead- 
ers do  their  Job,  and  we  voters  support  them 
In  their  task.  I  am  confident  that  Reagan 
omlcs  will  survive.  But  more  important  than 
Reaganomlcs,  I  am  confident  that  our  econ- 
omy will  survive. 
Thank  you. 

tProm  Forbes  Magazine.  Dec.  8,  19821 

Fact  and  Commeht 
(By  Malcolm  S.  Forbes,  editor-in-chief) 

SOMSONC  HAS  TO  OIVK.  AWD  THAT  SOMKOHE  IS 
THE  PRCSIOUrr 

There's  Just  no  way  the  Congress  can, 
should  or  will  go  along  with  an  Administra- 
tion budget  that  projects  a  1200  billion  defi- 
cit. The  Administration  would  be  nuts  to 
submit  such  a  folly. 

If  the  White  House  does,  the  Congress— 
principally  the  Houses  substantial  Demo- 
cratic majorlty-wlll  write  its  own  budget. 
The  President  will  veto  it.  This  shoot-out 
will  bloody  not  Just  the  Administration,  the 
Congress,  the  Republicans  and  the  Demo- 
crats, but— of  far  greater  consequence— will 
abort  our  struggling  economic  recovery. 

The  defense  budget  Is  going  to  be  cut  ap- 
preciably And  should  be.  Its  utter  foolish- 
ness for  the  Secretary  of  Defense  Si  Spend- 
ing &  Travel.  Cap  the  Butterknife  to  throw 
a  fit  when  Budget's  Stockman  asks  him  for 
his  order  of  priorities  on  cuts  in  weapon  sys- 
tems. <For  the  foremost  candidate  for  such, 
see  below.)  Cuts  are  going  to  be  made  and 
one  would  think  that  Secretary  Weinberger 
would  want  to  have  some  input  Instead  of 
an  output  of  tantrums. 

Then  there's  going  to  be  either  a  rescind- 
ing of  the  programmed  additional  Income 
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tax  cut  or  the  Imposition  of  additional 
taxes.  Or  some  of  both,  billions  more  in  cuts 
in  federal,  social  and  welfare  programs? 
Forget  it.  Neither  the  lame  duck  Congress 
nor  the  new  one  will  do  anything  but  a  nick 
here  and  a  nick  there. 

Until  the  economy's  flourishing  again,  the 
President  has  to  tack  to  make  progress 
against  the  economic  and  political  winds 
beating  hard  against  the  Administration's 
basically  sound  thrust. 

OI«LV  A  DUNCE  COULD  PACK  SUCH  DENSITY 
BETWEEN  TWO  EARS 

It  may  seem  beyond  believing,  but  the  De- 
fense Department  really  is  proposing  to 
base  the  controversial,  unfathomably  ex- 
pensive MX  missile  in  a  cluster  of  silos 
about  1.800  feet  from  each  other.  One  hun- 
dred of  them.  The  idea? 

The  SovieUs  would  aim  so  many  missiles  at 
this  cluster  that  they'd  bang  into  each  other 
and  explode  before  any  hit  the  target.  Yup, 
it's  actually  what  they're  proposing. 

Dense  pack, "  its  called.  A  dunce  pack 
they  are.* 


WHAT  THE  WAR  IN  LEBANON 
AND  THE  PALKLANDS  TELUS 
US  ABOUT  OURSELVES 

HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  29.  1982 
•  Mr.  GINGRICH.  Mr.  Speaker,  the 
wars  in  Lebanon  and  the  Palklands 
provoked  a  flurry  of  articles  on  "les- 
sons learned." 

The  article  below  by  William  S.  Und 
is  another,  but  one  with  a  difference. 

Lind  looked  not  only  at  the  ques- 
tions of  what  and  why  events  unfolded 
as  they  did.  but  also  at  why  our  offi- 
cial institutions  interpreted  events  as 
they  did. 

It  is  this  perspective  that  makes  Mr. 
Linds  essay  unique,  for  the  greatest 
lesson  of  those  two  wars  Is  what  they 
tell  us  about  ourselves. 

I  urge  my  colleagues  to  read  Bill 
Lind's  fine  essay. 

Simple  Tanks  Wotnj>  St;mc« 
(By  William  S.  Und) 
Thanks  largely  to  the  threat  of  nuclear 
weapons,  major  powers  do  not  fight  many 
conventional  wars  anymore.  This  la  a  devel- 
opment for  which  we  should  be  very  grate- 
ful, but  It  represenu  a  problem  for  our  mili- 
tary planners  and  strategists,  for  whom  war 
is  the  only  genuine  opportunity  to  learn 
from  experience.  Since  World  War  11.  entire 
weapons  systems  have  been  developed,  put 
Into  service,  and  retired  aa  obsolete,  without 
their  builders  ever  knowing  If  they  would 
have  worked  In  an  actual  battle. 

So  the  wars  that  erupted  last  spring  In  the 
Falklands  and  the  Middle  East— whatever 
their  political  necessity  or  Impact— had  spe- 
cial significance  In  the  current  debate  be- 
tween the  Pentagon  and  the  "military 
reform  "  movement.  In  the  press,  this  fight 
Is  usually  portrayed  as  a  battle  between  pro- 
ponenu  of  sophisticated,  high-technology 
weapons  and  advocates  of  cheap,  low-tech- 
nology weapons,  but  this  la  an  oversimplifi- 
cation. 

The  first  principle  for  military  reformers 
is  one  of  tactics;  the  importance  of  Innova- 
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tlon  and  agility— what  is  .called  "maneuver 
warfare  "—as  opposed  to  the  ponderous.  In- 
flexible style  of  "attrition  warfare"  favored 
by  much  of  our  military  establishment.  Re- 
formers like  weapons  that  lend  themselves 
to  thU  maneuver  style  of  warfare,  and  they 
point  out  that  complex  weapons  that  look 
good  on  paper  don't  necessarily  work  In  the 
dust  and  chaos  of  battle.  As  a  result,  they 
argue,  our  defense  dollars  would  be  better 
spent  buying  a  lot  of  relatively  simple  weap- 
ons rather  than  a  few  expensive,  complicat- 
ed weapons. 

Which  side  of  this  debate  did  the  experi- 
ence of  real  wars  In  the  Falklands  and  the 
Middle  East  support?  If  you  read  the  news- 
papers, you  might  have  concluded  that  the 
Pentagon  had  won  a  stunning  victory. 
American  military  officiaU  have  been  par- 
ticularly eager  to  take  credit  for  Israels  suc- 
cess in  Lebanon.  "Pentagon  chiefs  boast 
that  real  wars  Justify  fancy  hardware." 
began  an  account  In  the  Wall  Street  Jour- 
nal. The  Washington  Post  reported  that 
"interviews  in  the  Pentagon  suggest  the  out- 
come thus  far  In  Lebanon  supports  the  view 
that  the  more  sophisticated  weapons  are 
worth  the  extra  price. "  Gen.  David  C.  Jones, 
the  retiring  chairman  of  the  Joint  Chiefs  of 
Staff,  allowed  that  It  should  put  to  rest 
the  argument  of  our  equipment  being  too 
complicated.  " 

Where  these  the  real  lessons  of  the  Falk- 
lands and  Lebanon  wars?  The  facts  arent 
all  In.  but  the  ones  that  are  suggest  not. 

Take  Lebanon  first.  Whatever  else  the  Is- 
raeli action  was,  at  a  tactical  and  operation- 
al level  It  has,  as  of  this  writing,  been  brll- 
lant.  The  Israelis  used  surprise,  speed,  and 
unorthodox  tactics  (such  as  amphibious 
landings  of  mechanized  forces)  to  shatter 
the  enemy's  cohesion,  in  a  style  of  warfare 
reminiscent  of  the  German  blitzkrieg 
through  France  In  1940.  Israel's  success 
points  up  the  Importance  for  combat  of  tac- 
tics, of  daring  leaders,  of  an  army  that  Is 
agile  and  innovative.  This  Is  precisely  the 
maneuver  style  of  warfare  American  forces 
have  generally  been  unwilling  or  unable  to 
emulate.  (The  failed  Iran  rescue  mission 
was  the  most  striking  recent  example  of 
American  inflexibility.  With  only  five  of  the 
six  helicopters  required  by  their  "plan,"  our 
commanders  couldnt  do  anything  except 
call  the  whole  effort  off.) 

But  looking  at  Lebanon  the  Pentagon 
didn't  see  tactics,  only  hardware.  Even  in 
that  department.  Its  claims  to  vindication 
are  dubious.  After  Israel  demolished  Syria's 
Russian-built  SA-6  antiaircraft  missile  bat- 
teries, for  example,  there  was  considerable 
boasting  about  how  newfangled  American 
weapons  had  defeated  the  Soviet  missiles. 
■Where  are  the  low-tech  boys  now?"  cackled 
one  air  force  officer  to  the  press. 

However,  while  Information  is  still 
sketchy,  the  \ty  to  the  Israeli  success  U 
more  likely  to  have  been  tactics  than  tech- 
nology. According  to  most  reports,  the  Is- 
raelis destroyed  the  SA-6s  with  missiles  that 
home  In  on  radar  after  using  drones— pilot- 
less  airplanes— to  lure  the  Syrians  into  turn- 
ing their  radar  on.  Israel  probably  used 
American  Shrike  or  Harm  missiles- nothing 
new  or  particularly  fancy.  We  have  had 
them  since  1967.  and  Israel  used  lots  of 
them  In  the  1973  war. 

The  Pentagon  and  press  have  al.so  boasted 
about  the  performance  of  the  costly  ($25 
million  apiece)  F-15  Jet  fighter  cnylng  elec- 
tronic marvels."  said  Newsweek).  Yet  the 
gun-camera  films  available  to  date  from  air- 
to-air  combat  over  Lebanon  are  from  Israeli 
F-188— the  simpler,  cheaper  U.S.  fighter- 
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not  from  the  complex  F-15s.  Nor  do  our 
generals  like  to  point  out  that  the  Israeli 
airplanes  outnumbered  their  Syrian  oppo- 
nents, probably  by  about  three  to  two.  So 
the  Lebanon  experience  certainly  doesn't 
support  the  Pentagon's  crucial  prediction 
that  a  few  high-tech  planes  can  defeat  a 
swarm  of  less  advanced  aircraft— precisely 
the  situation  our  F-15s  would  find  them- 
selves In  If  they  ever  took  on  the  Russians. 
Finally,  the  real  decider  in  the  air  over  Leb- 
anon was,  as  usual,  pilot  skill.  You  could 
probably  safely  bet  that  even  If  the  Israeli 
and  Syrian  air  forces  traded  planes,  the  Is- 
raelis would  still  triumph. 

The  miliury  establishment's  post-Leba- 
non rush  to  take  credit  for  its  favorite  weap- 
ons was  reminiscent  of  one  of  the  canards 
that  emerged  from  the  1973  war.  For  several 
years  after  that  war.  It  was  claimed  that  the 
complex,  radar-guided,  air-to-air  Sparrow 
missile,  the  raison  d'etre  of  the  P-15.  had 
been  responsible  for  about  a  third  of  the 
Arab  aircraft  shot  down.  Then  Israeli  Gen- 
eral Hod  let  out  the  full  story:  lots  of  Spar- 
rows were  fired,  but  their  performance  had 
been  abysmal.  The  Israelis  credited  them 
with  between  zero  and  one  kill. 

In  the  latest  Middle  East  war.  as  In  the 
last  (and  in  the  Falklands).  the  missile  that 
did  work  was  the  infrared-seeking  Sidewind- 
er. This  Is  not  such  a  complicated  weapon. 
And  because  It  steers  itself  without  radar  it 
can  be  launched  from  relatively  simple 
jets— like  the  F-16's  or  Britain's  now  famous 
Harriers— that  don't  possess  an  P-15's  ex- 
pensive on-board  radar  system.  Military  re- 
formers have  consistently  supported  the 
Sidewinder  for  precisely  that  reason,  while 
the  Pentagon  has  pushed  the  Sparrow, 
which  costs  over  ten  times  as  much  per  mis- 
sile. 

Another  widely  touted  winner  in  the  Leba- 
non war  was  the  American-built  E-2C 
Hawkeye  surveillance  aircraft.  Press  reports 
speculated  that  Israeli  Hawkeyes  must  have 
picked  up  Syrian  planes  as  they  taxied  down 
their  runways  for  takeoff.  These  reports 
strain  credulity,  however,  given  the  Hawk- 
eye's  previously  poor  showing  at  picking  out 
planes  over  land  (as  opposed  to  over 
water)— unless  the  Israelis  somehow  modi- 
fied the  planes  to  help  them  distinguish 
low-flying  aircraft  from  "ground  clutter." 

In  fact,  the  Israelis  frequently  alter  the 
weapons  we  sell  them,  perhaps  because, 
unlike  the  planners  in  the  Pentagon,  they 
know  their  own  survival  will  more  than 
likely  depend  on  whether  the  weapons 
work.  They  designed  their  own  tank,  the 
Merkava,  rather  than  buy  the  fragUe,  gas- 
guzzling  $2.7  million  Abrams  M-1  tank  that 
our  own  GIs  are  being  equipped  with. 

Finally,  you  may  have  noticed  in  the  TV 
news  shots  how  Israeli  troops  in  their  Amer- 
ican-built armored  personnel  carriers  have 
not  really  been  in  them  but  on  them,  riding 
on  the  outside  or  hanging  out  the  hatches. 
Our  own  troops  did  the  same  In  Vietnam. 
Why?  Because  if  the  carrier  hits  a  mine 
when  the  troops  are  "buttoned  up"  inside, 
as  the  designers  say  they  should  be,  they  all 
die.  If  they  are  inside  when  the  carrier  is  hit 
by  one  of  the  many  light  antitank  weapons 
found  on  modem  battlefields,  they  bum  to 
death,  because  the  aluminum  hull  vaporizes 
and  bums.  The  U.S.  Army  Is  now  buying  a 
new  personnel  carrier,  the  Bradley  Fighting 
Vehicle.  It  costs  eight  times  as  much  as  the 
current  carrier.  Again,  everybody  is  expect- 
ed to  ride  inside.  Again,  the  hull  is  alumi- 
num. 

The  "lessons"  the  Pentagon  has  drawn 
from  the  Falklands  have  been  equally  per- 
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verse.  Here  the  central  issue  is  big  aircraft 
carriers  versus  small  ones.  The  fact  is  that 
the  Argentine  air  force,  operating  at  the  ex- 
treme limits  of  its  range  and  using  mostly 
old-fashioned  "iron  bombs"  rather  than 
fancy  guided  missiles,  sent  four  modem 
British  warships  to  the  bottom.  This  should, 
logically,  trouble  the  U.S.  Navy,  whose 
entire  surface  fleet  Is  currently  dependent 
on  just  over  a  dozen  ships,  in  the  form  of  its 
large,  nuclear-powered  carriers. 

In  the  same  war,  Britain's  smaller  carriers. 
Invincible  and  Hermet,  acquitted  them- 
selves well.  They  were  able  to  continue  oper- 
ations in  bad  weather  conditiions  and  (if 
scattered  reports  are  correct)  after  sustain- 
ing damage— two  things  only  big  carriers 
were  supposed  to  be  able  to  do,  according  to 
Pentagon  dogma.  Britain's  vertical-takeoff 
Harrier  jets— favored  by  reformers  largely 
because  they  can  take  off  from  the  decks  of 
small  carriers  as  well  as  from  rudimentary 
landing  strips— held  their  own  in  the  Falk- 
land skies  against  Argentina's  faster  Mi- 
rages. 

Despite  these  events.  Secretary  of  Defense 
Caspar  Weinberger  quickly  announced  that 
there  had  been  no  "brand-new  lessons" 
from  the  Falklands  fighting,  even  suggest- 
ing that  "there  has  been  a  strengthening  of 
the  case  for  large  carriers."  Adm.  Thomas  B. 
Hayward,  the  chief  of  naval  operations, 
agreed.  With  a  hubris  that  one  expects  the 
gods  have  duly  noted,  Hayward  proclaimed 
that  American  technology  and  tactical 
know-how  would  surely  prevent  any  "two- 
bit  navy  around  the  globe  with  a  handful  of 
missiles"  from  sinking  our  ships. 

The  Pentagon's  main  argument  was  that 
big  nuclear  carriers  like  the  U.S.S.  NimiU 
can  carry  long-range  reconnaissance  air- 
craft, which  the  smaller  British  carriers 
could  not.  In  theory,  such  aircraft  can  spot 
enemy  ships  and  aircraft  before  they  get 
close  enough  to  launch  any  Exocet-type 
missiles.  Argentine  planes,  bragged  Secre- 
tary of  the  Navy  John  Lehman,  "never 
would  have  come  close  to  a  U.S.  carrier  task 
force." 

But  that  is  wildly  overestimating  the  abili- 
ty of  reconnaissance  planes— or  any  of  the 
navy's  other  elaborate  antimissile  defenses, 
like  the  new  $1.1  billion  Aegis  cruiser— to 
protect  our  precious  carriers.  In  exercise 
after  exercise,  "enemy"  planes,  submarines, 
and  missiles  have  been  able  to  find  holes  in 
these  defenses  and  clobber  the  carriers. 

No,  if  there  is  one  thing  to  be  leamed 
from  the  South  AtlanUc  war,  it  is  probably 
that  all  surface  warships  are  now  vulnerable 
to  attack  from  l>oth  air  and  sea.  It  follows 
that  we  should  try  to  distribute  our  navy's 
offensive  power  over  as  many  ships  as  possi- 
ble, to  minimize  the  chance  that  a  single 
successful  attack  would  cost  us  an  entire 
battle.  The  issue  is  not,  as  Secretary 
Lehman  suggests,  whether  the  British 
would  rather  have  had  the  Nimitz  or  the  In- 
vincible  off  the  Falklands.  For  the  price  of 
one  NimiU,  we  could  buy  six  or  seven  Invin- 
ciblea. 

The  vulnerability  of  surface  ships  is  not  a 
recent  revelation.  In  that  sense.  Secretary 
Weinberger  is  right  to  the  extent  tliat  he 
suggests  there  were  no  "brand-new"  Falk- 
lands lessons.  The  first  warship  to  fall 
victim  to  a  modem  antlship  guided  missile, 
the  Israeli  destroyer  Elath,  went  down  in 
1967.  and  the  evidence  has  been  mounting 
ever  since. 

Has  the  Pentagon  consciously  deceived 
the  public?  I  don't  think  so.  There  is  a  scar- 
ier probability:  that  Messrs.  Weinberger  et 
al.  actually  think  what  they  say  they  think. 
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The  most  fundamental  problem  we  face, 
then,  may  not  be  high-tech  versus  low-tech, 
or  big  versus  small,  but  the  sorry  sUte  of 
our  military  thinking  in  general.  We  seem  to 
tolerate  a  quality  of  analysis  in  our  military 
that  would  never  be  tolerated  in.  say,  medi- 
cine, where  a  large  number  of  lives  are  also 
at  stake. 

Part  of  the  problem  is  sheer  ignorance. 
Understanding  warfare  requires,  above  all,  a 
grasp  of  military  history.  It  is  not  going  too 
•far  to  suggest,  for  example,  that  neither  the 
British  ground  victory  in  the  Falklands  nor 
the  Israeli  success  in  Lebanon  can  be  under- 
stood without  an  imderstanding  of  the  revo- 
lution in  German  Infantry  tactics  during 
World  War  I,  where  modem  maneuver  war- 
fare started.  Yet  our  military  schools  and 
colleges  teach  little  history.  With  no  histori- 
cal context  in  which  to  place  new  evente. 
our  experts  sometimes  cannot  understand 
even  that  which  they  can  see. 

The  largest  part  of  the  problem,  however, 
is  the  institutional  setting  in  which  military 
thinking  occurs.  Virtually  all  components  of 
our  armed  services  are  large  bureaucracies, 
and  the  process  of  selecting  a  new  weapon, 
or  planning  a  mission,  is  one  of  brokering 
and  logrolling:  "If  my  shop  lets  yours  get 
that  assignment  [or  mission,  or  weapon], 
then  mine  gets  this  other  one  in  return." 
The  focus  in  such  a  brokering  process  is  not 
external— on  the  enemy— but  internal— on 
how  to  come  up  with  something  that  every- 
body in  the  bureaucracy  can  live  with. 

This  internal  political  process  is  stressful, 
intricate,  and  time-consuming.  Changing  a 
decision  means  going  "'back  into  the  tank," 
back  into  the  endless  meetings,  the  halrpull- 
ing  and  -splitting,  the  threats  to  careers  if 
some  interests  don't  "get  their  share."  No 
one  wants  to  alter  a  compromise,  once  ar- 
rived at,  even  though  the  external  world  is 
changing  all  the  time  (as  it  changed  when 
the  Elath  was  sunk).  So  there  is  an  inevita- 
ble tendency  to  juggle,  misstate,  or  ignore 
the  external  world,  to  obviate  the  need  for 
change. 

Big  carriers  offer  something  for  every 
branch  of  the  bureaucracy— comfy  flagships 
for  admirals,  planes  for  naval  aviators,  nu- 
clear power  plants  for  Admiral  Rickover's 
old  shop.  And  for  the  navy,  over  the  past 
three  decades,  the  large  aircraft  carrier  has 
been  the  Procrustean  bed  for  which  reality 
is  cut  or  stretched  to  fit.  An  unwritten  mle 
in  the  navy's  war  games  prohibits  an  Ameri- 
can carrier  from  being  declared  sunk. 
Thomas  Etzold.  a  professor  of  strategy  at 
the  Naval  War  College,  has  reported  that 
"In  more  than  five  years  of  experience  as  an 
umpire  and  adviser  in  high-level  war  games. 
I  have  witnessed  the  unwillingness  of  senior 
naval  officers  to  permit  carriers  to  be  sunk, 
even  when  taken  under  overwhelming 
attack." 

Real  threate  are  simply  Ignored.  The  Rus- 
sian navy  is  primarily  a  submarine  navy— 
the  Soviets  have  only  about  thirty  major 
surface  ships  armed  with  antiship  missiles. 
They  have  almost  300  subs.  In  a  hearing 
early  last  year.  Admiral  Hayward  admitted 
that  "There  is  no  commander  afloat  today 
who  would  consider  the  use  of  the  aircraft 
carrier  as  the  principal  weapon  to  go  after 
submarines,  large  or  small."  In  other  words, 
no  one  In  the  U.S.  Navy  would  apparently 
suggest  using  carriers  to  fight  the  main  ele- 
ment of  the  Russian  navy. 

In  many  respects  one  of  the  military 
forces  that  fought  in  last  spring's  real-life 
battles  closely  resembled  our  own.  Divided 
into  dickering  branches,  cursed  by  a  rigid 
bureaucratic  chain  of  command,  brimming 
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with  false  confidence  In  lU  own  abilities,  in- 
capable of  quick  maneuver  or  innovative 
strategy,  it  had  adequate  weapons  but  didn't 
know  how  best  to  use  them,  and  it  was 
quickly  overwhelmed  by  a  smaller,  more 
skilled  force.  As  one  American  commentator 
said  after  the  valiant  defenders  of  the  Mal- 
vinas  collapsed  in  a  heap:  Don't  laugh.  We 
are  also  Argentines.  "• 


LATVIAN  INDEPENDENCE  DAY 

HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOUSE  CF  REPRESENTATIVES 

Monday,  November  29.  1982 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
November  18.  Latvians  throughout  the 
world  celebrated  the  64th  anniversary 
of  the  creation  of  the  modem  Repub- 
lic of  Latvia,  and  on  Sunday,  Novem- 
ber 14  of  this  year,  a  commemorative 
program  in  observance  of  this  event 
was  held  in  the  Taft  High  School  audi- 
torium, sponsored  by  the  United  Latvi- 
an Association  of  Chicago,  which  is 
under  the  able  leadership  of  Ilmars 
Bergmanis,  chairman. 

Although  the  Communists  continue 
in  their  attempt  to  destroy  the  herit- 
age and  culture  of  the  Latvian  people, 
the  Soviets  have  been  unable  to  crush 
the  spirit  of  Latvians  smd  their  deter- 
mination to  live  in  a  free  Latvia.  Ex- 
cerpts follow  from  the  report  on  the 
Implementation  of  the  Helsinki  Pinal 
Act  in  Soviet  Occupied  Latvia:  1982. 
prepared  by  the  World  Federation  of 
Free  Latvians,  which  describe  recent 
acts  of  brutality  by  the  Soviets  against 
the  Latvians. 

Excerpts  from  the  report  follow: 
sovirr  ooviRMifiirr's  policies  in  the  baltic 
states:  a  program  op  terrorism 

State  Terrorism  in  the  Baltic  States  Is  In- 
creasing and  Methods  Used  by  the  KGB  are 
Becoming  More  Brutal. 

•  •  •  The  development  and  extent  of  indi- 
vidual persecutions  is  as  follows: 

1.  Political  prisoners  previously  sentenced 
to  long-term  imprisonment  are  still  confined 
to  Soviet  prison  camps. 

2.  Innumerable  civil  and  human  rights  ac- 
tivists still  are  being  held  In  special  psychi- 
atric institutions. 

3.  Show-trials  are  staged,  where  the  advo- 
cates of  civil  and  human  rights  are  Impris- 
oned or  placed  In  special  psychiatric  Institu- 
tions. 

4.  There  Is  a  noticeable  Increase  in  the 
number  of  assaults  directed  against  those 
people  who  have  voiced  opposition  to  Soviet 
policies.  Some  have  been  murdered  by  "un- 
known assailants." 

5.  Arbitrary  acta  of  terrorism  are  being 
committed  against  former  political  prisoners 
and  other  persons  in  disagreement  with  the 
regime. 

6.  Simultaneously,  propaganda  campaigns 
are  being  carried  out  more  frequently  In  the 
mass  media  In  order  to  Intimidate  the  gener- 
al populace. 

In  spite  of  the  Intensification  of  political 
terror  and  the  brutality  of  KOB  operatives, 
opposition  Is  increasing  within  the  popula- 
tion, especially  among  the  younger  people. 


EXTENSIONS  OF  REMARKS 


Notwithstanding  diverse  appeals  and  peti- 
tions to  the  Soviet  Government,  to  the 
United  Nations  Committee  of  Human 
Rights,  to  the  CSCE  Followup  Conference 
in  Madrid  and  to  other  international  au- 
thorHies.  political  prisoners  from  Estonia. 
Latvia  and  Lithuania,  sentenced  to  long- 
term  imprisonment  still  are  incarcerated  in 
Soviet  prison  camps.  No  leniency  towards 
human  rights  activists  has  been  shown  by 
the  Soviet  Government.  Frequently  the 
state  of  health  of  these  prisoners  is  alarm- 
ing, a  condition  aggravated  by  the  fact  that 
medical  assistance  from  abroad  is  prohibited 
by  the  Soviet  authorities.  Some  of  these 
prisoners  are: 
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In  most  of  the  cases  mentioned  above,  the 
completed  prison  term  is  followed  by  several 
years  of  internal  exile. 

•  •  •  •  • 

Recently,  there  has  been  an  increase  in 
the  number  of  show  trials  t>eing  staged  in 
all  three  Baltic  States  and  many  civil  and 
human  rights  advocates  are  being  sentenced 
to  long  prison  terms.  In  Latvia  activists 
from  diverse  groups  have  been  brought  to 
trial  and  received  harsh  sentences. 

Those  sentenced  frequently  have  been  im- 
mediately subject  to  enforced  psychiatric 
treatment.  The  following  a.e  but  a  few  ex- 
amples: 
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There  Is  an  alarming  Increase  In  terrorist 
activities  carried  out  by  "unknown  aasall- 
anta "  against  the  clergy,  the  defenders  of 
civil  rlghU  and  other  dlsaldenU  In  the  occu- 
pied Baltic  SUtea.  By  eliminating  some 
people  and  interning  others  In  psychiatric 
Institutions,  the  authorities  are  relieved  of 
the  complicated  task  of  organizing  the 
scarcely  plausible  and  often  embaraaslng 
show-trlala.  Generally  the  victim  la  taken  by 


surprise,  and  the  relatives  are  pressured  to 
acquiesce.  Some  of  the  more  recent  inci- 
dents are: 

•  •  •  •  • 

On  August  19.  1980.  the  body  of  Latvian 
Catholic  priest  Andrejs  Turlajs  was  discov- 
ered in  a  lake: 

On  December  13.  1980.  the  Latvian  Peteris 
Samtins.  a  stage  worker  at  Riga  Dalles-The- 
ater, was  assaulted  by  two  militiamen  in 
uniform.  A  few  days  later  his  corpse  was  re- 
covered from  the  river  Daugava  and  rela- 
tives were  told  that  he  had  committed  sui- 
cide. They  were  made  to  understand  that 
further  queries  into  the  matter  would  be 
undesirable; 

In  the  summer  of  1981  the  Latvian,  Janis 
Vitolins.  was  found  dead  in  Riga  prison  OC- 
78-7.  Shortly  before  his  imprisonment  he 
had  tried,  in  vain,  to  gain  entrance  into  the 
United  States  Embassy  In  Moscow; 

In  the  summer  of  1981  a  Latvian  teenager 
was  killed,  again  in  prison  OC-78-7  In  Riga. 
He  and  three  friends  had  been  imprisoned 
at  the  beginning  of  the  year  because  of 
their  involvement  in  the  duplication  of  a 
forbidden  history  Ixjok  on  the  mass  deporta- 
tions carried  out  by  the  Soviet  regime  In 
Latvia; 

Acts  of  terrorism,  such  as  assassinations, 
administration  of  drugs  or  overt  physical  as- 
saults are  being  carried  out  in  order  to  in- 
timidate persons  undesirable  to  the  regime, 
in  particular,  and  the  population,  in  general: 
•  <  •  •  • 

In  October  1980  the  Latvia.i.  Peteris  Tom- 
sons,  a  Public  Controller  was  tortured  In  the 
militia  station  in  Riga,  insidiously  treated 
with  drugs  and  upon  release,  beaten  up  in 
broad  daylight.  In  his  capacity  as  Public 
Controller,  he  had  disclosed  widespread  im- 
proprieties and  graft  in  the  food  distribu- 
tion system  of  his  district  and  had  reported 
this  to  the  District  Attorney; 

In  August  1981.  an  attempt  was  made  to 
assassinate  former  Latvian  political  prison- 
er. Marls  Tilgals.  At  an  intersection  "un- 
known assailants"  shoved  him  against  the 
red  light.  Into  the  path  of  an  approaching 
vehicle.  Because  of  his  youthful  dexterity, 
and  the  driver's  presence  of  mind.  Ttlgals 
managed  to  survive: 

During  the  entire  year  of  1981  the  Latvi- 
an. Gederts  Melngaills.  periodically  was  as- 
saulted publicly  and  It  has  been  made 
known  to  him  that  further  acta  of  terror 
will  follow.  He  is  a  practicing  Christian  and 
attended  academic  courses  of  the  Evangeli- 
cal Church  in  Riga  In  1974-75: 

In  January  1982  an  attempt  was  made  In 
Riga  to  run  down  the  former  Latvian  politi- 
cal prisoner.  Maigonla  RavlpS,  with  a  snow- 
plough.  Alerted  by  shouts  from  passers-by, 
he  was  barely  able  to  aave  himself. 

ADDEKOUM 

Since  this  report  waa  prepared,  the  World 
Federation  of  Free  Latvlana  has  received  ad- 
ditional Information  regarding  terror  and 
human  rlghta  vlolatlona  by  the  Soviet  gov- 
ernment- 
Augusts  2llvlnakl8.  a  Catholic  priest  of  the 
Svente  parish,  missing  since  Decemt>er  1981, 
waa  found  murdered  in  a  forest  near  Griva 
on  May  7.  1982. 

On  December  21,  1981  leva  BiSevaJa.  a 
Latvian  Seventh  Day  Adventist.  was  sen- 
tenced to  a  year  and  a  half  of  hard  labor  for 
mailing  religious  literature. 

On  November  18.  1981.  Latvian  Independ- 
ence Day.  several  teenagers  displaying  the 
outlawed  national  flag  were  arrested.  One  of 
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those  arrested  was  Igors  Auravskis.  17  years 
old.  His  fate  Is  not  currently  known. 

Another  teenager  Haralds  Bumickis  (17 
years  old)  has  been  continuously  terrorized 
by  the  KGB  until  he  became  severely  de- 
pressed and  was  placed  in  a  psychiatric 
clinic. 

At  a  Latvian  high  school  In  Ilguclems 
(Public  High  School  #54.  Baltajft  ielft  22) 
KGB  agents  examined  student  handwrit- 
ings in  order  to  discover  the  author  of  hand- 
written political  proclamations. 

Mr.  Speaker,  many  Latvians  have 
emigrated  to  the  United  States  over 
the  past  several  decades  because  of  the 
brutal  oppression  and  tyranny  of  the 
Communists.  They  have  brought  their 
hopes  of  freedom  to  our  shores,  and 
have  contributed  to  the  greatness  of 
our  country.  I  am  pleased  to  join  Lat- 
vian-Americans in  the  11th  District 
which  I  am  honored  to  represent,  and 
Latvian  Americans  all  over  this  coun- 
try in  their  desire  that  the  people  of 
Latvia  will  again  achieve  self-determi- 
nation and  live  in  freedom  and  human 
dignity  in  their  beloved  homeland.* 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, an<l  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  contmiittee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  No- 
vember 30,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Mextings  Scheduled 

december  1 


10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Donald  P.  Hodel,  of  Oregon,  to  be  Sec- 
retary of  Energy,  and  Martha  O. 
Hesse,  of  Illinois,  to  be  Assistant  Sec- 
retary of  Energy  for  Management  and 
Administration. 

3110  Dirksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  Infrastructure  job 
oppo:  tunitles. 

4200  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Foreign  Relations 
To  hold  hearings  on  the  current  situa- 
tion in  Lebanon. 

4221  Dirksen  Building 

Joint  Economic 
Closed  briefing  on  the  allocation  of  re- 
sources   to    the    Soviet    Union    and 

China.  _  „^. 

5110  Dirksen  Building 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions- _  ..J. 

2228  Dirksen  Building 

Small  Business 
To  hold  joint  hearings  with  the  House 
Committee  on  Small  Business  to 
review  government  findings  of  the  Se- 
curities and  Exchange  Commission 
business  forum  on  small  business  cap- 
ital formation. 

2359A  Raybum  Building 

DECEMBER  2 

9:30  a.m. 

Rules  and  Administration 

To  hold  hearings  on  Senate  Concurrent 

Resolution  32  and  House  Concurrent 

Resolution  153,  measures  authorizing 

a  bust  or  statue  of  Dr.  Martin  Luther 

King  Jr..  to  be  placed  in  the  Capitol. 

301  Russell  Building 

10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  resume  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
government  contractors. 

2228  Dirksen  Building 

2:00  p.m. 
Appropriations 

Latrar.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  appropriating  funds  for 
fiscal  year  1983  for  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  Education. 

1114  Dirksen  Building 

DECEMBER  3 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  H.R.  5949,  pro- 
posed Cable  Copyright  Act. 

235  Russell  Building 
Judiciary 
To  hold  joint  hearings  with  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation   on    H.R.    5949,    proposed 
Cable  Copyright  Act. 

235  Russell  Building 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  Novem- 
ber. 

2128  Raybum  Building 

10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
John  H.  Holdridge,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Indo- 
nesia. 

4221  Dirksen  Building 


DECEMBER  6 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Lev  E.  Dobriansky,  of  Virginia,  to  be 
Ambassador  to  the  Commonwealth  of 
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the  Bahamas,  Samuel  F.  Hart,  of  Vir- 
ginia, to  be  Ambassador  to  Ecuador, 
and  Victor  Blanco,  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation. 

4221  Dirksen  Building 

DECEMBER  7 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Business  meeting,  to  consider  proposed 
amendments  to  S.  2432,  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Solid  Waste  Dis- 
posal Act  and  Resource  Conservation 
and  Recovery  Act  (pending  on  Senate 
calendar),  and  other  pending  business 

matters. 

4200  Dirksen  Building 

Finance  _  . 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1911  and  S.  2642. 
bills  providing  for  the  establishment 
of  reserves  for  surface  mining  land 
reclamation  expenses  and  for  the  de- 
duction of  amounts  added  to  such  re- 
serves. _  „^. 

2221  Dirksen  Building 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 

DECEMBER  8 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

235  RusseU  Building 
10:00  a.m. 
Armed  Services 
To  hold  open  and  closed  hearings  on  the 
MX  missile  and  associated  Presidential 
basing  decisions. 

1318  Dirksen  BuUding 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George  W.  Douglas,  of  Texas,  to  be  a 
Federal  Trade  Commissioner. 

235  Russell  Building 

Rules  and  Administration 
To  hold  hearings  on  computer  and  com- 
munications   systems    for    the    U.S. 
Senate. 

301  Russell  Building 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407.  Capitol 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

DECEMBER  9 

9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  pending 
legislative  and  administrative  business. 
301  Russell  Building 

10:00  a.m. 
Judiciary 

Separation  of  Powers  Sutx»mmittee 
To  hold  hearings  on  judicial  leniency. 

5110  Dirksen  Building 
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Judiciary 

Agency  Administration  Sutxrommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Equal   Access  to 
Justice  Act  (Public  Law  96-481). 

2228  Dirksen  Building 

Select  on  Intelligence 
Closed  briefing  on  Intelligence  matters. 

S-407.  Capitol 


DECEMBER  10 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  SukKommittee 
To  hold  oversight  hearings  on  the  im 
plementatlon  of  the  Household  Goods 
Transportation    Act    (Public    Law    96 

454). 

235  Russell  Building 

Energy  and  Natural  Resources 
Energy   and   Mineral   Resources  Subcom 
mlttee 
To  hold  hearings  on  S.  2503.  S.  2680,  S. 
2681.  and  S.  2824.  bills  providing   for 
the   reinstatement   of  certain  oil   and 
gas  leases. 

3110  Dlrksen  Building 

Judiciary 

Juvenile  Justice  SubconMnittee 
To  hold  hearings  on  S.  2856.  Increasing 
the  penalties  for  the  .sexual  explolta 
tlon  of  children. 

2228  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

DECEMBER  13 

10:00  am 
Governmental  Affairs 
Energy.    Nuclear    Proliferation   and   Gov- 
ernment Processes  Sulx-ommittee 
To  hold  hearings  on  Government  pay- 
ments and  the  potential  for  fraud. 

3302  Dlrlisen  Building 

S«>lect  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407.  Capitol 

DECEMBER  14 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    hold    oversight     hearings    on     the 
report  of  banking  regulators  regarding 
the    Penn    Square    Natlon'^1    Bank    in 
Oklahoma. 

5302  Dirksen  Building 

10:00  am 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of   the   Motor  Carrier  Act 
(Public  Law  96-296) 

235  Russell  Building 

DECEMBER  15 

9:30  am 
Governmental  Affairs 
Energy,    Nuclear    Proliferation    and    Gov- 
ernment Processes  Subcommittee 
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To  hold  hearings  on  Government  debt 
collection  procedures. 

5302  Dirksen  Building 

Governmental  Affairs 
Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  on  computer 
matching  programs  to  detect  fraud 
and  mismanagement  in  Government 
programs. 

3302  Dirksen  Building 

DECEMBER  16 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  com- 
puter   matching    programs    to   detect 
fraud  and  mismanagement  in  Govern- 
ment programs. 

3302  Dirksen  Building 

Small  Business 
To  hold  oversight  hearings  on  the  small 
business  Investment  companies  (SBIC) 
progra.n  of  the  Small  Business  Admin- 
istration. 

424  Russell  Building 

10:00  am 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  meeting  on  budget  matters  relat- 
ing to  intelligence  activities. 

S-407.  Capitol 
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The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Lord  God  of  hosts,  father  of  Abra- 
ham, Isaac,  and  Jacob,  of  our  Lord 
Jesus  Christ  and  the  apostles,  sover- 
eign Lord  of  hisiory— worthy  art  Thou 
to  receive  glory  and  honor  and  praise. 
Be  present  in  this  place  today,  as  well 
as  in  the  offices  and  homes  of  the  Sen- 
ators. Help  us  to  be  aware  of  Thy  pres- 
ence and  of  our  accountability  to  Thee 
and  to  the  people.  Guide  the  leader- 
ship as  the  agenda  for  this  session 
evolves— give  discernment  and  agree- 
ment—deliver from  the  tyranny  of  the 
urgent  so  that  the  really  important 
may  be  accomplished.  May  the  Sena- 
tors' achievements  during  this  session 
vitiate  the  cynicism  about  the  selfish- 
ness of  politicians. 

We  pray  for  the  President  of  the 
United  States  in  his  stratieglc  visit  with 
our  Latin  American  friends.  Keep  him 
in  health  and  strength,  anoint  him 
with  Godly  wisdom,  prosper  his  efforts 
and  enable  his  safe  return  home.  In 
the  name  of  Him  who  "upholds  all 
things  by  the  word  of  His  power." 
Amen. 


I  can  assure  my  colleagues  that  I 
offer  no  such  wisdom  or  insight  this 
afternoon,  but  I  would  like  to  follow 
up  on  a  series  of  conversations  that 
took  place  on  the  Senate  floor  yester- 
day. 

Shortly  after  my  announcement 
that  it  was  my  intention  to  make  time 
in  this  lameduck  session  for  delibera- 
tion on  a  resolution  calling  for  televi- 
sion and  radio  coverage  of  Senate  pro- 
ceedings, several  Members  indicated  to 
me  that  they  did  not  believe  that  we 
would  have  time  to  debate  such  an 
issue  because  there  were  more  impor- 
tant issues  to  consider. 

I  wish  to  state  today,  as  I  did  yester- 
day, that  I  am  fully  aware  of  the 
measures  which  the  Senate  must  act 
on  in  the  next  few  weeks,  and  that  at 
no  time  would  I  ask  the  Senate  to 
postpone  a  matter  of  importance  to 
move  to  Senate  Resolution  20.  But  on 
the  other  hand,  I  view  the  issue  of 
televised  proceedings  as  a  most  impor- 
tant issue  that  will  affect  citizens 
across  the  country  by  giving  them  the 
opportunity  to  observe  the  Senate  in 
action.  This  resolution  has  been  on 
the  Senate  agenda  for  close  to  2  years, 
and  it  is  both  my  hope  and  expecta- 
tion that  something  will  be  able  to  be 
worked  out  to  facilitate  this  provision 
in  the  next  few  weeks. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  believe 
there  is  an  order,  is  there  not,  for  dis- 
pensing with  the  reading  of  the  Jour- 
nal, that  no  resolutions  may  come  over 
under  the  rule,  and  that  the  call  of  the 
calendar  shall  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BAKER.  The  next  order  of  busi- 
ness then,  Mr.  President,  is  the  recog- 
nition of  the  two  leaders  tinder  the 
standing  order;  is  that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


TELEVISED  PROCEEDINGS 
Mr.  BAKER.  Mr.  President.  82  years 
ago  today,  just  moments  before  his 
death,  Oscar  Wilde  looked  up  from  his 
bed  at  his  room's  wallpaper  and  re- 
marked. "Well,  one  of  us  had  to  go." 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majori- 
ty leader  and  I  accept  his  generous 
proposal.  If  he  should  wish  any  of  the 
time  back  he  may,  of  course,  have  it. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
are  three  special  orders  today  in  favor 
of  the  Senator  from  Pennsylvania  (Mr. 
Specter),  the  Senator  from  Michigan 
(Mr.  Levin),  and  the  Senator  from 
Georgia  (Mr.  Mattinoly). 

At  the  conclusion  of  their  time  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  to  extend 
for  not  longer  than  1  hour  in  which 
Senators  may  speak  for  not  more  than 
5  minutes  each. 

At  the  close  of  morning  business, 
whenever  that  may  be.  It  is  the 
present  intention  of  the  leadership  on 
this  side  to  ask  the  Senate  to  proceed 
to  the  consideration  of  S.  995.  Calen- 
dar Order  No.  511.  antitrust  contribu- 
tions. It  is  my  hope  that  we  can  do 
that  by  agreement:  If  not.  it  will  be  my 
intention  to  make  a  motion  to  that 

Mr.  President.  I  have  no  further  re- 
quirement for  my  time  under  the 
standing  order,  and  I  am  prepared  to 
yield  time  to  any  Senator  seeking  rec- 
ognition. 

I  see  no  Senator  on  this  side  seeking 
recognition.  I  offer  my  remaining  time 
CO  the  minority  leader  if  he  has  use  for 
it. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
LuGAR).  The  minority  leader  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  introduce  a  resolution  at  this 
time  as  though  in  morning  business 
and  ask  that  it  be  printed  in  the 
Record  and  appropriately  referred. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLU- 
TION 128— RELATING  TO  MONE- 
TARY POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  concurrent 
resolution  and  out  of  my  own  time  ask 
that  it  be  read  by  the  clerk. 

I  will  ask  that  this  resolution  be 
printed  in  the  Record  and  appropri- 
ately referred.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  concurrent  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  modify  the  verbage  in  the  reso- 
lution to  include  the  words  "agricul- 
tural sector"  in  one  of  the  "Whereas" 
clauses.  

The  PRESIDING  OFFICER.  The 
resolution  is  so  modified. 

The  modified  resolution  is  as  fol- 
lows: 

S.  Com.  Res.  12i> 

Whereas,  The  nation's  economy  is  enter- 
ing the  seventeenth  month  of  a  severe  reces- 
sion, with  few  signs  of  recovery; 

Whereas,  Nearly  20  million  people  are  un- 
deremployed or  unemployed  due  to  this  re- 
cession: 

Whereas,  Our  nation's  steel,  auto,  housing 
industries,  and  agricultural  sector  remain 
mired  in  a  depression; 

Whereas,  Given  the  current  underutiliza- 
tion  of  both  labor  and  capital,  lower  Interest 
rates  will  not  rekindle  inflation; 

And  Whereas,  Lower  interest  rates  are  the 
key  to  higher  employment,  higher  produc- 
tion and  sustained  economic  growth;  There- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  The  Board  of 
Oovemors  of  the  Federal  Reserve  and  the 
Federal  Open  Market  Committee  should 
take  such  actions  as  are  necessary  to 
achieve  and  maintain  a  level  of  interest 
rates  low  enough  to  generate  significant 


Tiiis  ■bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


JMI 


27938 


CONGRESSIONAL  RECORD— SENATE 


November  SO,  1982 


economic  KTOWth  and  thereby  reduce  the 
current  Intolerable  level  of  unemployment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  we  reconvene  for  the  final 
weeks  of  the  97th  Congress,  the  tragic 
recession  that  has  t)een  with  us  for  17 
months  lingers  on.  Unemployment  has 
darkened  the  lives  of  11.5  million 
people,  and  nearly  20  million  willing 
and  able  Americans  remain  underem- 
ployed. Industrial  production  contin- 
ues to  plummet,  and  we  learned  today 
that  last  week's  steel  production  set 
new  record  lows  as  only  31  percent  of 
its  capacity  was  In  use. 

The  spotty  and  anemic  signals  of  re- 
covery during  the  last  few  months 
have  been  wiped  out  by  renewed  losses 
the  month  after  they  were  cheered  by 
administration  economists.  Retailers 
are  now  concerned  that  the  Christmas 
sales  surge  will  fade  as  did  the  previ- 
ously predicted  recoveries  from  spring 
buying,  summer  tax  cuts  and  fall  back- 
to-school  sales. 

The  road  and  bridge  repair  bill  and 
the  Jobs  programs  t>elng  considered  by 
the  Senate  and  House  are  Important 
stopgaps,  and  together  will  help 
nearly  600.000  Americans  find  work 
they  desperately  need.  But  for  the 
other  19.400.000  Americans  who  are 
underemployed,  only  a  strong  and  sus- 
tained recovery  will  put  them  back  to 
work. 

Mr.  President,  since  last  spring,  we 
Democrats  have  maintained  that  only 
a  sharp  drop  In  interest  rates  will  get 
this  economy  moving  again.  With 
lower,  affordable  rates,  companies  can 
buy  again,  companies  can  invest  again, 
and  builders  can  build  again. 

In  July.  Democrats  in  both  Houses 
Introduced  legislation  entitled  the  Bal- 
anced Monetary  Policy  Act  of  1982.  de- 
signed to  force  the  Federal  Reserve 
Board  to  look  at  real  Interest  rates  as 
well  as  money  supply  when  setting 
policy.  This  legislation  was  designed  to 
force  Interest  rates  down  closer  to  his- 
toric real  levels.  Events  of  August  and 
October,  as  the  Fed  moved  decisively 
away  from  monetarism  and  toward  a 
more  balanced  approach,  showed  that 
the  Fed  could  bring  Interest  rates 
down  dramatically. 

Late  in  the  summer,  we  welcomed 
the  support  of  our  Republican  friends 
on  the  House  side  who  Introduced  leg- 
islation substantially  similar  to  ours 
and  brought  a  welcome  bipartisan 
spirit  to  our  proposals. 

Together,  we  sent  a  shot  across  the 
Fed's  bow  this  summer,  and  the  re- 
sults speak  for  themselves.  However, 
In  the  last  few  weeks,  the  actions  of 
the  Federal  Reserve  have  raised  ques- 
tions as  to  their  willingness  to  contin- 
ue on  a  path  to  lower  interest  rates. 
Interest  rates  have  remained  largely 
stagnant,  and  In  fact  some  short-term 
rates  turned  up  slightly  yesterday. 
The  stock  market  and  financial  mar- 
kets have  been  looking  for  a  strong 
signal  from  the  Fed  that  It  will  contin- 


ue to  support  the  necessary  monetary 
easing  and  lower  Interest  rates  needed 
to  promote  a  healthy  recovery.  But 
the  Federal  Reserve  has  not  taken 
that  lead,  and  uncertainty  has  re- 
turned once  more  to  the  market. 

Our  Nation's  Industrial  capacity  is 
underused  by  more  than  30  percent— 
which  is  a  postwar  record.  Our  Na- 
tion's human  capacity  is  underem- 
ployed by  20  million  citizens— which  is 
another  postwar  record.  In  such  dire 
straits  we  need  not  worry  that  infla- 
tion is  Just  around  the  comer. 

As  interest  rates  linger  above  afford- 
able levels  for  most  Americans,  the 
economy  continues  to  sink  lower  and 
lower  Into  this  recession.  Recently, 
many  of  our  Republican  colleagues,  in- 
cluding the  distinguished  majority 
leader  and  the  chairman  of  the  Senate 
Budget  Committee,  have  expressed 
their  exasperation  with  continued 
high  levels  of  Interest  rates. 

I  hope  these  public  expressions  rep- 
resent a  chauice  for  swift  bipartisan 
action  to  convince  the  Federal  Reserve 
Board  that  lower  Interest  rates  must 
come  if  the  economy  Is  to  recover.  By 
nearly  all  estimates,  there  is  substan- 
tial room  for  lower  interest  rates  and 
higher  money  growth  before  any  infla- 
tionary pressures  would  t>egin  to 
appear. 

In  the  hope  that  bipartisanship  can 
prevail  in  these  terrible  times.  I  am 
today  introducing  a  concurrent  resolu- 
tion that  I  believe  all  of  my  colleagues 
can  support.  I  believe  the  Federal  Re- 
serve Board  needs  a  strong  signal  from 
Congress  that  it  has  the  full  faith  and 
support  of  both  Houses  in  continuing 
to  press  rates  down  and  promote  eco- 
nomic recovery. 

The  Board's  reaction  to  our  bills  of 
last  summer  was  positive,  and  took  us 
part  way  towtu-d  affordable  rates.  By 
supporting  and  passing  a  sense  of  Con- 
gress resolution  at  this  time.  I  believe 
we  can  stiffen  the  Fed's  resolve  to 
bring  rates  down  while  avoiding  the 
need  for  permanent  legislation. 

I'he  sense  of  Congress  resolution  I 
propose  Is  not  designed  to  give  the 
Board  of  Governors  explicit  instruc- 
tions about  how  to  bring  rates  down, 
they  have  shown  that  they  know  how 
to  bring  rates  down  when  they  so 
choose.  It  is  not  designed  to  compro- 
mise the  integrity  of  the  Federal  Re- 
serve Board,  but  It  la  designed  to  show 
that  Congress  remains  committed  to 
lower  Interest  rates,  and  that  the  Fed's 
course  of  late  summer  and  early  fall 
should  be  renewed  and  maintained  to 
produce  a  strong  and  sustained  recov- 
ery. 

I  hope  all  of  my  colleagues  can  co- 
sponsor  and  support  this  resolution. 
So  I  have  offered  this  resolution  this 
afternoon  in  that  spirit.  I  hope  for  bi- 
partisan support. 

I  ask  unanimous  consent.  If  the  ma- 
jority leader  will  not  object,  that  the 
concurrent  resolution  lay  at  the  desk 


throughout  the  remainder  of  this  day, 
before  it  is  referred,  for  cosponsors.  Of 
course,  if  it  is  referred,  they  can 
obtain  permission  to  cosponsor  it  after 
today  without  objection.  If  the  majori- 
ty leader  has  no  objection.  I  make  that 
request  for  today  only. 

Mr.  BAKER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader  and 
the  Chair,  and  if  the  majority  leader 
wishes  some  time  which  was  yielded  to 
me.  I  will  yield  it  back  to  him. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  have  no  further  use  for  my 
time. 

Mr.  ROBERT  C.  B^YRD.  If  no  other 
Senator  wishes  to  have  time.  I  yield 
back  the  remainder  of  the  time. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  (Mr.  Spectir)  is  recog- 
nized for  a  time  not  to  exceed  15  min- 
utes. 


S.        3045-TO        ALLOW        HOME 
EQUITY  CONVERSIONS 

THROUGH         SALE-LEASEBACK 
ARRANGEMENTS 

Mr.  SPECTER.  Mr.  President,  I  rise 
today  to  Introduce  legislation  which 
will  enable  elderly  homeowners  to 
keep  their  homes  while,  at  the  same 
time,  converting  the  equity  in  their 
homes  Into  guaranteed  annual  In- 
comes. 

Our  elderly  homeowners  who  miut 
live  on  fixed  Incomes  are  often  faced 
with  a  cruel  choice.  Confronted  by 
ever-rising  living  costs,  they  must 
either  reduce  their  standard  of  living 
or  sell  their  most  precious  asset,  their 
home,  just  to  pay  their  bills. 

The  trauma  of  losing  a  home  for 
which  persons  have  worked  for  a  life- 
time Is  profound.  But  the  alternative 
is  equally  dismaying:  living  out  one's 
last  years— the  allegedly  golden  ones— 
In  materially  constrained  circum- 
stances. It  is  a  choice  no  elderly  home- 
owner should  have  to  face  if  an  alter- 
native can  be  devised. 

My  bill  encourages  a  mechanism 
known  as  sale  leasebacks.  Its  purpose 
Is  simple.  Rather  than  having  to  sell 
for  funds  to  meet  living  expenses  and 
moving  to  an  apartment,  elderly 
homeowners  can  sell  to  a  financial  In- 
stitution but  continue  to  live  in  their 
home  under  a  lease  while  being  paid 
an  annuity. 

Tax  barriers  to  sale  leasebacks 
would  be  eliminated  by  the  legislation 
which  I  am  today  proposing.  First,  the 
elderly  homeowner  In  the  sale-lease- 
back  transaction  would  be  entitled  to 
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the  one-time  capital  gains  tax  exemp- 
tion that  is  otherwise  available  to 
homeowners  past  the  age  of  55  who 
sell  their  homes.  And,  second,  the  pur- 
chaser/lessor could  depreciate  the 
value  of  the  residential  property  it 
had  purchased  and  then  leased  back. 

With  these  tax  barriers  removed,  I 
am  confident  that  the  sale-leaseback 
transaction  will  prove  attractive  to  fi- 
nancial institutions. 

The  President's  Commission  on 
Housing  has  estimated  that  the  poten- 
tial market  for  these  home  equity 
transactions  to  be  between  $30  and  $40 
billion.  And  the  Commission  has  said 
that  this  market  can  be  expected  to  in- 
crease as  the  number  of  older  Ameri- 
cans increases  and  the  idea  of  home 
equity  conversion  gains  acceptance. 

Access  to  the  rewards  of  home 
equity— which  has  been  dearly 
earned— should  be  given  to  our  elderly 
Americans  during  their  lifetimes.  It  is 
of  no  value  to  them  after  their  deaths. 
And  it  will  go  a  long  way  toward 
making  their  last  years  truly  golden 
ones. 

This  legislation  will  make  sale  lease- 
backs feasible.  It  will  make  them  at- 
tractive both  to  the  elderly  homeown- 
er and  to  the  purchasing  financial  in- 
stitution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3045 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (d)  of  section  121  of  the  Internal 
Revenue  Code  of  1954  (relating  to  one-time 
exclusion  of  gain  from  sale  of  principal  resi- 
dence by  individual  who  has  attained  age 
55)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  Sale  or  exchange  defined.— For  pur- 
poses of  this  section,  the  term  sale  or  ex- 
change shall  include  a  transaction  in  which 
the  seller  retains  a  life  estate  in  the  proper- 
ty and  the  net  proceeds  from  the  transac- 
tion are  used  to  purchase  a  qualified  joint 
and  survivor  annuity  (as  defined  in  section 
481(a)<ll)(G)(iii))  for  the  seller.". 

(b)  Subsection  (b)  of  section  167  of  such 
Code  (relating  to  depreciation  for  life  ten- 
ants and  beneficiaries  of  trusts  and  estates) 
is  amended  to  read  as  follows: 
•■<h)LifeTenanU.— 

"(1)  General  role.— In  the  case  of  proper- 
ty held  by  one  person  for  life  with  remain- 
der to  another  person,  the  deduction  shall 
be  computed,  except  in  a  transaction  de- 
scribed in  paragraph  (2),  as  if  the  life  tenant 
were  the  absolute  owner  of  the  property 
and  shall  be  allowed  to  the  life  tenant. 

"(2)  Sectiom  lai  sale  or  exchange.— In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  pur- 
suant to  a  sale  or  exchange  under  section 
121.  the  deduction  shall  be  computed  as  if 
the  remainderman  were  the  absolute  owner 
and  shall  be  allowed  to  the  remainderman;", 
(c)  Section  167  of  such  Code  is  amended 
by  adding  after  subsection  (h)  the  following 
new  subsection: 


"(i)  BENErlCIARIES  OP  TRUSTS  AND  ES- 
TAXES  • 

"(1)  Beneficiaries  of  trusts.— In  the  case 
of  property  held  in  trust,  the  allowable  de- 
duction shall  be  apportioned  between  the 
income  beneficiaries  and  the  trustee  in  ac- 
cordance with  the  pertinent  provisions  of 
the  instrument  creating  the  trust,  or,  in  the 
absence  of  such  provisions,  on  the  basis  of 
the  trust  income  allocable  to  each. 

"(2)  Beneficiaries  of  estates.— In  the 
case  of  an  estate,  the  allowable  deduction 
shall  be  apportioned  between  the  estate  and 
the  heirs,  legatees,  and  devisees  on  the  basis 
of  the  income  of  the  estate  allocable  to 
each. ". 

(d)  The  amendments  made  by  this  Act 
shall  apply  to  sales  or  exchanges  after  the 
date  of  the  enactment  of  this  Act,  in  taxable 
years  ending  after  such  date. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
LEVIN 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  (Mr.  Levin)  is  recognized  for 
not  to  exceed  15  minutes. 
Mr.  LEVIN.  I  thank  the  Chair. 


SOCIAL  SECURITY  TITLE  II 
DISABILITY  REVIEWS 


Mr.  LEVIN.  Mr.  President,  I  asked 
for  some  time  today  in  order  to  remind 
my  colleagues  of  a  very  dire  situation 
for  the  severely  disabled  former  work- 
ers of  this  country— that  is  the  unjust 
way  In  which  beneficiaries  of  title  II 
social  security  disability  are  being  re- 
viewed and  terminated. 

In  1980,  Congress  passed  legislation 
which  mandated  the  Social  Security 
Administration  to  conduct  continuing 
disability  examinations  of  individuals 
receiving  disability  benefits  once  every 
3  years.  These  periodic  reviews  were 
Intended  to  Insure  that  only  those  who 
are  severely  disabled  and  unable  to 
work  continue  to  receive  benefits.  Con- 
gress specifically  directed  the  Social 
Security  Administration  to  begin  these 
reviews  In  January  1982,  In  order  to 
allow  time  to  establish  the  necessary 
procedures  and  to  hire  and  train  addi- 
tional staff  to  Insure  that  the  reviews 
would   be   conducted   efficiently   and 

fairly. 

However,  rather  than  waiting  until 
1982  as  the  Congress  had  recommend- 
ed, the  Social  Security  Administration 
decided  to  start  the  reviews  early  and 
increase  the  volume  of  reviews.  Pre- 
dictably, reports  from  all  over  the 
country  revealed  a  disturbing  pattern 
of  burgeoning  caseloads  and  backlogs 
at  all  levels,  poor  development  of  med- 
ical evidence,  undue  reliance  on  hasty 
and  Incomplete  consultative  examina- 
tions, a  disregard  for  the  beneficiaries' 
complete  medical  history,  and  inad- 
equate notice  to  beneficiaries. 

On  May  25.  the  Oversight  Subcom- 
mittee of  the  Governmental  Affairs 
Committee  held  a  hearing  where  wit- 


ness after  witness  sharply  criticized 
the  way  in  which  the  continuing  dis- 
ability reviews  are  being  conducted 
and  the  frequently  unjust  results  of 
those  reviews.  On  August  18,  the 
Senate  Finance  Committee  heard  simi- 
lar testimony. 

The  situation  has  not  significantly 
changed  since  those  hearings.  Al- 
though we  went  away  for  8  weeks,  this 
problem  did  not.  Seriously  disabled, 
desperately  sick  people  are  still  being 
unjustly  terminated  from  the  disabil- 
ity program  only  to  be  reinstated  some 
9  to  12  months  later— 9  to  12  months 
during  which  they  receive  no  t)enefits 
and  no  assistance  for  medical  ex- 
penses. This  Is  not  the  way  we  should 
be  treating  the  workers  of  this  coun- 
try. I  say  "workers"  because  title  II 
social  security  disability  is  not  a  wel- 
fare program— it  is  a  disability  insur- 
ance program.  Individuals  work  and 
employers  pay  for  the  protections  this 
program  Is  supposed  to  afford. 

A  constituent  of  mine  In  northern 
Michigan  was  recently  notified  by  an 
administrative  law  judge— on  October 
7,  1982— that  Indeed,  the  decision  to 
terminate  his  benefits  in  January 
1982.  10  months  ago.  was  wrong.  In 
the  meantime,  the  constituent  had 
spent  over  30  days  at  the  Mayo  Clinic 
in  Rochester.  Minn.,  for  treatment  of 
his  illness  (which  Is  lupus)  and  In- 
curred medical  expenses  in  excess  of 
$10,000.  His  medicare  coverage  was 
terminated  when  his  benefits  stopped 
In  January. 

In  another  case,  a  woman  from 
Michigan  who  was  found  to  be  dis- 
abled due  to  severe  mental  illness  was 
told  this  past  month  that  she  would  be 
terminated  from  the  disability  pro- 
gram even  though  the  same  psychia-. 
trlst  whose  diagnosis  was  used  to  bring 
her  Into  the  program  stated  that  she  Is 
worse  now  than  she  was  before. 
"There  is  no  difference  in  her  condi- 
tion." the  psychiatrist  said,  "except 
that  her  paranoia  is  more  prominent 
and  she  is  hearing  voices." 

In  yet  another  case  of  a  Michigan 
resident,  who  is  of  Greek  descent  and 
cannot  speak  English,  this  man  was  re- 
instated by  an  administrative  law 
judge  on  November  17.  1982,  11 
months  after  his  benefits  were  termi- 
nated. This  was  because  a  Greek 
speaking  attorney  was  able  to  fully  ex- 
plain this  mans  disability  to  the  ad- 
ministrative law  judge.  Because  of  the 
loss  of  benefits  during  appeal,  howev- 
er, this  man's  house  was  to  be  sold  at  a 
sheriff's  sale  on  November  19.  The  re- 
instatement of  his  benefits  barely 
might  be  able  to  save  his  home. 

These  stories  are  being  repeated  in 
every  State  in  this  country.  They  are 
an  embarrassment  to  our  Government. 
"I  believe,  "  a  reader  wrote  to  the  De- 
troit News  in  October,  "that  the 
system  is  trying  to  destroy  our  belief 
in  justice." 
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Mr.    President,    the   97th   Congress 
cannot    In    good    conscience    adjourn 
without  addressing  this  critically  im- 
portant  problem.   I   understand   that 
the  substantive  issues  of  the  review 
process  itself  are  complex  and  merit 
study— the  dual  standards  used  by  the 
administrative    law    judges    and    the 
State  disability  examiners,  the  use  of 
consultative    exams    versus    treating 
physician  reports,  the  proper  time  for 
a  face  to  face  interview,  and  so  forth- 
and   I   am  confident   we  can  address 
these  questions  through  hearings  and 
legislation  next  year.  But.  until  these 
fundamental   changes   are   made,   we 
must  do  something  in  the  short  term. 
The  vehicle  for  a  temporary  solution 
and  relief  is  H.R.  7093.  which  contains 
a    provision    sponsored     by    Senator 
Cohen  and  myself  that  was  reported 
by  the  Finance  Committee  on  Septem- 
t>er  30.  It  would  continue  the  payment 
of    benefits    for    persons    terminated 
from  the  social  security  disability  pro- 
gram until  the  appeal  to  an  adminis- 
trative law  judge  has  been  concluded. 
Since  approximately  two-thirds  of  the 
persons  who  appeal  their  terminations 
by  the  State  disability  examiners  are 
reinstated  on  appeal,  the  payment  of 
benefits   through    this    period    is   the 
only    responsible    temporary    remedy. 
Any  benefits  paid  to  a  person  whose 
termination  Is  upheld  on  appeal  would 
be  subject  to  recapture  by  the  Social 
Security  Administration. 

I  repeat  that  this  Is  only  a  tempo- 
rary measure.  By  the  terms  of  an 
amended  version  of  the  bill  itself,  it 
will  apply  to  terminations  only 
through  September  1983.  It  Is  antici- 
pated that  by  that  time  a  permanent, 
comprehensive  reform  bill  will  have 
been  adopted  and  the  necessary  sub- 
stantive changes  In  place. 

This  bill  currently  has  the  support 
of  25  Members  of  the  Senate  who  have 
cosponsored  it.  reflecting  the  broadest 
possible  political  spectrum.  I  want  my 
colleagues  to  know.  Mr.  President, 
that  the  urgency  of  this  bill,  the  need 
for  this  bill  has  not  diminished  one 
iota  in  the  last  8  weeJis.  The  horror 
stories  have  not  gone  away.  They  pile 
up  dally.  The  problems  are  still 
present.  The  Congress  must  act. 

I  ask  unanimous  consent  that  sever- 
al articles  and  letters  depicting  cur- 
rent examples  of  this  tragic  situation 
be  printed  In  the  Record  Immediately 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  I.) 

Mr.  LEVIN.  Mr.  President.  I  hope 
that  our  colleagues  will  read  these  ar- 
ticles and.  In  realizing  the  extent  of 
the  problem  nationwide,  will  Join  In 
getting  H.R.  7093  enacted  Into  law 
before  we  adjourn  in  December. 

I  thank  the  Chair  and  I  yield  back 
the  remainder  of  my  time. 
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Exhibit  1 
[Prom  the  Charleston  (W.  Va.)  Gazette- 
Mail.  Aug.  29.  19821 

DiSABILITY-QUESTlOM  Of  BENEFIT 

Eligibility  Leaves  Thousakos  in  Limbo 
(By  Beth  Spence) 

Two  months  after  her  disability  Social  Se- 
curity benefits  were  cut  off.  Anna  Carter 
went  bacit  to  the  work  she  linew  best— wait- 

ressing  ^        ..  .         i. 

She  lasted  less  than  three  days  before  she 
collapsed  and  had  to  be  carried  out  of  the 
restaurant  by  her  di.sabled  husband.  John. 

That  was  in  May.  Today  the  51  year-old 
Mrs  Carter  is  In  a  wheelchair  with  both  her 
legs  in  knee-high  casts.  She  has  had  one  op- 
eration on  her  feet  and  faces  further  sur- 
gery, but  she  already  hais  been  told  she 
probably  will  never  again  walk  unaided 

I  went  back  to  work  t)ecause  I  was  think- 
ing we  couldn't  make  it  on  what  John  gets  a 
month  on  his  disability. '  said  Mrs.  Carter,  a 
serene  looking  woman  with  a  hint  of  Virgin- 
ia in  her  Monroe  County  speech.  We  were 
having  a  hard  enough  time  with  both  our 
checks. 

Mrs.  Carters  case  is  not  unique  Across 
the  country,  thousands  of  disabled  people 
have  been  cut  from  the  Social  Security  rolls 
during  the  past  year  and  a  half  in  a  massive 
review  of  claims  by  the  Reagan  administra- 

Between  May  1,  1981,  and  May  28,  1982, 
state  disability  determination  iMjards  termi- 
nated benefits  for  106,862  persons— or  more 
than  44.4  percent  of  the  cases  reviewed.  In 
West  Virginia.  1,509  people  lost  their  bene- 
fits- .  c 

A  majority  of  the  cases-Social  Security 

officials  say  55  percent— eventually  are  won 
on  appeal,  but  lawyers  representing  disabled 
clients  are  frustrated  with  the  length  of 
time  it  is  taking  to  process  the  appeals. 

They  also  say  tremendous  pressure  to 
deny  claims  is  being  placed  on  examiners 
who  make  the  determinations  and  on  ad- 
ministrative law  judges  who  hear  the  ap- 
peals. ,    .. 

Joseph  D.  Coffman.  manager  of  the 
Charleston  Social  Security  office,  said  the 
reason  for  the  increased  number  of  re-eval- 
uations is  1979  congressional  action  requir- 
ing review  of  all  claims  at  least  once  every 
three  years  to  make  sure  recipients  still 
qualify  for  benefits. 

Thomas  H.  Zerbe,  managing  attorney  for 
the  West  Virginia  Legal  Services  Plan  in 
Lewlsburg,  argues  that  the  review  Is  being 
used  as  an  excuse  to  terminate  benefits  for 
recipients  whose  conditions  have  not  im- 
proved. 

•Sometimes  this  resulu  in  a  disabled  indi- 
vidual being  forced  to  go  against  his  doctor's 
advice  and  return  to  work  while  his  case  is 
pending,  "  Zerbe  said.  The  consequences 
can  be  tragic."  .     ,  ,., 

Anna  Carter  can  attest  to  that.  A  sickly 
child.  Mrs.  Carter  can  remember  that  her 
father  had  to  carry  her  from  room  to  room 
when  at  9  she  developed  a  condition  doctors 
diagnosed  as  an  Inflammation  of  the  bones 
In  her  legs. 

Through  the  years,  the  Infection  has  re- 
curred in  different  parts  of  her  body.  Mrs. 
Carter  says  the  Initial  attack  left  her  legs  so 
weak  that  even  as  an  adult  her  ankles  turn 
if  she  steps  on  something  as  small  as  a 
matchsiick.  ,    .        . 

At  16  she  quit  school  to  get  married  and 
she  and  her  husband  moved  to  Virginia.  By 
the  time  she  was  19.  she  was  divorced,  on 
her  own,  and  had  a  child  to  support. 

She  took  a  job  waiting  tables,  but  was 
soon  forced  to  take  a  second  job  at  a  ribbon 


factory  to  make  ends  meet.  For  six  yea«. 
she  worked  16  hours  a  day— an  8-hour  shift 
at  the  restaurant,  followed  by  an  8-hour 
shift  at  the  factory. 

When  the  ribbon  factory  closed,  she 
worked  for  three  years  at  a  bookbinding 
factory,  standing  on  her  feet  8  hours  a  day. 

During  that  time  her  health  began  to  de- 
teriorate. Between  1949  and  1980  Mrs. 
Carter  had  23  operations.  Including  the  re- 
moval of  16  inches  of  her  intestines,  part  of 
her  stomach,  her  gall  bladder,  a  disc  from 
her  back  and  a  large  gland  from  her  neck. 

In  addition,  she  was  diagnosed  as  having 
angina,  for  which  she  lakes  nitroglycerine, 
and  an  aneurysm  In  her  temple. 

Mrs.  Carter  qualified  for  Social  Security 
disability  benefiu  in  1973,  after  she  had  to 
quit  working  at  the  small  grocery  store  she 
and  Carter,  her  second  husband,  bought 
after  they  were  married  in  1967. 

One  of  her  more  severe  health  problems  is 
dumping  syndrome,  a  condition  in  which 
food  passes  rapidly  through  the  body.  She 
developed  the  problem  after  75  percent  of 
her  stomach  was  removed  In  1963. 

•When  I  eat.  It  goes  right  through  me." 
she  explains.  'I  got  to  where  I  only  weighed 
98  pounds  and  the  doctor  told  me  to  eat  six 
times  a  day  and  lie  down  for  an  hour  after  I 

eat." 

By  following  her  doctors  Instructions, 
Mrs.  Carter  had  managed  to  spend  more 
than  a  year  off  the  operating  table  when 
she  was  told  by  Social  Security  officials  to 
go  for  an  examination  early  in  1981. 

•The  doctor  told  me  to  move  my  neck  and 
hands,  which  I  did.  and  touch  my  toes, 
which  I  couldn't  do,  and  that  was  the  exam- 
ination." she  explained. 

In  February,  examiners  determined  that 
Mrs.  Carter  again  could  work  ina  store,  and 
she  was  told  that  her  checks  would  be  cut 
off  in  March  and  her  Medicare  benefits 
would  end  in  April. 

•I  knew  I  had  to  go  to  work,"  she  said.  •I 
thought  I  was  lucky  to  find  the  job  I  did." 
The  first  day.  her  heels  bothered  her,  but 
she  thought  they  would  be  all  right,  that 
she  just  had  sore  feet  because  she  wasn't 
used  to  standing  all  day, 

■For  the  three  days  I  worked  I  never  ate  a 
mouthful  of  food  because  I  knew  the  owner 
would  let  me  go  if  I  had  to  keep  going  to  the 
bathroom, "  Mrs.  Carter  explained. 

The  second  day  her  feet  were  worse.  "The 
third  day  I  just  couldn't  put  weight  on  my 
heels.  John  had  to  come  and  get  me  and 
carry  me  out.  If  he  couldn't  have  helped  me. 
I  would  have  had  to  crawl." 

Her  doctor  said  the  infection,  which  had 
spread  through  her  body  since  childhood, 
had  been  touched  off  again  and  she  should 
not  bear  weight  on  her  feet. 

•But  you  know  how  It  Is,  sometimes  you 
have  to  get  around, "  she  said.  "I  let  the  dog 
jut  and  she  was  in  heat.  A  male  dog  came 
around  and  I  Just  forgot  about  my  feet.  I 
took  two  steps  toward  the  dog  and  I  must 
have  hit  the  back  of  my  heel  on  the  doorsiU. 
The  tendons  snapped  in  both  my  heels." 

Mrs.  Carter  had  to  have  the  tendons  wired 
back  to  the  bones  in  her  ankles.  Complica- 
tions developed  In  her  right  leg,  which  doc- 
tors have  told  her  will  require  further  sur- 
gery, and  a  large  sore  has  appeared  on  her 
ankle. 

•I  asked  If  I  would  walk  and  the  doctor 
said  he  was  afraid  I'd  never  walk  like  I  did, " 
she  said. 

As  Mrs.  Carter's  medical  bills  mount  and 
her  appeal  drags  on,  she  and  her  husband 
are  trying  to  sell  their  two-story  farmhouse 
just  ouUlde  Alderson  in  Monroe  County. 
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They  plan  to  move  to  Virginia  and  care  for 
Carter's  aging  mother  in  exchange  for  food 
and  shelter. 

•We  had  planned  on  this  for  our  retire- 
ment home."  said  Carter,  who  has  had  a 
heart  attack  and  triple  bypass  surgery. 
"We've  been  more  contented  here  than  any- 
where we  ever  lived.  But  we  just  can't  make 

'^•"  .      ^ 

Social    Security    officials    are    convmced 

that  situations  like  Mrs.  Carter's  are  rare. 

"We  are  concerned  that  some  people  have 
been  taken  off  the  rolls  who  are  indeed  dis- 
abled, although  we  believe  that  number  is 
small."  said  John  Trolllnger,  deputy  press 
officer  for  the  Social  Security  Administra- 
tion in  Baltimore. 

Trolllnger  said  the  agency  has  found  an 
error  rate  of  only  3  percent  in  monitoring 
state  decisions. 

In  West  Virginia,  Social  Security  disability 
claims  are  reviewed  by  the  Disability  Deter- 
mination Section  of  the  sUte  Division  of 
Vocational  RehabillUtion. 

A.  J.  Allen,  administrator  of  the  DDS.  said 
reviews  show  that  the  conditions  of  a 
number  of  Individuals  have  Improved, 
making  them  no  longer  eligible  for  l)enefits. 
Others  weren't  disabled  In  the  first  place, 
he  said. 

Allen  said  he  believes  "far  too  many 
claims "  denied  by  examiners  are  being  re- 
versed by  administrative  law  judges. 

Asked  if  the  Reagan  administration  has 
set  a  national  goal  of  terminating  25  percent 
of  the  cases  reviewed.  Allen  said  briskly, 
"No.  But  we'll  probably  terminate  more 
than  that." 

Trolllnger  cited  a  number  of  reasons  for 
the  high  number  of  reversals  by  administra- 
tive law  judges. 

"Sometimes  the  condition  may  have  wors- 
ened," he  said.  "Sometimes  medical  evi- 
dence can  be  presented  that  wasnt  available 
when  the  decision  was  made  to  terminate 
benefits.  And  when  the  administrative  law 
judge  hears  the  case,  he  or  she  has  the  abili- 
ty to  look  at  the  person.  Sometimes  you  can 
tell  a  lot  more  when  you  see  someone." 

For  Janet  Friedman,  the  paralegal  in 
Lewisburg  who  is  handling  Mrs.  Carter's 
appeal,  the  reversals  aren't  happening 
quickly  or  often  enough. 

"I  feel  that  attitudes  are  changing."  Ms. 
Friedman  said.  "I'm  just  not  winning  the 
cases  I  used  to  win.  One  examiner  as  much 
as  said  to  me  that  he  wanted  to  decide  the 
case  in  favor  of  the  client,  but  he  was  afraid 
It  would  be  kicked  back  to  him. 

•It's  a  waste  of  time,  energy  and  money." 
she  said.  "They  hired  more  people  in  DDS 
when  they  had  to  start  making  the  deci- 
sions, they  get  rooms  at  Holiday  Inns,  hear- 
ing assistanU  are  paid.  Where's  the  saving? 
It  seems  like  the  money  Is  being  redirected 
Instead  of  going  to  recipients." 

A  case  that  was  decided  quickly,  according 
to  Ms.  Friedman.  Involved  a  client  whose 
benefits  were  cut  off  In  March.  His  hearing 
was  Aug.  II  and  the  decision  to  restore  his 
benefits  made  on  Aug.  19. 

But  that  was  "unusually  fast."  according 
tc  Zerbe.  More  typical  is  the  case  of  a  client 
who  was  terminated  in  March  1981,  had  a 
hearing  in  November  and  didn't  get  a  deci- 
sion until  the  following  June. 

"So  many  of  these  people  are  l)eing  asked 
to  do  without  beneflte  for  more  than  a  year 
and,  because  our  funds  have  been  cut.  we're 
having  to  turn  away  clients,"  Zerbe  said. 
"There's  not  only  an  Injustice  here,  but  peo- 
ples' abUlty  to  respond  legally  is  being  cut 

Zerbe  said  examiners  and  administrative 
Judges  have  admitted  privately   they   are 


under  a  lot  of  pressure  to  get  people  off  the 
disability  rolls. 

He  said  decisions  in  favor  of  the  clients— 
both  by  DDS  officials  and  administrative 
law  judges— are  being  carefully  scrutinized, 
while  decisions  against  clients  are  not  being 
monitored. 

Trolllnger  said  hU  statistics  show  more  re- 
views of  cases  decided  against  clients.  "We 
have  reviewed  twice  as  many  reviews  that 
terminated  benefits  as  those  that  allowed 
benefits."  he  said. 

Social  Security  "is  such  a  political  football 
and  no  one  wants  to  cut  old  age  and  survi- 
vors off."  according  to  Zerbe.  "This  seems  to 
be  a  way  that  required  no  congressional 
action  and  no  one  had  to  take  the  heat." 

No  one,  that  is,  except  people  like  Anna 
and  John  Carter,  who  can't  hide  their  bit- 
terness toward  the  Reagan  administration. 

Wiping  tears  from  her  eyes,  Mrs.  Carter 
said,  "When  I  woke  up  after  that  last  sur- 
gery, if  President  Reagan  had  been  standing 
at  the  foot  of  my  bed,  I  would  have  told  him 
what  I  thought.  Just  think,  all  of  this  for 
2Vi  days  work." 

"This  is  all  on  account  of  Reagan,"  Carter 
said,  "Because  of  him,  what  walking  she'll 
be  doing  will  be  on  crutches," 
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Social  Security:  A  Siege  Crisis 

(By  John  McAleenan) 

In  March  of  this  year,  word  went  out  to 

Social    Security    offices    in    Michigan    and 

across  the  country:  Get  tough, 

A  month  or  so  later,  people  started  getting 
tough  right  back. 

The  "tightening  up"  procedures  and  case 
reviews  spawned  an  avalanche  of  threaten- 
ing telephone  calls  to  Social  Security  and 
disability-determination  offices  around  the 
country. 

Officials  in  Michigan  say  it  wasn't  uncom- 
mon at  many  offices  to  have  a  caller  let 
loose  a  series  of  threats,  then  repeatedly 
click  the  hammer  of  a  gun  in  the  telephone 
headset.  These  threats  have  doubled  and 
tripled  In  recent  months.  A  bomb  was 
mailed  to  the  Southfield  Social  Security 
office  early  this  summer. 

At  the  suggestion  of  Michigan  State 
Police,  disability-review  officials  had  all  the 
windows  buUetproofed  in  the  three  offices 
around  the  state:  took  down  identifying 
signs  In  front  of  the  facilities;  and  beefed  up 
security  throughout  the  buildings.  "Were 
not  scared,"'  says  one  worker,  "were  just 
being  sensible." 

Recently,  a  man  committed  suicide  in  the 
parking  lot  of  the  Social  Security  office  in 
Lansing  after  being  denied  disability  bene- 
fits. In  Los  Angeles,  11  persons  were  report- 
ed to  have  died  of  illnesses  for  which  they 
had  applied  for  federal  aid,  but  were  denied. 
In  that  fractious  and  sometimes  tragic  at- 
mosphere, it  is  not  surprising  that  a  lot  of 
people  are  coming  to  agreement  on  one 
point.  The  Social  Security's  Disability  De- 
termination Service  in  this  country  is  a 
system  searching  for  an  overhaul. 

Some  think  it  is  too  tough.  Others  say 
there  are  too  many  cracks  through  which 
fraud  can  escape. 

Congressional  offices,  both  in  Michigan 
and  across  the  country,  are  being  inundated 
with  letters  from  irate  constitutents  who 
have  either  ( 1 )  been  yanked  unceremonious- 
ly from  the  disability  rolls  or  (2)  been 
denied  disability  benefits  or  (3)  know  some- 
one who  has. 

Ivan  Cotman,  an  associate  superintendent 
for  the  Michigan  Department  of  Education, 
the   agency    the   government   subcontracte 


the  disabUity  claim  work  to,  is  admittedly 
the  man  on  the  point  in  of  all  this.  He's  in 
charge— and  at  times  it  pains  him, 

Cotman  hurries  to  say:  'We  are  very  sen- 
sitive to  the  impact  we  have  on  people,  de- 
spite the  picture  they  paint  of  us.  We  are 
also  very  insistent  on  making  sure  they  get 
hooked  into  the  rehabilitation  processes 
available  if  they  are  denied  benefiU. 

•'We  don't  leave  people  stranded,  just 
knock  them  off  the  rolls  and  let  them  hang 
there.  There  are  a  variety  of  tools  we  can 
provide,  from  vocational  counseling  to  em- 
ployment leads. 

•The  bottom  line  is  that  we  are  in  the 
middle  of  this.  We  don't  write  the  federal 
guidelines,  we  Implement  them.  And  if  we 
did  a  lousy  job  at  that,  the  contract  (worth 
$22  million  this  year)  would  go  to  some 
other  agency  and  580  people  would  be  look- 
ing for  work.  If  there  are  going  to  be  any 
changes,  they  will  have  to  come  at  the  con- 
gressional level." 

A  point  well  made  by  Cotman,  since  it  was 
at  the  congressional  level  during  the  Carter 
administration,  and  at  the  president's 
urging,  that  a  Social  Security  amendment 
was  passed  In  1980  mandating  more  fre- 
quent reviews  of  disability  cases  already  on 
file:  a  toughening  up  of  medical  standards 
and  reviews  for  persons  filing  disability 
claims:  and  in  general,  just  a  closer  look  at 
where  the  estimated  $102  billion  (in  1980) 
paid  out  in  disability  benefits  is  going. 

One  government  survey,  in  1978,  suggest- 
ed that  at  least  20  percent  of  the  people 
then  receiving  disability  benefits  (584,000), 
either  no  longer  qualified  or  shouldn't  have 
received  them  in  the  first  place. 

(For  the  record,  the  Social  Security  Ad- 
ministration defines  disability  as:  'the  in- 
ability to  do  any  substantial,  gainful  activity 
by  reason  of  any  medically  determinable 
physical  or  mental  impairment  which  can 
be  expected  to  result  in  death  or  which  has 
lasted,  or  can  be  expected  to  last,  for  a  con- 
tinuous period  of  not  less  than  12  months 


.  .  .'■) 

The  Reagan  administration,  which  is  get- 
ting much  of  the  heal  for  the  uproar  the 
new  procedures  are  causing,  did  little  more 
than  accelerate  the  process,  moving  the 
timetable  from  September  of  this  year  back 
to  early  March. 

In  quick  succession,  the  following  develop- 
ments began  to  make  news: 

There  was  an  immediate  15  percent  in- 
crease in  continuing  disability  reviews  and  a 
nationwide  average  of  70  percent  denial  in 
new  disability  claims. 

A  congressional  amendment  to  allow  dis- 
ability benefits  to  continue  to  be  paid  while 
a  denial  was  being  appealed  was  voted  out  of 
the  Senate  Finance  Committee  late  last 
week.  The  amendment  is  still  under  consid 
eration. 

A  growth  industry  in  the  legal  profes-sion 
look  place,  with  one  West  Coast  group  of 
•public  service  "  attorneys  successfully  ap- 
pealing 59,000  cases  in  1981  alone,  earning 
fees  for  themselves  totaling  $65.2  million. 

A  troublesome  paradox  quickly  became 
apparent  in  the  Social  Security  office  of 
Hearings  and  Appeals.  On  one  hand,  the  dis- 
ability claim  offices  were  found  to  be 
making  strict  and  correct  interpretations  of 
regulations  denying  benefits.  Yet,  when 
these  denials  reach  an  administrative  law 
judge  on  appeal,  many  of  them  (the  average 
nationwide  is  close  to  65  percent)  are  re- 
versed and  payment  is  granted. 

Several  moves  are  currently  being  studied 
to  get  these  judges  in  line  with  the  disabil- 
ity denials.  Among  them  would  be  having 
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Social  Security  attorneys  present  to  argue 
the  governments  position  and  the  Issuance 
of  a  manual"  (or  Judges  emphasizing  the 
use  of  the  same  criteria  and  the  need  (or 
unKorm  agency  policies. 

The  government  also  has  hired  140  ne» 
Judges,  bringing  the  total  to  800.  to  ease  the 
docket  load  and  cut  down  on  hearing  times. 
The  appeals  process,  (rom  the  original  dis- 
ability denial  to  an  administrative  law  Judge 
hearing,  can  l)e  as  long  as  (our  to  six 
months.  There  were  1.78  million  disability 
claims  nationwide  in  1981.  Of  these.  252.600 
eventually  wound  up  in  law  judge  hearings. 
William  Edmunson.  director  o(  Michigan's 
three  disability  claims  o(fices.  says  that 
"there's  been  an  awful  lot  of  heat  generated 
since  we  went  to  work  under  the  1980  guide 
lines.  I'm  pretty  sure  there  will  be  a  reduc 
tion  in  the  review  procedures  in  the  next 
couple  o(  years. " 

Edmuason.  like  Cotman.  is  a  man  in  the 
middle  of  the  battle  He  s  doing  a  good  job 
Which  also  means  a  lot  of  people  on  the 
short  end  of  a  disability  decisions  don  t  like 
him.  Michigan  s  examiners  were  graded  at 
90  percent  plus  recently  in  a  quality  assess- 
ment review,  meaning  they  were  pretty 
close  to  perfect  in  making  a  .strict  and  cor 
rect  interpretation  of  disability  claims. 

There  are  goals  m  our  operation.'  says 
Edmunson.  but  primarily  we  look  at  accu- 
racy. If  an  examiner  is  not  accurate  in  de- 
termining a  disability,  then  we  have 
achieved  nothing." 

Pete    Griswold.    state    director    of    Michi 
gan's  rehabilitation  services,  didn't  want  to 
get    in   the   middle   of   all   this   along   with 
Cotman  and  Edmunson.  but  finds  himself 
there  anyway. 

His  office  gets  referrals  from  the  disabil- 
ity office  when  a  claim  is  denied.  His  pro- 
gram, at  least  on  paper,  is  designed  to  find 
another  job  for  that  person,  either  by  re- 
training, vocational  counseling,  or  other 
means. 

In  the  beginning  of  1981.  Griswold  was 
looking  at  13.4  million  in  federal  contribu 
tions  to  help  him  with  this  job.  In  October 
1981.  he  was  looking  at  zero,  as  he  is  now. 

There  is  simply  no  federal  money  avail- 
able to  continue  the  program.  We  still  have 
state  aid.  of  course,  and  some  from  other 
sources,  but  lack  of  money  is  eroding  of 
staff,  services,  counseling,  everything. 

It  seems  to  me  the  present  administra- 
tion is  trying  to  cut  down  money  in  the 
front  end  to  look  good  at  budget  time,  but 
that  kind  of  thinking  is  creating  dependen- 
cy Instead  of  independency-which  means 
they  will  pay  for  it  in  the  long  run.  We  are 
creating  a  pool  of  people  who  are  not  unem- 
ployable, but  simply  unemployed." 

Another  man  is  not  in  the  middle  of  any- 
thing. He  got  out.  After  three  years  as  a  dls 
ability  claim  examiner,  he  quit  recently  and 
started  his  own  consulting  firm,  helping  per- 
sons who  have  been  denied  benefits.  He  re- 
quested anonymity  to  protect  an  already 
fragile  working  relatiotuhip  he  has  with 
State  Social  Security  officials.  He  contends 
there  was  a  sense  o(  'hurry  up "  about  the 

•From  the  administration  point  of  view, 
the  idea  was  to  get  the  claims  In  and  out  as 
fast  as  possible,  but  adhering  as  closely  to 
the  guidelines  as  possible.  It  was.  In  the 
strictest  sense,  management  by  objectives, 
and  the  objective  was  to  move  those  claims 
along.  You  could  argue  (or  more  time,  but  i( 
it  (a  decision)  was  not  forthcoming  very 
soon.  It  got  shipped  out." 

On  an  average,  this  person  processed 
about  25  decisions  a  week.  Only  a  few  cases 
came  alive  during  all  that  paper  shuffling. 


•Some  o(  them  were  very  hard  to  work  on, 
because  you  could  sense  the  dilemma,  or 
pain  or  something,  but  in  the  end.  1(  the 
book  says  the  hemorrhoids  have  got  to  be 
three  inches  long,  then  they've  got  to  be 
three  inces  long— and  thats  it. 

It  was  an  assembly  line  operation,  there's 
no  question  about  it.  The  head  o((ice  in  Bal- 
timore runs  the  system  like  a  dictatorship, 
and  they  crack  the  whip.  We  didnt  have  an 
o((icial  motto  In  my  o((icc.  but  Get  It  Out 
would  come  close. 

•  If  you  ran  into  a  deadline  and  were  still 
unsure  about  the  claim,  the  thinking  was  to 
send  out  a  denial,  figuring  the  client  always 
had  another  crack  at  it  on  reconsideration. 
I.  for  one.  am  certainly  glad  the  people 
have  the  administrative  law  judge  proce- 
dure down  the  line.  We  just  looked  at  the 
rules,  but  couldn't  look  at  the  pain.  We 
could  look  at  a  guy  with  five  or  six  back  op- 
erations behind  him  and  maybe  figure  out 
how  much  he  could  lift,  but  have  no  sense 
of  how  he  felt.  As  examiners,  we  just  looked 
at  the  guidelines,  the  law.  The  Judges  can 
look  at  the  spirit  of  the  law  " 


(From  the  Detroit  News,  Oct.  3.  19821 

One  Lire  To  Live  .     .  Six  Months  To  Live 

It 

(By  John  McAleenan) 

Ken  and  Connie  Marsce  celebrated  their 

I4th    wedding    anniversary    at    home    two 

weeks  ago.  It  was  a  private  party,  just  Ken 

and  Connie  sitting  at  the  dining-room  table. 

The  kids.  Mike  and  Marc,  were  in  bed. 

They  talked  about  the  tapes  Ken  had 
been  making  and  what  colleges  the  kids 
might  go  to  when  the  time  came.  They 
talked  about  some  favorite  dreams.  They 
talked  about  bills.  They  talked  about  Ken's 
nagging  cough.  They  talked  about  many 
things  except  the  one  thing  they  had  al- 
ready talked  to  much  about. 

And  then,  as  the  night  grew  old,  they 
went  to  bed  and  held  each  other  tightly, 
falling  asleep  knowing  there  would  never  be 
a  15th  wedding  anniversary. 

The  Marsees'  suburban  brick  home  in 
Warren  is  nothing  less  than  House  and 
Garden  lovely,  and  Connie  will  blush  Just  a 
little  when  Ken  mentions  that  she  did  all 
the  decorating  herself.  Mike  is  9  and  at 
school  and  Marc,  who  is  4.  Is  in  the  base- 
ment banging  around,  doing  a  little  redeco- 
rating. 

The  sun  is  shining  outside,  birds  are  at  the 
feeder,  somewhere  children  are  playing. 
Ken  and  Connie  are  chuckling  at  a  private 
joke,  and  there  is  nothing,  absolutely  noth- 
ing In  this  pretty  house,  to  tell  you  that  (1) 
Kenneth  Marsee  Is  walking  around  with  a 
malignant  brain  tumor  that  will  kill  him  in 
six  months  or  a  year  at  the  most,  and  (2) 
the  Social  Security  Department  has  denied, 
for  the  second  time  his  claim  for  disability 
i>eneflts. 

"It  was  not  what  you  would  call  a  bang-up 
summer."  say  Connie,  First  Ken  geU  a 
death  notice,  and  then  we  get  what  amounts 
to  a  notice  saying  I  better  start  thinking 
about  food  stamps.  Thats  a  pretty  good 
one-two  punch. 

"We  didn't  always  have  a  sense  of  humor 
about  this,  but  we  quickly  found  out  you 
can't  live  a  normal  IKe  talking  about  noth- 
ing but  dying  all  the  time,  so  we've  put  that 
aside.  We  do  Just  one  day  at  at  time,  trying 
to  cram  as  much  as  we  can  In  that  day."' 

What  Ken  and  Connie  did  not  put  aside, 
and  will  not  put  aside,  is  a  letter  dated  Sept. 
16  (rom  the  Social  Security's  Disability  De- 
termination Service.  It  sits  centerpiece  on 
the  dining   room   table.   It   reads.  In   part: 


"The  medical  tn(onnatlon  shows  that  you 
do  have  a  brain  tumor  .  .  .  however,  your 
condition  does  not  restrict  you  to  the  extent 
that  you  would  qualify  (or  Social  Security 
beneflU." 
Period. 

Ken  leans  back  In  the  chair,  lights  a  clga- 
ret  and  smiles  a  so(t  smile.  He  knows  the  ex- 
plosion is  coming.  Connie  does  it  better  than 
he  can.  And  In  a  sense.  Its  her  battle.  His  is 
over. 

"What  in  God's  name  are  those  people 
thinking  about?  Do  we  really  have  to  wait 
until  he's  paralyzed  or  blind  to  get  benedts? 
What  more  do  they  want'  How  disabled  do 
you  have  to  be?"  It  is  not  a  hammering-on- 
the-lable  kind  o(  explosion,  but  still.  Connie 
sits  down  again,  somewhat  exhausted.  She 
has  asked  the  same  questions  many  times. 
So  Social  Security  sent  her  another  letter. 

This  read,  in  part,  "We  realize  that  your 
condition  prevents  you  (rom  doing  your  job 
as  supervisor,  but  it  does  not  prevent  you 
from  doing  work  .  .  .  that  is  not  difficult 
and  which  can  be  learned  in  a  short  period 
of  time.  You  do  not  have  a  disability  severe 
enough  .  .  "  etc. 
Period. 

They  can  both  laugh  at  that  letter.  "Well, 
they  were  right  about  one  thing,"  says  Ken. 
•  At  least  they  are  qualifying  me  (or  work  I 
can  learn  in  a  short  period  o(  time."' 

I(  Ken  and  Connie  were  amazed  at  the  re- 
sponse (rom  the  Social  Security  o((ice.  their 
physician,  neuosurgeon  Dr.  Warren  Hardy 
is  .  .  .  well,  he's  dumb(ound. 

Dr.  Hardy  per(ormed  the  surgery  on  Ken 
last  March,  when  it  was  determined  that 
a(ter  two  months  o(  splitting  headaches,  he 
had  developed  a  (ast-growlng  (rontal  lobe 
tumor. 

The  operation  was  only  partially  success- 
ful. A  portion  of  the  tumor,  which  proved  to 
be  malignant,  could  not  be  removed,  and  fol- 
lowing six  weeks  of  Intense,  daily  radiation 
treatmenU.  a  CAT  scan  showed  it  was  rapid- 
ly growing  again.  Further  radiation  and 
chemotherapy  treatments  were  considered 
"marginal"  efforU  at  best. 

Ken,  just  a  shade  past  36.  once  a  foreman 
In  the  steel  construction  field,  once  a 
bowler,  once  a  swimmer,  once  a  dancer,  once 
a  man  who  sometimes  made  $50,000  a  year, 
went  home  angry  and  hid  for  a  while.  He 
did  not  want  to  see  or  talk  to  anyone. 

Dr.  Hardy  wrote  "astrocytome,  grade  II " 
on  the  disability  form  sent  for  him  to  fill 
out  and  answered  a  series  of  other  ques- 
tions. He  later  sent  a  letter  to  the  Social  Se- 
curity office  restating  his  opinion  that  Ken 
was  "completely  and  totally  disabled."  He 
added:  "This  is  permanent,  and  life  expect- 
ancy for  this  patient  Is  six  months  to  one 
year." 

Dr.  Hardy  went  over  his  letter  again  a  few 
days  ago.  "It's  a  mystery  to  me  how  the 
agency  can  react  that  way  with  the  Informa- 
tion I  gave  them.  I  don't  understand  it.  In 
fact.  I  can  hardly  believe  It.  Maybe  they 
asked  the  wrong  questions,  or  were  too  gen- 
eral about  what  they  wanted.  I  Just  don't 
know. 

"Ken  can't  work.  Hell.  I  wouldn't  hire  him 
to  do  anything.  I  can't  imagine  anyone  that 
would.  As  the  tumor  continues  to  grow,  he 
will  experience  increasing  drowsiness.  His 
personality  will  change.  He'll  lose  his  appe- 
tite. Eventually  he  may  have  seizures  or 
become  paralyzed.  His  judgment  will  be  Im- 
paired, he'll  have  poor  memory.  He  will 
become  very  weak.  I  simply  cant  under- 
stand what  those  people  are  thinking 
about." 
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When  all  this  is  said,  however,  that  dis- 
ability denial  is.  at  the  moment,  more  utter 
frustration  than  a  full-blown  catastrophe. 
An  attorney  has  been  hired  to  take  the 
claim  to  the  third  level  of  appeals,  before  an 
administrative  law  judge. 

Connie  is  certain  they  will  (all  upon  some- 
one who  is  sane  in  the  system.  i(  not  sooner, 
then  later.  She  would  like  It  sooner,  if  (or 
no  other  reason  than  to  avoid  having  to 
apply  (or  (ood  stamps.  The  money,  you  see. 
is  also  fast  running  out. 

At  the  dining-room  table.  Ken  and  Connie 
have  sort  o(  divided  the  problems. 

Connie;  "I  have  myseK  and  the  kids  to 
keep  me  busy.  I  worry  about  them.  That 
keeps  me  (rom  bothering  Ken  too  much. 
The  money  is  becoming  a  hassle.  We  are 
getting  $50  a  month  now  in  insurance  dis- 
ability (rom  the  union  where  Ken  worked. 
We  did  get  $94.30  a  week  for  26  weeks,  but 
that  ran  out.  I  guess  you  could  say  we  are 
sweating  it  out  as  far  as  that  goes.  The  dis- 
ability money,  should  we  get  it.  would  be 
$1,100  or  $1,200  a  month  and  that  certainly 
would  make  a  difference.  It  would  take 
some  worry  from  both  of  us.  I  could  go 
shopping  (or  school  clothes,  little  things 
like  that  I  cant  do  now." 

Ken  is  worried  about  his  rotten  cough  and 
a  dramatic  30-pound  weight  loss.  "But  you 
still  have  to  have  a  little  sense  o(  humor.  I 
(ound  that  very  important.  I  can  even  laugh 
a  little  at  this  silly  wig  I  wear  sometimes. 
The  bad  news  I  sort  o(  put  away.  I  don't 
think  about  it  anymore. " 

"The  good  news  is  you  tend  to  see  things 
more  sharply.  Everything  is  like  .  .  .  well,  in 
a  tight  (ocus.  You  hold  things  more  closely. 
I  miss  some  things.  The  baseball  season 
with  Michael,  (or  Instance.  He  played  out- 
(ield  in  the  league  and  I  helped  coach.  But  I 
can't  do  that  any  longer.  The  doctor  closed 
all  the  doors. " 

With  a  summer  o(  tears  behind  them, 
with  the  dreams  resurrected  the  last  time 
and  put  away.  Ken  and  Connie  simply  get 
up  every  morning  like  anyone  else  and  get 
through  the  day  as  best  they  can.  In  other 
times,  there  were  wishes  to  be  brought  out 
and  (antasies  to  examine,  but  that  is  gone 
now. 

Connie:  "The  dream  we  had  the  longest 
was  that  on  our  25th  anniversary,  the  kids 
grown  a  little  and  o((  to  college,  we'd  vaca- 
tion in  Hawaii.  Ken  has  always  promised  me 
we'd  go  there.  I  guess  not  now.  You  know, 
you  think  about  all  this  and  it  seems  so 
unreal.  We  would  have  laughed  if  someone 
told  us  this  would  be  happening  to  us  a  year 

*80." 

Ken  has  a  few  things  he's  looking  (or  as 
the  season  turns  to  autumn.  Not  much.  "I'd 
like  a  little  dignity  as  this  winds  down.  I'm 
hoping  Mike  will  remember  me.  I  think  he 
will.  We've  done  lots  together. 

Tve  got  tapes  made  (or  the  kids  to  listen 
to  as  they  grow  older,  special  tapes  (or  spe- 
cial times  in  their  lives.  I'll  be  around  that 
way.  It's  not  enough,  but  it's  all  I  can  do.  I 
just  told  them  they  could  be  president  o( 
the  U.S.  if  they  wanted  to.  And  although  I 
wouldn't  be  here.  I  expected  them  to  do  the 
right  things  at  the  right  time.  Especially  to 
go  to  college. 

"I  will  always  love  them.  I  told  them  that. 
Im  sometimes  sad  about  this  because  I 
wanted  to  see  them  grow  up.  That  would 
have  been  one  of  my  greatest  pleasures. 

"Some  time  ago  I  promised  Marc  I'd  Uke 
him  to  Disney  World,  but  I  put  it  o((.  and 
put  it  off.  1  was  always  putting  things  o((, 
always  saying.  'Walt  til  tomorrow.'  I  was 
something  of  a  procrastlnator." 


Ken  laughs  a  little  at  this  point,  as  much 
to  himself  as  anyone.  "You  know,  a  malig- 
nant brain  tumor  is  a  tough  way  to  cure  a 
procrastinating  problem,  but  It's  very  effec- 
tive." 


(From  the  Philadelphia  Daily  News.  Nov. 

11.  19821 

Survival:  The  System  Versus  Walter 

Davis 

(By  Julia  Lawlor) 

In  the  daytime,  when  the  sun  warms  the 

grassy  field  where  Walter  Davis  sleeps,  it  is 

easier  to  see  why  he  would  call  it  home. 

His  bed— a  6-(oot  square  o(  soiled  blan- 
kets—is nestled  just  behind  a  furniture  fac- 
tory at  Richmond  and  Cambria  streets  in 
Port  Richmond.  Overhead  cars  whiz  by  on 
1-95.  and  at  night  Conrail  trains  rumble 
down  nearby  tracks.  Rats  scurry  over  him  in 
the  darkness,  heading  for  a  trash  heap  on 
the  other  side  of  the  factory.  He  says  he 
sleeps  well,  that  no  one  bothers  him.  Always 
there  is  the  faint  smell  of  rotting  garbage. 

Davis.  47.  has  been  sleeping  outdoors  since 
his  Social  Security  disability  checks  were 
cut  off  early  last  month.  He  is  one  of  more 
than  4.000  Pennsylvanians  who  have  lost 
their  disability  benefits  under  the  Reagan 
administration's  controversial  stepped-up 
review  process,  begun  in  March  1981. 

He  had  been  collecting  $490  a  month  in 
disability  benefits  for  the  17  years  since  an 
operation  to  remove  a  brain  tumor  le(t  him 
with  a  paralyzed  left  arm  and  leg  and  su(- 
(ering  from  epileptic  seizures  and  poor 
vision. 

Although  Davis  has  tried  to  get  on  wel- 
(are.  in  order  to  apply  he  must  get  a  copy  of 
his  birth  certificate  at  City  Hall  and  a  medi- 
cal report  (rom  a  doctor.  He  does  not  appear 
to  be  in  any  hurry  to  do  either.  His  (riends 
say  this  is  because  he  is  incapable  o(  taking 
care  of  himself,  especially  in  times  of  stress. 
Lately,  he  claims  he's  been  having  as 
many  as  three  seizures  a  day  as  a  result  of 
the  pressure  he's  been  under  since  he  lost 
his  monthly  check  and  was  thrown  out  of 
his  rented  room. 

Most  days.  Walter  Davis  wears  an  old 
brown-and-white  cap  pulled  over  his  head,  a 
striped  shirt,  a  stained  polyester  jacket,  red 
pants  and  an  old  green  plastic  raincoat.  He 
walks  slowly,  hunched  over  and  dragging  his 

left  leg.  w.    ^    u 

His  blue  eyes  stand  out  against  his  dark, 
weathered  face.  "They  sparkle."  he  says 
proudly.  "They  do  the  talkin'  for  me." 

Much  of  his  day  is  spent  in  the  Rose 
Garden  Flower  Shop  at  2964  Richmond  St.. 
where  he  occasionally  mails  a  letter  or  takes 
a  ride  in  the  delivery  truck.  There  he  is 
treated  as  "one  of  the  guys. "  He  may  look 
like  he  has  given  up,  but  there  is  something 
that  remains  in  him  of  his  old  self  that  en- 
dears him  to  people. 

"I've  known  him  five,  six.  10  years, "  says 
John  Petaccio.  owner  of  the  Rose  Garden. 
"He's  just  l)een  around.  He's  no  problem  at 
all  to  anyone,  other  than  he's  dirty.  He's  a 
good  citizen— no  villain  by  any  means.  He 
came  in  here  the  other  day  and  wanted  to 
know  if  we  all  voted.  He  got  up  and  voted 
bright  and  early— Republican."  Petaccio 
chuckles,  thinking  about  it.  "He's  a  passive 
type  of  person.  He's  not  lazy,  he's  a  good 
guy.  There's  not  a  mean  bone  in  his  body." 
Petaccio  is  outraged  that  anyone  could 
think  Davis  is  capable  of  working.  He  has 
made  repeated  calls  to  the  local  Social  Secu- 
rity Administration  office,  with  no  effect.  In 
the  meantime,  flower  shop  employees  feed 
Davis,  give  him  money  for  medicine,  store 


his  clothes  in  their  garage  and  offer  him  a 
warm  place  to  stay  until  closing  time. 

"Social  Security  believes  that  if  he  took 
his  medicine  (to  control  epileptic  seizures) 
he  could  work, "  says  Petaccio.  "He's  not  ca- 
pable of  working,  whether  he  has  a  seizure 
or  not.  Eleven  million  people  are  unem- 
ployed In  this  country  and  some  guy  is 
gonna  hire  him? 

"This  is  just  not  right  in  today's  society. 
Walt  is  a  human  being— he's  a  victim  of  cir- 
cumstances. All  he  wanU  is  a  place  to  live." 
"He's  in  bad  shape,"  says  David  Hill,  an 
attorney  in  Community  Legal  Services"  Ken- 
sington-Allegheny office  who  is  appealing 
Davis"  case  to  the  Social  Security  Adminis- 
tration. "He's  fortunate  he  has  his  friends, 
because  there's  no  way  he  could  manage  on 
his  own." 

HIU  said  Davis  could  conceivably  be  with- 
out an  income  for  a  year  or  more  because  of 
the  backlog  of  cases  before  administrative 
law  judges  who  decide  on  disability  claims. 
Meanwhile,  Social  Security  has  agreed  to  re- 
consider Davis'  case. 

Davis  has  been  living  on  Social  Security 
disability  for  so  long  that  he  doesn't  remem- 
ber exactly  when  the  first  check  arrived.  He 
believes  it  was  in  1965  or  '66  a  year  or  so 
after  the  brain  surgery.  That's  why  it  was 
such  a  shock  to  him  when  the  letter  cutting 
off  his  benefits  arrived  at  the  (lower  shop  in 
July. 

"The  evidence  in  file  shows  that  the 
strength  in  your  arms  and  legs  is  good," 
reads  the  letter  to  him  from  the  Disability 
Determination  Division  dated  July  2.  1982. 
"...  You  could  be  capable  of  working  at  un- 
skilled and  uncomplicated  jobs  such  as  ma- 
chine cleaner,  sorter  or  assembler  .  .  You 
are  able  to  do  jobs  which  require  lifting  of 
not  over  50  pounds,  frequent  carrying  of  not 
more  than  25  pounds,  and  standing  and 
walking  for  up  to  six  hours  of  an  eight-hour 
workday  .  .  . ." 

This  conclusion  was  based  on  reports  from 
the  three  "consulting"  physicians  hired  by 
the  DUabillty  Determination  Division  in 
Wilkes-Barre,  Pa.,  a  state  agency  that  holds 
a  contract  with  Social  Security  to  perform 
periodic  reviews  of  disability  cases.  None  of 
Davis"  physicians  at  Hahnemann  Hospital's 
seizure  clinic  was  asked  for  an  opinion. 

■We  did  not  obtain  any  other  reports  be- 
cause the  ones  shown  had  enough  informa- 
tion to  evaluate  your  claim,"  the  letter 
stated. 

One  o(  the  doctors  who  examined  Davis 
last  May,  Dr.  Mark  Paynberg.  reported  that 
Davis  told  him  he  gets  only  three  to  six  sei- 
zures a  year.  He  said  Davis  told  him  three  of 
the  seizures  had  occurred  in  the  previous 
week. 

Faynberg  disputed  Davis'  contention  that 
his  left  arm  and  leg  were  paralyzed. 

"As  far  as  a  possible  seizure  order  is  con- 
cerned," he  wrote,  "the  description,  dura- 
tion and  complete  lack  o(  weakness  are  in- 
consistent with  epileptKorm  disease  [epilep- 
sy]." _, 
Hill  says  that  although  Faynbergs  report 
alone  may  have  indicated  that  Davis  was 
able  to  work,  hU  past  medical  history  and 
other  impairments— poor  vision  and  diffi- 
cult in  using  his  left  hand  and  arm— should 
have  been  considered.  He  added  that  since 
Davis  was  dropped  from  the  rolls,  he  claims 
he  has  had  as  many  as  50  seizures. 

"Some  of  the  things  they  said  are  (airly  ri- 
diculous," Hill  says.  "You  can  tell  by  look- 
ing at  him  that  he  can't  li(t  50  pounds,  or 
carry  25  pounds." 

No  one  who  made  the  decision  to  cut  off 
Davis'  checks  had  ever  seen  him. 
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We  don't  think  the  decision  was  wrong." 
said  Rose  LePore.  regional  commissioner  for 
Social  Security  in  Philadelphia.  She  refused 
to  discuss  details  of  the  doctors  reports,  or 
how  the  decision  was  reached. 

"Based  on  evidence  in  the  file,  based  on 
the  information  he  provided  to  a  doctor,  the 
individual  is  not  disabled  to  the  point  where 
he  cannot  work."  she  said. 

LePore  said  her  agency  felt  no  responsibil 
Ity  to  ensure  that  Davis  had  enough  money 
to  feed,  clothe  and  shelter  himself  once  his 
checks  were  stopped  in  early  October  Our 
responsibility  is  to  assure  that  people  receiv 
Ing  beneflU  are  entitled  to  those  benefits." 
she  said.  "There  are  hospices,  and  other 
agencies  (for  people  In  Davis  situation). 

His  memories  of  childhood  are  vague-he 
says  his  mother  put  him  in  the  Northern 
Home  for  Children,  a  private  home  for  de 
pendent  and  neglected  children  in  Roxbor 
ough.  when  he  was  4.  He  recalls  suffering 
from  excruciating  headaches,  which  he  be 
lieves  came  from  a  tumor  in  his  brain  that 
was  not  diagnosed  until  he  was  much  older. 

His  first  marriage,  to  a  woman  named  An- 
gelina, lasted  seven  years. 

In  1959.  he  married  again,  and  had  three 
children  with  his  wife.  Judy.  He  worked  as  a 
machinist  in  a  knitting  mill  at  10th  and  Cal 
lowhill  streets.  He  believes  that  an  auto  ac 
cident  he  had  in  1982  triggered  the  growth 
of  hU  brain  tumor,  which  had  expanded  so 
much  that  by  1963  he  was  unable  to  work. 

He  had  an  operation  to  remove  the  tumor 
at  Oermantown  Hospital  In  1964.  he  says. 
The  doctor  who  performed  the  operation 
and  cared  for  him  in  the  years  following. 
died  earlier  this  year. 

■I  was  in  the  hospital  a  good  year  or 
better."  Davis  recalls.  I  couldn't  do  any 
thing.  It  look  me  a  couple  years  to  get  over 

But  he  was  never  the  same  again.  And 
when  his  wife  left  him  after  a  trip  to  Flori- 
da in  1965.  he  seemed  to  lose  alt  will  to  live. 
She  never  came  home,  he  says,  tears  in 
his  eyes.  He  shows  a  visitor  a  handful  of 
faded  color  snapshots  he  carries  in  his 
pocket.  One  shows  his  oldest  daughter  Judy, 
posing  for  the  camera  In  the  family's  Ger 
mantown  home  on  her  first  communion. 

Davis  moved  in  with  a  friend  In  Port  Rich 
mond  after  his  wife  left  him.  He's  been 
there,  or  in  one  boarding  home  or  another, 
ever  since. 

In  September.  U.S.  Secretary  of  Health 
and  Human  Services  Richard  Schwelker  an- 
nounced changes  In  the  Social  Security  dis- 
ability review  process  In  response  to  several 
suicides  committed  throughout  the  country 
by  despondent  recipients  whose  benefits 
had  been  terminated. 

Beginning  Oct.  1.  all  claimants  were  sup- 
posed to  be  seen  in  a  face  to- face  Interview 
before  a  decision  was  made  on  their  cases 

Even  if  Davis  had  been  eligible  under  this 
new  requirement,  says  Jonathan  Stein,  chief 
of  law  reform  for  Community  Legal  Ser 
vices,  it  would  not  have  helped  him. 

Stein  calls  the  new  change  a  public  rela- 
tions gesture  '  The  interviews,  he  says,  are 
conducted  at  local  Social  Security  offices  In 
stead  of  by  disability  determination  workers 
upstate  who  make  the  ultimate  decision 

•The  adjudicator  still  does  not  see  the 
claimant. "  says  Stein.  The  decision  is  still 
made  on  paper." 

"They  had  repeatedly  found  [Davis)  was 
eligible  lin  the  past).'  he  continued.  "Now 
they're  reversing  their  own  decUion.  What 
we've  been  arguing  Is  that  you  can't  treat 
him  as  a  new  applicant.  Social  Security 
should  have  the  burden  to  prove  someone 


has  medically  improved.  They  don't  want  to 
do  that.  They  want  to  make  it  easier  for 
themselves." 

Stein  and  Social  Security  has  also  quietly 
instituted  a  practice  of  considering  each  dis- 
ability a  person  has  individually,  instead  of 
looking  at  the  overall  combined  effects  of 
■multiple  impairments"  as  the  regulators 
require. 

Barry  Stern,  stale  secretary  of  labor  and 
industry,  testified  on  Social  Security's 
review  process  t>efore  the  U.S.  Senate  Fi- 
nance Committee  last  August. 

.  .  [Social  Security)  no  longer  considers 
the  combined  effect  of  all  Impairments  of 
an  individual,  rather  evaluates  each  impair- 
ment singularly,  resulting  In  many  of  the 
multiple  disabled  being  terminated  from  the 
disability  rolls." 

Stein  believes  that  this  may  be  the  reason 
why  Davis  was  dumped  after  17  years.  If  he 
appeals  the  decision  to  an  administrative 
law  Judge,  he  has  a  good  chance  of  win- 
ning—67  percent  of  those  who  appeal  win 
their  cases.  Half  those  who  are  terminated, 
though,  never  appeal. 

While  Davis  waiu  for  is  case  to  t)e  decided, 
he  continues  to  sleep  in  the  field. 

The  Daily  News  contacted  Franklin  An- 
derson, a  .social  worker  for  the  adult  services 
section  of  the  city's  Department  of  Public 
Welfare,  last  Friday  about  Davis. 

The  city's  going  to  gel  him  off  the  street 
as  soon  as  possible,"  said  Anderson.  Davis 
spent  three  more  nights  In  the  cold.  So  far, 
we  haven  I  been  able  to  locate  him.  Ander- 
son explained  Monday.  "Everything  Indi- 
cates this  man  ought  to  be  in  protective 
service  with  us.  We're  marking  this  urgent.  " 

Yesterday,  Davis  had  an  appointment 
with  a  city  social  worker  for  4  p.m.  at  the 
flower  shop.  The  social  worker  never 
showed  up. 


A  letter  from  Mark  Caldwell,  an  attorney 
from  Phoenix,  Arizona,  who  represents  dis- 
ability claimants,  to  several  members  of 
Congress,  dated  September  24.  1982.  states 
in  part; 

As  an  attorney  who  does  a  great  deal  oi 
disability  work.  I  would  like  to  share  with 
you  two  recent  examples  from  my  own  case 
load    that      .  .  .    illustrate    (the    disability 
review)  problem  ....  The  second  example 
from  my  current  case  load  involves  an  Indi- 
vidual who  was  found  to  be  no  longer  dis- 
abled as  of  November.  1981.  We  proceeded 
to  hearing  which  was  finally  held  in  June  of 
1982.  Thereafter,  the  claimant  was  ultimate- 
ly issued  a  favorable  derision  by  administra- 
tive law  Judge  In  July  of  1982  wherein  he 
was  found  to  remain  disabled.  Unfortunate 
ly,  the  claimant  was  not  able  to  celebrate 
the  results  of  his  lengthy  battle  with  the 
SSA  bureaucracy  since  he  died  from  his  dis 
ability  (a  cardiac  impairment)  on  July    I- 
1982.  The  claimant's  survivors  have  indicat- 
ed to  me  that  the  claimant  s  doctor  indicat- 
ed to  them  that  he  fell  Ihe  added  stress  of 
having   the   claimant's   only    income    taken 
away  from  him  while  legal  proceedings  con 
tinued  was  a  factor  in  the  fatal  heart  attack. 
1  note  that  the  enclosed  article  finds  that 
the  Social  Security  Administration  has  au 
dited   the   Social   Security    Administration 
finding  thai  only  three  percent  i3  percent) 
of  the  cessation  decisions  are  erroneous.  My 
personal  experience  in  handling  quite  a  few 
of  these  cases  Indicates  that  considerably 
more  than  75  percent  of  my  cllenUs  who  sur 
Vive  this  process  are  ultimately  found  to  be 
suffering  from  a  continuing  disability    The 
tragedy,    of    course,    is    thai    many    people 
cannot  tolerate  the  inhumane  process  which 


they  are  forced  to  endure  in  establishing 
their    continuing    entitlement.    I    applaud 
your  concern  for  these  victims  of  govern- 
mental bureaucracy. 
Sincerely, 

"Fhieoman  It  Caldweix, 
"Mark  Cauwell." 

Phoenix.  Ariz. 
Auguit  19.  1982. 
Re:  (Name  withheld  for  purposes  of  confi- 
dentiality) claim  for  period  of  disability 
and  disability  insurance  benefits 
Mr.  Richard  S.  Schweikcr, 
Secretary  of  Health  and  Human  Services. 
Washington.  DC. 

Dear  Secretary  Schweiker;  I  have  re- 
ceived a  copy  of  the  Department  of  Health 
and  Human  Services'  Social  Security 
Award  Certificate "  dated  August  8,  1982. 
This  office  represented In  his  proceed- 
ings before  your  agency. 

When was  denied  disability  insurance 

t>enefits  upon  reconsideration,  the  "expla- 
nation" attached  to  that  decision  in  March 
of  1982  indicated  that  he  maintained  a 
stable     weight.     Indeed,     when     I     visited 

Mr. home  to  discuss  his  claim  in  May 

of  1982,  it  appeared  that  he  would  have  the 
opportunity  to  lose  very  little  weight  since 
he  indicated  to  me  he  weighed  only  73 
pounds. 

I  note  that  the  award  certificate  indicates 
that  "Since  your  condition  may  improve,  we 
have  scheduled  a  review  for  June,  1983.  "  I 
regret  that  your  organization  will  not  have 
the    opportunity    to    conduct    this    review. 

since died  from  his  Illness  prior  to  the 

issuance  of  a  favorable  decision  by  an  ad- 
ministrative law  judge.  No  further  improve- 
ment is  expected  in  Mr. condition,  al 

though  I  do  believe  he  has  now  satisfied  his 
burden  of  proof  in  proving  disability. 
Sincerely, 

Friedman  6i  Caldwell. 
Mark  Caldwell. 


November  8,  1982. 
Carl  Levin. 
U.S.  Senate 
Washington.  D.C. 

Dear  Senator  Levin:  "Vou  are  the  first  I 
am  writing  to  concerning  the  favorable 
Social  Security  decision.  The  final  outcome 
was  obvious,  because  the  original  decision 
was  without  basis.  I  hope  you  will  continue 
to  take  the  time  lo  review  what  had  hap- 
pened to  us.  The  file  Is  quite  detailed  and  in- 
teresting reading. 

The  file  will  not  include  what  it  has  per- 
sonally cost  us: 
Our  bank  account  of  $10,000.00  is  gone. 
A  rental  property  was  sold  bec.-.u.se  we 
could  not  meet  the  payments  nor  obtain  a 
loan  with  no  income.  The  loss  here  another 
$10,000. 

Hundreds  of  dollars  gone  on  postage  and 
xerox  copies 

Thousands  on  doctor  bills-and  they  siill 
aren't  paid. 

The  back  payments  received  did  not  cover 
the  money  we  borrowed,  finance  charges  we 
paid  during  the  purge.  Nor  did  the  govern- 
menl  pay  us  interest. 

Our  credit  is  ruined.  I  had  requested  a 
letter  lo  submit  to  our  creditors  explaining 
what  had  happened  and  thai  the  decision 
was  unfounded  and  beyond  our  control.  My 
request  was  ignored. 

Willi  our  cash  and  investment  gone,  we 
will  be  unable  lo  meet  a  $20,000  demand 
note  due  on  our  property  In  1984.  We  will 
lose  our  custom  built  home.  I've  already  had 
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It  appraised.  If  we  sell  now— IF  it  can  be 
sold— we  will  lose  another  $40,000. 

My  husband's  overall  condition  has  dete- 
riorated. Emotionally,  we  are  both  drained. 

Pinall-y,  my  mother  didn't  make  it.  She 
was  weak  from  cancer,  just  as  she  showed 
some  improvement,  our  hearing  was  held 
and  more  waiting  began.  The  stress  and 
worry  over  her  child  and  grandchildren 
added  to  her  already  overwhelming  stress. 
The  day  after  she  died  the  first  check  ar- 
rived. While  we  were  at  her  wake  the  chil- 
dren's check  came.  The  day  of  her  funeral, 
my  husband's  check  awaited  us.  She  was 
only  60  .  .  .  Never  collected  a  penny  from 
Social  Security  nor  Welfare— but  she  died 
totally  disgusted  with  this  country  and  our 
government. 

In  ten  years,  I  do  hope  you'll  look  for  the 
sons  of  the  doctors  who  cheated  us,  the  poli- 
ticians who  didn't  care,  the  social  workers 
who  are  being  bribed— but  don't  come  look- 
ing for  my  sons.  You've  taken  everything 
else  we  have. 

You  personally  have  been  outspoken  in 
behalf  of  us  and  others  like  us.  We  sincerely 
thank  you. 

Name  withheld  for  purposes  of  confiden- 
tiality. 

[From  the  Detroit  News,  Oct.  3.  1982] 
(The  Social  Security  disability  stories  in 
today's  Accent  are  a  followup  to  an  article 
written  by  John  McAleenan  and  published 
in  this  section  July  25.  Entitled  "In  the 
Matter  of  Frank  Williams'  Back, "  it  consid- 
ered the  case  of  a  Detroit  man  who  hobbled 
around  with  excruciating  back  pain,  certi- 
fied by  his  doctor,  after  two  operations  had 
been  performed.  Yet  he  was  ruled  "not  dis- 
abled "  and  was  cut  off  from  Social  Security 
disability  paymenU.  Following  are  some 
readers'  reactions,  edited  for  space.  Contrib- 
uting to  this  series  of  stories  was  Contact  10 
editor  Roy  Courtade. ) 

"Dear  Sirs:  I  am  presently  facing  almost 
identical  circumstances  as  those  of  Mr.  Wil- 
liams. One  year  ago  I  was  stripped  of  my 
Social  Security  disability  benefiU.  just  like 
he  was.  I  has  been  receiving  them  since  May 
of  1974.  I  also  have  a  severe  back  injury 
that  two  surgical  attempU  at  correction 
have  further  complicated.  I  assume  the  ad- 
ministrators at  the  Disability  Determina- 
tion Service  believe  that  any  attempt  to  sur- 
gically correct  or  prevent  further  deterriora- 
tlon,  by  virtue  of  its  Implementation,  must 
be  successful .  .  . 

"The  judge  reviewing  Mr.  Williams'  claim 
stated  that  several  times  he  appeared  hos- 
tile in  the  proceedings.  After  waiting  the 
better  part  of  a  year  in  the  belief  you  will  be 
given  an  Impartial  hearing,  and  then  finding 
the  judge  is  an  advocate  of  the  system 
trying  to  destroy  you.  it  is  not  the  ideal  situ- 
ation to  remain  unperturbed.  You're  damn 
right  Mr.  Williams  was  hostile.  So  am  I."— 
Kenneth  Kreager,  Port  Clinton,  Ohio. 

"Dear  Sirs:  I.  like  Mr.  Williams,  am 
trying  to  collect  Social  Security  benefits.  I 
have  three  minor  children,  can't  drive  a  car 
or  lift  a  bag  of  groceries.  I  am  not  a  candi- 
date for  surgery,  but  I  have  arthritis,  myeli- 
tis and  a  slipped  disc.  I  was  denied  my  first 
application  for  disability  because  of  a  cleri- 
cal error  on  their  part.  I  filed  for  reconsider- 
ation, End  this,  too,  was  denied.  Since  then  I 
have  been  hospitalized  for  ulcers  and  spastic 
colitis.  ,  ,    , 

"I  must  write  this  because  I  feel,  as  does 
Mr.  Williams,  that  the  system  is  trying  to 
desA-oy  our  belief  In  justice  and  the  right  to 
appeal.  If  denied  a  third  time.  I  will  appeal 
again  and  again.  There  is  nothing  else  to  do. 


Yes.  Mr.  Williams.  I  am  walking  In  your 
shoes.  "—Betty  J.  Dumas.  Detroit. 

"Dear  Sirs:  I  just  read  your  story  on  Mr. 
Williams'  bad  back.  What  gets  me  upset  is 
this  judge  has  the  right  to  say  that  Williams 
can  do  some  kind  of  work.  How  can  this  man 
sit  back  and  judge  someone  else's  pain?  I 
have  a  bad  back  and  do  not  wish  bad  luck  to 
anyone,  but  I  wish  the  judge  would  have  his 
back  go  out  on  him  one  day,  like  mine  does 
frequently,  and  let  him  know  what  it's  like 
not  to  be  able  to  get  off  the  toilet  or  get 
dressed  or  walk  down  the  stairs. 

"Let  him  sit  down  in  a  chair  and  try  to  get 
back  up  again,  or  take  what  it  seems  like 
hours  just  to  roll  over  in  bed.  Thank  you  for 
the  story  on  behalf  of  everyone  who  has  ex- 
perienced that  kind  of  pain.' —Christine 
See.  Detroit. 

"Dear  Sirs:  Thank  goodness  you  have  fi- 
nally made  the  public  aware  of  what's  going 
on  with  the  disability  reviews.  I.  too.  am 
going  through  the  same  thing  with  a  bad 
back  and  fighting  like  hell  with  the  insur- 
ance company  and  their  hired  guns'  to 
maintain  my  workman's  comp  benefits. 
There  are  many,  many  people  out  there 
who  are  being  cut  off  and  denied  benefits 
they  deserve.  "—Ed  Rowland,  Westland. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence.of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  suggest  that  the 
Senator  from  Georgia  be  recognized. 


RECOGNITION  OF  SENATOR 
MATTINGLY 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  will  now  be  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  MATTINGLY.  I  thank  the 
Chair. 


S.  3049  THE  POULTRY  AND  EGG 
EXPORT  EQUALIZATION  PLAN 
Mr.  MATTINGLY.  Mr.  President,  it 
is  apparent  the  Ministerial  Conference 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  will  offer  no 
relief  for  American  farmers  from  the 
adverse  effect  of  export  subsidies.  The 
European  Economic  Community  con- 
tinues to  insist  the  GATT  allows  them 
to  use  export  subsidies  to  take  an 
unfair  share  of  the  world  market.  In 
light  of  the  stalemate  and  the  EC's  un- 
willingness to  resolve  this  issue  bilat- 
erally or  multilaterally,  it  is  now  up  to 
Congress  to  achieve  solutions  to  this 
critical  agricultural  trade  problem. 

As  a  first  step.  I  intend  to  propose  to 
the  President,  the  Department  of  Ag- 
riculture, the  U.S.  Trade  Representa- 
tive, and  Congress  a  plan  they  can 
enact  that  will  place  American  broiler 
and  egg  producers  on  an  equal  footing 
with  their  foreign  competitors,  who 
now  have  an  unfair  advantage  in  for- 
eign markets  due  to  the  export  subsidy 


practices  of  their  government.  This 
plan,  the  poultry  and  egg  export 
equalization  plan,  is  designed  to  offset 
the  adverse  effects  of  export  subsidy 
schemes  currently  practiced  by  other 
countries  on  U.S.  exports.  These 
unfair  subsidy  schemes  have  drastical- 
ly reduced  our  share  of  world  poultry 
and  egg  markets. 

To  regain  the  share  of  sales  that  our 
production  efficiency  would  allow  in  a 
world  market  free  of  subsidies.  I  pro- 
pose a  targeted  program  that  uses  do- 
mestic surplus  commodities  to  offset 
the  advantage  that  foreign  govern- 
ments give  their  exporters.  This  pro- 
gram will  entail  the  distribution  of 
surplus  corn  to  poultry  and  egg  pro- 
ducers. Under  the  plan,  each  ton  of 
poultry  and  eggs  for  export  will  qual- 
ify our  domestic  producer  for  a  pro- 
portionate amount  of  surplus  com  cur- 
rently held  by  the  Commodity  Credit 
Corporation.  This  will  reduce  produc- 
tion costs  to  the  poultry  and  egg  pro- 
ducer and  enable  him  to  meet  unfair 
overseas  competition.  The  program 
also  has  the  advantage  of  reducing 
excess  supplies  of  corn,  which  are  de- 
pressing American  grain  farmers' 
prices.  A  third  advantage  would  be  to 
relieve  taxpayers  of  the  costly  burden 
of  maintaining  these  surpluses  in  stor- 
age. Finally,  many  workers  in  our 
poultry  and  egg  processing  plants  will 
be  able  to  go  back  to  work. 

Most  of  all,  this  program  is  fully 
consistent  with  our  international  com- 
mitment under  the  GATT  not  to  use 
export  subsidies  to  gain  more  than  an 
equitable  share  of  world  export  trade. 
Our  export  markets  have  been  stolen 
by  subsidized  competitors.  This  pro- 
gram will  be  designed  only  to  regain 
that  equitable  share  we  have  lost  to 
unfair  subsidized  competition. 

I  want  to  emphasize  that  we  have 
tried  to  solve  the  subsidy  problem 
within  the  context  of  the  GATT  proc- 
ess by  formally  complaining  to  coun- 
tries that  engage  in  these  practices. 
We  have  also  used  the  occasion  of  the 
GATT  Ministerial  to  call  for  a  multi- 
lateral commitment  to  reduce  export 
subsidies  over  a  reasonable  period  of 
time.  These  efforts  have  led  us  to  a 
dead  end  and  the  time  is  now  here  for 
unilateral  action.  The  proposal  I  am 
making  is  within  our  rights  and  obliga- 
tions under  the  GATT. 

Mr.  President,  while  this  action  in- 
volves Government  intervention  in  the 
marketplace,  which  is  distasteful  to 
me  personally  and  to  American  poul- 
try and  egg  producers,  there  is  now  no 
other  alternative.  We  have  exhausted 
all  other  possibilities.  The  only  other 
choice  is  to  withdraw  from  the  world 
market— a  totally  unacceptable  solu- 
tion. 

I  hope  this  action  will  lead  our  trad- 
ing partners  to  recognize  the  foolish- 
ness of  their  practices.  It  is  almost  un- 
believable to  me  that  countries  would 
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subsidize  the  sale  of  poultry  and  eggs 
and  hand  the  bill  to  their  own  tax- 
payers. When  and  if  these  countries 
realize  their  folly,  we  will  be  ready  to 
negotiate  an  end  to  these  practices  by 
all  countries. 

Mr.  President,  the  OATT  Ministerial 
Conference  that  was  held  this  past 
week  has  focused  attention  on  the 
world  trade  problems.  We.  the  Con- 
gress, and  people  in  this  country, 
should  not  accept  the  status  quo.  To 
do  so  would  be  to  cut  our  own  throats. 
Ignoring  the  world  trade  problems  is 
not  going  to  solve  the  world  trade 
problems.  We  cannot  ignore  the  trade 
barriers  established  by  the  Japanese 
to  hinder  American  exports.  We 
cannot  ignore  the  $8  billion  in  subsi- 
dies of  agricultural  exports  by  the  Eu- 
ropean Community. 

This  country  and  this  Congress  must 
stand  up  for  our  industrial  and  agri- 
cultural private  sectors  so  they  can  be 
treated  fairly  in  the  world  marliets. 
The  OATT  Conference  was  held, 
among  other  things,  to  encourage  the 
elimination  or  the  rollback  of  barriers 
and  subsidies  to  trade.  This  was  not 
accomplished,  so  we  could  not  return 
to  fair  trade  as  a  result  of  the  GATT 
Conference.  If  we  continue  our  nonac- 
tion, we  shall  continue  with  the 
present  unfair  trade  obstacles. 

In  order  to  create  fair  trade  for  the 
United  States  and  stop  the  job  loss,  we 
must  contemplate  what  measures  the 
United  States  should  use  to  encourage 
rollback  of  subsidies  by  the  European 
Community  and  the  lifting  of  trade 
barriers  by  Japan.  As  a  first  step,  our 
trading  partners  have  to  know  that  we 
are  serious  in  the  United  States.  They 
almost  got  that  impression  at  the 
GATT  Conference,  but  obviously,  by 
the  language  that  is  included  in  the 
final  agreement,  they  are  saying.  We 
do  not  expect  the  United  States  to  act 
and  we  will  not  stop  our  current  prac- 
tices." 

Mr.  President,  there  is  a  time  when 
you  can  no  longer  turn  the  other 
cheek.  We  must  allow  the  United 
States  to  compete  fairly.  We  must 
allow  our  producers  in  the  United 
States  to  compete  fairly,  on  a  level 
playing  field  with  everyone  else.  It  is 
only  right  that  we  in  Congress  assure 
that  for  our  American  producers. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  BAUCUS.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 
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Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President.  I 
wish  to  introduce  legislation  to  be  a 
part  of  the  statement  I  have  just  com- 
pleted.. The  bill  I  introduce  would  au- 
thorize the  Secretary  of  Agriculture  to 
make  available  stocks  of  corn  of  the 
Commodity  Credit  Corporation  to 
poultry  and  egg  producers  of  the 
United  States  in  order  to  encourage 
export  markets  for  poultry. 

Mr.  President,  this  legislation  would 
be  enabling  legislation  to  allow  the 
Department  of  Agriculture  to  proceed 
to  enact  this  program  I  have  just 
spoken  of  on  the  floor  of  the  Senate. 

I  ask  unanimous  consent  to  have  the 
bill  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3049 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Conf/Tess  assembled.  That  not- 
withstanding any  other  provision  of  law.  in 
order  to  encourage  and  facilitate  the  expan- 
sion and  development  of  export  markets  for 
poultry  and  eggs  produced  in  the  United 
States,  the  Secretary  of  Agriculture  may 
make  available  to  poultry  and  egg  producers 
in  the  IJnited  States  supplies  of  corn  owned 
by  the  Commodity  Credit  Corporation.  The 
Secretary  shall  make  such  com  available  in 
such  quantities  and  under  such  terms  and 
condition.s  as  he  determines  appropriate 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  60 
minutes,  with  statemenU  therein  lim- 
ited to  5  minutes  each. 


THE  AMERICAN  CHARACTER 

Mr.  THURMOND.  Mr.  President, 
over  4  years  ago.  a  radio  show  known 
as  "The  American  Character"  was  cre- 
ated with  the  sole  purpose  of  sharing 
true  stores  of  caring  and  selfless  indi- 
viduals who  exemplify  the  American 
spirit. 

"The  American  Character."  which  is 
broadcast  weekly,  is  narrated  by  the 
famed  author  and  philanthropist.  Dr. 
Norman  Vincent  Peale.  Dr.  Peale  is 
perhaps  best  known  for  his  book.  "The 
Power  of  Positive  Thinking."  which 
has  greatly  influenced  millions  of 
people  throughout  the  world. 

During  each  show.  Dr.  Peale  high- 
lights   outstanding    contributions    of 


people  from  across  America  who  have 
served  their  fellow  man  in  extraordi- 
nary ways. 

Mr.  President.  "The  American  Char- 
acter" represents  that  which  is  good, 
wholesome,  and  honorable  about 
Americans.  Yet,  this  unique  show  not 
only  recognizes  individual  achieve- 
ments, but  it  also  serves  to  inspire 
others  to  do  noble  things. 

This  special  program  is  made  possi- 
ble by  the  International  Telephone 
and  Telegraph  Corp.,  and  ITT  is  to  be 
commended  for  sponsoring  such  a 
worthwhile  ser\'ice. 

In  order  to  share  more  about  the 
nature  of  "The  American  Character." 
with  my  colleagues,  and  to  acknowl- 
edge those  who  make  this  program 
possible,  I  ask  unanimous  consent  that 
a  transcript  of  the  proceedings  honor- 
ing "The  American  Character"  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tramscriit  or  Proceedings  Honoring  "The 
American  Character"  in  the  U.S.  Senate 
Caucus  Room 

Mr.  Ned  Oerrity.  Good  evening  ladies 
and  gentlemen.  Im  Ned  Gerrlty  of  ITT. 
proud  to  welcome  such  a  distinguished  gath- 
ering. Since  March  of  1978.  it  has  l>een  my 
company's  privilege  to  l)e  associated  with  a 
unique  project.  "The  American  Character", 
narrated  by  Dr.  Norman  Vincent  Peale.  Its 
goal  i.-.  to  inspire  Americans  by  daily  report- 
ing on  what  is  not  considered  necessarily 
newsworthy  by  the  mass  media.  We  like  to 
report  the  acts  of  heroism,  compassion,  per- 
severance and  generosity  which  go  into 
making  up  that  character  that  we  distin- 
guish as  uniquely  being  American.  For  those 
who  have  not  heard  the  program.  I  would 
like  to  play  a  very  special  episode  that  was 
broadcast  earlier  this  year. 

Ann.  Here  is  Norman  Vincent  Peale  on 
"The  American  Character." 

Dr.  Peale.  What  in  the  world  do  you  call  a 
man  who's  saved  the  lives  of  at  least  three 
dozen  people?  In  fiction,  you  might  call  him 
the  hero's  hero.  But  in  fact,  you'd  call  him 
Pete  Vallas  of  Hackensack.  New  Jersey.  As 
volunteer  fireman  and  civilian,  Pete  has 
spent  years  preserving  life— often  by  facing 
death.  Once,  he  dashed  into  a  burning  build- 
ing to  rescue  two  children.  He  was  carrying 
them  out  when  an  accumulation  of  gas  ex- 
ploded. The  kids  were  okay.  But  Pete  was 
severely  burned  Another  time,  he  dragged 
two  teenagers  from  an  overturned  car  sec- 
onds befo.e  it  exploded.  Then,  when  a  swim- 
mer suffered  a  heart  attack.  Pete  kept  him 
alive  with  C-P-R  until  medics  arrived.  But 
not  all  of  his  lifesaving  is  so  dramatic.  'You 
see.  he  also  works  with  juvenile  offenders, 
saving  them  from  lives  on  the  wrong  side  of 
the  law  And  right  now  he's  setting  up  a 
youth  antidrug  program.  For  his  good 
works.  Pete  Vallas  has  received  many  cita- 
tions—Including several  from  state  gover- 
nors and  one  from  a  member  of  Congress. 
So  it  is  with  special  pleasure  that  we  recog- 
nize the  accomplishments  of  this  extraordi- 
nary American  on  this,  the  one-thousandth 
broadcast  in  a  series  dedicated  to  the  |)est  in 
America—  The  American  Character." 

Ann.    Norman    Vincent    Peale    on     "The 
American  Character "  is  funded  in  the  pub- 
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lie    interest    by    ITT.    International    Tele- 
phone and  Telegraph  Corporation. 

You  will  meet  this  remarkable  man.  Pete 
Vallas,  in  a  few  minutes,  but  now  it  is  my 
high  honor  to  introduce  the  President  pro 
tem  of  the  United  States  Senate  who,  with 
his  lovely  wife,  Nancy,  were  among  the  first 
to  support  the  concept  of  "The  American 
Character  ■  series.  It  is  my  pleasure  to  intro- 
duce the  distinguished  Senior  Senator  from 
South  Carolina,  the  honorable  Strom  Thur- 
mond. 

Senator  Thurmond.  Thank  you  very 
much. 

Mr.   Chairman.   Dr.   Peale.   distinguished 
guests— the   purpose  of   inviting   you   here 
this  evening  is  to  help  us  salute  a  positive 
influence  in  our  national  life.  I  am  referring 
to  "The  American  Character",  not  in  the  ge- 
neric sense  of  our  national  character,  but  in 
the  specific  sense  of  the  radio  program  by 
that  name  which  tells  us  what  is  best  about 
ourselves.  I  was  introduced  to   "The  Ameri- 
can Character '"  when  it  was  first  broadcast 
on  the  air  over  four  years  ago.  I  felt  then,  as 
I  feel  now,  that  it  is  a  celebration  of  what  is 
good,  wholesome  and  positive  in  our  nation- 
al life  and  that  it  could  inspire  similar  activ- 
ity by  others  who  heard  it.  The  beauty  of 
"The  American  Character"  is  that  it  does 
more  than  simply  praise  American  values.  It 
also  cultivates  them  by  presenting  examples 
of  these  values,  reflected  in  the  every  day 
lives  of  every  day  Americans,  the  average 
citizens  whose  courage,  dedication  and  kind- 
heartedness    are    featured    daily    on    "The 
American  Character"  typify  the  goodness  to 
which  we  hope  all  Americans  aspire.  Com- 
monsense  tells  us  that  nothing  fosters  good 
works  so  much  as  a  good  example.  Speaking 
of  good  examples,  I  would  like  to  thank  Dr. 
Norman  Vincent  Peale,  narrator  of  "The 
American  Character"  for  his  enduring  ex- 
ample   of    positivism    in    American    life.    I 
would  like  to  recognize  the  corporate  exam- 
ple of  International  Telephone  and  Tele- 
graph Corporation  in  contributing  to  the  in- 
terests of  our  nation  at  large  by  commiting 
itself  to  bringing  "The  American  Charac- 
ter" to  listeners  throughout  the  country  by 
providing    the    program    to   radio   stations 
without  charge.  This  kind  of  private  sector 
initiative  ought  to  be  encouraged  and  ap- 
plauded. We  all   hope  to  see  more  of  it. 
Thank  you  for  inviting  us  here  today  and 
saying  these  few  words.  We  are  delighted  to 
have  everyone  of  you  here  on  this  occasion 
to  meet  this  great  American,  Norman  Vin- 
cent Peale.  and  to  salute  these  people  who 
sponsor  this  program  and  we  are  very  hon- 
ored that  you  could  take  the  time  to  come. 
Thanks  very  much. 

Mr.  Oerrity.  Thank  you.  Senator  Thur- 
mond—and now  I  take  great  pleasure  in  in- 
troducing the  Chairman.  President  and 
Chief  Executive  Officer  of  ITT,  Mr.  Rand 
Araskog.  Rand: 

Mr.  Araskog.  First  of  all,  I  would  like  to 
say  that  tonight  Dr.  Peale  told  me  that  each 
of  his  broadcasts  has  a  maximum  limit  of  80 
seconds.  Ned  Gerrlty  gave  me  25  so  I  simply 
want  to  make  a  couple  of  comments.  First  of 
all.  the  hero  that  is  being  celebrated  here 
this  evening  has  a  real  heroine  because  I  am 
sure  she  realizes  that  every  time  he  leaves 
the  house  he  may  go  out  and  save  someone 
at  great  danger  to  his  own  life  and  I  think 
she  qualifies  for  applause  as  well.  Secondly, 
I  certainly  appreciate  the  efforts  of  Senator 
and  Mrs.  Thurmond,  Nancy,  and  the  efforts 
of  Dr.  Peale,  his  wife  Ruth.  This  is  a  very 
fine  evening.  We  are  very  complimented  by 
those  who  have  come— the  many  honored 
people  here  in  Washington,  D.C. 


We  at  ITT  sponsor  many  events  that  we 
hope  will  contribute  in  a  great  way  to  the 
American  way  of  life.  This  particular  pro- 
gram is  one  of  which  we  are  most  proud.  We 
have  the  very  real  belief  that  it  is  making  a 
positive  contribution  because  of  the  efforts 
of  Dr.  Peale  and  because  of  those  great  ef- 
forts taking  place  every  day  in  America  that 
he  is  recognizing.  So  we  are  going  to  contin- 
ue to  support  this  program  in  a  major  way 
and  we  are  confident  he  will  continue  to 
devote  energy  to  it  because  I  have  discov- 
ered that  over  the  last  four  years  or  so  that 
I  have  known  him  that  he  does  get  younger 
every  year.  Thank  you. 

Mr.  Gerrity.  Thank  you,  Rand.  It  is  no 
exaggeration  to  say  that  millions  of  people, 
not  only  in  this  country,  but  around  the 
world  know  Norman  Vincent  Peale— and  I 
put  quotes  around  the  word  "know"".  They 
know  him  in  many  ways— they  have  heard 
him  speak,  they  have  read  his  books. 
Norman  Vincent  Peale  is  the  soul  (soul)  and 
the  guiding  light  of  The  American  Charac- 
ter. He  is  a  clergyman,  a  lecture.  He  is  the 
author  of  "The  Power  of  Positive  Think- 
ing.'"  We  need  more  people  like  Norman 
Peale  and  I  am  delighted  to  introduce  him 
to  you  now.  Dr.  Norman  Vincent  Peale. 

Mr.  Peale.  Mr.  Ned  Gerrity.  Mr.  Araskog, 
Senator  Thurmond.  Now  it  didnt  do  that 
for  anyone  else.  (Referring  to  feedback 
from  public  address  system)— (laughter).  We 
milled  around  here  for  awhile.  Mr.  Gerrity, 
and  then  at  Senator  Thurmond's  sugges- 
tion, we  formed  a  receiving  line.  Now.  I  liked 
that  because  it  gave  me  the  pleasure  of 
standing  by  the  charming  Mrs.  Thurmond 
and  Mr.  Araskog  on  the  other.  It  wasn't  all 
that  perfect  because  everyone  that  came 
along  lingered  inordinately  at  Mrs.  Thur- 
mond and  left  poor  Mr.  Araskog  and  myself 
dangling  at  the  end  of  the  line. 

I  want  to  thank  Senator  Thurmond  and 
Mrs.  Thurmond  for  all  they  have  done  to 
make  this  possible  this  afternoon.  I  have 
long  admired  his  statesmanship  and  his 
leadership  in  this  country  and  it  is  a  pleas- 
ure. Sir.  to  be  associated  with  you  again  this 
afternoon.  I  want  to  thank  you  folks  for 
coming  out  today.  I  know  you  are  all  very 
busy.  You  hold  important  positions  in  this 
city  and  your  time  is  at  a  premium.  So.  you 
honor  us  greatly  by  coming  to  be  with  us 
today. 

This  program.  "The  American  Character  ", 
was  initiated  by  two  friends  of  mine— John 
Scott  and  Howard  Greene— and  they  spoke 
to  Mr.  Araskog  and  George  Massaua  and 
you.  my  good  friend,  about  ITT  funding  this 
program.  I  think  it  is  a  very  great  thing 
when  one  of  our  greatest  corporations  in 
the  United  States  cares  about  people  and  I 
wish  to  express  my  great  appreciation  to 
them  today  for  all  they  have  done. 

The  thing  that  impresses  me  as  I  present 
the  stories  over  the  air  is  that  we  are  better 
than  we  think  we  are.  We  have  a  tendency 
in  America  to  put  ourselves  down,  but  as  I 
read  the  stories  of  men  and  women  (and  I 
read  many  of  them  over  the  year),  I  am  con- 
vinced that  Americans  are  the  greatest 
people  that  the  good  Lord  ever  made,  (ap- 
plause) And  I  don't  mean  to  exclude  the  dis- 
tinguished gentleman  from  Egypt  that  I 
met  here  this  afternoon,  and  others.  They 
get  in  under  this  umbrella  of  humanity.  The 
stories  that  we  give  over  the  air  are  about 
people  like  Pete  Vallas  who  with  no  concern 
for  his  life  saved  the  lives  of  other  people  or 
by  neighbors  who  helped  neighbors.  Little 
children  who  have  saved  aged  grandmoth- 
ers, for  example,  from  fire— one  after  the 
other  of  these  stories  Indicates  that  there  is 


in  everyone  of  us  a  hero.  I  think  Thomas 
Carlisle  first  pointed  that  out.  So  that  what 
you  are  doing,  Mr.  Araskog  and  others  by 
making  this  program  available  to  the  Ameri- 
can people  is  to  remind  the  American  people 
that  they  are  greater  than  they  have  every 
imagined.  And  while  there  is  evil  in  this 
country,  there  is  a  lot  of  good  also.  And  I 
am  one  of  those  who  l>elleve  that  if  we  give 
publicity  to  the  good,  the  good  will  finally 
triumph  over  the  evil.  That  is  known  as  the 
philosophy  of  optimism.  But  I  have  tried  to 
be  a  positive  thinker  all  my  life,  (applause) 
And  I  would  just  like  to  say  from  the 
heart— God  bless  you  everyone. 

Mr.  Gerrity.  Thank  you.  Dr.  Peale.  Now. 
we  would  like  to  have  all  of  you  meet  Mrs. 
Ruth  Peale.  who  has  been  the  inspiration 
for  Dr.  Peale  for  all  these  years.  Ruth.  She 
is  right  here  with  Senator  Thurmond,  (ap- 
plause) And  now  we  would  like  you  to  meet 
that  remarkable  man  who  the  tape  de- 
scribed a  few  minutes  ago.  And  I  would 
guess  that  he  is  the  standard  bearer  of  all 
those  people  Dr  Peale  has  described  in 
"The  American  Character ".  I  would  like  to 
have  Peter  Vallas  join  us  here  on  the 
podium  along  with  Senator  Thurmond  and 
Mr.  Araskog  and  Dr.  Peale.  Come  on  up. 
Peter. 

Mr.  Araskog.  While  this  award  simply 
states  that  the  deeds  of  Peter  Vallas  are 
hereby  cited  as  outstanding  examples  of 
those  inspiring  qualities  which  best  reflect 
the  ideals  of  "The  American  Character"  ' 
program  and  Dr.  Peale  and  I  have  counter- 
signed this  with  sincerest  congratulations 
for  a  small  recognition  of  what  you  have 
done. 

Peter  Vallas.  Senator  Thurmond.  Dr.  and 
Mrs.  Peale.  Mr.  Araskog,  honored  guests. 
Ever  since  I  found  out  that  I  was  receiving 
this  award,  people  I  know  have  l)een  asking 
what  I  was  receiving  the  award  for.  So.  I 
would  mention  some  of  the  things  you  just 
heard,  the  life  saving,  the  drug  programs, 
etc.  But  in  thinking  about  it,  I  really  dont 
think  that  the  doing  of  those  things  got  me 
here  today.  I  feel  that  it  was  more  the  rea- 
sons I  did  them  that  brings  me  before  you 
as  an  expression  of  "The  American  Charac- 
ter". For  most  of  the  200  years  that  we  have 
been  a  nation,  we  had  to  depend  on  each 
other  to  survive.  To  help  one  another.  To 
care    how    a    neighbor    was   doing    and    it 
became  a  habit.  If  we  wanted  to  live  in  a 
good  town  we  couldn't  wait  for  someone  else 
to  make  it  a  good  place  in  which  to  live. 
And,  we  had  to  invest  our  time  and  our  en- 
ergies to  make  it  work.  In  todays  world, 
some  people  do  not  feel  the  same  as  they 
did  years  ago.  But  I  feel  "The  American 
Character"  Is  an  example  which  our  herit- 
age is  built  on.  It  should  continue  forever. 
The  Bible  says,  "If  I  am  not  for  myself,  who 
will  be  for  me?  "  But  if  I  am  not  for  my 
brother,  then  what  good  am  I?  I  have  tried 
to  follow  that  in  directing  my  life.  And  now. 
I  look  to  you.  Nicholas  D'Jimas,  my  nephew, 
to  perpetuate  the  goodness  of  America  and 
to  take  my  place  by  living  the  life  of   "The 
American  Character  ".  Thank  you  ladies  and 
gentlemen.  I  am  very  proud  to  accept  this 
award. 

Mr.  Gerrity.  Before  we  close,  I  would  like 
to  read  a  letter  delivered  to  Dr.  Peale.  This 
is  from  the  President  of  the  United  States. 
The  White  House, 
Washington,  D.C.  September  14,  1982. 
Dr.  Norman  Vincent  Peale, 
New  YorKN.Y. 

Dear  Dr.  Peale:  Nancy  and  I  welcome  the 
opportunity  to  extend  our  congratulations 
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and  best  wtshes  on  the  500.000th  broadcast 
of  your  program.  "The  American  Charac- 
ter." 

In  each  of  these  broadcasts,  some  good 
deed  by  an  American  citizen,  young  person 
or  adult.  Is  told.  You  have  provided  great  in- 
spiration for  our  citizens,  and  we  appreciate 
the  uplifting  spirit  of  this  series. 

With   warm   personal   regard   and.   again, 
congratulations. 
Sincerely. 

Ronald  Rkagan. 

Congratulations.  Dr.  Peale.  Peter  Vallaa. 
and  all  of  you  who  exemplify  The  Ameri- 
can Character'  . 


THE  DEATH  OF  STEFANO  TACHfi 
Mr.  PROXMIRE.  Mr.  President, 
while  the  Senate  was  in  recess,  a  grave 
anti-Semitic  offense  took  place  in 
Rome.  On  October  9.  terrorisU  fired 
submachineguns  and  threw  handgre- 
nades  at  Jewish  worshippers  leaving  a 
synagogue  after  Sabbath  services. 
Thirty-four  people  were  wounded,  in- 
cluding a  4-year-old  boy,  Marco  Tache. 
who  suffered  severe  head  wounds.  His 
2-year-old  brother,  Stefano,  was  Icllled. 
It  is  a  grim  irony  that  Marco  and  Ste- 
fano were  taken  to  services  to  cele- 
brate Shemini  Atzereth.  a  holiday  on 
which  children  receive  a  special  bless- 
ing in  the  synagogue. 

This  incident  is  a  painful  reminder 
that  millions  of  Jewish  children  lost 
their  lives  during  World  War  II,  only 
40  years  ago.  Moveover,  it  is  a  warning 
that  anti-Semitism  did  not  die  with 
those  children,  and  still  poses  a  threat 
to  Jewish  citizens. 

Mr.  President,  this  wanton  act  of  vi- 
olence should  not  be  taken  lightly,  for 
every  small  offerise  can  lead  to  a 
larger  one.  I  remind  the  Senate  that 
the  tide  of  anti-Semitism  in  Nazi  Ger- 
many began  with  the  desecration  of 
synagogues,  and  ended  with  systemat- 
ic mass  murder.  Attacking  a  synagogue 
may  appear  minor  compared  to  Nazi 
concentration  camps,  but  the  oak  tree 
was  once  an  acom. 

Mr.  President,  let  us  work  to  prevent 
further  recurrences  of  anti-Semitism. 
before  we  have  to  record  another 
human  nightmare  In  the  history  books 
of  our  country.  The  first  step  in  this 
effort  is  the  ratification  of  the  Geno- 
cide Convention,  which  guarantees  to 
all  groups  the  right  to  live  free  from 
persecution,  regardless  of  their  race, 
religion,  or  creed.  Moreover,  it  makes 
genocide  a  crime  under  international 
law. 

Many  nations  have  signed  this 
treaty— 82,  to  be  exact.  But  the  United 
States,  a  decisive  force  in  defeating 
the  Nazis  in  World  War  11.  is  not  yet  a 
party  to  this  treaty. 

The  death  of  Stefano  Tach6  should 
be  a  reminder  and  an  inspiration.  We 
must  recall  that  anti-Semitism  led  to 
genocide  In  the  past,  and  we  must  re- 
solve to  prevent  another  genocide  in 
the  future.  Therefore,  I  call  upon  the 
Senate  to  ratify  the  Genocide  Conven- 
tion without  delay. 


POSSIBLE  CHANGES  IN  POUCY 
BY  THE  SOVIET  UNION 

Mr.  THURMOND.  Mr.  President, 
the  recent  death  of  Soviet  President 
Leonid  Brezhnev  has  caused  a  flurry 
of  speculation  about  possible  policy 
changes  by  the  Soviet  Government. 

While  I  fervently  hope  that  our  two 
countries  can  begin  to  work  together 
more  closely  and  cooperate  on  projects 
of  mutual  interest,  I  continue  to  be- 
lieve that  the  goals  and  objectives  of 
the  Soviet  Union  will  remain  the  same, 
and,  therefore,  that  there  is  little  hope 
that  policies  toward  the  West  will 
change. 

The  prime  directive  of  the  Soviet 
Government  has  been,  and  will  contin- 
ue to  be,  world  domination.  Some  of 
this  country's  most  learned  "Kremlin- 
ologists"  have  speculated  that  the  new 
Soviet  leader.  Yuri  Andropov,  will  lead 
his  government  toward  a  new,  more 
conciliatory  relationship  with  the 
United  States. 

I  am  not  a  political  scientist,  but  I  do 
not  share  the  optimism  of  those  who 
believe  that  a  change  in  Soviet  leader- 
ship will,  necessarily,  precipitate  a 
moderation  of  Russia's  goals. 

The  Soviet  Union.  Mr.  President,  is  a 
country  unlike  ours  In  that  changes  in 
leadership  do  not  bring  about  great 
sweeping  changes  in  policies. 

We  should  remember  that  the  Soviet 
Politburo— the  real  governing  body  in 
Russia— chooses  that  country's  leaders 
and  spokesmen.  Little,  If  anything,  on 
an  official  level  is  said  or  done  in  the 
U.S.S.R.  without  the  express  consent 
of  the  Politburo. 

I  want  to  also  remind  my  colleagues 
that  Mr.  Andropov  is  a  former  head  of 
the  Soviet  Secret  Police— better  known 
as  the  KGB— and  that  he  has  es- 
poused Russia's  goal  of  expansionism. 
A  recent  editorial  analysis  in  the 
Washington  Post,  written  by  Robert 
Kaiser,  points  out  the  tremendous  in- 
fluence of  the  Politburo  in  the  Soviet 
Union  and  concludes  that  Andropov's 
elevation  to  power  does  not  signal  im- 
mediate changes  in  policy. 

Critics,  however,  will  Insist  that  Mr. 
Kaiser's  conclusions  are  the  product  of 
so-called  "Cold  War  Mentality." 

Mr.  President.  I  dislike  sounding  like 
a  cynic,  but  I  believe  that  changes  in 
Soviet  policy,  if  any  are  forthcoming, 
will  manifest  themselves  in  events— 
not  rhetoric.  At  the  risk  of  sounding 
trite:  The  proof  will  be  in  the  pudding. 
I  ask  unanimous  consent  that  the  ar- 
ticle, entitled  "No.  Russia  Wont 
Change."  be  Included  In  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Nov.  14.  19821 
"No.  Russia  Won  t  Change" 
( By  Robert  Kaiser ) 
Hard  as  It  may  be  for  Americans  to  be- 
lieve, the  death  of  Leonid  I.  Brezhnev  is  un 


likely  to  bring  any  early  or  dramatic 
changes  In  Soviet  policies  or  Soviet-Ameri- 
can relations.  This  Is  true  because-alas- 
the  Soviet  Union  Is  so  profoundly  different 
a  country  than  we  are  used  to. 

We  have  already  heard  prominent  Ameri- 
cans predicting  that  the  transition  period 
will  be  a  lime  of  Soviet  militarism,  or  a  good 
moment  for  a  peace  offensive,  but  all  such 
predictions  are  Improbable.  Forecasts  of 
sudden  change  in  Russian  policies  can  only 
be  made  by  outsiders  who  project  their  own 
patterns  of  behavior  onto  the  Russians. 

In  America  a  new  president  sweeps  clean 
the  slate  of  state:  New  officials  blithely  Im- 
plement new  policies  (often  contradicting 
the  old  ones)  as  though  history  began  the 
day  they  took  office.  The  West  European 
democracies  are  more  consistent,  but  they, 
too.  can  switch  directions  abruptly. 

Not  the  Russians.  Apart  from  the  Bolshe- 
vik Revolution  Itself,  changes  of  govern- 
ment in  Russia  have  been  marked  not  by  de- 
partures but  by  a  striving  for  continuity,  at 
least  for  a  couple  of  years.  Yuri  Andropov 
will  not  ignore  that  tradition. 

From  a  Russian  point  of  view  this  makes 
eminent  sense.  The  challenge  to  Andropov 
and  his  colleagues  is  to  preserve  a  claim  on 
legitimacy  by  reassuring  the  people  that 
they  will  keep  the  historic  bargain  between 
Russians  and  their  rulers.  This  bargain  Is 
simple:  The  people  give  up  any  right  to 
choose  their  leaders  or  influence  their  poli- 
cies (In  other  words,  they  give  up  any  claim 
to  freedom)  in  return  for  basic  security, 
order  and  the  staples  of  daily  life. 

An  abrupt  change  in  the  party  line  would 
only  raise  doubts  that  the  new  leaders  could 
make  good  on  their  end  of  the  bargain. 
Abrupt  changes  would  rekindle  the  ancient 
Russian  fear  of  disorder  or  anarchy.  So  the 
new  Soviet  leaders  will  try  to  avoid  abrupt 
changes. 

This  does  not  mean  a  new  Soviet  govern- 
ment is  bound  to  stick  forever  to  the  path 
set  in  the  Brezhnev  era.  On  the  contrary, 
the  many  grave  problems,  domestic  and 
international,  that  the  SovieU  now  face  will 
require  significant  policy  changes  In  the 
years  ahead.  But  changes  will  not  come  In 
the  years  immediately  ahead.  They  are 
likely  in  the  mid-1980s  and  beyond. 

The  money  men  on  Wall  Street  talk  about 
the  way  the  stock  market  discounts'  a  big 
event  before  it  takes  place— an  election,  a 
new  tax  cut.  whatever.  In  a  similar  way. 
both  the  soviet  elite  in  Moscow  and  the  rest 
of  the  world  have  already  discounted  the 
death  of  Leonid  Brezhnev.  Like  Konrad 
Adenauer  or  Mao  Tse  tung.  Brezhnev  was 
one  of  those  fixture.s  on  the  international 
stage  who  actually  prepares  the  world  for 
their  eventual  departure  by  defying  the  ac- 
tuarial tables  and  sticking  around  so  long. 

In  Moscow,  maneuvering  in  preparation 
for  the  end  of  the  Brezhnev  era  has  been 
going  on  for  years. 

The  committee  that  has  been  running  the 
country  for  the  last  18  years  has  had  to 
jigger  its  membership  as  others  of  the  old 
men  at  the  lop  have  died  or  retired,  and 
lately  the  jiggering  has  suggested  that  the 
committee  was  preparing  for  the  post- 
Brezhnev  era.  The  quick  selection  of  Andro- 
pov on  Friday  as  the  new  general  secretary 
of  the  Communist  Party  indicates  that  the 
ruling  committee  has  known  where  it  was 
headed  for  a  long  time. 

The  crucial  point  here  is  the  existence  of 
that  committee.  For  all  the  eagerness  of  the 
news  media  to  make  Brezhnev  Into  a  person- 
al dictator,  he  has  never  been  one.  He  has 
always  shared  power— willingly,  by  all  ap- 


November  SO,  1982 


CONGRESSIONAL  RECORD— SENATE 


27949 


pearances— with  others  In  the  group  who 
conspired  with  him  to  oust  Niklta  Khru- 
shchev (who  really  was  a  personal  dictator) 
in  October  1964. 

The  record  on  the  committee's  importance 
is  clear.  That  record  is  sprinkled  through 
Richard  Nixon's  and  Henry  Kissinger's 
memoirs  of  the  1972-74  period  when  detente 
was  in  bloom,  and  all  important  matters  in 
Soviet-American  relations  were  referred  to 
the  Politburo  for  final  decision.  In  18  years 
as  the  leader  of  the  Soviet  Communist 
Party.  Brezhnev  never  gave  an  extempora- 
neous speech.  He  invariably  read  from  a 
prepared  text— a  text  presumably  approved 
by  the  Politburo. 

Recently,  when  Brezhnev  reportedly  could 
work  no  more  than  a  few  hours  a  day.  the 
committee  was  obviously  running  the  coun- 
try without  him- as  it  will  be  running  it 
now. 

Andropov  was  an  important  member  of 
the  committee  in  the  Brezhnev  era.  particu- 
larly since  1967.  when  he  was  sent  to  the 
KGB  to  handle  a  top-priority  matter  for  the 
leadership:  the  reassertion  of  strict  control 
over  unorthodox  political  behavior.  Andro- 
pov must  have  become  a  hero  of  sorts  to  the 
committee  when  he  managed— over  more 
than  a  dozen  years,  with  patient  diligence— 
to  wipe  out  the  political  dissidence  that 
arose  In  the  '60s.  Dissidents  terrified  the 
committee,  because  they  seemed  to  chal- 
lenge its  legitimacy,  its  right  to  rule  in  the 
name  of  the  people.  Thanks  to  Andropov, 
today  there  are  virtually  no  dissidents. 

The  cardinal  domestic  achievement  of  the 
Brezhnev  era  was  to  broaden  the  Soviet  re- 
gime's base  of  active  support.  When  the 
Brezhnev  group  took  over  in  1964.  a  rela- 
tively small  Soviet  elite  benefited  personally 
from  the  system.  Under  Brezhnev  the 
system  of  privileges  and  special  rewards  for 
members  of  the  elite  grew  dramatically,  as 
did  the  size  of  the  elite  that  was  eligible  for 
them. 

By  giving  hundreds  of  thousands  and 
probably  millions  of  people  a  direct  personal 
stake  in  the  system— a  stake  based  on  im- 
proved housing  conditions,  better  food  to 
eat.  opportunities  to  travel  abroad  and  the 
like- Brezhnev  enhanced  the  stability  of 
the  Soviet  regime. 

But  there  was  a  downside  to  that  accom- 
plishment. By  creating  such  a  large  group 
with  a  personal  stake  in  the  status  quo. 
Brezhnev  made  It  terribly  difficult  to  alter 
the  status  quo.  Thus  it  turned  out  that  all 
the  Brezhnev  group's  attempts  at  reform, 
particularly  of  the  Soviet  economy  and  agri- 
culture, came  a  cropper.  A  vast  layer  of  the 
Soviet  establishment  just  wasn't  interested 
in  reform. 

This  inertia  Is  not  something  a  new  leader 
can  abolish  with  a  wave  of  his  hand.  It  is 
now  a  fact  of  Soviet  life,  and  it  will  remain 
one  for  years. 

Whether  Andropov  will  even  want  to  chal- 
lenge this  inertia  remains  to  be  seen.  At  68, 
he  Is  already  six  years  beyond  the  life  ex- 
pectancy for  a  Soviet  man.  He  reportedly 
has  heart  trouble.  Many  Kreralinologists 
expect  him  to  be  a  transitional  figure  who 
will  prepare  the  way  for  a  meml>er  of  the 
next  generation,  someone  now  in  his  50s,  to 
preside  over  the  next  phase  of  Soviet  histo- 
ry. 

But  even  if  Andropov  wanted  to  make  a 
strong  Individual  mark  as  leader,  history 
suggeste  it  will  take  him  several  years  to  be 
able  to  try.  Three  years  after  the  Brezhnev 
group  took  power,  the  Soviet  spokesman  at 
a  Soviet-American  "sununit"  meeting  in 
Olassboro.  N.J.,  was  Alexei  N.  Kosygln.  not 


Brezhnev.  After  SUlin  died  there  was  sever- 
al years  of  tumult  inside  the  ruling  commit- 
tee before  Khrushchev  emerged  on  top.  The 
committee  moves  slowly  when  deliberating 
policy  departures,  and  It  takes  time  for  one 
man  to  consolidate  a  position  of  personal  as- 
cendancy. 

Even  Brezhnev,  who  did  achieve  personal 
ascendancy  within  the  committee,  apparent- 
ly never  had  the  personal  power  to  Impose  a 
significant  policy  change  on  his  colleagues. 
He  built  a  consensus  on  the  committee  for 
his  detente  policy,  but  he  didn't  dictate  It. 
His  greatest  personal  power  may  have  been 
negative.  According  to  one  intriguing  story 
that  is  told  by  well-informed  people  in 
Moscow.  Brezhnev  did  personally  prevent  a 
Soviet  invasion  of  Poland  at  the  end  of 
1980— the  committee  was  ready  to  do  it.  but 
Brezhnev  denied  his  colleagues  the  consen- 
sus they  required  for  such  a  big  step.  It's 
just  a  rumor,  but  a  plausible  one. 

That  there  will  be  change  in  Russia  is  in- 
evitable. The  '80s  may  prove  to  be  a  decade 
of  abrupt  discontinuity  in  Soviet  history.  A 
generation  gap  has  emerged  in  the  Soviet 
Union— the  Russians  may  be  about  to  have 
their  version  of  the  eOs.  The  economy  has 
stopped  growing,  agriculture  is  deteriorating 
and  the  system  of  control  in  East  Europe  is 
no  longer  effective.  These  are  grave  prob- 
lems, and  none  can  be  dealt  with  effectively 
with  the  kind  of  marginal  policy  adjust- 
ments that  typified  the  Brezhnev  era. 

At  least  theoretically,  the  Soviets'  need  to 
make  changes  creates  opportunities  for  the 
United  States  and  its  allies.  It  became  clear 
in  the  "705  that  the  West  can  influence  the 
Soviet  Union,  sometimes  (though  not 
always)  in  positive  directions.  Detente  did 
open  Soviet  society  to  an  unprecedented 
degree.  It  pushed  the  Soviets  for  the  first 
time  into  the  international  (capitalist)  eco- 
nomic system.  It  made  Solidarity  possible  in 
Poland.  The  '80s  might  provide  a  chance  to 
make  the  Russians  more  responsible  mem- 
bers of  the  international  conununity.  But 
the  Reagan  administration  seems  commit- 
ted to  pursuing  a  confrontational  policy 
toward  the  Russians,  rather  than  exploiting 
new  opportunities  for  different  kinds  of  ap- 
proaches. 

President  Reagan's  decision  not  to  attend 
Brezhnev's  funeral  can  be  defended  on  nu- 
merous grounds,  but  there  is  no  doubt  about 
how  the  Soviets  will  interpret  it:  as  an  af- 
front. If  the  American  president  is  not  inter- 
ested in  attending  a  Soviet  leader's  funeral, 
he  obviously  isn't  Interested  in  a  better 
Soviet-American  relationship— that  will  be. 
understandably,  the  Soviet  view. 

The  Reagan  policy  until  now  could  be  de- 
scribed as  the  "uncle"  policy— the  United 
States  will  put  so  much  pressure  on  the  So- 
viets that  they  will  eventually  cry  uncle, 
agreeing  to  American  terms  for  arms  reduc- 
tions, agreeing  to  withdraw  from  Afghani- 
stan, agreeing  to  grant  more  human  rights 
to  Soviet  citizens  and  Poles. 

The  chance  of  this  approach  succeeding 
was  always  slim;  with  new  leaders  in  the 
Kremlin  it  is  nonexistent.  The  most  obvious 
thing  new  leaders  cannot  do  under  any  cir- 
cumstances is  to  begin  acceding  to  the  de- 
mands of  •Imperillsts."  as  they  like  to  call 
us.  No  signal  would  be  more  threatening  to 
the  Soviet  elite  than  a  hint  that  their  new 
leaders  can  be  intimidated  by  the  United 
States. 

So,  ironically,  American  policy  will  rein- 
force the  Soviet  tendency  not  to  change 
course  in  the  aftermath  of  a  change  of  lead- 
ership. There  are  no  foreseeable  prospects 
for  a  better  Soviet-American  relationship. 


BUS  DEREGULATION 


Mr.  PRESSLER.  Mr.  President,  last 
spring.  I  fought  legislation  to  deregu- 
late the  bus  industry  because  of  its 
negative  impact  on  small  carriers  and 
rural  bus  service.  I  was  the  only 
member  of  the  Senate  Commerce 
Committee  to  vote  against  this  bill.  On 
the  Senate  floor,  only  a  handful  of  my 
colleagues  joined  me  in  opposition  to 
this  measure,  which  has  recently  been 
signed  into  law.  Only  now  are  organi- 
zations and  associations  beginning  to 
realize  the  potential  harm  resulting 
from  industry  deregulation. 

The  American  Newspaper  Publishera 
Association  recently  published  an  arti- 
cle in  its  November  Issue  of  Presstime. 
I  ask  unanimous  consent  that  the  text 
of  this  article  be  included  in  the 
Record  immediately  after  my  remarks. 
ANPA  expresses  serious  concern  about 
the  loss  of  bus  service  and  probable 
rate  hikes  in  rural  areas  because  of  de- 
regulation. Six  months  ago,  I  argued 
the  very  same  objections  here  in  the 
Senate. 

My  home  State  of  South  Dakota  has 
already  suffered  severe  loss  of  railroad 
and  commercial  air  service  because  of 
deregulation.  Intercity  bus  service  re- 
ductions resulting  from  deregulation 
will  also  have  a  dramatic  impact  on 
rural  life.  Many  small  businesses,  in- 
cluding community  newspapers, 
depend  on  intercity  bus  service  for 
mail  delivery.  Rising  transportation 
and  distribution  costs  simply  cannot 
be  absorbed  by  these  small  business- 
men who  are  also  battling  a  slow  econ- 
omy and  high  interest  rates. 

In  the  rush  to  deregulate.  Congress 
appears  to  be  ignoring  the  common 
carrier  obligation  which  is  essential  to 
rural  transportation  services,  t  am 
very  concerned  that  our  rural  citizens 
will  become  more  and  more  isolated 
unless  we  pay  closer  attention  to  the 
special  needs  of  our  farming  and 
ranching  communities.  I  urge  Con- 
gress to  closely  monitor  the  impact  of 
bus  deregulation  on  small  community 
passenger  and  mail  service.  We  must 
encourage  adequate  and  dependable 
transportation  for  the  many  Ameri- 
cans who  do  not  benefit  from  competi- 
tion afforded  by  deregulation  in  some 
parts  of  the  country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Presstime,  November  19821 
Bos  Deregulation  Could  Raise  Rates, 

Decrease  Service 
The  bus  deregulation  law  that  Ukes  effect 
Nov.  20  could  lead  to  higher  rates  for  ship- 
ment of  newspapers  as  well  as  a  decrease  in 
service  in  some  places. 

Many  ANPA  members  use  bus  transporta- 
tion for  some  newspaper  distribution.  It  is 
suggested  that  circulation  departments  con- 
sult with  bus  companies  on  any  changes  in 
service  that  may  affect  subscribers. 

Under  the  Bus  Regulatory  Reform  Act  of 
1982,  signed  by  President  Reagan  Sept.  20. 
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the  bus  industry  will  get  new  freedoms  that 
are  even  broader  than  those  accorded  truck- 
ing companies  in  1980. 

The  act  allows  companies; 

Greater  freedom  of  entry  into  and  exit 
from  the  bus  market. 

To  set  rates  and  fares  within  a  zone  of 
reasonableness. '  with  the  zone  to  widen 
progressively  over  the  years.  Initially,  bus 
companies  will  be  allowed  to  raise  rates  or 
fares  by  10  percent  or  lower  them  by  20  per- 
cent compared  with  year-before  levels. 

Federal  preemption  of  some  state  bus  reg- 
ulations. 

Moratorium  on  grants  of  U.S.  operating 
righU  to  Canadian  and  Mexican  carriers 
without  approval  by  the  U.S.  trade  repre 
sentatlve. 

Elimination  of  antitrust  immunity  to  set 
rates  collectively. 

To  stop  applying  separately  for  authority 
to  carry  freight  shipments  as  well  a.s  passen- 
gers [Presstlme.  Jan.  1982.  p.  151. 


a  memorial  to  Vietnam  veterans 
highly  appropriate,  and  I  commend 
the  individuals  and  organizations  who 
made  it  possible.  Through  such  a  me- 
morial, the  American  people  will  never 
forget  the  sacrifice  and  devotion  to 
our  country  which  was  shown  by  those 
who  served  in  Vietnam. 

Mr.  President,  great  controversy  sur- 
rounded the  Vietnam  war.  There  has 
also  been  considerable  controversy 
surrounding  the  Vietnam  Veterans' 
Memorial.  But  there  should  be  no  con- 
troversy about  the  fact  that  the  men 
and  women  who  answered  the  call  of 
this  Nation  and  who  served  in  the 
Vietnam  war  showed  the  same  courage 
and  valor  as  shown  by  other  Ameri- 
cans during  other  wars  in  our  history. 
For  this,  we  are  forever  in  their  debt. 


JMI 


TRIBUTE  TO  VIETNAM 
VETERANS 

Mr.  THURMOND.  Mr.  President,  on 
November  II.  the  Nation  paid  its 
annual  tribute  to  the  millions  of  men 
and  women  who  have  served  in  our 
Armed  Forces  and  who  have  fought  to 
preserve  the  freedom  which  we  hold 
dear.  This  year  the  Nation  paid  special 
tribute  to  its  Vietnam  veterans  and  to 
those  who  gave  their  lives  for  freedom 
in  that  war.  On  November  11.  I  attend- 
ed a  ceremony  in  the  White  House  in 
honor  of  the  Vietnam  veterans:  on  No- 
vember 13.  I  had  the  great  honor  and 
privilege  of  participating  in  ceremo- 
nies held  at  the  National  Cathedral, 
where  the  names  of  all  those  men  and 
women  killed  in  Vietnam  were  read 
over  a  5-day  period. 

Mr.  President,  the  tribute  to  Viet- 
nam veterans  served  as  a  long  overdue 
welcome  home  to  these  brave  Ameri- 
cans. After  their  service  in  Vietnam, 
rather  than  returning  to  parades  and 
crowds  of  grateful  Americans,  most 
Vietnam  veterans  were  greeted  by  war 
protesters  and  by  those  who  con- 
demned them  for  their  service.  Now 
many  Americans  have  taken  the  time 
to  honor  these  men  and  women  who 
answered  the  call  of  their  country  and 
served  just  as  other  Americans  have  in 
other  wars. 

Mr.  President,  many  lessons  can  be 
learned  from  our  experience  in  Viet- 
nam if  we  are  willing  to  recognize 
them.  I  believe  that  the  greatest 
lesson  which  must  be  remembered  is 
that  we  must  never  again  send  our 
men  and  women  to  fight  in  a  cause 
while  pursuing  a  military  policy  which 
prevents  them  from  winning.  We  must 
all  recognize  that  the  men  and  women 
who  served  our  country  in  Vietnam  did 
not  lose  the  war.  They  fought  with 
courage  and  with  great  skill,  and  victo- 
ry was  prevented  by  our  policymakers. 
On  November  13.  1982.  the  Vietnam 
Veterans'  Memorial  was  dedicated  in 
Washington,  D.C.  This  memorial  bears 
the  names  of  the  more  than  57.000 
Americans  who  died  in  Vietnam.  I  find 


WHERE  SHOULD  WE  CUT  THE 

DEFENSE  BUDGET? 
Mr.  PROXMIRE.  Mr.  President, 
Fred  Kaplan,  a  noted  defense  expert, 
recently  published  an  essay  in  the  New 
York  Times,  November  17,  1982,  called 
•Defense  Nuts  and  Bolts.  "  In  this  arti- 
cle he  raises  the  questions  of  what 
items  in  the  military  budget  are  most 
vulnerable  to  spending  cuts  in  the 
near  future,  and  why.  His  answer  is 
that  Congress  will  be  inclined  to  leave 
expensive  weapons  untouched,  while 
chipping  away  at  the  "nuts  and  bolts" 
of  the  defense  system:  spare  parts,  am- 
munition, fuel,  and  other  items  essen- 
tial to  conventional  military  readiness. 
Kaplan  gives  four  reasons  for  this. 
First,  he  says,  cutting  military  oper- 
ations and  maintenance  results  in 
large  and  immediate  savings  in  the 
annual  defense  budget.  Major  weap- 
ons, on  the  other  hand,  are  built  over 
a  period  of  years,  and  therefore  scrap- 
ping them  does  not  always  offer  the 
charm  of  a  sizable  reduction  in  next 
year's  defense  budget. 

Second.  Kaplan  points  to  the  politi- 
cal clout  of  major  weapons  manufac- 
turers to  explain  congressional  reluc- 
tance to  scrap  major  weapons  projects. 
As  we  know,  defense  is  a  billion  dollar 
industry  in  the  United  States,  and  ac- 
cordingly. Rockwell  International, 
Hughes  International  and  McDonnell 
Douglas  all  play  a  key  role  in  the  poli- 
tics of  weapon  building.  Manufactur- 
ers of  spare  parts  and  ammunition  do 
not. 

Third,  Kaplan  argues  that  those  at 
the  Defense  Department  who  think  we 
could  reduce  spending  in  other  ways 
than  slashing  the  readiness  account 
have  not  offered  coherent  alterna- 
tives. 

Finally,  Kaplan  touches  on  perhaps 
the  most  basic  reason  why  we  tend  to 
cut  small  essentials  rather  than  large 
weapons.  Everyone  agrees  thai  B-1 
bombers  and  MX  missiles  are  inher- 
ently more  exciting  and  glamorous 
than  a  bullet  or  a  spare  part.  There  is 
a  natural  human  inclination  to  choose 


the  beautiful  frill  over  the  boring  es- 
sential. Besides,  when  have  we  ever 
sacrificed  sleekness  for  practicality  in 
our  defense  budget?  Why  start  now? 

Kaplan  urges  us  to  start  taking  prac- 
tical considerations  into  account  when 
we  start  thinking  about  ways  to  reduce 
the  defense  budget.  He  believes  we 
have  already  cut  too  deeply  into  the 
readiness  section  of  the  defense 
budget,  and  can  no  longer  safely 
afford  to  do  so.  Therefore,  he  urges  us 
to  resist  our  attraction  to  the  beauti- 
ful frill  and  subject  it  to  careful  scruti- 
ny. Do  we  really  need  so  many  major 
weapons  at  the  expense  of  reducing 
our  conventional  military  readiness? 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  the  New 
York  Times  be  reprinted  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DciTNSE  Nuts  and  Bolts 
( By  Fred  Kaplan ) 
Washington.— President  Reagan's  defense 
budget  will  almost  certainly  be  cut  substan- 
tially next  year.  Federal  deficits  are  intoler- 
ably high,  social  programs  have  been  cut  to 
the  bone;  the  new,  more  liberal  98th  Con- 
gress will  surely  insist  that  the  Pentagon 
start  making  its  share  of  sacrifices. 

However,  if  Congress  behaves  in  the  usual 
fashion,  it  is  likely  that  the  wrong  things 
will  be  cut.  The  burden  will  fall  dispropor- 
tionately upon  spare  parts,  fuel,  ammuni- 
tion, depot  repair  and  other  elements  of  the 
operations  and  maintenance  account  that 
comprise  •military  readiness" 

In  short,  the  items  that  Congress  tends  to 
cut  most  heavily  are  those  that  are  most  es- 
sential to  fighting  a  conventional  war  for 
longer  than  a  couple  of  weeks. 

In  the  past  year  or  so.  Congress  has  paid 
more  attention,  in  rhetoric  anyway,  to  the 
Importance  of  readiness.  Yet  it  continues  to 
cut  still  further  the  one  section  of  the  de- 
fense budget  that  is  underfunded  to  begin 
with.  The  reason  has  do  with  incentives 
that  lie  close  to  the  heart  of  the  legislative 
system. 

First,  cutting  the  production  of  major 
weapons  yields  relatively  small  savings  in 
immediate  outlays.  It  lakes  several  years  to 
build  tanks,  missiles,  airplanes,  ships;  only  a 
small  fraction  of  the  appropriated  money— 
2  percent  in  the  case  of  aircraft  carriers, 
about  15  percent  for  tanks-is  actually 
spent  in  the  first  year  of  outlays. 

However,  the  workaday  items  of  operation 
and  maintenance  are  used  almost  right 
away;  a  SI  billion  cut  in  this  account  pro- 
duces, on  average,  an  $850  million  saving  in 
first  year  outlays.  At  a  lime  of  enormous 
deficits  and  demands  for  quick  solutions, 
this  situation  make  the  readiness  account  a 
tempting  target. 

Second,  there  really  is  a  military  industri- 
al complex,  and  Congress  is  caught  In  the 
middle  of  its  workings.  Even  liberal  legisla- 
tors are  often  persuaded  by  arms  manufac- 
turers in  their  districts  to  preserve  other- 
wise useless  weapons  programs  that  mean 
big  money  and  thousands  of  jobs  for  con- 
stiturnls.  For  example.  Alan  Cranston. 
Democrat  of  California,  one  of  the  Senate's 
leading  nuclearfreeze  advocates,  always 
votes  for  the  B-1  bomber,  manufactured  by 
his    home    state's    Rockwell    International 


Corporation.  And  if  some  Congressmen  have 
no  such  interests  to  serve,  they  may  need  to 
trade  favors  on  other  bills  with  those  who 
do.  By  comparison,  the  makers  of  spare 
parts  and  bullets  carry  no  measurable  clout. 
Third,  to  a  much  greater  degree  than  is 
casually  assumed.  Congress  still  defers  to 
the  wisdom  of  the  Joint  Chiefs  of  Staff 
(who  in  this  Administration  also  appear  to 
have  the  Secretary  of  Defense  firmly  In 
their  pocket).  Even  if  some  members  are 
skepticml  of  the  miliUrys  requests  for 
bigger  and  more  expensive  weapons,  there  is 
no  consensus  among  the  535  individuals  and 
their  staffs  in  Congress  for  any  coherent  al- 
ternative. 

Finally,  there  is  a  visceral  dimension  that 
few  would  openly  acknowledge  but  that  is 
very  obvious  to  anyone  who  has  observed  re- 
lations between  Congress  and  the  Pentagon 
for  a  while— and  that  is  that  big,  fancy 
weapons  systems  are  sexy,  while  the  mun- 
dane supplies  that  keep  the  weapons  oper- 
ational are  not.  Few  experiences  aside  from 
a  roller-coaster  provide  the  thrills  of  watch- 
ing—or. better  yet,  riding  In— an  M-1  tank 
tearing  across  the  countryside  at  35  miles 
per  hour  (even  though  It  breaks  down  after 
a  few  hours  of  wear),  an  P-15  jet  zooming  at 
Mach  2  (even  if  no  pilot  flies  that  fast  in 
combat),  an  Aegis  destroyer  with  dozens  of 
radar-control  switches  lighting  up  (even  If 
the  radar  makes  the  ship  vulnerable  to  an- 
tlradlation  missiles). 

On  the  other  hand,  reports  on  depot  back- 
logs, low  readiness  rates  and  spare-parts 
shortfalls  tend  to  be  boring. 

To  the  extent  that  Congress  cuts  funding 
for  major  weapons  at  all.  It  usually  just 
stretches  out  the  procurement  schedule- 
thus  accomplishing  little  more  than  making 
the  weapon  still  more  expensive,  because  of 
future  inflation.  In  the  end. 

A  great  defense  debate  has  been  raging  m 
the  news  media  over  fundamental  Issues 
concerning  weapons  procurement:  Should 
we  buy  small  numbers  of  expensive  weapons 
or  a  larger  number  of  cheaper,  simpler 
ones?  Since  many  new  weapons  have  failed 
miserably  In  testing,  why  fund  them  any 
further?  Is  the  counterforce  strategy  that 
justifies  many  of  the  Pentagon's  new  nucle- 
ar missiles  prudent  or  practical? 

The  story  to  watch  Is  whether  members  of 
the  new  Congress  will  be  able  to  overcome 
the  Incentives  that  lead  them  to  dodge  such 
Issues,  or  whether  they  will  continue  to 
slash  the  essentials  and  let  the  bloated  parts 
remain.  It  may  well  be  that  only  a  President 
can  hope  to  control  the  Pentagon's  appe- 
tite—and Ronald  Reagan  has  not  revealed 
an  inclination  to  do  so. 


MAYOR  JESSE  HELMS  OP 
GREENVILLE,  S.C. 


Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  former 
mayor  of  Greenville.  S.C.  Hon.  Jesse 
Helms,  who  passed  away  on  November 
8.  at  the  age  of  73.  To  his  lovely  wife. 
Louise,  and  his  family  and  friends.  I 
extend  my  deepest  sympathy. 

Those  who  knew  him  well  realize 
that  his  life  may  best  be  described  as 
one  of  inexhaustible  service  to  his 
fellow  man.  his  State  and  Country, 
and  God. 

Mayor  Helms  was  a  man  whose  deep 
faith  in  God  Influenced  every  aspect 
of  his  life.  Indeed,  many  would  say 
that  his  success  In  life  can  be  attrib- 


uted to  the  fact  that  he  sought  God's 
direction  and  guidance  in  everything 
he  did. 

In  the  business  world.  Mayor  Helms 
became  successful  as  the  founder, 
president,  and  chairman  of  Southern 
Foods.  Inc.,  which  has  flourished  as  a 
leading  distributor  of  food  products  in 
the  Piedmont  region  of  our  State.  His 
leadership  in  the  food  industry  is  well- 
known,  as  he  was  a  cofounder  of  the 
National  Institutional  Food  Distribu- 
tor Associates  (NIFDA).  which  is  one 
of  the  largest  organizations  of  its  kind 
in  America. 

Mayor  Helms'  exceptional  adminis- 
trative abilities  proved  to  be  valuable 
in  areas  other  than  business.  For  6 
years,  he  served  as  a  member  of  the 
City  Council  of  Greenville,  a  position 
which  enabled  him  to  serve  his  fellow 
man. 

Perhaps  the  most  valuable  public 
service  Jesse  Helms  rendered  to  the 
community  was  his  role  as  mayor  of 
Greenville.  South  Carolina's  second 
largest  city  and  one  of  the  premier 
textile  producing  areas  of  this  coun- 
try. Under  his  direction.  Mayor  Helms 
brought  new  optimism  to  the  business 
sector  through  his  involvement  in  the 
redevelopment  of  the  city's  business 
district.  Recognizing  Greenville's  po- 
tential as  a  progressive  metropolitan 
area.  Mayor  Helms  maintained  excel- 
lent rapport  with  business  and  indus- 
try so  that  the  cooperative  efforts  of 
commerce  and  Government  would 
allow  Greenville  to  flourish  economi- 
cally. 

Over  the  years.  I  have  enjoyed  work- 
ing with  Mayor  Helms  on  various 
projects  for  the  city  of  Greenville.  I 
know  first  hand  of  his  outstanding 
leadership  abilities  and  of  his  desire  to 
help  the  citizens  of  the  city  he  loved 
so  much.  He  gave  much  to  Greenville 
and  its  people,  and  his  service  will 
greatly  be  missed.  Yet.  his  numerous 
contributions  to  this  thriving  city  will 
long  be  remembered. 

Mr.  President.  Mayor  Jesse  Helms 
was  a  man  of  uncompromising  charac- 
ter, firm  convictions,  and  concern  for 
people. 

In  order  to  share  more  about  this  re- 
markable individual  with  my  col- 
leagues. I  ask  unanimous  consent  that 
two  editorials  and  an  article  from 
Mayor  Helms'  hometown  newspapers. 
The  Greenville  News  and  the  Green- 
ville Piedmont,  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
and    editorials    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
[From  the  Greenville  Piedmont.  Nov.  8. 
1982] 


Helms'  Friends  Remember  Him  as  Being  a 

Man  of  Conviction 
Jesse  Helms  was  a  man  of  convlclions-in 
his  love  for  the  city  of  Greenville  and  in  his 
religion,  his  associates  in  business  and  poll- 
tics  said  today. 


His  death  will  be  a  great  loss  to  the  city  of 
Greenville,  they  said. 

"The  thing  that  dominated  Jesse  Helms 
more  than  anything  else  was  his  strong  will 
and  his  single-mlndedness, "  said  City  Coun- 
cilman David  Thomas,  like  Helms  a  Repub- 
lican. 'He  was  probably  the  most  strong- 
willed  person  I've  ever  known.  Once  he 
made  up  his  mind,  he  would  never  change 
it." 

•He  said  to  me  one  time  that  some  folks 
tried  to  play  politics,  but  he  never  did."  said 
Democratic  City  Councilman  Joe  Mathls. 
•He  told  me  he  always  talked  with  the  Lord, 
and  the  Lord  told  him  what  to  do.  He  never 
made  compromises." 

Mike  Burton,  chairman  of  the  Greenville 
County  Republican  Party  said  Helms'  death 
came  as  a  shock  to  him.  He  said  he  saw 
Helms  a  few  days  ago  and  Helms  'was  very 
optimistic  about  the  upcoming  (mayoral) 
elections." 

Helms  had  said  recently  he  was  •full 
steam  ahead^'  towards  a  second  term,  al- 
though he  had  not  made  a  final  decision. 

His  associates  said  today  that  Helms' 
greatest  accomplishments  were  In  the  area 
of  economic  development  of  the  central 
business  district.  He  will  be  remembered  for 
his  work  In  securing  the  Greenville  Com- 
mons Project  and  the  U.S.  Shelter  Corp. 
hlghrlse.  City  Council  members  said. 

•The  mayor  was  a  very  sincere  and  dedi- 
cated person  who  took  his  role  as  mayor  in  a 
fashion  that  he  definitely  wanted  to  con- 
tribute to  the  city  of  Greenville, "  said  City 
Manager  John  Dullea.  who  worked  with 
Helms  for  the  three  years  he  served  the  city 
as  mayor. 

Helms  would  have  said  the  creation  of  the 
Greenville  Central  Area  Partnershlp-a 
board  of  public  and  private  officials  who 
have  Initiated  a  plan  of  downtown  redevel- 
opment-was his  greatest  landslide  victory 
over  Democratic  Greenville  lawyer  Doug 
Dent. 

One  of  the  most  controversial  aspects  of 
Helms'  administration  was  his  management 
of  the  Mayor's  Prayer  Breakfast,  an  all- 
faiths  annual  gathering  of  Greenvillians 
hosted  by  the  mayor  and  the  Greenville 
Ministerial  Association. 

The  breakfast  began  during  the  Heller  ad- 
ministration and  was  cosponsored  by  the 
Greenville  Ministerial  Association.  But  the 
association  withdrew  iu  support  from  this 
years  gathering,  and  a  spokesman  for  the 
organization  said  the  move  was  because  of 
Helms"  comments  on  his  fundamentalist 
Christian  beliefs. 

The  Rev.  George  Tolleson.  pastor  of  the 
Unitarian  Church  of  Greenville  and  then- 
president  of  the  association,  said  the  asso- 
ciation withdrew  as  sponsors  because  the 
breakfast  was  for  Christians  and  non-Chris- 
tians alike  and  the  statements  embarrassed 
non-Christians. 

The  breakfast  also  cost  Helms  his  seat  on 
the  Bob  Jones  University  Board  of  Direc- 
tors BJU  Chancellor  Bob  Jones  wrote 
Helms  a  letter  in  March  1980  slating  Helms 
was  not  reappointed  because  of  his  partici- 
pation in  the  breakfast.  Jones  called  the 
breakfast  an  -ecumenical  mockery  of  the 
Lord  Jesus  Christ"  in  a  letter  to  Helms  an- 
nouncing BJUs  decision. 

Helms  said.  I  have  no  apologies  to  make. 
Under  the  curcumstances  I  did  what  I 
should  have  done  as  mayor. "  by  participat- 
ing in  the  breakfast. 

Helms  was  proud  of  his  negotiations  with 
the  U.S.  Shelter  Corp.  that  helped  secure  a 
n-story  office  building  now  under  construc- 
tion downtown. 
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The  city  was  forced  to  arrange  a  financial 
package  for  a  public  parking  Karage  when 
the  federal  government  turned  down  a 
grant  application. 

Helms  also  took  pride  in  his  administra 
tlon's  supervision  of  the  Greenville  Com 
mons  Project  to  Its  fruition  in  January 
When  Helms  took  over  as  mayor  he  inherit 
ed  a  complicated  financial  package  support 
ing  the  project,  which  had  t)een  planned 
and  developed  b.\  Heller 

Helms  founded  Southern  Foods  Inc  .  a 
wholesale  food  distribution  business,  and 
ran  the  business  for  30  years  The  company 
supplies  food  to  hotels,  restaurants,  hospi 
tals.  schools  and  other  institutions 

Helms  resigned  as  president  of  Southern 
Foods  in  the  late  1970s  and  continued  to 
serve  as  chairman  of  the  board 

Helms  was  born  June  7,  1909.  in  Columbia, 
the  .son  of  Jesse  Newton  and  Hatiie  Rea\es 
Helms  He  went  to  Columbia  High  School  in 
Columbia.  From  1930  to  1934  he  was  a  store 
manager  for  Home  Stores  m  Columbia  and 
from  1934  to  1948  he  was  district  manager 
and  salesman  for  Standard  Brands  Inc 

After  founding  Southern  10  years  previ 
ously.  in  1958  Helms  helped  organize  Na 
tional  Institutional  Foods  Dl.stnbutor  Asso 
ciates  Int..  a  distribution  organization 
which  had  a  dollar  volume  in  excess  of  $1 
billion  in  1975  when  Helms  served  a.s  pre.si 

dent 

Helms  was  a  Mason  and  member  oi 
Greenville  Lions  Club.  Greater  Greenville 
Chamber  of  Commerce.  Greenville  Country 
Club.  Poinsett  Club  and  Hejaz  Shrine 
Temple  He  also  was  on  the  board  of  trust 
ees  of  the  Greenville  Rescue  Mission  and 
the   board  of   directors  of  Goodwill    Indus 

tries. 

In  addition  to  his  widow.  Helms  is  sur 
vived  bv  two  -sons.  Jesse  Lee  Helms  Jr  of 
Greenville  and  W  E  Helms  of  Columbia, 
two  daughters.  Mrs.  Anne  H  Eastland  and 
Mrs.  Doris  H  Blair,  both  of  Greenville,  two 
sisters.  Mrs.  Gertrude  Hammond  and  Mrs 
Corrine  McGrady.  both  of  Columbia;  nine 
grandchildren;  and  four  great  grandchil 
dren 

Funeral  services  are  scheduled  for  11  a.m. 
Wednesday  at  Mitchell  Road  Presbyterian 
Church.  Burial  will  be  in  Woodlawn  Memo 
rial  Park  Mausoleum 

Visitation  will  be  Tuesday  between  7  p.m. 
and  9  p.m.  at  Mackey  Mortuary  Memorials 
can  be  made  to  Miracle  Hill.  Mitchell  Road 
Presbyterian  Church  or  North  Greenville 
College. 
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(Prom  the  Greenville  News.  Nov  9,  19821 
Mayor  Jesse  Helms 

Jesse  Helms  approached  the  job  of  Green- 
ville mayor  as  he  did  every  aspect  of  his 
life— with  vigor  and  deep  sincerity 

For  six  years  as  a  city  council  member  and 
nearly  four  as  mayor,  Helms  dedicated  him 
self  to  the  betterment  of  this  community 
He  win  be  remembered  most  for  his  role  in 
the  redevelopment  of  the  city's  business  dis 
trlct.  and  for  his  conciliatory  influence  In 
city-county  relations. 

As  founder,  president  and  then  chairman 
of  a  successful  food  distribution  company, 
and  as  a  city  official,  he  combined  a  busl 
nessllke  conservatism  with  compassion  for 
others.  ^  . 

The  strong  religious  convictions  that 
guided  hts  public  actions  at  times  led  him 
Into  controversy,  as  when  the  Greenville 
Ministerial  Association  withdrew  Its  spon- 
sorship of  the  Interfalth  Mayors  Prayer 
Breakfast  because  Helms  offended  some  as- 
sociation members.  But  even  those  who  dis- 


agreed with  him  respected  his  sincerity  and 
directness. 

Jesse  Helms'  death  at  73  leaves  a  void  at 
City  Hall  and  in  all  of  Greenville 

[From  the  Greenville  Piedmont.  Nov.  9. 

19821 
Mayor  Jesse  L.  Helms:  An  Enthusiastic 

LEaDER 

Greenville  Mayor  Jesse  L.  Helms  was  a 
good  man  with  a  strong  sense  of  commit 
ment  to  church,  community  and  family.  His 
death  Monday  at  the  age  of  73  removes 
from  public  life  an  individual  motivated  by 
sincere  tH'liefs. 

He  often  .said.  Greenville  has  been  good 
to  me.  and  I  want  to  give  something  back  to 
the  community  The  difference  between 
Mayor  Helms  and  other  politicians  was  that 
he  meant  every  word. 

He  dearly  loved  the  city  and  Its  residents. 
He  worked  diligently  as  a  councilman  and 
then  as  mavor  to  honor  his  mandate  as  a 
public  official,  but  he  refused  to  sacrifice 
his  religlou.s  convictions. 

His  position  on  the  Mayors  Prayer  Break- 
fast resulted  in  a  good  deal  of  criticism  from 
various  quarters.  It  is  a  measure  of  Mayor 
Helms  dedication  to  principle  that  he  could 
not  compromise  on  the  matter  of  his  per 
sonal  religion. 

Mayor  Helms  had  tremendous  faith  in  the 
free  enterpri.se  system.  He  enjoyed  telling 
how  he  founded  Southern  Foods  Inc..  a 
major  wholesale  food  distribution  business, 
and  helped  organize  National  Institutional 
Foods  Distributor  Associates  Inc 

It  IS  the  success  story  of  a  .self-made  man 
in  the  very  best  American  tradition  And 
Jesse  Helms  remained  true  to  the  values  on 
w  hich  his  success  was  based. 

He  enjoyed   being  mayor.   He    filled   the 
office  on  City  Hall's  tenth  floor  with  exu 
berance  and  good  will.  One  of  his  last  acts 
was  to  write  a  letter  to  the  Greenville  Pied- 
mont. 

It  was  not  a  letter  of  complaint  about  an 
editorial  or  a  news  story  His  letter  to  the 
editor,  which  was  received  Friday,  was  in 
appreciation  and  gratitude  "  to  the  people 
of  the  greater  Greenville  area  for  the  tre- 
mendous expression  of  cordiality  and  hospi- 
tality they  extended  to  the  many  guests  and 
visitors  to  our  city  "  during  the  recent  inter- 
national textile  machinery  exhibition  at 
Textile  Hall.  „    ,. 

I  have  had  letters  and  telephone  calls, 
he  wrote,  from  people  all  around  the  world 
expressing  their  pleasure  and  appreciation 
for  the  warm  welcome  they  received  here  In 
Greenville  and  I  want  to  share  these  com- 
plements with  all  of  you."  It  Is  typical  of 
Mayor  Helms  enthusiasm  for  Greenville 
that  he  wanted  to  share  with  all  of  us  the 
positive  reaction  to  our  city.  His  total  Joy  In 
Ijelng  a  GreenvllUan  will  be  missed. 


AERIAL  RECONNAISSANCE 
CAMERAS 


Mr.  DIXON.  Mr.  President,  last 
April  I  spoke  on  the  floor  regarding  a 
sole-source  procurement  by  the  Navy 
for  low-altitude  aerial  reconnaissance 
cameras. 

Mr.  President,  I  was  prepared  last 
May  to  offer  an  amendment  which 
would  have  halted  the  purchase  of 
these  cameras  until  an  Investigation 
by  the  General  Accounting  Office  into 
the  entire  purchasing  decision  of  the 
Navy  had  been  completed. 


After  a  telephone  conversation  with 
Mr.  James  F.  Goodrich,  the  Acting 
Secretary  of  the  Navy  at  that  time.  I 
withdrew  my  amendment. 

Mr.  President,  my  colleagues.  Sena- 
tor  Percy   and   Congressman   Philip 
Crane,    and    I    met    with    Secretary 
Lehman  In  October  and  presented  to 
him  our  Illinois  delegations  opinion 
that  the  Navy  had  been  in  error  by 
sole   sourcing   this   procurement.   We 
presented  to  the  Secretary  a  proposal 
by  an  Illinois  firm  which  involved  a 
competitive     'fly-off     between     its 
camera  and  the  foreign  camera— acom- 
petition   which   would   not   delay   the 
Navy's  scheduled  purchase  plans.  Mr. 
President,   the   Illinois   company   fur- 
ther proposed  to  develop  its  camera  at 
no  cost  to  the  Navy  and,  in  fact,  to 
begin  to  manufacture  the  camera  not 
knowing  if  it  had  won  the    "fly-off" 
competition,  thereby  insuring  that  the 
Navy's  procurement  schedule  would  be 
met.  Secretary  Lehman  expressed  in- 
terest  in  the   idea  and   indicated   he 
would  seriously  consider  the  proposal. 
The  Secretary  sent  a  letter  to  Sena- 
tor Pfrcy,  Congressman  Crane,  and 
me  on  November  15  stating  that  his 
decision  was  to  allow  the  purchase  of 
10  cameras  in  fiscal  year  1983  on  a 
sole-source  basis,  but  to  allow  a  compe- 
tition for  the  procurements  in  fiscal 
years  1984  and  1985. 

Mr.  Lehman  Is  a  fine  man,  but  I. 
along  with  my  Illinois  colleagues,  feel 
that  in  this  decision,  he  has  been  ill- 
served  by  his  staff. 

Mr.  President,  this  contract  Is  for 
only  $13.8  million,  but  it  has  far-reach- 
ing consequences  for  the  Navy  which 
apply  to  the  replacement  of  the  RP- 
4B  aircraft  in  the  next  decade  with 
the  RF-A-18A. 

Mr.  President,  the  Secretary's  offer 
is  nothing  more  than  a  subterfuge  to 
allow  a  continued  sole-source  procure- 
ment. The  Secretary  knows  that  once 
a  company  has  begun  production,  it  is 
placed  at  a  significant  advantage  in 
bidding  on  future  contracts.  But  Mr. 
President,   let   us  just  say   for  argu- 
ment's sake  that  a  different  company 
does  win  the  fiscal  year  1984-85  pro- 
curements.  That   means   the   Marine 
Corps   would   be   forced   to   establish 
training  systems,  spare  parts  Invento- 
ries,  maintenance   programs,   and   all 
the  rest  for  two  different  cameras  in 
the  same  plane.  Is  that  cost  effective? 
No,  Mr.  President,  the  Navy  Is  Just 
trying  to  placate  the  Illinois  delega- 
tion with  this  decision,  and  Is  hoping 
we  forget  this  contract  In  a  few  years. 
We  will  not.  This  contract  award  Is 
symbolic  to  the  State  of  Illinois.  Our 
State's  taxpayers  receive  a  minuscule 
amount  In  defense  spending  based  on 
how  much  they  contribute  to  the  de- 
fense budget.  The  members  of  the  Illi- 
nois   delegation    are    not    demanding 
that  sole-source  contracts  be  awarded 
to  companies  In  our  State.  We  Just 
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want  our  companies— and  every  State's 
companies— to  have  a  chance  to  bid  on 
projects.  This  cannot  fail  to  produce 
for  the  military  the  best  product  at 
the  lowest  cost  to  the  taxpayers. 

Mr.  President,  at  the  proper  time  my 
senior  colleague.  Senator  Percy,  and  I 
will  be  introducing  an  amendment  to 
the  fiscal  year  1983  defense  appropria- 
tions bill. 

This  amendment  will  be  very  simple. 
It  will  prohibit  the  Navy  from  spend- 
ing any  moneys  on  the  procurement  of 
low  altitude  aerial  reconnaissance 
camera  for  the  RP-4B  aircraft  until 
the  General  Accounting  Office  trans- 
mits to  the  Committees  on  Appropria- 
tions and  Armed  Services  results  of  an 
examination  of  the  Navy's  sole-source 
purchasing  decision  for  these  cameras. 
Mr.  I*resident.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
Secretary  of  the  Navy  Lehman's 
recent  letter  and  the  response  to  that 
letter  from  Senator  Percy.  Congress- 
man Crake,  and  myself. 

There  being  no  objection,  the  letters 
were  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Navy, 
Washington,  D.C..  November  IS,  1982. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Sewator  Dixon:  At  your  request  I 
have  thoroughly  reviewed  the  procurement 
of  the  reconnaissance  camera  foi  the  low  al- 
titude high  speed  mission  of  the  U.S. 
Marine  Corps  RP-4B.  I  agree  this  procure- 
ment should  be  competed  and  U.S.  camera 
manufacturers  should  have  the  opportunity 
to  participate.  I  have  directed  that  future 
requirements  be  purchased  in  this  manner 
which  should  give  CAl  the  time  to  develop 
its  CA-810  to  meet  the  requirements  for  the 
RP-4B. 

Currently  we  are  faced  with  a  time-sensi- 
tive requirement  to  purchase  ten  of  these 
cameras.  It  is  apparent  that  only  the  Zeiss 
KA-107C  camera  now  meets  the  RF-4B  re- 
quirement. No  U.S.  manufacturer.  Including 
CAI.  is  able  to  compete  without  imposing 
unacceptable  schedule  and  cost  risks  upon 
the  government.  Notwithstanding  that  CAI 
did  not  respond  In  a  timely  manner  to  the 
pre-qualification  solicitation  for  this  pur- 
chase, the  CA-810  is  still  in  a  preliminary 
design  stage  and  would  need  modification 
before  It  fully  satisfies  USMC  RF-4B  re- 
quirements. Because  of  this  the  Navy  has 
decided  to  proceed  with  initial  procurement 
of  the  Zeiss  KA-107C  camera. 

Should  CAI  continue  to  develop  their  CA- 
810  camera  meeting  Navy  specification.  CAI 
would  be  welcome  to  compete  for  the  fiscal 
year  1984  and  fiscal  year  1985  procure- 
ments. Navy  will  definitely  conduct  a  com- 
■  petition  for  the  remaining  twenty-eight 
camera  procurement. 

The  negotiated  Zeiss  contract  captures 
the  majority  of  total  price  for  U.S.  business- 
es and  provides  for  production  expansion 
and  technology  transfer  to  Tricor  Systems, 
Inc..  located  in  Dundee,  Illinois.  I  appreciate 
your  interest  In  the  Navy/Marine  Corps 
aerial  reconnaissance  mission.  CAI  should 
be  aware  that  If  the  Navy  determines  that 
the  RF/A-18A  Is  required  to  perform  a  low 
altitude  photoreconnaissance  mission,  it  is 


our  intention  to  conduct  a  full  and  open 
competition. 
Sincerely, 

John  Lehman. 


U.S.  Congress, 
The  Illinois  Delegation, 
Washingtoiu  D.C,  November  24,  1982. 
Hon.  John  Lehman, 
Secretary  of  the  Navy, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  are  writing  to 
express  our  dismay  over  your  action  with  re- 
spect to  the  Navy's  acquisition  of  a  new  low 
level  reconnaissance  camera  for  the  RF-4B. 
Particularly  distressing  is  the  fact  that  you 
did  not  consult  with  us— as  you  said  you 
would— prior  to  taking  this  action.  In  our 
opinion,  the  decision  which  the  Navy  has 
reached  does  not  provide  for  fair  and  open 
competition. 

Equally  disappointing  has  been  the  re- 
sponse of  Navy  personnel  to  the  specific 
concerns  which  we  raised  on  this  issue.  Not 
only  were  our  questions  to  your  staff  repeat- 
edly not  answered,  and  not  only  was  Infor- 
mation deliberately  withheld;  but,  based 
u[>on  our  own  assessment  of  this  matter,  we 
can  only  conclude  that  the  facts  and  obser- 
vations about  this  case  which  we  raised 
were,  in  our  view.  Improperly  conveyed  to 
others  for  the  purposes  of  thwarting  our  ef- 
forts to  get  to  the  bottom  of  this  matter. 

As  we  stated  at  the  outset,  our  only  objec- 
tive has  been  to  secure  fair  and  honest  com- 
petition In  this  procurement.  As  you  pointed 
out  In  our  meeting,  this  buy  by  the  Navy 
has  far  reaching  consequences.  We  well  ap- 
preciate and  applaud  your  efforts  to  encour- 
age additional  competitive  sources  of  supply 
for  the  United  States  Navy  but  in  all 
candor,  Mr.  Secretary,  the  actions  which 
the  Navy  has  taken  with  respect  to  this  pro- 
curement and  our  legitimate  efforts  to 
gather  information  about  it.  far  exceed  the 
bounds  of  propriety,  and  perhaps  the  letter 
of  the  law. 

Accordingly,  we— as  well  as  other  mem- 
bers of  the  Congress— shall  proceed  with 
the  necessary  steps  to  ventilate  this  entire 
matter:  and  If  the  evidence  thereby  revealed 
so  warranU,  reverse  the  effect  of  this  deci- 
sion. 

Enclosed  you  will  find  a  list  of  specific 
questions  which  have  been  directed  to  the 
Navy  In  various  forms  on  previous  occasions. 
Would  you  be  so  kind  as  to  have  specific  and 
complete  answers  provided  to  each  of  us  no 
later  than  the  close  of  business  on  Decem- 
ber 6? 

We  do  have  one  immediate  question,  how- 
ever. Your  letter  of  November  15  stated  that 
the  Navy  has  decided  to  buy  ten  of  the  38 
cameras  from  Zeiss  on  a  sole  source  basis 
and  that  the  "Navy  will  definitely  conduct  a 
competition  for  the  remaining  twenty  eight 
camera  procurement."  But  even  this  state- 
ment does  not  seem  to  square  with  the 
facU.  We  have  learned  that  the  Navy  has 
instructed  the  contracting  authority  to  sign 
a  two  year  procurement  contract  (FYB2  & 
FY83)  which,  according  to  the  Navy's  RFP, 
provides  for  eighteen  cameras  from  Zeiss- 
not  ten  as  stated  in  your  letter  to  us.  Mr. 
Secretary,  what  are  we  to  believe? 

In  closing  we  wish  to  express  our  regret 
over  the  necessity  for  this  letter  and  our  at- 
tendant future  actions;  however,  based  on 
the  long  and  disquieting  experience  of  at- 
tempting to  resolve  this  matter  by  reasona- 
ble and  diligent  effort,  the  Navy  has  left  us 
with  no  other  choice.  Only  more  regretful  is 
the  failure  of  Navy  personnel  to  live  up  to 
your  personal  commitment. 


Please  feel  free  to  call  on  us.  Our  goal  as 
I'm  sure  is  yours,  is  to  serve  the  people  of  Il- 
linois and  the  nation. 
Respectfully. 

Charles  H.  Percy. 
Alan  J.  Dixon. 
Philip  M.  Crane. 


Unanswered  Questions  on  U.S.  Navy  Pro- 
curement or  Low  Altitude  Aerial  Recon- 
naissance Cameras  for  RF-4B  Aircraft 

1.  Why.  during  the  period  1977-1981.  did 
the  Navy  work  only  with  Zeiss  Avionics  to 
develop  a  new  low  altitude  aerial  reconnais- 
sance camera? 

2.  Did  Naval  personnel  deliberately  or  oth- 
erwise keep  secret  from  U.S.  Sources  the 
Navy's  requirement  for  a  new  low  altitude 
area  reconnaissance  camera  and  did  the 
Navy  specifically  and  purposefully  keep 
secret  from  CAI  Recon/Optical.  Inc..  its  de- 
veloping relationship  with  Zeiss  Avionics  for 
the  purpose  of  establishing  a  second,  com- 
petitive source  of  supply  for  aerial  cameras? 
Why  did  Naval  personnel  on  numerous  occa- 
sions between  1977  and  1980  falsely  state,  in 
response  to  specific  inquiries  from  repre- 
sentatives of  CAI  Recon/Optical,  Inc..  that 
there  was  no  requirement  for  a  camera  of 
this  type  when,  in  fact,  those  same  person- 
nel were  during  that  same  period  discussing 
precisely  such  a  requirement  with  Zeiss  Avi- 
onics? 

3.  Why  did  Naval  personnel  state  to  repre- 
sentatives of  CAI  Recon/Optical  in  the 
Spring  of  1979  that  the  sole  purpose  of  the 
initial  acquisition  of  the  Zeiss  KA-107 
camera  was  an  unsolicited  routine  technical 
evaluation  directed  at  no  specific  require- 
ment? How  does  the  Navy  reconcile  such 
statements  with  Assistant  Secretary  Saw- 
yer's statement  (March  26  letter  to  Senator 
Dixon)  that  a  specific  requirement  has 
Indeed  existed  since  1978? 

4.  Was  there  collusion  between  Naval  per- 
sonnel and  Zeiss  to  the  exclusion  of  U.S.  in- 
dustry? Has  the  Navy  investigated,  as  re- 
quested by  members  of  the  Illinois  Congres- 
sional delegation,  the  relationship  between 
the  current  head  of  Zeiss  Avionics,  who  re- 
tired from  the  Navy  in  1980  after  holding 
positions  of  responsibility  for  major  pro- 
curement decisions  on  aerial  reconnaissance 
cameras,  and  who  then  continued  to  work 
closely  and  in  confidence  with  former  asso- 
ciates and  personnel  still  in  the  Navy  who 
were  Instrumental  in  Zeiss'  development  of 
the  KA-107/KA-108  cameras  and  who  have 
subsequently  had  major  responsibility  for 
shaping  the  current  sole  source  procure- 
ment? Did  any  current  Navy  personnel  play 
any  role  in  connection  with  the  hiring  of 
the  head  of  Zeiss  Avionics? 

5.  What  is  the  Navy's  justification  for  <a) 
awarding  to  Zeiss  in  July  1980  a  $320,000 
sole  source  contract  for  automatic  lest  set 
for  the  KA-107/KA-108  cameras,  and  <b) 
developing  with  Zeiss  and  approving  in 
April  1981  an  Integrated  Logistic  Support 
Plan  for  the  KA-107C  camera,  when  the 
Navy  admits  that  the  Marine  Corps  formal 
operational  request  for  a  new  camera  was 
not  made  until  June  1981? 

6.  What  efforts  did  the  Navy  make,  prior 
to  September  1981,  to  open  the  camera  pro- 
curement to  competition  by  U.S.  sources? 
What  companies  were  contacted?  By  whom? 
When?  What  were  they  told?  What  evidence 
does  the  Navy  have  of  its  efforts  to  work 
with  U.S.  sources? 

7.  Why  was  the  September  1981  Com- 
merce Business  Daily  (CBD)  notice  of 
source   solicitation    issued   only   after   CAI 
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Recon  Optical  directed  inquiries  to  the 
Navy  concerning  the  Navy  .s  previously  un 
disclosed  plans  for  procurement  of  produc 
tlon  quantities  of  the  Zeiss  Camera'* 

8  Why  wre  the  camera  criteria  listed  m 
the  CBD  source  solicitation  tailored  to  the 
Zeiss  camera.'  effectively  precludinn  fair 
competition  by  US  sources' 

9  Since  the  Navy  lai  imposed  a  H  day  re 
sponse  time  in  the  OBD  notice,  (bi  stipulat 
ed  an  off  the  shelf  camera,  and  id  said 
there  vias  an  imminent  need  for  the 
camera  isee  A.ssislant  S«-creiar\  Sa*ver.s 
letter  to  Senator  Dixon  dated  March  26, 
19821.  *h>  did  the  Navy  take  more  than 
seven  months  unlil  April  15.  1982  to  l.s.siie 
a  Request  for  Proposals  for  the  camera,  and 
then  establish  in  thai  RFP  an  extended  de 
hvery  schedule  with  first  arlule  deliverv 
540  days  after  contract  award,  first  prtuluc 
tion  camera  deliverv  routthlv  two  years  after 
contract  award,  and  final  camera  deliverv 
not  until  FY  1986' 

10  How  can  the  Na\  v  claim  that  the  KA 
lOIC  camera  contain.s  no  dev  latioii.s  from 
the  criteria  sei  forth  in  the  CBD  notice  >as 
Assistant  Secretary  Sawyer  a.s.serted  in  his 
March  26.  1982  letter  to  Senator  Dixon  i 
when  in  a  paper  presented  b>  Zei.ss  itself  lo 
the  Society  of  Photo  Optical  and  Instrw 
mentation  EnKineers  in  AukusI  1982.  the 
company  stales  (hat  the  camera  can  provide 
a  maximum  of  only  10  8  pictures  per  second, 
while  the  CBD  notice  retiiured  a  minimum 
of  12  6  pictures  per  second^  If  I  tie  Navy  is 
relaxint!  its  requirement  to  allow  Zeis.s  such 
a  major  deviation  from  ttie  specifications 
and  if  the  Navy  is  seriously  considerinu  com 
petition,  why  has  not  the  Nav  v  notified  po 
tential  competitors  of  changes  to  the  re 
quirem«-nts  contained  in  the  CBD  notice'' 

11  How  can  the  Navy  claim  that  the  KA 
107C  camera  is  an  off  the  shelf  camera, 
meaning  proven  equipment  in  Assistant 
Secretary  Sawy»rs  words,  when  the  Navy 
and  Zeiss  have  encountered  massive  hard 
ware  failures,  have  engaged  in  substantial 
systems  redesign,  and  are  still  encountering 
fundamental  technical  difficulties  with  the 
camera's  performance  more  than  a  year 
after  Zeiss  responded  to  the  CBD  notice'' 

12  Why  did  the  Navy  proceed  iwithout  In 
forming    Congressional    representatives    as 
the  Navy  had  promised  to  do)  with  further 
flight  tests  of  the  Zeiss  camera  in  Sept  em 
ber  1982  when  Assistant  Secretary  Pyalt  ex 
pllcitly  .stated  to  the  Congressional  delega 
tlon  that  there  would  be  no  further  activit> 
of  any  kind  on  this  procurement  until  the 
delegation's  questions  were  resolved'' 

13.  In  the  Determination  and  Findings  re 
quired  by  the  Armed  Services  Procurement 
act  of  1947  and  the  implementing  Defense 
Acquisition  Regulations,  what  basis  is  cited 
as  Justifying  a  .sole  source  procurement  to 
Zeiss'*  When  was  the  DAF  signed''  By 
whom'' 

14    Why  IS  the  Navy  continuing  to  insist 
that  only  the  KA  107C  camera  meets  the 


'S»ptem(>rr    1      1981    CBD    itj-nw    stiowlnii    lh»I 
cameri  requirements  »ere  lailorrd  lo  Zeu«   KA  101 
camera  included  ihr  following 
ici  V   H  limit    10  RAD  SEC 
ibi  Lateral  held  of  view   140'  minimum 
ihi  mujit  acrepi  any  emulsion  or  bur  film  includ 
ini  IR  without  laboratory  refocusmg 

imi  image  distortion  sufficiently  lo»  to  permit  »r 
curate  menaurmtion  without  complex  rertlfirmllon 
Item  imi  ipeclfically  excluded  panoramic  cameras 
which  IS  the  type  of  camera  deslcn  used  by  all  V  S 
rompanies  to  meet  the  low  altitude  requirement 
prior  lo  the  publication  of  this  notice 


RF  4B  requirement,  knowing  of  the  prob- 
lems with  the  Zeiss  camera,  when  CAI  can 
produce  a  competitive  camera  satisfying  the 
Navy's  publicly  staled  criteria  and  meeting 
the  Navy's  announced  production  delivery 
.schedule'' 

Why  ha-s  the  Navy  repeatedly  refused  to 
respond  to  Congressional  requests  for  the 
Navy  Air  Force  Evaluation  Groups  evalua 
tion  reports  on  the  CA  810  camera'  What 
schedule  risk  is  Secretary  Lehman  referring 
to  in  his  November  15.  1982  letters  to  Sena 
tors  Percv  and  Dixon  and  Congressman 
Crane'  What  cost  risk  is  Secretary  Lehman 
talking  about,  since  the  production  contract 
IS  to  be  awarded  on  a  firm  fixed  price  basis'' 
Whv  does  Secretary  L<'hman  assert  that  the 
CA  810  camera  would  require  modification 
lo  fully  satisfv  the  RF  4B  requirements, 
when  the  camera  already  meets  all  of  the 
specifications  set  forth  in  the  CBD  and  the 
RFP''  Has  the  Navy  altered  tho.se  require 
menfs  without  notifying  US  sources' 

15  How  can  the  Navy  seriously  consider 
giving  a  sole  source  award  to  Zeiss  for  the 
first  10  cameras  and  then  open  the  FY  1984 
and  FY  1985  procurements  to  competition, 
a-s  Secretary  L<'hman  says  it  will  do.  given 
that  different  cameras  procured  for  the  RF 
4B  would  obviously  force  the  Marine  Corps 
lo  establish  .separate  training  systems,  spare 
parts  inventories,  maintenance  programs, 
etc""  Wouldn  t  this  initial  commitment  to 
Zeiss  work  to  the  di.sadvantage  of  companies 
other  than  Zei.ss  in  any  sub»»'quent  competi 
tlon'' 

16  Assuming  the  Navy  were  to  allow  open 
competition  after  procuring  the  first  10 
cameras,  how  does  the  Navy  intend  to  con- 
duct the  outyear  procurements''  Will  a  sep- 
arate procurement  b*-  conducted  for  each 
fiscal  year'  Is  a  single  multi-year  prtx-ure 
ment  contemplated''  In  adoition.  what  hap 
pens  to  the  8  cameras  originally  pro- 
grammed for  procurement  in  FTf  1983;  as 
Secretary  Lehman's  November  15.  1982  let 
ters  imply"" 

17  with  respect  to  the  Navy  s  assertion 
that  the  sole  .service  contract  with  Zeiss  Avi 
onics  captures  the  majority  of  total  price 
for  US  business  and  provides  for  produc- 
tion expansion  and  technology  transfer  to 
Tricor  Systems.  Inc  .  located  In  Dundee.  lUi 
nois.  at  what  time  was  this  decision  made  by 
Zeiss  Avionics  and  how  much  technology 
and  what  percentage  of  production  will  be 
transferred  to  Tricor  Systems.  Inc..  and  at 
what  time  will  such  transfer  occur'  Has  the 
Navy  investigated  and  satisfied  itself  thai 
such  offers  of  technology  and  production 
transfer  are  credible  in  light  of  Tricor  s 
total  lack  of  technical  expertise  or  prior  ex- 
perience in  the  production  of  any  kind  of 
aerial  reconnissance  camera''  Was  this  offer, 
which  has  no  current  prospect  of  being  real 
ized.  a  subterfuge  by  Zeiss  and  Navy  person 
nel  designed  to  mollify  the  Illinois  Congres 
sional  delegation  when  questions  were 
raised  about  production  of  this  camera  in 
Germany"* 

18  Has  the  Navy  at  any  time  disclosed 
sensitive  or  classified  Government  informa- 
tion to  Zeiss  Avionics,  a  company  owned  and 
controlled  by  the  Carl  Zeiss  Foundation  of 
Germany,  a  company  which  at  the  time  of 
these  negotiations  did  not  have  appropriate 
Department  of  Defense  security  clearances'* 
Does  Zeiss  Avionics  now  have  appropriate 
security  clearances,  and  If  so.  when  were 
they  issued"*  Would  the  Navy  be  acting  Ille- 


gally in  disclosing  sensitive  or  classified 
Government  information  to  Tricor  Systems. 
Inc..  If  that  company  is  at  least  partially 
owned  or  controlled  by  Zeiss  Avionics? 


MEETING  THE  CHALLENGE  OF 
THE  AUGUST  RALLY 

Mr.  RIEGLE.  Mr.  President,  as  the 
ranking  Democrat  on  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  and  as  a  member  of  the 
Commerce  Committee.  I  have  main- 
tained a  longstanding  interest  in  both 
the  securities  industry  and  the  com- 
munications industry. 

In  the  96th  Congress  I  served  on  the 
Communications  Subcommittee  of  the 
Commerce  Committee  and  I  am  now 
actively  involved  in  the  work  of  the 
Securities  Subcommittee  of  the  Bank- 
ing Committee. 

Like  so  many  other  Americans.  I 
have  recently  been  fascinated  by  the 
activity  and  trading  volume  in  our  cap- 
ital markets.  But  what  has  intrigued 
me  the  most  has  been  the  outstanding 
interrelationship  between  our  markets 
and  our  advanced  electronic  communi- 
cations systems  which  have  coordinat- 
ed so  brilliantly  to  service  the  invest- 
ing needs  of  the  public. 

I  believe  very  deeply  in  our  free 
market  system  and  nowhere  is  this 
system  better  exemplified  than  on  the 
floor  of  our  exchanges. 

In  the  past  few  months  we  have  wit- 
nessed not  only  a  rally  in  the  stock 
market  but  unprecedented  and  histor- 
ic trading  volume. 

In  my  opinion,  a  study  of  this  expe- 
rience will  show  once  again  that  we  in 
America  have  not  only  the  most  ad- 
vanced free  market  system  in  the 
world,  but  also  the  world's  No.  1  com- 
munications network. 

To  me  it  is  not  surprising  that  in  a 
democracy  we  should  be  leaders  in 
both  of  these  vital  industries.  But 
sometimes  it  is  taken  for  granted. 

Mr.  President,  today  I  am  submit- 
ting a  copy  of  an  article  written  by 
Donald  Stone,  senior  partner  of 
Lasker.  Stone  «fe  Stern  and  vice  chair- 
man of  the  N'ew  York  Stock  Exchange, 
entitled  "Meeting  the  Challenge  of 
the  August  Rally"  and  I  will  ask  unan- 
imous consent  that  it  be  inserted  in 
full  in  the  Congressional  Record. 

Mr.  Stone's  article  appeared  in  the 
October  1982  edition  of  Registered 
Representative  and  captures  in  detail 
the  spirit  of  the  August  rally  as  well  as 
the  advanced  technology  of  the  New 
York  Stock  Exchange  which  made 
handling  of  the  heavy  volume  possible. 
I  commend  this  article  to  all  of  my 
colleagues  in  the  U.S,  Senate  and  I 
congratulate  the  entire  leadership  of 
the  New  York  Stock  Exchange  for 
stressing  the  Importance  of  advance 


planning  In  installing  the  modem  sys- 
tems for  trading  and  communications 
that  met  so  successfully  the  August 
challenge,  and  hopefully  will  meet  the 
many  challenges  of  the  future. 

I  ask  unanimous  consent  that  the  ar- 
ticle I  referred  to  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Meeting  the  Challenge  or  the  August 

Rally 

(By  Donald  Stone) 

The  two-week,  record-breaking  August 
rally  marked  the  most  exciting  period  of 
trading  any  of  us  had  ever  seen.  As  a  spe- 
cialist on  the  floor  of  the  New  York  Stock 
Exchange,  it  was  gratifying  to  see  how  well 
the  personnel  and  computer  systems  func- 
tioned under  th  pressures  of  the  heavy 
volume.  The  modern  trading  support  com- 
munications systems  permitted  rapid  trans- 
mission of  orders  from  RRs  to  the  trading 
floor  and  back  to  member  firms  with  effi- 
ciency and  speed. 

More  than  two  years  of  work  and  $70  mil- 
lion in  expenditures  had  resulted  in  what  is 
generally  regarded  as  the  most  advanced 
privately  owned  computer  system  in  the 
country.  But  until  late  August  we  weie  not 
entirely  certain:  the  system  had  never  been 
tested  at  the  "supersonic"  volumes  for 
which  it  was  designed. 

As  a  trader.  I  have  been  on  this  floor  for 
32  years,  and  have  seen  bull  and  bear  thrash 
it  out  many  times.  But  the  rally  of  '82 
became  one  of  the  most  exciting  periods  I 
can  recall.  The  tempo  of  any  trading  day  is 
hectic,  but  this  was  magnified  even  more 
than  in  the  past. 

The  mood  at  the  beginning  of  the  rally 
was  right.  The  economy  remained  stagnant, 
and  interest  rates  had  begun  to  fall.  The 
trigger  was  the  Federal  Reserve  lowering 
the  discount  rate  three  times.  Its  effect  was 
expedited  by  Henry  Kaufmann,  the  respect- 
ed economist  for  Salomon  Brothers,  who  re- 
versed his  previous  view  that  interest  rates 
would  remain  high. 

His  pronouncement  on  Tuesday,  August 
17,  sent  the  market  soaring  to  a  volume  of 
93.8  million,  just  under  the  record  set  on 
January  7,  1981.  A  furious  buying  spree- 
some  called  it  a  buying  panic— followed  on 
Wednesday,  and  on  the  days  after. 

At  the  closing  bell  on  Friday,  August  27. 
the  end  of  "the  second  week  that  was."  a 
record  549.830.554  shares  for  one  week  had 
been  traded  on  the  floor  of  the  N'YSE— 
more  shares  than  had  been  traded  in  the 
entire  year  of  1960.  and  well  above  the 
record  set  the  week  before.  455.127.820 
shares.  For  the  two  weeks,  more  than  one 
billion  shares  were  traded,  and  August  was  a 
new  record  month  with  1.7  billion  shares 
traded. 

In  a  letter  praising  members  and  employ- 
ees for  their  handling  of  the  heavy  volume. 
NYSE  Chairman  William  M.  Batten 
stressed  the  importance  of  advance  plan- 
ning by  the  Exchange  in  installing  the 
modem  systems  for  trading  and  communica- 
tions that  met  the  August  challenge. 

"The  people  and  systems  performed  ex- 
tremely well."  Batten  said,  "in  the  face  of 
the  demands  put  on  them  during  the  period. 
Our  electronic  systems,  which  are  very  flexi- 
ble, handled  unexpected  sharp  increases  in 


volume,  using  a  combination  of  experienced 
professionals  supported  by  our  advanced 
computer  and  communications  systems." 

August  26.  the  biggest  day  in  Exchange 
history,  saw  137.280.490  shares  traded  in 
89.751  transactions. 

A  sense  of  urgency  marked  late  August, 
and  it  continued  through  the  coming  days 
of  the  rally.  At  the  opening  each  day.  mem- 
bers and  pages  could  be  seen  moving  more 
swiftly  than  usual  across  the  floor,  a  sign  of 
many  orders  and  heightened  interest.  Noise 
levels  were  high,  another  indication  of  an 
active  market.  Cheering  swept  the  floor- 
populated  by  2,700  individuals— at  1:54  p.m. 
on  August  18  when  trading  passed  the  100 
million  mark  for  the  first  time,  and  again  at 
the  close  when  a  new  record  was  set.  The 
scene  was  repealed  over  and  over  in  the  sub- 
sequent days. 

Prom  the  gallery  at  one  end  of  the  main 
room  visitors  jammed  against  the  tinted 
plate  glass,  and  from  the  other  end  a  doaien 
television  cameras  peered  relentlessly. 
Afterwards,  newsmen  crowded  the  lobby 
trying  to  get  interviews  as  all  access  to  the 
floor  by  visitors  had  been  prohibited.  Pol- 
lowing  that  first  day.  a  dozen  or  more  mem- 
bers cancelled  their  vacations  to  return  to 
trading.  So  much  for  the  August  doldrums. 

In  the  first  hour  of  trading  on  August  18. 
37.020,000  shares  changed  hands,  far  more 
than  ever  before  during  that  period.  Block 
trades  (10,000  shares  or  more)  totaled  2,456, 
sharply  up  from  the  record  1,596  blocks 
only  a  day  before.  Institutional  traders  were 
a  powerful  force  in  the  early  stages  of  the 
rally,  followed  by  individual  investors  the 
second  week. 

At  the  New  York  Futures  Exchange,  an 
NYSE  subsidiary,  a  record  11,103  contracU 
in  the  NYSE  index  contract  were  traded, 
fallout  from  the  nearby  activity  on  the  Ex- 
change floor.  It  was  further  evidence  of  the 
growing  interest  in  the  use  of  the  index  fu- 
tures contract  as  an  investing  strategy. 

Meantime,  the  NYSE  Composite  Index 
itself  was  rising  dramatically.  On  Tuesday. 
August  17,  the  index,  which  reflects  the 
movement  of  all  1.517  common  stocks, 
gained  a  record  2.66,  compared  with  the  pre- 
vious record  increase  for  one  day  of  2.13  set 
November  1,  1978.  For  the  week,  the  NYSE 
Index  rose  5.11,  surpassing  a  one  week 
record  of  4.61  set  in  1980.  (The  Dow  Jones 
Industrial  Average  rose  38.81  on  Tuesday, 
surpassing  the  record  gain  for  one  day  of 
35.34  set  November  1,  1978.  and  was  up  81.24 
for  the  week,  overcoming  the  old  record 
73.61  increase  the  week  ending  October  11. 
1974.) 

How  was  this  volume  handled  with  such 
professionalism  and  with  seeming  ease?  The 
answer  lies  in  the  NYSE's  "Capacity  In- 
crease" program.  It  was  undertaken  in  the 
firm  belief  that  trading  volumes  would  in- 
crease immensely  in  the  "SOs. 

The  Exchange  goal  was  a  trading  capacity 
of  150  million  shares  on  a  peak  day  and  90 
to  100  million  shares  over  a  longer  period. 
To  achieve  this,  11  electronic  systems  were 
Installed  to  support  the  trading  activities  of 
brokers  on  the  floor.  Any  of  you  who  have 
visited  the  Exchange  recently  have  seen  the 
large  superstructure  suspended  overhead 
that  carries  the  power  and  communications 
cables  to  the  posts  below,  and  to  the  heavy 
reliance  on  television  monitors  at  each  trad- 
ing post  for  current  information.  Fourteen 
modem  new  trading  posts  were  installed  as 
part  of  the  capacity  Increase  program,  re- 
placing the  50-year-old  posts  that  were  re- 


stored by  the  Exchange  Snd  then  donated 
to  museums  and  universities  across  the 
country. 

What  are  these  systems  we  talk  about? 
Let  me  describe  several  of  them  briefly. 

One  system,  known  as  DOT  for  Designa- 
tion Order  Turnaround,  is  an  electronic 
transmission  system  that  permits  a  member 
firm  to  route  market  orders  of  up  to  599 
shares  directly  from  their  offices  anywhere 
in  the  country  to  the  appropriate  trading 
post  on  the  floor  of  the  Exchange.  On  the 
floor,  the  specialist  represents  the  investor 
in  the  trading  crowd,  assuring  him  the  best 
possible  price. 

Another,  the  Limit  Order  System,  elec- 
tronically files  the  orders  priced  away  from 
the  current  market,  assigns  a  turnaround 
number  to  each  and  delivers  the  printed 
order  to  the  specialist  for  appropriate 
action.  ""Day""  limit  orders  up  to  500  shares 
and  "good  "til  cancelled '"  orders  are  in  the 
system. 

OARS.  Opening  Automated  Report  Serv- 
ice, facilitates  efficient  and  accurate  proc- 
essing of  eligible  orders  up  to  1.099  shares. 
When  a  specialist  opens  trading  in  a  stock, 
he  feeds  the  opening  into  the  system  which 
assigns  the  price  to  each  stored  order  and 
transmits  a  full  execution  report  to  the  orig- 
inating member  firm. 

MDS.  Market  Data  System,  processes  all 
NYSE  last  sale  and  quotation  data  and  last 
sale  data  for  other  market  centers  in  the 
National  Market  System. 

It  was  no  accident  in  late  August  that  all 
systems  performed  magnificently.  The  Ex- 
change knew  this  was  coming  and  was  pre- 
pared. The  Exchanges  research  studies 
have  indicated  growing  interest  in  the  own- 
ership of  corporate  stocks  by  both  insitu- 
tions  and  individuals.  Our  Public  Transac- 
tion Study  (PTS)  in  late  1980  confirmed 
that  institutions  and  intermediaries  such  as 
banks  and  insurance  companies  continued 
as  a  dominant  force  in  the  market  but  that 
the  growth  in  institutional  trading  had  sta- 
bilized. Institutions  then  were  trading  an  av- 
erage of  46.4  million  shares  a  day.  At  the 
same  time,  individuals  were  buying  and  sell- 
ing an  average  of  25  million  shares  a  day. 

If  these  clues  were  not  enough,  the  Ex- 
change went  further  and  surveyed  individ- 
ual shareowners  across  the  country,  devel- 
oping a  portrait  of  the  modem  day  share- 
owner.  These  shareowners  had  a  median 
income  of  $29,200,  generally  higher  than 
the  national  level.  Their  portfolio  median 
was  $5,450.  and  their  median  age  was  46 
years,  lower  than  in  previous  studies. 

The  Exchange's  most  recent  survey  of 
shareownership,  conducted  in  mid- 1981, 
showed  that  in  one  year  the  numl)er  of  indi- 
viduals owming  corporate  stock  rose  by 
seven  percent  to  a  record  high  of  32, 
260.000.  The  toUl  represented  an  increase 
of  2.020.000  shareholders  since  the  previous 
survey  a  year  earlier. 

All  of  this,  of  course,  pointed  in  the  direc- 
tion of  future  growth  as  you,  the  registered 
representatives,  are  finding  out. 

The  New  York  Stock  Exchange,  mean- 
while, is  aware  that  trading  may  reach  the 
level  of  200  million  shares  on  a  peak  day, 
and  has  already  gone  forward  with  the  ex- 
pansion of  its  trading  floor  by  25  percent  to 
accomplish  this  goal. 

It  is  quite  possible  that  by  the  time  you 
read  this  we  shall  have  set  new  records. 
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MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  withdrawal  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings. ) 


PROPOSED       LEGISLATION       ON 
HIGHWAY  CONSTRUCTION 

MESSAGE     FROM     THE     PRESI- 
DENT—PM- 196 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  togeth- 
er with  accompanying  papers;  which 
was  referred  to  the  Committee  on  Fi- 
nance. 

To  the  Congre$s  of  the  United  States: 

I  am  submitting  for  your  consider- 
ation and  appropriate  reference  a 
draft  bill  "To  authorize  appropriations 
for  the  construction  of  certain  high- 
ways In  accordance  with  title  23  of  the 


United  States  Code,  suid  for  other  pur- 
poses." 

This  legislation  proposes  an  increase 
in  highway  user  charges  by  5  cents  per 
gallon  to  help  meet  the  needs  of  our 
deteriorating  highway  and  transit  sys- 
tems. These  systems  are  essential  for 
the  efficient  movement  of  people  and 
freight  and  to  a  healthy  national  econ- 
omy. Investments  by  all  levels  of  gov- 
ernment are  falling  well  short  of  the 
amount    necessary    to    complete    the 
Interstate  System  and  to  keep  our  na- 
tion's  highway   system,   including   its 
bridges,  from  facing  rapidly  accelerat- 
ing deterioration.  Urban  rail  and  bus 
transit  capital  investment  needs  will 
total  almost  $50  billion  over  the  next 
10  years  to  maintain  our  existing  sys- 
tems. Transit  needs  cannot  be  viewed 
as  separate,  since  highways  and  transit 
form   a   complementary    and    interde- 
pendent system  for  the  efficient  and 
economical   movement   of   goods   and 
people  in  urban  areas. 

The  primary  objective  of  this  legisla- 
tion is  to  provide  renewed  investment 
to  help  rebuild  our  nations  deteriorat- 
ing infrastructure.  In  addition  to  sup- 
porting economic  recovery  by  provid- 
ing an  effective  transportation  net- 
work that  Is  crucial  to  commerce,  this 
bill  sets  the  framework  for  several 
other  beneficial  effects  on  the  econo- 
my. For  example,  this  legislation 
would  create  an  estimated  320.000 
Jobs,  no,000  direct  and  indirect  in  con- 
struction industries  and  150,000  more 
Jobs  "Induced"  by  the  construction. 
The  bill  also  proposes  a  reallocation  of 


existing  user  charges  to  make  the  cur- 
rent user  fee  structure  more  equitable. 
The  bill  eliminates  a  large  portion  of 
the  existing  cross-subsidy  from  lighter 
to  heavier  trucks,  and  it  assesses  mo- 
torists as  directly  as  possible  for  the 
highway  costs  they  impose.  Finally, 
this  legislation  proposes  changes  to 
truck  size  and  weight  laws  to  help 
bring  about  uniformity  and  provide 
significant  productivity  benefits  for 
the  trucking  industry. 

This  bill  does  not  contain  a  Federal- 
ism turnback.  However,  the  Adminis- 
tration remains  committed  to  Federal- 
ism and  will  strive  to  return  to  State 
and  local  governments  programs  that 
are  primarily  of  local  Interest  and  re- 
sponsibility.   The    Administration     is 
consulting  with  the  Governors,  affect- 
ed Slate  and   local  officials,   and   the 
Congress  on  a  bill  which  will  Imple- 
ment   the    appropriate    turnback    of 
highway  programs  and  accompanying 
revenues.  The  current   status  of  the 
consultative  process  is  that  $2.2  billion 
(equivalent  to  2  cents  of  the  current 
motor   fuel   tax)  and  the  Federal-aid 
programs  relating  to  urban,  secondary, 
non-primary   bridges  and  safety  con- 
struction would  be  turned  back.  The 
attached  bill  treats  these  programs  in 
a  manner  that  will  allow  them  to  be 
easily    Incorporated    Into    Federalism 
legislation. 

Major  provisions  of  the  legislation 
are  discussed  below. 


Title  I— Federal-Aid  Highway  Program 

This  legislation  continues  the  direc- 
tion established  by  the  Federal-Aid 
Highway  Act  of  1981.  The  extent  of 
Federal  Involvement  in  all  Federal-aid 
highway  programs  has  been  analyzed 
and  the  total  program  is  restructured 
to  emphasize  the  highway  systems 
that  warrant  Federal  Interest.  This 
legislation  continues  to  make  comple- 
tion of  the  Interstate  System  and  its 
rehabilitation  and  preservation  the 
highest  Federal  priority.  The  bill  pro- 
vides program  authorizations  for  the 
Interstate,  primary,  secondary,  urban, 
bridge  rehabilitation,  and  certain 
other  programs  through  FY  1988.  The 
1982  Federal-Aid  Highway  Act  provid- 
ed authorizations  in  FY  1983  for  sever- 
al highway  programs,  but  reduced  the 
amount  available  for  obligation  by  a 
factor  based  on  the  number  of  days  in 
the  continuing  resolution  passed  by 
Congress  (Pub.  L.  97-276).  This  legisla- 
tion establishes  authorizations  for  the 
full  fiscal  year  1983  for  the  major 
highway  programs. 

Interstate  Program 

The  Federal-Aid  Highway  Act  of 
1981  reduced  the  cost  to  complete  the 
Interstate  System  by  limiting  eligible 
construction  items  to  those  that  pro- 
vide a  minimum  level  of  acceptable 
service  on  a  safely  operating  system. 
This  bill  continues  that  definition,  but 
Increases  the  authorizations  for  Inter- 
state construction  to  $4.0  billion  in  FY 
1985.  1989,  1990,  and  1991  and  to 
$4,500  billion  for  FY  1986.  1987,  and 
1988.  The  FY  1985  authorizations  ac- 
tually become  available  beginning  in 
FY  1984  because  they  are  apportioned 
one  year  in  advance  of  the  year  of  au- 
thorization. The  one-half  percent  min- 
imum Interstate  construction  appor- 
tionment is  not  continued  because  it  is 
contradictory  to  our  emphasis  on  com- 
pleting the  Interstate  System. 

To  further  the  expeditious  comple- 
tion of  the  System,  the  bill  revises  the 
criteria  for  distribution  of  Interstate 
discretionary  funds.  Rather  than 
being  allocated  on  a  first  come,  first 
served  basis  as  under  present  law.  the 
funds  will  be  allocated  by  the  Secre- 
tary on  a  priority  basis  to  projects 
that  will  help  complete  Interstate  seg- 
ments not  open  to  traffic  and  to 
projects  of  unusually  high  cost  rela- 
tive to  a  State's  apportionment.  The 
discretionary  fund  will  consist  of  $300 
million  per  year  set  aside  from  Inter- 
state construction  authorizations  and 
will  also  contain  lapsed  amounts  from 
previous  apportionments.  Also,  when 
Interstate  substitute  actions  occur, 
sums  equal  to  the  amounts  deducted 
from  a  State's  unobligated  Interstate 
apportionment  will  be  added  to  the 
discretionary  fund. 

The  importance  of  rehabilitation 
and  preservation  of  the  Interstate 
System  is  Indicated  in  the  bill  by  the 
increased  levels  of  Interstate  4R  au- 


thorizations. These  increase  from  $2.5 
billion  for  FY  1985  to  $3.9  billion  for 
FY  1989.  These  authorizations  are  ap- 
portioned a  year  in  advance.  Interstate 
4R  apportionments  not  needed  for  4R 
purposes  may  be  used  to  fund  Inter- 
state construction  or  primary  system 
improvements.  Interstate  4R  appor- 
tionments will  be  adjusted  in  FY  1983 
and  FY  1984  to  compensate  States  for 
any  reductions  in  total  Interstate  au- 
thorizations that  might  occur  due  to 
the  elimination  of  the  one-half  per- 
cent minimum  Interstate  construction 
apportionment. 

Several  modifications  are  made  to 
existing  Interstate  substitution  provi- 
sions. A  specific  authorization  for  ap- 
propriation of  $650  million  for  each 
fiscal  year  from  1984  to  1988  is  provid- 
ed from  the  Highway  Trust  Fund  for 
highway  substitute  projects.  These 
funds  will  be  available  for  two  years. 
The  1983  Cost  Estimate  (ICE)  is  estab- 
lished as  the  base  for  costs  of  Inter- 
state withdrawals  approved  after  1983. 
Construction  cost  adjustments  to  with- 
drawals will  be  prohibited  after  Con- 
gress approves  the  1983  ICE. 

Non- Interstate  Programs 

Primary  Program.  Authorizations 
are  provided  for  this  program  through 
FY  1988.  The  priority  primary  pro- 
gram and  the  connector  primary  dem- 
onstration program  are  eliminated  so 
that  States  can  select  those  projects 
that  reflect  their  own  priorities. 

Bridge  Program.  The  bridge  replace- 
ment and  rehabilitation  program  au- 
thorizations are  extended  through  FY 
1988  and  separate  bridge  apportion- 
ment formulas  are  established  for  pri- 
mary bridges  and  non-primary  bridges 
to  provide  more  equitable  distribution 
of  funds.  Apportionments  are  avail- 
able for  2  years,  after  which  unobligat- 
ed funds  may  be  redistributed  to  other 
States.  A  discretionary  bridge  fund  of 
$300  million  is  set  aside  from  the  au- 
thorization for  each  year  through  1988 
for  use  on  high  cost  bridges.  Projects 
eligible  for  these  funds  must  cost  more 
than  $10  million  or  at  least  twice  a 
State's  annual  program  apportion- 
ment. 

Secondary  and  Urban  System.  The 
bill  would  continue  funding  for  the 
secondary  and  urban  programs  at  the 
FY  1982  level  for  each  of  the  fiscal 
years  1983  to  1988. 

Highway  Safety  Improvement  Pro- 
gram. A  new  safety  program  is  estab- 
lished to  combine  the  separate  cate- 
gorical programs  that  now  exist: 
Hazard  Elimination.  Rail-Highway 
Crossing,  and  FHWA's  402  Safety  pro- 
grams. Funding  for  this  new  program 
is  provided  through  FY  1988. 

Program  Consolidation.  The  bill 
eliminates  a  number  of  existing  cate- 
gorical highway  programs  and  rescinds 
any  unappropriated  authorizations. 
Unobligated  balances  will  remain 
available  until  expended  or  the  peri- 
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ods  of  availability  expire.  Most  of 
these  programs  are  eligible  activities 
under  regular  primary,  secondary,  and 
urban  programs.  The  bill  also  contains 
several  provisions  that  will  allow  the 
Federal-aid  highway  program  to  be 
more  effective  and  efficiently  man- 
aged. 

Title  II— Transit  Program 

The  mass  transportation  portion  of 
this  bill  makes  important  changes  in 
the  structure  of  Federal  transit  assist- 
ance to  begin  to  shift  decisionmaking 
responsibility  from  Federal  to  State 
and  local  authorities.  The  bill  would 
create  a  capital  formula  program  for 
transit  assistance  and  would  phase  out 
transit  operating  assistance  by  the  end 
of  FY  1984.  In  addition,  the  bill  would 
establish  a  new  transit  infrastructure 
program  to  be  funded  from  a  portion 
of  the  proposed  Increase  in  the  high- 
way user  fee.  The  bill  would  authorize 
Federal  transit  funding  for  fiscal  years 
1984  through  1988.  Transit  authoriza- 
tions for  the  five-year  period  ending 
1988  would  total  approximately  $19.54 
billion.  The  bill  also  includes  $550  mil- 
lion in  new  fiscal  year  1983  authoriza- 
tions for  the  transit  infrastructure 
program. 

Infrastructure  Program 

Approximately  $1.1  billion  would  be 
available  annually  for  transit  infra- 
structure projects  from  the  one  cent 
of  the  proposed  increase  in  the  high- 
way user  fee.  This  bill  would  add  a 
new  section  22  capital  infrastructure 
development  program  to  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended  (UMT  Act),  which  would  dis- 
tribute these  funds  to  urbanized  areas 
by  an  administrative  formula  to  be  de- 
vised by  the  Secretary  of  Transporta- 
tion. The  funds  would  be  available  for 
transit  infrastructure  development 
projects  involving  the  rehabilitation  or 
replacement  of  transit  facilities  and 
equipment.  These  funds  would  be  sub- 
ject to  the  same  streamlined  require- 
ments as  that  proposed  for  the  new 
section  9  capital  formula  program  (see 
below)  with  a  proposed  Federal/local 
share  of  80/20. 

The  administrative  formula,  to  be 
published  annually  in  the  Federal  Reg- 
ister, would  be  based  on  the  size.  age. 
and  condition  of  mass  transit  systems 
and  the  Infrastructure  needs  of  those 
systems.  Each  State,  however,  would 
receive  no  less  than  one-half  of  one 
percent  of  the  total  funds  annually 
available  under  this  program.  More- 
over, apportionments  of  a  Governor  or 
designated  recipient  in  an  urbanized 
area  would  be  eligible  to  be  used  for 
highway  projects  in  the  State  or  ur- 
banized area  instead  of  for  a  transit  in- 
frastructure development  project. 
However,  the  decision  to  release  these 
funds  for  highway  purposes  will  limit 
the  availability  of  transit  discretionary 
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funds  to  fund  any  project  that  could 
have  been  funded  under  this  program. 

Capital  Assistance 

This  bill  would  add  a  new  section  9 
to  the  UMT  Act.  which  would  author- 
ize $8,914  billion  in  capital  funds  to  be 
distributed  through  a  capital  formula 
program  for  urbanized  areas  over 
50.000  population.  The  Federal  share 
for  the  capital  formula  program  would 
be  80  percent. 

The  section  9  formula  program 
funds  would  be  eligible  for  capital  pur- 
poses only.  Including  planning,  acquisi- 
tion, construction,  deployment  of  in- 
novative demonstration  results,  and 
Improvement  of  facilities  and  equip- 
ment. Capital  activities  would  include 
the  direct  costs  of  spare  parts  for  tran- 
sit vehicles  where  the  expected  service 
life  of  the  spare  part  exceeds  one  year. 
Federal  participation  in  the  cost  of 
spare  parts  will  enhance  the  ability  of 
transit  operators  to  keep  their  equip- 
ment in  service  and  help  to  protect  the 
original  Federal  capital  investment  In 
these  items.  New  rail  starts  and  rail 
extensions  would  not  be  eligible  activi- 
ties under  section  9  without  the  prior 
concurrence  of  the  Secretary  of  Trans- 
portation. 

The  capital  program  funds  would  be 
distributed  based  on  a  "revenue 
match"  formula.  Under  this  new  for- 
mula each  urbanized  area  would  re 
celve  an  apportionment  equal  to  Its 
share  of  the  total  national  non-Feder- 
al mass  transportation  revenues  (In- 
cluding State  and  local  assistance). 

The  bill  provides  for  local  self-certi- 
fication that  recipients  are  meeting  a 
number  of  existing  Federal  require- 
ments. This  certification  process 
would  provide  for  greater  simplicity 
and  flexibility  for  State  and  local  gov- 
ernments. It  would  reduce  the  com- 
plexity of  applications  and  thus  the 
paperwork  burden  at  all  levels  of  gov- 
ernments. Finally.  It  Is  consistent  with 
the  Administrations  philosophy  of 
placing  greater  responsibility  for  pro- 
gram implementation  at  the  State  and 
local  level. 

The  transit  bill  also  Includes  a  trans- 
fer of  responsibility  under  Section 
13(c)  from  the  Secretary  of  Labor  to 
the  Secretary  of  Transportation,  to 
provide  greater  flexibility  to  ensure 
that  these  labor  protections  are  ad- 
ministered consistently  with  transpor 
tatlon  policy.  In  addition,  the  bill  con- 
tains a  change  in  present  procurement 
requirements  which  would  allow  the 
Secretary  to  determine  a  benchmark 
price  for  buses. 

Title    III— Highway    Trust    Fund    and 

Revenue  Provision 

The  revenue  title  features  a  five  cent 
highway  user  fee  increase.  Four  cents 
win  be  channeled  into  the  Federal 
highway  program  and  one  cent  of  the 
Increase  will  be  available  for  public 
traivsportatlon  or  highway  programs. 
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This  fllle  also  Includes  adjustments  to 
the  user  charge  structure  to  make  a 
more  equitable  distribution  of  costs 
among  the  various  classes  of  vehicles. 
As  mentioned  above,  changes  In  the 
Federal  size  and  weight  standards 
have  been  coupled  with  the  fee  struc- 
ture changes.  This  title  provides  that 
the  user  fee  levels  provided  in  this  bill 
win  be  in  effect  through  March  31. 
1990  and  permiU  expenditures  to  be 
made  from  the  Highway  Trust  Fund 
through  fiscal  year  1991. 

The  program  restructuring  and  au- 
thorization levels  proposed  in  this  bill 
represent  a  strong  Federal  commit- 
ment to  an  effective  national  transpor- 
tation system.  The  new  Federal  focus 
on  national  interest  programs  accom- 
panied by  greater  responsibility  for 
the  States  will  ensure  fulfillment  of 
the  nations  transportation  needs. 

Ronald  Reagan. 
The  White  House.  November  30,  1982. 


PRESIDENTIAL  APPROVAl^S 
A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  September  22,  1982; 
S.J.  Res.  250.  Joint  resolution  to  provide 
for    resolution    of    the    single    outstanding 
issue  in  the  current  railway  labor-manage- 
ment dispute,  and  for  other  purposes. 
On  Septemt>er  24.  1982: 
S.  2582.  An  act  to  amend  the  act  to  estab- 
lish a  Permanent  Committee  for  the  Oliver 
Wendell  Holmes  Devise,  and  for  other  pur- 
poses 

S.J.  Res.  186.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  19  through  25.  1982.  as 
•  National  Cystic  Fibrosis  Week". 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month" 

On  September  27.  1982: 
S.  923    An  act  to  amend  chapter  207  of 
title  18.  United  Slates  Code,  relating  to  pre- 
trial services. 

On  October  1,  1982: 
S.  215.  An  act  for  the  relief  of  L«urle  Ann 
Eder 

S.  1628.  An  act  to  amend  the  Emergency 
Fund  Act  (Act  of  June  26.  1948.  62  Stat. 
1052). 

On  October  4.  1982: 
S.J   Res.  165  Joint  resolution  authorizing 
and   requesting   the   President   to   proclaim 
1983  as  the    Year  of  the  Bible 

S.J.  Res.  193  Joint  resolution  designating 
the  week  of  November  7  through  November 
13.  1982.  as  National  Respiratory  Therapy 
Week". 

On  October  5.  1982: 
S.    2405    An   act   to   further   amend   the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  with  the  city  of 
Albuquerque.  New  Mexico. 

S.J  Res.  174.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Octo 
ber  16.  1982.  as    World  Food  Day" 
On  October  6,  1982: 
S.  907.  An  act  to  amend  sections  351  and 
1751  of  title  18  of  the  United  States  Code  to 
provide  penalties  for  crimes  against  Cabinet 
officers,  Supreme  Court  Justices,  and  Presi- 
dential staff  members,  and  for  other  pur- 
poses. 


S.  2271.  An  act  to  authorize  appropria- 
tions to  the  Secreury  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1983.  and  for  other  pur- 
poses. 

On  October  8,  1982: 
S.  734.  An  act  to  encourage  exports  by  fa- 
ciliuting  the  formation  and  operation  of 
export  trading  companies,  export  trade  as- 
sociations,   and    the    expansion   of   export 
trade  services  generally. 
On  October  12.  1982: 
S.  1409.  An  act  to  authorize  the  SecreUry 
of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Dam  and  Reservoir,  Shoshone  project, 
Pick-Sloan  Missouri  Basin  program.  Wyo- 
ming, and  for  other  purposes. 

S.  2420.  An  act  to  provide  additional  pro- 
tections and  assistance  to  victims  and  wit- 
nesses in  Federal  cases. 

S.J.  Res.  239.  Joint  resolution  designating 
October  16,  1982.  as    National  Newspaper 
Carriers  Appreciation  Day". 
On  October  13.  1982: 
S.  2036.  An  act  to  provide  for  a  job  train- 
ing program  and  for  other  purposes. 

S.  2852.  An  act  to  require  a  separate 
family  contribution  schedule  for  Pell  grants 
for  academic  years  1983-84  and  1984-85,  to 
establish  restrictions  upon  the  contents  of 
such  schedule,  and  for  other  purposes. 
On  October  14,  1982: 
S.  188.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
Gallatin  National  Forest,  and  for  other  pur- 
poses. 

S.  2874.  An  act  to  amend  the  Act  of  March 
16,  1934,  as  amended,  to  credit  entrance  fees 
for  the  migratory-bird  hunting  and  conser- 
vation stamp  contest  to  the  account  which 
pays  for  the  administration  of  the  contest. 

S.J.  Res.  113.  Joint  resolution  to  designate 
the  week  beginning  November  28  through 
December  4,  1982,  as  "National  Home 
Health  Care  Week". 

S.J.  Res.  197.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
17  through  October  23.  1982,  as  Myasthe- 
nia Gravis  Awareness  Week". 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21.   1983,  as     National   Agriculture 

Day". 

S.J.  Res.  249.  Joint  Resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  National  Spinal  Cord  Injury 
Month". 

On  October  15.  1982: 

S.  478.  An  act  to  provide  for  the  partition- 
ing of  certain  restricted  Indian  land  in  the 
State  of  Kansas. 

S.  1573.  An  act  to  exempt  the  Lake 
Oswego,  Oreg..  hydroelectric  facility  from 
part  I  of  the  Federal  Power  Act  (Act  of 
June  10.  1920)  as  amended,  and  for  other 
purposes. 

S.  1777.  An  act  relating  to  the  establish- 
ment of  a  permanent  boundary  for  that  por- 
tion of  the  Acadia  National  Park  as  lies 
within  the  town  of  Isle  au  Haul.  Maine. 

S.  1872.  An  act  to  provide  for  a  study  of 
grazing  phaseoul  at  Capitol  Reef  National 
Park,  and  for  other  purposes. 

S.  2252.  An  act  to  authorize  appropria- 
tions for  the  Coast  GuarO  for  fiscal  year 
1983  and  1984.  and  for  other  purposes. 

S.  2375.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 
S.  2386.  An  act  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses. 


S.  2436.  An  act  to  designate  the  Mary 
McLeod  Bethune  Council  House  In  Wash- 
ington. District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes. 

S.  2457.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  Increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia. 

S.  2574.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  SUtes.  and  for  other  purposes. 

S.  2586.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1983.  and  for  other  purposes. 

SJ.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12.  1982.  through  December  18,  1982.  as 
•National  Drunk  and  Drugged  Driving 
Awareness  Week". 

On  October  18. 1982: 
S.  1018.  An  act  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for  other 
purposes. 

S.  1210.  An  act  to  authorize  appropria- 
tions for  the  operations  of  the  Office  of  En- 
vironmental Quality  and  the  Council  on  En- 
vlrorunental  Quality  during  fiscal  years 
1982.  1983.  and  1984,  and  withdraw  certain 
lands  with  the  Mount  Baker-Snoqualmie 
National  Forest  from  leasing  under  mineral 
and  geothermal  leasing  laws. 

S.J.  Res.  261.  Joint  resolution  to  designate 
•National  Housing  Week". 
On  October  19.  1982: 
S.  2146.  An  act  to  extend  the  lease  terms 
of    Federal    oil    and    gas    leases.    W66245, 
W66246.  W66247,  W66250. 

S.J.  Res.  257.  Joint  resolution  to  designate 
the  month  of  November  1982,  as  "National 
Diat>etes  Month". 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  November  1982  as  National 
Christmas  Seal  Month". 
On  October  22,  1982: 
S.  1698.  An  act  to  amend  the  Inunigratlon 
and  Nationality  Act  to  provide  preferential 
treatment  in  the  admission  of  certain  chil- 
dren of  U.S.  citizens. 


London,  England,  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
Philup  Burton,  chairman,  Mr.  Ham- 
ilton, vice  chairman,  Mr.  Brooks,  Mr. 
Rose,  Ms.  Oaker,  Mr.  Garcia,  Mr. 
Rosenthal,  Mr.  Stark,  Mr.  Broom- 
nsLD.  Mr.  Whitehurst,  Mr.  Badhah, 
and  Mr.  Roth. 


MESSAGE  FROM  THE  HOUSE 
At  4:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bUl  (H.R.  7072)  making  appropriations 
for  Agriculture.  Rural  Development, 
and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1983,  and  for  other  purposes;  It  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Whitten,  Mr.  Traxler,  Mr.  Alexan- 
der, Mr.  McHuGH,  Mr.  Natcher,  Mr. 
HiGHTOWER,  Mr.  Akaka,  Mr.  Watkins, 
Mrs.  Smith  of  Nebraska,  Mr.  Robin- 
son, Mr.  Myers,  Mr.  Lewis,  and  Mr. 
Conte  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section  1, 
Public  Law  689,  84th  Congress,  as 
amended,  the  Speaker,  on  November 
10,  1982,  appointed  as  members  of  the 
U  S  group  of  the  North  Atlantic  As- 
sembly held  November  14-19.  1982,  in 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4313.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  to 
Hon.  Adam  Benjamin,  Jr..  House  of  Repre- 
sentatives, entitled  "Further  Examination 
of  the  East  Chicago.  Indiana  Highway 
Ramp  Collapse  Could  Help  Prevent  Similar 
AccidenU";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-4314.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs.  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law,  justifi- 
cation for  Increased  foreign  assistance  fund- 
ing for  Spain;  to  the  Committee  on  Foreign 
Relations. 

EC-4315.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  SUte.  transmitting, 
pursuant  to  law,  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  within  the  previ- 
ous 60  days;  to  the  Committee  on  Foreign 
Relations. 

EC-4316.  A  conununication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Deposit  In- 
surance Corporation,  transmitting,  pursuant 
to  law.  a  report  on  a  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4317.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration,  transmitting,  pursuant  to 
law.  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-4318.  A  communication  from  the  Sec- 
reUry of  Housing  and  Urban  Affairs,  trans- 
mitting a  draft  of  proposed  legislation  rela- 
tive to  the  powers  of  a  bankruptcy  court 
and  the  effect  of  stays  relating  to  multifam- 
ily  mortgages;  to  the  Committee  on  the  Ju- 
diciary. 

EC-4319.  A  communication  from  the  Ad- 
ministrative Director  of  the  Arms  Control 
and  Disarmament  Agency,  transmitting  the 
Agency's  1981  annual  report  under  the  Free- 
dom of  Information  Act;  to  the  Committee 
on  the  Judiciary. 

EC-4320.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human  Ser- 
vices for  Human  Development  Services, 
transmitting,  pursuant  to  law,  a  short-term 
evaluation  of  the  basic  grants  program  for 
native  Americans;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4321.  A  communication  from  the 
Acting  General  Counsel  of  the  General  Ac- 
counting Office,  transmitting,  pursuant  to 
law.  a  report  on  the  status  of  budget  author- 
ity proposed  for  rescission,  but  for  which  no 
rescission  bill  was  passed  by  the  Congress; 
jointly,  pursuant  to  the  order  of  January  30, 
1975,  to  the  Committee  on  Appropriations, 
the   Committee   on   the   Budget,   and   the 


Committee    on    Energy    and    Natural    Re- 
sources. 

EC-4322.  A  communication  from  the 
President  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law,  a  report,  under  the 
War  Powers  Act.  of  the  deployment  and 
mission  of  U.S.  Armed  Forces  as  part  of  a 
multinational  presence  in  Beirut,  Lebanon 
(received  and  referred  in  the  Senate  on  Oc- 
tober 5,  1982);  to  the  Committee  on  Foreign 
Relations. 

EC -4323.  A  communication  from  the 
Clerk  of  the  U.S.  Court  of  Claims,  transmit- 
ting, pursuant  to  law.  a  copy  of  the  Court's 
judgment  order  for  the  plaintiffs  in  the 
matter  of  Lower  Sioux  Indian  Community 
in  Minnesota,  et  al  \.  The  United  StaUs, 
No.  363:  to  the  Committee  on  Appropria- 
tions. 

EC-4324.  A  conununication  from  the  As- 
sistant SecreUry  of  Defense.  Comptroller, 
transmitting,  pursuant  to  law,  a  secret 
report  on  cerUin  contract  award  dates  for 
the  period  October  15,  1982.  to  December 
15.  198r  to  the  Conunittee  on  Armed  Ser- 
vices. 

EC-4325.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics,  transmitting,  pursuant  to 
law,  a  report  on  a  decision  made  to  study 
the  conversion  of  cerUin  functions  at  vari- 
ous Installations  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-4326.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics,  transmitting,  pursuant  to 
law.  a  report  on  a  decision  made  to  convert 
the  physical  inventory  function  at  the 
Naval  Supply  Center.  Oakland.  Calif.,  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-4327.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  making  certain 
certifications  with  respect  to  the  IR  Maver- 
ick missile  system;  to  the  Committee  on 
Armed  Services. 

EC-4328.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law. 
a  report  on  the  strategic  and  critical  materi- 
als stockpile;  to  the  Conunittee  on  Armed 
Services. 

EC-4329.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  impose  tougher  sanc- 
tions on  persons  purchasing  or  selling  secu- 
rities while  in  possession  of  material  non- 
public information;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-4330.  A  communication  from  the  Vice 
President  for  Government  Affairs  of 
Amtrak,  transmitting,  pursuant  to  law.  a 
report  for  July  1982  on  the  average  number 
of  passengers  per  day  and  the  ontime  per- 
formance for  each  train  operated:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4331.  A  communication  from  the  Vice 
President  for  Government  Affairs  of 
Amtrak.  transmitting,  pursuant  to  law,  a 
report  for  June  1982  on  itemized  revenues 
and  expenses  of  the  National  Railroad  Pas- 
senger Corporation:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4332.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  a 
plan  for  the  Los  Olmos  Creek  Watershed, 
Tex.:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4333.  A  communication  from  the  In- 
spector   General    of    the    Department    of 
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Health  and  Human  Senices.  transmitting, 
pursuant  to  law.  a  report  on  a  new  Privacy 
Act  system  of  records:  to  the  Committee  on 
Oovemmental  Affairs. 

EC-4334  A  communication  from  the  In 
speclor  General  of  the  Department  of 
Health  and  Human  Services,  iransmittinK. 
pursuant  to  law.  a  copy  of  a  health  care  pro 
vider  fraud  and  abuse  manual  entitled 
Dental  Investigative  Guide  :  to  the  Com 
mittee  on  Governmental  Affairs 

EC-4335.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  transmitting,  pursuant  to 
law.  the  fiscal  years  1981  and  1982  reports 
on  the  status  of  tnbally  controlled  commu 
nity  colleges,  to  the  Select  Committer  on 
Indian  Affairs 

EC- 4336.  A  communication  from  the 
Comptroller  General  of  the  United  Stales, 
transmitting,  pursuant  to  law.  a  report  and 
recommendations  concerning  the  clai  n  of 
the  Atlanta  Journal  for  advertisiiig  prcAided 
for  the  Army  Division.  Fort  Stewart.  Ga  To 
the  Committee  on  the  Judiciary 

EC  4337    A  communication  from  the  Ex 
ecutlve  Secretary  of  the  office  of  the  Serre 
tary  of  Defense,  transmitting,  pursuant  to 
law.  a  report   on  DOD  procurement    from 
.small    and    other    business    firms    October 
May.  1982:  to  the  Committee  on  small  Busi 

ness. 

EC-4338.  A  communication  from  the  tx 
ecutlve  Secretary  of  the  office  of  the  Secre 
tary  of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  DOD  procurement  from 
small  and  other  busine.vs  firms  for  0<tob«T 
April.  1982:  to  the  Committee  on  small  Busi 
ness. 

EC  4339  A  communication  from  the  Ex- 
ecutive Secretary  of  the  office  of  the  Secre 
tary  of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  DOD  procurement  from 
small  and  other  business  firms  for  October 
1981-June  1982:  to  the  Committee  on  small 
Business. 

EC-4340,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti 
tied  Review  of  the  Disabled  American  Vet 
erans  National  Headquarters  Financial 
Statements  for  the  Year  Ended  December 
31.  1981":  to  the  Committee  on  Veterans  Af 
fairs. 

EC-4341  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti 
tied  An  Analysis  of  Fiscal  and  Monetary 
Policies":  to  the  Committee  on  Appropria- 

EC'4342.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
confidential  report  on  a  foreign  military  aa- 
sUtance  sale  to  Japan:  to  the  Committee  on 
Armed  Services. 

EC-4343.  A  communication  from  the 
E>eputy  Assistant  Secretary  of  Defense  for 
Administration.  trar»mlttlng.  pursuant  to 
taw.  a  report  on  the  exclusion  from  exami- 
nation by  the  Comptroller  General  of  cer- 
tain records  In  connection  with  a  contract 
between  the  Navy  and  Golcuk  Naval  Ship- 
yard, Oolcuk.  Turkey,  for  the  repair  and  al- 
teration to  U.S.  6th  Fleet  vesseU;  to  the 
Committee  on  Armed  Services. 

EC-4344.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  LogUtlcs.  trans 
mlttlng.  pursuant  to  law,  a  report  on  a  decl 
slon  made  to  convert  the  data  transcription/ 
entry  function  at  the  Naval  Air  Station. 
North  Island.  Calif,  to  performance  under 
contract:  to  the  Committee  on  Armed  Ser- 
vices. 
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EC-4345.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  copy  of  cer- 
tain amendments  to  the  Manual  for 
Courts  Martial.  United  States":  to  the  Com- 
mittee on  Armed  Services. 

EC  4346  A  communication  from  the  Prin- 
cipal Assistant  Secretary  of  the  Navy  for 
Shipbuilding  and  Logistics,  transmitting, 
pursuant  to  law.  a  report  on  a  decision  made 
to  convert  the  keypunch  function  at  the 
Naval  Shipyard.  Norfolk,  Va.  to  perform 
ance  under  contract,  to  the  Committee  on 
Armed  Services 

EC  4347  A  communication  from  the  Di- 
rector. Facility  Requirements  and  Re 
sources.  Office  of  the  A.ssistant  Secretary  of 
Def«n.se  for  Manpower.  Reserve  Affairs,  and 
Uigi.stlcs,  transmitting,  pursuant  to  law,  a 
report  on  certain  Air  Force  Reserve  con 
struction  projects,  to  the  Committee  on 
Armed  Ser\  ices 

EC  4348  A  communication  from  the  Prin- 
cipal D«-piilv  A.ssistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics,  trans- 
mitting, pursuant  to  law.  a  report  on  a  deci 
sion  made  to  convert  the  admlni.slrative 
telephone  service  function  at  the  Naval 
Shipyard.  Norfolk.  Va .  to  performance 
under  contract,  to  the  Committee  on  Armed 

Services  .w      . 

EC  4349  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force,  transmit 
ting,  pursuant  to  law.  a  report  on  a  decision 
made  to  convert  the  military  family  housing 
maintenance  function  at  Nellis  Air  Force 
Base.  Nev  .  to  performance  under  contract: 
to  the  Committee  on  Armed  Services, 

EC  4350  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics,  trans- 
mitting, pursuant  to  law.  a  report  on  a  deci 
sion  made  to  convert  the  Inactive  ship  main- 
tenance function  at  the  Naval  Inactive  Ship 
Maintenance  Facility.  PorUmouth.  Va..  to 
performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC  4351.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
for  Logistics  and  Communications,  transmit- 
ting, pursuant  to  law.  a  report  on  cancella- 
tion of  certain  proposed  conversiorw  to  per- 
formance under  contract  and  certain  other 
functions  to  be  studied  for  possible  conver- 
sion to  performance  under  contract:  to  the 
Committee  on  Armed  Services. 

EC-4352.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense  for 
Health  Affairs,  transmitting,  pursuant  to 
law.  a  review  of  special  pays  for  military 
health  professionals:  to  the  Committee  on 
Armed  Services. 

EC-43S3.  A  communication  from  the 
Comptroller  General  of  the  United  Stales, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled Review  of  the  National  Credit  Union 
Administration  Central  Uquldlty  Pacllltys 
Financial  StatemenU  for  the  Year  Ended 
September  30.  1981":  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4354.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Anaylsls  of  Options  for  Aiding  the 
Homebuilding  and  Forest  Products  Indus- 
tries": to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-4355.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  loan,  guar- 
antee, and  Iruurance  transactions  of  the 
Bank  with  Communist  countries:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs, 


EC-4356,  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  1982  third-quarter  report 
of  the  Urban  Mass  Transportation  Adminis- 
tration: to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs, 

EC-4357.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
for  construction  of  six  vessels  for  a  subsi- 
dized company  in  a  foreign  shipyard:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4358.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
for  construction  of  two  vessels  for  a  subsi- 
dized company  in  a  foreign  shipyard:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4359.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  authorization 
for  the  construction  of  10  vessels  for  a  subsi- 
dized company  in  a  foreign  shipyard:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4360.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
for  construction  of  two  vessels  for  a  subsidi- 
zerd  company  in  a  foreign  shipyard:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation'. 

EC-4361.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
for  the  reconstruction  of  a  vessel  for  a  subsi- 
dized company  in  a  foreign  shipyard:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation, 

EC-4362.  A  communication  from  the  Sec- 
retary of  Transportation,  trarrsmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
of  recoi^truction  of  three  vessels  for  a  sub- 
sidized company  in  a  foreign  shipyard:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4363.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
for  the  construction  of  14  vessels  for  a  subsi- 
dized company  in  a  foreign  shipyard:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4364.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  authorization 
for  the  construction  of  two  vessels  for  a  sub- 
sidized company  in  a  foreign  shipyard:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC -4365.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
iraivsmltting.  pursuant  to  law.  a  trade  regu- 
lation governing  funeral  industry  practices: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-4366.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  traiumltllng,  pursuant  to  law, 
the  1984  budget  submission  of  the  National 
Transportation  Safety  Board:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, 

EC-4367,  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  pursu- 
ant to  law,  the  second  annual  report  on  the 
establishment  of  an  oil  and  gas  leasing  pro- 
gram for  the  non-North  Slope  Federal 
lands:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-4368.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 


ant to  law,  an  application  for  a  loan  under 
the  Small  Reclamation  Projects  Act  from 
the  Columbia  Irrigation  District,  Washing- 
ton; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC -4369.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  entitled  "Interior's  Report  of  Shut-In 
Or  Flaring  Wells  Unnecessary,  But  Over- 
sight Should  Continue":  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4370.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  progress  by  State  authori- 
ties and  nonregulated  utilities  in  complying 
with  SUte  requirements  on  certain  rate- 
making  and  regulatory  policy  standards  for 
the  period  July  1, 1980,  to  November  9, 1981; 
to  the  Conunittee  on  Energy  and  Natural 
Resources. 

EC-4371.  A  conununlcatlon  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notice  of 
meetings  related  to  the  international  energy 
program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC -4372.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  an  application  for  a  loan  under 
the  Small  Reclamation  Projects  Act  by  the 
Fallbrook  Public  Utility  District.  California; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4373.  A  communication  from  the 
chairman  of  the  Federal  Energy  Regulatory 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  for 
fiscal  year  1981;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4374.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  notice  of  a  transfer  to  fill  the  po- 
sition of  U.S.  Comptroller  for  the  Virgin  Is- 
lands: to  the  Committee  on  Energy  and  Nat- 
ural resources. 

EC-4375.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  pro- 
posed lease  prospectus  amendments;  to  the 
Conunittee  on  Environment  and  Public 
Works. 

EC-4376.  A  communication  from  the 
chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  the  study  of  the  feasibility  of  li- 
censing plant  managers  and  senior  licensee 
officers  responsible  for  the  operation  of  nu- 
clear power  facilities;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4377.  A  conununlcatlon  from  the  U.S. 
Trade  Representative,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  oper- 
ation of  the  International  Coffee  Agree- 
ment; to  the  Committee  on  Finance. 

EC-4378.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law.  a  report  on  international 
greements.  other  than  treaties,  entered  Into 
by  the  United  States  in  the  60-day  period 
prior  to  October  1.  1982;  to  the  Committee 
on  Foreign  Relations. 

EC-4379.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  of  the  Department  of  SUte  trans- 
mitting, pursuant  to  law.  a  list  of  interna- 
tional agreemente  other  than  treaties  en- 
tered into  by  the  United  States  within  the 
last  60  days;  to  the  Committee  on  Foreign 
Relations. 

EC-4380.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  of  the  Department  of  State  trans- 


mitting, pursuant  to  law,  a  list  of  interna- 
tional agreements  other  than  treaties  en- 
tered into  by  the  United  SUtes  within  the 
last  60  days;  to  the  Conunittee  on  Foreign 
Relations. 

EC-4381.  A  communication  from  the 
President's  Task  Force  on  Management 
Reform  of  the  Office  of  Management  and 
Budget  transmitting  a  notification  on  new 
directives  to  improve  Government  manage- 
ment and  reduce  fraud  and  waste  relating  to 
agency  audits;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4382.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  report  on  audits  of  Advisory 
Neighborhood  Conunlssions;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4383.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law.  a  report  on  the  Washington 
Convention  Center;  to  the  Committee  on 
Governmental  Affairs. 

EC-4384.  A  communication  from  the  As- 
sistant Secretary  for  Health  of  the  Depart- 
ment of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  a 
system  of  records  on  shipment  of  drugs  of 
abuse  to  authorized  researchers;  to  the 
Committee  on  Governmental  Affairs. 

EC-4385.  A  communication  from  the  As- 
sistant Secretary  for  Administration  of  the 
Department  of  TransporUtion  transmitting, 
pursuant  to  law,  a  report  on  an  alteration  of 
a  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-4386.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
transmitting,  pursuant  to  law,  a  report  on  a 
new  system  of  records  and  a  proposed  com- 
puter matching  program;  to  the  Committee 
on  Governmental  Affairs. 

EC-4387.  A  conununlcatlon  from  the  Sec- 
retary of  the  PosUl  Rate  Commission  trans- 
mitting, pursuant  to  law,  advance  notice  of 
proposed  rulemaking;  to  the  Committee  on 
Governmental  Affairs. 

EC-4388.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  report  on  a  review  of  vendor 
payments  processed  through  the  District's 
Financial  Management  System;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4389.  A  conununlcatlon  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  report  on  the  Washington 
Convention  Center;  to  the  Committee  on 
GovemmenUl  Affairs. 

EC-4390.  A  communication  from  the  Sec- 
retary of  the  Trust  Committee  transmitting, 
pursuant  to  law,  a  statement  of  general  in- 
formation for  the  plan  year  ended  February 
28,  1982;  to  the  Committee  on  Governmen- 
tal Affairs.  ^     ^ 

EC-4391.  A  communication  from  the  As- 
sistant Secretary  for  Health  of  the  Depart- 
ment of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  a  new 
system  of  records  on  biomedical  research;  to 
the  Committee  on  Governmental  Affairs. 

EC-4392.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  "Revised  Report  on  the  Definition 
of  Indian";  to  the  Select  Committee  on 
Indian  Affairs. 

EC-4393.  A  communication  from  the  As- 
sistant Secretary  of  Indian  Affairs  of  the 
Department  of  the  Interior  transmitting, 
pursuant  to  law,  a  proposed  plan  for  the  use 
and  distribution  of  judgment  funds  awarded 
to  the  Red  Lake  Band  of  Chippewa  Indians 
of  the  Red  Lake  Reservation,  Minnesota;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-4394.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 


ization Service  of  the  Department  of  Justice 
transmitting,  pursuant  to  law,  copies  of 
orders  suspending  deportation  and  a  list  of 
the  persons  Involved;  to  the  Committee  on 
the  Judiciary. 

EC-4395.  A  communication  from  the  At- 
torney General  transmitting  a  draft  of  the 
administration's  proposed  Immigration 
Emergency  Act;  to  the  Committee  on  the 
Judiciary. 

EC-4396.  A  conununlcatlon  from  the  Sec- 
reUry  of  Eklucation  transmitting,  pursuant 
to  law.  the  annual  report  on  the  Centers  for 
Educational  Media  and  Materials  for  the 
Handicapped;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-4397.  A  communication  from  the  Sec- 
reUry  of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  assess- 
ing efficiency  and  effectiveness  of  State 
social  service  programs  and  the  feasibility  of 
a  Federal  incentive  system  in  these  pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-4398.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  the  1982  armual  report  of  the 
Women's  Education  Equity  Act  Program:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4399.  A  communication  from  the 
Acting  Under  Secretary  for  International 
Affairs  and  Commodity  Programs  of  the  De- 
partment of  Agriculture  transmitting,  pur- 
suant to  law,  the  initial  commodity  and 
country  allocation  table  showing  the 
planned  programing  of  food  assistance 
under  title  I-III  of  Public  Law  480  for  fiscal 
year  1983:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-4400.  A  communication  from  the 
Under  SecreUry  for  International  Affairs 
and  Commodity  Programs  of  the  Depart- 
ment of  Agriculture  transmitting,  pursuant 
to  law.  a  Uble  showing  the  final  Public  Law 
480  title  I-III  country  and  commodity  allo- 
cations for  fiscal  year  1982:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
EC-4401.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  the 
fiscal  year  1982  cumulative  report  on  rescis- 
sions and  deferrals:  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appro- 
priations, jointly,  pursuant  to  the  order  of 
January  30.  1975. 

EC-4402.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense 
(Comptroller)  transmitting,  pursuant  to 
law.  notification  of  transfer  of  funds:  to  the 
Committee  on  Appropriations. 

EC-4403.  A  communication  from  the  Sec- 
retary of  the  Navy  transmitting  a  notifica- 
tion concerning  a  quarterly  unit  cost  report 
for  the  LAMPS  MK  III  Program:  to  the 
Committee  on  Armed  Services. 

EC-4404.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics)  transmitting,  pursuant  to  law. 
notification  of  a  study  conducted  at  the 
Public  Works  Center,  Norfolk,  Va,:  to  the 
Committee  on  Armed  Services, 

EC-4405.  A  communication  from  the  Di- 
rector of  the  Mission  Analysis  and  Systems 
Acquisition  Division  of  the  General  Ac- 
counting Office  transmitting  information 
regarding  Trident  II  (D-5)  Missile  config- 
ured Trident  submarine  costs  and  schedule: 
to  the  Committee  on  Armed  Services. 

EC-4406.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting  the  Departments  report  on 
recent  evidence  regarding  the  cosu  of  HUD 
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housing  subsidy  programs:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
EC-4407.  A  communication  from  the 
President  and  Chairman  of  the  Export 
Import  Bank  of  the  United  States  transmit 
ting,  pursuant  to  law.  a  report  on  loan,  guar 
antee.  and  Insurance  transactions  supported 
by  Eximbank  during  August  1982  lo  Com 
munlst  countries,  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 

EC  4408  A  communication  from  the  Vice 
President  for  Oovernmenl  Affairs  of  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  lo  law.  a  report  on 
rail  passenger  service  for  the  month  of  July 
1982;  to  the  Committee  on  Commerce.  Scl 
ence.  and  Transportation 

EC  4409.  A  communication  from  the  A.s 
sistant  Secretary  for  Territorial  and  Inter 
national  Affairs  of  the  Department  of  the 
Interior  transmitting,  pursuant  to  law.  the 
annual  report  on  the  fiscal  condition  of  the 
Oovernmenl  of  Guam  for  I  he  vf-ar  ended 
September  30.  1981.  to  the  Committee  on 
Energy  and  Natural  Re.sources 

EC-4410    A  communication   from  the  Di 
rector  of  the  Division  of  Congressional  Liai 
son  of  the  Federal  Energy  Regulatory  Com 
mission  transmitting  a  report  on  the  impact 
of  1982  83  winter  gas  supply  for  24  pip<'line 
companies,   covering   the   period   November 
1982  through  March  1983.  to  the  Committee 
on  Energy  and  Natural  Resources 

EC  4411.  A  communication  from  the  DI 
rector  of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit 
ting,  pursuant  to  law,  notification  of  a 
refund  to  be  made  to  Union  Texas  Pelrole 
um  and  the  Superior  Oil  Co  ,  to  the  Com 
mittee  on  Energy  and  Natural  Re-sources 

EC-4412.  A  communication  from  the  Dl 
rector  of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit 
ting,  pursuant  to  law.  a  summary  of  refunds 
due  Texaco  Inc  and  The  Superior  Oil  Co 
under  section  10  of  the  Outer  Continental 
Shelf  Lands  Act.  to  the  Committee  on 
Energy  and  Natural  Resources 

EC-4413  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting  a  report  to  the  Congress  on 
public  rangeland  improvement,  to  the  Com 
mittee  on  Energy  and  Natural  Resources 

EC-4414  A  communication  from  the  Gen 
eral  Counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4415  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  International  Energy 
Program,  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4416.  A  communication  from  the  Sec 
retary  of  Energy  transmitting,  pursuant  to 
law.  a  report  en  the  performance  of  wind 
systems  Installed  under  the  Federal  Wind 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-44n.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  of  the  Department  of  State  trans- 
mitting, pursuant  to  law,  a  list  of  interna- 
tional agreements,  other  than  treaties,  en- 
tered Into  by  the  United  States  within  the 
last  80  days:  to  the  Committee  on  Foreign 
Relations. 

EC-4418.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  of  an 
altered  record  ystem  relltled  Family  Ad- 
vocacy Case  Management  Files":  lo  the 
Committee  on  Governmental  Affairs. 


EC  4419  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  lo  law,  a  report  of  an 
altered  system  of  records  entitled  Investi- 
gatory (Fraud I  System  ;  to  the  Committee 
on  Governmental  Affairs. 

EC  4420    A  communication  from  the  As 
si-stant  Secretary  of  Health  of  the  Depart 
menl  of  Health  and  Human  Services  trans 
milting,  pursuant  to  law.  a  report  of  an  al- 
tered Privacy  Act  system  of  records,  to  the 
Committee  on  Governmental  Affairs 

EC  4421  A  communication  from  the 
Comptroller  General  of  the  United  Stales 
transmuting,  pursuant  to  law.  a  list  of  Gen 
eral  Arcounling  Office  reports  from  Sep- 
l«>mb«-r  1982.  lo  the  Committee  on  Govern- 
mental Affairs 

B;c  4422  A  rommunicalion  from  the  Sec- 
retary of  Health  and  Human  Services  trans 
milling,  pursuant  to  law.  a  report  of  hospi- 
tal prosp«'clive  payment  systems,  lo  the 
Committ«'e  on  Finance 

EC  4423  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting  a  draft  of  proposed  legislation 
clarifying  the  Admini.straiors  authority  lo 
approve  the  release  of  information  from  VA 
record  systems;  to  the  Committee  on  Veter- 
ans Affairs. 

EC  4424  A  communication  from  the  Di 
rector  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  resci.ssions  and  deferrals 
for  NovemlMT  1982.  pursuant  lo  the  order  of 
January  30.  1975.  referred  jointly  to  the 
Committee  on  the  Budget,  the  Committee 
on  Appropriations,  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  the  Com- 
mittee on  Commerce.  Science,  and  Trans 
portalion.  the  Committee  on  Armed  Ser 
vices,  the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Labor  and 
Human  Re.sources,  the  Committee  on  For 
eign  Relations,  the  Committee  on  Finance, 
and  the  Committee  on  Governmental  Af- 
fairs. 

EC  4425.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  Presidents  first  special  message  for 
fiscal  year  1983;  pursuant  to  the  order  of 
January  30,  1975,  referred  Jointly  to  the 
Committee  on  the  Budget,  the  Committee 
on  Appropriations,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, the  Committee  on  Armed  Ser- 
vices, the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Finance, 
and  the  Committee  on  Governmental  Af- 
fairs. 

EC-442e.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on  a 
certain  deferral  of  budget  authority;  pursu- 
ant to  the  order  of  January  30.  1975.  re- 
ferred Jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Appropriations, 
the  Committee  on  Commerce.  Science,  and 
Transportation,  and  the  Committee  on  For- 
eign Relations. 

EC-4427.  A  communication  from  the 
Clerk  of  the  U.S.  Claims  Court,  transmit- 
ting, pursuant  to  law.  a  copy  of  the  court's 
Judgment  In  the  case  Shoshone-Bannock 
Tribes,  etc..  v.  the  United  States:  to  the 
Committee  on  Appropriations. 

EC-4428.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmllllng,  pursuant  to  law.  a  report 


on  an  accident  In  the  Canal:  to  the  Commit- 
tee on  Armed  Services. 

EC-4429.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
on  an  accident  in  the  Canal;  to  the  Commit- 
tee on  Armed  Services. 

EC-4430.  A  communication  from  the 
Acting  Assistant  Secretary  of  E>efense 
(Comptroller),  transmitting,  pursuant  to 
law  a  report  on  contract  award  information 
from  the  period  October  15,  1982  to  Decem- 
ber 15,  1982;  to  the  Committee  on  Armed 
Services. 

EC  4431  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  selected  acquisition  reports  for  the 
period  ending  September  30.  1982:  to  the 
Committee  on  Armed  Services. 

EC-4432.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  th«  intention  of  the  Department 
of  the  Navy  to  exclude  certain  records  from 
examination  b*  the  Comptroller  General:  to 
the  Committee  m  Armed  Services. 

EC-4433.  A  communication  from  the 
Deputy  Asstsunt  SecreUry  of  Defense 
(Comptroller!,  transmitting,  pursuant  to 
law.  a  report  on  ihe  intention  of  the  Depart- 
ment of  the  Nav.'  to  exclude  certain  records 
from  examinatior.  by  the  Comptroller  Gen- 
eral: lo  the  Committee  on  Armed  Services. 

EC-4434.  A  cotrjnunicalion  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  report  on  the  cost  of  a  selected 
major  defense  weapon  system:  to  the  Com- 
mittee on  Armed  Services. 

EC-4435.  A  communication  from  the 
Acting  Fiscal  Assistant  SecreUry  of  the 
Treasury,  transmitting,  pursuant  to  law.  a 
report  on  the  actual  amount  of  revenues  de- 
posited In  the  Panama  Canal  Commission 
Fund  durtng  fiscal  year  1982:  to  the  Com- 
mittee on  Armed  Services. 

EC-4436.  A  contununication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  a  report  of  the  value  of  property,  sup- 
plies, and  commodities  provided  by  the 
Berlin  Magistrate  and  under  the  German 
Offset  Agreement  for  the  quarter  ended 
September  30.  1982:  to  the  Committee  on 
Armed  Services. 

EC-4437.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  on  the  cost  of  a  selected 
major  weapon  system:  to  the  Committee  on 
Armed  Services. 

EC-4438.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
a  report  on  property  acquisition  of  emergen- 
cy supplies  and  equipment:  to  the  Commit- 
tee on  Armed  Services. 

EC-4439.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  a  report  on  the  Intention  of  the  Depart- 
ment of  the  Navy  to  exclude  certain  records 
from  examination  by  the  Comptroller  Gen- 
eral: to  the  Committee  on  Armed  Services. 

EC-4440.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  report  on  the  intention  of  the  Depart- 
ment of  the  Army  lo  exclude  certain  records 
from  examination  by  the  Comptroller  Gen- 
eral: lo  the  Committee  on  Armed  Services. 

EC-4441.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency.  Iraiumlttlng.  pursuant  lo  law.  a 
report  on  a  Presidential  determlnailon  re- 


garding the  sale  of  communications  equip- 
ment to  Lebanon:  to  the  Committee  on 
Armed  Services. 

EC-4442.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Improving  The  Air  Force  Modification 
Process  Will  Benefit  Management  of  Spare 
Parts  In  The  Air  Force  and  Defense  Logis- 
tics Agency";  to  the  Committee  on  Armed 
Services. 

EC-4443.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "The  1978  Navy  Shipbuilding  Claim 
Settlement  At  Electric  Boat— Status  As  Of 
December  26,  1981";  to  the  Committee  on 
Armed  Services. 

EC-4444.  A  conununication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  a  certain  function  lo  con- 
tractor performance;  to  the  Committee  on 
Armed  Services. 

EC-4445.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  a  certain  function  to  contractor 
performance;  to  the  Committee  on  Armed 
Services. 

EC-4446.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistic-,,  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  certain  function  to  contractor 
performance;  to  the  Committee  on  Armed 
Services. 

EC-4447.  A  communication  from  the  Prin- 
cipal   Deputy   Assistant   Secretary    of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance: lo  the  Committee  on  Armed  Services. 
EC-4448.  A  communication  from  the  Prin- 
cipal   Deputy    Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4448.  A  communication  from  the  Prin- 
cipal   Deputy    Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  lo  law,  a  report  on  the  con- 
version of  a  function  lo  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4450.  A  communication  from  the  Prin- 
cipal   Deputy    Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4451.  A  communication  from  the  Prin- 
cipal   Deputy    Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  lo  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4452.  A  communication  from  the  Prin- 
cipal   Deputy   Assistant   Secretary    of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; lo  the  Committee  on  Armed  Services. 
EC-4453.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  lo  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4454.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 


ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4455.  A  communication  from  the  Prin- 
cipal   Deputy    Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4456.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4457.  A  communication  from  the  Prin- 
cipal  Deputy    Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  lo  contractor  perform- 
ance; lo  the  Committee  on  Armed  Services. 
EC-4458.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4459.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   Secretary   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; to  the  Committee  on  Armed  Services. 
EC-4460.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   SecreUry   of   the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting; pursuant  to  law,  a  report  on  the  con- 
version of  a  function  to  contractor  perform- 
ance; lo  the  Committee  on  Armed  Services. 
EC-4461.  A  communication  from  the  Prin- 
cipal  Deputy   Assistant   Secretary   of   the 
Navy  for  Shipbuilding  and  Logistics  trans- 
milling,  pursuant  to  law,  notice  of  decision 
to  study  the  conversion  lo  contractor  per- 
formance of  a  commercial  or  industrial-type 
function  then  being  performed  by  Defense 
employees;  to  the  Committee  on  Armed  Ser- 
vices. 

EC-4462.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Banlc  of  the  United  SUtes  transmit- 
ting, pursuant  to  law,  a  report  of  an  in- 
crease in  the  financing  lo  be  provided  by 
Eximbank  for  a  project  in  Indonesia;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Aff-irs. 

EC-4463.  A  communication  from  the  exec- 
utive director  of  the  Neighborhood  Rein- 
vestment Corp.  transmitting,  pursuant  to 
law,  a  report  on  the  activities  and  fiscal 
sUlus  of  the  Neighborhood  Reinvestment 
Corp.;  to  the  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC -4464.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law.  a  report  of 
the  recapture  of  front-end  investment  cost 
for  withdrawn  section  8  units;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-4465.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  lo  law,  a  report  on 
the  examination  of  the  Export-Import 
Bank's  fiscal  year  1981  financial  operations 
and  related  issues;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-4466.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
SUtes  transmitting  a  report  on  the  extent 
to  which  lower  Income  persons  benefit  from 
the  community  development  block  grant 
program;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


EC-4467.  A  communication  from  the  Sec- 
retary of  TransporUtion  transmitting  a 
draft  of  a  proposed  bill  to  amend  title  14, 
United  Slates  Code,  to  provide  for  selective 
preappoinlment  travel  to  the  Coast  Guard 
Academy  for  cadet  applicants;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4468.  A  conmiunicallon  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities  of 
the  U.S.  Travel  Service  for  fiscal  year  1981; 
lo  the  Conunittee  on  Commerce,  Science, 
and  Transportation. 

EC-4469.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law.  a  propos- 
al of  an  extension  of  the  specified  180-day 
period  on  a  decision  in  Mobil  Chemical  Com- 
pany V.  Seaboard  Coast  Line  Railroad  Com.- 
pany;  to  the  ConMnittee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-4470.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commission 
transmitting,  pursuant  to  law.  the  updated 
1980  report  on  sales  and  advertising  data 
under  the  Federal  Cigarette  Labeling  and 
Advertising  Act:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-4471.  A  communication  from  the  Vice 
President  for  Government  Affairs  of 
Amtrak  tiansmitting.  pursuant  lo  law.  pas- 
senger and  train  Information  for  the  month 
of  August  1982  of  the  National  Railroad 
Passenger  Corporation;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-4472.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration transmitting,  pursuant  to  law.  the 
semiannual  report  on  the  effectiveness  of 
the  civil  aviation  security  program:  lo  the 
Committee  on  Commerce,  Science,  and 
TransporUtion. 

EC-4473.  A  communication  from  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission transmitting,  pursuant  to  law.  a 
report  on  the  joint  rale  problems  of  rail  car- 
riers; lo  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-4474.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  transmitting, 
pursuant  to  law.  biennial  report  of  the  find- 
ings of  the  program  of  research  and  moni- 
toring for  early  detection  of  stratospheric 
ozone  change;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-4475.  A  conununication  from  the  Sec- 
retary of  Conmierce  transmitting,  pursuant 
to  law.  a  report  on  the  long  range  plan  for 
public  telecommunications  facilities:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4476.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law.  a  report  on  review  and 
revision  of  royalty  payments  for  fiscal  years 
1980  and  1981  for  Federal  onshore  and 
Outer  Continental  Shelf  oil  and  gas  leases: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4477.  A  communication  from  the  Fed- 
eral Inspector  of  the  Alaska  Natural  Gas 
System  transmitting,  pursuant  to  law.  the 
quarterly  report  for  July  through  Septem- 
ber 1982  on  the  status  of  the  Alaska  Natural 
Gas.  Transportation  System:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-4478.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law.  notice  of  a 
refund   of   an   excess   royalty   payment   lo 
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Conoco  Inc.:  to  the  Commltlee  on  Energy 
and  Nktur&l  Resources. 

EC-4479.  A  communication  from  the  Dl 
rector  of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law,  notice  of  a 
refund  of  an  excess  royalty  payment  to 
Conoco  Inc.;  to  the  Committee  on  Energy 
and  Natural  Resources 

EC-4480  A  communication  from  the  Di 
rector  of  MIneraU  Management  Service 
transmitting,  pursuant  to  law.  notice  of  a 
refund  of  an  excess  royalty  paymvnl  to 
ARCO  Oil  and  Oas  Co  .  to  the  Committee 
on  Energy  and  Natural  Re.sources 

EC-4481  A  communication  from  the 
Acting  Secretary  of  the  Interior  Iran.smil 
ting,  pursuant  to  law.  a  notice  on  lea.sinK 
systems  for  the  Oil  and  Gas  Lease  Sale  No 
69  Gulf  of  Mexico,  to  the  Committee  on 
Energy  and  Natural  Re.source.s 

EC  4482  A  communication  from  the  Di 
rector  of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law.  notice  of 
refund  of  an  excess  royalty  paymeni  to 
McMorna  Oil  &  Gas  Co  .  Conoco  Inc  .  Phil 
lips  Petroleum  Co  .  Getty  Oil  Co  .  and  Texas 
Oas  Exploration  Corp  .  to  the  Committee  on 
Energy  and  Natural  Resources 

EC-4483.  A  communication  from  the  Dl 
rector  of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law.  notice  of 
refund  of  an  exce.ss  royalty  payment  to 
Shell  Oil  Co  .  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4484.  A  communication  from  the  Di 
rector  of  the  Minerals  Management  Sen.lce 
transmitting,  pursuant  to  law,  notice  of  a 
refund  of  an  excess  royalty  payment  to 
General  American  Oil  Co  of  Texas.  Amoco 
Production  Co..  Gulf  Oil  Corp..  Getty  Oil 
Co..  and  Conoco  Inc  .  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC  4485.  A  communication  from  the  Dl 
rector  of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law.  notice  of 
refund  of  an  excess  royalty  payment  to  Gulf 
Oil  Corp.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4486.  A  communication  from  the 
Acting  Secretary  of  the  Interior  transmit 
ting,  pursuant  to  law.  notice  of  an  appUca 
tlon  for  a  loan  from  the  East  Bench  Gravity 
Co.;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4487.  A  communication  from  the  As- 
sistant Secretary  for  Conservation  and  Re 
newable  Energy  of  the  Department  of 
Energy  transmitting,  pursuant  to  law.  the 
annual  report  for  fiscal  year  1981  on  Feder- 
al activities  and  programs  m  geothermal 
energy;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4488.  A  communication  from  the  As 
slslant  Secretary  for  Territorial  and  Inter 
national  Affairs  of  the  Department  of  the 
Interior  transmitting,  pursuant  to  law.  the 
annual  report  on  the  financial  condition  of 
the  Commonwealth  of  the  Northern  Marl 
ana  Islands  for  the  fiscal  year  ended  Sep- 
tember 30.  1981.  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC  4489.  A  communication  from  the  Ad 
minlstrator  of  the  Energy  Information  Ad- 
ministration of  the  Department  of  Energy 
transmitting,  pursuant  to  law.  a  report  on 
Energy  Company  Development  Patterns  In 
the  Postembargo  Era.  1974-80:  to  the  Com 
mlttee  on  Energy  and  Natural  Resources 

EC-4*90.  A  communication  from  the 
Deputy  Administrator  of  the  General  Ser 
vices  Administration  transmitting,  pursuant 
to  law.  a  list  of  leaae  prospectuses:  to  the 
Committee  on  Environment  and  Public 
Works;  to  the  Committee  on  Environment 
and  Public  Works. 


EC -4491.  A  communication  from  the  man- 
aging trustee  of  the  Federal  old-age  and  sur- 
vivors Insurance  trust  fund,  transmitting, 
pursuant  to  law.  notice  that  such  fund  has 
borrowed  «581, 252.899. 48  from  the  Federal 
disability  Insurance  trust  fund;  to  the  Com- 
mittee on  Finance 

EC  4492.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  Department  s 
report  on  State  medicaid  program  compli- 
ance with  the  Social  Security  Act.  to  the 
Committee  on  Finance 

EC  4493      A     communication     from     the 
Deputy  US  Trade  Representative  transmit 
ting,  pursuant  to  law.  a  report  on  the  oper 
ation  and  effect  of  the  International  Sugar 
Agreement,  to  the  Committee  on  Finance. 

EC  4494  A  communication  from  the 
Chairman  of  the  US  International  Trade 
Commission  transmitting,  pursuant  to  law.  a 
report  on  the  operation  of  U  S.  trade  agree 
ment.s  during  1980  and  1981.  to  the  Commit 
tee  on  Finance 

EC  4495  A  communication  from  the 
Chairman  of  the  Board  of  Foreign  Scholar 
.ships  transmitting,  pursuant  to  law.  a  report 
entitled  Fulbright  Program  Exchanges. 
1981  .  lo  the  Committee  on  Foreign  Rela 
tions. 

EC  4496.  A  communication  from  the  Dl 
rector  of  the  Defense  Security  Assistance 
Agency  transmiUing.  pursuant  to  law.  a 
report  on  the  provision  of  emergency  mili- 
tary assistance  to  El  Salvador  totaling  $55 
million;  to  the  Committee  on  Foreign  Rela 
tions. 

EC  4497  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  International  Monetary  and  Financial 
Policies  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Council  for  fiscal  year 
1981.  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4498  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law.  copies 
of  international  agreements,  other,  than 
treaties,  entered  into  by  the  United  States 
within  the  previous  60  days:  to  the  Conunit- 
tee  on  Foreign  Relations. 

EC-4499.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law.  copies 
of  International  agreements,  other  than 
treaties,  entered  into  by  the  United  States 
within  the  previous  60  days;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-4500.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law.  copies 
of  International  a«reemenu.  other  than 
treaties,  entered  Into  by  the  United  Suies 
within  the  previous  60  days;  to  the  Commit- 
tee on  Foreign  Relations. 

EC -4501.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law.  copies 
of  International  agreemenU.  other  than 
treaties,  entered  Into  by  the  United  States 
within  the  previous  60  days:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-4502.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law.  copies 
of  International  agreemenU,  other  than 
treaties,  entered  into  by  the  United  States 
within  the  previous  60  days:  to  the  Conunlt- 
tee  on  Foreign  Relations. 

EC-4503.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  State,  traiamlttlng, 
pursuant  to  law,  copies  of  International 
agreemenU,    other    than    treaties,   entered 


Into  by  the  United  SUles  within  the  previ- 
ous 60  days;  lo  the  Committee  on  Foreign 
Relations. 

EC-4504.  A  communication  from  the  Sec- 
retary of  the  U.S.  Postal  Rate  Commission 
transmitting,  pursuant  lo  law.  notice  of  pro- 
posed rulemaking  promulgated  by  the  Com- 
mission: lo  the  Committee  on  Oovemmental 
Affairs. 

EC-4505  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
lo  law.  the  report  of  the  Inspector  General 
of  the  Department  of  Commerce  for  the 
period  April  1  to  September  30.  1982;  to  the 
Committee  on  Governmental  Affairs. 

EC-4506.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  for  Ad- 
ministration transmitting,  pursuant  lo  law. 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-4507.  A  communication  from  the 
Under  Secretary  of  State  for  Management 
transmitting,  pursuant  to  law.  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-4508.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  GovemmenUl 
Affairs. 

EC-4509.  A  communication  from  the  In 
spector  General  of  the  Department  of 
Health  and  Human  Services  transmitting, 
pursuant  to  law,  a  copy  of  the  Pharmacy  In- 
vestigative Manual:  to  the  Committee  on 
Governmental  Affairs. 

EC-4510.  A  communication  from  the  cus- 
todian of  the  Army  central  retirement  fund 
transmitting,  pursuant  to  law.  a  report  on 
the  U.S.  Army  nonappropriated  fund  em- 
ployee retirement  plan  for  fiscal  year  1981; 
to  the  Committee  on  Governmental  Affairs. 
EC-4511.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant lo  law.  a  report  on  the  valuation  of 
the  U.S.  Coast  Guard  retirement  system  for 
1981:  lo  the  Committee  on  Governmental 
Affairs. 

EC-4512.  A  conmiunication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting,  pursuant  to  law.  a 
report  on  the  disposal  of  surplus  Federal 
real  property  for  historic  monument  pur- 
poses for  fiscal  year  1982:  to  the  Committee 
on  Governmental  Affairs. 

EC-4513.  A  communication  from  the 
Comptroller  General  of  the  United  Stales 
transmitting,  pursuant  lo  law.  a  list  of  the 
General  Accounting  Office  reporU  released 
in  October  1982:  lo  the  Committee  on  Gov- 
ernmental Affairs. 

EC -45 14.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development  transmitting,  pursuant  lo  law, 
the  semlJtnnual  report  of  the  Agency's  In- 
spector General;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4515.  A  communication  from  the  As- 
sistant SecreUry  of  Housing  and  Urban  De- 
velopment for  Administration  transmitting, 
pursuant  lo  law.  a  report  on  a  new  Privacy 
Act  system  of  records:  to  the  Committee  on 
GovemmenUl  Affairs. 

EC-4516.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority  transmitting,  pursuant  to  law,  a 
report  of  the  Authority  on  iU  implemenU- 
tlon  of  the  Oovcnunenl  in  the  Sunshine  Act 
for  calendar  year  1981;  to  the  Committee  on 
Oovertunental  Affairs. 

EC -4517.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 


Authority  Iransmllling,  pursuant  to  law,  a 
report  on  the  implementation  of  the  Gov- 
ernment In  the  Sunshine  Act  for  calendar 
year  1980;  lo  the  Commitee  on  Governmen- 
tal Affairs. 

EC-4518.  A  communication  from  the  Spe- 
cial Counsel  of  the  U.S.  Merit  Systems  Pro- 
tection Board  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Special  Counsel  for 
calendar  year  1981;  lo  the  Committee  on 
Governmental  Affairs. 

EC-4519.  A  communication  from  the 
Comptroller  General  of  the  United  Stales 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Inadequate  Internal  Controls  Affect 
Quality  and  Reliability  of  the  Civil  Service 
Retirement  System's  Annual  Report";  lo 
the  Committee  on  Govemmenlal  Affairs. 

EC-4520.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Initiative  Measure  No.  9;  lo  the  Com- 
mittee on  Governmental  Affairs. 

EC-4S21.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  4-245:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4522.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  4-243:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4523.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  4-244;  lo  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4524.  A  communication  from  the  Sec- 
retary lo  the  District  of  Columbia  Council 
transmitting,  pui«uant  lo  law.  a  copy  of 
D.C.  Resolution  4-638;  lo  the  Committee  on 
Governmental  Affairs. 

EC-4525.  A  communication  from  the  Sec- 
retary to  the  District  of  Columbia  Council 
Iransmllling,  pursuant  lo  law,  a  copy  of 
D.C.  Resolution  4-633;  to  the  Committee  on 
Govemmenlal  Affairs. 

EC-4526.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  foUowup  audit  report  on  the 
Board  of  Election  and  Ethics:  lo  the  Com- 
mittee on  Govemmenlal  Affairs. 

EC-4527.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant lo  law,  a  report  entitled  •'Collection  of 
OuUtanding  Ticket  Fines  for  Low  Nvim- 
bered  Plates  J-1250 ";  lo  the  Committee  on 
Governmental  Affairs. 

EC-4528.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  4-241;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4529.  A  conmiunication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  lo  law,  a  copy  of 
D.C.  Act'  4-242;  lo  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4530.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant lo  law.  a  report  on  the  University  of 
the  District  of  Columbia  Athletic  Depart- 
ment: to  the  Committee  on  Govemmenlal 
Affairs.  ^    „ 

EC-4531.  A  communication  from  the  Sec- 
retary of  the  U.S.  PosUl  Rate  Commission 
transmitting,  pursuant  to  law.  a  report  on  a 
decision  to  provide  uniform  parcel  size  and 
weight  llmlUtions;  to  the  Conmiillee  on 
Governmental  Affairs. 

EC-4532.  A  communication  from  the  As- 
sistant Secretary-Treasurer,  Seventh  Farm 
Credit   District   transmitting,   pursuant   to 


law,  a  report  on  the  retirement  plan  for  em- 
ployees of  the  district;  lo  the  Committee  on 
Governmental  Affairs. 

EC-4533.  A  communication  from  the  As- 
sistant vice  president  and  director  of  human 
resources  of  the  Farm  Credit  Banks  of 
Springfield  transmitting,  pursuant  lo  law, 
the  annual  report  on  the  group  retirement 
plan  for  the  first  farm  credit  district:  to  the 
Conunitlee  on  Govemmenlal  Affairs. 

EC -4534.  A  communication  from  the  plan 
administrator.  Eighth  Farm  Credit  District 
employee  benefit  trust,  transmitting,  pursu- 
ant to  law,  the  report  from  the  Farm  Credit 
Banks  of  Omaha:  lo  the  Committee  on  Gov- 
emmenlal Affairs. 

EC-4535.  A  communication  from  the  Sec- 
retary of  the  U.S.  Postal  Rale  Commission 
transmitting,  pursuant  to  law,  notice  of  pro- 
posed rulemaking:  to  the  Committee  on 
Governmental  Affairs. 

EC-4536.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  aislribulion  of 
Maricopa  Ak-Chin  Indian  judgment  funds: 
lo  the  Select  Connmittee  on  Indian  Affairs. 
EC-4537.  A  communication  from  the  Gov- 
ernors of  Maryland  and  Pennsylvania  trans- 
milling,  pursuant  to  law,  a  copy  of  the 
Interstate  Emergency  Management  and 
Civil  Defense  Compact  entered  into  by  the 
Slate  of  Maryland  and  the  State  of  Pennsyl- 
vania: to  the  Committee  on  the  Judiciary. 

EC-4538.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department  of 
Labor  under  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC-4539.  A  communication  from  the  Al- 
lomey  General  of  the  United  Stales  trans- 
milling,  pursuant  to  law,  a  report  on  the  im- 
plementation of  the  Parental  Kidnapping 
Prevention  Act;  to  the  Committee  on  the 
Judiciary. 

EC-4540.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law,  a 
report  entitled  "Comprehensive  Approach 
Needed  To  Help  Control  Prescription  Drug 
Abuse":  to  the  Committee  on  the  Judiciary. 
EC-4541.  A  communication  from  the  At- 
tomey  General  of  the  United  Stales  trans- 
mitting, pursuant  to  law.  a  report  on  the  ad- 
ministration of  the  Foreign  AgenU  Regis- 
tration Act;  to  the  Committee  on  the  Judici- 
ary. 

EC-4542.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  lo 
law.  a  report  on  orders  suspending  certain 
deportations  under  section  244(a)(1)  of  the 
Immigration  and  Nationality  Act;  lo  the 
Committee  on  the  Judiciary. 

EC-4543.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  report  on  certain  waivers  of  eligi- 
bility requirements  under  the  Higher  Edu- 
cation Act  for  certain  institutions:  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-4544.  A  communication  from  the  Ex- 
ecutive Director  of  the  Inlergovemmentai 
Advisory  Council  on  Education  transmit- 
ting, pursuant  lo  law,  a  report  on  the  activi- 
ties of  the  Council  from  September  1980 
through  September  1982:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4546.  A  communication  from  the  Di- 
rector of  ACTION  transmitting,  pursuant  to 
law,  a  report  on  the  financial  notice  of 
guidelines  for  the  fixed  income  consumer 
counseling  program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4547.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 


law,  the  ERISA  aimual  report  for  1981:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4548.  A  commimicalion  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant lo  law.  the  annual  audit  for  calendar 
year  1981  of  the  Student  Loan  Marketing 
Association:  lo  the  Committee  on  Labor  and 
Human  Resources. 

EC-4549.  A  communication  from  the 
Acting  Director  of  the  National  Institution 
of  Education  transmitting,  pursuant  lo  law. 
the  Sixth  Annual  Report  of  the  Institute:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4550.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
milling,  pursuant  to  law,  the  report  on  fi- 
nancial disclosure  of  federally  qualified 
health  maintenance  organizations:  to  the 
Conunitlee  on  Labor  and  Himian  Resources. 
EC-4551.  A  communication  from  the 
Chairman  of  the  National  Mediation  Board 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  National  Mediation  Board  in- 
cluding the  report  of  the  National  Railroad 
Adjustment  Board;  lo  the  Committee  on 
loabor  and  Human  Resources. 

EC-4552.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act:  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-4553.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  the  report  of  the  Department  on  its 
procurement  from  small  and  other  business 
firms  for  Octol>er  1981  through  August 
1982:  to  the  Committee  on  Small  Business. 

EC-4554.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  the  report  on  procurement  from  small 
and  other  business  firms  for  October  1981 
through  July  1982;  to  the  Committee  on 
Small  Business. 

EC-4555.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  a  report  on  the  status  of  the  small 
business  export  development  assistance  pro- 
gram; to  the  Committee  on  Small  Business. 
EC-4556.  A  communication  from  the 
Comptroller  General  of  the  United  Stales 
transmitting,  pursuant  lo  law.  a  report  enti- 
tled "Proposals  for  Minimizing  the  Impact 
of  the  8(a)  Program  on  Defense  Procure- 
ment":  to  the  Committee  on  Small  Business. 
EC-4557.  A  communication  from  the 
Comptroller  General  of  the  United  Stales 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "VA's  Agent  Orange  Examination  Pro- 
gram: Actions  Needed  to  More  Effectively 
Address  Veterans'  Health  Concerns  ";  to  the 
Committee  on  Veterans'  Affairs. 

EC-4558.  A  communication  from  the 
Chairman  of  the  Board  of  the  U.S.  Synthet- 
ic Fuels  Corporation,  transmitting,  pursuant 
to  law,  the  quarterly  report  of  the  Corpora- 
tion for  the  period  ending  June  30.  1982;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  Packwood.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 
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S.  3449.  A  bill  to  amend  the  Communica 
tlona  Act  of  1934  to  provide  for  Improved 
International  telecommunications,  and  for 
other  purposes  (with  additional  views) 
(Rept.  No  97-689). 

By  Mr  Domknici.  from  the  Committee  on 
the  Budget,  without  amendment 

S.  Res.  474.  A  resolution  waiving  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
3411 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu 
tlons  were  introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  SPECTER 
S.  3045  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1954  to  allow  home  equity  con 
versions    through    sale  leaseback    arrange 
menls;  to  the  Committee  on  Finance 
By  Mr  PERCY 
S  3046  A  bill  for  the  relief  of  Mrs  Spyros 
Agrlopoulos;  to  the  Committee  on  the  Judi 
clary. 

By  Mr  KASTEN 
S  3047  A  bill  lo  repeal  the  withholding  of 
tax  from  Interest  and  dividends  and  to  re 
quire  statements  to  be  filed  by  the  taxpayer 
with  respect  to  Interest,  dividends,  and  pa 
tronage  dividends;  to  the  Committee  on  Fl 
nance. 

By  Mr  THURMOND  (for  himself.  Mr 
ElASTand  Mr  Bidcn) 
S.  3048.  A  bill  to  amend  Title  18.  United 
States  Code,  to  combat,  deter,  and  punish 
individuals  who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic  and  other 
products  with  intent  to  cause  personal 
Injury,  death,  or  other  harm,  to  the  Com 
mlttee  on  the  Judiciary 

By  Mr.  MATTINGLY 
S.  3049.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  make  available  stocks  of 
com  of  the  Commodity  Credit  Corporation 
to  poultry  and  egg  producers  in  the  United 
States  In  order  to  encourage  the  develop- 
ment of  export  markets  for  poultry:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr    HELMS  (for  himself  and  Mr. 
Thurmond): 
S.  3050.  A  bill  to  limit  the  use  of  appropri 
ated  funds  to  increase  the  pay  of  Meml)ers 
of  Congress,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  SASSER: 
S.    3051.    A   bill    for   the   relief   of   John 
Smltherman,  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PERCY  (by  request): 
S.  3052.  A  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973  to 
authorize  an  amended  appropriation  for 
fiscal  year  1983;  to  the  Committee  on  For 
eign  Relations. 

By  Mr.  DAMATO  (for  himself,  Mr. 
MUKKOWSKI.  Mr.  Baucus.  Mr.  Moy- 
NiHAN.  Mr.  Hbtljh.  Mr.  Kasttw.  Mr. 
SASSn,    Mr.    Pkoxmirc.    Mr.   Thur- 
MONO,  Mr.  BoREN,  and  Mr.  Pruslzr): 
S.  3053.  A  bill  to  amend  the  Agriculture 
Act  of  1949  to  modify  the  dairy  price  sup- 
port program;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 
By  Mrs.  KASSEBAUM: 
S.  3054.  A  bill  to  amend  the  Natural  Oas 
Policy  Act  of  1978,  and  for  other  purposes; 
10  the  Committee  on  Energy  and  Natural 
Reaourcet. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr  MURKOWSKI 
S    Res    497    A  resolution  relating  to  the 
crisis  m   Poland  and  the   imprisonment  of 
Polish  patriot  Lech  Walesa,  to  the  Commit- 
tee on  the  Judiciary 

By  Mr  ROBERT  C  BYRD 
S   Con    Res    128   A  concurrent  resolution 
relating  to  monetary  policy,  to  the  Commit 
lee  on  Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S.  3045.  /.  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  home 
equity  conversions  through  sale-lease- 
back  arrangements;  to  the  Committee 
on  Pinance. 

(The  remarks  of  Mr.  Specter  on  this 
legislation  appear  earlier  in  todays 
Record.) 

By  Mr.  THURMOND  (for  him- 
self. Mr.  East,  and  Mr.  Biden): 
S.  3048.  A  bill  lo  amend  title  18. 
United  Slates  Code,  lo  combat,  deter, 
and  punish  individuals  who  adulterate 
or  otherwise  tamper  with  food.  drug, 
cosmetic,  and  other  products  with 
intent  to  cause  personal  injury,  death, 
or  other  harm:  lo  the  Commitlee  on 
the  Judiciary. 

FXDERAL  AHTI-TAMPCRINC  ACT 

Mr.  THURMOND.  Mr.  President,  re- 
cently the  people  of  this  country  have 
been  terrorized  by  a  series  of  events  so 
reprehensible  thai  most  of  us  would 
not  have  thought  them  possible  in  this 
country.  This  reign  of  terror  began  In 
Chicago,  where  one  or  more  persons, 
still  unknown,  inserted  cyanide  in  cap- 
sules of  Tylenol,  which  were  then  sold 
to  unsuspecting  customers  of  a  local 
drug  store.  As  we  all  know,  several 
deaths  resulted  from  these  poisoned 
capsules.  Including  three  people  from 
a  single  family.  No  sooner  had  ac- 
counts of  these  deaths  appeared  In  the 
news  media,  than  copycat  crimes 
began  to  occur  in  other  parts  of  the 
country,  with  other  products,  such  as 
eyedrops,  being  adulterated  so  as  to 
cause  harm  to  unsuspecting  custom- 
ers. The  fear  that  any  product,  no 
matter  how  Innocent,  might  pose  a 
threat  of  death  became  so  widespread 
that  many  parents  throughout  the 
country  refused  to  permit  their  chil- 
dren to  go  trick  or  treating  on  HaJlow- 
een. 

Mr.  President,  I  can  think  of  few 
things  more  despicable  than  the  types 
of  actions  I  have  described.  To  poison 
capsules  of  headache  remedies  or  to 
substitute  acid  for  eyedrops  and  then 
return  these  Items  to  a  drug  store 
shelf,  not  caring  who  will  purchase 
them  or  whether  those  purchasers  will 
be  seriously  Injured  or  even  killed  Is 
almost  Incomprehensible  In  Its  vicious- 


ness  and  callous  disregard  of  human 
life. 

For  this  reason.  Mr.  President.  I  am 
today  introducing  legislation  that  will 
make  such  activity  a  crime  punishable 
by  up  to  life  in  prison  if  death  or  per- 
sonal injury  (x:curs  as  a  result  of  it  and 
by  a  maximum  of  up  to  20  years  in 
prison  where  no  such  injury  results. 
These  penalties  will  apply  not  only 
where  the  Intent  of  the  perpetrator  Is 
to  actually  cause  harm  to  another  but 
also  where  his  intention  In  committing 
such  acts  is  to  damage  the  reputation 
of  another's  business.  In  other  words, 
the  perpetrator  of  such  an  act  will  not 
be  allowed  to  escape  penalty  by  plead- 
ing that  he  did  not  really  want  to  hurl 
anyone.  Regardless  of  the  intent,  the 
conduct  this  bill  would  address  is  so 
malicious  as  lo  merit  this  type  of  pun- 
ishment. 

It  should  be  noted  that  this  bill  will 
encourage  the  use  of  Federal  investi- 
gative resources  to  discover  and  appre- 
hend those  who  commit  these  acts  in 
appropriate  circumstances.  Although 
it  appears  not  to  have  been  the  case 
with  respect  to  the  Tylenol  deaths  in 
Chicago,  it  is  easy  to  imagine  a  situa- 
tion where  a  product  is  poisoned  in 
one  State  and  shipped  into  another, 
where  an  injury  or  death  then  occurs. 
In  such  an  instance,  the  State  where 
the  victim  resides  would  be  limited  in 
iU  investigative  capability  by  the  con- 
fines of  its  borders  and  investigative 
assistance  at  the  Federal  level  Is  ap- 
propriate. 

Mr.  President,  it  is  my  hope  that 
this  bill  will  serve  as  a  vehicle  through 
which  the  Senate  can  consider  an  ex- 
tremely serious  problem  that  now  con- 
fronts us  and  devise  an  appropriate 
remedy  for  it, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3048 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  AntlTam- 
perlng  Act." 

Sbc.  2.  Title  18.  United  States  Code,  Is 
amended  by  adding  the  following  new  chap- 
ter: 

Chapter  56- ADULTERATION 
"1 1211.  Malicious  Injury  by  Adulterating  a 

Product 

"(a)  Whoever,  with  Intent  to  injure,  kill, 
or  endanger  the  health  or  safety  of  any 
person,  or  with  Intent  to  cause  damage  or 
Injury  to  the  business  reputation  of  an  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  other  business  entity  (1)  does  any 
act  which  results  In  a  food.  drug,  device,  or 
cosmetic  being  adulterated  or  attempts  to 
do  any  such  act  or  (3)  tampers  or  attempts 
to  tamper  with  any  hazardous  sulMtance  or 
any  other  article,  product,  or  commodity  of 
any  kind  or  class  which  Is  produced  or  dis- 
tributed for  consumption  by  Individuals  or 
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use  by  individuals  for  purposes  of  personal 
care  or  in  the  performance  of  services  ren- 
dered within  the  household.  If  such  act  of 
adulteration  or  tampering  occurs  before  the 
food.  drug,  device,  cosmetic,  hazardous  sub- 
stance or  other  article,  product  or  commodi- 
ty Is  IntFoduced  or  delivered  for  introduc- 
tion Into  interstate  commerce,  while  such 
item  is  in  interstate  commerce,  while  such 
Item  Is  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  In  interstate  com- 
merce or  if  such  act  of  adulteration  or  tam- 
pering otherwise  affects  interstate  com- 
merce, shall  be  punished  by  imprisonment 
for  not  more  than  twenty  years  or  fined  not 
more  than  $20,000.  or  both,  or,  if  personal 
injury  or  death  results  to  another,  by  im- 
prisonment for  any  term  of  years  or  for  life. 

•(b)  Whoever,  with  willful  and  malicious 
intent,  imparts  or  conveys  or  causes  to  be 
imparted  or  conveyed  false  information, 
knowing  the  information  to  be  false,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  made,  to  do  any  act  which 
would  constitute  a  violation  of  sulwection 
(a)  shall  be  punished  by  imprisonment  for 
not  more  than  twenty  years  or  fined  not 
more  than  $20,000,  or  both,  or.  if  personal 
injury  or  death  results  to  another,  by  im- 
prisonment for  any  terms  of  years  or  for 
life. 

(c)  As  used  in  sul>section  (a),  food." 
■drug.'  device,'  'cosmetic.'  and  'adulterated' 
shall  have  the  meanings  ascribed  to  those 
terms  in  the  Federal  Pood.  Drug,  and  Cos- 
metic Act.  as  amended.  21  U.S.C.  301-392: 
'hazardous  substance'  shall  have  the  mean- 
ing ascribed  to  that  term  in  the  Federal 
Hazardous  Substances  Act.  15  U.S.C. 
1261(f)." 

Sec.  3.  If  any  provision  of  this  Act  is  held 
invalid,  all  valid  provisions  that  are  sever- 
able shall  remain  in  effect.  If  a  provision  of 
this  act  is  held  invalid  In  one  or  more  of  its 
applications,  the  provision  shall  remain  in 
effect  in  all  of  its  valid  applications  that  are 
severable. 

Sec.  4.  The  analysis  of  Part  I  of  Title  18. 
United  States  Code,  is  amended  by  adding 
the  following: 
"56.  Adulteration 1211" 


By  Mr.  MATTINGLY: 

S.  3049.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  available 
stocks  of  com  of  the  Commodity 
Credit  Corporation  to  poultry  and  egg 
producers  In  the  United  States  in 
order  to  encourage  the  development  of 
export  markets  for  poultry;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

(The  remarks  of  Mr.  Mattingly  on 
this  legislation  appear  earlier  in 
today's  Record.) 

By  Mr.  HELMS  (for  himself  and 
Mr.  Thurmowd): 
S.  3050.  A  bill  to  limit  the  use  of  ap- 
propriated funds  to  increase  the  pay 


I  have  always  objected  to  the  process 
by  which  Members  of  Congress  are  eli- 
gible to  receive  aimual  salary  increases 
without  voting  for  them.  This  back- 
door pay  raise  system  is  repugnant  to 
most  Americans,  and  properly  so. 
Moreover,  Mr.  President,  I  am  per- 
suaded that  the  credibility  of  Congress 
is  at  stake. 

Mr.  President,  how  did  this  process 
evolve  and  why?  I  think  the  answer  is 
obvious.  Certain  Members  of  Congress, 
somewhere  back  in  the  eons  of  time, 
wanted  to  guarantee  themselves  a  pay 
raise  without  having  to  face  the  voters 
after  the  fact.  So  they  created  the 
present  system.  The  salaries  of  Mem- 
bers of  Congress  are  tied  to  the  sala- 
ries of  white-collar  Federal  employees. 
Members  of  Congress  and  white-collar 
Federal  employees  receive  an  automat- 
ic raise  each  year— unless  Congress 
blocks  the  raise.  Here  is  how  the 
system  works: 

Federal  law— the  Pay  Comparability 
Act— requires  the  salaries  of  white- 
collar  Federal  employees,  and  thus 
Members  of  Congress,  to  be  adjusted 
to  achieve  comparability  with  the 
wages  paid  persons  performing  compa- 
rable jobs  in  the  private  sector.  The 
President's  pay  advisers  are  required 
to  report  to  the  President  the  pay 
raise  necessary  to  achieve  comparabil- 
ity. This  year,  for  example,  the  pay 
advisers  set  that  figure  at  18.47  per- 
cent. 

Now,  Mr.  President,  is  there  any 
wonder  that  there  is  growing  cynicism 
across  America  about  things  going  on 
in  Washington.  D.C.? 

Mr.  President,  this  recommendation 
takes  effect  automatically  unless  the 
President  recommends  a  lower  figure. 
Congress  can  accept  that  figure  by 
doing  nothing  or  veto  it.  in  which  case 
the  pay  advisers'  recommendation  will 
take  effect. 

A  pay  increase  for  Members  of  Con- 
gress is  perhaps  the  most  controversial 
Issue  to  come  before  the  Congress 
since  I  came  to  the  Senate  in  1973. 
The  vast  majority  of  those  who  are 


of  a  freestanding  bill  or  as  an  amend- 
ment to  other  legislation. 

Mr.  President,  I  ask  that  the  bill  be 
appropriately  referred,  and  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3050 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law— 

( 1 )  no  appropriated  funds  shall  be  obligat- 
ed or  expended  to  increase  the  pay.  rate  of 
compensation,  or  other  emoluments  of  any 
Member  of  Congress  unless  the  increase  is 
previously  authorized  by  a  law  setting  forth 
specifically  the  precise  amount  of  such  in- 
crease: and 

(2)  in  no  event  shall  any  such  increase 
take  effect  for  the  Congress  authorizing  the 
increase. 


By  Mr.  PERCY  (by  request): 
S.  3052.  A  bill  to  amend  the  Board 
for  International  Broadcasting  Act  of 
1973  to  authorize  an  amended  appro- 
priation for  fiscal  year  1983;  to  the 
Committee  on  Foreign  Relations. 

BOARD  FOR  INTERNATIONAL  BROADCASTING  AU- 
THORIZATION ACT.  FISCAL  YEARS  1982  AND 
1983 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of 
1973. 

This  legislation  has  been  requested 
by  the  BIB  and  I  am  introducing  the 
proposed  legislation  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 


taxed  to  pay  the  salaries  of  Members    pointy  together  with  l^e  letter  from 
H  J  j^j^g  Chairman  of  the  Board  for  Inter- 

national Broadcasting  to  the  President 
of   the   Senate   dated   November   23, 


of  Congress  make  nowhere  near  as 
much  money  as  a  Member  of  Con- 
gress. 

As  of  now  the  legal  rate  of  pay  for 
Members  of  Congress  is  $74,300  per 
year,  but  because  the  pay  cap  Is  in 
effect  the  present  salary  of  a  Senator 
or  Representative  is  $60,667.50.  But  if 
the  pay  cap  comes  off,  up  go  the  sala- 
ries, automatically,  to  $74,300. 

Mr.  President,  if  Members  of  Con- 


1982. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3052 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 


of  Members  of  Congress,  and  for  other    gjess  are  willing  to  vote  themselves  a    Act  may  be  cited  as  "The  Board  for  Interna 


purposes  to  the  Committee  on  Govern 
mental  Affairs. 

PAY  INCREASES  FOR  ItZlfBERS  OF  CONGRESS 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  legislation  to  require 
an  affirmative  vote  of  Congress  before 
Members  of  Congress  receive  any  in- 
crease in  pay.  benefits,  or  other  emolu- 
ments. 


raise,  fine.  I  will  not  vote  with  them, 
but  they  have  a  right  to  do  so  if  they 
choose.  What  is  unconscionable,  how- 
ever, is  that  Members  could  receive  a 
hefty  pay  raise  without  voting  for  it. 

I  propose  to  do  whatever  I  can  to 
change  this  system,  Mr.  President,  and 
I  urge  my  colleagues  to  support  my 
legislation,  whether  it  be  in  the  form 


tional     Broadcasting     Authorization     Act. 
Fiscal  Years  1982  and  1983". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1.  Subparagraph  A  of  section  8(a)(1) 
of  the  Board  for  International  Broadcasting 
Act  of  1973  (22  U.S.C.  2877(a)(1)(A))  is 
amended  by  striking  after  "and " 
"$98,317,000"  and  inserting  in  lieu  thereof 
•$111,600,000". 
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Board  roR  Iktdihational 
Broadcasting, 
Wa*hington.  D.C..  November  23.  2982. 
Hon.  OtoRoc  Busk, 
President  of  the  Senate. 
U.S.  Senate.  Washington.  D.C. 

Okar  Mr.  Prbsiowtt:  On  November  4  the 
President  sent  a  letter  to  you  asking  the 
Congress  to  consider  an  amended  appropria 
tlon  request  for  the  Board  for  International 
Broadcasting  (BIB)  in  the  amount  of  $21.3 
million  for  fiscal  year  1983 

This  request  exceeds  the  current  fiscal 
year  1983  authorization  by  S13. 283.000  I 
therefore  ask  the  Congress  to  Increase  the 
BIB  authorization  to  $111.6  million  There 
Is  transmitted  herewith  proposed  legislation 
to  make  the  required  amendment  to  the 
BIB  Act  of  1973  which  would  authorize  the 
$21.3  million  appropriation  request. 

A  sectional  analysis  of  the  proposed  legis 
latlon  is  also  enclosed. 

The  Office  of  Management  and  Budget 
has  advised  the  BIB  that  there  Is  no  objec 
lion  to  the  presentation  of  this  proposal  to 
the  Congress  and  that  Its  enactment  would 
be  In  accord  with  the  program  of  the  Presi- 
dent. 

Respectfully. 

Prank  Shakespeare.  Chairman. 

Enclosure. 

SECTIONAL  ANALYSIS 

Section  1.  This  paragraph  authorizes  an 
amended  appropriation  of  funds  to  the 
Board  for  International  Broadcasting  for 
improvements  In  the  programs  and  facilities 
of  Radio  Free  Europe/Radio  Liberty.  Inc.  In 
fiscal  year  1983.* 

By  Mr.  D'AMATO  (for  himself. 

Mr.  MuRKOWSKi.  Mr.  Baucus. 

Mr.    MoYNiHAN.    Mr.    Hetlin. 

Mr.   Kastiw.   Mr.   Sasser.   Mr. 

Phoxmire.  Mr.  Thurmond.  Mr. 

BoREM.  and  Mr.  Pressler): 
S.  3053.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  modify  the  dairy 
price  support  program:  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

MOOiriCATION  Of  DAIRY  PRICE  SUPPORT 
PROGRAM 

•  Mr.  D'AMATO.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  repeal  the  Secretary  of  Agricul- 
ture's authority  to  deduct  50  cents 
from  the  hundredweight  of  milk  mar- 
keted commercially  by  producers. 
Scheduled   to  begin  on  December   1, 

1982,  This  bill  would  also  repeal  the 
Secretary's  authority  to  Impose  a 
second  50-cent  assessment  on  April  1, 

1983.  should  the  Commodity  Credit 
Corporation  (CCC)  projected  pur- 
chases exceed  7,5  billion  pounds  of 
milk  equivalent  for  the  current  mar- 
keting year.  Such  authority  was  grant- 
ed to  the  Secretary  In  the  Omnibus 
Reconciliation  Act  of  1982.  which 
became  Public  Law  97-253  on  Septem- 
ber 8.  1982. 

Mr.  President,  we  are  all  well  aware 
that  the  costs  to  the  Federal  Govern- 
ment of  the  dairy  support  program 
have  escalated  substantially  in  recent 
years.  Although  there  Is  unanimous 
agreement  amongst  all  concerned  par- 
ties that  the  program  Is  In  dire  need  of 
comprehensive  revision,  the  97th  Con- 


gress has  been  stymied  in  its  attempts 
to  formulate  workable  alternatives  to 
the  current  system.  Under  the  pres- 
sures of  the  budget  process  a  frustrat- 
ed Congress  hastily  devised  the  50- 
cent  deduction  in  a  well-intentioned 
effort  to  curb  the  runaway  costs  of  the 
dairy  support  program.  Since  enact- 
ment of  the  reconciliation  bill,  every- 
one agrees  that  the  50-cent  assessment 
is  a  glaring  mistake  which  only  exacer- 
bates the  fundamental  problems  in- 
herent in  the  price  support  program 
leaving  future  Congresses  with  bigger 
problems  which  sooner  or  later  must 
be  confronted.  Just  today,  it  was  re- 
ported in  the  Washington  Post  that 
50.000  dairy  farmers  are  "curdlngly 
mad  at  Secretary  Block."  Notwith- 
standing that  the  comments  recorded 
at  the  Agriculture  Department  are 
running  50.000  to  20  in  opposition,  the 
Secretary  is  planning  to  begin  collect- 
ing this  fee  on  Wednesday. 

The  foremost  problem  facing  this 
country's  dairy  industry  is  surplus 
dairy  products  that  are  piling  higher 
and  higher  in  Government  warehouses 
at  an  enormous  expense  to  the  Ameri- 
can taxpayer.  As  the  dairy  support 
program  is  currently  constituted,  it 
has  become  profitable  for  dairy  farm- 
ers to  produce  with  the  sole  intention 
of  selling  their  products  to  the  Federal 
Government.  More  than  $3  billion  of 
surplus  butter,  cheese,  and  dry  milk 
purchased  by  the  CCC  is  presently 
kept  in  Federal  storage  facilities  at  a 
cost  of  more  than  $100  million  per 
year. 

Instead  of  solving  the  surplus  prob- 
lem the  50-cent  assessment  will  only 
compound  it.  It  Is  reported  from 
around  the  country  that  dairy  farmers 
are  Increasing  their  production  in 
order  to  meet  their  current  costs  in 
light  of  the  new  50-cent  deduction. 
Such  a  reaction  will  increase  the  quan- 
tity of  surplus  which  the  Government 
must  purchase  under  the  current  pro- 
gram. In  fact,  the  deduction  will  only 
curtail  production  by  forcing  the 
young  and  efficient  farmers  out  of 
business  due  to  their  Inability  to  meet 
heavy  debt  commitments  at  exorbitant 
interest  rates. 

Additionally,  the  50-cent  deduction 
win  not  result  In  lower  prices  for  dairy 
products  in  the  commercial  market. 
With  prices  remaining  at  current 
levels,  no  incentive  will  be  provided  to 
American  consumers  to  purchase  more 
dairy  products,  which  would  alleviate 
the  multiplying  accumulation  of  Gov- 
ernment surplus. 

It  would  seem  that  any  logically  for- 
mulated revision  of  the  support  pro- 
gram would  have  as  Its  highest  prior- 
ities the  removal  of  existing  surplus 
held  by  the  Government  and,  more 
Importantly,  the  trimming  of  future 
surplus  production.  The  50-cent  deduc- 
tion, however,  would  not  accomplish 
either  of  these  two  goals. 


There  is  virtually  unanimous  agree- 
ment that  the  dairy  support  program 
is  a  complex  problem  that  requires 
further  study  in  order  for  a  workable 
and  lasting  solution  to  be  formulated. 
Indeed,  such  a  study  was  mandated  by 
Congress  In  the  Agriculture  and  Pood 
Act  of  1981  (Public  Law  97-98).  There- 
in. Congress  requested  a  report  from 
the  Secretary  of  Agriculture  "describ- 
ing the  strengths  and  weaknesses  of 
existing  Federal  programs,  and  the 
consequences  of  possible  new  pro- 
grams, for  controlling  •  *  *  surpluses 
of  fluid  milk  and  products  thereof. " 
The  Secretary  is  expected  to  release 
interim  results  of  the  study  by  Decem- 
ber 31.  1982. 

I  am  confident  that  the  findings  of 
the  Secretary  will  shed  new  light  on 
the  dairy  support  program  giving  the 
98th  Congress  an  improved  informa- 
tional base  with  which  it  can  effective- 
ly confront  the  program's  fundamen- 
tal problems.  More  immediately,  how- 
ever. I  believe  the  50-cent  deduction  is 
a  hastily  considered  compromise 
which  will  have  unintended  an  unto- 
ward effects  on  the  dairy  industry. 

Thus,  In  proposing  to  repeal  the  Sec- 
retary's authority  to  implement  this 
assessment,  this  bill  offers  the  97th 
Congress  the  opportunity  to  correct 
this  mistake.  I  urge  immediate  action 
by  the  98th  Congress  to  work  toward  a 
revision  of  the  dairy  price  support  pro- 
gram which  will  have  long-term,  posi- 
tive effects  on  dairy  farmers,  consum- 
ers, and  the  Federal  budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3053 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ta) 
paragraphs  (2)  through  (7)  of  section  201(d) 
Of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)  (2)  through  (7)),  as  amended  by  sec- 
tion 101(2)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1982.  are  repealed. 

(b)  Section  201(d)  of  such  Act.  as  amended 
by  subsection  (a),  is  amended— 

(1)  by  striking  out    (A)";  and 

(2)  by  redesignating  subparagraphs  (B) 
and  (C)  as  paragraphs  (2)  and  (3).  respec 
tively.« 

By  Mrs.  KASSEBAUM: 
S.  3054.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978.  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

AMENDMENT  Of  NATURAL  CAS  POLICY  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  offering  legislation  aimed 
at  alleviating  a  problem  which  is  ap- 
proaching crisis  proportions  for  large 
segments  of  our  population,  that  of 
spiraling  natural  gas  prices.  Prices 
that  consumers  must  pay  to  heat  their 
homes    have    already    risen    to   such 


levels  that  many  people,  even  with 
careful  budgeting,  are  unable  to  meet 
their  monthly  gas  bills.  Large  numbers 
of  commercial  users  are  finding  the 
price  of  gas  so  high  that  they  are 
switching  to  alternate  fuels,  further 
increasing  the  costs  to  residential 
users.  It  is  clear  that  something  must 
be  done. 

These  high  natural  gas  prices  cannot 
be  justified  by  current  market  condi- 
tions. The  natural  gas  market  today  is 
a  distorted,  inefficient  allocator  of  our 
energy  resources.  One  simple,  stark 
fact  is  sufficient  to  establish  the  exist- 
ence of  this  distorted  market— the 
price  is  increasing  for  a  commodity  of 
which  we  have  a  surplus.  It  is  simply 
unconscionable  that  natural  gas  con- 
sumers are  forced  to  pay  high  rates, 
rapidly  increasing,  in  a  time  of  surplus 
supplies.  We  clearly  do  not  need  a  fur- 
ther increase  of  rates  in  order  to  stim- 
ulate production. 

In  order  to  arrive  at  the  source  of 
this  artificial  price  inflation,  it  is  nec- 
essary to  break  down  the  total  well- 
head price  Increase.  From  mld-1981  to 
mid- 1982.  the  average  wellhead  price 
of  natural  gas  rose  approximately  17 
percent.  Some  of  this  increase  is  at- 
tributable to  the  increased  ceiling 
prices  for  gas  set  in  the  NGPA.  Ac- 
cording to  figures  released  by  the 
Energy  Information  Administration, 
however,  more  than  75  percent  of  the 
increase  is  due  to  increasing  purchases 
of  high  cost,  section  107  gas.  This 
trend  is  strikingly  evident  in  the  vast 
Hugoton  gas  field  in  Kansas.  There, 
gas  with  an  average  price  of  $0.50  per 
Mcf  is  being  shut-in  in  preference  to 
supplies  ranging  from  $6  to  $9  per 
Mcf. 

The  pervasive  existence  of  take-or- 
pay  obligations  requiring  payment  for 
gas  whether  it  is  taken  or  not  is  large- 
ly responsible  for  this  seemingly  irra- 
tional behavior  of  the  natural  gas 
market.  High  take-or-pay  percentages 
based  on  open-well  deliverability  have 
so  restricted  the  natural  gas  market 
that  it  cannot  respond  in  a  rational 
manner  to  changes  in  demand.  Cou- 
pled with  the  mechanism  of  the  pur- 
chased gas  adjustment,  these  take-or- 
pay  obligations  lead  to  the  abandon- 
ment of  low-cost  sources  of  gas  first  in 
a  period  of  slackening  demand. 

My  legislation  attacks  the  problem 
of  take-or-pay  obligations  by  specifi- 
cally granting  FERC  the  authority  to 
modify  these  obligations  in  cases 
where  they  are  found  to  materially  re- 
strict the  abUity  of  a  pipeline  to  pur- 
chase available  supplies  of  low  cost 
gas.  My  bill  also  adds  imprudence  to 
the  list  of  factors  contained  in  section 
801  of  the  NGPA  which  permits  FERC 
to  disallow  the  passthrough  of  pur- 
chased gas  costs. 

To  help  insure  that  pipelines  have 
sufficient  incentive  to  purchase  lower 
cost  gas,  my  legislation  requires  FERC 
to  apply  an  Incentive  rate-of-retum 


procedure  in  pipeline  cases.  The  goal 
of  such  a  device  will  be  to  encourage  a 
pipeline  to  contract  for  the  maximum 
amount  of  low  cost  gas  which  is  con- 
sistent with  that  pipeline's  long-term 
supply  and  demand  posture  and  its 
physical  characteristics. 

In  addition  to  dealing  with  the  take- 
of-pay  contract  situation,  my  bill 
freezes  the  wellhead  ceiling  prices  set 
by  the  NGPA  at  their  October  1.  1982. 
levels  for  a  2-year  period.  Gas  which 
currently  has  no  ceiling  price  specified 
for  it  and  which  is  produced  from  a 
well  the  surface  drilling  of  which 
began  after  October  1.  1982.  would 
remain  free  of  any  price  restriction.  I 
believe  that  this  freeze  is  necessary  to 
give  my  other  proposals  an  opportuni- 
ty to  work.  It  is  my  hope  that  at  the 
end  of  the  2-year  freeze,  the  action  of 
moderating  the  operation  of  the  oner- 
ous take-or-pay  requirements  will  have 
obviated  the  need  for  the  freeze. 

In  the  final  analysis,  it  matters  very 
little  who  is  to  blame  for  the  current 
spiraling  gas  costs.  What  is  important 
is  that  we  return  to  the  goal  that  led 
to  the  enactment  of  the  NGPA  in  the 
first  place:  Provide  adequate  supplies 
of  natural  gas  at  prices  consumers  can 
afford.  It  has  become  increasingly 
clear  in  the  last  few  weeks  that  we 
have  failed  to  achieve  that  goal.  Con- 
gress must  not  turn  its  back  on  the 
people  who  bear  the  consequences  of  a 
gas  market  gone  awry.  We  must  take 
decisive  action  to  set  us  back  on  the 
road  to  a  rational  natural  gas  policy 
and  away  from  dependence  on  import- 
ed oil.  I  welcome  the  support  of  my 
colleagues  in  my  attempt  to  restore 
some  measure  of  sanity  to  the  natural 
gas  marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3054 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  (usembled.  That  (a) 
subtitle  A  of  title  I  of  the  Natural  Gas 
Policy  Act  of  1978  is  amended  by  adding  at 
the  end  thereof  the  following: 
"Sec.  111.  Price  freese  on  natural  gas. 

"(a)  Price  Freeze.— Notwithstanding  any 
other  provision  of  law,  the  maximum  lawful 
price  applicable  to  any  first  sale  of  any  nat- 
ural gas  in  effect  on  October  1,  1982,  shall 
continue  to  be  the  maximum  lawful  price 
applicable  to  such  sale  for  the  period  start- 
ing October  1,  1982.  through  January  1. 
1985.  Any  first  sale  of  natural  gas  which  has 
a  price  lower  than  the  applicable  maximum 
lawful  price  on  October  1,  1982.  may  In- 
crease by  the  lesser  of  (I)  the  rate  provided 
in  the  contract  for  such  sale,  or  (11)  the 
annual  Inflation  adjustment  factor  as  deter- 
mined in  section  101(a)(1);  but  Increases 
permitted  hereunder  may  not  cause  the 
first  sale  price  to  exceed  the  applicable  max- 
imum lawful  price  in  effect  on  October  1. 
1982.  during  the  freeze  period. 

"(b)  Price  Freeze  on  Natural  Gas  not 
Covered  by  Wellhead  Price  Controls.- 


Notwithstanding  any  other  provision  of  law. 
the  maximum  lawful  price  for  the  period 
commencing  October  1.  1982.  and  ending 
January  1.  1985.  for  any  first  sale  of  natural 
gas  from  a  well  the  surface  drilling  of  which 
began  by  October  1.  1982,  and  for  which 
there  was  no  applicable  maximum  lawful 
price  on  October  1,  1982  under  this  title, 
shall  be  the  contract  price  specified  for  de- 
liveries of  such  natural  gas  on  Octol>er  1. 
1982.  or  if  there  was  no  contract  price  speci- 
fied for  deliveries  of  such  natural  gas  on 
such  date,  the  maximum  lawful  price  shall 
be  the  average  of  the  prices  paid  on  October 
1.  1982.  for  the  same  category  of  natural  gas 
from  the  three  nearest  wells  by  surface  loca- 
tion. 

"(c)  Expiration  of  Price  Freeze.- Follow- 
ing the  expiration  of  the  price  freeze  im- 
posed by  this  section,  the  maximum  lawful 
price  for  any  first  sale  of  natural  gas  for 
which  a  celling  price  is  specified  on  October 
1.  1982.  shall  increase  from  the  October  I. 
1982.  level  at  the  rate  specified  by  this  Act 
for  that  category  of  natural  gas.". 

(b)  The  table  of  contents  for  subtitle  A  of 
title  I  of  the  Natural  Gas  Policy  Act  of  1978 
is  amended  by  adding  at  the  end  thereof  the 
following: 
"Section  111.  Price  freeze  on  natural  gas.". 

Sec.  2.  (a)  Section  121  of  subtitle  B  of  title 
I  of  the  Natural  Gas  Policy  Act  oi  1978  is 
amended— 

(1)  in  the  matter  before  clause  (1)  of  sub- 
section (a)  by  striking  out  "January  1.  1985" 
and  inserting  in  lieu  thereof  "January  I. 
1987":  and 

(2)  in  subsection  (c).  by  striking  out  "July 
1,  1987"  and  inserting  in  lieu  thereof  "July 
1.  1989". 

(b)  Section  122  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (bHl)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  may  not  take  effect  earlier  than  July 
1.  1987,  nor  later  than  June  30,  1989:  and"; 
and 

(2)  in  subsection  (c).  by  striking  out  "May 
31,  1985"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "May  31.  1987". 

(c)  Section  123(a)  of  such  Act  is  amended 
by  striking  out  "On  or  before  January  1. 
1984.  and  on  or  before  January  1.  1985."  and 
inserting  in  lieu  thereof  "On  or  before  Janu- 
ary 1,  1986.  and  on  or  before  January  1. 
1987.". 

Sec.  3.  (a)  Subsection  (cK2)  of  section  601 
of  title  VI  of  the  Natural  Gas  Policy  Act  of 
1978  is  amended  (1)  by  inserting  "impru- 
dence." immediately  after  "abuse."  and  (2) 
by  adding  the  following  new  paragraph: 

"(3)  Whenever  the  Commission,  after  a 
hearing  had  upon  Its  own  motion  or  upon 
petition  of  any  party,  shall  find  that  any 
gas  sales  or  purchase  contract  contains  a 
provision  which  the  Commission  determines 
prevents  the  purchaser  from  responding  to 
the  demands  of  customers  or  other  market 
forces  by  requiring  the  purchaser  to  pay  for 
a  minimum  contract  quantity  of  gas  wheth- 
er or  not  such  gas  is  taken,  the  Commission 
shall  have  the  authority  to  take  such  appro- 
priate action  as  it  may  deem  necessary  in- 
cluding the  rescission,  annulment,  or  modi- 
fication of  such  contract  provision.". 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall  take  such  action  as  may  be 
necessary,  within  the  90-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act.  to 
devise  and  put  into  effect  an  incentive  pro- 
cedure for  determining  the  appropriate  rate 
of  return  that  a  pipeline  company  may  earn 
under  section  4  of  the  Natural  Gas  Act.  The 
purpose  of  this  procedure  shall  be  to  stimu- 
late the  purchase  of  the  maximum  amount 
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of  lower-cost  gas  which  Is  consistent  with 
gas  availability  and  the  need  for  a  steady 
supply. 


ADDITIONAL  COSPONSORS 
s.  isai 
At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  California 
(Mr.  Hayakawa)  was  added  as  a  co- 
sponsor  of  S.  1581.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
allow  the  taxpayer  the  choice  of  a  tax 
credit  or  a  deduction  for  each  house- 
hold which  Includes  a  dependent 
person  who  is  at  least  65  years  old. 

S.   I»3» 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Maine 
(Mr.  Mitchell),  the  Senator  from  Wy- 
oming (Mr.  Simpson),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Texas  (Mr.  Bentsen). 
the  Senator  from  New  Hampshire  (Mr. 
Humphrey),  and  the  Senator  from 
Minnesota  (Mr.  Durenberoer)  were 
added  as  cosponsors  of  S.  1939.  a  bill 
to  amend  the  Public  Health  Service 
Act  to  establish  a  National  Institute 
on  Arthritis  and  Musculoskeletal  Dis- 
eases. 

S.    19S8 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  was  added  as  a 
cosponsor  of  S.  1956,  a  bill  to  amend 
title  38.  United  States  Code,  to  author- 
ize reimbursement  for  the  reasonable 
charge  for  chiropractic  services  provid- 
ed to  certain  veterans. 
s.  2oei 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  2061,  a  bill  to  provide  for 
the  conservation,  rehabilitation,  and 
Improvement  of  natural  auid  cultural 
resources  located  on  public  and  Indian 
lands,  and  for  other  purposes. 

S.  2300 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  S.  2300.  a  bill  to  establish  do- 
mestic content  requirements  for  motor 
vehicles  sold  in  the  United  States,  and 
for  other  purposes. 

S.  2S04 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Nevada  (Mr. 
Camnon)  was  added  as  a  cosponsor  of 
S.  2804.  a  bill  to  authorize  the  Secre 
tary  of  Education  to  provide  financial 
assistance  to  States  for  use  in  expand- 
ing educational  programs  in  Juvenile 
and  adult  correctional  institutions  to 
assist  in  the  rehabilitation  of  criminal 
offenders,  and  for  other  purposes. 
s.  a»t» 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  and  the  Senator  from 
Ohio  (Mr.  Glenn)  were  added  as  co- 
sponsors  of   S.   2919.   a   bill   to   help 


insure  the  Nations  independent  factu- 
al knowledge  of  Soviet-bloc  countries, 
to  help  maintain  the  national  capabil- 
ity for  advanced  research  and  training 
on  which  that  knowledge  depends,  and 
to  provide  partial  financial  support  for 
national  programs  to  serve  both  pur- 
poses. 

S.  3953 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  INOUYE).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  were 
added  as  cosponsors  of  S.  2953.  a  bill 
to  provide  for  a  program  of  financial 
assistance  to  States  in  order  to 
strengthen  instruction  in  mathemat- 
ics, science,  computer  education,  for- 
eign languages,  and  vocational  educa- 
tion, and  for  other  purposes. 

S.  2«S4 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  (Mr. 
iNouYE)  was  added  as  a  cosponsor  of  S. 
2954.  a  bill  to  amend  part  E  of  the 
Higher  Education  Act  of  1965  to  pro- 
vide cancellation  of  loans  for  certain 
teachers  who  enter  the  teaching  pro- 
fession in  the  field  of  mathematics, 
science,  or  computer  education. 

SENATE  JOINT  RESOLOTION  223 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  Flori- 
da (Mr.  Chiles),  and  the  Senator  from 
Alabama  (Mr.  Heixin)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
222.  a  joint  resolution  to  designate  the 
week  of  February  13  through  Febru- 
ary 19.  1983,  as  "National  Police  Ath- 
letic League  Week." 

SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  Jepsen,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  Mon- 
tana (Mr.  Baucus).  the  Senator  from 
Indiana  (Mr.  Lugar).  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Georgia  (Mr.  Mattincly).  the  Senator 
from  Massachusetts  (Mr.  Tsongas). 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi).  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  New 
York  (Mr.  DAmato)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
254.  a  Joint  resolution  designating  Sep- 
tember 22.  1983.  as  American  Busi- 
ness Women  s  Day." 

SENATE  JOINT  RESOLUTION  3SS 

At  the  request  of  Mr.  Heplin.  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  255.  a  joint 
resolution  to  designate  the  week  of 
October  10.  1982.  through  October  16, 
1982,  as  "Freedom  Week  U.S.A." 

SENATE  JOINT  RESOLUTION  258 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz),  the  Senator  from 
North  Dakota  (Mr.  Burdick).  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  New  York  (Mr. 


D'Amato).  the  Senator  from  Arizona 
(Mr.  DeConcini).  the  Senator  from  Il- 
linois (Mr.  Dixon ).  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Minnesota  (Mr.  Durenberger).  the 
Senator  from  Washington  (Mr. 
Gorton),  the  Senator  from  Oregon 
(Mr.  Hattield).  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa),  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  Hawaii  (Mr.  Inouye). 
the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Kansas 
(Mrs.  Kassebaum),  the  Senator  from 
Wisconsin  (Mr.  Kasten),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sena- 
tor from  Indiana  (Mr.  Lugar),  the  Sen- 
ator from  Maryland  (Mr.  Mathias). 
the  Senator  from  Ohio  (Mr.  Metz- 
ENBAUM),  the  Senator  from  Georgia 
(Mr.  NuNN).  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
258.  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
month  of  December  1982  as  "National 
Close-Captioned  Television  Month." 

SENATE  CONCURRENT  RESOLUTION  124 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler).  and  the  Sena- 
tor from  Iowa  (Mr.  Jepsen)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  124,  a  concurrent  resolu- 
tion concerning  the  administration's 
study  of  hydroelectric  power. 


SENATE  CONCURRENT  RESOLU- 
TION 128— CONCURRENT  RESO- 
LUTION RELATING  TO  MONE- 
TARY POLICY 

Mr.  ROBERT  C.  BYRD  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 

S.  Con.  Res.  128 

Whereas  the  Nation  s  economy  is  entering 
the  seventeenth  month  of  a  severe  reces- 
sion, with  few  signs  of  recovery; 

Whereas  nearly  twenty  million  people  are 
underemployed  or  unemployed  due  to  thi.s 
rece.ssion; 

Whereas  our  Nation's  steel,  auto,  housing 
industries,  and  agricultural  sector  remain 
mired  in  a  depression; 

Whereas  given  the  current  underuliliza- 
tion  of  l>oth  labor  and  capital,  lower  interest 
rates  will  not  rekindle  inflation;  and 

Whereas  lower  interest  rates  are  the  key 
to  higher  employment,  higher  production 
and  .sustained  economic  growth:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concumngK  The  Board  of  Gov- 
ernors of  the  Federal  Reserve  and  the  Fed- 
eral Open  Market  Committee  should  take 
such  actions  as  are  necessary  to  achieve  and 
maintain  a  level  of  interest  rates  low 
enough  to  generate  significant  economic 
growth  and  thereby  reduce  the  current  in- 
tolerable level  of  unemployment. 


SENATE  RESOLUTION  497— RESO- 
LUTION RELATING  TO  POLISH 
SOLIDARITY 

Mr.  MURKOWSKI  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Res.  497 

Whereas  the  American  people  and  the 
people  of  Poland  share  a  close  and  lasting 
friendship  which  is  foimded  upon  an  unfal- 
tering respect  for  freedom;  and. 

Whereas  the  Imposition  of  martial  law 
and  the  eradication  of  the  Polish  worker's 
chosen  trade  union  Solidarity  represent 
grave  abridgements  of  the  civil  rights  and 
personal  liberties  of  the  Polish  people;  and. 

Whereas  a  military  government  has  en- 
gaged in  a  systematic  and  brutal  supression 
of  human  freedoms  In  Poland  since  Decem- 
ber 13, 1981;  and. 

Whereas  the  people's  chosen  trade  union 
representative.  Lech  Walesa,  was  Impris- 
oned for  several  months  and  deprived  of  the 
voice  of  leadership  democratically  conferred 
upon  him  by  the  Polish  people;  and. 

Whereas  the  martial  law  regime  continues 
in  Poland  to  engage  in  acts  of  violence  and 
repression  against  its  own  citizens  in  contra- 
vention of  the  indomlUble  right  of  the 
Polish  people  to  determine  their  own 
f  jture: 

Now.  therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the 
T7nited  SUtes  Senate  that: 

(1)  the  Senate  fully  supports  the  efforts 
of  the  Polish  people  to  secure  and  express 
the  privileges  and  immunities  of  democratic 
freedom: 

(2)  the  Senate  condemns  and  abhors  the 
suppression  of  civil  liberties  and  human 
rights  by  the  martial  law  government  in 
Poland; 

(3)  the  American  people  respect  and 
admire  the  commitment  to  the  ideals  of 
freedom  and  independence  manifested  by 
the  Polish  people  and  Mr.  Lech  Walesa  in 
particular; 

(4)  the  Polish  people  have  an  unalienable 
right  to  choose  their  representatives  in  all 
matters,  free  from  external  Influence  or  co- 
ercion; 

(5)  the  President  and  his  advisors  should 
strive  to  explore  possible  means  of  solving 
the  crisis  in  Poland  in  concert  with  Ameri- 
ca's allies  so  as  to  remove  the  obstacles  to 
the  democratization  process  In  Poland; 

(6)  that  December  13,  1982.  should  be  de- 
clared Polish  Solidarity  Day,  a  day  on  which 
all  Americans  should  pause  to  consider  the 
plight  of  the  Polish  people  and  thereafter 
reaffirm  their  commitment  to  maintaining 
the  dream  of  freedom,  as  an  expression  of 
solidarity  with  the  Polish  people. 

Mr,  MURKOWSKI.  Mr.  President.  I 
am  submitting  today  a  resolution  per- 
taining to  the  continuing  crisis  in 
Poland.  Most  Americans  are  aware 
that  martial  law  was  Imposed  in 
Poland  late  in  the  evening  of  Decem- 
ber 13.  1981.  The  21-member  Polish 
military  Junta  led  by  General  Jaru- 
zelski  has,  since  that  date,  engaged  in 
a  systematic  eradication  of  the  pre- 
cious few  civil  liberties  which  the 
Polish  citizens  and  their  chosen  trade 
representative.  Solidarity,  had  previ- 
ously negotiated.  The  brief  period  of 
democratization  which  Poland  experi- 
enced during  the  months  before  last 


December  13  has  ended,  but  must  not 
be  forgotten. 

The  Polish  people  stand  today  de- 
prived of  basic  human  rights  and  free- 
doms by  General  Jaruzelski's  regime. 
The  swiftness  with  which  the  military 
moved  and  the  severity  of  the  mili- 
tary's response  to  opposition  in  Poland 
were  startling.  The  brutality  and  op- 
pression which  the  Polish  people  have 
suffered  at  the  hands  of  their  own 
Communist  government  should  be  rec- 
ognized and  remembered  by  the  citi- 
zens of  all  free  nations  as  evidence  of 
the  need  for  unfailing  vigilance  in  de- 
fense of  democracy. 

The  purpose  of  this  resolution  is  to 
establish  December  13,  1982,  as 
"Polish  Solidarity  Day,"  a  day  of  na- 
tional prayer  and  reflection  on  which 
all  Americans  pause  to  consider  the 
plight  of  the  Polish  people  and  to  reaf- 
firm their  commitment  to  the  ideals  of 
freedom  and  democracy.  I  hope  that 
through  this  expression  of  support 
and  unity,  all  Americans  can  symboli- 
cally demonstrate  to  the  people  of 
Poland  and  to  the  world  our  commit- 
ment to  the  goal  of  freedom. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FURTHER  CONTINUING 
APPROPRIATIONS.  1983 

amendment  no.  3639 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  a  joint  resolution  to  be  con- 
sidered making  further  continuing  ap- 
propriations for  the  fiscal  year  ending 
1983,  and  for  other  purposes. 
automatic  pay  raise 
•  Mr.  PRESSLER.  Mr.  President,  I 
send  to  the  desk  an  amendment  that 
will  block  the  automatic  pay  raise 
Congress  would  otherwise  receive  De- 
cember 17.  1982,  on  the  expiration  of 
the  current  continuing  resolution. 

My  objections  to  this  pay  raise  are 
the  same  as  those  of  almost  every 
other  American  citizen.  Quite  simply, 
it  is  not  right  for  Congress  to  increase 
its  salary  automatically  in  light  of  the 
hardships  many  sections  of  the  econo- 
my currently  are  facing. 

Some  Members  of  Congress  may  dis- 
agree with  me,  and  say  that  congres- 
sional pay  is  not  high  enough.  Howev- 
er, there  can  be  no  doubt  that  the 
method  being  used  to  achieve  this  pay 
hike  is  a  repeat  of  past  efforts  to  avoid 
a  direct  up-or-down  vote  on  the  matter 
of  Senators'  and  Representatives'  sala- 
ries. 

If  a  pay  raise  is  needed,  then  the 
question  should  stand  alone  and  not 
be  an  amendment  to  some  other  legis- 
lation. The  implementation  of  a  pay 
raise  should  not  be  automatic.  These 

efforts  seeking   'backdoor"  pay  raises 


probably  will  always  fall  because  a  ma- 
jority of  Congress  feels  as  I  do— that 
we  should  address  the  question  of  pay 
raises  openly  and  honestly. 

I  ask  unanimous  consent  that  the 
full  text  of  my  amendment  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following: 

Sec.  .  (a)  For  the  purposes  of  this  sec- 
tion, the  term  "Member"  means  an  individ- 
ual who  is  a  Senator,  Meml)er  of  the  House 
of  RepresenUtives,  Delegate  to  the  House 
of  Representatives,  Resident  Commissioner 
from  Puerto  Rico,  President  pro  tempore  of 
the  Senate.  Deputy  President  pro  tempore 
of  the  Senate,  Majority  Leader  of  the 
Senate,  Minority  Leader  of  the  Senate,  Ma- 
jority Leader  of  the  House  of  RepresenU- 
tives, Minority  Leader  of  the  House  of  Rep- 
resenUtives, or  Speaker  of  the  House  of 
RepresenUtives. 

(b)  No  part  of  the  funds  appropriated  for 
the  fiscal  year  ending  September  30,  1983. 
by  this  Act  or  any  other  Act  may  be  used  to 
pay  any  Member  at  an  annual  rate  of  pay 
which  exceeds  the  annual  rate  (or  maxi- 

-mum  annual  rate,  if  higher)  of  pay  payable 
to  such  Member  for  September  30,  1982. 

(c)  For  purposes  of  administering  any  pro- 
visions of  law,  rule,  or  regulation  which  pro- 
vides retirement,  life  insurance,  or  other 
employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  Imposes  any 
requirement  or  limiUtion,  on  the  basis  of  a 
rate  of  pay,  the  rate  of  pay  payable  after 
the  application  of  this  section  shall  be  treat- 
ed as  the  rate  of  pay.* 


COMMITTEE  AUTHORITY  TO 

MEET 

committee  on  energy  and  natural 

RESOintCES 

Mr.  STEVENS.  Madam  President.  I 
ask  tinanlmous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, December  1,  at  10  a.m.,  to  hold  a 
hearing  to  consider  the  nominations  of 
Donald  P.  Hodel,  of  Oregon,  to  be  the 
Secretary  of  Energy:  and  Martha  O. 
Hesse,  of  Illinois,  to  be  an  Assistant 
Secretary  of  Energy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  poreigm  relations 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  December 
1,  at  2:30  p.m.,  to  hold  a  secret  level 
consultation  to  discuss  the  Guatamala 
situation.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


NOTICES  OF  HEARINGS 
committee  on  Rtnxs  AND  administration 
Mr.  BAKER  (for  Mr.  Mathias).  Mr. 
President,   the   Committee   on   Rules 
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and  Administration  will  hold  a  meet- 
ing on  Thursday.  December  2.  1982.  at 
9:30  a.m..  In  room  301.  Russell  Senate 
Office  Building,  to  receive  testimony 
on  two  measures  currently  pending 
before  the  committee:  Senate  Concur- 
rent Resolution  32  and  House  Concur- 
rent Resolution  153.  both  to  authorize 
a  bust  or  statue  of  the  late  Dr.  Martin 
Luther  King.  Jr..  to  be  placed  in  the 
U.S.  Capitol. 

Senators  and  Representatives  wish- 
ing to  testify  and  those  wishing  to 
submit  a  statement  for  the  record 
should  contact  Anthony  L.  Harvey  of 
the  Rules  Committee  staff  on  224- 
9078 

Mr.  President,  on  Wednesday.  De 
cember  8.  1982.  at  10  a.m..  in  room  301. 
Russell  Senate  Office  Building,  the 
Committee  on  Rules  and  Administra- 
tion will  meet  to  receive  testimony 
from  Senators  and  from  officials  of 
the  electronics  Industry  on  computer 
and  communication  systems  and  ser- 
vices for  the  1980's. 

Anyone  wishing  to  testify  or  to 
submit  a  statement  for  the  record 
should  contact  John  K.  Swearingen  of 
the  Rules  Committee  staff  on  224-305. 

Mr.  President,  at  9:30  a.m.  on  Thur- 
day.  December  9.  1982.  the  Committee 
on  Rules  and  Administration  will  have 
a  business  meeting  in  room  301.  Rus- 
sell Senate  Office  Building,  to  consider 
legislative  and  administrative  business 
items  currently  pending  before  it. 

For  further  information  regarding 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  X40278. 

COMMITTXE  ON  SMAIX  BUSINESS 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  and 
the  House  Small  Business  Committee 
win  hold  a  joint  hearing  on  "the  Find- 
ings of  the  Securities  and  Exchange 
Commission  Government-Business 
Forum  on  Small  Business  Capital  For- 
mation," on  December  1.  1982,  in  room 
2359A  of  the  Raybum  House  Office 
Building,  beginning  at  2  p.m.  Senator 
D'Amato  and  Representative  Nowak 
will  cochalr  the  hearing.  For  further 
information,  contact  Mike  Haynes  at 
224-8487. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Conunlttee  will  conduct  an  Over- 
sight hearing  on  "the  Small  Business 
Administrations  SBIC  Program,"  De- 
cember 16.  1982.  in  room  424  of  the 
Russell  Senate  Office  Building,  begin 
nlng  at  9:30  a.m.  For  further  informa- 
tion, contact  Mike  Haynes  at  224-8487. 
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colleagues  an  appointment  made  by 
the  administration  during  the  recess.  I 
am  pleased  to  Inform  the  Senate  that 
my  good  friend.  Calvert  Brand,  has 
been  named  General  Deputy  Assistant 
Secretary  for  Housing-Federal  Hous- 
ing Commissioner  at  HUD. 

This  is  an  important  post  with  sig- 
nificant responsibility  for  the  qusuler- 
trllllon-dollar  subsidized  housing  pro- 
gram and  the  equally  Important  FHA 
programs.  Fortunately.  Cal  Brand  Is  a 
man  uniquely  qualified  for  service  in 
this  position.  His  background  com- 
bines experiences  as  a  businessman,  a 
housing  developer,  a  legislator,  and  a 
government  executive.  One  might  be 
able  to  imagine  a  background  better 
suited  to  managing  Federal  housing 
policy  at  such  a  critical  time  In  our  Na- 
tlons  history  but  it  would  not  be  easy. 

Cal  Brand  is  a  native  of  Columbus. 
Ind..  where  he  has  played  an  impor- 
tant role  in  the  development  of  that 
progressive  city  while  building  a  very 
successful  business  In  lumber  and 
building  materials.  However,  he  is 
much  more  than  a  public  spirited  busi- 
nessman. 

In  1955.  he  Began  his  service  as  an 
elected  representative,  first  as  a  city 
councilman  and  then  In  the  Indiana 
State  Legislature.  In  the  legislature, 
he  was  chairman  of  the  house  budget 
and  ways  and  means  committees. 

In  1970.  he  Joined  the  staff  of  Gov. 
Edgar  D.  Whitcomb,  first  serving  as 
administrative  assistant  and  then  as 
State  budget  director.  In  each  of  these 
positions,  he  had  a  reputation  for  in- 
tegrity, imagination,  hard  work,  and 
the  highest  levels  of  public  service. 

He  began  his  Federal  service  last 
year  as  a  Deputy  Assistant  Secretary 
for  Policy  and  Budget  at  HUD.  He  has 
come  to  Washington  at  great  cost  both 
In  the  personal  sense  as  well  as  the  fi- 
n&nci&l  sense 

Cal  Brand  does  not  need  this  Job.  He 
has  agreed  to  help  the  Reagsm  admin- 
istration out  of  a  sense  of  responsibil- 
ity and  duty.  He  has  the  knowledge, 
experience,  and  skills  needed  to  ad- 
minister one  of  the  most  difficult  Fed- 
eral agencies  during  a  time  of  great 
turmoil.  We  are  fortunate  to  have  him 
In  Government  and  I  am  fortunate  to 
have  him  as  a  friend.* 


ADDITIONAL  STATEMENTS 

APPOINTMENT  OF  CALVERT 

BRAND 

•  Mr.  LUGAR.  Mr.  President,  today  I 

rise  to  bring  to  the  attention  of  my 


DEDICATION  OF  A  VIETNAM 
WAR  MEMORIAL 

•  Mr.  PELL.  Mr.  President,  during  the 
recent  congressional  recess  I  had  the 
honor  of  participating  In  the  dedica- 
tion of  a  memorlsd  to  those  who  served 
and  died  In  the  war  In  Vietnam.  This 
memorial  was  erected  In  the  village  of 
HarrlsvUle,  R.I.,  under  the  sponsor- 
ship of  the  Berard-Desjarlals  Post  of 
the  American  Legion.  Otis  E.  Jolly, 
commander  of  the  post,  led  the  effort 
to  erect  the  memorial,  assisted  by 
Norman  H.  Manvllle.  town  clerk  of  the 
town  of  BurrlllvUle  within  which  the 
village  of  HarrisviUe  Is  located. 


Harrlsvllle  Is  the  kind  of  picturesque 
village  we  envision  when  we  think  of 
small  towns  In  New  England.  There 
are  white  church  steeples,  a  town 
common  and  a  dam  forming  a  still 
pond  which  reflects  the  surrounding 
homes  and  trees  of  the  close-knit  com- 
munity. It  Is  by  that  pond  on  a  small 
patch  of  grass  that  Harrlsvllle  chose  to 
honor  the  memory  of  six  young  men 
who  left  their  lives  In  Rhode  Island 
and  lost  their  lives  In  Vietnam. 

To  a  town  the  size  of  Harrlsvllle.  six 
Is  an  enormous  number  of  deaths.  To  a 
community  as  close  as  Harrlsvllle. 
even  one  Is  a  burden. 

Whatever  thoughts  the  Individual 
residents  of  Harrlsvllle  may  have 
about  the  course  of  the  war  In  Viet- 
nam, it  was  evident  at  this  dedication 
that  they  are  united  In  honoring  the 
memory  of  the  young  men  who  lost 
their  lives  In  the  service  of  their  coun- 
try in  this  conflict.  The  memorial  lists 
their  names:  Pfc.  James  A.  Blanchard, 
Maj.  Walter  P.  DeCorta.  Sp.  Peter 
Kapas.  Jr..  Capt.  Edward  A.  Laplerre. 
Sgt.  Owen  S.  McCann,  and  Pic.  Allen 
B.  McCutcheon. 

The  dedication  ceremony  Included  a 
moving  address  by  State  Senator  Irene 
P.  Smith,  who  represents  Harrlsvllle  In 
the  Rhode  Island  General  Assembly. 
Senator  Smith  eloquently  expressed 
the  thoughts  of  many  Americans 
today  about  the  war  In  Vietnam  and 
about  the  men  and  women  who  fought 
In  It.  I  ask  that  the  text  of  her  address 
t>e  printed  at  this  point  In  the  Rbcoro. 
The  address  follows: 

Rkmakks  sy  Skn ator  Irxxx  p.  Smith 
"Memory"  said  Cicero,  "is  the  treasury 
and  ffuardian  of  all  things."  "Praising  what 
Is  lost."  said  Shakespeare,  "makes  the  re- 
membrance dear." 

We  come  here  today  in  that  aplrlt.  We  are 
gathered  to  treasure  and  praise  those  who 
have  been  lost  to  us.  and  thereby  to  make 
the  memory  even  more  meaningful. 

The  function  of  this  gathering  is  to  renew 
the  memory  of  the  impact  on  our  lives  of 
those  whose  Journey  through  life  preceded 
oura.  We  are  reminded  here  of  what  that 
Journey  left  behind. 

Life  Is  a  long  highway,  with  twlsU  and 
turns  to  our  lives— some  get  off  the  highway 
after  only  a  few  miles,  and  some  sUy  on  the 
highway  for  many  miles.  Those  we  honor 
here  today.  Journeyed  only  a  few  short 
miles  on  this  road  to  life. 

But,  we  have  not  come  together  here 
today,  however,  just  to  reinforce  our  indi- 
vidual memories  of  those  so  well  worth  re- 
membering. We  came  also  for  a  very  real 
purpose  of  trying  to  show  those  nearest  and 
dearest  to  them  that  their  deep  sense  of  loss 
Is  shared— shared  by  us  as  Individuals, 
shared  by  a  community. 

We  hope  that  in  some  way.  by  showing 
our  own  sense  of  loss  and  fond  remem- 
brance, we  can  help  further  the  sense  of  a 
life  well  lived- a  time  on  Earth  well  spent— 
a  heritage  of  lasting  meaning. 

The  Vietnam  conflict  was  different— 
where  WWII  brought  Americans  together- 
Vietnam  divided  us: 

Where  WWII  saw  young  men.  some  not 
even   old   enough,    flock   to   enlist   In   the 
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Armed  Forces;  Vietnam,  to  a  very  frighten- 
ing extent,  disaffected  a  sulistantial  fraction 
of  an  entire  generation. 

The  Vietnam  conflict  prompted  riots  and 
even  affected  elections  on  March  2,  1973, 
when  the  United  States,  the  Viet  Cong,  the 
North  and  South  Vietnamese,  signed  a 
(>eace  treaty  in  Paris,  that  ended  so  many 
years  of  a  far  off.  often  questioned  war— the 
end  came  like  a  whimper. 

Unlike  the  headlines  of  the  New  York 
Daily  News  when  WWII  ended— Peace 
Breaks  Out!!!— a  truly  appropriate  phrase, 
t>ecause  peace  is  precisely  that— a  breakout, 
a  break  away  from  the  grinding  horrors  of 
war.  In  1945  the  bands  played,  the  crowds 
cheered  and  the  churches  of  all  denomina- 
tions were  packed  on  that  night— celebra- 
tions lasted  for  weeks,  and  each  time  one 
more  veteran  came  home,  another  parade, 
another  celebration. 

When  Vietnam  was  over,  it  was  as  though 
we  Just  turned  the  television  to  another 
channel— for  some  reason,  and  it  certainly 
was  not  done  Intentionally— we  made  the 
Vietnam  veteran  feel  that  he  had  to  simply 
slip  quietly  back  Into  his  own  country  and 
back  Into  our  lives.  It  was  as  though  the 
American  public  said  it  Is  over— now  let  us 
get  back  to  something  else. 

The  Vietnam  war  was  different— its  con- 
clusions much  less  definitive  than  WWII  or 
even  Korea,  and  the  homecomings  much 
less  triumphant,  but  the  commitment  of 
.hose  who  served  was  no  less  heroic. 

Why.  one  might  ask.  did  it  happen  this 
way.  I  am  sure  that  each  of  you  here  today 
has  a  different  answer  depending  upon 
which  generation  you  belong  to.  Was  it  be- 
cause our  attitudes  about  war  have 
changed— perhaps.  But  it  should  not  lessen 
our  sensitivities  to  the  loss  of  lives. 

It  should  not  make  the  sacrifices  made  by 
those  who  died  or  those  they  left  behind 
any  less  meaningful. 

Let  us  never  forget  and  always  remem- 
ber—peace and  freedom,  wherever  it  might 
be.  has  always  been,  and  always  will  be  very 
expensive.  And  the  cost  is  in  human  lives. 

I  remember  very  well  all  of  those  young 
men  whom  we  honor  here  today,  some  I 
Juiew  well,  some  I  knew  casually.  And  as  I 
sat  here  thinking  about  them,  about  their 
families  and  about  the  community  and  why 
we  were  gathered  here:  I  asked  myself  what 
would  they  want  us  to  do  for  the  Vietnam 
veterans  who  came  home  to  find  no  Jobs; 
who  came  home  to  hospitals;  and  who  came 
home  to  one  disappointment  after  another. 
I  think  they  would  want  us  to  under- 
stand—to reach  out  and  help— not  pity— but 
be  sensitive  that  Vietnam  was  a  very  differ- 
ent kind  of  conflict  and  they  came  back  to 
us  with  very  different  problems,  very  differ- 
ent concerns.  These  veterans  fought  a  war 
in  and  for  a  different  culture— it  tore  at  the 
very  fabric  of  those  who  fought— it  was  psy- 
chological; it  was  a  war  of  nerves. 

Their  problems  are  different,  let  our  solu- 
tions to  their  problems  and  concerns  be  dif- 
ferent—let us  understand. 

As  we  dedicate  this  monument  to  them 
today  as  a  mark  of  our  respect  and  our  dedi- 
cation to  peace  and  freedom,  let  us  be  as- 
sured that  they  did  not  sacrifice  their  lives 
in  vain,  because  the  greatest  monument  to 
them  and  to  their  bravery,  is  the  peace  and 
freedom  we  enjoy  today.  Let  us  guard  it 
well.  Let  us  be  very  jealous  of  our  freedom. 
Christopher  Wren's  epiUph  in  St.  Paul's 
in  London,  reads,  "If  you  would  see  their 
monument— look  around."  I  would  like  to 
paraphrase  that  here  today,  "If  you  would 


see  the  real   monument  to  those   human 
beings  we  memorialize  today,  look  around." 
It  is  in  your  faces,  it  is  in  your  hearts.* 


SOLZHENITSYN  TELLS  TAIWAN 

TO  RELY  ON  ITSELF 
(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  GOLDWATER.  Mr.  President, 
one  of  the  greatest  writers  of  this  cen- 
tury, a  man  who  is  a  brillant  observer 
of  historical  trends,  Alexandr  Sol- 
zhenitsyn,  recently  gave  an  important 
speech  In  Taipei.  Taiwan.  In  which  he 
warned  Free  China  not  to  rely  on  sup- 
port by  the  United  States  for  its 
future  survival. 

Mr.  Solzhenitsyn,  who  was  a  Nobel 
Prize  winner  in  1970,  was  invited  to 
give  a  lecture  In  Taipei  by  the  Wu 
Shan-lien  Literature  Foundation.  In 
his  Taipei  speech,  which  was  delivered 
before  an  audience  of  academics  and 
students  on  October  23,  Mr.  Solzheni- 
tsyn expressed  his  amazement  at  the 
abandonment  of  Taiwan  by  nations  of 
the  world  which  should  be  able  to 
clearly  perceive  the  difference  be- 
tween democratic  developments  and 
economic  progress  on  Taiwan  and  the 
totalitarian  brutality  and  economic 
poverty  of  the  Communist  system. 

According  to  Mr.  Solzhenitsyn,  the 
problem  lies  in  the  fact  that  the  Free 
Western  World  Is  less  and  less  pre- 
pared to  pay  for  the  price  of  freedom. 
Western  nations  are  even  afraid  to  sell 
Taiwan  weapons  for  its  own  defense 
out  of  fear  of  angering  Peking. 

Solzhenitsyn  believes  the  United 
States  has  also  succumbed  to  the  gen- 
eral world  trend  to  leave  the  Republic 
of  China  to  Its  perils.  We  have  abro- 
gated diplomatic  relations  and  a  de- 
fense treaty  with  Taiwan,  promised  to 
reduce  military  support  and  have 
denied  much  of  what  Taiwaii  needs. 

Mr.  Solzhenitsyn  warns  Taiwan  that 
It  can  rely  only  on  its  own  strength. 
He  raises  hope,  however,  that  the  de- 
structive elements  of  communism  will 
finally  bring  about  Its  own  collapse. 

Mr.  President,  I  believe  Mr.  Solzhe- 
nitsyn's  message  offers  a  valuable 
lesson  for  all  persons  who  love  liberty. 
I  submit  the  text  of  his  speech  for  the 

Record.  .^  »  „. 

(From  the  Washington  Times.  Oct.  25, 
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West's  "Fear"  Seeh  a  Threat  to  Taiwan 
(By  Alexandr  Solzhevltsyn) 

For  33  years.  Taiwan,  I  believe,  has  at- 
tracted, by  its  specific  fate,  the  attention  of 
many  people  throughout  the  world.  I  myself 
felt  that  way  long  ago.  Three  score  coun- 
tries have  already  fallen  under  the  yoke  of 
communism.  Scarcely  one  of  them  has  been 
fortunate  enough  to  retain  even  a  tiny 
patch  of  its  independent  national  territory, 
where  its  state  authority  could  continue  to 
develop  despite  the  disruption,  and  through 
comparison  show  the  world  the  difference 
between  itself  and  communist  disorganiza- 
tion. In  Russia,  such  a  patch  of  land  could 
have  been  Wrangels  Crimea.  But  lacking 
any  external  support  and  abandoned  by  its 
unfaithful  former  allies,  it  was  soon  crushed 


by  the  communists.  But  in  China,  thanks  to 
a  wide  strait,  a  fragment  of  the  former  state 
became  the  Republic  of  China  on  Taiwan, 
which,  for  a  third  of  a  century,  has  proved 
to  the  world  what  heights  of  development 
could  have  been  reached  if  the  whole  of 
China  had  not  fallen  under  the  yoke  of 
communism.  Today,  the  Republic  of  China 
on  Taiwan  differs  from  others  in  ite  devel- 
opment, its  industrial  achievements  and  the 
well-being  of  its  population,  thereby  proving 
how  logically  the  forces  of  a  nation  can  be 
guided,  if  they  are  not  in  inimical  hands. 

It  would  seem  that  the  population  of  our 
planet  should  clearly  perceive  such  an  in- 
structive comparison  and  should  have  its 
eyes  opened  to  see  how  peoples  who  escape 
communism  flourish  and  how  those  who  fall 
victim  to  communist  tenets  perish  by  the 
millions.  The  history  of  communist  destruc- 
tions in  the  Soviet  Union.  Poland  and  Cam- 
bodia are  now  known  to  all.  The  history  of 
the  millions  destroyed  in  China,  Vietnam  or 
North  Korea  is  yet  to  be  revealed  in  detail, 
but  many  signs  allow  us  to  judge  this  histo- 
ry even  now. 

But  no.  It  is  free  China  which  has  had  to 
endure  and  suffer  from  the  greatest  injus- 
tices and  ignoble  attitudes  of  other  coun- 
tries. The  United  Nations,  long  degraded  to 
an  irresponsible  side  show,  disgraced  itself 
by  expelling  from  membership  the  17  mil- 
lions of  Free  China.  The  majority  of  coun- 
tries on  our  planet  treacherously  expelled 
your  country  from  the  U.N..  whose  dele- 
gates,   adding    insult    to    injury,    whistled, 
jeered  and  shouted.  The  majority  of  Third 
World  countries  behaved  like  madmen  who 
don't  know  the  price  of  freedom  but  are 
themselves  waiting  for  the  kick  of  the  boot. 
For    centuries    the    Western    world    has 
known  very  well  the  price  of  freedom.  But 
with  years  passing  and  well-being  achieved, 
it  is  less  and  less  prepared  to  pay  for  it.  The 
western  people  value  their  state  systems  but 
are  less  and  less  inclined  to  defend  them 
with    their   own   bodies.    Prom    decade   to 
decade,  the  West  has  become  increasingly 
senile  and  unable  to  defend  itself.  The  be- 
trayal of  one  country  after  another  had  al- 
ready begun  before  the  second  world  war. 
Afterward,  no  scruples  were  felt  in  abrogat- 
ing the  whole  of  Eastern  Europe  just  for 
the  sake  of  the  West's  own  well-being.  How 
easy  it  was  to  betray  the  government  of  Mi- 
kolaychik.  how  easy  it  was  to  withdraw  sup- 
port from  one's  ally  Chiang  Kai-shek.  And 
soon  we  shall  witness  how  one  country  will 
betray  another  for  the  price  of  surviving 
just  a  little  longer.  Should  it  be  surprising 
that  the  majority  of  the  frightened  western 
countries  are  even  afraid  to  sell  you  weap- 
ons for  fear  of  angering  Peking.  That's  how 
much  their  drive  and  concern  for  freedom  is 
worth.     Meanwhile,     threatened     Europe 
should  understand  your  position  better  but 
is  so  cowardly  that  it  fails  to  recognize  that 
the  Republic  of  China  and  other  countries 
of  Asia  are  themselves  endangered.  Just  re- 
cently,  the   former  premier  of  Japan   de- 
clared that  the  arming  of  Free  China  would 
destabilize  the  Far  East.  What  more  can  be 
said? 

They  are  all  obsessed  with  the  search  for 
self -protection  and  the  quest  for  a  stand-in. 
So  there  emerged  an  attracUve  myth-ihat 
there  are  "bad"  and  "good"  communisms. 
And  out  of  such  a  myth  grew  the  image  of 
Communist  China  as  a  good-natured  peace- 
maker. But  should  that  be  surprising-when 
in  South  Korea,  which  herself  survived  a 
Communist  assault,  there  exists  a  myth 
that  actually  the  Soviet  Union  is  not  direct- 
ly hostile  to  them,  not  so  much  an  enemy. 
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not  like  North  Korea.  The  South  Koreans 
have  also  been  doing  their  utmost  to  curry 
favor  with  Peking.  Now  they  are  hesitating 
about  whether  to  give  a  defecting  Red  Chi- 
nese aircraft  to  Free  China. 

No.  It  Is  not  out  of  short  sighledness.  not 
out  of  stupidity,  that  such  myths  are  be 
Ueved.  but  out  of  despair,  out  of  the  loss  of 
spirit. 

In  a  particular  relationship  to  you  is  the 
United  SUtes  of  America.  Up  to  this  day. 
the  United  States  provides  the  only  ouUlde 
guaranty  restraining  the  Communists  from 
attacking  your  Island.  But  how  difficult  it 
becomes  for  the  United  States  to  remain 
faithful  to  Taiwan,  how  much  has  already 
been  lost  on  the  way.  The  Americans  have 
also  succuml)ed  to  the  general  world  trend 
to  leave  the  Republic  of  China  to  Its  perils, 
to  abandon  It  to  Its  fate.  America  moved  to 
abrogate  Its  diplomatic  relations  with  the 
R.O.C.  for  what?  For  what  fault  of  hers? 
Only  to  follow  the  futile  western  dream  of 
gaining  an  ally  In  Communist  China.  Amer- 
ica has  restricted  Its  connections  with  you. 
curtailed  lU  military  support  and  Is  denying 
you  much  of  what  you  need. 

What  pressures  have  been  exerted  upon 
American   presidents,   urging  surrender  of 
Taiwan.   Not   all  of  them  could   bear  the 
strain.  Here  we  have  a  former  president. 
Just  back  from  a  visit  to  China,  where  he 
flattered  his  hosts  by  saying  that  "A  strong 
Communist  China  is  a  guarantee  for  peace" 
and  that  America  seems  to  be  Interested  In  a 
strong  Red  China.  Such  people  In  former 
years  have  governed  the  United  SUtes  and 
there  Is  no  guarantee  that  another  such 
person  might  not  succeed  President  Reagan. 
The  United  States  Is  highly  heterogene- 
ous. There  are  many  currents,  of  which  the 
capitulatory  tides  are  quite  powerful.  Ex- 
tremely powerful  circles  are  leaning  toward 
betrayal  of  a  free  country  In  favor  of  a 
friendship   with   a   totalitarian   one.   They 
gladly  picked  up  the  hypocritical  offer  from 
Communist    China    on    "peaceful    unifica- 
tion." Many  American  Journalists  cry  from 
the  housetops  that  Peking  Is  now  "bound  by 
promises"  to  effect  unification  peacefully. 
They  wanted  to  forget,  and  therefore  suc- 
cessfully forgot,  how  many  times  the  com- 
munlsU  have  already  cheated.  The  experi- 
ence of  "governments  In  concert  with  com- 
munists"  In   postwar   Eastern   Europe   has 
taught  no  lesson.  This  helpless  experiment 
now  Is  being  conducted  In  Cambodia.  Simi- 
larly, according  to  Kissingers  agreement. 
North  Vietnam  was  "bound  by  a  ceasefire"— 
until  It  set  the  day  for  the  seizure  of  South 
Vietnam.  And  leading  American  newsmen 
reached  such  heights  of  stupidity  as  to  write 
that  the  United  States  doesn't  make  mis- 
takes. If  Red  China  "breaks  Its  promise" 
and    seizes    Taiwan    by    force— then— only 
then— America  would  be  freed  from  obliga- 
tions and  could  again  start  to  deliver  arms 
...  to  whom,  then?  .  .  .  Yes.  such  delirium 
appears  on  the  pages  of  leading  American 
newspapers,   and   they   dont   realize   what 
they  are  doing. 

And  thus  the  Influential  circles  In  the 
United  States  want  to  force  Taiwan  to 
accept  capitulatory  negotiations,  to  relin- 
quish voluntarily  lU  freedom  and  power. 

What.  then,  does  Conununlst  China  want 
from  you?  CerUlnly.  It  Is  eager  to  grab  your 
blossoming  economy  to  plunder  and  devour 
It.  After  all  that  has  happened  In  the  20th 
century,  only  shortsighted  simpletons  can 
trust  Peking's  promises  that  It  will  totally 
preserve  your  economic  and  social  system, 
and  even  your  armed  forces  along  with  some 
elements  of  freedom.  But  the  main  Issue  Is 


not  to  take  away  from  wealth,  to  steal  the 
fruits  of  your  hard  work.  The  main  thing  is 
that  the  communist  system  does  not  toler- 
ate any  deviation  in  anything  or  anywhere. 
Not  even  the  wealth  of  your  Island  Is  Impor- 
tant, what  matters  Is  the  deviation  from 
their  system.  Communist  China  hates  you 
for  your  economic  and  social  superiority. 
For  them  It  is  not  permissible  that  other 
Chinese  should  know  that  there  can  be  a 
better  life  without  communism.  The  com- 
munist Ideology  does  not  tolerate  any  IsleU 
of  freedom.  And  so.  with  all  their  might,  the 
communists  want  to  cut  off  the  sale  to  you 
even  of  defensive  arms,  to  try  to  weaken 
your  defense  capability,  to  disturb  your  bal- 
ance of  power  in  the  strait— and  thus  to 
bring  closer  the  day  of  intrusion  Into  your 
island. 

In  order  to  nurture  the  apathy  of  the 
United  States.  Red  China  plays  speculative- 
ly on  the  negotiations  between  Peking  and 
Moscow  on  matters  of  China-Soviet  rap- 
proachement.  Such  rapprochement  Is  not 
make-believe.  It  Is  a  very  realistic  perspec- 
tive. Both  governments  have  long  had 
common  rooU.  a  fact  which  everybody 
seems  to  forget.  As  far  back  as  1923.  a 
Soviet  agent  Orusemberg.  alias  Borodin. " 
prepared  a  communist  coup,  and  it  was  he 
who  promoted  Mao  Tse-Tung  and  Chou  En- 
Lal  to  the  highest  positions  In  the  party. 

All  that  I  am  telling  you— because  of  the 
deadly  danger  In  which  you  find  yourself— Is 
understood  well  by  many.  If  not  yet  by  all. 
The  threat  Is  understood  better  here  than 
In  South  Korea,  where  the  young  genera- 
tion, the  students,  have  quite  forgotten  the 
brief  horrors  of  communist  Intrusion,  so 
that  the  present  freedom  seems  to  them  not 
enough.  But  they  will  remember  and  reval- 
ue their  present  "nonfreedom  "  when,  after 
a  command  "hands  back. "  they  are  driven 
under  armed  guards  Into  concentration 
camps. 

It  seems  to  be  fashionable  in  the  West:  to 
demand  from  all  who  stand  in  the  forefront 
of  defense,  under  machine-gun  fire,  to 
demand  the  widest  democracy,  and  not  Just 
simple  but  absolute  democracy,  bordering 
on  total  dissoluteness,  on  state  treason,  on 
the  right  to  destroy  their  own  state  and 
country— such  freedom  as  western  countries 
tolerate.  Such  is  the  price  the  West  de- 
mands from  each  menaced  country,  includ- 
ing yours.  But  It  seems  that  on  your  Island 
the  logical  limiU  are  known  and  will  sustain 
your  struggle. 

There  Is  another  danger  stalking  you. 
■Your  economic  successes,  your  living  stand- 
ards and  well-being  are  of  a  two  fold  nature. 
There  are  the  bright  hope  of  all  the  Chi- 
nese people.  But  they  also  can  become  your 
weakness.  All  prosperous  people  tend  to  lose 
the  awareness  of  danger,  an  addiction  of  the 
good  living  conditions  of  today,  and  conse- 
quently lose  their  will  for  realstance.  I  hope 
and  I  urge  you  to  avoid  such  a  weakening. 
Don't  permit  the  youth  of  your  country  to 
become  soft  and  placid,  to  become  slaves  to 
material  goods,  until  finally  they  will  prefer 
captivity  and  slavery  to  the  struggle  for 
freedom.  That  for  33  years  you  lived  peace- 
fully does  not  mean  that  you  might  not  be 
attacked  In  the  following  three  years.  You 
are  not  a  serene,  care-free  Island,  you  are  an 
army,  constantly  under  the  menace  of  war. 
You  are  18  millions,  about  as  many  as 
there  are  Jews  in  the  world  and  your  prob- 
lem is  of  the  same  dlmenaloiu.  But  the 
Jewish  problem  attracU  the  attention  of  all 
states  and  has  t>ecome  one  of  the  central 
problems  of  contemporary  times.  Compar- 
ing thU  with  the  uniqueness  of  your  posi- 


tion. 1  don't  precelve  why  the  fate  of 
Taiwan  should  not  command  the  equal  at- 
tention of  the  world. 

But  In  today's  world  betrayal  from  weak- 
ness reigns  supreme,  and  It  Is  only  your  own 
strength  upon  which  you  can  really  rely. 
But  there  is  also  one  more  big  and  bigger 
hope:  the  peoples  of  the  enslaved  nations, 
who  will  not  endure  Indefinitely  but  who 
will  rise  In  one  menacing  hour— menacing  to 
their  communist  rulers. 

In  your  books  you  write  that  your  Island  Is 
•a  bastion  of  natiorwl  recovery."  So  be  It. 
Not  only  defense,  not  only  self-preservation 
should  be  your  goal— but  help,  but  the  lib- 
eration of  your  compatriots  suffering  on  the 
mainland,  and  first  of  all.  free  and  coura- 
geous radio  broadcasts. 

It  may  seem,  since  no  one  comes  to  mind, 
that  you  have  no  firm,  reliable  allies,  al- 
though them  might  appear  in  the  hour  of 
destruction.  But  you  have  the  most  formida- 
ble ally  in  the  world:  One  billion  Chinese 
people.  Their  sympathy  is  your  moral  and 
spiritual  support.  Just  a  few  days  ago.  you 
had  an  encouraging  signal  from  your  com- 
patriots through  the  act  of  defection  of  a 
Red  Chinese  air  force  pilot.  Often  I  think  of 
still  anonymous  prisoners  of  the  Chinese 
gulags  whose  true  story  might  not  be  told 
until  the  2lst  century. 

All  the  oppressed  people,  including  the 
peoples  of  the  Soviet  Union,  cannot  rely  on 
outside  help,  only  on  their  own  strength.  At 
the  t>est.  the  whole  world  would  watch  indif- 
ferently by  possibly  with  a  great  deal  of 
relief,  if  the  mad  rulers  of  China  and  the 
USSR  should  unleash  war  among  them.  I 
hope  that  won't  happen.  But  in  any  case,  let 
us  testify  here  and  now  to  the  mutual  ami- 
cability and  trust  between  the  Chinese  and 
Russian  peoples,  to  the  absence  of  contradl- 
tions  amongst  them,  even  more,  let  us  hope 
for  a  union  of  our  long  sufferliig  compatri- 
ots against  both  communist  governments. 
Whatever  might  happen  between  these  two 
self-interested,  anti-national  govemmenU. 
let  us  preserve  mutual  understanding, 
mutual  compassion  and  frendship.  Let's  not 
allow  them  to  blind  our  eyes  and  deaden  our 
ears  through  fruitless  national  hatred. 

We  don't  know  how  long  the  plague  of 
communism  will  affect  our  world.  One  hun- 
dred and  thirty- five  years  ago.  who  would 
have  told  the  leaders  of  the  then  great  em- 
pires that  the  tiny  group  of  utopists— com- 
munists who  organized  themselves  in 
Europe— would  conquer  them  all  with  iron 
and  blood  and  force  to  their  knees  their 
might  and  pride?  They  would  not  even  have 
smiled  at  such  a  prophecy.  Such  forces 
could  not  then  be  seen  anywhere.  The 
strength  of  the  communists  was  baaed  on 
their  drive  and  their  cruelty,  the  weakness 
of  the  West  was  rooted  in  the  absence  of  the 
will  to  fight. 

We  don't  know  what  whimsical  zigzags 
human  history  will  follow.  I  have  already 
expressed  a  supposition  that  would  commu- 
nism will  outlive  both  Soviet  and  Chinese 
communist  regimes  and  spread  over  other 
countries,  many  of  which  are  still  eager  to 
experience  communism.  But  in  our  two 
countries  national  common  sense  shall  final- 
ly prevail. 

Anyway,  both  our  peoples  have  suffered 
too  much,  lost  too  much.  They  are  already 
moving  along  the  way  of  liberation  and  re- 
covery.* 


November  30,  1982 

ARMANDO  VALLADARES 

•  Mr.  JACKSON.  Mr.  President,  after 
22  years  of  imprisonment  in  Cuban 
Jails  as  a  political  prisoner  Armando 
Valladares  was  released  by  the  Castro 
government  last  month.  He  is  at  last  a 
free  man  and  we  rejoice  in  his  release. 

Mr.  Valladares'  refusal  to  bow  to  the 
arbitrary  and  inhumane  dictates  of 
the  Castro  regime  is  particularly  re- 
markable and  attests  to  his  extraordi- 
nary courage  and  integrity.  And,  his 
long  and  cruel  imprisonment  for  his 
religious  and  philosophical  views  is  yet 
another  example  of  the  lengths  to 
which  the  Castro  government  will  go 
to  silence  dissenting  points  of  view. 

Mr.  President,  I  ask  that  an  October 
24  article  from  the  New  York  Times 
and  a  November  17  article  from  the 
Washington  Post  relating  to  Mr.  Valla- 
dares' release  from  Cuba  be  printed  in 
the  Record. 

The  articles  follow: 

[Prom  the  New  York  Times.  Oct.  24.  1982] 

Poet  Frexd  by  Havana  Tells  op  7  Years  in 

Unlichted  Cell 

(By  John  Vinocur) 

Paris.  October  24.— Armando  Valladares, 
a  Cuban  poet  who  was  freed  in  Havana  last 
week  after  22  years  in  prison,  said  tonight 
that  he  had  been  kept  for  seven  years  in  a 
cell  without  light. 

The  poet  arrived  in  Paris  Friday  after  his 
release  following  a  personal  appeal  from 
President  Francois  Mitterrand  to  Fidel 
Castro,  the  Cuban  leader.  He  said  he  had 
been  informed  of  the  decision  only  three  or 
four  days  before  he  was  placed  aboard  a 
plane  in  Havana  on  Thursday. 

The  French  Government  had  expressed 
particular  interest  in  his  case,  and  R6gis 
Debray,  Mr.  Mitterrand's  special  counselor 
for  cultural  affairs,  and  a  friend  of  the  late 
Ernesto  Che  Guevara,  the  Latin  American 
revolutionary,  visited  Havana  to  discuss  the 
matter  earlier  this  month. 

Mr.  Valladares's  comments  tonight  were 
made  in  brief,  fragmentary  interviews  with 
two  of  the  French  television  networks.  The 
translation  of  his  replies  to  two  reporters' 
questions  was  broadcast  over  the  poet's  own 
voice  and  it  was  Impossible  to  hear  his  re- 
marks in  Spanish 

AVERAGE  DAY  DESCRIBED 

Mr.  Valladares  said  in  the  interview  that 
he  was  never  a  terrorist  or  an  operative  of 
the  United  SUtes  Central  Intelligence 
Agency.  Rather,  he  told  the  television  net- 
work, he  was  accused  of  being  an  enemy  of 
the  revolution. 

Mr.  Valladares  gave  no  details  on  his  isola- 
tion in  the  cell,  but  described  an  average 
day  as  one  in  which  he  got  up  at  4  a.m.  to 
crush  stones  in  withering  heat  until  6  or  7 
p.m.  "It  was  forced  labor."  he  said.  On 
return  to  his  cell,  he  went  on,  there  was 
only  a  little  water  in  which  to  wash. 

When  asked  if  he  had  been  tortured.  Mr. 
Valladares  replied:  "I  can't  really  reply  in 
three  minutes.  I'll  tell  it  all  in  my  book." 

Normally,  Mr.  Valladares  would  have  been 
released  from  prison  in  1986.  He  was  sen- 
tenced to  a  30-year  term  in  1961  for  what 
was  charged  was  his  involvement  in  terrorist 
activities  but  his  sentence  was  later  reduced. 

During  his  time  in  prison  the  poet  was 
able  to  communicate  to  friends  outside  of 
Cuba  that  his  legs  had  become  paralyzed. 
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and  the  title  of  a  collection  of  his  work  was 
called  "Prom  My  Wheelchair." 

ABLE  TO  WALK  AGAIN 

In  the  interviews  today.  Mr.  Valladares 
said  he  had  received  treatment  in  Cuba 
from  late  1978  until  his  release.  Six  months 
after  the  treatments  began,  the  poet  said, 
he  was  once  again  able  to  walk.  He  told  of 
being  furnished  orthopedic  devices  for  his 
knees  and  ankles.  Accompanying  pictures 
showed  the  poet,  who  is  45  years  old,  walk- 
ing in  the  streeU  with  his  wife. 

When  one  of  the  Interviewers  asked  what 
event  had  Impressed  him  most  since  leaving 
prison,  Mr.  Valladares  replied  that  it  was 
the  situation  in  Poland.  "There  was  a  true 
alliance  there  between  workers  and  students 
to  change  the  Communist  system."  he  said. 

In  answer  to  another  question  about  the 
difference  between  the  Batista  and  Castro 
dictatorships  in  Cuba,  the  poet  said,  "The 
most  awful  dictatorship  that  humanity  has 
known  is  the  dictatorship  of  the  proletar- 
iat." 

[From  the  Washington  Post,  Nov.  17,  1982] 

Released  Poet  Describes  Lira  as  Political 

Prisoner  Inside  Cuba 

(By  Karen  De Young) 

Paris.— Twenty-two  years  ago,  Armando 

Valladares,  a  young  Cuban  working  as  a 

minor  bureaucrat  in  the  new  revolutionary 

government  of  Fidel  Castro,  was  arrested 

and  sentenced  to  30  years  in  prison  as  an 

enemy  of  the  sUte. 

Last  month,  eight  years  short  of  the  com- 
pletion of  his  sentence.  Valladares  was 
abruptly  released  as  a  "good-will  gesture"  to 
France  following  a  personal  appeal  to 
Castro  by  French  President  Francois  Mit- 
terrand. Quicldy  flown  out  of  the  country, 
he  now  lives  with  MarU,  the  Cuban  woman 
he  married  in  a  1969  prison  ceremony,  in  a 
small  hotel  in  downtown  Paris  while  he  de- 
cides what  to  do  with  the  rest  of  his  life. 

Thousands  of  political  prisoners  were  ar- 
rested in  the  first  years  after  Castro's  1959 
Ukeover,  most  of  them,  like  Valladares, 
anonymous.  But  Valladares'  case  has  been 
special  since  1977,  when  a  book  of  poems  he 
had  smuggled  out  of  Jail  was  published 
abroad.  Titled  "From  My  Wheelchair,"  its 
story  of  how  the  young  prisoner  had 
become  paralyzed  due  to  prison-induced 
starvation  brought  international  sympathy 
and  demands  for  his  release. 

Cuba  said  the  paralysis  was  faked  to  dis- 
credit the  Castro  regime.  But  it  presented 
no  public  proof  of  his  health,  and  cancelled 
his  visit  and  letter-writing  privileges.  From 
1979  until  recently,  no  one  from  the  ouUide 
saw  or  heard  directly  from  Valladares. 

When  his  imminent  release  was  an- 
nounced, there  was  considerable  curiosity. 
The  first  photographs  were  taken  in  Cuba, 
showing  a  frail,  pale  Valladares  walking  un- 
aided up  the  ramp  of  an  Air  France  Jet,  and 
he  has  not  been  seen  in  a  wheelchair  since. 
Those  who  had  believed  his  story  from  the 
first  said  they  were  glad  of  his  recovery. 
Others,  including  some  French  officials  fa- 
miliar with  the  case,  said  they  were  suspi- 
cious. 

But  even  the  most  skeptical  agree,  as  one 
official  here  noted,  that  "there  is  no  mys- 
tery for  us.  The  man  spent  22  years  in 
prison,  and  I  don't  care  about  the  sUte  of 
his  legs  or  his  head  or  anything  else."  These 
officials  deny  there  was  a  "deal"  involved  in 
Valladares'  release— the  promise  of  an  invi- 
Ution.  much  coveted  by  Castro,  for  an  offi- 
cial sUte  visit  to  France— as  has  also  been 
suggested  in  the  French  press. 


It  was  a  question  of  "principle"  that 
prompted  Mitterrand  first  to  write  Castro 
about  the  poet  nearly  a  year  ago.  French  of- 
ficials said,  after  he  received  an  appeal  from 
the  Spanish  writer  Fernando  Arrabal.  On 
Oct.  18.  with  only  a  few  days'  warning.  Val- 
ladares was  brought  to  the  airport  in 
Havana  and  handed  over  to  Regis  Debray. 
Mitterrand's  adviser  on  Third  World  affairs. 
The  story  Valladares  tells,  with  little 
malice  but  a  constant  Upping  of  his  fingers 
on  the  Uble  top  is  one  of  faith  and  fortitude 
in  the  face  of  the  arbitrary,  almost  casual 
injustice  of  an  all-powerful  sUte.  Unlike 
others  liefore  him.  he  does  not  denounce  his 
captors,  and  makes  no  profound  political 
sUtements.  He  survived  his  imprisonment, 
he  says,  because  of  "my  indestructible 
[Roman  Catholic]  religious  conviction,  and 
the  love  of  my  wife.  Because  of  this,  there  is 
not  one  atom  of  hatred  in  my  heart  for 
anyone,  not  even  my  Jailers." 

A  slight  man,  Valladares  appears  younger 
than  his  45  years,  with  a  quick,  gamin-like 
vitality  that  matches  the  rapid  speech  of  his 
homeland.  There  is  no  evidence  of  paralysis, 
and  as  he  describes  his  1961  trial  as  a  coun- 
terrevolutionary, he  kicks  his  feet  easily  up 
on  the  Uble  in  imiUtion  of  the  guerrilla 
Judge  who  read  a  newspaper  during  the  pro- 
ceedings and  casually  sentenced  him  to  30 
years. 

"I  was  arrested  on  Dec.  28,  1960.  I  had  no 
explosives,  no  arms,  no  subversive  litera- 
ture, nothing  to  implicate  me  as  a  conspira- 
tor. There  were  two  periods  of  interroga- 
tion, each  lasting  15  minutes.  There  was  no 
proof  against  me,  but  they  said  they  knew  I 
was  a  potential  enemy  of  the  sUte." " 

Although  the  government  charged  that 
Valladares  had  been  a  member  of  the  police 
forxje  of  Pulgencio  Batista,  whom  Castro 
overthrew,  he  denies  this. 

'"I  worked  in  an  office  giving  tests  to 
police  applicants,  working  part-time,  8:30  to 
11  a.m.,  to  earn  money"  for  his  studies  in 
administration  at  the  University  of  Havana. 
After  Castro's  victory,  he  was  investigated 
by  a  revolutionary  "purge  commission"  and 
got  a  minor  bureaucratic  Job  in  the  Commu- 
nications Ministry. 

He  was  arrested  nearly  a  year  later.  Valla- 
dares said,  l>ecause,  "in  my  workplace,  in  as- 
semblies, I  had  spoken  out  against  commu- 
nism. I  refused  to  Join  the  militia.  I 
wouldn't  put  on  a  uniform.  I'm  not  a  crimi- 
nal or  a  terrorist.  I  was  never  Involved  in  vi- 
olence. If  I  had  been  involved  in  any  activi- 
ties, they  would  have  shot  me  that  first 
day." 

Instead,  they  held  him  until  Jan.  11, 
when,  with  no  charges  and  no  witnesses,  he 
was  brought  before  a  revolutionary  tribu- 
nal. Two  days  later -he  was  in  prison  at  the 
Isle  of  Pines,  off  Cuba's  southern  shore,  sen- 
tenced to  30  years. 

"'It  all  happened  so  fast."  he  said.  Three 
months  later,  he  said,  charges  were  entered 
associating  him  with  sabotage  and  bombing, 
although  there  was  no  new  trial  and  no 
proof  submitted. 

[A  Cuban  diplomat  in  Washington  said 
that  Valladares  was  found  guilty  of  "con- 
spiratorial and  terrorist  acts"  involving  a 
number  of  bombings,  as  part  of  a  "group  led 
by  someone  who  was  coimected  to  BatlsU."! 
Valladares  appears  to  remember  things  in 
blocks  of  years— the  years  he  was  in  soli- 
tary, the  years  the  prisoners  got  no  letters, 
the  year  he  was  moved  from  one  prison  to 
another,  the  years  of  visits  and  those  of 
none.  In  1967,  political  prisoners  were  or- 
dered to  put  on  the  same  uniforms  as 
common    criminals    and    those    who    had 
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agreed  to  submit  to  a  rehabiliUtion"  pro- 
gram. Some  accepted.  Valladares  said,  but 
900  refused,  and  "we  went  naked." 

In  1969  he  and  MarU.  whom  he  met  when 
she  visited  her  prisoner  father  In  19«l  at 
the  Isle  of  Pines,  were  permitted  to  marry 
In  a  15-minute  prison  ceremony. 

MarU  left  Cuba  In  1972.  Prom  1970  to 
1978.  he  said,  no  vtsiu  were  permitted  for 
thoee  who  refused  to  participate  In  the  re- 
habilitation program. 

It  was  In  1974.  during  one  of  the  periodic 
battles  of  will  between  the  Jailed  and  their 
Jailers.  Valladares  said,  that  he  and  a 
number  of  others  were  deprived  of  food  for 
46  days. 

"Six  of  us  ended  up  In  wheelchairs."  he 
said. 

Valladares  pulled  out  what  appeared  to  be 
documents  from  the  Cuban  Health  Minis- 
try, sent  to  Amnesty  International,  describ- 
ing hta  condition  as  polyneuropathy."  Med- 
ical dictionaries  describe  it  as  a  flaccidity  of 
the  muscles,  sometimes  leading  to  paralysis 
of  the  lower  extremities,  that  can  be  caused 
by  malnutrition. 

The  condition  Is  reversible  with  therapy, 
and  although  he  tried  to  exercise  his  mus- 
cles. Valladares  said  he  received  no  profes- 
sional treatment  until  1979.  That  was  the 
year  Castro  released  about  3.600  political 
prisoners  In  one  of  his  sporadic  goodwill 
gestures.  While  other  lmprlsone<«  Invalids 
were  pardoned.  Valladares  was  not.  because, 
he  said,  the  authorities  were  angry  about 
the  book  of  poems  published  in  1977. 

The  first  poem  in  the  book  speaks  of  the 
day  when  "my  wheel  chair  will  grow  wings/ 
(andl  I  will  fly  over  parks/  carpeted  with 
children  and  vloleU./  My  wheelchair  will  be 
a  winged  dream/  without  the  alienating  ob- 
session of  the  prison  bars." 

Instead,  he  was  sent  to  a  hospital  "on  the 
street."  ouUide  the  prison.  He  was  there 
nearly  a  year  and  a  half,  and  learned  to 
walk  fairly  ?'ell  with  braces,  before  being 
sent  back  to  Comblnado  del  &te  prison  on 
the  edge  of  Havana.  There,  he  said,  he  waa 
kept  In  virtual  solitary  confinement,  led  into 
another  room  twice  daily  for  therapy. 
"They  wanted  me  to  be  ready,"  he  said. 
"They  wanted  to  say  I  was  never  crippled." 
Other  than  waiting  for  relatives  to  Join 
him  here,  marrying  In  a  religious  ceremony, 
and  "doing  what  I  can"  to  help  free  what  he 
says  are  still  about  330  old"  political  pris- 
oners from  the  early  days  of  the  Castro  gov- 
ernment. Valladares  said  he  has  no  plans. 

"Im  not  going  to  write  any  more  poetry. 
That  is  what  I  did  In  Jail,  to  think,  to  ex- 
press myself."* 


CONGRESSIONAL  RECORD— SENATE 


November  SO,  1982 


DAVID  STOCKMAN.  WHERE  ARE 

YOU? 
•  Mr.  ABDNOR.  Mr.  President,  the 
November  12.  1982.  edition  of  the  Wall 
Street  Journal  contained  an  article  by 
a  professor  of  political  science  at 
Texas  A&M  University  which  should 
be  required  reading  for  every  Member 
of  Congress. 

There  Is  little  doubt  in  my  mind  that 
although  Congress  ordered  this  Out- 
look, most  of  the  copies  delivered  to 
Capitol  Hill  wound  up  in  the  circular 
file  beside  some  staffer's  desk.  If  Mr. 
Payne's  assessment  of  its  worth  is  on 
target,  the  waste  of  its  publication 
would  be  compounded  by  the  waste  of 
anyone's  time. 


One  wonders  how  many  more  of 
these  bagatelles  we  have  out  there— 
and  when  we  will  get  around  to  calling 
a  halt  to  such  nonsense. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

tProm  the  Wall  Street  Journal.  Nov.  12. 
1982] 

Thb  High  Cost  or  Writihg  a  Book  roa 

CONCRKSS 

(By  James  L.  Payne) 
Last  January.  I  received  a  book  to  review 
for  Science  Books  and  Films,  a  magazine 
put  out  by  the  American  Association  for  the 
Advancement  of  Science.  The  volume  was 
"Outlook  for  Science  and  Technology:  The 
Next  Five  Years,"  written  by  the  National 
Research  Council  and  published  In  1982  by 
W.  H.  Freeman.  I  have  no  Idea  how  I  was  se- 
lected to  handle  the  volume,  but  In  retro- 
spect, the  AAAS  probably  commissioned  one 
of  the  best  qualified  reviewers  they  could 
have  found.  My  education  In  science  Is  quite 
strong,  especially  In  chemistry,  biochemis- 
try, and  electronics,  and  my  various  hobbles 
and  interests  have  kept  me  in  touch  with  a 
wide  variety  of  technical  fields,  from  geolo- 
gy to  psychophyslcs.  As  a  political  scientist, 
I  was  qualified  to  comment  on  the  public 
policy  aspects  of  science  and  technology— 
the  ostensible  focus  of  the  volume.  And  fi- 
nally. I  was  Independent  of  the  scientific  es- 
tablishment that  had  produced  the  volume, 
and  therefore  disinterested. 

I  found  the  volume  disappointing,  and, 
feeling  myself  under  an  obligation  to  try  to 
explain  the  failure,  I  began  to  look  into  its 
background.  It  turned  out  that  the  book  was 
the  product  of  a  $367,000  federal  grant 
given  by  the  National  Science  Foundation 
to  the  National  Research  Council.  This 
grant.  In  turn,  represented  the  Implementa- 
tion of  an  act  of  Congress,  the  National  Sci- 
ence and  Technology  Policy.  Organization 
and  Priorities  Act  of  1976. 

I  dug  out  the  law  In  question,  and.  sure 
enough,  burled  In  the  torrent  of  platitudes 
and  redundancies  was  the  Injunction  that 
someone  keep  Congress  Informed  about 
"problems  of  national  significance  that  are 
Identified  through  scientific  research." 
Whether  congressmen  actually  had  specific 
"problems"  In  mind  when  they  approved 
this  pretty-sounding  language  la  doubtful. 
If.  for  example,  sclentlsu  discovered  a  giant 
meteor  hurtling  on  a  collision  course  with 
the  Earth.  It  hardly  seems  that  a  special 
federal  bureaucracy  would  be  needed  to 
bring  the  matter  to  our  attention. 

If  Congress  wanted  accounts  of  more 
mundane  scientific  developmenU.  all  It  had 
to  do  was  buy  a  subscription  to.  say.  Scien- 
tific American  for  about  one  ten-thousandth 
of  the  cost  of  an  NSF/NRC  report.  (If  con- 
gressmen proved  to  be  avid  readers,  two  sub- 
scriptions could  be  entered,  one  for  the 
House  and  one  for  the  Senate.) 

Naturally,  the  bureaucrats  never  pointed 
out  that  Congress  had  empowered  them  to 
deliver  a  bagatelle.  They  simply  played  the 
game  out  to  Its  wasteful  end.  Scores  of  sci- 
entists, diverted  from  their  own  research  by 
the  honoraria  dangled  before  them,  were  set 
to  writing  what  a  steering  committee 
guessed  congressmen  might  have  wanted  In 
a  report  they  never  intended  to  read.  The 
result  was  the  b<x>k  In  question. 

I  wrote  my  review,  compressing  the  cri- 
tique Into  the  200-word  limit,  and  mailed  It 
off  In  time  to  make  the  requested  deadline. 
It  never  appeared  In  Science  Books  and 
Films,  and  apparently  never  will.  In  explain- 


ing why  she  killed  the  review,  the  editor  de- 
clared that  her  action  was  "dicuted"  by 
"procedures  "  which,  owing  to  cerUln  Ineffi- 
ciencies, could  not  be  followed  In  this  case. 
Cynics  will  say  that  that  doesn't  sound  very 
logical,  and  point  to  the  vested  interest  of 
the  AAAS.  as  an  academic  lobby  for  federal 
bucks.  In  supresslng  any  suggestion  that 
these  bucks  sometimes  go  astray.  Personal- 
ly. I  believe  the  editor  l>ecause  her  voice  on 
the  telephone  had  a  ring  of  sincerity  to  It. 
Anyway,  here's  the  review  they  never  pub- 
lished: 

"This  book  Is  unlikely  to  have  users— a 
not  surprising  result  for  a  volume  conceived 
and  written  by  committees  expending  gov- 
emmenU  funds  to  fulfill  a  congressional 
whim. 

"The  17  chapter  topics  follow  no  discerni- 
ble principle  of  selection;  they  range  from 
plant  diseases  to  cognition,  from  nutrition 
to  the  sun.  The  chapters  themselves  lack 
focus  or  purpose.  The  bit*  and  pieces  they 
conuln  are  not  Integrated  Into  any  detecu- 
ble  theme,  message  or  conclusion.  The  level 
of  treatment  varies  both  In  depth  and  style, 
from  superficial  generalizations  (In  the  ecol- 
ogy and  water  quality  chapters,  for  exam- 
ple), to  narrow,  technical  presentations  (the 
chemical  synthesis  chapter,  for  example). 

"It  Is  almost  as  If  someone  had  entered  a 
science  and  technology  library  and  torn 
pages  from  all  the  volumes  at  random  and 
then  pasted  them  together  In  this  book. 
There  Is  nothing  particularly  wrong  with 
the  Individual  paragraphs,  but  combined  to- 
gether by  112  members  of  17  subcommit- 
tees, the  result  Is  an  unreadable  hodge- 
podge. And  since  the  coverage  of  each  topic 
Is  so  fragmentary,  the  volume  cannot  even 
serve  as  a  reference  book. 

"The  Preface  reports  that  the  NSF  and 
NRC  Intend  to  continue  to  Inflict  these 
pointless  Outlook'  volumes  upon  us  every 
other  year  or  so  forever.  David  Stockman, 
where  are  you?"* 


JUUA  MIRANDA 

Mr.  JACKSON.  Mr.  President,  today 
Mia  Miranda,  the  document  clerk  of 
the  Committee  on  Energy  and  Natural 
Resources,  has  an  especially  difficult 
task.  This  afternoon  funeral  services 
were  held  for  her  young  daughter, 
Julia,  who  died  unexpectedly  last 
week. 

Julia  visited  us  often  in  room  3200  of 
the  Dlrksen  Senate  Office  Building, 
where  her  mother  manages,  with  com- 
petence and  poise,  the  availability  to 
staff  and  the  public  of  copies  of  bills, 
printed  hearing  records,  committee  re- 
ports and  other  documents  published 
by  the  Committee  on  Energy  and  Nat- 
ural Resources. 

Julia  was,  quite  simply,  a  pleasure  to 
all  who  knew  her.  There  is  very  little 
we  can  say  to  make  sense  of  the  un- 
timely loss  of  someone  so  young  and 
so  perfect.  We  can  try  to  make  our 
feelings  of  loss  known  and  offer  to  her 
mother,  a  valued  friend  and  colleague, 
our  deepest  sympathy. 
It  just  seems  so  inadequate. 
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A  CONGRESSIONAL  SALUTE  TO 
DR.  CHARLES  KELMAN 


•  Mr.  D'AMATO.  Mr.  President,  the 
God-given  gift  of  sight  is  one  of  our 
most  treasured  abilities  thus  it  is  alto- 
gether proper  and  fitting  that  I  take 
this  opportunity  to  pay  tribute  to  Dr. 
Charles  Kelman  of  Glen  Oaks,  N.Y., 
who  has  restored  the  sight  of  thou- 
sands of  people  who  would  otherwise 
know  a  world  of  darkness  and  shadow. 
To  tell  you  about  Charles  Kelman, 
the  physician,  would  indeed  be  short- 
sighted. Rather,  I  want  you  all  to 
know  Charles  Kelman,  the  musician, 
the  author,  the  pilot,  the  professional 
golfer,  and  above  all,  the  humanitari- 
an. He  is  a  man  who  routinely  donates 
his  operative  skills  to  restore  the  sight 
of  those  who  cannot  afford  surgery. 

In  fact,  in  December  Dr.  Kelman 
will  operate  on  a  4-month-old  infant 
from  Italy,  afflicted  with  both  congen- 
ital eye  defects  and  cataracts.  The  op- 
eration will  be  the  first  in  a  hands- 
across-the-sea  humanitarian  project 
sponsored  by  the  Nassau  County,  L.I., 
New  York  Sons  of  Italy  in  cooperation 
with  Lydia  E.  Hall  Hospital  in  Free- 
port,  N.Y.,  were  Dr.  Kelman  is  chief  of 
ophthalmology.  Lydia  E.  Hall  Hospital 
will  absorb  most  of  the  expenses  of 
the  baby's  surgery  and  Dr.  Kelman 
will  contribute  his  services.  The  Sons 
of  Italy  hope  to  bring  at  least  12  chil- 
dren to  this  country  for  eye  surgery. 

In  the  highly  technological  world  of 
ophthalmology.  Dr.  Kelman  is  best 
known  as  the  man  who  pioneered  cata- 
ract phacoemulsification.  Stated 
simply,  an  ultrasonic  tool,  also  devel- 
oped by  Dr.  Kelman.  fragments  the 
cataract,  which  is  then  drawn  out  of 
the  eye  through  a  tiny  incision  in  the 
cornea.  Prior  to  phacoemulsification, 
which  Dr.  Kelman  developed  in  the 
late  sixties,  cataract  surgery  was  at 
best  a  difficult  and  risky  procedure 
that  required  weeks  of  hospitalization 
and  recovery.  Today.  30  percent  of  cat- 
aract surgery  throughout  the  world 
utilizes  Dr.  Kelman's  revolutionary  7- 
minute  procedure,  and  hospitalization 
is  a  brief  1  day  or  shorter. 

Dr.  Kelman's  story  has  appeared  In 
Newsday,  the  New  York  Times,  People 
Magazine,  even  Reader's  Digest.  He 
has  appeared  on  "The  Tonight  Show." 
'Real  People."  and  "The  Tomorrow 
Show."  His  patients  have  Included 
such  notables  as  jazz  great  Lionel 
Hampton,  screen  legend  Hedy  Lamarr. 
disc  Jockey  William  B.  Wlllams.  boxer 
Joe  Prazier.  opera  star  Jan  Peerce.  and 
actress  Ann  Miller. 

While  Charles  Kelman  Is  at  home  In 
the  operating  theater,  so  too  does  he 
perform  in  theaters  all  over  the  world, 
where  he  has  entertained  thousands 
with  his  saxophone,  his  own  songs, 
and  comedy.  He  has  performed  at  Car- 
negie Hall,  Pountainbleu  Hotel  In 
Miami  Beach.  Summit  Hotel  In  Man- 
hattan, and  the  Concord  Hotel  in  the 
Catskill  Mountains.  Once  every  few 


months.  Dr.  Kelman  takes  to  the  stage 
for  his  patients,  so,  as  he  puts  it  "they 
can  see  my  other  side."  I  salute  Dr. 
Kelman  and  his  musical  talents,  which 
he  frequently  calls  upon  for  the  bene- 
fit of  the  Louis  Braille  Foundation  for 
Blind  Musicians  and  the  Ichllov  Hospi- 
tal in  Tel  Aviv. 

I  have  focused  on  Dr.  Kelman,  the 
physician,  the  musician,  and  the  hu- 
manitarian. There  Is  also  Charles 
Kelman,  the  teacher.  Not  satisfied 
with  helping  only  the  patients  who 
can  come  to  his  New  York  facilities. 
Dr.  Kelman  has  traveled  around  the 
world,  at  his  own  expense,  to  teach 
phacoemulsification  to  more  than 
1,400  ophthalmologists.  He  spends 
about  40  percent  of  his  time  teaching 
others  at  Lydia  E.  Hall  Hospital  and  at 
New  York  Medical  College,  where  he 
is  a  full  professor  of  ophthalmology. 
Dedicated  to  Informing  the  world 
about  cataracts,  and  In  an  effort  to 
ease  the  fears  of  potential  patients. 
Dr.  Kelman  has  just  written  "Cata- 
racts: What  You  Need  To  Know  About 

Them." 

No  tribute  to  Charles  Kelman  would 
be  complete  without  mentioning  his 
prowess  on  the  golf  course— where  he 
performed  well  enough  to  win  a  class 
A  award  last  year- to  his  expertise  In 
the  sky— at  the  controls  of  his  own 
helicopter. 

Mr.  President,  my  esteemed  col- 
leagues, please  join  me  in  saying  thank 
you  to  Dr.  Charles  Kelman  for  giving 
so  many  people  the  gift  of  sight,  the 
soimd  of  music,  and  the  benefits  of  his 
outstanding  intellectual  skills.* 


ATHLETIC  ACHIEVEMENTS  OF 
THE  SEIBEL  FAMILY  OF  VER- 
MILLION, S.  DAK. 
•  Mr.  ABDNOR.  Mr.  President,  as  a 
graduate  of  the  University  of  Nebras- 
ka, I  took  great  pride  and  pleasure 
from  the  Comhuskers'  win  over  Okla- 
homa last  week  that  clinched  another 
Big  Eight  championship.  As  a  South 
Dakotan.  though,  last  week's  game 
took  on  an  additional  meaning. 

Kevin  Selbel.  Nebraska's  kicker,  was 
perfect  on  all  of  his  extra  point  at- 
tempts to  give  the  Comhuskers  their 
4-polnt  victory  margin.  His  efforts 
capped  an  incredible  year  for  Selbel 
and  three  of  his  brothers,  all  of  whom 
are  kickers  for  college  or  high  school 
grid  squads. 

It  Is  unusual  enough  for  one  family 
to  have  four  boys  playing  at  the  same 
position  at  the  same  sport  but.  to  top 
it  off.  they  have  all  achieved  great  suc- 
cess in  their  specialty.  Each  of  the 
Selbel  siblings  have  made  at  least  60 
percent  of  their  fleldgoal  attempts  and 
they  have  combined  for  a  remarkable 
61-of-63  record  in  extra  point  tries. 

And.  on  October  25  of  this  year,  they 
pulled  off  another  remarkable  feat. 
Each  of  them  kicked  their  respective 
teams  to  victory.  Kevin  kicked  three 


fieldgoals  in  Nebraska's  23-19  win  over 
Missouri.  One  yoimger  brother.  Kurt, 
kicked  a  fleldgoal  with  3:32  to  play  to 
give  the  University  of  South  Dakota  a 
13-10  victory  over  Momlngside  Col- 
lege. 

Kent  Selbel.  a  freshman  at  Augtis- 
tana  College  in  Sioux  Palls,  kicked  two 
fieldgoals  to  pace  Augustana  to  a  13- 
10  win  over  South  Dakota  State,  and 
Kyle  Selbel  booted  3  extra  points  in  a 
Vermillion  High  School  victory  over 
Canton. 

Of  course,  the  Seibel  siblings  carmot 
take  total  credit  for  their  achieve- 
ments. Much  of  that  kicking  talent 
must  have  been  inherited  from  their 
father  Willie,  who  played  for  Herreid 
High  School  and  the  University  of 
South  Dakota  as  a  kicker. 

And  those  talented  toes  are  not  lim- 
ited to  the  father  and  his  four  eldest 
sons.  Look  out  for  Karl  Seibel.  now  a 
seventh-grade  linebacker  and  wing- 
back  who  will  begin  kicking  for  his 
team  next  season. 

Mr.  President.  I  ask  to  Include  the 
attached  material  In  the  Comgressioh- 
AL  Record. 
The  material  follows: 
Kicking  Footballs  To  Help  Teams'  Wiit  a 
Family  Act  for  Seibels 
(By  Steve  Matthies) 
Vermillioh.  S.D.— Kurt  Seibel  stood  on 
the  turf  of  the  University  of  South  DakoU's 
Dakota  Dome  Saturday  night  looking  for 
anyone  who  had  heard  how  Augustana  Col- 
lege and  South  DakoU  SUte  University 
fared. 

When  the  score  was  announced  his  eyes 
twinkled  In  the  darkened  Dome. 

"That  means  we  all  won.  It's  the  first  time 
this  season  we've  all  won  on  the  same  day." 
Seibel.  a  juniolr  placeklcker  for  USD.  said. 
It  was  a  football  day  that  saw: 
Kevin  Selbel,  a  senior,  kick  three  field 
goals  and  two  extra  points  as  the  University 
of  Nebraska  beat  Missouri  23-19. 

Kurt  Seibel.  a  Junior,  kick  two  field  goals 
and  an  extra  point  as  USD  beat  Morning- 
side  College  13-10.  his  second  field  goal 
coming  with  3  minutes  and  32  seconds  to 
play. 

Kent  Seibel,  a  freshman,  kick  two  field 
goals  and  an  extra  point  as  Augustana  beat 
SDSU  13-10,  his  second  field  goal  coming 
with  3:28  to  pUy. 

Kyle  Selbel.  a  senior,  kick  three  extra 
points  as  Vermillion  High  School  beat 
Canton  21-8. 

"We  made  all  four  games,  too,"  Willie 
Selbel.  the  boys'  father  said. 

"Lois,  my  wife,  went  to  Nebraska  with  her 
mother  (Billle  Bruyer).  I  drove  my  motorcy- 
cle to  Canton  so  Kyle  could  use  it  to  go 
watch  Augustana  play  and  I  came  home 
with  the  (Tanager)  team  on  the  bus  to 
watch  the  University." 

Such  Is  the  Saturday  life  of  Willie  and 
Lois  Seibel— and  family. 

"We  make  our  plans  the  first  of  the  week 
as  to  who's  going  where."  Willie,  who  is  an 
assistant  football  and  the  head  wrestling 
coach  at  VermiUion  High.  said. 

"One  weekend,  Kyle  and  I  went  to  Nebras- 
ka and  then  hustled  back  to  watch  Augus- 
tana play,"  he  said.  "It  makes  for  a  long  day 
when  you  start  out  around  7:30  a.m.  and 
finish  after  the  last  game.  But  I'm  glad  we 
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can  do  it.  And  I'm  glad  all  the  schools  are 
near  the  interstate  (29)." 

Seibel  said  he  doesn't  know  how  many 
miles  he  and  his  family  have  traveled  to  get 
their  kicks  out  of  football. 

"The  only  thing  I  worry  about  is  having 
enough  money  to  put  gas  in  the  car  and  buy 
a  hot  dog  when  I  get  there. "  he  laughed. 

But.  before  the  season  is  out.  things  will 
get  a  little  easier. 

■November  the  sixth. "  Willie  said.  "Its  a 
big  day.  We've  chartered  a  private  plane  and 
will  go  to  Nebraska.  They're  honoring 
Kevin,  as  they  do  all  the  seniors,  and  it's  his 
turn.  We  want  to  be  able  to  stay  for  a  little 
bit  of  the  reception.  Then  we'll  fly  back  for 
the  University's  game  against  Augustana  (in 
the  Dakota  Dome). " 

The  1982  family  travel  schedule— that 
often  Includes  Bruyer.  who  is  better  known 
around  the  house  as  Mrs.  B's— is  something 
none  of  the  Seibels  had  sights  on  when  the 
boys  first  began  kicking  In  the  Punt.  Pass 
and  Kick  competition  sponsored  by  the 
Ford  Motor  Company. 

"It  all  started  13  years  ago."  Willie  said, 
"with  an  ad  in  the  paper  for  the  Punt.  Pass 
and  Kick  competition,  and  we're  thankful 
for  it  and  Jack  Stewart,  who  runs  It  In  Ver- 
million. 

•We  talked  to  the  boys  about  it  and  en- 
couraged them.  One  thing  ltd  to  another. 
We  won  a  lot  of  trips." 
And  a  little  notoriety. 
"After  the  first  year,  we  talked  about  it 
and  said  wouldn't  it  be  nice  it  one  of  the 
boys  became  a  national  (PP&K)  champion. 
It  came  true  with  Kurt  (In  1974).  Kyle 
missed  out  by  2^4  feet  in  the  semifinals. " 

The  Idea  that  the  four  oldest  boys  would 
all  be  kicking  for  a  college  or  high  school  on 
the  same  day,  however,  was  never  a 
thought. 

Making  sure  each  one  got  an  education 
has  been  more  Important,  Willie  said.  That 
education  has  been  family  oriented,  as  well 
as  at  school. 

"This  has  brought  a  lot  of  repect  and 
unity  for  each  other.  We  have  our  ups  and 
downs,  but  whenever  there's  a  communica- 
tions problem,  we  get  right  on  it.  Without 
communications,  everything  goes  haywire. " 
Only  when  Kevin  Seibel  began  kicking  for 
Nebraska's  Comhuskers  did  the  thought  of 
the  Seibel  boys  all  kicking  in  college  become 
a  thought  for  the  family. 

Kevin  had  the  fortune  of  kicking  for  four 
years  at  Vermillion  High.  Kent  kicked  for 
three  years.  Kurt  and  Kyle  will  have  one- 
year  kicking  careers  for  the  Tanagers.  "I 
wish  they  all  could  have  kicked  for  three 
years,  but  the  oldest  one  got  to  do  the  kick 
ing  and  they  understand  that." 

While  his  sons  have  been  kicking  for 
glory,  even  though  their  names  are  often 
confused  In  some  sports  stories  and  broad- 
casu.  Willie  Selbal  has  had  to  endure  some 
heat  himself.  Many  people  thought  he  was 
pushing  his  boys  into  kicking,  football  and 
athletics. 

"Through  all  those  years.  I  shagged  a  lot 
of  footballs  and  I  don't  regret  It. "  he  said. 
"But  I  don't  feel  I  was  pushing.  We've  en- 
couraged them  to  participate,  and  I've 
always  been  willing  to  work  with  them.  Ath- 
letics are  our  livelihood." 
Dad  still  helps  out.  too. 
"We  usually  don't  talk  about  the  bad 
times,"  he  said.  "We  will  talk  about  how  to 
improve  or  be  ready  for  a  situation." 

Only  once  does  Willie  Seibel,  a  three-year 
letterman  for  USD  who  did  some  kicking  for 
the  Coyotes,  admit  to  being  tense  watching 
his  t>oys  kick. 
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costs  of  operating  and  maintaining  the 
reactor,  to  be  between  one-half  to  two- 
thirds  of  gross  revenues.  I  calculate 


"That  was  when  Kevin  kicked  off  for  the 
first  time  at  Nebraska.  "  he  said.  "I  was  up  In 
section  109.  10  minutes  before  the  klckoff.  I 
knew  he  could  do  It.  but  my  knees  were 
really  shaking.  That's  the  last  time  I  really 
got  nervous." 

South  Dakota  wrestling  fans  might  find 
that  Interesting.  Willie  Seibel  is  often  the 
focus  of  close  matches  when  his  Tanagers 
are  on  the  mat. 

He  still  has  plenty  of  chances  to  get  nerv- 
ous watching  his  boys  kick,  though. 

Not  only  do  Kurt.  Kent  and  Kyle  have 
collegiate  eligibility  remaining,  but  Karl  is 
in  the  seventh  grade.  Currently  a  linebacker 
and  wlngback  for  his  school  team,  Karl  will 
get  into  kicking  next  year,  and  his  father 
emphasized.  "If  he  wants  to. " 

A  halfback  and  defensive  lineman  at  Her- 
reld.  S.D..  High  School,  Willie  Seibels  in- 
volvement In  kicking  Isn't  anything  new.  "I 
did  all  the  kicking  there,  too. "  he  said. 


CLINCH  RIVER-A  NET  LOSS 
•  Mr.  HUMPHREY.  Mr.  President, 
proponents  of  the  Clinch  River  breed- 
er reactor  (CRBR)  project,  estimated 
to  cost  nearly  $9  billion  by  the  Gener- 
al Accounting  Office  (GAO),  claim  the 
controversial  project  will  generate 
anywhere  from  $8  to  $20  billion  in  rev- 
enues from  sale  of  electricity.  This  es- 
timate is  contained,  for  iristance.  in  a 
report  of  the  House  Appropriations 
Committee  in  its  energy  and  water  de- 
velopment appropriations  bill  report. 
The  report  states  that: 

On  a  straight  profit  and  loss  basis,  reason- 
able estimates  of  the  value  of  CRBR's  elec- 
tricity over  the  cost  to  complete  the  project, 
would  show  a  net  return  of  about  $9  billion 
while  fulfilling  the  project's  objectives  as  a 
research,  development  and  demonstration 
activity. 

Proponents  of  Clinch  are  wrong 
about  profitability.  What  the  House 
Appropriations  Committee  report  ne- 
glects to  mention  is  that  this  $9  billion 
net  return  is  really  an  estimate  of 
Clinch  River's  gross  revenues  in  year- 
of-receipt  dollars.  This  net  return  is 
bloated  by  inflation  and  fails  to  con- 
sider expenses  of  financing,  construc- 
tion, and  operation  and  maintenance. 
When  these  additional  costs  are  con- 
sidered, at  best  the  real  value  of 
Clinch  River's  net  operating  revenues 
turns  out  to  be  one-fifth  of  what  pro- 
ponents claim. 

A  Congressional  Research  Service 
(CRS)  study  I  am  releasing  today 
drives  this  point  home:  After  deflating 
these  revenues  into  1982  dollars  and 
applying  the  discount  rate  the  Tennes- 
see Valley  Authority  (TVA)— the  an- 
ticipated purchasers  of  Clinch— would 
use  to  calculate  the  cost  of  buying  the 
plant.  CRS  concludes  that  the  range 
of  gross  revenues  from  Clinch  River 
over  its  30-year  lifetime  is  between 
$0.76  billion— assuming  a  discount  rate 
that  the  Office  of  Management  and 
Budget  now  uses— to  $2.6  billion,  with- 
out any  discount  rate.  CRS  also  esti- 
mates Clinch  River's  net  operating 
revenues,  or  gross  revenues  minus  the 


that  figure  to  be  approximately  $0.38 
to  $1.72  billion. 

The  Department  of  Energy,  another 
Clinch  proponent,  sets  Clinch  River's 
total  cost  at  $3.6  billion,  or  $5.2  billion 
less  than  GAO.  Using  DOE's  total  cost 
estimate,  it  is  easy  to  see  that  net  reve- 
nues—what would  be  left  after  sub- 
tracting the  costs  of  financing,  con- 
struction, and  operation  and  mainte- 
nance—are nonexistent. 

Even  the  most  optimistic  estimates 
of  Clinch  River's  anticipated  net  oper- 
ating revenues  are  minimal.  A  June 
1981  estimate  by  the  Tennessee  Valley 
Authority  of  Clinch's  expected  reve- 
nues, after  subtracting  operating  and 
maintenance,  shows  that  Clinch  River 
would  only  produce  $542.4  million  and 
are  based  on  four  optimistic  assump- 
tions: First,  that  Clinch  would  operate 
at  80  percent  of  its  designated  capacity 
compared  to  the  industry  norm  of  65 
percent;  second,  that  Clinch's  capac- 
ity, unlike  other  reactors,  would  not 
decline;  third,  that  TVA  would  pay 
more  than  what  they  are  obligated  to 
pay  for  Clinch's  electricity,  and 
fourth,  that  reprocessing  Clinch's  fuel, 
requiring  the  construction  of  a  $1  bil- 
lion plant,  will  cost  nothing. 

Other  Government  studies  now  un- 
derway are  more  pessimistic,  suggest- 
ing that  Clinch  River's  net  operating 
revenues,  after  subtracting  operation 
and  maintenance  costs,  to  be  nonexist- 
ent. The  GAO  Is  currently  completing 
a  study  that  concludes  there  will  be  no 
net  revenues  from  Clinch  River.  Even 
after  accruing  revenues  from  the  sale 
of  electricity,  the  operators  of  the 
Clinch  River  breeder  reactor,  accord- 
ing to  GAO,  will  be  in  red  ink  to  the 
tune  of  $3  billion  due  to  high  oper- 
ation and  maintenance  costs. 

Given  these  considerations,  it  is  dif- 
ficult to  Imagine  that  TVA.  which  al- 
ready has  a  large  surplus  of  nuclear 
generating  capacity,  would  be  willing 
to  buy  or  operate  Clinch  River. 
Indeed,  there  is  good  reason  to  doubt 
that  TVA  Is  willing  to  buy  the  plant  at 
all.  And.  if  TVA  refuses  to  buy  the 
Clinch  River  breeder  reactor  project, 
the  Federal  Government  will  be  forced 
to  decide  either  to  operate  the  plant  or 
Lo  cut  its  losses  and  mothball  the  facil- 
ity. 

These  points  are  important  and 
should  be  considered  before  we  vote 
on  whether  to  continue  the  current 
lameduck  session.  Certainly,  Congress 
should  benefit  from  the  same  Informa- 
tion used  by  the  Department  of 
Energy  to  determine  Clinch's  net  reve- 
nues. Since  this  information,  con- 
tained In  the  aforementioned  TVA 
study,  was  conducted  for  the  current 
Washington   director  of  the  breeder 
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project,  and  since  the  CRS  study  cor-  '""•"^«  "ty^S^^X^i^"  '"""  °'  **''"*^*  "^ 

roborates  Its  findtogs.  I  ask  Uiat  the    ^^           ^/^  ^^  '"using  the  unipercent  discount  rate  you 

complete  text  of  both  studies  be  prmt-     ^^^ ^g,  5  requested,  the  30-year  net  worth  of  genera- 

ed  In  the  Record,                                            1992 225.0  tlon  from  the  Clinch  River  Breeder  Reactor 

The  material  follows'                                  1993-2020 281.25  is  approximately  $542  million  (1981  dollars). 

JUKE  5. 1981.  We  have  also  Included  the  operating  cosU  For  the  Initial  five-year  period  of  operation. 

Mr.  GORDON  Chipmak.  of  $544.5  million  in  the  first  five  years  of  op-  this  value  is  approximately  $63  miUion. 

Room.  B,  Raybum  House  Office  Building,  eration  which  were  provided  to  us.  Beyond  It  should  be  noted  that  present  contrac- 

Washington,  D.C.  the  fifth  year,  we  have  used  $26.5  million  tual    arrangements    call    for    purchase    of 

Dear  Mr    Chipmah    In  response  to  your  (fuel)  and  $15.0  million  operation  and  main-  power  from  the  Clinch  River  Project  at  the 

re?u"ft  Z  a  de™™inatlonTfThe     pZt  tena.ce  expenses  as  provided  to  us.  We  have  c^t  of  generat^n  d«ph«>ed  on  the  TVA 

life  revenues  '  of  the  Clinch  River  Breeder  escalated  these  values  at  the  appropriate  es-  system.  This  rate  is  generally  lower  man 

Re  Jtor  we  have  nrloSed  IhrfoUowii^  in  calation  rate  of  9.7  percent  for  fuel  and  1 1.5  the  wholesale  rate. 

Reactor,  we  have  prepared  the  following  in  ^^^    operation    and    maintenance  If  you  have  further  questions,  please  let 

formation.  '^^  us  know. 

Based  on  a  30-year  life  and  beginning  op-  The  enclosed  toble  provides  the  detailed  Sincerely, 

eration  in  1990,  the  plant  has  been  evaluat-  calculations  In  determining  this  plant  life  Lyhn  C,  Maxwell. 

ed  using  the  energy  output  levels  provided  revenue.  Since  we  do  not   estimate  rates  Chief,  PoiDer  Planning  Staff, 

us  and  listed  below:  beyond  2000,  general  trends  were  observed  Tennessee  Valley  Authority. 

aiNCH  RIVER  BREEDER  REACTOR 
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Congressional  Research  Service, 

The  Library  of  Congress. 
Washington,  D.C,  October  26,  1982. 
Attention:  Henry  Sokolski. 
To:  Hon.  Gordon  J.  Humphrey. 
Prom:  Robert  L.  Civlak.  Analyst  In  Energy 
Technology,  Science  Policy  Research  Di- 
vision. 
Subject:  Clinch  River  Breeder  Reactor  Rev- 
enues. 
In  response  to  your  request,  enclosed  Is  a 
report  on  the  projected  revenues  from  the 
sale  of  electricity  from  the  Clinch  River 
Breeder  Reactor  (CRBR).  This  report  ex- 
pands upon  a  September  27  memorandum 
that  I  prepared  for  you  on  CRBR  revenues. 
We  hope  you  will  find  this  useful.  Please 
call  if  we  can  be  of  further  assistance  (237- 
7055). 

PROJECTED  REVENtJES  PROII  THE  CLINCH  RIVER 
BREEDER  REACTOR 

There  is  considerable  debate  in  Congress 
over  whether  to  continue  funding  for  the 
controversial  Clinch  River  Breeder  Reactor 
(CRBR).  One  issue  of  contention  is  the 
amount  of  gross  revenue  that  can  be  expect- 
ed to  be  received  from  the  sale  of  the  elec- 


tricity produced  by  the  plant.  This  report 
shows  that  dramatically  different  estimates 
of  CRBR  gross  revenues— $769  million  to 
$19.2  billion  over  30  years— are  within  the 
realm  of  possibility  depending  upon  the  as- 
sumptions used.  It  should  be  emphasized 
that  the  above  figures  are  for  gross  reve- 
nues. Net  revenues  are  even  less  certain,  but 
would  be  considerably  lower.  Net  operating 
revenues  would  be  gross  revenues  minus 
fuel,  operating,  and  maintenance  costs.  Net 
revenues  would  be  net  operating  revenues 
minus  capital  costs. 

In  order  to  project  CRBR  revenues,  one 
must  estimate  a  rate  for  the  sale  of  a  kilo- 
watt-hour (kw-hr)  of  electricity,  what  per- 
centage of  its  maximum  output  the  plant 
will  produce  (capacity  factor),  the  future 
rate  of  inflation,  and  any  possible  deviation 
of  electricity  rates  from  the  general  infla- 
tion rate.  Different  estimates  of  these  varia- 
bles contribute  to  the  variance  between  pro- 
jections of  CRBR  gross  revenues.  However, 
perhaps  the  greatest  variance  comes  from 
different  assumptions  about  the  discount 
rate  to  apply  to  future  revenues  ■  and  from 
presentinr  "•  revenues  in  terms  of  dollars 


of  different  value  (i.e..  different  base  years). 
In  this  report  mid-range  values  for  the  first 
four  variables  are  assumed:  CRBR  gross  rev- 
enues are  then  calculated  for  a  wide  nnge 
of  discount  rates  and  base  year  dollars,  and 
the  results  compared. 

Gross  revenues  are  projected  both  for  the 
first  5  years  of  CRBR  operation  and  for  the 
full  30-year  expected  life  of  the  plant.  The 
revenues  during  the  first  5  years  are  signifi- 
cant, because  according  to  current  contracts 
for  the  construction  and  operation  of  the 
plant  the  gross  revenues  are  to  be  returned 
to  the  U.S.  Treasury.'  At  the  end  of  5  years 
the  Tennessee  Valley  Administration  (TVA) 
may  buy  the  plant  from  the  Government. 
While  this  means  that  revenues  received 
after  the  first  5  years  may  not  be  returned 
to  the  Treasury,  the  value  of  CRBR  at  the 
time  of  the  sale  may  depend  upon  the  ex- 
pected net  operating  revenues,  which  are  of 
course  substantially  less  than  the  gross  rev- 
enues. 

Assumptions 

In  the  revenue  projections  presented 
below  It  is  assumed  that  CRBR  begins  oper- 
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ation  In  1989.  as  currently  planned  by  the 
Department  of  Energy  (DOE),  and  that  it 
operates  at  Its  350  megawatt  design  capacity 
for  the  full  30year  design  lifetime. 

The  general  Inflation  rate  used  in  the  pro- 
jections is  8.0  percent,  which  Is  the  rate  that 
DOE  uses  in  estimating  the  cost  to  build 
CRBR.  It  is  further  assumed  that  electricity 
prices  will  increase  at  a  rate  of  1  percent  per 
year  faster  than  inflation  for  the  entire 
period  studied.  This  latter  assumption  may 
be  compared  to  the  Energy  Information  Ad- 
ministrations projection  that  electricity 
prices  will  increase  between  1'^  2  and  per- 
cent faster  than  inflation  until  1995,'  but  at 
a  rate  of  less  than  one-tenth  of  one  percent 
per  year  above  Inflation  from  2000  to  2020.* 
According  to  the  contract  between  TVA 
and  DOE.  TVA  will  buy  the  electricity  pro- 
duced by  CRBR  at  a  price  equivalent  to  the 
cost  to  TVA  to  produce  the  power  it  re- 
places. Using  TVAs  1981  cosU.  DOE  esti- 
mates a  rate  of  3.06  cents  per  kw-hr  in  1981 
dollars  as  a  base  for  projecting  CRBR  reve- 
nues.' In  the  projections  below,  an  equiva- 
lent rate  of  3.3  cenU  per  Itw-hr  in  1982  dol- 
lars has  been  used. 

The  average  capacity  factors  used  are  60 
percent  for  the  first  5  years  and  68.5  per- 
cent for  the  full  30  years.  These  compare  to 
an  average  capacity  factor  of  about  65  per- 
cent for  nuclear  reactors  in  operation  in  the 
United  States  over  the  past  5  years.  It  is  as 
sumed  that  CRBR's  capacity  factor  will  be 
slightly  lower  than  the  national  average 
during  its  first  5  years  because  it  is  a  demon- 
stration reactor  with  an  untried  design.  The 
30-year  average  capacity  factor  of  68.5  per- 
cent is  the  same  as  that  used  by  the  Nuclear 
Regulatory  Commission  in  its  1977  Environ- 
mental Impact  Statement  on  CRBR.' 

When   these   assumptions   are   combined, 
the  estimate  gross  revenue  from  the  sale  of 
electricity  produced  by  CRBR  in  it*  first 
year  of  operation  is:  350  megawatts  X  .60  ca- 
pacity X  24  hours/day  X  365  days/ year  X 
3  3  cents/kw-hr  X  1.08'  (for  inflation)  X 
1 01 '    (electricity    prices).'    which    equaU 
J111.5  million  in  1989  dollars.  Similarly,  for 
a  68.5  percent  capacity   factor,   the     base 
year"    gross    revenue    Is   calculated    to    be 
$127.3  million  in  1989  dollars. 
Reiulti 
Projected  gross  revenues  from  the  sale  of 
the  electricity  generated  by  CRBR  in  Its 
first  5  years  of  operation  are  given  in  table 
1    and  gross  revenues  for  the  full  30-year 
design  life  of  the  plant  are  given  In  table  2. 
Revenues  are  given  for  three  different  ways 
of   valuing   dollars   and   for   four   discount 
rates.  In  the  first  column  in  each  table  gross 
revenues  are  shown  In  undlscounted.  year- 
of-recelpt  dollars.  For  this  calculation,  the 
revenue  in  the  "nth"  year  of  CRBR  oper- 
ation is  taken  as  the  revenue  in  the  base 
year  times  (1.08  X  1.01 )".  The  factor  of  1.08 
accounU  for  general  inflation  and  the  factor 
of  1.01  is  for  the  extra  Increase  in  electricity 
price  above  inflation. 

TABLE  I  -PROJECTED  GROSS  REVENUES  FROM  THE  FIRST 
5  YEARS  OF  CRBR  OPERATION 


In  the  second  column  In  each  table  the 
gross  revenues  are  calculated  In  1989  dol- 
lars, discounted  to  1989  (the  planned  first 
year  of  CRBR  operation),  at  discount  rates 
of  0.  3.7.  5.6  and  10.0  percent.  For  this 
column  the  revenue  In  the  n  th  year  is  the 
base  year  revenue  times  C(1.01)/(l  + 1)1 ". 
where  i  is  the  relevant  discount  rate."  In 
this  case  the  factor  of  1.08  does  not  appear 
because  the  calculation  Is  in  constant  1989 
dollars,  but  the  factor  of  1.01  is  retained  to 
account  for  the  assumption  that  electricity 
prices  increase  faster  than  Inflation. 

In  the  third  column  in  each  table  the 
gross  revenues  are  discounted  to  1989,  but 
shown  In  1982  dollars.  For  this  column  the 
resulU  of  column  two  are  divided  by  ( 1.08) '. 


TABLE  2  -PROJECTED  GROSS  REVENUES  FROM  30  YEARS 
OF  OPERATION  OF  CRBR 
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Dxicnsiion 
According  to  uble  1,  the  gross  revenue 
from  the  sale  of  the  electricity  produced 
during  the  first  five  years  of  CRBR  oper- 
ation might  be  projected  at  from  $254  mil- 
lion (1982  dollars  discounted  at  10  percent 
per  year  to  1989)  lo  $729  million  (year-of-re- 
ceipt  dollars).  These  two  numbers  differ  by 
nearly  a  factor  of  three,  but  there  Is  a  much 
greater  difference  between  the  various  ways 
of  calculating  the  CRBR  gross  revenues 
over  a  30-year  period.  The  30-year  gross  rev- 
enues (table  2)  are  projected  to  be  from 
$769  million  to  $19.2  billion. 

Depending  upon  the  context.  It  might  be 
correct  to  say  either  that  the  gross  revenues 
from  CRBR  will  be  $769  million  (1982  dol- 
lars discounted  at   10  percent  per  year  to 
1989)  or  $19.2  billion  (undlscounted  year-of- 
receipt  dollars).  The  larger  figure  represents 
the  actual  revenues  from  the  sale  of  the 
electricity   produced  as  they  are  received, 
while    the    smaller    figure    represents    the 
value  of  the  revenues  at  the  time  the  plant 
will  begin  operation  (1989)  in  terms  (1982 
dollars),  which  are  most  familiar.  Great  care 
must  be  taken  when  using  these  figures, 
however.  Neither  is  appropriate  for  a  com- 
parison with  the  cost  of  building  the  plant. 
A    proper    cost/benefit    comparison     of 
CRBR  would  compare  the  costs  of  building 
the  plant  (Including  interest),  expressed  in 
constant   year  dollars  of  some  base   year 
(most  conveniently  1989)  with  the  discount- 
ed net  operating  revenues  (gross  revenues 
minus  operating  and  fuel  costs)  from  its  op- 
eration.   Depending    on    the    discount    rate 
used,  the  discounted  gross  revenue  from  the 
sale  of  electricity  Is  estimated  (table  2)  at 
$1.3—2.6  billion  (1989  dollars)  and  the  net 
operating  revenues  might  be  expected  to  be 
about  1/2  to  2/3  of  the  gross  revenue.' 

On  the  cost  side.  DOE  estimates  a  total 
cost  of  $3.7  billion  to  build  the  plant  In  as- 
spent  dollars,  which  range  from  1974  dollars 
to  1989  dollars.'" 

The  comparable  cost  In  1989  dollars  would 
be  considerably  higher.  In  addition,  the  U.S. 
General  Accounting  Office  (OAO)  has  esti- 
mated that  the  cumulative  Interest  on  the 
money  spent  to  build  CRBR  would  be  an- 
other   $3.9   billion   (mixed    1974-1994    dol- 


lars)." Hence.  It  Is  clear  that  the  net  oper- 
ating revenue  from  CRBR  Is  expected  to  be 
considerably  less  than  the  cost  to  build  the 
plant,  i.e.  there  Is  projected  to  be  a  large  net 
cost  associated  with  building  and  operating 
CRBR  rather  than  a  net  revenue. 

On  the  other  hand,  CRBR  was  never  de- 
signed to  operate  at  a  profit.  Its  value  is  as  a 
research,  development,  and  demonstration 
facility.  Benefits  accruing  from  these  func- 
tions have  not  been  Included  In  the  above 
oversimplified  cost/benefit  analysis. 

APPOTDIX  A 

The  discount  rate  '» 
Capiul  spending  projects  in  the  public 
sector  are  often  evaluated  by  a  method 
called  cost-benefit  analysis.  Cost-benefit 
analysis  Involves  Identifying  and  measuring 
the  costs  and  benefits  associated  with  each 
project. 

In  order  to  evaluate  the  benefits  and  the 
cosU  which  accrue  at  different  rates  over 
different  periods  of  time,  their  values  must 
be  stated  In  terms  of  a  common  reference 
point.  This  common  reference  point  is  usu- 
ally, but  not  necessarily,  the  present. 

The  flow  of  cosU  and  benefits  for  an  in- 
vestment project  are  discounted  to  their 
"present  value"  through  the  application  of 
an  appropriate  discount  rate.  The  applica- 
tion of  the  discount  rate  is  much  like  the 
compounding  of  Interest,  only  it  U  generally 
backwards  In  time  Instead  of  forward. 

The  present  value  of  a  quantity  may  be 
defined  as  l/d-i-l)"  times  that  quantity, 
where  1  Is  the  discount  rate  and  n  Is  the 
number  of  years  through  which  the  quanti- 
ty Is  being  discounted.  The  term  present 
value  Is  used  even  if  the  common  reference 
point  is  not  the  present.  Present  values  of 
COSU  and  benefits  can  be  compared  to  com- 
pute the  net  benefit  of  each  Individual  proj- 
ect. The  problem  then  is  to  determine  the 
appropriate  discount  rate. 

Many   economists   believe   that   the   dis- 
count  rate   used   to  evaluate   Government 
projecu  should   measure   the   opportunity 
cost  of  capital  to  the  Govertunent.  The  op- 
portunity cost  of  capital  Is  the  value  of  the 
commodity   which    would   have    been   pro- 
duced had  the  capital  been  invested  In  Its 
most  productive  alternative.  The  alternative 
to  public  Investment  Is  private  Investment; 
thus  the  opportunity  cost  of  caplUl  to  the 
Government  Is  the  rate  of  return  earned  on 
productive  resources  In  the  private  sector. 
We  are  still  left,  however,  with  the  difficul- 
ty of  measuring  the  rate  of  return  on  invest- 
ment of  the  private  sector  of  the  economy. 
The  Office  of  Management  and  Budget 
(OMB)  has  provided  some  guidance  In  this 
regard.  OMB  Circular  A-94  "  establishes  a 
fixed  discount  rate  of  10  percent  for  all  eval- 
uations of  applicable  programs  and  projects 
(water  projects,  real  property,  commercial- 
type  services,  and  automatic  daU  processing 
equipment    are    exempted).    The    circular 
states  that  this  dlscoimt  rate  "represents  an 
estimate  of  the  average  rate  of  return  on 
private  investment,  before  Uxes  and  after 
inflation."  Hence  according  to  OMB.  the  10 
percent  discount  rate  should  be  used  In  es- 
tablishing the  present  value  of  future  costs 
and  beneflU  expressed  In  constant  dollars. 

A  1977  Congressional  Research  Service  In- 
vestigation '•  Into  the  question  of  the  ap- 
propriate discount  rate  to  be  used  in  Gov- 
ernment cost-benefit  analysis  offers  another 
means  of  approximating  the  opportunity 
cost  of  capital  to  the  Government.  That  In- 
vestigation concluded  that  the  Interest  rate 
on  new.  long-term  Government  bonds  Is  the 
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best  approximation  of  the  opportunity  cost 
of  capital  to  the  Government. 

The  Interest  rate  on  long-term  Govern- 
ment bonds  has  recently  been  about  14  per- 
cent. However,  that  rate  must  be  corrected 
for  inflation  lo  establish  the  discount  rate 
to  be  used  In  determining  the  present  value 
of  future  costs  expressed  in  constant  dol- 
lars. The  discount  rate  is  the  absence  of  in- 
flation, "l",  is  related  to  the  discount  rate 
that  reflects  the  current  bond  market,  "c", 
and  the  inflation  rate,  "e",  by  the  foUowing 
equation. 

i  =  l-(l-(-c)/(l  +  e) 
If  inflation  is  projected  to  be  8  percent, 
then  substituting  0.08  for  e  and  0.14  for  c 
gives  1=0.056,  or  a  discount  rate  of  5.6  per- 
cent for  use  with  quantities  expressed  In 
constant  dollars. 

Another  candidate  for  a  discount  rate 
comes  from  the  Technical  Assessmen 
Guide  (TAG)  prepared  by  the  Electri 
Power  Research  Institute  (EPRI)."  Th 
TAG  is  Intended  to  provide  "a  consisten. 
economic  methodology  for  determining  the 
relative  cost  to  electric  utility  customers  of 
the  potential  resulU  of  alternative  R&D  ef- 
forts." The  TAG  specifies  a  constant  d^ar 
discount  rate  of  3.7  percent  based  on  EPRI's 
analysis  of  utility  rates  of  return  on  their 
Investment.  It  should  be  noted,  however, 
that  this  discount  rate  is  suggested  for  cal- 
culations made  in  an  electric  utility  setting 
rather  than  for  public  sector  KStD  projects. 
Another  study  of  discount  rates,  by  Econ, 
Inc.,'*  analyzes  the  choice  of  discount  rate 
for  long-term  Federal  energy  R&D  pro- 
grams (specifically  fusion  energy)  and  finds 
that  "the  use  of  a  10  percent  discount  rate 
Is  clearly  unwarranted  for  the  evaluation  of 
long-term  projects.  .  .  .  High  discount  rates 
strongly  favor  the  selection  of  short-term 
projects  imd  nearly  doom  competing  long- 
term  projects,  despite  the  potential  benefits 
offered."  They  note  that  the  use  of  a  10  per- 
cent discount  rate  may  be  justified  when 
the  risks  In  a  project  are  large  and  uncer- 
tain. However,  they  suggest  that  a  discount 
rate  in  the  range  of  3  to  5  percent  be  used  in 
the  evaluation  of  long-term  energy  R&D 
programs  when  the  risk  is  considered  in  the 
expression  of  the  costs  and  benefits. 

It  can  be  seen  that,  while  the  concept  of 
discounting  may  be  generally  accepted, 
there  Is  a  considerable  range  of  discount 
rates  suggested  for  use.  The  discount  rates 
used  In  the  above  analysis  of  projected  reve- 
nues from  the  sale  of  electricity  produced 
by  the  Clinch  River  Breeder  Reactor  (0,  3.7. 
5.6.  and  10.0  percent)  were  chosen  to  span 
the  range  of  suggested  values. 

FOOTNOTES 

<  Because  receiving  a  dollar  10  years  from  now  is 
not  IS  desirable  as  receiving  that  dollar  tomorrow 
(even  without  inflation),  a  technique  called  dis- 
counting Is  generally  used  for  placing  streams  of 
revenue  with  different  time  patterns  on  a  common 
basis.  In  its  simplest  ternis,  discounting  is  accom- 
plished by  dividing  future  revenues  by  a  constant 
factor  for  each  year  in  the  future  that  they  will  be 
received.  While  the  technique  of  discounting  Is  gen- 
erally accepted,  there  Is  a  large  variation  In  the  dis- 
count rates  that  are  used.  Discount  rates  of  0.  3.7 
percent.  5.8  percent,  and  10.0  percent  are  used  In 
this  report.  The  choice  of  a  discount  rate  is  dis- 
cussed in  appendix  A. 

"The  contracts  are  printed  in:  U.S.  Congress. 
House.  Committee  on  Science  and  Technology. 
Closeout  Costs:  Clinch  River  Breeder  Reactor  Proj- 
ect. Hearing,  87th  Cong..  1st  Sess.,  May  11.  1»81. 
Washington,  U.S.  Govt.  Print.  Off..  1981.  321  p. 

"US.  Energy  Information  Administration. 
Annual  Report  to  Congress.  Washington.  Feb.  1982, 
V.  3.  p.  155. 

•US.  Energy  Information  Administration. 
Annual  Report  to  Congress.  Washington.  Mar. 
IMl,  v.  3.  p.  161. 


"Letter  from  Gordon  U  Chlpman.  Jr..  IX)E 
Deputy  Assistant  Secretary  for  Breeder  Reactor 
Programs  to  J.  Dexter  Peach.  UJS.  General  Ac- 
counting Office.  0;t.  13.  1982. 

•  US.  Nuclear  Regulatory  Commission.  Pinal  En- 
vironmental Statement:  Clinch  River  Breeder  Reac- 
tor Plant.  Washington,  Feb.  1977.  NUREG-0139.  p. 
10-7. 

'The  exponent  in  the  inflation  facton  is  7  be- 
cause there  are  that  many  years  from  1982  to  1989. 

•  See  Appendix  A  for  a  discussion  of  the  method- 
ology of  discounting  and  the  reasons  for  choosing 
different  discount  rates. 

•  The  difference  between  gross  revenue  and  net 
operating  revenue  is  based  upon  a  comparison  of 
our  $19.2  million  undlscounted  year-of -receipt  gross 
revenue  estimate  with  DOE's  project  operating  cost 
of  $8.5  billion  In  undlscounted  year-as-spent  dollars 
presented  in  the  letter  from  Gordon  Chlpman  to  J. 
Dexter  Peach,  op.  cit. 

>°  DOE'S  latest  official  cost  estimate  for  CRBR  is 
$3.6  billion,  but  that  Includes  about  0.1  billion 
credit  for  projected  net  revenues  during  the  first  5 
years  of  operation. 

' '  U.S.  General  Accounting  Office.  Interim 
Report  on  GAO's  Review  of  the  Total  Coat  Esti- 
mate for  the  Clinch  River  Breeder  Reactor  Project; 
Letter  of  Sept.  23.  1982.  EMD-81-131.  Washington. 
1982.  p.  12. 

"This  appendix  is  based  in  part  upon  US.  Li- 
brary of  Congress.  Congressional  Research  Service. 
A  Critique  of  an  ERDA  Paper— The  Updated  Cost- 
Benefit  Analysis  of  the  LMFBR.  Typed  Report  by 
Alvln  Kaufman  et  al.  Washington.  1978.  p.  39-40. 

■'US.  Office  of  Management  and  Budget.  Dis- 
count Rates  to  lie  Used  In  Evaluating  Time-Distrib- 
uted Costs  and  Benefits.  OMB  Circular  A-94.  Re- 
vised Mar.  27,  1972. 

'♦U.S.  Library  of  Congress.  Congressional  Re- 
search Service.  Calculating  Discount  Rates  in  Bene- 
fit/Coet  Valuations.  An  Economic  Appraisal.  Typed 
Report  by  Warren  E.  Parb  et  al.  May  23,  1977. 
Washington.  1977.  20  p. 

'•Hectric  Power  Research  Institute.  Technical 
Assessment  Guide.  EPRI.  Palo  Alto,  Calif.  May 
1982.  EPRI  P-2410-SR 

'  •  Econ.  Inc.  Methods  of  Economic  Analysis  Ap- 
plied to  Fusion  Research:  Discount  Rate  Determi- 
nation and  the  Fossil  Fuel  Price  Effect.  Prepared 
for  the  Department  of  Energy.  Division  of  Magnet- 
ic Fusion  Energy.  Sept.  25.  1978.  169  p.  DOE  Rept. 
COO/4181-2;  Econ  Rept.  78-159-2.« 


MEMORIES  OP  MRS.  JESSIE 
BAKER 

Mr.  GRASSLEY.  Mr.  President,  it  is 
a  great  pleasure  to  call  to  the  atten- 
tion of  my  colleagues  the  article  sent 
to  me  by  the  Reverend  Richard  Hen- 
ningfield,  the  Lutheran  Church— Mis- 
souri Synod,  of  Coimcil  Bluffs,  Iowa. 
The  article  relates  some  memories  of 
Mrs.  Jessie  Baker,  of  the  Twilight 
Acres  Home,  at  Council  Bluffs,  Iowa. 
Mrs.  Baker  celebrated  her  101st  birth- 
day on  October  4,  1982.  I  ask  that  the 
article  be  printed  in  the  Record. 

The  article  follows: 

MRS.  JESSIE  BAKER  CELEBRATES  10 1ST 
BIRTHDAY 

On  October  4.  1982  Jessie  Baker  celebrat- 
ed her  101  birthday  at  Twilight  Acres.  She 
was  bom  in  Wisconsin  and  moved  to  this 
area  in  1887  at  the  age  of  six. 

As  a  child.  Mrs.  Baker  recalls  Wall  Lake 
with  a  dirt  road  main  street.  There  was  a 
harness  shop  In  the  spot  where  the  current 
bank  building  now  stands.  Her  parents  oper- 
ated a  small  hotel  where  the  bowling  alley 
Is.  Other  businesses  on  main  street  at  that 
time  included  another  large  hotel,  a  doctor's 
office  and  two  general  stores. 

In  those  days  It  was  an  everyday  occur- 
rence to  see  a  covered  wagon  pass  through 
Wall  Lake.  Their  extra  team  of  horses  or 
oxen  would  be  tied  to  the  back  of  the 
wagon.  Most  of  them  were  headed  west, 
going  to  the  gold  fields  in  California. 


Some  of  her  fondest  memories  are  from 
her  childhood.  "Children  were  kept  as 
babies  for  as  long  as  they  could  be  back 
then.  Children  today  are  much  sharper  and 
grow  up  much  faster.  I'm  not  sure  that's 
best.  The  things  I  enjoyed  most  as  a  child 
were  the  long  rides  to  see  the  circus  and  to 
see  'Little  Eva'  and  Toppsie'  in  the  Tent 
Shows." 

As  a  member  of  the  "class  of  1900".  Mrs. 
Baker  is  the  oldest  living  graduate  of  Wall 
Xjake  High  School.  Following  her  graduation 
she  Uught  school  in  the  rural  Sac  county 
school  systems.  She  was  married  in  1907  and 
has  four  children.  Following  the  death  of 
her  husband.  Mrs.  Baker  traveled  around 
the  country  visiting  relatives,  which  includ- 
ed three  grandchildren,  seven  great-grand- 
children, and  one  great-great-grandchild. 

Mrs.  Baker  has  lived  from  the  time  of  the 
covered  wagon,  to  the  advent  of  the  automo- 
bile, to  having  a  man  walk  on  the  moon.  She 
commented  on  the  speed  of  current  technol- 
ogy by  saying  that  "It's  just  too  much,  too 
fast.  I  just  don't  know  how  much  longer  it 
can  go  on  this  way.  We  didn't  have  any  of 
the  things  that  they  have  now.  no  modem 
machinery,  no  indoor  plumbing,  and  no  tele- 
phone." They  used  to  get  their  news,  when 
they  picked  up  the  paper  on  Saturday,  on 
their  weekly  trip  to  town. 

"Those  were  the  good  ole  days.  I  certainly 
wouldn't  trade  them  for  now.  I  used  to  walk 
one  mile  to  get  to  school."  In  those  days  it 
took  a  long  time  to  get  anywhere.  It  was 
1907  before  Mrs.  Baker  saw  her  first  auto- 
mobile. "It  wasn't  long  before  everyone  had 
to  have  one,"  she  added.  Since  that  time 
Mrs.  Baker  had  ridden  in  an  automobile 
many,  many  times  and  now  even  enjoys 
flying  in  airplanes. 

One  of  the  eras  that  Jessie  Baker  has  ex- 
perienced was  the  Great  Depression.  When 
asked  how  it  compared  with  today's  eco- 
nomic conditions  she  responded  that  she 
didn't  feel  that  it  was  as  bad  then  as  it  is 
now.  "Back  then  we  didn't  have  all  the  pay- 
ments that  people  do  today.  If  you  were  out 
of  a  job  then  you  could  somehow  manager 
to  get  by.  Today,  if  you  loose  your  Job  it's 
pretty  near  impossible  because  of  the  bills." 
One  example  of  Inflated  costs  offered  by 
Mrs.  Baker  were  the  doctor  bills  for  the 
birth  of  her  four  sons.  The  bill  for  the  first 
two  was  $10  and  the  second  two.  $25.  The 
doctor  bill  alone  for  the  birth  of  a  child  now 
runs  In  the  neighborhood  of  $500.  not  in- 
cluding hospital  costs  and  others  expenses 

The  Great  Depression,  however,  was  not 
the  most  tragic  portion  of  history  for  Mrs. 
Baker.  The  event  that  offers  the  most  bitter 
memories  was  WWII.  She  and  her  husband 
lost  a  son  aboard  the  "Indianapolis"  when  it 
was  sank. 

Another  event  that  brings  back  vivid 
memories  is  the  assassination  of  President 
McKlnley.  Mrs.  Baker  was  working  on  a 
soap  demonstration  crew.  "We  were  sitting 
at  the  breakfast  table  at  the  hotel  In  Lewis, 
la.  when  the  lady  who  ran  the  hotel  came 
over  and  told  us  the  president  had  been 
shot. 

Six  years  ago  Mrs.  Baker  moved  to  Twi- 
light Acres.  Since  moving  there  she  has 
been  two  time  champions  at  both  checkers 
and  spelling.  She  tied  in  a  third  spelling 
tournament  with  one  of  her  former  pupils, 
who  also  resides  at  Twilight  Acres. 

Mrs.  Baker  attributes  her  long  life  to  the 
fact  that  she  was  bom  healthy.  She  is  ex- 
tremely proud  of  the  claim  that  she  takes 
the  least  medication  of  any  of  the  residents 
at  Twilight  Acres.  "I've  never  had  much  use 
for  doctors.  I  had  all  the  childhood  illnesses 
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but  my  mother  took  care  of  me  with  home 
remedies." 
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NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 
•  Mr.  WALLOP.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Concrbssional 
Record  this  notice  of  Senate  employ- 
ees who  proposed  to  participate  In  a 
program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  In- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Rick  Rolf,  of  the  staff  of  Senator 
Mark  Hattieu).  and  Mr.  Scott  W. 
Martin,  of  the  staff  of  Senator  Rody 
BoscHWiTZ.  to  participate  in  a  pro- 
gram sponsored  by  Korea  University, 
in  South  Korea,  from  November  12  to 
21   1982. 

The  committee  has  determined  that 
participation  by  Messrs.  Rolf  and 
Martin  in  the  program  In  South 
Korea,  at  the  expense  of  Korea  Uni- 
versity, to  discuss  United  States-South 
Korea  relations,  is  In  the  interest  of 
the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Glna  Despres.  of  the  staff  of  Senator 
Bill  BRADLry,  to  participate  In  a  pro- 
gram sponsored  by  Korea  University 
In  South  Korea  from  November  12  to 
21.  1982. 

The  committee  has  determined  that 
participation  by  Ms.  Despres  In  the 
program  in  South  Korea,  at  the  ex- 
pense of  Korea  University,  to  partici- 
pate in  discussions  on  United  States- 
Korea  relations.  Is  in  the  Interest  of 
the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Robert  Vastlne,  of  the  staff  of  Senator 
Chafee,  Mr.  Lester  Rosen,  of  the  staff 
of  Senator  Quayle.  and  Ms.  Mary 
Hawkins,  of  the  staff  of  Senator 
DeConcini.  to  participate  In  a  pro- 
gram sponsored  by  a  foreign  educa- 
tional organization.  Txinghai  Universi- 
ty, in  the  Republic  of  China,  from  No- 
vember 5  to  14,  1982. 

The  committee  has  determined  that 
participation  by  Messrs.  Vastine  and 
Rosen  and  Ms.  Hawkins,  in  the  pro- 
gram In  the  Republic  of  China,  at  the 
expense  of  Tunghal  University,  to  par- 
ticipate in  economic  and  political  Issue 
discussions,  is  In  the  interest  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
William  Canis.  of  the  staff  of  Senator 


Charles  H.  Percy,  to  participate  in  a 
program  in  the  Republic  of  Korea 
from  November  12  to  21.  1982.  spon- 
sored by  a  foreign  educational  organi- 
zation, Korea  University. 

The  committee  has  determined  that 
participation  by  Mr.  Canis  in  the  pro- 
gram in  Korea,  at  the  expense  of  the 
Asiatic  Research  Center  of  Korea  Uni- 
versity, to  tour  Korea's  industry,  gov- 
ernment, and  educational  institutions, 
is  in  the  Interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Earl  Eisenhower  and  Mrs.  Judy  Eisen- 
hower, of  the  personal  staff  of  Senator 
Barry  Goldwater,  to  participate  in  a 
program  sponsored  by  Soochow  Uni- 
versity, in  the  Republic  of  China,  from 
November  7  to  15,  1982. 

The  committee  has  determined  that 
participation  of  Mr.  Elsenhower  and 
Mrs.  Elsenhower  In  the  program  in  the 
Republic  of  China,  at  the  expense  of 
Soochow  University,  is  In  the  Interest 
of  the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Lorraine  Huang,  of  the  personal  staff 
of  Senator  Alan  Cranston,  to  partici- 
pate In  a  program  sponsored  by  a  for- 
eign educational  organization.  Korea 
University.  In  South  Korea,  from  No- 
vember 12  to  21.  1982. 

The  committee  has  determined  that 
participation  by  Ms.  Huang  In  the  pro- 
gram In  South  Korea,  at  the  expense 
of  Korea  University,  to  participate  In 
seminars  and  meetings  on  United 
States-Korean  economic,  political,  and 
security  relations,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Dorothea  Roberson.  of  the  staff  of  the 
Select  Committee  on  Intelligence,  to 
participate  In  a  program  sponsored  by 
a  foreign  educational  organization. 
Soochow  University,  in  Taiwan,  from 
November  6  to  15.  1982. 

The  committee  has  determined  that 
participation  by  Ms.  Roberson  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  to  participate  in 
discussions  regarding  events  In  Taiwan 
and  general  Issues  of  mutual  concern. 
Is  in  the  Interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Susan  Schwab,  of  the  staff  of  Senator 
John  DANroRTH.  to  participate  in  a 
program  sponsored  by  the  European 
Parliament  and  the  Commission  of  the 
European  Community  in  Europe  from 
November  6  to  27.  1982. 

The  committee  has  determined  that 
participation  by  Ms.  Schwab  in  the 
program  in  Europe,  at  the  expense  of 
the    European    Parliament    and    the 


Commission  of  the  European  Commu- 
nity, to  discuss  Issues  of  mutual  con- 
cern with  Europeans  who  have  an 
active  Interest  In  United  States-Euro- 
pean relations,  is  In  the  Interest  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Kathleen  Connolly,  of  the  staff  of 
Senator  John  Glenn,  to  participate  in 
a  program  sponsored  by  a  foreign  edu- 
cational organization.  Soochow  Uni- 
versity. In  Taipei,  Taiwan,  from  No- 
vember 6-14,  1982. 

The  committee  has  determined  that 
participation  by  Ms.  CormoUy  In  the 
program  In  Taipei,  at  the  expense  of 
Soochow  University,  to  discuss  Tai- 
wanese culture  and  institutions,  is  In 
the  Interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Richard  F.  Kaufman  of  the  staff  of 
the  Joint  Economic  Committee.  Mr. 
Winslow  Wheeler  of  the  staff  of  Sena- 
tor Nancy  Kassebaum.  and  Mr.  Henry 
J.  Steenstra.  Jr.,  of  the  staff  of  Sena- 
tor Dan  Quayle.  to  participate  In  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  the  Japan  Center 
for  International  Exchange.  In  Tokyo. 
Japan,  from  November  7-13.  1982. 

The  committee  has  determined  that 
participation  by  Messrs.  Kaufman. 
Wheeler.  Spencer,  and  Steenstra  In 
the  program  In  Tokyo,  at  the  expense 
of  the  Japan  Center  for  International 
Exchange,  to  discuss  United  States- 
Japan  relations,  is  In  the  interest  of 
the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Margo  Carlisle,  of  the  staff  of  Senator 
James  McClure,  to  participate  In  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  Konrad-Adenauer- 
Staftung  Foundation,  in  Bad  Godes- 
berg,  Germany,  from  November  19-21, 
1982. 

The  committee  has  determined  that 
participation  by  Ms.  Carlisle  In  the 
program  In  Bad  Godesberg,  at  the  ex- 
pense of  the  Konrad-Adenauer-Staf- 
tung  Foundation,  Is  In  the  Interest  of 
the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Brent  Budowsky.  a  member  of  the 
staff  of  Senator  Max  Baucus,  to  par- 
ticipate in  a  program  sponsored  by  a 
foreign  educational  organization,  the 
Japan  Center  for  International  Ex- 
change, in  Tokyo.  Japan,  from  Novem- 
ber 6-14.  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Budowsky.  at  the 
expense  of  the  Japan  Center  for  Inter- 
national Exchange,  to  discuss  United 
States-Japan  trade  relations,  is  in  the 


interest  of  the  Senate  and  the  United 
States. 

The  Select  Committee  on  Ethics  has 
received  a  request  from  Mr.  Charles 
Mitchell,  a  member  of  the  personal 
staff  of  Senator  Heflin.  to  pulicipate 
In  a  program  sponsored  by  a  foreign 
educational  organization,  Tunghal 
University  in  the  Republic  of  China, 
from  November  4-15. 1982. 

The  committee  has  determined  that 
participation  by  Mr.  Mitchell  in  the 
program  in  the  Republic  of  China,  at 
the  expense  of  Tunghai  University,  to 
discuss  trade  and  policy  issues,  is  in 
the  Interest  of  the  Senate  and  the 
United  Stetes. 

The  Select  Committee  on  Ethics  has 
received  a  request  from  Mr.  Jade 
West,  a  member  of  the  personal  staff 
of  Senator  Stmms,  to  participate  in  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  Tunghai  Universi- 
ty in  the  Republic  of  China,  from  No- 
vember 5  to  14.  1982. 

The  committee  has  determined  that 
participation  by  Mr.  West  in  the  pro- 
gram in  the  Republic  of  China,  at  the 
expense  of  Tunghai  University,  to  dis- 
cuss trade  and  policy  issues.  Is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  Select  Committee  on  ETthics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
James  P.  Lucier  and  Mrs.  Mary  Grace 
Lucier,  of  the  staff  of  Senator  Jesse 
Helms,  to  participate  in  a  program 
sponsored  by  a  foreign  educational  or- 
ganization, Soochow  University,  in  the 
Republic  of  China,  in  early  November 
1982. 

The  committee  has  determined  that 
participation  by  Mr.  and  Mrs.  Lucier 
In  the  program  in  Taiwan,  at  the  ex- 
pense of  Soochow  University,  to  par- 
ticipate in  discussions  with  faculty 
members  and  students  of  the  universi- 
ty and  leading  officials  of  the  Repub- 
lic of  China,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Diana  Smith,  of  the  staff  of  the  Com- 
mittee on  Foreign  Relations,  to  par- 
ticipate in  a  program  sponsored  by  the 
NATO  Euro-group  of  discussions  with 
high  level  government  officials  of  the 
NATO  Euro-group  countries  from  Oc- 
tober 14  to  24,  1982. 

The  coRunittee  has  determined  that 
participation  by  Ms.  Smith  in  the  pro- 
gram, at  the  expense  of  the  NATO 
Euro-group.  Is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit 
Messrs.  Richard  Finn  and  Drew 
Harker,  of  the  staff  of  the  Armed  Ser- 
vices Committee,  to  participate  in  a 
program  sponsored  by  the  NATO 
Euro-group  coimtries,  to  travel  to 
Turkey,  Greece,  Italy,  and  Portugal,  to 


discuss  foreign  policy  and  mutual  secu- 
rity issues  from  October  13  to  October 
24,  1982. 

The  committee  has  determined  that 
participation  by  Messrs.  Finn  and 
Harker  in  this  program,  at  the  ex- 
pense of  the  NATO  Euro-group  coim- 
tries. is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit 
Messrs.  Geryld  Christianson,  Edward 
G.  Sanders,  Patrick  Balestrieri,  and 
John  Ritch,  of  the  staff  of  the  Com- 
mittee on  Foreign  Relations,  to  par- 
ticipate in  a  program  of  discussions 
with  high  level  government  officials  of 
the  NATO  Euro-group  coimtries 
(Turkey,  Greece,  Italy,  and  Portugal) 
concerning  foreign  policy  and  security 
issues  on  the  southern  flank,  and  rela- 
tions with  the  United  States,  from  Oc- 
tober 14-24,  1982. 

The  committee  has  determined  that 
participation  by  Messrs.  Christianson, 
Sanders.  Balestrieri,  and  Ritch  In  the 
program,  at  the  expense  of  the  NATO 
group,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  from  Mr.  Douglas  L. 
Miller,  a  member  of  the  personal  staff 
of  Senator  Larry  Pressler,  to  partici- 
pate in  a  program  sponsored  by  a  for- 
eign educational  organization, 
Tunghai  University,  in  the  Republic  of 
China,  from  November  4-18,  1982. 

The  committee  has  determined  that 
participation  by  Mrs.  Miller  in  the 
program  in  the  Republic  of  China,  at 
the  expense  of  Tunghai  University,  to 
discuss  trade  and  policy  Issues,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Margo  Carlisle,  an  employee  of  the 
Senate  Republican  Conference,  to  par- 
ticipate In  a  program  in  Guatemala 
from  October  13  to  21,  1982,  sponsored 
by  the  Guatemala  Freedom  Founda- 
tion. 

The  coRunittee  has  determined  that 
participation  by  Ms.  Carlisle  in  the 
program  in  Guatemala,  at  the  expense 
of  the  Guatemala  Freedom  Founda- 
tion, to  participate  in  educational 
meetings,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


JACK  KEY'S  SERVICE  TO 
SENATE  WAS  EXTRAORDINARY 

•  Mr.  NUNN.  Mr.  President.  Jack 
Key,  who  has  been  a  most  effective 
member  of  the  staff  of  the  Senate  Per- 
manent Subcommittee  on  Investiga- 
tions for  the  past  3  years,  is  leaving 
Washington  to  return  to  his  native 
Florida  where  he  will  enter  the  busi- 
ness community  of  Manatee  County. 
Jack  Key  has  been  one  of  my  most  val- 


uable  aides.   His   competence,   sound 
judgment,  and  loyalty  will  be  missed. 

Jack,  who  was  chief  investigator 
when  I  was  chairman  of  the  subcom- 
mittee and  now  serves  in  that  capacity 
on  the  minority  staff,  made  many  im- 
portant contributions  to  our  work, 
particularly  in  the  effort  to  strength- 
en the  Govermnent's  ability  to  combat 
organized  crime  and  to  immobilize  the 
international  drug  syndicates. 

A  nationally  recognized  expert  on 
organized  crime  and  drug  abuse.  Jack 
brought  to  the  subcommittee  proven 
investigative  ability  and  experience 
gained  in  nearly  two  decades  of  law 
enforcement  work  at  the  State, 
county,  and  local  levels  in  Florida. 

Calling  upon  lessons  learned  in  a 
wide  variety  of  law  enforcement  as- 
signments, from  undercover  drug  duty 
to  security  operations  at  the  1972  na- 
tional political  conventions  in  Miami 
Beach,  Jack  Key  knows  and  under- 
stands police  work,  he  knows  and  un- 
derstands the  criminal  justice  system 
and  he  knows  and  understands  how 
the  Federal  Government  can  assist 
local  officials.  He  Is  a  unique  perspec- 
tive, one  that  constituted  a  great  re- 
source for  the  Permanent  Subcommit- 
tee on  Investigations  as  we  sought  to 
carry  out  our  mandate  to  examine  or- 
ganized and  syndicated  crime  and  rec- 
ommend methods  to  control  it. 

But  Jack  Key  did  not  limit  his  con- 
tributions to  cases  relating  to  orga- 
nized crime  and  drug  trafficking.  He 
played  a  vital  role  in  the  subcommit- 
tee's recent  Inquiry  Into  the  Govern- 
ment's ability  to  control  the  Illegal  di- 
version of  militarily  critical  technolo- 
gy to  the  Soviet  Union.  The  subcom- 
mittee's Investigation  of  the  Govern- 
ment's failures  in  examining  the 
Teamsters  Central  States  Pension 
Fund  was  very  much  enhanced  by  the 
participation  of  Jack  Key.  Additional- 
ly, in  the  waterfront  corruption  hear- 
ing, his  many  contacts  In  law  enforce- 
ment agencies  throughout  the  Nation 
resulted  in  the  subcommittee's  having 
the  unprecedented  testimony  of  a  New 
Jersey  State  police  officer  who.  in  an 
undercover  capacity,  had  penetrated 
the  core  of  a  major  organized  crime 
family. 

Jack  Key  is  one  of  the  most  capable 
men  I  have  had  the  pleasure  of  work- 
ing with.  I  know  I  speak  for  other 
members  of  the  subconunittee  when  I 
say  that  we  are  grateful  for  the  service 
he  gave.  We  wish  Jack  good  luck  in  all 
his  future  endeavors.* 


THE  DEATH  OF  MR.  KORCZAK 
ZIOLKOWSKI 

•  Mr.  ABDNOR.  Mr.  President,  on 
October  21.  South  Dakota  and  the 
Nation  lost  one  of  the  most  remarka- 
ble individuals  of  our  time  with  the 
death  of  Mr.  Korczak  Ziolkowski. 
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While  there  might  be  many  who 
might  not  recognize  his  name,  there 
are  few  that  do  not  know  of  this  re- 
markable man's  efforts  to  turn  a 
mountain  in  South  Dakota  into  a 
timeless  memorial. 

Korczak.  as  he  preferred  to  be 
called,  was  invited  in  1939  by  Sioux 
Chief  Henry  Standing  Bear  to  carve 
an  Indian  memorial  in  the  Black  Hills 
which  would  honor  the  legendary 
Indian  Chief  Crazy  Horse. 

In  1948.  he  began  work  on  the 
sculpting  of  an  entire  600-foot  moun- 
tain in  the  round.  When  completed 
Crazy  Horse  will  stand  taller  than  the 
Great  Pyramid  or  the  Washington 
Monument. 

Nine  years  before,  he  began  his  work 
with  $174  in  his  pocket  and  lived  in  a 
tent  at  the  base  of  Thunderhead 
Mountain  as  he  struggled  to  carve  the 
heritage  of  the  Indian  Nation  in  stone. 
Up  until  his  death  at  age  73,  not  a 
day  went  by  that  he  did  not  spend  on 
his  mountain.  He  singlehandedly 
raised  the  needed  funds  to  meet  his 
expenses  and  twice  spumed  offers  of 
Federal  assistance.  Day  after  day  for 
35  years  he  worked  to  move  his  dream 
nearer  to  reality. 

In  these  efforts  he  was  not  alone. 
His  beloved  wife,  Ruth,  was  his  part- 
ner in  every  sense  of  the  word.  They 
were  joined  by  their  10  children  (5 
boys  and  5  girls)  who  gave  their  love 
and  support  to  this  man  and  his 
dream. 

They  will  now  carry  on  his  dream,  as 
he  requested  in  his  final  words  to  his 
family. 

Korczak  once  said  that  "when  leg- 
ends die,  the  dreams  end;  when  the 
dreams  end,  there  is  no  more  great- 
ness." Well,  this  monument  to  man's 
greatness  will  live  on  as  a  legend  for 
all  time— not  only  to  Crazy  Horse  and 
the  noble  character  he  epitomizes,  but 
also  for  Korczak  Ziolkowski  who  lies 
burled  at  the  foot  of  his  beloved 
mountain. 

Mr.  President.  I  ask  to  Include  the 
following    material    in    the    Congres- 
sional Record. 
The  material  follows: 
The  Thunder  Is  Gone  Prom  Thonderhead 
Mountain 
tProm  the  Rapid  City  Journal.  Oct.  22. 
19831 
ziolkowski:  an  artist,  a  dreamer 
(By  Marguerite  Welsbeck) 
"You  muat  keep  building.  The  only  good  Is 
In  buUdlnR.  Crazy  Horse  must  be  finished. 
You    muai    work    on    the    mountain— but 
slowly,  so  you  do  It  right." 

Korczak  Ziolkowskis  last  words  to  his 
wife  and  children. 

The  thunder  is  gone  from  Thunderhead 
Mountain.  Korczak  Ziolkowski  is  dead. 

He  was  a  strong  man,  a  stubborn  man.  He 
knew  what  he  wanted  and  he  usually  got  It. 
He  was  Independent.  He  made  things 
happen.  He  brooked  no  interference. 

That  was  the  side  of  him  so  many  people 
saw.  But  there  was  another  side,  he  was  an 
artist,  a  romantic.  He  was  a  dreamer.  In 
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many  ways,  he  still  embodied  In  his  bear- 
like frame  the  wonder  of  a  child. 

He  was  enthralled  by  the  romance  of  the 
West  and  the  romance  of  the  American 
Indian,  with  the  way  things  used  to  be  but 
so  seldom  were  any  more.  He  was  drawn  to 
the  authentic,  the  beautiful,  the  creative. 

The  old  chiefs  of  the  Sioux,  he  revered. 
Of  Gutzon  Borglum.  the  original  mountain 
sculptor,  he  spoke  with  awe.  He  has  an  eye 
for  every  lovely  thing  on  his  mountain,  from 
the  grain  of  the  rust  in  the  granite,  to  the 
long  views  from  the  mountaintop.  to  the 
patterns  of  ancient  lichens  on  ancient  stone. 
■I  believe  Im  just  about  the  only  white 
man  ever  invited  out  here  by  the  Indians." 
he  said  once,  with  satisfaction.  He  would 
take  no  money  from  the  government  to  help 
with  the  work  on  Crazy  Horse  Monument. 
He  had  promised  the  Indians  a  humanitari- 
an project,  with  health  and  educational  cen- 
ters, and  he  didnt  believe  the  government 
would  keep  a  promise  to  build  them  any 
better  than  they  had  kept  any  other  prom- 
ises to  the  Indian  people. 

Uke  a  child,  he  believed  implicitly  in  his 
dream.  He  couldn't  understand  that  some 
people  don't  believe  in  dreams,  that  some 
people  don't  dream  at  all.  "When  the  leg- 
ends die.  the  dreams  end.  When  the  dreams 
end,  there  is  no  more  greatness."  he  would 
quote  with  relish,  not  remembering  who  has 
said  it,  but  liking  the  philosophy. 

He  aspired  to  greatness.  The  first  plan  for 
the  monument  was  small,  a  carving  on  a 
mountain.  Soon,  it  became  a  carving  of  a 
mountain.  It  would  be  the  biggest,  the  most 
dramatic,  the  most  unforgettable  monu- 
ment even  seen.  Nobody  in  the  history  of 
the  world  had  carved  a  heroic  figure,  in  the 
round,  out  of  a  mountain. 

But  he  was  also  the  most  realistic  of  men. 
He  carved  his  own  coffin  out  of  pine  grown 
on  his  own  land  and  kept  it  in  the  art  gal- 
lery that  contained  the  other  treasures  of 
his  hands,  the  wood  and  stone  carvings,  the 
furniture  and  the  history  of  his  work  told  in 
newspaper  and  magazine  clippings  that  cov- 
ered an  entire  wall. 

"Maybe  it's  like  carrying  an  umbrella,  he 
said  of  the  coffin.  "As  long  as  you  carry  it,  it 
doesn't  rain." 

And  he  carved  his  own  tomb  out  of  the 
rock  of  the  valley  floor  and  designed  the 
great  metal  door  that  swings  shut  at  the 
touch  of  a  finger.  He  planned  his  own  funer- 
al. 

Korczak  the  strong  man  is  dead.  But 
Korczak  the  dreamer  lives  on  in  his  dream. 
When  the  long  arm  of  the  figure  on  the 
mountain  U  finished  and  gleams  white  in 
the  sun.  when  the  words  on  Crazy  Horse  are 
repeated  on  the  wide  veranda  where  thou- 
sands of  visitors  come  to  view  the  mountain: 
"My  lands  are  where  my  dead  lie  burled," 
Korczak  will  be  there. 

(Prom  the  Rapid  City  Journal,  Oct.  23, 
1982] 


Korczak  Ziolkowski— Man  on  the 
Mountain 

Korczak  Ziolkowski  left  his  mark  on  the 
Black  Hills  U»  more  ways  than  one. 

For  35  years  he  devoted  his  life  and  con- 
siderable talent  to  a  dream  he  shared  with 
Sioux  Indian  elders  of  a  generation  ago— a 
gigantic  monument  to  the  great  Sioux 
leader.  Crazy  Horse. 

To  fulfill  that  dream,  he  purchased  the 
land  surrounding  Thunderhead  Mountain 
north  of  Custer  to  be  the  site  not  only  of 
the  monument  but  of  an  Indian  unlveraity 
and  medical  center. 

Early  on,  Ziolkowski  exhibited  his  single- 
mindedness  and  fierce  Independence  (some 


would  call  It  stubbornness)  by  refusing  fi- 
nancial help  from  the  federal  government 
because  it  was  conditioned  on  abandoning 
plans  for  the  university  and  medical  center 
and  concentrating  on  the  monument. 

Having  to  depend  on  contributions  from 
benefactors  and  tourisU  slowed  work  on  the 
monument.  Often  Ziolkowski  worked  alone 
blasting  rock  and  pushing  it  from  the  moun- 
tain to  rough  out  the  form  of  Crazy  Horse 
astride  a  horse  with  his  arm  outstretched 
over  the  horse's  head.  The  monument  was 
to  depict  an  incident  In  which  Crazy  Horse 
answered  the  Uunts  of  a  soldier  by  saying. 
"My  lands  are  where  my  dead  lie  buried." 

Ziolkowski  was  a  man  of  contrasts.  At 
times  his  language  was  from  the  gutter,  at 
other  times  from  the  drawing  room.  He 
could  tell  a  crude  story  or  discuss  fine  arts. 
He  easily  made  the  transition  from  dirty 
buckskins  and  battered  western  hat  to  a 
silk-lined  cape  and  top  hat.  Over  the  years 
he  cut  off  people  who  had  been  friends,  sup- 
porters or  benefactors,  often  for  Insignifi- 
cant reasons.  A  genial  host,  he  was  difficult 
to  get  to  see.  He  had  harsh  words  for  his 
critics.  If  you  weren't  for  him,  you  were 
against  him. 

Even  though  he  fell  behind  his  timeUble, 
and  the  years  began  to  take  their  toll  on  his 
massive  frame,  he  persisted  In  saying  the 
Crazy  Horse  Monument  would  be  finished. 
Finally  realizing  it  couldn't  be  done  In  his 
lifetime,  he  trained  some  of  hta  children  to 
carry  on  the  work. 

Whether  the  monument  to  Crazy  Horse 
ever  emerges  or  remains  nothing  more  than 
a  scar  on  Thunderhead  Mountain,  Zlolkow- 
skl's  name  will  remain  etched  on  the  pages 
of  South  DakoU  history. 

Here  was  a  man  who  was  as  flinty  and 
stubborn  as  the  Black  HllU  granite  which 
challenged  his  determination  and  talent  and 
kept  him  from  realizing  his  dream. 

[Prom  the  Argus  Leader,  Sioux  Palls.  8. 

Dak..  Oct.  22.  1982] 
Ziolkowski:  Legend  Like  Crazy  Horse 

Mountain 
South  Dakota's  man  on  the  mountain— 
Kortzak  Ziolkowski— didn't  get  the  six  more 
good  years  that  he  wanted  to  work  on  his 
sculpture  of  Crazy  Horse  In  the  Black  Hills. 
But  he  got  one  year-  1981— and  hope  for  an- 
other before  he  died  Wednesday  night  at 
age  74. 

According  to  spokesman  Rob  DeWall.  the 
sculptor's  family  will  carry  on  the  work  of 
completing  his  monument  to  the  great 
Sioux  Indian  Chief  Crazy  Horse.  That's  ap- 
propriate for  the  honoree  and  the  sculptor 
Ziolkowski  was  a  great  South  Dakotan  and 
American  artist. 

He  worked  35  years  on  Crazy  Horse  Moun- 
tain and  became  a  legend  himself —so  much 
a  part  of  the  Black  Hills  and  South  DakoU 
that  It's  easy  to  forget  his  origin  and  how  he 
began  the  monument. 

Ziolkowski  was  orphaned  In  Boston  when 
he  was  a  year  old.  He  came  to  the  Black 
HlUi  In  1939  to  work  for  sculptor  Gutzon 
Borglum  on  Mount  Rushmore.  That  was 
the  year  that  Sioux  Chief  Henry  Standing 
Beai  asked  Ziolkowski  to  carve  a  mountain 
memorial  to  Crazy  Horse. 

Ziolkowski  began  the  task  after  World 
War  II,  blasting  7.2  million  tons  of  rock 
from  the  mountain  before  he  died.  Another 
2  million  tons  must  be  removed  before  detail 
work  can  be  started. 

Throughout  his  work  on  Crazy  Horse 
mountain,  Ziolkowski  saved  the  most  diffi- 
cult and  dangerous  tasks  for  himself.  His 
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wife.  Ruth,  and  his  children  have  helped 
him  with  the  project:  sons  worked  on  the 
mountain  with  him.  His  daughters  assisted 
Mrs.  Ziolkowski  with  the  operation  of  the 
visitor's  complex.  One  daughter  made 
models  of  Crazy  Horse  Memorial  as  part  of 
the  money-raising  effort. 

Ziolkowski  consistently  refused  federal  aid 
for  his  project,  relying  instead  on  admission 
fees  and  private  financing.  It  Is  estimated 
that  1.1  million  visitors  saw  Crazy  Horse 
Mountain  In  1981. 

The  U.S.  Post  Office  issued  the  Crazy 
Horse  13-cent  postage  stamp  at  the  memori- 
al last  January.  Other  recent  notable  recog- 
nition for  Ziolkowski  came  from  Northwest- 
em  Bell.  The  company  put  a  color  photo  of 
the  sculptor  and  his  wife  and  Crazy  Horse 
Mountain  on  the  cover  of  ita  South  DakoU 
phone  books. 

There  are  many  anecdotes  about  Ziol- 
kowski. his  attention  to  deUll  and  his  all- 
comsumlng  Interest  In  the  project.  At  the 
same  time,  he  was  a  devoted  family  man  and 
a  friend  of  Innumerable  South  Dakotans 
and  others  who  visited  him  at  Crazy  Horse. 

Zlolkowskl's  research  about  Native  Ameri- 
cans led  to  admiration  for  them  and  disgust 
with  the  federal  government's  breaking  In- 
numerable treaties  with  the  tribes.  He  met 
with  many  Stoux  leaders  and  also  with  Mari 
Sandoz,  the  famed  Nebraska  author,  to  gain 
Insight  for  his  monument. 

Ziolkowski  persisted  In  working  on  the 
mountain  in  recent  years  despite  seveal 
back  operations.  His  death  resulted  from 
complications  following  recent  heart  sur- 
gery. 

His  plans  for  his  family  to  carry  on  the 
work  were  made  carefully. 

Now  Its  up  to  them  to  carry  on— and  com- 
plete the  dream  Ziolkowski  had  for  Crazy 
Horse  Mountain.* 


EXTREMISTS  SUPPORT 
NUCLEAR  FREEZE 

•  Mr.  ElAST.  Mr.  President,  in  the  last 
2  months  several  major  newspapers 
and  public  figures  have  made  charges 
of  a  "revival  of  McCarthyism"  in  re- 
sponse to  allegations  made  by  Presi- 
dent Reagan.  Senator  Denton,  and 
others  that  the  so-called  nuclear 
freeze  movement  has  been  penetrated 
and  influenced  by  Conununists,  pro- 
Soviet  elements,  and  far  left  activists. 
While  I  believe  that  those  Americans 
who  support  the  freeze  are  mistaken 
in  their  support,  the  majority  of  those 
who  do  support  the  freeze  are  never- 
theless patriotic  citizens  who  are  un- 
aware of  the  ulterior  motives  that  are 
harbored  by  some  of  the  leaders  and 
more  prominent  figures  who  promote 
the  freeze. 

I  shall  provide  here  extensive  docu- 
mentation from  reliable  and  publicly 
available  sources  for  the  allegation 
that  pro-Soviet.  Communist,  Commu- 
nist Party  front  groups,  and  far  left 
activists  are  indeed  present  in  the 
freeze  movement  and  have  exerted 
considerable  Influence  within  it.  I  am 
submitting  these  articles  today  not  in 
order  to  expose  the  freeze  movement 
but  in  order  to  inform  other  Ameri- 
cans—especially those  who  are  not 
aware  of  the  far  left  influences  within 


it— of  the  presence  and  influence  of 
those  elements. 

While  it  is  certainly  the  right  of 
American  citizens  to  support  those 
policies  in  which  they  believe.  I  would 
ask  supporters  of  the  freeze  movement 
to  ask  themselves  about  the  goals  and 
purposes  of  that  movement  and  about 
the  security  of  their  own  country  and 
its  institutions: 

First,  why  does  the  Soviet  Union 
want  a  nuclear  freeze?  Is  it  because 
the  largest  totalitarian  state  in  the 
world— a  nation  that  persecutes  its 
own  citizens  and  is  currently  invading 
and  destroying  Afghanistan  and  other 
nations  behind  the  Iron  Curtain— is 
really  interested  in  ijeace?  Is  it  be- 
cause the  Soviet  Union— which  in  the 
last  15  years  embarked  on  the  largest 
nuclear  buildup  in  history— wants  an 
end  to  the  arms  race?  There  is  in  fact 
no  arms  race  on  the  part  of  the  United 
States,  since  we  have  not  deployed  a 
single  new  land-based  nuclear  weapon 
system  since  the  early  1970's.  Or  does 
the  Soviet  Union  support  a  nuclear 
arms  freeze  because  it  now  enjoys  nu- 
clear superiority  in  the  European  the- 
ater and  elsewhere  and  knows  that  its 
superiority  would  be  ended  by  the 
planned  deployment  of  Pershing  II 
and  ground-launched  cruise  missiles 
by  the  United  SUtes  in  NATO  by  the 
end  of  1983? 

Second,  is  it  not  likely  that  the 
Soviet  Union  would  use  its  immense 
propaganda  assets  in  the  KGB,  the 
international  department  and  the  in- 
formation department  of  the  Central 
Committee  of  the  Soviet  Communist 
Party,  in  the  Communist  Parties  of 
the  world  and  their  front  groups,  and 
other  assets  as  weU  to  promote  a 
policy  that  the  Soviets  deem  to  be  in 
their  interest?  Is  that  an  unreasonable 
possibility? 

Third,  are  those  persons  really  inter- 
ested in  peace  and  disarmament  who 
have  taken  the  side  of  the  Soviet 
Union.  Cuba.  North  Vietnam,  and 
other  Communist  states  over  the 
years;  who  have  traveled  to  the  Soviet 
Union  to  take  part  in  "peace"  confer- 
ences sponsored  by  the  Soviet  Govern- 
ment and  presided  over  by  known 
Communist  Party  members;  who  have 
denounced  the  United  States  and  its 
foreign  and  military  policies  repeated- 
ly as  well  as  its  fundamental  institu- 
tions; or  who  have  generally  supported 
anti-American  and  anti-Western 
causes,  countries,  and  movements?  Or 
are  such  persorts  and  organizations 
really  motivated  by  some  other  desire 
than  the  security  and  best  interests  of 
the  United  States? 

Fourth,  are  those  leaders  of  the 
freeze  movement  who  have  not  been 
explicitly  or  implicitly  pro-Communist 
or  anti-American  in  their  rhetoric  or 
activities  but  who  dismiss  charges  of  a 
Communist  presence  in  the  freeze 
movement  as  absurd  or  who  say  it  is  ir- 
relevant—are such  leaders  acting  re- 


sponsibly and  in  a  nuumer  Intended  to 
promote  the  best  interests  of  the 
United  States? 

Mr.  President,  I  pray  that  all  Ameri- 
cans will  ask  themselves  these  ques- 
tions at>out  the  freeze  movement  and 
seek  serious  answers  to  them  as  they 
read  the  articles  and  materials  below, 
and  I  ask  that  the  articles  be  printed 
In  the  Congressional  Record  In  full 
at  the  conclusion  of  these  remarks. 

The  articles  are  as  follows: 

(1)  Robert  Moss,  "The  Intelligence  War- 
Long  Arm  of  KGB  on  Dlsarmers,"  Daily 
Telegraph  (London),  November  2,  1981,  p.  5. 

(2)  "The  Nuclear  Freeze  Network,"  Peace 
Through  Strength  Report  (American  Secu- 
rity Council),  April  17.  1982. 

(3)  "'How  Far  Left  Is  Manipulating  U.S. 
Nuclear  Freeze  Movement,"  Human  Evente, 
April  17.  1982. 

(4)  Allan  Brownfeld,  ""Peace*  Visitors 
Sing  a  Soviet  Song,"  Washington  Times, 
April  21,  1982.  p.  8A. 

(5)  Jeffrey  G.  Barlow,  "Moscow  and  the 
Peace  Offensive,"  (Backgrounder  No.  184) 
Heritage  Foundation,  May  14.  1982. 

(6)  Vladimir  Bukovsky,  "The  Peace  Move- 
ment and  the  Soviet  Union,"  Commentary 
(May  1982).  pp.  25-41. 

(7)  "The  Nuclear  Weapons  Freeze  Move- 
ment," Washington  Report  (American  Secu- 
rity Council).  June  1982. 

(8)  Rael  Jean  and  Erich  Isaac,  "The  Coun- 
terfeit Peacemakers:  Atomic  Freeze."  The 
American  SpecUtor,  June  1982. 

(9)  Dorothy  Rablnowitz,  "The  Building 
Blocks  of  the  Freeze  Movement,"  Wall 
Street  Journal,  June  10,  1982.  p.  18. 

(10)  John  Barron,  "Nuclear  Freeze  Cam- 
paign Instigated  by  KGB, "  (opinion  editori- 
al), Washington  Times,  October  18,  1982,  p. 
UA. 

(11)  "The  KGB's  Role  in  Vermont's  Nu- 
clear Freeze  Referendum."  Human  Events. 
October  30,  1982,  p.  5. 

(12)  "The  Activists:  Familiar  Faces.  A  Fa- 
miliar Fight,  Different  Arena."  Washington 
Post,  October  1.  1982,  p.  A12. 

The  Intelligence  War— Long  Arm  or  KGB 

ON  DiSARMERS 

(By  Robert  Moss) 

Evidence  has  come  to  light  of  the  direct 
involvement  by  the  KGB.  the  Russian 
secret  police.  In  efforts  to  promote  unilater- 
al disarmament  campaigns  In  Nato  coun- 
tries. 

Last  April,  the  Dutch  government  ex- 
pelled a  31-year-old  Russian  called  Vadlm 
Vassilevlch  Leonov,  supposedly  a  corre- 
spondent for  the  Tass  news  agency  in  Hol- 
land. 

Mr.  Leonov  had  been  Identified  by  the 
Dutch  security  service  as  a  KGB  officer  who 
was  actively  engaged  In  espionage  and 
covert  operations. 

Mr.  Leonov's  primary  role  was  to  malnUin 
contacts  with  leaders  of  the  Ban-the-Bomb 
movement. 

He  was  to  help  orchestrate  mass  demon- 
strations and  propaganda  operations  accord- 
ing to  instructions  forwarded  from  Moscow 
via  the  top-secret  telex  in  the  KGB  Refer- 
entura  (or  code-room)  Inside  the  Soviet  Em- 
bassy in  The  Hague. 

Several  months  after  Mr.  Leonov's  expul- 
sion, a  Dutch  religious  newspaper,  the  Re- 
formatorisch  Dagblad.  published  some  re- 
markable disclosures  by  an  unidentified 
church  activist  who  had  been  cultivated  by 
the  KGB  man. 
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According  to  the  newspaper  report.  Mr. 
Leonov  had  boasted  one  evening  that  "if 
Moscow  decides  that  50.000  demonstrators 
must  take  to  the  streeU  in  Holland,  then 
they  talte  to  the  streets. 

"A  message  through  my  channels  Is  suffi- 
cient. 

•Everything  is  organized  with  military 
precision  under  the  leadership  of  people 
who  are  essentially  conscientious  objectors. 
•I  should  know."  Mr.  Leonov  went  on. 
"becaaue  not  only  am  I  involved  in  these 
clandestine  activities  on  a  daily  basis,  but  I 
am  also  one  of  those  who  transmit  the 
orders  coming  from  Moscow." 

Mr.  Leonovs  indiscretion— no  doubt  ex- 
pressed to  his  confidant  while  never  sus- 
pecting that  he  would  later  be  quoted  In 
prlnt-ls  singularly  revealing. 

BAN  CIRCUMVEXTXS 

On  the  other  side  of  the  Atlantic.  Mr. 
Leonov's  role  appears  to  be  paralleled  by 
that  of  Yuri  Kapralov.  whose  nominal  post 
Is  that  of  counsellor  at  the  Soviet  Embassy 
In  Washington. 

Mr.  Kapralov  has  become  a  familiar  figure 
at  rallies  and  seminars  organized  to  oppose 
the  Reagan  Administrations  defence  pro- 
gramme. . . 

Last  August,  he  was  scheduled  to  address 
a  disarmament  rally  that  was  to  be  held  at 
the  end  of  a  march  between  the  symbolical- 
ly-named Vermont  towns  of  Washington 
and  Moscow. 

The  SUte  Department  intervened  to  pro- 
hibit Mr.  Kapralov  from  speaking  In  Wash- 
ington. Moscow,  or  two  other  towns  along 

the  route.  ,         ,...w    n 

But  the  order  failed  to  mention  a  fifth  vil- 
lage along  the  line  of  the  march,  so  Mr.  Ka- 
pralov was  able  to  make  his  speech  at  the 
Wesley  Methodist  Church  In  Waterbury. 
Vermont. 

He  spoke  in  support  of  a  moratorium  on 
the  development  of  both  nuclear  and  con- 
ventional arms  by  the  two  superpowers— a 
freeze  that  would  confirm  the  present  supe- 
riority enjoyed  by  the  Soviet  Union. 


Tm  NucLkAH  Pimzx  Network 
A  well-organized  International  campaign 
to  freeze  U.S.-Soviet  nuclear  arms  Is  now 
well  underway  In  thU  country.  The  subject 
of  extensive  coverage  In  the  national  news, 
including  a  cover  story  in  Time  magazine 
last  month,  this  Is  without  question  the 
largest  and  best-organized  disarmament 
campaign  yet.  The  Hurry  of  freeze  activity 
has  already  led  to  significant  Congressional 
action,  and  a  major  coordinating  effort  will 
be  concentrated  In  this  months  Ground 
Zero  Week. 

A  Joint  Congressional  Resolution,  Intro- 
duced by  Sens.  Edward  Kennedy  (D.-Mass.) 
and  Mark  Hatfield  (R.  Ore.)  and  Reps. 
Edward  Markey  (D.-Mass.)  and  Silvio  Conte 
(R.-Mass.)  has  also  garnered  the  support  of 
179  Congressmen.  Also  actively  lobbying  on 
behalf  of  the  freeze  are  prominent  social  ac- 
tivists such  as  Screen  Actors  Oulld  presi- 
dent Ed  Asner.  composer-conductor  Leonard 
Bernstein,  entertainer  Joan  Baez,  and  politi- 
cians George  McGovem  and  Bella  Abzug. 

Scheduled  to  begin  April  19,  Ground  Zero 
Week's  goal  Is  to  reach  as  many  Americans 
as  possible  In  some  300  targeted  communi- 
ties nationwide  through  teach-ins.  seminars, 
lectures  and  other  presentations  with  the 
message  that  nuclear  weapons  'are  the  big- 
gest threat  in  the  world."  Rapidly  gaining 
momentum  in  more  than  100  free  nations, 
the  movement  is  building  up  to  a  climax  In 
June  when  massive  lobbying  efforts  and  ral- 
lies are  expected  throughout  the  world,  ac- 


cording to  the  Communist  newspaper  Dally 
World.  In  fact,  key  organizers  of  the  Inter- 
national freeze  campaign  are  the  World 
Peace  Council  and  its  American  affiliate, 
the  U.S.  Peace  Council.  President  Reagan 
has  already  publicly  described  the  Council 
as  being  "bought  and  paid  for  by  the  Soviet 
Union."  .^  .  ., 

Critics  of  the  freeze  Initiative  argue  that  it 
does  not  address  the  issue  of  historic  Soviet 
expansionism  and  is  based  on  the  assump- 
tion that  the  U.S.  and  Soviet  Union  have 
equal  nuclear  arsenals,  while  leading  de- 
fense experts  report  the  USSR  has  more 
than  double  the  nuclear  destructive  force 
possessed  by  the  U.S. 

Calling  the  nuclear  arms  race  the  first 
step  to  the  possible  "annihilation  of  human- 
ity." Sen.  Kennedy  said.  "The  only  sure 
choice  Is  for  both  sides  to  halt  and  then  to 
reverse  the  race."  He  suggested  the  planet 
Earth  Is  "an  endangered  species"  because 
"we  are  nearing  a  time  when  the  world  as 
we  know  It  will  be  only  a  second  away  from 
nothingness." 

The  anti-nuclear  advocates  have  created  a 
broad  network  of  member  groups  dedicated 
to  the  Implemenution  of  such  a  proposed 
freeze.  As  such,  while  a  relatively  small 
number  of  core  organizations  co-ordinate 
strategy,  the  uprisings  appear  to  emerge 
from  the  local— or  grassrooU— level. 

The  plan  seems  to  be  working  well,  as  evi- 
denced by  the  overwhelming  success  scored 
In  New  England  with  the  American  Friends 
Service  Committee  pushing  for  inclusion  of 
the  freeze  resolution  on  hundreds  of  town 
warrants.  Countless  other  groups  are  con- 
ducting dlrect-mall  campaigns  to  solicit 
funds  and  support  for  the  freeze,  and  speak- 
ers are  being  brought  to  college  campuses 
from  both  the  U.S.  and  Europe  to  lecture  on 
the  merits  of  a  nuclear  arms  freeze. 

"It  would  be  the  end  of  our  strategic  mod- 
ernization program."  declared  Defense  Sec- 
retary Caspar  Weinberger  of  the  proposed 
nuclear  arms  freeze.  Calling  the  freeze  an 
"open  invitation"  to  the  Soviet  Union  to 
keep  up  Its  military  drive.  Weinberger  added 
that  the  Soviets  have  been  consistently  out- 
Investing  the  U.S.  In  defense  hardware. 

Professor  William  Van  Cleave,  Defense 
Department  transition  team  leader  and 
head  of  a  strategic  studies  program  at  the 
University  of  Southern  California,  ex- 
plained that  "every  single,  relevant,  strate- 
gic index,  with  the  possible  exception  of  nu- 
clear warheads,  and  that's  very  debaUble. 
now  favors  the  Soviet  Union.  The  Sovleto 
are  ahead  in  equivalent  megatonnage.  hard- 
target  kill  capability,  number  of  launchers, 
and  in  my  view,  even  warheads,  when  you 
include  the  Backfire  Bomber  and  Soviet 
missile  reload  capabilities.  .  . 

Bearing  Banners  with  such  slogans  as 
•Babies  Can't  Survive  Nuclear  War"  and  a 
butterfly-emblazoned  sign  reading  "Olve 
Children  Dreams,  Not  Nuclear  Nightmares," 
such  groups  as  SANE,  the  Union  of  Con- 
cerned Scientists.  International  Physldana 
for  the  Prevention  of  Nuclear  War,  the  Law- 
yer's Alliance  for  Nuclear  Arms  Control,  the 
Business  Alert  to  Nuclear  War.  and  ArtisU 
for  Survival,  among  a  whole  hoat  of  others, 
are  converging  to  make  nuclear  weapons  so 
frightening  that  sufficient  fear  is  inspired 
to  have  citizens  demand  a  halt  to  the  pro- 
duction of  nuclear  weapons  at  all  coaU. 

PoUtlcally-sawy  Linda  Jones,  editor  of 
The  Maine  Paper,  a  HaUowell,  Malne-baaed 
bi-weekly,  suggests  that  by  moving  from  the 
universities  and  think  tanks"  Into  "middle- 
of-the-road"  communities,  organlzer-actlv- 
Isu  manage  to  influence  local  people  to  lup- 


port  their  concepU  and  thus  succeed  in  cre- 
ating the  Illusion  of  a  •gTmss-roota  uprising.' 

•To  produce  the  necessary  ground  swell." 
Jones  explained,  "a  great  many  pamphleU 
have  to  be  dispatched  to  community  groups, 
churches  and  organizational  affiliates. 

"Initiatives  are  Introduced  at  the  local 
level  to  bring  the  mandate  back  up  through 
the  U.S.  populace  to  complete  the  process." 
she  continued,  "making  the  demand  on  Con- 
gress from  grassroots  America." 


micLXAa  wiAPOws  rasszz  CAMrAiON  hatioiial 

dXAKIIIOHODSE 

One  extraordinarily  succewful  group, 
largely  responsible  for  getting  the  anna 
freeze  proposal  on  town  meeting  warrants  In 
scores  of  New  England  communities.  Is  the 
St  Louis.  Missouri  baaed  Nuclear  Weapons 
Freeze  Campaign  National  Clearlnghouae. 

Former  Freeze  Campaign  director  and 
current  member  of  the  Maaaachuaetts-baaed 
Institute  for  Defense  and  Dteannament. 
Mark  Neidergang,  told  us  that  St.  Louis  waa 
chosen  because  "we  felt  that  If  this  Ivue 
were  going  to  convince  the  broad  majority 
of  the  people,  we  needed  to  demonatrate 
that  we  were  sort  of  symbolically  'middle-of- 
the-road."  not  an  east  coast  Uberal  ecUbUah- 
ment  movement,  or  a  west  coast  flaky  move- 
ment." 

Over  60  groups  operate  nationally  under 
the  wings  of  the  Freeze  Campaign.  Includ- 
ing Clergy  and  Laity  Concerned  (CAIX:), 
and  the  American  Friends  Servlee  Commit- 
tee. 

CLBtCT  AKD  LAITY  COMCSUnD  fCAlCI 

Clergy  and  Laity  Concerned  (CALC)  waa 
formed  In  19«5  as  the  "Emergency  Commit- 
tee of  Clergy  and  Laymen  Concerned  about 
Vietnam."  and  they  had  over  50.000  mem- 
bers by  1970.  CALC  currenUy  boatU  80.000 
members  and  hopes  to  add  another  3.000 
this  year. 

CAIiC  calls  the  nuclear  freeze  lU  top  pri- 
ority and  plans  to  co-sponaor  with  the 
American  Friends  Service  Committee  a  two- 
week  visit  by  ten  major  European  "peace 
leaders "  next  month.  This  delegation  will 
split  into  groups  of  two  and  lecture  in  a 
total  of  30  cities  during  their  VS.  atay. 

Extremely  active  in  both  the  planning  and 
development  of  the  Nuclear  Weapons 
Freeze  Campaign.  CALC  U  now  working  to- 
wards involving  aU  42  of  lu  chapters  in 
sponsorship  of  Freeze  conf  erencea. 

AMBUCAH  nUKHM  SOVICI  COMMITTB 

The  American  Friends  Service  Conunittee, 
orlglnaUy  eaUbllahed  by  and  for  Quaker 
conacientlous  objecton  to  war.  has  grown 
Into  an  actlvtat  organization  with  emphasis 
on  social  Issues  ranging  from  world  hunger 
to  social  justice. 

Right  now  the  main  focus  of  the  Service 
Committee  Is  the  weapons  freeae  initiative. 
The  group  was  highly  succeaaful  In  organiz- 
ing opposition  at  New  England  town  meet- 
ings and  lU  campus  speakers  bureau  Is  said 
to  be  the  moat  effective  In  the  anti-defense 
community. 

COAIXnON  FOR  A  MIW  rORHOH  AlfB  mUTAKT 

poucT  (cwnipi 
The  Coalition  for  a  New  Foreign  and  Mili- 
tary Policy  (CNFMP)  U  being  credited  by 
the  national  media  as  having  mounted  the 
most  comprehenaive  anti-defense  effort  yet. 
Like  the  Nuclear  Weapons  Freeze  Campaign 
National  CTearlnghouse.  CNFMP  is  a  cen- 
tral operation  with  70  member  groups  run- 
ning the  gamut  from  religious  organizations 
like  the  National  Council  of  Churches  to 
■elf-described  progressive  lobbying  groups 
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and  think-tanks,  such  as  the  Institute  of 
Policy  Studies. 

Other  CNFMP  member  groups  Include, 
again.  CALC  and  the  American  Friends 
Service  Committee,  the  National  Center  to 
Slash  Military  spending,  the  International 
Longshoremen's  Union.  Members  of  Con- 
gress for  Peace  Through  Law.  the  National 
Council  of  Churches,  and  Americans  for 
Democratic  Action. 

There  is  reportedly  a  great  deal  of  cross- 
membership  among  the  smaller  groups  in 
these  large  "pulse-centers"  of  anti-defense 
activity  that  suggests  to  many  an  "inter- 
locking directorate"  of  control. 

As  these  oranlzations  march  and  lobby  to 
influence  the  remaining  members  of  Con- 
gress to  join  in  their  caU  for  a  nuclear  arms 
freeze.  President  Reagan  and  Caspar  Wein- 
berger will  continue  to  argue  the  case  for  in- 
creased weapons  development  to  "keep 
America  strong." 

How  Far  Lett  la  Mahitolatiwc  UJ3. 
N17CLEAR  "Freeze"  Movemxht 


Where  did  the  idea  of  a  "nuclear  freeze " 
come  from?  When  Senators  Edward  Kenne- 
dy (D.-Mass.)  and  Mark  Hatfield  (R.-Ore.) 
introduced  their  resolution  calling  for  such 
a  freeze,  they  implied  that  the  proposal  was 
their  own  and  that  it  was  simply  a  response 
to  "grass-roots"  pressure.  However,  there  is 
evidence  to  indicate  that  the  freeze  proposal 
is  the  product  of  the  extreme  left,  and  that 
Identified  Communist-front  organlzaUoiis 
and  actual  Soviet  agents  have  had  a  role  In 
promoting  It. 

An  internal  document  of  the  anti-nuclear 
forces  obtained  by  Human  Events  Identifies 
a  dlsarmanment  activist  by  the  name  of 
Randall  Porsberg  as  the  "Intellectual 
author"  of  the  freeze  campaign.  This  docu- 
ment, dated  February  22  and  written  by 
Aime  B.  ZUl,  a  represenUtlve  of  liberal  fin- 
ancier Stewart  Mott.  reveals  the  inner  work- 
ings of  the  anti-nuclear  movement  and  how 
it  la  manipulating  the  media. 

Ms.  Forsberg.  who  was  unavailable  for 
comment,  is  identified  in  the  document  as 
the  head  of  the  Institute  for  Defense  and 
Disarmanent  Studies  in  Brookllne,  Mass. 
Formed  in  1979.  the  group  recently  obtained 
tax-exempt  sUtus.  according  to  the  docu- 
ment. "With  a  staff  of  eight  full-time  and 
three  part-time  employes,"  It  says.  "RandaU 
Forsberg  plans  to  have  her  first  newspaper 
In  May.  called  'Defense  and  Disarmament 
News.'  Also  In  preparation  Is  listing  all 
American  peace  and  peace-related  organiza- 
tions, both  national  and  local.  The  goal  is  to 
increase  the  amount  of  cooperation." 

It  just  80  happens  that  Ms.  Forsberg  is 
weU  connected  with  those  "peace  organiza- 
tions." One  of  the  directors  of  her  institute 
Is  Richard  J.  Bamet.  a  founder  of  the  ex- 
treme-left Institute  for  Policy  Studies  (IPS), 
which  has  served  as  "watering  hole"  for 
apologists  of  Communist  regimes  such  as 
Cuba  and  North  Vietnam. 

The  Mobllizer.  a  newspaper  of  the  anti- 
nuclear  group.  Mobilization  for  Survival 
(MPS),  reported  in  its  April/May  1981  Issue 
that  Ms.  Forsberg  delivered  a  "keynote  ad- 
dress"  to  the  December  1979  MPS  confer- 
ence. She  then  "proposed  a  joint  U.S.-USSR 
freeze  on  all  nuclear  weapons  as  a  concrete 
step  to  halt  the  nuclear  arms  race."  the 
newspaper  reported.  "That  Idea  was  well-re- 
ceived, and  Ms.  Forsberg  was  encouraged  to 
develop  it  into  a  full-blown  proposal." 

That  Ms.  Forsberg  would  attend  a  confer- 
ence of  the  Mobilization  of  Survival  is  sig- 
nificant because  the  MPS  is  one  of  the  most 
radical  anti-nuclear  groups  on  the  scene.  Its 


affiliate  members  include  the  Communist 
party  and  the  U.S.  Peace  CouncU,  the  Amer- 
ican branch  of  the  World  Peace  Council,  an 
organization  described  by  President  Reagan 
as  '"bought  and  paid  for  by  the  Soviet 
Union."  It  Is  not  surprising,  therefore,  that 
her  freeze  proposal,  which  would  lo<*  in 
Soviet  nuclear  superiority,  would  receive 
such  a  warm  reception. 

According  to  The  Mobilizer.  Ms.  Forsberg 
then  produced  a  paper.  "A  Call  to  Halt  the 
Nuclear  Arms  Race,"  Incorporating  the 
freeze  concept.  The  paper  picked  up  a 
number  of  endorsements,  including  that  of 
the  MPS  national  coordinator.  "Soon  after 
this."  the  newspaper  said,  "organizational 
commitmente  began  to  follow,  and  an  inter- 
im steering  committee  (again  with  MPS  par- 
ticipation) was  formed  to  launch  the  freeze 
as  a  major  national  campaign.  That  commit- 
tee agreed  that  the  first  step  in  building  the 
campaign  should  be  a  national  strategy  con- 
ference, in  which  local  organizers  and 
groups  who  had  not  been  previously  in- 
volved could  both  get  excited  about  it  and 
help  shape  it."  ... 

In  March  1981  the  first  national  strategy 
conference  of  the  freeze  campaign  was  held 
in  Washington.  D.C.  The  MPS  newspaper 
reported  that  it  featured  almost  300  people 
"gathered  from  33  states.  Great  Britain  and 
the  Soviet  Union."  and  that  Ms.  Forsberg 
participated,  as  did  Yuriy  S.  Kapralov  of 
the  Soviet  Embassy. 

In  February  1982  the  second  national  con- 
ference of  the  freeze  campaign  was  held  in 
Denver.  Colo.,  and  Senators  Keimedy  and 
Hatfield  foUowed  by  introducing  their 
freeze  resolution  in  Congress.  Did  the  Ken- 
nedy-Hatfleld  forces  contact  Ms.  Porsberg's 
Institute  for  Defense  and  Disarmament 
Studies  before  they  went  ahead?  "Yes.  they 
did."  replied  institute  spokesman  Melinda 

The  congressional  action  suddenly  focused 
luttional  attention  on  the  freeze  campaign. 
Major  newspapers  and  news  magazines  car- 
ried stories  about  a  supposedly  "broadly 
based"  and  '"grass  roots"  movement,  ignor- 
ing the  fact  that  the  freeze  proposal  had 
been  nurtured  from  the  beginning  by  the 
extreme  left. 

While  the  freeze  proposal  has  attracted  a 
number  of  congressional  supporters,  most  of 
them  liberal  Democrats,  and  while  It  has 
generated  support  in  town  meetings,  city 
councils  and  even  some  sUte  legislatures, 
there  is  no  reason  to  beUeve  that  most 
Americans  support  the  Kennedy-Hatfield 
proposal  or  anything  like  it.  A  Newaweek 
magazine  poll  reported,  for  instance,  that  61 
per  cent  of  the  people  opposed  a  nu<dear 
freeze  which  gave  the  SovleU  an  edge.  The 
SovieU.  as  President  Reagan  noted  at  his 
last  news  conference,  do  have  Just  such  an 

edge. 

Nevertheless,  the  anti-nuclear  forces  are 
working  hard  to  create  the  Illusion  of  popu- 
lar support  for  their  cause.  The  ZOl  docu- 
ment mentioned  earlier  dcKTibes  in  detaU 
how  the  anti-nuclear  groups  are  moving 
their  propaganda  into  the  media. 

zm  notes,  for  Instance,  that  the  Nuclear 
We«>ons  Freeze  Campaign  in  St.  Louis  has 
a  staff  of  only  five  people,  but  that  a  report- 
er for  U.S.  News  &  World  Report  contacted 
the  group's  coordinator  and  then  "corudud- 
ed  that  the  push  for  a  nuclear  weapons 
freeze  is  rooted  in  local  referenda  and 
churches  and  that  It  Is  spreading  through 
middle  America." 

Evidence  of  such  popular  support  can  t  be 
found  in  the  document.  In  fact.  Zill  com- 
plains that  some  of  the  "peace  groups"  are 


poorly  funded  and  she  lamenU  "the  absence 
of  a  high-powered,  effective  peace  lobby." 
She  suggests  that  groups  pool  their  efforts 
and  concentrate  on  projects  that  will  attract 
media  attention. 

"The  three  biggest  calendar  events  of  the 
year."  she  says,  '"are  the  Ground  Zero  Week 
in  April,  the  second  Special  Session  On  Dis- 
armament at  the  United  Nations  with  an  ac- 
companying mass  rally  in  June,  and  a  Veter- 
ans Day  repeat  of  last  year's  successful  uni- 
versity teach-ins  on  November  11." 

The  mass  really,  scheduled  for  June  12, 
has  received  strong  backing  from  the  UA 
Peace  CoimcU.  In  a  recent  letter  to  its  sup- 
porters, the  pro-Soviet  group  said  the  rally 
will  be  an  expression  of  support  for  the  U.S. 
disarmament  session,  an  event  which 
"comes  at  the  urging  of  the  non-aligned 
movement  and  the  Socialist  countries.  .  .  ." 
It  caUed  the  rally  "a  matter  of  great  urgen- 
cy." 

In  the  face  of  thU  anti-nuclear  propagan- 
da assault,  complete  with  the  Vietnam-like 
street  protests  and  demonstrations,  the  Ad- 
ministration can't  afford  to  retreat  in  iU 
effort  to  rebuild  America's  deterrent,  espe- 
cially in  view  of  mounting  evidence  that  the 
Soviets  have  already— In  blatant  violation  of 
SALT  II— begun  to  deploy  the  mobile  88-16 
(see  page  3).  The  American  people  will  baidt 
the  Administration,  but  the  Preaident's  po- 
litical advisers— Jim  Baker.  Dave  Gergen 
and  pollster  Richard  Wirthlln— have  to 
allow  him  to  make  the  hard-hitting  state- 
ments necessary  to  rally  the  electorate. 


[Prom  the  Washington  Times.  Apr.  31, 

1982] 

"•Peace"  Visitors  Snro  a  Sovm  Soho 

(By  Allan  Brownfeld) 

Emring  April,  a  group  of  European  sup- 
porters of  a  '"nuclear  freeze"  is  touring  the 
U.S.  under  the  auspices  of  what  they  call 
the  "U£.-Europan  Peace  Tour." 

In  the  group  are  Joan  Ruddeck,  chair- 
woman, of  the  Coalition  for  Nuclear  Disar- 
mament in  Great  Britain  and  Bruce  Kent,  a 
Roman  CathoUc  priest  from  England  who 
runs  the  CND. 

When  these  "peace"  advocates  portray 
themselves  as  supporters  of  a  world  without 
war.  they  present  themselves  as  aomething 
other  than  what  they  are.  Fortunately,  sev- 
eral young  Englishmen  committed  to  a  far 
different  philoaophy  also  are  visiting  the 
U.S.  to  tell  the  truth  about  their  coimtry- 
men.  They  are  Francis  Leonard  Hollhan.  di- 
rector of  the  Coalition  for  Peace  Through 
Security  of  London,  and  Edward  Leigh,  who 
served  as  correspondence  secretary  to  Mar- 
garet Thatcher  and  since  1977  has  been  a 
Conservative  member  of  the  Greater 
London  Council. 

Leigh  declares:  "We  became  alarmed 
about  the  growth  of  the  Campaign  for  Nu- 
clear Dlaannament.  It  haa  grown  phenome- 
nally in  the  last  two  years.  They  believe  not 
In  mutual  disarmament  but  in  the  unilateral 
disarmament  of  the  West.  While  In  the  U.8.. 
they  disguise  their  real  purposes  and  pre- 
tend to  be  non-poUUcal  and  weU-meaning 
churchmen.  The  Soviets  are  desperate  that 
the  Pershing  missUes  not  be  placed  in 
Europe.  They  are  convinced  that  the  Euro- 
pean 'peace'  movement  will  do  their  work 
for  them.  Now  they  are  bringing  it  to  the 
U.8..  hoping  to  stir  public  opinion  In  the  di- 
rection of  disarmament  on  both  sides  of  the 
Atlantic." 
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Hollhan  saya:  "We  are  facing  a  global 
threat  from  world  communism  but  have  no 
global  strategy  with  which  to  combat  it.  It  is 
essential  that  Americans  understand  the 
radical  political  nature  of  the  so-called 
peace'  movement  In  Europe.  There  is  abso- 
lute proof  of  Soviet  funding  of  some  ele- 
ments of  the  European  peace'  movement. 
There  is  even  strong  circumstantial  evidence 
of  Soviet  Involvement  in  the  CND." 

Evidence  of  Soviet  Involvement  is  growing. 
Last  November,  the  Danish  government  ex- 
pelled a  Soviet  diplomat.  Vladimir  Merkou- 
lov.  for  channeling  funds  to  the  "peace" 
groups.  Several  months  earlier.  Oenmarl( 
expelled  Vadlm  Leonov.  a  KOB  agent 
posing  as  a  Tass  news  agency  correspondent 
and  link  with  the  "peace"'  groups.  At  one 
point  he  declared:  "If  Moscow  decides  that 
50.000  demonstrators  must  take  to  the 
streets  in  Holland,  they  will  take  to  the 
streets." 

The  British  CND  group,  which  has  grow- 
ing links  with  American  groups  such  as  the 
American  Friends  Service  Committee  and 
Clergy  and  Llaty  Concerned,  has  clear  Com- 
munist connections.  In  November  1981. 
when  President  Reagan  proposed  canceling 
U.S.  loans  for  Installing  Cruise  and  Pershing 
II  missiles  in  Europe  If  the  SovieU  would 
dismantle  their  equivalent  missiles,  the 
CND  denounced  the  proposal  as  a  "propa- 
ganda ploy."  Novelist  John  Braine.  a  CND 
member  who  left  the  movement,  said:  "The 
CND  reaction  to  the  Reagan  Initiative  once 
again  gave  the  game  away.  Despite  tu  great 
protestations  of  political  impartiality.  CND 
Is  about  as  Independent  of  the  Soviet  line  as 
a  ventriloquists  dummy.  Indeed.  It  provides 
a  textbook  example  of  the  way  in  which 
Communists  Involved  In  any  movement  will 
take  It  over." 

CHUaCHIS  CALLED  KAHDICAFPED 

A  leadUig  CND  figure  now  traveling  In  the 
United  States  Is  Monsignor  Bruce  Kent. 
With  U  other  full-time  staffers— two  of 
whom  admit  being  Communist  Party  mem- 
bers—Kent sUtes:  "The  churches  are  handi- 
capped by  profound  anti-Communism  at 
variance  with  Christian  teaching."' 

When  the  Soviet  Union  Invaded  Afghani- 
stan, the  CND  criticized  not  the  Russians 
but  the  reaction  in  the  West.  Thus.  Dr.  Mi- 
chael Pentz.  CND  national  councilor,  at- 
tacked President  Carter  and  Prime  Minister 
Thatcher  for  Tevlvlng  the  cold  war  by  cyni- 
cally exploiting  the  Afghanistan  crisis."  A 
CND  pamphlet  said  the  Invasion,  which  it 
called  an  "intervention,  may  well  have  been 
caused  "partly  by  the  Soviet  Union's  fear  of 
growing  encirclement. "  The  author:  Com- 
munist Party  Member  Betty  England. 

In  its  July  27.  1981  issue.  "The  London 
Dally  Telegraph"  reported  a  quarter  of  the 
CND's  council  was  in  the  Communist  party 
of  Great  Britain.  While  Kent  denies  receiv- 
ing money  from  the  World  Peace  Council, 
clearly  identified  as  a  Soviet  front,  he 
cabled  congratulations  to  its  meeting  In  Bul- 
garia in  September  1980.  Speaking  on  the 
BBC  World  Service  of  May  15.  1981.  Kent 
said  NATO  was  "preparing  for  annihila- 
tion." He  already  had  attacked  Cruise  mis- 
siles during  a  broadcast  from  East  Berlin  on 
Dec.  17.  1980. 

TO  VISIT  50  CITIES 

At  this  time,  the  CND  has  dispatched 
about  30  key  personnel  to  the  United  Slates. 
Their  Itinerary  will  Include  some  150  college 
campuses  and  50  cities  in  an  effort  to  cap- 
ture control  of  the  U.S.  "peace"  movement. 

Many  churchmen  In  Ehigland  fully  recog- 
nize the  truth  about  Monsignor  Kent  and 


his  colleagues.  The  Rev.  William  Inge,  a 
former  dean  of  St.  Paurs  Cathedral,  said: 
"There  Is  not  much  use  in  the  sheep  passing 
resolutions  In  favor  of  vegetarianism  while 
there  are  still  wolves  who  like  mutton." 
Similarly,  the  Rev.  William  Oddie.  an 
Oxford  University  chaplain,  said:  "The  easy 
moral  Indignation  and  strident  calls  by  some 
church  leaders  to  abandon  nuclear  weapons 
unilaterally  are  not  only  dangerously  naive 
but  even  constitute  a  form  of  spiritual  es- 
capism. By  closing  their  eyes  to  the  suffer- 
ing of  millions  In  the  Soviet  bloc,  they  dem- 
onstrate a  lack  of  contact  with  reality  which 
will  make  any  Christian  contribution  to- 
wards the  practical  problem  of  genuine  dis- 
armament impossible." 

Americans  should  not  be  misled  by  these 
wolves  In  sheep's  clothing  who  now  urge  us 
to  surrender. 

(AUan  Broumfeld  «  a  Wa»hington  ana 
writer.) 

[From  the  Backgrounder.  May  14.  1083] 

Moscow  AND  THE  PEACE  OrrENSIVE 
IKTHODUCTIOM 

The  United  SUtes  today  confronU  a  task 
Of  major  proportions  In  attempting  to  fulfill 
the  1979  NATO  decision  to  deploy  new  Per- 
shing II  and  ground-launched  cruise  missiles 
In  Western  Europe.  Designed  as  a  means  of 
countering  the  Soviet  theater-range  missile 
buildup,  the  program  now  faces  formidable 
opposition  in  the  West.  In  some  European 
NATO  countries,  support  for  the  plan  is 
plummeting  under  assault  from  Increasingly 
strong  peace  and  disarmament  movements. 

This  shift  In  European  sentiment  Is.  In 
great  part,  the  result  of  the  Soviet  Union's 
massive  disarmament  propaganda  campaign. 
Moscow's  propaganda  apparatus  comprises 
a  variety  of  organizations  prlmau-Uy  under 
the  control  of  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union. 
These  agencies  in  turn  Influence  the  activi- 
ties of  organizations  In  the  Western  Europe- 
an countries  that  have  been  set  up  as  front 
groups  by  the  pro-Soviet  national  Commu- 
nist parties. 

This  standard  propaganda  arrangement 
has  been  made  even  more  effective  in  the 
past  few  years  by  a  Soviet  decision  to  allow 
the  communist  organizations  to  work  on  the 
disarmament— "safeguarding  the  peace"  — 
Issue  with  groups  of  almost  any  political 
character.  In  order  to  counter  this  effort  by 
Moscow  to  prevent  the  deployment  of 
NATO's  new  missiles,  the  United  SUtes 
must  understand  the  nature  of  Soviet  disar- 
mament campaigns. 

The  first  Soviet  disarmament  campaign  to 
utilize  a  European  front  group  successfully 
as  a  national  mobilizing  force  was  the  fight 
against  the  "neutron  bomb."  With  the  aid 
of  "Independent"  religious  peace  groups,  the 
Dutch  Communist  Party  broadened  public 
support  for  iU  1977-1978  "Stop  the  Neutron 
Bomb '"  movement  far  beyond  the  commu- 
nist, leflst.  and  pacifist  circles  traditionally 
active  in  such  campaigns. 

Having  realized  the  success  of  this  broad 
support  concept.  Soviet  leaders  determined 
to  use  It  in  other  "peace  offensives."  The 
Soviet  Union's  campaign  against  NATO's 
modernization  of  lU  theater  nuclear  forces 
proved  a  remarkable  success  in  1981.  which 
has  continued  Into  1982.  This  resulted  In  no 
small  part  from  the  USSR's  decision  to  ally 
Its  disarmament  forces  with  European  peace 
groups  of  differing  political  outlook  In  order 
to  present  a  united  front  on  disarmament. 
This  broadening  of  support  has  provided 
Soviet  propaganda  activities  with  Western 
European     coloration— legitimizing     Soviet 


anti-U.S.  and  anti-NATO  efforts  in  the  guise 
of  genuine  European  nuclear  fears. 

The  nuclear  freeze  campaign  now  gaining 
momentum  In  the  United  SUtes  is  a  cousin 
to  the  European  disarmament  movement. 
Its  roots  are  American,  but  its  emotional  ar- 
gumenU  parallel  those  used  by  the  Europe- 
ans. Its  leaders  have  begun  receiving  orga- 
nizing advice  from  European  peace  move- 
ment figures,  and  for  all  lu  high-minded 
Idealism,  lU  effecte  prove  no  less  twneficlal 
to  Soviet  propagandisU. 

THE  SOVIET  DWIOH'S  PKOPAGANDA  APPAHATUS 

Propaganda  has  always  loomed  large  in 
the  work  of  the  Communist  Party  of  the 
Soviet  Union.  Lenin  maintained  that  the  po- 
litical and  ideological  work  of  the  Party  was 
distributed  among  three  categories— theo- 
retical activity,  propaganda  and  agiUtion.' 
Theoretical  activity  was  the  preservation 
and  elaboration  of  the  doctrines  of  Marx 
and  Lenin.  Propaganda  was  the  dissemina- 
tion of  doctrinal  messages  on  specific  sub- 
jects to  an  elite  audience  consisting  primari- 
ly of  Communist  Party  cadres.  And  agiU- 
tion was  the  dissemination  of  more  simpli- 
fied doctrinal  messages  to  the  great  mass  of 
the  conmion  people.  These  last  two  catego- 
ries are  commonly  recognized  today  as  prop- 
aganda. 

The  Soviet  Union  uses  a  variety  of  agen- 
cies—overt and  covert— to  target  the  West 
with  its  propaganda.  The  Central  Intelli- 
gence Agency  estimates  that  the  USSR 
spends  the  equivalent  of  some  83.3  billion 
each  year  on  these  efforts.  Overt  activities 
include  Radio  Moscow's  foreign  service- 
broadcasting  2.022  hours  a  week  In  eighty- 
two  languages— and  TASS  (Telegraph 
Agency  of  the  Soviet  Union),  the  Soviet 
news  agency.  By  contrast,  the  United 
SUtes'  Voice  of  America  broadcasts  904.7S 
hours  a  week  In  only  forty  languages.  The 
most  Important  USSR  agency  lending 
covert  support  to  Soviet  propaganda  initia- 
tives is  the  KOB  or  Committee  for  SUte  Se- 
curity. 

The  Politburo  of  the  CPSU  Central  Com- 
mittee approves  the  major  propaganda 
themes  and  the  methods  to  be  used  to  dis- 
seminate them.  It  also  rules  on  the  use  of 
major  support  actions  by  the  KOB.  Depart- 
ments of  the  CPSU  Central  Committee  with 
a  direct  responsibility  for  propaganda  ef- 
forts are  the  International  Information  De- 
partment, an  organization  esUbllshed  In 
recent  years,  which  directs  overt  propagan- 
da activities  against  non-Communist  coun- 
tries, and  the  International  Department, 
which  directs  relations  with  non-ruling 
Communist  parties. 

Heading  the  International  Information 
Department  is  Leonid  Zamyatin.  a  member 
of  the  CPSU  Central  Conunlttee  and  former 
Director  General  of  TASS.  The  Depart- 
ment's First  Deputy  Chief  is  Valentin  Falln. 
the  former  Ambassador  to  the  Federal  Re- 
public of  Germany.  Until  his  death  on  Janu- 
ary 25.  1982.  Mikhail  Suslov.  the  CPSU's 
Ideologist,  advised  Zamyatin  on  propaganda 
efforts,  in  connection  with  his  role  as  ideo- 
logical overseer  for  Soviet  foreign  policy. 

The  CPSU  Central  Committee's  Interna- 
tional Department  is  headed  by  Boris  Pono- 
marev.  Candidate  Member  of  the  Politburo 
and  Secretary  of  the  Central  Committee,  a 
man  with  twenty-five  years  of  experience  in 
the  Job.  Ponomarev's  First  Deputy  Chief  is 
Vadlm  Zagladln.  a  member  of  the  CPSU 
Central  Committee.  Because  of  its  responsi- 
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bility  for  dealing  with  Communist  parties  in 
non-Communist  sUtes,  the  International 
Department  funnels  its  covert  propaganda 
requirements  through  l>oth  the  Communist 
parties  themselves  and,  utilizing  its  Interna- 
tional Organizations  Section,  the  various 
pro-Soviet  international  front  organiza- 
tions.' 

The  Soviet  leadership's  view  is  that  na- 
tional Communist  parties  should  support 
CPSU  policy  Initiatives  down  the  line.  Of 
course,  the  actual  role  that  a  particular 
Communist  party  plays  in  a  Soviet  propa- 
ganda campaign  is  determined  in  large  part 
by  the  strength  of  its  pro-Soviet  alignment 
or,  in  the  case  of  parties  with  basic  policy 
disagreements  with  the  USSR,  by  whether 
or  not  the  propaganda  issue  Is  one  of 
common  concern.  Peace  and  disarmament 
are  issues  of  natural  agreement  between  the 
Soviet  Union  and  the  vast  majority  of  West- 
em  Europe's  conununist  parties,  because  of 
the  latter's  anti-military  stance. 

The  most  prominent  Soviet  international 
front  group  in  the  disarmament  effort  is  the 
World  Peace  CouncU  (WPC),  esUblUhed  in 
Paris  in  1949  as  part  of  Joseph  Stalin's 
•peace  offensive"  of  the  late  19408.  The 
Council's  first  propaganda  effort  was  its 
I960  Stockholm  Appeal,  a  "peace  petition" 
that  demanded  "the  outlawing  of  the 
atomic  weapons  as  instruments  of  aggres- 
sion" and  "the  strict  international  control" 
of  atomic  weapons.  Expelled  from  Paris  in 
1951  and  outlawed  in  Austria  in  1957.  the 
WPC  remained  in  Vienna  under  the  cover  of 
a  new  organization,  the  International  Insti- 
tute for  Peace,  until  it  moved  to  its  present 
Helsinki  headquarters  in  1968.  The  presi- 
dent U  Romesh  Chandra,  a  veteran  Indian 
Communist  involved  in  the  Soviet  interna- 
tional front  movement  for  some  twenty-five 

years.'  . 

The  KGB's  covert  role  In  the  propaganda 
campaign  apparatus  often  is  to  furnish  dis- 
information to  Its  agente  of  influence,  to 
provide  clandestine  funding  for  cooperating 
organizations  in  various  countries  (particu- 
larly money  for  mass  demonstrations),  and 
to  forge  documents.  Such  "active  measures" 
are  the  responsibUlty  of  Service  A  of  the 
KGB's  First  Chief  Directorate  (Foreign  In- 
telligence).* Disinformation  (dezlnformat- 
siya)  is  defined  by  the  Soviets  as  "the  dis- 
semination of  false  and  provocative  infor- 
mation." In  practice  it  encompasses  the  dis- 
tribution of  forged  documents  and  photo- 
graphs, the  spread  of  misleading  rumors 
and  erroneous  information,  duping  non- 
Communist  visitors  to  the  Soviet  Union,  and 
perpetration  of  physical  violence  for  psy- 
chological effect.  One  Soviet  defector  de- 
scribed a  successful  disinformation  oper- 
ation in  which  he  had  participated: 

"One  example,  in  Tanzania,  was  our 
'work'  to  discredit  the  American  Peace 
Corps.  The  line  was  that  it  was  a  CIA  front 
organization  and  its  subversive  activity  had 
to  be  exposed."  We  tried,  often  successfully, 
to  place  prepared  articles  into  local  papers— 
preferably  signed  by  the  Tanzanlans.  The 
authors'  were  always  paid  well,  and  'their' 
articles  worked:  Tanzania,  and  then 
Uganda,  started  refusing  Peace  Corps  Ser- 
vices." • 

rORMZR  SOVIET  DISARMAMXMT  CAKPAIGIIS 

The  Soviets  have  used  peace  propaganda 
extensively  since  the  late  19408,  first  to 
check  America's  potential  use  of  lU  atomic 
weapons  monopoly  for  political  capital  at  a 
time  when  the  USSR  had  none  or  only  a 
few  of  such  weapons  and  then,  late,  to 
hinder  the  United  SUtes'  arms  buUdup  and 
the  American  defense  of  South  Vietnam. 


NikiU  Khrushchev  stressed  the  usefulness 
of  peace  propaganda  In  a  January  1961 
strategy  speech:  "Every  day  bigger  sections 
of  the  population  should  be  drawn  into  the 
struggle  for  peace  .  .  .  The  banner  of  peace 
enables  us  to  rally  the  masses  around  us.  By 
holding  aloft  this  banner  we  will  be  even 
more  successful."  This  Soviet  line  was  im- 
mediately picked  up  by  Gus  Hall,  the  leader 
of  the  U.S.  Conununist  Party,  in  a  major 
report  to  the  Party's  National  Committee: 

"It  is  necessary  to  widen  the  struggle  for 
peace,  to  raise  its  level,  to  Involve  far  great- 
er numbers,  to  make  it  an  Issue  in  every 
community,  every  people's  organization, 
every  labor  union,  every  church,  every 
house,  every  street,  every  point  of  gathering 
of  our  people.  *  *  • 

"It  is  essential  to  give  full  support  to  the 
existing  peace  bodies,  to  their  movements 
and  the  struggles  they  initiate,  to  building 
and  strengthening  their  organizations.  .  .  . 
It  is  also  necessary  to  recognize  the  need  for 
additional  peace  organizations.  •  •  • " 


"Above  all.  Communists  will  intensify 
their  work  for  peace,  and  their  efforts  to 
build  up  peace  organizations."  * 

FROrAGAIfSIZnfG  AGAIHST  THE  "HEUTROW 
BOMB" 


On  June  4,  1977,  Washington  Post  staff 
writer  Walter  Pincus  called  attention  to  the 
Defense  Department's  decision  to  request 
congressional  funding  of  the  enlianced  radi- 
ation warhead  (ERW).  In  his  newpaper  arti- 
cle, Pincus  sUted: 

"The  United  SUtes  is  about  to  begin  pro- 
duction of  iU  first  nuclear  battlefield 
weapon  specifically  designed  to  kill  people 
through  the  release  of  neutrons  rather  than 
to  destroy  military  Installations  through 
heat  and  blast. 

"Funds  to  start  building  an  "enhanced  ra- 
diation" warhead  for  the  56-mlle  range 
Lance  missile  are  burled  in  the  Energy  Re- 
search and  Development  Administration 
portion  of  the  $10.7  billion  pubUc  works  ap- 
propriations bill  now  l>efore  Congress." ' 

This  Post  article  and  the  newspaper's  neg- 
ative editorial  on  the  new  weapon  quickly 
gained  public  attention,  and  in  the  subse- 
quent few  weeks,  negative  reporting  in  in- 
fluential newspapers  around  the  country 
aroused  a  small  public  furor  over  the  Issue. 
The  Soviets  joined  In  with  an  article  on 
the  "neutron  bomb"  In  Pravda  on  June  19, 
1977,  castigating  the  weapon  as  "according 
to  the  press  assessments,  practically  a  chem- 
ical warfare  weapon.  .  .  ."  On  July  13,  the 
U.S.  Senate  passed  the  appropriations  legis- 
lation allowing  the  spending  for  enhanced 
radiation  warheads.  The  Carter  Administra- 
tion, however,  delayed  a  decision  on  produc- 
tion. ^    ,  , 

Within  a  few  days  of  the  Senate  decision, 
the  Soviets  launched  a  full-scale  assault  on 
the  "neutron  bomb."  Beginning  on  July  IB. 
one  Soviet  international  front  group  after 
another  initiated  formal  protests  against 
United  SUtes  production  of  the  weapon. 
The  foUowing  week,  the  World  Peace  Coun- 
cU announced  that  an  IntemaUonal  Week 
Against  the  Neutron  Bomb  would  be  ob- 
served from  August  6  to  13— dates  coincid- 
ing, not  surprisingly,  with  the  annual  com- 
memorations of  the  Hiroshima  and  Nagasa- 
ki atomic  bombings  of  World  War  II. 

On  August  20, 1977,  at  the  initiative  of  the 
Dutch  Communist  Party  (CPN).  130  Dutch- 
men launched  an  appeal  in  the  Communist 
daily  De  Waarheld  to  start  a  widely  based 
movement  against  the  "neutron  bomb." 
This  movement  was  furnished  immediate 


organizational  strength  by  two  cooperation 
groups  whose  ties  had  begun  in  1976,  the 
Christians  for  Socialism  (CVS),  a  known 
communist  front  organization,  and  the 
Inter-Church  Peace  Council  (IKV). 
Throughout  that  faU,  the  "Stop  the  Neu- 
tron Bomb"  campaign  gathered  momentum 
In  the  Netherlands  In  Its  avowed  goal  of  mo- 
bilizing Dutch  public  opinion  against  the 
weapon,  even  as  Dutch  and  Belgian  Commu- 
nist Party  leaders  were  jointly  discuaalng 
the  campaign's  strategy  (one  such  meeting 
taking  place  in  De  Haan.  Belgium). 

By  October  1977,  President  Carter  was 
still  undecided  on  whether  to  produce 
EaiWs,  and  later  that  month.  Secretary  of 
Defense  Harold  Brown  informed  NATO  rep- 
resenUtives  that  the  United  SUtes  would 
probably  not  proceed  with  production 
unless  a  consensus  in  favor  of  the  weapon's 
deployment  could  be  formed  by  the  Western 
European  countries.  The  public  announce- 
ment of  this  altered  American  posiUon  gave 
Soviet  propagandisU  and  their  agenU  Incen- 
tive to  further  Increase  their  anti-neutron 
agiUtion  in  Europe. 

By  this  time,  local  anti-neutron  groups 
throughout  Holland  consisted  not  only  of 
Communists,  but  also  of  paciflsu  and  con- 
cerned Christians  who  had  been  drawn  Into 
the  Communist  campaign  largely  unaware 
of  its  real  sponsorship.  The  active  participa- 
tion of  the  Inter-Church  Peace  Council  was 
particularly  useful  in  broadening  the  move- 
ment's base. 

The  emerging  situation  demonstrated  the 
sucessful  working  relationship  of  the  open 
Soviet  propaganda  apparatus,  which  orches- 
trated strong  public  denunciations  of  the 
we«)on  with  the  Soviet  covert  apparatus, 
largely  used  to  manipulate  public  sentiment 
In  Western  Europe  through  the  machina- 
tions of  Western  European  Communist  Par- 
ties and  their  front  groups. 

Anti-neutron  sentiments  were  by  now 
gaining  strenth  throughout  the  Continent, 
aided  by  the  constant  attention  of  the 
media.  In  West  Germany,  where  most  of  the 
neutron  warheads  would  have  been  de- 
ployed. Secretary  General  Egon  Bahr  of 
ChanceUor  Schmidt's  own  Social  Democrat- 
ic Party  (SPD)  In  July  1977  pubUcly  de- 
nounced the  "neutron  bomb"  as  "a  symbol 
for  the  perversion  of  human  thinking."  And 
although  IU  public  efforts  in  the  propagan- 
da campaign  received  less  attention  than 
those  of  the  Dutch  "Stop  the  Neutron 
Bomb"  group,  the  German  Peace  Society- 
United  War  Service  Reslsters  (DPO-KV). 
with  cloae  links  to  the  Weat  German  Com- 
munist Party  (DKP)  and  Its  afflUated  orga- 
nization, the  Socialist  German  Workers' 
Youth  (SDAJ),  set  aside  the  August  6  anni- 
versary of  Hiroshima  as  a  day  of  demonstra- 
tions against  the  neutron  weapon  in  more 
than  forty  German  cities. 

Meanwhile,  overt  Soviet  propaganda  con- 
tinued. In  the  course  of  his  address  com- 
memorating the  sixtieth  anniversary  of  the 
October  Revolution.  Soviet  leader  Leonid 
Brezhnev  presented  two  "new"  disarma- 
ment proposals;  one  urged  that  "agreement 
be  reached  on  a  simultaneous  halt  In  the 
production  of  nuclear  weapons  by  all 
sUtes— all  such  weapons!, J  whether  atomic, 
hydrogen  or  neutron  bombs  or  missiles." 

Nevertheless,  most  of  the  Soviet  propa- 
ganda was  negative  In  nature,  attempting  to 
picture  deployment  of  the  ERW  as  a  plot  by 
the  Carter  Administration  to  lower  the  nu- 
clear threshold  In  Europe.'  And  In  a  Decem- 
ber 1977  Pravda  Interview.  Brezhnev  an- 
nounced that  the  Soviet  Union  would  not 
remain    a    "passive    onlooker"    if    such    a 
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weapon  were  developed  but  would  Instead 
answer  the  challenge.  These  Soviet  mes- 
sages were  relayed  directly  to  President 
Carter  by  Polish  leader  Edward  Oierlck. 
when  Carter  visited  Poland  In  late  Decem- 
ber. 

On  December  15.  1977.  the  World  Peace 
Council  aruiounced  an  effort  "to  secure  a 
ban  on  the  neutron  bomb  in  1978."  ■  It  held 
a  series  of  meetings  and  "peace  confer- 
ences" at  which  the  "neutron  bomb"  was  a 
major  topic  of  abuse.  For  example,  the  WPC 
Bureau  met  for  the  first  time  In  the  United 
SUtes.  in  Washington.  D.C.,  in  January 
1978.  There  the  group  called,  among  other 
thinga.  for  all  world  peace  forces  to  step  up 
the  struggle  against  the  arms  race,  especial- 
ly the  manufacture  of  the  "neutron  bomb." 

That  same  month.  Leonid  Brezhnev  sent 
personal  letters  to  the  heads  of  each  West- 
em  European  NATO  government.  In  harsh- 
ly worded  letters,  the  Soviet  General  Secre- 
tary warned  that  NATO  should  reject 
American  efforU  to  produce  and  deploy 
neutron  weapons.  Other  "official"  Soviet 
propaganda  activities  included  a  proposal  on 
March  9.  1978.  made  by  the  Soviet  delegate 
to  the  thirty-country  Geneva  Disarmament 
Conference,  to  prohibit  the  production, 
stockpiling,  and  deployment  of  "neutron 
bombs."  At  about  the  same  time,  the  Soviets 
attacked  D.S.  actions  during  the  Belgrade 
conference  assembled  to  review  the  Helsinki 
agreement. 

On  Mareh  18.  an  "International  Forum" 
supported  by  the  CPSU  was  held  in  Amster- 
dJLm  on  the  "neutron  bomb"  matter.  The 
following  day  the  "Stop  the  Neutron  Bomb" 
movement,  augmented  by  prominent  East 
bloc  representatives  marched  through  the 
streeu  of  Holland's  largest  city,  more  than 
40.000  strong.  The  leaders  of  the  movement 
presented  Parliament  with  a  "poll  of  the 
people"— the  signatures  of  more  than  one 
million  of  people  opposed  to  the  "bomb" 
which  their  organization  had  been  gather- 
ing since  August  1977.'°  It  was  the  culmina- 
tion of  months  of  patient  effort  by  the 
Dutch  Conununlst  Party  and  its  front  orga- 
nizations In  the  Netherlands,  all  in  service 
to  the  propaganda  needs  of  the  Communist 
Party  of  the  Soviet  Union. 

On  April  7.  1978,  President  Carter  capitu- 
lated and  announced  that  the  United  States 
had  decided  against  the  "incorporation  of 
enhanced  radiation  features"  into  U.S.  bat- 
tlefield weapons.  The  final  American  deci- 
sion, he  averred,  would  be  Influenced  by  the 
degree  of  restraint  shown  by  the  Soviet*  in 
their  future  military  programs  and  force  de- 
ployments. The  Soviets  had  won  their  prop- 
aganda offensive.  In  an  address  given  the 
same  day  as  Carter's  decision,  Brezhnev 
"scoffed  at  making  the  neutron  bomb  the 
subject  of  bargaining  and  tying  in  this 
weapon  with  unrelated  issues.'  " 

THS  sovirr  propagaiida  campaign  against 

TNT  modernization:  1979 

On  October  1.  1979.  Brezhnev  fired  the 
opening  salvo  of  what  has  since  become  a 
major  propaganda  offensive  against  the 
United  States'  latest  effort  to  strengthen 
NATO's  nuclear  deterrent  forces.  The 
Soviet  leaders  apparently  decided  to  mount 
such  a  campaign  when  they  realized  that 
the  decision  on  the  development  and  de- 
ployment of  new  NATO  theater  nuclear 
weapons  was  Imminent. 

For  all  the  campaign's  later  momentum. 
Its  o(>enlng  shot  was  all  but  Inconspicuous. 
In  an  otherwise  undistinguished  recounting 
of  Soviet  disarmament  policies  made  on  Oc- 
tober 1  to  a  Socialist  International  Working 
Group    on    Disarmament.     Brezhnev     re- 


marked: ".  .  .  the  Initiators  of  the  arms 
race,  including  those  who  are  now  pushing 
plans  for  turning  Western  Europe  into  a 
launching  pad  for  American  nuclear  weap- 
ons targeted  on  the  U.S.S.R.  ...  are  play- 
ing a  dangerous  game  with  fire."  However, 
the  Soviet  leader  followed  up  this  brief 
sutement  with  a  major  address  in  East 
Berlin  five  days  later.  He  proposed  a 
number  of  initiatives  designed  to  keep 
NATO  from  procuring  and  deploying  Per- 
shing II  t>alllstic  missiles  and  ground- 
launched  cruise  missiles. 

There  were  several  threaU  in  the  Brezh- 
nev speech.  One  was  the  warning  that  the 
USSR  would  be  forced  to  strengthen  its 
forces  if  NATO  deployed  the  new  theater 
nuclear  weapons.  Specifically  the  General 
Secretary  noted:  "The  Socialist  countries 
would  not.  of  course,  watch  Indifferently 
the  efforts  of  the  NATO  mllitarisU.  We 
would  have  in  such  a  case  to  take  the  neces- 
sary extra  steps  to  strengthen  our  security. 
There  would  be  no  way  out  left  to  us."  An- 
other was  the  threat  that,  were  the  Federal 
Republic  of  Germany  and  other  European 
NATO  countries  to  allow  missiles  on  their 
soil,  they  would  suffer  dire  consequences  if 
these  new  weapons  were  ever  used.  This 
threat  was  coupled  with  the  assertion  that 
the  Soviet  Union  would  "never  use  nuclear 
arms  against  those  states  that  renounce  the 
production  and  acquisition  of  such  arms  and 
do  not  have  them  on  their  territory. " 

The  pledges  of  good  will  made  explicit  in 
the  Soviet  leader's  address  but  clearly  con- 
tingent upon  NATO's  decision  not  to  deploy 
the  new  weapons  were  twofold— first,  an  an- 
nouncement that  the  Soviet  Union  was  pre- 
pared to  reduce  the  number  of  medium- 
range  weapons  deployed  in  the  western 
USSR;  and  second,  a  promise  of  "further  ex- 
pansion of  measures  of  trust  in  Europe."  in- 
cluding early  agreement  on  notification  of 
large  exereises  of  ground  forces  (already 
provided  for  in  the  Helsinki  Pinal  Act), 
timely  notification  of  large-scale  troop 
movements,  and  the  Immediate  commence- 
ment of  SALT  III  talks  once  SALT  II  was 
ratified.  Interestingly,  a  third  pledge  was 
not  made  contingent  upon  NATO  actions 
but  was  given  as  a  sign  of  Soviet  "good 
faith."  It  r-omlsed  the  USSR's  unilateral 
withdrawal  of  up  to  20,000  Soviet  troops, 
1,000  tanks,  and  "also  a  certain  amount  of 
other  military  hardware  "  from  East  Germa- 
ny over  twelve  months.  This  was  not  the 
first  time  that  a  Soviet  leader  had  promised 
troop  withdrawals  in  the  hope  of  forestall- 
ing the  deployment  of  U.S.  missiles  in 
Europe.  In  early  January  1958.  Just  three 
weeks  after  NATO  had  agreed  to  allow  Jupi- 
ter IRBMs  on  European  soil.  NlkiU  Khru- 
shchev announced  that  he  was  withdrawing 
40.000  troops  from  Eastern  Europe.  And 
indeed  some  41.000  Soviet  troops  were  with- 
drawn. "Vet.  within  six  months  of  Khru- 
shchev's announcement,  the  Soviets  were 
again  heating  up  the  situation  in  Berlin. 

Following  the  Brezhnev  speech,  the  Soviet 
propaganda  campaign  against  NATO  nucle- 
ar force  (TNF)  modernization  expanded  in 
many  directions.  Articles  began  appearing 
In  prominent  Soviet  news  organs  reiterating 
Brezhnev's  points  or  challenging  Western 
press  interpretations  of  them.  For  example. 
Valentin  Falln,  the  First  Deputy  Chief  of 
the  CPSU  Central  Committee's  Internation- 
al Information  Department  (and  reputed 
leader  of  the  antl-TNF  propaganda  cam- 
paign), wrote  in  Pravda:  "If  400  or  600  new 
carrier  rockeU  were  to  be  deployed  in  West- 
em  Europe  .  .  .  then,  of  course,  this  would 
lead  to  the  appearance  in  the  East  of  sys- 


tems adequate  to  counterbalance  them." 
And  Izvestiya  criticized  the  Western  press 
on  October  10  for  "distorting  (the!  clear- 
cut,  practical  and  concrete  proposals"  which 
had  been  made  by  the  Soviet  General  Secre- 
tary. 

The  immediate  American  response  to  the 
Brezhnev  address  was  firm.  At  a  press  con- 
ference on  October  9.  President  Carter  re- 
sponded: "'It  is  not  quite  as  constructive  a 
proposal  as  at  first  blush  it  seems  to  be. 
What  he  is  offering  In  effect  is  to  continue 
their  own  rate  of  modernization  as  it  has 
been,  provided  we  don't  modernize  at 
all.  .  .  .  The  decision  ought  to  be  made  to 
modernize  the  Westem  allies'  military 
strength  and  then  negotiate  with  a  full  com- 
mitment and  determination  mutually  to 
lower  armaments  on  both  sides.  ..." 

As  the  days  passed  the  Soviet  press  hard- 
ened lU  line.  In  maneuvers  designed  more 
for  Ehiropean  than  for  American  consump- 
tion. Soviet  news  organs  began  claiming 
that  the  introduction  of  new,  medium- 
range,  theater  nuclear  weapons  by  NATO 
would  violate  American-Soviet,  understand- 
ings as  set  forth  in  SALT  II.  and  that  the 
Pershing  II  missiles  were  being  fitted  to 
carry  "neutron  warheads."  The  SALT-relat- 
ed  charge  was  made  by  Falln  in  a  Soviet  tel- 
evision news  commentary  program  that  was 
quickly  sent  worldwide  by  TABS.  The 
charge  that  the  U.S.  missiles  proposed  for 
European  deployment  would  eventually 
carry  "neutron"'  warheads  was  made  on  a 
television  program  by  a  senior  Soviet  officer 
and  quickly  distributed  in  the  West  by  the 
Novosil  Press  Agency.  This  was  obviously 
Intended  to  link  the  new  American  plan  to 
the  "neutron  bomb""  which  an  earlier  Soviet 
propaganda  campaign  had  discredited  so 
successfully  In  Westem  Europe  the  year 
before. 

While  this  public  propaganda  effort  was 
in  full  swing,  the  Soviet  government  was  ac- 
tively employing  diplomatic  pressure. 
Brezhnev  sent  each  European  NATO  gov- 
ernment a  private  letter  reiterating  his  pro- 
posals. 

Meanwhile.  ouUlde  the  Soviet  Union, 
allied  agents  of  the  USSR's  campaign  of 
persuasion  used  their  Influence  to  good  ad- 
vantage. On  October  17.  the  "parliaments" 
of  the  Warsaw  Pact  countries  Issued  an 
appeal  for  Westem  European  legislators  to 
raise  their  voices  against  the  plans  for  the 
deployment  of  "new  types  of  American  nu- 
clear missile  weapons  on  the  European  con- 
tinent."" In  Brussels,  a  public  disarmament 
forum  was  held  from  October  20  to  28. 
giving  Warsaw  Pact  representatives  a  per- 
fect opportunity  to  air  antl-TNF  views  ex- 
tensively. The  E^ast  German  government,  es- 
pecially, participated  energetically.  At  the 
beginning  of  November.  In  Sofia.  Bulgaria. 
Secretary  General  Erich  Honecker  of  East 
Germany's  Socialist  Unity  Party  warned  the 
Federal  Republic  of  Germany  that  NATO 
approval  of  TNF  modernization  would  cause 
deterioration  of  East-West  relations  and 
would  specifically  endanger  the  recently  im- 
proved relationship  between  East  Germany 
and  West  Berlin.  That  same  week  the  Hon- 
ecker government  requested  East  Germans 
to  sign  petitions  against  the  new  Westem 
weapons.  In  addition,  the  GDR  dispatched  a 
special  '"anti-mlssUe"  delegation,  headed  by 
Politburo  member  Kurt  Hager.  to  canvas 
for  support  in  Belgium,  the  Netherlands, 
and  Luxembourg. 

And  then,  the  Soviet  campaign  was  aided 
unintentionally  by  a  visit  to  Denmark  of 
three  American  arms  control  advocates.  The 
men— Herbert  ScovUle  (a  former  assistant 


director  of  the  Arms  Control  and  Disarma- 
ment Agency).  Arthur  M.  Cox,  and  Richard 
Bamet— had  come  to  Copenhagen  under  the 
sponsorship  of  the  Danish  newspaper  Infor- 
mation and  the  United  Nations  Association 
to  meet  with  Influential  Danes  to  urge  them 
to  oppose  the  deployment  of  the  new  weap- 
ons in  NATO."  The  Americans  argued  that 
if  NATO  did  not  deploy  the  new  weapons, 
the  Soviet  Union  might  begin  withdrawing 
its  old  SS-4  and  SS-5  missiles  from  invento- 
ry." Their  advice  was  well  received  by  the 
sizeable  left  wing  of  Denmark's  ruling  Social 
Democrats,  already  Ideologically  predis- 
posed against  the  new  weapons;  In  addition, 
the  advice  had  a  significant  Impact  on  many 
centrist  Danes. 

The  approach  of  the  scheduled  November 
13-14  NATO  Nuclear  Planning  Group 
(NPG)  meeting,  which  both  the  United 
States  and  the  Soviet  Union  saw  as  a  bell- 
wether of  the  North  Atlantic  Council's  De- 
cember vote,  gave  renewed  Impetus  to 
Soviet  anti-"rNF  aglUtion  efforts.  On  Octo- 
ber 25,  in  a  major  Pravda  article,  obviously 
directed  at  Westem  Europe,  Soviet  Defense 
Minister  Dmltriy  Ustinov  charged  the 
United  States.  Great  Britain,  and  West  Ger- 
many with  attempting  to  Implement 
"schemes  hostile  to  the  cause  of  peace."  He 
warned  E^uropean  leaders  that  "West  Euro- 
pean countries  would  suffer  retaliation  if 
the  deployed  weapons  were  put  Into  oper- 
ation by  their  masters." 

"That  same  day,  the  United  States  re- 
sponded to  Brezhnev's  original  proposal 
with  a  disarmament  offer  of  its  own.  Having 
first  discussed  the  Idea  with  European  allies, 
the  Carter  Administration  announced  that 
it  was  considering  the  withdrawal  of  up  to 
1.000  older  nuclear  warheads  from  Westem 
Europe,  contingent  upon  a  favorable  NATO 
decision  on  the  deployment  of  the  new 
weapons."  Apart  from  its  value  In  matching 
the  Soviet  disarmament  initiative,  the  pro- 
posal was  seen  by  the  Carter  Administration 
as  a  way  of  garnering  additional  European 
support  for  procurement  and  deployment  of 
the  new  weapons. 

With  time  for  the  NATO  decision  growing 
closer,  the  Soviet  Union  attempted  to  rekin- 
dle Westem  European  Interest  In  the  Brezh- 
nev proposals  by  stressing  the  positive  as- 
pects. On  November  6.  1979,  Pravda  pub- 
lished a  commentary  by  Leonid  Brezhnev  on 
the  issue  of  immediate  negotiations.  In  It, 
the  General  Secretary  emphasized: 

"As  regards  a  practical  solution  of  the 
problem  of  these  weapons,  there  is  only  one 
way  to  follow— that  of  embarking  on  negoti- 
ations. The  Soviet  Union  is  of  the  view  that 
the  negotiations  must  be  embarked  on  with- 
out delay.  We  are  prepared  for  this.  Now  it 
is  up  to  the  Westem  powers.  It  is  important, 
however,  that  no  hasty  actions  be  taken 
which  might  complicate  the  situation  or  ob- 
struct the  attainment  of  positive  results. 
There  will  be  a  greater  chance  of  obtaining 
such  results  if  no  decisions  are  taken  on  the 
production  and  deployment  In  Westem 
Europe  of  the  above-mentioned  means 
pending  the  outcome  of  the  negotiations. 
And  conversely,  the  chances  will  be  under- 
mined if  such  decisions  are  taken  within  the 
framework  of  NATO.""  " 

Although  the  new  Soviet  propaganda  tack 
did  not  alter  the  outcome  of  the  Nuclear 
Planning  Group  meeting  at  the  Hague.  It 
did  rekindle  doubts  about  the  necessity  of 
an  immediate  decision  on  deployment  of  the 
missiles  In  the  parliaments  of  several  NATO 
countries.  On  November  14,  the  NPG  na- 
tional members  unofficially  endorsed  the 
United  States"  plan  to  procure  and  deploy 


572  Pershing  II  and  ground-launched  cruise 
missiles  in  Westem  Europe.  The  Nether- 
lands, however,  withheld  full  approval. 
Noting  approval  of  procurement  of  the 
weapons,  the  Dutch  urged  that  the  decision 
to  deploy  the  missiles  be  deferred  two  years, 
during  which  the  Soviet  Union's  good  faith 
In  negotiating  adequate  theater  nuclear 
force  reductions  would  be  tested. 

The  near  solidarity  on  the  issue  expressed 
at  the  NPG  meeting  was  not  lost  on  the  So- 
viets. Although  Soviet  propaganda  against 
theater  nuclear  force  modernization  did  not 
slacken  In  the  month  between  the  NPG 
meeting  and  the  December  1979  meeting  of 
the  North  Atlantic  CouncU,  lU  emphasis 
gradually  shifted  to  the  possibility  of  TNF 
arms  reduction  negotiations.  As  the  editors 
of  Soviet  World  Outlook  later  commented: 

"Soviet  Foreign  Minister  Gromyko  and 
other  Soviet  personages  fanned  out 
throughout  Europe  in  a  last-ditch  effort  to 
dissuade  NATO  from  accepting  deployment 
of  U.S.  medium-range  nuclear  missiles.  How- 
ever, a  marked  shift  of  emphasis  from  the 
stick  to  the  carrot  suggested  that  Moscow 
has  already  reconciled  Itself  to  the  positive 
decision  reached  by  the  NA"rO  on  December 
12  and  is  now  intent  upon  frustrating  imple- 
mentation of  the  decision.'" 

During  a  well-publicized  visit  to  West  Ger- 
many In  late  November,  Gromyko  told  re- 
porters that  the  NATO  erred  In  Its  view 
that  once  it  had  made  the  decision  to 
produce  the  missiles  It  could  then  start  ne- 
gotiations with  the  Soviets.  He  remarked: 
"'We  have  openly  stated  that  such  a  formu- 
lation of  the  matter  means  political  precon- 
ditions. This  destroys  the  basis  for  talks." 
Gromyko's  strong  statement  was  later  modi- 
fied by  the  Soviet  government  to  fit  with 
Brezhnev  statements  that  an  adverse  NATO 
decision  would  undermine  the  potential  suc- 
cess of  future  arms  control  talks. 

With  Just  a  week  to  go  before  the  momen- 
tous North  Atlantic  Council  decision,  the 
Soviets  began  a  high-profile  withdrawal  of 
some  150  men  and  18  T-62  tanks  (a  contin- 
gent of  the  6th  Soviet  Tank  Division)  from 
East  Germany,  the  first  step  In  their  pur- 
ported 20,000-man  troop  withdrawal.  West- 
em reporters,  including  television  camera 
crews,  were  treated  to  speeches  fropi  East 
German  officials  decrying  NATO's  "prep- 
arations for  war."  A  day  later.  In  a  maneu- 
ver that  came  as  somewhat  of  a  surprise  to 
Westem  observers,  the  foreign  ministers  of 
the  Warsaw  Pact  countries  Issued  a  commu- 
nique appealing  for  a  conference  on  general 
disarmament  as  soon  as  possible.  In  a  dis- 
tinct change  from  the  prevailing  Soviet 
propaganda  line,  the  communique  implied 
that  European  disarmament  talks  could 
take  place  right  up  to  the  actual  deploy- 
ment of  the  new  missiles. 

On  December  12, 1979.  the  North'  Atlantic 
Council  endorsed  the  theater  nuclear  force 
modernization  program.  Only  Belgium  and 
the  Netherlands  withheld  full  approval.  The 
immediate  Soviet  reaction  was  not  unex- 
pected. The  brunt  of  the  Soviet  attack  cen- 
tered on  the  United  States,  which  was  pic- 
tured as  a  villain  who  had  used  "arm  twist- 
ing tactics"  on  allies  unable  to  stand  up  for 
themselves.  This  interpreUtion  was  clearly 
designed  to  enlarge  the  desired  split  be- 
tween the  U.S.  and  its  European  partners. 
THi  sovirr  propaganda  campaign  against 

TNT  modernization:  gearing  up  in  1980 

Even  as  the  Soviet  Union  began  readying 
an  extensive  propaganda  effort  against 
NATO's  modernization  of  its  theater  nucle- 
ar forces  In  late  1979,  Westem  Europe's 
communist  parties  were  moving  to  consoli- 


date their  Influence  on  the  emerging  nation- 
al peace  movements.  During  the  last  half  of 
1979.  the  Dutch  Communist  Party,  whose 
"Stop  the  Neutron  Bomb"  movement  had 
been  so  successful  the  previous  year,  broad- 
ened this  effort  into  a  new  international 
campaign- "Stop  the  Neutron  Bomb.  Stop 
the  Arms  of  Mass  Destruction"— which 
could  target  the  new  NATO  theater  nuclear 
forces  plan  as  well."  And  In  West  Germany, 
the  Communist  controlled  Committee  for 
Peace.  Disarmament,  and  Cooperation 
staged  an  International  Antiwar  E>ay  on 
September  1  which  was  supported  by  a  vari- 
ety of  groups,  including  the  Association  of 
German  Students.  Nature  Friend  Youth, 
and  local  organizations  of  the  Toung  Social- 
ists and  the  CathoUc  and  Protestant 
churches,  which  were  to  loom  large  In  the 
"nonallgned"  peace  marches  two  years  later. 

It  became  clear  by  mid- 1980  that  the  Com- 
munist Party  of  the  Soviet  Union  had  mas- 
tered the  primary  lesson  of  the  "neutron 
bomb"  campaign:  that  major  participation 
in  the  disarmament  efforts  of  the  CPSU  by 
pacifist,  religious,  and  ecological  groups  not 
directly  linked  to  the  USSR  could  assist  sig- 
nificantly In  Influencing  popular  and  gov- 
ernment sentiments  In  NATO  countries  on 
nuclear  weapons  issues.  The  CPSU  could  see 
that  two  measures  were  necessary  to  ensure 
such  broadly  based  European  support:  first, 
to  downplay  differences  between  the  CPSU 
and  the  non-Communist  European  Left  on 
all  non-germane  issues,  thereby  allowing  the 
Soviets  and  their  European  Communist 
allies  to  embrace  the  gamut  of  European 
leftist  groups  in  the  struggle  for  "peace"; 
and  second,  to  manipulate  carefully  In 
Europe  peace  themes  and  popular  fears 
about  the  dangers  of  nuclear  war  In  order  to 
bring  into  the  peace  movements  such  groups 
as  alienated  young  people  who  would  be 
otherwise  leaderless. 

This  theme  was  stressed  by  Bulgarian 
stete  and  party  leader  Todor  Zhlvkov  in  his 
address  to  the  World  Parliament  of  Peoples 
for  Peace.  In  September  1980: 

"We  must  consider  the  efforts  of  social  or- 
ganizations and  the  masses.  I  am  talking 
about  the  activities  of  the  World  Peace 
Council,  which  is  the  initiator  of  our 
present  international  meeting,  and  also 
about  the  activities  of  aU  peace-loving 
forces.  •  •  • 

•  •  •  •  • 

"To  state  this  objectively,  there  is  no 
other  social  movement  capable  of  Joining  to- 
gether dozens  and  hundreds  of  millions  of 
people,  capable  of  organizing  their  efforts. 
*  *  *  For  the  sake  of  this  glorious  goal  we 
must  together  find  the  paths  leading  toward 
coordination  of  the  Joint  initiatives  of  all 
peace-loving  organizations,  movements  and 
forces  on  a  national  as  well  as  International 
scale.  •  •  • 

"The  role  of  youths  and  the  intelligentsia 
is  essential  in  the  struggle  for  peace.  •  •  • 

"'We  are  called  upon  to  do  everything  in 
our  power  in  order  to  Involve  the  over- 
whelming majority  of  youths  In  the  struggle 
for  peace  and  happiness. " 

The  World  Peace  Council  came  out  of  its 
Sofia  meeting  determined  to  push  at  all 
levels  for  the  adoption  of  the  Soviet  spon- 
sored disarmament  initiatives  during  1981. 
Increasing  popular  support  for  the  various 
European  national  peace  organizations 
became  the  WPC"s  major  priority.  As  the 
Council's  1981  "Programme  of  Action "  de- 
taUed: 

"This  programme  seeks  to  make  1981  the 
year    of    the    decisive    offensive    of    peace 
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forces,  to  make  the  80a  the  Decade  for  new 
victories  for  peace,  for  disarmament  and  de- 
tente, for  national  Independence.  Justice,  de- 
mocracy and  social  procress. 

•  •  •  •  • 

"The  World  Peace  Council's  Programme 
of  Action  for  1981  places  Its  main  emphasis 
on  common  united  mass  actions  by  the 
widest  range  of  forces,  campaigns,  confer- 
ences, seminars  aiid  symposia  at  national 
levels.  It's  directed  particularly  at  the 
strengthening  of  national  and  local  peace 
movements."  " 

Communist  dominated  front  organizations 
were  active  even  then  In  the  anti-TNP  mod- 
ernization effort  in  West  Oermany.  In  No- 
vember 1980.  at  the  initiative  of  the 
German  Peace  Union  (DFU).  a  long-time 
Communist  front  organization,  the  so-called 
Kref elder  Apell  (Krefeld  Porum)  was  pro- 
mulgated by  representatives  of  the  Oreen 
Party  (Germany's  left-leaning  ecology 
party),  small  trade  union  groups,  the 
German  Communist  Party,  the  German 
Peace  Union.  German  Evangelical  Church 
groups  (particularly  the  Lutherans),  and 
paclfisU  and  conscientious  objectors."  The 
Forum,  directed  specificaUy  agabist  NATO, 
called  upon  the  government  to  reverse  its 
"erroneous  and  fatal  decision"  authorizing 
the  stationing  of  new  American  theater  nu- 
clear weapons  on  German  soil.  Among  the 
most  prominent  participants  In  the  JTre- 
felder  ApeU  were  Petra  Kelly,  leader  of  the 
Oreen  Party.  Pastor  Martin  Niemoeller.  a 
well-luiown  German  theologian  and  honor- 
ary member  of  the  World  Peace  Council's 
Presidium,  who  had  been  awarded  the  Lenin 
Peace  Prize  by  the  Soviet  Union  In  1987. 
and  Major  General  (Ret.)  Gert  Bastian.  a 
former  Bundeswehr  Division  Commander 
who,  since  retiring,  had  participated  as  one 
of  the  "Generals  for  Peace"  In  the  "peace" 
work  of  various  World  Peace  Council  front 
groups.  >•  Mainly  because  of  its  seemingly 
non-Communist  sponsorship,  the  Krefeld 
Forum  was  to  prove  very  successful  during 
1981— signatures  backing  the  Forum  num- 
bered 30,000  by  early  January  and  reached  a 
reported  1.5  million  by  the  end  of  the  year. 

THX  I  SSI  CAHPAION  AGAINST  TlfT 
MODDUflZATIOH 

Soviet  leaders  undoubtedly  were  heart- 
ened to  see  the  various  national  peace  move- 
menU  gearing  up  In  early  1981  for  massive 
protests  against  the  TNF  modernization 
plan.  On  January  12.  1981.  Pravda  looked  to 
the  possibility  of  a  "mass  movement" 
against  missiles  In  both  the  Netherlands 
and  Belgium,  and  the  Journal.  New  Times, 
noted  in  two  January  articles  the  mass  cam- 
paigns In  Italy  and  the  United  Kingdom  and 
the  Increasing  level  of  protests  In  West  Ger- 
many.*" 

Needless  to  say.  having  done  so  much 
behind  the  scenes  to  Initiate  the  anti-NATO 
activities  of  these  groups,  the  Soviet  Union 
hastened  into  public  print  to  deny  any  con- 
nection with  these  efforts.  As  TABS  com- 
mentator Vadlm  Biryukov  proclaimed:  "The 
protest  against  deployment  of  nuclear  mis- 
siles in  Europe  can  by  no  means  be  present- 
ed as  a  hand  of  Moscow.'  Protest  Is  being 
voiced  by  politicians,  military  men.  scien- 
tists, trade  union  leaders,  peace  champions." 

The  major  Soviet  antl-TNF  effort  for  1981 
started  In  late  February,  following  Brezh- 
nev's "peace  offensive"  speech  to  the  26th 
Soviet  Party  Congress.  He  declared  that 
there  is  "currently  no  more  Important  task 
on  the  international  plane  for  our  party, 
our  people  and  all  the  people  of  the  world 
than  the  defense  of  peace."  *'  And  although 


the  actual  "peace"  proposal  put  forth 
during  the  26th  CP8U  Congress  were  really 
reworked  repetitions  of  older  Soviet  propos- 
als. Soviet  propagandists  used  them  as  the 
basis  for  their  renewed  efforts  in  Western 
Europe.  On  March  9.  1981.  Soviet  ambassa- 
dors In  the  Western  European  countries  pre- 
sented letters  to  their  host  governments 
from  Brezhnev  rehashing  the  proposals  In 
his  February  speech. «« 

Meanwhile.  Soviet  "Journalists"  and 
"academicians'"  traveled  around  Europe  pro- 
viding the  CPSU  peace  propaganda  line  to 
Western  reporters.  One  of  the  most  effec- 
tive of  these  spokesmen  was  Georgly  Arba- 
tov.  the  newly  promoted  full  member  of  the 
CPSU  Central  Committee  who  Is  widely 
viewed  In  the  United  SUtes  as  a  shrewd. 
non-Ideological  observer  of  U.S.-Sovlet  mat- 
ters. Arbatovs  effectiveness  as  a  propagan- 
dist and  disinformation  expert  Is  directly 
linked  to  his  position  as  director  of  the 
USSR  Institute  of  the  United  SUtes  of 
America  and  Canada,  an  academic  research 
Institute  subordinate  to  the  Economics  De- 
partment of  the  USSR  Academy  of  Sci- 
ences. Despite  its  seeming  Independence 
from  the  formal  Soviet  propaganda  appara- 
tus, the  Institute  spokesmen  who  deal  with 
Westerners  always  place  the  propaganda 
value  of  their  comments  above  other  consid- 
erations. In  addition,  the  CIA  has  estimated 
that  some  fifteen  percent  of  the  Identified 
personnel  of  the  Institute  have  a  current  or 
former  Intelligence  affiliation.  Despite  this. 
Arbatov  and  his  colleagues  enjoy  a  measure 
of  credibility  with  the  Western  press— even 
Americans. 

Georgly  Arbatov  played  on  two  themes  in 
his  interviews  with  Western  European  re- 
porters—the harmlessness  of  ongoing  Soviet 
theater  nuclear  force  modernization  efforts 
and  the  dangers  inherent  In  planned  U.S. 
and  NATO  efforts  to  counter  them.  In  a 
Dutch  newspaper  Interview.  Arbatov  noted: 
"What  Is  the  SS-20?  A  replacement,  a 
modernization  of  old  missiles  known  In  the 
West  as  SS-4's  and  SS-5's.  No  doubt  the 
new  missiles  will  be  a  better  weapon— I  am 
no  military  expert— but  their  function  Is  no 
different  from  that  of  the  outdated  missiles 
and  the  total  number  will  not  Increase.  It  Is 
unfair  to  say  that  this  gives  us  something 
which  the  other  side  does  not  have."  " 

And  In  a  Borui  television  interview.  Arba- 
tov carefully  equated  the  proposed  NATO 
theater  nuclear  force  modemliBatlon  effort 
with  the  Soviet  Union's  1962  emplacement 
of  strategic  missiles  In  Cuba  and  then 
hinted  darkly  about  the  possible  conse- 
quences of  following  through  with  the 
NATO  action." 

As  the  Soviet  Union's  Euromlssile  propa- 
ganda campaign  accelerated,  the  efforts  of 
all  cooperating  Soviet  Sute  organizations 
Increased  dramatically.  KGB  support  tactics 
were  used  in  ways  almost  certain  to  lead  to 
exposure,  such  as  what  happened  in  the 
Netherlands  in  April  1981.  A  TABS  "corre- 
spondent" named  Vadlm  Leonov  waa  ac- 
cused of  espionage  and  other  activities  and 
was  expelled  by  the  Dutch  government.  It 
turned  out  that  Leonov  had  boaited.  when 
Intoxicated,  of  his  role  in  manipulating  the 
Dutch  peace  movement  for  Moscow.  He  had 
told  his  listener 

"Do  you  know  that  all  those  well  meaning 
people  in  the  Netherlands  are  being  taken 
for  a  ride?  They  believe  that  the  anti-neu- 
tron bomb  movement  and  the  reaction 
against  the  cruise  missiles  and  other  NATO 
activities  have  grown  out  of  a  pure  Idealism 
based  on  compassion  for  and  concern  with 
the  fate  of  ones  fellow  man  and  his  chil- 


dren. Oh.  If  those  people  Just  knew  that  ev- 
erything Is  taking  place  according  to  a  blue- 
print in  Moscow,  how  they  are  being  manip- 
ulated by  a  small  group  of  communist  Ideo- 
logues who  receive  their  Instructions 
through  me. 

"If  Moscow  decides  that  50.000  demonstra- 
tors must  take  to  the  streets  in  the  Nether- 
lands, then  they  take  to  the  streeU.  Do  you 
know  how  you  can  get  50,000  demonstrators 
at  a  certain  place  within  a  week?  A  message 
through  my  channels  is  sufficient.  Every- 
thing is  organized  with  military  precision 
under  the  leadership  of  essentially  conscien- 
tious objectors.  I  should  know  because  not 
only  am  I  daily  Involved  with  these  clandes- 
tine activities.  I  am  also  one  of  those  who 
transmit     the     orders     coming     in     from 

Iwf  QilCQW  "  " 

During  1981.  several  other  such  disclo- 
sures of  direct  KGB  Involvement  were 
made.  In  October,  the  Danish  government 
expelled  Soviet  Embassy  Second  Secretary 
Vladimir  Merkoulov  for  subversive  activi- 
ties, after  he  had  paid  Danish  author 
Herlov  Petersen  $2,000  to  buy  newspaper 
ads  promoting  a  "'Nordic  nuclear  free  zone." 
Other  Merkoulov-Petersen  activities  appar- 
ently Included  attempting  to  influence 
Danish  public  opinion-makers  by  treating 
them  to  expensive  lunches  and  glfU.  Mer- 
koulov had  t>een  working  with  the  Coopera- 
tion Committee  for  Peace  and  Security,  a 
Danish  Communist  Party  front  organization 
with  links  to  the  World  Peace  Council.  And 
in  late  Novemt>er.  two  Soviet  diplomaU  were 
up  for  expulsion  from  Norway  because  of 
their  subversive  activities.  One  of  them, 
Soviet  E^mbassy  First  Secretary  Stanlslaw 
Chebotok.  had  offered  money  to  several 
Norwegians  to  write  letters  against  nuclear 
arms  to  Norwegian  newspapers.  ■■ 

But  because  accounts  of  these  matters 
were  scattered  whUe  the  press  gave  over- 
whelming attention  to  the  nationalist  flavor 
of  many  of  the  European  peace  groups,  no 
public  attempt  was  made  to  ask  whether 
such  covert  Soviet  activities  were  but  shad- 
ows of  a  larger  Soviet  influence  on  the  Eu- 
ropean disarmament  movement. 

In  April  1981.  the  World  Peace  Council 
held  its  presidential  meeting  in  Havana. 
Cuba.  At  the  closing  session,  Romeah  Chan- 
dra delivered  an  address  which  emphasized 
the  role  of  maaa  demonstration  In  thwarting 
America's  TNF  modernization  plans  for 
Europe.  Chandra  also  asserted  at  this  meet- 
ing that  the  WPC  had  reached  a  "compro- 
mise with  aU  political  forces,  with  all  gov- 
ernments, with  all  mass  movements,  with  all 
organizations,  with  all  workers,  with  the 
church,  with  the  youth,  with  the  women, 
with  all  existing  mass  movements." 

During  the  spring  and  simuner  of  1981. 
the  Soviet  Union  continued  lU  overt  propa- 
ganda for  the  United  SUtes  to  respond  to 
Brezhnev's  "generous"  peace  proposals.  In 
June,  in  what  apparently  was  intended  as  a 
warning  to  West  Oermany  about  the  new 
missiles,  Soviet  propagandists  reversed  the 
previous  decade's  low-key  propaganda  line 
and  accused  the  Germans  of  returning  to 
"neonazism  and  revanchlsm."  Obviously,  all 
was  not  yet  lost  in  the  Federal  Republic, 
since  peace  forces  were  increasing  their 
strength  there.  As  A.  Grigoryants  wrote  in 
Izvestiya: 

"A  mass-based,  truly  popular  movement 
against  "arms  upgrading'  Is  mounting  in  the 
FRG.  Over  1  million  people  have  already 
signed  the  Krefeld  appeal  caUing  on  the 
federal  government  to  reverse  its  agreement 
to  the  deployment  of  U.S.  Pershing  II  mis- 
siles and  cruise  missiles  in  the  FRG.  Fer- 
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ment  is  growing  in  both  ruling  parties.  The 
SPD's  major  land  and  district  organizations 
are  demanding  that  their  leaders  annul  the 
arms  upgrading'  decision."" 

Later  that  month,  the  Supreme  Soviet  of 
the  USSR  released  an  "Appeal  To  the  Par- 
liaments and  Peoples  of  the  World."  It 
'"called  on  the  law-making  bodies  of  all 
countries  resolutely  to  declare  for  business- 
like and  honest  talks  with  the  aim  of  pre- 
venting a  new  round  of  the  nuclear  arms 
race." 

In  July,  the  CPSU  Central  Committee 
sent  a  messager  on  the  problems  of  peace 
and  disarmament  to  socialist  and  social 
democratic  parties  throughout  Western 
Europe:  "COlur  appeal  to  you  is  based  on 
the  belief  that  remedying  the  international 
situation  depends  not  only  on  the  Soviet 
Union  but  also  on  the  will  of  other  sUtes 
and  their  political  parties  and  movements 
and  on  their  willingness  to  make  the  neces- 
sary efforts  to  safeguard  peace."  It  went  on 
to  note  that  since  the  socialist  and  social 
democratic  parties  enjoyed  influence  among 
the  masses  and  the  trade  unions,  "the  way 
in  which  the  international  situation  evolves 
depends  In  many  respects  on  the  social 
democrats'  commitment.  •  •  •" 

The  news  on  August  9,  1981,  that  the 
United  SUtes  would  produce  and  stockpile 
enhanced  radiation  warheads  caused  the 
Soviet  Union  to  revive  its  anti- "neutron 
bomb"  agiUtion.  A  TASS  broadcast  the 
same  day  proclaimed:  "The  U.S.  administra- 
tion has  taken  another  extremely  dangerous 
step  towards  the  further  spiralling  of  the 
arms  race  and  enhancing  the  threat  of  nu- 
clear war."  And  a  day  later  Radio  Moscow 
charged:  "The  proposed  production  of  that 
most  inhuman  weapon  of  mass  destruction 
signals  a  new  step  in  preparations  for  a 
global  nuclear  holocaust."  «• 

In  West  Germany,  Communist  Party  chief 
Herbert  Mies  called  on  all  German  citizens 
to  protest  the  Reagan  Administration's 
"■neutron"  decision.  In  Helsinki,  the  World 
Peace  Council  issued  a  sUtement  condemn- 
ing the  decision  as  threatening  to  accelerate 
the  U.S.  arms  build-up  "to  the  point  of  no 
return."  On  August  14.  the  Soviet  Commit- 
tee for  European  Security  and  Cooperation 
called  the  Reagan  decision  a  threat  to 
Europe  and  acknowledged  its  support  for 
mass  actions  by  the  Western  Europeans 
against  this  Inhuman  weapon.  And  at  ses- 
sions of  the  U.N.  Disarmament  Committee, 
delegations  from  the  Soviet  Union  and  a 
number  of  Eastern  European  Countries,  in- 
cluding the  German  Democratic  Republic, 
Hungary,  and  Czechoslovakia,  Introduced  a 
proposal  calling  for  the  Inunedlate  start  of 
debate  on  the  question  of  drafting  an  Inter- 
national convention  banning  production, 
stockpiling,  deployment,  or  use  of  the  neu- 
tron weapons. 

By  the  end  of  August  1981.  Soviet  propa- 
gandisU  and  their  allies  effectively  had 
merged  the  renewed  "neutron  bomb"  agiU- 
tion effort  with  the  ongoing  campaign 
against  NATO's  TNF  modernization.  This 
proved  especially  useful  in  raising  the  level 
of  fear  In  Western  Europe  about  the  specter 
of  nuclear  war. 

The  culmination  of  the  Soviet  Unions 
1981  propaganda  efforts  was  the  spectacle 
of  massive  national  peace  demonstrations  in 
European  capitals  in  the  fall.  Soviet  propa- 
gandists had  been  anticipating  these  mass 
protests  for  months,  and  while  they  had 
done  much  to  avoid  exposing  the  range  of 
the  USSR's  support  for  these  peace  demon- 
strations, they  had  not  hesiUted  to  make 
good  use  of  the  KGB's  forgery  capability  to 
heighten  the  atmosphere  for  such  protests. 


In  country  after  country  during  1981, 
copies  of  '"top  secret"  U.S.  nuclear  plans 
were  conveniently  "discovered"  and  passed 
on  to  sympathetic  newspaper  editors.  In 
February,  for  example,  a  package  contain- 
ing a  collection  of  documents  purporting  to 
be  operational  plans  for  American  forces  in 
Europe  were  mysteriously  mailed  from  Bir- 
mingham, England,  to  a  variety  of  Danish 
politicians  and  reporters.  These  documents 
described  targeU  in  Denmark,  which  sup- 
posedly would  be  bombed  in  time  of  war  by 
U.S.  forces.  At  the  beginning  of  August,  the 
Italian  weekly  Panorama  published  extracts 
ostensibly  from  two  U.S.  military  direc- 
tives—Directive 10-1,  which  related  a  plan 
to  transfer  special  VS.  Army  nuclear  and 
chemical  weapons  units  to  Europe  in  emer- 
gency situations,  and  Document  100-7,  a 
supposed  Headquarters  CINCEUR  oper- 
ations plan,  which  asserted  that  the  deci- 
sion to  use  nuclear  weapons  in  the  territo- 
ries of  the  European  NATO  allies  would  be 
made  by  the  VS.  Command  without  consul- 
Uting  the  Europeans.**  While  In  October. 
Austrian  readers  were  Informed  of  the  find- 
ing of  U.S.  Document  77707/10-70  "'in  a 
safe"  located  in  the  barracks  of  a  military 
saboteur  training  school  in  Bavaria.  This 
document  set  forth  U.S.  plans  to  target  Aus- 
trian cities  and  installations  for  nuclear  de- 
struction.'"  Such  Soviet  forgeries  undoubt- 
edly "took  in"  a  good  many  unwary  readers 
in  Western  European  countries. 

In  West  Germany  the  peace  protests  in- 
tensified In  late  summer.  On  August  29. 
1981,  a  number  of  demonstrations  were  held 
in  various  areas.  At  Pirmasens,  in  the  Palati- 
nate, some  5,000  people  protested  the  stock- 
piling of  U.S.  chemical  weapons  in  the 
region.  One  of  the  major  speakers  was  Petra 
Kelly  of  the  Green  Party.  In  Berlin  that 
same  day.  about  30.000  people  rallied 
against  the  neutron  weapon  and  NATO's 
TNF  modernization  decision.  In  addition, 
groups  of  3.000  and  1.500,  respectively,  dem- 
onstrated In  Bremen  and  Hanover.  These 
demonstrations  were  merely  preliminaries 
to  the  planned  major  demonstration. 

On  September  13.  Secretary  of  SUte  Alex- 
ander Halg  visited  Berlin  to  meet  with  lead- 
ers and  to  deliver  a  foreign  policy  address  on 
the  Soviet  threat  and  European  relations. 
Halg's  presence  in  the  divided  city  was  used 
as  pretext  for  a  major  disarmament  demon- 
stration by  the  left-wing  Young  Socialists 
(Jusos)  and  some  twenty  other  groups.  In- 
cluding the  German  Communist  Party. 
Planning  for  the  protest  had  been  under  the 
leadership  of  Jusos  chairman.  Willy  Plecyk. 
Piecyk  had  clearly  been  echoing  the  Soviet 
propaganda  line  when,  a  few  days  before 
Halg  arrived,  he  had  remarked  to  a  German 
reporter  that  NATO  and  the  United  States 
were  steering  toward  conf  ronUtlon  with  the 
Soviet  Union  and  lowering  the  threshold  of 
nuclear  war  by  their  weapons  decisions.  The 
September  13  demonstration  by  some  50.000 
protesters  began  peacefully  but  climaxed  In 
rioting  in  which  a  small  hard-core  portion  cf 
the  participants  looted  and  destroyed  prop- 
erty: 261  (police  officers  and  protesters) 
were  Injured.  ^ 

The  culmination  of  the  1981  West 
German  disarmament  campaign  was  for  Oc- 
tober 10.  Organizers  for  this  massive  demon- 
stration were  chiefly  Evangelical  Church 
groups,  esUbllshed  disarmament  organiza- 
tions, the  German  Communist  Party,  and 
hundreds  of  smaller  peace,  environmental, 
and  Marxist  groups.*'  Nevertheless,  the 
FRG's  Social  Democrat/Free  Democrat 
ruling  coalition  was  most  concerned  by  the 
participation  of  left-wing  SPD  parliamen- 


tarians, the  most  prominent  of  whom  was 
Erhard  Eppler.  a  member  of  the  SPD  Pre- 
sidium. He  announced  on  September  21  that 
he  would  speak  at  the  demonstration  and 
had  been  sympathetic  with  the  Soviet  posi- 
tion on  theater  nuclear  forces  for  some 
time.  In  February  1981  he  had  told  Der 
Spiegel: 

""tut  was  obvious  even  at  the  time  [when 
NATO  approved  TNF  modernization]  that 
the  U.S.  Govenmient  would  not  even  dream 
of  entering  into  serious  talks  on  disar- 
mament of  the  Eurostrategic  weapons.  The 
so-called  zero  option  never  existed  at  any 
time  as  far  as  the  Americans  were  con- 
cerned. And  now  this  measure,  which  was 
passed  off  as  absolutely  necessary  for  the 
military  balance— whatever  you  wish  to  in- 
terpret as  balance— is  being  included  in  a 
strategy  which  is  no  longer  aimed  at  balance 
but  at  preponderance."  " 

He  had  Just  returned  in  August  1981  from 
talks  in  Moscow  with  CPSU  Central  Com- 
mittee staff  members  Vadlm  Zagladin  and 
Valentin  Falln  asserting  that  the  Soviet 
Union's  SS-20  missiles  were  not  nearly  as 
dangerous  as  thought  in  the  West.  The  So- 
vlete  were  '"making  intense  preparations  and 
they  will  try  to  make  the  best  of  these 
[TNFl  negotiations"  with  the  United  SUtes, 
even  though  they  doubted  that  country's 
good  faith. 

The  planned  participation  by  Eppler  and 
some  fifty-eight  SPD  Bundestag  members 
sparked  a  sharp  vocal  reaction  from  the 
Schmidt  government.  On  October  2,  Peter 
Corterier,  Minister  of  sUte  at  the  Foreign 
ministry,  told  BUd  Am  Sonntag  that  Social 
Democrats  who  participated  In  the  so-called 
peace  demonstration  would  be  violating  the 
SPD's  irreconcilability  resolution  which  pro- 
hibits joint  activities  with  Communists.  He 
went  on  to  say:  "Anyone  who  continues  to 
demonstrate  with  Communists  against  the 
government  must  ask  himself  whether  he 
can  remain  a  member  of  this  party."  And 
during  the  course  of  a  Bundestag  debate  on 
the  '"peace  demonstration"  on  October  9, 
1981,  Chancellor  Schmidt  responded:  "Un- 
fortunately. It  has  become  quite  clear  that 
the  organizers— I  am  referring  to  the  orga- 
nizers and  not  to  the  demonstrators— re- 
fused to  repudiate  a  number  of  supporting 
communist  groups.  .  .  ." 

In  the  end,  some  250.000  Germans  rallied 
on  October  10  In  Bonn,  including  the  large 
left-wing  SPD  Bundestag  delegation  and 
thousands  of  rank-and-file  SPD  party  mem- 
bers. The  particlpanU  listened  to  speeches 
castigating  the  German  goveniment  for 
agreeing  to  NATO's  decision  to  modernize 
its  theater  nuclear  forces  and  calling  on 
Germany  to  repudiate  its  "colonization"  by 
the  United  SUtes.  The  demonstration  was  a 
major  Soviet  propaganda  victory.  Pravda 
hailed  the  German  anti-missile  movement, 
which  it  claimed  had  reached  "Unparalleled 
proportions,"  and  noted  with  evident  satis- 
faction that  the  demonstration  was  "a  mani- 
fesUtlon  of  an  emergent  alliance  of  people 
who  are  coming  to  realize,  despite  all  obsU- 
cles  and  difference  of  their  world  outlooks, 
their  responslbUlty  for  safeguarding  world 
peace."  Just  the  day  after  the  German  mass 
rally.  Welt  Am  Sonntag  released  news  of  a 
recent  study  by  the  Federal  Office  for  the 
Protection  of  the  Constitution  C  Security- 
Endangering  Leftwlng  Extremist  Trends  In 
the  Struggle  for  Peace"),  which  acknowl- 
edged that  Communist  and  ecological 
groups  had  drawn  up  a  three-year  plan  for 
actions  against  "counterarming"— a  plan 
that  included  "resistance  actions"  against 
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military  liuUllatlons  In  the  Federal  Repub- 
lic. 

The  peace  and  dlaarmament  activities  in 
other  Western  European  countries  during 
the  summer  and  fall  of  1981  also  revealed 
stage-manaclng  by  Communist  front  organi- 
zations. For  Instance,  the  largest  disarma- 
ment demonstration  of  the  summer— the 
"IMl  March  for  Peace"— consUted  of  a  six- 
week  (late  June  through  early  August) 
"peace  walk"  from  Copenhagen  to  Paris.  It 
was  organized  by  Women  for  Peace,  a 
Danish  disarmament  group  claiming  to  have 
500.000  members.  The  march  attracted  wide 
attention  In  Europe,  particularly  because 
many  of  the  participants  were  colorfully 
clad  young  people  reminiscent  of  the  "hip- 
pies" of  the  1960s.  What  was  not  revealed  at 
the  time,  however,  was  that  Women  for 
Peace  had  strong  ties  with  E>enmark'B  Coop- 
eration committee  for  Peace  and  Security, 
the  largest  Communist  front  group  in  the 
country.  In  fact,  the  two  Danish  organiza- 
tions make  little  effort  to  disguise  their  con- 
nection, both  sharing  the  same  Copenhagen 
address  In  Oothersgade— in  a  building  that 
had  earlier  housed  the  Danish-Cuban 
Friendship  Association." 

The  mass  demonstrations  in  the  fall  of 
1981  varied  in  the  amount  of  overt  Commu- 
nist participation— from  the  marches  in 
Paris  and  Rome,  where  groups  tied  to  the 
national  Communist  parties  were  the  chief 
organizers,  to  the  demonstrations  In 
London,  Brussels  and  Amsterdam,  where 
the  organizing  was  done  by  more  broadly 
baaed  groups."  Even  in  the  latter  cases,  the 
extensive  planning  and  support  of  Commu- 
nist Influenced  or  dominated  peace  groups 
was  noticeable  to  informed  observers.  De- 
spite this  clear  link  to  Moscow,  the  protests 
received  massive,  favorable  press  coverage 
and  had  a  significant  impact  on  European 
public  opinion. 

nusiOKirr  rxaoah's  zero  omoR 
On  November  19.  1981,  President  Ronald 
Reagan,  in  part  to  reassure  Europe  that  the 
United  SUtes  was  determined  to  undertake 
serious  arms  control  negotiations  with  the 
Soviet  Union,  delivered  a  major  address  on 
the  American  program  for  peace  and  anns 
control.  In  this  speech,  the  President  of- 
fered to  cancel  the  planned  deployment  in 
Europe  of  new  Pershing  11  and  ground- 
launched  cruise  missiles  if  the  Soviet  Union 
agreed  to  dismantle  lU  SS-20.  SS-4  and  SS-5 
missiles  already  deployed. 

This  "zero  option"  proposal  was  Immedi- 
ately denounced  by  the  Soviet  Union.  As 
Sergey  Losev  wrote  in  Izveatiya:  "Unfortu- 
nately, the  point  at  issue  is  in  fact  a  propa- 
ganda cushion'  designed  to  soften  the  unfa- 
vorable political  consequences  of  the  line 
pursued  by  the  United  States  of  starting  a 
fresh  steep  round  in  the  nuclear  missile 

weapons  race. 

And  not  surprisingly,  the  leadership  of  a 
number  of  the  "independent"  European  dis- 
armament groups  criticized  President  Rea- 
gan's zero  option  in  almost  the  same  words 
as  those  used  by  the  SovleU.  Britain's  Cam- 
paign for  Nuclear  Disarmament  (CND) 
warned  that  the  zero  option  "was  mainly 
about  propaganda  and  not  about  disarma- 
ment."  And  the  main  speakers  at  the  second 
"Krefeld  Forum"  were  equally  vlllifylng  In 
their  comments.  Josef  Weber,  for  instance, 
exclaimed  that  there  "Is  no  doubt  that  with 
his  propaganda  coup  Reagan  intends  first 
and  foremost  to  mislead  the  peace  move- 
ment rather  than  to  begin  serious  negotia- 
tions." 

In  late  November.  Brezhnev  visited  West 
Germany.  At  a  dinner  given  In  his  honor  by 


Chancellor  Schmidt,  Brezhnev  set  forth  the 
latest  version  of  the  USSR's  TNF  disarma- 
ment proposal,  aimed  at  preventing  the  de- 
ployment of  U.S.  Pershing  lis  and  cruise 
missiles.  The  Soviet  leader  told  his  audi- 
ence: 

"To  facillUte  the  dialogue  and  to  create  a 
favourable  atmosphere  for  it,  we  have  put 
forward  this  proposal:  that  while  the  talks 
continue,  both  sides  should  absUin  from  de- 
ploying new  and  modernising  the  existing 
medium-range  nuclear  means  In  Europe. 
•  •  • 

"Besides,  as  we  have  informed  the  federal 
chancellor  today,  should  the  other  side  con- 
sent to  the  moratorium  I  have  Just  spoken 
about,  the  Soviet  Union  would  be  prepared 
not  only  to  discontinue  a  further  deploy- 
ment of  Its  SS-20  missiles.  We  would  go 
even  further. 

'As  an  act  of  goodwill,  we  could  unilater- 
ally reduce  a  part  of  our  medium-range  nu- 
clear weapons  In  the  European  part  of  the 
USSR.  .  ■  .  This  is  a  new  and  substantive 
element  in  our  position."  '• 

Here  the  Soviet  leader  was  attempting  to 
counter  the  favorable  Impression  made  on 
Western  European  leaders  by  Reagan's  zero 
option.  Moscow  as  claiming  to  have  offered 
a  greater  concession.  Soviet  commentaries 
In  the  following  weeks  stressed  that  Leonid 
Brezhnev's  proposals  were  the  "genuine 
'zero  option.' " 

Despite  Soviet  statements  about  Its  con- 
cessions and  the  need  for  balanced  negotiat- 
ing positions,  the  Soviet  leadership  contin- 
ued to  depend  upon  the  communists'  alli- 
ance with  the  European  disarmament  move- 
ments as  the  focus  of  attack  against  U.S.  de- 
ployment of  the  new  missiles.  In  December 
1981,  International  Etepartment  Head,  Boris 
Ponomarev,  in  a  s[>eech  to  an  all-union  sci- 
entific students  conference,  declared: 

•'The  question  of  war  and  peace  has  ad- 
vanced into  the  focus  of  attention  of  wide 
sections  of  world  public  opinion.  The  anti- 
war movement  in  Western  Europe,  and  In 
recent  months  also  in  the  United  SUtes. 
and  a  number  of  other  countries  reached  an 
unprecedented  scale.  .  .  .  However,  the  In- 
terests of  peoples  and  the  Interests  of  pre- 
serving peace  call  for  further  deployment  of 
the  anti-war  movement,  since  no  one  has 
cancelled  the  U.S.  giant  military  pro- 
grammes or  Reagan's  decision  to  manufac- 
ture neutron  weapons.  •  •  •"*• 

The  need  for  even  greater  participation  In 
the  efforts  of  the  "peace  forces"  by  people 
of  all  backgrounds  was  echoed  by  the  World 
Peace  Council.  The  Bureau  of  the  WPC 
Presidential  Committee  Issued  a  sUtement 
following  Its  January  1982  meeting  which 
noted: 

"The  WPC  calls  on  all  peace  movemenU 
and  all  peace  workers  to  redouble  their  ef- 
forts to  halt  the  arms  race.  •  *  • 

"The  WPC.  as  always,  stands  ready  to  en 
courage  and  support  all  initiatives  along 
these  lines,  wherever  and  whenever  they  are 
undertaken,  to  have  dialogue  and  to  cooper- 
ate on  an  equal  footing  with  all  other  peace 
forces."" 

■MZHnV'S  MAXCR  MOKATORnm 

The  Soviet  Union's  most  recent  overt 
propaganda  initiative  was  unveiled  on 
March  16.  1982,  In  a  speech  by  Brexhnev  to 
the  17th  Congress  of  Soviet  Trade  Unions. 
He  announced  a  unilateral  moratorium  "on 
the  development  of  medium-range  nuclear 
armamenu  in  the  European  part  of  the 
USSR"'— freezing  the  futher  deployment  of 
SS-20  missiles  as  "replacements"  for  the 
older  SS-4S  and  SS-5s.  Brezhnev  further 
stated  that  the  moratorium  would  stay  In 


force  either  until  the  United  SUtes  and  the 
Soviet  Union  reached  agreement  on  reduc- 
ing medium-range  missiles  or  until  the  U.S. 
began  "'practical  preparations"  for  deploy- 
ing Perishing  lis  and  OLCMs  In  Europe. 

The  thrust  of  the  Soviet  proposals  was 
well  timed  to  reinforce  the  growing  support 
in  the  United  SUtes  for  a  nuclear  freeze. 
And  although  the  Reagan  Administration 
has  since  pointed  out  the  major  strategic  in- 
equalities Inherent  in  this  all-too-obvlous 
Soviet  propaganda  ploy,  the  Brezhnev  initi- 
ative has  been  given  a  more  than  respectful 
hearing  on  both  sides  of  the  Atlantic. 

As  It  stands  now,  the  Soviet  disarmament 
campaign  directed  against  NATO's  deploy- 
ment of  modernized  theater  nuclear  forces 
is  moving  ahead  on  all  fronU.  The  disarma- 
ment movement  In  West  Germany  held 
Eastern  peace  marches  in  twenty  German 
cities.  And  the  World  Peace  Council  is  gear- 
ing up  its  allied  "peace  forces"  for  a  major 
push  timed  to  coincide  with  the  U.N.  Gener- 
al Assembly's  June  7-July  9  Second  Special 
Session  Devoted  to  Disarmament.  Clearly, 
the  United  SUtes  should  be  attempting  to 
devise  a  strategy  to  cope  with  the  Increas- 
ingly effective  mass  movement  tactics  of  the 
Soviet  propagandists. 

COHCLUSIOH 

EvenU  in  the  past  year  demonstrate  the 
effectiveness  of  the  Soviet  disarmament 
propaganda  campaign  when  Joined  with  Eu- 
ropean peace  group  efforts.  It  seems  certain 
that  the  anti-nuclear  sentiment  in  Western 
Europe,  and  now  in  the  United  SUtes,  will 
continue  to  grow  unless  It  is  checked  by  a 
well-organized  counter-effort  by  the  Reagan 
Administration. 

Alerting  the  European  and  American  pub- 
lics to  the  Incontrovertible  facU  of  the  stra- 
tegic balance  Is  the  vital  first  step.  Soviet 
propagandisU  and  their  allies  (witting  and 
unwitting)  thrive  on  the  public's  Ignorance 
of  relative  U.S.  and  USSR  military  capabili- 
ties. Exploiting  this  ignorance  are  peace 
groups  on  both  sides  of  the  Atlantic,  which 
have  esUblished  firm  ties  with  leaders  of 
the  Protestant  and  Catholic  churches  and 
are  laying  the  groundwork  for  grass-rooU 
campaigns  against  American  nuclear  weap- 
ons. A  massive  rally  is  now  scheduled  to  co- 
incide with  the  June  opening  of  the  U.N. 
Special  Session  on  Disarmament  in  New 
York.  The  nuclear  freeze  sUtements  passed 
recently  in  several  sUtes  and  In  dozens  of 
localities  In  New  England  and  California  tes- 
tify to  the  success  of  the  American  groups' 
preliminary  organizing  efforU. 

Blunting  the  drive  of  nuclear  freeze  orga- 
nizers in  this  country  and  of  the  disarma- 
ment movement  In  Western  Europe  will  re- 
quire far  more  than  a  few  speeches  by  the 
President  and  his  Secretaries  of  SUte  and 
Defense.  Needed  is  an  effort  at  least  equiva- 
ier.l  to  the  Carter  Administration's  SALT- 
sellmg  camp^gn  of  1979.  SUte,  Defense  and 
ACDA  must  mobilize  a  corps  of  speakers  to 
travel  to  the  towns,  cities,  and  campuses 
across  the  United  States.  They  must  talk  to 
citizens  about  the  realities  of  the  military 
balance,  the  questions  raised  about  the 
Soviet  tJnion's  compliance  with  past  arms 
UmlUtlon  treaties,  and  the  role  that  the 
Soviet  propaganda  apparatus  is  playing  in 
the  supposedly  independent  peace  move- 
ment. 

In  Western  Europe,  activities  of  this  sort 
should  be  coordinated  through  NATO  and 
iU  affiliated  public  support  organizations.  It 
would  be  extremely  useful  for  NATO  dele- 
gations to  share  information  concerning  the 
links   In   their  countries   between   known 


Communist  front  groups  and  the  "independ- 
ent" peace  groups.  Such  daU  would  permit 
an  overall  assessment  of  Soviet  influence  on 
the  European  disarmament  movement. 

A  U.S.  effort  of  this  magnitude  will  prove 
difficult  to  organize  and  will  cost  more  than 
the  several  millions  of  dollars  that  the 
Carter  Administration  spent  in  its  SALT- 
selling  effort,  but  nothing  less  than  a  major 
drive  to  counter  the  disarmament  campaign 
now  under  way  will  be  effective.  Without 
such  an  effort.  Washington  will  find  itself 
increasingly  hampered  in  its  plans  for 
strengthening  U.S.  and  NATO  nuclear  de- 
terrent forces.  This  deterrent  offers  the  best 
guarantee  of  the  peace  that  the  disarma- 
ment movement  so  passionately  desires.  It  Is 
for  this  reason  that  the  Soviet  propaganda 
campaign  and  its  coopting  of  other  groups 
has  become  a  major  threat  to  peace.  It  is 
this  story  that  the  Reagan  Administration 
must  start  telling. 
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Thi  PiACi  Movnmrr  and  thi  Sovibt  Union 
(By  Vladimir  Bukovsky) 

(Pemce  will  be  preserved  and  strengthened 
If  the  people  take  the  cause  of  peace  Into 
their  own  hands  and  defend  It  to  the  end.— 
Joseph  Stalin.  1952.) 

The  "struggle  for  peace"  haa  always  been 
a  cornerstone  of  Soviet  foreign  policy. 
Indeed,  the  Soviet  Union  itself  rose  out  of 
the  aahes  of  World  War  I  under  the  banner 
of  "Peace  to  the  People!  Power  to  the  Sovi- 
ets!" Probably  from  the  very  first.  Bolshevik 
IdeologlsU  were  aware  of  how  powerful  a 
weapon  for  them  the  universal  craving  for 
peace  would  be— how  gullible  and  irrational 
people  could  be  whenever  they  were  offered 
the  slightest  temputlon  to  believe  that 
peace  was  at  hand. 

Only  a  year  before  the  Bolsheviks  raised 
their  banner,  the  most  terrible  prospect  for 


any  Russian  would  have  been  to  see  an 
enemy  burning  down  his  villages  and  defil- 
ing his  churches.  Yet  once  blinded  by  the 
slogan.  "A  Just  peace  without  annexations 
or  tribute."  he  was  to  rush  from  the  front 
lines,  along  with  hundreds  of  thousands  of 
his  fellow  soldiers,  sweeping  away  the  last 
remnants  of  the  Russian  national  state.  He 
did  not  want  to  know  that  his  desertion  had 
done  no  more  than  simply  prolong  the  war 
for  another  year,  not  only  condemning 
thousands  more  to  death  on  the  Western 
front,  but  ending  In  that  very  German  occu- 
pation of  the  Ukraine  and  Russia  he  had  so 
much  dreaded  Just  a  year  ago.  For  the 
moment  the  only  thing  that  mattered  was 
peace— right  now.  and  at  any  price. 

Hardly  anyone  taking  part  In  the  stam- 
pede back  home  in  1917  knew  the  first  thing 
about  the  ideology  of  Communism— except 
possibly  for  a  couple  of  simple  slogans  and 
this  one  Incendiary  word:  Peace.  In  a  coun- 
try of  70  million  there  were  only  40.000 
CommunlsU.  Anyone  who  had  taken  the 
trouble  to  read  the  Communists'  'fine 
print"  with  Just  a  little  care  could  have  dis- 
covered that  what  their  soon-to-be  masters 
meant  by  "peace"  was  not  peace  at  all  but 
rather  the  "transformation  of  imperialist 
war  Into  civil  war. " 

The  Russian  people  were  In  any  case  so 
fed  up  with  the  war  by  then  that  they  did 
not  care.  Anything  seemed  better,  or  at 
least  not  worse.  After  three  years  of  civil 
war.  however,  in  which  some  20  million 
people  were  slaughtered  or  died  of  starva- 
tion, cold,  and  typhoid  (i.e..  ten  times  as 
many  as  were  killed  at  the  front  during  the 
whole  of  World  War  I),  the  war  came  to 
seem  a  trifle  by  comparison,  a  sort  of  fron- 
tier skirmish  somewhere  In  the  Byelorus- 
sian swamps. 

And  once  again  an  Irresistible  craving  for 
peace  drove  people  to  accept  Soviet  rule— as 
a  lesser  evil.  Anything  was  now  preferable 
to  this  monstrous  slaughter,  starvation,  and 
typhoid.  They  would  give  anything  for  some 
kind  of  order. 

The  order  imposed  by  the  Communists 
was  nothing  more  than  a  permanent  sUte 
of  civil  war.  both  inside  the  country  and 
around  the  world.  Or  as  Lenin  put  It,  "As  an 
ultimate  objective  peace  simply  means  Com- 
munist world  control."  Thus,  while  comrade 
Chlchertn.  at  the  Conference  of  Genoa  In 
1922.  was  appealing  u)  the  entire  world  for 
total  and  Immediate  disarmament,  crowds  of 
bewildered  people  In  the  Soviet  Union  were 
marching  to  the  cheerful  sonr 
We'll  fan  the  worldwide  flame. 
Churches   and    prisoiu    we'll    raw   to    the 

ground. 
The  Red  Army  U  strongest  of  all 
Prom  Moscow  to  the  British  Islands. 

Indeed,  the  churches  were  the  flr»t  to  be 
put  to  the  torch.  As  for  the  prlBons,  the 
Communists  were  In  no  hurry  to  carry  out 
their  bold  promise.  Quite  the  contrary,  the 
number  of  prisons  grew  with  each  year  to 
accommodate  tens  of  millions  of  "class  en- 
emies" or  "enemies  of  the  people."  And 
speaking  of  worldwide  flame,  one  need  only 
compare  the  map  of  the  world  of.  say.  1921 
with  that  of  1981  to  see  that  the  song's 
promise  was  not  entirely  empty. 

Once  they  recognized  the  power  of 
•peace"  as  a  weapon,  the  Communists  have 
never  let  go  of  it.  In  this  respect,  it  must  be 
admitted.  Soviet  politics  have  invariably 
been  most  "peaceful."  We  must  at  the  same 
time  bear  In  mind  that  according  to  Com- 
munist dogma,  wars  are  the  "Inevitable  con- 
sequence of  the  clash  of  Imperialist  Inter- 
esU  under  capitalism. "  and  therefore  they 


wlU  continue  to  be  IneviUble  as  long  as  cap- 
itallam  exists.  The  only  way  to  save  human- 
ity from  the  evil  of  wars,  then,  U  to  "liber- 
ate" it  from  the  "chains  of  capitalism."  Ac- 
cordingly, there  is  a  very  precise  distinction 
to  be  made  between  "Just  wars"  and  "unjust 
wars  "  "Just  wars"  are  those  fought  "In  the 
Interests  of  the  proletariat  "  It  is  perfectly 
simple  and  perfectly  clear:  Just  wars  are  ab- 
solutely Justifiable  because  they  lead  to  the 
creation  of  a  world  In  which  there  will  be  no 
wars,  forevermore.  Proletarians  are  all 
brothers,  are  they  not?  So.  once  the  world  is 
rid  of  capitalists,  imperialists,  and  various 
other  class  enemies,  why  should  those  who 
are  left  fight  one  another? 

By  this  same  impeccable  logic,  the  Inter- 
esU  of  the  proletariat  are  best  known  to  the 
advance-guard  of  the  proletariat,  that  Is. 
the  Communist  party,  and  should  be  de- 
fined by  Lenin.  Stalin.  Khrushchev,  and 
Brezhnev,  since  they  are  In  turn  the  ad- 
vance-guard of  the  Commtinlst  party. 

As  soon  as  we  have  pinned  down  this  for- 
mula and  deciphered  its  terminology,  the 
course  of  history  becomes  absolutely  clear. 
For  Instance,  Soviet  occupation  of  the 
Baltic  states  and  Bessarabia,  or  the  war 
with  Finland  in  1939-40.  were  of  course  per- 
fectly Just,  as  was  the  partition  of  Poland, 
achieved  In  cooperation  with  Nazi  Germany 
In  1939.  On  the  other  hand,  the  Nazi  attack 
on  the  Soviet  Union  In  1941  was  blatantly 
unjust.  By  the  same  token,  any  attack  by 
the  Arabs  on  Urael  Is  Just,  at  least  Insofar 
as  it  is  successful.  If  Israeli  resistance  to 
attack  Is  successful,  however,  then  all  peace- 
loving  peoples  must  protest. 

It  goes  without  saying  that  world  public 
opinion  must  accept  the  distinction  I  have 
outlined  above  and  direct  every  effort  In  the 
struggle  for  peace  toward  establishing  It. 
Fortunately,  there  are  a  great  many  "pro- 
gressive" people  In  the  world,  people  for 
whom  any  direction  taken  by  Moscow  is  pro- 
gressive because  by  definition  it  is  taken  in 
the  service  of  socialism.  Thus,  before  the 
Molotov-Rlbbentrop  pact  of  1939  was 
signed,  the  energies  of  all  progressive  people 
were  mobilized  against  fascism,  whether  In 
Spain.  Italy,  or  Germany.  As  soon  as  the 
pact  was  signed,  the  notion  of  what  was  pro- 
gressive and  what  was  not  changed  drasti- 
cally.' 

On  February  2.  1940.  for  example,  the 
German  Communist  leader,  Walter  Ul- 
bricht,  later  to  become  head  of  the  East 
German  sUte.  was  permitted  by  the  Nazi 
government  to  publish  an  article  In  Die  Welt 
in  which  he  said:  "Those  who  Intrigue 
against  the  friendship  of  the  German  and 
Soviet  peoples  are  enemies  of  the  German 
people  and  are  branded  as  accomplices  of 
British  ImtwriaUsm." 

The  Britlah  Daily  Worker  adopted  a  simi- 
lar line  and  greeted  the  new  alliance  as  a 
victory  for  peace,  as  did  the  American  DaUy 
Worker,  On  September  19.  1939.  when  the 
was  was  raging  In  Poland.  It  published  a  dec- 
laration of  the  National  Committee  of  the 
American  Communist  party  proclaiming  the 
war  declared  by  France  and  Britain  on  Nazi 
Germany  to  be  an  Imperialist  (that  is, 
"unjust")  one,  which  should  be  opposed  by 
the  workers.  ThU  appeal  was  Immediately 
supported  by  feUow-travelers  like  Theodore 
Dreiser,  and  Communist  trade  unions  set 
out  to  sabotage  production  In  munitions  fac- 


>  Much  of  the  material  that  follows  here  on  the 
early  days  of  World  War  II  U  taken  from  the  book 
by  Nikolai  Tolstoy.  Stalin  t  Stent  War  (1981). 
where  the  appropriate  references  can  be  found. 


tories,  lest  any  aid  reach  Britain  or  France. 
Right  up  to  the  eve  of  the  Nazi  invasion  of 
Russia.  Communist  propaganda  did  every- 
thing possible  to  dissuade  the  United  States 
from  helping  the  European  democracies  in 
their  war  against  Nazi  Germany.  These 
pages  In  the  history  of  the  glorious  "strug- 
gle for  peace"  by  the  progressive  social 
forces  are  not  much  spoken  of  any  more, 
particularly  where  the  yoimg  might  hear. 

But  nowhere  was  this  "struggle  for  peace" 
as  Influential  as  in  France,  where  the  Com- 
munist party  and  its  fellow-travelers  were 
openly  defeatist  before,  and  remained  so 
during— and  some  time  after— the  Nazi  inva- 
sion of  France.  The  French  Commimlst 
party,  which  was  quite  considerable  in 
strength,  worked  so  energetically  to  under- 
mine the  French  war  effort  as  to  suggest  a 
fifth  column.  Within  a  month  of  France's 
declaration  of  war  the  party's  leader,  Mau- 
rice Thorez,  fled  to  Moscow  to  direct  the  re- 
sistance to  French  preparations  against 
Germany.  In  November  1940  Thorez  and  his 
associate  Jacques  Duclos  exulted  openly 
over  the  fall  of  France,  Thorez  declaring 
that  "the  struggle  of  the  French  people  has 
the  same  aim  as  the  struggle  of  German  Im- 
perialism." 

The  Franco-German  alliance  alluded  to  by 
Thorez  expressed  Itself  In  concrete  terms. 
German  propaganda  leaflets  dropped  over 
the  Maginot  line  pointed  out  that  'Germa- 
ny, after  her  victory  over  Poland  and  since 
her  pact  with  Russia,  disposes  of  Inexhaust- 
ible resources  in  men  and  material,"  while 
all  the  Communist  deputies  petitioned 
President  Herriot  to  make  peace  in  response 
to  Hitler's  appeal.  After  Communist  publica- 
tions had  been  suspended  by  decree  in 
France,  the  party  continued  to  publish  its 
propaganda  on  German  presses.  Its  leaflets 
urged  troops,  dockers,  and  others  engaged 
in  essential  war  work  to  resist  and  to  sabo- 
tage the  country's  effort.  In  March  1940,  a 
party  leaflet  claimed  that  the  Allied  failure 
to  launch  an  offensive  was  due  to  the  effec- 
tiveness of  the  party's  defeatist  propaganda. 
And  there  can  be  no  doubt  that  this  effec- 
tive spreading  of  defeatism,  coupled  with  a 
serious  campaign  of  sabotage  In  munitions 
factories,  played  a  major  role  in  the  cata- 
strophic French  defeat  of  June  1940. 

At  the  very  time  that  General  de  Gaulle, 
in  London,  was  Issuing  his  appeal  for  resist- 
ance, the  French  Communist  paper  I'Hu- 
maniU  said:  "General  de  Gaulle  and  other 
agents  of  British  capital  would  like  to 
compel  Frenchmen  to  fight  for  the 
City.  .  .  ." 

Later  Khrushchev  was  to  recall  that 
"Stalin  once  told  me  that  Hitler  had  sent  a 
request  for  a  favor  through  secret  channels. 
Hitler  wanted  Stalin,  ts  the  man  with  the 
most  authority  and  prestige  in  the  Commu- 
nist world,  to  persuade  the  French  Commu- 
nlsU not  to  lead  the  resistance  against  the 
German  occupation  of  Prance."  Evidently 
Hitler's  request  was  not  denied. 

Even  in  Yugoslavia,  where  the  Commtmist 
movement  had  directed  all  Its  efforts  to  vili- 
fying the  British  and  French,  Tito's  first 
appeal  for  a  struggle  against  the  German  in- 
vaders did  not  come  until  June  22,  1941.  It 
was  not  the  German  conquest  of  Yugoslavia 
that  aroused  his  ire,  but  the  German  inva- 
sion of  the  Soviet  Union.  Even  In  far-off 
Buenos  Aires,  a  British  diplomat  had  no- 
ticed that  Nazi  diplomats  were  "collaborat- 
ing with  local  Communists  in  a  very  danger- 
ous attempt  to  win  over  the  masses  with  the 
cry  of  'away  with  British  capitalism  and 
commercial  exploitation.' " 

As  soon  as  Nazi  Germany  turned  against 
its  great  Eastern  ally,   the   "struggle   for 


peace"  was  instantly  terminated.  Indeed, 
the  sudden  outburst  of  patriotism  among 
the  "progressive  social  forces"  was  remarka- 
ble. No  strikes,  no  condemnation  of  Western 
Imperialism— as  if  the  latter  had  never  exist- 
ed. For  the  remainder  of  World  War  II  the 
Allies  were  to  enjoy  a  happy  time  of  indus- 
trial peace  and  a  relaxation  of  the  class 
struggle.  The  war.  of  course,  was  now  a 
"Just"  one. 

Oddly,  the  passion  for  peace  was  resur- 
rected shortly  after  the  war  was  over,  while 
the  Soviet  Union  was  swallowing  a  dozen 
countries  in  Central  Europe  and  threaten- 
ing to  engulf  the  rest  of  the  continent.  At 
that  time,  some  "imperialist  warmongers" 
were  soimding  the  alarm  over  Soviet  con- 
duct and  even  suggesting  the  creation  of  a 
"very  aggressive"  NATO  alliance.  The  "reac- 
tionary forces"  in  the  world  were  starting  a 
"cold  war."  Beyond  this,  the  Soviet  Union 
was  troublesomely  lagging  behind  the  U.S. 
in  the  development  of  nuclear  weapons.  For 
some  curious  reason,  however,  the  "imperi- 
alist military-industrial  complex"— all  those 
Dr.  Strangeloves— failed  to  drop  the  atom 
bomb  on  Moscow  while  they  still  enjoyed  a 
monopoly  on  it.  This  should  undoubtedly  be 
ascribed  to  the  success  of  a  great  movement 
of  peace-lovers.  How  could  it  be  explained 
otherwise,  short  of  the  reactionary  sugges- 
tion that  NATO  generals  were  not  in  the 
least  aggressive? 

In  any  case,  members  of  the  older  genera- 
tion can  still  remember  the  marches,  the 
rallies,  and  the  petitions  of  the  1950's  (par- 
ticularly the  famous  Stockholm  Appeal  and 
the  meetings  of  the  indefatigable  World 
Peace  Council).  It  is  hardly  a  secret  now 
that  the  whole  campaign  was  organized, 
conducted,  and  financed  from  Moscow, 
through  the  so-called  Peace  Fund  and  the 
Soviet-dominated  World  Peace  Council- 
where  a  safe  majority  was  secured  by  such 
figures  as  Ilya  Elhrenburg,  A.N.  Tikhonov. 
etc.  This  was  the  period  when  comrade 
Stalin  presented  his  memorable  recipe  for 
peace  that  is  the  epigraph  to  this  article. 
Stalin's  formulation  was  enthusiastically 
taken  up  by  millions,  some  of  them  Commu- 
nists, some  loyal  fellow-travelers,  a  number 
of  them  muddleheaded  Intellectuals,  or  hyp- 
ocrites seeking  popularity,  or  clerics  hungry 
for  publicity— not  to  mention  professional 
campaigners,  incorrigible  fools,  youths 
eager  to  rebel  against  anything,  and  out- 
right Soviet  agents.  Surprisingly,  this  odd 
mixture  constitutes  a  fairly  sizable  popula- 
tion in  any  Western  society,  and  in  no  time 
at  all  the  new  peace  campaign  had  reached 
grandiose  proportions.  It  became  fashiona- 
ble to  Join  it  and  rather  risky  to  decline. 

The  purpose  of  all  this  peace  pandemo- 
nium was  well  calculated  in  the  Kremlin. 
First,  the  threat  of  nuclear  war  (of  which 
the  SovieU  periodically  created  a  reminder 
by  fomenting  an  international  crisis)  com- 
bined with  the  scope  of  the  peace  movement 
should  both  frighten  the  bourgeoisie  and 
make  it  more  tractable.  Second,  the  recent 
Soviet  subjugation  of  Central  European 
coimtries  should  be  accepted  with  more  se- 
renity by  Western  public  opinion  and  quick- 
ly forgotten.  Third,  the  movement  should 
help  to  stir  up  anti-American  sentiment 
among  the  Europeans,  along  with  a  mistrust 
of  their  own  governments,  thus  moving  the 
political  spectnmi  to  the  Left.  Fourth,  it 
should  make  military  expenditures  and  the 
placement  of  strategic  nuclear  weapons  so 
unpopular,  so  politically  embarrassing,  that 
in  the  end  the  process  of  strengthening 
Western  defenses  would  be  considerably 
slowed,  giving  the  Soviets  crucial  time  to 


catch  up.  Fifth,  since  the  odd  mixture  of 
fools  and  knaves  described  above  is  usually 
drawn  from  the  most  socially  active  element 
in  the  population,  its  activism  should  be 
given  the  right  direction. 

The  results  were  to  exceed  all  expecta- 
tions. Soviet  money  had  clearly  been  well 
spent.  The  perception  of  the  Soviet  Union 
as  an  ally  of  the  West  (rather  than  of  Nazi 
Germany)  was  still  fresh  in  peoples'  minds, 
which  undoubtedly  contributed  to  the  suc- 
cess of  the  "struggle  for  peace." 

Subsequently,  the  death  of  Stalin,  the 
shock  created  by  the  officii  disclosure  of 
his  crimes,  the  Khrushchev  "thaw"  in  inter- 
national relations,  and,  above  all,  the  fact 
that  the  Soviets  had  caught  up  with  the 
West  in  nuclear  weapons,  were  to  make  the 
peace  movement  temporarily  redundant;  it 
ceased  to  exist  Just  as  suddenly  as  it  had 
once  appeared.  Meanwhile,  the  inefficiency 
of  the  Soviet  economy  once  again  brought  it 
to  the  point  of  collapse.  The  Soviet  Union 
badly  needed  Western  goods,  technology, 
and  credits.  Without  these,  there  would 
have  to  be  very  substantial  economic 
reform,  dangerous  to  continued  party  con- 
trol over  the  entire  economic  life  of  the 
Soviet  Union.  At  the  same  time  It  was  from 
the  strategic  point  of  view  important  for  the 
Soviets  to  legitimize  their  territorial  hold- 
ings in  Eastern  Europe  and  to  secure  for 
themselves  the  freedom  to  move  further. 
Something  new  was  called  for.  Out  of  the 
depths  of  the  Kremlin,  the  doctrine  of  de- 
tente was  bom. 

Though  the  peace  movement  was  put  in 
cold  storage,  the  Issue  of  peace  was  never- 
theless central  to  this  new  Kremlin  policy 
as  well.  The  West  had  grown  so  exhausted 
by  the  constant  tension  of  the  previous  dec- 
ades that  the  temptation  to  relax,  when  of- 
fered by  the  Kremlin,  was  simply  irresisti- 
ble. And  after  a  decade  of  a  ruthless  "strug- 
gle for  peace,"  no  Western  government 
could  get  away  with  rejecting  a  proposal  to 
limit  the  arms  race— however  well  some  of 
them  understood  that  it  would  be  senseless 
to  try  to  reach  an  agreement  with  the  Sovi- 
ets while  the  essentially  aggressive  nature 
of  Communist  power  remained  in  force. 
Probably  some  such  recognition  explains 
why  the  Western  governments  insisted  on 
linking  participation  in  the  Helsinltl  agree- 
ments to  the  observance  of  human-righte 
agreements  Inside  the  Communist  bloc. 
Their  idea  was  to  force  the  internal  relax- 
ation of  the  Soviet  regime  and  to  make  it 
more  open  and  less  aggressive.  In  exchange 
the  West  provided  almost  everything  Brezh- 
nev demanded  in  his  "Peach  Program"  of 
the  24th  Party  Congress  in  1971.  "The  invio- 
lability of  the  postwar  frontiers  in 
Europe"— that  is,  the  legitimation  of  the 
Soviet  territorial  annexations  between  1939 
and  194S— as  well  as  a  substantial  Increase 
in  economic  scientific,  and  cultural  coopera- 
tion were  solemnly  granted  by  the  Western 
countries  in  Helsinki  in  1975.  Earlier  a  sepa- 
rate treaty  had  perpetuated  the  artificial  di- 
vision of  Germany  without  even  a  reference 
to  the  Berlin  WaU. 

The  Western  democracies  had  displayed 
such  readiness  to  accommodate  their  Soviet 
partners  that  their  behavior  was  perceived 
as  weakness.  Probably  the  most  disgusting 
features  of  detente  could  be  seen  in  Germa- 
ny where  the  "free  flow  of  people  and 
Ideas"  had  very  quickly  degenerated  Into 
trading  people  like  cattle,  the  right  to  visit 
one's  relatives  in  the  East  becoming  a  kind 
of  reward  conditional  on  the  "good  behav- 
ior" of  the  West  German  government.  By 
playing  on  this  sensitive  issue  the  Soviets 
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were  able  to  blaclunail  the  whole  country 
and  to  •modUy'  the  policies  of  iU  govern- 
ment. Unfortunately.  Germany  is  a  key 
factor  in  East-West  relations  because  in 
order  to  avoid  a  major  split  in  the  Western 
alliance  the  other  members  have  to  adjust 
their  positions  in  accordance  with  Germa- 
ny's. So  It  was  that  Soviet  Influence  came  to 
be  exerted  through  the  back  door,  and  the 
West  was  politically  paralyzed. 

In  addition,  far  from  making  the  Soviets 
more  dependent-aa  the  proponenU  of  de- 
tente had  assured  us— Increased  trade,  and 
particularly  huge  Western  credits,  have 
made  the  West  more  and  more  dependent 
on  the  Soviet  Union.  The  dimensions  of  this 
disaster  became  clear  only  recently,  when 
the  discussion  of  economic  sanctions  against 
the  Polish  military  rulers  and  their  Soviet 
masters  revealed  the  inability  of  the  West- 
em  countries  to  reduce  once-established 
economic  relations  with  the  Eastern  bloc 
without  harming  themselves  even  more.  In 
fact,  by  now  the  Soviets  are  In  a  position  to 
threaten  the  West  with  economic  sanctions. 
Undoubtedly,  they  will  take  advantage  of  it 
very  soon. 

In  the  meantime,  far  from  relaxing  inter- 
nally, the  Soviet  regime  had  stepped  up  IU 
repressive  policies,  totally  ignoring  the  weak 
Western  protests  against  Soviet  violations 
of  the  human-rights  agreemenU.  The  weak- 
ness of  these  protests  had  in  turn  served 
only  as  further  incitement  for  the  SovieU  to 
proceed  in  their  course  of  repression  with- 
out restraint.  Clearly,  then  Ideological  war 
waged  by  the  Soviets  through  all  those  ear- 
lier years  had  only  Increased  In  Intensity 
during  the  era  of  detente.  Nor  did  they  try 
to  camouflage  this  warfare.  On  the  con- 
trary. Leonid  Brezhnev  sUted  openly  In  his 
speech  to  the  25th  Party  Congress,  on  Feb- 
ruary 24.  1977:  ".  .  .  It  Is  clear  as  can  be  that 
detente  and  peaceful  coexistence  relate  to 
Interstate  relations.  Detente  in  no  way  re- 
scinds, or  can  rescind,  the  laws  of  the  class 
struggle." 

Furthermore,  as  It  transpired,  instead  of 
reducing  their  military  expenditures  and 
arms  build-up.  as  the  Western  nations  had 
during  those  years,  the  Soviet  Union,  taking 
advantage  of  Western  relaxation,  had  sig- 
nificantly increased  its  arsenal.  So  much  so 
that  if  in  the  I9«0's  it  could  be  said  that  a 
certain  parity  between  East  and  West  had 
been  achieved,  by  now  the  Soviets  have 
reached  a  point  of  clear  advantage  over  the 
West.  We  also  now  know  that  the  benefits 
to  the  Soviet  Union  of  trade  with  the  West 
were  invariably  put  to  military  use.  For  ex- 
ample, the  Kama  River  truck  factory  built 
by  Americans  in  the  1970s  has  recently 
begun  manufacturing  the  military  trucks 
that  were  observed  in  action— during  the 
Soviet  invasion  of  Afghanistan. 

By  the  end  of  the  1970's  the  West  was  be- 
coming increasingly  aware  of  these  danger- 
ous developments.  The  usefulness  of  de- 
tente, long  challenged  by  some,  was  now 
being  questioned  by  many.  And  then  came 
the  final  blow— on  Christmas  1979.  Just  at 
the  moment  when  moat  people  In  the  West 
were  preoccupied  with  such  things  as 
Christmas  cards  and  presents,  something 
like  100,000  Soviet  soldiers  moved  In  to 
occupy  neighboring  Afghanistan,  an  offi- 
cially "nonaligned"  country  with  a  popula- 
tion of  about  17  million.  The  world  was 
shocked  and  the  USSR  was  Immediately 
placed  In  Isolation.  Even  the  Communist 
parties  of  many  countries  condemned  the 
Soviet  action  as  a  piece  of  blatant  aggres- 
sion. The  invasion  of  Afghanistan,  followed 
by   the   arbitrary   banishment   to   internal 


exile  of  Nobel  laureate  Andrei  Sakharov. 
followed  still  later  by  the  threatening  of 
Poland  (leading,  finally,  to  the  Imposition  of 
martial  law),  virtually  terminated  the  era  of 
detente. 

This  termination  has  cost  the  Soviets 
dear.  In  fact,  they  have  lost  almost  every- 
thing they  had  gradually  managed  to  gain 
while  the  West  was  enjoying  Its  bout  of  uni- 
lateral relaxation.  Ratification  of  the  SALT 
II  agreement  was  suspended  indefinitely. 
The  Americans  were  awakened  from  their 
prolonged  lethargy  to  discover  with  horror 
how  weak,  ineffective,  and  unproductive 
their  country  had  become.  In  this  new  psy- 
chological atmosphere,  the  victory  of 
Ronald  Reagan  was  Inevitable,  promising  an 
end  to  American  defense  cut-backs,  the  de- 
ployment of  a  new,  previously  shelved,  gen- 
eration of  weapons  like  the  B-1  bomber,  the 
cruise  missile,  the  MX,  and  the  neutron 
bomb.  It  seemed  equally  Inevitable  that  the 
military  budgeU  of  all  the  other  Western 
countries  would  be  Increased,  while  the 
trade,  technology,  and  credit  arrangements 
with  the  Soviets  would  be  reduced,  or  at 
least  be  made  more  difficult  to  obtain. 

Thus,  if  this  trend  were  to  continue,  the 
SovleU  would  lose  their  position  of  military 
superiority— especially  in  view  of  the  fact 
that  their  economy  Is  so  much  leas  efficient 
than  that  of  "rotten  capitalism."  Add  to  this 
the  new  wave  of  international  hostility  no- 
ticeable especially  in  the  Muslim  world  (the 
United  Nations  General  Assembly  voted 
against  the  Soviets  on  Afghanistan,  for  the 
first  time  since  the  Korean  war),  a  continu- 
ing crisis  in  Poland,  a  hopeless  war  In  Af- 
ghanistan, and  a  growing  unrest  among  the 
population  at  home  caused  by  food  short- 
ages, and  the  picture  grew  so  gloomy  as  to 
be  Just  short  of  disaster.  Clearly  the  Soviet 
rulers  had  to  undertake  something  dramatic 
to  avoid  a  total  catastrophe. 

I  myself,  to  tell  the  truth,  was  not  very 
much  surprised  when  suddenly,  within  a 
year,  a  nUghty  peace  movement  came  into 
being  In  Western  Europe.  Especially  since, 
by  some  strange  coincidence,  this  movement 
showed  itself  first  of  all  precisely  In  those 
Euro(>ean  countries  where  the  old  missiles 
were  to  be  replaced  by  newer  Pershlngs  and 
cruise  missiles.  I  make  no  claim  to  special 
prescience;  it  is  Just  that  after  34  years  of 
life  In  my  beloved  Communist  motherland.  I 
have  some  sense  of  Its  government's  bag  of 
tricks,  pranks,  and  stunu.  In  fact.  It  was  not 
a  very  difficult  thing  to  predict,  for  the 
Soviet  state  Is  not  a  particularly  Intelligent 
creature.  If  you  think  of  It  rather  as  a  huge, 
brainless,  antediluvian  reptile  with  a  more 
or  less  fixed  set  of  reflexes,  you  cannot  go 
far  wrong.  'Well,  here  we  are.  back  to  the 
1950'8  again."  I  thought  to  myaelf. 

What  was  much  more  amusing  to  observe 
was  the  ease  with  which  presumably  mature 
and  responsible  people  had  by  the  thou- 
sands fallen  Into  the  Soviet  booby-trap.  It  U 
as  If  history  were  repeating  Itself  before  our 
eyes,  offering  us  a  chance  to  see  how  the 
Russian  sute  collap<ted  In  1917.  or  how 
France  collapsed  within  one  month  In  1940. 
It  Is  also  quite  amusing.  If  one  has  a  taste 
for  such  amusement,  to  be  reminded  of  how 
people  are  practically  Incapable  of  deriving 
any  useful  knowledge  from  even  the  recent 
lessons  of  history.  Once  again,  the  universal 
craving  for  peace  right  now,  thU  very 
moment,  and  at  any  price,  has  rendered 
people  utterly  Illogical  and  Irrational,  and 
left  them  simply  unable  to  think  calmly. 
Their  current  arguments.  If  one  may  call 
them  that,  are  so  childish,  senseless,  selfish, 
that  an  Involuntary  smile  comes  Immediate- 


ly to  one's  lips.  Even  at  best  what  one  hears 
Is  a  parroting  of  the  kind  of  old  moldy 
Soviet  slogans  and  cliches  that  even  school- 
children In  the  Soviet  Union  would  laugh  at. 
To  begin  with,  why  Is  It  that  everyone  has 
suddenly  l>egun  to  be  so  apprehensive  about 
nuclear  war  again?  What  has  happened  to 
make  It  more  real  than  It  was,  say.  two  or 
three  years  ago?  The  entire  history  of  East- 
West  relations  shows  that  the  only  way  to 
force  the  Soviets  to  respect  agreements  Is  to 
deal  from  a  position  of  strength.  So  are  we 
to  understand  that  because  the  Soviets 
might  cease  to  be  militarily  superior  to  us. 
nuclear  war  is  once  again  a  reality?  Should 
we.  then,  take  this  proposition  to  its  logical 
conclusion  and  say  that  the  only  guarantee 
of  peace  is  Soviet  military  superiority? 

Meanwhile,  countless  TV  programs  have 
suddenly  sprung  up  that  unfold  before  us 
images  of  the  great  treasures  of  our  civiliza- 
tion—paintings, sculptures,  pyramids,  antiq- 
uities, etc.— and  at  the  end  of  each  the  nar- 
rator reminds  us.  his  voice  trembling  with 
noble  passion,  how  terrible  It  would  Xte  If  all 
these  treasures  were  to  be  destroyed  along 
with  the  great  civilization  that  produced 
them.  And  on  other  channeU.  we  are  treat- 
ed to  documenUry  after  documentary  about 
nuclear  explosions  and  the  consequences  of 
radiation.  After  such  relentless,  program- 
ming, naturally  public-opinion  polU  show  a 
sudden  Increase  In  the  number  of  those  who 
believe  that  nuclear  war  Is  Imminent. 

Then  there  is  the  catchy  new  idea  that 
"Our  deterrent  does  not  deter  anymore." 
Why?  Has  a  nuclear  war  begun  already? 
Have  the  SovleU  attacked  any  NATO  coun- 
try? Or  Is  it  simply  because  those  who  like 
to  say  the  deterrent  no  longer  deters  have 
seen  their  full  quou  of  televised  nuclear  ex- 
plosions? 

It  Is  so  easy  to  start  a  panic.  The  question 
is:  who  is  served  by  the  Is  panic?  The  Soviet- 
controlled  World  Peace  Council  declared  In 
1980  (and  the  whole  European  peace  move- 
ment repeaU  it  as  if  under  a  hypnotic  spell): 
"The  people  of  the  world  are  alarmed. 
Never  before  has  there  been  so  great  a 
danger  of  a  world  nuclear  holocaust.  The 
nuclear  arms  build-up.  the  accumulation  of 
deadly  arsenals,  has  reached  a  critical  point. 
Further  escalation  In  the  arms  build-up 
could  create  a  most  dangerous  situation, 
facing  humanity  with  the  threat  of  annihi- 
lation." 

Never  before.  But  was  not  the  world  In  as 
much  danger  a  year  earlier?  The  leaders  of 
the  H^uropean  peace  movement  themselves 
claim  that  the  nuclear  potential  accumulat- 
ed on  both  sides  is  sufficient  for  them  to  de- 
stroy one  another  ten  times.  Is  there  any 
technical  reason  why  "twenty  times"  Is 
more  dangerous  than.  say.  "five  times"?  Or 
is  it  that,  like  a  nuclear  charge  Itself,  the  ac- 
cumulation must  reach  a  "critical  mass"  In 
order  to  explode? 

Somehow,  in  the  midst  of  all  this  nuclear 
hysteria  it  seems  to  be  totally  forgotten 
that  bombs  themselves  are  quite  harmless, 
unless  somebody  wishes  to  drop  them.  So 
why  are  we  suddenly  alarmed  by  the  stock- 
pile of  hardware  and  not  by  the  Soviet  mili- 
tary move  toward  the  Persian  Gulf? 

Again,  quite  suddenly,  voices  begin  to  cry 
out  In  a  huge  chorus.  "Nuclear  weapons  are 
Immoral!"  Walt  a  minute.  Did  these  weap- 
ons Just  become  immoral?  Are  conventional 
weapons  moral?  Why  should  this  idea  come 
all  at  once  Into  the  minds  of  so  many 
people?  Take  as  another  example  the  ques- 
tion of  the  new  missiles  to  be  deployed  in 
Europe.  Why  Is  It  more  dangerous  to  replace 
the  old  missiles  with  the  new  ones  than  to 


leave  the  old  ones  where  they  are?  Are  not 
the  old  ones  equipped  with  nuclear  war- 
heads as  well?  To  be  sure,  the  new  missiles 
are  more  accurate.  So  what?  We  can  thank 
God  that  they  are  on  our  side.  They  may 
make  life  more  difficult  for  the  Kremlin  ad- 
venturers, but  why  should  millions  of 
people  in  the  West  perceive  that  as  a  trage- 
dy and  danger? 

Deep  In  their  hearU  most  of  these  terri- 
fied people  have  a  very  simple  answer  to  all 
these  "whys."  They  know  that  the  only  real 
source  of  danger  is  the  Soviet  Union  and 
that  anything  which  might  make  the  Sovl- 
eU angry  Is  dangerous  for  that  very  reason. 
But  fear  is  a  paralyzing  and  deranging 
force.  So  deranging  as  to  lead  some  people 
to  advocate  the  atwlition  of  the  police  be- 
cause the  criminals  are  becoming  too  ag- 
gressive. 

Indeed,  the  most  amazing  aspect  of  the 
present  antiwar  hysteria— aside  from  the 
fact  that  it  has  arisen  at  a  time  so  remark- 
ably favorable  for  Moscow— Is  the  direction 
of  the  campaign.  Millions  of  people  in  Great 
Britain.  Germany,  Holland.  Belgium, 
France,  and  Italy,  supposedly  of  sound  mind 
and  with  no  evidence  of  the  influence  of 
LSD.  march  about  claiming  that  the  threat 
of  war  comes  from  .  .  .  their  own  govem- 
menU  and  the  government  of  the  U^S.!  A 
psychoanalyst  might  chancterlze  this  be- 
havior as  the  Freudian  replacement  of  a 
real  object  of  fear  with  an  imaginary  one. 
Except  that  even  a  psychoanalyst  might 
conclude  that  pro-Soviet  propaganda  had 
something  to  do  with  the  delusion  in  this 
particular  case. 

The  facU  are  too  obvious  to  discuss  here. 
One  may  like  or  dislike  President  Reagan  or 
Chancellor  Schmidt,  but  unlike  comrade 
Brezhnev,  they  were  elected  by  the  majority 
of  their  respective  populations  and  are  fully 
accountable  in  their  actions  to  the  parlla- 
menU  and  to  the  people.  They  simply 
cannot  declare  a  war  on  their  own.  Besides, 
it  is  quite  enough  to  look  around  to  see  the 
real  source  of  aggression.  Was  it  American 
or  Soviet  troops  who  occupied  half  of  Ger- 
many and  built  a  wall  in  Berlin?  Is  It  not 
the  SovieU  who  still  occupy  Hungary, 
Czechoslovakia,  the  Baltic  states,  not  to 
mention  Afghanistan,  very  much  against 
the  wishes  of  the  people  in  these  countries? 
Was  it  East  or  West  German  troops  who 
took  part  in  the  occupation  of  Czechoslova- 
kia and  who  are  prepared  to  invade  Poland? 

Everything  in  the  West  is  done  quite 
openly— one  might  say,  far  too  openly.  But 
what  do  we  know  about  the  decisions  made 
by  14  old  fools  in  the  Politburo  whom 
nobody  ever  elected  to  make  these  declsons 
and  whom  nobody  can  call  to  account?  No 
press  is  allowed  to  criticize  them,  no  demon- 
strations to  protest  against  their  dictate. 
Anyone  refusinc  to  obey  their  secret  orders 
would  instantly  diaappear  forever.  There  is 
in  fact  very  little  difference  between  the 
Soviet  system  and  that  of  Nazi  Germany.  Is 
there  anyone  who  suppoaes  that  he  should 
have  trusted  Hitler  more  than  the  democra- 
cies? 

After  the  experience  of  speaking  several 
times  with  members  of  the  current  Europe- 
an peace  movement,  however,  I  know  only 
too  well  how  futUe  is  the  recourse  to  ration- 
al argument.  They  announce  unabashedly 
that  there  is  no  Soviet  military  superiority. 
It  is  all,  they  say.  CIA  propaganda;  the  only 
reliable  source  of  Information  as  far  as  they 
are  concerned  seems  to  be  the  KOB.  They 
refer  one  to  the  findings  of  a  certain  Stock- 
holm International  Peace  Research  Insti- 
tute, leaving  one  to  guess  at  the  kind  of 


methods  employed  by  this  institute  for  as- 
sessing the  Soviet  arsenal.  Since  the  Insti- 
tute has  no  satellites  at  iU  disposal,  IU  "re- 
searchers" are  undoubtedly  left  in  a  painful 
dilemma:  whether  to  obtain  their  Informa- 
tion from  the  blue  sky,  or  from  the  Sput- 
niks. Nobody  in  the  European  peace  move- 
ment, it  seems,  has  ever  wondered  about  the 
reliability  of  this  obscure  establishment. 

But  this  is  Just  a  trifle.  More  seriously, 
our  peace-lovers— repeating  word  for  word 
an  old  Pravda  clicA^— maintain  that  the 
"crazy  American  generals"  are  so  trigger- 
happy  as  to  push  the  button  Just  for  the 
fun  of  It.  I  have  never  been  able  to  under- 
stand why  generals  must  invariably  be 
crazy— American  generals,  of  course,  not  the 
Soviet  kind,  who  seem  to  have  some  limate 
Immunity  from  craziness— and  if  they  are 
crazy,  why  they  did  not  push  the  damn 
button  long  ago.  In  any  case.  It  is  hard  to 
imagine  that  the  generals,  who  at  least  have 
some  technical  education,  are  less  equipped 
to  understand  nuclear  problems  than  the 
primary-school  teachers  who  are  so  heavily 
represented  in  the  peace  movement. 

Some  of  the  "peace-m&kers"  sincerely  be- 
lieve that  as  soon  as  the  West  disarms  Itself, 
the  SovleU  will  follow  suit,  and  with  an 
almost  literally  incredible  naivete  they  urge 
us  to  "try"  this  suicidal  experiment.  Others, 
far  more  sophisticated,  know  perfectly  well 
that  their  Soviet  comrades  need  to  gain 
time  so  as  to  enjoy  a  more  advantageous 
posture  in  future  negotiations  with  the 
Americans.  What  they  urge  is  that  the  West 
start  negotiations  first  and  improve  the 
Western  position  later.  Still  others  are  more 
candidly  selfish  and  object  only  to  the  de- 
ployment of  nuclear  weapons  near  their 
own  village,  so  to  speak— as  if  being  protect- 
ed is  more  dangerous  than  not  being  pro- 
tected. Or  better  still,  as  if  any  single  vil- 
lage, city,  or  country  could  maintain  neu- 
trality during  a  nuclear  war.  "Let  the  Amer- 
icans fight  the  Russians,"  they  say.  imply- 
ing that  the  entire  problem  of  the  modem 
world  grows  out  of  some  stupid  f v-off  quar- 
rel between  "Americans  and  Russians,"  who 
are  apparently  in  some  kind  of  conspiracy  to 
destroy  the  poor  Europeans.  Surely  If  com- 
rade Brezhnev  promised  to  respect  the  "nu- 
clear-free zones"  in  case  of  war,  people 
could  heave  a  sigh  of  relief  and  go  to  sleep 
untroubled.  If  Brezhnev  says  so,  there  will 
be  no  nuclear-armed  submarines  off  your 
shores.  After  all,  has  comrade  Brezhnev 
ever  broken  his  word?  Of  course  not.  He  is 
an  honest  man.  He  is  so  honest  he  can  even 
guarantee  you  in  what  direction  the  con- 
taminated clouds  will  move  and  locate  for 
you  the  radioactive  fallout.  "Why  should 
the  Russians  attack  ua,  If  we  are  disarmed?" 
Why  indeed?  Aak  the  Afghan  peasanU,  they 
would  probably  know  the  answer. 

There  is  no  sense  In  rehearsing  all  the  var- 
ious "peace  argumenU,"  so  contradictory 
and  even  Incompatible  that  one  wonders 
how  those  who  make  them  manage  to  get 
along  together  In  the  same  movement.  Only 
one  thing  these  various  strands  have  in 
common:  panic,  and  a  readiness  to  capitu- 
late to  the  Soviet  threat  even  before  such 
capitulation  Is  demanded.  Better  red  than 
dead.  That  is  why  current  Soviet  propagan- 
da has  so  quickly  become  so  remarkably  suc- 
cessful. 

Indeed,  it  is  difficult  to  Imagine  a  more 
openly  pro-Soviet  line  than  that  of  the  Eu- 
ropean peace  movement.  It  is  even  more 
pro-Soviet  than  that  of  the  local  Commu- 
nist parties,  who  after  all  at  least  have  to 
camouflage  themselves  with  a  cover  of  Inde- 
pendence from  Moscow.  Nothing  is  more  ob- 


vious, for  example,  than  that  the  present  in- 
crease in  International  tension  was  brought 
about  by  the  Soviet  Invasion  of  Afghani- 
stan. There  is  hardly  a  country,  a  political 
party  (including  some  Communist  parties), 
or  an  international  organization  that  did 
not  condemn  the  Soviet  aggression  un- 
equivocally. The  only  public  movement  in 
Western  Europe  that  never  condemned  the 
Invasion,  paradoxically,  is  the  one  that  calls 
itself  the  "peace  movement."  No  such  con- 
demnation has  ever  t>een  pronounced  at  a 
peace-movement  rally  in  Western  Europe, 
or  passed  as  a  resolution,  or  published  in 
one  of  the  movement's  major  publications, 
or  circulated  as  a  mass  petition.  Perhaps 
you  will  imagine  that  the  peace  groups  con- 
demned the  Invasion  in  their  hearU?  On  the 
contrary,  the  evidence  is  far  more  convinc- 
ing that  they  simply  Justify  this  Interna- 
tional crime. 

Not  long  ago  I  myself  was  publicly 
charged  by  the  leaders  of  the  British  Cam- 
paign for  Nuclear  Disarmament  (CND)  with 
having  distorted  their  position  on  Afghani- 
stan. Therefore  I  find  it  particularly  useful 
to  quote  from  an  official  CND  booklet.  Why 
We  Need  Action,  Not  Wordt,  by  Betty  Eng- 
land: "The  intervention  in  Afghanistan  may 
well  have  been  caused  partly  by  the  Soviet 
Union's  fear  of  iU  growing  encirclement. 
The  fear  cannot  be  called  unreasonable 
after  Sir  Nell  Cameron's  statement  in 
Peking  .  .  ."  (p.  12).  In  other  words,  the 
poor  Russians  whom  Sir  Neil,  Marshal  of 
the  Royal  Air  Force,  so  frightened  with  a 
speech  critical  of  them,  must  have  good 
reason  for  what  they  do.  By  this  logic,  we 
ought  to  be  imposing  strict  censorship  on 
anti-Soviet  speeches  lest  we  be  faced  with 
Soviet  occupation  of  the  entire  world.  But 
the  implications  are  even  more  Important. 
The  idea  buried  in  Miss  England's  passage  is 
that  the  only  way  to  keep  the  peace  is 
gradually  to  accept  the  Soviet  system  and 
Soviet  demands. 

Even  more  outspoken  than  the  CND  is  the 
World  Peace  Council.  IU  booklet,  Proomm 
of  Action  1981,  contains  a  direct  instruction 
to  support  the  present  puppet  government 
of  Afghanistan  (p.  25).  This  program  was 
unanimously  adopted  in  1980  by  a  gather- 
ing in  Sofia,  Bulgaria  of  representatives  of 
most  of  the  peace  groups  (about  this  gather- 
ing, more  later).  After  this  it  comes  as  no 
surprise  that  at  the  recent  International 
Peace  Conference  in  Denmark  it  was  decid- 
ed to  convene  the  next  meeting  in  Kabul, 
the  capital  of  Afghanistan,  within  six 
months. 

It  is  obvious  that  a  Soviet  invasion  of 
Poland  would  bring  us  closer  to  world  war, 
or,  to  be  more  precise,  would  make  any  real 
relaxation  of  international  tension  quite  im- 
possible for  ten  or  fifteen  yean.  And  once 
again,  the  only  public  movement  that  has 
never  condemned  the  continuous  Soviet 
threat  to  Poland  (and  is  still  uncertain 
about  iU  reaction  to  the  Soviet-dictated  im- 
position of  martial  law)  is  the  peace  move- 
ment. The  leaders  of  the  biggest  British 
peace  group,  CND,  went  even  further,  pub- 
licly praising  themselves  for  not  "overreact- 
ing" to  the  evenU  in  Poland  (B.  Kent,  letter 
to  the  London  Timet,  December  9,  1981) 
only  a  few  days  before  the  imposition  of 
martial  law,  and  displaying  their  "impartial- 
ity" by  equating  the  Polish  crisis  with  that 
in  East  Timor.  Perhaps  the  leaders  of  the 
movement  seeking  to  promote  peace  In 
Europe  should  be  reminded  that  in  1975  the 
35  countries  of  Europe,  together  with 
Canada  and  the  U.S.,  solemnly  recognized 
an    inseparable   link   between   security   in 
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Europe  and  respect  for  human  rtghU  In  the 
participating  countries.  Should  we  assume 
that  the  CND  leadership  refuses  to  accept 
the  Helsinki  agreement,  or  are  we  to  con- 
clude that  It  Is  indifferent  to  the  question  of 
European  security? 

At  least  about  Poland  not  all  In  the  move- 
ment can  be  accused  of  indifference.  I  have. 
for  Instance,  never  heard  of  a  case  In  which 
a  represenUtive  of  the  Chilean  or  Argentin- 
ean government  was  invited  to  expound  his 
govenunent's  views  before  any  intenwtional 
peace  conference.  But  for  some  strange 
reason,  an  exception  was  recently  made  for 
a  represenUtive  of  the  Polish  Junta,  who 
was  invited  by  the  World  Peace  Council  to 
address  the  International  Peace  Conference 
in  Deimiark.  His  vicious  lies  about  Solidari- 
ty and  personal  slanders  against  Lech 
Walesa  (see  the  Ouaniian.  January  11. 
1983)  were  greeted  with  hearty  applause  by 
the  peace-lovers  (BBC  report) 

It  is  simple  common  sense  to  try  to  re- 
strain both  sides  of  any  would-be  conflict  if 
one  wishes  to  preserve  peace.  But  the  Euro- 
pean peace  movement  is  so  remarkably  uni- 
lateral that  it  seems  barely  conscious  of 
"the  other  side."  It  cries  shame  on  the 
Americans  for  as  yet  nonexistent  weapons 
like  the  neutron  bomb,  or  the  not-yet-de- 
ployed cruise  and  Pershing  missiles,  but 
speaks  only  in  whispers,  if  that,  of  the  hun- 
dreds of  Soviet  3S-20S  already  aimed  at 
Europe. 

SliKC.  again.  I  have  provoked  an  angry  re- 
action from  the  CND  leaders  for  pointing 
out  this  particular  Instance  of  extreme  uni- 
lateralism (London  Timet.  December  9. 
1981).  I  looked  through  the  major  CTND  pub- 
lications once  more.  The  booklet  by  Betty 
England  quoted  above  does  not  contain  a 
single  mention  of  the  SS-20s.  though  it  is 
virtually  saturated  with  the  names  of  Amer- 
ican missiles.  Nor  does  a  widely  distributed 
report  on  the  CND  aiuiual  conference  of 
1981  (the  latest  to  my  knowledge),  nor  the 
official  CND  leaflet.  Nuclear  War  and  You. 
dropped  Into  my  mailbox  by  some  caring 
hand.  Only  recently  I  have  learned  that  a 
decision  to  mention  the  SS-20  was  finally 
taken  by  CND  after  many  heated  debates 
and  very  much  against  the  wUhes  of  the 
CND  leadership,  many  of  whom  are  also 
members  of  the  British  Communist  party. 

Oddly  enough,  there  are  many  In  the  Eu- 
ropean peace  movement  who  have  worked 
(some  still  do)  with  Amnesty  International 
In  support  of  prisoners  of  conscience  In  the 
Communist   countries.   Unfortunately,   this 
by  Itself  does  not  seem  to  prevent  one  from 
making  dangerous  political  mistakes,  nor.  to 
Judge  from  the  resulU.  does  It  guarantee 
any    moderating    Influence    on    the   move- 
ments leadership.  Be  that  as  It  may.  the 
fact  Is  that  the  European  peace  movement 
(Including   Its   large   constituent    organiza- 
tions) has  never  said  a  word  In  support  of 
the  thousands  of  people  In  the  USSR  who 
are    Imprisoned    for    opposing    aggressive 
Soviet  policies,  for  refusing  to  serve  In  the 
army  on  errands  of  aggression,  or  to  shoot 
civilians  m  Afghanistan.  During  all  the  time 
that    hundreds    of    thousands    of    "peace- 
lovers"  were  noisily  expressing  their  one- 
sided  feelings   on   the   streets   of   London, 
Bonn,   Amsterdam,   and  Brussels,   not  one 
word  was  said  about  Sakharov,  still  In  exile 
and  on  a  hunger  strike-Sakharov.  who  has 
done  more  than  anyone  in  the  world  to  halt 
nuclear  testing.  These  peaceful  souls  would 
happily  throw  stones  at  General  Halg,  but 
they  would  welcome  Marshal  Brezhnev  with 
servile  smiles.  ,     , 

ThU  Is  not  to  deny  that  there  are  plenty 
of    well-intentioned,    and    genuinely    con- 
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cemed  and  frightened  people  In  the  move- 
ment s  ranks.  I  am  certain  that  the  over- 
whelming majority  of  them  are.  Just  as  it 
did  In  the  1950s,  the  movement  today  prob- 
ably consists  of  the  same  odd  mixture  of 
Communists,  fellow-travelers,  muddlehead- 
ed  Intellectuals,  hypocrites  seeking  popular 
Ity.  professional  political  speculators,  fright- 
ened bourgeois,  and  youths  eager  to  rebel 
Just  for  the  sake  of  rebelling.  There  are  also 
the  Ineviuble  Catholic  priesU  with  a  "mis- 
sion" and  other  religious  people  who  believe 
that  God  has  chosen  them  to  make  peace  on 
earth  right  now.  But  there  is  also  not  the 
slightest  doubt  that  this  motley  crowd  is 
manipulated  by  a  handful  of  scoundrels  In- 
structed directly  from  Moscow. 

In  fact.  Just  as  this  essay  was  going  to 
press,  John  Vlnocur  reported  In  the  New 
York  Tirtus  (April  6,  1982)  "the  first  public 
substantiation  from  inside  the  antlnuclear 
movement  .     .  that  the  West  German  Com- 
munUt  party,  at  the  direction  of  the  Soviet 
Union,  has  attempted  to  coopt  public  senti- 
ment against  nuclear  weapons."  The  envi- 
ronmentalist  party   known  as  the  Greens 
■charged  that  the  West  German  Commu- 
nist party,  which  Is  aligned  with  Moscow, 
dominated  and  manipulated  a  meeting  [in 
Bonn]  Sunday  [April  41  in  which  represent- 
atives of  37  groups,  describing  themselves  as 
elements    of    the    antimissile    movement, 
plaimed    a    major    demonstration    against 
President  Reagan  when  he  visiu  Bonn 
June  10."  The  Greens,  who  participated  in 
the  meeting,  acknowledge  that  they  them- 
selves have  cooperated  with  the  Commu- 
nlsU  "on  certain  local  Issues,"  but  what  hap- 
pened  in   Bonn   was  "scandalous"   even   to 
them.    "The    Communists    dominated    the 
meeting   completely.    It   took   place   under 
seemingly  democratic  rules,  but  that  was  a 
Joke.  We  could  barely  get  a  word  In."  The 
meetlng-at  which  were  represented  such 
groups  as  the  German  Student  Federation, 
the    Evangelical    Student    Committee,    the 
Federation  of  German  Youth  Groups,  and 
the  German  Peace  Society-rejected  resolu- 
tions   condemning    Soviet    Interference    in 
Poland  and  Soviet  Intervention  In  Afghani- 
stan, and  the  delegates  refused  to  express 
support  for  Solidarity.  "They  adopted,  how- 
ever, by  a  large  majority,  a  motion  con- 
demning United  SUtes  actions  In  Central 
America,  the  Middle  East,  southern  Africa, 
and  other  regions." 

Earlier,  as  I  was  In  the  process  of  writing 
this  essay,  news  came  that  one  of  the 
Danish  leaders  of  the  movement,  Ame  Pe- 
tersen, was  arrested  along  with  his  wife  for 
channeling  Soviet  money  into  the  funds  of 
the  peace  movement.  His  master,  the 
Second  Secretary  of  the  Soviet  embassy  in 
Copenhagen,  was  expelled  from  the  coun- 
try. Now  and  then  we  hear  about  subsidized 
trips  taken  by  peace  actlvlsu  to  the  best 
Soviet  resorts  where  they  are  wined  and 
dined  royally— and.  of  course,  shown  kinder- 
gartens, schools,  and  hosptlals  (no  muni- 
tions factories). 

The  majority  of  the  European  peace 
movement  Is  undoubtedly  not  aware  of 
these  facts.  Probably  they  will  Ignore  the 
charges  of  the  Greens.  Just  as  they  missed 
the  reports  of  Mr.  Petersen's  activities. 
which  Involved  placing  paid  advertisements 
(out  of  Soviet  donations)  for  the  Danish 
peace  movement  In  the  Danish  papers,  ads 
signed  by  a  number  of  prominent  Danish  in- 
tellectuals (who  for  sure  knew  nothing 
about  It).  And  even  our  angry  CND  leaders 
"know  nothing  of  the  subsidized  trips  to 
Soviet  resorts"  (London  Timei,  December  9, 
1981).  Well,  sometimes  it  is  very  comforta- 


ble—even for  professional  Intellectuals— not 
to  know  things.  .  .  . 

For  those,  however,  who  do  wish  to  know, 
let  us  track  down  the  origin  of  the  current 
revival  of  the  "struggle  for  peace."  Anyone 
who  has  read  thus  far  will  not  be  surprised 
to  hear  that  the  earliest  traces  of  this  reviv- 
al are  to  be  found  In  Soviet  publications, 
quite  clear  for  those  who  know  how  to  read 
them: 

"The  first  bright  colors  of  autumn  have 
already  touched  the  emerald  green  parks  of 
Sofia.  The  golden  leaves  of  maples  and 
aspens  are  trembling  on  the  breeze.  And  ev- 
erywhere the  tenderblue  streamers  bearing 
the  insignia  of  the  World  Peace  Council. 
Sofia  Is  expecting  an  important  event:  the 
World  Parliament  of  the  Peoples  for  Peace 
will  be  working  here  from  23  to  27  of  Sep- 
tember. It  Is  the  biggest  and  the  most  repre- 
senUtive meeting  of  the  world's  peace 
forces  convened  In  the  last  years  by  the 
World  Peace  Council."  (Uvettia.  September 
23.  1980) 

The  same  day  Pravda  referred  to  "the  big- 
gest gathering  in  history  of  the  fighters  for 
peace."  Indeed,  the  most  peaceful  and  inde- 
pendent  country   of   the   world,   Bulgaria, 
played  host  during  those  September  days  to 
2,260  peace-lovers  from  137  countries,  claim- 
ing to  represent  330  political  parties.  100 
international  and  over  3,000  national  non- 
governmental organizations.  To  be  sure,  this 
was  no  ordinary  meeting  of  the  internation- 
al CommunUt  movement.  The  political  spec- 
trum of  those  represented  was  exceptionally 
wide:  200  members  of  different  national  par- 
UamenU.  200  trade-union  leaders.  129  lead- 
ing Social  DemocraU  (33  of  them  members 
of     their     respective     national     executive 
bodies),  150  writers  and  poets,  33  represent- 
atives of  different  liberation  movements  (In- 
cluding the  Association  in  Defense  of  Civil 
Rlghu  from  Northern  Ireland),  women's  or- 
ganizations (like  the  National  Assembly  of 
British  Women),  youth  organizations,  the 
World  Council  of  Churches  and  other  reli- 
gious organizations.    18   represenUtlves  of 
different    UN   specialized   committees   and 
commissiorvs,  represenUtlves  of  the  Organi- 
zation of  African  Unity  and  of  OPEC,  ex- 
mllltary  people,  some  of  them  generals,  and 
represenUtlves    of   83   ConununUt    parties 
iPravda,  September  23.  24.  25.  26.  27.  28.  29. 
November  5.  1980:  Izvestia.  September  23. 
24.  27.  28.  1980). 

It  had  all  started  about  a  year  earlier,  as 
we  are  Informed  by  a  talkative  Bulgarian, 
the  chairman  of  the  Organizational  Bureau, 
responsible  for  the  "practical  preparation" 
for  this  show  iPravda,  September  23.  1980). 
They  had  expected,  you  see.  only  1.500  dele- 
gates, but  2,200  came.  No  wonder  the  chair- 
man wished  to  talk  about  his  success. 

Yet  a  year  earlier— In  1979— none  of  the 
conditions  now  cited  to  explain  the  current 
miraculous  resurrection  of  the  peace  move- 
ment existed.  There  was  no  so-called  "new 
strategy  of  the  Pentagon."  the  famous  pres- 
idential directive  59;  there  was  no  new  esca- 
lation of  the  arms  race:  there  was  no  neu- 
tron bomb.  The  Vlerma  summit  meeting  had 
Just  been  successfully  concluded  with  the 
signing  of  SALT  II.  September  1979  was  a 
time  of  universal  happiness,  the  sky  was 
cloudless.  OiUy  one  significant  thing  hap- 
pened in  September  1979:  a  sudden  wave  of 
mass  arrest  In  the  Soviet  Union  and.  as  we 
have  learned  now.  a  decision  to  reactivate 
the  peace  movement.  Who  could  have  pre- 
dicted In  September  1979  that  within  a  year 
the  cold  war  would  be  back— who  else  but 
those  Involved  In  "practical  preparations' 
for  the  invasion  of  Afghanistan?  Given  the 


nature  of  the  Soviet  plaimed  economy,  with 
iU  fabulously  inflexible,  slow,  and  ineffi- 
cient working,  the  Soviets  must  prepare  ev- 
erything well  In  advance.  Why  should  they 
have  allocated  such  a  large  sum  of  money  to 
hold  a  Bulgarian  peace  show  In  the  middle 
of  happy  times,  if  not  in  anticipation  of 
grave  political  trouble  ahead? 

Furthermore,  we  learn  from  comrade 
Zhlvkov.  the  Bulgarian  Communist  leader 
who  oppened  the  meeting  with  a  long 
speech,  about  an  appropriate  decision  taken 
by  the  Political  ConsulUtlve  Committee  of 
the  Warsaw  Bloc  countries  in  May  1980 
IPravda,  September  24,  1980),  as  well  as  an 
appropriate  resolution  of  the  Plenary  Ses- 
sion of  the  Central  Committee  in  June  1980 
(Pravda,  September  29,  1980).  Comrade 
Zhlvkov  was  simply  revealing  the  ways  deci- 
sions and  resolutions  first  travel  through 
the  Communist  bureaucratic  machinery  on 
their  way  to  rubbervtamping  by  a  "repre- 
senUtive" body— in  this  case,  the  Sofia 
"Parliament"  in  September. 

Indeed,  the  whole  show  was  depressingly 
familiar  to  anyone  acquainted  with  the 
methods  the  B>emlin  producers  applied  to 
the  same  scenario  in  the  time  of  Stalin. 
Even  the  dramatis  personae  were  the  same. 
There  was  the  same  World  Peace  Council 
with  iU  immortal  President  Ramesh  Chan- 
dra; there  was  the  same  chief  conductor. 
Boris  Ponomarev.  former  official  of  the  Co- 
mintern (now  responsible  in  the  Politburo 
for  contacts  with  fraternal  Communist  par- 
ties as  well  as  for  intelligence).  Even  the 
slogan  adopted  for  the  occasion.  "The 
people  have  the  power  to  preserve  peace— 
their  basic  right."  was  remarkably  similar  to 
the  unforgetuble  words  of  conu-ade  Stalin 
in  1952. 

Only  this  time  the  personal  message  that 
comrade  Ponomarev  brought  to  those  con- 
vened was  from  comrade  Brezhnev,  not  com- 
rade Stalin.  The  latter,  of  course,  would 
never  have  tolerated  even  the  mention  of 
the  term  "righte"— basic  or  any  other— in 
his  slogans.  Well,  the  times  have  changed 
after  all.  Still,  those  damned  "human 
rights"  had  gotten  out  of  hand.  Hence. 
better  to  find  something  like  "basic  rights." 

The  first  to  speak,  as  I  said,  was  comrade 
Zhlvkov,  and  he  spilled  the  beans  atMut  the 
Soviets'  real  concern  (Pravda,  September 
24,  1980).  The  aggressive  circles  in  America, 
he  said,  refuse  to  accept  the  present  balance 
of  forces  in  the  world.  They  don't  wish  to 
submit  to  their  historicaUy  predestined 
defeat.  They  have  become  so  arrogant  as  to 
reject  all  of  the  recent  Soviet  peace  propos- 
als. They  have  decided  to  replace  detente 
with  a  poUcy  based  on  a  "position  of 
strength."  They  don't  observe  agreemento 
on  cooperation:  they  Interrupt  political  and 
economic  contacts;  they  interfere  with  cul- 
tural and  scientific  exchange:  they  dissolve 
sporting  and  tourist  connections  (in  other 
words,  the  grain  embargo,  the  Olympic  boy- 
cott, the  scientific  boycott,  etc.,  responses  to 
the  Invasion  of  Afghanistan  and  the  perse- 
cution of  scientists  In  the  USSR). 

'This  theme  was  taken  up  by  most  of  the 
speakers  with  only  minor  variations.  The 
main  speaker,  comrade  Ponomarev,  suggest- 
ed a  whole  program  of  action  intended  to 
bring  America's  aggressive  circles  into  com- 
pliance. He  appealed  for  unity  among  all 
those  concerned  with  preservation  of  peace, 
irrespective  of  their  political  views.  "The 
time  has  come  for  action,  not  words,"  he 
said.  (Walt  a  minute,  have  we  not  met  this 
sentiment  somewhere  already?  Surely  not  in 
the  CND  official  booklet?) 

The  show  proceeded  smoothly,  exhibiting 
the  whole  gallery  of  monsters,  from  the 


greatest  peacelover  of  our  time.  Yasir 
Arafat,  to  a  "representative"  of  Afghani- 
stan. 

How  did  all  these  2.260  represenUtlves  of 
Social  Democrats,  trade  unions,  youth, 
women,  and  religious  organizations  react? 
Did  they  rush  out  in  disgust?  Did  they 
demand  the  withdrawal  of  the  Soviet  troops 
from  Afghanistan  in  order  to  remove  the 
main  obstacle  to  detente?  Did  they  express 
concern  about  the  massive  Soviet  arms 
build-up  and  the  deployment  of  SS-20's?  By 
no  means.  This  self-appointed  World  Parlia- 
ment issued  an  Appeal  in  which  the  main 
ideas  of  comrade  Ponomarev's  speech  were 
repeated.  Thus,  the  "Parliament"  is  opposed 
"to  the  vast  machine  and  arms  build-up  of 
the  most  aggressive  forces  of  imperialism 
which  seek  to  take  the  world  toward  a  nu- 
clear abyss;  to  the  falsehoods  and  lies  of  the 
propaganda  in  favor  of  the  arms  build-up, 
which  are  disseminated  through  imperialist- 
controlled  mass  media." 

Translated  from  party  Jargon,  this  consti- 
tutes a  clear  directive  to  work  against  the 
amuunent  programs  of  the  Western  coun- 
tries (first  of  all,  of  course,  the  U.S.— the 
"most  aggressive  forces  of  Imperialism"), 
and  to  reject  any  "lies"  of  the  mass  media 
about  the  Soviet  arms  build-up. 

Beyond  this,  the  "parliamentarians"  set 
"the  new  tasks  and  duties  ...  for  action  of 
the  peoples  of  all  continents"  and  worked 
out  the  Charter  of  the  Peoples  for  Peace 
which  was  adopted  unanimously  (!)  together 
with  the  Peoples'  Program  for  Peace  for  the 
1980's.  The  year  1981  was  chosen  to  be  "the 
springboard  of  the  80's,  a  year  of  a  decisive 
offensive  of  the  peace  forces  to  achieve  a 
breakthrough  in  curbing  the  arms  build- 
up." 

Most  of  the  program  was  carried  out,  the 
mass  demonstrations  of  October  1981  in  the 
Ehiropean  capitals  having  been  planned 
within  a  framework  of  what  is  called  in  the 
Soviet  program  "UN  Disarmament  Week 
(October  24-31)."  How  on  earth  could  the 
Soviets  have  known  in  1980  about  events 
that  would  take  place  at  the  end  of  1981. 
unless  they  were  running  the  whole  show? 

My  pointing  out  this  strange  coincidence, 
which  I  did  in  an  article  in  the  London 
Timet  (December  4,  1981),  was  bound  to 
provoke  heated  denials;  and  did  so.  The  So- 
viets in  Literatumava  Oazetta  (December 
23,  1981),  as  well  as  the  CND  leaders  In  the 
London  Timet  (December  9,  1981).  made 
much  of  the  fact  that  UN  Disarmament 
Week  had  orlginaUy  been  designated  as  an 
annual  observance  by  the  UN  General  As- 
sembly as  early  as  June  1978.  Now,  the  UN 
flag  may  seem  to  many  to  be  a  perfect 
cover.  One  must  ask.  however,  why  virtually 
nothing  happened  during  that  all-important 
week  in  1978  or  1979— even  the  Sofia  meet- 
ing was  scheduled  In  September,  not  Octo- 
ber, of  1980— until  details  for  its  observance 
were  specified  by  the  Soviet-Inspired  pro- 
gram? Moreover,  if  one  looks  through  the 
Final  Document  of  the  Attemblv  Setiion  on 
DUarmament  (May  23-July  1,  1978),  issued 
by  the  UN,  one  can  find  hundreds  of  desig- 
nated weeks,  months,  years,  and  decades,  all 
totally  Ignored  by  our  peace-lovers,  whereas 
the  suggestion  singled  out  by  the  Soviets 
was  the  one,  the  only  one,  to  gather  thou- 
sands in  the  streets.  For  example,  was 
anyone  aware  that  the  decade  1969  to  1979 
was  solemnly  declared  by  the  United  Na- 
tions to  be  "The  Decade  of  Disarmament"? 
If  there  were  any  huge  rallies  or  vigorous 
campaigns  during  these  ten  years,  they 
seem  to  have  escaped  notice. 

But  let  us  return  to  this  remarkable  pro- 
gram, unanimously  adopted  by  the  interna- 


tional community  of  peace-lovers.  (It  is  pub- 
lished by  the  World  Peace  Council  in  Hel- 
sinki, as  already  noted,  and  is  available  in 
English  under  the  title.  Program  of  Action 
flSSlJ 

This  program  includes  such  items  as  the 
"elimination  of  all  artificial  barriers  to 
world  trade,"  an  amazingly  frank  recogni- 
tion of  the  Soviet  need  for  Western  goods 
and  technology  and  its  desire  to  be  granted 
the  sUtus  of  most  favored  nation.  But  what 
this  has  to  do  with  the  problem  of  peace 
and  why  all  peace-loving  people  should 
fight  for  it  tooth  and  nail  is  hardly  made 
clear. 

As  could  be  expected,  the  program  con- 
tains a  clear  definition  of  "Just"  and 
"unjust"  wars:  "The  policy  of  destabiliza- 
tion  of  proffrettive  regimet  in  developing 
countries  actually  constitutes  an  aggression, 
waged  by  psychological,  economic,  political, 
and  other  means.  Including  armed  interven- 
tion." However,  similar  acts  against  "racist 
and  fascist"  regimes  are  quite  Justified  be- 
cause the  mere  existence  of  non-progressive 
regimes  "is  abhorrent  to  the  conscience  of 
humankind."  Accordingly,  the  sale  of  arms 
to  these  "abhorrent"  countries  should  be 
banned,  but  nothing  need  restrain  the 
peace-loving  from  selling  arms  to  "progres- 
sive" regimes  and  to  "liberation  move- 
ments." 

And,  of  course,  there  are  directives  to  the 
mass  media,  which  "must  serve  the  cause  of 
peace  and  not  the  military-industrial  com- 
plex by  confusing  public  opinion  with  lies 
and  disinformation."  (In  other  words,  the 
media  should  not  report  on  the  Soviet  arms 
build-up.)  A  similar  directive  is  issued  to 
those  "who  bear  responsibility  for  educating 
a  new  generation." 

The  program  further  specifies  precisely 
which  events  and  campaigns  to  undertake, 
and  designates  weeks  for  the  collection  of 
signatures  on  various  petitions,  etc.,  all 
around  the  world.  It  constantly  emphasizes 
the  urgent  need  for  "further  intensification 
of  actions  against  the  deployment  of  the 
new  U.S.  weapons  of  mass  annihilation  in 
Western  Europe"  and  plans  for  "strengthen- 
ing and  broadening  of  national  movemenU 
into  a  worldwide  network  of  peace  organiza- 
tions." 

It  is  not  possible  here  to  discuss  all  the  de- 
tails of  this  remarkable  document.  It  simply 
introduces  each  and  every  aspect  of  Soviet 
foreign  policy  wrapped  around  with  the 
phraseology  of  peace.  Not  surprisingly, 
therefore,  it  Includes  Afghanistan  under  the 
guise  of  a  "week  of  solidarity,  with  special 
emphasis  on  support  for  a  political  settle- 
ment as  proposed  by  the  Afghan  govern- 
ment." For  Ethiopia  It  proposes  "a  week  of 
solidarity  with  the  Ethiopian  revolution" 
and  "support  for  the  struggle  of  the  Ethio- 
pian people  against  imperialist  and  reaction- 
ary conspiracies  and  plans  in  the  Horn  of 
Africa."  For  Kampuchea  there  should  be  an 
"international  campaign  of  solidarity  with 
the  government  and  people  of  Kampuchea 
led  by  the  National  United  Front  for  Na- 
tional Salvation  and  an  international  cam- 
paign for  recognition  of  the  People's  Revo- 
lutionary Council  of  Kampuchea  and  the 
seating  of  its  represenUtlves  in  the  UN:  ex- 
posure of  the  conspiracies  of  the  Peking  he- 
gemonlsts  who  are  woiiting  in  collusion  with 
the  U.S.  imperialists  against  Kampuchea." 
For  Israel:  "Support  for  the  peace  forces  in 
Israel  In  their  struggle  for  the  complete 
withdrawal  of  Israel  from  the  occupied  ter- 
ritories and  for  the  realization  of  the  in- 
alienable national  rights  of  the  Palestinian 
people."  Whereas  for  the  Middle  East  in 
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general:  a  campaign  of  solidarity  with  the 
Arab  peoples  In  their  struggle  to  liquidate 
the  political  and  mlllUry  consequences  of 
the  Camp  David  and  Washington  accords: 
solidarity  actions  with  Ubya  against  the 
threats  of  aggression  by  the  Egyptian 
regime  and  U.S.  Imperialism."  As  for  the 
U.S..  even  In  so  totally  pro-Soviet  a  docu- 
ment as  this  the  instruction  to  campaign  for 
the  "release  of  political  prisoners  in  the 
United  States  of  America"  reads  like  a  bad 
Joke.  Clearly,  the  love  of  peace  dulls  the 
sense  of  humor.  The  only  countries  where 
violations  of  human  righU  are  recognized 
by  the  urumlmous  vote  of  2.260  delegates 
from  137  countries  are;  Bolivia.  Chile.  El 
Salvador.  Guatemala.  Haiti.  Israel.  Para- 
guay. Uruguay.  Indonesia.  South  Korea. 
Northern  Ireland,  and  the  U.S.  Has  the 
world  not  undergone  a  remarkable  Improve- 
ment? 

After  the  successful  adoption  of  this  pro- 
gram, what  followed  was  simple.  Returning 
from  Sofia,  the  enthusiastic  delegates  threw 
themselves  Into  a  hectic  round  of  Imple- 
menting the  program,  pressing  for  appropri- 
ate resolutions,  actions,  and  commitments 
in  each   of   their   respective   organizations 
iPravda,  November  5.  1980).  An  additional 
Impetus  was  given  to  the  campaign  by  an 
endorsement    from    the   World   Council    of 
Churches  at  their  meeting  In  Dresden  (East 
Germany)  on  August  28.  1981.  thus  commit 
ting  a  huge  number  of  adherenU  of  the  var- 
ious Christian  denominations  to  following 
the  Soviet  line.  And  In  no  time  hundreds  of 
thousands  In  the  West  came  honestly  to  be- 
lieve that  they  were  out  to  save  world  peace. 
Well,  is  there  any  further  need  to  explain 
why  the  Soviet  Union  Is  so  Interested  In  the 
peace  movement?  There  Is  a  term  In  party 
Jargon  coined  by  Lenin  himself:  "a  useful 
Idiot."    Now.    in   spite    all    their   blunders, 
senseless    adventures,    economic    disasters, 
the  Polish  crisis  and  the  stubborn  resistance 
of  the  Afghan  peasants.  Reagan's  rearma 
ment  plan  and  UN  resolutions,  the  Soviet 
ruler*   have  scored   a  spectacular   victory: 
they  have  recruited  millions  of  useful  IdloU 
to  Implement  their  bankrupt  foreign  policy. 
They  are  no  longer  Isolated  and  there  Is  still 
a  big  question  as  to  whether  the  Americans 
will  be  allowed  to  place  missiles  In  Europe. 
True  enough,  the  American  economy  Is 
vastly  more  productive  and  efficient  than 
the  Soviet,  but  the  Americans  dont  have  a 
weapon  like  the  "struggle  for  peace."  True 
again,  this  peace  movement  will  be  expen- 
sive for  the  Soviet  people  (the  meeting  in 
Bulgaria  alone  must  have  cost  them  mil- 
lions, to  say  nothing  of  subsidizing  all  peace 
activists  on  those  Jaunts  to  the  best  Soviet 
resorts;  the  cost  of  running  this  worldwide 
campaign    must    be    simply    astronomical). 
Still.  It  Is  cheaper  than  another  round  of 
the  arms  race,  let  alone  the  cost  of  main- 
taining a  priceless  military  superiority.  And 
the  result  will  be  long-lasting. 

Mind  you.  we  are  into  only  the  second 
year  of  a  plaiuied  ten-year  "struggle  for 
peace."  Within  a  few  years,  the  whole  earth 
will  be  trembling  under  the  marching  feet 
of  the  useful  IdloU,  for  their  resources  are 
inexhaustible. 

I  remember  in  the  Ms.  when  the  previous 
peace  campaign  was  still  In  full  swing,  there 
was  a  popular  Joke  which  people  in  the 
Soviet  Union  whispered  to  each  other:  "A 
Jew  came  to  his  rabbi  and  asked:  Rabbi, 
you  are  a  very  wise  man.  Tell  me.  Is  there 
going  to  be  a  war?'  There  will  be  no  war.' 
replied  the  rabbi,  but  there  will  be  such  a 
struggle  for  peace  that  no  stone  will  be  left 
standing.'  " 
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One  of  the  most  serious  mlst&kes  of  the 
Western  peace  movement  and  of  Its  ideolo- 
gists Is  the  otKlurate  refusal  to  understand 
the  nature  of  the  Soviet  regime,  and  the 
concomitant  effort  to  lift  the  question  of 
peace  out  of  the  context  of  the  broader 
problem  of  East-West  relations.  After  sever- 
al decades  of  listening  to  what  they  believe 
to  l)e  "antl-Communlst  propaganda. "  they 
have  simply  got  "fed-up  with  It."  They  as- 
cribe everything  they  hear  about  the  East 
to  a  "cold-war-type  brainwashing.'  and 
make  no  attempt  to  distinguish  what  is  true 
from  what  la  not.  ThU  attitude,  which  I  can 
only  describe  as  a  combination  of  Ignorance 
and  arrogance,  makes  them  an  easy  target 
for  any  pseudo-theory  (or  outright  Soviet 
propaganda)  that  happens  to  be  fashionable 
at  any  given  moment.  Besides,  baffled  by 
endless  and  contradictory  argximenU  among 
the  'specialUts"  about  the  nature  of  the 
Soviet  system,  the  leaders  of  the  peace 
movement  believe  they  have  found  a  "new 
approach"  which  makes  the  entire  problem 
Irrelevant. 

A  few  months  ago  In  England.  I  attended 
a  public  debate  on  the  problem  of  unilateral 
disarmament.   The   leader  of   a  big   peace 
group   opened   his  speech   by  saying   that 
from  his  standpoint.  It  Is  Irrelevant  who  is 
the  aggressor  and  who  the  victim.  He  said: 
"It  Is  like  when  two  boys  have  a  fight  In  the 
churchyard.  It  Is  Impossible  to  find  out  who 
started  the  fight,  nor  U  there  any  need  to 
do  so.  What  we  should  do  Is  to  stop  them. " 
This  metaphor  reflects  very  well  the  pre- 
vailing   attitude    among     peace-movement 
members.  They   believe   they   have   gotten 
around  a  baffling   problem,  whereas  they 
have  In  fact  Inadvertently  adopted  the  con- 
cept of  the  "normal  opponent."  FYom  the 
"churchyard"  standpoint,  the  present  con- 
flict seems  very  ordinary:  two  bullies  have 
become  so  embittered  by  their  prolonged 
quarrel-In   which   anyway   the  essence  of 
the  disagreement  has  been  lost  or  forgot- 
ten-that  they  are  quite  prepared  to  kill 
earh  other  and  everybody  else  around.  They 
are  temporarily  Insane,  mad.  but  are  basical- 
ly normal  human  beings.  Pride  and  fury  will 
not  permit  them  to  come  to  their  senses, 
unless  we.  the  sane  people  around  them,  are 
prepared  to  Intervene.  Let  us  make  them 
talk  to  one  another,  let  us  pin  down  their 
hands,  let  us  distract  them  from  their  quar- 
rel. We  cannot,  to  be  sure,  pin  down  the 
hands  of  one  of  them.  Then,  In  the  best 
Christian  tradition,  let  us  make  the  other 
repent.  In  all  good  Christian  humility.  Let 
us  disarm  him  to  convince  his  adversary  of 
his   peaceful   Intentions.   Let   us  turn  the 
other  cheek.  Sooner  or  later  the  other  will 
come  to  feel  ashamed. 

This  view  sums  up  exactly  whai  I  mean  by 
a  combination  of  Ignorance  and  arrogance. 
Indeed.  If  we  look  upon  the  world  from  the 
"churchyard"  standpoint,  there  probably  Is 
no  need  to  find  out  who  Is  the  aggressor  and 
who  the  victim.  There  Is  no  need  for  police 
or  armed  forces.  All  we  can  see  is  a  row  of 
graves  with  the  dead  lying  orderly  in  them 
and  a  couple  of  children  quarreling  with 
each  other.  Unfortunately,  outside  the 
church  walls  there  Is  a  bigger  and  far  more 
dangerous  world  with  gangsters,  murderers, 
rapists,  and  other  perverse  characters. 

Needless  to  say.  this  churchyard  model 
simply  does  not  merit  serious  consideration. 
Unfortunately.  It  Is  a  widespread  belief  (and 
not  only  within  the  peace  movement)  that 
the  Soviet  government,  like  any  other  gov- 
ernment. Is  preoccupied  with  the  well-being 
of  Its  people,  and  will  therefore  be  eager  to 


reduce  military  expenditures.  This  notice 
comes  so  naturally  to  our  peace-makers  that 
they  Just  do  not  notice  they  have  taken  on  a 
view  of  the  Soviet  system  which  Is  both  very 
old  and  unquestionably  wrong.  If  they  only 
took  the  trouble  to  study  a  little  Soviet  his- 
tory, they  would  know  Immediately  how 
misleading  this  seemingly  natural  view  Is. 
Not  only  are  the  Soviet  rulers  Indifferent  to 
the  living  condition  of  their  populace,  they 
deliberaUly  keep  it  low;  on  the  other  hand, 
disarmament  (Irrespective  of  the  problem  of 
well-being)  would  lead  very  rapidly  to  the 
collapse  of  the  Soviet  empire. 

Normally  we  try  to  understand  an  oppo- 
nent by  taking  his  place,  getting  Into  his 
shoes,  so  to  speak.  That  is  why  most  people 
try  to  explain  Soviet  behavior  In  terms  of 
"normal  human  motives."  that  is,  by  mo- 
tives familiar  to  them.  And  that  U  exactly 
why  they  constantly  pile  one  mistake  upon 
another.  For  it  is  extremely  difficult  for  a 
"normal"  human  being  to  put  himself  Inside 
the  skin  of  a  menlaUy  Ul  one.  It  is  almo«t  as 
In  lukture  itself:  when  we  test  natural  phe- 
nomena under  extreme  conditions,  we  sud- 
denly find  some  unpredlcuble  anomaly  that 
Is  baffling  to  us.  Logic  Itself  becomes  abnor- 
mal In  cert*ln  extreme  cases.  If  we  add  up 
two  numbers,  say.  or  multiply  or  divide 
them,  we  invariably  obtain  a  new  number. 
But  If  we  use  zero  or  Infinity  our  whole  rule 
suddenly  goes  wrong. 

But  let  us  take  an  example  relevant  to  the 
present  discussion.  Let  us  take  the  key  ques- 
tion: why  Is  the  Soviet  Union  so  aggressive, 
so  eager  to  expand?  We  see  how  many 
schools  of  thought  there  are  among  those 
studying  the  problem  (and  we  see,  too,  how 
all  of  them  are  wrong). 

There  are  some  people  who  believe  that 
the  present  Soviet  expansionism  is  just  a 
continuation  of  the  Russian  pre-revolution- 
ary  colonial  policy.  In  other  words.  It  is  a 
bad  legacy.  Indeed,  this  notion  about  Soviet 
exparulonlsm  was  the  dominant  one  for  a 
very  long  time— and  still  Is  In  some  quarters. 
In  line  with  it,  there  have  been  repeated  at- 
tempU  to  offer  the  Sovleu  a  division  of  the 
world  into  spheres  of  Influence.  We  owe  to 
it  the  "Yalu  agreement,  the  Potsdam  agree- 
ment, and  assorted  other  disasters.  Each 
time  the  Soviets  have  accepted  the  division 
Into  spheres  of  Influence,  and  each  time 
they  have  violated  It.  Is  this  because  they 
need  more  mineral  resources,  more  terri- 
tory, a  wider  market  for  their  goods?  No. 
Their  own  territory  Is  undeveloped,  their 
own  mineral  resources  are  In  the  earth,  they 
do  not  have  enough  goods  for  their  own  In- 
ternal market.  There  are  no  useful  mineral 
deposiU  In  Cuba  or  Afghanistan.  There  Is 
no  Russian  national  Interest  In  Angola  or 
Vietnam.  In  fact,  these  new  "colonies"  cost 
the  Soviet  people  many  millions  of  dollars  a 
day  apiece.  So,  Soviet  policy  Is  no  classical 
case  of  colonialism. 

Then  there  Is  another  theory,  far  more 
pernicious  because  much  more  widely  ac- 
cepted and  because  to  reject  It  one  needs  a 
real  knowledge  of  Soviet  life.  I  mean  the 
theory  according  to  which  Soviet  aggressive- 
ness is  the  result  of  the  fear  of  hostile  encir- 
clement. The  proponents  of  this  theory 
argue  that  Russian  hUtory,  particularly  the 
history  of  repeated  Invasions  of  Russian  ter- 
ritory within  the  last  century,  has  made  the 
Russian  people  almost  paranoid  about  an 
external  threat. 

ThU  theory  sounds  very  scientific  because 
many  facu  may  be  cited  to  back  It  up.  Still, 
It  Is  no  more  than  a  shrewd  combination  of 
obvious  lies,  wrong  InterpreUtlons,  and  very 
perfunctory  knowledge.  It  Is  mainly  based 
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on  an  overestimation  of  the  importance  of 
history  for  any  given  nation  and  on  an  over- 
simplification of  the  Soviet  system. 

To  tiegln  with,  there  is  an  obvious  lie  in 
this  theory— that  is.  a  deliberate  confusion 
between  the  people  and  the  government  in 
the  USSR.  Those  who  know  the  Soviet 
system  only  moderately  well  may  still  need 
to  be  reminded  that  the  people  have  no 
privilege  of  representation  In  the  govern- 
ment—that is,  have  no  free  elections.  Thus, 
the  government  does  not  reflect  the  feelings 
of  the  population.  So  If  we  are  to  believe 
that  the  population  is  frightened  by  the 
long  history  of  Invasions,  the  government 
has  no  reason  to  share  these  fears.  The 
Soviet  government,  with  Its  vast  and  omni- 
present intelligence  system,  is  extremly 
well-informed  about  every  move  and  every 
smallest  intention  of  the  West  (anyway  not 
very  difficult  to  achieve  in  view  of  the  re- 
markable openness  of  Western  societies).  By 
1978-79.  when  their  arms  buildup  was  at  a 
high  pitch,  whom  were  they  supposed  to  be 
so  afraid  of?  Their  great  friend,  the  French 
President  Oiscard?  Or  their  even  better 
friend  in  West  Germany,  Willy  Brandt? 
Britain,  with  its  puny  armed  forces  (and  on- 
going discussion  on  unilateral  disarma- 
ment), or  perhaps  Nixon  and  Carter,  who 
between  them  shelved  all  the  major  arma- 
ment programs?  Japan,  which  has  no  army 
at  all? 

Clearly  the  Soviet  government  had  no 
reason  to  be  frightened.  In  fact,  the  theory 
of  Soviet  paranoia  does  not  Imply  a  fright- 
ened government,  but  rather  a  frightened 
nation.  In  a  "normal"  country  this  might 
drive  the  government  to  become  aggressive. 
But  In  the  Soviet  Union  the  people  mean 
nothing  and  have  no  way  of  pressuring  their 
government  to  do  anything.  They  would  not 
be  allowed  to  voice  any  fears.  So.  who  is  so 
frightened  In  the  Soviet  Union?  Besides,  as 
far  as  the  rulers  are  concerned,  their  own 
experience  of  war.  World  War  II,  could  not 
frighten  them  for  a  very  simple  reason:  they 
won  the  war.  Can  you  show  me  any  victori- 
ous general  who  is  so  afraid  of  war  as  to 
become  paranoid?  The  psychology  of  Soviet 
rulers  is  In  any  case  totally  different. 

One  need  only  look  at  a  map  of  the  world 
to  see  how  ridiculous  this  theory  is.  Can  we 
honestly  believe  that  the  poor  Communists 
in  the  Kremlin  are  so  frightened  that  they 
must  protect  themselves  by  sending  their 
troops  to  Cuba  and  Cuban  troops  to  Angola? 
By  sending  military  equipment  and  advisers 
to  Ethiopia  and  Vietnam  and  then  by  send- 
ing Vietnamese  troops  to  Kampucahea? 
Take  another  look  at  that  map:  it  is  not  at 
all  obvious  that  the  USSR  is  encircled  by 
hostile  powers.  Rather  the  other  way 
around:  It  Is  the  Western  world  that  Is  encir- 
cled by  the  hostile  hordes  of  the  Commu- 
nists. Well,  if  their  paranoia  can  be  satisfied 
only  by  surrendering  the  whole  world  to 
their  control,  what  difference  can  it  make  to 
use  whether  they  act  out  of  fear  or  out  of 
endemic  aggressiveness? 

Finally,  and  most  importantly  for  an  un- 
derstanding of  this  pernicious  theory,  is  the 
fact  that  it  was  Invented  by  the  Kremlin 
propaganda  experts.  It  was  very  successfully 
exploited  In  the  years  of  dttente,  when 
Western  governments,  acting  under  Its  in- 
fluence, deliberately  permitted  the  Soviets 
to  achieve  military  superiority.  They  would 
probably  deny  It  now.  but  I  remember  very 
well  the  discussions  of  that  period.  The  ar- 
gument of  the  IdeologisU  of  detente  was 
that  once  the  Soviets  caught  up,  they  would 
relax;  this  would  in  turn  lead  to  the  internal 
as  well  as  external  relaxation  of  the  Com- 


munist regime,  i.e.,  to  liberalization.  The  re- 
sults of  this  brilliant  experiment  we  can  see 
now. 

The  Soviet  population,  too,  has  been  sub- 
jected, day  after  day  for  sixty-five  years,  to 
an  intense  propaganda  campaign  about  this 
putative  "hostile  encirclement."  The  Com- 
munist rulers  unscrupulously  exploit  the 
tragedy  of  the  Soviet  people  in  World  War 
II  for  the  purpose  of  justifying  both  their 
oppressive  regime  and  their  monstrous  mili- 
tary spending.  They  try  their  best  to  instill 
into  the  people  a  pathological  fear  of  the 
"capitalist  world."  Fortunately,  the  people 
are  sane  enough  to  laugh  at  the  very  idea. 
Thus,  contrary  to  this  theory,  there  Is  no 
paranoid  iwpulatlon  demanding  to  be  pro- 
tected in  the  Soviet  Union,  despite  the  best 
efforts  of  a  perfectly  sober  and  cruel  gov- 
ernment. 

No,  it  is  not  the  fear  of  invasion  or  a 
World  War  11  hangover  that  has  driven  the 
Soviet  rulers  to  wage  an  undeclared  war 
against  the  whole  world  for  half  a  century 
now.  It  is  their  commitment— repeated  quite 
openly  every  five  years  at  each  Party  Con- 
gress since  the  beginning  of  this  century— to 
support  the  "forces  of  progress  and  social- 
ism," to  support  "liberation  movements," 
everywhere  on  the  globe. 

Are  we  then  to  assume  that  the  Soviet 
leadership  consists  of  fanatics  aiming  at 
global  control?  Even  such  a  model,  crazy  as 
it  might  sound,  still  imputes  too  much  "nor- 
mality" to  the  Soviet  leaders.  Or,  more  pre- 
cisely, it  is  too  big  a  simplification.  This 
theory,  too— fortunately  for  us— does  not  fit 
a  number  of  the  facts.  Paradoxically,  none 
of  the  present  Communist  leaders  believes 
any  longer  in  Communist  doctrine.  Fortu- 
nately, because  no  real  fanatic  would  ever 
tolerate  the  destruction  of  the  object  of  his 
obsession.  He  would  rather  witness  the  de- 
struction of  the  entire  world. 

The  Soviet  rulers  are  a  totally  cynical  lot. 
much  more  preoccupied  with  their  own 
privileges  and  pleasures  than  with  Marxist 
ideas.  They  probably  hate  Communist 
dogma  more  than  any  Western  capitalist. 
Moreover,  the  majority  of  the  Soviet  people 
are  as  cynical  as  their  leaders.  There  are 
many  more  sincere  Communists  to  be  found 
in  the  West  than  in  the  USSR. 

But  this  fact  has  also  created  false  hopes 
among  Western  politicians  and  the  public. 
The  same  false  hopes  encouraged  by  the 
theory  of  encirclement— that  it  will  be  possi- 
ble to  treat  the  Soviets  as  normal  partners 
at  last,  that  it  will  be  possible  to  negotiate, 
to  cooperate,  and  to  relax.  Both  theories 
lead  equally  to  the  same  mistaken  policy. 

So  what  is  the  truth  about  the  damned 
Soviet  system? 

Certainly,  there  was  a  period  when  the 
Soviet  leaders  were  Communist  fanatics, 
ready  to  sacrifice  the  whole  world  to  their 
faith.  There  was  a  period,  too,  when  at  least 
some  part  of  the  population  was  prepared  to 
greet  this  new  Idea  with  considerable  enthu- 
siasm. The  people  of  my  country,  I  suppose, 
could  be  excused  for  their  delusion,  because 
Communism  was  Indeed  a  new  idea  and  one 
that  might  be  thought  by  the  Inexperienced 
to  appeal  to  the  best  qualities  In  human 
nature.  Is  it  after  all  not  a  worthy  purpose, 
to  secure  unalloyed  happiness  for  all  future 
generations,  to  liberate  and  unite  the  whole 
of  mankind?  Naturally,  such  a  thing  will  not 
be  easy,  but  it  Is  worth  a  great  deal  of  sacri- 
fice to  achieve.  Just  as  naturally  there  will 
be  many  selfish  people  to  oppose  it  and  we 
should  learn  to  be  ruthless  with  them.  Only 
millions  of  individual  wills  fused  into  a 
single  invincible  "we,"  imlted  by  the  iron 


fist  of  a  Leader,  can  achieve  so  difficult  an 
end. 

This  period  of  ecstasy,  however,  was  very 
short-lived.  One  by  one,  the  various  ele- 
ments of  the  Soviet  population  cooled  down, 
sobered  up,  and  then  could  not  believe  In 
their  own  former  enthusiasm.  The  besieged 
minority  reacted  to  this  desertion  of  the 
public  by  becoming  even  more  ruthless  and 
single-minded:  "We  will  make  them  happy 
against  their  will;  their  children  will  be 
grateful  to  us."  I  will  not  describe  the  mass 
slaughter  that  resulted  from  this  great  de- 
termination. It  has  been  described  many 
"times.  A  terrorized  majority  obeyed  with 
sham  enthusiasm,  because  it  was  a  crime  to 
look  gloomy.  But  underneath  there  was  a 
silent,  passive  resistance.  The  minority  of 
"believers"  over  time  became  simply  a 
ruling  clique  which  had  lost  its  ideals  in  the 
constant  fight  for  survival,  in  corruption, 
and  in  Its  abuses  of  power  and  Its  privileges. 
The  ensuing  political  situation  can  best  be 
described  as  a  latent  civil  war  in  which  a 
kind  of  balance  has  been  maintained  by  po- 
litical terror. 

In  this  way  the  Soviet  Union  reached  a 
condition  in  which  absolute  power  was  exer- 
cised by  absolutely  cynical  people  over  abso- 
lutely cynical  people,  each  side  vociferously 
assuring  the  other  that  they  were  all  still 
sincerely  building  an  Ideal  future  society. 
But  the  ideology  exists  now  almost  as  in  a 
work  of  science  fiction:  it  has  separated 
itself  from  its  substratum  and  has  petrified 
in  the  structure  of  the  society.  It  has 
become  an  Institution  in  which  nobody  (not 
even  the  top  executive)  is  allowed  verbally 
to  deviate  from  the  dead  dogma.  The  will  of 
millions  is  still  being  taken  from  them  and 
welded  into  the  iron  fist  of  abstraction. 

There  Is  practically  no  free  human  being 
inside  the  entire  country.  The  sUte— the 
only  employer— will  not  allow  anyone  to  be 
financially  independent— as  indeed  no  inde- 
pendence of  any  kind  will  be  tolerated.  Ev- 
erybody must  be  carrying  out  a  useful  task, 
performing  a  needed  function.  Several  na- 
tionwide networks  of  security  and  secret 
police  spy  first  on  each  other  and  then  to- 
gether on  everybody  else.  Such  a  system  has 
created  a  new  type  of  a  man,  who  thinks 
one  thing,  publicly  expresses  another,  and 
does  a  third. 

The  enormous  inertia  of  this  system  is  not 
surprising.  There  is  no  internal  "class 
enemy"  any  more;  there  is  no  need  to  ter- 
rorize so  many  millions.  Still,  there  are  huge 
concentration  camps,  because  they  have 
become  an  Integral  part  of  the  country's 
economic,  political,  and  spiritual  life. 
Nobody  believes  now  in  the  ultimate  victory 
of  Communism  in  the  world,  but  the  policy 
of  external  subversion  and  the  promotion  of 
"socialist  forces"  everywhere  has  became  an 
Integral  part  of  the  state  machinery.  The 
system  rules  the  people. 

Beyond  inertia,  there  Is  something  else, 
something  even  more  decisive:  the  instinct 
of  self-preservation  of  the  ruling  clique. 
Once  you  are  riding  a  tiger,  it  is  difficult  to 
jump  off.  Any  attempt  at  internal  liberaliza- 
tion might  prove  fatal.  If  the  central  power 
were  to  weaken,  the  sheer  amount  of  hatred 
accumulated  within  the  population  for 
these  sixty-five  years  of  the  socialist  experi- 
ment would  be  so  dangerous,  the  results  of 
any  reform  so  unpredictable— and,  above  all, 
the  power,  the  fabulous  privileges,  the  very 
physical  survival  of  the  ruling  clique  would 
become  so  tenuous— that  one  would  be  mad 
to  expect  the  Soviet  leaders  to  play  with  lib- 
eral ideas.  Only  the  imminent  threat  of 
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total  collapse  mmht  force  them  to  introduce 
internal  reforms. 

The  two  sides  of  the  Soviet  reglme-mter 
nal  oppression  and  external  aggression    are 
inseparably   interlocked,  creating  a  sort   of 
vicious  circle  The  more  the  regime  becomes 
rotten  inside,  the  more  pains  are  taken  bv 
Its  leaders  to  present  a  formidable  facade  lo 
the  outside  world    They  need  international 
tension  as  a  thief  needs  the  darkness  of  the 
night.  In  the  political  climate  of  latent  civil 
war  given  the  enormous  and  senseless  sacri 
fices  of  the  last   fifty   years,   the  constant 
economic  difficulties,  and  the  lack  of  basic 
rights  -  not  to  mention,  again,  the  extraordi 
nary     privileges     enjoyed     by     the     ruling 
clique-  the  only   hope   for  stability    lies   in 
the  need  to  cope  with  an  external  threat 
hostile   encirclement      and   the   subvv-rsivf 
activity  of    world  imperialism      In  this  arti 
ficiallv   created   state   of   war.    the   workers 
demand  for  a  better  deal,  or  a  captive  na 
tions    demand    for    it-s    independence,    can 
then   be   treated   as   an   act    of   subversion, 
playing  into  the  hands  of  the  enemy   ' 
Nor  IS  It  enough  to  create  a  devil  in  order 
to  maintain  ones  religious  ieal   This  imagi 
nary  enemy  must  be  defeated  over  and  over 
again  or  there  will  be  the  risk  that  he  will 
srduce   you     American      imperialism      must 
be  defeated  at  any  cost,  and  the  liberation 
of   proletarians   in   the   capitalist    countries 
must  be  promoted  by  all  means  The  failure 
to  support  a     friendly  government."  to  es 
lablish  Communist   rule  in  a  new  country, 
will  immediately  be  perceived  as  a  weaken 
ing  of  Soviet   power,  and  therefore  an  en 
couragement  to  the  sullen  and  embittered 
population    at    home     Any    failure    of    the 
Soviet    international    adventure    may    thus 
trigger  a  chain  reaction  leading  to  the  ulti 
mate  collapse  of  the  Soviet  rulers    This  is 
why  they  cannot  allow  a  popular  uprising  in 
Hungary,  a    Prague  Spring    in  Czechoslova 
kia.  an  anti-Communist     Holy  War     in  Af 
ghanistan.    or    an    independent    alternative 
center  of  power  in  Poland   Immediate  reper 
cussions  would  be  felt  in  all  the  other  coun 
tries  of  the  Socialist  camp  as  well  as  in  the 
Ukraine,  the  Baltic  states.  Central  Asia,  and 
other  occupied  territories.  The  scenario  of 
aggression    is    depressingly    uniform     First, 
the  Soviets  undermine  a  democratic  state, 
helping    the    friendly      progressive    forces' 
come    to   power     Next,    they    have   to   save 
their  bankrupt     progressive"  friends,  when 
the  resistance  of  the  population  threatens 
to  overthrow  them 

Are  they  frightened  to  the  point  of  ag 
gresslveness''  Yes.  but  not  by  your  piles  of 
hardware,  not  by  your  clumsy  attempts  at 
defense  They  are  frightened  by  their  own 
people,  because  they  know  the  end  is  inevt 
table  That  Is  why  they  must  score  victory 
after  victory  over  tiie  hostile  encircle- 
ment Behind  e\  ry  victory  is  a  very  .simple 
message  addressed  to  their  own  enslaved 
population  Look,  we  are  .still  very  strong 
and  nobody  dares  to  challenge  our  might." 

If  they  are  afraid  of  you.  it  us  because  they 
are  afraid  of  your  freedom  and  your  pros- 
perity The;-  cannot  tolerate  a  democratic 
state  close  to  their  borders  (and  then,  close 
to  the  borders  of  their  buffer-stales  i.  be 
cause  a  bad  example  of  thriving  democracy 
.so  close  at  hand  might  prove  to  be  too  pro- 
vocative 

Knowing,  all  ths.  let  us  ask  ourselves  a 
question  What  would  happen  if  the  West 
were  to  disarm  unilaterally''  Could  the  Sovi 
ets  follow  suit"*  Certainly  not.  It  would  mean 
the  rapid  disintegration  of  their  empire  and 
a  general  collapse  of  their  power  Does  this 
mean  they  will  simply  roll  over  the  now  de- 


fenseless Western  countries?  Again,  the 
answer  is  no.  They  don  t  need  your  terri- 
tory, which  would  be  difficult  to  hold 
anyway  Above  all.  where  would  they  ac 
quire  goods,  technology,  credits,  grain,  etc  . 
if  they  were  to  impose  on  you  their  ineffi 
cienl  economic  system""  They  need  you  in 
the  way  China  needs  Hong  Kong.  But  from 
that  I  em  moment  vou  wxU  graduallv  beffin 
to  lose  vour  freedom,  betng  exposed  to  con- 
stant and  unrestrained  Soviet  blackmail. 

You  may  like  or  dislike  your  trade  unions, 
but  would  you  like  them  to  have  to  consider 
a  possibility  of  foreign  invasion  every  lime 
they  wanted  to  declare  a  stiike— as  Solidarl 
ly  had  lo  do  in  Poland  for  eighteen  months'" 
You  may  like  or  dislike  your  m«s  media, 
but  would  you  like  to  see  the  self-censorship 
of  your  pre.ss  in  order  to  avoid  an  angry  re- 
action by  a  powerful  neighbor— as  In  Fln- 
land""  You  may  like  or  dislike  your  system  of 
representation,  but  at  least  you  are  free  to 
elect  those  *hom  you  choose  without  con- 
siderii.g  the  desires  of  a  foreign  power 
Nobody  threatens  to  come  into  your  coun 
try  and  impose  a  government  of  its  choos- 
ing as  in  Afghanistan.  The  nature  of  the 
Soviets  system  is  such  that  It  can  never  be 
satisfied  iintM  you  are  similar  to  them  and 
are  lotally  under  their  control. 

So.  we  come  to  a  very  Important  conclu- 
sion ihf  issue  now  is  not  peace  versus 
war.  but  rather  freedom  versus  slavery  ' 
Peace  and  freedom  appear  to  be  insepara- 
ble, and  the  old  formula  Belter  red  than 
dead"  is  simply  fatuous  Those  who  live  by 
It  *lll  be  both  red  and  dead  Whether  we 
like  It  or  not.  there  will  be  no  peace  in  our 
world,  no  relaxation  of  international  ten- 
sion, no  fruitful  cooperation  between  East 
and  West,  until  the  Soviet  internal  system 
changes  drastically 

Has  this  simple  and  self-evident  truth  ever 
been  understood  by  Western  decision- 
makers'" I  doubt  It  In  a  way.  I  can  share 
some  of  the  concern  of  the  peace  movement. 
Because  for  the  West  to  react  stereotypical - 
ly  by  increasing  military  spending  and 
stockpiling  new  hardware  every  time  the 
Soviet  irwtability  aggression  complex  mani- 
fests lUelf  IS  simply  to  miss  the  target.  At 
any  rate,  it  is  not  enough.  It  is  not  going  to 
change  the  Soviet  system.  It  is  not  going  to 
prevent  Soviet  expansion,  especially  In  the 
Third  World.  Soviet  Ideological  warfare  Is 
far  shrewder  than  a  big  nuclear  bludgeon. 
Would  we,  for  Instance,  consider  a  nuclear 
bombardment  If  tomorrow  there  were  lo  be 
a  revolt  of  various  tribes  In  PaltUlan.  insti- 
gated by  Moscow"*  Or  a  Communist  takeover 
in  Iran"" 

There  are  p'enty  of  natural"  troubles  In 
the  world,  brought  on  by  local  conditions. 
But  the  influence  of  Moscow  immediately 
tunw  them  into  major  strategic  problems.  It 
would  be  senseless  to  try  to  solve  all  such 
problems  by  military  means  all  over  the 
globe  Simple  logic  suggesu  that  we  must 
deal  first  of  all  with  the  iource  of  the 
world's  major  trouble— I.e..  the  Soviet 
system.  We  must  find  an  effective  way  lo 
help  the  Soviet  population  In  lU  struggle 
for  change.  After  all.  they  are  our  bigfesi 
ally 

Unfortunately,  this  has  so  far  never  been 
appreciated  by  the  West,  which  has  Instead 
been  continuously  strengthening  the  Soviet 
system  by  credlu.  trade,  technology.  Why 
should  the  Sovleu  bother  to  Introduce  any 
internal  reforms  If  their  Inefficient  econo- 
my IS  periodically  saved  by  the  West?  The 
West  IS  still  rich  enough  to  help  them  out. 
and  Siberia  Is  also  rich  enough  In  turn  to 
sell  natural  gas.  gold,  diamonds. 


We  may  shake  with  indignation  whenever 
we  hear  atwut  the  Soviet  invasion  of  yet  an- 
other country.  We  hate  these  little  obedient 
soldiers,  ever  ready  to  do  whatever  they  are 
told.  Are  they  roboU?  But  what  do  we  pro- 
pose that  they  should  do"  Do  we  honestly 
expect  them  lo  rebel  and  face  a  firing 
squad,  while  the  entire  world  continues  to 
provide  their  executioners  with  goods,  cred- 
lU.  and  modem  technology?  Don't  we 
demand  of  them  much  more  than  we 
demand  of  ourselves?  Somewhere,  somehow, 
this  vicious  circle  must  be  broken,  if  we  are 
to  survive  as  human  beings.  Why  not  start 
where  it  Is  easier' 

There  are  90.000  of  these  robots" 
trapped  in  Afghanistan  at  this  very 
moment.  They  caiuiot  rebel  because  they 
will  be  shot  down.  Even  so.  there  are  occa- 
sional rebellions  (and  executions).  They 
cannot  desert,  because  they  will  either  be 
killed  in  the  process  or.  If  they  are  lucky 
and  manage  to  reach  Pakistan,  the  Paki- 
stani authorities  will  return  them  to  the 
Soviet  command  (that  is,  again,  to  the  firing 
squad).  Does  any  government  try  to  help 
them?  No.  Irutead.  several  European  gov- 
ernments have  decided  to  buy  Soviet  natu- 
ral gas.  perhaps  the  very  same  gas  that  is 
being  pumped  out  of  Afghanistan  by  the 
Soviet  occupation  authorities  as  compensa- 
tion for    liberating  "  Afghanistan. 

There  is  a  lot  of  noise  at>out  Poland  right 
now,  A  lot  of  noise,  and  a  lot  of  smoke 
screens.  But  does  any  government  sacrifice 
anything?  After  issuing  thunderous  condem- 
nations, the  European  governments  decided 
not  to  apply  economic  sanctions  against  the 
Eastern  bloc,  because  sanctions  would 
harm  us,  probably,  more  than  them. "  Why 
should  you  establish  the  kind  of  relations 
that  only  make  you  more  vulnerable  than 
the  enemy?  Why  do  you  continue  to  sign 
new  agreements  of  the  same  type  (natural 
gas.  for  example)?  The  American  banks  re- 
cently decided  to  cover  the  huge  Polish  defi- 
cit because  the  "bankruptcy  of  Poland 
would  undermine  the  world  financial 
system. "  What  would  happen.  I  wonder,  If 
tomorrow  the  Sovlet-bloc  countries  were  to 
refuse  to  pay  their  debU  and  to  suspend  all 
trade? 

This  Is  what  the  struggle  for  peace  and 
freedom  bolls  down  to:  the  people  In  the 
Fast  should  sacrifice  their  lives,  but  you 
should  not  sacrlflc  your  profits.  Small 
wonder  that  the  Polish  army  does  not  rebel. 
In  (act.  the  Imposition  of  economic  sanc- 
tions on  the  Polish  military  Junta  and  on 
their  Soviet  masters  Is  not  just  a  possible 
step:  It  Is  the  actual  obligation  of  the  West- 
em  countries  under  the  terms  of  the  Helsin- 
ki agreement.  A  direct  link  among  security. 
economic  cooperation,  and  the  observance 
of  human  rights  Is  the  very  essence  of  this 
agreement.  If  that  Is  forgotten  now.  of  what 
point  is  all  the  noise  lately  heard  from 
Madrid? 

To  tell  the  truth,  I  do  not  believe  that  any 
of  It  has  been  forgotten.  Neither  do  I  believe 
that  the  Westem  banks.  IndustrlallsU,  and 
governments  are  so  "stupid"  as  to  tie  them- 
selves to  the  Eastem  chariot  wheels  by  mis- 
lake.  It  is  their  deliberate  policy,  overtly  ar- 
ticulated In  the  time  ot  d«tente.  and  covert- 
ly now.  Moreover.  It  is  their  philosophy. 
They  love  sUblllty.  these  bankers  and  busi- 
nessmen. And  they  are  much  against  any  re- 
sistance movement  in  the  Communist  coun- 
tries, very  much  against  any  prospect  of  lib- 
eration (or  the  enslaved  nations  of  the  East. 
They  are  the  greatest  peacelovers  of  all.  far 
more  powerful  than  all  those  crowds  on  the 
streeU  of  the  European  capitals.  Thanks  to 
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them,  we  descend  slowly  into  the  Age  of 
Darkness. 

Ill 

This  article  is  not  addressed  to  the  bank- 
ers, or  to  the  governments.  I  do  not  expect 
any  help  from  them.  In  spite  of  all  the 
harsh  words  used  in  it.  I  wish  it  to  be  read 
by  sincere  people  who  are  seriously  con- 
cerned with  the  problems  of  peace  and  free- 
dom. They  will  probably  dislike  many  of  the 
things  I  have  said  here.  I  hope,  however, 
that  they  will  understand  its  main  point: 
that  peace  has  never  been  preserved  by  a 
hysterical  desire  to  survive  at  any  price.  Nor 
has  it  ever  l)een  promoted  by  catchy  phrases 
and  cheap  slogans.  There  are  400  million 
people  in  the  East  whose  freedom  was 
stolen  from  them  and  whose  existence  is 
miserable.  It  so  happens  that  peace  is  im- 
possible while  they  remain  enslaved,  and 
only  with  them  (not  with  their  execution- 
ers) should  you  work  to  secure  real  peace  in 
our  world. 

Your  recent  mass  demonstrations  were 
disastrous,  because  in  them  you  identified 
yourselves,  willingly  or  unwillingly,  with  the 
rulers  of  the  Eastem  countries.  To  make 
broad  alliances  with  any  public  (or  govem- 
menUl)  forces  Just  for  the  sake  of  power  is 
a  tremendous  mistake.  This  mistake  must  be 
corrected  if  we  are  to  live  in  peace  and  free- 
dom. We  should  know  who  are  our  friends 
and  who  are  our  enemies.  The  fate  of  Soli- 
darity should  open  our  eyes. 
[Prom  the  Washington  Report,  June  1982] 
Thb  Nuclear  Weapoks  Frkxze  Movemznt 

America  is  a  land  where  things  novel,  bi- 
zarre, and  even  radical,  can  grip  large  seg- 
ments of  the  population  almost  overnight. 
Sometimes  these  phenomena  seem  to  arise 
spontaneously  in  the  natural  course  of 
human  events:  in  other  cases,  as  with 
Rubik's  cube,  they  are  the  result  o(  some- 
one's shrewd  and  calculated  effort. 

Pew  trends  or  fads  have  seemingly  burst 
upon  the  nation  more  spontaneously  or 
spread  more  rapidly  than  the  so  called  nu- 
clear 'freeze"  movement.  The  media  have 
touted  the  movement,  hailed  Its  "grass- 
roots" nature,  and  described  it  as  sweeping 
like  a  prairie  (Ire,  (rom  resolutions  in  New 
England  town  meetings  to  an  agenda  item 
next  fall  on  the  California  state  referenda. 
But  the  timing  of  this  phenomenon  was  not 
accidental.  It  is  evident  from  the  literature 
of  the  organizations  concerned  that  the 
freeze  call  was  designed  to  reach  a  crescen- 
do Just  as  the  United  Nations  Special  Ses- 
sion on  Disarmament  takes  place,  June  to 
July  of  this  year.  Moreover,  behind  the 
seeming  spontaneity  there  is  a  complex  hi- 
erarchy of  professional  organizers,  following 
a  carefully  designed  strategy. 

It  is  no  coincidence  that  this  strategy 
serves  to  implement  the  aims  of  the  Soviet 
Union.  It  is  clearly  an  integral  part  of  the 
massive  campaign  to  disarm  the  West  which 
the  Soviets  have  conducted  over  the  past 
five  years.  This  effort  has  been  very  effec- 
tive so  far,  resulting  in  the  cancelling  of 
plans  to  develop  the  so-called  neutron  bomb 
in  1978  by  President  Carter,  and  more  re- 
cently in  making  It  politically  impossible  to 
deploy  Pershing  II  and  cruise  missiles  in 
Holland  and  Belgium  when  these  weapons 
become  available. 

There  Is  no  overt  data,  as  such,  on  the 
sums  being  spent  by  the  Soviet  Union  to 
promote  the  U.S.  freeze  campaigns,  and  in 
fact  much  of  the  funding  for  these  initia- 
tives comes  from  American  foundations  and 
(rom  the  donations  of  thousands  of  well-in- 
tentioned but  exploited  Americans.  But  in 


any  case,  Soviet  propaganda  has  made  a 
critical  contribution  to  the  overall  atmos- 
phere of  the  freeze  campaign,  by  creating  a 
climate  of  fear. 

The  movement  is  rapidly  becoming  a  divi- 
sive political  force.  Senators  Ted  Kennedy 
and  Mark  Hatfield  have  embraced  the  con- 
cept as  their  own  by  co-sponsoring  a  freeze- 
now,  equalize-through-negotiations-later 
resolution  in  the  Senate.  Bantam  Books  has 
cooperated  with  the  Senators  by  rushing 
into  print  in  a  near-record  six  days  a  paper- 
back entitled  Freeze,  ostensibly  written  by 
Kennedy  and  Hatfield. 

In  response.  Senators  Jackson  and  Wamer 
have  sponsored  Senate  Joint  Resolution 
177,  which  calls  for  "a  longterm,  mutual  and 
verifiable  nuclear  forces  freeze  at  equal  and 
sharply  reduced  levels  of  forces."  The  oper- 
ative word  in  this  initiative  is  "equal,"  re- 
flecting the  view  that  parity  does  not  now 
exist.  The  Kennedy-Hatfield  resolution 
mustered  only  twenty  co-sponsors,  com- 
pared with  fifty-eight  for  the  Jackson- 
Warner  resolution. 

On  the  other  hand.  President  Reagan  has 
opposed  a  freeze,  as  such  at  this  time,  which 
would  "legitimize  a  condition  o(  great  ad- 
vantage to  the  Soviets."  Recently,  he  chal- 
lenged the  USSR  by  proposing  a  cut  o(  one- 
third  in  the  strategic  nuclear  weapons  of 
both  sides.  In  a  second  phase,  he  suggested, 
missile  throw-weights  would  be  reduced  to 
equal  and  verifiable  levels. 

The  Soviet  response  to  Reagan's  proposal 
came  in  Leonid  Brezhnev's  speech  to  the 
Young  Communist  League  on  May  17.  Re- 
flecting the  Soviets'  sense  of  their  own  supe- 
rior strategic  position,  Brezhnev  said:  "We 
would  be  prepared  to  reach  agreement  that 
the  strategic  armaments  of  the  USSR  and 
the  U.S.  be  frozen  right  now,  as  soon  as  the 
talks  begin.  Frozen  quantitatively." 

In  the  same  statement  the  Soviet  leader 
reiterated  his  country's  willingness  to  freeze 
present  levels  of  medium-range  missiles  in 
Europe,  in  other  words,  to  maintain  the 
present  unanswered  threat  to  Westem 
Europe  posed  by  the  Soviet  SS-20  weapons. 
In  recent  months  the  Soviet  govenunent 
has  also  offered  to  guarantee  not  to  use  nu- 
clear weapons  against  countries  in  Northern 
Europe,  the  Balkans,  and  Mediterranean 
which  would  declare  a  freeze  on  deployment 
of  any  nuclear  weapons  in  their  territories. 
This  latter  offer  of  course  represents  scarce- 
ly-disguised blackmail,  a  threat  to  use 
Soviet  nuclear  might  against  those  coun- 
tries which  harbor  NATO  installations. 

The  differences  in  approach  to  the  ques- 
tion of  arms  reduction  promise  to  become  a 
prime  area  of  domestic  political  dispute 
from  now  until  November  of  1984. 

One  possible  consequence  of  adopting  a 
nuclear  freeze  is  a  halt  in  U.S.  weapons  pro- 
duction but  not  in  Soviet  weapons  produc- 
tion. This  would  pose  the  greatest  single 
threat  to  U.S.  security  since  the  Cuban  mis- 
sUe  crisis  of  1962. 

With  the  security  of  this  cotmtry  and  its 
allies  at  stake,  the  American  people  should 
take  a  close  look  at  the  genesis  and  aims  of 
the  nuclear  freeze  movement.  The  American 
Security  Council  Foundation  has  just  pub- 
lished a  report  prepared  by  Gilbert  Stubbs, 
a  scientist  at  the  Massachusetts  Institute  of 
Technology.  This  30-page  analysis  system- 
atically refutes  the  tenets  of  the  freeze  pro- 
posal written  by  Randall  Porsberg  and  cir- 
culated by  the  American  Friends  Service 
Committee  (APSC).  (See  the  editor's  note 
on  page  8  for  availability.) 

In  addition  to  Stubbs'  investigation  of  the 
individual  freeze  arguments,  we  shall  exam- 


ine here  in  some  detail  the  history  of  the 
movement,  and  the  organizations  and  per- 
sonalities which  have  been  the  prime 
movers  in  its  rise  to  prominence.  In  pairticu- 
lar,  we  shall  question  the  spontaneity  of 
this  campaign,  the  sources  of  its  financial 
and  other  support,  and  the  interests— other 
than  the  laudable  but  illusory  goal  of  in- 
stantaneous world  peace— which  will  be 
served  if  an  immediate  freeze  on  strategic 
nuclear  weapons  should  become  American 
policy. 

niEEZE  ORIGINS 

The  history  of  the  nuclear  freeze  idea  re- 
veals that  several  distinct  initiatives  have 
gone  into  the  present  makeup  of  the  move- 
ment. It  also  shows  the  extensive  ties  and 
cooperation  which  exist  among  the  organi- 
zations that  have  been  most  active  in  propa- 
gandizing the  American  public  on  this  issue. 

In  treating  the  present  freeze  movement, 
most  media  observers  have  focused  atten- 
tion on  three  initiatives: 

(1)  The  Kennedy-Hatfield  resolution. 

(2)  The  appeal  (or  an  unqualified  freeze 
contained  in  the  Coil  to  Halt  the  Nuclear 
Arms  Race,  written  by  Randall  Forsberg  of 
the  Institute  (or  Defense  &  Disarmament 
Studies  (IDDS)  in  Brookline,  Mass..  with 
the  collaboration  of  the  American  Friends 
Service  Committee  (AFCS).  Ms.  Forsberg  is 
described  by  an  antidefense  analyst  as  "the 
intellectual  author"  o(  the  nuclear  (reeze 
campaign. 

(3)  The  more  recent  "Groimd  Zero"  initia- 
tive. 

A  prime  thesis  among  the  advocates  o(  nu- 
clear (reeze  is  that  the  U.S.  and  its  develop- 
ment of  nuclear  weapons  (orced  the 
U.S.S.R.  into  the  nuclear  arms  race.  The  ar- 
gument follows,  therefore,  that  the  U.S. 
must  take  the  initiative  and  assume  the 
risks  involved  in  nuclear  disarmament.  The 
historical  record  does  not  support  this  argu- 
ment. 

A  plan  for  total  nuclear  disarmament  was 
presented  by  the  United  States  to  the  U.N. 
in  the  summer  of  1946.  It  is  identified  with 
Ambassador  Bemard  Baruch  who  spoke  on 
its  behalf  in  the  United  Nations.  The  United 
States  was  then  the  sole  atomic  power.  Yet 
Baruch  called  (or  halting  the  manu(acture 
of  U.S.  bombs,  destroying  existing  U.S. 
stocks,  and  turning  over  to  a  U.N.  authority 
the  luiow-how  (or  production.  The  plan  fur- 
ther specified  that  the  veto  power  enjoyed 
by  the  U.N.'s  "Big  5"  powers  would  not 
apply  in  the  (leld  o(  atomic  energy.  SignKi- 
cantly.  the  Soviet  Union  vetoed  this  (irsi  at- 
tempt at  outlawing  nuclear  weapons. 

Since  then  the  United  SUtes  has  made 
numerous  proposals  to  the  Soviet  Union  re- 
garding the  (reezlng  of  nuclear  weapons 
stockpiles.  For  example,  in  a  White  House 
briedng  on  SALT  in  1972,  Henry  Kissinger 
used  the  word  eight  times  in  less  than  two 
pages  of  text.  It  was  the  avowed  purpose  of 
SALT  I  to  cap  or  freeze  the  nuclear  arms 
race. 

Such  initiatives  made  sense  for  this  coun- 
try, since  they  were  proposed  at  times  when 
America  was  either  ahead  in  nuclear  capa- 
bility, or  was  at  or  near  parity.  Now,  when 
we  are  at  a  relative  disadvantage  in  strategic 
weapons,  freezing  current  levels  of  arma- 
ment has  the  effect  of  locking  our  country 
into  a  dangerous  condition  of  inferiority,  of 
being  "second  best"  to  a  Soviet  Union  which 
avowedly  seeks  the  demise  of  the  United 
SUtes  as  the  leader  of  the  Westem  free-en- 
terprise system. 

John  Fisher,  president  of  the  American 
Security  Council  Foundation,  points  out  in 
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his  foreword  to  Stubbs  analysw  that  It  is 
scarcely  a  coincidence  that  thr  campamn 
gained  full  prominence  when  it  suited 
Soviet  strategic  interesUi  No  protest  waa 
raised  when  Soviet  SS  20  missiles  and  Back 
firr  bombers  were  being  deployed,  but  now 
that  the  US  Pershing  lis  and  cruise  mis 
slles  are  to  be  deployed  in  Western  Europ«' 
to  counter  the  Soviet  threat,  there  is  a  cry 
for  a  weapons  freeze  Similarly,  when  the 
President  announced  last  fall  a  plan  for 
modernizing  US  strategic  forces,  including 
the  resurrection  of  the  once  killed  B  1 
l)omber.  there  was  an  immediate  demand 
for  a  moratorium  on  further  modernizing  of 
US  weapons,  to  the  professionally  orches 
irated  accompaniment  of  a  full  chorus  of 
doomsday  experts 

Some  of  the  individuals  connected  with 
the  current  freeze  movement  claim  to  have 
invented  the  idea.  Kosta  Tsipis.  an  MIT 
professor  and  disarmament  advocate,  told 
Gilbert  Stubba  that  he.  George  Kistia 
kowski.  and  Bernard  T  Feld  developed  the 
idea  in  1975 

In  Chapter  7  of  the  Kennedy  Hatfield 
Freeze,  a  liberal  left  and  revisionist  view  of 
the  freeze  history  is  presented  It  Ls  the 
story  of  an  idea  that  took  root  in  America  in 
the  1980s  because  the  time  was  right  and 
the  country  was  ready  " 

The  theme  recurs  throughout  the  book 
that  the  campaign  Is  a  grass  roots  phenome 
non  But  even  a  quick  reading  of  Freeze 
tielles  this.  It  t>ecomes  obvious  that  a  unique 
cadre  of  dedicated  individuals  worked  long 
and  hard  for  years  to  bring  the  concept  to 
Its  present  slate 

Many    of    these    activists    are    given    due 
credit  in  Freeze.   But   for  a  more  revealing 
look  at   their  manifold  activities,  we  must 
turn  to  the  literature  of  the  hard  line  left 
For  example,  the  April  14.  1981.  issue  of  The 
Daily  World  (organ  of  the  Communist  Party 
USA)  names  the  two  Americans  who  orlgi 
nated     the     International     Peace     Petition 
which  is  now  being  circulated  in  100  coun 
tries,  demanding  that  the  two  superpowers 
as  a  first  step  terminate  immedl 

ately  all  research,  development,  testing, 
manufacture  and  deployment  of  nuclear 
bombs  and  missiles,  and  progressively,  but 
quickly,  destroy  present  stockpiles 

The  two  Individuals  named  are  Sidney 
Lens  and  Stewart  Meacham.  Both  these 
men  are  longtime  leftist  activists.  Lens  (a 
pseudonym)  was  an  official  of  the  ultra  rad 
leal  Revolutionary  Workers'  League  until  lU 
demise  In  the  mid  1940s.  After  writing  a 
landmark  thinkplece.  The  Doovisdav  Strat 
egv  In  1976.  Lens  founded  a  new  group,  the 
Mobilization  for  Survival,  in  1977. 

The  above  proposal  from  the  Inlernatlon 
al  Peace  Petition  sounds  reasonable.  It  does 
not  appear  to  be  anti-American.  But  in  his 
many  articles.  Lens  set  the  tone  for  US. 
leftist  nuclear  disarmament  policy,  as  in  the 
following  two  points: 

Neither  the  Soviet  Union  nor  the  com- 
munist Ideology  can  possibly  threaten 
American  world  interests  as  much  as  they 
are  threatened  by  nuclear  technology 

Americans  need  defense  against  their 
own  leadership  more  urgently  than  they 
need  defense  against  a  foreign  invasion. ' 

Lens  further  advised  the  American  people 
not  to  become  resigned  to  the  win  syn- 
drome, the  closed  society  tyranny  and  ultl 
mate  suicide  •  This  is  a  classic  assembla«e 
o(  communist  terms  in  a  single  sentence 

Lens'  associate  in  the  international  peace 
petition  effort.  Stewart  Meacham.  heads 
the  AFSCs  Peace  Education  Division.  Mea 
Cham's  put  Includes  a  generation  of    paci- 


fist activity,  from  a  beginning  as  a  Quaker 
missionary  His  zeal  for  political  organiza 
lion  led  to  his  expulsion  from  India.  Later, 
according  to  the  Daily  Worker.  Meacham 
was  a  leader  in  the  1980  Campaign  for  Dis 
armament  which  among  other  things 
called  for  the  United  States  to  ban  nuclear 
testing  and  agree  to  total  disarmament. 

Lens  him.self.  in  an  article  in  The  ProQres 
sue  of  May  1982.  identifies  three  other  key 
persons  who  have  breathed  life  into  the 
freeze  movement  One  was  Senator  Mark 
Hatfield  of  Oregon,  who  proposed  an  exec- 
utive amendment  to  the  SALT  II  treaty 
calling  for  the  freezing  of  R&D.  testing, 
manufacture,  and  deployment  of  new  nucle- 
ar weapons  and  delivery  systems  In  Lens 
words,  this  was  a  comprom.se  to  which  the 
left  wing  critics  of  SALT  II  .  could  and 
did  .sulxscribe  The  amendment  died  along 
With  SALT  11 

In  a  modest  moment.  Lens  gave  credit  for 
the  present  impetus  in  the  nuclear  freeze 
movement  to  the  efforts  of  two  others. 
Terry  Provance.  national  coordinator  of  the 
AFSC  s  disarmament  program,  and  Randall 
Forsberg.  president  of  IDDS. 

Provance  has  a  hUtory  of  antl-U.S.  mili- 
tary actiMsm  dating  to  the  Vietnam  era.  He 
was  also  a  memt)er  of  Lens'  Mobilization  for 
Survival 

Forsberg  is  also  a  veteran  peace"  cam- 
paigner After  a  .start  in  US  left  Issues,  she 
became  an  analyst  in  the  Stockholm  Inter- 
national Peace  Research  Institute  (SIPRI) 
m  1968.  working  in  the  area  of  arms  control. 
She  returned  to  the  United  Slates  in  1974 
for  study  at  MIT  and  to  co-found  the 
Boston  Study  Group  In  the  Spring  of  1981 
the  AFSC  published  her  Call  to  Halt  the 
Suclear  Arms  Race,  for  practical  purposes, 
as  far  as  media  attention  Is  concerned,  the 
U.S.  nuclear  freeze  movement  dates  from 
that  time 

In  addition  to  the  AFSC  and  Mobilization 
for  Survival,  initial  support  for  the  new 
freeze  movement  was  also  provided  by  two 
other  established  anlldefense  groups. 
Clergy  &  Laity  Concerned  (CALC)  and  the 
Fellowship  of  Reconciliation.  Through  lU 
more  than  40  chapters  around  the  country. 
CALC.  In  particular,  lent  critical  support  to 
the  campaigns. 

BROADCMIMO  THE  ntEZZX  IKITIATIVI 

Another  element  of  the  freeze  campaign 
originated  In  the  western  MaM»chu»etla 
leftist  colony  centered  In  the  five  universi- 
ties located  in  Amherst.  Northampton,  and 
South  Hadley.  Randy  Kehler  of  the  Trap- 
rock  Center  and  the  Northampton  chapter 
of  AFSC  made  a  pioneering  effort  to  place  a 
nuclear  weapons  freeze  on  the  ballot  In 
three  MauachuaetU  senatorial  dUtrtcU  in 
the  fall  of  1980.  After  obtaining  the  neces- 
sary voter  signatures  to  accomplish  this, 
Kehler  and  his  associates  waged  a  media 
and  bumperstlcker  bllU  which  resulted  in 
victory  by  a  59-10-41  ratio. 

This  achievement  became  the  model  for 
similar  freeze  campaigns  In  other  stales.  In 
California  a  couple  named  Seldlta  copied 
Kehlers  techniques  to  collect  750,000  signa- 
tures, more  than  twice  the  number  needed 
to  place  a  freete  referendum  on  the  ballot 
for  the  1982  elections  in  California.  The 
campaign  there  U  being  financed  by  million- 
aire Harold  WlUens.  a  long-time  dlsarma- 
menl  activist  and  founder  of  the  Center  for 
Defense  Information.  Meanwhile.  Kehler 
has  become  codlrector  of  a  National  Clear- 
inghouse for  the  Nuclear  Weapons  Pree«e 
Campaign,  with  headquarters  in  St.  L«uis. 

Many  of  the  old  guard  anlldefense  organl- 
utlons  have  lined  up  behind  the  Forsberg/ 


AFSC    freeze    proposal    and    are    working 
through  the  Clearinghouse. 

Organizations,  besides  those  mentioned  al- 
ready, include:  Council  for  a  New  Foreign  & 
Military  Policy  (CNFMP);  Democratic  So- 
dallsu  of  America;  National  Council  of 
Churches  (NCC);  Physlciaiu  for  Social  Re- 
sporulbllily.  SANE:  Sojourners;  Women 
Strike  for  Peace  (WSP);  Women's  Interna- 
tional League  for  Peace  &  Freedom 
(WILPF). 

A  workhorse  in  the  freeze  effort  has  been 
the  Physicians  for  Social  Resporislbillty.  a 
19«0's  group  which  had  become  practically 
moribund  until  It  was  revived  with  a  venge- 
ance In  1980  when  Dr.  Helen  Caldlcott.  an 
Australian,  was  appointed  president.  Of  Cal- 
dicoti.  Sidney  Lens  once  said.  "She  can 
wring  a  heart  of  stone  with  her  recitations 
of  the  horrors  of  nuclear  radiation. "  She 
and  such  other  speakers  as  Dr.  Jack  Oeiger 
and  ex-SIPRI  peace  specialist  Kosta  Tsipis. 
now  at  MIT.  have  preached  to  live  and  tele- 
vision audiences  of  millions  about  the  immi- 
nent doom  of  our  planet  unless  we  renounce 
nuclear  weapons. 

One  anlideferwe  group  which  is  pursuing 
a  more  or  less  independent  course  of  anllnu- 
clear  propagandizing  ;s  the  Union  of  Con- 
cerned Scientists  <UCS).  Its  full-page  ad  in 
the  April  25  issue  of  The  New  York  Times 
urged  that  NATO  announce  a  "Policy  of  No 
First  Use  of  Nuclear  Weapons  in  Europe.' 
and  also  that  NATO  withdraw  its  forward- 
based  tactical  nuclear  weapons  and  ask  that 
the  USSR  do  the  same. 

The  UCS's  position  closely  parallels  the 
approach  taken  by  former  disarmament  spe- 
ciallsU  Robert  McNamara,  McOeorge 
Bundy.  George  Kennan.  and  Gerard  Smith. 
as  expressed  In  a  major  article  in  Foreign 
Affairs.  Spring  1982  Both  these  Initiatives 
would  couple  a  no-first-strike  declaration  to 
a  buildup  of  conventional  military  strength 
In  Europe. 

George  Kerman  is  also  the  author  of  a 
proposal  for  the  superpowers  to  cut  their 
present  nuclear  arsenals  by  50  percent.  This 
reconunendalion  Is  endorsed  by  another  or- 
ganization, the  Committee  for  East-West 
Accord. 

Another    important    network    of    anllde- 
fense organizations  is  working  along  lines 
closely    paralleling   the    freeze   movement. 
This  is  the  Pimd  for  Peace  group.  It  com- 
prises the  Center  for  Defeiwe  Information. 
Center  for  International  Policy,  and  Center 
for  National  Security  Studies,  all  In  Wash- 
ington; and  the  Institute  for  Study  of  World 
Politics  plus  a  nationwide  network  of  radio 
programs.   "In   the  Public  Interest."   with 
headquarters  in   New  "york.  Some  of  the 
funding  for  this  group  is  provided  by  the 
Stewart  Molt  organization/United  Method- 
ist Church  complex  in  Washington.  Accord- 
ing   to   a   February    1982    report    by    this 
group's  Anne  Zlll.  the  Center  for  Defense 
Information  will  stage  a  major  disarmament 
happening  in  June,  in  conjunction  with  the 
United  Natlorts  Special  Session  in  Disarma- 
ment. ThU  will  Include  bringing  together  a 
clutch  of  ex-NATO  and  Warsaw  Pact  offi- 
cers. GDI's    "Nuclear  War  Prevention  Kit" 
for  speakers  U  to  be  updated  for  thU  event. 
An  affiliated  organization,  the  Council  for 
a  Uvable  World  <CLW).  U  reportedly  setting 
up  a  "nuclear  hotline  "  to  assist  anlldefense 
groups  around  the  cotintry  with  details  of 
legislation,  hearing,  and  so  forth. 

Another  organization.  Ground  Zero, 
headed  by  former  National  Security  Council 
nuclear  speclalUt  Roger  Molander.  is  a  rela- 
tive newcomer  to  the  antinuclear  scene.  In 
spite  of  this,  it  has  managed  in  a  very  short 


time  to  seize  the  media  spotlight  by  staging 
a  "Ground  Zero  Week  '  in  April  1982  and  by 
publishing  a  folksy  paperback  entitled  Nu- 
clear War— What's  in  It  for  You? 

Ground  Zero  literature  takes  considerable 
pains  to  project  an  image  of  impartiality. 
Nevertheless,  the  purpose  and  net  effect  of 
its  programs  is  to  promote  a  nuclear  freeze 
and  to  generate  fear  in  the  U.S.  public.  It  is 
reportedly  coordinating  its  actions  with  the 
Physicians  for  Social  Responsibility. 
Ground  Zero  specializes  in  flooding  the 
country  with  its  extensive  stable  of  speak- 
ers. 

It  should  be  noted  in  passing  that  a 
number  of  formal  nuclear  disarmament  ini- 
tiatives have  existed  for  many  years,  usually 
involving  annual  conferences  of  American 
and  Soviet  disarmament  "experts"  or  peace 
advocates.  Chief  among  these  are  the  Pug- 
wash  and  Dartmouth  conferences  which 
have  become  a  tradition,  the  "Alrlie"'  con- 
ferences which  feature  antinuclear  declara- 
tions by  U.S..  Soviet,  and  other  foreign  med- 
ical authorities,  and  the  Stanley  Pounda- 
tions  conferences.  Their  efforts  have  by  no 
means  stirred  sizable  grass-roots  reaction. 

THE  EUROPEAN  CONNECTION 

The  ongoing  U.S.  nuclear  freeze  cam- 
paigns are  closely  associated  with  similar  ef- 
forts in  Western  Europe.  Indeed,  there  is  a 
which-came-first  question.  It  is  difficult  to 
t^ll  whether  individual  freeze  initiatives 
began  in  America  and/or  Europe.  It  is  clear, 
however,  that  close  coordination  and  coop- 
eration exists  between  some  U.S.  groups  and 
activists  on  the  other  side  of  the  Atlantic. 
For  example,  a  West  German  Protestant 
disarmament  activist  credits  the  American 
group  Clergy  &  Laity  Concerned  with  origi- 
nating the  disarmament  campaign  ideas  put 
to  use  in  Germany. 

On  the  other  hand.  British  Roman  Catho- 
lic priest  Bruce  Kent  heads  an  organization 
called  Campaign  for  Nuclear  Disarmament, 
which  has  led  the  drive  to  create  local  "nu- 
clear-free" regions  in  many  parts  of  Eng- 
land. It  is  the  special  goal  of  CND  (which  in- 
cludes a  number  of  British  communist  mem- 
bers) to  block  the  deployment  of  U.S.-made 
cruise  missiles  in  Britain.  CND  also  calls  for 
unilateral  British  disarmament,  particularly 
an  end  to  British  ownership  of  Trident- 
equipped  submarines.  In  early  1982,  Kent 
and  other  CND  persons  toured  a  number  of 
U.S.  cities  and  universities,  in  a  briefing  and 
propaganda  campaign  arranged  by  the 
APSC's  Peace  Committee.  CALC,  and 
others. 

Similarly.  SANE  recently  imported  such 
German  nuclear  disarmament  figures  as 
Petra  Kelly  and  retired  Bimdeswehr  general 
Gerd  Bastian.  to  speak  against  U.S.  nuclear 
weapons  programs.  Ms.  Kelly  exemplifies 
the  inextricable  intercormection  between 
U.S.  and  European  "peaceniks."  Stepdaugh- 
ter of  a  U.S.  military  officer,  reared  in  West 
Germany  and  educated  in  U.S.  universities. 
she  participated  in  anlldefense  activities  in 
Washington  from  1966  to  1970.  Returning 
to  Europe  as  a  European  Common  Market 
advisor  in  Brussels.  Kelly  worked  her  way 
up  to  into  a  leadership  position  in  the  West 
German  "Green"  (ecological)  movement, 
which  soon  reoriented  itself  toward  antinu- 
clear issues.  She  and  Bastian  were  leaders  in 
the  "Krefeld  Appeal"  of  1981,  which  in- 
duced over  two  million  Europeans  to  sign  a 
call  for  an  end  to  nuclear  weapons  in 
Europe.  .The  German  news  magazine  Der 
Spiegel  describes  Kelly  as  "the  personifica- 
tion of  activism,'"  and  "always  under  high 
tension."  On  either  side  of  the  Atlantic  she 


is  a  driving  force  in  movements  to  disarm 
the  West. 

THE  SOVIET  CONNECTION 

Demonstrating  the  interconnections  be- 
tween such  movements  and  U.S.  counter- 
parts is  not  especially  difficult.  Tying  them 
directly  to  Soviet  interests,  however,  is  an- 
other matter.  Only  occasional  bits  of  infor- 
mation appear  which  clearly  show  Soviet  co- 
ordination or  control  of  European  disarma- 
ment groups.  For  example.  TASS  employee 
Vadim  Leonov  was  obliged  to  leave  the 
Netherlands  after  it  became  known  that  he 
had  passed  orders  and  funds  to  Dutch  com- 
munist and  peace  groups.  Similar  incidents 
have  occurred  in  the  Scandinavian  coun- 
tries. 

No  such  Soviet  intelligence  links  to  Ameri- 
can organizations  have  been  made  public. 
However,  we  can  cite  in  this  regard  state- 
ments made  in  a  CIA  report  to  the  Congress 
in  1980:  "Soviet  international  fronts— orga- 
nizations which  appear  to  be  Independent 
from  the  CPSU  but  in  fact  are  funded  and 
guided  by  Moscow— were  and  are  active  in 
issuing  propaganda  statements  supporting 
Brezhnev's  [disarmament]  proposals.  .  .  . 
The  World  Peace  Council  (WPC).  largest  of 
the  thirteen  major  Soviet  front  groups,  has 
played  a  leading  role  in  organizing  demon- 
strations and  in  issuing  formal  condenma- 
tions  of  NATO  plans. " 

Among  the  more  than  130  worldwide  af- 
filiates of  the  WPC  is  the  United  States 
Peace  Council  (USPC),  which  is  headquar- 
tered in  New  York  City.  We  can  catch  a 
glimpse  of  the  close  liaison  which  exists  be- 
tween this  group  and  its  parent  body  by 
noting  that  it  hosted  a  ten-city  speaking 
tour  of  the  United  States  by  the  WPC  a 
year  ago.  The  delegation  included  WPC 
president  Romesh  Chandra,  a  member  of 
the  Central  Committee  of  the  Indian  Com- 
munist party. 

This  year  the  USPC  is  participating  ac- 
tively in  the  Jime  12  demonstrations 
planned  to  coincide  with  the  U.N.  Special 
Session  on  Disarmament  in  New  York.  The 
Council  outlines  its  own  contribution  to  this 
occasion:  "For  our  part,  we  will  make  special 
efforts  to  guarantee  massive  participation 
from  labor  and  the  Black,  Hispanic  and 
other  oppressed  minority  communities." 

The  futility  of  gestures  by  peaceniks  like 
E.P.  Thompson  to  press  their  disarmament 
ideas  "deep  into  Russian  opinion  also"  was 
shown  with  special  clarity  on  April  19,  when 
seven  West  European  disarmament  activists 
attempted  to  unfurl  a  banner  and  hand  out 
leaflets  in  Moscow's  Red  Square.  KGB 
agents,  apparently  alerted  in  advance,  hus- 
tled the  men  off  before  a  single  leaflet  could 
be  passed  out. 

Some  disarmament  sentiment  has  been 
manifested  in  East  Germany,  chiefly  among 
Protestant  leaders  and  conscientious  objec- 
tors. The  fact  that  this  trend  also  has  ele- 
ments of  pan-German  nationalism,  calling 
for  a  unified  Germany  free  of  both  U.S.  and 
Soviet  military  power,  has  made  the  Soviets 
uneasy.  Thb  resulted  In  an  official  East 
German  crackdown  on  any  displays  of  this 
sentiment.  Police  have  stripped  peace  em- 
blems from  the  Jackets  of  hundreds  of  stu- 
dents, and  some  have  been  threatened  with 
dismissal  from  higher  education.  The  Soviet 
Union  is  spending  billions  of  dollars  to  spur 
disarmament  initiatives  in  the  West.  But 
this  is  strictly  a  one-way  street;  the  commu- 
nist system  cannot  afford  to  allow  citizen 
participation  in  its  security  policies. 

THE  SOVIET  CONiraCTION  GOES  PITBUC 

A  new  avenue  of  linkage,  however,  be- 
tween U.S.  disarmament  groups  and  the 


Soviet  Union  seems  to  have  been  opened  in 
recent  months.  This  phenomenon,  carried 
on  with  little  attempt  at  secrecy  could  have 
far-reaching  implications  for  U.S.  security. 

Last  December.  Randall  Forsberg.  the  in- 
tellectual mother  of  the  present  freeze 
movement,  spent  two  weeks  in  the  Soviet 
Union,  apparently  under  the  auspices  of  the 
AFSC.  While  there  she  conferred  with 
Soviet  disarmament  experts  at  "five  re- 
search institutes." 

In  April  of  this  year  a  delegation  of  eight 
persons  from  the  U.S.  Peace  Council  also 
traveled  to  Moscow,  according  to  the  Daily 
World,  at  the  inviution  of  the  Soviet  Peace 
Council.  The  Daily  World  quotes  the  vice 
chairman  of  the  Soviet  group  to  the  effect 
that  the  stated  goals  of  the  American  repre- 
sentatives "fully  coincided  with  the  goals  of 
the  Soviet  Peace  campaign.. "  These  goals  in- 
clude "negotiations  to  prevent  the  introduc- 
tion of  additional  nuclear  weapons  in  the 
European  theater."  In  other  words,  the  Per- 
shing lis  and  cruise  missiles  must  be  ex- 
cluded, but  the  Soviet  SS-20s  can  remain. 

An  even  more  blatant  flouting  of  U.S.  se- 
curity interests  was  the  trip  to  Moscow,  also 
in  April,  of  a  ten-member  delegation  spon- 
sored by  the  leftist  think-tank  Institute  for 
Policy  Studies.  According  to  the  Washing- 
ton Post's  Moscow  correspondent,  these 
Americans,  including  top  IPS  brass  Robert 
Borosage  and  Marcus  Raskin,  conferred 
with  five  members  of  the  Communist  Party 
of  the  Soviet  Union.  Among  the  latter  was 
Vadim  Zagladin,  deputy  chief  of  the  party's 
International  Department.  In  its  report  to 
the  Congress  in  1980,  cited  earlier,  the  CIA 
said  that  the  International  Department 
"maintains  liaison  with  many  foreign  orga- 
nizations which  are  frequently  used  to  dis- 
seminate Soviet  propaganda  and  views  on 
international  affairs. " 

With  such  major  U.S.  anlldefense  groups 
forging  direct  connections  with  the  Soviet 
government,  inside  the  USSR,  there  is  less 
need  for  intrigue,  for  Soviet  diplomats  or 
TASS  "correspondenu"  to  risk  disclosure 
for  paying  off  Western  disarmament  groups. 
The  United  States  now  has  no  effective 
mechanism  to  block  this  form  of  subversion, 
in  the  absence  of  an  Attorney  General's  list 
or  other  specific  legislation:  indeed,  we 
cannot  even  define  the  term.  Citizens  like 
Forsberg  and  the  IPS  chiefs  can  travel  le- 
gally and  openly  to  Moscow,  and  there  re- 
ceive advice,  instructions,  or  whatever,  di- 
rectly from  the  party  hierarchy.  The  doors 
and  windows  to  U.S.  society  are  wide  open, 
and  the  American  left  is  taking  advantage 
of  it  by  riding  the  Moscow  shuttle. 

It  should  be  noted  also  that  Soviet  policies 
can  be  targeted  directly  against  the  Con- 
gress, through  the  medium  of  the  quasi-offi- 
cial Members  of  Congress  for  Peace  through 
Law.  This  body  is  closely  linked  to  the  IPS. 
for  example,  through  its  participation  in 
the  "Washington  Seminars"  conducted  by 
IPS. 

IMPACT  or  THE  FREEZE  MOVEMENT 

The  freeze  has  probably  achieved  much  of 
its  impact  from  the  fact  that  the  media 
have  over-reported  the  issue.  For  example, 
across  the  country  the  public  response  to 
the  "Ground  Zero  Week"  of  last  April  fail 
completely  to  match  the  exaggerated  atten- 
tion given  to  it  in  advance  by  network  and 
locel  television  and  Newsweek  magazine. 

By  contrast,  the  American  Security  Coun- 
cil's Peace  Through  Strength  Resolution 
has  been  passed  by  more  state  legislatures 
(13  states  plus  the  territory  of  Guam)  than 
have  adopted  the  Kennedy-Hatfield  freeze 
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resolution  (eight),  and  h«a  been  sponaored 
by  more  members  of  the  U.S.  Congress  (2M) 
than  have  endorsed  the  freeze  (about  190) 
This  record  has  l>een  achieved  In  spile  of 
the  fart  that  Peace  Through  Strength  has 
never  once  t>een  mentioned  on  any  evening 
TV  news  program. 

The  fact  that  these  successes  have  been 
scored  by  Peace  Through  Strength  without 
benefit  of  intense  media  hype. '  and  with 
out  the  aid  of  a  corps  of  dedicated  actlvlaU. 
shows  clearly  that  the  teneU  of  Peace 
Through  Strength  reflect  truer  Indications 
of  American  sentiment  regarding  the  threat 
of  nuclear  war  than  do  the  craven  alarms  of 
the  freere  proponenU.  A  majority  of  Amerl 
cans  obviously  still  face  the  future  with 
courage,  resolve,  and  hope 

A  blizzard  of  pamphleu.  resolutions,  and 
even  bound  volumes  advocating  various 
forms  of  nuclear  arms  freeze  has  blanketed 
the  country  in  a  few  short  months  Kenne 
dy-Hatflelds  Freeze  has  managed  to  up- 
stage so  far  the  mammoth  statement  of  the 
freeze  philosophy  In  the  book  by  Jonathan 
Schell.  which  has  yet  to  appear  In  bound 
form  (the  text  has  been  released  in  three  in 
slallments  In  the  New  Yorker  magazine) 
Hundreds  of  pages  of  material,  pro  and  con. 
have  been  entered  Into  the  Congressional 
Record,  and  every  editorial  writer  in  the 
nation  has  aired  his  opinion  of  the  move 
ment. 

One  of  the  most  reasoned  of  the  com- 
ments was  that  of  columnist  David  Wilson 
In  the  Boston  Globe  of  April  12.  1982  On 
the  question.  What  ought  I  to  be  doing,  at 
this  Instant,  to  prevent  nuclear  war"*'  , 
Wilson  says: 

The  Irjstlnct  Is  to  do  something  Of 
course,  doing  nothing  is.  In  a  way.  doing 
something,  and  frequently  is  the  most 
benign  course  among  options  of  conduct 

To  be  opposed  to  nuclear  war  is  rather 
like  t>eing  opposed  to  crime  or  cancer   Ev 
erylxxly   Is.  but  very  few  know  how  to  go 
about  It. 

The  certain  consequence  is  that  those  In 
divtduals  who  vote  and  campaign  for  a 
freeze  will  experience  the  satufactlon  of  be- 
lieving that  they  have  done  something'  to 
stop  nuclear  war  The  act  will  make  them 
feel  good. 

Instead,  it  seems  to  me.  they  are  Increas- 
ing the  likelihood  of  conflict  by  inviting 
hostilities  to  arise  from  existing  and  polen 
lial  situations  of  tension  around  the  world. 
What  Americans  certainly  can  anticipate, 
as  spring  warms  into  summer  this  year.  Is  a 
new  and  divisive  national  debate  In  which 
political  partisanship  and  ambition  will  be 
mixed  with  religious  conviction  and  mis- 
guided Idealism  in  a  confrontation  remark 
ably  resembling  the  antl  war  movement  of 
the  80s.  ' 

Wilson's  description  touches  on  two  key 
poinu  which  should  be  kept  In  mind  In 
regard  to  the  freeze  and  similar  disarma- 
ment initiatives.  First,  the  great  majority  of 
concerned  persons  who  become  involved  In 
some  form  of  political  or  social  action  in 
this  vital  and  emotional  Issue  are  well-inten- 
tioned, patriotic  citizens. 

At  the  same  lime,  however.  It  should  be 
clearly  understood  that  many  of  the  acllv- 
IsU  In  the  new  freeze"  organizations  are 
profeaalonal  leftlsu  with  backgrounds  of 
prior  work  In  antldefenae  causes.  Among 
themselves,  and  in  the  literature  of  the  al 
lematlve  "  world,  they  make  no  secret  of 
their  political  beliefs  and  alms  A  majority 
of  these  professionals  are  MarxksU  of  some 
stamp  or  other,  whose  whole  lives  have  been 
devoted  to  bringing  about  the  eventual  end 


of  the  capitalist  system  In  America.  Heated 
issues  such  as  survival  In  the  nuclear  age 
offer  them  unexcelled  opportunities  to 
weaken  our  country's  defenses  and  thereby 
bring  the  attainment  of  their  goal  a  little 
nearer 

The  other  point  Is  that  the  nuclear  freeze 
issue  promises  to  become  as  divisive  as  the 
Vietnam  war  The  parallel  may  be  even 
closer  than  envisioned  by  Wilson,  since 
many  of  the  freeze  leaders  were  deeply  In 
volved  In  the  radical  organizations  and 
movements  during  that  period  Some  of  the 
present  groups  date  from  Vietnam  days; 
others  are  skeleton  cadres  from  such 
groups,  but  with  new  names  and  causes  to 
exploit  the  problems  of  today  s  world. 

There  are  other  valid  objections  to  the 
Idea  of  an  Immediate  nuclear  freeze  One  of 
these  IS  the  realistic  fact  that  a  blanket 
freeze  of  all  nuclear  weapons  really  does  not 
correspond  to  Soviet  desires  at  this  point,  in 
spite  of  Brezhnevs  apparent  willingness 
The  SovieU  want  more  military  advantage, 
not  a  freeze  Therefore,  the  whole  exercise 
IS  futile  on  face  value,  except  as  a  devise  to 
frighten  and  confuse  the  American  public 
and  halt  American  milttarv  programs. 

Another  objection  is  the  unllkellhooo  that 
the  Soviet  Union  will  ever  agree  to  a  reliable 
verification  system  which  would  cover  all  as 
pecUs  of  R&D.  testing,  manufacture,  and  de- 
ploymeni  As  Stubbs  points  out.  the  claim  of 
the  freeze  proponents  that  all  this  Is  feasl 
ble  by  national  technical  means"  Is  patent- 
ly ridiculous. 

Bui  the  most  basic  flaw  in  Ihe  freeze  con- 
cept, in  our  view.  Is  that  it  focuses  on  the 
existence  of  nuclear  weapons  as  the  primary 
threat  to  America  In  reality  the  overriding 
menace  is  the  inescapable  fact  that  the 
Soviet  Union  is  bent  on  winning,  on  Impos- 
ing lU  political  system  on  the  world,  by  any 
and  all  means  possible.  This  Is  the  Impetus 
for  the  massive  peace  '  offensive  aimed  at 
locking  us  Into  inferiority 

Therefore,  as  opposed  to  a  freeze  of  nucle- 
ar weapoi\s  followed  by  negotiations  aimed 
at  reductlons-wlth  no  guarantees  or  stipu- 
lations ahead  of  time— the  American  Securi- 
ty Council  believes  that  the  proper  policy 
for  our  national  security  Is  to  place  primary 
reliance  on  our  national  strength.  The  U.S. 
should  and  must  be  willing  to  negotiate,  but 
It  must  avoid  the  delusions  and  self-decep- 
tions of  the  past  12  years  of  SALT.  Detente 
U  not  only  dead;  It  never  lived.  We  have 
tried  ihe  course  of  self-restraint  and  unilat- 
eral arms  reduction.  In  the  hope  of  Soviet 
reciprocation.  There  has  been  no  reciproca- 
tion.   Mo.eover.    the    United    SUtes    must 
enter  any  new  rounds  of  negotiations  with  a 
full  appreciation  for  the  fact  that  the  nego- 
tiating proceas  Is  not  Important  of  and  by 
Itself.  What  U  Important  are  the  terms  of 
the  flnUhed  product.  In  the  Interest  of  our 
freedom  we  must  set  as  our  high  standard 
the  resolve  that  we  will  not  accept  any  arms 
control  agreement  which  does  not  truly  con- 
tribute to  world  peace  and  sublllty  and  en- 
hance our  own  survival. 

Tm«  CoujrrrariiT  Pcacxmakcxi:  Atomic 

Fkkczx 

(By  Rael  Jean  Isaac  and  Erich  Isaac) 

WHO'S  IKMIMS  THE  POLITICS  OP  KUCLXAa 
NKUROSIS?  TH«  CIlAaSHlLL-KRKMUW  M.LlMtCt> 

What  the  media  have  dubbed  a  "peace 
crusade"  Is  sweeping  the  country.  It  centers 
on  something  known  as  the  Nuclear  Freeze 
petition,  which  calU  for  a  mutual  freeze  by 
the  United  SUtes  and  the  Soviet  Union  on 
the  testing,  production,  and  deployment  of 
nuclear  weapons  and  their  delivery  systems. 


Nuclear  freeze  petitions  are  on  street  cor- 
ners. In  front  of  super-markeU.  in  churches 
and  synagogues.  SUte  legislatures  have 
passed  freeze  resolutions  with  scarcely  a  de- 
murring vote.  In  California,  a  drive  to  put 
the  freeze  on  the  ballot  collected  the  requi- 
site 350.000  signatures  In  two  months  and 
more  than  twice  that  number  are  expected 
to  be  collected  by  the  deadline  for  submit- 
ting them.  There  seems  every  prospect  of  Its 
passage,  since  polls  show  that  Americans 
would  vote  for  a  freeze  on  local  bolloU  by  a 
margin  of  3  to  2.  Mass  demonstrations  are 
on  the  way.  scheduled  to  coincide  with  the 
UN  Special  Session  on  Disarmament  begin- 
ning June  9.  Some  of  their  footpower  will 
come  from  the  campuses,  energized  by 
April's  week-long  leachln  campaign. 

Every  effort  is  being  made  to  galvanize 
the   unimaginative.    In   the    first   week   of 
March,  buildings,  signs,  office  elevators,  and 
windows  at  17th  and  M  Streets  in  Washing- 
ton. Just  north  of  the  White  House,  were 
plastered   with   two-Inch   circular   gummed 
labels    that    said:      Flash!    Boom!    You're 
dead!!!""  The  presumably  startled  reader  was 
enlightened  by  the  small  print;  "A  small  nu- 
clear bomb  explodes  over  the  White  House. 
Standing    here,    you    have    a    98    percent 
chance  of  dying  immediately,  from  leveled 
buildings.  Intense  heal,  lethal  radiation,  or 
debris  flying  to  500  m.p.h. "  On  a  national 
scale  there  is  the  effort  of  a  group  called 
Physicians  for  Social  Responsibility  to  spell 
out  the  physical  suffering  their  audiences 
will  experence   following  a  nuclear  explo- 
sion: the  stirvatlon.  dehydration,  radiation 
sickness,  and  infections.  These  doctors  will 
provide  you,wlth  an  entire  bibliography  ex- 
plaining the  horrible  aftermath  of  nuclear 
war  and  their  toUl  inability  as  physicians  to 
help  any  of  the  survivors.  (Not  that  they 
want  to  Improve  their  capacity  to  cope.  Far 
from  urging  rational  civil  defense  measures, 
which  the  SovleU  have  taken,  a  film  pro- 
duced by  the  Physicians  for  Social  Respon- 
sibility  includes  a  statement  that   It   is  a 
breach  of  medical  ethics  for  a  physician  to 
participate  in  planning  for  emergency  medi- 
cal services  In  the  event  of  nuclear  attack.) 
While  no  one  doubts  the  dreadful  conse- 
quences of  nuclear  war  and  the  need  to 
avert  It.  thU  can  scarcely  explain  the  peace 
crusade.  The  nuclear  age  has  been  with  us 
since  1945,  Why  the  sudden  ferment,  to  the 
point  that  a  Wall  Street  Journal  front  page 
headline  reports    Town  of  Pella,  Iowa  talks 
of  little  other  than  nuclear  attack"?  Where 
did  the  nuclear  freeze  come  from?  Where  do 
lu  initiators  plan  to  take  us?  Answers  to 
these   questions   are   In   order  before   the 
public  throws  Itself  headlong  Into  a  current 
whose  direction  It  little  understands. 

The  nuclear  freeze  was  Initially  coordinat- 
ed In  early  1980  by  two  paclfUt  organiza- 
tions: the  American  Friends  Service  Com- 
mittee (AF8C)  and  the  Fellowship  of  Rec- 
onciliation. The  first  U  wealthier  and  better 
known,  but  both  originated  at  the  end  of 
World  War  I  as  religiously  based  organiza- 
tions committed  to  nonviolence.  The  freeze 
quickly  won  the  support  of  almost  all  the 
organizations  that  make  up  what  In  current 
Jargon  could  be  called  "the  peace  communi- 
ty." These  are  both  paclfUt  and  nonpaclflst 
groups  devoted  to  reducing  the  prospects  of 
war-  The  best  esubltshed  of  thoae  who 
signed  the  Initial  Call  to  Halt  the  Nuclear 
Arms  Race."  as  the  freeze  was  originally 
titled,  were  Clergy  and  Laity  Concerned  and 
SANE  (Which  have  been  the  most  active  in 
procuring  signatures  for  the  freeze).  Mobili- 
zation for  Survival,  Pax  Chrtstl  (a  Catholic 
organization).   Riverside   Church   Disarma- 


ment Program,  and  Women's  International 
League  for  Peace  and  Freedom.  Once  the 
freeze  caught  on,  the  Nuclear  Freeze  Weap- 
ons Campaign,  consisting  primarily  of  orga- 
nizations which  signed  the  initial  "Call, '"  de- 
cided to  establish  a  special  clearing-house  in 
the  center  of  the  country.  Using  the  tax  ex- 
emption of  one  of  them  (the  Council  for  a 
Liveable  World  Eklucation  Fund),  the  clear- 
ing house  opened  in  St.  Louis  in  January 
1982. 

Most  Americans  have  a  warm.  If  hazy. 
Image  of  peace  organizations,  especially  pac- 
ifist groups,  whose  dedication  to  nonvio- 
lence is  seen  as  admirable,  if  impractical.  A 
closer  look,  however,  would  produce  some 
major  surprises.  The  major  pacifist  organi- 
zations—the AFSC,  the  Fellowship  of  Rec- 
onciliation (FOR),  the  War  Resisters 
League  J  WRL),  and  the  Womens  Interna- 
tional League  for  Peace  and  Freedom 
(WILPF)— are  centers  of  radicalism  whose 
relation  to  nonviolence  is  highly  problemati- 
cal, since  In  practice  they  condone  violence 
to  achieve  the  goals  of  what  the  Left  defines 
as.  "liberation  movements'".  The  distinction 
between  pacifist  and  nonpaclflst  peace  orga- 
nizations, indeed  between  most  peace  orga- 
nizations and  radical  left-wing  political 
groups,  has  become  a  distinction  without  a 
difference. 

Intrinsic  to  pacifism,  of  course,  is  the  view 
that  means  and  ends  cannot  be  separated, 
and  all  the  pacifist  organizations  continue 
to  pay  lip  service  to  this  principle.  A  1980 
article  in  the  Fellowship  of  Reconciliation  s 
journal  states  the  case  as  eloquently  as  ever: 
"Nonviolent  activists  dispute  the  assertion 
that  the  end  justifies  the  means:  they  see 
means  and  ends  as  one  and  inseparable.  .  .  . 
The  means  invariably  become  embodied  in 
the  end,  however  noble,  and  skew  and  dis- 
tort that  end— often  beyond  recognition."' 
The  article  quotes  a  pithy  phrase:  "'"You 
can"t  grow  a  rose  from  a  cactus  seed."  Simi- 
lar passages  could  readily  be  produced  from 
every  pacifist  publication. 

One  dramatic  example  of  the  gap  between 
pacifist  rhetoric  and  reality  is  the  attitude 
of  these  groups  toward  the  Palestine  Libera- 
tion Organization.  As  the  world's  chief 
terror  organization,  the  inspiration  and 
actual  training  agency  for  the  world's  prolif- 
erating terror  groups,  from  the  Baader 
Meinhof  to  the  Red  Brigades  to  a  host  of 
groups  in  Latin  America,  the  PLO  should  be 
especially  abhorrent  to  pacifists.  Instead, 
the  attitude  of  the  pacifist  organizations 
toward  the  PLO  is  one  of  warmth,  even  ad- 
miration. For  example,  in  1975  the  Fellow- 
ship of  Reconciliation  sent  a  group  to  PLO 
headquarters  in  Lebanon.  The  members  re- 
turned to  praise  the  PLO  officials  with 
whom  they  had  spoken,  and  were  particu- 
larly enthusiastic  about  one  whom  they  said 
"spoke  in  near  pacifist  terms  about  guerrilla 
violence."  (The  very  fact  that  such  a  phrase 
could  be  formulated  says  something  about 
what  has  happened  to  A.nerican  pacifism.) 
One  member  of  the  Fellowship  group  criti- 
cized Secretary  of  SUte  Henry  Kissinger, 
then  engaged  in  his  famous  "shuttle  diplo- 
macy" in  the  Middle  East,  for  "inviting  Pal- 
estinian militanU  to  return  to  terrorist  tac- 
tics in  the  absence  of  any  peaceful  alterna- 
tive for  justice."  If  the  United  SUtes  did  not 
give  the  PLO  what  it  wanted,  the  PLO  had 
no  "alternative"  except  violence. 

The  Women's  International  League  for 
Peace  and  Freedom  seems  almost  obsessed 
with  the  PLO.  In  a  recent  year  its  journal. 
Peace  and  Freedom,  ran  ten  articles  on  the 
Middle  East,  the  purport  always  the  need  to 
involve  the  PLO.  WILPF"s  1979  resolution 


on  the  Middle  East  calls  for  negotiations 
with  the  PLO  without  any  suggestion  that 
the  PLO  abandon  terrorism  or  recognize  Is- 
rael's right  to  exist.  International  WILPF 
(for  years  headed  by  Americans,  first  Kay 
Camp,  now  Carol  Pendell,  wife  of  a  Method- 
ist minister  in  California)  sent  its  journal's 
editor  as  the  organization's  delegate  to  a 
PLO  conference  in  Lebanon.  This  pacifist 
lady  described  with  obvious  relish  being 
"driven  into  town  escorted  by  jeeps  full  of 
Palestine  Liberation  Army  soldiers "  who 
permitted  nothing  "to  break  our  line. "  Her 
only  regret  was  that  "more  of  us  could  not 
be  there  to  come  to  understand  why  the 
struggle  of  the  Palcctinian  people  must  con- 
tinue."" 

The  AFSC  meanwhile  has  done  more.  Its 
activities  in  Israel,  ostensibly  "humanitari- 
an," provoked  the  Israeli  government  to  the 
point  where  it  sought  to  remove  the  AFSCs 
Middle  East  respresenUtive  for  pro-PLO  ac- 
tivities. The  AFSC  maintains  a  Community 
Information  and  Legal  Aid  Center  In  East 
Jerusalem.  While  the  Israeli  authorities 
were  told  it  would  be  a  counseling  center,  it 
rapidly  developed  into  a  legal  aid  service  for 
captured  PLO  terrorists.  In  an  interview  in 
1979  Jean  de  Muralt,  then  iU  director,  said: 
"We  help  the  small  fry.  The  big  people  have 
their  own  connections  and  don't  need  our 
help."  In  the  United  SUtes  the  AFSC  has 
organized  lobbying  efforts  on  behalf  of  the 
PLO  and  speaking  tours  for  its  propagan- 
dists. 

The  identification  of  pacifist  organiza- 
tions with  the  PLO  is  a  particularly  striking 
illustration  of  the  breakdown  of  pacifist 
principles;  however,  instances  of  pacifist 
support  for  terrorist  groups  could  be  multi- 
plied. Almost  any  Third  World  "liberation 
movement,"  provided  it  attacks  the  West, 
can  count  at  the  very  least  on  full  moral 
support  from  the  U.S.  pacifist  organizations 
whose  fundamental  principle,  to  use  the 
words  of  an  AFSC  brochure,  is  that  "vio- 
lence can  never  be  right." 

Although  the  breakdown  of  American 
pacifism  is  a  phenomenon  only  of  the  last 
fifteen  years,  the  tensions  that  led  to  its  dis- 
integration are  much  older.  They  stemmed 
from  the  conviction  of  pacifists  that  war 
would  be  eliminated  only  if  the  cause  of  war 
were  eliminated,  this  cause  being  social  in- 
justice. With  the  Bolshevik  Revolution, 
many  pacifists  became  attracted  to  revolu- 
tionary Marxism  and  its  promise  to  elimi- 
nate injustice  once  and  for  all.  The  Fellow- 
ship of  Reconciliation  was  the  most  influen- 
tial pacifist  organization  in  the  interwar 
years,  and  it  was  repeatedly  battered  by 
conflicts  between  those  who  opposed  all  vio- 
lence and  those  who  were  convinced  that 
class  warfare  was  necessary  to  prevent  Inter- 
national warfare.  The  Fellowship  came 
down  on  the  side  of  non-violence,  and  In  the 
mld-thlrties.  the  dissidents— who  at  one 
point  Included  the  organization's  executive 
secretary,  J.  B.  Matthews— were  forced  to 
resign.  The  most  famous  American  pacifist, 
A.  J.  Muste,  briefly  left  the  Fellowship  for  a 
fling  at  Communism,  becoming  general  sec- 
retary of  the  Communist  League  of  Amer- 
ica, a  section  of  the  Trotskylte  Fourth 
International.  He  returned  to  pacifism,  and 
the  Fellowship,  In  1937. 

All  this  ferment  left  its  mark.  While  still  a 
pacifist  but  undergoing  the  Intellectual  de- 
velopment that  would  make  him.  If  only 
temporarily,  a  Communist,  Muste  developed 
a  radical  conception  of  pacifism  outlined  In 
his  1928  essay,  "Pacifism  and  aass  War." 
Here  he  expanded  the  definition  of  violence, 
declaring  that  "the  basic  fact  la  that  the 


economic,  social,  political  order  in  which  we 
live  was  built  up  largely  by  violence,  is  now 
being  extended  by  violence  and  is  main- 
Uined  only  by  violence."  He  insisted  that 
since  90  percent  of  the  violence  in  the  world 
was  perpetrated  by  forces  of  the  status  quo, 
it  was  somewhat  "ludicrous"  that  public 
concern  centered  on  the  10  percent  of  vio- 
lence used  by  rebels  against  repression.  Not 
only  did  Muste  minimize  the  importance  of 
revolutionary  violence,  but  he  argued  that  it 
is  improper  even  to  counsel  nonviolence  so 
long  as  we  benefit  from  the  existing  "vio- 
lent'  order. 

After  World  War  II,  Mustes  doctrines 
became  pacifist  orthodoxy.  Conscientious 
objectors,  particularly  those  who  chose 
prison  over  the  forms  of  alternative  service 
offered  by  the  government,  emerged  with  a 
new  conception  of  nonviolent  tactics  as  the 
way  ""to  shake  the  present  order  to  its  foun- 
dations."  Although  the  Fellowship  initially 
resisted,  the  War  Resisters  League  (a  non- 
religiously  based  pacifist  group  that  devel- 
oped out  of  the  Fellowship  in  1923)  resolved 
in  1947  to  work  for  "political,  economic  and 
social  revolution  by  nonviolent  means." 
David  Dellinger,  a  member  of  the  League"s 
executive  committee,  published  a  paper 
called  Direct  Action  whose  first  issue  advo- 
cated "Strikes,  sabotage  and  seizure  of 
public  property  now  being  held  by  private 
owners.'"  One  writer  suggested  that  a  mass 
invasion  of  A&P  supermarkets  by  house- 
wives with  hungry  families,  for  the  express 
purpose  of  emptying  shelves,  would  be  a 
good  way  of  keeping  down  the  profits  of  the 
masters."  The  editor  felt  called  upon  to 
object,  protesting  that  "Uking  goods  surrep- 
titiously "  would  imply  they  rightfully  be- 
longed to  store-owners,  ""thereby  continual- 
ly paying  homage  to  capitalist  ideals  of 
property. " 

What  happened  when  Mustes  broadened 
definition  of  violence  was  accepted  was  that 
the  distinction  between  violence  and  nonvio- 
lence disappeared.  All  governments.  Includ- 
ing democratic  governments,  were  violent 
because  they  Implicitly  had  the  sanctions  of 
violence  behind  them.  There  then  was  no 
way  of  distinguishing  between  the  violence 
of  the  sUtus  quo  and  the  bombs  and  guns  of 
the  revolutionaries  who  challenge  it.  Indeed 
revolutionaries  were  to  be  preferred,  for 
they  merely  respond  to  the  prior  violence  of 
the  esUblished  order  and  seek  to  achieve 
greater  justice. 

Pacifists  thus  have  so  extended  the  mean- 
ing of  violence  that  it  no  longer  even  refers 
to  the  use  of  force,  implicit  or  explicit.  Ac- 
cording to  David  McReynolds,  a  War  Resist- 
ers League  staffer,  nonviolence  is  "most 
deeply  violated"  when  it  is  confined  to  the 
area  where  "the  sUte  kills  people ";  poor 
housing,  racism,  and  sexism  are  equally 
"violent,"  and  the  violence  of  unemploy- 
ment Is  as  real  "as  napalm  falling  on  Viet- 
nam." An  article  In  the  Fellowship  of  Rec- 
onciliation's Fellowship  claims  that  "where 
a  woman  is  denied  equal  pay  for  equal  work 
...  it  is  an  example  of  violence."  War  Re- 
sisters League  President  Norma  Becker  be- 
lieves all  our  Institutions  must  be  over- 
turned "because  unless  these  institutions 
are  eradicated."  It  doesn't  seem  likely  that 
we  "Will  be  In  a  position  to  really  practice 
nonviolence." 

Another  revealing  glimpse  into  modem 
pacifism  comes  from  the  reading  list  com- 
plied by  the  War  Resisters  League  in  re- 
sponse to  requests  for  books  on  the  meaning 
of  pacifism  and  nonviolence  today.  Under 
the  heading  of  "Race"  the  League  offers 
five  books,  two  of  them  attacks  on  nonvlo- 
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lencf    Eldrldgp  Clfaver »  Soul  on   Ice  »nd 
Franu    P*non  s    extended    p«ean    to    the 
therapeutic  power  of  violence.  Wretched  of 
the  Earth    Under     SocialUm     seven  bookji 
are  offered,  including  the  Communist  Mam 
festo.    German    Communist    Rosa    Luxem 
burgs  The   Russian   Revolution,   and   Carl 
Oglesby   and   Richard  ShaullJ  Continuity 
and  Change  (Ogleaby  was  a  New  Left  orga 
nizer  and  Shaull  is  a  liberation  theologian 
who  believes  that  only  at  the  center  of  the 
revolution  can  man     perceive  what  God  is 
doing  ■)  Under  the  heading  o'    Biography" 
one  would  expect  to  find  books  describing 
the  lives  of  great  pacifists   But  of  the  eight 
biographies  presented,  only  two  are  of  paci 
flsU.  Among  the  others  are  Leon  Trouky. 
labor  radical  Eugene  Debs,  anarchist  Emma 
Goldman,  and  black  revolutionary  Malcolm 

X. 

While  pacifist  Identification  of  revolution 
ary  socialism  with  Justice  is  the  most  obvl 
ous  explanation  for  such  reading  luU.  there 
may  be  deeper  factors  involved  in  the  power 
violent  revolutionaries  have  exercUed  over 
the  Imagination  of  modem  paclflsU.  George 
Orwell,  writing  during  World  War  11.  noted 
the  attraction  some  leading  paclflsU  felt 
toward  Hitler  A  revealing  reply  to  OrweHs 
charges  came  from  D  S.  Savage,  one  of  the 
pacifists  to  whom  Orwell  had  pointed  He 
wrote 

The  paclflsU'  championing  of  Hitler  re 
ferred  to  by  Orwell  is  simply  a  recognition 
by  us  that  Hitler  and  Germany  contain  a 
real  historical  dynamic,  whereas  we  do  not 
.  Personally  I  do  not  care  for  Hitler  He 
Is.  however,  realler'  than  Chamberlain. 
Churchill.  Crlppa.  etc  in  that  he  is  the  vehi 
cle  of  raw  hUtorlcal  forces,  whereas  they 
are  stuffed  dummies,  waxwork  figures, 
living  in  unreality  " 

Although  It  Is  difficult  to  know  to  what 
extent  modem  pacifists  respond  to  a  sense 
that  Yaaslr  Ar»fat  represenU  raw  hlslorl 
cal  forces"  In  contrast  to  the  waxwork  fig 
ures"  cut  by  Western  statesmen,  there  may 
well  be  a  paychologlcal  component  of  this 
sort  In  the  attraction  men  who  live  by  vio- 
lence exert  upon  those  who  have  renounced 

Given  the  breakdown  of  pacifism  In  tradi- 
tional pacifist  organizations.  It  is  hardly  sur- 
prising that  the  formally  nonpaclflst  peace 
organizations    that    have    sprung    up    since 
World  War  II  have  also  come  to  Identify 
with  violent  movements.  The  most  Impor- 
tant to  develop  prior  to  the  Vietnam  war 
were  SANE  In  1957  and  Women  Strike  for 
Peace  In  IMl.  both  of  which  arose  to  pro- 
test   nuclear    atmospheric    testing.    <Physl 
clans  for  Social  Resporwlblllty  also  dates  to 
IMl  but  became  moribund  until  revived  by 
pediatrician  Helen  Caldlcott  in  1979.)  The 
Vietnam  war  produced  a  series  of  organlza 
tlons.  the  most  lasting  of  which  has  been 
Clergy  and  Laity  Concerned  about  the  Viet- 
nam War  (CALC).  After  the  war  was  over.  11 
dropped   the   last   four   words   In   lU   title. 
CALC  Is  now  simply     Concemed. "  chiefly 
about  the  evils  of  the  American  Empire. 
Several  of  the  prominent  peace  organiza- 
tions are  coalitions:  The  Coalition  for  a  New 
Foreign  and  Military  Policy  brings  together 
many  of  the  organizations  active  against  the 
Vietnam  war.  especially  the  churches:  the 
Mobilization  for  Survival  combines  anti-nu- 
clear energy  groups  with  disarmament  and 
radical  political  groups. 

Insofar  as  they  are  Influential,  dlsarma 
ment  movements  by  their  very  nature  serve 
to  weaken  Weslem  defenses  and  Inhibit  the 
willingness  of  Westem  countries  to  project 
their  forces  beyond  their  borders.  It  thus 
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goes  without  saying  thai  these  movements 
are  an  obvious  target  for  Soviet  manipula- 
tion and  penetration  If  the  Soviet  Union 
can  manipulate  them  to  focus  exclusively  on 
Westem  disarmament  and  discount  the  ex- 
istence of  external  threau-or  better  still  to 
ser^e  as  apologisU  for  aggressive  Soviet  ac- 
tions they  are  even  more  useful  to  the  So- 
viets The  point  is  to  help  the  Soviet  Union 
project  an  image  of  Itself  as  the  major  force 
for  peace  in  the  world,  lu  initiatives  thwart 
ed  by  Westem  militarism. 

The  Soviet  Union  has  a  front  organlza 
tlon.  the  World  Peace  Council  <WPC).  de- 
signed to  Identify  the  Soviet  Union  as  the 
world's  chief  force  for  peace  among  Third 
World  countries  and  to  manipulate  Weslem 
public  opinion,  especially  Westem  peace 
movements,  on  Issues  the  Soviet  Union 
deems  vital  to  Its  Interesu.  Created  shortly 
after  World  War  II.  the  WPC  sponsored  the 
Stockholm  Peace  Petition  Campaign  of  1950 
as  Its  first  major  effort.  The  Campaign  ob- 
tained almost  500  million  signatures  world- 
wide, over  a  million  of  them  In  the  United 
States,  where  most  of  the  signatories  had  no 
Idea  of  the  campaign  s  origin.  In  1975  the 
WPC  launched  a  second  Stockholm  Peace 
Petition,  this  time  obtaining  700  million  slg 
natures 

While  the  WPC  has  devoted  much  effort 
to   extolling    the   Soviet    Union,    promoting 
Soviet  tMcked  liberation  movemenU.  and  at 
tacking  the  United  States  and  Its    puppets." 
It  has  In  the  last  few  years  assumed  an  even 
larger  role  mobilizing  the  Westem  disarma- 
ment prolesU    It  has  been  trying  to  block 
US    plans  to  modemlze  NATO's  Theater 
Nuclear    Forces    with    medium    range    Per- 
shing II  and  cruise  missiles  and  to  upgrade 
NATO's  antitank  capabilities  with  neutron 
bombs.  In  an  article  m  Ons  Leger  in  October 
1981.  Dutch  Joumallst  J.A.E.  Vermaat  ana- 
lyzes the  extensive  role  the  World  Peace 
Council  and  a  sUter  Soviet  front,  the  Chris- 
tian Peace  Conference,   have  played  since 
1977   in  the  Dutch   peace  movement,   that 
major  testing  ground  In  the  Soviet  effort  to 
promote  Westem  disarmament   initiatives. 
Obviously   pleased   by   the   success   of   the 
Dutch  movement  and  lu  spread  throughout 
Westem  Europe.  Boris  Ponomarev.  veteran 
head  of  the  CommunUt  Party  s  Internation- 
al Department,  told  a  group  of  Soviet  and 
foreign  scientlsU  in  1981  that  even  though 
the  antiwar  movement  had  reached  unprec- 
edented proportions,    the  InteresU  of  pre- 
serving peace  cftll  for  further  development 
of  the  anti-war  movement." 

The  World  Peace  Council,  of  course,  la  the 
most  transparent  of  fronU.  the  "peace"  in 
Its  title  the  purest  OrwelUan  doublethink. 
IN  1975  the  Council  gave  lu  highest  award, 
the  Frederic  Jollot-Curle  Gold  Medal  for 
Peace,  to  Yaaslr  Ar»fat.  That  same  year  It 
gave  a  lesser  peace  award  to  LolIU  L«bron 
as  an  ouutandlng  Puerto  Rlcan  freedom 
fighter  .  .  .  who  has  been  In  U.S.  Jails  for 
the  last  20  years."  (Lebron  was  one  of  four 
Puerto  Rlcan  terrortsu  who  opened  fire  on 
the  US.  House  of  RepresenUtlves  from  the 
visitors'  gallery  during  the  Truman  Admin- 
istration.) Another  former  winner  of  the 
Jollot-Curle  Gold  Medal  for  Peace  is  L«onld 
Brezhnev.  On  lU  thirtieth  anniversary  the 
World  Peace  Council  celebrated  ever  new 
"victories  for  peace"  In  "Ethiopia.  Afghani- 
stan. Iran."  Presumably  to  help  celebrate 
one  of  these  Soviet  "victories  for  peace.'"  the 
WPC  has  scheduled  lu  next  meeting  In  Af- 
ghanistan. 

In  reaching  public  opinion  In  the  united 
States,  the  WPC  has  been  aided  since  1979 
by  the  presence  of  an  American  affiliate, 


the  United  SUtes  Peace  Council.  The 
groundwork  for  the  US.  Peace  Council  was 
laid  in  1975  when  a  nine-member  delegation 
from  the  WPC  came  to  this  country  to  pub- 
licize the  WPC's  Second  Stockholm  Peace 
Petition. 

The  reaction  of  esUblished  U.S.  peace  or- 
ganizations to  the  WPC  visit  was  revealing. 
In  the  past,  and  for  all  their  internal  ten- 
sions, U.S.  pacifist  organizations  would  have 
been    wary    of    Communist    manipulation. 
Communlst-lrwplred   peace  campaigns'  are 
not  genuine. "  announced  the  Fellowship  of 
Reconciliation    when    the   first   Stockholm 
Peace  Campaign  was  launched,  and  lead  "to 
building   up  the  Communist  party   rather 
than  pacifism  or  peace."  ThU  time,  howev- 
er, none  of  them  decried  the  delegation  as  a 
fraud  and  several  in  fact  used  their  standing 
to  give  the  delegation  credibility  among  un- 
suspecting American  political  and  religious 
leaders.  The  delegations  Washington  vUlt. 
for  Instance,  was  coordinated  by  Edith  Vil- 
lastrlgo.  director  of  the  Washington  office 
of  Women  Strike  for  Peace.  As  a  result,  the 
WPC   delegation    was   able    to   meet    with 
twenty   members  of   Congress   (several   of 
whom  hosted  a  luncheon  for  the  delegation) 
and  was  welcomed  at  the  MethodUt  Church 
Center   by   leading   clergymen.   Thanks   to 
preparations  by  various  peace  and  church 
groups  in  the  fifteen  cities  It  visited,  the  del- 
egation met  with  local  and  state  officials, 
spoke  at  church  meetings,  campuses,  even 
high  schools  (the  delegation  reported  that 
following    lu    presenUllon    at    University 
High  School  In  Milwaukee  many  studenU 
asked  If  they  could  Join  the  World  Peace 
Council).  Delegation  members  appeared  on 
televUion  and  met  with  editorial  boards  of 
major  daily  newspapers. 

Indeed,  the  reception  accorded  this  dele- 
gation of  the  world's  leading  communist 
front  was  nothing  short  of  amazing.  In  New 
York  City.  Ambassador  Angler  Blddle  Duke, 
on  behalf  of  then  mayor  Abraham  Beame. 
presented  delegation  members  with  Bicen- 
tennial Medals.  In  both  Los  Angeles  and 
Milwaukee  the  delegation  accepted  mayoral 
proclamations  in  lU  honor.  In  Detroit  the 
delegation  won  a  sherlf  f  "s  escort  and  keys  to 
the  city.  It  also  accepted  a  "Spirit  of  Detroit 
Award"  given  to  the  WPC  for  lU  'substan- 
tial effort  to  achieve  peace.'  In  South  Bend. 
Indiana,  the  delegation  received  keys  to  the 
city  and  a  luncheon  In  lu  honor  was  given 
by  the  Chamber  of  Commerce!  In  each  com- 
munlty-and  the  delegation  also  vUlsted  Se- 
attle. Oeveland.  and  San  Pranclaco— the 
group  left  behind  what  It  described  as  an 
"ongoing  WPC  committee."  Local  Peace 
Councils  already  exUted  In  Los  Angeles  and 
Chicago.  The  delegation's  report  mentioned 
that  the  Chicago  Peace  Council  would  con- 
tinue "as  always  to  maintain  contact  with 
the  WPC." 

The  seeds  planted  by  the  delegation  came 
to  fruition  In  1979  with  the  esUbllahment  of 
the  United  SUtes  Peace  Council.  The  Com- 
munUt Dally  World  hailed  iu  advent, 
saying  the  organization  "may  mean  the  dif- 
ference between  life  and  death  for  human- 
ity." WPC  President  Romesh  Chandra 
showed  up  for  the  first  national  conference, 
echoing  In  his  speech  the  WPC  line  that  lib- 
eration struggles  are  the  peace  movemenU 
of  their  people.  In  the  words  of  this  former 
member  of  the  central  committee  of  the 
Communist  Party  of  India: 

•People  ask  me.  You  are  a  peace  move- 
ment. Why  do  you  support  the  armed  strug- 
gles In  Nicaragua.  Palestine.  Vietnam?'  And 
I  reply,  "The  armed  struggle  In  these  coun- 
tries Is  the  peace  movement."  " 


U.S.  Peace  Coimcil  executive  director  Mi- 
chael Myerson.  a  long-time  official  of  the 
U.8.  Communist  Party,  announced  at  the 
conference  that  "the  main  threat  to  world 
peace  Is  the  U.S.  military  Industrial  ma- 
chine."" 

Wherever  possible,  the  resolutions  passed 
by  the  conference  packaged  Soviet  foreign 
policy  objectives  to  appeal  to  segmenU  of 
American  society.  The  conference  appealed 
to  the  anti-nuclear  energy  movement  by 
Unking  the  need  to  shut  down  nuclear 
planu  with  "the  recognition  that  nuclear 
arms  production  Is  even  more  dangerous 
and  needs  to  be  shut  down  also. "  It  ap- 
pealed to  distinctive  American  preoccupa- 
tions by  emphasizing  the  threat  "the  draft 
poses  to  human  righu.""  It  resolved  not  only 
to  work  closely  with  existing  anti-draft  reg- 
istration organizations  but  to  form  a  GI  and 
Veterans  Committee  "to  organize  the  thirty 
million  American  veterans  and  two  million 
GIs  to  fight  for  peace. " 

On  the  whole,  however,  the  conference 
simply  passed  resolutions  conforming  to 
major  Soviet  objectives:  support  for  Third 
World  liberation  movemenU  and  U.S.  disar- 
mament. It  passed  a  resolution.  "In  Solidari- 
ty with  the  Arab  People  of  Palestine  and 
Their  Central  Issue:  Palestine."  which  con- 
demned the  Camp  David  accords  as  "a  cor- 
nerstone of  a  new  U.S.  offensive  in  the 
Middle  East.  "  Another  resolution  called  for 
withdrawal  of  U.S.  bases  from  the  Philip- 
pines and  an  end  to  all  aid  to  that  country. 
On  the  other  hand,  resolutions  called  for 
U.S.  aid  to  Communist  Vietnam.  Laos,  and 
Kampuchea.  Other  resolutions  concentrat- 
ed on  cutting  back  U.S.  defense  expendi- 
tures and  "forming  coalitions  of  peace 
groups."  Resolutions  were  passed  opposed 
to  all  new  U.S.  weapons  systems. 

The  U.S.  Peace  Council  has  esUblished  a 
"Peace  Education  Foundation."  which  has 
received  lax  exempt  sUtus  from  the  IRS. 
The  Fund  is  headed  by  Abe  Feinglass.  a 
World  Peace  Council  Presidium  member 
and  secretary-treasurer  of  the  Amalgamated 
Meatcutters  Union.  The  Fund  has  an- 
nounced plans  to  explore  the  effects  of  the 
military  budget  on  blacks  and  other  minori- 
ties. At  iU  second  national  conference  in 
1981.  the  U.S.  Peace  Council  established  a 
youth  caucus,  designed  to  reach  out  to 
Junior  high  and  high  school  youth  with  an- 
tidraft  and  antiwar  themes,  and  announced 
development  of  a  curriculum  guide  for 
courses  on  peace  in  public  schools. 

Even  the  symbol  at  the  top  of  U.S.  Peace 
Council  literature  tells  the  story:  It  is  a  dove 
shaped  Into  a  clenched  fist. 

It  is  bad  enough  that  esUblished  U.S. 
peace  organizations  have  failed  to  denounce 
the  U.S.  Peace  Council  and  iu  transparent 
effort  to  channel  the  desire  for  peace  to 
serve  Soviet  purposes.  But  even  worse  than 
their  silence  has  been  that  virtually  all  of 
them  have  become  involved  with  the  U.S. 
Peace  Council  In  some  way.  Before  iU 
founding  conference  the  U.S.  Peace  CouncU 
issued  a  "Call"  which  said: 

"We  who  initiate  this  Call  believe  that 
there  Is  a  peace  majority  In  our 
country.  ...  We  seek  to  help  organize  our 
peace  majority  In  iU  entire  spectrum  be- 
cause only  then  can  our  people  compel 
peace." 

Those  who  gave  their  names  as  sponsors 
of  this  Call  In  effect  endorsed  the  U.S. 
Peace  Council  as  a  bona  fide  peace-seeking 
organization.  Yet  the  sponsors  Included  the 
president  of  the  Women's  International 
League  for  Peace  and  Freedom,  the  execu- 
tive director  of  SANE,  the  disarmament  co- 


ordinator of  the  American  Friends  Service 
Committee,  the  director  of  the  Washington 
office  of  Women  Strike  for  Peace  (who  had 
coordinated  the  1975  WPC  visit),  and  a 
leader  of  Clergy  and  Laity  Concemed.  For 
many,  more  than  sponsorship  was  involved. 
At  the  founding  conference  the  executive 
director  of  SANE,  the  disarmament  director 
of  the  APSC,  an  official  of  the  Women's 
International  League  for  Peace  and  Free- 
dom, and  a  represenUtive  of  Clergy  and 
Laity  Concemed  conducted  workshops. 
When  the  U.S.  Peace  Council  took  out  a 
full-page  ad  in  the  New  York  Times  in  June 
1979  to  attack  Joan  Baez  and  others  who 
had  criticized  human  rIghU  violations  in 
Vietnam  (the  U.S.  Peace  Council  ad  coun- 
tered that  "Vietnam  now  enjoys  human 
righu  as  it  has  never  known  in  history"),  it 
was  signed  not  only  by  assorted  CommunisU 
and  far  leftisU,  but  by  the  president  and 
vice-president  of  Women's  International 
League  for  Peace  and  Freedom  and  by  sev- 
eral leaders  of  Clergy  and  Laity  Concemed. 
Two  pacifist  organizations  were  conspic- 
ious  by  their  absence  as  sponsors  of  the  U.S. 
Peace  Council  "Call"— the  Fellowship  for 
Reconciliation  and  the  War  Resisters 
League.  The  League  did  send  an  observer  to 
the  1979  U.S.  Peace  Council  conference  who 
was  sufficiently  disturbed  by  the  proceed- 
ings—she noted  that  Communist  Party  liter- 
ature was  "everywhere"— to  prepare  a  criti- 
cal statement  which  she  tried  to  read  to 
those  assembled.  The  organizers,  however, 
told  her  that  there  was  "no  time."' 

Nonetheless,  the  Fellowship  and  the  War 
Resisters  League  together  with  the  other 
peace  organizations  have  been  working  with 
the  U.S.  Peace  Council  in  a  series  of  strate- 
gy groups  set  up  to  plan  demonstrations  for 
the  UN  Special  Session  on  Disarmament 
scheduled  to  begin  this  June.  Indeed  the 
U.S.  Peace  Council  has  begun  to  show  up 
regularly  at  meetings  of  the  various  peace 
organizations.  Add  to  this  the  increasingly 
frequent  references  in  peace  group  litera- 
ture to  Joint  local  projecU  of  peace  and 
Peace  Council  groups  and  the  picture  is 
clear:  The  U.S.  Peace  Council  is  fast  becom- 
ing an  accepted  member  of  the  "Peace 
Club." 

Nor  are  Joint  strategy  sessions  the  only 
form  cooperation  takes.  The  Mobilization 
for  Survival  (MFS)  can  serve  as  a  model  of 
how  Communist  and  peace  organizations 
have  become  intertwined.  UntU  recently, 
when  the  size  of  the  crowds  expected  this 
June  made  it  too  much  for  one  organization 
to  handle,  the  MFS  has  primary  responsibil- 
ity for  organizing  the  mass  demonstrations 
planned  for  the  Second  UN  Special  Session 
on  Disarmament.  (Now,  organizing  will  be 
done  by  over  a  dozen  groups  making  up  the 
Jime  12  Rally  Committee,  among  them  the 
U.S.  Peace  Council.)  According  to  the  pub- 
lished accounU  by  MFS  leaders,  the  organi- 
zation was  esUblUhed  In  1977  after  Peggy 
Duff,  a  leader  in  the  British  disarmament 
movement  long  active  In  the  World  Peace 
Council,  told  U.S.  peace  group  represenU- 
tives  that  the  first  UN  Special  Session  on 
Disarmament  (which  started  as  a  WPC 
project  In  1975),  scheduled  for  May  1978, 
was  of  "historic  importance"  and  it  was  up 
to  American  peace  groups  to  make  sure  it 
had  maximum  public  Impact.  Labor  organiz- 
er Sidney  Lens,  long  active  in  the  Chicago 
Peace  Council,  and  sociology  professor  Dr. 
Sidney  Peck,  Identified  In  a  1970  staff  study 
prepared  for  the  Internal  Security  Commit- 
tee of  the  House  of  RepresenUtlves  as  a 
member  of  the  Wisconsin  SUte  Committee 
of  the  Communist  Party,  took  the  initiative 


in  esUblishing  the  Mobilization  for  Survival 
which  then  organized  demonstrations  in 
connection  with  the  1978  UN  Special  Ses- 
sion on  Disarmament.  According  to  IU  own 
no  doubt  generous  estimate.  MPS  was  able 
to  produce  only  25.000  demonstrators  for 
that  first  disarmament  session.  It  is  a  mark 
of  the  peace-movement  explosion  about 
250,000  demonstrators  are  now  expected.  A 
delegation  is  coming  from  Europe,  and  from 
Japan  alone  1,000  demonstrators  are  being 
flown  in. 


The  Fellowship  of  Reconciliation  and  the 
War  Resisters  League  and  other  pacifist  or- 
ganizations became  part  of  MFS  upon  iU 
founding  in  1977.  So  did  SANE  and  Clergy 
and  Laity  Concemed,  the  U.S.  Communist 
Party  with  three  of  iU  fronU,  and  in  1979 
the  U.S.  Peace  Coimcll.  The  third  element 
in  the  MFS  was  anti-nuclear  energy  groups. 
No  national  environmental  organizations 
joined,  but  a  host  of  local  groups  did.  their 
names  ranging  from  Mississippi  Alliance  for 
the  Environment  to  the  more  colorful  Ap- 
pletree,  Dogwood,  Jackrabbit  and  Crabshell 
Alliance. 

With  a  double  constituency  of  anti-nucle- 
ar energy  and  anti-nuclear  weapons  groups, 
the  Mobilization  has  worked  on  both  fronU. 
using  such  slogans  as  "Zero  Nuclear  Weap- 
ons" and  "Ban  Nuclear  Power."  But  there  is 
little  doubt  that  the  primary  interest  of  iU 
leaders  is  in  disarmament.  A  1979  MFS  dem- 
onstration in  Washington,  D.C.  brought  a 
World  Peace  Council  delegation  to  address 
the  rally,  including  Werner  Rumpel,  head  of 
the  East  German  Peace  Council  and  Nicho- 
las Schouten.  a  leader  of  the  Communist 
Party  of  the  Netherlands,  who  played  a  key 
role  in  organizing  the  anti-neutron  bomb 
campaign  there. 

Those  directing  MFS  activities  wear  a  va- 
riety of  haU.  The  head  of  iU  Labor  Task- 
force  is  Gil  Green,  a  member  of  the  U.S. 
Communist  Party's  central  committee, 
whose  major  responsibility  within  the  Party 
has  been  coordinating  relations  with  peace 
organizations.  Head  of  the  MFS  Interna- 
tional Task  Force  is  Terry  Provance,  who 
also  heads  the  AFSC's  Disarmament  Task 
Force  and  was  one  of  the  sponsors  of  the 
U.S.  Peace  Council. 

Needless  to  say.  what  such  developmenu 
as  the  founding  and  growing  acceptance  of 
the  U.S.  Peace  Council  or  the  unabashed 
fellow-travelling  of  the  Mobilization  for 
Survival  coalition  signify  Is  that  the  SovieU 
do  indeed  have  input  into  the  U.S.  Peace 
movement.  And  whenever  well-intentioned 
people,  who  are  not  necessarily  wise  people, 
have  tried  to  cooperate  with  CommunisU 
for  what  they  are  persuaded  are  common 
goals,  the  resulU  have  been  disastrous  to 
the  weU-intentloned.  So  weU  did  a  socialist- 
pacifist  like  Norman  Thomas  leam  this 
lesson  that,  shortly  before  America's  entry 
into  World  War  II,  in  hU  last  ditch  effort  to 
keep  America  out  of  the  war,  he  cooperated 
with  the  America  First  movement,  which  he 
detested,  but  refused  to  cooperate  with  the 
CommunisU  (then  opposed  to  entering  the 
war  because  the  Stalin-Hitler  pact  was  in 
effect).  Even  A.  J.  Muste  knew  better  than 
he  spoke  when  he  encouraged  paclflsU  to 
enter  into  coalitions  with  CommunisU 
during  the  Vietnam  era.  At  the  time  of  the 
Korean  War,  Muste  wrote  that  CommunisU 
advocate  coalition  govemmenU  because  the 
strictly  disciplined  Communist  Party  always 
dominates  such  coalitions  and  before  long 
takes  them  over.  It  is  presumably  a  princi- 
ple equally  applicable  to  coalitions  with 
CommunisU  ouUide  of  government. 
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Does  It  then  follow  that  the  nuclear  freeze 
us  an  example  of  successful  Soviet  manipula 
tion^  Is  the  specific  proposal  simply  a  target 
of  opportunity,  or  is  more  involved''  Accord- 
ing  to  Journalist   Peter   Pringle.  writing   in 
the  New   Republic,  the  nuclear  freeze  pro 
posal  had  its  origin  in  a  meeting  called  by 
the  American  Friends  Service  Committee  in 
the  summer  of  1979    Sidney  Lens  writes  in 
Aprils  Progressive  that  the  freeze  was    or 
ganized  on  the  Initiative    of  Terry  Provance 
and  Randall  Forsberg  Forsberg.  formerly  of 
the   Stockholm    Peace    Research    Institute, 
has  now  established  her  own  think  tank,  the 
Irutitute    for    Defense    and    Disarmament 
Studies   Provance.  as  we  just  noted,  is  dtsar 
mament  director  of  the  American  Friends 
Service  Committee,  head  of  the  MPS  Inter 
national  Task  Force,  and  was  a  sporwor  of 
the  U  S    Peace  Council    But  he  wears  yet 
another  hat   Terry  Provance  is  one  of  40  of 
ficlal    US    members   of    the    World    Peace 
Council.  He  was  elected  to  this  pasition  at 
the  WPCs  1977  meeting  in  Warsaw    What 
ever  the  case,   it   is  clear  that   the  Soviets 
want  to  .see  the  freeze  grow    Last  August, 
when  the  APSC  was  trying  to  build  momen 
tum   for   the   freeze,   it   staged   a   three  day 
march  in  New  England  En  route  the  march 
ers   were   addressed   by    Yuri    Kapralov.   a 
counselor  at  the  Soviet  Embassy  in  Wash 
ington.  who  said  that  the  Soviet  Union  had 
a  very  favorable  view  of  the  idea  of  a  weap- 
ons  freeze      The  International  Secretariat 
of    the    Christian    Peace    Conference,    the 
Soviet  front  that  targets  Western  churches, 
declared  at  a  meeting  in  Moscow  In  January 
1982  that     the  principle  task  of  the  peace 
movement  today  is  to  support  all  efforts  for 
a  freeze  on  nuclear  weapons  as  a  first  step 
toward     disarmament        The     US      Peace 
Council  has  thrown  itself  into  freeze  work 
US   Peace  Council  chairman  Michael  Myer 
son  signed  the  initial    Call     for  the  freeze 
and  the  World  Peace  Councils  Peace  Couri 
er  In   December   1981   praised  the  role  the 
US  Peace  Council  was  taking  in  collecting 
signatures  for  It   US  Peace  Council  sponsor 
and  US.  delegate  to  the  1980  World  Peace 
Council  conference  in  Bulgaria  Irving  Stol 
l)erg.  who  Is  also  a  Connecticut  state  legisla 
tor.  coordinated  the  campaign  that  passed 
the  freeze  proposal  at  the  slate  level  in  Con- 
necticut  and   Michigan   state  senators  and 
US       Peace      Council      sponsors      Jackie 
Vaughan  III  and  Perry  Bullard  worked  for 
It  in  the  Michigan  legislature 

There  Is  small  cause  for  wonder  that  the 
Soviet    Union   encourages   the   freeze  cam- 
paign: Secretary  Haig.  however,  calls  It    not 
only   bad  defense  and  security   policy 
[but]  bad  arms  control  policy  as  well. "  The 
Administration's    skepticism    Is    warranted, 
the  freeze  is  bad  security  policy  because  the 
US  land-based  missile  force  Is  vulnerable  to 
a  Soviet   first  strlke-and  a  nuclear  freeze 
would  freeze  its  vulnerability,  ensuring  the 
Soviet  Union  an  enormous  strategic  advan- 
tage in  any  future  negotiations.  In  Europe, 
now  targeted  by  300  Soviet  mobile  missiles 
equipped    with    900    warheads,    failure    to 
deploy  the  Pershing  II  and  cruise  missiles 
would  ensure  Itj  neutralization,  eventually 
giving  the  Soviet  Union  the  kind  of  domi 
nant  influence  it  exerts  over  Finland    It  Is 
bad  arms  control  policy  because  the  soviet 
Union  would  have  no  incentive  to  negotiate 
arms   reduction— the   goal   of  arms  control 
pollcles-once   Its  superiority   were   frozen. 
Prom  the  Soviet  standpoint,  the  fervor  over 
the  freeze  offers  the  opportunity  to  revert 
to  earlier  proposals  and  call  them  a  freeze 
Brezhnev  has  proposed  that  in  exchange  for 
a  U.S.     freeze"  In  not  deploying  any  weap- 


ons systems  to  counter  the  SS20s.  the  Soviet 
Union  will  withdraw  the  latter  behind  the 
Urals  Sin'-e  the  missiles  are  mobile,  howev 
er.  they  could  be  returned  at  the  Soviet 
Union  s  convenience,  moreover,  even  from 
behind  the  Urals  they  could  devastate  any 
Europ<-an  target. 

Does  the  Soviet  Union  want  a  freeze  on 
nuclear  weapons  beyond  Europe"*  Not  If  It  is 
verifiable,  i.e..  with  on-site  inspection. 
I  Aware  of  this,  freeze  leaders  say  satellite 
inspection  will  be  ample  )  For  the  Soviet 
Union  the  ideal  situation  is  prolonged  nego- 
tiations over  the  content  (and  method  of 
verification)  of  a  freeze,  during  which  the 
United  States  would  be  restrained  by  public 
opinion  from  deploying  new  systems  or  even 
increasing  defense  expenditures  while  the 
Soviet  Union  methodically  continued  to 
build  up  iLs  arsenal 

Nonetheless,  the  idea  of  the  freeze  has 
tremendous  power  One  organization,  the 
War  Resisters  League,  was  initially  luke- 
warm on  the  grounds  that  the  freeze  failed 
to  make  connections  to  antl-raclst.  anti- 
sexist  and  a  whole  variety  of  other  op 
pressed  peoples  struggles  '  But  this  is  pre 
cisely  Its  attraction  The  freeze  appeals  to 
the  fears  everyone  shares  of  nuclear  war 
and  presenus  a  measure  that  is  simple,  one 
the  man  in  the  street  feels  he  can  fully 
gra&p  Moreover,  it  sounds  even-handed  for 
It  calls  upon  the  United  States  and  Soviet 
Union  to  adopt  a  mutual  freeze.  And  why 
should  one  expect  the  average  person  to 
think  more  carefully  of  the  implications  of 
the  freeze  when  congressmen,  with  staffs 
hired  to  consider  the  ramifications  of  legis- 
lation, are  piling  on  the  freeze  bandwagon' 
By  March  10.  129  congressmen  had  an- 
nounced they  would  seek  a  resolution  of 
both  houses  asking  the  President  to  negoti 
ate  an  atomlcweaporu  freeze 

Why  have  peace  organizations.  iKJth  the 
traditional  pacifist  ones  and  the  newer 
breed  of  post-World  War  II  organizations, 
shown  so  little  resistance  to  Soviet  manipu- 
lation'' Why  were  the  organizations,  under 
their  initial  leadership,  so  much  more  wary 
of  Communism?  For  one  thing,  some  of  the 
earlier  leaders  had  been  bumed  by  actual 
experience  and  their  subsequent  vigilance 
sheltered  a  newer  generation.  Stalin's  death 
was  Immensely  Important  allowing  the  lead- 
ers of  peace  organizations  to  delude  them- 
selves that  the  Communist  world  had  been 
transformed.  The  greater  sophistication  of 
some  of  the  postwar  peace  fronu  also 
played  a  role  The  Christian  Peace  Confer- 
ence, for  Instance,  which  gives  Soviet  poli- 
cies a  theological  aura,  convinced  many  or- 
ganizations—and churches— that  there  are 
independent  peace  movements  behind  the 
Iron  Curtain. 

A  major  turning  point  In  making  coopera- 
tion with  Communlsu  acceptable  was  the 
Vietnam  war  A.  J.  Mustes  Influence  was 
again  important.  He  eased  pacifist  fears  of 
cooperating  with  groups  that  endorsed  revo- 
lutionary violence  by  suggesting  that  radical 
pacifists  were  equally  compromised  by  coop 
eratlng  with  those  who  in  practice  are 
aligned  with  Western  natioru  and  are  less 
sensitive  to  factors  of  violence,  suppression 
and  evil  In  American  and  Western  culture 
than  In  the  non-Western  world"  Critics 
within  the  pacifist  movement  charged  that 
the  end  result  of  all  the  coalitions  of  peace 
groups  and  sectarian  varieties  of  Commu- 
nists was  to  destroy  pacifism.  Albert 
Haasler.  a  Fellowship  of  Reconciliation 
staffer  for  32  years,  and  executive  secretary 
from  I960  until  hU  retirement  In  1974, 
wrote: 


The  question  for  paciflsU.  I  think  Is 
whether,  in  their  proper  sympathy  for  the 
exploited  and  oppressed  of  the  world,  they 
are  willing  to  justify  the  use  of  killing  vio- 
lence to  rectify  the  situation,  when  it  is  used 
by  liberation"  movements.  If  they  are.  then 
pacifism  Itself  was  one  of  the  casualties  of 
Vietnam." 

Nonpacifist  peace  organizations,  including 
SANE  and  Women  Strike  for  Peace,  were 
equally  affected.  SANE  experienced  sharp 
divisions,  with  its  executive  director.  Donald 
Keys,  and  others  on  the  staff  resigning 
after  a  number  of  chapters  were  captured 
by  radicals.  During  the  war  years,  a  number 
of  U.S.  peace  organizations  began  to  send 
delegations  to  participate  in  World  Peace 
Council  conferences  which,  under  Soviet 
guidance,  were  designed  to  coordinate  activi- 
ties in  opposition  to  the  war. 

Deliberate  Communist  Infiltration  is  yet 
another   factor  that   has  driven  the  peace 
movements    leftward.    SANE    and    Women 
Strike  for  Peace  have  been  Conununlsl  Ur- 
geu  from  their  inception.  SANE  was  forced 
to  purge  itself  of  Communists  in  I960,  only 
three  years  after  Its  formation;  so  successful 
had  the  infiltration  been  that  a  fourth  of 
the  chapters  had  to  t)e  expelled  from  the  or- 
ganization. But.  as  we  have  seen,  with  the 
Vietnam  war  SANE  was  again  radicalized. 
In  1962.  Congress  held  hearings  on  Commu- 
nist Infiltration  of  Women  Strike  for  Peace. 
The  women  achieved  a  publicity  victory  by 
packing  the  hearing  room  with  their  babies 
and  handing  flowers  to  each  of  the  women 
called  to  testify.  In  the  end  penetration  con- 
tinued unchecked.  Lawrence  Scott,  an  exec- 
utive of  the  American  Friends  Service  Com- 
mittee who  Initiated  SANE  as  an  attempt  to 
reach  out  to  nonpaciflsts,  adtnowledged  the 
problem    of    Communist    infiltration    over 
twenty  years  ago.  He  believed  that  pacifist 
organizations  were  better  protected  because 
of  their  refusal  to  separate  ends  and  means. 
Of  course,  with  the  breakdown  of  the  com- 
mitment to  that  principle,  pacifist  groups 
have  become  equally  subject  to  Inllltrmtion 
and  manipulation.  The  process  is  furthest 
advanced    in    Europe.    According    to    the 
annual  report  of  the  Office  for  the  Defense 
of  the  Constitution  of  the  West  German 
MinUtry  of  the  Interior,  Communists  have 
leading  positions  in  the  national  executive 
of  the  West  German  War  ResUters  League. 
But  by  far  the  most  Important  factor  In 
faciliutlng  the  transformation  of  the  peace 
organizations    into   channels   that,   for   all 
practical    purposes,   serve   Soviet    Interests 
has  been  a  common  view  of  the  world  all  the 
peace  groups  discussed  here  have  come  to 
share;  the  vision  of  the  United  States  as  the 
greatest  threat  to  world  peace  and  the  chief 
agent    of    militarism.    Imperialism,    racism, 
and    economic    exploitation.    In    a    by    no 
menns  atypical  article,  a  Womens  Interna- 
llonal  League  for  Peace  and  Freedom  staff- 
er writes  that  United  Staes  society  is  "an  ol- 
igarchy composed  of  a  very  few  wealthy 
people  who  have  been  able  to  spread  consid- 
erable well-being  among  their  supporters. 
agenU.  willing  serfs  and  the  general  public 
by  plundering  the  ignorant  and  weak  here 
and  In  other  parts  of  the  world."  The  co- 
chairman  of  Clergy  and  Laity  Concerned. 
John  Collins,  quotes  approvingly  the  words 
of  another  CAIX:  official  who  said  that  cor- 
porate caplt*lism  "needs  a  hungry  world  to 
enable  it  to  operate  "efficiently."  "  A  1981 
conference    held    by    the    War    Resisters 
League  on  Feminism  and  Militarism  turned 
Into  a  burlesque  of  these  causes.  A  graduate 
student  In  "Irish  Uberatlon  Theology"  ex- 
plained the  sexism  Inherent  In  the  neutron 
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bomb  which  "'would  destroy  all  that  was 
bom  of  women  or  the  earth,  while  preserv- 
ing men's  creative  efforts."  A  black  lesbian 
organizer  with  the  Marxist-Leninist  Peo- 
ple's Anti-War  Mobilization  tore  into  cap- 
italism and  Imperialism. 

There  is.  In  other  words,  hardly  any  gap 
between  the  the  peace  movement's  perspec- 
tive and  that  of  the  Soviet  Union  on  how  to 
create  a  more  Just  global  society.  The  World 
Peace  Council's  publications  also  inveigh 
against  the  evils  of  Imperialism,  militarism, 
sexism,  racism,  all  of  which  they  too  define 
as  the  peculiar  property  of  the  United 
States  and  its  "puppets."  It  is  difficult  to 
distinguish  between  the  foreign  policy  the 
World  Peace  Council,  under  Soviet  guid- 
ance, would  like  the  United  SUtes  to 
pursue,  and  the  policy  the  peace  organiza- 
tions would  like  it  to  pursue.  Indeed,  given 
the  identity  of  underlying  views,  is  there 
any  reason  for  peace  organizations  to  resist 
Soviet  Infiltration  and  manipulation? 

We  are  left,  finally,  with  an  approach  to 
peacemaking  whose  essence  is  the  double 
standard.  After  the  Soviet  Invasion  of  Af- 
ghanistan the  pacifist  organizations,  all  of 
which  make  a  strong  point  of  their  belief  in 
resistance— nonviolent  resistance— to  aggres- 
sion, might  have  been  expected  to  support 
United  States  responses  that  stopped  short 
of  violence,  including  the  Olympic  boycott 
and  the  grain  embargo.  In  fact,  they  sharply 
opposed  any  U.S.  efforts  to  counter  the 
Soviet  action.  (The  same  thing  happened 
after  the  repression  of  Solidarity  in  Poland. 
WILPF  passed  a  statement  that  ignored 
events  in  Poland  but  attacked  Reagan's  "po- 
litical and  economic  sanctions "  and  called 
on  him  "to  restore  ties  with  Poland  and  the 
Soviet  Union  to  their  previous  levels."')  An 
article  in  WILPF's  Journal  by  then  WILPF 
iniemallonal  president  Kay  Camp  summed 
up  the  organization's  view  of  the  invasion  of 
Afghanistan;  "'While  military  intervention  is 
always  regrettable,  the  Soviet  interest  in 
having  close  relations  with  a  neighboring 
country  with  which  it  shares  a  2000  mile 
border  is  understandable. " 

The    peace   organizations   are   concerned 
almost     wholly     with     U.S.     disarmament. 
David   McReynolds   of   the   War   Resisters 
League  says  frankly  that  the  only  "political- 
ly realistic"  approach  is  bold  unilateral  ini- 
tiatives and  the  League  is  in  fact  circulating 
a  statement  calling  for  unilateral  nuclear 
disarmament.  The  Riverside  Church  Disar- 
mament   Program    minimizes    the    Soviet 
"threat"  which  its  publications  put  in  quo- 
tation marks.  It  relies  heavily  on  publica- 
tions and  speakers  from  the  American-the- 
enemy  think  tank,  the  Institute  for  Policy 
Studies.  This  Is  scarcely  surprising  since  the 
program  is  headed  by  Cora  Weiss,  daughter 
of    Samuel    Rubin,    whose    Samuel    Rubin 
Foundation,  directed  by  Cora  and  her  hus- 
band Peter  Weiss,  has  long  served  as  the 
major  funder  of  IPS.  We  are  even  hearing 
Soviet  slogans  passed  off  as  native  American 
peace  products.  The  Women's  International 
League  for  Peace  and  Freedom  recently  an- 
nounced a  new  program  called  STAR,  stand- 
ing for  Stop  the  Arms  Race.  An  Innocent 
enough  sounding  phrase,  it  was  the  slogan 
of  the  World  Peace  Councils  1975  Second 
Stockholm  Appeal  campaign,  repeated  as  a 
litany  in  ite  documente:  To  Make  D*tente 
Irreversible— Stop     the     Arms     Race,     To 
Defend  the  Peace  and  Build  a  New  World- 
Stop  the  Arms  Race.  What  the  Women's 
International  League  for  Peace  and  Free- 
dom has  been  able  to  add  is  some  Hollywood 
stars— Joanne   Woodward.   Mario   Thomas, 
Vlnie  Burrows,  and  Polly  Bergen  are  partici- 


pating In  this  latest  World  Peace  Council 
propaganda  triimiph. 

For  all  their  fraudulence,  the  American 
peace  organizations  have  grounds  to  hope 
that  they  may  find  themselves  at  the  center 
of  a  great  mass  movement  for  disarmament 
In  the  United  SUtes.  Peace  organizations 
have  been  mushrooming— there  are  now 
sixty  sizable  ones.  The  older  organizations 
are  growing.  The  Fellowship  doubled  its 
membership  last  year:  Physicians  for  Social 
Responsibility  increased  its  membership 
sevenfold;  SANE  reported  an  88-percent  in- 
crease: the  U.S.  Peace  Council  now  boasts 
forty  chapters  around  the  country.  Other 
organizations  are  rediscovering  the  bomb. 
The  Union  of  Cncemed  Scientists,  which 
began  in  1969  as  a  disarmament  group, 
turned  almost  all  its  attention  in  the  1970s 
to  the  then  more  fashionable  issue  of  nucle- 
ar power.  Now  it  is  back  with  the  bomb,  or- 
ganizing teachins  on  campuses  around  the 
country,  a  consciousness-raising  tactic 
which  proved  effective  in  the  Vietnam  war 
period. 

Much  more  important  than  the  growth  of 
the.peace  organizations  themselves  is  the  in- 
fluence they  are  having  on  major  institu- 
tions, especially  the  church.  An  "Abolition- 
ist Covenant"  is  circulating  through  the 
churches  which  affirms  willingness  to  live 
without  nuclear  weapons  as  a  religious  com- 
mitment and  calls  for  a  freeze  as  a  first  step. 
The  Presbyterian  Church,  the  United 
Church  of  Chirst.  the  Disciples  of  Christ, 
the  Methodist  Church,  and  the  Episcopal 
Church  have  all  voted  to  make  "peace " 
their  priority  issue.  This  is  being  translated 
into  such  measures  as  the  creation,  by  the 
United  Church  of  Christ,  of  "Peace  Advoca- 
cy"  groups  in  every  state  to  encourage 
people  to  lobby  for  peace  "  in  Washington. 
The  umbrella  National  Council  of  Churches 
has  already  endorsed  the  freeze.  The  River- 
side Church  Disarmament  Program  is  train- 
ing Disciples  of  Christ  ministers  to  become 
peace  pastors.  And  the  National  Conference 
of  Catholic  Bishops  is  taking  an  active  role, 
condemning  any  threat  to  use  the  Ainerican 
nuclear  arsenal,  even  in  response  to  Soviet 
prior  use.  Last  November,  29  Catholic  bish- 
ops conoemned  the  very  possession  of  nucle- 
ar weapons  as  "immoral." 

Major  envirorunental  organizations,  long 
wary  of  becoming  involved  in  defense  issues, 
are  beginning  to  man  the  peace  barricades. 
The  Physicians  for  Social  Responsibility's 
Helen  Caldicott,  who  recently  called  the  nu- 
clear arms  race  a  case  of  "missile  envy" 
stemming  "from  an  Inadequate  male  sexual 
complex  on  the  part  of  world  leaders,"  has 
urged  the  Sierra  Club  to  come  In  on  the 
ground   that   nuclear   war  would   destroy 
mammaiit,  birds,  and  the  ozone  layer.  Caldi- 
cott suggested  that  this  was  really  her  own 
primary  concern.  She  said  she  had  ""come  to 
terms  with  my  own  death"  but  ""I  just  wor- 
ship this  earth.  ...  So  I  really  care  im- 
mensely If  this  earth  is  to  be  destroyed.  And 
that's  where  the  Sierra  Club  comes  In."  The 
Sierra  Club,  whose  ranks  have  been  swollen 
to  300.000  members  in  1982.  a  44-percent  In- 
crease In  one  year,  shows  every  sign  of 
Indeed  coming  In.  Its  executive  committee 
has  already  adopted  a  resolution  to  lend 
"support   for   worldwide   disarmament."    a 
cautious  entry  to  be  sure,  but  one  likely  to 
lead  to  what,  from  the  standpoint  of  the 
peace  movement,  are  better  things.  Environ- 
mental groups  see  new  propaguida  poten- 
tialities for  their  long-standing  fight  against 
nuclear  power.  The  Environmental  Policy 
Center  now  calculates  the  "warhead  equiva- 
lent" of  commercial  reactors.  South  Caroli- 


na's anti-nuclear  energy  Palmetto  Alliance 
argues  that  "every  time  you  flick  a  switch 
and  it's  nuclear  generated  electricity,  you're 
helping  to  make  a  bomb."  The  Alliance 
notes  happily  that  "people  really  respond  to 
that." 

What  explains  the  current  runaway  suc- 
cess of  the  disarmament  movement?  Fear  of 
nuclear  war.  never  far  below  the  surface  of 
public  consciousness,  has  in  the  past  been 
tempered  by  other  fears  and  by  confidence 
in  public  authorities.  For  the  generation  of 
World  War  II  the  Soviet  threat  was  real,  as 
was  belief  In  the  need  for  American 
strength  to  contain  it.  Whatever  moral  res- 
ervations were  held  regarding  nuclear 
bombs,  the  right  and  even  necessity  of  their 
being  a  component  of  the  U.S.  arsenal  was 
not  generally  challenged. 

What  is  new  is  distrust  of  the  U.S.  govern- 
ment by  iU  citizens  which  in  recent  years 
has  mounted  to  such  an  extent  that  for  sig- 
nificant numbers  the  mere  fact  that  the 
government  states  something  is  sufficient 
warrant  to  believe  the  opposite  is  true.  Long 
nurtured  by  the  extreme  Left,  this  attitude 
has  spilled  over  to  segments  of  the  media,  to 
the  universities,  to  the  leadership  of  main- 
line churches.  The  resolutions  passed  by 
these  churches  in  the  last  decade  reflect  a 
view  of  American  institutions  as  oppressive 
and  of  America's  role  in  the  world  as  one  of 
global  oppressor.  Such  attitudes  made  the 
climate  ripe  for  Soviet  propaganda  offen- 
sives conducted  chiefly  through  the  World 
Peace  Council,  which  had  been  able  to  es- 
tablish ties  with  elements  of  the  adversary 
culture. 

The  election  of  Ronald  Reagan  was  a  gal- 
vanizing experience  for  those  in  the  adver- 
sary culture— at  the  same  time  a  shattering 
defeat  and  a  proof  that  their  worst  fears 
were  on  the  verge  of  being  realized.  The  nu- 
clear freeze  proposal,  with  its  evenhanded 
veneer,  has  served  as  a  brilliant,  even  in- 
spired lever  by  which  to  mobilize  the  pub- 
4ic's  inevitable  anxieties  about  living  in  the 
nuclear  age  into  a  weapon  to  prevent 
achievement  of  the  Reagan  Administra- 
tion's keystone  effort:  the  restoration  of 
U.S.  defense  capabilities. 

Only  two  years  ago  a  study  of  peace  orga- 
nizations commissioned  by  the  Institute  of 
World  Order  found  them  discouraged  and 
demoralized.  Thanks  largely  to  the  nmaway 
success  of  the  freeze,  they  are  today  trans- 
formed. ThU  is  not  to  say  that  all  the  peace 
organizations  are  enamored  of  the  freeze. 
We  have  already  noted  the  objections  of  the 
War  Resisters  League.  Roger  Molander, 
head  of  Ground  Zero,  which  for  a  week  in 
April  raised  consciousness  by  hypothesizing 
direct  hits  in  several  hundred  cities  and  de- 
scribing how  they  would  look  after  an 
atomic  bomb  has  hit  them,  says  he  does  not 
like  the  freeze  because  it  will  not  lead  to 
arms  reductions. 

Even  the  most  ardent  proponenU  of  the 
freeze  see  it  as  just  the  beginlng.  Don 
Ebener  of  the  Fellowship  of  Reconciliation 
says  "'the  freeze  is  only  the  first  step  toward 
total  disarmament  and  It's  only  to  be  used 
as  a  tool  toward  that  end."  Peace  groups 
have  plenty  of  other  proposals  In  the  works. 
Including  tax  resistance,  initially  in  the 
"symbolic"  form  of  withholding  the  federal 
tax  on  the  telephone  bill.  The  project  dear- 
est to  the  heart  of  the  peace  movement  is 
"conversion."  i.e..  converting  military  indus- 
tries to  civilian  production.  Pacifist  org&ni- 
zatioiu.  of  course,  want  to  eliminate  our 
war-making  potential  altogether.  Other 
groups  propose  cutting  military  expendi- 
tures by  50-80  percent,  cuts  they  say  are 
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feasible  even  if  no  further  arms  agreemenLs 
are  reached  with  the  Soviets 

Given  the  international  realities,  it  is  all 
too  obvious  where  the  peare  movement 
would  lead  us  Contentions,  the  newsletter 
of  the  Committee  for  the  fYee  World,  whose 
executive  director  is  writer  MidKi-  Decter. 
has  put  It  succinctly 

The  people  who  diim  to  seek  universal 
dLsarmament.  to  the  extent  that  their  ef 
forts  win  succeed,  will  bring  about  only  the 
disarmament  of  the  democracies.  A  world  in 
which  the  democracies  have  renounced  the 
mearu  to  defend  themselves  against  a 
mightily  armed  totalitarianism  is  a  world  in 
which  there  will  be  no  freedom  and  no 
peace." 

There  are  signs  some  peace  organizations 
are  aware  of  what  lies  down  the  road  If  dis 
armament  lead  to  invasion,  they  are  calling 
for  transarmament."  which  means  noiivlo- 
lent  resistance  and  noncooperatlon  They 
assure  us  It  will  make  effective  occupation 
of  this  country  ■Impossible  "  Indeed,  an  ar 
tide  In  the  War  Resisters  League  Journal 
suggesU  that  It  Is  time  for  the  United  States 
to  start  thinking  about  the  nonvioient  de 
(ense  of  the  country 

tProm  the  New  York  Times.  June  18.  1982] 

ARTiNt;ciXAit  MovmiNT  AND  Its  Goals 

(By  Fox  Butterfield) 

As  thousands  of  marchers  inched  past  a 
platform  In  front  of  the  United  Nations  at 
last  Saturday's  huge  disarmament  march. 
Elizabeth  Hollzman.  Brooklyn's  District  At 
torney.  told  those  in  the  crowd  that  they 
constituted  a  message  to  President  Reagan 
and  the  Soviet  leader.  Leonid  I.  Brezhnev. 

If  you  don't  listen  to  us  now.  we  will  be 
five  million  people  the  next  time,  and  50 
million  the  next  time  and  500  million  after 
that.  "  Miss  Holtzman  shouted  over  a  bat 
tery  of  loudspeakers.  We  won  t  stop  until 
we  win.  because  we  are  for  the  forces  of 
life." 

This  week,  with  the  fading  of  the  eupho- 
ria over  what  has  t)een  described  as  the  na- 
tion's largest  rally  on  a  political  issue,  the 
leaders  of  the  movement  against  nuclear 
arms  are  trying  to  assess  how  great  an 
Impact  they  had  and  whether  Miss  Holiz 
man's  suggestion  that  the  movement  can 
master  growing  strength  will  prove  correct. 

PRAYER  VIGIL  IS  rLANNCD 

In  the  weeks  ahead,  the  movement's  sup- 
porters plan  an  array  of  activities,  such  as  a 
rally  in  Oregon,  a  demonstration  in  Nebras- 
ka, a  conference  in  New  Hampshire  and.  In 
August,  a  nationwide  prayer  vigil.  And  the 
Union  of  Concerned  Scientists  Is  organizing 
a  series  of  teach-ins  on  university  campuses 
(or  next  Veterans  Day. 

The  movement  Itself  is  an  amorphous  one 
aimed  at  seeking  an  end  to  the  arms  race 
The  freeze  idea  has  proved  popular,  but  is 
only  one  of  several  proposals  and  has  drawn 
criticism  even  within  the  movement  as  l)elng 
simplistic.  Some  question  whether  the 
movement  can  make  real  progress  without  a 
sharper  focus. 

But  the  movement's  supporters  say  their 
real  goal  is  educational,  to  raise  public  con- 
cern about  the  Issue.  They  believe  that  the 
key  question  is  whether  they  can  convert 
the  rapidly  growing  public  concern  at>out 
the  nuclear  arms  race  Into  votes  in  Con- 
gress. 

The  first  test  of  whether  last  Saturday's 
demonstration  will  carry  any  political  Influ- 
ence may  come  next  Tuesday,  when  the 
House  Foreign  Affairs  Committee  is  sched- 
uled to  vote  on  a  resolution  calling  for  a 


mutual  and  verifiable  freeze  on  nuclear  ar 
senals  in  the  United  States  and  the  Soviet 
Union.  A  similar  freeze  proposal,  considered 
to  be  the  most  politically  acceptable  orga 
nizlng  device  that  the  movement  has  come 
up  with,  was  rejected  by  the  Senate  Foreign 
Relations  Committee  last  week,  before  the 
rally,  on  a  strict  partyllne  vote.  9  to  6 

THBY  VOLUNTBTR  FOR  CAMPAIGNS 

Representative  Edward  Markey.  Democrat 
of  Massachusetts,  one  of  the  original  spon 
sors  of  the  freeze  idea  in  the  House,  says: 
Everyone  In  the  House  that  I've  spoken  to 
recently  who  has  talked  to  their  constitu- 
ents about  the  nuclear  arms  Issue  ends  up 
walking  out  of  the  room  with  15  or  20  more 
volunteers  for  their  campaign  next  fall." 

Whatever  the  outcome  of  the  committee 
vote,  the  leaders  of  the  disparate  peace 
groups  are  clearly  ecstatic  alx)ut  the  size, 
composition  and  good  behavior  of  last  week- 
end's marchers,  who  were  estimated  by  the 
police  to  number  800.000  to  700.000 

It  was  far  more  people  than  we  expect 
ed.  .said  Dr  James  Muller.  secretary  of  the 
International  Physicians  for  the  Prevention 
of  Nuclear  War  and  an  assistant  professor 
or  cardiology  at  the  Harvard  Medical 
School 

Dr  Muller.  who  traveled  to  New  York  by 
bus  with  a  group  organized  by  the  Wellesley 
Freeze  Committee  in  suburban  Boston, 
noted  that,  unlike  earlier  protest  marches 
he  had  been  in.  there  were  many  middle 
aged  and  elderly  people  with  middle-class 
backgrounds. 

"LIKE  THE  ABOLITION  MOVEMENT" 

I  think  we  are  going  to  l)e  stronger  and 

more   broad   based   than   the   antl-Vletnam 

War     movement.       Dr.     Muller     predicted. 

This  Is  going  to  be  more  like  the  abolition 

movement  that  ended  slavery." 

Patrick  H.  Caddell.  the  Carter  Adminlsira 
lion's  poll-taker,  said  that  last  weekend's 
demonstration  tended  to  confirm  his  im- 
pression that  the  antinuclear  arms  move- 
ment Is  the  most  significant  movement  since 
the  environmental  movement  In  the  late 
1960's" 
One  of  iU  key  features,  he  said,  is  that 
most  of  the  impetus  has  come  Inside  the 
political  process,  from  things  like  town 
meetings  and  statewide  Initiatives. 

This  is  not  Just  a  protest  movement, 
which  leads  you  to  believe  in  the  end  it  will 
have  some  political  impact, "  Mr.  Caddell 
went  on. 

HE  SEES  PEAK  APTXR  NOVEMBER 

In  Mr.  Caddell's  view.  It  is  still  hard  to  tell 
what  shape  the  movement  will  eventually 
have  In  this  November's  Congressional  elec- 
tions the  antinuclear  movement  may  still  be 
a  secondary  Issue  to  the  economy,  he  said, 
"but  I  think  you  should  look  at  it  as  a  long- 
term  movement  that  will  come  to  a  head 
after  November." 

On  the  other  hand.  Lance  Tarrance,  Jr.,  a 
poll-taker  who  works  mainly  for  Republi- 
cans, said  that  when  he  measured  public  at- 
titudes toward  the  freeze  in  states  from 
Maine  to  Wyoming,  he  found  support  for  it 
not  firm. 

Although  many  polls  show  that  75  percent 
of  the  population  favor  a  moratorium  on 
nuclear  weapons,  he  said,  when  people  are 
asked  if  they  want  a  freeze  that  would  leave 
the  United  Slates  militarily  behind  the 
Soviet  Union,  "many  people  fall  off  the 
bandwagon." 

For  example,  a  New  York  Times/CBS 
News  Poll  conducted  May  19  to  23  found  72 
percent  of  those  responding  favored  "put- 
ting a  stop  to  the  testing "  of  nuclear  arms. 


but  half  that  group  said  they  would  oppose 
a  moratorium  if  it  would  give  the  Soviet 
Union  a  nuclear  advantage  over  the  United 
States. 

Mr  Tarrance  has  advised  his  clients  not  to 
be  afraid  of  being  hurt  by  the  freeze  issue. 
"It  is  not  going  to  have  a  detonator  affect  in 
national  politics,"  he  said. 

White  House  officials  are  very  concerned 
about  the  Impact  the  movement  might 
have.  But  they  have  decided  that  the  best 
approach  is  to  put  lorward  proposals  for 
arms  reductions  rather  than  criticize  the 
movement. 

Officially.  Defense  Secretary  Caspar  W. 
Weinl)erger  says  last  weekends  demonstra- 
tion will  not  influence  the  Reagan  Adminis- 
tration. But  It  has  already  affected  Mr.  Rea- 
gan's public  statements,  if  not  his  private 
thinking 

After  years  of  arguing  that  arms  control 
was  wrong.  Mr.  Reagan  has  now  put  for- 
ward a  series  of  sweeping  and  dramatic  arms 
control  proposals  to  Moscow. 

Some  skeptics  have  asked  whether  the 
movement  has  concentrated  on  slopping  the 
buildup  of  arms  of  the  United  Slates  while 
ignoring  the  Soviet  threat.  But  Dr.  Muller 
of  Harvard  said  that  he  and  two  colleagues 
from  the  International  Physicians  group 
had  been  Invited  to  appear  on  Russian  tele- 
vision for  an  hour  on  June  30. 

They  will  discuss  the  medical  conse- 
quences of  nuclear  war.  and  Dr.  Muller,  who 
studied  in  the  Soviet  Union,  plans  to  speak 
in  Russian  appealing  to  the  Russian  people 
to  Join  the  United  SUtes  as  allies  agairut 
the  arms  race  Just  as  the  two  countries 
fought  together  against  the  Nazis  in  World 
Warn. 

[Prom  the  Wall  Street  Journal.  June  10, 
1982} 
The  Building  Blocks  or  "the  Freeze 
Movement 
(By  Dorothy  Rablnowitz) 
Within   a   day   or  so,    the   disarmament 
movement  tieglns  the  climactic  hour  of  lu 
spring    peace  offensive'  Nuclear  freeze  pro- 
ponents along  with  peace  activists  of  every 
stripe  will  converge  on  New  York  City  for  a 
series  of  demonstrations  this  weekend  to  co- 
incide with  the  United  Nations  special  ses- 
sion on  disarmament. 

The  mammoth  size  of  the  crowds  will. 
freeze  coordinators  contend,  bear  out  their 
claim  that  the  clamor  for  a  nuclear  freeze  is 
a  spontaneous  movement  of  ordinary  citi- 
zens concerned  about  the  perils  of  nuclear 
war.  The  details  of  the  American  peace 
movement,  however,  are  a  good  deal  more 
complicated  and  interesting  than  its  propo- 
nents would  have  us  believe.  Indeed  a  good 
many  people  who  have  spent  the  last 
months  gathering  nuclearfreeze  petitions. 
as  well  as  many  of  the  church  and  profes- 
sional groups  that  have  signed  on  as  spon- 
sors, might  be  taken  aback  by  the  alms  and 
allegiances  of  the  architects  of  the  freeze  in 
whose  campaign  they  have  enlisted. 

Prominent  among  them  are  the  American 
Friends  Service  Committee,  which  had  the 
key  role  in  conceiving  the  freeze  Idea  in 
1979:  the  Fellowship  of  Reconciliation,  and 
the  Women's  International  League  for 
Peace  and  Freedom.  All  arc  old-line  peace 
organizations  that  in  the  past  10  years  have 
drifted  far  from  the  pacifist  idealism  of 
their  beginnings. 

One  of  the  central  freeze  evenU.  planned 
to  coincide  with  the  UN  disarmament  con- 
ference, is  a  sit-in  next  Monday  in  New 
York  to  block  entrances  to  the  resident  mis- 


sions of  the  five  nations  that  now  possess 
nuclear  arms.  The  sponsoring  organizations 
listed  in  the  literature  being  distributed  to 
promote  the  sit-in  include  the  War  Resisters 
League,  a  nominally  paicifist  group  founded 
in  1923,  whose  chief  energies  today  are 
spent  advancing  the  cause  of  world  revolu- 
tion. Clergy  and  Laity  Concerned,  formed  to 
oppose  the  Vietnam  war  and  today  the  prin- 
cipal left-wing  network  among  U.S.  church- 
es: Mobilization  for  Survival,  an  umbrella 
disarmament  organization  composed  chiefly 
of  radical  activists.  Communists  and  assort- 
ed peace  groups. 

SAME  ANTI-AMERICAN  ATTITTIDE 

These  well-established  peace  groups  have 
in  common  a  remarkably  consistent  socio- 
political outlook,  not  the  least  significant 
aspect  of  which  is  a  unity  of  altitude  about 
the  government  of  the  United  Slates  and  its 
role  in  the  world.  It  is  an  attitude  these 
groups  have  purveyed  repeatedly  and  pub- 
licly during  the  past  decade.  One  does  not 
have  to  look  far  for  a  reflection  of  this  alti- 
tude. (Indeed  a  good  portion  of  the  material 
drawn  on  for  this  piece  is  in  the  peace  col- 
lection of  the  Swarthmore  College  library  in 
Bryn  Mawr,  Pa.) 

The  Women's  International  League  for 
Peace  and  Freedom  in  a  statement  on  for- 
eign policy:  'All  life  on  earth  is  threatened 
by  U.S.  imperialism."  The  avowedly  pacifist 
women's  league  is  an  enthusiastic  public 
supporter  of  the  Palestine  Liberation  Orga- 
nization. 

For  Clergy  and  iJiity  Concerned,  the 
movement  against  the  Vietnam  war  repre- 
sented a  "struggle  against  American  imperi- 
alism and  exploitation  in  Just  about  every 
comer  of  the  world."  The  task  now,  the 
group  said,  was  to  join  those  who  "hate  the 
corporate  power  which  the  United  Stales 
presently  represents.  .  .  ." 

A  pamphlet  written  under  the  auspices  of 
the  Quaker  American  Friends  Service  Com- 
mittee warns  against  passing  Judgment  on 
the  violence  perpetrated  by  "liberation" 
movements:  the  writer  explains  that  the 
worst  violence  begins  with  those  who  "con- 
trol weapons  and  inslilutions  of  repressive 
violence."  The  most  prominent  agent  of  this 
control  Is  identified  as  the  United  Stales. 
"Before  we  deplore  terrorism,'  '  writes  this 
representative  of  the  nation's  most  venera- 
ble pacifist  organization,  "it  is  essential  for 
us  to  recognize  clearly  whose  terrorism 
came  first. "  The  pamphlet's  author,  James 
Bristol,  writes  that  to  much  of  the  world, 
"the  United  Stales  is  an  outlaw  nation." 

The  groups  organizing  next  week's  sit-in, 
or  "Civil  Disobedience  Campaign,"  have 
published  an  official  handbook  for  the 
event.  Anyone  under  the  impression  that 
the  freeze  campaign  planned  by  the  disar- 
mament movement  expresses  the  voice  of 
grassroots  America  might  note  this  hand- 
book's introduction,  which  includes  the  in- 
formation that,  "The  foreign  policy  of  the 
U.S.  continues  to  profit  the  very  rich  and 
powerful  while  stripping  everyone  else  of 
self-determination,  resources  and  money." 

The  established  groups  at  the  center  of 
the  nuclear-freeze  movement  also  share  a 
common  view  of  the  Soviet  Union  and  the 
Communist  world.  That  view  is  besl  reflect- 
ed in  the  marked  incapacity  of  these  groups 
to  perceive  in  the  practices  or  policies  of  the 
Soviet  Union  or  its  allies  anything  meriting 
blame.  The  same  organizational  newsletters 
that  inveigh  endlessly  against  U.S.  imperial- 
ism contain  no  word  of  condemnation  for 
the  invasion  of  Afghanistan  or  the  events  in 
Poland. 


The  leader  of  the  Women's  International 
League  for  Peace  and  Freedom  said  of  the 
Soviet  invasion  of  Afghanistan  that  while 
military  intervention  was  always  "regretta- 
ble," it  was  nonetheless  "understandable," 
given  the  "Soviet  interest  in  having  close  re- 
lations with  a  neighboring  country  with 
which  it  shares  a  2,000-mile  border. " 

Similarly,  a  member  of  Clergy  and  Laity 
Concerned  at  a  disarmament  conference 
held  at  the  Cathedral  of  St.  John  the  Divine 
in  New  York  City  last  month  explained  that 
Afghanistan  is  "'within  the  Soviet  sphere  of 
influence "  and  that  the  Soviet  Union  was 
thus  doing  only  what  it  considered  neces- 
sary under  the  circumstances. 

No  country,  however,  evokes  more  solidar- 
ity or  exculpatory  wisdom  among  the  peace 
groups  now  leading  the  nuclear  freeze  move- 
ment than  Cuba. 

A  1977  report  on  a  visit  to  Castro's  Cuba 
in  the  journal  of  the  Women's  International 
League  for  Peace  and  Freedom  concludes 
that  "the  healthy  relation  of  the  individual 
to  society  is  a  priority  in  Cuba. "  The  expo- 
sure to  healthy  individualism  in  Cuba  had 
come,  the  writer  reports,  from  her  experi- 
ence of  marching  in  the  Cuban  May  Day 
Parade,  watching  Cuban  government  films 
on  liberation  struggles  and  attending  a  Paul 
Robeson  memorial  festival. 

Russell  Johnson,  an  official  of  the  Ameri- 
can Friends  Service  Committee,  notes  in  a 
1982  article  in  the  Fellowship  of  Reconcilia- 
tion magazine  that  "Our  nation  [the  U.S.] 
today  is  the  very  fount  of  violence  in  many 
places  in  the  Third  World."  and  cites  as  his 
authority  a  Cuban  who  told  American  visi- 
tors. "Maybe  we  wouldn't  have  to  carry 
weapons  here  in  Cuba"  if  "you  North  Amer- 
icans would  go  back  to  your  country  and 
work  to  disarm  it." 

Nowhere  is  the  propensity  to  exculpate 
the  Soviets  and  the  socialist  countries  more 
evident  than  in  the  question  of  disar- 
mament. Notwithstanding  the  suggestion  of 
even-handedness  implicit  in  a  mutual  freeze, 
it  is  clear  from  the  testimony  offered  up  by 
the  movement's  guiding  spirits  that  the  U.S. 
is  the  main  culprit  In  the  arms  race. 

The  Fellowship  of  Reconciliation  and  the 
Methodist  Peace  Fellowship,  for  example, 
published  a  Joint,  September  1981  flyer 
titled  "Anti-Soviet  Fixation  Rules  the  U.S." 
The  Women's  International  League  for 
Peace  and  Freedom  puts  out  "Who  Sets  the 
Pace  for  the  Arms  Race?"  as  well  as  "The 
Myth  of  the  Soviet  Threat." 

The  congeniality  of  views  between  the 
Soviet  Union  and  the  socialist  countries  and 
these  prominent  Western  peace  groups  has 
its  roots  in  good  measure  in  the  success  of 
the  Soviet  peace  offensive  In  Europe.  Soviet 
expropriation  of  the  peace  issue  goes  back 
to  the  early  1950s  and  the  Stockholm  Peace 
Appeal,  the  earliest  In  a  series  of  campaigns 
to  stir  up  and  exploit  popular  fear  of  nucle- 
ar war. 

The  principal  outlet  for  Soviet  peace  prop- 
aganda since  then  has  been  the  World 
Peace  Council.  Pounded  in  the  late  1940s, 
the  council  functions,  today  as  then,  as  a 
Soviet  front  organization.  In  1975,  it  pre- 
sented its  highest  award,  the  Joliet  Curie 
Gold  Medal,  to  Yasser  Arafat  and  gave  a 
peace  award  to  Lolita  Lebrun,  one  of  the 
Puerto  Rican  terrorists  who  invaded  and 
shot  up  the  U.S.  House  of  Representatives 
in  the  1950s. 

don't  CONSIDER  USSR  A  THREAT 

Now  headquartered  in  Helsinki,  having 
been  expelled  from  various  other  European 
countries,  the  World  Peace  Council  took  a 
leading  role  in  two  recent  successful  disar- 


mament offensive  mounted  by  the  Soviets: 
the  stop-the-neutron-bomb  movement  of 
1977-78  and  the  Soviets  more  recent  cam- 
paign against  modernization  of  NATO  thea- 
ter nuclear  weapons,  which  eventually 
broadened  into  the  current  disarmament 
movement. 

The  connection  between  the  European 
peace  movement  and  many  of  the  groups  or- 
ganizing the  disarmament  movement  in  the 
U.S.  comes  through  the  U.S.  Peace  Council, 
a  domestic  affiliate  of  the  Soviet-dominated 
World  Peace  Council.  The  U.S.  Peace  Coun- 
cil has  elicited  support  for  its  activities  from 
most  of  the  key  figures  in  the  U.S.  freeze 
movement. 

For  instance,  the  World  Peace  Council 
lists  the  disarmament  director  of  the  Ameri- 
can FYlends  Service  Committee  as  one  of  its 
40  official  U.S.  members.  In  an  interview. 
Terry  Provance,  the  committee's  disarma- 
ment director  and  one  of  the  chief  origina- 
tors of  the  freeze  idea,  denies  that  he  be- 
longs to  the  council  but  says  it  is  necessary 
"'In  an  important  cause  such  as  this  to  work 
with  groups  like  the  U.S.  Peace  Council  and 
also  to  support  their  right." 

The  fact  is  there  is  almost  no  distinguish- 
able difference  between  the  foreign  policy 
pronouncements  of  Michael  Meyerson.  the 
head  of  the  U.S.  Peace  Council  and  a 
member  of  the  U.S.  Communist  party,  that 
"the  main  threat  to  world  peace  is  the  U.S. 
military  industrial  machine"  and  that  of 
any  number  of  similar  statements  by  offi- 
cials of  Clergy  and  Laity  Concerned,  the 
American  Friends  Service  Committee,  the 
Fellowship  of  Reconciliation.  Women's 
International  League  for  Peace  and  Free- 
dom, the  War  Resisters  League,  Mobiliza- 
tion for  Survival  or  the  Coalition  for  a  new 
Foreign  and  Military  Policy. 

This,  in  short,  is  the  constituency  that 
today  presumes  to  counsel  us  on  our  securi- 
ty interest,  a  constituency  that  refuses  to 
consider  the  Soviet  Union  a  threat  but  that 
holds  the  United  States  to  be  the  chief 
enemy  of  peace  and  freedom.  Those  multi- 
tudes now  enlisting  in  their  ranks  would  do 
well  to  consider  these  credentials  and  to 
ponder  just  whose  music  it  is  they  will  be 
marching  to  behind  the  nuclear-freeze  ban- 
ners. 

[From  the  Washington  Times.  Oct.  18.  1982) 

COMMENTARY— Nuclear  Freeze  Campaign 

Instigated  by  KGB 

(By  John  Barron) 

It  has  spread  like  a  raging  fever  through- 
out the  world.  Prom  Bonn  to  Istanbul.  Lima 
to  New  York,  millions  upon  millions  of 
people  have  joined  in  the  nuclear  freeze 
movement.  It  is  a  movement  largely  made 
up  of  patriotic,  sensible  people  who  earnest- 
ly believe  that  they  are  doing  what  they 
must  to  prevent  nuclear  war. 

But  it  is  also  a  movement  that  has  been 
penetrated,  manipulated  and  distorted  to  an 
amazing  degree  by  people  who  have  but  one 
aim— to  promote  communist  tyranny  by 
weakening  the  United  SUtes. 

Whether  Americans  want  to  acknowledge 
the  fact  or  not.  the  evidence  is  clear:  the 
Soviet  Committee  for  State  Security,  better 
known  as  the  KGB,  and  other  arms  of  the 
Soviet  government  have  been  involved  from 
day  number  one  in  the  U.S.  disarmament 
campaign. 

Throughout  the  1980  presidential  cam- 
paign, candidate  Ronald  Reagan  declared 
that,  if  elected,  he  would  restore  American 
military  power  to  the  degree  necessary  to 
deter  Soviet  intimidation  or  attack.  A  few 
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days  alter  Reagan  won.  the  Soviet  Union  In- 
stigated a  great  new  campaign  to  reverse 
the  American  election  resulU  by  nullifying 
the  defense  buildup  implicitly  mandated  by 
the  voters. 

On  Feb.  23.  1981.  Leonid  Brezhnev,  ad- 
dressing the  26th  Communist  Party  Con- 
gress, issued  an  official  call  for  a  nuclear 
freeze— an  immediate  cessation  of  develop- 
ment of  any  new  weapons  system. 

Such  a  moratorium  would  achieve  the 
fundamental  Soviet  objective  of  aborting 
American  production  and  deployment  of  the 
enhanced  radiation  warhead,  the  mobile 
MX.  Pershing  II  and  cruise  missiles  and  a 
new  manned  bomber,  the  B-1.  It  would 
leave  Western  Europe  vulnerable  to  315 
deadly  SS-20  missiles  It  would  leave  the 
United  SUtes  with  a  Heet  of  old.  obsolete 
strategic  bombers  unlikely  to  penetrate 
Soviet  air  defenses  and  with  an  aging  force 
of  fixed  land-based  missiles  vulnerable  to  a 
first  strike  by  gigantic  new  Soviet  missiles. 

Instantly  the  KGB  and  the  International 
Department  of  the  Central  Committee  of 
the  Soviet  Communist  Party  heeded  Brezh 
nev  s  call.  On  March  20.  1981.  less  than  one 
month  later,  the  first  national  strategy  con 
ference  of  the  American  Nuclear  Freeze 
Campaign  convened  for  three  days  m  a 
meeting  hall  at  Georgetown  University  in 
Washington. 

Virtually  the  entire  blueprint  for  the  nu- 
clear freeze  campaign  that  followed  was 
drawn  in  comprehensive  detail  According  to 
a  peace"  movement  newspaper,  the  orga- 
nizers at  Georgetown  comprised  between 
275  and  300  predominantly  Ahite  middle- 
'lass  people  from  33  states.  Great  Britain 
and  r.he  Soviet  Union 

Record.s  available  today  identify  two  of 
thp  invited  Soviet  guests  One  was  Oleg  Bok- 
lanov,  an  International  Department  special- 
ist who  flew  in  from  Moscow  The  other  was 
Yuri  S  Kapralov,  who  represents  himself  as 
a  couaseior  at  '.he  SoMe!  embassy  in  Wash- 
inKton  but  :s  in  actuaiity  a  KGB  officer 
vho.  iince  arriving  in  thf  United  States  in 
".978,  has  dedicated  him.self  to  penetrating 
the  peace  movement. 

Kapralov  was  not  merely  an  observer.  He 
mingled  with  disarmament  proponents, 
urging  them  on  in  their  efforts  to  abort  new 
American  weapons.  He  was  an  official 
member  of  the  discussion  panel,  and.  as  one 
listener  put  it.  his  statements  were  very 
impressive."  Thus,  little  more  than  two 
miles  from  the  White  Hou.se.  the  KGB 
helped  organize  and  Inaugurate  the  Ameri- 
can "nuclear  freeze"  campaign. 

Following  the  Georgetown  conference,  a 
delegation  of  the  Soviet-controlled  World 
Peace  Council  arrived  to  tour  American 
cities.  The  appearance  mast  beneficial  to 
the  visitors,  led  by  an  Indian  communist, 
was  on  Capitol  Hill  where,  in  May.  Reps. 
John  Conyers  Jr.,  D-Mlch..  Don  Edwards,  D- 
Calif ,  Mervyn  Dymally,  DCalif..  George 
Crockett  Jr..  D-Mlch..  Ted  Weiss.  D-N.Y.. 
and  Mickey  Leland.  D-Texas.  Invited  col- 
leagues to  meet  and  listen  to  the  WPC  dele- 
gates. 

On  orders  from  KGB  headquarters  In 
Moscow's  old  Lubyanka  Prison,  the  KGB 
residency  In  New  York  concentrated  much 
of  its  manpower  upon  the  freeze  campaign. 
U.S.  counterintelligence  Identified  more 
than  20  Soviet  agents  endeavoring  to  Influ- 
ence elements  of  the  peace  movement,  par- 
ticularly leaders  In  religion,  labor  and  sci- 
ence. Typical  of  them  were  KGB  officers 
Sergei  Paramonov,  Vladimir  Shustov  and 
Sergei  Dlvllkovsky,  all  of  whom  masquerade 
as  diplomats  at  the  U.N. 


The  Soviets  supplemented  the  labors  of 
their  New  York  and  Washington  residencies 
by  sending  people  from  the  Lubyanka 
"Center"  into  the  United  States  en  tempo- 
rary assignments.  Even  before  the  freeze 
movement  materialized,  a  Soviet  delegation 
including  KGB  officer  Andrei  Afanasyevlch 
Kokoshln  toured  the  United  States,  visiting 
Americans  who  were  to  be  prominent  In  the 
campaign.  Another  delegation  led  by  Niko- 
lai Mostovets.  who  heads  the  North  Ameri- 
can section  of  the  International  Depart- 
ment, plotted  strategy  with  the  U.S.  Peace 
Council. 

Of  the  Sovieu  who  applied  for  visas  to 
attend  a  disarmament  conference  sponsored 
by  the  National  Academy  of  Sciences  in 
Washington  in  January  1982.  roughly  half 
were  known  Intelligence  officers.  The  State 
Department  refused  entry  to  most  of  them. 
Nevertheless,  of  those  who  came,  almost 
half  were  co-opted  KGB  agents  or  Interna- 
tional Department  operatives. 

Throughout  the  U.S..  town  councils  and 
county  boards  of  supervisors  paused  in  their 
deliberations  about  zoning,  sewage  systenf\s 
and  school  budgets  to  pass  resolutions  fa- 
voring the  nuclear  freeze.  Nearly  600,000 
Californians  petitioned  for  a  referendum  to 
record  their  slate  in  favor  of  the  freeze. 
Prominent  religious  leaders,  educators,  sci- 
entists, artists,  entertainers  and  other 
public  figures  endorsed  the  nuclear  freeze. 

In  anticipation  of  a  massive  nuclear  freeze 
rally  on  June  12.  1982.  emissaries  from  13 
Soviet  international  fronts  flooded  into  New 
York  City.  They  joined  more  than  700,000 
.\mericans  who  paraded  and  spoke  out  for 
peace 

The  following  week  the  Soviet  Union 
staged  a  terrifying  rehearsal  of  a  surprise 
nuclear  attack  on  the  United  States  and 
Western  Europe.  In  a  span  of  seven  hours, 
they  fired  land-  and  sea  based  missiles  de- 
-signed  'o  kill  American  satellites,  destroy 
US  reialialor%  power,  obliterate  American 
oities  and  wipe  out  Europe  There  was,  of 
course  no  wreat  outcry  against  these  omi- 
nous Soviet  preparations.  Neither  has  there 
oeen  any  outcry  against  ihe  .-elentless 
Soviet  buildup  of  offensive  nuclear  weapons. 
Not  long  after  the  mammoth  New  York 
demonstration,  on  Aug.  8,  the  Associated 
Press  reported  from  Moscow  A  co-founder 
of  Moscow's  only  Independent  disarmament 
group  is  being  administered  depressant 
drugs  against  his  will  In  the  psychiatric  hos- 
pital where  he  is  being  held,  his  wife  said 
today  " 

Thanks  in  large  part  to  the  efforts  of  the 
Soviet  KGB.  talk  of  a  nuclear  freeze  sounds 
resonantly  In  the  West  today.  In  the  KOB's 
own  backyard,  of  course.  It  Is  business  as 
usual  Moscow's  military  buildup  continues 
unabated,  and  any  talk  of  nuclear  diaarma- 
ment  Is  quickly  put  to  rest. 

[Prom  Human  EvenU,  Oct.  30.  19821 

The  KGBs  Roli  im  Vnmoirr'a  Noclka* 

Fkcxzi  RcmiKKDUii 

The  latest  word  on  the  nuclear  disarma- 
ment front  is  that  24  national  organizations 
have  combined  to  form  a  coalition  boasting 
an  estimated  membership  of  18  million.  The 
aim.  according  to  Its  president.  Terry  Hem- 
don.  Is  to  make  the  Administration  "respond 
to  the  absolute  urgency"  of  reducing  the  nu- 
clear arms  race. 

One  might  add.  tell  It  to  the  Russians.  But 
the  suggestion  would  fall  on  deaf  ears.  Not 
only  are  the  coalitions  dlaarmers  not  listen- 
ing, they  are  also  bitterly  attacking  anyone 
who  dares  to  question  their  political  Judg- 
ment. No  more  vivid  example  of  the  latter 


can  be  found  than  In  Vermont,  where  the 
nuclear  freeze  movement  had  Its  inception 
and  gained  national  attention  by  placing  a 
nuclear  moratorium  resolution  on  its  town 
ballot  in  March  of  this  year. 

Republican  SUte  Sen.  Madeline  B.  Har- 
wood  has  long  been  a  strong  but  lonely 
voice,  crying  out  in  the  political  wilderness 
of  Vermont's  heavily  orchestrated  nuclear 
freeze  campaign.  Unlike  most  of  Vermont's 
elected  represenUlives— sUte  and  nation- 
al—the doughty  senator  knows  exactly 
where  she  stands  on  the  issue.  Her  support 
of  the  President  and  his  Administration  in 
dealing  with  the  Soviets  from  a  position  of 
strength  has  been  steadfast  in  the  face  of  a 
rising  tide  of  liberal  attack,  climaxed  on  Oc- 
tober 8  by  an  editorial  In  the  Rutland  (Vt.) 
Daily  Herald,  accusing  her  of  McCarthylsm. 
The  roots  of  the  accusation  can  be  found 
in  a  peace  march  organized  by  David 
McCauley  of  the  American  Friends  Service 
Committee  In  August  1981.  About  400 
marchers  hiked  some  35  miles  between 
Washington  and  Moscow.  Vt.,  to  hear 
McCauleys  special  guest  speaker.  Soviet 
Embassy  CouiMClor  Yuri  S.  Kapralov.  main- 
lain  that  the  Kremlin  Is  not  opposed  to  a 
nuclear  freeze,  or  a  reduction  of  forces,  and 
is  willing  to  allow  "necessary  "  on-site  in- 
spection of  nuclear  facilities. 

Kapralov  "s  talk  was  given  a  wide  play  in 
both  the  news  and  editorial  columns  of  Ver- 
mont's dailies,  most  of  the  comment  praise- 
worthy. Sen.  Harwood  raised  her  voice  in 
warning.  Joined  by  a  handful  of  other  real- 
ists, and  was  generally  ignored. 

In  March  of  this  year,  177  towns  in  Ver- 
mont voted  in  favor  of  a  nuclear  freeze  reso- 
lution, and  the  Rutland  Daily  Herald  gave 
McCauley  credit  for  organizing  the  vote.  On 
March  U.  following  the  vote.  Sen.  Harwood 
spoke  on  the  Senate  floor  against  the  ratifi- 
cation of  the  resolution.  The  Resolution, " 
she  said,  calls  for  a  moratorium  with  imme- 
diate cessation  of  testing,  producing  and  de- 
ployment of  all  nuclear  warheads,  missiles 
and  delivery  systems— this,  at  a  time  of 
Soviet  superiority 

The  wording  is  such  that  almost  anyone 
might  be  expected  to  agree  with  it.  The 
problem  is,  there's  a  hook  in  this  attractive 
bit  of  bait."  She  went  on  to  describe  the 
hook  to  her  fellow  senators;  the  military 
balance  In  the  Kremlin's  favor  and  the  Sovi- 
et's long  record  of  refusal  to  consider  on-site 
inspection. 

Some  Important  points, "  she  said,  "must 
be  considered  before  voting  for  this  Resolu- 
tion. Why  was  it  Important  for  David 
McCauley  of  Putney,  one  of  15  peace  work- 
ers from  across  the  United  States,  to  travel 
to  Western  Europe  In  a  delegation  organized 
by  the  American  Friends  Service  Committee 
National  Disarmament  Program  last  No- 
vember to  find  out  what  made  the  antinu- 
clear  demonstrations  so  successful  there?" 

Another  question  she  asked  her  fellow 
solons  was:  "Why  was  Yuri  Kapralov  Invited 
to  be  a  speaker  at  the  Wesley  Methodist 
Church  In  Waterbury.  Vt..  on  August  8 
[1981]?" 

The  senator  then  gave  some  prescient  In- 
formation to  her  listeners  about  Kapralov 
which  the  Vermont  press  ignored.  "Kapra- 
lov does  not  take  his  orders  from  the  Soviet 
Embassy— his  Instructions  come  from  the 
Central  Committee  In  Moscow."  she  advised. 
•He  Is  a  point  man  In  the  Kremlins  No.  1 
priority.  U.S.  disarmament.  Kapralov  is 
known  to  be  a  disinformation  special- 
ist. .  .  ." 

As  noted,  no  one  paid  much  attention  to 
the  senator's  warnings  about  the  weakness 
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in  the  Resolution  or  the  kind  of  supporters 
its  leaders  had  so  proudly  enlisted  and  the 
state  Senate  voted  ratification. 

A  month  ago.  Sen.  Harwood  shook  up  the 
peace  movement  and  the  Vermont  newspa- 
pers that  support  it.  She  sent  them  all  a 
letter,  declaring  that  Yuri  Kapralov  was 
Indeed  a  KGB  agent  and  his  assignment 
since  his  arrival  in  Washington.  D.C.,  in 
1978  had  been  to  penetrate  and  influence 
the  peace  movement.  Somehow,  the  senator, 
who  is  seeking  her  seventh  term  and  has 
been  a  Republican  National  Committee- 
woman  since  1973.  had  gotten  hold  of  ad- 
vance word  on  John  Barron's  explosive 
Reader's  Digest  expose  detailing  Soviet  in- 
volvement in  the  nuclear  freeze  campaign, 
and  she  spoke  out  before  the  magazine  hit 
the  newsstands. 

Said  Barron.  "While  the  Soviet-inspired 
demonstrations  against  NATO  and  the  new 
missiles  raged  across  Europe,  protests  in 
America  Initially  were  scant  and  inconse- 
quential. But  on  March  20,  1981.  less  than 
one  month  after  Brezhnev  called  for  a  nu- 
clear freeze,  the  first  national  strategy  con- 
ference of  the  American  Nuclear  Freeze 
Campaign  convened  for  three  days  in  a 
meeting  hall  at  Georgetown  University  In 
Washington. 

Virtually  the  entire  blueprint  for  the  nu- 
clear-freeze  campaign  that  followed  was 
drawn  in  comprehensive  detail.  Speakers 
stressed  that  the  beauty  of  the  nuclear 
freeze  derives  from  Its  simplicity.  It  would 
enable  all  people  sincerely  concerned  about 
the  danger  of  nuclear  war  to  answer  for 
themselves  the  question,  What  can  I  do?' " 
According  to  a  peace  movement  newspa- 
per, the  organizers  at  Georgetown  com- 
prised "between  275  and  300  predominantly 
white  middle-class  people  from  33  states. 
Great  Britain  and  the  Soviet  Union."  Rec- 
ords available  today  identify  only  two  of  the 
invited  Soviet  guests.  One  was  Oleg  Bog- 
danov,  an  International  Department  special- 
ist in  Active  Measures,  who  flew  in  from 
Moscow.  The  other  was  Yuri  S.  Kapralov, 
who  represents  himself  as  a  counselor  at  the 
Soviet  Embassy  in  Washington. 

Kapralov  was  not  merely  an  observer.  He 
mingled  with  disarmament  proponent?, 
urging  them  on  in  their  efforts  to  abort  new 
American  weapons.  He  was  an  official 
member  of  the  discussion  panel,  and.  as  one 
listener  put  it,  his  statements  were  "very 
impressive." 

"But  Yuri  Kapralov  did  not  speak  just  for 
himself.  Kapralov  U  a  KGB  officer  who. 
ever  since  arriving  in  the  United  States  in 
1978,  has  dedicated  himself  to  penetrating 
the  peace  movement.  Thus,  little  more  than 
two  miles  from  the  White  House,  the  KGB 
helped  organize  and  inaugurate  the  Ameri- 
can nuclear  freeze  campaign. 

On  September  21,  according  to  Sen.  Har- 
wood, reporter  Dan  GiUmor,  of  the  Times- 
Argus,  owned  by  the  Rutland  Herald, 
wanted  to  know  how  the  senator  had  ob- 
tained her  information.  Sen.  Harwood 
wanted  to  know,  in  turn,  why,  if  he  had  seen 
her  letter,  it  had  not  been  published.  (It  was 
not  published  until  October  2.)  The  senator 
refused  to  divulge  her  sources  but  suggested 
that  the  reporter  might  read  Barron's  KGB 
for  information  purposes. 

CiUmor.  she  said,  wanted  to  know  what 
that  had  to  do  with  the  question  and  asked 
the  senator  her  opinion  of  the  piany  people 
who  had  voted  for  the  nuclear  freeze.  She 
responded  that  she  felt  they  were  not  well 
informed.  She  suggested  they  might  begin 
reading  U.S.  News  it  World  Report  for 
starters.  She  then  reminded  the  reporter  of 


her  previous  statements  on  the  issue  and 
said  that  it  made  little  difference  to  her 
whether  Kapralov  was  KGB  or  not,  for  he 
was  following  the  Kremlins  propaganda 
line.  At  the  conclusion  of  the  conversation 
the  senator  said  she  told  Gillmor  how  he 
could  go  about  reaching  The  Reader's 
Digest. 


tProm  the  Washington  Post.  Oct.  1.  19821 
The  Activists:  Familiar  Faces,  a  Familiar 
Fight.  DifTERENT  Arema 
(By  Joyce  Wadler) 
Benjamin  Spock,  the  grand  old  pediatri- 
cian of  the  anti-Vietnam  movement,  is  79 
now  and  lives  much  of  the  time  in  his  solar- 
heated  home  in  rural  Arkansas.  Throughout 
the  year,  however,  he  can  be  found  lectur- 
ing on  such  Issues  as  a  nuclear  arms  freeze 
or  organizing  against  a  local  nuclear  plant. 

Dave  Dellinger,  the  oldest  of  the  Chicago 
Seven,  lives  in  the  small  Vermont  town  of 
Peacham  and  has  been  active  in  organizing 
a  protest  that  prevented  the  shipment  of 
nuclear  wastes  from  Canada  through  Ver- 
mont. He  became  involved  in  the  protest 
through  Abbie  Hoffman,  another  '60s  activ- 
ist, who  is  in  the  St.  Lawrence  River  area, 
about  an  hour  away. 

In  the  rapidly  expanding  anti-nuclear  po- 
litical movement  there  are  many  familiar 
faces  from  the  '60s  and  '70s. 

Daniel  Ellsberg.  who  lives  near  Oakland, 
Calif.,  has  been  protesting  the  development 
of  nuclear  warheads  at  the  nearby  LawTence 
Livermore  Laboratories.  The  Berrigan 
brothers,  proponents  of  civil  disobedience, 
were  found  guilty  this  past  July— with  nine 
others— of  destroying  nuclear  missile  nose 
cones  at  a  break-in  at  a  General  Electric 
plant  in  Pennsylvania.  The  Berrigans  plead- 
ed "not  guilty  by  reason  of  government  in- 
sanity." 

Have  they  suddenly  found  a  new  cause 
after  years  of  silence?  Are  they  the  base  of 
the  new  anti-nuclear  political  movement? 
The  answer,  according  to  movement  leaders, 
is  no. 

"I  don't  want  it  to  seem  that  this  move- 
ment is  simply  old  retreads, "  said  Randy 
Kehler,  national  coordinator  of  the  Nuclear 
Weapons  Freeze  Campaign  and  a  former 
antl-Vietman  leader.  "What  makes  this 
movement  exciting  is  that  there  are  a  lot  of 
people  who  are  now  active  who  have  never 
been  active  before." 

But  there  are  also  many  people  who  have 
given  their  lives  to  political  activism,  and  to 
whom  the  nuclear  issue  is  not  suddenly  this 
year's  issue,  but  one  that  is  30  years  old. 

•We  didn't  come  out  of  nowhere,  you 
know,"  laughed  Dave  McReynolds,  of  the 
War  Resisters  League.  "A  lot  of  us  were 
active  in  the  radical  movement  before  Viet- 
nam. There  are  a  lot  of  new  people,  but 
there  are  also  people  who  belonged  to  politi- 
cal formations. 

"I  lived  through  a  student  upsurge  in  1947 
when  there  was  the  same  fear  of  nuclear 
war.  We  had  Just  used  the  bomb  and  it  had 
an  impact  ...  it  exploded  Inside  people's 
minds,  it  changed  the  ways  we  thought.  The 
fear  broke  out  again  in  the  '50s  and  now 
there  is  a  third  wave  of  fear,  with  totally 
new  people  who  have  never  thought  about 

it,  .  .  ." 

The  concern  about  nuclear  power  and  the 
environment  led  many  into  the  nuclear 
arms  freeze  movement. 

Kehler,  who  went  to  Jail  for  two  years  as  a 
Vietnam  draft  resister,  became  Involved  in 
local  economic  and  nuclear  issues  after 
moving  to  western  Massachusetts. 


"I  worked  on  agricultural  revitallzation. 
on  the  local  economy,  and  on  a  safe  energy 
issue— there  were  two  nuclear  powerplants 
in  the  area,  and  there  was  a  move  to  build 
two  more. "  Kehler  said.  "My  energy-until 
moving  to  St.  Louis  for  the  Freeze  Cam- 
paign—became very  much  focused  within 
the  community  context.  I  think  this  is  the 
story  of  a  great  many  activists  from  the 
'60s— they  realized  that  they  can't  make 
great  changes  overnight  .  .  .  that  perhaps 
change  does  have  to  start  on  a  grassroou 
level."» 


SOVIET  USE  OF  CHEMICAL 
AGENTS 

•  Mr.  BOREN.  Mr.  President,  I  have 
been  concerned  for  some  time  about 
the  reports  that  the  Soviet  Union  has 
been  using  chemical  agents  as  weapons 
in  their  conflict  in  Afghanistan  and  in 
their  involvement  in  Kampuchea. 

There  has  been  a  growing  body  of 
persuasive  evidence  that  toxin  weap- 
ons have  been  used  in  these  areas.  I 
have  followed  with  interest  and 
dismay  the  reports  on  "yellow  rain" 
that  have  appeared  in  the  Wall  Street 
Journal  and  other  noted  publications. 
I  have  read  the  periodic  reports  re- 
leased by  the  State  Department  con- 
taining evidence  of  not  only  the  iise  of 
these  substances,  but  of  Soviet  com- 
plicity in  that  use. 

Today  in  the  Washington  Post  an  ar- 
ticle by  Philip  J.  Hilts  chronicles  new 
evidence  of  these  atrocities.  The  world 
cannot,  through  silence,  condone 
these  actions.  I  ask  my  colleagues  to 
read  this  latest  report  and  to  reflect 
on  both  its  contents  and  what  it  por- 
tends as  to  the  nature  of  the  Soviet 
leadership  and  the  respect  they  may 
have  for  treaties  and  protocols  to 
which  they  are  a  signatory. 

Mr.  President.  I  ask  that  the  entire 
text  of  Mr.  Hilts'  article  be  published 
in  the  Record. 
The  article  follows: 

[Prom  the  Washington  Post] 
Proof  or  Soviet  Toxic  V/artare  Claimed 
BY  U.S. 
(By  Philip  J.  Hilts) 
Secretary  of  State  George  P.  Shultz  said 
yesterday  the  United  States  has  conclusive 
proof,   including  two  captured  Soviet   gas 
masks  contaminated  with  toxins,  that  the 
Soviets  are  using  chemical  warfare  in  Af- 
ghanistan, 

The  gas  masks  are  the  first  physical  evi- 
dence to  support  claims  that  "yellow  rain" 
toxin  is  being  used  in  Afghanistan,  although 
guerrilla  fighters  and  journalists  have  re- 
ported incidents  of  chemical  warfare  there 
for  several  years. 

In  half  a  dozen  previous  reports,  the 
United  States  has  attempted  to  document 
the  use  of  chemical  and  toxin  warfare  by 
the  Soviets  and  their  allies  in  Asia,  chiefly 
in  Kampuchea,  formerly  known  as  Cainbo- 
dla.  and  Laos.  The  evidence  has  included 
samples  of  the  "yellow  rain"  toxin  itself 
from  areas  of  alleged  attacks,  as  well  as 
samples  of  toxin-contaminated  blood,  tissue 
and  urine  from  16  victims.  The  samples 
were  shipped  to  the  United  States  for  analy- 
sis. 
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In  the  new  report.  Shullz  once  again  ac 
cused  the  Soviets  and  their  allies  of  violat- 
ing both  the  1925  Geneva  Protocol  on  chem- 
ical warfare  and  the  1972  Biological  and 
Toxin  Weapons  convention.  He  called  on 
other  nations  to  speak  out  against  the  use 
of  chemical  warfare.  State  Department 
spokesmen  say  chemical  attacks  in  Asia 
have  been  reported  within  the  past  six 
weeks. 

The  report  delivered  to  the  Congress  and 
the  United  Nations  yesterday  said.  For  the 
first  time  we  have  obtained  convincing  evi 
dence  of  the  use  of  mycotoxins  (fungal  poi- 
sons] by  Soviet  forces  through  analyses  of 
two  contaminated  Soviet  gas  masks  acquired 
from  Afghanistan." 

Officials  said  that  the  two  masks  were 
standard-Issue  Soviet-manufactured  gas 
masks,  equipped  with  the  latest  breathing 
canister  made  by  the  Soviets. 

State  Department  intelligence  officer 
Gary  Crocker  said  that  one  of  the  two 
masks  was  torn  from  the  head  of  a  dead 
Soviet  soldier  somewhere  in  Afghanistan  In 
December.  1981  The  other  mask— which 
was  on  display  for  the  press  yesterday -was 
obtained  in  Kabul,  the  capital  of  Afghani- 
stan, m  September.  1981.  according  to  tlie 
State  Department  report. 

Crocker  said  he  could  not  elaborate  on 
how  the  masks  were  obtained,  except  to  .say 
that  both  were  obtained  as  a  result  of  US 
efforts  to  get  evidence  of  chemical  warfare 
in  Afghanistan. 

Both  masks  were  swabt)ed  with  solvents 
which  then  were  analyzed  by  two  laborato- 
ries for  traces  of  the  yellow  rain,  so  called 
because  it  is  often  reported  by  refugees  to 
be  sprayed  m  a  yellow  oloud  of  gas  from  an 
airplane  or  a  rocket. 

The  mask  obtained  in  Kabul  had  the 
yellow  ram  toxin  called  T2.  a  variety  of 
poi.son  that  is  a  membe.-  of  the  mycotoxin 
family  called  trichothecenes.  a  plant-de- 
stroying fungus. 

Toxm.s  are  poisonous  .substances  secreted 
by  certain  organisms.  Various  kinds  are  al- 
leged to  have  been  used  by  the  Soviet  in 
their  effort  to  subdue  resistance  forces  in 
Afghanistan  and  to  have  been  supplied  by 
the  Soviets  to  their  Vietnamese  and  Laotian 
allies. 

Small  quantities  of  the  trichothecenes. 
which  have  historically  been  found  in  agri- 
cultural outbreaks  of  fungus,  can  cause 
vomiting,  nausea,  a  severe  skin  blistering, 
and  sometimes  death. 

The  second  mask  had  T2  toxin  as  well  as 
several  other  varieties  of  trichothecene 
toxins,  according  to  lab  tests  conducted  by 
two  separate  laboratories,  including  that  of 
Chester  Mirocha  of  the  University  of  Min- 
nesota, an  expert  on  such  toxins. 

Further  evidence  from  Southeast  Asia  col- 
lected in  1982  was  also  presented  in  the 
report,  which  stated  that  "To  date,  biomedi- 
cal samples  (blood,  urine,  and/or  tissue) 
from  33  alleged  victims  have  been  screened. 
Specimens  from  16  of  these  individuals 
show  the  presence  of  trichothecene  myco- 
toxins. In  addition,  six  environmental  sam- 
ples from  alleged  attack  sites  have  t>een  ana- 
lyzed by  Dr.  Mirocha.  Five  show  the  pres- 
ence of  unusually  high  concentrations  and 
combinations  of  trichothecene  mycotoxins." 
The  Slate  Department  has  said  in  previ- 
ous reports  that  chemical  attacks  have 
killed  10,000  persons  in  the  three  nations, 
but  "we  believe  there  are  many  more"  that 
could  not  be  verified  from  intelligence 
sources,  said  Crocker. 

State  Department  spokesmen  said  that 
the  United  States  has  had  some  difficulty  in 


convincing  other  nations  and  a  United  Na- 
tions commission  on  the  subject  to  accept 
their  accumulating  body  of  evidence  on 
chemical  warfare  in  Asia. 

All  but  three  nations-Canada.  Britain 
and  Thailand— shied  away  from  the  subject. 
Crocker  said,  chiefly  for  political  reasons. 
Skepticism  about  the  evidence  Itself  and 
whether  it  could  be  faked  has  faded  within 
the  past  year,  chiefly  because  of  the  poisons 
found  in  the  blood  and  tissues  of  victims, 
something  that  would  be  extremely  difficult 
to  fake. 

The  United  Nations  Is  scheduled  to  issue 
Its  own  report  within  weeks.  Officials  who 
said  they  have  seen  a  draft  copy  said  it 
takes  note  of  the  samples  from  the  United 
States  and  other  sources,  but  draws  no  con- 
clusion aljout  validity  of  the  evidence. 

Critics  have  said  that  the  rules  under 
which  the  commission  is  operating  are  so  re- 
strictive that  unless  the  commission  collects 
and  analyyes  evidence  immediately  after  an 
attack,  no  verdict  could  be  reached.  The 
commission  has  l)een  denied  access  to  the 
war  zones  in  Kampuchea  and  Laos,  making 
any  such  evidence-gathering  impossible.* 


HAROLD  HAYDEN 

•  Mr.  RIEGLE.  Mr.  President,  recent- 
ly my  hometown  of  Flint,  Mich.,  and 
the  people  of  Genesee  County  hon- 
ored one  of  their  most  outstanding 
community  leaders.  Harold  Hayden.  If 
it  is  not  already.  Harold  Haydens 
record  of  service  to  his  city  and  county 
should  be  a  model  for  all  of  us  who 
have  chosen  public  service  as  a  career. 

That  service  began  many  years  ago 
with  Harolds  activities  in  United 
Autoworkers  Local  No.  659.  and  has 
reached  all  the  way  lO  national  leader- 
ship with  the  National  Association  of 
Counties.  Along  the  way.  Harold 
Hayden  found  several  ways  to  provide 
service  to  the  people  of  Genesee 
County  through  leadership  roles  at 
Flint  General  Hospital,  with  the  Boy 
Scouts  of  America,  with  the  NAACP, 
with  the  Urban  League,  and  with  and 
endless  list  of  community  groups. 

Perhaps  his  most  noteworthy  accom- 
plishment was  the  service  and  leader- 
ship he  provided  to  our  community  as 
a  member— and  eventually  as  chair- 
man—of  the  Genesee  County  Board  of 
Commissioners.  If  his  13  years  on  the 
county  board  are  not  a  record  for  their 
longevity,  they  should  be  a  record  for 
dedication  to  the  county. 

Harold  Hayden's  record  of  public 
service  Is  marked  in  another  positive 
way.  He  kept  in  touch  with  the  people 
all  along  the  way— his  has  been  a 
career  marked  with  concern  and  com- 
passion. 

I  am  proud  to  Join  all  the  citizens  of 
Genesee  County  in  this  tribute  to 
Harold  Hayden.  and  to  Harold.  Marga- 
ret, and  their  family— I  wish  the  best 
for  the  future:  a  future  that  has  been 
made  better  t>ecause  men  like  Harold 
Hayden  hslped  shape  lt.« 


THE  ECONOMIC  CRISIS 

•  Mr.  BOREN.  Mr.  President,  during 
this  past  recess.  I  spent  a  great  deal  of 


time  traveling  In  my  State  and  talking 
to  Oklahomans  about  their  concerns.  I 
found  that  people  are  generally  wor- 
ried about  their  own  personal  future 
and  the  future  of  their  country.  While 
the  worries  expressed  cover  a  wide 
range.  I  believe  that  it  can  be  fairly 
said  that  the  basis  of  their  concern  Is 
rooted  In  the  economic  condition  of 
the  country. 

The  people  of  the  United  States 
have  been  buffeted  continuously  with 
bad  and  worsening  economic  news. 
Two  years  ago  It  was  double-digit  In- 
flation, which  melded  directly  Into  as- 
tronomical Interest  rates  which.  In 
turn,  pushed  the  country  Into  an  eco- 
nomic slowdown,  which  slid  Into  a 
mild  and  then  deep  recession  and,  for 
some  segments  of  the  economy  such  as 
agriculture,  a  full-fledged  depression. 
All  this  seemed  to  occur  within  the 
space  of  a  relatively  few  months. 

These  same  people  were  told  by 
those  who  were  in  an  apparent  posi- 
tion to  know,  that  things  would  get 
better.  It  seemed  that  the  blacker  the 
economic  clouds  became,  the  rosier 
were  the  predictions  that  recovery  was 
just  around  the  corner.  It  is  certainly 
true  that  there  were  political  over- 
tones to  both  the  rhetoric  of  despair 
and  the  rhetoric  of  hope.  I  believe 
that  by  their  votes  in  this  past  elec- 
tion, the  people  of  Oklahoma  and  this 
country  were  casting  their  ballots  for 
a  moderation  of  both  rhetoric  and  the 
economic  experiments  in  which  we 
have  engaged. 

The  people  of  Oklahoma  believe 
today,  as  they  have  believed  all  along, 
that  the  way  to  economic  health  re- 
quires action  on  a  wide  front.  The  Fed- 
eral Reserve  Board  must  do  its  part  by 
moderating  its  policies;  the  adminis- 
tration must  do  its  part  by  realistically 
proposing  revenues  and  expenditures; 
and  the  Congress  must  do  its  part 
through  restraint  and  through  steady 
progress  toward  balancing  Federal  rev- 
enues and  outlays. 

The  people  in  Oklahoma  have  lis- 
tened with  the  rest  of  the  country  to 
repeated  calls  for  a  balanced  budget 
while,  at  the  same  time,  deflciU  have 
done  nothing  but  Increase.  Just  In  my 
short  tenure  In  the  Senate,  I  can  recall 
being  shocked  at  projections  of  defi- 
cits approaching  ISO  billion.  Now  we 
are  told  that  we  can  expect  deficits  in 
fiscal  1983  to  approach  $200  billion, 
and  even  $250  billion  In  1987.  I  have 
told  the  people  of  Oklahoma  that 
without  corrective  action,  our  $1  tril- 
lion national  debt  will  double  In  the 
next  5  or  6  years.  What  a  tragedy  this 
Is,  Mr.  President. 

I  returned  to  Washington  to  find 
news  headlines  quoting  the  President 
as  saying  that  only  economic  recovery, 
rather  than  budget  cuts  or  tax  In- 
creases, can  reduce  Federal  deficits. 
These  reports  contain  references  to  a 
new    and    frightening    phrase    called 


structural  deficits.  In  a  speech  to  the 
National-League  of  Cities  In  Los  Ange- 
les, the  President  applauded  the  re- 
duction In  the  annual  Increase  of  Fed- 
eral spending,  but  warned  that  budget 
cuts  alone  or  increasing  taxes  alone 
will  not  deal  with  the  structural  defi- 
cits built  lntd..the  budget. 

Mr.  President,  many  of  my  col- 
leagues will  recall  the  emphasis  placed 
by  this  Congress  a  few  short  months 
ago  on  the  need  to  increase  productivi- 
ty In  the  United  States.  Certainly  the 
President  Is  right  in  reemphasizing 
that  need.  But  we  must  not  fall  victim 
to  the  blandishments  that  increased 
productivity  alone  will  resolve  this 
economic  crisis.  It  Is  disturbing  to  hear 
some  Members  of  Congress  say  that 
they  do  not  believe  that  the  next  Con- 
gress will  significantly  reduce  social 
spending  or  defense  spending,  and  to 
hear  others  say  that  certain  programs 
designed  to  alleviate  near-term  prob- 
lems will  increase  the  budget  deficit.  It 
is  the  return  to  the  old  idea  that  defi- 
cits do  not  matter.  Deficits  do  matter, 
Mr.  President,  and  they  lie  very  close 
to  the  heart  of  this  coimtry's  economic 
condition.  Everyone  must  sacrifice  to 
remedy  our  current  ills.  There  are  no 
quick  fixes  or  single  panaceas.  Ameri- 
can agriculture  is  devastated.  And 
when  the  family  farm  disappears,  the 
economic  infrastructure  of  this  coun- 
try will  not  be  far  behind. 

During  this  lameduck  session.  I  am 
going  to  expand  on  the  points  I  have 
made  today  and  suggest  actions  which 
will  help  meet  the  needs  of  the  times. 
For  now.  I  am  sounding  a  warning 
note  that  just  as  all  of  us  are  now 
being  touched  by  the  economic  depres- 
sion of  the  moment,  so  all  of  us  must 
do  our  share  to  achieve  and  enjoy  the 
fruits  of  recovery.* 


QUORUM  CALL 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection.  It  is  so 
ordered. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  see  no 
Senator  seeking  recognition. 

Would  the  Chair  be  disposed  to  in- 
quire If  there  Is  further  morning  busi- 
ness? 


ANTITRUST  EQUAL 
ENFORCEMENT 

Mr.  BAKER.  Mr.  President,  previ- 
ously I  had  indicated  to  the  minority 
leader  and  other  Senators  that  I 
would  today  move  to  the  consideration 
of  S.  995.  Calendar  Order  No.  511. 

This  is  a  matter  that  has  been  dis- 
cussed at  some  length  both  yesterday 
in  the  Chamber,  previously,  and  in  pri- 
vate conversation. 

Mr.  President.  I  now  move  that  the 
Senate  proceed  to  the  consideration  of 
S.  995.  Calendar  Order  No.  511. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the 
motion  to  proceed. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  pro- 
ceed to  the  consideration  of  S.  995. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Senator  from  Iowa 
(Mr.  Jepsen).  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Arkansas 
(Mr.  Pryor),  the  Senator  from  Mary- 
land (Mr.  Sarbanes),  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Cannon)  is  absent 

on  official  business.         

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  67, 
nays  20,  as  follows: 

[RoUcaU  Vote  No.  388  Leg.] 
YEAS-87 


Nickles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Quayle 


Baucus 

Bradley 

Burdick 

Cohen 

Cranston 

Dodd 

Durenberger 


Biden 

Cannon 

Cochran 

Goldwater 

Hart 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Boren 

Beach  witz 

Brady 

Bumpers 

Byrd. 

Harry  P..  Jr. 
Byrd.  Rot>ert  C. 
Chafee 
Chiles 
D'Amato 
Danforth 


DeConcinl 

Denton 

Dixon 

Dole 

Domenlcf 

East 

Ford 

Oam 

Olenn 

OortfHi 

Oranley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

HefUn 


Heinz 

Helms 

Jaduon 

Johnston 

Kanebaum 

Kasten 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mattlngly 

McClure 

Melcher 

Mitchell 

MurkowaU 


Randolph 

Riegle 

Roth 

Sssser 

Schmitt 

Simpson 

Specter 

NAYS- 20 

Eagleton 

Exon 

Humphrey 

Inouye 

Matsunaga 

Metzenbaum 

Moynihan 


Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 


Proxmlre 

Rudman 

Stafford 

Stennis 

Weicker 

Zorlnsky 


NOT  VOTING— 13 

Pryor 

Sarbanes 

Tsongas 


HoUings 

Huddleston 

Jepsen 

Kennedy 

Mathias 


So  the  motion  to  proceed  to  the  con- 
sideration of  S.  995  was  agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  announce  the  result  of 
the  vote  once  more?        

The  PRESIDING  OFFICER.  The 
yeas  were  67,  the  nays  were  20.  The 
motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 

Clayton  Act  (15  U.S.C.  12  et  seq.)  is  amend- 
ed by  inserting  after  section  4H  the  follow- 
ing new  section: 

'Sec.  41.  (a)  Two  or  more  persons  who  are 
subject  to  liability  for  damages  attribuuble 
to  an  agreement  to  fix,  maintain,  or  stabi- 
lize prices  under  section  4,  4A,  or  4C  of  this 
Act  may  claim  contribution  among  them  ac- 
cording to  the  damages  attributable  to  each 
such  person's  sales  or  purchases  of  goods  or 
services.  A  claim  for  contribution  by  such 
person  or  persons  against  whom  an  action 
has  been  commenced  may  be  asserted  by 
cross-cl&im,  counterclaim,  third-party  claim, 
or  In  a  separate  action,  whether  or  not  an 
action  has  been  brought  or  a  Judgment  has 
been  rendered  against  the  persons  from 
whom  contribution  is  sought. 

"(b)  A  release  or  a  covenant  not  to  sue  or 
not  to  enforce  a  judgement  received  in  set- 
tlement by  one  of  two  or  more  persons  sub- 
ject to  contribution  under  this  section  shall 
not  discharge  any  other  persons  from  liabil- 
ity unless  its  terms  expressly  so  provide. 
The  court  shall  reduce  the  claim  of  the 
person  giving  the  release  or  covenant 
against  other  persons  subject  to  liability  by 
the  greatest  of:  (1)  any  amoimt  stipulated 
by  the  release  or  covenant,  (2)  the  amouint 
of  consideration  paid  for  it,  or  (3)  treble  the 
actual  damages  attributable  to  the  settling 
person's  sales  or  purchases  of  goods  or  ser- 
vices. Under  Item  (3)  above,  actual  damages 
shall  not  be  trebled  in  proceedings  under 
section  4A  of  this  Act. 
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"(c)  A  release  or  covenant,  or  an  agree- 
ment which  provides  (or  a  release  or  cov 
enant.  entered  into  in  good  faith,  relieves 
the  recipient  from  liability  to  any  other 
person  for  contribution,  with  respect  to  the 
claim  of  the  person  giving  the  release  or 
covenant,  or  agreement,  unless  the  settle 
ment  provided  for  in  any  such  release,  cov 
enant,  or  agreement  is  not  consummated. 

■■(d)  Nothing  in  this  section  shall  affect 
the  Joint  and  several  liability  of  any  person 
who  enters  into  an  agreement  to  fix.  main- 
tain, or  stabilize  prices. 

■■(e)  This  section  shall  apply  to  all  actions 
under  section  4.  4A,  or  4C  of  this  Act  com 
menced  after  the  date  of  enactment  of  this 
section.  ,   , 

•■(f)<l)  The  claim  reduction  principle  of 
subsection    (b)    of    this   section    shall    also 
apply  to  actions  alleging  an  agreement  to 
fix,  maintain,  or  stabilize  prices  under  sec 
tion  4.  4A,  or  4C  of  thU  Act  which  are  pend 
ing  on  the  date  of  enactment  of  this  section. 
If  upon  proof  by  any  party  subject  to  liabil- 
ity for  damages  in  such  an  action,  the  court 
determines  that  It  would  be  inequitable,  in 
light  of  all  the  circumstances  and  not  with 
standing  subsection  (f)(2).  not  to  apply  the 
principle  In  that  action.  In  ruling  on  a  re 
quest   to  apply  claim   reduction,   the  court 
shall  find  the  facts  specially. 

■■(fKj)  No  agreement  to  settle,  compro- 
mise, or  release  a  claim  under  section  4.  4A. 
or  4C  of  this  Act  which  has  been  signed  by 
the  parties  prior  to  the  date  of  enactment  of 
this  section  may  be  rescinded,  disapproved, 
reformed,  or  modified  by  the  parties  or  by 
the  court  because  of  the  application  of  the 
claim  reduction  principle,  except  upon  the 
written  consent  of  all  the  parties  thereto. 

■■(g)  Each  subsection  of  this  section  is  sev- 
erable from  all  other  subsections,  and  the 
Invalidity  of  any  subsection  for  any  reason 
shall  not  affect  the  validity  of  the  remain- 
ing subsections:  Provided,  That  subsections 
(f)(1)  and  (f)(2)  are  not  severable  from  each 
other,  and  the  Invalidity  of  any  provision  of 
those  subsections  as  applied  In  an  action 
shall  render  the  remainder  to  those  subsec- 
tions Inapplicable  In  that  action.". 

Mr.  BAKER.  Mr.  President,  what  is 
the     business     pending     before     the 

Senate?  

The  PRESIDING  OFFICER.  The 
committee  amendment  to  S.  995. 

Mr.  BAKER.  Mr.  President,  may  we 
first  have  order  in  the  Senate?  After 
that,  we  shall  have  debate  on  this 
measure.  I  expect  we  shall  stay  on  this 
measure,  S.  995.  for  a  reasonable 
length  of  time  today.  I  hope  we  might 
be  able  to  arrange  to  lay  this  measure 
aside  temporarily  and  take  up  an  ap- 
propriations bill.  That  has  not  yet 
been  accomplished  and  It  may  not  be 
possible  to  do  so. 

Senators  should  know  that  we  shall 
be  on  S.  995  for  perhaps  the  next 
hour. 

Mr.    BAUCUS.    Will    the    Senator 
yield? 
Mr.  BAKER.  Yes.  Mr.  President. 
Mr.  BAUCUS.  Would  it  be  proper  to 
ask   for   the   yeas   and   nays  on   the 
amendment  at  this  time? 
Mr.  BAKER.  Mr.  President,  is  there 

an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  pending. 

Mr.  BAKER.  I  assume  it  is  in  order, 
but  prior  to  that,  if  the  Senator  will 


permit  me,  I  promised  the  Senator 
from  Kansas  to  yield  for  an  unrelated 
matter. 

Mr.  BAUCUS.  This  will  take  just  a 
moment  to  ask  for  the  yeas  and  nays 
on  the  amendment. 

Mr.  BAKER.  I  yield. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  there  is 
no  time  agreement  on  this  measure. 

The  PRESIDING  OFFICER.  Will 
the  Senate  be  In  order?  The  majority 
leader  is  making  a  statement  and 
cannot  be  heard. 

Mr.  BAKER.  Mr.  President,  there  is 
no  time  agreement  on  this  bill.  In  a 
moment,  I  shall  yield  the  floor  so  the 
distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  (Mr.  Thur- 
mond), the  President  pro  tempore, 
may  seek  recognition.  Before  I  do  so,  I 
wish  to  yield  to  the  distinguished  Sen- 
ator from  Minnesota  for  the  purpose 
of  making  an  introduction. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  after  the  introduction  is 
made,  the  Senate  stand  in  recess  for  1 
minute  so  that  we  may  greet  our  visi- 
tor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  THE 
VICE  SPEAKER  OF  THE  TUNISI- 
AN ASSEMBLY 

Mr.  BOSCHWITZ.  Mr.  President,  it 
is  my  pleasure  to  welcome  today  Mr. 
Abbella  Ziz  Beltaief.  who  is  the  Vice 
Speaker  of  the  Tunisian  Assembly.  I 
ask  unanimous  consent  that  we  set 
aside  one  moment  so  we  may  greet 
him. 
(Applause.  Senators  rising.) 


RECESS  FOR  1  MINUTE 
The  PRESIDING  OFFICER.  With- 
out objection,  there  will  be  a  brief 
recess  for  1  minute  so  that  Senators 
may  greet  our  guest. 

There  being  no  objection,  the 
Senate,  at  3:33  p.m.,  recessed  for  1 
minute;  whereupon,  at  3:34  p.m.  the 
Senate  reassemble  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

OORTOM), 


ANTITRUST  EQUAL 
ENFORCEMENT 

Mr.  LEAHY.  Mr.  President,  may  we 
have  a  modicum  of  order,  just  for 
practice?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  that  the 
Senator  from  Vermont  may  be  heard. 

The  Senator  may  proceed. 

Mr.  LEAHY.  Mr.  President.  I  note 
for  the  record  that  I  voted  to  proceed 


with  S.  995.  It  has  been  my  longstand- 
ing practice  to  support,  whenever  pos- 
sible, the  Senate  majority  leader  of 
either  party  when  he  seeks  to  bring  up 
a  bill.  I  suspect  that  will  continue  to 
be  my  practice.  I  would  not  want  that 
to  be  construed  as  indicating  that  I 
favor  S.  995  precisely  the  way  it  is  now 
written,  since  it  may  be  applied  retro- 
actively. I  note  for  the  Senate  that  I 
may  well  have  amendments  to  the  bill 
as  presented  before  the  Senate.  I  cer- 
tainly will  have  a  number  of  state- 
ments I  shall  want  to  make  about  it. 
focusing  on  the  retroactivity  provi- 
sions of  the  bill. 
With  that.  Mr.  President.  I  yield  the 

floor.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

In  my  capacity  as  Senator  from  the 
State  of  Washington.  I  suggest  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  METZENBAUM.  I  object. 
Mr.  BAUCUS.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President, 
today  I  am  pleased  to  present  for  con- 
sideration by  the  Senate.  S.  995.  the 
Antitrust  Equal  Enforcement  Act. 
This  bill  is  designed  to  improve  the 
equity  and  the  effectiveness  of  anti- 
trust law  enforcement  by  establishing 
a  right  of  contribution  and  claim  re- 
duction among  defendants  subject  to 
liability  in  horizontal  price-fixing 
cases. 

The  distinguished  Senator  from 
Montana  has  asked  for  the  yeas  and 
nays  on  the  amendment  as  reported 
from  the  Committee  on  the  Judiciary. 
I  favor  the  committee  amendment  and 
I  hope  the  Senate  will  adopt  it. 

The  bill  applies  only  to  price  fixing 
among  competitors,  known  as  horizon- 
tal price  fixing. 

Under  the  present  law  of  joint  and 
several  liability,  a  single  price-fixing 
defendant  may  be  subject  to  treble 
damage  liability  based  on  a  plaintiffs 
total  damages  attributable  to  the  ac- 
tions of  all  partlcipanu  in  the  price- 
fixing  conspiracy.  If  a  plaintiff  settles 
with  some  defendants  for  less  than 
treble  the  actual  damages  caused  by 
those  defendants,  the  excess  damages 
caul  be  recovered  from  nonsettling  de- 
fendants. Thus,  even  though  one  de- 


fendant's sales  may  account  for  only  a 
small  portion  of  a  plaintiff's  damages, 
the  defendant  nevertheless  may  find 
himself  responsible  for  the  damages 
caused  by  many  other  co-conspirators, 
trebled  in  accordance  with  the  provi- 
sions of  the  Clayton  Act. 

The  question  of  whether  effective 
antitrust  law  enforcement  requires 
modification  of  the  present  law  to  pro- 
vide that  a  single  defendant  will  be 
held  accountable  only  for  treble  the 
damages  caused  by  his  own  wrongdo- 
ing has  been  expressly  left  to  Congress 
by  the  Supreme  Court.  In  1981,  in  the 
case  of  Texas  Industries.  Inc.  against 
Radcliff  Materials.  Inc..  the  Court 
held  that  there  is  no  express  or  im- 
plied right  of  contribution  under  the 
antitrust  laws,  nor  does  such  a  right 
exist  under  Federal  common  law.  How- 
ever, the  Court  took  note  of  the  far- 
reaching  policy  questions  involved  in 
the  contribution  issue  and  concluded 
that  the  matter  was  one  for  Congress 
to  resolve.  Recognizing  its  responsibil- 
ity to  consider  these  important  issues, 
the  Committee  on  the  Judiciary  con- 
ducted hearings  both  in  the  present 
Congress  and  in  the  96th  Congress. 
Based  on  the  extensive  record  com- 
piled in  these  hearings,  the  committee 
has  concluded  that  a  right  of  contribu- 
tion should  be  established  for  anti- 
trust price-fixing  cases. 

In  recent  years,  the  existence  of  the 
principle  of  joint  and  several  liability 
without  contribution  has  fostered  the 
increasing  use  of  whipsaw  tactics  by 
plaintiffs  in  price-fixing  cases.  Once  a 
plaintiff  commences  such  litigation 
against  several  defendants,  he  typical- 
ly settles  for  low  amounts  with  a  few 
defendants  at  an  early  stage  in  the  liti- 
gation. Then,  armed  with  the  threat 
of  treble  liability  for  all  remaining 
damages  resulting  from  the  conspira- 
cy, the  plaintiff  is  able  to  bring  in- 
creasing pressure  to  bear  on  the  re- 
maining defendants  to  settle  at  ever 
higher  amounts. 

The  use  of  this  coercive  practice  was 
well    documented    during    committee 
hearings  on  S.  995.  For  example.  Mr. 
George  Kress,  chairman  of  the  board 
of  Green  Bay  Packaging,  Inc..  related 
how  his  company  was  forced  to  forgo 
the  defense  of  its  innocence  and  to 
settle  for  $5.5  million  in  the  Corrugat- 
ed Container  litigation,  after  conclud- 
ing that  its  potential  llabUlty  could 
otherwise  reach  $5  billion.  Green  Bay 
Packaging's  settlement   amounted  to 
$3.7   million    per   market   percentage 
point  whereas  the  first  defendants  to 
settle  escaped  for  $500,000  per  market 
percentage  point.  Despite  the  Inequi- 
ties of  this  settlement  result,  compa- 
nies in  Green  Bay  Packaging's  position 
have  no  realistic  alternative.  Even  If 
they  choose  to  litigate  and  ultimately 
establish  their  innocence,  the  victory 
may  prove  hollow  due  to  the  severe 
Impact  on  the  company's  liorrowlng 
capabilities   created  by  the   pending 


litigation.  Because  of  the  existence  of 
contingent  liabilities  of  such  magni- 
tude, smaller  companies  which  do  not 
settle  have  found  it  difficult,  if  not  Im- 
possible, to  obtain  necessary  financing 
to  keep  their  businesses  going  as  long 
as  the  litigation  remains  unresolved. 

S.  995  win  put  a  stop  to  the  Inequita- 
ble results  I  have  just  described.  The 
bill  will  achieve  this  first  by  permit- 
ting defendants  who  are  sued  or  held 
accoimtable  for  price-fixing  damages 
caused  by  other  conspirators  to  seek 
contribution  from  the  co-consplrators. 
This  right  of  contribution  may  be  as- 
serted through  procedural  mecha- 
nisms already  established  by  the  Fed- 
eral Rules  of  Civil  Procedure.  Each  de- 
fendant's share  of  the  damage  liability 
will  be  based  upon  its  own  sales  to  or 
purchases  from  the  plaintiffs. 

To  further  Insure  that  each  defend- 
ant pays  no  more  than  his  fair  share 
of  the  plaintiff's  damages,  the  bill  pro- 
vides a  carve  out  formula  pursuant  to 
which  any  damages  attributable  to  de- 
fendants who  settle  the  litigation  will 
not  be  charged  to  those  defendants 
who  do  not  choose  to  settle.  Basically, 
the  formula  operates  to  reduce  the 
litigating  defendants'  liability  by  the 
amount  of  any  settlement  agreed  to  by 
the  plaintiff  and  settling  defendants 
or  three  times  the  actual  damages  at- 
tributable to  the  settling  defendants' 
misconduct,  whichever  is  greater. 

One  of  the  threshold  issues  that  the 
committee  confronted  in  its  consider- 
ation of  S.  995  was  whether  contribu- 
tion among  price-fixing  defendants  is 
appropriate  from  a  philosophical 
standpoint.  It  was  argued  by  some 
that  the  courts  and  Congress  should 
not  be  concerned  over  whether  equity 
is  achieved  among  wrongdoers 
through  contribution. 

Although  a  rule  against  contribution 
among  joint  tort-feasors  was  originally 
established  in  18th  century  English 
common  law,  the  contribution  concept 
has  had  a  much  more  favorable  recep- 
tion in  the  United  States.  At  least  37 
States  have  statutes  which  expressly 
permit  contribution.  The  Federal 
courts  have  established  a  contribution 
rule  governing  tort  situations,  and 
Congress  has  specifically  enacted  pro- 
visions In  several  statutes  permitting 
contribution  even  where  the  wrongdo- 
ing Is  Intentional. 

It  is  evident  that  jurisprudence  In 
the  United  States  is  moving  more  and 
more  toward  permitting  contribution. 
Our  legal  philosophy  clearly  reflects  a 
belief  that  every  wrongdoer  must  pay 
his  share  of  the  damages  caused.  As 
the  Honorable  Charles  B.  Renfrew,  a 
distinguished  former  Federal  judge 
and  current  antitrust  law  practitioner 
observed  In  his  testimony  before  the 
committee:  "There  has  been  a  clear 
and  uimiistakable  trend  In  the  law  per- 
mitting contribution  based  upon  prin- 
ciples of  fundamental  fairness,  and  It 
reflects  the  policy  of  allocating  dam- 


ages In  an  equitable  manner  upon  the 
responsible  parties."  The  committee 
therefore  concluded  that  the  adoption 
of  a  contribution  rule  In  price-fixing 
cases  would  be  in  harmony  with  our 
principles  of  jurisprudence. 

It  has  also  been  argued  by  some  that 
allowance  of  contribution  among 
price-fixing  defendants  would  do  harm 
to  the  deterrent  factor  embodied  In 
the  principle  of  joint  and  several  li- 
ability without  contribution.  Accord- 
ing to  this  theory,  a  potential  price 
fixer  is  more  readily  discouraged  from 
illegal  conduct  if  he  faces  the  prospect 
of  having  to  pay  treble  the  total  dam- 
ages caused  by  all  the  conspirators. 

The  committee  carefully  considered 
and  rejected  this  argtmient  for  several 
reasons.  First,  numerous  witnesses  tes- 
tified that  actual  treble  damage  liabil- 
ity, coupled  with  the  threat  of  crimi- 
nal fines  and  jail  sentences,  provide 
adequate  deterrence  to  world-be  price 
fixers.  The  Honorable  Griffin  Bell, 
former  Attorney  General  of  the 
United  States,  testified  that  'the  best 
deterrent  to  price  fixing  is  vigorous 
criminal  prosecutions"  by  the  Depart- 
ment of  Justice,  and  further,  "that 
treble  damages  based  on  the  defend- 
ants' own  market  share  afford  a  suffi- 
cient deterrent  to  price  fixing."  These 
conclusions  were  shared  by  numerous 
other  experts  who  testified  at  the 
hearings  and  have  been  affirmed  by 
several  noted  antitrust  scholars. 

Second,  rather  than  deterrence 
being  reduced  by  contribution,  some 
experts  feel  contribution  would  actual- 
ly improve  deterrence  by  providing 
certainty  to  all  would-be  violators  that 
they  carmot  avoid  liability  simply  by 
being  excluded  from  direct  suits  by 
plaintiffs.  Prof.  Lawrence  Sullivan,  for 
example,  has  observed  that  by  insur- 
ing a  larger  number  of  antitrust  viola- 
tors are  subject  to  liability,  contribu- 
tion "maximizes  the  deterrence  goal  of 
certainty  of  punishment." 

It  also  has  been  suggested  that  con- 
tribution and  claim  reduction  will  dis- 
courage settlements  in  price-fixing 
cases.  The  committee  foimd  little  evi- 
dence that  the  provisions  In  S.  995 
would  have  an  adverse  effect  on  legiti- 
mate settlements  whereby  plaintiffs 
and  defendants  enter  into  a  true  com- 
promise of  their  claims.  The  biU 
might,  however,  discourage  the  coer- 
cive settlements  that  plaintiffs  pres- 
ently are  able  to  extract  through  the 
threat  that  full  treble  liability  for  the 
sins  of  all  conspirators  will  be  visited 
upon  the  heads  of  one  or  a  few  defend- 
ants. 

The  very  nature  of  the  litigation  set- 
tlement is  compromise.  A  plaintiff  re- 
linquishes some  of  the  damages  to 
which  he  might  otherwise  be  entitled 
In  exchange  for  the  avoidance  of  the 
expense  and  imcertainty  of  going  to 
trial.  It  Is  Indeed  Ironic  that,  under 
current  antitrust  principles,  a  price- 
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fixing  plaintiff  can  "settle."  and  in  re- 
ality give  up  nothing  l)ecause  he  re- 
tains the  right  to  collect  all  of  his 
damages  from  other  defendants.  It  is 
this  very  situation  that  has  led  to  the 
strategy  of  plaintiffs'  demanding  ever 
higher  settlements  from  the  remain- 
ing defendants  In  price- fixing  cases. 

The  hearing  record  established  that 
price- fixing  defendants  often  are  com- 
pelled to  abandon  their  defenses  and 
settle  In  order  to  avoid  massive  poten- 
tial liability  occasioned  by  the  absence 
of  contribution.  On  too  many  occa- 
sions, these  defendanto.  after  having 
paid  their  settlement  amounts,  are 
Judged  not  to  have  been  civilly  or 
criminally  liable  for  antitrust  viola- 
tions. While  legitimate  settlements  of 
complex  antitrust  llgltatlon  should  be 
encouraged,  defendants  should  not  be 
forced  to  forego  their  day  In  court  be- 
cause of  the  high-pressure  situations 
described  to  the  committee. 

The  Honorable  William  Baxter.  As- 
sistant Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Depart- 
ment of  Justice,  gave  his  assessment  of 
the  situation  In  his  testimony  before 
the  committee  last  December.  Accord- 
ing to  Professor  Baxter: 

The  kind  of  settlement  In  which  Inlerfer 
ence  will  be  at  Its  greatest  Is  the  dynamic 
whlpsaw  financing  kind  of  settlement, 
whereby  the  first  defendant  gels  out  for 
half  a  cent  on  the  dollar  and  the  next  one 
for  one  cent  on  the  dollar  and  the  last  one 
winds  up  facing  an  enormous  potential  li- 
ability because  he  essentially  is  In  a  position 
of  having  to  respond  to  potential  liability 
for  the  entire  Industry. 
Professor  Baxter  then  observed  that: 
If  these  cases  are  made  somewhat  more 
difficult  to  settle.  I  am  not  at  all  sure  that 
should  be  grieved. 

The  committee  shares  Professor 
Baxter's  sentiments. 

Some  critics  of  S.  995  objected  that 
contribution  issues  inserted  in  the 
midst  of  antitrust  trials  would  greatly 
complicate  the  already  complex  litiga- 
tion and  deprive  plaintiffs  of  control 
of  their  cases.  This  objection  ignores 
the  fact  that  the  Federal  Rules  of 
Civil  Procedure  provide  Federal  Judges 
with  adequate  tools  to  prevent  such  an 
occurrence.  Under  the  Federal  rules. 
Judges  have  the  authority  to  order 
separate  trials  on  some  issues.  Thus, 
the  courts  may  allow  plaintiffs  to 
prove  the  collect  their  total  damages 
In  trials  against  one  or  any  number  of 
defendants.  The  amount  of  contribu- 
tion due  from  each  defendant  or  from 
other  conspirators  not  named  In  the 
suit  clearly  is  a  separate  issue  which 
can  be  tried  alone  without  harming 
the  plaintiff's  case. 

The  committee  spent  an  entire  hear- 
ing session  on  the  question  of  whether 
the  contribution  and  claim  reduction 
provisions  of  S.  995  should  apply  to 
pending  cases.  After  careful  consider- 
ation of  the  testimony  of  numerous 
antitrust  and  constitutional  scholars, 
as  well  as  statements  from  representa- 


tives of  companies  on  both  sides  of 
prlce-flxlng  suits,  the  committee  con- 
cluded not  to  make  the  contribution 
section  of  the  bill  applicable  to  pend- 
ing cases.  The  committee  did.  however. 
adopt  a  provision  making  the  claim  re- 
duction section  of  the  bill  applicable 
to  any  case  pending  before  the  courts 
on  the  date  of  enactment  if  the  presid- 
ing Judge  determines  that  It  would  be 
Inequitable  not  to  apply  the  principle 
to  the  particular  case. 

In  adopting  this  provision,  the  com- 
mittee recognized  that  the  question  of 
whether  equity  and  fairness  required 
application  of  the  claim  reduction  sec- 
tion of  S.  995  could  not  necessarily  be 
resolved  in  the  same  manner  for  all 
pending  cases.  By  directing  the  courts 
to  consider  this  issue,  the  individual 
circumstances  of  each  case  will  be  the 
determining  factor  and  the  Federal 
Judges,  who  are  in  the  best  position  to 
determine  the  equities  in  each  case, 
can  choose  to  apply  or  not  apply  the 
claim  reduction  principle  as  equity  de- 
mands. 

In  conclusion.   Mr.  President,  after 
an    exhaustive    examination    of    the 
issues,  it  Is  the  opinion  of  the  Commit- 
tee on  the  Judiciary  that  the  provi- 
sions of  S.  995.  establishing  a  right  of 
contribution   and   claim   reduction   in 
antitrust  price-fixing  cases,  will  great- 
ly  improve   the   effectiveness   of   en- 
forcement of  the  antitrust  laws.  The 
principles  embodied  in  the  bill  reflect 
a  growing  consensus  in  this  country 
that  some  wrongdoers  should  not  be 
permitted  to  escape  the  payment  of 
their  fair  share  of  damages  resulting 
from  a  conspiracy  in  which  they  par- 
ticipated. The  bill  will  not  reduce  the 
deterrence  factor  already  embodied  in 
the  antitrust  laws,  nor  will  it  compli- 
cate antitrust  litigation  or  hinder  le- 
gitimate   settlements    of    prlce-flxlng 
cases.  The  only  settlements  that  might 
be   reduced   are   those   v/hlch   permit 
plaintiffs  to  intimidate  other  defend- 
ants into  foregoing  their  day  In  court 
due  to  potentially  massive  liabilities 
based  on  damages  caused  by  all  par- 
ticipants in  a  conspiracy.  Finally,  S. 
995  appropriately  recognizes  that  in 
some  situations,   equity  and   fairness 
may  demand  that  the  claim  reduction 
principles  embodied  in  the  bill  be  ap- 
plied to  pending  cases.  This  decision 
has  been  left  to  the  Federal  Judges 
presiding  over  the  cases,  who  are  in 
the  best  position  to  weigh  the  equita- 
ble concerns  of  all  parties. 

In  closing,  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
the  cosponsors  of  S.  995.  the  distin- 
guished Senator  from  Montana  (Mr. 
Baucus),  the  distinguished  Senator 
from  Arizona  (Mr.  DeConciwi),  the 
distinguished  Senator  from  Alabama 
(Mr.  Hnxm),  the  distinguished  Sena- 
tor from  Nevada  (Mr.  Laxalt).  and  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch)  for  their  thoughtful  Insight 
and  dedicated  work  on  this  bill. 


Mr.  President.  I  ask  my  colleagues  to 
join  me  auid  the  cosponsors  of  S.  995  In 
approving  this  most  Important  and 
beneficial  revision  to  our  system  of 
antitrust  law  enforcement. 

Mr.  President,  I  want  to  make  this 
clear  so  people  will  understand.  Noth- 
ing in  this  bill  is  retroactive  as  to  cases 
that  have  been  settled.  It  only  pro- 
vides that  in  the  event  that  the  trial 
Judge  feels  It  would  be  unjust  not  to 
apply  It  to  a  case  that  has  not  been  fi- 
nally adjudicated.  It  would  be  lawful 
to  do  so.  If  the  trial  Judge  thinks  that 
It  should  be  applied  to  a  pending  case, 
then  he  would  apply  it;  otherwise,  he 
would  not. 

I  wanted  to  clarify  that  fact  because 
a  good  many  Senators  have  asked 
about  this.  This  is  not  a  bill  to  sanc- 
tion any  price  fixing.  Some  people  In 
some  statements  in  the  news  media 
have  said  something  about  relieving 
price  fixing.  That  simply  is  not  true.  It 
merely  provides  that  anyone  that  Is 
sued  for  damages  under  the  antitrust 
laws  may  only  be  responsible  for  their 
pro  rata  share  of  the  damages  caused. 
We  think  that  If  the  principle  of 
claim  reduction  Is  good  to  apply  to 
future  cases,  the  courts  should  have 
the  discretion  to  apply  It  to  pending 
cases.  It  does  not  affect  any  case  that 
has  been  finally  adjudicated  and  It 
does  not  affect  any  settlement  that 
has  t>een  made. 

Now  some  defendants  have  made 
settlements  and  were  concerned  about 
them.  The  committee  put  In  a  special 
provision  In  this  bill  to  protect  settle- 
ments. It  reads  this  way: 

No  agreement  to  settle,  compromise,  or  re- 
lease a  claim  under  section  4.  4A.  or  4C  of 
this  Act  which  has  been  signed  by  the  par- 
lies prior  to  the  date  of  enactment  of  this 
section  may  be  rescinded,  disapproved,  re- 
formed, or  modified  by  the  parties  or  by  the 
court  because  of  the  application  of  the 
claim  reduction  principle,  except  upon  the 
written  consent  of  all  the  parties  thereto. 

So,  Mr.  President,  we  think  that  this 

bill  Is  fair;  we  think  It  Is  Just;  and  we 

think  It  win  be  a  great  Improvement  In 

the  antitrust  laws  on  the  books  today. 

I  yield  to  the  distinguished  Senator 

from  Arizona.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman,  the  Senator  from 
South  Carolina.  Mr.  Thurmowd. 

Mr.  President.  I  am  pleased  to  be 
here  today  working  for  the  passage  of 
the  Antitrust  Equal  Enforcement  Act, 
S.  995.  In  my  opinion,  there  is  a  crucial 
need  for  changes  in  our  antitrust  laws 
to  restore  fairness  and  equity  and  to 
eliminate  the  ability  of  some  defend- 
ants to  escape  responsibility  for  their 
actions.  I  believe.  Mr.  President,  that 
the  single  most  Important  mechanism 
for  antitrust  law  enforcement  is  the 
knowledge  on  the  part  of  potential  vio- 
lators that.  If  they  are  caught,  they 
win  face  certain  and  severe  punish- 


ment. Today,  this  fundamental  en- 
forcement mechanism  does  not  exist. 
Instead,  It  Is  common  knowledge  that 
antitrust  violators  can,  and  do.  avoid 
the  serious  consequences  of  their  ac- 
tivities by  entering  Into  "sweetheart" 
settlements  with  private  antitrust 
plaintiffs.  As  long  as  we  permit  poten- 
tial violators  to  gamble  on  the  fact 
that  the  financial  rewards  of  price 
fixing  can  be  substantial,  even  if  they 
are  caught,  we  will  insure  that  such 
violations  will  continue  to  occur  and 
that  respect  for  the  law  will  deterio- 
rate. 

Because  S.  995  closes  this  significant 
law  enforcement  loophole,  it  is  one  of 
the  most  Important  antitrust  law 
changes  that  Congress  has  considered 
in  recent  years.  If  we  adopt  S.  995.  we 
will  send  a  message  to  those  who 
would  engage  in  price  fixing  that  the 
treble  damage  liability  provisions  of 
the  antitrust  laws  are  for  real.  We  will 
inform  plaintiffs  and  defendants  alike 
that  Congress  adheres  to  the  predomi- 
nant legal  philosophy  in  this  country 
that  multiple  wrongdoers  should  share 
equally  In  compensating  the  victims  of 
their  misconducts.  And  we  will  say  to 
the  defendants  in  price  fixing  cases 
that  we  believe  they  should  have  an 
opportunity  for  their  day  in  court, 
without  fear  of  massive  llabUity  far 
out  of  proportion  to  any  damages  they 
themselves  possibly  could  have  caused. 

I  have  listened  to  the  primary  policy 
arguments  that  are  raised  against  S. 
995.  I  submit  they  are  without  merit. 
It  Is  argued  by  some  that  the  present 
situation,  where  some  price  fixers 
escape  liabUlty  while  others  bear  the 
burden  for  the  entire  industry  is  a 
greater  deterrent  to  price  fixing  than 
the  S.  995  approach,  which  insures 
that  all  violators  receive  their  just 
punishment.  I  know  of  no  evidence 
upon  which  such  a  conclusion  can  be 
based.  It  certainly  seems  more  logical 
to  me.  however,  that  potential  price 
fixers  would  be  less  likely  to  gamble 
on  illegality  if  punishment  in  the  form 
of  treble  the  actual  damages  they 
caused  was  more  certain. 

I  have  also  heard  it  said  that  S.  995 
wUl  discourage  settlements.  The  only 
settlements  it  win  discourage  are  the 
"sweetheart"  arrangements  and  the 
consequent  "blackmail"  settlements 
which  the  present  law  makes  possible. 
Since  I  do  not  believe  these  inequita- 
ble settlements  should  be  counte- 
nanced, in  any  event.  I  would  not  be 
grieved  to  see  them  made  more  diffi- 
cult. 

In  conclusion.  Mr.  President,  the 
antitrust  law  enforcement  system  in 
this  country  needs  this  legislation.  We 
should  no  longer  wait  for  Its  passage. 

All  the  Senators  involved  in  this  leg- 
islation have  worked  hard  to  achieve 
meaningful  antitrust  law  reform.  Of 
particular  note  have  been  the  efforts 
of  the  chairman  of  the  Judiciary  Com- 
mittee, Senator  Thurmond,  and  the 


Senator  from  Nevada,  Senator  Laxalt. 
the  Senator  from  Utah,  Senator 
Hatch,  and  the  Senator  from  Mon- 
tana, Senator  Baucus,  as  well  as  the 
Senator   from    Ohio,    Senator   Metz- 

ENBAUH. 

We  all  agreed  on  the  basic  principles 
embodied  in  this  bUl.  Following  many 
hearings  and  discussions  among  mem- 
bers of  the  committee,  we  have  ap- 
proached near  unanimity  on  how  to 
handle  almost  an  key  portions  of  the 
bill.  The  only  remaining  issue  to  be  re- 
solved is  whether  to  apply  claim  reduc- 
tion to  pending  cases.  It  is  my  hope 
that  this  last  remaining  issue  can  be 
resolved  quickly. 

Mr.  President,  I  urge  my  coUeagues 
to  approach  this  task  with  an  the  skUl 
and  acimien  they  possess  in  order  that 
this  vital  piece  of  legislation  can  be 
pr(x;essed  quickly  and  that  this  body 
can  proceed  to  other  vital  pending 
matters. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  biU  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  no  one 
In  the  Senate  is  more  saddened  by  the 
current  circimistances  surrounding  S. 
995  than  this  Senator.  I  am  a  strong 
supporter  of  S.  995  as  it  was  intro- 
duced. I  have  worked  hard  to  promote 
the  passage  of  S.  995  as  It  was  Intro- 
duced. 

Therefore,  Mr.  President,  it  troubles 
me  greatly  that  that  bin  is  now  here  in 
a  form  that  I  caimot  support  and  that 
I  beUeve  cannot  pass  Congress.  I  be- 
lieve that  S.  995,  as  introduced,  was  a 
positive  piece  of  legislation,  and  that  it 
now  has  been  converted  to  nothing 
short  of  a  baUout  for  price  fixers. 

Mr.  President,  the  reason  that  this 
bin  Is  here  before  us  today,  as  a  pri- 
vate relief  biU,  is  that  a  few  companies 
are  trying  to  undo  the  work  of  our 
Federal  courts.  They  are  coming  here 
attempting  to  use  this  body  as  a  court 
of  last  resort,  and  I  believe  that  is 
wrong. 

As  I  have  served  in  this  Congress,  I 
have  become  more  and  more  Im- 
pressed with  the  briniance  of  the 
design  of  our  Constitution.  I  have  re- 
peatedly discussed  here  on  the  Senate 
floor  the  wisdom  of  our  Founding  Fa- 
thers in  separating  the  functions  of 
the  legislative  and  the  judicial 
branches. 

Once  again,  Mr.  President,  we  have 
before  us  today  legislation  that  ig- 
nores the  Important  distinction  be- 
tween the  Judicial  and  legislative 
branches.  The  legislature  Is  to  make 
the  law  and  the  Judicial  branch  is  to 
interpret  it.  If  we  permit  the  legisla- 


ture to  become  a  court  of  last  resort, 
then  the  role  of  the  Judicial  branch  is 
profoundly  undercut.  We  in  the 
Senate  must  remain  sensitive  to  the 
essential  doctrine  of  the  separation  of 
powers  and  the  legislation  before  us 
blatantly  violates  that  doctrine. 

Mr.  President,  I  wish  that  we  had  a 
consensus  piece  of  legislation  before 
us.  I  wish  that  S.  995  could  breeze 
through  the  Senate  and  the  House 
and  be  passed  by  the  end  of  this  ses- 
sion of  Congress.  But,  unfortunately, 
this  bill  is  no  longer  a  consensus  bill  to 
make  our  antitrust  laws  more  fair. 
Rather,  it  is  now  a  private  relief  bin 
for  price  fixers  who  are  trying  to 
lessen  their  liability  through  the  legis- 
lative process. 

Such  a  controversial  and  offensive 
provision  is  not  the  kind  of  business 
that  should  be  before  us  during  the 
lame  duck  session  of  Congress.  The 
country  wants  us  working  on  creating 
jobs  and  on  appropriating  money  for 
the  Government.  Let  us  ball  out  the 
economy— not  price  fixers. 

S.  995,  as  introduced,  is  a  bill  that  I 
continue  to  support.  I  underline  "as 
introduced."  It  is  unfortunate  that  be- 
cause of  the  greed  of  a  few  companies 
that  we  caiuiot  pass  that  legislation 
and  benefit  the  entire  business  com- 
munity, which,  in  my  view,  should 
benefit  because  of  the  underlying 
thrust  of  the  bin.  However,  those  few 
companies  and  the  sponsors  of  the  ret- 
roactivity provision  are  the  people 
who  have  killed  this  bill  and  prevented 
the  businesses  of  this  country  from 
having  its  benefits  far  into  the  future. 
The  sponsors  of  the  retroactivity 
provision  are  responsible  for  this  bin's 
not  passing  and  the  business  commu- 
nity should  hold  them  accountable  for 
its  not  having  been  enacted  during  the 
97th  Congress. 

I  deeply  regret  that  I  caimot  whole- 
heartedly support  a  bill  today  on  the 
floor  that  I  have  advocated  for  two 
Congresses. 

I  am  a  primary  cosponsor  of  this  bUl 
and  I  cosponsored  a  bni  that  I  intro- 
duced In  the  last  Congress.  I  wish  that 
the  few  companies  who  are  insisting 
on  retroactive  application  would  now 
back  down  and  anow  us  to  enact  an 
Imminently  fair  bin.  If  they  do  not  do 
that,  I  win  feel  obliged  to  do  aU  I  can 
to  keep  the  bin  in  its  current  form 
from  passing. 

If  we  permit  a  few  companies  to 
come  into  Congress  now  and  get  bailed 
out  from  llabUity  imposed  on  them  by 
the  Federal  courts,  we  are  extending 
an  open  Invitation  to  every  party  who 
Is  subject  to  an  adverse  ruling  In  a 
Federal  court  to  come  to  Congress  and 
try  to  get  baUed  out.  We  cannot  let 
that  happen  and  that  is  why  I  carmot 
support  this  legislation  in  its  current 
form. 
Mr.  President,  I  yield  the  floor. 
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Mr.  METZENBAUM.  Mr.  President. 
I  rise  not  to  address  myself  at  this 
time  to  the  merit  of  lack  of  merit  of 
this  legislation  but.  rather,  to  address 
myself  to  the  fact  that  the  matter  is 
before  the  Senate  at  all.  At  this  very 
moment,  there  is  10.5  percent  unem- 
ployment in  this  country.  The  Presi- 
dent, in  an  ad  lib.  off-the-cuff  remarli. 
mentioned  just  recently  that  the  econ- 
omy is  in  a  mess,  that  the  internation- 
al situation  is  certainly  nothing  to  be 
enthused  about,  that  trade  negotia- 
tions in  Europe  have  not  moved  for- 
ward satisfactorily.  There  is  hardly 
any  problem  of  major  concern  that  is 
moving  forward  in  a  satisfactory 
manner,  and  what  does  the  U.S. 
Senate  do?  It  stops  its  action  in  con- 
nection with  the  special  session  that 
was  convened  at  the  request  of  the 
President  to  consider  certain  appro- 
priations bills  and  we  take  up  a  spe- 
cial-interest piece  of  legislation. 

The  New  York  Times  today,  on  the 
front  page,  said  "Campaign  Season 
Persuades  Parties  That  Voters  Want 
Unemployment  Action."  This  bill  is 
hardly  any  unemployment  action.  We 
are  too  busy  to  get  into  that.  No.  we 
have  to  take  up  S.  995  because  some 
special  interest  lobbyists  were  told 
that  the  bill  would  be  taken  up  during 
this  special  session. 

As  a  matter  of  fact,  there  is  a  jobs 
bill  and  a  program  dealing  with  the 
economy  that  the  Democrats  indicated 
they  wanted  to  bring  up.  According  to 
the  report  in  the  New  York  Times: 

Senate  Republican  leaders,  however, 
warned  thai  there  would  probably  not  be 
enough  time  to  consider  the  new  measure  in 
the  special  post -election  session  that  began 
this  afternoon. 

The  new  measure  thai  would  deal  with 
work  renovating  veterans  hospitals  and  low- 
cost  housing  and  other  public  (acllitles. 

We  do  not  have  time  to  do  anything 
that  is  important.  We  have  plenty  of 
time  to  take  up  every  special  interest 
bill  that  any  high-priced  lobbyist 
pushes  before  the  Congress  of  the 
United  States.  This  legislation  should 
not  be  taken  up  during  this  special  ses- 
sion. It  does  not  belong  on  our  agenda. 
The  American  people  are  not  asking 
for  this  bill.  Some  special  groups  are 
asking  for  this  bill.  This  is  the  session 
that  will  be  remembered  as  the  one  in 
which  every  special  interest  in  the 
country  wanted  to  be  exempted  from 
the  luititrust  laws. 

There  will  be  an  effort  made.  I  am 
told,  to  exempt  the  shipping  Industry, 
in  another  bill  that  is  waiting  to  be 
brought  up  on  the  floor  of  the  U.S. 
Senate,  from  the  antitrust  laws:  a  spe- 
cial effort  to  bring  up  the  bill  to 
exempt  beverage  dealers  from  the 
antitrust  laws;  a  special  effort  to 
exempt  the  National  Football  League 
from  the  antitnist  laws;  a  special 
effort  to  exempt  the  doctors,  the  at- 
torneys, and  the  professions  from  the 
antitrust  laws;  and  a  special  bill  to 
exempt  agricultural  crops  from  antl- 
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tnist  laws.  Is  it  not  wonderful  that  the 
U.S.  Senate  was  brought  back  for  a 
special  session  to  deal  with  the  appro- 
priations bills  and.  Instead  of  doing 
that,  we  address  ourselves  to  S.  995? 

You  do  not  have  to  be  a  genius  or  a 
profound  student  of  what  is  going  on 
in  Washington  to  know  that  there 
have  been  more  lobbyists  hired  on 
both  sides  of  this  issue,  more  high- 
priced  lobbyists  than  probably  any 
other  measure  pending  before  the 
Congress.  This  is  a  high-priced  bill, 
but  it  is  a  low-priority  measure  for  the 
people  of  this  country. 

There  are  230  million  Americans, 
and  I  would  guess  there  are  not  10.000 
of  them  concerned  about  this  bill.  We 
owe  it  to  them  to  be  doing  something 
about  unemployment.  something 
about  the  economy.  But  oh.  no.  it  is 
Tuesday.  Wednesday  will  drag  on. 
Thursday  will  drag  on,  and  Friday  will 
drag  on.  and  an  effort  will  be  made  to 
come  in  by  a  side  door  on  one  of  these 
other  measures.  But  this  bill  will  have 
the  priority  on  the  floor  of  the  U.S. 
Senate  and  only  by  unanimous  con- 
sent will  it  be  set  aside. 

I  say  to  the  Members  of  the  U.S. 
Senate  that  this  bill  does  not  belong 
here  today.  It  never  should  have  been 
brought  up.  It  is  legislation  that,  if  it 
should  have  been  taken  up  at  all, 
should  have  been  taken  up  in  the  reg- 
ular session.  We  are  wasting  the  time 
of  this  body  and  we  are  insulting  the 
intelligence  of  the  American  people  to 
be  debating  S.  995  when  there  are  so 
many  pressing  problems  confronting 
this  Nation. 

At  a  more  appropriate  time  at  a  later 
point  in  this  debate,  I  shall  address 
myself  to  the  lack  of  merit  of  this  leg- 
islation—not alone  the  basic  bill, 
which  I  think  has  no  merit,  but  the 
amendment  that  was  included  having 
to  do  with  the  retroactive  aspects  of  it. 
For  the  moment.  I  shall  just  rest  my 
case  by  saying  to  the  Republican  lead- 
ership of  the  Senate,  this  bill  does  not 
belong  on  the  agenda  and  the  sooner 
you  take  it  down,  the  more  gratified 
will  the  people  of  this  Nation  be. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAXALT.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  LAXALT.  Mr.  President.  S.  995 
is  urgently  needed  to  correct  what  the 
Wall  Street  Journal  has  called  "one  of 
the  most  perverse  Injustices  in  our 
antitrust  laws." 

Under  existing  law.  any  company 
named  in  a  private  antitrust  case  is  po- 
tentially liable  for  treble  damages 
based  upon  nationwide  sales  of  an 
entire    industry,    irrespective    of    ita 


market  share.  A  company  with  only  a 
1-percent  market  share  can  be  liable 
for  100  percent  of  the  alleged  damages 
based  upon  the  sales  of  the  entire  in- 
dustry. In  a  multi-defendant  case,  a 
non-settling  defendant  can  be  liable 
for  damages  based  upon  the  sales  of 
settling  defendants. 

The  unforeseen  combination  of  a 
number  of  unrelated  legal  develop- 
ments which  leads  to  this  problem  has 
created  all  the  wrong  incentives.  Cul- 
pable defendants,  who  kftow  they 
cannot  go  to  trial,  often  settle  first  for 
fpj  less  than  their  proportionate 
shares.  Irmocent  companies,  which  be- 
lieve they  injured  no  one  and  seek  to 
prove  it  in  court,  become  liable  for 
damages  attributable  to  settlers.  This 
increased  damage  exposure  deprives 
them,  as  a  practical  matter,  of  their 
fundamenUl  rights  to  trial  and  appeal 
because  they  cannot  take  the  risk  of 
an  adverse  result.  Many  find  them- 
selves with  no  choice  but  to  pay  what- 
ever amount  plaintiffs  ask.  This  is  a 
deplorable  situation. 

Mr.  President.  I  might  say  the  ma- 
jority of  members  of  the  committee 
came  to  the  same  conclusion.  The 
basic  bill  has  been  in  our  committee 
for  an  extended  length  of  time,  origi- 
nally espoused,  by  the  way,  by  Senator 
Birch  Bayh  of  Indiana.  It  was  later  in 
the  course  of  this  particulai  session 
that  we  caused  to  be  injected  in  the 
debate— necessarily,  a  majority  of  us 
felt— the  matter  of  pending  cases. 

I  think  there  is  nothing  new  or  novel 
about  the  injustice  that  has  been  cre- 
ated in  the  whole  field  in  this  relative- 
ly new  area  of  law.  The  matter  that 
has  recently  been  involved  is  how  you 
treat  pending  cases. 

I  might  say  the  distinguished  chair- 
man of  the  committee  (Mr.  Thur- 
uovD)  worked  long  and  hard  to  find 
equitable  means  whereby  you  can  take 
pending  cases  without  retroactive 
result,  address  them  in  court,  and  end 
with  an  adverse  result.  Each  company 
should  be  responsible  for  damages  it 
caused.  No  company  should  be  able  to 
shift  its  liability  to  its  competitors. 

Although  the  need  for  this  reform 
has  become  urgent  in  the  antitrust 
field  only  during  the  last  several  years, 
neither  the  problem  nor  the  legislative 
solution  Is  new  or  unique.  Similar 
rights  were  provided  for  Federal  secu- 
rities litigation  in  1933  and  1934.  Great 
Britain  provided  similar  rights  by  act 
of  Parliament  in  1935.  Almost  40 
States  have  enacted  statutes  of  this 
sort.  80  there  is  nothing  new  or  novel 
about  the  approach.  These  various 
States  have  recognized,  as  our  commit- 
tee did,  that  unless  you  apply  legisla- 
tion of  thl£  kind,  you  can  obtain  dis- 
proportionate results  and  the  defend- 
ant will  be  forced  to  settle  or  to  be  ad- 
judicated to  a  result  far  in  excess  of  its 
appropriate  share. 


The  hundreds  of  companies,  small 
and  large,  involved  in  pending  litiga- 
tion affected  by  S.  995  should  have 
their  day  in  court.  They  should  be 
given  the  opportunity  to  prove  their 
innocence  without  facing  enormous 
damages  based  upon  the  actions  of 
other  defendants  that  settled  for  less 
than  their  share. 

S.  995,  as  reported,  is  remedial  legis- 
lation which  properly  provides  for  lim- 
ited application  in  pending  cases.  It 
neither  mandates  application  nor  arbi- 
trarily prevents  the  courts  from  apply- 
ing it  in  those  cases  where  application 
would  be  just.  The  bill  gives  the  courts 
the  discretion  to  apply  claim  reduction 
in  pending  cases  where  the  defendants 
establish  that  it  would  be  "inequita- 
ble" not  to  do  so.  S.  995  does  not 
permit  contribution  claims  In  pending 
cases.  Settlements  entered  into  prior 
to  the  date  of  enactment  are  complete- 
ly safeguarded. 

An  amendment  to  S.  995  to  make  the 
bill  "prospective  only"  would  be  an  ar- 
bitrary decision  by  the  Congress  that 
no  matter  what  the  circumstances, 
claim  reduction  shall  not  apply.  It  ob- 
viously would  unfairly  discriminate 
against  the  parties  in  pending  cases 
which  gave  rise  to  the  need  for  the 
legislation  In  the  first  place.  Moreover, 
it  may  prejudice  rights  asserted  in 
pending  cases.  For  example,  in  the  lin- 
erboard  case  in  Philadelphia,  five  de- 
fendants settled  with  plaintiffs  and 
provided  in  their  settlement  agree- 
ments that  if  Congress  enacted  contri- 
bution legislation,  the  nonsettling 
companies  would  not  be  liable  for 
damages  based  upon  the  sales  of  the 
settling  companies.  A  prospective-only 
bill  would  preclude  the  benefits  of  this 
legislation  in  that  case  even  though  all 
the  parties  expressly  contemplated  the 
possibility  of  this  legislation.  If  S.  995 
were  made  expressly  applicable  only 
to  cases  commenced  after  the  date  of 
enactment,  such  would  directly  preju- 
dice the  rights  of  the  defendants  in 
that  and  other  cases. 

There  is  widespread  agreement  that 
S.  995 's  application  to  pending  cases  is 
proper  and  necessary.  As  professor 
and  former  Solicitor  General  Robert 
Bork  wrote  prior  to  being  named  to 
the  Court  of  Appeals  for  the  D.C.  Cir- 
cuit: 

The  patent  unfairness  that  prompted  S. 
995  is  as  prominent  in  existing  litigation  as 
it  will  be  in  future  litigation.  Indeed,  it  was 
the  stark  injustice  of  what  is  occurring  now 
that  led  to  this  bill.  It  would  be  a  cruel 
irony  to  promise  a  cure  for  the  future  while 
leaving  current  victims  of  injustice  to  suffer 
the  very  fate  which  called  for  the  cure. 

Former  Attorney  General  Griffin 
Bell  testified: 

I  would  reconmiend  to  the  committee  only 
a  single  change  in  S.  995.  The  bill  as  now 
written '  applies  only  to  price-fixing  cases 
that  are  brought  after  it  becomes  law.  Yet 
there  are  cases  now  pending  that  should  be 
subject  to  this  bill.  S.  995  is  designed  to  cor- 
rect a  serious  injiutice,  and  the  injustice  is 


equally  present  in  pending  and  future  cases. 
There  is  no  Constitutional  prohibition 
against  making  S.  995  apply  to  pending 
cases  since  S.  995  concerns  only  the  remedy 
for  price-fixing.  In  fact,  Congress  has  made 
many  statutes  in  the  past  applicable  to 
pending  cases. 

The  provision  of  S.  995  May  well  lead  to 
settlement  of  pending  cases  urith  the  result 
of  a  lesser  case  load  in  the  courts  and  some 
modicum  of  economic  stability  in  the  busi- 
ness community  at  a  time  when  the  nation 
badly  needs  it  (Tr.  at  19,  italic  added.) 

Former  Attorney  General  Benjamin 
Civlletti  wrote: 

The  legislation  sought  would  permit  claim 
reduction  to  be  applied  in  pending  cases 
only  if  the  courts  determine  that  it  would 
be  fair  to  do  so.  How  can  it  be  an  "outrage" 
for  Congress  to  place  the  determination  of 
fairness  in  the  hands  of  the  courts? 

Remedial  legislation  almost  always  applies 
to  pending  cases  to  correct  or  prevent  injus- 
tice. This  remedial  legislation  is  needed  to 
correct  a  great  harm,  and  it  would  be  both 
tragic  and  perverse  not  to  apply  it  to  the 
very  cases  which  so  vividly  demonstrate 
that  need. 

Former  district  judge.  Deputy  Attor- 
ney General,  and  antitrust  practition- 
er. Charles  Renfrew,  wrote  in  his 
statement  to  the  Senate  Committee  on 
the  Judiciary: 

Congress  has  on  many  occasions  made  nu- 
merous antitrust  and  other  statutes  applica- 
ble to  pending  cases.  Indeed,  a  basic  rule  of 
statutory  construction  is  that  newly  enacted 
legislation  is  to  be  applied  immediately 
upon  its  effective  date  and  in  pending  cases, 
unless  to  do  so  would  result  in  manifest  in- 
justice or  Congress  expressly  provided  oth- 
erwise. 

There  are  many  examples  of  legisla- 
tion applicable  to  pending  cases  In  the 
antitrust  field.  The  Antitrust  Reci- 
procity Act  was  passed  by  the  Senate 
on  July  9,  1981,  by  voice  vote.  Last 
Congress,  the  Soft  Drink  Interbrand 
Competition  Act  was  applicable  to 
pending  cases.  Numerous  other  stat- 
utes affecting  substantial  rights  have 
applied  to  pending  cases. 

As  former  Senator  Sam  Ervin  states: 

To  be  fair  to  all,  the  claim  reduction  pro- 
visions of  S.  995  should  be  available  in  pend- 
ing as  well  as  future  cases.  The  arguments 
against  the  amendment  to  S.  995  adopted  by 
the  Senate  Judiciary  Committee  boll  down 
to  this— that  Congress  should  delay  correct- 
ing the  widespread  abuses  of  the  treble 
damage  provision  of  the  Clayton  Act  and 
continue  to  permit  gross  Injustices  to  be  per- 
petrated in  pending  cases. 

The  reason  we  have  the  Congress  of  the 
United  SUtes  is  so  the  Congress  can  change 
unjust  laws.  Administration  of  justice  ought 
not  to  be  like  playing  Russian  Roulette. 
Nobody  has  a  vested  right  in  an  unjust  law. 
Where  the  ability  to  perpetrate  an  injustice 
arises  out  of  a  law  which  Congress  passed 
with  the  best  of  intentions,  it  is  all  the  more 
Incumbent  upon  Congress  to  change  the 
unjust  law. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


Mr.  METZENBAUM.  Mr.  President. 
I  wonder  if  my  good  friend  from 
Nevada,  who  wears  two  hats,  as  I  un- 
derstand it 

Mr.  LAXALT.  At  least. 

Mr.  METZENBAUM.  At  least— and 
who  certainly  has  an  authoritative  po- 
sition with  respect  to  the  other  party 
In  this  body,  would  not  care  to  address 
himself  to  the  Issue  that  the  Senator 
from  Ohio  raised  and  that  Is  whether 
or  not  In  a  session  which  has  been  spe- 
cially convened  by  the  President  of 
the  United  States,  at  least  asked  for 
by  him  to  deal  with  appropriations 
measures,  he  does  not  feel  that  there 
is  some  Inappropriateness  In  taking  up 
a  measure  of  this  kind  rather  than 
some  of  the  more  pressing  issues 
having  to  do  with  jobs,  the  MX.  and 
some  of  the  other  issues  that  certainly 
seem  to  have  greater  national  concern 
than  does  this  one?  And  I  ask  him  in 
friendliness  because  I  know  that  the 
Senator  from  Nevada  has  been  a  very 
straight-talking  i}erson  and  has  been 
very  frank,  and  although  at  times  I 
have  seen  fit  to  disagree  with  him  I 
have  ualways  respected  his  opinion.  I 
might  say  In  passing  that  I  also  want 
to  congratulate  him  upon  assuming 
his  new  responsibilities  on  behalf  of 
the  other  party.  I  think  that  the  party 
has  chosen  well. 

Mr.  LAXALT.  I  thank  my  friend,  the 
distinguished  Senator  from  Ohio. 

I  think  everybody  on  this  side  of  the 
aisle  shares  the  concerns  expressed  by 
the  Senator  from  Ohio.  Surely  we  are 
all  concerned  with  the  state  of  the 
economy.  Surely  we  are  all  concerned 
about  the  unemployment  problem.  I 
might  say,  in  reference  to  the  Presi- 
dent, that  he  called  this  session,  yes. 
for  the  principal  purpose  of  our  ad- 
dressing ourselves,  as  we  should,  to  the 
appropriations  process,  feeling,  as 
most  of  us  do  in  tliis  body,  that  we 
have  Indulged  In  this  Congress,  and 
certalruy  even  In  this  body,  for  far  too 
long  In  stopgap  legislation.  That  is  the 
reason  why,  despite,  I  think,  a  total 
lack  of  appreciation  of  his  problem  In 
both  Houses  and  on  both  sides,  he 
went  ahead  and  pressed  his  demand. 

But  I  think  the  good  Senator  from 
Ohio  also  recognizes,  as  any  former 
Governor  would,  that  you  call  a  spe- 
cial session  but  the  Executive  caimot 
prescribe  the  agenda— and  that  is  es- 
sentially the  case  here.  Ce'*alnly, 
President  Reagan  has  no  contiwJ  over 
what  we  consider.  He  has  established 
what  he  deems  to  be  his  priority,  that 
of  the  matter  of  the  appropriation 
bUls. 

Now,  with  respect  to  S.  995,  this  has 
been  in  the  hopper  for  a  long  while.  It 
has  been  addressed  to  the  attention  of 
our  leader  for  a  long  while.  Our  es- 
teemed chairman.  Senator  THtntMOMS, 
has  asked  for  action  on  this.  We 
thought  we  were  going  to  get  action 
before  we  went  out  the  last  time,  and 
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for  reasons  well  beyond  our  control, 
and  certainly  beyond  the  control  of 
the  leader,  he  indicated  that  we.  too. 
should  have  our  day  in  court,  so  to 
speak,  and  that  we  would  have,  as  our 
first  order  of  business,  consideration 
of  S.  995.  That  is  precisely  where  we 
are,  with  the  understanding,  it  is  to  be 
sure,  that  the  consideration  of  this 
legislation  will  in  no  manner  impede 
the  proper  consideration  of  the  prob- 
lems which  are  far  more  serious,  and 
those  relate  to  the  state  of  the  econo- 
my and  unemployment.  I  rather  hope 
that  we  could  address  ourselves  to  the 
cogent  points  involved  in  this  legisla- 
tion, being  especially  the  present  cases 
amendment,  and  dispose  of  them. 
Then  we  can  move  forward  and  handle 
the  bills  that  Senator  Hatfield  wants 
so  badly  handled  by  way  of  the  appro- 
priations process. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  LAXALT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  THURMOND.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Madam  Presi- 
dent, does  anybody  on  this  side  desire 
to  speak  on  this  measure?  I  do  not 
hear  anyone. 

Does  anybody  else  on  the  other  side 
wish  to  speak?  Does  Senator  Metz- 
ENBAUM  Icnow  of  anyone  on  the  other 
side  who  wants  to  speak? 
Mr.  METZENBAUM.  I  do  not. 
Mr.  THURMOND.  Then,  I  guess  we 
are  ready  for  a  vote. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 
Mr.  METZENBAUM.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  with  the 
call  of  the  roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


CLOTURE  MOTIONS 
Mr.  STEVENS.  Madam  President.  I 
send  a  cloture  motion  on  the  amend- 
ment to  the  desk. 


The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee amendment  to  S.  995.  a  bill  to  pro- 
vide for  contribution  of  damages  attributa- 
ble to  an  agreement  by  two  or  more  persons 
to  fix.  maintain,  or  stabilize  prices  under 
section  4.  4A.  or  4C  of  the  Clayton  Act. 

Strom  Thurmond.  Paul  Laxalt.  Howell 
Henin.  Orrin  Hatch.  Mark   Hatfield. 
Dennis  DeConcini.  John  Glenn.  Chuck 
Grassley.   Jesse   Helms.   Don   Nickles. 
Dan     Quayle.     Jennings     Randolph. 
Steve  Symms.  Ted  Stevens.  James  A. 
McClure.  and  John  Tower. 
Mr.  STEVENS.  Madam  President,  it 
is  my  understanding  that  is  the  clo- 
ture motion  on  the  pending  amend- 
ment. 

I  send  to  the  desk  another  cloture 
motion  on  the  bill  itself. 

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
bill  S.  995. 

Strom  Thurmond.  Paul  Laxalt,  Howell 
Heflin.  Orrin  Hatch.  Mark  Hatfield. 
Dennis  DeConcini.  John  Glenn.  Churli 
Grassley.  Jesse  Helms.  Don  Nickles, 
Dan  Quayle.  Jennings  Randolph. 
Steve  Symms.  Ted  Stevens.  James  A. 
McClure.  and  John  Tower. 
Mr.  METZENBAUM  addressed  the 
Chai-. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Chair  advise  whether 
the  Senator  from  Ohio  is  correct  that 
this  matter  will  come  to  a  vote  on  the 
motion  filed  2  hours  after  we  recon- 
vene on  Thursday?  Is  that  my  under- 
standing,    unless     otherwise     agreed 

upon?  

The  PRESIDING  OFFICER.  Under 
the  rules,  it  would  be  1  hour  after  the 
Senate  reconvenes  and  a  quorum  is  es- 
tablished. 
Mr.  METZENBAUM.  One  hour  after 

the  Senate  reconvenes? 

The  PRESIDING  OFFICER.  And  a 
quorum  is  established. 

Mr.  METZENBAUM.  When  will  the 
vote  take  place  with  respect  to  the 
second  cloture  motion? 

The  PRESIDING  OFFICER.  If  clo- 
ture Is  not  Invoked,  then  a  vote  on  the 
second  motion  will  be  taken  immedi- 
ately. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Chair  advise  the  Senator 
from  Ohio  until  what  time  may 
amendments  be  filed  with  respect  to 


the  first  cloture  motion  and  until  what 
hour  may  amendments  be  filed  with 
respect  to  the  second  cloture  motion? 

The  PRESIDING  OFFICER.  On  the 
first  cloture  motion,  which  is  a  motion 
to  the  committee  amendment,  amend- 
ments may  be  filed  1  hour  prior 

Mr.     METZENBAUM.     Before    the 

vote?  

The  PRESIDING  OFFICER.  Yes. 
Mr.   METZENBAUM.   And   on   the 
second  cloture  motion? 

The  PRESIDING  OFFICER.  Let  me 
see  if  I  have  it  straight.  First-degree 
amendments  must  be  filed  by  1  p.m. 
tomorrow. 

Mr.  METZENBAUM.  By  1  p.m.  to- 
morrow? 

The  PRESIDING  OFFICER. 
Second-degree  amendments  may  be 
filed  up  to  1  hour  prior  to  a  vote. 

Mr.  METZENBAUM.  Under  what 
circumstances  are  amendments  re- 
quired to  be  filed  by  1  p.m.  tomorrow? 
Do  you  have  only  the  night  to  lay  over 
where  you  have  an  opportunity  to 
offer  amendments;  is  it  dhe  Senator 
from  Ohio's  understanding  that  you 
always  have  that  period  up  until  the 
cloture  vote  or  just  1  hour  prior  there- 
to? I  am  curious  to  know  why  there  is 
a  distinction  between  the  first-degree 
amendments  and  the  second-degree 
amendments  as  to  when  they  must  be 
filed. 

The  PRESIDING  OFFICER.  The 
distinction  is  found  in  rule  XXII,  para- 
graph 2,  where  there  is  a  distinction 
made  between  first-  and  second-degree 
amendments. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, a  further  parliamentary  inquiry. 
In  view  of  the  fact  there  are  two  clo- 
ture motions  and.  therefore,  it  is  en- 
tirely possible  that  the  amendment 
may  be  adopted  to  the  measure  itself, 
and  the  cloture  motion  in  connection 
with  the  measure  itself  has  been  filed, 
is  it  necessary  that  amendments  be 
drafted  in  the  alternative,  that  is,  as  if 
the  amendment  were  adopted  and  on 
the  assumption  it  will  not  be  adopted 
in  order  to  offer  amendments  to  the 
bill  itself?  Does  the  Parliamentarian 
understand  the  question? 

The  PRESIDING  OFFICER.  I  am 
not  sure  the  Presiding  Officer  did. 

I  will  say  to  the  Senator  from  Ohio 
that  amendments  technically  impossi- 
ble would  be  out  of  order  and.  there- 
fore, an  amendment  should  not  be  of- 
fered that  would  be  just  an  obstruc- 
tionist amendment. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  not  talking  about  ob- 
structionist amendments.  He  is  talking 
about  amendments  that  are  germane 
and  whether  or  not  they  may  be  of- 
fered, or  whether  or  not  they  have  to 
be  drafted  to  the  bill  itself  on  the  as- 
simiptlon  that  the  amendment  is 
adopted,  or  on  the  assumption  that  it 
is  not,  or  need  they  be  offered  in  the 
alternative? 


The  PRESIDING  OFFICER.  The 
amendments  may  be  offered  in  the  al- 
ternative. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  acting  majority  leader  be 
good  enough  to  advise  as  to  what  time 
he  intends  to  reconvene  the  Senate  in 
the  morning? 

Mr.  STEVENS.  It  is  my  intention, 
the  intention  of  the  leadership,  to 
recess  until  11  a.m.  tomorrow  when 
that  time  comes.  It  may  be  slightly 
earlier  because  of  routine  business  or 
special  orders,  but  we  would  intend  for 
it  to  be  approximately  11  a.m. 

Mr.  METZENBAUM.  I  thank  the 
acting  majority  leader  and  I  thank  the 
Chair. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  wonder  if  the  distinguished 
Senator  from  Ohio  would  care  to  have 
a  cloture  vote  tomorrow  and  dispose  of 
this  matter  so  we  can  move  on  to 
other  important  things  in  this  short 
session. 

Mr.  METZENBAUM.  The  answer  is 

no. 

Mr.  STEVENS.  Madam  President.  I 
do  want  to  thank  the  Senator  from 
South  Carolina,  the  Senator  from 
Montana,  and  the  Senator  from  Ohio 
for  their  consideration  on  how  this 
matter  has  just  been  handled. 

It  is  not  my  intention  to  attempt  to 
terminate  debate  at  this  point.  If 
there  is  any  further  discussion  on  the 
bill.  I  would  like  to  know  it.  If  there  is 
no  further  discussion  in  this  bill  now. 
it  would  be  my  hope  we  would  be  able 
to  go  to  some  routine  matters.  I  see 
ths  distinguished  minority  leader  is 
here,  and  we  would  be  prepared  to 
handle  some  routine  matters  and  then 
ask  the  Senate  to  recess  until  tomor- 
row morning.  It  would  be  our  inten- 
tion to  armounce  there  will  be  no  fur- 
ther votes  or  requests  for  attendance 
of  Senators  this  evening,  if  that  is 
agreeable  with  everybody  concerned. 


Jr..  be  recognized  on  tomorrow.  De- 
cember 1.  1982.  for  a  period  of  not  to 
exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETO  MESSAGE  ON  S.  2577 
INDEFINITELY  POSTPONED 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  veto 
message  on  S.  2577.  the  Environmen- 
tal Research.  Development  and  Dem- 
onstration Act  of  1983.  be  postponed 
indefinitely.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

The  motion  was  agreed  to;  and  at 
5:32  p.m.,  the  Senate  recessed  until 
Wednesday,  December  1,  1982,  at  10:30 
a.m. 


ORDER    FOR    BUDGET    COMMIT- 
TEE WAIVER  TO  BE  PILED  BY 
6  P.M.  TODAY  ON  S.  2411 
Mr.  STEVENS.  Madam  President.  I 
ask     unanimous     consent     that     the 
Budget  Committee  have  until  6  p.m. 
today  to  file  a  budget  waiver  to  accom- 
pany S.  2411. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION 
OF  VARIOUS  SENATORS  ON 
TOMORROW 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
Specter  and  Senator  Harry  F.  Byrd, 


ORDER  FOR  RECESS  UNTIL  10:30 
A.M.  TOMORROW 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  when  the 
Senate  stands  in  recess  today  it  stand 
in  recess  until  the  hour  of  10:30  a.m. 
tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President,  is 
there  further  business  to  come  before 
the  Senate? 

The  PRESIDING  OFFICER.  Is 
there  further  business? 

Mr.  STEVENS.  May  I  inquire  of  the 
Senator  from  Ohio  and  the  Senator 
from  Montana  if  there  is  any  further 
business  to  come  before  the  Senate 
this  evening? 

Mr.  METZENBAUM.  I  have  noth- 
ing. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  30,  1982: 

The  following-named  persons  for  the  posi- 
tions indicated,  to  which  positions  they  were 
appointed  during  the  last  recess  of  the 
Senate: 

Manuel  H.  Johnson.  Jr..  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Treasury,  vice 
Paul  Craig  Roberts,  resigned. 

Orvllle  G.  Bentley.  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Agriculture  (new  posi- 
tion). 

Martin  S.  Feldsteln.  of  Massachusetts,  to 
be  a  member  of  the  Council  of  Economic 
Advisers,  vice  Murray  L.  Weldenbaum.  re- 
signed. 

L.  Clair  Nelson,  of  Virginia,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30,  1988,  vice  Marian 
Pearlman  Nease.  resigned. 

Caroline  H.  Hume,  of  California,  to  be  a 
member  of  the  National  Jiuseum  Services 
Board  for  a  term  expiring  December  6.  1985. 
vice  Dorothy  Graham-Wheeler. 

Edward  A.  Knapp.  of  New  Mexico,  to  be 
Director  of  the  National  Science  Founda- 
tion for  a  term  of  6  years,  vice  John  Brooks 
Slaughter,  resigned. 

Jean  Broward  Shevlln  Gerard,  of  New 
York,  to  be  the  Representative  of  the 
United  SUtes  of  America  to  the  Fourth  Ex- 
traordinary Session  of  the  General  Confer- 
ence of  the  United  Nations  Educational,  Sci- 
entific, and  Cultural  Organization. 

James  Daniel  Phillips,  of  the  District  of 
Columbia,  to  be  the  Alternate  Representa- 
tive of  the  United  States  of  America  to  the 
Fourth  Extraordinary  Session  of  the  Gener- 
al Conference  of  the  United  Nations  Educa- 
tional. Scientific,  and  Cultural  Organiza- 
tion. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  STEVENS.  Madam  President,  if 
there  Is  no  further  business  to  come 


WITHDRAWAL 

Executive  nomination  withdrawn 
from  the  Senate  November  30. 1982: 

Norman  Terrell,  of  California,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  vice  Thomas  D. 
Davies,  resigned,  which  was  sent  to  the 
Senate  on  January  28. 1982. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

O  God.  we  pray  that  You  will 
strengthen  our  faith  and  make  bold 
our  convictions  that  we  will  stand  for 
right  and  truth.  Help  us  to  focus  on 
actions  that  help  people  from  every 
region  and  from  all  backgrounds  that 
we  truly  become  ambassadors  of  peace 
and  messengers  of  good  will.  Enable  us 
to  learn  from  others  so  that  our  per- 
pective  will  grow  till  all  Your  people 
share  in  Your  gifts,  and  division  and 
suspicion  be  put  aside.  Grant  this  our 
prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  1.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  September  20.  1982; 

H.R.  3863.  An  act  to  amend  subtitle  IV  of 
title  49.  United  States  Code,  to  provide  for 
more  effective  reguUtlon  of  motor  carriers 
of  passengers. 

On  September  24.  1982: 

H.R.  niO.  An  act  to  authorize  the  use  of 
the  frank  for  official  mall  sent  by  the  Law 
Revision  Counsel  of  the  House  of  Repre- 
sentatives; and 

H.R.  3835.  An  act  for  the  relief  of  Ruther- 
ford K.  CTarke  and  his  wife  Ida  T.  Clarke. 
On  September  27,  1982: 

H.R.  3620.  An  act  transferring  certain 
Federal  property  to  the  city  of  Hoboken, 
N.J.:  and 

H.R.  6068.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  Intelligence  and 
Intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  communi- 
ty staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  au- 
thorize supplemental  appropriations  for 
fiscal  year  1982  for  the  Intelligence  and  In- 
telligence-related activities  of  the  U.S.  Gov 
emment,  and  for  other  purposes. 
On  September  30.  1982: 

H.R.  3517.  An  act  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  In  the  Virgin 
Islands  of  the  United  States,  and  for  other 
purposes. 


H.R.  4347.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  develop- 
ment of  the  WEB  pipeline,  to  provide  for 
the  study  of  South  Dakota  water  projects  to 
be  developed  in  lieu  of  the  Oahe  and  Pol- 
lockHerreid  irrigation  projecU.  and  to 
make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power. 

H.R.  6956.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  for  other  purposes. 

H.R.  7065.  An  act  to  amend  the  Conununl- 
ty  Services  Block  Grant  Act  to  clarify  the 
authority  of  the  Secretary  of  Health  and 
Human  Services  to  designate  community 
action  agencies  for  certain  community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982.  and  for  other  pur- 
poses: and 

H.J.  Res.  520.  Joint  resolution  to  provide 
for  a  temporary  Increase  in  the  public  debt 
limit. 

On  October  2,  1982: 
H.J.    Res.    599.   Joint    resolution   making 
continuing    appropriations    for    fiscal    year 
1983,  and  for  other  purposes. 
On  October  4.  1982: 
H.R.  5288.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste;  and 

H.J.  Res.  496.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  Novemt)er  21,  1982,  as  National  Alzhei- 
mer's Disease  Week." 

On  October  5,  1982: 
H.J.  Res.  486.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 3.  1982.  through  October  9.  1982,  as  "Na- 
tional Schoolbus  Safety  Week  of  1982';  and 
H.J.  Res.  568.  Joint  resolution  to  provide 
for  the  designation  of  October  5.  1982,  as 
"Dr.  Robert  H.  Ooddard  Day." 
On  October  6,  1982: 
H.R.   3589.   An  act   to  authorize   the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  LAnd  Management, 
and  for  other  purposes; 

H.R.  5081.  An  act  to  declare  that  the 
United  SUtes  holds  certain  lands  In  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  U.S.  Forest  Serv- 
ice; and 

H.J.  Res.  612.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  In- 
surance programs  relating  to  housing  and 
community  development,  and  for  other  pur- 
poses. 

On  October  12.  1983: 
H.R.  4623.  An  act  to  amend  titles  10.  14. 
37.  and  38.  United  States  Code,  to  codify 
recent  law  and  to  Improve  the  code; 

H.R.  5154.  An  act  to  amend  the  Lanham 
Trademark  Act  to  prohibit  any  SUte  from 
requiring  that  a  registered  trademark  be  al- 
tered for  use  within  such  State,  and  to  en- 
courage private  enterprise  with  special  em- 
phasis on  the  preservation  of  small  business; 
H.R.  6168.  An  act  to  amend  title  18. 
United  SUtes  Code,  to  provide  a  criminal 


penalty  for  threats  against  former  Presl- 
denU.  major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes; 

H.R.  6454.  An  act  to  amend  title  18, 
United  SUtes  Code,  to  clarify  the  applica- 
bility of  offenses  involving  explosives  and 
fire; 

H.R.  6976.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  require  the  Attorney 
General  to  acquire  and  exchange  Informa- 
tion to  assist  Federal,  State,  and  local  offi- 
cials In  the  Identification  of  certain  de- 
ceased individuals  and  in  the  location  of 
missing  persons  (Including  unemanclpated 
persons);  and 

H.J.  Res.  207.  Joint  resolution  to  require 
the  Secretary  of  the  Interior  to  place  a 
plaque  at  the  U.S.  Marine  Corps  War  Me- 
morial honoring  Joseph  Rosenthal,  photog- 
rapher of  the  scene  depicted  by  the 
memorial. 

On  October  13.  1982: 
H.R.  3881.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  In  cer- 
tain lands  conveyed  to  the  Arkansas  Forest- 
ry Commission,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  SUtes  In  such  lands  to 
such  commission: 

H.R.  6133.  An  act  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  the  En- 
dangered Species  Act  of  1973  for  fiscal  years 
1983.  1984.  and  1985.  and  for  other  purposes; 
and 

H.R.  6156.  An  act  to  clarify  the  jurisdic- 
tion of  the  Securities  and  Exchange  Com- 
mission and  the  definition  of  security,  and 
for  other  purposes. 

On  October  14.  1982: 
H.R.  825.  An  act  for  the  relief  of  Yick 
Bong  Au  Yeung; 

H.R.  1783.  An  act  for  the  relief  of  Felipe 
B.  Manalo  and  Maria  Monita  A.  Manalo; 

H.R.  1841.  An  act  for  the  relief  of  Isabe- 
liu  CUma  Portllla; 

H.R.  2035.  An  act  to  authorize  certain  em- 
ployees of  the  U.S.  Department  of  Agricul- 
ture charged  with  the  enforcement  of 
animal  quarantine  laws  to  carry  firearms  for 
self-protection  and  to  improve  the  quality  of 
Uble  grapes  for  marketing  in  the  United 
SUtes; 

H.R.  4468.  An  act  to  amend  chapter  84. 
section  1752  of  title  18.  United  SUtes  Code, 
to  authorize  the  Secretary  of  the  Treasury 
to  esubllsh  zones  of  protection  for  cerUln 
persons  protected  by  the  U.S.  Secret  Serv- 
ice; 

H.R.  4490.  An  act  for  the  relief  of  Lehl  L. 
Pltchforth.  Jr.; 

H.R.  5658.  An  act  to  authorize  the  use  of 
education  block  grant  funds  to  teach  the 
principles  of  citizenship; 

H.R.  5930.  An  act  to  extend  the  aviation 
Insurance  program  for  5  years; 

H.R.  5941.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and  U.S. 
Courthouse  in  Greenville.  S.C .  as  the 
"Clement  P.  Haynsworth.  Jr..  Federal  Build- 
ing." the  building  known  as  the  Qulncy  Post 
Office  in  Qulncy.  Mass..  as  the  "James  A. 
Burke  Post  Office. "  and  the  U.S.  Post  Office 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
•  This    "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Building  in  Portsmouth.  Ohio,  as  the  "Wil- 
liam H.  Harsha  U.S.  Post  Office  Building"; 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  SUtes  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  SUte 
of  Connecticut: 

H.R.  6782.  An  act  to  amend  title  38, 
United  SUtes  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veter- 
ans, to  increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children,  and  to  modify  and  im- 
prove the  educational  assistance  programs 
administered  by  the  Veterans'  Administra- 
tion and  the  veterans'  employment  pro- 
grams administered  by  the  Department  of 
Labor;  and  for  other  purposes; 

H.R.  7293.  An  act  to  provide  financial  as- 
sistance to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Fllene  Center  in  Wolf  Trap  Farm  Park, 
and  for  other  purposes;  and 

H.J.  Res.  588.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  October 
1982,  as  "Head  Start  Awareness  Month." 
On  October  15. 1982: 
H.R.  684.  An  act  for  the  relief  of  Ok-Boon 
Kang; 

H.R.  1281.  An  act  to  provide  for  the  con- 
veyance of  certain  lands  in  Alaska  compris- 
ing trade  and  trade  manufacturing  slt».'  A- 
056802  without  regard  to  the  80-rod  limita- 
tion provided  by  existing  law; 

H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Weston; 

H.R.  1486.  An  act  to  esUblish  the  Protec- 
tion Uland  National  Wildlife  Refuge,  Jeffer- 
son County.  SUte  of  Washington; 

H.R.  1826.  An  act  for  the  relief  of  Shinji 
Oniki; 

H.R.  2193.  An  act  for  the  relief  of  Beren- 
dina  Antonia  Maria  van  Kleef  f ; 

H.R.  2340.  An  act  for  the  relief  of  Theo- 
dore Anthony  Dominguez; 

H.R.  2528.  An  act  to  amend  the  Economy 
Act  to  provide  that  all  departments  and 
agencies  may  obtain  materials  or  services 
from  other  agencies  by  contract,  and  for 
other  purposes; 

H.R.  3171.  An  act  for  the  relief  of  Dr. 
David  Pass; 

H.R.  3278.  An  act  to  amend  title  10, 
United  SUtes  Code,  to  provide  additional 
standard  for  determining  the  amoimt  of 
space  to  be  programed  for  mUitary  retirees 
and  their  dependents  in  medical  facilities  of 
the  uniformed  services,  and  for  other  pur- 
poses; 

H.R.  3451.  An  act  for  the  relief  of  DanuU 
Gwozdz;  and 

H.R.  3467.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act,  and  for  other  purposes; 

H.R.  4476.  An  act  to  amend  the  Adminis- 
trative Conference  Act.  by  authorizing  ap- 
propriations therefor; 

H.R.  4662,  An  act  for  the  relief  of  Eun  Ok 
Han; 

H.R.  5145.  An  act  to  amend  title  5,  United 
SUtes  Code,  to  provide  training  opportuni- 
ties for  employees  vmder  the  Office  of  the 
Architect  of  the  Capitol  and  the  Botanic 
Garden,  and  for  other  purposes: 

H.R.  5890.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 

H.R.  6164.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  implement  the  Agree- 
ment on  the  International  Carriage  of  Per- 
ishable   Foodstuffs    and    on    the    Special 


Equipment  To  Be  Used  for  Such  Carriage 
(ATP),  and  for  other  purposes: 

H.R.  6188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
SUte  of  Nebraska  in  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes: 

H.R.  6267,  An  act  to  revitalize  the  housing 
industry  by  strengthening  the  financial  sU- 
bllity  of  home  mortgage  lending  institutions 
and  insuring  the  availability  of  home  mort- 
gage loans; 

H.R.  6273.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1983,  1984,  and 
1985,  and  for  other  purposes; 

H.R.  6276.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govem- 
menUl  Reorganization  Act  to  allow  the  issu- 
ance of  revenue  bonds  to  finance  college 
and  imiversity  programs  which  provide  stu- 
dent educational  loans; 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonia  White: 

H.R.  6968.  An  act  malung  appropriations 
for  miliUry  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
Septeml)er  30.  1983.  and  for  other  purposes; 
and 

H.R.  7115.  An  act  to  authorize  the  trans- 
fer of  nine  naval  vessels  to  certain  foreign 
governments. 

On  October  18.  1982: 
H.R.  5228.  An  act  to  amend  title  18  of  the 
United  SUtes  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes; 

H.R.  5662.  An  act  to  extend  until  October 
1.  1983.  the  authority  and  authorization  of 
appropriations  for  certain  programs  tinder 
the  Fish  and  Wildlife  Act  of  1956;  and 

H.R.  6865.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930.  to  re- 
quire the  Secretary  of  Agriculture  to  accept 
the  payment  of  monetary  penalties  for  cer- 
tain admitted  and  infrequent  violations  in- 
volving misrepresentation  imder  such  act. 
and  for  other  purposes. 

On  October  19.  1982: 
H.R.  5139.  An  act  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes: 

H.R.  6029.  An  act  to  authorize  the  Secre- 
Ury  of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dimes  Na- 
tional Lakeshore  in  the  SUte  of  Indiana; 
and  _ 

H.R.  8055.  An  act  to  revise  subchapter  S 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  small  business  corporations). 
On  October  21. 1982: 
H,R,  6142.  An  act  to  authorize  the  Com- 
modity Credit  Corporation  to  process  its  ac- 
cumulated stocks  of  agricultural  conunod- 
itles  into  liquid  fuels  and  agricultural  com- 
modity byproducU,  and  for  the  disposition 
thereof,  and  for  other  purposes. 
On  October  22. 1982: 
H.R.  828.  An  act  for  the  relief  of  George 
G.  Barrios,  doctor  of  medicine,  his  wife  Olga 
T,  Curz.  and  their  children  Kurt  F.  Barrios, 
and  Karl  S.  Barrios,  and  Katrina  Adelaida 
Theresa;  ,    ,  „  _, 

H.R.  2342.  An  act  for  the  relief  of  Maria 
Cecilia  Gabella-Ossa; 

H.R.  3592.  An  act  for  the  relief  of  Uili 
Tuifua.  Talameafoou  Tuifua.  HeU  Tuifua. 
Sateki  Tuifua.  Ilaisaane  Tuifua.  and  Ofa 
Hemooni  Tuifua; 

HR.  3787.  An  act  to  amend  sections  10 
and  11  of  the  act  of  October  21. 1970  (Public 
Law  91-479;  16  U.S.C.  460x).  entitled  "An 


act  to  esUblish  in  the  SUte  of  Michigan  the 
Sleeping  Bear  Dunes  National  Lakeshore. 
and  for  other  purposes";  and 

H.R.  4828.  An  act  to  set  aside  certain  sur- 
plus vessels  for  use  in  the  provision  of 
health  and  other  humanitarian  services  to 
developing  countries. 

On  October  25.  1982: 
H.R.  4441.  An  act  to  amend  title  17  of  the 
United  SUtes  Code  with  respect  to  the  fees 
of  the  Copyright  Office,  and  for  other  pur- 
poses; 

H.R.  4613.  An  act  to  increase  the  efficien- 
cy of  Government-wide  efforts  to  collect 
debts  owed  the  United  SUtes  and  to  provide 
additional  procedures  for  the  collection  of 
debts  owed  the  United  SUtes; 

H.R.  4717.  An  act  to  reduce  the  amount  of 
LIFO  recapture  in  the  case  of  certain  plans 
of  liquidation  adopted  during  1982,  to  make 
adjustments  in  the  net  operating  loss  carry- 
back and  carryforward  rules  for  the  Federal 
National  Mortgage  Association,  and  for 
other  purposes: 

H.R.  5879.  An  act  to  amend  chapter  2  of 
title  IV  of  the  Immigration  and  Nationality 
Act  to  extend  for  1  year  the  authorization 
of  appropriations  for  refugee  assistance,  and 
for  other  purposes; 

H.R.  6170.  An  act  to  amend  title  23, 
United  SUtes  Code,  to  encourage  the  estab- 
lishment by  SUtes  of  effective  alcohol  traf- 
fic safety  programs  and  to  require  the  Sec- 
retary of  TransporUtion  to  administer  a  na- 
tional driver  register  to  assist  SUte  driver  li- 
censing officials  in  electronically  exchang- 
ing information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals;  and 

H.R.  7292.  An  act  to  esUblish  a  White 
House  Conference  on  Productivity. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  6928 

Mrs,  FENWICK,  Mr.  Speaker,  I  ask 
unanimotis  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  6928. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 


LAMEDUCKS  COULD  3E 
SOARING  EAGLES 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  it  is  in- 
teresting to  note  how  ducks  seem  to 
have  been  used  to  describe  certain  sit- 
uations in  our  country.  I  am  sure  that 
many  of  us  remember  the  ruptured 
ducks  of  "World  War  II.  And  we  all  now 
know  of  course  about  the  lameducks 
as  they  pertain  to  sessions  of  Congress 
after  election. 

Certainly  the  millions  of  enlisted 
men  who  received  the  ruptured-duck 
emblem  upon  discharge  from  the 
armed  services  in  World  War  II  were 
anything  but  ruptured  or  in  any  way 
disabled.  And  it  certainly  is  not  neces- 
sary or  even  fitting  that  this  lameduck 
session  of  Congress  be  crippled  or 
handicapped  in  any  way. 
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The  truth  Is  that  we  are  in  a  posi- 
tion to  take  some  very  constructive 
steps  that  will  not  only  help  the  Con- 
gress, but  will  help  the  country  as  a 
whole. 

I  am  hopeful  that  we  will  act  on 
such  programs  as  jobs.  MX  missile,  im- 
migration, and  appropriations  bills. 
And,  Mr.  Speaker,  it  would  be  my 
hope  that  this  97th  Congress  can 
finish  up  not  as  a  lameduck.  but  really 
as  a  soaring  eagle. 


SOVIETS  SHOULD  BE 
PERMITTED  TO  BUY  GRAIN 

(Mr.  DASCHLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DASCHLE.  Mr.  Speaker,  this  is 
the  last  day  of  the  U.S.  Government's 
offer  to  the  Soviet  Union  to  guarantee 
6-month  delivery  on  15  million  metric 
tons  of  grain.  I  am  not  able  to  under- 
stand why  the  President  wants  to  tie 
our  hands  by  taking  away  a  glimmer 
of  hope  for  our  economically  belea- 
guered farmers— farmers  who  now 
face  a  fourth  consecutive  year  of  de- 
clining income— by  arbitrarily  ending 
our  8-month  delivery  offer. 

I  am  Introducing  a  resolution  today 
which  extends,  through  the  extension 
of  our  current  United  States-Soviet 
Grain  Agreement,  the  U.S.  offer  of  6- 
month  guaranteed  delivery  on  15  mil- 
lion metric  tons  of  grain.  The  remain- 
ing 6  to  8  million  metric  tons  of  grain 
which  we  will  sell  the  Soviets  has  a  1- 
year  guaranteed  delivery. 

The  President,  by  his  policy  of  de- 
laying renegotiating  a  grain  agreement 
with  the  Soviet  Union,  smd  then  by 
signing  only  a  1-year  extension  of  the 
agreement,  has  not  acted  in  the  inter- 
est of  the  United  States.  The  result 
has  t>een  that  the  Soviets  have  already 
purchased  25  to  30  million  metric  tons 
of  grain  this  year,  most  of  it  not  from 
the  United  States.  The  Soviet  Union 
may  not.  In  fact,  now  need  to  purchase 
much  more  than  6  to  8  million  metric 
tons  of  American  grain.  The  adminis- 
tration's hard  line  policy  and  needless 
delay  has  cost  this  country,  and  Amer- 
ican farmers  In  particular,  dearly.  The 
least  we  can  do  is  pursue  a  policy 
which  will  maximize  the  amount  of 
grain  we  can  export  commercially. 


The  President  has  now  removed  the 
sanctions  against  firms  that  deal  with 
the  Soviets  on  the  natural  gas  pipe- 
line. And  now  the  only  people  who  are 
still  paying  the  price  in  our  Govern- 
ment's fumbling  foreign  policy  are  the 
family  farmers  whose  grain  markets 
have  been  denied  the  relief  that  would 
come  from  a  long-term  grain  agree- 
ment with  the  Soviets. 

I  think  it  is  time  for  us  to  remind 
the  administration  that  the  refrain 
"Stay  the  Course "  is  a  refrain  that 
asks  family  farmers  to  try  and  stay  on 
an  obstacle  course  that  pushes  many 
of  them  off  the  financial  cliff.  And  I 
urge  the  President  on  behalf  of  our 
family  farmers  to  back  away  from  this 
restriction  against  a  long-term  grain 
trade  agreement  with  the  Soviets. 
Open  up  those  markets,  let  us  improve 
those  markets,  and  let  us  give  family 
farmers  in  this  country  a  chance  to 
survive. 


GATT  talks  as  a  serious  setback  for 
world  trade. 

For  generations  our  Nation  has  been 
bearing  the  brunt  of  discriminatory 
trade  practices  throughout  the  world 
at  large.  And  we  alone,  or  nearly 
alone,  have  carried  the  torch  for  free 
trade  among  the  free  nations  of  the 
world. 

I  am  extremely  disappointed  that 
the  conference  concluded  without  sub- 
stantial progress  in  lowering  the 
discriminatory  trade  barriers  in  the 
Common  Market  countries  affecting 
our  agricultural  exports. 

Now.  I  totally  agree  that  it  is  time 
for  us  in  this  Congress  to  take  note  of 
the  lack  of  resolve  among  our  trading 
partners,  and  show  the  American 
people  that  we  will  no  longer  sit  back 
and  allow  our  trading  partners  to  kick 
us  in  the  teeth. 


FAMILY  FARMERS  DESERVE 
BETTER 

(Mr.  DOROAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  I  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  let  me  also  Join  the  gentle- 
man from  South  Dakota  In  urging  the 
President  to  back  away  from  a  foreign 
policy  that  I  think  is  fundamentally 
wrong  and  one  that  Injures  the  family 
farmers  in  America. 


CONGRESS  MUST  DO  MORE 
THAN  TALK 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  the  Ameri- 
can farmer  and  industry  have  been 
told  that  they  will  be  protected  from 
unfair  trade.  America  fought  for  free 
trade  and  lost.  We  came  away  empty- 
handed  at  GATT.  Now  we  must  do 
more  than  talk,  talk.  We  have  to  show 
that  we  have  some  muscle. 

Two  years  ago  I  appeared  before  the 
Rules  Committee  and  asked  that  my 
bill  on  casein  imports  to  restrict  casein 
imports  to  50  percent  of  the  present 
level  be  brought  before  the  Congress.  I 
was  told  this  was  not  an  agricultural 
issue  but  a  trade  issue. 

Well,  let  us  dust  off  this  legislation 
and  bring  it  before  Congress  and  send 
a  signal  to  the  rest  of  the  world. 

Bill  Brock,  our  representative  at 
GATT,  told  the  representatives  of 
other  nations  that  the  American  Con- 
gress will  not  remain  idle.  And  he  was 
told  by  the  French  representative  that 
the  American  Congress  is  not  the 
center  of  the  universe. 

Well,  we  may  not  be  the  center  of 
the  universe  but  I  hope  that  we  will  do 
more  than  talk.  I  think  it  Is  about  time 
we  send  a  signal  and  tell  the  rest  of 
the  world  that  we  will  not  be  taken  ad- 
vantage of  in  trade  policies. 


CALL  OF  THE  HOUSE 

Mr.  UDALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  3971 


OUR  TRADING  PARTNERS  HAVE 
TO  KNOW  WE  MEAN  BUSINESS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ALEXANDER,  Mr,  Speaker,  this 
week  we  saw  the  result— or  lack  of 
result— in     the     recently     concluded 
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The  SPEAKER.  On  this  rollcall,  363 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


Americans  still  missing  and  unac- 
counted for  in  Southeast  Asia.  Over 
500  of  these  Americans  are  presumed 
to  be  located  in  Laos. 

Currently,  the  resolution  is  before 
the  Asian  and  Pacific  Affairs  Subcom- 
mittee of  the  Foreign  Affairs  Commit- 
tee. I  am  very  hopeful  that  the  sub- 
committee and  the  committee  will 
quickly  consider  and  report  the  resolu- 
tion, which  I  believe  is  noncontrover- 
sial. 

Mr.  Speaker,  it  is  almost  a  decade 
since  American  troops  have  come 
home  from  the  conflict  in  Southeast 
Asia.  For  the  most  part,  the  govern- 
ments of  the  Southeast  Asian  nations 
have  not  been  cooperative  at  all  in  lo- 
cating and  returning  Americans  unac- 
counted for,  or  their  remains.  Recent- 
ly, the  Govenunent  of  Laos  received  a 
delegation  of  Americans  from  the  Na- 
tional League  of  Families  of  Ameri- 
cans Missing  or  Prisoners  in  Southeast 
Asia.  These  Americans  were  accompa- 
nied by  U.S.  officials  and  visited  sever- 
al areas  that  might  contain  informa- 
tion on  missing  Americans. 

I  am  heartened  by  this  recent  indica- 
tion of  willingness  to  cooperate  that 
the  Lao  Government  has  expressed, 
and  I  am  hopeful  that  the  House  can 
consider  and  pass  House  Concurrent 
Resolution  425  during  this  busy  ses- 
sion. It  is  my  understanding  that  Sen- 
ator Hayakawa  has  introduced  an 
identical  resolution,  and  the  Senate 
anticipates  early  action. 

I  am  pleased  to  have  among  current 
cosponsors  of  this  resolution  my  col- 
league from  Mississippi,  Mr.  Montgom- 
ery, my  colleague  from  California,  Mr. 
DoRNAN,  and  my  colleague  from  Mas- 
sachusetts, Mr.  Frank.  I  urge  my  col- 
leagues' support  of  this  resolution,  and 
would  be  more  thsm  pleased  to  have  as 
many  Members  as  possible  as  cospon- 
sors. 

Current  Cosponsors  or  H.  Con.  Ris.  425 

Sonny  Montgomery,  Robert  Doman, 
Barney  Frank,  Billy  Tauzin,  Jim  Santlni. 
Robert  Roe,  Larry  Winn,  Doug  Applegate, 
Eton  Young,  and  John  LeBoutUller. 


Sec.  2.  (a)  The  Page  Board  shall  consist 
of- 

(1)  two  Members  of  the  House  appointed 
by  the  Speaker  and  one  Member  of  the 
House  appointed  by  the  minority  leader, 

(2)  the  Clerli,  Doorlteeper,  and  Sergeant 
at  Arms  of  the  House;  and 

(3)  the  Architect  of  the  Capitol. 

(b)  As  used  in  this  resolution,  the  term 
"Member  of  the  House"  means  a  Represent- 
ative in,  and  a  Delegate  or  Resident  Com- 
missioner to,  the  Congress. 

Sec.  3.  The  Page  Board  shall  have  author- 
ity to  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

appointiient  as  members  of  the  house  of 
representatives  page  board 

The  SPEAKER.  Pursuant  to  House 
Resolution  611,  97th  Congress,  the 
Chair  appoints  as  members  of  the 
House  of  Representatives  Page  Board 
the  following  Members  of  the  House: 

Mr.  MiNisH  of  New  Jersey,  and 

Mr.  Fazio  of  California. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  pursuant 
to  House  Resolution  611,  97th  Con- 
gress, I  appoint  the  gentleman  from 
Indiana  (Mr.  Myers)  as  a  member  of 
the  House  of  Representatives  Page 
Board. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  A  COSPONSOR  OF  HOUSE 
RESOLUTION  48 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  cosponsorship  of  House 
Resolution  48. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


JMi 
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AMERICANS  STILL  MISSING  AND 
UNACCOUNTED  FOR  IN  SOUTH- 
EAST ASIA 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  last 
October  1,  just  before  our  election 
recess,  I  introduced  Concurrent  Reso- 
lution 425.  concerning  the  almost  2.500 


ESTABLISHING    THE    HOUSE    OP 
REPRESENTATIVES  PAGE 

BOARD  FOR  SUPERVISION  AND 
EDUCATION  OF  PAGES 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  811).  and  I  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  611 

Reiolved.  That  until  otherwise  provided 
by  law,  there  is  hereby  esUblished  a  board 
to  be  known  as  the  House  of  Representa- 
tives Page  Board  to  insure  that  the  page 
program  is  conducted  in  a  manner  that  is 
consistent  with  the  efficient  functioninF  of 
the  House  and  the  welfare  of  the  pages. 


APPOINTMENT     OP     CONFEREES 
ON    H.R.     7072.    AGRICULTURE. 
RURAL      DEVELOPMENT.      AND 
RELATED      AGENCIES      APPRO- 
PRLATIONS,  1983 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H,R.  7072) 
making    appropriations    for    Agricul- 
ture. Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whittkh,  Traxler,  Alexan- 
der. McHuGH,  Natcher,  Hightower, 
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Akaka,  and  Watkins.  Mrs.  Smith  of 
Nebraska,  and  Messrs.  Robinson. 
Myzks.  Lewis,  and  Contk. 


NUCLEAR  WASTE  POUCY  ACT 
OF  1982 

Mr.  UDALL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committees  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3809)  to 
provide  for  repositories  for  the  dispos- 
al of  high-level  radioactive  waste, 
transuranic  waste,  and  spent  nuclear 
fuel,  to  amend  provisions  of  the 
Atomic  Energy  Act  of  1954  relating  to 
low-level  waste,  to  modify  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  and  certain  other 
provisions  pertaining  to  faculty  licens- 
ing and  safety,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Arizona  (Mr.  Uoall). 

The  motion  was  agreed  to. 

IN  TH>  coiaiiTm  or  tms  wholc 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3809.  with  Mr.  PANrxTA 
In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday. 
November  29.  1982.  the  text  of  H.R. 
7187  was  considered  as  an  original  bill 
for  the  purpose  of  amendment. 

Are  there  any  further  amendments 
which  are  made  in  order  pursuant  to 
the  rule? 

AMZNDMKNT  OmXKD  lY  MR.  LUNDINE 

Mr.  LUNDINE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
In  order  under  the  rule? 

Mr.  LUNDINE.  Yes,  Mr.  Chairman, 
it  is. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ldnsink  On 
page  86.  itrlke  lines  11  through  18. 

On  page  87.  strike  lines  1  through  10. 

Beginning  on  page  72.  strike  sections  135. 
138.  and  137. 

On  page  94.  strike  lines  31  through  34. 

On  page  117,  strike  section  318(c)<3>. 

On  page  118.  strike  section  318(e). 

On  page  138.  line  8.  strike  the  words, 
"under  section  137(a)". 

Redesignate  sections  accordingly. 

Mr.  LUNDINE.  Mr.  Chairman,  my 
amendment  would  strike  from  this  bill 
the  provisions  mandating  2.000  metric 
tons  of  Federal  interim  storage  for 
utility  spent  fuel.  At  the  outset  of  the 
debate  on  this  amendment,  I  want  to 
make  clear  that  I  am  a  supporter  of 
this  legislation  and  my  efforts  are  not 
designed  to  endanger  Its  passage.  Nei- 
ther do  I  put  forward  this  amendment 
as  someone  opposed  to  nuclear  energy. 
I  support  nuclear  energy  and  regard  it 
as  a  necessary  energy  source  for  our 
future  economic  well-being. 


At  the  same  time,  after  many  years 
of  study  of  the  nuclear  waste  issue.  I 
have  concluded  that  a  direct  Federal 
role  in  the  interim  storage  of  utility 
spent  fuel  Is  both  unnecessary  and  ill 
advised. 

The  provisions  providing  for  Federal 
interim  spent  fuel  storage  are  unneces- 
sary for  two  basic  reasons.  First,  the 
technology  for  storing  spent  fuel  on 
an  Interim  basis  is  well  known  and  the 
utilities  to  date  have  had  an  excellent 
safety  record  In  this  regard.  There- 
fore, there  is  no  overriding  health  and 
safety  reason  the  Federal  Government 
must  assume  this  responsibility. 

Second,  a  Federal  role  cannot  be  Jus- 
tified on  the  basis  of  need.  Estimates 
by  the  DOE  of  projected  shortfall  in 
utility  storage  have  continued  lo  be  re- 
vised downward  since  1977.  When  a 
Federal  Interim  storage  program  was 
first  proposed  in  1977,  DOE  estimates 
of  the  need  for  surplus  storage  capac- 
ity were  greatly  overestimated.  In 
1977.  DOE  told  the  Congress  that  this 
program  was  needed  to  address  an  an- 
ticipated shortfall  in  utility  spent  fuel 
storage  by  1983  of  1.700  metric  tons. 
5.700  metric  tons  by  1986.  and  14.400 
metric  tons  by  1990.  In  1978.  DOE 
issued  an  updated  estimate  which 
stated  that  only  560  metric  tons  of  ad- 
ditional storage  would  be  needed  by 
1983.  and  only  6.940  by  1990.  In  1980. 
DOE  revised  Its  estimates  even  further 
downward  to  claim  a  need  for  only  377 
metric  tons  of  storage  by  1983.  1.047 
by  1986.  and  3,277  by  1990.  In  1981.  in 
testimony  before  the  Nuclear  Regula- 
tory Commission  during  the  waste 
confidence  rulemaking,  the  Depart- 
ment of  Energy  testified  that  a  Feder- 
al interim  storage  program  for  utility 
spent  fuel  was  no  longer  necessary. 
The  most  recent  update  from  the  DOE 
shows  that  the  earliest  date  when  util- 
ities will  need  additional  storage  ca- 
pacity Is  in  1986  when  they  estimate 
there  will  be  a  shortfall  of  8  metric 
tons.  Now,  DOE  only  projects  a  short- 
fall in  1990  of  400  metric  tons. 

It  Is  clear  from  these  figures  that 
the  critical  time  period  for  spent  fuel 
storage  will  be  between  1986  and  1990. 
What  is  Important  to  focus  on  Is  the 
fact  that  DOE'S  own  recent  estimates 
of  8  metric  tons  up  to  400  metric  tons 
does  not  take  into  account  the  poten- 
tial contribution  that  new  technol- 
ogies such  as  rod  consolidation  and 
dry  storage  can  make  to  resolving  this 
modest  shortfall.  A  recently  completed 
plant-by-plant  survey  by  the  Nuclear 
Regulatory  Conunlsslon  of  the  near- 
term  utility  spent  fuel  storage  prob- 
lems points  out  that  each  of  these  util- 
ities has  available  to  it  options  to  solve 
Its  problem.  Transshipment,  reracklng, 
rod  consolidation,  utilization  of  dry 
storage  technologies,  and  construction 
and  development  of  additional  pools 
are  available. 

In  addition.  DOE.  OTA,  and  NRC 
have  all  recognized  the  potential  cost 


advantage  of  rod  consolidation  and 
dry  storage  technologies  over  a  cen- 
tralized interim  storage  program.  A 
recent  report  prepared  for  the  DOE 
estimates  that  several  different  dry 
storage  options  could  be  available  by 
1986  and  that  they  would  cost  less 
than  centralized  Federal  storage. 

The  technology  push  aspect  of  this 
whole  debate  must  not  be  overlooked. 
It  is  important  that  these  new  technol- 
ogies be  brought  through  the  demon- 
strailon  phase  and  to  commercializa- 
tion. For  this  reason,  under  my 
amendment  the  section  of  this  bill 
which  provides  for  an  accelerated  re- 
search and  development  program  for 
these  technologies  Is  retained.  It  is 
also  Important  to  note  that  as  part  of 
this  research  and  development  pro- 
gram, the  Federal  Government  would 
be  permitted  to  take  up  to  300  metric 
tons  of  spent  fuel  from  utilities  for  re- 
search purposes.  Therefore,  the  re- 
search program  itself  provides  a 
modest  safety  valve  for  a  utility  that 
might  have  a  storage  problem  which 
cannot  be  resolved. 

My  amendment  would  also  preserve 
provisions  in  the  bill  for  expedited 
NRC  licensing  provisions  for  at  reac- 
tor interim  storage.  These  streamlined 
procedures  at  the  NRC  will  Insure 
timely  action  on  licensing  issues. 

A  recent  memorandum  from  the 
Office  of  Technology  Assessment 
which  analyzed  the  pending  legisla- 
tion. I  think  summarizes  my  argu- 
ments very  well: 

DOE'S  most  recent  analysis  of  spent  fuel 
storage  needs  Indicates  that  the  amount  of 
emergency  storage  capacity  needed  could  be 
quite  small,  provided  that  It  Is  Indeed  limit- 
ed to  cases  In  which  utilities  are  experienc- 
ing unavoidable  delays  In  their  good-faith 
efforts  to  provide  their  own  storage,  and 
does  not  serve  as  a  relatively  low  cost,  more 
convenient  substitute  for  such  storage.  Spe- 
cifically. DOE  estimates  that  If  appUcaUons 
for  reracklng  of  existing  basins,  and  for 
tranashlpmenU  to  reactors  that  have  addi- 
tional storage  capacity,  are  approved  by  the 
NRC  In  a  timely  manner.  400  metric  tons  of 
storage  in  new  facilities  would  be  needed 
through  IWO  to  ensure  that  every  reactor 
maintains  full  core  reserve.  If  this  amount 
of  storage  in  new  facilities  were  made  avail- 
able, the  33  reactors  expected  to  exhaust 
the  maximum  capacity  of  their  existing 
basins  by  the  end  of  IMO  would  have  time 
to  construct  and  license  a  new  water  basin,  a 
storage  technology  for  which  licensing 
should  be  quite  easy.  If  the  more  flexible 
and  leas  expensive  dry  storage  technologies 
could  be  Implemented  sooner,  which  ap- 
pears likely  (particularly  If  DOE  takes  an 
active  role  in  promoting  their  commercial- 
ization, as  contemplated  In  these  bills),  this 
would  further  reduce— perhaps  greatly— the 
need  for  any  emergency  backup  storage  ca- 
pacity. 

The  OTA  analysis  goes  on  to  make 
one  other  Important  point  which  I 
have  not  mentioned.  They  point  out 
that  the  amount  of  spent  fuel  that  the 
Department  of  Energy  is  going  to  need 
to  acquire  from  utilities  for  test  and 


evaluation  activities  connected  to  per- 
manent repository  development  under 
the  bin  could  be  considerably  greater 
than  400  metric  tons.  After  making 
this  point,  OTA  states: 

Thus  the  establishment  of  such  a  T&E 
program  could  render  moot  the  question  of 
whether  a  special  federal  last  resort  AFR 
storage  program  is  needed  at  all— at  least  at 
this  time. 

For  all  of  the  above  reasons,  I  be- 
lieve a  direct  Federal  role  in  interim 
storage  of  utility  spent  fuel  is  unneces- 
sary. But,  as  I  remarked  earlier,  it  is 
also,  in  my  opinion,  ill  advised  for  the 
following  reasons. 

First,  too  great  a  Federal  involve- 
ment in  interim  storage  of  utility 
spent  fuel  Is  likely  to  detract  from  ef- 
forts to  development  of  a  permanent 
repository  program.  Development  of 
permanent  repositories  must  be  our 
foremost  goal. 

Second,  reliance  on  centralized  Fed- 
eral storage  of  utility  spent  fuel  will 
lead  to  increased  transportation  of  ra- 
dioactive materials  over  our  highways. 
Third,  I  believe  if  a  direct  Federal 
role  in  storage  of  utility  spent  fuel  is 
begun  under  this  bill,  it  will  really  rep- 
resent just  the  nose  of  the  camel 
under  the  tent.  In  future  years,  once 
the  program  is  established,  we  will  un- 
doubtedly see  requests  to  increase  the 
metric  ton  allotment  of  Federal  stor- 
age. Once  this  Federal  program  is 
begun  the  inclination  on  the  part  of 
the  utilities  will  be  to  avoid  taking  Ini- 
tiative to  solve  their  own  problems  be- 
cause they  will  be  able  to  count  on  the 
feds  coming  to  their  rescue. 

I  urge  you  to  support  my  amend- 
ment. The  direct  Federal  role  con- 
tained in  the  bill  before  us  today  for 
storage  of  utility  spent  fuel  offers  the 
utilities  a  convenient  bailout  from 
their  problems.  The  problems  can  be 
solved  by  them  with  application  of 
new  technology  and  innovative  ap- 
proaches. The  choice  is  yours  and 
mine  to  make.  Let  us  choose  to  estab- 
lish a  clear  policy  that  identifies 
whose  responsibility  the  interim  stor- 
age of  spent  fuel  is,  and  then  get  on 
with  the  business  of  development  of  a 
permanent  solution  to  disposal  of  our 
radioactive  wastes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Lxm- 
mvt)  has  expired. 

(On  request  of  Mr.  Corcoran  and  by 
unanimous  consent,  Mr.  Lundine  was 
allowed  to  proceed  for  3  additional 
minutes.) 

D  1245 
Mr.  LUNDINE.  Second,  you  are  au- 
thorizing the  transportation  of  this 
spent  fuel  all  over  the  United  States. 
If  you  keep  it  at  the  reactor  site  until 
It  has  to  go  to  the  permanent  reposi- 
tory you  cut  down  on  the  amoimt  of 
transportation.  Third,  it  will  Inhibit 
the  utilities  from  taking  the  Initiative 
on  their  own  to  solve  their  own  prob- 
lems. 


Mr.    CORCORAN.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
thank  my  good  friend  from  New  York 
for  yielding,  and  I  ask  for  this  time  In 
order  to  get  some  clarification  with  re- 
spect to  his  amendment.  It  is  my  un- 
derstanding as  I  read  the  pending 
amendment  that  the  effect  of  the 
amendment  would  be  to  delete  section 
135;  is  that  correct? 
Mr.  LUNDINE.  Yes. 
Mr.  CORCORAN.  I  wonder  if  the 
gentleman  Is  aware  of  section  135,  sub- 
section (j),  which  applies  to  a  concern 
I  know  that  the  gentleman  has  had 
with  respect  to  his  district.  It  is  a  con- 
cern that  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  has  had  over 
the  past  several  years  with  regard  to 
his  district,  and  of  course,  as  the  gen- 
tleman well  knows,  it  is  a  concern  that 
I  have  had  for  quite  some  time  that 
also  relates  to  my  district. 

The  concern  that  I  have  with  re- 
spect to  section  135,  subsection  (j),  is 
that— and  I  will  quote  for  the  benefit 
of  my  friend  from  New  York  and  our 
colleagues  the  relative  section  here, 
because  I  think  it  goes  to  the  heart  of 
the  problem  that  many  of  us  have; 
that  is,  the  concern  about  whether  or 
not  private  away-from-reactor  storage 
facilities  would  be  vulnerable  to  a  Fed- 
eral takeover  under  this  legislation.  I 
quote: 

(j)  Application.— Notwithstanding  any 
other  provision  of  law.  nothing  In  this  Act 
shall  be  construed  to  encourage,  authorize, 
or  require  the  private  or  Federal  use.  pur- 
chase, lease,  or  other  acquisition  of  any 
storage  facility  located  away  from  the  site 
of  any  civilian  nuclear  power  reactor  and 
not  owned  by  the  Federal  Government  on 
the  date  of  the  enactment  of  this  Act. 


The  concern  I  have  Is  that  the 
amendment  would  delete  that  particu- 
lar prohibition.  I  Just  wonder  If  the 
gentleman  is  aware  of  that  conse- 
quence of  his  amendment? 

Mr.  LUNDINE.  I  am  well  aware  of  It. 
Now,  let  me  explain  to  the  gentleman 
and  others  in  the  Committee  that  this 
is  not  a  parochial  amendment.  The 
gentleman  has  correctly  pointed  out 
that  West  Valley.  Morris,  111.,  and 
BamweU.  S.C.  have  effectively  been 
eliminated  by  the  subsection  the  gen- 
tleman mentions,  but  I  would  point 
out  to  the  gentletr.an  that  what  this 
amendment  does  is,  Is  to  set  aside  any 
AFR  program  at  a  federally  owned  site 
or  at  a  privately  owned  site.  So.  the 
gentleman's  concern  I  think  is  obliter- 
ated by  the  purpose  of  the  amend- 
ment, which  Is  not  to  authorize  an 
AFR  program  at  either  site,  and  I 
think  that  subsection  Is  unnecessary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Corcoran  and 
by  unanimous  consent.  Mr.  LtmDiNi 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUNDINE.  So.  I  think  there  are 
two  points  to  make.  First,  the  situa- 
tion the  gentleman  Is  concerned  about 
has  not  been  forgotten,  and  I  have  not 
forgotten  West  Valley  In  regard  to  this 
amendment,  but  to  all  the  members  of 
the  Committee  I  want  to  assure  them 
that  there  Is  nothing  parochial  about 
this.  Second,  I  want  to  point  out  that  I 
have  an  AFR  in  my  district.  I  have 
been  Involved  in  the  negotiations  with 
utilities  to  take  back  some  of  their 
spent  fuel,  and  if  we  go  on  and  author- 
ize an  APR,  we  might  as  well  forget 
about  the  utilities  taking  any  responsi- 
bility for  it  because  they  are  going  to 
try  to  get  rid  of  as  much  as  they  can 
and  then  forget  about  it. 

Mr.  CORCORAN.  I  think  the  con- 
cern that  some  of  us  have  is  precisely 
this:  If  we  do  not  have  some  sort  of 
storage  program  for  the  accumulated 
spent  fuel,  then  West  Valley,  Barn- 
well, and  Morris,  are  more  vulnerable 
than  they  otherwise  would  be  not  only 
to  Federal  takeover,  but  also  to  the 
prospect  that  they  would  be  brought 
into  the  leasing  arrangement,  the  ac- 
quisition arrangement,  whereby  under 
emergency  circumstances,  not  in  the 
deliberation  that  we  have  enjoyed  for 
the  past  several  months— in  fact,  all  of 
this  particular  Congress— In  trying  to 
construct  a  reasonable  compromise  to 
deal    with    the    problem,    but    under 
emergency  circumstances  to  preclude 
the  shutdown  of  a  powerplant  because 
of  a  lack  of  storage  that  those  particu- 
lar sites  in  Morris,  in  West  VaUey,  and 
Barnwell  would  be  in  fact  the  subject 
of  emergency  legislation  to  authoring 
a  takeover  by  the  Federal  Ciovem- 
ment. 

Mr.  LUNDINE.  Just  to  answer  the 
gentleman,  earlier  in  this  debate  the 
gentleman  from  Arizona  said  to  some- 
body else.  "Trust  me."  I  am  sure  I 
would  be  asking  the  gentleman  In  this 
respect.  I  am  well  aware  of  the  gentle- 
man's concern.  I  share  that  concern, 
and  I  know  the  gentleman  from  South 
Carolina  does  also,  but  what  we  are 
doing  here,  and  I  think  the  gentleman 
can  trust  what  we  are  doing.  Is,  we  are 
eliminating  congressional  intent  to  es- 
Ubllsh  an  APR  program  at  any  site, 
and  I  would  point  out  to  the  gentle- 
man that  with  Federal  spent  fuel  re- 
search and  development  activities,  and 
with  the  need  for  radioactive  materials 
for  the  T&E  facIUty.  there  will  be 
plenty  of  capability  to  relieve  an  emer- 
gency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Corcoran  and 
by  imanimous  consent,  Mr.  LtJNDiNE 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUNDINE.  As  I  pointed  out  in 
my  original  statement,  there  are  300 


28034 


CONGRESSIONAL  RECORD— HOUSE 


November  SO.  1982 


metric  tons  In  here  for  spent  fuel  re- 
search and  development  purposes. 
There  is  a  test  and  evaluation  facility. 
If  a  utility,  having  exhausted  every 
option  at  its  disposal— transshipment, 
building  a  new  dry  storage  capacity  at 
its  reactor,  or  building  a  new  pool  at 
the  site  of  the  reactor— if  every  other 
option  is  exhausted  there  is  plenty  of 
capacity  within  this  bill  for  the  De- 
partment of  Energy  to  use  its  research 
means  to  meet  that  crisis  situation. 

Mr.  CORCORAN.  Will  the  gentle- 
man yield  further? 

Mr.  LUNDINE.  Certainly. 

Mr.  CORCORAN.  The  gent  eman 
asked  fne  gentleman  from  Illlnc  f.  ari 
the  gentleman  from  South  Carolina 
and  the  Members  of  the  Commlttet  of 
the  Whole  to  trust  him.  I  can  under- 
stand why  from  his  position  it  Is  easier 
than  It  might  be  for  us  to  ask  for 
trust.  The  point  Is,  of  course,  that  the 
West  Valley  site  In  no  way  would 
really  be  targeted  because  of  the  re- 
search project  on  solidifying  high-level 
liquid  waste  that  is  taking  place  there. 
Therefore  you  could  not  combine  an 
APR  program  at  the  same  site  as  that 
R&D  project  as  a  practical  matter. 

Mr.  LUNDINE.  I  have  to  ask  for  my 
time  back.  I  disagree  with  the  gentle- 
man. West  Valley  is  there;  there  Is  a 
pool  there;  it  is  an  APR  today.  If  we 
were  looking  for  quick  storage  capac- 
ity in  America  today,  it  would  not  go 
to  Barnwell;  it  would  not  go  to  Morris; 
it  would  go  to  West  Valley.  So.  I  think 
I  am  taking  a  greater  risk  than  any- 
body in  this  House  if  the  gentleman's 
fears  should  be  the  operative  concern. 
But.  I  am  confident  that  that  will  not 
occur  because  I  am  confident  that  our 
interim  storage  needs  will  be  and  can 
be  met  at  the  sites  of  reactors,  and 
with  our  research  program. 

I  thank  the  gentleman  for  his  inter- 
est and  his  concern.  I  urge  the  adop- 
tion of  the  amendment.  I  hope  that  all 
of  the  Members  of  the  Committee  will 
understand  that  this  Is  not  from  a  pa- 
rochial point  of  view,  but  it  is  from  the 
point  of  view  of  somebody  who  has 
lived  with  an  APR  in  his  district  and 
seen  how  these  matters  operate. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(At  the  request  of  Mr.  Wkiss  and  by 
unanimous  consent,  Mr.  Li7in>iifi  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  Representa- 
tive LuNDiNz's  amendment  to  elimi- 
nate provisions  for  away-from-reactor 
Interim  storage  of  spent  nuclear  fuel. 

Many  problems  would  be  created  by 
establishing  Interim  storage  sites,  but 
perhaps  the  most  dangerous  is  that  It 
would  encourage  utilities  to  ship  their 


spent  fuel  to  temporary  facilities.  In 
fact,  according  to  some  projections, 
there  could  be  more  than  8,000  truck- 
loads  of  spent  fuel  shipped  annually 
from  nuclear  plants  to  storage  facili- 
ties by  the  year  2000. 

The  potential  for  disaster  created  by 
this  increase  in  handling  and  trans- 
porting nuclear  fuel  is  enormous.  Mil- 
lions of  lives  could  be  endangered 
should  an  accident  occur  in  a  densely 
populated  area  such  as  New  York  City. 
If  the  thought  of  shipping  nuclear 
fuel  through  the  streets  of  New  York 
*<<  unthinkable  to  anyone  who  has  at- 
tempted Lu  drive  those  streets,  consid- 
er that  the  .State  of  New  York  has  al- 
ready battlf'O  with  the  Federal  Gov- 
ern ment  over  regulations  that  would 
allow  li?':Ardou&  shipments  through 
the  city. 

Prom  our  .perience  in  New  York, 
we  have  lea  ned  that  Pederal  legisla- 
tion on  nucl  ar  waste  disposal  must  in- 
clude as  a  undamental  principle  the 
prote\:tlon  oi  public  health.  The  nucle- 
ar industry  has  been  promoting  a  Ped- 
eral KFR  program  so  that  they  will  be 
absolved  of  the  responsibility  of  stor- 
ing spent  nuclear  fuel.  But  it  is  their 
responsibility,  not  that  of  the  taxpay- 
ers who  should  not  have  to  bear  the 
cost  and  the  danger  of  time  bombs 
rumbling  through  their  neighbor- 
hoods. 

We  must  speak  for  the  local  commu- 
nities which  will  be  responsible  ulti- 
mately for  the  health  and  welfare  of 
their  citizens,  should  a  transportation 
accident  occur. 

In  a  draft  study,  the  National  Acade- 
my of  Sciences  has  characterized  the 
Pederal  plan  for  regulating  radioactive 
transport  as  primitive.  The  Academy 
predicts  that  serious  Impasses  will 
occur  between  State  and  local  officials 
if  localities  are  not  offered  a  stronger 
say  in  regulating  fuel  shipments 
through  their  areas. 

Without  a  dramatic  shift  in  the  Ped- 
eral policy  toward  transportation  of 
hazardous  wastes,  the  probability  of 
serious  accidents  is  bound  to  increase. 
That  shift  begins  with  the  passage  of 
the  Lundine  amendment. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man, and  I  think  he  raises  a  very  good 
point.  For  those  Members  who  are  not 
that  familiar  with  the  situation,  the 
question  Is.  Are  you  going  to  keep  the 
spent  fuel  rods  at  the  end  of  the  nucle- 
ar generating  process  at  the  site  of  the 
reactor,  or  are  you  going  to  ship  them 
all  over  the  country  to  various  away- 
from-reactor  storage  sites,  thereby  in- 
curring possible  danger?  I  thank  the 
gentleman  for  his  contribution,  and  I 
urge  the  adoption  of  the  amendment. 
Mr.  LUJAN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  think  the  thing  we 
need  to  remember  that  we  are  provid- 
ing for  in  the  legislation  is  a  last  resort 
interim  storage  facility.  I  emphasize, 
the  last  resort  facility,  because  none  of 


us  want  to  get  into  the  situation  where 
because  we  do  have  interim  storage  fa- 
cilities, that  it  would  delay  the  con- 
struction of  a  repository  site. 

The  reason  that  we  put  this  in  here 
is  because  we  have  all  kinds  of  testimo- 
ny and  information  about  reactors 
that  are  getting  full.  The  capacity  for 
the  spent  fuel  rods  is  being  exhausted. 
We  have  information  that  by  1989  or 
1990  that  we  will  have  some  39  reac- 
tors where  they  will  not  have  the  ca- 
pacity at  the  sites. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  Certainly. 

Mr.  PUQUA.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding,  and  I 
wish  to  amplify  on  the  gentleman's  re- 
marks. Many  of  the  operating  reactors 
now  are  approaching  capacity  for  stor- 
age of  spent  fuel  rods,  and  there  is  a 
need  which  Is  further  exacerbated  by 
the  fact  that  we  as  a  Congress  and  the 
the  Government  have  not  moved  for- 
ward with  some  type  of  permanent  dis- 
posal for  high-level  waste.  This  Is  not 
the  fault  of  the  utilities;  It  is  the  fault 
of  Congress  and  the  fault  of  the  Gov- 
ernment. That  Is  why  this  APR  is 
needed  as  an  interim  method. 

Hopefully,  we  will  not  have  to  use  it. 
but  should  there  be  some  type  of 
delay,  legitimate  or  not.  In  construc- 
tion of  the  permanent  facility,  at  least 
we  have  some  means  whereby  we  can 
give  relief  to  many  of  the  reactors. 

I  know  the  gentleman  pointed  out 
that  some  38  reactors  are  approaching 
capacity  at  this  time,  and  that  is  why 
this  amendment  should  be  defeated. 

Mr.  LUJAN.  That  is  exactly  correct, 
and  let  me  continue  on. 

What  happens  if  the  reactor  site  is 
full  and  we  do  not  have  the  repository 
ready?  The  only  alternative,  of  course, 
is  either  to  ship  it  off  to  some  other 
reactor  site,  which  makes  the  problem 
even  worse,  or  that  we  shut  down  the 
reactor  completely.  We  have  been  very 
careful  to  specify  that  it  would  be  only 
at  existing  Federal  sites,  so  that  any 
Member  does  not  have  to  worry  about 
whether  or  not  a  new  interim  storage 
facility  is  going  to  come  into  his  dis- 
trict. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  will  In  a  minute,  be- 
cause I  want  to  make  a  point  to  the 
author  of  the  amendment;  that  in  his 
own  home  State  of  New  York,  for  ex- 
ample, there  are  three  reactors  that 
are  presently  facing  that  problem.  The 
Power  Authority  of  the  State  of  New 
York  has  one  called  the  J.  A.  Pitzpa- 
trlck.  Unit  Three  at  Indian  Point;  and 
one  at  Rochester  Gas  &  Electric  has 
one,  so  even  in  his  own  State  we  face 
this  same  problem  of  having  to  shut 
down  a  reactor  because  we  do  not  have 
any  place  to  take  the  spent  fuel  rods. 

If  the  final  repository  is  not  ready.  I 
agree  with  the  gentleman,  we  would 
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not  want  to  delay  the  repository,  but 
we  have  to  be  careful  that  we  do  have 
some  contingency  plan  in  the  event 
that  the  repository  slows  down  and 
there  is  not  any  room  for  the  spent 
fuel  rods. 

Now.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man. Strictly  on  the  point  of  how 
much  capacity  is  needed,  does  the  gen- 
tleman accept  the  Department  of 
Energy.  June  1982,  report  that  indi- 
cates that  with  transshipment  there  is 
only  a  need  for  8  metric  tons  by  1986, 
and  for  400  metric  tons  by  1990,  and 
that  we  do  not  get  up  to  the  1,700 
metric  tons  here  authorized  until  after 
the  year  1993? 

Mr.  LUJAN.  I  will  tell  the  gentleman 
that,  as  he  knows,  in  drafting  legisla- 
tion one  Just  comes  up  with  some  fig- 
ures. I  am  not  totally  certain  1,900 
metric  tons  is  the  answer  to  all  the 
problems.  I  will  just  tell  the  gentle- 
man that  there  were  some  who  wanted 
more  and  there  were  some  who  wanted 
less,  and  we  just  compromised  at  a 
figure  of  1.900. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield. 

Mr.  CORCORAN.  Mr.  Chairman,  I 
want  to  thank  my  friend  from  New 
Mexico  for  yielding.  Of  course,  we  can 
look  at  what  the  E>epartment  of 
Energy  has  to  say  on  this  question  and 
Interpret  Its  recommendation  as  we 
want. 

Mr.  CORCORAN.  However,  Mr. 
Chairman,  one  of  the  other  Pederal 
agencies  that  has  evaluated  this  prob- 
lem of  need,  which  is  a  crucial  element 
in  this  whole  debate,  has  been  the 
agency  with  responsibility  for  the  reg- 
ulation of  the  nuclear  industry  and, 
particularly,  of  course,  the  utilities 
that  are  using  nuclear  power  on  a  com- 
mercial basis,  and  that  is  the  U.S.  Nu- 
clear Regulatory  Commission.  Perhaps 
it  is  coincidental,  but  their  report  is 
dated  June  1982,  and  this  is  based  on 
the  assumption,  which  is,  I  believe,  the 
compelling  assumption  that  all  the 
committees  of  the  House  have  used, 
Mr.  Chairman,  in  trying  to  determine 
just  what  the  magnitude  of  the  need 
is.  and  that  Is  that  the  final  repository 
will  not  be  coming  on  line  until  some- 
time between  1998  and  the  year  2000, 
probably  closer  to  the  end  of  that 
timeframe. 

Now,  the  gentleman  from  New  York 
(Mr.  LtWDiWE)  has  already  said  that 
even  the  DOE  report  indicates  that 
the  problem  becomes  one  of  constipa- 
tion, shall  we  say,  in  1983.  What  we 
are  dealing  with  here  is  a  timeframe 
around  the  turn  of  the  century. 

If  we  look  at  the  NRC  report,  what 
that  shows  is  that  the  following  utili- 
ties—and I  will  not  take  the  time  of 
the  House  to  read  the  names  of  all 
these  utilities— will  be  in  trouble  long 


before  1998  and  the  year  2000— and  I 
will  read  Just  a  few  of  them— 

Alabama  Power  &  Light,  1992;  Ar- 
kansas Power  &  Light,  1987;  Boston 
Edison  Co.,  1994;  Commonwealth 
Edison  Co.  of  Chicago,  1989:  and  Flori- 
da Power  &  Light,  1987. 

So  what  we  are  saying  is  that  the 
need  will  arise  long  before  the  final  re- 
pository becomes  operational,  and 
that  is  why  section  135  ought  to  be 
protected  as  is  and  that  Is  why  the 
Lundine  amendment  ought  to  be  re- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  (Mr. 
LuJAN)  has  again  expired. 

(On  request  of  Mr.  Corcoran  and  by 
unanimous  consent,  Mr.  Lujan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LUJAN.  Mr.  Chairman,  let  me 
tell  the  gentleman  that  he  Is  absolute- 
ly correct  on  the  list  of  power  compa- 
nies that  he  read. 

Mr.  CORCORAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  is  this  the 
gentleman  from  Illinois  to  whom  he  is 
making  reference? 
Mr.  LUJAN.  Yes.  I  am  sorry. 
Mr.  Chairman,  if  we  total  those  up. 
the  NRC  has  suggested  that  by  the 
year  199i0— now,  that  is  just  8  years 
away— by  the  year  1990  we  will  have  a 
shortfall  of  roughly  2,800  metric  tons 
storage  capacity  at  reactor  site,  and  we 
are  only  authorizing  1,900  metric  tons 
as  a  very  last  resort. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LUNDINE.  Mr.  Chairman,  let 
me  ask  the  gentleman,  is  It  not  true 
that  the  NRC  has  also  said  that  these 
figures  assume  no  transshipment  be- 
tween pools  owned  by  the  same  utility 
and  they  assume  no  dry  storage  tech- 
nology, which  the  NRC  is  pushing 
Itself  to  try  to  implement  in  develop- 
ing these  numbers? 

Mr.  LUJAN.  Mr.  Chairman,  here  is 
what  I  have  found:  Even  allowing  for 
construction  of  additional  reactor  site 
cooling  ponds  and  for  reracking  of  the 
spent  fuel,  shortfalls  in  reactor  stor- 
age capacity  are  anticipated.  This 
analysis  shows  a  shortfall  in  spent  fuel 
capacity  of  roughly  2.800  metric  tons 
by  1990. 

I  have  always  found  that  anytime  we 
get  into  a  discussion  of  some  kind  and 
we  want  to  quote  figures,  or  anybody 
does— DOE  or  NRC  or  EPA  or  any 
governmental  agency— we  can  always 
find  some  figure  to  justify  what  we  are 
trying  to  sell.  In  this  particular  case— 
and  I  am  being  honest  about  It— we 
compromised  at  1,900  because  some 
wanted  more  and  some  wanted  less, 
and,  frankly,  that  is  the  only  way  we 
could  come  up  with  an  acceptable 
figure. 

I  reiterate  that  this  is  simply  a  last 
resort   interim   storage   facUity,   and 


that  we  will  need  it.  There  Is  no  ques- 
tion in  my  mind  that  such  a  facility 
would  be  needed,  and  we  would  be 
foolish  in  stripping  this  figure  from 
the  bill. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  as  the  debate  on  this 
amendment,  which  I  oppose,  moves 
on.  I  think  we  should  not  lose  sight  of 
the  purposes  of  this  bill,  and  I  would 
like  to  make  a  very  quick  walk- 
through of  what  we  are  trying  to  do 
with  respect  to  this  bill  and  point  out 
why  this  amendment  does  not  make 
sense  when  we  take  a  look  at  it  in  that 
way. 

The  major  purpose  of  this  bill  Is  to 
come  up  with  the  selection  of  a  final 
permanent  repository,  a  resting  place 
for  spent  nuclear  fuel.  Under  the 
terms  of  the  bUl  the  timetable  calls  for 
a  selection  by  1987.  There  Is  a  possibil- 
ity of  an  extension  for  a  year,  but  at 
the  latest  that  selection  would  occur 
in  1988. 

As  has  already  been  mentioned  In 
this  debate,  the  Department  of  Energy 
estimates  that  the  completion  of  that 
final  repository  may  take  as  much  as 
10  years  or  more  so  that  the  repository 
would  not  be  available  for  the  Intro- 
duction of  spent  fuel  imtll  1998  or 
later,  and  if  It  Is  like  most  things 
around  here,  it  could  be  up  Into  the 
year  2000  or  beyond. 

Now,  what  do  we  do  to  take  care  of 
the  spent  fuel  problems  that  will  occur 
and  are  occurring  In  nuclear  generat- 
ing plants  all  across  the  country  be- 
tween now  and  the  year  2000? 

Well,  another  purpose  of  the  bill  is 
this:  Section  131,  starting  on  page  65. 
and  continuing  through  sections  132, 
133,  and  134,  provides  for  expedited 
consideration  of  applications  for  ex- 
pansion of  onsite  storage  of  these 
spent  fuels,  and  certainly  there  is  a 
crying  need  for  these  expedited  proce- 
dures. Generally  speaking,  I  would  say 
there  is  agreement  that  these  expedit- 
ed procedures  for  the  licensing  of 
these  onsite  facilities  are  needed,  and 
if  there  is  no  final  resting  place  by 
1998,  obviously  there  is  going  to  have 
to  be  some  consideration  for  the  ex- 
pansion of  onsite  storage. 

Now,  there  are  going  to  be  certain 
delays.  We  have  seen  this  happen  in 
the  past.  There  are  going  to  be  regula- 
tory delays  and  other  delays,  and 
there  are  those  of  us  who  feel  there 
should  be  a  safety  valve  program  writ- 
ten in  here.  That  is  why  in  sectitm  135, 
on  page  72,  we  provide  for  a  very  small 
amount  of  storage  capability,  the  stor- 
age of  1,900  metric  tons  at  present 
Pederal  faculties.  We  are  not  talking 
about  the  construction  of  new  facili- 
ties; we  are  talking  about  the  possibili- 
ty of  storage  at  present  Pederal  facill- 
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ties  that  are  handling  or  storing  de- 
fense waste. 

Now.  this  1.900  metric  tons  amounts 
to  about  3  percent  of  the  spent  fuel 
that  will  be  generated  between  now 
and  the  year  2000.  and  this  ability  or 
this  storage  capacity  cannot  be  used 
unless  there  are  certain  findings  that 
are  made  by  the  NRC,  the  Nuclear 
Regulatory  Commission.  On  page  74. 
we  see  listed  those  findings  that  must 
be  made  by  the  NRC  before  a  utility 
has  access  to  these  Federal  facilities, 
and  that  is  why  they  have  to  show- 
that  the  storage  capacity  cannot  be 
reasonably  provided  at  their  facilities, 
either  onsite  or  at  another  nuclear  fa- 
cility that  they  own.  and  that  they 
have  been  pursuing  and  aie  diligently 
pursuing  licensing  alternatives.  If  they 
show  to  the  satisfaction  of  the  NRC 
that  they  have  been  diligently  pursu- 
ing licensing  alternatives  and  they 
show  they  cannot  reasonably  provide 
that  storage  capacity  in  their  own 
system,  then  they  would  have  access 
to  these  Federal  facilities,  and  only 
then. 

So.  as  we  can  see,  this  is  not  an  auto- 
matic right  to  these  Federal  facilities; 
it  is  only  a  safety  valve  in  case  it  is 
needed. 

Otherwise  the  particular  generating 
plant  would  have  to  close  down,  and, 
of  course,  it  is  not  in  the  public  inter- 
est to  cause  that  kind  of  dislocation 
that  could  occur. 

Mr.  Chairman.  I  urge  defeat  of  the 
amendment. 

Mr.  Chairman.  I  do  not  have  time 
now  to  enumerate  all  the  various  utili- 
ties around  the  country  that  are  pro- 
jected to  lose  their  full-core  reserve  by 
the  late  1980s  or  the  1990s.  However, 
I  think  the  Members  should  have  this 
information,  so  I  am  including  for  the 
record  the  following  table: 

NRC  STUOY-JUNE  1982.  UTILITIES  NEEDING  AN    AfR' 
BY  1990 

TABLE  2  -UTILITIES  AND  REACTORS  WITH  PROJECTED 
LOSS  OF  FULL-CORE  RESERVE  PRIOR  TO  1990 
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Mr.  UDALL.  Mr.  Chairman,  we  have 
19  amendments  pending,  and  I  had 
hoped  that  we  could  move  along 
toward  the  conclusion  of  this  bill. 
Therefore,  I  ask  unanimous  consent 
that  all  debate  on  the  pending  amend- 
ment cease  at  1:25  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  MARKEY.  Mr.  Chairman.  I 
object. 

The      CHAIRMAN.      Objection      is 

ISrs.  SCHNEIDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York.  I  think  most  of  us  are 
united  in  favoring  a  comprehensive  nu- 
clear waste  policy,  and  it  is  obvious  that 
the  leadership  of  the  Commerce.  Inter- 
ior, and  Science  Committees  have 
worked  very  hard  to  put  together  a  com- 
promise bill.  The  gentleman's  amend- 
ment strengthens  the  legislation  by 
concentrating  Federal  resources  on  our 
main  purpose— the  establishment  of  a 
deep,  geological  repository  for  the  safe, 
permanent  storage  of  nuclear  waste. 
The  temporary,  away- from-reactor  stor- 
age provided  In  the  bill  is  an  unnecessary 
distraction  from  the  goal,  and  should  be 

Members  may  want  to  keep  tnree 
points  in  mind  when  considering  this 
amendment.  First,  the  Department  of 
Energy's  estimates  as  to  the  amount  of 
away-from-reactor  storage  utilities  will 
need  has  been  continually  revised 
downward  over  the  past  5  years.  It 


now  appears  that  improved  storage 
methods  at  the  site  of  existing  reac- 
tors are  a  cheaper  and  more  effective 
alternative  than  setting  up  separate, 
temporary  facilities  to  hold  spent  fuel 
rods  until  a  permanent  repository  can 
be  established. 

Second,  the  creation  of  AFR  sites 
could  double  the  hazards  associated 
with  transporting  radioactive  materi- 
als, as  these  would  have  to  be  moved 
first  to  temporary  storage  and  then, 
theoretically  at  least,  to  their  final 
resting  place  in  a  permanent  reposi- 
tory. I  think  most  cf  our  constituents 
would  prefer  that  we  keep  the  circula- 
tion of  nuclear  waste  on  our  Nation's 
highways  and  railroads  to  a  minimum. 
Third,  the  language  in  the  bill 
charges  the  utilities  a  one-time  fee  to 
finance  AFR's.  That  leaves  the  tax- 
payers responsible  for  footing  the  bill 
for  any  cost  overruns.  Given  the  De- 
partment of  Energy's  rather  poor 
track  record  in  managing  similar  con- 
tractual arrangements,  it  seems 
unwise  to  give  DOE  a  blank  check  to 
cover  costs  that  private  industry  ought 
to  absorb.  While  the  safe  disposal  of 
nuclear  waste  is  a  public  problem,  the 
responsibility  for  financing  the  solu- 
tion must  rest  with  private  industry. 

The  nuclear  waste  bill  that  we  enact 
should  preserve  an  important  princi- 
ple—it should  avoid  halfway  measures 
and  move  us  directly  toward  our  pri- 
mary goal,  which  Is  to  provide  for  the 
permanent,  safe  storage  of  nuclear 
waste.  Temporary,  away-from-reactor 
storage  sites  just  do  not  measure  up  to 
this  principle.  I  urge  my  colleagues  to 
vote  for  this  amendment. 

Mr.  WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first  let  me  say  that  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentlewoman  from 
Rhode  Island,  Mrs.  Schneider,  on  the 
costs  of  this  provision.  I  think  we 
ought  to  be  aware  that  what  we  are  as- 
suming here  Involves  significant  fur- 
ther costs  to  the  taxpayer.  Through 
its  long  history,  nuclear  power  in  this 
country  has  been  subsidized  over  and 
over  ano  over  again  by  the  taxpayer, 
and  this  is  another  example. 

Second,  what  we  are  doing  with  this 
provision  Is  opening  up  the  possibility 
for  some  very,  very  significant  further 
Involvement  by  the  Federal  Govern- 
ment. 

Mr.  CORCORAN.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  WIRTH.  Let  me  complete  my 
statement,  and  then  I  will  be  happy  to 
yield  if  I  have  time. 

Mr.  CORCORAN.  Mr.  Chairman.  1 
thank  the  gentleman. 

Mr.  WIRTH.  Mr.  Chairman,  as  I  was 
saying,  the  second  Issue  we  have  here 
Is  opening  up  a  large  new  area  for  Fed- 
eral Involvement  with  nuclear  power. 
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In  that  away-from-reactor  storage 
raises  the  possibility  of  the  Federal 
Government  taking  all  kinds  of  re- 
sponsibilities that  should  be  carried  by 
the  private  sector.  We  have  heard  an 
enormous  amount  of  discussion  over 
the  last  2  years  about  the  private  sec- 
tor's assuming  its  responsibilities  and 
limiting  the  responsibility  of  the  Fed- 
eral Government,  and  here  we  are,  in 
a  very  bizarre  fashion,  doing  precisely 
the  opposite,  opening  up  a  very  large 
box— away-from-reactor  storage— into 
which  the  private  sector  is  going  to 
run  with  a  series  of  problems  that  are 
created  by  nuclear  power. 

Third,  I  would  point  out  to  my  col- 
leagues the  language  on  page  72  of 
H.R.  7187.  from  line  16  on.  In  develop- 
ing away-from-reactor  storage,  what 
are  we  allowing  to  happen? 

First,  the  away-from-reactor  storage 
facilities— and  this  Is  lines  16  through 
19— are  exempt  from  the  Nuclear  Reg- 
ulatory Commission's  licensing  proce- 
dure. Why  is  that?  Why  is  there  an  ex- 
emption from  the  licensing  procedure? 
What  are  we  going  to  say  in  this  lan- 
guage they  are  going  to  get  away  with? 

According  to  line  20  through  line  2 
on  page  73,  no  environmental  Impact 
statement  Is  required  In  the  develop- 
ment of  away-from-reactor  storage  ca- 
pability. 

D  1315 

Why  is  that?  Why  is  there  no  Nucle- 
ar Regulatory  Commission  licensing  as 
there  are  for  other  facilities,  and  why 
no  environmental  Impact  statement? 
It  does  not  make  any  sense. 

Something  is  wrong  when,  one,  we 
are  saying  the  Federal  Government  is 
going  to  get  into  this  new  operation 
but  Is  getting  Into  it  without  the  kind 
of  licensing  procedure  and  environ- 
mental impact  statement  that  Is  re- 
quired for  every  other  major  endeavor 
that  is  embarked  upon  by  the  public 
sector  or  the  private  sector. 

To  further  compound  the  problem, 
If  we  get  Into  section  d  on  page  73,  the 
bill  authorizes  the  Department  of 
Energy  to  construct  storage  capacity 
on  any  other  site,  at  any  other  nuclear 
reactor  site,  again  without  an  EIS. 
again  without  licensing.  It  just  does 
not  make  any  sense. 

I  think  the  gentleman  from  New 
York  has  offered  an  amendment  that 
is  rational,  that  says  in  summary  that 
clearly  there  is  a  problem  in  terms  of 
storage.  But  as  the  gentleman  has 
pointed  out,  let  us  push  the  technolo- 
t:y,  let  us  leave  that  responsibility  in 
liie  private  sector.  Let  us  not  have  the 
taxpayer  assimie  the  burden,  as  the 
gentlewoman  from  Rhode  Island  was 
pointing  out.  Let  us  not  develop  a 
whole  series  of  new  responsibilities  for 
the  Federal  Government,  and  let  us 
maintain  the  process  of  licensing 
under  the  Nuclear  Regulatory  Com- 
mission and  maintain  the  very,  very 
Important  process  of  the  environmen- 


tal impact  statement  required  under 
NEPA. 

Mr.  MARKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield  for  purposes 
of  clarification  at  this  point? 

Mr.  MARKEY.  Am  I  going  to  be 
doing  the  clarification,  or  the  gentle- 
man? 

Mr.  CORCORAN,  I  am  going  to  try 
to  clsulf y  the  financing  Issue  discussed 
by  Mr.  Wirth  of  Colorado. 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man. 

Mr.  CORCORAN.  I  thank  the  gen- 
tleman very  much  for  yielding.  On  the 
question  of  financing  the  interim  stor- 
age fund,  our  good  friend  from  Colora- 
do (Mr.  Wirth)  indicated  that  the  tax- 
payers would  have  to  finance  it.  As  the 
gentleman  from  Massachusetts  well 
knows,  section  137  of  the  bill  dealing 
with  the  interim  storage  fund  makes  it 
clear  that  the  generators  of  the  waste 
will  have  to  finance  the  program. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  that  clarification. 

Of  course  the  generators  of  the 
wastes  will  then  dun  their  ratepayers 
and  as  far  as  the  ratepayer  is  con- 
cerned it  is  very  easy  for  him  to  take 
off  his  taxpayer  hat  and  put  on  his 
ratepaylng  hat  and  In  the  wash  some- 
times It  seems  very  difficult  for  him  to 
differentiate  between  one  hand  or  the 
other  In  the  pocket. 

The  problem  here  is  this:  The  utili- 
ties want  an  away-from-reactor  stor- 
age program.  That  is  priority  No.  1.  A 
permanent  waste  bill  is  something 
which  is  desirable,  something  that 
might  take  place  in  1995  or  the  year 
2005.  But  that  is  a  secondary  consider- 
ation. 

We  have  all  of  this  waste  building  up 
at  our  existing  reactors  and  It  Is  so 
critical  for  us  to  say  to  the  utilities 
that  we  get  away-from-reactor  storage 
capacity. 

Why  is  that?  The  problem  Is  this: 
The  utilities  do  not  want  to  build  any 
more  storage  capacity  onsite.  When  a 
nuclear  powerplant  is  licensed  you 
have  one  building  that  has  the  reactor 
generating  aU  of  the  electricity.  The 
fuel  rods  in  that  building,  when  they 
wear  out,  when  they  cannot  produce 
any  more  electricity,  are  put  in  a 
building  right  next  door  in  a  swim- 
ming pool,  where  they  are  going  to  be 
held  until  a  permanent  waste  reposi- 
tory can  be  constructed  in  this  coun- 
try. 

The  waste  will  then  be  put  on  trucks 
and  transported  to  the  permanent  re- 
pository. 

What  the  utilities  are  saying  is 
rather  than  having  us,  as  our  waste 
builds  up  onsite,  build  an  additional 
swimming  pool  next  to  the  existing 
one.  we  want  it  to  be  put  in  another 
place  maybe  500  miles  away  or  maybe 


1,000  miles  away.  Put  the  nuclear 
waste  on  the  highway  and  drive  it  to 
an  away-from-reactor  storage  facility. 
Then  in  15  or  20  years  when  the  per- 
manent nuclear  repository  is  con- 
structed, then  take  it  from  the  AFR 
and  put  it  in  the  permanent  reposi- 
tory. 

Here  is  the  problem:  We  will  never 
have  a  permanent  repository  if  the 
utilities  do  not  have  a  need  for  one.  If 
we  take  the  problem  the  utilities  now 
have  of  getting  their  wastes  off  of 
their  own  premises,  then  the  pressure 
which  win  be  applied  to  deal  with  the 
problem  of  permanent  waste  disposal 
will  be  alleviated.  As  a  result,  all  of  the 
political  consensus  which  wraps 
around  this  bill  today  will  be  some- 
what mitigated  since  the  key  party  to 
having  a  permanent  repository  will 
now  have  its  problems  somewhat 
pushed  back  in  time  into  the  indefi- 
nite future. 

What  we  have  to  do  is  to  say  to  the 
utilities:  "Why  don't  you  make  appli- 
cations for  additional  storage  capacity 
onsite;  why  don't  you  make  applica- 
tion to  go  to  dry  cask  technology  of 
nuclear  wastes  onsite;  why  don't  you 
make  requests  for  transshipment  be- 
tween your  own  utilities  In  a  very 
small  local  area  and  try  to  minimize 
the  amount  of  travel  of  this  nuclear 
waste?" 

For  every  nuclear  powerplant  in  this 
country,  every  1,000  megawatts,  it 
means  about  40  to  60  truck  shipments 
per  year  of  nuclear  waste  on  the  high- 
ways heading  toward  this  away-from- 
reactor  facility. 

We  do  not  have  any  need  for  an 
away-from-reactor  facility.  We  do  not 
have  any  problem  with  telling  the  util- 
ities to  build  additional  storage  capac- 
ity onsite. 

Diablo  Canyon.  Pilgrim,  Three-Mlle 
Island,  Seabrook,  Florida  Power  & 
Light.  North  Carolina  Power  &  Light, 
no  matter  where  you  come  from,  we 
wiU  help  you  expedite  through  the  De- 
partment of  Energy,  through  the  Nu- 
clear Regulatory  Commission,  a  proc- 
ess that  makes  It  possible  for  you  to 
take  care  of  your  own  problems. 

It  is  not  the  job  of  the  Federal  Gov- 
ernment to  bail  out  the  private  sector. 
It  is  not  our  job  to  put  together  a  pro- 
gram that  ought  to  be  put  together  by 
the  private  sector  or  the  self-help  pro- 
gram for  a  problem  which  the  utilities 
have  created  and  for  which  they  have 
the  facilities  and  the  capacity  to  deal 
with  themselves. 

We  are  talking  about  the  Federal 
Government  Injecting  itself  into  an 
area  of  the  private  sector  that  it  has 
no  business  being  in  until  there  is  a 
permanent  repository  which  is  a  legiti- 
mate Federal  responsibility.  There  is 
no  role  for  the  Federal  Government  In 
bailing  out  the  utilities  for  the  short 
term. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Markby)  has  expired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent  Mr.  Markey 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  MARKEY.  I  am  glad  to  yield. 
Mr.  MARRIOTT.  My  friend  knows  1 
share  his  concerns  about  getting  a  per- 
manent repository  and  doing  it  proper- 
ly- 
Let  me  ask  this  question.  The  gentle- 
man brings  up  the  point  that  the  ex- 
isting reactors  now  have  the  capability 
of  storing  all  of  the  spent  fuel  without 
going  to  AFR's.  Does  the  gentleman 
believe  that  they  would  have  little  dif- 
ficulty getting  licensing.  No.  1  from 
the  NRC  to  do  that  and  does  he  be- 
lieve that  the  storing  in  these  reactors, 
some  of  which  are  very  close  to  large 
population  areas,  would  be  as  safe  in 
the  long  run  as  transferring  them  to 
some  AFR? 

Does  the  gentleman  have  reactors  in 
his  district?  Would  the  gentleman's 
people  sign  off  on  increasing  the  stor- 
age capacity  at  the  reactor?  Do  they 
feel  no  problems  with  that  possibility? 
Mr.  MARKEY.  This  is  a  Republican 
administration.  The  Republican  ad- 
ministration is  in  office  on  the  pledge 
that  it  is  going  to  try  to  cut  redtape. 
reduce  and  minimize  bureaucratic  in- 
terference with  private  sectors  activi- 
ties. If  between  you  and  I.  Nunzio  Pal- 
ladino,  Don  Hodel.  and  Ronald 
Reagan  we  cannot  put  together  a  pro- 
gram which  expedites  the  construction 
of  additional  onsite  capacity  for  our 
nuclear  power  facilities,  then  there  is 
something  terribly  wrong. 

Second.  30  percent  of  the  electricity 
in  New  Elngland.  and  in  my  district,  is 
generated  from  nuclear  power.  My  dis- 
trict would  much  prefer  to  keep  the 
wastes  onsite  until  there  is  a  perma- 
nent repository  and  then  once  put  it 
on  the  highways  and  take  it  through 
the  distict. 

Let  me  tell  the  gentleman  something 
else.  We  are  all  deluding  ourselves  if 
we  believe  this  stuff  is  going  to  be  put 
on  the  highways  and  we  are  not  going 
to  see  the  granola  crowd  and  some 
ponytail  crowd  out  there  protesting. 
This  is  going  to  be  like  the  nuclear 
freeze  movement.  There  are  going  to 
be  middle-class  mothers  and  fathers 
out  in  the  middle  of  the  highway 
saying  "What  are  you  doing  putting 
nuclear  wastes  on  our  highways  when 
you  do  not  have  any  reason  to  do  so?" 
I  do  not  think  we  have  any  idea  of 
the  political  volatility  of  this  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Markty)  has  again  expired. 

(At  the  request  of  Mr.  Marriott  and 
by  unanimous  consent  Mr.  Markiy 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  New  York  briefly. 

Mr.  LUNDINE.  I  think  the  whole 
idea  of  the  technology  push  that  the 
gentleman  has  alluded  to  operates 
here.  too. 

It  has  been  the  Nuclear  Regulatory 
Commission  that  has  been  encourag- 
ing the  utilities  to  adopt  dry  storage 
on  top. 

TVA  is  proving  this  can  be  done.  We 
are  not  talking  about  some  technology 
that  is  in  the  far  distant  future,  nor 
are  we  talking  about  a  regulatory 
agency  that  in  any  way  is  hostile  to 
what  the  gentleman  has  suggested 
should  occur. 

Mr.  MARKEY.  If  I  may  reclaim  my 
time,  there  has  never  been  in  the  his- 
tory of  this  country  one  utility  that 
has  asked  for  permission  to  expand  its 
onsite  capacity.  Utilities  have  re- 
racked.  They  have  tried  to  use  to  the 
best  of  their  ability  the  space  available 
in  the  existing  water  cooling  area.  But 
they  have  never  asked  to  build  addi- 
tional facilities. 

There  is  something  wrong  with  that 
and  what  is  wrong  with  it  is  clearly 
the  need  for  the  utility  industry  to 
come  to  big  sugar  daddy,  to  come  to 
the  big  Federal  Government  and  say 
"You  build  them  for  us;  you  figure  out 
how  to  solve  the  problem  because  we 
do  not  want  to  do  It.  We  promised  you. 
we  promised  the  people  when  we  built 
these  nuclear  powerplants  in  their 
area  that  we  would  take  care  of  the 
problem.  But  now  Federal  Govern- 
ment, you  do  it  instead." 

But  now  when  push  comes  to  shove 
they  want  you.  big  daddy,  to  pick  up 
the  bill,  and  I  do  not  think  we  ought 
to  do  it. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  think  the  gentleman 
is  mistaken  In  his  statement.  He  con- 
tinually says  that  the  Federal  Govern- 
ment Is  going  to  pay  for  all  these 
things.  The  bill  provides  that  the 
users,  the  utilities  are  the  ones  that 
are  going  to  have  to  pay  for  It. 

The  gentleman  says  well,  then,  they 
will  Just  pass  It  on  to  the  ratepayers. 

The  alternative  Is  that  the  Federal 
Government  pick  up  the  tab.  I  guess 
that  Is  what  the  gentleman  Is  advocat- 
ing, that  the  Federal  Government  pick 
up  the  tab  Instead  of  the  utilities  pick- 
ing up  the  tab.  I  really  cannot  under- 
stand what  side  the  gentleman  Is  on. 

Mr.  MARKEY.  Let  me  reclaim  my 
time. 

The  gentleman  from  New  Mexico 
makes  a  mistake  in  leaving  the  Impres- 
sion on  his  listeners  that  the  cost  to 
the  same  whether  you  put  It  off  site  or 
you  put  It  on  site.  In  fact,  it  costs  twice 
as  much  to  put  it  offsite  In  an  AFR  as 
It  does  to  put  it  onsite:  that  to.  the  tax- 


payer/ratepayer,   depending    on    the 
hat.  gets  stuck  with  the  bill. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
move  to  strike  the  requtolte  number  of 
words. 

Could  I  enter  Into  a  colloquy  with 
the  author  of  the  amendment  because 
I  think  it  is  an  important  issue  to  dis- 
cuss. Does  not  the  present  bill  require 
the  utilities  to  try  to  expand  onsite 
storage  before  they  apply  for  AFR's? 

Mr.  LUNDINE.  Will  the  gentleman 
yield? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman. 
Mr.  LUNDINE.  Yes. 
Mr.  MARRIOTT.  Then  I  do  not  un- 
derstand what  the  problem  is.  If  we 
have  enough  capacity  to  store  1,900  or 
2.800  metric  tons  at  the  present  reac- 
tor site  then  what  Is  the  controversy? 
We  have  then  only  to  go  to  AFR's  If 
in  fact  it  was  necessary  and  the  reaw:- 
tors  could  make  that  point. 

No.  2.  the  State  still  has  a  veto  on 
that,  do  they  not.  that  requires  a  two- 
House  congressional  override? 

So  I  do  not  understand  if  those  two 
things  are  In  place  why  we  need  this 
amendment. 

Mr.  LUNDINE.  If  the  gentleman  will 
yield,  the  problem  is  you  are  creating 
a  presumption  that  there  to  a  need  for 
a  Federal  facility  if  thto  amendment  to 
rejected  and  all  you  have  to  a  regula- 
tory proceeding  to  determine  whether 
or  not  the  utility  Is  making  the  efforts 
that  they  can. 

Third,  you  do  not  have  to  consider 
any  new  technology.  We  are  just  at  a 
breakthrough  point  that  If  we  relieve 
thto  and  we  provide  that  the  answer  to 
thto  to  away-from-reactor  storage 
pooto.  we  win  see  the  development  of 
dry  storage  and  other  new  technol- 
ogies for  at-reactor-slte  dtoposltlon  or 
Interim  storage  absolutely  grind  to  a 
halt. 

Believe  me,  I  have  seen  It.  I  have 
seen  It  where  they  have  It  In  a  pool 
and  as  soon  as  you  say  you  do  not 
have  any  permanent  right  to  keep  It 
here,  they  say  take  us  to  court. 

The  push  to  not  toward  solving  the 
problem  where  It  to.  The  push  will  be 
to  get  rid  of  It  and  the  gentleman  to 
entirely  correct;  the  only  protection 
we  have  to  that  the  NRC.  as  the  gen- 
tleman from  New  Mexico  correctly 
pointed  out,  does  have  these  three  cri- 
teria before  they  can  authorize  an 
AFR. 

Mr.  MARRIOTT.  If  I  could  make 
one  other  point.  If  In  fact  we  put  It  at 
the  reactor  and  we  do  not  have  an 
APR,  It  seems  to  me  that  might  expe- 
dite the  permanent  repository  process. 
Mr.  LUNDINE.  Exactly. 
Mr.  MARRIOTT.  Which  may  not  be 
good.  That  to,  we  may  not  be  ready  yet 
In  the  next  year  or  year  after  to  say 
how  we  are  going  to  store  thto  stuff  on 
a  permanent  basto  and  you  may  well 


be  forcing  us  to  make  some  dectoion 
we  do  not  want  to  make. 

Mr.  LUNDINE.  If  the  gentleman  will 
yield  on  that  point,  I  agree  with  the 
Reagan  admlntotratlon  and  with  thto 
Department  of  Energy  that  It  to  at>so- 
lutely  Imperative  that  we  accelerate 
the  final  repository,  the  final  dtoposl- 
tlon. We  have  delayed  In  thto  country 
for  30  years  the  development  of  a  re- 
pository. I  think  the  gentleman's  anal- 
ysto  to  correct. 

Mr.  MARRIOTT.  If  I  could  reclaim 
my  time,  the  point  I  want  to  make  to 
when  you  go  out  to  a  western  State 
where  you  have  underground  water 
table  problems,  salt  problems,  proxim- 
ity to  national  parks,  you  do  not  make 
those  dectolons  overnight.  I  do  not 
want  to  be  put  In  the  position  where 
they  are  going  to  ramrod  something 
down  our  throat  because  we  are  forced 
to  because  we  have  no  AFR's. 

Mr.  CORCORAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARRIOTT.  I  am  happy  to 
yield  to  my  friend. 

Mr.  CORCORAN.  I  thank  my  friend 
from  Utah  for  yielding  because  one  of 
the  issues  here  is  whether  or  not  with 
the  adoption  of  the  Lundine  amend- 
ment the  pressure  and  the  authority 
would  be  in  the  legislation  to  require 
the  Nuclear  Regulatory  Commission 
to  make  certain  that  the  utilities  have 
exhausted  all  of  the  other  remedies 
before  going  to  the  last  resort. 
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One  of  the  unfortimate  conse- 
quences, Mr.  Chairman,  of  the  Lun- 
dine amendment  to  that  it  strikes  out 
section  135,  subsection  (I),  which  re- 
quires that  the  NRC  issue  the  guide- 
lines and  implement  requirements  so 
that  the  utilities  in  fact  exhaust  all  of 
these  other  technologies,  exhaust  all 
of  the  other  steps,  to  make  certain 
that  they  solve  their  problems  them- 
selves. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
would  just  like  to  say  that  I  applaud 
what  to  trying  to  be  done  by  removing 
the  AFR's,  but  I  think  it  causes  more 
potential  damage  than  it  does  good. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mrv  MARRIOTT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LUNDINE.  Mr.  Chairman,  the 
whole  F>oint  I  have  tried  to  make  to 
the  gentleman  from  Illinois  to  that 
thto  amendment  eliminates  the  entire 
AFR  section,  and  If  there  to  no  author- 
ization for  an  AFR,  then  there  to  no 
reason  to  limit  it  to  Federal  sites  and 
there  to  no  reason  to  have  NRC  crite- 
ria. The  purpose  of  thto  amendment  to 
to  try  to  solve  the  problem  on  site,  not 
at  away-from-reactor  storage  sites. 

Mr.  MARRIOTT.  I  would  just 
simply  conclude,  if  I  have  any  time 
left,  to  say  that  I  think  the  amend- 
ment to  a  bad  one.  The  present  bill 
provides  reasonable  stopgaps.  I  would 
urge  that  we  support  the  bill. 


Ms.  FERRARO.  Mr.  Chairman,  I 
move  to  strike  the  requtolte  number  of 
words,  and  I  rtoe  in  support  of  the 
amendment. 

Mr.  Chairman,  the  amendment 
before  us  really  might  be  referred  to 
as  a  prime  purpose  amendment.  By 
that  I  mean  that  the  amendment  will 
help  to  preserve  the  prime  purpose  of 
the  legislation  before  us. 

It  to  generally  understood  that  thto 
bin  to  designed  to  move  the  nuclear 
power  industry  toward  a  permanent 
repository  for  spent  fuel.  Yet  one  pro- 
vtolon  of  the  bill  would  establish  what 
the  industry  has  referred  to  as  a  "last 
resort"  option— a  federally  supplied  in- 
terim storage  facility  with  a  capacity 
of  1,700  metric  tons  of  spent  fuel  from 
civilian  reactors. 

As  the  gentleman  from  New  York 
(Mr.  Lundine)  has  made  clear,  such  a 
facility  to  very  likely  to  become  one  of 
first  reliance  for  the  industry  rather 
than  last  resort.  Given  the  alterna- 
tives of  expanding  their  own  onsite 
storage  capacity  or  taking  advantage 
of  a  ready  made  Federal  facility,  utili- 
ties are  sure  to  take  the  easiest  and 
cheapest  course. 

The  amendment  before  us  would 
eliminate  the  requirement  for  a  Feder- 
al interim  storage  capacity.  At  the 
same  time,  the  amendment  leaves  in 
the  bill  the  provtolons  which  acceler- 
ate Federal  research,  development, 
and  demonstration  programs  for  cost- 
effective  technologies  for  storing  spent 
fuel  onsite.  It  would  atoo  expedite 
NRC  licensing  of  onsite  storage  capac- 
ity. 

The  proposed  interim  storage  facili- 
ty has  been  justified  as  necessary  to 
avoid  a  crunch  in  extoting  storage 
space.  The  fact  to,  however,  that  esti- 
mates of  needed  storage  capacity  have 
steadily  been  revtoed  downward  in 
recent  years.  While  the  Department  of 
Energy  estimated  in  1977  that  1,700 
metric  tons  of  interim  storage  would 
be  required  by  1983.  the  latest  Depart- 
ment estimates  are  that  utilities  wiU 
not  need  any  Federal  capacity  until  at 
least  1986. 

Another  argument  against  building 
the  interim  storage  facility  to  the  in- 
crease in  transportation  and  handling 
of  spent  nuclear  fuel  which  would 
result.  I  have  been  actively  involved  in 
the  Department  of  Transportation's 
efforts  to  draft  new  regulations  gov- 
embig  the  transportation  of  spent 
fuel.  The  DOT'S  first  plan  was  widely 
criticized  by  city  officiato  and  environ- 
mental groups  on  grounds  that  it  did 
not  adequately  provide  for  the  safety 
of  residents  of  metropolitan  areas 
through  which  spent  fuel  would  be 
shipped.  Those  concerns  were  under- 
scored earlier  thto  year  when  a  Federal 
dtotrict  court  judge  in  New  York 
struck  down  the  proposed  regulations. 
The  judge  ruled  that  DOT  had  not 
given  sufficient  consideration  to  the 
possible  use  of  alternative  modes  of 


transportation  to  the  highways,  and 
that  more  emphasto  must  be  placed  on 
the  problems  surrounding  shipments 
through  densely  populated  urban 
areas. 

The  Department  of  Transportation 
has  announced  its  intention  to  appeal 
the  dectoion,  but  the  status  of  Federal 
regulation  of  spent  fuel  shipments  to 
very  much  In  doubt.  Given  the  likeli- 
hood that  establtohment  of  an  interim 
storage  facility  would  result  in  an  ad- 
ditional 4.750  truck  shipments  of  spent 
fuel.  I  believe  it  would  be  ill-advtoed  to 
require  such  a  facility  be  created 
before  the  transportation  questions 
are  resolved. 

As  I  said  earlier,  this  amendment 
serves  only  to  reinforce  the  principal 
purpose  of  the  Nuclear  Waste  Policy 
Act,  which  to  to  encourage  new  initia- 
tives to  develop  permanent  repositor- 
ies for  spent  fuel.  I  urge  adoption  of 
the  amendment. 

Mr.  UDALL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  cease  In  10 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  1  minute  each. 

(By  unanimous  consent.  Mr.  Weiss 
and  Mr.  Downey  yielded  their  time  to 
Mr.  LtmniNE.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Kdc.) 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague,  the  gentleman  from 
New  York  (Mr.  Lundine),  to  delete  the 
interim  storage  provtolons  of  H.R. 
3809,  the  Nuclear  Waste  Dtoposal  Act, 
and  I  congratulate  him  for  hto  hard 
work. 

First,  let  me  say  how  much  I  appre- 
ciate the  very  hard  work— and  hard 
bargaining  by  everyone  that  went  into 
thto  nuclear  waste  biU.  Devtoing  a  plan 
for  permanent  nuclear  waste  storage 
has,  I  know,  often  been  a  thankless 
task.  Members  of  both  sides  of  the 
atole  who  have  worked  long  and  hard 
on  thto  legtolatlon  deserve  our  thanks, 
and  atoo  our  congratulations  for 
coming  up  with  a  fair  and  workable 
long-term  solution. 

I  want  to  emphasize  as  well  that  my 
concern  about  the  interim  storage  pro- 
vtolons of  thto  bill  does  not  stem  from 
purely  parochial  interests.  It  to  true 
that  I  strongly  oppose  allowing  the 
West  Valley  site,  in  our  community  of 
western  New  York,  to  become  a  stor- 
age site.  Congress  to  spending  millions 
of  dollars  cleaning  up  the  nuclear  re- 
processing plant  at  West  Valley,  pre- 
cisely because  the  nuclear  waste  now 
stored  there  represents  a  real  and  very 
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significant  threat  to  public  health. 
West  Valley  is  not  and  would  not  be 
an  appropriate  storage  site,  because  of 
well-established  geographical  and  geo- 
logical factors. 

I  oppose  interim  storage  for  these 
reasons:  First,  I  do  not  believe  it  is 
necessary:  second,  it  increases  the 
danger  from  transporting  wastes;  and 
third,  it  provides  an  opportunity  and 
incentive  for  delaying  action  on  a  per- 
manent repository  site. 

When  the  Department  of  Energy 
first  proposed  a  Federal  interim  stor- 
age program.  In  1977.  they  estimated 
that  by  1990  we  would  need  storage 
space  for  14.400  metric  tons  of  spent 
fuel.  In  1978  the  Department  revised 
that  figure  down  to  «,940--a  decrease 
of  over  100  percent.  And  In  1980  they 
revised  it  once  again,  this  time  down 
to  3.277  metric  tons.  At  the  same  time 
the  estimates  of  waste  needing  storage 
have  declined,  the  development  of  al- 
ternative storage  technologies  has  pro- 
ceeded apace.  Fuel  rod  consolidation, 
and  even  more  dry  storage  techniques, 
now  offer  onsite  storage  alternatives 
that  are  much  cheaper  than  construct- 
ing an  interim  storage  facility— and 
keep  the  Federal  Government  out  of 
the  business  of  providing  short-term 
waste  storage  for  the  nuclear  Industry. 
These  alternative  technologies  also 
reduce  the  need  to  transport  waste. 
Clearly  the  less  we  need  to  move  this 
waste  along  the  roads  and  railways  the 
less  we  will  endanger  public  health 
amd  safety.  What  is  more,  the  trans- 
portation of  nuclear  waste  will  become 
one  more  area  of  conflict  used  to  halt 
the  development  of  nuclear  energy, 
which  I  know  is  not  the  aim  of  the 
sponsors  of  this  legislation. 

My  biggest  fear,  however.  Is  that  by 
permitting  Interim  storage  we  will 
make  it  easier  to  put  off  those  hard 
decisions  about  permanent  storage.  In- 
terim storage  facilities  set  up  to  meet 
the  needs  for  Just  a  few  years  might 
easily  be  strained  beyond  their  capac- 
ities. The  pressure  on  the  Federal 
Government,  the  States,  and  the  nu- 
clear Industry  to  reach  a  mutually  ac- 
ceptable solution  would  be  eased.  And 
we  would  have  created  one  more  Fed- 
eral support  program  for  industry— 
the  kind  of  program  that  tends  to  ac- 
quire a  long  life  of  Its  own. 

I  support  this  legislation.  The  nucle- 
ar waste  accumulating  around  the 
Nation,  the  nuclear  waste  now  being 
prepared  for  solidification  at  the  West 
Valley  demonstration  site,  must  find  a 
safe  and  permanent  home.  We  must 
reform  the  licensing  procedures  for 
waste  management  to  allow  promising 
new  technologies  to  be  used.  I  do  not. 
however,  believe  that  Interim  stoi-age 
is  necessary  for  resolving  the  nuclear 
waste  problem.  Instead,  it  may  stand 
in  the  way  of  a  true,  long-term  solu- 
tion. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Tennes- 
see (Mrs.  BOUQOARD). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman.  I  think  It  should  be 
pointed  out  that  the  Government  has 
had  a  rather  ambivalent  policy  In 
regard  to  our  nuclear  plants.  When 
they  were  originally  built  and  for  a 
long  time  afterwards,  the  concept  of 
reprocessing  was  much  agreed  upon 
and  encouraged  by  the  Government. 
Then  a  recent  administration  banned 
reprocessing,  and  it  left  the  Industry 
without  the  facilities  or  the  capacity 
to  handle  the  spent  fuels.  I  think,  par- 
ticularly because  of  that  Inconsistent 
energy  policy  that  we  have  created 
this  problem,  and  It  Is  the  responsibil- 
ity of  the  Federal  Government  to  pro- 
vide for  emergency  storage  with  this 
so  called  last  resort  away-from-reactor 
spent  fuel  storage  facility.  I.  therefore, 
urge  rejection  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Corcoran). 

Mr.  CORCORAN.  Mr.  Chairman, 
the  contents  of  this  legislation  In  the 
form  of  the  pending  amendment  of- 
fered by  our  good  friend  from  New 
York  (Mr.  Lundine)  have  been  ade- 
quately discussed,  and  I  think  our  col- 
leagues know  what  is  in  It. 

I  would  like  to  address  one  other 
facet  of  this  matter  In  the  time  that  I 
have  remaining,  and  that  Is  the  impact 
of  the  Lundine  amendment  on  the 
entire  legislation. 

Mr.  Chairman,  In  the  96th  Congress 
we  came  sputtering  to  the  end  and  we 
came  very  close  to  passing  a  nuclear 
waste  bill.  It  got  tied  up  In  conference 
over  the  military  aspect  of  the  pro- 
gram. Now  we  are  coming  again  to  this 
away-from-reactor     storage     question 
which,  in  my  Judgment,  If  the  Lundine 
amendment.   God   forbid.   Is   adopted, 
will  cause  the  death  of  nuclear  waste 
legislation  in  this  Congress.  There  is 
no  question  about  the  fact  that  a  lot 
of    people,    not    the    author    of    this 
amendment,  but  a  lot  of  other  people 
have  already  written  to  the  Speaker  of 
the  House  and  the  leadership  of  the 
various  committees  Involved,  who.  by 
the    way.    are    all    opposed    to    this 
amendment— I  do  not  know  the  posi- 
tion of  the  Speaker— and  they  have 
asked   that   the  bill   Itself  be  pulled 
from  the  Calendar  for  this  Congress. 
They  do  not  want  a  good  sensible  nu- 
clear waste  bill.  And  that  may  be  why 
they    are    supporting     the    Lundine 
amendment. 

For  this  reason  as  well  as  many 
others  which  I  have  already  discussed 
during  the  course  of  this  debate.  I 
urge  the  resounding  rejection  of  this 
ill-advised  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill). 


Mr.  BROYHILL.  Mr.  Chairman.  I 
would  point  out  to  the  Members  that 
the  last  resort  Interim  storage  pro- 
gram is  limited  to  existing  Federal  fa- 
cilities, and  those  facilities  which  have 
undergone  a  public  health  and  safety 
review  by  NRC.  And  I  would  also  say 
that  we  have  special  statutory  lan- 
guage in  section  135.  which  the  gentle- 
man from  New  York  now  would  have 
us  strike,  that  would  exclude  the  use 
of  private  away-from-reactor  facilities 
for  the  storage  of  spent  fuel.  We  spe- 
cifically put  this  language  in  here  to 
take  care  of  the  problem  that  he  and 
others  have  talked  about;  that  is,  the 
concerns  that  they  have  expressed  as 
the  possible  use  of  privately  owned  fa- 
cilities In  their  particular  districts. 
And  he  now  wants  to  strike  the  lan- 
guage that  we  put  In  the  bill  for  the 
express  purpose  of  saying  that  there 
will  be  no  funds  used  for  the  private 
facilities. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Lundine). 

Mr.  LUNDINE.  Mr.  Chairman,  to  ad- 
dress the  last  point  to  my  good  friend 
from  North  Carolina,  I  have  tried  to 
sUte,  and  I  honestly  believe,  this  is 
not  a  parochial  amendment.  The  gen- 
tleman is  entirely  correct.  I  believe 
that  the  districts  of  the  gentleman 
from  Illinois,  the  gentleman  from 
South  Carolina,  and  myself  are  pro- 
tected by  the  compromise  language  In 
this  amendment. 

The  gentleman  also  knows  that  the 
other  body  has  passed  a  bill  that  has 
no  llmiUtlons  whatever.  We  have  no 
assurance  that  these  limitations  would 
in  fact  be  in  the  final  legislation  that 
may  be  adopted  at  the  very  latest 
hour. 

Mr.  CORCORAN.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  LUNDINE.  I  will  yield  to  the 
gentleman  if  he  will  be  brief. 

Mr.  CORCORAN.  The  point  I  would 
like  to  make  is  that  if  the  House 
adopts  the  Lundine  amendment  and 
the  Senate  has  already  rejected  simi- 
lar legislation,  the  Senate  In  the  con- 
ference between  the  two  Houses  will 
be  able  to  Insist  on  Its  language  in  au- 
thorizing the  Federal  takeover  of  pri- 
vate facilities  such  as  at  Morris,  111., 
and  that  Is  what  concerns  me  and 
many  of  my  colleagues  very,  very 
much. 

Mr.  LUNDINE.  I  would  like  to  ad- 
dress that  point.  I  honestly  am  in 
favor  of  this  legislation.  I  do  not  be- 
lieve the  gentleman's  analysis  is  cor- 
rect. I  think  if  the  House  adopts  the 
Limdine  amendment,  and  the  Senate 
has  a  provision  in  their  bill,  we  will 
compromise  somewhere  in  between, 
which  win  probably  be  something  like 
the  language  In  this  bill.  But  If  the 
Lundine  amendment  is  rejected.  I 
think  the  gentleman  is  at  risk,  I  think 
this  gentleman  is  at  risk,  and  I  think 
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everybody  who  cares  about  an  unlimit- 
ed AFR  is  at  risk.  And  that  is  the 
reason  I  am  going  to  Insist  on  this 
amendment. 

Mr.  Chairman,  it  is  very  simple:  An 
away-from-reactor  storage  facility 
would  be  more  expensive  and  it  would 
be  more  dangerous  than  the  adoption 
of  the  Lundine  amendment.  There  are 
new  technologies  coming  on  line  which 
can  solve  this  problem.  We  have  the 
capacity  with  the  research  and  devel- 
opment capability  of  the  Federal  Gov- 
ernment, should  there  be  an  emergen- 
cy, for  up  to  300  metric  tons  of  space 
and  fuel  storage,  and  additional  stor- 
age In  the  T&E  facility  beyond  that. 
But  the  fundamental  question  here  is: 
Is  the  Federal  Government  going  to 
step  in  and  undertake  a  new  activity? 
Or  is  the  basic  responsibility  going  to 
be  on  those  utilities  whose  users  have 
had  the  benefit  of  the  nuclear  power 
up  to  this  time? 

I  urge  the  adoption  of  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Mexico 
(Mr.  LUJAN). 

Mr.  LUJAN.  Mr.  Chairman,  we  all 
would  like  to  see  the  problem  solved  In 
the  way  that  we  would  prefer  it  would 
be  solved.  And  I  believe  it  would  be 
wonderful  if  we  did  not  need  an  AFR. 
If  we  did  not  need  an  interim  storage 
facility.  But  we  live  in  the  world  that 
is,  not  in  the  world  that  ought  to  be. 

So  it  is  my  feeling  that,  at  some 
point,  these  reactor  facilities  are  going 
to  be  filled  up,  and  we  have  to  have  an 
alternative  to  closing  those  utilities. 

We  have  considered  this  amendment 
in  Interior.  We  have  had  long,  long 
hours  of  debate  on  this,  and  it  was  the 
wisdom  of  the  committee  to  turn  It 
down  at  that  time.  I  think  that  the 
last  thing  we  ought  to  remember  is 
that  this  is  a  last  resort  interim  stor- 
age facility.  Only  after  the  utilities 
have  done  everything  they  possibly 
can  to  Increase  the  storage  capacity 
onsite  would  this  facility  be  used. 

So  it  is  Just  a  backstop  so  that  if  we 
ever  find  ourselves  In  the  position 
where  we  have  no  capacity,  the  utili- 
ties will  not  be  closed. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall)  to  conclude  debate. 

Mr.  UDALL.  Mr.  Chairman,  this 
amendment  ought  to  be  defeated.  It  is 
well  intended,  and  the  gentleman  from 
New  York  is  fighting  very  hard.  He  is 
not  parochial;  he  has  not  been  paro- 
chial around  here,  and  I  accept  his 
statement  In  that  regard. 

We  have  retreated  and  retreated  and 
retreated  on  AFR.  Frankly.  I  have  no 
great  enthusiasm  for  a  lot  of  AFR  fa- 
culty, and  I  do  not  think  we  are  going 
to  have  any.  This  is  a  careful,  limited, 
last-resort,  last-ditch  facility  that  we 
need,  for  two  things:  First.  If  there  is 
an  emergency.  If  the  reactor  finds  that 
they  have  rods  that  they  simply  do 


not  have  space  for,  they  have  run  out 
of  pools,  we  will  have  a  Federal  pro- 
gram which  can  accept  those  rods;  and 
second,  we  have  made  a  lot  of  interna- 
tional commitments  over  the  years  to 
nations  urging  them  to  use  nuclear 
technology.  We  have  a  lot  of  Interna- 
tional commitments  that  we  will  pro- 
vide that  space  if  needed. 

So  you  have  a  highly  limited,  2,000- 
metric-ton  program.  The  utilities  will 
have  to  show  that  they  cannot  provide 
storage  space  at  reactor  sites,  utilities 
that  will  use  this  Federal  space  will 
pay  for  It,  and  they  have  to  be  able  to 
get  out  as  soon  as  new  capacity  can  be 
reasonably  constructed. 

So  we  should  not  eliminate  the  AFR 
totally.  This  leaves  a  very  small  AFR 
program,  and  the  amendment  should 
be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lundine). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VCre 

Mr.  LUNDINE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  84.  noes 
308,  not  voting  41,  as  follows: 

[Roll  No.  398] 
AYES-84 


Addabbo 

AuCoin 

Bedell 

Bellenson 

Biaggi 

Binghun 

Brodhead 

Burton,  John 

Burton.  PhUlip 

Campbell 

Clay 

dinger 

Conyers 

Crockett 

Deckard 

DelluRU 

Derrick 

Downey 

Dymally 

Eckart 

Eklgar 

Edwards  (CA) 

Perraro 

Pord(TN) 

Oarcia 

Oejdenson 

Oilman 

Gore 


Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annundo 

Applegate 

Archer 

Aspin 

Atkinson 

Badham 

BafallB 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 


Gray 

Gregg 

Hartnett 

Heftel 

Howard 

Huckaby 

Kastenmeier 

LaFalce 

Leland 

Lowry  (WA> 

Lundine 

Markey 

Martin  (IL) 

Martin  (NY) 

Mavroules 

McOrath 

McHugh 

Mlnish 

Mitchell  (MD) 

Moakley 

Mollnarl 

Mottl 

Napier 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

NOES-308 

Bennett 

Bereuter 

Bethune 

Bevlll 

BlUey 

Bocss 

Boland 

Boner 

Bonior 

Bouquard 

Bowen 

Brlnkley 

Brooks 

Broomlield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 


Paul 

Rangel 

Reuss 

Rodino 

Roemer 

Rosenthal 

Roybal 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Shannon 

Simon 

Solan 

Spence 

Stark 

Stokes 

Studds 

Vento 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

WUUams  (MT) 

Wtrth 

Wolpe 

Wyden 


Burgener 

BuUer 

Byron 

Cannan 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Coats 

Coelho 

Coleman 

Collins  (H.) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 


Courter 

Coyne,  James 

Coyne,  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Derwinskl 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

E^arly 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Pen  wick 

Fiedler 

Fields 

Plndley 

Fithian 

Flippo 

Plorio 

FogUetta 

Foley 

Ford  (MI) 

Porsythe 

Fountain 

Prank 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Oramm 

Green 

Orisham 

Guarlni 

Ounderson 

Hagedom 

HaU(IN) 

HaU  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerachmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hatcher 

Hefner 

Hendon 


Highlower 

Hiier 

Hillis 

Holland 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kennelly 

Ki:dee 

Kogovsek 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lent 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martinez 

Matsui 

Mattox 

Ma^li 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McE^en 

Mica 

Michel 

Mlkulski 

MUler  (OH) 

MineU 

MitcheU  (NY) 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

O'Brien 

Ottinger 

Oxley 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 


Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  'KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Sabo 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Shamansky 

ShtLTP 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

St  Germain 

Stangeland 

Stanton 

Staton 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylle 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 


NOT  VOTING— 41 


Anthony 

Ashbrook 

Blanchard 

Boiling 

Bonker 

Breaux 

Chisholm 

de  la  Garza 


DeNardis 
Eteery 
Evans  (GA) 
Evans  (lA) 
Pish 
Fowler 
Gingrich 
Hawkins 


Heckler 

Hertel 

HoUenbeck 

Kemp 

Kindness 

I^ntos 

LeBoutUlier 

Lee 


BEST  COPY  AVAILABLE 


28042 


CONGRESSIONAL  RECORD— HOUSE 


November  SO.  1982 


Lehman 

Mollohan 

Slenholm 

Lrvllas 

Pursell 

Trmxler 

MarU 

Roae 

Washinctor 

McKlnn«y 

Rouiaelot 

Y»tes 

Miller  (CA) 

Selberl'nt 

Zefprrtti 

Moffell 

Shuster 

a  1400 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Wuhington  for.  with  Mr.  MoHohan 
against. 

Mr.  STANOELAND  and  Mr.  RI- 
NALDO  changed  their  votes  from 
"aye"  to  "no." 

Mr.  WAXMAN  and  Mr.  LELAND 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AlfCMDMXHT  omXKD  BY  MR.  SWIFT 

Mr.  SWIFT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Swirr:  At 
page  HI,  line  24.  strike  all  after  reposito- 
ries:" through  the  end  of  line  3  on  page  142 
and  Insert  In  lieu  thereof  the  following: 
■  and  (B)  the  Secretary  may  not  conunence 
construction  or  excavation  of  any  Test  and 
Evaluation  Paclllty  prior  to  Issuance  by  the 
Commission  of  a  construction  authorization 
for  a  repository  at  the  site  Involved. '. 

Mr.  SWIFT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  \k  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Chairman,  the  pur- 
pose of  this  legislation,  among  other 
things,  is  to  assure  an  objective  and  a 
technical  decision  as  to  where  a  reposi- 
tory should  be  located.  It  is.  therefore, 
also  iiu>-ihat  one  of  the  purposes  of 
this  leglslatioi.  muot  t"  ^o  avoid  preju- 
dicing the  decision  as  to  wne...  **"* 
permanent  repository  will  t)e  located 
by  spending  huge  sums  of  money  on  it 
prior  to  that  decision  being  made,  so 
that  we  have  the  camel's-nose-under- 
the-tent  syndrome  taking  place, 
saying.  "We  must  locate  it  here.  We 
have  already  spent  so  much  money  on 
this  location." 

The  amendment  that  I  am  offering 
takes  care  of  a  problem  that  I  see  In 
the  bill  as  written.  There  is  a  major 
ambiguity  in  the  bill  which  my  amend- 
ment seeks  to  clarify.  The  bill,  as  I 
read  it.  says  that  the  test  and  evalua- 
tion facility  located  at  a  candidate  or 
repository  site  may  not  commence  con- 
struction of  a  surface  facility  until  the 
Nuclear  Regulatory  Commission  gives 
a  construction  authorization.  Notice 
that  it  says  a  surface  facility. 

You  go  back  to  page  9  where  the 
definitions  are  and  look  at  the  defini- 
tion of  a  test  and  evaluation  facility,  it 
says  that  that  means  an  at-depth  un- 
derground cavity  with  subsurface  lat- 


eral excavations  extending  from  a  cen- 
tral shaft,  and  so  forth. 

It  seems  to  me  there  Is  a  clear  ambi- 
guity as  to  what  section  306  means  If. 
In  fact.  It  refers  to  a  test  and  evalua- 
tion facility  and  then  uses  only  the 
words  "surface  facility". 

When  you  consider  that  such  a  T&E 
facility  can  cost  anywhere  between  a 
quarter  and  one  billion  dollars,  should 
this  be  located  at  a  candidate  site  for  a 
permanent  repository? 

Clearly,  the  argument  is  going  to 
arise.  "We  have  spent  this  quarter  of  a 
billion  dollars  or  this  billion  dollars 
here.  Now  we  might  as  well  put  the 
site  there." 

In  other  words,  the  objectivity  of 
the  decision  as  to  where  the  site  will 
be.  It  would  seem  to  me.  could  l)e 
harmed  by  the  ambiguity  in  the  act  as 
it  presently  exists.  It  will  certainly 
skew  the  decision  as  to  where  the  ulti- 
mate site  for  the  permanent  reposi- 
tory will  go. 

Now.  you  can  make  a  number  of  ar- 
guments about  T&E  facilities  them- 
selves. The  Senate  bill,  for  example, 
does  not  even  adlow  integration  of 
T&E  facilities  with  a  candidate  site. 
T&E  itself  Is  a  very  controversial  con- 
cept at  best.  There  are  activities  simi- 
lar to  T&E  going  on  already  in  a 
number  of  places,  so  that  you  have  a 
whole  question  as  to  whether  a  test 
and  evaluation  facility  Is  something 
that  we  need  at  all:  but  that  is  not  ba- 
sically my  point. 

My  point  Is  that  the  bill  as  currently 
written  is  very  unclear  as  to  whether 
or  not  it  would  permit  excavation  to 
be  done  on  a  T&E  facility  at  a  candi- 
date site  prior  to  that  site  receiving  Its 
construction  authorization  from  the 
Nuclear  Regulatory  Commlaslon; 
thereby  giving  that  site  an  edge  in  the 
competition,  or  to  put  It  around  an- 
other way.  a  greater  chance  of  being 
selected  than  suiother  site  in  which 
there  was  not  a  T&E  facility.  I  really 
believe  this  ambiguity  In  the  bill  must 
be  clarified  so  that  that  kind  of  event 
could  not  occur. 

Mr.  FUQUA.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  SWIFT.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man yielding. 

I  certainly  understand  the  concern 
that  the  gentleman  is  expressing  to 
the  committee:  but  let  me  point  out  to 
the  gentleman  that  on  page  141.  that 
the  gentleman  referred  to,  in  section 
306(b).  this  language  was  worked  out 
in  cooperation  with  Chairman  Udall. 
Chairman  Diwoill;  the  minority  mem- 
bers, the  gentleman  from  North  Caro- 
lina (Mr.  Broyhiix).  the  gentleman 
from  New  Mexico  (Mr.  Ldjah).  and 
also  the  gentleman  from  New  York 
(Mr.  OTTiifCXR).  who  chairs  the  sub- 
committee of  the  Energy  and  Com- 
merce Committee.  It  was  with  their 
agreement,  and  this  was  the  compro- 
mise language.  It  says: 


(b)  Prockdums.— <1)  If  the  test  and  eval- 
uation facility  Is  to  be  located  at  any  candi- 
date site  or  repository  site  (A)  site  selection 
and  development  of  such  facility  shall  be 
conducted  in  accordance  with  the  proce- 
dures and  requirements  established  In  title 
I- 

Now.  title  I  is  all  the  procedures  for 
the  permanent  repository— 
with  respect  to  the  site  selection  and  devel- 
opment of  repositories: 

And  it  goes  on  to  say.  and  this  is  the 
language  that  the  gentleman  is  chang- 
ing: 

and  (B)  the  Secretary  may  not  commence 
construction  of  any  surface  facility.  •  •  * 

The  sul>surface  facility,  the  shaft,  is 
part  of  the  test  procedure  to  see  if  this 
is  a  site.  Now.  if  the  Secretary  deter- 
mines that  this  should  be  the  site  of  a 
repository  as  well  as  a  test  facility, 
then  he  must  go  through  and  comply 
with  the  procedures  as  outlined  in  title 
I. 

So  I  appreciate  the  concern  that  the 
gentleman  is  addressing  himself  to. 
but  I  think  it  has  been  taken  care  of  in 
the  bill,  because  we  were  very  careful 
in  drafting  the  language  to  take  care 
of  exactly  the  problem  that  the  gen- 
tleman is  expressing. 

Mr.  SWIFT.  WeU,  If  I  could  regain 
my  time,  then  I  have  elucidated  here 
what  my  concern  is.  The  gentleman 
feels  that  my  concern  is  unfounded  t)e- 
cause  the  language  in  this  bill  would 
preclude  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(At  the  request  of  Mr.  OmifCKR,  and 
by  unanimous  consent,  Mr.  Swirr  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SWIFT.  So  that  the  gentleman 
feels  that  my  concern  Is  unfoimded, 
that  they  could  not  go  ahead  and  put 
iR  a  T&E  faculty  and  do  expensive  ex- 
cavation and  therefore,  give  priority,  11 
you  will,  in  selecting  that  site  for  a 
permanent  storage  facility.  Is  that  cor- 
rect, that  could  not  occur? 

Mr.  FUQUA.  Well,  let  me  say  that 
the  gentleman  Is  perfectly  within  his 
rights  to  express  his  concern  and 
those  concerns  were  expressed  by 
many  other  people.  That  Is  why  we 
have  this  language;  but  to  colocate  a 
test  and  evaluation  facility  and  then 
later  put  a  repository  there  would  not 
be  possible  under  the  language  that  is 
currently  in  the  bill,  because  the  Sec- 
retary of  Energy  must  comply  with 
title  I  If  he  thinks  that  this  T&E  site 
might  be  a  suitable  site  for  a  reposi- 
tory. Then  he  must  comply  with  title 
I. 

Now.  as  far  as  the  shaft  is  con- 
cerned, that  is  part  of  the  test  proce- 
dure. They  may  have  several  shafts  In 
places  to  determine  the  geographic 
formations,  whether  they  are  suitable, 
and  they  must  go  down  and  do  core 
drillings  and  other  types  of  drlUlngs  In 
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order  to  make  this  determination;  but 
they  are  prohibited  from  locating  the 
surface  facility  and  any  of  the  other 
things  there  until  such  time  as  they 
have  compiled  with  title  I.  which  as  I 
mentioned  and  outlined  and  the  gen- 
tleman Is  familiar  with,  outlines  the 
procedures. 

Mr.  SWITT.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  believe  that  the  concerns  of  the 
gentleman  are  taken  care  of;  though  I 
would  acknowledge  that  it  Is  not  as 
clear  as  it  might  be. 

The  language  of  section  306(b)  says 
quite  clearly  that  if  the  test  and  eval- 
uation facility  is  to  be  located  at  any 
candidate  site  or  repository  site— even 
just  a  candidate  site,  it  applies— site  se- 
lection and  development  of  such  facili- 
ty shall  be  conducted  in  accordance 
with  the  procedures  and  requirements 
established  in  title  I. 


JMI 
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As  Chairman  Fuoua  has  indicated, 
that  would  clearly  require  a  construc- 
tion authorization  prior  to  excavation 
of  a  facility.  The  way  I  look  at  subsec- 
tion (b),  it  is  an  additional  require- 
ment that  says  one  cannot  even  locate 
surface  facilities  at  that  facility  with- 
out getting  a  construction  authoriza- 
tion for  a  repository. 

So  I  think  that  subparagraph  (B)  is 
an  additional  requirement;  quite  clear- 
ly, if  you  are  going  to  have  a  facility 
there,  under  title  I  which  is  made  to 
apply,  the  construction  authorization 
would  be  required. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Florida. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(On  request  of  Mr.  Puqua  and  by 
unanimous  consent,  Mr.  Swirr  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FUQUA.  Mr.  Chairman,  on  page 
142,  line  4,  under  subparagraph  (2)— 

No  test  and  evaluation  facility  may  be 
converted  into  a  repository  unless  site  selec- 
tion and  development  of  such  facility  was 
conducted  in  accordance  with  the  proce- 
dures and  requirements  established  in  title  I 
with  respect  to  the  site  selection  and  devel- 
opment of  repositories. 

Mr.  Chairman,  I  therefore,  think  the 
concerns  that  the  gentleman  has  are 
addressed.  The  intent  was  that  one 
could  not  convert  a  T&E  facility  Into  a 
repository  imless  the  Secretary  com- 
plied with  title  I  and  the  additional 
procedures  of  site  selection. 

Mr.  SWIPT.  I  thank  the  gentleman, 
and  would  ask  him  a  question:  Does  he 
essentially  agree  with  what  the  gentle- 


man from  New  York  (Mr.  Ottinger) 
said,  then,  as  I  understand  it? 

Mr.  FUQUA.  Mr.  Chairman,  the  gen- 
tleman from  New  York,  I  think,  was 
quoting  from  line  9  of  page  142,  which 
says: 

The  Secretary  may  not  commence  con- 
struction of  a  test  and  evaluation  facility  at 
a  candidate  site  or  site  recommended  as  the 
location  for  a  repository  prior  to  the  date  on 
which  the  designation  of  such  site  is  effec- 
tive under  section  115. 

So  that  is  a  further  clarification.  It 
was  added  by  the  gentleman  from  New 
York  (Mr.  Ottinger)  in  our  negotia- 
tions. 

Mr.  OTTINGER.  Mr.  Chairman,  wdl 
the  gentleman  yield  to  me? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  think  as  the  gentle- 
man has  indicated.  Chairman  Fuqua 
and  I  are  in  agreement  on  this  and  I 
think  the  gentleman's  concerns  are  ad- 
dressed. Therefore,  I  do  not  think  an 
amendment  is  really  necessary  on  this 
matter. 

Mr.  SWIFT.  Mr.  Chairman,  with 
those  assurances  from  the  two  gentle- 
men, I  ask  unanimous  coasent  to  with- 
draw my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 

AMEND»na»T  OFTERED  BY  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  amendment  In  order 
under  the  rule? 

Mr.  RAHALL.  Yes,  it  is.  Mr.  Chair- 
main. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rahall:  Sec- 
tion 151  is  amended  by  adding  the  following 
at  the  end  thereof: 

■•<c)  Special  Sites.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  hafni- 
um, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site." 

Mr.  RAHALL  (dxirlng  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record.  ^^    ^^ 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection. 
Mr.  RAHALL.  Mr.  Chairman,  the 
amendment  I  am  proposing  Is  virtually 
Identical  to  a  provision  contained  in 
the  Energy  and  Commerce  Commit- 
tee's bill  and  similar  in  intent  to  a  pro- 


vision contained  in  the  Interior  and 
Insular  Affairs  Committee  bill.  Howev- 
er, it  appears  that  in  the  rush  to  put 
the  substitute.  H.R.  7187,  together, 
this  provision  was  inadvertantly  omit- 
ted. 

In  any  event,  it  is  my  imderstanding 
that  both  the  Interior  and  Energy 
Committees  have  no  objection  to  this 
amendment. 

This  amendment  builds  upon  the 
low-level  waste  provisions  of  H.R.  7187 
but  addresses  a  very  important  differ- 
ence. The  sites  my  amendment  ad- 
dresses would  not  be  used  as  commer- 
cial low-level  disposal  sites.  Instead, 
my  amendment  concerns  sites  used  for 
Atomic  Eiiergy  Commission  licensed 
activity  which  have  been  stabilized  by 
the  landowner  in  accordance  with 
NRC  criteria.  Once  stabilized,  the 
landowner  may  request  the  Secretary 
of  Energy  to  asstime  title  and  custody 
of  the  site.  I  would  like  to  stress  that 
the  stabilization  would  be  at  the  land- 
owner's expense,  and,  that  the  Secre- 
tary could  take  title  only  at  the  re- 
quest of  the  landowner.  Furthermore, 
the  landovmer  would  have  to  make  fi- 
nancial arrangements  with  the  Secre- 
tary for  the  long-term  maintenance 
and  monitoring  of  the  site. 

Enabling  the  Secretary  to  take  title 
to  these  sites  will  assure  that  they 
remain  undisturbed  and  provide  for  a 
permanent  record  of  their  location. 
Situations  addressed  by  this  amend- 
ment—and there  are  only  a  very  few- 
should  be  recognized  as  a  shared  re- 
sponsibility of  the  Government. 

This  amendment  does  not  preclude 
the  option  of  having  contaminated 
material  moved  off  the  site,  and,  does 
not  affect  the  possibility  that  certain 
sites  may  require  Federal  assistance 
during  the  cleanup  procedure. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  have  a  similar  situa- 
tion existing  in  my  State  and  in  my 
district  where  we  have  a  low-level  radi- 
ation thoriimi  material  which  is  an  ex- 
tract, as  you  know,  from  rare  earth. 

I  am  concerned  with  the  amendment 
because  I  want  to  be  sure  that  this 
amendment  does  not  forestall  nor 
usurp  the  position  and  responsibility 
of  the  Federal  Government  in  previ- 
ous law  on  the  removal  of  that  materi- 
al. 

We  are  going  through  a  whole  exam- 
ination now  by  the  Federal  Govern- 
ment, Nuclear  Regulatory  Commis- 
sion, and  so  forth,  so  I  would  like  to 
ask  the  gentleman  specifically— and  I 
thank  the  gentleman  again  for  yield- 
ing—am I  correct  in  understanding 
that  his  ameiidment  does  not  address 
the  question  of  financial  responsibility 
for  the  decontamination  of  low-level- 
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rad  waste  sites  that  are  not  to  be 
transferred  to  the  custody  of  the  Fed- 
eral Government,  or  the  disposal  of 
such  wastes  from  such  sites,  nor  is  it 
Intended  to  change  existing  law  relat- 
ing to  the  cleanup  or  care  of  such 
sites? 

Mr.  RAHALL.  Mr.  Chairman,  the 
gentleman  is  completely  correct. 
There  is  no  intent  in  my  amendment 
to  establish  financial  responsibility  for 
such  cleanup  and  caretaking  oper- 
ations or  to  change  existing  law  relat- 
ing thereto. 

It  is  my  intent  merely  to  create  a 
legal  mechanism  whereby  certain  sites 
may  be  transferred  to  the  Government 
for  long-term  oversight. 

Mr.  ROE.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  that 
clarification  for  the  situation. 

Mr.  RAHALL.  I  thank  the  gentle- 
man from  New  Jersey  for  his  clarifica- 
tion. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  the 
gentleman's  amendment  provides  that 
the  owner  may  make  adequate  finan- 
cial arrangements  that  are  approved 
by  the  Commission  for  the  long-term 
maintenance  and  monitoring  of  the 
site. 

My  question  is:  Is  it  the  intention  of 
the  gentleman,  in  his  amendment,  in 
approving  the  adequacy  of  these  fi- 
nancial arrangements  with  the  owner 
that  the  Nuclear  Regulatory  Commis- 
sion consult  with  the  Department  of 
Energy? 

Mr.  RAHALL.  Yes.  it  Is  my  intent 
that  such  consultation  would  take 
place. 

Mr.  BROYHILL.  Mr.  Chairman, 
would  the  gentlemam  indicate:  Will 
the  Department  have  any  powers  of 
concurring  with  these  financial  ar- 
rangements or  is  it  the  Intent  that  the 
final  decision  rests  with  the  Commis- 
sion? 

Mr.  RAHALL.  The  final  decision 
would  rest  with  the  Commission,  as  I 
understand  the  way  the  amendment  Is 
structured. 

I  might  add  that  the  sites  that  I 
mentioned  that  may  be  covered  by 
this  amendment— and  this  is  from  De- 
partment of  B^nergy  information— are 
only  two  sites,  one  in  Cook  County. 
111.,  and  one  in  Norton.  Maine.  The 
NRC  identified  a  site  in  Parkersburg. 
W.  Va. 

Mr.  BROYHILL.  So  the  gentleman 
Is  stating  that  consultation  Is  Intended 
with  the  Department  of  Energy  by  the 
Nuclear  Regulatory  Commission  in 
the  determination  of  the  adequacy  of 
these  financial  arrangements? 
Mr.  RAHALL.  The  gentleman  Is  cor- 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  (Mr. 
Rahall)  has  expired. 


(On  request  of  Mr.  Lujah  and  by 
unanimous  consent,  Mr.  Rahall  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  support  the  gentle- 
man's amendment.  I  would  only  like  to 
ask  the  gentleman:  As  I  remember,  we 
passed  this  through  the  Committee  on 
Interior  and  Insular  Affairs  at  one 
time,  at  the  time  that  we  were  working 
on  the  bill.  It  Is  my  understanding 
that  it  passed  the  Committee  on 
Energy  and  Commerce  also.  So  how 
come  It  Is  not  In  the  bill?  What  hap- 
pened between  the  time  that  we 
passed  It  in  Interior  and  they  passed  it 
over  at  Energy  and  Commerce,  and 
now  it  is  necessary  for  the  gentleman 
to  offer  an  amendment? 

Mr.  RAHALL.  I  cannot  adequately 
describe  what  happened.  I  was  not  sit- 
ting In  during  the  process,  but  when  it 
came  to  the  floor  It  was  not  there.  I 
am  attempting  to  correct  that  over- 
sight. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RAHALL.  I  would  be  happy  to 
yield  further  to  the  gentleman  from 
New  Mexico. 

Mr.  LUJAN.  I  understand  exactly.  I 
simply  wanted  to  raise  the  question  at 
this  point,  because  this  is  one  of  the 
things  that  has  disturbed  me  about  as- 
signing jurisdiction  to  various  commit- 
tees and  then  a  group  of  people.  In- 
cluding myself.  I  must  admit,  get  to- 
gether and  craft  a  bill  and  take  things 
out  that  were  passed  by  each  commit- 
tee as  though  it  Is  not  a  big  deal. 

I  raise  this  question  because  I  think 
maybe  we  ought  to  have  a  change  in 
the  Rules  of  the  House  that  once  the 
committees  of  jurisdiction  pass  a  par- 
ticular provision,  that  maybe  we 
should  not  be  messing  around  with  it 
and  It  ought  to  stay  in  the  bill  If.  as  a 
matter  of  fact.  It  did  come  from  both 
committees  of  Jurisdiction. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  do  not  think  that  is 
an  accurate  representation  of  what 
happened,  either  yesterday  with  re- 
spect to  the  numl)er  of  repository  sites 
selected  where  It  was  alleged  that  we 
did  something  entirely  different, 
where  In  fact  both  of  the  committees 
provided  for  5  or  6  sites  for  repositor- 
ies, with  different  time  schedules.  The 
schedule  for  site  selection  was  resolved 
In  the  substitute. 

In  this  situation  we  had  differing 
language  In  the  2  committee  bills.  We 
attempted  to  resolve  that.  We  went  to 


the  gentleman  from  West  Virginia 
(Mr.  Rahall).  The  gentleman  from 
West  Virginia  indicated  that  the  lan- 
guage that  we  have  in  the  bill  at  the 
present  time.  In  fact,  resolved  the 
problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  (Mr. 
Rahall)  has  again  expired. 

(On  request  of  Mr.  Ottincer  and  by 
unanimous  consent,  Mr.  Rahall  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  that  did  in  fact  re- 
solve the  problem.  Then  later  it  ap- 
peared that  the  language  was  not  ade- 
quate to  resolve  the  problem.  So  we 
are  quite  agreeable  to  changing  the 
language  for  that  purpose.  But  this  is 
not  something  that  Is  done  under- 
handedly  by  the  committees  In  viola- 
tion of  what  was  done  In  the  bill.  An 
attempt  was  made  to  give  an  interpre- 
tation that  would  adequately  solve  the 
problem  of  the  gentleman  from  West 
Virginia.  We  thought  we  had  done 
that  originally.  Now  we  have  found 
that  It  does  not.  We  are  trying  to  ac- 
commodate the  gentleman. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  Is  no  my  conten- 
tion that  it  was  done  underhandedly. 
Absolutely  not.  It  Is  done  right  out  In 
the  op>en. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  not  done 
something  that  was  not  passed  in 
either  committee  and  suddenly  It  ap- 
pears here,  and  that  Is  what  the  gen- 
tleman, as  I  understand  It.  was  seeking 
to  Imply.  That  really  Is  not  an  accu- 
rate representation  of  what  was  done. 
Mr.  Chairman.  I  have  no  objection 
to  the  amendment. 

Mr.  RAHALL.  I  thank  the  gentle- 
msui  from  New  York. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time,  and  I  urge  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Rahall). 
The  amendment  was  agreed  to. 

AUHDitzirT  ormzD  by  m.  wirth 
Mr.  WIRTH.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  B«r.  Wikth:  Page 
65,  strike  out  line  8  and  all  that  follows 
down  through  line  14  and  substitute:  "The 
Secretary  may  not  develop  a  repository  at 
any  site  unless  the  Secretary  determines 
that  such  development,  and  the  construc- 
tion and  operation  of  such  repository,  will 
not  require  any  purchase  or  other  acquis- 
tlon  of  water  rights  that  will  have  signifi- 
cant adverse  effect  on  the  present  or  future 
development  of  the  area  in  which  such  site 
is  located.". 

Mr.  WIRTH.  Mr.  Chairman,  in  deal- 
ing with  our  national  nuclear  waste 
problem,  a  few  States  will  eventually 
accept  a  disproportionate  responsibil- 
ity for  the  waste  disposal.  We  all  un- 
derstand that.  There  is  no  problem 
with  that.  However,  I  think  that  we 
must  not  abrogate  existing  State 
rights  in  our  move  toward  developing 
nuclear  waste  legislation. 

The  water  rights  amendment  which 
I  am  offering  strikes  a  balance  be- 
tween these  two  concerns.  Water  is 
the  lifeline  of  Western  communities 
and  is  the  essential  resource  for  all  de- 
velopment, especially  energy  projects 
which  are  increasing  in  size  and 
number  all  over  the  West. 

As  we  became  more  concerned  about 
developing  our  own  sources  of  energy 
in  the  last  decade,  the  West  has  seen 
tremendous  growth  in  all  energy 
fields.  However,  the  development  of 
coal  and  synthetic  fuels  all  need  a 
great  deal  of  water  and  we  have  to  be 
careful  not  to  create  conflicts  between 
various  uses  of  this  very  scarce  re- 
source. 
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If  it  is  decided  that  repository  is 
going  to  be  located  in  an  area  of 
energy  development;  the  Secretary  of 
Energy  should  assess  the  impact  the 
repository's  l-bUllon-gallon-per-year 
water  need  will  have  on  other  compet- 
ing demands  in  that  area.  This  is  all 
my  amendment  requires.  The  Secre- 
tary shall  determine  what  all  the  de- 
mands are  for  the  scarce  resource  of 
water.  Is  It  going  to  go  for  the  storage 
facility,  or  is  this  going  to  go  for 
energy  development?  In  the  West 
there  simply  is  not  enough  water  to  do 
both  things. 

Under  the  biU,  the  Secretary  of 
Energy  is  required  to  consider  the  ef- 
fects that  a  repository  will  have  on 
local  rights,  but  he  is  not  required  to 
make  any  determination.  That  consid- 
eration can  be  just  the  Secretary 
saying,  "Yes,  I  have  considered  it.  I  did 
it  in  my  dreams  last  night  or  at  break- 
fast this  morning,  or  whatever."  No 
formal  consideration  of  the  use  for 
this  extremely  important  resource  is 
required.  I  am  requiring  in  this 
amendment  that  the  Secretary  make  a 
determination. 

Why  is  this  amendment  necessary? 
First,  the  amount  of  water  that  a  re- 
pository will  consume  during  its  con- 
struction and  operation  requires  1  bil- 
lion gallons  of  water  per  year— 1  bil- 


lion gallons  of  water  per  year.  That  is 
3  miUion  gallons  a  day.  The  Energy 
Department  has  told  us  that  this  does 
not  constitute  a  significant  amount  of 
water.  If  that  is  the  case,  then  there 
should  not  be  any  opposition  to  the 
amendment. 

My  amendment  is  not  antidevelop- 
ment  in  any  way.  On  the  contrary,  it 
simply  requires  careful  planning  for 
the  successful  accommodation  of  all 
kinds  of  competing  uses  of  scarce 
water.  The  amendment  prohibits 
nothing.  It  requires  the  Secretary  of 
Energy  to  consider  water  supplies 
before  taking  any  action  to  make  a 
finding  on  the  repository's  impact  on 
the  surrounding  community. 

Unlike  the  population  language  in 
the  bill,  this  gives  special  treatment  to 
no  one  area,  no  one  place.  Under  my 
amendment,  all  the  sites  under  consid- 
eration are  treated  equally.  I  would 
urge  my  colleagues  to  support  the 
amendment.  We  should  look  carefully 
before  allocating  water  for  one  use. 
and  not  another. 

Mr.  OTTINGER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  WIRTH.  I  would  be  happy  to 
yield. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
am  very  sympathetic  to  the  problems 
that  the  gentleman  is  seeking  to  ad- 
dress here,  and  I  would  like  to  give 
him  the  maximum  protection  that  is 
possible.  I  wonder  if  we  could  not 
engage  in  a  colloquy  here  that  maybe 
would  take  care  of  him.  and  it  would 
not  be  necessary  to  pursue  the  amend- 
ment. 

Under  the  amendment  as  I  read  it,  it 
creates  an  absolute  requirement.  It 
says  that  the  Secretary  may  not  devel- 
op a  repository  at  any  site  unless  the 
Secretary  determines  that  there  is  no 
possible  damage. 
Mr.  WIRTH.  Correct. 
Mr.  OTTINGER.  That  is  a  very 
drastic  requirement  that  I  think  would 
in  fact  eliminate  many  sites,  even 
though  there  might  be  an  infinitesi- 
mal amount  of  damage  that  could  be 
found.  The  language  of  the  bill  in  sec- 
tion 125  says: 

The  Secretary  shall  give  full  consideration 
to  whether  the  development,  construction 
and  operation  of  a  repository  may  require 
any  purchase  or  other  acquisition  of  water 
rights  that  wlU  have  a  significant  adverse 
effect  on  the  present  or  future  development 
of  the  area  in  which  the  repository  is  locat- 
ed, and  the  Secretary  shall  mitigate  any  ad- 
verse effects  to  the  maximum  extent  practi- 
cable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 
(At  the  request  of  Mr.  Ottihokr  and 
by  unanimous  consent,  Mr.  Wirth  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OTTINGER.  In  the  guideline 
section  of  the  bill,  section  112.  page  16, 
one  of  the  guidelines  that  must  be  de- 
veloped is  a  guideline  that  affects  the 
proximity  to  water  supplies.  I  am  per- 


fectly willing  to  stipulate  with  the 
gentleman  that  we  ought  not  to  have 
any  development  of  one  of  these  re- 
positories that  will  have  a  significant 
adverse  effect  on  future  development 
of  the  area,  and  that  the  Secretary 
ought  to  interpret  this  language  very 
severely,  but  I  do  not  think  I  can  go  so 
far  as  the  gentleman's  amendment 
goes  in  saying  that  if  there  is  any  ad- 
verse effect  whatsoever  on  future  de- 
velopment, then  the  repository  cannot 
be  developed.  Would  that  be  accepta- 
ble to  the  gentleman? 

Mr.  WIRTH.  Would  the  gentleman 
be  willing  to  agree  that  the  Secretary 
should  make  a  determination?  Consid- 
eration, as  the  gentleman  knows,  is 
scarcely  the  kind  of  terminology  that 
carries  with  it  the  capacity  to  see  that 
there  has  in  fact  been  any  thorough 
study.  Again,  the  part  I  am  making  is 
that  there  are  competing  demands  for 
a  very  scarce  resource.  To  say  "consid- 
er" particularly  with  our  friends  in  the 
current  Department  of  Energy,  (iocs 
not  mean  very  much.  A  determination, 
however.  Is  a  much  more  formal  pro- 
ceeding, and  if  we  could  include  lan- 
guage on  determination,  that  would 
solve  one  of  the  problems,  I  believe. 

Mr.  OTTINGER.  I  would  have  no 
problem  with  that  at  all.  As  I  inter- 
preted this  language.  "Pull  consider- 
ation" when  read  in  conjunction  with 
the  language  of  section  16.  which  re- 
quires a  formal  determination  with 
regard  to  guidelines,  would  require  the 
kind  of  determination  that  the  gentle- 
man requires. 

Mr.  WIRTH.  Can  we  interpret  line  8 
on  page  65  as  full  consideration,  mean- 
ing the  Secretary  shall  make  a  deter- 
mination? 

Mr.  OTTINGER.  I  would  so  inter- 
pret it. 

Mr.  WIRTH.  Is  that  acceptable  to 
the  gentleman  from  Arizona  and  the 
gentleman  from  New  Mexico,  that  we 
are  talking  about  full  consideration, 
that  it  in  fact  means  that  there  shall 
be  a  formal  determination  on  compet- 
ing water  needs?  That  addresses  the 
problem  that  the  gentleman  from  New 
York  points  out,  which  may  be  a  valid 
concern. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  WIRTH.  I  yield. 
»4r.  UDALL.  My  attention  was  dis- 
tracted. Is  the  gentleman  withdrawing 
his  amendment? 

Mr.  WIRTH.  What  we  are  doing  is 
coming  to  an  agreement  as  to  what 
would  be  meant  by  this  language.  In- 
stead of  having  the  amendment,  I 
would  support  the  interpretation  given 
to  the  language  cited  by  the  gentle- 
man from  New  York  on  page  65,  that 
the  interpretation  of  full  consider- 
ation on  line  8  is  to  mean  that  the  Sec- 
retary shall  make  a  determination. 

Mr.  UDALL.  It  has  got  to  be  clearly 
understood  as  far  as  I  am  concerned 
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that  we  are  not  crossing  this  line  we 
talked  about  yesterday.  I  have  turned 
down  a  dozen  Members,  who  have  de- 
scriptions or  definitions  that  would 
eliminate  certain  sites.  I  think  the  Sec- 
retary ought  to  consider,  ought  to  look 
at.  ought  to  weigh  all  these  factors, 
and  specifically  water  ought  to  l)e  con- 
sidered carefully. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  again 
expired. 

(By  unanimous  consent.  Mr.  Wirth 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  UDALL.  If  the  amendment  were 
to  be  withdrawn  and  the  colloquy  goes 
to  the  language  on  page  65  and  simply 
is  Interpreted  to  mean  what  I  am  sure 
my  friend,  Mr.  Ottinobr.  just  covered. 
I  have  no  objection. 

Mr.  WIRTH.  To  make  full  consider- 
ation mean  determination? 

Mr.  UDALL.  The  amendment  re- 
quires the  Secretary  to  dump  the  site 
and  not  to  consider  It  and  stop  any  fa- 
cility whatever  if  there  will  be  an  ad- 
verse effect  on  water  rights. 

Mr.  WIRTH.  So  the  gentleman  from 
New  York  might  state  his  interpreta- 
tion. 

Mr.  OTTINGER.  Let  me  make  it 
clear  that  I  think  an  absolute  prohibi- 
tion against  doing  anything  which  has 
any  kind  of  significant  effect  on  water 
goes  too  far.  That  is  what  I  told  the 
gentleman,  but  his  concern  is  that  the 
language  as  it  presently  stands  on 
page  85,  line  8.  says  the  Secretary 
shall  merely  give  full  consideration. 
He  says  that  there  ought  to  be  a  more 
formal  determination.  My  reply  to 
him  was  that  on  page  16.  in  setting  up 
guidelines  in  accordance  with  a  formal 
determination  process,  one  of  the  de- 
terminations that  has  to  be  made  is 
the  proximity  to  water  supplies,  and 
that  that,  read  in  conjunction  with 
this  section  124,  I  thought  really  did 
require  that  the  Secretary  make  a 
formal  determination  with  respect  to 
the  effect  on  water  supplies  and  not 
just  give  It  some  kind  of  casual  consid- 
eration. I  think  that  Interpretation  we 
could  accept,  not  a  determination  that 
says  that  If  there  Is  an  adverse  effect 
then  the  site  Is  disqualified  altogether. 
Mr.  UDALL.  I  would  agree  with  the 
gentleman  from  New  York's  interpre- 
tation of  those  sections  already  In  the 
bill.  If  the  amendment  were  with- 
drawn. 

Mr.  WIRTH.  Therefore.  It  could  be 
the  understanding  following  this  collo- 
quy and  in  the  report  following  the 
legislation,  then  I  would  also  like  to 
make  sure  we  are  all  In  agreement  on 
this  and  get  the  opinion  of  the  distin- 
guished gentleman  from  Nev  Mexico. 
I  yield  to  him  for  that  purpose. 

Mr.  LUJAN.  It  is  perfectly  all  right. 
As  a  matter  of  fact,  I  think  in  many 
ways  that  Is  Intended,  because  part  of 
the  guidelines  shall  take  Into  consider- 
ation the  effect  upon  the  rights  of 


communities  of  water.  I  think  that  is 
what  the  gentleman  Is  saying,  that  It 
specifically  be  Included  In  a  study, 
that  he  did  take  these  Into  consider- 
ation, and  he  found  that  It  Is  not  going 
to  adversely,  or  did  not  believe  ad- 
versely affect  any  users. 

Mr.  WIRTH.  The  gentleman  under- 
stands my  concern  that  consideration 
by  a  Secretary  of  Energy  from  a 
water-rich  area  of  the  country,  who  is 
not  experienced  In  the  kinds  of  water 
problems  familiar  to  the  gentleman 
from  New  Mexico  and  the  gentleman 
from  Arizona,  may  cause  very  severe 
problems.  What  I  am  concerned  about 
Is  having  a  much  clearer  understand- 
ing and  determination  that  there  are 
competing  demands,  and  that  those 
have  really  l)een  looked  at  very  care- 
fully and  not  Just  given  the  back  of 
the  hand. 

Mr.  LUJAN.  I  wholeheartedly  agree. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
woman. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
the  clarification  Is  acceptable  to  me  If 
the  gentleman  withdraws  his  amend- 
ment. 

Mr.  WIRTH.  I  would  be  happy  to 
withdraw  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  again 
expired. 

(By  unanimous  concent.  Mr.  Wirth 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WIRTH.  Mr.  Chairman,  I  will 
agree  to  withdraw  the  amendment.  Let 
me  also  point  out  that,  as  the  gentle- 
man from  Arizona  pointed  out,  what 
we  are  not  doing  Is  precluding  any  par- 
ticular area  from  consideration.  Is 
that  not  what  the  gentleman  from  Ari- 
zona has  Indicated  to  us.  that  the  pur- 
pose of  the  authors  and  managers  of 
the  bin  Is  not  to  preclude  from  consid- 
eration any  of  the  potential  sites  In 
the  country? 

Mr.  UDALL.  Exactly  right. 

Mr.  WIRTH.  That  Is  exactly  correct. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

AMOfDMENT  OrmtEO  BY  MH.  WIRTH 

Mr.  WIRTH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows. 

Amendment  offered  by  Mr.  Wirth:  Strtke 
out  the  fourth  sentence  of  112(a).  page  16, 
line  24.  after  the  period  through  the  period 
on  page  17  line  4.  and  substitute:  "Such 
KUldellnea  shall  specify  population  factors 
that  will  disqualify  any  site  from  develop- 
ment as  a  repository  If  any  surface  facility 
of  such  repository  would  be  located  In  a 
highly  populated  area. ". 

Mr.  WIRTH.  Mr.  Chairman,  this 
amendment  is  fully  consistent  with 
the  colloquy  we  just  had  on  the  previ- 


ous amendment.  The  colloquy  on  the 
previous  amendment  that  we  had,  and 
particularly  with  the  gentleman  from 
Arizona  (Mr.  Udall),  said  that  in  this 
legislation  it  was  the  Intent  of  the 
managers  of  the  bill  not  to  preclude 
consideration  of  any  particular  site. 
Now.  if  that  Is  the  case,  and  if  we  want 
to  have  this  legislation  to  be  consist- 
ent with  the  intent  of  the  authors  and 
managers  of  the  bill,  then  the  authors 
and  the  managers  of  the  bill  should 
accept  this  amendment. 

What  this  amendment  does  Is  simply 
to  say  that  tonong  the  other  consider- 
ations it  was  not  going  to  be  in  a 
highly  populated  area,  line  17  down  to 
line  3,  and  that  we  cut  out  the  lan- 
guage on  line  3.  adjacent  to  an  area  1 
mile  by  1  mile  having  a  population  of 
not  less  than  1.000  Individuals. 

What  is  that  all  about?  One  mile  by 
one  mile  having  a  population  of  not 
less  than  1.000  Individuals  is  specific 
language,  and  that  Is  in  here  not  as  a 
general  guideline,  which  Is  what  I 
have  heard  from  the  managers  of  the 
bill,  that  they  are  concerned  about 
general  guidelines.  It  Is  in  here  to  pre- 
clude one  particular  site. 

Let  us  be  consistent.  We  either  have 
a  broad  set  of  guidelines  to  the  De- 
partment of  Energy  or  we  are  going  to 
go  through  and  eliminate  one  site, 
eliminate  another  site,  eliminate  an- 
other site  because  of  the  concerns  of 
particular  Members.  Let  us  be  consist- 
ent and  accept  this  amendment. 

This  amendment  Is  exactly  consist- 
ent with  the  discussion  we  Just  had,  In- 
volving the  gentleman  from  Arizona, 
the  gentleman  from  New  York,  the 
gentleman  from  New  Mexico  and  the 
author  of  the  amendment,  and  the 
gentlewoman  from  Tennessee  which 
stressed  the  need  to  have  broad  gener- 
al approaches.  This  language  on  line  3 
Is  not  a  broad  general  approach.  It  Is  a 
site-specific  amendment  designed  to 
preclude  one  particular  site  in  the 
Southern  part  of  the  country. 

I  would  ask  the  authors  of  the 
amendment  if  It  Is  not  the  case  that 
we  want  to  keep  this  language  general 
and  not  to  make  this  language  specific 
to  one  particular  area  of  the  country.  I 
will  ask  the  gentleman  from  New 
York. 
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Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  New  York,  and 
then  I  will  yield  to  the  gentleman 
from  North  Carolina  In  a  minute. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
gentleman  from  Colorado  is  correct, 
and  the  amendment  offered  by  the 
gentleman  from  Mississippi  (Mr.  Lorr) 
yesterday  was  kind  of  Ironic  because 
the  language  that  was  in  fact  adopted 


does  not  adequately  protect  the  area 
he  wanted  to  make  sure  would  not  be 
the  subject  of  repository.  But  this  lan- 
guage Is  very  mischievous  and  ambigu- 
ous because  it  says  you  cannot  have  a 
repository  adjacent  to  an  area  1  mile 
by  1  mile  having  a  population  of  not 
less  than  1.000  individuals. 

It  is  not  very  clear  how  that  1  mile  is 
measured,  it  Is  not  clear  as  to  what 
time  you  figure  the  population,  and  we 
could  very  well  rule  out  many  legiti- 
mate sites  on  the  basis  of  this  lan- 
guage. It  seems  to  me  much  more  de- 
sirable to  keep  this  In,  and  certainly 
we  do  not  want  sites  next  to  highly 
populated  areas. 

Mr.  WIRTH.  Which  Is  what  we  say 
In  line  2. 

Mr.  OTTINGER.  Looking  at  the  lari- 
guage  In  line  2.  it  says  that  no  reposi- 
tory would  be  located  in  a  highly  pop- 
ulated area,  and  it  allows  the  Secre- 
tary the  leeway  for  the  determination 
of  that  language. 

Mr.  WIRTH.  So  the  gentleman 
would  think,  in  line  with  the  discus- 
sions we  have  had  in  the  last  15  min- 
utes about  providing  general  guide- 
lines and  general  approaches  to  the 
Department  of  Energy,  that  the 
amendment  offered  by  the  gentleman 
from  Colorado  should  be  accepted? 

Mr.  OTTINGER.  Yes.  and  I  think 
the  population  consideration  Is  a  very 
Important  one. 

Mr.  WIRTH.  Which  is  what  we  have 
In  line  2. 

Mr.  OTTINGER.  And  it  deserves  our 
determination.  Just  as  I  agreed  with 
the  gentleman  that  the  water  problem 
Is  a  very  important  problem  and  ought 
to  be  subject  to  determination. 

Mr.  WIRTH.  But  we  should  not 
make  it  specific. 

Mr.  OTTINGER.  But  we  should  not 
make  a  specific  requirement. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  felt  very  badly  yes- 
terday having  to  oppose  the  gentle- 
man from  Mississippi  (Mr.  Lott)  with 
his  concerns,  and  I  have  felt  very 
badly  In  the  last  few  days  after  hear- 
ing other  Members  who  had  concerns 
that  they  wanted  to  protect. 

I  have  been  in  favor  of  guidelines 
that  make  sense;  I  have  been  opposed 
to  formulas  that  rule  out  one  or  two 
specific  sites.  I  tell  the  gentleman  very 
frankly  that  I  like  his  language  better 
than  what  we  have  in  the  bill,  but  we 
made  an  arrangement  between  us, 
with  bipartisan  support  on  these  mat- 
ters, and  I  know  It  is  very  painful  to 
my  friends  on  the  other  side  of  the 
aisle  now  to  stand  up  to  the  gentleman 
from  Mississippi  (Mr.  Lott).  And  I 
think  everyone  knows  how  close  I 
have  been  over  the  years  to  the  gentle- 
man from  Colorado. 


Mr.  WIRTH.  That  is  true. 
Mr.  UDALL.  But  unless  there  Is 
agreement  on  the  other  side,  I  am  con- 
strained to  keep  my  part  of  the  agree- 
ment that  I  made  with  my  friends  on 
the  other  side. 

Mr.  WIRTH.  Mr.  Chairman,  I  under- 
stand the  gentleman's  position.  The 
gentleman  from  Arizona  is  between  a 
rock  and  a  hard  place  on  this,  ana  I 
understand  that  completely.  I  just 
wanted  to  point  out  that  the  gentle- 
man from  Colorado  In  his  earlier 
amendment  was  accommodating  an 
understanding  that  we  are  looking  for 
general  guidelines.  But  now  we  have 
become  very  specific. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  the 
gentleman  Is  aware  of  course,  that  the 
committee  yesterday  defeated  an 
amendment  which  would  have  had  the 
effect  of  eliminating  at  least  one  site 
for  consideration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Wirth) 
has  expired. 

(By  unanimous  consent,  Mr.  Wirth 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROYHILL.  Mr.  Chairman.  I 
will  ask.  is  the  gentleman  aware  of 
that? 

Mr.  WIRTH.  I  am  very  aware  of 
that.  That  was  an  attempt  to  make 
this  particular  language  even  more 
specific  in  eliminating  this  particular 
area  which  the  gentleman  is  familiar 
with,  as  is  the  gentleman  from  North 
Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  is 
the  gentleman  in  favor  of  citing  one  of 
these  resposltories  1  mile  from  a  popu- 
lation of  not  less  than  a  1.000? 
Mr.  WIRTH.  That  is  not  the  point. 
Mr.  BROYHILL.  Well,  I  just  won- 
dered about  that. 

Mr.  WIRTH.  The  gentleman  from 
Colorado  agrees  that  we  should  not 
put  a  site  In  broad  areas  next  to  a 
highly  populated  area. 

Now.  to  get  so  specific  as  to  say,  that 
in  an  area  1  mile  by  1  mile  having  a 
population  of  not  less  than  1,000  indi- 
viduals Is,  as  the  gentleman  from 
North  Carolina  clearly  understands, 
focusing  only  on  one  area  in  Mississip- 
pi, It  is  in  there  for  the  purposes  of 
eliminating  that  area. 

Now,  if  we  are  going  to  be  consist- 
ent—and all  I  am  asking  for  is  that  we 
be  consistent— I  will  not  go  ahead  and 
say  that  we  should  eliminate  one  or 
two  or  three  sites  in  the  West,  but  I  do 
not  think  it  is  fair  to  then  go  ahead  in 
the  legislation  and  eliminate  one  spe- 
cific site  because  a  Member  was  able  to 
get  that  in  the  legislation.  That  is  not 
playing  it  straight. 

Mr.  BROYHILL.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  wondered  if 
the  gentleman  was  aware  that  the 


amendment  the  gentleman  from  Mis- 
sissippi wanted  was  defeated? 

Mr.  WIRTH.  Yes.  And  that  was  of- 
fered to  make  this  even  more  specific, 
as  the  gentleman  knows,  with  the 
Richton  Dome  potential  of  siting  In 
Mississippi. 

Mr.  BROYHILL.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  point  I 
was  trying  to  make  is  that  the  gentle- 
man from  Mississippi  does  not  feel 
this  is  restrictive  enough. 

Mr.  WIRTH.  So  can  the  gentleman 
from  North  Carolina  enlighten  the 
gentleman  from  Colorado  as  lo  what 
site  he  had  in  mind  by  saying.  "1  mile 
by  1  mile,  having  a  population  of  not 
less  than  1,000  individuals"? 

Mr.  BROYHILL.  This  has  no  site  in 
mind. 

Mr.  WIRTH.  Then  why  is  this  lan- 
guage there,  then,  the  language  that 
says.  "1  mile  by  1  mile,  having  a  popu- 
lation of  not  less  than  1.000  individ- 
uals"? 

Mr.  BROYHILL.  It  is  the  same 
reason  that  the  language  having  to  do 
with  proximity  to  water  supplies  is 
there. 

Mr.  WIRTH.  This  is  not  proximity. 
The  "highly  populated  area"  is  prox- 
imity to  population  consistent  with 
the  discussion  we  had  earlier  about 
general  guidelines.  I  say.  "you  can't 
have  your  cake  and  eat  it,  too."  I  am 
saying  we  should  have  broad  guide- 
lines, but  we  are  then  going  to  elimi- 
nate one  site  that  Is  appropriate  for 
one  Member  of  the  House.  That  Is  not 
playing  it  straight. 

Mr.  BROYHILL.  We  are  also  saying 
in  this  legislation  that  the  Secretary 
should  take  into  consideration  the 
proximity,  not  only  the  water  supply 
proximity  and  proximity  to  popula- 
tions, but  proximity  to  components  of 
the  National  Park  Service. 

Mr.  WIRTH.  Absolutely.  I  agree 
with  the  gentleman.  It  is  all  there.  So 
let  us  keep  it  general.  As  the  gentle- 
man has  Just  pointed  out.  let  us  keep 
It  general  and  get  rid  of  the  language 
in  here  which  is  specific  to  one  site, 
which  is  what  this  bill  language  Is. 

Mr.  BROYHILL.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  can  only 
say  what  this  Member  would  do.  It 
would  seem  to  me  that  what  we  are 
saying  is  that  a  'highly  populated 
area"  would  be  an  area  of  a  1,000 
people  or  more,  and  that  1  mile  would 
be  as  close  as  we  would  want  to  go  and 
we  do  not  want  to  get  any  closer. 

Mr.  WIRTH.  Then  we  would  have  to 
get  back  to  the  water  amendment  I  of- 
fered. Let  us  get  into  various  specifics 
as  to  what  "proximity"  means  and 
what  "determination"  means  and  get 
even  more  specific.  The  gentleman 
knows,  as  well  as  I  do  and  as  do  all  the 
authors  of  the  bill,  why  we  have  done 
this. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Wirth) 
has  expired. 

(On  request  of  Mr.  Ottincer  and  by 
unanimous  consent.  Mr.  Wirth  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WIRTH.  Mr.  Chairman,  the  gen- 
tleman knows  and  I  know  and  every- 
body here  knows  that  the  language 
here  is  focused  on  one  particular  area. 
Let  us  be  straight  about  it.  That  is 
what  it  is  all  about.  Let  us  not  try  to 
fuzz  it  over  and  say  that  this  means  a 
"highly  populated  area." 

The  "highly  populated  area"  is  in 
line  2,  and  the  Richton  Dome  is  in  line 
3.  I  am  proposing  this:  let  us  take  out 
the  Richton  Dome  language  and  leave 
it  general  as  everything  else  is  general 
and  have  the  bill  be  consistent. 

It  seems  to  me  that  if  we  are  going 
to  have  general  guidelines  and  we  are 
not  going  to  focus  on  one  area,  let  us 
be  consistent  with  the  legislation.  Let 
us  not  have  one  rule  for  all  other 
Members  of  the  House  and  another 
rule  for  one  specific  Member  of  the 
House. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
would  like  to  clarify  the  point  raised 
by  my  good  friend,  rhe  gentleman 
from  Arizona  (Mr.  Udalli.  with  re- 
spect to  whjfher  this  language  is  sac- 
ro.sanct  because  it  was  agreed  on  be- 
tween the  various  committee  mem- 
bers. 

I  would  just  point  out  that  the  gen- 
tleman from  North  Carolina  did  not  so 
interpret  it  yesterday,  because  he  sup- 
ported the  Lott  amendment,  which 
would  have  changed  this  language  to 
make  it  more  specific. 

Mr.  WIRTH.  And  the  gentleman  did 
support  the  Lott  amendment  yester- 
day? 

Mr.  OTTINGER.  Yes.  indeed. 

Mr.  WIRTH.  I  thought  there  was  an 
agreement  between  the  managers  not 
to  support  any  amendment. 

Mr.  OTTINGER.  So  it  seems  to  me 
quite  clearly  that  this  is  not  part  of 
the  agreed  on  language  among  the 
committees  to  which  at  least  the  mi- 
nority felt  itself  bound.  So  I  think, 
therefore,  we  can  make  this  improve- 
ment and  accept  this  amendment. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  say  this. 
perhaps  since  he  mentioned  the  gen- 
tleman from  North  Carolina,  he  can 
clarify  what  the  agreement  was  he- 
tween  the  managers  on  this  and  why 
yesterday  he  supported  the  Lott 
amendment  which  is  a  site-specific 
amendment. 

Anyway,  Mr.  Chairman,  we  have  had 
a  discussion  about  this,  and  it  seems  to 
me  that  what  we  are  trying  to  do  in 
the  bill  is  to  make  it  general  and  pro- 
vide general  approaches  for  the  deter- 


mination of  where  the  site  or  sites  are 
going  to  be.  and  that  we  have  agreed 
not  to  preclude  one,  two.  or  three  of 
the  almost  two  dozen  sites. 

Therefore.  Mr.  Chairman,  this 
amendment  ought  to  be  accepted. 

The  CHAIRMAN.  If  there  is  no  fur- 
ther debate  on  the  amendment,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Colorado  (Mr. 
Wirth). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     WIRTH.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  109.  noes 
293.  not  voting  31.  as  follows: 
[Roll  No.  3991 
AYES-109 


John 
Phillip 


.  IL' 


Addabbo 

ApplPRalr 

A-spin 

AiiCoin 

Brdrll 

Brilfn-ion 

Bennett 

BinKham 

BOKK.S 

Bonior 

BriKlhrad 

Brown  'CA 

Burton 

Burton 

Clay 

Coclhii 

Collin-i 

t'onvprs 

CouKhlin 

("rorkrtt 

:>Tkiird 

D^■^um.^ 

Di-Nardi.s 

Doruan 

!)ovinry 

')\kyer 

Dymallv 

iCdKar 

KdvLards  iCA< 

Fasri-il 

Fazio 

Frrraro 

Flono 

FoRlirtta 

Ford  I TN  > 

Prank 

Frost 


Akaka 

Albosu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ash brook 

Atkinson 

Badham 

Balalls 

Bailey  iMO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Bereuter 

Bethune 

Bevlll 

Blacfl 

BlUey 

Boland 

Boner 

Bonker 


MDi 


Oarria 

Gejdenson 

Oilman 

Glickman 

Gore 

Gray 

Guartni 

Hall  <  IN  > 

Harkin 

Hfcklfr 

H^ftfl 

Howard 

Hurkaby 

Jacot)s 

Xisit-nmrirr 

Xi-nni'llv 

Kildpr 

KoKoysek 

LaFalcc 

inland 

IxmuiMDi 

Ix)»ry    WA' 

Lundine 

.MarRny 

.Marlinr?. 

Malsul 

MrCloskey 

MrHugh 

.Mikulsk: 

MinLsh 

Mitchell 

Moakley 

Moore 

.Nowak 

Oberstar 

Obey 

Ottinger 

NOES- 293 

Bouquard 

Bowen 

Brlnkley 

Brooks 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

Broyhlll 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Cllnger 

Coau 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Courier 

Coyne.  James 


Pease 

Peyser 

Range  1 

Ratchford 

Reuss 

Rodino 

Roe 

Rosenthal 

Roybal 

Sabo 

Sayaue 

Schneider 

Schro«^er 

Schumcr 

-■haman-sky 

.Shannon 

Sharp 

Solarr. 

Stark 

Stokes 

Studdi 

Swifl 

Synar 

rnuzin 

v'ento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Williams 'MT I 

Wirth 

Wolpe 

Wyden 

Zablockl 


Coyne.  William 

Cralc 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dui 

Daniel.  R  W 

Dannemeyer 

Daschle 

Daub 

Davis 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dlngell 

Dixon 

Do  man 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dunn 

Dyson 

Early 

Eckart 


Edwards  (AL) 

Edwards  (OKI 

Emerson 

EnglUh 

Erdahl 

Erienborn 

Ertel 

Evans  (DE) 

Evans  (lA) 

E^'ans  (IN) 

Pary 

Fenwick 

Fiedler 

Fields 

Plndley 

Pithian 

Fllppo 

Foley 

Ford  (MI) 

Porsythe 

Fountain 

Prenzel 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Olnn 

Goldwater 

Gonzalez 

Goodlmg 

Oradison 

Granun 

Green 

Gregg 

Orlsham 

Gunderson 

Hagedom 

Hail  iOH< 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidl 

Hance 

Hansen  <IDi 

Hansen  (in°< 

Hartneti 

Hatcher 

Hefner 

Hendon 

Hightower 

Hiler 

HillLS 

Holland 

Holt 

Hopkins 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaaen 

Kemp 

Kindness 


Kramer 
Lagomarsino 
Latta 
Leach 
Leath 

lieBoutlllier 
Lee 
Lent 
Lewis 
Livingston 
Loefner 
Long (LA) 
Lott 

Lowery  (CA) 
Lujan 
Luken 
Lungren 
Madlgan 
Marlenee 
Marriott 
'Martin  (IL) 
Martin  ( NC  i 
Martin  (NY) 
Mattox 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McKlnney 

Mica 

Michel 

Miller  >OH> 

Mineta 

Mitchell  i  NY " 

Molinart 

MoUohan 

Montgomery 

Moorhead 

Morrison 

MottI 

Murphy 

Murlha 

Myers 

Napier 

Nalcher 

Neal 

Nelligan 

Nelson 

Nichols 

O'Brien 

Oakar 

Oxley 

Panel  la 

Parns 

Pashayan 

Patman 

Patterson 

Paul 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Prttchard 

Quillen 

Rahall 

RalUback 


Regula 

Rhodes 

RInaldo 

RItter 

Roberts  (KS) 

Roberu  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Santlni 

Sawyer 

Scheuer 

Schulze 

Seiberling 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Slljander 

Simon 

Skeen 

Skelton 

Smith  lAL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  <OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Slratlon 

Stump 

Tauke 

Taylor 

Thomas 

Traxler 

Triblc 

'•dall 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Weber  '  MN  i 

Weber  lOHi 

While 

Whitehursl 

Whitley 

Whittaker 

Whitten 

Williams' OH) 

Wilson 

Winn 

Wolf 

Wort  ley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young (PL) 

Young  < MO) 

ZeferettI 


NOT  VOTING-31 


Blanc  hard 

Boiling 

Breaux 

Burgener 

Chlsholm 

de  la  Garza 

Donnelly 

Emery 

EvaiutOAi 

Pish 

Fowler 


Gingrich 

Hawkins 

Hertel 

Hollenbeck 

Horton 

Lantos 

Lehman 

Levltas 

Marks 

Mavroules 

Miller  (CA) 
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Moffett 

Pursell 

Rousaelot 

Shuster 

Smith  (PA) 

Stanton 

Stenholm 

Washington 

Yates 


Messrs.  MARLENEE,  ANDERSON, 
SKELTON.  SANTINI,  and  BADHAM 
changed  their  votes  from  "aye"  to 
■•no." 
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Mr.  POGLIETTA  and  Mr.  APPLE- 
GATE  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  which  are  made  in 
order  pursuant  to  the  rule? 

AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey:  In 
section  114(a)(3).  strike  out  'and  legisla- 
ture" and  insert  in  lieu  thereof  "or  legisla- 
ture". 

In  section  115(a).  strike  out  "and  legisla- 
ture" and  insert  in  lieu  thereof    or  leglsla- 

In  section  115(b).  strike  out  "and  legisla- 
ture" and  insert  in  lieu  thereof  "or  legisla- 
ture". 

In  section  116(a)(1).  strike  out  "and  legis- 
lature" in  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(1).  strike  out  "jointly"  in 
the  first  sentence. 

In  section  116(a)(1),  strike  out  "and  legis- 
lature" in  the  second  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(2).  strike  out  "and  legis- 
lature" m  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(2).  strike  out  "and  legis- 
lature" in  the  second  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  116(a)(2).  strike  out  "and  legis- 
lature" in  the  last  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(A).  strike  out  "and  leg- 
islature" in  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(A).  strike  out  "and  leg- 
islature" in  the  last  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(B).  strike  out  "and  leg- 
islature" in  the  first  sentence  and  insert  in 
lieu  thereof  "or  legislature". 

In  section  135(f)(2)(B).  strike  out  "jointly" 
in  the  first  sentence. 

In  section  135(f)(2)(B).  strike  out  "and  leg- 
islature" in  the  last  sentence  and  insert  in 
lieu  thereof  "or  legislatiwe". 

Mr.  MARKEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R.FPORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  STRATTON.  Mr.  Chairman,  I 

object. 
The      CHAIRMAN.      Objection     is 

heard. 

The  Clerk  will  continue  to  read  the 
amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

POINT  OF  ORDER 

Mr.  BROYHILL.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
nient.  _^   .  ,  , 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  North 
Carolina  that  the  amendment  is  made 
in  order  under  the  rule. 

The  gentleman  from  North  Carolina 
is  recognized  on  his  point  of  order. 


Mr.  BROYHILL.  Mr.  Chairman,  the 
point  of  order  is  that  the  language 
that  we  adopted  on  yesterday  has  al- 
ready amended  the  sections  and  has 
stricken  out  "legislature,"  and  thus 
this  amendment  would  not  be  in  order, 
since  it  is  action  on  amendments  and 
sections  that  have  already  been 
amended. 

Mr.  OTTINGER.  Mr.  Chairman, 
may  I  be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Ottinger)  is  rec- 
ognized on  the  point  of  order. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
think  the  amendment  is  clearly  in 
order,  because  under  the  rule  that  was 
adopted  for  consideration  of  this  bill. 
House  Resolution  601,  on  page  3,  in 
lines  14,  15,  and  16,  it  says:  "and  all 
such  amendments  shall  be  in  order 
even  if  changing  portions  of  the  text 
of  said  substitute  already  changed  by 
amendment." 

That,  clearly,  seems  designed  to 
cover  this  situation,  and  whatever  is 
last  adopted  will  prevail. 

Therefore,  I  would  urge  that  the 
point  of  order  is  not  well  taken  and  it 
should  be  denied. 
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The  CHAIRMAN.  Is  there  any  fur- 
ther discussion  on  the  point  of  order? 
If  not,  the  Chair  will  rule  pursuant  to 
the  rule  that  was  adopted  on  page  3, 
lines  14  through  16.  it  clearly  states 
that  all  such  amendments  shall  be  in 
order  even  if  changing  portions  of  the 
text  of  said  substitute  already  changed 
by  amendment.  And  therefore,  the 
point  of  order  is  not  well  taken,  and  it 
is  overruled. 

The  gentleman  from  Massachusetts 
(Mr.  Markey)  is  recognized  for  5  min- 
utes. 

Mr.  MARKEY.  Mr.  Chairman,  the 
amendment  now  pending  is  another 
attempt  to  strengfthen  the  hands  of 
the  States  to  insure  that  they  will  be 
able  to  play  a  role  of  real  significance 
in  any  siting  decision  pertaining  to  a 
nuclear  waste  repository  in  their 
State.  This  amendment  is  a  very,  very 
minor  change. 

This  amendment  is  strongly  en- 
dorsed by  the  National  Governors'  As- 
sociation and  by  the  National  Confer- 
ence of  State  Legislatures.  The  reason 
that  they  feel  so  strongly  about  this  is 
that  when  that  issue  of  State  veto 
raises  its  head,  and  when  a  State  is 
going  through  the  process  of  deciding 
whether  or  not  it  wants  to  object  to 
the  decision  by  the  Federal  Govern- 
ment of  polling  the  Federal  repository 
in  their  State,  many  States'  legisla- 
tures may  not  even  be  in  session. 
Many  State  legislatures  meet  for  only 
30  to  60  days  out  of  the  year.  And  in 
some  States  the  State  legislature  only 
meets  once  every  2  years.  This  body 
has  very  limited  knowledge  as  to  what 
rules  on  filibustering  or  other  tactics 
might  exist  in  a  State  that  could  make 


it  more  difficult  for  the  State  to  meet 
a  very  narrow  window  of  days  allowed 
to  decide  whether  or  not  it  wants  to 
object  to  the  siting  of  a  facility. 

This  amendment  quite  simply  says 
that  a  State  legislature  or  a  Governor 
can  object  to  the  siting  of  a  waste  re- 
pository. And  that  gives  the  State  the 
responsibility  for  making  a  decision  as 
to  where  this  responsibility  actually 
ought  to  lie. 

It  ought  not  be  for  us  to  tell  a  State 
whose  legislature  meets  only  once 
every  2  years,  or  for  2  months  a  year, 
that  it  is  the  legislature  that  should 
formally  object  to  the  siting  of  a  per- 
manent waste  repository.  It  should  be 
the  Governor  perhaps  in  that  in- 
stance. Other  times,  it  might  be  the 
legislature  in  formulating  its  own  rules 
and  regulations  that  wants  to  super- 
cede the  judgment  of  a  Governor. 

But  in  any  instance  we  ought  to 
leave  that  option  clearly  open  to  a 
State  since  it  is  the  State's  rights  that 
are  being  vindicated  in  any  process 
that  they  are  going  through. 

So  this  is  a  very  simple  amendment. 
It  is  one  that  just  says  to  the  States,  if 
you  must  object,  you  establish  the 
process;  you  decide  if  it  is  the  State 
legislature  or  the  Governor  who  will 
formally  object;  we  give  to  you  either/ 
or.  Governor  or  legislature  or  both  or 
any  other  formulation  that  you  want 
to  construct  as  your  remedy  for  any 
arbitrary  decision  by  the  Federal  Gov- 
ernment in  imposing  this  repository 
on  your  citizens'  backs. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

What  the  gentleman  says,  and  as  I 
understand  his  amendment,  it  makes 
sense  to  me.  But  the  gentleman  from 
North  Carolina  and  I  had  worked  out 
an  agreement  on  some  of  these  things 
and  he  seems  to  have  the  view  that 
what  the  gentleman  is  trying  to  do  is 
impose  on  the  States  a  rule  that  the 
legislature  alone  can  do  this  job.  And 
it  seems  to  me  from  the  gentleman's 
explanation  and  the  amendment  that 
that  is  not  the  case. 

Mr.  MARKEY.  That  is  not  the  case. 
That  is  not  the  intention  of  the 
amendment  at  all.  The  intention  of  it 
is  to  give  to  the  State  the  authority  to 
make  a  decision  within  Its  own  bound- 
aries as  to  how  these  issues  should  be 
decided. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Well,  It  Is  certainly  not  the  Intention 
of  this  Member  to  put  any  limitations 
on  the  power  of  the  State  to  make 
these  determinations.  In  fact.  It  says 
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in  line  9  that,  it  specifically  says  that 
the  State  has  the  residual  power  to 
make  that  determination.  The  concern 
I  have  with  the  gentleman's  amend- 
ment Is  the  confusion  that  may  occur 
as  to  who  has  the  ultimate  authority 
to  submit  a  notice  of  disapproval  to 
the  Congress.  Can  the  gentleman  re- 
spond to  that  concern? 

Mr.  MARKEY.  The  intention  is  just 
to  give  to  the  State  the  authority  of 
establishmg  a  mechanism  that  allows 
it  to  respond.  I  do  not  intend  in  this 
amendment  to  establish  the  process  by 
which  a  State  must  abide.  Rather  I  am 
trying  to  open  it  up  so  that  we  do  not 
restrict  the  States  decisionmaking 
process. 

Mr.  BROYHILL.  Well.  I  have  no  ob- 
jection with  that  explanation.  I  was 
concerned  that  there  might  be  some 
confusion. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding 

Does  not  the  gentleman  think  to 
make  it  only  the  Governor  that  it 
makes  it  a  highly  political  item.  That 
almost  any  Governor  is  going  to  be 
forced  to  say.  "Well.  I  do  not  want  it 
over  here. '■ 

At  least  if  ycu  have  the  legislature, 
yoa  will  have  some  deliberation  on  the 
.subject. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
M.^RKEY^  has  expired. 

lAt  the  request  of  Mr  Lujan  and  by 
unanimous  con.sent.  Mr  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY  I  would  be  happy  to 
yield. 

Mr.    BROYHILL.    It    is    my    under 
standing     that     is     the     gentleman's 
intent. 

Mr.  MARKEY.  That  is  the  intention 
of  this  amendment. 

The  Governor  or  the  State  legisla- 
tive can  object. 

Mr.  BROYHILL.  If  that  is  the  intent 
I  have  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  The  gentleman's 
amendment  as  I  understand  it  says  to 
the  State.  "You  have  a  veto,  we 
hereby  grant  you  the  further  power  to 
decide  who  will  exercise  that  State 
veto." 

It  could  l)e  the  Governor  alone,  the 
legislature  alone,  it  could  be  a  special 
commission  set  up  under  State  law  or 
any  other  formulation  or  arrangement 
the  State  wanted  to  put  into  effect. 

Mr.  MARKEY.  That  is  the  Intention 
of  the  amendment. 

Mr.  UDALL.  I  think  we  ought  to 
accept  it. 


Mr.  BROYHILL.  If  that  is  the 
intent.  I  have  no  objection. 

Mr.  MARKEY.  We  will  make  the 
record  clear  that  that  is  the  intention. 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  I  thank  the  gen- 
tleman for  yielding. 

If  the  gentleman  from  North  Caroli- 
na and  the  gentleman  from  Arizona 
have  no  objection,  I  certainly  have  no 
objection. 

Mr.  OTTINGER.  We  have  no  objec- 
tion to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr. 
Markey). 

The  amendment  was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
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Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Panetia.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3809)  to  provide 
for  repositories  for  the  disposal  of 
high-level  radioactive  waste,  transu- 
ranic  wa-sti-.  and  spent  nuclear  fuel,  to 
amend  provisions  of  the  Atomic 
Energ>  Art  of  1954  relating  to  low- 
level  waste,  to  modify  the  Price-Ander- 
son provisions  of  the  Atomic  Energy 
Act  of  1954  and  certain  other  provi- 
sions pertaining  to  facility  licensing 
and  safety,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATION  BILL.  1983 

Mr.  ROYBAL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  7158)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes,  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  on 
the  bill  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Ohio  (Mr.  MiLLXR)  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Roybal). 

The  motion  was  agreed  to. 


IN  THE  COMMirm  or  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  7158.  with  Mr.  Studds  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  California  (Mr.  Roybal)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Miller) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Roybal). 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  the  Treasury,  Postal 
Service,  and  General  Government 
Subcommittee  has  reported  a  bill  for 
your  consideration  that  provides  $10.8 
billion  in  recommended  appropria- 
tions. That  is  $285  million  more  than 
the  amoimt  requested  in  the  Presi- 
dent's budget.  The  primary  reason  for 
this  increase  is  because  the  committee 
recommends  full  funding  of  $708  mil- 
lion for  revenue  foregone  payment  to 
the  Postal  Service.  This  is  $208  million 
above  the  President's  budget  request 
of  $500  million.  The  revenue  foregone 
subsidy  is  money  appropriated  to  the 
Postal  Service  solely  for  the  purpose 
of  holding  dcwn  rates  for  certain 
second,  third,  and  fourth  class  non- 
profit mailers.  If  the  subsidy  is  re- 
duced the  Postal  Ser\ice  is  required  by 
law  to  raise  the  rates  to  these  mailers. 
Included  in  the  House  report  on  page 
30  is  a  list  illustrating  what  the  rates 
would  be  under  various  appropp'.tlon 
levels.  Since  so  many  domestic  pro- 
grams are  being  cut  and  the  charitable 
institutions  of  the  country  are  being 
asked  to  increase  their  contributions, 
the  committee  felt  that  to  impose  an 
additional  burden  on  $208  million  in 
Increased  mailing  rates  would  not  be 
advisable  at  this  time.  The  committee 
has,  therefore,  recommended  the  full 
amount  authorized  by  law. 

With  regard  to  the  Treasury  Depart- 
ment, the  committee  added  $20  million 
to  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  and  $38.7  million  to  the  Cus- 
toms Service  so  that  these  two  law  en- 
forcement agencies  could  continue  to 
operate  at  the  1982  level.  We  did  not 
recommend  any  additional  personnel 
above  the  1982  levels  for  either  of 
these  agencies,  but  considering  the 
almost  epidemic  level  of  crime  involv- 
ing firearms  and  drugs.  It  does  not 
seem  that  Federal  law  enforcement 
should  be  reduced  in  these  areas.  It 
should  be  noted  that  In  several  in- 
stances in  the  past  2  years  this  com- 
mittee has  recommended  funds  above 
the  President's  budget  for  law  enforce- 
ment activities.  Then,  several  months 
later  the  President  has  realized  the 


damage  done  to  law  enforcement  by 
these  draconian  cuts  and  has  request- 
ed that  the  money  they  proposed  to 
cut    be    restored.    A    great    deal    of 
damage  has  often  resulted  from  this 
type  of  delayed  reaction  to  real  needs. 
We  have  another  case  of  this  in  this 
current  bill.  Just  a  few  days  ago  the 
President  sent  up  a  request  for  an  ad- 
ditional $30  million  for  the  U.S.  Cus- 
toms Service.  I  will  of'er  a  motion  at 
the  appropriate  time  to  deal  with  this 
issue,  but  I  do  want  to  point  out  the 
committee  has  already  recommended  a 
restoration  of  $38.2  million  that  the 
administration    proposed    to    reduce. 
They  apparently  have  finally  realized 
that  not  only  were  they  wrong  when 
they  proposed  the  reduction  of  $38.2 
million,  but  that  they  should  have  in- 
creased it  an  additional  $30  million. 
We  have  put  a  cap  of  $25,000  on  the 
overtime  that  can  be  paid  to  Customs 
employees.  This  cap  can  be  waived  by 
the  Commissioner  when  circumstances 
warrant.  I  would  like  to  point  out  that 
the    average    salary    in    the    private 
sector  in  this  country  is  about  $16,000 
a  year,  which  is  less  than  many  cus- 
toms  employees   receive   in  overtime 
pay  .alone.  Furthermore,  if  employees 
are  required  to  work  such  excessive 
overtime,  it  can  only  lead  to  reduced 
effectiveness  as  well   as  being  detri- 
mental to  their  health.  The  committee 
does  not  support  this  kind  of  treat- 
ment of  employees. 

The  committee  also  added  $50  mil- 
lion to  the  Internal  Revenue  Service 
for  the  taxpayer  assistance  program. 
In  adding  these  funds,  the  committee 
only  restored  the  taxpayer  assistance 
program  to  the  1982  level  of  oper- 
ations. The  committee  felt  that  the 
restoration  of  these  funds  was  neces- 
sary because  of  the  complexity  of  the 
tax  laws  and  the  recognition  that  the 
Government  has  some  obligation  to 
assist  the  taxpayer  in  complying  with 
those  laws.  The  General  Accounting 
Office  indicated  that  there  is  an 
alarming  rise  in  noncompliance  with 
the  tax  laws.  While  most  of  us  are  for 
tax  reductions,  those  reductions 
should  not  be  given  to  those  who  are 
filing  erroneous  returns  and  gambling 
on  not  being  caught.  Even  with  the 
recommended  increase  the  percentage 
of  returns  being  audited  is  very  low. 
(Less  than  2  percent.) 

In  the  Executive  Office  of  the  Presi- 
dent we  inserted  a  provision  which 
prohibits  the  Office  of  Management 
and  Budget  from  interfering  with  reg- 
ulatory agencies.  The  committee  is 
concerned  that  the  Office  of  Manage- 
ment and  Budget  Is  getting  too  in- 
volved in  regulatory  matters,  even  to 
the  extent  of  overruling  the  regula- 
tions issued  by  agencies  that  were  es- 
tablished by  law  and  authorized  to 
Issue  regulations  in  their  respective 
fields. 

In  GSA  we  have  included  funding 
for  the  allowances  and  office  staffs  for 


former  Presidents  at  the  level  request- 
ed in  the  budget.  We  have  provided  $3 
million  to  continue  grants  for  the  Na- 
tional Historical  Records  and  Publica- 
tions Conunission.  The  subcommittee 
has  also  added   a  general  provision 
(sec.  612)  regarding  the  standard  level 
user  charges  imposed  by  the  General 
Services   Administration.   This   provi- 
sion freezes  the  rate  per  square  foot 
charged  to  all  Government  agencies  by 
GSA  for  space  in  1983  to  the  same  rate 
charged  in  1982.  This  will  result  in  a 
lower  cost  per  square  foot  in  1982  than 
was  requested  in  agency  budgets  for 
fiscal  year  1983.  It  is  a  1  year  stop-gap 
measure  which  will  save  about  $350 
million  Government- wide  in  1983,  but 
can  be  done  for  1  year  only.  If  contin- 
ued beyond  1  fiscal  year,  a  very  severe 
adverse  impact  on  all  construction,  re- 
pairs,  alterations,   leases,   and   other 
real  property  operations  would  result. 
The  committee  rejected  an  industri- 
al funding  proposal  recommended  in 
the  budget  for  certain  GSA  functions 
for  several  reasons.  First,  legislation 
authorizing  this  type  of  funding  was 
rejected  by  the  Congress.  In  addition, 
the  committee  has  opposed  this  type 
of  funding  for  a  number  of  years  be- 
cause it  would  remove  these  functions 
from    the    annual    budgetary    review- 
process  by  the  Congress.  It  would  also 
disperse  the  cost   of  these  functions 
throughout  the  Goverrunent  so  that 
the  Congress  and  the  public  would  not 
know  the  total  cost. 

In  connection  with  the  national  de- 
fense stockpile,  the  committee  is  rec- 
ommending a  limitation  of  $120  mil- 
lion for  purchases  for  the  stockpile  in 
fiscal  year  1983,  the  amount  requested 
In  the  budget.  A  change  In  the  funding 
of  the  stockpile  Is  recommended  to 
allow  proceeds  from  sales  from  the 
stockpile  to  be  used  for  new  purchases 
rather  than  new  budget  authority. 
Limitations  on  amounts  will  continue 
to  be  as  specified  in  annual  appropria- 
tions acts,  as  provided  by  law. 

Finally,  the  conunittee  has  eliminat- 
ed three  general  provisions  dealing 
with  the  tax  exempt  status  of  private 
schools  which  were  added  to  previous 
bills  by  floor  amendments. 

Mr.  Chairman,  this  is  a  good  bill— a 
reasonable  bill  which  the  Appropria- 
tions Committee  believes  provides  ade- 
quately and  fairly  for  the  agencies 
under  its  jurisdiction.  We  urge  your 
support. 
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Mr.  KA25EN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man specifically.  What  is  the  situation 
under  the  bill  with  reference  to  cus- 
toms inspectors  at  the  international 
border?  What  I  am  after  is  finding  out 


if  there  has  been  an  increase  in  the 
amount  of  money  to  require  the  Serv- 
ice to  emply  more  customs  inspectors. 
Mr.  RO'yBAL.  May  I  answer  the 
gentleman  by  telling  him  that  the  ad- 
ministration requested  an  appropria- 
tion that  would  decrease  the  number 
of  personnel  by  2.300  employees.  The 
committee,  however,  restored  that 
amount.  Therefore,  the  money  that  is 
now  in  the  appropriations  bill  provides 
for  the  employment  of  at  least  2.300 
employees  that  the  administration  was 
seeking  to  reduce. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  further,  my  problem  is  not  the 
fact  that  we  are  staying  where  we 
have  been,  but  my  worry  is  that  we  are 
not  increasing  the  size  of  the  person- 
nel in  the  Service. 

As  the  gentleman  well  knows,  I  rep- 
resent two  international  entry  ports 
on  the  Mexico-United  States  border. 
Laredo  and  Eagle  Pass.  I  have  just 
been  told  that  over  the  Thanksgiving 
holidays  just  this  last  week,  there 
were  cars  stretching  for  some  2  miles 
waiting  to  enter  the  United  States  be- 
cause we  did  not  have  enough  lanes 
open  because  we  did  not  have  the  per- 
sonnel to  man  those  lanes. 

That  is  what  troubles  me.  Particu- 
larly with  the  holidays  coming  upon 
us,  the  Christmas  holidays  and  later 
on  New  Years,  at  Laredo,  If  the  gentle- 
man win  permit  me  further,  they  are 
opening  up  a  brandnew  racetrack  In 
Nuevo  Ijaredo,  we  have  a  new  Interna- 
tional bridge,  a  new  facUlty.  This 
Member  worries  about  the  fact  that 
we  are  not  going  to  have  enough  per- 
sonnel to  take  care  of  the  traffic  that 
Is  going  to  be  generated,  is  being  gen- 
erated now,  and  will  be  generated  in 
the  future,  which  will  be  even  greater. 
My  worry  Is  that  we  have  not  in- 
creased the  amount  of  money  for  addi- 
tional personnel. 

Mr.  ROYBAL.  May  I  respond  to  the 
gentleman  by  saying  that  these  are 
worries  that  I  have  had  for  many 
years.  We  do  have  a  racetrack  in  Agtia 
Caliente  adjacent  to  Tijuana.  We 
know  exactly  what  the  situation  is  on 
Saturdays  and  Sundays  or.  whenever 
the  track  is  in  operation.  We  also 
know  that  there  is  not  enough  person- 
nel provided  to  take  care  of  that  situa- 
tion. 

I  know  what  the  gentleman  is  think- 
ing. I  understand  his  worry.  The  truth 
of  the  matter  Is  that  the  committee 
has.  in  fact,  restored  funds  and  per- 
sonnel that  the  administration  was 
seeking  to  reduce. 

We  were  not  able  to  go  beyond  that, 
and  did  not.  but  I  sincerely  hope  that 
the  personnel  that  are  now  in  place 
under  this  legislation  will  be  used  at 
border  stations  where  they  are  actual- 
ly needed. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
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Mr.  ROYBAL.  I  yield  further  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  how  can  we  assure 
such  a  thing?  Can  we  just,  by  amend- 
ment to  the  gentleman's  bill  here  on 
the  floor,  add  some  additional  person- 
nel? What  would  keep  us  from  doing 
that? 

Mr.   ROYBAL.  That   would  be  per 
fectly  all  right.  I  would  be  amenable  to 
discussing  this  matter  with  the  gentle- 
man and  provide  a  proper  motion  for 
that  purpose. 
Mr.  KAZEN.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  Chair  recog 
nlzes  the  gentleman  from  Ohio  (Mr, 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chair 
man,  I  want  to  commend  our  distin- 
guished chairman  of  the  Treasury- 
Postal  Ser\ice-General  Government 
Subcommittee  of  the  Committee  on 
Appropriations  for  his  remarks  and 
for  his  hard  word  and  ability  as  chair- 
man of  our  subcommittee. 

I  have  offered  on  this  House  floor 
many  times  an  amendment  that  would 
reduce  spending,  and  we  attempted  to 
hold  down  spending  in  our  own  sub- 
committee bill.  I  think  it  is  vitally  im- 
portant that  we  start  with  the  sub- 
committees in  order  to  reduce  spend- 
ing. 

We  have  a  couple  other  gentlemen 
on  the  floor  here.  'Tex"  Gunnels  and 
Bill  Smith,  staff  members  of  the  Sub- 
committee on  Treasury,  Postal  Serv- 
ice, and  General  Government,  who 
have  worked  diligently  on  this  bill.  I 
wanted  to  make  sure  that  they  were 
recognized  for  their  efforts  and  contri- 
butions to  the  work  of  our  subcommit- 
tee. 

Everyone  on  this  sul)commitlee  put 
in  a  lot  of  hard  work  examining  in 
detail  the  operations  of  the  various 
agencies,  departments,  committees, 
and  commissions  that  come  to  this 
subcommittee  for  their  appropria- 
tions. 

We  do  have  a  number  of  items  that 
do  not  exactly  jibe.  Frankly.  I  am  con- 
cerned. We  have  a  Budget  Committee 
that  says  i  amount  of  dollars  should 
be  allocated  to  the  Appropriations 
Committee.  We  then  have  the  Appro- 
priations Conunittee  chairman  who  al- 
locates the  funds,  the  302(b)  funds,  to 
the  13  major  subcommittees.  OMB  is 
"scorekeeping"  on  the  basis  of  their 
interpretation  of  the  congressional 
budget  and  frankly,  at  the  present 
time,  we  are  considered  by  OMB  to  be 
over  the  budget. 

D  1550 

When  we  say  over  the  budget,  what 
budget?  For  example,  when  it  comes 
to  the  strategic  materials  stockpile,  we 
changed  the  way  we  handle  that  ac- 
count, and  made  it  a  limitation.  That 
limitation  was  for  $120  million  that 
could  be  spent  for  strategic  materials 


for  the  stockpile.  The  Office  of  Man- 
agement and  Budget  does  not  feel  that 
the  $120  million  that  is  allocated  for 
strategic  materials  should  be  allowed 
without  being  under  the  full  appro- 
priations process. 

With  regard  to  this  item,  and  an- 
other Item  I  will  discuss.  OMB  feels 
that  we  have  used  a  phony  way  to  get 
around  the  appropriation.  The  other 
Item  relates  to  the  standard  level  user 
charge,  known  as  the  SLUC  funding. 
Under  our  bill.  GSA  Is  limited  to  col- 
lecting from  the  various  agencies  no 
more  than  the  amount  they  collected 
In  1982.  Now.  for  the  agencies  funded 
under  this  particular  bill  there  would 
be  about  a  $50  million  savings.  Under 
all  the  appropriation  bills  Govern- 
ment-wide there  would  be  approxi- 
mately $350  million  savings.  Again 
OMB  is  calling  that  phony.  Now.  it  Is 
very  possible  that  it  Is.  and  we  have  to 
be  careful  that  we  do  not  try  to  make 
the  deficit  picture  look  better  by  not 
putting  the  expenditure  on  the  proper 
side  of  the  ledger. 

I  think  all  of  this  Is  very  important, 
and  I  believe  it  is  something  that  the 
appropriation  process  is  going  to  have 
to  look  into  as  we  move  along,  because 
I  am  afraid  we  are  on  the  wrong  road 
at  the  present  time.  We  are  finding 
ways  to  make  the  deficit  picture  look 
better  while  still  spending,  and  in  that 
spending  we  are  not  really  showing  it 
on  the  proper  side  of  the  ledger. 

We  have  in  our  legislation  items  that 
are  very  important  to  the  operation  of 
the  total  Government.  Most  of  the 
dollars  In  our  appropriation  are  for 
personnel— we  have  agencies  that  are 
personnel-Intensive.  This  bill  probably 
has  more  dollars  used  for  personnel 
than  any  other  piece  of  legislation 
that  will  be  coming  before  us. 

I  know  that  there  are  many  who  are 
Interested  In  the  national  debt.  Today 
we  have  a  national  debt  of  over  $1  tril- 
lion. Most  people  are  not  aware  that 
just  to  manage  that  national  debt  re- 
quires expenditure.  In  this  bill  we 
have  $209  million  just  to  manage  the 
national  debt.  It  Is  becoming  larger 
every  year,  and  I  guess  that  Is  a  re- 
sponsibility that  we  are  going  to  have 
to  face  up  to  as  we  move  along,  be- 
cause the  debt  is  not  decreasing.  There 
is  absolutely  no  doubt  about  that. 

If  we  continue  to  spend  here  we  are 
going  to  wind  up  with  not  only  that 
national  debt  Increasing,  but  the 
amount  to  administer  the  national 
debt  will  be  increasing. 

I  will  net  lake  more  time  to  discuss 
the  bill  now.  and  will  comment  on 
other  Issues  as  we  move  along. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  New  York  (Mr.  Addab- 

BO). 

Mr.  ADDABBO.  Mr.  Chairman,  my 
colleagues,  I  rise  in  support  of  H.R. 
7158. 


In  a  way,  Mr.  Chairman,  my  col- 
leagues, this  is  a  crime-fighting  bill  be- 
cause in  this  bill  we  provide  the  extra 
funds  needed  for  Customs,  and  we 
exceed  the  budget  for  Customs  be- 
cause we  feel  that  much  money  was 
wasted  in  moving  men  and  women  of 
Customs  from  one  place  or  problem  to 
another,  such  as  moving  from  the 
Northeast  down  to  Florida,  for  we 
know  the  smugglers  simply  move  their 
operations.  We  felt  that  it  was  more 
important  to  bring  forth  proper 
number  of  personnel  to  cover  all 
points  of  entry  to  protect  this  Nation 
against  the  high  increase  of  narcotics. 
Mr.  Chairman.  I  commend  one  col- 
league, Ed  Roybal  of  California,  chair- 
man of  the  subcommittee,  whose  hard 
work  and  discerning  judgment  is  evi- 
denced in  the  bill  now  before  the 
House:  The  Treasury.  Postal  Service 
and  general  government  appropria- 
tions bill  for  fiscal  year  1983.  I  extend 
my  respects  also  to  the  ranking  minor- 
ity member.  Clarence  Miller  of  Ohio, 
and  to  my  fellow  members  of  the  sub- 
committee, our  excellent  staff.  Tex 
Gunnels.  Bill  Smith,  and  Lee  Brady. 

As  Members  of  the  House  may 
recall,  the  fiscal  year  1982  bill  was 
passed  by  the  House  on  July  30.  1981. 
The  Senate  bill,  although  reported, 
did  not  reach  the  floor.  Therefore,  the 
agencies  and  programs  covered  by  the 
bill  have  been  carried  under  the  strin- 
gent terms  of  the  continuing  resolu- 
tion. We  do  not  want  that  to  happen 
again  this  year. 

The  fiscal  year  1983  bill  before  us 
now  appropriates  $10.77  billion  In  new- 
budget  authority.  It  is  $284.5  million 
above  the  administration's  budget  esti- 
mates. This  is  l)ecause  some  of  the  re- 
ductions proposed  in  the  budget  were 
judged  by  the  committee  to  be  totally 
contrary  to  our  national  interest. 
Funding  had  to  be  restored  in  order  to 
sustain  essential  programs.  At  the 
same  time,  savings  have  been  recom- 
mended. Most  notably,  the  bill  con- 
tains a  general  provision  which  pro- 
hibits the  General  Services  Adminis- 
tration from  raising  the  standard  level 
user  charges  (SLUC)  above  the  fiscal 
year  1982  level.  This  provision  will 
reduce  Government-wide  rental 
charges  by  about  $350  billion.  In  this 
bill  alone,  the  reductions  thus  made 
total  nearly  $50  million. 

Title  I  of  the  bill  makes  appropria- 
tions for  the  Treasury  Department. 
Examination  of  this  section  shows 
why  the  committee  did  not  accept 
some  of  the  reductions  proposed  In  the 
budget. 

For  example,  no  funds  were  request- 
ed for  the  Bureau  of  Government  Fi- 
nancial Operations  for  the  costs  of  is- 
suing social  security  checks.  Language 
was  requested  in  this  appropriation 
bill  that  would  authorize  the  Social 
Security  Administration  to  reimburse 
the  Bureau  $68.9  million  for  this  ex- 


pense. Not  only  is  this  bookkeeping 
switch  unauthorized  but  funds  had  to 
be  provided  in  the  urgent  supplemen- 
tal because  of  Treasury's  decision  not 
to  request  funding  for  this  purpose 
last  year.  The  funding  has,  therefore, 
been  included  in  the  bill. 

No  funding  was  requested  for  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. Treasury  had  proposed  to  abol- 
ish BATF  and  transfer  its  functions 
and  some  supporting  funds  to  Secret 
Service  and  Customs.  The  committee 
and  Congress  rejected  that  proposal  as 
unwise  and  directed  in  the  urgent  sup- 
plemental that  the  bureau  be  contin- 
ued. The  conunittee  had  to  transfer 
back  to  BATF  the  funding  included  in 
the  Secret  Service  and  Customs  Serv- 
ice budgets,  and  add  more,  so  that 
BATF  can  continue  to  carry  out  its  im- 
portant missions  in  fiscal  year  1983. 

The  support  of  this  House  for  the 
maintenance  of  a  strong  Customs 
Service  has  been  clearly  recorded  time 
and  time  again.  The  "Major  Themes" 
budget  document  for  fiscal  year  1983 
Includes  a  chapter  entitled  "Reducing 
Federal  Employment."  On  page  248. 
with  specific  reference  to  the  Treasury 
Department,  it  states: 

Reductions  will  occur  in  selected  activities 
with  staffing  held  relatively  constant  in 
direct  law  enforcement  and  revenue  collec- 
tion functions. 

The  Customs  Service  is  both  a  law 
enforcement  and  a  revenue  collection 
agency.  Nonetheless  the  administra- 
tion proposed  to  reduce  the  Service  by 
more  than  2.000  permanent  positions. 
The  committee  rejected  that  proposal 
and  restored  $38.7  million  for  Customs 
personnel. 

The  bill  continues  the  Customs  over- 
time pay  cap  at  $25,000  per  person  In 
fiscal  year  1983.  My  own  position  is 
that  the  cap  should  be  removed.  The 
Service  itself  requested  that  the  ceil- 
ing be  taken  off.  It  has  been  costly  and 
difficult  to  administer.  Persormel  had 
to  be  temporarily  transferred  to  loca- 
tions where  local  employees  had 
reached  the  pay  cap.  The  cap  remains 
in  place  but  language  has  been  includ- 
ed to  permit  the  Commissioner  of  Cus- 
toms, or  his  designee,  to  waive  the  cap 
in  individual  cases. 

Of  paramount  concern  to  me  is  the 
role  of  the  Customs  Service  as  our 
first  line  of  defense  against  the  entry 
of  illegal  drugs  into  this  country.  This 
year  we  have  seen  the  need  to  estab- 
lish a  special  task  force  to  combat  the 
crisis  in  drug  trafficking  in  south  Flor- 
ida. I  support  the  provision  of  all  nec- 
essary resources  to  combat  that  prob- 
lem. However,  the  task  force  was  put 
in  place  at  the  expense  of  transporting 
trained  personnel  from  their  posts  in 
other  areas  of  the  country.  If  we  are 
to  win  our  all-out  war  against  drugs, 
we  must  keep  up  our  guard  every- 
where. The  drugrunners  must  be  fore- 
stalled from  any  attempt  to  divert 
their  traffic  to  other  points  of  entry. 


On  October  14  the  President  an- 
nounced his  plan  to  increase  our  ef- 
forts in  the  war  on  drugs.  As  part  of 
this,  additional  regional  task  forces 
would  be  set  up.  A  program  such  as 
this  would  have  my  strong  support 
but,  to  be  successful,  it  must  be  ade- 
quately manned  and  adequately 
funded  without  detriment  to  other  es- 
sential programs. 

The  bill  provides  the  additional 
funding  and  personnel  requested  to 
strengthen  tax  enforcement  by  the  In- 
ternal Revenue  Service.  Those  who 
are  in  one  way  or  another  deliberately 
dodging  their  responsibilities  as  tax- 
payers must  be  brought  into  compli- 
ance with  the  law.  However,  the 
budget  also  proposed  a  drastic  cutback 
in  taxpayers  assistance.  This  would 
have  serious  impact  on  citizens  who 
need  and  want  help  in  figuring  out 
their  taxes  but  who  cannot  afford  to 
pay  for  private  counseling.  To  cut  this 
program  would  cause  further  erosion 
of  voluntary  compliance  which  is  the 
very  foundation  of  our  tax  program. 
The  committee  restored  $50  million  to 
maintain  taxpayers  assistance,  includ- 
ing Volunteers  in  Tax  Assistance  and 
Tax  Counseling  for  the  Elderly,  at  the 
1982  level. 

Within  the  Secret  Service  budget 
the  administration  proposed  to  slash 
by  two-thirds  the  funding  for  Federal 
reimbursement  for  protection  of  for- 
eign diplomatic  missions— other  than 
the  District  of  Columbia— in  the 
United  States.  This  would  specifically 
impact  my  city  of  New  York  where 
protection  related  to  the  United  Na- 
tions is  provided  by  city  police.  This  is 
the  most  cost-effective  and  security-ef- 
fective method  of  providing  the  securi- 
ty so  vitally  needed.  Past  levels  of 
funding  have  been  inadequate  to  cover 
legitimate,  approved  claims  and  a 
backlog  of  Federal  debt  to  the  city  has 
accumulated.  The  House  endorsed  the 
need  to  increase  Federal  appropria- 
tions and  address  the  backlogged 
claims  by  passing  H.R.  6254  on  June 
15  of  this  year.  The  committee,  there- 
fore, did  not  approve  the  proposed  re- 
duction and  funding  has  been  added 
for  this  program. 

These  are  some  of  the  issues  that 
were  addressed  in  title  I  of  this  bill.  I 
will  mention  only  two  other  items  as 
examples  of  the  significant  programs, 
large  and  small,  included  In  other  sec- 
tions of  the  bill. 

Title  II  appropriates  funds  for  the 
Postal  Service.  Both  Houses  of  Con- 
gress have  underscored  their  concern 
regarding  the  revenue  foregone  pro- 
gram by  providing  additional  funding 
in  the  supplemental  bills.  These  ap- 
propriations subsidize  mail  rates  for 
our  charitable  and  other  nonprofit  or- 
ganizations. The  administration  has 
blithely  called  upon  private  charities 
and  institutions  to  expand  their  ef- 
forts to  make  up  for  the  drastic  cut- 
backs in  Federal  fimding  of  social  pro- 


grams. Many  of  these  groups  depend 
heavily  on  the  mails  to  raise  funds.  To 
increase  their  postal  rates  would  be 
counterproductive.  It  would  decrease 
the  ability  to  raise  funds  and  would 
eat  into  the  resources  available  for 
program  delivery.  These  are  the  rea- 
sons I  proposed,  and  the  committee 
approved  the  full  authorized  funding 
level  of  $708  million  for  revenue  fore- 
gone. This  amount  is  $208  million 
above  the  budget  request. 

The  bill  also  includes  some  very 
small  but  significant  programs.  The 
National  Historical  I*ublications  and 
Records  Conunission  is  one.  The  bill 
earmarks  $3  million  for  the  Conunis- 
sion whose  mission  is  the  preservation 
of  our  national  heritage. 

The  Executive  Office  of  the  Presi- 
dent is  funded  in  this  bill.  So  is  the 
General  Services  Administration,  the 
Office  of  Personnel  Management  and 
a  number  of  other  independent  offices 
that  make  up  the  General  Govern- 
ment portion  of  the  bill.  The  commit- 
tee report  spells  out  clearly  and  in 
detail  the  recommendations  contained 
in  H.R.  7158. 

I  urge  the  adoption  of  this  bill  by 
the  House.  I  would  also  urge  our  col- 
leagues in  the  Senate  to  move  forward 
and  complete  action  so  that  we  can  go 
to  conference  and  get  the  Treasury. 
Postal  Service,  and  General  Govern- 
ment appropriations  bill  out  from 
under  a  continuing  resolution. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Anderson). 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  to  join  with  my  colleagues  in  ex- 
pressing my  support  for  this  piece  of 
legislation,  H.R.  7158.  which  makes  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1983. 
I  commend  the  chairman  of  the  Ap- 
propriations Subcommittee  on  Treas- 
ury. Postal  Service,  and  General  Gov- 
errunent,  the  Honorable  Ed  Roybal, 
and  the  ranking  minority  member  of 
the  subcommittee,  the  Honorable 
Clarence  Miller,  for  their  tireless  ef- 
forts in  producing  this  measure.  And, 
of  course,  commendations  are  in  order 
for  the  full  committee  chairman,  the 
Honorable  Jamie  Whitten,  and  the 
ranking  member  of  the  full  committee, 
the  Honorable  Silvio  Conte.  for  their 
many  contributions  to  this  legislation. 
Of  particular  interest  to  me  is  lan- 
guage contained  in  the  Federal  Build- 
ings Fund  for  the  General  Services 
Administration  (title  IV)  which  ear- 
marks $3  million  for  site  and  design  of 
a  new  Long  Beach  Federal  Building. 

As  you  know,  earlier  this  year  the 
House  authorized  the  construction  of 
this  facility  which  is  estimated  to  cost 
$21,680,000  and  will  contain  105,000 
occupiable  square  feet. 
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In  July  of  this  year  the  Public 
Works  and  Transportation  Subcom- 
mittee on  Public  Buildings  and 
Grounds  held  a  field  hearing  In  Long 
Beach  to  explore  the  feasibility  and 
desirability  of  constructing  a  new  Fed- 
eral building  in  concert  with  the  city's 
downtown  redevelopment  project. 

At  that  time  we  learned  that  if  Con- 
gress continued  to  allow  the  Federal 
Government  the  option  of  leasing 
space  in  Long  Beach,  it  could  cost  the 
American  taxpayers  literally  millions 
of  dollars  In  annual  rent  payments— 
and.  we  would  not  have  anything  to 
show  for  it  In  the  end.  Also,  officials 
from  the  General  Services  Administra- 
tion estimate  that  the  lease  which 
they  were  planning  to  sign  for  office 
space  in  Long  Beach  would  cost  a 
whopping  $68.9  million  over  a  30-year 
period. 

Currently.  Long  Beach  has  a  vast 
array  of  Federal  Government  activi- 
ties with  offices  located  In  rented 
office  space  scattered  throughout  the 
city,  or  located  in  the  congested  down- 
town section  of  Los  Angeles,  requiring 
considerable  travel  by  persons  having 
business  with  the  Federal  Govern- 
ment. 

A  new  Federal  building  for  the  city 
of  Long  Beach  will  save  time  and 
money  for  area  residents  who  must 
conduct  business  with  the  Govern- 
ment. And.  most  Importantly,  the  cost 
of  this  new  facility  will  quickly  pay  for 
itself  many  times  over  because  we  will 
no  longer  be  spending  millions  in 
annual  rent  payments  just  to  house 
the  needed  functions  of  the  Federal 
Government. 

As  such.  I  hope  this  committee  will 
continue  to  place  this  badly  needed 
project  In  the  high  priority  category 
as  you  enter  a  conference  with  the 
Senate  and  In  future  appropriation 
Mils. 

n  1600 
Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  his  kind  remarks  concerning  the 
work  of  this  committee.  They  are 
deeply  appreciated. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  concerning 
the  need  for  a  new  Federal  building  in 
downtown  Long  Beach,  Calif.  As  most 
of  you  know.  I  am  from  southern  Cali- 
fornia and  I  am  personally  acquainted 
with  the  business  needs  of  this  vital 
and  expanding  region.  And.  1  am  also 
familiar  with  the  frustrations  which 
our  citizens  experience  when  they  are 
forced  to  fight  the  freeway  traffic  to 
get  to  downtown  Los  Angeles  from 
Long  Beach  to  conduct  business  with 
agencies  of  the  Federal  Government 
who  are  located  there,  or  even  worse. 


scattered  In  rented  space  In  remote 
parts  of  the  area. 

I  think  that  when  the  Subcommittee 
on  Public  Buildings  and  Grounds  vis- 
ited Long  Beach,  they  did  a  great  serv- 
ice not  only  to  the  citizens  of  Long 
Beach  but.  to  our  Nation  as  a  whole, 
by  pointing  out  the  considerable  sav- 
ings which  can  be  realized  by  the  con- 
struction of  a  Federal  building  in  Long 
Beach,  and  what  this  will  mean  to  the 
citizens  In  terms  of  convenience,  effi- 
ciency, and  savings  in  conducting  their 
own  business.  The  savings  to  the  Gov- 
ernment alone  are  sufficient  to  war- 
rant construction  of  this  building,  but 
coupled  with  the  savings  to  private  in- 
dustry and  the  need  to  provide  a  con- 
venient location  to  our  citizens  who 
deal  with  Federal  agencies  make  its 
construction  mandatory.  I  am  pleased 
that  both  the  authorizing  and  appro- 
priating committees  have  included  this 
building  in  their  bills,  and  I  strongly 
feel  that  this  is  one  item  which  must 
remain  through  the  conference  proce- 
dure and  in  future  appropriation  bills. 
Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
(Mr.  ROYBAL)  for  his  remarks. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  bill  before  us  contains  just  over 
$100  million  for  operating  expenses  of 
the  Office  of  Personnel  Management. 
A  fair  portion  of  this  money  goes  not 
for  the  central  personnel  management 
of  the  Federal  Government  but  rather 
for  the  inflated  salaries  of  a  gaggle  of 
political  hacks  who  Director  Donald 
Devine  has  brought  on  board.  Last 
spring.  Dr.  Devine  bragged  to  a  right 
wing  group  of  his  success  in  bringing 
far  right  political  activists  onto  the 
Federal  payroll.  Although  his  boast 
was  then  premature.  Dr.  Devine  has 
since  made  good  on  his  word. 

The  day  after  the  elections.  Dr. 
Devine  Issued  a  press  release  announc- 
ing his  umpteenth  staff  reorganiza- 
tion. In  this  press  release.  Devine 
listed  six  new  appointees.  A  few  days 
later,  another  political  appointment 
was  made.  These  seven  politicos  join 
dozens  of  other  rlghtwlngers  already 
on  board.  At  a  time  when  thousands  of 
dedicated  career  civil  servants  are 
being  separated  through  reductions  In 
force  or  losing  pay  through  furloughs, 
it  is  hypocrisy  for  the  Reagan  adminis- 
tration to  be  padding  the  payroll  with 
job-seeking  Republicans.  And  these 
people  are  being  appointed  at  high 
salary  levels,  far  higher  than  most  of 
them  earned  in  the  private  sector. 

These  last  five  individuals  have  been 
appointed  to  GS-14  jobs,  which  pay  a 
minimum  of  $41,277  and  a  maximum 
of  $53,661  a  year.  The  law  sUtes  that 
to  be  classified  at  this  level  a  position 
must  be  made  up  of  duties  "which  are 
to  perform,  under  general  administra- 
tive direction,  with  wide  latitude  for 


the  exercise  of  independent  judgment; 
work  of  exceptional  difficulty  and  re- 
sponsibility along  special  technical,  su- 
pervisory, or  administrative  lines 
which  has  demonstrated  leadership 
and  unusual  attainments."  The  quali- 
fications standards  require,  generally, 
graduate  training  and  strong  experi- 
ence. None  of  the  candidates  could 
qualify  for  such  a  position.  The  other 
three  Individuals  are  all  paid  at  Senior 
Executive  Service  rates,  which  range 
from  $56,945  to  $58,500.  So.  just  these 
eight  individuals  will  cost  the  taxpay- 
ers between  $377,000  and  $444,000.  As 
I  said,  there  are  numerous  other  simi- 
lar people  on  board. 

It  makes  a  mockery  of  the  merit  per- 
sonnel system  for  Dr.  Devine  to  ap- 
point wholly  unqualified,  political 
campaign  workers  to  such  high  level 
jobs.  Such  appointments  lead  to  public 
hostility  toward  the  Federal  bureauc- 
racy in  general,  a  misplaced  but  easily 
understood  reaction.  It  leads  to  fur- 
ther isolation  of  the  career  staff  from, 
the  political  appointees  and  reduces 
the  efficiency  of  the  Federal  Govern- 
ment. The  fact  that  Dr.  Devine  is  re- 
ducing the  budget  for  essential  func- 
tions to  create  these  unnecessary  jobs 
to  provide  employment  for  Republican 
Party  activists  is  nothing  short,  of  a 
scandal. 

I  strongly  urge  Chairman  Roybal  to 
audit  Dr.  Devine's  appointments  to 
OPM  to  see  whether  $100  million  is 
needed.  Without  appointees  like  these. 
I  suspect  the  taxpayers  could  save  a 
lot  of  money. 

Mr.  Chairman,  in  1978.  Congress 
firmly  decided  that  Federal  employees 
who  blow  the  whistle  on  waste,  fraud 
and  abuse  would  t)e  protected  from  re- 
prisals by  agency  maiiagement.  To 
insure  that  whistleblowers  had  protec- 
tion and  to  guarantee  that  their  alle- 
gations would  be  seriously  investigat- 
ed, we  created  on  Office  of  Special 
Counsel.  This  office  was  intended  to 
be  part  legal  aid  office  for  the  employ- 
ee who  might  be  the  victim  of  an  Ille- 
gal reprisal  and  part  prosecutor  who 
was  supposed  to  make  sure  that  the 
management  official  who  took  the  re- 
prisal was  punished  and  to  monitor 
the  investigation  of  the  whlstleblower 
charge. 

We  had  high  hopes  and  good  inten- 
tions in  1978.  Presidential  disinterest 
or  malice  and  bureaucratic  sabotage 
have  turned  the  Office  of  Special 
Counsel  from  a  protector  of  employees 
to  a  protector  of  management:  from  a 
merit  system  cop  Into  a  sting  oper- 
ation. No  congressional  plan  has  been 
as  ruthlessly  torpedoed  as  the  Office 
of  Special  Counsel.  For  this  reason.  I 
Introduced  H.R.  6392  in  May  to  abol- 
ish the  Office. 

Since  that  time.  Alex  Kozlnskl.  who 
converted  the  Office  from  one  which 
was  lackluster  and  directionless  to  one 
which    was    vicious    and    promanage- 


ment,  resigned,  and  President  Reagan 
appointed  a  well-regarded  former  Jus- 
tice Department  prosecutor,  K.  Wil- 
liam O'Connor,  to  succeed  him.  Mr. 
O'Connor  asked  for  6  months  to  put 
the  Office  In  shape.  Respecting  this 
request,  I  will  wait  until  spring  to 
decide  whether  to  push  H.R.  6392  to 
enactment. 

Still.  I  think  It  is  worthwhile  to  talk 
about  the  failures  of  the  Office  of  Spe- 
cial Counsel. 

How  should  one  measure  the  success 
of  this  office?  I  think  looking  at  satis- 
fied customers  Is  one  good  way,  since 
the  Office  was  set  up  to  help  and  pro- 
tect Federal  employees.  The  subcom- 
mittee has  contacted  and  been  con- 
tacted by  a  high  proportion  of  those 
who  have  attempted  to  use  the  Office. 
The  reality  is  that  there  are  no  satis- 
fied customers.  Those  who  got  some 
action  out  of  the  Office  did  so  because 
they  had  their  own  lawyers,  or  union 
lawyers,  who  investigated  and  pre- 
pared the  case,  not  because  the  Office 
did  any  meaningful  Investigation. 
Useful  field  Investigations  have  fre- 
quently been  suppressed  by  higher 
management.  Indeed,  a  number  of 
good  investigators  left  the  Office  be- 
cause their  Investigative  findings  were 
ignored. 

Perhaps,  the  Office  should  be  meas- 
ured by  the  number  of  cases  It  takes  to 
the  Merit  Board.  From  April  1  of  last 
year  until  November  1  of  this  year, 
stays  have  been  asked  for  In  four 
cases,  corrective  action  In  none.  Four 
sets  of  allegations  were  sent  to  agen- 
cies for  serious  Investigation.  Discipli- 
nary action  was  sought  against  four 
Hatch  Act  violators  and  one  nepotism 
law  violator.  One  Hatch  Act  case  was 
thrown  out  by  the  Merit  Board  be- 
cause It  was  so  outrageously  Inad- 
equate. This  is  the  total  output  of  a  $4 
million  a  year  100  employee  office  over 
19  months.  The  Special  Counsel  in- 
variably accepts  the  results  of  agency 
Investigations.  In  one  case,  the  Special 
Counsel  accepted  Treasury's  white- 
wash of  Its  savings  bond  division.  The 
General  Accounting  Office  In  August 
Issued  a  report  which  substantiated 
each  of  the  charges  raised  by  the  whls- 
tleblower. 

In  Its  role  as  cop,  the  Office  Is  sup- 
posed to  force  the  Investigation  of  the 
substance  of  whlstleblower  complaints. 
It  does  this  by  requiring  agencies  to  In- 
vestigate substantial  complaints  and 
then.  In  theory,  by  reviewing  the 
agency  report.  This  key  authority  has 
remained  virtually  unused.  The  statu- 
tory time  constraints  have  been  com- 
pletely Ignored.  ^.  „  «     ^ 

The  Subcommittee  on  Civil  Service 
receives  20  or  30  letters  a  month  from 
people  who  have  had  unsuccessful 
dealings  with  the  Office  of  Special 
Counsel.  Letter  after  letter  tells  of 
long  delays  after  filing  with  the  Spe- 
cial Counsel  with  no  contact  at  all,  fol- 
lowed by  a  letter  dismissing  the  case 


for  some  technical  reason.  For  exam- 
ple, one  person  wrote,  "my  complaints 
were  dismissed  In  a  one  sentence  letter 
without  the  Office  of  Special  Counsel 
having  even  contacted  me  or  any  of 
my  co-workers."  Another  letter  tells  of 
numerous  futile  phone  calls  to  the 
Office  of  Special  Counsel  to  find  out 
the  status  of  a  case.  Another  says, 
"The  response  from  the  Office  of  Spe- 
cial Counsel  was  to  sit  on  his  case  for 
over  a  year,  and  then  finally  do  noth- 
ing." The  subcommittee  has  dozens  of 
similar  letters. 

With  each  of  these  letters  comes  a 
complete  set  of  correspondence  be- 
tween the  employee  of  the  Special 
Counsel.  Some  of  the  allegations  do 
seem  a  bit  strange.  Most  of  them,  how- 
ever, are  well  worthy  of  Investigation. 
In  my  mind,  calling  agency  manage- 
ment and  asking  them  why  they  did 
what  they  did  Is  not  an  Investigation. 
In  many  cases,  the  Office  of  Special 
Counsel  did  not  even  do  that.  It  just 
tries  to  figure  out.  through  an  unjusti- 
fiably rigid  reading  of  the  statute,  how 
to  dismiss  the  case  for  lack  of  jurisdic- 
tion. This  exercise  is  conducted  in 
complete  ignorance  of  congressional 
Intent  In  passing  the  statute. 

In  one  case,  the  Office  went  even 
further.  This  was  the  highly  publi- 
cized case  of  John  Gingles  from  the 
Department  of  the  Interior.  Gingles 
was  removed  from  the  National  Park 
Service  because  Jim  Watt  thought  he 
was  a  Democrat,  or  worse,  an  environ- 
mentalist. Gingles  sought  his  own 
counsel  and  went  to  the  Merit  Board. 
The  Special  Covmsel.  not  surprisingly, 
sought  to  Intervene.  When  they  did. 
however,  the  Special  Counsel  wrote  to 
the  Interior  Department  to  say,  "it  is 
not  necessarily  intervening  on  behalf 
of  the  complainant."  The  Special 
Coimsel  had  so  lost  sight  of  Its  mission 
that  It  was  no  longer  seeing  Injured 
employees  as  its  clients. 

This  shift  of  bias  grew  worse,  for  In 
April  of  this  year,  the  Special  Counsel 
held  a  special  seminar  before  FCC 
management  on  how  to  stay  out  of 
trouble  with  the  Office  of  Special 
Counsel.  It  was  like  the  Pood  and 
Drug  Administration  advising  drug 
manufacturers  on  how  to  get  their 
drugs  approved.  There  is  no  authoriza- 
tion anywhere  in  the  law  for  this  sort 
of  activity. 

In  a  recent  case,  a  Commerce  De- 
partment employee  went  to  the  In- 
spector General  to  tell  of  fraud  at  the 
Knoxvllle  Energy  Expo  82  office.  The 
Inspector  General  found  gross  miscon- 
duct and  caused  the  removal  of  two 
malfeasors.  The  Commerce  Depart- 
ment fired  the  whlstleblower.  She 
went  to  the  Office  of  Special  Counsel. 
In  a  meeting  with  the  Commerce  In- 
spector General.  Kozlnskl  ridiculed 
the  whlstleblower.  Commerce  Inspec- 
tor General  Sherman  Punk  is  so  mad 
about  this  that  he  included  a  section 
In    his    December    1.    1982.    biennial 


report  to  Congress  on  how  there  is  no 
protection  for  whistleblowers  and  how 
the  "Special  Counsel  failed  to  fulfill 
adequately  (Its)  statutory  responsibil- 
ity." 

To  be  fair,  the  Special  Counsel's 
Office  has  been  troubled  since  its  in- 
ception. There  have  been  acute  fund- 
ing shortages,  serious  organizational 
problems,  antipathy  from  the  Merit 
Board,  a  lack  of  sUbillty  of  leadership, 
and  personality  conflicts  of  truly 
Olympian  proportions.  It  is  only  since 
President  Reagan  appointed  Alex  Ko- 
zlnskl in  June  1981.  however,  that  the 
Office  lost  sight  of  its  nilssion  and 
started  working  on  protecting  manage- 
ment from  employees. 

The  Office  of  Special  Counsel  has 
had  the  highest  turnover  of  any  Gov- 
ernment office  over  the  last  year  and  a 
half.  Many  long-time  employees  of  the 
Office  were  fired  by  Mr.  Kozlnskl. 
Others  were  forced  out  by  his  poor 
management  or  heavy-handed  tactics. 
The  incidence  of  prohibited  personnel 
practices  in  the  Office  is  very  high, 
bringing  up  the  ancient  question  of 
who  guards  the  guardian.  Mary 
Eastwood,  the  forme-  Acting  Special 
Counsel,  was  given  a  punitive  transfer 
to  San  Francisco.  It  may  be  not  sur- 
prising that  the  Special  Counsel  is 
blind  to  prohibited  persormel  practices 
in  other  agencies  when  they  are  so 
prevalent  right  in  front  of  his  own 
eyes. 

Mr.  Kozinski  publicly  argues  that  he 
has  professionalized  the  Office.  No 
doubt,  the  Office  of  Special  Counsel 
could  not  be  considered  a  professional 
law  office  prior  to  Mr.  Kozinski 's  ar- 
rival. Mr.  Kozinski  established  a  work 
measurement  system,  built  around  a 
computer  known  as  Oscar.  While  this 
machine  tracks  what  each  employee 
does  in  every  15-minute  period,  it  is  in- 
capable of  generating  information  re- 
quested by  Congress  on  how  many 
stays  were  requested  in  cases  involving 
reprisals  for  whlstleblowing,  for  exam- 
ple. This  work  measurement  system  is 
a  classic  case  of  measuring  process,  not 
output. 

Most  of  these  horror  stories  oc- 
curred during  the  fortimately  short 
reign  of  Alex  Kozinski  or  are  a  direct 
legacy  of  his  mismanagement  of  the 
Office.  It  is  too  early  to  judge  Bill 
O'Connor's  performance  as  Special 
Counsel.  He  did  seek  and  win  a  stoy  of 
removal  in  the  case  of  Dr.  Maxlne 
Savitz  who  was  being  forced  out  of  the 
Department  of  Energy  because  she  did 
too  good  a  job  In  nmning  the  energy 
conservation  program,  something 
which  the  current  administration  op- 
poses. He  has  not,  however,  aggressive- 
ly sought  to  reopen  cases  swiftly  and 
inappropriately  closed  by  the  prior 
Special  Counsel. 

So,  I  will  not  today  move  to  strike 
funding  for  the  Office  of  Special 
Counsel.  I  hope  the  $4  million  In  this 
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bill  will  not  be  wasted  u  was  a  similar 
amount  last  year.  But.  I  do  want  to 
serve  notice  on  my  colleagues  that, 
unless  there  is  a  massive  change  in  the 
performance  and  attitude  of  the 
Office  of  Special  Counsel  In  the  next 
few  months.  I  will  no  longer  sit  still 
while  the  taxpayer's  money  is  wasted. 
Mr.  OREEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  commend 
the  Subcommittee  on  Treasury  and 
Postal  Operations  and  its  distin- 
guished chairman.  Mr.  Roybal.  and  to 
urge  my  colleagues  to  Join  me  in  sup- 
port of  this  bill. 

This  legislation  has  a  number  of  fa- 
vorable features,  but  I  would  like  to 
make  special  mention  of  a  provision  of 
great  interest  and  concern  to  the  citi- 
zens of  New  York  City:  The  bill  appro- 
priates 115  million  for  reimbursements 
to  New  York  City  for  the  cost  of  ex- 
traordinary protection  of  foreign  mis- 
sions. Of  this  $15  million.  $8  million  Is 
to  be  used  to  repay  New  York  for  the 
costs  of  mission  protection  in  past 
years,  and  $7  million  is  for  costs 
during  fiscal  year  1983. 

I  am  very  pleased  by  this  action.  I 
was  actively  involved  earlier  this  year 
in  changing  the  authorization  levels 
for  this  function,  which  was  taken  on 
by  the  Federal  Government  in  1975 
with  the  enactment  of  Public  Law  94- 
96.  For  several  years,  the  authoriza- 
tion of  only  $3.5  million  per  year  for 
this  Federal  responsibility  was  inad- 
equate to  cover  the  actual  costs  of  pro- 
tecting missions  by  New  York  City. 
However,  on  June  15,  the  House 
passed  H.R.  6254.  which  I  introduced 
along  with  the  gentlewoman  from  New 
York  Ms.  PiKRARO.  and  the  gentleman 
from  New  York,  Mr.  Molinari.  Our 
bill  raised  the  authorization  level  to  $7 
million  per  year,  and  permitted  appro- 
priations for  repayment  of  claln^ 
from  prior  years  of  up  to  $17.7  million. 
That  bill  Is  pending  in  the  Senate. 

This  change  in  the  authorization, 
along  with  the  increase  in  appropria- 
tions, will  remove  a  burden  New 
Yorkers  have  shouldered  for  too  long. 
The  subcommittee  has  wisely  recog- 
nized the  unfairness  of  making  a  local- 
ity shoulder  a  Federal  responsibility, 
the  need  for  diplomatic  protection  in  a 
world  increasingly  plagued  by  terror- 
ism, and  the  professionalism  and  cost- 
effectiveness  with  which  the  New 
York  City  Police  Department  carries 
out  its  duties  in  this  area.  I  urge  my 
colleagues  to  support  the  bill. 
•  Mr.  ZEPERETTI.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  7158.  the  Treas- 
ury. Postal  Service,  and  general  gov- 
ernment appropriations  bill  for  fiscal 
year  1983.  In  particular.  I  want  to  ex- 
press my  support  for  the  appropria- 
tion Included  in  the  bill  for  the  Cus- 
toms Service. 

H.R.  7158  provides  $528.7  million  for 
Customs  in  1983.  This  amount,  which 
Is  $1.5  million  more  than  appropriated 


in  1982  and  almost  $30  million  more 
than  the  administration's  request  for 
Customs  functions  in  1983.  is  the  mini- 
mum appropriation  needed  to  main- 
tain Customs  personnel  and  services 
during  1983  at  1982  levels. 

Under  the  administration's  proposed 
budget  for  1983,  Customs  would  have 
to  reduce  its  staff  by  some  2.300  posi- 
tions or  nearly  17  percent  of  its 
present  authorized  strength.  These 
personnel  cuts  would  include  the  loss 
of  close  to  900  inspectors  and  100 
patrol  officers. 

As  chairman  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control.  I 
have  no  doubt  that  such  a  reduction 
would  gravely  weaken  the  Nation's  pri- 
mary border  law  enforcement  agency 
at  a  time  when  the  threat  from  illicit 
narcotics  traffic  is  greater  than  ever 
before.  According  to  the  most  recent 
Government  estimates,  retail  sales  of 
illegal  drugs  in  the  United  States  in 
1980  generated  $79  billion,  a  22-per- 
cent increase  over  1979.  Most  of  these 
drugs  are  smuggled  into  the  country. 
With  the  resources  currently  allocated 
to  our  law  enforcement  agencies,  we 
are  only  interdicting  approximately  10 
percent  of  the  total  quantity  of  illicit 
drugs  imported  from  abroad. 

The  Customs  Service  has  made  valu- 
able contributions  In  our  Nation's 
effort  to  stem  the  massive  drug  trade. 
From  1978  to  1981,  the  value  of  nar- 
cotics and  other  illicit  drugs  seized  by 
Customs  rose  from  $2  to  $5.2  billion. 
Virtually  all  of  the  heroin  seizures  and 
a  high  percentage  of  the  cocaine  sei- 
zures by  Customs  in  recent  years  have 
been  made  by  inspectors.  Customs 
patrol  persormel  have  also  played  a 
vital  role  in  interdicting  drug  traffic. 
It  is  difficult  to  understand  how  the 
administration  could  expect  that  Cus- 
toms could  improve,  or  even  maintain, 
its  drug  Interdiction  record— not  to 
mention  its  many  other  responsibil- 
ities—under the  severe  reductions  pro- 
posed in  the  budget. 

The  bill  before  us  restores  the  2.300 
Customs  positions  proposed  for  elimi- 
nation by  the  administration,  thereby 
avoiding  any  serious  adverse  Impact  on 
Customs  drug  control  capabilities.  For 
this  reason.  I  urge  my  colleagues  to 
vote  for  H.R.  7158.  If  we  are  to  have 
any  hope  of  significantly  reducing  the 
massive  illicit  drug  trade,  however,  the 
resources  of  Customs  as  well  as  our 
other  drug  law  enforcement  agencies 
must  be  increased  substantially.  The 
President  has  now  proposed  to  estab- 
lish 12  new  crime  task  forces  around 
the  country,  in  addition  to  the  ongoing 
"South  Florida  Task  Force."  to  focus 
on  organized  crime  and  drug  traffick- 
ing. I  understand  that  the  administra- 
tion will  submit  its  plan  to  fimd  these 
task  forces  to  Congress  this  week. 
While  it  remains  to  be  seen  whether 
the  administration's  proposals  will  re- 
flect a  serious  commitment  to  provide 
adequate  resources  for  a  strong  drug 


law  enforcement  program,  I  urge  the 
House  to  assume  a  leadership  role  in 
assuring  that  our  narcotics  control 
agencies  have  the  tools  they  need  to 
do  an  effective  Job.* 
•  Ms.  OAKAR.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7158.  the  Treasury, 
Postal,  General  Government  appro- 
priations bill  for  fiscal  year  1983.  I 
commend  Chairman  Roybal  and  the 
Appropriations  Committee  for  crafting 
a  bill  that  balances  the  legitimate  obli- 
gations of  Government  agencies  with 
our  present  budgetary  difficulties.  I 
am  particularly  pleased  with  the  fimd- 
Ing  levels  for  the  Postal  Service  reve- 
nue foregone  that  will  allow  nonprofit 
chariUble  groups  to  mail  at  reduced 
rates.  While  this  appropriation  is  not 
as  high  as  many  Members  would  like, 
it  is  a  substantial  improvement  over 
the  amount  provided  in  the  budget 
resolution. 

This  bill  also  contains  sufficient 
funding  to  pay  the  Government's  obli- 
gation to  the  civU  service  retirement 
system  and  the  Federal  employees 
health  benefits  program— two  pro- 
grams that  are  vitally  important  to 
millions  of  retirees.  Most  Members  are 
aware  of  the  continuing  problem  in 
the  FEHBP  and  this  appropriation 
will  provide  badly  needed  stability  to 
the  program. 

I  especially  want  to  commend  the 
committee  for  the  bill  report  language 
that  directs  the  continuation  of  VITA, 
the  tax  counseling  program  for  the  el- 
derly; the  continuation  of  the  toll-free 
telephone  assistance  program;  and  the 
walk-In  assistance  program.  The  com- 
mittee Is  to  be  commended  for  provid- 
ing an  additional  $50  million  to  contin- 
ue these  worthwhile  programs  that 
are  of  such  assistance  to  our  taxpay- 
ers, especially  the  elderly. 

Mr.  Chairman.  I  hope  the  House  will 
support  H.R.  7158.« 
•  Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, yesterday  the  House  approved 
the  Edgar  amendment  to  the  Treas- 
ury-Postal appropriations  bill,  H.R. 
7158.  which  provides  that  fimds  avail- 
able to  the  General  Services  Adminis- 
tration shall  not  be  used  to  contract 
for  Jobs  which  are  presently  being  per- 
formed by  individuals  as  Federal  civil 
service  employees. 

The  Edgar  amendment  will  stop  the 
contracting  out  of  some  13,000  Jobs  in 
the  G8A  during  this  fiscal  year.  I  am 
told  by  represenutlves  of  the  veterans 
organizations  and  the  American  Feder- 
ation of  Government  Employees  that 
80  percent  of  the  Jobs  are  held  by  vet- 
erans, under  a  provision  of  law  which 
reserves  these  Jobs  for  veterans  so  long 
as  veterans  are  available.  I  am  refer- 
ring to  section  3310  of  title  5,  United 
States  Code,  which  was  enacted  in 
1966,  to  help  veterans  of  the  Vietnam 
era  make  a  successful  readjustment  to 
civilian  life  following  their  service. 


It  came  as  a  shock  to  leam  that  the 
contracting  out  of  these  Jobs  has  al- 
ready begun  in  the  GSA  and,  unless 
Congress  acts  promptly,  it  will  be  too 
late.  Even  more  incredible  is  the  fact 
that  this  was  going  on  during  the  very 
week  that  the  eyes  of  the  Nation  were 
riveted  on  Washington  on  Veterans 
Day  and  the  dedication  of  the  Viet- 
nam Veterans  Memorial  in  memory  of 
the  more  than  57,000  individuals  who 
died  in  Vietnam. 

Bob  Edgar's  amendment  is  in  line 
with  an  amendment  that  I  offered, 
which  has  now  become  law,  Public 
Law  97-306.  which  prohibits  contract- 
ing out  within  the  Veterans'  Adminis- 
tration's Department  of  Medicine  and 
Surgery  for  services  which  are  deter- 
mined to  be  direct  patient  care  or  inci- 
dent to  direct  patient  care.  The  Office 
of  Management  and  Budget  has  shown 
a  zealousness  to  carry  out  its  circular 
A-76.  which  is  successful,  would  have 
seriously  impaired  the  capacity  of  the 
Veterans'  Administration  to  provide 
the  quality  of  medical  care  that  veter- 
ans deserve  and  Congress  intended. 

In  the  same  vein.  Bob  Edgar's 
amendment  will  serve  notice  to  the 
Office  of  Management  and  Budget 
that  Congress  does  not  tolerate  con- 
tracting for  civil  service  jobs  which  are 
reserved  for  veterans.  I  commend  the 
House  for  promptly  approving  the 
Edgar  amendment,  and  urge  the 
Senate  to  do  likewise.  Time  is  of  the 
essence  and  the  Edgar  amendment 
must  be  aproved  without  delay. 

Mr.  Chairman,  the  message  the 
House  is  giving  the  executive  branch 
on  the  contracting  issue  is  this,  were 
veterans  are  concerned,  there  will  be 
no  contracting  out  for  services— there 
will  be  no  loss  of  jobs.  In  other  words, 
the  message  is  we  are  going  to  protect 
veterans  and  the  programs  that  are 
designed  to  enhance  the  lives  of  those 
who  served  in  defense  of  their  coun- 
try.* 

*  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  to  H.R.  7158  dealing  with 
funding  for  the  toll-free  telephone  as- 
sistance program  of  the  Internal  Reve- 
nue Service. 

There  is  a  recognized  need  to  contin- 
ue this  necessary  program  to  the  tax- 
payers and  we  have  provided  $50  mil- 
lion to  maintain  this  service  at  the 
current  level.  Nevertheless,  IRS  an- 
nounced on  November  5  that  they 
would  go  ahead  with  a  plan  to  disman- 
tle the  toll-free  telephone  program. 

Our  voluntary  compliance  system 
depends  upon  each  citizen's  under- 
standing the  tax  law  and  assessing 
their  own  tax.  Tax  forms  have  become 
more  complicated  and  difficult  to  im- 
derstand  as  tax  laws  have  become 
more  complex.  The  toll-free  telephone 
assistance  program  was  designed  to 
meet  the  need  for  tax  assistance.  The 
Federal  Government  has  a  responsibil- 
ity to  provide  this  kind  of  assistance. 


If  we  allow  the  administration's  plan 
to  be  adopted,  many  tax  law  questions 
no  longer  will  be  answered.  Only  12.6 
million  calls  would  be  answered  in 
fiscal  year  1983,  compared  to  36  mil- 
lion in  fiscal  year  1981. 

An  IRS  study  tells  us  that  38  per- 
cent of  the  taxpayers  who  contact  IRS 
by  telephone  have  adjusted  gross  in- 
comes of  $15,000  or  less.  About  11  mil- 
lion taxpayers  who  had  tax  law  ques- 
tions fell  into  this  category  in  fiscal 
year  1981.  These  taxpayers,  who 
would  have  more  difficulty  xmder- 
standing  an  IRS  publication  and 
would  have  less  financial  ability  to 
turn  to  a  commercial  preparer,  would 
probably  go  imserved  if  toll-free  tele- 
phone assistance  were  curtailed  as  the 
administration  proposes. 

There  is  no  doubt  in  my  mind  that 
this  would  have  a  negative  affect  on 
voluntary  compliance.  In  an  October 
29,  1981,  memorandum  to  the  Deputy 
Secretary  of  the  Treasury,  the  Com- 
missioner of  the  Internal  Revenue 
Service  said  that  if  IRS  did  not  pro- 
vide answers  to  tax  law  questions, 
"large  nimibers  of  taxpayers  can  be 
expected  to  interpret  the  law  in  a  way 
favorable  to  themselves,  with  little 
likelihood  of  detection,"  and  "a  signifi- 
cant decline  in  voluntary  compliance 
and  a  concurrent  decline  in  revenues 
may  result." 

I  think  it  would  be  penny-wise  and 
pound-foolish  to  adopt  a  measure  that 
would  result  in  a  loss  of  revenue  at  a 
time  when  we  are  facing  the  biggest 
deficit  in  history.* 

*  Mr.  FROST.  Mr.  Chairman,  I  am  in 
opposition  to  the  Doman  amendment 
which  proposes  to  prohibit  the  use  of 
funds  to  deny  tax  exemptions  to  pri- 
vate schools  that  have  racially  dis- 
criminatory policies.  The  Doman 
amendment  should  be  rejected  be- 
cause to  pass  it  would  be  to  Jeopardize 
the  progressive  reputation  of  this  body 
when  it  comes  to  matters  of  civil 
rights. 

The  point  has  been  made  during  this 
debate  that  most  of  the  private 
schools  that  now  qualify  for  tax 
exempt  status  are  not  havens  for 
bigots  but  are  in  fact  providing  an  al- 
ternative source  of  traditional  educa- 
tion. This  may  be  true.  But  one  or  two 
of  the  schools  in  question— the  Bob 
Jones  University  being  one  of  them— 
have  racially  discriminatory  admission 
policies.  Minority  students  who  are 
able  to  pay  the  tuition  and  who  can 
meet  all  other  standards  are  denied 
admission  to  these  schools.  What  Mr. 
DoRNAiT  proposes  to  do  with  his 
amendment  is  to  protect  the  one  or 
two  bad  apples  in  the  lot  by  allowing 
them  to  continue  to  qualify  for  prefer- 
ential tax  status.  More  important,  by 
designing  the  amendment  as  he  has, 
Mr.  DoRKAK  seeks  to  preempt  the  Judi- 
ciary on  this  issue  by  denying  funds  to 
implement  any  future  Supreme  Court 
decision  that  aUows  the  IRS  to  contin- 


ue demanding  equal   opportunity   in 
the  private  school  system. 

Moreover,  Mr.  Chairman,  the  propo- 
nents of  this  amendment  have  pre- 
sented it  under  the  guise  of  protecting 
le^lative  prerogatives.  To  discuss  the 
Doman  amendment  in  terms  of  any- 
thing but  its  civil  rights  implications  is 
to  deliberately  mislead  the  American 
public  as  to  its  true  effects.  The 
Doman  amendment  will  force  our 
Government  to  subsidize  racial  segre- 
gation in  the  private  school  system.  A 
tax  exemption  is  nothing  more  than 
financial  assistance.  This  amendment 
says  In  effect  that  it  is  the  policy  of 
this  Government  to  underwrite  the 
prejudiced  policies  of  private  schools. 
If  it  is  passed,  an  official  stamp  of  ap- 
proval will  be  extended  to  this  and  all 
other  forms  of  bigotry  that  are  not 
specifically  prohibited  by  law. 

In  the  final  analysis,  this  is  a  civil 
rights  amendment  that  will  have  a  re- 
gressive impact  on  the  human  rights 
record  of  our  country.  It  should  be 
soundly  defeated.* 

Mr.  ROYBAL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wiU 
read. 

The  Clerk  read  as  follows: 

WrrtD  States  Customs  Service 


SALARIES  AlfD  EXPENSES 

For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  two  hundred  passenger  motor  vehicles 
for  replacement  only,  including  one  hun- 
dred and  ninety  for  police-type  use;  acquisi- 
tion (purchase  of  1),  operation  and  mainte- 
nance of  aircraft:  hire  of  passenger  motor 
vehicles  and  aircraft;  and  awards  of  compen- 
sation to  informers,  as  authorized  by  section 
1  of  title  VI  of  the  Act  of  June  15.  1917  (22 
U.S.C.  401);  $528,700,000,  of  Which  not  to 
exceed  $150,000  should  be  avaUable  for  pay- 
ment for  rental  space  In  connection  with 
preclearance  operations:  Provided,  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  excessive  costs  or 
to  meet  emergency  requirements  of  the 
Service:  Provided  further.  That  none  of  the 
fundte  made  avaUable  by  this  Act  shall  be 
available  for  administrative  expenses  to 
reduce  the  number  of  Customs  Service  re- 
gions below  nine  during  fiscal  year  1983 
without  advance  approval  from  both  House 
and  Senate  Commltees  on  Appropriations: 
Provided  further,  That  none  of  the  funds 
made  available  by  this  Act  may  be  used  for 
administrative  expenses  in  connection  with 
the  proposed  redirection  of  the  Equal  Em- 
ployment Opportunity  Program. 

AMENSMEHT  OPPERED  by  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Coirrr  On 
page  4,  line  22.  strike  out  ••$52«.700.0OO." 
and  Inaert  In  lieu  thereof  the  following: 
"$548,700,000.  of  which  not  to  exceed 
$30,000,000  shall  be  available  for  Project 
Exodus,  and". 

Mr.  CONTE.  Mr.  Chairman.  I  am  of- 
fering this  amendment  today  at  the 
request  of  the  President  and  the  Sec- 
retaries of  Defense  and  Treasury.  The 
amendment  simply  provides  an  addi- 
tional $20  million  to  the  U.S.  Customs 
Service  to  continue  and  expand  Proj- 
ect Exodus,  a  program  to  prevent  the 
illegal  export  of  critical  and  high-tech- 
nology material  to  the  Soviet  Union 
and  her  allies. 

The  U.S.  Customs  Service  is  respon- 
sible for  the  enforcement  of  laws  gov- 
erning me.chandise  exportation.  In- 
cluded in  this  category  is  technology 
consisting  of  equipment  or  compo- 
nents of  such  a  sophisticated  nature 
that  their  shipment  or  diversion  to  un- 
friendly countries  could  pose  a  threat 
to  the  security  of  the  United  States. 
This  is  particularly  true  for  electronic 
equipment,  manufactured  for  civilian 
use  which  also  has  military  applica- 
tions. 

All  of  us  here  are  aware  that  the 
Soviet  Union,  for  many  years,  has  un- 
dertaken a  well-coordinated  effort  to 
obtain  sophisticated  U.S.-manufac- 
tured  or  designed  technology  to  en- 
hance their  own  economic  and  defense 
capabilities.  In  recfni  years,  this  prob- 
lem has  reached  critical  proportions 
for  two  reasons:  First,  our  sophisticat- 
ed technology  is  of  a  very  high  quality; 
and  second,  the  tremendous  research 
and  development  costs  which  our  ad- 
versaries would  have  to  cover  to  devel- 
op a  comparable  technological  level. 

Sometimes  companies  in  our  coun- 
try, because  of  financial  pressures,  get 
involved  in  questionable  sales,  or  in- 
volved in  situations  where  technology 
is  unknowingly  diverted.  Sometimes 
they  are  the  vlctin-is  of  clandestine  op- 
erations which  result  in  critical  techni- 
cal data  being  transferred  to  adversar- 
ies. 

For  these  reasons.  Project  Exodus 
was  begun  in  October  of  1982,  and  has 
since  picked  up  its  operational  pace 
following  the  development  of  a  system 
based  on  intelligence  activities.  To 
date,  customs  officials  have  seized  air- 
craft parts,  communications  equip- 
ment, computer  parts,  and  various 
pieces  of  technical  data  all  over  the 
United  States. 

The  magnitude  of  this  problem  is 
great  and  is  growing.  The  amount  of 
money  being  requested  at  this  admit- 
tedly late  date  will  allow  customs  the 
needed  resources  to  adequately  sup- 
port an  expansion  of  Project  Exodus 
in  fiscal  year  1983  to  a  more  effective 
national  program. 

The  $20  million  contained  in  this 
amendment.  I  am  advised,  will  be  fully 
offset  by  a  $30  million  reduction  in  the 
Defense  Department's  fiscal  year  1983 
budget. 


CONGRESSIONAL  RECORD— HOUSE  November  SO,  1982 

Mr   Chairman,  we  have  all  read  of  I  do  not  think  It  is  the  proper  way  to 

this  problem  and  we  have  heard  state-  appropriate  public  funds  to  agree  t« 

ments  from  officials  on  its  magnitude,  amendments  that  are  handled  in  such 

The  President  and  his  Secretaries  of  a  cavalier  fashion. 


November  30,  1982 
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Defense  and  Treasury  consider  it  a  na- 
tional security  question  and  I  agree 
with  them. 

I  say  let  us  go  ahead  and  give  the 
needed  resources  to  customs  and  sup- 
port their  efforts,  and  at  the  same 
time,  communicate  to  them  that  we 
will  want  to  be  kept  abreast  of  this 
program,  and  that  we  expect  to  discuss 
in  upcoming  fiscal  year  1984  appro- 
priations hearings,  the  progress  of  the 
program's  operations. 

D  1610 

I  would  like  to  take  this  opportunity 
to  compliment  Chairman  Roybal  for 
his  able  leadership  in  running  that 
committee. 

Twenty-four  years  ago  I  served 
under  the  great  chairmanship  of  Tom 
Steed.  Ed  Roybal  is  following  In  Tom 
Steed's  tradition.  He  is  a  good  man,  a 
good  leader. 

Also  Clarence  Miller,  ranking  mi- 
nority memt>er.  has  done  a  very  consci- 
entious, hard-working  job  in  making 
sure  the  dollar  was  well  spent  and 
there  was  no  waste  in  the  budget.  I 
want  to  compliment  both  these  men. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

After  those  very  nice  words  J  must 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  recognize  that  the 
loss  of  American  technology  through 
illegal  exports  is  a  very  serious  prob- 
lem and  .should  be  a  high  priority  con- 
cern of  the  Government.  I  might  point 
out  that  the  committee  included  ap- 
proximately $8,000,000  for  this  pro- 
gram in  the  fiscal  year  1982  bill  which 
was  not  requested  by  the  administra- 
tion. In  addition,  even  though  the  ad- 
ministration did  not  request  any  funds 
for  this  program  In  fiscal  year  1983, 
the  conunlttee  has  Included  approxi- 
mately $10,000,000  and  300  positions 
to  continue  this  Important  program. 

Now.  the  administration  is  request- 
ing $30,000,000  for  the  program,  but 
let  me  tell  you  how  It  happened.  On 
November  12.  1982,  the  President 
signed  a  budget  request  for  $30,000,000 
for  the  program  and  requested  292  po- 
sitions. The  Treasury  Department  did 
not  contact  the  Appropriations  Com- 
mittee or  provide  any  Information  or 
Justifications  for  the  request  untl!  No- 
vember 30,  1982.  The  committee  has 
not  had  an  opportunity  to  hear  testi- 
mony on  the  program  and  no  guide- 
lines have  been  prepared,  so  far  as  we 
know,  so  the  Customs  Service  person- 
nel In  tne  field  can  properly  adminis- 
ter the  greatly  expanded  program.  In 
addition,  the  informal  budget  Justifi- 
cation material  has  some  Internal 
inconsistencies  within  the  document 
itself. 


I  believe,  Mr.  Chairman,  it  Is  time 
the  committee  put  the  Department  of 
Treasury  on  notice  that  we  expect  the 
Department  to  provide  adequate  Justi- 
fications, including  appearances  l)efore 
the  committee  in  a  timely  manner, 

I  realize,  Mr.  Chairman,  these  things 
could  happen  and  there  are  problems 
and  realizing  that  some  problems  must 
have  arisen  I  wholeheartedly  support 
the  amendment  that  has  been  present- 
ed. I  think  it  Is  most  Important  and 
most  necessary.  I  sincerely  hope  that 
It  meets  with  the  agreement  of  the 
Members  of  the  House. 

AMENDMENT  OrFERES  BY  MR.  KAZEH  TO  THE 
AMENDMENT  OrTERED  BY  MR.  CONTE 

Mr.  KAZEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kazen  to  the 
amendment  offered  by  Mr.  Conte:  Amend 
the  Conte  amendment  by  striking  out  the 
figure  "$548,700,000"  and  Insert  in  lieu 
thereof  the  figure  •$553.700,000 '. 

Mr.  KAZEN.  Mr.  Chairman.  I  thor- 
oughly agree  with  the  amendment 
proposed  by  the  gentleman  from  Mas- 
sachusetts (Mr.  CONTD). 

I  think  that  that  project  is  a  very 
worthy  project  and  we  do  have  to  have 
the  personnel. 

May  I  also  call  attention  to  another 
place  where  we  must  have  some  addi- 
tional personnel,  and  that  is  in  the 
Customs  Service.  They  are  one  of  the 
services  in  this  country  that  bring  in 
revenue.  Every  single  person  that  we 
put  on  the  Customs  Servlc?  generates 
income  for  the  Treasury  of  the  United 
States. 

Down  along  the  Texas-Mexican 
border,  and  I  am  sure  along  the  entire 
Mexican  border  with  the  United 
States,  there  is  now  a  shortage  of  Cus- 
toms personnel.  However,  I  can  only 
speak  for  my  district.  I  have  the  privi- 
lege of  representing  the  largest  Inland 
port  in  the  United  States  which  is 
Laredo,  Tex.  I  also  have  a  second  port 
at  Eagle  Pass. 

We  have  Just  built  a  brandnew  inter- 
national bridge  with  the  entire  Feder- 
al complex,  consisting  of  all  services 
for  a  port  of  entry  in  Laredo.  So  we 
now  have  two  international  bridges 
connecting  Mexico  and  the  United 
States  at  that  point. 

I  am  told  that  this  last  week  during 
the  Thanksgiving  holidays  there  were 
lines  of  cars  as  long  as  2  miles  waiting 
to  come  into  the  United  States  be- 
cause only  two  or  three  lanes  were 
open  on  the  bridges  on  the  American 
side  for  lack  of  personnel. 

All  I  am  doing  in  this  amendment  is 
adding  $5  million  to  the  figure  In  the 
Conte  amendment,  but  these  $5  mil- 
lion I  would  hope  would  be  used,  if 
adopted  by  the  Congress,  for  addition- 


al personnel  on  the  Mexican  border 
which  are  very  sorely  needed. 

I  sincerely  ask  for  your  particular  at- 
tention to  this  matter  because  it  is 
something  that  Is  needed.  We  have 
lots  of  crossings  and  a  tremendous 
amount  of  freight  that  moves  accross 
the  border  and  we  cannot  man  our  fa- 
cilities. Every  single  person  that  we 
put  on  there  will  generate  income  for 
the  Treasury. 

It  is  a  shame  to  hold  up  the  people 
who  come  Into  the  United  States, 
whether  they  be  our  neighbors  from 
Mexico  or  our  own  people  coming  back 
from  Mexico  and  submit  them  to  the 
frustration  of  having  to  wait  a  long 
time  to  get  cleared  into  the  United 
States. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man. 

Mr,  ROYBAL,  Do  I  understand  the 
gentleman  correctly  when  he  states 
that  his  amendment  provides  for  $5 
million  additional? 
Mr.  KAZEN.  That  is  correct. 
Mr.  ROYBAL.  And  that  that  money 
is  to  dispense  or  pay  for  personnel 
along  the  border? 

Mr.  KAZEN.  That  is  correct,  Mr. 
Chairman, 

I  cannot,  as  you  well  know,  specify 
In  the  bill  that  particular  provision. 
But  in  order  to  make  legislative  histo- 
ry, this  colloquy  between  you  and  me 
should  serve  as  directive  to  the  Cus- 
toms agency  that  this  is  what  this 
Congress  intends  these  $5  million  to 
be  used  for. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  from  Texas  and  I  are  total- 
ly in  agreement.  We  both  know  the  sit- 
uation at  the  border. 
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He  has  a  problem  in  his  own  district 
and  adjacent  to  his  district.  I  have  a 
problem  in  the  southern  part  of  Cali- 
fornia. The  problem  is  exactly  the 
same.  We  do  know  that  2-  and  3-mile 
long  lines  are  not  unusual  on  any  holi- 
day and  that  more  personnel  are 
needed  not  only  during  those  times 
but  during  the  week,  as  well,  so  that 
these  people  who  cross  this  border  can 
be  quickly  expedited,  and  their  needs 
met  with  efficiency.  The  need  for 
more  personnel  along  the  border 
States  is  apparent  more  and  more 
every  day. 

So  I  agree  with  the  gentleman  that 
this  money  should  be  used  for  that 
purpose,  and  I  sincerely  hope  that 
that  is  the  end  result. 

May  I  also  state  that  Customs  has 
problems  throughout  its  area  of  oper- 
ations. One  of  the  potential  problems 
that  we  envision  is  at  Los  Angeles 
International  Airport  where  Federal 
inspections  of  arriving  passengers  cur- 
rently take  place  at  two  locations— one 
at  the  Western  Airlines  facility  and 
the  other  at  SateUlte   2,   Presently. 


Mexicana  Airlines,  which  clears  Cus- 
toms at  the  Western  Airlines  facility, 
is  on  strike  and  thus,  operations  at 
that  particular  facility  have  been  re- 
duced si^iif icantly.  Because  of  this  de- 
crease, Customs  officials  have  closed 
the  facility  from  10  a.m.  to  4  p.m.  and 
international  flights  arriving  at  the 
Western  Airlines  terminal  presently 
clear  Federal  inspections  at  Satellite  2. 
While  this  represents  an  incon- 
venience for  those  passengers,  this  ap- 
pears to  be  a  temporary  situation  and 
an  efficient  utilization  of  customs  per- 
sonnel. However,  when  Mexicana  Air- 
lines resumes  operations,  we  fully 
expect  Customs  to  again  open  the 
Western  Airlines  facility  between  10 
a.m.  and  4  p.m.  and  to  resimie  those 
inspections  at  that  facility. 

Prior  to  the  strike  by  Mexicana  em- 
ployees, between  25  and  30  percent  of 
the  international  passengers  clearing 
Customs  at  Los  Angeles  International 
Airport  were  processed  at  the  Western 
facility.  I  say  this  to  express  my  con- 
cern with  regard  to  the  overall  prob- 
lems that  confront  the  Customs  De- 
partment, as  well  as  problems  at  the 
border  in  which  we  are  in  total  agree- 
ment. I  too  hope  that  the  money  pro- 
posed by  your  amendment  is  used  for 
additional  border  personnel. 

Mr.  KAZEN.  I  thank  the  distin- 
guished gentleman  and  I  appreciate 
his  support.  Let  me,  however,  make 
this  observation:  That  is  not  the  situa- 
tion that  exists  only  on  holidays.  In 
these  structures  that  I  am  talking 
about  in  Laredo,  we  are  now  closing 
one  of  the  bridges  for  a  considerable 
number  of  hours  every  single  day  be- 
cause of  the  lack  of  personnel.  If  we 
had  the  personnel,  those  bridges 
would  be  open  a  lot  longer,  and  it 
would  expedite  a  lot  more  traffic.  I 
would  appreciate  your  support  and 
vote  for  my  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  (Mr.  Conte), 

The  $20  million  that  is  allowed  by 
that  amendment  is  not  additional 
spending.  This  funding  was  deleted 
from  the  Defense  appropriation  bill  in 
markup,  and  is  being  transferred  to 
this  particular  bill,  so  it  does  not  rep- 
resent an  overall  spending  increase.  It 
will  not  increase  the  deficit  by  being  in 
this  bill  instead  of  the  Defense  bill. 
We  have  the  Customs  Service  in  our 
bill,  and  I  support  the  amendment.  I 
think  most  everyone  is  deeply  con- 
cerned about  the  high  technology 
products  that  are  moving  from  this 
country  into  the  U.S.S.R.  It  is  happen- 
ing frequently.  Many  of  you  are  ac- 
quainted with  the  Kama  River  truck 
plant,  with  the  ball  bearing  plant, 
with  the  problems  that  we  had  at  the 
time.  In  the  case  of  this  truck  plant, 
the  Russians  were  not  to  use  the 
engine-building  capabilities  of  the 
plant  for  military  use,  but  the  engines 


were  foimd  in  trucks  that  were  moving 
troops  into  Afghanistan.  So  I  think  it 
is  very  important  that  we  do  all  we  can 
in  order  to  hold  back  the  high  technol- 
ogy on  which  we  have  spent  billions  of 
dollars  in  research  in  this  coimtry 
from  moving  to  the  Soviet  Union  and 
other  Communist  countries.  There- 
fore, I  support  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Kazen)  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte), 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wyden:  Page 
5,  line  14,  insert  "Provided  further.  That 
none  of  the  funds  made  avaUable  by  this 
Act  shall  be  used  to  close  the  United  States 
Customs  Service  Office  at  Portland,  Oregon, 
or  to  reduce  or  consolidate  with  another 
office  the  personnel,  programs,  or  functions 
of  such  office"  before  the  period. 

Mr.  WYDEN.  Mr.  Chairman,  my 
amendment  would  prohibit  the  Cus- 
toms Service  from  proceeding  with 
any  plans  to  consolidate  the  appraise- 
ment section  of  the  Oregon  division 
office  with  any  other  office,  relocate 
import  classification  specialists  from 
the  Oregon  office  or  downgrade  the 
Oregon  office  in  any  other  manner. 

The  Oregon  District  Office— which 
is  responsible  for  processing  and  col- 
lecting duties  on  all  goods  flowing  into 
Oregon,  southwest  Washington  and 
Alaska— has  actually  experienced  a 
sharp  increase  in  activity  in  recent 
years.  Duties  collected  rose  from  $89.8 
million  in  1978  to  $120  million  in  1980 
and  then  took  a  35-percent  Jimip  to 
$161.5  million  in  1981. 

In  1979  and  1980,  25  Customs  Service 
districts  showed  a  decrease  in  net 
dollar  collections  and  21  experienced 
an  increase.  Only  three  of  these  had  a 
larger  percentage  increase  than 
Oregon. 

It  is  my  understanding  that  the 
1980-81  percentage  increase  was  again 
well  above  the  national  average  and 
was.  in  fact,  exceeded  orUy  by  Hous- 
ton, Tex.  In  1980— before  the  duties 
collected  Jumped  35  percent  the  fol- 
lowing year— the  Oregon  office  was 
the  20th  largest  in  the  country. 

Any  consolidation  of  the  Portland 
Customs  office  with  any  other  office 
would  result  in  increased  costs  and 
time  delays  for  Portland  traders. 
Many  of  the  Customs  officials  in  Port- 
land have  esteblished  a  high  level  of 
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expertise  in  handling  long-established 
Portland  product  lines. 

The  ports  of  the  Columbia  River 
have  a  long  history  of  excellent  service 
in  a  timely  and  cost  effective  manner 
to  importers  and  exporters  alike. 

Beyond  the  statistical  picture,  any 
downgrading  of  the  Customs  Service 
operations  in  Oregon  would  be  a  seri- 
ous blow  to  our  efforts  to  become  a 
major  international  trading  center. 
Oregon's  economy  is  in  desperate  con- 
dition and— because  of  our  heavy  de- 
pendence on  the  housing  and  timber 
industries— we  see  very  little  light  at 
the  end  of  the  tunnel. 

What  we  need  to  do  above  all  is  di- 
versify our  economy  and  lessen  our  re- 
liance on  timber  and  housing.  Because 
of  our  geographical  location  and  our 
tremendous  potential  for  increased 
waterway  commerce,  we  feel  that  our 
best  bet  is  increased  international 
trade  with  the  Pacific  Rim  countries. 

The  Columbia  River  system  is  a  dis- 
tinct transportation  area  and  unique 
trade  gateway.  There  is  a  clear  need  to 
maintain  a  full-service  Customs  pres- 
ence to  serve  the  needs  of  the  ports  of 
Oregon  and  southwest  Washington. 

To  succeed  in  our  efforts  to  diversify 
our  economy,  we  need  to  make  sure 
that  Oregon  develops  and  maintains 
the  ability  to  function  as  a  full-service 
international  trading  center.  In  order 
to  increase  goods  flowing  out,  we  also 
need  to  be  able  to  handle  goods  flow- 
ing in  quickly  and  efficiently.  Any 
move  by  the  U.S.  Customs  Service  to 
downgrade  or  otherwise  reduce  their 
presence  in  Oregon  would  be  a  serious 
blow  to  our  efforts. 

I  would  like  to  in  particular  com- 
mend the  chairman,  the  gentleman 
from  California  (Mr.  Roybal),  and  his 
staff  for  their  cooperation.  The  gentle- 
man from  Ohio  (Mr.  Miller)  has  been 
consulted  on  this,  as  well.  I  urge  it 
upon  my  colleagues. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  chair- 
man. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman 
that  we  will  look  Into  this  matter  very 
closely  and  examine  whatever  prob- 
lems he  may  have  in  Oregon. 

However.  I  also  wish  to  assure  the 
gentleman  that  we  have  no  objections 
to  his  amendment  at  this  time. 

Mr.  WYDEN.  I  very  much  appreci- 
ate the  chairman's  support  and  assist- 
ance in  this  area. 

Mr.  AoCOIN.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  WYDEN.  I  yield  to  my  friend, 
the  gentleman  from  Oregon. 

Mr.  AoCOIN.  Since  the  gentleman 
from  Oregon,  my  colleague  from 
across  the  Willamette  River,  has  Just 
won  the  support  of  the  chairman  of 
the  committee.  I  shall  be  short  and 
brief.  I  Just  want  to  say  that  this 
amendment  is  very  Important  to  the 


whole  inland  Columbia  River  system, 
which  is  an  international  trade 
system.  And  it  is  very  vital  that  we 
have  the  Customs'  support  to  serve 
the  capacity  that  the  Columbia  River 
represents  and  its  potential  in  interna- 
tional trade.  The  Portland  office  is  a 
productive  office,  suid  for  that  reason 
this  language  is  needed. 

Mr.  WYDEN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Wybew). 

The  amendment  was  agreed  to. 

K>I)fT  or  ORDKX 

Mr.  FRENZEL.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  lines  6  through  10  on  page  5 
of  H.R.  7158.  These  lines  constitute 
legislation  on  an  appropriation  bill 
and  are,  therefore,  in  violation  of 
clause  2  of  rule  XXI.  If  the  Chair  will 
permit  me.  I  would  like  to  be  heard  on 
my  point  of  order. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Minnesota 
that  the  paragraph  In  question  has  al- 
ready been  read  and  amended.  There- 
fore, a  point  of  order  to  the  paragraph 
comes  to  late. 

PAXUAlfXIfTAJIY  IWQOIRY 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  FRENZEL.  Mr.  Chairman,  at 
what  point  would  a  point  of  order 
have  been  timely? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  a  point  of 
order  would  be  in  order  between  the 
time  when  the  paragraph  had  been 
read  by  the  Clerk  and  the  time  when 
an  amendment  to  that  paragraph  had 
been  offered  or  the  Committee  had 
gone  to  another  paragraph. 

Mr.  FRENZEL.  Mr.  Chairman.  I  was 
on  my  feet  when  the  previous 
amender  was  recognized,  and  I  do  not 
recall  having  heard  that  language 
being  read.  Can  the  Chair  give  me 
some  assurance  on  that? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  the  first 
amendment  offered  to  the  paragraph 
in  question  was  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Coim). 
The  Chair  observed  the  gentleman  on 
his  feet,  although  not  pressing  a  point 
of  order,  at  the  time  that  the  amend- 
ment to  the  amendment  was  offered, 
but  not  at  the  time  the  original 
amendment  was  offered. 

Mr.  FRENZEL,  And  to  be  timely,  my 
point  of  order  would  have  to  have 
been  made  before  the  gentleman  from 
Massachusetts  offered  his  amend- 
ment? 
The  CHAIRMAN.  The  gentleman  Is 

Mr.  FRENZEL.  I  thank  the  Chair. 
The   CHAIRMAN.   The   Clerk   wtU 
read. 
The  Clerk  read  aa  follows: 


TAXTAYia  smvicx  ahb  Kcruaits  pkockssing 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  processing  tax  returns, 
revenue  iccountlng.  providing  assistance  to 
taxpayers.  8t*tlstlcal  reporting,  and  hire  of 
passenger  motor  vehicles  (section  1343(b)  of 
title  31,  United  SUtea  Code):  « 1,000,778.000. 
of  which  not  to  exceed  $40,400,000  shall 
remain  available  until  expended  for  systems 
modernization  inlllatlves. 

AMKHSMDrr  ormtED  by  m.  aAmtn 

Mr.  BARNES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BAiutxs:  On 
page  6  at  the  end  of  line  23  strike  out  the 
period  and  insert  the  following:  •;  Provided, 
That  no  funds  made  available  by  this  Act  be 
used  to  reduce  the  taxpayer  service  pro- 
grams below  fiscal  1982  levels,  including  but 
not  limited  to.  toll  free  telephone  tax  law 
assistance  and  Internal  Revenue  Service 
walk-In  assistance  available  at  Internal  Rev- 
enue Ser\lce  field  offices.". 
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Mr.  BARNES.  Mr.  Chairman,  this 
amendment  which  I  offer  on  behalf  of 
the  gentleman  from  Washington  (Mr. 
Dicks)  and  myself  is  intended  simply 
to  reinforce  the  Appropriations  Com- 
mittee's decision  that  the  taxpayer  as- 
sistance programs  operated  by  the  In- 
ternal Revenue  Service  should  be  con- 
tinued at  their  fiscal  1982  levels.  These 
programs,  as  the  Members  know,  in- 
clude the  toll-free  telephone  lines 
which  millions  of  Americans  use  at  tax 
time,  the  walk-in  taxpayer  assistance 
at  IRS  offices,  the  volunteers  in  Ux 
assistance  program,  and  the  tax  coun- 
seling for  the  elderly  program. 

In  fiscal  1982,  taxpayer  services  ac- 
tivities assisted  more  than  41  million 
people.  These  programs  have  saved 
Americans  billions  of  dollars  which 
might  otherwise  be  spent  on  expensive 
tax  consulting  services.  They  also  pro- 
vide probably  the  only  means  of  tax- 
payer assistance  available  to  millions 
of  senior  citizens,  poor  people,  and 
others  on  fixed  incomes  who  simply 
cannot  afford  private  help. 

At  a  time  when  significant  changes 
have  been  made  in  the  Tax  Code  by 
the  major  tax  bills  that  we  passed  in 
1981  and  again  this  year,  and  when 
the  continued  impact  of  the  recession 
makes  it  even  more  difficult  for  many 
Americans  to  afford  to  hire  somebody 
to  help  them  with  their  tax  prepara- 
tion, it  is  vital  that  the  Federal  Gov- 
ernment continue  its  longtime  role  in 
helping  people  decipher  the  obvious 
complexities  of  our  tax  system. 

H.R.  7158.  the  Treasury-Postal  ap- 
propriations bill,  contains  funds  for 
the  continued  operation  of  these  tax- 
payer service  programs.  The  commit- 
tee report  strongly  endorses  the  need 
for  them  to  encourage  continued  vol- 
untary compliance  with  our  tax 
system  which  allows  the  Oovemment 
of  this  country  to  function. 

I  offer  this  amendment  along  with 
the  gentleman  from  Washington  (Mr. 
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Dicks)  because  the  administration  has 
unfortunately  indicated  that  it  wishes 
to  drastically  curtail  taxpayer  assist- 
ance in  fiscal  1983.  The  administra- 
tion's budget  request  assumed  a  reduc- 
tion of  1,691  positions  and  slightly 
over  $50  million  currently  devoted  to 
these  programs,  which  would  obvious- 
ly drastically  cut  taxpayer  assistance 
and  virtually  eliminate  the  toll-free  as- 
sistance advice  to  the  average  taxpay- 
er on  tax  problems. 

Mr.  Chairman,  my  amendment  is  a 
technical  one  which  enumerates  tax- 
payer assistance  programs,  more  spe- 
cifically in  addition  to  what  is  already 
mandated  in  the  appropriations  bill.  It 
does  not  provide  additional  funds 
beyond  what  is  already  in  the  bill.  But 
it  is  Intended  simply  to  give  this  House 
an  opportunity  to  go  on  record  against 
these  cuts  in  taxpayer  assistance  now 
and  to  discourage  the  administration 
from  such  cutbacks  in  the  future. 

To  my  knowledge  the  administration 
has  not  ruled  out  attempting  such  re- 
ductions in  the  future,  and  an  "aye" 
vote  for  this  amendment  is  a  way  to 
insure  that  these  reductions  will  not 
be  attempted. 

I  want  to  commend  the  Appropria- 
tions Committee  and  the  subcommit- 
tee chairman  for  their  strong  leader- 
ship on  this  matter,  urge  the  approval 
of  the  amendment. 

And  I  want  to  yield  now  to  the  gen- 
tleman from  Washington  (Mr.  Dicks). 
Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  committee  as  well  for  their  dili- 
gence and  activity  on  this  matter. 
Clearly  a  voluntary  compliance  system 
which  our  tax  system  Is  requires  that 
the  taxpayers  be  able  to  understand 
the  Tax  Code,  and  having  a  system 
that  provides  this  kind  of  advice  and 
assistance  to  taxpayers  I  think  is  abso- 
lutely essential  basically  because  I 
think  even  most  lawyers  find  the  Tax 
Code  to  be  very  complicated. 

So  I  want  to  Join  with  the  gentleman 
in  sponsoring  this  amendment.  I  think 
it  Is  a  good  one.  I  think  it  will  clearly 
demonstrate  the  will  of  this  House  to 
keep  these  taxpayer  assistance  pro- 
grams in  place. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  section  of  this  biU  concern- 
ing funding  for  the  toll-free  telephone 
assistance  program  of  the  Internal 
Revenue  Service. 

We,  the  Congress,  through  the  ac- 
tions of  both  the  House  and  Senate 
Appropriations  Committees,  have  rec- 
ognized the  need  to  continue  this  nec- 
essary program  to  the  taxpayers  and 
have  provided  $50  million  to  maintain 
this  service  at  the  current  level. 

Yet  despite  this  action.  IRS  an- 
nounced on  November  5  that  they 
would  continue  with  their  plan  as 
originally  submitted  and  dismantle  the 
toll-free  telephone  program. 


Mr.  Chairman,  our  volimtary  compli- 
ance system  depends  upon  each  citi- 
zen's understanding  the  tax  law  and 
assessing  his/her  own  tax.  The  tax 
return  has  become  more  complicated 
and  difficult  to  understand  as  the  tax 
law  has  become  more  complex.  The 
toll-free  telephone  assistance  program 
has  evolved  in  response  to  the  need  for 
tax  assistance  as  recognized  long  ago 
by  Congress,  the  public  demand  for 
such  assistance  and  the  basic  tenent 
that  taxpayer  assistance  fosters  volun- 
tary compliance.  The  Federal  Govern- 
ment has  a  responsibility  to  provide 
this  assistance  as  an  essential  ingredi- 
ent in  the  administration  of  the  tax 

laws. 

If  the  administration's  plan  is  ac- 
cepted, and  tax  law  questions  are  no 
long  answered,  only  12.6  million  calls 
would  be  answered  in  fiscal  year  1983 
as  comapred  to  36  million  in  fiscal 
year  1981. 

An  IRS  study  has  found  that  38  per- 
cent of  the  taxpayers  who  contact  IRS 
by  telephone  have  adjusted  gross  in- 
comes of  $15,000  or  less.  About  11  mil- 
lion taxpayers  who  had  tax  law  ques- 
tions fell  into  this  category  in  fiscal 
year  1981.  These  taxpayers,  who 
would  have  more  difficulty  under- 
standing an  IRS  publication  and 
would  have  less  financial  ability  to 
turn  to  a  commercial  preparer,  would 
probably  go  unserved  if  toll-free  tele- 
phone assistance  were  curtailed  as  the 
administration  proposes. 

Such  a  severe  cut  could  also  be  ex- 
pected to  impact  adversely  upon  vol- 
untary compliance.  In  an  October  29. 
1981.  memorandum  to  the  Deputy  Sec- 
retary of  the  Treasury,  the  Commis- 
sioner of  the  Internal  Revenue  Service 
stated  that  If  IRS  did  not  provide  an- 
swers to  tax  law  questions,  "large 
numbers  of  taxpayers  can  be  expected 
to  interpret  the  law  in  a  way  favorable 
to  themselves,  with  little  likelihood  of 
detection",  and  "a  significant  decline 
in  voluntary  compliance  and  a  concur- 
rent decline  ta  revenues  may  restilt." 

In  light  of  the  $150  to  $200  biUion 
projected  deficit  for  fiscal  year  1983, 
as  well  as  the  clear  intent  of  Congress 
to  maintain  this  program  at  the 
present  levels,  I  find  it  unconscionable 
that  the  IRS  would  continue  to  pro- 
ceed with  their  plan  to  eliminate  this 
vital  service  to  the  taxpayer. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARNES.  I  yield  to  my  friend 
from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  to  H.R. 
7158  to  earmark  funds  for  the  IRS 
taxpayer  assistance  program.  I  would 
like  to  lu-ge  my  colleagues  to  join  me 
in  support  of  this  amendment. 

During  the  past  2  years,  we  have 
seen  the  largest  tax  rate  reduction  in 
history  and  one  of  the  largest  revenue 
compliance  and  tax  increase  measures 
passed  into  law.  In  view  of  these  devel- 


opments. I  feel  strongly  that  this  is  a 
crucial  time  to  fund  this  program.  I 
support  this  language  to  earmark  spe- 
cific fimds  in  the  appropriations  bill  to 
cover  this  assistance  program. 

Although  I  realize  the  accompany- 
ing committee  report  is  very  explicit  in 
its  support  of  this  program,  I  believe 
this  amendment  offers  needed  protec- 
tion for  the  program  and  guarantees 
its  continuation. 

In  fiscal  year  1982,  the  taxpayer  as- 
sistance program  responded  to  41.4 
million  individuals.  Our  Government 
depends  on  taxpayers'  voluntary  com- 
pliance with  tax  laws  so  it  is  vital  to 
continue  those  assistance  tools  which 
are  designed  to  expedite  this  process. 

I  urge  that  the  Members  of  this 
body  recognize  the  important  and  in- 
valuable service  provided  by  this  pro- 
gram and  vote  to  insure  its  continu- 
ation. 

Mr.  BARNES.  I  thank  the  gentle- 
man for  his  comments.  I  hope  the  gen- 
tleman is  correct  about  the  adminis- 
tration's position. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  Just  a  couple  of 
questions  about  the  amendment.  We 
on  the  subcommittee  were  deeply  con- 
cerned as  is  the  gentleman  about 
maintaining  certain  of  these  services 
and  expressed  ourselves.  We  were 
equally  concerned  that  we  not  do  any- 
thing to  inhibit  the  modernization  of 
services,  whether  there  be  a  move  to 
computer  telephone  call-ins,  for  tape 
recordings,  this  sort  of  thing. 

As  I  understand  the  gentleman's 
amendment,  there  is  nothing  here 
that  would  prohibit  that,  and  there  is 
no  personnel  service. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Bdr. 
Barnes)  has  expired. 

(At  the  request  of  Mr.  Campbell  and 
by  unanimous  consent,  Mr.  Barmes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CAMPBELL.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  as 
I  understand  the  gentleman's  amend- 
ment, there  was  no  floor  on  personneL 
But  the  service  has  to  be  maintained 
which  would  not  prohibit  moderniza- 
tion and  cost  savings  if  that  were  the 
direction  chosen;  is  that  correct? 

Mr.  BARNES.  The  gentleman  is  cor- 
rect. The  amendment  refers  only  to 
the  taxpayers  service  programs.  It 
does  not  refer  to  how  those  programs 
would  be  implemented  or  carried  out. 
It  simply  would  require  that  they 
could  be  continued,  that  the  service  be 
continued  at  the  1982  level.  The  fund- 
ing has  been  provided  of  course  by  the 
committee. 
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Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  his  explanation.  I  think  he 
has  a  good  amendment. 

Mr.  BARNES.  I  thank  the  gentle- 
man. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to 
inform  the  gentleman  from  Maryland 
that  the  committee  added  $50  million 
to  the  IRS  budget  and  wrote  language 
in  the  report  which  accompanies  the 
bill  which  mandates  that  the  taxpayer 
assistance  program  be  maintained  at 
the  1982  level  of  operations. 

Now,  this  proposed  language  is  in- 
serted in  the  report  and  in  this  in- 
stance it  would  be  in  the  bill  Itself. 

It  should  not  be  necessary  to  do 
what  the  gentleman  is  now  intending 
to  do,  because  the  action  of  the  com- 
mittee clearly  implies  that  those 
things  that  he  seeks  to  gain  will  be 
done. 

However,  I  still  feel  that  the  gentle- 
man is  correct.  In  this  instance  the 
best  way  to  do  things  is  to  go  the 
direct  route,  include  the  language  in 
the  bill. 

Mr.  HOYER.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Washington  and  the  gentleman  from 
Maryland  for  their  efforts  to  preserve 
this  IRS  toll-free  telephone  assistance 
program  which  services  millions  of 
American  taxpayers. 

The  Congress  has  provided  $50  mil- 
lion to  maintain  this  service  out  of  the 
recognition  that  our  overly  complicat- 
ed Tax  Code  often  confuses  and  mis- 
leads the  taxpayer.  In  fact,  the  36  mil- 
lion Americans  who  used  the  service  in 
fiscal  year  1983  are  testament  to  the 
confounding  nature  of  our  tax  laws. 

The  expenditure  for  this  service  is  a 
cost-effective  one.  By  their  own  admis- 
sion, the  IRS  anticipates  large  num- 
bers of  taxpayers  who  will  interpret 
the  law  to  their  own  advantage  if  this 
service  Is  curtailed. 

We  are  fortunate  to  have  a  staff  at 
IRS  that  Is  extremely  capable  and  ef- 
ficient in  answering  the  myriad  of 
questions  posed  during  the  reporting 
period.  These  employees  and  this  vital 
service  are  not  only  worth  their  cost, 
they  are  essential  to  prevent  noncom- 
pliance, costly  errors,  and  late  returns. 
In  that  sense,  the  $50  million  budgeted 
for  this  program  is  a  good  Investment 
with  an  excellent  return  on  the  dollar. 
Let  me  again  thank  the  gentleman 
from  Washington  and  the  gentleman 
from  Maryland  for  their  efforts  to 
insure  this  program  continues,  and  I 
urge  my  colleagues  to  support  this  ex- 
cellent amendment. 

Ms.  FERRARO.  Mr.  Chairman.  I 
rise  In  support  of  the  amendment  of- 
fered by  the  gentleman  from  Mary- 
land to  Insure  continuation  of  the  toll- 
free  telephone  assistance  program  of 
the  Internal  Revenue  Service  (IRS). 


We.  the  Congress,  through  the  ac- 
tions of  both  the  House  and  Senate 
Appropriations  Committees.  have 
clearly  stated  the  need  to  continue 
this  necessary  program  to  the  taxpay- 
ers and  have  earmarked  $50  million  to 
maintain  this  service  at  the  current 
level.  Yet  despite  these  actions,  this 
administration  announced  on  Novem- 
ber 5  that  it  would  continue  with  its 
plan  to  dismantle  the  toll-free  tele- 
phone program. 

As  chairman  of  the  subcommittee 
with  jurisdiction  over  Federal  person- 
nel levels.  I  have  been  extremely  con- 
cerned about  the  effects  of  this  admin- 
istration's personnel  cutbacks  on  the 
delivery  of  vital  services.  The  service 
provided  through  the  toll-free  system 
has  been  used  by  taxpayers  who  want 
to  comply  with  our  complex  tax  laws, 
but  cannot  afford  the  luxury  of  tax  ac- 
countants on  retainer.  It  is  used  by  the 
elderly  and  by  those  with  low  incomes. 
It  allows  Americans  to  comply  with 
the  law  and  to  pay  their  fair  share  of 
taxes. 

When  the  Reagan  administration 
began  cutting  back  taxpayer  services 
last  year.  I  protested  the  closing  of  an 
office  in  Jackson  Heights,  N.Y.  In  re- 
sponse to  my  protest,  the  IRS  District 
Director  wrote  that  he  Intended: 

To  expand  our  Volunteer  in  Tax  Assist- 
ance (VITA)  and  Tax  Counseling  for  the  El- 
derly <TCE)  proffranis.  The  expansion  of 
these  services,  supplemented  by  our  toll-free 
telephone  assistance  svatem  will  not  only  be 
responsive  to  taxpayers  need*,  but  will 
greatly  minimize  any  additional  travel  for 
the  public,  (emphasis  added) 

This  commitment  now  appears  to 
have  Joined  the  long  list  of  administra- 
tion promises  which  have  become 
meaningless.  Despite  clear  language  In 
the  committee  report  In  support  of  the 
existing  toll-free  telephone  assistance, 
the  administration  would  like  to 
ignore  the  will  of  Congress. 

I  support  the  toll-free  assistance 
system  which  has  proved  so  effective 
In  the  past,  and  I  support  the  gentle- 
man's amendment  to  statutorily  Insure 
the  continuation  of  the  system. 

The  CHAIRMAN.  The  question  \a  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Barwis). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Omcx  OP  Mahaokkxht  amd  Bmrarr 

■AUUlIia  AHS  Kxrafsss 

For  neceaury  expenses  for  the  Office  of 
Management  and  Budget.  Including  hire  of 
passenger  motor  vehicles,  lervlces  as  au- 
thorised by  S  n.8.C.  3109.  and  not  to  exceed 
$2,500  for  official  representation  expense*: 
$33,000,000:  Provided,  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  by  the  Office  of  Management  and 
Budget  to  Interfere  with  the  rulemaking  au- 
thority of  any  regulatory  agency. 
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POIIfT  OP  OROn 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
to  make  a  point  of  order  against  the 
limitation  on  the  use  of  funds  by  the 
Office  of  Management  and  Budget 
conUlned  In  lines  18  through  21  on 
page  14. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  HORTON.  Mr.  Chairman,  this 
limitation  provides  "that  none  of  the 
funds  made  available  by  this  act  may 
be  used  by  OMB  to  interfere  with  the 
rulemaking  authority  of  any  regula- 
tory agency." 

This  proviso  is  subject  to  a  point  of 
order  because  it  is  legislation  in  an  ap- 
propriation bill,  and  therefore  violates 
clause  2  of  rule  XXI  of  the  House  of 
Representatives.  That  clause  states,  In 
pertinent  part,  "nor  shall  any  provi- 
sion in  any  (general  appropriation)  bill 
or  amendment  thereto  changing  exist- 
ing law  be  in  order."  with  one  excep- 
tion which  is  not  relevant  here. 

I  should  say  at  the  outf  et  that  in  my 
judgment  the  language  that  I  am  re- 
ferring to  is  meaningless  because  It 
does  seek  to  prevent  OMB  from  doing 
something  which  it  is  not  entitled  to 
do  In  the  first  place.  OMB.  like  every 
other  agency  in  the  executive  branch, 
can  perform  only  those  activities 
which  the  Constitution,  statutes  and 
Executive  orders  make  permissible. 
None  of  these  authorities  gives  OMB 
specific  authority  or  power  to  Inter- 
fere with  any  other  agency's  rulemak- 
ing activities. 

However.  I  recognize  that  it  might 
be  construed  that  this  restriction 
would  affect  the  way  In  which  OMB 
carries  out  Its  business,  or  the  words 
would  not  appear  in  the  bill.  The  key 
word  Is  "Interfere."  and  how  It  might 
be  or  could  be  Interpreted. 

Mr.  Chairman.  I  would  suggest  that 
the  word  "Interfere"  might  be  easily 
Interpreted  to  change  existing  law. 
Under  the  Paperwork  Reduction  Act 
of  1980.  no  agency  can  require  anyone 
to  comply  with  a  form  requesting  In- 
formation from  more  than  nine  per- 
sons unless  that  form  has  been  ap- 
proved by  OMB.  Some  forms  are,  of 
course,  designed  to  fulfill  some  regula- 
tory objective.  To  the  extent  that 
OMB  rejects  or  modifies  a  form  which 
wu  originated  for  a  regulatory  pur- 
pose. It  might  be  thought  to  be  "Inter- 
fering" with  rulemaking  authority. 
More  specifically.  If  a  form  Is  proposed 
as  a  part  of  a  regulation.  OMB  might 
file  public  comments  on  the  form,  and 
If  the  OMB  Director  finds  that  the 
agency's  response  to  his  comments 
were  unreasonable,  he  could  disap- 
prove the  form.  This  might  be.  of 
course.  Interpreted  as  "Interference." 

Furthermore.  under  Executive 
Order  12291,  entitled  'Federal  Regula- 
tion." OMB  Is  given  authority  to  re- 
quire agencies  to  comply  with  various 


administrative  requirements  before 
proposing  certain  regulations,  and  to 
consider  advice  on  those  proposed  reg- 
ulations before  issuing  them  in  final 
form.  Although  the  executive  order  Is 
carefully  written  to  indicate  that 
OMB's  authority  exists  only  "to  the 
extent  permitted  by  law,"  activities 
under  the  order  might  also  be  thought 
by  some  people  to  be  "interference"  in 
agencies'  rulemaking  authority. 

In  my  judgment,  these  authoriza- 
tions for  OMB  to  have  some  role  in 
the  rulemaking  process  allow  perfectly 
legitimate  exercises  of  the  President's 
powers— both  his  general  power  to 
take  care  that  the  laws  be  faithfully 
executed,  which  is,  of  course,  article 
II.  section  3.  of  the  Constitution,  and 
his  specific  responsibility  to  provide 
central  management  of  the  executive 
branch  for  the  purpose  of  insuring 
that  regulations  are  vin-itten  in  a  con- 
sistent way  which  does  not  put  exces- 
sive paperwork  demands  on  the  Ameri- 
can people.  But  to  the  extent  that  the 
word  "interfere"  has  any  meaning.  Mr. 
Chairman,  that  proviso  In  the  bill 
would  modify  provisions  of  both  the 
Paperwork  Reduction  Act  of  1980  auid 
Executive  Order  12291.  It  would  also 
restrict  the  discretion  of  executive  of- 
ficers to  a  degree  that  may  be  fairly 
termed  to  be  a  change  in  policy.  This 
is  the  sort  of  action  which  is  clearly 
legislative  and,  therefore,  violates 
clause  2  of  rule  XXI. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  wish  to  be  heard 
on  the  point  of  order? 

Mr.  ADDABBO.  Mr.  Chairman,  I 
rise  In  opposition  to  the  point  of  order. 
Mr.  Chairman,  the  language  on  page 
14,  lines  18  through  21,  is  strictly  a 
limitation— strictly  a  limitation  on  the 
Office  of  Management  and  Budget. 

This  bill  includes  the  appropriation 
for  the  Office  of  Management  and 
Budget  and,  therefore,  the  Congress 
and  this  committee  has  the  right  to 
limit  the  use  of  those  fimds.  If  the 
gentleman  from  New  York,  my  col- 
league (Mr.  HoRTON),  has  any  question 
as  far  as  the  interpretation  of  the 
word  "interfere."  we  can  easily  estab- 
lish legislative  history  today.  It  is  a 
simple  matter  that  is  within  the  Pa- 
perwork Commission  and  can  be  easily 
explained  by  legislative  history,  but  all 
we  say  here  Is  "Interfere  with  rule- 
making." 

The  purpose  of  the  language  Is  very 
simple.  There  was  an  article  back  on 
August  11  In  the  Washington  Post  by 
Sandra  Sugawara  that  said: 

OMB  blocks  the  Environmental  Protec- 
tion Agency  Package  of  proposed  changes  in 
the  standards  for  lead  and  gasoline  until  the 
agency  revises  it.  The  EPA's  source  said 
that  they  fear  that  OMB  is  trying  to  force 
relaxation  In  the  strict  standards  the  agency 
wants.  This  was  a  direct  interference  with  a 
regulatory  body  In  its  rulemaking  authority. 
It  has  nothing  to  do  with  type  of 
forms,  applications,  and  so  forth.  The 
Intention  of  the  committee  was  strict- 


ly to  limit  the  OMB's  use  of  these 
funds  to  Interfere  in  the  rulemakmg. 
not  administration,  et  cetera,  as  the 
gentleman  from  New  York  has  pointed 
out,  but  to  Interfere  In  the  actual  rule- 
making. The  Congress  and  the  com- 
mittee had  that  right  under  the  limi- 
tation of  law. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  desire  to  be  heard 
further? 

Mr.  HORTON.  No.  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule. 

The  Chair  would  cite  the  following 
provision  from  Deschler's  Precedents, 
chapter  26.  section  11.1,  under  the 
general  heading  "Imposing  Duties  on 
an  Executive  Official." 

\  11.1  Parliamentarian's  Note:  The  appli- 
cation of  any  limitation  on  an  appropriation 
bill  places  some  minimal  extra  duties  on  fed- 
eral officials,  who.  if  nothing  else,  must  de- 
termine whether  a  particular  use  of  funds 
falls  within  that  prohibited  by  the  limita- 
tion. But  when  an  amendment,  while  cur- 
tailing certain  uses  of  funds  carried  in  the 
bill,  explicitly  places  new  duties  on  officers 
of  the  govenrnient  or  implicitly  requires 
them  to  make  investigations,  compile  evi- 
dence, or  make  judgments  and  determina- 
tions not  otherwise  required  of  them  by  law, 
then  it  assumes  the  character  of  legislation 
and  is  subject  to  a  point  of  order. 

With  that  citation  in  mind,  and  with 
the  arguments  made  by  the  gentleman 
from  New  York,  the  maker  of  the 
point  of  order,  and  because  of  the 
entire  scope  of  the  duties  Imposed  by 
law  upon  the  Office  of  Management 
and  Budget  In  relationship  to  regula- 
tory agencies,  the  Chair  feels  that  the 
Committee  on  Appropriations  has  not 
sustained  the  burden  of  showing  that 
the  proposed  language  would  not 
change  and  augment  the  responsibil- 
ities imposed  by  law  on  the  Office  of 
Management  and  Budget  and.  there- 
fore, sustains  the  point  of  order. 

The  proviso  is  stricken  and  the  Clerk 
will  read. 
The  Clerk  read  as  follows: 

General  Skrvicbs  AoMimsTaATiON 
Federal  Buildings  Finn> 

LIltrTATIONS  OH  AVAILABILITY  OP  REVENOE 

The  revenues  and  collections  deposited 
into  the  fund  pursuant  to  section  210(f)  of 
the  Federal  Property  and  Admlstrative  Ser- 
vices Act  of  1949,  as  amended  (40  U.S.C. 
490(f)),  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for, 
including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  buUd- 
ings;  rental  of  buUdings  In  the  District  of 
Columbia;  restoration  of  leased  premises; 
moving  Government  agencies  (Including 
space  adjustments)  in  connection  with  the 
aasignment,  allocation  and  transfer  of  space; 
contractual  services  incident  to  cleaning  or 
servicing  buildings  and  movlnr.  repair  and 
alteration  of  fed-jrally  owned  buildings,  in- 
cluding grounds,  approaches  and  appurte- 
nances; care  and  safeguarding  of  sites;  main- 
tenance, preservation,  demolition,  and 
equipment:  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  conversion  and  extension 


of  federally  owned  buildings;  preliminary 
planning  and  design  of  projects  by  contract 
or  otherwise;  construction  of  new  buildings 
(including  equipment  for  such  buildings); 
and  payment  of  principal.  Interest,  taxes, 
and  any  other  obligations  for  public  build- 
ings acquired  by  purchase  contract,  in  the 
aggregate  amount  of  $1,994,640,300  of  which 
(1)  not  to  exceed  $67,915,000  shall  remain 
available  until  expended  for  construction  of 
additional  projects  as  authorized  by  law  at 
locations  and  at  maximum  construction  im- 
provement costs  (including  funds  for  sites 
and  expenses)  as  follows: 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  to  reserve  the  right  to  make  a 
point  of  order  against  a  provision 
found  in  title  IV  in  the  paragraph  en- 
titled GSA.  General  Services  Adminis- 
tration, Federal  Buildings  Fund,  Limi- 
tation on  Availability  of  Revenue,  and 
request  the  right  to  speak  on  that  res- 
ervation. 

The  CHAIRMAN.  Will  the  gentle- 
man indicate  to  the  Chair  the  precise 
location  of  the  point  of  order,  the  lan- 
guage against  which  he  proposed  to 
make  a  point  of  order? 

Mr.  STANGELAND.  The  reservation 
to  make  the  point  of  order  would  be 
made  specifically  on  page  20,  lines  13 
and  14  of  the  bill,  in  H.R.  7158,  now 
under  consideration. 

There  Is  an  appropriation  in  the 
amount  of  $2  million  for  Blair  House 
that  does  not  have  legislative  commit- 
tee authorization. 

The  CHAIRMAN.  The  gentleman 
does  not  need  to  seek  that  protection. 
He  may  make  that  point  of  order 
when  the  Clerk  reads  that  portion, 
which  the  Chair  will  treat  as  a  sepa- 
rate paragraph. 

D  1650 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Blair  House,  $2,000,000  (architectural  and 
engineering  studies) 

POINT  OP  ORDER 

Mr.  STANGELAND.  Mr.  Chairman. 
I  make  a  point  of  order  on  this  portion 
of  the  bill. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  to  reserve  the  right  to  make  a 
point  of  order  against  a  provision 
found  In  title  4,  In  which  the  para- 
graph is  entitled  "General  Services 
Administration,  Federal  Buildings 
Fund,  Limitations  on  Availability  of 
Revenue". 

Mr.  Chairman,  specifically,  on  page 
20.  lines  13  and  14,  of  the  bill,  H.R. 
7158.  under  consideration,  there  ap- 
pears an  appropriation  In  the  amount 
of  $2  million  for  the  Blair  House  In 
the  District  of  Colvimbla  for  architec- 
tural and  engineering  studies  for 
repair  of  the  building.  This  appropria- 
tion of  $2  million  for  the  Blair  House 
appears  to  be  In  violation  of  rule  XXI, 
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No.  2.  of  the  Rules  of  the  House  of 
Representatives  which  states: 

No  appropriation  shall  be  reported  In  any 
general  appropriation  bill,  or  be  In  order  as 
an  amendment  thereto,  (or  any  expenditure 
not  previously  authorized  by  law.  unless  in 
continuation  of  appropriations,  for  such 
public  works  and  objects  as  are  already  in 
progress. 

Mr.  Chairman,  section  7(a)  of  the 
Public  Buildings  Act  of  1959.  as 
amended.  40  U.S.C.  606.  states; 

In  order  to  insure  the  equitable  distribu- 
tion of  public  buildings  throughout  the 
United  States  with  due  regard  for  the  com 
paratlve  urgency  of  need  for  such  buildings, 
except  as  provided  In  section  4.  no  appro- 
priation shall  l)e  made  to  construct,  alter, 
purchase,  or  to  acquire  any  building  to  be 
used  as  a  public  building  which  involves  a 
total  expenditure  in  excess  of  $500,000  if 
such  construction,  alteration,  purchase  or 
acquisition  has  not  been  approved  by  resolu- 
tions adopted  by  the  Committee  on  Public 
Worlis  of  the  Senate  and  House  of  Repre 
sentatlves.  respectively 

Further,  section  13  of  the  Public 
Buildings  Act  of  1959.  as  amended,  40 
U.S.C.  612.  states: 

The  term  construct"  and  alter"  include 
preliminary  planning,  engineering,  archltec 
tural.  legal,  fiscal,  and  economic  investiga- 
tions and  studies,  surveys,  oeslgiis.  plans, 
working  drawings,  specifications,  proce- 
dures, and  other  similar  actions  necessary 
for  the  corutructlon  or  alteration,  as  the 
case  may  be,  of  a  public  building. 

Mr.  Chairman,  the  committee  report 
accompanying  H.R.  7158,  states  the  $2 
million  has  been  Included  In  the  bill 
for  architectural  and  engineering  stud- 
ies for  the  proposed  renovation  of  the 
Blair  House.  However,  prior  to  such  an 
appropriation  being  carried  in  an  ap- 
propriations bill,  it  must  be  approved 
by   the   House   Committee   on   Public 
Works  and  Transportation,   which  it 
has  not  been,  thus  far.  The  General 
Services  Administration  transmitted  to 
the  Congress  and  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion on  July   23.    1982,   a  prospectus 
seeking  approvsd  by   resolution   from 
the  committee  for  the  repair  and  ren- 
ovation of  the  Blair  House  in  Wash- 
ington, D.C.  at  a  cost  of  $7,020,000. 
The  figure  was  established  after  the 
State  E>epartment  paid  $55,000  for  a 
complete    building    survey    for    Blair 
House  to  be  performed  by  a  Washing- 
ton based  architectural  and  engineer- 
ing firm.  The  report  was  completed  for 
the  State  Department  in  March  1982 
which  allowed  them  to  get  a  handle  on 
the  magnitude  of  the  problems  and 
what  it  would  cost  to  correct  them.  Ul- 
timately, due  to  the  unabllity  of  the 
State  Department  to  receive  a  supple- 
mental appropriation  of  $1.5  million 
for  fiscal  year  1982.  the  decision  was 
made  to  transfer  the  property  to  the 
General  Services  Administration,  who 
in  turn  would  submit  a  prospectus  to 
the  House  Public  Works  and  Trans- 
portation for  approval,  and  then  an 
appropriation  would  follow.  What  we 


have  before  us  in  this  bill  is  the  cart 
being  before  the  horse. 

Mr.  Chairman,  let  me  point  out.  that 
pending  before  the  House  Committee 
on  Public  Works  and  Transportation  is 
the  prospectus,  which  we  propose  to 
review  in  the  not  too  distant  future. 
Section  5  of  H.R.  7158  does  allow  GSA 
to  reprograim  funds  within  the  Federal 
buildings  fund  upon  approval  by  the 
Committees  on  Appropriations  of  the 
House  and  Senate.  Thus,  perhaps  we 
should  proceed  in  accordance  with  ex- 
isting law.  whereby,  the  authorizing 
committee  would  consider  the  matter 
and  then  let  the  appropriation  follow. 

Mr  Chairman,  I  am  the  ranking 
member  on  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
committee  on  Public  Works  and 
Transportation.  We  have  had  one 
hearing.  Let  me  say  for  the  benefit  of 
the  committee  and  the  Members  of 
the  House  that  I  understand  that 
Blair  House  needs  to  be  renovated  and 
protected  and  It  ought  to  be  done. 

I  also  recognize  that  sometimes 
these  kinds  of  steps  have  to  be  taken.  I 
think  this  is  an  improper  way  to  go. 
but  because  I  l)elieve  it  has  to  be  done, 
and  because  I  believe  that  further  au- 
thorization dollars  will  have  to  go 
before  that  Subcommittee  on  Public 
Buildings  and  Grounds,  I  am  not  going 
to  pursue  my  point  of  order,  but  I 
would  like  to  make  a  point  for  this  ad- 
ministration and  for  any  other  admin- 
istration that  there  are  procedures  to 
follow:  that  these  types  of  fundings 
have  to  be  authorized  and  then  appro- 
priated, and  in  the  future  I  would 
hope  that  each  and  every  administra- 
tion would  follow  those  kinds  of  proce- 
dures. 

With  that.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order. 

Mr.  NELSON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  intend  to  support 
this  legislation  but  I  rise  to  express  my 
serious  concern  about  actions  contem- 
plated by  the  Customs  Service  affect- 
ing the  Melbourne  Regional  Airport  in 
Florida.  My  concerns  are  outlined  in  a 
letter  that  I  have  sent  to  the  Commis- 
sioner of  Customs,  and  1  would  at  this 
point  include  that  letter,  as  follows: 
HoDsi  or  Rktrxsentativcs. 
Washington..  DC.  November  29.  1982. 
CoMMissioNKK  or  Customs, 
(Attn:  Regulations  Control  Branch). 
U.S.  Cuttoma  Service. 
Washington.  D.C. 

Dea«  Sirs:  This  is  to  register  for  the 
record  my  objection  to  the  proposed  action 
of  the  Customs  Service,  noticed  in  the  Fed- 
eral Register  of  Tuesday.  October  19,  1982. 
to  revoke  the  "landing  rights  airport"  desig- 
nation of  the  Melbourne  Regional  Airport 
at  Melbourne,  Florida. 

This  action  will  adversely  affect  air  com- 
merce in  one  of  Florida's  fastest  growing 
metropolitan  areas.  Melbourne,  Indeed  all  of 
South  Brevard  County,  is  currently  under 
going  a  period  of  high-technology  industrial 


growth.  New  facilities,  particularly  In  elec- 
tronics, are  being  located  In  the  area.  These 
new  Industries  will  be  hampered  by  greater 
difficulties  In  shipment  by  the  proposed 
change. 

With  its  recent  growth,  the  Melbourne 
area  Is  attracting  growing  numbers  of  such 
businesses  and  increasing  numt>ers  of  tour- 
ists. The  passenger  traffic  increases  at  Mel- 
bourne have  been  dramatic  In  recent 
months.  At  a  time  when  traffic  nationally  Is 
declining.  Melbourne's  is  increasing. 

This  Increasing  passenger  traffic  Is  also 
bringing  a  new  recognition  of  the  fine  facili- 
ties available  at  Melbourne  Regional  Air- 
port. That  recognition  is  spreading  to  pri- 
vate and  commercial  flights  as  well.  Includ- 
ing the  international  arrivals  which  would 
t>e  halted  by  this  precipitous  action. 

Melbourne  has  modem,  complete  equip- 
ment to  handle  instrument  landings  in  any 
type  of  weather.  Yet,  Its  designation  would 
be  revoked  while  the  airport  at  Port  Pierce. 
Florida,  which  has  no  such  all-weather  ca- 
pability and  which  does  not  even  have  a 
tower,  would  remain  an  international  air- 
port. 

I  am  further  concerned  that  the  reason 
cited  for  this  revocation  is  "savlnps ".  The 
Federal  Register  notice  goes  on  to  call  cus- 
toms service  at  this  growing  airport  "a  non- 
productive expenditure  of  scarce  resources. " 
I  strongly  disagree  with  that  assessment. 

The  facts  are  that  very  little  In  savings " 
would  accrue  to  the  federal  treasury  by  Im- 
plementing this  ill-advised  change.  In  fact, 
the  facilities,  equipment,  and  utilities  at 
Melbourne  Regional  Airport  are  provided  to 
the  Customs  Service  at  no  charge  by  the  air- 
port authority.  Further,  the  expenses  of  the 
agents  Incurred  In  traveling  l)etween  the 
office  at  Port  Canaveral  and  Melbourne  are 
charged  to  the  flight  serviced,  not  the  Ux- 
payers.  The  only  cost  to  the  taxpayers  Is  the 
salary  of  the  agent.  Even  the  director  of  the 
Customs  Office  at  Port  Canaveral  has  Indi- 
cated that  the  "savings"  would  only  amount 
to  about  120,000.  In  (act.  there  will  be  no 
"savings"  unless  there  Is  a  personnel  reduc- 
tion at  the  Port  Canaveral  office,  which  is 
unlikely. 

It  seems  to  me  that  It  Is  Ui  the  beat  inter- 
est of  commerce,  both  In  South  Brevard 
County  and  In  the  country,  that  facilities 
such  as  customs  clearance  at  Melbourne 
remain  In  operation.  The  cost  to  commerce 
In  time  and  fuel  to  clear  customs  at  distant 
airports  cannot  be  Justified  solely  to  elimi- 
nate the  salary  cost  of  a  single  customs  In- 
spector. The  savings  Is  Insignificant  consid- 
ering the  Impact  on  aviation  sales  and  serv- 
ice and  future  commerce  through  the  Mel- 
bourne Regional  Airport. 

1  strongly  urge  the  Customs  Service  to  re- 
consider  and   withdraw    this   unwarranted 
proposal  to  revoke  "landing  rights"  at  the 
Melbourne  Regional  Airport. 
Sincerely. 

Bill  Nelson. 

Mr.  NELJSON.  I  thank  the  Chair- 
man. 

D  1700 

The   CHAIRMAN.   The   Clerk   wUl 
read. 
The  Clerk  read  as  follows: 

8k.  6.  Funds  made  available  by  this  or 
any  other  Act  for  the  payment  of  rent  shall 
be  available  for  the  purpose  of  leasing  space 
without  regard  to  section  322  of  the  Act  of 
June  30.  1932,  as  amended  (40  U.S.C.  278a). 


AMENDMENT  OrTERES  BY  MR.  EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page 
31.  after  line  4  Insert  the  following  new  sec- 
tion: 

Sec.  7.  None  of  the  funds  made  available 
to  the  General  Services  Administration 
under  this  act  shall  be  obligated  or  expend- 
ed after  date  of  enactment  of  this  act  for 
the  procurement  by  contract  of  any  service 
which,  before  such  date,  was  performed  by 
individuals  in  their  capacity  as  employees  of 
the  General  Services  Administration  in  any 
position  described  in  section  3310  of  title  5, 
United  State  Code. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  have  been  listening  to  the  Clerk 
read.  The  last  reference  to  a  page  was 
at  page  20.  I  was  waiting  for  the  Clerk 
to  indicate  page  21,  because  I  have  a 
matter  to  bring  to  the  attention  of  the 
Committee  on  page  25.  Now,  I  find  us 
considering  something  on  page  31.  My 
question  is.  At  what  point  will  I  be  rec- 
ognized to  speak  for  the  consideration 
of  the  Committee  relating  to  page  25? 
The  CHAIRMAN.  The  gentleman  at 
any  time  in  the  course  of  the  debate 
can  be  recognized  to  strike  the  requi- 
site number  of  words.  The  gentleman 
did  not  lose  the  opportunity  to  speak. 
The  gentleman  has  lost  the  right  to 
offer  an  amendment  to  any  paragraph 
that  has  already  been  read. 

Does  the  gentleman  seek  to  offer  an 
amendment? 

Mr.  DANNEMEYER.  I  have  a  point 
of  order  to  assert  on  page  25.  and  I 
was  waiting  for  the  Clerk  to  read. 

The  CHAIRMAN.  The  gentleman's 
point  of  order  comes  too  late,  the 
Chair  will  inform  the  gentleman.  The 
Committee  is  now  on  page  31.  The 
gentleman  from  Pennsylvania  has 
been  recognized  to  offer  an  amend- 
ment, and  the  Clerk  has  reported  the 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
a  further  parliamentary  inquiry. 
The    CHAIRMAN.    The    gentleman 

will  state  it.  

Mr.  DANNEMEYER,  How  is  a 
Member  to  know  when  to  assert  a 
point  of  order  relating  to  a  particular 
page  when  the  Member  sits  here  wait- 
ing for  the  Clerk  to  get  to  page  25,  to 
which  this  Member  has  a  matter  to 
present  to  the  attention  of  the  Com- 
mittee? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  when  an  ap- 
propriation bill  is  being  read,  the 
Clerk  reads  the  heading  of  each  para- 
graph and  the  figure  therein.  The 
Clerk  has  been  doing  that  during  the 
reading  of  the  bill. 

Mr.  DANNEMEYER.  He  has  not 
been  mentioning  each  page  as  he  goes 
along? 


The  CHAIRMAN.  The  Clerk  is  read- 
ing this  bill  as  appropriations  bills  are 
always  read. 

Mr.  DANNEMEYER.  I  notice  the 
Clerk  read  page  20.  and  I  was  waiting 
for  the  Clerk  to  reach  pages  21  and  22. 
It  seems  logical. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  the  proce- 
dure for  reading  appropriation  bills 
differs  from  that  when  considering 
other  legislation.  In  appropriation 
bills,  the  Clerk  reads  only  the  chapter 
heading,  section  heading,  paragraph 
heading,  and  only  the  dollar  figure 
therein.  He  does  not  read  literally 
every  word,  and  that  is  the  methoo  by 
which  the  Committee  generally  con- 
siders appropriation  bills. 

Mr.  DANNEMEYER.  I  would  like  to 
be  recognized  after  the  gentleman 
from  Pennsylvania  makes  his  amend- 
ment, if  I  understand  what  the  gentle- 
man is  about. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman,  if  he  wishes  to 
offer  an  amendment  to  a  section  that 
has  already  been  read,  that  will  re- 
quire unanimous  consent,  and  the 
Chair  will  recognize  the  gentleman  at 
the  appropriate  time  to  make  such  a 
request. 

The  gentleman  from  Pennsylvania 
(Mr.  Edgar)  is  recognized  for  5  min- 
utes. 

Mr.  EDGAR.  Mr.  Chairman,  the 
amendment  would  restrict  the  use  of 
funds  appropriated  for  the  General 
Services  Administration  to  prohibit 
the  contracting  out  of  certain  civil 
service  functions  which,  under  current 
law.  are  solely  set  aside  for  eligible  vet- 
erans. 

Current  law.  section  3310  of  title  5. 
United  States  Code,  currently  restricts 
competition  for  the  positions  of 
guards,  elevator  operators,  messen- 
gers, and  custodians  solely  for  veteran 
applicants.  The  section  was  enacted 
during  the  89th  Congress  particularly 
to  provide  direct  access  within  civil 
service  for  returning  Vietnam-era  vet- 
erans. The  provision  has  served  ever 
since  as  a  stepping  stone  and  training 
ground  for  thousands  of  Vietnam  vet- 
erans to  advance  within  Federal  em- 
ployment. 

As  chairman  of  the  House  Veterans' 
Affairs  Subcommittee  on  Education. 
Training  and  Employment  it  has  come 
to  my  attention  that  GSA.  under  the 
administrative  authority  of  OMB  Cir- 
cular A-76,  has  not  only  begun  to 
eliminate  these  positions,  but  has  de- 
cided to  contract  out  up  to  13,000  addi- 
tional career  civil  service  positions  in- 
cluding other  security,  custodial,  and 
building  maintenance  functions.  Cur- 
rent estimates  indicate  that  up  to  80 
percent  of  those  13.000  positions  are 
currently  filled  by  preference-eligible 
veterans. 

Each  of  these  veterans  was  hired  for 
these  positions  under  the  authority  of 
a  wide  variety  of  statutes  and  pro- 


grams giving  special  preference  or 
direct  access  for  Pedersil  employment 
to  them. 

Unfortunately,  the  purpose  and  the 
timing  of  this  amendment  to  an  appro- 
priations bill  cannot  correct  the  seri- 
ous impact  this  action  will  have  on  all 
of  these  veterans  who  were  once  prom- 
ised and  received  Federal  employment 
and  now  face  the  elimination  of  their 
jobs. 

The  problem  is  complex.  I  would 
hope  that  the  authorizing  committees, 
the  Committee  on  Post  Office  and 
Civil  Service  and  the  Veterans'  Affairs 
Committee  would  work  together  to  in- 
vestigate the  extent  of  this  disruption 
to  the  veteran  community  to  see  that 
current  law  is  upheld. 

However,  I  do  feel  it  to  be  germane 
at  this  time  to  offer  an  amendment  to 
restrict  and  redirect  the  use  of  funds 
which  would  be  used  in  one  particular 
instance  to  eliminate  those  particular 
services  within  GSA  which,  for  the 
past  16  years,  by  statute,  have  been 
specifically  reserved  solely  for  veteran 
applicants  through  section  3310  of 
title  5.  United  States  Code. 

The  statute  states: 

In  examinations  for  positions  of  guards, 
elevator  operators,  messengers  and  custo- 
dians in  the  competitive  service,  competition 
is  restricted  to  preference  eligibles  as  long 
as  preference  eligibles  are  available. 

Contracting  out  of  these  functions, 
already,  is  preceding  at  a  rapid  rate. 
There  is  no  doubt  that  elimination  of 
these  functions  would  represent  a 
breech  of  faith  to  those  veterans  al- 
ready occupying  the  positions. 

However,  of  even  greater  conse- 
quence, eliminating  the  functions  alto- 
gether, simply  through  arbitrary  ad- 
ministrative action,  would  undermine 
both  the  intent  and  the  purpose  of 
congressional  prerogative  through  ex- 
isting law  within  title  5  in  denying 
future  Federal  employment  opportuni- 
ties within  these  functions  for  deserv- 
ing veterans. 

In  other  words,  the  thrust  of  this 
amendment  is  not  just  to  prohibit  con- 
tracting out  per  se.  but  to  insure  fund- 
ing for  the  maintenance  of  job  oppor- 
tunities which  are  already  offered  by 
existing  statute  for  veterans. 

Making  this  adjustment  in  the  GSA 
appropriation  for  this  fiscal  year  can 
only  allow  the  time  for  the  authoriz- 
ing committees  to  make  a  thorough 
evaluation  of  the  extent  of  the  prob- 
lem and  to  seek  corrective  legislative 
action.  The  amendment  would  add  no 
funds  to  the  appropriation. 

Mr.  Chairman,  my  amendment  has 
the  strong  endorsement  of  the  Ameri- 
can Legion,  the  Veterans  of  Foreign 
Wars,  the  Disabled  American  Veter- 
ans, and  the  Vietnam  Veterans  of 
America. 

I  greatly  appreciate  the  courtesy  and 
the  interest  expressed  by  the  chair- 
man of  the  Appropriations  Subcom- 
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mlttee.  the  gentleman  from  California 
in  supporting  this  amendment. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  I  would 
like  to  thank  the  chairman  of  the 
House  Veterans'  Affairs  Subcommittee 
on  Education.  Training  and  Employ- 
ment, the  gentleman  from  Pennsylva- 
nia, for  offering  this  amendment  at 
this  time.  I  fully  support  the  amend- 
ment. 

But.  I  too  feel  that  more  should  be 
done  in  working  with  the  authorizing 
committee  to  protect  veterans'  em- 
ployment rights  mandated  by  law 
from  arbitrary  administrative  review.  I 
look  forward  to  working  with  the 
chairman  and  the  Veterans'  Affairs 
Committee,  as  well  as  the  Committee 
on  Post  Office  and  Civil  Service,  to 
achieve  that  goal. 

1  urge  my  colleagues  to  support  the 
amendment. 

•  Mr.  MONTGOMERY.  Mr.  Chair 
man.  I  rise  in  support  of  the  amend- 
ment offered  by  Mr.  Edcar,  chairman 
of  the  Subcommittee  on  Education. 
Training  and  Employment. 

Mr.  Edoak's  Subcommittee  on  Edu- 
cation. Training  and  Employment  has 
held  a  number  of  hearings  on  the  em- 
ployment problems  of  veterans  during 
this  97th  Congress  both  here  in  Wash- 
ington and  in  the  field.  At  ail  of  those 
hearings  it  was  demonstrated  t>eyond 
any  doubt  that  there  are  hundreds  of 
thousands  of  Vietnam  veterans  who 
have  not  made  a  successful  readjust- 
ment to  civil  life,  notwithstanding  the 
majority  have  been  discharged  from 
the  Armed  Forces  for  many  years. 

In  attempting  to  address  this  prob- 
lem, the  Congress  has  passed  a 
numt>er  of  measures  to  help  veterans, 
particularly  to  assist  those  who  have 
had  difficulty  readjusting  to  civilian 
life  following  their  military  service. 
For  example,  the  recently  passed 
Public  Law  97-306.  the  Veterans'  Com- 
pensation. Education,  and  Employ- 
ment Amendments  of  1982.  contains  a 
number  of  provisions  to  improve  and 
strengthen  the  capability  of  the  De- 
partment of  Labor  to  provide  job  ser- 
vices and  placement  for  veterans  seek- 
ing employment  in  the  private  sector. 

In  addition  the  Congress  has  re- 
ceived much  praise  for  Its  approval  of 
a  number  of  programs  which  have  pro- 
vided Immeasurable  employment  as- 
sistance to  veterans.  I  speak  of  the 
Disabled  Veterans  Outreach  Program 
(DVOP).  the  veterans  readjustment 
appointment  (VRA)  program,  and  the 
establishment  of  the  position  of  the 
Assistant  Secretary  of  Labor  for  Veter- 
ans Employment  in  the  Department  of 
Labor,  to  name  a  few. 

One  of  the  longest  standing  provi- 
sions of  law  which  has  always  received 
total  support  from  veterans  and  repre- 
sentatives of  veterans  organizations  is 
a   little   known   provision    which    re- 


quires the  Federal  civil  service  posi- 
tions of  guards,  elevator  operators, 
messengers,  and  custodians  shall  t>e 
filled  by  veterans  so  long  as  preference 
eligibles  are  available.  According  to 
the  latest  information,  however,  the 
General  Services  Administration  has 
t>egun  to  contract  out  these  civil  serv- 
ice positions  under  the  provisions  of 
OMB  Circular  A-76.  It  has  been  esti- 
mated that  there  are  about  13.000  po- 
sitions involved,  without  80  percent  of 
the  Jobs  filled  by  veterarvs. 

The  latest  unemployment  statiftics 
for  October  1982  shows  that  about 
621.000  Vietnam-era  veterans  are  un- 
employed. 545.000  between  25  and  39 
years  of  age.  This  Is  the  group,  mostly 
Vietnam  veterans,  that  would  be  hurt 
by  contracting  out  these  positions 
which  are  reserved  for  qualifying  vet- 
erans. 

I  commend  Bob  Edgar  for  his  excel- 
lent work  during  this  Congress  as 
chairman  of  the  Education,  Training 
and  Employment  Subcommittee,  and 
for  offering  this  amendment  today.  I 
strongly  support  the  amendment 
being  offered  by  Mr.  Edgar  which  will 
guarantee  that  these  Jobs  will  contin- 
ue to  t>e  available  to  veterans,  as  in- 
tended by  Congress  when  it  passed  the 
provision  in  1966.* 

D  1710 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

The  amendment  was  agreed  to. 

RMUBST  rOM  PIXMISSION  TO  RAISE  A  rOINT  OT 
ORDER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  have  a  point  of  order  which  I  would 
like  to  assert  at  page  25.  lines  8 
through  20. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  in  order  to  do 
that,  that  section  of  the  bill  having 
been  read,  he  will  have  to  request 
unanimous  consent. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  assert  a  point  of  order  on 
page  25,  lines  8  through  20. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ROYBAL.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard.  

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  think  In  approach- 
ing the  work  of  the  House  and  the 
conunittee  in  this  Instance  that  this 
Member  from  California  Is  as  reason- 
ably alert  as  any  Member  present  In 
the  Chamber.  I  came  In  here  today  for 
the  purpose  of  asserting  a  point  of 
order  against  the  appropriation  for  a 
particular  activity  for  which  the  au- 
thorization was  denied  by  a  specific 
vote  of  this  body.  165  to  231.  on  May 
19.  1981.  It  is  in  the  amount  of  $3  mil- 


lion and  it  relates  to  an  appropriation 
for  the  National  Archives  and  Records 
Service  operating  expenses. 

It  Is  the  clear  sense  of  the  House  by 
the  vote  on  the  authorization  measure 
that  we  did  not  as  a  body  intend  to  au- 
thorize any  funds  for  this  particular 
activity. 

It  is  for  this  reason  that  I  came  here 
to  assert  this  point  of  order  because  I 
think  the  point  of  order  would  clearly 
lie. 

I  have  been  silting  here  watching 
the  deliberations  and  listening  to  what 
the  Clerk  has  been  reading  on  the 
premise  that  the  Clerk  would  read 
page  by  page.  I  heard  page  20  read  and 
thinking  that  we  would  get  to  page  21 
or  22.  then  at  the  appropriate  time 
when  we  got  to  page  25  I  would  asset  t 
this  point  of  order.  Then  I  was  advised 
by  the  Member  from  Pennsylvania 
that  he  would  offer  an  amendment  on 
page  31. 

One  would  almost  get  the  Impression 
that  the  process  that  exists  is  designed 
to  make  it  difficult  for  Members  to 
know  when  exactly  to  assert  a  point  of 
order. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

I  had  a  similar  misfortune  to  that  of 
the  distinguished  gentleman  from 
California. 

I  get  the  impresssion  that  we  are 
making  this  a  skill  contest  around 
here.  I  would  simply  notify  all  Mem- 
bers that  this  is  not  a  race.  If  we  need 
to  slow  down  the  procedure,  we  can 
surely  slow  It  down. 

But  I  hope  that  In  the  future  all 
Members  will  be  able  to  make  the 
points  that  they  would  like  and  to 
raise  the  questions  and  to  conduct  the 
debate  they  would  like. 

I  think  we  are  engaged  In  a  bit  of  a 
race  here  and  I  think  the  gentleman 
has  made  a  good  point.  I  am  very  sorry 
he  was  not  able  to  make  his  point  of 
order. 

I  thank  the  gentleman, 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEStCEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  would  just  like  to 
mention,  as  perhaps  an  aid  for  the 
gentleman  from  California  in  the 
future,  that  all  you  have  to  do  is  take 
a  copy  of  the  bill  and  follow  the  Clerk 
In  his  reading  and  Just  read  with  the 
Clerk  and  you  will  end  up  on  whatever 
page  you  want  as  he  reaches  the  same 
page. 

Mr.  DANNEMEYER.  I  appreciate 
that  advice. 

The  point  Is  that  the  rules  exist  for 
a  purpose  and  I  can  understand  that. 
But  we  should  never  lose  sight  of  the 
fact  that  the  deficit  for  1983  Is  estl- 
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mated  to  be  between  SI 25  billion  and 
$175  billion. 

Admittedly.  $3  million  is  not  a  lot  of 
money.  I  suppose  some  in  the  Cham- 
ber would  say  that  we  are  wasting  the 
time  of  the  body  by  even  talking  about 
the  significance  of  S3  million. 

But  I  do  not  believe  that  the  rules  of 
this  House  should  be  Interpreted  or 
enforced  in  such  a  way  as  to  preclude 
a  Member  from  making  a  point  of 
order  to  something  that  is  obviously 
appropriately  placed.  It  is  in  this  spirit 
that  I  bring  this  matter  to  the  atten- 
tion of  the  House. 

Having  concluded,  I  suspect  I  would 
again  request  the  unanimous  consent 
that  I  be  i>ermltted  to  make  this  point 
of  order  relating  to  page  25.  lines  8 
through  20. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ROYBAL.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  ObjecUon  Is 
heard. 

ANIf OnHCKMEHT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  would 
make  only  one  observation  and  that  is 
this:  that  the  Clerk  is  reading  this  bill 
as  Clerks  for  years  and  years  and 
years  have  read  appropriation  bills. 
Under  that  procedure,  normally  page 
numbers  are  not  cited  at  all  unless  the 
reading  of  the  bill  has  been  interrupt- 
ed by  the  offering  of  an  amendment  or 
by  debate. 

So  it  does,  the  gentleman  is  correct, 
require  closer  attention  than  the  read- 
ing of  a  normal  bill  or  bills  other  than 
appropriation  bills. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  505.  No  part  of  any  appropriation 
conUined  in  this  Act  shall  be  available  for 
the  procurement  of  or  for  the  payment  of 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  In  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  In  the  United  States  or 
Its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions  or  except  In  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
such  regulation  existed  on  June  15.  1970. 
This  section  shall  be  applicable  to  all  solici- 
tations for  bids  opened  after  its  enactment. 

PARUAMZirTARY  INQUIRY 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Is  It  now  appropriate 
for  me  to  make  a  point  of  order 
against  section  505? 

The   CHAIRMAN.   That   would   be 

Mr.  FRENZEL.  It  Is  now  timely? 
The  CHAIRMAN.  The  gentleman  Is 
correct. 


POIIIT  or  ORDER 

Mr.  FRENZEL.  Mr.  Chairman,  I  do 
make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENSIEL.  The  point  of  order  is 
against  section  505  of  H.R.  7158  as 
constituting  legislation  on  an  appro- 
priation bill  and.  therefore,  in  viola- 
tion of  nile  XXI,  clause  2. 
Rule  XXI,  clause  2,  states  thai- 
No  appropriation  shall  be  reported  in  any 
general  appropriation  bill,  or  be  in  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law,  unless  in 
continuation  of  appropriations  for  such 
public  works  and  objects  as  are  already  in 
progress.  Nor  shall  any  provision  In  any 
such  bill  or  amendment  thereto  changing 
existing  law  be  in  order  •  •  • 

Section  505  prohibits  appropriated 
funds  from  being  used  In  the  procure- 
ment of  any  hand  or  measuring  tool 
not  produced  in  the  United  States  or 
its  possessions  unless  the  Administra- 
tor of  General  Services  makes  a  deter- 
mination that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or 
measuring  tools  produced  in  the 
United  States  caimot  be  procvu-ed  as 
and  when  needed  from  domestic 
sources. 

As  an  elaboration  on  the  prohibition 
that  no  provision  in  a  general  appro- 
priation bill  is  in  order  if  it  changes 
existing  law,  rule  XXI,  clause  2  has 
been  interpreted  to  mean  that  an 
amendment  or  language  in  an  appro- 
priation bill  may  not  impose  on  Feder- 
al officials  additional  duties  not  re- 
quired by  law,  or  make  the  appropria- 
tion contingent  upon  the  performance 
of  such  duties. 

Section  505  is  not  merely  a  limita- 
tion on  appropriated  funds  but  estab- 
lishes a  procurement  requirement  not 
contained  in  existing  law,  and  requires 
a  determination  with  respect  to  such 
procurement  by  the  General  Services 
Administrator  that  would  not  be  re- 
quired to  be  performed  imder  existing 
law. 

Therefore,  I  raise  a  point  of  order 
that  section  505  is  in  violation  of  rule 
XXI,  clause  2. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  wish  to  be  heard 
on  the  point  of  order? 

Mr.  ROYBAL.  No,  Mr.  Chairman. 

Will  the  Chair  please  rule? 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule. 

The  Chair  would  cite  Deschler  and 
Brown's  Procedure,  chapter  26,  section 
19.5: 

A  section  in  a  general  appropriation  bill 
prohibiting  the  use  of  funds  In  the  bill  for 
the  purchase  of  foreign-made  tools  except 
to  the  extent  that  the  administrator  of  the 
General  Services  Administration  determines 
that  domestically  produced  tools  are  un- 
available for  procurement,  was  held  to 
impose  additional  duties  on  the  Federal  offi- 
cial and  was  ruled  out  as  legislation  in  viola- 
tion of  clause  2.  rule  XXI. 

So  for  the  reasons  as  stated  precisely 
by   the   gentleman   from   Minnesota 


(Mr.  FRENZEL)  the  Chair  sustains  the 
point  of  order  and  the  section  is  strick- 
en. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  612.  No  part  of  any  appropriation 
contained  in.  or  funds  made  available  by 
this  or  any  other  Act,  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
current  fiscal  year  and  for  which  appropria- 
tions were  granted:  Provided,  That  no  part 
of  any  appropriation  contained  In,  or  funds 
made  available  by  this  or  any  other  Act, 
shall  be  available  for  any  agency  to  pay  to 
the  Administrator  of  the  General  Services 
Administration  a  higher  rate  per  square 
foot  for  rental  of  space  and  services  (estab- 
lished pursuant  to  section  210(j)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended)  than  the  rate  per 
square  foot  established  for  the  space  and 
services  by  the  General  Services  Adminis- 
tration for  the  fiscal  year  1982. 

D  1720 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  H.R.  7158,  the  Treas- 
ury, Postal  Service,  general  govern- 
ment appropriation  biU  for  fiscal  year 
1983  is  described  in  the  House  Budget 
Committee  early  warning  report  for 
the  week  of  November  29,  1982.  to  be 
over  the  budget  resolution  and  the 
House  Appropriation  Committee 
302(b)  targets  in  both  mandatory  and 
discretionary  funding. 

In  total  outlays,  this  appropriation  is 
$951  million  in  excess  of  the  budget 
resolution  assimiptions,  and  $717  mil- 
lion over  the  HAC  302(b)  allocations. 
This  bill  spends  almost  a  billion  dol- 
lars more  than  the  budget  approved 
by  Congress.  The  budget  targets  are 
not  spending  floors.  If  we  carmot  meet 
budget  goals,  we  ought  not  to  set  them 
in  the  first  place. 

Americans  cannot  be  expected  to  sit 
back  uncaringly  while  Congress 
throws  their  tax  dollars  into  projects 
and  programs  which  could  be  funded 
for  less,  but  for  the  undisciplined 
spending  habits  of  Congress.  Potential 
deficits  in  the  $150  to  $200  billion 
range  loom  ahead.  Any  chance  of  con- 
trolling those  deficits  depends  on  Con- 
gress unwillingness  to  adopt  careful 
budget  resolutions,  and  stick  to  them. 
We  have  not  done  so  in  this  appropria- 
tion bill. 

The  committee  claimed  savings  here 
as  a  result  of  freezing  the  standard 
level  user  charges  at  the  fiscal  year 
1982  level.  These  savings  would  not 
occur.  The  action  would  reduce  a  pay- 
ment from  one  Federal  agency  to  an- 
other without  effecting  total  outlays. 
The  false  savings  claimed  for  SLUC 
amount  to  $50  million.  This  type  of 
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budget  hide  and  seek  ought  not  be  tol- 
erated. 

Further  savings  of  $120  million  were 
claimed  by  adopting  language  that 
converts  the  OSA  national  stockpile 
fund  from  an  appropriation  to  a  limi- 
tation on  the  availability  of  revenues 
of  $120  million.  Like  the  SLUG  trick, 
this  maneuver  will  not  save  a  dime. 

Worst  of  all,  the  committee  has  done 
its  customary  job  of  underfunding 
mandatory  expenditures.  Mandatories 
are  underfunded  in  budget  authority 
by  $416  million.  The  $416  million  will 
need  to  be  funded  later.  A  supplemen- 
tal will  l)e  required  for  the  payment  to 
the  civil  service  retirement  and  disabil- 
ity account  for  pay  increases.  There  is 
no  reason  why  this  $416  million  should 
not  be  funded  now  instead  of  by  spring 
supplemental,  except  that  by  doing  so 
the  committee  is  able  to  slip  extra 
funding  into  other  discretionary  ac- 
counts. 

In  addition,  as  mandated  by  the  con- 
tinuing resolution.  Postal  Service  rates 
for  subsidized  mailers  are  to  remain  at 
current  levels.  Because  of  this  rate 
freeze,  it  is  estimated  that  shortfalls  in 
Postal  Service  reimbursements  in  the 
range  of  $172  million  will  occur.  The 
$172  million  shortfall  will  also  have  to 
be  made  up  by  a  supplemental  or  rate 
increase  later  this  fiscal  year.  It  is  an 
overage  which  should  not  be  approved. 

The  overspending  in  this  bill  is  not 
Justifiable.  It  exceeds  the  Appropria- 
tions Committee's  own  302(b)  alloca- 
tions. It  is  excessive  by  any  standard, 
and  It  should  be  defeated. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

(e)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
which  requires  any  deduction  or  contribu- 
tion, or  which  Imposes  any  requirement  or 
limitation,  on  the  basis  of  a  rate  of  salary  or 
basic  pay,  the  rate  of  .lalary  or  basic  pay 
payable  after  the  application  of  this  .section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
wonder  if  we  might  return  to  that  sec- 
tion which  was  read,  rather  hastily. 
that  no  funds  shall  be  available  to  pro- 
vide an  abortion,  as  I  heard  it.  unless 
the  mother's  life  is  in  danger.  Did  I 
hear  correctly? 

The  CHAIRMAN.  Does  the  gentle- 
woman from  New  Jersey  wish  to  make 
a  unanimous-consent  request? 

Mrs.  FENWICK.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentlewoman 
will  state  her  request. 

Mrs.  FENWICK.  Mr.  Chairman,  my 
request  Is  that  we  consider  that  sec- 
tion that  was.  as  I  say.  run  over  rather 
hastily. 

The  CHAIRMAN.  The  gentlewoman 
asks  unanimous  consent  that  we 
return  to  section  616. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  New  Jersey? 


Mr.  HYDE.  Mr.  Chairman.  I  object. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

AMKNOMEXT  OrmO  BY  Mil,  DORN AN  OF 
CALirOMNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E>oriian  of 
California:  Add  a  new  section  as  follows: 

Sic.  619.  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  carry  out  the 
proposed  revenue  procedures  4830-Ol-M  01 
the  Internal  Revenue  Ser\lce  entitled  Pro- 
posed Revenue  Procedure  on  Private  Tax- 
Exempt  Schools'  (44  PR.  9451  through 
9455.  February  13.  1979,  PR.  Document  79- 
4801),  or  the  proposed  revenue  procedure 
4830-01  of  the  Internal  Revenue  Service  en- 
titled 'Proposed  Revenue  Procedure  on  Pri- 
vate Tax  Exempt  Schools"  (43  PR.  37296 
through  37298.  August  22.  1978,  PR.  Docu- 
ment 78-23515:  or  parts  thereof. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  this  past  summer,  the 
Dornan  amendments  to  the  Treasury. 
Postal  Services,  and  General  Govern- 
ment appropriations  bill  were,  for 
some  inexplicable  reason,  deleted  in 
subcommittee.  My  amendments  have 
been  part  of  the  Treasury,  postal  ap- 
propriations bill  since  September  1979. 
and  the  amendment  presently  t>efore 
the  floor  received  an  overwhelming 
vote  of  308  ayes  to  85  noes  in  1980. 
Last  year,  the  amendments  were  not 
even  contested.  How  is  it  then,  that  we 
find  ourselves  today  without  those 
amendments?  For.  make  no  mistake 
about  it.  without  those  amendments, 
the  private  and  religious  schools  of 
this  Nation  once  again  find  themselves 
threatened  by  the  IRS  and  by  Federal 
courts  engaged  in  social  engineering. 

The  amendment  presently  under 
consideration  relates  to  the  tax- 
exempt  status  of  private  schools  and 
prohibits  the  Internal  Revenue  Serv- 
ice from  using  any  funds  for  the  im- 
plementation of  the  proposed  revenue 
procedures  of  August  22.  1978.  and 
February  13.  1979.  or  parts  thereof.  In 
August  1978.  the  Internal  Revenue 
Service  proposed  to  eliminate  the  tax 
exemptions  of  private  and  religious 
schools  that  were  not  in  compliance 
with  IRS  determined  racial  minority 
requirements.  The  proposed  rulings 
were  somewhat  modified  In  February 
1979.  but  remained  substantially  un- 
changed. To  retain  tax-exempt  status 
under  the  proposed  procedures,  pri- 
vate schools  would  be  required  to  un- 
dertake arbitrary  racial  quotas  in  ad- 
missions and  hiring.  Every  private 
school  would  t>e  presumed  guilty  of 
racial  discrimination  until  it  proved 
itself  Innocent,  a  reversal  of  our  entire 
legal  tradition.  The  end  result,  of 
course,  of  the  denial  of  tax-exempt 
status  would  t>e  the  closure  of  most 
private  and  religious  schools. 

When  they  were  first  proposed,  the 
IRS  rulings  evoked  anger  and  outrage 


from  hundreds  of  thousands  of  citi- 
zens throughout  the  country.  The  IRS 
was  deluged  with  a  flood  of  protests 
and  citizens  from  all  over  the  United 
States  came  to  Washington  to  register 
their  outrage.  They  included  people 
from  all  walks  of  life  who  have  sacri- 
ficed much  to  have  their  children  edu- 
cated in  private  schools  while  at  the 
same  time  supporting  public  education 
with  their  taxes. 

The  vast  majority  of  the  more  then 
3.500  private  schools  that  would  be  af- 
fected by  the  proposed  revenue  proce- 
dures are  church  related.  Religious 
schools  luider  the  proposed  revenue 
procedures  have,  incredibly,  become  a 
suspect  class.  It  should  be  recalled 
that  the  first  educational  institutions 
established  in  colonial  America  were 
under  religious  sponsorship  and  that 
the  Founding  Fathers  of  our  Republic 
were  the  prixlucts  of  private,  religious 
education.  Religious  groups  also  have 
constitutional  rights  which  must  be  re- 
spected and  have  been  historically  pro- 
tected by  the  first  amendment. 

It  is  important  to  note,  Mr.  Chair- 
man, that  my  amendment  includes  the 
words  "or  parts  thereof."  In  June  of 
last  year  (June  18.  1981).  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  in  Wright  against  Regan 
argued  that  my  amendment  only  pro- 
hibited funds  to  'carry  out  the  IRS 
proposals."  Correctly  quoted,  my 
amendment  prohibits  funds  for  the 
implementation  of  the  initial  and  re- 
vised revenue  procedures  "or  parts 
thereof."  The  court's  omission  of  the 
last  three  words  totally  changed  the 
meaning  of  my  amendment.  Moreover, 
as  a  result  of  that  same  decision, 
Wright  against  Regan,  the  way  has 
been  paved  for  a  possible  ruling  by 
U.S.  District  Court  Judge  George  Hart 
which  would  implement  significsuit 
parts  of  the  proposed  revenue  proce- 
dures forbidden  by  my  amendment 
and  which  may  threaten  the  tax- 
exempt  status  of  every  private  and  re- 
ligious school  in  the  Nation. 

No  Federal  court  may  order  actions 
that  require  the  expenditure  of  funds 
that  are  prohibited  by  this  amend- 
ment. The  Judiciary  has  absolutely  no 
power  over  the  purse.  James  Madison, 
the  "Father  of  the  Constitution,"  was 
particularly  emphatic  in  Federalist  58 
in  describing  the  power  of  the  purse  as 
belonging  exclusively  to  the  House  of 
Representatives.  The  Constitution  ex- 
plicitly states  (article  I,  section  9, 
clause  7)  that  "No  money  shall  be 
drawn  from  the  Treasury,  but  in  con- 
sequence of  appropriations  made  by 
law." 

There  Is  nothing  In  the  wording  of 
the  Tax  Code  or  Its  legislative  history 
which  empowers  the  courts  or  the  IRS 
to  act  as  they  have.  Instead,  a  few 
Federal  courts  have  fashioned  a  doc- 
trine of  Federal  public  policy  to  Justify 
whatever  action  they  deem  necessary 
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to  carry  out  their  agenda  of  social  en- 
gineering. The  doctrine  of  public 
policy  as  arbitrarily  defined  by  the 
courts  and  the  IRS  surely  constitutes 
one  of  the  most  dangerous  assaults  on 
representative  government  in  our  his- 
tory. If  representative  government  is 
to  have  any  meaning,  it  is  the  repre- 
sentatives of  the  people  who  must 
have  the  authority  it  determine  mat- 
ters of  public  policy,  not  unelected  and 
unaccountable  judges  and  bureaucrats. 
To  protect  the  private  and  religious 
schools  of  this  land,  I  urge  adoption  of 
the  amendment. 

D  1730 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment,  for  I  believe  that 
what  we  have  before  us  today  is  an  at- 
tempt to  roll  back  some  of  the  ad- 
vancements that  we  have  made  In  civil 
rights  over  the  years.  This  amendment 
comes  under  the  guise  of  a  prohibition 
on  spending  by  the  IRS.  But  it  is 
really  a  civil  rights  issue  because  it 
hampers  the  ability  of  the  IRS  in  its 
efforts  to  eliminate  racial  discrimina- 
tion in  private  schools. 

We  all  know  that  some  private 
schools  in  this  country  have  been  es- 
tablished to  avoid  the  effects  of  civil 
rights  legislation  that  so  many  people 
worked  so  long  to  see  enacted  into  law. 
If  we  agree  to  this  amendment  we  are, 
in  effect,  saying  to  these  private 
schools  that  do  discriminate  that  It  Is 
the  public  policy  of  this  country  to 
support  those  schools  by  allowing 
them  to  claim  tax-exempt  status. 

In  January  of  this  year  President 
Reagan  said  that  he  did  not  believe 
that  the  IRS  can  take  away  the  tax- 
exempt  status  of  a  private  school  even 
if  the  IRS  can  prove  that  the  school  is 
discriminatory. 

Mr.  Chairman,  I  will  never  agree 
with  the  President  on  that  issue.  I 
think  that  the  public  policy  of  this 
country  ought  to  be  so  overwhelming- 
ly against  discrimination  that  we 
simply  will  not  permit  a  private  school 
that  discriminates  to  be  allowed  to 
have  tax-exempt  status. 

Mr.  Chairman,  the  courts  have  ruled 
so  far  that  our  private  schools  that 
discriminate  should  not  be  allowed  to 
have  a  tax-exempt  status.  The  issue  of 
tax-exempt  status  of  private  schools  is 
currently  before  the  U.S.  Supreme 
Court. 

It  is  my  firm  belief  that  Congress 
ought  not  interject  itself  at  this  time 
in  an  issue  that  Is  currently  pending  In 
the  courts. 

I  urge  the  Congress  to  send  a  mes- 
sage to  all  Americans,  but  particularly 
to  the  minorities  that  have  suffered, 
and  are  suffering,  so  much  because  of 
racial  discrimination.  That  message 
ought  to  be  that  this  House  of  Repre- 
sentatives, that  the  representatives  of 
the  people,  will  not  allow  schools  that 


are  racially  discriminatory  to  claim  a 
tax-exempt  status. 

I  urge  a  "no"  vote  on  this  issue. 

May  I  also  tell  the  gentleman  from 
California  that  the  regulations  that  he 
has  made  reference  to  have  already 
been  withdrawn  by  the  IRS,  and  that 
this  amendment  serves  no  purpose 
except  perhaps  to  air  his  own  feeling 
on  the  subject. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEX.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  say 
that  for  many  years  this  coimtry  has 
been  proud  of  the  fact  that  we  have  so 
many  people  from  different  areas 
being  able  to  come  here  and  to  live  as 
one.  We  have  some  terrible  pages  in 
our  history  as  a  result  of  being  a  mi- 
nority in  this  country.  And  somehow 
historically  we  have  tried  to  overcome 
it. 

For  people  to  offer  amendments 
under  the  cloak  of  the  IRS  attempting 
to  legislate  when  it  should  be  a  con- 
gressional function  I  think  jeopardizes 
the  reputation  of  our  country,  not 
only  as  it  applies  to  our  own  citizens, 
but  certainly  as  other  people  outside 
of  this  country  would  view  us. 

I  am  saying  that  this  very  sensitive 
constitutional  question  is  presently 
before  the  U.S.  Supreme  Court,  and  if 
there  is  any  Meml>er  of  this  body  who 
is  willing  to  say  that  they  are  anxious 
to  allow  the  Internal  Revenue  Service 
to  grant  tax  exemption  which  is  no 
more  than  financial  assistance  to 
schools  that  would  discriminate 
against  citizens  of  this  country  that 
have  fought  for  this  country,  that 
serve  in  the  U.S.  Congress,  I  think 
that  they  are  extending  this  question 
beyond  the  scope  of  this  Congress. 

It  would  seem  to  me  that  those 
people  who  allegedly  are  concerned 
about  the  U.S.  Constitution  should 
allow  that  issue  to  be  decided  by  the 
U.S.  Supreme  Court  and  to  allow  the 
Ways  and  Means  Committee,  which 
has  reviewed  this  issue,  to  take  care  of 
the  legislation. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  shielding. 

Mr.  Chairman.  I  would  like  to  make 
it  part  of  the  public  record  of  debate 
here  that  it  is  my  own  opinion  that 
any  American  citizen  who  would  open 
up  a  school  deliberately  to  exercise 
prejudice  against  his  fellow  citizens, 
and  who  would  try  to  teach  young 
children  hatred,  that  kind  of  person  is 
the  lowest  form  of  animal  on  this 
planet.  And  if  that  is  not  clear,  I  do 
not  know  what  else  to  put  in  the 
record  about  my  feelings  about  the 
buffoons  who  came  here  to  Washing- 


ton over  the  weekend  to  put  on  their 
white  hoods  and  run  around  the 
streets  preaching  hatred.  They  were 
the  initial  cause  of  all  the  rioting. 

But  what  we  are  talking  about  here 
are  the  powers  of  the  House,  and  let 
us  leave  the  law  In  place  that  has  been 
there  for  3  years. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  appreciate  the  good 
work  that  my  chairman  and  ranking 
member  have  done  on  this  conunittee. 
I  understand  why  my  good  friend  and 
colleague  decided  to  remove  this  arti- 
cle from  the  bill  when  it  was  in  sub- 
committee. 

But  let  me  Just  strip  the  amendment 
to  what  I  think  are  the  salient  points 
that  we  should  consider  in  this  amend- 
ment, and  I  do  support  the  amend- 
ment. 

D  1740 

This  amendment  specifically  prohib- 
its the  IRS  from  implementing  a  rule 
developed  in  1978  and  1979  by  IRS 
which  would  alter  the  tax  exempt 
status  of  private,  religious,  and 
church-affiliated  schools  under  the  In- 
ternal Revenue  Code  of  1954. 

The  rule  developed  by  the  IRS 
would  have  created  a  review  system 
for  all  such  private  schools  In  an  effort 
to  set  racial  quotas  and  exert  Govern- 
ment administative  control  over  pri- 
vate institutions. 

The  Internal  Revenue  Service  was, 
in  effect,  dictating  a  national  policy  by 
this  rulemaking  procedure  based  on  a 
misperception  that  the  growth  in  pri- 
vate church-affiliated  schools  was  ra- 
cially motivated.  While  there  have 
been,  of  course,  some  Individual  cases 
of  racial  discrimination,  the  evidence 
indicates  that  these  private  schools 
offer  what  is  being  sought:  A  quality 
traditional  education,  and  not  a  haven 
for  racists. 

More  importantly,  it  is  the  Congress, 
and  this  is  the  issue  at  stake  here,  it  is 
the  Congress,  not  the  IRS  that  has 
the  constitutional  mandate  to  set  na- 
tional policy  with  regard  to  Federal 
tax  law. 

In  addition,  the  Internal  Revenue 
Service's  rule  promulgation  reverses 
the  standard  of  American  justice  by 
shifting  the  burden  of  proof  with 
regard  to  civil  rights  laws  upon  the 
schools  and  sets  the  Internal  Revenue 
Service  up  as  lawmaker,  law  interpret- 
er, and  law  enforcer.  The  Constitution 
never  invested  all  three  functions  in 
the  executive  branch  of  the  Govern- 
ment. 

I  urge  my  colleagues  to  vote,  as  we 
have  in  the  past,  in  support  of  the 
1954  law. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  The  first  thing  I  want 
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to  make  clear  is  that  this  amendment 
is  not  designed  to  protect  schools  that 
deny  admission  to  minority  students. 
My  colleagues  should  t>e  aware  of  the 
fact  that,  as  proposed,  the  IRS  rules 
could  result  in  the  denial  of  tax- 
exempt  status  to  schools  which  had 
never  denied  admission  to  a  minority 
student. 

What  the  proposed  rules  would  do 
would  be  to  presume  that  private  and 
religious  schools  that  were  established 
or  expanded  during  period  of  desegre- 
gation in  nearby  public  school  districts 
were  guilty  of  discrimination,  and 
Impose  rigid  quotas  and  affirmative 
action  procedures  on  them.  They 
would  have  to  prove  their  innocence 
by  meeting  requirements  imposed  on 
them  by  unelected  Federal  officials. 
This  violates  every  precept  of  justice 
and  fair  play,  and  it  violates  our  con- 
stitutional form  of  government.  It  vio- 
lates the  Innocent  until  proven  guilty 
principle  of  our  Judicial  system. 

If  a  school  is  suspected  of  discrimi- 
nating against  minority  students,  then 
a  case  should  be  brought,  and  if  that 
school  is  actually  found  guilty  of  dis- 
crimination, then  and  only  then  is  it 
fair  and  proper  to  deny  It  tax-exempt 
status.  This  is  not  what  the  proposed 
IRS  regulations  would  do. 

We  all  know  that  it  is  wrong  to 
reach  a  conclusion  of  guilt  by  associa- 
tion. What  the  proposed  IRS  regula- 
tions would  do  is  reach  a  verdict  of 
guilt  by  time  period.  These  schools 
would  be  Judged  guilty  simply  because 
of  the  time  period  during  which  they 
were  established  or  expanded.  This  Is 
ridiculous. 

The  last  decade  In  our  country  has 
seen  a  growing  concern  on  the  part  of 
many  parents  over  the  Ideas  being 
taught  In  our  public  schools,  the  per- 
missiveness, the  sometimes  outright 
antlreliglous  bias  and  lack  of  sound 
moral  and  spiritual  values,  and  the 
educational  methods  that  turned  out 
children  who  could  not  read  or  write. 
Therefore  many  new  private  and  reli- 
gious schools  were  established  during 
this  decade  because  of  this  disenchant- 
ment with  the  public  school  system. 
This  development  has  nothing  to  do 
with  attempts  to  discriminate  against 
minority  students.  It  Is  just  plain 
wrong  to  assimie  that  these  schools 
are  discriminatory  just  because  they 
might  have  been  established  during  a 
certain  time  period. 

I  suggest  to  my  colleagues  that,  if 
they  have  not  already  done  so.  they 
become  acquainted  with  the  private 
and  religious  schools  in  their  districts. 
I  certainly  know  about  fine  religious 
schools  in  my  district  which  have  been 
established  to  give  children  a  religious 
upbringing:  that  is  the  soli»  reason  for 
their  existence,  and  they  are  doing  a 
fine  job  of  preparing  moral  and  up- 
right citizens  for  our  Nation. 

Such  schools  have  sprung  up  all  over 
the  Nation,  in  all  our  congressional 
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districts.  Again.  I  urge  my  colleagues 
to  become  acquainted  with  these 
schools,  and  talk  directly  to  the  par- 
ents who  are  concerned  enough  about 
the  moral  and  spiritual,  growth  of 
their  children  to  make  the  financial 
sacrifice  of  sending  their  youngsters  to 
these  schools.  You  will  then  realize 
how  wrong  It  Is  to  let  the  IRS  bully 
and  possibly  destroy  these  schools.  For 
the  parents  of  children  In  religious 
schools.  their  fundamental  first 
amendment  right  of  freedom  of  reli- 
gion is  at  stake. 

Some  may  say  that  the  courts  have 
agreed  with  the  IRS  on  this  matter. 
Sad  to  say.  we  do  have  some  court  de- 
cisions to  that  effect.  What  this  means 
is  that  the  Judicial  and  executive 
branches  have  joined  together  In  as- 
suming power  that  rightfully  belongs 
to  the  Congress,  the  legislative  branch 
of  the  Oovenunent. 

The  courts  and  the  IRS  have  taken 
it  upon  themselves  to  legislate.  They 
are  determining  what  shall  be  public 
policy,  and  they  are  making  tax  policy. 
It  Is  Congress,  and  only  Congress,  that 
has  this  authority  and  responsibility 
under  our  constitutional  form  of  gov- 
ernment. 

So  again  I  want  to  emphasize  that 
what  is  at  stake  here  Is  not  the  Issue 
of  discrimination.  There  are  three 
principles  at  stake  here:  First,  the 
principle  of  "innocent  until  proven 
guilty":  second,  the  first  amendment 
rights  for  the  religious  schools:  and 
third,  the  principle  that  Congress,  and 
not  the  two  other  branches  of  Govern- 
ment, should  make  public  policy  and 
control  the  pursestrings. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  MATSUI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

I  would  like  to  ask  the  maker  of  this 
amendment,  if  I  may.  a  couple  ques- 
tions. 

The  gentleman  knows  that  in  Janu- 
ary the  administration  reversed  an  11- 
or  12-year  long-standing  policy  of  the 
Ford-Nixon  administration  that  basi- 
cally would  not  allow  a  tax-exempt 
status  to  educationally  discriminatory 
scliooLs. 
Mr.  DORNAN  of  California.  Right. 
Mr.  MATSUI.  I  would  like  to  ask  the 
gentleman  this  question:  Assume  that 
Goldsboro  University  and  Bob  Jones 
University  had  provisions  in  their 
charters  that  would  prohibit  members 
of  racial  minority  groups  from  enter- 
ing that  school,  even  If  they  have  all 
the  other  qualifications,  the  tuition, 
the  educational  requirements,  and  all 
that.  Would  this  gentleman's  amend- 
ment still  allow  Bob  Jones  or  Golds- 
boro to  receive  tax-exempt  sUtus? 

Second,  those  people  that  contribut- 
ed to  those  schools,  would  they  be  able 


to  deduct  their  donations  to  these  in- 
stitutions? 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  anticipating  the  gentle- 
mans  thoughtful  question.  I  wrote 
this  down  very  succinctly: 

The  Doman  amendment  would  not 
allow  funds  for  implementation  of  a 
Supreme  Court  decision  that  would  re- 
quire adoption  of  any  parts  of  the  pro- 
posed revenue  procedures  of  1978  and 
1979.  Although  other  criteria  are  not 
prohibited,  the  amendment  in  no  way 
sanctions  unconstitutional  assertions 
that  Federal  public  policy  is  a  valid 
basis  for  the  rule  of  law.  Neither  does 
it  endorse  another  outrageously  un- 
constitutional finding  that  Govern- 
ment interests  are  dominant  over 
other  constitutional  Interests. 

Mr.  MATSUI.  WeU.  the  gentleman 
wrote  the  amendment,  obviously. 
Could  the  gentleman  answer  my  ques- 
tion? 

Mr.  DORNAN  of  California.  The  Su- 
preme Court  decision.  I  am  anticipat- 
ing, is  not  going  to  uphold  the  removal 
of  the  constitutional  prerogatives  of 
this  body  which  the  IRS  does  not  have 
to  legislate. 

Mr.  MATSUI.  Is  the  gentleman  then 
stating  by  the  latter  part  of  his  state- 
ment that.  yes.  indeed,  these  people 
will  continue  to  have  exempt  status 
and  also  those  people  that  contribute 
and  donate  to  these  institutions  will  be 
able  to  continue  to  deduct  from  their 
income  tax  returns  if  the  amendment 
of  the  gentleman  does,  indeed,  pass;  is 
the  gentleman  saying  yes.  Indeed,  that 
is  the  case? 

Mr.  DORNAN  of  California.  Not 
necessarily.  When  the  gentleman  was 
first  elected  and  we  first  attached 
these  amendments  to  the  Treasury 
and  Postal  appropriations  bill,  there 
were  cases  t>eing  adjudicated  In  Missis- 
sippi, what  were  called  in  the  press 
white  supremacy  academies,  and  the 
State  courts  there  were  able  to  target 
these  schools  and  with  a  consent 
decree  from  the  schools,  remove  dis- 
criminatory practices. 

But  the  basis  of  my  amendment,  and 
we  will  have  to  see  what  comes  out  of 
the  Supreme  Court  decision,  is  that 
you  cannot  throw  a  cloud  over  all  the 
religious  and  private  schools  In  this 
country  and  make  them  appear  to  be 
guilty  before  they  have  a  chance  to 
defend  themselves,  particularly  In 
some  areas  where  you  could  not  come 
up  with  a  quota  to  satisfy  some  na- 
tional standard,  if  you  bus  people  from 
a  thousand  miles  away. 

Mr.  MATSUI.  I  really  have  not  been 
able  to  get  the  answer  from  the  gentle- 
man: but  I  am  assuming  from  the  gen- 
tleman's last  statement  that,  yes. 
Indeed,  they  would  be  entitled  to  tax- 
exempt  status. 

I  would  just  say  this.  The  gentleman 
refers  to  the  pending  Supreme  Court 
case.  Perhaps  the  gentleman  and  per- 
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haps  other  Members  of  this  body 
should  wait  until  the  Court  resolves 
this  matter  and  then  we  can  take  a 
fresh  look  at  it  after  that  decision  has 
been  made  one  way  or  the  other.  That 
would  seem  to  be  the  logical  approach 
to  take. 

I  am  surprised  that  this  matter  has 
been  revived  again  after  it  had  been 
thoroughly  discussed  in  January  and 
February  of  this  year. 

Mr.  DORNAN  of  California.  We 
have  no  choice  but  to  wait.  Of  course, 
I  am  going  to  do  that.  I  am  going  to 
call  for  a  vote  here  and  I  think  the 
gentleman  will  see  from  the  lopsided 
vote  again,  almost  4  to  1,  that  the 
Members  of  this  body  do  not  want  to 
return  to  their  home  States  and  tell 
their  religious  and  private  schools  that 
they  are  guilty  as  charged  until  they 
prove  themselves  Innocent  with  some 
,  quota  system. 

Let  us  leave  the  law  as  it  has  been 
for  3  years  while  the  Supreme  Court 
rules  on  the  Bob  Jones  case. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  will  yield  to  the  gen- 
tleman from  Arizona,  who  perhaps  can 
throw  some  light  on  this  Issue. 

D  1750 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  cannot  believe  that  any  Institution 
or  any  Individual  who  Is  committing 
discriminatory  practices  in  opposition 
to  the  laws  that  are  on  the  books  and 
the  Constitution  of  the  United  States 
can  take  advantage  of  this  in  any  way 
and  I  do  not  believe  that  this  amend- 
ment is  going  to  address  itself  to  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Matsui)  has  expired. 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nvunber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  because  I 
wish  to  Join  the  chairman  of  the  sub- 
committee in  the  fight  he  successfully 
fought  in  the  full  Appropriations 
Committee  markup  against  this  bUl. 
We  found  at  that  time  that  there  was 
a  new  understanding  of  the  recent 
events,  the  furor  that  surrounded  the 
administration's  most  recent  decision 
to  allow  private  schools  to  discrimi- 
nate and  retain  a  tax  deductible 
status.  We  also  found  a  change  in  the 
attitudes  of  the  members  of  our  full 
committee,  one  which  we  believe  we 
win  find  In  the  full  body,  the  House  of 
Representatives.  There  are  new  nega- 
tive feelings  about  permitting  those 
few  schools  in  America  that  continue 
to  seek  a  tax  exemption  and  at  the 
same  time  continue  to  desire  to  dis- 
criminate to  do  so. 

I  see  a  change  In  attitude  because  I 
think  the  public  became  very  aware 
and  very  clear  In  its  understanding 


that  there  should  be  no  effort  on  the 
part  of  the  Federal  Government  to  in 
any  way  condone  discrimination  when 
a  tax  subsidy,  in  effect,  was  involved. 

I  think  we  had  for  several  years  here 
on  the  floor  a  great  effort  on  the  part 
of  the  gentleman  who  is  offering  this 
amendment,  and  many  of  his  col- 
leagues, to  create  an  atmosphere  in 
which  we  assumed  that  we  were,  In 
fact,  harming  many  private  schools 
around  the  country  that  were  really 
limocently  roped  Into  a  very  broad  and 
very  poorly  drafted  IRS  regulation. 

What  we  found  as  we  investigated 
that  allegation,  in  fact  was  that  there 
were  very  few  schools  that  really  were 
in  violation  of  that  IRS  regulation  and 
that.  In  fact,  the  majority  of  the  pri- 
vate schools  were  not  in  any  danger  of 
having  any  of  their  practices  affected 
by  the  Internal  Revenue  Service.  In 
fact,  very  few  schools  anywhere  in  this 
country  were  likely  to  be  penalized  by 
the  Treasury  Department. 

I  think  the  administration's  bungled 
effort  to  attempt  to  change  the  law, 
the  regulation  that  my  colleague,  the 
gentleman  from  California  (Mr. 
Matsui)  has  referred  to,  has  helped  us 
all  focus  much  more  clearly  on  the 
Issues  involved  in  this  matter. 

I  think  the  House  would  not  want  to 
go  on  record  at  this  time  as  anticipat- 
ing a  Supreme  Court  decision  which  is 
in  the  offing  this  winter.  I  think  we 
are  not  desirous  of  in  any  way  perpet- 
uating the  image  that  the  Federal 
Government  wishes  to  condone  actions 
by  private  schools  which  discriminate 
on  the  basis  of  race. 

I  think  this  body  is  not  Interested  in 
forcing  Its  will  on  another  branch  of 
Government  which  clearly  has  the 
power  to  Interpret  the  Constitution  in 
this  regard. 

I  think  lastly,  we  certainly  do  not 
wish  In  any  way  to  imply  by  our  ac- 
tions here  that  the  kind  of  concern 
that  the  gentleman  from  southern 
California  (Mr.  Dornaw)  has  pointed 
to  is  likely  to  be  one  that  shoidd  trou- 
ble many  of  the  parents  of  children  In 
private  schools  throughout  the  coun- 
try. 

I  am  very  hopeful  that  the  Members 
will  reflect  upon  the  furor  that  broke 
out  In  this  country  less  than  1  year 
ago  when  it  became  evident  that  we 
were  going  to  reverse  our  traditional 
policy  against  discrimination  when- 
ever taxpayer  funds  are  Involved.  I 
hope  the  committee  will  reaffirm  the 
committee's  decision  and  support  the 
subcommittee  chairman  In  his  strong, 
affirmative  position  against  Inclusion 
of  this  language  at  this  time.  This  is 
the  most  crucial  civil  rights  issue  of 
the  Reagan  Presidency  and  this  is  a 
sincere  test  of  whether  this  body  fully 
understands  the  public's  continued 
commitment  to  racial  equality 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 


Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Missouri^ 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  a  little  bit  In  a 
quandry  as  one  who:  First,  does  not 
want  to  give  tax-exempt  status  to 
schools  that  do  discriminate  but 
second,  do  not  also  wish  to  see  the 
heavy  hand  of  the  IRS  Impose  itself 
upon  those  schools  who  do  not  dis- 
criminate, those  private  and  parochial 
schools,  as  I  understand  the  proposed 
regulations  of  several  years  ago  would 
have  done.  At  least  they  would  have 
basically  said.  "You  are  guilty  until 
proven  Innocent  and  we  are  going  to 
come  In  and  do  the  auditing." 

Mr.  FAZIO.  Mr.  Chairman,  I  had 
the  same  concern  that  the  gentleman 
from  Missouri  has. 

The  first  time  I  was  permitted  to 
vote  on  this  proposed  rider.  I  voted  the 
way  the  gentleman  from  California, 
(Mr.  DORNAN)  would  request  us  to  vote 
today. 

I  then  investigated  the  actions  of 
IRS.  I  learned  more  about  what  the 
actual  enforcement  proposal  was.  and 
discovered  that  It  was  really  going  to 
Impact  very  few  schools,  and  that 
none  of  those  In  my  area,  and  I  am 
sure  the  gentleman's  area,  were  even 
under  any  cloud,  even  under  consider- 
ation for  any  penalty. 

At  that  time  I  decided  it  was  time  to 
reaffirm  my  belief  in  equality  anytime 
we  are  going  to  provide  a  taxpayer 
subsidy.  That  position.  I  think,  is  even 
stronger  today  when  I  contemplate 
the  actions  of  this  administration. 

Since  the  Supreme  Court  is  going  to 
rule  on  this  Issue  In  several  months,  I 
think  It  is  best  that  the  House  remain 
mute  on  this  point  until  the  Court  has 
finally  outlined  the  parameters  of  the 
law. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Missouri^ 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  can  the  gentleman 
from  California  (Mr.  Fazio)  give  us 
any  assurance  that  the  IRS,  if  the 
amendment  does  not  go  on  and  does 
not  become  law,  will  not  go  into  pri- 
vate and  parochial  schools  that  do  not 
discriminate  and  start  saying,  "We 
want  to  check  your  records  and  the 
students  you  have  had  in  the  last  10 
years"? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Fazio) 
has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Fazio  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FAZIO.  Mr.  Chairman.  I  cannot 
give  the  gentleman  the  assurance  he 
seeks,  but  you  now  have  a  President, 
President  Reagan,  and  a  Secretary  of 
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Education,  an  Attorney  General,  and  a 
Secretary  of  the  Treasury— a  number 
of  highly  placed  officials  whose  public 
positions  are  simply  that  there  should 
not  be  any  undue  harassment  or 
unfair  enforcement  of  this  regulation. 
I  would  think  this  administration 
would  be  the  last  administration  to 
pick  on.  to  take  unfair  advantage  of 
these  parents  and  these  private 
schools.  Certainly  I  do  not  think  we 
are  going  to  find  any  vigorous  enforce- 
ment of  the  regulation  that  existed 
prior  to  the  Reagan  administration 
coming  into  office.  But  neither  do  1 
expect  a  resubmittal  of  the  ill-fated 
regulation  of  last  spring. 

Upon  that  basis.  I  would  urge  that 
we  all  simply  let  this  issue  lie  intil  the 
courts  have  ruled,  and  then  redress  it. 
if  need  be.  at  that  time. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  1  notice  the  other 
gentleman  from  California  (Mr. 
Matsui)  asked  a  question  of  the  spon- 
sor of  the  amendment  and  tried  to  get 
some  Information  from  him  which  I 
think  would  have  been  very  good  If  we 
did.  whether  or  not  If  this  amendment 
does  go  on  and  becomes  law.  whether 
these  other  schools  who  do  discrimi- 
nate, and  their  sponsors  or  people  who 
donate  to  them,  will  be  able  to  receive 
a  tax  credit  or  deduction  from  their 
Income  tax?  Now.  I  still  do  not  know 
the  answer  to  that. 

Mr.  FAZIO.  Mr.  Chairman.  I  must 
share  the  gentleman's  concern.  I  do 
not  have  an  answer  to  It.  as  well.  I  am 
sure  the  gentleman  from  California 
(Mr.  Matsui)  feels  as  frustrated  as  we 
do. 

Mr.  SILJANDER.  Mr.  Chairmsm.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment  offered  by  Mr. 
DoRNAN.  This  amendment  absolutely 
prohibits  the  expenditure  of  any  funds 
to  formulate  or  carry  out  the  proposed 
IRS  regulations  which  the  IRS  first 
attempted  against  tax-exempt  private 
and  religious  schools  In  1978.  The 
same  prohibition  on  use  of  funds  ap- 
plies to  the  revised  IRS  proposal  of 
1979. 

Any  fimds  means  exactly  that,  no 
funds  at  all  may  be  spent  for  payment 
of  any  IRS  or  Treasury  E)epartment 
employee,  attorney,  or  official  that 
contributes  to  the  promulgation  or  Im- 
plementation of  any  part  of  the  pro- 
posed IRS  revenue  procedures. 

It  seems  to  me  that  the  key  question 
here  is  who  sets  the  laws  of  this  land. 
Congress  or  the  IRS?  Congress  has 
stated  before  that  the  IRS  should  not 
be  allowed  to  remove  the  tax-exempt 
status  of  private  auid  religious  schools. 


Since  the  IRS  has  seen  fit  to  do  this 
there  Is  an  obvious  need  to  once  again 
pass  an  amendment  that  would  pro- 
hibit the  use  of  funds  appropriated  in 
this  bill  by  the  IRS  to  quasi-legisla- 
tlvely  make  laws  to  achieve  their  own 
perception  of  social  goals. 

I  ask  my  colleagues  to  vote  again  to 
establish  the  authority  of  Congress  to 
make  laws.  The  IRS  must  not  be  al- 
lowed to  tacitly  assume  quasi-legisla- 
tive powers  which  constitutionally 
t>elong  to  Congress  and  Congress 
alone. 

Mr.  HANCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  so  I  may  speak  on  the  amend- 
ment and  ask  a  question  of  the  spon- 
sor. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  from  California  (Mr. 
OoRNAN)  a  question. 

Watching  on  the  closed-circuit  tele- 
vision. I  noticed  the  gentleman  from 
California  (Mr.  MATStJi)  asked  a  ques- 
tion and  I  was  not  sure  of  the  answer. 
It  seems  to  me  In  1978  when  this  IRS 
regulation  first  came  out  that  the 
burden  of  proof  was  shifted  to  many 
of  the  private  schools  and  that  under 
certain  conditions  the  private  schools 
had  to  prove  that  they  were  not  dis- 
criminating and  that  under  those  con- 
ditions, many  of  us  voted  for  a  similar 
amendment  in  the  past  and  still  sup- 
port that  position. 

My  question  to  the  gentleman  from 
California  (Mr.  Dornan)  Is.  that  this 
amendment,  as  it  is  at  the  present 
time,  would  it  allow  schools  that  dis- 
criminate, much  like  the  ruling  that 
the  White  House  got  into  last  year 
with  the  Bob  Jones  thing,  would  It 
allow  schools  that  do  discriminate  and 
are  open  about  It.  would  it  allow  them 
to  go  ahead  and  get  the  tax-exempt 
status  and  the  IRS  would  not  be  able 
to  do  anything? 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  wUl  the  gentleman  yield  to 
me? 

Mr.  HANCE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  1  thank 
the  gentleman  for  yielding. 
Mr.  Chairman,  the  answer  is  no. 
Mr.  HANCE.  Is  the  gentleman  tell- 
ing me  then  that  If  there  is  a  school 
that  Is  discriminating  that  under  his 
amendment  the  IRS  could  go  back  and 
take  away  their  tax-exempt  status? 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  further.  Mr. 
Chairman,  no.  not  under  the  proposed 
procedures  of  the  IRS  in  1978  and 
1979  that  these  amendments  blocked, 
because  the  proposed  procedures  were 
simply  unconstitutional. 

There  are  many  ways  that  courts 
can  move  against  discriminatory  white 
supremacy  academies,  as  they  did  In 
Mississippi.  But  the  IRS  is  not  the 
body  designed  by  our  forefathers  to 
legislate  against  things  like  that.  It  is 
the  Congress  of  the  United  States. 


We  have  it  within  our  capabilities 
here  to  pass  laws  to  do  things  like  that 
and  not  leave  it  up  to  the  IRS. 

One  of  the  things  that  is  really 
amazing  me  here  is  people  in  this  body 
still  do  not  understand  the  difference 
between  a  subsidy  and  a  tax  exemp- 
tion, and  In  my  next  amendment  I  am 
going  to  have  to  read  a  basic  primer  in 
here  to  educate  some  people  on  what, 
in  fact,  a  Federal  subsidy  is  as  opposed 
to  what  a  tax  exemption  Is.  They  are 
two  different  horses  of  a  different 
color. 

Mr.  HANCE.  Let  me  ask  one  addi- 
tional question. 

The  regulation  that  the  gentleman 
from  California  (Mr.  Dornan)  Is  trying 
to  address  was  published  In  1978.  Since 
then  It  has  been  dropped,  has  It  not? 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  further,  no. 
These  amendments  restricted  activist 
social  engineering  on  the  part  of  IRS 
to  preempt  a  congressional  preroga- 
tive. They  were  legislating  through 
their  laws.  That  is  not  their  preroga- 
tive. It  belongs  to  the  Congress,  princi- 
pally to  the  House  of  Representatives. 

D  1800 

It  has  been  part  of  the  law  of  the 
land  for  3  years,  and  I  see  no  reason 
why  it  should  not  continue  that  way. 
It  Is  only  because  some  people  want  to 
use  the  IRS— for  the  best  of  reasons.  I 
guess— as  an  instrument  of  social 
change,  and  that  just  is  not  the  way 
our  Constitution  Is  written.  I  am  will- 
ing to  submit  it  to  a  vote  of  my  peers. 

Mr.  HANCE.  Is  the  regulation  still 
pending? 

Mr.  DORNAN.  I  have  to  assume  the 
worst,  that  the  same  imaginative  IRS 
people  are  In  place  there  who  created 
such  mischief  years  ago  with  this.  All  I 
can  simply  say  Is.  the  overwhelming 
majority  of  groups,  of  Christian 
schools  who  contacted  me,  rabbinical 
schools.  Bible  day  schools  that  are 
springing  up  around  the  country  for 
reasons  of  violence,  lack  of  discipline. 
poor  education,  lowering  SAT  scores— 
I  have  never  had  anybody  come  to  me 
and  say.  "Congressman.  I  want  to  keep 
them  out  of  my  school." 

Mr.  HANCE.  My  question,  though— I 
caimot  get  an  answer,  and  Mr.  Matsui 
cannot  get  an  answer— is  the  gentle- 
mam  addressing  something  that  came 
up  in  1978  and  in  addressing  that,  is 
the  gentleman  hitting  on  another 
problem  that  came  up  last  year  that 
the  administration  brought  about  on 
the  Bob  Jones  thing?  If  the  gentleman 
is,  he  just  needs  to  tell  everyone  that 
if  they  vote  for  this,  "If  you  vote  for 
this  you  can  discriminate  and  get  tax- 
exempt  status?" 

That  is  the  question  we  have. 

Mr.  DORNAN  of  California.  No,  I 

think  the  Bob  Jones  thing  is  a  totally 

separate  case.  I  just  think  the  Bob 

Jones  thing  was  not  anything  that  the 
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late  John  Ashbrook,  a  22-year  Member 
of  this  body,  or  I  had  in  mind  when  we 
first  put  in  these  amendments  to  stop 
the  IRS  from  taking  the  prerogatives 
of  the  House  of  Representatives  and 
writing  law,  even  for  good  purposes. 

Mr.  HANCE.  One  more  question. 
The  legislative  intent  behind  this 
amendment  is  not  to  do  anything 
about  the  Bob  Jones  situation,  that 
that  is  a  separate  thing? 

Mr.  DORNAN  of  California.  Correct. 

Mr.  HANCE.  And  these  are  two  dif- 
ferent things,  the  gentleman  is  saying? 

Mr.  DORNAN  is  California.  Correct. 

Mr.  HANCE.  Many  of  us  were  total- 
ly opposed  to  what  the  administration 
did  on  the  Bob  Jones  thing  and  we 
still  oppose  that  action. 

Mr.  DORNAN  of  California.  I  was 
opposed  to  what  the  administration 
did. 

Mr.  HANCE.  The  gentleman  is 
saying  they  are  two  different  things? 

Mr.  DORNAN  of  California.  Yes.  I 
reemphasize.  I  was  opposed  to  what 
the  administration  did. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chaimum,  I  would  like  to  ask 
this  House  to  consider  that  we  have  a 
Supreme  Court  decision  pending,  and  I 
think  we  should  rest  for  It.  But,  quite 
apart  from  the  technicalities  as  to 
whether  or  not  this  Is  different  from 
the  Bob  Jones  and  Supreme  Court 
cases,  I  think  we  should  consider  very 
carefully  what  we  are  doing  here,  be- 
cause we  are  dealing  to  some  extent  in 
symbols.  We  are  dealing  in  ideas  and 
thoughts  that  echo  in  peoples'  hearts 
and  that  we  cannot  ignore. 

Every  agency  of  Government, 
whether  it  is  the  Internal  Revenue 
Service  or  any  other,  should  be  con- 
cerned with  discrimination,  and  the 
suffering  and  the  injustices  that  so 
many  of  our  people  have  suffered. 
That  any  section  of  our  Government 
should  even  appear  to  be  condoning 
such  actions  is  intolerable.  The  symbol 
of  what  we  are  doing  here  is  impor- 
tant. It  is  not  the  technicalities  that 
people  are  going  to  remember.  It  is 
what  direction  are  we  taking  and  the 
principles  we  hold  to. 

Do  we  really  care  about  injustices? 
Are  we  prepared  to  say  that  every 
single  agency  of  our  Government  must 
see  to  it  that  injustice  is  stopped?  I 
oppose  the  amenctoient. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  what  we  see 
happening  in  the  House  now  is  what 
quite  often  happens  when  an  amend- 
ment like  this  is  offered,  and  suddenly 
the  awareness  of  what  this  amend- 
ment means  really  begins  to  get 
through  to  our  offices,  where  many  of 
us   were   watching   this   debate,   and 


Members  began  to  suddenly  say.  "Wait 
a  minute,  we  are  about  to  vote  on 
something  that  could  have  a  tremen- 
dous significance  in  this  country,  far 
greater  than  just  a  simple  little 
amendment  restricting  the  IRS  from 
doing  something." 

You  know,  it  is  always  sort  of  popu- 
lar to  say:  "Well,  it's  the  IRS  and  that 
bureaucracy  that  is  always  telling  the 
country  what  to  do.  After  all.  we  make 
the  laws  in  this  country,  so  let's  vote 
for  the  Dornan  amendment." 

Well,  I  can  tell  the  Members  very 
plainly  that  this  amendment  carries 
with  it  a  very  strong  message,  and  re- 
gardless of  what  the  author  of  the 
amendment  may  say,  this  amendment 
says  that  discrimination  is  not  going  to 
eliminate  tax  deductions  for  institu- 
tions that  choose  to  discriminate;  and. 
besides,  they  are  saying  it  really  is  not 
our  business. 

Now,  the  administration  tried  to  say 
it  really  was  not  anybody's  business  a 
year  ago.  and  there  was  a  genuine 
outcry  in  this  country  from  people 
who  were  not  involved  in  the  political 
process,  who  said,  "Listen,  there  are 
some  very  basic  issues  at  stake  here, 
and  this  country  does  not  tolerate, 
does  not  stand  for  discrimination,  and 
certainly  in  educational  institutions 
that  are  receiving  tax  deductions  and 
people  can  receive  tax  deductions  by 
giving  to  them,  and  they  are  tax 
exempt,  that  somehow  we  should  let 
that  go." 

So,  I  say  to  my  friends  in  the  House, 
this  is  a  serious  amendment.  This  is  a 
critical  amendment,  and  the  message 
that  would  go  out  across  this  land  if 
we  pass  it  now,  in  light  of  the  matter 
being  in  the  Supreme  Court,  in  light 
of  the  changes  that  the  IRS  has  made, 
that  we  in  this  body  are  saying  that 
discrimination  somehow  is  really  all 
right. 

To  my  friends,  I  say  let  us  defeat 
this  amendment.  Let  us  send  a  mes- 
sage that  is  very  clear,  that  says  this  is 
not  what  this  country  stands  for.  We 
are  better  than  that. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  and  let  me  say  that  in 
my  opposition  I  intend  no  way  to  deni- 
grate the  reputation  or  the  intent  of 
the  maker  of  the  amendment.  As  I  un- 
derstand it.  my  dear  colleague  from 
California  has  participated  in  the  civil 
rights  marches,  marched  with  Dr. 
King,  and  I  commend  him  for  that.  I 
cannot  commend  him  for  the  amend- 
ment, however,  because  as  the  distin- 
gished  gentlewoman  from  New  Jersey 
has  pointed  out,  it  is  the  climate— the 
climate  in  which  he  introduces  his 
amendment. 

Last  year  I  conducted  hearings  in 
the  city  of  Baltimore  upon  KKK  ac- 
tivities and  Nazi  activities.  We  heard 
testimony   from   Federal,   State,   and 


local  people.  The  horrible  thing  that 
was  disclosed  was  that  during  the 
course  of  the  year  there  had  been 
100—100  incidents  against  minorities 
in  the  State  of  Maryland.  The  execu- 
tive director  of  the  State  Human  Rela- 
tions Commission  pointed  out  that 
only  1  out  of  every  4  such  incidents 
are  reported,  which  means  that  in  my 
State  there  were  400  such  incidents, 
and  the  bulk  of  them  occurred  in 
Montgomery  County,  which  had  been 
known  as  a  bastion  of  liberalism.  That 
is  a  climate. 

I  recently  spoke  to  the  NAACP 
chapter  in  Prince  Edward  County.  Va. 
The  sordid  history  of  that  school  situ- 
ation is  well  known.  In  defiance  of 
school  desegregation,  the  school  was 
closed  for  5  years,  and  black  students 
had  to  go  out  of  State  to  get  a  high 
school  education.  It  is  now  a  private 
school  with  no  black  enrollment.  The 
specious  argimient  is  raised,  or  the  re- 
sponse is  raised  to  my  question  as  to 
why  are  there  no  black  students,  the 
argument  is  raised  that  no  blacks  have 
applied.  That  is  part  of  the  climate. 

The  third  point  I  wanted  to  make  is 
that  Mr.  Pendleton,  who  is  now  Chair- 
man of  the  U.S.  Civil  Rights  Commis- 
sion, a  Reagan  appointee,  recently  re- 
leased a  report  by  his  Commission 
that  points  out  Indisputably  and  with- 
out any  equivocation  that  the  dispari- 
ty between  black  unemployment  and 
white  imemployment  rates  is  clearly 
based  upon  racial  discrimination,  de- 
spite the  extension  of  law  in  every  cat- 
egory. 

D  1810 

My  dear  colleagues  on  the  floor  of 
this  House.  I  think  we  would  dishonor, 
this  House  if  we  were  to  pass  the  gen- 
tleman's amendment.  I  think  it  would 
do  dishonor  because  wittingly  or  un- 
wittingly, knowingly  or  unknowingly, 
you  will  be  contributing  to  this  climate 
which  I  know  you  do  not  want  to  do. 

Bob  Dornan,  I  know  you  do  not 
want  to  do  that,  and  I  would  almost 
ask  you  to  withdraw  your  amendment, 
but  that  would  be  too  much. 

I  would  hope  that  you  would,  know- 
ing your  fine  reputation  in  terms  of 
civil  rights.  But  in  the  absence  of  with- 
drawing it,  the  only  thing  I  can  ask  my 
colleagues  to  do  is  the  honorable 
thing.  The  honorable  thing,  the 
decent,  the  just,  the  democratic  thing, 
is  not  to  aid  and  abet  a  climate  which 
is  increasingly  racist,  a  climate  in 
which  we  find  increasing  evidence  of  a 
resurgence  of  racism. 

If  you  vote  for  it,  whether  you  like  it 
or  not,  that  is  the  signal  that  you  are 
sending.  I  am  almost  making  a  person- 
al appeal  to  you  to  at  least  withdraw  it 
as  of  this  time  and  let  the  Court  act. 

Mr.  DORNAN  of  California.  May  I 
respond  to  the  gentleman? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman. 
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Mr.  DORNAN  of  California.  Your 
words  are  very  eloquent  and  moving 
tind  they  do  not  fall  on  deaf  ears.  I 
would  agree  with  you  that  the  climate 
has  worsened  In  many  pockets  around 
this  country. 

The  reason  I  say  pockets  instead  of 
areas  is  t>ecause  I  took  note  in  the 
news  magazines  that  many  blacks  were 
elected  to  statehouses  all  across  this 
country,  that  we  have  hit  a  high  wa- 
termark that  if  you  Just  go  back  10 
years  this  is  not  the  same  country. 

When  I  Joined  the  Air  Force  they 
had  just  stricken  down  segregated 
units. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr. 
Mitchell)  has  expired. 

(By  unanimous  consent  Mr.  Mitch- 
EU.  of  Maryland  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  EKDRNAN  of  California.  I  will 
try  to  be  brief. 

Of  course  we  do  not  have  to  go  back 
to  1925  when  25,000  hooded  weirdos 
came  to  this  city.  Here  we  have  two 
dozen  people  being  vanned  around  by 
the  police  with  five  times  as  many 
police  escorts  as  there  were  numbers 
of  Ku  Klux  Klanners  here.  I  can  un- 
derstand the  rage  It  created  In  people. 
But  my  problem  here  Is  a  problem  of 
conscience  about  the  power  of  this 
House  not  t>elng  exercised  and  slough- 
ing it  off  to  the  IRS  which  Is  a  crea- 
ture of  this  House  and  the  Power  of 
the  purse  belongs  exclusively  to  the 
House  of  Representatives. 

Mr.  MITCHELL  of  Maryland.  I  will 
reclaim  my  time  because  we  are  talk- 
ing about  the  same  thing  at  two  differ- 
ent levels. 

I.  too.  am  talking  at>out  the  matter 
of  conscience.  It  Is  conscience  and  mo- 
rality on  my  side  and  yours  Is  proce- 
dure of  the  House  and  powers  of  the 
House  on  the  other  as  you  perceive 
them. 

Let  me  Just  clear  up  some  things  for 
the  gentleman.  Yes.  more  blacks  have 
been  elected  to  public  office,  but  did 
you  know  that  the  rate  Is  decreasing 
steadily  from  where  It  was  10  years 
ago?  The  rate  of  Increase  of  black 
elected  officials  Is  decreasing,  not  In- 
creasing. That  is  the  climate  that  we 
are  dealing  with. 

I  would  also  like  to  point  out  to  my 
very  distinguished  colleague  that  It  Is 
virtually  impossible  to  say  things  are 
the  same  as  they  were  during  the 
1960's.  The  gentleman  Is  right. 

But  in  my  perception.  America  Is 
traveling  two  roads.  One.  a  high  road 
with  regard  to  a  certain  group  of  black 
people,  and  another  Is  a  low  road,  and 
the  momentum  Is  picking  up  on  that 
low  road. 

The  high  road  reflects  Itaelf  in  the 
election  of  this  fine  young  man  from 
Missouri.  Alan  Wheat,  who  won  in  an 
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all-white   district.    That    is   the   high 
road. 

The  low  road  is  reflected  in  a  dispro- 
portionate unemployment  rate  where 
one  out  of  every  five  blacks  Is  unem- 
ployed. 

Mr.  Pendleton.  Mr.  Reagan's  ap- 
pointee, says  the  reason  In  part  for 
that  Is  racial  discrimination. 

Let  me  put  to  you  the  bottom  line. 
Your  amendment  would  undoubtedly 
facilitate  and  encourage  those  who 
would  travel  the  low  road.  I  think  you 
will  not  withdraw  it.  I  wish  you  would 
because  of  my  respect  I  have  for  you. 
But  In  the  absence  of  your  withdrawal 
I  would  simply  ask  the  House  to  over- 
whelmingly vote  this  down  and  do  not 
send  the  wrong  message. 

Mr.  ROYBAL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  CONYERS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SHANNON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

I  rise  to  make  an  inquiry  of  the  gen- 
tleman. I  was  here  when  the  colloquy 
between  the  gentleman  from  Califor- 
nia and  the  gentleman  from  Texas 
took  place.  It  was  my  understanding 
that  the  gentleman  from  California 
stated  that  it  was  not  his  Intention  to 
have  this  amendment  have  anything 
to  do  with  the  Bob  Jones  case,  that 
the  Bob  Jones  case  would  not  be  af- 
fected by  this  amendment.  Is  that  cor- 
rect? 

Mr.  DORNAN  of  California.  Will  the 
gentleman  yield? 

Mr.  SHANNON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  I  did 
not  make  a  great  study  of  the  Bob 
Jones  case  that  is  now  before  the  Su- 
preme Court  other  than  to  observe 
that  It  was  wrong  of  the  administra- 
tion to  change  the  signals  there,  that 
it  was  a  bad  message  sent  out  across 
the  country  that  might  give  wrong  sig- 
nals. 

However,  the  hue  and  cry  which  I 
Joined  in  condemning  the  change  of 
signals  I  think  sent  an  even  stronger 
message  that  shows  that  this  Nation 
gets  better.  Mayl)e  the  acceleration 
rate  or  the  improvement  of  race  rela- 
tions is  not  what  it  should  be.  but  each 
year  It  Is  better  than  the  preceding 
year. 

Because  I  am  not  deeply  familiar 
with  the  Bob  Jones  case,  because, 
after  all  of  its  ramifications,  all  I  can 
do  is  say  that  If  the  courts  are  going  to 
take  away  the  powers  of  the  Congress 
of  the  United  States,  particularly  this 
House  of  Representatives,  the  power 


of  the  purse,  that  is  wrong.  It  is  un- 
constitutional. 

The  main,  simple  point  I  want  to 
make  here  is  that  if  we  want  to  give 
this  power  to  the  IRS  let  us  do  it  In 
clearer  language  than  the  power  that 
they  accumulated  to  themselves. 

Mr.  SHANNON.  If  I  can  reclaim  my 
time,  it  seems  to  me  what  the  gentle- 
man is  trying  to  do  is  to  take  away  the 
power  of  the  courts  to  enforce  the 
Constitution. 

Mr.  DORNAN  of  California.  The 
courts  do  not  have  the  right  to  spend 
money. 

Mr.  SHANNON.  What  you  are 
saying  is  notwithstanding  what  the 
courts  should  decide  in  this  case  that 
under  no  circumstances  should  the 
IRS  be  given  the  tools  necessary  to  en- 
force a  court  decision  which  would 
deny  tax  exempt  status  in  the  Bob 
Jones  situation. 

What  tools  would  be  left  for  the  IRS 
to  enforce  a  court  decision  should  the 
Supreme  Court  rule  against  Bob  Jones 
University? 

Mr.  DORNAN.  If  the  gentleman  will 
yield,  when  we  first  discussed  this  in 
an  informal  session  with  the  distin- 
guished gentleman  from  New  York 
(Mr.  Ramcel)  we  agreed  on  both  sides 
of  the  aisle  that  this  Congress  was  not 
imaginative  enough  with  specific  laws 
to  root  out  those  last  vestiges  of  dis- 
crimination in  this  country,  to  give  our 
power  to  a  tax  collecting  body,  to 
cause  tax  exemption  subsidies,  which 

they  are  not  be  def  Iniation 

Mr.  SHANNON.  I  wiU  reclaim  my 
time. 

The  Issue  in  the  Bob  Jones  case  is 
who  should  be  allowed  tax-exempt 
status.  If  you  are  going  to  say  to  the 
tax -collecting  agency  of  the  Federal 
Government  "You  shall  not  be  al- 
lowed with  funds  appropriated  by  this 
Congress  to  enforce  a  court  decision,  a 
Supreme  Court  decision."  what  are 
you  saying? 

What  you  are  saying  Is  the  Court 
can  decide  what  It  wants  but  the  Con- 
gress shall  not  let  the  Internal  Reve- 
nue Service  do  what  the  Court  says  Is 
consititutional. 

I  think  that  would  be  the  case.  I 
know  the  gentleman  is  one  of  the 
great  nationally  known  conservatives 
and  I  have  heard  the  gentleman  on 
the  floor  of  the  House  of  Representa- 
tives make  speeches  about  the  Consti- 
tution time  and  time  again.  What  you 
seem  to  be  saying  here  is  no  matter 
what  Is  held  constitutional  or  uncon- 
stitutional by  the  Supreme  Court,  this 
Congress  shall  not  recognize  that;  we 
shall  not  say  to  the  Internal  Revenue 
Service  that  It  shall  live  by  the  Consti- 
tution. 

In  fact,  we  shall  deny  it  the  means 
to  live  up  to  Its  constitutional  obliga- 
tions should  the  Court  rule  against 
the  Bob  Jones  University. 
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I  do  not  understand  the  gentleman's 
reasoning. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  one  further  time 
for  a  response? 

Mr.  SHANNON.  I  am  happy  to  yield. 

Mr.  DORNAN  of  California.  The 
gentleman  is  treading  on  very  peculiar 
ground  here.  If  the  gentleman  will 
avail  himself  of  the  501(c)(3)  book  he 
will  find  out  in  the  great  Common- 
wealth of  Massachusetts  that  there  is 
a  tax-exemption  status  for  a  witches' 
coven  of  lesbians  of  New  E^ngland. 

There  are  all  sorts  of  weird  groups  In 
that  fat  3-  or  4-lnch  book  that  most  of 
us  In  this  House  would  say  is  not 
American. 

Mr.  SHANNON.  That  might  be  the 
case.  If  the  Supreme  Court  of  the 
United  States  says  under  the  Constitu- 
tion they  are  not  entitled  to  that  tax- 
exempt  status  then  we  as  Congress- 
men are  not  living  up  to  our  responsi- 
bility if  we  deny  the  Internal  Revenue 
Service  its  ability  to  enforce  that  court 
df^ision 

Mr.  DORNAN  of  California.  It  is 
pretty  arbitrary  to  give  the  IRS  the 
power  to  give  witches'  covens  tax- 
exempt  status. 

Mr.  SHANNON.  We  are  talking 
about  a  pending  Supreme  Court  case. 
The  language  the  gentlemen  has  pro- 
posed would  take  away  the  only  tool, 
the  only  tool  that  the  Federal  Govern- 
ment has  to  enforce  that  decision. 

Mr.  DORNAN  of  California.  I  am 
not  that  pessimistic. 

Mr.  SHANNON.  Should  the  Court 
rule  against  Bob  Jones  University. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  SHANNON.  I  am  happy  to  yield. 

D  1820 

Mr.  FRANK.  I  thank  the  gentleman. 

Mr.  Chairman.  I  never  thought  I 
would  be  privileged  to  be  actually 
present  on  the  floor  when  a  genuine 
witch  hunt  was  In  progress.  And  I  con- 
gratulate the  gentleman  from  Califor- 
nia for  launching  one.  But  If  he  wants 
to  make  this  a  comparative  question,  I 
would  say.  based  on  my  experience, 
racial  discrimination  and  bigotry  are 
doing  a  lot  more  harm  In  America 
today  than  witches.  I  congratulate  the 
IRS  on  Its  priority  In  going  after  the 
bigots.  ,    ^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Shannon)  has  expired. 

(By  unanimous  consent,  Mr.  Shan- 
non was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SHANNON.  Mr.  Chairman,  I 
Just  want  to  say  that  what  we  are  talk- 
ing about  here  Is  very  specific  lan- 
guage which  clearly,  would  proniblt 
the  enforcement  of  a  constitutional 
decision  should  the  Supreme  Court 
rule  In  a  given  way  on  a  case  now 
pending  before  the  Court. 

I  think  that  this  is  a  case  where, 
whether  we  are  liberals  or  conserv- 


atives, or  however  we  feel  on  the  sub- 
stance of  this  issue,  the  smartest  thing 
for  us  to  do.  the  prudent  thing  for  us 
to  do  is  to  wait  for  the  Court  to  rule, 
not  to  interfere  at  this  point,  but  to 
wait  for  the  Court  to  rule,  see  what 
situation  we  are  presented  with  then, 
and  if  the  gentleman  or  any  other  gen- 
tleman or  gentlewoman  on  the  other 
side  of  the  aisle  Is  unhappy  with  that 
decision,  wants  to  come  to  Congress 
and  within  the  limits  of  that  decision 
propose  any  policy  changes,  I  welcome 
them  to  do  it.  But  I  just  think  that  we 
are  interfering  terribly  with  our  con- 
stitutional processes  If  we  act  now. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHANNON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HANCE.  Mr.  Chairman,  I  think 
the  gentleman  Is  right.  But  the  prob- 
lem is,  in  looking  at  this  amendment 
and  the  next  amendment,  what  the 
gentleman  is  talking  about  comes  up 
on  the  next  amendment  by  the  gentle- 
woman from  Ohio  (Mrs.  Ashbrook) 
that  talks  about  a  court  order. 

Mr.  SHANNON.  Let  me  just  reclaim 
my  time.  What  got  me  into  this  was 
the  assertion  of  the  gentleman  from 
California  to  the  gentleman  from 
Texas  that  his  language  did  not  affect 
the  Bob  Jones  case.  And  it  seems  to 
me  that  it  clearly  does. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  just  to  inquire  of  the  gentle- 
man from  California,  after  this  collo- 
quy that  I  just  listened  to:  Would  the 
gentleman  tell  me  whether  his  amend- 
ment would  prevent  the  IRS  from  en- 
forcing a  court  order,  once  something 
is  ordered  as  the  law  of  the  land?  Is 
there  anything  In  yours  that  would 
stop  them? 

Mr.  DORNAN  of  California.  No.  The 
court  rights  In  Mississippi  were  very 
clear.  And  this  aU  took  place  during 
the  very  period  that  these  amend- 
ments were  given  their  genesis  by  Con- 
gressman John  Ashbrook  and  myself. 
We  still  have  a  rule  of  law  here.  The 
main  thrust,  whatever  signals  it  may 
send  out,  my  amendment  and  the 
amendment  to  follow,  is  that  this 
House  should  never  give  its  power  to 
legislate  to  a  tax-collecting  body,  the 

IRS. 

Mr.  CAMPBELL.  Let  me  ask  a 
second  question:  If  it  would  not  inhibit 
the  court  order  and  would  not  prevent 
enforcement  of  the  court  order,  is 
there  anything  in  this  amendment  or 
is  the  gist  of  this  amendment  to  pre- 
vent an  agency  from  promulgating 
rules  and  regulations  as  a  law  itself?  Is 
that  what  you  are  aiming  at? 

Mr.  DORNAN  of  California.  Yes. 

Mr.  CAMPBELL.  I  want  to  know  ex- 
actly where  you  are  headed. 

Mr.  DORNAN  of  Califomia.  What  is 
amazing  to  me  Is,  I  cannot  believe  that 
this  body,  in  the  6  years  that  I  have 
been  here,  has  not  been  able  to  form 


legislation  in  our  19  standing  commit- 
tees could  rifle-shot  laws  at  discrimi- 
nation in  this  country  in  a  private 
school  system  or  a  public  school 
system.  I  do  not  believe  that  this  is  the 
only  tool,  using  the  IRS  as  the  House 
of  Representatives.  I  find  that  pessi- 
mistic in  the  extreme. 

Mr.  CAMPBELL.  What  you  have 
told  me  is  that  your  amendment  is 
aimed  at  not  letting  an  agency  estab- 
lish a  rule  that  becomes  law. 
Mr.  DORNAN  of  Califomia.  Correct. 
Mr.  CAMPBELL.  That  it  does  not 
seek  to  inhibit  the  court  ruling  or  the 
enforcement  of  a  court  ruling.  Are 
those  two  assumptions  correct? 
Mr.  DORNAN  of  Califomia.  Correct. 
Mr.  CAMPBELL.  The  third  question 
I  want  to  ask:  I  have  heard  a  great 
deal  about  private  schools.  I  am  op- 
posed to  any  private  school  that  has  a 
policy  of  discrimination  on  entrance  or 
any  other  matter.  I  am  concerned,  on 
the  other  hand,  with  religious  freedom 
and  rights.  Now,  do  I  understand  your 
amendment  to  be  addressed  to  the  pre- 
vention of  the  IRS  moving  into  reli- 
gious beliefs?  Is  that  basically  what 
you  are  headed  for? 

Mr.  DORNAN  of  Califomia.  Yes. 
Even  in  this  period  of  cults  and  mani- 
festations of  all  sorts  of  weird  groups, 
the  Guyana  tragedy,  the  nightmare 
death  of  900  people  was  fresh  in  our 
minds.  There  has  got  to  be  more  Imag- 
inative ways  for  this  Congress  to  face 
up  to  the  cult  phenomena  in  the  coun- 
try without  the  taking  away  of  the  re- 
ligious rights  of  religious  organizations 
or  putting  a  cloud  over  all  of  them. 

Mr.  CAMPBELL.  Is  there  anything 
in  your  amendment— let  me  take  it  one 
step  further— that  attempts  to  define 
what  is  or  is  not  a  religious  belief  that 
Is  legitimate? 

Mr.  DORNAN  of  California.  Of 
course  not:  no. 

Mr.  CAMPBELL.  Is  that  not  the 
question  before  the  Supreme  Court 
now? 

Mr.  DORNAN  of  Califomia.  I  be- 
lieve so. 

Mr.  CAMPBELL.  Your  amendment 
does  not  address  it,  then,  does  it? 

Mr.  DORNAN  of  California.  That  is 
correct. 

Mr.  CAMPBELL.  So  your  amend- 
ment does  not  address  anything  deal- 
ing with  a  pending  case  nor  religious 
beliefs,  but  it  deals  strictly  with  the 
promulgation  of  rules  and  regulations 
by  an  agency  of  Government? 

Mr.  DORNAN  of  Califomia.  Correct. 
I  think  the  Supreme  Court  showed  a 
lot  of  interest  in  this  tough  Bob  Jones 
case,  which  does  involve  religious  be- 
liefs. And  I  think  we  will  be  talking 
about  that  for  the  rest  of  our  lives. 

Mr.  CAMPBELL.  But  that  is  a  dif- 
ferent matter. 

Mr.  DORNAN  of  Califomia.  But 
that  is  a  different  matter.  That  is  not 
what   my    amendment    is   all    about. 
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which  1*  to  restrict  the  power  of  the 
IRS  and  to  stop  them  from  abrogating 
our  power. 

Mr.  HANCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  (Mr. 
Hance)  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  HANCE.  Mr.  Chairman.  I  would 
asl(  the  gentleman  from  California  a 
couple  of  questions.  First  of  all.  in 
looking  at  the  gentleman's  amend- 
ment. It  is  exactly  like  the  amendment 
that  came  up  in  1981.  in  July  1981.  It 
is  the  same  thing,  and  it  speaks  to  the 
language  that  was  in  the  IRS  ruling  in 
1978. 

I  would  ask  the  gentleman  to  with- 
draw his  amendment,  because  that 
lainguage  has  been  dropped  by  the 
IRS.  It  is  no  longer  a  pending  regula- 
tion. 

This  amendment  would  have  been 
subject  to  a  point  of  order  had  some- 
one made  it  at  the  proper  time. 

The  argument  that  the  gentleman  is 
getting  into  and  that  all  of  us  have 
been  getting  into  really  is  on  the  court 
ordered  thing  that  comes  up  in  the 
amendment  of  the  gentlewoman  from 
Ohio  (Mrs.  AsHBROoK),  in  the  next 
amendment.  And  it  seems  that  we  are 
discussing  a  moot  question  so  far  as 
the  gentleman's  amendment  is  con- 
cerned l)ecause  it  has  been  withdrawn. 
And  I  would  ask  the  gentleman  to 
withdraw  his  amendment  since  the 
IRS  no  longer  has  this  pending. 

Mr.  DORNAN  of  California.  I  appre- 
ciate that  counsel,  but  I  do  not  have  as 
much  faith  in  the  IRS  as  the  gentle- 
man does.  It  was  arbitrarily  put  in.  in 
the  first  place,  at  the  instigation  of 
agents  of  the  IRS.  and  I  would  Just 
like  to  get  a  vote  on  it  and  leave  it  in 
the  language  of  the  bill  where  it  has 
been  for  3  years. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  now  we  have  it  clear- 
ly revealed.  Is  there  a  man  or  a  woman 
in  the  Chamber  who  does  not  under- 
stand the  intent  of  this  amendment? 
Is  there  anybody  who  will  read  about 
this  amendment  and  will  examine  the 
votes  to  whom  it  is  not  clear  on  what 
is  the  purpose  and  the  intent  of  the 
gentleman  from  California?  Do  you 
see  where  It  relates  to  the  Jones  case? 
Is  there  someone  here  who  really  be- 
lieves that  the  purpose  of  this  is  not  to 
send  the  signal  to  the  Supreme  Court? 
If  there  is.  I  will  yield  to  him  or  her  at 
this  time. 

Now.  since  we  all  understand  that, 
we  are  back  to  the  basics.  It  is  not  to 
say  that  these  kinds  of  amendmenU 
have  not  disgracefully  carried  in  the 
House  in  years  past.  We  all  know  they 
have.  But  now  is  the  time  for  this 
body  and  the  Senate  to  speak  clearly 
to  the  question  that  persisU  in  the 
American  political  system. 


So  I  do  not  speak  to  the  gentleman 
from  California  who  engineered  this 
amendment,  who  knows  what  he  is 
doing,  who  has  rather  disingenuously 
denied  what  the  effects  are  and  what 
the  message  is. 

I  might  disagree  with  my  colleague 
from  Massachusetts.  He  happens  to  be 
a  civil  rights  supporter.  We  have  got  a 
man  who  has  marched  with  King  of- 
fering an  amendment  to  defend  segre- 
gation in  the  private  school  systems. 

a  1830 

And  we  are  sitting  around  acting  as 
if  we  were  not  quite  sure  if  that  is 
what  it  is  all  about.  "But  we  are 
merely  trying  to  keep  the  IRS  off  the 
people's  backs.  We  want  to  make  it 
clear  that  the  Congress  has  the  sole 
responsibility.  " 

But  the  youngest  child  in  the  public 
school  system  in  the  First  District  of 
Michigan  understands  clearly  what 
the  amendment  is  at}out. 

And  so  that  everybody  who  votes 
here  this  afternoon  will  once  again  put 
the  highest  Federal  legislative  body  in 
this  country  on  record. 

I  hope  that  we  will  change  its 
record.  Notwithstanding  the  superfi- 
cial problems  of  our  society,  the  ques- 
tion is  very  simple:  Will  the  Federal 
legislature  countenance  segregation  in 
the  private  school  systems  with  or 
without  Federal  money?  I  hope  that 
that  answer  would  be  as  obvious  as  it 
will  be  to  everybody  in  the  First  Dis- 
trict of  Michigan. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numl)er  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  very  briefly.  I  think 
the  points  have  been  addressed.  But  I 
think  it  needs  to  be  stressed  that  the 
amendment  goes  over  regulations 
which  were  proposed  a  number  of 
years  ago  and  in  fact  withdrawn  in 
1979.  So  that  the  amendment,  even  if 
enacted,  addresses  regulations  which 
in  effect  have  been  withdrawn  and  are 
no  longer  in  place. 

The  Issue  then  comes  up,  are  these 
regulations  going  to  be  reissued,  then, 
by  the  Department  of  the  Treasury. 
And  if  anyone  believes  that  President 
Reagan  and  Secretary  Regan  are 
going  to  move  to  reissue  regulations 
developed  In  the  Carter  administra- 
tion, then  I  am  not  sure  they  are  deal- 
ing very  correctly  with  reality. 

The  fact  is  that  that  Is  not  going  to 
happen,  that  they  are  going  to  await 
the  Supreme  Court  s  decision  on  this 
Issue,  and  then  determine  what  ac- 
tions need  to  l)e  taken,  either  by  the 
IRS  or  Indeed  whether  Congress  Itself 
decides  to  move  on  this  issue. 

So  I  would  slate  this.  Rather  than 
send  a  message  to  the  American 
people  that  might  be  interpreted  as 
advocating  a  tax  benefit  for  segregat- 
ed schools.  It  would  be  far  better  for 
us  not  to  take  this  action,  to  reject 


this  amendment  and  to  allow  the 
court  to  proceed  to  make  its  interpre- 
tation as  they  will,  and  then  allow  the 
administration  and  the  Congress  to 
take  whatever  action  would  In  effect 
Implement  that  decision  by  the  court. 

So  I  would  urge  rejection  of  this 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dornan). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1840 

QOORUM  CALL  VACATKS 

The  CHAIRMAN.  One  hundred 
Members  have  responded.  A  quorum 
of  the  Committee  of  the  Whole  Is 
present.  Pursuant  to  clause  2.  rule 
XXIII.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
Dornan)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AHElTOMKirr  OrrtKD)  BY  MR.  DORICAN  OP 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  sunendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorran  of 
California:  Add  a  new  section  as  follows: 
"None  of  the  funds  appropriated  by  this 
title  may  be  used  to  carry  out  any  revenue 
ruling  of  the  Internal  Revenue  Service 
which  rules  that  a  taxpayer  is  not  entitled 
to  a  charitable  deduction  for  general  pur- 
pose contributions  which  are  used  for  edu- 
cational purposes  by  a  religious  organization 
which  is  an  exempt  organization  as  de- 
scribed in  section  170(c)(2)  of  the  Internal 
Revenue  Code  of  1954." 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  my  amendment  Is  Identical 
to  the  one  that  had  been  part  of  the 
Treasury,  postal  appropriations  bill 
since  1979  and  which  was  deleted  this 
past  summer  In  subcommittee.  The 
object  of  the  amendment  Is  to  insure 
the  survival  of  the  private  religious 
schools  of  this  land  by  continuing  to 
allow  taxpayers  a  charitable  deduction 
for  general  purpose  contributions  to 
such  institutions. 

My  amendment  has  as  its  basis  an 
unfair  IRS  ruling  (Revenue  Ruling  79- 
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99)  against  parents  who  had  their 
child  in  a  Lutheran  church  school  in 
Houston,  Tex.  The  question  was 
whether  a  church  member  was  enti- 
tled to  a  tax  deduction  for  contribu- 
tion to  his  church  if  his  child  attends 
a  parochial  school  financed  solely  by 
all  the  members  of  the  congregation. 
The  IRS  ruled  that  the  church 
member  was  not  entitled  to  a  tax  de- 
duction unless  his  contributions  ex- 
ceeded "the  fair  market  value  of  the 
child's  education."  But  the  parish 
school  in  question  charged  no  tuition 
and  was  financed  solely  by  funds  solic- 
ited from  church  members,  whether  or 
not  they  had  any  children  in  school.  It 
clearly  follows  that  if  the  IRS  denies 
tax  deductions  for  such  purposes, 
many  of  these  schools  will  be  forced  to 
close. 

Revenue  Ruling  54-580  under  which 
we  have  lived  in  this  country  for 
nearly  30  years  states  the  matter  quite 
clearly: 

The  amounts  paid  in  the  present  instant 
case  likewise  were  made  for  the  benefit  of  a 
particular  child  or  children,  and  therefore 
cannot  be  regarded  as  contributions  or  gifts 
to  organizations,  involved  in  operating  the 
schools.  However,  payments  made  to  or  for 
the  use  of  such  organizations  in  carrying 
out  their  general  purposes  and  not  in  any 
way  earmarked  for  the  benefit  of  particular 
children  would  constitute  deductible  contri- 
butions under  section  23-0  of  the  Code. 

The  type  of  revenue  ruling  which 
my  amendment  seeks  to  prohibit  Is 
unfair  for  another  reason.  All  of  us 
pay  State  Income  taxes.  If  we  had 
these  taxes  withheld  from  our  pay- 
check during  the  course  of  the  year, 
we  could  deduct  them  from  our  Feder- 
al income  taxes.  Yet,  did  not  some  of 
our  sons  and  daughters  go  to  public 
school?  Paid  for  with  these  taxes?  And 
is  that  not  a  personal  benefit? 

So,  according  to  this  new  theory  of 
the  IRS,  you  can  pay  certain  taxes  and 
derive  an  incidental  personal  benefit, 
and  declare  this  as  a  deduction  on  the 
1040.  But  if  you  make  a  contribution 
to  a  group  which  is  tax  exempt,  and 
derive  an  incidental  benefit,  you 
cannot  deduct  it.  This  is  patently 
unfair. 

Mr.  Chairman,  there  are  many 
prominent  organizations  that  support 
my  amendment  including  the  Ameri- 
can Association  of  Christian  Schools, 
the  Association  of  Christian  Schools 
International,  and  Citizens  for  Educa- 
tional Freedom.  I  urge  adoption  of  the 
amendment. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment 
would  have  the  effect  of  giving  a  tui- 
tion tax  deduction  to  taxpayers  who 
send  their  children  to  some  type  of 
private  school. 

The  tuition  tax  credit  as  a  whole  is 
now  under  consideration  by  the  appro- 
priate committees  of  the  House.  This 
is  a  recommendation  by  the  President 
of  the  United  States  to  the  legislative 


body  of  the  Nation.  It  seems  to  me 
that  we  should  permit  the  legislative 
body  of  the  Nation  to  take  action  on 
this  very  important  subject  matter. 

I  ask  that  this  amendment  be  reject- 
ed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dornan). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  PHILIP  M.  CRANE 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Philip  M. 
Crane:  On  page  48.  after  line  13  add  the  fol- 
lowing new  section: 

Sec.  619.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  formulate  or  carry  out  any  rule, 
policy,  procedure,  guideline,  regulation, 
standard,  or  measure  which  would  cause  the 
loss  of  tax-exempt  status  to  private,  reli- 
gious, or  church-operated  schools  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1954  unless  In  effect  on  the  date  of  the 
enactment  of  this  Act  into  law. 

D  1850 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, as  ranking  minority  member  on 
the  subcommittee  that  has  responsibil- 
ity for  oversight  over  the  Internal 
Revenue  Service,  I  must  stress  the  im- 
portance of  public  confidence  in  the 
integrity  of  officials  who  are  responsi- 
ble for  collection  of  the  Nation's  taxes. 

That  public  confidence  has  certainly 
not  been  enhanced  by  the  revelations 
of  collusive  litigation  which  was  used 
by  the  IRS  to  cause  usurpation  of  con- 
gressional legislative  power  by  the 
Federal  courts.  My  office  has  carefully 
reviewed  these  extremely  serious  alle- 
gations of  IRS  involvement  in  the 
sweetheart  suits  of  Green  against 
Miller  and  Wright  against  Miller. 

We  have  found  overwhelming  evi- 
dence that  the  IRS  deliberately 
sought  to  lose  its  case  in  Green  against 
Miller,  and  has  so  seriously  damaged 
its  case  with  sweetheart  arguments  in 
Wright  against  Regan,  that  a  nation- 
wide court  order  adversely  affecting 
the  Nation's  tax-exempt  schools  and 
churches  appears  likely  within  a  year. 

The  facts  are  indisputable.  Secret 
meeting,  abuse  of  religious  schools, 
abuse  of  third  party  interveners 
rights,  sweetheart  arguments  made  by 
the  IRS  in  order  to  lose  it  case,  public 
statements  by  IRS  officials  that  indi- 
cated no  desire  to  win  the  court  case, 
lobbying  against  the  Ashbrook  and 
Dornan  amendments,  and  violation  of 
the  amendments  after  their  enact- 
ment—is there  any  wonder  that  the 
public  should  question  the  integrity  of 
a  Government  agency  that  has  clearly 
participated    in    such    an    elaborate 


sham?  Is  there  any  wonder  at  the 
growing  outrage  at  the  Federal  courts 
who  allowed  and  even  encouraged  it? 

This  matter  now  challenges  the  in- 
tegrity of  this  House.  This  body 
cannot  allow  such  corruption  of  judi- 
cial process  to  be  sued  for  usurpation 
of  the  legislative  power  delegated  only 
to  Congress  in  the  very  first  sentence 
pf  the  Constitution.  Article  I,  section  9 
also  gives  the  power  over  the  purse  to 
Congress  alone.  If  Congress  tolerates 
such  defiance  by  the  IRS  and  the  Fed- 
eral courts,  of  its  legislative  enact- 
ments, the  legislation  branch  will  sur- 
render its  most  basic  powers,  and  Con- 
gress will  be  transformed  into  a  futile 
debating  society,  a  nuseum  of  bygone 
representative  government. 

Mr.  Chairman,  a  vote  for  the  amend- 
ment is  a  vote  to  restore  the  integrity 
of  the  legislative  process.  It  is  also  a 
vote  to  protect  churches  and  the  pri- 
vate and  religious  schools  of  the 
Nation  from  IRS  harassment. 

We  have  heard  during  the  course  of 
the  debate  on  the  Dornan  amend- 
ments a  great  deal  of  heated  rhetoric 
that  does  not  properly  address  the  re- 
sponsibilities that  this  body  has.  Each 
one  of  us  is  something  of  a  constitu- 
tional jurist,  if  you  will,  since  we  swear 
faithfully  to  uphold  the  Constitution 
when  we  are  sworn  in.  We  have  a  co- 
equal responsibility  with  the  court  and 
most  expecially  with  the  executive 
branch. 

When  one  analyzes  the  suggestion 
that  a  defense  against  bureaucratic 
regulations,  guidelines,  or  rules  de- 
signed to  promote  some  ill-defined  na- 
tional or  public  policy  in  the  absence 
of  statutory  guidelines,  which  inciden- 
tally this  administration  called  for  in 
January  of  this  year  and  this  body  has 
yet  to  act  on  is  inappropriate  is  to  ab- 
dicate our  responsibilities.  We  have  a 
responsibility  to  assert  our  obligation 
to  the  taxpaying  citizens  of  this  coun- 
try, and  most  especially  in  the  area  of 
protecting  fundamental  religious  free- 
doms. 

I  am  talking  about  religious  free- 
doms. I  am  not  talking  about  the 
racial  question,  because  any  school 
that  practices  racial  exclusion  at  the 
present  time  can  be  denied  its  tax- 
exempt  status. 

Second,  I  think  it  is  important  to 
recognize  that  there  are,  imquestion- 
ably,  schools  in  this  country  which 
have  not  sought  tax-exempt  status  be- 
cause they  do  believe  in  racial  exclu- 
sion. And  the  IRS  cannot  touch  them. 

Under  the  existing  law,  we  cannot 
address  that  problem  by  this  question 
involving  tax-related  matters.  This 
amendment.  Incidentally,  is  the  pre- 
cise language  that  our  late  colleague, 
John  Ashbrook,  got  passed  last  year  in 
this  same  appropriation  bill.  We  are 
living  under  this  language  right  now. 
This  amendment  is  consistent  with 
our  constitutional  responsibilities  as 
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the  protectors  of  the  rights  and  the 
purse  of  the  body  politic. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  chairman  of  the  subcommittee 
yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  could  we  be  advised 
as  to  how  many  more  amendments  like 
this  we  have  to  go?  1  am  delighted  to 
be  back  into  session,  but  the  hour  Is 
growing  a  little  bit  late. 

Mr.  ROYBAL.  It  is  my  understand- 
ing that  there  is  one  more  amendment 
that  will  be  presented. 

I  would  like,  however,  to  inquire 
from  the  minority  If  that  assumption 
is  correct.  Is  it  true  that  we  have  one 
more  amendment  to  discuss? 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  have  a  recommittal 
motion. 

Mr.  ROYBAL.  The  question  which 
has  Ijeen  propounded  is.  how  many 
amendments  do  we  have  left?  My  re- 
sponse to  the  gentleman  from  Michi- 
gan (Mr.  CoNYERS)  was  that  it  was  my 
understanding  that  only  one  amend- 
ment is  left.  Am  I  correct  in  that  as- 
sumption? 

Mr.  MILLER  of  Ohio.  If  the  gentle- 
man will  yield  further,  as  a  matter  of 
fact,  now  I  understand  that  the  gentle- 
man has  offered  the  amendment  the 
chairman  of  the  subcommittee  was 
speaking  of  and  we  do  not  have  an- 
other amendment  left  other  than  a  re- 
committal motion. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  his  question. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois.  Mr.  Philip  M. 
Crahe. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PHIUP  M.  CRANE.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 
This  Act  may  be  cited  as  the  •Treasury. 
Postal   Service,   and   General   Oovemmenl 
Appropriations  Act.  1983." 
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Mr.  ROYBAL.  Mr.  Chairman.  I  case,  in  this  particular  bill.  I  am  offer- 
move  that  the  Committee  do  now  rise  Ing  an  amendment  of  2  percent,  which 
and  report  the  bill  back  to  the  House    would     reduce     the     nonmandatory 


with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill. 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
PoLXY)  having  assumed  the  Chair.  Mr. 
Studds.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  7158)  making  appropria- 
tions for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30.  1983.  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RBCOMMIT  OrmZO  BY  MX.  MIIXXX 

or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  MILLER  o(  Ohio  moves  to  recommit 
H.R.  7158  to  the  Committee  on  Appropria- 
tions, with  Instructions  to  that  Committee 
to  report  the  bill  back  to  the  House  forth- 
with, with  the  following  amendment;  On 
page  48.  after  line  13,  add  a  new  section  as 
follows: 

Sec.  619.  Of  the  toUl  budget  authority 
provided  In  this  Act,  (or  paymenU  not  re- 
quired by  law.  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed  4 
per  centum. 

D  1900 

Mr.  MILLER  of  Ohio.  Mr.  Speaker 
and  Members.  I  will  not  take  the  5 
minutes.  Many  of  you  know  about  my 
percentage  cut  amendments.  In  this 


spending  in  the  bill  2  percent.  That 
would  be  a  total  of  $116.6  million. 
That  is  a  small  amount  compared  to 
the  total  in  the  bill,  of  $10,772  billion. 
Now.  on  the  mandatory  spending, 
the  mandatory  spending  in  the  bill 
would  not  be  affected  by  this  amend- 
ment. Only  the  nonmandatory  spend- 
ing would  be  cut.  We  would  reduce  it 
by  $116.6  million. 

Now.  the  way  my  amendment  works 
is  that  no  line  item  of  discretionary 
spending  in  the  bill  could  be  reduced 
more  than  4  percent,  and  this  means 
that  we  could  stack  up  all  the  non- 
mandatory  spending  items  and  put  the 
high  priority  at  the  top.  winding  up  at 
the  bottom  with  the  lowest  priority. 
We  could  take  no  dollars  out  of  the 
high  priority,  but  twice  as  much  out  of 
the  low  priority.  That  is  what  the 
amendment  does.  It  is  a  2-percent 
total  reduction  on  overall  nonmanda- 
tory spending,  and  I  hope  that  the 
Members  would  support  the  amend- 
ment. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion. 

Mr.  Speaker,  while  the  motive 
behind  the  motion  of  the  gentleman 
from  Ohio  Is  to  be  commended;  that  Is, 
lU  ultimate  intent.  I  still  feel  that  this 
motion  must  be  opposed  because  of 
the  fact  that  it  reduces  funding  for  Im- 
portant functions  in  the  Federal  Gov- 
ernment. First  of  all,  it  reduces  by 
many  millions  of  dollars,  or  possibly 
billions  of  dollars,  the  revenue  that 
will  be  collected  by  the  Federal  Gov- 
ernment through  the  Internal  Reve- 
nue Service.  This  means  that  If  this 
amendment  is  adopted,  that  the  Inter- 
nal Revenue  Service  will  lose  Internal 
revenue  agents,  who  are  devoting  their 
time  to  the  collection  of  revenue.  It 
would  also  mean  that  Customs,  for 
one  example,  would  have  to  reduce  its 
activities  with  regard  to  the  traffick- 
ing of  illegal  drugs  being  smuggled 
into  this  country. 

I  think  it  would  have  a  very  detri- 
mental effect  on  the  overall  basic  op- 
erations of  this  Government.  I  think 
that  the  amounts  In  the  bill  at  the 
present  time  are  actually  the  mini- 
mum amotmts  necessary.  I  feel  that 
the  time  will  come  when  the  amoimts 
appropriated  will  need  to  be  Increased 
because  the  need  will  so  demand  it.  I 
am  sorry  that  we  are  unable  to  agree 
with  this  motion  at  this  time,  but  to 
make  that  reduction  I  think  would  be 
counterproductive. 

I  urge  a  "no"  vote  on  the  motion  by 
the  gentleman  from  Ohio  (Mr. 
Miller). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present.  

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of 
the  biU.  Fifteen  minutes  wUl  be  per- 
mitted on  the  vote  on  the  motion  to 
recommit  with  instructions  and  a  min- 
imum of  5  minutes  on  any  vote,  if  or- 
dered, on  passage  of  the  bill. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  193,  nays 
172,  not  voting  68,  as  follows: 
[RoU  No.  400] 

YEAS— 193 


Andrews 

Applegmte 

Archer 

Ashbrook 

Aspin 

AtUnaon 

Badhun 

BafaUs 

Bailey  (MO) 

Beard 

Bedell 

Benedict 

Bennett 

Bereuter 

Bethune 

Bllley 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Butler 

Campbell 

Carman 

Chappie 

Cheney 

Clmuien 

Cllnser 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Coyne.  James 

Crmig 

Crane,  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dknnemeyer 

Daschle 

Daub 

Deckard 

DeNardls 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Enclish 

Erdahl 

Erlenbom 

Evans (lA) 


Evkns(IN) 

Fen  wick 

Piedler 

Fields 

Fish 

Fountain 

Frenael 

Fuqua 

OUckman 

Ooodllnc 

Oradiaon 

Oramm 

Oren 

Grisham 

Ounderson 

Hacedom 

HaU.  Ralph 

Hall.  Sam 

Hamilton 


Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McClory 

McCollum 

McDade 

McDonald 

McEwen 

McOrath 

Mica 

Michel 

MUler  (OH) 

Molinmri 

Moore 

Moorhead 

Morrison 

MotU 


Hammerschmidt  Myers 


Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hendon 

Hiler 

HiUls 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jones  (OK) 

Kemp 

Kindness 

Kramer 

tjtgomarsino 

Latu 

Leach 

Leath 

LeBoutUlier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 


Napier 

Nichols 

O'Brien 

Oxley 

PanetU 

Pmshayan 

Paul 

Pritchard 

QuUlen 

Regula 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Russo 

Santini 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 


Spence 

Stangeland 

Stump 

Tauke 

Tausln 

Taylor 

Thomas 

Trible 

Vander  Jagt 


Addabbo 
Akaks 

Alexander 

Anderson 

Annunzio 

Anthony 

AuColn 

BaUey  (PA) 

Barnard 

Barnes 

Bellenson 

Bevlll 

Blaggi 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bo  wen 

Brlnkley 

Brodhead 

Brooks 

Brown  (CA) 

Burton,  John 

Burton.  PhllUp 

Byron 

Chappell 

Chisholm 

Clay 

Collins  (IL) 

Conyers 

Coyne.  William 

Crockett 

D' Amours 

Davis 

Dellums 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Pary 

Fascell 

Fazio 

Perraro 

Fithlan 

Flippo 


Volluner 

Walgren 

Walker 

Wampler 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

NAYS-172 

Florio 

FogUetU 

Foley 

Ford(TN) 

Frank 

Froet 

Gaydoa 

Gejdenson 

Gibbons 

Oilman 

Olnn 

Gonzalez 

Gore 

Green 

Guarini 

HaU  (IN) 

Hall  (OH) 

Hance 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hightower 

Holt 

Howard 

Hoyer 

Hughes 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeler 

Kazen 

Kennelly 

Klldee 

Kogovsek 

LaFalce 

Leland 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Marks 

Martinez 

Matsul 

Mattox 

Mavroules 

Mazzoli 

McCurdy 

McHugh 

Mlkulski 

MlneU 

Mlnish 

Mitchell  (MD) 

MltcheU  (NY) 

Moakley 

Mollohan 

Murphy 

Murtha 

Natcher 


Whitley 
Winn 
Wortley 
Wylle 

Young  (AK> 
Young (FL) 
Young  (MO) 


Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Price 

RahaU 

Rangel 

Ratchford 

Rinaldo 

Rodino 

Rose 

Rostenkowski 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

Schumer 

Shamansky 

Shannon 

Simon 

Smith  (LA) 

Smith  (NJ) 

Smith  (PA) 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Traxler 

Vento 

Watklns 

Waxman 

Weiss 

Whltten 

Williams  (MT) 

WiUlams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Wyden 

Yatron 

Zablocki 

Zeferetti 


D  1920 


NOT  VOTING— 68 


Albosu 

Bingham 

Blanchard 

Boiling 

Breaux 

Broomfield 

Burgener 

Carney 

Coelho 

de  la  Garza 

Derwlnski 

Dickinson 

Downey 

Emery 

Ertel 

Evans  (DE) 

Evans  (GA) 

Findley 

Ford  (MI) 

Fonythe 

Fowler 

Garcia 

Gephardt 


Gingrich 

Goldwater 

Gray 

Heckler 

Hertel 

HoUand 

Hollenbeck 

Ireland 

Johnston 

Lantoe 

Lehman 

Levitas 

Luken 

Madigan 

Markey 

McCloskey 

McKlnney 

Miller  (CA) 

Moffett 

Montgomery 

Nelligan 

Nelson 

Ottinger 


Petri 

Peyser 

Porter 

Pursell 

Railsback 

Reuss 

Rh(xles 

Roe 

Rosenthal 

Rousselot 

Schroeder 

Selberllng 

Shuster 

Skelton 

Stanton 

Staton 

Stenholm 

UdaU 

Washington 

Whittaker 

Wright 

Yates 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Nelson  for,  with  B4r.  Roe  a«ainst. 
Mr.  DOWDY  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  YOUNG  of  Missouri  and 
ASPIN  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  ROYBAL.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  bill  back  to  the  House  with 
an  amendment. 

The  SPEAKER   pro  tempore   (Mr. 
Foley).    The    Clerk   will    report    the 
amendment. 
The  Clerk  read  as  follows: 
Amendment:  On  page  48.  after  line  13.  add 
a  new  section  as  follows. 

Sec.  9.  Of  the  total  budget  authority  pro- 
vided in  this  Act.  for  payments  not  required 
by  law.  2  per  centum  shall  be  withheld  from 
obligation  and  expenditure:  Provided,  That 
of  the  amount  provided  in  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  paymenU  not  required  by  law.  the 
amount  withheld  shall  not  exceed  4  per 
centum. 

The  SPEAKER  pro  tempore.   The 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.   The 

question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  The 
Chair  will  again  state  that  Members 
will  have  5  minutes  in  which  to  record 
their  votes. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
98,  not  voting  66,  as  follows: 


Addabbo 
Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkinson 

Bafalis 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Bellenson 

Bennett 

Bereuter 

BevlU 


[Roll  No.  401] 

YEAS— 269 

Blaggi 

Bllley 

Boggs 

Boland 

Boner 

Bonior 

Bouquard 

Bowen 

Brlnkley 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  Phillip 

Butler 

Byron 

Campbell. 

Carney 

Chappell 

Chisholm 


Clausen 

Clay 

dinger 

Collins  (IL) 

Conte 

Conyers 

Corcoran 

Coughlin 

Coyne,  James 

Coyne.  William 

Crockett 

D' Amours 

Daniel.  Dan 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardls 
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Derrick 

DIcU 

OInflrll 

Dixon 

Donnelly 

Oortan 

Doughrrty 

Dowdy 

Duncan 

Dunn 

Dwy»r 

Dymally 

Dyson 

Early 

Eckart 

Edcar 

Edward*  <CAi 

Edwards  < OKI 

Emerson 

Encllsh 

Erdahl 

Erienbom 

Evans  iDE) 

Evans  (IN) 

Fary 

PaM^II 

Pazio 

Fyrraro 

Fiedler 

Pish 

PIthUm 

Fllppo 

Florto 

Poglletta 

Foley 

FordiTNi 

Fountain 

Frank 

Frost 

Fuqua 

Oaydos 

Oejdenson 

Olbbons 

Oilman 

Olnn 

Ollckman 

Oonzalez 

Oore 

Oreen 

Ouarini 

Ounderson 

Hall  (IN) 

Hall  (OH I 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Harkin 

Hatrher 

Hawkins 

Hefner 

Hertel 

Hendon 

Hlghtower 

Hinis 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 
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Archer 

Ashbrook 

AuCoin 

Badham 

Bailey  (MO I 

Benedict 

Brown  (CO) 

Brown  (OH> 

BroyhlU 

Carman 

Chappie 

Cheney 

Coats 

Coleman 

Collins  (TX I 

Conable 

Courier 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel.  R.  W 

Oannemeyer 


Hutto 

Jenkins 

Jones  ( NC  > 

Jones  (OK> 

Jones  ( TN  i 

Kaatenmeler 

Kazen 

Kennelly 

Klldee 

Kogovsek 

LaFalce 

Leach 

LeBoutlllIrr 

Leiand 

Lent 

Long  (MDi 

Lowery  (CAi 

Lowry  (WAi 

Lundlne 

Marks 

Marriott 

Mauul 

Mattox 

Mavroules 

MaooU 

McClory 

MrCurdy 

McDade 

McEwen 

McOrath 

MrHugh 

McKlnney 

Mica 

MIkulskI 

Mtneta 

MInish 

Mitchell  (MD> 

Mitchell  (NY I 

Moakley 

Mollnari 

Mollohan 

Murtha 

Napier 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Ot>erstar 

Obey 

Ottlnger 

Panetta 

Parrls 

Patman 

Patterson 

Prase 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

Qulllen 

Rahall 

Range  I 

Ratchford 

Regula 

Rlnaldo 

Roberts  (KS) 

NAYS-98 

Do  man 

Dreler 

Edwards  (ALi 

Evans (lAi 

Fenwick 

Fields 

Prenzel 

Ooodling 

Oradlson 

Oramm 

Gregg 

Grlaham 

Hagedorn 

Hall.  Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hller 

Holt 

Hubbard 

Hyde 


Robinson 

Rodino 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Skeen 

Smith  (lAi 

Smith  (NE) 

Smith  (NJi 

Smith  (PA I 

Snowe 

Snyder 

Solarc 

Spence 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Taylor 

Trailer 

Trlble 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weber  ( OH  1 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Williams  (MT> 

Williams  (OH I 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylle 

Yatron 

Young  ( AK 1 

Young  (MO I 

Zablocki 

ZeferetU 


Jacobs 

Jeffords 

Jeffries 

Kemp 

Kindness 

Kramer 

Lagomaraino 

Latta 

Leath 

Lee 

Lewis 

Livingston 

Loefner 

Long  ( LA  I 

Lott 

Lujan 

Lungren 

Marlenee 

Martin  (ILi 

Martin  (NCi 

Martin  (NY) 

McCollum 


McDonald 

Michel 

Miller  (OH) 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Myers 

Oxiey 

Pashayan 


Paul 
RItter 

RoberuiSDi 
Roemer 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Slljander 

Smith  (ALi 

Smith  (OR) 


Solomon 

Stangeland 

Stump 

Tauke 

Tauzin 

Thomas 

Walker 

Weaver 

Weber  (MN I 

Young (FLi 
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Albosta 

Andrews 

Bethunr 

Bingham 

Blanchard 

Boiling 

Bonkrr 

Brraux 

Broomfleld 

Burgener 

Burton.  John 

Coelho 

de  la  Oarai 

Derwinski 

Dickinson 

Downey 

Emery 

Ertel 

Evans  (GAi 

Pindley 

Ford  ( MI  I 

Forsythe 


Fowler 

Oarrla 

Oephardt 

Olngnch 

Goldwater 

Gray 

Heckler 

Hertel 

Holland 

Hollenberk 

Ireland 

Johnston 

L^ntos 

Lehman 

Levltas 

Luken 

Madlgan 

Markey 

Martinez 

McCloskey 

Miller  (CA) 

Moffrtt 


Montgomery 

NelUgan 

Petri 

Porter 

Pursell 

Railsback 

Reuss 

Rhodes 

Roe 

Rosenthal 

Rousselol 

Schroeder 

Seiberling 

Shuster 

Skriton 

Stanton 

Staton 

Stenholm 

Udall 

Washington 

Whlttaker 

Yates 


Mr.  BEREUTER  changed  his  vote 
from  "no"  to  "aye." 

D  1930 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.   ROYBAL.   Mr.  Speaker.   I   ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill.  H.R.  7158.  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DRAFT  BILL  TO  AUTHORIZE  AP- 
PROPRIATIONS FOR  CON- 
STRUCTION OF  CERTAIN 
HIGHWAYS-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-259) 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States:  which  was  read  and. 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Ways  and  Means  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  November 
30.  1982). 


November  SO,  1982 

PROPOSED  GASOUNE  TAX 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLORIO.  Mr.  Speaker.  America 
needs  jobs.  America  needs  restoration 
of  its  roads,  bridges,  and  other  public 
works.  America  needs  a  common  effort 
through  Federal  initiative  that  will 
deal  with  our  crumbling  economy.  But 
what  America  does  not  need  is  the 
Reagan  administration's  approach  to 
our  economic  crisis. 

The  Reagan  administration  is  sup- 
porting a  hike  in  the  gasoline  tax.  But 
this  measure— along  with  the  rest  of 
the  Reagan  program— does  too  little, 
does  not  aim  at  the  right  targets,  and 
compounds  the  unfairness  of  last 
years  tax  cuts. 

The  gasoline  tax  and  the  proposal  to 
use  it  to  produce  a  few  hundred  thou- 
sand jobs  is  a  drop  in  the  bucket.  At  a 
time  when  the  country  is  faced  with  a 
rising  tide  of  unemployment,  this  re- 
sponse is  inadequate.  This  token  pro- 
gram does  not  begin  to  address  the 
problem  of  unemployment  in  the  mil- 
lions. President  Reagan  acknowledges 
that  this  is  not  a  jobs  bill,  and  I  agree 
with  that. 

Even  as  to  the  few  jobs  the  gas  tax 
will  fund,  it  fails  to  come  to  grips  with 
the  problem  we  face.  People  are  at  the 
end  of  their  resources,  and,  as  the 
recent  election  demonstrated,  at  the 
end  of  their  patience.  There  is  an 
urgent  need  for  jobs  now,  not  the 
many  months  that  it  will  take  to  crank 
up  a  roadbuilding  program. 

To  meet  the  urgent  unemployment 
problem,  what  we  need  is  the  kind  of 
public  works  program  that  Congress 
has  initiated  in  the  recent  past 
through  the  Economic  Development 
Administration.  This  would  provide 
funds  for  projects  which  States  and  lo- 
calities have  on  the  shelf  now— ready 
to  go.  Money  should  be  available  and 
hiring  under  way  within  90  days. 

Not  only  is  the  administration  pro- 
gram to  little  and  improperly  targeted, 
but  it  compounds  the  unfair  and  re- 
gressive tilt  of  the  entire  Reagan  eco- 
nomic program. 

Of  course  we  need  to  rebuild  Ameri- 
ca's decaying  infrastructure.  In  fact, 
this  effort  is  only  the  beginning  of  the 
list  of  neglected  items  on  the  Federal 
agenda.  Our  cnunbllng  intangible  re- 
sources—such as  education,  training, 
and  technical  know-how— are  also  in 
need  of  repair.  But  we  should  not  pay 
for  these  things  through  a  tax  system 
that  favors  the  affluent. 

Yet  that  is  what  the  Reagan  pro- 
gram has  done.  The  budget  and  tax 
cuts  of  last  year  drastically  tilt  our  fi- 
nances toward  those  in  the  top  brack- 
ets. Hard-pressed  States— such  as  my 
own  State  of  New  Jersey— have  im- 
posed or  are  considering  new  sales  and 
excise  taxes.  At  a  time  when  people 
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have  been  asking  for  tax  reform,  they 
are  being  asked  to  accept  a  more  and 
more  regressive  tax  system.  By  piling 
on  additional  regressive  taxes  like  the 
proposed  gasoline  tax,  we  will  only  ag- 
gravate this  unfairness. 

Instead,  in  order  to  fund  the  rebuild- 
ing of  our  tangible  and  intangible  re- 
sources, we  should  recapture  the  reve- 
nues of  the  regressive  across-the-board 
cuts  of  last  year.  We  should  give  seri- 
ous consideration  to  deferring  or  elimi- 
nating the  out-year  tax  cut,  for  a  po- 
tential 2-year  saving  of  $70  billion. 
And  we  should  seriously  consider 
eliminating  indexing,  for  a  saving  of 
$40  billion  over  2  years.  By  eliminating 
indexing,  we  will  also  remove  other  in- 
equities, restore  a  powerful  incentive 
to  fight  inflation,  and  help  avoid  the 
kind  of  financial  disaster  that  over- 
took Canada  after  its  experiment  with 
indexing. 

We  need  jobs.  We  need  roads.  We 
need  Federal  action.  We  need  a  fair 
program  to  achieve  these.  The  gaso- 
line tax  is  not  such  a  program.  In  fact, 
it  is  a  substitute  for  a  program.  It  is 
the  administration's  way  of  saying  it 
has  done  something  when  it  has  not. 


THE  SOCIAL  SECURITY  MISCEL- 
LANEOUS AND  TECHNICAL  IM- 
PROVEMENTS ACT  OF  1982 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  PICKLE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  entitled,  "The 
Social  Security  Miscellaneous  and 
Technical  Improvements  Act  of  1982." 
As  is  implied  by  the  title,  this  bill  con- 
tains a  series  of  amendments  of  title  II 
of  the  Social  Security  Act  which  are 
either  relatively  minor  or  technical  or 
both.  Absolutely  no  social  security  fi- 
nancing changes  are  contained  in  this 
bill.  Nor  are  there  any  provisions 
which  would  significantly  affect  bene- 
fit amounts  or  eligibility. 

The  amendments  fall  within  four 
separate  titles.  The  first  title  would 
result  in  increased  moneys  for  the 
social  security  trust  funds  by  improv- 
ing the  current  cash  management  of 
the  funds.  Most  importantly,  the  value 
of  unnegotiated  benefit  checks  would 
be  transferred  to  the  funds  from  the 
Treasury,  and  current  investment 
practices  would  be  amended  to  allow 
the  Secretary  of  the  Treasury  to 
invest  the  assets  of  the  funds  more 
profitably  than  is  currently  allowed. 
While  the  trust  funds'  cash  flow  would 
be  improved  by  the  title,  this  is  accom- 
plished without  detriment  to  the  gen- 
eral furid.  These  are  prudent  changes 
which  are  overdue. 

Title  II  of  the  bill  corrects  10  provi- 
sions of  the  Social  Security  Act  which 
treat  people  differently  solely  on  the 
basis  of  their  sex.  These  provisions  are 


often  referred  to  as  "gender-based  dis- 
tinctions." In  recent  years  the  effect 
of  these  distinctions  has  been  elimi- 
nated either  through  court  orders  or 
through  administrative  action  of  the 
Social  Security  Administration.  It  is 
still  important,  however,  to  remove 
the  discriminatory  statutory  language 
from  the  act.  Concerning  these 
amendments,  I  would  like  to  acknowl- 
edge the  leadership  which  our  col- 
league, John  Burton  of  California, 
has  shown  on  this  issue  over  the  years. 

Title  III  deals  with  seven  issues  con- 
cerning the  coverage  of  certain  work 
or  wages  under  the  social  security 
system.  Four  of  these  provisions  are  in 
the  nature  of  technical  corrections. 
The  other  three  miscellaneous  provi- 
sions extend  coverage  either  in  specific 
areas  in  which  coverage  has  been  re- 
quested or  in  areas  where  it  is  now 
possible  to  structure  an  employment 
relationship  or  treat  compensation  so 
as  to  avoid  social  security  taxes.  While 
depriving  the  trust  funds  of  revenues, 
such  practices  also  result  in  entitle- 
ment to  reduced  social  security  bene- 
fits at  a  later  date,  an  effect  often  un- 
beknown to  the  worker  at  the  time  of 
employment. 

The  final  title  includes  a  series  of 
unrelated  changes  to  the  Social  Secu- 
rity Act.  Many  of  these  changes  have 
been  recommended  by  the  last  two  ad- 
ministrations. These  provisions  are 
largely  technical  and  definitely  miscel- 
laneous. They  range  from  the  effective 
date  of  extension  of  social  security  to 
the  Northern  Mariana  Islands,  a  U.S. 
trusteeship,  to  the  proper  names  of 
certain  school  districts  in  the  State  of 
Utah. 

My  current  intention  in  introducing 
the  bill  at  this  time  is  not  to  press  for 
its  passage  during  the  lameduck  ses- 
sion. Rather,  I  intend  to  hold  hearings 
before  the  Social  Security  Subcommit- 
tee on  December  6,  1982.  After  this 
hearing,  I  would  seek  an  agreement 
with  the  members  of  my  subcommit- 
tee that,  if  there  is  no  objection  to  a 
particular  provision,  it  be  set  aside  for 
the  next  Congress  and  included  in  the 
final  title  of  next  year's  social  security 
financing  legislation. 

I  am  mindful  of  the  fact  that  one 
Congress  catmot  bind  another  one  to 
action.  However,  if  we  do  not  take  this 
action,  I  fear  that  next  year,  as  has 
happened  in  previous  years,  the  pres- 
sure of  considering  more  significant 
legislation  will  divert  our  attention 
from  these  relatively  minor  yet  neces- 
sary changes.  Following  this  proposed 
course  of  action  will  allow  us  to  prop- 
erly consider  these  changes  and  then 
set  them  aside  as  we  undertake  the 
task  of  restoring  financial  solvency  to 
the  social  security  system  in  the  next 
Congress. 

I  conclude  my  remarks  with  a  brief 
section-by-section  analysis  of  the  bill. 
In  many  cases  revenue  estimates  are 
not  provided.  The  social  security  actu- 


aries have  been  working  overtime  in 
recent  weeks  and  months  to  provide 
estimates  to  the  National  Commission 
on  Social  Security  Reform.  However, 
estimates  on  this  bill  will  be  available 
in  the  near  future.  The  provision  con- 
cerning uimegotiated  checlts  would  in- 
crease revenue  by  $500  million 
through  1989.  In  those  other  few  in- 
stances where  there  would  be  some 
revenue  or  outlay  effect,  I  have  been 
told  that  the  effect  is  minor. 

Social  Security  Technical  Improvement 

Act 

title  i.  cash  management 

Section  101.  Unnegotiated  Checks. 

Section  102.  Float  Changes. 

Section  103.  Investments  of  Trust  Fund 
Assets. 

Section  104.  Interest  on  Late  State  Depos- 
it. 

TITLE  II.  GENDER-BASED  DISTINCTIONS 

Section  201-212. 

TITLE  III.  COVERAGE 

Section  301.  U.S.  Subsidiaries. 

Section  302.  International  Agreement. 

Section  303.  Net  Self-Employment  Income 
and  Foreign  Earned  Income  Exclusion. 

Section  304.  Deferred  Compensation. 

Section  305.  Standby  Pay. 

Section  306.  Exclusion  of  Payments  under 
Simplified  Employee  Pension  Plans. 

Section  307.  Status  of  Certain  Elntities  in 
the  State  of  Utah. 

TITLE  IV.  MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Section  401.  Super  Max. 

Section  402.  Northern  Marianas. 

Section  403.  Non-Contributory  Wage 
Credits. 

Section  404.  Delayed  Retirement  Credit. 

Section  405.  Special  Insured  Status. 

Section  406.  Illegitimate  Children  and 
First  Month  of  Entitlement. 

Section  407.  Remarriage  of  Disabled 
Widow(er). 

Section  408.  One  Month  Retroactivity. 

Section  409.  Non-Assignment  of  Benefits. 

TITLE  I.  CASH  MANAGEMENT  IMPROVEMENTS 

Section  101.  Accounting  for  certain 
unnegotiated  benefit  checks 
Current  Law  and  Discussion 

Under  current  law  the  Social  Security  Ad- 
ministration certifies  to  the  Department  of 
the  Treasury  the  amount  of  benefits  to  be 
paid  to  social  security  trust  funds  to  a 
Treasury  transfer  account.  Treasury  then 
mails  the  beneficiaries  their  checks.  Howev- 
er, some  beneficiaries  fail  to  cash  their 
checks. 

Social  security  benefit  checks,  as  well  as 
most  other  government  checks,  are  not 
issued  by  Treasury  imder  special  program 
symbols.  Because  of  this.  Treasury  is  not 
able  to  readily  identify  what  portion  of  gov- 
ernment-wide uncashed  checks  are  social  se- 
curity benefit  payments. 

Even  if  uncashed  social  security  checks 
could  be  identified,  under  existing  law. 
Treasury  is  authorized  neither  to  cancel  im- 
cashed  government  checks  nor  to  credit  the 
value  of  those  checks  to  the  accounts  upon 
which  they  were  drawn.  Accordingly,  the 
social  security  trust  fund  is  never  credited 
for  (1)  any  of  the  uncashed  check  amounts, 
or  (2)  any  of  the  interest  earned  on  these 
amounts.  Instead,  these  funds  remain  in  the 
Treasury  account  and  are  not  available  to 
the  trust  funds. 
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When  government  checks  are  cashed  by 
recipients,  ihey  are  returned  to  the  Federal 
Reserve  Bank  where  they  are  reviewed  to 
Insure  proper  credit  to  the  financial  institu- 
tion for  the  amounts.  A  listing  is  then  made 
of  those  checks  which  are  not  cashed.  This 
listing  summarizes  uncashed  checks  on  a 
government-wide  basis  and  does  not  Indicate 
what  checks  are  social  security  checks. 

In  1975  Treasury  provided  SSA  with  a 
sample  of  all  outstanding  government- 
issued  checks.  SSA  analyzed  the  govern 
ment-wide  listing  of  uncashed  checks  for 
the  year  1973  and  established  for  that  year 
a  ratio  of  the  amount  of  uncashed  social  se 
curlty  checks  to  the  amount  of  all  uncashed 
government  checks.  The  1973  ratio  was  then 
applied  to  the  total  amount  of  uncashed 
government-issued  checks.  As  of  1975,  SSA 
estimated  the  total  amount  of  uncashed 
social  security  checks  to  be  approximately 
S130  million.  SSA  has  updated  the  estimate 
through  1982  and  estimates  that  uncashed 
checks  total  1270  million.  SSA  currently  es- 
timates that  the  amount  of  uncashed  checks 
In  a  year  Is  approximately  130  million-to- 
taling $500  million  by  1990. 

Proposed  Change 
Section  1  would  enable  the  social  security 
trust  funds  to  be  credited  by  the  Secretary 
of  the  Treasury  with  the  amount  of  funds 
representing    social    security    checks    that 
have  remained  unnegotiated  for  at  least  12 
months.  The  Department  of  Treasury  would 
also   be    required    to    implement    a   system 
under  which  social  security  checks  could  be 
distinguished      from      other      government 
checks  and  transfer  to  the  trust  funds  on  a 
monthly  basis  an  amount  equal  to  the  value 
of  all  benefit  checks  which  have  not  been 
negotiated  for  a  period  of  12  months.  This 
system  will  be  in  place  two  years  after  en- 
actment of  this  provision.  Until  thU  perma 
nent  system  is  in  place,  annually  the  Secre- 
taries of  Treasury  and  Health  and  Human 
Services  shall  Jointly  determine  the  amount 
of  all  outstanding  uncashed  checks  from  the 
previous  fiscal  year.  (The  initial  determina- 
tion shall   Include  the  amount   of  all   un- 
cashed checks  since  inception  of  the  pro- 
gram.) The  Secretary  of  the  Treasury  shall 
transfer  these  amounts  to  the  social  securi- 
ty trust  funds  within  60  days  of  the  close  of 
the  fiscal  year. 

Checks  which  are  older  than  one  year  will 
still  be  negotiable.  If  any  check  older  than 
one  year  is  negotiated,  the  trust  funds  will 
be  debited  accordingly. 

Section  102.  Float  allowance  reruion 
Current  Law  and  Discussion 
Social  security  benefit  checks  are  Issued  to 
beneficiaries  on  the  third  of  each  month 
(When  the  third  of  the  month  falls  on  a 
Saturday.  Sunday  or  legal  holiday,  checks 
are   issued  on   the   first   previous  business 
day.)  Current  Treasury  procedures  allow  a 
two-day  float  (three  or  four  days  when  the 
third  of  the  month  falls  on  a  weekend  or 
holiday)  before  trust  fund  monies  are  actu- 
ally transferred  to  the  Treasury  in  order  to 
pay   the   checks   which   have   been   Issued. 
(The   float   period   Is  the  elapsed  time  be 
tween    the    Issuance    of    monthly    benefit 
checks  and  the  actual  trarufer  of  trust  fund 
monies  to  the  General  Treasury  Fund  in 
order  to  pay  these  beneflU.)  No  noat  period 
Is  provided  for  that  portion  of  total  benefits 
which  Is  deposited  directly  In  beneficiaries' 
banking  accounts.  Currently  this  Is  approxi- 
mately one-third  of  total  benefit  payments. 
Nor  is  a  float  period  provided  for  retroactive 
benefit  adjustment  checks  issued  during  the 
month. 
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A  recent  study  completed  by  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  found  that  It  took  an  aver- 
age of  5.2  days  for  recurring  benefit  checks 
to  clear  through  the  banking  system.  Retro- 
active benefit  checks  required  an  average  of 
11.1  days  to  l>e  processed.  The  Inspector 
General  estimated  that  interest  income  to 
the  OASDI  funds  would  be  Increased  by 
$91.5  annually  million  If  a  5  day  noat  period 
were  provided. 

Proposal 
Section  2  of  the  bill  would  require  the  Sec- 
retaries of  Treasury  and  Health  and  Human 
Services  to  conduct  a  study  with  regard  to 
the     float  period"  and  the  redemption  of 
benefit  checks.  The  study  shall  consist  of 
two  separate  Investigations.  As  a  result  of 
the    first    Investigation,    the    Secretary    of 
Treasury  shall  report  to  the  Congress  and 
President  within  six  months  concerning  the 
findings  and  adjust  by  regulation  the  cur- 
rent float  period  of  two  days  to  more  accu- 
rately reflect  the  actual  average  length  of 
time  between  the  Issuance  of  benefit  checks 
and  the  redemption.  If  the  current  period  Is 
not  equal  to  this  actual  average.  The  second 
Investigation  will   report  on  the  feasibility 
(In  light  of  the  check  Identification  system 
to  be  implemented  under  Section  101)  and 
desirability  of  providing  for  the  transfer  on 
a  dally  basis  to  the  general  fund  from  the 
appropriate    trust    amounts    equal    to    the 
amounU  of  benefit  checks  which  are  paid 
by  the  Federal  Reserve  Banks  on  that  day. 
The  results  of  the  second  Investigation  shall 
be  submitted  to  the  Congress  not  later  than 
twelve  months  after  the  date  of  enactment. 
Regulatloris  which  are  found  necessary  by 
the  first  Investigation  are  to  be  promulated 
within  six  months  of  the  date  of  enactment. 
Regulatioru  found  to  be  necessary  to  Imple- 
ment changes  which  are  found  appropriate 
by  the  second  Investigation  shall  be  promul- 
gated within  twelve  months  of  the  date  of 
enactment. 

Secaon  103.  Investment  of  the  social 
security  trust  fund  assets 
Current  Law  and  Discussion 
The  Social  Security  Act  provides  the  fol- 
lowing guidelines  for  the  Investment  of  that 
portion  of  the  social  security  trust   funds 
which  is  In  excess  of  current  obligations: 

(1)  funds  not  Immediately  needed  to  pay 
beneflU  or  administrative  expenses  are  to 
be  Invested  solely  In  Interest-bearing  obliga- 
tions guaranteed  as  to  both  principal  and  In- 
terest by  the  United  States; 

(2)  the  Managing  Trustee  (the  Secretary 
of  the  Treasury)  will  Invest  In  special 
public-debt  obligations—  special  Issues" 
which  are  available  only  to  the  trust  funds— 
except  where  he  determines  that  the  pur- 
chase of  obligations  which  are  available  In 
the  open  market  Is    In  the  public  Interest": 

(3)  'special  issues'  shall  have  "maturities 
fixed  with  due  regard  for  the  needs  of  the 
trust  funds"  and  will  pay  a  rate  of  interest 
equal  to  the  average  market  yield  on  all 
markeUble  Interest -bearing  obligations  of 
the  United  SUtes  which  are  not  due  or  call- 
able for  at  least  four  years;  and 

(4)  marketable  securities  purchased  by  the 
trust  funds  may  be  sold  at  the  market  price 
and  special  Issue  obligations  are  redeemable 
at  par  plus  accrued  Interest. 

The  assumption  underlying  current  law  Is 
that  long-term  interest  rates  usually  will  be 
higher  than  short-term  rates.  This  Is  hU- 
torlcally  true.  However,  there  are  periods  In 
which  short-term  rates  temporarily  exceed 
long-term  rates.  When  short-term  rates 
exceed  long-term,  as  they  did  during  much 


of  1981.  current  Investment  policies  are 
criticized  because  the  trust  funds  are  being 
Invested  In  "special  Issues"  with  lower  yields 
than  those  available  to  other  Investors  in 
government  securities. 

Proposed  Change 


Section  103  would  modify  the  current  spe- 
cial Issue  Interest  rate  formula  and  maturity 
date  selection  procedure  to  more  closely  link 
Interest  rates  and  maturity  dates.  The  pro- 
posal would  provide  two  different  Interest 
rates— the  current  long-term  rate  and  a  new 
short-term  rate  which  would  be  equal  to  the 
average  on  all  government  obligations  with 
maturities  of  less  than  four  years.  The 
higher  of  the  two  interest  rates  would  be  se- 
lected and  a  corresponding  short-term  ( 1  to 
3  years)  or  long-term  (4-15  years)  maturity 
date  would  be  assigned  automatically  to  spe- 
cial Issue  obligations.  Short^erm  certifi- 
cates of  Indebtedness  would  earn  the  short- 
term  rate  at  all  times.  Redemptions  would 
continue  as  under  current  law.  with  securi- 
ties closest  to  their  maturity  dates  being  re- 
deemed first. 

Since  the  proposal  links  maturity  date  to 
the  Interest  rate  of  the  special  Issues  that 
the  Investment  'decisions'  of  the  trust 
funds  would  be  more  closely  analagous  to 
the  actions  of  a  "prudent  Investor""  than 
current  law.  Such  an  Investor  would,  in  gen- 
eral. Invest  In  short-term  obligations  when 
the  return  on  these  obligations  exceed  long- 
term  returns  and  extend  the  maturity  dates 
on  his  Investments  as  long-term  rate  In- 
crease relative  to  short-term  rates.  The 
costs  to  the  Treasury  of  Issuing  a  cer^Mn 
amount  of  securities  also  would  be  similar 
whether  or  not  the  securities  are  purchased 
by  the  public  or  by  the  trust  funds.  There- 
fore, neither  the  trust  funds  nor  the  general 
fund  are  unfairly  advantaged  by  the  trans- 
action. 

Changes  made  by  the  section  would  apply 
to  obligations  purchased  by  the  trust  funds 
after  the  month  in  which  this  Act  Is  en- 
acted. 
Section  104.  Interest  on  late  State  deposiU 

Current  Law  and  Discussion 
At  present  the  Social  Security  Act  speci- 
fies that  the  annual  Interest  rate  charged 
on  late  payments  of  social  security  contribu- 
tions due  on  the  earnings  of  State  and  local 
employees  Is  6  percent  per  annum.  As  a 
result  of  the  Economic  Recovery  Tax  Act  of 
1981  (P.L.  97-34)  the  interest  rate  charged 
for  late  payment  of  Uxes  by  private  em- 
ployers Is  100  percent  of  the  average  pre- 
dominant on  the  prime  Interest  rate  and  is 
adjusted  annually.  Beginning  In  1983.  It  will 
be  adjusted  semi-annually.  The  rate  wiU  be 
16  percent,  effective  January  1.  1983.  The 
current  law  statutory  Interest  rate  of  6  per- 
cent can  be  seen  as  providing  an  incentive 
for  States  to  make  late  paymenU  of  contri- 
butions on  the  earnings  of  their  employees 
because  they  can  Invest  the  money  at  rates 
well  above  6  percent  and  retain  the  intertat 
earned  which  Is  in  excess  of  the  amount  of 
the  penalty. 

Proposed  Change 
Section  105  would  conform  provisions  In 
the  Social  Security  Act.  which  specify  the 
rale  of  interest  charged  on  late  payments  of 
social  security  contributions  due  on  the 
earnings  of  State  and  local  employees,  to 
those  provisions  in  the  Internal  Revenue 
Code  which  specify  the  rate  of  Interest 
charged  on  late  payments  of  social  security 
contributions  due  on  the  earnings  of  private 
sector  employees.  This  would  eliminate  pos- 
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sible  incentives  to  delay  the  deposit  of  social 
security  contributions. 

Changes  made  by  this  section  would  apply 
to  payments  due  for  wages  paid  after  De- 
cember 31.  1983. 

TITUE  II.  ELIMINATION  OF  GENDER-BASED  DIS- 
TINCTIONS UNDER  THE  OLD-AGE,  SURVIVORS. 
AND  DISABILITY  INSURANCE  PROGRAM 

Section  201.  Divorced  husbands 
Current  Law  and  Discussion 
The  Social  Security  Act  provides  for  the 
payment  of  benefits  to  aged  divorced  wives 
and  aged  or  disabled  surviving  divorced 
wives  but  benefits  are  not  provided  for  simi- 
larly situated  men.  However,  as  a  result  of 
Oliver  v.  Caiifano,  Northern  District  Cali- 
fornia (1977)  and  other  court  decisions,  ben- 
efits currently  are  being  paid  to  aged  di- 
vorced husbands  and  aged  or  disabled  sur- 
viving divorced  husbands. 

Proposed  Change 
Section  201  of  the  draft  bill  would  amend 
the  statute  to  conform  to  court  decisions  by 
providing  social  security  benefits  for  aged 
divorced  husbands  and  aged  or  disabled  sur- 
viving divorced   husbands   based  on  their 
former  wives"  earnings  records. 
Section  202.  Remarriage  of  surviving  spouse 
before  age  60 
Current  Law  and  Discussion 

Widows  and  widowers  who  remarry  before 
age  60  are  treated  differently  with  respect 
to  their  eligibility  for  benefits  based  on 
their  deceased  spouses"  earnings.  A  woman 
may  qualify  for  benefits  as  a  surviving 
spouse,  even  though  she  has  remarried,  so 
long  as  she  is  not  married  at  the  time  she 
applies  for  benefits.  A  man.  on  the  other 
hand,  under  current  social  security  law  loses 
forever  his  eligibility  as  a  surviving  spouse 
of  his  deceased  wife  worker  if  he  remarries 
before  age  60.  However,  as  a  result  of  MerU 
V.  Harris,  Southern  District  Texas  (1980). 
benefits  are  being  paid  to  remarried  widow- 
ers on  the  same  basis  as  to  remarried 
widows. 

Proposed  Change 

Section  202  of  the  draft  bill  would  make 
the  requirements  in  the  law  for  widowers' 
benefits  the  same  as  they  now  are  for 
widows  and  as  they  are  now  being  paid 
based  on  court  decisions. 

Section  203.  niegitimate  children 
Current  Law  and  Discussion 

In  general,  the  determination  of  one's 
status  as  a  parent  or  child  for  purposes  of 
the  social  security  program  is  based  upon 
the  intestate  succession  laws  of  the  State  in 
which  the  insured  individual  is  domiciled. 
However,  an  illegitimate  child  may  be  eligi- 
ble for  benefits  based  upon  a  man's  earn- 
ings, without  regard  to  the  appropriate 
State  intestate  laws,  if,  among  other  things, 
the  man  has  been  decreed  by  a  court  to  be 
the  father  of  the  child,  or  the  man  Is  shown 
by  evidence  satisfactory  to  the  Secretary  to 
be  the  father  of  the  child.  Similar  provi- 
sions do  not  currently  apply  when  an  illegit- 
imate child  claims  a  benefit  based  upon  his 
mother's  earnings.  Also,  a  Supreme  Court 
decision  in  Jimenez  v.  Weinberger  (191  A),  de- 
clared unconstitutional  the  requirement  of 
the  Act  that  an  acknowledgement  of  pater- 
nity must  have  been  made  prior  to  the  time 
a  worker  first  became  eligible  for  benefits. 
Proposed  change 

Section  203  of  the  draft  bill  would  modify 
the  law  applicable  to  benefits  for  illegit- 
imate children  so  that  such  children  would 
be  eligible  for  beneflU  based  on  their  moth- 


ers' earnings  as  they  are  currently  for  bene- 
fits based  on  their  fathers'  earnings. 

Section  204.  Transitional  insured  status 
Current  Law  and  Discussion 

Under  current  law.  certain  workers  who 
attained  age  72  before  1969  are  eligible  for 
social  security  benefits  under  transitional 
insured  status  provisions  which  require 
fewer  quarters  of  coverage  than  would  ordi- 
narily be  required.  Wives  and  widows  of  eli- 
gible male  workers  who  reached  72  prior  to 
1969  also  are  eligible  for  benefits  under  this 
provision,  but  husbands  and  widowers  of  eli- 
gible female  workers  are  not. 
Proposed  Change 

Section  204  of  the  draft  bill  would  extend 
to  husbands  and  widowers  the  transitionally 
insured  eligibility  provisions  which  current- 
ly apply  to  wives  and  widows. 
Section  205.  Equalization  of  special  age  72 
benefits  under  section  228  (Prouty  benefits) 
Current  Law  and  Discussion 

Section  228  of  the  Social  Security  Act  pro- 
vides for  special  payments  to  persons  who 
attained  age  72  before  1968  and  who  have 
no  quarters  of  coverage  and  to  persons  age 
72  in  1968  or  after  who  have  at  least  three 
quarters  of  coverage  for  every  year  after 
1966  and  before  the  year  of  attainment  of 
age  72.  Under  Prouty  benefits  even  though 
each  spouse  must  meet  the  same  eligibility 
requirements  he  or  she  would  have  to  meet 
if  not  married,  once  the  eligibility  of  both  is 
determined,  the  couple  is  treated  as  if  the 
husband  were  the  retired  worker  and  the 
wife  were  the  dependent.  Therefore,  the 
amount  of  the  special  payment  for  the 
couple  is  not  divided  equally  between  hus- 
band and  wife.  Rather,  the  payment,  which 
comes  largely  from  general  revenues,  is  allo- 
cated so  that  the  husband  is  paid  two-thirds 
of  it  and  the  wife  is  paid  one-third. 
Proposed  Change 

Section  205  of  the  draft  bill  would  require 
that  where  both  husband  and  wife  each 
qualify  for  Prouty  benefits  under  Section 
228  of  the  Social  Security  Act,  the  monthly 
benefit  would  be  divided  equally  between 
them. 

Section  206.  Father's  insurance  benefits 
Current  Law  and  Discussion 

A  young  wife,  widowed  mother  or  surviv- 
ing divorced  mother  who  has  an  entitled 
child  under  age  16  in  her  care  receives  a 
benefit  for  both  herself  and  her  child  based 
upon  the  earnings  of  her  husband.  As  a 
result  of  the  Supreme  Court  decision  in 
Weinberger  v.  Wiesenfeld,  420  U.S.  636 
(1975).  other  court  decisions,  and  subse- 
quent administrative  decisions,  a  similarly 
situated  father  can  qualify  for  benefits 
based  on  his  retired,  disabled,  or  deceased 
wife's  earnings. 

Proposed  Change 

Section  206  of  the  draft  bill  would  amend 
the  statute  to  conform  to  the  court  deci- 
sions by  providing  social  security  benefits 
for  a  father  who  has  in  his  care  an  entitled 
child  of  his  retired,  disabled,  or  deceased 
wife  (or  deceased  former  wife). 
Section  207.  Effect  of  marriage  on  childhood 
disability  beneficiary 

Current  Law  and  Discussion 
In  general,  the  social  security  law  provides 
for  termination  of  dependents'  or  survivors' 
benefits  at  the  time  of  marriage,  since  it  is 
presumed  that  the  dependency  situation  on 
which  the  benefits  are  based  no  longer 
exists.  An  exception  is  made  when  certain 
social  security  auxiliary  or  survivor  benefici- 


aries marry  certain  other  beneficiaries,  since 
it  cannot  be  presumed  that  either  one  is 
able  to  support  the  other.  Thus,  in  general, 
when  a  childhood  disability  beneficiary  (a 
person  with  a  severe  disability  that  began 
before  age  22  who  is  entitled  to  benefits  as 
the  son  or  daughter  of  an  insured  worker 
who  is  entitled  to  social  security  benefits  or 
who  has  died),  marries  certain  other  social 
security  beneficiaries,  the  benefits  of  nei- 
ther spouse  are  terminated  by  reason  of 
marriage.  However,  when  a  childhood  dis- 
ability beneficiary  is  married  to  another 
childhood  disability  beneficiary  or  to  a  dis- 
abled worker  beneficiary,  and  the  disability 
benefits  of  one  of  the  beneficiaries  are  ter- 
minated because  the  beneficiary  recovers  or 
engages  in  substantial  work,  the  continued 
eligibility  of  the  other  spouse  depends  upon 
the  spouse's  sex.  A  woman's  childhood  dis- 
ability benefits  end  when  her  husband's  dis- 
ability benefits  end.  However,  a  man's  child- 
hood disability  benefits  are  not  terminated 
when  his  wife's  disability  benefits  end. 
Proposed  Change 
Section  207  would  terminate  the  benefits 
of  a  childhod  disability  beneficiary,  regard- 
less of  sex,  when  the  beneficiary's  spouse  Is 
no  longer  eligible  for  benefits  as  a  childhood 
disability  beneficiary  or  disabled  worker 
beneficiary. 

Section  208.  Effect  of  marriage  on  other 

dependents'  or  survivors'  benefits 

Current  Law  and  Discussion 

In  general,  if  a  childhood  disability  or  dis- 
abled worker  beneficiary  marries  a  person 
getting  certain  kinds  of  social  security  de- 
pendent or  survivor  benefits,  the  benefits  of 
each  Individual  continue.  If  the  disabled 
beneficiary  is  a  male  and  he  recovers  or  en- 
gages In  substantial  work  and  his  benefits 
are  terminated,  his  wife's  benefits  also  end. 
If.  however,  the  disabled  beneficiary  is  a 
women,  her  husband's  benefits  are  not  ter- 
minated when  her  disability  benefits  end. 
Proposed  Change 

Section  208  would  terminate  social  securi- 
ty payments  to  an  individual,  regardless  of 
sex,  who  is  receiving  dependents'  or  survi- 
vors' benefits,  when  his  or  her  spouse  is  no 
longer  eligible  for  childhood  disability  bene- 
fits or  benefits  as  a  disabled  worker. 
Section  209.  Treatment  of  self-employment 
income  in  community  property  States 
Current  Law  and  Discussion 

Ciirrently.  the  Social  Security  Act  and  In- 
ternal Revenue  Code  provide  that  in  com- 
munity property  States  all  income  from  a 
business  owned  or  operated  by  a  married 
person  or  couple  is  deemed,  for  purposes  of 
Social  Security  earnings,  to  be  the  hus- 
band's unless  the  wife  exercises  substantial- 
ly all  management  and  control.  In  non-com- 
munity property  States,  such  self-employ- 
ment income  is  credited  to  the  spouse  which 
is  carrying  on  the  business,  based  on  such 
factors  as  ownership  and  control.  This  law 
regarding  the  treatment  of  self-employment 
income  in  community  property  States  has 
been  held  to  be  unconstitutional  in  several 
court  cases.  As  a  result,  the  Social  Security 
Administration  now  treats  the  self-employ- 
ment income  of  a  married  couple  in  a  com- 
munity property  State  the  same  as  self-em- 
ployment income  in  non-community  proper- 
ty State. 

I»roposed  Change 

Section  209  would  treat  the  self-employ- 
ment income  of  a  married  couple  in  a  com- 
munity property  State  in  the  same  way  that 
such  Income  Is  treated  in  noncommunity 
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property  States.  The  law  would  be  amended 
to  conform  it  to  present  Social  Security  Ad 
ministration  policy,  *hlch  is  based  on  a 
number  of  court  decisions. 

Section  210.  Credit  for  certain  mtUtaru 

service 

Current  Law  and  Discussion 

Currently  a  widow  (but  not  a  widower)  is 
permitted,  under  certain  circumstances,  to 
waive  the  right  to  a  civil  ser\ice  survivors 
annuity  and  receive  credit  (not  otherwise 
possible)  for  military  service  prior  to  1957 
for  purposes  of  determlnlnR  eligibility  for. 
and  the  amount  of.  social  security  survivors' 
benefits. 

Proposed  Change 

Section  210  of  the  draft  bill  would  allow 
widowers  to  exercise  this  option  In  the  same 
way  as  widows  are  currently  permitted 
Section  211.  Conforming  amendments 

Section  211  would  make  a  number  of  con- 
forming changes  In  provisions  of  title  II  of 
the  Social  Security  Act  that  are  required  be- 
cause of  the  substantive  changes  that  would 
be  made  by  the  preceding  sections  of  title  II 
of  the  draft  bill. 

Section  212.  Effective  date 

Section  212  would  make  title  II  of  the  bill 
generally  effective  for  the  month  after  en 
actment.  However,  no  amendment  contained 
in  Title  II  shall  affect  the  validity  of  any 
benefit  which  was  paid  prior  to  the  effective 
date  of  that  particular  amendment  or  of 
this  title  generally,  as  a  result  of  a  judicial 
determination. 

TITLE  in:  rXPANSION  OF  COVEHAGE 

Section  301   Coverage  of  employees  of 
foreign  subsidiaries  of  U.S.  corporations 

Current  Law  and  Discussion 
Work  by  a  U.S.  citizen  outside  the  U.S.  for 
a  foreign  subsidiary  of  a  domestic  corpora 
tlon  is  covered  by  social  security  If  the  do- 
mestic corporation  arranges  for  coverage  by 
entering  Into  a  voluntary  agreement  with 
the  Internal  Revenue  Service  and  the  agree 
ment  applies  to  all  citizens  subsequently  em- 
ployed by  the  subsidiary  if  their  work  would 
be  covered  If  performed  In  the  U.S. 

A  foreign  subsidiary"  of  a  domestic  cor- 
poration Is  defined  as  a  foreign  corporation 
of  which;  not  less  than  20  percent  of  Its 
voting  stock  Is  owned  by  a  domestic  corpora 
lion:  or  more  than  50  percent  of  Its  voting 
stock  Is  owned  by  another  foreign  corpora- 
tion and  at  least  20  percent  of  the  latter  cor 
poratlons  voting  stock  is  owned  by  a  domes 
tic  corporations. 

Coverage  Is  not  available  under  current 
law  if  either  the  U.S.  employer  or  the  for- 
eign subsidiary  are  not  corporations. 
Proposed  Change 
Section  301  would  broaden  the  availability 
of  social  security  coverage  to  American  cltl 
zens  working  abroad  by  (D  permitting  cov 
erage  of  American  citizens  working  outside 
the  United  States  for  a  foreign  subsidiary  of 
an  American  employer  that  Is  a  sole  propri 
etorshlp  or  partnership;  (2)  permitting  cov 
erage  In  those  cases  where  the  foreign  sub- 
sidiary (to  be  called  an    affiliate")  is  an  un- 
incorporated business;  and  (3)  reducing  the 
ownership  interest  In  the  foreign  affiliate 
that  Is  required  to  be  held  by  the  American 
employer  from  20  percent  to  10  percent. 

ThU  section  would  not  extend  coverage  to 
services  that  are  excluded  from  coverage 
under  any  existing  or  future  International 
social  security  agreement  concluded  under 
section  233  of  the  Social  Security  Act. 

Changes  made  by  this  section  would  be  ef- 
fective upon  enactment. 


Section  302.  Extension  of  coverage  by  an 
international  social  security  agreement 

Current  Law  and  Discussion 
Section  317  of  the  Social  Security  Amend- 
menUs  of  1977  permits  an  international 
agreement  to  establish  methods  and  condi- 
tions for  determining  under  which  system 
tie.  the  foreign  system  or  our  own]  employ- 
ment, self-employment,  or  other  service 
shall  result  In  a  period  of  coverage."  As  ex 
plained  by  the  House  report  on  the  bill, 
Under  this  clause,  tifl  a  worker  with  a  per- 
manent connection  with  one  system  is  cov- 
ered by  existing  law  under  the  other  system, 
an  agreement  could  provide  that  coverage 
be  under  the  system  with  which  the  worker 
has  the  permanent  connection." 

However,  through  an  inadvertent  drafting 
omission   Section   317   neglected   to   amend 
the  Internal  Revenue  Code  or  the  Social  Se- 
curity  Act   to  define   the  worker's  service, 
when   Included   In   an   International   agree- 
ment,  as   covered   employment   or   self-em- 
ployrnent  for  purposes  of  the  Federal  Insur- 
ance Contributions  Act  or  title  II  of  the 
Social  Security  Act.  Earnings  that  are  In- 
tended to  be  covered  under  the  U.S.  system 
pursuant  to  an  International  social  security 
agreement    are    not    covered    t>ecause    U.S. 
social  security  taxes  cannot  be  Imposed  on 
the   earnings.   The    U.S.    has   entered    Into 
agreemenu    with    several    countries    under 
which  coverage  has  been  provided  for  ser- 
vices performed  outside  the  U.S.  by  workers 
who  are  not  U.S.  citizens  but  who  have  a 
permanent  connection  with  the  U.S.  or  are 
employed  by  a  national  of  the  U.S.  Howev- 
er, this  coverage  has  not  gone  Into  effect  be- 
cause the  social  security  law  does  not  au- 
thorize collection  of  social  security   taxes 
with  respect  to  those  services. 
Proposed  Change 
Section  302  would  provide  for  the  imposi- 
tion of  social  security  taxes  if  an  interna- 
tional  social   security    agreement    provides 
coverage    under    the    U.S.    social    security 
system.  Changes  made  by  this  section  are 
effective  for  taxable  years  beginning  on  or 
after  the  date  of  enactment  of  this  Act. 
Section  303.  Net  self  employment  income 
and  foreign  earned  income  exclusion 
Current  Law  and  Discussion 
Certain  Income  earned  by  U.S.  citizens  or 
residents  working  outside  the  United  States 
Is  excludable  from  gross  Income  for  Federal 
income  tax  purposes.  However.  residenU  of 
the    United   Stales   who   were   outside   the 
United  Slates  for  an  entire  tax  year  com- 
pute   their    self-employment    Income    for 
social   security   coverage   and  tax   purposes 
without  regard  to  the  foreign  earned  income 
exclusion.  These  people  usually  had  social 
security  coverage  before  they  went  abroad 
and  the  Inapplicability  of  the  foreign  earned 
Income  exclusion  prevenU  and  Interuplion 
or  reduction  of  their  coverage. 

However,  there  have  been  a  number  of 
changes  to  the  tax  code  that  were  not  ac- 
companied by  corresponding  changes  to  the 
Social  Security  Act.  Consequently,  effective 
with  tax  years  beginning  after  December  31. 
1981.  there  Is  an  Inconsistency  between  the 
tax  and  coverage  provisions  which  apply  to 
the  treatment  of  foreign  earned  Income  of 
certain  U.S.  citizens  or  residents.  The  for- 
eign earned  Income  In  question  L?  subject  to 
ihe  social  security  self-employment  lax  but 
may  be  excluded  for  social  security  cover- 
age. The  consistency  also  resulU  In  coverage 
based  on  the  housing  cosU  attributable  to 
the  foreign  earned  Income  with  no  corre- 
sponding authority  to  collect  the  tax. 


Proposed  Change 

Section  303  would  correct  this  Inconsisten- 
cy In  the  social  security  coverage  and  tax 
treatment  of  certain  foreign  earned  income 
by  amending  the  Social  Security  Act  to  pro- 
vide that  foreign  earned  Income  which  Is 
subject  to  social  security  self-employment 
tax  would  be  credlUble  for  social  security 
coverage  puposes.  This  section  would  also 
ensure  that  certain  housing  cosU  will  be  de- 
ductible from  net  earnings  for  social  securi- 
ty coverage  purposes,  thereby  providing 
consistent  treatment  of  such  costs  for  social 
security  coverage  tax  purposes. 

Changes  made  by  this  section  shall  apply 

with    respect    to    taxable    years    beginning 

after  December  31.  1981. 

Section  304.  Social  security  tax  treatment  of 

cash  or  deferred  compensations  plans 

Current  Law  and  Discussion 
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Section  305.  Standby  pay 
Current  Law  and  Discussion 


Section  3121(a)(5)(A)  of  the  Internal  Rev- 
enue Code  and  section  209(e)(1)  of  the 
Social  Security  Act  exclude  from  the  defini- 
tion of  "wages"  for  social  security  tax  and 
coverage  purposes  any  payment  to  or  on 
behalf  of  an  employee  or  his  beneficiary 
from  or  to  a  qualified  pension,  profit  shar- 
ing or  stock  bonus  plan  described  In  Section 
401(a)  of  the  Code.  Among  the  kinds  of 
plans  that  meet  the  qualifications  set  for  In 
Section  401(a).  are  plans  described  in  sec- 
tion 401(k)  under  which  an  employee  may 
elect  to  have  the.  employer  make  payments 
either  to  a  trust  under  the  plan  on  behalf  of 
the  employee  or  directly  to  the  employee  in 
cash. 

Amounts  which  an  employee  receives  In 
cash  under  a  401(k)  plan  are  treated  as 
wages  for  both  social  security  and  coverage 
purposes.  However,  amounts  which  the  em- 
ployee elects  to  have  contributed  to  the 
plan  (I.e..  deferred  compensation  payments) 
are  neither  taxed  nor  covered  for  social  se- 
curity purposes.  Consequently  employees 
who  elect  to  participate  in  401(k)  plans 
whose  toUl  annual  earnings  are  below  the 
social  security  annual  taxable  wage  base 
(132.400  m  1982)  or  whose  social  security 
earnings  are  reduced  below  the  annual  tax- 
able wage  base  due  to  contributions  to 
40  Kk)  plans  have  lower  earnings  credited  to 
their  wage  records  than  employees  with  the 
same  earnings  who  elect  to  receive  cash. 

Therefore,  the  participation  of  some 
workers  in  a  401(k)  plan— which  is  designed 
to  provide  retirement  Income— may  actually 
result  In  the  loss  of  certain  amounts  of 
social  security  benefits  (including,  but  not 
limited  to.  retirement  benefits). 
Proposed  Change 

Section  304  would  amend  Section  3121 
(a)<5>(A)  of  the  Internal  Revenue  Code  and 
Section  209(e)  of  the  Social  Security  Act  to 
include  in  the  definition  of  the  term 
-wages "  for  social  security  tax  and  benefit 
purposes  elective  payments  to  a  profit-shar- 
ing or  stock  bonus  plan  described  In  section 
401(k).  Section  402(a)(8)  of  the  Code  (which 
provides  that  employer  contributions  to  a 
deferred  arrangement  shall  not  be  consid- 
ered as  available  to  an  employee  solely  be- 
cause the  contribution  was  made  at  the  em- 
ployee's election)  would  be  amended  so  as 
not  to  apply  to  elective  payments  to  profit- 
sharing  and  stock  bonus  plans  under  401(k). 

Changes  made  by  this  section  shall  apply 
with  respect  to  calendar  years  beginning 
after  the  sixth  month  after  the  date  of  en- 
actment of  this  Act. 


Section  3121(a)(9)  of  the  Internal  Reve- 
nue Code  and  Section  209(i)  of  the  Social 
Security  Act  exclude  from  the  definition  of 
"wages"  for  Social  Security  purposes  any 
payment  (other  than  vacation  or  sick  pay) 
made  to  an  employee  after  the  month  In 
which  he  or  she  attains  age  62  If  the  em- 
ployee did  not  work  for  the  employer  in  the 
period  for  which  such  payment  is  made. 
Such  payments  which  are  excluded  from 
the  definition  wages  are  frequently  called 
standby  and  subject-to-call  pay.  Since  these 
payments  are  not  considered  to  be  wages, 
they  are  not  subject  to  social  security  taxes. 
In  addition,  such  earnings  are  not  consid- 
ered wages  for  purposes  of  the  earnings  lim- 
itation. 

An  allegation  as  to  a  stand-by  or  subject- 
to-call  status  must  be  supported  by  evidence 
showing  that  (1)  an  employment  relation- 
ship has  continued  during  the  entire  period 
at  issue,  and  (2)  a  bona  fide  agreement  ex- 
isted between  the  employer  and  employee 
that  In  exchange  for  the  payments  the  em- 
ployee will  be  ready  to  work  during  that 
period  when  asked.  Each  case  alleging 
stand-by  payments  is  decided  individually 
on  the  basis  of  the  facts  and  circumstances 
of  the  Individual  case.  As  a  practical  matter. 
SSA  can  rarely  successfully  challenge  such 
an  arrangement  as  invalid. 

Proposed  Change 

Section  305  of  the  bill  would  repeal  Sec- 
tion 209(i)  of  the  Social  Security  Act  and 
Section  3121(a)(9)  of  the  Internal  Revenue 
Code.  The  result  of  this  change  is  to  include 
in  the  definition  of  wages,  payments  made 
to  an  Individual  with  the  expectation  that 
he  will  subsequently  render  services. 

Changes  made  by  this  section  shall  apply 
with   respect   to  calendar  years  beginning 
after  the  sixth  month  after  the  date  of  en- 
actment of  this  Act. 
Section  306.  Exclusion  of  payments  under 

simplified  employee  pension  plans  from 

social  security  coverage 

Current  Law  and  Discussion 

In  1978.  the  Internal  Revenue  Code  was 
amended  to  exclude  from  wages  for  social 
security  tax  purposes  employer  payments  to 
or  on  behalf  of  an  employee  under  a  simpli- 
fied employee  pension  (SEP)  plan.  However, 
no  corresponding  change  was  made  to  the 
Social  Security  Act  definition  of  covered 
wages.  As  a  result,  payments  under  SEP 
plans  are  covered  as  wages  for  social  securi- 
ty benefit  purposes,  even  though  there  is  no 
corresponding  authority  to  collect  social  se- 
curity taxes  on  these  payments. 
Proposed  Change 

Section  306  would  amend  the  Social  Secu- 
rity Act  to  exclude  from  covered  wages  pay- 
ments under  SEP  plans.  It  would  provide 
consistent  tax  and  coverage  treatment  of 
earnings  for  social  security  purposes  by  pre- 
venting social  security  credit  for  payments 
which  are  exempt  from  social  security 
taxes. 

The  changes  made  by  this  section  shall  be 
effective  for  payments  made  after  the  date 
of  enactment  of  the  Act. 
Section  307.  Coverage  status  under  social  se- 
curity of  certain  entities  in  the  State  of 

Utah 

Current  Law  and  Discussion 

Utah  is  permitted  to  extend  social  security 
coverage  to  specific  entities  listed  in  the  law 
as  separate  coverage  groups.  The  names  of 
some  of  the  entities  specifically  listed  in  the 


law  have  changed  since  the  provision  was 
enacted. 

Proposed  Change 

Section  307  would  amend  the  provision  in 
the  Social  Security  Act  listing  entities  for 
which  Utah  may  arrange  social  security  cov- 
erage to  provide  that  coverage  would  not  be 
affected  by  a  subsequent  change  in  the 
name  of  any  of  the  entitles.  This  change  is 
desirable  to  prevent  confusion  and  potential 
conflict  over  whether  the  entities  should 
continue  to  be  treated  as  separate  coverage 
groups  for  social  security  purposes. 

TITLE  IV.  MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Section  401:  Technical  and  conforming 
amendments  to  the  maximum  family  bene- 
fit provisions 

Current  Law  and  Discussion 
Under  current  law.  when  children  are  en- 
titled to  benefits  on  more  than  one  worker's 
record,  the  maximum  family  benefits  on 
each  relevant  record  are  combined  for  the 
purpose  of  paying  the  family  benefits.  How- 
ever, there  is  an  overall  limit  on  the  amount 
any  one  family  can  receive  when  maximums 
are  combined.  This  so-called  "super  maxi- 
mum" for  any  given  year  is  equal  to  1.75 
times  the  PIA  which  would  be  computed  for 
average  indexed  monthly  earnings  (AIME) 
equal  to  one-twelfth  of  the  contribution  and 
benefit  base  for  that  year.  Whenever  the 
wage  base  increases  (in  January  of  every 
year),  the  PIA  at  AIME  equal  to  one-twelfth 
of  the  new  base  is  computed,  and  then  the 
super  maximum  is  recomputed.  Since  the 
formula  used  to  compute  the  new  PIA  is  ad- 
Justed  to  reflect  wage  increases,  the  recom- 
puted super  maximum  also  reflects  wage  in- 
creases. In  addition,  in  June  of  each  year 
the  super  maximum  is  increased  when  the 
cost-of-living  adjustment  is  made  in  general 
benefit  levels. 

The  problem  that  has  recently  arisen  and 
that  was  unforeseen  at  the  time  of  the  1977 
amendments  is  that  families  whose  benefits 
are  limited  by  the  super  maximum  can  have 
their  benefits  unexpectedly  increased  or  de- 
creased when  the  average  level  of  wages 
does  not  consistently  rise  faster  than  the  av- 
erage level  of  prices.  For  example,  while  the 
June  1981  adjustment  to  the  super  maxi- 
mum reflected  a  price  increase  of  11.2  per- 
cent, the  January  1982  readjustment  of  the 
super  maximum  reflected  the  9.0%  increase 
from  January  1981  In  the  taxable  earnings 
base,  which  is  tied  to  wage  increases.  As  a 
result,  the  combined  family  super  maximum 
which  became  effective  in  January  1982 
($1,355.20)  was  lower  than  the  maximum 
which  had  become  effective  in  June  1981 
($1,382.40).  This  resulted  in  an  unexpected 
reduction  of  benefits  in  January  1982  of 
$26.70  for  families  whose  benefits  were  lim- 
ited by  the  super  maximum. 

The  super  maximum  for  the  period  from 
June  1982  through  December  1982  is 
$1,456.20  (an  amount  which  reflects  the  7.4 
percent  COLA  for  June  1982).  The  super 
maximum  will  be  Increased  to  $1,493.70  for 
January  1983  (an  amount  which  reflects  to 
10.2  percent  increase  in  the  1983  wage  base 
relative  to  1982). 

Proposed  Change 
Under  this  provision  the  super  maximum 
would  continue  to  be  adjusted  in  January  of 
each  year.  However,  this  adjustment  would 
apply  only  to  families  in  the  first  year  of 
their  entitlement.  After  initial  entitlement, 
a  family's  super  maximum  would  be  adjust- 
ed in  June  of  each  year  when  a  cost-of-living 


increase  is  provided  to  everyone  on  the  ben- 
efit rolls.  The  amendment  would  be  effec- 
tive with  respect  to  payments  made  for 
months  after  December  1983. 

Section  402:  Mariana  Islands 

Current  Law  and  Discussion 

Under  current  law  the  U.S.  social  security 
system  will  become  applicable  to  the  North- 
em  Mariana  Islands  (NMD  upon  termina- 
tion of  the  U.S.  trusteeship  of  the  Trust 
Territory  of  the  Pacific  Islands  (TTPI).  or 
earlier  if  the  governments  of  the  United 
States  and  NMI  agree.  At  the  time  that  the 
U.S.  system  becomes  applicable  to  the  NMI. 
the  NMI  social  security  system  will  be 
merged  with  the  U.S.  system,  and  funds  and 
credits  earned  under  the  NMI  system  wiU  be 
transferred  to  the  U.S.  system. 

A  problem  arises  under  current  law.  be- 
cause it  is  not  likely  that  termination  of  the 
trusteeship  and,  therefore,  the  merger  of 
the  two  systems,  will  occur  on  the  first  day 
of  a  calendar  year.  Merger  of  the  two  social 
security  systems  other  than  on  the  first  day 
of  a  calendar  year  would  present  significant 
technical  and  administrative  difficulties  for 
the  Social  Security  Administration  and  the 
NMI  system  because  of  differences  In  the 
two  systems,  such  as  the  contribution  and 
benefit  bases,  the  tax  rates,  the  measure  of 
quarters  of  coverage,  and  the  exempt 
amounts  under  the  earnings  test. 

Proposed  Change 

Section  402  would  make  the  U.S.  social  se- 
curity system  applicable  to  the  Northern 
Mariana  Islands  beginning  with  January  1 
following  the  termination  of  the  trusteeship 
for  the  TTPI.  The  legislation  would  not 
change  the  current  authority  to  make  the 
U.S.  system  applicable  on  an  earlier  date  if 
agreed  to  by  both  governments.  The  legisla- 
ture of  the  NMI  has  passed  a  joint  resolu- 
tion requesting  the  U.S.  Congress  to  modify 
P.L.  94-241  in  the  manner  that  is  contained 
in  this  section. 

Section  403.  Simplification  of  trvst  fund  re- 
imbursement computation  icith  respect  to 
benefits  attributable  to  non-contributory 
wage  credits  for  military  service 

Current  Law  and  Discussion 

Section  217  of  the  Social  Security  Act  pro- 
vides non-contributory  wage  credits  for  mili- 
tary service  during  the  period  from  Septem- 
ber 16,  1940  to  December  31,  1956,  while 
Section  229  of  that  Act  provides  such  credit 
for  calendar  quarters  after  1956.  The  cost  of 
benefits  attributable  to  the  social  security 
trust  funds  of  these  non-contributory  wage 
credits  is  reimbursed  by  the  Treasury  De- 
partment. In  cases  where  individuals  are  eli- 
gible for  credits  under  both  sections,  the 
cost  to  the  Trust  Funds  of  paying  increased 
benefits  must  be  computed  separately  be- 
cause different  procedures  are  provided  for 
each. 

Proposed  Change 

Section  403  would  provide  that  the  com- 
putation procedure  in  Section  229  would  be 
used  for  determining  the  amount  of  reim- 
bursement by  the  Treasury  Department  to 
the  social  security  trust  funds  for  the  cost 
of  benefits  attributable  to  noncontributory 
wage  credits  for  military  service  in  cases 
where  an  individual  gets  wage  credits  based 
on  nulitary  service  both  before  1957  and 
after  1956. 
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Section  404.  Lower  frvm  72  to  70  the  age 
beyond  which  no  further  delayed  retire- 
ment credit*  are  available 

Current  Law  and  Olscuasion 
Delayed  retirement  credits  (an  Increment 
of  ''i»  of  1  percent  of  the  workers  benefit 
per  month  for  workers  eligible  for  social  se- 
curity beneflU  before  1979  and  '-»  of  1  per 
cent  per  month  for  workers  eligible  after 
1978)  are  now  provided  for  months  from  age 
65  to  age  72  for  which  l)eneflts  are  not  paid 
because  the  worker  has  sut»stantlal  earnings 
from  work  or  does  not  apply  for  benefits. 
These  credlU  are  Intended  to  provide  partial 
relief  to  workers  who  continue  working  past 
age  65  and  who  forego  benefits  under  the 
earnings  test  but  who  do  not  earn  enough  to 
qualify  for  a  higher  benefit  under  the  bene- 
fit recomputatlon  provisions.  The  Social  Se- 
curity AmendmenU  of  1977  (P.L.  95  216) 
lowered  the  age  at  which  the  earnings  test 
no  longer  applies  from  72  to  70.  effective 
after  1982.  Once  the  earnings  test  is  elimi- 
nated for  workers  age  70  and  over.  It  will 
serve  no  purpose  to  provide  delayed  retire 
ment  credits  for  such  workers;  few.  if  any. 
people  will  delay  receipt  of  benefits  after 
age  70. 

Proposed  Change 
Under  Section  404.  for  persons  who  attain 
age  70  after  December  1982.  delayed  retire- 
ment   credlu    would    not    be    given    from 
months  for  which  social  security  benefits 
are  not  paid  after  age  70  (rather  than  age 
72).  For  persons  who  attain  age  70  before 
January    1983.   delayed   retirement   crediU 
will    be    granted    without    regard    to    the 
changes  in  law  which  result  from  this  sec- 
tion except  that  no  credits  shall  accrue  for 
months  after  December  1982. 
Section  405.  Relaxation  of  insured  status  re- 
quirements for  certain  workers  previously 
entitled  to  disability  insurance  benefits 

Current  Law  and  Discussion 
Workers  are  Insured  for  disability  If  they 
are  fully  Insured  and.  except   for  persons 
who  are  blind  or  disabled  before  age  31. 
have  a  total  of  at  least  20  quarters  of  cover 
age   during    the   40-quarter   period   ending 
with    the    quarter    In    which    the    worker 
became  disabled.  Workers  who  are  disabled 
l>efore  age  31  must  have  total  quarters  of 
coverage  equal  to  half  the  calendar  quarters 
which     have    elapsed     since     the     worker 
reached  age  21.  ending  In  the  quarter  in 
which  the  worker  became  disabled.  Howev 
er.  a  minimum  of  6  quarters  Is  required.  In 
many  cases,  a  worker  has  been  prevented 
from  becoming  entitled  to  disability  benefits 
If  he  had  a  period  of  disability  which  began 
before  he  reached  age  31.  recovered  from 
his  disability,  and  then  suffered  a  recur- 
rence of  a  disability  at  age  31  or  older.  This 
is  a  result  of  the  fact  that  due  to  the  work- 
ers  earlier  period  of  disability,  there  has 
been  Insufficient  lime  for  him  to  obtain  the 
needed  20  quarters  of  coverage  before  his 
subsequent  disability. 

When  the  law  was  changed  In  1967  to  pro- 
vide a  special  Insured-status  requirement  for 
young  workers,  it  appears  that  the  type  of 
situation  was  not  contemplated. 
Proposed  Change 
Section  405  of  this  bill  would  provide  that 
a  worker  who  had  a  period  of  disability 
which  began  before  age  31,  recovered,  and 
then  became  disabled  again  at  age  31  or 
later  would  again  be  Insured  for  disability 
benefits  If  he/she  had  quarters  of  coverage 
In  half  the  calendar  quarters  after  age  21 
and  through  the  quarter  In  which  the  later 
period  of  disability  began  (up  to  a  maximum 


of  20  out  of  40  quarters).  As  under  other  In- 
sured status  provisions,  calendar  quarters 
wholly  or  partly  within  a  period  of  disability 
would  not  be  counted  in  figuring  the 
number  of  elapsed  calendar  quarters. 

Changes  made  by  this  section  shall  apply 
generally  with  respect  to  applications  for 
disability  beneflU  filed  after  the  date  of  en- 
actment of  this  Act. 

Section  406.  Illegitimate  children  of  disabled 
beneficiaries— first  month  of  entitlement 

Current  Law  and  Discussion 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  contained  a  provision  under  which 
the  first  month  for  which  certain  benefits 
could  be  paid  would  be  delayed  from  the 
month  during  which  the  Individual  satisfied 
the  various  entitlement  condltioru  to  the 
first  month  throughout  which  those  condi- 
tions were  satisfied.  However,  the  amend- 
ments specifically  protected  the  benefits  of 
illegitimate  children  of  retired  beneficiaries 
by  establishing  parenthood  occurs  on  the 
first  day  of  the  month  In  which  it  actually 
occurs.  This  protection  was  not  provided  to 
the  illegitimate  children  of  disabled  work- 
ers, thus  producing  an  Inequity  in  the  treat- 
ment of  similarly  situated  children. 
Proposed  Change 
Section  406  would  provide  social  security 
monthly  beneflU  to  the  Illegitimate  child  of 
a  disabled  worker  for  a  month  in  which  the 
child  satisfied  all  other  entitlement  condi- 
tions but  was  not  eligible  for  benefits  be- 
cause the  acknowledgement  or  court  decree 
or  order  establishing  parenthood  occurred 
later  than  the  first  day  of  that  month. 

Changes  made  by  this  section  shall  be  ef- 
fective on  the  date  of  enactment  of  the  Act. 
Section  407.   Continue  benefits  to  disabled 
widower/  who  marries  a  retired  or  dis- 
abled worker 

Current  Law  and  Discussion 
Disabled  wldow(er)s  are  paid  as  auxiliary 
beneficiaries  on  their  spouses'  earnings 
records.  When  a  disabled  wldow(er)  under 
age  60  marries  an  old-age  or  disability  bene- 
ficiary, his  or  her  auxiliary  social  security 
benefits  stop  until  he  or  she  reaches  age  62. 
However,  when  a  disabled  wldow(er)  marries 
an  individual  entitled  to  wldow(er>s.  parenU 
or  child's  beneflU.  the  beneflU  continue. 
Thus,  an  anomaly  occurs  under  current  law 
because  disabled  wldow(er)s  are  treated  dif- 
ferently depending  on  what  types  of  social 
security  beneficiaries  they  marry.  This 
anomaly  does  not  occur  when  an  aged 
wldow(  er )  marries. 

Proposed  Change 
Section  407  would  provide  that  social  secu- 
rity beneflU  of  a  disabled  wldow(er)  will  not 
terminate  If  the  beneficiary  marries  an  old- 
age  or  disability  Insurance  beneficiary.  Dis- 
abled widows  and  widowers  would,  as  a 
result  of  this  section,  be  afforded  the  same 
treatment  as  an  aged  widow  or  widower  who 
marries  an  old-age  or  disability  beneficiary. 
Changes  made  by  this  section  apply  with 
respect  to  beneflU  payable  for  months  be- 
ginning after  the  date  of  enactment  of  this 
Act. 

Section  408.  One  month  retroactivity  of 
widows'  and  widowers'  benefits 
Current  Law  and  Discussion 
Under  the  Social  Security  AmendmenU  of 
1977.  the  payment  of  retroactive  beneflU  Is 
prohibited  If  such  payment  would  require 
the  lowering  of  future  beneflU.  Under  cur- 
rent law  a  perceived  Inequity  occurs  when 
an  Insured  Individual  dies  so  late  In  the 
month  that  the  survivor  Is  not  able  to  file 


for  beneflU  in  that  month.  In  many  of 
these  cases,  the  actuarial  reduction  In 
future  beneflU  (which  in  any  event  will  be 
relatively  small)  Is  unimportant,  from  the 
survivor's  standpoint,  when  compared  with 
the  survivors  need  to  receive  a  retroactive 
benefit  promptly. 

Proposed  Change 

Section  408  would  amend  title  II  of  the 
Social  Security  Act  to  allow  an  aged  widow 
or  widower  to  receive  actuarially  reduced 
beneflU  for  the  month  In  which  the  Insured 
spouse  died.  If  the  application  Is  filed  In  the 
following  month,  even  though  the  retroac- 
tive payment  would  result  In  lower  future 
monthly  beneflU  than  would  be  the  case  if 
beneflU  were  not  paid  retroactively. 

Changes  made  by  this  section  shall  apply 
with  resi>ect  to  sun'ivors  whose  applications 
for  monthly  beneflU  are  filed  after  the 
second  month  following  the  month  In  which 
the  Act  Is  enacted. 

Section  409.  Clarify  the  provision  in  social 
security  law  exempting  benefits  under 
SSA-administered  programs  from  assign- 
ment 

Current  Law  and  Discussion 

Since  1935.  the  Social  Security  Act  has 
prohibited  the  transfer  or  assignment  of 
any  future  social  security  or  SSI  beneflU 
payable  and  states  that  no  money  payable 
or  rlghu  existing  under  the  Act  shall  be 
subject  to  execution,  levy,  attachment,  gar- 
nishment, or  other  legal  process,  or  to  the 
operation  of  any  bankruptcy  or  insolvency 
law. 

In  1978.  PL.  95-598  broadened  the  appli- 
cability of  a  voluntary  form  of  bankruptcy 
(Chapter  XIII)  under  which  a  debtor  with 
regular  Income  seU  up  a  plan  to  have  part 
of  his/her  monthly  income  paid  to  a  trustee 
who  In  turn,  pays  the  creditors.  Previously, 
a  Chapter  XllI  bankruptcy  could  be  used 
only  by  wage  earners;  P.L.  95-598  made  It 
available  to  anyone  with  a  regular  Income. 
The  legislative  hUtory  of  P.L.  95-598  In- 
cludes the  sutement  ".  .  .  individuals  on 
welfare,  social  security,  fixed  pension  In- 
comes, or  who  live  on  Investment  Income, 
win  be  able  to  work  out  plans  with  their 
creditors  rather  than  being  forced  into 
straight  bankruptcy. " 

Based  on  the  legislative  history,  some 
bankruptcy  courts  have  considered  social  se- 
curity and  SSI  beneflU  listed  by  the  debtor 
to  be  Income  for  purposes  of  a  Chapter  XIII 
bankruptcy  and  have  ordered  SSA  In  several 
hundred  cases  to  send  all  or  part  of  a  debt- 
or's benefit  check  to  the  trustee  In  bank- 
ruptcy. SSA  has  been  appealing  these 
orders  on  the  basis  of  the  provision  in  social 
security  law  prohibiting  assignment  of  bene- 
flU but  may  lose  the  appeals  If  courU  decide 
that  P.L.  95-598  (with  lu  legislative  history) 
was  Intended  by  Congress  to  supersede  the 
provision  In  social  security  law. 

Not  only  Is  assignment  of  all  or  part  of 
social  security  or  SSI  checks  contrary  to  the 
long-standing  prohibition  In  the  Social  Se- 
curity Act.  but  It  also  increases  administra- 
tive cobU  for  SSA.  SSA  would  have  to  set  up 
a  system  to  split  benefit  checks  between  a 
beneficiary  and  a  trustee  In  bankruptcy  and. 
after  that.  It  would  cost  approximately  $75- 
100  a  month  to  process  each  benefit  assign- 
ment. 

Proposed  Change 
Section  409  would  specifically  sUte  in  the 
Social  Security  Act  that  social  security  and 
SSI  beneflU  may  not  be  assigned  notwith- 
standing any  other  provisions  of  law,  includ- 


ing P.L.  95-598.  the    "Bankruptcy  Reform 
Act  of  1978'. 

The  changes  mtule  by  this  section  shall 
apply  only  to  beneflU  payable  or  righU  ex- 
isting on  or  after  the  date  of  enactment  of 
this  Act. 


D  1940 

A  TRIBUTE  TO  THE  HONORABLE 
ROBERT  H.  MOLLOHAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  (Mr. 
Rahall)  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportimity  this 
evening  to  join  with  many  of  our  col- 
leagues in  paying  tribute  to  a  man 
who  has  dedicated  over  30  years  of  his 
life  to  public  service,  with  18  of  those 
years  being  spent  in  this  Chamber;  but 
while  I  am  pleased,  I  am  also  sad- 
dened, that  Robert  Mollohan  will  no 
longer  be  a  Member  of  this  House 
come  January  of  next  year. 

Throughout  life  one  develops  many 
special  relationships;  in  some  of  those 
relationships  closer  and  deeper  friend- 
ships are  developed  than  others.  When 
such  friendships  come  about,  they  are 
truly  special  and  that  is  how  I  feel 
about  the  past  6  years  I  have  spent 
with  Bob  Mollohan  as  a  Member  of 
the  West  Virginia  delegation  together. 

His  frankness  and  his  honesty  have 
served  me  very  well  and  when  I  sought 
his  advice,  he  was  always  there  with 
the  right  thing  to  say.  In  short,  he  was 
always  there  whenever  I  needed  him 
and  I  appreciate  the  advice  and  help 
that  he  has  given  me. 

When  Robert  Mollohan  stated  his 
position,  you  could  count  on  it,  be- 
cause he  followed,  through  and  you 
knew  that  what  he  said  was  what  he 
meant.  For  that  reason,  he  deserved 
and  won  the  respect  of  many  Members 
of  this  Chamber. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  am  delighted  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  colleague  for  yielding  and 
being  so  kind  at  this  time  to  interrupt 
his  train  of  thought  and  I  appreciate 
it. 

For  the  record,  I  want  to  talk  about 
the  Bob  Mollohan  that  I  grew  to 
know,  respect  and,  yes.  and  to  love  in 
the  service  of  his  country. 

I  first  met  Bob  when  he  and  I  served 
on  the  House  Administration  Commit- 


tee. I  remember  his  dedication,  his  un- 
equalled dedication  when  he  ap- 
proached and  attacked  the  problem  we 
had  involving  elections  and  the  proper 
funding  of  elections. 

Bob  Mollohan  was  nothing  less 
than  a  giant  in  his  pursuit  of  a  good 
workable  bill.  He  put  much  time  in 
with  the  former  chairman  of  that 
committee,  the  gentleman  from  Ohio. 
Mr.  Hayes,  and  also  our  recent  chair- 
man. 

Bob  Mollohan  was  not  only  a  close 
friend  on  that  committee,  but  a  leader, 
having  had  substantial  experience 
here  in  the  House  at  that  time.  He 
served  on  the  subcommittee  when  the 
House  Administration  Committee  was 
putting  together  basically  and  funda- 
mentally new  legislation  involving  ser- 
vices to  our  Members,  such  as  better 
equipment,  the  ability  and  the  right  to 
lease  equipment  and  to  work  it  into 
your  overall  expense  accoimt. 

Yes.  he  was  a  Member's  Member  and 
a  most  sincere  and  effective  one. 

I  remember  Bob  Mollohan.  I  will 
always  remember  him  and  I  want  the 
record  to  show  unequivocally  that  Bob 
Mollohan  was  serving  on  the  execu- 
tive committee  of  the  Steel  Caucus  as 
one  of  the  most  dedicated  executive 
committee  members  that  I  ever  had 
the  privilege  to  serve  with  over  the 
last  5  years.  I  think  I  can  say  that 
with  some  authority  because  I  have 
served  in  the  last  4  years  as  chairman 
on  that  Steel  Caucus,  along  with  good 
friends  of  mine  like  the  gentleman 
from  Pennsylvania  (Mr.  Murtha)  and 
other  members  of  the  executive  com- 
mittee. On  that  committee.  Bob  Mol- 
lohan was  more  than  a  leader.  He  at- 
tended the  very  early  morning  sessions 
that  we  had.  I  attribute  that  commit- 
tee's activity  to  a  sincere  desire  par- 
ticularly on  the  part  of  Mr.  Mollohan. 
with  his  long  years  of  service,  to  want 
to  serve  people  and  serve  this  House. 

Bob  Mollohan  gave  us  the  benefit 
of  his  sage  advice,  his  experience,  close 
cooperation,  and  hard  dedicated  work. 

In  short,  I  have  to  say  that  Bob 
Mollohan  is  probably  one  of  the  most 
active,  maybe  not  as  noticeable,  but 
one  of  the  most  active  Members,  not 
only  serving  on  the  executive  Steel 
Caucus,  on  the  Committee  on  House 
Administration,  on  his  general  com- 
mittee, but  serving  his  fellow  col- 
leagues. 

In  closing,  I  would  like  to  say  these 
words  to  my  good  friend  Bob  Homer 
Mollohan.  Bob,  the  Steel  Caucus  is 
going  to  miss  you.  miss  you  most  sin- 
cerely. We  are  going  to  welcome  your 
son  and  we  know  he  is  off  the  old 
block.  We  know  that  strain  is  going  to 
permeate  in  another  good  public  serv- 
ant down  here  in  his  stead  in  the  guise 
of  his  son.  so  we  are  going  to  welcome 
him  with  all  the  nice  things  we  said 
about  his  father.  We  are  going  to  be 
more  than  glad  to  welcome  him  on  the 
Steel  Caucus,  in  the  Steel  Caucus,  and 


hopefully  in  House  Administration 
and  generally  in  the  work  that  this 
body  does. 

I  thank  my  colleague  again  for  al- 
lowing me  to  interrupt  at  this  point. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  compliment  the  distinguished  new 
dean  of  the  Weat  Virginia  delegation, 
probably  the  yoimgest  dean  in  the  his- 
tory of  West  Virginia,  certainly  one  of 
the  most  powerful  and  influential 
Members  of  Congress  for  taking  this 
special  order  tor  Bob  Mollohan.  who 
has  served  with  such  distinction  on 
the  Armed  Services  Committee. 

Bob  is  the  type  of  individual,  and 
this  shows,  he  is  not  even  here  to 
listen  to  the  accolades  about  him  and 
all  the  nice  things  that  are  being  said 
about  his  service  to  West  Virginia  and 
to  the  country. 

I  know  him  best  as  an  individual 
who  has  worked  tirelessly  for  West 
Virginia,  but  also  for  the  defense  of 
this  great  country.  His  service  has 
been  tireless  and  his  dedication  to  the 
defense  of  the  country  has  been  with- 
out equal. 

Bob  has  become  an  expert  in  the 
fields  of  building  ships  and  strength- 
ening the  Navy.  His  work  in  that  field 
probably  is  exceeded  by  no  one  but 
people  who  are  better  known  through- 
out the  history  of  this  Congress,  but 
there  is  no  one  that  has  approached  it 
with  more  dedication  and  more  tireless 
work  in  trying  to  make  sure  that  we 
did  not  waste  money  in  defense  and 
that  is  a  key  thing.  There  was  nobody 
from  the  Defense  Department  or  the 
Pentagon  that  could  fool  Bob  when  it 
came  to  spending  money.  No  one 
equals  him  when  it  comes  to  making 
sure  that  we  have  a  strong  defense, 
but  also  no  one  was  more  eager  to  .say 
no  and  to  protect  the  taxpayer  when  it 
came  to  making  sure  that  we  had  a  de- 
fense that  was  paid  for  and  that  we 
could  afford  to  pay  for. 

So  we  will  all  miss  Bob.  I  have  some 
comments.  I  know  the  gentleman 
asked  for  permission  for  revision  and 
extension  of  remarks.  Since  Bob  is  not 
here  to  listen  to  these  comments,  I  will 
put  them  in  the  Record. 

When  I  first  came  to  Congress,  Bob 
Mollohan  was  one  of  the  Members 
who  helped  me  the  most  in  learning 
about  the  House  of  Representatives. 
Over  the  past  several  years,  I  have 
worked  with  him  on  issues  such  as 
black  limg  law  reform,  development  of 
natural  gas  supplies,  and  speeding  the 
black  limg  claims  process.  On  each  of 
those  items,  and  many  more.  Bob  Mol- 
lohan was  a  dedicated,  determined 
fighter  for  the  kinds  of  changes  and 
improvements  that  helped  citizens  in 
West  Virginia  and  throughout  the 
country. 
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Bob  Mollohan  brought  to  Congress 
the  key  ingredients  of  what  is  needed 
to  be  an  effective  legislator:  A  concern 
for  his  constituents,  a  willingness  to 
listen  to  the  debate  and  work  with  the 
other  Members  of  Congress  for  rea- 
sonable solutions,  dedication  to  the 
job,  and  integrity. 

Bob  Mollohan  will  be  missed  by 
those  of  us  in  the  House  of  Represent- 
atives, but  I  am  glad  to  Join  in  con- 
gratulating him  on  an  outstanding 
record  and  extending  t)est  wishes  for 
much  happiness  in  the  future. 

D  1950 
Mr.  RAHALX..  I  thank  my  colleague 
from  Pennsylvania. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  remarks  made 
about  Bob  Mollohan  by  my  predeces- 
sors this  evening  cover  it  rather  well.  I 
would  like  to  add  mine  from  a  painful- 
ly personal  note. 

I  met  him  when  I  first  came  here 
and  served  on  the  Committee  on 
Armed  Services  with  him.  I  served  on 
other  committees  with  him.  but  the 
wonderful  thing  about  Mollohan  to 
O'Brien  was  that  party  lines  meant 
nothing  to  him.  He  was  a  bulwark  of 
strength  on  problems  which  I  had,  a 
valuable  counselor,  a  very  dear  friend. 
I  think  the  Image  of  the  House  is  re- 
duced by  his  loss.  I.  for  one,  am  very 
much  reduced  by  his  loss.  I  will  miss 
him  very  much. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me? 

Mr.  RAHALL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  participate  in  this  special 
order  for  our  colleague  and  my  dear 
friend.  Bob  Mollohan.  I  want  to  com- 
mend our  colleague.  Nick  Rahall.  for 
requesting  it. 

I  have  had  the  pleasure  of  serving 
on  the  House  Administration  Commit- 
tee with  Bob  Mollohan.  It  is  there 
that  I  got  to  know  him  well  and  appre- 
ciate more  deeply  his  knowledge,  expe- 
rience, and  reliability.  It  was  also 
there  I  became  very  good  friends  with 
Bob. 

In  the  hectic  pace  we  all  must  main- 
tain here,  it  is  unfortunate  that  we  do 
not  get  to  know  one  another  better 
than  we  do.  All  too  often,  our  relation- 
ships here  are  all  business  with  no 
time  for  getting  together  on  a  personal 
basis.  I  have  been  fortunate  to  have 
gotten  to  know  Bos  Mollohan  on 
more  than  just  the  usual  professional 
basis. 

While  I  have  great  respect  for  Bob's 
Judgment  and  legislative  skills.   It  Is 
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Bob  Mollohan  has  lived  his  life  ac- 
cording to  the  principles  of  topnotch 
Government  service.  He  has  believed, 
as  Thomas  Jefferson  did.  that  the  le- 
gitimate object  of  good  government 
was:  "The  care  of  human  life  and  hap- 
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going  to  be  that  personal  friendship 
that  I  am  going  to  miss  after  he  leaves 
us.  I  hope  that  his  retirement  is  going 
to  be  a  well-deserved  rest  and  I  want 
to  extend  to  my  good  friend.  Bob  Mol- 
lohan. and   his   family,   my  warmest 


and  deepest   wishes   for   a   long  and 
happy  retirement. 

Mr.  Speaker.  I  thank  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  for  his 
remarks. 

At  the  end  of  the  97th  Congress,  this 
Grantsville.  W.  Va.,  native,  and  his 
wife  Helen,  will  spend  more  time  on 
things  which  are  outside  the  frame- 
work of  congressional  service  or  Gov- 
ernment service.  As  Bob  has  said  him- 
self: "We  will  enjoy  life  at  a  much 
more  leisurely  pace  than  we  have  for 
the  last  several  years." 

In  recounting  his  career,  we  see  that 
he  served  in  the  83d  and  84th  Con- 
gresses, and  was  reelected  to  Congress 
in  1968.  In  total  he  has  served  18  years 
in  the  House  of  Representatives.  Here 
Bob  was  a  member  of  the  House 
Armed  Services  Committee,  and  the 
House  Administration  Committee, 
where  he  was  the  chairman  of  the 
Subcommittee  on  Office  Systems. 

Because  of  his  keen  interest  in  issues 
affecting  the  steel  and  coal  indus- 
tries—which are  vital  to  his  district— 
Bob  was  a  member  of  the  executive 
committee  of  the  Congressional  Steel 
Caucus,  and  also  a  member  of  the  con- 
gressional coal  group. 

From  his  position  on  the  Armed  Ser- 
vices Committee,  Bob  took  a  very  deep 
interest  in  national  security  issues  and 
his  record  has  long  revealed  a  strong 
support  for  a  sound  national  defense 
policy. 

Bob  Mollohan 's  interests  likewise 
encompassed  other  areas,  such  as: 
energy,  trade  and  health.  It  was  his 
concern  about  health  issues  that 
prompted  him  to  author  the  Emergen- 
cy Medical  Services  Systems  Act, 
which  led  to  improved  ambulance  ser- 
vices in  West  Virginia  and  throughout 
the  country. 

But  most  importantly  in  direct  as- 
sistance to  those  in  the  First  District 
of  West  Virginia  who  he  has  repre- 
sented. Bob  can  be  proud  of  his  work 
with  local  communities  and  individuals 
to  help  them  cope  with  the  public 
problems  of  our  times.  In  Bob's  own 
words  he  said: 

I  understand  the  role  of  Government  to 
be— easing  the  burdens  and  aiding  the  tran- 
sitions of  people  that  result  from  economic 
and  social  forces  moving  beyond  their  con- 
trol. 

Much  of  my  attention  in  Congress  has 
been  given  over  to  hard  work  that  attracts 
few  headlines.  Constituent  service  Is  the 
most  basic  representative  function.  Without 
answering  the  mall  or  quietly  selling  ideas, 
there  would  be  no  educational  or  health  or 
social  security  benefits:  there  would  be  no 
new  water  systems  or  bridges  or  low-cost 
housing  to  Improve  the  convenience  and 
quality  or  our  lives. 


piness." 

This  evening  we  commend  him  and 
thank  him  for  what  he  has  done  for 
his  country,  his  colleagues,  his  district 
and  his  family. 

A  couple  of  weeks  ago,  Mr.  Speaker, 
on  November  17.  here  in  the  Nation's 
Capitol,  in  the  House  Caucus  Room,  a 
tribute  dinner  was  held  by  the  West 
Virginia  Society  of  Washington,  D.C.. 
in  honor  of  Bob  Mollohan  and  his 
wife,  Helen. 

The  West  Virginia  Society  attracted 
well  over  200  people  to  pay  tribute  to 
Bob  in  what  was  a  fantastic  outpour- 
ing of  friendship  and  thanks  to  Bob 
Mollohan  for  his  outstanding  public 
service  in  the  House  of  Representa- 
tives. During  that  ceremony,  individ- 
uals from  all  walks  of  life  joined  to 
pay  thanks  to  Bob,  including  long-time 
personal  friends  of  his  like  Father 
Charles  L.  Currie  from  Wheeling,  W. 
Va..  now  president  of  Xavier  Universi- 
ty, who  testified  to  Bob's  dedication  to 
public  service. 

Also,  representing  the  United  Steel- 
workers  of  American  and  president  of 
its  district  23,  was  Paul  Rusen  of 
Wheeling.  W.  Va.;  Clyde  Slease,  legal 
counsel,  of  Watt,  Tieder.  Killian, 
Toole  &  Hoffar,  who  told  of  his  long- 
time friendship  for  Robert  Mollohan. 
In  conclusion.  Mr.  Speaker.  I  would 
like  to  submit  for  the  Record  Bob's 
own  words  when  he  chose  not  to  seek 
reelection  to  the  98th  Congress  of  the 
United  States.  This  was  his  statement 
as  he  said  it  on  Tuesday,  February  16, 
1982,  in  which  he  relayed  his  thoughts 
to  the  people  of  the  FHrst  District  of 
West  Virginia,  his  reasons  for  not 
seeking  reelection  and  his  thanks  to 
them  for  having  given  him  the  oppor- 
tunity to  represent  the  First  District 
of  West  Virginia  in  the  U.S.  Congress. 
I  would  ask  that  be  made  part  of  my 
concluding  comments. 
The  document  follows: 
Statement  or  Congressman  Robert  H. 
Mollohan 

I  first  campaigned  for  Congress  30  years 
ago.  That  campaign  was  long  and  hard,  but 
successful.  I  have  been  honored  to  represent 
the  people  of  the  First  District  of  West  Vir- 
ginia since  that  time— for  four  years  in  the 
Fifties  and  for  the  last  13  years. 

Throughout  those  nine  terms  In  the  Con- 
gress. I  have  been  proud  to  work  with  local 
communities  and  to  help  thousands  of  indi- 
viduals cope  with  the  public  problems  of  our 
time.  And  that  Is  what  I  understand  the  role 
of  government  to  be— easing  the  burdens 
and  aiding  the  transitions  of  people  that 
result  from  economic  and  social  forces 
moving  beyond  their  control. 

Much  of  my  attention  In  Congress  has 
been  given  over  to  hard  work  that  attracts 
few  headlines.  Constltutent  service  Is  the 
most  basic  representative  function.  Without 


answering  the  mall  or  quietly  selling  ideas, 
there  would  be  no  educational  or  health  or 
social  security  benefits:  there  would  be  no 
new  water  systems  or  bridges  or  low-cost 
housing  to  improve  the  convenience  and 
quality  of  our  lives. 

Though  It  Is  fashionable  to  be  critical  of 
the  growth  In  our  government  structure  just 
now.  I  cannot  apologize  for  the  extraordi- 
nary strides  we  have  made  In  Improving  the 
fairness  and  justice  of  our  society— in  the 
health,  safety  and  well-being  of  our  people. 
Certainly  much  remains  to  be  done  to  fur- 
ther assure  a  higher  level  of  government  ef- 
ficiency and  effectiveness. 

We  all  recognize  that  the  Nation  has 
made  progress  across  a  broad  spectriim  of 
problem  areas.  We  have  cleaner  water  and 
cleaner  air  and  safer  working  conditions 
than  we  had  30  years  ago.  We  have  more 
adequate  low-cost  housing  for  the  elderly, 
greater  school  and  park  development.  These 
and  hundreds  of  other  developments  fos- 
tered by  the  Federal  Government  have 
boosted  our  expectations  and  our  future. 

As  a  ranking  Member  of  the  Armed  Ser- 
vices Committee.  I  have  been  particularly 
gratified  to  see  our  Nation,  beginning  with 
the  Carter  Administration  four  years  ago. 
strengthen  our  ability  to  meet  the  military 
challenges  of  an  uncertain  world.  It  is  com- 
forting to  know  that  we  are  on  a  course  of 
building  a  more  capable  and  a  more  highly 
motivated  military  force. 

I  have  campaigned  for  this  seat  in  Con- 
gress ten  times  and  have  been  elected  nine 
of  those  times.  That  public  referendum  on 
my  performance  as  a  Representative  gives 
me  great  satisfaction.  Though  I  have  re- 
ceived high  ratings  at  one  time  or  another 
from  most  every  organized  political  group- 
consumers,  business,  farmers,  labor,  de- 
fense—1  have  always  tried  to  represent 
people  and  our  part  of  West  Virginia,  not 
serve  Interests. 

Over  the  last  few  months,  many  have 
urged  me  to  seek  a  tenth  term  in  the  Con- 
gress and  mount  my  11th  campaign  for  this 
First  District  seat  In  the  U.S.  House  of  Rep- 
resentatives. Let  me  express  my  profound 
appreciation  now  to  all  those  who  have  been 
my  loyal  friends  and  who  have  supported 
me  so  effectively  through  the  years. 

After  considering  my  length  of  service  and 
the  need  for  the  most  vigorous  representa- 
tion for  our  people  and  after  considering 
the  progress  and  the  accomplishments  of 
the  Congresses  in  which  I've  served.  I  be- 
lieve I  should  retire  from  the  Congress  at 
the  end  of  this  term.  Therefore.  I  will  not 
be  a  candidate  for  reelection. 

•  Mr.  RHODES.  Mr.  Speaker,  I  am 
pleased  to  join  the  special  order 
paying  tribute  to  Congressman  Robert 
Mollohan  who  is  retiring  from  the 
House.  Bob  and  I  originally  came  to 
Congress  at  the  same  time,  in  1953. 
And  while  Bob  took  a  hiatus  from  the 
House  to  run  for  the  office  of  Gover- 
nor of  West  Virginia,  and  served  in 
other  public  and  private  positions  for 
a  period  of  time,  I  was  pleased  to  see 
him  return  to  the  House  in  1968. 

Congressman  Mollohan's  tenure  in 
the  House  included  important  commit- 
tee assignments  on  the  Armed  Services 
Committee  and  the  House  Administra- 
tion Committee.  In  addition  to  his  leg- 
islative duties.  Bob  Mollohan  has 
served  his  constituents  of  the  First 
Congressional  District  of  West  Virgin- 
ia long  and  well. 


He  will  be  missed  by  all  who  had  the 
opportunity  to  know  and  work  with 
him.  Betty  Rhodes  joins  me  in  wishing 
Bob  and  Helen  Mollohan  a  long  and 
happy  retirement.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  am 
pleased  to  Join  my  colleagues  today  in 
paying  tribute  to  our  friend  and  col- 
league, Bob  Mollohan,  who  will  be 
leaving  us  at  the  end  of  this  Congress. 

All  of  us  who  have  worked  with  Bob 
during  his  altogether  18  years  of  serv- 
ice recall  his  dedicated  work  on  the 
Armed  Services  Committee  and  the 
House  Administration  Committee.  We 
have  applauded  his  efforts  in  the 
areas  of  energy  legislation  and  trade 
and  health  issues.  But  the  most  impor- 
tant, and  probably  least  visible,  service 
that  Bob  has  provided  has  been  to  his 
constituents,  the  residents  of  the  First 
Congressional  District  of  West  Virgin- 
ia. Rather  than  seek  the  spotlight  of 
national  attention.  Bob  has  concen- 
trated his  energies  and  resources  in  as- 
sisting those  he  represents:  Answering 
correspondence  and  helping  to  solve 
the  countless  everyday  problems  that 
the  average  voter  faces— missing  social 
security  checks,  service-delivery 
delays,  and  low-cost  housing  short- 
ages, just  to  name  a  few. 

This  Nation  and  the  House  of  Repre- 
sentatives will  definitely  miss  Bob.  but 
the  people  of  West  Virginia  will  suffer 
the  greatest  loss.  To  his  son,  Alan,  I 
wish  the  best  of  luck;  Bob  is  a  tough 
act  to  follow.  I  join  my  colleagues  in 
congratulating  Bob  on  a  job  well  done, 
and  offering  our  best  wishes  for  suc- 
cess in  all  his  future  endeavors.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  take  part  In  this  special  trib- 
ute to  my  distinguished  colleague  from 
West  Virginia.  Robert  Mollohan. 

His  18  years  of  service  to  his  State 
and  this  Nation  have  been  most  out- 
standing. I  know  the  people  of  the 
First  District  of  West  Virginia  will 
miss  the  effective  and  dedicated  con- 
stituent service  provided  by  Repre- 
sentative Mollohan  over  the  years. 

I  had  the  opportunity  to  serve  with 
him  on  the  House  Armed  Services 
Committee  and  his  opinions  and  lead- 
ership on  three  subcommittees  have 
been  a  most  valuable  asset.  In  addition 
to  serving  on  the  Investigations  Sub- 
committee, Bob  has  been  an  active 
member  of  the  Research  and  Develop- 
ment Subconunittee,  as  well  as  the 
Seapower  and  Strategic  and  Critical 
Materials  Subcommittee. 

Besides  working  diligently  on  mili- 
tary affairs,  he  has  also  served  on  the 
House  Administration  Committee. 

Representative  Mollohan  can 
indeed  be  proud  of  the  service  and 
contributions  he  has  given  to  the 
people  of  his  State  and  to  this  Cham- 
ber over  the  years.  I  hope  he  enjoys 
his  retirement  and  wish  him  the  best 
in  the  future.  He  will  be  leaving  many 
friends  here  on  Capitol  Hill.* 


•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  today  we  honor  a  good 
friend  and  diligent  Member  who  is  vol- 
imtarily  departing  this  House,  Bob 
Mollohan  of  West  Virginia. 

Bob  Mollohan  has  been  my  next 
door  neighbor  over  in  the  Cannon 
Building  for  6  years.  So  often  here,  we 
dwell  on  a  colleague's  contributions,  be 
they  glorious  or  mimdane.  His  acco- 
lades will  deservedly  be  of  the  higher 
category,  but  I  would  like  to  speak  of  a 
neighbor  and  friend.  To  that  end,  let 
me  recall  a  homey  vignette.  Back  in 
January  of  1977,  we  moved  upstairs  to 
the  suite  of  offices  adjoining  Bob's. 
Amid  the  usual  screaming  and  chaos 
of  such  a  move,  a  quiet  deputation  ar- 
rived from  next  door  with  an  invita- 
tion for  refreshments,  a  little  welcom- 
ing function  from  him  to  my  staff  and 
me.  It  is  the  sort  of  thoughtfulness  a 
person  never  forgets.  The  6  years  have 
been  like  that. 

It  dawned  on  me  that  such  a  wel- 
come sign  of  friendship  is  a  sign  of 
something  bigger.  It  is.  in  the  case  of 
Bob  Mollohan.  If  we  all  performed 
constituent  services  with  the  spirit  and 
professionalism  that  our  colleague  has 
displayed,  we  could  consider  member- 
ship in  this  House  to  be  automatic  life- 
time tenure,  and  maybe  hereditary  or 
divine  right.  In  this  case,  my  friend  is 
passing  on  the  stewardship  of  his  dis- 
trict to  his  son.  If  father  be  like  son,  I 
would  recommend  that  as  our  junior 
colleagues  select  their  rooms,  they  bid 
for  those  next  to  those  of  Alan  Mollo- 
han.* 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  have  the  op- 
portunity to  pay  tribute  to  my  good 
friend  and  distinguished  colleague 
from  West  Virginia,  the  Honorable 
Robert  Mollohan. 

As  a  member  of  the  House  Armed 
Services  Committee.  I  have  had  the 
pleasure  and  the  privilege  of  working 
closely  with  Bob  as  our  Nation  has  en- 
deavored to  revitalize  its  defense  pre- 
paredness. Although  he  and  I  differ  in 
party  affiliation,  we  have  nearly 
always  shared  the  same  position  on 
crucial  defense  issues.  Bob  has  been  a 
strong  and  active  advocate  of  a  capa- 
ble and  ready  American  military. 

His  departure  from  the  House  of 
Representatives  will  mean  far  more 
than  the  loss  of  an  able  representative 
of  the  citizens  of  West  Virginia.  It  will 
mean  the  loss  to  all  Americans  who 
cherish  our  freedoms  and  want  to 
insure  that  they  are  adequately  pro- 
tected. 

He  will  be  missed  by  his  colleagues, 
his  constituents,  and  the  Nation.* 

•  Mr.  PICKLE.  Mr.  Speaker,  there  are 
few  people  in  the  House  who  have  ren- 
dered longer  or  more  distinguished 
service  than  Bob  Mollohan.  He  served 
his  State  well  and  faithfully  before 
coming  to  Congress  and  has  endeared 
himself  to  all  the  Members  here.  He  is 
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a  reliable  Congressman,  as  sturdy  as 
the  mountains  and  rocks  of  West  Vir- 
ginia. Every  vote  he  has  cast  and  every 
action  he  has  talcen  have  been 
thoughtful  and  responsible.  It  is  good 
to  know  that  his  son  will  be  succeeding 
him  in  this  body,  so  that  the  name  of 
MoLLOHAN  will  live  on  in  the  Halls  of 
Congress. 

I  would  particularly  like  to  express 
my  appreciation  to  Mr.  Mollohan  for 
his  work  as  subcommittee  chairman  on 
Office  Systems  of  House  Administra- 
tion. All  of  our  offices  need  the  best 
advice  and  help  in  efficiently  adjust- 
ing to  the  many  assignments  thrust 
upon  a  congressional  office,  and  we  all 
know  that  we  must  computerize.  My 
office  is  in  the  process  of  installing  a 
new  computer  system  that  we  hope 
will  demonstrate  a  need  for  this  type 
of  facility  in  other  congressional  of- 
fices. Mr.  Mollohan  gave  his  approval 
for  this  type  of  equipment  and  I  per- 
sonally appreciate  his  help.  Without 
his  help,  our  office  may  have  had  to 
wait  another  3  to  4  months  for  the 
equipment  to  be  installed.  This  Is  an 
example  of  the  kind  of  special  coop- 
eration you  get  from  Bob  Mollohan. 

He  is  dependable,  cooperative  and 
reasonable.  As  Bob  Mollohan's  coun- 
try road  takes  him  home  to  the  hills  of 
West  Virginia.  I  want  Bob  Mollohan 
to  know  that  his  friends  will  remem- 
ber  him    with    appreciation    and    re- 

•  Mr.  DYSON.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  our  colleague.  Congress- 
man RoBfMT  Mollohan,  who  has  de- 
cided to  retire  after  many  years  of 
very  distinguished  service  In  the  U.S. 
House  of  Representatives. 

I  am  proud  to  have  been  able  to 
serve  on  the  Armed  Services  Commit- 
tee with  my  colleague.  During  this 
time.  I  have  grown  to  deeply  respect 
and  appreciate  his  contributions  to  the 
committee.  He  has  served  his  congres- 
sional district  and  the  Nation  with  in- 
tegrity and  distinction.  We  in  Congress 
will  miss  Robert  Mollohan.  I  wish 
him  the  best  of  luck,  good  health,  and 
much  happiness  as  he  travels  the 
country  roads  to  his  home  In  West  Vir- 
ginia. • 

•  Mr.  REUSS.  Mr.  Speaker.  I  am  de- 
lighted to  join  my  colleagues  in  this 
special  order  honoring  Congressman 
Robert  Mollohan.  who  will  retire  at 
the  end  of  this  Congress  after  18  years 
of  service. 

Bob  has  consistently  served  the 
highest  ideals  through  his  work  on  the 
Armed  Services  and  House  Adminis- 
tration Committees.  He  has  proved 
himself  a  true  friend  of  the  American 
worker. 

Bob  leaves  us  yet  another  legacy.  His 
son.  Alan  Mollohan.  will  step  Into  his 
father's  shoes  to  continue  fine  repre- 
sentation for  West  Virginia's  First 
Congressional  District. 

I  extend  my  best  wishes  to  Bob  and 
his  wife.  Helen,  along  with  my  grati- 
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tude  for  many  years  of  selfless  dedica- 
tion to  the  House  of  Representatives.* 
•  Mr.  NICHOLS.  Mr.  Speaker,  I  am 
grateful  that  our  colleague.  Congress- 
man Nick  Rahall.  has  arranged  for  a 
special  order  to  pay  tribute  to  my  good 
friend  and  colleague.  Congressman 
Bob  Mollohan.  who  is  retiring  from 
the  Congress  after  a  long  and  illustri- 
ous career. 

We  shall  miss  Bob  in  the  Congress. 
We  shall  miss  him  on  the  Armed  Ser- 
vices Committee  and  I  shall  certainly 
miss  him  as  a  friend. 

Bob  has  represented  his  home  State 
of    West    Virginia    in    an    admirable 
manner    over    the    years    serving    In 
many  arenas  within  his  State.  Includ- 
ing   that   of   Director   of   the   Works 
Progress    Administration    during   the 
very  depths  of  the  Great  Depression 
in    the    midthirties.    Perhaps    it    was 
through  this  service  that  Bob  Mollo- 
han learned  to  love  and  appreciate  the 
needs   and   concerns   of   the   working 
class  of  people  which  has  been  the 
hallmark  over  the  years  of  our  great 
Democratic    Party.    I    know    that    he 
must   have  understood  the  plight  of 
the  unemployed  coal  miner  and  those 
who     were     otherwise     Impoverished 
during  that  critical  period  In  our  Na- 
tion's   history    identified    with    soup 
lines   and   climaxed   by   the   recovery 
period  spearheaded  by  President  Roo- 
sevelt who  led  us  out  of  the  worst  de- 
pression this  country  has  ever  known. 
It  has  been  my  good  fortune  to  know 
Bob  rather  intimately  from  our  asso- 
ciations of  the  House  Armed  Services 
Committee.  He  has  worked  untiringly 
in  the  personnel  field,  supporting  pro- 
grams  which   benefited   our   military 
people,   including  better   health   care 
through  Improved  pay  for  doctors  and 
dentists   and   improved   pay    for   the 
military  servicemen  and  women. 

I  had  the  privilege  of  having  Bob  as 
my  traveling  companion  on  numerous 
trips  In  which  we  visited  with  our  mili- 
tary troops  overseas  in  far  away 
places,  and  I  will  never  foreget  that 
special  visit  which  the  two  of  us  had 
together  with  the  Shah  of  Iran  In 
Tehran  some  years  back. 

Mr.  Speaker,  I  know  I  speak  for 
Bob's  many  friends  on  both  sides  of 
the  aisle  here  In  the  Congress  when  I 
wish  for  him  and  Helen  many  happy 
years  as  they  enter  retirement  from 
Congress.  There  Is  an  old  Irish  bless- 
ing which  goes  something  like  this  as  I 
recall: 

May  the  road  rise  to  meet  you.  may  the 
wind  be  always  at  your  liack.  may  the  Sun 
shine  warm  upon  your  face,  the  rains  fall 
soft  upon  your  fields  and.  until  we  meet 
again,  may  God.  in  His  infinite  wisdom, 
bless  and  keep  Bob  and  Helen  Mollohah  in 
the  years  ahead.* 

•  Mr.  RODINO.  Mr.  Speaker,  with 
the  end  of  the  97th  Congress  we  will 
bid  farewell  to  our  colleague  Bob  Mol- 
lohan. who  has  chosen  to  begin  a  well 
deserved  retirement. 


Bob  has  devoted  most  of  his  life  to 
public  service,  both  in  the  House  of 
Representatives  and  in  various  capac- 
ities in  his  home  State  of  West  Virgin- 
ia. Since  he  resumed  his  congressional 
career  in  1969,  he  has  served  with 
dedication  and  ability  on  our  Armed 
Services  Committee,  where  he  is  rank- 
ing member  of  the  Subcommittees  on 
Investigations,  Research  and  Develop- 
ment, and  Seapower  and  Strategic  and 
Critical  Materials. 

While  the  residents  of  West  Virgin- 
ia's First  District  will  miss  Bob.  they 
are  fortunate  that  his  son,  Alan  B. 
Mollohan.  has  been  elected  in  his 
stead  and  will  be  carrying  on  his  fine 
representation  of  his  constltutents. 

My  best  wishes  go  with  Bob.  and  my 
hope  that  his  retirement  years  will  be 
long,  happy,  healthy,  and  productive.* 
•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er. I  commend  the  gentleman  from 
West  Virginia  for  taking  this  special 
order  to  pay  a  well-deserved  tribute  to 
my  good  friend,  Bob  Mollohan.  We 
have  worked  together  on  some 
projects  vital  to  our  respective  areas  of 
the  country,  and  I  have  the  highest  re- 
spect for  his  legislative  ability,  and 
above  all.  his  personal  Integrity.  In  ad- 
dition, we  both  have  the  distinction  of 
representing  the  First  Congressional 
District  of  our  States. 

Bob  Mollohan  has  worked  for  his 
constituency  as  hard  as  any  person 
serving  this  body.  He  has  been  In  the 
forefront  of  every  conceivable  good 
effort  to  provide  jobs  for  the  Ameri- 
can working  man  and  woman.  Both  of 
us  know  firsthand  the  tremendous 
problems  faced  by  our  domestic  steel 
Industry,  and  Bob's  leadership  on  the 
Congressional  Steel  Caucus  has  been 
an  inspiration  to  all  of  us  who  are  vi- 
tally concerned  about  the  plight  of  the 
steel  Industry  In  America. 

He  has  been  a  good  friend  of  small 
business,  that  sector  of  our  economy 
which  employs  70  percent  of  the 
American  work  force.  He  took  a  lead- 
ership role  in  protecting  the  producers 
of  soft  drinks  In  our  communities  who 
were  threatened  by  precipitous  action 
by  the  Federal  Trade  Conunission. 
Most  cities  In  America  with  a  popula- 
tion of  20.000  or  so  have  a  local  pro- 
ducer of  soft  drinks,  and  these  busi- 
ness men  and  women  employ  many  of 
our  friends  and  neighbors.  When  the 
PTC  threatened  their  existence  some 
10  years  ago.  Bob  Mollohan  rolled  up 
his  sleeves  and  set  as  a  goal  a  legisla- 
tive reversal  of  the  FTC  decision  to 
break  up  their  time  honored  franchise 
system.  When  it  appeared  that  our  ef- 
forts would  not  be  successful.  Bob  gave 
us  encouragement,  leadership,  and 
above  all.  results.  He  Is  a  person  who 
can  get  the  job  done. 

It  Is  good  to  know  that  Bob  Mollo- 
han's son  win  now  be  taking  up  where 
his  Illustrious  father  left  off.  I  look 
forward  to  working  with  the  new  Con- 


gressman Mollohan  when  January 
rolls  around,  but  at  the  same  time,  like 
all  of  us  who  know  and  admire  Bob 
Mollohan.  we  will  miss  the  friendship 
and  comraderie  that  he  provided. 

Bob  Mollohan  is  a  patriot  of  the 
first  order.  He  has  served  his  State 
and  Nation  with  honor.  His  retirement 
is  well  deserved,  and  I  hope  he  will 
spend  that  retirement  visiting  with  old 
friends  and  providing  the  counsel  we 
have  grown  to  rely  upon  and  respect.  I 
wish  him  well.* 

•  Mrs.  HOLT.  Mr.  Speaker,  it  has 
been  my  great  pleasure  to  have  known 
and  worked  with  Bob  Mollohan.  He 
has  performed  great  service  to  his 
country  and  his  constituency  during 
his  long  career  In  the  U.S.  Congress. 

I  am  sure  that  all  of  us  who  have 
worked  with  Bos  in  the  House  Armed 
Services  Committee  will  miss  his 
knowledge  and  experience,  but  we 
offer  our  sincere  best  wishes  to  him  as 
he  enters  retirement. 

He  has  served  a  total  of  18  years  in 
the  Congress  in  a  career  in  which  he 
also  served  with  great  distinction  in  a 
variety  of  other  public  responsibilities. 

As  he  retires,  he  does  so  with  our 
great  respect  and  affection,  and  the 
people  of  West  Virginia  should  know 
they  have  been  fortunate  to  have  been 
represented  by  a  man  of  his  charac- 
ter.* 

•  Mr.  WON  PAT.  Mr.  Speaker.  I 
thank  my  friend  Congressman  Nick  J. 
Rahall  for  taking  this  special  order  to 
permit  the  many  friends  of  our  good 
friend  and  colleague  Representative 
Robert  Mollohan  of  West  Virginia  to 
wish  him  well  as  he  prepares  to  retire 
from  this  body  after  a  long  and  distin- 
guished career. 

I  have  been  privileged  to  serve  with 
Bob  on  the  House  Armed  Services 
Conmiittee  where  his  contribution  to 
the  national  security  of  the  Nation 
has  long  been  recognized  and  appreci- 
ated by  his  fellow  Americans. 

Bob  is  a  deeply  patriotic  gentleman 
whose  love  for  his  country  is  a  reflec- 
tion of  his  own  pride  and  those  of  his 
constituents  whom  he  has  served  with 
much  distinction  in  the  House  of  Rep- 
resentatives. 

His  decision  to  leave  the  House  has 
saddened  all  of  us  who  looked  on  him 
as  a  true  friend  and  inspiration.  His 
knowledge  of  defense  legislation  was 
most  impressive  and  I  for  one  have 
deeply  valued  his  support  for  my  ef- 
forts to  help  carry  on  the  work  of  the 
committee. 

I  wish  Bob  and  his  family  the  best  of 
happiness  In  the  future.  I  know  that  It 
Is  never  easy  to  leave  this  august  body 
which  has  brought  so  much  profes- 
sional pride  to  we  who  have  been  for- 
tunate to  serve  here.  Without  a  doubt. 
Bob  Mollohan  Is  a  man  whose  Imprint 
on  the  Congress  will  last  long  after  he 
Is  personally  gone.* 

•  Mr.  STATON  of  West  Virginia.  Mr. 
Speaker,  I  would  like  to  commend  our 


colleague.  Bob  Mollohan,  for  the  fine 
work  he  had  done  In  representing  the 
people  of  the  First  District  of  West 
Virginia.  I  know  that  he  has  listened 
to  their  concerns,  and  has  tried  to  rep- 
resent them  to  the  best  of  his  ability. 
The  people  of  the  First  District  obvi- 
ously trust  his  judgment  as  they  have 
reelected  him  eight  times  since  his  Ini- 
tial victory  in  1952. 

Furthermore,  Bob  has  had  an  inter- 
est In  State  and  national  affairs.  As 
the  dean  of  the  West  Virginia  delega- 
tion, his  colleagues  have  sought  his 
advice  on  matters  pertaining  to  West 
Virginia.  Furthermore,  he  has  also 
played  a  key  role  In  protecting  our 
way  of  life  as  a  member  of  the  Armed 
Services  Committee. 

As  Bob  leaves  this  House  next 
month.  I  know  that  we  all  wish  him 
well  In  his  new  endeavors.  God  bless 
you.* 

*  Mr.  BRINKLEY.  Mr.  Speaker,  to  sit 
next  to  a  person  on  a  congressional 
committee  is  to  really  get  to  know 
him.  You  might  not  learn  his  social 
status,  but  you  learn  the  measure  of 
the  man  and  the  measure  of  his  char- 
acter. 

Having  sat  next  to  Bob  Mollohan 
on  the  Armed  Services  Committee  for 
the  past  14  years,  I  feel  like  he  Is  my 
brother  and  I  feel  like  I  have  gotten  to 
know  him  under  combat  conditions. 
So,  when  I  vouch  for  the  credentials  of 
this  remarkable  American,  It  Is  from 
the  heart;  when  I  point  to  his  contri- 
butions as  a  "watchman  on  the  walls 
of  won  freedom,"  it  Is  because  they  are 
real  and  substantial;  when  I  say  that 
he  will  be  sorely  missed.  It  Is  because 
of  the  authority  with  which  he  has 
spoken  and  the  expertise  which  he  de- 
veloped on  the  Armed  Services  Com- 
mittee. 

Other  hands  will  no  doubt  pick  up 
where  Bob's  leave  off,  but  the  passing 
from  the  scene  of  this  talented  man 
with  a  passion  for  candor  and  an  Impa- 
tience with  hyperbole  will  mark  the 
end  of  a  very  special  chapter  in  the 
life  of  the  U.S.  House  of  Representa- 
tives.* 

*  Mr.  de  la  GARZA.  Mr.  Speaker,  it  Is 
with  great  respect  that  I  rise  to  pay 
tribute  to  our  colleague.  West  Virginia 
Representative  Robert  Mollohan, 
who  is  retiring  at  the  end  of  this  Con- 
gress. It  win  be  difficult  for  those  of  us 
present  at  the  convening  of  the  98th 
Congress  to  accept  the  fact  that  our 
coUeague  will  not  be  among  those 
taking  the  oath  again. 

As  this  gentleman  concludes  his  dis- 
tinguished and  Illustrious  career  he 
leaves  behind  him  a  proud  record  of 
service  to  the  people  of  his  State  as 
well  as  the  Nation.  His  ability  and 
steadfastness  as  well  as  his  keen 
knowledge  of  the  legislative  process 
will  be  sorely  missed  not  to  mention 
his  guidance  and  friendship. 


With  Robert  Mollohan  go  my  good 
wishes  for  all  the  best  the  future 
holds.* 

*  Mr.  BENEDICT.  Mr.  Speaker,  I 
take  this  opportunity  to  commend  my 
able  colleague,  the  Honorable  Robert 
Mollohan,  upon  his  retirement  from 
the  Congress  of  the  United  States. 
The  dean  of  the  West  Virginia  delega- 
tion has  provided  West  Virginia's  First 
Congressional  District  with  capable 
representation  for  18  years. 

Bob  Mollohan's  career  has  been 
highlighted  by  outstanding  constitu- 
ent service.  Through  his  hard  work 
and  devotion  to  public  service,  the 
First  District  can  boast  special  housing 
and  recreational  facilities  for  our 
senior  and  handicapped  citizens.  He 
has  been  responsible  for  the  funding 
of  numerous  community  service 
projects. 

Bob  Mollohan  has  had  an  active 
and  important  legislative  career.  His 
membership  on  the  Congressional 
Steel  Caucus  and  the  Coal  Group  illus- 
trates his  serious  concern  for  the 
energy  and  industrial  interests  so  im- 
portant to  his  district  and  State.  Of 
special  interest  is  his  membership  on 
the  House  Armed  Services  Committee, 
where  he  has  been  a  leader  in  guiding 
legislation  to  strengthen  our  Nation's 
defense  capabilities.  He  authored  the 
Emergency  Medical  Services  Systems 
Act  to  provide  Improved  ambulance 
service  nationwide;  legislation  of  par- 
ticular benefit  to  the  many  rural  com- 
munities of  West  Virginia. 

Bob  Mollohan  is  a  native  West  Vir- 
ginian, known  affectionately  on  a  first 
name  basis  by  most  residents  of  the 
First  District.  His  frequent  meetings, 
tours  and  public  appearances  attest  to 
his  interest  in  the  views  and  opinions 
of  West  Virginians— opinions  which  he 
has  faithfully  reflected  in  his  actions 
in  Washington. 

I  know  I  speak  for  all  my  colleagues 
in  saying,  "Bob,  you  will  be  missed 
here  in  the  House,  and  we  wish  you 
good  health  and  long  life  in  a  happy 
and  productive  retirement."* 

*  Mr.  MAZZOU.  Mr.  Speaker,  I 
would  like  to  add  my  thanks  and  best 
wishes  to  my  good  friend  and  col- 
league, Robert  Mollohan,  who  will  be 
retiring  at  the  end  of  this  97th  Con- 
gress. Bob  has  had  a  distinguished 
career  In  the  House  of  Representatives 
and  has  served  his  constituents  In 
West  Virginia  diligently  and  conscien- 
tiously over  the  years.  He  has  been  an 
asset  to  the  House,  and  his  influence 
and  presence  will  be  missed.  I  join  my 
colleagues  in  extending  to  Bob  and  his 
family  my  very  best  for  their  future 
endeavors.* 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
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TRIBUTE    TO    HON.    EDWARD    J. 
DERWINSKI.    HON.    PAUL   FIND- 
LEY.    HON.    ROBERT    McCLORY. 
AND  HON.  TOM  RAILSBACK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois,  the  distinguished 
Republican  leader  (Mr.  Michel)  is  rec- 
ognized for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  and  my 
colleagues,  I  have  taken  this  special 
order  in  conjunction  with  my  good 
friend  and  colleague,  the  gentleman 
from  Illinois.  John  Erlenborn,  to 
honor  several  of  our  Illinois  colleagues 
who  will  not  be  returning  for  the  98th 
Congress. 

This  kind  of  thing.  I  guess,  can 
become  an  exercise  in  nostalgia,  but 
considering  the  gentlemen  involved,  I 
believe  it  would  be  wrong  to  dwell 
solely  on  days  gone  by.  Each  of  them 
has  special  gifts  which  he  will  contin- 
ue to  bring  to  the  service  of  this 
Nation.  They  look  toward  the  future, 
and  so  should  we. 

So  I  am  not  going  to  engage  in  any 
formal  exercise  here.  I  just  want  to 
engage  in  a  little  informal  conversa- 
tion about  our  good  friends,  Ed  Der- 
wiNSKi,  Paul  Findley.  Bob  McClory. 
and  Tom  Railsback,  and  their  contri- 
butions to  this  Congress  and  to  the 
country. 

If  my  good  friend  John  Erlenborn 
agrees,  what  I  would  like  to  do  is  first 
give  a  very  brief  resume  of  our  four 
colleagues  and  then  engage  in  a  little 
discussion  about  the  contributions 
they  have,  each  of  them,  made  to  our 
party,  their  individual  districts,  our 
State,  and  the  Congress  and  the  coun- 
try. 

D  2000 
I  should  say  before  that  that  when  I 
look  over  the  extensive  tenure  of  serv- 
ice of  these  four  colleagues— 24  years 
for  Ed  Derwinski:  22  years  for  Paul 
Findley;  20  years  exactly  for  Bob 
McClory,  and  16  years  for  Tom  Rails- 
back— we  in  our  Illinois  delegation  are 
losing  the  heart  of  that  great  delega- 
tion on  our  Republican  side,  men  who 
have  given  many,  many  years  of  serv- 
ice to  the  country. 

I  suspect  parenthetically,  having 
just  come  through  an  election  period, 
that  it  would  not  be  amiss  for  me  to 
mention  that  I  think  it  is  quite  clear 
that  we  have  lost  these  four  distin- 
guished Members  of  this  body  through 
a  process  called  redistricting.  Redis- 
tricting  every  decennial  year,  maybe 
even  more  so  because  of  census  figures 
and  realignment  between  the  States, 
can  cause  some  very  marked  changes. 
We  in  Illinois  felt  that  probably  like 
no  other  State  maybe  save  California. 
I  think  that  is  a  fact  that  was  lost  in 
many  of  the  pundits"  comments  rela- 
tive to  the  election  results  that  have 
just  passed,  but  there  is  no  question  in 
my  mind  that  had  we  not  gone 
through  the  kind  of  political  gerry- 
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mandering  that  took  place  in  our 
whole  State  of  Illinois,  that  we  would 
still  have  in  our  midst  these  four  gen- 
tleman. 

So.  it  does  take  its  toll,  and  I  think 
we  would  be  remiss  if  we  did  not  make 
mention  of  that. 

Ed  Derwinski,  of  course,  was  first 
elected  to  the  House  of  Representa- 
tives in  November  1958.  He  was  a 
member  of  the  Committee  on  Foreign 
Affairs  since  1963.  He  ser\'ed  on  the 
Subcommittees  on  International  Orga- 
nizations, International  Security  and 
Scientific  Affairs.  He  is  the  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  on  which 
he  has  served  since  1961,  where  he  is 
also  our  senior  Republican  on  the  Spe- 
cial Subcommittee  on  Investigations, 
as  well  as  an  ex  officio  meml)er  of  our 
other  subcommittees. 

Congressman  Derwinski  is  the  U.S. 
Congressional  Representative  on  the 
Council  of  Interparliamentary  Union, 
and  was  appointed  as  a  delegate  with 
the  rank  of  Ambassador  to  the  United 
Nations  for  the  1971  U.N.  General  As- 
sembly session. 

It  might  be  appropriate  at  this  time 
to  yield  to  anyone  of  my  colleagues 
who  might  like  to  make  some  com- 
ments at  this  juncture  with  respect  to 
our  distinguished  friend,  Ed  Der- 
winski. 

I  will  be  happy  to  yield  at  this  point 
to  my  friend,  John  Erlenborn. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  for  having  the  thought- 
fulness  to  arrange  for  this  special 
order  so  that  we  might  have  an  oppor- 
tunity to  honor  our  colleagues  who 
will  be  departing  at  the  end  of  this  leg- 
islative session.  Three  of  these  four  de- 
parting Members  were  my  colleagues 
in  the  Illinois  Legislature  at  one  time 
or  another,  and  the  fourth.  Paul  Find- 
ley, has  come  to  be  a  close  friend  since 
our  meeting  here,  since  my  coming  to 
Congress  some  years  after  he  did. 

Mr.  Speaker,  when  the  final  curtain 
falls  on  the  97th  Congress.  Ed  Der- 
winski will  forsake  the  legislative 
branch  for  the  executive  branch,  and 
although  Congress  will  not  be  the 
same  without  the  gentleman  from  the 
Illinois  Fourth  District,  neither  will 
the  Department  of  State.  Our  loss  is 
definitely  the  State  Departments 
gain. 

Ed's  legislative  skills,  which  began 
back  in  1957  when  he  and  I  were 
sworn  in  together  for  our  first  terms 
in  the  Illinois  House  of  Representa- 
tives, have  been  marked  by  his  stellar 
command  of  the  English  language. 
Whether  it  has  been  a  bill  dealing 
with  postal  rates,  the  civil  service,  or 
foreign  policy,  when  Ed  Derwinski 
speaks,  people  listen.  His  choice  of 
words  has  a  way  of  not  only  winning 
friends  and  influencing  people,  but 
making  them  smile  In  the  process.  It  Is 


a  natural  trait  that  should  be  welcome 
and  equaUy  effective  at  the  Depart- 
ment of  State. 

Ed's  departure  from  this  Chamber  is 
not  altogether  one  of  his  choice,  but  as 
the  gentleman  In  the  well  has  said,  it 
was  redistricting.  and  a  tour  of  duty  at 
Foggy  Bottom  Is  most  appropriate  for 
this  master  of  world  affairs. 

So.  In  making  this  public  career 
change.  I  want  him  to  know  that  I  will 
do  my  best  to  fill  his  shoes  in  repre- 
senting many  of  his  neighbors  whom 
he  served  so  well,  and  who  because  of 
redistricting  I  will  represent  for  the 
next  2  years.  We  will  miss  Ed  Der- 
winski. but  we  can  all  sleep  a  little 
better  knowing  he  will  be  serving  us  at 
the  Department  of  State. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
surely  have  to  agree  with  the  gentle- 
man. I  was  so  happy  that  the  adminis- 
tration saw  fit  before  we  had  taken 
our  break  for  the  recess  to  give  us 
pretty  clear  indication  that  Ed  would 
be  taken  aboard  downtown  and  his  tal- 
ents and  all  that  wealth  of  experience 
that  Is  his  will  be  put  to  good  use.  as  I 
indicated,  for  the  future  well-being  of 
our  country. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  friend,  Mr.  Philip  M.  Crane. 

Mr.  Philip  M.  Crane.  Mr.  Speaker.  I 
thank  my  leader  for  yielding  to  me. 

I  first  met  Ed  back  In  the  1964  cam- 
paign, when  he  was  chairman  of  the 
Illinois  Citizens  for  Goldwater  and  I 
was  enlisted  In  that  effort  as  the  re- 
search chairman.  At  that  time,  I  was 
living  down  In  our  distinguished  lead- 
er's district,  and  Bob  Michel  was  my 
distinguished  representative  down  in 
Peoria.  It  was  kind  of  an  interesting 
experience  living  downs*  ate  at  that 
time  to  find  that  there  were  people  up 
in  Cooke  County,  even  though  I  had 
roots  up  in  Cooke  County,  who  shared 
those  same  basic  and  traditional 
values  that  were  so  revered  in  down- 
state  Illinois.  When  I  subsequently 
moved  back  up  to  the  Cooke  County 
area,  after  my  predecessor,  Don  Rums- 
feld retired.  Ed  Derwinski  was  at  my 
side  helping  me  as  I  sought  election  to 
that  seat.  He  served  as  my  mentor  and 
father  confessor  when  I  first  arrived 
In  this  body. 

I  remember  having  missed,  because 
of  a  special  election,  the  normal  orien- 
tation process  that  most  freshmen  get. 
I  had  to  depend  upon  Ed,  whose  office 
was  In  that  conmiandlng  fourth  floor 
space  overlooking  the  Capitol  in  the 
Longworth  Building.  Mine  was  a  much 
more  modest  office  about  half-way 
down  that  hall.  At  that  time  I  depend- 
ed, since  it  was  cold  weather,  on  Ed  to 
show  me  how  to  get  to  the  floor.  I  re- 
member the  first  time  he  took  me 
down  to  the  basement  of  the  Long- 
worth  Building  and  then  led  me 
through  the  tunnel  from  Cannon  over 
here.  The  next  time  the  bells  went  off 
for  a  vote,  he  took  me  down  to  the 


basement  of  the  Longworth  Building, 
took  me  over  to  Raybum  and  we  took 
the  train.  The  third  time  he  suggested 
that  In  order  to  familiarize  myself 
with  the  terrain,  we  should  walk  above 
ground.  Having  followed  Ed's  leader- 
ship back  and  forth  to  the  floor  for  a 
week  or  so.  I  finally  concluded  that  I 
had  a  mastery  of  It.  I  left  this  floor 
after  a  vote;  I  took  the  elevator  to  the 
basement,  and  I  was  under  the  Senate 
Chamber  before  I  realized  I  had  made 
a  wrong  turn  In  the  labyrinth  of  pas- 
sageways there. 

I  was  that  dependent  upon  Ed's  lead- 
ership. He  has  provided  not  only 
friendship  and  guidance  and  political 
wisdom,  but  I  think  he  is  certainly  rec- 
ognized in  this  Chamber  by  both  sides 
of  the  aisle  as  one  of  the  most  effec- 
tive legislators  that  we  have  had  In 
this  body.  In  that  sense  he  will  be  a 
great  loss  to  us  all. 

I  have  not  always  agreed  with  Ed  on 
every  issue.  Something  I  think  a  lot  of 
folks  back  home  do  not  fully  appreci- 
ate Is  that  you  can  disagree  without 
being  disagreeable,  and  In  this  body, 
where  oftentimes  we  engage  in  head- 
knocking  debate,  it  does  not  mean  that 
that  spills  over  into  personalities.  In 
that  sense.  I  think  each  auid  every  one 
of  us  feels  a  great  sense  of  loss  with 
the  departure  of  all  of  our  colleagues 
whom  we  have  built  up  friendships 
with,  even  though  we  may  be  on  oppo- 
site sides  of  the  aisle,  or  we  may  have 
been  within  our  own  party  on  opposite 
sides  of  the  Issue  from  time  to  time. 

Ed  Derwinski,  I  am  confident,  is 
going  to  continue  to  faithfully  provide 
the  kind  of  public  service  that  he  has 
so  outstandingly  provided  in  his  24- 
year  tenure  in  the  House  of  Repre- 
sentatives, and  I  am  hopeful  that  the 
administration  recognizes  that  Ed's 
talents  are  not  confined  to  legislation. 
I  think  he  is  one  of  the  outstanding 
diplomat-legislators,  If  you  will,  that 
this  body  has  seen.  One  need  only  visit 
his  office  and  look  at  the  distinguished 
array  of  photographs  of  world  leaders, 
which  include  everything  from  the  pic- 
tures of  past  Popes  that  Ed  knew  and 
had  met  and  was  familiar  with  to 
other  church  denominations  through- 
out this  world,  as  well  as  the  political 
figures  that  have  come  and  gone  on 
our  world  stage  over  the  past  25  years, 
to  realize  that  Ed  Derwinski  has 
many  extraordinary  talents  to  provide 
in  his  new  job  at  the  State  Depart- 
ment. 
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I  know  that  we  will  still  have  the  op- 
portunity to  share  the  friendships 
that  we  have  had.  We  will  all  miss  him 
in  this  body  enormously  but  I  think 
we  have  had  the  opportunity,  thsmks 
to  Bob  Michel  and  John  Erlenborn, 
to  pay  a  special  tribute  to  some  truly 
extraordinary  people  who  represented 
our  great  State. 


Maybe  I  am  a  little  prejudiced,  but  I 
have  always  been  persuaded  since 
coming  to  this  body  that  no  State  had 
better  quality  representation  than 
that  provided  from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  comments. 

I  am  happy  to  yield  to  Mr.  Hyde. 

Mr.  HYDE.  I  thank  the  distin- 
guished minority  leader  for  yielding.  I 
certainly  thank  him  for  his  foresight, 
along  with  Congressman  Erlenborn, 
in  taking  this  special  order  to  pay. 
however  brief,  tribute  to  four  of  the 
most  outstanding  human  beings  that  I 
have  been  privileged  to  meet  in  my 
life. 

Since  we  are  talking  about  Ed  Der- 
winski. when  I  think  of  Ed  I  think  of 
being  articulate.  He  Is  one  of  the  most 
articulate  people  who  could  get  to  the 
heart  of  a  problem.  He  was  incisive.  He 
did  not  beat  around  the  bush.  You 
knew  where  he  stood  on  any  issue  no 
matter  how  controversial. 

He  was  one  of  the  most  good  hu- 
mored people  that  I  ever  met.  He 
brought  a  leavening  of  good  humor 
and  frivolity  even  to  sometimes  some 
of  the  most  grave  issues,  and  we  need 
that. 

He  never  took  himself  seriously  but 
he  was  taken  seriously  by  this  body. 

I  do  not  know  of  a  single  Member 
that  had  the  respect  nor  the  influence 
that  Ed  Derwinski  had.  He  proved 
indeed  that  a  Member  of  this  body 
does  not  have  to  be  a  chairman  of  a 
committee,  does  not  have  to  be  a 
chairman  of  a  subcommittee,  nor  in 
the  leadership,  to  be  influential,  to 
make  people  see  your  point  of  view. 

I  do  not  think  I  ever  disagreed  with 
Mr.  Derwinski  except  once  or  twice 
and  on  those  I  concede  I  was  probably 
wrong.  But  he  was  a  man  whose  light 
brought  along  with  him  other  lights  in 
terms  of  voting  aye  or  nay  on  particu- 
lar Issues  because  he  was  trusted  while 
he  served  here.  People  knew  he  was 
knowledgeable,  that  he  knew  his  sub- 
ject and  that  however  he  voted  it 
would  be  in  the  best  interests  of  our 
great  country. 

Ed  Derwinski  symbolizes  the  word 
partriot  to  me.  He  was  a  man  who 
fearlessly  defended  the  ideals  of  Amer- 
ica. He  was  a  man  who  understood  the 
struggle  for  the  soul  of  Western  civili- 
zation, that  it  is  between  the  free  peo- 
ples of  the  world  and  the  Communist 
slave  masters  of  the  world.  He  never 
equivocated  on  that. 

He  was  a  spokesman  for  ethnic 
groups.  Ukrainian  groups,  people  from 
the  Baltic  States,  the  captive  nations. 
He  understood  the  richness  that 
ethnic  groups  bring  to  America  and  he 
was  their  spokesman.  He  understood 
their  causes  and  he  articulated  their 
causes. 

Some  one  with  his  understanding 
will  indeed  be  missed.  I  think  the  vote 
in  this  last  election,  despite  the  analy- 
ses of  the  great  pundits  and  the  jour- 


nalists and  political  scientists.  It  was 
far  more  a  vote  on  cartography  than 
on  anything  else.  I  think  the  map 
makers  deserve  the  accolades  of  the 
political  analysts. 

Certainly  In  Illinois,  had  we  run 
with  the  map  in  the  previous  session, 
we  would  not  have  lost  four  distin- 
guished Republicans.  I  do  not  mean  to 
demean  the  other  party  at  all,  but 
men  of  Intelligence,  of  achievement,  of 
long  service,  of  dedication.  It  is  sad 
and  why  put  a  sugar  coating  on  it.  It  is 
sad  to  see  their  careers  ended  involun- 
tarily due  to  the  way  the  map  was 
drawn. 

But  that  is  the  nature  of  this  voca- 
tion that  we  are  in  and  they  accept 
their  losses  as  the  brave  gentlemen 
that  J.hey  are. 

But  Ed  Derwinski  is  special  to  me. 
He  always  will  be  special  to  me.  I  am 
consoled  that  his  talents,  that  his 
ideals  will  not  be  lost  to  our  country 
and  to  our  Government  because  he 
will  have  a  very  important  post  with 
the  State  Department  where  his  influ- 
ence can  still  be  felt  on  the  Hill. 

I  think  in  closing,  in  speaking  of  Ed 
Derwinski,  about  a  great  line  from 
Camelot  where  King  Arthur  said  we 
are  all  of  us  tiny  drops  in  a  vast  ocean, 
but  some  of  us  sparkle.  Ed  Derwinski 
is  Incandescent  and  he  will  not  be  for- 
gotten. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  very  appropriate  remarks. 

I  am  happy  to  yield  to  the  gentle- 
woman from  the  Rockford  area. 

Mrs.  MARTIN  of  Illinois.  I  thank 
you,  Mr.  Leader. 

I  cannot  claim  the  years  of  knowl- 
edge of  some  but  perhaps  that  is 
useful,  too.  As  a  newcomer  to  the  dele- 
gation it  would  have  been  easy  for 
someone  like  Ed  Derwinski  to  ignore 
me,  which  I  probably  properly  deserve. 
But,  instead,  he  has  helped. 

He  makes  a  human  being  feel  not 
only  welcomed  but  that  they  are  going 
to  be  able  to  cope,  to  adjust,  and 
indeed  perhaps  someday  to  excel.  This 
is  a  very  special  gift  that  a  i>erson  has. 

Ed  Derwinski  makes  people  feel 
good.  He  makes  them  feel  like  they 
can  do  better  and  then  they  do. 

That  is  not  just  true  for  newcomers 
but  for  the  more  experienced  people  in 
the  delegation. 

The  State  Department  will  not  only 
benefit  from  Ed's  brilliance  but  they 
will  also  get  to  see  some  sport  jackets 
that  I  think  have  enlivened  the  House 
often. 

We  all  want  the  name  of  the  tailor. 
Perhaps  to  deport  him.  But,  nonethe- 
less, it  is  part  of  Ed  Derwinski. 

I  think  he  is  special.  He  is  bright  and 
he  is  funny  and  we  undervalue  being 
funny.  He  has  a  brain  and  a  heart  and 
he  makes  both  of  them  work  together. 

I  think  he  is  just  lovely.  It  has  been 
a  sheer  joy  to  be  with  him  for  2  years. 
The  State  Department's  gain  is  not 
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comfort  enough  for  me.  I  did  not  want 
to  lose  him. 

So  I  guess  we  will  not,  but  we  will 
keep  him  as  a  friend,  and  for  all  Amer- 
ica. They  have  had  him  representing 
In  that  very  superb  way  he  does  so 
well  the  area  of  Illinois  and  our  State 
that  I  suspect  even  in  Foggy  Bottom" 
he  will  continue  to  remember  and  do. 
Mr.  MICHEL.  I  thank  the  gentle- 
woman and  would  surely  have  to  agree 
that  the  House  will  not  be  the  same 
without  that  humor  and  good  nature 
of  Ed  Derwinski. 

As  the  gentleman  from  Illinois  a 
moment  ago  said  so  well,  he  did  not 
take  himself  seriously  but  everybody 
else  did  and  when  he  spoke  he  spoke 
with  authority. 

As  I  indicated  earlier.  I  am  rather 
distressed  that  we  will  lose  one  who 
was  the  second  ranking  member  on 
the  Foreign  Affairs  Committee  of  the 
House  of  Representatives  and  the 
ranking  member  on  the  Post  Office 
and  Civil  Service  Committee.  So  we 
lost  a  great  deal  of  seniority  in  Ed 
Derwinski. 

Also  in  Paul  Findley,  who  was  third 
ranking  member  on  the  Foreign  Af- 
fairs Committee  and  such  a  tower  of 
strength  on  the  Agriculture  Commit- 
tee on  which  he  served. 

Paul,  of  course,  was  first  elected  to 
Congress  in  1960.  We  first  appointed 
him  to  the  Agriculture  Committee  and 
its  Subcommittee  on  Domestic  Mar- 
keting. Consumer  Relations,  and  Nu- 
trition, and  the  Subcommittee  on 
Wheat.  Soybeans,  and  Feedgrains.  He 
was  also  a  member  of  the  Subcommit- 
tee on  Europe  and  the  Middle  East  of 
the  Foreign  Affairs  Committee. 

Before  coming  to  Congress  Paul  was 
president  of  the  Pick  Press  in  Pitts- 
field.  111.,  and  the  Democratic  Message 
of  Mount  Sterling.  111.,  both  weekly 
newspapers  in  the  west  central  area  of 
Illinois. 

I  just  cannot  refrain  from  mention- 
ing the  numbers  of  times  that  Paul 
PiNDLEY  has  taken  the  floor  of  this 
House  in  the  interest  of  the  American 
taxpayer  out  there,  particularly  well 
schooled  as  he  was  in  agricultural  eco- 
nomics. There  was  probably  no  one 
more  gifted  and  who  did  his  home- 
work and  offered  more  amendments  to 
alter  and  shape  legislation  on  the  floor 
of  this  House. 

D  2020 

If  he  could  not  get  the  job  done  in 
committee,  he  was  one  to  take  the 
floor  here  and  argue  the  case  before 
his  434  peers  here,  and  in  more  cases 
than  not,  even  in  a  minority  position 
from  the  standpoint  of  politics,  could 
win  the  issue.  He  recognized  the  popu- 
lar issues  back  home  that  the  people 
were  interested  in  seeing  enacted  here 
on  the  flooi  of  this  House. 

So  we  are  going  to  miss  a  great 
leader  in  Paul  Findley.  I  would  like  to 
think  that,  with  his  initiative  in  the 
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food-for-peace  program  that  he  was  so 
instrumental  in  getting  enacted  on  the 
floor  of  this  House  in  Public  Law  480 
legislation,  those  talents  could  surely 
be  put  to  good  use  by  the  administra- 
tion, whether  in  some  ambassadorial 
rank  position  either  with  the  Depart- 
ment of  State  or  the  Department  of 
Agriculture.  I  think  we  would  do  well 
to  pick  up  on  that  great  experience 
that  Paul  Findley  has. 

Mr.  Speaker.  I  will  be  happy  to  yield 
to  any  Member  at  this  time  for  what- 
ever comments  they  might  like  to 
make  relative  to  Paul  Findley  s  serv- 
ice here  in  this  body. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  my  friend, 
the  gentlemsui  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  rise  to  salute  Paul 
Findley.  our  colleague  from  the  20th 
District  of  Illinois,  who  will  soon  be 
departing  these  Halls. 

For  22  years.  Paul  has  served  not 
only  the  people  he  was  elected  to  rep- 
resent in  Congress.  He  has  served  all 
the  people  of  our  great  and  good 
Nation  with  honor  and  competence. 

It  is  hard  to  imagine  not  having  the 
counsel  of  Paul  Findley  when  a  farm 
bill  or  foreign  policy  measure  comes  to 
the  floor.  Paul  could  always  be  count- 
ed on  to  have  studied  both  sides  of  the 
issue  at  hand  and  to  give  sound  rea- 
sons for  the  stand  he  chose. 

With  traits  like  these,  he  is  destined 
for  success  in  his  new  endeavors;  and  I 
wish  him  well. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  again  thank  our  distin- 
guished minority  leader  for  giving  us  a 
chance  to  comment  on  the  sad  loss  of 
so  many  able  and  distinguished  Mem- 
bers of  Congress  from  Illinois. 

When  I  think  of  Paul  Findley,  I 
must  say  that  he  and  I  did  not  agree 
on  a  great  number  of  things.  Our  ap- 
proach was  different  to  many,  many 
problems.  Again  I  concede  that  he 
may  well  be  right  and  I  may  well  be 
wrong,  but  I  admire  Paul  Findley  for 
two  words:  Courage  and  conviction. 

I  do  not  know  a  Member  in  this  body 
past  or  present  who  has  had  the  cour- 
age that  Paul  Findley  had.  to  take  a 
very  unpopular  cause  and  to  see  it 
through  and  to  never  be  deterred  by 
press  or  by  political  penalty  in  his 
search  for  peace. 

The  thing  that  animated  and  always 
will  animate  Paul  Findley  is  a  thirst 
and  a  love  of  peace,  and  his  view 
toward  getting  peace  was.  let  us  say, 
unorthodox,  if  one  is  to  say  the  ortho- 
dox is  what  the  majority  of  us  adhere 
to,  but  that  was  an  example  of  his 


courage;  he  dared  In  different  ways  to 
try  to  achieve  peace  in  this  world. 

He  was  a  man  who  cared  about  the 
big  issues,  the  permanent  things— the 
Atlantic  Union,  things  that  were  not 
PHjpular  with  many  Members,  but  at 
the  same  time  it  was  a  visionary  ap- 
proach to  the  grand  and  great  and 
eternal  problem  of  peace. 

Paul  Findley  cared  a  lot  about  this 
body.  He  contributed  a  lot.  He  was  en- 
ergetic: he  was  serious;  he  was  sincere. 
His  loss  will  create  a  void  that  will  not 
be  filled. 

I  am  proud  and  enriched  to  have 
served  with  Paul  Findley. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman.  I  can  surely  attest  to 
the  many,  many  hours  that  Paul  Fin- 
dley dedicated  to  this  job,  for  we  have 
offices  right  near  one  another,  and  he 
was  always  here  before  I  arrived.  If  I 
arrived  by  7:30  or  8  o'clock,  he  had  me 
bested  by  a  few  minutes,  and  he  was 
always  there,  too.  as  the  night  shades 
were  falling.  I  do  not  know,  as  the  gen- 
tleman indicates,  of  anyone  who  has 
given  more  unstintingly  of  his  time  to 
this  process.  He  loved  this  House  and 
W81S  a  very  vocal  voice  on  those  issues 
about  which  he  felt  so  strongly.  As  the 
gentleman  indicated,  we  were  not 
always  in  agreement,  but  you  could 
never  fault  Paul  for  having  that  dedi- 
cation that,  once  he  had  his  eye  set 
that  this  was  the  position  he  was 
taking,  he  was  going  to  articulate  that 
position  and  make  the  most  of  it. 

So  we  are  going  to  surely  miss  the 
likes  of   Paul   Findley   around   this 

XTaiioA 

Mr.  JPHILIP  M.  CRANE.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I,  too.  would  like  to 
comment  on  what  has  been  observed 
in  terms  of  Paul  P^ndley's  dedication 
to  his  job.  I  do  not  think  many  people 
fully  appreciate  the  workload  that  was 
involved  in  carrying  two  major  com- 
mittee assignments,  as  he  did  on  For- 
eign Affairs  and  Agriculture.  While 
Foreign  Affairs  was  less  my  area  of  ex- 
pertise or  Interest  than  domestic 
issues.  I  nevertheless  felt  that  Paul 
Pindley's  was  a  voice  that  should  be 
heard  in  the  debates  that  transpired  in 
the  international  arena  on  this  floor. 
I.  too,  sometimes  had  my  disagree- 
ments with  Paul,  but,  as  I  noted  earli- 
er, disagreements  never  got  disagree- 
able with  Paul  Findley. 

In  the  area  of  agriculture,  I  confess 
to  being  a  babe  in  the  woods  when  It 
came  to  Paul  Pindley's  expertise  and 
understanding,  most  especially  of  Illi- 
nois agriculture  and  Illinois  agricultur- 
al Interests,  because  Paul  always  had  a 
thoroughgoing  understanding  and  de- 
fense of  all  of  the  positions  he  took.  I 
know  he  provided  leadership  to  me,  as 


well  as  to  many  others,  when  It  came 
to  Issues  which  touched  us  so  dearly 
back  home  in  Illinois. 

So  I,  too,  want  to  again  thank  the 
gentleman  for  the  opportunity  to  com- 
ment on  the  loss  of  a  very  capable  and 
outstanding  colleague,  but  we  will  lose 
his  friendship  never. 

Mr.  MICHEL.  And  more  specifically. 
I  might  add.  with  regard  to  the  gentle- 
man's remarks  relative  to  agriculture, 
there  were  times  when  Paul  Findley, 
again  In  the  intsrests  of  the  taxpayer, 
aroused  the  consciousness  of  this 
House.  When,  over  a  period  of  years, 
the  price  support  payments  got  to  the 
point  where  very  few  Members  were 
really  aware  that  they  could  be  so 
unconscionably  high,  there  was  Paul's 
limitation  of  no  more  than  $50,000— 
again  in  the  interest  of  the  taxpayer, 
and  an  initiative  on  his  own.  And 
when  over  a  period  of  years  there  was 
the  manipulation  of  the  sugar  quotas 
and  marketing  system  In  this  country, 
he  was  one  of  the  first  to  take  on  that 
very  "sacred  cow."  or  sugarcane  In  this 
case,  and  do  a  job  In  the  Interest  of 
the  American  consumer  and  the  Amer- 
ican taxpayer. 

So  we  have  many  things  to  thank 
our  friend  Paul  Findley  for. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  do  not  know  why  any 
of  us  should  be  surprised  at  the  cour- 
age and  the  daring  and,  almost,  occa- 
sionally fey  part  of  Paul  Findley.  His 
hero  Is  Abraham  Lincoln.  He  Is  a  Lin- 
coln collector.  His  office  Is  a  reposi- 
tory, really,  of  Lincoln  memorabilia.  I 
think  the  spirit  that  moved  the  great- 
est son  of  Illinois  Is  part  of  what 
moved  Paul  Findley.  I  think  he  cared 
about  people's  rights.  If  he  saw  that  a 
right  was  being  abrogated  or  abridged, 
even  In  an  unpopular  area,  he  moved 
in.  If  It  were  equal  rights  In  this 
Nation  or  rights  in  other  nations,  he 
moved  In.  He  would  represent  the 
farmers.  He  does  represent  the  farm- 
ers In  his  district.  But  if  somebody  was 
getting  too  much  money  from  a  farm 
program,  he  would  go  In.  He  cared. 
Not  just  for  consumers,  but  I  think,  in 
Congressman  Hyde's  words,  that 
vision  of  a  better  world  that  he 
wanted. 

For  a  city  girl  such  as  I  who  repre- 
sents an  agricultural  district  and  has 
had  to  learn  a  great  deal  quickly,  and 
sometimes  not  too  well,  he  has  also 
been  a  teacher.  I  am  much  better  In- 
formed because  Paul  Findley  helps 
me.  That  help  and  friendship,  I  know, 
will  continue.  We  are  just  quadruply 
blessed  In  Illinois  as  we  are  talking  to- 
night. He,  too,  joins  Ed  Derwinski  in 
being  just  a  doggone  lovely  man. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  my  friend, 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  I  thank  the  distin- 
guished minority  leader  for  yielding. 

Mr.  Speaker,  as  one  from  outside  the 
Illinois  delegation  and  as  one  from 
this  side  of  the  political  aisle  In  the 
House  of  Representatives,  I  could  not 
pass  up  the  opportunity  to  say  a  few 
remarks  about  Paul  Pindley's  service 
In  the  Congress.  While  we  may  take 
our  delight  In  the  political  numbers 
outcome  in  the  past  election,  it  did  not 
overcome  the  fact  that  we  do  work 
quite  often  on  a  nonpartisan  basis  In 
this  body  and  we  develop  friendships 
across  the  political  aisle.  And  Paul 
Findley  was  one  with  whom  I  did  de- 
velop a  close  friendship  and  one  for 
whom  I  have  the  highest  praise  for  his 
service  in  the  Congress. 

D  2030 

He  represented  not  only  his  con- 
stituency, but  he  represented,  in  the 
arena  of  foreign  affairs  and  from  his 
position  on  the  Foreign  Affairs  Com- 
mittee, what  I  have  felt  has  been  the 
hidden  conscience  of  the  American 
people.  He  represented  what  he 
thought  was  fair  and  just  in  all  parts 
of  the  world.  He  represented  in  the 
Middle  East  especially  what  he  consid- 
ered to  be  an  evenhanded  policy.  And 
It  was  a  position  that  often  brought 
him  criticism.  It  often  brought  him 
sharp  criticism  and  political  attacks 
and  political  support  for  his  opposi- 
tion. 

But  as  I  said.  I  believe  Paul  did  rep- 
resent what  he  thought  was  right  and 
what  he  thought  was  fair  and  even- 
handed.  And  for  that  reason  I  for  one 
commend  him  for  his  service.  And  yes, 
we  shall  miss  him  In  this  Congress. 
But  he  left  a  mark  that  he  can  be  very 
proud  of. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

From  the  Judiciary  Committee,  we 
are  losing  two  of  our  Illinois  members. 
We  are  losing  Bob  McClory.  who 
served  as  the  ranking  Republican 
member  on  that  committee.  Before 
coming  to  Washington  he  was  in  the 
Illinois  State  House  of  Representa- 
tives for  2  years  and  In  the  Illinois 
State  Senate  for  10  years.  He  was  first 
elected  to  the  Congress  in  1962. 

In  1965  he  became  a  member  of  sev- 
eral of  the  subcommittees  of  the  Judi- 
ciary Committee,  and  he  is  also  a 
member  of  the  Legislative  Subcommit- 
tee of  the  Select  Committee  on  Intelli- 
gence. 

We  are  also  losing  Tom  Railsback. 
another  member  of  the  subcommittee 
and  of  the  Judiciary  Committee  also. 
He  was  a  product  of  the  Illinois  State 
Legislature,  as  the  gentleman  from  Il- 
linois (Mr.  ERLENBORN)  Stated  earlier. 
He  served  two  terms  as  a  State  repre- 
sentative before  being  elected  to  the 
90th  Congress  In  1966. 


As  a  member  of  the  House  Judiciary 
Committee,  Tom  is  the  ranking  Repub- 
lican on  its  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice  and  is  a  member  of  the  Sub- 
committee on  Monopolies  and  Com- 
mercial Law;  he  is  also  the  ranking  Re- 
publican member  of  the  House  Select 
Committee  on  Narcotics  Abuse  and 
Control. 

Tom's  Republican  colleagues  from 
the  Prairie  State  elected  him  chair- 
man of  the  14-member  Illinois  Repub- 
lican delegation  to  the  95th,  96th,  and 
97th  Congresses. 

Bob  McClory  has  served  very  ably 
guiding  the  fortunes  of  those  on  our 
side  In  that  Judiciary  Committee.  I 
would  like  to  think  that  with  all  that 
experience,  he  would  put  all  that  legal 
talent  to  work  In  the  private  sector  out 
there,  which  I  think,  from  conversa- 
tlves  with  Bob.  Is  probably  going  to  be 
his  lot.  I  know  that  he  will  be  doing 
well,  probably  much  better  than  he 
would  have  done  in  this  House  so  far 
as  remuneration  is  concerned.  Certain- 
ly that  would  apply  to  our  friend.  Tom 
Railsback.  who  will  be  associated  with 
the  Motion  Picture  Association  and 
will  be  an  associate  of  Jack  Valenti. 
whom  many  of  the  Members  of  this 
body  know  so  well. 

I  guess  my  only  regret  will  be  that 
our  frequent  golf  outings  might  be 
fewer  in  number,  because  Tom  and  I 
over  many  years  have  enjoyed  that 
game. 

So  I  cannot  refrain  again  from 
making  mention  of  the  tremendous 
loss  this  House  Is  suffering  by  this  re- 
districting  in  our  home  State  that 
causes  four  Members  with  such  senior- 
ity to  simply  be  wiped  off  our  delega- 
tion. This  House  Is  certainly  going  to 
suffer  from  that. 

I  yield  at  this  time  to  my  friend,  the 
gentleman  from  Illinois  (Mr.  Philip 
M.  Crane). 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding. 

I  find  a  personal  kind  of  anguish  in 
losing  all  of  these  folks  In  day-to-day 
service  here.  But  as  the  gentleman 
pointed  out  correctly,  I  do  not  think 
that  we  have  seen  the  last  of  them  by 
any  means.  And  I  know  they  will 
maintain  an  ongoing  commitment  to 
public  service. 

Mr.  Speaker,  In  the  case  of  Bob 
M<K:lory,  back  In  1982,  with  the  reap- 
portionment at  that  time,  I  inherited 
seven  townships  from  what  was  Bob's 
old  district,  and  then,  of  course,  after 
this  most  recently  gerrymandering. 
Bob  was  in  a  position  where  he  chose 
not  to  seek  reelection,  and  I  inherited 
a  much  larger  geographic  area  from 
him. 

I  will  say  that  Bob  certainly  did  his 
job  well  In  representing  that  district 
and  he  bequeathed  to  me  with  his  de- 
parture real  "elephant  country,"  be- 
cause of  the  yeoman  service  he  had 
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provided,  because  in  the  process,  of 
course,  there  were  certain  partisan 
consequences  that  the  people  who 
liked  Bob  increasingly  liked  Republi- 
cans too. 

So  I  am  grateful  for  what  Bob  did  to 
me  as  my  former  congressional  neigh- 
bor. .  ^  .  . 
Mr.  Speaker,  it  is  again  with  mixed 
emotions  that  we  take  part  in  this 
tribute  to  another  Illinois  colleague. 
Congressman  Bob  McClory.  who  is  re- 
tiring from  this  body  upon  the  ad- 
journment of  the  97th  Congress. 

Before  addressing  remarks  in  my 
own  behalf,  I  would  like  at  this  point 
to  submit  it  for  inclusion  in  the 
Record  the  statement  which  *as 
issued  on  January  13  by  Bob.  who  with 
his  attractive  wife.  Doris,  at  his  side 
made  his  retirement  announcement  at 
a  press  conference  in  the  historic 
House  Judiciary  Committee  Room, 
where  he  devoted  his  principal  legisla- 
tive service  as  a  member  and  is  now 
the  ranking  Republican  member  of 
the  House  Judiciary  Committee. 
That  statement  is  as  follows: 
I  have  called  this  press  conference  to  dis- 
cuss important  decisions  and  plans  which 
will  affect  my  Ufe-and  those  hundreds  of 
thousands  of  citizens  whose  interesU  I  have 
represented  In  the  U.S.  Congress  for  almost 
20  years.  ^     .  . 

First,  let  me  emphasize  that  my  decisions 
should  not  indicate  any  desire  to  abandon  or 
terminate  my  congressional  ser\ice.  My  jobs 
here  in  the  U.S.  House  have  not  been  com- 
pleted. My  desire  for  service  and  my  capac- 
ity for  service  are  as  strong— or  stronger 
than  ever. 

Several  factors  over  which  I  have  no  con- 
trol have  contributed  to  make  this  extreme- 
ly difficult.  A  blatantly  political  decision  of 
a  Federal  court  in  Chicago  has  undermined 
my  congressional  district  centered  in  Lake. 
Kane,  and  McHenry  Counties.  Townships 
and  communities  have  been  severed  from 
their  natural  environs  in  a  disruptive  and 
debilitation  manner.  A  congressional  redis- 
tricting  which  has  no  legitimate  genesis  was 
designed  by  the  Democratic  leader  of  the  Il- 
linois House  of  Representatives  and  devel- 
oped In  large  part  during  the  actual  Federal 
court  proceedings  In  Chicago. 

The  remap  as  approved  represents  the  ex- 
treme to  which  Judicial  activism  can  be  car- 
ried and  applied.  The  judges  undertook  the 
prerogatives  of  a  legislative  body  and  of  po- 
litical pollsters  In  speculating  on  the  future 
political  Inclinations  of  Illinois  voters  In  ap- 
plying a  so-called  doctrine  of  "political  fair- 
ness" never  previously  applied  by  a  court  in 
producing  a  court-ordered  remap. 

The  realities  of  the  Federal  judges'  usur- 
pation of  political  authority  is  to  doom  the 
future  of  as  many  as  four  or  five  Republican 
Members  of  the  U.S.  House  of  RepresenU- 
tlves.  I  probably  would  not  have  to  be  one  of 
the  victims  of  this  Democratic  court-ordered 
scenario.  ,    . 

But,  for  a  number  of  reasons.  I  have 
reached  a  firm  resolve  not  to  seek  reelection 
In  IllinoU'  10th  Congressional  District. 
First.  I  do  not  relish  a  divisive,  bitter,  expen- 
sive, and  potentially  self-defeating  campaign 
against  another  younger  and  capable  Re- 
publican colleague.  Uterally  hundreds  of 
constituente  and  friends  with  whom  I  have 
spoken  admit  to  an  attachment  to  both 
Congressman  John  Porter  and  me.  I  want  to 
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relieve  them  of  the  dilemma  of  supporting 
one  or  the  other  of  us. 

The  financial  commitments  of  a  primary 
fight  would  impose  burdens  on  friends  and 
supporters  when  they  are  already  commit- 
ted to  other  national.  SUte.  and  local  races. 
Political  campaign  funds  should  be  directed 
ratlonally-not  recklessly  or  needlessly. 

Ten  years  ago— following  a  court-ordered 
redistrlcling  I  entered  Into  a  great  new  area 
to  build  up  a  political  followlng-and  to 
sen.e  new  constituent  interests.  Now,  a 
decade  later,  I  must  weigh  the  physical,  or- 
ganizational and  financial  problems  of  de- 
veloping political  bases  in  densely  populated 
areas  of  Cook  County. 

The  interesU  of  my  Lake  County  constitu- 
ents and  the  Cook  County  residents  of  the 
10th  District  are  substantially  similar.  How- 
ever, a  primary  battle  could  be  disruptive  of 
those  interesU  and  could  pit  one  group 
against  the  other. 

Finally,  I  am  concerned  about  the  welfare 
of  the  Republican  Party  in  the  1982  and 
1984  elections.  I  had  hoped  for  my  reelec- 
tion and  the  election  of  a  Republican  major- 
ity in  the  U.S.  House  this  year.  I  even  had 
hopes  of  becoming  chairman  of  the  House 
Judiciary  Committee  In  the  next  Congress. 

All  careers  on  Capitol  Hill  must  come  to  a 
close  some  time.  Some  Members  voluntarily 
retire  Some  are  defeated  at  the  polls.  Only 
a  few  of  us  are  redistrlcted  out  of  office.  In 
my  case.  I  attribute  my  decision  today  to 
the  action  of  the  U.S.  Supreme  Court  on 
Monday  affirming  a  Federal  court  in  Chica- 
go which  Is  forcing  the  termination  of  the 
political  careers  of  two  or  perhaps  more  Illi- 
nois   Republican    Members    of    the    U.S. 

"Let*^me  add  that  I  am  making  my  decision 
with  no  bitterness  and  no  regret  for  any  ac- 
tions I  have  taken  in  the  court  proceedings. 
In  addition,  my  decision  is  entirely  volun- 
tary and  Is  based  upon  no  conversations  im- 
porting promises  of  political  or  private  re- 
wards of  any  kind.  _     ,     , 

Im  grateful  to  my  wife  Doris  for  her 
steadfast  support  during  this  trying  period. 
She  has  shared  with  me  these  hours  and 
days  of  searching  and  praying  for  answers 
to  our  dilemma.  She  alone  has  participated 
with  me  in  this  statement.  ,_,     ^        ^ 

We  are  confident  that  our  friends  and 
supporters  will  understand  this  decision  and 
will  acquiesce  in  the  reasons  for  my  with- 
drawal from  the  primary  race.  I  beg  all  my 
constituenu  an&  iMickers  to  lend  their  sup- 
port to  the  campaign  of  my  friend  and  col- 
league, JoHi*  PoiiTra  in  the  March  Republi- 
can primary. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  will  also  attach  to  these  remarks 
editorial  comments  from  the  principal 
newspapers  in  Bob  McClory's  congres- 
sional district  and  a  nimiber  of  com- 
munications which  were  made  avail- 
able to  me  for  purposes  of  this  special 
order.  ,  ^. 

Mr.  Speaker,  the  residenU  of  the 
13th  Illinois  Congressional  District  are 
Justifiably  proud  of  the  man  who  has 
represented  them  in  this  House  of 
Representatives  for  the  past  two  dec- 
ades. He  will  leave  behind  him  an  out- 
standing record.  His  efforts  as  a 
member  of  the  Judiciary  Committee 
will  long  be  remembered. 

The  record  will  show  that  Bob 
McClory  was  a  principal  sponsor  of 
amendments  to  the  Federal  antitrust 
laws,  a  sponsor  of  the  proposed  consti- 


tutional amendment  to  require  a  bal- 
anced Federal  budget  and  to  control 
Federal  spending,  an  active  proponent 
of  Federal  regulatory  reform  and  im- 
migration legislation.  He  participated 
actively  In  the  1974  Impeachment  in- 
quiry and  authored  one  of  the  three 
articles  of  impeachment  reported  by 
the  committee. 

Congressman  McClory  was  educat- 
ed in  Switzerland.  Dartmouth  College, 
and  Chicago-Kent  College  of  Law— 
now  affiliated  with  Illinois  Institute  of 
Technology— where  he  was  graduated 
in  1932.  He  was  a  member  of  Psi  Upsil- 
on  and  Green  Key  at  Dartmouth.  Phi 
Delta  Phi  and  the  Round  Table— an 
honorary  legal  scholastic  society— at 
Chicago-Kent.  He  engaged  in  the  gen- 
eral practice  of  law  in  the  State  and 
Federal  courts  in  Chicago  and  Wauke- 
gan.  111.,  until  his  election  to  the  Con- 
gress In  1962. 

Congressman  McClory  received  the 
Distinguished  Alumni  Award  for  1982 
from  his  law  school  alma  mater.  He 
was  granted  an  honorary  degree  of 
doctor  of  laws  in  June  1982  from  Lake 
Forest  College  in  Illinois. 

He  Is  the  author  of  the  article  "Re- 
forming the  Budgetary  and  Fiscal  Ma- 
chinery of  Congress";  a  chapter  of 
"We  Propose:  A  Modem  Congress. 
(1968)";  and  "Congressional  Investiga- 
tions: A  Necessary  Hybrid  In  Our 
System  of  Government."  which  ap- 
peared In  the  1977  volume  of  Capitol 
Studies. 

Congressman  McClory  has  been  ad- 
mitted to  the  Illinois  and  District  of 
Columbia  bars,  and  Is  a  member  of  the 
Illinois  State  Bar  Association— former 
member  of  the  Board  of  Governors— 
and  the  American  Bar  Association,  the 
Law  Club  of  Chicago,  and  other  legal, 
fraternal,  and  social  organizations. 

Prior  to  his  election  to  the  Congress, 
he  served  for  12  years  in  the  Illinois 
General  Assembly— 10  years  as  a  State 
senator. 

Congressman  McClory  is  a  member 
of  the  House  Permanent  Select  Com- 
mittee on  Intelligence,  serving  as  the 
ranking  member  on  the  Subcommittee 
on  Legislation.  Mr.  McClory  served  as 
a  member  of  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures  (1978-79).  He  served 
during  the  past  2  years  as  a  member  of 
the  Select  Commission  on  Inunigra- 
tlon  and  Refugee  Policy  and  Is  cur- 
rently a  member  of  the  Advisory  Com- 
mittee on  Project  '87— created  to  cele- 
brate the  bicentermlal  of  our  U.S.  Con- 
stitution in  1987. 

Mr.  Speaker,  perhaps  BiU  Schroeder 
of  the  Lakeland  Publications  In  Con- 
gressman McClory's  district  best 
summed  up  the  feelings  of  his  con- 
stituents when  Mr.  McClory  decided 
not  to  run  for  reelection  in  1982. 
Schroeder  wrote: 
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Without    dominating,    the    kindly,    soft- 
spoken  man  from  Lake  Bluff  was  a  domi- 


nant force  in  Lake  County  politics  for  more 
than  30  years,  first  as  a  state  representative, 
then  as  a  state  senator  and  for  the  past  20 
years  serving  as  our  representative  In  Wash- 
ington. D.C. 

With  only  a  hint  of  bitterness.  McClory 
was  his  customary  genteel  self  in  reacting  to 
a  blatantly  political  decision  handed  down 
by  the  courU  that  decimated  McClory's  dis- 
trict and  thrust  him  into  a  head-on  confron- 
tation with  a  popular  Republican  colleague 
with  like  views  if  he  was  to  stay  in  office. 
McClory  chose  to  retire  on  the  brink  of 
every  Congressman's  dream,  possible  as- 
cendancy to  the  chairmanship  of  a  major 
House  committee 

The  decision  to  retire  was  vintage 
McClory.  The  popular  lawmaker  was  not 
Icnown  as  a  quitter  or  without  stomach  for  a 
fight.  McClory  didn't  quit.  He  retired— un- 
defeated. As  for  a  fight,  the  one-time  Wau- 
kegan  attorney  could  pursue  an  issue  where 
principle  was  at  stake.  In  this  case,  the  only 
issue  at  stake  was  political  self-preservation. 
Obviously,  that  was  insufficient  in  his  eyes. 

Those  words  tell  the  story  of  Bob 
McClory— a  leader,  a  man  of  princi- 
ple, a  fighter. 

Mr.  Speaker,  may  I  add  to  those 
words  this  observation: 

Robert  McClory  of  Illinois  will  be 
missed  by  friend  and  foe  alike.  Even 
his  adversaries  will  concede,  he  was 
ever  a  gentleman  and  esteemed  col- 
league. 

Mr.  Speaker,  the  editorial  comments 
and  commimicatlons  to  which  I  re- 
ferred are  as  follows: 

[Prom  the  Daily  Courier  News.  Jan.  21. 
19821 

As  We  See  It:  McClory  Has  Earned  His 
Districts'  Gratitude 

We  would  be  remiss  if  we  did  not  join 
reader  A.  J.  Koltveit  in  saluting  Cong. 
Robert  McClory,  not  only  for  the  reason 
sUted  in  his  letter  today,  but  for  long  and 
distinguished  service  to  three  constituen- 
cies—those of  his  state  representative  dis- 
trict, where  it  all  began,  later  his  state  sena- 
torial district  and,  finally,  in  1962  his  con- 
gressional district  (for  which  the  boundary 
lines  changed  twice  during  his  tenure). 

The  third  change,  which  would  have 
placed  him  in  the  new  lOth  District,  would 
have  removed  him  for  the  first  time  In  all 
those  years  (since  1950)  from  the  area  In 
which  this  newspaper  has  substantial  circu- 
lation. We've  come  to  know  him  well,  and  to 
appreciate  him  both  as  a  person  and  as  a 
legislator. 

He  has  two  attributes  that  are  particular- 
ly impressive  to  us.  one  of  which  was  reflect- 
ed in  the  vote  he  received  every  two  years. 
He  works  hard  at  his  Job.  There  aren't 
many  congressional  offices  as  responsive  as 
his  to  constituents— and  he  obviously 
doesn't  check  first  on  the  voting  record  of 
those  who  ask  his  help.  This  quality  dates 
back  to  his  sUte  legislative  days  when  funds 
for  clerical  help  were  in  short  supply  and  it 
has  served  him  well  on  election  days. 

The  second  is  this:  He  is  a  gentleman,  a 
characteristic  that  isn't  always  helpful  to 
elected  officials.  It  U  this  quality,  not  parti- 
sanship, that  made  him  supportive  of  both 
Richard  M.  Nixon  and  Spiro  T.  Agnew  until 
the  proof  of  their  wrongdoing  became  a 
matter  of  record.  Despite  all  of  his  years  in 
public  life.  McClory  couldn't  bring  himself 
to  believe  men  so  high  could  stoop  so  low. 
That  kind  of  naivete  may  subject  a  person 


to  criticism,  but  we  doubt  that  it's  uncom- 
fortable to  live  with. 

McClory  has  never  been  known  for  his 
flamboyance.  He  has  never  been  a  member 
of  the  majority  in  his  20  years  In  Congress. 
Had  that  come  about  this  year,  he  would 
have  been  chairman  of  the  prestigious 
House  Judiciary  Committee  on  which  he  is 
now  ranking  Republican  member.  T*iat 
chairmanship  would  have  been  a  suita  ie 
cap  to  the  career  of  a  dedicated  public  serv- 
ice. 

His  age  (he  will  be  74  on  Jan.  31)  coupled 
with  the  widely-whispered  message  that 
1980  would  mark  his  last  bid  for  the  office, 
apparently  figured  in  both  Republican  and 
Democratic  remap  plans  this  year.  And  it 
undoubtedly,  too.  played  a  part  in  his  deci- 
sion not  to  engage  in  a  punishing  primary 
battle  with  another  Republican  in  a  district 
in  which  a  Democrat  now  can  win. 

McClory.  though,  is  a  young  septuagenari- 
an, again  because  of  personal  discipline.  He 
works  at  sUylng  physically  fit.  We  hope 
that  he  will  be  given  many  years  to  contem- 
plate the  greatest  reward  of  all  after  he  fin- 
ishes his  work  as  13th  District  congressman 
next  January— the  personal  satisfaction 
that  must  come  from  many  years  honorably 
spent  in  service  to  his  nation,  to  his  state 
and  to  his  people.  Not  many  succeed  so  well. 

[From  the  News-Sun.  Jan.  14. 1982] 
McClory  Steps  Aside 

U.S.  Rep.  Robert  McClory.  R-Lake  Bluff, 
has  decided  to  close  out  a  political  career 
that  began  In  1950  rather  than  battle  for 
survival  in  a  congressional  district  mangled 
beyond  recognition  in  the  political  redis- 
tricting  process. 

McClory's  announcement  Wednesday 
morning  that  he  was  withdrawing  from  the 
March  primary  election  in  the  newly  formed 
10th  Congressional  District  was  not  a  Joyous 
event.  It  came  as  a  blow  to  McClory's  sup- 
porters, was  clearly  a  traumatic  decision  for 
McClory.  himself,  and  it  dramatically  sig- 
naled the  destructive  effect  of  congressional 
redistricting  in  Lake  Coimty. 

It  is  understatement  to  say  that  McClory 
has  become  a  familiar  political  figure  in 
Lake  Coimty.  He  has  been  immersed  in  the 
area's  political  seas  since  he  first  was  elect- 
ed to  the  nilnols  House  of  Representatives 
more  than  30  years  ago.  Though  not  every- 
one's leadership  choice,  he  acctirately  re- 
flected the  views  of  a  huge  majority  of  the 
area's  voters,  first  as  a  legislator  in  the  Illi- 
nois House  and  Senate  and  since  1962  as  a 
congressional  representative  from  an  ever- 
changing  district  based  in  Lake  County. 

Lake  County  at  all  times  had  a  represenU- 
tive  who  understood  the  problems  of  the 
area  and  who  worked  hard  at  maintaining 
that  understanding.  It  truly  can  be  said  that 
McClory  worked  tirelessly  at  his  Job.  And 
though  he  tugged  at  times  against  the  polit- 
ical currenU  In  his  home  district,  he  never 
departed  far  from  the  views  of  those  he  rep- 
resented back  In  the  Lake  Coimty  area. 

But  now  a  court-approved.  Democrat-in- 
spired reapportionment  of  Illinois'  22  con- 
gressional seau  has  virtually  eliminated 
Lake  County  as  anyone's  political  home. 
The  county  has  been  sliced  into  two  coft- 
gresslonal  districts,  all  vulnerable  to  domi- 
nation by  outeide  areas. 

McClory's  departure  from  the  political 
arena  is  not  only  a  cause  for  sadness  in  itself 
but  is  cause  for  gloom  on  a  much  broader 
scale.  It  may  be  at  least  another  10  years 
before  the  area  regains  a  represenUtlve  in 
Congress  it  can  call  its  own. 


[From  the  Mundelein  Herald.  Jan.  20.  1982] 

As  McClory  Drops  Got  of  the  Primary 

Rep.  Robert  McClory's  surprising  with- 
drawal from  the  10th  Congressional  District 
primary  race  represent  the  first  political 
fatality  of  that  shrewd  Democrat-inspired 
redistricting. 

As  a  state  legislator  for  12  years  before 
1963  and  a  congi-essman  ever  since.  McClory 
has  long  been  a  household  word  around 
here.  Ten  times  the  name  appeared  on  the 
congressional  ballot— in  the  12th  Congres- 
sional District  during  the  1960s,  in  the  13th 
District  during  the  1970s— and  10  times  the 
voters  gave  it  their  nod. 

To  the  extent  McClory  "is  known  national- 
ly, it  is  for  his  role  as  the  second-ranking 
minority  member  of  the  House  Judiciary 
Committee  during  iU  investigation  of  the 
Watergate  scandal  in  1974.  McClory  repeat- 
edly expressed  dismay  at  the  inculpatory 
evidence,  and  eventually  he  voted  to  im- 
peach President  Nixon  for  abuse  of  power. 

Yet  aside  from  fleeting  prominence 
achieved  during  Watergate.  McClory  played 
a  muted  role  in  national  affairs— partly  be- 
cause of  the  DemocraU'  control  of  the 
House  throughout  his  congressional  career 
and  partly  because  of  sheer  fate. 

Particularly  in  shaping  the  historic  civll- 
righte  legislation  of  the  1960s.  McClory 
might  have  played  a  far  greater  role  but  for 
the  flip  of  a  coin.  The  toss  determined  se- 
niority on  the  House  Judiciary  Committee 
and  iU  subcommittees.  McClory  lost  out  to 
Edward  Hutchinson  of  Michigan,  who 
fiercely  opposed  the  civil-righU  measures. 
Had  the  coin  landed  otherwise.  McClory.  an 
advocate  of  the  controversial  legislation, 
would  have  been  the  ranking  Republican  on 
the  Judiciary  panel  and  very  likely  influ- 
enced the  legislation  to  a  greater  degree. 

If  the  Supreme  Court's  acceptance  of  the 
congressional  map  hurt  Illinois  Republi- 
cans. McClory's  withdrawal  eliminates  the 
need  for  a  bruising  and  expensive  primary 
battle.  Porter  will  be  able  to  save  his  money 
and  energy  for  the  Democratic  challenger 
next  November. 

It  was  time  now  for  McClory  to  bow  out. 
He  didn't  leave  until  it  was  time,  and  when 
he  left  he  did  so  with  grace.  He  can  be 
proud  of  that. 

January  19.  1982. 
The  Honorable  Bos  McClory. 

Dear  Bob:  I  know  you  are  hearing  from 
everyone  in  the  county— mostly  words  of 
warmth  and  affection  I  assume.  It's  too  bad 
we  don't  get  these  letters  over  a  period  of 
time  so  each  would  get  the  attention  it  de- 
serves. Instead  of  all  in  a  bundle  at  water- 
mark times. 

But  Hub  and  I  too.  would  like  to  express 
the  warmth  we  have  felt  for  you.  and  the 
sure  knowledge  that  if  there  was  something 
a  Congressman  could  do  for  us.  that  we 
could  turn  to  you  and  not  be  concerned  that 
our  party  would  prevent  us  from  getting  full 
attention.  And  no  one  knows  better  than  I 
what  an  indefatigable  campaigner  you  are— 
wherever  I  was  with  my  brochures— there 
you  were  also,  plastic  bag  in  hand,  the  other 
ouUtretched.  I've  always  been  pleased  to 
think  of  you  as  a  friend— at  least  once  1966 
was  behind  us.  I've  continued  to  think  so. 

Every  good  wish  to  you  and  Doris  on  your 
retirement.  May  you  see  everything  you 
haven't  had  time  to  enjoy  up  to  now.  (When 
I  think  about  having  to  run  every  other 
year.  I  blanche  .  .  .) 

Affectionate  regards. 

Grace  Mary  Stern. 
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Abbott  Laborato«:bs  Puho. 
North  Chicago.  III..  January  IS.  1982. 
Hon.  RoBBiiT  McClory. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Bob:  Let  me  add  my  congratulations 
to  the  others  I  know  you  have  received  for 
the  courage  and  commitment  evidenced  in 
your  recent  decision  not  to  seek  reelection 
in  the  forthcoming  primary.  I  thinlc  I  can 
appreciate  the  difficulties  you  faced  in 
coming  to  such  a  conclusion  and.  at  the 
same  time,  the  disappointment  you  must 
feel. 

As  your  longtime  constituents.  Millie  and 
I  respect  you  more  than  ever  and  thank  you 
for  your  long  and  devoted  service  to  this 
Congressional  District  of  Illinois.  You  have 
represented  its  interest  well  and  you  deserve 
the  gratitude  of  all  its  people.  Certainly  you 
have  ours. 

You  and  Doris  have  our  fondest  wishes  for 

many  more  years  of  health  and  satisfaction 

from  whatever  may  be  your  future  pursuits. 

Sincerely. 

Chuck. 

Mrs.  Miltom  H.  Rudolph. 
Gumee.  III.  January  25.  1982. 
Congressman  Robert  McClory. 
House  Office  Building.  Washington.  D.C. 

Dear  Bob;  Many  thanks  for  the  beautiful 
historical  calendar  We  appreciate  your 
thoughtfulness. 

We  are  sure  you  realize  how  much  it  has 
me&nt  to  us  to  have  you  represent  us  in 
Springfield  and  Washington  for  all  these 
years.  It  is  going  to  seem  very  strange  to 
have  to  voice  our  comments  and  complaints 
to  a  stranger;  We  hope  to  have  the  opportu 
nlty  to  meet  John  Porter,  but  he  can  never 
take  your  place! 

There  have  been  many  fine  articles  about 
you  in  the  local  papers.  A  great  many  Lake 
Countlans  feel  the  redlstrlctlng  is  most 
unfair.  However,  that  strong  Lake  County 
Republican  voice  will  surely  make  itself 
heard. 

We  hope  you  and  Dons  will  enjoy  your  re- 
tirement as  much  as  we  enjoy  ours.  It's 
really  a  great  life,  but  takes  a  little  getting 
used  to!  We  wish  you  the  best  of  luck  and 
much  happiness. 

Many  thanks  for  your  years  of  wonderful 
service  to  us  and  to  our  great  country . 
Sincerely. 

Montc  AMD  Bess  Rudolph. 

G.  D.  Searle  &  Co.. 
Skokie.  IlL.  January  26.  1982. 
Congressman  Robert  McClory. 
Raybum  House  Office  Building, 
Washington.  DC 

Dear  Bob;  Your  decision  to  not  run  In  the 
next  primary  must  have  been  a  very  diffi- 
cult one  for  you  and  Delorls. 

The  fact  that  you  have  served  so  many  so 
well  and  for  so  long  Is  one  enviable  record 
and  will  always  be  a  source  of  pride  for 
those  of  us  who  have  been  able  to  know  you 
personally. 

My  guess  is  that  the  correct  political  deci- 
sion was  made.  However,  the  fact  that  it 
had  to  be  made  at  all  speaks  to  a  system 
that  has  severe  deficiencies. 

Thank  you  Bob  for  being  my  Congress- 
man and  for  being  a  great  American.  Our 
friendship  will  always  continue. 

Sincerely, 

L.  Searle. 


Dow  Peasley. 
Woodstock.  III.  January  20.  1982. 
Congressman  Robert  McClory. 
Raybum  House  Office  Building, 
Washington.  DC. 

Good  Morning,  Bob;  On  returning  from 
the  Farm  Bureau  Convention  In  California 
Sunday  night.  I  was  dismayed  to  learn  that 
you  decided  to  withdraw  your  candidacy  for 
re-election. 

I  can  understand  how  you  feel.  I  realize 
the  realities  of  the  situation  but  that  does 
not  lessen  my  frustration  of  the  unjust  way 
the  Democrats  and  the  courts  have  seen  fit 
to  implement  the  one  man.  one  vote  "  rule 
Your  absence  from  Congress,  when  that  fi- 
nally occurs,  will  be  a  significant  loss  to  the 
people  of  northeastern  Illinois. 

It  was  my  pleasure— and  honor— to  have 
worked  intimately  with  you  during  part  of 
six  years,  three  campaigns.  You  are  serving 
with  rare  distinction  but  I  do  know  that  you 
will  find  plenty  of  opportunities  to  continue 
public  service  if  you  should  desire. 

Please  give  my  best  regards  to  Doris  and 
do  tell  her  that  I  join  both  of  you  in  sharing 
your  sadness  of  the  outcome  of  this  unhap- 
py situation. 

Cordially  yours. 

Don  Peasley. 

January  19,  1982. 
Dear  Doris  and  Bob:  Needless  to  say.  we 
are  sorrv  to  come  to  the  end  of  an  era.  We 
shall  all  have  to  readjust  to  the  absence  of 
our  District  and  Congressman  all  at  once. 
Both  of  you  served  the  District  well,  and 
we  11  miss  you.  but  we  do  hope  to  see  you 
again,  both  here  and  in  D.C.  if  at  all  possi- 
ble. 

A  cheerful  message  to  tell  you 
Many    friendly    thoughts   are   sent    your 
way!" 

Fondly. 

Ruth  and  Norm  Richard. 
P.S. -David  became  a  partner  at  Duncan. 
Allen  &.  Mitchell. 


Vincent  Curtis  Baldwin. 
Lake  Forest,  IIL,  January  21,  1982. 
Hon.  Robert  McClory, 
House  of  kepresentativta, 
Washington.  D.C. 

My  Dear  Bob:  We  were  greatly  saddened. 
Connie  and  I,  to  learn  of  your  decision  not 
to  become  a  candidate  for  the  Tenth  DU- 
trlct.  Saddened  not  only  for  your  constltu- 
enU.  but  irideed  for  the  country  as  a  whole 
in  losing  so  distinguished  a  RepresenUtive 
m  the  House  of  the  Congress. 

Despite  your  gracious  remarks  to  the 
Press.  It  must  have  been  a  very  bitter  deci- 
sion for  you  and  Doris,  as  well,  to  have 
made. 

While  we  have  been  deprived  of  the  op- 
portunity of  actively  supporting  you  be- 
cause, under  the  old  alignment.  LlbertyvUle 
has  been  in  Phil  Cranes  DUtrlct  for  so  long, 
we  have  been  outspoken  In  our  political 
praise  of  your  career.  In  our  opinion.  It  has 
been  one  of  the  most  outstanding  and  singu- 
larly distinguished  of  any  member  who  has 
sat  In  the  House  during  the  past  two  dec- 
ades. It  does  occur  to  us  that  your  knowl- 
edge of  Congressional  and  national  affairs, 
procedures  and  the  Inner  work  of  the  feder- 
al government  would  warrant  your  appoint- 
ment to  some  truly  significant  office  In 
Washington,  and  we  do  hope  that  this  may 
come  about. 

It  Is  a  long,  long  time  since  you  were  a  law 
school  student  and  I  was  a  cub-practltloner 
In  your  fathers  offices,  but  those  experi- 
ences and  our  later  Biaoclatlons  have  always 


drawn   us  and  held   us  close  together— at 
least  in  our  hearts. 

We  wish   always   for  you   and   Doris  the 
very  best  of  all  good  things. 
Most  sincerely, 

Vincent  Curtis  Baldwin. 

Michael  Cudahy, 
Glenview.  III..  January  19,  1982. 

Dear  Bob;  Although  I  hate  to  think  that 
you  will  not  be  our  Representative  in  the 
years  ahead,  I  congratulate  you  on  your 
very  unselfish  decision  not  to  run  for  office 
this  year.  You  know  far  more  than  I  about 
the  details  of  the  pros  and  cons  of  your  deci- 
sion. I  respect  you  for  it,  however,  and  I 
wish  you  and  Doris  great  happiness  in  the 
years  ahead.  I  can  Imagine  how  exhausting 
your  work  has  been  In  the  past  and  I  think 
a  little  relaxation  doing  the  things  that  you 
want  to  do  will  mean  a  lot  to  you. 

In  the  meantime,  keep  up  the  good  work 

and  thank  you  most  sincerely  for  all  the 

wonderful  service  that  you  have  given  to  us 

who  are  lucky  enough  to  reside  in  your  area. 

Yours  with  best  regards. 

Mike. 

The  Firestone  Tire  St  Rubber 

Co.. 
Akron,  Ohio,  January  22,  1982. 
Hon.  Robert  McClory. 
Raybum  Building, 
Washington.  D.C. 

Dear  Bob:  The  Bureau  of  National  Affairs 
Antitrust  and  Trade  Regulation  Report  car- 
ried the  announcement  of  your  decision  not 
to  seek  reelection. 

Just  as  surprising  as  your  announcement 
was  the  realization  of  how  much  time  had 
passed  since  John  Rutgers  and  I  were  out 
running  around  getting  his  car  stuck  on  the 
golf  course  distributing  your  campaign  liter- 
ature when  you  first  ran  for  the  Illinois 
General  Assembly. 

During  those  30  plus  years  I  think  that 
the  Illinois  Assembly  and  Senate,  the  U.S. 
House,  the  Thirteenth  District,  and  Lake 
Bluff  have  all  been  most  ably  served  by  you. 
I  shall  miss  not  having  a  friend  in  the  Con- 
gress; and  I  know  Robin  will  miss  the  many 
kindnesses  that  you  have  shown  her  over 
the  years. 

While  you  are  not  seeking  reelection.  I  am 
certain  you  are  doubtless  not  retiring,  so  I 
will  wish  you  all  good  fortune  In  the  future. 
With  best  personal  regards, 

Robert  K.  Lewis,  Jr. 


First  United  Methodist  Church. 

Elgin,  IIL,  January  25,  1982. 
Hon.  Robert  Michel. 

Minority  Uader.  House  of  Representatives, 
Raybum  House  Office  Building,  Wash- 
ington, D.C. 
Dear  Congressman  Michel;  Ever  since  the 
media  carried  the  announcement  of  the 
coming  retirement  of  Congressman  Robert 
McClory.  I  have  wanted  to  express  the  feel- 
ings of  thousands  of  Individuals  in  the  13th 
Congressional  District.  Perhaps  the  best 
way  Is  to  say  that  Mrs.  Rogers  and  I  have 
known  Congressman  McClory  for  nearly 
thirty-nine  years.  We  saw  him  enter  the  po- 
litical arena  as  a  Representative  to  the  As- 
sembly in  Springfield.  He  then  became  Sen- 
ator McClory  In  the  Senate  at  Springfield. 
In  due  time  he  wa«  elected  to  the  House  of 
RepreaenUtlves  of  the  Congress  of  the 
United  SUtes  of  America. 

I  want  to  know  that  there  are  few  persons 
who  are  held  In  greater  esteem  In  our  area, 
than  Congre«aman  McClory.  He  has  been  a 
great  repreaenUtlve.  We  have  known  him 


for  his  honesty,  straightforwardness,  politi- 
cal acumen  and  sincere  concern  for  all  the 
people  whom  he  represents. 
With  the  kindest  regards.  I  am. 
Cordially  yours, 

Carletoh  C.  Rogers. 

Senior  Minister. 

Georgetown  University  Law  Center, 

Washington,  D.C  January  18,  1982. 
Congressman  Robert  McClory, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  I  was  sorry  to  read  of  the  cir- 
cumstances which  lead  you  to  announce 
that  you  will  not  be  running  again  for  the 
Congress. 

I  want  to  congratulate  you  and  thank  you 
for  all  that  you  have  done  during  your  20 
years  in  the  Congress. 

It  was  a  delight  to  work  with  you  in  so 
many  ways. 

I  send  to  you  and  to  your  delightful  wife 
my  very  best  wishes  for  every  continued  suc- 
cess and  happiness. 
Cordially  yours. 

Robert  F.  Drinan,  S.J., 

Professor  of  Law. 

U.A.D.. 
Elgin,  HL,  January  20.  1982. 
Congressman  and  Mrs.  Robert  McClory, 
Washington,  D.C. 

Dear  Doris  and  Robert:  I  don't  know 
what  people  say  at  a  time  like  this,  but 
Floyd  and  I  wish  to  tell  you  both  you  are 
the  greatest. 

There  are  so  many  things  in  life  that  seem 
unfair  and  mayl)e  this  is  how  our  faith  Is 
tested.  I  have  enjoyed  our  friendship 
through  the  years  and  most  of  all  the  sup- 
port you  have  given  to  our  area  In  the  field 
of  volunteer  work. 

We  know  you  will  go  forward  to  other 
projects.  Bob,  because  you  are  truly  a  giver. 

We  hope  to  hear  from  you  and  Doris 
when  things  settle  down.  I  hope  you  will  be 
In  the  area.  Thanks  again  for  giving  so 
much  to  others.  We  will  miss  you  being  In 
our  district.  Don't  forget  to  let  us  hear  from 
you.  God  bless. 
Fondly, 

Betty  and  Floyd  Brown. 

Washington,  D.C. 
January  18,  1982. 
Dear  Doris  and  Bob:  We  were  sad  to  read 
that  you  are  retiring,  you  have  had  a  won- 
derful career  and  you  can  retire  in  good  con- 
science for  having  done  your  duty  to  your 
distrlct.  state  and  country. 

I  enjoyed  my  association  with  you  in  the 
Congress  and  Lorraine  her  association  with 
Doris. 

We  hope  we  shall  see  you  often  and  we 
send  you  our  friendship  and  good  wishes  for 
the  future. 

Yours  sincerely. 


Consulate  General  op  the 
United  States  op  America, 
Hamilton,  Bermuda,  January  19, 1982. 
Hon.  Bob  McClory, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  It  was  with  deep  regret  that 
PrisclUa  and  I  learned  of  your  decision  to 
retire  from  Congress  after  this  session. 

I  know  that  you  and  Doris  richly  deserve 
some  rest,  but  your  work  on  the  Judiciary 
Committee  vill  be  greatly  missed. 

You  have  had  a  wonderfully  satisfying 
career  and  those  of  us  privileged  to  have 


worked  with  you  are  most  grateful  for  this 
association. 

You  have  our  very  best  wishes  and  warm- 
est regards. 

Sincerely, 

Max  Friedersoorp, 

Consul  General 

January  15,  1982. 
Dear  Bob:  I  read  your  news  with  two  emo- 
tions—one. a  sense  of  loss  for  the  Congress 
Itself  and  for  the  Administration.  Two,  a 
sense  of  respect  and  pride  In  the  way  you 
handled  this  most  difficult  decision— a  lot  of 
class  in  that— All  the  best  for  the  future- 
Warm  personal  regards, 

George  Bush. 

Houston,  Tex.,  January  24,  1982. 
Hon.  Robert  McClory. 
Constitution  Avenue,  NE., 
Washington,  D.C. 

Dear  Bob:  I  wasn't  at  all  surprised  to  read 
in  the  Tribune  that  you  had  decided  not  to 
seek  another  term  In  Congress,  but  person- 
ally. I  was  extremely  disappointed  at  the 
prospect  of  our  nation  losing  an  honest, 
forthright  public  servant  who  has  as  distin- 
guished a  record  as  you.  Perhaps  through- 
out history,  people  like  you  have  been  In 
short  supply;  today  that  Is  certainly  true. 
Always  during  our  nation's  history  we  have 
needed  more,  not  fewer  people  in  Congress 
like  you.  The  fact  that  you  will  not  be  there 
In  the  next  session  Is  a  genuine  tragedy  of 
the  outmlgration  of  people  from  Illinois  and 
the  reapportionment  that  resulted  from  it.  I 
hope  that  somewhere  In  the  booming  states 
of  Florida  through  California  there  is  an- 
other, budding  Bob  McClory. 

Meanwhile.  Ann  and  I  join  with  your 
many  friends  in  wishing  you  all  the  best  for 
the  future,  thanking  you  for  the  past,  and 
hoping  that  your  absence  from  Congress 
wUl  not  necessarily  mean  your  silence  on 
Important  public  issues. 
Sincerely. 

Justin  M.  Fishbein. 

Skokie,  III., 
January  25,  1982. 
Hon.  Robert  McClory, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  I  read  the  statement  you  made 
in  connection  with  what  I  am  sure  must 
have  been  a  terribly  difficult  decision. 

The  way  you  handled  it  wb3  first-rate, 
which  comes  as  no  surprise  to  those  of  us 
who  have  known  you  and  worked  with  you 
for  so  many  years. 
With  my  best  personal  regards. 
Sincerely, 

Donald  Rumsfxlo. 

Chicaoo,  III., 
January  13, 1982. 
Congressman  Robert  McClory, 
Raybum  House  Office  Building. 
Washington,  D.C. 

Dear  Bob:  Although  some  might  say  that 
a  quarter-century  of  distinguished  public 
service  is  Its  own  reward,  you  certainly  have 
earned  a  better  fate  than  that  given  you  by 
the  political  unreality  of  this  decade's  redis- 
tricting. 

As  I  read  of  your  decision  not  to  run 
against  John  Porter,  it  seemed  to  me  to  be 
an  altogether  too  abrupt  ending  of  the  con- 
gressional career  that  you  so  painstakingly 
built  over  such  a  long  period  of  time. 

To  your  great  credit  In  this  day  and  age, 
the  name  of  Bob  McClory  will  be  remem- 
bered in  the  halls  of  Congress  as  one  associ- 


ated with  honor  and  a  record  of  tireless 
effort  on  behalf  of  Republican  principles 
during  some  rather  frustrating  political 
years. 

Your  time  on  the  hill  has  been  dedicated 
to  trying  to  make  things  fiscally  brighter 
for  the  common  citizen  and  small  business- 
man, when  most  people  in  the  federal  gov- 
ernment had  a  more  spendthrift  philoso- 
phy. 

We'll  miss  you  and  the  quality  of  repre- 
sentation you  have  provided.  Sally  and  I 
send  our  best  wishes  to  you  and  Doris  for 
good  fortune  In  whatever  you  seek  during 
1982  and  thereafter.  We  know  that  you're 
not  really  ready  to  retire  from  public  life. 

You'll  always  l>e  "our  congressman."  and 
we'll  look  forward  to  seeing  you  soon  back 
In  the  district. 
Sincerely, 

Steve. 

Deerfield,  III.. 
January  24,  1982. 

Dear  Congressman  McClort;  I  have 
wanted  to  write  to  you  ever  since  you  an- 
nounced that  you  would  not  be  running  for 
re-election. 

Both  Don  and  I  are  disappointed  In  your 
decision  as  we  had  been  looking  forward  to 
your  representing  us  In  the  new  10th  dis- 
trict. We  remember  when  you  were  our  rep- 
resentative not  so  long  ago  before  the  1970 
remap.  And  I  especially  recall  how  warmly 
you  greeted  us  In  Washington.  D.C.  both  In 
1967  when  I  came  on  an  assignment  from 
Pioneer  I*ress  and  later  when  we  visited 
with  our  two  oldest  sons  in  1970. 

We  do  understand,  however,  your  gener- 
ous decision  not  to  engage  in  a  bitter  pri- 
mary battle,  and  we  applaud  It.  It  is  just  an- 
other example  of  the  high  tone  which  your 
service  to  our  cobntry  has  taken  through 
the  years.  We  were  not  at  all  surprised  when 
the  White  House  said  you  had  not  asked  for 
any  appointment  or  favor.  We  knew  you 
hadn't. 

We  also  recall  your  statesmanlike  conduct 
during  the  painful  Nixon  exodus.  We  were 
proud  to  know  you  and  wished  then  that 
you  were  still  representing  us. 

Best  wishes  to  you  and  your  lovely  wife. 
Maybe  we'll  all  be  seeing  more  of  your  when 
you  come  back  home  to  Lake  County. 
Sincerely, 

Dorothy  Andries. 

Robert  McClory, 
Member  of  Congress, 
Washington,  D.C. 

Dear  Bob:  It  was  with  deep  regret  that  I 
read  of  your  intention  to  retire.  Since  read- 
ing this,  my  memory  has  brought  back 
many  occasions  and  events  that  we  shared 
some  years  ago,  more  years  ago.  It  seems, 
than  I  have  realized. 

You  must  be  very,  very  proud  of  all  the 
years  of  outstanding  service  you  have  given 
to  the  citizens  of  Illinois.  It  would  be  hard 
to  find  anyone  who  has  been  elected  to 
public  office  that  could  surpass  you  in  dedi- 
cation and  integrity,  and  in  meeting  the 
commitment  you  made  with  the  people  of 
your  district. 

I  am  sure  that  your  successor,  whoever  It 
may  be,  will  find  a  well  of  inspiration  and 
encouragement  in  your  great  career.  Bob.  I 
know  that  the  years  you  and  I  worked  to- 
gether were  certainly  some  of  the  most  sig- 
nificant of  my  life,  and  I  can  never  thank 
you  enough  for  all  you  have  done  to  help 
me  In  making  my  own  contribution  to  gov- 
ernment service. 
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To  you  and  Doris,  many  happy  and  pro- 
ductive years  ahead.  I  cant  think  of  two 
persons  more  deserving  of  the  richest  of  fu- 
tures. 

With  deepest  regards. 

Elizabeth  Wawirka. 

Departmemts  or  Labor.  Health  and  Human 
Services.  Education,  and  Related  Agen- 
cies Appropriations  For  1983-Hearincs 
Bepore  a  Subcomiiittee  op  the  Committee 
ON  Appropriations 

Thursday.  April  22.  1982. 
impact  aid 
Witnesses:  Hon.  Rol>ert  McClory.  a  Repre- 
sentative in  Congress  from  the  State  of  lUi- 
noLs  and  Charles  Thomas.  Superintendent 
of  North  Chicago  School  District  No.  84. 
Mr.    Natcher.    Our   next    witness    is    Mr. 

McClory.  .  ,     ^       j       , 

Come  around.  Bob.  Our  friend  and  col- 
league from  Illinois,  it  is  always  a  pleasure 
to  have  you  before  the  committee.  We 
would  be  pleased  to  hear  from  you. 

Mr.  McClory.  Thank  you  very  much.  Mr. 
Chairman. 

I  am  pleased  to  appear  before  the  subcom- 
mittee today  in  support  of  continued  impact 
aid  to  schools.  ,    . 

Impact  aid  funds  have  been  extremely  im- 
portant to  the  operation  of  schooU  within 
my  congressional  district.  A  very  large  per 
centage  of  land,  approximately  50  percent. 
Is  used  for  military  and  federal  installations 
in  the  City  of  North  Chicago,  for  which 
taxes  are  not  collected.  It  would  seem  only 
fair  and  just  that  the  Federal  Government 
should  contribute  to  the  cost  of  educating 
the  children  of  military  personnel  as  a  pay- 
ment In  lieu  of  the  taxes  which  It  does  not 
pay 


on  the  traditional  head  count,  but  rather, 
they  are  based  on  86  percent  of  the  fiscal 
year  1981  actual  payment. 

While  the  cost  of  education  has  steadily 
increased  and  the  percent  of  military  A  stu- 
dents has  remained  between  48  and  47  per- 
cent, the  percent  of  Impact  aid  paymenu  as 
it  relates  to  the  total  school  district  budget 
has  noticeably  declined.  To  illustrate  this 
point,  in  fiscal  year  1980  impact  aid  repre- 
sented 19  percent  of  the  districts  budget.  In 
fiscal  year  1981  It  represented  17  percent  of 
the  districts  budget,  and  In  fiscal  year  1982 
Impact  aid  will  represent  only  14  percent  of 
the  district's  total  budget. 

Thus.  It  Is  clear  to  us  In  North  Chicago 
that  the  federal  obligation  Is  not  being  met. 
This  year,  due  to  the  lateness  of  payments 
and  the  reduction  In  the  amount,  the  school 
district  has  had  to  borrow  money  primarily 
to  support  the  education  of  military  A  stu- 
denU  and  thereby  increasing  the  local  Uxes 
paid  by  the  local  citizens.  Additionally,  both 
educational  personnel  and  programs  have 
been  cut  for  the  1982-1983  school  year.  It  is 
becoming  increasingly  difficult  for  the 
North  Chicago  school  dUtrict.  and  others 
like  it.  to  plan  and  operate  sound  education- 
al programs  with  the  declining  federal  funds 
to  compensate  for  the  lack  of  tax  revenue 
from  federal  properties. 

The  Administration's  policy  is  to  maintain 
a  strong  military.  Reducing  Impact  aid  Is 
not  consistent  with  that  policy.  As  superin- 
tendent of  a  school  district  which  Is  heavily 
Impacted  by  the  military  presence  and  for 
the  good  of  quality  education  for  the  boys 
and  girls  of  the  school  district.  I  strongly 
urge  you  to  provide  funding  at  the  fiscal 
year  1981  funding  level  for  the  Impact  Aid 
Program. 


In  addition  to  the  lowered  tax  base  of  the 
community  due  to  this  large  amount  of  fed- 
eral property,  the  City  of  North  Chicago 
has  one  of  the  lowest  per  caplU  income 
levels  in  the  metropolitan  Chicago  area.  In 
view  of  the  scarce  financial  resources  avail- 
able to  the  community  and  the  considerable 
reduction  In  the  Ux  base  available  to  them, 
federal  impact  aid  funds  are  extremely  Im- 
portant to  the  elementary  and  secondary 
schools  of  North  Chicago,  a  high  percentage 
of  which  are  minority  students  coming  from 
disadvantaged  homes. 

I  am  pleased  to  have  Dr.  Charles  Thomas, 
the  Superintendent  of  North  Chicago 
School  District  No.  64.  to  supplement  my 
statement.  ^    ^ 

Mr.  Thomas.  Thank  you  very  much.  Con- 
gressman McClory. 

Mr.  Chairman  and  members  of  the  Appro- 
priations Subcommittee,  thank  you  for  the 
opportunity  to  make  a  brief  statement  In 
support  of  Impact  aid. 

Public  Law  874,  commonly  known  as 
Impact  aid.  was  enacted  in  19S0  to  provide 
funds  for  school  districts  Impacted  by  mili- 
tary bases.  In  North  Chicago,  the  school  dis- 
trict which  I  represent,  there  is  the  Great 
Lakes  Naval  Training  Base  which  encom- 
passes one-half  of  the  school  dUtricfs  land 
area  and  which  provides  the  school  district 
with  46  percent  of  the  student  body.  The 
law  was  designed  to  pay  federal  funds  to  im- 
pacted school  districts  equal  to  the  amount 
of  local  Uxes  paid  for  education. 

For  the  past  several  years  the  actual 
Impact  aid  payments  have  been  significantly 
less  than  the  Impact  aid  entitlement  as  de- 
termined by  the  Department  of  Education. 
For  thte  year,  fiscal  year  1982.  the  actual 
payment  will  match  the  entitlement.  But  It 
should  be  pointed  out  that  the  fiscal  year 
1982  entitlement  and  payment  are  not  baaed 


Mr.    McClory.   I   think   we   have  sUyed 
within  our  five  minutes. 

I  am  pleased  Indeed  that  my  two  distin- 
guished colleagues  from  Illinois.  Mr. 
O'Brien  and  Mr.  Porter,  are  present  for  the 
hearing. 
Thank  you  very  much. 
Mr.  Natcher.  Mr.  McClory.  It  has  always 
been  a  pleasure  to  have  you  appear  before 
our  committee. 

Mr.  McClory.  ThU  Is  the  most  gentle- 
manly chairman  of  any  committee  of  the 
House,  together  with  the  most  compassion- 
ate ranking  member. 
Mr.  CONTE.  We  are  going  to  miss  you. 
Mr.  O'Brien.  If  the  gentleman  will  yield, 
obviously  the  most  perceptive  member. 

Mr.  Natcher.  All  down  through  the  years 
you  have  worked  with  us.  you  have  aided  us. 
We  appreciate  it.  A  good  Member  of  Con- 
gress. We  are  going  to  mlas  you. 

Mr.  Thomas,  you  are  with  good  folks  this 
morning.  We  are  glad  to  have  you  before 
our  committee. 

Mr.  McClory.  I  do  not  mind  looking  for- 
ward to  the  retirement.  The  things  that  I 
am  a  little  apprehensive  about  are  the  re- 
tirement tributes. 
Thank  you  very  much.  Mr.  Chairman. 

Mr.  Speaker,  with  regard  to  Tom 
Railsback,  I  first  met  Tom  back  In 
1966.  1  was  campaigning  on  behalf  of 
the  Republican  Party  again  while 
living  down  in  Peoria.  And  we  had  lost 
that  seat  that  Tom  won  back  for  us  In 
that  1966  race. 

1  followed  his  career.  And  I  think 
that  probably  the  memory  that  most 
vividly  stands  out  in  all  of  our  minds, 
when  you  think  of  Tom  Railsback.  is 


the  obvious  personal  anguish  he  went 
through  while  serving  during  those 
dreadful  days  of  the  Watergate  hear- 
ings. It  had  to  be  a  very  difficult  time 
for  all  Americans,  but  I  think  most  es- 
pecially it  was  for  Bob  McClory  and 
Tom  Railsback.  our  two  colleagues 
who  served  on  that  committee  that 
participated  in  the  momentous  deci- 
sionmaking of  that  time,  a  time  of 
trial,  as  it  was,  I  think,  for  each  and 
every  Member  here  who  was  wrestling 
with  his  own  conscience. 

But  you  could  see  it  most  vividly  and 
I  think  poignantly  and  painfully  in 
the  expressions  and  the  comments  on 
the  part  of  our  two  great  colleagues 
whom  we  shall  miss  in  that  capacity, 
as  this  body  will. 

Mr.  MICHEL.  Mr.  Speaker,  we  were 
fortunate  to  have  three  members  of 
towering  strength  on  the  committee. 
And  now  we  have  one  sole  surviving 
member  on  there.  The  gentleman 
from  Illinois  (Mr.  Hyde)  Is  just  going 
to  have  to  triple  his  obligations  and  re- 
sponsibilities. 
Mr.  HYDE.  I  thank  the  gentleman. 
This  is  particularly  felt  by  myself, 
the  loss  of  Tom  Railsback  and  Bob 
McClory  because  they  were  my  col- 
leagues and  my  mentors  on  the  Judici- 
ary Committee. 

In  thinking  of  Tom  Railsback.  he 
was  the  closest  Member  to  me  of  the 
four  who  are  leaving,  he  was  the  kind- 
est to  me.  and  I  must  say  that  my  joy 
at  his  new  career  is  tempered  by  my 
sense  of  personal  loss  at  not  having  his 
advice  and  counsel  on  a  dally  basis 
available  to  me. 

I  guess  the  measure  of  a  successful 
life  is  how  much  you  care  and  what 
you  do  about  the  things  you  care 
about.  And  using  this  yardstick,  one 
must  conclude  that  Tom  Railsback. 
who  is  still  a  very  young  man.  has  led 
a  very  successful  life,  because  he  cared 
greatly  about  many,  mainy  things.  He 
cared  about  the  law.  he  cared  about 
Justice,  and  he  cared  about  people  who 
live  on  the  margin  of  society. 

He  was  not  a  knee-jerk  liberal.  He 
was  a  very  thoughtful  moderate,  who 
thought  his  positions  through,  who 
always  articulated  them  well,  defend- 
ed them  well,  and  was  influential  in 
making  his  point  of  view  heard,  under- 
stood, and  often  acted  upon. 

He  was  Interested  in  making  the  best 
that  America  has  to  offer  available  to 
every  citizen,  whether  It  was  in  the 
voting  rights  legislation  or  other  legis- 
lation. And  may  I  say  parenthetically 
that  the  record  does  not  show  the 
enormous  Herculean  job  that  Tom 
Railsback  did  In  trying  for  many, 
many  long  frustrating  hours  to  work 
out  compromises  with  the  civil  rights 
community  and  with  Members  on  the 
Judiciary  Committee.  He  did  that  be- 
cause he  knew  the  goal  was  Important, 
making  access  to  the  political  process 
available  to  everybody,  regardless  of 


their  race  or  their  color  or  where  they 
are  located. 

But  if  it  concerned  matters  of  educa- 
tion, matters  of  civil  rights,  matters  of 
employment  or  housing.  Tom  Rails- 
back  could  be  counted  on  to  lead  the 
fight,  to  make  these  things  available 
to  those  who  are  less  fortunate  than 
the  rest  of  us. 

I  can  only  say  that  Tom  Railsback 
moves  on  to  another  career  that 
sounds  and  seems  to  be  a  very  exciting 
one.  And  he  will  exhibit  his  many  tal- 
ents to  his  new  career  as  forcefully 
and  with  as  much  enthusiasm  as  he 
did  to  serving  in  Congress. 

a  2040 

I  am  pleased  that  we  will  see  him. 
that  he  will  be  in  Washington  often.  I 
wish  him  Godspeed  in  his  new  and 
very  productive  career. 

For  Bob  McClory.  I  think  of  Bob 
McClory  again  in  terms  of  courage 
and  bravery  and  of  a  love  of  law  and  a 
love  of  justice.  He  served  on  the  Judi- 
ciary Committee  during  the  Watergate 
years,  and  I  am  pleased  that  I  did  not. 
I  came  afterwards;  I  came  in  1975.  It 
was  in  1974  that,  with  this  heartbreak- 
ing experience,  heartbreaking  to  Re- 
publicans who  loved  the  law  and  loved 
the  rule  of  law  and  who  were  torn  by 
the  accusations  and  allegations  of  ob- 
struction of  justice  that  colored  the 
entire  Watergate  era.  Bob  McClory 
had  the  guts  and  the  courage  along 
with  Tom  Railsback  and  along  with  a 
few  other  members  on  the  Republican 
side,  to  formulate  articles  of  impeach- 
ment, and  this  was  a  heart-wrenching 
act  for  them  to  do.  When  they  cele- 
brate the  anniversary  of  Watergate,  it 
is  usually  the  chairman  of  the  Judici- 
ary Committee  that  is  interviewed  by 
the  press  and  they  ask,  "What  do  you 
think  after  so  many  years?  How  do 
you  feel?"  And  "You  were  the  person 
and  you  Democrats  preserved  the  Con- 
stitution." 

Forgive  me,  I  mean  no  disrespect  to 
Mr.  RoDiNO  or  to  the  Democrats,  but 
the  Constitution  was  preserved,  if 
Indeed  it  was  ever  threatened,  by 
people  like  Bob  McClory  and  Tom 
Railsback.  who  as  Republicans  were 
willing  to  stand  up  and  put  Justice 
ahead  of  partisanship.  This  body  is 
the  most  partisan  body  I  have  ever 
seen  in  my  life.  It  is  difficult  to  imag- 
ine the  partisanship.  It  is  part  of  the 
air  we  breathe;  but  when  it  came  to 
the  Watergate  situation,  when  it  came 
to  honor  and  to  justice.  Bob  McClory, 
Tom  Railsback,  and  other  Members  of 
the  Republican  side  put  down  the  par- 
tisanship and,  believe  me,  those  hear- 
ings reeked  of  partisanship.  Those 
people  were  after  President  Nixon. 
There  is  no  way  he  could  escape.  They 
were  salivating  for  his  scalp.  In  that 
atmosphere,  to  let  a  sense  of  justice 
prevail  is  a  tribute  to  rare  qualities 
that  Bob  McClory  and  Tom  Rails- 
back  possessed  in  abundance. 


Bob  McClory  brought  dignity  to  the 
job  of  being  a  Congressman,  where  so 
often  It  is  undignified,  where  we  so 
often  play  the  game  of  criticizing  our- 
selves and  our  jobs  as  politicians,  and 
how  we  spit  that  word  out. 

Bob  McClory  brought  dignity.  He 
brought  class  to  the  important  post  of 
representing  half  a  million  people 
here  in  Congress.  He  loved  being  a 
Congressman  and  he  did  it  very,  very 
well. 

I  just  say  in  closing  about  all  four  of 
the  Illinois  Members  who  have  been 
victimized  by  artful  cartography,  as  I 
have  been  blessed  by  artful  cartog- 
raphy, that  the  burden  of  our  State  is 
the  loss  of  these  irreplaceable  men. 
The  glory  of  our  State  is  that  we  had 
them  so  long. 

Mr.  MICHEL.  Well,  the  gentleman 
from  Illinois  says  it  so  beautifully.  I 
am  so  happy  that  he  made  mention  of 
the  tremendous  job  that  both  Bob 
McClory  and  Tom  Railsback  did 
during  those  very,  very  trying  days  of 
the  Watergate  proceedings. 

I  know  personally  of  the  times  that 
they  had  come  to  me.  very  distraught 
over  what  kind  of  a  decision  they  had 
to  make  consciencewlse  and  in  com- 
mittee on  a  day-to-day  basis,  always  in 
that  search  for  truth,  what  really  did 
happen,  how  far  should  we  go.  what  is 
our  obligation  here.  They  surely  ac- 
quitted themselves  well. 

I  am  so  happy  that  the  gentleman 
made  the  specific  reference  to  it,  be- 
cause they  will  always  be  noted  for  the 
contribution  they  made  at  a  very  criti- 
cal time  in  our  history. 

I  am  happy  to  yield  to  my  dear 
friend,  the  gentlewoman  from  Illinois. 

Mrs.  MARTIN  of  Illinois.  The  two 
gentlemen  that  the  gentleman  in  the 
well  and  Congressman  Hyde  talked 
about  are  my  neighbors.  They  are 
both  good  neighbors.  Indeed.  We  have 
shared,  the  three  of  us  together,  simi- 
larities in  our  districts  as  we  try  to 
serve  the  people  there.  Each  does  it,  I 
think,  in  his  own  way. 

Congressman  McClory  is  courtly  In 
an  age  where  that  great  virtue  has 
often  been  lost. 

Congressman  H'yde  talked  about  dig- 
nity, but  there  is  an  additional  charm 
to  it.  There  is  both  a  finesse  and  in  the 
best  sense  of  the  word  a  sophistica- 
tion, without  losing  that  basic  Ameri- 
can ability  to  be  down  home.  He  is 
able  to  be  at  the  diplomatic  level 
almost  as  an  ambassador  from  this 
parliament  to  the  other  parliaments  of 
Europe  and,  indeed,  around  the  world. 

Unlike  many  Americans,  he  has  com- 
mand of  other  languages  so  he  can 
also  speak,  but  he  comes  back  home 
and  talks  not  at  the  people  or  down  to 
the  people,  but  with  the  people  he  has 
served.  He  has  been  as  that  neighbor 
always  helpful  to  me,  and,  indeed,  as 
Congressman  Crane  suggested,  I  took 
part  of  a  district  from  him  for  a  while 
and  I  think  that  when  they  would  go 


in  in  1980,  they  were  always  disap- 
pointed that  they  could  not  vote  for 
Bob  McClory  but  took  the  second 
best  and  stayed  with  a  Republican  and 
so  helped  me  win  in  1980. 

To  the  south  and  to  the  west.  Con- 
gressman Railsback.  whom  again  I 
really  have  not  known  for  a  long  time, 
but  I  did  know  Tom  before  I  got  here, 
because  he  called  and  asked  if  I  could 
help  in  a  campaign,  something  I  think 
Tom  does.  "Can  I  help?  How?  What 
can  I  do?" 

It  is  done  with  grace,  done  as  if  it  is 
a  light  thiiig  that  he  offers.  He  has 
done  it  to  everybody  in  the  delegation. 
Tom  has  more  friends  on  both  sides  of 
the  aisle  than  perhaps  any  other 
Member  of  the  House.  All  of  us  expect 
free  dinners  from  him  now  that  he  is 
going  to  be  a  lobbyist.  He  is  the  one 
that  we  will  let  Common  Cause  go 
crazy  about.  I  hope  Tom  is  listening, 
because  as  the  junior  Member  of  the 
delegation,  I  am  setting  up  weekly  din- 
ners for  the  Illinois  delegation  alone, 
so  you  can  all  really  be  jealous  of  this 
marvelous  delegation  and  we  will,  of 
course,  stick  Tom  with  the  check  on 
regular  basis.  He  will  probably  even 
like  it  a  little.  He  is  a  friend,  a  man 
whose  love  of  country,  the  family,  and 
the  things  that  make  worrying  about 
tomorrow  as  important  as  what  we  do 
today,  that  is  just  a  part  of  his  life.  He 
has  taken  some  hsu-dships  and  some 
knocks  well.  His  grace  in  losing 
matches  his  ability  when  he  won. 

Congressman  H'yde  has  talked  about 
artful  cartography,  which  is  reminis- 
cent of  the  Artful  Dodger  in  Dickens. 

He  quoted  a  line  from  Camelot.  but 
the  original  Camelot  musical  was 
based  on  a  book  called  the  "Once  and 
Future  King"  by  a  rather  strange  and 
marvelous  writer  who  has  since  died. 
It  is  a  tetralogy  and  at  the  end  of  the 
first  book  of  the  tetralogy  is  perhaps 
one  of  the  great  lines  in  modem  litera- 
ture that  describes  what  happened  to 
these  four  people  with  the  remap  not 
of  their  own  making,  and  that  line  is 
short.  It  says,  "In  tragedy,  innocence 
is  not  enough." 

Mr.  MICHEL.  I  thank  the  gentle- 
woman. 

I  yield  to  the  gentleman  from  Illi- 
nois (Mr.  Erlenbokn). 

Mr.  ERLENBORN.  Mr.  Speaker, 
after  32  years  as  a  legislator— 20  as  a 
Member  of  the  House  of  Representa- 
tives—Robert  McClory  will  soon  be 
rettiming  to  private  law  practice.  If  he 
has  half  the  success  in  his  new  associa- 
tion as  he  has  had  in  representing  the 
people  of  Illinois  13th  District,  the 
firm  will  have  a  host  of  satisfied  cli- 
ents. 

Bob  won  his  election  races  handily 
because  he  has  cared  about  the  people. 
He  has  worked  tirelessly  to  solve  their 
problems  and  to  represent  them.  He 
has  given  the  same  brand  of  dedica- 
tion to  his  service  on  the  Judiciary  and 
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Intelligence  Committees,  and  1  know 
he  will  put  as  much  zeal  and  hard 
work  into  his  new  endeavors. 

I  wish  my  good  friend  Godspeed  and 
say  in  all  sincerity  that  he  will  be 
sorely  missed. 

Mr.  Speaker,  when  my  good  friend 
from  the  lUincis  State  Legislature. 
Tom  Railsback.  was  elected  to  the 
House  of  Representatives  16  years  ago. 
this  body  gained  a  fair,  independent- 
minded  expert  in  constitutional  and 
criminal  law.  I  regret  that  we  will  be 
losing  him  when  the  97th  Congress  ad- 
journs. 

Tom  has  always  been  one  who  is  will- 
ing to  stand  up  for  the  things  in  which 
he  believes,  as  his  record  in  Congress 
clearly  shows  and  as  my  colleagues 
have  commented  In  his  service  on  the 
Judiciary  Committee,  particularly 
during  the  Watergate  hearings.  He  has 
put  his  heart  and  soul  into  his  work  on 
the  Judiciary  Committee  and  In  serv 
ing  the  people  from  the  19th  District 
of  Illinois,  and  he  has  applied  his 
knowledge  of  our  Constitution  in  the 
crafting  of  legislation  embodying  con- 
stitutional principles  regardless  of 
their  committee  origination.  For  this, 
we  can  all  thank  him. 

His  departure  to  the  motion  picture 
world  Is  good  news,  however.  Movies 
will  be  better  than  ever. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  a 
special  privilege  to  Join  my  colleagues 
in  paying  tribute  to  a  distinguished 
senior  Member  of  this  body  (Mr. 
McClory  of  Illinois)  on  the  eve  of  his 
retirement. 

Bob  McClory  Is  much  more  than 
the  ranking  member  of  the  Committee 
on  the  Judiciary.  His  knowledge  and 
influence  in  a  variety  of  areas  has 
been  an  important,  often  behind  the 
scenes,  factor  in  the  legislative  proc- 
ess. It  has  been  my  privilege  to  serve 
with  him  on  the  Select  Committee  on 
Intelligence,  where  his  practical  good 
sense  and  sound  judgement  have  been 
highly  valued.  As  a  past  delegate  to 
the  Inter-Parliamentary  Union  (IPU). 
he  has  also  brought  new  perspectives 
and  insights  to  the  foreign  policy  proc- 
ess and  has  made  an  Important  contri- 
bution to  House  debates  on  foreign  af- 
fairs legislation. 

In  his  20  years  of  service  to  this 
body.  Bob  McClory  has  demonstrated 
those  qualities  of  quiet  and  effective 
leadership,  which  have  made  an 
Impact  on  our  proceedings  quite  dis- 
proportionate to  the  public  recogni- 
tion he  has  received.  He  Is,  In  fact,  a 
man  of  Intelligence,  Integrity  and  ex- 
perience—whom we  will  lose  with  a 
sense  of  high  appreciation  mixed  with 

I  Join  his  many  friends,  both  In  this 
Capital  and  in  the  great  State  of  Illi- 
nois, in  wishing  him  and  his  family  the 
rewarding  and  enriching  retirement 
which  he  so  clearly  deserves.* 
•  Mr.  OILMAN.  Mr.  Speaker,  it  is  a 
privilege  to  rise  today  to  honor  the  dis- 


tinguished gentleman  from  Illinois 
who  has  served  his  State  and  this 
Nation  so  well  for  so  long.  The  land 
that  gave  this  Nation  Abraham  Lin- 
coln has  given  us,  through  this  gentle- 
man, once  again  distinguished  leader- 
ship and  service. 

The  loss  of  Tom  Railsback  Is  a  big 
one  for  the  House.  I  had  the  privilege 
of  working  closely  with  him  In  his  po- 
sition as  the  ranking  minority  member 
of  the  Select  Committee  on  Narcotics. 
I  came  to  admire  his  wisdom  and  effec- 
tive leadership  on  this  committee,  as 
well  as  his  behind-the-scenes  work  on 
Important  legislation  coming  before 
the  House.  We  lose  not  only  a  keen 
legal  mind,  we  lose  as  well  a  coura- 
geous gentleman,  always  ready  to 
stand  up  for  principle  and  the  good  of 
the  country  as  a  whole.  His  battle  to 
protect  the  integrity  of  the  Presidency 
and  to  assure  that  elections  reflect  the 
true  voice  of  the  people  are  examples 
of  his  perseverance  and  his  dedication 
to  his  convictions  for  what  is  best  for 
the  Nation,  regardless  of  political  ex- 
pediency. „  ^. 

He  fought  hard  to  represent  all  the 
interests  of  his  district,  and  they  have 
lost  a  true  champion  in  the  Halls  of 
Congress.  We  In  the  Congress  have 
lost  a  true  workhorse.* 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  to  offer  special  recognition  for 
the  service  to  the  Congress  of  the 
United  States  by  my  colleague  and 
good  friend  on  the  Foreign  Affairs 
Committee.  Paul  Findley. 

I  have  worked  with  Paul  on  a 
number  of  serious  Issues  which  have 
faced  our  committee.  Including  the 
historic  and  significant  legislative 
effort  embodied  in  the  Nuclear  Non- 
proliferation  Act  of  1978.  His  leader- 
ship on  that  legislation  was  an  impor- 
tant element  in  securing  the  over- 
whelming support  of  the  95th  Con- 
gress for  that  measure. 

Paul's    conscientious    devotion     to 
duty  lias  led  him  to  fight  for  the  prin- 
ciples  In   which   he   believes   and   to 
carry  the  interests  of  his  constituents 
before  this  body,  even  In  opposition  to 
his  own  party's  policies  when  he  has 
believed  them  to  be  contrary  to  the  in- 
terests of  the  citizens  of  his  district. 
His  devotion  to  principle,  however,  has 
not  meant  simply  choosing  the  popu- 
lar, partisan  political  choice.  He  has 
searched  for  peace  in  the  Middle  East 
In  a  very  personal  and  direct  maimer. 
He  Is  to  be  commended  for  his  efforts 
and  for  his  willingness  to  undertake 
such  a  challenge  even  at  the  risk  of 
finding  disfavor  at  home.  He  won  the 
respect  and  the  admiration  of  his  col- 
leagues on  the  committee  and  in  this 
House  for  his  efforts.  His  absence  next 
year  will  be  a  serious  loss  for  all  of  us 
who  looked  to  Paul  for  his  leadership 
on  this  and  other  vital  issues. 

As  he  concludes  his  service  to  the 
Congress  and  to  people  of  his  district, 
I  want  to  Join  my  colleagues  in  wish- 


ing him  every  success  in  the  future 
and  to  assure  him  that  his  efforts  and 
achievements  in  this  House  will  not  be 
forgotten. 

Again,  to  Congressman  Paul  Fiw- 
DLBY,  I  offer  my  sincere  congratula- 
tions for  a  Job  well  done  and  my  best 
wishes  for  the  future.* 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  to  pay  special  tribute  to  my  good 
friend  and  colleague  on  the  Commit- 
tee on  Foreign  Affairs,  the  Honorable 

EO  DERW!NSKI. 

During  his  years  on  the  Foreign  Af- 
fairs Committee.  Ed  Derwinski  has 
brought  his  intelligence,  his  discipline, 
his  sharp  mind  and  his  even  sharper 
wit  to  the  demanding  issues  we  have 
faced.  His  insight  and  guidance  on  for- 
eign policy  matters  have  served  admin- 
Istatlons  of  both  political  parties,  and 
he  has  never  shirked  his  responsibility 
to  enlighten  and  to  educate  America's 
diplomats  in  residence  at  the  State  De- 
partment in  the  necessary  skills  of 
their  craft. 

Aside  from  the  impression  Ed  has 
made  with  his  wit  and  his  amazing 
technicolor  sporU  coats,  he  has  gained 
the  respect  of  his  colleagues  for  his 
conscientious  devotion  to  the  princi- 
ples in  which  he  believes:  Consistency 
In  foreign  policy,  which  protects 
American  Interests  overseas  and  our 
national  security  interests  at  home. 

Our  committee  and  this  House  will 
not  be  the  same  without  the  gentle- 
man from  Illinois,  our  distinguished 
colleague,  Ed  Dkrwiwski.  But  we  can 
all  take  heart  that  he  will  continue  to 
perform  an  active  role  In  the  adminis- 
tration of  our  country's  foreign  policy 
in  his  new  position  at  the  SUte  De- 
partment. You  can  be  sure  he  will  be 
heard  from  again.  Not  everyone  will 
want  to  hear  what  he  has  to  say.  but 
he  will  certainly  make  his  arguments 
clear  and  to  the  point. 

Again.  I  want  to  recognize  the  valua- 
ble contribution  Ed  Dkrwihski  has 
made  in  the  years  he  has  served  in  this 
Congress  and  to  wish  him  good  luck 
and  Godspeed.* 

*  Mr.  LENT.  Mr.  Speaker,  it  Is  an 
honor  and  a  privilege  to  join  so  many 
Members  of  the  House  in  this  tribute 
to  four  of  our  most  distlngxiished  col- 
leagues who  are  leaving  the  U.S. 
House  of  Representatives  at  the  end 
of  the  97th  Congress. 

I  want  to  thank  our  esteemed  leader. 
(Mr.  MicHiL),  for  making  possible  this 
special  order  today. 

I  think  every  Member  of  the  House 
would  agree  that  in  the  departure  of 
Ed  DrawiifSKi,  Paul  PiifOLEY.  Bob 
McClory.  and  Tom  Railsback  the 
U.S.  Congress  and  our  great  Nation 
suffer  a  severe  loss. 

Together,  these  four  members  of  the 
delegation  from  Illinois  have  served  a 
total  of  80  years  In  the  U.S.  House  of 
Representatives.  It  is  dismaying  to 
contemplate  the  accumulated  wealth 


of  wisdom,  judgment,  experience,  and 
legislating  ability  which  will  depart 
from  the  House  of  Representatives 
when  our  four  colleagues  from  Illinois 
leave  us. 

Their  dedicated  public  service  has 
written  an  outstanding  record  of  ac- 
complishment and  achievement;  a 
record  which  is  of  great  Inspiration  to 
each  one  of  us.  Their  effective  leader- 
ship, both  In  the  committees  on  which 
they  serve,  and  on  the  floor  of  the 
House  has  provided  Invaluable  counsel 
and  guidance  to  the  Members  of  the 
House,  and  has  resulted  In  Improved 
public  laws  for  our  Nation. 

Mr.  Speaker,  let  me  add  this  person- 
al note.  In  the  12  years  I  have  served 
the  people  of  the  Fourth  Congression- 
al District  of  New  York  I  have  had  the 
privilege  of  enjoying  the  friendship  of 
these  four  gentlemen  from  Illinois.  I 
can  testify  personally  that  they  each 
were  always  willing  to  take  the  time  to 
give  me  the  benefit  of  their  knowledge 
and  counsel.  Their  patience  and  good 
humor  have  been  exemplary. 

Mr.  Speaker,  our  four  colleagues 
from  Illinois  will  be  sorely  missed  by 
their  friends  in  this  Chamber,  they 
will  be  sorely  missed  by  the  constitu- 
ents they  have  served  with  such  tire- 
less devotion,  but  most  of  all  they  will 
be  sorely  missed  by  our  Nation,  whose 
best  interests  they  have  served  so 
faithfully  over  the  years. 

I  join  with  my  colleagues  in  offering 
our  warmest  good  wishes  for  the 
future  to  Ed.  Paul,  Bob.  and  Tom.  and 
to  express  our  hope  that  even  though 
they  are  departing  from  our  midst, 
they  will  return  frequently  to  contin- 
ue to  give  us  all  the  benefit  of  their 
friendship,  and  their  experience  and 
knowledge.* 

*  Mr.  SHUMWAY.  Mr.  Speaker.  I 
deeply  appreciate  having  this  opportu- 
nity to  pay  tribute  to  four  great  Rep- 
resentatives from  Illinois  who  unfortu- 
nately will  be  leaving  this  body  at  the 
close  of  the  97th  Congress.  Each  in  his 
own  way  influenced  my  own  develop- 
ment as  a  Member  of  the  House  of 
Representatives,  and  all  four  were 
men  I  was  privileged  and  proud  to  call 
my  friends. 

When  I  first  entered  Congress,  Tom 
Railsback  made  a  mighty  impression 
upon  me  as  a  very  senior  Member  who 
treated  a  new  freshman  such  as  I  was 
with  great  respect.  He  was  never  too 
busy  to  carry  on  a  conversation,  or  to 
share  his  very  worthy  experience. 

Paul  Findley  is  a  man  I  shall  always 
admire  for  being  a  great  scholar,  par- 
ticularly concerning  the  life  and  ac- 
complishments of  Abraham  Lincoln.  I 
have  always  been  impressed  and 
amazed  that  he  found  tbe  time  to  re- 
search his  indepth  biography  of  Lin- 
coln while  carrying  the  congressional 
load. 

While  Ed  Dkrwihski  will  be  remem- 
bered for  many  very  noteworthy  ac- 
complishments,    I     personally    shall 


always  treasure  his  wonderful  sense  of 
humor.  He  could  bring  a  note  of  badly 
needed  levity  to  even  the  most  acrimo- 
nious debate,  and  he  taught  us  not  to 
take  ourselves  too  seriously. 

I  have  a  profound  and  deep  respect 
for  Bob  McClory's  knowledge  on  Judi- 
ciary matters,  and  I  have  always  foimd 
myself  being  guided  by  his  vote  on 
issues  originating  In  the  Judiciary 
Committee.  His  background  and  view- 
point concerning  law  and  order  have 
been  a  source  of  inspiration. 

All  four  men  left  a  mark  on  the 
House  of  Representatives.  They  have 
served  their  respective  constituencies 
and  the  entire  Nation  with  honor,  and 
they  will  be  badly  missed.* 
*  Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  honor- 
ing the  congressional  service  of  a  dis- 
tinguished member  of  the  Illinois  dele- 
gation (Mr.  Railsback). 

In  his  16  years  in  the  House,  Tom 
Railsback  has  compiled  an  impressive 
record  of  legislative  accomplishment. 
Although  best  knovra,  perhaps,  for  his 
work  with  the  Judiciary  Committee, 
and  the  prominent  role  he  played  in 
the  1974  Impeachment  hearings,  it  is 
worth  noting  that  he  has  been  active 
in  many  different  fields  of  legislative 
activity:  He  has  served  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  and  on  parliamentary  ex- 
change programs  with  FYance,  Germa- 
ny, and  Japan.  As  a  member  of  the  Re- 
publican Task  Force  on  International 
Economic  Policy,  he  has  made  a  valua- 
ble contribution  to  House  debates  on 
foreign  policy  legislation. 

Tom  Railsback  has  had  a  vitally  im- 
portant interest  in— and  influence  on— 
the  youth  of  this  country,  and  I  be- 
lieve this  aspect  of  his  service  deserves 
special  recognition.  In  1974,  he  was 
the  principal  architect  of  the  Nation's 
first  comprehensive  juvenile  justice 
legislation,  which  stands  as  a  land- 
mark in  its  field. 

He  is  obviously  a  man  of  many  parts, 
talents,  and  interests,  which  I  know 
will  serve  him  well  in  his  future  en- 
deavors. I  join  my  colleagues  in  wish- 
ing him  all  possible  success  in  his 
forthcoming  career,  which  I  hope  and 
trust  will  include  further  public  serv- 
ice to  this  Nation.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  it  Is  a 
genuine  pleasure  to  Join  the  distin- 
guished minority  leader,  Congressman 
Bob  Michel,  and  my  colleague,  the 
Honorable  John  Erlenborn,  In  paying 
tribute  to  the  Honorable  Robert 
McClory,  who  has  represented  the 
13th  District  of  Illinois  in  the  House 
of  Representatives  for  the  past  20 
years.  His  dedication  to  high  standards 
is  an  inspiration  to  his  friends  and 
fellow  citizens,  and  his  accomplish- 
ments as  a  Member  of  the  U.S.  House 
of  Representatives  are  most  commend- 
able. 

Bob  has  devoted  his  life  to  public 
service,  and  served  in  the  Illinois  Gen- 


eral Assembly  for  2  years  before  being 
elected  to  the  Illinois  SUte  Senate  in 
1952.  and  again  in  1956  and  1960.  He 
also  has  served  in  the  U.S.  Marine 
Corps  Reserve,  and  was  elected  to 
Congress  in  1962. 

During  his  tenure  in  the  House  of 
Representatives,  Bob  McClory  has 
distinguished  himself  while  serving  as 
the  ranking  minority  member  of  the 
House  Judiciary  Committee,  and  as  a 
member  of  the  House  Select  Commit- 
tee on  Intelligence.  He  was  of  invalu- 
able assistance  in  securing  the  passage 
through  Congress  of  the  legislation 
making  Columbus  Day  a  national  holi- 
day as  well  as  my  bill  to  grant  a  Feder- 
al charter  to  the  Italian  American  War 
Veterans  of  the  United  States.  I  am 
privileged  to  have  Bob  as  my  personal 
friend,  and  his  actions  in  these  com- 
mittees reflect  a  record  of  excellence 
and  creative  accomplishments,  and  are 
most  worthy  of  recognition. 

Bob  McClory  Is  a  Congressman  of 
outstanding  ability,  who  has  provided 
exemplary  service  to  his  constituents 
and  to  our  Nation.  He  is  a  fine  legisla- 
tor and  a  himian  being  of  great  com- 
passion, who  will  be  missed  by  those  of 
us  in  the  House  of  Representatives 
who  have  enjoyed  working  with  him 
and  who  know  the  pleasure  of  his  com- 
pany. 

I  extend  to  my  respected  colleague. 
Robert  McClory.  my  regards  and  best 
wishes  for  his  continued  success  in 
future  endeavors  as  well  as  a  healthy 
and  happy  retirement.* 
*  Mr.  OILMAN.  Mr.  Speaker,  al- 
though I  am  saddened  to  see  the  de- 
parture from  Congress  of  Robert 
McClory,  I  salute  Congressmen 
Michel  and  Erlenborn  for  reserving 
this  time  for  us.  I  certainly  want  to 
take  a  few  moments  to  recount  for  my 
colleagues  some  of  the  achievements 
of  Bob  McClory. 

Since  Bob's  election  to  the  House  of 
Representatives  in  1962,  he  has  been  a 
devoted  and  tireless  worker  on  the  Ju- 
diciary. He  was  an  active  participant  in 
the  impeachment  hearings  of  Presi- 
dent Richard  Nixon,  and  authored  one 
of  the  three  articles  of  impeachment 
reported  out  by  the  full  committee.  So 
it  has  only  been  through  his  true  de- 
votion to  the  Integrity  of  this  Nation, 
and  the  application  of  honest  princi- 
ples that  Bob  has  atUined  ranking  mi- 
nority member  status  of  the  Commit- 
tee on  the  Judiciary. 

Congressman  McClory's  service  to 
the  people  of  the  13th  District  of  Illi- 
nois has  been  devoted  and  tireless. 
Certainly,  Mr.  Speaker.  20  years  in 
this  Chamber  represents  an  enormous 
achievement,  not  only  in  the  changing 
nature  of  this  country  over  the  last 
two  decades,  but  in  the  changing 
needs  of  the  many  individuals  who 
comprise  a  congressional  district.  Yet. 
through  it  all,  Robert  McClory  has 
maintained  a  close  relationship  with 
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his  constituents,  and  I  am  certain  that 
the  many  bonds  of  friendship  that  he 
has  forged  over  the  years  will  resur- 
face now  with  expressions  of  apprecia- 
tion and  good  will. 

I  wish  Bob  and  his  wife  Doris  all  the 
l)est  in  the  coming  months  and  years, 
and  hope  that  he  will  continue  to  give 
us  the  benefit  of  his  wise  counsel.  Cer- 
tainly. I  remember  the  time  Bob  spent 
In  my  area  at  the  Minnewaska  Moun- 
tain region.  I  hope  that  he  will  contin- 
ue to  visit  us  in  the  future.  And  look- 
ing toward  the  future.  I  would  also 
hope  for  his  participation  when  the 
omn'bus  Immigration  bill  is  consid- 
ered, should  it  not  be  dealt  with  before 
the  end  of  this  Congress.  Whether  in 
the  aisles  of  this  Chamber  or  in  the 
Halls  of  the  Capitol.  I  look  forward  to 
working  with  Bob  in  the  years  ahead.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  am 
honored  to  join  my  colleagues  from  Il- 
linois, tne  Honorable  House  Minority 
Leader  Robert  H.  Michix.  and  the 
Honorable  John  N.  Erlknborn.  in  trib- 
ute to  my  good  friend,  the  Honorable 
Edward  J.  Derwinski.  who  is  leaving 
the  House  of  Representatives  at  the 
end  of   the  session  after  serving   24 

years. 

Ed  Derwinski  was  elected  to  the 
86th  Congress  in  1958  and  has  siven 
dedicated  and  devoted  service  to  his 
constituenU  of  the  Fourth  District  of 
Illinois.  He  has  compiled  a  splendid 
record  of  excellence  and  outstanding 
ability  as  the  ranking  minority 
member  of  the  House  Post  Office  and 
Civil  Service  Committee,  and  his  dili- 
gent efforts  as  one  of  the  ranking  mi- 
nority members  of  the  House  Foreign 
Affairs  Committee  have  been  both 
fruitful  and  beneficial  to  the  citizens 
of  this  Nation. 

Pew  men  have  given  more  of  them- 
selves to  good  government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  Ed  Der- 
winski, who  served  in  the  infantry  in 
the  Pacific  theater  of  operations 
during  World  War  II,  and  also  served 
in  the  Illinois  General  Assembly  as  a 
State  representative  in  1957  and  1958. 
He  was  a  delegate  to  the  26th  annual 
meeting  of  the  United  Nations  Gener- 
al Assembly  in  1971,  was  Chairman  of 
the  U.S.  Delegation  to  the  Interparlia- 
mentary Union  in  1971-72.  and  was 
treasurer  of  the  U.S.  delegation  and 
member  of  the  Executive  Committee 
of  the  Interparliamentary  Union. 

Ed  has  been  in  the  forefront  of  ef- 
forts to  implement  meaningful  solu- 
tions and  effective  action  on  behalf  of 
individual  citizens.  He  Is  a  fine  legisla- 
tor and  a  distinguished  leader,  and  his 
companionship  and  good  humor  will 
be  missed  here  in  the  House  of  Repre- 
sentatives. 

I  extend  to  Edward  J.  Derwinski. 
my  best  wishes  for  continued  success 
in  devotion  to  the  highest  principles  as 
he  assumes  the  post  of  Counselor  of 
the  Department  of  State.* 
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•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  join  my  colleagues,  the  distin- 
guished minority  leader.  Congressman 
Bob  Michel,  and  the  Honorable  John 
Erlenborn,  in  paying  tribute  to  the 
Honorable  Paul  Findley.  who  has 
been  a  dedicated  Member  of  the  House 
of  Representatives  for  the  last  22 
years.  His  tireless  efforts  on  behalf  of 
his  constituents  in  the  20th  District  of 
Illinois,  and  on  behalf  of  the  citizens 
of  the  United  States,  are  both  respect- 
ed and  admired,  and  are  most  worthy 
of  recognition. 

Before  coming  to  the  Congress.  Paul 
ran  a  printing  and  publishing  business 
and  was  the  publisher  of  a  weekly 
newspaper.  He  Is  a  World  War  II  vet- 
eran, and  was  first  elected  to  the 
House  of  Representatives  In  1960. 

Paul  Findlev  has  served  in  the  Con- 
gress with  diligence  and  distinction  as 
a  member  of  the  House  Foreign  Af- 
fairs Committee  and  as  our  Illinois 
member  of  the  House  Agriculture 
Committee.  His  Interests  In  Interna- 
tional relations,  and  in  securing  free- 
dom and  peace,  are  reflected  in  his 
role  as  chairman  of  the  House  Repub- 
lican Committee  on  Western  Alliances 
from  1965  to  1968.  and  as  chairman  of 
the  House  Republican  Factfinding 
Mission  to  Paris  in  1965. 

Paul  has  attended  many  sessions  of 
the  annual  NATO  Parliamentarians 
Conference  as  a  delegate,  and  also  as  a 
delegate  at  the  North  Atlantic  Assem- 
bly, where  he  compiled  splendid  rec- 
ords of  achievement. 

Paul  is  a  fine  legislator,  a  dedicated 
and  devoted  American,  and  a  Con- 
gressman of  great  ability  and  skill.  He 
will  be  missed  by  all  of  us  in  the  Con- 
gress. 

I  extend  to  Paul  Pinduey  my  best 
wishes  for  success  In  all  his  future  en- 
deavors  as   he   continues   his   life   of 

service.*  ,    , 

•  Mr.  DERWINSKI.  Mr.  Speaker,  It  is 
an  honor  for  me  to  Join  with  the  other 
members  of  the  Illinois  delegation  In 
eulogizing  our  four  distinguished  col- 
leagues who  win  retire  from  the  Con- 
gress at  the  close  of  this  session.  Each 
in  his  own  way  has  very  effectively 
contributed  to  the  legislative  process 
which.    In    turn,    has    lead    to    the 
progress    and    Improvement    of    our 
country.  Our  work  together  In  Illinois 
State  matters  has  always  risen  above 
partisanship.  These  colleagues,  each  In 
their  own  capacity,  has  made  a  posi- 
tive Impact  on  progranis  which  have 
contributed  to  the  well-being  and  the 
progress  of  the  State  and  Nation.  My 
four  colleagues  are  dedicated  public 
servants  in  the  best  sense  of  the  word. 
I  served  with  John  Fary  In  the  Illi- 
nois State  House  before  we  both  came 
to  the  Congress.  As  a  matter  of  fact. 
John  was  a  member  of  the   Illinois 
General  Assembly  for  22  years  before 
coming  to  Washington.  He  was  recog- 
nized as  an  outstanding  legislator  in 
State  government  and  was  always  a 


constructive  and  truly  conscientious 
public  official.  He  followed  his  prede- 
cessor In  the  Congress.  John  Kluc- 
zynskl  In  serving  on  the  Public  Works 
Committee.  The  revlUlizatlon  of 
Midway  Airport  Is  largely  due  to  John 
Farys  hard  work.  John  has  served  as 
one  of  the  effective  and  truly  knowl- 
edgeable Members  on  issues  concern- 
ing highway  transportation  and  air 
safety,  and  as  si'ch.  he  Is  recognized  as 
a  conscientious  and  productive 
member  of  the  Public  Works  Commit- 
tee. 

Paul  Findley  has  been  a  dynamic 
leader  In  the  Congress  for  the  past  22 
years,    having   served    on    two    major 
committees— Foreign  Affairs  and  Agri- 
culture. In  my  opinion  and  as  I  am 
sure  the  Members  will  well  agree,  he  Is 
an  outstanding  spokesman  on  Issues  in 
the  area  of  agriculture.  His  hard  work 
and   special    interest    in    agricultural 
matters  has  made  him  a  strong  leader 
for  Improving  the  quality  of  life  for 
the  American  farmer.  Paul  Is  a  sound 
and    responsible    Member    who    has 
made  a  great  Impact  on  effective  legis- 
lation. He  has  been  especially  Interest- 
ed In  the  Food  for  Peace  and  humani- 
tarian and  refugee  programs.  He  Is  a 
dear  friend  with  whom  I  have  worked 
closely    on    Issues    that    have    come 
before  the  Foreign  Affairs  Committee. 
Paul  Is  a  serious,   constructive,   and 
thoughtful    Individual   who   executed 
his  duties  with  great  distinction. 

Bob  McClory  has  an  extra  dimen- 
sion which  few  Members  realize.  We 
all  know  of  his  very  Important  and  ef- 
fective service  as  ranking  member  of 
the  House  Judiciary  Committee,  but 
not  many  are  aware  of  the  long  years 
of  extra  service  he  has  provided  to  the 
U.S.  delegation  of  the  Interparliamen- 
tary  Union.   The   Interparliamentary 
Union  Is  the  oldest  and  most  broadly 
represenUtlve  Interparliamentary  as- 
sociation in  the  world.  Bob  has  done 
an  excellent  Job  In  contributing  to  the 
IPU's  Committee  on  Education.  Sci- 
ence,  Culture   and   Environment.   He 
has  provided  the  research  In  the  areas 
of  health,  communication,  education, 
and  humanitarian  efforts.  During  his 
entire   service   In   the   Congress,   Bob 
McClory   has   represented   the   Con- 
gress and  the  United  States  at   the 
annual  conferences  of  the  IPU.  and 
over  these  20  years,  he  has  gained  the 
respect     of     parliamentarians     from 
around  the  world  for  his  spirited  par- 
ticipation In  promoting  International 
peace    and    cooperation    at   the    IPU 
meetings.  Bob  Is  fluent  In  the  French 
language  which  Is  an  added  extra  In 
promoting  personal  contacts  between 
Members  of  many  Parliaments.  Bob's 
effectiveness  In  his  work  on  the  House 
Judiciary  Committee  will  long  be  re- 
membered, as  well  as  his  great  contri- 
bution to  our  International  position. 

Tom    Railsbacx    has    distinguished 
himself  as  a  man  of  Integrity  and  abili- 


ty in  his  work  on  the  House  Judiciary 
Committee.  Tom  will  be  leaving  the 
Congress  to  assume  his  duties  at  the 
Motion  Picture  Association  of  Amer- 
ica, where  he  will  continue  to  pursue 
his  work  in  the  area  of  copyright  pro- 
tection. Tom  Is  recognized  as  an  ener- 
getic legislator  who  has  compiled  an 
enviable  record  of  achievement,  and 
who  possesses  one  of  the  most  out- 
standing legal  minds  in  Congress.  Tom 
also  served  two  terms  in  the  Illinois 
General  Assembly  before  his  election 
to  the  Congress  in  1966.  I  have  found 
Tom  to  be  a  steadfast  and  effective 
Member  who  deserves  a  sincere  word 
of  gratitude  from  those  who  have  ben- 
efited from  his  outstanding  record  of 
service. 

Each  of  these  distinguished  col- 
leagues has  made  a  great  mark  in  the 
Congress.  I  want  to  heartily  congratu- 
late all  those  retiring  Members  of  the 
Illinois  delegation  for  their  handling 
of  the  responsibilities  of  their  congres- 
sional assignments  with  intelligence 
and  Insight.  The  State  of  Illinois  and 
the  Nation  have  lost  the  services  of 
these  respected  and  dedicated  public 
servants,  but  I  wish  to  add  my  sincer- 
est  wishes  to  them  and  the  members 
of  their  families  for  long  and  happy 
years  in  retirement.  They  will  be 
missed,  but  their  deeds  and  accom- 
plishments shall  be  testimony  to  their 
service.  The  State  of  Illinois  and  our 
country  are  better  for  the  service  of 
these  four  able  legislators.* 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  it 
has  been  my  pleasure  to  serve  with 
Paul  Findley  in  the  House  of  Repre- 
sentatives since  1961.  As  Paul  pre- 
pares to  leave  this  body  at  the  conclu- 
sion of  the  97th  Congress,  it  is  appro- 
priate that  we  pay  tribute  to  this  con- 
scientious legislator  who  has  served 
his  constituents  and  his  Nation  with 
dedication  and  vigor. 

As  a  member  of  the  House  Foreign 
Affairs  Committee.  Paul  Findley  has 
taken  a  special  interest  in  legislation 
dealing  with  famine  prevention,  world 
hunger,  and  title  XII  of  the  Foreign 
Assistance  Act.  These  are  programs 
that  are  now  in  place  largely  because 
of  Paul's  foresight  and  commitment  to 
legislation  that  will  help  our  foreign 
assistance  programs  serve  the  basic 
needs  of  the  poor.  He  has  sought,  at 
the  same  time,  through  his  legislative 
work  and  overseas  missions,  to  pro- 
mote foreign  markets  for  U.S.  agricul- 
tural commodities. 

One  of  the  hardest  working  Mem- 
bers of  the  House,  Paul  authored  sem- 
inal legislation  to  stem  the  dangerous 
spread  of  nuclear  weapons.  His  deep 
concern  for  U.S.  national  security  also 
stimulated  his  active  interest  in 
NATO.  As  a  participant  in  the  meet- 
ings of  the  North  Atlantic  Assembly, 
the  gentleman  from  Illinois  has 
sought  to  promote  Atlantic  solidarity 
and  cohesion.  Paul's  uppermost  goal 
throughout  his  years  in  the  House  has 


been  to  keep  the  alliance  vital  and  in- 
vigorated. 

It  is  my  hope  that  the  administra- 
tion will  find  a  place  to  utilize  Paul's 
many  talents  and  expertise  in  a 
manner  that  will  permit  him  to  contin- 
ue serving  the  American  people. 

To  Paul  and  his  lovely  wife  Lucille.  I 
extend  best  wishes  for  success  and 
happiness  In  whatever  new  challenges 
they  undertake.* 

*  Mr.  OILMAN.  Mr.  Speaker,  I  want 
to  commend  the  Republican  leader 
and  Congressman  Erlenborn  for  or- 
dering today's  si>ecial  order  for  some 
of  our  departing  colleagues.  Certainly, 
no  finer  Member  can  be  found  to  pay 
tribute  to  than  EId  Derwinski  of  Illi- 
nois. 

Ed  Derwinski  was  elected  to  Con- 
gress in  1958.  and  at  the  age  of  32, 
must  have  been  one  of  the  younger 
members.  He  worked  tirelessly  at  his 
committee  assignments.  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service, 
and  I  count  myself  fortunate  in  having 
been  able  to  serve  with  him  on  both  of 
these  committees.  Over  the  years,  EId 
has  devoted  himself  totally  to  the  de- 
fense and  security  of  this  Nation,  and 
has  been  a  valuable  asset  in  the  finest 
congressional  bipartisan  tradition.  It 
can  be  honestly  said  that  although  Ed 
may  not  have  agreed  with  a  particular 
piece  of  legislation  that  if  it  became 
law  he  worked  to  see  its  effective  im- 
plementation. 

As  the  second  ranking  member  of 
the  Foreign  Affairs  Committee,  Ed 
Derwinski  has  spent  countless  hours 
in  the  cause  of  freedom,  both  here  and 
abroad.  He  has  been  a  leader  in  the 
Captive  Nations  movement,  a  seeming- 
ly unrewarding  task  that  continues  on 
due  to  the  intransigence  of  the  Soviet 
Union.  But  Ed  has  rewarded  all  of  us 
by  his  presence  and  hard  work  on  this 
committee,  and  we  will  sorely  miss  his 
wise  and  generous  counsel.  We  can 
only  hope  that  in  future  years  we  will 
be  able  to  benefit  from  his  vast  experi- 
ence when  hopefully  Ed  will  serve  as 
counselor  to  the  Secretary  of  State. 

As  the  ranking  minority  member  of 
the  Post  Office  and  Civil  Service  Com- 
mittee on  which  I  serve,  Ed  has  tire- 
lessly worked  on  behalf  of  the  Na- 
tion's civil  service  employees.  The  Fed- 
eral workers  of  this  Nation  have  lost  a 
true  champion. 

I  thank  Ed  for  all  the  valuable  Input 
and  assistance  he  has  given  me  person- 
ally over  the  years,  and  I  wish  him  and 
his  lovely  wife.  Partrlcla,  and  their 
children.  Maureen  and  Michael,  only 
the  best  in  the  years  ahead.* 
*  Mr.  CARMAN.  Mr.  Speaker,  it  is  my 
pleasure  to  join  with  my  fellow  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives to  commend  Illinois  Members  Ed 
Derwinski,  Paul  Pikdixy,  Bob 
McClory,  and  Tom  Railsback  for 
their  productive  years  of  service  in  the 
U.S.  Congress. 


These  men  have  accomplished  so 
much  that  It  is  difficult  to  single  out 
any  one  of  their  accomplishments  over 
the  others.  However.  I  will  especially 
note:  Mr.  McClory's  work  on  the  om- 
nibus crime  bill;  Mr.  Pindley's  efforts 
on  the  foreign  aid  program  legislation: 
Mr.  Derwinski 's  guidance  in  develop- 
ing the  Foreign  Service  Act;  and  Mr. 
Railsback's  efforts  on  the  Juvenile 
Justice  Act. 

Their  devotion  as  public  servants 
will  long  be  remembered  by  Illinois 
and  the  country.* 

*  Mr.  CAMPBELL.  Mr.  Speaker.  I  am 
pleased  with  the  opportunity  to  honor 
our  good  friend  and  distinguished  col- 
league. Tom  Railsback.  During  his 
tenure  in  Congress,  Tom  has  estab- 
lished himself  as  a  leader  and  expert 
on  many  Important  issues  facing  our 
Nation.  He  Is  respected  not  only  for 
his  expertise,  but  for  his  hard  work, 
independence,  and  integrity. 

Tom  Railsback  has  played  a  major 
role  in  many  important  decisions  since 
he  was  first  elected  to  Congress  in 
1966.  He  has  witnessed  some  turbulent 
years  in  our  Nation's  history  and  has 
assisted  our  country  in  weathering 
many  crises.  I  am  sure  that  the  i>eople 
of  Illinois  19th  Congressional  District 
are  appreciative  and  proud  of  the  ex- 
cellent representation  they  have  re- 
ceived over  the  last  16  years. 

I  consider  myself  fortunate  to  have 
had  the  opportunity  to  serve  with  Tom 
Railsback.  His  advice  and  guidance  on 
many  issues  has  proven  to  be  invalu- 
able. I  especially  enjoyed  the  opportu- 
nity to  work  closely  with  him  during 
consideration  of  the  Voting  Rights 
Act. 

Indeed,  Tom  will  be  missed  by  all  of 
us  who  have  been  privileged  to  serve 
with  him.  He  has  left  a  lasting  mark 
on  this  House  and  I  am  sure  that  he 
will  be  just  as  successful  in  his  future 
endeavors.* 

*  Mr.  RAILSBACK.  Mr.  Speaker.  I 
would  like  to  pay  tribute  to  Ed  Der- 
winski, a  distinguished  Member  of 
this  body  who  Is  leaving  after  over  20 
years  of  service. 

No  one  has  a  finer  wit  than  Ed.  and  I 
feel  that  his  ability  to  poke  fun  at 
himself,  as  well  as  everyone  else,  has 
greatly  contributed  to  the  more  amica- 
ble proceedings  of  Congress. 

But  while  Ed  has  a  wonderful  sense 
of  humor  he  is  also  a  very  effective 
legislator.  While  Ed  is  generally  re- 
garded as  a  fiscal  conservative  in  the 
area  of  foreign  affairs  he  has  demon- 
strated vision  and  foresight.  He  recog- 
nizes that  our  country  has  a  responsi- 
bility toward  the  less  fortunate  in  the 
undeveloped  and  developing  countries, 
a  position  that  he  arrived  at  during  his 
service  as  a  member  of  the  Foreign  Af- 
fairs Committee.  Ed  has  a  conciliatory 
attitude  in  dealing  with  foreign  affairs 
which  many  of  us  respect,  and  we  have 
followed  his  lead.  Ed  has  taken  upon 
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himself  the  responsibility  for  making 
sure  that  American  foreign  poUcy  ac- 
tually works. 

He  has  also  been  a  leader  as  the 
ranking  minority  member  of  the  Post 
Office  and  Civil  Service  Committee.  In 
1970  he  helped  manage  a  bill  to  create 
the  U.S.  Postal  Ser\ice  as  a  semipri- 
vate  corporation,  removed  from  poli- 
tics, and  in  1978  he  assisted  in  working 
out  a  compromise  version  of  the  civil 
service  reform  bill  which  makes  civil 
servants  more  responsible  to  elected 
officials  and  to  the  public. 

I  am  sorry  to  see  Ed  leave  Congress 
for  I  know  that  both  his  leadership 
and  humor  will  be  surely  missed.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  with  my  colleagues,  the  distin- 
guished House  Minority  Leader 
Robert  Michel,  and  Hon.  John  Erlem- 
BORN.  to  pay  tribute  to  our  Illinois  col- 
league. Hon.  Tom  Railsback.  who  is 
retiring  from  Congress  at  the  end  of 
this  session. 

Tom  Railsback's  14  years  of  service 
in  the  House  and  his  diligent  efforts  as 
one  of  the  ranking  minority  members 
on  the  House  Judiciary  Committee 
have  been  most  beneficial  to  the  citi- 
zens of  Illinois  and  the  United  States. 
His  outstanding  dedication  to  high 
standards  is  an  inspiration  to  his 
friends  and  fellow  citizens  and  his 
record  of  excellence  and  creative  ac- 
complishmenU  is  most  commendable. 

The  residents  of  the  19th  Congres- 
sional District  of  Illinois  can  be  proud 
of  Toms  splendid  record  in  Congress, 
and  I  can  testify  that  he  gave  to  them 
the  best  of  his  considerable  talents  as 
their  Congressman  while  serving  as 
the  ranking  member  of  the  Judiciary 
Committee's  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice,  as  a  member  of  the  House 
Select  Committee  on  Narcotics  Abuse 
and  Control,  and  as  a  member  of  the 
Advisory  Group  on  Impeachment  in 
the  93d  Congress. 

Tom  Railsback  served  in  the  U.S. 
Army  from  1957-59.  and  was  elected  to 
the  Illinois  State  Legislature  in  1962 
where  he  served  for  4  years  as  a  State 
representative.  He  has  also  been  a  rep- 
resentative on  the  United  States- 
Prench-German  parliamentary  ex- 
change program,  and  as  a  member  of 
the  United  States-Japan  parliamenta- 
ry exchange  program. 

Tom  is  a  fine  legislator  of  courage, 
integrity,  and  commonsense,  and  he 
will  be  missed  here  in  the  House  of 
Representatives. 

I  extend  to  Tom  Railsback  my  best 
wishes  for  continued  success  in  his  life 
of  service  to  his  community  and  to  his 
country.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  an 
axiom  we  all  seem  to  know  but  too 
seldom  understand,  says  that  a  man's 
good  work  lives  after  him.  Clearly, 
that  is  the  case  of  my  good  friend  and 
colleague  to  whom  we  offer  special 


tribute    here    today.    Representative 
Paul  Pindley  of  Illinois. 

With  the  close  of  this  second  session 
of  the  97th  Congress.  Paul's  service  as 
a  Member  of  Congress  will  end.  What 
will  not  cease,  however,  is  the  lasting 
effect  of  his  dedicated  commitment  to 
the  Nation  and  the  world. 

Over  the  many  years  of  our  joint 
service  on  the  House  Foreign  Affairs 
Committee  I  have  worked  with  him 
closely  and  witnessed  his  ability  to 
make  unique  and  lasting  contributions 
to  legislation  involving  the  important 
issues  of  the  day. 

One  of  the  most  significant  of  those 
contributions  by  Paul  Findley  was  to 
the  war  powers  resolution,  a  milestone 
of  legislative  accomplishment.  Enacted 
over  a  Presidential  veto  some  9  years 
ago.  it  still  ranks  as  one  of  the  most 
significant  achievements  of  Congress. 
Deeply  involved  in  that  effort— con- 
sistent, tireless,  and  astutely  deter- 
mined—was Paul  Fiwdley. 

For  his  role  in  war  powers  and  many 
other  difficult  foreign  policy  Issues  we 
on  the  Foreign  Affairs  Committee  will 
always  remember  this  man  from  Illi- 
nois who  like  Abraham  Lincoln  before 
him  represented  his  district  with  cour- 
age and  distinction.  We  will  remember 
him.  too.  in  the  words  of  author  Carl 
Schiirz  who  once  described  Abraham 
Lincoln:  •  •  *  he  is  a  man  of  pro- 
found feeling,  correct  and  firm  princi- 
ples and  incorruptible  honesty.  His 
motives  are  unquestionable,  and  he 
ix)ssesses  to  a  remarkable  degree  the 
characteristic  God-given  trait  of  this 
people,  sound  common  sense." 

To  Paul  Findley  go  my  best  wishes 
for  his  continued  success  in  serving 
our  Nation.* 

•  Mr.  RAILSBACK.  Mr.  Speaker,  the 
residents  of  the  13th  District  of  Illi- 
nois have  had  the  good  fortune  to  be 
served  for  20  years  by  a  man  of  un- 
common integrity— Congressman 
Robert  McClory.  Bob  McClory  was 
elected  to  Congress  in  1982.  and  began 
to  distinguish  himself  as  a  thoughtful. 
Influential  member  of  the  House  Judi- 
ciary Committee.  Since  1977.  he  has 
been  the  ranking  Republican  on  that 
committee.  This  year,  in  a  display  of 
his  high  regard  for  a  colleague.  Johw 
Porter.  Congressman  McClory  decid- 
ed to  retire.  His  retirement  will  leave  a 
void  in  Congress  and  on  the  Judiciary 
Committee. 

I  have  been  lucky  to  serve  with  Bob 
McClory  on  the  Judiciary  Committee. 
As  a  member  of  the  committee  during 
the  impeachment  proceedings  against 
former  President  Richard  Nixon.  I 
came  to  admire  Bob  McClory  for  his 
courageous  stands  and  high  level  of  In- 
tegrity. He  has  served  as  a  model  for 
numbers  of  Incoming  Judiciary  Com- 
mittee members. 

Bob  McClory  has  been  a  friend. 
When  I  suffered  my  throat  Injury 
while    playing    paddlebali.    no    one 


showed     more     concern     than     Bob 
McClory.  I  will  never  forget  that. 

He  has  had  a  distinguished  career- 
as  a  lawyer,  as  a  member  of  the  Illi- 
nois House  and  Illinois  Senate,  and  as 
an  Influential  Member  of  Congress  for 
20  years.  The  State  of  Illinois  should 
be  proud  of  his  service.* 
*  Mr.  BOWEN.  Mr.  Speaker,  while  I 
regret  that  one  reason  for  the  special 
order  today  is  the  departure  of  the 
Member  from  the  Fourth  Congression- 
al District  of  Illinois.  I  welcome  the 
opportunity  to  pay  tribute  to  my  good 
friend  and  colleague,  Edward  J.  Der- 

WINSKI. 

My  association  with  Ed  has  been  on 
both  the  House  Foreign  Affairs  Com- 
mittee and  the  Interparliamentary 
Union  delegation,  and  it  is  an  experi- 
ence which  has  been  of  great  value  to 
me.  In  my  10  years  in  the  Congress  I 
have  come  to  regard  Ed  Derwinski  as 
one  of  the  movers  and  shakers  here- 
one  of  the  real  achievers  in  this  body. 
He  is  a  statesman  and  a  credit  to  Illi- 
nois and  to  the  Congress. 

For  23  years  Ed  Derwinski  has  rep- 
resented the  United  States  with  dis- 
tinction at  IPU  conferences.  In  a 
forum  of  parliamentarians  from  more 
than  100  countries  of  the  world  he  was 
a  leader  and  a  man  who  commanded 
the  respect  of  people  of  all  political 
persuasions.  He  has  been  a  member  of 
the  Committee  on  Foreign  Affairs  for 
19  years  and  has  mawle  my  4-year  serv- 
ice on  that  committee  a  far  more  valu- 
able experience  because  of  his  wit. 
wisdom,  and  insight. 

While  the  loss  will  be  ours  in  the 
Congress  at  the  departure  of  £d  Der- 
winski. the  gain  will  be  that  of  the  ex- 
ecutive branch.  I  want  to  commend 
the  President  and  the  Secretary  of 
State   for  selecting  this  man  to  be 
Counselor  of  the  Department  of  State. 
We  all  look  forward  to  working  with 
him  in  his  important  new  capacity  as 
he  continues  a  distinguished  career  of 
public  service  to  our  Nation.* 
*  Mr.     RAILSBACK.     Mr.     Speaker. 
Congressman  Paul  Findley  has  served 
in  Congress  for  22  years  as  the  repre- 
sentative of  a  diverse,  historic  area  of 
Illinois.  It  combines  an  important  agri- 
cultural sector  of  our  State  and  the 
seat    of    Illinois    State    government, 
Springfield.  It  Is  also  literally  the  land 
of  Lincoln,  for  this  Is  the  district  Abra- 
ham Lincoln  represented  In  Congress 
from  1847  to  1849.  I  think  it  Is  fitting 
that   Paul   Findley   has   represented 
this  area.  He  has  been  an  Important 
spokesman    for    agriculture,    serving 
fanners  in  his  district  well.  He  has  also 
brought    to    Congress    the    spirit    of 
Abraham  Lincoln,  for  Paul  Findley  is 
a  major  Lincoln  scholar. 

He  has  long  been  a  member  of  the 
House  Agriculture  Committee  and  he 
Is  a  person  others  look  to  for  his  opin- 
ions on  agricultural  issues,  and  I  have 
long  valued  his  advice.  I  believe  his 


has  been  an  outstanding  voice  in  Con- 
gress for  the  betterment  of  farmers 
and  the  entire  rural  community.  He 
also  has  served  on  the  Foreign  Affairs 
Committee,  where  he  has  made  many 
contributions  and  shown  tremendous 
courage. 

I  believe  the  20th  District  of  Illinois 
will  miss  the  representation  of  Paul 
Findley  in  Congress.  He  has  been  an 
important  spokesman  for  the  people  In 
the  agricultural  area  surrounding  his 
hometown.  Pittsfield.  and  the  district's 
small  towns  and  cities.  He  deserves 
thanks  for  his  22  years  of  service.* 

*  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, it  is  always  a  sad  occasion  to  bid 
farewell  to  friends.  But  it  is  amplified 
when  your  friends  have  been  trusted 
colleagues  with  whom  you  have 
worked  side  by  side  for  years. 

With  the  convening  of  the  98th  Con- 
gress, we  will  welcome  many  new 
faces.  Our  newcomers,  however,  face  a 
strong  challenge  in  the  legacy  of 
achievement  left  by  those  whom  we 
honor  today. 

The  people  of  Illinois  and  the 
Nation  have  been  extraordinarily  well 
served  by  Representatives  Edward 
Derwinski.  Paul  Findley,  Robert 
McClory.  Tom  Railsback,  and  John 
Fary.  Our  State  has  lost  90  years  of 
experience  and  seniority  in  the  House 
of  Representatives  by  their  retire- 
ment. 

However,  as  much  as  we  will  miss 
these  men,  today  is  not  a  day  of 
mourning.  The  new  opportunities  and 
challenges  they  face,  and  the  time 
they  will  have  to  spend  with  their 
families,  make  us  envious  indeed. 

I  know  I  speak  for  every  Member  of 
this  House  in  wishing  them  God- 
speed.* 

*  Mr.  MADIGAN.  Mr.  Speaker,  I  can 
cheerfully  tell  this  House  about  my 
good  friend,  Paul  Findley,  the  pro- 
moter, or  about  my  good  friend,  Paul 
Findley,  the  historian. 

The  promoter  has  always  been  one 
of  the  most  active  Members  of  the 
House  in  encouraging  development  of 
foreign  markets  for  American  agricul- 
ture. I  can  recall  spending  3  weeks 
with  Mr.  Findley  in  the  People's  Re- 
public of  China  in  the  spring  of  1978, 
as  part  of  the  first  agricultural  trade 
mission  seeking  to  open  up  that  broad 
market  for  American  farmers. 

Years  before  that,  he  undertook  his 
first  agricultural  trade  mission  to  the 
Soviet  Union,  at  a  time  when  few 
thought  the  Soviets  would  ever 
become  steady  customers  of  the  Amer- 
ican farmer. 

Now  those  two  countries  buy  billions 
of  dollars'  worth  of  American  farm 
products  each  year— partly  because  of 
Paul  Findley's  vision,  his  promotion 
and  his  constant  support  in  the  Agri- 
culture Committee  and  the  Foreign 
Relations  Committee. 

Paul  Findley,  the  historian,  has 
written  a  fine  study  of  the  2  years  that 


Abraham  Lincoln  spent  in  this  body 
during  the  Mexican  War.  In  it,  he  has 
come  to  the  conclusion  that  the  divi- 
sive issues  of  the  time  forced  Lincoln 
to  grow  substantially  and  that  these  2 
years  in  the  House  really  started  Lin- 
coln on  the  road  to  the  historic  Presi- 
dency that  began  14  years  later. 

The  Findley  biography  is  significant 
because  it  is  done  with  the  informed 
intuition  that  only  a  Congressman  can 
bring  to  another  Congressman's 
career.  It  has  forced  historians  to  re- 
examine the  traditional  beliefs  about 
the  importance  of  Lincoln's  term  as  a 
Member  of  this  body. 

Mr.  Speaker,  all  of  his  colleagues 
from  Illinois  will  miss  the  contribu- 
tions of  Paul  Findley,  the  promoter 
of  trade:  Paul  Findley,  the  scholar, 
and  Paul  Findley,  the  friend.* 
*  Mr.  OILMAN.  Mr.  Speaker.  Paul 
Findley  has  demonstrated  strong 
leadership  in  his  commitment  to 
ending  world  hunger  during  his  years 
in  this  House.  In  1975.  Congressman 
Findley  amended  the  Foreign  Assist- 
ance Act  to  add  title  XII,  "Famine 
Prevention  and  Freedom  from 
Hunger."  This  important  new  title  cre- 
ated a  program  to  strengthen  the  ca- 
pacities of  U.S.  land-grant  universities 
in  agricultural  development  and  assist- 
ance. The  expertise  of  these  U.S.  land- 
grant  universities  would  then  be  used 
to  help  establish  agricultural  exten- 
sion services  in  developing  nations  to 
teach  the  small  farmer  Improved  farm- 
ing methods  and  technology.  Title  XII 
programs  have  been  established  in 
scores  of  countries  since  1975  and  have 
contributed  greatly  to  the  ability  of 
the  people  of  the  developing  world  to 
feed  themselves.  Mr.  Findley  has  per- 
sonally traveled  to  some  of  these  coun- 
tries to  encourage  the  faster  and  more 
effective  implementation  of  title  XII 
programs.  He  traveled  to  Ecuador  ear- 
lier this  year,  for  example,  when  the 
Agency  for  International  Development 
signed  a  long-term  agreement  with  Ec- 
uador for  a  title  XII  program. 

Mr.  Findley  has  been  a  long  and 
active  supporter  of  Public  Law  480. 
title  I  and  title  II  programs  to  provide 
U.S.  agricultural  commodities  and 
foodstuffs  to  the  malnourished  and 
starving  around  the  globe.  Over  the 
years,  he  has  offered  many  amend- 
ments to  improve  these  programs. 
Representative  Findley  has  worked 
closely  with  me  on  H.R.  4588,  the 
Hunger  Prevention  and  African  Food 
Security  Act  of  1982,  and  In  my  efforts 
to  offer  major  sections  of  this  bill  as 
amendments  to  the  foreign  assistance 
legislation  of  1982.  I  will  always  be 
grateful  for  his  assistance  and  hard 
work  on  this  bill  and  on  House  Resolu- 
tion 424,  a  bill  I  introduced  to  estab- 
lish a  Select  Committee  on  Hunger. 
Mr.  Findley's  amendment  to  direct 
AID  to  focus  on  postharvest  food  stor- 
age, the  lack  of  which  has  been  a 
major  source  of  food  losses  in  the  de- 


veloping world,  and  to  target  addition- 
al Public  Law  480  title  I  funds  to  de- 
velopment projects  in  U.S.  aid  projects 
was  accepted  by  the  Committee  on 
Foreign  Affairs  and  is  a  part  of  the 
1982  foreign  aid  bill.  For  this  work  and 
for  his  other  contributions  to  reducing 
global  hunger.  Representative  Fin- 
dley received  Bread  for  the  World's 
Distinguished  Service  Award  in  1982. 
He  has  made,  and  I  am  sure  will  con- 
tinue to  make,  a  crucial  difference  in 
the  battle  against  hunger  throughout 
the  world.* 

*  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
pleased  today  to  be  called  upon  to  take 
part  in  this  tribute  to  our  distin- 
guished colleague,  Paul  Findley.  His 
22  years  of  service  to  the  Nation  and 
the  people  of  the  20th  District  of  Illi- 
nois have  been  filled  with  many  per- 
sonal achievements. 

As  a  member  of  the  Agriculture  and 
Foreign  Affairs  Committees,  Paul 
Findley  is  noted  for  his  hard  work,  in- 
sight and  expertise  on  many  issues.  Al- 
though he  has  made  many  difficult  de- 
cisions during  his  tenure  in  Congress, 
he  has  always  stood  firm  on  his  beliefs 
and  principles. 

I  am  confident  that  Paul  Findley 
will  continue  to  be  successful  In  the 
future,  as  he  has  In  the  past.  Indeed, 
he  will  be  missed  in  this  body.* 

*  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  join  with  the  Illinois  delega- 
tion and  his  many  friends  in  Congress 
in  expressing  my  regret  at  the  depar- 
ture of  Ed  Derwinski  as  a  Member  of 
Congress. 

As  the  ranking  member  of  the  House 
Foreign  Affairs  Committee,  I  know 
what  a  unique  contribution  Ed  has 
made  as  a  member  of  our  committee  in 
working  for  a  bipartisan  foreign 
policy. 

He  has  distinguished  himself  as  an 
effective  spokesman  for  our  country  at 
interparliamentary  meetings  around 
the  world. 

As  the  ranking  member  for  many 
years  on  the  Post  Office  and  Civil 
Service  Committee,  Ed  has  provided 
strong  leadership  and  made  many  val- 
uable contributions  in  this  important 
area. 

It  is  my  understanding  that  the  ad- 
ministration will  utilize  Ed's  talents  in 
the  State  Department  where  his  ex- 
pertise will  be  a  valuable  asset  to  our 
country. 

I  extend  best  wishes  to  Ed  and  his 
family  In  his  new  assignment.* 

*  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
talk  about  my  friend,  the  Honorable 
Edward  J.  Derwinski  of  Illinois. 
During  our  tenure  together  in  Con- 
gress, he  has  proved  an  able  and 
valued  colleague. 

Until  the  age  of  30.  Ed  had  never 
considered  a  political  career,  being 
content  to  serve  as  president  of  the 
family  savings  and  loan.  When  the  op- 
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portunlty  to  run  for  the  Illinois  House 
presented  Itself,  he  ran  a  vigorous 
campaign  without  the  aid  of  local 
party  leaders  who  refused  to  endorse 
him.  believing  his  background  made 
him  an  unlikely  primary  winner.  He 
won  in  an  upset  and  discovered  that 
politics  was  in  his  blood.  Two  years 
later  Ed  was  chosen  to  replace  Con- 
gressman William  McVey  who  had 
died  In  office  and  his  conservatism  and 
Involvement  with  ethnic  affairs  made 
him  a  familiar  and  popular  figure  in 

the  district. 

A  proud  Polish-American,  he  also 
took  an  interest  in  national  ethnic 
issues.  In  1961  he  served  as  chairman 
of  the  Republican  Big  City  Commit- 
tee. Ethnic  Division  and  later  became 
chairman  of  the  Nationalities  Division 
of  the  Republican  National  Commit- 
tee. 

Ed  Derwinski  s  finest  achievements 
are  in  the  area  of  foreign  affairs.  As  a 
central  figure  on  the  Foreign  Affairs 
Committee,  he  probably  kept  alive  the 
congressional  tradition  of  bipartisan 
foreign  policy  more  than  anyone  else 
in  the  House.  While  working  closely 
with  the  Democrat  chairman,  he  was 
able  to  forge  fair  and  workable  legisla- 
tion without  compromising  his  own  at- 
titudes toward  left-wing  governments. 

His  achievements,  however,  are  not 
limited  solely  to  foreign  affairs.  As 
ranking  minority  member  of  the  Post 
Office  and  Civil  Service  Committee, 
Ed  worked  with  the  Democrats  to 
fashion  a  compromise  version  of  the 
civil  service  reform  bill.  Without  his 
work,  this  bill,  which  for  the  first  time 
moves  in  the  direction  of  making  civil 
servants  more  responsible  to  the  elect- 
ed officials  and  the  public  they  are 
supposed  to  serve,  would  never  have 
received  enough  votes  to  pass. 

Ed  Derwinski  will  be  sorely  missed 
by  all  of  us.  His  witty  debating  style 
and  keen  instinct  for  the  tactics  of  the 
House  floor  have  earned  him  a  reputa- 
tion as  one  of  the  shrewdest  of  the  Re- 
publicans. In  sum.  both  his  career  and 
the  man  himself  are  best  described  by 
a  phrase  he  often  used  himself.  He 
urged  his  colleagues  to  be  "responsible 
and  intemational-mlnded."  He  set  an 
outstanding  example  for  us  all.* 
•  Mr.  McCLORY.  Mr.  Speaker,  as  one 
who  Is  aiso  leaving  the  Congress  at  the 
end  of  this  session.  I  rise  to  pay  trib- 
ute to  my  fellow  retiree  from  Illinois, 
Congressman  Tom  Railsback. 

Tom  Railsback  is  a  very  special  col- 
league whose  place  beside  me  on  the 
House  Judiciary  Committee  attests  to 
his  long  tenure  here  In  this  body  and 
his  devotion  to  the  administration  of 
Justice  with  which  the  House  Judici- 
ary Committee  Is  primarily  concerned. 
Tom  Railsback  has  brought  to  the 
committee  and  to  the  Congress  a  long 
experience  In  the  practice  of  law  and 
In  the  affairs  of  government  as  a 
former  member  of  the  Illinois  General 
Assembly. 
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TOMS  expertise  In  recent  years^has    •  Mr,_ZABI£CKI.  Mr^  Spe|^^^^^^ 


centered  on  the  subject  of  our  Federal 
and  State  courts  systems  and,  more 
particularly,  on  the  critical  subject  of 
corrections.  The  increase  of  crime  In 
our  Nation  Is  closely  associated  with 
our  Inadequate  efforts  to  rehabilitate 
or  reform  those  who  commit  criminal 

offenses. 

Tom  has  recognized  the  close  rela- 
tionship which  the  trafficking  of 
drugs  and  drug  addiction  have  with 
the  high  Incidence  of  crime.  As  rank- 
ing member  on  the  Select  Committee 
on  Narcotics.  Tom  Railsback  contrib- 
uted substantially  to  the  legislative  ef- 
forts to  control  trafficking  In  narcotics 
and  other  dangerous  drugs  and  in  im- 
proving the  criminal  Justice  system 
which  deals  with  drug  related  as  well 
as  all  other  criminal  offenders. 

Tom  Railsback  s  interests  ranged 
broadly  to  cover  the  whole  spectrum 
of  subjects  with  which  the  Judiciary 
Committee  deals.  Tom  is  a  recognized 
expert   on   copyright   and   trademark 

law. 

Tom  also  has  assumed  a  position  of 
leadership  in  dealing  with  these  sub- 
jects as  they  are  affected  by  the  rapid 
expansion  in  communications,  includ- 
ing primarily  the  impact  of  cable  tele- 
vision and  its  transmission  of  copy- 
righted materials. 

Toms  interest  has  been  directed  as 
well  toward  the  field  of  antitrust  law 
where  he  has  taken  a  position  consist- 
ent with  the  promotion  of  competition 
in  our  private  enterprise  system,  while 
protecting  the  best  interests  of  the 
American  consumer. 

Mr.  Speaker.  Tom  Railsback's  career 
in  this  House  comes  to  an  abrupt  close 
with  the  result  that  the  State  of  Illi- 
nois and  the  Nation  will  be  the  losers. 
I  should  add  that  Tom's  failure  to  win 
renomination  and  re-election  are  the 
result  primarily  of  a  highly  partisan 
and  grossly  unfair  redlstrlctlng  plan 
which   has  been  perpetrated  on   the 
citizens  of  Illinois  in  a  manner  quite 
inconsistent  with  the  principles  Inher- 
ent In  the  Baker  against  Carr  case. 
Indeed,  all  four  Republican  Memt)ers 
of  the  U.S.  House  from  the  State  of  Il- 
linois   may    credit    their    retirement 
from  this  body  to  the  congressional  re- 
dlstrictlng  plan  developed  by  a  parti- 
san sponsor,  the  Democratic  leader  of 
the  Illinois  House  of  Representatives, 
and  promoted  from  the  bench  by  an 
activist    Democrat    Federal    Judge.    I 
make  this  sUtement  with  regret  that 
such  an  event  has  transpired,  but  with 
full  recognition  of  the  accuracy  of  thla 
ot>servatlon. 

Mr.  Speaker.  I  Join  Tom  Railsback  s 
other  colleagues  In  wishing  him  every 
success  In  his  return  to  private  life  and 
particularly  as  he  assumes  a  promi- 
nent position  as  executive  vice  presi- 
dent of  the  Motion  Picture  Associa- 
tion, the  office  which  he  will  assume 
following  the  termination  of  his  serv- 
ice In  the  97  th  Congress.* 


both  with  a  sense  of  appreciation  and 
deep  personal  regret  that  I  Join  my 
collea«rues  today  In  saying  farewell  to 
a  truly  outstanding  Member  of  this 
body,  the  gentleman  from  Illinois  (Mr. 
Derwinski).  During  his  20  years  of 
distinguished  and  dedicated  service  to 
the  Committee  on  Foreign  Affairs,  he 
has  compiled  an  enviable  record  of  leg- 
islative accomplishment  and  has  left  a 
strong  and  lasting  Imprint  on  the  day- 
to-day  process  of  foreign  policy 
debate,  both  in  the  committee  and  on 
the  House  floor  where,  in  my  Judg- 
ment, he  has  few  peers. 

In  the  months  and  years  ahead,  we 
will  sorely  miss  Ed  Derwimski'  sound 
Judgment,  his  rare  political  acumen, 
his  Incisive  wit,  his  unique  sense  of 
humor  (which  has  elevated  the  use  of 
sarcasm  to  a  new  art  form)  but  above 
all.  we  win  miss  the  high  sense  of  re- 
sponsibility which  he  has  brought  to 
the  foreign  affairs  process  over  the 
years  In  defending  and  promoting  the 
best  interests  of  this  Nation. 

It  Is.  In  fact,  heartening  to  know 
that  our  loss  will  be  the  State  Depart- 
ment's gain  and  that  his  formidable 
talents  and  sage  advice  will  be  avail- 
able to  the  Secretary  of  State  during 
this  critical  period  In  International  af- 
fairs. To  Secretary  Shultz  and  his  key 
foreign  policy  advisers  I  would  merely 
add  that  the  "counsel"  of  this  '  Coun- 
selor" is  worth  heeding  at  all  times. 

During     his     long     and     honorable 
tenure  on  the  Foreign  Affairs  Commit- 
tee. Ed  Derwinski  has  served  on  nu- 
merous subcommittees— most  recently 
as  the  ranking  minority  member  of 
the    Subcommittee    on    International 
Operations,  where  he  has  developed  a 
keen  awareness  and  expertise  In  the 
worldwide  operations  of  the  Depart- 
ment of  SUte  and  the  U.S.  Informa- 
tion Agency  (now  renamed  USIA,  in- 
stead of  ICA.  as  a  result  of  his  Initia- 
tive). He  has  been  a  staunch  defender 
of  U.S.  national  security  Interests  and 
a  consistent  and  effective  supporter  of 
the    broadcasting    mission    of    Radio 
Free   Europe   and  Radio  Liberty.   In 
promoting  these  important  U.S.  Gov- 
ernment interests,  as  I  have  stated  on 
numerous  occasions,  we  may  sit  on  op- 
posite sides  of  the  aisle,  but  we  are  by 
no  means  "Poles  apart." 

Finally,  I  would  particularly  like  to 
commend  the  gentleman  from  Illinois 
for  the  Important  contribution  he  has 
made,  over  the  years,  to  the  work  of 
the  Inter-parllamentary  Union.  Not 
only  has  the  gentleman  served  as  an 
officer  of  that  organization,  but  he 
has  corulstently  and  vigorously  de- 
fended U.S.  and  Western  positions  In 
that  sometimes  "lonely  forum"— often 
against  great  odds  and  In  circum- 
stances where  the  U.S.  delegation  has 
been  notably  at  a  disadvantage. 

He  has  also  served,  with  great  dis- 
tinction, as  a  delegate  to  the  United 
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Nations  General  Assembly.  In  all  such 
undertakings,  he  has  advocated  full 
and  active  participation  by  U.S.  repre- 
sentatives, rather  than  withdrawaJ  or 
boycott,  as  the  most  effective  means 
of  defending  the  U.S.  Interest— and  I 
happen  to  share  that  general  philoso- 
phy. 

In  short,  life  in  this  body  will  not  be 
the  same  without  the  gentleman  from 
Illinois  and  we  will  come  to  recognize, 
in  due  course,  that  we  have  lost  some- 
thing—and someone— of  great  and  en- 
during value. 

Therefore.  I  welcome  this  opportuni- 
ty to  express  my  personal  appreciation 
for  Ed  Derwinski 's  past  service  to  the 
Committee  on  Foreign  Affairs,  the 
House  of  Representatives  and  the 
Nation— and  also  to  wish  him  every 
possible  success  in  his  new  and  chal- 
lenging assignment. 

And  I  would  like  to  emphasize  that 
he  takes  with  him  to  the  other  end  of 
town  our  highest  regard  and  our  full- 
est and  abiding  confidence.* 

•  Mr.  CAMPBELL.  Mr.  Speaker,  it  is 
with  great  honor  that  I  join  my  col- 
leagues today  In  paying  tribute  to  the 
distinguished  Bob  McClory.  His  ab- 
sence from  this  body  will  surely  be  felt 
in  the  days  ahead. 

Since  his  election  to  the  House  in 
1962.  Bob  McClory  has  served  with  a 
vigor  which  is  stimulating  to  those  of 
us  who  have  labored  beside  him.  His 
work  on  the  House  Judiciary  Commit- 
tee has  been  characterized  by  a  dili- 
gence and  a  thirst  for  the  truth  which 
mark  the  statesmen  of  history.  As  a 
lawmaker.  Bob  has  always  endeavored 
to  know  the  complete  story,  rather 
than  depend  upon  partisan  feelings.  In 
doing  so,  he  has  served  the  13th  Dis- 
trict of  Illinois,  and  our  Nation,  well. 
Indeed,  his  20  years  of  service  have 
been  years  of  hard  work  and  difficult 
decisions. 

I  have  admired  Bob  McClory's  in- 
spiration and  his  wisdom,  which  come 
only  with  the  experience  of  service. 
So.  It  is  with  a  feeling  of  personal  loss 
that  I  bid  farewell  to  my  friend.  I 
thank  him  for  his  years  In  this  body, 
and  wish  him  well  in  his  future  en- 
deavors.* 

*  Mrs.  HOLT.  Mr.  Speaker,  when  the 
new  Congress  convenes  in  January,  we 
win  be  lacking  the  experience  and  skill 
of  four  Members  from  Illinois  who 
made  great  contributions  to  our  coun- 
try during  many  years  of  service  in 
this  House. 

I  will  miss  the  leadership  provided 
by  Ed  Derwinski.  Paul  Findley,  Bob 
McClory,  and  Tom  Railsback.  The 
knowledge  and  talents  of  these  four 
senior  Members  are  considerable 
assets,  and  their  absence  will  be  a  real 
loss  to  the  work  of  the  House. 

In  the  Foreign  Affairs  Committee, 
Ed  Derwinski  won  universal  respect 
as  a  spokesman  for  the  cause  of  free- 
dom, and  he  also  gave  us  very  sound 
leadership   as   the   ranking   minority 


member  of  the  Post  Office  and  Civil 
Service  Committee. 

Paul  Findley  Joined  Ed  Derwinski 
In  serving  with  great  distinction  in  the 
Foreign  Affairs  Committee,  and  also 
served  in  the  Agriculture  Committee. 

In  the  Judiciary  Committee,  where 
Bob  McClory  Is  the  ranking  minority 
member,  he  has  consistently  shown  a 
commitment  to  high  principle,  and  we 
have  admired  his  objective  and  inde- 
pendent Judgment.  He  has  also  served 
his  Nation  well  as  a  member  of  the 
Select  Committee  on  Intelligence. 

The  Judiciary  Committee  will  also 
be  losing  the  dedicated  service  of  Tom 
Railsback.  and  the  Select  Committee 
on  Narcotics  Abuse  and  Control  will 
miss  his  leadership  as  its  ranking  mi- 
nority member. 

Mr.  Speaker,  the  State  of  Illinois  has 
contributed  splendid  public  servants  to 
our  country  through  much  of  our  Na- 
tion's history.  The  four  men  who  are 
leaving  us  after  this  session  join  that 
distinguished  list.* 

*  Mr.  COUGHLIN.  Mr.  Speaker.  I 
join  my  distinguished  Republican 
leader  and  the  Honorable  John  Erlen- 
born  today  in  paying  tribute  to  four 
outstanding  Members  of  the  Illinois 
delegation,  who,  unfortunately,  will 
not  be  returning  to  the  98th  Congress. 
These  Illinoisans,  Ed  Derwinski,  Paul 
Findley,  Bob  McClory,  and  Tom 
Railsback,  have  given  tirelessly  to 
their  constituents  in  particular  and 
the  Nation  in  general.  I  know  for  a 
fact  of  the  countless  hours  they  have 
each  spent  in  representing  their  dis- 
tricts in  the  Congress  to  the  best  of 
their  abilities. 

Out  of  curiosity,  I  checked  the 
lengths  of  service  for  each  of  these 
Members  in  the  Congress.  Altogether, 
these  gentlemen  have  devoted  82  years 
of  public  service  in  the  House  of  Rep- 
resentatives—almost a  century  of  dedi- 
cation to  the  Congress.  In  fact,  the 
Members'  congressional  service  aver- 
ages out  to  20  years  each.  Surely,  it 
will  be  difficult  to  find  another  State 
in  the  Union  which  has  sent  such 
qualified  men  to  represent  their  con- 
cerns In  Washington  nor  a  State 
which  for  years  repeatedly  endorsed 
their  continued  service. 

I  also  consider  myself  lucky  because 
I  have  had  the  privilege  of  working 
with  each  of  these  men.  For  years.  I 
served  on  the  House  Judiciary  Com- 
mittee with  Bob  McClory  and  Tom 
Railsback,  and  believe  that  I  was  priv- 
ileged to  witness  firsthand  their 
knowledge  of  the  judicial  process  and 
our  Government's  Constitution. 
Strong  advocates  of  Justice  and  equal 
rights  for  all.  Bob  and  Tom  were  valua- 
ble allies  for  the  cause  of  civil  rights  in 
the  United  States. 

Although  I  did  not  serve  on  commit- 
tees with  either  Ed  or  Paul,  I  have 
benefitted  immeasurably  from  their 
expertise  In  foreign  affairs,  agricul- 
ture,   and    civil    service.    They    have 


indeed  left  their  marks  on  the  statutes 
governing  our  country  and  citizens  will 
remember  their  valuable  contributions 
for  the  years  to  come. 

When  the  98th  Congress  convenes,  it 
will  be  without  the  services  of  four 
Members  from  a  single  State  who  have 
contributed  so  much  to  their  constitu- 
ents and  to  all  the  people  of  this 
Nation.  Their  presence  will  be 
missed.* 

*  Mr.  McCLORY.  Mr.  Speaker,  it  is 
the  with  a  sense  of  genuine  sadness 
that  I  rise  to  pay  tribute  to  my  Illinois 
colleague,  Paul  Findley.  who  will  ter- 
minate his  congressional  service  at  the 
end  of  the  97th  Congress.  Congress- 
man Findley's  service  here  has  ex- 
tended over  22  years  during  which 
time  he  rose  to  positions  of  seniority 
on  the  House  Agriculture  and  House 
Foreign  Affairs  Committees. 

I  have  been  particularly  impressed 
by  Congressman  Findley's  under- 
standing of  the  problems  of  American 
agriculture.  He  has  sought  to  maintain 
a  high  level  of  independence  for  the 
American  farmer  and  to  liberate  rural 
America  from  the  schackles  of  bureau- 
cratic regulations  and  controls.  In  this 
respect,  I  have  consistently  followed 
Paul  Findley's  lead.  In  so  doing,  I 
have  witnessed  farmers  In  my  congres- 
sional district  improve  their  economic 
position  while  at  the  same  time  they 
have  increased  their  production  and 
have  helped  bring  reasonable  prices  to 
the  American  consumer. 

Mr.  Speaker.  I  recognize  Paul  Fin- 
dley as  a  well-informed,  highly  intelli- 
gent, and  most  eloquent  Member  of 
this  body.  His  service  is  deserving  of 
appreciation  by  all  Americans  and  his 
experience  and  expertise  should  be 
put  to  the  maximum  as  he  departs 
from  this  Chamber.* 

Mr.  MICHEL.  Mr.  Speaker,  in  wrap- 
ping up  this  special  order  in  behalf  of 
our  four  colleagues  who  will  not  be 
serving  in  the  next  Congress,  I  just 
want  to  say  again  how  much  in  senior- 
ity we  are  losing  in  our  Illinois  delega- 
tion, a  total  of  82  years,  better  than  20 
years  per  man  average,  and  what  that 
loss  really  means  to  our  home  State  of 
Illinois. 

Reference  was  made  to  the  likeabil- 
ity  of  all  four  of  these  chaps  who 
could  make  forays  over  onto  the 
Democratic  side  of  the  aisle  and  make 
any  number  of  friends  on  any  given 
day  on  any  given  issue.  As  the  minori- 
ty leader,  I  have  special.  I  guess,  ap- 
preciation for  those  who  can  help 
gamer  votes  on  the  floor  of  this  House 
to  eventually  win  the  issue  on  any 
given  day. 

So  I  have  to  doff  my  hat  to  the  tre- 
mendous service  and  the  lives  of  these 
four  Individuals  whom  we  have  lost  in 
Illinois  as  Members  of  our  delegation, 
but  who  we  shall  always  love  and  re- 
spect and  revere  as  friends,  newfound 
friends  made  in  this  body. 
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GENERAL  LEAVE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  therein  extraneous  material 
on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsm  from  Illinois? 

There  was  no  objection. 
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INNOVATIVE  AND  CREATIVE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Cou-iws)  is 
recognized  for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, one  of  the  greatest  problems  we 
have  in  Congress  is  the  desire  of  Mem- 
bers to  be  innovative  and  creative.  I  re- 
member when  I  was  in  college,  they 
said  the  word  "new"  gains  attention. 
Something  new  is  always  popular  here 
in  Congress. 

But  we  have  so  many  new  laws  that 
the  public  simply  cannot  afford  them. 
As  the  Govemmenl  tried  to  do  more 
and  more  for  all  people,  it  reaches  the 
point  where  you  wonder  how  long  it 
would  be  before  Government  controls 
it  all.  In  our  Government,  where  44 
percent  of  the  GNP  is  going  for  taxes, 
you  are  coming  very  close  to  that 
point. 

Abraham  Lincoln  once  said  "the 
Government  should  do  for  people 
what  they  are  not  able  to  do  for  them- 
selves. ' 

Thomas  Jefferson  once  said  that 
"the  best  governed  is  the  least  gov- 
erned.' 

But  today,  every  squeaking  wheel  in 
this  country  seems  to  need  grease  and 
the  place  to  get  the  grease  is  up  here 
in  Washington.  Congressmen  up  here 
have  the  best  of  intentions.  Have  you 
heard  that  "Hell  is  paved  with  good  in- 
tentions." Well,  the  paving  contractors 
are  headquartered  here  in  Washing- 
ton. 

Lets  look  at  innovative  legislation  m 
energy.   Recently   Congress   has  been 
very  keenly  interested  in  developing 
synthetic   energy.    In    fact,   the   total 
funds  allocated  were  some  $20  billion 
for  synthetic  energy.  Today  75  percent 
of  the  energy  in  this  country  is  fur- 
nished by  oil  and  gas.  Oil  Is  something 
that  can  be  produced  within  this  coun- 
try. Forty  percent  of  the  oil  and  gas. 
Oil  is  something  that  can  be  produced 
within  this  country.  Forty  percent  of 
the  oil  rigs  for  drilling  are  now  laying 
idle.  It  is  also  interesting  that  the  de- 
sirable   figure    for    synthetic    energy 
would  l)e  to  produce  gasoline  at  $2.50  a 
gallon.    Gasoline    is    selling    at    the 
pumps  In  filling  stations  throughout 
America  at  less  than  $1.25  a  gallon.  It 
raises  questions  about  why  the  Gov- 
ernment should  be  Interested  In  pro- 


ducing synthetic  energy  at  twice  the 
price  to  consumers. 

Review  the  regulations  passed  to 
take  care  of  controlling  the  oil  Indus- 
try At  the  time  that  they  did  this, 
which  was  in  the  early  seventies. 
America  was  importing  $3  billion  of 
oil.  As  the  Government  continued  to 
put  more  and  more  regulations  and 
took  more  and  more  control  of  the  oil 
industry,  it  raised  the  annual  imports 
of  oil  to  $100  billion.  We  have  the 
energy  resources  right  here  at  home. 
But  all  of  these  regulations  and  all  of 
these  laws  were  known  as  being  inno- 
vative and  creative.  An  oil  company 
told  me  they  completed  494  different 
Government  forms. 

Today  with  Ronald  Reagan  in  the 
White  House,  we  have  reduced  im- 
ports, but  oil  is  still  $81  billion  In  Im- 
ports. , 

Instead  of  having  more  new  regula- 
tions on  the  oil  business  in  our  coun- 
try, let  us  move  forward  to  deregulate 
natural  gas.  Remember,  when  we 
deregulated  oil.  the  price  of  gasoline 
went  down. 

America  has  more  Government  than 
it  wants.  America  has  more  regula- 
tions than  it  needs.  America  has  more 
taxes  than  it  can  afford  to  pay. 
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LEONARD       GIAMPIETRO       HON- 
ORED AS  "MAN  OF  THE  YEAR " 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  nse 
to  call   to   the   attention   of   my  col- 
leagues the  most  deserved  recognition 
received  by  Leonard  Giampietro.  vice 
president   of   the   Exchange   National 
Bank  in  Chicago,  who  was  honored  as 
"Man    of    the    Year"    by    the    Italian 
American  Chamber  of  Commerce  at 
its  Diamond  Jubilee  Dinner  Dance  on 
November  27.  1982.  Also  at  that  time. 
Dr.  Claudlo  Ferrari.  Consul  General  of 
Italy  in  Chicago,  bestowed  one  of  the 
Republic    of    Italy's    highest    civilian 
awards  on  Mr.  Giampietro.  the  decora- 
tion of  Cavallere  Ufflclale.  NellOrdlne 
Al  Merito  (Knight.  Officers  Rank.  In 
the  Order  of  Merit).  In  recognition  of 
his    dedication    and    commitment    to 
civic  and  humanitarian  endeavors. 

Leonard  has  been  with  the  Ex- 
change National  Bank  for  the  past  25 
years  and  is  currently  assigned  to  its 
Commercial  Business  Development 
and  Conservation  Department.  He  Is 
an  immigrant  from  Italy  bom  In  Mola 
di  Barl,  and  was  educated  at  Chicago's 
Wells  High  School,  the  University  of 
Illinois,  and  the  American  Institute  of 
Banking.  His  wife,  the  former  Anna 
Fanlzza.  Is  also  a  native  of  Mola  dl 
Barl.  and  they  now  make  their  home 
In  Glenvlew.  111. 

As  an  outstanding  leader  In  Chica- 
go's    Italian     American     community. 


Leonard  Is  known  for  his  work  as  a 
trustee  of  the  Joint  Civic  Committee 
of  Italian  Americans,  a  member  of  Its 
executive  committee,  and  Is  also  a 
member  of  the  JCCIA's  Anti-Defama- 
tion Committee.  He  has  served  as 
president  of  the  Italian  American 
Chamber  of  Commerce  for  the  past  3 
years  and  is  now  on  the  board  of  direc- 
tors and  chairman  of  the  executive 
committee. 

Leonard  Giampietro  Is  a  director  of 
the  Italian  Cultural  Center  In  Stone 
Park,  serves  on  the  advisory  board  of 
Villa  Scalabrini.  the  Italian  Home  for 
the  Aged  In  Northlake.  111.,  and  is  a 
member  of  the  Italo-American  Nation- 
al Union.  He  also  Is  the  founder  and 
first  commander  of  the  Italian  Ameri- 
can War  Veterans.  Victor  A.  Arrlgo 
Post. 

In  1980.  Leonard  served  as  chairman 
of  the  Italian  Earthquake  Committee 
which  raised  a  quarter  of  a  million  dol- 
lars for  the  reconstruction  of  the 
stricken  area.  In  1980.  he  was  chair- 
man of  the  Agnelli  Foundation's  Ex- 
hibit. "Italy  Today. "  at  the  Chicago 
Museum  of  Science  and  Industry,  and 
is  now  chairman  of  a  special  civil  com- 
mittee that  is  developing  plans  for  a 
sister  city  relationship  between  Chica- 
go and  Milan.  Italy. 

I  send  my  wannest  congratulations 
to  my  good  friend  of  many  years  Leon- 
ard Giampietro  on  these  honors,  and 
extend  my  warmest  best  wishes  to  him 
for  many  more  years  of  inspiring  serv- 
ice to  our  Chicago  community  in  devo- 
tion to  the  highest  principles.* 


LOWERING  THE  COST  OP 
CONDOMINIUMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark)  Is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  today. 
Congressman  Archer  and  I  are  Intro- 
ducing legislation  which  will  remove 
the  necessity  for  costly  condominium 
converters. 

Mr.  Speaker,  for  many  people  the 
dream  of  homeownershlp  starts  with 
the  least  expensive  form  of  housing. 
Because  of  obvious  factors,  such  as 
smaller  unit  size,  economies  of  scale, 
and  considerably  less  land,  condomin- 
iums are  often  the  most  cost-effective 
and  energy-efficient  ownership  hous- 
ing available  today. 

Present  tax  laws  treat  condominium 
conversion  In  a  curious  way  that  en- 
courages sales  to  professional  convert- 
ers and  not  to  present  tenants.  If  you 
own  an  apartment  building  and  sell 
units  to  your  tenants  you  are  consid- 
ered a  "dealer"  In  real  estate  and  must 
pay  taxes  on  your  entire  gain  at  ordi- 
nary Income  tax  rates,  no  matter  how 
long  you  owned  the  building.  However, 
if  you  sell  the  building  to  a  profession- 
al converter  you  get  capital  gains  on 


the  entire  gain.  Hence  the  law  favors 
sales  to  a  converter  and  not  directly  to 
tenants. 

Because  of  this  anomaly  an  entire 
conversion  industry  grew  in  the  1970's. 
Conversions  are  not  an  easy  process. 
Experts  are  needed  to  handle  the  legal 
Intricacies  and  the  unique  tenant-land- 
lord problems.  But  instead  of  hiring  a 
company  on  a  fee-basis,  conversion 
companies  bought  the  building  from 
the  owner  who  then  converted  the 
buildings. 

Converters  typically  get  short-tei-m 
loans  pegged  above  the  prime.  To 
cover  the  cost  of  carrying  the  loan, 
they  many  times  had  to  upgrade  the 
building  that  made  It  possible  to 
charge  more  for  the  units  but  Invari- 
ably makes  it  difficult  or  impossible 
for  present  tenants  to  afford  the  units. 
This  has  caused  the  kind  of  displace- 
ment that  has  helped  give  conversions 
a  bad  name. 

If  the  tax  laws  did  not  so  strongly 
discourage  apartment  owners  to  con- 
vert their  buildings  themselves,  sever- 
al positive  results  would  occur. 

First,  there  would  be  no  need  to 
carry  a  large  short-term  loan.  This 
would  keep  the  conversion  costs  down 
and  allow  more  tenants  to  buy  their 
units.  There  would  he  less  need  to  dis- 
place tenants  during  "upgrading"  or  to 
keep  units  empty  for  prospective 
buyers.  It  would  be  a  lot  easier  to  keep 
units  as  rentals— an  entirely  uneco- 
nomic situation  for  a  professional  con- 
verter. It  has  been  estimated  by  the 
National  Apartment  Association  that 
involvement  of  a  middleman  converter 
can  raise  the  cost  of  a  unit  25  percent. 
In  addition,  the  presence  of  a  profes- 
sional converter  purchasing  a  building 
almost  always  generates  fear  and  un- 
certainty among  existing  tenants,  es- 
pecially the  elderly.  We  believe  the 
conversion  problems  could  be  signifi- 
cantly ameliorated  if  the  present 
owner  is  involved  in  the  conversions. 

The  legislation  that  I  have  intro- 
duced today  with  my  colleague,  the 
gentleman  from  Texas  (Mr.  Archer) 
would  alter  the  tax  treatment  conver- 
sions making  the  Code  less  "procon- 
verter."  First,  an  owner  would  get  cap- 
ital gain  up  to  the  value  of  the  build- 
ing as  an  apartment  rental.  On  sale  to 
individuals,  any  amount  received 
greater  thaii  the  value  of  the  building 
as  appraised  as  a  rental  building, 
would  be  taxed  at  ordinary  income  tax 
rates. 

I  am  confident  that  this  bill  has  no 
revenue  impact.  It  is  only  cutting  out 
the  middleman  giving  the  owner  the 
option  to  convert  him  or  herself  with  a 
greater  likelihood  that  the  present 
tenants  would  be  able  to  purchase  the 
units  and  make  more  lower  priced 
units  placed  on  the  market. 

The  text  of  the  legislation  is  printed 
below. 


H.R. 7334 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  tax  treatment 
of  certain  conversions  of  residential  rental 
property  into  condominium  units 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemblea.  That  (a) 
part  IV  of  subchapter  P  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
special  rules  for  determining  capital  gains 
and  losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC  1257.  ELECTION  TO  TREAT  CERTAIN 
CONVERSIONS  INTO  CONDOMINI- 
UM UNITS  AS  SALES. 

(a)  General  Rotj:.— For  purposes  of  this 
title,  at  the  election  of  the  taxpayer— 

(1)  the  conversion  of  any  qualified  resi- 
dential real  property  into  condominium 
units  shall  be  treated  as  a  sale  of  such  prop- 
erty for  an  amount  equal  to  its  fair  market 
value  as  residential  rental  property,  and 

(2)  any  gain  determined  under  section 
(a)(1)  shall  be  capital  gain.  Any  additional 
gain  determined  upon  disposition  of  the 
dwelling  unite  shall  be  ordinary  income.  All 
such  gain  shall  be  recognized  as  from  time 
to  time  realized  in  the  same  proportion  that 
gain  in  the  first  sentence  bears  to  the  gain 
in  the  second  senteiice. 

(3)  Expenditures  incurred  in  coimection 
with  improvemente  in  the  dwelling  unite 
while  held  by  the  uxpayer  in  anticipation 
of  their  sale,  or  pursuant  to  a  contract  of 
sale  between  the  taxpayer  and  the  buyer 
shall  be  treated  as  reducing  that  portion  of 
the  gain  treated  as  ordinary  income. 

(b)  Qualified  Residential  Real  Proper- 
ty.—For  purposes  of  this  section,  the  term 
■qualified  residential  real  property'  means 
any  real  property— 

(1)  which  was  residential  rental  property 
(as  defined  in  section  167(j)(2)(B)  in  the 
hands  of  the  taxpayer,  and 

(2)  which,  except  in  the  case  of  property 
acquired  by  inheritance  or  devise,  was  resi- 
dential real  property  held  by  the  taxpayer 
for  at  least  5  continuous  years  immediately 
before  the  conversion  into  condominium 
unite. 

(c)  Fair  Market  Value  DeUrminations.— 
For  purposes  of  this  section,  the  fair  market 
value  of  any  qualified  residential  real  prop- 
erty shall  be  determined  as  residential 
rental  property  immediately  before  the  con- 
version and  without  regard  to  any  substan- 
tial improvement  made  in  anticipation  of 
the  conversion. 

(d)  Special  Rules.— 

(1)  Section  applies  only  where  gain  re- 
sults.—Subsection  (a)(i)  shall  not  apply  if 
the  application  of  such  subsection  would 
result  in  the  recognition  of  a  loss. 

(2)  Basis  adjustments.— The  Secretary 
shall  prescribe  such  regulations  as  he  may 
deem  necessary  to  provide  for  adjustmente 
in  basis  to  reflect  gain  recognized  under  this 
section. 

(3)  Election.— An  election  under  subsec- 
tion (a)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  Such  an  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

(b)  The  Uble  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

Sec.  1257.  Election  to  treat  certain  conver- 
sions into  condominium  unite 
as  sales. 

(c)  The  amendmente  made  by  this  section 
shall  apply  to  conversions  after  the  date  of 


the  enactment  of  this  Act  in  taxable  years 
ending  after  such  date.* 


IRAQ  SHOULD  BE  SUBJECT  TO 
CONTROLS  ON  EXPORTS  OF 
MILITARY-RELATED  EQUIP- 

MENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
is  recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  rise 
to  express  my  outrage  that  the  Gov- 
ernment of  Iraq  has  welcomed  the  no- 
torious terrorist,  Abu  Nidal,  to  Bagh- 
dad, and  to  urge  that  the  State  De- 
partment restore  Iraq  to  its  list  of 
countries  which  have  repeatedly  dem- 
onstrated a  pattern  of  support  for 
International  terrorism.  Countries  on 
this  list  are  subject  to  controls  on  ex- 
ports of  military-related  equipment 
which  would  enhance  their  ability  to 
support  international  terrorism. 

In  the  Export  Administration  Act  of 
1979,  Congress  established  U.S.  policy 
to  use  export  controls  to  encourage 
other  countries  to  prevent  the  use  of 
their  territories  or  resources  to  aid,  en- 
courage, or  give  sanctuary  to  those 
persons  involved  in  acts  of  internation- 
al terrorism. 

Iraq,  along  with  Syria,  South 
Yemen,  and  Libya,  was  placed  on  the 
list  when  it  was  first  formulated  by 
the  State  Department  in  1979.  In  an 
incredible  move  last  February  26,  the 
Reagan  administration  pulled  Iraq 
from  the  list,  saying  that  "Iraq's  im- 
proved record  warrants  removal  from 
this  list."  The  Committee  on  Foreign 
Affairs  disagreed  that  Iraq's  record  on 
terrorism  had  improved,  and  by  a  vote 
of  17  to  11  (on  an  amendment  to  this 
year's  foreign  aid  bill,  which  has  not 
yet  come  before  the  House)  moved  to 
restore  Iraq  to  the  list  of  terrorist 
countries. 

In  a  letter  on  behalf  of  the  President 
to  61  Members  of  Congress  who  pro- 
tested removal  of  Iraq  from  the  list  of 
terrorist  countries  and  a  proposed  sale 
of  aircraft  to  Iraq,  Kenneth  Duber- 
stein  wrote: 

The  removal  of  Iraq  from  the  list  of  coun- 
tries supporting  international  terrorism  is 
Intended  both  to  recognize  Iraq's  Improved 
record  and  to  offer  an  Incentive  to  continue 
this  positive  trend.  It  does  not  Indicate  a 
shift  from  our  commitment  against  interna- 
tional terrorism,  which  remains  firm.  We 
have  publicly  sUted  that.  If  future  evente 
warrant,  we  will  relmpose  controls  on  Iraq. 
The  administration's  misguided 
action  "to  offer  an  incentive"  to  Iraq 
has  backfired.  President  Saddam  Hus- 
sein, no  longer  burdened  by  U.S.  con- 
trols on  exports  of  military-related 
equipment,  is  free  to  publicly  declare, 
"we  welcome  any  straggler  such  as 
Abu  Nidal  when  he  comes  tp  Iraq. " 
Any  nation  which  would  welcome  the 
leader  of  the  group  which  claims  re- 
sponsibility for  this  year's  attempted 
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assassination  of  Israel's  Ambassador  In 
London  and  is  a  leading  supplier  of 
weapons  to  other  terrorist  groups 
surely  must  be  restored  to  the  terror- 
ist countries  list.  Should  the  State  De- 
partment fail  to  do  so.  it  will  gut  the 
President's  stanc< against  internation- 
al terrorism.* 


TEMPORARY  EMERGENCY  SHEL- 
TER DEMONSTRATION  PRO- 
GRAM ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Vewto)  is 
recognized  for  10  minutes. 

Mr.  VENTO.  Mr.  Speaker,  today  I 
am  introducing  the  Temporary  Emer- 
gency Shelter  Demonstration  Program 
Act.  This  legislation  provides  a  meas- 
ured and  moderate  national  response 
to  one  of  the  most  tragic  and  growing 
housing  problems  facing  this  country. 
In  city  after  city  across  the  Nation 
there  is  an  Increasing  number  of 
people  who  are  homeless,  they  have 
no  shelter.  The  resources  of  cities,  as 
well  as  nonprofit  and  charitable  orga- 
nizations, today  are  stretched  to  the 
breaking  point.  They  have  made  a 
huge  investment  of  time  and  energy 
and  yet  they  have  been  unable  to  meet 
the  demand  for  temporary  emergency 
shelter. 

The  Congress  has  an  opportunity  to 
work  with  local  governments  and  pri- 
vate organizations  to  insure  that  a 
basic  requirement  for  human  survival 
is  not  denied  to  any  segment  of  our  so- 
ciety. To  Ignore  national  responsibility 
would  be  a  callous  act.  a  disregard  of 
basic  human  dignity.  The  tragic  fact 
remains  that  without  this  kind  of  pro- 
gram more  people  today  than  at  any 
time  in  recent  memory  will  have  no 
shelter  from  the  bitter  winter  weath- 
er. 

There  are  two  trends  which  docu- 
ment the  need  for  this  program  and 
demand  our  attention.  The  first  dis- 
turbing trend  is  a  marked  broadening 
of  the  type  of  person  who  is  homeless 
and  has  desperate  need  for  temporary 
emergency  shelter.  The  popular  con- 
ception of  a  homeless  person  is  an  in- 
dividual who  voluntarily  chooses  a  life 
on  the  street.  Today,  however,  people 
who  could  not  previously  conceive  of  a 
situation  where  they  would  not  have  a 
place  to  live  have  been  forced  onto  the 
streets,  into  cars,  onto  heating  grates, 
into  doorways  and  into  caves  along  the 
river.  Today,  it  is  more  likely  than 
ever  before  that  the  person  needing 
temporary  emergency  shelter  is  young: 
is  relatively  well-educated;  is  actively 
seeking  and  yet  unable  to  find  employ- 
ment: possesses  a  stable  work  history; 
is  a  woman:  or  is  the  primary  source  of 
Income  for  a  family.  Any  opportunity 
they  have  for  a  more  dignified  exist- 
ence has  been  thwarted  by  the  deepest 
recession,  yes  a  depression  in  many 
communities  across  America;  by  a  10.5 


percent  unemployment;  by  the  scarci- 
ty of  affordable  housing,  drastic  reduc- 
tions in  social  services,  and  increases 
in  home  heating  costs  and  utility  shut- 
offs. 

The  second  is  a  disturbing  increase 
in  the  number  of  people  without  a 
place  to  live,  and  in  the  number  who 
are  turned  away  from  existing  emer- 
gency shelters  because  of  lack  of 
space.  Although  it  is  almost  impossible 
to  arrive  at  an  accurate  count  of  the 
number  of  people  without  a  place  to 
live,  a  recent  study  estimated  that  in 
New  York  City  alone  there  are  more 
than  30.000  homeless  people.  In  the 
first  7  months  of  1982,  the  Dorothy 
Day  Center  in  my  district  provided 
services  to  500  people  without  any  per- 
manent address.  In  St.  Paul.  St. 
Mary's  Hall  which  provides  temporary 
emergency  shelter  has  turned  away  10 
to  15  people  each  night  since  it  opened 
on  Noveml>er  1.  When  a  new  shelter 
opens  in  a  city,  it  finds  that  it  is  quick- 
ly filled  to  capacity  and  that  the  need 
for  their  service  is  far  greater  than 
was  originally  perceived. 

I  recently  visited  an  emergency  shel- 
ter and  soup  kitchen  in  my  district  and 
met  one  of  the  "new  homeless."  He 
was  middle  aged  and  uncharacteris- 
tically well-dressed  in  a  suit  and  tie. 
He  expressed  his  deepest  appreciation 
for  this  meal,  his  first  in  3  days.  In 
talking  with  him  I  found  out  that  he 
had  worked  all  his  life  but  recently 
lost  his  job.  He  had  never  received  any 
public  assistance  but  now  found  that 
he  simply  had  no  money,  no  place  to 
live,  and  nothing  to  eat.  While  this  is  a 
single  example,  it  is  illustrative  of  the 
widening  problem  we  face. 

Homelessness  is  not  a  situation  that 
defies  a  Federal  remedy.  Congress 
along  with  cities  and  private  organiza- 
tions can  meet  the  most  immediate 
and  life-threatening  needs  of  people 
who  have  no  place  to  live. 

My  proposal  would  provide  a  Federal 
response  in  partnership  with  local  gov- 
ernments and  private  agencies.  The 
single  most  critical  problem  in  provid- 
ing this  needed  assistance  is  the  lack 
of  available  space.  And  yet  it  is  ironic 
that  there  are  vacant  or  underutilized 
buildings  in  all  of  our  cities  which 
could  serve  as  shelters.  However,  cities 
which  are  caught  k)etween  reduced 
Federal  assistance,  and  increased 
demand  for  social  services,  carmot 
hope  to  finance  the  rehabilitation  of 
these  existing  structures  into  decent 
shelters.  Charitable  and  religious  orga- 
nizations continue  to  do  a  valiant  Job 
in  trying  to  provide  the  staffing  for 
these  shelters  but  they  are  even  less 
able  to  finance  the  needed  physical 
costs.  My  legislation  would  authorize 
$50  million  to  be  distributed  on  a  com- 
petitive basis  for  the  rehabilitation  of 
existing  structures  to  be  used  as  shel- 
ters. The  religious  or  charitable  orga- 
nization would  continue  to  administer 
and  staff  the  shelters. 


The  Federal  Government  would  pro- 
vide a  single  grant  to  make  the  physi- 
cal repairs  and,  therefore,  would  not 
be  locked  into  a  long-term  subsidy. 

My  legislation  requires  rapid  imple- 
mentation and  distribution  of  the  as- 
sistance. It  seeks  to  encourage  the 
greatest  possible  amount  of  private 
contributions  and  voluntary  effort.  In 
addition,  it  provides  that  any  rehabili- 
tated structure  would  be  used  as  a 
temporary  emergency  shelter  for  a 
period  of  at  least  3  years,  and  in  cases 
of  substantial  rehabilitation,  at  least 
10  years. 

The  proposal  has  been  considered  by 
the  Housing  and  Community  Develop- 
ment Subcommittee  and  by  the  full 
Banking,  Finance  and  Urban  Affairs 
Committee.  It  was  Included  In  the 
housing  reauthorization  legislation 
earlier  this  year  without  a  dissenting 
vote.  1  am  pleased  with  the  strong  bi- 
partisan support  it  continues  to  re- 
ceive and  I  urge  my  colleagues  to  indi- 
cate their  support  by  cosponsoring 
this  legislation.  I  am  especially  pleased 
to  have  as  original  cosponsors  of  this 
legislation,  the  chairman  of  the  Bank- 
ing. Finance  and  Urban  Affairs  Com- 
mittee, Mr.  St  Germaik.  In  addition, 
the  chairman  of  the  Housing  and 
Community  Development  Subcommit- 
tee. Mr.  Gonzalez,  and  two  distin- 
guished minority  members  of  that  sub- , 
committee,  Mr.  Wylie  and  Mr. 
McKiNNEY.  are  also  original  cospon- 
sors. 

The  bitter  cold  winter  weather  has 
already  descended  upon  the  northern 
part  of  this  Nation.  The  few  existing 
shelters  are  full  and  have  been  turning 
people  away  each  night.  Swift  action 
by  Congress  in  the  postelection  session 
is  needed  to  augment  the  efforts  by 
charitable  and  religious  organizations 
and  to  reduce  the  human  suffering 
and  even  death  which  will  undoubted- 
ly be  this  winter's  cold  weather  com- 
panion. 


COMPETITIVE      SHIPPING      AND 
SHIPBUILDING  REVITALIZA- 

TION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  (Mrs.  Boccs) 
is  recognized  for  10  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  today  13 
additional  Members  are  Joining  as  co- 
sponsors  of  the  Competitive  Shipping 
and  Shipbuilding  Revitalization  Act 
(H.R.  6979).  This  brings  the  total 
number  of  cosponsors  to  78. 

H.R.  6979  is  intended  to  reverse  the 
drastic  decline  experienced  by  the  U.S. 
merchant  marine  and  shipbuilding  in- 
dustry in  recent  years.  Since  1950  the 
American-flag  fleet's  percentage  of 
U.S.  foreign  commerce  has  shrunk 
from  42  percent  to  less  than  4  percent 
of  total  foreign  tonnage.  H.R.  6979 
would  put  an  end  to  this  decline  and 


would  contribute  to  the  revitalization 
of  our  merchant  marine  as  well  as  our 
shipbuilding  Industry. 

On  November  3.  the  day  after  the 
national  elections,  the  Journal  of 
Commerce  published  an  editorial  in 
support  of  H.R.  6979.  Calling  the  legis- 
lation a  key  to  the  future  of  the  mari- 
time industry,  the  editorial  stated  "its 
adoption  could  be  a  start  toward  re- 
building a  foundering  sector  of  the 
American  merchant  marine."  Further, 
the  editorial  noted  that— 

If  and  only  if,  the  Industry  can  reduce  its 
costs  to  a  point  where  shipping  bulk  cargoes 
on  U.S.-flag  vessels  is  a  profitable  endeavor, 
then  and  only  then  will  the  U.S.-flag  bulker 
Heet  be  revitalized. 
This  is  the  real  basis  for  H.R.  6979. 
I  would  like  to  share  this  Journal  of 
Commerce    editorial    with    my    col- 
leagues as  well  as  a  resolution  adopted 
on  November  17  by  the  Second  Bienni- 
al National  Shipbuilding  Conference, 
sponsored    by    the    AFL-CIO    Metal 
Trades   Department.   This   resolution 
endorsed  continued  active  support  for 
the    American    shipbuilding    Industry 
and     our     American-flag     merchant 
marine. 
[Prom  the  Journal  of  Commerce,  Nov.  3. 
1982] 
A  Start  tor  the  Bulk  Fleet? 
The  national  voting  is  over  and  there  are 
so  many  Issues  on  the  agenda  of  the  lame- 
duck  session  of  Congress  it  is  a  safe  l)€t  that 
only  a  few  will  be  acted  on.  That  will  leave  a 
variety  of  proposals,  some  more  important 
than  they  might  look,  facing  the  new  Con- 
gress when  it  meets  next  year. 

Key  among  them,  as  far  as  the  maritime 
industry  is  concerned,  is  a  seven-page  bill  in- 
troduced this  summer  by  U.S.  Rep.  Lindy 
Boggs.  D-La.  The  measure,  which  has  more 
than  60  cosponsors,  would  guarantee  a 
share  of  the  United  States'  bulk-cargo  trade 
to  American-flag  ships  in  a  proportion  that 
would  sUrt  at  5  percent  and  be  increased  to 
20  percent  over  the  following  15  years. 

The  multi-faceted  result,  the  Louisiana 
Democrat  mainUins,  would  be  a  revitaliza- 
tion of  the  nearly  extinct  U.S.-flag  bulk  ship 
fleet,  a  shot  in  the  arm  for  the  ailing  Ameri- 
can commercial  shipbuilding  industry,  and  a 
strengthening  of  the  U.S.  merchant  ma- 
rines  roles  in  commerce  and  as  a  military 
auxiliary  in  time  of  emergency. 

Mrs.  Boggs,  who  won  re-election  to  her 
congressional  seat  In  September  under  an 
unusual  l.ouisiana  law,  has  promised  to  re- 
introduce the  bill,  known  as  the  Competi- 
tive Shipping  and  Shipbuilding  Act.  She 
should:  although  the  measure  in  itself 
would  hardily  be  a  panacea  for  the  U.S.  bulk 
shipping  industry.  It  merits  close  attention 

by  Congress.  ,      „    . ,   , 

That  the  U.S.-flag  bulk  shipping  fleet  Is  in 
a  sorry  state  is  well  known.  More  than  96 
percent  of  the  United  SUtes'  imports  and 
exports  of  bulk  cargoes,  many  of  them  stra- 
tegically vital  commodities,  are  carried  In 
foreign-nag  bottoms.  The  U.S.-flag  bulk 
fleet  has  shrunk  to  a  virtual  handful  of 
ships  several  of  them  aging  leftovers  from 
World  War  II.  And  U.S.  shipyards  that  do 
not  specialize  In  naval  vesseU  also  fhce  a 
crisis  now  that  construction  subsidies  have 
been  suspended  and  U.S.-flag  ship  compa- 
nies allowed  to  buUd  overseas. 

In  the  best  of  all  worlds,  cargo-shanng 
would  be  dismissed  as  unwarranted  govern- 


ment Interference  with  the  marketplace. 
But  in  the  real  world,  most  governments 
subsidize  their  merchant  fleets  in  a  wide 
range  of  ways,  including  reserving  for  them 
a  healthy  share  of  cargo.  The  U.S.  govern- 
ment would  be  naive  indeed  to  ignore  this 
reality,  and  indeed  it  does  not. 

Mrs.  Boggs'  overall  approach  is  not  new. 
Cargo-preference  measures  have  been  tried 
and  still  exist  to  some  extent,  such  as  in  the 
carriage  of  U.S.  foreign  aid  cargoes;  histori- 
cally they  have  had  Inconsequential  impact 
because  the  high  cost  of  operating  U.S.-flag 
ships  has  made  profits  all  but  impossible. 

But  what  would  be  different  alx)ut  the 
Competitive  Shipping  and  Shipbuilding  Act, 
Mrs  Boggs  says,  is  that  it  would  require  the 
maritime  industry  to  cut  costs.  The  bill 
would  mandate  the  secretary  of  transporta- 
tion to  consult  ship  owners,  operators,  build- 
ers, and  labor  unions  and  come  up  with  esti- 
mates of  the  cost  of  building  and  operating 
U.S.-flag  ships.  The  actual  costs  must  be  15 
percent  lower  than  the  estimates  before  the 
guaranteed  share  of  bulk  cargoes  could  take 

Just  how  those  cuts  would  be  made  re- 
mains a  subject  for  debate  and  negotiation, 
the  congresswoman  says.  But,  she  adds, 
shipyards  maintain  that  a  steady  stream  of 
orders  would  enable  them  to  produce  ships 
for  up  to  15  percent  less  money  than  it 
takes  to  build  a  single  vessel  now.  And  mari- 
time unions  have  pledged  a  variety  of  cost- 
cutting  concessions  if  the  bill  goes  through, 
including  reductions  in  manning  scales, 
higher  productivity  levels  and  no-strike 
clauses  for  long-term  contracts. 

The  bill  thus  deserves  the  close  attention 
of  Congress.  Precedent  for  it  exists,  and  its 
adoption  could  be  a  start  toward  rebuilding 
a  foundering  sector  of  the  American  mer- 
chant marine. 

But  adoption  would  only  be  a  begmnmg. 
If  the  bill's  goal— revitalization  of  the  U.S.- 
flag  bulk  fleet— U  to  be  realized,  the  eco- 
nomics must  be  present.  And,  in  todays  en- 
vironment of  worldwide  recession,  govern- 
ment cost-cutting,  and  the  availability  of 
relatively  cheap  bulk  vessels  on  the  de- 
pressed world  ship  markets,  that  would  be 
more  difficult  than  ever  to  achieve. 

The  Reagan  administration  has  slapped  a 
moratorium  on  ship  construction  subsidies 
and  has  said  it  will  provide  no  ship  operat- 
ing subsidies  beyond  those  already  author- 
ized. Potential  builders  and  operators  of 
bulkers  would  start  cost-reduction  efforts 
from  ground  zero,  without  the  cushion  that 
government  subsidies  have  provided  In  the 

past. 

Can  the  goal  of  revitalization  be  reached? 
Yes,  but  only  with  great  effort.  AU  Involved 
sectors  of  the  maritime  industry,  from 
builders  to  operators  to  labor  unions,  would 
have  to  press  ahead  from  the  start  em- 
bodied in  the  Boggs  bill  with  good  faith  and 
with  vigor. 

Bulk  shipping  Is  a  business  that  operates 
on  razor-thin  margins.  If,  and  only  If,  the  In- 
dustry can  reduce  Its  costs  to  a  point  where 
shipping  bulk  cargoes  on  U.S.-flag  vessels  is 
a  profiUble  endeavor,  then  -and  only  then 
wUl  the  U.S.-flag  bulker  fleet  be  revitalized. 


vate  enterprise  to  modernise  facilities  are 
being  withdrawn,  and  the  productive  future 
of  a  highly  skilled  work  force  Is  being  termi- 
nated. 

At  a  time  of  deep  receaslon  in  the  United 
States,  with  near-record  imemployment  rav- 
aging our  economy,  and  with  the  world-wide 
ship  construction  industry  In  stagnation, 
our  government  has  seen  fit  to  take  the  task 
of  building  and  maintaining  the  American 
merchant  marine  away  from  American  ship- 
yards and  shipyard  workers  and  award  It  to 
foreign  cotintries.  Only  a  fraction  of  Ameri- 
can shipyards  and  their  work  forces  will  be 
able  to  survive  this  starvation  of  opportuni- 
ty, by  turning  to  complete  dependence  on 
proposed  naval  construction. 

This  is  an  Immediate  problem,  not  a  cry  of 
doom  for  the  future.  In  the  past  few  months 
alone,  our  national  Administration  has  au- 
thorized the  construction  abroad  of  36  new 
U.S.-nag  ships  and  the  reconstruction 
abroad  of  12  others.  By  these  actions.  Amer- 
ican shipyards  were  deprived  of  almost  $1.5 
billion  in  construction  projecU.  and  22.500 
shipbuilding  jobs,  together  with  65,000  Jobs 
in  allied  endeavors,  are  now  lost  to  Ameri- 
can workers  forever. 

In  addition,  the  Administration  Is  urging 
the  Congress  to  take  actions  that  will  en- 
courage the  export  of  even  more  ship  con- 
struction projects  and  jobs,  regardless  of  the 
enormous  damage  that  will  ensue  to  our  pri- 
vate shipbuilding  industry  and  its  workers. 

These  proposals,  if  enacted,  will  adversely 
affect  the  economy  of  every  one  of  the 
United  States,  do  serious  and  Immediate 
damage  to  the  economic  futures  of  thou- 
sands of  working  people,  and  undermine 
drastically  our  national  ability  to  construct 
and  maintain  a  modem  Navy. 

Therefore  be  it  resolved.  That  the  Second 
Biennial  National  Shipbuilding  Conference 
of  the  Metal  Trades  Department,  KFL-CIO. 
urges  the  Congress  to  continue  national 
support  of  our  private  shipbuilding  industry 
at  the  highest  possible  levels,  by  continuing 
to  provide  incentives  for  construction  and 
repair  of  our  merchant  marine  In  American 
shipyards  and  by  retaining  in  American 
hands  the  vital  strategic  control  over  Ameri- 
can shipping  routes  and  shipping  policy. 
November  17,  1982.* 


RlSOLtmON 

America's  private  shlpbuUdlng  industry 
faces  near-annihilation  under  the  onslaught 
of  Ill-advised  actions  and  policies  of  our  fed- 
eral government.  At  the  very  time  when  our 
coimtry  looks  forward  to  rebuilding  and 
strengthening  our  naval  power,  the  skills 
and  capital  facilities  needed  to  buUd  that 
power  are  being  dissipated,  incentives  to  pri- 


NUCLEAR  WASTE  LEGISLATION 
(Mr,  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 
•  Mr.  PRICE,  Mr.  Speaker,  the  lack 
of  legislation  to  establish  a  nuclear 
waste  disposal  policy  and  program  is 
an  impediment  to  the  greater  use  of 
nuclear  energy  in  our  Nation.  This  im- 
pediment must  be  removed  to  permit 
us  to  move  faster  in  utilizing  this  vital 
energy  resource  since  only  by  utilizing 
this  resource  and  other  domestic  re- 
sources, such  as  coal,  can  we  curb  the 
crippliiig  drain  on  our  economy  by  for- 
eign purchases  of  fuels.  That  is  why 
we  must  enact  H,R.  7187  which  pro- 
vides a  nuclear  waste  program. 

Following  my  remarks,  I  am  enclos- 
ing a  full-page  statement  by  the  elec- 
trical energy  organizations  responsible 
for  providing  this  Nation  with  such 
energy,  pleading  for  the  passage  of 
this  legislation: 
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CoNGRBss  Must  Act  Now  To  Pas*  Nuclcar 

WaSTI  LcCISLATIOIf 

The  time  u  now.  Congress  must  pass  legis 
l&tlon  to  establish  a  comprehensive  nuclear 
waste  policy  and  program. 

The  public  agrees.  According  to  a  recent 
national  opinion  survey,  nine  out  of  ten 
Americans  (92  percent)  say  the  Government 
should  stop  procrastinating  and  resolve  this 
Issue  once  and  (or  all. 

We  agree.  The  undersigned  electric  utili- 
ties and  associations  representing  systems 
now  operating  or  constructing  nuclear 
power  plants  (which  serve  over  160  million 
Americans)  urge  Congress  to  end  Its  years  of 
debate  and  pass  the  nuclear  waste  bill  now. 

Corigress  seems  to  agree.  Through  biparti- 
san efforts,  the  National  Nuclear  Waste 
Policy  Act  of  1982  has  already  passed  the 
Senate  (S.  1642).  and  the  House  Is  on  the 
verge  of  passing  a  compromise  bill  (H.R. 
7187). 

Consrres*  must  act  now.  To  complete  the 
taak  of  establishing  a  national  nuclear  waste 
policy  and  program.  Congress  must  act 
quickly  In  the  lame  duck  session,  if  legisla 
tlon  is  to  become  law. 

Congress  must  not  let  this  Important 
chance  for  passage  of  nuclear  waste  legisla 
tlon  slip  away. 

Let  history  record  that  this  Congress 
acted  responsibly  to  address  this  pressing 
national  priority.* 


REPORT  TO  THE  SPEAKER 
FROM  COMMITTEE  ON  THE 
BUDGET  ON  THE  STATUS  OF 
FISCAL  YEAR  1983  CONGRES- 
SIONAL BUDGET 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  my  letter  under  today's  date, 
along  with  Its  enclosures  relating  to 
budgetary  matters,  is  Included  In  the 
Record  as  follows: 

Housi  or  RErauENTATivu. 
CoMmrm  oh  tms  Buocrr. 
Washington.  D.C.,  Sovrmber  30.  1982. 
Hon.  Thomas  P.  O'Nuu..  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington.  D.C. 

DcAX  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  Its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans 
mlttlng  the  status  report  under  Senate  Con- 
gressional Resolution  92.  the  First  Budget 
Resolution  for  Fiscal  Year  1983.  This  report 
reflects  the  resolution  of  June  24.  1982.  and 
estimates  of  budget  authority,  outlays,  and 
revenues  based  on  all  completed  action  on 
spending  and  revenue  measures  as  of  the 
close  of  legislative  business  November  29, 
1982. 

With  best  wishes. 
Sincerely. 

James  R.  Jones. 

Chairman. 


Retort  to  the  Speaker  or  the  U.S.  House 
or  Representatives  Prom  the  Committee 
ON  THE  Budget  on  the  Status  or  the 
Fiscal  Year  1983  Congressional  Budget 
Adopted  in  Senate  Concurrent  Resolu 

TION  92 

REFltCTING  COMPLETED  ACTION  AS  Of  NOV  29.  1982 
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BUDGET  AITTHORIT^ 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  In  the 
current  level  estimate  and  that  exceeds 
$15,442  million  for  fiscal  year  1983.  If  adopt 
ed  and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  S.  Con.  Res.  92  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  in  the 
current  level  estimate  for  fiscal  year  1983.  if 
adopted  and  enacted,  would  cau.se  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  In  S.  Con    Res.  92  to  be  exceeded 

REVENUES 

Any  mea.sure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1983.  If  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  S  Con.  Res.  92. 

U.S.  Congress. 
Congressional  Budget  OmcE. 
Washington.  D.C.  November  30.  1982. 
Hon.  James  R.  Jones. 

Chairman.  Committee  on  the  Budget.  House 
of  Representatives.  Washington.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropri- 
ate levels  for  those  Items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1983  budget  (S.  Con.  Res.  92). 
This  report  for  fiscal  year  1983  is  tabulated 
as  of  close  of  business  November  29.  1982 
and  is  based  on  our  estimates  of  budget  au- 
thority, outlays,  and  revenues  using  the  as- 
sumptions and  estimates  consistent  with  S. 
Con.  Res  92. 

The  current  level  budget  authority  and 
outlay  estimates  are  on  a  full  year  basis. 
The  funds  normally  provided  through  ap- 
propriation bills  are  covered  by  continuing 
appropriations  authority  as  contained  in 
P.L.  97-276.  This  authority  will  expire  De- 
cember 17.  1982. 
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Sincerely. 


Alice  M.  Rivlin, 

Director. 


PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1983.  AS  Of  CLOSE  Of  BUSINESS 
NOV  29, 1982 
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House  Budget  Committee  Early  Warrihg 
Report— Week  or  November  29.  1982 

My  dear  Colleague,  the  program  for  the 
Houae  of  Representatives  for  the  Week  of 
November  29.  1982.  Is  as  follows: 

MONDAY.  TUESDAY.  AND  WEDNESDAY— NOV.  3», 
30:  DEC.  1 

House  meets  at  noon  on  Monday  and 
Tuesday  and  at  10  a.m.  on  Wednesday:  Sus- 
pensions (no  bills). 

H.R.  6598— Nuclear  waste  disposal  (contin- 
ue consideration ) 

H.R.  7158— Treasury-Postal  Appropria- 
tions, fiscal  year  1983. 

H.R.  7205— Labor.  Health.  Human  Ser- 
vices Approprtations.  fiscal  year  1983. 

THtmSDAY  AND  THE  BAI^NCE  or  THE  WEEK  — 
DEC.  2,  9 

House  meets  at  10  a.m. 

H.R.  6598— Nuclear  waste  disposal  (com- 
plete consideration). 

Any  further  program  will  be  announced 
later. 

Adjournment  times  will  be  announced 
daily,  and  Members  should  expect  late  ses- 
sions. 


Conference  reports  may  be  brought  up  at 
any  time,  and  any  further  program  will  be 
announced  later. 
Sincerely. 

Thomas  S.  Foley, 

Majority  Whip. 

EUrly  Warning 

H.R.  7158,  treasury,  POSTAL  SERVICE  AND  GEN- 
ERAL GOVERNMENT  APPROPRIATIONS,  FISCAL 
YEAR  lBt3 

Committee:  Appropriations. 

Subcommittee:  Treasury.  Postal  Service, 
and  General  Government. 

Chairman:  Mr.  Roybal  (California). 

Ranking  Minority  Member:  Mr.  Miller 
(Ohio). 

Scheduled:  Wednesday,  December  1. 

/.  Description  of  bill 
This  bill  provides  $5,950  million  in  budget 
authority  and  $5,787  million  In  outlays  for 
discretionary  programs  In  the  Department 
of  the  Treasury,  the  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  the  General 
Services  Administration,  the  Office  of  Per- 
sonnel Management,  and  other  related 
agencies  for  fiscal  year  1983.  Such  funding 
has  already  been  provided  In  the  Continuing 
Appropriations  Act  (Public  Law  97-276). 
This  regular  appropriation  will  supersede 
and  replace  funds  provided  In  the  Continu- 
ing Resolution.  The  effect  of  this  bUl,  there- 
fore, Is  to  provide  an  Incremental  change  to 
the  Current  Level  of  spending  that  Is  al- 
ready provided  by  law. 

//.  Comparison  toith  budget  targets 

Now  that  Fiscal  Year  1983  has  started, 
there  are  two  budget  targets  to  consider. 
The  first  Is  the  aggregate  celling  on  budget 
authority  and  outlays  that  was  specified  In 
the  First  Budget  Resolution  for  Fiscal  Year 
1983.  Pursuant  to  Section  7  of  that  Resolu- 
tion, the  aggregates  automatically  become 
binding  ceUlngs  on  October  1.  Summary 
Table  B,  below,  shows  that  while  the  Cur- 
rent Level  of  budget  authority,  based  on  en- 
acted law,  is  substantially  under  the  Budget 
Resolution  ceiling,  the  Current  Level  of  out- 
lays Is  over  the  celling. 

The  second  target  Is  the  302(b)  target  pro- 
vided for  this  Subcommittee  when  the  Ap- 
propriations Committee  subdivided  Its  share 
of  the  First  Budget  Resolution's  budget  au- 
thority and  outlays.  These  are  the  targeu 
which  the  Budget  Committee  scorekeeping 
system  uses  as  a  measure  of  spending 
action.  These  targets  are  separated  between 
discretionary  spending,  over  which  this  Sub- 
committee has  control,  and  mandatory 
spending,  over  which  It  does  not.  While  the 
overall  resolution  ceiling  has  been  breached 
by  other  bills.  Summary  Table  C,  below, 
shows  that,  with  this  bill,  the  Subcommittee 
would  also  breach  the  302(b)  targets  for  dis- 
cretionary spending  that  were  provided  in 
the  first  resolution.  This  bill  has  no  Impact 
on  the  Current  Level  estimate  of  mandatory 
spending. 

///.  Summary  tables 
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///.  Summary  tables— Continued 
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Budiet 
Mthority 
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Summary  TaUe  B  — Compafison  mtli  currenl  level 

and  ceilinp  ... 

4  BwM  lesomtnn  ceihnp 822.390       769.818 

5  CunSi  level               806,948        775.026 

Ovei  (4.)/imde(  (-) -15.442       -t- 


7  Impact  of  tliK  tall 

6  Owi  (-4-)/undei  (- 
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10  Current  level 
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12  Impact  of  ttiis  bill  
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■  This  bHI  does  not  aflect  Itie  oinent  level  o(  mandatory  spendmg 

IV.  Possible  future  reguirements 
The  Budget  Resolution  does  not  assume 
funding   for   any    additional   discretionary 
programs  within  the  jurisdiction  of  this  sub- 
committee. 

V.  Credit 
The  First  Budget  Resolution  for  Fiscal 
Year  1983  also  contains  targets  for  credit 
program  amounts.  As  with  budget  authority 
and  outlays,  the  Appropriations  Committee 
Is  allocated  amounts  for  credit  programs 
and  subdivides  those  amounts  among  subco- 
mlttees.  The  table  below  shows  the  addi- 
tional credit  assistance  provided  by  this  bill; 
credit  assistance  program  levels  already  en- 
acted, including  action  in  the  Continuing 
Appropriations  Act;  and  credit  assistance 
programs  not  yet  acted  on.  These  amounts 
are  then  compared  to  the  Appropriations 
Committee  subdivisions. 


Primary 

Direct  loan 

guarantee 

guarantee 

Qbtagitions 

commit- 

commit- 

ments 

ments 

1913  oedn  profran  bmits  alreidy 

enacted 

Adtttioflii  program  imrts  m  the  bM... 

Umits  iswned  in  tlie  budcet 

resolution  not  acta)  on  m  tbe  M 

and  olticr  amounts  not  subject  to 


4  PooiHe  tow  for  subcom- 

mittv 

5  Oedlt  subdmions 100 

6  Over    {-^)/under(-) 


-100  . 


There  Is  only  one  credit  program  In  this 
subcommittee's  Jurisdiction,  direct  loans 
from  the  GSA  Federal  Building  Fund.  GEO 
estimates  that  the  bill  will  result  In  no 
direct  loans  being  used  In  1983. 

VI.  Definitions  of  terms  in  the  summary 
tables,  section  III 

Line  1.  Continuing  Appropriations  (Public 
Law  97-276):  This  is  the  amount  of  discre- 
tionary budget  authority  and  outlays  pro- 
vided by  that  law,  for  programs  founded  by 
this  subcommittee,  as  estimated  on  a  full- 
year  basis  pursuant  to  Congressional  score- 
keeping  rules  and  GAO  InterpreUtlon. 

it»ie  2.  This  bill  (H.R.  97-7158):  This  Is 
the  amount  of  discretionary  budget  author- 
ity and  outlays  that  will  be  provided  to  the 
agencies  In  question  if  this  bill  is  enacted— 
in  that  case  it  would  supersede  the  Continu- 
ing Appropriations. 


Line  3.  Overt -^  )/Under(  - ):  Line  2  minus 
line  1,  which  Is  the  net  Impact  on  Current 
Level  of  this  bill. 

LiTie  4.  Budget  Resolution  Ceilings:  These 
are  the  total  amoimts  of  budget  authority 
uid  outlays  In  the  First  Budget  Resolution 
for  Fiscal  Year  1983. 

Line  S.  Current  Level:  This  is  the  official 
estimate  of  total  Fiscal  Year  1983  spending, 
based  only  on  existing  law.  Including  the 
Continuing  Appropriations  (Public  Law  97- 
276). 

Line  6.  Overt -i- )/Under(  - ):  Line  5  minus 
line  4. 

Line  7.  Impact  of  this  bill:  See  line  3. 

Line  8.  Overt -i- )/Undert  - ):  Line  6  plus 
line  7. 

Line  9.  302(b)  targets:  The  targets  for  dis- 
cretionary spending  for  this  Subconunlttee, 
set  by  the  Appropriations  Committee  pursu- 
ant to  the  Budget  Act. 

Line  10.  Current  Level:  This  Is  the  official 
estimate  of  total  Fiscal  Year  1983  discre- 
tionary spending  for  this  Subcommittee, 
based  only  on  existing  law,  i.e..  the  Continu- 
ing Appropriations  (Public  Law  97-276). 

Line  11.  Overt -i- )/Undert  - ):  Line  10 
minus  line  9. 

itnc  12.  Impact  of  this  bill:  See  line  3. 

Lt»ie  13.  Overt -I- )/Undert  - ):  Line  11  plus 
line  12.  this  compares  the  reported  bill 
(H.R.  97-7158)  with  Its  302(b)  targeU. 

Early  Warming 
h.r.  720s.  labor.  health,  amd  human  ser- 
vices amd  education  amd  related  acemcies 

appropriation,  piscal  year  1983 

Committee:  Appropriations. 

Subcommittee:  Department  of  Labor. 
Health  and  Human  Service  and  Education 
and  Related  Agencies. 

Chairman:  Mr.  Natcher  (Kentucky). 

Ranking  Minority  Member:  Mr.  Conte 
(Massachusetts). 

Scheduled:  Week  of  November  29, 1982. 
/.  Dcscrtptton  of  bill 

This  bill  provides  funds  for  the  Depart- 
ments of  Labor.  Health  and  Human  Services 
and  Education  and  Related  Agencies.  Such 
funding  has  already  been  provided  In  the 
Continuing  Appropriations  Act  (Public  Law 
97-276).  This  regular  appropriation  will  su- 
persede and  replace  the  Continuing  Resolu- 
tion. The  effect  of  this  bill,  therefore.  Is  to 
provide  an  Incremental  change  to  the  Cur- 
rent Level  of  spending  that  is  already  pro- 
vided by  law. 

//.  Comparison  with  budget  targets 

Now  that  fiscal  year  1983  has  started, 
there  are  two  budget  targets  to  consider. 
The  first  Is  the  aggregate  ceiling  on  budget 
authority  and  outlays  that  was  specified  in 
the  First  Budget  Resolution  for  fiscal  year 
1983.  Pursuant  to  Section  7  of  that  Resolu- 
tion, the  aggregates  automatically  become 
binding  ceilings  on  October  1.  Summary 
Table  B.  below,  shows  that  while  the  Cur- 
rent Level  of  budget  authority,  based  on  en- 
acted law.  Is  substantially  under  the  Budget 
Resolution  celling,  the  Current  Level  of  out- 
lays Is  over  the  celling. 

The  second  target  is  the  302(b)  target  pro- 
vided for  this  Subcommittee  when  the  Ap- 
propriations Committee  subdivided  Its  share 
of  the  First  Budget  Resolution's  budget  au- 
thority and  outlays.  These  are  the  targets 
which  the  Budget  Conunittee  scorekeeping 
system  uses  as  a  measure  of  spending 
action.  These  targeU  are  separated  between 
discretionary  spending,  over  which  this  Sub- 
committee has  control,  and  mandatory 
spending,  over  which  It  does  not.  While  the 
overall  resolution  celling  has  been  breached 
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by  other  bllU.  Summary  Tmble  C.  below, 
shows  that,  with  this  bill,  the  Subcommittee 
would  remain  under  the  302(b)  targeu  for 
discretionary  spending  that-  were  provided 
m  the  first  resolution.  This  bill  has  no 
Impact  on  the  Current  Level  of  mandatory 
spending. 

///.  Summary  table* 
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IV.  Poastbte  'uture  reQuirrmenti 

In  addition  to  funds  already  provided  in 
the  bill,  additional  .'undlng  may  be  required 
.'or  employment  and  traininu  and  refugee 
assistance,  both  of  which  are  di.wretlonary 
programs  on  which  the  Appropriations 
Committee  has  deferred  action,  and  which 
were  assumed  in  the  First  Budget  Resolu 
tlon.  Authorizations  for  these  programs 
were  extended  after  the  Appropriations 
Committee  completed  action  on  the  regular 
approprlatior\s  bill. 

The  Current  Level  already  includes  $4.40« 
million  in  budget  authority  and  13.439  mil 
lion  in  outlays,  the  levels  provided  in  the 
Continuing  Resolution  for  these  programs 
This  bill's  omission  of  these  programs  Is  the 
primary  reason  the  bill  Is  below  Current 
Level.  As  indicated  In  the  table  below,  the 
Current  Level  amounts  assumed  for  these 
programs  exceed  the  budget  resolution  as- 
sumptions by  1737  million  In  budget  author 
ity  and  by  1523  million  In  outlays: 
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It  should  be  noted,  however,  that  the 
Labor  HHS  bill  report  Indicates  the  Appro- 
priations Committee's  Intention  to  appropri- 
ate amounts  for  refugee  and  employment 
and  training  assistance  consistent  with 
amounts  assumed  in  the  Budget  Resolution. 

The  Appropriations  Committee  report  on 
the  Labor-HHS  bill  also  notes  that  supple- 
mental funding  will  be  required  for  a 
number  of  mandatory  programs,  including 
additional  funding  for  medicaid,  guaranteed 
student  loans,  and  public  assistance.  The 
bill  provides  the  funding  level  requested  by 
the  President  for  these  programs.  However, 
the  Committee  notes  that  the  President's 
request  assumes  legislative  changes  to 
reduce  spending  in  the  programs.  Congress 
already  has  considered  these  requests  and 
turned  them  down  in  a  numtjer  of  instances. 
The  Committee  assumes  that  additional 
funding  will  be  provided  through  supple- 
mental requests  to  meet  the  full  current  law- 
requirements  for  the  programs.  The 
amounts  required  to  fully  fund  these  pro- 
grams already  are  included  in  the  Current 
Level  amounts  reflected  above.  Therefore, 
later  congressional  action  on  these  supple- 
mentals  will  not  cause  the  Lat>or-HHS  Sub- 
committee to  further  exceed  the  levels  al- 
ready assumed  in  the  continuing  resolution 
or  the  302(bi  budget  allocations. 
V  Credit 

The  First  Budget  Resolution  for  Fiscal 
Year  1983  also  contains  targets  for  credit 
program  amounts.  As  with  budget  authority 
and  outlays,  the  Appropriations  Committee 
IS  allocated  amounU  for  credit  programs 
and  sutxllvldes  those  amounts  among  sub- 
committees. The  Uble  below  shows  the  ad- 
ditional credit  assistance  provided  by  this 
bill;  credit  assistance  program  levels  already 
enacted.  Including  action  In  the  Continuing 
Appropriations  Act:  and  credit  aaalsiance 
programs  not  yet  acted  on.  Theae  amounts 
are  then  compared  to  the  Appropriations 
Committee  subdlvlaloru. 
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VI.  Dtfinitions  of  term*  in  the  tummary 

tablet,  section  III 
Line  1.  Continuing  Appropriations  (P.L. 
97-276):  this  Is  the  amount  of  discretionary 
budget  authority  and  outlays  provided  by 
that  law.  for  programs  funded  by  this  sub- 
committee, as  estimated  on  a  full-year  basis 
pursuant  to  Congressional  scorekeeplng 
rules. 

Line  2.  This  bill  (H.R.  97-6957):  this  U  the 
amount  of  discretionary  budget  authority 
and  outlays  that  will  be  provided  to  the 
agencies  in  question  if  this  bill  Is  enacted— 
in  that  case  it  would  supersede  the  Continu- 
ing Appropriations. 

Line  3.  Overf  ♦  )/Under(  -  >:  line  2  minus 
line  1.  which  is  the  net  impact  on  Current 
Level  of  this  bill. 

Line  4.  Budget  Resolution  Ceilings:  these 
are  the  total  amounts  of  budget  authority 
and  outlays  in  the  First  Budget  Resolution 
for  Fiscal  Year  1983. 

Line  S.  Current  Level:  this  is  the  official 
estimate  of  total  Fiscal  Year  1983  spending, 
based  only  on  existing  law.  Including  the 
Continuing  Appropriations  (P.L.  97-276). 

Line  S.  Oven  -  -Underf-':  line  5  minus 
line  4. 

Line  7-  Impact  of  this  bill:  see  line  3. 

Line  8.  Oven  -  UndeM  -  ):  line  6  plus 
line  7. 

Line  9.  302ib'  targets:  the  targets  for  dis- 
cretionary spending  for  this  Subcommittee, 
set  by  the  Appropriations  Committee  pursu- 
ant to  the  Budget  Act. 

Line  10.  Current  Level:  this  is  the  official 
estimate  of  total  Fiscal  Year  1983  discre- 
tionary spending  for  this  Subcommittee, 
baaed  only  on  existing  law.  I.e..  the  Continu- 
ing Appropriations  (P.L.  97-276). 

Line  11.  Oven  *  )/Under(  - ):  line  10  minus 
line  9. 

Line  12.  Impact  of  this  bill:  see  line  3. 

Line  13.  Over<  -  )/Under<  - ):  line  11  plus 
line  12.  This  compares  the  reported  bill 
(H.R.  97-6957)  with  lU  302(b)  targets. 
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House  xWn 


Senile  actwi 


itHvapralion  Ml 


Bill  number 


Ptssed 


Passed 


House 


Supplefiientil.  1982 ' 
Emertercy  ft  slirnulus 
Oitinumg  resolulion 
Summiry  to  Oate 


HR  97-6863 
HJ  Dk  K2 

Hj.  IB.  m.. 


July  27 
AuiistU 
Scptendxr  16 

(IU2SURB) 


July  29  . 
Septeitter  16 
SefHefttber  22 
(6-^2  Siws) 


Adfist  3 tavA  11.. 


Septentber  23. 

O-t-lSupp) 


.  ScptOTbcT  29 
(4-t-lSu|)P) 


October  1 

(3-flSiw) 


'  The  letislatwe  brti  a  a  imi-year  bill  ind  pubkc  la»  as  corttamd  m  flie  cartmumt  resolutioii         ^__^  ,. 
»  Veloeif  8'28.  Prtsideiital  veto  «as  owmdder  ir  the  House  on  Seplenlier  9  and  in  the  Senate  on  September  1D.« 
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Senate 


OcMer  I 
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Pubhc  Law  9'-2S7 

PiMc  Lw  97-256 
(3*1  Sm) 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  gitinted  to: 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauke)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Spence,  for  60  minutes,  Decem- 
ber 9. 

Mr.  Collins  of  Texas,  for  30  min- 

Mr.  Collins  of  Texas,  for  30  min- 
utes. December  L 

Mr.  CoLLiMS  of  Texas,  for  30  min- 
utes, December  2. 

Mr.  COLLINS  of  Texas,  for  30  min- 
utes, December  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  45  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Vento,  for  10  minutes,  today. 

Mrs.  Boggs.  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Pickle,  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
that  it  exceeds  2  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $2,737. 

Mr.  Green,  during  general  debate  on 
H.R.  7158,  in  the  Committee  of  the 
Whole  today. 

Mr.  HoYER,  on  behalf  of  the  Barnes 
amendment  to  H.R.  7158  in  the  Com- 
mittee of  the  Whole  today. 

Ms.  Perraro.  on  the  Barnes  amend- 
ment to  H.R.  7158  in  the  Committee  of 
the  Whole  today,  following  the  re- 
marks of  Mr.  HoYER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taotce)  and  to  include  ex- 
traneous matter:) 


Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  Conable. 
Mr.  Kindness. 
Mr.  Bereuter. 
Mr.  O'Brien. 
Mr.  Vander  Jagt. 
Mr.  Benedict. 
Mr.  Daub. 

Mr.  Daniel  B.  Crane. 
Mr.  Parris. 
Mr.  Corcoran. 
Mr.  Madigan. 

Mr.  GOODLING. 

Mr.  DeNardis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include 
extraneous  matter:) 

Mr.  Mineta  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mrs.  Kennelly. 

Mr.  Brooks. 

Mr.  Mottl  in  two  instances. 

Mr.  MuRTHA  in  two  instances. 
,  DE  Lugo. 

RODINO. 

.  rostenkowski. 

,  Yatron. 
Mr.  Reuss  in  two  instances. 
Mr.  Edwards  of  California. 
Ms.  Oakar. 
Mr.  O'Neill. 
Mr.  Stark. 

Mr.  Simon  in  two  instances. 
Mr.  AuCoiN. 
Mr.  Waxman. 
Mr.  Schumer. 

Mr.  McDonald  in  five  instances. 
Ms.  Ferraro. 
Mr.  Dyson. 


Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  VENTO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  7  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday,  December  1.  1982.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5176.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  for 
the  period  July  1  through  September  30, 


1982,  pursuant  to  section  105(a)  of  Public 
Law  88-454.  as  amended  (H.  Doc.  No.  97- 
256);  to  the  Committee  on  House  Adminis- 
tration and  ordered  to  be  printed. 

5177.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  appropriation  amendments  and 
amended  appropriation  language  for  fiscal 
year  1983  (H.  Doc.  No.  97-257);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

5178.  A  letter  from  the  Assistant  Secre- 
tary for  Fossil  Energy,  transmitting  notice 
of  a  delay  until  the  end  of  December  in  suU- 
mission  of  the  next  semiannual  report  on 
the  alternative  fuels  production  program, 
required  by  title  II  of  Public  Law  96-126;  to 
the  Committee  on  Appropriations. 

5179.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  the  initial  al- 
location and  rationale  of  each  allocation  of 
civilian  personnel  among  the  military  de- 
partments and  defense  agencies,  pursuant 
to  section  601(a)  of  Public  Law  97-252;  to 
the  Committee  on  Armed  Services. 

5180.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  proposed  conversion  to  con- 
tractor performance  with  respect  to  convert- 
ing the  containers,  tents,  textiles,  and  tarps 
activity  at  Port  Sam  Houston,  Tex.,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342; 
to  the  Committee  on  Armed  Services. 

5181.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance with  respect  to  a  study  of  the  ma- 
terial turned  into  store  function  at  the 
Naval  Supply  Center,  Norfolk,  Va..  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

5182.  A  letter  from  the  Principal  Deputy 
AssUtant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance with  respect  to  a  study  of  the 
messenger  service  function  at  the  Norfolk 
Naval  Shipyard,  Portsmouth,  Va.,  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

5183.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance with  respect  to  a  study  of  the  cold 
storage  function  at  the  Cheatham  Annex, 
Naval  Supply  Center,  Norfolk.  Va.,  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

5184.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  RaUroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the 
month  of  August  1982.  pursuant  to  section 
308(a)(1)  of  the  Rail  Passenger  Service  Act 
of  1970,  as  amended;  to  the  Committee  on 
Energy  and  Connmerce. 
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518S  A  letter  from  the  Vice  President  for 
Oovemment  Affairs.  Nation*!  Railroad  Pas 
senger  Corporation,  transmitting  a  report 
rovertng  the  month  of  September  1982.  on 
the  numtjer  of  passengers  per  day  on  board 
each  train  operated,  and  the  onilme  per 
formance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(aM3i  of  the  Rail 
Passenger  Senlce  Act  of  1970.  as  amended, 
to  the  Committee  on  Energy  and  Com 
merce 

5188.  A  communication  from  the  Presi 
dent  of  the  United  States,  transmitting  a 
report  on  progress  toward  conclusion  of  a 
negotiated  solution  of  the  Cyprus  problem, 
pursuant  to  section  «20C(c>  of  the  Foreign 
Assistance  Act  of  1981.  as  amended  (H.  Doc 
No  97  2581.  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

5187  A  letter  from  the  Secretary  of  Com 
merce.  transmitting  his  conclusloru  on  the 
criteria  and  alternative  means  used  on  for- 
eign policy  controls  t)elng  placed  on  exports 
to  Russia  following  Imposition  of  martial 
law  in  Poland,  pursuant  to  section  8<e)  of 
the  Export  Administration  Act.  to  the  Com 
mittee  on  Foreign  Affairs. 

5188  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  iraiumlttlng 
nonce  of  the  Army  s  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
l*hanon  iTransmittal  No  83  01).  pursuant 
10  .section  .^«(b>  of  the  Arm.s  Export  Control 
Art.  'o  the  Committee  on  Foreign  Affairs 

5189.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army  s  intention  to  offer  to 
sell  certain  defense  Articles  and  services  to 
Palc:slaii  'Transmittal  No  83  02i.  pursuant 
lo  section  38<bi  of  the  Arms  Export  Contril 
Art   to  the  Committee  on  Foreign  Affairs 

5190  A  letter  from  the  Chairman.  Board 
for  International  Broadcasting,  transmit 
tnK  a  ciraft  of  proposed  legislation  to 
amend  the  Board  for  International  Broad- 
casting Ac!  of  1973  to  authorize  an  amended 
appropriation  for  fiscal  vear  1983.  to  the 
Committee  on  Foreign  Affairs 

5191  A  letter  from  the  AssLstanl  Secre 
tary  of  the  Interior,  transmitting  notice  of  a 
deferral  of  payment  of  the  annual  construc- 
tion charge  installment  for  the  Roosevelt  Ir- 
rigation District  of  Buckeye.  Maricopa 
County.  Ariz.,  pursuant  to  section  17ibi  of 
the  Reclamation  Project  Act  oi  1939.  as 
amended:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

5192.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  traxuunltting  notice  of  a 
deferral  of  payment  of  the  annual  construc- 
tion charge  Instillment  for  the  Columbia  Ir 
rlgatlon  District.  Benton  County.  Wash., 
pursuant  to  section  17(b)  of  the  Reclama- 
tion Project  Act  of  1939.  as  amended;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5193.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Land  and  Water  Re- 
sources, transmitting  notice  of  a  deferral  of 
payment  of  the  annual  construction  charge 
Installment  for  the  Pallbrook  Public  Utility 
District.  San  Diego  County.  Calif.,  pursuant 
to  section  17<b)  of  the  Reclamation  Project 
Act  of  1939,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

5194.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Land  and  Water  Re- 
sources, transmitting  notice  of  a  deferral  of 
payment  of  the  annual  construction  charge 
Installment  for  the  Ramona  Municipal  Dis- 
trict. San  Diego  County,  Calif.,  pursuant  to 
section  17(b)  of  the  Reclamation  Project 
Act  of  1939,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


5195  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Land  and  Water  Re 
sources,  transmitting  notice  of  a  deferral  of 
payment  of  the  annual  construction  charge 
installment  for  the  Yuba  County  Water 
Agency.  Yuba  County.  Calif .  pursuant  to 
section  I7(bi  of  the  Reclamation  Project 
Act  of  1939.  as  amended,  to  the  Committee 
on  Interior  and  Insular  Affairs. 

5198  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  final  monthly 
Treasury  statement  of  receipu  and  outlays 
of  the  US  Government  for  fiscal  year  1981. 
pursiant  to  section  257  (First)  of  the  Re- 
vised Statutes,  to  the  Committee  on  Ways 
and  Means. 

5197  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
quarterly  report  on  nondisclosure  of  safe- 
guards information,  pursuant  to  section 
M7e  of  the  Atomic  Energy  Act  of  1954.  as 
amended:  jointly,  to  the  Conunlttees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILXS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  UDALL  Committee  on  Interior  and 
Insular  Affairs  S  1986  An  act  to  provide 
for  the  u.se  and  dLstributlon  of  funds  award- 
ed the  Blaclifeet  and  Gros  Ventre  Tribes  of 
Indians  and  the  Asslniboine  Tnt>e  of  the 
Fort  Belknap  Indian  Community,  and 
others,  in  dockets  numbered  250  A  and  279 
C  by  the  US.  Court  of  Claims,  and  for  other 
purpo.ses.  with  amendments  <Rept.  No.  97- 
935 1  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R  6243.  A  bill  to  provide 
for  the  dLstributlon  of  Warm  Springs  judg 
ment  funds  awarded  in  docket  nutr.bered 
198  before  the  Indian  Claims  Commission, 
and  for  other  purposes,  with  amendments 
iRept  No  97-936)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr  UDALL  Committee  on  Interior  uid 
Insular  Affairs.  H.R.  8418.  A  bill  to  provide 
for  the  use  and  distribution  of  funds  award- 
ed the  Pembina  Chippewa  Indians  in  dock- 
ets numbered  113,  191,  221,  and  246  of  the 
Court  of  Claims:  with  amendments  (Rept. 
No.  97-937).  Referred  lo  the  Committee  of 
the  Whole  House  on  the  Stale  of  the  Union. 
Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7155.  A  bill  lo  settle 
certain  Indian  land  claims  within  the  Sutc 
of  Florida,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  97-938).  Referred  lo 
the  Committee  of  the  Whole  House  on  the 
SUle  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr  PICKXjE: 
H.R.  7328.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  make  mlacellaneous 
and  technical  ImprovemenU  relating  to  cash 
management.  gender-t>aaed  distinctions,  cov 
erage,  and  other  matters  under  the  old-ace. 


survivors,  and  disability  Insurance  procram: 
to  the  Committee  on  Ways  and  Meant. 

By  Mr.  FORD  of  Tennessee: 
H.R.  73X7.  A  bill  lo  Increase  the  number  of 
weeks  for  which  Federal  supplemental  un- 
employment  compensation    is    payable:    lo 
the  Committee  on  Ways  and  Means. 

By  Mr.  BONKER: 
H.R.  7328.  A  bill  to  amend  the  act  of  June 
25.  1910.  to  authorize  the  Secretary  of  the 
Army  to  Implement  measures  lo  control 
floods  on  the  lower  CowliU  River  area;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CARMAN: 
H.R.  7329.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  the  esubllsh- 
ment  of  procedures  to  assure  that  benefit 
payments  will  not  l>e  ntade  thereunder  to 
deceased  individuals:  lo  the  Committee  on 
Ways  and  Means. 

By  Mr.  MICHEL  (by  request): 
H.R.  7330.  A  bill  to  authorize  appropria- 
tions for  construction  of  certain  highways 
In  accordance  with  title  23  of  the  United 
States,  and  other  purposes;  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Ways  and  Means. 

By  Mr.  KINDNESS: 

H.R.  7331.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  lo  provide  financial 
relief  to  State  and  local  governments,  by 
eliminating  a  requirement  that  would  result 
in  a  duplicative  mailing  each  year:  to  the 
Committee  on  Ways  and  Means. 
By  Mr  O  BRIEN; 

H.R.  7332.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  provide  for  con- 
gressional disapproval  of  export  controls 
under  that  ac;  for  national  security,  foreign 
policy,  or  short  supply  reasons:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr  PEASE: 

H.R.  7333.  A  bill  to  Implement  the  Con- 
vention on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import.  Export,  and 
Transfer  of  Ownership  of  Cultural  Proper- 
ty: to  the  Conunlttee  on  Ways  and  Means. 
By  Mr  STARK: 

H.R.  7334.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  certain  conversions  of  resi- 
dential rental  property  into  condominium 
unlu;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FISH: 

H.R.  7335.  A  bill  to  make  the  programs  au- 
thorized under  the  U.S.  Housing  Act  of  1937 
subject  to  the  requlremenU  of  the  Buy 
American  Act;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  OOODUNO: 

H.R.  7338.  A  bill  to  make  certain  technical 
amendments  lo  Improve  Implementation  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981:  to  the  Commltlee  on  Edu- 
cation and  Latwr. 

By  Mr.  VENTO  (for  himself.  Mr.  St 
Okkmain.  Mr.  Ookzalb.  Mr.  Wyuk. 
and  Mr.  McKhtnty): 

H.R.  7337.  A  bill  lo  require  the  Secretary 
of  Housing  and  UrlMui  Development  lo  ad- 
minister a  demonstration  program  for  as- 
sisting communities  and  nonprofit  organiza- 
tions in  providing  emergency  shelter:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  WAXMAN: 

H.R.  7338.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  through 
March  31.  1983.  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in  Medi- 


cine and  Biomedical  and  Behavioral  Re- 
search: lo  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WRIGHT: 

H.R.  7339.  A  bill  to  provide  that  certain 
property  held  in  foreign-trade  zones  shall  be 
exempt  from  SUte  and  local  ad  valorem 
taxation:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OOODUNO: 

H.  Con.  Res.  429.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing the  legal  minimum  age  for  drinking  and 
purchasing  alcohol:  Jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  the  Judiciary. 

By  Mr.  WRIGHT: 

H.  Res.  611.  Resolution  establishing  the 
House  of  Representatives  Page  Board  for 
supervision  and  education  of  pages:  consid- 
ered and  agreed  to. 

By  Mr.  DASCHLE  (for  himself  and 
Mr.  DoRGAN  of  North  DakoU): 

H.  Res.  612.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  extend  the  offer  of  the 
United  States  to  sell  additional  grain  to  the 
Union  of  Soviet  Socialist  RepubUcs;  to  the 
Committee  on  Foreign  Affairs. 


MEMORLAUS 


Under  clause  4  of  nUe  XXII. 

513.  The  SPEAKER  presented  a  memorial 
of  the  Legislatiu-e  of  the  Northern  Bfarianas 
Commonwealth,  relative  to  the  actions  of 
the  Secretary  of  Education  In  recognizing 
the  postsecondary  educational  needs  of  the 
islands:  to  the  Committee  on  Education  and 
Labor. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2129:  Mr.  Aspin. 

H.R.  2322:  Mr.  Ooodluio. 

H.R.  3526:  Mr.  Florio. 

H.R.  5471:  Mr.  OooDUMG  akd  Mr.  Bedell. 

H.R.  5665:  Mr.  Pihdley. 

H.R.  5717:  Mr.  Leath  of  Texas.  Mr. 
Wilson,  Mr.  Atkihsoh,  Mr.  Hamsem  of 
Idaho.  Mr.  Emkrsoh,  Mr.  Badham,  Mr.  Clac- 
8EK,  Mr.  Mohtgomert,  Mr.  Brooks.  Mr. 
WoLPE,  Mr.  McEwEit.  and  Mr.  Jetfries. 

H.R.  6032:  Mr.  Wtdeh. 

H.R.  6054:  Mr.  Marriott  and  Mr.  Stahge- 

LAHD. 

H.R.  6135:  Mr.  Stmar,  Mr.  Daschle.  Mr. 
HvBBARO,  Mr.  Hamce.  and  Mr.  McEwen. 

H.R.  6239:  Mr.  Mollohak.  Mr.  Lagomar- 
siNO.  and  Mr.  Oooolihg. 

H.R.  6538:  Mr.  Mitchell  of  Maryland.  Mr. 
McDase.  Mr.  RoBiHSOH,  and  Mr.  Sabo. 

H.R.  6802:  Mr.  Hortoh. 

H.R.  8982:  Mr.  Howard. 

H.R.  6971:  Ms.  Ferraro,  Mrs.  Heckler, 
Mrs.  Pewwick,  Mr.  Ottihoer,  Mr.  Oberstar, 
Mr.  Ford  of  Tennessee,  Mr.  Poguetta,  Mr. 
Coimas.  Mr.  IiCarkey.  Mr.  Barnes,  Mr. 
DowNET,  Mr.  Alexander,  Mr.  Davis.  Mr. 
AODABSO.  Mr.  Marlenxe.  Mr.  Stitdds,  ISx. 
Howard.  Mr.  AnCoiN,  Mr.  LtTNDiNE,  Mr. 
McCoLLtm,  and  Mr.  Stark. 

HJl.  6979:  Mr.  Hertel,  Mr.  Akaka,  Mr. 
Brodread,  Mr.  DeNardis,  Mr.  Dixon,  Mr. 
Fazio,  Mr.  Hitbbard,  Mr.  Hu(»as,  Mr.  Mar- 
tinez, Mr.  Roth.  Mr.  Shelby.  Mr.  Vento, 
and  Mr.  Weaver. 

H.R.  6999:  Mrs.  Chisholm. 

H.R.  7117:  Mr.  Gramm. 

H.R.  7130:  Mr.  Williams  of  Montana  and 
Mr.  Brown  of  California. 


H.R.  7194:  Mr.  Dougherty. 

H.R.  7212:  Mr.  Rinaldo.  Mr.  Roberts  of 
South  DakoU,  Mr.  Bailey  of  Missouri,  Mr. 
Daub.  Mr.  Tauke.  Mr.  Rudd,  Mr.  Weber  of 
Ohio.  Mr.  Sam  B.  Hall,  Jr.,  Mr.  Corcoran, 
Mr.  LeBoutillier.  Mr.  McKinney,  Mr. 
Findley.  Mr.  MtniPHY,  Mr.  Madican,  Mr. 
Kindness.  Mr.  Baealis,  Mr.  Parris.  Mr. 
Wilson,  Mr.  Jacobs,  Mr.  Forsythe,  and  Mr. 
McClory. 

H.R.  7243:  Mr.  Weber  of  Ohio,  Mr. 
Taylor,  Mr.  McHugh,  Mr.  Forsythe,  and 

H.R.  7251:  Mr.  Simon,  Mr.  Winn,  Mr. 
CuNGER,  and  Mr.  Peyser. 

H.R.  7264:  Mr.  Simon,  Mr.  Seiberling,  Mr. 
Solomon,  Mr.  Sawyer,  and  Mr.  Nowak. 

H.J.  Res.  102:  Mr.  Erdahl,  Mr.  Craig,  and 
Mr.  Walker. 

H.J.  Res.  172:  Mr.  Oilman  and  Mr.  Sku- 

STER. 

H.J.  Res.  500:  Mr.  Marriott. 

H.J.  Res.  533:  Mr.  Lowery  of  California 
and  Mr.  OtmDERsoN. 

K.J.  Res.  590:  Mr.  Martin  or  New  York, 
Mr.  HORTON,  Mr.  Waxman,  Mr.  Fazio,  Mr. 
Stokes,  and  lii.  Corrada. 

H.J.  Res.  591:  Mr.  Bedell,  Mr.  Clay.  Mr. 
Crockett.  Mr.  Patman,  Mr.  Siljander,  Mr. 
Weber  of  Minnesota,  and  Mr.  WnrrLEY. 

H.J.  Res.  607:  Mr.  Miller  of  California. 
Mr.  Minbta,  Mr.  Markey,  Mr.  Barnes,  Mr. 
Beilenson,  Mr.  Pritcharo,  and  Mr.  Shan- 
non. 

H.J.  Res.  616:  Mr.  Kastenmeier,  Mr.  Ap- 

PLEGATE,      Mr.      HOLLENBECK,      Mr.      PHILLIP 

BiTRTON.  Mr.  Rahgel,  Mr.  Washington,  Mr. 
Beard,  Mr.  Hughes,  Mr.  Davis.  Mr.  Green. 
Mr.  CONABLE,  Mr.  Zablocki,  Mr.  Muhtha, 
Mr.  McDade,  Mr.  Huckaby,  Mr.  Brown  of 
California,  and  Mr.  Oilman. 

H.  Res.  577:  Mr.  Forsythe,  Mr.  Sawyer, 
and  Mr.  Wyden. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  6928:  Mrs.  Fenwick. 
H.  Res.  48:  Mr.  Volkmer. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

665.  By  the  SPEAKER:  Petition  of  the 
City  Council,  Niagara  Palls,  N.Y.,  relative  to 
local  regulation  of  cable  communications 
systems;  to  the  Committee  on  Energy  and 
Commerce. 

866.  Also,  petition  of  the  City  Council,  Ni- 
agara Falls,  N.Y.,  relative  to  the  cosU  of 
borrowing  for  municipalities;  to  the  Com- 
mittee on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4230 

By  Mr.  SNYDER: 

—Page  23,  line  9,  strike  out  "If"  and  all  that 

follows  through  the  period  on  line  12. 

Page  23,  after  line  15.  insert  the  following: 

"(3)  Each  application  approved  imder  this 

section  shall  contain  such  terms  and  condi- 


tions as  the  Commission  considers  necessary 
to— 

"(A)  protect  the  public  health  and  safety: 

"(B)  protect  property; 

"(C)  protect  the  Interest  of  individuals 
who  live  in  the  general  area  traversed  by 
the  coal  pipeline  and  rely  on  the  resources 
of  such  area; 

"(D)  require  location  of  the  right-of-way 
along  a  route  which  will  cause  the  least 
damage  to  the  environment,  taking  into  con- 
sideration feasibility  and  other  relevant  fac- 
tors; and 

"(E)  otherwise  protect  the  public  Interest. 

Page  23,  line  16,  strike  out  "(3)"  and  insert 
in  Ueu  thereof  "(4)". 

Page  24,  line  1.  strike  out  "(4)"  and  insert 
in  lieu  thereof  "(5)". 

Page  24,  line  18.  strike  out  "(5)"  and  insert 
in  lieu  thereof  "(6)". 

Page  24.  line  22.  strike  out  "(6)"  and  insert 
in  lieu  thereof  "(7)". 
—Page  29.  after  line  2.  insert  the  following: 

"(h)  The  Commission  shall  require  as  a 
condition  of  issuance  of  a  certificate  with  re- 
spect to  a  coal  pipeline  imder  this  section 
that  the  pipeline  carrier,  upon  application 
of  any  party  tendering  coal  for  transporta- 
tion, shall  construct,  maintain,  and  operate 
upon  reasonable  terms  a  feeder  or  distribu- 
tion line  to  connect  the  source  of  such  ten- 
dered coal  with  the  coal  pipeline  In  any  case 
In  which  such  connection  Is  reasonably 
practicable  and  can  be  constructed  with 
safety  and  will  furnish  sufficient  business  to 
Justify  its  construction  operator,  and  main- 
tenance. Such  feeder  or  distribution  line,  at 
the  option  of  the  party  applying  therefor, 
shall  Include  any  facilities  necessary  for  the 
delivery  of  coal  to  such  party  In  a  form  and 
condition  suitable  for  use  as  fuel  without 
further  processing  or  treatment.  If  any 
pipeline  carrier  of  coal  holding  a  certificate 
issued  under  this  section  falls  to  Install  and 
operate  any  feeder  or  distribution  line  upon 
application  In  writing  by  any  party,  such 
party  may  submit  a  complaint  to  the  Com- 
mission. The  Commission— 

"(1)  shall  hear  and  Investigate  such  com- 
plaint; 

"(2)  shall  make  a  determination  with  re- 
spect to  the  safety  and  practicability  of 
such  feeder  or  distribution  line  and  the  jus- 
tification and  reasonable  compensation  for 
such  line;  and 

"(3)  may  issue  an  order.  In  accordance 
with  this  subtitle,  directing  such  pipeline 
carrier  to  comply  with  th?  provisions  of  this 
subsection. 

Such  order  shall  be  enforced  as  provided  for 
the  enforcement  of  all  other  orders  by  the 
Commission,  other  than  orders  for  the  pay- 
ment of  money. 
—Page  52,  after  line  11.  add  the  following: 

FEDERAL  3NERGY  REGULATORY  COMMISSION 
REVIEW  OP  PRICES  OF  PIPELINE-TRANSPORTED 
COAL 

Sec.  13.  (a)  Title  VI  of  the  Public  Utility 
ReguUtory  PoUcles  Act  of  1978  (Public  Law 
95-617)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SBC.  W».  COMMISSION  REVIEW  OF  CERTAIN 
COAL  PRICES. 

"(a)  Whenever  any  SUte  regulated  elec- 
tric utUity  and  a  coal  producer  enter  Into 
any  contract  for  the  sale  of  coal,  and  such 
coal  is  to  be  transported  by  a  pipeline  carri- 
er providing  tranqwrUtlon  of  coal  imder  a 
certificate  Issued  imder  section  10952  of  title 
49,  United  SUtes  Code,  such  electric  utility 
shall  file  a  copy  of  such  contract  with  the 
Commission. 
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(bKl>  Within  60  days  after  the  date  a 
contract  M  filed  with  the  Commission  under 
subsection  (a)  of  this  section,  the  Commis 
slon  shall  determine,  after  notice  and  an  op- 
portunity for  a  hearing,  whether  the  coal 
producer  that  is  a  party  to  such  contract  is 
a  captive  coal  operation. 

(2)  If  the  Commission  determines  under 
paragraph  ( 1 )  of  this  sut»ection  thai  a  coal 
producer  Is  a  captive  coal  operation,  the 
Commission  shall  then  determine,  after 
notice  and  a  hearing,  whether  the  price 
charged  for  the  sale  of  coal  pursuant  to  the 
contract  filed  with  the  Commission  is  rea 
sonable  If  the  Commission  determines  that 
the  price  is  not  reasonable,  it  shall  establish 
the  price  to  be  applicable  to  the  sale  of  such 
coal 

ici    If    the    Commission    establishes    the 
price  for  the  sale  of  coal  to  a  State  regulat 


ed  electric  utility  in  accordance  with  this 
section,  the  Commission  may  petition  the 
appropriate  State  regulatory  authority  for 
the  initiation  of  a  ratemaking  proceeding  or 
other  appropriate  regulatory  proceeding  re- 
lating to  rates  or  rate  design 

(d)  A.S  used  in  this  section  — 

iD  The  term  captive  coal  operation' 
means 

(A)  a  coal  producer  that  is  owned  or  con- 
trolled by  the  State  regulated  electric  utility 
to  which  It  sells  coal  pursuant  to  a  contract, 
or 

iBi  a  coal  producer  that,  pursuant  to  an 
agreement  with  such  a  State  regulated  elec 
trie  utility,  mines  coal  which  is  owned  or 
controlled  by  such  electric  utility 

(21  The  term  control'  has  the  meaning 
given  such  term  in  .section  10102i6i  of  title 
49.  United  States  Code 


(b)  The  table  of  contents  of  the  Public 
Ulillty  Regulatory  Policies  Act  of  1978  is 
amended  by  adding  after  the  Item  relating 
to  section  608  the  following  new  item: 

Sec.  609.  Commission  review  of  certain  coal 
prices.". 


H.R  7205 


By  Mr  LEVITAS: 
-Page  80.  after  line  4.  Insert  the  following 
new  section: 

Sec.  512.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  implement,  ad- 
minister, or  enforce  any  regulation  which 
has  tjeen  disapproved  pursuant  to  a  resolu- 
tion of  disapproval  duly  adopted  In  accord- 
ance with  the  applicable  law  of  the  United 
States 
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ENTERPRISE  ZONES:  URBAN 
ECONOMIC  REVITALIZATION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  1982 

m  Mr.  GARCIA.  Mr.  Speaker,  for  over 
2  years,  CoriRressman  Jack  Kemp  and  I 
have  sponsored  the  urban  enterprise 
zone  legislation.  This  desperately 
needed  economic  development  legisla- 
tion has  been  designed  to  promote  re- 
vitalization  in  distressed  areas. 

The  current  situation  in  most  Ameri- 
can inner-city  areas  is  very  grave, 
characterized  not  only  by  record  num- 
bers of  small  business  bankruptcies 
and  the  highest  unemployment  rate  in 
50  years,  but  also  by  human  suffering, 
helplessness  and  deprivation.  The  re- 
duction in  central-city  economic  activi- 
ty has  brought  about  a  corresponding 
deterioration  of  employment  opportu- 
nities for  the  people  living  in  those 
areas.  Minorities,  low-income  persons 
and  female  headed  households  have 
been  particularly  hard  hit,  since  they 
are  increasingly  concentrated  in  such 
commimities.  Many  inner-city  areas 
are  in  the  throes  of  continually  wors- 
ening economies,  because  of  business 
disinvestment. 

The  Federal  Government  must  pro- 
vide for  the  reestablishment  of  oppor- 
tunity producing  incentives  in  areas 
where  they  no  longer  exist,  but  once 
did.  Such  incentives,  as  contained  in 
the  enterprise  zone  legislation,  should 
serve  to  attract  businesses  to  neigh- 
borhood areas  which  face  severe  de- 
pression, unemployment,  and  poverty. 
The  incentives  should  also  be  designed 
to  aid  existing  firms  to  expand  as  part 
of  a  larger  strategy  to  restore  econom- 
ic vitality  to  our  inner  cities.  However, 
let  me  say  now  that  the  zones  cannot 
work  alone  and  indeed  will  need  the 
continued  support  of  other  Federal 
programs  including  job  training  ef- 
forts such  as  Job  Training  Partnership 
Act  recently  passed  by  this  Congress. 

For  the  benefit  of  my  colleagues,  I 
have  included  an  article  that  I  wrote 
earlier  this  year  and  appears  in  this 
month's  edition  of  USA  Today  maga- 
zine highlighting  the  desperate  need 
for  and  the  major  provisions  of  the  en- 
terprise zone  proposal. 

It  is  my  hope  that  we  can  move  this 
legislation  in  the  days  ahead.  It  does 
need  some  modifications  such  as  a 
startup  capital  provision  to  assist  new 
and  expanding  businesses.  However,  as 
one  more  tool  for  local  officials  to 
combat  economic  decay,  it  Is  impor- 


tant for  the  Congress  to  act  as  soon  as 
possible. 

[Prom  USA  Today,  November  19821 
EirmtPRisE  Zones:  Restoring  EcoNomc 
Vitality  to  Inner-City  Areas 
(By  Robert  Garcia) 
The  history  of  urban  development  is  the 
history  of  opportunity  development.  This 
seemingly  simple  principle  lies  at  the  base 
of  the  reasons  for  the  development  of  every 
great  metropolis  that  has  ever  existed.  The 
factors  comprising  the  opportunity  develop- 
ment—a fortress  location,  an  Intellectual  or 
religious  sanctuary,  or  a  port  location— have 
changed,  but  the  tenet  of  opportunity  devel- 
opment has  remained  constant. 

Since  their  founding.  American  cities'  op- 
portunity development  has  been  based  on 
the  principle  of  private  sector  development, 
for  it  is  only  in  the  private  sector  that  any 
lasting  sense  of  accomplishment  and  belong- 
ing have  occurred,  and  it  is  only  in  the  pri- 
vate sector  that  assets  may  be  accumulated 
and  a  city's  and  neighborhood's  wealth  cre- 
ated. The  maintenance  of  a  vigorous,  pro- 
ductive private  economy  is  critical  if  our 
cities  are  to  thrive.  It  is  especially  vital  for 
the  central-city  poor,  for  a  productive  pri- 
vate sector  represents  the  only  institution  in 
society  capable  of  permitting  the  poor  to 
escape  their  poverty.  A  weak  private  sector 
simply  does  not  offer  them  that  opportuni- 
ty. 

The  notion  of  the  proper  role  of  the  Fed- 
eral government  in  encouraging,  buttress- 
ing, or  reacting  to  private  sector  activities 
leading  to  opportunity  development  has 
been  debated  since  the  launching  of  our  fed- 
eralist system.  Whatever  the  ideological  or 
partisan  ijersuasion.  however,  it  can  irref- 
utably be  stated  that,  to  the  extent  that  a 
government  program  increases  the  opportu- 
nities of  some  or  all  citizens  without  corre- 
spondingly decreasing  the  opportunities  of 
any  citizens,  that  program  has  provided  us 
with  an  example  of  the  proper  role  of  gov- 
ernment In  bringing  about  American  urban 
development. 

The  enterprise  zone  proposal  that  I  have 
developed,  along  with  Congressman  Jack 
Kemp  (R.-N.Y.),  is  designed  to  use  the  vital- 
ity of  the  Federal  tax  code  as  an  incentive 
for  cities  to  assist  in  the  creative  regenera- 
tion of  poor  urban  neighborhoods,  and  to  do 
so  in  ways  that  will  benefit  the  very  people 
who  now  dwell  in  those  neighborhoods.  En- 
terprise zones  will,  in  short,  enhance  and 
expand  the  opportimitles  for  individual  and 
Institutional  economic  opportunity  develop- 
ment. 

The  program  will  be  discussed  in  detail 
later  in  this  article.  To  initially  describe  the 
concept  though,  specified  zones  will  be  se- 
lected and  identified  by  their  high  incidence 
of  poverty,  unemployment,  and  general  del- 
eterious conditions.  Various  tax  incentives 
will  be  offered  to  encourage  new  business  to 
locate  and  grow  in  distressed  Inner-clty 
neighborhoods,  and  hire  and  train  economi- 
cally disadvantaged  individuals.  Local  and 
state  governments  will  be  reauired  to  offer 
incentives  of  their  own,  such  as  Improved 
mtinicipal  services  or  rehabilitation  of  Infra- 
structure, in  order  to  contribute  to  the  suc- 
cess of  the  zones.  The  enterprise  zone  pro- 
gram has  clear  and  fundamental  purposes. 


namely  to  create  jobs,  spur  private  invest- 
ment, and  strengthen  local  economies. 

In  1891.  Lyman  Abbott,  writing  in  Dark- 
ness and  Daylight,  a  book  describing  urban 
conditions  at  the  brinli  of  a  new  century, 
asked: 

"What  shall  we  do  with  our  great  cities? 
What  will  our  great  cities  do  with  us?  These 
are  the  two  problems  which  confront  every 
thoughtful  American.  For  the  question  in- 
volved in  these  two  questions  does  not  con- 
cern the  city  alone.  The  whole  country  is  af- 
fected, if  indeed  its  character  and  history 
are  not  determined  by  the  constitution  of  its 
great  cities.  .  .  ." 

Nearly  a  century  has  not  changed  the 
timeliness  of  Abbott's  remarks.  What  shall 
we  do  with  our  nation's  cities,  in  order  to  re- 
store their  vitality  and  diversity,  and  pro- 
mote the  rejuvenation  of  all  sectors  of 
urban  society? 

I  firmly  believe  that  enterprise  zones  can 
play  an  important  part  in  helping  to  restore 
the  threads  of  vigor  and  optimism  to  our 
urban  fabric.  However,  no  one.  and  certainly 
not  I,  claims  that  enterprise  zones  will  be 
the  remedy  for  all  that  ails  urban  America. 
They  most  definitely  have  not  been  devised 
to  replace  existing  vehicles  of  Federal  assist- 
ance to  distressed  cities,  and  I  have  ada- 
mantly opposed  every  effort  to  attach  to 
them  suggested  mandates  for  deregtilatlon. 
subminimimi  wages,  and  elimination  of 
other  vital  Federal  urban  programs  de- 
signed to  provide  jobs,  housing,  and  assist- 
ance for  inner-city  economic  revitalization.  I 
do  not  intend  for  this  bill  to  stand  alone.  I 
do  intend  for  the  enterprise  zone  program, 
concomitantly  with  Urban  Development 
Action  Grants,  the  Economic  Development 
Administration,  job  training,  and  other  pro- 
grams, to  provide  a  mechanism  for  the 
useful,  flexible,  and  creative  reinvolvement 
of  the  private  sector  in  such  areas  to  bring 
about  economic  regeneration. 

CENTRAL  cities  TODAY 

The  current  situation  in  most  American 
Inner-city  areas  Is  very  grave,  characterized 
not  only  by  record  nimibers  of  small  busi- 
ness bankruptcies  and  the  highest  unem- 
ployment rate  In  50  years,  but  also  human 
suffering,  hopelessness,  and  deprivation.  A 
description  of  the  current  urban  situation 
will  dramatically  illustrate  the  need  for  a 
continued  strong  Federal  role  In  local  eco- 
nomic development,  which  includes  retain- 
ing and  strengthening  existing  assistance 
mechanisms,  and  formulating  new  ones, 
such  as  the  enterprise  zone  program. 

Declining  local  economies:  Many  inner- 
city  areas  are  in  the  throes  of  continually 
worsening  economies,  because  of  business 
disinvestment.  Many  of  these  areas  are  de- 
pendent on  economic  sectors  such  as  manu- 
facturing, which  are  declining  nationwide. 
They  have  been  unable  to  attract  newer  In- 
dustries, or  secure  the  expansion  or  prevent 
the  demise  of  existing  businesses. 

Unemployment:  The  reduction  in  central- 
city  economic  activity  has  brought  about  a 
corresponding  deterioration  of  employment 
opportunities  for  the  people  living  In  those 
areas.  Minorities,  low-income  persons,  and 
female-headed  households  have  been  par- 
ticularly hard  hit,  since  they  are  increasing- 
ly concentrated  In  such  commimities. 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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In  April.  1982,  the  national  unemploy- 
ment rmte  hU  9.4  percent,  the  highest  level 
since  the  Oreat  Depression.  This  figure, 
however,  belles  the  unemployment  crisis  in 
(nner-clty  areu.  During  this  same  month, 
the  unemployment  rate  In  New  York  City 
approached  10  percent— representing  hun- 
dreds of  thousands  of  persons  looking  for 
work,  but  unable  to  find  It.  In  my  South 
Bronx  Congressional  district.  It  was  conserN- 
atlvely  estimated  that  the  rate  hit  30  per 
cent.  Moreover,  none  of  those  figures  in- 
clude persons  Identified  by  the  National 
Bureau     of     Labor     Statistics     as     having 

dropped  out  of  the  labor  force."  so  dwcour- 
aged  that  they  no  longer  seek  Jobs. 

Unemployment  levels  among  urt>an  youth, 
and  especially  among  minority  youth,  tend 
to  be  much  higher  than  those  of  adulUs. 
Currently,  fully  35  percent  of  New  York 
City's  youth,  and  over  50  percent  of  those  in 
the  South  Bronx,  are  unemployed. 

Poverty  The  incidence  of  poverty  is  clear 
ly  linked  with  the  opportunity  for  gainful 
employment.  The  nation's  needy  and  declln 
Ing  central  cities  account  for  almost  all  of 
the  growth  of  poverty  Almost  40  percent  of 
this  country's  poor  live  In  central  cities.  In 
general,  more  than  15  percent  of  the  urt>an 
population  lives  t>elow  the  poverty  level 
Yet.  these  areas  often  offer  the  poor  few  op- 
portunities. In  New  York  City.  18  percent  of 
the  population  may  t>e  characterized  as 
poor— and  29.3  percent  of  the  residents  of 
the  South  Bronx  live  in  poverty 

Poverty  In  this  country  is  not  race  or  sex 
neutral.  Although  minorities  comprise 
about  25  percent  of  the  population  of  the 
nation's  cities,  they  make  up  45  percent  of 
the  central-city  poor  Families  with  female 
heads  comprise  40  percent  of  this  total.  In 
the  last  decade,  the  rate  of  Increased  Inci 
dence  of  poverty  for  these  groups  has  far 
outstripped  the  rates  of  other  segmenu  of 
the  population. 

Infrastructure:  Central  cities,  particularly 
those  In  the  northeast  and  midwest,  are 
simply  wearing  out.  Their  Infrastructure 
problems  are  so  great  that  nearly  half  of 
the  local  officials  polled  by  the  National 
League  of  Cities  In  1980  cited  this  problem 
as  "critical"  or  "severe."  In  fact,  urban  In- 
frastructure Is  disintegrating  so  rapidly  that 
economic  revltallzatlon  Is  hampered,  fur- 
ther undermining  the  local  economic  base. 

In  a  recent  report.  Biuineu  Werk  maga- 
zine noted  that  urban  Inlrastructural  decay 
threatens  economic  growth,  and  that  a 
series  of  forces  have  converged  which  may 
further  Inhibit  recovery  unless  reversed. 
These  Include  substantial  reductions  In  Fed- 
eral aid.  reduced  tax  bases,  exorbitantly 
high  Interest  rates,  and  reduced  attractive- 
ness of  state  and  local  bonds  along  with  In 
creased  competition  for  potential  Investors. 

In  almost  every  locality,  particularly  In 
older  Inner -city  areas,  streets  and  highways 
need  attention,  bridges  are  In  disrepair, 
water  and  sewer  systems  are  leaking,  and 
mass  transit  Is  In  difficulty. 

Eroding  fiscal  capacity:  Declining  econom- 
ic activity  has  eroded  the  fiscal  capacity  of 
many  cities.  This  has  occurred  directly 
through  the  loss  of  taxable  business  and  in- 
directly from  the  loss  of  population  and 
Income.  Recession  and  Inflation  during  the 
1970's  have  exacert>ated  their  fiscal  plights, 
resulting  in  budget  balancing  with  only  slim 
margins  for  error.  A  number  of  cities  have 
even  tottered  at  the  edge  of  the  fiscal  abyss 
In  recent  years. 

In  short,  there  Is  a  lot  wrong  with  central 
cities  today.  Enterprise  xones  will  certainly 
be  no  magic  potion,  no  straight-shot  cure 
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for  all  of  this  Such  conditions  require  a 
whole  lottery  of  economic  development 
tools— grants,  loans,  incentives,  and  other 
assistance- to  comtwt  them.  The  targeted 
tax  Incentives  of  the  enterprise  zone  pro- 
gram promise  to  be  a  useful  addition  to  ex- 
isting development  programs. 

THI  KrV  TO  UllBAR  RECOVnY 

In  lU  final  report  In  1980.  the  President's 
Commission  on  Neighborhoods  emphasized 
again  and  again  the  critical  position  of 
neighborhoods  In  determining  the  tempo 
and  lone  of  urban  life.  Describing  cities  by 
thf'ir  buildings,  monuments,  or  financial 
centers  ignores,  as  the  Commission  noted. 

the  persistent  pulsing  of  life  In  these  com 
munitles  within  communities'  which  city 
residents  call  home.  In  other  words,  the 
quality  of  life  In  any  city  Is  determined  by 
the  condition  of  its  neighborhoods  and  com- 
munities, the  places  where  people  actually 
livr  and  work. 

What  comprises  a  community''  My  experi- 
ences growing  up  In  the  South  Bronx  have 
given  me  a  firm  and  practical  understand- 
ing A  community  consists  of  at  least  three 
things  Jobs  for  the  people  who  live  there, 
housing  for  those  who  wish  to  call  the  com- 
munity their  home,  and  business  establish- 
ments for  shopping  and  work.  That  is  how  I 
remember  the  South  Bronx  of  my  youth,  a 
vibrant  neighborhood  where  my  family  and 
neightMrs  worked  at  local  shops  and  facto- 
ries, spent  their  wages  at  nelght>orhood 
stores,  and  lived  no  more  than  a  few  blocks 
from  either  Not  only  was  this  arrangement 
convenient,  but  it  created  a  real  community 
and  assured  the  constant  recycling  of  our 
dollars  in  our  neighborhoods. 

This  scenario  was  repeated  thousands  of 
times  for  other  South  Bronx  residents,  for 
other  New  York  City  citizens,  and  In  central 
cities  all  over  the  country.  Dynamic  local 
economies,  centered  In  the  communities  and 
which  utilized  the  multiplier  effects  of  re- 
sources retained  In  the  nelghlxjrhooda,  led 
to  economic  vitality  In  the  community  and 
contributed  to  the  over-all  financial  and 
social  health  of  the  cities. 

Today,  however,  many  business  and  com- 
mercial trends  have  converged  which  have 
resulted  In  the  exclusion.  In  many  communi- 
ties, of  neighborhood-based  commerce  from 
the  prevailing  currents  of  economic  activity. 
Both  government  policies  and  private  sector 
forces  have  combined  to  undermine  the 
foundation  of  many  neighborhoods.  For 
communltiea  to  be  reintegrated  Into  the  eco- 
nomic mainstream  of  their  dtiea,  the  condi- 
tions under  which  local  entrepreneurial  un- 
dertakings can  flourish  must  be  restored. 

In  order  for  the  prevailing  tendenclei  to- 
wards economic  decentralliatlon  and  conslo- 
meratlzatlon  to  be  overcome,  calcu'ated  and 
reasoned  public  Intervention  Is  necessary  to 
minimize  the  effecu  and.  If  possible,  elimi- 
nate the  causes  of  harmful  distortions  In 
economic  t>ehavior.  In  devising  the  mecha- 
nisms for  such  Intervention,  we  must  be  as 
precise  as  is  possible  In  our  thinking  about 
what  the  Federal  government  can  and  can 
not  do  to  help  our  cities. 

As  I  mentioned  at  the  outset,  the  key  to 
areawlde  development  is  opportunity  devel- 
opment. This  Is  especially  true  In  local 
nelght>orhood  areas.  The  Federal  govern- 
ment must  provide  for  the  reeatabllshment 
of  opportunity  producing  Incentives  In  areas 
where  they  no  longer  exist,  but  once  did. 
Such  Incentives  should  serve  to  attract  busi- 
nesses to  neighborhood  areu  which  face 
severe  depression,  unemployment,  and  pov- 
erty. 
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Enterprise  zones  will  provide  such  incen- 
tives for  entrepreneurs  to  return  to  previ- 
ously shunned  areas  and  contribute  to  the 
restoration  of  viable  and  self-sufficient 
urban  neighborhood  economies.  The  wealth 
of  the  community  would  once  again  have  an 
opportunity  to  be  retained  in  the  neighbor- 
hoods, providing  a  strong  base  for  the  entire 
city.  In  recent  years,  the  private  sector— fre- 
quently with  Federal  assistance  or  as  a 
result  of  Federal  actions— has  compounded 
neighborhood  problems.  Through  enter- 
prise zones,  the  private  sector  can  now  help 
solve  them. 

Federal  tax  and  credit  policies  influence, 
to  a  great  degree,  the  costs  of  labor,  land, 
capital,  energy,  and  other  resources— all  of 
which  are  Important  factors  in  business  in- 
vestment and  location  decisions.  Taxes 
affect  the  relative  cost  to  business  of  new 
capltsU,  as  opposed  to  existing'  plants,  and  of 
land  In  growing  areas,  as  opposed  to  land 
whose  value  may  be  falling.  As  a  result,  the 
Federal  tax  system  Is  probably  the  most 
pervasive  Federal  influence  on  patterns  of 
economic  development. 

Enterprise  zones  have  been  designed  fun- 
damentally as  a  tax  policy,  aimed  at  over- 
coming several  existing  provisions  of  the 
Federal  tax  code  which  have  reinforced  the 
economies  of  growing  areas  and  hindered 
the  Investment  attractiveness  of  older  urban 
areas.  The  Accelerated  Cost  Recovery 
System  depreciation  scheme  enacted  In  1981 
makes  it  preferential  to  Invest  In  new  indus- 
trial and  commercial  structures  and  equip- 
ment, rather  than  existing  capital  stock. 
Non-targeted,  tax-exempt  financing  of  In- 
dustrial and  commercial  development  has 
proven  to  be  a  major  factor  In  the  march  of 
Investment  from  inner-city  neightiorhoods 
to  fiscally  healthy  suburban  locations. 

The  enterprise  zone  proposal  provides  the 
legal  momentum  to  swing  the  tut  pendulum 
the  other  way.  to  favor  both  new  develop- 
ment and  rehabilitation  and  Improvement 
of  existing  facilities  In  the  nation's  dis- 
tressed communities.  It  offers  additional  in- 
vestment credits,  employee  salary  credits, 
and  guaranteed  maintenance  of  tax-exempt 
financing  targeted  to  these  areas. 

Targeted  economic  development  policy  la 
most  effective  when  used  in  conjunction 
with  existing  programs  designed  to  ease  the 
plight  of  inner-city  residents.  Enterprise 
zones  offer  the  administrative  framework  to 
direct  tax  incentives  to  firms  in  geographi- 
cally specific  areas,  where  they  can  be  co- 
ordinated with  other  policies  and  programs 
In  order  to  make  the  zone  neighborhoods 
more  attractive  to  investment  and  provide 
suitable  living  environments  for  their  resi- 
dents. 

THX  nrmnisi  zon  phogiam 

The  enterprise  zone  proposal  provides  a 
real  opportunity  to  reverse  the  historic  pat- 
terns of  investment  discrimination  against 
limer-clty  neighborhoods.  This  legislation 
would  make  the  inner  cities  attractive 
places  for  businesses  to  develop  and  grow, 
through  a  series  of  carefully  chosen  tax  and 
Investment  liKentlves  that  will  create  jobs 
and  promote  the  physical  rehabilitation  of 
major  urban  areas  such  as  the  South  Bronx. 

In  developing  the  following  program,  my 
colleagues  and  1  have  benefited  enormously 
from  the  substantial  contributions  of  com- 
munity groups,  city  residents,  local  activists, 
representatives  of  minority  groups,  mayors 
and  city  officials,  small  biuineasmen  and 
women,  and  ortanlzed  labor  groups.  All  are 
committed  to  making  America's  cities  better 
places  to  live  and  to  work. 
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Throughout  the  debate  and  subsequent 
modifications  to  the  first  enterprise  zone 
proposal,  however,  the  purpose  of  the  legis- 
lation has  been  steadfastly  maintained.  It  is 
still  designed  to  create  jobs,  promote  private 
investment  in  communities,  and  strengthen 
neightMrhood  economies.  Above  all,  it  is  still 
designed  to  enhance  the  community  ties 
which  connect  neighbor  to  neighbor. 

The  proposed  enterprise  zone  program 
features  a  tax  incentive  package  with  the 
following  provisions: 

Capital  incentives 
An  additional  investment  tax  credit  for 
capital  investments  within  a  zone,  ranging 
from  three  percent  for  personal  property,  to 
5  percent  for  capital  equipment,  to  10  per- 
cent for  the  construction  or  rehabilitation 
of  commercial,  industrial,  or  rental  residen- 
tial structures. 

Elimination  of  capital  gains  taxes  on  the 
sale  of  qualified  zone  property. 

Continued  availability  of  Industrial  Devel- 
opment Bonds  to  finance  small  businesses 
locating  in  enterprise  zones. 

Labor  incentives 
Any  employer  could  claim  a  10  percent 
nonrefundable  tax  credit,  up  to  a  maximum 
$1,500  per  worker,  for  payroll  paid  to  zone 
employees  in  excess  of  that  paid  in  the  year 
prior  to  zone  designation. 

Employers  would  be  permitted  to  take  an 
additional  credit  for  wages  paid  to  disadvan- 
taged individuals  (primarily  Aid  to  Families 
with  Dependent  Children,  Supplementary 
Security  Income,  or  general  assistance  re- 
cipienU.  or  similar  low-income  individuals) 
hired  after  designation  of  the  zone.  This 
credit  would  consist  of  50  percent  of  the 
wages  paid  during  each  of  the  first  three 
years  of  employment,  and  phase  out  by  10 
percent  per  year  from  years  four  through 
seven. 

Zone  employees  could  claim  a  five  per 
cent  nonrefundable  income  tax  credit  for 
income  generated  by  zone  employment,  up 
to  a  maximum  of  $450  each. 

Complete    protection    for   the   minimum 
wage    and    all    worker    health    and   safety 
standards  is  maintained  as  well. 
Other  incentives 
Zone  firms  could  carry  forward  operating 
losses  up  to  15  years. 

Investment  and  employment  credits 
earned  by  zone  businesses  could  be  carried 
forward  for  the  life  of  the  zone. 

Foreign  trade  zones  would  be  promoted 
within  enterprise  zones,  and  applications 
would  be  given  expeditious  and  special  con- 
sideration. 

Designation  of  zone:  Either  state  or  local 
governments  may  nominate  an  area  for  des- 
ignation. This  must  be  done  by  legislative 
action.  A  "confirming  nomination"  by  the 
other  government  would  be  necessary 
before  the  proposal  would  be  considered  for 
designation.  An  area  so  nominated  would 
have  to  be  characterized  by  distress,  perva- 
sive poverty,  and  high  unemployment;  lie 
within  the  jurisdiction  of  both  nominating 
governments:  contain  a  minimum  popula- 
tion of  4,000  if  within  a  Standard  Metropoli- 
tan SUtlstlcal  Area,  or  2,500  if  without;  and 
be  the  target  area  for  legislatively  author- 
ized sUte  and  local  incentives. 

The  application  of  an  area  meeting  these 
basic  requirements  would  be  placed  In  a  pool 
of  qualifying  appllcanU  for  competitive 
evaluation.  The  state  and  local  package  of 
contributions  to  a  nominated  enterprise 
zone  will  be  the  key  factor  weighed  by  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD)  in  the  competition  for  destgna- 
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tlon.  Each  jurisdiction  will  have  to  demon- 
strate the  quality  and  strength  of  its  pro- 
posed incentives,  their  applicability  in  ad- 
dressing local  development  needs,  and  their 
ability  to  spur  investment  and  lead  to  job 
creation. 

From  this  qualifying  pool,  the  Secretary 
of  HUD  would  be  empowered  to  designate 
up  to  25  enterprise  zones  annually  as  enti- 
tled to  the  Federal  investment  incentives. 
The  designation  process  will  continue  for 
three  years,  with  a  maximum  of  75  Federal 
enterprise  zones  authorized. 

The  enterprise  zone  approach  relies  heavi- 
ly on  the  initiative  of  local  goverrmients  to 
identify  both  their  economic  needs  and,  in 
turn,  the  appropriate  type  of  investment 
which  will  assist  in  the  alleviation  of  their 
unemployment  and  help  supplement  their 
declining  tax  bases. 

ADDRESSING  URBAN  PROBLZMS 

The  enterprise  zone  plan  has  been  de- 
signed to  promote  economic  revitalization  of 
inner-city  areas.  It  features  tax  incentives  to 
entice  jobs  and  businesses,  particularly 
small  businesses,  back  into  decaying  areas, 
thus  encouraging  private  sector  activity  and 
investment  which  will  directly  address  some 
of  the  most  pressing  problems  facing  our 
inner  cities. 

Job  opportunities:  The  enterprise  zone 
provisions  place  significant  e»"nphasis  on 
direct  job-generating  inducements.  Compa- 
nies which  stand  to  realize  the  greatest  ben- 
efits from  employment  tax  credits,  there- 
fore, will  be  the  more  labor-intensive  busi- 
nesses and  industries. 

The  tax  credit  level,  at  50  percent  of 
wages  for  targeted  groups  will  focus  atten- 
tion on  hiring  economically  disadvantaged 
persons,  and  in  large  numbers.  The  seven- 
year  qualifing  time  frame  for  the  credits 
will  encourage  employee  training  by  zone 
firms  and  hiring  of  economically  disadvan- 
taged persons  into  career  ladder  positions. 

In  addition,  the  plan  directs  attention  to 
the  problem  of  potential  indiscriminate 
worker  displacement  In  existing  firms  at  the 
outset  of  zone  designation  by  basing  the 
wages  subject  to  the  credit  on  the  amount 
of  total  company  payroll  increases  which 
have  occurred  since  the  year  before  the  en- 
terprise zone  was  established. 

State  and  local  involvement:  The  plan  di- 
rects attention  toward  the  formulation  of  a 
development  strategy  which  matches  local- 
ized needs  with  available  state  and  local  re- 
sources. The  legislation  mandates  state  and 
local  cooperation  in  developing  a  workable 
strategy  for  the  economic  revitalization  of 
the  zone  area,  and  the  Identification  of  re- 
sources to  implement  the  strategy. 

Furthermore,  the  bill  broadens  the  scope 
of  state  and  local  contributions  beyond 
simply  offering  tax  relief  by  Inviting  other 
forms  of  incentives  and  commitments.  Fi- 
nally, the  program  would  encourage  direct 
participation  of  public  and  private  organiza- 
tions. 

No  one  sees  the  current  enterprise  zone 
proposal  as  the  ultimate  urban  tool.  The 
legislation  will  soon  be  the  subject  of  hear- 
ings in  Congress  which  will  refine  it  further. 
Several  Issues  still  need  to  be  resolved  In 
order  to  make  it  as  useful  as  possible  to  the 
full  spectrum  of  potential  zone  participants. 
For  example,  a  stronger  venture  capital  pro- 
vision must  be  developed,  in  order  to  en- 
courage the  flow  of  startup  money  to  small 
and  minority  businesses.  Currently,  al- 
though small  businesses  are  often  pioneers 
in  revitalizing  an  area,  some  types  will  not 
be  able  to  take  full  advantage  of  the  pro- 
posed incentives. 
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Legislative  approved  by  Congress  must  be 
sensitive  to  the  need  for  a  high  degree  of 
conununity  involvement  during  the  process 
of  designating  and  developing  plans  for  the 
enterprise  zones.  The  zones  will  work  best  in 
conjunction  with  the  input  and  efforts  of 
local  development  organizations,  the  city, 
and,  most  importantly,  the  many  neighbor- 
hood organizations  already  committed  to 
urban  revitalization.  Finally,  firm  guaran- 
tees of  the  continuation  of  vital  urban  pro- 
grams, such  as  those  providing  assistance  in 
reconditioning  or  building  Infrastructure, 
must  be  obtained. 

Our  nation  will  continue  to  grow  in  the 
years  ahead.  We  must  strive  to  ensure  that 
economic  expansion  does  not  exclude  cer- 
tain segments  of  our  population,  areas  of 
cities,  or  regions  of  our  country. 

The  potential  for  urban  revitalization  is 
great.  The  ultimate  goal  of  an  enterprise 
zone  program  is  to  lay  the  foimdation  on 
which  to  rebuild  and  reinvest  in  our  nation's 
distressed  communities.  For  our  cities  to  re- 
generate, they  must  yield  opportimities  for 
personal,  business,  and  institutional  devel- 
opment. Opportunity  development  has 
been,  and  will  continue  to  be,  the  key  to 
maintaining  and  enhancing  a  livable  and 
viable  urban  environment.* 


A  TRIBUTE  TO  CLARA 
MARKOWITZ  PRANKS 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  GUARINI.  Mr.  Speaker.  I  am 
saddened  to  report  to  you  and  our  col- 
leagues in  the  House  that  Clara 
Markowitz  Franks,  who  led  some 
50,000  volunteers  at  the  Deborah 
Heart  and  Lung  Center,  died  on  Octo- 
ber 21.  Mrs.  Pranks  and  her  volunteers 
worked  to  help  guarantee  that  no  one 
who  comes  to  Deborah  will  ever  have 
to  pay  for  their  care,  no  matter  how 
exi>ensive  the  specialized  treatment 
may  be,  Mrs.  Pranks,  who  was  80  years 
old,  devoted  nearly  a  half  century  of 
her  life  to  the  internationally  famous 
institution. 

Deborah,  which  is  comprised  of 
three  health  care  units,  Deborah 
Heart  and  Lung  Center,  Deborah  Hos- 
pital Foundation,  and  Deborah  Car- 
diovascular Research  Institute,  is  lo- 
cated in  Browns  Mills,  N.J.  Deborah, 
named  after  the  Old  Testament 
prophetess  who  inspired  the  Israelites 
to  unite  and  triumph  against  their  op- 
pressors, has  earned  a  reputation  over 
long  years  as  being  one  of  the  best 
providers  of  care  for  adults  with  heart 
and  lung  diseases  and  children  with 
congenital  heart  defects.  Deborah 
made  headlines  all  over  the  world  in 
the  last  year  through  its  humanitarian 
efforts  to  continue  providing  hospital 
care  to  Polish  children  suffering  from 
heart  ailments  despite  the  martial  law 
the  noble  people  of  that  land  live 
under. 

Mrs.  Pranks,  who  had  come  to  Amer- 
ica  from   Poland   with    her   parents 
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when  she  wu  4  years  old.  began  her 
long  association  with  Deborah  in  1934. 
when  she  entered  the  Deborah  Sanlto- 
rium  as  a  tuberculosis  patient.  In 
those  years  Deborah  was  no  more 
than  a  few  summer  bungalows  gath- 
ered in  the  Jersey  pines.  Health  care 
consisted  of  fresh  air.  sunshine,  and 
plenty  of  rest. 

The  hospital's  regimen,  and  Its  destl 
ny.  changed  when  Dora  Moness  Sha- 
piro bought  the  hospital  with  an  eye 
toward  expanding  and  modernizing 
services  there.  The  energetic  benefac- 
tress quickly  began  her  program,  and 
it  was  then  that  young  Clara 
Markowltz  FYanka  joined  the  staff. 
Starting  as  an  office  worker.  Mrs. 
Franks  rose  to  the  positions  of  hospi- 
tal superintendent,  then  administra- 
tive assistant  to  the  national  presi- 
dent, and  finally  to  the  posts  she  held 
at  the  time  of  her  death:  vice  presi- 
dent of  development  and  New  Jersey 
regional  director  of  Deborah  Hospital 
Foundation  and  Deborah  Heart  and 
Lung  Center. 

My  good  friend.  Stanley  H.  Pryc- 
zynskl.  Jr..  of  Bayonne.  Is  the  presi- 
dent of  Deborah  Heart  and  Lung 
Center,  the  Deborah  Hospital  Founda- 
tion, and  Deborah  Cardiovascular  Re- 
search Institution,  and  worked  closely 
with  Mrs.  Franks.  He  observed: 

Clara  Franks  waa  Deborah.  She  is  the 
reason  Deborah  survived  the  past  48  years. 
She  served  mm  m  constant  model  of  determi- 
nation and  concern.  Everyone  who  kn.  w  her 
loved  her.  we  will  all  miss  her  special 
warmth  that  touched  everyone. 

Mr.  Fryczynakl.  whose  own  associa- 
tion with  Deborah  began  14  years  ago. 
expanded  upon  Mrs.  Franks'  role  with 
Deborah: 

Deborah,  with  300  supporting  chapters 
throughout  America,  thilves  as  a  result  of 
this  extensive  network  of  volunteers,  who 
devote  many  thousands  of  man-hours  to 
Deborah's  mission.  Mrs.  Pranks  developed 
this  chapter  system  back  In  1939.  and  nur- 
tured lu  growth  over  the  years.  As  titular 
head  of  these  branches.  Clara  Pranks  gave 
her  tireless  support  to  the  center.  She  ex- 
pected no  leas  devotion  from  her  volunteers, 
and  the  relationship  has  mightily  benefited 
Deborah.  The  volunteer  network  year  after 
year  out-does  Itself  In  support  of  Deborah, 
and  the  volunteers  have  displayed  a  remark- 
able devotion  to  Mrs.  Pranks  and  the  exam- 
ple she  set. 

The  ftmds  raised  through  this  net- 
work permit  Deborah  to  continue  its 
tradition  of  never  rendering  a  bill  no 
matter  what  the  treatment  costs  or  to 
whom  the  treatment  was  applied. 
Mr.  Fryczynski  continued: 
Clara  Pranks  played  a  direct  role  In  every 
step  of  the  Institution's  development:  from 
the  complex  of  bungalows  where  she  first 
went  for  treatment,  to  the  Internationally 
famed  lS(V-bed  hospital  Deborah  Is  now. 
Until  her  death,  she  was  Involved  In  efforts 
to  expand  patient  care,  health  education, 
and  research  facilities.  Throughout  her 
years  at  Deborah,  she  waa  committed  to  In- 
suring that  all  who  needed  the  specialised 
care  that  Deborah  offers  could  be  treated 
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without   regard   to   race,   religion,   national 
origin,  or  ability  to  pay. 

Even  though  Deborah  has  opened  lt« 
doors  to  the  children  of  the  world,  it 
has  never  turned  down  an  American 
child  for  treatment  because  it  was 
overextended,  nor  has  it  ever  accepted 
Federal  funds  for  the  work  It  does  so 
well.  Besides  Its  work  with  American 
children.  Deborah  has  treated  chil- 
dren from  17  other  nations.  As  I  men- 
tioned earlier.  Deborah  is  a  llfesaver 
for  Polish  children  with  congenital 
heart  defects,  despite  the  political  dif- 
ficulties which  separate  our  nations. 
When  President  Reagan  Imposed  an 
embargo  on  flights  between  America 
and  Poland,  the  program  was  severely 
threatened.  As  a  solution,  these  chil- 
dren were  flown  into  Canada,  and 
then  brought  to  the  United  States. 
Polish  Americans,  through  their  con- 
tributions to  the  children's  transporta- 
tion, helped  keep  this  particular  life 
saving  mission  going.  Deborah  contin- 
ues to  treat  four  Polish  children  a 
month  while  housing  their  mothers 
and  training  Polish  doctors  in  the  spe- 
cialized treatment.  These  children 
would  have  died  had  they  been  left  in 
Poland,  where  Deborah's  medical  tech- 
nology Is  not  available.  "These  doctors 
are  incredibly  devoted. "  Fryczynski 
noted.  There  has  not  been  one  defec- 
tion In  the  18  months  we've  had  the 
program;  they  always  go  back  to  help 
solve  the  problem  at  home  in  spite  of 
the  personal  difficulties  martial  law 
imposes  on  them." 

Deborah's  noteworthy  record  of  hu- 
manitarian medical  care  for  mankind's 
most  difficult  cases  has  attracted 
worldwide  attention.  Soon.  Detxirah 
will  be  feted  at  a  fundraislng  gala 
event.  International  celebrities  have 
pledged  their  help  so  that  Deborah 
can  continue  Its  remarkable  mission. 
Yet,  what  Deborah  relies  on  day  In 
and  day  out  Is  the  volunteer  network 
that  Clara  Markowlu  Franks  esUb- 
lished  and  administered.  Attracting 
concerned  humans  to  its  cause,  the 
level  of  volunteer  contributions  ranges 
from  a  few  hours  yearly  in  fundraislng 
to  the  presidency  of  the  program:  Stan 
Fryczynski  accepts  no  pay  for  his  ef- 
forts. They  voltinteer  because  they 
have  read  of  Deborah  and  Its  works  or 
because  their  lives  were  touched  by 
the  tragedy  of  a  child's  congenital 
heart  Illness. 

Many  of  Deborah's  volunteers  came 
aboard  as  a  direct  result  of  Clara 
Franks  and  her  phenomenal  work.  Of 
course.  Mrs.  Franks'  remarkable  life- 
time of  selfless  concern  for  others 
brought  forth  Important  accolades 
from  admiring  organizations  and 
people.  Among  them  are  Deborah's 
first  Presidents  Award  and  another 
award  presented  to  It  last  year  by 
former  President  Oerald  Ford  at  the 
dedication  of  the  new  north  wing  at 
Deborah.  The  nurses'  residence  at  the 
hospital  Is  named  In  her  honor.  Stan 
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Fryczynski  also  noted  that,  most  re- 
cently, Mrs.  Franks  was  named  the 
charter  member  of  the  new  Deborah 
Children  of  the  World  Heart  Club. 
The  club  was  named  to  symbolize  ful- 
fillment of  the  goal  of  providing  treat- 
ment to  children  In  need  from  around 
the  world. 

Mr.  Speaker,  America's  greatest  In- 
stitutions are  so  effective  because  of 
the  many  men  and  women  who  con- 
tribute their  time  and  talents  freely  to 
the  causes  they  espouse.  It  Is  fitting 
that  Mrs.  Franks,  who  lived  as  an  ex- 
ample of  hard  work  and  concern  for 
the  needs  of  others,  became  the  leader 
of  50,000  others  who  share  her  con- 
cern and  devotion. 

Just  recently  Americans  observed 
"National  Volunteers  Week. "  To  Clara 
Franks,  we  can  only  say  "thank  you" 
by  remembering  her  lifetime  of  devo- 
tion and  diligence  and  by  doing  what 
each  of  us  can  to  help  ease  the  suffer- 
ing of  our  fellow  humans.  Her  memory 
will  continue  to  serve  as  an  Inspiration 
to  us  all.* 

TRIBUTE  IN  HONOR  OF  LOU 
PAVIA.  A  GREAT  AMERICAN 
AND  DEVOTED  FAMILY  MAN 


HON.  MARIO  BIAGGI 

or  wrw  YORK 

IN  THE  HOt7SE  OT  REPRXSEHTATtVES 

Tuesday.  November  30,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  each  of 
us,  I  am  sure,  has  experienced  the 
heartbreak  of  losing  a  loved  one,  or  a 
friend  who  has  been  particularly  dear 
to  us.  That  period  of  profound  loss, 
and  the  subsequent  readjustment  of 
our  lives,  is  a  very  trying  and  soul- 
searching  time  during  which  we  evalu- 
ate ourselves  along  with  the  memory 
of  those  we  have  lost,  and  come  to  re- 
alize that  with  such  great  losses,  a 
part  of  us.  and  what  we  had  shared 
and  valued.  Is  gone  too. 

I  recently  endured  one  of  the  most 
sorrowful  periods  of  my  life,  having 
seen  my  youngest  brother  lose  his  life 
In  a  valiant  battle  against  cancer.  Such 
a  part  of  me  and  all  that  we  were  in 
life  together  Is  now  gone  too.  At  his 
Funeral  Mass.  the  main  celebrant  told 
us  who  were  experiencing  the  physical 
pain  and  mental  anguish  of  grievous 
loss  that  we  should  try  to  view  his 
passing  as  bittersweet,  bitter  in  the 
sense  of  the  complete  separation  from 
a  loved  one.  but  also  sweet  In  the  un- 
derstanding, which  Is  the  teaching  of 
the  Catholic  Church,  that  death  is  but 
a  passage  to  an  eternal,  peaceful  and 
glorious  rest,  away  from  any  pain  and 
suffering  that  is  sometimes  life,  and  in 
reward  for  all  the  work  and  gifts  con- 
tributed to  life  during  his  lifetime. 

Mr.  Speaker.  I  mention  these  p)er- 
sonal  references  because  I  understand 
all  too  well,  and  wish  to  share,  the 
feelings  of  extreme  loss  now  being  ex- 
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perienced  by  close  friends,  and  the 
family  of  Lucio  G.  Pavla.  following  his 
untimely  death. 

Lou  F^via  was  an  exceptional  man.  a 
great  American,  whose  heartfelt  inter- 
est In  serving  the  veterans  of  our  coun- 
try, and  his  extraordinary  efforts  on 
their  behalf,  made  him  one  of  the 
foremost  leaders  of  veteran  causes, 
and  a  primary  official  of  the  Veterans 
of  Foreign  Wars  in  New  York  State. 
Even  more  Importantly,  he  was  a 
I'-'lng  husband  to  Virginia  Ann,  a  de- 
voted father  to  Robert  Lucio  and 
Deborah  Joan,  and  a  proud  grandfa- 
ther to  Robert  Lucio  Pavla  II. 

The  memory  of  Lou  Pavla  is  that  of 
a  very  warm-hearted,  compassionate, 
and  giving  man  who.  immigrating  to 
this  country  from  Italy  at  a  young  age. 
truly  appreciated  and  took  great  pride 
In  his  adopted  country,  and  worked 
tirelessly  in  a  personal  commitment  to 
render  service  to  others,  and  particu- 
larly to  his  veteran  comrades  and  their 
families  in  need. 

Lou  Pavla  suffered  an  untimely 
death  last  summer,  and  his  void  has 
been  felt  by  his  many  friends  and  ad- 
mirers everywhere.  His  memory  will 
live  on  in  all  those  who  were  fortunate 
enough  to  be  touched  by  his  loving 
kindness.  He  has  given  us  the  example 
of  a  resourceful,  commimity  minded, 
and  self -achieving  man.  so  proud  of  his 
noble  Italian  heritage,  who  realized 
the  American  dream  of  progress  and 
accomplishment,  and  made  a  share  in 
that  dream  possible  for  so  many 
others  less  fortunate  than  himself. 

In  speaking  of  Lou  Pavla,  no  words 
could  be  more  meaningful  than  those 
expressed  by  his  wife  and  daughter  In 
a  touching  and  moving  biography  of 
tribute.  I  would  like  to  share  the  love 
and  gratitude  of  that  message  with 
you  here  today,  and  have  you  envision 
the  personage  of  this  himible,  and  yet 
great  man. 

To  the  loving  family  he  left  behind, 
we    express   our   deepest   sadness   at 
their   great   personal   loss.   We   trust 
that   they  will   enjoy  happiness  and 
success  as  Lou  would  have  wanted,  and 
for  which  he  had  devoted  so  much  of 
himself.  May  he  now  enjoy  an  eternal 
reward  for  all  the  wonderful  qualities 
he  shared  with  so  many. 
The  biography  follows: 
BiocRArmr  op  Lucio  iLoo  Gehx  Pavia 
(By  Virginia  Ann  Pavla  and  Deborah  Joan 

Pavla) 
Lou  Pavla  was  bom  on  June  21,  1923  in 
Villa  SanU  Maria.  Abruzzi.  Italy,  the  second 
of  four  children  of  Domenica  and  Francesco 
Pavia. 

In  the  year  1927.  his  father,  having  esUb- 
lished  himself  In  America  as  a  citizen  and  » 
chef,  sent  for  his  family:  wife  Domenica  (a 
seamstress),  first  bom  John  (age  6),  second 
bom  Lucio  (age  4).  and  his  daughter  Dora 
(age  2).  Boarding  the  vessel  Roma  from 
Naples.  Italy  and  landing  on  Ellis  Island, 
U.S.A.  on  November  6,  1927.  Lou  often  told 
of  how  elated  the  children  were  when  they 
first  set  eyes  on  the  SUtue  of  Liberty. 
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The  family  first  settled  on  Thompson 
Street  in  Greenwich  Village.  N.Y.C.,  where 
they  lived  for  3  years.  They  then  moved  to 
104th  Street  and  Lexington  Avenue  where 
they  resided  for  an  additional  3  years  and 
where  Lou's  youngest  brother  Anthony  was 
bom. 

At  the  age  of  10.  Lou  and  family  moved  to 
3031  Holland  Avenue.  Bronx.  N.Y.,  where 
they  permanently  settled. 

Lou  was  always  an  outstanding  student. 
He  went  to  P.S.  76  and  Evander  Childs  High 
School  in  the  Bronx.  He  was  an  A-^  student, 
and  told  of  how  the  Principal  would  excuse 
him  from  taking  tests  because  of  his  excel- 
lence over  the  other  students.  While  In  High 
School  he  was  on  the  Gym  tt  Traffic 
Squads.  He  tutored  other  students  in  their 
studies  at  the  request  of  his  teachers.  Be- 
cause of  his  knowledge  and  grades,  he  was 
known  as  the  "Professor".  Lou's  dream  was 
to  become  a  lawyer,  but  because  of  finances 
at  home,  he  was  forced  to  take  on  a  full- 
time  Job  and  discontinue  his  studies.  Lou 
graduated  Evander  Childs  H.S.  on  January 
29.  1941  as  an  honor  student,  and  with  the 
highest  regenis  score  in  the  city  of  New 
York  in  Bookkeeping. 

The  day  after  graduation  he  tumed  his 
part-time  job  into  a  full-time  one,  as  the 
Produce  Manager  of  an  A&P  chain. 

On  January  19.  1943.  Lou.  with  great  pride 
and  patriotism,  was  indoctrinated  into  the 
United  SUtes  Army.  His  combat  service  in- 
cluded from  September  8.  1943.  the  Invasion 
of  Salerno.  Italy  with  the  36th  Infantry  Di- 
vision, through  V-E  Day.  Germany  on  May 
8.  1945.  He  was  decorated  with  8  Battle 
Stars,  before  his  Honorable  Discharge  as 
Corporal  on  November  29, 1945. 

Lou  was  out  of  the  service  less  than  2 
weeks  when  he  began  working  for  the  Veter- 
ans Administration  in  Manhattan.  Even  at 
the  young  age  of  22  he  recognized  his  inter- 
est in  serving  his  fellow  comrades. 

In  the  summer  of  1946,  while  going  home 
on  the  subway  from  work,  he  spotted  a  tall, 
young,  attractive  blonde.  Impelled  to  intro- 
duce himself  he  first  met  (Virginia)  Ann 
Brandl.  Although  Lou's  High  School  Year- 
book quoted  him  as  saying,  'I  would  like  to 
settle  down  with  a  short,  brunette",  Lou  and 
the  tall,  blonde  Ann  where  married  on  July 
31,  1947. 

Moving  into  an  apartment  at  1025  East 
Gun  Hill  Road,  Bronx,  Lou  and  Ann  set  up 
their  loving  home.  A  year  later,  wanting 
children,  they  became  the  proud  parents  of 
a  son,  Robert  Lucio. 

Having  a  wife  and  son  to  supix>rt,  Lou  re- 
alized that  although  he  was  dedicated  to  his 
fellow  veteran,  it  was  time  to  Improve  his 
Income.  He  started  working  for  Rusco 
Storm  tt  Screen  Windows  Co.,  in  Mt. 
Vemon,  N.Y.,  installing  storm  doors,  win- 
dows, etc.  He  was  now  able  to  move  his  wife 
and  son  to  a  larger  apartment  in  2001  Web- 
ster Avenue. 

In  1952  Lou  finally  got  his  short,  brunette. 
Ann  gave  birth  to  their  daughter.  Deborah 
Joan.  ^  ^^ 

Rapidly  Increasing  his  knowledge  of  the 
storm  window  busineas,  in  1953,  at  the  age 
of  30,  Lou  esUblished  his  own  Corporation. 
As  single  proprietor  and  Corporate  Presi- 
dent of  the  Mt.  Vemon  Windows  Inc..  he 
always  made  time  to  teach  and  guide  his 
employees.  The  same  men  who  worked  for 
Lou  then,  have  their  own  businesses  now  be- 
cause of  Lou's  unselfish  contribution.  He 
hired  his  brother  Anthony,  to  help  him  pay 
for  his  school  books  and  tuition  as  Anthony 
was  to  become  one  of  the  top  Doctors  of 
Chiropractic  medicine  in  the  SUte  of  New 
York. 
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In  1954  Lou  was  able  to  once  again  serve 
his  fellow  veteran.  He  learned  about  a  great 
organization,  the  Veterans  of  Foreign  Wars. 
He  immediately  joined  and  became  an  active 
member.  Upon  learning  about  a  fund-raising 
raffle,  he  donated  a  storm  door,  to  help 
their  cause.  By  1959  Lou  had  already  been 
elected  Commander  of  V.P.W.  Gun  Hill  Post 
#271.  During  hU  regime,  at  this  time  and 
for  23  years  more  as  House-Chairman  and 
Bookkeeper,  Lou  organized  fund-raising 
dinner-dances,  raffles,  clam-bakes  and  other 
functions  for  the  betterment  of  his  Post  and 
the  community.  Lou  was  on  the  V.P.W.  com- 
mittee to  raise  $10,000  for  the  opening  of 
Misericordia  Hospital.  There  is  a  picture  of 
the  committee  and  a  plaque  displayed  in 
that  hospital  still  today. 

Lou  felt  strongly,  and  fought  with  State 
Assemblyman  Bill  Eggert.  Judge  Paul  A. 
Pino  and  his  fellow  V.P.W.  committee,  to 
keep  open  Mt.  McGreggor  Veterans  Conva- 
lescent Hospital.  Their  goal  was  victorious. 

In  January  of  1959  Lou  presented  a 
plaque  to  17  year  old,  Louis  Graves  on  the 
"Essay  for  the  Unknown  Soldier",  along 
with  American  Chairman  Edward  Papan- 
tonio. 

Lou  always  helped  his  fellow  comrades 
and  the  people  of  the  community  get  jobs, 
hospitalization,  welfare  benefits,  insurance 
benefits,  pensions,  housing  and  widows 
death  benefiU.  He  loved  his  fellow  man  and 
showed  it  not  with  words  but  with  action. 
He  helped  them  either  by  his  own  knowl- 
edge or  by  his  influence  and  friendships 
with  honorable  people,  such  as  Congress- 
man Mario  Biaggi,  Executive  Assistant  to 
Congressman  Blaggi— John  D.  Tracy  and  re- 
specUble  V.P.W.  officers.  New  York  SUte 
Adjutant— Joseph  T.  Gumo.  Veterans  Ad- 
ministration Service  Office— William 
Sembler,  and  Chief  Administration  Direc- 
tor-Pete Pasquerelli. 

Lou  cooked,  organized  and  ran  affairs  for 
all  World  War  I  and  II  commemorative  oc- 
casions, and  the  Last  Man's  Club.  Later  to 
be  the  founder  of  "Old  Timers  Nite".  he  was 
known  as  their  "Godfather".  He  ran  annual 
Commanders  dinners,  installation  dinners 
and  fund-raising  affairs  for  Poet  «271.  He 
also  brought  tables  of  members  to  support 
other  V.P.W.  post  functions.  Lou  stopped 
ethnic  slurs  among  fellow  comrades,  toward 
one  another. 

As  House-Chairman,  he  donated  the  Post 
hall  to  the  Tre-Pord  Little  League  and  the 
Castle  Hill  Little  League  for  their  meetings. 
He  donated  the  Post  hall  for  the  practice  of 
the  Senior  Drum  Corps,  for  years,  and  he 
donated  the  hall  and  ran  affairs  for  the 
47th  Police  Precinct  from  1969-1975.  He 
also  donated  the  Post  haU  for  Boy  Scout 
meetings  and  the  Hibernian  meetings  and 
affairs.  Lou  ran  weddings  at  which  he  ca- 
tered and  hired  men  from  the  Post,  all  to 
raise  money  for  his  Post.  He  also  ran  New 
Year's  Eve  Dinner-Dances  for  years,  again 
to  raise  money  for  his  Post  #271. 

Lou  started  a  Junior  Drum  it  Bugle  Corps 
while  he  was  Post  Commander  in  1959,  until 
the  boys  had  to  leave  for  the  Vietnam  War 
and  the  Corps  dissolved  In  1966.  The  Gun 
HUl  Lancers  was  the  name  the  Junior  Drum 
Corps  was  known  by.  By  starting  his  Corps, 
Lou  kept  100-1-  children  off  the  streeU  of 
New  York  with  practice,  and  kept  many  out 
of  trouble  who  were  headed  in  the  wrong  di- 
rection, by  being  not  only  the  Director  of 
the  Corps,  but  a  father  to  boys  and  girls 
who  needed  guidance  and  help  with  life's 
problems.  At  the  same  time  caring  for  and 
taking  care  of  his  own  two  children,  who 
were  also  members  of  the  E>rum  Corps,  he 
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deepened  their  horizons,  keeping  them  on  i 
straight  and  narrow  path  to  become  schol- 
ars at  school,  to  socialize,  to  have  respect 
for  their  fellow  man— everything  every 
father  should  be.  He  always  look  the  time 
to  listen  and  guide  them,  for  his  two  chil- 
dren were  his  top  priority. 

In  1B«4  Lou  was  asked  by  Art  Vater,  Past 
State  Commander  of  N.Y.  and  Convention 
Director  to  help  him  run  the  National 
V.F.W.  Pageant  of  Drums  In  New  Jersey. 
Lou  recruited  men  to  help  out  with  field 
and  ambulatory  services,  for  children  12-18 
years  of  age.  This  was  the  beglrmlng  of  his 
services  In  the  National  Band  A  Drum 
Corps  Committee.  In  1M9  he  was  appointed 
VIce-Chalrman  and  held  this  position  until 
his  untimely  passing. 

During  this  time.  In  1957-58.  Lou  moved 
his  family  to  33M  Seymour  Avenue,  closed 
his  storm  window  business  and  went  to  work 
for  the  Prudential  Insurance  Co.  as  an  In- 
surance agent  In  their  Parkchester  office, 
later  to  be  transferred  to  Baychester  office, 
where  he  received  the  first  Civic  Leader 
ship  Award  A  Plaque"  In  1968.  The  picture 
remains  In  the  main  office  of  Prudential. 
Lou  later  received  his  Insurance  broker's 
degree,  and  became  licensed  In  New  York. 
New  Jersey  and  Connecticut. 

Lou  was  honored  by  Pordham  University, 
as  Poet  Commander,   to  present   the  out 
standing  R.O.T.C.  Cadet  with  a  watch  do- 
nated by  Oun  Hill  Post  «271  In  1959,  at  a 
beautiful  program. 

In  1961.  Lou  gave  a  Christmas  party  to 
the  Orphan  Children,  held  at  Post  «271. 
along  with  V.P.W.  members  who  contribut- 
ed glfU. 

Lou's  leadership  and  popularity  led  him  to 
be  elected  as  V.P.W.  Bronx  County  Com- 
mander from  1964-65.  He  continued  running 
annual  Post  and  County.  Past  Commanders 
and  Past  Presidents.  Installations  and 
dinner-dances,  being  host.  cook,  seating  co- 
ordinator, hiring  bands  and  uniting  fellow 
comrades  and  sisters  by  Inviting  other  posts 
to  participate  and  by  going  to  other  posU  to 
continue  the  relationship.  Lou  would  also 
Invite  political  friends  to  participate.  In 
1965  Lou  honored  Councilman  Mario 
Merola  with  a  Life  Membership  to  the 
V.P.W. 

Lou  and  his  wife.  Arm  traveled  through- 
out the  U.S.A.  promoting  friendship  and 
comradeship.  They  were  loved  by  so  many 
people  In  all  categories  throughout  the 
sutes.  Lou  never  lost  this  quality  of  life 
until  the  day  he  was  no  longer  with  us.  His 
convention  room,  big  or  small  was  always 
opened  day  and  night,  welcoming,  uniting. 
feeding  and  laughing  with  comrades,  sisters 
and  friends  of  the  V.F.W,  The  V.P.W.  has 
lost  a  valuable  and  beautiful  human  being. 

In  1964.  Lou  was  invited  to  be  on  the 
Honor  Line  with  Mayor  Wagner  and  Major 
General  Roger  J.  Browne,  In  a  Loyalty  Day 
Parade  in  memorial  to  General  McArthur. 

On  Loyalty  Day  he  was  once  Grand  Mar- 
shall of  the  parade  on  the  Grand  Concourse 
and  Poe  Park;  he  was  Adjutant  General  Sl 
Chief  of  Staff  for  Memorial  Day  parades.  In 
Westchester  County.  Lou  and  hU  son. 
Robert  were  Judges  on  Drum  Corps  per- 
formance for  many  of  their  parades. 

Lou  participated  In.  ran.  marched  and  sat 
on  the  Honor  Reviewing  Stand,  at  all  pa- 
rades (Veterans  Day.  Memorial  Day.  Loyal- 
ty Day.  etc.).  and  later  Invited  political  fig- 
ures back  to  his  Post  No.  271  for  something 
to  eat  and  drink,  which  he  prepared,  or 
made  arrangements  with  fellow  comrades  to 

have  ready.  This  he  did  rltually  for  30  years. 

Lou  presented  Congressman  Mario  Blaggl 
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with  a  plaque  on  Veterans  Day  at  Pelham 
Bay  Memorial  Park  for  hU  services  to  the 
veterans.  Lou  and  Congressman  Blaggl  were 
on  television  twice  together,  fighting  for  the 
causes  of  the  veterans:  the  first  time  to  keep 
the  Kingsbrldge  Veterans  Hospital  open. 
their  goal  victorious,  and  the  second  time  to 
help  the  Vietnam  veteran  receive  all  bene- 
fits due  him. 

Being  on  the  committee  of  the  V.F.W. 
Bronx  County  Ball  and  as  Booster  Chair- 
man. Lou  helped  run  Balls  at  which  Coun- 
cUman-at-Large  Alleen  Ryan  was  always 
honored  along  with  other  politicians.  The 
Day  after  the  Ball  all  comrades  and  rlsters. 
along  with  their  spouses,  were  Invited  by 
Lou  to  the  Gun  Hill  Post  to  socialize  and 
have  dlimer  and  drinks  compliments  of  the 
Post.  (What  beautiful  days  they  use  to  be 
when  you  kept  on  making  new  friends). 
After  which,  it  was  a  ritual  to  drive  Art 
Vater  and  family  back  to  their  hotel  In 
Manhattan  at  2  or  3  o'clock  In  the  morning. 
Lou  was  honored  by  being  a  Guest  along 
with  the  wife,  Ann  (whom  he  took  every- 
where he  went)  at  Post  functions,  Bronx 
County  affairs.  District  affairs.  Department. 
State  and  National  affairs  and  functions, 
and  all  Conventions.  Coujity  through  Na- 
tional. Lou  loved  and  worked  with  all  levels 
of  people  for  over  20  years. 

Lou  could  always  depend  on  a  committee 
of  comrades,  from  his  Post  and  from  other 
Posts,  to  work  along  with  him.  The  men 
would  always  come  through  for  Lou.  In 
whatever  he  endeavored. 

Lou  donated  the  Post  hall  to  the  Police 
Athletic  League's  Warriors  Drum  Corps  for 
their  meetings  and  for  all  the  Eastern  Cir- 
cuit, of  which  his  Drum  Corps  was  one.  Till 
today  the  KllU,  Fife  St  Drum  Corps  practice 
at  Gun  Hill  Post  »271,  every  Thursday 
night  and  participate  In  many  parades. 

In  1966.  Lou  was  appointed  by  the  Honor- 
able Joseph  Lombardo  as  Conunlttee  Chair- 
man for  the  67th  V.F.W.  National  Conven- 
tion. 

Lou  was  also  President  of  the  North 
Bronx  Republican  Club  from  1970-1972,  and 
a  member  chairman  for  many  of  their  af- 
fairs which  he  was  host  to  always  cooking 
and  donating  the  Post  hall  for  10  years.  At 
Senator  John  Calandra's  dinner  In  1970. 
Lou  was  Toastmaster.  At  this  time  Lou  was 
also  on  the  Veterans  Rallies  Committee  for 
the  Rockefeller-Wilson  team.  Lou  and  Ann 
were  Invited  to  accompany  Senator  Calan- 
dra.  by  Lt.  Governor  Malcolm  Wilson,  to 
Washington.  DC.  to  be  honored  by  the  Lt. 
Governor.  Governor  Nelson  Rockefeller  was 
also  appreciative  and  sent  Lou  a  personal 
Thank  You  letter. 

Lou  united  the  Gun  Hill  Post  and  Aaron 
Lewis  Post  by  running  Joint  meetings  and 
parades,  by  providing  a  bus  between  the  two 
PosU.  He  did  this  for  years  uniting  black 
and  white  comrades.  He  even  got  a  permit 
to  put  up  a  reviewing  stand  on  Nereid 
Avenue  (one  block  from  Post  »271).  All  Dis- 
trict 2  Posts  and  Auxiliaries  participated, 
along  with  his  Drum  Corps.  Great  days  for 
all. 

In  1967.  Lou  moved  his  family  to  3153  Sey- 
mour Avenue. 

Lou  was  never  able  (In  his  eyes)  to  do 
enough  for  his  fellow  comrade.  In  1972  his 
fellow  comrades  recognized  this  and  hon- 
ored Lou  with  a  Testimonial  Dinner.  Men 
came  from  near  and  far.  Lou's  political 
friends.  Congressman  Blaggl.  Senator  John 
E.  Plynn.  Borough  President  Robert 
Abrams.  Judge  Paul  A.  Pino.  Senator 
Joseph  Periconl,  Congressman  Jonathan  B. 
Bingham.  Senator  Calandra.  Aaaemblyman 
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L.  Pusco,  Michael  McSherry.  Robert 
Whelan.  all  honored  Lou  by  being  guests 
and  sitting  on  Lou's  dais,  at  this  well  de- 
served testimonial. 

During  this  time  Lou  Joined  the  V.F.W. 
committee  for  drug  abuse.  On  this  commit- 
tee he  worked  with  the  politicians  and  com- 
rades to  fight  this  terrible  problem  the 
world  Is  facing. 

There  Is  a  most  special  program  In  which 
the  V.F.W.  and  the  politicians  unite  to 
honor  young  Americans  for  their  patriot- 
Ism.  Lou  Joined  the  committee  for  the 
"Voice  of  Democracy"  program  with  great 
enthusiasm.  He  served  as  Hospitality  Chair- 
man and  was  on  the  Judges  panel  since  the 
early  1970's.  Congressman  Blaggl  was  again 
honored  with  a  plaque,  presented  by  tou. 
for  his  support  in  this  patriotic  program. 

On  May  2.  1972.  Robert's  wife  gave  birth 
to  Lou  and  Ann's  one  and  only  grandchild. 
Robert  Lucio  Pavla  II.  Lou  loved  this  child 
so:  he  took  him  most  everywhere.  In  August 
of  1982,  Lou  wanted  so  to  be  able  to  take 
Robby  to  the  National  Convention  in  Cali- 
fornia, along  with  Ann.  but  the  day  never 
came  for  Lou. 

In  1976  Lou  and  Ann  moved  Into  their 
own  home  at  4223  Gunther  Avenue.  They 
were  delighted  to  have  their  own  home  for 
now  they  really  had  room  to  entertain,  and 
entertain  they  did.  Family,  comrades  and 
friends  still  talk  about  the  dinners,  barbe- 
cues and  laughs  they  had  with  their  hosu. 

In  the  early  1970's  Lou  was  elected  as 
President  of  the  Association  to  the  Gun  HIU 
Post:  he  held  his  position  until  his  passing. 
This  position  gave  him  the  responsibility  of 
being  landlord  of  the  Post, 

Lou  was  able  to  Join  the  Disabled  Ameri- 
can Veterans  In  1976.  because  of  an  knee 
injury  he  received  during  his  military  serv- 
ice. He  became  a  member  of  charter  In  the 
Italian-American  War  Veterans,  as  not  to 
forget  hU  heritage.  In  ?980  he  Joined  the 
American  Legion  so  that  he  could  Join  a  pa- 
triotic organization  with  his  son  Robert. 

As  busy  as  Lou's  schedule  was  with  the 
V.F.W..  political  and  community  activities, 
he  never  neglected  his  family  In  the  least. 
His  wife  and  children  were  always  by  his 
side:  they  never  felt  overlooked  for  Lou  had 
an  overwhelming  amount  of  love  to  go 
around. 

At  home.  Sunday  was  "family  day",  the 
one  day  of  each  week  that  was  set  aside  for 
the  family  to  share  their  thoughU.  Any  and 
every  subject  was  open  for  conversation. 
Lou  would  guide  and  advise,  but  at  the  same 
time  let  his  children  learn  by  their  own  mis- 
takes. Even  later  on  his  grandchild  was  In- 
cluded in  these  talks.  Lou  told  Robby  II 
that  no  matter  how  young  he  Is  he  has  an 
opinion  to  be  voiced  and  respectfully  lis- 
tened to  as  a  part  of  the  Pavia  family.  Lou 
Uught  his  family  the  true  meaning  of  "love 
and  understanding". 

The  offices  Lou  held  In  the  V.F.W.  are 
endless.  Just  to  mention  a  few  more:  Judge 
Advocate  it  President  of  the  United  War 
Veterans  Memorial  &  Executive  Committee 
for  11  years,  on  the  State  Legislative  Com- 
mittee for  16  years,  and  Convention  Chair- 
man In  1972.  As  District  Steering  Commit- 
tee Chairman  for  12  years,  he  promoted 
comrades  in  District  2  to  become  SUte  Com- 
manders, always  having  a  winner. 

Continuing  his  dedication  to  his  Post.  Lou 
amended  his  Post  By-Laws,  as  to  keep  up 
with  today's  world. 

In  1980  Lou  retired  from  the  Prudential 
Insuraitce  Co.  and  began  working  as  the 
Bookkeeper  for  the  RAIN  Senior  Citizens 
Association.  Oddly  enough  the  rented  the 
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post  halls  and  office  to  RAIN  as  President 
of  the  Association  to  the  Gun  Hill  Post.  He 
was  their  bookkeeper  and  landlord  simulta- 
neously. 

Approached  by  his  comrades  In  V.F.W. 
State  offices  numerous  times,  for  nunerous 
years,  Lou  consistantly  turned  down  the 
nomination  to  rtin  for  State  Commander. 
He  felt  that  at  these  times  It  would  take  too 
much  time  away  from  his  family,  and  be- 
sides he  enjoyed  promoting  others  (being 
the  man  behind  the  man)  as  District  Steer- 
ing Committee  Chairman.  His  comrades 
would  not  take  "no"  for  an  answer:  they 
needed  his  leadership,  and  therefore  in 
1981.  Lou  was  drafted  to  run  for  State  Com- 
mander of  New  York. 

Lou  and  Ann  felt  that  although  It  was 
time  consuming  work,  it  was  time  for  Lou  to 
accept  being  drafted  to  run  for  State  Com- 
mander. At  the  rate  Lou  was  going  he  would 
be  New  York's  V.F.W.  SUte  Commander  in 
the  year  1985. 

Lou  was  on  his  way:  he  continued  to  go  up 
In  office  on  the  SUte  level.  In  1981  he  held 
the  position  of  State  Inspector,  accomplish- 
ing the  most  productive  insf>ection  in  20 
years. 

On  June  26,  1982.  Lou  was  now  in  office  as 
State  Chief  of  SUff,  which  only  left  one 
more  year  to  run  for  SUte  Jr.  Vice  Com- 
mander. 

Lou  passed  away  on  July  29.  1982.  at  4:00 
am.  caused  by  a  massive  heart  attack.  He 
had  an  appointment  that  morning  to  pick 
up  fellow  comrades  to  preside  at  the  Flying 
Squadron  meeting  in  Pennsylvania.  He 
made  arrangements  with  his  wife,  Ann  to. 
return  early  from  Pennsylvania  to  celebrate 
their  35th  Anniversary  on  July  31st. 

Ann  made  sure  Lou  was  waked  for  5  days 
so  that  his  comrades  could  learn  of  Lou's 
passing  and  upon  returning  home  from 
Pennsylvania,  pay  their  respects  to  Lou. 
Hundreds  of  fellow  comrades,  sisters  and 
friends  traveled  as  far  as  500  miles  by  car  to 
pay  tribute  to  Lou  by  passing  in  salute  and 
prayer.  Congressman  Biaggi  l)eside  them. 
Family  came  from  as  far  as  California,  for 
the  man  they  loved.  No  distance  was  too  far 
for  all  those  who  cherished  Lou.  The  New 
York  SUte  Commander  Thomas  E.  Voss, 
after  traveling  hundreds  of  miles,  took 
Ann's  hand  to  place  the  SUte  Chief  of  Staff 
badge  on  Lou's  pocket.  The  V.F.W.  SUte 
Honor  Guard  stood  devoted  guard  for  3  days 
and  nighU  at  Lou's  wake,  never  tiring  of 
changing  guards,  saluting  and  paying  their 
respects  to  this  great  man  whom  they  loved 
dearly. 

V.F.W.  State  Adjutant  Joseph  T.  Gumo. 
honored  the  Pavia  family  by  delivering  the 
eulogy,  with  love  and  respect. 

On  August  2,  1982.  Lou  was  laid  to  rest  at 
Calverton  National  Cemetery  in  Long 
Island,  where  Mr.  Gimio  presented  Ann 
with  this  country's  great  flag. 

There  have  been  many  tributes  to  Lou 
since  his  passing.  Published  in  the  "Over- 
seas Veteran"— "The  Department  of  New 
York  Banner  and  all  District,  County  Coun- 
cils and  Posts  will  drape  their  charters  for  a 
period  of  thirty  (30)  days  from  date  of  this 
order  in  memory  of  Lucio  G.  Pavia".  by 
order  of  Thomas  E.  Voss.  N.Y.  SUte  Com- 
mander. On  November  11th.  Veterans  Day. 
the  Pavia  family  were  guests  of  District 
Commander  Henry  Christ,  at  the  Pelham 
Bay  Memorial  Park.  Bronx.  N.Y,  where  the 
V.F.W.  dedicated  the  day  in  the  memory  of 
Lucio  G.  Pavia.  John  Cannon  of  the  U.S.O. 
has  requested  the  presence  of  the  Pavia 
family  at  a  Christmas  Party  for  the  disabled 
veterans  of  Kingsbridge  Veterans  Hospital, 
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donated  by  the  U.8.O.  in  memory  of  Lucio 
G.  Pavia.  The  list  has  just  begun. 

Lou  Pavia,  a  great  loss  to  all  who  were  for- 
tunate enough  to  know  and  love  him.* 


GREAT  ACCOMPLISHMENT 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
in  these  difficult  economic  times  for 
our  coimtry,  and  I  must  say  particular- 
ly for  our  State  of  Michigan,  there  are 
occasional  sparkling  developments 
that  deserve  the  widest  recognition. 
Such,  I  believe,  is  the  case  recently  in 
Ionia  County,  and  especially  the  city 
of  Ionia,  when  its  newspaper,  the  Sen- 
tinel-Standard, editorially  praised  the 
management  of  the  Ionia  General  Tire 
plant,  as  well  as  the  local  union,  the 
United  Furniture  Workers  Local  420. 
Both  labor  and  management  "gave"  in 
resolving  an  extremely  outstanding 
matter  of  a  new  contract. 

I  want  to  take  this  opportunity  to 
congratulate  all  involved  and  as  the 
editorial  mentioned,  I  hope  that  it  will 
"stimulate  further  labor-management 
cooperation  throughout  the  coimtry." 
A  great  example  has  been  set  by  these 
Ionia  parties.  The  editorial  follows: 
[Prom  the  Sentinel-Standard,  November  15, 
1982] 
Cooperation  iBtPORTANX 
Last  Thursday  was  a  very  important  day 
for  Ionia  and  Ionia  County.  It  marked  the 
ratification  of  a  new  20-month  contract  be- 
tween labor  and  management  of  our  coun- 
ty's largest  industrial  employer. 

Members  of  United  Furniture  Workers, 
Local  420,  and  Ionia  General  Tire  plant 
management  are  to  be  congratulated  and 
praised  for  the  efforts. 

The  contract,  which  was  scheduled  to 
expire  February  1,  1983,  could  have  spelled 
big  trouble  for  the  Ionia  area  if  the  two 
sides  were  unable  to  reach  an  accord. 

As  It  ended,  labor  agreed  overwhelmingly 
to  a  freeze  in  wages  and  cost  of  living  bene- 
fits at  current  levels,  in  return  for  improve- 
ments in  contractual  language,  as  well  as 
benefit  improvements  in  dental,  sickness 
and  accident,  and  spouse  health  benefits  for 
certain  retirees. 

Local  420  President  Thomas  Almy 
summed  up  the  union's  goals  when  he  said. 
"It  is  the  union's  hope  that  this  contract 
will  put  Ionia  General  Tire  in  a  more  com- 
petitive position  in  the  molded  fiberglass  in- 
dustry, which  will  eventually  result  in  more 
jobs  for  currently  laid-off  memliers." 

The  spirit  of  cooperation  by  lalKjr  is  criti- 
cal in  light  of  the  awesome  job  faced  by 
management  to  be  competitive  with  other 
manufacturers  in  these  difficult  economic 
times.  Competitive  labor  costs  are  an  essen- 
tial ingredient  needed  to  produce  a  profit 
for  company  stockholders.  If  there  is  no 
profit,  there  can  be  no  jobs  for  anyone. 

We  think  this  spirit  of  labor-management 
cooperation  is  important  if  the  Ionia 
County  area  is  to  attract  new  industry  and 
see  existing  industry  expand  in  the  future. 
Current  and  potential  employers  and  inves- 
tors  watch    such    indicators   closely.    The 
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Ionia  area's  repuUtion  as  having  a  quality- 
conscious  and  cost-effective  labor  force  is 
important. 

The  accord  reach  by  General  Tire's  labor 
and  management  should  be  cheered  by  us 
all  and  we  hope  it  wUl  stimulate  further 
labor-management  cooperation  throughout 
the  country.* 


FRANK  P.  CELESTE-WORKING 
FOR  SUCCESS 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  the 
American  work  ethic  is  something  we 
have  been  taught  since  childhood.  The 
degree  to  which  we  apply  ourselves  to 
it,  however,  is  our  own  decision.  Frank 
P.  Celeste  chose  early  on  to  apply  him- 
self wholeheartedly.  Frank  is  a  suc- 
cessful man,  but  as  they  say,  no  one 
gets  something  for  nothing.  Prank 
worked  for  that  success.  He  decided 
what  he  wanted,  and  he  worked  to 
achieve  it. 

Frank  Celeste  decided  to  attend 
Wooster  College.  He  accomplished 
that  by  chauffeuring.  waiting  tables, 
tending  furnaces,  and  working  in  a  toy 
factory.  Through  his  efforts,  he  at- 
tained his  goal;  he  graduated  in  1928. 

Frank  then  chose  law  as  a  career. 
Law  school,  we  all  know,  is  no  small 
expense.  Again,  Frank  worked  his  way 
through,  holding  down  three  jobs  as 
he  attended  classes.  Frank  was  admit- 
ted to  the  bar  in  1932.  He  did  not  stop 
with  local  practice  though;  he  wanted 
to  be  better.  He  has  been  admitted  to 
practice  before  the  Interstate  Com- 
merce Commission,  the  Federal  Power 
Commission,  the  Treasury  Depart- 
ment, and  finally  the  U.S.  Supreme 
Court. 

Frank  got  into  politics  in  1954  when 
he  was  appointed  to  serve  as  interim 
judge  of  the  Lakewood  Municipal 
Court.  The  next  year  he  was  the  first 
Democrat  to  be  elected  mayor  of  the 
city  of  Lakewood.  In  1958.  the  Federa- 
tion of  Women's  Clubs  of  Greater 
Cleveland  cited  him  for  leadership  in 
community  improvement.  He  upheld 
the  public's  high  opinion  and  trust 
and  was  reelected  in  1959.  Even 
though  a  Lakewood  resident,  he  was 
called  on  as  a  candidate  for  Cleveland 
mayor  in  1965.  Pranks  son,  following 
in  his  father's  footsteps,  is  currently 
Ohio's  Governor-elect.  Richard  Ce- 
leste will  assume  office  in  January. 

Frank  has  never  stopped  working. 
He  still  has  several  jobs.  He  is  present- 
ly chairman  and  director  of  National 
Housing  Corporation  as  well  as  a  gen- 
eral partner  in  Cletrac  Indian  Hills 
Colony.  Hamilton  House  and  Pairview 
Village,  and  a  limited  partner  in  Lake 
Shore  Associates. 
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In  spite  of  his  busy  schedule.  Frank 
has  been  active  civlcally.  He  Is  now  a 
member  of  the  citizens"  league,  the 
Lakewood  Chamber  of  Commerce,  and 
the  past  president  or  current  member 
of  several  local  civic  organizations 
which  promote  the  safety,  health,  and 
well  being  of  the  area. 

Mr.  Speaker,  please  join  me  In  hon- 
oring Mr.  Prank  P.  Celeste,  a  working 
man.  and  an  example  for  us  all.* 


FIRST  PRESBYTERIAN  CHURCH 
OF  JOHNSTOWN 

HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  Not'ember  30.  1982 
•  Mr.    MURTHA.    Mr.    Speaker,    on 
Sunday.  December  12.  the  First  Pres- 
byterian   Church    of   Johnstown    will 
celebrate  its  ISOlh  anniversary. 

Chartered  in  1832.  the  church  has 
founded  four  other  Presbyterian 
churches  in  the  Johnstown  area,  and 
been  responsible  for  the  building  of 
the  Redstone  Presbyterian  Home  for 
the  Elderly. 

In  our  area  of  Pennsylvania,  church- 
es remain  as  the  cornerstones  of 
family  life.  This  has  been  particularly 
important  In  the  Johnstown  area 
where  we  have  experienced  three  dis- 
astrous floods  during  this  church's 
lifetime:  and  where  today  we  combat 
high  unemployment  and  economic  dif- 
ficulties. 

During  these  times  of  community 
and  personal  crisis,  the  First  Presbyte- 
rian Church  has  remained  a  source  of 
strength  and  guidance. 

I  know  the  whole  community  Joins 
In  commemorating  this  historic  anni- 
versary of  the  First  Presbyterian 
Church,  and  through  this  celebration 
reuniting  the  community  and  the 
church  membership  through  the  out- 
standing work  that  continues  through 
the  church  members  and  Its  leaders.* 


BURGLARS  FOILED  BY  SOUTH 
BRONX  YOUTH 


HON.  ROBERT  GARCIA 

or  NIW  YORK 
IM  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesdav,  November  30.  1982 
•  Mr.  GARCIA.  Mr.  Speaker,  at  a 
time  when  the  youth  of  the  South 
Bronx  are  often  criticized  for  neglect- 
ing the  needs  of  their  community.  I 
am  proud  to  report  that  the  tenants  of 
the  Mid  Bronx  Desperados,  a  commu- 
nity housing  corporation  funded  under 
section  8.  do  Indeed  care. 

Two  burglars  came  out  of  a  Mid 
Bronx  Desperado  building  on  Vyse 
Avenue  In  the  South  Bronx  with  what 
appeared  to  be  hastily  covered  Items. 
Several  young  tenants  nearby  became 
suspicious    and    asked    If    they    were 
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moving  out.  The  men  claimed  they 
were  and  gave  them  a  fictitious  apart- 
ment number.  The  tenants  pursued 
them  as  they  made  their  way  up  the 
street.  While  one  felon  was  able  to 
escape  the  other  was  apprehended  by 
Pedro  Martinez  and  Rogello  Martinez, 
who  held  him  until  the  police  arrived. 
This  incident  demonstrates  that 
there  are  young  people  in  this  commu- 
nity who  have  an  unselfish  concern 
and  pride  for  their  neighborhood, 
which  housing  corporations  like  the 
Mid  Bronx  Desperados  help  to  pro- 
mote. 

I  have  enclosed  for  my  colleagues 
benefit  the  article  from  the  Mid  Bronx 
Desperados'  newsletter  which  relates 
this  incident. 

Burglars  Foiled  by  MBD  Youth 
(By  Louise  Walker) 
Who  says  New  Yorkers  are  cold  and  un- 
caring' Two  burglars  who  thought  that  way 
got  more  than  they  came  for  recently. 
Isat)«"l  Martinez.  Michael  Tapscott.  Cynthia 
Taylor.  Pedro  Martinez.  Jr..  Rosalina  Marti 
nez  and  Rogelio  Martinez.  MBD  tenants, 
were  enjoying  an  Indian  Summer  afternoon 
when  two  strange  men  entered  one  of  the 
MBD  buildings  on  Vyse  Avenue.  They 
looked  suspicious  when  they  came  out  of 
the  building  carrying  what  appeared  to  be 
hastily  covered  items.  Cynthia  and  Isabel 
asked  If  they  were  moving  out  and  if  so. 
from  what  apartment.  The  burglars,  anx- 
ious to  get  away,  replied,  yes.  they  were 
moving,  and  gave  a  fictitious  apartment 
number. 

As  they  proceeded  down  Vyse  Avenue  to 
wards  173  Street,  the  above  mentioned 
young  people  were  hot  on  their  trail. 

Someone  notified  Mr.  Vazquez,  the  MBD 
Superintendent,  and  Mrs.  Brooks  and  Mr. 
Loftin  of  the  MBD  office,  who  telephoned 
the  police  and  then  Joined  the  chase.  The 
two  burglars  walked  East  on  173  Street, 
headed  toward  Boston  Road,  with  a  now 
considerable  crowd  following  them.  Just 
before  the  entourage  reached  Boston  Road, 
one  of  the  thieves  started  to  run.  with  Mr. 
Vazquez  and  Michael  Tapscott  in  pursuit. 
The  other  felon  was  apprehended  by  Pedro 
Martinez  and  Rogello  Martinez,  who  held 
him  until  the  arrival  of  the  police. 

Unfortunately,  the  other  one  eluded  his 
pursuers.  By  now  he  has  no  doubt  passed 
the  word  along  to  his  cronies.  Stay  away 
from  MBD  I!"  ,    ^       ., 

The  quick  thinking  and  unselfish  action 
of  these  youngsters  saved  a  neighbor's  be- 
longings. , 

All  of  the  MBD  I  families  salute  you  for 
your  caring  and  bravery.* 


WILLIAM  H.  HOLDEN 

HON.  GARY  A.  LEE 

or  NEW  YORK 
IN  THE  HOUSE  Cf  REPRESEMTATIVES 

Tuesday.  November  30.  1 982 
•  Mr.  LEE.  Mr.  Speaker,  please  allow 
me  to  draw  your  attention  to  today's 
retirement  of  Army  Reserve  M.  Sgt. 
William  H.  Holden,  a  resident  of  Mar- 
cellus.  NY.,  and  one  of  the  many 
thousands  of  solid  and  loyal  American 
patriots  who  contribute  day  after  day 
after  day  to  making  this  Nation  work. 
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While  news  columns  fill  with  stories 
of  young  men  who  expend  more  effort 
to  evade  even  potential  national  serv- 
ice than  they  would  In  the  service 
Itself,  I  think  It  Is  good  to  hear  the 
other  side  of  the  story  of  America— 
the  stories  of  the  Bill  Holdens  who 
give  so  much  for  so  long  to  the  pre- 
cepts which  have  created  a  great 
nation. 

Mr.  Holden— Sergeant  Holden— en- 
tered the  New  York  National  Guard  in 
1938  with  a  desire  for  American  serv- 
ice so  great  that  he  could  not  wait  for 
the  age  of  18.  He  was  but  16  on  his 
entry.  Throughout  World  War  II.  Bill 
Holden  saw  duty  in  the  Pacific  with  a 
decorated  Army  unit. 

Most  men  returned  home  from  that 
war  feeling  that  they  had  contributed 
their  fair  share  of  public  service,  as 
well  they  deserved  the  feel.  Bill 
Holden  almost  Immediately  entered 
the  ranks  of  the  police  force  of  Syra- 
cuse, N.Y..  where  his  career  continued 
with  valor  for  32  years  until  his  retire- 
ment in  1978.  All  the  while,  he  contin- 
ued to  serve  as  a  leader  In  his  National 
Guard  unit,  from  which  he  retires 
today.  After  fighting  Americas  wars 
abroad,  he  came  home  to  spend  even 
more  of  his  life's  efforts  In  riot  and 
flood  duty  to  his  nelghl>ors. 

Today,  atop  his  career  in  military 
and  police  work,  he  continues  to  l>e  of 
service  as  part  of  the  Syracuse  Veter- 
ans Administration  Hospital  security 
force. 

Mr.  Speaker,  I  call  your  attention  to 
Mr.  Holden  not  because  he  is  the 
object  of  unusual  recognition  and  not 
because  there  is  special  reason  to 
expect  that  Mr.  Holden's  accomplish- 
ments win  make  him  a  famous  or 
wealthy  man  of  note  In  this  Chamber. 
I  call  your  attention  to  Mr.  William 
H.  Holden  because  I  believe  he  repre- 
sents what  Is  good  and  right  about 
America  itself.  He  has  given  of  himself 
tirelessly  for  the  good  of  his  fellow 
Americans  and  his  neighbors.  He  Is 
the  spirit  and  the  strength  of  the 
United  States  of  America.  Every  once 
In  a  while,  I  believe  we  should  pause  to 
thank  the  real  patriots  of  Americas 
third  century. 

Thank  you.  Mr.  Holden.  on  behalf  of 
Gary  Lei  and  the  Congress  cf  the 
United  States.  We  appreciate  what 
you  have  done  for  us.* 


WOMEN'S  ECONOMIC  ISSUES 
HIGHLIGHl-ED  BY  HOUSE 
TASK  FORCE 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
*  Mr.  BIAGGI.  Mr.  Speaker,  econom- 
ic equity  continues  to  plague  women 
despite  the  number  of  legislative  and 
Judicial  developments  which  have  re- 
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moved  the  many  barriers  which  foster 
such  discrimination.  In  a  report  re- 
cently issued  by  the  House  Democratic 
Caucus,  this  problem  was  highlighted 
in  a  number  of  very  graphic  ways. 

This  report  outlines  four  areas  of 
concern  to  women:  Education,  Job,  and 
business  opportunity;  fair  retirement 
benefits;  health  care  and  elimination 
of  poverty.  The  numbers  in  this  report 
accentuate  the  growing  need  that 
women  have  to  bridge  the  current  eco- 
nomic inequities  In  all  these  areas. 
Briefly,  a  number  of  these  areas  in- 
clude: 

More  than  half  of  all  women  work  outside 
the  home.  They  are  42  percent  of  our  na- 
tion's workforce.  Two-thirds  of  these  women 
work  out  of  economic  necessity.  Yet  they 
earn  on  the  average  Just  three-fifths— sixty 
cents  for  every  dollar— of  what  male  wage 
earners  make; 

In  the  age  group  65  and  over,  there  are  2.5 
times  as  many  poor  women  as  poor  men. 
Social  Security  and  private  pension  systems 
have  not  adapted  to  modem  conditions.  As  a 
result,  both  women  who  have  held  paid  em- 
ployment and  lifelong  homemakers  face  an 
uncertain  retirement; 

Only  20  percent  of  women  In  the  work- 
force belong  to  labor  organizations.  These 
women  earn  almost  a  third  more  than  their 
non-unionized  counterparts; 

Women  make  up  a  third  of  the  Federal 
workforce.  Yet  they  are  44.7  percent  of 
those  who  have  been  fired  by  this  Adminis- 
tration; 

The  median  Income  of  female-headed 
families  Is  $10,060.  less  than  half  the 
median  income  of  all  families;  and 

Women  and  children  are  75  percent  of  all 
people  living  In  proverty.  69  percent  of  the 
food  stamp  recipients  and  67  percent  of  the 
Legal  Services  clients. 

The  Democratic  Caucus  has  put 
forth  this  document  to  dramatize  the 
need  for  a  vigorous  commitment  to 
economic  equity  on  the  part  of  our 
Democratic  Party— a  party  which  has 
its  roots  in  eliminating  social  and  eco- 
nomic barriers  to  all  those  segments  of 
our  society  which  are  In  need.  Demo- 
cratic administrations  since  President 
Roosevelt  have  been  committed  to 
equal  educational  opportunities  for 
women,  have  strived  for  Job  equality, 
and  have  strongly  supported  the  equal 
rights  amendment.  It  is  clear  that  the 
Democratic  Party  can  offer  the  best 
opportunity  for  addressing  these 
Issues  and  I  will  vigorously  support 
the  efforts  of  our  party  to  provide 
clear,  fair,  and  realistic  alternatives  to 
Reaganomics  in  order  to  enhance  the 
economic  status  of  women  in  society 

today. 

I  have  sponsored  legislation.  House 
Joint  Resolution  529.  which  would 
provide  a  new  opportunity  for  the  rati- 
fication of  the  equal  rights  amend- 
ment. This,  however.  Is  not  enough, 
and  will  not  fully  address  the  growing 
numbers  of  older  women  who  are  en- 
tering Into  poverty  at  record  levels  be- 
cause of  current  lnequi*'°s  in  public 
and  private  Income  malui-enance  pro- 
grams. In  my  capacity  as  an  original 
member  of  the  Select  Committee  on 
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Aging,  we  can  continue  our  efforts  to 
highlight  the  special  economic  prob- 
lems of  elderly  women.  This  problem 
was  most  recently  demonstrated  by 
the  near  demise  of  the  popular  title  V 
senior  community  service  employment 
program— a  program  which  provides 
part-time  employment  to  low-income 
seniors  over  55.  Two-thirds  of  its 
54,200  participants  are  women  and 
they  clearly  would  have  been  the 
hardest  hit- and  the  greatest  in  need. 
The  problems  faced  by  women  In 
finding  Jobs  and  malnUining  adequate 
incomes  increase  with  age— such  acute 
problems  cannot  be  Ignored.  Address- 
ing the  economic  problems  of  women 
should  be  a  high  priority  for  the  up- 
coming 98th  Congress  and  the  Demo- 
cratic Party  in  all  levels  of  govern- 
ment. I  pledge  my  own  best  effort  in 
this  area  and  am  confident  that  we 
will  see  added  movement  in  this  area 
In  the  near  future.* 
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POOOLOPP:  FRIEND  OP 
VETERANS 


LEGISLATION  TO  PROVIDE  FOR 
CONGRESSIONAL  DISAPPROV- 
AL OF  EXPORT  CONTROLS 


HON.  GEORGE  M.  O'BRIEN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

*  Mr.  O'BRIEN.  Mr.  Speaker.  I  have 
always  opposed  economic  sanctions 
against  other  nations,  such  as  those 
imposed  by  the  President  against 
Russia  after  the  declaration  of  martial 
law  in  Poland.  History  has  shown  us 
over  and  over  that  the  damage  is  felt 
by  our  own  industry  to  a  degree  that 
far  exceeds  any  foreign  policy  advan- 
tage we  might  achieve. 

Today  I  am  introducing  legislation 
which  win  provide  Congress  an  oppor- 
tunity to  disapprove  the  prohibition  or 
curtailment  of  export  of  goods  or  tech- 
nology. Under  my  bill.  Congress  will- 
have  30  days  in  which  to  adopt  a  reso- 
lution of  disapproval  of  export  restric- 
tions when  such  restrictions  are  im- 
posed for  foreign  policy,  short  supply, 
or  national  security  reasons.  Current 
law  provides  for  a  two-House  disap- 
proval In  the  case  of  export  restric- 
tions on  agricultural  exports  for  short 
supply  or  foreign  policy  reasons.  My 
bill  simply  requires  that  all  export 
controls  be  subject  to  the  same  proce- 
dure. 

My  bill  does  not  Interfere  with  the 
exercise  of  Executive  authority,  be- 
cause It  does  not  prohibit  the  Presi- 
dent from  imposing  export  restric- 
tions. It  does  give  Congress  the  oppor- 
tunity to  lift  those  restrictions,  howev- 
er, if  they  promise  to  be  as  harmful  to 
American  industry  as  the  most  recent 
ones  were.* 


HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

*  Mr.  BROOKS.  Mr.  Speaker,  on  No- 
vember 25.  1982.  Roll  Call  paid  tribute 
to  David  Pogoloff.  Chief  of  the  House 
Veterans  Administration  Liaison.  Dave 
recently  received  the  VA  Administra- 
tor's Superior   Pe-formance   Award— 
and  I  want  to  commend  the  Adminis- 
trator for  his  recognition  of  Dave's 
outstanding  service  to  the  veterans  of 
this  Nation,  to  the  Veterans'  Adminis- 
tration, and  to  the  Congress  of  this 
country.  I  will  insert  the  article  from 
Roll  Call  for  all  the  Members  to  read. 
It  is  typical  of  Dave  Pogoloff's  unas- 
suming,   but    tremendously    effective 
effort  that  he  praises  his  staff  as  sen- 
sitive, conscientious,  public  servants. 
The  article  referred  to  follows: 
[From  Roll  Call.  Nov.  25.  1982] 
PoGOLorr:  Friend  or  Veterans 
(By  Laurie  Denton) 
David  Pogoloff.  chief  of  the  House  Staff 
Veterans   Administration    Liaison,    has    re- 
ceived many  compliments  and  a  lot  of  satis- 
faction in  his  25  years  on  the  job.  This  fall 
came  the  recognition. 

Pogoloff  was  recently  given  the  VA  Ad- 
ministrator's Superior  Performance  Award, 
which  carries  a  $3800  check  with  it.  Accord- 
ing to  Anna  Azhderian.  AA  to  Rep.  Frank 
Annunzio  (III).  Pogoloff  more  than  de- 
served it. 
"He's  a  sweetheart  of  a  guy,"  she  said. 
He  is  sympathetic  to  veterans,  he  takes  a 
personal  interest." 

A  World  War  II  veteran.  Pogoloff  could  be 
called  the  dean  of  the  dean  of  liaison  ser- 
vices. The  VA  liaison  service  was  created 
shortly  after  World  War  I.  when  the  VA 
itself  was  a  hodge-podge  of  agencies. 

"It's  a  unique  office  in  that  we  are  part  of 
the  executive  branch  in  the  midst  of  the  leg- 
islative branch."  Pogoloff  said.  We  re  here 
as  their  guests." 

As  guests,  they  do  a  lot  of  work  for  llieir 
Congressional   hosts.     We  .stress  the   word 
service, "  Pogoloff  .said,  explaining  the  work 
thev  do  in  helping  veteran.s  Bet  bi'nefit.s  and 
ke      ng  up  on   recent    leni.slailon.    'An   iin 
happy  con.stitui-nl  makes  ati  imliapp.v  t'oii 
gressman."  Pogoloff  added,  "so  our  job  is  in 
make  them  happy.     Part  ol  the  service  tra 
dition  is  reflected  in  their  one  day  respoii.se 
time  in  acknowli'dKinj;  leiirrs  and  ihi'ir  per 
sonal  calls  to  con.stitiienls  with  problems. 

Keeping  up  with  li-ral  ehaimes  is  a  job  iii 
itself.  Pogoloff  lia.s  a  shelf  loaded  with  T^ 
black  binders  eoiitainiiiK  ret;iilalimis  on  pen 
sions  and  payments  alone.  And  a  sta<'k  ol 
papers  on  the  desk  reiire.senled  new  regiila 
tions  that  had  eome  in  iii  the  pa.sl  two 
weeks.  But   the  e  niember  staff  lias  not 

grown  since  after  World  War  11.  All  «-i»!ht 
are  veterans,  the  youiiKesI  of  whom.  David 
Levitow.  i.s  a  Vietnam  vet  and  reripient  of 
the  Congressional  Medal  of  Honor. 

In  Pogoloff  s  25  years,  the  VA  Liaison 
Service  ha.s  shifted  to  more  telephone  work, 
as  Congressmen  have  increased  their  dis- 
trict offices,  often  putting  their  caseworkers 
out  in  the  field.  The  staff  still  holds  what 
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Pogoloff  calls  an  ongoing  school '  for  case- 
workers and  It  serves  the  15.000  veterans 
Who  are  Hill  employees  directly. 

Along  with  the  long  distance  work.  Pogo- 
loff said  he  has  seen  a  dramatic  Increase  In 
the  case  load  and  a  corresponding  decrease 
in  personal  Interest.  There  used  to  l>e  more 
personal  Interest,  when  caseworkers  had 
more  time  to  delve  Into  their  cases."  Pogo- 
loff said.  I'm  unhappy  to  see  that  some- 
times they're  Just  going  through  the  mo- 
tions." 

The  Vietnam  War  and  a  floundering  econ 
omy  have  made  more  work  for  the  Liai.sor. 
Service.  As  the  economy  worsen.s.  more  vet- 
erans apply  for  benefits.  An  aging  popula 
tion  of  World  War  II  veterans  i.<:  also  put 
ting  an  Increased  demand  on  the  VA  s  172 
hospitals  around  the  country -the  largest 
hcspital  system  in  the  world  Today,  there 
are  30  million  veteran.s 

The  further  we  get  away  from  a  war.  the 
number  of  client.s  and  applications  will 
drop."  Pogoloff  said 

Pogoloff  has  found  many  Vietnam  veler 
ans  are  dissalisfied  with  their  benefits  and 
think  they  deserve  more  than  other  veter- 
ans, although  a  .severely  disabled  veteran 
could  receive  $33,450  tax  free,  plus  tuition 
for  education  or  training  If  feasible,  and  a 
grant  to  purchase  a  specially-adapted  home 
and  car  along  with  a  clothing  allowance 

"The  tragedy  of  war  and  the  cost  of  war  is 
tremendous.  Pogoloff  said,  but  how  can  a 
disgruntled  veteran  say  the  government 
doesn't  do  anything  for  us'?" 

Pogoloff  came  home  from  World  War  11 
to  Walter  Reed  Hospital,  where  his  leg  was 
amputated  on  Christmas  Eve.  I  was  always 
grateful. "  Pogoloff  said.  My  life  had  been 
saved."  Pogoloffs  son.  an  Episcopalian  min- 
ister, told  his  father  that  perhaps  his  life 
had  been  spared  so  that  his  son  could  serve 
God. 

Personally.  I  think  its  the  obligation  of  a 
young  man  in  this  country  to  .serve  If 
needed  during  times  of  national  emergency 
and  he  should  feel  it's  his  privilege,"  Pogo- 
loff said.  "Most  of  us  here  are  patriotic  in 
that  sense." 

They  are  loyal  to  servicemen,  too,  in  the 
sense  that  they  will  do  anything  to  ensure 
that  a  veteran  gets  the  full  allotted  benefits. 
In  one  case,  a  widow  claimed  her  husband's 
death  was  linked  with  his  service.  Her  claim 
was  disallowed  and  the  case  came  to  the  at- 
tention of  the  liaison  service  staff.  They  dug 
Into  It,  discovered  that  at  the  time  of  death, 
the  veteran  had  abnormally  high  blood 
pressure,  a  condition  that  was  also  reported 
by  his  first  civilian  employer.  That  was 
enough  to  allow  the  widow  to  collect  l>ene- 
flts. 

Such  incidents  provide  the  satisfaction 
that  keeps  Pogoloff  on  the  Job  25  years  run- 
ning. He  and  Assistant  Chief  William  Aud 
dont  leave  the  Job  at  the  office,  either. 
They  have  become  accustomed  to  calls  at 
nights  and  on  the  weekends  to  resolve  a  dif- 
ficult problem  or  help  out  In  an  emergency. 
They've  become  accustomed  to  handling 
some  touchy  situations  as  well.  One  veteran, 
for  Instance,  who  was  unhappy  that  they 
could  not  arrange  for  him  to  receive  finan- 
cial beneflU  on  the  spot,  thought  some  su- 
perficial razor  cuts  on  his  wrists  might  help 
matters. 

For  the  most  part,  however.  Pogoloff 
stresses  the  office  work  In  aiding  Congress- 
men and  their  caseworkers.  They  are  plan- 
ning to  meet  all  81  of  the  Incoming  fresh- 
men represenUtlves.  briefing  them  on  liai- 
son service  activities  and  Introducing  their 
caseworkers  to  the  service. 
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This  is  such  a  complicated  business  we're 
In  that  a  caseworker  can  really  flounder  In 
it. "  Aud  said.  "Until  he  knows  what  he's 
doing,  he  should  pick  up  the  phone  and  call 
us. " 

The  group  can  help  out  when  there  is  a 
particularly  tough  problem,  when  there  are 
multiple  questions,  or  when  a  numl)er  of 
veteran  centers  are  involved  and  jurisdiction 
IS  in  question. 

Pogoloff"s  walls  are  covered  with  photo- 
graphs from  House  leaders  and  Representa- 
tives and  his  files  are  filled  with  letters 
thanking  him  and  the  staff  for  their  help. 

■  Im  very  proud  of  my  staff."  Pogoloff 
.said.  They're  very  conscientious,  very  sen- 
sitive to  the  needs  of  our  veterans  and  their 
dependents.'"* 


HOMECOMING  FOR  MARIO 
WATLINGTON 

HON.  RON  de  LUGO 

or  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  1982 

•  Mr.  DE  LUGO.  Mr.  Speaker,  home- 
comings certainly  are  very  special. 
They  are  a  time  of  joy;  a  time  of  an- 
ticipation: a  time  of  renewed  friend- 
ships; and,  a  time  of  reflection.  The 
1982  homecoming  for  the  College  of 
the  Virgin  Islands  is  particularly  spe- 
cial because  a  man  of  true  distinction 
is  tjeing  honored— Mario  A.  Watling- 
ton. 

The  CoUege  of  the  Virgin  Islands  is 
but  one  of  the  beneficiaries  of  the 
many,  many  contributions  of  this  dis- 
tinguished man  who  has  consistently 
put  his  community  first  among  his  pri- 
orities. Prom  Boy  Scouts  to  the  col- 
lege, from  politics  to  libraries,  his  un- 
selfish interest  and  concern  in  the  wel- 
fare of  his  fellow  Virgin  Islanders  are 
broad  and  varied,  but  they  all  carry 
one  theme— people.  Mario  Watlington 
is  a  man  who  truly  loves  people.  His 
interest  and  concern  in  the  well-being 
of  the  people  of  his  community  have 
underscored  everything  that  he  has 
done  in  his  richly  varied  and  active 
life.  It  is  this  aspect  which  sets  him 
apart  and  makes  him  so  very  special  in 
the  hearts  of  his  fellow  Virgin  Island- 
ers. His  second  love  Is  education  and  It 
is  no  coincidence  that  a  man  who  cares 
so  much  for  his  community  would 
make  education  the  primary  focus  of 
his  entire  career.  The  College  of  the 
Virgin  Islands  could  choose  no  more 
worthy  candidate  for  honor. 

Mr.  Speaker.  I  am  very  proud  and 
grateful  to  call  this  man  my  friend. 
His  counsel  over  the  years  to  me  has 
been  Invaluable  and  very  special.  I 
would  like  to  share  with  my  colleagues 
some  of  the  highlights  of  the  remarka- 
ble career  of  this  outstanding  man  and 
my  friend.  Mario  Watlington. 

Mario's  name  is  virtually  synony- 
mous with  the  College  of  the  Virgin  Is- 
lands. He  started  there  In  1963  as  a 
part-time  instructor  In  the  business 
field.  He  has  taught  regularly  in  the 
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continuing  education  division  ever 
since.  Pull-time  employment  with  the 
college  came  In  1967  upon  his  accept- 
ance of  the  position  of  assistant  to  the 
business  manager  in  personnel  and 
purchasing.  Mario  later  became  regis- 
trar and  admissions  officer  at  the  col- 
lege. Since  1973.  he  has  served  as  the 
institution's  director  of  admissions.  He 
has  worked  in  various  capacities  while 
serving  at  the  college  which  include: 
Secretary  of  the  divisional  council; 
member  of  the  administrative  council; 
member  of  tho  graduate  council; 
member  of  the  president's  administra- 
tive team;  chairman  of  the  admissions 
committee;  secretary  of  the  policy 
board  of  the  teacher  corps  project; 
and.  a  member  of  the  board  of  trustees 
of  the  College  of  the  Virgin  Islands. 

In    addition    to    an    active    career. 
Mario    has    found    time   to   have   an 
active  life  of  public  service  too.  Mario, 
a  graduate  of  the  only  high  school  in 
St.  Thomas  at  the  time,  assisted  in 
forming   the   Charlotte   Amalie  High 
School     Alumni     Association     which 
makes    annual    presentations    to    the 
school  for  needed  equipment  and  sup- 
plies.  He  was  active  in  forming  the 
first  public  service  employees'  group  in 
the  Virgin  Islands  which  was  called 
the  Municipal  Employees  Association. 
Realizing  the  enormous  potential  of 
the   group.   Mario   was  the  youngest 
person  to  join  the  Virgin  Islands  Pro- 
gressive Guide— a  new  social  and  polit- 
ical body  in  the  territory  seeking  to 
raise  the  political  awareness  and  aspi- 
rations of  the  community.  He  was  co- 
editor  of  the  guide's  publication.  Poli- 
tics has  always  been  one  of  his  keen 
interests— from  his  run  for  councilman 
in  1946  to  the  present.  In  1972.  he  was 
elected  to  the  board  of  education  and 
has  served  five  consecutive  terms.  Ad- 
ditionally, he  was  elected  as  a  delegate 
to  the  third  aaid  fourth  constitutional 
convention.  Mario  also  has  served  as  a 
member  of  the  Territorial  Democratic 
Committee  and  delegate  to  the  Na- 
tional       Democratic        Conver     »n. 
Throughout  the  years,  he  has  been  as- 
sociated with  the  Boy  Scouts  of  Amer- 
ica; the  St.  Thomas  Home  Guard:  the 
Civil  Defense  Corps:  the  V.  I.  Commis- 
sion on   Youth;   the  Public  Utilities 
Commission;    the    Municipal    School 
Board;  the  Law  Enforcement  Commis- 
sion;   the    Advisory    Committ        on 
Public  Television   (WTJX):   ana.   the 
planning  commissions  for  handicapped 
persons  and  libraries. 

Even  when  he  relocated  in  New  York 
City.  Mario  was  active  in  the  affairs  of 
the  Virgin  Islands.  He  Joined  the 
Virgin  Islands  Public  Affairs  Council 
(VIPAC),  a  civic  group  designed  to 
promote  the  social  and  political  devel- 
opment of  the  islands  in  the  Halls  of 
Congress,  and  served  as  secretary  of 
the  group  for  many  years.  VIPAC  was 
Instrumental  in  the  formation  of  a  co- 
ordination    committee     representing 
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over  30  Virgin  Islands  fraternal  and 
social  organizations  operating  in  New 
York  since  the  early  twenties. 

When  Mario  returned  to  St.  Thomas 
in  1962.  he  was  asked  to  become  the  di- 
rector of  the  St.  Thomas  Music  Asso- 
ciation. The  association  v  ^  the  fore- 
runner of  the  Reichhold  Center  for 
the  Performing  Arts.  Mario  served  as 
the  association's  president  for  2  years. 

In  1967.  the  St.  Thomas  Lions  Club 
was  to  benefit  from  his  determination. 
He  became  a  charter-member  and  has 
served  in  many  capacities,  including 
president  of  the  group.  The  Lion  Dis- 
trict Governor  of  Puerto  Rico  awarded 
him  the  100  percent  medal  for  admin- 
istrative efficiency. 

Mr.  Speaker,  as  can  be  seen  by  this 
outstanding  record.  Mario  A.  Watling- 
ton has  made  a  tremendous  contribu- 
tion to  the  people  of  the  U.S.  Virgin 
Islands.  There  is  no  doubt  that  his 
wife.  2  children.  3  grandchildren,  and 
150  godchildren  are  very  proud  of  him. 
A  job  well  done  characterizes  his 
career. 

My  sincere  congratulations  and  best 
wishes  are  extended  to  my  good 
friend.  Mario,  and  his  family.  I  am 
sure  this  new  phase  of  his  life  will  be 
as  active  and  fulfilling  as  the  portion 
which  has  just  passed.* 
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Development  Foundation.  He  is  a 
trustee  of  Fairview  General  Hospital; 
trustee  and  corporate  member  of  Dyke 
College,  and  a  member  of  the  Cleve- 
land Foundation  Board.  He  is  also  past 
chairman  of  the  Loaned  Executive 
Program  for  United  Way. 

Mr.  Holdt  is  also  a  member  of  the 
Union  Club  of  Cleveland,  the  Pepper 
Pike  Club.  Firestone  Country  Club. 
University  Club,  and  Westwood  Coun- 
try Club  of  Cleveland. 

Mr.  Holdt  is  certainly  a  model  citi- 
zen, continually  contributing  to  the 
growth  of  WCI  and  the  city  of  Cleve- 
land. Cleveland  is  indeed  proud  of  this 
man  who  has  lived  in  and  served  the 
community  so  well.* 


A  TRIBUTE  TO  ROY  H.  HOLDT 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  MOTTL.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  a  truly  outstand- 
ing citizen,  who  has  done  much  to  fur- 
ther the  growth  and  prosperity  of  the 
fine  city  of  Cleveland,  Ohio. 

Roy  H.  Holdt  was  bom  in  Edgewood, 
Md..  on  November  19.  1920.  He  grad- 
uated from  Dyke  College.  Cleveland. 
Ohio,  and  attended  Cleveland  State 
University. 

He  then  went  on  to  serve  in  the  U.S. 
Army  (European  Theater)  from  1942 
to  1945,  and  was  awarded  Croix  de 
Guerre  with  Bronze  Star  from  the 
French  Government, 

Mr.  Holdt  was  elected  chairman  of 
the  board  and  chief  executive  officer 
of  White  Consolidated  Industries,  Inc. 
In  1976.  Under  Mr.  Holdt's  leadership 
WCI's  net  sales  increased  almost  50 
percent.  He  was  president  and  chief 
operating  officer  of  WCI  from  1972  to 
1976;  executive  vice  president  from 
1969  to  1972.  Mr,  Holdt  then  became  a 
director  of  WCI  in  1969. 

Presently  Mr.  Holdt  devotes  time 
and  energy  to  Cleveland  by  his  direc- 
torships of  many  companies.  He  is  a 
director  for  AmeriTrust  Co..  Cleveland 
Electric  Illuminating  Co.;  Republic 
Steel  Corp.:  Email.  Ltd.  (Australia); 
Greater  Cleveland  Growth  Associa- 
tion; and  Cleveland  State  University 


INTRODUCTION  OF  THE  ANTI- 
TAX-FUNDED  ADVOCACY  ACT 
OF  1982 


HON.  JIM  JEFFRIES 

OF  KANSAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  JEFFRIES.  Mr.  Speaker,  I  wish 
to  introduce  a  bill  entitled  the  Anti- 
Tax-Funded  Advocacy  Act  of  1982. 

Many  of  us  have  voted  over  the 
years  either  to  increase  or  decrease 
funding  for  programs  which  have  di- 
rectly or  indirectly  subsidized  policy 
advocates.  On  several  occasions  we 
have  voted  to  limit  the  role  that  the 
Legal  Services  Corporation  could  play 
in  lobbying  the  Congress  and  State 
legislatures.  On  other  occasions  we 
have  voted  for  limiting  funding  for  so- 
called  public  interest  groups  when  at- 
tempting to  intervene  on  matters 
before  a  regulatory  body. 

What  strikes  me  as  we  look  at  the 
attempts  to  remedy  the  situation  is 
that  we  are  closing  the  bam  door  after 
the  cows  are  all  out.  All  of  these  votes 
were  the  result  of  abuses  that  have 
grown  up  in  the  system  of  handing  out 
Federal  dollars  to  groups  that  closely 
resemble  political  parties  in  many 
cases.  Such  abuses  are  inevitable  as 
long  as  we  continue  to  fund  programs 
without  some  comprehensive  safe- 
guards built  into  the  law  to  restruc- 
ture the  law  in  this  regard. 

We  have  a  law  that  prevents  public 
employees  from  lobbying  the  Con- 
gress, but  there  is  nothing  to  prevent 
them  from  giving  a  grant  to  their 
friends  to  lobby  on  the  issues  they  are 
forbidden  from  pursuing  themselves. 
We  have  laws  that  prevent  welfare  re- 
cipients and  Federal  employees  from 
being  harassed  by  anyone  in  regard  to 
an  election  or  other  political  activity 
known  as  the  Hatch  Act.  But  there  is 
no  law  that  prevents  grant  and  con- 
tract recipients  from  doing  this  very 
thing,  while  enjoying  the  benefits  of 
the  public's  money. 

In  all  of  the  grants  that  the  Federal 
Government  gives  to  policy  advocates. 
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there  is  an  all  ance  for  overhead, 
which  subsidizes  the  overall  oper- 
ations of  these  organizations.  Many  of 
the  organizations  which  hold  them- 
selves out  as  representatives  of  town 
and  cities,  are  largely  the  creation  of 
Federal  dollars.  These  organizations 
lobby  the  Congress  for  ever-increasing 
funds  which  will  increase  their  impor- 
tance, as  well  as  their  ability  to  in- 
crease their  share  of  Federal  grants. 
To  say  such  organizations  have  a  con- 
flict of  interest  is  an  understatement. 

The  public  and  the  press  have  shown 
an  ever-increasing  impatience  with  the 
abuses  of  CETA  workers  campaigning 
for  favored  candidates,  with  a  whole 
army  of  public  interest  experts  repre- 
senting no  one  but  themselves  pester- 
ing the  Congress  for  their  own  grants. 
The  list  goes  on  to  include  the  major 
labor  unions,  which  have  used  Federal 
money  to  indoctrinate  the  public  and 
workers  in  the  importance  of  unions. 

It  is  for  this  reason  that  I  have  in- 
troduced this  bill.  The  Fairness  Com- 
mittee Against  Tax-Funded  Politics 
has  been  working  for  some  time  to 
bring  these  abuses  to  light,  and  to  mo- 
bilize the  Congress  to  correct  the  prob- 
lem. It  is  clear  that  unless  we  under- 
take a  serious  debate  on  the  nature  of 
this  problem  and  how  to  solve  it,  we 
will  be  doing  little  more  than  swatting 
flies  left  after  the  cows  have  long  since 
left  the  bam.  I  think  that  we  owe  the 
taxpayers  and  voters  more  than  this, 
at  a  time  that  public  resources  have 
been  strained  to  take  care  of  legiti- 
mate expenses  of  Government.  We  can 
no  longer  afford  the  luxury  of  fritter- 
ing away  the  taxpayers'  money  on  the 
private  political  concerns  of  a  tiny  mi- 
nority.* 


FTC  PROFESSIONALS  EXEMP- 
TION WOULD  HURT  CONSUM- 
ERS 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the 
House  is  likely  to  vote  next  week  on 
legislation  to  reauthorize  the  Federal 
Trade  Commission  and  at  that  time  an 
attempt  will  be  made  to  exempt  all 
professions  from  FTC  jurisdiction. 

I  believe  the  more  moderate  course 
of  action  is  the  bipartisan  substitute 
which  would  preserve  the  responsibil- 
ity of  the  States  with  respect  to  pro- 
fessional licensing,  but  would  insure 
the  continued  ability  of  the  FTC  to 
monitor  commercial  abuses. 

Without  continued  FTC  jurisdiction 
over  the  professions,  the  almost  cer- 
tain result  would  be  increased  costs  for 
both  consumers  and  businesses, 

Jane  Bryant  Quinn,  the  noted  con- 
sumer writer,  recently  wrote  the  fol- 
lowing column  about  this  and  other 
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consequences  of  exempting  profession- 
als which  I  would  like  to  call  to  the  at- 
tention of  my  colleagues. 
The  article  follows: 
(Prom  the  Washington  Post.  Nov.  29.  1982) 
Unixss  Public  Comflaiws.  PHorEssioNALs 
May  Win  Laissez  Faire 
(By  Jane  Bryant  Quinn) 
New  Vork. -Doctors,  dentists  and  a  pride 
of  other  professionals  are  lobbying  Congress 
fiercely    for    an    exemption    from    federal 
price-fixing  and  consumerproiection  rules. 
Unless    the    public    objects    strongly-and 
quiclily-to  their  senators  and   representa 
tlves.  the  professionals  have  a  good  shot  at 
winning. 

A  victory  could  raise  the  price  of  many 
professional  services,  reduce  the  flow  of 
price  Information  to  consumers  and.  de- 
pending on  the  wording  of  the  final  bill, 
wipe  out  18  months  of  painful  government 
effort  to  open  up  the  professional  services 
marliet  to  honest  competition.  Several 
major  cases  and  consent  agreements  won  by 
the  government  would  be  overturned.  All 
ongoing  investigations  and  marketplace 
studies  would  be  stopped. 

At  issue  are  amendments  that  could  come 
before  Congress  as  early  as  December,  at 
tached  to  a  bill  reauthorizing  the  existence 
of  the  Federal  Trade  Commission.  They 
would  eliminate,  entirely,  all  FTC  Jurisdica 
tlon  over  state-licensed  professionals.  Unlike 
other  business  men.  professionals  would 
then  be  pretty  much  free  to  price-fix  as 
they  please. 

Leading  the  battle  (with  a  $2.3  million  po 
litlcal-actlon  war  chest  in  1982)  is  the  Amer 
lean  Medical  Association,  against  whom  the 
FTC  has  Just  won  a  major  lawsuit.  Other 
active  trade  associations  Include  those  for 
dentists,  optometrists,  and  veterinarians. 

The  professionals  say  they  want  out  from 
under  the  PTC  because  they  are  being  regu- 
lated to  death.  The  truth  is  that  the  profes- 
sionals themselves  have  been  over-regulat- 
ing the  marketplace -through  their  trade 
associations  or  informal  combinations  of 
doctors  and  dentlsts-so  as  to  keep  prices 

up. 

The  FTC  aroused  their  Ire  by  breaking  up 
their  illegal  boycotts  against  lowerpriced 
competitors.  If  the  proposed  amendments 
pass,  the  anti-consumer  monopolies  and 
boycotts  will  be  back  In  force. 

The  following  six  FTC  cases  give  you 
some  goood  examples  of  what  s  al  slake 
They  were  all  won  or  settled  by  the  govern- 
ment during  the  past  18  months.  And  they 
would  all  be  overturned  if  one  of  the  House 
amendments  passes.  At  risk  is: 

The  case  against  the  American  Medical 
Association  and  certain  area  associations  (or 
restricting  price  competition.  The  illegal 
abuses  included  prohibitions  against  adver- 
tising which,  among  other  things,  stopped  a 
church  In  Chattanooga.  Tenn..  from  operat 
ing  a  low-cost  cardiac  stress  clinic  and  drove 
a  Kansas  physician  house-call  service  out  of 
business.  The  AMA  and  its  affiliates  also 
took  various  actions  against  doctors  willing 
to  work  for  less  than  usual"  fees.  The  Su- 
preme Court  upheld  the  FTC's  victory  last 
March.  „        .,    . 

The  case  against  the  Michagan  State  Med- 
ical Society,  (or  conspiring  to  resist  the  cost- 
containment  plans  proposed  by  Medicaid 
and  Blue  Shield.  Both  insurers  backed 
down,  when  faced  with  a  threat  by  doctors 
to  refuse  Medicaid  patients  and  to  quit  par 
ticipating  in  Blue  Shield.  In  this  case,  the 
FTC  has  won  the  first  round. 
A  consent  agreement,  prohibiting  doctors 

from  restricting  competition.  The  only  doc 
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tors  in  the  small  town  of  Brownfield.  Tex., 
threatened  to  boycott  the  hospital's  emer 
gency  room  patlenU.  because  the  hospital 
planned  to  recruit  another  doctor.  The  FTC 
stopped  the  boycott,  but  the  doctor  who  was 
going  to  Brownfield  was  scared  away. 


The  agreement  with  the  Medical  Society 
in  Broward  County.  Fla.,  to  lift  iU  illegal 
ban  on  doctor  advertising.  This  will  permit 
local  doctors  to  advertise  such  things  as 
whether  they  speak  Spanish  or  accept  Medi 
care  payments  as  reimbursement-in-full  (or 
medical  treatment -two  important  con- 
sumer issues  to  patients  m  the  south  Flori- 
da area. 

The  agreement  with  the  American  Dental 
Association  to  end  its  illegal  restrictions  on 
dental  advertising,  and  cases  against  dental 
groups  (or  conspiring  to  resist  cost-contain 
ment  plans. 

Even  1(  the  above  cases  are  allowed  to 
stand,  the  proposed  amendments  would  free 
professionals  to  pursue  similar  anticompeti- 
tive actions  in  the  future.  For  example,  a 
medical  group  could  deny  malpractice  insur 
ance  or  hospital  privileges  to  doctors  work- 
ing for  lower  cost  health  maintenance  orga 
nizations.  and  prevent  nurses  from  running 
rural  health  clinics  under  doctor  supervision 
(two  more  practices  stopped  by  the  FTC). 

If  you  disapprove  of  what  the  profession- 
als are  doing  to  keep  prices  up.  write  to  your 
senators  and  representatives,  right  now.  It 
will  take  a  strong  outpouring  of  public  opin- 
ion to  force  pro(essionals  to  continue  oper- 
ating within  all  o(  the  nation's  laws.* 


YEAR  OF  THE  BIBLE 

HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30.  1982 

9  Mr.  MAZZOU.  Mr.  Speaker,  the 
year  1982  marks  the  200th  anniversary 
of  the  Bibles  first  printing  in  Amer- 
ica. I  am  a  cosponsor.  along  with  many 
of  my  colleagues  in  the  House,  of  a 
measure  proclaiming  1982  as  the  Year 
of  the  Bible.  As  National  Bible  Week 
commemorates  this  bicentennial  cele- 
bration, I  wish  to  call  attention  to  this 
important  event. 

During  this  time  of  year  as  we  con- 
template the  blessings  and  bounties  of 
life,  it  is  appropriate  and  fitting  that 
we  have  set  aside  a  week  as  National 
Bible  Week  to  recognize  the  signifi- 
cant contributions  of  the  Holy  Bible, 
and  to  recognize  the  effect  for  good 
this  inspirational  book  has  had  on  the 
lives  of  millions  of  people,  not  only  in 
this  country,  but  around  the  world. 

During  this  period  of  gratitude  and 
thanksgiving,  I  personally  am  grateful 
for  these  spiritual  scriptures  which 
give  comfort,  counsel,  direction,  and 
guidance  for  our  lives  today.  Its  mes- 
sage is  as  t.mely  today  as  it  was  in 
days  of  old.* 
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OPTIONS:  GROWTH  VERSUS 
REDISTRIBUTION 

HON.  BARBER  B.  CONABLE,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  1982 
•  Mr.  CONABLE.  Mr.  Speaker,  we 
should  all,  regardless  of  political 
party,  ponder  the  pattern  choice  set 
out  by  Michael  Barone  on  the  editori- 
al page  of  today's  Washington  Post.  It 
makes  thoughtful  reading,  and  I  com- 
mend it  to  the  attention  oi  my  col- 
leagues: 

The  Battle  for  the  Democratic  Party 
There  Is  a  battle  going  on  for  the  soul  of 
the  Democratic  Party,  a  battle  between  its 
new  ideas  and  its  old  constituencies.  It  is  a 
battle  that  has  been  going  on  quietly  these 
past  two  years,  when  few  Democrats  had  to 
attend  to  the  messy  everyday  business  of 
governing.  It  will  rage  more  heatedly  in 
1983  and  1984.  not  only  in  the  presidential 
campaign,  but  also  in  the  House  and  the  big 
state  capitals  where  Democrats  in  the  1982 
elections  won  the  responsibility  for  govem- 
ing. 

The  course  of  the  battle  is  not  plain  to 
see.  Many  ridicule  the  DemocraU'  new  Ideas 
as  Atari  liberalism  "—putting  trendy  labels 
on  old-fashioned  Democratic  programs.  In- 
stead of  calling  for  public  works  programs, 
DemocraU  now  call  (or  rebuilding  the  na- 
tion's in(rastructure  "-which  turns  out  to 
mean  the  roads,  bridges  and  sewers  govern- 
ment has  been  building  for  140  years.  In- 
stead o(  calling  (or  more  money  (or  educa- 
tion. Democrats  are  calling  (or  upgrading 
"human  capital'-which  turns  out  to  mean 
more  training  and  education  for  young 
people. 

This  new  nomenclature  is  important,  how- 
ever. It  shows  that  the  Democrats  are  turn- 
ing from  a  politics  of  distribution  to  a  poli- 
tics of  productions,  from  a  politics  that  fo- 
cuses on  distributing  society's  wealth  to  the 
unfortunate  to  a  politics  that  focuses  on 
producing  more  wealth. 

The  immediate  beneficiaries  of  the  poli- 
tics o(  production,  as  advocates  o(  distribu- 
tlonist  politics  point  out.  are  not  always 
needy:  students  capable  of  absorbing  higher 
education  and  adults  capable  of  holding 
high-skill  jobs  are  not  usually  from  the 
poorest  Income  groups.  But  in  the  long  run. 
everyone  is  society  will  be  richer  (or  their 
work.  In  embracing  ihese  policies.  Dfmo- 
crals  have  abandoned,  for  a  lime,  the  di.siri- 
butionust  impulse  In  the  1970s  it  led  I  hem. 
lo  lake  jusl  one  rxample.  to  oppo.s«'  decon- 
trol of  gas  and  oil  prices  because  of  the 
eifect  higher  prices  would  have  on  the  poor 
Over  lime  the  Democrats  came  to  accept  de- 
control on  the  KTOund  that  it  maximizes 
production. 

Thi.s  IS  what  Democrats  have  done  in  the 
past:  the  First  New  Deal  and  the  Kennedy- 
John.son  1961-64  policies  were  designed  to 
.stimulate  production.  Only  afterward,  in 
the  Second  New  Deal  and  the  Great  Socie- 
ty, did  Ihe  Democrats  get  around  to  the  pol- 
itics of  di-stribution.  This  makes  .sense  i(  you 
b«'lleve  that  only  a  .society  with  sustained 
economic  growth  can  afford  a  politics  of  re- 
distribution, and  thai  a  society  without 
growth  must  concentrate  on  production 
first. 

But  will  policies  of  production  prevail  in  a 
Democratic   government?   We   heard   little 
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about  them  on  the  campaign  trail,  and 
there  are  few  infrastructure,  human  capital, 
and  national  investment  bills  being  pushed 
on  Capitol  Hill  the  way  federal  aid  to  educa- 
tion and  Medicare  were  pushed  in  the  late 
1950s  (an  exception,  the  gas  tax/highway 
bill,  is  likely  to  be  passed  easily  with  biparti- 
san support  in  the  next  few  weeks).  The  lob- 
bying forces  behind  most  of  these  new  ideas 
seem  weak.  How  will  such  policies  prevail 
when  they  come  Into  conflict  with  major 
Democratic  constituencies  that  favor  what  I 
would  call  not  policies  of  distribution  but 
policies  of  protection,  policies  that  spend 
rather  than  create  national  wealth? 

Lalwr  unions,  for  example,  have  meml)er- 
ships  concentrated  in  industries  and  occupa- 
tions that  seem  likely  either  to  contract  or 
be  stagnant  in  the  1980s:  autos.  steel,  build- 
ing trades,  government.  Each  union  has  its 
own  agenda  for  protecting  its  members'  in- 
terests: the  UAW  wants  the  local  content 
bill,  the  Steelworkers  want  import  quotas, 
the  public  employees'  unions  want  generous 
pensions.  They  want  to  maintain,  through 
subsidies  or  protectionsim.  an  economy  and 
Job  structure  like  that  of  the  America  of 
1975  or  1965  or  1955.  The  unions  have  enor- 
mous political  clout  with  Democrats,  given 
labor's  active  role  in  the  1982  campaign  and 
the  AFL-CIO's  decision  to  consider  endorse- 
ment of  a  presidential  candidate  in  Novem- 
t>er  1983. 

Other  constituency  groups  lead  the  Demo- 
crats toward  protectionism.  Geographically, 
the  party  is  strongest  in  the  Northeast  and 
Great  Lakes  industrial  states  where  growth 
has  Ijeen  low  and  outmoded  industries  seek 
to  maintain  a  status  quo  the  free  market 
will  not  support.  Incoming  Democratic  gov- 
ernors support  domestic  protectionsim: 
Mario  Cuomo  brags  that  he  will  see  that 
New  York  buys  subway  cars  in  New  York, 
not  Montreal  or  Prance:  Richard  Celeste 
makes  as  one  of  his  five  major  economic 
stimuli  a  state  "buy  Ohio "  policy.  Job  quota 
programs  sought  by  blacks  and  other  mi- 
norities are.  after  they  have  been  in  effect 
awhile,  a  form  of  protecting  a  sUtus  quo 
rather  than  producing  a  new  and  different 
future.  So  are  policies  maintaining  the  size 
of  city  bureaucracies  in  cities  whose  popula- 
tion has  dropped. 

So  while  the  politics  of  production  is  In 
the  policy  paper  stage,  the  politics  of  pro- 
tection, with  its  strong  constituencies,  has 
drafted  bills,  signed  up  cosponsors,  and 
gotten  pledges  of  support.  Get  almost  any 
Democratic  politician  off  in  a  comer,  off  the 
record,  and  you'll  find  someone  who  recog- 
nizes the  long-term  stagnating  effect  of  the 
politics  of  protection.  But  get  a  Democrat  in 
office  or  on  the  presidential  primary  cam- 
paign trail,  and  you  may  hear  something 
else  again. 

The  best  clue  as  to  how  the  Democrats 
would  perform  in  office  if  they  win  in  1984 
win  come  not  in  the  Congress,  where  Demo- 
crats still  have  to  respond  to  Republican  ini- 
tiatives and  in  the  awareness  that  anything 
must  be  approved  by  Republicans  to  paas, 
but  in  the  big  sUtes.  In  New  York.  Ohio, 
Michigan.  Wisconsin.  Minnesota.  Massachu- 
setts. DemocraU  are  in  power  and  face  diffi- 
cult problems.  Governors  like  Cuomo  and 
Celeste  are  eloquent  supporters  of  the  poll- 
tics  of  production.  But  they  also  support 
many  protectionist  policies.  In  the  crunch, 
which  side  will  they  come  down  on?  The 
battle  for  the  soul  of  the  Democratic  Party 
is  going  on  right  now,  and  the  outcome  is  by 
no  means  as  cerUin  as  the  purveyors  of  the 
new  Ideas  of  the  politics  of  production 
would  have  you  believe.* 
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MESSAGE  OF  THE  1982 
ELECTION:  II 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30,  1982 
•  Mr.    HAMILTON.    Mr.   Speaker,    I 
would  like  to  insert  my  Washington 
report  for  November  24.  1982.  into  the 
Congressional  Record: 

The  Message  or  the  1982  Election:  II 


It  will  take  months  before  the  meaning  of 
the  1982  election  is  fully  sorted  out,  ana- 
lyzed, and  digested.  Part  of  the  meaning, 
however,  is  emerging  even  now. 

One  message  the  politicians  received  from 
the  1982  election  is  that  the  voters  are  tired 
of  partisan  bickering  and  wish  nothing  so 
much  as  to  see  the  leaders  of  the  country  sit 
down  together  to  resolve  the  tough  issues  of 
the  day.  Hoosiers.  like  other  Americans, 
remain  apprehensive  al>out  the  future. 
They  are  "on  hold  "  for  now.  but  they  want 
solutions— not  just  rhetoric— from  the  poli- 
ticians. 

All  during  the  1982  campaign.  I  found 
conflicting  feelings  among  the  voters.  They 
wanted  to  "stay  the  course",  but  they  also 
wanted  to  make  a  'mid-course "  correction. 
They  liked  the  idea  of  cuU  in  taxes  and 
spending,  but  they  also  demanded  fairness 
and  balance  in  the  cuU.  They  suspected 
that  the  tax  and  spending  cuU  of  1981  were 
neither  fair  nor  balanced.  They  wanted  a 
more  tempered  shift  that  would  put  the 
nation  on  a  more  solid,  certain  course. 

In  addition  to  the  baste  messages  about 
economic  policy  and  political  moderation, 
the  1982  election  had  other  important  char- 
acteristics: more  negative  campaigning  than 
ever  before,  further  sharp  increases  In  the 
cost  of  running  for  office,  a  'gender  gap  "  in 
the  voting  totals,  several  decisive  issues,  and 
a  rise  in  voter  turnout. 

The  relentless  negative  tone  of  the  1982 
campaign  bothered  me  just  as  it  clearly 
bothered  many  other  voters.  This  tone  may 
be  unavoidable  partly  because  the  times  and 
the  issues  are  difficult  and  partly  because 
the  voters  are  often  motivated  by  their  view 
on  specific  matters.  Also,  negative  cam- 
paigning sometimes  makes  tactical  sense. 
The  polls  show  that  strong  attacks  on  lead- 
ing candidates  can  narrow  margins  and 
change  defeaU  into  victories.  Nevertheless, 
I  lielleve  that  the  voters  yearns  for  candi- 
dates who  will  take  a  positive  approach  to 
the  nation's  problems.  I  think  that  they  are 
less  impressed  by  candidates  who  seem  only 
to  criticize  without  offering  a  reasonable 
vision  for  the  country.  The  losses  among 
candidates  who  used  negative  advertise- 
menU  In  their  campaigns  suggest  that  this 
is  so. 

I  do  not  expect  politics  to  t>e  a  mild  busi- 
ness. My  guess  was  that  the  1982  election 
would  be  a  rough-and-tumble  affair.  In  an 
election,  issues  deserve  vigorous  discussion. 
However.  I  am  concerned  about  harsh  per- 
sonal assaulU  on  the  Integrity  of  candi- 
dates. Such  attacks  obscure  the  real  Issues 
and  heighten  cynlcslsm  about  politics.  In 
the  end,  negative  campaigns  keep  the  voters 
from  hearing  a  full  discussion  of  the  issues. 
Also,  they  cripple  the  government  as  it  at- 
tempU  to  manage  the  critical  matters  In  the 
public  agenda. 

The  1982  election  wlU  cerUinly  be  noted 
for  lavish  spending.  Even  though  several  big 
spending  candidates— Republican  gubema- 
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torial  candidate  William  ClemenU  in  Texas 
($12  million)  and  Democratic  senatorial  can- 
didate Mark  Dayton  in  MinnesoU  ($6  mil- 
lion)—were  beaten,  their  losses  do  not  prove 
that  cash  is  unimportant  in  politics.  The 
general  rule  that  the  winners  ouUpend  the 
losers  still  holds.  What  really  coimU  in  cam- 
paign financing  is  not  having  more  money: 
it  is  having  enough  money.  There  seems  to 
be  a  point  in  any  election  after  which  the 
spending  of  that  extra  dollar  does  not  help 
much.  However,  most  of  the  experU  l)elieve 
that  the  Republican  Party  used  iU  strong  fi- 
nancing to  keep  iU  losses  down,  especially  in 
the  House  of  Representatives.  Money  was  a 
very  important  factor  in  the  open  seaU 
where  no  incuml>enU  were  standing  for  elec- 
tion and  in  the  seaU  where  the  contest  was 
close. 

There  was  a  definite  "gender  gap"  in  the 
1982  election.  Across  the  nation,  women 
supported  Democratic  candidates  more 
readily  than  men  did.  and  in  a  number  of 
races— for  example,  for  the  governorships  of 
Texas  and  New  York— their  support  prob- 
ably was  decisive.  Political  analysU  have 
commented  that  this  trend  may  show- 
women  to  have  a  greater  interest  than  men 
in  issues  of  peace  and  in  the  welfare  of  aver- 
age people. 

The  politicians  will  certainly  examine  the 
voters'  decisions  on  several  specific  issues  in 
1982.  One  was  the  nuclear  freeze.  Eight 
states  voted  in  favor  of  a  mutual  halt  in  the 
testing,  production,  and  deployment  of  nu- 
clear weapons  by  the  United  States  and  the 
Soviet  Union.  The  politicians  will  also  seek 
to  understand  the  decisive  defeat  of  an  initi- 
ative on  gun  control  in  the  State  of  Califor- 
nia and  the  approval  of  proposals  upholding 
the  right  to  bear  arms  in  the  SUtes  of  New 
Hampshire  and  Nevada.  To  a  good  many  ob- 
servers around  the  country,  these  outcomes 
were  unexpected. 

One  of  the  most  encouraging  features  of 
the  1982  election  was  that  the  voters  turned 
out  in  greater  numbers  than  in  the  last  two 
nonpresidential  elections.  The  preliminary 
figures  seem  to  indicate  that  more  than  40% 
of  the  population  of  voting  age  went  to  the 
polls,  compared  to  35.5%  in  1978  and  36.2% 
in  1974.  In  some  sUtes,  the  increase  in  the 
turnout  of  voters  was  considerably  higher. 

Beyond  the  simple  facU  and  figures  of  the 
1982  election,  it  Is  important  to  weigh  the 
political  effect  of  the  resulU  on  the  winners. 
Many  of  them  have  already  acknowledged 
that  new  political  realities  require  a  prag- 
matic coalition,  and  that  theirs  Is  a  victory 
against  confrontation  and  stalemate.  They 
are  saying  that  the  voters  want  them  to 
work  together  In  different  political  arrange- 
menU  and  not  to  adhere  too  rigidly  to  previ- 
ous policies.* 


POLL'S  CONTRADICTIONS  SHOW 
NUCLEAR  ISSUE  IS  NOT  SIMPLE 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  from  the 
Omaha  World-Herald  that  recounts 
the  results  of  a  poll  examining  the  at- 
titudes of  884  Nebraskans  regarding  a 
nuclear  freeze. 


JMI 
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It  is  important  to  note  that  a  signifi- 
cant percentage  of  those  polled  ap- 
peared to  consider  arms  reduction 
more  effective  than  a  freeze  as  a  way 
of  reducing  the  grim  threat  of  nuclear 
war.  It  is  certainly  as  important  to 
note  that  there  are  contradictory  re- 
sults that  suggest  that  this  issue  is 
much  more  complicated  than  many 
people  are  willing  to  acknowledge. 
Polls  CoMTKAOicnoiis  Show  Nuclsah  Issue 
Isn't  Simple 
President  Reagan's  approach  to  reducing 
the  threat  of  nuclear  war  commanded  a 
high  level  of  support  among  884  Nebraskans 
questioned  recently  for  a  World-Hearld  Poll. 
But  the  poll  results  also  Indicate  consider- 
able confusion  over  the  pros  and  cons  of  a 
nuclear  freeze. 

Four  out  of  five— 83  percent— of  those 
polled  said  they  agree  either  strongly"  or 
•somewhat"  with  a  statement  that  the 
United  States  should  work  hard  to  negotiate 
a  new  nuclear  arms  reduction  treaty  with 
the  Soviet  Union— Instead  of  an  immediate 
freeze  that  would  keep  U.S.  and  Russian 
weapons  at  their  current  levels. 

The  Reagan  administration's  position  is 
that  freezing  nuclear  arsenals  at  current 
levels  would  contribute  to  world  tension  by 
locking  the  United  States  into  a  strategic 
disadvantage.  At  such  a  disadvantage,  the 
U.S.  arsenal  would  l>e  inadequate  as  a  deter- 
rent to  the  Soviets,  the  administration  con- 
tends. 

The  United  States  and  the  SovieU  have 
begun  Strategic  Arms  Reduction  Talks 
(START)  to  examine,  among  other  propos- 
als. Reagan's  suggestion  that  the  number  of 
U.S.  and  Soviet  nuclear  warheads  be  re- 
duced by  one-third  and  that  ground-based. 
Intermediate-range  missiles  l>e  eliminated 
from  Europe. 

While  83  percent  said  they  favored  arms 
reduction  Instead  of  a  freeze,  responses  to 
other  questions  about  the  nuclear  freeze 
proposal  seemed  to  contradict  that. 

The  most  common  freeze  proposal  calls 
for  a  U.8.-Sovlet  agreement  on  an  immedi- 
ate, verifiable  and  mutual  freeze  on  the  test- 
ing, construction  and  deployment  of  new 
nuclear  weapons. 

Asked  If  they  would  favor  such  a  freeze, 
assuming  that  the  United  States  was  behind 
the  Soviet  Union  in  nuclear  arms.  56  per- 
cent of  the  884  Nebraskans  in  The  World- 
Herald  Poll  said    yes.  " 

Plfty-two  percent  of  those  who  said  no " 
said  they  would  approve  of  a  freeze  if  the 
United  States  catches  up  with  Russia.  Asked 
to  assume  the  United  States  was  ahead— an 
assumption  only  13  said  they  agreed  wlth- 
71  percent  said  they  would  approve  of  a 
freeze. 

A  case  can  be  made  that,  when  confronted 
with  a  question  that  explains  the  position 
the  Reagan  administration  is  taking— that 
is,  against  an  immediate  freeze  but  In  favor 
of  negotiations  for  an  arms  reduction 
treaty— those  polled  strongly  preferred  this 
approach  to  the  more  publicized,  more  emo- 
tionalized   immediate  freeze"  proposal. 

The  884  Nebraskans  also  were  asked  for 
their  reaction  to  this  proposition.  "The  best 
way  to  avoid  nuclear  war  is  for  the  United 
States  to  continue  to  produce  nuclear  weap- 
ons to  achieve  a  balance  of  power  with  the 
Soviet  Union. " 

This  approach— which  might  well  be 
called  a  hard  line  "  and  contrary  to  the  im- 
mediate freeze  proposal— received  more  sup- 
port (61  percent)  than  did  the  immediate 
freeze"  proposal  with  the  assumption  that 
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the  United  States  is  behind  the  Soviet 
Union. 

What  all  this  adds  up  to  is  that  a  majority 
of  the  Nebraskans  polled  took  what  seemed 
to  be  contradictory  positions. 

What  can  be  concluded? 

Many  people  are  concerned  about  nuclear 
war  and  anxious  to  reduce  the  threat.  A  sig- 
nificant percentage  of  those  questioned  ap- 
peared to  consider  arms  reduction  more  ef- 
fective than  a  freeze  as  a  way  of  reducing 
that  threat. 

But  the  contradictory  results  also  suggest 
that  opinions  are  relatively  unformed  on 
the  subtleties  of  the  nuclear  debate— per- 
haps because  the  issues  are  more  complicat- 
ed than  many  are  willing  to  acknowledge.* 


November  30,  1982 


THE  ACID  RAIN  DEBATE 


HON.  JOHN  P.  MURTHA 

or  PENflSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  J  98 2 

•  Mr.  MURTHA.  Mr.  Speaker.  I  am 
glad  to  share  with  the  members  a 
letter  I  received  recently  concerning 
acid  rain.  The  letter  came  from 
Charles  L.  Hosier,  dean  of  the  College 
of  Earth  and  Mineral  Sciences  at  the 
Pennsylvania  State  University.  I  had 
sent  Dean  Hosier  a  set  of  articles  from 
the  Washington  Post,  concerning  the 
acid  rain  debate.  I  find  his  comments 
to  be  most  informative  and  I  suggest 
we  all  take  these  thoughts  into  ac- 
count as  we  consider  the  Clean  Air  Act 
extension. 

Pennsylvania    State    University, 
College  op  Earth  and  Mineral 

University  Park.  Pa..  October  7.  1982. 
Hon.  John  P.  Murtha, 

Home  of  Representative*.  Waatiington.  D.C. 
Dear  Mr.  Murtha;  I  have  examined  the 
articles  you  sent  which  deals  with  acid  rain. 
We  have  unfortunately  reached  a  point  in 
the  discussion  of  acid  rain  where  no  one  can 
Introduce  any  new  data  or  scientific  finding 
and    the    arguments    are    made    on    other 
grounds.  Some  of  the  most  prominent  at- 
mospheric  chemists   In   the   country    have 
made  It  clear  that  we  are  in  no  position  to 
assign  responsibility  or  to  predict  whether 
stopping  the  burning  of  coal  would  reduce 
acid  rain  by  any  significant  amount.  Within 
the  next  few  years  there  should  be  enough 
new  data  to  tell  us  what,  if  anything,  should 
be  done.  In  the  meantime  we  should  refrain 
from  joining  In  the  arm  waving  and  postur- 
ing based  upon  political,  economic  or  na- 
tionalistic   inclinations   and   support    those 
who  are  seeking  scientific  answers.  We  know 
that  the  principal  contributors  to  acid  rain 
are  sulfates  and  nitrates.  We  know  thai  the 
precursors  for  both  of  these  have  both  natu- 
ral and   man-made   origins.   We  al.so   know 
that  in  some  regions  nature  is  the  dominant 
producer  and  In  others  man  Is.  It  would  be 
simple  if  the  rain  was  only  acid  downwind  of 
the  man-made  sources.  However  some  meas- 
urements show  rain  is  highly  acid  in  regions 
where   man   contributes   next    to   nothing. 
Some    Indications   of    increased    acidity    in 
lakes  over  time  are  contradicted  by  other 
measurements  In  Wisconsin  and  New  York 
where  no  trend  exists  but  wide  excursions 
occur  from  year  to  year  toward  more  or  less 
acidity.  Pish  life  diminishes  in  some  lakes  or 


streams  and  Increases  in  others.  There  are 
Indications  that  even  cutting  man-made 
emissions  radically  may  have  very  little 
Impact  on  the  acidity  of  rain  because  a  third 
and  independent  variable  may  be  control- 
ling the  conversion  of  oxides  of  sulfur  and 
nitrogen  to  acid.  Even  If  controlling  oxides 
of  sulfur  and  nitrogen  look  like  the  way  to 
go.  controlling  strategies  depend  upon 
whether  gaseous  emissions  or  particulate 
emissions  are  the  culprits.  We  are  extremely 
ignorant  about  atmospheric  chemistry.  It  is 
very  complex  and  difficult. 

The  acceleration  of  research  programs  on 
acid  rain  should  include  emphasis  upon: 

1.  Assessment  of  natural  sources. 

2.  Studies  of  in-cloud  chemistry  and  phys- 
ics to  determine  how  the  acid  is  formed. 

3.  Measurements  of  the  nature  and  quan- 
tity of  the  deposition  of  acids  in  the  absence 
of  precipitation. 

4.  The  chemistry  of  the  atmosphere  in 
general  must  be  better  understood. 

We  are  certainly  in  no  position  to  con- 
verge on  a  control  strategy  at  this  time.  It 
would  be  shear  folly  to  commit  ourselves  to 
spend  hundreds  of  billions  on  controls 
which  may  In  the  long  run  have  little 
impact  on  the  problem.  If  pressure  to  do  so 
builds,  I  would  recommend  that  before 
going  ahead  with  it  we  do  a  much  less  ex- 
pensive experiment  as  follows: 

Produce  a  reduction  in  emissions  in  the 
area  being  accused  for  several  two-week  pe- 
riods by  (1)  using  low  sulfur  fuels  temporar- 
ily: (2)  importing  hydroelectric  power  from 
Canada:  (3)  maximizing  nuclear  output:  (4) 
minimizing  power  consumption:  (5)  shutting 
down  some  big  sulfur  producers  in  favor  of 
more  clean  plants,  etc.  The  point  is  that  we 
would  do  an  experiment  by  shutting  off  the 
alleged  sources  for  long  enough  periods  to 
see  whether  the  acidity  of  the  rain  In  New- 
England  and  Eastern  Canada  was  corre- 
spondingly decreased. 

This  experiment  would  require  the  accus- 
ers to  define  their  theory  well  enough  to 
enable  statisticians  and  atmospheric  chem- 
ists to  design  an  experiment  to  determine 
the  validity  of  the  claims  that  power  plants 
in  our  Inda^trial  heartland  are  the  real  cul- 
prits. After  we  have  the  results,  we  can  then 
discuss  controls  and  their  benefits  and  costs. 
I  feel  that,  for  short  periods  sufficient  to 
test  the  hypothesis,  a  reduction  in  i>mis.sions 
could  be  achieved  which  would  be  compara- 
ble to  any  reduction  possible  with  the  hun- 
dreds of  billions  of  dollars  worth  of  hard- 
ware and  operational  costs  involved  m  any 
proposed  control  strategy.  If  there  are  costs 
for  this  experiment  as  there  art-  c»'rtain  to 
be,  then  the  federal  government  should  un- 
derwrite them.  The  cosl  will  b<-  one  thou 
■sand  time.s  less  than  the  cost  of  tsoing  ahead 
with  controls.  Our  Canadian  neighbors 
would.  I  am  sure,  be  willing  to  temporarily 
furnish  hydroelectric  power.  The  American 
public  may  be  willinK  to  reduce  power  con- 
sumption during  the  lest  periods. 

This  is  only  a  concept  and  not  an  experi- 
mental design.  The  design  of  the  experi- 
ment and  making  the  arrangements  would 
lake  some  lime  and  money  but  the  scientific 
and  engineering  community  can  handle  it. 
Very  truly  yours, 

Charles  L.  Hoslcr,  Dean.m 
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REQUEST  FOR  A  RULE  ON  LEG- 
ISLATION TO  ADDRESS  THE  FI- 
NANCING NEEDS  OF  THE 
HIGHWAY  TRUST  FUND 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30.  1982 
•  Mr.  ROSTENKOWSKI,  Mr,  Speak- 
er, as  this  Chamber  is  well  aware,  the 
Committee  on  Ways  and  Means  is 
holding  a  public  hearing  tomorrow  to 
address  the  financing  needs  of  the 
highway  trust  fund  for  fiscal  years 
1983-86, 

It  is  my  expectation  that  upon  the 
conclusion  of  this  hearing  the  commit- 
tee will  convene  later  this  week  to  con- 
sider the  development  of  a  financing 
title  to  the  current  multiyear  highway 
authorization  bill  that  has  been  ap- 
proved by  the  Committee  on  Public 
Works  and  Transportation. 

When  the  committee  completes  its 
work  on  the  revenue  title,  we  will 
appear  with  the  Committee  on  Public 
Works  and  Transportation  before  the 
Committee  on  Rules  to  seek  an  appro- 
priate rule  for  the  consideration  of 
this  matter  by  the  House  of  Repre- 
sentatives, At  that  time,  it  is  my  ex- 
pectation that  the  Committee  on 
Ways  and  Means  will  request  less  than 
a  complete  open  rule  for  the  revenue 
title, 

F>ursuant  to  the  rules  of  the  Demo- 
cratic Caucus.  I  am  taking  this  oppor- 
tunity to  notify  my  colleagues  of  our 
intention  to  do  so.  Although  tradition- 
al procedure  would  dictate  more  de- 
tails being  available  at  this  time,  the 
rapid  pace  by  which  this  legislation 
might  proceed  through  the  legislative 
process  makes  it  necessary  for  me  to 
put  the  Members  of  the  House  on 
notice  in  this  way  at  this  tirae.» 


LELAN  F.  SILLIN,  JR.-NEW  ENG- 
LAND COUNCIL  1982  DISTIN- 
GUISHED SERVICE  AWARD 
WINNER 


HON.  BARBARA  B.  KENNELLY 

OP  CONNECTICUT 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30,  1982 
•  Mrs.  KENNELLY.  Mr.  Speaker,  the 
New  England  Council.  Inc.,  a  business 
organization  representing  1,200  corpo- 
rations throughout  the  New  England 
area,  recently  honored  Lelan  F,  Sillin. 
Jr..  a  member  of  its  board  of  directors, 
as  the  recipient  of  the  New  England 
Council's  Inc..  Distinguished  Service 
Award. 

Mr.  Sillin,  a  native  of  Connecticut,  is 
indeed,  an  outstanding  citizen  and  one 
truly  deserving  of  this  award.  Mr. 
Sillin  Is  president  of  Northeast  Utili- 
ties and  became  its  chief  executive  in 
1969.  He  was  elected  to  the  additional 
post  of  chairman  In  1980. 
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Mr.  Sillin  is  a  leader  in  the  world  of 
commerce  in  New  England.  Among  his 
roles,  he  serves  as  director  of  Arthur 
D.  Little.  Inc..  Irving  Bank  Corp..  and 
Irving  Trust  Co.,  its  principal  affiliate, 
and  the  Hartford  Steam  Boiler  Inspec- 
tion &  Insurance  Co. 

Mr,  Sillin  has.  as  well,  served  his 
nation.  He  served  in  the  U.S.  Marine 
Corps  and  was  commissioned  a  second 
lieutenant  in  1942.  He  served  in  the 
South  Pacific  until  1945.  when  he  was 
appointed  judge  advocate  of  general 
courts  martial  at  Camp  LeJeune,  N.C. 
He  left  active  service  later  that  year. 
In  1957,  he  resigned  from  the  Marine 
Corps  Reserve  with  the  rank  of  major. 
In  addition.  Mr,  Sillin  was  appointed 
by  then  U.S.  Treasury  Secretary  Blu- 
menthal    to   serve    as    Hartford    geo- 
graphic   area    chairman    and    as    a 
member  of  the  U.S.  Industrial  Payroll 
Savings  Committee  for  1978  and  1979. 
Mr.  Sillin's  accomplishments  are  nu- 
merous. He  is  vice  chairman  of  the 
board  of  trustees  of  Wesleyan  Univer- 
sity and  serves  as  chairman  of  its  de- 
velopment   committee.    In    1982.    he 
completed  his  fourth  term  as  a  direc- 
tor of  Edison  Electric  Institute.  He  is 
chairman  and  a  director  of  the  Insti- 
tute of  Nuclear  Power  Operations  and 
of  the  Fuel  Cell  Users  Group.  He  is  a 
trustee,   of    the    Hartford    Graduate 
Center  and  a  trustee  of  Edwin  Gould 
Foundation  for  Children.  He  is  a  direc- 
tor of  Atomic  Industrial  Forum.  Inc.. 
the  National  Office  for  Social  Respon- 
sibility in  the  Private  Sector,  Helium 
Breeder    Associates,     and    a    senior 
member  of  the  conference  board. 

In  July  1978,  Mr.  Sillin  was  invited 
to  serve  as  a  member  of  the  Public 
Committee  on  Mental  Health,  created 
to  assist  and  support  the  President's 
Commission  on  Mental  Health  in  ac- 
complishing its  goals  of  identifying 
the  mental  health  needs  of  the 
Nation. 

In  January  1978,  Mr.  Sillin  served  on 
the  Advisory  Committee  to  the  White 
House  Conference  on  Balanced  Na- 
tional Growth  and  Economic  Develop- 
ment. The  conference  studied  econom- 
ic development  and  energy  needs,  ways 
to  achieve  stable  prices  and  full  em- 
ployment, fiscal  problems  of  many 
local  governments,  the  balance  be- 
tween economic  and  environmental 
needs,  the  way  the  public  sector  influ- 
ences the  geographic  distribution  of 
economic  activity  and  population  and 
environment  protection  of  scarce  natu- 
ral resources. 

He  was  named  to  the  Industrial  Ad- 
visory Committee  to  the  Defense  Elec- 
tric Power  Administration  by  the  Sec- 
retary of  the  Interior  In  1975  and  was 
a  member  of  the  Utility  Advisory  Com- 
mittee to  the  Federal  Energy  Adminis- 
tration. 

In  1971,  he  authored  "A  Project  for 
Prometheus,"    a   $20   billion.   30-year 


28135 

proposal   in  search  of  pollution-free 
energy  to  serve  future  generations. 

In  1969.  President  Nixon  appointed 
Mr.  Sillin  to  his  Citizens'  Advisory 
Committee  on  Environment  Quality. 
He  was  reappointed  in  1972  and  served 
on  the  committee  until  1976.  The  com- 
mittee, which  consisted  of  the  Vice 
President  and  certain  members  of  the 
Cabinet,  advised  the  President  and  his 
Council  on  Environmental  Quality  on 
the  most  effective  means  of  developing 
and  conserving  natural  resources. 

From  December  1968  to  January 
1969.  Mr.  Sillin  served  as  member  of 
the  Task  Force  on  Resources  and  En- 
vironment which  advised  President- 
elect Nixon  in  this  field.  The  task 
force  was  1  of  10  formed  to  counsel 
the  President  in  areas  of  domestic 
planning. 

In  addition  to  having  been  a  vice 
president  and  trustee  of  Urban  Amer- 
ica, from  1967  until  1970,  Mr.  Sillin 
was  chairman  of  an  Urban  America 
committee  to  strengthen  Youth  Orga- 
nizations United  (YOU),  a  national  or- 
ganization of  about  350  former  city 
gangs-tumed-youth  groups  whose  ob- 
jective is  self-help  through  involve- 
ment in  a  variety  of  constructive  ac- 
tivities including  the  development  of 
small  businesses.  With  the  merger  of 
Urban  America  and  the  Urban  Coali- 
tion in  1970,  he  was  appointed  to  the 
steering  committee  of  the  new  organi- 
zation, the  National  Urban  Coalition, 
and  also  is  a  member  if  its  Subcommit- 
tee on  Energy  and  the  Cities, 

He  was  chairman  from  1965  to  1972 
of  the  National  Power  Survey  Execu- 
tive Advisory  Committee  of  the  Feder- 
al Power  Commission.  He  worked  with 
Laurence  S.  Rockefeller  in  organizing 
the  Electric  Utility  Task  Force  on  En- 
vironment of  the  Citizen's  Advisory 
Committee  on  Recreation  and  Natural 
Beauty, 

He  was  appointed  to  the  advisory 
council.  Hudson  River  Valley  Commis- 
sion by  Governor  Rockefeller  in  1965, 
He  was  the  founder  and  former  chair- 
man of  Mid-Hudson  Pattern  for 
Progress,  Inc.  a  regional  planning,  re- 
search, and  development  organization, 
Mr.  Sillin  is  also  a  life  trustee  of 
Vassar  Brothers  Hospital,  Poughkeep- 
sie,  N.Y.;  a  corporator  of  Hartford 
Hospital:  a  corporator  of  the  Institute 
of  Living.  Hartford;  and  an  advisory 
trustee  of  Woodrow  Wilson  National 
Fellowship  Foundation. 

The  New  England  Council's  1982 
Distinguished  Service  Award  is  fitting 
testimony  to  Mr.  Sillin's  outstanding 
contributions  in  the  area  of  energy  de- 
velopment and  to  his  strong  sense  of 
public  responsibility  and  civic  leader- 
ship.* 
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SECTION  313  OP  TEFRA 

HON.  THOMAsTi.  KINDNESS 

or  OHIO 

IN  TH«  HOUSB  Of  RBPRESEMTATIVES 

Tuesday.  November  30.  1982 
•  Mr.  KINDNESS.  Mr.  Speaker,  one 
of  the  little  noticed  but  particularly 
nettlesome  provisions  of  the  so-called 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  Is  section  313.  which  re- 
quires the  States  to  notify  recipients 
of  State  Income  tax  refunds  that  such 
refunds  may  subject  them  to  addition- 
al Federal  Income  tax  liability. 

Section  313  is  one  of  the  revenue  en- 
hancement provlsioru  of  TEFRA.  and 
the  Internal  Revenue  Service  antici- 
pates that  It  could  result  in  the  collec- 
tion of  an  additional  $100  million  in 
Federal    revenues    over    the    next    3 


EXTENSIONS  OF  REMARKS 

ed  and  costly  mistake  In  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.« 


November  SO.  1982 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 


JMI 


years. 

This  law  not  only  requires  the  Slates 
to  make  the  appropriate  notification, 
it  requires  the  notification  to  be  made 
In  the  month  of  January  following  the 
year  In  which  the  refund  Is  paid.  That 
additional  requirement  effectively  pre- 
cludes the  notification  being  made  at 
the  time  the  refund  Is  issued.  A  sepa- 
rate mailing  will  have  to  be  made  In 
virtually  all  cases. 

This  minor  provision  of  TEFRA  will 
not  be  without  impact  on  already 
strained  State  budget  resources.  In  my 
own  State  of  Ohio,  the  costs  just  for 
postage  to  mail  these  notices  will  ap- 
proximate $500,000  next  year.  In  the 
State  of  California,  the  postage  costs 
are  estimated  to  be  $2,500,000. 

Prior  to  enactment  of  TEFRA.  Fed- 
eral law  already  required  the  States  to 
notify  IRS  of  any  tax  refunds  made  by 
the  State.  As  in  the  case  of  withhold- 
ing of  Interest  and  dividend  income. 
TEFRA  has  permitted  IRS  to  shift  to 
someone  else  the  burden  and  cost  of 
assuring  that  Federal  taxes  are  collect- 
ed- ^  . 
Mr.  Speaker.  I  am  today  Introducing 

legislation  to  make  technical  amend- 
ments to  section  313  of  TEFRA.  to 
provide  that  the  required  written  noti- 
fication may  be  made  by  the  States 
any  time  prior  to  the  end  of  January 
of  the  year  following  the  payment  of 
the  refund.  The  effect  will  be  to 
permit  the  States  to  make  the  notifi- 
cation of  potential  Federal  tax  liabil- 
ity at  the  same  time  the  refund  Is 
mailed.  ^  , 

Additionally,  my  bill  would  delay  im- 
plementation of  section  313  for  1  year 
In  order  to  permit  States  the  necessary 
time  to  prepare  for  the  notifications. 

It  Is  my  hope  that  this  legislation 
will  preserve  some  of  the  intended 
benefits  of  section  313.  while  alleviat- 
ing some  of  the  unreasonable  costs 
and  reporting  burdens  that  section  has 
imposed  upon  the  States.  It  Is  my  plea 
that  the  Committee  on  Ways  and 
Means  give  early  and  fairable  atten- 
tion to  cleaning  away  this  unwarrant- 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  November  30.  1982 
•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982.  H.R  6514.  is.  In  the  words  of 
today's  Washington  Post,  "must  legis- 
lation" for  this  Congress.  It  Is  a  good 
bill  that  approaches  immigration 
reform  in  a  fair  and  balanced  way. 

So  many  of  our  colleagues  have 
taken  the  time  to  study  the  bill  and 
ask  me  questions  about  It.  that  I 
thought  a  brief  update  would  be  help- 
ful. 

The  Senate  passed  its  companion 
bill.  S.  2222.  Introduced  by  Senator 
Alan  K.  Simpson,  by  a  vote  of  80  to  19 
on  August  n. 

The  House  Judiciary  Committee 
passed  the  bill  on  September  22. 

The  administration  strongly  sup- 
ports passage  of  the  legislation. 

And  now  It  Is  time  for  this  body  to 

For  the  benefit  of  my  colleagues.  I 
am  including  a  summary  of  the  bill  at 
the  conclusion  of  my  remarks.  If  there 
are  any  questions,  please  contact  me 
or  the  Immigration  Subcommittee 
staff  on  55727. 

Immigration  Retorm  and  Control  Act  or 
1982 

( As  reported  by  House  Committee  on  the 
Judiciary-September  22.  1982) 

t.  ILLEGAL  immigration 

A.  Employer  ianctxona 
Makes  it  unlawful  for  any  employer  know- 
ingly to  hire  for  employment  or  to  recruit 
for  a  fee.  after  the  date  of  enactment,  any 
alien  not  authorized  to  work  in  the  United 
States. 

Requires  employers  of  four  employees  or 
more  to  have  all  prospective  employees 
show  them,  as  a  condition  of  hiring,  eitlier; 
(1)  a  U.S.  passport,  or  (2)  a  U.S.  birth  certifi- 
cate or  social  security  card  and  a  drivers  li- 
cense, or  a  state  issued  I.D.  card,  or  an  alien 
identification  document. 

Requires  such  employer,  to  attest  in  writ 
ing.  under  penalty  of  perjury,  that  he  has 
seen  the  necessary  documentation;  requires 
the  employee,  to  attest  in  writing,  under 
penalty  of  perjury,  that  he  or  she  is  author 
ized  to  work  in  the  U.S. 

Any  employer  of  four  or  more  employees 
who  does  not  meet  the  requirements  for 
checking  documents,  signing  the  appropri- 
ate form,  and  retaining  the  appropriate 
form  is  liable  to  a  civil  fine  of  $500  per  em 
ployee  hired. 

States  that  within  three  years  of  enact 
ment     the     President     shall     make     such 
changes    as  may  be  necessary"  to  make  the 
system  more  secure. 

States  that  the  bill  does  not  authorize  the 
creation  of  national  identification  cards. 

Establishes  a  graduated  penalty  structure 
for    hiring    unauthorized    aliens— first    of- 


fense: warning;  second  offense:  $1,000  civil 
fine  per  unauthorized  alien  hired:  third  of- 
fense: 12.000  civil  fine  per  unauthorized 
alien  hired;  fourth  offense:  $3,000  criminal 
fine  per  unauthorized  alien  hired  or  one 
year  in  Jail,  or  l>oth.  Also.  Attorney  General 
may  seek  an  injunction  to  stop  pattern  or 
practice  violators. 

Requires  an  extensive  outreach  program 
to  inform  employers,  employees,  and  the 
general  public  of  this  new  law.  Allows  viola- 
tions occurring  during  the  first  six  (8) 
months  after  enactment  to  go  unpunished. 

Gives  violators  a  right  to  a  hearing  before 
a  Department  of  Justice  Administrative  Law 

Judge. 

Requires  Civil  Rights  Commission  to  issue 
reports  on  possible  discriminatory  effect  of 
this  law. 

Creates  an  affirmative  defense  for  em- 
ployers who  have  complied  with  the  attesta- 
tion requirements  in  good  faith. 

Creates  a  Department  of  Labor/Depart- 
ment of  Justice  task  force  to  review  com- 
plaints of  discrimination. 

Makes  It  a  felony  to  use  fraudulent  docu- 
menU  in  order  to  obtain  employment. 
B.  IncTvased  border  and  other  enforcement' 
user  fees 
Creates  criminal  penalty  for  bringing  an 
alien  to  the  U.S..  knowing  or  in  reckless  dis- 
regard of  the  fact,  that  the  alien  had  not  re- 
ceived prior  official  authorization  to  enter. 

States  the  sense  of  Congress  that  re- 
sources for  border  patrol  and  other  immi- 
gration enforcement  activities  of  the  Immi- 
gration and  Naturalization  Service  and 
other  agencies  should  be  increased. 

Allows  Attorney  General  to  impose  fees 
for  the  use  by  aliens  of  Ixirder  and  other  im- 
migration facilities  and  services  in  an 
amount  commensurate  with  cost. 

C.  Adjudication  procedures  and  asylum 
Creates  United  States  Immigration  Board, 
an  independent  agency  within  the  Depart- 
ment of  Justice.  Six  member  Board  Is  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  with  members 
serving  six  year  terms.  It  may  meet  en  banc 
or  in  panels  of  three  or  more.  It  hears  all 
appeals  from  decisions  made  by  the  Admin- 
istrative Law  Judges. 

Chairman  of  Board  appoinU  up  to  seventy 
Administrative  Law  Judges  to  hear  all  ex- 
clusion and  deportation  cases  (including 
those  involving  asylum),  challenges  to  fines, 
and  all  other  matters  heard  by  the  present 
Board  of  Immigration  Appeals.  Some  of  the 
Administration  Law  Judges  are  specially 
trained  to  hear  asylum  cases. 

Decisions  by  Administrative  Law  Judges 
would  be  reversible  by  the  Board  if  not  sup- 
ported by  substantial  evidence 

Judicial  review  in  exclusion  cases  available 
in  U.S.  Circuit  Courts. 

Judicial  review  of  asylum  matters  avail- 
able In  Circuit  Court  onct-  a  final  order  of 
deportation  or  exclusion  ha.s  been  entered. 

Judicial  review  of  non-asylum  deportation 
cases  available  m  Circuit  Court  of  Appeals. 
At  asylum  hearing.s.  alien  is  entitled  to  an 
open  hearing,  representation  by  counsel, 
the  right  to  call  witnesses,  present  evidence, 
and  confront  witnesses. 

Aliens  who  attempt  to  enter  the  U.S.  with- 
out proper  documents  can  be  excluded 
unless  they  as.s«Tt  .some  reasonable  basis  for 
entering  the  U.S.  or  claim  asylum,  in  which 
case  they  are  entitled  to  go  before  an  Ad- 
ministrative Law  Judge  and  receive  a  full 
scale  hearing. 

Requires  speedy  asylum  hearings:  If  alien 
is  not  given  asylum  hearing  within  45  days 
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of  the  filing  of  the  application,  the  alien,  if 
detained,  will  be  released  on  parole. 

Imposes  various  time  limits  in  the  process- 
ing of  asylum  claims. 

D.  Adjustment  of  status 

Adjustment  of  status  procedure  would  not 
be  available  to  aliens  who  have  violated  the 
terms  of  their  nonimmigrant  visa. 

II.  LEGAL  immigration 

A.  Labor  certification 
Labor  certification  can  be  granted  on  the 

basis  of  nationwide  job  market  data  or  on  a 
case  by  case  basis.  Certification  must  in- 
clude a  finding  that  sufficient  U.S.  workers 
could  not  be  trained  within  a  reasonable 
time. 

Allows  certain  aliens  having  labor  certifi- 
cations to  remain  In  the  U.S.  if  a  visa  will 
llkel/  be  available  within  two  years. 

B.  Amerasian  children 
This  provision  is  now  unnecessary  because 

of  separate  legislation  passed  in  October  22. 
1982-Public  Law  97-359 
C.  G-4s 
Relief  provisions  are  provided  for  certain 
children  and  widowed  spouses  of  employees 
of  international  organizations. 
D.  Nonimmigrants 
Special  procedure  established  for  H-2  sea- 
sonal workers  In  agriculture: 

The  employer  must  apply  to  the  Secretary 
of  Labor  no  more  than  50  days  in  advance  of 
need,  asking  for  foreign  workers;  employer 
than  must  attempt  to  recruit  domestic 
workers; 

The  Secretary  of  Labor  must  provide  a  de- 
cision on  the  certification  no  later  than  20 
days  in  advance  of  need; 

If  the  Secretary  of  Labor  determines  that 
a  certain  number  of  qualified  U.S.  workers 
will  t>e  available  at  the  time  needed,  but  at 
the  determined  time  those  workers  are  not 
qualified  and  available,  an  expedited  proce- 
dure to  determine  need  would  be  available. 
E.  Visa  waiver 
After  the  Immigration  and  Naturalization 
Service  has  implemented  a  system  to  track 
the  entry  and  exit  of  nonimmigrants,  the 
State  Department  may  establish  a  three 
year  pilot  nonimmigrant  visa  waiver  pro- 
gram for  five  countries  which  provide  or  will 
provide  a  similar  benefit  to  the  U.S.  The 
visa  refusal  and  visa  abuse  rates  for  the  na- 
tionals of  such  countries  must  l)e  minimal, 
and  the  visitors  must  have  nonrefundable, 
roundtrip  tickets. 

F.  Foreign  students 
Foreign  students  who  enter  the  U.S.  after 
date  of  enactment  will  not  be  allowed  to 
adjust  status  or  return  to  the  U.S.  until 
they  have  resided  in  their  home  countries 
for  two  years,  unless  such  a  student  is  an 
immediate  relative  of  a  U.S.  citizen.  Foreign 
students  who  entered  before  date  of  enact- 
ment will  not  be  permitted  to  adjust  status, 
and  must  leave  the  U.S.  to  seek  a  visa  if 
they  wish  to  return.  Exceptions  are  allowed, 
until  1989.  for  students  with  degrees  In  nat- 
ural science,  engineering,  computer  science, 
or  mathematics  with  certified  Job  offers  in 
universities  or  industry.  Exceptions  also  for 
adjustment  to  three  years  nonimmigrant 
training  status  In  Industry. 

III.  legalization 
Permanent  resident  status  (not  citizen- 
ship) for  aliens  who  have  continuously  re- 
sided In  the  U.S.  since  January  1.  1977  and 
who  are  not  excludable.  (See  below.) 

Temporary  legal  sutus  for  (a)  aliens  who 
have  continuously  resided  In  the  U.S.  since 
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January  1. 1980.  and  (b)  'Cuban/Haitian  en- 
trants "  who  were  previously  given  special 
legal  status,  and  who  are  not  excludable. 
(See  below.) 

Persons  receiving  temporary  status  will  be 
able  to  adjust  to  permanent  resident  status 
three  years  from  date  of  enactment.  If  they 
have  not  done  so  three  and  one-half  years 
after  date  of  enactment,  their  temporary 
resident  status  expires. 

Federally  funded  public  assistance  (other 
than  medical  care,  aid  to  aged,  blind,  or  dis- 
abled, and  for  serious  injury  or  in  the  inter- 
est of  public  health)  will  not  be  available  to 
permanent  residents  for  three  years  and 
temporary  residents  for  six  years  (other 
than  'Cuban/Haitian  entrants'). 

Persons  will  not  be  eligible  for  legalization 
who: 

Have  been  convicted  of  a  felony  or  three 
misdemeanors  committed  in  the  U.S.; 

Have  assisted  in  political  persecution; 

Have  been  convicted  of  a  crime  involving 
moral  turpitude,  or  two  or  more  offenses  for 
which  sentences  aggregating  five  or  more 
years  were  imposed; 

The  government  has  reason  to  believe 
seek  to  enter  for  activities  inimical  to  the 
welfare,  safety  or  security  of  the  U.S.; 

Are,  or  have  been,  anarchists.  Commu- 
nists, or  who  advocate  the  overthrow  of  the 
government; 

Are  Nazis; 

Would  engage  in  subversive  activities; 

Have  been  convicted  of  a  drug  violation, 
other  than  simple  possession  of  30  grams  or 
less  of  marijuana; 

Are  nonimmigrant  exchange  aliens  sub- 
ject to  a  two  year  foreign  residency  require- 
ment. 

Authorizes  "such  sums"  for  each  year 
through  Fiscal  Year  1989  for  the  purpose  of 
reimbursing  stale  and  local  governments  for 
increased  educational  and  public  assistance 
costs  resulting  from  the  legalization  pro- 
gram. 

Provides  that  aliens  in  the  U.S.  continu- 
ously since  January  1.  1973  may  adjust  to 
permanent  resident  status  if  of  good  moral 
character  and  not  ineligible  for  citizenship. 

IV.  MISCELLANEOUS 

A.  Putative  fathers 
Recognizes,    for    preference    petitioning 
purposes,  the  relationship  between  a  biolog- 
ical father  and  his  illegitimate  child. 
B.  Retirees 
Allows  self-sufficient  aliens  who  entered 
U.S.  prior  to  1978  in  expectation  of  obtain- 
ing an  immigrant  visa  as  retirees  to  adji^*. 
to  permanent  resident  status.* 


JOHN  J.  GILL  HONORED  AS 
CITIZEN  OF  THE  YEAR 

HON.  MARTY  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  RUSSO.  Mr.  Speaker,  the  Na- 
tional Association  of  Patients  on  He- 
modialysis and  Transplantation  is 
indeed  "the  voice  of  the  kidney  pa- 
tient." This  is  the  group  "dedicated  to 
kidney  patients  and  their  second 
chance  at  life"  and  I  know  we  all  ap- 
plaud the  efforts  and  achievements  of 
this  organization. 

I  recently  had  the  pleasure  of  speak- 
ing to  the  Chicago  chapter  and  met 
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many  of  the  fine  people  involved  in 
this  important  group.  One  of  them. 
Mr.  John  J.  Gill,  the  first  vice  presi- 
dent, is  retiring  and  has  been  chosen 
as  their  citizen  of  the  year.  I  think  re- 
viewing  some   of   the   remarks   made 
about  Mr.   Gill   the  evening  he  was 
honored    will    demonstrate    why    he 
clearly  deserves  such  an  award.  His  is 
the  sort  of  active,  committed  citizen- 
ship we  wish  we  could  see  more  often 
and  to  encourage.  With  this  in  mind, 
at  this  time  I  would  like  to  share  these 
remarks  with  my  colleagues  and  to 
congratulate  Mr.  Gill  and  the  dedicat- 
ed organization  of  which  he  is  a  part. 
Background  Information  on  John  J.  Gill 
Our  Citizen  of  the  year  for  1982  is  an  Ev- 
ergreen Park  resident.  Evergreen  Park  busi- 
nessman and  Is  a  man  whose  middle  initial 
stands  for  his  outlook  on  community  in- 
volvement for  the  past  3  or  4  decades. 
•J"  Is  for  JOINER  ...  but  our  Citizen  of 
the  Year  did  not  merely  Join  In  and  Join 
Up  ...  he  has  been  and  is  still  an  active 
Doer.  When  our  Citizen  of  the  Year  became 
a  member  of  a  community  organization,  he 
never  felt  comfortable  simply  being  listed  as 
r  meml)er,  he  was  always  an  active  member 
who  typically  held  office  In  the  organiza- 
tion. 

As  a  matter  of  fact  ...  he  has  held  the 
office  of  President  5  times  ...  as  President 
of  the  West  Ogden  Civic  Improvement  Asso- 
ciation .  .  .  President  of  the  95th  Street 
Beverly  Hills  Business  Association 
President  of  the  Evergreen  Park  Chamber 
of  Commerce  .  .  .  and  President  of  the  Sav- 
ings Institutions  Marketing  Society  of 
America.  Chapter  One  and  President  of  the 
Savings  Association  Advertising  Council. 
For  variety,  he  also  served  as  Chairman  of 
the  Southtown  Planning  Association  Advi- 
sory Council  which  led  to  his  appointment 
by  then  Chicago  Mayor.  Richard  J.  Daley, 
to  chair  the  Englewood  Conservation  Coun- 
cil. He  was  Vice  President  of  the  Beverly 
Area  Planning  Association  and  a  director  of 
the  Evergreen  Plaza  MerchanU  Council. 

A  resident  of  the  Park  for  21  years  ...  our 
Citizen  of  the  Years  Heart  is,  along  with 
his  home,  in  Evergreen.  After  serving  the 
Business  community  through  the  Chamber 
on  numerous  commillees.  he  moved  up  in 
the  chair  to  spearhead  the  group  in  1975  as 
President.  During  his  term  of  office,  he 
asked  Chamber  members  to  Come  Alive  in 
•75  .  .  .  and  they  did  helping  him  to  reach 
his  goal  of  200  Chamber  members,  a  30  per- 
cent increase  in  membership.  In  reaching 
this  milestone,  he  laid  the  foundation  for 
our  annual  membership  drive  which  consist- 
ently results  in  new  members,  our  lifeblood. 
every  year.  A  marketing  oriented  individual 
who  wanted  to  respond  to  the  business- 
man's question  "What's  In  It  For  Me"  .  .  . 
he  also  initialed  the  first  joint  sales  cam- 
paign, a  coupon  page  in  local  newspapers 
which  has  developed  into  the  Shop  Ever- 
green program  that  we  are  familiar  with 
today.  To  better  link  the  residents  of  the 
Village  with  their  business  conununity  .  .  . 
he  organized  a  Ball  on  the  Mall  .  .  .  where 
700  merchants  and  residents  of  the  Park 
mingled  socially  at  an  evening  of  dinner  and 
dancing  right  in  the  center  square  of  the 
beautiful  Evergreen  Shopping  Plaza.  He  has 
continued  this  involvement  in  the  Ever- 
green and  surrounding  communities  right 
up  to  his  retirement. 
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The  same  type  of  commitment,  a  whole 
hearted  commitment,  that  he  made  and  ex- 
emplified In  the  community  ...  Is  evident  at 
home  and  at  his  second  'home"  .  .  .  Concor- 
dia Federal  Savings  where  his  career  spans 
36  years  and  several  Job  resporwibilities.  He 
joined  the  Association,  then  located  In  En- 
glewood.  in  1946  as  Assistant  Bookkeeper 
and  Proof  Clerk.  During  his  career  with  the 
93-year  old  SScL.  he  wore  many  hats,  among 
them;  Accounting  Clerk.  Teller.  Head 
Teller.  Improvement  Loan  Officer.  Savings 
Officer.  Savings  and  Advertising  Manager. 
Personnel  Manager.  Customer  Service  Vice 
President.  Senior  Vice  President  and  Mar- 
keting Manager  and  President  of  Concordia 
Subsidiaries. 

He  is  a  graduate  of  the  American  Savings 
and  Loan  Institute  and  the  School  for  Exec- 
utive Development  at  the  University  of 
Washington  and  he  has  also  taken  courses 
in  advertising,  public  relations  and  person- 
nel at  Northwestern  University. 

He  is  a  man  with  an  intense  Love  .  Love 
of  life.  Love  of  his  family.  Love  of  challeng- 
ing work,  community  and  a  love  and  grati- 
tude to  his  God  who  made  all  of  the  other 
possible.  He  is  active  in  Holy  Redeemer 
parish  and  even  crosses  parish  boundaries' 
to  participate  in  St.  Bernadettes  golf  league 
with  several  long  time  friends.  He  may  have 
made  a  few  bad  decisions  over  the  years 
but  both  are  sporU  related,  he  has  avidly 
supported  losers  ...  the  Chicago  Bears  as  a 
season  ticket  holder  for  many  years  and  the 
Chicago  Cubs. 

Three  years  ago.  his  wife  of  31  years. 
Joan,  learned  she  was  suffering  from  kidney 
failure  and  became  a  kidney  dialysis  patient. 
With  the  same  intensity,  enthusiasm  and 
love  that  he  has  exhibited  his  entire  life,  he 
was  determined  to  learn  more  about  kidney 
disease  and  do  anything  in  his  power  to  en- 
courage more  research  and  raise  funds  to 
make  a  future  cure  a  possibility.  ...  He 
became  a  member  of  the  National  Associa- 
tion of  Patients  on  Hemodialysis  and  Trans- 
plantation and  is  now  serving  the  Chicago 
area  chapter  as  1st  Vice  President,  responsi- 
ble for  their  monthly  newsletter  and  also 
spearheading  fund  raising  events  which 
have  received  national  publicity  coverage. 

Well  rounded  is  a  great  way  to  descrit)e 
the  man  that  we  honor  this  evening  ...  as 
he  begins  his  retirement;  he  can  and  should 
feel  well  satisfied  with  his  successful  and 
impressive  business  career,  rich  history  of 
community  involvement,  respect,  admira- 
tion and  love  of  his  family.  Joan  and  their  3 
daughters,  sons-in-law  and  grandchildren, 
and  even  success  at  his  favorite  pastime. 

golf. 

According  to  Webster,  a  Citizen  is  a 
person  owing  loyalty  to  and  entitled  by 
birth  to  the  protection  of  a  given  state.  To- 
night we  have  a  man  who  has  taken  this 
definition  to  heart,  not  only  in  1982.  but 
who  has  been  loyal  to  his  community  over  a 
life  time  .  .  .  tonight  we  honor,  John  J. 
Olll.« 
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thoughts  of  one  of  my  constituents, 
Mr.  Peter  M.  Spiro.  Having  served  in 
the  Navy.  Mr.  Spiro's  perspective  on 
defense  spending  is  an  interesting  one, 
and  certainly  worthy  of  our  attention. 
I  would  like  to  share  the  intelligent 
and  articulate  arguments  of  Mr.  Spiro 
with  all  who  are  committed  to  respon- 
sible spending  priorities  and  the  exor- 
cism of  waste  in  the  Federal  budget. 
NOVKMBEK  23.1982. 

Congressman  Schumek,  I  spent  six  years 
in  the  Navy  and  I  recently  got  discharged 
on  9  Nov.  82.  It  really  bothers  me  that  this 
country  wastes  so  much  money  on  the  de- 
fense budget  when  we  are  in  need  of  so 
many  other  things.  This  country  needs  more 
jobs,  training  programs,  more  programs  to 
aid  the  elderly  and  poor  and  so  much  more. 

In  New  York  City  the  bridges  are  falling 
apart,  the  roads  are  terrible,  and  the 
subway  system  is  a  disaster.  I  would  rather 
see  my  tax  money  be  used  for  these  sort  of 
things  than  to  be  wasted  on  an  overpriced 
defense  budget.  I  am  in  favor  of  a  strong  na- 
tional defense  but  I'm  not  in  favor  of 
making  companies  rich  in  the  name  of  de- 
fense. 

I'm  talking  about  the  Government  being 
outrageously  overcharged  for  the  things  it 
buys. 

When  I  was  in  the  Navy  I  was  a  fire  con- 
trol technician.  I  worked  on  a  guided  missile 
fire  control  system. 

When  we  ordered  spare  parts  I  couldn't 
believe  the  price  of  some  of  them. 

We  once  ordered  a  gearbox  for  a  radar 
attena  which  was  no  more  complicated  than 
an  automobile  transmission  and  it  cost 
$60,000. 

We  once  ordered  a  rubber  hose  for  a  radar 
cooling  system  which  cost  over  $500. 

These  are  just  two  isolated  cases  of  over- 
charging. 

This  kind  of  outrageous  overcharging  goes 
on.  on  every  ship  and  shore  base  through- 
out the  world. 

Needless  to  say  this  is  why  our  defense 
budget  is  so  high.  Our  tax  money  is  used  to 
make  already  rich  companies  richer  while 
our  cities  are  falling  apart. 

This  is  a  crime  and  an  insult  to  the  people 
of  America. 

I  hope  you  will  work  to  stop  this  sort  of 
waste  with  the  peoples  taxes. 
Sincerely. 

Peter  M.  Spiro.* 
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agent  orange,  programs  for  job  train- 
ing, a  loan  program  for  the  Vietnam 
vets  in  small  business,  extended  educa- 
tion for  those  whose  GI  bill  has  ex- 
pired, and  unemployment  benefits  for 
vets  who  served  at  least  2  years— these 
programs  are  the  primary  steps  down 
the  road  to  rectifying  a  situation  that 
should  have  been  taken  care  of  a  long 
time  ago.  We  must  not  let  it  stop 
there.  There  is  still  so  much  we  must 
do,  as  such— an  indepth  look  into  the 
agent  orange  matter,  better  employ- 
ment opportunities,  health  benefits 
and  educational  benefits.  This  is  the 
least  we  can  do  for  these  courageous 
Americans  who  served  their  country 
well  when  duty  called.* 


TRIBUTE  TO  VIETNAM 
VETERANS 


H.R.  6514:  THE  NEED  FOR 
FURTHER  DISCUSSION 
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NATIONS  SPENDING  PRIORITIES 

HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  SCHUMER.  Mr.  Speaker,  as  the 
full  House  debates  the  Nation's  spend- 
ing   priorities    during    the    next    few 
weeks,  we  might  well   listen  to  the 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  O'NEILL.  Mr.  Speaker,  during 
the  period  of  November  10-14.  the 
people  of  the  United  States  paid  a 
long  overdue  tribute  to  the  Vietnam 
veterans.  These  brave  men  and  women 
who  sacrificed  so  much  yet  received  so 
little  were  finally  honored  some  10 
years  after  the  fact.  The  Congress 
had,  however,  passed  legislation  that 
provides  these  vets  with  a  wide  range 
of  services. 

Programs    in    veteran    health    care 
that  also  include  problems  related  to 


HON.  ROBERT  GARCIA     . 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  it  has 
been  inferred  that  the  consideration 
and  passage  of  H.R.  6514,  the  Immi- 
gration Reform  and  Control  Act  of 
1982  would  help  heal  America's  unem- 
ployment problems. 

I  find  this  ironic.  One,  because  I 
firmly  believe  that  blaming  undocu- 
mented immigrants  for  unemployment 
problems  is  scapegoating.  Two,  be- 
cause an  expanded  H-2  program— that 
is  a  program  that  invites  workers  from 
Latin  America  and  the  Caribbean,  to 
work  in  this  country  on  a  temporary 
basis— has  been  included  in  H.R.  6514. 
This  seems  to  be  another  version  of 
the  now  abolished  Bracero  program, 
which  was  instituted  as  a  result  of  a 
labor  shortage. 

I  appreciate  the  extensive  work  done 
by  the  authors  of  H.R.  6514.  I  under- 
stand the  problems  that  confronted 
them  in  their  drafting  of  this  bill.  But 

I  still  believe  a  change  in  our  immigra- 
tion policy  must  take  into  account  a 
variety  of  interests  not  addressed  in 
H.R. 6514. 

One  such  area,  not  touched  on  by 
this  bill,  is  the  foreign  policy  aspects 
of  immigration  reform.  I  published  an 
article  in  the  November  8  edition  of 
the  Christian  Science  Monitor  on  this 
subject.  I  am  not  proposing  that  my 
article  contained  the  answer  to  U.S. 
immigration  problems,  but  I  feel  that 
it  does  add  another  dimension  to  the 
discussion  of  this  question. 

I,  therefore,  hope  that  my  colleagues 
will  consider  postponing  scheduling 
this  bill  during  the  lameduck  session. 

II  is  much  too  important  an  issue  to  be 
rushed. 

Our  immigration  problems  will  be 
with  us  for  the  indefinite  future.  Con- 
tinued study  of  this  problem  does  not 
mean  that  it  should  not  be  addressed; 
It  simply  means  that  some  major  ques- 
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tions   regarding   immigration   reform 
have  not  been  answered. 

I  submit  the  article  from  the  Chris- 
tian Science  Monitor  for  examination 
by  my  colleagues. 

[Prom  the  Christian  Science  Monitor,  Nov. 
8, 1982] 
Stopping  Illegal  Immigration  at  Its 
Source 
(By  Robert  Garcia) 
Control  over  the  entry  of  noncitizens  is  a 
key  determinant   of  national   sovereignty. 
How   that  control   is  achieved   and   main- 
tained is,  therefore,  a  reflection  of  a  na- 
tion's political  system  and  beliefs. 

That  is  why  the  immigration  bill  now 
pending  in  the  House  is  probably  the  most 
important  piece  of  legislation  to  be  consid- 
ered by  the  97th  Congress.  Although  the 
diligent  efforts  of  the  House  and  Senate  Ju- 
diciary Committees  should  not  be  over- 
looked, the  bill,  as  it  is  presently  structured, 
is  flawed. 

Aside  from  specific  provisions  of  the  bill 
which  are  potentially  discriminatory  toward 
Hispanics— such  as  employer  sanctions,  a 
national  ID  system,  a  watered-down  amnes- 
ty program,  and  an  expanded  H-2  pro- 
gram—the major  difficulty  with  this  legisla- 
tion is  its  focus,  or  lack  of  focus,  on  the  for- 
eign policy  aspects  of  inunigration  policy. 

The  meshing  of  domestic  and  foreign 
policy  has  become  widely  accepted.  The 
impact  of  foreign  goods  on  the  United 
States  economy  and,  conversely,  the  effect 
of  high  U.S.  interest  rates  on  the  economies 
of  our  allies  are  prime  examples  of  this 
interaction.  The  symbiosis  of  domestic  and 
foreign  policy  concerns  is  no  more  apparent 
than  with  the  massive  influx  of  Immigrants 
that  come  to  this  country;  through  this 
massive  flow  of  people,  these  policies 
Ijecome  irreversibly  intertwined. 

Immigration  policy  not  only  must  take 
into  account  national  sovereignty,  it  also 
must  be  carefully  crafted  to  maintain  cor- 
dial relations  with  our  allies,  particularly 
Latin  American  and  Caribbean  nations.  Fur- 
ther, unless  immigration  is  stopped  at  the 
source,  the  U.S.  will  never  be  able  to  effec- 
tively control  its  borders. 

Leaving  one's  family,  friends,  culture,  and 
language  is  not  easy.  Yet  each  year  tremen- 
dous numbers  of  people  enter  the  US  with- 
out proper  documents.  Why  do  so  many 
people  risk  their  freedom  and  leave  the  fa- 
miliarity of  home?  One.  because  the  eco- 
nomic and  political  situation  in  their  coun- 
tries has  l)ecome  intolerable  and.  two.  be- 
cause the  lure  of  prosperity  and  jobs  in  the 
US  offers  hope. 

This  "push-pull"  impetus  is  the  primary 
reason  for  the  massive  influx  of  inmilgrants. 
It  cannot  be  Ignored  if  the  US  intends  to 
construct  a  realistic  and  fair  immigration 
policy. 

Even  as  the  US  economy  slumps  and  the 
propsect  of  jobs  becomes  less  promising,  the 
•push"  factor,  or  the  faltering  of  Latin 
American  economies,  continues  to  grow.  It  is 
necessary,  then,  to  integrate  US  develop- 
ment policies  with  immigration  policy.  Any- 
thing short  of  this  Integration  would  not  ad- 
dress the  basic  reason  for  undocumented 
immigration. 

During  the  last  two  decades,  nearly  nine 
million  people  have  emigrated  from  the  Car- 
ibbean basin  to  the  US.  That  total  is  even 
higher  if  Mexico  and  the  rest  of  Latin 
America  are  included.  This  flow  will  not 
abate  or  become  more  regular  by  instituting 
a  law  that  places  the  onus  of  responsibility 
for  immigration  control  on  American  busi- 
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nessmen  who  are  interested  in  having  a  con- 
stant flow  of  cheap  labor,  and  on  impover- 
ished people  whose  promise  of  a  future  is 
contingent  on  maintaining  a  shadow  exist- 
ence as  an  undocumented  person. 

Immigration  policy  must  be,  at  least  in 
part,  the  product  of  multilateral  and  bilat- 
eral agreements  between  the  US  and  na- 
tions that  are  the  principal  senders  of  immi- 
grants. 

The  Caribbean  Basin  Initiative  (CBI).  de- 
spite its  flaws,  is  a  step  in  the  right  direction 
for  developing  an  extended  economic  agree- 
ment and  support  system  between  Caribbe- 
an basin  nations  and  the  US.  An  extension 
of  the  CBI  to  include  Mexico  and  other 
Latin  American  countries  that  are  prime 
senders  of  immigrants:  a  retooling  of  this 
new  CBI  so  that  it  emphasizes  developing 
labor-  rather  than  capital-intensive  indus- 
tries; and,  most  important,  a  reworking  of 
both  an  expanded  CBI  and  the  immigration 
bill  so  that  they  complement  each  other 
should  all  be  primary  objectives  of  a  new 
U.S.  immigration  policy. 

Immigration  must  be  controlled  at  the 
source.  Agricultural  and  labor  intensive  in- 
dustrial development  programs  are  two  key 
proposals  for  creating  jobs  to  keep  potential 
immigrants  at  home.  Bolstering  developing 
nations'  economies  also  provides  the  dual 
benefiU  of  stabilizing  the  region  politically 
and  building  potential  markets  for  U.S. 
goods  and  services. 

It  is  to  the  benefit  of  those  countries  send- 
ing the  most  immigrants  to  cooperate,  not 
only  because  it  would  increase  their  pros- 
perity but  because  it  also  cuts  off  the  so- 
called  'brain  drain"  of  their  most  intelligent 
and  industrious  workers. 

Admittedly,  it  is  not  an  easy  task  to  inte- 
grate immigration  policy  and  foreign  aid. 
This  is  a  radical  approach  to  immigration, 
but  nonetheless  it  reflects  a  profound  un- 
derstanding of  the  complexity  of  U.S.  gov- 
ernment attempts  to  control  the  borders. 

The  immigration  bill  that  is  currently 
being  considered  by  the  House  does  not  take 
into  account  foreign  policy  concerns.  It  at- 
tempts to  deal  with  immigration  not  at  the 
border,  or  before  the  border,  where  the 
problem  begins,  but  over  the  border,  in  the 
U.S.  where  fair  enforcement  is  much  more 
difficult  and  much  less  permanent. 

The  recent  economic  difficulties  in  Mexico 
and  the  subsequent  increase  in  attempted 
crossing  at  the  U.S.-Mexico  border  provide 
an  excellent  example  of  the  magnitude  of 
the  problem  which  the  U.S.  will  continue  to 
face  unless  it  integrates  its  immigration  and 
foreign  policies. 

What  a  new  U.S.  immigration  policy  must 
do  is  assist  prime  sending  nations  in  making 
it  attractive  for  potential  immigrants  to  stay 
home.  Tackling  the  situation  at  its  heart,  in 
these  countries,  is  not  only  the  best  solu- 
tion; it  is  the  only  effective  solution  to  U.S. 
immigration  problems.* 


TRIBUTE  TO  JANET  GRAY 
HAYES 


HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  December  1,  friends  and 
supporters    of    Mayor    Janet    Gray 
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Hayes  will  gather  to  honor  Mayor 
Hayes  for  her  12  years  of  service  to 
the  city  of  San  Jose.  Although  the 
congressional  schedule  makes  It  impos- 
sible for  me  to  attend  this  well-de- 
served tribute,  I  did  want  to  take  this 
moment  to  extend  my  thanks  to  Janet 
Gray,  both  for  her  fine  leadership  and 
for  her  friendship  over  the  years. 

Since  1974  Janet  Gray  has  served  as 
the  mayor  of  my  home  town  of  San 
Jose.  Her  two  terms  as  mayor  follow  a 
long  span  of  dedicated  public  service 
as  vice  mayor,  city  council  member, 
and  community  activist.  During  her 
tenure  in  public  office,  our  city  has 
grown  dramatically,  with  over  36  per- 
cent more  people  making  San  Jose 
home  now  than  did  in  1970.  Janet 
Gray  has  been  in  the  forefront  of 
seeking  ways  of  managing  that 
growth,  channeling  development  into 
areas  where  support  services  already 
exist,  and  preserving  open  space  wher- 
ever possible. 

The  last  10  years  have  seen  other 
significant  changes  as  well.  Janet 
Gray  is  fond  of  referring  to  San  Jose 
as  the  "feminist  capital  of  the  world." 
Although  with  her  departure  from  the 
mayor's  office,  the  reins  of  leadership 
fall  to  a  man.  San  Jose  and  Santa 
Clara  County  can  still  lay  claim  to 
that  title,  with  7  of  11  members  of  the 
city  council  women  as  well  as  3  of  5  of 
our  county  supervisors. 

I  believe  Janet  Gray  and  her  exem- 
plary career  have  had  much  to  do  with 
that  proud  fact.  When  Janet  Gray 
first  took  public  office,  it  was  a  rarity 
for  a  woman  to  seek  election  in  the 
Bay  Area.  Even  more  infrequently  did 
women  win.  Janet  Gray  changed  all 
that.  While  others  will  commend 
Janet  Gray  for  the  efficient  and  com- 
passionate way  she  has  led  San  Jose— 
as  well  they  should— I  wonder  if  an 
even  more  vital  accomplishment  has 
not  been  her  position  as  a  role  model 
for  countless  young  women  who  now 
confidently  plan  a  career  of  public 
service  because  Janet  Gray  has  shown 
that  it  can  be  done. 

In  closing,  I  would  like  to  make  one 
further  point.  As  one  of  San  Jose's 
Representatives  here  in  the  U.S.  Con- 
gress. I  have  come  to  rely  on  Janet 
Gray  for  her  keen  insights  on  the 
partnership  that  must  be  forged  be- 
tween the  Federal  Government  and 
the  local  government.  Like  so  many 
others,  I  have  valued  Janet  Grays 
advice  and  good  judgment  over  the 
years.  Although  she  now  leaves  public 
office,  I  trust  we  will  still  be  able  to 
call  on  her  for  her  always  sound  guid- 
ance. I  feel  confident  she  will  continue 
to  seek  ways  to  sene  our  community. 
For  her  years  of  public  ser\ice,  and 
for  those  years  yet  to  come.  I  say. 
"Thank  you.  "• 
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TRIBUTE  TO  JAMES  C.  KIRK 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30,  1982 

•  Mr.  YATRON.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  pay  tribute 
to  Mr.  James  C.  Kirk,  president  and 
chief  executive  officer  of  the  Pottsville 
Hospital  and  Warne  Clinic,  located  in 
Pottsville.  Pa.  Mr.  Kirk  will  retire  on 
January  1.  1983.  after  35  years  of  dedi- 
cated service  to  the  hospital  and  the 
community. 

Mr.  Kirk  was  appointed  administra- 
tor of  the  Pottsville  Hospital  in  1948. 
He  has  been  an  outstanding  citizen 
whose  contributions  to  the  institution 
and  the  community  are  immeasurable. 

Before  coming  to  Pott.sville.  Mr. 
Kirk  was  the  assistant  superintendent 
of  the  Perth  Amboy  General  Hospital 
in  New  Jersey.  Prior  to  serving  at 
Perth  Amboy.  he  was  an  accountant 
for  Jones  &  Laughlin  Steel  Co.  in 
Pittsburgh  and  the  Crucible  Steel  Co. 
of  America  in  Jersey  City. 

As  the  administrator  of  the  Potts- 
ville Hospital,  he  was  responsible  for 
guiding  the  institution  through  sever- 
al major  building  projects  which  in- 
creased the  hospital's  size  from  150 
beds  to  266  beds,  making  the  Pottsville 
Hospital  and  Warne  Clinic  the  largest 
hospital  in  Schuylkill  County.  In  addi- 
tion to  the  hospital  expansion 
projects,  a  new  school  of  nursing 
building  waS  constructed  in  the  mid- 
1960s. 

Mr.  Kirk,  a  native  of  Port  Carbon. 
Pa.,  received  his  education  at  the  Car- 
negie Institute  of  Technology  in  Pitts- 
burgh. He  is  a  member  of  the  Ameri- 
can Hospital  Association,  the  Hospital 
Association  of  Pennsylvania,  and  the 
Health  Systems  Agency  of  northeast- 
em  Pennsylvania.  He  was  also  a 
member  of  the  Commonwealth  of 
Pennsylvania's  State  Welfare  Board. 

Mr.  Kirk  is  a  man  of  many  accom- 
plishments which  have  benefited 
thousands  of  people,  not  only  in 
Schuylkill  County,  but  throughout 
Pennsylvania.  Without  a  doubt,  the 
Pottsville  Hospital  and  Warne  Clinic 
will  be  losing  a  man  with  exceptional 
talent,  skill,  and  ability. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  honor  this  fine  American  before 
my  House  colleagues.  Mr.  Kirk  is  a 
true  humanitarian  with  a  complete  de- 
votion to  providing  the  best  possible 
health  care  for  the  citizens  of  Schuyl- 
kill County.* 
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MAYOR  JANET  GRAY  HAYES 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30.  1982 
•  Mr.  MINETA.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  join  the 
citizens  of  the  city  of  San  Jose  today 
in  recognizing  and  honoring  Mayor 
Janet  Gray  Hayes,  one  of  the  most 
highly  regarded  and  outstanding 
public  leaders  to  serve  the  city. 

Janet  Gray  was  the  first  woman  in 
this  country  to  be  elected  as  the 
mayor  of  a  major  metropolitan  city. 
For  8  years  she  has  presided  over  the 
technological  capital  of  the  Nation 
while  at  the  same  time  being  a  cham- 
pion fighter  for  the  rights  of  all  citi- 
zens, an  innovator  of  national  urban 
policy,  and  a  hardworking,  honest  poli- 
tician. 

Mayor  Hayes  is  a  grassroots  activist 
who  started  out  committed  to  making 
the  city  of  San  Jose  a  better  place  to 
live.  She  has  used  her  organizational 
experience  and  expertise  to  help  trans- 
form San  Jose,  a  city  once  character- 
ized by  urban  sprawl,  into  one  of  the 
top  financial,  cultural,  transportation, 
and  population  centers  of  the  region. 

Janet  Gray  has  tackled  the  No.  1 
challenge  of  her  political  career  like  a 
tenacious  fighter.  Few  could  have  suc- 
ceeded as  well  as  she  in  balancing  the 
competing  interests  of  growth,  pros- 
perity, and  the  natural  inheritance  of 
the  Santa  Clara  Valley  and  end  up 
with  one  of  the  most  technically  ad- 
vanced, yet  livable  cities  in  the  coun- 
try. She  has  earned  the  respect  needed 
to  successfully  encourage  financial  in- 
vestment and  industrial  development. 
San  Jose  is  the  14th  largest  city  in  the 
country,  the  fastest  growing,  and  the 
4th  largest  in  California.  The  success 
of  this  great  city  is  the  result  of  a  sen- 
sible growth  plan  which  protected  wil- 
derness and  agriculture.  Mayor  Hayes 
made  sure  there  was  backbone  In  that 
plan. 

Janet  Gray  started  her  professional 
career  as  a  psychiatric  social  worker 
for  the  Jewish  Family  Service  Agency 
In  Chicago.  She  also  worked  for  the 
Denver  Crippled  Children's  Service 
and  the  San  Jose  Adult  and  Child 
Guidance  Clinic.  She  is  a  past  presi- 
dent of  the  League  of  Women  Voters 
of  the  San  Francisco  Bay  Area  and  the 
Central  Santa  Clara  Valley.  She  now 
serves  as  chair  of  the  National  League 
of  Cities'  Energy.  Environmental 
Quality,  and  Natural  Resources  Steer- 
ing Committee  and  Public  Technology 
Inc.  as  board  member  and  chair  of  the 
advisory  council.  I  know  first  hand, 
that  Janet  Gray  Is  especially  respected 
and  admired  among  her  colleagues  In 
San  Jose,  where  her  accomplishments 
have  been  directly  felt.  In  1975,  she  re- 
ceived the  Woman  of  Achievement 
Award  from  the  San  Jose  Mercury 
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News  and  in  1975  and  1976  she  was  se- 
lected as  the  Most  Admired  Elected 
Official  in  Santa  Clara  Valley  by  two 
public  opinion  surveys.  In  1980.  she  re- 
ceived the  Santa  Clara  County  Women 
of  Achievement  Award  and  the  Na- 
tlnal  Conference  of  Christians  and 
Jews  Community  Service  Award. 

Janet  Gray,  however,  was  never  con- 
tent to  be  the  only  woman  in  San 
Jose's  political  arena  and  through  her 
persistent  adherence  to  equal  opportu- 
nity and  human  rights,  she  has  led 
San  Jose  to  the  forefront  of  the 
women's  movement;  a  city  with  the 
highest  percentage  of  women  in  deci- 
sionmaking positions.  Today,  3  out  of 
5  Santa  Clara  County  supervisors.  7 
out  of  11  San  Jose  city  council  mem- 
bers, 1  superior  court  judge  and  the 
president  of  San  Jose  State  University 
are  women. 

Mayor  Hayes  Is  a  patron  of  the  arts, 
an  urban  leader,  and  involved  parent, 
and  a  tough  politician.  Her  accom- 
plishments demonstrate  that  a  work- 
ing mother  who  cares  about  the  prob- 
lems her  community  faces  can  make  a 
difference.  She  is,  quite  simply,  a  re- 
markable woman. 

Mr.  Speaker,  I  ask  all  the  Members 
of  the  House  to  join  me  in  paying  trib- 
ute to  Janet  Gray  Hayes.  She  is  a 
woman  who  has  made  an  unforgetta- 
ble impact  on  our  community.  Her 
career  gives  everyone  a  great  deal  of 
inspiration.  Mayor  Janet  Gray  Hayes 
is  an  outstanding  woman  of  our  time. 

Thank  you.« 


REPORT  ON  LATIN  AMERICA 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30,  1982 
•  Mr.  LaFALCE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  our 
colleagues  remarks  made  recently  by 
Sidney  Schmukler.  Senior  Adviser. 
Economic  and  Social  Development  De- 
partment of  the  Inter-American  Devel- 
opment Bank.  In  a  well-received  talk 
before  the  International  Business 
Council  of  Rochester.  Mr.  Schmukler 
focused  on  the  potential  for  U.S.  busi- 
ness investment  in  Latin  America. 

Noting  that  Latin  America  repre- 
sents a  market  that  will  hold  an  esti- 
mated 500  million  people  In  less  than 
20  years.  Mr.  Schmukler  described  the 
benefits  to  both  partners  of  invest- 
ment in  the  area.  He  emphasized  the 
estimates  of  the  U.S.  Treasury  which 
show  that  for  every  $1  of  U.S.  invest- 
ment In  Latin  America,  S3  come  back 
to  our  economy  in  terms  of  exports 
and  other  economic  benefits. 

Latin  America  also  needs  our  invest- 
ment dollars.  Development  has,  until 
recently,  been  carried  on  at  a  rapid 
pace.  Without  outside  Investment  the 
area  would  lose  vital  ground.  Speclfi- 


November  30,  1982 

cally.  Mr.  Schmukler  advocates  invest- 
ment in  three  major  components  of 
the  economy:  Energy,  agriculture,  and 
employment.  The  Inter-American  De- 
velopment Bank  has  been  financing 
projects  in  all  of  these  areas,  and  in 
recent  years  U.S.  companies  from 
almost  every  State  have  participated 
in  IDB-financed  procurement. 

Mr.  Speaker,  because  we  are  present- 
ly in  a  period  of  intense  concern  about 
the  world  economy,  we  should  not 
overlook  opportunities  to  make  sound 
investments  that  would  aid  both  our 
economy  and  that  of  our  southern 
neighbors.  I  believe  that  such  invest- 
ments as  those  of  the  Inter-American 
Development  Bank  should  be  encour- 
aged. Along  with  Mr.  Schmukler,  I  too 
am  "confident  that  with  constructive 
cooperation  we  can  move  forward  to 
help  meet  Latin  America's  needs,  to 
the  benefit  of  our  entire  hemisphere. " 
At  this  point,  I  would  like  to  include  in 
the  Record  the  full  text  of  Mr. 
Schmukler's  address. 

Latin  Amehica:  The  Challenge  or  the 
1980's 
Is  is  a  pleasure  to  be  here  today  to  speak 
about  Latin  America  and  its  future,  and  how 
that  future  could  affect  you.  Rochester  is 
very  well  known  here  and  abroad  for  its  in- 
dustry, technology  and  commerce.  The  busi- 
nesses y»u  represent  are  important  to  Latin 
America.  In  fact,  there  are  familiar  signs  on 
the  streets  of  many  cities  from  Mexico 
south  reminding  everyone  of  some  of  Roch- 
ester's products.  Now  do  I  need  to  remind 
this  audience  of  the  value  of  foreign  busi- 
ness. .  ,  ^ 

As  you  know,  world  trade  is  now  crucial  to 
the  United  States.  One  In  every  eight  manu- 
facturing Jobs  and  one  in  every  3  acres  of 
farmland  in  the  United  States  depend  on  ex- 
ports. 

Latin  America  is  important  to  this  coun- 
try for  many  reasons;  I  will  only  remind  you 
that  as  a  key  trading  partner,  it  is  a  major 
supplier  of  essential  products  and  a  very 
large  market  for  American  goods  and  ser- 
vices—a market  that  in  less  than  20  years, 
will  have  an  estimated  500  million  people. 

United  States  exports  to  Latin  America 
have  been  growing  and  in  1982  are  expected 
to  be  In  the  $41-$43  billion  range.  The 
United  States  now  sells  more  machinery, 
consumer  goods  and  chemical  products  to 
the  region  than  to  the  rest  of  the  develop- 
ing world  combined.  This  market  represents 
almost  twice  that  of  Japan  and  more  than 
half  the  volume  of  U.S.  export*  to  all  of 
Europe.  ^      ^  „ 

Before  looking  ahead  to  the  challenges— 
and  the  promise— of  the  region  to  the  south 
of  us,  let's  look  briefly  at  its  recent  record. 
In  the  last  twenty  years  Latin  America  de- 
veloped faster  than  any  other  developing 
region  in  the  world.  The  production  of 
goods  and  services  of  the  Latin  America  in 
1981,  was  more  than  three  times  the  level  of 
1960  in  constant  dollars.  Imports  and  ex- 
ports grew,  investment  expanded  and  many 
of  the  countries  gained  access  to  interna- 
tional capital  markeU  for  financing. 

There  are  of  course  big  differences  among 
the  coimtries,  but  during  the  past  decades 
most  of  the  Latin  American  countries  have 
been  modernizing  their  economies  and  insti- 
tutions. The  region  has  focused  on 
"strengthening  within":  new  roads,  trans- 
porUtlon  and  communications  facilities.  Hy- 
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droelectric  projects  were  constructed,  pro- 
viding power  as  well  as  badly  needed  water 
for  irrigation.  New  industries  were  created, 
and  trade  within  the  region  began  to  grow 
rapidly.  Social  services  and  educational  op- 
portunities broadened,  especially  technical 
education. 

At  present,  the  pace  of  economic  growth 
in  Latin  America  is  slow,  in  part  reflecting 
developments  in  the  region  but  most  coun- 
tries have  felt  the  recession  in  the  U.S.. 
Europe.  Canada  and  Japan,  which  account 
for  two-thirds  of  the  region's  exports  as  well 
as  a  similar  proportion  of  its  imports.  The 
importance  of  economic  recovery  and 
growth  in  the  Western  world  is  clear  and 
represents  a  challenge  we  all  wish  to  see 
met  with  success. 

As  for  the  major  challenges  within  Latin 
America  in  the  1980's.  I  would  like  to  focus 
attention  on  three  that  we  \xi  the  IDB  be- 
lieve are  key  to  the  region's  further  develop- 
ment. These  are:  energy,  food  production 
and  Jobs.  I  then  want  to  comment  on  the 
work  of  our  Bank  in  helping  Latin  America 
face  these  challenges  and  how  this  can 
affect  you. 


ENERGY 


Dependence  on  oil  is  greater  than  any 
other  region  in  the  .developing  world  and 
most  of  the  petroleum  is  used  in  productive 
activities.  By  the  end  of  1978,  oil  represent- 
ed 70  percent  of  Latin  America's  energy  con- 
sumption, as  compared  to  45  percent  for  the 
world  as  a  whole.  This  dependence  on  oil  is 
a  heavy  burden  on  the  region;  since  1974  the 
cost  of  oil  imports  has  added  large  amounts 
to  the  external  debt  of  most  of  the  coun- 
tries. 

Fortunately,  Latin  America  has  very  sub- 
stantial energy  resources  to  draw  on. 
Mexico  and  Venezuela  are  of  course  already 
major  oil  producers,  but  the  search  is  under- 
way in  many  countries.  There  are  also  large 
deposits  of  natural  gas  m  Mexico.  Bolivia. 
Argentina  and  elsewhere,  as  well  as  coal,  for 
example  in* Colombia  and  Brazil,  tar  sands 
and  shale  oil.  There  are  good  geothermal 
possibilities. 

The  region's  crown  Jewel  is,  however,  its 
future  hydroelectric  potential— virtually  un- 
equalled anywhere  in  the  world.  The  poten- 
tial of  this  river  and  lake  resource  in  Latin 
America  is  conservatively  estimated  at 
430,000  megawatts,  the  heat  equivalent  of  1 
billion  barrels  of  oil  per  year.  Thus  far,  only 
10  percent  of  the  hydroelectric  capacity  is 
now  in  service.  Best  of  all,  hydropower  is  a 
renewable  resource  and  the  water  serves 
other  purposes  as  well. 

The  investment  needed  for  the  develop- 
ment of  energy  are  enormous.  The  Inter- 
American  Development  Bank  has  provided 
technical  assistance,  for  investment  feasibil- 
ity studies  and  help  toward  more  efficient 
institutions.  During  the  1960s  the  Bank  al- 
located 14  percent  of  its  lending  to  the  fi- 
nancing of  energy  development.  In  the 
1970"s  this  increased  to  25  percent.  In  1981. 
the  figure  rose  to  40  percent. 

Most  of  the  Bank's  energy  lending  has 
been  for  hydropower— civil  works,  generat- 
ing equipment,  transmission  lines.  However, 
the  financing  is  broadening.  For  example, 
the  IDB  has  recently  undertaken  a  program 
to  assist  its  member  countries  in  mapping 
the  continental  shelf  through  the  use  of 
seismic  surveys  to  identify  favorable  geolog- 
ical formations  for  oil  and  gas  exploration. 
The  Bank  is  also  channeling  money  into  the 
development  of  non-conventional  renewable 
energy  such  as  geothermal.  solar  and  bio- 
mass  power. 
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FOOD  AND  AGRICtJLTORE 

Many  people  think  of  the  region  as  large- 
ly rural  and  expect  Latin  America  to  be  a 
major  grain  basket  and  meat  supplier  for 
the  world.  In  reality,  agriculture  in  most  of 
the  countries  of  the  region  is  a  difficult  way 
to  make  a  living.  Productivity  is  low,  cer- 
tainly by  U.S.  standards,  and  much  of  the 
rural  lalwr  force  is  unemployed  or  underem- 
ployed. There  have  been  massive  move- 
ments from  farm  areas  to  the  cities  creating 
even  greater  problems  of  food  supply.  Yet, 
during  the  past  25  years  production  ha* 
barely  kept  up  with  the  expansion  in  popu- 
lation. Our  estimates  indicate  that  an  m- 
crease  of  only  10  percent  in  the  consump- 
tion of  food  per  person  in  1980-1990  with 
the  larger  population,  would  require  a  45 
percent  mcrease  in  the  supply  of  food  for 
the  region  as  a  whole. 

Because  food  and  raw  materials  are  so  im- 
portant, the  Bank  is  giving  a  lot  of  attention 
to  agricultural  development.  In  the  most 
recent  years  of  our  operations.  1979-1982. 
we  loaned  close  to  $2  billion  for  this  sector. 
Most  of  these  funds  are  intended  to  reach 
small-  and  medium-sized  farmers  and  to 
l)ack  them  with  research  and  extension.  I 
might  also  note  our  financial  support  for 
fishing  projects,  expecially  in  the  Caribbean 
Basin. 

employment 
In  1950.  only  one  in  every  ten  Latin  Amer- 
icans lived  in  large  cities.  Today  Latin 
America  is  two-thirds  urban,  and  by  the  end 
of  this  decade  about  75  percent  of  its  people 
will  be  living  in  cities. 

This  shift  puts  heavy  strains  on  water, 
transportation,  education  and  other  facili- 
ties. Even  more  importantly,  every  year 
close  to  4  million  people  enter  the  labor 
force;  about  90  percent  of  these  people  will 
be  seeking  jobs  in  the  cities.  At  the  same 
time  unemployment  is  already  one  of  the  re- 
gions most  extensive  and  serious  problems. 
Mexico  has  been  very  much  in  the  news 
lately  for  financial  reasons;  but  not  many 
people  realize  that  the  country  needs  about 
500,000  new  jobs  each  year,  or  that  Mexico 
City  in  20  years  may  reach  31  million  if  it 
continues  to  grow  rapidly. 

EXTERNAL  TRADE  AND  FINANCE 

These  then,  are  some  of  the  challenges. 
They  will  l>e  met  mainly  by  efforts  in  Latin 
America.  By  far,  the  major  portion  of  in- 
vestment made  in  Latin  America  over  the 
past  twenty  years  has  come  from  internal 
savings:  the  Latin  American  countries  them- 
selves are  financing  over  80  percent  of  their 
own  investment  needs  and  plan  to  continue 
to  do  their  part. 

Nevertheless,  the  flow  of  external  financ- 
ing is  essential  if  lAtin  America  is  not  lo 
lose  the  ground  gained  thus  far  and  i.s  to 
continue  progress.  This  means  new  financ- 
ing of  goods  and  services,  as  well  as  the  han 
dling  of  debt.  In  some  of  the  larger  coun- 
tries, such  as  Argentina.  Mexico  and  Brazil, 
debt  payments  already  weigh  heavily  be 
cause  exports  are  earniiiiJ  U'.s.s.  e.ssontial  im- 
ports must  continue  and  the  levels  of  recent 
interest  rates  are  taking  their  loll.  For  ex- 
ample, borrowers  like  Brazil  and  Mexico, 
each  with  external  debts  m  ihe  order  of  $80 
billion,  pay  or  save  about  $500  million  a  year 
in  interest  for  every  point  change  in  interest 
rates. 


THE  INTER-AMERICAN  DEVELOPMENT  BANK 

Permit  me  to  comment  briefly  on  the  role 
of  the  IDB  in  the  external  financing  of  de- 
velopment, and  of  trade.  The  main  objective 
of  our  Bank— which  was  started  in  1959  and 
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Is  owned  by  43  countries— is  to  finance  pro- 
ductive projects  in  our  Latin  American 
member  countries.  Our  emphasis  has  been 
on  agriculture  and  energy,  as  we  have  seen, 
but  we  also  finance  roads,  manufacturing 
and  water  systems,  as  well  as  social  projects. 
As  a  development  bank,  we  carefully  ana- 
lyze all  projecU  and  consider  it  essential 
that  there  be  an  adequate  return  on  invest 
ment.  Our  loans  benefit  private  enterprise 
directly  or  indirectly  in  Latin  America  and 
we  actively  work  with  private  capital  in  the 
U.S.  and  other  countries  to  complement  the 
financing  we  can  provide  Indeed,  we  have  a 
program  called  complementary  financing" 
under  which  banks.  In  the  U.S.  and  else 
where,  have  provided  resources  additional 
to  our  loans  for  many  projects. 

The  Bank  has  capital  provided  by  its 
member  countries  and  by  borrowing  in  cap- 
ital markets  where  we  have  enjoyed  high 
credit  ratings.  In  fact,  most  of  our  funds  are 
raised  in  the  private  sector  Our  income 
from  loan  repayments  supports  our  own 
budget  and  provides  for  satisfactory  re- 
serves as  well.  Through  1981,  the  Bank  has 
lent  over  $20  billion  to  finance  development 
projects  which  mvolve  a  total  investment  of 
about  $78  billion.  We  are  proud  of  the  stim 
ulus  we  have  provided  to  growth  and. 
through  investment,  to  trade  In  little  more 
than  two  decades. 

As  you  can  see  from  the  volume  of  our 
lending,  the  Inter-American  Development 
Bank's  lending  represents  opportunities  for 
procurement  and  increased  trade  between 
the  United  Stales  and  our  Latin  neighbors. 
Our  borrowers  of  course  carry  out  the  pur- 
chases made  under  our  loans.  They  seek  the 
bids,  sign  the  contracts  and  receive  the 
goods.  But  there  are  agreed  standards  for 
bidding.  The  Bank  requires  of  its  borrowers 
that  there  be  public  competitive  bidding  for 
the  procurement  of  goods  and  services  used 
in  projects  financed  with  our  loans.  There 
must  be  advance  notice  and  price  compari- 
sons. Only  suppliers  in  meml)er  countries  of 
the  Bank,  Including  of  course  the  U.S.,  are 
eligible  to  bid  on  loans  we  now  make. 

IDB  contract  awards  for  recent  years 
show  that  U.S.  companies  in  almost  every 
state  of  the  Union  have  participated  in  IDB- 
flnanced  procurement.  These  contracU  cov- 
ered a  wide  array  of  materials  and  products 
from  livestock  to  complex  machinery  and 
technology. 

A  recent  sampling  of  contract  awards  in 
the  United  States  financed  by  direct  pay- 
ments from  the  IDB  during  the  years  1978 
through  the  first  half  of  1982.  shows  that 
152  firms  in  the  State  of  New  York  shared 
In  contracU  in  20  Latin  American  countries. 
These  Included  for  example  switchboard 
equipment  for  a  water  supply  project  In  El 
Salvador,  rolling  mill  machinery  for  copper 
mining  and  metallurgy  in  Brazil  and  materi- 
al and  equipment  for  health  and  education 
projects  In  Coata  Rica  and  Panama.  Here  In 
Rochester,  firms  supplying  photographic 
equipment  and  supplies,  glass  producU.  en- 
gineering and  medical  instrumenU,  mining 
machineries,  optical  lenses  were  among  the 
New  York  based  companies  awarded  con- 
tracts under  our  loans. 

What  about  IDB's  future  business?  Of 
course,  the  specific  development  projects  we 
will  be  financing  depends  on  many  factors 
and  many  proJecU  are  In  the  planning 
stage.  Including  large  Investments  In  certain 
fields.  For  example,  our  pipeline  for  the 
coming  years  Includes  possible  electric 
power  and  transmission  projects  In  Costa 
Rica.  Panama.  Colombia.  Brazil.  Peru  and 
elaewhere  who«e  lotal  coat  would  probably 
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exceed  $16  billion.  Agriculture,  roads  and 
mining  will  call  for  a  variety  of  machinery 
and  equipment.  As  an  illustration,  the  Bank 
may  be  asked  in  1983-1987  to  finance  coal 
mining  proJecU  representing  $800  million  in 
Investments,  half  of  which  would  involve 
imported  equipment.  Investments  In  indus- 
try, applied  research  and  technology  and 
education  from  Mexico  to  Argentina  in  the 
far  south-assisted  by  IDB  loans  will  need 
scientific  material,  instruments,  electronic 
equipment  and  machinery  of  the  kind  that 
people  in  cities  In  this  part  of  New  York 
know  how  to  make  and  Install. 

Let  me  close  by  putting  the  procurement 
and  trade  prospects  In  a  broader  context. 
The  U.S.  Treasury  estimates  that  for  every 
dollar  paid  by  the  United  States  into  the 
IDB  and  other  multilateral  development 
banks,  $3.00  comes  back  to  the  U.S.  econo- 
my in  terms  of  experts  and  other  economic 
benefits.  Our  Banks  operations  are  good  for 
the  U.S.  as  well  as  for  Latin  America. 

In  the  last  twenty  years  we  have  seen 
great  change  in  the  exciting  region  to  the 
.south  of  us.  The  prospects  for  economic 
growth  are  encouraging  and  deserve  finan- 
cial support.  We  are  confident  that  with 
constructive  cooperation  we  can  move  for- 
ward to  help  meet  Latin  America's  needs,  to 
the  benefit  of  our  entire  Hemisphere,* 


SMEAR  TACTICS  WONT  WORK 

HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30.  1982 
•  Mr,  AuCOIN.  Mr.  Speaker,  despite 
President  Reagan's  remarks  portray- 
ing supporters  of  the  nuclear  weapons 
freeze  as  dupes  of  the  Kremlin,  the 
American  people  are  not  buying  it. 
This  is  one  of  the  times  that  all  of  the 
people,  or  even  most  of  them,  will  not 
be  fooled. 

Not  only  do  the  Presidents  remarks 
defy  all  the  evidence  concerning  the 
birth  and  growth  of  the  most  remarka- 
ble grassroots  movement  in  recent 
years,  they  insult  the  intelligence  and 
motives  of  millions  of  Americans  who 
want  the  nuclear  arms  race  stopped. 

For  the  sake  of  his  own  credibility,  I 
hope  President  Reagan  will  consult 
other  sources  besides  the  Reader's 
Digest  before  commenting  again  on 
the  nuclear  freeze  movement.  With 
that  in  mind,  I  ask  that  an  editorial 
from  the  November  15,  1982  edition  of 
the  Corvallis.  Oreg.,  Gazette-Times,  be 
reprinted  in  the  Congressional 
Record,  as  representative  of  the  views 
of  606,143  Oregonians  who  voted  in 
favor  of  a  nuclear  weapons  freeze  ref- 
erendum on  November  2. 

The  editorial  follows: 

Prexze  Suptortiks  Arhi't  Dupis 

At  last  Thursday's  press  conference,  hours 
after  the  death  of  Leonid  Brezhnev.  Presi- 
dent Reagan  affirmed  his  belief  that  the  nu- 
clear freeze  movement  Is  being  manipulated 
by  the  Soviet  Union.  He  dodged  a  request 
for  evidence  of  his  assertion,  either  because 
he  dldnt  have  auiy  or  because  It  is  too  weak 
to  withstand  examination. 

It  was  not  the  first  time  Reagan  has  Im- 
plied that  Americans  and  Europeans  work- 
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Ing  for  a  bilateral,  verifiable  freeze  on  nucle- 
ar weapons  are  the  Kremlin's  unwitting 
dupes.  After  a  wave  of  demonstrations  In 
Europe  Reagan  said.  "Oh,  those  demonstra- 
tlons-these  are  all  sponsored  by  a  thing 
call  the  World  Peace  Council,  which  is 
bought  and  paid  for  by  the  Soviet  Union." 
And  on  Oct.  4  he  told  an  Ohio  audience  that 
the  nuclear  freeze  movement  Is  "inspired 
...  by  some  who  want  the  weakening  of 
America."' 

To  l)elieve  demands  for  a  nuclear  freeze 
are  being  coordinated  by  the  Soviet  Union 
requires  some  agile  mental  footwork.  Any 
group  with  any  association  with  the  Soviet 
Union  must  he  considered  a  front  for  the 
Kremlin.  Any  person  who  has  visited  the 
Soviet  Union  must  be  suspected  as  an  agent. 
Any  organization  critical  of  American  mili- 
tary or  foreign  policy  must  be  regarded  as  a 
supporter  of  Soviet  objectives. 

In  Thurday's  remarks  Reagan  referred  to 
published  reports  linking  the  freeze  move- 
ment to  the  Soviet  Union.  He  didn't  name 
any  of  the  publications,  but  its  safe  to 
assume  he  had  an  October  Reader's  Digest 
article,  "The  KGB's  Magical  War  for 
Peace,"  in  mind.  Heres  an  example  of  the 
kind  of  reasoning  the  article  employs  to 
prove  the  Soviet  Union  Is  pulling  the  freeze 
movement's  strings: 

In  March,  1981,  the  Digest  reporte.  a  nu- 
clear freeze  strategy  meeting  was  held  at 
Georgetown  University  In  Washington,  D.C. 
Among  the  275  to  300  delegates  were  two  In- 
vited Soviet  guests,  "Thus,  little  more  than 
two  miles  from  the  White  House.,the  KGB 
helped  organize  and  inaugurate  the  nuclear 
freeze  campaign," 

This  Is  more  than  simple  guilt  by  associa- 
tion. The  kind  of  thinking  expressed  In  the 
Reader's  Digest  article  and  repeated  by  the 
President  betrays  a  lack  of  understanding 
about  the  nature  of  an  open  society.  Ameri- 
cans are  free  to  gather,  free  to  speak  and 
free  to  organize.  These  freedoms  reduce  the 
risk  that  citizens'  thoughts  and  actions  will 
be  controlled  by  anyone  but  themselves. 

The  nuclear  freeze  campaign  is  an  exam- 
ple of  the  kind  of  movement  that  could 
exist  only  where  people  are  free.  It  springs 
directly  from  citizens'  concerns,  encom- 
passes a  staggering  variety  of  viewpoints 
and  has  no  real  leadership.  Reagan  should 
be  proud  to  be  president  of  a  nation  in 
which  such  a  movement  can  spring  up.  In- 
stead, he  has  dismissed  the  freeze  move- 
ment's alms  by  painting  It  with  a  red  brush. 
Freeze  supporters,  including  the  majority  of 
Oregon  voters,  are  no  one's  dupes,  and 
Reagan  owes  them  an  apology,* 


THE  AMERICAN  ASSEMBLY 
REMARKS  ON  THE  ECONOMY 


HON.  HENRY  S.  REUSS 

OP  WISCOMSIIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  1982 
•  Mr.  REUSS.  Mr.  Speaker,  earlier 
this  month  I  had  the  pleasure  of  par- 
ticipating in  the  63d  American  Assem- 
bly, held  at  Arden  House  In  Harriman, 
N.Y.  The  American  Assembly  was  es- 
Ublished  at  Columbia  University  by 
Dwlght  D.  Elsenhower  in  1950,  when 
he  was  Its  president.  The  assembly 
holds  at  least  two  national,  nonparti- 
san programs  each  year,  and  then  pub- 
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lishes  discussion  papers  "in  order  to 
provide  information,  stimulate  discus- 
sion, and  evoke  independent  conclu- 
sions on  matters  of  vital  public  inter- 
est." 

The  theme  of  November's  meeting 
was  "The  American  Economy  in  Tran- 
sition." I  want  to  share  with  my  col- 
leagues the  final  report  of  the  63d 
American  Assembly,  beginning  with  a 
preface  by  the  assembly's  president, 
William  H.  Sullivan: 

PREFACE 

On  November  11,  1982.  fifty-nine  men  and 
women  representing  the  Congress,  the  exec- 
utive branch,  business,  organized  labor,  the 
law.  the  universities,  and  the  communica- 
tions media  gathered  at  Arden  House  in 
Harriman.  New  York,  for  the  Sixty-third 
American  Assembly  on  The  American  Econ- 
omy in  Transition.  For  three  days  the  par- 
ticipants discussed  our  budget  and  fiscal  sys- 
tems, our  human  capital  resources,  the  con- 
cept of  a  national  industrial  policy,  and  the 
international  trading  system. 

Former  Secretary  of  the  Treasury  G.  Wil- 
liam Miller  acted  as  director  for  this  Assem- 
bly program  and  supervised  the  preparation 
of  papers  which  were  used  as  background 
reading  by  the  participants.  Authors  and 
titles  of  these  papers,  which  will  be  com- 
piled and  published  as  a  Prentice-Hall  book 
to  be  entitled  The  Decline  and  Rise  of  the 
American  Economy,  are  as  follows: 
G.  William  Miller.  Introduction. 
Albert  T,  Sommers.  The  Evolution  of  Eco- 
nomic Policy. 

Lester  C.  Thurow,  America  in  a  Competi- 
tive Economic  World. 
Rudolph  G.  Penner,  Fiscal  Management, 
Benjamin  M,  Friedman.  Monetary  Policy 
Management, 
Isabel  V,  Sawhlll.  Human  Resources, 
Edwin  Mansfield.  Science  and  Technolo- 
gy. 

C.  Fred  Bergsten.  The  International  Di- 
mension. 

Speakers  during  the  Assembly  were  the 
Honorable  Peter  G.  Peterson,  former  Secre- 
tary of  Commerce  and  currently  Chairman 
of  Lehman  Brothers  Kuhn  Loeb;  Mr,  Felix 
G.  Rohatyn.  a  senior  partner  of  Lazard 
Freres:  and  Dr,  John  T.  Dunlop.  former  Sec- 
retary of  Labor  and  currently  Professor  of 
Economics  at  Harvard  University. 

On  November  14.  following  their  discus- 
sions, the  participants  produced  this  report, 
which  contains  both  assessments  and  recom- 
mendations. We  gratefully  acknowledge  the 
contributions  of  the  Alfred  P.  Sloan  Foun- 
dation, the  General  Electric  Foundation, 
the  Continental  Group,  Merrill  Lynch,  and 
Pfizer  Inc.,  who  helped  sponsor  this  Assem- 
bly. They  and  The  American  Assembly,  a 
national  nonpartisan  educational  institu- 
tion, have  taken  no  stands  on  the  subjects 
that  were  presented  for  public  discussion. 
The  participants  spoke  for  themaelves 
rather  than  for  the  Institutions  with  which 
they  are  affiliated. 

William  H.  Sullivam, 
President,  The  American  AssenMy. 
FiMAL  Report  op  the  Sixty-Third 
American  Assembly 
At  the  close  of  their  discussions  the  par- 
ticlpanU  in  the  Sixty-Third  American  As- 
sembly, In  The  American  Economy  In  Tran- 
sition,   at    Arden    House.    Harriman,    New 
York.  November  11-14.  1982.  reviewed  as  a 
group  the  following  sUtement,  This  sUte- 
ment  represents  general  agreement;  howev- 
er, no  one  was  asked  to  sign  It.  Further- 
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more,  it  should  not  be  assumed  that  every 
participant  subscribes  to  every  recommen- 
dation. 

American  economic  policy  should  seek  a 
dynamic,  growing  economy,  capable  of  pro- 
viding useful  and  satisfying  work  for  all  em- 
ployable Americans,  in  an  environment  of 
reasonable  price  stability  and  equitable  dis- 
tribution of  opportunity. 

Over  the  past  ten  to  fifteen  years,  the 
United  States  economy  has  been  character- 
ized by  slower  real  growth,  higher  unem- 
ployment, lower  productivity,  higher  infla- 
tion, larger  federal  deficits,  more  volatility 
in  economic  and  financial  activities,  growing 
difficulties  in  International  trade  and  fi- 
nance, and  a  series  of  structural  problems 
relating  to  capital  formation,  productivity, 
technology,  and  resources  utilization. 

Currently  the  American  economy  Is  expe- 
riencing a  most  serious  recession.  The  pat- 
tern is  world-wide.  The  timing  and  strength 
of  recovery  are  still  not  clear. 

There  Is  concern  that  the  United  States 
has  lost  its  vitality  and  competitiveness.  Of 
even  greater  concern  is  the  possibility  of 
stagnation,  or  even  collapse,  of  the  world 
economy.  The  depth  and  breadth  and 
length  of  recession,  the  rise  of  Inward-look- 
ing national  policies  and  trade  confronta- 
tions, the  trend  toward  divergent  and  divi- 
sive actions,  the  strains  on  the  intenational 
financial  system— all  these  and  more  are 
clear  storm  warnings. 

The  American  economic  system  has  re- 
markable self-healing  powers.  Yet,  these 
powers  will  not  be  enough.  Important  ad- 
justments must  be  made  in  economic  poli- 
cies and  management  to  deal  effectively 
with  current  conditions  and  to  anticipate 
future  changes.  These  changes  will  be  per- 
vasive and  will  certainly  encompass  rela- 
tions between  the  United  States  and  the 
world,  between  the  public  sector  and  the 
private  sector,  and  between  labor  and  man- 
agement. 

Prompt  action  can  assure  a  revitalized 
American  economy,  leading  the  way  for 
world  recovery. 

A  growing  American  economy  is  a  precon- 
dition for  a  prosperous  world  economy,  A 
prosperous  world  economy  is  essential  for 
stability  and  peace. 

immediate  Ac;noK  program 
The  immediate  and  overriding  Imperative 
is  for  vigorous  and  sustained  real  economic 
growth  of  the  American  economy.  Only 
under  such  conditions  will  It  be  possible  to 
attain  long-term  economic  and  social  goals. 

The  economic  benefits  are  legion:  more 
jobs  and  greater  utilization  of  human  re- 
sources, higher  productivity  to  counter  In- 
flation, expanded  investment  and  modern- 
ization, improved  International  competitive- 
ness, lower  federal  deficits  from  both  re- 
duced outlays  and  higher  revenues,  lower 
interest  rates,  sounder  financing  for  Social 
Security.  Improved  Infrastructure,  greater 
resources  available  for  research  and  devel- 
opment, enhanced  capacity  to  finance  na- 
tional defense,  higher  standards  of  living. 
The  realization  of  these  benefite  would  help 
preserve  individual  liberties  and  contribute 
to  genera]  well-being. 

Failure  to  restore  economic  growth  entails 
social,  political,  and  security  risks  for  the 
entire  world. 

The  following  immediate  action  program 
should  be  undertaken: 

I,  Change  the  Fiscal-Monetary  PoUcy 
Mix.  Economic  policies  should  be  directed 
promptly  and  powerfully  to  stimulate  real 
growth  through  a  major  change  in  the 
fiacal-monetary  policy  mix 
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Overall  fiscal  policy  should  not  be  used 
for  further  stimulus  at  this  time.  Record 
federal  deflciU  are  projected,  deficlU  that 
would  persist  even  with  high  employment. 
Policies  which  increase  such  deficits  would 
be  unsound  and  counterproductive. 

On  the  contrary,  there  should  be  a  nation- 
al commitment  to  reduce  such  deficits.  The 
President  and  the  Congress  should  jointly 
adopt  a  program  of  reduced  expenditures 
and  increased  revenues  which  will  produce  a 
progressive  and  significant  reduction  in  the 
high-employment  deficit  and  relieve  pres- 
sures on  the  financial  markets. 

With  this  commitment,  monetary  policy 
should  then  be  diverted  toward  generating 
more  rapid  economic  growth,  without 
unduly  risking  a  significant  acceleration  of 
inflation.  This  can  be  done  because  of  large 
unused  production  capacity,  high  unemploy- 
ment, and  ample  supplies  of  food  and  raw 
materials. 

The  altered  mix  of  fiscal  and  monetary 
policies  should  result  in  real  Interest  rates 
more  in  line  with  historical  experience. 

2.  Inaugurate  an  Infrastructure  Program. 
A  program  should  be  undertaken  directed  at 
needed  Improvement  in  public  Infrastruc- 
ture, This  program  should  not  be  financed 
by  incremental  deficit  spending,  but  by  ex- 
plicit reduction  in  other  federal  spending  or 
by  taxes  and  user  fees. 

3.  Initiate  Action  to  Reduce  Trade  Bar- 
riers, Recognizing  the  increasing  economic 
Interdependence  among  nations,  yet  grow- 
ing tendencies  toward  protectionism,  the 
United  States  should  aggressively  act  to 
reduce  existing  nontariff  barriers  and  other 
distortions  of  trade  and  pursue  a  temporary 

"standstill "  agreement  prohibiting  Introduc- 
tion of  new  ones.  Reiterating  a  belief  In  free 
but  fair  trade,  the  United  States  should,  at 
the  November  1982  Ministerial  Meeting  of 
the  General  Agreements  on  Tariffs  and 
Trade  (GATT),  seek  a  new  round  of  negotia- 
tions that  would  encompass  trade  not  only 
in  goods  but  also  in  services.  This  round 
should  also  endeavor  to  set  ground  rules  for 
treatment  of  international  investments, 

4.  Bolster  the  International  MoneUry 
Fund  (IMF).  To  alleviate  strains  within  the 
international  financial  system  and  provide 
time  for  appropriate  adjustments,  there 
should  be  an  immediate  substantial  Increase 
In  resources  for  the  IMF,  IMF  loans  should 
be  tied  to  conditions  for  economic  discipline 
to  correct  balance-of-payments  problems. 
Consideration  might  also  be  given  to  in- 
creased support  for  the  World  Bank  and  the 
regional  development  agencies. 

LONG-TERM  POLICIES 

Fiscal  policy 

Fiscal  policy  should  be  retained  as  a  major 
Instrument  of  economic  management.  A  bal- 
anced budget  constitutional  amendment  Is 
neither  desirable  nor  workable. 

Fiscal  discipline  should  be  restored.  The 
federal  budget  process  has  been  Improved 
over  the  past  decade.  Nevertheless,  the  cur- 
rent challenges  and  the  problems  likely  to 
arise  during  the  1980s  make  a  further 
strengthening  of  this  process  desirable. 

No  matter  how  strong  or  perfect  a  process 
is  developed,  it  cannot  substitute  for  politi- 
cal will  and  leadership. 

The  unified  budget  concept  should  be 
strengthened  by  including  off-budget  ex- 
penditures In  the  budget.  Consideration 
should  l>e  given  to  improved  presentation  of 
capital  expenditures,  trust  fund  budgets, 
and  tax  expenditures.  Federal  credit  oper- 
ations, trust  funds,  and  tax  expenditures 
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should     receive     Increased     cor\greaslon»l 
review  during  the  budget  process. 
Expenditures 
As  part  of  the  commitment  to  lower  feder- 
al deflclU.  expenditures  should  be  reduced 
by  slowing  the  rate  of  growth  In  defense 
spending  and  Social  Security  payment*. 
Taxes 
The  individual  federal  Income  tax  system 
should  be  simplified,  and  broad  constralnU 
should  be  exercised  on  deductions  and  cred- 
its so  as  to  permit  lower  general  rates.  A 
shift  of  the  tax  burden  toward  consumption 
and    away    from    savings    and    Investment 
would  be  desirable.  Some  Integration  of  cor- 
porate   Income    taxes    with    the    personal 
Income  tax  would  also  be  desirable.  In  any 
case,  the  principle  of  progresslvlty  should  be 
retained. 

Social  Security  payments  In  excess  of  em- 
ployee contributions  should  be  Included  In 
taxable  income. 

Broader  resort  to  user  fees  should  be  con- 
sidered. 

Greater  resources  should  be  devoted  to  as- 
suring tax  compliance  and  collection.  Every 
effort  should  be  made  to  reinforce  the  fun- 
daments! policy  of  voluntary  assessment 
and  compliance. 

Monetary  policy 
The  current  system  for  setting  and  Imple- 
menting monetary  policy  requires  reform. 
More  coordination  Is  needed  between  the 
Federal  Reserve  and  the  Congress  and  be- 
tween the  Federal  Reserve  and  the  execu- 
tive branch  in  formulating  monetary  policy. 
Monetary  policy  also  needs  to  be  belter  co- 
ordinated with  fiscal  policy. 

The  Federal  Reserve  should  be  required 
to  set  out  Its  projections  with  respect  to  the 
broad  objectives  of  economic  poUcv-eco- 
nomlc  growth,  unemployment,  and  infla- 
tion—to facilitate  comparison  with  those  of 
the  Administration  and  the  Congress.  The 
Federal  Reserve  should  relate  iU  projec- 
tions to  Its  Intermediate  targeU  and  operat 
Ing  procedures  to  which  It  should  then  be 
held  accountable.  The  specific  targets 
chOMn  should  be  neither  so  narrow  as  to 
have  a  weak  connection  to  the  broad  objec- 
tives of  economic  policy  nor  so  broad  as  to 
be  only  minimally  affected  by  the  policy  in- 
strumenu  under  the  control  of  the  Federal 
Reserve. 

The  Federal  Reserves  recent  emphasis  on 
the  monetary  aggregates  should  be  modified 
by  Inclusion  of  other  factors. 

The  independence  of  the  Federal  Reserve 
within  the  government  should  be  preser%ed. 
This  places  a  responsibility  on  the  Federal 
Reserve,  the  Administration,  and  the  Con- 
gress to  address  and  reconcile  Inconsisten- 
cies or  unrealistic  elements  of  their  econom- 
ic goals  and  projections. 

Microfconomic  policifi 
Education  and  Training 
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The  educational  system  Is  falling  to  pre- 
pare a  significant  portion  of  the  nations 
youth  for  working  or  even  for  functioning  in 
our  complex  society.  Major  Improvements 
are  needed  in  the  quality  of  education.  More 
emphasis  needs  to  be  placed  on  basic  math 
and  literacy  skills,  the  relationship  between 
education  and  jobs,  and  the  training  of 
Americans  In  the  languages  and  cultures  of 
other  countries. 

National  leadership  Is  required  to  encour- 
age experimental  efforU  at  the  local  level  to 
Improve  the  quality  of  education  through 
such  means  as  use  of  computer  technology, 
setting  higher  standards  for  the  perform- 
ance of  administrators,  teachers,  and  stu- 
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denu:  providing  Incentives  for  these  groups 
to  meet  these  standards:  and  encouraging 
more  cooperation  between  local  schools  and 
business  and  labor  groups. 

Research  and  Development 
Steps  to  accelerate  research  and  develop- 
ment and  technological  Innovation  should 
be  undertaken  to  Increase  productivity  and 
create  new  opportunities  for  growth.  These 
might  Include: 

1.  Concentrating  federal  funding  on  basic 
scientific  research. 

2.  Encouraging  pooled  research  and  devel- 
opment among  groups  of  companies.  In 
areas  of  national  interest,  by  exempting 
such  cooperative  ventures  from  antitrust  re- 
strictions. 

Industrial  Policies 

The  difficulty  In  designing  and  imple- 
menting effective,  nexlble  Industrial  policies 
should  not  be  underestimated. 

The  two  preceding  mlcroeconomlc  poli- 
cies—education and  research— are  essential 
to  any  set  of  Industrial  policies.  The  concept 
of  such  policies  should  stress  action  to  Im- 
prove Industrial  competitiveness,  such  as  (1) 
providing  a  macroeconomic  environment 
conducive  to  growth:  (2)  removing  trade, 
regulatory,  and  other  barriers:  (3)  providing 
timely  and  comprehensive  Information 
about  the  economy  and  conditions  In  specif- 
ic Industries;  and  (4)  mainUlning  and  up- 
grading physical  infrastructure. 

Specific  applications  of  Industrial  policies, 
if  used  at  all,  should  be  severely  limited  and 
should  have  explicit  termination  dales. 

As  a  consequence  of  economic  growth  and 
technological  change,  some  industries  will 
decline  as  others  grow.  For  such  declines,  a 
humane  approach  is  needed  for  the  prob- 
lems of  affected  workers,  industries,  and 
communities,  through: 

1.  Providing  timely  notice  of  major  Im- 
pending changes  In  work  force  levels  or 
plant  closings. 

2.  Undertaking  advance  planning  for  work 
force  reductions  through  attrition. 

3.  Developing  Industry-specific  training, 
retraining,  and  relocation  programs. 

4.  Planning  for  community  readjustment. 

Incomes  Policies 
Based  on  our  historical  experience,  it  Is 
doubtful  that  a  workable  Incomes  policy 
could  be  developed  for  the  United  States. 
However,  to  reconcile  national  Interests  in 
achieving  high  employment  and  capacity 
utilization  with  low  Inflation,  there  should 
be  a  greater  public  role  In  encouraging  non- 
Inflationary  wage-price  behavior— Including 
improvement  of  labor-management  relation- 
ships. 

The  international  dimension 
The  United  States  should  continue  its 
commitment  to  free  and  fair  trade.  Open 
markeu  and  an  open  trading  system  are 
central  to  promoting  world-wide  recovery. 
Strenuous  efforts  should  be  undertaken  to 
dismantle  trade  and  Investment  barriers  and 
remove  existing  Inequities. 

As  already  noted,  the  United  States 
should  seek  an  international  agreement  for 
a  temporary  standstill"  on  imposition  of 
new  nontariff  barriers  as  a  prelude  to  a 
major  effort  to  reduce  barriers  at  the  next 
GATT  negotiations. 

Trade  sanctions  imposed  for  political  rea- 
sons have  a  long  history  of  ineffectiveness 
and  inequity.  They  should  not  be  considered 
unless  they  are  multilateral.  If  in  some  ex- 
treme circumstances  such  multilateral.  If  In 
some  extreme  clrcunvstances  such  multilat- 
eral sanctions  are  adopted,   the   domestic 
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cosu  of  the  economic  disruption  should  be 
broadly  shared. 

The  United  SUtes  should  reconfirm  Its 
historic  responsibility  as  a  participant  In 
and  supporter  of  the  multinational  financial 
agencies  which  facilitate  world  growth, 
trade,  and  cooperation. 

The  floating  exchange  rate  system,  de- 
spite IU  problems,  is  preferable  at  this  time 
to  fixed  rates  or  bands. 

There  should  l>e  closer  coordination 
among  developed  nations  In  formulating 
fiscal  and  monetary  policies.  There  needs  to 
be  a  heightened  awareness  that  the  mone- 
tary and  fiscal  policy  objectives  of  one 
nation  cannot  work  in  isolation. 

PAHTICIPAKTS  THE  SIXTY-THIRD  AMraiCAN 
ASSEMBLY 

John  H.  Auten.  G.  Paul  Balabanls.  Joan 
Bannon.  Bruce  R.  Bartlett.  William  J, 
Barton.  George  J.  Benston.  C.  Fred  Berg- 
sten.  William  Block.  Doreen  Boyce.  Frank 
X.  Burkhardt.  John  C.  Burton.  Arnold 
Cantor.  Uncoln  Caplan.  Peter  B.  Clark. 
Elinor  G.  Constable.  James  E.  Deveau,  John 
T.  Dunlop.  Alison  A.  Ebbott. 

Lydia  Fischer,  Benjamin  M.  Friedman. 
Phllomene  A.  Gates,  Howard  F.  Harris. 
Thomas  R,  Morton.  Author  E.  Hughes, 
Reginald  H.  Jones,  Peirson  Keating,  Moses 
Lasky.  Reid  G.  Leggett,  Leslie  L.  Luttgens. 
Marian  T.  Malashevlch.  G.  William  Miller, 
Hiram  Milton.  Janet  L.  Norwood.  Carol 
OClelreacain.  Michael  J.  O'Neill.  Van 
Doom  Ooms.  John  J.  OShaughnessy.  Ru- 
dolph G.  Penner.  Peter  G.  Peterson.  Cecil  M 
Phillips.  Perry  Quick. 

Wlllard  C.  Rappleye.  Jr..  Henry  S.  Reuss, 
Felix  G.  Rohaytn,  Isabel  V.  Sawhlll.  John 
C.  Sawhill.  Frank  W.  Schiff.  Stephen  I. 
Schlossberg.  Francis  H.  Schott.  Eleanor 
Bemert  Sheldon.  Courtenay  Slater.  Howard 
M.  Smolkln,  Albert  T.  Sommers,  Brian 
Turner,  Harris  Weinstein,  John  W. 
Wright.* 


JOINT  UNITED  STATES-SOVIET 
COMMUNICATIONS  CENTER 

HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  STARK.  Mr.  Speaker,  yesterday 
my  colleague.  Mr,  David  Dreier.  and  I 
introduced  legislation  to  set  up  a  joint 
United  States-Soviet  Communications 
Center.  The  bill  directs  the  President 
to  seek  negotiations  with  the  Soviet 
Union  for  the  establishment  of  this 
permanent  joint  communications 
center  to  provide  an  additional  chan- 
nel for  communications  in  order  to 
reduce  the  threat  of  accidental 
nuclear  war. 

I  believe  it  is  through  truly  biparti- 
san efforts  such  as  this  that  Congress 
will  be  able  to  assist  in  the  lessening  of 
world  tension  and  insure  the  global  se- 
curity we  all  desire.  With  new  leader- 
ship in  the  Kremlin,  we  have  an  ideal 
opportunity  to  further  expand  the 
communications  between  our  two  na- 
tions that  will  so  benefit  us  both. 

The  joint  United  States-Soviet  Com- 
munications Center  would  afford  us 
this  opportunity.  Located  in  a  third 
country,   the   conununications  center 
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would  be  staffed  by  technical,  mili- 
tary, and  diplomatic  personnel  from 
each  nation  who,  in  the  event  of  crisis, 
would  be  able  to  confer  face-to-face 
with  one  another  and  report  timely 
and  accurate  assessments  of  the  situa- 
tion to  their  respective  governments. 
Designed  to  augment  the  current 
United  States-Soviet  "hotline,"  the 
communications  center  would  insure 
against  the  transfer  of  inadequate  and 
inaccurate  information  at  times  when 
it  could  prove  most  harmful. 

Obviously,  it  is  my  hope  that  the 
communications  center  will  spur  fur- 
ther communications  and  cooperation 
between  the  United  States  and  the 
Soviet  Union  on  all  levels.  In  this  way, 
we  can  establish  a  workable  relation- 
ship based  on  mutual  trust  and  need 
that  will  eventually  lead  us  to  a  safe 
and  secure  world.# 
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Mr.  Sotak  was  a  member  of  the  Palrview 
Homing  Pigeon  Club  and  the  Holy  Name 
Society  at  St.  Boniface  Catholic  Church. 
Cleveland.  He  was  bom  and  raised  on  Sco- 
vill  Ave.  and  moved  to  Parma  13  years  ago. 

In  addition  to  his  daughter,  Charlotte, 
Mr.  Sotak  is  survived  by  a  son.  Theodore. 
Seven  Hills,  another  daughter,  Joan,  of 
Parma:  a  sister,  Helen  Marcy,  of  Parma: 
three  grandsons  and  a  great-granddaughter. 

Services  will  be  at  St.  Joseph  Catholic 
Church.  12700  Pearl  Rd..  Strongsville.  Tues- 
day at  10  a.m.* 


GREATER  CLEVELAND'S 
CHARLES  A.  SOTAK  DIED 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  30,  1982 
•  Ms.  OAKAR.  Mr.  Speaker,  one  of 
Greater  Cleveland's   fine  citizens  re- 
cently  past   away.   Many  of  us  who 
knew    him   and   his   fine   family   are 
deeply  grieved.  The  following  article 
appeared  in  the  Plain  Dealer. 
Charles  A.  Sotak.  Bred  and  Raced  Pigeons 
Charles  A.  Sotak.  84.  lived  a  full  life. 
He  fpunded  his  own  limousine  and  hearse 
leasing  firm  in  1921.  trained  and  managed 
boxers  in  the  1930s,  was  a  driving  instructor 
for  young  rich   folks  In  Cleveland  in  the 
1940s  and  bred,  trained  and  raced  pigeons 

all  his  life. 

Mr.  Sotak.  of  7247  State  Rd..  Parma,  died 
yesterday  moming  at  the  Altenheim  Nurs- 
ing Home,  15653  Pearl  Rd.,  Strongsville. 

Founder  of  Sotak  Auto  Livery.  Mr.  Sotak 
rented  hearses  and  limousines  to  funeral 
homes  throughout  Cuyahoga  County.  His 
daughter  Charlotte  Sotak  said.  "When  we 
went  to  see  the  Godfather.'  he  didn't  pay 
any  attention  to  the  movie,  but  told  us 
which  cars  were  which  and  said,  "that's 
what  it  was  like  in  Cleveland.' 

"He  met  all  the  big  people  when  he 
worked  for  a  Cadillac  dealer  and  taught 
their  children  to  drive,"  she  said,  "In  the 
'208,  at  the  mobster  funerals,  everybody 
who  had  a  Cadillac  would  pool  their  cars  be- 
cause they  had  to  have  Cadillacs." 

Mr.  Sotak  retired  six  years  ago  from  his 
leasing  business. 

His  daughter  said  her  father  managed 
boxers  Jimmy  Vaughn,  Eddie  (KO)  Morgan 
and  Joey  Schlund  in  the  early  1930s.  All 
were  contenders,  she  said. 

In  the  1950s,  he  got  seriously  Interested  In 
pigeon  breeding  and  twice  won  a  500-mlle 
pigeon  racing  contest.  "He  started  raising 
pigeons  when  he  was  nine,"  she  said,  "and 
eventiially  built  a  monument  to  them  In 
Parma.  He  ate,  drank  and  slept  pigeons.  He 
would  go  all  over  the  country  to  pigeon  con- 
ventions to  meet  other  kookle  pigeon 
lovers."  ,    ^       .,   . 

She  said  doctors  told  her  her  father  died 

of  natural  causes. 


EDUCATION  TECHNICAL 
AMENDMENTS 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  GOODLING.  Mr.  Speaker,  I 
have  prepared  a  package  of  technical 
amendments  which  are  designed  to 
clarify  and  correct  certain  ambiguities, 
unintended  results,  and  drafting  errors 
in  the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA). 
These  amendments  are  designed  to  im- 
prove the  implementation  of  that  act. 

As  you  may  recall,  ECIA  was  part  of 
Public  Law  97-35.  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and 
was  adopted  as  part  of  a  substitute 
package  offered  on  the  floor  of  the 
House.  As  a  result,  the  usual  legisla- 
tive process  involving  hearings  and 
consideration  at  the  subcommittee  and 
full  committee  levels  never  occurred. 
Not  surprisingly,  some  technical  prob- 
lems were  contained  in  the  legislation. 

I  feel  that  we  owe  our  late  colleague. 
John  Ashbrook,  a  great  deal  of  credit 
for  having  ECIA  ready  as  a  legislative 
vehicle  in  the  short  timeframe  that 
was  available  in  the  spring  of  1981.  If 
you  will  recall.  Mr.  Speaker,  it  was 
John  Ashbrook's  proposal  which  pre- 
served the  basic  thrust  of  the  former 
title  I  program  of  compensatory  edu- 
cation for  disadvantaged  children  and 
preserved  a  separate  program  for  the 
education  of  handicapped  children.  I 
am  proud  to  have  been  the  chief  co- 
sponsor  of  ECIA  and  plan  to  carry  on 
where  John  Ashbrook  left  off.  We  all 
realize,  as  with  any  piece  of  major  leg- 
islation, that  technical  amendments 
are  the  rule  rather  than  the  exception. 

With  this  background,  I  have 
pressed  forward  in  the  preparation  of 
a  package  of  technical  amendments  to 
perfect  ECIA.  I  have  directed  our  staff 
to  reach  out  to  a  broad  cross-section  of 
interested  parties  prior  to  the  intro- 
duction of  this  bill.  Our  goal  has  been 
to  develop  a  bipartisan  consensus  to 
resolve  some  of  the  problems  which 
have  been  identified  in  ECIA.  In  this 
spirit  I  wish  to  commend  the  chairman 
of  our  committee.  Mr.  Pehkiks,  for  his 
willingness  to  schedule  prompt  hear- 
ings and  his  desire  to  act  on  technical 
amendments  which  achieve  a  consen- 
sus among  the  members  of  the  com- 
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mittee  and  the  education  community 
at  large.  As  you  know,  the  hearing 
process  is  designed  to  give  the  mem- 
bers an  opportunity  to  leam  the  reac- 
tions of  a  broad  spectrum  of  interested 
groups  and  to  inquire  of  them  their 
opinions  and  suggestions  for  improve- 
ments in  this  package.  I  look  forward 
to  a  cooperative  venture. 

In  order  to  provide  a  better  under- 
standing of  this  proposal.  I  include  a 
section-by-section  explanation. 
Section  1— State  Program  Design 
Amends  Section  555(b)— To  include  pre- 
school migratory  children  as  eligible  partici- 
panU  in  the  State  programs  for  the  Migra- 
tory handicapped  and  neglected  and  delin- 
quent under  Chapter  1. 

Problem:  As  wTitten  ECIA  unintentionally 
excluded  these  children  from  services  under 
State  operated  Chapter  1  programs. 

Solution:  Restore  the  status  quo  from  the 
former  Title  I  legislation  by  not  excluding 
these  children. 

Section  2(a)— Application  Assurances 
Amends  Section  556(b)— To  eliminate  ref- 
erence to  "all  such  children. " 

Problem:  As  WTitten  ECIA  unintentionally 
creates  ambiguity  which  might  have  the 
effect  of  permitting  the  use  of  funds  for  all 
low-achieving  students  in  the  district  with- 
out regard  to  their  income  or  residence  in  a 
low-income  area. 

Solution:  Restore  the  status  quo  from  the 
former  Title  I  legislation  by  eliminating 
paragraph  (1)(C)  of  section  556(b).  This 
change  removes  any  ambiguity  in  the  stat- 
ute and  assures  that  this  Act  will  serve  edu- 
cationally disadvantaged  children  attending 
eligible  schools. 

Section  2(b)— Rural  District  Relief 
Amends  Section  556— To  allow  an  exemp- 
tion from  targeting  for  a  local  education 
agency  with  a  total  enrollment  of  less  than 
1,500  children. 

Problem:  In  many  rural  districts  LEAs 
have  a  single  school  which  serves  the  entire 
district  at  the  junior  or  senior  high  school 
level.  This  amendment  would  make  all  lower 
grade  schools  which  "feed"  the  junior  or 
senior  high  school  eligible  for  Chapter  1 
funds.  This  would  prevent  the  delay  of  ser- 
vices to  educationally  deprived  children  who 
would  ultimately  become  eligible  to  he 
served. 

Solution:  Add  a  new  subsection  (c)  to  sec- 
tion 556  to  exempt  small  school  districts 
from  targeting.  The  1,500  figure  appears  to 
be  reasonable  and  would  not  lead  to  a  viola- 
tion of  the  intent,  spirit,  or  outcome  of 
Chapter  1.  It  would  serve  to  eliminate  much 
unnecessary  paperwork,  documentation  and 
recordkeeping  for  small  LEAs, 
Section  3— Areas  for  Services  to  Private 

School  Children 
Amends  Section  557(a)— To  make  services 
for  private  school  children  compatible  with 
LEAs'  attendance  areas  and  criteria  for  ser- 
vices. 

Problem:  Omission  of  reference  to  Sec. 
556(b)(1)  (A)(B)(C)  dealing  with  application 
assurances  that  programs  are  conducted  and 
located  in  cerUln  attendance  areas  might 
result  in  having  to  serve  all  private  school 
children  who  are  educationally  deprived 
without  regard  to  the  home  school  attend- 
ance areas  that  are  compatible  with  LEAs 
areas  of  concentration.  There  was  no  intent 
to  set  forth  one  criterion  of  ellgibUlty  for 
public  schools  and  another  for  private. 
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Solution.  Amend  this  section  so  that  only 
those  prlvmte  school  children  whose  school 
attendance  areas  are  compatible  with  LEAs 
areas  of  concentration  need  be  served.  — 
SCCTION  4— Application  of  Non-Supplanting 
Rule  to  States 
Amends  Section  558(b)— To  clarify  that 
state  agency  programs  are  subject  to  this 
provision. 

Problem:  Section  558<b)  unintentionally 
exempted  SUte  agency  programs  from  the 
"non-supplanting"  provisions  of  ECIA. 

Solution:  Rewrite  Section  558(b)  to  re- 
quire SUte  agencies  along  with  local  educa- 
tional agencies  to  use  funds  only  as  a  sup- 
plement to  the  non-federal  funds  for  the 
education  of  pupils  participating  In  pro- 
grams and  projects  assUted  under  this  chap- 
ter. 
Sktioh  5— Excluslorjs  of  Special  Program 

Funds 
Amends  Section  558(d)-To  exclude  State 
and  local  funds  from  the  non-supplanting 
and  comparability  requirement  for  State 
and  local  compensatory  education  programs 
and  to  exclude  only  from  comparability  de- 
terminations bilingual  and  handicapped 
education  programs,  and  certain  State 
phase-In  programs. 

Problem:  ECIA  was  ambiguous  on  the  sup- 
planting and  comparability  requirements 
for  SUte  and  local  special  program  funds. 
This  amendment  would  clarify  the  limited 
exclusions  from  the  non-supplanting  and 
comparability  requtremenU. 

Solution:  Amend  section  558(d)  to  clarify 
that  exclusions  for  special  program  funds 
from  the  non-supplanting  and  comparabil- 
ity requirements  relate  only  to  compensato- 
ry education  programs  and  to  clarify  that 
State  or  local  bilingual,  handicapped,  and 
certain  SUte  phase-in  programs  may  be  ex- 
cluded from  comparability  requiremenU. 
Section  6— Flexibility  To  Contimue  Title 
I  Type  Expemditures 
Amends  Section  558— To  continue  activi- 
ties previously  authorized  under  Title  I  of 
ESEA 

Problem  Section  554(c)  of  ECIA  may  be 
construed  to  conflict  with  Section  555(c)  re- 
garding whether  activities  previously  au- 
thorized can  be  continued. 

Solution:  Add  a  new  sut>sectlon  to  Section 
558  which  permits  LEAs  to  have  discretion 
to  use  Chapter  1  funds  for: 

(1)  Services  to  educationally  deprived  chil- 
dren in  a  school  which  is  not  in  an  eligible 
attendance  area  when  the  proportion  of 
children  from  low-income  families  In  such 
school  Is  substantially  equal  to  the  propor- 
tion of  such  children  In  an  eligible  school  at- 
tendance area. 

(2)  Continue  to  designate  a  school  as  ■eli- 
gible" even  If  It  does  not  qualify  as  long  as 
such  school  was  so  designated  In  either  of 
two  preceding  fiscal  years. 

(3)  Continue  skipping  of  eligible  schools  If 
they  are  receiving  similar  services  from  non- 
federal sources. 

(4)  Continue  "follow-the-chlld"  assistance. 

(5)  Continue  "schoolwlde  project"  flexibil- 
ity If  at  least  75  percent  of  studenU  are  "eli- 
gible" using  similar  criteria  established 
under  section  133(b)  of  ESEA. 

(6)  Continue  flexibility  for  non-insiruc- 
tlon  duties  for  Chapter  1  teachers. 

Skctioh  7— Phase-out  awd  Thamsitiow 
Expenses 
Amends  section  56a(a)-To  permit  use  of 
carry-over  funds  to  phase  out  antecedent 
prognms. 

Problem:  If  all  carry-over  monies  must  be 
transferred  for  use  under  the  consolidated 
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Chapter  2,  SEAs  would  face  severe  adminis- 
trative and  accounting  problems.  Numerous 
phase-out  activities  will  be  required  for  an 
effective  transition.  Specifically,  many 
sUtes  will  require  administrative  money  to 
close  out  antecedent  programs  authorized 
by  Titles  IV-B.  IV-C.  and  V-B  of  the  ESEA 
of  1985.  as  amended.  Need  flexibility  to 
either  shift  State  education  agency  funds  to 
Chapter  2  purposes  or  use  them  to  phase 
out  existing  programs  where  appropriate 
and  without  necessity  of  distributing  at 
least  80  percent  of  those  funds  to  LEAs. 

Solution  Amend  Section  562(b)  to  permit 
SEAs  and  LEAs  that  have  obligated  funds 
on  July  1.  1982  that  were  appropriated  In 
FY  81  for  use  under  the  antecedent  pro- 
grams to  retain  these  funds  for  expenditure 
and  use.  These  funds  are  available  for  obli- 
gation until  September  30.  1983  for  pur- 
poses of  Chapter  2.  SEAs  would  not  need  to 
distribute  these  funds  according  to  the  80 
percent  pass  through  and  LEAs  would  not 
be  required  to  return  their  unobligated 
funds  to  the  SEA.  Such  money  is  intended 
to  provide  for  an  orderly  phasing  out  of  pro- 
grams which  were  placed  into  the  block 
grant.  Such  clear  sututory  authority  will 
ensure  that  States  are  not  subject  to  future 
audit  exceptions  because  of  the  ambiguity 
of  ECIA  on  this  matter. 

Section  8— State  Allotments 
Amends  Section  563(a)— To  set  allotment 
for  territories  at  one  percent  of  Chapter  2 
funds. 

Problem:  Section  563(a)  permitted  Secre- 
tary of  Education  not  to  fund  territories. 
Congress  Intends  to  provide  consistent  fund- 
ing at  one  percent. 

Solution:  Rewrite  Section  563(a)  to  specif- 
ically state  that  the  Secretary  shall  reserve 
one  percent  of  the  funds  appropriated  for 
this  chapter  for  the  territories. 
Section  9— Audit  Requirements  op  Small 

LEA'S 
Amends  Section   564(a)— To   provide   for 
five  year  audits  of  LEAs  receiving  less  than 
an  average  of  »5.000  each  year  under  Chap- 
ter 2. 

Problem:  The  audit  requirements  urder 
Chapter  2  mandate  a  school  district  be  au- 
dited once  every  two  years.  This  Is  unrealis- 
tic and  not  cost  effective  for  SEAs  charged 
with  conducting  these  audits  and  Is  burden- 
some for  a  large  number  of  school  districts 
receiving  grants  smaller  than  $5,000. 

Solution:  Amend  section  564(a)  to  require 
an  audit  only  once  every  five  years  for  those 
distrlcU  receiving  small  amounts  of  money 
under  Chapter  2. 

Section  10— Requirement  por  State 
Approval  op  LEA  Applications 
Amends  Section  556(a)-To  clarify  SEA 
role  in  approving  applications. 

Problem:  ECIA  was  not  clear  on  the  SEA 
role  In  approving  LEA  applications  accord- 
ing to  the  requiremenU  of  the  Act. 

Solution:  Amend  Section  566(a)  to  state 
that  an  LEA  may  receive  iU  allocation  of 
funds  under  this  subchapter  for  any  year 
for  which  IU  application  to  the  SEA  has 
been  approved.  The  SEA  shall  approve  any 
such  application  which  meets  the  require- 
ments established  In  ECIA.  To  safeguard 
the  LEAs  from  overburdensome  state  rule- 
making and  additional  amendment  has  been 
adopted  to  require  SEAs  to  identify  such 
rules  as  purely  Stale  imposed  requiremenU. 
(See  Section  12). 

Section  11— School  Level  Programs 
Amends  Section  573(a)-To  change  "chap- 
ter" to  "subchapter". 
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Problem  ECIA  Is  not  clear  that  the  school 
level  planning  requirement  In  Sec.  573(a) 
should  apply  only  to  programs  under  sub- 
chapter A  of  Chapter  2. 

Solution-  Technical  change  of  "chapter" 
to  "subchapter". 

Section  12— State  Rdle-Makino 
Amends  Section  591-To  add  a  new  sub- 
section requiring  States  to  identify  any 
SUte  rule,  policy,  or  data  collection  relating 
to  this  Act  as  a  State  Imposed  requirement. 
Problem  Under  section  10  of  the  SEA  role 
In  approving  LEA  applications  was  clarified. 
However.  LEAs  have  expressed  a  concern 
that  SEAs  might  use  Section  10  as  a  mecha- 
nism for  excessive  regulations  of  LEA  activi- 
ties. 

Solution:  Amend  Section  591  to  require 
States  to  Identify  any  State  requiremenU  as 
purely  SUte  Imposed. 

Section  13— Withholding  op  Payments 
Amends   Section    592(a)-To   delete    lan- 
guage resulting  in  application  of  the  Admin- 
istrative Procedure  Act. 

Problem  The  final  regulations  provide  for 
withholding  proceedings  before  the  Educa- 
tion Appeals  Board  but  require— t)ecause  of 
what  the  Department  interpreU  as  a  statu- 
tory mandate— that  these  proceedings  be 
conducted  in  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act.  Appar- 
ently the  Department  construes  "on  the 
record"  to  dictate  this  result.  Congress  did 
not  intend  such  lengthy  and  time-consum- 
ing proceedings,  with  the  attendant 
burden— particularly  under  ECIA.  an  act 
specifically  designed  to  reduce  administra- 
tive burden. 

Solutioju  Strike  the  words  "on  the  record" 
from  section  592(a). 

Section  14— Judicial  Review 
Amends  Section  593(b)-To  add  presump- 
tion of  LEA  compliance  language. 

Problem-  Section  593(b)  seU  forth  a  pre- 
sumption of  SEA  compliance.  There  is  no 
comparable  provision  with  respect  to  LEAs. 
This  was  a  clear  oversight  given  the  pur- 
poses of  ECIA. 

Solution:  Add  language  which  ensures 
that  any  LEA  which  has  attempted  in  good 
faith  to  comply  with  the  State  and  Federal 
regulations  and  Interpretations  shall  be  pre- 
sumed to  have  complied  unless  findings  of 
fact  by  the  Secretary  overcome  such  a  pre- 
sumption. 

Section  15— Application  or  GEPA 
Amends  Section  596— To  clarify  statutory 
ambiguity    regarding   Congressional    Intent 
on  the  applicability  of  GEPA  to  ECIA. 

Problem-  Prior  to  adoption  of  H.  Con.  Res. 
388.  tne  final  regulations  on  ECIA  siaied 
that  GEPA  was  Inapplicable  to  both  Chap- 
ters 1  and  2  except  where  explicitly  stated 
that  it  does  apply. 

Solution:  Add  language  to  clearly  state 
that  the  applicability  of  GEPA  to  ECIA  is 
retained  except  where  specifically  made  in- 
applicable or  superseded  by  ECIA.  The  spe 
clfic  provisions  of  GEPA  that  are  supersed- 
ed are  as  follows: 
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Section  16— Correction  op  ESEA  Title  I 
References 

Amends  Section  142(a),  147  and  152(a)  of 
ESEA— Title  I— to  correct  cross-referencing 
in  the  sUte-operated  programs  to  sections 
ouUide  the  sUte-operated  programs  that 
have  been  repealed  under  ECIA. 

Problem:  Unintentionally,  ECIA  made 
cross-referen<»  to  sections  of  sUte-operated 
programs  under  ESEA  Title  I  which  could 
be  interpreted  to  incorporate  the  program 
requiremenU  contained  In  the  subparU  of 
old  Title  I  rather  than  merely  the  amount 
of  and  eligibility  for  granU. 

Solution:  Amend  ESEA  Title  I  to  reflect 
the  requiremenU  cited  in  ECLA  regarding 
designation  of  attendance  areas,  children  to 
be  served,  parent  advisory  councils,  and 
comparability. 

Section  17— Conporming  Amendments 

Amends  several  sections  of  ECIA  to  pro- 
vide for  the  consistent  use  of  the  term  "pri- 
vate" school  wherever  appropriate  through- 
out the  Act. 

Section  18— Effective  Date 

An  amendment  to  provide  maximum  flexi- 
bility to  State  and  local  education  agencies 
so  that  they  are  not  subjected  to  uninten- 
tional audit  exceptions  because  of  the  ambi- 
guity associated  with  the  transition  to 
ECIA 

Problem-  This  package  of  technical 
amendmenU  conUins  both  greater  and 
lesser  flexibility  in  various  parU  of  Chapter 
1  and  2.  Consequently,  if  these  amendmenU 
were  effective  on  the  date  of  enactment, 
much  confusion  would  exist. 

Solution:  Add  a  new  section  to  permit 
flexibility  for  the  current  school  year.* 
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tunity.  This  legislation  will  not  get  the 
press  that  a  so-called  jobs  bill  might 
but  it  will  do  much  to  enhance  the  po- 
tential for  real  growth  that  will  create 
real  and  productive  employment.* 


EXPORT  TRADING  COMPANY 
ACT  PROVIDES  MEANINGFUL 
HELP  POR  THE  NATIONAL 
ECONOMY 


HON.  HAL  DAUB 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr,  DAUB.  Mr,  Speaker,  the  pas- 
sage of  the  Export  Trading  Company 
Act  signifies  an  action  by  this  Con- 
gress that  will  demonstrate  that  there 
are  things  we  can  do  that  will  increase 
our  exports  and  create  jobs  without 
the  benefit  of  a  new  deficit  widening 
spending  program. 

The  strength  of  the  American  econo- 
my lies  within  the  individual  resources 
of  those  who  work.  save,  and  invest. 
Unfortimately  in  the  world  today  we 
see  other  countries  underwriting  their 
exports  and  damaging  the  ability  of 
Americans  to  compete.  But  Americans 
can  compete  successfully  when  the 
playing  field  is  fair  and  I  believe  the 
development  of  export  trading  compa- 
nies will  do  much  to  enhance  the  com- 
petitive position  of  Americans. 

Too  often  in  dealing  with  ways  to 
encourage  economic  growth  Congress 
has  failed  to  address  the  question  of 
the  foundation  of  the  economy  and 
has  simply  treated  symptoms.  This 
makes  for  good  public  relations  but 
does  little  to  nourish  the  elements  of 
our  Nation  that  create  jobs  and  oppor- 


U,S.  FOREIGN  ECONOMIC 
STRATEGY  FOR  THE  EIGHTIES 


HON.  HFMY  S.  REUSS 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30, 1982 
•  Mr,  REUSS,  Mr,  Speaker,  at  a  time 
of  worldwide  economic  slump  and  un- 
acceptable levels  of  unemployment, 
many  questions  are  being  raised  about 
the  future.  The  nonprofit  Internation- 
al Economic  Policy  Association  has 
just  issued  a  timely  book  which  gives 
some  of  the  answers.  Entitled  "U.S, 
Foreign  Economic  Strategy  for  the 
Eighties."  it  is  coauthored  by  associa- 
tion president  Timothy  Stanley  with 
Ronald  Danielian  and  Samuel  Rosen- 
blatt, The  former  U.S.  deputy  special 
representative  for  trade  negotiations, 
Harald  Malmgren,  has  commented 
that: 

This  book  should  be  read  as  a  vital  anti- 
dote to  the  prevailing  pessimism  about 
American  competitiveness.  The  authors 
show  that  there  could  be  a  better  future— 
but  only  if  it  Is  recognized  that  the  U.S. 
economy  has  become  part  of  a  global 
market  place  and  we  reshape  our  policies  to 
meet  the  emerging  global  economic  and  po- 
litical challenges. 

The  following  summary  of  the  book 
will  prove  helpful  to  my  colleagues: 

This  book,  published  on  the  occasion  of 
the  International  Economic  Policy  Associa- 
tion's 25th  Anniversary,  brings  both  good 
news  and  bad.  The  good  is  the  prospect  for 
renewed  world  economic  growth  in  the  mid- 
and  late-eighties  as  demographic  trends,  ad- 
JustmenU  to  structural  change,  and  pent-up 
demand  finally  end  the  decade  of  slump  ini- 
tiated In  1973  by  OPEC's  oil  price  escala- 
tions. The  bad  news  is  that  the  U.S.  has 
some  way  to  go  to  get  from  here  to  there, 
and  that  unless  IU  performance  and  meth- 
ods of  dealing  with  the  world  economy  are 
reformed,  this  country  will  be  in  a  poor 
competitive  position  to  capitalize  on  the  re- 
newed growth. 

Chapter  1  provides  an  overview  of  these 
perspectives,  with  particular  attention  to 
the  doubling  of  inflation,  halving  of  growth, 
and  declining  productivity  that  affected  the 
major  Industrial  countries  In  the  seventies— 
primarily  owing  to  the  quadrupling  and 
then  tripling  of  energy  cosU.  It  stresses  that 
the  total  U.S.  interactions  with  the  world 
economy  have  multiplied  dramatically,  but 
without  much  corresponding  change  in 
American  attitudes  or  policies.  The  outlook 
for  the  eighties  Is  described  in  optimistic 
terms  that  depend  upon  some  important 
"Ifs," 

Chapter  2  examines  what  actually  hap- 
pened in  the  seventies,  to  whom,  and  why, 
in  terms  of  shifting  world  economic  geogra- 
phy and  the  erosion  of  the  position  of  the 
U.S.,  especially  as  compared  to  Germany, 
Japan,  OPEC,  and  the  newly  industrializing 
countries.  The  chapter  takes  a  brief  look  at 
the  generally  gloomy  outlook  for  the  non- 
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market  economies.  It  reviews  the  declining 
U.S.  share  of  various  sectoral  markeu  and 
the  balance  of  paymenU  problems  that  de- 
veloped as  oil-rich  OPEC  members  siphoned 
funds  from  industrialized  and  developing  oil 
consumers  alike.  Energy  is  treated  as  one  of 
the  key  factors,  along  with  investment  and 
the  Internationalization  of  production,  the 
problem  of  U.S.  competitiveness,  and  the 
effect  of  floating  exchange  rates. 

Chapter  3  outlines  goals  and  makes  rec- 
ommendations for  U.S.  action  in  the  1980s 
under  the  headings  of  macroeconomic  poli- 
cies, energy,  trade  in  goods  and  services,  in- 
vestment and  multinational  corporations, 
world  economic  development,  and  financial 
and  moneury  stability.  It  concludes  that  in 
all  these  areas,  coordination  with  key  allies 
is  essential  and  must  be  improved. 

Some  of  the  major  recommendations  are: 

A  better  mix  of  financial  and  monetary 
policy  is  needed  along  with  reduced  budget 
deficiU,  lower  interest  rates,  improved  R&D 
programs,  and  a  longer-term  focus  for  man- 
agement. 

The  United  States  must  expand  IU  ex- 
porU  and  should  seek  greater  reciprocity  of 
access  to  foreign  markeU.  Adjustment  as- 
sistance that  really  "adjusU"  Is  essential,  to 
share  the  burdens  of  maintaining  open  mar- 
keU and  defending  against  protectionism. 
Such  disincentives  as  the  present  Foreign 
Corrupt  Practices  Act,  the  "Rlbicoff"  boy- 
cott amendmenU,  and  unrealistic  foreign 
policy  constrainU  must  be  replaced  with  in- 
centives. These  include:  adequate  Export- 
Import  Bank  funding  and  authority  to 
match  the  competition,  foreign  trading  com- 
panies legislation,  and  improved  export  pro- 
motion and  support  programs.  Tax  treat- 
ment of  foreign  earnings  can  be  a  major 
factor  in  competitiveness.  The  United  SUtes 
must  guard  against  double  or  premature 
taxation  and  mainUin  tax  incentives  for  ex- 
porU  which  can  compensate  for  other  coun- 
tries' rebating  of  their  border  taxes. 

InvestmenU  and  trade  are  two  sides  of  the 
same  coin.  A  third  of  U.S.  manufactured  ex- 
porU  now  go  to  foreign  affiliates.  We  should 
push  for  the  open  two-way  street  in  both 
categories.  The  U.S.  government  must  move 
from  official  neutrality  to  support.  Howev- 
er, it  must  attack  trade-distorting  perform- 
ance requiremenU  and  Insist  on  national 
treatment  for  U.S.  business  overseas.  U.S. 
laws  should  provide  for  objections  to  Incom- 
ing foreign  investmenU  on  reciprocity 
grounds,  or  for  reasons  affecting  national 
security  for  sensitive  areas  such  as  energy, 
especially  when  such  investmenU  are  con- 
trolled by  foreign  govemmenU.  The  United 
States  should  expand  OPEC  coverage,  sup- 
port international  Investment  Insurance, 
and  work  for  international  due  process  ' 
for  foreign  investors.  Improvements  in  the 
international  investment  climate  are  essen- 
tial, among  other  reasons,  to  permit  the  nec- 
essary investments  in  strategic  minerals, 
many  of  which  are  found  in  Third  World 
countries.  U.S.  multinationals  are  the  cut- 
ting edge  of  American  competitiveness,  and 
International  codes  of  conduct  affecting 
them  must  be  in  the  form  of  volunta.'y 
guidelines. 

The  service  sector  requires  special  atten- 
tion in  GATT.  We  should  go  after  reduc- 
tions In  nontarlff  barriers  which  limit  op- 
portunities for  our  nationals  in  this  area  of 
high  U.S.  competitiveness,  and  services 
should  be  eligible  for  the  same  trade  law 
remedies  as  goods. 

U.S.  political,  strategic,  and  economic  in- 
teresU  require  that  we  pursue  an  active  con- 
cern with  world  economic  development.  Now 
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that  the  "new  International  economic 
order"  rhetoric  seems  to  be  muted,  we 
should  go  forward  on  the  basis  of  realism. 
This  means  meeting  U.S.  commitments  to 
multilateral  development  banks,  as  well  as 
Increasing  carefully  targeted  bilateral  aid. 
geared  to  maximizing  the  opportuity  for  pri 
vate  sector  development.  Since  the  United 
States  can  afford  to  transfer  real"  re- 
sources more  easily  than  dollars,  tied  credits 
can  help  overcome  congressional  opposition 
to  foreign  aid.  Helping  the  developing  coun 
tries  service  their  debt  burdens  and  expand 
their  economies  can  assist  them  to  become 
future  engines  of  growth  for  the  industrial 
ized  world  as  well.  Government  and  industry 
should  work  in  partnership  toward  that  end. 
East-West  trade  is  a  subject  of  major  fric- 
tions within  the  West.  Notably  thf  U.S.  op- 
position to  the  Soviet  gas  pipeline  to  west- 
ern Europe  is  counterproductive  It  should 
be  modified  in  exchange  for  OECD  agree- 
ment to  tighten  noncommercial  credit  to 
the  East.  Some  linkage  between  trade  and 
foreign  policy  cannot  be  avoided;  but  the 
perceptions  of  U.S.  reliability  a.s  a  supplier 
could  be  improved  by  two-year  umbrella 
agreements  between  the  U.S.  and  the  Soviet 
government  which  would  not  be  breached 
except  for  hostile  acts  and  which  could  be 
renewed  as  East-West  relations  warranted. 

The  optimistic  medium-term  outlook  de 
pends  on  continuing  efforts  by  the  govern 
ment.  industry,  and  the  public  to  cut  U.S. 
dependence  on  Middle  East  oil.  reduce 
OPEC's  market  share,  conserve  energy,  and 
develop  alternatives  to  oil.  Otherwise,  relax- 
ation during  the  current  soft  market  can  en 
courage  far  higher  costs  later  in  the  decade, 
prolonging  or  renewing  the  stagnant  econo- 
my that  characterized  the  seventies  and  per- 
sisted in  1980-82.  A  minimum  landed  price 
for  non-North  American  imported  oil  im- 
posed by  means  of  a  variable  levy  is  needed 
to  preserve  U.S.  energy  options,  and  prevent 
the  undercutting  of  such  programs  as  syn- 
fuels  and  nuclear  and  renewable  energy,  as 
well  as  domestic  coal  and  gas  production. 

All  of  the  above  will  be  difficult  to  achieve 
without  financial  and  monetary  stability. 
Floating  exchange  rates  cannot  automati- 
cally equilibrate"  U.S.  trade  imbalances. 
The  overvaluation  of  the  dollar  that  has  re- 
sulted from  high  anti-inflationary  interest 
rates  Is  seriously  harming  the  United  States. 
We  must  move  for  greater  coordination 
among  the  summit  seven  on  macroeconomic 
policy,  exchange  rates  and  intervention,  and 
IMP  surveillance.  The  World  Bank's  devel- 
opment role  may  require  liberalizing  its 
•gearing"  ratio,  but  the  Fund's  "condltlon- 
ality  "  Is  essential  for  world  financial  viabili- 
ty. 

Chapter  IV  discusses  the  policy-making 
environment  within  which  a  coherent  for- 
eign economic  policy  must  be  shaped.  Im- 
provements are  called  for  in  U.S.  public 
awareness,  congressional  cohesion,  and  ex- 
ecutive branch  organization.  This  book 
favors  a  revived  White  House  Council  on 
International  Economic  Policy  with  the  U.S. 
Trade  Representative  as  the  focal  point.  A 
single  six-year  Presidential  term  might  help 
the  govertunent  meet  the  age-old  problem 
of  policy  continuity.  The  key.  as  it  is  in  so 
many  areas.  Is  to  increase  Presidential  in- 
volvement and  leadership  in  integrating  do- 
mestic and  foreign  economic  policy.  And 
that  policy  cannot  rest  on  the  proposition 
that  the  U.S.  can  somehow  "go  It  alone " 
without  our  key  allies. 

The  book's  authors  are  optimistic  that  the 
neceiaary  steps  can  be  taken  and  that  they 
will  restore  American  compelltlveneaa  in  a 
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growing  world  economy  in  the  eighties  if 
they  are  put  in  the  context  of  long-term  na- 
tional priorities  and  strategies.  Failure  to  do 
so  and  to  resolve  structural  problems  like 
energy  and  the  adaptation  to  new  high 
technology  challenges,  could  produce  a 
gloomy  economic  outlook  instead  of  a  pros- 
perous one.  America's  future,  to  paraphrase 
Shakespeare,  lies  not  with  the  stars,  nor 
even  with  OPEC's  mercies:  rather  it  is  up  to 
us— all  of  us.  government,  business,  labor 
and  the  public,  for.  as  has  been  observed, 
destiny  is  the  product  of  conduct.  "• 
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'DENSEPACK'  -A  BUDGET 
BUSTER 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30.  1982 

•  Mr.  SIMON.  Mr.  Speaker.  Senator 
Ernest  F.  Hollings  of  South  Carolina 
had  an  interview  in  USA  Today  about 
"Densepack  "  and  the  MX  missile  pro- 
posals of  the  President. 

What  he  has  to  say  makes  eminent 
good  sense. 

Among  the  things  he  says  is  some- 
thing I  strongly  believe: 

We  are  overprepared  for  nuclear  war  and 
underprepared  for  conventional  warfare. 

I  urge  my  colleagues  who  may  not 
have  seen  the  original  article  to  read 
the  Interview. 

DCNSE  Pack  "  Basing  Is  a  Budget  Bustxr 
USA  Today.  Will  Congress  deny  President 
Reagan  his  will  on  the  MX  missile? 

Hollings.  Congress  won't  approach  it  as 
actually  denying  the  president  his  will.  Sev- 
eral presidents  considered  the  problem  of 
the  survivability  of  ICBM  land-based  mis- 
siles. In  that  light,  there  have  been  moves  to 
put  the  ICBMs  on  a  racetrack,  drop  them 
from  an  airplane,  put  them  deeply  into  the 
earth,  or  put  them  on  a  small  submarine  on 
the  continental  shelf.  Charles  Townes,  who 
was  chairman  of  Secretary  Weinberger's 
blue-ribbon  MX  study  commission,  says  he 
doubU  that  missile  silos  can  be  hardened 
sufficiently.  He  doubts  that  they  can  be 
done  in  four  years.  It  would  take  eight 
years.  That  means  an  expensive  cost  over- 
run. And  If  it  takes  that  much  time  they  can 
be  countered  by  the  Soviets  very  inexpen- 
sively. It's  not  denying  President  Reagan. 
Continuing  with  the  MX  Is  denying  your 
own  common  sense. 

USA  Today.  Is  It  going  to  be  a  political 
dogfight  that  win  compromise  U.S.  safety? 

Hollings.  What  could  compromise  our 
safety  Is  to  make  the  wrong  decision.  If  we 
put  all  our  eggs  In  one  basket,  as  "dense 
pack  "  calls  for,  you  are  drawing  a  very  com- 
pact target  that  can  be  defeated  by  several 
approaches:  pinning  down  the  mlasiles  by 
exploding  atomic  bombs  over  them  so  they 
can't  be  launched:  earth-penetrating  war- 
heads: attacking  the  missile  site  In  waves 
every  30  minutes.  Oolng  ahead  with  MX  is 
exactly  what  the  Soviet*  would  have  you 
do-waste  some  t35  billion  to  140  billion  on 
a  non-survlvable  system.  That  money  could 
be  better  spent  on  more  attack  submarines. 
F-15s  and  F-16«.  conventional  warfare  and 
readiness.  The  Sovleta  are  actually  more 
concerned  at>out  Pershing  II  and  cruise  mis- 
siles. 


USA  Today.  Why  do  you  believe  the  antl- 
MX  forces  in  the  Senate  can  win  this  time? 
Hollings.  The  Republican-controlled 
Senate  Armed  Services  Committee— and 
Sen.  Tower— reported  out  no  funds  for  MX 
production  this  year.  Then  the  Senate  voted 
against  committing  funds  for  production  of 
the  MX.  We  said  to  go  forward  with  re- 
search and  development,  as  I  want  to  do 
now,  but  not  to  go  forward  with  production 
until  the  Congress  approves  a  survivable 
site.  All  I  need  to  do  is  change  around  two 
or  three  votes  and  we  will  have  no  produc- 
tion funds. 

USA  Today.  Is  the  MX  really  needed  to 
increase  this  country's  defense  capabilities? 
Hollings.  We  have  to  constantly  strive  to 
upgrade  the  technology  of  our  weaponry. 
Out  of  all  of  this  technology  and  frustration 
over  a  10-year  period  and  four  presidents 
trying  to  place  that  MX  somewhere,  the 
fact  is  that  we  have  got  to  be  a  little  bit 
more  realistic  and  go  the  route  of  the  small 
mobile  missile  that  can  be  defended,  rather 
than  have  them  all  bunched  in  the  dense 
pa:k  mode. 

USA  Today.  Did  you  favor  l»resldent  Car- 
ters  plan  to  hide  the  missiles  over  several 
hundred  miles  of  racetrack? 

Hollings.  No.  That  would  have  cost  up- 
wards of  $60  billion,  some  estimates  were 
$90  billion. 

USA  Today.  Are  there  other,  more  con- 
ventional, less  expensive  and  less  controver- 
sial ways  to  beef  up  our  defenses? 

Hollings.  I  happen  to  believe  we  are  over- 
prepared  for  nuclear  war  and  underpre- 
pared for  conventional  warfare.  If  I  could 
save  some  of  the  money  I  would  spend  it  on 
conventional  readiness  of  our  troops.  We 
need  more  than  a  demonstration  of  nuclear 
deterrent  power,  we  need  a  demonstration 
of  will  power. 

USA  Today.  Could  we  counter  Russia's 
conventional  might  with  conventional  weap- 
ons? 

Holdings.  I  think  we  must.  The  bishops 
are  right  to  a  point.  We  have  got  to  fore- 
swear the  use  of  nuclear  weapeans  on  both 
sides  of  the  Iron  Curtain  ....  I  think  it 
should  be  done  in  the  context  of  the  surviv- 
al of  mankind.  That  would  give  our  foreign 
policy  more  credibility. 
USA  Today.   What   kind   of  signal   does 
dense  pack"  send  to  the  Soviets? 
Hollings.  If  I  ran  the  KGB  I  don't  know 
of  a  better  decision  to  get  the  other  side  to 
make.  I  mean,  heaven's  above,  you  would  be 
putting  all  the  eggs  In  one  basket.  Let  them 
waste  $35  billion  or  $40  billion  on  an  easy 
target. 

USA  Today.  Wouldn't  the  MX  missile  in 
whatever  setting  be  a  means  of  telling  the 
Russians  that  the  United  States  means  busi- 
ness about  building  up  the  country's  de- 
fenses? 

Hollings.  It  would  tell  the  Russians  that 
the  United  SUtes  doesn't  know  what  It's 
doing.  The  blue-ribbon  commission  chair- 
man. Dr.  Townes,  said  to  the  secretary  of 
defense:  "Don't  go  this  route."  But  they  go 
ahead  because  of  the  political  pressure  to 
make  a  decUlon  for  the  Air  Force.  The  Air 
Force  has  been  waiting  for  10  years  for  a 
follow-on  missile.  They've  got  a  full-court 
press  on. 

USA  Today.  Do  you  think  it  ta  purely  po- 
litical that  the  president  Is  pushing  for 
dense  pack  now? 

Hollings.  No.  but  I  think  he  had  been 
pressured.  But  when  he  calls  on  everybody 
to  get  together  for  a  show  of  unity,  it's  a 
false  call.* 
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IS  SURRENDER  MORE  "MORAL"? 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Tuesday.  November  30,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
Chattanooga  News-Free  Press  printed 
a  very  cogent  editorial  on  November 
16.  1982.  The  editorial  pointed  out 
that  the  strong  nations  are  usually  the 
free  ones.  Nations  with  little  or  no  de- 
fense capability  are  the  ones  that  have 
fallen  under  Conununist  domination. 
Being  righteous  alone  will  not  save  a 
nation  from  attack,  the  statement  of 
certain  leftwing  clerics  notwithstand- 
ing. Our  first  and  foremost  duty  here 
in  the  Congress,  as  specified  by  our 
oath  of  office,  is  to  provide  for  the  de- 
fense of  this  country.  To  do  anything 
less  could  be  a  sentence  of  slavery  for 
generations  to  come.  I  commend  the 
editorial  to  the  attention  of  my  col- 
leagues. 
[From  the  Chattanooga  News-Free  Press. 
Nov.  16,  1982] 
Is  Surrender  More  "Moral"? 
Does  "morality"  demand  that  the  United 
States  surrender  to  Communist  aggression? 
No  sane  person  would  suggest  that  it  does. 

With  Communism  engaged  in  worldwide 
agression  in  many  forms,  adequate  defense 
is  required  to  avoid  surrender  or  defeat. 
Since  the  Soviet  Union  has  superior  nuclear 
power  and  superior  conventional  weaponry, 
it  is  necessary  for  the  United  States  to  build 
substantial  defenses  in  both  categories  to 
avoid  being  forced  into  a  position  of  inevita- 
ble surrender. 

Oddly,  this  simple  fact  is  not  clear  to  all. 
As  the  Communists  step  up  their  aggres- 
sions, there  are  some  among  us  who  call  for 
us  to  let  down  our  guard.  For  example. 
Roman  Catholic  bishops  In  Washington  yes- 
terday debated  a  draft  pastoral  letter  de- 
signed to  condemn  American  nuclear  de- 
fense. What  the  Catholic  bishops  debated  is 
similar  to  disarmament  pronouncements  by 
some  other  church  leaders.  It  Is  unfortunate 
that  the  valid  desire  for  peace  is  so  often 
wrapped  in  irrational  arguments  that  only 
encourage  the  aggressors. 

Afghanistan  is  not  being  invaded  because 
it  had  too  many  arms  or  because  It  had  nu- 
clear power.  Poland  is  not  oppressed  be- 
cause its  people  were  militaristic.  Eastern 
European  nations  are  not  enslaved  because 
they  built  strong  defense  forces.  Africa  is 
not  occupied  in  many  places  by  Cuban  Com- 
munist Soviet  puppets  because  the  African 
countries  were  too  powerful.  Southeast  Asia 
has  not  been  subjected  to  the  murder  of 
millions  of  Its  people  because  It  had  ade- 
quate defense. 

Does  "morality"  prevail  in  any  of  those 
situations? 

The  United  States  and  much  of  the  rest  of 
the  world  have  freedom  and  peace  today  be- 
cause the  United  States  does  have  military 
power  sufficient  to  give  Communist  aggres- 
sors pause. 

Thus  our  nuclear  bombs  and  our  conven- 
tional weapons  are  Instruments  supporting 
morality- not  destroying  it. 

Some  bishops  In  Washington  have  argued 
that  It  is  immoral  to  have  nuclear  weapons 
and  to  suggest  we  might  use  them  to  stop 
the   Soviets.   That    is   an   irrational    view. 
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Which  Is  more  "moral,"  for  us  to  hold  out 
the  possibility  of  a  nuclear  strike  against  an 
aggressor  and  thus  keep  peace  or  to  an- 
nounce an  abandonment  of  nuclear  threat 
and  thus  encourage  an  aggressor  to  shoot? 

All  war  is  deplorable.  But  both  sides  in 
war  are  not  equally  to  blame.  World  War  II 
was  caused  by  the  aggression  of  Nazi  Ger- 
many and  Imperial  Japan.  They  attacked 
and  killed  because  they  throught  they  could 
win.  Our  defenses,  including  the  use  of  two 
nuclear  weapons,  belatedly  stopped  the  kill- 
ing. The  nuclear  bombs  killed  fewer  people 
than  did  conventional  weapons.  Would  it 
have  been  more  '"moral"  to  have  refrained 
from  using  nuclear  weapons,  thus  resulting 
in  the  deaths  of  many  times  more  people  to 
bring  the  war  to  an  end  by  conventional 
means? 

Or  would  it  have  been  far  better  if  the 
United  States  and  its  allies  had  been  so  mili- 
tarily strong  from  the  beginning  that  Hitler 
and  Japan  would  never  have  fired  the  first 
shot?  Our  goal  now  is  to  be  strong  enough 
to  prevent  the  new  aggressors,  the  Commu- 
nists from  igniting  another  war.  That  serves 
morality  best. 

No  nation  should  rely  solely  upon  military 
might  for  its  security.  It  should  seek  right- 
eousness first.  But  it  should  take  reasonable 
steps  to  defend  righteousness  against  the 
aggressive  forces  of  unrighteousness. 

The  greatest  inunorality  would  be  the  sur- 
render of  righteousness  to  the  unrighteous 
through  foolish  failure  to  use  our  re- 
sources—including nuclear  ones— to  defend 
peace  and  freedom.* 
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NEW  JERSEY  BLUE  CROSS  CELE- 
BRATES 50TH  ANNIVERSARY 


EXPLANATION  OF  MISSED  VOTE 


HON.  GERALDINE  FERRARO 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Ms.  FERRARO.  Mr.  Speaker,  a 
commitment  to  attend  an  official  func- 
tion in  New  York  City  last  night  re- 
quired me  to  leave  Washington  before 
the  close  of  legislative  business  in  the 
House.  As  a  result.  I  missed  the  final 
roUcall  vote  of  yesterday's  session. 
The  vote  was  on  the  Broyhill  amend- 
ment to  the  Nuclear  Waste  Policy  Act. 
The  purpose  of  the  amendment  was 
to  change  the  provisions  of  the  bill  re- 
lating to  congressional  consideration 
of  State  actions  vetoing  the  selection 
of  permanent  repository  sites  for  nu- 
clear waste.  The  bill  provided  that  a 
State's  veto  could  be  overidden  only  by 
a  disapproving  vote  in  both  Houses  of 
Congress.  The  Broyhill  amendment 
changed  that  to  require  that  one 
House  of  Congress  vote  to  sustain  the 
State's  veto,  thereby  reducing  the 
amount  of  State  control  in  the  site  se- 
lection process. 

Had  I  been  present.  I  would  have 
voted  "no"  on  the  Broyhill  amend- 
ment.* 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  in  De- 
cember 1982.  the  Hospital  Service  Plan 
of  New  Jersey,  better  known  as  Blue 
Cross  of  New  Jersey,  will  celebrate  the 
50th  anniversary  of  its  establishment 
and  operations. 

The  Nation's  first  successful  multi- 
hospital  prepayment  plan  was  con- 
ceived, and  commenced  operations, 
under  the  auspices  of  the  hospitals  of 
Essex  County.  N.J..  and  subsequently 
evolved  into  the  Blue  Cross  Plan  serv- 
ing the  entire  State. 

Since  1933.  the  operations  of  Blue 
Cross  of  New  Jersey  have  grown  to  the 
point  where  it  now  provides  over  4.7 
million  individuals  with  prepaid 
health  care,  making  the  plan  the  larg- 
est health  insurer  in  the  State  of  New 
Jersey. 

Blue  Cross  of  New  Jersey  provides 
low  cost,  prepaid  health  care  benefits 
to  individuals  and  groups.  It  has  con- 
tributed to  the  peace  of  mind  of  mil- 
lions of  New  Jersey  citizens  by  provid- 
ing them  with  an  affordable  method 
of  prepayment  for  necessary  health 
care  benefits.  Since  1966.  Blue  Cross  of 
New  Jersey  has  also  served  the  senior 
citizen  population  of  the  State  in  a 
special  way  by  acting  as  a  medicare  in- 
termediary. 

In  its  50  years  of  existence.  Blue 
Cross  of  New  Jersey  has  been  a  good 
corporate  citizen,  contributing  to  the 
economy  of  New  Jersey  and  promoting 
the  health  and  well  being  of  the  citi- 
zens of  the  State.  Through  its  exten- 
sive activities  in  the  field  of  health 
education,  the  plan  has  emphasized 
the  importance  of  good  health  habits 
in  controlling  costs  by  reducing  health 
care  needs. 

At  this  time,  I  would  like  to  extend 
congratulations  to  Blue  Cross  of  New 
Jersey  on  the  attainment  of  its  50th 
anniversary  of  service  to  the  citizens 
of  the  State  of  New  Jersey.* 


RESOLUTIONS  OF  THE  COUNCIL 
OF  JEWISH  FEDERATIONS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  1982 

•  Mr.  FRANK.  Mr.  Speaker,  it  is  my 
distinct  honor  and  pleasure  to  insert 
into  the  Congressional  Record,  at 
this  point,  copies  of  resolutions  which 
were  passed  by  the  General  Assembly 
of  the  Council  of  Jewish  Federations 
during  their  50th  anniversary  celebra- 
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tions  and  plenary  sessions  in  Los  Ange- 
les. Calif..  Friday.  November  12.  1982. 

As  you  can  see  from  the  enclosed 
very  thoughtful  resolutions,  the  Coun- 
cil of  Jewish  Federations  has  spent  a 
great  deal  of  time  and  care  in  con- 
structing the  resolutions  on  important 
matters  of  citizenship  to  be  voted  on 
by  over  2.000  delegates  designated  by 
more  than  600  communities  through- 
out the  United  States. 

I  was  particularly  interested  in  the 
broad  range  of  issues  confronting  the 
general  assembly  after  the  50  years  of 
its  rather  special  existence  as  an  um- 
brella organization  of  more  than  200 
federations  and  600  social  service 
agencies      throughout      the      United 

As  you  will  note,  Mr.  Speaker,  the 
issues  include  the  solidarity  which  is 
shown  not  only  by  the  Jewish  commu- 
nity but  by  all  Americans  with  the 
plight  of  Soviet  Jewry:  the  support  for 
women's  rights  and  the  very  difficult 
question  of  peace  in  the  Middle  East. 
In  addition,  the  Council  of  Jewish 
Federations,  as  a  worliing  assembly  in 
Los  Angeles,  reaffirmed  its  strong  po- 
sition in  regard  to  Federal  budget  cuts 
and  support  for  jobs  development  pro- 
graming. Over  the  past  2  years,  since 
the  passage  of  massive  cuts  in  Federal 
domestic  programs  for  the  truly 
needy,  the  council  has  frequently  reit- 
erated its  support  for  social  programs. 
And  I  am  also  pleased  that  the  assem- 
bly spoke  out  clearly  on  the  need  to 
halt  the  nuclear  arms  race. 

I  commend  each  and  every  Member 
of  this  body,  as  well  as  the  public  at 
large,  to  the  contents  of  these  resolu- 
tions, with  the  hope  that  they  will 
serve  as  models  to  many  other  organi- 
zations and  individuals  who  seek  to  let 
their  voices  be  heard  in  this  great  de- 
mocracy. 

I  wish  to  commend  President  Martin 
Citrin  of  Detroit  whose  presidency  was 
reaffirmed  during  the  general  assem- 
bly and  Carmi  Schwartz,  the  executive 
vice  president  of  the  Council  of  Jewish 
Federations,  for  the  success  of  this 
enormous  undertaking. 

And  recognition  should  also  go  the 
outstanding  work  done  on  behalf  of 
the  Council  of  Jewish  Federations  by 
Its  very  talented  director,  Mark  Talis- 
man. The  Jewish  Federations  of  Mas- 
sachusetts, many  of  whose  members 
attended  the  general  assembly,  have 
indicated  to  me  how  productive  and 
fruitful  they  found  all  of  the  meetings 
and  discussions. 

The  resolutions  are  as  follows: 
Council  or  JrwisH  Pkdctatioms 

RCSOLUTIONS 
SOUDAMITY  WITH  SOVIET  JITWHY 

We  solemnly  declare  our  solidarity  with 
our  Jewish  bretlireii  In  the  Soviet  Union 
who  are  struggling  to  assert  both  their  na- 
tional Identity  and  their  right  to  leave  the 
Soviet  tJnlon. 

Profoundly  concerned  for  their  (ate,  we 
denounce  the  policy  pursued  by  the  govern- 
ment of  the  Soviet  Union  In  suppressing  the 
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Jewish  cultural  and  religious  heritage.  This 
constitutes  a  flagrant  violation  of  human 
rlghu  Incorporated  In  international  treaties 
ratified  by  the  Soviet  Union  and  as  ex- 
pre.ssed  in  the  Soviet  constitution. 

The  exodus  of  Jews  from  the  Soviet  Union 
has  now  declined  to  a  mere  trickle  of  250 
per  month  from  an  average  of  over  4,000  a 
month  in  1979. 

Repression  of  Jews  has  intensified,  and 
severe  sentences  of  imprisonment  and  exile 
meted  out  to  activists  on  false  charges.  Con- 
stant intimidation  has  been  applied  to  stop 
the  teachinK  of  the  Hebrew  language  and 
culture.  Haras-sment  of  Hebrew  classes  and 
ronfiscation  of  Hebrew  books  are  increas- 
mgly  frequent  occurrences.  The  practice  of 
Judaism  is  subjected  to  special  disabilities. 

Over  the  past  two  years  the  numt>er  of  re- 
fu.seniks.  many  of  whom  have  been  waiting 
years  for  exit  permits,  has  more  than  dou- 
bled and  their  plight  worsened. 

These  adverse  developments  take  place  in 
an  environment  saturated  by  government 
sponsored  virulent  anti-Semitic  propaganda 
and  overt  discriminatory  policies  against 
Jews  in  higher  education  and  employment. 

The  Jewish  people  will  not  remain  silent. 
The  con.science  of  the  civilized  world  must 
be  aroused  We  call  upon  Jewish  communi- 
ties and  organizations  throughout  the  world 
to  rai.se  their  voices  against  the  oppression 
of  their  brethren  in  the  Soviet  Union.  We 
also  appeal  to  all  people  of  good  will  to  Join 
us  in  this  great,  moral  and  humanitarian 
struggle  for  the  rights  of  Soviet  Jews.  Dem- 
onstrations and  public  actions  are  essential 
and  valuable  methods  for  keeping  this  issue 
a  matter  of  concern  for  the  world. 

We  enthusiastically  endorse  the  convoca- 
tion of  a  world  conference  of  Jewish  people 
in  1983. 

We  call  upon  the  United  States  and  Cana- 
dian governments  to  raise  the  issue  of 
Soviet  Jewry  in  their  contacts  with  the 
USSR. 

SUPPORT  OF  THE  SPECIAL  FUItB  Of  THE  UNITED 
JEWISH  APPEAL 

In  carrying  out  Operation  Peace  for  Gali- 
lee," the  people  of  Israel  have  decisively  de- 
fended their  right  to  live  their  lives  free  of 
terror  and  bloodshed  and  have  significantly 
diminished  the  threat  of  terrorism  to  all  na- 
tions of  the  world. 

The  human  cost  has  l)een  tragic  and  pain- 
ful. The  financial  cost  has  been  staggering 
and  Is  growing.  To  meet  It,  the  people  of 
Israel-already  the  most  heavily  taxed 
people  In  the  world— have  accepted  the 
burden  of  still  greater  taxation. 

As  a  consequence,  they  can  no  longer  l>ear 
the  additional  burden  required  to  support 
human  service  needs.  Because  we  Jews  of 
the  free  world  did  not  do  enough  to  allevi- 
ate this  burden  the  Jewish  Agency  Is  unable 
to  sustain  lU  full  responsibilities  for  health, 
social  service  and  educational  programs. 

As  a  consequence  of  these  events,  the 
Jewish  Agency  must  now,  as  it  has  in  the 
past,  accept  the  responsibility  to  provide 
these  services.  We  must  reaffirm  our  com- 
mitment to  raise  sufficient  funds  to  enable 
the  Agency  to  meet  fully  Ita  broadened  man- 
date—projected at  a  total  additional  cost  of 
»300  million  for  world  Jewry— of  which  $200 
million  is  the  responsibility  of  North  Ameri- 
can Jewry. 

This  commitment  is  In  addition  lo  our 
Regular  Campaign  and  our  special  responsi- 
bility to  sustain  the  programs  of  Project  Re- 
newal. 

To  accomplish  this,  the  United  Jewish 
Appeal  has  established  a  Special  Fund  cam- 
paign with  all  proceeds  committed  to  the 
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humanitarian  programs  newly  reacquired 
by  the  Jewish  Agency. 

The  Council  of  Jewish  Federations  en- 
dorses this  effort  and  pledges  lU  full  coop- 
eration in  its  implementation.  This  cam- 
paign must  be  carried  out  in  communities  as 
swiftly  as  possible. 

We  call  upon  communities  to  implement 
the  campaign  in  a  variety  of  ways— some 
with  a  free-standing  special  effort  in  a  spe- 
cific time-frame,  others  in  concert  with  an 
accelerated  1983  Regular  Campaign.  Prompt 
redemption  of  pledges  is  critical  and  special 
steps  should  be  taken  in  this  direction. 

We  call  for  decisive  action  by  North  Amer- 
ican Jewish  r  imunal  leadership  to  gener- 
ate true  capiM.ity-giving  in  the  1983  cam- 
paign year— to  meet  our  full  responsibility 
to  the  quality  and  continuity  of  Jewish  life, 
and  demonstrate  our  unshaken  and  ever- 
lasting solidarity  with  the  people  of  Israel. 

SUPPORT  or  WOMEN'S  RIGHTS 

Last  year  this  Assembly  adopted  a  Resolu- 
tion on  Women's  Concerns  and  Women's 
Rights  and  endorsed  the  passage  of  the 
Equal  Rights  Amendment.  The  failure  to 
ratify  the  Eqnal  Rights  Amendment  In  no 
way  diminishes  our  commitment  to  the 
principles  of  equal  rights. 

The  Council  of  Jewish  Federations  reaf- 
firms its  commitment  to  equality  and  urges 
all  member  Federations  to  maximize  in- 
volvement of  women  in  communal  leader- 
ship roles  and  to  upgrade  women  profession- 
al workers  in  Jewish  communal  service  as 
well  as  to  practice  non-discrimlnatlon  In  pay 
scales.  CJF  commits  itself  to  take  additional 
steps  to  increase  the  number  of  women  in 
leadership  roles  in  CJF. 

In  the  general  community  women  contin- 
ue to  suffer  from  discriminatory  treatment 
in  the  workplace  and  in  other  areas  of  life. 

We  call  upon  our  member  Federations  to 
take  leadership  in  all  actions  to  assure  equal 
rights  for  women. 

PEACE  IN  THE  MIDDLE  EAST 

In  the  aftermath  of  the  war  in  Lebanon, 
the  opportunities  for  peace  in  the  Middle 
East  have  vastly  Improved.  Israel's  northern 
border  is  secure:  Lebanon  now  has  the 
means  to  reestablish  Its  sovereignty;  and  the 
United  States  is  now  in  an  unprecedented 
leadership  role. 

As  North  American  Jews  we  arc  vitally  In- 
terested in  constructive  efforts  towards  a 
stable  and  peaceful  Middle  East.  We  believe 
that  adherence  to  the  following  principles 
will  help  the  movement  towards  such  an 
outcome: 

( 1 )  The  Camp  David  Accords  were  a  major 
step  in  the  right  direction.  The  genius  of 
the  Accords  was  that  they  postponed  the 
more  difficult  Issues  to  a  later  date  and  de- 
veloped agreements  on  the  more  limited 
issues.  This  fosters  conditions  that  can  ulti- 
mately lead  step  by  step  to  the  successful 
negotiation  of  a  peace  agreement.  Camp 
David  is  still  the  best  hope.  Israel's  commit- 
ment to  Camp  David  is  exemplified  by  the 
return  of  the  Slnal  to  Egypt  and  the  dis- 
mantling of  Jewish  settlements  there. 

(2)  The  parties  to  the  conflict  must  sit 
down  together  and  negotiate  their  differ- 
ences. Arab  sUtes  must  negotiate  with 
Israel  and  their  refusal  to  do  so  is  at  the 
heart  of  the  problem.  The  Fez  declaration 
denying  explicit  recognition  of  Israel  and 
calling  for  an  Independent  Palestinian  sUte 
and  asserting  that  the  PLO  Is  the  sole  Pales- 
tinian representative  constitutes  a  rejection 
of  the  principles  of  Camp  David  and  the  ini- 
tiative of  President  Reagan.  This  blocks  the 
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participation  of  Jordan  in  the  negotiations, 
a  vital  ingredient  In  the  peace  process. 

(3)  The  United  States'  role  as  mediator  is 
critical  in  solving  the  problems  of  the  area. 
United  States  advocacy  of  the  proposals  on 
matters  not  yet  ripe  for  negotiation  impedes 
the  peace  process.  We  urge  the  United 
SUtes  to  help  bring  the  parties  to  the  bar- 
gaining table  to  resume  negotiations  under 
Camp  David  peace  process. 

Background  Note.— The  situation  in  the 
Middle  East  has  become  so  complex  and 
events  move  so  rapidly  that  no  brief  resolu- 
tion can  fully  encompass  the  Issues  and 
spell  out  the  positions.  What  is  called  for  Is 
a  detailed  memorandum  of  positions  as  a 
completely  separate  document  and  this  Is 
available  at  the  General  Assembly. 

A  HALT  TO  THE  NUCLEAR  ARMS  RACE 

There  Is  a  growing  concern  among  citizens 
of  the  United  SUtes  and  Canada  about  the 
continuing  nuclear  arms  race.  The  prospect 
of  nuclear  war  is  l)ecoming  more  real  and 
threatening  as  time  goes  on. 

We  declare  that  there  is  a  consensus  that 
there  is  a  special  Jewish  viewpoint  on  this 
issue.  For  us.  discussion  of  a  "nuclear  holo- 
caust"  is  more  than  a  metaphor.  Our  histo- 
ry demonstrates  that  man  is  capable  of  per- 
petrating unspeakable  acts  on  other  men 
and  further,  that  silence  in  the  face  of  inhu- 
manity is  equivalent  to  complicity. 

The  specific  methods  of  preventing  nucle- 
ar war  are  many  and  complex  and  there  are 
substantial  issues  and  political  viewpoints 
on  which  people  of  good  will  differ.  There 
Is,  therefore,  no  consensus  on  specific  meth- 
ods. 

However,  we  feel  there  is  consensus  on  the 
moral  imperative  and  this  we  can  articulate. 

We  call  upon  all  nuclear  powers,  but  espe- 
cially the  United  States  and  the  USSR  to 
pursue  a  program  that  will  produce  a  total 
and  multi-lateral  halt  to  the  nuclear  arms 
race. 

We  appeal  for  an  Immediate  and  verifiable 
world-wide  freeze  on  the  testing,  production 
and  development  of  all  nuclear  weapons. 

REAPFIRMATION  OP  CTJ  BOARD  RESOLUTION  OF 
APRIL,  1988,  ON  FEDERAL  BUDGET  CUTS  AND 
SUPPORT  FOR  A  JOBS  DEVELOPMENT  PROGRAM 

On  April  25,  1982.  the  CJF  Board  of  Direc- 
tors approved  the  following  resolution: 

The  Council  of  Jewish  Federations,  speak- 
ing on  behalf  of  community-wide  organiza- 
tions in  185  Jewish  communities  throughout 
the  United  SUtes,  expresses  its  deep  con- 
cern about  the  impact  of  Federal  budget 
cuts  on  millions  of  individuals  and  families 
In  our  nation.  These  Americans,  who  are 
bearing  a  disproportionate  share  of  the  re- 
ductions in  Federal  funding,  have  seen  their 
hopes  and  aspirations  frustrated. 

The  Council  of  Jewish  Federations  firmly 
opposes  any  additional  cutbacks  in  those 
human  service  programs  that  provide  a  life- 
line to  the  neediest  in  our  society.  The  poor, 
the  working  poor,  the  elderly,  children,  and 
the  handicapped  are  already  bearing  an 
unfair  portion  of  the  burden  of  the  budget 
reductions  enacted  last  year.  We  urge  those 
entrusted  with  social  policy  to  act  with  com- 
passion and  justice  and  reverse  the  devasUt- 
Ing  impact  of  the  current  economic  situa- 
tion. 

One  of  this  nation's  priorities  has  been, 
and  must  continue  to  be.  to  assist  its  citizens 
to  be  as  productive  as  possible,  to  allow  each 
individual  to  achieve  his  or  her  potential, 
and  to  provide  adequate  funding  and  pro- 
grams for  those  who  are  unable  to  provide 
for  themselves. 

Federations  have  identified  persons  about 
whom  they  have  the  greatest  concern.  They 
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are  the  aged,  the  children,  the  unemployed, 
single  parent  families,  and  families  with 
marginal  income.  They  have  indicated  that 
the  following  major  programs,  already  cut 
the  endangered  by  further  cuts,  have  cre- 
ated the  greatest  problems  for  these  people: 
social  services  block  grant,  medicaid,  nutri- 
tion programs  for  the  elerly  and  children, 
employment  and  training  programs,  rent 
subsidies  for  the  elderly,  food  stamps,  edu- 
cation programs. 

It  has  been  demonstrated  over  the  last 
year  that  the  voluntary  sector  cannot  effec- 
tively replace  cutbacks  of  such  magnitude  in 
public  support. 

Faced  with  the  economic  realities  of  the 
past  eighteen  months  and  the  stresses  they 
place  on  the  social  fabric  of  our  coimtry.  we 
urge  that  there  be  a  reversal  of  the  policies 
that  have  brought  about  this  continued  ero- 
sion of  human  and  social  services. 

This  Assembly  solemnly  re-affirms  this 
resolution  and  calls  for  action  to  deal  with 
the  tragic  unemployment  situation. 

For  the  first  time  in  40  years  the  unem- 
ployment rate  is  over  10  percent  and  17  mil- 
lion Americans  are  either  out  of  work  or 
unable  to  find  full-time  employment. 

The  recent  "jobs  Bill"  passed  by  the  Con- 
gress and  signed  by  the  President  is  mainly 
a  job  training  bill  and  will  do  very  little  to 
create  new  job  opportunities. 

One  of  the  major  reasons  for  the  ever  in- 
creasing budget  deficits  at  the  Federal. 
State  and  local  levels  is  increasing  unem- 
ployment. It  is  estimated  that  for  every  per- 
centage point  increase  in  unemployment  the 
Federal  deficit  is  increased  by  30  billion  dol- 
lars. 

Lack  of  employment  income  means  less 
tax  revenues  at  all  levels  of  government 
which,  when  coupled  with  additional  ex- 
penditures for  unemployment  compensa- 
tion, public  assistance  and  other  related  pro- 
grams for  people  in  need,  further  exacer- 
bates our  already  deteriorated  economy. 

We  believe  the  current  situation  to  be  of 
crisis  proportions— consequently,  we  urge 
the  President  and  the  Congress  to  enact 
emergency  legislation  aimed  at  creating  jobs 
in  both  the  public  and  private  sectors  to  lift 
the  spirit  of  millions  of  Americans  by  giving 
them  the  opportimity  to  work. 

THE  AMERICAN  GATHERING  OF  JEWISH  HOLO- 
CAUST SURVIVORS  AND  THE  40TH  ANNIVERSA- 
RY OF  THE  WARSAW  GHETTO  UPRISING 

The  following  resolution  was  approved  by 
the  CJF  Board  of  Directors  on  November 
10,  1982  and  we  call  for  its  endorsement  by 
the  Delegate  Assembly: 

April  1983  Will  mark  the  40th  Anniversary 
of  the  Warsaw  Ghetto  revolt  against  the 
Nazi  military  forces.  This  organized  armed 
rebellion  against  the  Nazi  occupation  in 
Europe  in  World  War  II  served  as  a  symbol 
for  all  forms  of  Jewish  resistance  during  the 
Nazi  Era.  As  a  commemoration  of  this 
heroic  event  an  American  Gathering  of 
Jewish  Holocaust  survivors  is  being  con- 
vened in  Washington,  D.C.  April  11-14, 
1983.  It  will  serve  as  a  unique  get-together 
of  survivors  in  America  and  Canada  as  well 
as  an  expression  of  commitment  to  remem- 
brance of  the  past  and  faith  in  the  future.  It 
will  be  held  under  the  auspices  of  the  Days 
of  Remembrance  Committee  of  the  United 
SUtes  Holocaust  Memorial  Council. 

We  commend  this  Gathering  in  a  free  and 
democratic  society  as  an  historic  affirma- 
tion of  the  durability  of  the  Jewish  spirit.* 
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JOSEPH  V.  CIABURRI 


HON.  UWRENCE  J.  DeNARDIS 

OF  CONNECTICtrr 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tnesday,  November  30.  1982 

•  Mr.  DeNARDIS.  Mr.  Speaker,  on 
October  24,  1982,  Joseph  V.  Ciaburri 
was  honored  by  the  Horeb  Lodge  No. 
25,  B'nal  B'rlth,  as  their  'Man  of  the 
Year."  Joseph  Ciaburri,  a  good  and 
cherished  friend.  Is  most  deserving  of 
the  high  honor  paid  him  by  B'nal 
B'rith.  He  has  served  his  community 
with  dedicated  excellence  and  been  an 
extraordinary  participant  in  the  life  of 
the  entire  New  Haven  area.  His  inter- 
ests and  concerns  are  many  and 
varied.  I  am  fortunate  to  be  able  to 
count  him  among  my  special  close 
friends. 

The  statement  by  the  B'nai  B'rlth 
spells  out  his  many  attributes,  al- 
though It  does  not  specifically  refer  to 
the  unusual  warmth  and  care  he 
brings  to  everything  he  does. 
Joseph  V.  Ciaburri 

Horeb  Lodge  of  B'nai  B'rith  takes  extreme 
pleasure  in  presenting  its  annual  Man  of  the 
Year  Award  to  an  esteemed  member  of  the 
community,  Joseph  V.  Ciaburri. 

Bom  in  West  Haven,  our  honoree  attend- 
ed local  public  schools.  Southern  Connecti- 
cut SUte  College  where  he  graduated  as 
class  president,  and  then  on  to  Wesleyn  for 
a  master's  degree. 

Our  honoree  is  the  founder,  president  and 
chief  executive  officer  of  the  Bank  of  New- 
Haven,  a  position  which  he  has  held  since 
1978.  He  has  long  been  and  continues  to  be 
a  most  active  member  of  our  community, 
active  in  both  civic  and  professional  organi- 
zations. He  is  Past  President  of  the  Ameri- 
can Institute  of  Banking,  and  of  the  Con- 
necticut Suburban  Bankers  Association. 

Joe's  civic  involvement  is  literally  a  roll 
call  of  county  organizations  with  his  most 
recent  success  being  the  chairman  of  the 
Columbus  Day  Committee.  He  is  currently 
serving  as  vice-president  of  the  Shubert  Per- 
forming Arts  Center,  as  a  member  of  the 
Board  of  Directors  of  the  New  Haven  Sym- 
phony: a  memlier  of  the  Yale  Club:  and 
founder  and  incorporator  of  the  Historical 
Society:  as  well  as  being  a  member  of  the 
Board  of  Directors  of  the  Dixwell  Commu- 
nity House. 

In  addition  to  his  current  activities,  his 
deep  concern  for  young  people  has  graphi- 
cally demonstrated  by  his  active  participa- 
tion through  the  years  by  being  involved  in 
the  Boy's  Village  of  Milford:  the  St.  Francis 
Orphanage  Home:  and  as  past  president  of 
the  Orange  Little  League.  Through  the 
years,  he  has  given  of  his  leadership  ability 
and  his  dynamic  personality  to  make  New 
Haven  a  better  place  to  live.  His  generosity 
of  both  his  time  and  resources  has  been  re- 
flected in  every  area  of  his  life. 

Awards  have  been  many  to  Joe.  An 
Alumni  Service  Award  at  Southern  Con- 
necticut State  College  and  a  scholarship 
there  In  his  honor,  the  recipient  of  the 
Golden  Dome  Award  of  Notre  Dame  Univer- 
sity: a  Brotherhood  Award  of  the  United 
Jewish  Appeal:  and  the  St.  Francis  Home 
Man  of  the  Year  Award.  Horeb  Lodge  is 
indeed  proud  to  add  their  Man  of  the  Year 
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Award  to  hia  long  and  ouUtandIng  list  of  ac- 
complishments. 

Joe  and  his  lovely  wife.  Mary  Grace,  live 
In  Woodbrldge  and  are  the  proud  parents  of 
three  children. 

It  Is  with  sincere  appreciation  of  his  dedi 
cation  to  the  aims  and  principles  of  B'nal 
Brlth— Benevolence.  Brotherly  Love  and 
Harmony-that  Horeb  Lodge  pays  tribute  to 
Joseph  V.  Claburri.« 


REAGAN  IS  CORRECT  ON 
NUCLEAR  FREEZERS 

HON.  URRY  McDonald 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  30.  1982 
•  Mr.  Mcdonald.  Mr.  speaker,  it  is 
evident    that    many    people    in    the 
United  States  still  do  not  understand 
the    serious    implications    of    the    so- 
called  nuclear  freeze  as  regards  the  na- 
tional security  of  the  United  States. 
They  refuse  to  believe  that  Moscow 
and  its  followers  really  have  any  influ- 
ence in  the  movement  and  criticize  the 
President    for   suggesting    it    is   true. 
Only  blind,  deaf,  and  dumb  persons,  in 
my  view,  could  fail  to  notice  that  most 
of  the  slogans  are  the  same  in  Moscow 
as  they  are  here,  and  that  the  dialog  is 
never     about     Soviet     weapons     and 
bombs,  but  only  discusses  U.S.  weap- 
ons and  disarmament.  Columnist  Pat- 
rick Buchanan  discussed  this  question 
in  the  Washington  Times  on  October 
15,  1982,  pointing  out  how  honest  and 
sincere  people  are  being  mislead.  Will 
we  ever  learn?  I  commend  his  column 
to   the  serious  attention   of  my  col- 
leagues. 
[Prom  Washington  Times,  Oct.  15.  19821 
Reagan  Is  Cohrect  cAs  Is  Customary  )  on 
Nuclear  Freezers 
(By  Patriclt  Buchanan) 
"It  was  McCarthy  ism.  It  was  low-road  pol- 
itics;  it   was  disinformation,"    fumed  Tom 
Wicker  In  The  New  York  Timet.  "Shame  on 
you.  Mr.  President,"  echoed  the  editorial 

page. 

The  comment  that  caused  such  melodra- 
matlcs  was  Reagan's  dismissal  of  some  nu- 
clear "freeze"  demonstrators  In  Ohio  last 
week  with  this  commentary  on  their  cause: 

"They  were  demonstrating  in  behalf  of  a 
movement  that  has  swept  across  our  coun- 
try. Inspired  not  by  the  sincere,  honest 
people  who  want  peace,  but  by  some  who 
want  the  weakening  of  America  and  so  are 
manipulating  many  honest  and  sincere 
people." 

With  this  "smear  on  the  freeze  move- 
ment." thundered  Brother  Wicker,  the 
president  "Impugned  Its  origins  .  though 
there's  not  a  shred  of  evidence  for  that,  and 
suggested  that  those  who  support  it  are 
dupes."  ^  ,     „ 

Our  colleague  has  a  point.  The  'onglns 
of  the  freeze  movement  within  the  United 
States  are  decidedly  grassrooU  American. 
lu  principal  exponenU  are  Sens.  Hatfield 
and  Kennedy,  not  Karla  and  Moscow 
Center.  But  the  president  conceded  that— In 
speaking  of  "many  honest  and  sincere 
people"-and  beyond  that,  the  case  belongs 
wholly  to  Mr.  Reagan. 
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Anyone  who  cannot  see  the  hand  of 
Moscow  and  the  ugly  faces  of  lU  odious 
little  affiliates  inside  the  peace  movement" 
in  Europe  and  the  freeze  movement"  in  the 
United  Slates  is  simply  not  looking.  At  the 
June  12  nuclear  freeze  rally  in  New  York, 
the  largest  .such  rally  in  history,  columnist 
Joe  Sobran  easily  discovered  the  whole  me- 
nagerie of  communist,  pro-communist  and 
anti  American  organizations  out  of  the 
closet  and  on  the  streets— from  the  Ameri- 
can Communist  Party  lo  the  Marxist-Lenin- 
ist Party  to  the  U.S.  anti-Imperialist 
League.  All  the  detritus  of  the  'SOs- those 
who  cried  peace  peace"  in  Vietnam  then 
cheered  the  North  Vietnamese  military  vic- 
tory—were present. 

Has  Wicker  mislaid  his  May  issue  of  Com- 
mentarv'!  The  cover  article  is  a  10.000-word 
essay  by  Vladimir  Bukovsky  recounting 
Moscow's  role  in  creating  and  guiding  the 
peace  and  disarmament  in  the  movement  in 
the  West  Bukovsky  s  .sources  are  not  CIA 
documents,  but  press  clippings  from  East 
and  West 

Assuming,  as  we  must  and  do.  l)enign  mo- 
tives 10  Hatfield  and  Kennedy,  why  did 
Brezhnev  and  Gromyko  endorse  the 
demand  for  an  immediate  'freeze '  in  nucle- 
ar weapons. 

The  answer  is  simple  and  it  is  precisely  as 
the  president  warns.  If  Kennedy-Hatfield 
became  American  policy,  the  United  SUtes 
would  be  frozen  into  a  position  of  perma- 
nent inferiority 

A  freeze  would  leave  the  Russians  with  an 
absolute  monopoly  of  900  first-strike  weap- 
ons; and  an  absolute  monopoly  of  theatre 
nuclear  weapons  dominating  NATO  Europe. 
Cancellation  of  the  Pershing  and  cruise  de- 
ployment-the  object  of  Europe's  -peace 
movement  "—would  be  instantly  accom- 
plished. Beyond  that,  a  freeze  spells  an 
early  end  of  the  Strategic  Air  Command. 
Forbidden  by  the  freeze  from  developing 
and  deploying  cruise  missiles,  B-1  Bombers 
or  the  Stealth.  SAC— some  350  ancient  B- 
S2s— would  be  obsolete  by  the  end  of  the 
decade. 

Those  In  the  forefront  of  the  freeze  move- 
ment In  the  "808  are  of  a  type  we  saw  In  the 
"Ban  the  Bomb"  movement  In  the  'SOs  and 
the  "Olve  Peace  a  Chance"  crowd  In  the 
'60s.  Bukovsky  lists  them; 

.  the  same  old  mixture  of  communists, 
fellow  travelers,  muddle  headed  intellectu- 
als, hypocrites  seeking  popularity,  profes- 
sional speculators,  frightened  bourgeois, 
and  youth  eager  to  rebel  for  the  sake  of  re- 
belling. There  are  also  the  InevlUble  Catho- 
lic priests  with  a  mlaalon"  and  other  reli- 
gious people  who  believe  that  God  hta 
chosen  them  to  make  peace  on  earth  right 
now.  But  there  la  also  not  the  slightest 
doubt  that  this  motley  crowd  Is  manipulat- 
ed by  a  handful  of  scoundrels  Instructed  di- 
rectly from  Moscow." 

Mr.  Reagan,  then— as  Is  customarily  the 
case— was  dead  right  In  this  premise,  even  If 
imprecise  in  his  verbiage:  and  Bukovsky. 
one  senses.  Is  equally  on  In  his  historical 
pessimism; 

"It  is  also  quite  amusing.  If  one  has  a  taste 
for  such  amusement  to  be  reminded  of  how 
many  people  are  practlally  Incapable  of  de- 
riving any  useful  knowledge  from  even  the 
recent  lessons  of  history.  Once  again,  the 
universal  craving  for  peace  right  now.  this 
very  moment,  and  at  any  price,  has  ren- 
dered people  utterly  Illogical  and  Irrational, 
and  left  them  simply  unable  to  think 
calmly.  Their  current  argumenU.  If  one  may 
call  them  that,  are  so  childish,  senseleaa, 
aeiriah,  that  an  Involuntary  smile  comes  Im- 
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mediately  to  one's  lips.  Even  at  best,  what 
one  hears  is  a  parroting  of  the  kind  of  old 
moldy  Soviet  slogans  and  cliches  that  even 
schoolchildren  in  the  Soviet  Union  would 
laugh  at."* 
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PRESIDENTS  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND  BEHAVIORAL 
RESEARCH 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  announce  the  introduction 
of  H.R.  7338.  which  would  extend  for  3 
months  the  statutory  sunset  of  the 
President's  Commission  for  the  Study 
of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
At  present  the  Commission  is  sched- 
uled to  terminate  on  December  31. 
1982.  H.R.  7338  would  extend  this 
deadline  until  March  31.  1983,  in  order 
to  permit  the  Commission  to  complete 
the  drafting,  review,  and  Issuance  of 
several  pending  reports. 

The  Commission  was  established  by 
Public  Law  95-622  with  the  mandate 
to  study  the  ethical  and  legal  Implica- 
tions of  a  wide  range  of  health  and  re- 
search Issues.  In  the  Commission's 
brief  tenure  it  has  performed  a  genu- 
ine service  to  the  medical  community 
by  stimulating  discussion  on  issues 
such  as  the  protection  of  human  sub- 
jects in  research,  the  definition  of 
death,  fraud  In  biomedical  research, 
genetic  screening,  and  decisions  to 
forgo  treatment. 

In  addition,  the  Commission  has 
been  an  excellent  overseer  of  existing 
mechanisms  to  safeguard  the  privacy 
and  safety  of  human  subjects  in 
health  research  and  to  Insure  the  con- 
fidentiality of  patient  records.  The 
Commission's  recommendations  have 
been  particularly  helpful  In  Improving 
the  adequacy  and  uniformity  of  Feder- 
al rules  governing  research  with 
human  subjects. 

H.R.  7338  would  allow  the  Commis- 
sion 3  additional  months  to  complete 
their  activities  and  would  not  author- 
ize any  additional  funds  above  those 
already  appropriated.  In  view  of  the 
noncontroverslal  nature  of  this  legisla- 
tion. I  will  ask  the  House  to  expedite 
consideration  and  urge  each  Member's 
support.  I  insert  a  copy  of  H.R.  7338  in 
the  Record  at  this  point: 
H.R.  7338 
Be  it  enacted  by  the  Senate  ond  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled.  That  sec- 
tion 1804  of  the  Public  Health  Service  Act 
(42  U.8.C.  300b-3)  Is  amended— 

(1)  by  striking  out  "for  the  fiscal  year 
ending  September  30.  1»82"  In  subsection 
(a)  and  Inserting  In  lieu  thereof    "for  the 


period    beginning    October    1.    1981.    and 
ending  March  31.  1983  ";  and 

(2)  by  striking  out  "December  31,  1982"  In 
subsection  (b)  and  inserting  in  lieu  thereof 
"March  31.  1983".* 


PARRIS  URGES  NEW  SOVIET 
LEADERS  TO  OPEN  EMIGRATION 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  PARRIS.  Mr.  Speaker.  I  am 
honored  today  to  again  participate  in 
the  Congressional  Vigil  for  Soviet 
Jews.  I  am  hopeful  that  this  continu- 
ing vigil  will  have  a  positive  effect  on 
the  emigration  of  Soviet  Jews  to  the 
country  of  their  choice. 

Several  organizations  in  my  congres- 
sional district  have  contacted  me  on 
behalf  of  many  Soviet  Jewish  families 
and  Individuals  wishing  to  emigrate 
and  for  various  reasons  have  been 
denied.  These  individuals  have  been 
subjected  to  continued  harassment 
and  in  some  cases  imprisormient  be- 
cause of  their  desire  to  live  in  a  free 
society.  I  will  continue  to  write  Anato- 
ly  Dobrynin.  Ambassador  to  the  Soviet 
Union,  expressing  my  deep  concern 
about  the  emigration  and  political  per- 
secution of  these  Soviet  Jewish  fami- 
lies and  in  one  case  have  received  posi- 
tive results. 

The  Goloni  family,  who  emigrated 
to  the  United  States  from  the  Soviet 
Union  in  1975.  received  their  U.S.  citi- 
zenship last  June.  I  believe  our  efforts 
have  had  some  effect  on  the  Soviet 
Government  and  I  will  continue  to 
work  toward  securing  freedom  for 
Soviet  Jews  while  I  am  in  Congress. 

With  the  death  of  President  Bresh- 
nev,  the  United  States  and  the  entire 
world  is  closely  watching  the  changing 
policies  and  leadership  within  the 
Soviet  Union.  Hopefully,  this  new 
leadership  will  allow  more  individuals 
to  emigrate  from  the  Soviet  Union  to 
the  United  States  and  elsewhere 
throughout  the  world.  I  urge  my  col- 
leagues to  participate  in  this  congres- 
sional vigil  so  that  more  Soviet  Jews 
can  emigrate  to  the  country  of  their 
choice.* 


THE  FUTURE  OF  TAIWAN 


HON.  TOM  CORCORAN 

or  ILLINOIS 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  CORCORAN.  Mr.  Speaker,  re- 
cently, my  administrative  assistant 
traveled  to  the  Republic  of  China  on 
Taiwan  at  the  invitation  of  Tunghai 
University,  one  of  the  premier  Chris- 
tian colleges  in  Taiwan.  What  follows 
is  the  report  of  his  visit.  I  commend  it 
to  my  colleagues  for  their  reading  in- 
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formation.  I  share  his  thoughts  about 
this  important  area  of  the  world, 
where  I  had  the  opportunity  to  visit 
nearly  2  years  ago. 

The  Republic  of  China  on  Taiwan  is 
a  strong  and  vibrant  country.  That  is 
the  first  impression  and  the  lasting 
impression  one  gets  from  a  visit  there. 
Although  we  no  longer  formally  recog- 
nize the  ROC,  they  are  still  our 
friends  and  want  that  relationship  to 
continue.  We  are  their  No.  1  trading 
partner,  and  they  are  our  eighth  larg- 
est trading  partner.  They  have  accom- 
plished an  economic  miracle  of  sorts  in 
the  last  33  years,  since  Chiang-kai- 
shek  and  his  followers  left  the  main- 
land to  the  Communists.  Of  course, 
they  received  much  economic  and  mili- 
tary assistance  from  the  United 
States,  although  economic  assistance 
ended  in  1965.  They  have,  though,  cre- 
ated a  societal  order  which  is  a  model 
for  Asia,  having  built  one  of  the  most 
modem  steel  companies  and  harbors 
in  the  world;  they  have  accomplished 
a  great  deal. 

Now  possessing  the  third  highest  per 
capita  income  in  Asia,  next  to  Japan 
and  Singapore,  the  Republic  of  China 
and  its  people  are  proud,  determined, 
and  unwilling  to  give  up  on  an  eventu- 
al reunification  of  the  two  Chinas 
under  democratic  rule.  They,  too, 
though,  are  political  realists.  While  ac- 
cepting our  denormalization  of  rela- 
tions in  1978.  reluctantly  to  be  sure 
and  with  much  anguish,  they  would 
like  to  see  our  relations  slightly  up- 
graded to  the  point  of  establishing  of- 
ficial liaison  offices  here  in  the  United 
States.  This  would  be  similar  to  the  re- 
lationship our  country  had  with  the 
People's  Republic  of  China  during  the 
period  between  the  1972  Shanghai 
communique  and  the  1978  Carter  deci- 
sion to  normalize  relations  with  the 
People's  Republic  of  China.  The  Hon- 
orable Dr.  Frederick  F.  Chien,  the 
Vice  Minister  of  Foreign  Affairs,  was 
very  helpful  in  elaborating  on  these 
points. 

They  are  very  concerned  about  their 
defensive  capabilities,  and  a  tour  of 
the  island  of  Quemoy  located  4  miles 
off  the  mainland  shore  in  the  straits 
between  the  People's  Republic  of 
China  and  the  Republic  of  China 
quickly  bears  that  out.  It  would  be 
foolhardy  for  the  People's  Republic  of 
China  to  attack  Quemoy— it  is  practi- 
cally impregnable. 

But  what  really  makes  an  impression 
is  the  hard  work  and  diligence  of  the 
people  who  were  pulling  together  for 
the  common  good  with  a  smile  on 
their  face.  They  are  a  poor  people, 
compared  to  our  great  country's  resi- 
dents, but  they  are  working  7  days  a 
week  in  many  cases  to  continue  to 
strengthen  their  economy  and  there- 
fore their  nation's  defense  needs.  As 
one  prominent  Taiwanese  woman  said 
it  is  much  like  the  pioneer  days  in  the 
United  States.  Our  ancestors  worked 
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very  diligently  and  in  most  cases  hap- 
pily to  make  this  the  great  country  it 
is  today. 

It  Is  my  hope  that  our  relationship 
with  the  Republic  of  China  can  con- 
tinue to  be  mutually  beneficial.  We 
have  too  much  invested  in  their  people 
and  their  society  to  alter  our  course 
further.  I  am  especially  Impressed 
with  the  efforts  that  Dr.  James  Lilley. 
the  Director  of  the  American  Institute 
in  Taiwan,  and  his  staff  are  making 
considering  the  delicate  nature  of  our 
relationship  with  the  Republic  of 
China.* 


PROTECryDNIST  PARANOIA 

HON.  PAUL  SIMON 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  SIMON.  Mr.  Speaker.  Michael 
Kinsley  had  an  article  in  the  New  Re- 
public recently.  "Protectionist  Para- 
noia" that  I  fear  contains  a  substantial 
amount  of  truth. 

I  do  not  agree  with  every  particular 
of  his  article,  but  I  sense  the  growing 
pressure  on  all  of  us  to  make  policies 
that  have  an  Immediate  political  popu- 
larity but  do  not  serve  the  long-range 
interests  of  this  country  nor  of  world 
economic  growth. 

What  seems  clear  to  me  is  that  the 
domestic  pressure  for  taking  some  po- 
sitions that  do  not  serve  the  national 
interests  will  grow  until  we  come  up 
with  more  constructive  alternatives 
for  businesses  and  for  employees  who 
are  impacted  by  international  trade. 

I  do  not  suggest  that  we  should  not 
be  harshly  realistic  in  our  negotiation. 
Obviously,  we  should  be. 

And  I  say  this  as  one  whose  voting 
record  is  inconsistent  on  this  issue.  I 
do  want  to  put  pressure  on  the  Gov- 
ernment of  the  United  States  to  see 
that  Japan  opens  up  for  American 
beef,  for  examole.  Japanese  restric- 
tions on  American  beef  hurt  the  Japa- 
nese consumer  and  hurt  American 
cattle  producers. 

I  am  not  suggesting  a  kind  of  naive 
acceptance  of  a  theory  that  whatever 
happens  in  the  name  of  world  trade  is 
good  for  the  United  States. 

But  I  am  concerned  with  the  grow- 
ing political  pressures  that  I  fear  may 
result  in  policies  that  hurt  our  coun- 
try, hurt  the  American  worker,  hurt 
American  industry,  and  hurt  many 
other  countries  In  the  process. 

[Prom  the  New  Republic.  Nov.  15,  1982] 

Protectionist  Paranoia 

(By  Michael  Kinsley) 

President  Reagan  told  a  cheering  cam- 
paign rally  on  October  20  thai  his  Adminis- 
tration would  provide  $1.5  billion  in  credit 
subsidies  to  spur  food  efforts.  The  next  day 
he  told  another  cheering  crowd  that  his  Ad- 
ministration had  negotiated  a  "voluntary " 
quota  on  European  steel  entering  this  coun- 
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try,  necessitated  by  the  nefarious  foreign 
practice  of  sutwldlzlng  steel  exports.  By 
•voluntarily"  agreeing  to  this  quota,  the  Eu- 
ropeans avoided  a  steel  tariff  that  Reagan's 
Administration  was  planning  to  impose  at  5 
p.m.  that  very  day.  Reagan  much  prefers 
voluntary  agreements  because  he  is  a  free 
trader. 

Walter  Mondale  also  believes  ui  free 
trade.  On  the  other  hand.  "  I'm  not  a 
sucker."  Mondale  doesn  t  want  American 
kids  to  spend  their  lives  sweeping  up 
around  Jaipanese  computers  and  serving 
McDonalds  hamburgers'  The  solution, 
he's  t)een  telling  union  conventions,  is  to 
"get  tough,  and  I  mean  really  lough  -with 
nations  that  use  our  markets  but  deny  u.s 
their  markets.  He  says.  Today,  to  sell  an 
American  car  in  Japan  you  need  the  United 
States  Army  behind  you."  Mondale  doesn  t 
actually  proposed  sending  in  the  Gls  to 
force  the  buggers  to  buy  Buicks.  He  just 
wants  to  keep  their  cars  out  until  they 
shape  up.  Ted  Kennedy  agrees.  We  must 
insist  that  other  nations  stop  dumping  their 
products  at  subsidized  prices  and  driving 
American  companies  out  of  business.  And 
Senator  Donald  Riegle.  who  has  asserted 
that  "this  ruthless  trade  invasion  by  the 
Japanese"  will  lead  to  a  a  permanent  low 
ering  of  the  U.S.  standard  of  living,"  re- 
vealed In  the  official  Democratic  reply  to 
Reagan's  October  economic  address  that 
Democrats  want  fair  trade  in  order  to  put 
millions  of  people  back  to  work. 

This    ruthless"    using'  of  American  mar 
kets.  this    dumping,    this    Invasion  "-what 
does  it  consist  of  It  consists  of  selling  us 
products  we  wish  to  buy  at  prices  we  wish  to 
pay.  Quotas,  tariffs,   and  other  trade  bar 
riers  amount  to  denying  us  what  we  wish  to 
buy,  or  making  us  pay  more  for  it.  Keep 
that   in  mind.   Mondale  talks,  and   Reagan 
acts,  as  if    free  trade"  were  some  beautiful 
ideal,  like  "peace— something  to  endorse  and 
pray  for,  but  nothing  of  any  practical  value, 
nothing  worth  counting  on  in  this  world  of 
sinners.  That's  why  Reagan  thinks    volun 
tary"  trade  restraints  are  better  than  im- 
posed restraints,  even  though  they  have  ex- 
actly the  same  effect.  And  that's  why  the 
Democratic  Presidential  contenders  want  to 
respond  to  foreign  trade  restraints  by  im- 
posing restraints  of  our  own,  even  though 
such  restraints  are  at  least  as  costly  to  us  as 
they  are  to  the  nations  they're  directed  at. 
It  is  unattractive  to  see  DemocraU  a?;:r-i- 
Ing  so  stridently  to  sentiments  that  are  xen- 
ophobic If  not  worse.  Did  you  know  that  the 
Canadians  sell  us  two-thirds  as  many  cars 
and  trucks  as  the  Japanese  do?  But  some- 
how Canadians  don't  seem  to  stimulate  the 
same  paranoid   fantasies.   In   fact,  ImporU 
are  a  minor  cause  of  American  unemploy- 
ment compared  to  the  recession,  which  la 
world'vlde  (including  Japan).  In  the  auto- 
mobile Industry,   for  example,  imports  in- 
creased their  market  share  1 1  percent  since 
1978  which  is  bad.  but  total  car  sales  of  any 
sort    have   dropped   by   a   third,   which   U 
worse.    And    even    where    foreigners    have 
made  Inroads  Into  our  markets  or  kept  us 
out  of  their  own.  more  often  than  not  the 
reason  Is  an  undeniable  trade  advantage- 
such  u  cheaper  labor,  or  a  falr-and-square 
superior  marketing  Job.  Very  few  American 
workers   have   lost   their   Jobs   because   of 
uTKfair  foreign  trade  practices,  and  it  Is  dem- 
agogic for  Mondale  and  company  to  suggest 
otherwise. 

The  way  to  Justify  protectionism  In  the 
name  of  free  trade  Is  to  say  that  all  youre 
really  after  Is  'reciprocity."  Thirty  Senators 
have   co-sponaored   a   bill   to   achieve   this 
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ideal,  the  "Reciprocal  Trade  and  Invest- 
ment Act."  They  include  Democratic  Presi- 
dential contenders  John  Glenn,  Gary  Hart. 
and  Ernest  Hollings.  Reciprocity  "  meaiu 
you're  only  imposing  your  trade  restriction 
as  a  way  to  get  the  other  guy  to  drop  his. 
It's  a  bargaining  chip— like  the  MX  missile. 
But  like  needless  expensive  weapons,  trade 
restrictions  built  for  the  alleged  purpose  of 
t>eing  dismantled  somehow  never  are.  They 
are  more  likely  to  set  off  a  competitive  arms 
race  of  newer  and  ever  more  elaborate  trade 
twrriers.  like  the  race  that  seems  to  be  going 
on  right  now. 

Free  trade  is  not  well  understood.  It  does 
not  mean  that  the  Japanese  sell  cars  to  us 
and  we  sell  cars  to  them,  or  that  ships  carry 
ing  European  .steel  to  America  and  ships 
carrying  American  steel  to  Europe  should 
pass  each  other  In  mid-Atlantic.  As  Adam 
Smith  and  David  Ricardo  explained  two 
hundred  years  ago,  the  point  of  free  trade  is 
that  all  nations  will  be  better  off  if  each  one 
specializes  in  producing  goods  where  it  has  a 
comparative  advantage."  It  s  rot  trade  re- 
strictions that  are  keeping  the  Japanese 
from  buying  large  numbers  of  American 
cars.  They  don't  want  our  cars.  But  there's 
no  reason  to  despair  They'll  buy  something 
else  from  us;  that's  the  only  thing  those  dol- 
lars they've  been  accumulating  are  good  for 
(or  If  they  don't,  we  ve  got  the  Sonys  and 
Toyotas  for  free).  Mondale  told  the  United 
Auto  Workers  that  the  Japanese  really  want 
to  buy  American  baseball  baU,  but  are  being 
prevented  from  doing  so  by  their  govern- 
ment. Could  be.  So  should  we  restrict  im- 
ports of  their  cars  until  they  let  in  our  base- 
t>all  bats,  in  the  name  of  "reciprocity  "?  The 
auto  workers  like  this  idea.  But  will  they  be 
prepared  to  relent  on  autos  when  the  Japa- 
nese relent  on  baseball  bau?  As  a  political 
issue,  reciprocity"  is  a  fake  because  the  in- 
dustries harmed  by  foreign  countries'  re- 
strictions are  not  the  ones  that  benefit 
from-and  lobby  for— our  "reciprocal"  re- 
strictions. Let's  face  It,  auto  workers  could 
care  less  about  baseball  Iwts. 

The  major  piece  of  protectionist  legisla- 
tion before  Congress  makes  no  pretense  of 
being  temporary  or  reciprocal.  This  is  the 
domestic  content "  bill  that  would  require 
any  automaker  selling  cars  In  the  U.S.  to 
produce  a  certain  percentage  of  them  here— 
up  to  90  percent  of  those  selling  over 
500,000  units  a  year.  Walter  Mondale  said 
recently  of  domestic  content  legislation, 
"That's  not  free  trade.  That's  not  fair  trade. 
That's  not  International  competition.  That 
is  politics  and  protectionism.  .  '  He  was 
speaking,  however,  of  domestic  content  laws 
in  other  countries.  He  presumably  supporU 
the  American  bill,  not  being  "a  sucker." 
Senators  Kennedy.  Glenn.  Hollings.  and 
Alan  Cranston  are  all  cosponsors.  Kennedy 
said  to  the  U.A.W..  "We  will  take  whatever 
steps  we  must  to  see  that  Americans  In  the 
1980s  and  19908  will  be  driving  American 
cars  built  by  American  workers. "  Nothing 
reciprocal  there. 

In  Introducing  the  domestic  content  bill. 
Senator  Wendell  Ford,  Democrat  of  Ken- 
tucky, explained.  "It  la  only  fair  that  for- 
eign automobile  companies  create  auto  pro- 
duction and  Jobs  In  the  United  SUtes  since 
they  enjoy  a  high  volume  of  sales  In  this 
country."  This  piece  of  reasoning,  of  course, 
like  Kennedys  remark,  repudiates  the  very 
Idea  of  trade  between  nations.  If  sales  In  a 
foreign  nation  Impose  an  obligation  to 
create  Jobs  there.  In  the  same  industry. 
American  farmers  had  better  prepare  to 
plant  wheat  In  Russia,  and  so  forth."  Ameri- 
can citizens  are  Increasingly  frustrated  with 
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the  current  trade  Imbalance  with  Japan  due 
to  automobile  ImporU."  says  Mr.  Ford. 
They  are?  Who  or  what  Is  forcing  American 
citizens  to  buy  Japanese  automobiles?  I 
don't  see  the  Japanese  Army  hereabouts. 

But  In  a  time  of  high  unemployment,  why 
should  American  workers  lose  jobs  to  for- 
eign Imports  even  If  they  win  our  market 
fair  and  square?  Won't  competition  with 
low-paid  foreign  workers  inevlUbly  reduce 
our  own  standard  of  living?  Wont  Increased 
foreign  trade  destroy  Jobs  and  make  some 
people  permanently  unemployable? 

The  fear  of  losing  jobs  to  foreign  trade  is 
like  the  fear  of  losing  Jobs  to  technological 
advance— and  the  protectionists,  like  the 
Luddites,  have  always  been  proved  wrong. 
Both  kinds  of  progress  can  cause  tremen- 
dous dislocations,  even  tragedy,  in  particu- 
lar industries,  and  it  is  surely  a  duty  for  the 
society  that  benefits  generally  to  help  ease 
the  burden.  But  Increased  free  trade,  like 
technological  progress,  leads  to  a  more  effi- 
cient economy  that  benefits  the  whole  socie- 
ty, and  creates  more  jolM  than  it  destroys. 
The  political  problem  is  that  the  cost  of  free 
trade  is  concentrated  on  identifiable  groups 
that  lose  their  jobs  or  suffer  lower  pay. 
whereas  the  cost  of  protectionism,  although 
larger,  is  diffused  and  hidden— in  higher 
prices  for  protected  goods  and  new  jobs  that 
never  materialize.  Thats  why  demagogy  on 
this  issue  is  so  tempting. 

But  Its  dangerous.  Every  step  into  the 
protectionist  maze  makes  it  harder  to  get 
out.  The  Europeans  subsidize  their  steel  to 
compete  with  cheap  output  from  the  third 
world.  So  President  Reagan  protects  the 
American  steel  industry  from  cheap  Europe- 
an production.  That's  nice  for  steelworkers. 
not  so  nice  for  auto  workers.  More  expen- 
sive steel  means  more  expensive  American 
cars,  and  another  edge  for  foreign  imports. 
So  we  protect  cars.  Pending  more  drastic 
measures,  we're  now  in  our  second  year  of 
"voluntary"  quotas  on  Japanese  auto  im- 
ports. In  the  first  year  of  that  one,  car  sales 
In  general  went  down  but  European  car 
sales  in  America  shot  up.  Senator  Riegle 
points  out  that,  as  part  of  their  wily  plot  to 
lower  our  standard  of  living,  "Japanese  auto 
companies  have  been  shipping  more  luxury 
cars  here  so  that  their  U.S.  profits  have  in- 
creased at  an  even  higher  rate  than  their 
unit  sales. "  The  reason  is  that  we  have  lim- 
ited them  to  a  set  number  of  unit  sales;  nat- 
urally they  are  concentrating  on  the  pricier 
numbers. 

"During  the  last  twenty  years. "  Mondale 
said  In  yet  another  recent  speech.  "Germa- 
nys  share  of  world  trade  Increased  by  more 
than  a  third.  Japans  share  more  than  dou- 
bled. And  meanwhile.  Americas  share  de- 
clined. .  .  .  ThU  is  a  disturbing  trend."  No  It 
Unt.  World  trade  In  not  a  game.  Other 
countries'  prosperity  Is  not  bad  for  us.  It's 
good  for  us.  It  means  they  can  supply  us 
with  products  t>etter  or  cheaper  than  we  can 
produce  ourselves,  and  they  can  buy  prod- 
ucta  that  we  make  for  them.  Naturally,  as 
world  trade  grows.  America's  share  of  it  de- 
clines. In  absolute  terms,  and  as  a  share  of 
our  own  GNP.  American  foreign  trade  has 
grown  enormously.  That's  why  alarm  about 
the  share  of  Imports  In  any  particular  indus- 
try Is  also  misplaced.  As  foreign  trade  In- 
creases, foreigners  Increase  their  share  of 
individual  American  markets.  Just  as  Ameri- 
can products  increase  their  share  of  mar- 
keu— usually  different  markets— abroad. 

We  have  been  slower  and  dumber  than 
other  industrial  nations  about  seizing  for- 
eign sales  opportunities,  and  our  trade  bal- 
ance shows  It.  Thus  the  call  for  an  "indus- 


November  30,  1982 

trial  policy "  to  guide  American  capitalism  in 
the  new  world  market  that  is  now  boiler- 
plate among  Democratic  Presidential  con- 
tenders. Kennedy  wants  it.  Mondale  wants 
it.  Glenn  and  Hart  want  it.  Earnest  Hollings 
even  calls  the  front  group  for  his  quixotic 
Presidential  bid  "the  Committee  for  a  Com- 
petitive America. "  Mondale  calls  his  "The 
Committee  for  the  Future  of  America," 
which  sounds  very  forward-looking.  Yet  the 
first  concrete  industrial  policy  to  capture 
the  fancy  of  all  these  gentlemen  is  about  as 
backward-looking  and  uncompetitive  as  you 
can  get:  old-fashioned  protectionism. 

At  a  time  of  worldwide  recession,  trade 
barrier  one-upmanship  is  especially  danger- 
ous. The  collapse  of  world  trade  half  a  cen- 
tury ago.  as  nations  tried  to  protect  their 
home  markets,  helped  lead  to  a  self-feeding 
contraction  of  the  world  economy  that  pro- 
duced the  Great  Depression.  President 
Reagan  may  be  intent  on  living  out  the 
Hoover  analogy,  but  the  Democrats  ought 
to  know  better.* 


SOLZHENITSYN  URGES  REPUB- 
LIC OF  CHINA  TO  REMAIN 
STRONG 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  McDonald.  Mr.  Speaker,  one 
of  the  really  remarkable  men  of  our 
time,  Alexandr  Solzhenitsyn,  visited 
Taiwan  this  fall.  While  there,  he  made 
a  major  speech,  which  was  reported  in 
the  Free  China  Daily  of  October  31, 
1982.  In  this  speech  he  pointed  out  the 
price  the  people  of  the  Republic  of 
China  are  paying  for  their  success.  En- 
emies of  Taiwan,  both  here  and 
abroad,  seemed  determined  to  tear 
Taiwan  down  since  it  has  become  a 
model  of  economic  development  in 
contrast  to  the  semistarvation  of  Com- 
munist China,  to  say  nothing  of  the 
misery  of  her  people  under  the  Com- 
munist political  system.  American  pol- 
icymakers, meanwhile,  choose  not  to 
see  what  is  evident  as  our  so-called 
China  card  drifts  back  into  the  em- 
brace of  the  Soviet  Union,  and  contin- 
ue to  insist  we  have  to  weaken  Taiwan 
in  order  to  please  Peking.  The  Sol- 
zhenitsyn speech  follows  for  those 
who  still  are  willing  to  listen  on  the 
China  question. 

CFrom  the  Free  China  Weekly,  Oct.  31. 
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ROC  Urged  To  Remain  Strohg— Solzhehi- 

TSYit  Warks  or  CoMMiniisT  Peace  'Hoax' 

in  Taipei  Address 

For  33  years.  Taiwan,  I  believe,  has  at- 
tracted, by  Its  specific  fate,  the  attention  of 
many  people  throughout  the  world.  I  myself 
felt  that  way  long  ago.  Three  score  coun- 
tries have  already  fallen  under  the  yoke  of 
Commimlsm.  Scarcely  one  of  them  haa  been 
fortunate  enough  to  retain  even  a  tiny 
patch  of  its  independent  national  territory, 
where  its  state  authority  could  continue  to 
develop  despite  the  disruption,  and  through 
comparison  show  the  world  the  difference 
between  itself  and  Communist  disorganiza- 
tion. In  Russia,  such  a  patch  of  land  could 
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have  been  Wrangel's  Crimea.  But  lacking 
any  external  support  and  abandoned  by  its 
unfaithful  former  allies,  it  was  soon  crushed 
by  the  Communists.  But  in  China,  thanks  to 
a  wide  Strait,  a  fragment  of  the  former 
state  became  the  Republic  of  China  on 
Taiwan,  which,  for  a  third  of  a  century,  has 
proved  to  the  world  what  heights  of  devel- 
opment could  have  been  reached  if  the 
whole  of  China  had  not  fallen  under  the 
yoke  of  Communism.  Today,  the  Republic 
of  China  on  Taiwan  differs  from  the  other 
in  its  development,  its  industrial  achieve- 
ments and  the  well-being  of  its  population, 
thereby  proving  how  logically  the  forces  of 
a  nation  can  be  guided,  if  they  are  not  in  in- 
imical hands. 

FREE  china  endures 

It  would  seem  that  the  population  of  our 
planet  should  clearly  perceive  such  an  in- 
structive comparison  and  should  have  its 
eyes  opened  to  see  how  peoples  who  escaiie 
Communism  flourish  and  how  those  who 
fall  victim  to  Communist  tenets  perish  by 
the  millions.  The  history  of  Communist  de- 
structions in  the  Soviet  Union.  Poland  and 
Cambodia  are  now  known  to  all.  The  history 
of  the  millions  destroyed  in  China.  Vietnam 
or  North  Korea  is  yet  to  be  revealed  in 
detail,  but  many  signs  allow  us  to  judge  this 
history  even  now. 

But  NO!  It  is  Free  China  which  has  had  to 
endure  and  suffer  from  the  greatest  injus- 
tices and  ignoble  attitudes  of  other  coun- 
tries. The  United  Nations,  long  degraded  to 
an  irresponsible  side  show,  disgraced  itself 
by  expelling  from  membership  the  17  mil- 
lions of  Free  China.  The  majority  of  coun- 
tries on  our  planet  treacherously  expelled 
your  country  from  the  U.N.,  whose  dele- 
gates, adding  insult  to  injury,  whistled, 
jeered  and  shouted.  The  majority  of  Third 
World  countries  behaved  like  madmen  who 
don't  know  the  price  of  freedom  but  are 
themselves  waiting  for  the  kick  of  the  boot. 

ATTRACTIVE  BTYTH 

For  centuries  the  Western  World  has 
known  very  well  the  price  of  freedom.  But 
with  years  passing  and  well-being  achieved, 
it  is  less  and  less  prepared  to  pay  for  it.  The 
Western  people  value  their  state  systems 
but  are  less  and  less  inclined  to  defend  them 
with  their  own  bodies.  Prom  decade  to 
decade,  the  West  has  become  increasingly 
senile  and  unable  to  defend  Itself.  The  be- 
trayal of  one  coimtry  after  another  had  al- 
ready begun  before  the  Second  World  War. 
Afterward,  no  scruples  were  felt  in  abrogat- 
ing the  whole  of  Eastern  Europe  just  for 
the  sake  of  the  West's  own  well-being.  How 
easy  it  was  to  betray  the  government  of  Mi- 
kolaychik;  how  easy  it  was  to  withdraw  sup- 
port from  one's  ally,  Chiang  Kai-shek.  And 
soon  we  shall  witness  how  one  country  will 
betray  another  for  the  price  of  surviving 
just  a  little  longer.  Should  it  be  surprising 
that  the  majority  of  the  frightened  Western 
countries  are  even  afraid  to  sell  you  weap- 
ons for  fear  of  angering  Peking.  That's  how 
much  their  drive  and  concern  for  freedom  is 
worth.  MeanwhUe.  threatened  Europe 
should  understand  your  position  better  but 
is  so  cowardly  that  it  fails  to  recognize  that 
the  Republic  of  China  and  other  countries 
of  Asia  are  themselves  endangered.  Just  re- 
cently, the  former  premier  of  Japan  de- 
clared that  the  arming  of  Free  China  would 
destabilize  the  Far  East!  What  more  can  be 
said? 

They  are  all  obsessed  with  the  search  for 
self-protection  and  the  quest  for  a  stand-in. 
So  there  emerged  an  attractive  myth— that 
there  are  "bad"  and  "good"  Commimisms. 
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And  out  of  such  a  myth  grew  the  image  of 
Communist  China  as  a  good-natured  peace- 
maker! But  should  that  be  surprising— when 
in  South  Korea,  which  herself  survived  a 
Communist  assault,  there  exists  a  myth 
that  actually  the  Soviet  Union  is  not  direct- 
ly hostile  to  them,  not  so  much  an  enemy, 
not  like  North  Korea.  The  South  Koreans 
have  also  been  doing  their  utmost  to  curry 
favor  with  Peking.  Now  they  are  hesitating 
about  whether  to  give  a  defecting  Red  Chi- 
nese aircraft  to  Free  China. 

No.  it  is  not  out  of  shortsightedness,  not 
out  of  stupidity,  that  such  myths  are  be- 
lieved, but  out  of  despair,  out  of  the  loss  of 
spirit. 

In  a  particular  relationship  to  you  is  the 
United  States  of  America.  Up  to  this  day. 
the  United  States  provides  the  only  outside 
guaranty  restraining  the  Communists  from 
attacking  your  island.  But  how  difficult  it 
becomes  for  the  United  States  to  remain 
faithful  to  Taiwan:  how  much  has  already 
been  lost  on  the  way!  The  Americans  have 
also  succumbed  to  the  general  world  trend 
to  leave  the  Republic  of  China  to  its  perils, 
to  abandon  it  to  its  fate.  America  moved  to 
abrogate  its  diplomatic  relations  with  the 
R.O.C.  For  what?  For  what  fault  of  hers? 
Only  to  follow  the  futile  Western  dream  of 
gaining  an  ally  in  Communist  China.  Amer- 
ica has  restricted  its  connections  with  you. 
curtailed  its  military  support  and  is  denying 
you  much  of  what  you  need. 

U.S.  BEING  MISLED 

What  pressures  have  been  exerted  upon 
American  presidents,  urging  surrender  of 
Taiwan!  Not  all  of  them  could  bear  the 
strain.  Here  we  have  a  former  president. 
just  back  from  a  visit  to  China,  where  he 
flattered  his  hosts  by  saying  that  "a  strong 
Communist  China  is  a  guarantee  for  peace" 
and  that  America  seems  to  be  interested  in  a 
strong  Red  China.  Such  people  in  former 
years  have  governed  the  United  States  and 
there  is  no  guarantee  that  another  such 
person  might  not  succeed  President  Reagan. 

The  United  States  is  highly  heterogene- 
ous. There  are  many  currents,  of  which  the 
capitulatory  tides  are  quite  powerful.  Ex- 
tremely powerful  circles  are  leaning  toward 
betrayal  of  a  free  country  in  favor  of  a 
friendship  with  a  totalitarian  one.  They 
gladly  picked  up  the  hypocritical  offer  from 
Conununist  China  on  "peaceful  unifica- 
tion." Many  American  journalists  cry  from 
the  housetops  that  Peking  is  now  "bound  by 
promises"  to  effect  unification  peacefully. 
They  wanted  to  forget,  and  therefore  suc- 
cessfully forgot,  how  many  times  the  Com- 
munists have  already  cheated.  The  experi- 
ence of  "governments  in  concert  with  Com- 
munists" In  postwar  Eastern  Europe  has 
taught  no  lesson.  This  hopeless  experiment 
now  is  being  conducted  in  Cambodia.  Simi- 
larly, according  to  Kissinger's  agreement. 
North  Vietnam  was  "bound  by  a  cease- 
fire"—until  it  set  the  day  for  the  seizure  of 
South  Vietnam.  And  leading  American 
newsmen  reached  such  heights  of  stupidity 
as  to  write  that  the  United  SUtes  doesn't 
make  mistakes.  If  Red  China  "breaks  ite 
promise"  and  seizes  Taiwan  by  force- 
then— only  then— America  would  be  freed 
from  obligations  and  could  again  start  to  de- 
liver arms  ...  to  whom,  then?  .  ,  ,  Yes.  such 
delirium  appears  on  the  pages  of  leading 
American  newspapers,  and  they  don't  real- 
ize what  they  are  doing! 

And  thus  the  influential  circles  In  the 
United  SUtes  want  to  force  Taiwan  to 
accept  capitulatory  negotiations,  to  relin- 
quish voluntarily  its  freedom  and  power. 
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DON'T  THUST  PEKING 

What,  then,  docs  Communist  China  want 
from  you?  Certainly.  It  Is  eager  to  grab  your 
blossoming  economy,  to  plunder  and  devour 
it.  After  all  that  has  happened  in  the  20th 
century,  only  shortsighted  simpletons  can 
trust  Pekingss  promises  that  it  will  totally 
preserve  your  economic  and  social  system, 
and  even  your  armed  forces  along  with  some 
elements  of  freedom.  But  the  main  Issue  Is 
not  to  take  away  your  wealth,  to  steal  the 
fruiU  of  your  hard  work.  The  main  thing  Is 
that  the  CommunisU  system  does  not  toler 
ate  any  deviation  in  anything  or  anywhere 
Not  even  the  wealth  of  your  island  Is  Impor 
tant.  What  matters  is  the  deviation  from 
their  system.  Communist  China  hates  you 
for   your  economic   and  social   superiority 
For  them  It  Is  not  permissible  that  other 
Chinese  should  know  that  there  can  be  a 
better  life  without  Communism   The  Com- 
munist Ideology  does  not  tolerate  any  Islets 
of  Freedom.  And  so.  with  all  their  might, 
the  Communists  want  to  cut  off  the  sale  to 
you  even  of  defensive  arms,  to  try  to  weaken 
your  defense  capability,  to  disturb  your  bal 
ance  of  power  in  the  Straits-and  thus  to 
bring  closer  the  day  of  intrusion  into  your 
Island. 

RAPPROCHEMENT  REAL 

In  order  to  nurture  the  apathy  of  the 
United  States.  Red  China  plays  speculative 
ly  on  the  negotiations  between  Peking  and 
Moscow  on  matters  of  China-Soviet  rap- 
prochement. Such  rapprochement  is  not 
make-believe.  It  is  a  very  realistic  perspec 
live.  Both  governments  have  long  had 
common  roots,  a  fact  which  everybody 
seems  to  forget.  As  far  back  as  1923.  a 
Soviet  agent  Grusemberg,  alias  Borodin,' 
prepared  a  Communist  coup,  and  it  was  he 
who  promoted  Mao  Tse-tung  and  Chou  En- 
lai  to  the  highest  positions  in  the  party. 

DON'T  GO  SOFT 

All  that  I  am  telling  you-because  of  the 
deadly  danger  In  which  you  find  yourself— Is 
understood  well  by  many.  If  not  yet  by  all. 
The  threat  Is  understood  better  here  than 
in  South  Korea,  where  the  young  genera 
tlon.  the  students,  have  quite  forgotten  the 
brief  horrors  of  Communist  Intrusion,  so 
that  the  present  freedom  seems  to  them  not 
enough.  But  they  will  remember  and  reval 
ue  their  present  nonfreedom  "  when,  after 
a  command  "hands  back,'  they  are  driven 
under  armed  guards  into  concentration 
camps. 

It  seems  to  be  fashionable  in  the  West  to 
demand  from  all  who  stand  in  the  forefront 


EXTENSIONS  OF  REMARKS 

of  defense,  under  machine-gun  fire,  to 
demand  the  widest  democracy,  and  not  just 
simple,  but  absolute  democracy,  bordering 
on  total  dissoluteness,  on  slate  treason,  on 
the  right  to  destroy  their  own  state  and 
country -such  freedom  as  Western  coun- 
tries tolerate.  Such  is  the  price  the  West  de- 
mands from  each  menaced  country  includ- 
ing yours.  But  is  seems  that  on  your  island 
the  logical  limits  are  known  and  will  sustain 
your  struggle. 

There  is  another  danger  stalking  you. 
Your  economic  successes,  your  living  stand- 
ards and  well-being  are  of  a  two-fold  nature. 
These  are  the  bright  hope  of  all  the  Chinese 
people.  But  they  also  can  become  your 
weakness  All  prosperous  people  tend  to  lose 
the  awareness  of  danger,  an  addiction  of  the 
good  living  conditions  of  today,  and  conse- 
quently lo.se  their  will  for  resistance  I  hope 
and  I  urge  you  to  avoid  such  a  weakening. 
Don't  permit  the  youth  of  your  country  to 
become  soft  and  placid,  to  become  slaves  to 
material  goods,  until  finally  they  will  prefer 
captivity  and  slavery  to  the  struggle  for 
freedom.  That  for  33  years  you  lived  peace- 
fully does  not  mean  that  you  might  not  be 
attacked  in  the  following  three  years.  You 
are  not  a  serene,  care-free  Island;  you  are  an 
army,  constantlj   under  the  menace  of  war. 

THE  REAL  ALLIES 

You  are  18  millions,  about  as  many  as 
there  are  Jews  in  the  world,  and  your  prob- 
lem Is  of  the  same  dimensions.  But  the 
Jewish  problem  attracts  the  attention  of  all 
states  and  has  become  one  of  the  central 
problems  of  contemporary  times.  Compar- 
ing this  with  the  uniqueness  of  your  posi- 
tion, I  don't  perceive  why  the  fate  of 
Taiwan  should  not  command  the  equal  at- 
tention of  the  world. 

But  in  today's  world  betrayal  from  weak- 
ness reigns  supreme,  and  it  is  only  your  own 
strength  upon  which  you  can  really  rely. 
But  there  Is  also  one  bigger  and  brighter 
hope:  the  peoples  of  the  enslaved  nations, 
who  will  not  endure  indefinitely  but  who 
will  rise  In  one  menacing  hour— menacing  to 
their  Communist  rulers. 

In  your  books  you  write  that  your  Island  is 
a  bastion  of  national  recovery."  So  be  It! 
Not  only  defense,  not  only  self-preservation 
should  be  your  goal-but  help,  but  the  lib- 
eration of  your  compatriots  suffering  on  the 
mainland,  and  first  of  all,  through  free  and 
courageous  radio  broadcasts. 

It  may  seem,  since  no  one  comes  to  mind, 
that  you  have  no  firm,  reliable  allies,  al- 
though they  might  appear  In  the  hour  of 
destruction.  But  you  have  the  most  formlda- 
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ble  ally  in  the  world:  one  billion  Chinese 
people.  Their  sympathy  is  your  moral  and 
spiritual  support.  Just  a  few  days  ago,  you 
had  an  encouraging  signal  from  your  com- 
patriots through  the  act  of  defection  of  a 
Red  Chinese  air  force  pilot.  Often  I  think  of 
still  anonymous  prisoners  of  the  Chinese 
Gulags  whose  true  story  might  not  be  told 
until  the  21st  century. 

All  the  oppressed  people,  including  the 
peoples  of  the  Soviet  Union,  cannot  rely  on 
ouuide  help,  only  on  their  own  strength.  At 
the  best,  the  whole  world  would  watch  indif- 
ferently, but  possibly  with  a  great  deal  of 
relief.  If  the  mad  rulers  of  China  and  the 
USSR  should  unleash  war  among  them.  I 
hope  that  wont  happen.  But  in  any  case,  let 
us  testify  here  and  now  to  the  mutual  ami- 
cability and  trust  between  the  Chinese  and 
Russian  peoples,  to  the  absence  of  contra- 
dictions amongst  them;  even  more,  let  us 
hope  for  a  union  of  our  long  suffering  com- 
patriots against  both  Communist  govern- 
ments. Whatever  might  happen  between 
these  two  self-interested,  anti-national  gov- 
ernments, let  us  preserve  mutual  under- 
standing, mutual  compassion  and  friend- 
ship; lets  not  allow  them  to  blind  our  eyes 
and  deaden  our  ears  through  fruitless  na- 
tional hatred. 

We  don't  know  how  long  the  plague  of 
Communism  will  affect  our  world.  One  hun- 
dred and  thirty-five  years  ago,  who  would 
have  told  the  leaders  of  the  then  great  em- 
pires that  the  tiny  group  of  Utopians— Com- 
munists who  organized  themselves  in 
EuroUt- would  conquer  them  all  with  Iron 
and  blood,  and  force  to  their  knees  their 
might  and  pride?  They  would  not  even  have 
smiled  at  such  a  prophecy.  Such  forces 
could  not  then  be  seen  anywhere.  The 
strength  of  the  Communists  was  based  on 
their  drive  and  their  cruelty;  the  weakness 
of  the  West  was  rooted  in  the  absence  of  the 
will  to  fight. 

NO  WILL  TO  FIGHT 

We  don't  know  what  whimsical  zigzags 
human  history  will  follow.  I  have  already 
expressed  a  supposition  that  world  Commu- 
nism will  outlive  both  Soviet  and  Chinese 
Communist  regimes  and  sprcar!  over  other 
countries,  many  of  which  are  still  eager  to 
experience  Communism.  But  in  our  two 
countries  national  commonsense  shall  final- 
ly prevail! 

Anyway,  both  our  peoples  have  suffered 
too  much,  lost  too  much!  They  are  already 
moving  along  the  way  of  liberation  and  re 
covery!« 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright). 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  D.C.  November  30, 1982. 
I   hereby   designate   the   Honorable  Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Wednesday.  E)ecember  1,  1982. 

Thomas  P.  O'Neili.,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  grant  us 
Your  blessing  as  we  seek  to  serve  this 
Nation  and  all  people.  Give  us  a  sense 
of  fairness  In  all  we  do,  that  Your  mes- 
sage of  peace  and  justice  will  be 
known  in  the  lives  of  all  citizens.  Make 
us  aware  of  the  needy  and  unfortunate 
among  us  who  need  our  concern  and 
care,  and  seeking  to  be  Your  servants, 
we  may  truly  do  the  good  work  You 
have  placed  before  us.  Amen. 


officially  unemployed,  and  millions 
more  have  been  out  of  work  so  long 
they  have  given  up  looking  for  jobs. 

The  Chairman  of  the  President's 
Council  of  Economic  Advisers  says 
that  if  we  "stay  the  course,"  it  will 
take  6  years  to  bring  unemployment 
down  to  7  percent,  the  level  it  was 
when  this  administration  took  office. 

That  is  not  good  enough.  We  need  a 
program  to  create  jobs  now  to  get  our 
economy  moving  again.  Jobs  generate 
other  economic  activity,  which  in  turn 
will  generate  revenues,  which  will  help 
bring  down  the  deficit. 

And  there  is  plenty  of  work  to  be 
done.  The  need  to  repair  bridges, 
roads,  water  and  sewer  systems,  and 
other  public  facilities  is  second  in  im- 
portance only  to  reducing  unemploy- 
ment. A  major  Federal  effort  to  put 
people  to  work  fixing  the  infrastruc- 
ture could  go  a  long  way  toward  solv- 
ing both  problems  as  well  as  giving  the 
economy  a  needed  boost. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  preceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


A  PROGRAM  IS  NEEDED  TO 
CREATE  JOBS 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FERRARO.  Mr.  Speaker,  unem- 
ployment is  now  at  10.4  percent,  and  is 
expected  to  rise  again  this  month. 
More  than  11  million  Americans  are 


SECRETARY  BLOCK:  YOU 
BETTER  BE  TOUGH 

(Mr.  GUCKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUCKMAN.  Mr.  Speaker,  Agri- 
culture Secretary  Block  is  starting 
trade  talks  in  Paris  today.  He  has  got 
to  be  tough  with  them. 

While  we  are  working  to  cut  back  do- 
mestic production  to  reduce  the  level 
of  price-depressing  carryover  stocks, 
the  European  Economic  Community 
has  pushed  full  speed  ahead  with  ex- 
panded production  and  massive  export 
subsidies.  Their  approach  is  nothing 
short  of  cutthroat,  and  we  should  not 
stand  for  it.  Secretary  Block  needs  to 
drive  that  point  home  while  he  is  in 
Paris.  He  also  needs  to  make  the  point 
that  we  will  not  sit  idly  by  if  they 
decide  to  continue  their  present  poli- 
cies of  pitting  their  treasuries  against 
our  farmers.  They  need  to  know  that, 
if  they  persist,  we  will  fight  back  and 
we  will  win. 


IMMIGRATION  CONTROL  AND 
REFORM  ACT  OF  1982 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FISH.  Mr.  Speaker,  it  is  looking 
increasingly  likely  that  during  this 
postelection  session  Simpson-Mazzoli, 
the  Immigration  Reform  and  Control 
Act  of  1982,  will  come  before  this 
body.  This  has  been  the  work  product 
of  2  years  of  the  Select  Conamission  on 
Immigration  and  Refugee  Policy, 
review  at  the  Cabinet  level  by  the  ad- 
ministration of  the  Commission's  find- 
ings and  subsequently  a  year  and  a 
half  effort  by  the  Senate  and  House 
Judiciary  Committees.  The  Senate  has 
already  acted  on  this  bill. 

While  overwhelmingly  the  American 
people  want  action  in  this  area,  I  am 
aware  that  constitutent  groups  have 
voiced  reservations  over  certain  parts 
of  the  bill  to  my  colleagues.  These  res- 
ervations center  largely  on  two  areas, 
the  fifth  preference,  brothers  and  sis- 
ters of  U.S.  citizens,  and  on  the  legal- 
ization provisions  of  Simpson-Mazzoli. 

I  want  to  give  this  assurance  to  my 
colleagues  that  the  bill  we  will  be 
bringing  from  the  House  Judiciary 
Committee  makes  absolutely  no 
changes  in  the  current  preference 
system  and  has  the  fuU  fifth  prefer- 
ence embodied  in  it.  Second,  that  I  will 
protect  the  rights  of  members  of  the 
subcommittee  who  wish  to  bring  up  an 
amendment,  a  motion  to  strike  the 
entire  legalization  section  of  that  bill. 
That  will  be  available  for  a  vote  by  all 
Members  of  this  body. 


THE  POLLY  OP  CURRENT 
MONETARY  POLICY 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  the  stock 
market  is  soaring  and  so  is  the  money 
supply.  In  the  last  3  months,  checking 
account  and  cash  money  (Mi)  rose  at  a 
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rate  of  17.6  percent.  The  Federal  Re- 
serve has  assured  the  market  that  its 
restrictive  money  policy  of  the  past  3 
years  is  a  thing  of  the  past.  No  tears 
should  be  shed  over  dropping  the  ex- 
periment with  monetarism,  but  no  Joy 
should  be  expressed  over  the  return  to 
interest  rate  manipulation  by  massive 
monetary  Inflation.  It  is  true  the  econ- 
omy will  feel  better  for  a  short  while 
with  more  inflation,  but  so  does  the  al- 
coholic as  he  returns  to  drinking  after 
a  shor^  period  of  abstinence.  This  is 
not  to  say  that  the  cure  for  our  eco- 
nomic malaise  is  prolonged  agony  with 
monetarism,  but  it  is  Important  for  all 
of  us  to  realize  that  these  are  not  the 
only  two  options  available  to  us.  We 
will  never  achieve  a  sound  monetary 
system  by  Jumping  back  and  forth  be- 
tween concentrating  on  the  money 
supply  one  year,  and  manipulating  in- 
terest rates  the  next. 

The  ultimate  solution  will  only  come 
when  we  realize  that  central  planning 
In  money  Is  no  more  efficient  than  the 
5-year  plans  In  Russia  for  agriculture. 
We  can  talk  forever  about  controlling 
the  supply  of  money  and  controlling 
interest  rates,  but  If  we  continue  to 
Ignore  the  fact  that  the  quality  of 
money  Is  that  which  instills  the  trust 
in  money,  we  will  get  nowhere.  Manip- 
ulating monetary  aggregates  and  in- 
terest rates  is  economically  identical 
to  the  planner's  ot>session  with  con- 
trolling production,  wage  rates,  prices, 
and  profit  levels.  It  Is  based  on  the  il- 
lusion that  politicians  and  bureaucrats 
somehow  know  what  only  the  freely 
operating  marketplace  can  determine. 
The  monetary  policy  of  today  can 
create  a  false  euphoria,  but  it  is  a 
guarantee  that  tomorrow's  price  infla- 
tion will  return  with  a  vengeance. 

It  guarantees  that  on  the  longrun 
economic  stagnation,  high  rates  of  un- 
employment, soaring  Interest  rates, 
and  the  thrert  of  runaway  inflation 
will  be  with  us  until  we  admit  the 
truth— that  paper  cannot  serve  as 
money,  and  only  commodity  money 
such  as  silver  and  gold  will  suffice. 


STATES  SHOULD  BE  TREATED 
EQUALLY  IN  PINANCIWO  AND 
REHABILITATION  OF  NATIONS 
TRANSPORTATION  SYSTEM 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker.  I  fully  sup- 
port the  intent  of  the  proposal  to  fi- 
nance the  rehabilitation  of  our  Na- 
tion's transportation  system  by  in- 
creasing the  gasoline  tax  and  similar 
user  fees. 

This  legislation  is  needed  urgently  to 
help  protect  the  enormous  investment 
we  have  already  made  In  a  national 
road  and  bridge  network,  a  network 
that  has  fallen  Into  the  depths  of  de- 
cline. 


This  legislation  is  also  needed  for 
the  Jobs  that  it  will  create,  particular- 
ly in  the  greatly  depressed  construc- 
tion trades.  The  bill  will  create  over 
170,000  construction-related  Jobs.  Jobs 
that  are  sorely  needed  in  districts  like 
my  own  where  the  unemployment  rate 
among  construction  workers  is  well 
over  20  percent. 

But  despite  my  support  for  the  pro- 
posal, Mr.  Speaker,  I  have  two  con- 
cerns that  I  would  like  to  raise.  First, 
the  administration's  version  of  the 
proposal  would  apparently  penalize 
States,  such  as  California,  who  have 
gone  to  extraordinary  lengths  to  com- 
plete their  interstate  systems  on  a 
timely  basis,  often  at  the  expense  of 
the  rest  of  the  highway  network.  In 
California,  only  56  of  the  2.387  miles 
of  Interstate  roadway  approved  by  the 
Congress  remain  incomplete. 

Second,  it  remains  uncertain  wheth- 
er the  administration  intends  for 
money  to  be  made  available  to  help 
cities  and  counties  repair  their  own 
vast  network  of  deteriorating  high- 
ways and  bridges.  In  California  alone, 
the  cost  of  making  repairs  to  the 
100.000  miles  of  city  and  county  sec- 
ondary roadways  could  easily  exceed 
several  hundred  million  dollars. 

The  5-cent  increase  in  the  gasoline 
tax  is  an  appropriate  response  to  the 
decaying  conditions  of  the  Nation's 
transportation  system  and  the  nearly 
unprecedented  rate  of  Joblessness:  but 
the  revenues  generated  must  be  dis- 
tributed fairly  to  the  States  and  local- 
ities. 


A  DEPARTMENT  OF  AGRICUL- 
TURE AND  RURAL  DEVELOP- 
MENT 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WATKINS.  Mr.  Speaker.  I  rise 
today  to  offer  a  bill  to  change  the 
name  of  the  U.S.  Department  of  Agri- 
culture to  the  Department  of  Agricul- 
ture and  Rural  Development.  The 
Federal  Government  has  a  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, but  It  has  forgotten  the  rural 
people  of  America. 

My  bill  will  give  greater  emphasis  to 
the  Department's  existing  responsibil- 
ity as  the  lead  Federal  agency  for 
rural  development  and  point  out  the 
critical  linkage  that  exists  between  ag- 
riculture and  rural  development.  The 
bill  leaves  agriculture  as  the  dominant 
force  of  the  department  but  focuses 
needed  and  long-overdue  attention  on 
rural  development. 

The  critical  linkage  between  agricul- 
ture and  rural  development  is  best  and 
most  dramatically  highlighted  by  the 
fact  that  during  1981  only  one-third  of 
the  Nation's  farm  Income  was  derived 
from  the  farm  while  two-thirds  came 
from    off-farm    Jobs.    This    indicates 


without  question  the  vital  linkage  ex- 
isting between  the  availability  of  Jobs 
and  the  survival  of  the  American 
farmer. 

For  at  least  three  decades,  rural  de- 
velopment has  been  an  objective  of 
the  Federal  Government,  with  the  De- 
partment of  Agriculture  the  lead 
agency  for  carrying  out  Federal  pro- 
grams. The  Rural  Development  Act  of 
1972  and  the  Rural  Development 
Policy  Act  of  1980  made  explicit  the 
intent  of  Congress  that  the  Depart- 
ment exercise  leadership  responsibility 
within  the  executive  branch  and  in 
conjunction  with  State  and  local  gov- 
ernments in  developing,  coordinating 
and  implementing  a  nationwide  rural 
development  program. 

Despite  the  clarity  of  the  1972  and 
1980  laws,  assumption  of  the  rural  de- 
velopment leadership  role  by  the  De- 
partment has  been  sporadic.  Federal 
rural  development  programs  remain 
uncoordinated  and  their  effectiveness 
reduced.  The  current  administration 
has  yet  to  develop  the  nationwide 
rural  development  strategy  mandated 
by  the  Rural  Development  Policy  Act. 

Urban  areas  have  the  Department  of 
Housing  and  Urban  Development  as 
their  standard-bearer  in  the  Federal 
Government.  If  only  in  the  name  of 
basic  fairness  and  equity,  there  should 
be  a  Department  of  Agriculture  and 
Rural  Development  for  rural  America. 

It  is  imperative  that  we,  the  Con- 
gress, as  a  matter  of  fairness  and 
equity,  focus  attention  on  the  needs 
and  problems  of  those  forgotten  citi- 
zens of  rural  America  whose  economic 
plight  in  many  areas  of  the  country  is 
far  more  severe  than  that  of  their  city 
cousins  in  urban  America. 

My  bill,  Mr.  Speaker,  will  provide  a 
measure  of  fairness  and  a  positive  and 
effective  focus  for  the  needs  of  rural 
America  at  the  Cabinet  level  in  the 
Federal  Government.  I  urge  my  col- 
leagues to  Join  with  me  as  cosponsors 
of  this  important  bill. 


JOBS  PROGRAM  MUST  INCLUDE 
FED 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  virtually  all  of  the  discussion 
about  putting  unemployed  Americans 
back  to  work  centers  around  one  of 
several  Jobs  bills  t>eing  discussed  in  the 
U.S.  Congress. 

A  Jobs  bill  is  a  fine  idea  if  it  is  prop- 
erly crafted  but  It  is  important  for  us 
to  understand  we  are  not  going  to 
begin  to  solve  this  country's  economic 
troubles  until  we  rein  in  the  Federal 
Reserve  Board  who  masquerades  its 
crushing  monetary  policies  under  the 
term  "monetarism"  while  they  "stay 


the  course"  with  their  recession  poll- 
cics 

The  late  Wright  Patman  of  Texas 
spent  decades  in  this  House  trying  to 
change  the  Federal  Reserve  Board.  He 
did  not  succeed.  It  is  time  for  all  of  us 
in  this  House  to  get  serious  about 
what  the  Federal  Reserve  Board  is 
doing  to  this  country.  The  Federal  Re- 
serve Board's  high  interest  rate  poli- 
cies have  been  a  major  cause  of  reces- 
sion and  high  unemployment.  This 
Congress  is  simply  not  going  to  solve 
our  economic  troubles  until  we  turn 
the  policies  of  the  Federal  Reserve 
Board  back  to  the  people  of  America, 
where  the  Constitution  says  they 
should  reside. 

Talking  about  Jobs  bills  and  ignoring 
the  Federal  Reserve  Board  which  has 
helped  bring  about  the  lack  of  Jobs,  is 
a  triumph  of  convenience  over  logic. 


GENERAL  LEAVE 
Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  with 
tables  and  charts,  on  the  bill.  H.R. 
7205. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
"There  was  no  objection. 


DEPARTMENTS         OF         LABOR, 
HEALTH      AND      HUMAN      SER- 
VICES.   AND    EDUCATION    AND 
RELATED      AGENCIES      APPRO- 
PRIATION ACT,  1983 
Mr.  NATCHER.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  7205)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Hiunan  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1983,  and  for  other  purposes:  and 
pending  that  motion,  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  2  hours,  the  time 
to  be  equally  divided  and  controlled  by 
the    gentleman    from    Massachusetts 
(Mr.  CoNTE)  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 


There  was  no  objeption. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 

NATCHER). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Florida  (Mr.  Pdqoa)  as  Chairman  of 
the  Committee  of  the  Whole  and  re- 
quests the  gentleman  from  Ohio  (Mr. 
Hall)  to  assume  the  chair  temporari- 
ly. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  7205)  with  Mr.  Hall  of  Ohio 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous  consent  agree- 
ment, the  gentleman  from  Kentucky 
(Mr.  NATCHER)  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTF)  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  today  we  take  up 
H.R.  7205,  the  armual  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education 
and  Related  Agencies,  one  of  the  larg- 
est and  most  complicated  of  the  13 
regular  annual  appropriation  bills 
which  come  before  this  House  each 
year.  As  usual,  our  subcommittee  held 
extensive  hearings  over  a  period  of  3 
months  on  the  President's  budget  re- 
quest, in  which  all  of  the  subcommit- 
tee members  participated.  We  took 
testimony  from  over  300  administra- 
tion witnesses,  and  some  450  other  wit- 
nesses, including  Members  of  Con- 
gress, representatives  of  private  orga- 
nizations and  other  Interested  individ- 
uals. Our  hearings  are  published  in 
nine  volumes,  which  have  been  avail- 
able for  some  time.  We  think  we  have 
produced  a  good  bill  and  we  ask  the 
House  to  support  it  today.  This  bill 
was  reported  from  the  Committee  on 
Appropriations  on  September  29. 


The  bill  and  the  accompanying 
report  (Rept.  No.  97-894)  identify 
amounts  for  himdreds  of  separate  pro- 
grams administered  by  3  Departments 
and  11  related  agencies  of  the  Fed- 
eral Government.  Primarily,  these  are 
grant-in-aid  programs— grants  to 
States,  cities,  counties,  and  other  agen- 
cies of  local  government,  as  well  as 
grants  to  public  and  private  organiza- 
tions such  as  hospitals  or  educational 
institutions  and  to  individuals 
throughout  the  United  States.  The 
committee  develops  a  great  deal  of  in- 
formation about  these  programs  in  its 
formal  hearings  as  well  as  outside  of 
them,  and  takes  this  information  into 
consideration  in  arriving  at  recommen- 
dations. We  must  also  keep  in  mind 
the  current  level  of  spending  for  each 
program,  the  President's  budget  re- 
quest, the  amount  authorized  by  law, 
and  the  overall  targets  contained  in 
the  budget  resolution,  as  subdivided 
among  subcommittees  by  the  Appro- 
priations Committee.  The  total  budget 
authority  for  1983  provided  in  the  bill 
is  $85,359,030,000.  This  is 

$5,322,087,000  more  than  the  Presi- 
dent's budget  request,  and 
$1,189,994,000  more  than  the  compara- 
ble appropriations  for  fiscal  year  1982. 
Of  the  funds  provided  in  the  bill, 
$5,980,130,000,  or  7  percent,  are  for 
the  Department  of  Labor; 
$64,213,214,000.  or  75  percent,  are  for 
the  Department  of  Health  and  Himian 
Services:  $14,287,390,000,  or  17  per- 
cent, are  for  the  Department  of  Edu- 
cation; and  $878,296,000.  or  1  percent, 
are  for  the  11  related  agencies  which 
are  funded  in  this  year's  bill. 

Although  the  amounts  in  the  bill  are 
far  in  excess  of  the  President's  budget 
estimate,  this  is  primarily  because  the 
budget  proposed  to  cut  back  or  elimi- 
nate so  many  programs.  Congress  did 
not  approve  these  cutbacks  in  the 
budget  resolution,  and  the  amounts  in 
the  bill  are  consistent  with  the 
amounts  in  the  1983  budget  resolution. 
I  would  like  to  insert  in  the  Record 
at  this  point  a  chart  which  shows  a 
few  of  the  important  programs  funded 
in  the  bill  which  would  be  terminated 
or  cut  back  in  the  President's  1983 
budget  request: 
The  chart  follows: 
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■uocrr  RcsoLimoN  targets 
Section  302(b)  of  the  Budget  Act  re- 
quires the  Committee  on  Appropria- 
tions to  subdivide  among  its  subcom- 
mittees the  total  allocation  of  budget 
authority  and  outlays  assigned  to  the 
committee  under  the  budget  resolu- 
tion. The  subcommittee  targets  for 
1983  are  published  in  House  Report 
97-669.  The  total  budget  authority  in 
H.R.  7205  falls  well  within  these  tar- 
gets. The  numbers  are  as  follows: 
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While  the  bill  Is  technically 
t9.S56.0OO.0OO  below  the  302  targets, 
we  believe  that  most  or  all  of  this 
amount  will  be  required  for  future  ap- 
propriations for  programs  whose  needs 
are  not  fully  addressed  in  this  bill.  We 
know  that  many  entitlement  pro- 
grams, including  medicaid,  assistance 
payments,  guaranteed  student  loans, 
social  services  block  grants,  and  ad- 
vances to  the  unemployment  trust 
fund,  are  not  adequately  funded  in  the 
President's  budget.  We  expect  to  re- 
ceive supplemental  budget  requests  for 
these  entitlement  programs.  In  the 
meantime  they  will  be  operating  on  a 
deficiency  basis.  We  believe  that  sup- 
plemental appropriations  of  $4.5  to 
$5.5  billion  will  be  required  for  these 
payments  which  are  clearly  mandated 
by  existing  law.  In  addition,  the  bill 
does  not  include  appropriations  for 
several  discretionary  programs  which 
had  not  been  reauthorized  at  the  time 
of  subcommittee  markup.  These  In- 
clude the  health  planning,  refugee, 
employment  and  training,  and  utiliza- 
tion review  activities.  The  President's 
budget  for  1983  Includes  $3,068,770,000 
for  these  programs.  1982  appropria- 
tions for  them  amounted  to 
$3,969,910,000. 

In  summary,  the  bill  which  we  bring 
to  the  House  today  is  well  within  the 
targets  set  by  the  302(b)  report,  but 
when  all  appropriations  actions  for 
1983  are  completed,  we  expect  we  will 
need  every  penny  in  budget  authority 
which  was  allocated  to  the  subcommit- 
tee In  that  report. 

DCmWXD  ITKMS 

The  committee  has  deferred  consid- 
eration of  appropriations  for  certain 


programs  which  lacked  authorizing 
legislation  for  1983  when  the  commit- 
tee acted  on  the  bill.  The  deferred  pro- 
grams are  employment  and  training 
assistance  in  the  Labor  Department, 
and  health  planning,  professional 
standards  review  organizations,  and 
refugee  and  entrant  assistance  in  the 
Department  of  Health  and  Human 
Services.  The  1982  appropriations  for 
these  programs  amounted  to 
$3,969,910,000.  The  1983  budget  re- 
quests for  them  total  $3,068,770,000. 
These  programs  will  receive  continued 
funding  under  the  continuing  resolu- 
tion until  regular  appropriations  can 
be  provided  for  them  in  supplemental 
appropriations  bills. 

DfTITLKllXirT  PROGRAMS 

The  great  bulk  of  the  appropriations 
in  this  bill  are  for  mandatory  or  enti- 
tlement programs.  These  are  programs 
in  which  payments  are  mandated  by 
law.  or  are  fixed  by  Peder&l  matching 
formulas.  The  major  programs  In  this 
category  are: 
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37.000.000 
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15.S76.000.000 
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Out  of  the  total  budget  authority  of 
$85,359,030,000  provided  in  the  bill,  en- 
titlement programs  account  for 
$61,361,686,000  or  72  percent.  As  a 
general  rule,  the  committee  Includes 
in  the  bill  the  amounts  which  the  Con- 
gressional Budget  Office  estimates  to 
be  required  under  the  currently  pre- 
vailing legislation.  In  cases  where  the 
CBO  estimate  exceeds  the  budget  re- 
quest, the  committee  usually  provides 
the  amount  of  the  budget  request,  rec- 
ognizing that  a  supplemental  appro- 
priation may  be  necessary  at  a  later 
date. 

The  remainder  of  the  bill,  or 
$23,997,344,000,  consists  of  discretion- 
ary appropriations  which  are  relative- 
ly controllable  through  the  annual  ap- 
propriations process.  Compared  with 
fiscal  year  1982,  the  bill  Includes  a  net 
Increase  of  $827,252,000   for  entitle- 


ment programs,  and  a  net  increase  of 
$362,742,000  in  budget  authority  for 
discretionary  programs.  It  should  be 
emphasized  that  spending  for  entitle- 
ment programs  can  be  controlled  or 
limited  through  changes  in  basic  law 
but  not  through  the  amounts  included 
in  annual  a.'iproprlations  bills. 

In  the  absence  of  bill  language 
which  would  place  a  dollar  limit  on 
total  spending  for  any  one  of  these  en- 
titlements programs,  the  amount  In 
the  bin  does  not  constitute  such  a 
limit. 

TOTAL  BUDCCT  AtnUORrTY 

In  addition  to  the  amounts  appropri- 
ated in  the  bill,  very  large  sums  are 
automatically  appropriated  each  year 
for  Labor,  Health,  and  Human  Ser- 
vices, and  related  programs  without 
consideration  by  the  Congress  during 
the  annual  appropriations  process. 
The  principal  components  of  this  cate- 
gory of  permanent  appropriations  are 
amounts  In  the  social  security,  unem- 
ployment compensation,  and  railroad 
retirement  trust  funds.  Passage  of  ^j 
H.R.  7205  as  reported  by  the  commit- 
tee would  Increase  total  permanent 
and  annual  budget  authority  for  these 
activities  from  $301,100,595,000  in  1982 
to  $318,050,376,000  In  1983.  When  final 
appropriations  are  made  for  deferred 
Items  and  for  appropriated  entitle- 
ments, the  1983  total  is  expected  to 
exceed  $327  billion,  an  increase  of 
more  than  $26  billion.  These  programs 
constitute  about  42  pecent  of  the  total 
Federal  budget  for  fiscal  year  1983. 
DKPAXTicKirr  or  labok 

For  the  Deparment  of  Labor,  the 
committee  recommends  $5u98  billion 
for  fiscal  year  1983.  This  is  a  reduction 
of  $502  million  from  the  President's 
budget  request  and  $872  million  below 
the  1982  appropriation.  In  addition, 
the  bill  Includes  authorization  to 
expend  $2.4  billion  from  trust  funds, 
an  Increase  of  $55  million  over  the  re- 
quest. The  reduction  from  the  budget 
request  results  from  a  lower  estimated 
need  for  advances  to  the  Unemploy- 
ment Trust  Fund,  as  reflected  In  the 
administration's  mldsession  budget 
review.  It  now  appears  that  those  esti- 
mates may  have  to  be  Increased  con- 
siderably because  of  the  severity  of 
the  unemployment  problem.  The  bill 
as  reported  Includes  no  funds  for 
training  programs  authorized  by  the 
new  Job  Training  Partnership  Act. 
That  bill  was  in  conference  when  this 
apropriatlons  bill  was  marked  up;  con- 
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slderatlon  of  It  was  deferred  pending  be  made  and  that  programs  be  main-  ««tivlties  wnth  those  of  the  Health  Re- 

rSeS  of  a  budgS  rSSSTfrVm  thi  tained  at  as  near  as  possible  to  their  sources   Administration.    A   spending 

I^mi^t«tr.Hnn           '^^"'*''  iggg   levels.   Examples   of   major   in-  plan  for  this  new  agency  is  expected  to 

administration^  Jreies   over   the   President's   budget  be  submitted  within  a  few  weeks.  The 

.    MAJOR  raocRAMs recommended  by  the  committee  in-  committee  does  not.  however,  expect 

Older   Americans   employment.   We  ^f^^TThP  folloSiur  spending  for  programs  in  this  account 

recommend  $277  mlUion,  the  same  a*  eludes  the  foUowing:  S^^SSitiveSXnged  as  a  result 

ffnl  iniVoTtiJcSie^ttJe^of  54^0^^    Conununity  health  services T$1S    of  the  reorganization. 

n^rttiS^  lo2   ?SrSiS  Sroil^    Maternal  land   chUd   health   block  Recommended    is    $446,217,000    for 

LnffiL.rthe^p'roSS'  tS^'SS!  ,^:^^^-ii^^;;^:zzzz.  tS  the  <»n--;s:j;j«4t\f«r^^ 

mittee  strongly  supports  this  highly    SfJoSii  institute,  of  Health -h255    f^'^n^^^' „°i«^*  ^fS^'i^^ff^J  ^'^e 

successful  program.  Alcohol,   drug   abuM.   and   mental  lung      program-approximately      the 

sSte  SmploSSit  security  agencies:    ""^tli...^. +"    same  level  provided  in  fiscal  year  1982. 

the  hill  includes  $2  4  bUlion.  an  In-    Health  professions  education -^88    xhis  Is  $29  miUlon  more  than  reques^ 

creaiS  of  SsTmllllon  over  the  budget    }£l^^f  ^'fJFJ^'**^ ^*S    ed  In  the  budget.  The  President  pro- 

?SSt    STe  committee  added  $84.8    ^^^^;^^^J^^::Z::::Z:::::::.    :Z    posed  to  consoli«lateth^  four  acthrt. 

million  to  maintain  employment  serv-    SS^S„^^i!ik  grants -^248    ties  into  a  single  block  grant.  This 

ice  staffing  at  the  1982  level  and  added  .    .         nroBnuns  only  the  health    change  was  not  approved  by  the  Con- 

$42.5  mSlon  to  finance  the  admlnls-  ^^^^^i  Te^S^ovS^l^-  eress  and  the  committee  recon«nen^ 
tration  of  the  recently  enacted  unem-  JJ^^^  ofHealth  are  recommended  to  tions  foUow  the  current  ^tegorical 
ployment  benefit  extension.  An  offset-  5i"JJ^^' at  alevel  significantly  above  grant  format.  The  committee  also  rec- 
tlni  reduction  was  made  in  contingen-  ^^^^  Jl^^S^JTrSoWended  ommends  that  $373  mlUlon  be  appro- 
cy  funding,  pursuant  to  the  admlnls-    ;!:"tiTirf.  ^'e^l^io^  priated   for  the   maternal   and  chUd 

t?ationT\idse««Ion  budget  review  ^^J^f^J!""^^^  ^rt^'p^{.  health  block  grant-the  maxtaumau- 
estlmates.  ,  ,     ,    .^     ^n,  .n     TeS's  request  2e  to  restore  activities    thorized  and  an  increase  of  $23  miUion 

Black  lung  trust  fund:  The  biU  In-    jent  s  'JJ"^'  proposes  to  eliml-    over  the  budget, 

eludes  $674.3  million  to  payblack  lung    ^^^/^S"  rSlucT^  The  biU  includes  $129,306,000  for  the 

benefits  during  1983.  The  Department  «»«  Ji^JI^  earlier  the  committee  health  professions  education  programs 
estimates  that  about  190.000  people  j^    ^^^^^^    substantial    additional    of  which  $93  mlUion  is  to  support  the 

win  be  receiving  benefits.  su^wUl  be  required  for  the  entitle-    field  program  of  the  National  Health 

worker  safety  «fd  health:  We  rec-  sums  "^'^^^  ^^^omixHstered  by  the  service  Corps.  The  committee  has  rec- 
ommenda  totaJof  $356  1  m^n.  taj  gJJJrtmeSrof  Health  and  Human  ommended  a  decrease  of  $10  million 
*=**i^  ?»?^-^,"^2wi  Se^ces.  The  committee  bill  Includes    from  the  amount  requested  for  the 

$153.8  mlUlon  for  mbha.  ^^^  ^^  amounts  requested  by  the    Corps.  This  recommendation  is  based 

''^^''^Z'^^^^^MQ^    President   in   his   budget.   These   re-    on  greater  than  expected  succ^  to 
The  bill  include  f»*'*";°j2^'^J°'^    quests  were,  however,  to  many  cases    placing    Corps    members    to    private 
programs  adintolstered  by  the  Dep^^    based  upon  legislative  proposals  which    practice  settings.  This  procedure  re- 
r?'H,n.?RMf(5So(SnSvSjrS    w^nSt  enSled  by  the  Congr^.    duces  cost  and  tocresses  the  lIkeUh«xKl 
including  W'920'WW  000  to  advMce  existtog  law  entitles  Stotes  or  to-    that  a  professional  wlU  permanently 

?f°,^r!^ri^'SwJ°^ni  fh^^^S  by  divlduals  to  oertato  benefits,  the  addi-  locate  to  a  shortage  area.  While  the 
$1,305^.000  more  than  re^^ted  by  administer  these  actlvi-    committee  has  agreed  to  the  phaseout 

S!n^.SmrSJble  JSJ^t^oS  tiM  must  be  appropriated  and  should  of  new  Corps  scholarships  based  on 
than  the  <»mwbleajiwmit^oviOM  ^^  ggt^d  by  the  President  to  Janu-  testimony  that  sufficient  personnel 
S.*^  "SSS  not  iSJSie  ^£  ary-  The  Congressional  Budget  Office  can  be  recruited  for  the  Corps  without 
ISf.hiSiiJ^ulJedtortherehig^  estimates  that  as  much  as  $4  bUUon  to  such  aid.  we  totend  to  review  this 
hiiuh^aSiSS^d  mSte^  5S  additional  funds  may  be  required  to  matter  carefully  each  year.  The  com- 
m^iildSSftlorre^rSfvitteB  fiscal  year  1983  for  these  activities  niittee  has.  however,  not  agreed  with 
?^?!^l,^i2™?  we«  nS  reaSScS  over  the  amounts  to  the  bill.  The  larg-  the  President's  proposal  to  termtoate 
I???fp^t^SSr5f  sIhSSJSe  mS  est  affected  programs  are  medicaid,  exceptional  financial  need  scholar- 
SXeS^a^dSmthSfOT^SSltS  APDC.  social  services  and  foster  care.  I  ships.  This  program  provides  1  year  of 
Sl2^vid^^?iSmsJwSSSth?con-  want  to  make  clear  to  Members  and  to  assistance  to  the  neediest  students  an(^ 
STnninl^  Silittoi  The  SSdent^s  others  that  unless  the  law  Is  changed,  the  committee  has  tocluded  the  fuU 
hStr^^2S«iM34Sllll«rtonew  that  the  States  and  todlvlduals  are  en-  amount  authorized,  $6.5  miUion  for 
h^KS  ^^Sritv  for  thSL  thS  titled  to  these  funds  and  the  Congress  this  program.  Last,  the  committee  has 
^^^  win  have  no  alternative  but  to  provide    „ot   approved   the   request   to   limit 

Ofthe'  funding  recommended  for    them  to  the  spring  supplemental.  through  appropriations  language  the 

th?  iS^artment  to  H  R7205.  only  The  foUowtog  Items  are  some  of  the  ^^^^  ^f  loans  available  to  health 
1^24? SoSo  or  21  i^rcent  li  con-  highlights  of  the  recommendaUons  professions  students  under  the  HEAL 
tillable  tiuw^  the^ual  appro-  made  by  the  committee  for  the  various  program.  This  macter  should  be  taken 
nriattoM    wSs      ThTVemaSSng    agencies  of  this  Department.  {[p  m  connection  with  the  authoriztog 

ISO  970  000  000  or'  79  percent  Is  for  hialth  skrvicks  abmikistration  legislation,  which  sets  a  limit  of  $225 

paymerlts  inandated  by  existing  law.       The  bUl  tocludes  $1,002,997,000  for    miUion  for  this  program. 
This  tocludes  principally  the  tocome    programs  administered  by  the  Heaath  nxvwnvr.  health  activities 

ssii2^^sy?=ir^  Sf^1^rS'£  „^^xs^v^^£!^ 
IHH-SmS  riSnSS^bir.  s^i^&,=s 
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project  grants,  and  occupational  safety 
and  health  training. 

NATIONAL  INSTITUTZS  OF  HEALTH 

The  bill  includes  a  total  of 
$4,004,075,000  for  the  National  Insti- 
tutes of  Health,  an  increase  of 
$255,304,000  over  the  1983  budget  and 
$362,200,000  over  the  1982  appropria- 
tions. The  Institutes  are  funded 
through  16  appropriations,  the  largest 
of  which  is  the  appropriation  of 
$981,441,000  for  the  National  Cancer 
Institute,  followed  by  $620,947,000  for 
the  National  Heart.  Lung,  and  Blood 
Institute,  and  $408,508,000  for  the  Na- 
tional Institute  of  Arthritis,  Diat)etes. 
and  Digestive  and  Kidney  Diseases. 
The  other  major  NIH  appropriations 
for  1983  included  $80,304,000  for  the 
National  Institute  of  Dental  Research. 
$294,361,000  for  the  National  Institute 
of  Neurological  and  Communicative 
Disorders  and  Stroke.  $276,367,000  for 
the  National  Institute  of  Allergy  and 
Infectious  Diseases.  $367,009,000  for 
the  National  Institute  of  General 
Medical  Sciences.  $251,561,000  for  the 
National  Institute  of  Child  Health  and 
Human  Development.  $138,763,000  for 
the  National  Eye  Institute. 
$162,695,000  for  the  National  Institute 
of  Envirorunental  Health  Sciences, 
$96,104,000  for  the  National  Institute 
on  Aging.  $227,642,000  for  the  Division 
of  Research  Resources,  and 
$46,043,000  for  the  National  Ubrary  of 
Medicine. 

The  bill  provides  increases  over  the 
1982  appropriation  and  over  the  1983 
budget  request  for  each  of  the  insti- 
tutes and  research  divisions.  The 
funds  added  by  the  committee  will 
permit  the  support  of  additional  inves- 
tigator-initiated research  projects,  the 
payment  of  the  full  indirect  costs  ap- 
proved for  each  project,  continued 
support  of  about  10.000  research  train- 
ees, initiation  of  a  number  of  new  clin- 
ical trials  to  test  new  methods  of  treat- 
ment, and  provide  additional  support 
for  technological  resources,  instru- 
mentation, animal  breeding,  and  clini- 
cal facilities.  To  the  extent  possible, 
the  committee  has  followed  the  gener- 
al principles  adopted  in  recent  years 
for  dealing  with  the  NIH  budget, 
namely  to  stabilize  support  for  investi- 
gator-initiated researcn  projects  at 
about  5.000  new  and  competing 
projects  per  year;  to  support  about 
10.000  research  trainees  per  year,  and 
to  allocate  research  funds  among  the 
institutes  so  that  all  institutes  are  able 
to  fund  research  projects  of  compara- 
ble promise  as  measured  by  the  priori- 
ty scores  awarded  to  competing  appli- 
cations by  study  panels.  The  JommiL- 
tee  members  are  concerned  at>out  the 
problem  of  the  rising  costs  of  research, 
both  direct  and  Indirect,  but  we  be- 
lieve that  the  budget  proposal  to  make 
an  arbitrary  cut  of  10  percent  in  indi- 
rect costs  is  unwise,  and  we  have  not 
approved  this  proposal. 


Progress  within  the  NIH  has  been 
reported  to  the  subcommittee  on  sev- 
eral fronts. 

The  National  Cancer  Institute  notes 
the  results  of  a  new  program  institut- 
ed in  1973  called  the  surveillance,  epi- 
demiology, and  end  results  program 
(SEER).  This  program  was  Instituted 
to  determine  survival  rates  of  those 
stricken  with  cancer.  The  NCI.  in  re- 
porting the  results  of  its  5  year  SEER 
program,  gave  the  subcommittee  hope- 
ful information  concerning  cancer  de- 
tection and  cure  rates.  As  much  as  a  5- 
percent  increase  in  the  survival  rate 
has  been  cited.  In  an  effort  to  expand 
this  percentage.  NCI  will  continue  to 
focus  its  efforts  on  early  detection  and 
prevention.  Beta-carotene  and  vitamin 
A  derivatives  are  still  twlng  studied  as 
deterrents  to  the  spread  of  cancer. 

The  National  Heart.  Lung,  and 
Blood  Institute,  in  addition  to  working 
with  NCI  on  its  study  of  vitamin  A.  is 
moving  ahead  with  work  on  the  detec- 
tion of  risk  factors  in  heart  attacks 
and  the  dissemination  of  this  informa- 
tion to  the  public.  Of  several  clinical 
trials  being  conducted  by  the  Insti- 
tute, one  has  shown  particular  prom- 
ise. The  drug,  propranolol,  a  beta- 
blocker  which  aids  in  preventing  addi- 
tional heart  attacks  has  tested  success- 
fully. Another  major  concern  of  the 
Institute  continues  to  be  educating  the 
public  on  the  dangers  of  high  blood 
pressure. 

Within  the  National  Institute  of  Ar- 
thritis. Diabetes,  and  Digestive  and 
Kidney  Diseases,  researchers  looking 
for  possible  causes  of  arthritis  have 
come  up  with  data  linking  arthritis  to 
genetic  tendency,  viral  or  bacterial  in- 
fection, and  defects  in  the  immune 
system.  This  knowledge  is  essential  in 
treatment  of  the  disease.  In  the  case 
of  the  immune  system,  there  have 
t>een  several  discoveries  in  the  last  few 
years,  some  of  which  lend  themselves 
to  treatment  of  arthritis— for  example, 
lymphoid  irradiation  is  used  to  treat 
rheumatoid  arthritis  in  cases  where 
standard  treatment  is  not  effective.  In 
further  developments,  hip  and  Joint 
replacement  surgery  has  advanced  to  a 
high  state  of  the  art.  In  diabetes,  sci- 
entists are  questioning  whether  con- 
trolling levels  of  glucose  will  effect  the 
severity  of  the  disease.  Another  devel- 
opment is  the  production  of  synthetic 
human  insulin.  The  Institute  has  also 
been  working  on  the  disease,  epider- 
molysis bullosa  (EB)  which  is  a  severe 
blistering  of  the  skin.  They  have  dis- 
covered a  possible  cause,  the  enzyme 
collagenase,  and  a  potential  cure,  the 
drug  dilantin. 

The  National  Institute  on  Aging  has 
been  working  on  causes  and  treatment 
of  Alzheimer's  disease,  one  of  the 
senile  dementia  illnesses.  This  disease 
is  a  prematurely  debilitating  disease 
which  can  strike  as  early  as  the  for- 
ties. Treatment  has  been  tried  with  a 


drug  called  physostigmine  with  prom- 
ising results. 

Another  of  the  Institutes,  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development  is  working  on 
health  problems  of  infants,  children, 
and  families  which  touch  upon  such 
areas  as  fertility,  birth  defects,  nutri- 
tion, infant  mortality,  et  cetera,  and 
which  effect  the  general  welfare  of 
the  entire  population. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

The  bill  includes  $844,611,000  for  ac- 
tivities under  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. This  is  $39  million  more  than  re- 
quested in  the  budget  but  $16  million 
less  than  appropriated  in  fiscal  year 
1982.  This  amount  includes  $432  mil- 
lion for  the  services  block  grant— the 
amount  requested  and  the  same  level 
as  last  year.  The  committee  has  also 
included  $8  million  for  the  services 
demonstration  program  known  as 
CPS.  community  support  program. 
While  no  funds  were  requested  in  the 
budget  for  this  ongoing  activity,  the 
committee  believes  that  these  small 
grants  have  been  very  successful  in 
helping  communities  improve  their 
services  to  chronic  patients  who  are 
discharged  from  inpatient  settings— 
usually  State  mental  hospitals. 

Included  is  $233,158,000  for  research 
into  the  cause,  prevention,  and  treat- 
ment of  these  devastating  problems. 
This  is  an  increase  of  $28  million  over 
1982.  The  committee  has  been  encour- 
aged by  recent  progress  in  these  areas 
and  believes  that  increased  funding 
will  broaden  our  basic  and  applied 
knowledge  about  alcohol  abuse,  drug 
dependency  and  mental  dlBease.  The 
amount  recommended  includes  $3.9 
million  not  requested  to  continue  pay- 
ment of  100  percent  of  the  indirect 
costs  associated  with  research  grants 
under  this  account. 

The  committee  bill  includes  $18  mil- 
lion for  clinical  training.  This  is  $28 
million  less  than  appropriated  in  1982 
but  $18  million  more  than  requested 
by  the  President.  The  budget  proposed 
to  terminate  all  support  for  the  train- 
ing of  clinical  personnel  in  these  spe- 
cialties. The  executive  branch  present- 
ed convincing  evidence  of  the  dramatic 
Increase  In  the  numbers  of  psychia- 
trists, psychologists,  social  workers, 
and  psychiatric  nurses  which  have 
been  trained  over  the  last  15  years. 
While  this  evidence  supported  the  pro- 
posal to  terminate  existing  general 
support  programs,  the  committee  con- 
tinues to  believe  that  there  is  an  im- 
portant Federal  responsibility  to  train 
certain  specialties,  to  assist  disadvan- 
taged students,  and  to  address  the 
problem  of  geographic  maldistribu- 
tion. The  bill  therefore  includes  $18 
million  to  initiate  a  new  targeted 
training  program  aimed  at  these  more 
limited  problems. 
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The  bin  also  includes  $76,505,000  for 
the  direct  support  of  St.  Elizabeths 
Hospital.  The  conunlttee  report  de- 
scribes in  detail  a  spending  plan  for 
this  facility  which  maintains  services 
but  which  also  begins  the  process  of 
increasing  the  share  of  costs  paid  by 
the  D.C.  government.  While  90  per- 
cent of  the  patients  seen  at  the  hospi- 
tal are  D.C.  residents,  the  District  cur- 
rently pays  less  than  20  percent  of  the 
costs.  In  1983  the  D.C.  share  is  expect- 
ed to  increase  to  $26.5  million  from 
the  1982  level  of  $22.9  million. 


JMI 


HEALTH  RX80X7RCE8 

The     health     resources     programs 
relate  to  health  planning,  health  fa- 
cilities, and  health  professions  educa- 
tion. Including  nurse  training.  Since 
the  1983  budget  was  presented  to  the 
committee,  the  Health  Resources  Ad- 
ministration has  been  merged  with  the 
Health  Services  Administration.  Since 
no  revised  budget  has  been  presented, 
the  1983  bill  continues  to  reflect  the 
old  organization.  We  expect  the  1984 
budget  presentation  to  follow  the  lines 
of  the  new  organization.  The  Presl- 
dents  budget   for   1983   proposed   to 
reduce  appropriations  for  health  re- 
sources programs  from  the  1982  level 
of  $292,436,000  to  $136,411,000  In  1983, 
a  reduction  of  $156,025,000,  or  53  per- 
cent. A  major  element  in  this  reduc- 
tion is  the  proposed  phaseout  of  the 
existing    health    plarming    program, 
which  accounts  for  $62  million  of  the 
reduction.    Authorization    for    health 
plaruiing  programs  has  expired.  The 
committee  has  elected  to  defer  consid- 
eration   of    1983    appropriations    for 
health  planning  programs  until  new 
authorizing  legislation  is  enacted.  In 
the  meantime  the  programs  will  be 
funded  by  the  continuing  resolution  at 
the   1982  operating  level.  H.R.  6173. 
the  Health  Planning  Block  Grant  Act 
of  1982,  which  passed  the  House  on 
September  24.  1982.  authorizes  a  new 
health  planning  block  grant  to  replace 
the  existing  program. 

The    1983   budget   request   for   the 
health  resources  programs  considered 
by  the  committee  was  $134,328,000,  a 
reduction  of  $93,676,000  from  the  com- 
parable      1982       appropriation       of 
$228,004,000.       The       bill       includes 
$213,573,000.        an        Increase        of 
$79  245,000  over  the  budget  request, 
but  a  decrease  of  $14,431,000  below  the 
1982    appropriations.    Some    of    the 
major  elements  of  the  Increase  over 
the  budget  recommended  by  the  com- 
mittee are:  $5,800,000  to  assist  More- 
house Medical  College  In  Atlanta.  Ga.. 
to  convert  from  a  2-year  to  a  4-year 
medical  education  program;  $29  mil- 
lion to  assist  Meharry  Medical  CoUege 
In  NashvUle,  Tenn.,  by  paying  the  out- 
standing balance  of  a  federaUy  guar- 
anteed loan  made  in  1968  to  finance 
the  construction  of  a  teaching  hospital 
for  the  school;  $4,176,000  for  grants  to 
schools  of  public  health;  $5,012,000  for 
training  in  family  medicine;  and  $4 


million  for  area  health  education  cen- 
ters. The  bill  also  Includes  $42,667,000 
for  nursing  programs,  an  increase  of 
$30,129,000  over  the  amount  budgeted 
for  these  programs.  The  increase 
maintains  1982  dollar  levels  for  most 
of  the  nursing  programs,  including  ad- 
vanced nurse  training,  training  of 
nurse  practitioners,  tralneeshlps.  fel- 
lowships, and  research  grants.  In  gen- 
eral, the  committee's  action  on  all  of 
the  health  resources  programs  main- 
tains them  at  current  levels  to  the 
extent  that  legislative  authorizations 
are  in  place  in  1983.  This  requires  sub- 
stantial Increases  over  the  1983  budget 
request. 

INCOME  MAINTENANCE  ACTIVITIES 

A  large  portion  of  the  funding  pro- 
vided to  the  Department  of  Health 
and  Human  Services  Is  for  cash  or  in- 
kind  payments  to  the  elderly  and  the 
indigent.  This  Includes  primarily  funds 
for  the  assistance  payments  program 
(Including  AFDC),  supplemental  secu- 
rity Income,  black  limg  benefits,  refu- 
gee   assistance,    social    services    pro- 
grams, and  low-income  energy  assist- 
ance. The   1983  bill  Includes  $19,352 
million    for    these    programs.    When 
final    appropriations    are    made    for 
fiscal  year  1983  this  total  is  expected 
to  exceed  $21.7  billion.  Many  Members 
have   asked   about   energy   assistance 
programs.  The  conunlttee  bill  includes 
$1,850  million  for  low-income  energy 
assistance  grants.  This  is  $25  million 
less   than   appropriated   in   1982   but 
$550  million  more  than  requested  by 
the  President.  The  bill  also  includes 
the  full  amoimt  requested  to  adminis- 
ter   the    social    security     program- 
$3,408,451,000.  These  are  tnist  funds 
that  can  only  be  spent  as  provided  in 
this  bUl. 

HEALTH  FINANCING  PROGRAJtS 

In  addition  to  the  Income  mainte- 
nance activities,  the  bill  also  Includes 
approximately  $34  billion  In  Federal 
funds  for  the  medicare  and  medicaid 
program:  $17.9  billion  is  for  the  Feder- 
al share  of  State  medicaid  costs.  This 
amount  Is  substantially  below  the  cur- 
rent  estimate    of   the    Congressional 
Budget  Office  which  Indicates  that  an 
additional  $1.6  billion  will  be  required 
over  the  amounts  currently  requested 
by   the   President.   These   additional 
amoimts  will  have  to  be  provided  in  a 
supplemental    which    should    be    re- 
quested by  the  President  in  January. 
In  addition  to  fimds  for  medicaid,  the 
bill  includes  a  $15.6  billion  subsidy 
payment  for  the  medicare  part  B  pro- 
gram which  Is  now  74  percent  support- 
ed by  general  funds.  The  committee 
has  deferred  consideration  of  funding 
for  utilization  review  activities  under 
medicare   and  medicaid.   The  PSRO 
program  has  recently  been  repealed 
and  insufficient  Information  is  cur- 
rently available  on  1983  costs  for  the 
utilization  control  program  which  Is  to 
replace  PSRO's.  Interim  funding  will 


be  provided  In  the  continuing  resolu- 
tion. 


ASSISTA:rT  SECRETARY  POR  HUMAN 
DEVELOPMENT  SERVICES 

For  the  social  services  block  grant 
(title  XX  of  the  Social  Security  Act), 
the   bUl   includes   $1,974,126,000,   the 
amount  requested  In  the  budget  and 
$425,874,000  below  the  1982  appropria- 
tion. The  committee  wants  to  make 
clear  that  In  approving  the  amount  re- 
quested In  the  budget  it  is  not  endors- 
ing the  legislative  changes  proposed 
by  the  administration  to  lower  the 
Federal    expenditure    ceiling   and    to 
substitute    the   social    services    block 
grant  for  the  work-incentive  program. 
Such  changes  must  be  made  through 
the    regular    legislative    process    by 
amending  the  authorizing  legislation. 
If  Congress  does  not  approve  any  leg- 
islative changes  in  the  current  author- 
ization for  the  social  services  block 
grant,  the  committee  expects  the  ad- 
ministration to  submit  a  supplemental 
budget  request  to  cover  the  full  enti- 
tlement cost  of  the  program  for  fiscal 
year  1983. 

The  committee  recommends  $912 
million  for  the  Head  Start  program. 
This  is  the  amount  requested  in  the 
budget,  and  about  the  same  as  the 
amount  for  1982.  Under  this  program, 
about  1,300  projects  are  supported 
throughout  the  country  involving 
close  to  380,000  children. 

The  bill  includes  $6*6,726.000  for 
programs  for  the  aging,  an  increase  of 
$78  590,000  over  the  budget  request, 
and  an  increase  of  $10,263,000  over  the 
amount  for  fiscal  year  1982.  Within 
the  amount  is  included  $296,749,000 
for  congregate  meals  and  $59,350,000 
for  home-delivered  meals  to  elderly 
persons. 

The  committee  bill  includes 
$410,920,000  for  various  child  welfare 
programs.  This  amount  includes 
$233,251,000  in  partial  funding  for 
foster  care  activities.  This  is  an  entitle- 
ment program  and  appropriations  are 
required  to  match  State  costs  for  the 
maintenance  of  AFDC-ellglble  chU- 
dren  who  are  In  foster  care  situations. 
The  committee  expects  the  adminis- 
tration to  submit  a  supplemental 
budget  request  to  meet  the  full  entitle- 
ment costs  of  the  program. 

DEPARTMENT  OP  EDUCATION 

For  the  Department  of  Education, 
the  committee  bill  includes  a  total  of 
$14,287,390,000,  an  increase  of 
$4,388,145,000  over  the  President's 
budget  request.  The  1983  budget  sub- 
mitted by  the  President  was  based  on 
abolishing  the  Department  of  Educa- 
tion and  sharply  reducing  Federal  sup- 
port for  education.  As  Members  know, 
this  Department  was  created  by  an  act 
of  Congress  in  1979.  The  proper  way 
to  abolish  the  Department  Is  through 
a  subsequent  act  of  Congress— not 
through  an  appropriation  bill.  Con- 
gress has  taken  no  action  to  abolish 


28164 


CONGRESSIONAL  RECORD— HOUSE 


December  1,  1982 


December  1.  1982 


CONGRESSIONAL  RECORD— HOUSE 


28165 


the  Department:  therefore,  the  com- 
mittee bill  is  based  on  continued  fund- 
ing for  the  Department  of  Education 
as  currently  authorized. 

Generally,  the  committee  recom- 
mends continued  support  for  educa- 
tion programs  at  the  fiscal  year  1982 
funding  level.  However,  for  certain 
programs,  the  committee  includes  in- 
creases over  the  1982  amounts,  such  as 
education  for  handicapped  children, 
rehabilitation  of  the  disabled,  voca- 
tional education,  higher  education  and 
aid  to  federally  impacted  school  dis- 
tricts. 

For  chapter  1  of  the  Education  Con- 
solidation and  Improvement  Act  of 
1981— grants  for  the  disadvantaged— 
the  committee  recommends  a  total  of 
$3,033,969,000.  This  is  the  same  as  the 
1982  level  which  lnclude.<«  a  one-time 
appropriation  of  $148  million  to  ease 
the  transition  in  shifting  from  the 
1970  census  c'ata  to  the  1980  census 
data  as  the  basis  for  allocations  to 
local  educational  agencies.  Most  of 
these  funds  go  to  approximately 
14,000  school  districts  and  are  used  to 
assist  about  6  million  educationally 
disadvantaged  children. 

For  block  grants  to  States  for  ele- 
mentary and  secondary  education,  the 
committee  recommends  $483,840,000. 
the  same  as  the  comparable  amount 
for  1982.  and  $50,840,000  over  the 
budget  request.  This  program  is  au- 
thorized by  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act. 
Under  the  provisions  of  chapter  2. 
State  and  local  educational  agencies 
establish  the  purposes  for  which  funds 
may  be  used.  The  three  main  catego- 
ries of  approved  activities  are  basic 
skills  Improvement,  educational  im- 
provement and  support  services,  and 
special  projects. 

In  the  bill,  we  Include  $138,057,000 
for  bilingual  education.  This  amount  is 
$43,523,000  over  the  budget  request, 
but  is  the  same  as  the  amount  appro- 
priated for  fiscal  year  1982.  About 
250.000  children  of  limited  English 
ability  would  be  assisted  through  this 
program. 

For  the  Impact  aid  program,  the 
committee  recommends  $475  million 
the  full  amount  authorized  for  1983. 
The  distribution  of  payments  for  chil- 
dren under  category  A  and  category  B 
would  follow  generally  the  same  pat- 
tern as  used  during  fiscal  year  1982. 
Under  this  procedure,  priority  is  given 
for  category  A  payments  and  for  cate- 
gory B  payments  in  heavily  Impacted 
school  districts  particularly  those  with 
a  high  proportion  of  children  from 
military  families. 

The  committee  bill  includes 
$1,103,680,000  for  educating  handi- 
capped children.  This  figure  is 
$258,012,000  over  the  President's 
budget,  and  $35,100,000  over  the  1982 
appropriation.  Included  in  this  total  is 
$962,428,000  for  the  State  grant  pro- 


gram which  will  help  educate  about  4 
million  handicapped  children. 

For  programs  directed  toward  reha- 
bilitating the  disabled,  we  recommend 
$1,035,227,000.  an  increase  of 
$385,227,000  over  the  budget  request. 
Within  this  total,  we  inciude 
$943,900,000  for  basic  Sute  grants,  the 
full  amount  authorized  and 
$80,860,000  over  the  1982  appropria- 
tion. These  funds  will  help  rehabili- 
tate over  1  million  disabled  persons. 

For  vocational  and  adult  education, 
the  committee  recommends 

$829,500,000.  This  amount  is 
$329,500,000  over  the  President's 
budget  request  and  J94.475.000  over 
the  1982  appropriation.  Vocational 
education  funds  are  used  to  support 
programs  that  provide  education, 
training,  and  basic  instruction  needed 
by  persons  to  successfully  compete 
and  advance  in  the  labor  market.  En- 
rollments in  vocational  education  have 
increased  by  more  than  85  percent  in 
the  last  10  years,  with  current  enroll- 
ment totaling  16.5  million  secondary, 
postsecondary.  and  adult  students. 
The  total  Includes  an  increase  of 
$8,600,000  over  1982  for  adult  educa- 
tion to  help  States  provide  literacy 
training  for  nearly  2,100,000  adults. 

The  committee  bill  includes 
$3,569,480,000  for  various  college  stu- 
dent aid  programs.  This  figure  is  the 
same  amount  as  appropriated  for  1982 
but  it  is  $1,769,480,000  over  the  Presi- 
dent's budget.  Within  this  total  we 
provide  $2,419,040,000  for  the  Pell 
grant  program  which  will  assist  about 
2.600.000  needy  students.  The  maxi- 
mum Pell  grant  would  be  $1,800.  the 
same  as  the  current  year.  Supplemen- 
tal opportunity  grants,  work  study 
direct  loans,  and  State  incentive 
grants  would  also  be  continued  at  cur- 
rent funding  levels. 

The  bill  includes  $2,484,631,000  for 
the  guaranteed  student  loan  program. 
This  is  the  same  as  the  budget  request. 
Activities  carried  out  under  this  pro- 
gram enable  students  and  their  par- 
ents to  borrow  at  low  interest  rates  to 
help  finance  the  cost  of  postsecondary 
education  or  training  at  universities, 
colleges,  and  vocational  schools.  This 
is  an  entitlement  program  and  appro- 
priations are  required  to  pay  interest 
subsidies,  default  claims,  and  other  ex- 
penses related  to  guaranteed  student 
loans.  There  are  indications  that  the 
amount  requested  In  the  budget  may 
be  insufficient  to  cover  the  full  year 
cost  of  the  program  as  presently  au- 
thorized. Since  this  is  an  entitlement 
program  a  supplemental  budget  re- 
quest would  have  to  be  submitted  as 
soon  as  the  full  year  cost  can  be  more 
accurately  determined. 

For  various  programs  designed  to 
assist  postsecondary  institutions,  the 
bill  includes  $400,990,000.  This  amount 
is  $129,638,000  over  the  budget  re- 
quest, and  $18,834,000  over  the  1982 
appropriation.  Some  of  the  programs 


in  this  grouping  are  special  programs 
for  the  disadvantaged  (sometimes 
called  TRIO),  aid  to  developing  insti- 
tutions, cooperative  education,  inter- 
national education,  and  graduate 
training  programs. 

We  include  $80,080,000  to  continue 
all  library  progra>ns  at  the  1982  appro- 
priation level.  The  President  included 
no  funds  for  these  programs  in  the 
budget  request.  We  feel  that  the 
budget  was  wrong  in  proposing  to 
eliminate  assistance  to  public  and  col- 
lege libraries. 

RKLATXD  ACDtCTCS 

The  bill  includes  $878.3  million  for 
11  related  agencies,  an  increase  of 
$131.5  million  over  the  budget  re- 
quests and  $39.7  million  over  the  1982 

level. 

ACTION 

We  recommend  $129.1  million  for 
ACTION'S  volunteer  programs,  an  in- 
crease of  $11.3  million  over  the  budget 
request  and  a  reduction  of  $2.8  million 
for  1982.  Included  are  $11.8  million  for 
VISTA.  $48.4  million  for  Foster 
Grandparents.  $12  million  for  the 
Senior  Companion  program,  and  $28.4 
mllllion  for  the  RSVP  program. 

Pt7BUC  BXOADCASTIIIG 

We  recommend  $130  million  for  the 
Corporation  for  Public  Broadcasting, 
the  full  amount  authorized  by  law. 
This  is  an  advance  appropriation  for 
fiscal  1985.  The  President's  budget  re- 
quest was  only  $85  million. 

RAIUIOAD  UTIKXIIDrT  BOAaO 

We  provided  $430  million  for  dual 
benefit  payments,  the  amount  re- 
quired to  fully  fund  them.  The  budget 
request  was  only  $35C  million.  We 
added  $2.3  million  to  the  Board's  ad- 
ministrative budget  and  specified 
staffing  levels  In  the  bill.  The  commit- 
tee does  not  want  to  see  the  Board's 
staff  diminished  any  further. 

The  CHAIRMAN  (Mr.  Fdqua).  The 
time  of  the  gentleman  from  Kentucky 
has  expired. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  myself  2  additional  minutes. 

Mr.  Chairman,  this  is  a  good  bill. 
I  want  the  members  of  the  committee 
to  know  that  it  is  a  distinct  honor 
and  a  privilege  for  to  work  with 
my  friend,  the  distinguished  gentle- 
man from  Massachusetts  (Kfr.  Conn), 
the  ranking  minority  member 
on  this  subcommittee,  and  the  ranking 
minority  member  on  the  full  Commit- 
tee on  Appropriations  and,  Mr.  Chair- 
man, one  of  the  able  Members  of  this 
House.  It  Is  a  distinct  honor  and  privi- 
lege for  me  to  work  with  the  gentle- 
man from  Massachusetts  (Mr.  Coim) 
and  to  work  with  all  the  other  mem- 
bers of  the  subcommittee  on  both 
sides. 

Hx.  Chairman,  we  have  very  few 
votes,  if  any,  on  this  subcommittee 
when  we  mark  this  bill  up.  We  hold 
hearings  that  last  from   12  to   13  V^ 
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weeks.  We  carefully  consider  all  the 
budget  requests.  We  have  hundreds 
and  hundreds  of  witnesses  and  when 
we  mark  the  bill  up,  as  a  general  rule. 
Mr.  Chairman,  we  are  In  »«reement. 

We  have  very  carefully  held  this  Dili 
under  the  amounts  allocated  to  us  In 
the  section  302  report.  ^^  * ,. 

I  would  like  to  close  by  saying  that  it 
is  a  distinct  honor  and  a  privilege  for 
me  to  serve  with  the  chairman  of  the 
full  Committee  on  Appropriations,  the 
distinguished  gentleman  from  Missis- 
sippi (Mr.  WHrmH).  This  bill  at  times 
becomes  right  compUcated.  and  at  all 
times  we  have  had  the  full  support  of 
our  chairman,  the  distinguished  gen- 
tleman from  Mississippi.  It  is  only 
through  his  effective  leadership  of  the 
Committee  on  Appropriations  that  we 
are  able  to  bring  this  bill  to  the  floor 

today. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  use. 

I  am  pleased  to  Join  with  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Kentucky 
(Mr.  Natchir).  in  bringing  to  the  floor 
of  the  House  H.R.  7205.  making  appro- 
priations for  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies  for 
fiscal  year  1983.  ^^       ,    ^. 

This  bill  has  been  a  long  time  In  the 
making.  It  gives  the  committee's  rec- 
ommendations on  a  budget  request 
that  was  presented  to  Congress  on 
February  8.  nearly  10  months  ago.  It 
reflects  the  302(b)  spending  targets  set 

on  July  22.  .  w     J  ^» 

These  targets  were  in  turn  based  on 
the  first  budget  resolution  that  was 
not  passed  until  June  22.  more  than  2 
months  after  its  sUtutory  deadline. 
Then  we  had  reconciliation  and  the 
Tax  Act  in  August,  and  we  were  finally 
in  a  position  to  mark  up  this  bill. 

As  \mbellevable  as  It  may  sound. 
HR.  7205  comes  to  the  floor  setting 
funding  levels  for  a  fiscal  year  that 
started  2  months  ago. 

We  need  to  act  on  this  bill  and  the 
remaining  appropriations  bills  quickly, 
so  that  we  can  get  them  over  to  the 
Senate  and  to  the  President.  And  I 
think  we  need  to  take  a  hard  look  at 
our  budget  process,  which  is  seriously 
calling  into  question  our  ability  to  act 
on  funding  matters  In  a  timely  fash- 

What  is  contained  in  this  bill  is  the 
result  of  hard  work  on  the  part  of  the 
subcommittee  members,  and  particu- 
larly on  the  part  of  the  chairman, 
whose  knowledge  and  fairness  are  leg- 
endary. The  committee  held  9  weeks 
of  hearings  and  heard  750  witnesses 
testify  on  the  budget  request.  On  Sep- 
tember 15.  the  day  after  the  Maraa- 
chusetts  primary,  the  subcommittee 
spent  over  9  hours  marking  up  thte 
bill.  And  we  came  up  with  a  good  bill, 
within  our  budget  targets,  that  bal- 
ances the  needs  of  the  millions  of 
people  reached  by  the  programs  In 


this  bill  with  the  requirements  of  con- 
tinued fiscal  restraint.  I  can  recom- 
mend this  bUl  to  you  as  a  sound  prod- 
uct put  together  with  much  care  and 
consideration. 

Overall,  the  bill  provides  a  total  of 
$85  359,030,000  in  new  budget  author- 
ity, of  which  $79.3  billion  is  current 
year  authority  and  $6  billion  is  ad- 
vance appropriations. 

Compared  with  last  year's  total,  the 
bill  is  nearly  $5  billion  below,  in  cur- 
rent year  authority,  mostly  in  entitle- 
ment "programs.  Compared  with  the 
fiscal  year  1983  budget  request,  the 
bill  is  a  little  over  $5  billion  above, 
mostly  in  discretionary  programs.  But 
when  compared  with  the  302(b)  aUoca- 
tlon.  it  Is  right  on  target. 

The  total  302(b)  allocation  for 
Labor.  Health  and  Human  Services, 
and  Education  is  $90.8  billion.  In  com- 
parable figures,  the  bill  appropriates 
$81.2  billion,  which  is  $9.6  billion 
below  the  target.  The  committee  esti- 
mates that  further  appropriations  of 
$8.5  billion  will  be  required,  due  to  en- 
titlement overruns,  as  estimated  by 
CBO.  and  deferral  of  funding  of  four 
discretionary  programs  pending  reau- 
thorization.' 

After  taking  accounting  of  these 
contingencies,  H.R.  7205  is  still  under 
its  target.  The  bottom  line  is  that  the 
bill  is  nearly  $1.1  biUion  below  its 
302(b)  location.  $789  million  below  in 
entitlement,  and  $286  million  below  in 
discretionary  authority. 

Included  in  the  biU  are:  $6  billion  for 
the  Department  of  Labor.  $58.3  billion 
in  current  year  authority  and  $5.9 
billion  In  advance  authority  for  the 
Department  of  Health  and  Human 
Services;  and  $14.3  billion  for  the 
Department  of  Elducation. 

In  striking  the  balance  between  the 
needs  of  people  and  fiscal  restraint, 
the  emphasis  in  this  bill  is  on  re- 
straint. Many  of  the  most  Important 
programs  in  this  bUl.  programs  that 
serve  the  neediest,  like  mothers  and 
chUdren  and  the  elderly,  are  funded  at 
exactly  the  same  level  as  last  year. 
And  remember  that  aU  of  these  pro- 
grams sustained  large  and  absolute  de- 
creases in  funding  last  year.  Let  me 
give  a  few  examples: 

For  community  health  centers,  there 
was  $281.2  million  appropriated  In 
1982,  and  the  bUl  provides  $281.2  mll- 
Uon  for  1983; 

For  the  maternal  and  child  health 
block  grant.  $373.8  mlUion  was  appro- 
priated In  1982.  and  this  bill  provides 
$373  mUllon  for  1983; 


'  CETA/Jobs  training,  health  pluinUif .  refugee*, 
•nd  P8RO'$  •3.6»9  bUMon  wm  re^rved  for  the^ 
protrwM,  which  la  bwed  on  the  f  Irrt  budget  rewJu- 
Uon  funding  aaiumptions  for  the«e  progrMM.  Jobs 
trmlning  wd  refugee*  »uthorii»Uon«  have  subie- 
Quently  been  enwted.  No  request  for  the  newly  au- 
thorlMd  progiaiM  have  been  received  from  the  ad- 
ministration. All  these  programs  are  being  funded 
under  the  continuing  resolution  at  current  operat- 
ing levels. 


For  child  welfare  assistance.  $158.3 
miUion  was  appropriated  in  1982,  and 
this  bill  provides  the  same  amount  In 
1983' 

For  child  abuse,  $16.2  mlUlon  was 
provided  In  1982.  and  there  Is  $16.2 
million  In  this  bill  for  1983. 

Let  me  say  a  word  about  what  level 
funding  means.  In  one  or  two  of  the 
bills  that  will  be  coming  up.  debate 
centers  on  the  notion  of  "real 
growth."  Bttllons  of  dollars  arc  ac- 
counted for  by  the  phrase  "keeping  up 
with  Inflation."  By  comparison,  none 
of  the  programs  I  mentioned  are  pro- 
tected from  inflation.  In  a  time  of  In- 
flation—less severe  than  In  the  past.  I 
would  add— in  a  time  of  rising  costs, 
level  funding  means  a  real  cut  in  fund- 
ing, especially  In  health,  where  infla- 
tion Is  still  In  double  digits. 

If  there  Is  one  place  that  the  com- 
mittee had  to  do  some  balancing,  it 
was  with  respect  to  the  Department  of 
Education.  The  bill  provides  $14.3  bil- 
lion for  the  Department,  an  Increase 
of  $4.4  billion  over  the  President's  re- 
quest. But  If  that  Increase  sounds 
large,  It  Is  because  the  administra- 
tion's proposed  cuts  were  large,  and 
Congress  rejected  those  cuts  in  the 
first  budget  resolution. 

Even  with  the  addition  of  $4.4  billion 
to  the  budget  request  for  education, 
the  bUl  is  more  than  $300  million 
below  last  year's  funding  level. 

In  student  financial  assistance  pro- 
grams, the  committee's  bill  provides 
$3.6  billion,  double  the  administra- 
tion's request  of  $1.8  billion.  And  do 
you  know  where  that  puts  us  in  com- 
parison with  last  year's  appropriation? 
It  puts  us  at  level  funding.  And  let  me 
teU  you  what  else  that  increase  means. 
It  means  that  1,620,000  more  grants 
and  scholarship  awards  wUl  be  made 
than  under  the  President's  request.  It 
means  that  a  miUlon  students  will  not 
be  faced  with  the  choice  of  dropping 
out  of  college  for  lack  of  resources,  a 
choice  that  many  are  faced  with  as 
student  aid  remains  level  whUe  tuition 
continues  to  Increase  rapidly. 

Three  programs  funded  under  the 
Department  of  Education  contain  sig- 
nificant Increases  over  last  year's  level, 
and  when  I  explain  the  justification  to 
you  I  think  you  will  see  how  compel- 
ling the  case  Is  for  those  increases  and 
how  carefully  the  committee  has  acted 
In  weighing  the  balance. 

For  vocational  rehabilitation  SUte 
grants,  the  largest  Federal  program 
aimed  at  helping  handicapped  persons 
maximize  their  potential  for  employ- 
ment and  Independent  living,  the  bill 
provides  an  Increase  over  1982  of  $80 
million,  for  a  total  of  $943.9  million. 
That  Increase  was  needed  because  a 
$120  million  rehabilitation  program  in 
the  Social  Security  Administration  has 
been  terminated.  The  148.000  people 
who  formerly  received  services  now 
rely  on  this  program  for  services.  This 
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is  in  addition  to  the  1.2  million  people 
already  served  by  it.  This  new  funding 
is  greatly  needed  lo  serve  these  addi- 
tional people. 

For  vocational  and  adult  education, 
the  bill  provides  $94  million  over  last 
year,  and  no  one  would  deny  that,  at  a 
time  when  thousands  of  permanently 
unemployed  workers  need  retraining, 
this  increase  in  spending  is  warranted. 

The  bill  provides  an  increase  of  $35 
million  for  handicapped  education 
State  grants  over  last  year's  level.  The 
education  for  all  Handicapped  Chil- 
dren's Act  has  been  responsible  for  the 
mainstreaming  of  thousands  of  handi- 
capped children  into  regular  class- 
rooms. The  act  originally  contem- 
plated that  by  this  time  the  Federal 
Government  would  l)e  paying  40  per- 
cent of  the  extra  cost  of  educating  the 
handicapped.  This  increase  is  enough 
to  maintain  the  Federal  Government's 
contribution  at  10  percent. 

These  Increases  are  provided  for 
compelling  reasons.  It  gives  you  a 
sense  of  how  cautious  the  committee 
was  in  providing  any  Increases  at  all. 

The  one  other  significant  increase  in 
this  bill  is  for  the  National  Institutes 
of  Health  and  Mental  Health.  For 
NIH.  the  bill  provides  for  an  increase 
of  $255  million  over  the  request  and 
$362  million  over  the  fiscal  year  1982 
level,  for  a  total  of  $4  billion.  This  is 
the  one  program  in  this  bill  for  which 
the  committee  has  provided  an  appro- 
priation meant  to  keep  up  with  infla- 
tion. 

For  several  years,  it  has  been  our 
goal  to  fund  5,000  research  grants  and 
10,000  research  trainees  as  the  mini- 
mum necessary  to  sustain  the  momen- 
tum of  biomedical  research,  which  is 
one  of  this  Nation's  greatest  accom- 
plishments, in  the  fight  against  dis- 
eases like  cancer,  heart  disease,  and  di- 
abetes. Last  year  we  began  to  slip  from 
those  goals,  and  this  year's  proposal 
would  have  reduced  grants  to  4,100 
and  researchers  to  under  9.000.  With- 
out the  additions  provided  by  the  com- 
mittee, we  are  on  the  verge  of  letting 
one  of  our  national  treasures  slip 
away.  The  money  we  appropriate  here 
Is  an  investment,  an  investment  that 
pays  off  handsomely  in  saved  lives  and 
improved  health  for  all  Americans.  I 
think  it  is  fully  Justified. 

I  could  go  on  and  talk  about  some  of 
the  areas  we  cut  over  last  year's  level, 
like  the  National  Health  Service 
Corps,  or  clinical  training  in  mental 
heaJth,  alcohol  and  drug  abuse,  or 
health  teaching  facility  grants.  I  could 
go  on  about  other  areas  where  we  re- 
stored funding  to  last  year's  levels,  like 
in  nursing  student  programs,  where  we 
are  experiencing  a  severe  nationwide 
shortage  of  nurses. 

However,  it  is  more  important  for 
me  to  make  the  point  that  we  have  a 
good  bill  here,  carefully  crafted  and 
meant  to  make  the  best  decision  for 


each  of  the  more  than  300  accounts  in 
this  bill. 

This  is  a  good  bill. 

It  is  both  fiscally  responsible  and 
humanly  responsive. 

I  believe  you  can  support  this  bill  in 
good  faith  and  in  good  conscience. 

There  are  two  quick  points  at>out 
the  bill  ant*  the  report  that  I  would 
like  to  clarify. 

The  first  is  that  with  respect  to  title 
XX  social  services  block  grant,  funds 
are  to  be  allocated  and  distributed  to 
the  States  based  on  the  full  entitle- 
ment amount  authorized  for  the  pro- 
gram. $2.45  billion. 

The  second  is  that  with  respect  to 
mental  health  clinical  training.  I 
would  like  to  reemphasize  the  intent 
of  the  committee  as  expressed  in  the 
report  that  funds  be  distributed  with  a 
reasonable  balance  among  the  four- 
core  disciplines. 

The  programs  in  this  bill  are  more 
important  than  in  any  year  since  the 
Great  Depression.  There  are  more 
than  11  million  unemployed  in  this 
country  now.  More  than  half  have  ex- 
hausted their  unemployment  benefits. 
They  have  no  prospect  for  a  Job.  They 
have  lost  their  medical  Insurance,  and 
are  postponing  needed  medical  treat- 
ment. 

On  Monday,  in  the  early  segment  of 
the  Today  Show,  there  was  a  report  on 
the  closing  of  a  plant  in  the  town  of 
Chester  in  my  district.  Chester  is  a 
small  town,  isolated  in  the  hills  of 
western  Massachusetts.  This  plant  was 
the  one  source  of  Jobs  in  the  communi- 
ty. It  had  been  producing  industrial 
grinding  wheels  since  1888.  The  65 
workers  had  an  average  of  18  years  on 
the  Job.  And  now  there  ib  really  no- 
where for  them  to  turn. 

One  of  the  workers,  a  young  man 
with  a  wife  and  two  children,  was 
asked  how  he  would  make  out.  with 
winter  coming  on.  You  have  to  picture 
the  background— the  old,  white  coloni- 
al house  nestled  among  the  bare  trees 
in  the  back  hills  of  New  England.  His 
answer  could  have  been  given  by  mil- 
lions of  people  in  this  country  today. 
"There  Is  fuel  assistance,"  he  said, 
"but  I  really  am  used  to  providing  for 
my  family  on  my  own." 

There  are  many,  many  people  who 
will  be  depending  on  the  programs  in 
this  bill  for  the  first  time  in  their  lives. 
They  will  do  so  with  reluctance,  but 
with  nowhere  else  to  turn.  The  Gov- 
ernment cannot  take  care  of  every- 
one's problems  all  of  the  time,  but  It 
can  meet  some  serious  needs  In  the 
nick  of  time.  We  have  balanced,  we 
have  compromised,  we  have  struggled. 
In  this  bill,  to  do  the  best  Job  we  can 
with  the  resources  available  to  us.  Our 
resources  are  not  as  free  flowing  as 
they  once  were,  that  much  is  clear. 
And  the  need  to  exercise  restraint  at  a 
time  of  record  Federal  deficits  is  also 
clear.  But  as  you  think  about  this  bill 
and  what  it  does,  there  is  one  thing  I 


would  like  to  leave  you  with— for  every 
ounce  of  fiscal  restraint  in  this  bill, 
there  is  a  pound  of  unmet  need. 

D  1030 

In  closing.  I  want  to  compliment  my 
chairman.  Bill  Natcher.  and  all  of 
the  other  committee  members,  includ- 
ing tr.y  good  friend  Joe  Early. 

I  want  to  take  this  opportunity  to 
say.  in  addition,  that  we  have  one  of 
the  finest  staffs  of  any  committee  in 
this  Congress,  headed  up  by  Henry 
Neil.  Fred  Pfluger.  Bob  Knisley.  Mike 
Stephens,  and  over  on  our  side,  Jim 
Kullkowski  and  Betti  Lou  Taylor  over 
in  the  subcommittee  room— and  we  are 
proud  of  all  of  them. 

a  1045 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  good  friend  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  There  had  been  some  concern  ex- 
pressed that  I  would  like  to  get  clari- 
fied about  the  educational  block  grant 
program,  that  some  of  the  language  in 
the  report  might  tend  to  make  people 
believe  that  there  were  categorical 
funding  streams  being  created  for  pro- 
grams that  supposedly  had  been 
folded  into  the  block  grant. 

Can  the  gentleman  give  us  some  as- 
surance that  the  block  grant  has  not 
been  tampered  with  in  this  legislation? 

Mr.  CONTE.  Yes.  I  can  assure  the 
gentleman  from  Pennsylvania.  We 
have  checked  that  out.  I  know  Secre- 
tary Bell  has  called,  me.  and  he  is  very 
concerned  at>out  it.  It  is  a  new  block 
grant  created  in  1981.  and  it  should 
not  be  tampered  with  by  re-creating 
the  categorical  programs  It  was  de- 
siged  to  replace. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Missouri    (Blr. 

VOLKMXR). 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  Kentucky,  but 
prior  to  doing  so  I  first  wish  to  com- 
mend him  and  the  rest  of  the  commit- 
tee on  this  legislation,  and  on  their 
ability  to  stay  within  the  purview  of 
the  budget. 

I  understand  that  in  the  past  some 
emphasis  has  been  placed  on  the 
National  Cancer  Institute  in  the  estab- 
lishment of  comprehensive  cancer  cen- 
ters, designed  to  serve  as  a  national  re- 
source for  basic  clinical  research  and 
multidlsciplitULry  patient  treatment. 
Some  concern  has  also  been  voiced  to 
the  NCI  to  insure  that  these  cancer 
centers  be  geographically  balanced 
throughout  the  United  SUtes  ena- 
bling   all    to    receive    comprehensive 


treatment  within  a  reasonable  driving 
distance  for  all,  is  this  not  correct? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  It  is. 

Mr.  VOLKMER.  Within  the  budget 
Justification  for  the  NCI  Ivunp-sum  ap- 
propriation there  is  an  item  of  two 
hundred  thousand  dollars  for  explora- 
tory grants  toward  the  establishment 
of  such  centers.  I  was  wondering  if  the 
subcommittee  chairman  was  aware  of 
this  and  the  fact  there  is  a  complete 
lack  of  cancer  centers  in  the  Midwest 


region. 
Mr.  NATCHER.  I  am. 
Mr.  VOLKMER.  Fortunately,  there 
is  a  high  quality  cancer  facility  now 
existing  in  Columbia.  Mo.,  the  Ellis 
Fischel  State  Cancer  Center.  I  have 
been  informed  that  this  State  support- 
ed hospital  may  make  an  application 
to  the  NCI  for  the  exploratory  grant 
and  because  of  their  existing  faculties 
I  believe  the  application  has  an  excel- 
lent chance  for  a  favorable  review. 
This  t>eing  the  case,  the  at)sence  of  a 
comprehensive  care  center  in  the  Mid- 
west region  and  the  facilities  at  Co- 
lumbia, should  the  application  be  fa- 
vorably reviewed  by  NCI.  would  the 
gentleman  support  the  grant  of  these 
moneys  listed  In  the  budget  justifica- 
tion at  the  full  amount. 

Mr.  NATCHER.  I  believe  the  gentle- 
man has  sUted  the  case  well  and  yes  I 
would  support  the  money  granted  at 
the  full  amount  should  the  application 
be  favorably  reviewed. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  5 
minutes  to  my  good  friend,  the  distin- 
guished gentleman  from  Louisiana 
(Mr.  LiviHGSTON),  a  member  of  the 
committee. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
thank  my  distinguished  ranking 
member  of  the  committee  for  yielding 
to  me.  I  first  want  to  say  how  much  of 
a  pleasure  it  is  for  me  to  serve  with 
him  and  with  my  distinguished  chair- 
man of  the  committee.  Having  been 
here  in  Congress  and  served  for  about 
5V4  years.  I  can  tell  the  Members  that 
there  are  no  finer  gentlemen  than 
these  two.  and  they  do  an  outstanding 
job  for  this  body. 

First.  Mr.  Chairman.  I  think  it  is  im- 
portant to  note  that  the  funding  levels 
approved  for  the  majority  of  the  pro- 
grams In  this  bill  are  right  at  about 
1982  levels.  That  means  that  this  bill 
Is  In  line  with  the  general  theme  of 
the  first  concurrent  budget  resolution, 
which  passed  with  bipartisan  support 
earlier  this  year.  Second,  while  this 
bill's  aggregate  budget  authority  for 
its  programs  is  almost  $21  bUlion  over 
the  1982  levels,  $20  billion  of  that  In- 
crease comes  In  the  form  of  trust 
funds  and  permanent  appropriations 
which  we  commonly  refer  to  as  "un- 


controUables."  Therefore,  we  can  do 
nothing  about  them  unless  we  actually 
change  the  law. 

Increases  In  discretionary  programs 
under  their  jurisdiction  amount  to 
really  only  about  $1.1  billion  over  the 
1982  levels.  Now.  that  does  not  mean 
that  we  have  ignored  the  key  social 
priorities  that  are  encompassed  within 
the  Jurisdiction  of  the  subcommittee. 
One  only  really  has  to  take  a  look  at 
pages  5  and  6  of  the  committee  report 
to  appreciate  the  full  degree  of  the 
dedicated  service  exhibited  by  our  dis- 
tinguished chairman.  Mr.  Natcher. 
and  our  most  talented  ranking  minori- 
ty member  on  the  conunittee,  Mr. 
CoNTE.  and  the  work  that  they  have 
put  in  on  the  1983  bill. 

I  want  to  also  particularly  commend 
Mr.  Early  and  the  other  members  of 
the  subcommittee,  as  well  as  Chair- 
man Natcher  and  Mr.  Conte,  for  their 
efforts  in  funding  vocational  educa- 
tion programs  at  practical  levels  above 
the  administration's  original  1982  re- 
quest and  above  the  fiscal  year  1982 
levels.  It  is  my  firm  belief  that  voca- 
tional education  programs  go  hand-in- 
hand  with  the  President's  new  Job 
training  initiative,  and  that  they  are 
vital  In  providing  practical  and  alter- 
native job  skills  for  our  present  and 
future  job  hunters. 

Now.  at  this  point,  Mr.  Chairman,  I 
would  like  to  address  a  couple  of  ques- 
tions to  the  distinguished  chairman  of 
the  subcommittee,  and  just  reiterate  a 
couple  of  things  I  heard  him  and  our 
distinguished  ranking  minority 
member  point  out. 

Mr.  Chairman,  Is  it  not  true  that  the 
bill  as  reported  to  the  House  floor  Is 
approximately  $9.5  billion  under  the 
committee's  302(b)  allocation  level? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield- 
Mr.  LIVINGSTON.  Delighted. 
Mr.  NATCHER.  First,  I  would  like  to 
say  to  the  gentleman  from  Louisiana 
that  It  Is  a  distinct  honor  and  privilege 
for  me  to  serve  with  him  on  this  sub- 
committee. The  gentleman  Is  an  able 
member  of  our  subcommittee,  and,  Mr. 
Chairman,  I  would  like  to  say  that  to 
the  committee. 

The  gentleman  Is  correct.  At  this 
point  we  are  $9,556  million  under  our 
allocation.  With  the  additional 
amoimts  for  the  entitlements  and  un- 
authorized programs  which  will  have 
to  be  provided  In  a  supplemental  next 
year,  we  will  still  be  approximately  $1 
billion  under  our  section  302  alloca- 
tion. ^  _,^^ 
Mr.  LIVINGSTON.  That  is  not  with- 
standing any  foreseeable  supplemental 
request  that  might  be  made  by  the  ad- 
ministration? 

Mr.  NATCHER.  The  gentleman  is 
correct,  Mr.  Chairman. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  his  responses,  and  again  I 
want  to  commend  him  for  his  leader- 
ship. It  has  been  an  Inspiration  to  me 


as  I  served  on  the  committee  for  the 
last  2  years.  I  also  want  to  commend 
again  my  ranking  minority  leader  and 
the  distinguished  chairman  for  the 
sound  decisions  that  they  have 
reached.  This  has  not  been  an  easy  bill 
to  address  over  the  extended  period  of 
time  that  we  have  considered  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  ex- 
pired. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
also  appreciate  the  invaluable  assist- 
ance that  both  the  majority  and  the 
minority  staff  have  provided  to  me 
and  my  staff.  They  have  made  all  the 
work  on  this  subcommittee  not  only 
enjoyable  but  productive  and  fruitful. 
Mr.  Chairman,  I  also  appreciate  the 
gentleman's  clarification  on  the  budg- 
etary aspects  of  this  bill.  While  there 
are  some  question  I  do  have  about  out- 
lays that  still  concern  me,  I  think  it  is 
important    that    we    all    realize    just 
where  this  bill  stands  in  terms  of 
budgetary  authority  in  relation  to  the 
first  budget  resolution  that  many  of 
us  on  both  sides  of  the  aisle  supported 
earlier  this  year.  In  view  of  that  stand- 
ing. I  Intend  to  support  the  passage  of 
this  bUl.  and  I  urge  both  my  Republi- 
can and  Democratic  colleagues  to  do 
lilcGwis6* 

Mr.  CONTE.  Mr.  Chairman.  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  Walkis). 
Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  me  the  time. 

Mr.  Chairman,  at  the  time  of  the 
last  election  just  finished,  we  came  out 
with  a  variety  of  interpretations  about 
the  mandate  of  that  election,  but  I 
think  that  one  thing  was  clear  from  all 
the  various  interpretations,  and  that  is 
that  the  American  people  spoke  clear- 
ly and  said  that  they  want  America 
put  back  to  work,  that  they  want  jobs 
for  our  citizens.  Congress  now  appears 
ready  to  respond  to  that  particular 
mandate  with  a  variety  of  Job  creation 
proposals.  Those  proposals  range  over 
a  wide  spectrum  as  well.  Some  of  them 
would  raise  taxes:  some  of  them  would 
Increase  the  deficit;  all  of  them  that 
have  been  suggested  In  some  way  favor 
Increased  Government  spending. 

I  at  the  appropriate  time  In  the  con- 
sideration of  this  bill,  wlU  offer  an 
amendment  that  seeks  to  create  jobs, 
thousands  of  jobs,  but  does  none  of 
those  things.  It  does  not  raise  Uxes  or 
Increase  the  deficit,  and  will  not  in- 
crease Government  s(>endlng.  It  is  a 
simple  statement,  and  I  think  it  is  a 
sUtement  with  which  we  should  all 
agree,  that  the  activities  of  the  Feder- 
al Government  should  not  be  denying 
job  opportunities. 

We  might  aU  agree  that  the  Federal 
Government  should  not  be  actively 
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preventing  people  from  getting  jobs, 
but  In  fact  it  is.  and  it  has  been.  A 
compendium  of  recent  studies  shows 
that  the  policies  of  the  Federal  Oov- 
emment  may  t>e  keeping  more  than 
500.000  people— more  than  a  half  mil- 
lion Amerlcaru— off  the  Job  rolls.  At 
these  times  of  unacceptably  high  un- 
employment, at  the  very  least  we  of 
the  Congress  should  act  to  stop  the 
bureaucracy  from  lieeping  people  from 
working.  We  should  create  a  presump- 
tion In  favor  of  Jobs  throughout  the 
Government. 

We  in  the  Congress  should  say  clear- 
ly that  Jobs  are  our  highest  priority, 
that  no  program  and  no  set  of  regula- 
tions is  more  important  to  us  than 
Americans  going  to  work. 

My  amendment  will  help  assure  that 
kind  of  priority.  It  says  clearly  and 
simply  that  the  funds  appropriated  in 
this  legislation  may  not  be  used  to 
deny  Job  opportunities.  I  cannot  imag- 
ine that  there  would  be  any  controver- 
sy about  such  a  provision  in  these 
times  of  economic  downturn.  I  caruiot 
Imagine  that  anyone  who  has  Jobs  as 
the  highest  priority  would  oppose  this 
amendment. 

My  language  does  exactly  what 
nearly  all  of  us  said  in  recent  weeks 
that  we  want  to  see  done.  We  want  to 
see  Jobs  provided.  My  amendment 
would  see  to  it  that  the  Federal  Oov- 
emment  does  not  stand  in  the  way  of 
more  Jobs  in  the  future.  I  urge  its 
adoption  when  it  is  presented. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NATCHER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time  on 
this  side. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Rioula). 

Mr.  REOITLA.  Mr.  Chairm&n.  I  ask 
the  gentleman  to  yield  for  a  question 
and  colloquy.  As  I  understand  it.  pres- 
ently discretionary  programs  are 
$4,269  billion  under  the  302(b)  alloca- 
tion.   

Mr.  CONTE.  That  is  my  understand- 
ing. 

Mr.  REOULA.  And  further  as  I  un- 
derstand it.  the  subcommittee  has  re- 
served a  total  of  approximately  $3,854 
billion  for  the  three  deferred  items: 
Employment  and  training  assistance: 
refugee  and  entrants  assistance:  and 
the  ETA  program  amendments. 

Mr.  CONTE.  That  is  what  we  re- 
served under  this  bill. 

Mr.  REOULA.  And  if  I  would  under- 
stand it  correctly,  even  If  you  add 
what  Is  reserved  to  what  the  bill  pro- 
vides in  discretionary  spending,  total 
discretionary  programs  would  still  be 
about  $400  million  under  the  302(b>  al- 
location.      

Mr.  CONTE.  The  gentleman  from 
Ohio  is  exactly  right. 

Mr.  REOULA.  Oiven  those  numbers 
on  the  amount  reserved  for  discretion- 
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ary  programs  and  recognizing  that 
there  will  be  additional  entitlement 
spending  of  about  $5  billion,  it  is  my 
understanding  that  the  administration 
supports  the  bill  at  the  levels  that  we 
have  Just  discussed. 

n  1100 

Mr.  CONTE.  Mr.  Chairman,  that  is 
my  understjmding.  There  may  be  some 
question  in  regard  to  the  new  jotM 
training  bill  and  what  the  price  tag  is 
going  to  be  on  that.  Now,  I  cannot 
stand  here  on  the  floor  and  say  what 
It  Is  going  to  be  and  what  it  will  do  to 
our  projections,  but  that  is  the  only 
thing  about  which  I  am  at  all  hesitant. 

Mr.  REOULA.  But  at  least  at  the 
present  anticipated  funding  levels  for 
the  deferred  discretionary  programs, 
the  resulting  bill  would  be  $400  million 
less  than  the  302(b)  allocation,  and  we 
should  still  be  well  within  the  budg- 
eted amount:  Is  that  correct? 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right.  The  committee  reserved 
$3.1  billion  in  accord  with  the  first 
budget  resolution  for  Jobs  training, 
and  I  do  not  think  the  committee  will 
take  any  action  until  the  President 
comes  up  with  a  request. 

Mr.  REOULA.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  responses.  I 
think  the  conrunittee  has  done  a  good 
Job  on  this,  and  the  bill  deserves  the 
support  of  all  the  Members. 
•  Mr.  FRENZEL.  Mr.  Chairman.  H.R. 
7205,  the  Labor.  Health,  and  Hiwian 
Services  and  Education  and  related 
agencies  appropriation  for  fiscal  year 
1983.  is  described  in  a  House  Budget 
Committee  early  warning  report  for 
the  week  of  November  29.  1982,  as  over 
the  budget  resolution  ceilings  by  $1.9 
billion  In  discretionary  spending  out- 
lays. 

Except  for  the  objectionable  $1.9  bil- 
lion overage  in  discretionary  outlays. 
H.R.  7205  gives  an  appearance  of 
budget  conformity.  However,  appear- 
ances are  deceiving.  Closer  examina- 
tion reveals  that  within  this  bill  there 
are  hidden  Instances  of  substantial  un- 
derfunding.  The  Ineviuble  result  will 
be  a  huge  supplemental  appropriation 
next  year. 

Discretionary  programs  are  under- 
funded by  about  $4.0  billion,  mainly 
because  moneys  for  employment  train- 
ing assistance  and  refugee  assistance 
were  not  included  in  the  bill.  The 
Committee  deferred  action  on  these 
programs,  but  their  funding  require- 
ments will  have  to  be  met.  According 
to  the  early  warning  report,  funding 
for  these  programs  will  exceed  the 
budget  resolution  by  $522  million  in 
outlays. 

The  worst  feature  of  this  bill  howev- 
er, is  the  funding  shortfall  for  certain 
entitlements  and  mandatory  pro- 
grams. Together,  underfundlng  for 
mandatories  and  entitlements  comes 
to  about  $5.5  billion,  making  the  bill's 
total  for  underfundlng  about  $10  bil- 


lion. Supplementals  will  t>e  needed  in 
the  spring  for  OSL's.  Human  Services 
block  grants,  medicaid.  SSI,  and 
AFDC. 

It  is  surely  not  the  intention  of  the 
committee  to  deprive  this  t)ody.  None- 
theless, the  underfundlng  hidden  in 
this  bill  gives  a  false  image  of  spending 
restraint  which  clearly  does  not  exist. 
Budgeting  by  supplemental  is  wrong. 
The  passage  of  a  bill  without  full 
funding  for  mandatory  and  entitle- 
ment programs  gives  the  committee  a 
smokescreen  behind  which  discretion- 
ary programs  can  t>e  overspent.  The 
underfundlng  in  this  bill  results  in  the 
bill's  total  outlays  being  over  the 
budget  resolution  outlay  targets  by  ap- 
proximately $6  billion.  That  Is  an  over- 
age which  caimot  be  tolerated.  This 
bill  should  be  returned  to  the  commit- 
tee for  rehabiliution,  or  it  should  be 
defeated.* 

•  Mr.  CROCKETT.  Mr.  Chairman.  I 
rise  In  strong  support  for  the  two 
amendments  being  offered  today  by 
my  colleague  Tom  Focuitta  to  the 
Labor /HHS/Education  appropriations 
bill.  H.R.  7205. 

Mr.  FocurrTA,  through  these 
amendments,  is  voicing  the  frustration 
and  outrage  many  of  us  feel  at  the  in- 
sufficient funding  for  domestic  pro- 
grams being  passed  by  this  Congress. 
The  amendments,  which  seek  to  add 
funding  to  the  low-income  energy  as- 
sistance program  and  the  social  ser- 
vices block  grant  for  meals  for  the  el- 
derly, are  vital  to  meeting  the  needs  of 
our  constituents  this  winter. 

I  have  been  contacted  by  the  State 
of  Michigan,  by  many  public  and  pri- 
vate agencies,  and  by  concerned 
groups  and  individuals  in  Detroit 
about  the  shortfall  in  Federal  funding 
for  the  low-income  energy  assistance 
program,  and  about  the  serious  short- 
falls in  Federal  assistance  to  nutrition 
and  feeding  programs  for  senior  citi- 
sens. 

People  are  afraid— and  rightly  so— 
that  the  Federal  Oovemment  has 
abandoned  them  to  hunger  and  cold, 
in  the  name  of  more  defense  spending 
or  a  balanced  budget. 

The  increased  appropriations  being 
suggested  by  Mr.  FocurrrA  do  not 
Jeopardize  in  any  way  the  budget 
totals  we  have  set  for  ourselves.  In 
both  ca*es— for  the  low-income  energy 
assistance  program  and  for  the  social 
services  block  grant- the  Foglietta 
amendments  would  bring  the  appro- 
priations level  up  only  to  the  authori- 
zation level.  This  would  add  $25 
million  to  the  low-income  energy 
assistance  program,  and  $49.5  million 
for  meab  for  senior  citizens. 

I  have  taken  the  floor  several  times 
during  this  Congress  to  relate  to  my 
colleagues  the  desperate  conditions 
under  which  many  of  my  constituents 
In  Detroit  are  forced  to  exist.  Unem- 
ployment is  25  percent  In  the  core  city. 


and  much  higher  amotig  minorities 
and  teenagers.  The  auto  industry  is 
still  in  decline;  unemployment  benefits 
have  run  out  for  tens  of  thousands  of 
men  and  women.  The  Federal  Govern- 
ment has  cut  education  funding  and 
housing  assistance.  Health  care  deliv- 
ery and  training  systems  have  been 
drastically  cut. 

I  would  like  to  read  to  my  colleagues 
from  just  a  few  of  the  hundreds  of  let- 
ters my  office  has  received  protesting 
these  cuts: 
Miss  Margaret  Waterman  writes: 
Surely    we   cannot   offer   bread   for   the 
world  If  we  do  not  feed  the  hungry  here. 
Programs    like    school    hot    lunches    and 
Women.  Children,  and  Infants  have  already 
been  cut.  I  hope  you  will  use  your  influence 
to  slice  a  mere  half-billion  from  our  over- 
grown military  budget,  and  use  the  money 
where  it  is  peeded. 
Mr.  Ignacio  Morales  says; 
I  feel  that  you  spend  too  much  money  on 
bombs  when  people  are  so  hungry  in  the 
street. 
Robert  and  Christine  Santoro  ask: 
Why  should  our  hungry  citizens  pay  the 
price  with  misery,  hunger,  and  ill  health  in 
their  lives  just  because  President  Reagan 
wants  to  looli  strong  to  the  Russians?  I'm 
sure  he  eats  good  dinners. 

And,  one  of  the  most  poignant  let- 
ters came  from  Mr.  Norbert  Kidd.  who 
says: 

As    you    know,    our    country    has    been 
blessed  by  God  with  resources  and  good 
farm  land.  It  is  a  shame  to  see  people  going 
through  garbage  cans  outeide  Burger  King, 
as  I  recently  have  seen.  It  is  a  shame  to  see 
our  elderly  going  hungry  near  the  end  of  a 
month,   because   their   sparse   funds   have 
been  eaten  up  by  inflation.  I  am  also  dis- 
turbed to  see  our  budget  for  bombs,  missiles 
and  multiplication  of  armaments  growing 
and  growing.  As  my  Congressman.  I  ask  you 
to  fight  for  more  food,  more  money  for  the 
hungry,  the  disabled,  the  elderly.  Common 
decency  demands  we  provide  the  necessities 
of  life  for  people,  that  we  allow  them  to  live 
with  the  dignity  to  which  they  are  entitled. 
I  urge  my  colleagues  to  heed  these 
cries  of  anguish,  and  to  begin  revers- 
ing the  policies  which  have  brought  us 
to  this  point,  by  accepting  the  Fogli- 
etta amendments  today.» 
•  Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  In  support  of  H.R.  7205.  the  fiscal 
year  1983  appropriation  bill  for  the 
Departments   of   Labor,   Health   and 
Human  Services  and  Education,  and 
related  agencies.  In  doing  so  I  want  to 
say  a  few  words,  as  chairman  of  the 
House  Select  Committee  on  Narcotics 
Abuse    and    Control,    about    certain 
Items  in  the  bill  relating  to  drug  abuse 
prevention  and  treatment. 

H.R.  7205  includes  $61,352,000  for 
Federal  drug  abuse  programs  adminis- 
tered by  the  National  Institute  on 
Drug  Abuse  (NIDA).  It  also  contains 
$432  million  for  the  alcohol,  drug 
abuse  and  mental  health  (ADM)  block 
grant  enacted  last  year  to  replace  a 
number  of  separate.  Federal  categori- 
cal programs.  These  block  grant  funds 
are  allocated  to  the  States  to  support 


a  broad  range  of  prevention,  treat- 
ment, and  rehabilitation  services  In- 
cluding those  for  the  drug  abusers. 

Although    the    combined    total    of 
these  fimds  is  substantially  less  than  1 
percent   of  the   $85.4   billion   recom- 
mended for  appropriation  In  this  bill, 
the  Importance  of  this  relatively  small 
amount  cannot  be  overstated.   Drug 
abuse  continues  to  be  one  of  the  Na- 
tion's   most    pervasive    and    serious 
public  health  problems.  A  recent  study 
conservatively    estimates    that    drug 
abuse  costs  our  society  $16.4  bUlion 
each  year.  This  estimate  Includes  the 
direct  costs  of  treatment  and  rehabili- 
tation and  the  Indirect  costs  stemming 
from   reduced   economic   productivity 
caused  by  drug  abuse.  It  does  not  In- 
clude the  enormous  cost  of  criminal 
activity   associated   with   drug  abuse. 
Nor  does  it  measure  the  immense  pain, 
suffering,  and  family  disruption  that 
often  accompany  drug  abuse.  Clearly 
the  benefits  to  be  gained  by  reducing 
the  Incidence  of  drug  abuse  and  Its  at- 
tendant social  costs  more  than  Justify 
the  small  expenditure  of  funds  H.R. 
7205  would  allow. 

For  nearly  a  decade,  NIDA  has  been 
the  agency  with  lead  responsibility  for 
Federal  efforts  to  reduce  the  demand 
for  drugs.  Although  the  new  ADM 
block  grant  has  shifted  primary  re- 
sponsibility for  delivery  of  drug  abuse 
services  from  NIDA  to  the  States, 
NIDA  continues  to  be  responsible  for 
providing  national  leadership  In  the 
critical  areas  of  research,  research, 
training,  data  collection  and  analysis, 
and  information  dissemination. 
Budget  cuts  enacted  in  1982,  however, 
severely  weakened  NIDA's  abiUty  to 
perform  these  functions  effectively. 

The  $61.4  million  provided  for  NIDA 
in  H.R.  7205  is  slightly  more  than  $1 
mUllon   for   the   administration's   re- 
quest for  1983  and  $4  million  over  the 
1982    appropriation.    Poinds    for    re- 
search are  increased  by  more  than  15 
percent  over  the  1982  level.  This  in- 
crease will  permit  NIDA  to  award  63 
new     extramural     research     project 
grants  In  1983  as  compared  to  26  in 
1982  and  will  enable  NIDA  to  increase 
research  support  in  two  of  Its  highest 
priority  areas,  marihuana  and  cocaine. 
Even  with  the  Increases  requested  by 
the  administration  and  the  additional 
amounts  approved  by  the  Appropria- 
tions     Committee,      however,      the 
number  of  new  extramural  research 
projects  NIDA  expects  to  fund  in  1983 
is  still  substantially  below  the  average 
annual  level  of  78  awards  for  all  previ- 
ous years.  The  amounts  provided  in 
the  bill  wUl  also  aUow  NIDA  to  sup- 
port the  same  number  of  research 
trainees  in  1983  that  were  supported 
In  1982  and  will  restore  data  collection 
and  analysis  programs  and  Informa- 
tion dissemination  activities  to   1981 
levels.  Without  the  Increases  approved 
for  these  latter  two  areas.  NIDA  would 
have  been  forced  to  choose  between 


one  or  the  other.  Both  functions  could 
not  have  been  continued  at  the  re- 
duced 1982  funding  levels.  In  short, 
while  H.R.  7205  includes  significant  in- 
creases for  NIDA.  the  amounts  provid- 
ed are  only  adequate  to  sustain 
NIDA's  activities  at  a  minimally  ac- 
ceptable level. 

For  1983,  H.R.  7205  freezes  funds  for 
the  ADM  block  grant  at  the  1982  level 
of  $432  million.  This  amount  Is  20  per- 
cent below  the  total  1981  appropria- 
tions for  the  predecessor  categorical 
programs  that  were  consolidated  In 
the  new  blcKk  grant. 

In   a  recent   report  discussing  the 
first    year    transition    to    new   block 
grants  enacted  In  1981,  GAO  indicates 
that  the  full  impact  of  reduced  block 
grant  funding  levels  has  yet  to  be  felt 
by  most  States.  The  effects  of  the  cuts 
have  been  blunted  by  a  number  of 
mitigating  factors  Including  continued 
Federal    outlays   from    awards   made 
imder  the  superseded  categorical  pro- 
grams. The  report  notes  that  about  97 
percent  of  previous  categorical  awards 
for  alcohol,  drug  abuse,  and  mental 
health   services   extended   Into    1982. 
Two  thirds  of  these  awards  extended 
Into  the  third  quarter  of   1982  and 
many  Into  1983.  As  a  result.  States  had 
drawn  only  15  percent  of  their  ADM 
funds  through  the  first  half  of  fiscal 
year  1982. 

I   am   greatly  concerned  that  the 
ADM  appropriation  in  H.R.  7205  is 
dangerously  low.  As  the  pipeline  of 
Federal  funds  from  previous  categori- 
cal awards  dries  up  during  1983.  Stotes 
will  increasingly  feel  that  pinch  of  re- 
duced block  grant  funding  levels.  In 
the  area  of  drug  abuse,  this  could 
cause   treatment   capacity   to   shrink 
dramatically    and    contribute    to    in- 
creased addict  crime  and  human  trage- 
dy. I  urge  the  House  to  monitor  care- 
fully the  Stotes"  ability  to  meet  needs 
for   drug   abuse    services    under    the 
ADM  block  grant  and  to  be  prepared 
to  act  quickly  to  avert  any  treatment 
crisis  that  may  develop.* 
•  Mr.  BONER.  Mr.  Chairman,  I  wish 
to  rise  in  support  of  the  pending  legis- 
lation, H.R.  7205.  the  Labor.  Health 
and   Human   Services   appropriations 
for  1983. 

Title  II  of  this  legislation  contains 
appropriations  which  enable  the  Sec- 
retary of  Health  and  Human  Services 
to  enter  into  appropriate  financial  ar- 
rangements to  repay  in  full  any  loan 
to  Meharry  Medical  CoUege  guaran- 
teed under  section  726  of  the  Public 
Health  Service  Act. 

While  we  in  our  budgetary  process 
consider  13  appropriations,  I  believe 
that  this  is  the  most  important  one  for 
those  of  us  who  have  compassion  for 
our  fellow  man. 

An  Important  component  of  this  leg- 
islation contained  on  page  22  deals 
with  Meharry  Medical  College  which 
Is  located  In  my  district.  Meharry  Med 
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leal  College  wu  founded  in  1876  in 
Naahville.  Tenn.  Today,  It  is  recog- 
nized as  one  of  the  leading  national  In- 
stitutions dedicated  to  the  training  of 
black  physicians  and  dentists  in  this 
country.  In  fact,  almost  half  of  all 
black  physicians  and  dentlsU  in  the 
United  States  received  their  training 
at  Meharry.  Currently,  about  10  per- 
cent of  all  blacks  enrolled  at  American 
medical  colleges  attend  school  there. 
On  an  international  level.  Meharry 
has  educated  more  political  leaders  on 
the  entire  continent  of  Africa  than 
any  other  institution  of  higher  learn- 
ing in  America. 

Over  the  years.  Its  graduates  have 
established  a  longstanding  record  of 
providing  health  care  to  communities 
that  are  traditionally  underserved. 
Today.  80  percent  of  Meharry's  gradu- 
ates are  practicing  in  our  rural  and 
inner-city  areas.  Primary  medical  care 
Is  desperately  needed  In  these  commu- 
nities where  there  Is  a  great  shortage 
of  doctors  and  a  high  concentration  of 
minorities.  Meharry  graduates  have 
consistently  met  the  challenge  of  pro- 
viding needed  medical  attention  to  our 
country's  most  frequently  neglected 
neighborhoods,  but  the  school's  ability 
to  maintain  its  reputation  in  this  field 
is  in  a  precarious  status. 

Because  of  the  diminishing  State 
and  local  support  and  the  fact  that 
most  of  Its  students  come  from  disad- 
vantaged backgrounds,  the  school  is 
now  facing  complex  financial  difficul- 
ties. This  financial  instability  poses  a 
threat  to  the  college's  future  medical 
mission.  More  Importantly,  because  of 
Its  historic  role  and  its  outstanding 
reputation  both  at  home  and  abroad, 
the  future  steadiness  of  the  college 
has  far-reaching  national  and  Interna- 
tional consequences. 

In  June  of  this  year  President 
Reagan  esUblished  an  intergovern- 
mental task  force  to  study  the  appro- 
priate role  for  the  Government  In  as- 
sisting Meharry  achieve  self-sufficien- 
cy. 

On  June  25,  Secretary  Schweiker  an- 
nounced the  President's  decision  to 
assist  Meharry  by  adopting  four  rec- 
ommendations made  by  the  task  force. 
The  recommendation  that  the  Depart- 
ment of  Health  and  Human  Services 
arrange  to  acquire  the  balance  of  the 
129  million  loan  made  to  finance  the 
construction  of  Meharry's  teaching 
hospital  is  included  in  this  appropria- 
tion. 

I  have  been  working  diligently  to  im- 
plement the  other  recommendations 
made  by  the  task  force.  In  September. 
I  chaired  a  special  oversight  hearing  of 
the  House  Veterans'  Affairs  Commit- 
tee in  Nashville  to  Investigate  the  ad- 
ministration's request  to  expand  the 
affiliation  between  the  Murfreesboro 
VA  Medical  Center  and  Meharry  Med- 
ical Center.  Based  on  testimony  given 
at  that  hearing,  the  Veterans'  Affairs 
Committee    authorized    the    full    $17 
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million  needed  for  construction  and 
renovation  at  the  hospital.  The  initial 
money  needed  for  the  development  of 
a  design  and  site  preparation  was  con- 
tained in  the  HUD  and  Independent 
Agencies  Appropriations  which  passed 
the  House  on  September  29.  The  Vet- 
erans' Administration  has  already 
awarded  the  architectural  contract 
and  the  first  phase  of  the  construction 
should  be  scheduled  soon. 

Mr.  Chairman,  the  House  of  Repre- 
senUtives  has  always  taken  the  lead  in 
the  fight  to  provide  adequate  re- 
sources to  Meharry  Medical  College,  I 
am  personally  urging  the  Members  of 
the  Senate  to  accept  this  House  provi- 
sion in  their  legislation.  It  is  time  that 
the  Federal  Government  recognized 
Meharry  Medical  College  as  the  na- 
tional resource  that  It  is.  By  adoption 
of  this  legislation,  we  are  taking  a  step 
in  that  direction. 

I  would  like  to  particularly  commend 
my  colleague  from  Ohio  (Mr.  Stokks) 
for  his  leadership  and  diligent  efforts 
to  achieve  this  noble  goal.  And  I  urge 
my  other  colleagues  in  the  House  to 
support  this  effort. 

Thank  you.  Mr.  Chairman.* 
•  Mr.  PERKINS.  Mr.  Chairman.  I 
Just  want  to  say  a  few  words  about  the 
great  contribution  that  has  been  made 
by  my  Kentucky  friend  and  neighbor. 
Congressman  William  H.  Natchih. 
the  distinguished  chairman  of  the 
Subcommittee  on  Labor.  Health  and 
Human  Services  Appropriations. 

Frankly,  I  do  not  know  how  he  has 
been  able  to  do  so  well  contending 
with  the  conflicting  interests  that 
were  involved  in  passing  the  Labor- 
HHS  bill  today. 

Given  the  severely  limited  resources 
available  under  the  Budget.  I  think 
Bill  Natcheh  and  his  colleagues  have 
done  a  monumental  Job. 

We  all  know  of  his  enormous  ability 
as  a  legislator,  honed  and  sharpened 
by  29  years  in  the  House.  We  have  all 
been  impressed  by  his  fimmeas  and 
fairness  as  a  presiding  officer. 

I  think  that  even  now  the  country  is 
coming  to  know  him  as  a  statesman  of 
the  first  rank  who  Is  able  to  consider 
and  balance  the  forces  and  counter- 
forces  that  seek  to  influence  what  this 
Congress  does. 

He  is  certainly  known  m  one  of  the 
great  friends  of  education  In  America. 
Without  his  leadership,  his  patience, 
and  his  preeminent  fairness  at  a  time 
when  some  in  this  Oovenunent  do  not 
place  such  value  upon  falmen,  the 
whole  educational  system  of  the  coun- 
try would  be  suffering. 

The  appropriation  bill  he  brought  to 
the  floor  and  successfully  steered  to 
passage  this  morning  provides  basical- 
ly for  level  funding  for  the  Federal 
Government's  major  education  pro- 
grams. He  forcefully  fought  off  the 
Reagan  administration's  attempts  to 
inflict  severe  cutbacks  on  our  Nation's 
basic  education  and  training  programs. 


For  the  title  I  compensatory  educa- 
tion program,  there  will  be  an  appro- 
priation of  S3  billion.  For  Pell  grants 
an  appropriation  of  $2.4  bUllon  is  pro- 
vided. For  supplemental  grants  $355 
million:  for  work-study  $528  million: 
and  for  direct  loans  $193  million. 

Mr.  Natchdi  was  even  able  to  pro- 
vide for  some  small  increases  in  his  bill 
above  current  funding.  Vocational  and 
adult  education  Is  Increased  from 
$742.3  million  last  year  to  $838.8  mil- 
lion this  year.  Education  for  the 
handicapped  is  increased  from  $1,068.6 
mlUion  to  $1,103.7  million.  Impact  aid 
Is  raised  from  $456.2  million  to  $475 
million. 

Mr.  Speaker,  the  House  completed 
its  consideration  of  the  Labor-HHS 
bill  so  promptly  this  morning  that 
many  members  of  the  Education  and 
Labor  Committee,  including  myself, 
could  not  get  over  to  the  floor  in  time 
to  speak  on  the  bill.  I  especiaUy 
wanted  to  congratulate  and  commend 
Bill  Natchxx  for  his  fine  work  before 
the  membership  of  the  House.  But, 
unfortunately,  our  committee  was  in 
the  midst  of  a  markup  session  on  the 
foreign  labor  portions  of  the  new  im- 
migration legislation  which  we  had  to 
report  today  to  comply  with  the  rules 
of  the  House.  Consequently,  all  of  us 
were  not  able  to  be  on  the  floor  during 
the  consideration  of  the  appropria- 
tions bill. 

Therefore.  I  want  to  take  this  oppor- 
timity  to  commend  the  distinguished 
Labor-HHS  Appropriations  Subcomit- 
tee  chairman.  Bill  Natcher.  for  his 
fine  work  with  that  bill.  He  is  indeed  a 
dedicated  and  farsighted  fighter  in 
behalf  of  educational  opportunity.* 
•  Mr.  BIAGGI.  Mr.  Chairman.  I  wish 
to  commend  Chairman  Natcher  and 
.-anklng  Republican  Member  Cown 
for  their  leadership  in  fashioning  this 
legislation.  I  am  especially  pleased 
that  the  committee  has  approved  a 
modest  Increase  of  $11,352  million  for 
ACTION  agency  programs  at  a  level  of 
$129,073  million.  As  a  senior  member 
of  the  House  Education  and  Labor 
Committee  and  an  original  member  of 
the  Select  Committee  on  Aging.  I  have 
a  special  Interest  in  the  operation  of 
ACTION'S  older  American  volunteer 
programs.  This  bill  provides  a  total  of 
$87  million  for  these  programs,  an  in- 
crease of  $2.3  million  for  fiscal  year 
1982.  SpeciflcaUy  it  appropriates  $27.4 
million  for  the  retired  senior  volunteer 
program.  $48.4  million  for  the  Foster 
Grandparent  program  and  $12  million 
for  the  Senior  Companion  program. 

While  I  support  these  funding  levels. 
I  wish  to  raise  the  concurrent  concerns 
that  I  have  with  the  way  ACTION  has 
been  administering  these  programs,  es- 
pecially the  Foster  Grandparent  pro- 
gram. The  Agency,  under  the  %/ttSa  of 
better  management  practices,  has 
been  attempting  to  decentralize  a 
number  of  Foster  Grandparent  pro- 


grams which  are  operated  by  State 
agencies  and  supplemented  by  State 
dollars.  The  net  effect  of  this  "decen- 
tralization"—while  on  its  face  it  is  sup- 
posed to  allow  programs  to  be  run  at 
the  "local  level"  with  community 
sponsors— would  be  to  reduce  or  close 
down  a  number  of  FG  programs  and 
thus,  depriving  many  of  the  develop- 
mentaUy  disabled  chUdren  served 
under  this  worthy  program  from  ser- 
vices. It  would  also  terminate  many  of 
the  volunteers  who  depend  upon  these 
programs  for  a  daily  opportunity  to 
feel  useful  and  to  feel  productive.  In 
addition,  these  volunteers  receive  a 
host  of  related  services  from  State- 
sponsored  programs,  such  as  transpor- 
tation, and  daily  meals,  that  they 
might  otherwise  not  receive  under  lo- 
cally run  programs  with  sponsors  who 
have  little  experience  or  resources  in 
this  area. 

Of  personal  concern  to  myself  is  the 
imminent  crisis  facing  the  New  York 
State  Foster  Grandparent  program, 
sponsored  by  the  State's  office  of 
mental  retardation  and  developmental 
disabilities.  For  the  past  10  years,  this 
agency  has  been  successfully  providing 
services  to  more  than  1,000  develop- 
mentally  disabled  children  through 
more  than  530  Foster  Grandparents  in 
11  coimties  of  the  State.  ACTION  has 
annoimced  its  intention  to  terminate 
this  grant  to  OMRDD  on  February  28, 
1983  decpite  the  fact  that  they  have 
not  acquired  alternative  sponsors  to 
provide  the  service  in  the  11  counties. 
ACTION  contends  that  no  current  ser- 
.ices  will  be  reduced  by  this  move  but 
the  fact  is  that  some  $2.5  million  in 
State  funds  would  be  jeopardized.  This 
is  because  the  State  appropriation  for 
this  program  cannot  be  transferred 
under  contract  to  community-based 
organizations— which  is  the  only  way 
the  program  could  expect  to  be  contin- 
ued since  local  units  of  government 
would  be  especially  hard  pressed  to 
secure  the  necessary  local  revenues 
during  fiscal  year  1983. 

It  would  be  my  intention  to  pursue 
this  issue  further  if  a  continuhig  ap- 
propriations measure  becomes  neces- 
sary prior  to  the  adjournment  of  Con- 
gress for  this  session.  I  have  been 
advised  that  ACTION  plans  to  begin 
decentralization  in  a  number  of  other 
States  which  have  SUte  agency  spon- 
sors—21  in  all— and  I  believe  that  we 
must  send  a  strong  message  to 
ACTION  now  that  we  will  not  tolerate 
this  backdoor  attempt  to  cut  back  on 
these  vital  OAV  programs  which  are 
the  lifeblood  of  18.000  Foster  Grand- 
pcu'ents  nationwide  and  the  54.000 
children  with  special  needs  which  they 
serve.* 

*  Mr.  YOUNG  of  Florida.  ULr.  Chair- 
man, Included  in  the  Department  of 
Labor  appropriations  bill  we  are  con- 
sidering today  is  $277.1  miUion  to  pro- 
vide  full   fimding  through  June   30. 


1984.  for  the  senior  commimity  service 
employment  program. 

The  threat  of  elimination  of  this 
program  earlier  in  the  year  created  a 
great  deal  of  anxiety.among  the  54.200 
older  Americans  throughout  our 
Nation  who  are  employed  by  this  pro- 
gram. The  approval  of  this  appropria- 
tions bill  today  will  reaffirm  our  com- 
mitment to  these  workers,  their  Jobs 
and  the  communities  they  serve  by  as- 
suring full  ftmdlng  for  the  next  18 
months. 

The  outcry  of  support  for  this  pro- 
gram earlier  this  year  by  senior  com- 
munity service  employees  and  employ- 
ers from  all  parts  of  the  United  States 
is  testament  to  the  success  of  the  pro- 
gram and  the  high  regard  with  which 
it  is  held.  Just  as  in  1975  and  1976. 
when  the  elimination  of  the  program 
also  was  recommended,  my  colleagues 
and  I  on  the  Appropriations  Commit- 
tee were  successful  in  September  in 
adding  the  needed  funds  for  this  pro- 
gram  in   the    proper    appropriations 

bills. 

With  the  senior  employment  pro- 
gram's future  guaranteed  by  the  fund- 
ing approval  today,  the  employees  of 
this  program  can  now  devote  their  at- 
tention to  serving  their  communities 
without  the  fear  associated  with  an 
uncertain  future.* 

•  Mr.  PURSELL.  Mr.  Chairman.  I  rise 
today  to  support  the  funding  recom- 
mendations of  the  House  Committee 
on  Appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education  for  fiscal  year 
1983.  The  funding  recommendations 
fall  well  within  the  limitations  con- 
tained in  the  fiscal  year  1983  budget 
resolution  for  these  departments 
making  this  legislation  a  well-balanced 
funding  measure.  It  represents  the 
best  attempt  possible  at  fiscal  re- 
straint while  at  the  same  time  provid- 
ing essential  financial  support  for  the 
bulk  of  our  Government's  most  neces- 
sary responsibilities  and  commitments. 
The  funding  recommendations  of  this 
legislation  reflect  the  outstanding 
leadership  of  the  distinguished  chair- 
man of  the  House  Appropriations  Sub- 
committee on  Labor,  Health  and 
Human  Services,  and  Education.  Con- 
gressman Bill  Natckxr.  as  well  as  the 
unmatched  contributions  of  the  com- 
mittee and  subcommittee's  ranking 
Republican.  Congressman  Silvio 
Conn. 

As  most  Members  realize,  the  appro- 
priations bill  provides  funding  for  ser- 
vices and  programs  ranging  from  em- 
ployment and  training  to  public  broad- 
casting. Of  particular  importance  to 
me  are  those  portions  which  fimd  the 
research  and  training  activities  of 
nurses.  Within  the  Alcohol.  Dnig 
Abuse,  and  Mental  Health  Administra- 
tion, the  Health  Resources  Adminis- 
tration and  the  Health  Services  Ad- 
ministration are  found  programs 
which  are  as  important  to  the  profes- 


sion of  nursing  as  nursing  is  to  our 
health  care.  Much  to  my  regret.  Fed- 
eral financial  support  for  nursing  re- 
search, training  and  basic  education 
has  fallen  at  a  faster  pace  and  greater 
percentage  than  other  areas  of  health 
care.  My  experience  with  the  contribu- 
tions of  nurses  to  health  care  con- 
vinces me  that  Federal  funds  spent  in 
this  area  must  be  maintained. 

I  am  also  interested  in  the  funding 
recommendations  for  student  financial 
assistance.  No  other  Federal  invest- 
ment holds  as  great  a  promise  for 
America's  future  as  the  funds  we 
spend  to  educate  and  train  America's 
youth.  From  title  I  educational  grants 
to  supplemental  educational  opportu- 
nity grants,  to  financial  assistance  for 
higher  education  and  professional 
training,  this  legislation  will  help  to 
insure  the  education  of  Americans  of 
all  ages.  In  my  estimation,  it  is  an  in- 
vestment in  our  future  that  must  con- 
tinue. 

I  am  further  encouraged  by  the  bill's 
recommendations  on  a  number  of 
issues  including  indirect  costs  associat- 
ed with  research  projects.  Although 
the  administration  had  recommended 
for  the  budgets  of  the  National  Insti- 
tutes of  Health  that  only  90  percent  of 
these  indirect  costs  would  be  borne  by 
the  Federal  Government,  the  legisla- 
tion provides  sufficient  funds  to  re- 
store the  proposed  10-percent  across- 
the-board  reduction  in  indirect  costs 
on  research  grants.  Passage  of  this  leg- 
islation will  insure  that  the  Depart- 
ment of  Health  and  Human  Services 
will  continue  the  established  practice 
of  paying  full  indirect  costs  for  re- 
search conducted  during  fiscal  year 
1983. 

Of  concern  to  me  are  two  matters 
not  entirely  resolved  by  the  legisla- 
tion. These  involve  the  formula  alloca- 
tion of  title  X  family  planning  fimds 
and  the  issue  of  State  administrative 
fimds  for  chapter  I  of  the  Education 
Consolidation  and  Improvement  Act. 
The  legislation  includes  a  funding  rec- 
ommendation of  $124  miUion  for 
family  planning  services,  a  stun  equal 
to  the  appropriation  for  fiscal  year 
1982.  However.  Federal  family  plan- 
ning assistance  decreased  significantly 
from  fiscal  year  1981  to  fiscal  year 
1982.  This  funding  decrease  was  ac- 
companied by  a  temporary  change  In 
the  formula  allocation  of  the  funds. 
The  combined  result  of  these  factors 
was  a  disproi>ortionate  decrease  in 
family  planning  funds  to  region  V. 

There  is  an  unresolved  difference  of 
opinion  between  the  Department  of 
Health  and  Human  Services  and  serv- 
ice providers  in  region  V  about  the 
funding  reduction  absorbed  by  the 
region.  Unfortunately,  meetings  with 
the  Department  and  region  V  provid- 
ers have  failed  to  resolve  the  problem. 
Language  In  the  report  accompanying 
this  legislation  requires  the  Depart- 
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ment  of  Health  and  Human  Services 
to  review  its  system  for  allocating 
family  planning  resources  to  deter- 
mine Its  accuracy  and  fairness.  This 
report  is  anxiously  awaited  by  provid- 
ers In  region  V  and  hopefully  will  be 
available  in  the  near  future.  In  the 
meantime,  I  sincerely  hope  the  De- 
partment will  continue  to  devote  itself 
to  a  resolution  of  the  funding  difficul- 
ties which  occurred  during  fiscal  year 
1982. 

I  was  encouraged  to  hear  the  ccUo- 
quy  between  our  distinguished  sub- 
committee chairman.  Congressman 
Natcher  and  another  distinguished 
member  of  the  committee.  Congress- 
man Pazio.  on  the  subject  of  State  ad- 
ministration of  the  Education  Consoli- 
dation and  Improvement  Act.  To  my 
knowledge,  this  issue  has  not  t>een 
fully  resolved.  According  to  section 
194(a)(1)  of  the  Elementary  and  Sec- 
ondary Education  Act.  State  adminis- 
tration funds  should  equal  1  percent 
of  the  State  grant  for  that  year.  An  in- 
equitable distribution  of  State  admin- 
istration funds,  however,  has  occurred 
this  year.  The  administrative  portion 
was  calculated  on  the  initial  State 
grants  and  not  on  the  subsequent  sup- 
plement allotments.  Consequently, 
one  State  received  as  little  as  0.79  per- 
cent for  State  administration.  This  is 
simply  a  matter  of  equity  and  has  con- 
siderable importance  to  many  States, 
including  my  home  State  of  Michigan. 
I  would  hope  the  Department  of  Edu- 
cation will  seek  resolution  of  this  in- 
equity by  reprograming  needed  funds 
to  those  States  which  have  not  re- 
ceived the  required  1  percent. 

Mr.  Chairman.  I  urge  the  adoption 
of  this  legislation  and  again  express 
my  admiration  for  the  work  of  Chair- 
man Natchix,  Congressman  Conte 
and  my  colleagues  on  the  Subcommit- 
tee on  Labor.  Health  and  Human  Ser- 
vices, and  Education.* 
•  Mr.  OILMAN.  Mr.  Chairman.  I  rise 
to  commend  the  gentleman  from  New 
York  for  his  excellent  conunents  on 
the  need  for  more  adequate  funding 
for  the  Impact  aid  program.  I  whole- 
heartedly support  his  statement  and 
share  his  concern  about  the  problems 
faced  by  our  secondary  school  next  to 
West  Point,  which  has  recently 
become  a  part  of  the  gentleman's  new 
congressional  district.  I  have  been  In- 
volved in  a  number  of  battles  over  the 
years  to  assure  sufficient  funding  for 
the  Impact  aid  program  which  is  such 
a  vital  source  of  assistance  to  the  4,300 
school  districts  across  our  Nation 
whose  residents  are  affected  by  Feder- 
al Installations  in  varying  degrees.  Up 
until  the  recent  redistrlcting  in  New 
York.  I  had  the  privilege  of  represent- 
ing the  people  living  in  the  town  of 
Highlands  and  the  village  of  Highland 
Falls  where  the  U.S.  Military  Academy 
at  West  Point  is  located. 

Of  the  several  school  districts  In  my 
former    congressional    district    which 


participated  in  the  impacted  area  pro- 
gram, the  Highland  Falls-Fort  Mont- 
gomery Central  School  District,  con- 
taining within  its  borders  the  U.S. 
Military  Academy  at  West  Point,  has 
been  particularly  heavily  impacted  by 
reason  of  the  fact  that  not  only  does  it 
educate  many  Federal  students  but 
also  that  its  physical,  taxable  territory 
is  taken  up  almost  entirely  (more  then 
90  percent)  by  the  Academy.  Due  to 
funding  cuts  over  the  last  few  years  in 
the  Department  of  Education  appro- 
priations for  impact  aid.  this  school 
district  is  hard  pressed  to  pay  its  bills 
to  maintain  quality  education  for  the 
children  of  local  families  and  the  fami- 
lies of  West  Point  employees.  Because 
West  Point  takes  up  over  90  percent  of 
the  land,  the  property  based  on  which 
this  school  district  is  dependent  for 
the  levying  of  property  tax  for  assur- 
ing adequate  education  has  been  sig- 
nificantly reduced.  Yet  the  payment 
of  impact  aid  funds  has  been  substan- 
tially cut  this  year  and  would  be  fur- 
ther cut  by  an  additional  10  percent  in 
fiscal  year  1983.  Needless  to  say.  this 
has  caused  the  relationship  between 
the  townspeople  and  the  Federal  em- 
ployees at  West  Point  to  reach  a 
breaking  point.  The  citizens  of  High- 
land Falls  are  honored  to  have  the 
Academy  located  there,  but  we  catuiot 
ask  these  same  citizens  to  shoulder  the 
greater  part  of  the  burden  of  educat- 
ing the  children  of  the  Fede.al  em- 
ployees attending  the  public  schools 
there.  This  considerable  reduction  in 
impact  aid  funding  has  forced  the 
Highland  Falls-Fort  Montgomery 
School  District  to  pursue  every  avenue 
over  recent  months  for  petitioning  for 
more  funds.  All  doors  have  been  shut, 
and  as  a  last  resort  these  citizens  are 
considering  action  to  bar  West  Point 
families  from  sending  their  children  to 
the  local  high  school  or  as  an  alter- 
nate, charging  tuition  to  the  students 
from  West  Point. 

The  cuts  have  left  the  school  district 
short  some  $200,000.  with  the  result- 
ing reductions  In  staff  and  programs 
that  such  funding  shortages  bring 
about.  In  1980.  the  village's  Impact  aid 
allocation  was  approximately  $621,000. 
For  this  year  It  is  approximately 
$410,000.  Accordingly.  I  urge  this  body 
to  consider  the  Importance  of  assuring 
the  best  possible  education  to  the  chil- 
dren of  those  who  serve  our  Nation 
through  the  military  and  the  equally 
crucial  need  for  fairness  and  justice  in 
assisting  the  local  school  districts  re- 
sponsible for  this  task.  I  also  urge  my 
colleagues  to  support  sufficient  fund- 
ing to  keep  the  high  school  in  High- 
land Falls  in  operation  in  any  meas- 
ures we  may  t>e  able  to  devise  in  the 
next  weeks  acceptable  to  the  Appro- 
priations Conunittee,  the  Department 
of  Eklucatlon  and  the  Department  of 
Defense.  Our  U.S.  Military  Academy 
and  its  neighbors  deserve  our  best  ef- 
forts.* 


•  Mr.  STOKES.  Mr.  Chairman.  I  want 
to  express  my  strong  support  of  H.R. 
7205.  a  bill  making  fiscal  year  1983  ap- 
propriations for  the  Departments  of 
Health  and  Human  Services.  Educa- 
tion. Labor,  and  related  agencies. 

Mr.  Chairman,  this  bill  is  one  of  the 
largest  and  most  complex  appropria- 
tions bills  that  comes  before  the 
House  each  year.  In  my  mind,  it  is  one 
of  the  most  important  because  it 
serves  the  people  of  this  Nation.  The 
quality  of  life  for  many  millions  of 
Americans  of  all  ages,  races,  and 
creeds  is  significantly  affected  by  the 
vital  human  needs  programs  which  are 
funded  through  this  legislation. 

I  want  to  compliment  and  commend 
our  subcommittee  chairman.  Bill 
Natcher,  for  one  of  the  finest  Jobs  he 
has  ever  done.  He  has  brought  forth  a 
bill  which  is  responsible  and  respon- 
sive, even  given  the  fiscal  strp.itjacket 
placed  upon  our  subconunlttee  by 
budget  resolution  targets  that  are  too 
stringent  and  unrealistic.  Our  subcom- 
mittee really  struggled  to  balauice 
funding  for  key  programs  like  mater- 
nal and  child  health,  biomedical  re- 
search, low  income  energy  assistance, 
compensatory  aid  for  poor  children, 
student  financial  assistance,  and  so 
forth,  with  the  harsh  realities  of  the 
budget  contraints  facing  the  subcom- 
mittee. 

Under  the  leadership  of  Chairman 
Natchkh.  however,  this  bill  continues 
to  provide  strong  Federal  support  for 
the  programs  which  are  essential  to 
the  well-being  of  millions  of  American 
families.  While  I  personally  would  sup- 
port much  higher  funding  levels  for 
most  of  the  activities  in  this  bill,  I  feel 
confident  in  knowing  that  this  bill  is 
our  best  hope  of  maintaining  some 
measure  of  compassion  and  commit- 
ment to  our  Nation's  disadvantaged 
citizens,  who  have  suffered  the  human 
tragedy  of  the  Reagan  economic  pro- 
gram. 

I  would  also  mention  that  this  bill  is 
well  within  the  budget  targets  estab- 
lished under  the  fiscal  year  1983 
budget  resolution.  It  is  over  the  Presi- 
dent's budget  by  $5.3  billion,  because 
the  budget  cuts  proposed  by  President 
Reagan  were  simply  too  drastic  and 
detrimental.  Nevertheless,  even  with 
the  $5.3  billion  in  restorations  made  to 
the  President's  budget,  the  total 
amount  provided  for  in  this  bill  is 
$85.3  billion,  only  1.4  percent  more 
than  the  $84.2  billion  provided  in 
fiscal  year  1982.  So.  in  real  terms,  con- 
sidering inflation,  we  are  actually 
spending  less  for  the  agencies  funded 
in  this  measure. 

Mr.  Chairman,  some  of  the  subcom- 
mittee's recommendations  regarding 
the  special  and  deserving  programs  in 
H.R.  7205  should  be  highlighted. 

The  bill  includes  $277.1  million  to 
maintain  54,000  Jobs  for  our  Nation's 
senior  citizens  under  title   V  of  the 


Older  Americans  Act.  The  budget  re- 
quest made  no  provision  for  this  pro- 
gram. 

Our  subcommittee  also  recommend- 
ed funds  important  for  the  continu- 
ation of  health  services  to  disadvan- 
taged motheirs  and  children  through 
the  community  health  center  pro- 
gram, the  maternal  and  child  health 
block  grant,  and  the  family  planning 
program.  Restorations  were  made  to 
the  President's  budget  in  light  of  the 
growing  need  for  these  services  from 
families  which  are  now  unable  to  re- 
ceive medicaid  benefits  and  also  for 
the  newly  unemployed  who  have  lost 
health  benefits. 

Our  subcommittee  recognized  the 
continuing  importance  of  a  strong  in- 
vestment in  biomedical  research, 
which  ultimately  leads  to  reduced 
health  care  costs  and  an  increase  in 
human  productivity.  A  total  of  $40  bil- 
lion is  recommended  for  the  NIH  In 
order  to  foster  new  research  advances 
and  research  training  opportunities. 

Continued  progress  in  attacking  sick- 
ness and  disease  also  depends  on 
having  an  ample  and  well-qualified 
care  of  medical  care  providers.  Reports 
have  documented,  most  recently  from 
the  U.S.  Civil  Rights  Commission,  that 
the  black  population  still  enjoys  less 
access  to  high  quality  medical  cxn 
and  providers  than  should  be  the  case. 
Our  committee  has  recommended 
funding  for  several  programs,  finan- 
cial distress,  construction  grants,  and 
disadvantaged  assistance,  which  will 
assist  Meharry  Medical  College.  More- 
house School  of  Medicine,  and  several 
other  predominantly  minority  health 
professions  schools  in  training  profes- 
sionals who  are  committed  to  serving 
blacks  and  other  people  lacking  good 
health  care.  These  schools  serve  as  a 
national  resource  and  should  be  pro- 
vided the  financial  resources  to  accom- 
plish national  goals. 

In  the  area  of  education,  our  sub- 
committee simply  could  not  accept  the 
detrimental    budget    reductions    pro- 
posed by  President  Reagan.  These  pro- 
posed reductions  totaled  more  than  $4 
billion  In  programs  providing  direct  as- 
sistance to  our  Nation's  disadvantaged 
and  handicapped  school  children  and 
to  millions  of  college  students.  Dozens 
of  witnesses  testified  as  to  the  devas- 
Utlng  effects  which  would  result  if  re- 
ductions of  this  magnitude  were  imple- 
mented. Indeed,  the  Department  of 
Education's  own  Justification  for  cuts 
in  outstanding  programs  like  title  1. 
education  for  the  handicapped.  Pell 
grants,  and  TRIO  were  weak  and  un- 
supported by  the  facts.  Consequently. 
H.R.  7205  maintains  fiscal  year  1982 
levels  of  spending  for  most  of  the  De- 
partment of  Education  programs.  A 
few  particularly  deserving  programs, 
such    as    education    for    the    handi- 
capped, rehabillUtlon  services,  voca- 
tional education.  TRIO,  and  the  grad- 
uate   and    professional    opportunities 


program  were  recommended  for  small 
increases  to  help  offset  the  effects  of 
inflation. 

Additionally.  It  Is  noteworthy  that 
H.R.  7205  maintains  fiscal  year  1982 
funding  levels  for  Head  Start,  senior 
citizens  nutrition  programs,  and  senior 
centers,  the  community  services  block 
grant,  and  keeps  the  VISTA  program 
intact.  Each  of  these  programs  plays  a 
vital  role  in  addressing  the  needs  of 
the  children,  the  elderly,  and  other 
special  population  groups  who  depend 
upon  their  Government  in  times  of 

Mr.  Chairman,  the  amounts  recom- 
mended in  this  bill  have  been  arrived 
at  after  much  careful  deliberation  and 
debate.  We  have  considered  the  needs 
of  millions  of  children,  youth,  families, 
and  the  aged  in  the  areas  of  employ- 
ment, education,  preventive  and  pri- 
mary health  care,  nutrition,  and  wel- 
fare services.  I  believe  that  we  have 
struck  a  careful  and  sensitive  balance 
between  these  needs  and  available  re- 
sources, so  I  urge  you  to  support  the 
adoption  of  the  fiscal  year  1983  Labor- 
HHS-Education  appropriations  bill  as 
reported  by  the  Appropriations  Com- 
mittee.* 

•  Mr.   WEISS.   Mr.   Chairman,   it   is 
with  great  reservation  that  I  rise  In 
support  of  the  Labor-HHS  appropria- 
tions bill  before  us  today.  Restricted 
by  the  parameters  of  the  Republican 
budget  resolution,  the  appropriations 
bill     provides     woefully     inadequate 
funding  levels  for  vital  health,  educa- 
tion, labor  and  human  services  pro- 
grams.   The    cuts    directed    by    the 
budget  resolution  and  codified  by  rec- 
onciliation constitute  an  unconscion- 
able tearing  down  of  programs  that 
help    people,    particularly    those    in 
need.  WhUe  money  Is  literally  thrown 
at  wasteful  and  unnecessary  military 
projects,   this  crucial   appropriations 
bill,  and  the  constraints  under  which 
it  has  been  built,  will  once  again  ask 
the  weak  and  the  poor,  the  young  and 
the  old.  and  the  disabled  and  the  sick 
to  tighten  their  belts  and  to  make  sac- 
rifices that  they  can  Ul  afford.  The  bill 
largely  reflects  the  will  of  an  adminis- 
tration that  chooses  to  forget  that 
there  are  real  people  across  our  Nation 
who  face  real  hardships  and  who  very 
much  need  the  assistance  of  a  compas- 
sionate Federal  Oovemment. 

While  this  bill  falls  far  short  of  pro- 
viding needed  funding,  it  must  be 
stressed  that  It  exceeds  the  President's 
request  by  $5.3  billion  and  funds  many 
programs  that  the  administration  at- 
tempted to  eliminate  or  drastically 
reduce.  These  important  programs  in- 
clude: title  V  senior  employment,  work 
incentives  (WIN),  women's  educational 
equity  program,  libraries,  supplemen- 
tal opportunity  grants  (SEOO),  direct 
student  loans  (NDSL),  PoUow 
Through,  Pell  grants,  title  I,  and 
impact  aid.  For  the  increased  funding, 
I  would  like  to  commend  the  distin- 


guished chairman  from  Kentucky  and 
his  colleagues  on  the  subcommittee.  I 
fully  appreciate  the  limits  under 
which  they  had  to  work  and  I  sympa- 
thize with  their  difficult  position. 

Most  of  the  discretionary  health, 
education,  and  human  services  pro- 
grams in  this  bill  are  funded  at  ap- 
proximately last  year's  reduced  levels. 
However,  we  can  take  little  comfort  In 
"holding  the  line"  on  further  budget 
cuts.  Let  us  not  forget  that  continuing 
funding  at  1982  levels  means  maintain- 
ing cuts  of  $84  million  in  maternal  and 
child  health.  $108  million  in  alcohol 
and  drug  abuse  programs.  $600  million 
in  title  XX.  $158  million  in  community 
services.  $57  million  in  the  new  educa- 
tion block  grant.  $22  million  in  coUege 
work  study.  $70  million  in  compensato- 
ry education,  and  $282  million  in 
impact  aid  from  pre-Reagan  1981 
levels.  Inflation  will  further  erode  the 
services  and  benefits  that  these  pro- 
grams are  set  up  to  provide.  As  the  re- 
cession deepens  and  unemployment 
rises,  the  need  for  many  of  these  pro- 
grams Increases.  These  human  and 
social  needs  do  not  disappear  simply 
because  the  administration  and  the 
Congress  choose  to  ignore  them. 

I  am  also  concerned  that  several  of 
the  entitlement  programs,  including 
medicaid.  APDC.  title  XX.  and  foster 
care   and  adoption,   are  significantly 
underfunded  in  this  bill.  While  I  un- 
derstand that  the  committee  intends 
to  provide  additional  money  through  a 
supplemental  appropriation  for  these 
programs,  this  process  Is  not  guaran- 
teed and  leaves  the  States  and  cities 
with   tremendous   uncertainty   about 
the  operation  of  programs.  In  particu- 
lar, title  XX  wUl  be  seriously  Jeopard- 
ized in  my  own  state  if  funding  is  not 
maintained  at  its  current  level  of  $2.4 
billion.  Under  this  block  grant.  New 
York  State  funds  adoption,  day  care, 
family  planning,  foster  care  services, 
protective  services  for  children,  and 
senior  citizen  centers.  Faced  with  large 
deficits  in  Its  own  budget.  New  York 
can  only  plan  to  fund  title  XX  pro- 
grams based  on  the  reduced  appropria- 
tion of  $1.9  billion.  This  18  percent  cut 
will  result  in  a  loss  of  $33  million  to 
New  York  and  the  closing  of  day  care 
and   senior   centers   throughout   the 
State.  In  New  York  City  alone,  it  is 
projected  that  21  senior  centers  and  46 
day  care  centers  would  have  to  be  shut 
down.  This  unnecessary  disruption  of 
services  could  be  avoided  by  Increasing 
funds  for  title  XX  in  conference  or  in 
the  continuing  resolution. 

Another  serious  concern  with  this 
bill  involves  the  emergency  assistance 
to  families  program.  Although  the 
committee  report  specifically  acknowl- 
edges the  administration's  failure  to 
eliminate  the  program  the  bill  pro- 
vides no  funding  for  this  program.  If 
funds  are  not  appropriated  for  EAP, 
New  York  State  will  lose  $20  million  to 
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assist  ne«dy  families  with  heating  fuel 
costs  and  emergency  shelter  costs. 

This  bill  also  contains  the  by  now 
expected  prohibitions  on  Federal 
funds  being  used  to  finance  abortion 
and  to  bus  students  for  purposes  of 
achieving  racial  integration  in  public 
schools.  I  strongly  believe  that  these 
unwarranted  and  repugnant  provisions 
should  be  stricken.  The  abortion  provi- 
sion, in  particular,  is  an  inexcusable 
violation  of  the  rights  of  individuals. 
It  allows  abortions  only  when  the  life 
of  the  mother  is  endangered  by  the 
prospect  of  giving  birth.  Thus,  it  for- 
bids the  financing  of  abortions  for 
rape  and  incest  victims  and  for  women 
whose  health  would  be  Jeopardized  by 
continuing  the  pregnancy.  This  provi- 
sion discriminates  against  low-income 
women  who  rely  on  medicaid  for  all 
health  care  and  poses  a  fundamental 
threat  to  our  most  basic  notions  of  de- 
cency. 

Mr.  Chairman,  this  appropriations 
bill  deals  a  harsh  blow  to  those  indi- 
viduals and  families  who  are  most  in 
need.  It  provides  only  bare  bones  fund- 
ing for  programs  that  help  soften  the 
blow  of  recent  economic  downturns.  It 
is  time  that  we  draw  the  line  and  insist 
that  this  critical  appropriations  bill 
meet  the  needs  of  our  people  rather 
than  the  demands  of  the  administra- 
tion's reckless  budget  priorities.* 

Mr.  CONTE.  Mr.  Chairman.  I  thank 
the      gentleman      from      Ohio     (Mr. 

RKC17LA ). 

Mr.  Chairmtui,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill? 

POINT  or  ORDCK 

Mr.  WALKER.  Mr.  Chairman.  I 
have  a  point  of  order  against  a  section 
of  the  bill. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

HIGHXX  AND  CONTINniNG  EOCCATION 

For  carrying  out  titles  III:  VI.  part  A; 
VIII:  IX.  parts  B,  O  and  E:  title  X:  and  sec- 
tions 417.  420.  and  734  of  the  Higher  Educa- 
tion Act:  section  406A(3)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e- 
lb(3)):  section  102(b>(6)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961: 
title  XIII.  part  H.  subparts  1  and  2  of  the 
Education  Amendments  of  1980:  H.R.  3598 
as  passed  the  House  on  November  4.  1981: 
and  title  V.  section  528(5)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  without 
regard  to  section  512(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
HOO.990,000:  Provided.  That  $9,000,000 
shall  be  available  In  connection  with  the  es- 
tablishment ana  construction  of  the  Gener- 


al Daniel  James  Memorial  Education  Center 
at  Tuskegee  Institute.  Tuskegee.  Alabama, 
and  such  sums  shall  be  used  for  an  aero- 
space science  and  engineering  center  and 
shall  remain  available  for  obligation  until 
September  30.  1988:  Provided  further.  That 
funds  made  available  in  Public  Law  96-536. 
section  110  (or  the  Wayne  Morse  Chair  of 
Law  and  Politics  shall  remain  available  for 
obligation  until  September  30.  1985:  Provid- 
ed further.  That  $3,000,000  shall  be  available 
until  expended  for  the  Carl  Albert  Congres- 
sional Research  and  Studies  Center:  Provid- 
ed further.  That  S35.000.000  made  available 
for  Interest  subsidy  grants  under  section  734 
of  the  Higher  Education  Act  shall  remain 
available  until  expended:  Provided  further. 
Thai  sections  922(b)(2)  and  922(e)(2)  of  the 
Higher  Education  Act  shall  not  apply  to 
funds  In  this  Act. 

The  CHAIRMAN.  The  gentleman 
will  state  the  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  on 
page  44.  lines  11  through  13.  there  is  a 
section  of  the  bill  which  is  in  violation 
of  rule  XXI.  clause  2.  because  there  Is 
no  authorization  legislation  that  has 
been  passed  by  the  Congress  for  the 
funding  which  is  appropriated  in  the 
bill,  and  I  make  a  point  of  order 
against  that  language  in  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  (Mr.  Natcher) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  NATCHER.  On  the  point  of 
order,  yes,  Mr.  Chairman.  I  would  like 
to  be  heard,  but  I  would  like  to  have  a 
colloquy  at  this  time,  with  the  permis- 
sion of  the  gentleman  from  Pennsylva- 
nia (Mr.  Walker). 

The  CHAIRMAN.  The  Chair  will 
permit  the  gentleman  from  Pennsylva- 
nia to  yield  to  the  gentleman  from 
Kentucky  although  ordinarily  the 
Chair  controls  debate  on  a  point  of 
order. 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  let 
me  say  to  the  gentleman  from  Penn- 
sylvania that,  as  he  knows,  this  project 
has  been  authorized  in  the  House.  As  I 
imderstand.  it  is  before  the  committee 
on  the  other  side.  I  would  hope  that 
the  gentleman  from  Pennsylvania 
would  not  insist  on  his  point  of  order 
at  this  time.  This  facility,  as  the  gen- 
tleman knows,  is  being  utilized  at  the 
present  time  in  honor  of  one  of  the 
great  Members  who  served  In  this 
body,  the  Honorable  Carl  Albert  from 
Oklahoma,  a  distinguished  Member  of 
the  House  for  many  years,  later  serv- 
ing as  Speaker  of  the  House  before  hl8 
retirement. 

I  would  hope  that  the  gentleman 
would  not  insist  on  his  point  of  order. 
As  the  gentleman  knows,  this  project 
has  not  yet  been  authorized  on  the 
other  side.  It  has  been  authorized  on 
this  side.  We  would  hope  that  the  gen- 
tleman would  not  Insist  on  his  point  of 
order.  Then  we  would  see  if  it  could 
not  be  handled  quickly  on  the  other 
side  by  way  of  authorization,  so  that 
this  amount  could  stay  in  the  1983  bill 


and  not  have  to  wait  until  the  next  ap- 
propriation bill. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  explana- 
tion, and  certainly  it  would  be  this 
gentleman's  wish  that  we  could  get  a 
proper  authorization  so  we  could  pro- 
ceed with  the  project. 

My  problem  is  that  in  checking  with 
the  Members  on  the  other  side,  it  Is 
my  understanding  that  they  do  not 
intend  to  pr<x;eed  with  the  authoriza- 
tion, so,  therefore,  we  would  be  in  a 
position  of  having  appropriated  funds 
without  appropriate  authorization. 

I  went  through  the  pr(x;ess  of  doing 
that,  of  checking  to  make  certain  that 
we  were  not  in  a  situation  here  where 
the  authorizing  legislation  would 
follow  within  a  few  days  after  the  ap- 
propriation. I  am  assured  that  that  is 
not  the  case,  that  in  fact  we  would 
have  ended  up  appropriating  money 
here  without  authorization,  and  that 
is  what  concerns  this  gentleman  in 
terms  of  the  procedures  of  the  House. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  be  kind  enough  to  yield 
to  the  gentleman  from  Oklahoma,  Mr. 
McCoRDY,  on  the  point  of  order? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  let 
me  ask  the  gentleman  from  Pennsyl- 
vsmla  (Mr.  Walker),  It  is  a  fact, 
though,  since  there  is  an  authoriza- 
tion, we  are  concerned  here  only  with 
the  House  appropriation  at  this  time? 
Are  we  concerned  about  this  body? 

Mr.  WALKER.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  the  rules 
make  it  quite  clear  that  the  authoriza- 
tions have  to  completely  clear  the 
Congress.  We  have  tried  In  some  cases 
to  operate  In  an  ad  hoc  way  to  assure 
that,  where  there  is  a  matter  of  a  few 
days  separating  the  two  bodies,  we  do 
not  prevent  proper  authorizatioiu 
from  going  forward  and  then  not 
having  a  funding  stream  to  follow 
them. 

In  this  case,  though,  I  do  not  believe 
we  are  ever  going  to  get  the  appropri- 
ate authorization,  from  my  under- 
standing, so,  therefore,  we  would  be  In 
a  position  of  totally  violating  the  rules 
of  the  House  by  appropriating  that 
which  has  never  been  authorized. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  let 
me  ask,  what  if  we  were  to  confine  it 
to  the  House  and  were  able  to  take  it 
to  conference  with  the  Senate  and 
again,  having  a  couple  of  days,  per- 
haps there  could  be  some  more  persua- 
sive argument  taken  to  the  other 
body? 

Mr.  WALKER.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  I  under- 
stand his  point,  and  I  certainly  under- 
stand that  he  has  worked  very  hard 


for  this  particular  bill.  I  think  the 
House  passed  the  authorization  in 
large  part  because  of  the  persuasive- 
ness that  the  gentleman  exhibited  In 
this  body  In  this  matter. 

But  we  do  have  a  very  severe  prob- 
lem in  that  the  Senate  does  not 
appear  readv  to  act  on  the  authoriza- 
tion and,  of  course,  we  are  boimd  by 
those  Senate  decisions  as  well.  That  is 
this  gentleman's  concerns  about  the 
procedures,  not  only  on  this  sum  of 
money  but  on  further  sums  of  money. 
I  do  not  believe  we  can  permit  the  pat- 
tern to  develop  that  we  In  this  House 
are  appropriating  sums  of  money  that 
have  not  been  properly  authorized  as 
the  rules  require. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  does 
the  gentleman  have  personal  problems 
with  the  authorization  In  this  body  or 
with  the  project?  Does  he  understand 
that  this  is  for  matching  fimds,  that 
this  is  not  a  direct  appropriation  of 
the  amount  prescribed  In  the  bill,  that 
this  has  had  broad  support  from  the 
leadership  on  both  sides  of  the  aisle 
and  certainly  the  Speaker  and  former 
Members  of  this  body.  Including  even 
former  Prasident  Ford,  who  came  to 
Oklahoma  and  spoke  on  behalf  of  the 
establishment  of  the  Center,  and  that 
there  Is  again  a  wide  range  of  people 
who  have  supported  It  on  both  sides  of 
the  aisle  and  also  In  the  Senate? 

It  Is  true  that  there  is  some  difficul- 
ty in  authorization  on  the  Senate  side, 
but  I  think  there  Is  sufficient  time  to 
again  work  with  them  if  we  can  over- 
come this  first  hurdle. 

Mr.  WALKER.  Mr.  Chairman,  this 
gentleman  certainly  has  no  problem 
with  the  specifics  of  the  project  If  It  is 
properly  authorized.  I  would  simply 
say  to  the  gentleman  that  In  all  likeli- 
hood we  may  have  to  go  to  a  continu- 
ing resolution  at  some  point  In  the 
near  future.  There  Is  a  good  chance 
that  some  parts  of  this  appropriation 
may  be  Included  In  that  continuing 
resolution. 

If  there  Is  In  fact  a  chance  of  getting 
an  authorization  through  the  Senate, 
I  would  think  that  that  would  give  us 
time  between  now  and  the  time  that 
that  continuing  resolution  comes 
before  us  to  work  out  an  authorization 
so  that  this  point  of  order  would  not 
rest  against  the  continuing  resolution 
when  and  If  that  is  brought  forward.  I 
would  say  to  the  gentleman  that  that 
seems  to  me  to  give  him  an  opportuni- 
ty to  attempt  to  work  it  out  there. 

But  Insofar  as  this  legislation  is  con- 
cerned, I  do  feel  constrained  to  see 
that  the  rules  of  the  House  are  upheld 
and  that  this  particular  project  not  go 
forward  without  proper  authorization. 
Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 


Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Perhaps  the  gentle- 
man and  I  can  discuss  the  possibility 
of  a  continuing  resolution  and  see  if 
we  can  work  something  out.  I  appreci- 
ate the  gentleman's  response. 

Mr.  WALKER.  I  will  be  glad  to  do 
that  with  the  gentleman. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  (Mr.  Smith)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  SMITH  of  Iowa.  Not  on  this 
point  of  order,  no,  Mr.  Chairman.  I  do 
have  a  parliamentary  inquiry  concern- 
ing another  point  of  order. 
.  The  CHAIRMAN.  The  Chair  will 
protect  the  gentleman. 

wm  the  gentleman  from  Permsylva- 
nla  (Mr.  Walker)  clarify  for  the  Chair 
the  exact  language  to  which  he  ob- 
jects in  Insisting  on  his  point  of  order? 

Mr.  WALKER.  Mr.  Chairman,  the 
language  the  gentleman  objects  to 
imder  the  point  of  order  is  beginning 
at  line  11  on  page  44.  "That  $3,000,000 
shall  be  available  until  expended  for 
the  Carl  Albert  Congressional  Re- 
search and  Studies  Center:"  ending 
with  the  colon  on  line  13. 

The  CHAIRMAN.  The  appropria- 
tion is  not  yet  authorized  by  law  and 
the  Chair  sustains  the  point  of  order. 
Are  there  any  other  points  of  order 
against  the  bUl? 

PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  have  a  parliamentary  Inquiry. 

The  portion  of  the  bUl  to  which  the 
parliamentary  inquiry  relates  is  as  fol- 
lows: 


SPECIAL  PROCRAMS 

For  carrying  out  the  consolidated  pro- 
grams and  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981:  title  IX.  part  C  of 
the  Elementary  and  Secondary  Education 
Act;  title  IV  of  the  avU  Rlghte  Act  of  1964; 
the  Follow  Through  Act;  sections  1524  and 
1525  of  the  Education  Amendments  of  1978; 
and  Public  Law  92-506,  $538,920,000:  Provid- 
ed, That  $454,810,000  to  carry  out  chapter  2 
of  the  Education  Consolidation  and  Im- 
provement Act  shall  become  available  for 
obligation  on  July  1,  1983,  and  shall  remain 
available  until  September  30, 1984:  Provided 
further.  That  $29,030,000  for  the  purpose  of 
subchapter  D  of  the  Education  Consolida- 
tion and  Improvement  Act  shall  become 
available  for  obligation  on  October  1,  1982: 
Provided  further.  That  $3,000,000  of  the 
amount  appropriated  above  shall  be  for  the 
purpose  of  PubUc  Law  93-506  of  which 
$1,500,000  shall  become  available  on  July  1, 
1983,  and  shall  remain  available  imtll  Sep- 
tember 30, 1984. 

The  CHAIRMAN.  The  gentleman 
for  Iowa  (Mr.  Smith)  will  state  his 
parliamentary  Inquiry. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
is  it  possible,  since  the  bill  is  open  to 
amendment  to  any  point,  to  reserve  a 
point  of  order  and  to  make  it  at  a  later 
time  against  certain  lines  In  the  bill? 

The  CHAIRMAN.  The  Chair  wlU 
state  that  the  point  of  order  must  be 


made  at  this  time,  before  amendments 
are  offered. 

Mr.  SMITH  of  Iowa.  Then.  Mr. 
Chairman,  If  it  Is  made  at  this  time, 
would  it  be  possible  to  replace  the  lan- 
guage to  which  I  am  making  a  point  of 
order  at  a  later  time? 

The  CHAIRMAN.  The  Chair  wlU 
state  to  the  gentleman  that  a  proper 
amendment  could  be  offered  to  re- 
place the  language. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 

1  am  constrained  to  do  something 
there,  and  It  is  with  regard  to  the  lan- 
guage at  page  38,  line  23,  through  line 

2  on  page  39.  It  involves  the  closeup  or 
the  Ellender  programs. 

The  problem  Is  this:  In  the  Senate 
they  are  objecting  to  two  or  three 
other  programs  that  are  In  this  bill, 
and  they  are  getting  everything  they 
want  in  these  lines,  which  is  In  excess 
of  the  authorization.  They  do  not  even 
want  to  go  to  conference  on  another 
bill  that  Includes  all  these  programs.  I 
Just  have  difficulty  seeing  how  the 
House  can  protect  Its  position  if  we  let 
them  have  everything  they  want  in 
this  bill. 

Mr.  Chairman,  would  the  chairman 
of  the  subcommittee  tell  me  If  he  can 
relate  to  me  some  way  we  can  protect 
ourselves  without  nuiklng  a  point  of 
order  here? 

Mr.  NATCHER.  Mr.  Chairman,  If 
the  gentleman  will  yield.  I  would  like 
to  say  to  my  friend,  the  distinguished 
gentleman  from  Iowa  (Mr.  Smith)  who 
is  an  able  member  of  .this  subcommit- 
tee, that  I  would  hope  that  he  would 
not  Insist  upon  his  point  of  order  at 
this  time.  This  is  a  matter  that  has 
been  before  the  subcommittee,  as  the 
gentleman  well  knows,  for  a  number  of 
years. 

It  is  true  that  as  f  ar  a£  the  amount  Is 
concerned.  It  exceeds  the  authoriza- 
tion. This  blU  has  contained  the  El- 
lender fellowship  funds  for  a  number 
of  years. 

I  would  hope  that  the  gentleman 
would  go  along  with  us  and  see  if  we 
can  handle  it  in  another  manner.  I 
cannot  say  to  the  gentleman  exactly 
how  it  could  be  handled,  but  I  am 
going  to  be  on  his  side  and  work  with 
him  in  resolving  this  matter. 

Mr.  Chairman,  I  would  hope  that 
the  gentleman  would  not  insist  on  his 
point  of  order  at  this  time  on  this  par- 
ticular project. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  are  likely  to  go  to  a  continuing  res- 
olution, and  in  the  continuing  resolu- 
tion, if  it  is  the  lower  of  the  two 
Houses  and  they  have  in  their  bill  the 
same  as  we  have  In  our  bill  for  El- 
lender, which  is  over  the  authorized 
amount  and  they  do  not  put  in  their 
bill  the  amounts  we  have  for  law-relat- 
ed programs,  how  are  we  going  to  pro- 
tect ourselves  in  conference? 

Is  the  gentleman  going  to  insist  on 
our  position?  I  think  if  he  does.  It  will 
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be  done.  Is  the  gentleman  going  to 
Insist  that  we  will  not  permit  the  con- 
tinuing resolution  to  come  back  to  the 
House  until  we  protect  all  these  pro- 
grams? 

Mr.  MATCHER.  Mr.  Chairman.  I 
will  say  to  the  gentleman  that  I  intend 
to  Insist  and  that  I  will  Join  with  the 
gentleman  in  conference  on  the 
matter  that  he  has  in  mind. 

I  think  the  gentleman  is  exactly 
right  as  to  these  other  programs  and 
these  other  matters  that  will  come  up 
in  the  conference  on  this  bill  and  on 
the  continuing  resolution.  I  will  say  to 
the  gentleman  that  I  Intend  to  walk 
right  down  the  road  with  him. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  Just  want  to  point  out  that  the 
House  has  authorized  all  of  these  pro- 
grams together.  The  Senate  at  this 
time,  for  some  reason.  Is  refusing  to 
even  go  to  conference  on  the  authori- 
sation legislation.  They  are  playing 
hardball,  and  I  Just  want  to  make  it 
clear  we  are  Just  not  going  to  roll  over, 
that  we  Intend  to  stick  with  these  pro- 
grams.         

Mr.  NATCHXR.  li^.  Chairman.  I  say 
that  the  intention  of  the  gentleman  is 
good.  I  say  that  to  him  at  this  time. 

Mr.  SMITH  of  Iowa.  Under  those 
circumstances.  Mr.  Chairman.  I  will 
not  make  my  point  of  order,  but  I  am 
serving  notice  now  that  if  we  do  not 
get  our  way,  in  this  continuing  resolu- 
tion that  we  expect  to  pass  that  goes 
to  March  1  or  March  31.  I  am  going  to 
make  a  point  of  order  before  that  one 
expires. 

Mr.  Clialrman.  I  withdraw  my  point 
of  order. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  (Mr.  Smitm)  withdraws  his 
point  of  order. 

Are  there  any  further  points  of 
order?  

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
unanimoiis  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto 
conclude  not  later  than  5  p.m.  today. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

D  Ills 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Chairman,  I  do  so 
simply  to  ask  the  gentleman  if  he  has 
some  idea  of  the  number  of  amend- 
ments we  are  talking  about. 

Mr.  NATCHER.  Mr.  Chairman, 
would  the  gentleman  yield  at  this 
time? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  been  advised  there  will  only  be 
two  or  three  amendments  that  will  not 
consume  much  time,  and  I  say  that  to 
the  gentleman  frankly. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  CONTE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 


Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  we  have 
five  or  six  amendments.  I  wish  the 
subcommittee  chairman  would  make 
that  4  o'clock.  I  do  not  think  we  will 
even  take  until  5  o'clock. 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

AMxmioirr  ornass  ar  mx.  o'bkikh 

Mr.  O'BRIEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

8k.  208.  NotwlthaUmdlng  section  306  of 
Public  Law  96-372  or  section  1132  of  the 
Social  Security  Act,  no  payment  ■hall  be 
made.  In  any  fiscal  year,  under  this  or  any 
other  Act  to  reimburse  State  or  local  ex- 
penditures made  prior  to  October  1.  1978. 
under  title  I.  IV.  X.  XIV.  XVI.  XIX.  or  XX 
of  the  Social  Security  Act  unless  a  request 
for  reimbursement  had  been  officially  trans- 
mitted to  the  Federal  Oovemment  by  the 
Stale  within  one  year  after  the  fiscal  year  In 
which  the  expenditure  occurred. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  O'Brixn:  On 
pace  37.  strike  lines  3  through  II. 

Mr.  O'BRIEN.  Mr.  Chairman,  this 
amendment  offers  a  technical  way  of 
placing  language  now  in  effect  in  the 
continuing  resolution  at  the  proper 
place  In  this  appropriation  bill.  It  has 
been  cleared  with  the  chairman  and 
with  the  ranking  member. 

Mr.  NATCHER.  Mr.  Chairman, 
would  the  gentleman  from  Illinois 
yield  to  me  at  this  time? 

Mr.  O'BRIEN.  I  am  happy  to  yield. 

Mr.  NATCHER.  Mr.  Chairman,  first, 
before  discussing  the  gentleman's 
amendment,  I  would  llae  to  say  to  the 
gentleman  It  Is  a  distinct  honor  and 
privilege  for  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTS)  and  I  to  serve 
with  you  on  this  subcommittee. 

Mr.  Chairman,  this  matter  was  dealt 
with  in  the  fi.st  continuing  resolution 
(Public  Law  97-276)  signed  on  October 
2.  1982. 

As  the  gentleman  knows,  section  138 
of  the  continuing  resolution  reached  a 
compromise  which  allows  the  courts  to 
determine  the  validity  of  these  old 
claims  based  on  existing  authorising 
and  appropriation  laws. 

The  following  conference  report  lan- 
guage describes  this  compromise.  On 
page  24,  House  Report  97-914,  we  find 
in  part.  Mr.  Chairman,  the  following: 

This  language  agreed  to  Is  not  intended  to 
prejudice  the  outcome  of  this  court  case 
either  on  behalf  of  the  government  or  for 
the  States.  The  position  of  the  Congress  on 
this  Issue  has  already  been  amply  expressed 
through  Its  action  on  the  fiscal  year  IMO,  81 
and  82  appropriations  bills  and  related  con- 
tinuing resolutions.  The  amendment  Is. 
however.  Intended  to  prohibit  payment  of 
any  of  these  claims  during  fiscal  year  IM3. 
If  the  courts  determine  that  payments  must 
be  made,  the  language  agreed  to  provides  a 


procedure  for  orderly  payment  of  claims 
over  a  3  year  period  beginning  In  fiscal  year 
19M. 

This  agreement  supersedes  the  com- 
mittee's action  on  H.R.  7205  and 
makes  it  unnecessary  to  include  sec- 
tion 208  in  the  bill. 

The  majority,  therefore,  has  no  ob- 
jection to  this  amendment,  none  what- 
soever. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield. 

Mr.  CONTE.  I  want  to  Join  in  what 
the  gentleman  from  Kentucky  (Mr. 
Natchzr)  has  said,  and  also  those  fine 
complimentary  remarks  about  my 
good  friend  from  Illinois  (Mr. 
O'Bridi).  We  have  no  objection  to  the 
amendment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  been  working 
with  the  gentleman  from  Illinois  (Mr. 
O'Baicf)  on  this  amendment  to  repay 
the  States  for  old  claims  and  of  course 
would  urge  all  of  my  colleagues  to  sup- 
port It. 

As  you  may  know,  with  passage  of 
Public  Law  96-272,  the  States  were 
given  a  2  year  filing  limit  on  claims  for 
reimbursement  for  various  programs 
under  the  Social  Security  Act.  Howev- 
er. Public  Law  96-272  permitted  reim- 
bursement for  any  claims  which  were 
then  outstanding  and  were  submitted 
prior  to  January  1,  1981.  This  deadline 
was  subsequently  pushed  up  to  May 
31,  1981. 

The  Department  subsequently  re- 
fused to  honor  the  back  claims  which 
had  been  filed  in  a  timely  fashion,  as- 
serting that  the  prevailing  appropria- 
tions bill  prevented  it  from  using 
funds  for  this  purpose.  A  group  of 
States  who  had— and  still  have — out- 
standing claims  filed  suit  and  won. 
The  Connecticut  agaliut  Schweiker 
decision  declared  the  United  States 
liable  for  this  cost  and  held  that  the 
claims  should  be  processed  and  paid. 

The  continuing  resolution  under 
which  we  are  presently  operating 
allows  for  this  pajrment  to  be  made  in 
an  orderly  fashion,  and  essentially 
puts  this  matter  back  in  the  hands  of 
the  court,  where  it  belongs.  So  this  is 
not  a  new  Issue.  This  language  has  al- 
ready been  approved  by  both  the 
House  and  Senate  in  their  approvals 
of  the  conference  report  on  the  cur- 
rent continuing  resolution.  I  urge  my 
colleagues  to  approve  this  language 
once  again. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinlos  (Mr.  O'Baim). 

The  amendment  was  agreed  to. 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  would  like  to 
engage  the  chairman  in  a  colloquy  on 
some  matters  relating  to  State  educa- 
tion funding. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  amounts  provided  for 
grants  to  local  school  districts  imder 
chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act,  known  to 
most  of  us  as  title  I.  include  tht  sup- 
plementary funds  provided  under 
Public  Law  97-257.  Is  that  correct? 

Mr.  NATCHER.  Will  the  gentleman 
yield  to  me  at  this  time? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
man. 

Mr.  NATCHER.  The  gentleman  is 

Mr.  FAZIO.  The  amoimt  provided  in 
this  bill  for  State  administrative  ex- 
penses, however,  has  not  been  adjust- 
ed for  the  original  fiscal  year  1982 
level.  The  duties  and  responsibilities 
of  States  to  supervise  the  program 
have  been  expanded  by  the  Congress 
during  the  last  18  months. 

In  order  to  provide  the  authorized 
level  of  1  percent  of  grant  fimds  for 
SUte  administration  this  account 
would  have  to  be  increased  from 
$30,575,000  to  $31,986,931.  Is  that  cor- 
rect? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further  at 
this  point  I  would  like  to  say  to  the 
gentleman  that  that  is  correct. 

Mr.  FAZIO.  I  appreciate  that  re- 
sponse. I  note  that  this  limitation  on 
State  administrative  expenses  is  con- 
tained in  the  committee's  report  but 
not  In  the  bill  itself.  Would  it  then  be 
both  possible  and  appropriate  for  the 
Secretary  of  Education  to  bring  this 
level  up  by  transferring  the  necessary 
$1,411,931  from  the  Evaluation  and 
Studies  Account  under  ECIA  chapter  1 
to  the  Stote  administration  account? 

Mr.  NATCHER.  If  the  gentleman 
would  yield  further,  I  would  like  to  say 
to  the  gentleman  that  it  would  be  pos- 
sible for  the  Secretary  of  Education  to 
request  approval  from  the  House  and 
Senate  Committees  on  Appropriations 
to  make  a  transfer  such  as  the  gentle- 
man proposes. 

Mr.  FAZIO.  I  appreciate  the  chair- 
man's statement  and  appreciate  his 
kindness  and  courtesy  in  letting  me 
engage  in  this  colloquy  with  him. 

AMOfDItKirT  OfTSUD  B^  KK.  WALKKR 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker,  on 
page  60.  after  line  7.  add  the  following  new 
section: 

Sec.  512.  No  funds  appropriated  under 
thU  Act  shall  be  used  to  limit  legitimate  job 
opportunities  for  any  Individual. 

Mr.  NATCHER.  Mr.  Chairman, 
would  the  gentleman  from  Pennsylva- 
nia yield  to  me? 

Mr.  WALKER.  I  am  glad  to  yield. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  had  an  opportunity  on  tliis  side 


to  examine  the  gentleman's  amend- 
ment. He  has  been  kind  enough  to 
present  it  to  us  and  he  presented  it 
also  on  the  other  side.  We  have  no  ob- 
jection to  the  amendment,  Mr.  Chair- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Kentucky  very  much. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  have  no  objection  to 
the  amendment.  But  I  would  like  to 
have  a  colloquy  with  the  gentleman. 

Mr.  WALKER.  I  will  be  glad  to  have 
a  colloquy  with  the  gentleman. 

Mr.  CONTE.  By  the  gentleman's 
amendment  you  are  not  affecting  the 
Davis-Bacon  Act  or  minimum  wage  or 
any  other  labor  law? 

Mr.  WALKER.  It  certainly  would 
have  no  effect  of  repealing  those  par- 
ticular laws.  There  might  be  some 
effect  on  them,  only  insofar  as  what 
they  would  be  doing  would  be  limiting 
job  opportunities. 

I  do  not  think  there  was  ever  any 
intent  on  the  part  of  the  Congress 
that  those  should  be  a  job-limitation 
kind  of  approach  and  so  if  in  fact 
those  as  well  as  many  other  programs 
in  the  Government  ended  up  being  a 
job  limitation  kind  of  thing  then,  yes. 
there  could  be  some  minimal  impact 
on  them. 

But  my  intent  is  to  simply  make  cer- 
tain that  regulations  and  laws  of  the 
Federal  Government  do  not  end  up 
limiting  job  opportunities  for  anyone. 
I  do  not  think  that  was  the  intent  of 
any  of  the  language  that  Congress 
adopted  in  the  programs  that  the  gen- 
tleman mentions. 

Mr.  CONTE.  As  I  say,  I  have  no  ob- 
jection at  the  present  time,  but  we  are 
going  to  look  at  this.  It  came  all  of  a 
sudden  and  we  will  take  a  close  look  at 
it. 

If  it  does  limit  such  things  as  the 
right  to  organize  or  other  types  of 
labor  laws,  then  I  do  not  know  wheth- 
er I  could  support  it  in  conference  or 
not.  But  for  now  let  us  let  it  go. 

Mr.  WALKER.  I  thank  the  gentle- 
man and  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 
The  amendment  was  agreed  to. 
Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to 
engage  In  a  colloquy  with  the  chair- 
man of  the  committee. 

I  would  ask  the  gentleman  from 
Kentucky  (Mr.  Natchir)  this  ques- 
tion: Is  it  the  chairman's  and  the  gen- 
tleman from  Massachusetts,  Mr. 
CoifTE's,  understanding  that  the 
money  appropriated  for  title  VII,  part 
B,  could  be  used  In  a  transitional  fund- 
ing mechanism  for  those  original  Inde- 


pendent living  organizations  whose 
funding  was  terminated  in  fiscal  1982, 
provided  that  these  organizations  are 
able  to  demonstrate  their  ability  to 
become  self  sufficient  as  well  as  show 
support  from  the  communities  in 
which  they  are  centered? 

Mr.  NATCHER.  Mr.  Chairman, 
would  the  gentleman  from  Missouri 
yield  to  me  at  this  time? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman. 

Mr.  NATCHER.  Mr.  Chairman,  first 
I  would  like  to  say  to  the  committee 
that  it  is  a  pleasure  for  me  to  rise  at 
this  time  to  answer  the  gentleman's 
question.  He  has  been  kind  enough  to 
talk  with  us  about  this  matter.  He  is 
one  of  the  able  Members  of  the  House. 
Mr.  Chairman,  in  answer  to  the  gen- 
tleman's question,  I  agree  with  the 
gentleman  that  the  amount  in  the  bill 
for  this  program  could  be  used  for  con- 
tinuing support  of  the  existing  cen- 
ters, provided  they  meet  the  condi- 
tions the  gentleman  has  just  indicated. 
The  gentleman  is  correct. 
Mr.  GEPHARDT.  I  thank  the  gen- 
tleman and  especially  thank  the  chair- 
man and  the  ranking  member  for  their 
understanding  and  cooperation  on  this 
very  important  issue. 

As  they  well  know,  we  have  estab- 
lished over  the  country  a  few  centers 
that  have  made  great  strides  in  help- 
ing the  handicapped  be  self  sufficient 
and  live  on  their  own  and  not  take 
even  greater  public  fimds  by  being  in- 
stitutionalized. 

I  deeply  appreciate  the  understand- 
ing of  both  of  them. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  his  interest  in 
this  program.  It  is  a  good  program 
that  provides  the  services  that  allow 
severely  handicapped  individuals  to 
live  independently  In  community  or 
family  settings. 

I  know  the  problem  the  gentleman 
has  run  into  with  respect  to  continu- 
ing the  project  in  his  SUte.  I  myself 
was  following  this  situation,  with  re- 
spect to  a  program  In  my  own  State. 
Programs  at  the  end  of  their  3-year 
grant  had  to  enter  a  competition  to 
obtain  renewed  funding.  The  award 
announcements  were  not  made  until 
the  very  last  days  of  the  1982  fiscal 
year.  The  result  was  that  the  four  cen- 
ters that  were  not  renewed  had  almost 
no  chance  to  seek  alternative  funding, 
before  their  grants  had  expired. 

I  certainly  would  have  no  objection 
to  these  centers  being  funded  under 
the  appropriation  for  independent 
living  in  this  bill.  However.  I  would 
like  to  say  that  the  situation  is  ripe  for 
review.  Next  year,  I  understand  a  sig- 
nificantly larger  number  of  projects 
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will  be  up  for  renew&l.  and  I  would  not 
want  to  set  a  precedent  that  would  be 
difficult  to  follow  through  on.  It  \b  my 
hope  that  the  authorizing  committees 
will  take  a  close  look  at  what  alterna- 
tives are  open  to  the  centers  as  their 
original  3-year  grants  expire  In  terms 
of  finding  a  more  permanent  funding 
source. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  excellent  comments.  I 
thank  both  the  gentlemen  from  Ken- 
tucky and  Massachusetts  for  their 
great  help  in  resolving  this  matter  and 
yield  back  the  balance  of  my  time. 

Mr.  RATCHPORD.  Mr.  Chairman.  I 
rise  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  Inquire  of 
the  distinguished  chairman  of  the  sub- 
committee about  a  matter  of  concern 
to  all  of  us.  That  matter  is  the  regula- 
tions for  the  nursing  homes  in  Amer- 
ica in  which  medicare  funding  is  in- 
volved. 

Mr.  Chairman,  my  question  is.  and  I 
know  what  a  strong  defender  you  have 
been  for  quality  of  care  In  America's 
nursing  homes:  Is  there  contained  in 
this  legislation  the  prohibition  against 
the  proposed  regulations  through 
•which  the  administration  sought  to 
cut  down  the  number  of  inspections  of 
America's  nursing  homes? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  from  Connecticut  yield 
to  me  at  this  time? 

Mr.  RATCHPORD.  I  yield  to  the 
gentleman. 

Mr.  NATCHER.  First  I  would  like  to 
say  to  the  gentleman  from  Connecti- 
cut that  it  Is  a  distinct  honor  for  me  to 
serve  with  him  on  the  Appropriations 
Committee.  The  provision  to  which 
the  gentleman  refers  is  contained  in 
section  146  of  the  continuing  resolu- 
tion. Public  Law  97-278. 

That  is  in  the  continuing  resolution 
and  it  is  now  the  law.  We  know  of  the 
gentleman's  interest  in  this  matter. 
We  want  to  commend  him  ever  since 
he  has  been  a  member  of  our  commit- 
tee and  long  before  that  time  for  the 
Interest  that  he  has  shown. 

Mr.  RATCHPORD.  I  thank  the 
chairman. 

To  the  Members  I  say  I  hope  this 
prohibition  in  the  permanent  law  will 
continue  because  what  was  recom- 
mended by  the  administration  several 
months  ago  would  have  cut  down  the 
number  of  inspections  of  America's 
nursing  homes.  It  would  have  provided 
not  more,  but  less,  protection  for  the 
frail  elderly  of  America;  and  was  a  rec- 
ommendation from  Health  and 
Human  Services  resisted  by  this  sub- 
committee, by  the  Appropriatioa^ 
Committee,  by  the  Committee  on 
Aging. 

I  commend  the  chairman  for  his 
concern  and  the  committee's  concern 
for  the  frail  elderly  of  America,  and 
yield  back  the  balance  of  my  time. 


AMBTOiairr  ormm>  it  m.  craic 
Mr.  CRAIO.  Mr.  Chairman.  I  offer 

an  amendment. 
The  portions  of  the  bill  to  which  the 

amendment  relates  are  as  follows: 

OCCUPATIORAL  SArtTY  AHO  HKAI.TR 
ASMIIIISTaATIOII 

•AuuiiBs  KWD  KxraiBn 
For  neceasary  expenae*  for  the  Occupa- 
tional Safety  and  Health  Administration. 
t3O3.2M.0OO.  including  not  lo  exceed 
M7.03S.OOO.  which  shall  be  the  maximum 
amount  available  for  granta  to  States  under 
•ection  23(g)  of  the  Occupational  Safety 
and  Health  Act,  which  grants  shall  be  no 
leas  than  fifty  percent  of  the  costi  of  State 
occupational  safety  and  health  programs  re- 
quired to  be  Incurred  under  plana  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
PrvvUUd,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  enforce  or  preacrit>e  as  a 
condition  for  Initial,  continuing,  or  final  ap- 
proval of  State  plana  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1B70.  State  administrative  or  enforcement 
staffing  levels  which  are  greater  than  levels 
which  are  determined  by  the  Secretary  to 
be  equivalent  to  Federal  staffing  levels:  Pro- 
vtded  further.  That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall  be 
obligated  or  expended  for  the  assessment  of 
civil  penalties  issued  for  first  instance  viola- 
lions  of  any  standard,  rule,  or  regulation 
promulgated  under  the  Occupational  Safety 
and  Health  act  of  1970  (other  than  serious, 
willful,  or  repeated  violations  under  section 
n  of  the  Act)  resulting  from  the  inspection 
of  any  establishment  or  workplace  subject 
to  the  Act.  unless  such  establishment  or 
workplace  is  cited,  on  the  basis  of  such  in- 
spection, for  ten  or  more  violations:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  prescribe,  issue,  administer, 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Pivvided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe, issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reaaon  of  recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employeea 
who  la  included  within  a  category  having  an 
occupational  Uvlury  lost  work  day  case  rate, 
at  the  moat  precise  Standard  Industrial 
Claaalflcatlon  Code  for  which  such  data  are 
published,  leaa  than  the  national  average 
rate  aa  such  ralea  are  moat  recently  pub- 
lished by  the  Secretary,  acting  through  the 
Bureau  of  Labor  Sutlatics,  in  accordance 
with  aectlon  34  of  that  Act  (39  U.S.C.  673), 
except— 

(1)  to  provide,  ta  authorised  by  such  Act, 
ccnaulutlon,  technical  aaalatance,  educa- 
tional and  training  aervicea,  and  to  conduct 
surveys  and  studies: 

(3)  to  conduct  an  Inspection  or  Investiga- 
tion In  >eaponae  to  an  employee  complaint. 


to  Issue  a  citation  for  violationa  found 
during  auch  Inapection.  and  to  aaaeaa  a  pen- 
alty for  violationa  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violationa  found: 

(3)  to  take  any  action  authorised  by  such 
Act  with  respect  to  Imminent  dangers: 

(4)  to  take  any  action  authorised  by  such 
Act  with  respect  to  health  hasarda: 

(5)  to  take  any  action  authorised  by  auch 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employeea  or  which  results  In  hocpitallsa- 
tion  of  five  or  more  employees,  and  take  any 
action  pursuant  to  such  Investigation  au- 
thorized by  such  Act: 

(6)  to  Lake  any  action  authorised  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act:  Provided  further. 
That  the  foregoing  proviso  shall  not  apply 
to  any  person  who  is  engaged  In  a  farming 
operation  which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  for  the 
proposal  or  assessment  of  any  civil  penalties 
for  the  violation  or  alleged  violation  by  an 
employer  of  ten  or  fewer  employees  of  any 
standard,  rule,  regulation,  or  order  promul- 
gated under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  serious,  will- 
ful or  repeated  violations  and  violations 
which  pose  imminent  danger  under  section 
13  of  th*»  Act)  if.  prior  to  the  Inspection 
which  gives  rise  to  the  alleged  violation,  the 
employer  cited  has  ( 1 )  voluntarily  requested 
consultation  under  a  program  operated  pur- 
suant to  section  7(ci(l)  or  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970 
or  from  a  private  consultative  source  ap- 
proved by  the  Administration  and  (2)  had 
the  consultant  examine  the  condition  cited 
and  (3)  made  or  Is  in  the  process  of  making 
a  reasonable  good  faith  effort  to  eliminate 
the  hazard  created  by  the  condition  cited  as 
such,  which  was  identified  by  the  aforemen- 
tioned consultant,  unless  changing  circum- 
stances or  workplace  conditions  render  inap- 
plicable the  advice  obtained  from  such  con- 
sultants: Provided  further.  That  none  of  the 
fimds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  any  State 
plan  monitoring  visit  by  the  Secretary  of 
Labor  under  section  IB  of  the  Occupational 
Safety  and  Health  Act  of  1970.  of  any  facto- 
ry, plant,  establishment,  construction  site. 
or  other  area,  workplace  or  environment 
where  auch  a  workplace  or  environment  has 
been  inapected  by  an  employee  of  a  State 
acting  pursuant  to  section  18  of  such  Act 
within  the  six  months  preceding  such  in- 
spection: Provided  further.  That  this  limita- 
tion does  not  prohibit  the  Secretary  of 
Labor  from  conducting  such  monitoring 
visit  at  the  time  and  place  of  an  Inspection 
by  an  employee  of  a  State  acting  piuvuant 
to  section  18  of  such  Act,  or  in  order  to  in- 
vestigate a  complaint  about  State  program 
administration  including  a  failure  to  re- 
spond to  a  worker  complaint  regarding  a 
violation  of  such  Act,  or  in  order  to  Inveatl- 
gate  a  discrimination  complaint  imder  aec- 
tlon 11(c)  of  auch  Act,  or  aa  part  of  a  apeclal 
atudy  monitoring  program,  or  to  investigate 
a  fatality  or  cataatrophe:  Provided  further. 
That  none  of  the  funda  appropriated  under 
thla  paragraph  may  be  obligated  or  expend- 
ed for  the  Inspection,  investigation,  or  en- 
forcement of  any  activity  occurring  on  the 
Outer  Continental  Shelf  which  exceeds  the 
authority  granted  to  the  Occupational 
Safety  and  Health  Administration  by  any 


provision  of  the  Outer  Continental  Shelf 
Lands  Act.  or  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978:  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  used  to 
fimd  contracts  for  standards  development. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Craig:  Page  7. 
on  line  23.  strike  out    ■$202,256,000"  and 
Insert  in  lieu  thereof  "$206,256,000". 

Page  12,  beginning  on  line  20,  strike  out 
the  semicolon  and  all  that  follows  through 
line  23,  and  Insert  in  lieu  thereof  a  period. 

Mr.  CRAIG.  Mr.  Chairman.  H.R. 
7205,  as  reported  by  the  Appropria- 
tions Committee  contains  a  $4  million 
funding  reduction  for  OSHA  and  re- 
strictive language  prohibiting  the  ex- 
penditure of  funds  on  any  contract  for 
OSHA  standards  development  activity. 
My  amendment  would  restore  the 
funding  level  and  remove  the  restric- 
tive language. 

OSHA    uses    contract    funds    for    a 
number  of  activities  associated  with 
the  technical  and  economic  analysis  of 
workplace    standards.    Por    example, 
contractors  fill  a  need  for  short-term 
projects  of  a  specialized  nature  that 
OSHA's    own    staff    cannot    address. 
Contract  funds  are  often  used  to  hire 
firms  with  knowledge  of  particular  in- 
dustries and  hazards— a  body  of  exper- 
tise that  OSHA  would  need  years  to 
develop.  Once  developed,  this  exper- 
tise would  no  longer  be  needed  when  a 
specific  study  is  completed.  The  Agen- 
cy's current  staff  cannot  assume  these 
functions.  Their  attention  is  diriected 
to  determining  the  scientific  basis  of 
standards,  analyzing  the  data  collected 
by    the    contractors,    recommending 
courses  of  action  and  writing  the  regu- 
lations. To  develop  safety  and  health 
standards,  OSHA.  must  gain  access  to  a 
wide  array  of  highly  technical  data- 
information  that  is  not  often  available 
in  existing  sources.  OSHA  is  also  re- 
quired by  its  enabling  legislation,  the 
Regulatory  Plexlbillty   Act,   the  Na- 
tional Environmental  Policy  Act,  Exec- 
utive Order   12291,  and  various  Su- 
preme Court  decisions  to  consider  the 
technical,  economic,  and  environmen- 
tal impacts  of  its  standards  as  well  as 
their  effects  upon  small  business  em- 
loyers. 

The  Agency  often  contracts  with 
other  Pederal  agencies,  universities 
and  private  individuals  to  perform 
field  evaluations  and  testing.  Inter- 
agency agreements  with  the  National 
Bureau  of  Standards;  for  example. 
East  Chicago  Highway  Ramp  Collapse; 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH);  the 
Department  of  Agriculture;  and  the 
National  Academy  of  Sciences;  for  ex- 
ample, grain  elevator  explosions,  have 
all  been  supported  by  contract  funds 
in  the  past.  Precluding  the  use  of  such 
resources  would  constrict  the  data 
base  used  by  the  agency  and  virtually 
prevent  OSHA  from  setting  new  stand- 
ards or  from  reviewing  existing  stand- 
ards when  required  under  the  "sunset" 


provisions  of  the  Regulatory  Flexibil- 
ity Act.  The  quality  of  the  few  stand- 
ards that  OSHA  could  produce  would 
be  adversely  affected. 

The  prohibition  on  contract  fund  ex- 
penditures for  standards  development 
and  the  reduction  of  funds  available  to 
support  data  collection  and  impact 
analysis  will  reduce  OSHA's  fiscal  year 
1983  output  of  safety  standards  from  a 
projected  level  of  12  safety  proposals 
and  4  final  safety  standards  to  only  2 
proposals  and  1  final  standard.  Health 
standards  output  would  be  reduced 
from  five  proposals  and  eight  final 
rules  to  only  one  proposal  and  two 
final  standards.  This  is  a  significant 
decline  in  OSHA  standards-setting  ac- 
tivity at  a  time  when  the  agency  has 
finally  developed  a  regulatory  manage- 
ment system  to  rationalize  its  stand- 
ards-setting process. 

I  urge  my  colleagues  to  support  this 
amendment. 
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Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment. 

I  have  here  a  letter  from  Thome  G. 
Auchter,  Assistant  Secretary  for  Occu- 
pational Safety  and  Health,  U.S.  De- 
partment of  Labor,  who  says  the 
House  Appropriations  Committee  has 
reduced  the  amount  requested  for 
OSHA  by  $4  million  from  the  Presi- 
dent's request.  The  committee  added 
very  restrictive  language,  and  he  says: 

OSHA  uses  contract  funds  for  a  number 
of  activities  associated  with  the  technical 
and  economic  analysis  of  workplace  stand- 
ards. Contract  funds  may  be  used,  for  exam- 
ple, to  support  risk  assessment  studies  and 
to  study  the  feasibility  and  cost  effective- 
ness of  proposed  worker  protection  meas- 
ures. OSHA  is  also  required  by  Its  enabling 
legislation,  the  Regulatory  Flexibility  Act. 
the  National  Environmental  Policy  Act.  Ex- 
ecutive Order  12291.  and  varlotis  Supreme 
Court  decisions  to  consider  the  technical, 
economic,  and  environmental  impacts  of  its 
standards  as  well  as  their  effects  upon  small 
business  employers. 

I  believe  this  is  a  good  amendment 
and  it  Is  needed. 

Mr.  Chairman,  the  full  text  of  Mr. 
Auchter's  letter  is  as  follows: 


U.S.  DKPARTiaarr  or  Labor. 

ASSISTAHT  SSCRRART  FOR 

OCCUPATIOIf  al  Satett  ahd  Hkalth, 
Wathington,  D.C..  November  23. 1982. 
Hon.  Silvio  O.  Cohtk. 

Ranking  Minority.  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education 
and  Related  Agencies,  Committee  on  Ap- 
propriations, House  of  Representatives, 
Washington,  D.C. 
Dkar  CoHGREssMAif  Coimc  I  Em  writing  to 
call  your  attention  to  a  provision  In  the 
Fiscal  1983  Appropriations  Bill  for  the  De- 
partments of  Labor.  Health  and  Human  Ser- 
vices. Education  and  Related  Agencies  (H.R. 
7205)  that  was  reported  out  by  the  House 
Appropriations   Committee   on   September 
29.  1982.  The  Bill  contains  a  funding  reduc- 
tion and  restrictive  language  that  would  se- 
riously Impede  the  Occupational  Safety  and 
Health  Administrations  (OSHA)  ability  to 
protect  the  American  workforce. 


The  House  Appropriations  Committee  has 
reduced  the  amount  requested  for  OSHA 
from  $206,256,000  to  $202,256,000,  a  de- 
crease of  $4,000,000  from  the  President's  re- 
quested FY  1983  funding  level.  The  Com- 
mittee also  added  langage  that  would  pro- 
hibit the  expenditure  of  funds  on  any  con- 
tract for  OSHA  standards  development  ac- 
tivity. This  is  a  harmful  action  for  OSHA 
and  Its  attempt  to  reduce  on-the-job  haz- 
ards. 

OSHA  uses  contract  funds  for  a  number 
of  activities  associated  with  the  technical 
and  economic  analysis  of  workplace  stand- 
ards. Contract  fimds  may  be  used,  for  exam- 
ple, to  support  risk  assessment  studies  and 
to  study  the  feasibility  and  cost  effective- 
ness of  proposed  worker  protection  meas- 
ures. OSHA  is  also  required  by  its  enabling 
legislation,  the  Regulatory  Plexlbillty  Act. 
the  National  Environmental  PoUcy  Act.  Ex- 
ecutive Order  12291,  and  various  Supreme 
Court  decisions  to  consider  the  technical, 
economic,  and  environmental  Impacts  of  Its 
standards  as  well  as  their  effects  upon  small 
business  employes.  Contractors  fill  a  need 
for  short-term  projects  of  a  specialized 
nature  that  OSHA's  own  staff  cannot  ad- 
dress. Contract  funds  are  often  used  to  hire 
firms  with  knowledge  of  particular  indus- 
tries and  hazards— a  body  of  expertise  that 
OSHA  would  need  years  to  develop.  Once 
developed,  this  expertise  would  no  longer  be 
needed  when  a  specific  study  was  complet- 
ed. The  agency's  current  staff  In  its  Direc- 
torates of  Health  Standards  and  Safety 
Standards  cannot  assume  these  functions. 
Their  attention  Is  directed  to  determining 
the  scientific  basis  of  standards,  analyzing 
the  data  collected  by  the  contractors,  rec- 
ommending courses  of  action  and  writing 
the  regulations. 

To  develop  safety  and  health  standards 
the  agency  must  gain  access  to  a  wide  array 
of  highly  technical  daU— information  that 
is  not  often  available  In  existing  sources. 
OSHA  often  contracts  with  other  Pederal 
agencies,  universities  and  pritrate  individuals 
to  perform  field  evaluations  and  testing. 
Interagency  agreements  with  the  National 
Bureau  of  Standards  (e.g..  East  Chicago 
Highway  Ramp  Collapse),  the  National  In- 
stitute for  Occupational  Safety  and  Health, 
the  Department  of  Agriculture,  and  the  Na- 
tional Academy  of  Sciences  (e.g..  Grain  Ele- 
vator Explosions),  have  aU  been  supported 
by  contract  funds  in  the  past.  Precluding 
the  use  of  such  resources  would  construct 
the  daU  base  used  by  the  agency  and  virtu- 
ally preclude  OSHA  from  setting  new  stand- 
ards or  from  reviewing  existing  standards 
when  required  under  the  "sunset"  provi- 
sions of  the  Regulatory  FlexlbUlty  Act.  The 
quality  of  the  few  standards  that  OSHA 
could  produce  would  be  adversely  affected. 

The  prohibition  on  contract  fimd  expendi- 
tures for  standards  development  and  the  re- 
duction of  fimds  avaUable  to  support  daU 
collection  and  Impact  analysis  will  reduce 
OSHA's  FY  1983  output  of  safety  standards 
from  a  projected  level  of  twelve  safety  pro- 
posals and  four  final  safety  standards  to 
only  two  proposals  and  one  final  standard. 
Health  standards  output  would  be  reduced 
from  five  proposals  and  eight  final  rules  to 
only  one  proposal  and  two  final  standards. 
This  Is  a  significant  decline  In  OSHA  stand- 
ards-setting activity  at  a  time  when  the 
agency  has  finally  developed  a  Regulatory 
Management  System  to  rationalize  its 
standards-setting  process. 


I  appreciate  your  attention  In  this  impor- 
tant matter,  and  I  hope  you  will  recor.slder 
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your  propoMd  Imnguace  affecting  OSHA 
provnuxu  and  budget. 
Sincerely, 

TROun  O.  Aucirm. 
A»»i*tant  Secrttary. 

Mr.  NATCHER.  Mr.  Chairman,  at 
thlB  time  we  aak  for  a  vote  on  the 
amendment. 

The  CHAIRMAN.  The  question  la  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Ckaio). 
The  amendment  was  acreed  to. 

uamvman  omasD  bt  m.  aoTSAL 
Mr.  ROTBAL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  portion  of  the  bUl  to  which  the 
amendment  relates  Is  as  follows: 
Cnmu  roi  Diskass  CoimoL 
niSVWtlVI  KBALTH  usvicn 

To  carry  out  tltlea  m.  XI.  and  XIX  of  the 
Public  Health  Service  Act.  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  and  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
including  inaurance  of  official  motor  vehi- 
cles in  foreign  countries:  and  purchaae.  hire. 
maintenance,  and  operation  of  aircraft. 
1318,439.000.  of  which  13.050.000  shall 
remain  available  until  expended  and  ihall 
be  for  construction  and  equipment  of  facili- 
ties of  or  used  by  the  Centen  for  Disease 
Control:  Provided,  That  training  of  employ- 
ees of  private  agencies  ihall  be  made  subject 
to  reimbursement  or  advances  to  this  appro- 
priation for  the  full  cost  of  such  training. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rotbal:  Page 
17,  line  19,  strike  out  -1316.439.000"  and 
insert  in  lieu  thereof  "$331,039,000". 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendment  provides  an  additional 
12.600.000  to  the  Center  for  Disease 
Control  to  respond  In  a  timely  way  to 
a  recent  outbreak  of  highly  fatal  Infec- 
tions and  cancers  resulting  from  an 
imexplalned  acquired  Immune  defi- 
ciency—known as  AIDS. 

This  amendment  Is  designed  to 
insure  that  we  maintain  CDC's  current 
response  to  the  AIDS  problem  without 
CDC  having  to  divert  staff  and  techni- 
cal resources  from  other  essential  dis- 
ease control  and  prevention  activities. 
Last  flcal  year,  for  example.  CDC  had 
to  divert  up  to  100  employees  at  vari- 
ous tioies  to  respond  to  the  AIDS 
problem.  Staff  resources  Included  lab- 
oratory scientists,  epidemiologists, 
statisticians  and  public  health  advisors 
from  other  program  areas.  Usually 
this  diverting  of  resources  and  funds  is 
not  a  problem  except  when  the  public 
health  emergency  continues  to  persist 
and,  in  fact,  increase  dramatically. 
AIDS  Is  that  kind  of  problem.  Ap- 
proximately $2,200,000  of  the  pro- 
posed Increase  would  be  used  to  avoid 
this  situation.  The  remainder  of  the 
fujnds— $400.000— would  be  available 
for  expanded  work  in  the  areas  of  sur- 
veillance, epidemiologic  studies  and 
laboratory  investigations.  All  of  this 
work  would  be  done  in  close  collabora- 
tion with  affected  States  and  localities 
through  cooperative  agreements  and 
contracts. 


Since  the  appearance  of  AIDS  in 
June  1981.  CDC  has  received  increas- 
ing reports  of  victims  stricken  with  ac- 
quire immune  deficiency  syndrome. 

As  of  November  26.  1082.  CDC  has 
received  reports  of  775  cases  of  Kapo- 
si's sarcoma  and  other  life-threatening 
infections  including  Pneumocystis  car- 
Inll  pneumonia,  resulting  from  ac- 
quired immune  deficiency.  In  the  last 
30  days  alone,  over  100  cases  of  AIDS 
were  reported  to  CDC.  Death  has  oc- 
curred in  over  40  percent  of  all  report- 
ed cases  with  the  actual  mortality  rate 
over  time  expected  to  exceed  80  per- 
cent. The  increasing  number  of  cases- 
over  100  in  the  past  month— indicates 
an  epidemic,  resulting  in  prolonged, 
debilitating  and  fatal  illnesses  and 
high  medical  costs.  Estimates  suggest 
that  hospital  costs  Just  for  the  report- 
ed cases  will  exceed  $45,000,000. 

It  should  be  recognized  that  these 
numbers  do  not  tell  the  whole  story. 
Some  research  investigators  believe 
the  numbers  are  significantly  higher— 
in  the  thousands.  CDC  agrees  that 
there  is  probably  underreporting  due 
to  Insufficient  diagnostic  and  laborato- 
ry data  regarding  other  suspect  cases, 
and  less  than  complete  surveillance  In 
the  field.  In  addition.  CDC  reporting 
does  not  Include  occurrence  of  less 
severe  Illnesses  that  share  clinical  and 
Immunologic  traits  associated  with 
AIDS. 

The  fact  Is  we  do  not  know  enough 
about  this  outbreak.  We  do  not  know 
its  causes  or  mode  of  transmission.  We 
have  not  developed  any  effective  treat- 
ment regimens  or  preventive  strate- 
gies. It  is  believed  that  an  infectious 
agent  is  Involved  which  can  be  trans- 
mitted among  various  populations, 
causing  immune  deficiency  and  lead- 
ing to  cancer  and  other  fatal  oppor- 
tunistic diseases. 

While  three-fourths  of  those  report- 
ed to  be  stricken  by  AIDS  are  identi- 
fied as  homosexual  or  bisexual,  let  me 
point  out  that  hemophiliacs,  including 
a  10-year-old  patient  (6);  Haitians  (45): 
and  Intravenous  drug  abusers  (108)  are 
also  affected.  Thirty  SUtes  have  now 
reported  cases  of  AIDS,  with  the  con- 
centration of  the  problem  in  New 
York  (51  percent)  and  California  (21 
percent).  New  York  City,  San  Francis- 
co. Los  Angeles,  and  Miami  are  cur- 
rently the  most  affected  cities. 

CDC  is  also  working  in  cooperation 
with  the  National  Institutes  of  Health 
to  iook  at  the  longer  term  research 
issues  involved  with  AIDS,  especially 
with  regard  to  cancer.  Infectious  dis- 
ease and  blood-borne  disease.  In  addi- 
tion, the  Food  and  Drug  Administra- 
tion is  working  with  CDC  and  NIH  on 
the  possible  transmission  of  AIDS- 
caused  diseases  through  blood  prod- 
ucts. There  is  concern  that  not  only 
hemophiliacs  are  AIDS-susceptible  but 
also  Individuals  with  Cooley's  anemia 
and  sickle  cell  anemia. 


My  amendment  represents  a  reason- 
able and  timely  investment  against 
this  epidemic. 

Mr.  NATCHER.  Mr.  Chairman.  wUl 
the  gentleman  yield  to  me  at  this 
point? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  offering  this  amendment  is 
a  member  of  our  subcommittee,  he  is  a 
member  of  the  full  committee,  and  he 
is  a  man  who  works  hard  on  all  of 
these  matters. 

Mr.  Chairman,  the  gentleman  has 
been  Itlnd  enough  to  present  a  copy  of 
his  amendment  to  us  on  this  side.  I 
know  of  the  interest  of  the  distin- 
guished gentleman  from  New  York 
(Mr.  Okkkh)  on  the  other  side,  a 
member  of  the  committee.  If  it  meets 
with  the  approval  of  the  gentleman 
from  Massachusetts  (Mr.  Coim).  we 
have  no  objection  on  this  side. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment,  and 
we  ask  for  its  passage. 

Mr.  GREEN.  Bfr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  supporting  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Rotbal)  seeking 
to  increase  funding  in  the  Center  for 
Disease  Control  for  work  on  the  ac- 
quired Immunological  deficiency  syn- 
drome. 

Recent  reports  Indicate  that  we  have 
775  cases  of  this  disease  in  our  Nation, 
with  the  number  of  cases  doubling 
every  6  months.  The  median  age  of 
our  victims  is  35  years,  with  70  percent 
of  them  occurring  in  individuals  who 
are  under  the  age  of  40.  Although  at 
present  death  has  occurred  in  roughly 
40  percont  of  the  cases,  it  is  quite 
likely  that  the  mortality  rate  for  this 
disease  will,  over  time,  exceed  80  per- 
cent. The  disease  Initially  affected  ho- 
mosexuals, but  more  recently  has 
spread  to  intravenous  drug  users,  dia- 
betics, and  hemophiliacs. 

Areas  in  which  Incidence  of  this  dis- 
ease is  particularly  high  are  New 
York,  Los  Angeles.  San  Francisco, 
Houston,  Chlcaco,  and  Atlanta.  Thirty 
States  In  all  have  reported  incidence 
of  this  disease  to  the  Center  for  Dis- 
ease Control.  Reports  have  also  indi- 
cated that  the  disease  has  now  been 
found  in  children.  The  tragedy  of  this 
misunderstood  and  relatively  new  dis- 
ease is  the  young  age  of  its  victims, 
the  ineffectiveness  of  available  treat- 
menU.  and  the  debiliUtlng.  expensive 
nature  of  the  illness. 


The  New  York  City  Department  of 
Health  began  receiving  reports  of  the 
rare  timiors  and  opportunistic  infec- 
tions which  are  now  characteristic  of 
this  disease.  In  simplistic  terms,  some 
unknown  factor  is  causing  a  deficiency 
in  the  immune  systems  of  previously 
healthy  persons.  The  steadily  increas- 
ing number  of  cases  has  been  referred 
to  as  an  epidemic,  but  because  of  the 
uniqueness  and  the  newness  of  the  dis- 
ease, CDC  has  been  pulling  funds  out 
of  accounts  for  work  on  other  diseases 
to  fund  ite  efforts  in  this  area.  I  be- 
lieve  quite  strongly  that  we  should 
monitor  the  incidence  of  this  illness 
and  seek  to  learn  more  about  It,  how 
to  treat  it  and  control  it.  This  amend- 
ment would  give  the  Center  for  Dis- 
ease Control  the  wherewithal  to  do  «). 
Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  which 
raises  appropriations  for  the  Center 
for  Disease  Control  (CDC)  by  $2.6  mil- 
lion. ^  ,  .    . 
This  funding  is  desperately  needed 
to  allow  the  Center  for  Disease  Con- 
trol to  maintain  and  expand  efforts  to 
monitor  and  research  the  recent  out- 
break of  acquired  immune  deficiency 
syndrome  (AIDS).  AIDS  is  a  recently 
identified   affliction  which  causes  a 
breakdown    in    the    body's    immune 
system.  Once  affected,  an  individual 
loses  the  abUity  to  fight  rare  tumors 
and  opportunistic  Infections.  In  par- 
ticular. AIDS  victims  faU  prey  to  such 
serious  and  often  fatal  Illnesses  as  Ka- 
posi's sarcoma  cancer  and  Pneumocys- 
tis pneumonia.  The  cause  of  AIDS  is 
currently  unknown. 

CDC  data  indicates  that  the  out- 
break of  AIDS  has  reached  epidemic 
proportions.  There  have  been  over  700 
cases  reported,  and  the  numbers  are 
increasing  daUy.  Currently,  50  percent 
of  all  reported  cases  are  In  New  York 

State.  .  _  1... 

This  epidemic  is  of  grave  concern  be- 
cause of  its  unique  characteristics. 
Forty  percent  of  those  afflicted  die. 
No  cases  of  complete  recovery  have 
been  reported.  The  disease  was  first 
found  among  homosexual  men  and 
has  now  spread  to  hemophiliacs,  dia- 
betics. Haitians,  and  the  population  at 
large.  TragicaUy,  about  70  percent  of 
AIDS  victims  are  under  the  age  of  40. 

Thus  far,  the  Center  for  Disease 
Control  has  undertaken  an  intensive 
effort  to  track  this  epidemic,  at  the  ex- 
pense of  other  needed  activities.  Addi- 
tional funding  is  needed  in  the  1983 
appropriation  to  aUow  a  continuaUon 
and  expansion  of  CDC's  survelUance 
activities,  laboratory  investigations, 
and  coUaborative  efforts  with  State 
and  local  health  departments.  The 
New  York  City  Department  of  Health 
has  developed  an  extensive  system  to 
research,  monitor,  and  educate  the 
public  about  the  AIDS  epidemic.  Con- 
tinued Federal  assistance  through 
CDC  is  critical  to  our  city's  ability  to 


meet  this  devastating  public  health 
challenge. 

It  is  my  deep  hope  that  this  amend- 
ment will  be  adopted  and  that  addi- 
tional funds  for  CDC  and  NIH  re- 
search on  AIDS  will  be  aUocated  In 
the  future.  We  cannot  afford  to  turn 
our  backs  on  this  life  or  death  crisis. 
•  Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  issue  of  providing  adequate 
Federal  funding  for  research  Into  the 
causes  of  Kaposi's  sarcoma  and  related 
tamune-deflclency  diseases  is  one 
which  this  Congress  must  address. 

The  appropriation  which  we  are 
voting  on  today  must  be  the  beginning 
of  a  massive  national  effort  to  con- 
front a  major  health  problem. 

Like  legionnaire's  disease  and  like 
toxic  shock  syndrome,  the  acquired 
immune  deficiency  diseases  are  a 
public  health  Issue  which  Is  the  re- 
sponsibUIty  of  the  Federal  Govern- 
ment. ^  X  J 
The  medical  struggle  to  imderstand, 
and  ultimately  to  defeat,  the  acquired 
immune  deficiency  syndrome  (AIDS) 
is  likely  not  to  benefit  those  who 
might  contract  the  disease,  but  also  to 
Increase  greatly  our  understanding  of 
the  nature  of  the  Immune  system  and 
of  cancer  Itself. 

The  Issue  of  adequate,  long-term 
funding  for  AIDS  research,  then,  is 
not  simply  a  matter  of  fulfilling  our 
pubUc  health  responsibUltles  to  the 
gay  community,  which  has  so  far 
borne  the  brunt  of  this  epidemic,  or  to 
the  major  metropolitan  areas,  where 
this  epidemic  is  now  centered— al- 
though these  responsibilities  alone 
more  than  justify  the  funding  which 
we  request.  What  Is  at  stake  here  also 
is  an  opportunity  to  gain  medical 
knowledge  which  could  greatly  en- 
hance our  ability  to  strike  a  blow  at 
cancer— probably  the  major  health 
problem  of  modem  times. 

This  would  be  of  enormous  value  not 
only  to  those  who  suffer  during  this 
epidemic,  but  to  aU  the  people  of  this 
country.  .  .    . 

I  urge  my  colleagues  to  join  In  sup- 
porting this  appropriation  and  aU 
future  measures  needed  to  respond 
adequately  to  the  health  crisis  which 
we  now  face.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Roybal). 
The  amendment  was  agreed  to. 


for  grante  under  part  C  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  RlghU 
Act,  and  $7,680,000  shaU  be  for  section  113 
of  such  Act. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  PoourrrA: 
Page  30.  line  20,  strike  out  "$1,737,211,000" 
and  insert  in  lieu  thereof  $1,762,211,000". 


^mtnaaan  OTTEMMB  BT  KB.  rOOURTA 

Mr.  POOLIETTA.  Mr.  Chairman,  I 
offer  an  amendment.  ^,  ^  ^^ 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 


KTIMAH  DIVSLOFIiniT  SBBVICIS 

For  carrying  out,  except  as  otherwise  pro- 
vided, the  Older  Americans  Act  of  1966.  the 
ChUd  Abuse  Prevention  and  Treatment  Act, 
the  Runaway  Youth  Act.  tiUe  VIII  of  the 
Community  Services  Act.  the  Development 
DisabUities  Assistance  and  BiU  of  RlKnts 
Act  of  1981.  and  the  Head  Start  Act  of  1981. 
$1  737.211.000.  of  which  $41,453,000  shaU  be 


Mr.  FOGLIETTA.  Mr.  Chairman.  I 
would  like  to  express  at  the  outset  my 
appreciation  and  admiration  to  the 
chairman  of  the  subcommittee.  Mr. 
NATCHER,  and  to  the  ranking  minority 
member,  Mr.  Conte,  for  their  fine 
work  on  this  bill.  I  think  that  they 
have  a  very  fine  bill,  and  I  know  that 
it  is  their  hard  work  that  has  brought 
to  the  floor  a  bill  that  this  whole 
House  should  be  able  to  support.  I  ap- 
preciate having  the  opportunity  to 
offer  this  amendment. 

Mr.  Chairman,  my  amendment  is  for 
our  Nation's  senior  citizens.  It  is  for 
the  hundreds  of  thousands  of  them 
around  America  who  are  imable  to 
afford  to  eat,  who  rely  on  the  senior 
nutrition  programs  funded  in  this  bill 
for  their  food.  The  committee  has 
shown   its   sensitivity   for   our   older 
Americans  by  insuring  that  no  meals 
would  be  cut  from  the  program  this 
year.  Funding  for  this  program  Is  actu- 
aUy  higher  this  year  than  last.  Unfor- 
tunately, the  Increases  provided  for  In 
this  bill  wlU  only  keep  as  many  meals 
on  the  table,  and  In  the  home,  as  were 
served   last    year.   And   that   is   not 
enough  to  even  begin  to  meet  the 
demand.  As  things  stand  now.  we  are 
faced  with  the  continuing  problem  of 
turning  away  staggering  numbers  of 
our  elderly,  because  the  nutrition  cen- 
ters and  meal  delivery  centers  do  not 
have  the  funds  to  buy  the  food  to  feed 
them. 

In  my  home  State  of  Pennsylvania 
last  year,  our  nutrition  centers  had  to 
turn  away  an  estimated  18.000  senior 
citizens  who  came  to  them  for  food; 
18,000  people,  who  were  in  a  financial 
situation  that  prevented  them  from 
being  able  to  afford  to  meet  their  ex- 
penses and  have  food,  were  turned 
away  without  food. 

Mr  Chairman,  I  am  unable  to  accept 
the  argument  that  we  cannot  afford  to 
meet  the  needs  of  these  people;  that 
we  cannot  afford  to  feed  our  senior 
citizens,  that  we  cannot  help  them 
avoid  knowing  hunger.  In  a  country 
who's  Government  spends  $1  million  a 
day  simply  to  store  and  finance  the 
food  that  we  buy  through  price  sup- 
porto.  I  cannot  believe  that  we  are 
unable  to  afford  the  $25  million  that  it 
would  take  to  fimd  these  programs  at 
the  authorized  levels. 

This  amendment  does  not  do  any- 
thing more  than  fulfill  the  wishes  of 
this  body.  It  was  this  House  that  au- 
thorized spending  the  money  that  I 
am  seeking  here.  We  voted  to  spend 
some  $356  million  on  nutrition  for  the 
elderly.  This  $25  million  addition  does 
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nothing   more   than   that.   Thla   will 

allow    us   to   meet,    not   exceed,    the 

wlahes  of  the  Houae. 

Mr.  Chairman,  we  talk  constantly  in 
this  body  of  getting  the  most  for  our 
taxpayers'  dollar.  I  can  think  of  few 
cases  that  get  more  for  the  money 
than  this  one.  If  we  pass  this  amend- 
ment, we  realize  an  extraordinary 
economy  of  scale.  By  agreeing  to 
spend  an  additional  20  percent  for 
senior  nutrition,  my  home  State  of 
Pennsylvania  will  be  able  to  serve  ap- 
proximately 25  percent  more  meals. 
We  get  29  percent  more  meals,  feed  25 
percent  more  senior  citizens,  for  a  20- 
percent  Increase.  Mr.  Chairman,  it  will 
cost  more  in  2  months— 60  days— to 
store  price-supported  surplus  food 
than  this  amendment  will  cost  for  the 
next  year.  With  Its  share  of  this  addi- 
tion, Pennsylvania  will  be  able  to  serve 
roughly  2H  million  more  meals,  feed 
approximately  33.000  more  senior  citi- 
zens. We  have  2.3  million  senior  citi- 
zens in  Pennsylvania.  We  served 
130,368  people  last  year.  We  turned 
away  18,000  more,  and  we  estimate 
that  as  many  as  100.000  more  senior 
citizens,  in  Pennsylvania  alone,  may 
need  this  program. 

Mr.  Chairman,  even  if  we  pass  this 
amendment,  we  will  have  only  begun 
to  meet  the  needs  of  our  senior  citi- 
zens for  food.  Right  now  congregate 
meal  funds  are  being  forced  to  com- 
pete for  funds  with  home  delivery 
meals  in  some  States.  The  state  of  the 
economy  has  made  it  incresslngly  dif- 
ficult for  those  seniors  who  are  able  to 
work  to  find  Jobs.  The  price  of  heat  is 
again  going  through  the  ceiling,  and 
the  old  cliche  about  senior  citizens 
having  to  choose  between  heating  and 
eating  is  no  longer  a  cliche,  but  a  fact. 

Mr.  Chairman,  the  cost  of  this 
amendment  is  relatively  small.  Its 
worth,  all  over  the  Nation,  Is  very 
great.  We  have  a  chance  to  fulfill  the 
wishes  of  the  House,  as  expressed  by 
the  authorization  levels  set  for  senior 
citizen  nutrition.  We  have  a  chance  to 
make  a  dent  in  the  number  of  senior 
citizens  who  have  needed  our  help  in 
the  past,  but  been  unable  to  get  it  be- 
cause the  funds  were  not  available. 

I  urge  the  House  to  adopt  this 
amendment,  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POOUETTA.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman.  I 
would  like  to  say  to  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
PoGUETTA)  that  we  know  of  his  Inter- 
est In  this  matter.  The  centleman  has 
discussed  this  matter  with  the  mem- 
bers of  the  subcommittee.  He  has  been 
kind  enough,  Mr.  Chairman,  to  give  us 
copies  of  his  amendment.  I  would  like 
to  say  on  this  side  that  if  It  meets  the 
approval  of  the  distinguished  gentle- 
man from  Massachusetts,  we  have  no 


objection  to  the  gentleman's  amend- 
ment.   

Mr.  POOUETTA.  I  thank  the  chair- 
man of  the  subcommittee. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POOUETTA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  congratu- 
late the  gentleman  in  the  well  for  his 
foresight  and  leadership  in  bringing 
this  amendment  to  our  attention.  The 
chairman.  Eo  Roybal.  and  I  have  been 
long  time  supporters  of  this  program 
and  believe  In  this  program.  It  is  one 
cf  the  finest  programs  that  we  have. 
We  get  more  value  out  of  this  program 
than  Just  about  any  other  program  in 
the  bill.  I  want  to  commend  the  gen- 
tleman. 

Mr.  Chairman,  we  accept  the  amend- 
ment.   

Mr.  POOUETTA.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Pocli- 
rrxA). 
The  amendment  was  agreed  to. 
Mr.  FISH  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  for  the  past  several 
months.  I  have  been  involved  In  a 
funding  problem  for  the  secondary 
school  adjacent  to  the  U.S.  Military 
Academy  at  West  Point.  This  situation 
exists  as  a  direct  result  of  the  reduc- 
tions In  the  level  of  funding  for  the 
Impact  aid  program  as  authorized 
under  the  Reconciliation  Act  of  1981. 1 
understand  that  the  Appropriations 
Committee  has  provided  the  full 
amount  authorized,  and  I  appreciate 
their  efforU  to  address  this  vital  issue. 
I  have  decided  not  to  offer  any  amend- 
ments to  increase  the  overall  funding 
level,  as  this  would  also  require 
changes  In  the  authorization  which 
are  not  appropriate  in  this  legislation. 
However  I  take  this  opportunity  to 
bring  up  the  issue  before  the  House 
Appropriations  Committee. 

The  U.S.  MUltary  Academy  and  the 
town  of  Highlands  and  the  village  of 
Highland  Falls  have  enjoyed  a  close 
and  mutually  beneficial  relationship 
for  many  years.  The  town  is  aware  of 
Its  dependence  on  West  Point  to  sus- 
Uln  many  of  Its  businesses  and  ser- 
vices. The  Academy  knows  that  con- 
tinued good  relations  depend  on  the 
Federal  Oovemment  meeting  its  com- 
mitment to  the  town  and  village. 

Highland  Palls  is  known  as  "Home- 
town, U.S.A."  after  it  opened  its  arms 
to  the  American  hostages  returning 
from  Iran.  The  cooperation  between 
the  town,  the  village,  and  West  Point 
has  enabled  them  to  resolve  their  dif- 
ferences amicably  over  the  years. 

This  is  not  the  first  time  that  a 
problem  relating  to  education  of  the 
children  of  West  Point  families  has  de- 
veloped. After  World  War  I,  an  ele- 


mentary school  was  built  at  West 
Point  due  to  the  Inability  of  the  local 
board  of  education  to  tax  Federal 
property  and  raise  enough  money  to 
pay  for  military  dependents.  As  West 
Point  grew  In  the  1940's,  and  the 
number  of  high  school  students  in- 
creased, again  the  local  community 
was  faced  with  the  problem  of  provid- 
ing an  education  for  Individuals  whose 
families  did  not  pay  taxes.  Recogniz- 
ing their  obligation  to  both  the  Acade- 
my and  the  town,  in  1948  and  1949. 
the  E>epartment  of  Defense  provided 
tuition  payments  for  high  school  stu- 
dents from  West  Point.  In  1950.  a 
more  or  less  long-term  solution  was  es- 
Ublished  in  the  enactment  of  Public 
Law  81-874.  the  Impact  Aid  Act. 

Although  many  school  districts  in 
the  country  face  some  of  the  same 
problems  of  the  Highlands  Palls-Fort 
Montgomery  School  District,  there  is 
a  unique  situation  here  that  requires  a 
special  solution.  Over  93  percent  of 
the  taxable  land  in  the  school  district 
now  belongs  to  West  Point.  The  High- 
land Falls  School  District  is  the  poor- 
est in  my  new  congressional  district, 
and  the  true  property  value— the  test 
of  financial  support  from  the  commu- 
nity—is less  than  half  of  the  average 
for  New  York  State.  Family  income 
per  student  is  25  percent  less  than  the 
State  average. 

The  situation  in  Highland  Falls  is 
unlike  that  in  Annapolis  or  Boulder. 
The  population  is  far  less,  there  is  no 
tax  base  to  support  industry,  and 
there  is  no  tourism  in  the  town  or  vil- 
lage. Historically,  the  town  and  village 
have  depended  on  West  Point  to  a 
greater  extent  than  any  other  area  of 
the  country.  West  Point  controls  so 
much  land  in  the  area  that  the  com- 
munity's entire  watershed  is  on  Army 
property.  Nowhere  else  does  a  military 
esublishment  have  such  a  strong  hold 
on  the  life  of  a  community. 

Since  the  expansion  of  West  Point 
property  in  the  1940*8,  a  serious  prob- 
lem has  existed  in  the  education  of 
students  of  families  at  the  Military 
Academy.  For  the  past  30  years, 
impact  aid  has  provided  sufficient 
funds  to  educate  secondary  school  stu- 
denU  from  West  Point.  But  following 
the  enactment  of  the  Reconciliation 
Act  last  year,  the  Inevitable  conse- 
quence of  the  reduction  in  Federal  aid 
has  occurred. 

Even  though  the  Federal  Govern- 
ment owns  over  90  percent  of  the  land. 
It  Is  reducing  iU  payment  in  lieu  of 
taxes  by  50  percent  this  fiscal  year  and 
by  10  percent  in  fiscal  year  1983.  Fur- 
ther, student  aid  under  section  3  of 
the  Impact  Aid  Act  has  been  reduced 
by  40  percent  in  1982  and  another  20 
percent  in  1983.  This  has  resulted  in  a 
shortfall  of  over  1200.000  for  the 
Highland  Falls-Fort  Montgomery 
School  District. 


The  effect  of  these  reductions  has 
been  so  great  that  in  August  of  this 
year,  the  local  school  board  voted 
unanimously  to  bar  secondary  stu- 
dents from  West  Point  from  entering 
the  local  high  school  if  Impact  aid 
equal  to  the  current  tuition  for  each 
student  was  not  forthcoming  for  the 
current  school  year.  This  action  was  to 
have  taken  effect  on  October  5.  1982. 
The  board  further  voted  to  charge  tui- 
tion to  West  Point  studente  to  make 
up  the  difference  between  the  short- 
fall In  Impact  aid  and  current  tuition 
needs.  Now.  a  complete  shutdown  of 
the  school  system  is  being  seriously 
considered.  ^  ^    .. 

This  problem  must  be  resolved.  Staff 
at  the  high  school  has  been  reduced 
by  20  percent.  The  quality  of  educa- 
tion for  both  the  local  residents  and 
the  West  Point  children  will  suffer  sig- 
nificantly If  the  school  is  closed.  Over 
100  tuition-paying  students  from  the 
adjoining  Garrison  School  District 
across  the  river  from  West  Point  are 
faced  with  increased  costs  to  subsidize 
West  Point  students,  and  the  school 
board  has  threatened  to  withdraw  the 
Garrison  students  if  the  contribution 
from  the  Federal  Oovemment  is  not 
increased  immediately. 

The  Department  of  Education  has 
refused  to  provide  the  $200,000  needed 
to  keep  the  school  open.  The  view  has 
been  expressed  that  the  Department 
of  Defense  should  consider  building  its 
own  high  school.  Just  as  it  was  forced 
to   build   its  own  elementary  school 
more  than  60  years  ago.  Such  a  facility 
would  be  a  complete  folly,  as  the  cost 
would  far  exceed  the  modest  reim- 
bursement necessary  to  keep  the  local 
high  school  open.  I  cannot  believe  that 
experts  in  education  would  suggest  the 
establishment  of  a  high  school  at  West 
Point  woixld  be  a  healthy  environment 
for  Army  students.  The  Federal  Gov- 
ernment has  an  obligation  to  pay  for 
the  land  it  took  to  expand  West  Point 
and  a  commitment  to  its  military  to 
give  them  the  best  possible  living  con- 
ditions. Cutting  off  access  to  the  local 
community   would   not   enhance   the 
quality  of  life  at  West  Point. 

Impact  aid  is  at  its  lowest  level  in  10 
years  In  the  Highland  Palls-Fort 
Montgomery  School  District.  Pay- 
ments received  for  land  taken  by  the 
Academy  are  below  1975  levels.  The 
Academy  is  presently  increasing  its 
holdings  by  another  28  acres,  further 
eroding  any  potential  chances  to  In- 
crease the  local  tax  base.  Relations  be- 
tween West  Point  and  the  local  com- 
munity will  seriously  deteriorate  if  the 
situation  is  not  Improved  soon. 

I  have  been  working  with  the  De- 
partment of  Education  and  the  De- 
partment of  Defense  on  this  matter. 
The  future  growth  of  our  Nation's 
Armed  Forces  depends  on  giving  mili- 
tary personnel  adequate  training, 
housing,  and  education— both  for 
themselves  and  their  families.  West 


Point  is  the  Nation's  oldest  military 
academy.  It  was  an  integral  part  of  the 
defense  of  colonial  forces  in  the  Upper 
Hudson  River  during  the  Revolution- 
ary War.  Nearby,  for  nearly  2  years, 
was  the  seat  of  our  Government,  and 
there  the  war  came  to  an  end.  West 
Point  has  supplied  uncounted  heroes 
and  leaders  to  this  country. 

In  his  speech  to  the  graduating  class 
at  West  Point  in  1981,  President 
Reagan  recognized  the  importance  of 
a  self-reliant,  confident  military.  The 
President  noted  that  the  quality  of 
military  life  should  exist  above  a  bare 
subsistence  level.  The  President  has 
sought  and  received  increases  in  pay 
for  the  Volunteer  Army.  He  has  con- 
stantly reiterated  his  commitment  to 
building  up  our  Armed  Forces. 

It  is  difficult  to  see  how  one  can 
avoid  the  conclusion  that  the  unin- 
tended effect  of  the  reductions  in 
impact  aid  has  been  to  erode  the  self- 
image  and  respect  of  the  families  at 
West  Point.  Being  faced  with  possible 
tuition  charges  or  the  barring  of  their 
children  at  the  local  high  school  due 
to  the  Federal  Government's  failure  to 
meet  its  responsibilities  is  not  the  way 
to  insure  a  continuing  commitment  to 
a  military  life  by  Army  personnel  sta- 
tioned at  West  Point. 

Mr.  Chairman,  I  am  not  asking  for 
additional  funds  for  the  impact  aid 
program  or  for  this  Congress  to  go 
beyond  the  budget  ceUings  established 
earlier  this  year.  I  am  requesting  that 
the  Appropriations  Committee,  In  con- 
Junction  with  the  Departments  of 
Education  and  Defense,  take  a  close 
look  at  what  mone;'  might  be  available 
as  a  line  item  In  their  budgets  to  avoid 
the  drastic  consequences  of  the  closing 
of  the  high  school  In  Highland  Falls. 
Clearly,  we  can  better  afford  to  pro- 
vide the  $200,000  necessary  to  keep 
the  school  open  than  we  can  risk  the 
effect  on  the  local  community  and 
West  Point  families  by  further  reduc- 
ing aid.  constructing  a  high  school  at 
West  Point,  or  letting  this  problem  go 
unresolved. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  7205,  the  Labor-HHS-Education 
Appropriation  Subcommittee's  recom- 
mendation for  fiscal  year  1983.  I  com- 
mend the  committee  for  offering  a  bal- 
anced and  equitable  approach  to  fund- 
ing the  Departments  of  Labor,  Health 
and  Human  Services,  Education,  and 
related  agencies. 

In  my  mind,  there  is  no  doubt  about 
the  need  to  reduce  the  swollen  deficit 
and  place  tighter  reins  on  Federal 
spending.  In  reaching  these  objectives, 
however,  we  must  act  Judiciously  and 
with  prudence  so  as  to  target  pro- 
grams that  truly  are  excessive  or  inef- 
ficient. 

While  I  respect  attempts  to  scruti- 
nize human  service  agencies  for  their 
cost  efficiency,  I  do  not  support  the  ef- 


forts underway  which  allow  the  brunt 
of  the  reductions  to  be  borne  by  pro- 
grams that  serve  our  critical  human 
needs.  Successful  and  effective  human 
service  programs  should  not  be  subject 
to  walk  an  annual  tightrope  but  rather 
should  be  recognized  for  their  value 
and  rewarded  for  their  contribution  to 
society  as  a  whole. 

In  order  to  strengthen  the  social 
service  block  grant  component  of  H.R. 
7205.  I  intend  to  support  an  amend- 
ment offered  by  my  colleague.  Repre- 
sentative FoGLiETTA.  that  will  Incrcase 
the  i«)propriatlon  for  vital  programs 
such  as  elderly  congregate  and  home- 
delivered  meals  to  a  level  equal  to  the 
orlt^nal  authorization.  Effective  pro- 
grams for  the  elderly  most  certainly 
deserve  adequate  Federal  support. 

We  have  all  heard  through  letters  or 
town  meetings  from  constituents  who 
feel  that  "Congress  can't  be  trusted" 
or  that  "Congress  is  sneaky."  This 
view,  although  unfortimate,  will  pre- 
vail until  we  put  a  stop  to  the  practice 
of  looking  the  other  way  when  It 
comes  time  for  our  favorite  boondog- 
gles to  be  fimded.  Your  constituents, 
as  well  as  mine,  may  be  in  favor  of  a 
strong  national  defense,  but  you  can 
bet  that  they  shake  their  heads  In  dis- 
gust when  billions  of  dollars  are  doled 
out  for  a  controversial  MX  missile  or 
B-1  bomber  and  yet  funds  become 
scarce  for  notable  successes  such  as 
ACTION,  senior  employment  and  In- 
dependent living  centers  for  the 
handicapped. 

Again,  we  must  have  scrutiny,  but 
only  if  it  is  carried  out  in  a  fair  and  eq- 
uitable manner.  Reports  that  come  to 
our  attention  such  as  last  year's  GAO 
study  that  pointed  to  where  taxpayers 
could  have  saved  $20  million  had  the 
Defense  Department  sent  nonpriority 
messages  by  mail  rather  than  teletype, 
lend  credence  to  the  argument  that 
savings  can  be  made  if  we  actively  iQok 
for  them. 

I  am  pleased  by  the  committee's 
foresight  in  looking  ahead  to  next 
year's  budget.  They  have  made  savings 
when  necessary  and  have  availed  nec- 
essary moneys  for  preventive  health 
care  programs.  Head  Start,  student  aid 
programs,  and  other  education  pro- 
grams that  are  a  sure  Investment  in 
the  Nation's  future. 


D  1145 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Sharp)  having  assumed  the  chair,  Mr. 
FuQUA,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
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Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  7205)  making  appropriations 
for  the  E>epartments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1983.  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  bacli  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill. 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken   by   electronic 
device,  and  there  were— yeas  330.  nays 
70.  not  voting  33.  as  follows: 
[Roll  No.  402] 
YEAS-330 


Addabbo 


Alexander 

Andenon 

Andrewi 

Annunslo 

Anthony 

Applecate 

Aspin 

Atkinson 

BafalU 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Bcllenion 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blasgl 

Bingham 

Bllley 

Boggs 

Boland 


Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

BrlnUey 

Brodhead 

Brookj 

Broomfleld 

Brown  (CA) 

Brown  (OH) 

Burton.  John 

Butler 

Byron 

Campbell 

Chappell 

ChUholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ILl 

Conte 

Conyers 

Corcoran 


Coughlln 

Courier 

Coyne.  James 

Coyne.  William 

Crockett 

O'Amoura 

Daniel.  Dan 

Daschle 

Daub 

DavU 

Deckard 

Dellums 

DeNardU 

Derrick 

DIckliuon 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 


Dyson 
Early 
E^ckart 
Edgar 

Edwards  (ALl 

Edwards  (CAi 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Erie  I 

Evans  (DEI 

Evans  (OA) 

Evans (lAl 

Evans  (IN) 

Fary 

Pascrll 

Fazio 

Penwick 

Perraro 

Fiedler 

PIndlry 

Fish 

Fllppo 

Plorto 

Fogllptta 

Foley 

Ford  (Mil 

Ford  (TNI 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Ollckman 

Gonzalez 

Goodling 

Gore 

Cradlson 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hail.  Sam 

Hamilton 

Hammerschmldt 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

HIghtower 

Hller 

HIIIU 

Holland 

Hollenbeck 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 


Archer 
Ash  brook 
AuColn 


Kastenmeler 

Kazen 

Kennelly 

Klldee 

Kogovsek 

LaPaJce 

Lantos 

Leach 

Leath 

LeBoutllller 

Iceland 

Lent 

Levltas 

Livingston 

Long (LAl 

Long  (MD) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Madlgan 

Marlenee 

Marriott 

Martin  (NYi 

Martinez 

Mattox 

Mavroules 

Mazzoll 

McClory 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKlnney 

Mica 

Michel 

MIkulskI 

Miller  (CA) 

MIneta 

MInUh 

Mitchell  (MD) 

Mitchell  (NY I 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moore 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

Panetta 

Parrls 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyier 

Pickle 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

RalUback 

Rangel 

NAYS-70 

Bad ham 
Bailey  (MO) 
Brown  (CO) 


Ratchford 

Regula 

Reuss 

RInaldo 

Rliter 

Roberts  (K8 1 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santlnl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzln 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Wax  man 

Weaver 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

WIrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

ZeferettI 


BroyhlU 
Carman 
Carney 


Chappie 

Cheney 

Collins  (TX) 

Conable 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel.  R  W 

Dannemeyer 

Derwinski 

Doman 

Dreier 

Edwards  (OK) 

Fields 

Porsythe 

Preniel 

Oramm 

Gregg 

Grisham 

Hagedom 

Hance 


Hansen  (ID) 

Hartnett 

Holt 

Hubbard 

Hunter 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Lewis 

Loefner 

Lott 

Lowery  (CA) 

Lungren 

Martin  (NO 

McCollum 

Miller  (OH) 

Moorhead 


Pashayan 

Paul 

Roemer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Slljander 

Smith  (OR) 

Solomon 

Spence 

SUton 

Stenholm 

Stump 

Tauke 

Taylor 

Thomas 

Walker 


December  1,  1982  CONGRESSIONAL  RECORD-HOUSE  28185 

H.R,  7205-FISCAL  YEAR  1983  APPROPRtATIOHS  FOR  THE  DEPARTMENTS  Of  lABOR,  HEALTH  AND  HUMAN  SERVICES.  AND  EDUCATION  AND  RELATED  AGENOES 


Fiscil  IM  1982 
(canpinlik) 


RscHyeir  1313 
Mlpt 


Raaliiw  l«3 
HmstM 


TITlf  l-DfP»IITIII£HT  Of  WBOII 
MPlpyiKNT  AND  TRAMMG  MMNSTRATION 
Pmnni  rtinmUilui  (inaingrizid.  iM  (xnadnd) 

Fedem  tarii     

Tnsl  hMb  V    - :-: — 

Emptoymnt  Ml  IWMi  HSStMZ  (uMottionnd,  not  ataoM) 


Emptoymnt  Ml  trmm  nsstMZ  (uMuwonnc,  » 
Comninty  wvee  einiiluicmt  tor  (Mb  Annncms 

fEDOttl  UNtmOYIttdT  KNf f ITS  AM  klMHKS 

PlflMltS.  to  O-SBVCWBI       

Trade  jdnttlwwt  amljnct :-■;■: ■ 

Uwmlaymeit  tssstMX  ari  mpiwls  i*B  lifter  Ftderil  vm)ormt(  prapiw 


TotH.  FIWA 


GMNTS  TO  SIATB  FOII  WKIIPUmiEIIT  MSIMMa  AMD  EUPUMBT  SaWB 


NOT  VOTINO-33 


Albosu 

Blanchard 

Boiling 

Breaux 

Burgener 

Burton.  Phillip 

de  la  Garza 

Fithlan 

Fountain 

Fowler 

Goldwater 


Hansen  (UT) 

Howard 

Lee 

Lehman 

Markey 

Marks 

Martin  (ID 

Mauui 

McCloskey 

McDonald 

Moffett 

D  1200 


Porter 
Rhodes 

Roberts  (SD) 
Rousselot 
Shuster 
Smith  (PA) 
Stanton 
Udall 

Washington 
Weber  (MN) 
Williams  (OH) 


JiwiHil(i>ii«nl  iBwaKtMrace 

Fedem  tuids 

Tr«fl  hwb - 

unptoynwil  senrccs: 

FiM  Iwds 

Trust  tunds 


SsbWil. 
CosHBHsqi  twd 


TeU.  rMJ  Id  sum 

Fednilwdi 

Trat  twdi        — •" 

to  ■■mikliiwl  tnsl  fmd  Ml  other  iMb... 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Breaux  for.  with  Mr.  McDonald 
ag&inst. 

Mr.  ROBERT  W.  DANIEL.  JR..  and 
Mr.  MOORHEAD  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  GIBBONS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


'•"■      ItS-dl. 
Tnot  iMdl 


UIBOD-MANAGEMENT  SEDVICES  MMINKTMTION 
SAURIES  AND  EXPENSES 
riMion  peiqr  Ml  wwe 


istrWrb 


Panioii  *d  MiM  boMlit  pntnm..;^^.... 
)  dndioo,  iMMpmew  aid  sinort.. 


EiWIlMI 


Tom,  IMSA... 


EMPIOVMENT  STANDARDS  AOMINISTRATION 
SAIARCS  AND  EXPENSES 


Invmni  aod  |raladiMM(B 


TriBi 
PrapM 


Tolil,  vtKWi  Ml  eipeMts  - 

Federal  lusds 

Tnat  Iwds 


SKCUIBENOTS 


PERMISSION  TO  INSERT  TABLE 
RELATING  TO  H.R.  7205.  DE- 
PARTMENT OP  LABOR, 
HEALTH  AND  HUMAN  SER- 
VICES. AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATION ACT.  1983 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  In  the 
RtcoRO  at  this  point  a  detailed  table 
showing  the  amounts  in  H.R.  7205, 
Just  passed,  for  each  of  the  programs 
funded  in  the  bill,  together  with  ap- 
propriate comparisons. 

The  SPEAKER  pro  tempore  (Mr. 
McCuROT).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  table  is  as  follows: 


RIMlW 


Kl  beMfHs.  - 


ToU,  si«3el  baiefiu 

Bentlit  pwnMs  ari  oMmt  OR  e*MW 
Ocpertmentil  "  ""  '  ~~* 


BUCK  UM  DISABUTY  TRUST  FUND 


ToW.  IHKli  IM|  tatm  tnsl  Iwd..^... 
Portm  iMded  Iron  idMKti  «Mit 


Trsaswn  admmstralM  cots  (WIefinile).. 


ToW.  EmiiloviiKnt  Stariads  admnstratw 

Fedsnilunds    

Trust  finds 


WQIPATIONAl.  SAFETV  AM)  HEALTH  ADMINISTRATION 
SALARIES  AND  EXPENSES 


SiMyaid  hcami  stavMs 
Entorcaneot 

Federal  EnfonxiMiit 

State  proiram 

Tedmal  stwort 

Cafflptaw  assistan  

StMy  ari  healtti  statstcs 


InculMdnctoi  ani  admnstratw 


Total.  OSHA 


MNE  SAFETY  AND  HEALTH  AOWNISTRATION 
SAIMIES  AND  EXPENSES 


Enlonxineril 

Coal  ~ 

Metal/noonietal    

Standards  devdopiiMl  ■. 

Assessments    - — 

Te(*incal  suwrt 


($101,209.(100) 
(29,431.000) 

(3,031.S44.000) 
277,100.000 


125.000,000 
75.000,000 
106,000.000 


($I1,06S,000) 

(41,4(7.000) 

(2.317,000,000) 


20,000.000 
10,000,000 
5.000,000 


D(ta 

Deter 
Deter 

{277,100.000 


20,000,000 
10.000,000 
5,000,000 


Deler 

Defer 
Deter 


I- {277.100,000 


-S105.000.000 
-65,000,000 
- 101,000.000 


306,000,000 


20.000,000 
(1,027.379,000) 

19,272.000 
(657,751,000) 


35,000,000 


35,000,000 


(1,114.924,000)  (1,114,924,000) 


22,200,000 
(637,200,000) 


22.200,000 
(712,200,000) 


(  +  75,000.000) 


-271,000,000 


-20,000,000 
(  +  87,545.000) 

+  2,921.000 

(  +  54,U9,000) 


677.023,000 
(566,544.000) 


659,400.000 
(571,076,000) 


734,400.000 
(551,776,000) 


+  75,000.000 
(-19,300,000) 


+  57.377,000 
(-14,761.000) 


2,290,946,000 

39,272,000 

(2,251.674.000) 

4.311,000,000 


2,345,400,000 

22.200,000 

(2,323,200.000) 

4.572,000,000 


2,401,100,000 

22,200.000 

(2,371,900,000) 

3,798,000,000 


k  55,700,000 


(  +  55,700,000) 
-774.000,0W 


7.192,046.000 
4,940J72,000 
(2,251,674.000) 


6.952,400,000 
4,629.200,000 
(2,323,200,000) 


6,511,200,000 
4,132,300.000 
(2.378.900,000) 


-441,200,000 
-496.900.000 

(  +  55,7m,000) 


3,291,000 
18.071,000 

2,523.000 
26,712,000 

4,313,000 


2,843,000 
22,432,000 

2.609.000 
27,813,000 

4,456,000 


2,843,000 
18.281.000 

2,609,000 
27,813,000 

4,456,000 


-4.151.000 


54,910,000 


64,978,000 
41,415,000 
39,413,000 
(360,000) 
12,103.000 


60,153,000 


69,436,000 
42,614,000 
44,651,000 
(347,000) 
12,595,000 


56,002,000 


69,436,000 
42,614,000 
44,651,000 
(347,000) 
12,595,000 


-4.151,000 


151,269,000 

157,909,000 

(360.000) 


344,926.000 
3,966.000 


169,643,000 

169,296,000 

(347,000) 


336,000,000 
3,600,000 


169,643,000 
169,296,000 

(347,000) 


336.000,000 
3,600,000 


341,192,000 


734.149,000 
23,752.000 
10,793,000 


339,600,000 


639.255,000 
21,192,000 
13,097,000 


339,600,000 


639.255,000 
21,192,000 
13,097,000 


768.694.000 
(264,000.000) 


673,544,000 
(62,000.000) 


673,544,000 
(72,000,000) 


(  +  10,000,000) 


756.000 


756.000 


756.000 


1.276,611.000 

1.276.251.000 

(360,000) 


6,802.000 

76.005,000 
47,238.000 
13,678,000 
36,812,000 
8,912,000 
6,018,000 


1,183,543,000 

1,183,196,000 

(347,000) 


6,841,000 

76,004,000 
51,W1,000 
14,207,000 
42.693,000 
1,998.000 
6,032,000 


1,183,543,000 

1,183,196,000 

(347,000) 


6.841,000 

76.004,000 
51.481.000 
14,207,000 
42,693,000 
8,998,000 
6,032,000 


195,465,000 


64,634,000 

27,366,000 

1,045,000 

4,545,000 

23,237,000 


206,256,000 


75,025,000 

29.331,000 

1,126.000 

2.705,000 

18,932,000 


206.256,000 


75,025,000 

29,331.000 

1.126,000 

2.705.000 

18,932,000 


+  1.10,154,000 
-17.072,000 
+  127,226,000) 
-520.000.000 


-610,846,000 

-808,072.000 
(  +  127.226,000) 


-441,000 

+  210,000 

+(6,000 

+  1,101,000 

+  143.000 


h  1.092.000 


+4,458,000 

+  1.199,000 

+  5.238.000 

(-13,000) 

+  492,000 


+  1U74,000 

+  11J87.000 

(-13,000) 


-8,926,000 
-366,000 


-9,292.000 


-94,194.000 
-2,560.000 
+  2J04,000 

-95,150,000 
(-192.000,000) 


-93.068.000 
-93,055,000 

(-13,000) 


+  39,000 

-1,000 

+4.243,000 

+  529.000 

+  5.881.000 

+  86,000 

+  14.000 


+  10.791,000 


1-10.391.000 
+  1.965.000 
+81,000 
- 1.140,000 
-4,305.000 


JMI 
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Faul  inar  19t2 
IconpirMi 


Foul  in  19(3 


Facjlyw  1M3 

Hoot  M 


Hoifit  M  aaiwim)  aitli- 


Fscjl  in  mi 


Fisul  year  1912 


Prapwi  rtMMtritan 
Edautaiul  DOkcy  Ml 


13  5WOOO 
14906.000 


i4.mooc 

1?E10.000 


14.099.000 
1?.610.000 


loU.  Mm  SiMy  m)  Haami  Mimatijlion 


BUflEAU  H  UWM  STAISTCS 
SMMtfS  MO  UPdMS 


I  aid  otelnil 


^rSniaB 


Liter  Iwa  lUlista 
Pnce  Ml  cost  of 

•JJBMI 

f^OHtlMty  Mf  ItdMtiBfir 

EonMC  pOVlll  Ml  M>|WIIII1I|  fOltCMlB 

LaoitM  aractw  Ml  itin  wvcn 
Tow  Sumi  ol  Ljtoi  Suistcs 


EaotM  dnctm      ._ 

Lifl  wvim  ______ 

Fnisl  iMh  

inMraitaMi  uto  iflan 
WRmstritn  mI  iMiU|iimrit 

Pnimotni  imtlDtmwit  ol  l«t  UKtumd 


149  313  000 


3«  602  000 
41913.000 
13  70&000 
3630.000 
25M0O0 

i:6uooo 


IS3I2I.0OO 


39.96/000 
44.117.000 
14.119.000 
4  036  000 
2.'SI0OO 
14  446  000 


1UI2I0OO 


41467000 
U.117.000 
15.119.000 
4036000 
2.751.000 
14446.000 


-I.SOO.OOO 
'  1.000.000 


113.067.0O0 


120.143.000 


122.643.000 


^2.500.000 


MPMTIKIITAl  MANAGiMfNT 
SM>«I(S  AW)  UPfNSfS 


Cwil  ngMs  jctMtMs 
Vtlifm  cnplovnwit  Sffvcc 
Tiusl  lunb 


10136.000 
35  639  000 

1221000) 
3.292.000 

23.1M.0OO 
1.274000 
1901.000 
3624.000 
2563  000 
1267  000 

(7  137  000) 


10.643.000 
34  792.000 
(217,000) 
3.346.000 
25.011000 
9.920  000 
1973.000 
3  594.000 
2  426000 

ll.535.000) 


10643.000 
34  792  000 
(217.0001 
3346.000 
25.011.000 
9920.000 
:. 973.000 
3.594.000 
2.426.000 

(1.535.0001 


Tow  uton  Ml  exansK      . 
ftim*  Funti 
Trust  tuMh 
SonH  \vwvi  curriKy  in|rim 

ToW.  dwdiwiUI  nunjiiiniiil 

F«*r*  tiaids 

Tnm  lull*  .,,.„ 


97  240.000 
19  U2  000 

(7  35*000) 
67  000 


100  457  000 

91.705.000 

(1.752.000) 

200  000 


100457.000 

91705  000 

(1752.000) 

67.000 


-133.000 


Olto  It  iki  mwdn  G««t«  .. 
Tnot  luMb 

ToW.  Lito  D««1iMM 
FMr«liinds 
T'lBtturiA 


ofFo  Of  m  mspfCTon  a^un. 

SUAOttS  AND  UF^NSiS 


97  307  000 
19.949  000 
(7  35t.0O0 


32.755.000 
(6.0O4.0OO; 


100.657  000 
91.905.000 
(1.752.000) 


31133  000 

(6.t35.000) 


100.524.000 
91.722.000 
(8.752.000) 


31.133.000 
(6.U5.00O) 


-133.000 
-133.000 


oci  unwltnind) 


9.117  471.000 
6.852.0<2  0OO 

12.265.396,0001 


Comiunrtv  fwltti  ttncn 
Pnmiry  ure 

LipindRl  blocftjrant 
CoffMwnty  hHttn  ctnten 
Black  luni  »raci5 ' 
Mi|mt  itnftti ' 
ptaMw" 
A  vd  dvnonsl 


TITLE  II    OiPAilTMENT  »  HCAITH  AND  HUMAN  SEDVCtS 
HtAlTN  SfRViaS  AOMMKTIUTION 

MuiTH  stiivias 


nstnittati' 


ilriloi  cmlm 

SuMoU.  pnmiry  cjie 
Matfmjl  Ml  cMI  Mth  Mocli  |ijiil  >  • 
Ptoffint  smnil 

SuMoUl  csmmuMy  hMtn  scnce 

ni  proleisioRS  eduulan  Ml  stmcts 
NitioM  HmMi  Smct  Conn 
NHSCl 
NHSCfaU 


211,217000 

3.24O000 

3«2OI0OO 

124  176.000 
1.920.000 


1.121. 9a.00O 
6.412.114.000 
(2.339.134  OOO) 


416.760.000 


1.371.964.000 
5.9S4.I30.000 
(2.394.834.000) 


281.217.000 
3.OO0.0OO 
38.000  000 

124.000.000 


-416.760.000 

>  281.217.000 

-•-3.000.000 

-•-38.000.000 

*  124.000.00 


448.761.000 
373.750.000 
23.879  000 


416,760.000 

350.000.000 

8.979  000 


446.217.000 
373.000.000 
22.000.000 


^29,457.000 
>  23.000.000 
^13.021.n)0 


846.390.000 


775.739,000 


841,217.000 


•-65,478.000 


36.358,000 
95.078000 


11.042.000 
103438.000 


11,042,000 
93.000.000 


SuMotJl,  NHSC 
Hunn  prattssams  student  nsntwct 

LOMIS 

DiwMiit  lunt  (no(iaM)„... 

Loan  rmimnts  

boplaijl  DMit  KhoUf^Kips  

Nwuni  student  ssatMx 

lojns 

l)e«ati>in|  lund  (naijdll) 
Loan  rqaymtnts  a.id  uncelUtions 
Praffini  upiwl 


- 10,438.000 


131436  000 

5.640.000 

(34,610,000) 

3100,000 

4,700.000 

6.720  000 

(19.0IO.OO0) 

940.000 

17411,000 


114,4K,0OO 
(29,000,000) 


SuWoW,  iKiAtt  prottssons  ttuc  mi  yen 


(14,500,000) 
16,764  000 


104,042,000 

2000000 

(44.000,000) 

6500  000 


(18.800,000) 
16.764.000 


- 10438.000 

«2.000.000 
-15.000.000) 

-6.500.000 
-4.300.000) 


169.947  000 


131.244.000 


129.306.000 


1.938.000 


Pitcnl  Cite  Ml  spec  neHlh  sences 
PHS  hosgitils  wd  dmcs 
Natoul  Hwstn  s  Dsust  OmXti 
Fedefil  emutoyw  heimi 
Piymtnts  lo  Hmri 


SuMolil 
'  BuMnp  ml  fxilitiR 


OviHt)  . 


145.685.000 

15.947.000 

985000 

1.890.000 


17.876.000 

974.000 

1,732.000 


17,876.000 

974,000 

1,732,000 


F^ofrini  mmaftmenl,  HSA 


low,  nenni  wvcn 
Low  hmlitan 

Heam  grotessions  graduate  studri  Mans 
NHSC  ptivale  piadce  loans 


164,507,000 
4700.000 
J2.36«.000_ 

l.l<le912  000 

i20O00O0OOi 


20.5(2.000 
3.292.000 
6.875.0OO 


20.5(2.000 
3,292.000 
8600000 


•  1  725.000 


937  732  000 

(80,000,000) 
(1,000,0001 


1.002  997  000 


No  hmi: 
(1.000.000) 


►  65.265,000 
No  Imut 


-519,000 
2,296,000 


•  4.515,000 


-  2.865.000 

-  2  204,000 
-2,114.000 

-406.000 

-229,000 

-1,758,000 


•-9,576,000 


-507,000 

-847.000 

(-4.000) 

+  54,000 

-1,825,000 

-  1,646.000 

-72  000 

-30,000 

-137,000 

- 1.267,000 

(-1,398.000) 


-3.217,000 

-  1.823.000 

(-1.394.000) 


+  3.217,000 

+  1.823.000 

( +  1J»4,000) 


+  5.378.000 
(+831.000) 


-442.!»4.000  -738.514.000 

-49(.U4.000  -I67.9U.000 

(-55,700,000)         ( +  129.431.0OOI 


-240.000 

-208.000 

-176.000 

- 1.920,000 

-2.544.000 

-75O.0OC 

-1.879.000 


-5.173.000 


-25.316.000 
-2.078,000 

-27,394,000 

-  3.640,000 
1+9.320,000) 

-3,100.000 

-  1.800.000 

-6  72O.0OO 

(-280.000) 

-940.000 

-647.000 


-40.641.000 


145,615,000 

-1929  000 

11,000 

158,000 


143,925,000 

-  1  408,000 

-  2  768,000 


193915000 

No  limit 
(  - 1.000.000) 
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Fiscal  ycai  1982 
IcomparaUe) 


Fiscal  year  1983 
budget 


CENTERS  FOR  D(S£ASE  CONTR(X 
FHOlNTIVf  HEALTH  SERWfS 


(■mmtM  Heam  Servce:  btadi  (ram  " 
Roll  reduction  and  healfli  education 
Disease  pmcntni  proram 
Venereal  dneases 

(iants  

Direct  operations 

Immunuation 

Grants  •  

Direct  operations     

Fluoridation  (Federal  activities)    

Control  ol  chronic  conditions 

OHone  diseases  

Enwonmental  hazards 
Tuberculosis  nants 
National  Institute  ol  Ocopatnnil  Safety  and  Healtti 

Rtseardi  

Trainmi  -- - — — 

Program  support  — ._ 

Subtotal,  NKKH         _ - 

EjDdeniioiaiy  services  

Acquired  immune  deficiency  syndrome  

Tedmoloiy  devdopnienl  and  appkation 

Buildinfs  and  laoMies _~ 

Program  management .  -„ - —~— 


NATIONAL  INSTITUTES  Of  HEALTH 


Total,  Preventive  Healtti  Services 


National  Cancer  Institute         - 

National  Heart,  Lung,  and  Bload  Institute  

Naloial  Institute  of  Dental  Researdi  

Hatmal  institute  of  Artnritis,  Diabetes,  and  Digestive  and  Wney  Diseases 

National  Institute  of  Neurological  and  Communicative  Disorders  and  Stroke 

National  Institute  of  Allergy  and  Infectious  Diseases  

Natanal  Institute  of  General  Medcal  Sciences  

National  Institute  of  Quid  Healfli  and  Human  Developmoil._ 

National  Eye  Institute  • 

National  InsWute  of  Emnionmental  Healtti  Sciences    

National  institute  on  Agmg  

Researdi  Resources  

Jolm  E  Fogarty  International  Center  

Subtotal  — - 

Natonal  Library  of  Medicine  

Oflice  ol  Itie  Director  .— . 

BuiMmgs  and  laaMies 

Total.  National  Institutes  of  Healtti 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH  ADMINISTRATION 
AlCOHOl,  DRUG  ABUSE.  AND  MENTAL  HEALTH 

Alcohol  drug  abuse,  and  mental  heaftti  btock  grant ' 

Mental  health  „, 

Mental  healtti  services  demonstrations,  CSf 

Rsearcli  

Research  training  

Omical  training         — 

Program  support 

Subtotal,  mental  heaftti       - 

Drug  abuse 

Research  

Research  training        

Qimcal  training  - 

Program  support        ~ ~ ~ 

Subtotal,  drug  abuse 

Alcoholism 

Research  . — — 

Research  Iramng - - 

Ckncal  training        _ - 

Program  support - 

SuMoW.  alcoholism 

Buttngs  and  taoMies       

Proftam  mamgement.  AOAMHA '     •■ — 

ToW  alcohol,  drug  abuse,  and  mental  health 

SI  EkzabefltsHospiW        


Total.  AOAMHA 


HEALTH  RESOURCES  ADMINISTRATION 
HEALTH  RESOURCES 


I  pWnm  and  r 
Health  pbnmg 
Heallh  FaoMy  f 


and  resources  devdopment 

(unautlwind.  not  considered) 


Heallh  FaoMy  Inancing,  conpliance  and  comiersion 
Khnifacil 


I  tadMig  jacjitits 
Meresl  subsides  . 
Neo  laoMy  grants 
Loan  repayment 
Propam  siowt 
Health  professions  education 
mstitutmal  assstancr 
Financial  dstress 
Startw/Conversai 


81,600.000 


35.419.000 
7.335.000 

27.817.000 
6.770.000 
1,100.000 

20.649.000 
4,131.000 


53.486.000 
5,760.000 
2.816,000 


62.062.000 

34.328.000 

0 

27.782.000 

1.440,000 

2.516.000 


312.949.000 


3.563.324.000 

45.035.000 

23.618.000 

9.898.000 


3,641.875.000 


432.000.000 

5.760.000 
141.153.000 
15.360.000 
42.238.000 
29.667.000 


234.178.000 

41.026.000 

816.000 

2.777.000 

12.727.000 


57.346,000 

23.413.000 

1.152.000 

934.000 

9.560.000 


35.059.000 
3.260.000 
6.194.000 


786.037.000 
92.592.000 


860.629.000 


Fiscal  year  1983 
House  bill 


House  bill  compared  with- 


Fiscalyear  1983 
budget 


Fiscal  year  1982 


82,600.000 
1.349,000 


40  000.000 
5.645.000 

21.928.000 
6,946.000 


19,503.000 
3,746.000 


48.436.000 
2,085.000 


82.600.000 
1.349,000 


40.000.000 
7.399,000 

27.928,000 
6,946,000 
1,100.000 

19.503,000 
4.279.0O0 
5.000,000 

48.436,000 
5.760.000 
2.085.000 


•^1,754,000 
•- 6.000.000 
f  1,100.000 


+  533.000 
^5.000.000 


•-5.760,000 


50.521,000 

34,757.000 

0 

28.142,000 

2.050.000 

2.605.000 


56.281.000 
34.757,000 
2,600.000 
28,142.000 
2.050.000 
1,105.000 


h  5.760.000 
•- 2.600.000 


-1,500.000 


299,792.000 


321.039,000 


1-21.247,000 


(64.432.000) 


4.128.000 
42.790.000 

5.175!0dd 


7.104.000 
768.000 


3.660.945.000 
46.043.000 
24.283.000 
17.500.000 


3.915.849.000 
46.043.000 
24.6(3.000 
17.500.000 


•- 254.904.000 

+  400.000 


3748.771.000 


432,000.000 


149.962.000 
14.410.000 

3l!41l'000 


4.004.075.000 


432,000.000 

8.OOO.0O0 
152.300.000 
14.410.000 
18.000.000 
31.411.000 


•-255.304.000 


+8.000.000 
+  2,338.000 

•-i8^bob!ooo 


195.783.000 

46.356.000 
891,000 


224.121.000 

47.374.000 
891.000 


•-  28.338.000 
+  1.018,000 


13,087.000 


13.087.000 


60.334.000 

32.911.000 
1.086.000 


61.352.000 

33.484.000 
1.086.000 


■  1.018,000 
+  573.000 


9.040.000 


9.040.000 


43,037.000 

100.000 

6.923.000 


43.610.000 

100.000 

6.923.000 


1-573.000 


738.177.000 
67.505.000 


768.106.000 
76.505.000 


+  29.929.000 
+  9.000.000 


805.682.000 


844,611.000 


h  38.929.000 


(2,083.00) 
2.800.000 


5.813.000 
5.600.000 


Defer 


1.500.000 

5.000.000 

29.000.000 

5,568.000 


7.286.000 
800.000 


Defer 


-1.300.000 

+  5.000.000 

+  29.000.000 

-  245.000 


h  1,686,000 
+  800,000 


- 1,000,000 
■  1,349,000 


-4,581,000 
+  64,000 

-111.000 
+  176,000 


-1,146,000 
+  148.000 
•-5,000.000 

-5.050,000 

-731.000 


-5,781.000 
+  429.000 

1-2.600,000 
+  360.000 
+  610.000 

-1.411,000 


>- 8.090.000 


943,029.000 

955.449,000 

981,441.000 

-25.992.000 

+  38.412,000 

559.637.000 

577,143.000 

620.947.000 

+  43.804.000 

+  61.310.000 

71  983.000 

74.462.000 

80.304.000 

+  5.842.000 

+  8.321.000 

368.191.000 

379,422.000 

408.508.000 

+  29.086.000 

+  40.317.000 

265.901.000 

274.505.000 

294.361.000 

+  19.856.000 

+  28.460.000 

235.895.000 

246.043.000 

276.367.000 

+  30.324.000 

+  40,472.000 

335  462.000 

345.621.000 

367.009.000 

+  21.388.000 

+  31.547.000 

226.309.000 

233.575.000 

251.561.000 

+  17.986.000 

+  25.252.000 

127,374.000 

131.550.000 

138.763.000 

+  7,213.000 

+  11.389.000 

154.258.000 

157.448.000 

162.695.000 

+  5,247.000 

+  8.437.000 

81.903.000 

84.556.000 

96.104.000 

+  11.548,000 

+  14.201.000 

184.177.000 

191.024.000 

227.642.000 

+  36.618.000 

+  43,465.000 

9.205.000 

10.147.000 

10147,000 

+942.000 

•- 352.525.000 
+  1.008.000 
+ 1.065.000 
+  7.602,000 


•- 362.200.000 


+  2.240.000 
•-11.147.0OO 
-950.000 
-24.238.000 
+ 1.744.000 


- 10.057.000 

+  6.348.000 

+  75.000 

-2.777.000 

+  360.000 


+  4.0O6.0O0 

-10.071.000 
-66.000 
-934,000 
-520.000 


f  8.551.000 

-3.160.000 

+  729.000 


+  69.000 
- 16.087.000 


-16.018.000 


Defer 


-2,628.000 

-37.790,000 

•-29,000,000 

+  393.000 


■  182.000 
-32.000 


8»-059O-86-2(Pt.  21) 
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hMc  HoHti  m)  Horn  Admmslijliai 

PlMc  iMitm  cjoilition  

nttc  AMltll  tTHnMSlWS  

S«Kiil  proncts 

HmMi  JdnMnsttUnn  panls  ^_ 

Hami  idmMetiitioii  ImnMslivs  

Pnnin  an 

(mtf  radcm/Gmtdl  dtnlBlry  'mdmccs  jnd  trjmmi 

FjmWy  nadcm  ApvtnKiiR 

Gdwil  ntcrnil  nidnne  mj  pedulrm         

S«Kijl  manpoMT  mtutmn 

«nt  laim 
Mmpowff  sj 
DiUlkrintJti 

rTfVtfltM  t! 

SfKiil  Ml 
Nmnf  pratiiim 

Institunoml  tssistinct 

Mvand  nra  tumni 
NurM  prictitvnti 
SpKial  preiKt] 
SluM  BSBUnt 

TrmNjlNps      .„_ 

htpintm       

(aMrdi  pint]  • 


S<MoW.  nunmi  ptgfnms.. 
HnHti  prafmons  tnpKn  support... 
HM  pnfryn  miMiMnnt 

To(jl.  NhMi  rvMvcts  ..^ 

(Men  fxMB  iKiraitH  ax)  kwi  ti«4 . 


ToU.  HnM  Dnourai  UnwntiaMn 


0(Fa  Of  M  ASSISTANT  SECIKTMV  FOR  HIALK 
HUITH  S(RVIC(S  MAMG(M£NT 


RvMjrcli.  stitsto  and  ticAnoiogy 
HHWt  Hfvcts  rtSMrcti 


Profrvn  suppT 

SuMMll 
Hntttt  stitistics 


Prafram  upport 

SuWoM 
ProfTiin  nuMiinwil 
Oi  muMMKi  orpiuitions 
>Uiil|>iwil  tramni  and  licft  assatano 
Prgfram  sicpott 


SuMolal.  laami  namtwaKt  «|anualmi. 
Spaoal  MHi  ntiMMs 
SfflOkMI  mJ  iMlth 
Hnnn  pramomn 
Physcii  iitnpss  and  spprts 


imiwjMi'l  lanMfy  Mt  

PuHc  IMHi  Struct  mana|inmt  

PHS  timmitian  cpits.  saltnts  and  uptnsn 

TgU.  sabnts  and  npnOB 
HMO  loan  and  lotn  luaramtt  fund 

Nm  capital  contntutan  

(Ljmtatm  on  dnct  loans)    

jUmtitai  on  luaranNtd  nansl 

RttKtffltnt  pay  and  mdKal  Dtntfits  tot  cnnnL  oftican 


SwvMnlwiAt] 
Dtptndtnt's  Mitcal  can 
Contin|tncv 


Total,  rflnnitnl  pay  an)  m«tcal  Mnittts 
Total.  F>utlK  Htaltlt  Stract 


Fiscal  year  1912 
(compaiaHt) 


Fiscal  yw  1983 
bwHel 


Fiscal  ycai  19(3 
HovseM 


Noise  tan  conpartd  ortti— 


Fiscal  yeai  19(3 
Pudftl 


Fiscal  year  1982 


4176.000 
2  8(0  000 

1  440  000 
480.000 

26  8(0.000 
7.6(0.000 
16320.000 


innnnoi 

irn  hMffh  fffvrjt<On  f*fHfn 

I«  740  000 

MmBtmit  ucDtv  md  ()ntrl^  vumm 

2.962,000 

Dnj(fyi*1iftff  AxstitvYt 

.._         _              16M2  0O0 

Sptaal  iMltli  pnitesois  rnlaliw 

II  520.000 
11.520.000 
6.175.000 

9.600.000 

960  000 

3.40O.0OO 


3(.18(.00O 
812.000 


480  000 

4.169.000 


4.649.000 

1.944.000 
1.170.000 
1.009.0O0 
555.000 
11.037.000 
18.678.000 
10.317.000 


104.559.000 

17.500.000 
(75.500.000) 
(75.500,000) 


49.146.000 
3.105.000 
S3.921.0uO 


2.500.000 
2.500.000 


22.500.000 
7  048.000 
11412.000 

4.405.000 
13.920.000 

3.424.000 
17.240.000 

1.000.000 

4405.000 


1.145.000 
5,726.000 
5.667.000 


4  176.000 
2.500.000 

1440.000 
4(0.000 

26.8(0.000 
7.6(0.000 
M412.000 

4800.000 

17.920.000 
2.962.000 

17.240.000 
1.000.000 


11520.000 
11.520.000 
5.667.000 

9.600.000 

960.000 

3.400000 


>  4. 176.000 

^  2.500.000 

»  1  440.000 

+  4(0.000 

«- 4.3(0.000 
1-632  000 


+  395.000 

.-4.000.000 

-  462.000 


-  4  405.000 


- 10.375.000 
+  5.794.000 


i-  9.60C.D00 
+  960.000 
^  3.400.000 


-3(0.000 


40.294.000  40^94.000  

4I0.0OO  (ioooe 

4.220.000 4.220.000  

4.700.000  4.700.000     _.._ 

2mm  2.091.000 

2.326.000  1.326.000  -1. 000.000 

I.IOO.OOO  1.100.000 

16.000.000  16.000.000 

17.037.000  17.037.000 

9.817.000 -9.117.000 

109.563.000  91.676.000  - 10.117.000 

2.500.000  -2.500000 

(24.500.000)  (24.500.000) 


59.943.000 
1.M2.000 
17.056.000 


59.943.000 
1.162.000 
17.05i.00O 


4.901000 


-  320.000 


+  358.000 
>  1,000.000 


501.000 


43.175.000 
12614.000 
9.510.0OO 

12.53(.0O0 
9.023.000 
8.200.000 

42.667.000 
13.311.000 
9.811.000 

+  30.129.000 
+  4,351.000 
+  1.611.0OO 

-501,000 

+  767,000 
+  371,000 

228.004.000 
22.000.000 

134.321.000 
32.000.000 

213.573.000 
32.000.000 

+  79.245.000 

-14,431,000 
+  10,000,000 

250.004.000 

166.321.000 

245.573.000 

+  79.245,000 

-4,431,000 

9,746,000 
6,454,000 

10.506.000 
5.615.000 

10.506,000 
5,615,000 

+  760.000 
-139.000 

16.200.000 

34.820.000 
3.361.000 

16.121.000 

37.254.000 
3.040.000 

16,121.000    

37.254.000 
3.040000 

-79.000 

+  2.434.000 
-321.000 

+  2.106.000 
-812.000 


1-51.000 


+  31,000 

+  154.000 

+  156,000 

+  91.000 

-555,000 

+  4,963.000 

-1.641.000 

-10.317.000 


-5.113.000 

-17.500.000 
(-51.000.000) 
( -  75.500.000) 


+  10.797.000 
- 1.243.000 
-36.WS.000 


6572.000 

-6.572.000 

106.172.000 

85.433.000 

71161.000 

-6.572.0OO 

-27.311.000 

6.490.600.000 

6.155101.000 

6.595.132.000 

+  404.031.000 

+ 105.232,000 

December  1,  1982  CONGRESSIONAL  RECORD-HOUSE  28189 

MR.  7205-FISCAL  YEAR  1983  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN  SERVICES,  AND  EDUCATION  AND  RELATED  AGENaES-Cortinued 


Fisca'  yeat  1982 
(comparable) 


PROGRAM  MANAGEMENT 


Piolessonal  Standards  Review  ftganizalions 
Hospital  revie* ' ' 
Nonhospilai  activities 

Trust  lunds  


Total,  PSRO  program 
Researc^  demoristralion  and  evaluation 
Federal  (unds 
Trust  funds 

Subtotal  researcn  and  evaiuaton 
Medicare  contractors  i trust  funds)  " 
Stale  certification 

General  program  support  Federal  funds 
Medicare  certification,  trust  funds 


Subtotal  State  certidutmn  

End  stage  renal  disease  lESROi  networks  itmst  funds) 
federal  administration 

Federal  tunds      

Trust  funds      _____ — 


Subtotal  Federal  admimstratioii 

Total  Program  management 

Federal  funds    

Trust  funds      


Total  Healtli  (jre  Financing  Administration 
Federal  funds 

Current  year  - 

1984  advance      

Trust  funds  


SOCIAL  SECURITY  ADMINISTRATION 


Garments  to  social  secur'ty  trust  funds 


SPECIAl.  BENEFITS  FOR  DISABLED  COAL  MINERS 


Benefit  payments 
Administration 


Tola'  buck  lung 


Federal  benefit  payments 
Hold  riarmless  payments 
Beneficiary  services 


SUPPLEMENTAL  SECURITY  INCOME 


Federal  fiscal  liability ._ 
Admmistratior 


Total  supplemental  security  income 

Approp(iatian  available  from  subseguent  year 
Appropriation  available  m  prnr  year 


Totai  adiusted  apprnprialion  including  borrowing 

ASSISTANa  PAYMENTS 


AFDC  benefit  payments  — 

State  and  Weal  administrations ' '    

Admin  and  training  territories        

Adult  categories  

Emergency  assistance  '*  

Repatriation  — 

Research  and  evaluation      ... *._<_ 

Federal  administration  

Less  fiscal  year  1983  tunds  advanced  in  fiscal  year  1982 


Total  assistance  payments,  appfopriatioo 
Appropriation  availaM  from  subsequent  yeat 
Apptopriainn  available  m  ptw  year 
Advance  appropriation  1st  quater  fiscal  year  1984 


CHILD  SUPPORT  ENFORCEMENT 


Program  level  ,„_, 

Less  frscal  year  1983  funds  advanced  in  fiscal  year  1982 

Oirrent  apprcprialwi.  chM  support  enforcement 
Appropriation  available  from  prnr  year 
Advance  appropriation  fiscal  year  1984 


Fiscal  year  1983 
budget 


(47.908.0001 
(24,409.000) 


(72.317.000) 

11.500.000 
(18.000.000) 


81.777.000 
(862.424.000 1 


31.947.265.000 
(862.424.000) 


844.698.000 


1.090.865.000 
7.900.000 


1,098.765.000 


6.943,529,000 

21,600,000 

3,116,000 

15,600,000 

788,543,000 


7,772,388.000 
28,133,000 
-2,952,000 


7,797,569,000 


6.186,000,000 

824.194,000 

6,406,000 

13,350,000 

55,181,000 

1,653,000 

1,470,000 

27,600,000 


7,115,854,000 

728.659.000 

- 1,938,059.000 


510.457.000 


Fiscal  year  1983 
House  bill 


House  bill  compared  witli- 


Fiscal  year  1983 
budget 


Fiscal  year  1982 


(20,000,000) 


Deter 


Defer 


(5.000,000) 

Defer 

Defer 

Deter 

(25,000,000) 

20,000,000 
(10,000,000) 

Defer 

20,000,000 
(10,000,000) 

Defer 

Defer 

-  8,500  000 
(-8.000,000) 

29,500,000 
(711,000,000) 

535,000 

(13,591,000) 

30,000,000 
(704,000,000) 

535,000 
(18,700,000) 

30.000.000 
(755,000,0001 

535,000 
(32,300,000) 

(-51,000  000) 
i-I3.60C.0O0i 

-500.00C 
1-44  0OC0O0) 

(-18,709,000) 

14,126,000 
(4,546,000) 

69,742,000 
(115,287,000) 

19,235,000 
(4,546.0001 

68.870.000 
(113.325.0001 

32,835,000 

(4,546,000) 

72,370,000 
(122,825,000) 

+  13.600.000 

-  18,709,000 

*  3,500.000 
1-9.500.000) 

-2,628,000 
(-7,538,000) 

185,029,000 

'     182.195.000 

195 195,000 

-  13.000.000 

+  10,166,000 

89,405,000 
(850,571,000) 


92,905,000 
(924,671,000) 


-3,500,000 
1-74,100.000) 


29.479.567.000 
4.470.000,000 
(850,571,000) 


29.483.067.000 
4470.000.000 
(924.6710001 


-3.500,000 
(-74,100,000) 


855,213,000 


1,095,000,000 
7,000,000 


855,213,000 


1,095,000,000 
7,000,000 


1,102,000,000 


8,013,133,000 

15,300,000 

4,616,000 

20,737,000 

865,709,000 


8,919,495,000 
-  28,133,000 


8,891,362,000 


6,125,659,000 

766,000,000 

6,716,000 

13,350,000 

1,801,000 

2,950,000 

32,000,000 

-1,663,841,000 


5,284,635,000 

-728!659!0O0 
1,327,203,000 


408,377,000 
-  123,500,000 


510,457,000 
-101.624,000 


284,877,000 
112300,000 


1,102,000,000 


7,665,387,000 

15,300,000 

4,616,000 

20,737,000 

865,709,000 


-347,746,000 


!,571,749,0O0 
-28,133,000 


-347,746,000 


8,543,616,000 


-347,746,000 


408,377,000 
- 123,500,000 


284,877,000 
112,500,000 


-11,128,000 
(+62,247.000) 


-2  464,198,000 

+  4,470,000,000 

(+62,247,000) 


-10,515,000 


-4,135,000 
-900,000 


h  3,235,000 


^  721,858,000 
-6,300,000 
-1,500,000 
-5,137,000 

+  77,166,000 


^ 799,361,000 
-28,133,000 
-25,181,000 


+  746,047,000 


6,125,659,000 "tSJi 'SSS 

766,000,000       -^I'lSSS 

6,716.000       +310.000 

13.350.000       „,.,  ,w, 

-55.181.000 

1  801 000      ■ -•-  IM-CM 

2950  000        -.. +  1.480.OO0 

32000  000 -4.400.000 

-1.663!84l!0O0 -1.663.841.000 

s  284  635  000  -1.831.219.000 

-728.659.000 

-  728  659  000       -•- 1 .209.400.000 

1327  203.000       +1.327.203.000 


- 102.080.000 
-123.500.000 


-225.510.000 
1-101.624.000 
1-112.500,000 


JMI 


HEALTH  CARE  FINANONG  ADMINISTRATION 
GRANTS  TO  STATES  FOR  MEDICAID 


Giants  to  Stales '° 
Btntfits 
State  and  local  admimslralnn 


Subtotal,  appropriations 

Appropriation  available  from  subsequent  y:r 
Appropnatnn  avadabk  m  prior  year 

Total  adjusted  appropriation  including  BorriMini 
Fiscal  ytar  19(4  aihance  appropriation 


PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 


MHitaiy  strvct  credits 

Supplimntal  madKal  insurance  . 
Hrspital  nsuranct  lor  unmsurtd 


Tow,  paymtnl  to  Irusi  funds 


16,6(4.843,000 
855,000,000 

17  006,162,000 
819  000,000 

17,006,162,000 
1(9,000,000 

+  321,319,000 
+  34,000,000 

17  539  843  0OO 

17,195,162,000 
4,011,000,000 

17895162000    

+  355  319000 

4  0(1  000  000 

4  0(1  000  OOO 

.      ^  4,093,355,000 

-4,012,000,000 

+ 12,355,000 

17.527,4((.000 


207  000,000 

13,323,000,000 

KMOOOOOO 


14.331.000.000 


13,814,162,000 
4,470,000,000 


207,000  000 

14,410,000,000 

119  000000 


13,114,162,000 
4,470,000,000 


207,000,000 

14,4(0.000,000 

8(9,000,000 


15,576,000,000 


15:576,000,000 


-3,713,326,000 
1-4,470,000,000 


-1,157,000.000 
+  (1.000.000 


K  1.231.000.000 


LOW  INCOME  HOME  ENERGY  ASSISTANa 


Energy  assistance  Mock  grant 
Federal  Administration 

Subtotal  energy  assistance .. 


OfFCE  Of  REFUGEE  RESETTLEMENT 


Refugee  and  entrant  assistance  (unautli .  not  consid ) 
Limitation  on  admimslratwe  expenses  (trust  funds) 


Total.  Social  Secutity  Administration 
Federal  lunds 

Current  y«jr 

fiscal  year  1984  advance  ... 
Trust  tunds 


ASSISTANT  SECRHARY  FOR  HUMAN  DEVELOPMENT  SERVICES 
Social  services  block  grant  (title  W)" 


1.872.000.000 
3.000.000 


1.875.000.000 


(670.670.000) 
(3,131.000.000) 


17,931,319,000 
■■■(3,131,000.000) 

2.400.000.000 


1.297.800,000 
2,200,000 


1,300,000,000 


(532,152,000) 
(3,408,451,000) 


16,989,428,000 
1,439,703,000 
(3,401,451,000) 

1,974,126,000 


1,847,800,000 
2,200,000 


1,850,000,000 


Defer 
(3,408,451,000) 


17,191,682,000 
1,439,703,000 
(3,408,451,000) 

1,974,126.000 


-550.000.000 


h  550.000.000 


Defer 


-202.254.000 


-24.200.000 
-800,000 

-25.000.000 


Deter 

(+277,451.0001 


-739.637.000 
-1.439.703.OOO 
(-277,451.000) 


-425.874.000 


JMI 


28190  CONGRESSIONAL  RECORD— HOUSE  December  1,  1982 

H.R.  7205— FISCAL  YEAR  1983  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN  SERVICES,  AND  EDUCATION  AND  RELATED  AGENCIES— Continued 


FiKjl  ycjf  198? 
iconpKjtHe) 


Fisul  yeir  1983 
taidiel 


Fiscal  »w  1983 
Hoint  M 


House  Ml  coripircd  wK- 


Fsul  yw  1983 
budiel 


Fiscal  yea<  1982 


HUMAN  OfVdOPMCHT  SiRVICES 


P<o|rams  In  cMOrtn.  yoilA  an)  lamilcs 

Head  slan 

OMtmst 

Slatt  jraols  

l>scictiona(y  actiwtics        ..... 

Runaway  noil*  '  •  — 


SuWotal.  O  ml  tjmihes        

ProiiaiiB  la  the  atin| 

Stale  afency  activities  

Social  smcts  am  centers        ...... 

Giants  to  mduns  .,.._ 

Nutrition 

Con|retale  meals 

Home  (MNCied  meals 
Restarcli.  tramni.  anl  seecial  voiects 
Federal  Council  on  A(in| 
Na;«nal  dtarmihouse 


SuOtoW 
Devekomntil  duaMtcs  profrain 
Basic  Hants  and  idwcacy 
Soacial  protects 
Unncrsity  atfliited  facilities 


Subtotal,  (ttvetotmental  disaMtcs 
Native  tawican  pro|raflis 
Pto|ram  *ection  


Total,  special  gopulatioRS 


CHIIO  WELFARf  SiKViaS 


Entitlement  activities 

Fojtr  care       

Adoptvn  anstance 

CoiaoMMMl  proframs  (reguKes  leinlaticn) ' 
Dacretmam  activiMS 

CMd  eiellare  BsaUnn 

Adopbon  opportunftHS 

CMd  Mifafi  tramnt 

OtU  MNare  resevoi 

CoiaaMalad  mfram  (requires  lefoiatai)  ■"• , 

Total.  cMd  oetfare  IHodi  (rant 


iOW  WCENTIViS 


Grants  to  StilK 

Profram  dnctn  and  evaluatn .. 

Total.  Mrt  nantMa . 


COMMUNny  SiDVKES  BLOCK  GRANT 


bints  to  State 
CSAdosaoul 
Pro|rini  suppoil 


SuUotal.  pratr*"  lewl 
Less,  transtcr  Irom  rural  dev  loan  lund 

Total,  community  servos  appropriation 

Total.  Asst  Sac  lor  Human  Development 


DiPMUKNTAl  MANAGf  MENT 


General  il»artinental  manatement 
ferum  funds 
Trust  funds 

Total.  Departmental  manatement 
Office  of  the  inspector  General 
Fatkral  activities 
Federal  funds 

Trust  funds  

State  medicaid  fraud  unit _- 


Total.  Inspector  General 

FedHal  funds  

Trust  funds 

Appropriation  availallle  from  subsequent  year 

Appropriation  available  m  prnr  year 

Total  idnisted  appropriation  including  borrowmi .... 

Fiscal  year  1984  advance  aopropriation        . 

Ottice  lor  Cwl  RiJhts 

Federal  lunn  

Trust  funds         


300.000.000 
5000.000 


156.326.000 
1.912.000 
3.123.000 

10.6O8.0OC 


280.760  000 


348  000  000 

18.075.000 


154.389.000 


40.825.000 
D.OOO 
S.OOO 


(5.760.000) 
29.158.0"' 


69.983.000 
(5.760.000) 
10.000.000 
11625  000 


Total,  civil  njMs 
Policy  researcfi 

Total.  Departmental  mana|ement 
Federal  funds 
Trust  funds 


68.358.000 


17  460.000 
(2.256.000) 


19716.000 
13.440.000 


245.967.000 
(15.696.000) 


Total.  Departmeni  of  Heaitfi  and  Human  Servces.  Federal  funds 
(jirrent  year 

1984  ai^ance 

Trust  funds  ^ 


61.866.874.000 
(4.009.120.000) 


911.700000 
6.720.000 

912000000 
4  620  000 
6.600.000 

912.000.000 

6.720.000 
9.479.000 
10.514.000 

♦  2100.000 

♦  9.479.000 

♦  3.914.000 

♦  300.000 

9479000 

10,514,000 

938.413.000 

21.673.000 
240.869.000 

923  220.000 

19.?28.000 

216.199.000 

5.252.000 

258.133.000 

48.142.000 

20.307.000 

175.000 

938.713.000 

21.673.000 

240.869.000 

5.735.000 

319.074.000 

62.025.000 

22.175.000 

175.000 

♦  15.493.000 

♦  1.745.000 

♦  24.670.000 

♦  483.000 

♦  60.941.000 

♦  13.883.000 

♦  1.868  000 

♦  300.000 

5.735.000 

286749.000 

57.350.000 

22.175.000 

191.000 

1.721,000 

+  32.325.000 

♦  4.675.000 

-16.000 
-1.721.000 

636,463.000 

49.133.000 
2.35O.0OC' 
7,200.000 

568.136  000 
31977.000 

671.726.000 

49.133.000 
2.350.000 
7.200.000 

♦  133.590.000 

♦  17  156.000 

♦  2.350.000 

♦  7.200.0OO 

♦  35.263.000 

58.683.000 
28.000.000 
65.660.000 

31.977.000 
23.282.000 
65.089.000 

58.683.000 
28.000.000 
65.089.000 

♦  26.706,000 
♦  4.718.000 

-571.000 

1. 727219000 

1,611,704.000 

I.762.2I  1.000 

♦  150.507.000 

♦  34.992.000 

250.000,000 


160.920.000 


233.251.000 

♦  233.251.000 

5.000.000 

♦  5.000.000 

-250.000.000 

156.326.000 

♦  156.326.000 

1.912.000 

♦  1.912.000 

3.823.000 

♦  3.823.000 

10.608.000 

♦  10  608.000 

-  160.920.000 

-66.749.000 


477.669.000 

410.920.000 

410.920.000 

-66  749.000 

266.760.000 
14.000.000 

266.760.000 
14.000.000 

♦  266.760.000    ..._ 
♦  14.000.000 

100.000.000 
6.2O0.0OO 
6.300.000 


280.760.000 


348.000.000 
6.200.000 
6.300.000 


h  280.760.000 
^  248.0O0.0OC 


11.875.000 
♦  6.300.000 


366.075.X0 

112.500.000 
-  9.000.000 

103.500.000 

360  500.000 
360.500.000 

♦  248.000.000 
♦  9.000.000 

♦  257.000.000 

-5.575.000 

366.075.000 

-5,575.000 

5.251.723.000 

4.100.250.000 

4.763.517.000 

♦  663.267.000 

-488,206.000 

146  709  000 

158.143  000 
(8.0OO.l,')O) 

158.143.000 
(8.000.000) 

4-11434  000 

(7  680.000) 

(  +  320.000) 

166.143000 


44.921.000 
(6.00C.OOC1 
36.346.000 


166,143.000 


44.921.000 
(6.000.000 
36.346.000 


-117S4.000 


♦  4.096.000 
(♦240,000) 
■f7.ia.000 


81.267.000 
(6.000.000) 

- 10.000.000 


81.267.000 

(6.000.000) 

-  lO.OOO.OOO 


♦  11.2M.000 
(♦240,000) 

- 10.000.000 
♦  1.625.000 


71.267.000 
10000.000 

19.163.000 
(2.350.000) 


71.267  000 
10.000.000 

19.163.0OC 
(2.350.000) 


♦  2.9O9.0O0 

♦  lO.OOO.OOO 

♦  1.703.000 
(♦94.0001 


21.513.000 
14.718.000 


21.513.000 
13.440.000 


- 1.278.000 


-1.797.000 


273.291.000 
(16.350,000) 


272,013.000 
(16.350.000) 


■  l.2'8.000 


♦  26.046.000 

(+654.0001 


56.988.337.000 
5.919.703.000 
14.275.372.000) 


58,321.111.000 
5.919.703.000 
(4.349.472.000) 


♦  1.332.774.000 
(  +  74.100.000) 


-  3.545  763.000 
+  5  919.703.000 
(  +  340.352.000) 
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nill  l(l-DtPART»£NT  Of  EDUCATICtI 
(XJMPtKSATOdY  EOUCATBK  FOfl  THE  DfSADVANTAGtD 


Grants  tor  tlie  disadvantaged  (title  I) 
Grants  to  local  educational  agencies  . 


State  agency  programs 
Mierants 


Migrants 
Handcanied 

Neglected  and  delmquetit .. 

State  administration        

Evaluation  and  studies 


Total,  title  I  

Migrant  education 

Higli  sdwH  equivalency  program 
Collete  assistance  migrant  program 


Total,  compensatory  education  programs 


SKOAL  PROGRAiB 


Block  grant 

State  activities    

Secretary's  dncntnnaiy  fund 

Inexpensive  book  detnbution  (including  RIF) 

Arts  m  education  

Aksbol  and  drug  abuse  education 

National  Hftuswi  nebwrli 

Law  related  educatm - 

Discretionary  protects 

Evaluitan 

Subtotal.  Secretary's  discretionary  fund 

Subtotal,  bkxli  rant 


Tramg  and  advoory  seivicts  (Civil  Rigbts,  Title  IV) 

FfliOMr  ttvoMlh — 

Temtenal  Mdw  tramng  assstanct 

GeeenI  assatam  tor  the  Vlri^in  blanls 

tieeoer  icwnnvB 

Women's  eduoboMl  equity 


Total,  special  prvjiams .. 


Grants  to  scbool  dstncts 

Tramni  pants     

SMpport  services 

Bintuil  deaeiienlior  tr:nts . 
Bingual  veciMiial  tnnmg 


BIUNGUAL  EDUOTION 


Total 


SCHOOL  ASSISTANCE  IN  ftDERALLY  AFFECTED  AREAS 


Mamtennoand  operations: 
Payments  for  "a' 
Payments  for  "b "  children 
Special  provisions  (section  2) . 
Disaster  assistance 


Subtotal 
Construction 


Total.. 


EDUCATION  FOR  THE  HANDtCA-'PED  >• 


Education  tor  tbe  tiandicapped 

Special  educabon  block  grant 

Special  purpose  funds 

State  assistance 

State  grant  program     

Preschool  incentive  grants 

Dof-bM  centers 

Specal  population  programs 

Sevvely  handicJiipod  protects 

Earty  cmdhood  education 

Regional,  vocational,  adult  and  postsecondary  pragrams . 
innovabon  and  devckipment 
Media  and  resource  servcev 

Medu  services  and  ciptnned  films 

Rental  resource  centers - 

Recruitment  and  mfonnation — ... 

Special  education  personnel  development 

Special  studw 


Total' 


REHABILITATION  SERVICES  AND  HANDICAPPtD  RESEARCH 


Rehabilitation  services 
Basic  State  grants 
Special  purpose  funds., 
tovwprojects 

Independent  Inrmg 
Tranwig 


Subtotal 
National  institute  lor  HandKafved  Research 
National  Council  on  tbe  Handicapped 


Total" 


Fiscal  year  1982 
(comparable) 


Fiscal  year  1983 
budget 


2.562.754,000 

255.744,000 

146.520,000 

32,616.000 

30,575,000 

5,760,000 


3.033,969,000 

5,851.000 
1.160,000 


3.040,980,000 


455.616,000 

5.850,000 
2,025.000 
2,850,000 
10.000,000 
960,000 
6,539,000 


28,224,000 


483,840,000 


24,000,000 

19,440,000 

960,000 

1,920.000 

960,000 

5,760,000 


536,810,000 


79.222,000 
28,836,000 
18,957,000 
7,356,000 
3,686,000 


138.057,000 


345,000,000 
72,600,000 
9,600,000 
9,800,000 


437.000,000 
19,200,000 


456,200,000 


931,008,000 
2',000,000 
15.360.000 

2,880,000 
16,800,000 

2,832,000 
10,800,000 

11,520.000 
2,880,000 

720.000 
49,300,000 

480,000 


1,068,580.000 


863,040,000 


Fiscal  year  1983 
House  bin 


House  bit  compared  with— 


Fiscal  year  1983 
budget 


Fiscal  year  1982 


23,894,000 
17,280,000 
19,200.000 


1.726,256,000 

167,012,000 

21,886!b00 
22,100,000 
4,746.000 


2,562.754.000 

255,744,000 
146,520,000 
32,616,000 
30,575,000 
5,760,000 


f  836,498.000 


1,942,000.000 


923,414,000 

28,560,000 

197,000 


3,033,969,000 

5,851,000 
1,160,000 


.5,851.000 
.1,160,000 


1,942,000,000 


3,040,980.000 


.  1,098.980,000 


952.171.000 


406.080,000 

5.372,000 
1,860,000 
2,617,000 


16.071.000 
1.000,000 


26,920,000 


433,000.000 


433.000,000 


60,524.000 
25,500,000 
8,510,000 

3,686,000 


94,534.000 
275,080,000 

isoo.ooo 


283.880,000 
3,000.000 


286,880.000 


771,685,000 
73,983,000 


845.668.000 


579.536,000 
43,780,000 


623,316.000 

26.491,000 

193,000 


454.810,000 

5.850.000 
2.025.000 
2,850,000 
10.700,000 
1.000,000 
6.605.000 


1-48.730.000 

+  478.000 
+  165,000 
+  233,000 
^  10,700.000 
+ 1,000,000 
-9.466,000 
- 1,000.000 


83.622,000 
28,836,000 
14,557,000 
7,356,000 
+  3,686.000 


138.057,000 


362.400,000 
72.600,000 
10.000,000 
10,000,000 


962,428,000 
24,000,000 
15,360,000 


2,880.000 
16.800.000 

2,832,000 
12.000.000 

14,000.000 
2.880,000 

720,000 
49,300.000 

480,000 


-771,685,000 
-73,983,000 

+  962.428.000 

♦  24.000.000 
+ 15.360.000 

+  2.880.000 
+ 16.800.000 
+  2.832.000 

♦  12.000.000 

+  14,000,000 
+  2.880.000 

+  720,000 
+  49.300.000 

+  480.000 


1.103.680.000 


943.900.000 


26.094.000 
17.280.000 
19.200,000 


.258.012.000 


1.364,364.000 
-43.780.000 
+  26.094.000 
+ 17.280.000 
+ 19.200.000 


1.006.474.000 

28.560,000 

193.000 


y  383,158,000 
+  2,069.000 


650,000,000 


1.035,227.000 


♦  385.227.000 


+  88.732.000 

+ 146.520.000 

+  10.730.000 

+8.475.000 

+  1.014,000 

.1.091,969,000 


-806,000 


.700,000 
+  40.000 
+  66,000 


29,030,000  +2,110,000 +806,000 

483,840,000  +50.840,000 

24,000,000  +24,000,000 

19,440.000  + 19,440.000 

960,000  +960,000  

1,920.000  +1,920,000  i--^  — - 

3.000,000  +3,000,000  4-2.040,000 

5,760,000 +5.760.000 

538.920,000  + 105,920.000 +2,040.000 

+  23,098.000  +4.400,000 

+  3.336,000     

+  6,047,000  -4,400,000 

+  7.356,000     

+  43,523.000    

+  87.320,000  +17.400.000 

+  72.600.000    

+  1,200.000  +400.000 

+ 10.000.000 +200.000 

455000000           +171,120,000             +18.000.000 
20!QOO,OOC  +17.000.000 +800,000 

475,000.000  +188.120,000  H.800.000 


1-31.420,000 


1-1,200,000 
.2.480.000 


+  35.100.000 

♦  80.860.000 
+  2.200.000 


1-83.060.000 
-4.000 


♦  83.056.000 


JMI 
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f<sul  yen  198? 
(comwiiMi 


Fisul  it¥  1983 


(isui  yeai  1983 
Housttall 


Houa  Wi  ctmpjfB)  wini— 

Fisul  yur  1982 


Fisul  ytlf  1983 
twdjtt 


VOarOML  *ND  «DUIT  FDOCATION 


ConsMiM  itMcli 
Voulniui  iHtuulaxi 


jranl 


Stale  iranls  jnd  rnovjltw  chv>H'3'ti^ 

Msic  jiams 

Progfifn  'm[)(oven*«(ir  ind  suMXxtrw  w\<r> 

Progfjms  *{x  national  -iigniticjnce 
ScKiai  oiojram^  io(  'n»  Jnj(Jr,iniagfd 
ConsuitTff  and  Nsmfmahing  Mucj'on    ..__„^ 

Suit  ldViSOf>  councils  „, 

Slalf  Wnmnji  ._„..„, 


SdCtotai  »ocaliofiai  -^ucarofi 
Adull  nJuca'ion 


PM  grants 

Camous  DaseO  urograms 

Su(K*mental  Odportumty  jranr-i 
HVorli  stutfy 
OrKI  'cans 

Capital  

CancdIatiWS 


SIUDtNI  'iN«NCi*i  4SSISHIC1 


«9'?8P00C 
89  i90  OOC 

8  1  ;8  ooo 

14  356  OOC 
:9  133  OOC 
6  iOC  OOO 
3  588  000 

648  625  OOC 
86  400  OOC 

'35  0:5  DOC 


2  419  040  OOC 


355  400  OOC 
528  000  OOC 


buololai  Oirfc'  iwns 
Slale  slu*nt  incpniivf  jiants 

rolai 


buarantwd  :tu(]«nt  loan  urogram 
Insurance  :osl    net 
Reinsurance  costs    ner 
inierest  suteidies    net 
Ottiei  iuKKIns 
UnrJisIriDuled 


GUMAHIUD  SIUDtNI  iQMS 


3,073,846000 


lom 


MICHfK  AND  CONnSUlNG  [3UCAII0H 


Student  services 

Scecial  orograms  lor  tie  JisaOvantaged  

Veterans  cost  ol  nsHucIion  ...____ 

Program  devetopmen' 

Sirengttiening  aeveiooing  nstitutions  _^,.__.„__.._ 

Minority  mslitutons  sc«<K*  mprovement  ______ 

Coooerative  education  

internatioiul  education  and  loreign  language  studws 

Domestic  ixograms  

Overseas  orojiams         

Graduate  supgon 

Graduate  ofotessionai  educational  ooportunities __. „. 

PutHic  service  grants  and  lenonrships  ,....„_ „_. 

Construction 

Interest  sutisidy  grants 

Special  endowments 

General  Cluppee  lames  Mtmoiiai  Tjsnegee      .„ 
Carl  Albert  Center  ,„ 

latt  Institute 

law  'etated  education 


3  0,'3  846  0OC 


;5C74C0OC 
4  800  OOC 

134  416  OOC 
4  800  000 
14  400  OOC 

19  200  000 
4  80C000 

8  640  000 
;  92C  000 

25  500  000 


Legal  trammg  toi  disadvantaged 
"    1  clin 


'.aw  scnool  clinical  experience 
Func  'or  'tn  Impfowmenl  ol  Postsecondary  Eiiucalioo 

loiil 
Hignr  education  iKililies  k»ns  and  insurance 

IDUCAIKWU,  KSEARCH  MID  STATISTICS 

National  institute  ol  Education  

National  Center  tor  Educational  Slatistcs      ,„.__, „ 

total 


960  000 

960  000 

11520,000 


382156,000 
11  096  OOC 


53  389,000 
8,589  000 


EDUCATIONAI  RfSWRCH  AND  TRAINING  ACTWIIES  OVERSEAS 


(yanis  to  American  institutions 
Total         


Puttie  libraries 

Services 

IntefliCiarv  cocoeration 
College  library  resources 
Training  and  demonslritnns 
Research  libraries  


61,978  000 
960,000 


LIBRVniS  AND  LEARMNG  RESOURCES 


960,000 


60.000,000 
11520,000 

1,920,000 
110,000 

5,760,000 


bOC  000  000 


500  000  000 
500  000  000 

:  400  OOC  000 

39' 500  000 


558  155  000 
109  590  OOC 
8178  000 
14  356  000 
34  133  000 
6  500  000 
3  588  000 

'34  500  000 
95  000  000 


500  000  000 


•  558  155  000 

.  109  590  000 

»8178  0O0 

•  14  356  000 
•34  133  000 

.  6  500  000 
_  -  3,^8,000 

-234,500  000 

•  95  000  000 


829  500  000 


2  419  040  000 


355400,000 
528  000  000 


-  329  500  000 


1019  040,000 


♦  355  400  OOC 
-130,500  000 


'4  300  OOC 

295  300  OOC 

2  008  231  uOC 

106  800  OOC 


2  484  631000 


-  74,300,000 

-  295,300,000 
-2  008,231,000 

-  106,800,000 
,2,484,631,000 


2  484,631000 


82  251000 


129,600,000 
3  287  000 


i  767  000 
1  547,000 


l-S  000  000 
9.000.000 


11,900  000 


2  484,631000 


159  240  000 
4,800  000 

129,600,000 
4,800,000 
14  400,000 

20  000,000 
5,000,000 

10,000  000 
1.920,000 

25,000,000 

9000,000 

3  000,000 

750  000 

1000  000 

960,000 

11520.000 


-  76,989,000 
+  4,800,000 


-1,513,000 
- 14.400.000 

+  11,233,000 
+  3,453,000 

+  10,000,000 
+  1,920.000 


+  3,000,000 
+  750,000 

+  1,000,000 
+  9(0,000 
-380,000 


271,352.000 
20  143  000 


53,645000 
8,747,000 


400,990,000 
20143,000 


53,389,000 
8,519.000 


■  129.638,000 


-256,000 
-158,000 


62,392,000 
516,000 


61,978,000 
516,000 


-414.000 


516.000 


516,000 


60,000.000 

+  60.000.000 

11,520,000 

+  11.520.000 

1,920.000 

+  1.920.000 

810.000 

+  8«0.000 

5.760,000 

+  5.760.000 

Total 


10010.000 


80.010.000 


1-80.080.000 


SPECIAl  INSIITUIIOtIS 


American  Printing  House  lor  tne  Blind 
Nalnul  Technical  institute  lot  the  Deal 

Educainnal  programs 

Construction  


5000.000 

23.300.000 
3.000.000 


4.924.000 
26  297.000 


5.000.000 
26.300.000 


.76,000 
+  3,000 


Total  Natntul  Technical  Institute  lor  the  Deal 
GalUudtt  Colltge 

College  pfojrams       .._ „., 


26300,000 
32,310,000 


26,297,000 
33,910,000 


26,300.000 
33,910000 


1-3,000 


.60  875  000 
.  20  000  000 


.5000000 


-85  875  000 
-8  600  000 


,  94,475  000 


; '8  560  000 

14  8OC0O0 

.'500000 

178  560  000 
14  800  000 

-178  560,000     

-12,300  000 

193,360  000 
73680  000 

2  500  000 

193,360  000 
73  680  000 

-  190  860,000 
-  73,680,000 

3.569.410.000 

1.800.000.000 

3  569  480  000 

-  1  '69,480,000 

589,215000 


-589.215  000 

+  9,000,000 
-4,816,000 

+  800,000 
+  200,000 

+  1,360,000 

-500,000 

+  9,000,000 

+  3,000,000 

+  750,000 

+  40  000 


- 18.834.000 
+  9.047.000 


-444.000 


-444,000 


1. 3  000,000 
-  3,000  000 


- 1.600.000 
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Model  Standny  Sdnol  tor  the  Deal 
MndU  Demonstrition  Elenwntiiy  ScMnl 
Construction  


Total 
Homnl  Umvetsity 


Academe  profram 
Howird  UflMVSity  hosi«tal 
Construction 


ToW     

Otfct  tor  Cwil  Rifhts 


OfFia  FOR  CMl  RIGHTS.  SAUUHES  AND  EXPfHStS 
DtPARTMENTAL  MANAGEIIENT.  SAURItS  AND  EXPENSES 


Profram  adminstratnn 

A*nsory  committees 

Program  and  nunafement  evihiatm.. 


SuMoU.  Federal  lunds 
Trust  tunds . 


OFFICE  Of  THE  INSPEHOR  GENERAL.  SAURIES  AND  EXPENSES 


Office  Ol  the  bispectn  Genem 


Total.  DiDirtinent  ol  EducatDn ... 

Federal  funds 

Trust  funds 


TITU  IV-RELATED  AGENOES 


Action  (domestic  prapams) 

Volunteers  in  Service  to  Amenca 


VBTA 
Service 


UMiJtions . 
ileinani 


SuMoW 

Older  Afliencans  Volunteer  profrwB: 

Foster  Grandpirents  propams 

Senior  Connmon  prarw 

Retired  Sennr  Volunteer  proran 


Subtotal.  Older  Vohnteers 

Citinn  pirticpition  and  Mlunteer  demonstration  propams... 
Propam  swnt 


Total,  action 

Corporation  for  Public  Broadcstini 

Fsc*  yeir  1985  adww  (curter!!  reqaesti  =» 

Federal  Mediation  and  Conciliation  Service 
Federal  Mine  Safety  and  Healtli  ReMea  Comnissai 
Natnntl  Conwiissan  on  Ubraries  and  jntomntan  Scnce. 
Natoial  Commission  on  Student  Fmncal  Asststam 

National  Labor  ReWans  Board 

National  Madiation  Board       

OccupitiORal  Safety  and  Heiltli  Reweei  Comn»saon_. 
President's  Commission  on  EtlKil  ProUems  n  MaiiciK 
Railroad  Retirement  Board: 

Dual  Benefits  Payments  Account 

limrtatm  on  adniinisltation 

MUtouliee  RaHtoid  resttucturirit  aiHuirmliabon 
Soldier's  and  Airmen's  Home  (trust  fund  anngnMion); 

Operation  and  maintenanee 

Capital  outlay 


Total.  ReWed  Aienaes: 

Federal  luMls 

Current  year 

Focal  year  19S4  aduance 
Trust  tunds 


SUMMARY 


rdfe  I— Owartmenl  of  Ubcr: 

Federal  hinds 

Trust  fueds    

Tdle  n— Department  of  HaaM  and  Human  Services: 

Federal  funds 

Cwrent  year 

Fiscal  year  19»4  advance 

Trust  funds 

Title  IN— Deptitment  of  EdMahon 

Federal  hinds 

Trusty  fiwds 

Trtle  IV — Related  AcencMS: 

Federal  fuwfe — 

Trust  funds   - - 


Total,  all  Mies 

Federal  Funds 

Current  year 
l984ai^«Ke 
1985  advance 
Trust  Funds 
Unauttnrued,  not 


Fiscal  year  1982 
(con^iaraUe) 


Fiscal  year  1983 
budtet 


Fiscal  year  1983 
House  bi 


House  bi  compared  «dli- 


Fiscalyear  1983 
budiet 


Fiscal  year  1982 


11.700.000 

6.390.000.000 

1.600.000 


11.700.000 
6.390.000 


11,700.000 
6.390.000 


52.000.000 

109,594.000 
22.106,000 
13,500.000 


52.000.000 

123.094.000 
22.106,000 


52,000,000 

123.094.000 
22.106.000 


145,200,000 
45,038,000 


222.850.000 
1.750.000 
2.350.000 


145,200.000 
44.868,000 


217.900.000 
1.750.000 
2,350.000 


145.200.000 


44.868.000 


217.900.000 
1.750.000 
2.350.000 


226.950.000 
(576.000) 

11.994.000 


222.000.000 


12.840.000 


222.000.000 
1576.000) 


12.840.000 


(  +  576,000) 


14,612,047,000 

14.611.471,000 

(576.000) 


16,000,000 
1,757,000 


9.899.245.000 
9J99.245.000 


231,000 
1,830,000 


14,287,966,000 

14.287,390,000 

(576,000) 


11,831,000 
.1.757,000 


1-11,600,000 
-73,000 


17,757,000 

46,079,000 
12,170,000 
26.388,000 


2,061,000 

48,400,000 
12,016,000 
27,445,000 


13,588.000 

48.400.000 
12.016.000 
27,445.000 


h  11.527.000 


84,637,000 
1,809,000 
27,663,000 


87.861,000 

1,984.000 

25.815.000 


87,861.000 
1.809.000 
25.815,000 


-175.000 


131.866.000 

130.000.000 

24,552.000 

3.544,000 

674,000 

960.000 

117.600,000 

4,758.000 

7.092,000 

1.749.000 

390.200.000 

(47.032.000) 

240.000 

24,421,000 
953,000 


117,721,000 

F5,000.000 
20.190.000 
3.686.0OO 

345^000 

133.000.000 
3.618.000 
6.316.000 


129.073.000 

130.000.000 

21.721,000 

3,686,000 

674.000 

345.000 

124.045.000 

5.468.000 

6.316.000 


h  11.352.000 

1-45.000.000 
+  1.531.000 

+674^000 

-8!955,060 
+  1,850.000 


350.000.000 

(W.080.000) 

250.000 

26.718.000 


430.000.000 

(46.361.000) 

250.000 

26.718.000 


+80.000.000 
(  +  2.281.000) 


838.609,000 
708,609.000 
130,000.000 
(47,032,000) 


,852,082,000 
,265,396.000) 

,866.874,000 
,866,874.000) 


(4.009,120.000) 


14, 


611.471.000 
(576.000) 

838.609.000 
(47.032.000) 


746.844,000 
661,844,000 
85.000,000 

(44.080.000) 


6.a2.814.000 
(2.339.134.000) 

62.908.040.000 
(56,988.337.000) 
(5^19.703,000) 
(4.275,372.000/ 

9.899.245000 


746,844.000 
(44,080.000) 


878.296.000 
7a.296.000 
130.000.000 
(46.361.000) 


5.984.130.000 
(2.394.834.000) 

64,240,814.000 

(58.321.111.000; 

(5.919.703,000 

(4,349.472.000 

14.287.390.000 
(576.000) 

878.296.000 
(46.361.000) 


+ 131.452.000 
+  86.452.000 
+  45,000,000 
(  +  2,281,000) 


-498,684,000 

(  +  55,700,000) 

+  1,332,774.000 
(1.332,774,000) 

( +  74.100.000) 

+  4,388.145.000 
(  +  576.000) 

+ 131.452.000 
(  +  2.2B1.0OO) 


-1.600.000 


h  13,500.000 
-13.500,000 


-170,000 


-4,950,000 


-4.950,000 


1-846.000 


f  4,388.721.000           -324.081.000 
+  4.388,145.000           -324.081.000 
(  +  576.000)   -.- 


-4,169.000 


-4,169.000 

+  2.321.000 

-154.000 

-1-1.057.000 


h  3.224.000 

-U848.000 


-2.793.000 


-2.831,000 
+  142,000 

-615,000 
+  6.445,000 
+  710,000 
-776,000 
1,749,000 

+  39,800,000 

(-671,000) 

+  10,000 

+  2,297.000 
-953.000 


+  39.687.000 
+  39.687.000 

(-671.000) 


-867.952.000 
(  +  12t-.438,000) 

+  2.373.940.000 

(3.545.763,000) 

(+5.919.703.000) 

(  +  340.352,000) 

-324.081.000 


+  39.687.000 

(-671.000) 


84.169.036.000 
(84,039,036,000) 

(iMibdoibod, 

(6,322,124,000 
(3.969,910,000! 


80,036.943.000 
(74.032,240.000) 
(5.919.703.000) 
(85.000.000) 
(6.(58.586.000) 
(3.068.770.000) 


85.390.630.000 

(79.340.927.000) 

(5.919.703.000) 

(130.000.000) 

(6,791.243.000) 

Defer 


+  5.353,687.000 
(  +  5.308.687.000) 

( +45.000.000) 

(  +  132.657.000) 

Defer 


+  1.221.594.000 
(-4,698.109,000) 
(  +  5.919,703,000) 

(  +  469,119,000) 
Deler 


'  Fiscal  year  1983  est  proposed  for  Mer  transmittal 

» Budtet  proposes  kpsMon  to  merp  dw  acti»it«s  ailo  tiK  primary  care  lil<iO_r«rt. 

the  fiscal  yearlSu  A|  AppnTii 
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'SwPublKLM9'-276 

'  {433  M  lor  tins  xtwity  jn)  rMico  jdmn  costs  ori|iiully  >«|urIr]  unto  i  nia   Icimi  Mact  timt    Jccounl  not  jwronnl  by  the  cominttte 

•Sitf^McU»9^276 

•Si«N*cLM9'  ?'6 

"■  FiMl  loi  Stltt  ml  ken  Jdrnw  nivoseO  lor  trinsl  lo  new  Corntweit  Wtltn  Unwi  Btoct  Grant  >n  Incji  year  1983  m  Presidtnl  s  Cudgrl  not  awrovM  1^  tic  commtttc 

■ '  Indudis  mitan  an)  mtrtcaid  funds  ml  (Vtclty  approgrialtd  but  maitt  avulaUt  loi  PSRO 

"  UoidB  M5  mfeon  mark  avanaM  >n  lucal  i«ar  1913  b«  PuMc  Law  9'  ?48 

"  Funb  In  sun  ani  loul  aOmm  leguKlcd  m  Comtwied  Weftart  Mmm  Blocli  |fant  m  Incal  year  19S3 

■<  tnltwly  lor  llirs  propotd  to  bt  'ei»M  b«  tl«  PresKtail  but  telained  by  tiK  Conpeu 

' '  Curicntly  an  mtitlnnenl  lor  IbcjI  year  I9U  ol  t?  450  000  000 

'•S«(>uMcLar>9'-?'6 

' '  Smfk  umttMiA  raq  ol  380  1  M  m  budiet  r«g 

>•  M»  nduM  Imi  ri  request  o*  DO 800  DOD  teguesM  in  bu)|et  unto    Hunvan  Resource  Dexartti  ani  Dermmlrations 

■•  Focjl  year  1983  est  oroeoseil  lor  later  liansmmal 

'°  FiKil  year  1983  Bl  aii|  prop  ur«to  A/S  lor  Human  Dev    HHS 

>■  Facal  year  198J  (St  propoHd  lor  later  liansinnal 

>>Facii  yw  19(2  wnfninon  a»   m  Inul  year  1980  was  Sl'2  mllan   liscal  year  1983  awrognation  ad*   m  lisul  year  1981  •»  SI37  mrHat  liscH  yor  1984  affroirotan  Mi  in  fiscal  ye»  1912  n  S130  mrttcn 


December  1,  1982 


CONGRESSIONAL  RECORD— HOUSE 


28195 


CLARIFICATION  OP  NIH  CYSTIC 
FIBROSIS  PROGRAM  IN  H.R.  7205 

(Mr.  SIMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SIMON.  Mr.  Speaker,  if  I  could 
have  the  attention  of  my  colleague, 
the  gentleman  from  Kentucky  (Mr. 
Natcher),  my  colleague  from  Ken- 
tucky moved  so  rapidly  that  we  did 
not  get  a  chance  to  have  a  colloquy  in 
here. 

I  have  been  conceiTied  that  cystic  fi- 
brosis research  might  be  cut  back,  ac- 
cording to  rumors,  and  the  Center 
might  be  closed. 

The  National  Institutes  for  Health  is 
our  major  funding  source  for  basic  bio- 
medical research,  amd  for  the  past  few 
years  Congress  has  sought  to  maintain 
this  crucial  scientific  resource  despite 
budgetary  pressures.  However,  as  the 
cost  of  research  has  risen,  even  the  in- 
creasing funds  which  have  been  appro- 
priated can  only  support  a  diminishing 
number  of  worthwhile  projects.  I  rec- 
ognize the  difficulty  of  supporting  the 
wide  range  of  important  proposals  and 
the  problem  of  allocating  funds  among 
proposals.  However,  in  looking  for  pos- 
sible cost  savings,  we  must  be  extreme- 
ly cautious  In  order  to  insure  the  con- 
tinuation of  long-term  activities  which 
have  proven  themselves  by  producing 
significant  results.  One  such  effort, 
which  ought  to  be  continued,  is  re- 
search on  cystic  fibrosis. 

Cystic  fibrosis  is  a  devastating  dis- 
ease which  impairs  the  exocrine 
glands,  interfering  with  the  proper 
fimctioning  of  the  lungs,  pancreas, 
and  other  organs.  It  is  an  inherited 
disease  which  is  the  No.  1  genetic 
killer  of  children  and  young  adults  in 
the  United  States. 

Over  the  years,  the  National  Insti- 
tutes of  Health  has  supported  two 
types  of  activities  related  to  cystic  fi- 
brosis. Their  extramural  program  has 
provided  funds  to  biomedical  research- 
ers at  major  universities  and  medical 
centers.  NIH's  second  major  activity 
has  been  the  operation  of  a  clinical 
training  and  research  center  in  Be- 
thesda,  the  Cystic  Fibrosis  Center. 
The  Center  has  trained  many  of  the 
top  research  scientists  working  on 
cystic  fibrosis  today,  as  well  as  serving 
as  a  focal  point  for  cystic  fibrosis  re- 


search within  NIH  and  around  the 
country.  I  have  learned  of  this  impor- 
tant work  through  a  friend  of  my 
family.  Rachel  Mann,  who  is  an  18- 
year-old  victim  of  cystic  fibrosis. 

The  long-time  Director  of  the  Cystic 
Fibrosis  Center.  Dr.  Paul  di  Sant'- 
Agnese.  is  retiring,  and  NIH  has  pro- 
posed that  the  Center  be  closed. 

I  am  concerned  about  the  closing  of 
the  Center  for  several  reasons.  First, 
we  would  be  losing  a  valuable  research 
and  training  resource  in  the  fight 
against  cystic  fibrosis.  Second,  the  loss 
of  the  Center  may  mean  less  coordina- 
tion among  the  various  cystic  fibrosis 
efforts  at  NIH  and  nationally.  Finally, 
closing  the  Center  sends  exactly  the 
wrong  signal  to  the  medical  communi- 
ty about  the  priority  of  research  on 
cystic  fibrosis. 

Because  of  these  concerns,  I  have  in- 
troduced an  amendment  to  the  Health 
Research  Extension  Act  requiring  that 
the  Center  be  maintained.  I  also  met 
recently  with  Dr.  Lester  Salans.  the 
Director  of  the  National  Institute  of 
Arthritis.  Diabetes.  Digestive,  and 
Kidney  Diseases,  which  houses  the 
Cystic  Fibrosis  Center.  Dr.  Salans  as- 
sured me  that  cystic  fibrosis  research 
would  receive  an  increased  emphasis 
within  NIH.  He  also  told  me  that,  in 
the  near  future,  NIH  would  designate 
an  individual  to  coordinate  their  cystic 
fibrosis  research. 

I  am  less  than  fully  convinced  that 
these  commitments  by  Dr.  Salans  will 
mak^  up  for  the  loss  of  the  Cystic  Fi- 
brosis Center  if  it  should  be  aban- 
doned. Is  it  the  intent  of  the  Appro- 
priations Committee  that  the  NIH 
support  for  research  in  cystic  fibrosis 
move  ahead,  and  that  the  work  of  the 
Cystic  Fibrosis  Center  be  maintained? 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield  to  me  at  this 
point? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  distinguished  colleague. 

Mr.  NATCHER.  Mr.  Speaker.  I 
would  like  to  say  to  the  gentleman 
from  Illinois  that  we  have  had  an  op- 
portunity on  this  side  to  examine  the 
gentleman's  statement  and  it  is  the 
intent  of  the  committee  that  the  NIH 
continue  to  support  research  in  cystic 
fibrosis. 

The  committee  report  states  explic- 
itly, and  I  quote: 


Cystic  fibrosis  remains  this  nation's  most 
prevalent  fatal  genetic  disease.  Despite  dec- 
ades of  research,  half  of  those  bom  with 
cystic  fibrosis  c&nnot  expect  to  live  past  the 
age  of  20.  Therefore,  the  Committee  urges 
NIH  to  maintain  and  strengthen  its  cystic 
fibrosis  research  programs. 

The  gentleman  is  correct.  I  have  just 
read  the  language  contained  in  our 
report  and  we  want  to  commend  the 
gentleman. 

Mr.  SIMON.  May  I  ask  my  colleague 
further,  is  it  also  the  intent  of  the 
committee  that  the  Cystic  Fibrosis 
Center  be  maintained  at  NIH? 

Mr.  NATCHER.  I  would  say  to  the 
gentleman  that  that  statement  is  cor- 
rect. 

Mr.  SIMON.  I  thank  my  colleague 
and  I  appreciate  his  assistance. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  com- 
mend my  colleague,  the  gentleman 
from  Illinois,  for  his  statement  on  the 
importance  of  further  research  and 
continued  momentum  in  the  efforts  to 
make  inroads  in  one  of  the  most  in- 
tractable diseases  affecting  children 
and  young  adults. 

I  am  proud  to  say  that  I  have  long 
been  a  supporter  of  research  in  this 
area  and  am  Impressed  with  the 
progress  that  is  being  made  in  under- 
standing this  disease,  which  is  the  first 
vital  step  in  finding  a  cure. 

My  good  friend,  the  gentleman  from 
Ohio  (Mr.  Stokcs)  and  I  sponsored 
language  in  this  year's  report  stating 
that  the  committee  looks  forward  to 
the  establishment  of  a  long-awaited 
Cystic  Fibrosis  Research  Center  in- 
cluded in  the  budget  request  for  the 
National  Institute  of  Arthritis,  Diabe- 
tes, Digestive  and  Kidney  Diseases. 

a  1215 

While  that  will  be  a  center  for  extra- 
mural research  to  t>e  located  in  Ohio, 
it  will  make  important  contributions 
to  this  field.  In  addition,  you  may  t)e 
sure  that  the  committee  and  myself,  in 
particular,  will  remain  vigilant  to 
assure  the  gentleman  from  Illinois 
that  NIH  continue  its  intramural  re- 
search program  as  well. 


I  would  be  happy  to  work  with  the 
gentleman  in  connection  with  the 
hearings  on  the  fiscal  year  1984 
budget  request  and  to  ask  questions  on 
the  gentleman's  behalf  on  this  subject, 
and  I  commend  my  good  friend  from 
Illinois  for  his  interest  in  this  area. 

Mr.  SIMON.  I  commend  my  col- 
league from  Massachusetts.  This  is  the 
No.  1  generic  killer  of  young  people  in 
this  country.  I  appreciate  the  gentle- 
man's leadership. 


SUNDRY  MESSAGES  PROM  THE 

PRESIDENT 
Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


JMI 


CLARIFICATION    OF    PAYMENTS 

IN  LIEU  OP  TAXES  TO  STATES 

FOR  INDIAN  SCHOOLS 

(Mr.  CONTE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.)  _^„ 

Mr.  BiIARLENEE.  Mr.  Speaker,  will 

the  gentleman  yield  to  me? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
would  like  to  engage  in  a  colloquy  with 
the  ranking  member  and  chairman  of 
the  subcommittee. 

Mr.  Speaker,  in  the  language  of  the 
continuing  appropriations  for  HHS,  it 
states  that  the  payments  in  lieu  of 
taxes  to  the  SUtes  for  Indian  schools 
would  be  based  on  the  actual  pay- 
ments received  in  1981.  Because  of  the 
method  Montana  used  in  computing 
their  payments  since  1964,  several 
heavily  impacted  districts  have  been 
underpaid  by  about  one-third. 

Was  it  the  intention  of  the  ranking 
member  and  the  chairman  of  the  sub- 
committee that  future  payments 
would  be  based  on  low  entitlement 
compuUtions  in  effect  in  Montana  in 
1981.  the  base  year  on  which  all  subse- 
quent entitlements  have  been  made,  or 
would  Montana  have  an  opportunity 
to  correct  these  computations  and  re- 
ceive the  rightful  amount  that  they 
are  entitled  to? 

Mr.  CONTE.  If  there  was  a  miscalcu- 
lation, Mr.  Speaker,  then  I  am  sure 
that  the  subcommittee  would  not  want 
Montana  to  receive  a  shortfall  and 
would  want  to  rectify  that  error, 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  CONTE.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ken- 
tucky, the  chairman  of  the  subcom- 
mittee.   

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  concur  with 
the  statement  made  by  the  gentleman 
from  Massachusetts  (Mr.  Comte). 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield  further  to  me? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  their  colloquy  and  for  their  consid- 
eration. 


APPOINTMENT     OF     CONFEREES 
ON   H.R.    5447,   FUTURES   TRAD- 
ING ACT  OF  1982 
Mr.    JONES    of    Tennessee.     Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5447)  to  extend  the  Commodity 
Exchange  Act,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Termessee?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
DE  LA  Garza.  Jones  of  Termessee. 
Bedell,  Glickham.  Daschle.  Dorgan 
of  North  Dakota,  Hahkiu,  Ewglish, 
Paketta,  Wampler,  Jeffords,  Cole- 
maw,  Roberts  of  Kansas,  Skeek,  Guw- 
derson,  and  Evans  of  Iowa;  and 

For  consideration  of  title  I  and  sec- 
tion 237  of  H.R.  5447  as  passed  by  the 
House  and  section  3  of  the  Senate 
amendment:  Messrs.  Dingell,  Wirth, 
and  Broyhill. 
There  was  no  objection. 


PERSONAL  EXPLANA'nON 


(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  although  I 
cast  my  vote  for  the  Treasury-Postal 
Service  appropriations  bill  yesterday,  I 
ask  unanimous  consent  that  some  res- 
ervations that  I  made  be  entered  into 
the  permanent  Record  immediately 
prior  to  the  final  vote  on  that  legisla- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  WEISS.  Mr.  Speaker,  although  I 
am  casting  my  vote  for  it,  I  would  like 
to  note  that  the  Treasury-Postal  ap- 
propriations bill  that  is  before  us 
today  contains  a  familiar  and  unwar- 
ranted provision  which  restricts  access 
to  abortion  for  women  covered  by  Fed- 
eral employees'  health  insurance 
plans. 

I  strongly  believe  that  this  provision 
has  no  place  in  this  or  any  other  piece 
of  legislation.  It  constitutes  a  funda- 
mental violation  of  the  right  of  Feder- 
al employees  to  use  their  earned  com- 
pensation as  they  see  fit.  In  addition, 
it  compromises  the  right  of  labor  orga- 
nizations to  offer  comprehensive 
health  plans  to  their  members,  the 
right  of  all  Individuals  to  complete 


medical  care,  and  the  right  of  a  physi- 
cian and  patient  to  determine  appro- 
priate medical  treatment. 

Certainly,  all  of  us  would  agree  that 
health  insurance  benefits  are  earned 
by  Federal  employees  and  are  tanta- 
mount to  salaried  compensation.  Not 
only  do  employees  earn  the  Federal 
Govermnent's  contribution  to  their 
health  Insurance,  but  they  also  direct- 
ly contribute  a  hefty  portion  of  the 
costs  of  these  plans.  Consequently, 
they  should  be  guaranteed  the  free- 
dom to  personally  choose  a  health 
plan  that  best  accommodates  their  in- 
dividual needs.  Withdrawal  of  this 
guarantee  sets  a  dangerous  precedent 
that  may  well  encourage  further  at- 
tempts to  tamper  with  esuned  benefits 
and  wages,  and  with  other  employees' 
rights. 

This  language  also  Interferes  with 
the  right  of  Federal  employees*  labor 
organizations  to  offer  comprehensive 
health  plans  to  their  members.  It  un- 
dermines these  employees'  right  to  a 
fair  collective  bargaining  process  and 
is  simply  an  outright  denial  their  con- 
tractual rights. 

As  is  the  case  with  other  antiabor- 
tlon  provisions,  this  language  jeopard- 
izes the  physical  and  mental  health  of 
thousands  of  women  in  this  coimtry. 
Legislation  which  prohibits  all  abor- 
tions except  those  necessary  to  save 
the  life  of  the  woman  Ignores  the  com- 
plexity of  decisions  that  are  made  be- 
tween doctor  and  patient  for  all  kinds 
of  medical  care.  To  fully  protect  the 
welfare  of  these  women,  abortion  must 
be  included  in  the  arena  of  medical  op- 
tions. 

It  is  time  that  this  Congress  act  In 
concert  with  the  American  public's 
overwhelming  support  of  a  woman's 
right  to  reproductive  freedom.  We 
cannot  continue  to  allow  the  will  of  a 
vocal  and  well-fimded  minority  to  reg- 
ulate the  intimate  aspects  of  all  of  our 
lives  and  to  dlcUte  moral  and  religious 
beliefs  to  the  American  public. 


PROVIDING        FOR        CONSIDER- 
ATION  OF   H.R.    6995,   FEDERAL 
TRADE  COMMISSION  AUTHORI- 
ZATION ACT  OP  1982 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  587  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  587 
Resolved,  That  upon  the  adoption  of  thU 
resolution  it  shaU  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  and  clause  2(1X6)  of 
rule  XI  to  the  contrary  notwithstanding,  to 
move  that  the  House  reaolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  6M5)  to  amend  the  Federal 
Trade  Commission  Act  to  ext«nd  the  au- 
thorization of  appropriations  contained  In 
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such  Act.  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  l>e 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce,  and  one  hour  to 
be  equally  divided  and  controlled   by   the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Rules,  the  bill  shall  b«' 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  No  amend- 
ment to  the  bill  shall  be  m  order  except  the 
following  amendments,  which  shall  not  be 
subject    to    amendment    except    as    herein 
specified,  and  which  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question  in 
the    House    or    in    the    Committee    of    the 
Whole:  ( 1 )  the  amendments  recommended 
by  the  Committee  on  Rules  now  printed  in 
the  bill,  said  amendments  shall  be  consid- 
ered en  bloc  and  shall  t>e  debatable  for  not 
to  exceed  one  hour,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Rules;  (2) 
the  amendment  printed  in  the  Congression- 
al Record  of  September  15.  1982.  by.  and  if 
offered  by.  Representative  Luken  of  Ohio  or 
Representative  Lee  of  New  York,  and  said 
amendment  shall   be  debatable   for  not   to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  proponent  of  the  amendment 
and  a  Member  opposed  thereto,  and  said 
amendment  shall  be  subject  to  a  sut>stitute 
printed  in  the  Congressional  Record  of  Sep- 
tember 15.  1982.  by  Representative  Broyhill 
of  North  Carolina,  and  if  offered  by  Repre 
sentative  Broyhill  or  Representative  Dlngell 
of  Michigan,  said  substitute  shall  be  debata- 
ble for  not  to  exceed  one  hour,  equally  di- 
vided   and    controlled    by    Representative 
Broyhill  or  Representative  Dingell   and  a 
Meml)er  opposed  thereto,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7.  rule 
XVI  are  hereby  waived;  (3)  the  amendment 
printed  in  the  Congressional  Record  of  Sep- 
tember 15.  1982,  by.  and  if  offered  by  Repre- 
sentative Broyhill  of  North  Carolina,  smd 
said  amendment  shall  be  debatable  for  not 
to  exceed   thirty   minutes,   equally   divided 
and  controlled  by  Representative  Broyhill 
and   a   Member   opposed   thereto;   (4)   the 
amendment   printed   in   the   Congressional 
Record  of  September  15.  1982,  by,  and  if  of 
fered    by.    Representative    Dannemeyer   of 
California,  and  said  amendment  shall  be  de- 
batable for  not  to  exceed  thirty  minutes, 
equally   divided   and   controlled   by   Repre- 
sentative  Dannemeyer   and  a  Member  op- 
posed thereto.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY )  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Latta)  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideratins  of  the  bill  (H.R. 
6995).  It  is  a  rather  complex  rule  but  I 
am  aware  of  no  opposition  to  the  pro- 


cedure recommended  by  the  Commit- 
tee on  Rules. 

The  bill  is  the  authorization  for  the 
Federal  Trade  Commission. 

Mr.  Speaker,  the  rule  provides  1 
hour  of  general  debate— divided  in  the 
customary  manner— to  each  of  the 
committees  responsible  for  the  bill: 
the  Committee  on  Rules  and  the  Com- 
mittee on  Energy  and  Commerce. 

The  rule  makes  in  order  four  amend- 
ments. The  Rules  Committee  amend- 
ments propose  to  strike  the  legislative 
veto  provisions. 

The  amendment  by  the  gentleman 
from  California  (Mr.  Dannemeyer) 
would  reduce  the  level  of  authoriza- 
tions in  the  bill. 

The  rule  also  provides  for  an  amend- 
ment by  the  gentleman  from  Ohio 
(Mr.  Luken )  relating  to  an  exemption 
for  professions  and  an  amendment  to 
that  amendment  by  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 
in  the  nature  of  a  compromise. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  New  Jersey 
(Mr.  Plorio)  for  his  leadership  on  this 
matter  and  for  the  fairness  with  which 
he  has  attempted  to  reconcile  the  con- 
cerns over  reauthorization  of  the  Fed- 
eral Trade  Commission. 

On  the  whole,  his  bill  and  the  rule 
requested  by  the  Committee  on 
Energy  and  Commerce  for  handling 
the  matter  on  the  floor  represent  a 
reasonable  approach  toward  resolving 
a  difficult  political  matter. 

Mr.  Speaker,  I  am  aware  of  no  oppo- 
sition to  this  procedure  and  reserve 
the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  gentle- 
mans  statements  just  made  that  there 
is  not  any  opposition  to  the  rule,  but 
there  certainly  is  some  opposition  to 
some  of  the  amendments  that  will  be 
proposed,  and  there  is  some  opposition 
to  the  bill  itself.  It  is  a  very  important 
piece  of  legislation. 

I  would  hope  that  the  Members  of 
the  House  would  pay  very  close  atten- 
tion to  the  debate  on  this  bill,  especial- 
ly when  the  amendmens  are  offered. 

This  rule  makes  in  order  four 
amendments  and  one  substitute  and  I 
would  like  to  mention  them  briefly  so 
the  Members  will  know  how  the 
debate  is  structured  on  these  Impor- 
tant issues  regarding  the  Federal 
Trade  Commission  authorization  bill. 

The  first  is  a  series  of  Rules  Com- 
mittee amendments  to  be  considered 
as  one  amendment.  This  amendment 
strikes  the  legislative  veto  section 
from  the  Energy  and  Commerce  Com- 
mittee bill. 

The  second  amendment  will  be  of- 
fered by  Mr.  Luken  or  Mr.  Lee.  The 
amendment  places  a  moratorium  on 
FTC  regulation  of  the  so-called 
learned  professions. 

Next,  a  substitute  for  the  Luken-Lee 
amendment   will    be   offered   by   Mr. 


Broyhill  or  Mr.  Dingell.  This  substi- 
tute would  permit  the  FTC  to  regulate 
the  learned  professions  with  certain 
restrictions.  The  amendment  prohibits 
the  FTC  from  acting  where  State  laws 
deal  with  training,  education,  or  expe- 
rience requirements  for  licensing.  It 
allows  the  FTC  to  act  when  the  FTC 
can  prove  that  a  State  law  mandates 
or  permits  a  business  or  commercial 
practice  which  is  anticompetitive.  Fi- 
nally, it  limits  the  FTC's  antitrust  au- 
thority where  the  State  requires  the 
practice  and  actively  enforces  that  re- 
quirement. This  substitute  will  be  de- 
bated for  1  hour. 

The  third  amendment  is  a  technical 
amendment  to  be  offered  by  Mr. 
Broyhill  to  assure  that  the  new  defi- 
nition of  "unfairness"  in  the  bill  will 
not  apply  automatically  to  State 
•mini-FTC"  laws  that  follow  Federal 
standards  of  consumer  protection. 
This  amendment  will  be  debated  for 
30  minutes. 

The  fourth  amendment  will  be  of- 
fered by  Mr.  Dannemeyer.  This 
amendment  reduces  the  appropria- 
tions authorization  for  the  PTC  to  the 
levels  requested  by  the  administration. 
Adoption  of  this  amendment  will 
reduce  the  FTC  authorization  by 
about  $40  million  over  a  3-year  period. 
This  amendment  will  be  debated  for 
30  minutes. 

These  are  the  four  amendments  and 
one  substitute  the  rule  makes  in  order 
and  there  is  also  one  motion  to  recom- 
mit. 

Mr.  Speaker,  this  is  an  unusual  rule 
but  it  does  permit  a  number  of  impor- 
tant and  controversial  issues  relating 
to  the  Federal  Trade  Conunission  to 
be  debated  fully  and  voted  on  by  the 
Members. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Massachu- 
setts yielding  this  time  to  me.  I  take 
this  time  for  purposes  of  clarifying  the 
procedure  with  respect  to  the  legisla- 
tive veto  motion. 

It  is  my  understanding  that  the  bill 
itself  contains  provisions  providing  for 
a  legislative  veto  on  rules  issued  by  the 
Federal  Trade  Commission.  That  is  in 
the  bill  as  reported  by  the  committee. 
And  it  is  further  my  understanding 
that  a  motion  to  strike  those  provi- 
sions is  now  made  in  order  by  this 
rule. 

My  question  is  this:  FHrst  of  all,  are 
any  other  amendments  to  the  legisla- 
tive veto  provisions  marie  in  order? 
Can  amendments  be  offered  to  those 
provisions? 

Second,  how  will  the  time  be  allocat- 
ed with  respect  to  the  debate  on  the 


motion  to  strike  the  provisions  as  pro- 
vided by  the  rule? 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  response  to  the  gen- 
tleman from  Georgia  (Mr.  Levitas),  I 
would  say  it  is  a  straight  up-and-down 
vote.  Each  of  the  gentlemen,  Mr. 
Bolling  and  Mr.  Quillen.  have  a  half 
hour  on  the  matter. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Massachusetts.  I  appreciate 
the  answer. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING        FOR        CONSIDER- 
ATION   OP    H.R.    6329,    DEPART- 
MENT   OP    ENERGY    NATIONAL 
SECURITY    AND    MILITARY    AP- 
PLICATIONS   OP    NUCLEAR    AU- 
THORIZATION ACT  OP  1983 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  567  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  587 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6329)  to  authorize  appropriations  for  the 
Department  of  Energy  for  national  security 
programs  for  fiscal  year  1983.  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall    be    dispensed    with.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule  by  titles  instead  of  by  sections. 
At  the  conclusion  of  the  consideration  of 
the    bill    for   amendment,    the    Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered    as    ordered    on    the    bill    and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derrick)  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  567 
provides  for  the  consideration  of  the 


bill,  H.R.  6329.  to  authorize  appropria- 
tions for  the  Department  of  Energy 
for  national  security  programs  for 
fiscal  year  1983,  and  for  other  pur- 
poses. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  ?nd  con- 
trolled by  the  chairman  and  the  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services.  This  is  a 
straight  open  rule,  allowing  any  ger- 
mane amendment  to  be  offered  under 
the  5-minute  rule.  There  are  no  waiv- 
ers of  points  of  order.  The  bill  shall  be 
read  by  titles  instead  of  by  sections. 
One  motion  to  recommit  is  in  order. 

Mr.  Speaker,  H.R.  6329  authorizes 
$5.74  billion  in  fiscal  year  1983  for 
DOE  national  security  programs.  The 
committee's  recommendation  is  $8.3 
million  less  than  was  requested  by  the 
President  for  operating  expenses,  con- 
struction projects,  and  capital  equip- 
ment. Included  in  this  recommenda- 
tion Is  $109  million  for  uranium  en- 
richment services  for  Navy  nuclear 
fuel. 

Mr.  Speaker,  this  legislation  author- 
izes funding  for  DOE  programs  that 
are  vital  for  a  strong  national  defense. 
The  bill  authorizes  funds  for  such  na- 
tional security  matters  as  research,  de- 
velopment, and  production  in  support 
of  the  armed  services,  the  production 
of  strategic  and  critical  materials,  and 
the  military  applications  of  nuclear 
energy.  I  urge  my  colleagues  to  adopt 
House  Resolution  567  so  that  the 
House  may  proceed  to  consider  this 
very  Important  legislation. 

Mr.  LATTA.  Mr.  Speaker,  the  state- 
ments just  made  by  the  gentleman 
from  South  Carolina  are  absolutely 
correct,  and  I  have  no  objection  to  any 
of  them.  I  might  say  that  the  bill  itself 
was  strongly  supported  by  both  the 
majority  and  minority  of  the  Armed 
Services  Committee  in  testimony 
before  the  Rules  Committee.  As  the 
gentleman  from  South  Carolina  has 
pointed  out.  It  Is  an  open  rule.  These 
are  important  security  programs  au- 
thorized by  the  bill. 

Title  I  of  H.R.  6329  deals  with  vari- 
ous national  security  programs,  such 
as:  Naval  reactors  development,  weap- 
ons activities,  verification  and  control 
technology,  materials  production,  de- 
fense nuclear  waste  management,  nu- 
clear materials  security  and  safe- 
guards development,  and  security  In- 
vestigations. Title  II  outlines  general 
provisions.  The  following  chart  suni- 
marizes  the  major  provisions  of  this 
bill: 


I  would  urge  expeditious  adoption  of 
the  resolution  so  that  we  can  proceed 
with  the  consideration  of  the  legisla- 
tion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  recommit  was  laid  on 
the  table. 
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LEGISLATION  INTRODUCED  RE- 
QUIRING $1  IN  WAGES  FOR 
EVERY  $1  IN  CORPORATE  TAX 
RELIEF 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BENNETT.  Mr.  Speaker,  I  just 
now  have  introduced  a  bill  to  provide 
that  the  provisions  of  the  tax  bill  for 
corporations  in  1981.  as  far  as  the 
future  Is  concerned,  shall  be  contin- 
gent upon  them  paying  our  $1  in 
wages  for  new  jobs  for  every  other  $1 
they  accept  and  receive  in  tax  relief. 
In  other  words  they  would  get  the 
whole  tax  relief  first.  At  least  one-half 
would  have  to  be  spent  on  new  jobs. 
The  reason  I  feel  that  Is  a  logical 
thing  to  do  is  because  that  was  the 
President's  program  to  begin  with.  He 
wanted  to  have  a  tax  bill  which  would 
encourage  the  production  of  jobs. 

My  bin  will  mandate  production  of 
jobs,  which  of  course  will  be  used  by 
the  corporations  which  would  other- 
wise be  spending  all  that  tax  money 
buying  other  corporations  and  doing 
other  things  which  are  not  the  objec- 
tive of  the  general  thrust  of  the  Presi- 
dent. 

We  are  all  deeply  concerned  with 
our  national  economy.  The  current  re- 
cession has  brought  the  unemploy- 
ment rate  to  its  highest  level  since 
Pearl  Harbor.  Over  10  million  Ameri- 
cans are  unemployed  and  over  5  mil- 
lion are  working  short  hours  due  to 
the  recession.  It  is  estimated  that  1.5 
million  workers  have  grown  discour- 
aged and  have  stopped  looking  for 
work  altogether.  One  In  every  five 
workers,  over  21  million  Americans  ex- 
perienced some  period  of  unemploy- 
ment In  1981.  The  number  is  expected 
to  top  30  million  In  fiscal  1982.  Clear- 
ly, it  Is  time  we  addressed  this  problem 
with  more  than  legislative  Band-Aids, 
and  with  an  approach  to  funding 
which  does  not  add  to  the  horrendous 
deficits  we  now  face. 

The  1981  tax  bill  had  a  disastrous 
Impact  on  our  economy.  The  adminis- 
tration said  It  would  reduce  personal 
and  corporate  taxes  to  spur  Invest- 
ment. What  It  did  was  to  drastically 
reduce  Government  revenues  and  de- 
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crease  capital  investment.  Estimates 
are  that  some  $750  billion  in  tax  reve- 
nues will  be  lost  to  the  Government 
over  the  next  5  years.  The  business 
tax  breaks  provided  in  this  act  were 
supposed  to  turn  the  economy  of  this 
country  around  and  provide  more  em- 
ployment. In  fact,  just  the  opposite 
has  occurred  and  unemployment  has 
risen  dramatically. 

The  1981  tax  cut  gave  corporations  a 
great  deal  of  aid.  It  allowed  them  to 
sell  each  other  tax  breaks,  thus  allow- 
ing General  Electric,  for  example,  a 
tax  refund  of  almost  $100  million.  It 
allowed  33  corporations  with  U.S. 
earnings  of  over  $100  million  to  pay  no 
income  taxes  at  all  in  1981.  And.  it  re- 
duced the  proporation  of  1982  Federal 
revenues  attributable  to  the  corporate 
income  tax  to  18  percent  an  all-time 
low.  By  comparison,  in  1950.  corporate 
income  taxes  were  40  percent  of  all 
Federal  taxes. 

Businesses  under  the  1981  Tax  Act 
were  to  be  encouraged  into  expansion 
by  the  liberal  depreciation  provisions 
provided  for  in  the  act— and  the  accel- 
erated cost  recovery  system  came  into 
being.  It  was  estimated  at  that  time 
that  businesses  would  be  saved  in 
excess  of  $142  billion  over  the  next  5 
years  in  Federal  income  tax  expendi- 
tures. This  amount  was  to  be  chan- 
neled into  capital  expenditures  that, 
in  turn,  would  help  provide  jobs.  It  did 
not  work  as  planned. 

Within  a  year  of  passage  of  this  act. 
Congress  changed  the  leasing  provi- 
sions of  the  act  and  thus  reduced  the 
ACRS  tax  savings  to  business  by  $50 
billion.  However,  this  still  left  $92  bil- 
lion in  tax  savings  for  businesses  from 
the  1981  provisions. 

I  have  just  introduced  a  bill  entitled 
the  Employment  Recovery  Act  that 
would  require  any  business  taking  ad- 
vantage of  these  tax  savings  to  spend 
50  cents  on  the  employment  of  new 
workers  for  every  dollar  of  tax  savings. 
If  all  businesses  originally  estimated 
to  take  advantage  of  the  accelerated 
cost  recovery  system  do  so,  my  legisla- 
tion would  guarantee  that  $46  billion 
would  be  invested  in  new  employment 
over  the  next  5  years.  If  an  average 
annual  wage  of  $15,000  is  assumed, 
over  3  million  new  jobs  would  be  cre- 
ated by  my  bill. 

I  think  it  is  clear  that  the  Presi- 
dent's economic  recovery  program  for 
businesses  has  failed.  Capital  expendi- 
ture has  not  revived  as  expected,  and 
new  employment  opportunities  have 
not  arisen  as  expected.  My  bill  would 
change  the  President's  program  to 
guarantee  that  new  jobs  would  be  cre- 
ated by  the  tax  breaks  given  to  busi- 
nesses by  the  overly  generous  Tax  Act 
of  1981. 


PLAN  FOR  DECREASING  PILL 
RATE  OF  STRATEGIC  PETRO- 
LEUM RESERVE-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  Decem- 
ber 1.  1982.) 


STRATEGIC  PETROLEUM  RE- 
SERVE DRAWDOWN  PLAN. 
AMENDMENT  NO.  4  AND  DRAW- 
DOWN AND  DISTRIBUTION 
REPORT-MESSAGE  PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  Dec^m- 
ber  1.  1982.) 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  AND  MILI- 
TARY APPLICATIONS  OF  NU- 
CLEAR ENERGY  AUTHORIZA- 
TION ACT  OF  1983 

Mr.  STRATTON.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6329)  to  au- 
thorize appropriations  for  the  Depart- 
ment of  Energy  for  national  security 
programs  for  fiscal  year  1983.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton  ). 

The  notion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6329.  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Strattow)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
woman from  Maryland  (Mrs.  Holt) 
will  lt>e  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Chairman,  H.R.  6329  is  the 
annual  appropriation  authorization 
bill  for  the  defense  programs  of  the 
Department  of  Energy.  While  the 
total  authorizations  contained  in  the 
bill  are  less  than  3  percent  of  the  total 
amount  requested  for  defense  in  fiscal 
year  1983.  and  represent  a  much  small- 
er percentage  of  the  gross  national 
product,  this  bill  is  of  tremendous  im- 
portance to  our  national  defense  and 
security. 

Without  the  annual  appropriations 
authorized  by  bills  such  as  H.R.  6329. 
the  strategic  and  tactical  nuclear  de- 
terrent forces  of  the  United  States 
would  soon  disappear;  important  re- 
search work  would  be  discontinued; 
the  naval  nuclear  propulsion  program 
would  deteriorate  and  the  radioactive 
wastes  resultir  g  from  previous  defense 
efforts  could  not  continue  to  be  effec- 
tively managed. 

Since  the  advent  of  the  cold  war 
over  30  years  ago.  the  nuclear  arsenal 
of  the  United  States  has  l>een  the  posi- 
tive force  that  has  prevented  the 
domination  of  Western  Europe,  Japan, 
and  otner  areas  of  vital  interest  to  the 
United  States  by  the  Soviet  Union  and 
its  Warsaw  Pact  allies.  This  deterrent  I 
is  being  adversely  affected  by  the  ag- 
gressiveness of  an  unparalleled  Soviet  • 
military  buildup.  The  Soviet  Union 
continues,  as  it  has  for  more  than  a 
decade,  assembling  ever  larger  nuclear 
and  conventional  military  strength  on 
land,  in  air  and  space,  and  on  and 
under  the  sea.  These  forces  are  rapidly 
being  reequipped  with  modem  nuclear 
armed  cruise  and  ballistic  missiles. 

The  extent  of  these  Soviet  forces  is 
many  times  greater  than  that  neces- 
sary for  Soviet  defense.  Let  me  point 
out  that  during  the  so-called  periods 
of  detente  and  the  many  years  of  U.S. 
restraint— the  years  we  let  our  forces 
decay— the  Soviets  have  continued 
their  relentless  buildup. 

As  former  Secretary  of  Defense. 
Harold  Brown  said,  "We  build,  they 
build.  We  show  restraint,  they  build." 

The  Congress  in  the  exercise  of  its 
constitutional  responsibilities  to  pro- 
vide for  the  common  defense  and  to 
provide  for  and  maintain  the  Armed 
Forces,  plays  a  major  role  in  maintain- 
ing the  U.S.  nuclear  arsenal.  The 
President's  annually  approved  require-  . 
ments  for  new.  Improved,  and  upgrad- 
ed nuclear  weapons  requires  that  suffi- 
cient funding  must  be  provided  for  re- 
search, development  and  testing;  for 
the  maintenance  of  weapons  now  in 
the  inventory:  for  the  production  of 
strategic  weapons  materials:  for  the 
fabrication  of  new  weapons:  for  the 
safe  containment  of  wastes:  and  for 
the  retirement  of  weapons  and  the 
reclamation  of  valuable  materials.  All 
of  these  activities,  not  just  some  of 
them,  must  be  supported  for  the 
United  States  to  maintain  a  credible, 
reliable  and  viable  nuclear  deterrent 


force,  one  which  is  so  recognized  by 
potential  adversaries.  It  is  the  Con- 
gress which  must  provide  this  support 
on  an  annual  basis. 

Another  important  factor  must  be 
understood.  The  increasingly  stringent 
requirement  for  rigorous  safety  stand- 
ards, security,  and  the  control  of  weap- 
ons information.  Additionally,  nuclear 
weapons  defense  programs  are  not,  per 
se,  exempt  from  compliance  with  the 
rules  and  standards  issued  by  the  EPA, 
OSHA,  and  other  regulatory  agencies. 
Therefore,  the  Congress  must  either 
provide  sufficient  funding  for  compli- 
ance with  those  regulations  or  provide 
exemption,  in  part  or  in  whole,  from 
regulatory  requirements. 

Let  me  pursue  this  question  of  ex- 
emption a  bit  further.  With  ever  great- 
er frequency.  Federal,  State,  and  local 
governments  are  attempting  to  en- 
force increasingly  restrictive  environ- 
mental and  transportation  standards. 
While  this  Nation  may  survive  without 
nuclear  power,  without  nuclear  medi- 
cine, and  without  luminous  dial  watch- 
es, I  truly  believe  that  in  today's  reali- 
ty it  may  not  survive  without  a 
modem  nuclear  deterrent  force. 
Courts  have  interpreted  laws  such  as 
the  Clean  Air  Act  in  such  a  way  that 
Federal  defense  nuclear  facilities 
would  be  forced  to  shut  down  to 
comply,  or  the  Congress  could  be  re- 
quired to  appropriate  billions,  literally 
to  keep  a  single,  hypothetical  radionu- 
clide from  crossing  a  nuclear  weapons 
plant  boundary.  This  is  Hobson's 
choice  we  can  live  without. 

H.R.  6329  represents  only  an  annual 
increment  of  a  national  commitment 
to  rebuild  and  modernize  the  defense 
of  the  United  States.  This  rebuilding 
and  modernization  effort,  supported 
by  President  Carter,  and  by  President 
Reagan,  follows  more  than  a  decade  of 
U.S.  restraint.  As  you  know,  Mr. 
Chairman,  instead  of  building  and  de- 
ploying tactical  and  strategic  nuclear 
weapons  systems  during  the  period  of 
restraint,  the  United  States  placed 
heavy  reliance  upon  arms  control  ef- 
forts. 

During  years  of  negotiation  brought 
forth  several  agreements  that  were  ad- 
vertised as  arms  control  measures,  but 
which  did  absolutely  nothing  to  con- 
trol arms.  The  limited  test  ban  treaty 
and  the  threshold  test  ban  treaty  were 
scrupulously  observed  by  the  United 
States  and  have,  in  some  ways,  impact- 
ed negatively  on  our  weapons  systems 
developments. 

Former  Secretary  of  Defense. 
Harold  Brown,  not  exactly  categorized 
as  a  hawk,  told  the  Armed  Services 
Committee  on  January  29,  1980, 
almost  3  years  ago,  and  I  quote  from 
his  testimony: 

In  strategic  nuclear  forces,  the  Soviets 
have  come  from  a  position  of  substantial  nu- 
merical Inferiority  15  years  ago  to  one  of 
parity  today— a  potential  for  strategic  ad- 
vantage if  we  fail  to  respond  with  adequate 


programs  of  our  own  ...  Of  greatest  con- 
cern, they  have  deployed  highly  accurate 
MIRVed  ICBMs  with  the  potential  for 
threatening  the  survivability  of  our  ICBM 
silos. 


Remember  that  this  was  3  years  ago. 
More  than  2  years  before  that  state- 
ment, I  released  a  statement  during 
the  Christmas  recess  of  1977  to  the 
same  effect. 

During  his  January  1980  testimony. 
Secretary  Brown  continued,  and  I 
quote: 

In  addition  to  this  buildup  in  their  central 
strategic  systems,  the  Soviets  have  modern- 
ized both  their  intermediate  range  and  their 
tactical  nuclear  forces.  The  MIRVed  and 
mobile  SS-20  ballistic  missile  and  the 
BACKFIRE  bomber  are  the  most  disturbing 
components  of  this  ambitious  program. 

At  the  same  time.  Soviet  ground  and  tacti- 
cal air  forces  in  Eastern  Europe  are  exces- 
sively large  and  much  too  offensively  orient- 
ed to  serve  primarily  as  a  counterweight  to 
NATO  capabilities,  let  alone  as  occupation 
troops. 


All  of  these  gains  were  made  while 
an  arms  control  measure,  SALT  I,  was 
in  force  and  SALT  was  being  negotiat- 
ed. Would  SALT  II  provide  the  neces- 
sary impact  to  cause  a  reduction  in 
Soviet  SS-18  forces,  or  the  SS-17,  SS- 
19,  or  SS-20  forces  while  our  MX  force 
exists  only  in  the  minds  of  our  defense 
planners? 

Since  Secretary  Brown's  departure 
things  have  gotten  worse. 

Does  the  United  States  expect  to 
achieve  real  arms  reductions  agree- 
ments with  the  Soviet  Union?  If  so,  we 
must  enter  the  negotiation  of  such 
agreements  under  conditions  that  indi- 
cate a  national  will  to  achieve  and 
maintain  parity  at  whatever  level  is 
agreed  to,  and  to  insist  on  truly  effec- 
tive verification  methods  that  are 
keyed  to  such  agreements. 

Arms  control  initiatives  must  be  ap- 
proached within  the  context  of  overall 
national  security.  Any  negotiations  are 
likely  to  be  difficult  and  protracted. 
Interruption  of  our  weapons  modern- 
ization efforts,  as  some  propose,  pend- 
ing the  outcome  of  arms  control  nego- 
tiations would  only  worsen  an  unsta- 
ble nuclear  balance  and  remove  incen- 
tives for  Soviet  agreement,  let  alone 
concessions. 

Mr.  Chairman,  this  fiscal  year  1983 
authorization  bill  for  the  Department 
of  Energy's  atomic  energy  defense  pro- 
gram, along  with  the  fiscal  year  1983 
Defense  Authorization  Act  (Public 
Law  97-252)  will  continue  the  slow  and 
tedious  defense  recovery  effort  recom- 
mended by  Presidents  Carter  and 
Reagan. 

At  this  point,  I  want  to  commend 
the  ranking  minority  member  of  the 
Subcommittee  on  Procurement  and 
Military  Nuclear  Systems  for  her  ef- 
forts on  H.R.  6329.  The  bUl  reported 
from  the  subcommittee  was  voted  13 
to  0;  true  bipartisan  support.  It  cleared 
the  full  Armed  Services  Committee  by 
a  vote  of  41  to  2. 


The  committee  recommends  a  total 
authorization  of  $5,743.9  million,  $8.3 
million  below  the  budget  request  of 
$5,752.2  million. 

Section  101  of  the  bill  would  author- 
ize $4,524  billion,  the  amount  request- 
ed. The  plant  and  capital  equipment 
request  (section  102)  was  reduced  by 
$8.3  million  to  $1.22  billion.  The  reduc- 
tion was  in  the  plant  construction  cat- 
egory. 

The  authorizations  are  in  seven 
major  categories.  They  are:  Naval  re- 
actors development;  weapons  activi- 
ties: verification  and  control  technolo- 
gy; materials  production;  defense  nu- 
clear waste;  nuclear  materials  security 
and  safeguards  development:  and  secu- 
rity investigations. 

The  committee  reconunended  no 
change  from  the  request  for  four  of 
the  categories— naval  reactors  develop- 
ment, verification  and  control  technol- 
ogy, materials  security  and  safeguards, 
and  security  investigations.  I  will  now 
very  briefly  discuss  the  committee's 
recommended  changes. 


WEAPONS  ACTIVITIES 

Weapons  activities  consist  primarily 
of  R&D,  testing,  production  and  sur- 
veillance, and  inertial  confinement 
fusion.  The  committee  recommended 
the  $2,822  billion  requested  for  au- 
thorization but  proposed  that  $18  mil- 
lion be  allocated  from  R&D.  testing 
and  production  surveillance  and  added 
to  inertial  confinement  fusion,  bring- 
ing this  program  up  to  $140  million- 
last  year's  level  of  funding. 

The    Congress    has    invested    more 
than  $1.3  billion  in  the  inertial  con- 
finement fusion  program  over  the  past 
4  years.  Three  major  national  labora- 
tory systems  are  now  nearing  comple- 
tion. Until  these  systems  are  complet- 
ed and  experiments  conducted,  there 
will  be  no  way  to  measure  the  contri- 
butions that  this  program  can  make  to 
the  nuclear  weapons  program  or  to 
our  future  energy  supply.  Only  $122 
million  was  requested   for  operating 
expenses     for    inertial     confinement 
fusion  program  for  fiscal  year  1983. 
This  amount  is  well  below  what   is 
needed  to  maintain  a  reasonable  level 
of  effort.  The  conunittee  recommends 
that  the  $18  million  be  added  to  the 
request  to  permit  an  orderly,  but  nev- 
ertheless slowed,  continuation  of  the 
R&D  programs  on  glass  and  gas  lasers 
and  particle  beam  fusion  systems.  The 
committee  knows  of  no  reason  why 
these    important    ongoing    programs 
should  not  be  funded  to  completion  so 
that   full   scale   experiments   can   be 
started.   The   very   minor   reductions 
proposed  for  the  R&D,  testing  and 
production  surveillance   subprograms 
will  have  no  noticeable  effect  on  pro- 
jected activities. 

With  regard  to  plant  construction 
funding  for  the  weapons  program,  an 
overall  reduction  of  $21.3  million  was 
recommended.  I  would  like  to  mention 
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two  of  the  proposed  reductions.  Some 
$16  million  was  requested  for  a  new 
production  facility  for  a  future  war- 
head for  the  low  altitude  defense 
(LoAD)  system.  Since  funding  for  the 
Load  missile  was  deleted  in  the  Fiscal 
Year  1983  Defense  Authorization  Act, 
the  committee  believes  there  is  no 
need  for  a  production  facility  at  this 
time.  The  second  item  concerns  the 
proposed  development  of  a  nuclear 
warhead  for  the  Navy's  SM-2  missile. 
The  committee  agreed  that  for  certain 
combat  conditions  a  nuclear  warhead 
would  be  most  effective  but  that  the 
request  was  premature.  An  authori2»- 
tion  of  $1  million  was  recommended 
for  the  examination  of  several  options 
possible  for  an  SM-2  warhead. 

The  other  recommended  changes 
would  add  two  new  projects,  add  funds 
for  five  projects  authorized  in  fiscal 
year  1982  but  not  budgeted  in  fiscal 
year  1983,  and  would  reduce  funding 
for  two  projects,  in  addition  to  SM-2. 
No  changes  were  recommended  to  the 
capital  equipment  request. 

MATCniALS  PRODUCTION 

The  committee  recommended  the 
authorization  of  the  requested  $957.2 
million  for  materials  production.  The 
committee  also  recommended  that  a 
total  of  $40  million  be  reallocated 
from  reactor  operations,  materials 
processing  and  supporting  services  and 
be  added  to  special  isotope  separation 
or  SIS.  SIS  uses  lasers  to  literally 
purify  Plutonium  which  was  produced 
in  the  past  in  the  weapons  program 
but  which  is  not  suitable  for  weapons 
use.  The  SIS  process  could  save  bil- 
lions of  dollars  if  the  process  works  as 
predicted. 

The  other  item  of  special  interest  in 
the  materials  production  program  is 
the  authorization  of  $109  million  for 
enriched  uranium  necessary  for  the 
naval  nuclear  propulsion  program.  In 
the  past,  DOE  supplied  the  material 
auid  the  Navy  reimbursed  DOE  after 
the  fuel  was  used  and  then  reproc- 
essed. This  year  for  the  first  time  the 
OMB  wanted  those  funds  to  be  sup- 
plied by  the  defense  authorization  bill 
in  the  Navy's  O&M  account.  The  com- 
mittee could  find  no  justification  for 
this  action  and  recommended  the 
funding  be  included  with  the  DOE 
budget  as  in  the  past. 

DEFENSE  NUCLEAR  WASTE  MANAGEMENT 

The  committee  recommended  the 
authorization  of  the  requested  $288.9 
million  for  waste  management,  with 
the  proviso  that  a  new  category,  by- 
products beneficial  uses,  be  authorized 
with  $10  million  in  funding.  Of  that 
sum.  $7  million  is  to  be  derived  from 
amounts  requested  for  the  interim 
waste  management  program  and  $3 
million  frt)m  long-term  waste  manage- 
ment technology  program.  The  by- 
products beneficial  uses  program  ini- 
tially will  use  cesium  from  the  reproc- 
essing waste  stream  to  irradiate 
sewage  sludge  and  certain  foodstuffs 


to  kill  bacteria,  in  one  case,  and  fruit 
flies  in  another.  Platinum-family 
metals  are  also  obtainable  from  the 
waste  processing  stream  for  such  use 
as  catalytic  converters  in  automobiles. 
Besides  the  economic  value  of  the  ex- 
tracted materials,  the  waste  processing 
stream  is  artificially  aged  by  750-1,000 
years  and  can  be  more  easily  handled 
in  interim  storage  or  final  disposition. 

Mr.  Chairman,  there  are  nine  gener- 
al provisions  contained  in  title  II  of 
the  bill.  These  are  administrative,  or 
housekeeping,  provisions  requested  by 
the  administration  to  cover:  First,  re- 
programing:  second.  limits  on  general 
plant  projects:  third,  limits  on  con- 
struction projects;  fourth,  fund  trans- 
fer authority:  fifth,  authority  for  con- 
struction design:  sixth,  authority  for 
emergency  construction  design:  sev- 
enth, funds  available  for  all  national 
security  programs  of  DOE:  eighth,  ad- 
justments for  pay  increases:  and 
ninth,  availability  of  funds. 

That  completes  my  general  explana- 
tion of  the  bill.  Mr.  Chairman.  In  clos- 
ing. I  believe  that  the  bill,  as  reported 
by  the  committee,  is  an  improvement 
over  the  request,  since  the  committee's 
actions  reflect  the  developments  that 
have  occurred  during  many  monthc 
since  the  budget  was  developed.  The 
several  committee  initiatives  will  con- 
tinue important  research  work,  refur- 
bish or  replace  deteriorating  facilities, 
and  move  several  research  programs 
into  a  demonstration  phase. 

G  1245 

Mrs.  HOLT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  commend 
my  subcommittee  chairman.  Mr. 
Stratton.  for  his  leadership  in  the  de- 
velopment of  H.R.  6329.  and  I  associ- 
ate myself  with  his  remarks.  As  Chair- 
man Stratton  stated,  this  is  a  biparti- 
san bill;  it  is  of  much  greater  impor- 
tance than  the  amount  of  authoriza- 
tions it  carries  might  indicate. 

I  also  want  to  commend  the  mem- 
bers of  the  Subcommittee  on  Procure- 
ment and  Military  Nuclear  Systems 
for  their  faithful  attendance  and 
many  contributions  during  the  work- 
up of  H.R.  6329.  I  believe  that  the  bill 
represents  a  considerable  improve- 
ment over  the  request. 

Mr.  Chairman,  while  I  commend  the 
Reagan  administration  for  the  general 
thrust  of  the  budget  request  for  DOE 
defense  programs,  I  agree  that  there 
were  a  few  discrepancies.  This  is  par- 
ticularly true  with  respect  to  the  iner- 
tial  confinement  fusion  research  pro- 
gram. I  have  recently  been  to  all  three 
of  the  nuclear  weapons  research  lab- 
oratories—at Sandia  and  Los  Alamos 
in  New  Mexico,  and  at  Livermore. 
Calif.  The  inertial  fusion  research  at 
these  laboratories  is  most  impressive, 
and  I  believe  that  it  would  be  the 
shame  of  modem  times  to  fail  to  fund 
these   research   efforts   adequately.    I 


support  the  reallocation  of  $18  million 
above  the  request  for  this  program. 
This  addition  will  do  little  more  than 
allow  the  ICF  program  to  say  even 
with  inflation.  But  it  will  shorten  the 
time  until  we  can  hope  to  see  truly 
useful  experiments  underway  at  the 
laboratories. 

As  Chairman  Stratton  has  pointed 
out,  it  is  this  bill  that  provides  the 
"teeth"  for  the  "tail"  contained  in  the 
DOD  authorization  bill.  Without  the 
authorization  carried  by  this  bill,  the 
MX,  Cruise  missile.  Trident,  and  other 
strategic  and  tactical  weapons  request- 
ed by  both  Presidents  Reagan  and 
Carter  would  be  useless. 

Another  committee  initiative.  Mr. 
Chairman,  would  encourage  the  De- 
partment of  Energy  to  look  into  the 
development  of  ways  to  beneficially 
use  radioactive  materials  that  are  now 
classified  as  wastes.  I  am  sure  that  we 
all  remember  the  days  when  useful 
products  such  as  sawdust,  metal  fil- 
ings, and  even  used  oil,  were  thrown 
away  as  waste  products.  This  is  no 
longer  the  case. 

Useful  products  are  contained  in  so- 
called  radioactive  wastes  that  can  con- 
tribute to  the  economy  and  welfare. 
Sewage  sludge  can  be  rendered  harm- 
less. Fruits  and  vegetables,  meats  and 
other  products,  can  be  preserved 
against  insects  and  bacteria.  This  bill 
will  make  a  beginning  on  these  pro- 
grams while  providing  the  potential  of 
hundreds  of  millions  in  savings  on  the 
treatment  and  disposal  of  defense  nu- 
clear wastes. 

This  year  the  committee  also  recom- 
mends an  increased  authorization  for 
the  special  isotopes  separation  pro- 
gram to  advance  the  experimental  pro- 
grams at  Los  Alamos  and  Lawrence 
Livermore  National  Laboratories.  Both 
programs  are  promising.  While  the 
specifics  of  the  special  isotopes  separa- 
tion program  are  classified,  I  will  state 
that  the  committee  believes  that  these 
programs  have  the  potential  to  save 
billions  of  dollars  over  the  years. 

In  my  opinion,  Mr.  Chairman.  H.R. 
6329  was  carefully  drafted  to  provide 
appropriate  authorization  and  admin- 
istrative authority  to  the  Department 
of  Energy  to  utilize  most  effectively 
the  $5.7  billion  recommended  for  au- 
thorization. 

I  Join  the  chairman  in  his  recom- 
mendation for  the  passage  of  this  bill 
without  amendment. 

Mr.  Chairman.  I  have  no  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  bill 
by  titles. 

The  Clerk  read  as  follows: 


H.R.  6329 
Be  it  enacted  by  the  Senate  and  House  of 
Repreienlatives  of  the  United  States  of 
America  in  Congrest  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Energy  National  Security  and  Military  Ap- 
plications, of  Nuclear  Energy  Authorization 
Act  of  1983". 

TITLE  I-NA-nONAL  SECURITY 
PROGRAMS 


OPERATING  EXPENSES 

Sec.  101.  Funds  are  authorized  to  he  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1983  for  operating  expenses  in- 
curred in  carrying  out  national  security  pro- 
grams (including  scientific  research  and  de- 
velopment in  support  of  the  Armed  Forces, 
strategic  and  critical  materials  necessary  for 
the  common  defense,  and  military  applica- 
tions of  nuclear  energy  and  related  manage- 
ment and  support  activities)  as  follows: 

(1)  For  naval  reactors  development  pro- 
gram. $331,760,000  Including  $9,660,000  for 
program  management. 

(2)  For  weapons  activities.  $2,822,091,000 
to  be  allocated  as  follows: 

(A)  For  research  and  development. 
$644,600,000. 

(B)  For  weapons  testing.  $420,400,000. 

(C)  For  the  defense  Inertial  confinement 
fusion  program  $140,000,000.  of  whlch- 

(i)  $75,100,000  shall  be  used  for  glass  laser 
experiments; 

(ID  $41,800,000  shall  be  used  for  gas  laser 
experiments; 

(III)  $20,000,000  shall  be  used  for  pulsed 
power  experiments;  and 

(Iv)  $3,100,000  shall  be  used  for  supporting 
research  and  experlmenU.  except  that  none 
of  such  funds  may  be  used  for  the  research, 
development,  or  demonstration  of  the  use  of 
heavy  Ion  devices  as  drivers  for  defense  Iner- 
tial confinement  fusion  experiments  and  de- 
fense Inertial  confinement  fusion  systems. 

(D)  For  production  and  surveillance, 
$1,565,800,000. 

(E)  For  weapons  program  management, 

$51,291,000.  ,  .    u     , 

(3)  For  verification  and  control  technolo- 
gy. $52,400,000  Including  $1,800,000  for  pro- 
gram management. 

(4)  For  defense  nuclear  materials  produc- 
tion $957,200,000.  to  be  allocated  as  follows: 

(A)  For  uranium  enriching.  $109,000,000. 

(B)  For  production  reactor  operations, 
$345,460,000. 

(C)  For  processing  of  defense  nuclear  ma- 
terials. $210,600,000. 

(D)  For  special  isotope  separation  re- 
search. $63,000,000. 

(E)  For  supporting  services.  $227,000,000. 

(F)  For  program  management.  $2,100,000. 

(5)  For  defense  nuclear  waste. 
$288,929,000.  to  be  allocated  as  follows: 

(A)  For  Interim  waste  management. 
$190,313,000. 

(B)  For  long  term  waste  management 
technology.  $53,861,000. 

(C)  For  terminal  waste  storage, 
$14,000,000.  ,.  .  , 

(D)  For     byproducts     beneficial     uses, 

$10,000,000.  _.   _, 

(E)  For  decontamination  and  decommis- 
sioning. $12,655,000. 

(F)  For  transportation  research  and  devel- 
opment. $6,100,000.  »   .oniwifton 

(G)  For  program  management.  j2.ooo.ow). 

(6)  For  nuclear  materials  security  and 
safeguards  technology  development  pro- 
gram (defense  programs).  $43,160,000.  in- 
cluding   $5,850,000    for    program    manage- 

(7)  For  security  investigations. 
$28,500,000. 


PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  102.  Funds  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1983  for  plant  and  capital  equip- 
ment (Including  planning,  construction,  ac- 
quisition, and  modification  of  facilities,  land 
acquisition  related  thereto,  and  acquisition 
and  fabrication  of  capital  equipment  not  re- 
lated to  construction)  necessary  for  national 
security  programs  as  follows: 
( 1 )  For  naval  reactors  development: 
Project  83-N-lOl.  general  plant  projects, 
various  locations.  $1,500,000. 

Project  83-N-102.  additions  to  the  radioac- 
tive materials  laboratory.  Knolls  Atomic 
Power  Laboratory.  Schenectady.  New  York. 
$1,500,000. 

Project  82-N-lll.  Materials  Facility.  Sa- 
vannah River.  South  Carolina.  $40,000,000 
for  a  total  project  authorization  of 
$55,000,000.  .     ^ 

Project  83-D-lOl.  general  plant  projects, 
various  locations.  $15,800,000. 

Project  83-D-122.  Los  Alamos  Airport  Im- 
provement. Los  Alamos  National  Laborato- 
ry. New  Mexico.  $3,100,000. 

Project  83-D-123,  general  plant  projects, 
various  locations.  $16,300,000. 

Project  83-D-124.  standard  mlsslle-2  (SM- 
2)  warhead  production  facilities,  various  lo- 
cations, $1,000,000. 

Project  83-D- 199.  buffer  land  acquisition, 
various  locations,  $3,000,000. 

Project  82-D- 106,  weapons  assembly  facili- 
ties, Pantex  Plant,  Amarlllo,  Texas, 
$16,500,000  for  a  toUl  project  authorization 
of  $40,000,000. 

Project  82-D-107.  utilities  and  equipment 
restoration,  replacement,  and  upgrade, 
phase  III,  various  locations.  $151,800,000. 
for  a  total  project  authorization  of 
$239,300,000.  ^     , 

Project  82-D-108.  nuclear  weapons  stock- 
pile Improvement.  various  locations, 
$15,000,000.  for  a  total  project  authorization 
of  $30,000,000. 

Project  82-D-109.  155-milllmeter  artillery- 
fired  atomic  projectile  (AFAP)  production 
facilities,  various  locations.  $30,000,000,  for 
a  total  project  authorization  of  $65,000,000. 
Project  82-D- 110.  exhaust  plenum  modifi- 
cations. Rocky  Flats  Plant.  Colorado. 
$500,000. 

Project  82-D-lll,  Interactive  graphics 
system,  various  locations,  $12,000,000,  for  a 
toUl  project  authorization  of  $21,000,000. 

Project  82-D-144.  simulation  technology 
laboratory.  Sandia  National  Laboratories. 
New  Mexico  (AE  only),  $10,000,000. 

Project  82-D-146.  weapons  production  and 
production  support  facilities,  various  loca- 
tions. $35,000,000.  for  a  total  project  author- 
ization of  $43,000,000. 

Project  82-D-150.  weapons  material  re- 
search and  development  facility.  Lawrence 
Livermore  National  Laboratory.  California. 
$10,000,000.  ,    .„^ 

Project  82-D-152,  new  detonator  facility, 
Los  Alamos  National  Laboratory,  New 
Mexico,  $9,100,000. 

Project  82-D-153.  tritium  facility.  Los 
Alamos  National  Laboratory.  New  Mexico. 
$2,600,000.  ^      _. 

Project  81-D-115.  MX  warhead  produc- 
tion facilities,  various  locations.  $55,000,000 
for  a  total  project  authorization  of 
$95,000,000. 

Project  81-D-133.  earthquake  damage  res- 
toration, Lawrence  Livermore  National  Lab- 
oratory, Livermore,  California,  $1,500,000 
for  a  total  project  authorization  of 
$5,500,000. 

Project  81-D-134.  earthquake  damage  res- 
toration,   Sandia    National    Laboratories. 


Livermore.  California.  $1,700,000.  for  a  total 
project  authorization  of  $3,700,000. 

Project  79-7-c.  proton  storage  ring.  Los 
Alamos  National  Laboratory.  Los  Alamos. 
New  Mexico  $2,800,000,  for  a  total  project 
authorization  of  $21,800,000. 

Project  78-17-d.  steam  plant  improve- 
mente,  Y-12  Plant.  Oak  Ridge.  Tennessee. 
$1,500,000,  for  a  total  project  authorization 
of  $27  000,000.  (3)  For  materials  production: 
Project  83-D-135.  general  plant  projects, 
various  locations.  $26,000,000. 

Project  83-D-136.  plant  engineering  and 
design,  various  locations,  $2,000,000. 

Project  83-D- 138,  PUREX  canyon  and  dis- 
solver  filter  systems  improvements.  Rich- 
land, Washington.  $4,250,000. 

Project  83-D- 142.  fuel  dissolver  off -gas 
transfer  and  treatment  system.  Idaho  Fuels 
Processing  Facility.  Idaho  National  Engi- 
neering Laboratory,  Idaho,  $7,600,000. 

Project  83-D-146,  water  pollution  control. 
Feed  Materials  Production  Facility,  Fer- 
nald,  Ohio.  $2,500,000. 

Project  83-D-147.  pollution  discharge 
elimination.  Savannah  River.  South  Caro- 
lina. $1,000,000. 

Project  83-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina,  $1,000,000. 

Project  83-D- 180.  facility  storage  modifi- 
cations, various  locations.  $16,300,000. 

Project  82-D-124.  restoration  of  produc- 
tion capabilities,  phases  II  and  III,  various 
locations.  $48,500,000  for  a  total  project  au- 
thorization of  $174,500,000. 

Project  82-D- 126.  reactor  safety  and  reli- 
ability, various  locations.  $18,700,000.  for  a 
toUl  project  authorization  of  $61,600,000. 

Project  82-D-136.  fuel  processing  faculties 
upgrade.  Idaho  Fuels  Processing  Facility. 
Idaho  National  Engineering  Laboratory, 
Idaho.  $6,000,000,  for  a  total  project  author- 
ization of  $46,000,000. 

Project  82-D-201,  special  plutonium  recov- 
ery facilities,  F-chemlcal  separations  area. 
Savannah  River,  South  Carolina, 
$62,000,000,  for  a  toUl  project  authorization 
of  $64,000,000.  ,      ^     _, 

Project  81-D-142.  steam  transfer  header. 
Savannah  River,  South  CarolUia. 
$10,400,000.  for  a  total  project  authorization 
of  «18.400.000.  ^      „ 

Project  81-D-143,  L-reactor  upgrade.  Sa- 
vannah River.  South  Carolina.  $19,000,000, 
for  a  toUl  project  authorization  of 
$134,000,000. 
(4)  For  defense  nuclear  waste: 
Project  83-D-156.  general  plant  projecU, 
Interim  waste  operations,  various  locations, 
$19,145,000.  ,       ^,      ,. 

Project  83-D- 157,  additional  radioactive 
waste  storage  facilities,  Richland.  Washing- 
ton. $19,000,000.  ^     ^ 

Project  83-D-159.  general  plant  projects, 
long-term  waste  management  technology. 
Savannah  River.  South  Carolina,  $500,000. 

Project  82-BU-l.  byproducts  l)eneflclal 
uses  demonstration  plante.  various  loca- 
tions. $20,000,000.  ^  .,. 
Project  81-T-104.  radioactive  waste  facili- 
ties Improvements,  Oak  Ridge  National  Lab- 
oratory, Tennessee,  $1,000,000.  for  a  total 
project  authorization  of  $21,000,000. 

Project  81-T-105,  defense  waste  process- 
ing facility.  Savannah  River.  South  Caroli- 
na. $30,000,000.  for  a  total  project  authori- 
zation of  $60,000,000. 

Project  77-13-f.  waste  Isolation  pilot 
plant.  Delaware  Basm,  Southeast.  New 
Mexico.  $110,800,000.  for  a  total  project  au- 
thorization of  $268,400,000. 

(5)  For  nuclear  materials  security  and 
safeguards  development: 
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Project  83-D- 175.  genenl  plant  project. 
New  Brunswick  Laboratory.  $500,000. 

(6)  For  capital  equipment  not  related  to 
construction— 

(A)  for  naval  reactors  development, 
tl  1.000.000: 

(B)  for  weapons  activities.  9201.000.000: 

(C)  for  verification  and  control  technolo- 
gy. tl.500.000: 

(D)  for  materials  production,  tl07.700.000: 

(E)  for  defense  nuclear  waste,  (31.646,000; 
and 

(F)  for  nuclear  materials  security  and 
safeguards  development,  (3.700.000. 

Mr.  8TRATTON  (during  the  read- 
ing). Mr.  Chaimum.  I  aak  unanimous 
consent  that  title  I  be  considered  as 
read,  printed  in  the  Rccotto,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

COMMITTXI  AMXlfSlfXIfTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  as 
read  and  printed  in  the  Ricoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  committee  amendments  are  as 
follows: 

Committee  amendments:  Page  4,  line  5. 
strike  out  "327.000.000"  and  insert  in  lieu 
thereof  "(277.040,000". 

Page  7,  line  2.  strike  out  "500,000."  and 
Insert  In  lieu  thereof  "(500,000",  for  a  total 
project  authorization  of  "(12,500,000.". 

Page  7.  line  10  strike  out  "(AE  only)". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I? 

If  not.  the  Clerk  will  report  the  next 
title. 

The  Clerk  read  as  follows: 

TITLE  II-OENERAL  PROVISIONS 

RXPaOORAMING 

Sec.  201.  (a)  Except  as  otherwise  provided 
in  this  Act- 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  105  per  centum  of  the  amount  au- 
thorized for  that  program  by  this  Act  or 
(10.000,000  more  than  the  amount  author- 
ized for  that  program  by  this  Act,  whichever 
Is  the  lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of, 
the  Congress, 

unless  a  period  of  thirty  calendar  days  (not 
including  any  day  in  which  either  House  of 
Congress  Is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  committees  of  Con- 
gress of  notice  from  the  Secretary  of  Energy 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  containing  a  full  and  complete 
statement   of   the   action   proposed   to   be 


taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or  unless  each  such  committee 
before  the  expiration  of  such  period  has 
transmitted  to  the  Secretary  written  notice 
to  the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(b)  In  no  event  may  the  total  amount  of 
funds  obligated  pursuant  to  this  Act  exceed 
the  total  amount  authorized  to  be  appropri- 
ated by  this  Act. 

UMITS  OH  GOtniAL  PLAICT  PROJBCTS 

Sic.  202.  (a)  The  Secretary  may  carry  out 
any  construction  project  under  the  general 
plant  projects  provisions  authorized  by  this 
Act  if  the  total  estimated  costs  of  the  con- 
struction project  does  not  exceed  (1.000.000. 

(b)  If  at  any  time  during  the  construction 
of  any  general  plant  project  authorized  by 
this  Act.  the  estimated  cost  of  the  project  is 
revised  because  of  unforeseen  costs  vari- 
ations and  the  revised  cost  of  the  project  ex- 
ceeds (1.000.000.  the  Secretary  shall  imme- 
diately furnish  a  complete  report  to  the  ap- 
propriate committees  of  Congress  explain- 
ing the  reasons  for  the  cost  variation. 

(c)  In  no  event  may  the  total  amount  of 
funds  obligated  to  carry  out  all  general 
plant  projects  authorized  by  this  Act  exceed 
the  total  amount  authorized  to  be  appropri- 
ated for  such  projects  by  this  Act. 

UMITS  OH  COHSTRCCTIOH  PHOJCCTS 

S«c.  203.  (a)  Whenever  the  current  esti- 
mated cost  of  a  construction  project  which 
is  authorized  by  section  102  of  this  Act,  or 
which  is  in  support  of  national  security  pro- 
grams of  the  Department  of  Energy  and  was 
authorized  by  any  previous  Act.  exceeds  by 
more  than  25  per  centum  the  higher  of  (I) 
the  amount  authorized  for  the  project,  or 
(2)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  Justification  data  submitted  to  Con- 
gress, construction  may  not  be  started  or  ad- 
ditional obligations  Incurred  in  connection 
with  the  project  above  the  total  estimated 
coat,  as  the  case  may  be.  unless  a  period  of 
thirty  calendar  days  (not  including  any  day 
In  which  either  House  of  Congress  is  not  in 
session  because  of  adjournment  of  more 
than  three  days  to  a  day  certain)  has  passed 
after  receipt  by  the  appropriate  committees 
of  the  Congress  of  written  notice  from  the 
Secretary  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  the  action,  or 
unless  each  committee  before  the  expiration 
of  such  period  has  notified  the  Secretary  it 
has  no  objection  to  the  proposed  action. 

(b)  Subsection  (a)  shall  not  apply  to  any 
construction  project  which  has  a  current  es- 
timated cost  of  less  than  (5.000,000. 

rUHD  TKANSmt  ADTHOKITY 

Sec.  204.  To  the  extent  specified  in  appro- 
priation Acts,  funds  appropriated  pursuant 
to  this  Act  may  be  transferred  to  other 
agencies  of  the  Ooverrmient  for  the  per- 
formance of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

ACTHOKITY  rOR  COHSTRUCTIOH  DBSIGH 

Sec.  205.  (aKl)  Within  the  amounts  au- 
thorized by  this  Act  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs  (in- 
cluding architectural  and  engineering  ser- 
vices) in  connection  with  any  proposed  con- 
struction project  If  the  total  estimated  cost 
for  such  planning  and  design  does  not 
exceed  (2.000.000. 


(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds (300.000.  the  Secretary  shall  notify 
the  appropriate  committees  of  Congress  in 
writing  of  the  details  of  such  project  at  least 
thirty  days  before  any  funds  are  obligated 
for  design  services  for  such  project. 

(b)  In  any  case  In  which  the  total  estimat- 
ed cost  for  advance  planning  and  construc- 
tion design  in  connection  with  any  construc- 
tion project  exceeds  (2,000,000,  funds  for 
such  design  must  be  specifically  authorized 
by  law. 

ADTHORITY  rOB  DfraCDICY  COHSTKUCTION 
DniGR 

Sk.  206.  In  addition  to  the  advance  plan- 
ning and  construction  design  authorized  by 
section  102,  the  Secretary  may  perform 
planning  and  design  utilizing  available 
funds  for  any  Department  of  Energy  de- 
fense activity  construction  project  whenever 
the  Secretary  determines  that  the  design 
must  proceed  expeditiously  iit  order  to  meet 
the  needs  of  national  defense  or  to  protect 
property  or  human  life. 

nrnikS  AVAILABLE  FOB  ALL  RAnORAL  SBCtnilTY 
PBOGRAMS  OP  THE  DETABTIfXRT  OF  EREBOY 

Sec.  207.  Subject  to  the  provisions  of  ap- 
propriation Acts,  amounts  appropriated  pur- 
suant to  this  Act  for  management  and  sup- 
port activities  and  for  general  plant  projects 
are  available  for  use,  when  necessary,  in 
connection  with  all  national  security  pro- 
grams of  the  Department  of  Energy. 

ADJCSTMIRT  rOB  PAY  IRCREASBS 

Sec.  208.  Appropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  or  other 
benefits  for  Federal  employees  may  be  in- 
creased by  such  amounts  as  may  be  neces- 
sary for  increases  in  such  benefito  author- 
ized by  law. 

AVAILABIUTY  OP  PURDS 

Sec.  209.  When  so  specified  in  an  appro- 
priation Act,  amounts  appropriated  for  "Op- 
erating expenses"  or  for  "Plant  and  capital 
equipment"  may  remain  available  imtil  ex- 
pended. 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  II  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

If  not.  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Petsxr)  having  assumed  the  chair.  Mr. 
Brown  of  California.  Chairman  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the 
bill  (H.R.  6329).  to  authorize  appro- 
priations for  the  Department  of 
Energy  for  national  security  programs 
for  fiscal  year  1983.  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
567,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  6329 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk 
may  be  authorized  to  make  corrections 
In  punctuation,  section  numbers  and 
cross-references  in  the  engrossment  of 
the  bill  (H.R.  6329)  to  authorize  ap- 
propriations for  the  Department  of 
Energy  for  national  sectirlty  programs 
for  fiscal  year  1983,  and  for  other  pur- 
poses.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


FEDERAL  TRADE  COMMISSION 
AUTHORIZATION  ACT  OP  1982 
Mr.  FLORIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6995),  to  amend 
the  Federal  Trade  Commmission  Act 
to  extend  the  authorization  of  appro- 
priations contained  in  such  act,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey,  Mr. 
Plorio. 
The  motion  was  agreed  to. 

IR  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6995,  with  Mr.  Browh  of  Califor- 
nia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Florio)  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 


will  be  recognized  for  30  minutes,  the 
gentleman  from  Massachusetts  (I'r. 
MoAKLET)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLKW)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Plorio). 

Mr.  PLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Bi4r.  Chairman,  H.R.  6995  would  re- 
authorize the  Federal  Trade  Commis- 
sion for  3  years. 

In  recent  years,  the  FTC  has  been  a 
controversial  agency.  This  bill  is  de- 
signed to  reduce  controversy  and  es- 
tablish a  consensus  in  support  of  the 
Commission  so  it  can  devote  full  time 
to  the  Job  of  protecting  consumers  and 
free  markets. 

To  establish  a  consensus  in  support 
of  the  FTC,  our  committee  carefully 
sifted  all  the  views  of  a  wide  range  of 
business  and  consumer  groups. 

As  Members  of  the  House  undoubt- 
edly recall.  In  1980  we  enacted  the 
FTC  Improvements  Act,  which  refined 
the  procedures  and  protections  con- 
tained in  the  FTC  Act.  This  year,  be- 
cause of  the  number  of  controversial 
proposals  regarding  the  FTC,  Chair- 
man DiRGELL  and  myself,  and  the  dis- 
tinguished ranking  minority  members 
of  the  full  committee  and  my  subcom- 
mittee, Mr.  Broyhill  and  Mr.  Lent, 
worked  all  summer  to  achieve  a  bipar- 
tisan consensus. 

Our  formula  for  a  consensus  in  sup- 
port of  the  FTC  was  simply  this— to 
embody  in  law  both  fairness  for  busi- 
ness and  fairness  for  consumers,  both 
fair  Government  procedures  and  pro- 
tection for  free  and  fair  markets. 

For  example,  we  found  that  a  con- 
sensus has  emerged  among  major  busi- 
ness groups  and  the  Commission  Itself 
on  the  kinds  of  conduct  that  should  be 
subject  to  the  FTC's  unfairness  Juris- 
diction. By  codifying  this  understand- 
ing in  the  law,  we  will  enhance  the 
predictability  of  Commission  enforce- 
ment. 

Likewise,  we  have  included  provi- 
sions that  would  enhance  the  protec- 
tions afforded  private  parties  subject 
to  investigations  or  accused  of  know- 
ing violations  of  prior  FTC  orders. 
And  we  have  insured  that  Commission 
rulemaking  will  not  be  directed  at  Iso- 
lated or  Insignificant  conduct.  Finally, 
we  have  made  permanent  the  legisla- 
tive veto  enacted  In  1980  but  due  to 
expire  this  month. 

Let  me  emphasize,  however,  that  in 
perfecting  the  procedures  of  the  FTC, 
we  rejected  suggestions  that  we  should 
create  an  array  cf  special  exemptions 
for  various  groups.  Fairness  and  pre- 
dictability are  one  thing.  Crippling  the 
abUity  of  the  FTC  to  protect  the  free 
market  and  consumers  is  something 
else,  and  something  entirely  unaccept- 
able. ^  , 

This  bill  strikes  a  judicious  balance 
between  enhancing  the  rights  of  all 


parties  while  not  impairing  the  crucial 
role  of  the  Commission.  This  repre- 
sents a  consensus  position  that  the 
House  and  the  entire  Congress  can 
and  should  readily  adopt. 

With  fair  procedures  and  fair  laws, 
no  one  has  a  right  to  stand  above  the 
law. 


In  a  1969  study  of  the  FTC.  the 
American  Bar  Association  said  there  is 
"a  general  conviction  that  marketing 
frauds  against  consumers  are  wide- 
spread In  this  country."  The  ABA 
noted  that  "the  public  is  increasingly 
unwilling  to  tolerate  exploiUtion." 

Our  committee  was  offered  no  evi- 
dence that  the  need  for  vigorous  pro- 
tection of  competition  and  of  con- 
sumer rights  has  diminished.  On  the 
contrary,  our  hearing  record  is  filled 
with  Indications  from  consumers,  busi- 
ness, labor,  and  State  attorneys  gener- 
al, of  the  need  for  continued  vigorous 
FTC  enforcement. 

When  we  are  plagued  with  high 
rates  of  inflation,  this  is  no  time  to 
weaken  the  check  of  competition  on 
prices. 

When  we  are  facing  increasingly 
fierce  competition  abroad  and  an 
influx  of  quality  foreign  made  prod- 
ucts at  home,  this  is  no  time  to  weaken 
the  creative  ability  of  free  enterprise 
to  innovate  and  Improve  quality. 

When  the  public  Is  hard-pressed 
with  the  worst  economic  times  in 
memory,  this  is  no  time  to  weaken  pro- 
tections against  fraud  and  deception. 
On  the  contrary,  we  should  reassure 
the  American  consumer  that  the  FTC 
will  continue  to  help  the  consumer 
make  every  dollar  coimt. 

For  all  of  these  reasons,  H.R.  6995  is 
not  just  an  ordinary  reauthorization 
bill.  It  is  vital  to  reesUblishlng  a  con- 
sensus in  support  of  the  Federal  Trade 
Commission  and  to  the  principles  of 
free  and  fair  markets  for  which  we 
need  protection,  now,  more  than  ever. 
There  is  much  talk  these  days  about 
the  need  to  relieve  the  public  of  bur- 
densome taxation.  The  high  price  of 
goods  or  services  fixed  by  a  monopoly 
or  a  conspiracy  is  simply  a  tax  Imposed 
by  private  organizations.  The  extra 
money  consumers  pay  when  they  are 
hoodwinked  into  buying  products  that 
are  not  as  advertised  is  likewise  a  tax 
imposed  by  private  organizations. 
These  are  taxes  that  should  be  cut  to 
zero.  To  do  that,  we  need  a  vigorous 
but  Judicious  Federal  Trade  Commis- 
sion. 

This  moderate  compromise  legisla- 
tion Insures  the  attainment  of  that 
goal. 

a  1300 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  myself  10  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6M5. 
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This  bill  does  many  things.  One.  of 
course,  it  reauthorizes  the  Federal 
Trade  Commission  for  3  years. 

It  also  makes  several  important 
changes  to  the  Federal  Trade  Commis- 
sion Act. 

The  activities  of  the  Federal  Trade 
Commission  over  the  last  several  years 
have  become  rather  controversial  as 
that  Commission  had  become  more 
active  in  several  areas.  Two  Congresses 
ago  we  passed  a  number  of  amend- 
ments that  addressed  some  of  the  alle- 
gations, some  of  the  concerns  that 
have  been  expressed  with  respect  to 
what  the  Commission  was  doing  or  in 
some  cases  what  they  may  not  be 
doing. 

Some  of  the  additions  that  were 
made  at  that  time  included,  for  exam- 
ple, the  addition  of  a  legislative  review 
and  veto  of  Commission  rules  and  reg- 
ulations, trade  rules  that  they  are  au- 
thorized to  write.  I  think  that  this  is  a 
very  important  amendment  and 
should  be  retained. 

Unfortunately,  in  that  bill  of  a 
couple  of  Congresses  ago  the  author- 
ity for  the  Congress  to  review  rules 
and  to  veto  them  if  they  do  not  agree 
with  them  was  sunsetted.  If  we  do  not 
pass  this  reauthorization  that  author- 
ity will  expire. 

We  do  extend  that  authority  for  the 
congressional  review  and  veto  of  Fed- 
eral Trade  Commission  rules  in  this 
bill  and  make  it  a  part  of  permanent 
law. 

I  feel  that  this  bill  does  reflect  a  bi- 
partisan consensus  among  a  number  of 
members  of  the  Energy  and  Commerce 
Committee  including  the  gentleman 
from  Michigan,  Chairman  Dingell. 
the  gentleman  from  New  Jersey. 
Chairman  Florid,  the  gentleman  from 
New  York.  Mr.  Lent,  the  ranking  mi- 
nority member  of  the  subcommittee, 
and  myself  and  others. 

It  was  reported  by  the  Energy  and 
Commerce  Committee  by  a  voice  vote. 

One  of  the  important  provisions  in 
this  bill  is  a  definition  for  the  first 
time  of  what  is  an  unfair  act  or  prac- 
tice. This  term  has  been  left  undefined 
since  the  Commission's  consumer  pro- 
tection authority  was  created  over  a 
generation  ago. 

So  for  the  first  time  this  provision 
will  clarify  the  Commission's  author- 
ity with  respect  to  issuing  cease  and 
desist  orders  or  even  in  the  area  of  the 
rulemaking  as  it  clarifies  their  author- 
ity and  lends  some  certainty  to  those 
who  are  subject  to  the  Federal  Trade 
Commission's  jurisdiction. 

The  bill  also,  as  I  pointed  out,  makes 
permanent  the  legislative  veto  that 
was  contained  in  the  PTC  Improve- 
ments Act  of  1980.  This  provision  ex- 
pired on  September  30. 

The  rule,  by  the  way.  provides  for  an 
amendment  that  would  provide  for 
complete  deletion  of  this  legislative 
veto  provision.  I  am  opposed  to  that 
amendment. 


I  believe  that  a  clear  majority  of  the 
House  is  also  opposed. 

It  is  critical,  in  my  judgment,  that 
the  legislative  veto  be  retained  in 
order  to  insure  that  the  Commission 
rules  are  consistent  with  congressional 
intent  and  consistent  with  the  law. 

Another  important  part  of  this  bill, 
section  6,  extends  the  limitation,  the 
restrictions  on  the  Commission's  au- 
thority over  agricultural  cooperatives. 
That  restriction  was  contained  in  sec- 
tion 20  of  the  Federal  Trade  Commis- 
sion Improvements  Act  of  1980.  That 
provision  also  was  sunsetted  and  is  due 
to  expire  unless  we  act  on  this  bill 
today. 

The  agricultural  cooperatives  limita- 
tion recognizes  the  right  of  farmers  to 
join  together  in  cooperative  marketing 
arrangements  and  this  right  was  cre- 
ated under  the  Capper-Volstead  Act  to 
authorize  them  to  form  cooperatives 
without  regard  to  the  antitrtist  restric- 
tions and  prosecution  by  the  Federal 
Trade  Commission. 

I  feel  that  this  restriction  to  keep 
the  FTC  out  of  these  arrangements,  to 
keep  them  from  questioning  these  ar- 
rangements should  be  a  part  of  the 
permanent  law. 

The  bill  as  repKjrted  also  makes  a 
number  of  changes  in  the  FTC's  rule- 
making procedures.  Section  4  of  the 
bill  requires  the  Commission  to  find 
that  a  particular  act  or  practice  is  a 
prevalent  act  or  practice  prior  to  start- 
ing up  or  initiating  a  rulemaking  pro- 
ceeding. 

This  requirement  has  been  put  into 
the  bill  so  as  to  insure  that  only  those 
practices  that  are  widespread  in  an  in- 
dustry will  be  subject  to  rulemaking 
by  the  Commission. 

It  is  my  intention  to  offer  two 
amendments  to  this  bill.  The  first 
would  be  a  substitute  that  would  be  of- 
fered to  an  amendment  that  is  going 
to  be  offered  by  the  gentleman  from 
Ohio  (Mr.  Luken).  The  amendment  to 
be  offered  by  the  gentleman  from 
Ohio  (Mr.  Luken)  I  object  to.  I  think 
it  goes  too  far. 

His  amendment  would  completely 
and  fully  exempt  all  professionals  in- 
cluding physicians  from  any  jurisdic- 
tion of  the  Federal  Trade  Commission. 

My  substitute  does  preserve  what  we 
might  say  is  the  traditional  place  for 
regulation  of  professionals  by  the 
States. 

The  gentleman  from  Ohio  (Mr. 
Luken)  will  argue  that  that  is  the 
proper  place  for  regulation  if  regula- 
tion should  take  place  of  professionals. 
I  agree  with  that.  My  substitute  pre- 
serves the  traditional  place  of  regula- 
tion for  professionals,  preserves  that  it 
be  done  at  the  State  level  and  would 
only  enable  the  FTC  to  look  at  any 
professional  conduct  which  is  clearly 
proven  to  be  anticompetitive. 

The  second  amendment  that  I  would 
offer  so  far  as  I  know  is  not  controver- 
sial  and   will   be   accepted.   It   is   an 


amendment  clarifying  the  definition 
of  "unfair"  which  is  contained  in  sec- 
tion 2. 

I  have  already  discussed  that. 

My  amendment  would  merely  clarify 
our  intent  that  this  provision  will  have 
no  effect  whatsoever  on  the  individual 
State  mini  FTC  acts  or  any  State  case 
law. 

We  want  to  assure  that  what  we  are 
doing  here  is  not  affecting  whatever 
laws  or  acts  have  been  enacted  in  the 
past  by  the  individual  States. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  10  minutes  and  have  no 
other  requests  for  time  at  this  time. 

D  1315 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  have  indicated  in 
my  remarks,  the  chairman  of  the  full 
Energy  and  Commerce  Committee,  the 
gentleman  from  Michigan  (Mr.  Din- 
gell). has  been  a  very  active  partici- 
pant in  the  discussion  process  which 
has  resulted  in  this  bill,  and  he  has 
shared  with  me  some  of  his  thoughts 
on  this  matter.  He  has  asked  me  to 
make  his  thoughts  known  at  this 
point,  and  I  would  do  so: 

Mr.  Chairman,  today  the  House,  as 
we  have  Indicated,  is  considering  the 
bill.  H.R.  6995.  Our  national  policy  un- 
equivocably  favd^  free  and  open  com- 
petition. The  public  directly  benefits 
from  competition,  receiving  the  high- 
est quality  of  goods  vnd  services  at  the 
lowest  possible  cost.  Unfortunately, 
from  time  to  time,  individuals,  busi- 
nesses, and  professional  trade  associa- 
tions have  taken  actions  which  have 
restrained  competition  in  the  market- 
place, and  consumers  have  suffered  in 
turn  from  the  results  of  greater  con- 
centration, restricted  choice  and 
higher  costs.  The  FTC  has  played  a 
vital  role  in  challenging  practices 
which  restrain  competition  and  create 
unfair  or  deceptive  acts  and  practices. 

There  is  a  clear  need  for  continued 
vigorous  enforcement  efforts  by  the 
FTC.  In  times  of  economic  uncertainty 
and  high  inflation,  we  have  seen  in- 
creased anticompetitive  behavior  and 
comer  cutting,  sometimes  resulting  in 
consumer  fraud.  With  the  world  and 
national  economies  in  their  current  de- 
pressed condition,  we  need  to  rely  on 
the  strength  and  resources  of  the  FTC 
and  the  free  and  fair  market. 

Therefore,  we  have  authorized  ap- 
propriation levels  for  the  Commission 
commensurate  with  the  nature  of  the 
critical  role  we  expect  it  to  play. 

H.R.  6995  makes  a  number  of  sub- 
stantive amendments  to  the  Federal 
Trade  Commission  Act.  codifying  cer- 
tain current  practices  of  the  Commis- 
sion and  providing  greater  predict- 
ability for  those  subject  to  the  statute. 
These  clarifying  amendments,  spelled 
out  in  detail  in  the  committee's  report, 
are  widely  supported  and  represent  a 


reasonable  and  responsible  bipartisan 
compromise  on  these  issues. 

As  you  know,  this  agency's  reauthor- 
ization has  been  surrounded  by  contro- 
versy. Many  individuals  and  groups 
have  urged  blanket  exemptions  from 
FTC  scrutiny  of  their  business  activi- 
ties and  repeal  of  broad  areas  of  FTC 
authority.  The  committee  has  not  sup- 
ported these  proposals.  We  believe 
that  there  is  still  a  consensus  support- 
ing vigorous  antitrust  enforcement 
and  consumer  protection. 

Perhaps  the  most  controversial  issue 
has  been  the  issue  of  PTC  antitrust 
and  consumer  protection  authority 
over  certain  professions.  On  May  11. 
1982.  the  Senate  Commerce  Commit- 
tee voted  to  include  a  restriction  on 
FTC  jurisdiction  in  the  Commission's 
reauthorization  bill.  Our  bill  does  not 
remove  FTC's  jurisdiction  over  the 
professions.  Rather,  it  provides  for  a 
more  thought-out  approach  to  this 
problem. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Lent),  the  ranking  minority  member 
of  the  subcommittee,  who  has  exer- 
cised great  leadership  and  statesman- 
ship in  the  development  of  this  legisla- 
tion. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  6995.  As  a  cosponsor 
of  this  reauthorizing  legislation  for 
the  Federal  Trade  Commission.  I  rec- 
ognize the  importance  of  many  of  its 
provisions,  and  I  want  to  commend 
particularly  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
Jersey  (Mr.  Plorio).  with  whom  I 
worked  very  closely  in  the  crafting  of 
this  legislation,  for  his  leadership. 

H.R.  6995  makes  several  amend- 
ments to  the  Federal  Trade  Commis- 
sion Act.  A  definition  of  "unfair  acts 
and  practices"  is  incorporated  into  the 
Commission's  consumer  protection  au- 
thority. It  is  our  belief  that  this  defini- 
tion will  delineate  the  statutory  au- 
thority of  the  Commission. 

This  bill  also  amends  procedures 
used  in  Commission  investigations. 
Section  5  permits  the  FTC  to  use  civil 
investigative  demand  (CID)  proce- 
dures under  its  antitrust  authority. 
CID's  are  currently  used  by  the  FTC 
in  consumer  protection  investigations 
and  have  been  successfully  used  by  the 
Department  of  Justice  pursuant  to  its 
antitrust  authority. 

Another  critical  provision  of  the  bill 
clarifies  the  FTC's  authority  to  seek 
penalties  against  persons  who  violate 
Commission  orders  entered  against 
other  parties.  This  procedural  change 
will  enable  such  persons  to  question 
the  FTC's  legal  basis  for  the  cease  and 
desist  order,  assuring  them  due  proc- 
ess of  law. 

In  light  of  the  fact  that  the  legisla- 
tive veto  provision  currently  in  law  ex- 


pired yesterday.  I  support  a  perma- 
nent extension  of  legislative  veto  for 
Commission  rules.  The  legislative  veto 
is  an  essential  tool  for  effective  over- 
sight of  the  Federal  Trade  Commis- 
sion. For  this  reason,  I  will  oppose  the 
recommendation  of  the  Rules  Commit- 
tee to  delete  this  provision. 

Mr.  Chairman,  it  is  my  intention  to 
oppose  the  amendment  to  be  offered 
by  our  colleagues.  Congressmen  Luken 
and  Lee,  to  exempt  professionals  from 
FTC  jurisdiction.  After  thoughtful  re- 
flection, I  have  decided  to  support 
Congressman  Broyhill's  compromise 
substitute,  in  lieu  of  a  full  exemption. 
The  Luken-Lee  amendment  raises  sev- 
eral serious  concerns  which  the  Broy- 
hill  substitute  does  not.  In  fact,  the 
substitute  strikes  a  sensible  balance 
between  preserving  the  role  of  the 
States  in  regulating  professionals  and 
maintaining  FTC  authority  over  ille- 
gal anticompetitive  conduct. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  6995  and  the  Eroyhill 
substitute. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Chairman,  the 
Rules  Committee  has  an  adequate  al- 
location of  time  under  the  rule  to 
handle  its  amendments,  so  I  yield  back 
the  time  provided  for  general  debate. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Under  clause  2. 
rule  XXIII.  as  adopted  by  the  House 
of  Representatives  on  January  5.  1981. 
the  Chair,  in  his  discretion,  may  enter- 
tain a  point  of  order  that  a  quorum  is 
not  present. 

The  Chair  will  entertain  the  point  of 
no  quorum  and  announces  that  pursu- 
ant to  the  provisions  of  clause  2,  rule 
XXIII,  he  will  vacate  proceedings 
under  the  call  when  a  quorum  of  the 
Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 
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QUORUM  CALL  VACATES 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2.  rule 
XXIII.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Ohio  (Mr. 
Latta)  is  recognized  for  30  minutes. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  assure  the  Chairman  I  will 
not  use  half  an  hour. 

The  PTC  authorization  bill  before  us 
today  contained  a  legislative  veto  pro- 
vision covering  the  FTQ  when  it  was 


referred  to  the  Rules  Committee.  The 
Rules  Committee  adopted  an  amend- 
ment to  knock  out  that  legislative  veto 
provision. 

The  gentleman  from  Tennessee  (Mr. 
QuiLLEN),  the  ranking  member  of  our 
committee,  is  very  much  opposed  to 
the  position  of  the  Rules  Committee 
and  is  for  the  legislative  veto.  I  just 
want  to  make  that  statement.  And  he 
certainly  will  be  opposing  it. 

Mr.  Chairman,  I  have  no  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  North  Carolina  wish  to  use 
additional  time,  or  does  he  yield  back 
the  balance  of  his  time? 

Mr.  BROYHILL.  Mr.  Chairman,  I 
am  about  to  do  that. 

Mr.  Chairman.  I  would  like  to  yield 
myself  2  minutes  in  order  to  talk  at 
this  time. 

Mr.  Chairman,  it  is  my  understand- 
ing that  at  a  later  time  an  amendment 
would  be  offered  to  delete  the  provi- 
sion in  this  bill  that  would  make  per- 
manent the  so-called  legislative  veto 
and-veto  procedure. 

I  just  wanted  to  point  out  to  Mem- 
bers that  the  Rules  Committee  under 
their  jurisdiction  will  be  offering  this 
amendment  because  it  does  affect  the 
House  rules.  When  the  Rules  Commit- 
tee considered  this  bill  they  struck 
that  particular  part  of  the  Energy  and 
Commerce  bill. 

However,  I  wanted  to  bring  that  to 
the  attention  of  the  Members,  to  be  on 
the  lookout  for  that  amendment. 

This  is  an  issue  that  had  been 
brought  up  several  times  over  the  last 
few  years,  that  is  the  authority  of 
Congress  to  review  agency  rules,  to 
have  some  opportunity  to  not  only 
review  them  but  to  reject  them  if  they 
feel  that  they  do  not  either  comply 
with  the  law  or  with  the  intent  of 
Congress. 

It  is  our  strong  view  that  we  in  the 
Congress  have  in  effect  delegated  our 
lawmaking  powers  to  others  who  are 
unelected  bureaucrats,  and  when  they 
write  rules,  they  have  the  force  and 
effect  of  law.  Thus,  we  should  have 
some  responsibility  to  be  not  only 
looking  over  their  shoulder,  but  to 
review  and  to  have  some  say  over  their 
final  work  product. 

•  Mr.  BEDELL.  Mr.  Chairman.  I  will 
take  just  a  few  minutes  to  explain  my 
views  regarding  the  Federal  Trade 
Commission's  jurisdiction  over  the 
learned  professions.  A  number  of  my 
constituents  have  expressed  an  inter- 
est in  this  issue  and  it  has  received 
much  attention  in  the  news  media,  so  I 
want  to  state  my  opinion  for  the 
record. 

It  is  argued  by  some  that  regulation 
of  the  professions  is  traditionally  a 
matter  left  to  the  States.  In  particular, 
it  is  noted  that  the  States  administer 
relevant  tests  and  license  these  profes- 
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sionals.  Also,  the  individual  States 
have  established  various  public  and 
private  review  processes  to  oversee 
professional  standards  and  conduct. 

I  am  sympathetic  to  those  who  sug- 
gest that  the  Federal  Trade  Commis- 
sion should  not  be  permitted  to  usurp 
the  role  of  the  States  when  it  comes  to 
establishing  and  monitoring  the  pro- 
fessional's ability  to  perform  in  a  spec- 
ified trade. 

Congressmen  Gary  Lee  and  Tom 
LuKEN  have  proposed  amending  the 
Federal  Trade  Commissions  basic 
charter  to  preclude  the  FTC  from  reg- 
ulating the  learned  professions,  and 
this  sounds  like  the  same  issue  I  have 
just  discussed,  but  it  is  not. 

The  Lee-Luken  proposal  would  go 
beyond  the  issue  of  regulating  matters 
of  professional  training,  education,  or 
practice.  It  would,  in  fact,  bar  the  FTC 
from  regulating  anything  having  to  do 
with  the  professions,  including  busi- 
ness practices  such  as  ratesetting  and 
advertising. 

While  I  join  in  questioning  the 
wisdom  of  the  FTC  being  involved  in 
reviewing  professional  standards.  I  do 
not  think  we  should  place  a  blanket 
prohibition  on  the  FTC's  reviewing 
business  practices  for  their  potential 
anticompetitive  effects. 

On  several  occasions,  the  Supreme 
Court  has  been  asked  to  rule  on  the 
propriety  of  the  FTC  reviewing  re- 
strictions on  advertising  or  fee  setting 
which  involved  one  or  another  of  the 
learned  professions.  The  Court  has 
held  that  the  FTC's  actions  against 
these  anticompetitive  business  prac- 
tices were  within  that  agency's  proper 
jurisdiction. 

It  appears  that  the  States'  law  en- 
forcement officers  agree.  This  past 
July,  the  National  Association  of  At- 
torneys General  went  on  record  as 
being  opposed  to  removing  the  profes- 
sions from  antitrust  and  consumer 
protection  scrutiny  by  the  Federal 
Trade  Commission. 

Mr.  Chairman.  I  believe  that  Mr. 
Broyhill  and  other  senior  members 
of  the  Energy  and  Commerce  Commit- 
tee have  fashioned  a  very  reasonable 
substitute  for  the  Lee-Luken  legisla- 
tion. The  Broyhill  proposal  would  pro- 
hibit the  FTC  from  acting  where  State 
laws  address  training,  education  or 
similar  requirements  for  licensure  of 
professionals.  F^irther.  it  limits  the 
FTC's  antitrust  authority  where  the 
State  government  actively  enforces  re- 
quirements leading  to  the  alleged  anti- 
competitive behavior. 

What  the  Broyhill  substitute  does 
not  do,  and  where  it  differs  from  the 
other  proposal,  is  that  it  does  not  pre- 
clude the  PTC  from  applying  the  anti- 
trust laws  to  the  business  dealings  of 
professionals.  This  difference  is  impor- 
tant to  the  protection  of  the  interests 
of  American  consumers  and  taxpayers. 

Mr.  Chairman.  I  will  therefore  vote 
for   the    Broyhill   substitute.    In    my 


opinion,  it  strikes  a  very  sound  balance 
between  the  various  interests  that  are 
in  conflict  over  this  issue.* 
•  Mr.  CORRADA.  Mr.  Chairman.  I 
ri.se  in  support  of  H.R.  6995,  a  bill  to 
amend  the  Federal  Trade  Commission 
Act,  to  provide  for  its  authorization, 
appropriation,  and  for  other  purposes. 

This  bill  makes  very  important 
changes  to  the  Federal  Trade  Commis- 
sion Act,  improving  the  Commission's 
effectiveness  to  carry  out  its  objec- 
tives. It  codifies  certain  current  prac- 
tices of  the  Commission,  makes 
changes  in  the  FTC  procedures  im- 
proving safeguards  available  to  the 
parties  subject  to  the  Commission's  ju- 
risdiction, corrects  technical  problems 
in  the  process  of  congressional  review 
of  Commission  Trade  Regulation 
Rules,  and  authorizes  the  necessary 
appropriations  in  order  to  continue 
the  Commission's  work  on  a  sound 
basis. 

The  continuity  of  the  Federal  Trade 
Commission  work  within  an  adequate 
and  effective  framework  is  of  great  im- 
portance to  Puerto  Rico  as  well  as  to 
the  Nation.  The  Commission  performs 
a  vital  role  in  preserving  our  free  en- 
terprise system  by  fostering  true  com- 
petition while  protecting  the  consum- 
ers. 

This  bill  reflects  a  consensus  support 
for  the  Commission.  It  will  enable  it  to 
carry  out  its  purposes  in  an  effective 
manner.  After  careful  drafting,  a  com- 
promise was  reached  which  takes  into 
consideration  the  conflicting  views  and 
honest  disagreements  expressed  by 
different  groups  with  interest  in  the 
activities  of  the  FTC. 

Certainty  and  fair  procedures  are  es- 
sential for  an  adequate  consumer  pro- 
tection. Business  should  also  acknowl- 
edge that  the  confidence  of  the  con- 
sumers in  the  fairness  of  the  market- 
place is  indispensable  to  a  round  eco- 
nomic environment,  particularly  at  a 
time  when  there  is  increased  competi- 
tion from  many  quality  products  man- 
ufactured abroad.  The  need  for  fair 
government  regulations  and  for  free 
and  fair  markets  calls  for  the  FTC  to 
perform  its  vital  role  in  our  free  enter- 
prise system  at  its  best. 

By  reauthorizing  the  PTC  and  main- 
taining it  financially  sound,  this  bill 
will  assist  in  reducing  inflation  by 
maintaining  a  competitive  market- 
place free  of  unfair  and  deceptive 
practices.  Dollar  for  dollar,  money 
spent  by  the  PTC  is  probably  the  most 
productive  money  spent  when  it  is 
measured  in  terms  of  its  effectiveness 
in  fighting  inflation. 

I  urge  all  my  colleagues  to  join  me  in 
favor  of  H.R.  6995.* 
•  Mr.  MATSUI.  Mr.  Chairman.  I  rise 
in  opposition  to  both  amendments 
which  may  be  considered  to  modify 
the  Federal  Trade  Commission's  cur- 
rent authority  with  respect  to  the  reg- 
ulation of  the  provision  of  professional 
services.  My  opposition  is  founded  on 


the  belief  that  one  measure  may  be 
overinclusivc  in  terms  of  denying  the 
FTC  legitimate  authority  over  the  pro- 
fessions while  the  other  may  be  under- 
inclusive  in  assuring  that  the  PTC  pos- 
sesses adequate  regulatory  authority 
to  protect  the  health  and  welfare  of 
our  citizens. 

The  proper  exercise  of  Federal  regu- 
latory power  in  the  area  of  profession- 
al services  is  exceedingly  complex 
given  the  unique  nature  of  the  States' 
police  authority  in  this  area.  Under 
our  constitutional  scheme,  the  States 
are  delegated  the  primary  role  in 
guarding  the  public's  health  and  wel- 
fare as  it  relates  to  the  delivery  of  pro- 
fessional services.  This  is  evidenced  by 
the  numerous  practice  acts  which  each 
State  has  adopted  to  govern  the  deliv- 
ery of  professional  services  within 
each  of  its  jurisdictions.  Federal  inter- 
vention in  this  arena  therefore  must 
be  of  a  delicate  nature  so  as  to  respect 
the  balance  between  State  and  Federal 
authority. 

Indeed,  the  provision  of  adequate 
and  fair  professional  services  histori- 
cally has  been  the  province  of  the 
States.  The  significant  integration  be- 
tween State  practice  laws  and  all  other 
forms  of  State  statutory  control  pro- 
vide a  mutifaceted  legislative  blueprint 
that  governs  on  a  broad  spectrum  the 
activities  of  professionals.  Often  these 
regulatory  schemes  are  not  divisible. 

I  firmly  believe  that  it  Is  the  proper 
function  of  the  Federal  Government 
to  prescribe  standards  where  State 
regulatory  agencies  have  been  silent  or 
failed  to  exercise  their  powers  In  a  rea- 
sonable maimer.  Such  determinations, 
however,  cannot  be  made  by  arbitrary 
legislative  measures,  but  rather  only 
on  a  case-by-case  basis.  Therefore, 
rather  than  pursue  the  limitations  in- 
herent in  both  the  Luken-Lee  and  the 
Broyhill-Dingell-Florio  proposals,  it 
would  be  more  appropriate  for  the 
FTC  to  make  specific  proposals  as  to 
the  regulation  of  professional  services 
and  then  allow  affected  parties  the  op- 
portunity and  right  to  demonstrate 
the  adequacy  and  competency  of  State 
regulation  in  the  specific  area.  This 
process  would  provide  for  the  tailoring 
of  Federal  intervention  to  those  spe- 
cific circumstances  where  the  public's 
health  and  welfare  has  been  endan- 
gered by  State  neglect.  Furthermore, 
it  preserves  the  essence  of  our  federal- 
ist system  of  government.* 

Mr.  BROYHILL.  Mr.  Chairman,  at 
this  time  I  have  no  other  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except:  First,  the  amendments 
en  bloc  recommended  by  the  Commit- 
tee on  Rules  now  printed  in  the  bill: 
second,  the  amendment  printed  in  the 


Congressional  Record  of  September 
15.  1982.  by.  and  if  offered  by.  Repre- 
sentative LuKEN  or  Representative  Lee 
which  shall  be  subject  to  a  substitute 
printed  in  the  Congressional  Record 
of  September  15.  1982.  by  Representa- 
tive Broyhill  and  if  offered  by  Repre- 
sentative Broyhill  or  Representative 
Dingell;  third,  the  amendment  print- 
ed in  the  Congressional  Record  of 
September  15,  1982,  by.  and  if  offered 
by  Representative  Broyhill;  and 
fourth,  the  amendment  printed  in  the 
Congressional  Record  of  September 
15.  1982.  by  and  if  offered  by,  Repre- 
senatative  Dannemeyer. 

The  text  of  the  bill.  H.R.  6995  is  as 
follows: 

H.R. 6995 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Federal  Trade  Commission  Authorization 
Act  of  1982". 

UNFAIR  ACTS  OR  PRACTICES 

Sec.  2.  Section  5(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(a)(1)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "An  act  or  practice 
in  or  affecting  commerce  shall  be  considered 
to  be  an  unfair  act  or  practice  if — 

"(A)  such  act  or  practice  causes  or  is  likely 
to  cause  substantial  injury  to  consumers; 
and 

■(B)  such  substantial  Injury  (i)  is  not  rea- 
sonably avoidable  by  consumers;  and  (ii)  is 
not  outweighed  by  countervailing  benefits 
to  consumers  or  to  competition  which  result 
from  such  act  or  practice. 
Any  determination  under  the  preceding  sen- 
tence regarding  whether  an  act  or  practice 
is  an  unfair  act  or  practice  shall  take  Into 
account,  in  addition  to  other  relevant  fac- 
tors, whether  such  act  or  practice  violates 
any  public  policy  as  established  by  Federal 
or  State  statutes  common  law.  practices  in 
business  or  industry,  or  otherwise.". 

REVIEW  or  CERTAIN  CEASE  AND  DESIST  ORDERS 

Sec.  3.  Section  5(m)(2)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(m)(2)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  court  in  such 
action  against  such  defendant  also  shall 
review,  if  requested  by  any  party  to  the 
action,  the  determination  of  law  made  by 
the  Commission  in  the  proceeding  under 
subsection  (b)  that  the  act  or  practice  of  the 
respondent  which  was  the  subject  of  such 
proceeding  constituted  a  violation  of  subsec- 
tion (a).". 

PREVALENCE  OP  UNFAIR  OR  DECEPTIVE  ACTS  OR 
PRACTICES  OR  FALSE  ADVERTISEMENTS 

Sec.  4.  Section  18(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(a))  is  amend- 
ed by  adding  as  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  The  Commission  may  issue  a  notice  of 
proposed  rulemaking  with  respect  to  any 
unfair  or  deceptive  act  or  practice  or  any 
false  advertisement  (as  defined  In  section 
15(a)(1))  only  If- 

"(A)  the  Commission  has  issued  two  or 
more  cease  and  desist  orders  regarding  such 
unfair  or  deceptive  act  or  practice,  or  such 
false  advertisement;  or 

"(B)  any  other  Information  available  to 
the  Commission  provides  the  Commission 


with  reason  to  believe  that  a  pattern  of  such 
unfair  or  deceptive  acts  or  practices,  or  such 
labor  advertisements,  exists.". 

CIVIL  INVESTIGATIVE  DEMANDS 

Sec.  5.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
is  amended— 

(1)  in  paragraph  (2)  thereof,  by  striking 
out  "unfair  or  deceptive  acts  or  practices  in 
or  affecting  commerce  (within  the  meaning 
of  section  5(a)(1))"  and  inserting  in  lieu 
thereof  "act  of  practice  or  method  of  com- 
petition declared  unlawful  by  this  Act  or 
any  other  Federal  law  administered  by  the 
Commission"; 

(2)  in  paragraph  (3)  thereof,  by  strikine 
out  "unfair  or  deceptive  acts  or  practices  in 
or  affecting  commerce  (within  the  meaning 
of  section  5(a)(1))"  and  inserting  in  lieu 
thereof  "any  act  or  practice  or  method  of 
competition  declared  unlawful  by  this  Act 
or  any  other  Federal  law  administrered  by 
the  Commission";  and 

(3)  In  paragraph  (7)  thereof,  by  striking 
out  "unfair  or  deceptive  act  or  practice  in  or 
affecting  commerce  (within  the  meaning  of 
section  5(a)(1)) "  and  inserting  in  lieu  there- 
of "act  or  practice  or  method  of  competition 
declared  unlawful  by  this  Act  or  any  other 
Federal  law  administered  by  the  Commis- 
sion". 

(b)  Section  20(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(b))  Is 
amended  by  striking  out  "unfair  or  decep- 
tive acts  or  practices  in  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  "  .ny 
act  or  practice  or  method  of  competition  de- 
clared imlawful  by  this  Act  or  any  other 
Federal  law  administered  by  the  Commis- 
sion". 

(b)  Section  20(c)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c))  Is 
amended  by  striking  out  "unfair  or  decep- 
tive acts  or  practices  in  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(1))"  and  Inserting  in  lieu  thereof  "any 
act  or  practice  or  method  of  competition  de- 
clared unlawful  by  this  Act  or  any  other 
Federal  law  administered  by  the  Commis- 
sion". 

RESTRICTION  OF  COBIMISSION  AtTtHORITY 
RELATING  TO  AGRICULTURAL  COOPERATIVES 

Sec.  6.  The  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  is  amended  by  redesig- 
nating section  24  and  section  25  as  section 
26  and  section  27,  respectively,  and  by  in- 
serting after  section  23  the  following  new 
section: 

"Sec.  24.  Ca)  The  Commission  shall  not 
have  any  authority  to  conduct  any  study,  in- 
vestigation, or  prosecution  of  any  agricul- 
tural cooperative  for  any  conduct  which,  be- 
cause of  the  provisions  of  the  Act  entitled 
An  Act  to  authorize  association  of  produc- 
ers of  agricultural  products',  approved  Feb- 
ruary 18.  1922  (7  U.S.C.  291  et  seq.),  com- 
monly known  as  the  Capper- Volstead  Act,  is 
not  a  violation  of  any  of  the  antitrust  Acts 
or  this  Act. 

"(b)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders.". 

CONGRESSIONAL  REVIEW  OF  RULES 

Sec.  7.  The  Federal  Trade  Commission 
Act.  as  amended  in  section  6,  is  further 
amended  by  inserting  after  section  24  the 
following  new  •ection: 

"Sec.  25.  (a)(1)  The  Commission,  after 
promulgating  a  final  rule,  shall  submit  such 
final  rule  to  the  Congress  for  review  in  ac- 
cordance with  this  section.  Such  final  rule 
shall  be  delivered  to  each  house  of  the  Con- 


gress on  the  same  date  and  to  each  House  of 
the  Congress  while  It  is  in  session.  Such 
final  rule  shall  be  referred  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  to  the  Committee  on 
Energy  and  Commerce  of  the  House,  respec- 
tively. 

"(2)  Any  such  final  rule  shall  become  ef- 
fective In  accordance  with  Its  terms  unless— 
"(A)  l)efore  the  end  of  the  period  of  35  cal- 
endar days  of  continuous  session  after  the 
date  such  final  rule  Is  submitted  to  the  Con- 
gress, a  concurrent  resolution  disapproving 
such  final  rule  is  introdi:ced  in  either 
House:  and 

"(B)  before  the  end  of  the  period  of  90  cal- 
endar days  of  continuous  session  after  the 
date  such  final  rule  Is  submitted  to  the  Con- 
gress, the  Congress  adopts  a  concurrent  res- 
olution disapproving  such  final  rule. 

"(b)(1)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House,  respec- 
tively, and  as  such  they  are  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  concurrent  resolutions  which  are 
subject  to  this  section,  and  such  provisions 
supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  with  such  other 
rules;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  Ho'jse  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  tim:.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

'(2)(A)  Any  concurrent  resolution  disap- 
proving a  final  rule  of  the  Commission 
shall,  upon  introduction,  be  referred  imme- 
diately by  the  presiding  officer  of  the  House 
in  which  such  concurrent  resolution  Is  Intro- 
duced to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  or 
to  the  Committee  on  Energy  and  Commerce 
of  the  House,  as  the  case  may  be. 

"(B)  If  a  committee  to  which  a  concurrent 
resolution  is  referred  under  subparagraph 
(A)  does  not  report  such  concurrent  resolu- 
tion before  the  end  of  the  period  of  75  cal- 
endar days  of  continuous  session  of  the 
Congress  after  such  referral.  It  shall  be  In 
order  to  move  to  discharge  such  committee 
from  further  consideration  of  such  concur- 
rent resolution. 

"(C)(i)  A  motion  to  discharge  In  the 
Senate  may  be  made  only  by  a  Member  fa- 
voring the  concurrent  resolution,  shall  be 
privileged  (except  that  It  may  not  be  made 
after  the  committee  has  reported  a  concur- 
rent resolution  with  respect  to  the  same 
final  rule  of  the  Commission),  and  debate 
on  such  motion  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
motion.  An  amendment  to  the  motion  shall 
not  be  in  order,  and  It  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discharge  is  agreed  to  or  dis- 
agreed to,  the  motion  may  not  be  renewed, 
nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any 
other  concurrent  resolution  with  respect  to 
the  same  final  rule  of  the  Commission. 

"(ID  A  motion  to  discharge  In  the  House 
may  be  made  by  presentation  in  writing  to 
the  Clerk.  The  motion  may  be  called  up 
only  if  the  motion  has  been  signed  by  one- 
fifth  of  the  Members  of  the  House.  The 
motion  Is  highly  privileged  (except  that  It 
may  not  be  made  after  the  committee  has 
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reported  a  concurrent  resolution  of  disap- 
proval with  respect  to  the  same  rule). 
Debate  on  such  motion  shall  t>e  limited  to 
not  more  than  1  hour,  the  time  to  be  divided 
equiUly  between  those  favoring  and  those 
opposing  the  motion.  An  amendment  to  the 
motion  is  not  in  order,  and  it  Is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  rr  disagreed  to. 

■(3MA)  If  one  House  receives  from  the 
other  House  a  concurrent  resolution  disap- 
proving a  final  rule  of  the  Commission,  then 
the  procedure  established  In  this  paragraph 
shall  apply. 

■(B)  If,  at  the  time  of  such  receipt,  a  com- 
mittee of  the  receiving  House  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  a  concurrent  resolution  disap- 
proving such  final  rule,  then  the  concurrent 
resolution  received  from  the  other  House 
shall  not  l)e  referred  to  any  committee.  On 
any  vote  on  final  passage  of  the  concurrent 
resolution  of  the  receiving  House,  a  motion 
shall  be  in  order  to  sutMtitute  the  concur- 
rent resolution  received  from  the  other 
House  for  the  concurrent  resolution  of  the 
receiving  House. 

••(C)(1)  If.  at  the  time  of  such  receipt,  no 
committee  of  the  receiving  House  has  re 
ported,  or  has  been  discharged  from  further 
consideration  of,  a  concurrent  resolution 
disapproving  such  final  rule,  then  the  con- 
current resolution  received  from  the  other 
House  shall  be  referred  to  the  Committee 
on  Conunerce.  Science,  and  Transportation 
of  the  Senate  or  to  the  Committee  on 
Energy  and  Commerce  of  the  House,  as  the 
case  may  be. 

■•(II)  If  a  committee  to  which  a  concurrent 
resolution  Is  referred  under  clause  ii)  does 
not  report  such  concurrent  resolution 
before  the  end  of  the  period  of  35  calendar 
days  of  continuous  session  of  the  Congress 
after  such  referral,  it  shall  tie  in  order  to 
move  to  discharge  such  committee  from  fur- 
ther consideration  of  such  concurrent  reso- 
lution. The  provisions  of  paragraph  (2)(C). 
as  such  provisions  apply  to  the  respective 
Houses,  shall  apply  to  any  such  motion  to 
discharge. 

■■(4)(A)  When  a  committee  has  reported, 
or  has  l)een  discharged  from  further  consid 
eratlon  of,  a  concurrent  resolution  disap- 
proving a  final  rule  of  the  Commission,  it 
shall  be  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  l)een  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  concurrent 
resolution.  The  motion  shall  be  privileged  in 
the  Senate  and  highly  privileged  in  the 
House,  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

■■(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  t>e  divided  equally  between 
those  favoring  and  those  opposing  the  con- 
current resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
concurrent  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

■■(5)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House,  as  the  case 
may  l)e,  to  the  procedure  relating  to  a  con- 
current resolution  disapproving  a  final  rule 
of  the  Commission  shall  be  decided  without 
detwte. 

■■(6)  Notwithstanding  any  other  provision 
of  this  subsection,  if  a  House  has  approved  a 


concurrent  resolution  disapproving  a  final 
rule  of  the  Conunission.  then  it  shall  not  be 
in  order  to  consider  In  such  House  any  other 
concurrent  resolution  introduced  in  such 
House  with  respect  to  the  same  final  rule. 

■■(c)(1)  If  a  final  rule  of  the  Commission  is 
disapproved  by  the  Congress  under  subsec- 
tion (a)(2)(B),  then  the  Commission  may 
promulgate  a  final  rule  which  relates  to  the 
same  acts  or  practi(re8  as  the  final  rule  dis- 
approved by  the  Congress  In  accordance 
with  this  subsection.  Such  final  rule— 

•■(A)  shall  be  based  upon— 

••(i)  the  rulemaking  record  of  the  final 
rule  disapproved  by  the  Congress:  or 

"(ii)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces- 
sary to  supplement  the  existing  rulemaking 
record;  and 

"(B)  may  contain  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate. 

"(2)  The  Commission,  after  promulgating 
a  final  rule  under  this  subsection,  shall 
submit  the  final  rule  to  the  Congress  in  ac- 
cordance with  suljsection  (a)<  1 ). 

■■<d>  Congressional  inaction  on.  or  rejec- 
tion of.  a  concurrent  resolution  disapprov- 
ing a  final  rule  of  the  Commi.ssion  under 
this  section  shall  not  be  construed  as  an  ex- 
pression of  approval  of  such  final  rule,  and 
shall  not  be  construed  to  create  any  pre- 
sumption of  validity  with  respect  to  such 
final  rule. 

•ic)(li  Any  interested  party  may  institute 
such  actions  in  the  appropriate  district 
court  of  the  United  Stales,  including  actions 
for  declaratory  judgment,  as  may  be  appro- 
priate to  construe  the  constitutionality  of 
any  provision  of  this  section.  The  district 
court  immediately  shall  certify  all  questions 
of  the  constitutionality  of  this  .section  to 
the  United  States  court  of  appeals  for  the 
circuit  involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(2)  Notwithstanding  any  other  provision 
of  law.  amy  decision  on  a  matter  certified 
under  paragraph  '  1 )  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  appeal  shall  be  brought 
not  later  than  20  days  after  the  decision  of 
the  court  of  appeals. 

■(3)  It  shall  be  the  duty  of  the  court  of  ap- 
peals and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  certified 
under  paragraph  ( 1 ). 

■■(f  X 1 )  For  purposes  of  this  section— 

■■(A)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of 
the  second  regular  session  of  a  Congress: 
and 

'■(B)  days  on  which  either  House  Is  not  In 
session  because  of  an  adjournment  of  more 
than  5  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  periods  specified  in 
subsection  (a)(2)  and  subsection  (b). 

■■(2)  If- 

■■(A)  an  adjournment  sine  die  of  the  Con- 
gress which  breaks  the  continuity  of  session 
(as  specified  In  paragraph  (1)(A))  occurs 
after  f^e  Commission  has  submitted  a  final 
rule  under  subsection  (a)(1).  but  l)efore  any 
action  necessary  to  disapprove  the  final  rule 
is  completed  under  subsection  (a)(2)(B):  and 

■(B)  such  adjournment  occurs  (i>  before 
the  end  of  the  period  specified  in  subsection 
(a)(2)(B).  In  a  case  in  which  a  concurrent 
resolution  disapproving  such  final  rule  has 


been  Introduced  In  either  House  before  the 
end  of  the  period  specified  In  subsection 
(a)(2KA);  or  (ii)  before  the  end  of  the  period 
specified  In  subsection  (a)(2)(A).  in  a  case  in 
which  no  such  concurrent  resolution  has 
been  introduced  before  such  adjournment: 

then  the  Commission  shall  resubmit  such 
final  rule  at  the  beginning  of  the  first  regu- 
lar session  of  the  next  Congress.  The  peri- 
ods specified  In  subsection  (a)(2)  shall  begin 
on  the  date  of  such  resubmission. 
■■(g)  For  purposes  of  this  section: 
■■(1)  The  term  ■concurrent  resolution' 
means  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  ■That 
the  Congress  disapproves  the  final  rule  pro- 
mulgated by  the  Federal  Trade  Commission 
dealing   with   the  matter  of  .  which 

final  rule  was  submitted  to  the  Congress  on 
.■.  (The  blank  spaces  shall  t>e  filled  ap- 
propriately.) 

•■(2)  The  term  rule^  means  any  rule  pro- 
mulgated by  the  Commission  pursutmt  to 
this  Act.  other  than  any  rule  promulgated 
under  section  18(a)(1)(A).". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  Section  26  of  the  Federal  Trade 
Commission  Act.  as  so  redesignated  in  sec- 
tion 6,  is  amended  by  striking  out  'and  ■  the 
last  place  it  appears  therein,  and  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ■■:  not  to  exceed  $66,080,000  for 
the  fiscal  year  ending  September  30,  1983: 
not  to  exceed  $70,705,000  for  the  fiscal  year 
ending  September  30.  1984:  and  not  to 
exceed  $75,654,000  for  the  fiscal  year  ending 
September  30,  1985  '. 

INTERVENTION  BY  COMMISSION  IN  CERTAIN 
PROCEEDINGS 

Sec  9.  (a)  The  Federal  Trade  Commission 
shall  not  hav  any  authority  to  use  any 
funds  which  are  authorized  to  be  appropri- 
ated to  carry  out  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41  et  seq.)  for  fiscal 
year  1983,  1984.  or  1985,  for  the  purpose  of 
submitting  statements  to,  appearing  before, 
or  Intervening  in  the  proceedings  of.  any 
Federal  or  State  agency  unless  the  Commis- 
sion advises  the  Committee  on  Commerce. 
Science,  and  TranspKjrtation  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  at 
least  60  days  t>efore  any  such  proposed 
action,  or.  if  such  advance  notice  Is  not  prac- 
ticable, as  far  in  advance  of  such  proposed 
action  as  is  practicable. 

(b)  The  notice  required  in  sut>section  (a) 
shall  Include  the  name  of  the  agency  In- 
volved, the  date  upon  which  the  Federal 
Trade  Commission  will  first  appear,  inter- 
vene, or  submit  comments,  a  concise  state- 
ment regarding  the  nature  and  purpose  of 
the  proposed  action  of  the  Commission,  and, 
in  any  case  In  which  advance  notice  of  60 
days  is  not  practicable,  a  concise  statement 
of  the  reasons  such  notice  is  not  practicable. 

tFTECTIVE  DA"rES:  APPLICABILITY  OF 
AMENDMENTS 

Sec.  10.  (a)(1)  Except  as  otherwise  provid- 
ed In  this  Act.  the  provisions  of  this  Act, 
and  the  amendments  made  by  this  Act.  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Section  24  of  the  Federal  Trade  Com- 
mission Act,  as  added  by  section  6,  shall 
take  effect  on  October  1.  1982. 

(b)(1)  The  amendment  made  in  section  2 
shall  apply  only  to— 

(A)  cease  and  desist  orders  issued  by  the 
Federal  Trade  Commission  under  section  5 
of  the  Federal  Trade  Commission  Act  (15 


U.S.C.  45)  on  or  after  the  date  of  the  enact- 
ment of  this  Act:  and 

(B)  rules  for  which  advance  notices  of  pro- 
posed rulemaking  are  published  in  the  Fed- 
eral Register  by  the  Commission  under  sec- 
tion 18(b){2)(A)  of  such  Act  (15  U.S.C. 
57a(b)(2)(A))  on  or  after  such  date  of  enact- 
ment. 

(2)  Such  amendment  shall  not  be  con- 
strued to  affect  in  any  manner  any  cease 
and  desist  order  issued  on  or  after  such  date 
of  enactment,  if  such  order  is  issued  in  ac- 
cordance with  a  remand,  from  a  court  of  ap- 
peals of  the  United  States  or  the  Supreme 
Court  of  the  United  States,  of  any  cease  and 
desist  order  issued  by  the  Conunission 
before  such  date  of  enactment. 

(c)(1)  The  amendment  made  in  section  4 
shall  apply  only  to  rules  of  the  Federal 
Trade  Commission  for  which  advance  no- 
tices of  proposed  rulemaking  are  published 
In  the  Federal  Register  by  the  Commission 
under  section  18(b)(2(A)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C. 
57a(b)(2)(A))  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  In  the  case  of  any  rule  of  the  Commis- 
sion which  has  not  become  final  before  such 
date  of  enactment,  but  for  which  such  ad- 
vance notice  has  been  published  before  such 
date  of  enactment,  the  Commission  shall  In- 
clude with  its  submission  of  such  rule  to  the 
Congress  a  statement  describing  the  extent 
of  the  prevalence  of  occurrences  of  the 
unfair  or  deceptive  act  or  practice,  or  the 
false  advertisement,  which  is  the  subject  of 
such  rule. 

(d)(1)  The  provisions  of  section  21  of  the 
Federal  Trade  Commission  Improvements 
Act  of  1980  (15  U.S.C.  57a— 1)  shall  apply  to 
any  final  rule  submitted  to  the  Congress  by 
the  Federal  Trade  Commission  before  Janu- 
ary 1,  1983,  notwithstanding  the  provUions 
of  section  21(i)  of  such  Act  (15  U.S.C.  57a— 
KD). 

(2KA)  Any  final  rule  submitted  to  the 
Congress  on  or  after  January  1.  1983,  shall 
be  subject  to  the  provisions  of  section  25  of 
the  Federal  Trade  Commission  Act.  as 
added  by  the  amendment  made  in  section  7. 

(B)  In  any  case  In  which— 
(1)  the  Commission  submitted  a  final  rule 

to  the  Congress  under  section  21  of  the  Fed- 
eral Trade  Commission  Improvements  Act 
of  1980  (15  U.S.C  57a— 1)  before  January  1, 
1983" 

(U)  such  final  rule  was  disapproved  by  the 
Congress  under  section  21  of  such  Act  (15 
U.S.C.  57a— 1):  and 

(ill)  the  Conunission  did  not  submit  a  final 
rule  relating  to  the  same  acts  or  practices, 
under  section  21(c)  of  such  Act  (15  U.S.C. 
57a— 1(c)).  before  January  1,  1983; 
the  Commission  may  submit  a  final  rule  re- 
lating to  the  same  acts  or  practices  In  ac- 
cordance with  section  25(c)  of  the  Federal 
Trade  Commission  Act,  as  added  by  the 
amendment  made  In  section  7. 

(C)  In  any  case  In  which  the  Commission 
would  have  been  required  to  resubmit  a 
final  rule  under  section  21(k)(2)  of  the  Fed- 
eral Trade  Commission  Improvements  Act 
of  1980  (15  U.S.C.  57a— 1(g)(2)).  but  for  the 
expiration  of  such  provision  In  accordance 
with  section  21(1)  of  such  Act  (15  U.S.C. 
57a— 1(1) ),  as  modified  by  the  provisions  of 
paragraph  (1),  the  Commission  shall  be  re- 
quired to  resubmit  such  final  rule  In  accord- 
ance with  section  25(fK2)  of  the  Federal 
Trade  Commission  Act,  as  added  by  the 
amendment  made  In  section  7. 

The  CHAIRMAN.  The  Chair  woiUd 
entertain  first  the  amendments  en 
bloc  recommended  by  the  Committee 


on  Rules  not  printed  in  the  bill,  unless 
someone  requests  unanimous  consent 
to  proceed  otherwise. 

Mr.  FLORIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  Dakhe- 
MEYER)  be  authorized  at  this  point  to 
offer  the  so-called  Luken-Lee  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Dawnemeyer)  to  offer  an  amend- 
ment. 
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Mr.  FLORIO.  Mr.  Chairman,  I  mis- 
spoke myself  in  making  my  unani- 
mous-consent request.  My  imanimous- 
consent  request  was  that  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL)  be  authorized  to  go  forward  at 
this  point  with  his  technical  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill). 

AMENDMENT  OFFERED  BY  MR.  BROYHILL 

Mr.   BROYHILL.   Mr.    Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Broyhill: 
Page  2,  after  line  14,  insert  the  following 
new  subsection: 

(c)  The  amendment  made  in  subectlon  (a) 
shall  not  have  any  force  or  effect,  and  shall 
not  be  taken  Into  account.  In  connection 
with  the  enforcement  of  any  State  law 
which  prevents  persons,  partnerships,  or 
corporations  subject  to  the  jurisdiction  of 
the  State  from  engaging  In  unfair  acts  or 
practices. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  587,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
will  be  recognized  for  15  minutes,  and 
a  Member  opposed  to  said  amendment 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Chairman,  this 
is  a  technical  amendment.  It  has  been 
fully  discussed  with  both  sides. 

I  want  to  point  out  again  that  H.R. 
6995  for  the  first  time  incorporates  an 
actual  definition  of  what  is  an  unfair 
act  or  practice.  Up  until  this  time  the 
commission  has  had  general  jurisdic- 
tion over  "unfair  acts  or  practices" 
and  there  has  not  been  a  definition  of 
that  particular  term. 

What  my  amendment  does  is  to  clar- 
ify the  intention  of  the  cosponsors  as 
to  the  effect  of  this  amendment  on 
the  individual  Stete  mini  PTC  acts 
and  also  with  respect  to  case  law  that 
has  been  developed  in  the  individual 
States. 


This  amendment  merely  clarifies  our 
intent  that  this  is  in  no  way  intended 
to  impinge  upon  these  particular  mini 
PTC  acts  that  have  been  enacted  by 
the  States  or  by  State  case  law. 

The  amendment  that  we  have  in  the 
bill  that  is  before  us,  the  new  defini- 
tion of  an  unfair  act  or  practice,  is: 

If  such  an  act  or  practice  causes  or  Is 
likely  to  cause  substantial  Injury  to  consum- 
ers and  such  substantial  injury  Is  not  rea- 
sonably avoidable  by  consumers  and  is  not 
outweighed  by  contravalllng  benefits  to  con- 
sumers or  to  competition  which  results  from 
such  act  or  practice. 

It  goes  on  to  say  that  any  determina- 
tion under  the  preceding  sentence  re- 
garding whether  an  act  or  practice  is 
an  unfair  act  or  practice  shall  take 
into  account  in  addition  to  other  rele- 
vant factors  whether  such  act  or  prac- 
tice violates  public  policy  established 
by  Pederal  or  State  statute,  conunon 
law  practices  in  business,  industry  or 
otherwise. 

But  this  amendment  applies  the  def- 
inition of  unfairness  only  to  those  ac- 
tions by  the  Pederal  Trade  Commis- 
sion. 

We  had  some  expression  of  concern 
by  some  of  the  States  attorneys  gener- 
al that  our  action  could  in  effect  be 
amending  State  mini  PTC  acts.  We 
want  to  assure  with  this  technical 
amendment  that  I  am  offering  that 
the  definition  of  unfairness  is  applying 
only  to  action  by  the  Pederal  Trade 
Commission.  In  other  words,  it  will  not 
apply  to  State  mini  FTC  acts  or  any 
State  court  decisions  that  have  been 
rendered  with  respect  to  those  acts. 
We  feel  that  that  should  be  left  up  to 
the  individual  States  as  to  what  they 
might  determine  is  to  be  done  In  these 
cases. 

I  might  point  out  that  the  amend- 
ment has  been  discussed  with  the 
State  attorneys  general  and  that  they 
do  support  this  revision  to  our  unfair- 
ness definition  and  support  the  techni- 
cal amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  support  Mr.  Bro'shill's  effort  to 
insure  that  the  provision  in  H.R.  6995 
regarding  the  Commission's  unfairness 
authority  is  not  read  as  intended  to 
apply  to  State  laws  regarding  unfair- 
ness. 

Section  2  of  H.R.  6995  adds  a  new 
provision  to  the  PTC  Act  concerning 
the  authority  of  the  Commission  to 
remedy  unfair  acts  or  practices. 

In  recent  years  there  has  been  con- 
troversy over  the  appropriate  scope  of 
PTC  jurisdiction  imder  the  broad 
term,  "unfairness."  In  1980  the  Com- 
mission issued  a  policy  statement  sum- 
marizing past  cases  and  setting  forth 
the  principles  that  would  guide  its  ex- 
ercise of  authority  under  the  unfair- 
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ness  power.  A  consensus  has  now  de- 
veloped among  business  groups  and 
the  Commission  on  the  soundness  of 
the  principles  in  the  1980  statement. 
Accordingly.  H.R.  6995  would  codify 
these  principles,  thereby  enhancing 
certainty  and  predictability  for  busi- 
ness. 

This  Improvement  Is  among  those  in 
the  bill  that  I  have  said  should  estab- 
lish a  consensus  supporting  the  FTC. 
With  this  assurance  of  predictability 
and  fair  procedures,  the  FTC  should 
be  encouraged  to  vigorously  carry  out 
its  role  as  the  consumer's  watchdog.  In 
establishing  this  balance,  we  did  not 
intend  to  affect  developments  in  State 
law,  and  I  support  B^.  Brothiix's 
effort  to  make  this  clear. 

While  I  was  originally  apprehensive 
regarding  the  need  for  and  utility  of 
codifying  the  FTC's  policy  regarding 
unfalmev.  I  have  been  persuaded  by 
examination  of  the  1980  policy  state- 
ment that  the  codification  will  retain 
the  desired  flexibility  for  the  Commis- 
sion. Accordingly,  under  section  2  of 
H.R.  699S.  consumer  injury  need  not 
neceasarUy  be  subject  to  quantifica- 
tion, or  be  limited  to  monetary  harm. 
For  example,  unwarranted  health  and 
safety  risks  may  support  a  finding  of 
unfairness.  Additionally,  the  Commis- 
sion need  not  necessarily  conduct  a 
quantltiatlve  cost-benefit  analysis,  but 
should  only  have  to  carefully  consider 
and  assess,  to  the  extent  reasonably 
possible,  the  costs  of  prohibiting  par- 
ticular practices.  Another  Illustration 
of  flexibility  under  the  1980  statement 
and  therefore  embodied  in  our  bill  is 
the  fact  that  public  policy  consider- 
ations may,  under  some  circumstances 
constitute  an  Independent  basis  for  a 
Commission  finding  of  unfairness. 

With  respect  to  the  question  of 
State  law,  it  should  be  noted  that 
State  laws  do  not  require  a  finding  of 
the  elements  set  out  in  the  standard  of 
H.R.  699S,  particularly  substantial 
consumer  injury.  In  addition,  by  virtue 
of  State  statutes  and  cases,  including 
those  developed  by  reference  to  Com- 
mission case  law,  most  State  laws  pro- 
vide that  a  finding  of  unethical  or  un- 
scrupulous conduct  is  sufficient  in 
itself  to  support  a  finding  of  unfair- 
ness. We  did  not  intend  to  effect  State 
laws  modeled  on  the  FTC  Act.  Because 
the  broad  scope  of  unfair  practices  as 
set  forth  in  many  State  statutes  and  In 
State  case  law  does  not  require  the 
findings  set  out  in  H.R.  6995.  and  the 
purpose  for  the  enactment  of  section  2 
is  not  applicable  to  these  State  laws, 
section  2  will  have  no  effect  on  State 
law  standards  of  unfairness.  To  the 
extent  that  prior  unfairness  cases,  for 
example,  establish  a  finding  of  unfair- 
ness can  be  based  upon  unethical  or 
unscrupulous  conduct  alone,  this  codi- 
fication will  leave  unchanged  this 
standard  of  unfairness  for  purposes  of 
State  law  and  apply  only  to  the  Com- 
mission the  standards  of  unfairness  ar- 


ticulated in  the  Commission's  1980 
policy  statement. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  Yes;  I  am  glad  to 
yield. 

Mr.  LUJAN.  I  assume  the  amend- 
ment the  gentleman  is  talking  about 
at  this  point  is  that  final  amendment 
that  is  shown  on  the  sheet  which  says: 

Mr.  Broyhlll  will  offer  an  amendment  pro- 
viding clarification  that  the  bill's  provlsiona 
are  not  Intended  to  affect  or  diminish  any 
state  law  prohibiting  business  from  engag- 
ing In  unfair  competition. 

Is  that  the  amendment  the  gentle- 
man is  talking  about  now? 

Mr.  BROTHILL.  Yes. 

Mr.  LUJAN.  Which  one  is  it  as 
listed? 

Mr.  BROYHILL.  The  amendment 
that  I  am  offering  is  to  clarify  that 
the  definition  of  unfair  acts  or  prac- 
tices that  we  include  in  the  bill  shall 
not  be  taken  into  accoimt  in  connec- 
tion with  the  enforcement  of  State 
laws  which  prevent  persons,  partner- 
ships or  corporations  subject  to  the  Ju- 
risdiction of  a  State  from  engaging  in 
unfair  acts  or  practices. 

I  would  call  the  attention  of  the  gen- 
tleman to  the  change  in  the  definition 
of  this  term  which  is  Included  in  sec- 
tion 2.  The  concern  ras  expressed  by 
certalii  attorneys  general  that  the 
amendment  that  we  are  offering  could 
have  some  effect,  we  are  not  sure  that 
it  would,  but  It  could  have  some  effect 
on  whatever  State,  for  example,  if  the 
State  of  New  Mexico  has  a  mini  FTC 
bill  or  the  State  of  New  Mexico  has  de- 
veloped certain  case  law  with  respect 
to  this  overall  type  of  law,  we  are 
wanting  to  make  sure  here  that  we  are 
amending  the  Federal  law  and  in  no 
way  are  touching  State  laws  or  case 
law  that  has  been  developed  in  the 
SUte. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  information.  If  the  gentleman 
would  yield  further,  this  is  totally  un- 
related to  the  issue  of  the  long  arm  of 
the  FTC  injecting  itself  into  the  busi- 
ness of  the  professionals?  It  is  totally 
unrelated  to  that? 

Mr.  BROYHILL.  No:  this  Is  not  that 
amendment. 

Mr.  LUJAN.  I  understand  that.  It  is 
totally  unrelated? 

Mr.  BROYHILL.  It  is  unrelated. 
That  amendment  will  be  brought  up 
shortly. 

Mr.  LUJAN.  If  the  gentleman  will 
yield  further.  I  notice  that  we  had  a 
little  time  lag  here,  because  apparent- 
ly there  is  some  misunderstanding 
about  whether  that  amendment  ex- 
empting the  professionals  from  the 
FTC  would  be  Issued. 

Can  the  gentleman  tell  me  If  some- 
one is  prepared  to  offer  that  amend- 
ment at  this  point? 

Mr.  BROYHILL  Yes.  I  must  say,  of 
course,  for  the  record,  that  we  did  not 
know  this  bill  was  coming  up  today. 


We  had  originally  thought  the  bill  was 
coming  up  next  week.  That  is  the 
reason  why  a  number  of  Members 
were  not  here  promptly  ready  not  only 
to  engage  in  debate,  but  to  offer  their 
amendments.  It  is  my  understanding 
that  the  various  parties  who  have  in- 
terests In  this  bill  are  on  hand  and 
that  those  amendments  will  be  offered 
In  due  course. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  that  explanation  because  I  was 
concerned  that  we  were  going  to  be 
moving  along  with  this  bill  and  that 
whole  question  might  not  ever  be 
raised. 

Frankly.  I  was  looking  for  a  little 
time  so  that  people  would  get  here  in 
order  to  offer  the  proper  amendments. 
•  Mr.  WAXMAN.  Mr.  Chairman,  no 
one  is  arguing  that  the  FTC  should  be 
Involved  in  health  care  decisions. 
While  the  story  about  barbers  is 
fimny,  it  is  off  the  point  when  it 
comes  to  the  FTC's  role  of  enforcing 
the  antitrust  laws  with  respect  to  the 
professions.  This  debate  is  about  com- 
petition—the use  of  alternative  means 
to  provide  services.  Such  competition 
is  even  more  important  when  you  are 
dealing  with  professions  that  have  an 
enormous  impact  upon  the  use  of  ser- 
vices, as  physicians  do.  Then  it  be- 
comes even  more  important  to  Insure 
that  we  do  not  allow  appropriate  com- 
petition among  providers  to  be  stifled. 

Mr.  Chairman,  I  do  not  think  that 
any  profession  should  be  permitted  to 
block  from  the  marketplace  alterna- 
tive programs  for  delivering  services  at 
a  lower  cost.  Yet,  in  the  health  field, 
that  is  exactly  what  we  have  seen. 
Physician  groups  have  attempted  to 
exclude  HMO  doctors  from  hospitals 
and  prevent  HMO  doctors  from  ob- 
taining malpractice  Insurance.  Coer- 
cion has  been  used  to  boycott  insiu*- 
ance  cost-containment  programs  devel- 
oped by  insurers,  industry,  and  labor 
to  hold  down  health  costs.  These  are 
the  kinds  of  restraint  of  trade  which 
the  Luken-Lee  amendment  would  pre- 
vent the  FTC  from  continuing  to  ad- 
dress. It  is  for  this  reason  that  I 
oppose  it  and  support  the  Broyhlll 
amendment.* 

The  CHAIRMAN.  Under  the  rule,  a 
Member  opposed  to  the  Broyhlll 
amendment  is  entitled  to  be  recog- 
nized for  15  minutes. 

The  Chair  inquires  if  any  Member 
desires  to  exercise  that  option? 

If  not.  the  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
North  Carolina  (Mr.  Brothill). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  amendments  en  bloc  recommended 
by  the  Committee  on  Rules  now  print- 
ed in  the  bill  are  now  in  order. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  Rules  Committee  amend- 
ments. 

The  Clerk  read  as  follows: 


Rules  Committee  amendments:  Page  6, 
strike  out  line  4  and  all  that  follows 
through  page  15.  line  3  (and  redesignate  the 
subsequent  sections  accordingly). 

Page  5.  beginning  on  line  13,  strike  out 
"and  section  25  as  section  26  and  section  27. 
respectively"  and  insert  in  lieu  thereof  "as 
section  25". 

Page  15.  line  5,  strike  out  "Section  26"  and 
Insert  in  lieu  thereof  "Section  25". 

Page  18.  strike  out  line  1  and  all  that  fol- 
lows through  page  19,  line  11. 

Mr.  MOAKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

Ihe  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  587.  the  gentleman 
from  Massachusetts  (Mr.  Moakixy) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Tennessee  (Mr. 
QuiLLKN)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman    from     Massachusetts     (Mr. 

MOAKLEY). 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  issue  presented 
to  the  House  by  the  report  of  the 
Committee  on  Rules  raises  issues  of 
fundamental  institutional  importance. 
Mr.  Chairman,  at  the  outset  I  would 
like  to  commend  the  gentleman  from 
New  Jersey  (Mr.  Florio)  for  his  lead- 
ership on  this  matter  and  for  the  fair- 
ness with  which  he  has  attempted  to 
reconcile  the  concerns  over  reauthor- 
ization of  the  Federal  Trade  Commis- 
sion. 

On  the  whole,  his  bill  and  the  rule 
requested  by  the  Committee  on 
Energy  and  Commerce  for  handling 
the  matter  on  the  floor  represent  a 
reasonable  approach  toward  resolving 
a  difficult  political  matter. 

My  allocation  of  time  is  made,  as 
manager  for  the  Committee  on  Rules, 
to  handle  a  committee  amendment 
which  strikes  a  principal  component  of 
that  compromise.  The  amendment 
would  strike  section  7  of  the  bill— the 
extension  of  the  "legislative  veto." 

As  an  accommodation  to  the  hard 
work  of  the  Committee  on  Energy  and 
Commerce,  the  committee  has  struc- 
tured a  floor  situation  which  will 
enable  the  House  to  resolve  this 
matter  in  any  way  it  may  wish. 

But  the  committee  is  charged  with 
responsibility,  under  the  joint  referral, 
to  report  to  the  House  recommenda- 
tions on  the  subject  of  legislative  veto. 
In  H.R.  6995.  the  committee  con- 
cludes that  it  Is  faced  with  an  inescap- 
able constitutional  issue.  It  reaches 
that  conclusion  with  full  respect  for 
the  integrity  and  sincerity  of  members 
it  is  aware  have  reached  a  different 
conclusion. 


Although  the  committee  has  serious 
practical  concerns  with  the  legislative 
veto  contained  in  section  7  of  the  bill, 
it  proposes  that  the  section  be  stricken 
In  its  entirety  on  the  basis  that  the 
legislative  veto,  as  embodied  in  this 
bill,  and  indeed  in  most  other  con- 
texts, is  inconsistent  with  the  most  im- 
portant and  fundamental  principles  of 
our  constitutional  system  of  govern- 
ment. 

The  committee  reaches  its  determi- 
nation as  an  independent  conclusion. 
But  it  Is  strongly  persuaded  by  the 
overwhelming  body  of  constitutional 
law. 

The  U.S.  Supreme  Court  has  yet  to 
rule  on  the  subject,  although  a  deci- 
sion is  expected  In  the  Court's  next 
term.  But,  decisions  arrived  at  sepa- 
rately by  the  U.S.  courts  of  appeals,  in 
two  of  the  Nation's  11  circuits,  have 
found  the  device  imconstitutional. '  In 
no  circuit,  at  the  appeals  level,  has  a 
decision  ever  been  reached  finding  the 
device  constitutional.  Since  the  first 
use  of  the  device  in  1932.  Attorneys 
General  for  each  President,  since 
Franklin  Delano  Roosevelt,  have 
argued  unequivocally  against  the  (Mn- 
stitutlonality  of  the  legislative  veto. 


INTHUSIOK  OH  JUDICIAL  POWER 


CONSTrrnTIOHAI.ITY  OF  THE  LEGISLATIVE  VETO 

Mr.  Chairman,  the  committee's 
review  of  the  constitutional  issues  has 
been  thorough  and  cautious.  An  at- 
tempt has  been  made  to  thoroughly 
review  all  the  issues  that  have  been 
brought  to  the  committee's  attention 
through  a  painstaking  hearing  record 
developed  over  a  6-year  period. 

SEPARATION  OF  POWERS 

The  constitutional  fallings  of  the 
legislative  veto  lie  at  the  center  of  the 
most  fundamental  concern  that  was 
before  the  Constitutional  Convention. 
The  authors  made  a  clear  decision  to 
erect  a  system  based  on  the  English 
parliamentary  practice,  but  starkly 
different  in  some  very  important  ways. 

The  most  significant  difference  con- 
cerns the  doctrine  of  separation  of 
powers  which  the  Supreme  Court  has 
stated  to  be  "at  the  heart  of  our  Con- 
stitution." » 

The  separation  is  constitutionally 
defined  but,  in  actual  execution,  the 
lines  may  not  always  be  absolutely 
clear. 

However,  the  committee  is  persuad- 
ed that  the  legislative  veto  is  an  un- 
constitutional incursion  into  executive 
functions,  in  that  it  brings  Congress 
into  direct  involvement  with  the  "exe- 
cution" of  the  laws  and  usurps  the  tra- 
ditional role  of  the  judiciary  In  passing 
upon  the  validity  of  administrative 
regulations. 


On  its  face,  the  veto  provision  of  the 
act  vests  in  the  two  Houses  of  Con- 
gress an  extra-legislative  power  to  per- 
form the  function  reserved  by  the 
Constitution  to  the  courts  of  deter- 
mining whether  a  particular  executive 
act  is  within  the  limits  of  authority  es- 
tablished by  the  existing  stetute.  Thus 
to  the  extent  that  an  exercise  of  the 
veto  mechanism  is  meant  to  prevent 
the  effectiveness  of  agency  action  that 
is  perceived  to  exceed  its  statutory  au- 
thority, it  unconstitutionally  intrudes 
upon  the  exercise  of  judicial  power  by 
the  courts. 

APPOINTHENT  OF  OFFICERS 

It  has  been  clearly  settled  that  Con- 
gress may  not  appoint  any  officer  to 
carry  out  an  executive  function.'  Nor 
may  Congress  itself  seek  to  exercise 
any  such  function.* 

The  legislative  veto.  In  certain  con- 
texts, is  in  doubtful  comportment  with 
these  principles.  As  it  applies  to  an  in- 
dependent regulatory  commission,  in 
particular,  the  legislative  veto  raises 
significant  policy  questions  of  consti- 
tutional character.  The  establishment 
of  such  a  commission  involves  a  dele- 
gation of  functions  to  the  agency,  sub- 
ject to  certain  special  limitations.  The 
agency  Is  vested  with  fimctlons  of  a 
mingled  executive,  legislative,  and  ju- 
dicial character.  But  the  functions  of 
no  branch  of  Government  are  im- 
paired. 

Although  Congress  may  not  directly 
supervise  the  regular  functions  of  the 
agency,  the  agency  is  required  to  act 
within  the  framework  of  the  law  Con- 
gress has  written.  In  whatever  degree 
of  specificity  it  may  have  chosen.  The 
Congress  can  amend  that  law  and  may 
exercise  any  other  proper  powers  as 
exist  within  oversight  and  appropria- 
tions functions. 

Although  the  officers  do  not  serve  at 
the  dally  pleasure  of  the  President,  he 
makes  all  appointments  as  terms 
expire.  And  the  courts  retain  the  au- 
thority to  review  agency  actions  as  a 
matter  of  law. 

It  Is  a  fragile  constitutional  scheme, 
but  the  courts  have  recognized  the 
vital  importance  of  this  system  and 
both  the  appropriateness  of  limita- 
tions on  Presidential  removal  power » 
and  delegation  of  quasi-legislative  au- 
thority •  conclusively  have  survived  ju- 
dicial challenge. 

The  committee  is  concerned  that  the 
intrusion  of  expanded  supervisory 
powers  over  the  Intlnuite  details  of 
regulation,  by  what  Is  already  the 
stronger  of  the  two  branches  in  rela- 
tion to  independent  agencies,  leaves 


'  Comumer  Enern  Council  of  America  v.  FERC, 

US.  App.  D.C.  .  673  F.2d  425  (D.C.  Clr. 

1982)  appeal  pending.  Nos.  81-2008.  et  al.  (Supreme 
Court):  «nd  Oiada  v.  INS.  634  P.2<1  408  (9th  Cir. 
1980).  appeal  pending,  Nos.  80-1832  et  al.  (Supreme 
Court). 

>  Bueklev  v.  Valeo.  424  U.S.  1.  119  (1976). 


>  Bvcklev  V.  Valeo,  424  U.S.  1. 119  (1976). 

•Springer  v.  Government  of  the  Philippine  It- 
tandf,  277  0£.  189(1928). 

'  Humphret't  Executor  v.  United  State*.  295  U.S. 
602(1939).  ,.  „„ 

•  Federal  Trade  Commitsion  v.  OraU,  2»3  U.S. 
421(1920). 
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the   appropriateness   of   this   balance 
open  to  serious  doubt. 

In  this  regard,  it  Is  Important  to  note 
that  the  courts  have  upheld  a  wide  va- 
riety of  such  statutes,  all  of  which 
stretch  the  constitutional  fabric.  But 
the  Supreme  Court  was  forced  to  hold 
unconstitutional  the  only  effort  Con- 
sress  has  made  to  write  such  a  scheme 
at  variance  with  the  standard  struc- 
ture of  this  delicate  balance.  In  a  deci- 
sion not  unsympathetic  to  the  reasons 
behind  that  effort.' 

raSSKHTATIOII  CLADSK 

Although  the  framers  of  the  Consti- 
tution recognized  the  importance  of 
the  doctrine  of  separation  of  powers, 
the  record  of  consideration  makes 
clear  their  understanding  that  it  could 
be  nothing  more  than  a  doctrine 
unless  each  branch  was  provided  with 
adequate  tools  to  protect  Itself. 

As  Woodrow  Wilson  observed,  no 
branch  could  maintain  its  independ- 
ence without  "the  guaranty  of  the 
Constitution  that  its  own  domain 
should  be  absolutely  safe  from  inva- 
sion •  •  •.'•• 

Of  these  guarantees,  the  system  of 
checks  and  balances,  the  most  impor- 
tant is  the  Presidential  veto.  Without 
it.  congressional  supremacy,  would  be 
unavoidable.  Madison  argued.* 

That  the  framers  anticipated  the  de- 
vices by  which  a  legislative  body  might 
expand,  into  functions  reserved  from 
it.  is  underscored  by  the  presentation 
clause  which  requires  that,  not  only 
bills  but  also  "every  order,  resolution, 
or  vote  to  which  the  concurrence  of 
the  Senate  and  House  of  Representa- 
tives may  be  necessary"  must  be  pre- 
sented to  the  President  for  veto,  sub- 
ject to  congressional  override,  or  for 
approval.  The  det>ate  of  the  conven- 
tion underscores  the  intent  of  the 
framers  to  require  Congress  to  follow 
this  process  for  all  actions  having  the 
effect  of  lawmaking.  ■<> 

The  committee  would  concede  that 
the  framers  could  no  more  have  en- 
visioned the  present  legislative  veto 
than  the  Federal  Register.  But  the 
committee  believes  that  the  general 
thnist  of  the  legislative  veto  is  exactly 
what  the  framers  intended  to  preclude 
In  clause  3  of  section  7  of  article  I. 
crrccTivs  lawmakino 

The  most  persuasive  argument  in 
favor  of  the  constitutionality  of  the 
legislative  veto  has  related  to  the  as- 
sertion that  the  veto  is  not  actually 
lawmaking.  The  general  thrust  of  this 
argument  is  that  the  legislative  veto  is 
a  form  of  legislative  activity  which 
does  not  require  the  concurrence  of 
both  Houses  since  the  effect  of  such 


'  Bvckley  v    Valeo.  434  US   1  i  l»7fl) 

*  Woodrow  Wilson,    Congrmslonal  Oovf  mmrnt" 
<Boaton:  Houghton  Mimin  Co..  1886).  p.  309 

•  The  PrderalUt  No  47  (J  MadUonl  >t  334  336  (J 
Cookr  rd   IMli 

"■a  M.   Farnind.     The  Records  of  the  Federal 
Convention  of  1797."  p.  301  5. 


language  is  not  to  make  law  but  rather 
to  preserve  the  status  quo. 

The  history  of  the  exercise  of  the 
specific  veto  contained  in  H.R.  6995 
appears  to  rebut  this  fundamental  as- 
sertion by  the  proponents  of  the  legis- 
lative veto. 

Recognition  of  the  prevalance  of 
warranty  problems  with  respect  to  the 
sale  of  used  cars  prompted  the  Con- 
gress in  1974  to  include  as  part  of  the 
Magnuson-Moss  Warranty  Act  (Public 
Law  93-637)  a  provision  (section 
109(b))  directing  the  Federal  Trade 
Commission  to  "initiate  *  *  *  a  rule- 
making proceeding  dealing  with  war- 
ranties and  warranty  practices  in  con- 
nection with  the  sale  of  used  motor  ve- 
hicles: and.  to  the  extent  necessary  to 
supplement  the  protections  offered 
the  consumer"  by  prescribing  "rules 
dealing  with  such  warranty  practices." 

During  the  6  years  of  development 
of  the  rule,  in  compliance  with  a  statu- 
tory requirement,  four  authorization 
bills  for  the  Federal  Trade  Commis- 
sion were  reported  and  acted  on  in 
each  House,  and  two  bills  were  en- 
acted. Congress  had  ample  opportuni- 
ty to  repeal  or  amend  section  109(b)  of 
Magnuson-Moss  (15  U.S.C.  2309(b)) 
which  statutorily  requires  the  used  car 
rule.  This  provision  continues  to  be 
carried  in  law  and,  to  the  extent  it  is 
not  effective  as  the  result  of  the  exer- 
cise of  the  legislative  veto,  that  veto  is 
lawmaking  in  a  form  that  attempts  to 
bypass  the  constitutionally  mandated 
process  of  law. 

NCCESSAIIY  AND  PROPER 

Other  advocates  of  the  legislative 
veto  have  relied  strongly  on  the  provi- 
sions of  clause  18  of  section  8  of  article 
I  which  authorize  Congress  "to  make 
all  laws  which  shall  be  necessary  and 
proper  for  carrying  Into  execution  the 
foregoing  powers."  They  have  asserted 
that  Congress  and  the  Executive  enjoy 
broad  discretion  under  the  "necessary 
and  proper"  clause  to  reach  appropri- 
ate political  accommodations. 

This  argument  has  merit.  I  would 
note  the  prior  comments  which  discuss 
the  organic  schemes  that  have  pro- 
duced most  independent  regulatory 
agencies.  In  the  delegation  of  legisla- 
tive functions  and  the  restrictions  on 
Presidential  supervisory  powers,  these 
plans  strain  constitutional  limits. 

But  the  constitutionality  of  these 
plans  has  been  consistently  upheld  in 
the  course  of  repeated  challenge 
throughout  this  century.  Presimiably. 
the  courts  are  prepared  to  permit 
some  accommodations,  which  do  not 
overly  strain  the  constitutional  fabric, 
when  faced  with  compelling  cause. 
The  important  and  useful  nature  of 
this  particular  accommodation  Ls 
noted  in  the  report  of  the  1949  Hoover 
Commission: 

The  Independent  regulatory  commission  Is 
a  useful  and  desirable  agency  where  con- 
stant adaptation  to  changing  conditions  and 


delegation  of  wide  discretion  tn  administra- 
tion are  essential  to  effective  regulation. 

The  Independent  commission  provides  a 
means  for  Insulating  regulation  from  parti- 
san influence  or  favoritism,  for  obtaining 
dellt>eration.  expertness  and  continuity  of 
attention,  and  for  combining  adaptability  of 
regulation  with  consistency  of  policy  so  far 
as  practical.  ■  ■ 

But  in  this,  or  any  accommodation 
that  strains  the  fimdamental  doctrine 
of  separation  of  powers,  the  courts 
must  hold  Congress  to  a  substantial 
showing  under  the  "necessary  and 
proper"  clause. 

The  committee  would  note  that  it  is 
conceivable  that  some  legislative 
vetoes  may  meet  this  test.'* 

But.  in  general,  the  legislative  veto 
does  not  meet  such  a  standard  and  the 
committee  perceives  the  standard  as 
particularly  lacking  in  the  case  of  H.R. 
6995. 

During  the  6  years  that  the  used  car 
rule  was  in  development  and  the  law 
requiring  it  remained  on  the  books, 
unamended,  the  Congress  amended 
the  Federal  Trade  Act  to  totally 
remove  all  PTC  authority  over  the 
savings  and  loan  industry  and  substan- 
tially remove  its  authority  over  the 
business  of  Insurance.  Amendments 
were  also  enacted  which  overturned 
ongoing  rulemakings,  and  restricted 
subsequent  activities,  in  regards  to 
cereal  manufacturers,  the  funeral  in- 
dustry, and  children's  advertising. 

Mr.  Chairman,  the  Federal  Trade 
Commission  has  been  driven,  both  to 
and  from,  virtually  every  activity  of 
the  past  decade  by  shifting  congres- 
sional directives.  No  clearer  case  of 
congressional  direction  and  supervi- 
sion, within  the  proper  process  of  law, 
exists  than  the  FTC.  And,  or  that 
basis,  the  application  of  a  legislative 
veto  to  the  FTC  fails  to  meet  the  req- 
uisite standard. 

SKVDtABILITY 

The  committee  is  awau-e  that  sever- 
ability provides  a  method  by  which 
the  courts  can  avoid  a  constitutional 
determination  on  a  legislative  veto 
which  is  enacted  as  a  fundamental 
part  of  a  legislative  delegation. 

The  argument  In  such  a  case  would 
t>e  that  the  legislative  history  of  the 
delegation  was  such  that  it  was  com- 
pellingly  clear  that  the  delegation  to 
the  agency,  and  the  applicability  of 
congressional  review  procedures  to  it, 
were  so  Inextricably  linked  that  the 
delegation  could  not  have  been  en- 
acted without  its  inclusion. 

The  committee  would  assert  that  its 
own  record,  in  the  handling  of  title  X 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974 
(Public  Law  93-344),  and  that  of  the 


Conunittee  on  Foreign  Affairs,  in  the 
handling  of  the  War  Powers  Resolu- 
tion (Public  Law  93-148),  are  compel- 
ling examples  of  such  histories  of  es- 
sentiality. 

As  to  the  Federal  Trade  Commis- 
sion, the  adoption  of  a  legislative  veto, 
in  the  context  of  a  routine  1980  au- 
thorization, for  an  agency  established 
in  1914,  does  not  make  such  a  case. 

LEGITIMACY  OF  THE  LEGISLATIVE  VETO 

Mr.  Chairman,  if  a  case  could  be 
made  for  the  constitutionality  of  the 
legislative  veto,  it  would  still  fall  to 
the  committee  to  examine  the  appro- 
priateness of  such  a  proposal.  The 
committee  has  considered  this  matter 
at  some  length;  indeed  the  issue  has 
constituted  the  principal  work  of  one 
of  its  subcommittees. 

In  this  regard  it  is  important  to  ex- 
amine the  intent  of  the  separation  of 
powers  doctrine.  Some  of  the  framers. 
as  discussed  previously,  were  particu- 
larly concerned  by  the  tendency  of  leg- 
islative bodies  to  assume  the  total 
functions  of  Government  and  sought 
to  prevent  such  a  tendency  but  erect- 
ing a  system  of  checlts  and  balances." 

But  the  committee  views  as  equally 
compelling  the  arguments  of  Thomas 
Jefferson  that  enforcement  of  the  sep- 
aration of  powers  doctrine,  through 
the  Presidential  veto,  was  of  equal  im- 
portance to  the  viability  of  the  legisla- 
tive branch  and  that  the  separation  of 
legislative  and  executive  function 
would  free  Congress  from  the  details 
involved  in  the  execution  of  law.'* 

My  experience,  during  the  years  I 
have  served  in  Congress,  Mr.  Chair- 
man, tend  to  confirm  Jefferson's 
thesis.  It  has  been  my  consistent  expe- 
rience that  Congress  has  contributed 
best  to  the  process  of  rational  govern- 
ment when  it  concentrated  on  the  de- 
velopment of  broad  policy.  And  it  has 
been  my  experience,  equally,  that  at- 
tempts by  Congress  to  overly  involve 
itself  in  detailed  implementation  of 
laws  actually  has  tended  to  weaken 
the  effectiveness  of  Congress. 

D  1400 

Mr.  QUILLEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  amendment 
should  be  defeated. 

Prior  law  contained  a  legislative  veto 
provision  for  the  PTC.  Unless  we  act 
to  continue  the  legislative  veto  provi- 
sion in  this  authorization  bill,  we  will 
lose  it.  That  is  plain  and  simple. 

The  FTC  authorization  bill  before  us 
today  contained  a  legislative  veto  pro- 
vision covering  the  FTC  when  it  was 
referred  to  the  Rules  Committee.  The 
Rules  Committee  adopted  an  amend- 
ment to  knock  out  that  legislative  veto 


'  ■  Commlalon  on  Orcanlzation  of  the  Executive 
Bruich  of  the  Oovemment.  "Taak  Force  Report  on 
RcfulAtory  Commluloni"  [Appendix  N)  (Oovem- 
ment Prlntlnc  Office:  194S).  p.  vlll. 

"Aict/lc  Legal  foundation  v.  Walt  529  F.Supp. 
9*2  < DC  Mont.  1982). 


"The  Pederalisf  No.  47  (J.  Madison).  (J.  Cooke 
ed.  1961).  p.  324-6. 

'•4  Jefferson.  The  Writings  of  Thomas  Jeffer 
son-  (P.  Ford  ed.  1894).  p.  424-25. 


provision  and  that  is  where  we  are 
now.  I  think  we  should  keep  it. 

Congress  has  given  rulemaking  au- 
thority to  the  FTC.  FTC  rules  have 
the  effect  of  law.  The  penalties  for 
violating  an  PTC  rule  are  just  as  real 
as  the  penalties  for  violating  a  law. 
Congress  has  a  responsibility  to  over- 
see the  actions  of  the  PTC.  Congress 
has  too  often  abdicated  its  responsibil- 
ity for  oversight  of  Federal  agencies. 
One  result  has  been  a  dramatic  in- 
crease in  costly  and  often  nonsensical 
rules  and  regulations  affecting  many 
businesses  and  individuals.  This  in- 
crease in  bureaurcratic  regulation  has 
caused  a  feeling  of  harassment  and  in- 
trusion for  every  citizen  and  enter- 
prise. 

The  FTC  legislative  veto  is  a  neces- 
sary step  to  correct  these  problems. 
The  fight  is  not  over  rulemaking  au- 
thority itself,  but  the  abuses  of  that 
authority  which  have  taken  place  and 
will  take  place  so  long  as  the  rulemak- 
ers  are  not  held  accountable  for  their 
actions. 

The  House  has  indicated  its  support 
of  the  legislative  veto  over  the  FTC  in 
a  number  of  different  ways.  As  recent- 
ly as  August  13,  the  House  showed 
support  for  legislative  veto  over  FTC 
regulations.  At  that  time,  the  House 
recommitted  a  rule  making  in  order  an 
appropriations  bill  which  included 
funds  for  the  FTC  primarily  because 
the  bill  did  not  contain  an  extension 
of  the  expiring  legislative  veto  author- 
ity. On  May  26  of  this  year,  the  FTC 
legislative  veto  mechanism  was  used  in 
the  House  to  disapprove  regulations 
for  used  car  dealers.  The  House  disap- 
proved the  FTC  proposed  rule  by  a 
vote  of  286  to  133.  Had  there  been  no 
legislative  veto,  the  overwhelming  ma- 
jority of  Congress  would  have  been  ig- 
nored. 

Members  have  indicated  support  for 
the  general  concept  of  legislative  veto 
by  cosponsoring  legislation  on  the  sub- 
ject introduced  by  the  gentleman  from 
Georgia  (Mr.  Levitas).  At  the  begin- 
ning of  this  week,  254  Members  of  the 
House  were  cosponsors  of  this  legisla- 
tion, and  possibly  the  number  has  in- 
creased. 

If  we  do  not  reaffirm  the  legislative 
veto  provisions,  the  PTC  will  no  longer 
be  subject  to  the  necessary  restraint. 

In  the  past,  the  House  has  been  un- 
willing to  provide  a  mechanism  to  do 
away  with  the  veto. 

I  hope  that  today  we  defeat  this 
amendment  and  continue  the  veto 
mechanism  so  that  the  bureaucrats 
can  be  tamed,  so  to  speak,  and  that 
congressional  control  will  prevail. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Chairman.  I 
would  like  to  express  my  appreciation 
to  the  gentleman  from  Massachusetts 


for  yielding  this  time  to  me.  especially 
since  I  rise  in  strong  opposition  to  the 
amendment  proposed  by  the  Rules 
Committee  to  strike  the  legislative 
veto  provisions  of  the  pending  bill. 

The  legislative  veto  is  simply  a 
mechanism  through  which  the  elected 
Representatives  of  the  people  of 
America  have  the  final  say-so  about 
those  rules  and  regulations  that  affect 
their  lives  and  livelihood. 

It  is  a  simple  proposition  of  who 
makes  the  laws  in  this  country,  the 
elected  officials  of  the  Congress  or  the 
unelected  bureaucrats.  It  is  a  question 
of  accountability  to  the  American 
people  for  the  rules  that  affect  their 
lives.  That  is  what  the  legislative  veto 
is  all  about. 

As  Members  of  Congress  viewing 
this  subject,  we  must  remember  that 
administrative  rules  and  regulations 
are,  in  effect,  laws.  They  have  the 
same  force  and  effect  as  laws.  If  a 
person  violates  an  act  of  Congress 
which  is  criminal  in  nature,  he  is  ar- 
rested by  a  Federal  official,  brought 
before  a  Federal  court  for  trial  and,  if 
convicted,  sentenced  by  a  Federal 
judge  to  serve  time  in  prison  or  to  pay 
a  fine.  The  exact  same  is  true  if  a  citi- 
zen violates  an  administrative  rule, 
written  by  a  bureaucrat  who  is  elected 
by  no  one  and  is  responsible  only  to 
the  agency  head.  The  ultimate  test  of 
what  something  is.  is  not  its  name,  but 
its  effect.  Administrative  rules  and 
regulations  are  laws.  We  must  not 
forget  that  fact.  The  question  becomes 
then:  Are  we  going  to  continue  to  let 
unelected  bureaucrats  continue  to  pass 
laws  without  effective  congressional 
control? 

Our  Founding  Fathers  would  be 
shocked  to  see  us  struggling  so  with 
laws  passed  by  the  executive  branch 
and  independent  agencies.  The  princi- 
ple for  which  they  fought  was  control 
over  executive  and  bureaucratic  power 
by  the  people  through  their  elected 
representatives.  It  was  no  accident 
that  I  chose  H.R.  1776  as  the  number 
under  which  I  introduced  my  bill  to 
give  Congress  this  veto  authority  over 
all  agency  rules  and  regulations.  H.R. 
1776  now  has  over  250  cosponsors.  One 
of  the  many  grievances  enumerated 
against  King  George  in  the  Declara- 
tion of  Independence  was,  "He  has 
erected  a  multitude  of  new  Offices, 
and  sent  hither  swarms  of  Officers  to 
harass  our  people,  and  eat  out  their 
substance." 

One  has  only  to  glance  at  the  daily 
Federal  Register  to  realize  that  the  ex- 
ecutive and  independent  agencies  have 
evolved  into  fourth  branch  of  govern- 
ment with  hosts  of  regulations  which 
carry  the  force  of  law  without  legisla- 
tive consideration.  While  it  may  be 
true  that  Congress  has  previously 
given— or  abandoned— to  the  bureauc- 
racy the  power  to  enact  these  adminis- 
trative laws,  that  does  not  justify  an 
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unmitigated  continuation  of  this  prac- 
tice. 

There  Is  clearly  a  need  to  have  ad- 
ministrative rules  to  fill  in  the  gaps  be- 
tween the  broad  principles  embodied 
in  acts  of  Congress,  but  this  does  not 
mean  that  Congress  should  leave  it  to 
civil  servants  or  appointed  officials  to 
pass  thousands  upon  thousands  of  far- 
reaching  rules  that  can  put  citizens  in 
Jeopardy  of  losing  liberty  or  property 
without  having  anyone  elected  by  the 
people  or  answerable  to  them  Involved 
in  the  process. 

Remedying  legislation  can.  of  course, 
be  introduced,  but  we  Icnow  too  well 
that  this  Is  a  cumbersome  and  time- 
consuming  process  which  is  not  ade- 
quate to  repeal  or  change  administra- 
tive rules.  Also,  why  should  the  full 
mechanism  of  env:tlng  laws  be  re- 
quired to  reject  mere  agency  rules? 

The  question  of  constitutionality  is  a 
raatter  of  significant  debate.  As  the 
gentleman  from  Massachusetts  has 
pointed  out.  there  are  now  cases  pend- 
ing which  will  ultimately  be  decided 
by  the  Supreme  Court,  hopefully 
during  this  term. 

It  Is  clear  to  me,  however,  that  a  leg- 
islative veto  which  deals  with  rules 
and  regulations  that  are  issued  only  as 
a  result  of  the  delegation  by  the  Con- 
gress of  its  full  legislative  power  clear- 
ly can  be  subject  to  a  legislative  veto. 

Article  I.  section  1.  of  the  Constitu- 
tion provides  that  all  legislative  power 
shall  be  vested  in  the  Congress.  If  the 
Congress  chooses  to  delegate  some  of 
that  power  to  an  agency  of  Oovem- 
ment  for  the  purpose  of  .naking  a  rule 
which  is.  in  effect,  legislation,  then 
certainly  thf>t  can  be  conditioned  on 
the  power  of  the  Congress  to  exercise 
a  rejection  or  a  veto  of  those  rules 
which  may  be  proposed  by  an  agency. 

On  the  question  of  separation  of 
powers,  there  Is  once  again  no  way 
that  any  agency  of  the  Government, 
an  independent  agency  or  an  agency 
of  the  executive  branch  of  Govern- 
ment can  issue  a  rule  unless  it  is  dele- 
gated that  legislative  power  by  the 
Congress 

I  would  like  to  include  at  this  point 
in  the  RecoRo  an  excerpt  from  a  brief 
filed  by  Eugene  Gressman.  the  special 
counsel  to  the  House  of  Representa- 
tives in  the  Chadha  case  now  pending 
before  the  Supreme  Court.  In  brief. 
Mr.  Gressman  expounds  the  fact  that 
there  is  no  violation  of  the  separation 
of  powers  doctrine  in  the  case  of  legis- 
lative vetoes. 

1.  NO  CONSTITUTIONAL  rUNCTIONS  OP  THE  CX- 
BCCTIVS  OR  THC  JUDICIARY  ARC  IMrLICATKD 
■Y  SKTION  24«<C><2<  Of  THI  IMMICRATION 
ACT 

To  declare  an  Act  of  Congress  uncorstltu- 
tional  on  any  ground  is  "the  gravest  and 
most  delicate  duty  that  this  Court  Is  called 
upon  to  perform."  Blodgett  v.  HoULen.  275 
U.S.  142.  148  (1927)  (Holmes.  J.)  And  to  de 


Clare  an  Act  Invalid  t>ecause  Congress  has 
therein  dealt  with  a  matter  "committed  by 
th?  Constitution  to  another  branch  of  gov- 
ernment." or  has  therein  exceeded  "what- 
ever authority  has  been  conunltted  '  to  Con 
gress,  "Is  Itself  a  delicate  exercise  In  consti- 
tutional Interpretation."  Baker  v.  Carr,  369 
U.S.  186.  211  (1962:  PowU  v.  McCormack. 
395  U.S.  486.  521  (1969):  Vnited  Slate*  v. 
Nixon.  418  U.S.  683.  704  (1974). 

But  the  constitutional  adjudication 
sought  In  this  case  is  extraordinarily  grave 
and  delicate,  fraught  with  dangers  to  the  ef- 
ficient operation  of  ottr  modem  federal  gov- 
ernment. It  is  also  unique.  The  essence  of 
the  ruling  below,  the  essence  of  the  claim 
t>eing  pressed  by  the  Executive  Branch 
before  this  Court.  Is  not  that  Section 
244(c)<2)  encroaches  upon  some  specific 
power  vested  In  the  Executive  or  Judiciary. 
Rather,  in  the  words  of  the  Ninth  Circuit. 
3ection  244(c)(2)  is  invalid  as  trenching 
upon  "a  power  necessarily  but  Implicitly 
conferred  elsewhere  by  the  nature  of  an  In- 
stitutional government;  power  such  as  the 
executive  authority  faithfully  to  execute 
the  laws.  U.S.  Const.,  art.  II.  i  3.  and  the  Ju- 
dicial power  to  determine  cases  or  contro- 
versies, id.,  art.  III.  }  2."  J.S.  App.A.  26a. 
Section  244(c)(2).  in  other  words,  "violates 
the  rule  of  separation  of  powers  by  usurping 
a  necessary  power  of  another  branch."  Id. 

This  case  Is  unique  in  the  sense  that  never 
t>efore  has  an  Act  of  Congress  been  Invali- 
dated as  encroaching  on  nothing  more  spe- 
cific than  what  the  Ninth  Circuit  calls  those 
powers  "necessarily  but  Implicitly  conferred 
elsewhere  [than  in  Article  I]  by  the  nature 
of  an  institutional  government. '  In  the 
court's  own  words,  there  is  "no  circuit  of  Su- 
preme Court  authority  we  have  found 
[that]  holds  that  the  Legislature  has  Imper- 
missibly Invaded  the  prerogative  of  the  Ex- 
ecutive or  the  Judiciary  absent  a  clause  In 
the  Constitution  which  confers  the  powers 
upon  another  branch  with  great  specifici- 
ty." J.S.  App.  A.  25a.*  That  Is  certainly  true 
as  respects  invasions  of  Executive  preroga- 
tives. In  the  few  Instances  where  Congress 
has  been  found  to  have  Invaded  such  pre- 
rogatives, the  prerogatives  themselves  have 
been  constitutionally  vested  In  the  Execu- 
tive with  specificity  and  exclusivity.  See 
Buckley  v.  Va^eo.  424  U.S.  1.  118  (1976)  (en- 
croachment on  Executive's  specific  appoint- 
ment power.  Art.  II.  1  2.  cl.  2):  Myert  v. 
United  State*.  272  U.S.  52.  164  (1926)  (en- 
croachment on  Executive's  removal  power 
stemming  from  specific  appointment  power. 
Art  II.  I  2.  cl.  2).  See  also  SpHnger  v.  PhUip- 
pine  Uland*.  277  U.S.  189.  200-201  (1928). 

But  what  Is  the  nature  of  the  powers  that 
must  be  kept  separate  In  the  eyes  of  the 
Ninth  Circuit,  the  powers  that  are  Implicitly 
conferred  elsewhere  than  on  Congress  "by 
the  nature  of  an  Institutional  government "? 
The  court  finds  but  two  such  Implicit  con- 
ferrals: (1)  the  Executive  authority  or  obli- 
gation In  Article  II.  Section  3.  to  "take  Care 
that  the  Laws  be  faithfully  executed":  and 
(2)  the  vesting  In  the  Supreme  Court  and  In 
inferior  courts  of  the  Article  III  Judicial 
power  over  cases  and  controversies.  And  to 
determine  If  Congress  has  unconstitutional- 
ly encroached  upon  these  Implicit  confer- 
rals, the  Ninth  Circuit  suggests  that  we  look 
to  the  statutory  provision  at  stake.  I.e..  Sec- 
tion 244(c)<2),  to  divine  If  that  provision 
constitutes— 

"...  an  assumption  by  one  branch  [I.e.. 
Congress]  of  powers  that  are  central  or  es- 
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sential  to  the  operation  of  a  coordinate 
branch  [i.e..  the  Executive  obligation  to 
take  care  that  the  laws  be  faithfully  execut- 
ed, and  the  Judiciary's  power  to  decide  cases 
and  controversies  1.  provided  also  that  the 
assumption  disrupts  the  coordinate  branch 
In  the  performance  of  Its  [aforesaid]  duties 
and  Is  unnecessary  to  Implement  a  legiti- 
mate policy  of  the  Go<'emment."  See  Nixon 
V.  Adminiilrator  of  Gen.  Serv*..  433  U.S. 
425.  433  (1977).  [J.S.  App.  A.  37a.] 

This  reformulation  of  the  general  separa- 
tion of  powers  doctrine  reads  suspiciously 
like  the  discredited  notion  that  the  separa- 
tion doctrine  means  total  separation  of  each 
of  the  three  great  functions  of  government. 
The  Constitution  provides  separately  for 
each  of  the  three  Branches,  and  describes 
each  Branch  as  vested  with  the  respective 
functions  of  legislating,  executing  and  Judg- 
ing. ■«  But  the  Constitution  does  not  say 
that  the  three  great  functions  shall  at  all 
times  be  kept  separate  and  Independent  of 
each  other,  or  that  the  three  functions  can 
never  be  blended  or  mixed  or  delegated  as 
among  the  three  Branches.  The  notion  of 
total  separation  of  the  powers  "central  or 
essential "  to  the  operation  of  the  three 
great  departments  Is  an  Illogical  and  im- 
practical formulation  of  the  separation  doc- 
trine, not  a  constitutional  command. ' ' 

Time  and  again  this  Court  has  observed 
"from  the  provisions  of  the  Constitution 
itself,  and  from  the  Federalist  Papers,  that 
the  Constitution  by  no  means  contemplates 
total  separation  of  each  of  these  three  es- 
sential branches  of  Oovemment."  Buckley 
V.  Valeo.  424  U.S.  1.  121  (1976):  and  see 
United  SlaU*  v.  Nixon,  418  U.S.  at  707; 
Nixon  V.  Admii^ittTatOT  of  General  Service*. 
433  U.S.  425,  442-443  (1977).  As  Madison 
noted  in  the  Federalist  Papers,  even  the 
"oracle"  of  the  separation  doctrine.  Baron 
de  Montesquieu,  in  writing  that  the  legisla- 
tive, executive  and  Judicial  powers  should 
not  be  united  "in  the  same  person,  or  body 
of  persons,"  did  not  mean  "that  these  de- 
partments ought  to  have  no  partial  agency 
In.  or  no  control  over  the  acts  of  each 
other.""  In  the  more  subtle  language  of 
Justice  Jack8on"s  concurrence  in  Youngs- 
town  Sheet  ii  Tube  Co.  v.  Sauyer.  343  U.S. 
579,635(1952), 

"While  the  Constitution  diffuses  power 
the  better  to  secure  liberty,  it  also  contem- 
plates that  practice  will  integrate  the  dis- 
persed powers  into  a  workable  government. 
It  enjoins  upon  its  branches  separateness 
but  Interdependence,  autonomy  but  reci- 
procity." 

To  which  should  be  added  the  Buckley 
thought.  424  U.S.  at  121.  that  the  Pramers 
"viewed  the  principle  of  separation  as  a  vital 
check  against  tyranny '"  but  "likewise  saw 
that  a  hermetic  sealing  off  of  the  three 
branches  of  Oovemment  from  one  another 
would  preclude  the  esublishment  of  a 
Nation  capable  of  goveming  itself  effective- 
ly." 

Thus  the  modem  concept  of  separation  Is 
pragmatic  and  flexible,  reflecting  "the  con- 
temporary realities  of  our  political  system." 
Nixon  v.  Administrator  of  General  Service*, 
lupra,  441.  It  Is  a  concept  that  expresses  a 
"general  attitude  rather  than  [an]  Inexora- 
ble table  of  organization."  "  And  it  Is  a  con- 
cept that  recognizes  not  only  that  the  great 
functions  of  government  cannot  be  kept  sep- 
arate but  that  there  is  great  merit  in  blend- 
ing and  mixing  them  ir  accordance  with 
"common  sense  and  the  Inherent  necessities 
of  the  governmental  co-ordination."  Hamp- 
ton A  Co.  v.  United  State;.  276  U.S.  394,  406 
(1928).  In  a  realistic  sense,  the  concept  has 


developed  Into  one  of  "blending  rather  than 
separating  the  three  kinds  of  powers."  '♦ 
See  also  Atkin*  v.  United  State*.  556  F.2d 
1028.  1066-1067  (Ct.  Cls.  1977).  cert  denied, 
434U.S.  1009(1978). 

At  the  core  of  this  "blended"  form  of  gov- 
ernment Is  the  legislating  body,  the  Con- 
gress of  the  United  SUtes.  It  is  the  body 
that  legislates  the  laws  that  the  Executive 
must  execute  faithfully  and  that  the  Judici- 
ary must  interpret  and  enforce.  And  it  Is  the 
body  authorized  by  the  Constitution  to 
blend  and  mix.  in  statutory  forms,  the  vari- 
ous powers  of  government,  and  to  delegate 
some  of  Its  own  legislative  functions  to  Ex- 
ecutive officers  and  agencies.  This  "blend- 
ing" authority  emanates  primarily  from  the 
Necessary  and  Proper  Clause.  Article  I.  Sec- 
tion 8.  Clause  18.  Under  that  affirmative 
grant  of  power.  Congress  is  empowered  to 
enact  all  laws  "which  shall  be  necessary  and 
proper  for  carrying  Into  Execution  the  fore- 
going [Article  I]  Powers,  and  all  other 
Powers  vested  by  this  Constitution  in  the 
Oovemment  of  the  United  SUtes.  or  in  any 
Department  or  Officer  thereof."'* 

Viewed  against  this  background  of  "blend- 
ed" powers,  one  who  would  invalidate  an 
Act  of  Congress  as  an  encroachment  upon 
powers  implicitly  conferred  elsewhere  "by 
the  nature  of  an  institutional  government" 
faces  a  formidable  task.  It  is  one  thing  to 
argue  that  Congress  has  Impermissibly 
sought  to  execute  a  function  specifically 
vested  in  another  Branch  by  the  Constitu- 
tion. But  as  Justice  Holmes  said  in  his  dis- 
sent in  Myers  v.  United  State*.  272  U.S.  at 
177.  "arguments  drawn  from  the  executive 
power  of  the  President,  and  from  his  duty 
...  to  take  care  that  the  laws  be  faithfully 
executed. .  .  .  seem  to  me  spider's  webs  inad- 
equate to  control  the  dominant  facts."  The 
gossamer  nature  of  this  strand  of  the  sepa- 
ration argument  is  even  more  apparent 
when  one  reflects  on  Justice  Holmes'  addi- 
tional remark:  "The  duty  of  the  President 
to  see  that  the  laws  be  executed  Is  a  duty 
that  does  not  go  beyond  the  laws  or  require 
him  to  achieve  more  than  Congress  sees  fit 
to  leave  within  his  power."  I± 

The  difficulty  here  Is  that  the  alleged  en- 
croachmenU  by  Congress  involve  executive 
and  Judicial  functions  not  of  constitutional 
dimensions.  The  ArUcle  II  executive  func- 
tions repecting  legislaUon.  including  the 
SecUon  3  "take  Care"  function,  are  merely 
duties  to  executive  ""the  laws  consistent 
with  the  provisions  therefor  made  by  Con- 
gress.' Myert  v.  United  State*.  272  U.S.  at 
247  (Brandeis,  J.,  dissenting).  Indeed. 
Youngstovm  Sheet  A  Tube  Co.  v.  Sawyer. 
343  U.S.  579  (1962).  makes  It  conclusive  that 
these  "executive"  provisions  of  Article  II 
primarily  empower  the  President  simply  to 
carry  out  the  laws  enacted  by  Congress.'* 

If.  as  has  happened  with  respect  to  Sec- 
tion 244(cK2).  Congress  has  withheld  from 
the  Executive  some  part  of  the  function  of 
executing  the  whole  of  a  sUtute.  the  Execu- 
tive has  no  more  constitutional  authoriza- 
tion to  perform  what  has  been  withheld 
than  to  "execute  a  law  by  disobeying  It."" 
To  conclude  otherwise  Is  to  create  an  impe- 
rial Executive,  possessing  absolute  and  un- 
controllable power  to  execute  congressional 
laws  as  seen  fit.  So.  too,  the  Article  III  Judi- 
cial function  with  respect  to  statutes  can 
rise  no  higher  than  the  Jurisdictional  pa- 
rameters permitted  by  Congress.  ••  See 
Tutun  V.  United  States,  270  U.S.  568  (1926); 
Ludecke  v.  Watkins,  335  U.S.  160.  171-172 
(1948). 

The  functions  here  said  to  have  been  in- 
vaded by  the  Congress,  in  enacting  Section 


244(c)<2).  are  thus  functions  that  lie  within 
the  power  of  Congress  to  grant  or  withhold 
in  Its  sole  discretion.  That  fact  serves  to  dis- 
tinguish this  situation  from  that  In  Nixon  v. 
AdminUtrator  of  General  Services,  supra. 
There  the  alleged  separation  encroachment 
was  "upon  the  Presidential  prerogative  to 
control  Internal  operations  of  the  Presiden- 
tial office  and  therefore  offends  the  auton- 
omy of  the  Executive  Branch."  433  U.S.  at 
439-440,  Whatever  else  may  be  said  about 
that  prerogative.  It  Is  not  conceptually 
rooted  in  congressional  legislation;  the  "In- 
temal  operations  of  the  Presidential  office" 
would  appear  to  partake  primarily  of  the 
constitutionally  assigned  functions  of  the 
Executive.  See  also  United  State*  v.  Nixon, 
418  U.S.  at  706.  dealing  with  "the  independ- 
ence of  the  Executive  Branch  within  its  own 
sphere." 

For  that  reason,  the  "proper  inquiry  for- 
mulated in  that  case  and  purportedly  pur- 
sued by  the  Ninth  Circuit  in  the  instant 
case.  J.S.  App.  A.  37a.  may  not  be  the  proper 
Inquiry  when  dealing  with  the  Executive 
duty  to  enforce  the  laws  as  Congress  en- 
acted them.  All  that  the  Nixon  case  held 
was  that,  when  the  "internal  operation  of 
the  Presidential  office"  are  at  stake,  the 
proper  inquiry  "focuses  on  the  extent  to 
which  it  [the  Act  of  Congress)  prevents  the 
Executive  Branch  from  accomplishing  its 
constitutionally  assigned  functions,"  433 
U.S.  at  433.'*  But  where,  as  in  the  instant 
case,  the  Executive  or  Judicial  Branch's 
functions  are  congressionally  rather  than 
constitutionally  assigned,  a  shift  in  the 
focus  of  the  inquiry  would  appear  appropri- 

The  House  suggests  that  the  proper  in- 
quiry in  the  legislative-executive  context 
should  begin  with  Justice  Powell's  question 
in  his  opinion  in  the  Nixon  v.  AdminUtrator 
case.  433  U.S,  at  498:  "whether,  putting  to 
one  side  other  limiting  provisions  of  the 
Constitution,  Congress  has  acted  beyond 
the  scope  of  Its  enumerated  powers."  And  as 
two  perceptive  commentators  have  added, 
the  next  step  in  the  Inquiry  should  be  a  bal- 
ancing of  "the  need  for  accounUbility  of 
congressionally  delegated  powers  with  the 
requirement  that  the  effective  exercise  of 
these  powers  not  be  unduly  hampered." «» 
Such  focusing  on  the  constitutional  sourtje 
of  the  enactment  In  question  is  fully  consist- 
ent with  the  view  that  the  separation  of 
powers  concept  is  not  meant  to  "divide  the 
branches  into  watertight  compartments." 
Springer  v,  PhUippine  Islands,  277  U.S.  at 
211  (Holmes.  J,,  dissenting),  but  rather  to 
permit  that  degree  of  intergovernmental  co- 
operation considered  "necessary  and 
proper"  if  the  Nation  is  to  have  the  capacity 

•of  goveming  itself  effectively."  Buckley  v, 
Vaieo.  424  U.S,  at  121 


Congress]  may  conunit  something  to  the  discretion 
of  the  other  departments,  and  the  precise  boundary 
of  this  power  is  a  subject  of  delicaU  and  difficult 
inquiry,  into  which  a  Court  will  not  enter  unneces- 
sarily." 

' '  "The  maxim  that  the  legislature  makes,  the 
executive  executes,  and  the  judiciary  construes  the 
law"  was  thought  to  be  a  simple,  descriptive  formu- 
la of  the  separation  doctrine.  Unfortunately,  it  is 
not.  Rather,  a  logical  analysis  makes  it  clear  that, 
strictlv  speaking,  the  powers  of  and  within  one  and 
the  same  state  cannot  be  separate'  or  independent" 
from  one  another,  for  neither  of  them  can  be  con- 
fined to  'making'  or  construing"  or  executing"  the 
law."  Parlter.  The  Historic  Basis  of  Administrative 
Laie:  Separation  of  Poioers  and  Jtuliciai  Suprema- 
cy. 12  Rutgers  URev.  449,  464  (195S). 

"  The  Federalist  No.  <7,  p.  325  (J.  Cooke  ed.  1961 ) 
(emphasis  in  original). 

"L.  Jaffe,  Judicial  Control  of  Administratiix 
Action  29  n96b). 

'•The  "blending"  phrase  is  that  of  Professor 
Kenneth  Culp  Davte.  1  K.  Davis,  AdministratOx 
Law  Treatise  72  (2d  ed.  1978).  He  also  writes  in 
elaboration: 

"Except  for  the  clear  facts  that  the  main  legisla- 
tive power  is  in  Congress,  the  main  executive  power 
in  the  President,  and  the  main  judicial  power  in  the 
courts,  an  outstanding  characteristic  of  the  Ameri- 
can government  is  the  non-separation  of  the  three 
kinds  of  power. 

""The  Constitution  itself  tioints  the  way  by  explic- 
itly providing  for  blending.  It  provides  that  the 
President  shall  participate  in  the  legislative  process 
by  approving  or  vetoing  bills  and  in  the  judicial 
process  by  exercising  the  power  of  pardon,  that  the 
House  shall  act  executively  in  impeaching  officers, 
that  the  Senate  shall  act  judicially  in  trying  im- 
peachments, and  that  the  Senate  shall  participate 
in  an  executive  function  in  advising  on  and  consent- 
ing to  appointments  to  public  office."'  Id..  72-73. 

"See,  generally.  Van  Alstyne.  77i«  Role  of  Con- 
gress in  Determining  Incidental  Poicers  of  the 
President  and  the  Federal  Courts:  A  Comment  on 
the  Horizontal  Effect  of  "The  Siceeping  Claiae. ""  36 
Ohio  SUte  U  J.  788  <  1975). 

'•""The  power  (again  actually  expressed  as  a 
duty)  to  take  care  that  the  laws  be  faithfully  exe- 
cuted is  entirely  dependent  on  the  laws."'  Black.  Tht 
Working  Balance  of  the  American  Political  Depart- 
ments. 1  Hast.  Con.  L.  Q.  13,  14  (1974). 

' '  Winterton,  77i«  Concept  of  Extra-Constitution- 
al Executive  Povxr  in  Domestic  Affairs.  7  Hast. 
Con.  U  Q.  1,  35  (1979).  See  also.  Cooper  and 
Cooper,  The  Legislative  Veto  and  the  Constitution. 
30  Geo.  Wash.  L.  Rev.  467,  4S0-487  (1962). 

'•Professor  Van  Alstyne  has  observed  that  the 
second  or  "horizontal"  half  of  the  Necessary  and 
Proper  aause  of  Article  I.  Section  8,  ' .  assigns 
to  Congress  alone  the  responsibility  to  say  by  taw 
what  additional  authority,  if  any,  the  executive  and 
the  courts  are  to  have  beyond  that  core  of  powers 
that  are  literally  indispensable,  rather  than  merely 
appropriate  or  helpful,  to  the  performance  of  their 
express  duties  under  articles  II  and  III  of  the  Con- 
stitution." Van  Alstyne.  note  15.  supra.  799. 

"The  Court  added  that  "Only  where  the  poten- 
tial for  disruption  is  present  must  we  then  deter- 
mine whether  that  impact  U  Justified  by  an  over- 
riding need  to  promote  objectives  within  the  consti- 
tutional authority  of  Congress."  433  U.S.  at  443. 

••MUler  &  Knapp,  77i«  Congressional  Veto:  Pre- 
serving the  Constitutional  Framereork,  52  Ind.  L.  J. 
367,391(1977). 


rOOTMOTES 


'United  States  v.  Klein.  13  Wall.  (80  U.S.)  128 
(1871),  affords  an  early  instance  of  invalidating  an 
Act  of  Congreas  because  it  encroached  upon  the  Ar- 
ticle in  Judicial  power.  But  the  Court  there  found 
that  the  Act  also  Impinged  upon  the  Executive's  ex- 
clusive pardon  power,  as  specified  in  Article  II,  Sec- 
Uon 2. 

Article  III,  of  course,  contains  no  specific  grants 
of  judicial  power.  It  merely  vests  the  Judicial  power 
of  the  United  SUtes  over  specific  categories  of 
cases  and  controversies  in  this  Court  and  in  inferior 
courts  eiUbllshed  from  time  to  time  by  Congress. 

"Chief  Justice  Marshall  first  voiced  the  maxim 
that  "the  legistature  makes,  the  executive  executes, 
and  the  Judiciary  construes  the  law."  Wayman  v. 
Southard.  10  Wheat.  (23  U.S.)  1,  46  (1825).  Chief 
Justice  Taft.  among  others,  referred  to  this  maxim 
in  Hampton  A  Co.  v.  United  StaUs.  276  U.S.  394, 
406  (1928).  But  imarshall  was  Quick  to  add.  after 
sutlng  the  maxim,  that  "the  maker  of  the  law  [i.e.. 
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Clearly  the  Congress  is  the  source  of 
the  power  and  can  conduct  that  dele- 
gation of  the  legislative  act  called  rule- 
making in  any  way  it  sees  fit. 'And.  in 
the  case  of  the  Federal  Trade  Commis- 
sion, the  argument  is  totally  specious 
that  there  is  any  invasion  of  the 
powers  of  the  executive  branch.  One 
cannot  argue  that  a  veto  over  a  rule 
issued  by  the  Federal  Trade  Commis- 
sion is  an  invasion  of  the  power  of  the 
executive  branch  because  the  Federal 
Trade  Commission  is  not  part  of  the 
executive  branch  of  the  Government. 
The  Federal  Trade  Commission  is  an 
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independent  agency,  a  creature,  if  you 
will,  of  the  Congress.  There  is  no  way 
that  one  can  even  make  an  argument 
of  invasion  of  the  powers  of  the  execu- 
tive in  the  case  of  the  Federal  Trade 
Commission  or  any  of  the  other  inde- 
pendent agencies  because  they  are  not 
part  of  the  executive  to  begin  with. 

President  Reagan  apparently  agrees 
with  this  as  evidenced  by  an  article  he 
wrote  before  becoming  President.  I 
would  like  to  submit  for  the  Record. 
the  following  article  written  by 
Ronald  Reagan  which  appeared  in  the 
Jewish  Press  magazine  on  August  10, 
1979: 

Nailing  the  Regulator 

The  Federal  Trade  Commission,  one  of 
WashioKton's  most  aggressive  regulatory 
agencies  (some  have  dubbed  it  the  'national 
nanny"),  may  get  its  ears  pinned  bark  by 
the  Senate  in  the  ne.\t  few  days. 

It  hasn't  attracted  much  press  attention, 
but  an  amendment  to  the  budget  authoriza- 
tion bill  for  the  FTC  would  give  Congre.ss  a 
"legislative  veto  "  over  rulings  by  the  regula 
tors. 

Specifically,  the  amendment,  sponsored 
by  Senator  Harrison  Schmltt.  RN.M.. 
would  give  Congress  the  authority  to  inter- 
vene in  PTC  rulings  within  80  days  after 
they  are  announced.  If  it  didn't  act  withm 
that  time,  the  ruling  ion.  say,  such  things  as 
children's  television  advertising— subject 
now  being  debated  by  the  PTCi  would 
stand 

The  idea  isn't  a  new  one.  It  began  in  1932 
when  Herbert  Hoover  was  president,  in  the 
Legislative  Appropriation  Act  that  year. 
Congress  gave  Hoover  the  green  light  to  re- 
organize the  executive  branch  of  the  federal 
government,  but  with  the  specifics  subject 
to  disapproval  by  either  house. 

In  the  47  years  since.  Congress  has  passed 
1S9  acts  containing  214  separate,  specific 
provisions  giving  itself  "legislative  veto" 
review  power.  More  than  half  of  these  have 
been  enacted  since  1970.  so  the  popularity 
of  the  idea  is  growing 

"Frustration"  and  the  "anti-Big  Govern- 
ment" mood  of  the  nation  are  often  given 
by  both  advocates  and  opponents  of  the  leg- 
islative veto  as  major  reasons  for  its  popu- 
larity. There  is  an  Increasing  frustration 
over  the  lack  of  control  of  these  agencies. 
Everybody  has  a  regulatory  horror  story  to 
tell."  Sen.  Schmiti  says. 

Bureaucrats  and  their  allies  sunong  the 
Ralph  Nader  network  and  other  self-styled 
"public  interest"  groups  are  m  a  tizzy  over 
the  possibility  that  the  Senate  may  pass  the 
measure  tightening  control  over  the  FTC 
Having  gotten  used  to  having  a  hand  in  de- 
ciding what's  best  for  us  all.  they  are- 
well— uncomfortable  at>out  losing  their 
clout. 

Ironically,  opponents  of  the  legislative 
veto  complain  that  it  would  "politicize"  the 
regulatory  process.  One  bureaucrat  recently 
.said.  "The  total  dynamic  of  rule-making  will 
suffer  .  .  Our  process  will  become  a  politi- 
cal one  as  we  attempt  to  build  a  political 
record  to  bring  before  the  Hill" 

Funny,  but  that  sounds  as  if  he  means  the 
regulations  will  have  to  l>e  more  sensitive  to 
the  mood  of  the  people,  just  as  meml>ers  of 
Congress  are.  Since  bureaucrats  aren't  elect- 
ed, holding  them  more  accountable  than 
they  have  l)een  sounds  like  a  pretty  good 
idea  in  this  constitutional  republic  of  ours. 

Even  if  the  Senate  should  defeat  the 
Schmitt    amendment   (and   predictions   are 


that  the  vote  will  be  close,  either  way),  the 
legislative  veto  seems  to  be  an  idea  which  is 
gathering  the  momentum  of  a  snowball  roll- 
ing downhill. 

An  FTC  official  has  conceded  that  his 
agency  has  written  off  the  House,  where 
Rep.  Ellioti  H  Levitas,  D-Ga..  has  made  the 
subject  his  "Numl>er  1  priority.  "  He  says. 
"It  has  finally  dawned  on  most  people  that 
government  has  gone  beyond  their  control. 
These  agency  people  are  actually  making 
laws  and  theyre  not  accountable  to 
anyone. 

Rep  Levita-s'  ire  stems  from  a  1974  inci- 
dent when  an  arrogant  FTC  bureaucrat  in- 
formed some  Levitas  constituents  that  he 
wasnt  interested  in  their  views,  he  had  al- 
ready made  up  his  mind. 

Throughout  our  Nations  history  the 
legislative  and  executive  branches  of 
our  Government  have  worked  for  a 
constitutionally  designed  balance  of 
power  between  the  branches.  This  bal- 
ance has  been  accommodated  through 
the  ability  of  our  system  to  adopt  con- 
stitutionally sound  procedures  which 
maintain  an  appropriate  balance  of 
power  while  at  the  same  time  respond- 
ing to  current  day  demands  on  Gov- 
ernment. 

One  such  procedure  which  has  been 
enacted  and  exercised  responsibly  over 
the  past  several  decades  is  the  legisla- 
tive veto.  Through  this  mechanism  the 
Congress,  the  lawmaking  body  of  our 
Government,  has  been  able  to  delegate 
authority  to  the  executive  branch  of 
Government  while  at  the  same  time 
retaining  its  ultimate  responsibility 
for  making  the  laws  of  this  country. 

In  an  excellent  article  which  ap- 
peared in  the  Washington  Post  on 
February  21.  1982.  the  political  scien- 
tist Louis  Fisher  addressed  the  issue  of 
the  legislative  veto. 

Not  only  does  Fisher  maintain  that 
the  legislative  veto  is  constitutional 
but  he  also  praises  it  as  good  policy 
which  has  been  wisely  and  prudently 
used.  Without  it,  Fisher  notes,  the 
power  of  the  executive  branch  would 
likely  be  restricted  rather  than  en- 
hanced. And  without  it.  Congress 
would  have  to  resort  to  other  mecha- 
nisms of  control  which  would  be  much 
more  burdensome  and  much  more 
cumbersome  than  the  legislative  veto 
procedures  which  have  l)een  proven  to 
work  effectively  and  efficiently. 

In  his  article.  Fisher  spells  out  what 
it  would  mean  for  our  Oovemment  if 
the  Supreme  Court  strikes  down  this 
procedure.  The  ability  of  Congress  to 
oversee  executive  branch  actions  and 
thus  the  willingness  of  Congress  to 
delegate  power  to  the  executive 
branch  would  be  dealt  a  severe  blow. 

As  Fisher  notes. 

For  many  issues  facing  government  today, 
the  legislative  veto  is  practical,  appropriate 
and  constitutional.  Striking  It  down  Is  not  a 
step  to  be  taken  lightly. 

At  this  point  I  would  like  to  submit 
for  the  Record  the  excellent  article  by 
Louis  Fisher: 


[From  the  Washington  Post.  Feb.  21.  19821 

Congress  Cant  Lose  On  Its  Veto  Power 

(By  Louis  Fisher) 

We  are  witnessing  an  ironic  turn  in  the 
historic  struggle  l>etween  the  executive 
branch  and  Congress:  a  court  decision  wh>ch 
seemingly  promises  much  greater  power  for 
the  executive  but  which,  if  upheld,  would 
likely  lead  to  the  opposite  effect. 

The  Jan.  29  ruling,  by  a  three-Judge  panel 
of  the  U.S.  Court  of  Appeals  here,  gave  a 
rude  Jolt  to  the  legislative  veto. "  a  device 
Congress  has  relied  on  for  at  least  a  half 
century  to  control  executive  actions. 

Specifically,  the  panel  struck  down  a  one- 
house  veto  used  to  disapprove  a  gas-pricing 
regulation  by  the  Federal  Energy  Regula- 
tory Commission  (FERC).  But  its  language 
was  so  broad  as  to  question  the  constitution- 
ality of  legislative  vetoes  in  hundreds  of 
other  laws  governing  arms  sales,  immigra- 
tion, war  powers.  Impoundment,  endless 
agency  regulations  and  much  else. 

The  DC.  panel  recognized  that  its  find- 
ing—that all  legislative  acts  constitutionally 
require  "presentation  to  the  president  and 
passage  by  both  houses  of  Congress"— "may 
have  far-reaching  effects  on  the  operation 
of  the  national  goverrunent."  But  it  may 
have  misunderstood  those  effects. 

Many  assume  the  ruling  portends  a  gain 
for  the  executive  branch,  a  victory  for  or- 
derly government,  a  blow  to  congressional 
interference.  Think  again.  If  the  Supreme 
Court  upholds  the  overly  broad  opinion,  the 
net  result  will  more  likely  be  less  power  for 
executive  officials,  a  more  convoluted  legis- 
lative process,  and  continued  congressional 
involvement  in  administrative  decisions. 

Bizarre  consequences?  Not  if  you  under- 
stand why  the  legislative  veto  was  orglnally 
adopted.  Presidents  accepted  (Indeed,  often 
Invited)  legislative  vetoes  t>ecause  they  pro- 
vided a  way  to  get  more  power.  The  bargain 
was  clearly  understood  by  both  branches. 
The  president  essentially  told  Congress: 
"Give  me  more  authority  than  you  normal- 
ly would,  and  I'll  give  you  a  chance  to  veto 
my  initiatives."  If  presidents  disliked  the 
legislative  veto.  Congress  would  withhold 
authority. 

Courts  are  familiar  with  this  quid  pro  quo. 
In  1977  the  Fourth  Circuit  dismissed  a  suit 
by  a  federal  employee  who  protested  that 
the  Senate  acted  unconstitutionally  when  it 
disapproved  a  pay  raise  recommended  by 
the  president.  But  the  legislative  history 
convinced  the  court  that  Congress  delegated 
the  salary  authority  only  on  the  condition 
that  it  could  by  a  one-house  veto,  disap- 
prove presidential  recommendations.  The 
authority  and  the  condition  were  insepara- 
ble. 

The  FERC  case  was  different.  Here  the 
court  decided  that  the  grant  of  rulemaking 
authority  was  not  tied  explicitly  to  the  one- 
house  veto.  But  that  is  the  exception,  not 
the  rule. 

The  record  shows,  for  example,  that  the 
president  could  not  tell  Congress:  "Thanks 
very  much  for  the  authority  to  reorganize 
the  executive  branch,  but  I  have  no  inten- 
tion of  recognizing  your  right  to  veto  my 
plans."  Executive  reorganization  power  and 
the  legislative  veto  could  not  be  severed. 

Other  examples  abound.  Under  the  Im- 
poundment Control  Act  of  1974,  the  presi- 
dent may  defer  spending  unless  one  house 
of  Congress  disapproves.  The  president  is 
not  at  lit>erty  to  take  the  authority  and 
Ignore  the  condition.  If  the  legislative  veto 
is  unconstitutional,  the  president  will  forfeit 
the  statutory  authority  to  defer  spending. 


He  might  claim  other  authorities  (sUtuto- 
ry  or  Implied  powers  umder  the  Constitu- 
tion), but  this  would  merely  trigger  the  kind 
of  fractious  litigation  we  had  In  the  early 
19708  under  President  Nixon. 

The  Federal  Trade  Commission  Act  of 
1980  raises  a  similar  Issue.  Congress,  an- 
gered by  some  PTC  regulations,  enacted  leg- 
islation requiring  future  rules  to  run  the 
gauntlet  of  the  legislative  veto.  If  the  D.C. 
panel's  opinion  is  upheld,  the  PTC  may  lose 
lU  authority  under  the  sUtute  to  issue  reg- 
ulations. 

Uncertainties  in  this  area,  as  In  others, 
would  probably  force  more  Issues  Into  the 
courts,  with  the  preponderance  of  evidence 
often  on  the  side  of  the  Congress.  In  the 
laws  covering  arms  sales,  foreign  trade,  the 
sale  of  nuclear  fuel,  federal  salaries.  Immi- 
gration, Impoundment  and  presidential 
papers,  for  some  noUble  examples,  the  dele- 
gated power  and  the  legislative  veto  seem 
Inseparable. 

Congress,  of  course,  could  rewrite  many  of 
Its  broad  delegations  of  power,  and  the  exec- 
utive branch  also  could  well  lose  some  pro- 
cedural benefits.  Where  there  U  a  legislative 
veto,  presidential  proposals  are  put  on  a 
fast-track  system.  Other  privileges  Include 
special  procedures  to  bypass  committees, 
limit  debate  and  prohibit  floor  amendmenu. 
Without  the  legislative  veto.  Congress 
would  eliminate  these  advantages  or  require 
the  President  to  gain  approval  of  both 
houses  In  a  bill  or  Joint  resolution.  Either 
approach  would  undercut  the  President. 

The  legislative  veto  Is  criticized  as  a  back- 
door way  of  accomplishing  what  should  be 
done  directly  through  the  regular  legislative 
process.  But  If  Congress  Is  denied  the  legis- 
lative veto,  no  one  should  underestimate  its 
ingenuity  in  inventing  other  devices  that 
win  be  more  cimibersome  for  the  president 
and  Just  as  satisfactory  to  Congress. 

President  Elsenhower  discovered  this  un- 
pleasant fact  in  the  1950s  when  he  objected 
to  "committee  vetoes"  compelling  agencies 
to  obtain  advance  clearance  from  congres- 
sional panels.  Attorney  General  Herbert 
Brownell  called  this  an  unconstitutional  in- 
fringement on  executive  responsibility. 

Undaunted,  Congress  created  another  pro- 
cedure that  yielded  the  same  control.  A  bUl 
was  drafted  to  prohibit  appropriations  for 
certain  real  estate  transactions  unless  the 
Public  Works  committees  first  approved  the 
contracts.  Elsenhower  signed  the  bill  after 
BrowneU  concluded  that  this  procedure- 
based  on  the  authorization  appropriation 
process— was  within  Congress'  power.  The 
form  had  changed:  the  committee  veto  re- 
mained. 

If  the  one-house  veto  over  Impoundment 
deferrals  is  Invalid.  Congress  will  have  no 
trouble  devising  more  burdensome  proce- 
dures for  the  president.  A  harbinger  of  what 
might  be  In  the  worics  appears  in  the  Trans- 
porUtlon  AppropriaUon  Act  for  fiscal  1982. 
passed  last  December.  Whenever  the  presi- 
dent proposes  to  defer  appropriations  for 
various  rail  programs,  the  fimds  must  be  re- 
leased imleas  Congress  within  45  days  com- 
pletes action  on  a  bill  approving  all  or  part 
of  the  proposed  deferral. 

There  is  no  constitutional  problem  here, 
since  Congress  will  act  through  the  regular 
legislative  process.  Yet  In  this  case.  In 
effect,  the  president  not  only  ends  up  with  a 
one-house  veto  but  a  more  onerous  version. 
Under  the  Impoundment  Control  Act.  one 
house  must  take  the  initiative  to  disapprove 
a  deferral.  Under  the  transportation  statute 
one  house  can  succeed  through  Inaction. 

There  are  other  anomalies.  Opponents  of 
the  legislative  veto  warn  about  the  workload 


Imposed  on  Congress  by  having  to  review 
administrative  actions.  But  the  workload  is 
likely  to  be  far  heavier  if  Congress  has  to 
act  positively  through  the  regular  process. 
The  temptation  will  be  strong  for  Congress 
to  grant  powers  for  shorter  peric^ls.  forcing 
the  president  to  return  to  Congress  for  ex- 
tensions. Of  course  either  house,  by  inac- 
tion, could  deny  him  the  authority. 

Other  mechanisms  are  also  available  to 
protect  congressional  prerogatives.  Under 
the  Trade  Act  of  1958,  the  president  could 
Implement  certain  actions  for  Import  relief 
only  by  obtaining  from  Congress  a  concur- 
rent resolution  passed  by  a  two-thirds  ma- 
jority in  both  houses.  Courts  would  likely 
find  this  type  of  concurrent  resolution  con- 
stitutional, since  It  contains  a  built-in  over- 
ride of  a  presidential  veto.  This  would  come 
as  little  consolation  to  a  president  forced  to 
locate  an  extraordinary  majority  In  each 
house  before  acting.  

The  D.C.  court,  in  its  FERC  ruling, 
warned  that  the  legislative  veto  enables 
Congress  "to  expand  its  role  from  one  of 
oversight,  with  an  eye  to  legislative  revision, 
to  one  of  shared  administration."  This  in- 
crease In  congressional  power,  according  to 
the  court,  violates  the  separatlon-of-powers 
doctrine. 

But  with  or  without  the  legislative  veto. 
Congress  will  remain  knee-deep  in  adminis- 
trative decisions,  and  it  is  inconceivable  that 
any  court  or  any  president  can  prevent  this. 
Call  it  supervision.  Intervention,  interfer- 
ence or  plain  meddling.  Congress  will  find  a 

way. 

If  an  agency  adopts  a  regulation  that  of- 
fends Congress,  legislators  can  attach  lan- 
guage to  an  appropriation  bill  preventing 
the  use  of  funds  to  Implement  the  regula- 
tion. There  is  no  constitutional  question 
about  Congress'  right  to  do  this,  although 
riders  to  appropriations  bills  are  far  from 
ideal  ways  to  make  law.  They  are  added 
without  the  hearings,  careful  consideration 
and  sul)stantive  knowledge  that  more  likely 
accompany  a  legislative  veto. 

Congress  also  exercises  an  extraordinary 
array  of  nonsututory  controls.  The  clearest 
examples  are  the  understandings  between 
Congress  and  the  agencies  for  "reprogram- 
mlng":  the  shifting  of  funds  from  one  pro- 
gram to  another  within  the  same  appropria- 
tion account.  Major  reprogrammings  must 
be  approved  by  the  committees  (or  subcom- 
mittees) with  Jurisdiction  over  the  program. 
This  Is  simply  one  more  quid  pro  quo  be- 
tween the  branches.  In  return  for  the  flexi- 
bility of  lump-sum  appropriations,  agencies 
agree  to  abide  by  reprogrammlng  guidelines 
and  committee  clearance.  No  one  wants  to 
return  to  line-item  funding.  Since  this  type 
of  control  is  Informal  and  nonsUtutory.  it  is 
difficult  to  conceive  of  a  legal  issue  that 
might  reach  the  courts.  But  the  involve- 
ment of  Congress  In  "shared  administra- 
tion" Is  Just  as  real  and  binding. 

Judicial  warnings  about  shared  adminis- 
tration seem  uiu-ealistic  In  view  of  the  ex- 
tensive overlay  of  sututory  and  nonsUtu- 
tory controls.  Certainly  it  is  extravagant 
and  hyperbolic  for  the  D.C.  Circuit  to  sug- 
gest that  legislative  vetoes  put  us  on  the 
road  to  congressional  tyranny.  If  the  courts 
are  serious  about  "untangling"  the  rights 
and  powers  of  the  three  branches,  they 
have  their  work  cut  out. 

Shall  they  prohibit  the  President  from 
making  substantive  legislation  through  ex- 
ecutive orders  and  proclamations?  Will 
courts  resurrect  the  1935  rule  requiring 
Congress  to  delegate  legislative  power  with 
clear  standards?  This  would  be  a  revolution 


In  itself.  Should  we  consider  placing  all  m- 
dependent  conunissions  under  the  executive 
departments,  thereby  tidying  up  the  system 
of  three  branches?  This  has  l>een  tried  more 
than  once,  without  success,  and  for  good 
reason.  Can  we  no  longer  tolerate  adjudica- 
tion and  "quasl-leglslation"  by  the  agencies? 
Should  we  eliminate  "legislative  courts "  (es- 
tablished under  Congress'  Article  I  powers)? 
For  that  matter.  Is  It  time  to  ask  the  courts 
to  pull  back  from  their  own  Involvement  in 
legislation  and  administration? 

It  is  too  glib  for  courts  to  tell  Congress 
that  If  it  disagrees  with  what  the  president 
and  the  agencies  are  doing,  it  should  act 
through  the  regular  legislative  process.  The 
regular  process  is  subject  to  a  president's 
veto,  creating  the  need  for  a  two-thirds  ma- 
jority in  each  house  to  override  the  presi- 
dent. Without  the  legislative  veto.  Congress 
Is  placed  in  the  dilemma  of  delegating  au- 
thority by  a  majority  to  recapture  control. 
That  is  why  l)oth  branches  agreed  on  the 
legislative  veto  for  reorganization  authority. 
The  legislative  veto  in  the  War  Powers 
Resolution  of  1973  was  meant  to  extricate 
Congress  from  the  situation  It  found  itself 
in  under  President  Nixon:  able  to  attract  a 
majority  vote  in  each  house  to  deny  funding 
for  the  Vietnam  war,  but  unable  to  secure  a 
two-thirds  vote  when  Nixon  vetoed  these  re- 
strictions. Critics  of  the  legislative  veto  have 
not  addressed  this  problem. 

Nor  is  it  enough  to  advise  Congress  that 
legislative  vetoes  would  be  unnecessary  If  It 
would  only  delegate  with  precise  standards 
and  clear  policy. 

Congress  has  no  doubt  used  the  legislative 
veto  to  sidestep  difficult  questions  of  na- 
tional policy.  It  can  be  a  convenient  and  ir- 
responsible substitute  for  makUig  legislative 
decisions.  But  the  veto  allows  Congress  to 
review  specific  proposals  under  circum- 
stances that  no  one  could  foresee  when  the 
authority  was  first  delegated. 

For  many  issues  facing  government  today, 
the  legislative  veto  Is  practical,  appropriate 
and  constitutional.  Striking  it  down  is  not  a 
step  to  be  taken  lightly. 


Other  scholars  have  eloquei.tly  ex- 
pressed their  view  that  the  legislative 
veto  is  constitutional  and  that  it  is 
practical.  I  would  like  to  have  placed 
in  the  Record  at  this  point  an  article 
which  appeared  in  the  George  Wash- 
ington Law  Review  by  Bernard 
Schwartz  of  New  York  University 
School  of  Law.  expressing  such  a  view. 

[Prom  the  George  Washington  Law  Review. 
March  1978] 
The  Legislative  Veto  and  the 
CoKSTrnrnoN- A  Reexamikatioii  ' 
(By  Bernard  Schwartz,  Edwin  D.  Webb,  Pro- 
fessor   of    Law,    New    York    University 
School  of  Law) 

"Who  is  there  who  has  not  felt  a  sudden 
startled  pang  at  reliving  an  old  experience 
or  feeling  an  old  emotion?  /  have  done  this 
before.  .  .  ."«  Observers  of  the  legal  scene 
all  too  often  have  the  same  feeling  of  diit 
vxL  A  quarter  century  ago,  a  provocative  ar- 
ticle appeared  on  the  constitutionality  of 
congressional  control  of  administrative 
action  by  the  "legislative  veto,"  '  a  congres- 
sional annulment  of  executive  or  adminis- 
trative action  by  resolution  of  one  or  both 
Houses.*  The  author,  Rol)ert  W.  Girmane, 
argued  that  the  legislative  veto  violates  the 


Footnotes  at  end  of  article. 
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veto  clause  of  the  Corutltution  *  by  permit- 
ting Congress  to  enact  what  Is  In  effect  veto- 
proof  legislation.* 

The  OInnane  article  led  to  a  flurry  of  arti- 
cles on  legislative  review  of  administrative 
action.'  Most  writers  disagreed  with  the 
OInnane  thesis  of  unconstitutionality.' 
More  Importantly.  Congress  has  continued 
to  act  on  the  assumption  that  the  legislative 
veto  Is  constitutional.  Congressional  use  of 
the  legislative  veto  has  Increased  dramati 
cally.  Under  President  Franklin  D  Roose 
velt.  Congress  passed  15  acts  containing  leg- 
islative veto  provisions,  under  Truman,  the 
number  was  18.  In  (he  quarter  century  .<iince 
the  OInnane  article,  the  figures  increased  to 
31  under  Elsenhower:  22  under  Kennedy:  36 
under  Johnson,  and  US  under  Nixon  and 
Ford.' 

If  these  statistics  do  not  demonstrate  that 
"Congress  fell  in  love  with  the  device."  '" 
they  do  indicate  unequivocal  congressional 
rejection  of  the  argument  that  the  legisla 
tlve  veto  Is  unconstitutional  Indeed,  the 
recent  congressional  trend  is  towards  ex 
panding  the  legislative  veto  from  a  sporadi- 
cally used  device  in  specific  statutes  to  a 
general  Inst'umenl  of  congressional  over 
sight.  A  bill  Introduced  in  the  Ninety  fourth 
Congress  provided  for  congressional  review 
of  all  rules  and  regulations  and  for  disap- 
proval by  resolution."  Upon  favorable 
action  by  the  House  Committee  on  the  Judi 
clary,"  the  House  voted  265  to  135  for  the 
bill."  However,  the  bill  failed  to  pass  by  two 
votes  t>ecause  it  was  brought  to  a  vote  under 
an  expedited  procedure  requiring  approval 
by  two-thirds  of  the  voting  members.'* 

One  would  have  thought  that  the  conai.st 
ent  congressional  practice  of  over  four  dec 
ades  and  the  lack  of  authoritative  contrary 
decisions  would  have  .settled  the  constitu- 
tional question.  But  it  has  not  proved  that 
simple.  The  issue  of  the  constitutionality  of 
the  legl:..atlve  veto  has  recently  been  re 
vtved— not  only  In  Congress  and  the  law  re- 
views, but  also  In  the  courts  "  It  is  there 
fore  pertinent  to  analyze  once  again  the 
background  of  the  legislative  veto  and  its 
place  in  implementation  of  the  power  of 
congressional  oversight,  the  experience  with 
the  legislative  veto  in  t>oth  Congress  and 
the  states,  and  legal  authority  on  the  consti 
tutional  question,  particularly  on  the  Issue 
of  alleged  violation  of  the  veto  clause 

The  Importance  of  the  issue  overrides  the 
natural  reluctance  to  undertake  the  seem 
ingly  futile  task  of  attempting  to  lay  a  ghost 
that  refuses  to  remain  in  repose  According 
to  Judge  Henry  Friendly,  "(tlhere  .leems  to 
be  a  kind  of  spontaneous  generation  about 
the  federal  corutltution,  the  more  questions 
about  it  are  answered,  the  more  there  are  to 
l>e  answered."  "  That  may  well  be  true  But 
does  It  mean  that  we  must  continue  to  ask 
and  answer  rorutltutlonal  questions  which 
we  assumed  had  already  been  definitively 
aiuwered'' 

OVnSICHT  AND  ADMINISTRATION 

The  increasing  use  of  the  legislative  veto 
Is  a  direct  reflc^ction  of  the  growing  interest 
In  more  adequate  legislative  oversight  Leg 
lalatlve  control  over  the  executive  has,  apart 
from  such  indirect  legislative  pressure  as 
control  over  appropriations,  power  over  ap- 
pointments, and  -xercise  of  investigative  au 
thorlty.  been  generally  absent  from  Ameri- 
can administrative  law  This  lack  of  effec 
tlve  direct  legislative  supervision  constitutes 
an  Important  lacuna  In  the  system. 

The  consistent  growth  of  administrative 
authority  Is  an  outstanding  feature  of  con- 
temporary government.  The  degree  of  regu- 
latory  activity   required   by   modern   public 


opinion  can  be  carried  on  as  a  practical 
matter  only  by  specialized  administrative 
agencies.  For  officers  of  such  agencies  to  ad- 
minister extensive  regulatory  and  social 
.service  schemes  effectively,  they  must  t>e 
vested  with  significant  discretionary  author- 
ity. The  delegation  of  powers  to  the  execu- 
tive in  a  particular  field  does  not.  however, 
relieve  the  legislative  of  responsibility.  "The 
Congress  does  not  really  get  rid  of  a  subject 
by  delegating  powers  to  the  Executive."" 
Indeed,  the  coruistent  transfer  of  authority 
to  the  executive  only  Increases  Congress' 
difficulties  from  the  point  of  view  of  the  ef- 
fectiveness of  representative  government. 

The  legislature  Is,  of  course,  subject  to 
direct  control  through  the  electoral  process. 
There  Is  no  comparable  control  when  law  Is 
made  by  administrative  agencies.  Although 
the  famous  characterization  of  federal  agen- 
cies by  the  President's  Committee  on  Ad- 
ministrative Management  as  "a  headless 
■fourth  branch'  of  the  Government,  a  hap- 
hazard deposit  of  Irresponsible  agencies  and 
uncoordinated  powers  "■*  Is  exaggerated:  too 
many  agencies  are  not  responsible  for  the 
details  of  their  operations  to  the  executive 
or  legi.slatlve  branches  or  to  the  electorate. 

Delegation  of  lawmaking  power  Is  a  cate- 
gorical imperative  of  modern  government. 
Nevertheless,  the  people's  representatives 
must  retain  the  primary  legislative  function, 
even  If  they  delegate  to  agencies  secondary 
power  to  legislate  In  a  representative 
.system.  It  is  the  Job  of  those  representatives 
to  make  the  hard  choices  necessary  to  estab- 
lish meaningful  policies.  When  Congress 
delegates  wholesale  powers  and  confines 
them  only  by  a  vague  standard,  it  atxllcates 
the  traditional  legislative  function  of 
making  these  choices.  If  policy  decisions  are 
thereby  removed  from  the  political  process, 
they  are  also  removed  from  popular  control. 
To  allow  the  people's  representatives  to  pass 
the  buck  on  policy  choices  to  administrative 
experts  is  a  vote  for  paternalism  over  de- 
mocracy" 

If  the  trend  toward  bureaucratic  domina- 
tion Is  to  be  resisted,  the  legislature  must 
not  surrender  control  as  it  has  delegated 
power.  "Hence.  If  the  Congress  Is  to  effec- 
tively discharge  Its  full  duty.  "  asserted  a 
member  of  the  House  of  Representatives  In 
1945.  "it  must  at  the  very  least  supervise 
each  grant  of  power  which  It  makes  with 
great  care,  and  must  assume  the  function 
not  only  of  passing  legislation,  but  of  seeing 
that  that  legislation  is  carried  out  In  accord- 
ance with  congressional  intent. 

In  the  absence  of  the  exercise  of  this 
second  function.  Congreu  will  be  only  half 
effective  at  best,  for  no  law  Is  better  than  Its 
administration."" 

Admittedly,  the  vast  range  of  modem  ad- 
ministrative authority  and  the  Innumerable 
instances  in  which  It  Is  exercised  usually 
make  continuing  control  by  a  nonexpert  leg- 
islative t>ody  as  large  as  Congress  more  a 
matter  of  form  than  of  sutistance.  Moat  ob- 
servers of  the  federal  legislative  process 
would  still  agree  with  Woodrow  Wilson  that 
"it  Is  quite  evident  that  the  means  which 
Congress  has  of  controlling  the  departments 
and  exercising  the  searching  oversight  at 
which  it  alms  are  limited  and  defective."" 
Nevertheless.  It  Is  erroneous  to  think  that, 
even  in  administrative  law.  the  legislative 
role  should  t>e  confined  to  the  power  to 
enact  laws.  "The  political  philoaopher  of 
these  days  of  self-government,"  to  quote 
Woodrow  Wilson  again,  has  .  .  .  something 
more  than  a  doubt  with  which  to  gainsay 
the  usefulness  of  a  sovereign  representative 
body  which  confines  Itself  to  legislation  to 


the  exclusion  of  all  other  functions,  .  .  . 
Quite  as  Important  as  legislation  Is  vigilant 
oversight  of  administration:  and  even  more 
important  than  legislation  is  the  instruction 
and  guidance  in  political  affairs  which  the 
people  might  receive  from  a  body  which 
kept  all  national  concerns  suffused  in  a 
broad  daylight  of  discussion.  There  Is  no 
similar  legislature  in  existence  which  is  so 
shut  up  to  the  one  business  of  lawmaking  as 
isour  Congress. "" 

Important  though  the  enactment  of  laws 
may  be,  a  Congress  or  Parliament  is  hardly 
worthy  of  its  title  if  It  merely  grinds  out  leg- 
islation as  a  sausage  maker  grinds  out  sau- 
sages. 

REOaCANIZATION  AND  THE  UECISLATIVE  VETO 

Congressional  use  of  the  legislative  veto 
t>eglns  with  the  executive  reorganization 
provisions  of  the  Legislative  Appropriation 
Act  of  1B32."  A  recent  article  tracing  the 
history  of  the  device  contains  the  heading: 
"Blame  It  All  on  Hoover?""  That  Is  hardly 
fair.  Although  the  1932  statute  was  passed 
at  the  request  of  President  Hoover,  who 
sought  authority  to  reorganize  executive  de- 
partments and  agencies,  it  was  Congress 
which  inserted  the  legislative  veto  provision 
as  a  check  on  the  broad  powers  granted." 
The  statute  provided  that  Congress  could 
disapprove  any  presidential  reorganization 
plan  by  resolution  of  either  House." 

Since  1932,  Congress  normally  has  been 
willing  to  delegate  reorganization  power  to 
the  President  only  on  condition  that  the  law 
contain  a  legislative  veto  provision.  The  Re- 
organization AcU  of  1939,  1945,  1949.  and 
1977"  all  provided  that  presidential  reorga- 
nization plans  were  not  to  become  effective 
for  a  stated  period  during  which  they  could 
be  disapproved  by  Congress— under  the  Acts 
of  1939  and  1945  by  concurrent  resolution  of 
the  two  Houses"  and  under  the  Acts  of 
1949  and  1977.  by  a  resolution  paaaed  by  a 
majority  of  either  House." 

Congress  renewed  the  presidential  reorga- 
nization power  conferred  by  the  Act  of  1949 
on  eight  occasions,  most  recently  In  1971.*° 
The  authority  finally  expired  on  April  1. 
1973,"  when  In  the  heat  of  the  controversy 
over  Watergate  and  the  imperial  presidency. 
Congress  refused  to  renew  the  reorganiza- 
tion power  of  President  Nixon.  The  advent 
of  the  Carter  administration,  strongly  com- 
mitted to  administrative  reform  and  execu- 
tive reorganization,  changed  congreasional 
attitudes  toward  presidential  reorganization 
power.  The  Reorganization  Act  of  1977" 
gives  the  new  President  reorganization  au- 
thority, subject  to  disapproval  by  resolution 
of  either  House." 

Although  the  Senate  paaaed  the  1977  sUt- 
ute  without  questioning  the  legislative  veto 
provision,  the  Chairman  of  the  House  Com- 
mittee on  Oovemment  Operations  argued 
that  the  veto  provision  was  unconstitution- 
al.** The  Committee,  although  approving 
the  bill.  sUted  that  "the  onehouae  legUla- 
tlve  veto  provisions  of  this  bill  raise  lertous 
constitutional  questions." "  Nevertheless. 
passage  of  the  1977  sUtute  with  the  legisla- 
tive veto  provisions,  as  well  as  enactment  of 
prior  Reorganization  Acts  containing  com- 
parable provisions,  indicates  congreasional 
rejection  of  arguments  that  the  legislative 
veto  is  unconstitutional. 

The  rejection  is  particularly  significant  in 
the  case  of  the  Reorganization  Acts  because 
of  the  breadth  of  the  powers  they  delegate. 
The  AcU  have  enabled  Presidents  to  re- 
structure the  Oovemment  by  abolishing  all 
or  a  part  of  an  agency's  functions.**  Acting 
under  the  1949  Reorganization  Act.  Presi- 


dent Truman  placed  the  U.S.  Maritime 
Commission  within  the  Department  of  Com- 
merce and  separated  its  administrative  fiuic- 
tions  from  its  quasi-Judicial  regulatory  func- 
tions,*' Acting  under  the  1953  Act.  Presi- 
dent Eisenhower  created  a  new  executive 
department,  the  Department  of  Health. 
Education,  and  Welfare.*' 

In  the  case  of  reorganization  laws,  the  leg- 
islative veto  "was  insurance  to  Congress 
that  Its  always  jealously  guarded  control 
over  the  structure  of  the  executive  organiza- 
tion would  still  reside  where  Congress  be- 
lieved It  belonged— in  its  own  hands."  '•  The 
legislative  veto  provisions  of  the  Reorgani- 
zation Acts  have  enabled  Congress  to  exer- 
cise much  greater  control  over  delegated 
power  than  under  laws  where  it  confers  au- 
thority subject  only  to  the  indirect  controls 
normally  at  the  disposition  of  American  leg- 
islatures. Congress  has  nullified  a  signifi- 
cant number  of  reorganization  orders. 
Twenty  of  the  93  plans  submitted  under  the 
1949  Act  and  its  extensions  were  disap- 
proved.*" The  most  publicized  case  was  the 
Senate's  disapproval  in  1950  of  President 
Truman's  attempt  to  abrogate  by  reorgani- 
zation the  section  of  the  Taft-Hartley  Act  * ' 
which  provides  for  separation  of  functions 
between  the  National  Labor  Relations 
Board  (NLRB)  and  lU  Independent  Office  of 
General  Counsel.** 

The  number  of  reorganization  plans  disap- 
proved Indicates  the  effectiveness  of  the  leg- 
islative veto  technique  in  the  Reorganiza- 
tion Acts.  Although  the  legislature  has  not 
necessarily  been  more  correct  than  the 
President  on  the  meriU  of  individual  reorga- 
nization proposals,  the  veto  has  provided  a 
method  by  which  Congress  could  exercise 
continuing  control  over  executive  exercises 
of  delegated  powers. 

The  effectiveness  of  congressional  control 
under  the  Reorganization  Acts  is  directly  re- 
lated to  the  Importance  of  the  powers  dele- 
gated. The  orders  subject  to  congressional 
disapproval  were  issued  by  the  chief  execu- 
tive: they  affected  the  organization  of  the 
administration,  otherwise  prescribed  by  law; 
and  they  could,  as  in  the  case  of  the  pro- 
posed reorganization  of  the  NLRB.  directly 
alter  important  statutory  provisions  and 
congressional  policies.  The  legislative  inter- 
est was  sufficiently  aroused  to  ensure  ade- 
quate scrutihy  of  such  significant  orders.** 

OTHER  LEGISLATIVE  VETO  STATtTTES 

Although  employment  of  the  legislative 
veto  began  in  the  reorganization  field.  Con- 
gress soon  used  it  in  other  areas.  According 
to  a  1976  report  of  the  House  Committee  on 
the  Judiciary,  legislative  veto  provisions 
"have  been  included  in  federal  legislation  at 
least  183  times  in  126  different  acts  of  Con- 
gress In  the  last  43  years. '"  ** 

It  is  virtually  impossible  for  an  individual 
without  the  research  resources  of  the  Li- 
brary of  Congress  to  develop  a  complete  list 
of  the  federal  statutes  which  contain  legis- 
lative veto  provisions.  The  following  discus- 
sion of  federal  statutes  outside  the  reorgani- 
zation field  is  therefore  illustrative  rather 
than  exhaustive.  Statutes  which  permit  dis- 
approval of  the  stated  executive  or  adminis- 
trative action  hy  concurrent  resolution  of 
both  Houses  include: 

Department  of  Defense  Appropriation  Au- 
thorization Act  of  1975  (export  of  goods, 
technology,  or  techniques)  *' 

Atomic  Energy  Act  Amendments,  1975 
(foreign  distribution  of  nuclear  materials)** 

Foreign  Military  Sales  Act  Amendments, 
1974  (spending  of  foreign  military  assistance 
funds)  *' 


Trade  Act  of  1974  (presidential  power  to 
waive  freedom  of  emigration  requirements 
for  any  country)  *' 

Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (motor  vehicle  safety 
standards)  *• 

Education  Amendments  of  1974  (rules  and 
regulations  under  Act)  *" 

War  Powers  Resolution.  1973  (use  of 
armed  forces  to  engage  in  hostilities  abroad 
without  declaration  of  war)  *■ 

Defense  Production  Act  amendments, 
1970  (cost  accounting  standards)  " 

Atomic  Energy  Act  Amendments,  1958 
(agreements  for  atomic  energy  cooperation 
with  other  nations)  ** 

Statutes  which  permit  the  stated  execu- 
tive or  administrative  action  to  be  disap- 
proved by  resolution  of  either  House  in- 
clude; 

Energy  Policy  and  Conservation  Act  (pres- 
idential energy  action)  '* 

Amtrak  Improvement  Act  of  1975  (nation- 
al rail  proposal) " 

Military  Construction  Authorization  Act 
(military  construction  under  Act)  " 

Department  of  Defense  Appropriations 
Authorization  Act  (defense  contracts  under 
Act) " 

Presidential  Recordings  and  Materials 
Preservation  Act,  1974  (regulations  promul- 
gated under  Act)  *• 

Federal  Election  Campaign  Act  Amend- 
ments of  1974  (Federal  Election  Commission 
regulations)  *• 

Employee  Retirement  Income  Security 
Act  of  1974  (regulations  promulgated  by 
Secretary  of  Labor  under  Act)  •" 

Cottgressional  Budget  and  Impoundment 
Control  Act  of  1974  (presidential  proposals 
to  defer  expenditures)  *■ 

Emergency  Petroleum  Allocation  Act  of 
1973  (amendments  to  oil  allocation  regula- 
tion) " 

Regional  Rail  Reorganization  Act  of  1973 
(rail  reorganization  plan)  ** 

Act  of  October  19. 1973  (plans  distributing 
fimds  to  Indians  in  satisfaction  of  judg- 
ments) •* 

Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  (development  plan  for 
Washington.  D.C,  avenue) " 

Federal  Pay  Comparability  Act  of  1970 
(federal  pay  increases) " 

Arms  Control  and  Disarmament  Act 
(transfer  of  activities  and  facilities  to  Disar- 
mament Administration)." 

The  list  reflects  the  widespread  congres- 
sional use  of  the  legislative  veto.  It  covers 
virtually  the  whole  range  of  executive  and 
administrative  actions  from  presidential  em- 
ployment of  the  armed  forces  abroad  or  im- 
poundment of  funds  to  promulgation  of 
agency  regrulations  or  improvement  of  Penn- 
sylvania Avenue  between  the  White  House 
and  the  Capitol,  Of  particular  significance  is 
the  growing  use  of  the  legislative  veto  tech- 
nique by  recent  Congresses.  Almost  all  stat- 
utes listed  were  enacted  during  the  past  five 
years. 

These  statutes  indicate  how  inaccurate  it 
is  to  regard  the  legislative  veto  as  an  occa- 
sional congressional  device,  employed  pri- 
marily in  the  reorganization  field.  On  the 
contrary.  Congress  has  l)een  moving  toward 
development  of  the  veto  as  a  major  instru- 
ment of  oversight.  Its  effort  culminated  in 
an  attempt  to  establish  a  general  system  of 
congressional  review  of  rules  and  regula- 
tions." 

GENERAL  LEGISLATIVE  REVIEW  OF  RULES 

Although  use  of  the  legislative  veto  in  this 
country  began  with  the  reorganization  pro- 
visions of  the  Legislative  Appropriation  Act 


of  1932."  the  technique  by  that  time  was 
well  established  in  English  administrative 
law.  During  the  nineteenth  century.  Parlia- 
ment began  to  control  delegated  legislation, 
as  administrative  rules  and  regulations  are 
called  in  the  Elnglish  terminology,'" 
through  provisions  in  enabling  statutes 
which  required,  first,  that  rules  made  under 
them  be  laid  before  Parliament,  and. 
second,  that  rules  would  be  void  if.  within  a 
stated  period,  an  annullng  resolution  passed 
either  House."  Parliament  eventually  ex- 
tended this  method  of  control  to  all  statutes 
delegating  rulemaking  power.'-  A  1946  stat- 
ute standardized  the  procedure,  providing  a 
period  of  forty  days  during  which  rules 
could  be  annulled  by  resolution.'*  Thus, 
English  administrative  law  has  included  a 
general  system  of  legislative  review  of  rules 
and  regulations  for  many  years. 

The  United  States  Attorney  General's 
Committee  on  Administrative  I*rocedure. 
author  of  the  leading  official  study  of  feder- 
al administrative  law,  considered  and  reject- 
ed the  use  of  the  English  procedure  in  this 
country,  asserting  that  "[Ilegislative  review 
of  administrative  regulations,  in  this  par- 
ticular, has  not  been  effective  where 
tried,"  '*  Two  things  should  be  noted  in  as- 
sessing the  CoRunittee's  adverse  conclusion. 
First,  the  Committee  gives  cavalier  treat- 
ment to  the  English  experience  with  legisla- 
tive vetoes.  The  report  contains  only  the 
bare  conclusion  that  the  English  techniques 
have  l>een  ineffective;  it  offers  no  support- 
ing evidence  for  the  statement,  with  which 
most  observers  of  the  English  system  would 
disagree.  Second,  even  if  the  Committee's 
conclusion  was  sound  when  reached.  It  no 
longer  reflects  the  realities  of  the  English 
system.  In  1944.  a  standing  committee  of 
the  House  of  Commons  (the  Select  Commit- 
tee on  Statutory  Instruments,  usually  called 
the  Scrutiny  Committee)  was  formed.  The 
Scrutiny  Conmiittee  screens  all  administra- 
tive rules  laid  before  the  House.  The  effec- 
tiveness of  parliamentary  review  of  adminis- 
trative rules  has  increased  substantially 
since  the  Scrutiny  Committee's  establish- 
ment.'* Any  assessment  of  the  English  tech- 
nique which  fails  to  take  account  of  its  im- 
proved effectiveness  since  formation  of  the 
Scrutiny  Committee  is  hopelessly  out  of 
date  and  unreliable. 

Nevertheless,  the  negative  recommenda- 
tion of  the  Attorney  General's  Committee 
has  not  dampened  efforts  to  establish  Amer- 
ican coimterparts  to  the  English  system  of 
legislative  review  of  rules.  Congress  has  pro- 
vided increasingly  for  review  by  resolution 
of  executive  and  administrative  action 
during  the  past  quarter  century,'*  In  addi- 
tion, a  growing  number  of  states  has  provid- 
ed for  general  legislative  review  of  adminis- 
trative rules  and  regulations  in  a  manner 
comparable  to  the  English  system,"  There 
is  strong  sentiment  in  Congress  to  set  up  an 
analogous  federal  system  of  legislative 
review,  H,R,  12048,  the  Administrative  Rule 
Making  Reform  Act,  was  introduced  in  the 
last  Congress.  It  provided  that  any  agency 
promulgating  a  rule  must  transmit  copies  to 
the  Secretary  of  the  Senate  and  Clerk  of 
the  House."  Rules  would  not  become  effec- 
tive if  disapproved  by  a  concurrent  resolu- 
tion of  both  Houses  within  ninety  days  or 
by  a  resolution  of  one  House  within  sixty 
days  which  is  not  disapproved  by  the  other 
House  within  thirty  days  thereafter." 
Either  House  could  also  require  that  an 
agency  reconsider  a  rule."" 

The  House  Judiciary  Committee  approved 
the  bill.  Although  the  committee's  report 
acknowledged     that     the     complexity     of 
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modem  society  m»de  broad  delegations  of 
rulemaking  power  necessary.  It  also  Insisted 
that: 

"ITlhU  very  reality  requires  that  Con- 
gress have  a  practical  means  to  disapprove 
regulations  or  require  their  reconsideration 
In  certain  Instances  in  a  dellt>ermte  and  rea- 
sonable manner.  .In  the  Judgment  of  the 
committee  this  supervision  Is  the  responsi 
blllty  of  elected  representatives  of  the 
people.  (The  proposed  bill)  will  provide  the 
Congress  with  an  effective  means  for  super 
vision  of  rulemaking  activity  "  " 

The  Committee  expressly  rejected  the 
claim  that  the  legUlatl-e  veto  was  unconsti 
tutional.  stating  that  congressional  review 
of  rules  and  regulations  does  not  Invalldly 
Infringe  upon  the  President's  veto  power  or 
administrative  discretion. 

■The  aim  is  not  to  eliminate  the  executive 
discretion  necessary  to  carry  Into  effect  the 
policies  of  the  laws  enacted  by  Congress,  but 
It  Is  Intended  to  be  a  practical  mearu  to  con- 
trol such  exercise  as  manifested  In  rule 
making  to  the  degree  that  the  agencies  be 
required  to  submit  regulations  to  the  Con- 
gress for  review  and  possible  disapproval. "  " 

H.R.  13048  was  voted  on  in  the  House  on 
September  21.  1976.  The  bill  narrowly  failed 
to  receive  the  required  two-thirds  majori- 
ty," 

•TATC  RKVirW  or  ROUS 

At  Its  annual  meeting  In  August  1977.  the 
National  Conference  of  SUte  LegUlatures 
(NC8L)»«  adopted  a  number  of  recommen- 
dations on  legislative  review  of  adminUtra- 
tive  regulations.  The  principal  recommenda- 
tion stated: 

"Because  of  the  proliferation  of  agency 
regulations  and  the  possibility  of  promulga- 
tion of  regulations  which  violate  legislative 
Intent  or  exceed  sututory  authority,  the 
committee  strongly  recommends  that  legis- 
latures esublish  procedures  for  reviewing 
agency  rules  and  regulations  promulgated 
with  the  force  of  law  under  authority  grant- 
ed by  the  legislature.  These  review  proce- 
dures should  t>e  as  strong  as  the  constitu- 
tion of  each  state  allows.  In  establishing 
these  procedures,  legislatures  will  be  reas- 
serting their  legislative  prerogatives  and  re- 
gaining the  basic  law-making  authority 
granted  to  them  under  sUte  constitu- 
tions." •• 

Those  who  analyse  the  legislative  veto 
solely  In  terms  of  congressional  experi- 
ence" erroneously  assume  that  the  federal 
system  is  the  only  system  of  administrative 
law  in  this  country.  Each  state  has  Its  own 
body  of  administrative  law  and  sUte  sys- 
tems are  not  mere  facsimiles  of  the  federal 
one.  Indeed,  the  famous  comment  of  Justice 
Brandels  on  the  virtues  of  federalism  Is  par- 
ticularly pertinent  to  administrative  law:  "It 
is  one  of  the  happy  incidents  of  the  federal 
system  that  a  single  courageous  State  may. 
If  Its  citizens  choose,  serve  as  a  laboratory: 
and  try  novel  social  and  economic  experl- 
menU  without  risk  to  the  rest  of  the  coun- 
try."*' 

Several  states  have  served  as  laboratories 
for  use  of  the  legislative  veto.  The  House 
Judiciary  Committee  which  approved  H.R. 
13.048  noted: 

"The  principle  of  according  the  legUlature 
a  veto  over  administrative  regulations  Is  a 
part  of  the  laws  of  several  States.  Including 
Alaska.  Connecticut.  Nebraska.  Kansas. 
Michigan.  Oregon.  Virginia  and  Wisconsin. 
.  .  .  Legislators  from  the  SUtes  of  Connecti- 
cut and  Michigan  testified  concerning  the 
excellent  experience  of  their  respective 
SUtes  in  following  parallel  procedures."  " 


Use  of  the  legislative  veto  technique  by 
state  legislatures  has  grown  substantially  in 
recent  years.  In  1955.  six  sUtes  had  specific 
provisions  for  legislative  review  of  agency 
rules  and  regulations. ••  Currently,  provi- 
sions for  some  form  of  legislative  review  are 
part  of  the  sutute  book  in  at  least  twenty- 
eight  states. •"  In  nineteen  states."  special 
legislative  committees  (usually  Joint  biparti- 
san committees  whose  members  are  drawn 
from  both  Houses)"  review  administrative 
rules  and  regulations.  These  committees  are 
the  American  counterparts  to  the  English 
Scrutiny  Committee."  In  nine  states.**  the 
relevant  statutes  provide  for  review  of  rules 
and  regulations  by  standing  committees  of 
the  legislature.  In  twenty-two  sUtes.  the 
committees  vested  with  review  Jurisdiction 
are  expressly  empowered  to  recommend  an- 
nulment of  rules  and  regulations  to  the  leg- 
islature. In  six  sUtes.  the  committees  are 
authorized  to  suspend  rules  and  regulations 
pending  further  action  by  the  legislature.  In 
ten  states."  the  legislature  itself  itself  may 
exercise  the  legislative  veto.  In  nine  of  these 
states,  the  annulment  may  be  accomplished 
by  Joint  or  concurrent  resolution  of  both 
Houses;  In  Oklahoma,  a  resolution  passed  by 
either  House  suffices.** 

The  experience  In  Michigan  and  Wiscon- 
sin with  the  legislative  veto  is  particularly 
significant  for  the  present  discussion.  In 
l>oth  states,  opinions  of  the  stale  Attorney 
General  suggested  that  legUlatlve  veto  pro- 
visions were  unconstitutional."  The  Michi- 
gan legislature  subsequently  adopted  a  con- 
stitutional amendment  expressly  authoriz- 
ing the  legislature  to  establish  a  committee 
to  review  and  suspend  regulations.**  A  1970 
sUtute  provides  that  If  the  committee  dis- 
approves a  set  of  rules,  the  legislature  Is  em- 
powered to  pass  a  concurrent  resolution  dis- 
approving the  rules.**  In  Wlscoiwin.  the  leg- 
islature repealed  the  sUtute  providing  for 
legislative  annulment  of  rules  and  regula- 
tions after  the  Attorney  General  opinion.'** 
In  1970.  however,  the  Wisconsin  legislature 
passed  the  present  provision  for  legislative 
review,  which  provides  for  a  Joint  committee 
to  review  administrative  rules,  with  power 
to  suspend  any  agency  rule  while  action  by 
the  legislature  to  repeal  the  suspended  rule 
Is  pending.""  Although  such  committee 
vetoes  (albeit  temporary)  raise  more  serious 
constitutional  questloru  than  vetoes  by  the 
legislature  Itself. '*■  the  Wisconsin  commit- 
tee veto  provision  demonstrates  the  clear 
legUlatlve  feeling  that  some  legislative 
review  is  needed. '"^ 

TMX  COIfBTITVnOIIAL  IMtTX 

During  the  hearings  on  the  1977  Reorga- 
nization Act.""  a  letter  from  Attorney  Gen- 
eral Griffin  Bell  was  Introduced  which 
suted  that  the  proposed  sUtute  was  consti- 
tutional. The  Attorney  General  limited  hU 
opinion  to  the  narrow  context  of  the  reorga- 
nization SUtute  and  did  not  approve  "the 
constitutionality  of  the  procedure  of  Con- 
gressional disapproval  of  executive  action 
by  the  resolution  In  other  sUtutes."  '" 
Indeed,  the  Attorney  General  sUted  that 
"Congressional  action  ouUide  the  check  of 
the  Presidential  veto  should  be  constitution- 
ally suspect  as  it  carries  the  potential  for 
shifting  the  balance  of  power  to  Congress 
and  thus  permitting  the  legislative  branch 
to  dominate  the  executive."  '** 

Other  critics  of  the  legislative  veto,  how- 
ever, have  not  distinguished  between  lU  use 
In  the  Reorganization  AcU  and  In  other 
sUtutes.>°'  They  assert  that  all  applications 
of  the  technique  of  aiuiulment  of  executive 
or  administrative  action  by  congressional 
resolution  are  unconstitutional.  Their  prin- 


cipal contention  is  that  the  legislative  veto 
violates  the  veto  clause  of  the  Constitu- 
tion.'** which  requires  that  "Every  Order, 
Resolution,  or  Vote  to  which  the  Concur- 
rence of  the  Senate  and  House  of  Repre- 
senUllves  may  be  necessary."  as  well  as 
every  bill  passed  by  Congress,  be  presented 
to  the  President  for  hia  veto  before  It  can 
become  law.  They  argue  that  when  Con- 
gress disapproves  executive  action  such  as  a 
reorganization  plan  or  an  agency  regulation. 
It  exercises  legislative  power  in  which  the 
President  must  participate.  As  the  argu- 
ment was  recently  summarized  by  the  Attor- 
ney General,  "[ilf  a  sUtute  authorizing  con- 
trol by  Congress  over  executive  action  by 
later  resolution  has  the  effect  of  evadliv 
the  constitutional  safeguards  of  concur- 
rence of  both  Houses  and  Presidential  veto, 
then  it  violates  article  I.  section  7  of  the 
Constitution. '»•  Can  Congress,  by  use  of  the 
legislative  veto,  enact  what  amounts  to  veto- 
proof  legislation? 

Prt-1976  Uffol  authority 

A  1978  report  to  the  National  Conference 
of  SUte  Legislatures  on  the  constitutional- 
ity of  the  legislative  veto  sUtes:  "The  (Leg- 
islative Improvement  and  Modernization] 
committee  has  found  no  case  law  resolving 
this  issue."  "*  This  sUtement  that  no  case 
law  existed  was  not  entirely  accurate.  Even 
though  there  was  no  contested  case  before 
1977  which  decided  the  merlU  of  the  consti- 
tutional issue,  a  1950  New  Hampshire  opin- 
ion passed  on  the  constitutionality  of  a  sute 
SUtute  ' ' '  patterned  on  the  Federal  Reorga- 
nization AcU.  The  SUtute  gave  the  Gover- 
nor power  to  prepare  reorganization  plans, 
which  were  to  be  submitted  to  the  legisla- 
ture and  take  effect  within  twenty-five  days 
unless  disapproved  by  a  concurrent  resolu- 
tion of  the  SUte  legislature.  ">  In  an  adviso- 
ry opinion,  the  New  Hampshire  Supreme 
Court  ruled  that  the  law  violated  the  sUte 
constitutional  requirement  of  participation 
by  the  Governor  In  the  leglalatlve  process: 
■[Tlhe  act  provides  for  a  reversal  of  the 
democratic  processes  required  by  the  Con- 
stitution, for  under  it  the  Governor  would 
propose  the  legislative  action,  rather  than 
approve  or  disapprove  action  taken."  '" 

Several  attorney  general  opinions  reach  a 
similar  conclusion  about  the  veto's  constitu- 
tionality. In  1933.  after  delegating  reorgani- 
zation power  to  President  Hoover  subject  to 
veto  by  resolution.  Congress  considered  an- 
other bill  making  tax  refunds  of  over 
830,000  subject  to  prior  disapproval  by  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation."* In  a  1933  opinion."*  Attorney 
General  WUllam  D.  Mitchell  sUted  that  the 
portion  of  the  bill  providing  for  committee 
veto  of  executive  acU  was  unconstitutional. 
Mitchell  referred  disapprovingly  to  the  con- 
gressional veto  power  over  executive  reorga- 
nization plans,  asserting  that  "(tlhe  at- 
tempt to  give  to  either  House  of  Congress, 
by  action  which  Is  not  legislation,  power  to 
disapprove  administrative  acu,  raises  a 
grave  question  as  to  the  validity  of  the 
entire  provision  in  the  Reorganization  Act 
of  June  30.  1932.  for  Executive  reorganiza- 
tion of  governmental  functions."  "• 

Nevertheless,  a  memorandum  on  the  Re- 
organization Act  of  1949  submitted  to  a 
Senate  committee  by  Attorney  General 
Tom  C.  Clark  pointed  out  that  Attorney 
General  Mitchell's  sUtement  on  the  1932 
reorganization  sUtute  "was  obiter 
dictum.""^  Certainly.  Mitchell's  animad- 
versions did  not  have  practical  effect,  either 
upon  the  operation  of  the  1932  law  or  upon 
subsequent    delegations    of    reorganization 
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power.  President  Roosevelt  signed  the  next 
important  Reorganization  Act"*  without 
questioning  iU  congressional  veto  provi- 
sions. Moreover,  later  Presidents  have  not 
questioned  more  recent  reservations  of  veto 
power  over  executive  reorganizations. 

Two  sUte  Attorney  Generals  have  ruled 
that  state  legislative  veto  provisions  are  un- 
constitutional. A  1954  opinion  of  the  Wis- 
consin Attorney  General  declared  invalid  a 
SUtute  authorizing  legislative  disapproval 
of  any  agency  rule  by  Joint  resolution."* 
The  Attorney  General  sUted  that  the  sUt- 
ute violated  the  Wisconsin  constitutional 
provision  that  "no  law  shall  be  enacted 
except  by  bill."  '»"  The  Attorney  General 
found  that  legislative  annulment  of  admin- 
istrative rules  is  tantamount  to  enacting  a 
change  In  law.  which  "action  constitutes  the 
making  of  law. "  '" 

A  contemporaneous  opinion  of  the  Michi- 
gan Attorney  General  reached  a  similar 
result.'"  The  Michigan  sUtute  created  a 
legislative  committee  to  scrutinize  adminis- 
trative rules  and  report  Its  findings  to  the 
legislature.'"  The  legislature  In  turn  was 
empowered  to  annul  rules  by  concurrent 
resolution.'"  The  Attorney  General  found 
that  the  sUtute  violated  the  sUte's  consti- 
tutional prohibition  of  performance  of  Judi- 
cial functions  by  the  legislature,  viewing  the 
determination  whether  to  disapprove  a  reg- 
ulation as  a  Judicial  function."* 

Of  the  four  opinions  finding  the  legisla- 
tive veto  imconstltutional.  Attorney  Gener- 
al Mitchell's  opinion  is  most  frequently 
cited.  The  opinion's  general  pronounce- 
menU  on  the  legislative  veto,  however,  were 
in  the  nature  of  dicta,  gratuitously  included 
In  an  opinion  on  the  constitutionality  of  a 
bill  giving  a  congressional  committee  power 
to  disapprove  agency  adjudications.'** 
Moreover,  the  Mitchell  opinion  was  repudi- 
ated in  the  1949  memorandum  by  Attorney 
General  Clark  approving  the  legislative  veto 
provision  of  the  bill  which  became  the  1949 
Reorganization  Act.'" 

Disavowing  the  conclusion  of  the  Mitchell 
opinion,  the  Clark  memorandum  expressly 
approved  sUtutory  provisions  for  Invalida- 
tion of  reorganization  plans  by  concurrent 
resolution:  "(Ilnsofar  as  it  intimated  the  un- 
constitutionality of  the  reorganization  pro- 
visions of  the  Act  of  June  30,  1932,  [the 
Mitchell  opinion]  was  based  upon  an  un- 
sound premise,  namely,  that  the  Congress  In 
disapproving  a  reorganization  plan  is  exer- 
cising a  legislative  function  in  a  nonlegisla- 
tlve  manner."  '**  The  1949  memorandum 
strongly  affirmed  the  constitutionality  of 
the  legislative  veto  provision.  The  key  por- 
tion of  the  memorandum  sUted: 

"There  would  appear  to  be  no  reason  why 
the  Executive  may  not  be  given  express 
sUtutory  authority  to  communicate  to  the 
Congress  his  Intention  to  perform  a  given 
Elxecutive  function  unless  the  Congress  by 
some  sUted  means  Indicates  lU  disapproval. 
The  Reorganization  Acts  of  1939  and  1945 
gave  recognition  to  this  principle.  The  Presi- 
dent, in  asking  Congress  to  pass  the  instant 
reorganization  bill,  is  following  the  pattern 
esUblished  by  those  acts,  namely  by  taking 
the  position  that  If  the  Congress  wUl  dele- 
gate to  him  authority  to  reorganize  the 
Government,  he  will  undertake  to  submit  all 
reorganization  plans  to  the  Congress  and  to 
put  no  such  plan  into  effect  if  the  Congress 
indicates  iU  disapproval  thereof.  In  this 
procedure  there  Is  no  question  Involved  of 
the  Congress  taking  legislative  action 
beyond  iU  initial  passage  of  the  Reorganiza- 
tion Act.  Nor  Is  there  any  question  involved 
of  abdication  by  the  Executive  of  his  Execu- 


tive functions  to  the  Congress.  It  is  merely  a 
case  where  the  Executive  and  the  Congress 
act  In  cooperation  for  the  benefit  of  the 
entire  Government  and  the  Nation."  "» 

Although  there  is  no  pre-1977  contested 
case  determining  the  constitutionality  of 
the  legislative  veto,  a  favorable  Colorado 
Supreme  Court  opinion  counterbalances  the 
New  Hampshire  court's  advisory  opinion  dis- 
approving a  law  patterned  after  the  Federal 
Reorganization  Act.""  The  Colorado  opin- 
ion was  rendered  in  a  case  involving  a  sUt- 
ute under  which  cerUin  Ux  proceeds  could 
be  pledged  as  security  for  highway  bonds, 
provided  "that  any  such  pledge  shall  first  be 
approved  by  joint  resolution  of  the  Senate 
and  House  of  RepresenUtives." "'  The 
court  rejected  a  claim  that  the  provision  vio- 
lated the  Governor's  veto  power  under  the 
Colorado  SUte  Constitution:  "«  "No  deci- 
sion has  been  called  to  our  attention,  nor 
has  an  exhaustive  search  revealed  any, 
which  would  support  the  trial  court's  find- 
ing and  conclusion  that  the  approval  of  the 
General  Assembly  with  which  we  are  here 
concerned  must  be  by  bill  as  that  term  Is 
used  in  our  constitution."  '"  Absent  author- 
ity supporting  such  a  result,  the  court 
would  not  strike  down  the  provision  for  leg- 
islative control  contained  in  the  challenged 
sUtute.  The  joint  resolution  for  which  the 
SUtute  provided,  said  the  court,  was  not 
"legislative"  in  the  sense  of  a  bill  or  resolu- 
tion which  had  to  be  submitted  to  the  Gov- 
ernor for  approval."* 

The  Colorado  decision  is  not  direct  au- 
thority for  the  validity  of  the  legislative 
veto,  as  the  statute  in  question  contained  a 
provision  for  legislative  approval,  rather 
than  veto,  by  resolution.  Nevertheless,  the 
argument  against  the  Colorado  law  and  the 
court's  answer  are  pertinent  to  the  debate 
on  the  validity  of  the  type  of  legislative  veto 
provisions  conUined  In  the  Reorganization 
Acts. 

Election  Act  cases 
Recently,  the  legislative  veto  was  chal- 
lenged for  the  first  time  In  the  federal 
courts.'"  Bvxkley  v.  Valeo  "*  concerned  the 
constitutionality  of  the  legislative  veto  as  a 
llmlUtion  on  administrative  nilemaking  au- 
thority. The  Federal  Election  Campaign 
Act,  as  amended  In  1974,"'  esUblished  the 
Federal  EHection  Commission  (FEC)  and 
gave  it  substantial  rulemaking  powers.  It 
provided,  however,  that  PEC  regulations 
could  be  disapproved  within  thirty  days  by 
resolution  of  either  Houae."'  The  Supreme 
Court  referred  to  this  legislative  veto  provi- 
sion as  "but  the  most  recent  episode  in  a 
long  tug  of  war  between  the  Executive  and 
Legislative  Branches  of  the  Federal  Govern- 
ment respecting  the  permissible  extent  of 
legislative  Involvement  in  rulemaking."  "* 
But  it  did  not  reach  the  mertU  of  the  chal- 
lenge to  the  legislative  veto,  holding  that 
the  manner  of  appointment  of  FEC  mem- 
bers was  unconstitutional  and  precluded  the 
Commission  from  exercising  its  rulemaking 
powers.'*' 

In  a  separate  and  highly  significant  opin- 
ion in  Buckley,  Justice  White  addressed  the 
merite  of  the  constitutional  issue. >*■  His 
opinion  is  important  enough  to  be  quoted 
extensively: 

"I  am  also  of  the  view  that  the  otherwise 
valid  regulatory  power  of  a  properly  created 
independent  agency  Is  not  rendered  consti- 
tutionally Infirm,  as  violative  of  the  Presi- 
dent's veto  power,  by  a  sUtutory  provision 
subjecting  agency  regulations  to  disapproval 
by  either  House  of  Congress.  For  a  bill  to 
become  law  it  must  pass  both  Houses  and  be 
signed  by  the  President  or  be  passed  over 


his  veto.  Also,  Every  Order,  Resolution,  or 
Vote  to  which  the  Concurrence  of  the 
Senate  and  House  of  Representatives  may 
be  necessary  .  .  .'  is  likewise  subject  to  the 
veto  power.  Under  $  438(c)  the  FEC's  regu- 
lations are  subject  to  disapproval:  but  for  a 
regulation  to  become  effective,  neither 
House  need  approve  it.  pass  it.  or  take  any 
action  at  all  with  respect  to  it.  The  regula- 
tion becomes  effective  by  nonaction.  This 
no  more  Invades  the  President's  powers 
than  does  a  regulation  not  required  to  be 
laid  before  Congress.  Congressional  influ- 
ence over  the  sut>stantive  content  of  agency 
regulation  may  be  enhanced,  but  I  would 
not  view  the  power  of  either  House  to  disap- 
prove as  equivalent  to  legislation  or  to  an 
order,  resolution  or  vote  requiring  the  con- 
currence of  both  Houses.  .  .  . 

".  .  .  [I]n  the  light  of  history  and  modem 
reality,  the  provision  for  congressional  dis- 
approval of  agency  regulations  does  not 
appear  to  transgress  the  constitutional 
design,  at  least  where  the  President  has 
agreed  to  legislation  esUblishlng  the  disap- 
proval procedure  or  the  legislation  has  been 
passed  over  his  veto.  It  would  be  consider- 
ably different  If  Congress  itself  purported  to 
adopt  and  propound  regulations  by  the 
action  of  both  Houses.  But  here  no  action  of 
eigher  House  is  required  for  the  agency  rule 
to  go  into  effect  and  the  veto  power  of  the 
President  does  not  appear  to  be  implicat- 
ed."  '♦' 

Justice  White's  reasoning  appears  sound. 
As  he  points  out.  It  congressional  action 
under  the  legislative  veto  technique  Is  legis- 
lative in  the  sense  the  veto  clause  antici- 
pates, the  same  is  true  of  administrative 
action  under  the  rulemaking  power.  Indeed, 
it  is  unfortunate  that  the  term  "veto"  has 
come  to  be  used  to  describe  legislative 
review  of  executive  or  administrative  action 
by  resolution.  The  term  has  acquired  a  pejo- 
rative connoUtion,  which  implies  Infringe- 
ment on  presidential  veto  power.  Yet.  as 
Justice  White  indicates,  the  congressional 
power  to  disapprove  is  not  at  all  equivalent 
to  legislation  and  hence  has  nothing  to  do 
with  the  President's  veto  power."' 

After  the  Supreme  Court's  decision  In 
Buckley  v.  Valeo,  Congress  amended  the 
Federal  Election  Campaign  Act  to  correct 
the  constitutional  defect  in  the  appoint- 
ment procedure, '♦♦  but  left  the  Act's  legisla- 
tive veto  provision  unchanged.  A  subsequent 
suit  challenging  the  validity  of  the  veto  pro- 
vision was  dismissed  by  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Clrctilt  on  grounds  of  standing  and  ripe- 
ness.'** The  Supreme  Court  affirmed  with- 
out opinion.'**  Neither  tribunal  reached  the 
meriU  of  the  constitutional  claim. 

In  the  court  of  S4>peals.  however.  Judge 
MacKinnon,  dissenting  urged  the  Invalidity 
of  the  legislative  veto  provision.'*'  Judge 
MacKinnon  sUted  that  "the  one-house  veto 
...  is  a  completely  different  method  of  ac- 
complishing a  legiidative  result  by  a  congres- 
sional procedure  not  authorized  by  the  Con- 
stitution; te.,  by  one  house  instead  of  by 
two  houses  and  the  President."'**  The  one- 
House  veto.  In  MacKinnon's  view,  "clearly 
violates  the  constitutional  requirement  that 
legislation  should  be  passed  by  both  houses 
and  be  signed  by  the  President."  '«• 

Judge  MacKinnon  explicitly  disagreed 
with  Justice  White's  opinion  In  Buckley,  as- 
serting that  White's  approach  ""ignorels] 
the  actual  situation  cre.ite'1  in  Congress "  "" 
by  the  Election  Act's  veto  provision.  In 
Judge  MacKinnon's  view.  Congress"  failure 
to  veto  an  PEC  regulation  was  the  legisla- 
tive equivalent  for  each  House  of  enacting 
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legUlatlon."'  To  assume  with  Justirr  White 
that  a  reculatlon  becomes  effective  without 
any  (leglalatlvel  action  at  all  with  respect 
to  It"  "■  Is.  according  to  Judge  MacKinnon, 
to  assume  that  Congress  will  act  irresponsl 
bly  and  fail  to  consider  regulations  submit 
ted  to  it  pursuant  to  a  legislative  veto  stal 
ute.'" 

The  author  respectfully  believes  that 
Judge  MacKinnon  misunderstands  the 
actual  operation  of  the  legislative  veto.  Ex- 
perience In  E^ngland  and  the  states  with  gen- 
eral provisions  for  legislative  annulment  of 
regulations  demonstrates  that  the  full  legis- 
lature win  not  consider  every  regulation  laid 
before  it.  Instead,  the  house  concerned  di- 
rects attention  only  to  regulations  ques- 
tioned by  committees  or  memtiers  when  res- 
olutions to  disapprove  are  actually  filed. 
Thus,  Justice  White  correctly  asserU  that 
"no  action  of  either  House  Is  required  for 
the  agency  rule  to  go  Into  effect."  '•♦ 
Salary  Act  com* 

Another  line  of  legislative  veto  cases  in 
volves  federal  employees  salaries.  The  Fed 
eral  Salary  Act  of  1967  authorized  the  Presi- 
dent to  adjust  federal  employee  comperua 
tlon.  subject  to  annulment  by  either  House 
of  Confresa."*  This  legislative  veto  provi- 
sion was  challenged  In  two  recent  cases 
after  Congress  disapproved  by  resolution 
salary  Increases  recommended  by  the  Presi- 
dent. In  McCorkU  V.  United  StaUs,'"  the 
district  court  dismissed  the  constitutional 
challenge,  sutlng  only.  I  think  as  the 
single  house  veto  has  been  provided  for 
here.  It  U  constitutional."  The  United  SUtes 
Court  of  Appeals  for  the  Fourth  Circuit  af 
firmed  without  reaching  the  constitutional 
Issue.  >•' 

In  Atkiiu  v.  United  SlaUt,'"  140  federal 
Judges  challenged  the  constitutionality  of 
the  Act's  legislative  veto  provision.  The  ma- 
jority of  the  Court  of  Claims  held  the  provi- 
sion constitutional."*  The  majority  opinion 
has  been  characterised  as  "well  written  and 
reasoned"  '•"  by  a  recent  critic  of  the  legls 
latlve  veto.  The  court's  reasoning  resembles 
Justice  White's  view  that  congressional 
action  pursuant  to  the  legislative  veto  provi- 
sion la  not  legislative  action  subject  to  the 
requirements  of  the  veto  clause: 

"We  reach  this  decision  by  virtue  of  the 
simple  fact  that  the  single  House.  In  voting 
by  a  majority  to  block  the  otherwise  auto- 
malic  effectiveness  of  the  President's  rec- 
onunendatlons.  is  not  doing  anything  for 
which  the  Cortstltutlon  requires  the  concur- 
rence of  both  Houses.  The  single  House  is 
certainly  not  making  new  law  Plaintiffs 
seem  to  think  that  the  House,  when  it  casts 
Its  veto."  is  attempting  to  make  law.  which 
act  they  define  as  one  that  repeals,  modi 
fles,  or  amends  the  law  However,  even  ac 
cepting  that  definition  for  the  sake  of  argu- 
ment, plaintiffs'  view  is  erroneous,  for  the 
one-House  veto  does  not  alter  the  existing 
law  In  any  fashion,  but  only  preserves  the 
legal  status  quo."  '" 

Moreover,  the  Court  of  Claims  correctly 
recognized  that  the  need  for  effective  con- 
gressional oversight  is  relevant  in  determin- 
ing the  constitutionality  of  the  legislative 
veto: 

(W]hen  Congress  delegates  authority  of 
the  kind  we  have  here  to  a  member  of  the 
executive  branch,  the  delegation  does  not 
convert  the  authority  granted  into  an  irrev- 
ocable executive  power.  t>ecause  in  exercis- 
ing the  delegated  functions,  the  executive 
officer  merely  act-s  as  an  agent  of  the  legis- 
lative branch  of  the  Government  To 
plaintiffs'  argument  that  Congress  cannot 
meddle  once  it  has  delegated  power.  It  may 


t>e  observed  that  legislation  Is  itself  a  form 
of  supervision.  Congress  has  two  roles:  Intlal 
formulation  of  policy  and  supervision.  The 
only  pertinent  question  Is  In  what  manner 
Congress  can  oversee.  In  this  case,  whether 
the  answer  Is  by  full-fledged  sUtute  or  by 
one- House  veto,  there  would  be  neither  a 
violation  of  the  sej)aratlon-of-powers  princl 
pie  nor  an  invalid  intnulon  on  executive 
power."  '*• 

Though  concurred  In  by  three  Judges,  the 
dissenting  opinion  In  Atkin*  Is  weakly  rea- 
soned, lu  quality  can  bo  Judged  from  the 
following  key  portion  of  the  opinion: 

"If  It  could  t>e  assumed  arguendo  that  the 
one- House  veto  Is  not  legislative  In  charac- 
ter, then  It  would  have  to  be  a  Judicial  or  ex- 
ecutive power.  Clearly.  It  Is  not  Judicial.  If  It 
Is  neither  legislative  nor  judicial,  it  Is  then 
executive.  But  neither  House  nor  both 
Houses  nor  officials  thereof  ran  exerri.se  ex- 
ecutive power  or  function.-:  .  It  is  clear 
that  If  the  one-Hou.<-f  wt^  i.s  the  exercise  of 
executive  power  or  function,  it  violates  the 
above  article  of  the  Constitution,  and  vio- 
lates the  principle  of  Separation  of  Powers 
of  our  government.  '  '•' 

The  dissent's  approach  is  reminiscent  of 
the  familiar  parlor  game:  "It  Is  not  animal 
It  is  not  vegetable.  Therefore.  It  must  be 
mineral.  "  One  wonders  whether  it  Is  a 
proper  way  to  deal  with  a  difficult  problem 
of  separation  of  powers.  When  a  power  does 
not  manifestly  belong  to  one  of  the  three 
branches.  It  should.  In  Justice  Holmes" 
phrase,  fall  Into  the  indiscriminate  residue 
of  matters  within  legislative  control"  '•« 
This  approach,  which  recognizes  the  exist- 
ence of  equivocal  powers  which  need  not  be 
arbitrarily  fitted  into  a  procrustean  trichot- 
omy, permits  the  legislature  to  determine 
which  branch  shall  exercise  such  powers.  "* 

CONCLUSION 

If.  as  Holmes  celebrated  statement  tells 
us.  the  life  of  the  law  has  been  experience 
rather  than  logic.  '**  then  (to  paraphrase 
another  Holmes  aphorism)  a  page  of  experi- 
ence Is  worth  a  volume  of  logic  '•'—especial- 
ly when  the  lotEic  is  as  specious  as  that  op- 
posing the  constitutionality  of  the  legisla- 
tive veto.  "Clearly,  the  question  of  legisla- 
tive review  of  Executive  and  administrative 
agency  actions  Is  a  sweeping  subject  be 
treated  in  a  gingerly  fashion  by  the  courts. 
Review  of  various  legislative  review  mecha- 
nisms ought  at  an  atMOlute  minimum  to  t>e 
Informed  by  experience  and  not  depend 
solely  on  abstract  analysis  or  specula- 
tion." '•• 

The  overriding  need  for  legislative  control 
of  delegated  powers  and  Increasing  attempts 
to  meet  that  need,  at  both  federal  and  state 
levels,  through  provisions  for  legislative 
review  of  executive  and  administrative 
action  lend  support  to  the  validity  of  the 
legUlative  veto.  Experience  with  the  legisla- 
tive veto  under  the  Reorganization  Acts 
demonstrates  Its  sutistantial  contribution  to 
the  effectiveness  of  legislative  oversight. '•• 
The  contention  of  critics  who  argue  that 
the  provision  violates  the  veto  clause  "°  ts 
unsupported  by  authority.  Indeed,  the 
recent  decisions  suggest  that  the  weight  of 
authority,  as  well  as  experience,  validates 
the  legislative  veto.'"  The  logic  of  the 
claim  of  unconstitutionality  rests  upon  a 
perverted  construction  of  the  separatlon-of- 
powers  doctrine.  Such  a  construction  Is  nei- 
ther desirable  nor  Justified  at  this  late  date 
of  our  administrative  law.  when  we  recog- 
nize, in  the  words  of  Justice  Cardoso,  that 
the  separation  of  powers  is  not  a  "'doctri- 
naire concept  to  t>e  made  use  of  with  pedan- 
tic rigor  ■"  "» 


Moreover,  consistent  application  of  the 
view  that  the  legisla'ure  cannot  be  empow- 
ered to  dlsappro  (  a  rule  because  disapprov- 
al is  the  exercLse  of  a  power  to  make  laws 
would  destroy  the  nilemaklng  powers  of  ex- 
ecutiN*-  and  admim.siratlve  agencies  them-  ^ 
stives.  ExeLUtive  and  administrative  agen- 
cies are  clearly  empowered  to  make  law 
through  their  rules.  Otherwise,  how  can  the 
legislature  be  enacting  a  change  in  the  law 
through  its  disapproval  power?  If  that  is 
true,  under  the  rigid  separation-of-powers 
approach,  are  not  delegations  of  such  "law- 
making "  powers  to  the  agencies  equally  in- 
valid? To  invoke  the  separation  of  powers 
doctrine  against  the  legislative  veto  is  to 
return  to  a  time  when  the  maxim  against 
the  delegation  of  powers  was  Inexorably  ap- 
plied.'" There  Is  no  more  reason  today  to 
Invalidate  delegation  of  the  annulment 
power  to  the  legislature  on  separation  of 
powers  grounds  than  to  Invalidate  delega- 
tions of  the  rulemaking  power  to  agencies 
on  a  similar  basis. 

"If  the  particular  regulation  by  an  execu- 
tive official  or  executive-appointed  agency 
reflecu  delegation  of  what  is  in  substance 
legislative  power,  the  question  arises  why 
the  legislature  may  not  provide  Instead  that 
when  exercising  legislative  rulemaking 
power,  the  agency  Is  'an  agent  of  the  Con- 
gress' and  the  delegation  of  legislative 
power  is  conditioned  on  at  least  modest  con- 
currence of  the  executive-appointed  initia- 
tor and  of  the  legislative  branch.  The  Amer- 
ican Constitution  accommodates  hybrids 
that  work  .""• 

As  Justice  White"'  and  the  Court  of 
Claims"*  have  noted,  legislative  disapprov- 
al of  an  executive  or  administrative  act  is 
not  to  be  equated  with  enacting  a  law.  Legis- 
lative approval  by  failure  to  pass  a  resolu- 
tion of  disapproval  is  merely  a  condition 
specified  in  the  enabling  sUtute  by  which 
the  agency  exercise  of  rulemaking  power  is 
governed.  It  is  now  t>eyond  dispute  that  the 
legislature.  In  delegating  rulemaking  au- 
thority, can  specify  contingencies  which 
must  occur  before  delegated  power  may  be 
exercised."'  This  approach  Is  applicable  to 
the  legislative  veto:  "The  failure  of  Con- 
gress to  pan  such  a  concurrent  resolution  is 
the  contingency  upon  which  the  reorganiza- 
tions take  effect.  Their  taking  effect  is  not 
because  the  President  orders  them.  That 
the  taking  effect  of  action  legislative  in 
character  may  be  made  dependent  upon 
conditions  or  contingencies  Is  well  recog- 
nized.""* 

It  would  t>e  most  unfortunate  If  specious 
construction  of  a  constitutional  doctrine 
should  "bar  the  use  of  one  of  the  most 
promising  methods  of  control  of  executive 
and  administrative  action.  Congress  is  In  a 
unique  position  to  supervise  administrative 
authority"*  and  the  legislative  veto  is  a 
valuable  tool  In  this  task. " 

The  legislature  is  the  one  organ  of  govern- 
ment both  responsive  to  the  electorate  and 
Independent  of  the  administration.  As  the 
source  of  rulemaking  power,  it  must  be  able 
to  control  the  exercise  of  such  power.  Nor  Is 
it  sufficient  that  Improper  rules  and  regula- 
tions can  be  dealt  with  by  statute.  As  the 
court  in  Atkin*  noted.  "Congress  plainly  felt 
the  need  for  this  veto  device.  Instead  of  rely- 
ing solely  on  the  power  to  override  presiden- 
tial recommendations  by  a  full-fledged  stat- 
ute."  '•" 

The  great  need  In  an  era  of  expanding  ad- 
ministrative authority  Is  to  establish  effec- 
tive safeguards  outside  the  executive 
branch.  Independent  control  can.  in  prac- 
tice, be  exercised  only  by  the  legislative  and 


judicial  branches.  In  this  country,  we  have 
adequately  developed  control  by  the  courts. 
Techniques  for  direct  legislative  supervi- 
sion, however,  have  been  neglected.  The  leg- 
islative veto  enables  American  legislatures 
to  assume  their  rightful  place  as  effective 
supervisors  of  delegated  powers. 

"In  the  world  of  reality  the  mechanism,  as 
we  have  underscored,  was  a  fair  substitute 
for  full  bicameral  concurrence,  did  not  ma- 
terially invade  the  Executive's  own  sphere, 
and  took  due  account  of  the  limited  presi- 
dential participation.  It  was  a  permissible 
accommodation  of  competing  interests,  re- 
flecting both  an  appropriate  check  by  Con- 
gress upon  the  Executive  and  some  check  by 
the  Executive  upon  the  action  which  could 
be  taken  by  one  House  alone."  '•' 

rOOTNOTKS 
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Wash  L.  Riv.  487  (1962).  It  is  therefore  appropri- 
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disapproval  by  resolution  of  either  House).  For  two 
other  recent  lists  of  sUtutes  containing  legislative 
veto  provisions,  see  Bonafede,  Rapoport.  &  Hare- 
mann.  77k  President  Versus  Congreu:  The  Score 
Since  WaUrgate,  8  Nail  J.  730.  745  (1978);  Watson, 
supra  note  8.  at  1089-92. 
••  See  notes  78-83  infra  and  accompanying  text. 
••  See  note  23  jupra. 

">  The  U.S.  Supreme  Court  has  also  begun  to  use 
the  term.  See  Morales  v.  Turman.  430  U.S.  322.  323 
(1977). 

' '  See,  e.g..  Supreme  Court  of  Judicature  Act, 
1875,  38  8c  39  Vict.,  c.  77,  i  25;  Common  Law  Proce- 
dure Act.  1852.  15  it  16  Vict.,  c.  76.  i  223. 

"  See  Carr.  Legislative  Control  of  Administrative 
Rules  and  Regulations:  II.  Parliamentary  Supervi- 
sion in  Britain.  30  N.Y.U.L.  Rev.  1045.  1046  (1985). 
"  SUtutory  Instrumente  Act.  1946.  9  &  10  Geo.  6. 
c.  36.  i  5. 

'*  Attowiey  Geheral's  comm.  OH  Admikistrative 
Proceditre.  Report  ok  Administrative  Procedure 
IK  GovERNMEHT  AcEiiciES.  S.  Doc.  No.  8.  77th  Cong.. 
1st  Sess.  120(1941). 

'•  See  generally  Carr,  supra  note  72.  Even  writers 
not  favorable  to  legislative  review  concede  this.  See. 


e.g..  W.  Gellhorh  tt  C.  Byse.  Admihistraiive  Law: 
Cases  and  Comments  123  (6th  ed.  1974). 
"  See  text  accompanying  note  9  supra. 
"  See  notes  84-101  infra  and  accompanying  text. 
'•H.R.   12.048.  94th  Cong..  2d  Sess.   S4  (1976) 
Under  the  bill,  rules  would  be  referred  to  the  rele- 
vant standing  committees  rather  than  to  a  special 
committee  similar  to  the  House  of  Commons'  Scru- 
tiny Committee.  Id. 
"Id. 
"■  /d. 

•'H.R.   Rep.   No.    1014,  94th  Cong..   2d  Sess.  7 
(1976). 
"/d.  at  11. 

•'  See  notes  13-14  supra  and  accompanying  text. 
"  The  National  Conference  of  SUte  Legislatures 
was  esUblished  in  1975  as  a  nonpartisan  agency, 
funded  by  the  sUtes.  to  serve  the  nation's  sUle  leg- 
islators and  their  sUffs.  Its  primary  goal  is  to  im- 
prove the  quality  and  effectiveness  of  sUte  legisla- 
tures 21  The  Book  or  the  States  67  ( 1976-1977). 

"  Legislative  Improvement  and  Modernization 
Committee.  National  Conference  of  SUte  Legisla- 
tures. Legislative  Review  of  Administrative  Regula- 
tions 4  (second  draft  June  11.  1977).  According  to 
an  NCSL  letter  dated  October  U.  1977.  the  recom- 
mendations submitted  in  this  report  were  adopted 
by  the  NCSL  at  its  annual  meeting  on  August  5. 
1977. 

'•  See.  eg..  Buff  &  Gellhom.  Congressional  Con- 
trol of  Administrative  RegulatiorL  A  Study  of  Legis- 
lative Vetoes.  90  Harv.  L.  Rev.  1369  (1977). 

•'  New  SUte  Ice  Co.  v.  Liebmann.  285  U.S.  262. 
311  (1932)  (Brandeis.  J.,  dissenting). 

••H.R.  Rep.  No.  1014,  94th  Cong..  2d  Sess.  9 
(1976).  As  will  be  seen  shortly,  the  Commlttee"s  list 
is  not  accurate,  since  Kansas,  Nebraska.  Oregon. 
Virginia,  and  Wisconsin  do  not  permit  legislative 
annulment  of  administrative  regulations  except  by 
bill.  Each  of  these  sUtes  except  Oregon  used  to 
provide  for  annulment  by  resolution,  but  the  sUt- 
utes so  providing  are  no  longer  in  effect.  See  1947 
Kan.  Sess.  Laws.  ch.  440.  $6  (repealed  1965);  1945 
Neb.  Laws,  ch  255.  j4  (amended  1974);  1952  Va. 
Acts.  ch.  703  (repealed  1975);  1955  Wis.  Laws.  ch. 
331  (repealed  1955). 

"•  Schwartz,  supra  note  7.  at  1038.  The  six  sutcs 
were  Connecticut.  Kansas,  Michigan.  Nebraska,  Vir- 
ginia, and  Wisconsin. 

•"Alaska  Stat.  I  24.20.400-460  (1976);  Colo.  Rev. 
Stat,  i  24-4-103  (1973);  Comt.  Gek.  Stat.  Ahh.  i  4- 
170  (West  Supp.  1978);  Fla.  Stat.  Ann.  ii  11.60. 
120.545  (West  Supp.  1977);  Ga.  Code  Aim.  i  3A-104 
(Supp.  1977);  Idaho  Code  i!  67-5217.  -5218  (West 
Supp.  1977);  Pub.  Act  No.  80-1035,  J  7.06.  1977  HI. 
Laws  1571  (to  be  codified  at  III.  Rev.  Stat.  ch.  127. 
:  1007.06):  Iowa  Code  Ajtb.  i  17A.8  (West  Supp. 
1978);  Kaw.  Stat,  i  77-426  (Supp.  1976):  Ky.  Rev. 
Stat.  Am.  I  13.087  (Baldwin  Supp.  1977):  La.  Rev. 
Stat.  Awn.  S  49:968  (West  Supp  1977);  Me.  Rev. 
Stat.  tit.  5.  i  2504  (Supp.  1977);  Md.  Ann.  Code  art. 
40  i  40  (Supp.  1977);  Mich.  Stat.  Ann.  !  3.560(145) 
(1977);  Minn.  Stat.  Ann.  13.965  (West  1977):  Mo. 
Ann.  Stat,  i  536.037  (Vernon  1978):  Mont.  Rev. 
Codes  Ann.  5  82-4203.1  (Supp.  1977);  Neb.  Rev. 
Stat.  !  84-908  (1976):  Nev.  Rev.  Stat,  ii  223B.067. 
068  (1977):  Okla.  Stat.  Ann.  tit.  75.  {308  (West 
1976);  Or.  Rev.  Stat,  ii  171.705-.713  (1975):  Act  No. 
176.  art.  I,  i  6.  1977  S.C.  Acts  392:  S.D.  Compiled 
Laws  Ann.  {  1-26-1.2  (1974):  Tekn.  Code  Ann.  {  4- 
535  (Supp.  1977):  Tex.  Rev.  Civ.  Stat.  Ann.  art. 
6252-13a.  {5(g)  (Vernon  Supp.  1978):  Vt.  Stat. 
Ann.  tit.  3.  {  817  (Supp.  1977):  W.  Va.  Code  {{  29A- 
3-11,  -12  (1976):  Wis.  Stat.  Ann.  {13.56  (West 
Supp.  1978).  See  also  Ariz.  Rev.  Stat.  Ann. 
{41.511.05(8)  (West  Supp.  1978)  (legislative  review 
of  SUte  Parks  Board  regulations). 

The  above  list  is  derived  from  National  Confer- 
ence of  SUte  Legislatures.  Summary  of  Legislative 
Review  of  Administrative  Regulations  in  the  Sutes 
(1977).  which  proved  invaluable  in  developing  this 
section 

•'  Alaska.  Colorado,  Connecticut.  Florida,  Illinois. 
Iowa.  Kansas.  Kentucky,  Maryland.  Michigan.  Min- 
nesoU.  Missouri.  Montana.  Nebraska.  Oregon. 
South  DakoU.  Vermont.  West  Virginia.  Wisconsin. 
See  sUtutes  cited  at  note  90  supra. 

"  In  Nebraska,  there  is  a  special  Committee  on 
Administrative  Rules  and  Regulations  of  the  uni- 
cameral legislature.  Neb.  Rev.  Stat,  i  84-908  (1976). 
•'  See  text  accompanying  note  75  jupra. 
••  Georgia.  Idaho.  Louisiana.  Maine.  Nevada. 
Oklahoma.  South  Carolina,  Tennessee.  Texas.  See 
sUtutes  cited  at  note  90  supra. 

"Alaska.  Connecticut.  Idaho.  Michigan,  Mon- 
tana. Oklahoma.  South  Carolina.  Tennessee,  Ver- 
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mont.  Wnt  VIrflnik  Srr  statum  rlt<^  it  noir  M 
supra 

"Okla  St»T  Ann  tit  7S  1  30e<cJi  (Wrsl  l»7«i 
M*  othrr  itatutr*  ritrd  at  notr  90  supra  Srr  alio 
O*  Cook  Ahm  I  3A  104(0  iSiipp  WIT'  i»nnullm( 
rraolution  mujt  tx  pasitrd  by  («n  thircb  voir  or  br 
subinltlFd  to  Oovrmor  for  ii«natiirr  or  trtoi 

•'  Srr  notn  119  125  iifra  and  wrompanyin*  tful 

■•  MicM  CowsT  art   IV   I  37 

"MicM  Stat   Akn    |  3  )««•  14}h4ii  I97«i 

I9SS  Wu    Uw».  rh   221    II  12    13    trr  Hrlnlad 

Nrr  Laic  on  Adminislratiir  Ruir  Makina  I9M 
Wll   L.  R(V   407   42S 

'«' Wi»  8t*t  Awn   I  13  5«i2>iW«lSupp    197«i 

'"'  Srr  nolr  109  in/ro 

""  Srr  Irxl  arrompanying  nolrs  84  8J  lupra 

••"  Cjtrnston  o/  RronwiU'O/ion  4itt>innty  nt  t/ir 
Prrtidrnt  Hranng»  on  H  R  S04S  Briorr  thr  Sub 
comm  on  LrvMlation  and  Sationat  Srcunly  ol  thr 
Houtr  Comm  on  OovrrnmrnI  Oprrattttns.  9Sth 
Com     1st  Srw  <1977t 

'■"  Id  at  40 

"••  H  R  Rtr  No  105  95th  Con*  l»t  S»«  10  rr 
pnntfd  in  (19771  US  Cooi  Cono  a  Ad  Niw«  491 
500 

""  Onr  who  domi  i*  J  H**«is.  tupra  notr  39  at 
241 

'"•US  Con»T  art    1    I  7 

"•  H  R  Rrp  No  105  95th  Cun«  .  Ut  »r»  10  rr 
printrd  in  (1977i  US  Codr  Cong  A  Ad  Nrwn 
491  500  It  should  br  strrurd  that  thia  artirlr  u 
concrrnrd  with  thr  lypr  of  Irgialativr  vrto  ron 
lalnrd  in  thr  Rrorganizalion  Actm.  undrr  which  m 
rcutivr  or  adminutraiivr  irtion  can  br  annulird  by 
rraolullon  of  onr  or  Ixith  Housrs  Thr  claim  thai 
thr  Irculatlvr  vrto  violatrs  thr  vrto  riauar  is  baard 
narnlially  on  thr  srparation  of  powrrs  doctrinr  It 
aaaumn  that  all  ronfrruional  action  involvrs  an 
rxrrcia*  of  Irflilatlvr  powrr  which  muat  aa  such 
br  subject  to  thr  Prraidrnt  s  vrto  Thu  aaaumption 
rrau  upon  an  outmodrd  application  of  conalltution 
al  doctrtnr  Srr  irnt  accompanyinc  notr  172  infra 
Thr  modrm  view  rrcofnizrs  that  somr  blrndlnii  of 
powrn  may  br  prrmualblr  Accordlnily.  Irgialativr 
diaapproval  of  an  admlnutratlvr  ruIr  or  othrr  rxrc 
utivr  action  la  not  an  rurrrlsr  of  thr  powrr  to  rnact 
a  lav  within  the  mraning  of  thr  vrto  riauar  but 
mrrrly  a  condition  which  thr  Irgtslaturr  may 
attach  to  drirgatrd  powrrs 

Two  variaiiona  on  thr  Irgialativr  vrto  found  in 
thr  Reorganisation  Acu  atatutory  trrmination  by 
reiolutlon  and  thr  committrr  vrto  ralar  diffrrrnt 
conatltutlonal  quratlonj  t>ryond  thr  scopr  of  this 
article  Thr  Lend  Lraar  Act  of  1941.  which  provided 
that  powrrs  it  delegated  would  trrmlnatr  on  Junr 
30.  1943.  or  upon  the  paaaage  before  that  date  of  a 
concurrent  reaolutlon  declaring  the  powrrs  no 
longer  neceaaary  to  promote  the  defrnar  of  the 
United  States,  la  an  example  of  termination  by  rea 
olutlon  See  Act  of  Mar  11.  1941  ch  11.  |3.  55Stat 
31  Although  President  Roosevelt  signrd  thr  lend 
leaae  bill  into  law.  he  rxprraard  cortatitutional  res 
rrvatlons  In  a  memorandum  to  the  Attorney  Oener 
al.  It  la  too  clear  for  argument.  Roosevelt  assert 
ed.  that  action  repealing  an  existing  Act  lUrlf  con 
stitules  an  Act  of  Congress  and.  therefore,  la  sub- 
ject" to  the  requirement  of  presentation  to  the 
President  Jackson.  A  Presidential  Uegal  Opinion. 
M  Harv  L.  Rev    1353.  135«  1 1953) 

Roosevelt's  approach  is  sound  To  repeal  a  statute 
ts  to  perform  a  legislative  act.  which  should  be  sub- 
ject to  the  veto  power  The  framers  intended  that 
the  Prraidrnt  s  veto  power  br  used  to  prevent  the 
repeal  of  laws.  See  Olnnane.  supra  notr  4.  at  5M 
87  To  permit  Congress  to  accomplish  the  veto- 
proof  repeal  of  legislation  violates  this  intention  In 
the  words  of  the  one  court  that  has  conaldered  the 
problem  A  concurrent  resolution  of  the  legisla- 
ture la  not  effective  to  modify  or  repeal  a  statutory 
enactment  To  repeal  or  modify  a  statute  re 

quires  a  legulative  act  of  equal  dignity  and  import 
Nothing  leas  than  another  xututc  will  suffice  " 
Moran  v  La  Ouardla.  270  N  Y  450.  453.  1  N  E  2d 
961.  942  <I936i  Compare  thr  famous  statement  In 
the  Trial  of  the  Sevrn  Bishops.  12  Howrll's  SUte 
Trials  183.  387  <  I8881.  that  the  power  to  repeal  laws 

la  aa  much  a  part  of  the  leglalature.  as  a  power  to 
make  laws  ' 

The  corutltutionallty  of  the  committee  veto  (per 
muting  executive  or  administrative  action  to  be  dis- 
approved by  congressional  committee  1  Is  equally 
suspect  The  Attorney  Ornrral  has  characterised 
the  committee  veto  aa  a  trchnlqur  which  may  wril 
be  the  most  mimical  to  responsible  government. '  as 
It  permits  mere  handfuls  of  members  to  speak  for 
a  Congress  which  Is  given  no  opportunity  to  p«rticl 


pate  as  a  whole  41  Op  Alt  y  Orn  300.  301  iI957i 
A  diffrrrnt  .iltuation  rxiau  where  leglalative  com 
mittrrs  scrrrn  admlnutratlvr  rulra  and  regulatloru 
Such  rommittrrs  raiar  no  conatltutlonal  problrma 
t>rcauar  thry  are  vested  only  with  sdvlsory  not  sub^ 
.ttantivr.  functioru 

Another  use  of  thr  legislative  veto  Is  also  tieyond 
thr  immrdiatr  scopr  of  this  article  Undrr  thr  an 
nulmrnt  by  rrsolullon  trchnlqur.  Congress  may 
ovrrridr  adminlalratiir  adjudlcatioru  For  example, 
thr  Alirn  Rrgutratlon  Act  of  1940.  ch  439.  |20<e>. 
54  Stat  872  authoroed  the  Attorney  General  to 
suspend  thr  drportation  of  alirna  to  avoid  hardahip 
to  rrsidrnt  drprndenu  Suapenalona  for  more  than 
»ix  months  rould  be  set  aside  by  concurrent  resolu 
tlon  of  Ihr  two  Houses  This  provision  was  repealed 
for  rrrtain  suapenaioru  in  the  1952  rrvuion  of  the 
immigration  laws  Immigration  and  Nationality 
Act  ch  5.  I244<bi.  8«  SUt  218  (1953i  A  later  Act 
authorized  thr  Attomry  General  to  change  the 
status  of  up  to  fifty  persons  from  temporary  to  per 
manrnt  rrsidrncr.  subjrct  to  disapproval  by  resolu 
tion  of  rithrr  House  8  USC  il254(C)  il970> 
Thrsr  provisions  are  discussed  m  Olnnane.  supra 
nolr  4.  at  582  83.  and  J  Hams,  supra  note  39.  210- 
II 

Thrsr  protuions  for  congressional  review  of  ad 
mmutrativr  adjudicatory  decisions  are  anachronis- 
tic revivals  of  thr  prriod  whrn  thr  Amrrican  Con 
grras.  Ilkr  Ihr  Brituh  Parllamrnt.  rxrrcisrd  both 
Irgialativr  and  Judicial  functions  They  are  incon 
sistent  with  modem  theory  on  proper  legislative 
role  and  ralar  serious  constitutional  questloru  not 
prrsrni  in  rrvlrw  of  rxrcutivr  and  admlnutratlvr 
arts  that  arr  Irgulatlvr  in  nature,  such  as  reorganl 
/aiion  plana  or  admlnutratlvr  rules  and  regula 
tioru 

' '  ■  Legulative  Review  of  Administrative  Regula 
tioru  A  Preliminary  Report  of  the  Legulative  Im- 
provrmrnt  and  Modrrnualion  Committrr  to  the 
National  Conference  of  Stale  Legulatures  BiiSlneas 
Meeting  2  (Sept  3.  1978) 

'"An  Act  to  Provide  for  a  Reorganization  Plan 
for  thr  Departments  and  Agencies,  of  the  State 
Oovrmmrnt,  ch   43.  1949  N  H   Laws  34 

■•Id  14 

"Opinion  of  thr  Justices.  96  NH  517.  522.  83 
A  2d  738.  741  <  1950)  Compare  the  recent  character- 
ization by  the  chairman  of  the  House  Ooverrunent 
Oprrallotu  Committee  of  the  1977  Reorganization 
Acts  legtslative-veto  provuion  as  standing  the 
Corutitutlon  on  lis  head  '  H  R  Rep  No  105.  95lh 
Cong  1st  Seas  9.  reprinted  in  [1977]  US  Code 
Con*  A  Ad   News  491.  49* 

"<HR   13  975.  72dCong  .  2dSess  (IMS) 

"•37  Op  Alt  y  Gen  5«il»33t 

•'•Id.  at  83  84 

"  S  Rep  No  232.  81st  Cong  .  lat  Seas   19  1  IM9i 

"*  Reorganization  Act  of  1939.  ch  38.  53  Sut 
561 

"•43  Op  Ally  Oen.  350  (Wu.  1954)  (construing 
Act  of  June  36.  1953.  ch  331.  I  4.  1953  WU.  Uws 
319) 

"<>  Id.  at  382  (construing  Wis  Conat  art  rv.  |  >7i 

'"  /d  at  353 

'■•Letter  from  Michigan  Ally  Gen  Prank  O 
Millard  to  Hon.  Adraln  de  Boom  (Dec  17.  1983). 
quoted  In  part  In  Schubert.  LegUlatlve  Adjudica- 
tion of  Administrative  Legislation.  7  J  Pub  Law 
134.  159  ( 1988)  (hereinafter  cited  as  Michigan  Optn 
Ion) 

"•Act  of  Apr  11.  1947.  |  te.  1*47  Mich.  Pub.  Acts 
42  (repealed  1969 1 

'•'Id.  I  8c 

'"  See  Michigan  Opinion,  supra  note  123. 

"•See  text  accompanying  note  117  supra. 

'•■See  8  Rep  No  333.  aitt  Cong.  1st  Seas.  18 
(19491 

•••Id.  at  20 

•••Id. 

"•Watrous  v  Golden  Chamber  of  Commerce. 
131  Colo  531.  218  P  2d  498  ( 1980) 

" '  An  Act  Authorizing  the  Construcilon  of  Turn- 
pikes, ch  215.  I  2(f  >.  1949  Colo  Seaa  Laws  802 

"•Colo  Corut.  art  IV.  II  11-12 

'"    1  Colo  at  540.  218.  P  3d  at  507 

'••  Id.  at  548-47   218  P  2d  at  510  ThU  appears  to 
t>e    a    more    reasonable    Inlerpretallon    than    the 
hardly  tenable"  one  deacrlbcd  In  Glnnanc.  supra 
note  4  at  5*8. 

'••In  SIbbvh  V  Wilson  8t  Co.  313  US.  1  (IMll. 
the  Court  approved  the  principle  that  Consrca* 
could  require  that  rules  be  laid  before  It,  but  did 
not  deal  with  the  validity  of  the  leclalatlve  veto 
provision. 

'••434  US    I  1 19781 


"•3USC  II43I  456(Supp  V  19751 

•••Id.  |438<cl 
'•434  US  at  140  n   178 

••"Id  at  140.  see  Schwartz.  Admlnutratlvr  Law 
Cases  During  1978.  29  Ad  L  Rev  137.  138  39 
(19771 

'•'  434  U  8  at  257-86  (White.  J  .  concurring  &  du 
srntlngi 

'"  Id.  at  284-86  (Whitr.  J  .  concurring  81  dissent 
ingi 

'*•  /*  (White.  J  .  concurring  it  dissenting) 

"•The  new  statute  provides  for  presidential  ap 
pointment  of  ail  FTC  members  2  U.S.C.A. 
I  437c<a>(li  (West  Cum  Supp.  1977i 

"'Clark  V  VaJeo.  559  F  2d  642  (DC  CIr  ).  A/fd 
mm.  tub  nom.  Clark  v  KImmett.  431  US  950 
(19771 

'••Clarkv   Klmmetl.  431  U  S  950  (1977) 

'•'  559  P  2d  at  878-95  (MacKinnon.  J  .  dissenting) 

'*•  Id.  at  881  n  4  iMacKlruion.  J  .  dissenting) 

"•  Id.  at  883-84  (MacKinnon.  J  .  dissenting) 

••"  Id.  at  885  (MacKinnon.  J  .  dissenting). 

'••Id.  (MacKinnon.  J  .  dissenting) 

■"Buckley  v  Valeo.  424  US  1.  284  (1876) 
(White.  J.,  concurring  81  dissenting) 

■"  559  P  2d  at  686-86  (MacKinnon.  J.,  dissenting); 
irr  Keeffe.  77ie  Leffislafitie  Veto.  Nov  You  See  It 
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I  am  peraonally  of  the  view  that  the 
Supreme  Court  will  uphold  the  consti- 
tutionality of  the  legislative  veto.  I 
think  it  is  a  "through  a  looking-glass" 
approach  to  suggest  that  the  legisla- 
tive veto  violates  the  constitutional 
principle  of  separation  of  powers.  How 
can  the  legislative  branch  invade  exec- 
utive powers  by  reviewing  legislative 
declsons  simply  because  they  are 
cabled  regulations  instead  of  laws?  If 
anything,  the  thousands  of  rules/laws 
passed  by  the  bureaucrats  in  the  exec- 


utive branch  Invade  the  legislative 
powers  of  Congress.  Certainly.  Con- 
gress delegates  rulemaldng  authority 
to  the  executive  branch  agencies,  but 
the  separation  of  powers  doctrine  does 
not  preclude  that  the  delegation  be  ab- 
solute and  cannot  be  conditioned  by 
legislation  enacted  according  to  the 
constitutional  design.  In  short,  if  Con- 
gress has  the  power  to  delegate  rule- 
making authority,  it  is  axiomatic  that 
it  can  delegate  all  that  power,  or  it  can 
condition  or  limit  that  delegated 
power  by  making  it  subject  to  a  con- 
gressional veto.  The  far  more  serious 
question  of  whether  Congress  can  del- 
egate legislative  powers  to  the  execu- 
tive branch  under  the  Constitution 
was  decided  decades  ago  by  the  Su- 
preme Court.  Conditioning  that  dele- 
gation of  power  is  merely  a  corollary 
to  a  well-established  principle. 

The  legislative  veto  does  not  violate 
the  presentment  clause  or  the  princi- 
ple of  bicameralism  because  it  is  not 
legislation.  It  is  simply  a  maintaining 
of  the  status  quo.  It  is  the  same  as  if  a 
bill  were  introduced  and  it  did  not  pass 
both  Houses  of  Congress,  or  if  an  ap- 
propriation were  recommended  and 
did  not  get  passed.  It  is  not  changing 
the  law. 

This  is  explained  in  the  most  recent 
brief  filed  by  the  House  of  Represent- 
atives in  the  Chadha  case.  I  would  like 
to  Include  a  portion  of  the  brief  in  the 
Record  at  this  point.  In  which  the  ar- 
giunent  is  made  that  the  disapproval 
resolution  in  question  in  this  case  was 
not  a  legislative  act. 

AXCUMXHT 
1.  THX  DKIBIOlt   BELOW   UTLBCTS  A  CUTICAL 
MIBtnfBmSTAKDtHC  OF  THK  HOH-LAWMAKIHO 
CHAKACmiaXICS  op  R.  RXS.  936 

The  controlling  factor  in  thia  case,  the 
factor  that  dominates  all  Issues.  Is  essential- 
ly negative  In  nature.  It  Involves  what  Con- 
gress did  not  do.  rather  than  what  it  did  do. 

The  essentially  negative  nature  of  the  res- 
olution Is  borne  out  by  the  very  terms  of  H. 
Res.  926.  which  sUtes  that  "the  House  of 
RepresenUtives  does  not  approve  the  grant- 
ing of  permanent  residence  in  the  United 
SUtes"  to  the  alien  Jagdlsh  Rai  Chadha. 
J.S.  App.  esa.  emphasis  added.  Consider  the 
legal  and  practical  implications  of  the  use  of 
the  word  "not"  In  H.  Res.  926: 

(1)  One  House  of  Congress  did  not  ap- 
prove the  granting  of  permanent  residence 
In  the  United  SUtes  to  Chadha.  That  means 
that  Chadha  did  not  acquire  the  new  sUtus 
of  a  permanent  resident  alien. 

(2)  Because  of  H.  Res.  926.  Congress  did 
not  undertake  an  "act  of  grace."  Jay  v. 
Boyd,  U.S.  345.  354  (1956).  Only  by  such  a 
discretionary  "act  of  grace."  concurred  in  by 
both  Houses,  could  Chadha's  deporUtion 
proceedings  be  cancelled  and  his  sUtus 
changed  to  that  of  a  permanent  resident 
alien.  8  U.S.C.  i  1254(d). 

(3)  Thus  Congress  did  not  so  act  as  to 
alter  the  legal  sUtus  quo  respecting  the 
alien  Chadha.  This  sUtus  quo  at  all  times 
has  been,  and  remains,  that  of  a  concededly 
deporUble  alien.  And  he  Is  deportable  not 
as  a  result  of  the  adoption  of  H.  Res.  026. 
but  as  a  restUt  of  having  oversUyed  his  stu- 
dent visa  in  violation  of  Sections 
101(a)<15(J)  and  12Sl(a)<2)  of  the  Act. 


(4)  It  further  follows  that,  by  virtue  of  H. 
Res.  926.  Congress  did  not  enact  any  of 
what  the  Ninth  Circuit  calls  "positive  law 
that  alters  individuals'  substantive  rights." 
634  F.2d  at  434.  Congress  has  done  nothing 
to  affect  the  positive  legal  rights  or  inter- 
ests of  Chadha.  He  asserts  no  legal  or  con- 
stitutional rights  respecting  his  deporUtion 
order.  And  any  entitlement  he  may  have  to 
a  Section  244  "act  of  grace"  from  Congress, 
even  if  he  is  eligible  on  "hardship"  grounds, 
"is  manifestly  not  a  matter  of  right  under 
any  circumstances."  Jay  v.  Boyd,  351  U.S.  at 
354.  Thus  the  House  disapproval  of  Chad- 
ha's plea  for  an  adjustment  of  his  deport- 
able sUtus  cannot  operate  to  alter  any  of 
his  personal  rights  or  to  effect  a  change  in 
his  legal  sUtus  quo.  Chadha  remains  a  de- 
porUble alien.  H.  Res.  926  accordingly  does 
not  qualify  as  a  "positive  law"  enactment. 

The  Ninth  Circuit,  like  the  parties  below, 
exhibits  uncerUinty  and  confusion  about 
the  positive  lawmaking  features  of  H.  Res. 
926.  The  court  does  say.  quite  properly,  that 
positive  law  is  that  "which  alters  the  sub- 
stantive legal  rights  of  individuals."  634 
P.2d  at  435.  The  court  then  makes  a  contro- 
versial assumption  that  the  power  of  Con- 
gress under  the  Necessary  and  Proper 
Clause  to  "make  all  laws"  does  not  include 
the  power  to  "alter  substantive  legal  rights 
of  Individuals"  by  doing  something  less  than 
enacting  a  plenary  sUtute.  That  'some- 
thing less"  in  this  instance  is  said  to  be  the 
alteration  of  individual  rights  by  a  "legisla- 
tive Inaction"  approval  of  "a  mere  executive 
recommendation"— all  done  pursuant  to  the 
procedures  specified  In  Section  244(cK2). 

There  are  numerous  flaws  In  that  assump- 
tion. This  case  does  not  Involve  any  of 
Chadha's  "substantive  legal  rights."  And 
any  possible  "legislative  inaction"  approval 
of  the  Attorney  General's  recommendation 
that  Congress  give  Chadha  a  discretionary 
"act  of  grace"  Is  not  an  exercise  of  congres- 
sional power  under  the  Necessary  and 
Proper  Clause  to  "make  all  laws."  It  Is  a 
sUtutorily  authorized  involvement  by  Con- 
gress in  Its  uniquely  sovereign  and  political 
power  respecting  alien  deporUtion. 

But  the  chief  difficulty  with  the  Ninth 
Circuit's  assumption  is  that,  on  its  own 
terms,  the  assumption  does  not  apply  to  H. 
Res.  926.  That  resolution  disapproved  any 
possible  change  in  Chadha's  deporUble 
sUtus.  H.  Res.  926  has  no  positive  lawmak- 
ing characteristics,  even  under  the  Ninth 
Circuit's  definition.  The  court  failed  to  dis- 
tinguish between  negative  and  affirmative 
legislative  action  imder  Section  244(c)(2).  It 
therefore  addressed  what  it  thought  was 
"an  insurmounUble  formal  constitutional 
problem"  stemming  from  "legislative  inac- 
tion" approval  of  a  change  in  Chadha's  legal 
sUtus  quo. 

The  negative  legislative  Judgment  ren- 
dered by  H.  Res.  926  presents  no  Insur- 
mounUble constitutional  problems.  In  the 
words  of  Justice  White's  separate  opinion  in 
Buckley  v.  Voteo,  424  U.S.  1.  286  (1976).  the 
power  of  either  House,  to  disapprove  Is  not 
the  "equivalent  to  legislation  or  to  an  order 
.  .  .  requiring  the  concurrence  of  both 
Houses.  The  one-House  disapproval  device, 
to  repea'.  "does  not  alter  the  existing  law  In 
any  fashion,  but  only  preserves  the  legal 
SUtus  quo."  AtkiTU  v.  United  States,  556 
P.2d  1028.  1963  (Ct.  Cls.  1977),'  cert  denied 
434U.S.  1009(1978). 


This  curious  inability  to  distinguish  be- 
tween two-House  lawmaking  and  one-House 
non-lawmaking  manifests  Itself  in  several 
other  passages  in  the  Ninth  Circuit's  opin- 
ion. Thus  there  is  an  ominous  reference  to 
"the  potential  for  unfair  or  discriminatory 
use  of  lawmaking  (by  the  disapproval  mech- 
anism] directed  at  named  individuals."  634 
P.2d  at  535.  Coupled  with  the  drastic  nature 
of  the  deporUtion  sanction,  says  the  court, 
"disapproval  as  an  exercise  of  legislative 
power  .  .  .  would  raise  serious  bill  of  attain- 
der and  equal  protection  problems."  Id.,  n. 
42. 

Suffice  It  to  say  that  these  "problems"  are 
both  illusory  and  non-existent  In  the  con- 
text of  a  one-House  disapproval  that  serves 
to  preserve  the  legal  sUtus  quo  of  a  named 
Individual.  Chadha,  It  bears  repeating,  is  not 
singled  out  In  H.  Res.  926  In  order  to  impose 
on  him  the  deporUtion  sanction.  He  Is  not 
singled  out  for  any  kind  of  discriminatory 
treatment,  and  he  does  not  so  claim. 
Chadha  concedes  he  Is  deporUble  under  the 
Act,  and  H.  Res.  926  leaves  him  precisely  in 
that  sUtus.  He  Is  singled  out  In  the  resolu- 
tion simply  because  at  least  one  House  of 
Congress  deems  It  inappropriate  to  grant 
him,  as  an  Ulegal  alien,  "permanent  resi- 
dence in  the  United  SUtes."  Congress,  as 
the  House  has  long  maintained,  has  unques- 
tioned power  to  deny  individual  aliens  such 
permanent  residence.  That  proposition  the 
Ninth  Circuit  does  not  even  mention. 

The  Ninth  Circuit  also  seeks  to  convert  Its 
Inability  to  distinguish  between  the  lawmak- 
ing and  the  non-lawmaking  aspects  of  Sec- 
tion 244  Into  "a  regime  under  which  any 
presidential  proposal  on  a  given  subject 
would  become  part  of  the  United  SUtes 
Code  If  no  House  of  Congress  objected 
within,  say,  sixty  days."  634  P.2d  at  435.  But 
the  Instant  case  does  not  Involve  any  kind  of 
two-House  non-objection  being  used  to 
permit  an  executive  proposal  or  act  to 
become  part  of  "the  law."  Quite  the  con- 
trary. There  has  been  no  law  change  in  and 
no  addition  to  the  United  SUtes  Code.  And 
to  suggest  that  one  Instance  of  non-lawmak- 
ing under  Section  244  indicates  that  Con- 
gress has  embarked  on  a  process  of  subvert- 
ing the  whole  bicameral  legislative  process 
Is  to  make  applicable  this  Court's  remark  In 
FCC  V.  PottsviUe  Broadcasting  Co.,  309  U.S. 
134.146(1940): 

"It  is  always  easy  to  conjure  up  extreme 
and  even  oppressive  possibilities  In  the  exer- 
tion of  authority.  But  courts  are  not 
charged  with  general  guardianship  against 
all  potential  mischief  in  the  complicated 
tasks  of  government,  the  present  case  makes 
timely  the  reminder  that  ' legislatures  are 
ultimate  guardians  of  the  liberties  and  wel- 
fare of  the  people  in  quite  as  great  a  degree 
as  the  courte'."  ilfiisourt,  K.  &  T.  Ry.  Co.  v. 
May,  194  U.S.  267,  270. 

The  Congress'  power  is  not  controlled  by 
what  It  "might  do,"  but  what  It  has  done 
and  the  Ninth  Circuit's  hypothetical  postur- 
ing can  no  more  serve  as  a  basis  for  voiding 
exercise  of  power  over  aliens  than  the  posit- 
ing of  hypothetlcals  about  the  reckless  con- 
duct by  President's  could  serve  to  limit  his 
powers.  Nixon  v.  FiUgerald,  102  S.Ct.  2690 
(1982). 

Seemingly  In  an  effort  to  avoid  some  of 
the  Ninth  Circuit's  confusion  respecting  the 
non-lawmaking  nature  of  H.  Res.  926,  the 
Solicitor  General's  brief  in  this  Court,  filed 


■  "rherefore.  we  can  say  that  when  a  decision  not 
to  change  the  status  quo  Is  Involved,  either  house 
can  speak  for  Congress."  Barber.  The  Conititution 
and  the  Delegation  of  CongresMumal  PoiDer  111 


(1975).  That  is  equally  true  when  one  House  votes 
down,  or  refuses  to  consider,  a  bill  introduced  by 
one  of  its  own  members. 
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on  behalf  of  the  INS.  falls  into  rvrn  greater 
confusion  and  difficulty  The  whole  brief  is 
premised  on  the  thought  that  Section 
344<c)<3)  Is  unconstitutional  because  it  au 
thorizes  a  negative  one-House  resolution  to 
serve  as  a  kind  of  "positive  law  "  The  very 
first  sentence  of  the  argument  portion  of 
the  brief  (p.  15).  makes  the  astounding  ■«■ 
sertion  that  Section  344(c)<2)  authorizes 
one  House  of  Congress,  acting  alone,  to  re- 
quire the  Attorney  Oeneral  to  deport  an 
alien  who  otherwise  would  not  be  deported 
under  the  immigration  laws."  Section 
344(c)(2)  says  no  such  thing  When  one 
House  disapproves  a  Section  244  petition  for 
an  "art  of  grace."  the  Attorney  Oeneral  is 
re<)utred  to  deix>rt  the  petitioning  alien  t>e- 
cause  the  alien's  plea  for  mercy  has  failed 
and  because  he  is  otherwise  deportable 
under  the  Immigration  law.s.  Certainly  that 
Is  the  way  the  Attorney  Oeneral  has  Inter 
preted  and  performed  his  duties  under  Sec 
tlon  344.  at  least  prior  to  the  Chadha  litiga- 
tion. 

FYom  the  faulty  premise  that  a  one-House 
resolution  of  disapproval  under  Section 
344(CM2)  requires"  the  Attorney  Oeneral 
to  deport  an  individual  "who  otherwise 
would  not  be  deported."  the  Solicitor  Oen- 
erals  brief  then  attempts  a  description  of 
this  kind  of  "positive  lawmaking  '  Actually, 
the  Solicitor  Oeneral  presents  two  versions, 
which  may  be  most  conveniently  compared 
side  by  side 

The    Summary  of  Arfu      Thr       Argumrnl        vpr 

m»nr  version.  P   10  »ion,  p    IS 

Thf  fffect    of   •   rraolu      The   effi^t    of    >    rr.<iolu 

tion     paued     by     onr        tion     paued     by     on<* 

House      pursuant       to        House  under  that  Ser 

that  Section  therefore        tion    is    to   amend    the 

IS    precisely    the    same        Art    to  exclude  a  par 

a*  that   of  a  duly   en         ticular  alien   from  the 

acted     la«     amending       relief  generally  afford 

the   Act   to  exclude   a       ed   to   aliens   who   are 

particular    alien    from        found  by  thr  Attorney 

eligibility  for  relief  Oeneral.  after  a  hear 

ing.    to  be  eligible   for 

suspetuiion  of  deporta 

tion     and     permanent 

resident  alien  status 

But  the  Solicitor  Oeneral  offers  no  clues 
as  to  which  version  of  the  law"  enacted  by 
H.  Res.  936  is  the  correct  one  Does  the 
claimed  amendment  of  the  Act  relate  to  ex- 
cluding Chadha  "from  eligibility  for  relief." 
or  does  it  exclude  Chadha  from  the  relief 
generally  afforded  to  alleru "  found  eligible 
by  the  Attorney  OeneraP  The  truth  is  that 
either  version  Is  spurioiis.  Both  the  tempo- 
rary "susperulon  '  relief  available  from  the 
Attorney  Oeneral  and  the  final  act  of 
grace"  relief  available  from  the  Congress 
are  given  or  withheld  in  large  part  as  discre- 
tionary matters.  And  the  fact  that  Chadha 
was  considered  eligible  for  the  temporary 
relief  afforded  by  the  Attorney  Oeneral  has 
no  t>earing  on  whether  Congress,  m  Its  legis- 
lative discretion,  desires  to  confer  perma- 
nent residence  status  on  an  illegal  alien 

The  attempt  to  convert  a  legislative  "no" 
Into  a  legislative  yes"  is  marked  by  a  not- 
so-subtle  shift  in  defining  the  focus  of  the 
legislative  resolution  of  disapproval  The 
shift  IS  from  the  substantive  law  of  the  sub- 
ject matter  of  the  resolution  to  the  proce 
dures  and  actions  of  the  officer  or  agency 
below.  Thus  in  the  instant  case,  the  .search 
for  a  positive  law  change  focuses  not  on 
Chadha's  status  as  a  deportable  alien  or  his 
entitlement  to  become  a  permanent  resident 
but  on  the  supposed  change  in  Chadha's  ell 
glblllty  for  the  relief  generally  afforded" 
aliens  found  eligible  by  the  Attorney  Gener 
al.  In  other  words,  the  positive  law  change  is 
said  to  be  found  in  the  inability  of  the  At 
lorney  General  to  give  Chadha  the  kind  of 


relief  he  generally  affords  other  eligible 
aliens.  That  argument  is  without  merit.  The 
inability  of  the  Attorney  Oeneral  to  give 
Chadha  relief,  or  his  loss  of  eligibility,  stems 
from  the  Section  244  scheme 

The  Chadha  court's  faulty  efforts  to 
transmute  a  negative  Into  a  legislative  "yes" 
has  already  t>een  seized  upon  by  the  D.C. 
Circuit  in  Consumer  Enern  Council,  et  al. 
v  Federal  Eneryy  Regulatory  CommtSMion. 
873  F3d  435  (DC  CIr  1983).  now  pending 
tiefore  this  Court  on  appeals  and  petitions 
for  certiorari  (Nos  81-2308.  81-2020.  81- 
2151.  81  2171.  82-177  and  83-309)  In  that 
caae.  the  House  of  Representatives  voiced 
Its  disapproval,  by  a  resolution,  of  a  pro- 
posed Commission  regulation  respecting 
natural  gas  pricing.  In  holding  that  such 
one  House  disapproval  constituted  an  at- 
tempt to  legislate  a  positive  law  change  In 
violation  of  the  Presentment  Clauses,  the 
court  held  that  the  disapproval  resolution 
effectively  changed  the  law  by  altering  the 
scope  of  FERC's  discretion  and  preventing 
an  otherwise  valid  regulation  from  taking 
effect  "  673  F  3d  at  485.  That  is  a  perfect  Il- 
lustration of  the  C?tadAa-like  search  for  a 
positive  law  change.  The  focus  of  the  search 
Is  the  effect  on  the  agency's  discretion— 
which  In  any  event  is  the  product  of  the 
statutory  scheme— and  not  the  substantive 
legal  effects  on  the  rights  or  obligations  of 
affected  persons. 

The  only  word  so  tur  from  the  Su- 
preme Court  on  this  issue  has  come  in 
dicta  by  Justice  White  in  BucUey 
against  Valeo  concerning  the  Federal 
Election  Commission.  The  Supreme 
Court,  as  you  may  recall,  held  the 
original  campaign  reform  measure  un- 
constitutional because  of  the  manner 
in  which  PEC  Commissioners  were  ap- 
pointed, without  addressing  the  ques- 
tion of  the  constitutionality  of  con- 
gressional disapproval  of  FEC  regula- 
tions. Justice  White,  however,  took  up 
the  issue,  and  in  strongly  worded 
dicta,  declared  that  if  the  Commission- 
ers were  constitutionally  appointed, 
the  veto  device  would  be  constitution- 
al. He  said: 

I  am  also  of  the  view  that  the  otherwise 
valid  regulatory  power  of  a  properly  created 
independent  agency  is  not  rendered  Infirm 
as  Violative  of  the  President's  veto  power,  by 
a  statutory  provision  subjecting  agency  reg- 
ulatioru  to  disapproval  by  either  House  of 
Congress. 

Justice  White  also  said: 

In  light  of  history  and  modem  reality,  the 
provision  for  congressional  disapproval  of 
agency  regulations  does  not  appear  to  trans- 
gress the  constitutional  design,  at  least 
where  the  President  has  agreed  to  legisla- 
tion establishing  the  disapproval  procedure 
or  the  legislation  has  t>een  passed  over  his 
veto. 

In  supporting  the  constitutionality 
of  the  legislative  veto.  Justice  White 
refers  to  'modem  reality"  and  uses  it 
as  a  departure  point  from  which  he 
continues  his  assertion.  Modem  reality 
is  what  Congress  deals  with.  While  I 
do  no*  mean  to  imply  that  the  consti- 
tutional question  is  not  significant  and 
Congress  should  not  tread  cautiously, 
we  also  must  deal  with  reality.  If  we 
simply  dwell  on  the  debating  points  of 
the  constitutionality  of  the  legislative 


veto,  I  suspect  that  the  debate  would 
be  called  a  tie.  We  should  not  get 
caught  on  the  horns  of  the  constitu- 
tional dilemma  and  not  deal  with  the 
reality  of  the  regulatory  morass  in 
which  the  citizens  of  this  country  find 
themselves.  In  this  instance,  it  is  polit- 
ical soft-shoe  to  hide  behind  a  consti- 
tutional issue  that,  at  this  point,  is  an 
open  question. 

Legislative  veto  of  Government  regu- 
lations deals  with  this  reality.  It  is 
good  policy  because  it  provides  for  ac- 
countability. It  makes  Congress  re- 
sponsible for  Its  actions.  I  frankly  do 
not  understand  the  argument  some  op- 
ponents make  that  legislative  veto  of 
regulations  makes  it  easier  for  Con- 
gress to  pass  the  buck.  If  we  have  the 
ultimate  responsibility  for  the  regula- 
tions which  flow  from  the  laws  which 
we  pass  through  the  exercise  of  legis- 
lative veto,  how  can  that  be  considered 
passing  the  buck? 

In  an  article  which  appeared  in  the 
Los  Angeles  Times,  on  February  26. 
1982.  James  Sundquist  recognizes  the 
legislative  veto  as  workable  policy, 
which  is  practical  and  appropriate  in 
establishing  the  balance  of  power  be- 
tween the  executive  and  legislative 
branches  of  our  Government.  As 
Sundquist  notes,  the  legislative  veto 
device  has  served  the  country  well  as  a 
way  to  break  the  logjams  which  occur 
between  the  branches. 

If  the  Supreme  Court  strikes  down 
the  legislative  veto  as  unconstitution- 
al, as  the  administration  advocates, 
Sundquist  points  out  that  the  Impact 
on  our  Government  will  be  dramatic, 
and  the  executive  branch  will  be  the 
one  to  lose  out.  The  ability  of  Con- 
gress to  oversee  executive  branch  ac- 
tions and  thus  the  willingness  of  Con- 
gress to  delegate  power  to  the  execu- 
tive branch  would  be  dealt  a  severe 
blow.  To  maintain  its  responsibility  for 
making  the  laws  of  this  country.  Con- 
gress would  be  forced  to  resort  to 
other  more  cumbersome  and  burden- 
some mechanisms  of  overseeing  the 
executive  branch.  The  end  result 
would  be  a  great  logjam. 

At  this  point.  I  would  like  to  enter 
the  article  by  James  Sundquist  in  the 
Record.  His  analysis  of  the  legislative 
veto  should  be  considered  by  all  who 
are  interested  in  good  government. 
(Prom  the  Los  Angeles  Times.  Feb.  36.  1982] 

LicisLATivK-Vrro  Issnr  Wiix  It  End  ih  a 

Logjam? 

(By  James  L.  Sundquist) 

A  constitutional  dispute  a  half-century  old 
appears  finally  headed  for  resolution  by  the 
U.S.  Supreme  Court,  with  profound  implica- 
tion for  the  practical  conduct  of  govern- 
ment. At  issue  is  a  device  invented  In  1932  to 
enable  Congress  to  delegate  power  to  the 
President  or  to  agencies  of  the  executive 
branch,  yet  reserve  the  right  to  veto  actions 
taken  under  the  executive  power. 

Critics  of  the  legislative  veto  contend  that 
it  permits  Congress  to  meddle  in  the  admin- 
istration of  laws,  exerting  Improper  influ- 
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ence  and  authority  over  decisions  that 
should  belong  exclusively  to  the  executive. 
They  can  make  a  strong  case,  but  it  over- 
looks a  practical  reality.  If  Congress  U  not 
permitted  to  veto  actions  taken  under  dele- 
gated powers,  it  can  slmpley  refuse  to  dele- 
gate the  powers  in  the  first  place.  It  can 
retain  the  decision-making  authority,  to  be 
exercised  through  sUtute.  but  that  wUl  fur- 
ther clog  the  overloaded  congressional  cal- 
endar and  result  in  delays  and  deadlocks  on 
matters  that  urgently  require  action. 

The  specific  case  before  the  court  arises 
from  a  ruling  by  the  9th  Circuit  Coiut  of 
Appeals  in  San  Francisco  a  year  ago  that 
struck  down  a  legislative-veto  provision  in 
the  sUtute  regulating  the  deporUtion  of 
aliens.  Late  last  month,  the  Circuit  Court 
for  the  District  of  Coltimbia  rendered  a 
much  broader  decision  in  a  natural-gas-pric- 
ing case,  appearing  to  outlaw  the  legislative 
veto  in  all  forms  and  circumstances  as  a  vio- 
lation of  the  separation-of-powers  doctrine 
of  the  ConsUtuUon.  M  the  Supreme  Court 
upholds  that  position,  the  veto  provison  in 
about  300  sUtutes  wUl  be  InvaUd. 

The  veto  came  into  being  as  a  compromise 
in  1932.  when  CongrcM  was  unwilling  to 
give  President  Herbert  Hoover  a  free  hand 
to  reorganise  government  btu«aus.  yet  could 
not  do  the  job  ItaeU.  lU  solution  was  to  au- 
thorise the  President  to  Jwie  reorganisation 
orders  provided  that  the  House  or  the 
Senate  could  disapprove  any  such  order 
within  60  days.  Although  Hoover  signed  the 
bUl,  his  attorney  general  concluded  a  few 
months  later  that  the  arrangement  was  un- 
constituUonal  and  a  bad  precedent.  The  Jus- 
tice Department  has  stuck  by  that  position 
ever  since,  sometimes  (as,  noubly,  in  the 
Carter  Administration)  while  the  President 
was  acquiescing  in.  or  even  advocating  legis- 
lative-veto provisions  as  the  way  to  break 
leglslaUve  logjams. 

How  will  those  logjams  be  broken  in  the 
future  If  the  leglsUUve  veto  is  outlawed? 
Certainly  In  many  cases  the  executive 
branch  will  not  gain  power  but  will  be  the 
loser.  Reorganisation  of  the  government  is  a 
case  In  point.  Congress  will  be  no  more  will- 
ing to  trust  President  Reagan  or  any  future 
President  to  recast  the  governmental  struc- 
ture on  his  own  than  it  was  willing  to  trust 
Hoover.  Every  reorganisation  will  have  to  be 
achieved  through  a  congressional  act,  and 
few   that   are   controversial   are   likely   to 

become  law. ^^ 

In  the  War  Powers  Resolution  of  1973,  the 
legislative  veto  was  the  key  to  settling  an 
even  older  and  more  urgent  constitutional 
issue,  over  who  has  the  power  to  involve  the 
United  SUtes  in  war.  Congress  was  again  re- 
luctant, and  understandably  so,  to  give  the 
President   carte   blanche   to   use   military 
forces  anywhere  in  the  world  solely  at  his 
own  discretion.  Yet  it  recognized  that  some- 
times the  President  has  to  act  in  crises,  im- 
mediately and  forcefully.  The  artfuUy  craft- 
ed   compromise    that    was    adopted-over 
President  Richard  M.  Nixon's  veto— author- 
ized the  President  to  respond  to  emergen- 
cies with  military  force,  but  gave  Congress 
the  right  to  reverse  the  President's  decision. 
In  the  Impoundment  Control  Act  of  1974 
the  President  is  prohibited  from  refusing  to 
expend  appropriated  funds,  but  is  allowed 
to  defer  expenditures,  subject  to  a  legisla- 
tive veto.  Without  such  a  simplified  proce- 
dure  every  such  action  would  have  to  go 
through  the  full  legislative  process.  The 
result  would  ineviUbly  be  fewer  deferrals— 
In  other  words,  more  spending. 

Similarly   with   regulatory   agencies.   For 
Congress  to  have  review  veto  power  over 


rules  and  regulations  can  be  pernicious,  but 
without  it  the  legislators  can  simply  with- 
hold authority— telling  the  Federal  Trade 
Commission,  for  example,  to  draft  its  regu- 
lations as  proposed  bills,  to  be  enacted  into 
law. 

The  list  of  cases  could  go  on.  But  they  all 
add  up  to  this:  If  the  executive  branch  final- 
ly wins  its  case  against  the  legislative  veto, 
it  wiU  live  to  regret  Its  victory.  Tension  and 
conflict  will  increase  within  the  govern- 
ment, many  deadlocks  t)etween  the 
branches  will  prove  imbreakable.  and  prob- 
lems that  demand  urgent  attention  will  go 

unresolved.  .^  .^  .  .    . 

The  Supreme  Coiut  may  hold  that  Ui  in- 
terpreting the  constitutional  langiiage  it  is 
not  permitted  to  take  practical  consider- 
ations into  account,  although  there  :ire 
many  occasions  when  it  has  done  so.  But 
the  constitutional  separation  of  powers 
surely  Introduces  enough  difficulties  into 
the  operation  of  the  government  already, 
without  the  addition  of  a  new  rigidity  that 
would  prevent  statesmen  from  worlting  out 
on  a  case-by-case  basis  the  kind  of  power  re- 
lationships that  so  far— on  balance— have 
served  the  country  well. 

Congressional  veto  of  administrative 
rules  and  regulations  is  not  a  startling 
new  proposal.  There  is  ample  prece- 
dent for  such  action  in  both  Federal 
and  State  law. 

In  a  brief  recently  filed  before  the 
Supreme  Court  by  Michael  Davidson, 
Senate  legal  counsel,  on  the  Chadha 
case  the  history  of  the  legislative  veto 
is  set  forth.  I  would  like  to  include 
that  portion  of  the  brief  in  the  Record 
at  this  point: 

The  EvoLtJTioN  of  Legislative  Review 
Shows  That  Its  PtTMcrioN  Has  Been  To 
Preserve  the  Balance  of  the  Elected 
Branches 

The  evolution  of  legislative  review  over 
the  past  five  decades  shows  that  its  most  im- 
portant function  has  been  to  avoid  or  re- 
strain broad  delegations  of  authority  to  the 
President  or  agencies;  it  has  not  served  to 
enact  legislation  outside  the  constitutional 
process.    In    delegating    authority    to    the 
President  or  an  agency.  Congress  faces  a 
fimdamental  dilemma.  Delegation  of  broad 
authority  nuis  counter  to  the  basic  demo- 
cratic tenets  of  our  system  of  government. 
The  nondelegation  doctrine  sums  up  those 
basic  tenets:   broad  delegations  of   power 
must  be  controUed  so  "that  the  fundamen- 
tal poUcy  decisions  in  our  society  will  be 
made  not  by  an  appointed  official  but  by 
the  body  immediately  responsible  to  the 
people."  Arizona  v.  California,  373  U.S.  546. 
626  (1963)  (Harlan.  J.,  dissenting  in  part). 
When  Congress  delegates  broad  powers  over 
reorganization,  war.  budgets,  energy  or  reg- 
ulation, the  electorate  can  no  longer  hold 
Congreas  responsible  for  the  exercise  of 
those  powers,  and  it  thereby  risks  unac- 
countable  national   policymaking.   Accord- 
ingly, like  this  Court.'*  Congress  looks  on 
broad  delegation  with  disfavor. 

On  the  other  hand,  as  discussed  below, 
since  the  1930's  Congress  has  faced  unprece- 
dented national  problems,  necessitating  del- 
egation of  broad  authority.  The  evolution  of 
legislative  review  constitutes  a  history  of 
those  problems,  because  Congress  and  the 
President  turned  to  legislative  review  to 
deal  with  them.  Legislative  review  developed 
Initially  in  response  to  the  problems  of  reor- 


ganizing the  sprawling  government  struc- 
ture created  in  response  to  the  Depression. 
Such  review  received  its  most  thorough  con- 
stitutional consideration  by  Congress  at 
that  time.  Subsequently,  legislative  review 
was  used  to  respond  to  the  problems  of 
waging  World  War  II.  and  of  postwar  na- 
tional security.  Similarly,  in  the  1970's  Con- 
gress used  legislative  review  to  respond  to 
broad  Presidential  claims  of  war.  impound- 
ment, and  national  emergency  powers,  and 
to  deal  with  the  energy  crisis.  Finally,  Con- 
gress has  experimented  with  legislative 
review  to  solve  the  problem  of  broad  delega- 
tions of  rulemaking  authority. 

Our  analysis  of  the  history  of  legislative 
review  proceeds  through  each  of  the  five 
main  historical  contexts  of  such  review, 
looking  at  three  aspecU  of  that  history. 
First.  It  examines  the  function  of  legislative 
review  as  the  coimterpoint  to  broad  author- 
ity sought  or  claimed  by  the  President. 
Second,  it  examines  the  Executive's  posi- 
tion, to  detemine  whether  legislative  review 
has  resulted  from  accommcxlation  by  the 
elective  branches  to  practical  problems.'* 
Third,  it  examines  consideration  in  Con- 
gress of  constitutional  issues.'* 


Footnotes  at  end  of  article. 


A.  reorganization  art 
When  Congress  enacted  and  the  President 
approved  the  Reorganization  Act  of  1939, 
they  established  the  chief  model  for  legisla- 
tive review  provisions  on  the  basis  of  exten- 
sive consideration  of  the  delegation  problem 
and  other  constitutional  issues.  President 
Hoover  requested  authority  to  reorganize 
the  government  in  1929.  From  the  outset, 
President  Hoover  coupled  his  request  that 
the  "Congress  be  willing  to  delegate  its  au- 
thority over  the  problem  (subject  to  defined 
principles)  to  the  Executive"  with  a  propos- 
al for  legislative  review."  Congress  followed 
President  Hoover's  suggestion  and  author- 
ized reorganization  subject  to  legislative 
review:  this  authority,  as  amended,  lapsed  in 
1935. '•  In  1936,  President  Roosevelt  created 
a  Committee  on  Administrative  Manage- 
ment to  study  the  problems  created  by  the 
superimposition  of  newly  formed  agencies 
on  the  pre-existing  government  structure. 
That  committee  concluded  that  there  was 
"a  headless  fourth  branch'  of  the  Govern- 
ment, a  haphazard  deposit  of  irresponsible 
agencies  and  uncoordinated  powers."  '• 

To  deal  with  this  problem,  the  Adminis- 
tration requested  revival  of  reorganization 
authority  without  legislative  review,*" 
posing  an  acute  problem  of  broad  delega- 
tion. Reorganization  authority  involved 
major  policy  decisions  about  what  agencies 
should  exist  and  which  powers  should  be  co- 
ordinated or  separated.  Congressional  oppo- 
nents attacked  the  proposed  reorganization 
bill  as  an  tmconstltutional  delegation  of  leg- 
islative authority  to  the  President  which 
would  afford  him  virtually  dictatorial 
power.*'  Concerns  regarding  the  breadth  of 
delegation  were  reflected  when  this  Court 
heard  challenges  to  the  prior  reorganization 
authority." 

In  1938,  after  extensive  debate  on  the 
breadth  of  the  delegation,  the  House  reject- 
ed President  Roosevelt's  request  for  reorga- 
nization authority.  The  President  then 
dropped  his  initial  resistance  to  legislative 
review."  In  1939,  Congress  again  debated 
the  constitutional  issues  Implicated  by  reor- 
ganization authority  and  legislative  review. 
It  attempted  to  apply  thU  Courts  decisions 
on  delegation,  and  considered  various  con- 
stitutional argumenU  for  approval  or  disap- 
proval of  reorganization  authority  by 
simple,  concurrent,  or  joint  resolution."  tJl- 
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tlmately.  Congress  found  in  legislative 
review  the  me&na  to  make  a  delegation  of 
power  to  the  President  consistent  with  the 
responsibility  of  the  Congress  for  the  orga 
nizatlon  of  the  govemtnent. 

Commentators  hailed  the  Reorganization 
Art's  legislative  review  provision  as  offering 
a  practical  and  constitutional  alternative  to 
otherwise  unduly  broad  delegation.'''  In  the 
following  forty-two  years,  reorganization  au 
thorlty  was  renewed  by  statute  numerou.s 
times."   During   that    period   the   provision 
was  used  extensively    Presidents  .lubmitted 
US    reorganization    plans    to    Congress    of 
which  23  were  disapproved  by  Congress  pur 
suant   to   legislative   review   provisions.   See 
Appendix  A  (tabulation  of  disapproval  re.so- 
lutlons).  Major  plans  which  were  not  disap 
proved  and  became  effective  Included  those 
creating  the  Executive  Office  of  the  Presi 
dent  In   1939.  the  Department  of  Health. 
Education   and    Welfare    m    I9S3.   and    the 
Office    of    Management    and    Budget     m 
1970" 

a.  WORLD  WAN  II  AND  THE  POSTWAR  PCRIOO 

Shortly  after  adoption  of  the  Reorganiza- 
tion Act  of  1939.  Congress  and  the  President 
applied  the  legislative  review  procedure  de 
vised  in  it  to  resolve  the  delegation  problem 
for  national  security.'*  In  1941.  President 
Roosevelt  aaJced  Congress  to  authorize  lend- 
ing or  leasing  of  war  materials  to  foreign 
governments,  and  to  extend  indefinitely  the 
period  of  compulsory  military  service  to  pre 
pare  for  the  possibility  of  war  '*  Both  of 
these  steps  Involved  the  delegation  of  broad 
authority,  and  Members  of  Congress 
charged  that  the  delegation  sought  was  ex 
cesslve.'"  To  resolve  this  problem.  Congress 
enacted  both  measures  with  legislative 
review  provisions  that  allowed  Congress  to 
terminate  the  delegated  authority  by  con- 
current resolution." 

After  the  United  States  entered  World 
War  11,  Congress  enacted  over  thirty  stat 
utes  conferring  powers  on  the  Executive 
with  similar  leglslatlv  review  provisions.*' 
The  Administration  submitted  draft  bills 
containing  such  provisions  and  affirmed 
their  constitutionality  in  a  legal  memoran- 
dum." Congressional  critics  charged  that 
the  provisions  violated  the  Presentation 
Clause."  Both  the  critics  who  challenged 
such  provisions,  and  the  administration, 
which  defended  them,  agreed  that  their 
precedent  was  in  the  Reorganization  Act: 
debate  focused  on  the  critics'  attempts  to 
distinguish  these  provisions  from  the  Reor- 
ganization Act  on  narrow  grounds." 

The  Administration's  legal  memorandum 
justified  legislative  review  provisions  as  con- 
stitutional on  two  principal  grounds.  First. 
It  said  that  "[lit  has  never  been  thought 
that  article  I.  section  7,  Is  applicable  to 
every  kind  of  action  by  the  two  Houses  of 
Congress."  Statement  on  ConstUutionalxty. 
tupra  note  33.  at  983.  Second,  it  noted  that 
the  legislative  review  provision  "is  submit- 
ted to  the  President  at  the  time  the  bill  Is 
originally  passed,  and  he  then  has  a  chance 
to  approve  or  disapprove.  .  .  (Tlhere  Is  no 
constitutional  requirement  that  the  Presi- 
dent give  his  approval  more  than  once  in 
the  present  situation."  Id.  at  984. 

The  use  of  legislative  review  t)efore  and 
during  World  War  11  established  It  as  a 
device  that  both  the  Congress  and  the  Exec- 
utive have  repeatedly  found  valuable  in 
reaching  their  own  compromises  over  the 
form  and  content  of  delegations  of  author- 
ity. And  that  Is  the  key  point:  both 
branches  have  found  the  legislative  veto  a 
realistic  way  of  resolving  practical  Issues  in 
their    relations. " "    President    Roosevelt's 


acquiescence  in  the  use  of  concurrent  reso- 
lutions during  the  war  was  continued  by 
President  Truman  and  his 

successors.  and      has      become      fairly 

common,  with  only  occasional  presidential 
protest  "  " 

Over  the  following  quarter  of  a  century 
after  World  War  II.  Presidents  continued  to 
accept  legislative  review  as  constitutional. 
After  a  decade  of  experience  with  legislative 
review,  the  administration  of  President 
Truman  endorsed  Its  constitutionality  In 
1949  with  a  Justice  Department  opinion  re- 
jecting the  argument  that  legislative  review 
was  equivalent  to  enactment  of  new  legisla- 
tion '■  The  pattern  set  by  the  Truman  Ad- 
ministration continued  through  the  admin- 
istrations of  four  succeeding  Presidents 
until  President  Nixon  vetoed  the  War 
Powers  Resolution  in  1973. 

During  the  intervening  years.  Presldenu 
regularly  denounced  provisions  by  which 
Congressional  committees  reviewed  Execu- 
tive activity  as  an  unwarranted  Intrusion. 
However,  respondents  have  not  cited  any  In- 
stance during  those  administrations,  and  we 
know  of  none,  In  which  any  of  the  five 
Presidents  formally  disputed  the  cotutitu- 
tlonality  of  legislative  review  provisions 
except  for  committee  review  provisions." 
Rather,  as  the  Senate  SutKommlttee  on 
Separation  of  Powers  found  in  1989.  "an  ac- 
commodation was  reached  years  ago  on  leg- 
islative vetoes  exercls<^d  by  the  entire  Con- 
gress or  by  one  House,  [while]  disputes  have 
continued  to  arise  over  the  committee  form 
of  the  veto  "  S.  Rep.  No.  549,  91st  Cong..  1st 
Sess.  (1969)" 

In  fact.  Presidents  Kennedy.  Johnson,  and 
Nixon  actually  proposed  enactment  of  stat- 
utes with  legislative  review  provisions  in 
such  diverse  areas  as  withdrawal  of  wilder- 
ness areas,  agricultural  programs,  taxation, 
federal  granU,  and  international  trade,  as 
well  as  in  reorganization.*'  When  the  con- 
stitutionality of  such  provisions  was  ques- 
tioned, the  administration  of  President 
Kennedy  submitted  a  memorandum  sup- 
porting the  constitutionality  of  legislative 
review.*'  During  the  administration  of 
President  Johnson,  the  Department  of  Jus- 
tice again  affirmed  the  constitutionality  of 
the  legislative  review  provision  of  the  Reor- 
ganization Act.  as  contrasted  with  provi- 
sions for  committee  review.*" 

Legislative  review  served  two  chief  func- 
tions in  this  quarter-century  period.  In  the 
area  of  national  security,  legislative  review 
provisions  balanced  delegations  of  authority 
In  legislation  addressing  the  Truman  Doc- 
trine, the  Korean  War.  the  Middle  East 
Crisis  of  1957,  and  the  Vietnam  War.**  Alao. 
In  areas  of  novel  policy  Initiatives,  legisla- 
tive review  provisions  balanced  delegations 
of  authority  for  the  space  program.  Interna- 
tional agreementa  on  nuclear  energy,  tariff 
arrangemenu,  and  adjustment  of  federal 
pay  rates.**  This  laat  provision  was  chal- 
lenged as  unconstitutional  and  upheld. 
Atktn*  V.  {/fitted  States.  556  P.2d  1038  (Ct. 
CI.  1977).  cert  denied.  434  U.S.  1009  (1978). 

C.  IMPOUNOMOrT,  WAM.  AKD  RATIOItAL 
EMCXOKNCY  POWDtS 

During  the  I970's.  the  President  and  Con- 
gress resolved  a  series  of  major  constitution- 
al disputes  over  claims  of  the  President  to 
broad  Impoundment,  war,  and  national 
emergency  powers.  Although  each  dispute 
and  Its  resolution  evolved  separately,  all 
arose  from  a  single  dilemma:  the  President's 
claim  that  broad  powers  were  needed  to  deal 
with  modem  problems  of  budget  control 
and  foreign  affairs,  coupled  with  the  recog- 
nition that  broad  powers  must  be  checked. 


These  confrontations  tested  the  ability  of 
the  elective  branches  to  adapt  to  modem 
problems  within  the  limits  of  the  Constitu- 
tion. In  seeking  to  reconcile  broad  power 
with  accountability,  the  elective  branches 
turned  to  legislative  review,  with  Its  history 
of  acceptance  by  I^esldent  and  Congress  as 
a  solution  to  similar  problems. 

The  most  serious  of  these  constitutional 
disputes  over  the  reach  of  the  President's 
power  concerned  war  powers  In  the  wake  of 
the  conflict  in  Vietnam.  In  1984.  Congress 
enacted  the  Tonkin  Gulf  Resolution  author- 
izing action  in  Vietnam  subject  to  termina- 
tion by  concurrent  resolution.**  After  the 
Tonkin  Gulf  Resolution  was  repealed  In 
1970.  the  President  claimed  Inherent  au- 
thority to  continue  hostilities,  and  sutise- 
quently  he  extended  military  operatlorts  to 
Cambodia  and  Laos.*' 

Responding  to  these  developments.  In  the 
early  1970's  Congress  deliberated  extensive- 
ly on  legislation  to  govern  the  exercise  of 
war  powers.  Congress  considered  carefully 
the  constitutional  Issues  Involved  In  such 
legislation.**  A  provision  of  the  key  House 
bill  authorized  termination  by  concurrent 
resolution  of  use  of  armed  forces  in  hostil- 
ities; its  constitutionality  was  challenged  as 
violating  the  Presentation  Clause  and  de- 
fended as  following  the  precedents  of  the 
Reorganization  Act  and  the  Tonkin  Gulf 
Resolution.** 

Subsequently,  the  constitutional  issues 
were  det>ated  on  the  House  floor,  and  were 
addressed  In  memoranda  submitted  by  the 
House  and  Senate  conferees  on  their  respec- 
tive chambers'  bills."  The  Constitution  pro- 
vides that  "The  Congress  shall  have  Power 
...  to  declare  War,"  Art.  I.  Sec.  8.  cl.  11;  It 
also  provides  that  "The  President  shall  be 
Commander  In  Chief  of  the  Army  and  Navy 
of  the  United  SUtes.  .  .  . "  Art.  II,  Sec.  2.  cl. 
1.  During  the  consideration  of  war  powers 
legislation.  Administration  spokesmen  had 
emphasized  the  necessity  for  Presldenu  to 
t>e  able  to  react  Immediately  to  Internation- 
al emergencies  by  use  of  armed  forces  with- 
out awaiting  a  declaration  of  war:  they  cited 
the  history  of  Presidential  commitments  of 
armed  forces  without  express  legislative  au- 
thority.*' Supporters  of  war  powers  legisla- 
tion sought  means  to  implement  the  consti- 
tutional responsibility  for  the  Congress  to 
"declare  War "  before  the  nation  committed 
itself  to  prolonged  combat,  while  not  pre- 
cluding emergency  Presidential  commit- 
ments of  armed  forces  in  appropriate  cir- 
cumstances. They  focused  on  two  mecha- 
nisms for  insuring  legislative  decisions  after 
an  emergency  commitment:  an  automatic 
end  to  such  a  commitment  after  a  fixed 
period  of  time  absent  express  legislative  au- 
thorization to  continue,  and  a  provision  for 
termination  by  concurrent  resolution." 

Regarding  such  termination,  the  House 
conferees'  memorandum  relied  on  an  opion- 
lon  submitted  by  Professor  Preund.  whose 
"conclusion  (was!  that,  on  the  substantive 
premises  of  the  bill,  the  provision  respecting 
a  concurrent  resolution  Is  a  valid  and  appro- 
priate measure,  and  does  not  raise  constitu- 
tional issues  of  the  kind  mooted  in  cormec- 
tlon  with  other  categories  of  legislation."" 
The  House  provision  thus  Justified  was  en- 
acted by  Congress  as  section  5(c)  of  the  War 
Powers  Resolution.  SO  U.S.C.  1544(c).  which 
provides: 

"Notwithstanding  subsection  (b)  of  this 
section,  at  any  time  that  United  States 
Armed  Forces  are  engaged  in  hostilities  out- 
side the  territory  of  the  United  States,  its 
possessions  and  territory  without  a  declara- 
tion of  war  or  specific  statutory  authoriza- 


tion, such  forces  shall  be  removed  by  the 
President  If  the  Congress  so  dlrecte  by  con- 
current resolution." 

After  the  House  and  Senate  adopted  the 
conference  version  of  the  War  Powers  Reso- 
lution. President  Nixon  vetoed  It.  The  Presi- 
dent's veto  message  contended  that  two  pro- 
visions were  unconstitutional:  the  provision 
that  "would  automatically  cut  off  certain 
authorities  tto  commit  armed  forces  to  hos- 
tilities) after  sixty  days."  and  the  provision 
that  "would  allow  the  Congress  to  eliminate 
certain  authorities  merely  by  the  passage  of 
a  concurrent  resolution— an  action  which 
does  not  normally  have  the  force  of  Uw. 
since  it  denies  the  President  his  constitu- 
tional   role    In    approving    legislation."  '* 
President  Nixon's  veto  message  was  the  first 
time  since  adoption  of  the  Reorganization 
Act  of  1939  that  any  President  had  fonnaUy 
disputed  the  constitutionality  of  a  legisla- 
tive review  provision  other  than  a  provision 
for    committee    review.    The    House    and 
Senate  passed  the  War  Powers  Resolution 
over  the  President's  veto,  the  only  time  a 
legislative  review  provision  has  ever  been 
enacted  over  a  Presidential  chaUenge  to  its 
constitutlonaUty." 

The  following  year.  Congress  resolved  the 
problem  posed  by  Presidential  claims  of  in- 
herent power  to  impound  appropriations  by 
a  similar  measure.  In  the  early  1970's,  Presi- 
dent Nixon  impounded  appropriated  funds 
totalling  over  eighteen  billion  doUars."  In 
response.  Congress  held  hearings  on  legisla- 
tion to  govern  impoundment."  and  enacted 
such  leglslaUon  as  part  of  a  general  reform 
of  the  Congreisional  budget  process.  In  1973 
and  1974.  the  Senate  passed  two  bills,  the 
first  providing  that  impoundmenU  could 
become  effecUve  only  if  both  Houses  ap- 
proved, the  second  forbidding  all  impound- 
ments." The  House  adopted  a  provision  al- 
lowing Impoundments  so  long  as  either 
House  could  disapprove  them.**  Critics  chal- 
lenged the  consUtuUonallty  of  the  House 
provision,  while  lU  supporters  defended  it 
as  foUowlng  the  Beorganteation  Act.*" 

In  conference,  a  compromise  was  achieved 
under    which    permanent    impoundmente. 
termed  •Tesctaslons,"  would  require  approv- 
al throuch  enactment  of  legislation.  In  con- 
trast, temporary  Impoundments,  or  "defer- 
rala."  would  become  effective  unless  disap- 
proved by  one  House.  This  compromise  pro- 
vided the  President  with  flexibility.  whUe 
preserving  the  constitutional  balance.  The 
decision  to  permanently  rescind  funds  was 
not   delegated   to  the   President,   as   that 
would  allow  him  to  undo  previously  enacted 
decisions  on  appropriations,  a  power  of  "sus- 
pension" of  leglsUUon  denied  him  by  the 
Framers.*'  Allowing  the  President  to  defer 
expenditures,  subject  to  leglslaUve  review, 
preserved  and  aided  the  legislative  process, 
since  It  provided  time  for  a  leglsUUve  dec  - 
slon  on  whether  to  change  previous  deci- 
sions   on    appropriations.    The    provisions 
were  enacted  with  the  President's  approval. 
The  Impoundment  Control  Act's  provision 
for  legislative  review  has  been  used  exten- 
sively. Presldente  have  submitted  hundreds 
of    proposed    budget    deferrals,    of    which 
sixty-five  have  been  disapproved  by  resolu- 
tions of  the  House  or  Senate  with  no  protest 
by  the  Executive.  See  Appendix  B  (Ubulat- 
Ing  disapprovals  of  budget  deferrals).  Even 
critics  of  legislative  review  recognize  the 
soundness  of  the  act's  solution  to  the  im- 
poundment problem:  President  Carter,  in 
his  message  on  leglslaUve  vetoes,  termed  the 
budget  act,  like  the  War  Powers  Resolution, 
a  -constructive  safeguarldl,"  and  the  House 
Rules  Committee,  which  has  opposed  other 


kinds  of  legislative  review  provisions, 
deemed  the  War  Powers  Resolution  and  tfce 
impoimdment  control  provisions  "compel- 
ling examples  lofl  histories  of  essential- 
ity." •• 

These  statutes  were  followed  by  others  re- 
solving similar  problems',  the  National 
Emergencies  Act.  resolving  the  longstanding 
problems  with  unchecked  Executive  emer- 
gency power;  •»  the  Arms  Export  Control 
Act  resolving  the  problem  of  foreign  arms 
sales;**  and  the  Nuclear  Non-Prollferation 
Act  of  1978.  resolving  the  problem  of  ex- 
ports of  nuclear  capabUlty.**  Under  these 
provisions,  major  congressional  delibera- 
Uons  over  foreign  poUcy  have  occurred, 
such  as  in  consideration  of  President  Rea- 
gan's 1981  plans  to  sell  sophisticated  air- 
craft to  Saudi  Arabia." 


D.  ElfERGT 

LegisUtive  review   has  served  a  crucial 
function  in  balancing  broad  delegations  in 
legislation  responding  to  the  energy  crisis  of 
the  1970's,  as  shown  in  one  of  the  other 
chaUenges  to  legislative  review  which  is  now 
before  this  Court.  United  States  Senate  v. 
Conaumer  Energy  Council  of  America,  tupra 
note  1.  The  origin  of  thte  role  of  legislative 
review  is  explained  in  the  legislative  history 
of  the  proposed  Energy  Emergency  Act  of 
1973.  the  progenitor  of  much  of  the  energy 
legislation  of  the  past  nine  years.  In  late 
1973,  as  a  result  of  the  embargo  by  Arab 
sUtes  on  shipment  of  oil  to  the  United 
States,  "the  need  to  take  emergency  actions 
to  deal  with  the  situation  (was]  clearly  es- 
tablished." H.R.  Rep.  No.  710.  93d  Cong..  1st 
Sess.  24  (1973).  Within  a  month  after  the 
embargo  began,  the  President  sought  broad 
emergency  powers  from  Congress  to  restrict 
public    and    private    energy    consumption, 
grant  exemptions  from  environmental  laws 
to  allow  more  coal  use.  order  conversion  of 
powerplants  to  coal  use.  Initiate  production 
from  naval  oU  reserves,  and  license  tempo- 
rarily nuclear  plants  without  a  public  hear- 
ing. Id.  at  24-25.  .  , 
Congress  recognized  that  the  energy  crisis 
raised  again  a  problem  that  had  recurred 
since  "the  first  declared  national  emergency 
in  1933.  ...  [HI  Over  the  course  of  that 
forty-year  period,  the  Congress  has  repeat- 
edly been  presented  with  the  problem  of 
finding  a  means  by  which  a  legislative  body 
in  [a]  democractic  republic  may  extend  ex- 
traordinary powers  for  use  by  the  Executive 
during  times  of  great  crteU  without  Imperil- 
ing our  constitutional  balance  of  Uberty  and 
authority."  Id.  at  26.  Based  on  an  Investiga- 
tion ol  the  use  of  emergency  authority  since 
1933  •'  Congress  was  reluctant  to  delegate 
unchecked  emergency  authority  over  energy 
use.  Moreover,  such  a  delegation  would  have 
raised  the  central  concerns  of  the  nondele- 
gation doctrine,  since  "[tlhe  unrestrained 
power  to  determine  the  burden  of  shortages 
is  the  power  to  make  a  poUUcal  decision  of 
the  highest  order."  Arizona  v.  CaHfomia. 
tupra  page  9.  373  UJS.  at  628  (Harlan,  J.,  dls- 
enting  in  part). 

Instead,  first  the  Senate,  and  then  both 
Houses,  turned  to  legislative  review  as  the 
solution.  The  Senate  Committee  on  Interior 
and  Insular  Affairs  explained  the  need  for 
legislative  review: 

"Because  of  the  broad  scope  of  the  addi- 
tional authority  granted  the  executive 
branch  under  this  act,  the  committee  be- 
Uevcs  that  it  is  necessary  for  the  Congress 
to  review  the  manner  in  which  that  author- 
ity is  to  be  exerelsed."  „  „ 
S.  Rep.  No.  498.  93d  Cong..  1st  Sess.  27 
(1973).  The  conference  committee  adopted 
this  approach,  concluding  "that  the  disap- 


proval mechanism  contained  in  this  legisla- 
tion provides  the  best  opportunity  for  reso- 
lution of  this  problem."  H.R.  Rep.  No.  763. 
93d  Cong..  2d  Sess.  42  (1974)  (conference 
report  on  the  Energy  Emergency  Act).  Both 
Houses  enacted  the  conference  version  of 
the  bill,  delegating  the  Executive  authority 
for  mandatory  energy  conservation,  ration- 
ing, and  conversion  of  gas-  and  oil-burning 
facilities  to  coal  use.  subject  to  legislative 
review  of  Executive  plans.  The  President  did 
not  object  to  the  provisions  for  legislative 
review.  Indeed,  in  December.  1973.  less  than 
two  months  after  President  Nixon  vetoed 
the  War  Powers  Resolution,  the  Administra- 
tion apparently  supported  a  proposal  for 
delegation  of  broad  energy  powers  subject 
to  legislative  review.**  When  emergency  leg- 
islation emerged  from  conference.  President 
Nixon  vetoed  it  in  Mareh.  1974.  based  on 
criticism  of  its  substantive  authority,  with- 
out opposing  legislative  review  provisions.** 
Subsequently,  most  of  the  authority  pro- 
posed in  the  bUl  was  enacted  or  reenacted  in 
other    energy    legislation    with    legislative 
review  provisions.  Legislative  review  became 
the  critical  component  for  balancing  a  host 
of  broad  statutory  delegations  concerning 
energy  rationing,  contingency  plans,  strate- 
gic oU  reserves,  allocation  of  energy  produc- 
tion materials,  oU  exports,  and  naval  reserve 
production."  WhUe  President  Carter  op- 
posed some  legislative  review  provisions,  he 
accepted  others.  For  example,  the  House  of 
Representatives   passed   legislation   to   au- 
thorize adoption  of  standby  gasoline  ration- 
ing plans  subject  to  legislative  review,  with 
President  Carter's  approval:" 

'I  don't  object  to  the  House  veto  if  its 
done  expeditiously.  .  .  .11111  have  no  objec- 
tion to  [a  provision  for]  the  House,  within  2 
weeks  [after  submission  of  a  rationing 
plan],  either  approving  the  plan  that  I  have 
tried  to  put  into  being  or  if  either  House 
wants  to  veto  it.  they  can  do  that." 

One  of  the  energy  acts,  the  Natural  Gas 
Policy  Act  of  1978  ( "NGPA").  is  chaUenged 
in  a  legislative  review  case  recently  docketed 
in  this  Court.  See  note  72  infra.  Congress 
enacted  the  NGPA  after  eighteen  months  of 
strenuous  effort  to  solve  the  enormously  di- 
visive and  controversial  issues  raised  by 
President  Carter's  energy  proposals.  As  part 
of  gradual  natural  gas  price  dereguUtlon. 
Title  II  of  the  NGPA  esUblishes  a  program 
for  "incremental  pricing"  of  natural  gas. 
under  which  some  industrial  users  of  natu- 
ral gas  pay  a  disproportionate  share  of  price 
increases  for  Upping  new  soutcm  of  »«•• 

Congress  was  willing  to  mandate  in  1978 
that  such  Incremental  price  Increases  be 
paid  by  low-priority  "boiler  fuel"  users  of 
natural  gas.  However.  It  was  reluctant  to 
extend  such  pricing  to  high-priority  indus- 
trial gas  users,  with  their  important  role  in 
the  national  economy.  As  a  court  of  app^ 
has  noted.  "Ctlhe  Incremental  pricing 
scheme  Congress  adopted  in  the  NGPA  was 
novel  and  experimental,  and  viewed  with 
some  trepidation  by  many  members  who 
feared  it  would  bring  in  its  wake  massive 
switching  to  non-gas  fueU.  regional  disloca- 
tions of  industry,  and  a  bureaucratic  orgy. 
Ohio  Astociation  of  Community  Action 
Aaenciet  v.  Federal  Energy  Regulatory  Com- 
nZtion.  654  F.2d  811.  820  (D.C.  Cir.  1981). 

Accordingly.  Congress  esUblished  a  proce- 
dure for  gaining  experience  with  incremen- 
tal pricing  before  It  was  fully  implemented. 
It  balanced  the  delegation  of  authority  to 
devise  incremental  pricing  regulations  for 
high-priority  Industrial  users  with  a  provi- 
sions for  legislative  review,  in  light  of  the 
regulations'  potential  for  drasticaUy  affect- 
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ing  the  burden  of  naturml  gas  pricing."  Pur- 
suant to  that  provision  for  legislative 
review,  in  1980  the  House  of  Representa 
lives  disapproved  incremental  pricing  regu- 
lations. Consumer  groups  challenged  the 
legislative  reviev  provision,  and  a  panel  of 
the  court  of  appeals  declared  the  statute  un 
constitutional.  t)oth  on  separation  of  powers 
grounds  and  on  a  sweeping  view  of  the  Pies- 
entatlon  Clause  Conaumer  Energy  Council 
0/ America  v.  FERC.  supra  note  1. 

E.  RULEMAKING 

In  recent  years.  Congress  has  experiment- 
ed with  use  of  legislative  review  as  a  check 
on  broad  delegations  of  rulemaking  author 
ity.  as  shown  by  the  .second  recent  challenge 
to  legislative  review  which  has  t>een  ap- 
pealed to  this  Court.  Consumers  Union  oj 
U.S..  Inc.  v.  Federal  Trade  Commtaston. 
supra  note  1.  Since  the  power  to  make  rules 
is.  in  effect,  a  delegation  of  the  power  to  leg 
islate.  broad  delegations  to  agencies  of  such 
power  raise  the  fundamental  concerns  un- 
derlying the  nondelegation  doctrine.  As  del- 
egations of  rulemaking  authority  to  inde- 
pendent regulatory  commissions,  and  to  Ex 
ecutlve  Branch  agencies,  have  t)ecome 
broader,  they  have  been  criticized  for 
•threatentlng)  the  legitimacy  of  agency 
action."  "  leading  to  "  a  strong  and  persist- 
ing challenge  to  the  basic  legitimacy  of  the 
administrative  process  itself."  '* 

This  Court  has  expressed  serious  concern 
with  broad  rulemaking  delegations.  See  In- 
duttnal  Union  Department.  AFL-CtO  v. 
American  Petroleum  Institute,  supra  note 
14.  However,  there  are  circumstances  when 
It  Is  Impractical  or  undesirable  for  Congress 
to  enact  narrowly  drafted  solutions  which 
anticipate  all  aspects  of  a  national  prob- 
le:n.'>  Rulemaking  by  independent  regula- 
tory commissions  presents  Congress  with  a 
special  aspect  of  this  problem,  because  the 
independent  regulatory  commissions  are  not 
democratically  accountable  through  Presi- 
dential responsibility." 

In  1975.  Congress  expressly  delegated  to 
the  Federal  Trade  Commission  (FTC)  broad 
authority  to  make  rules  to  prevent  business- 
es from  engaging  in  unfair  or  deceptive 
acta  or  practices  In  commerce."  "  After  sev 
eral  years'  experience  with  PTC  rulemak- 
ing. Members  of  Congress  found  that  under 
the  FTC's  very  broad  authorities  to  pro- 
hibit conduct  which  is  unfair  or  deceptive' 
the  PTC  can  regulate  virtually  every  aspect 
of  America's  commercial  life.  .  .  The  FTC's 
rules  are  not  merely  narrow  interpretations 
of  a  tightly  drawn  sutute:  Instead,  they  are 
broad  policy  pronouncements  which  Con- 
gress has  an  obligation  to  study  and 
review."  <124  Cong.  Rec.  5012  (1978)  (state- 
ment by  Representative  BroyhlU).  Legisla- 
tive review  was  proposed  to  constrain  that 
broad  delegation. ) 

Congress  gave  extensive  consideration  to 
the  constitutionality  of  legislative  review  for 
FTC  rulemaking,  examining,  most  Impor- 
tantly, the  Attorney  General's  1977  opinion 
reaffirming  the  constitutionality  of  the  leg- 
islative review  provision  in  the  Reorganiza- 
tion Act."  After  three  years  of  hearings  and 
debate.  In  1980  Congress  enacted  a  legUla- 
live  review  provision  In  Its  reauthorization 
of  the  FTC."  In  1982  Congress  adopted  a 
concurrent  resolution  disapproving  FTC 
rules  concerning  the  used  car  Industry.  The 
constitutionality  of  the  legislative  review 
provision  was  challenged  and  in  October, 
1982,  the  court  of  appeals  declared  it  uncon- 
stitutional in  a  brief  per  curiam  opinion, 
based  on  the  court's  previous  Invalidation  of 
the  natural  gas  incremental  pricing  provi- 


sion. Consumers  Union  of  U.S..  Inc.  v.  FTC. 
supra  note  1. 

Legislative  review  for  independent  agency 
rulemaking  has  been  t>efore  this  court  once 
before  In  1976.  the  legislative  review  provi- 
sion for  rulemaking  by  an  independent  com- 
mission, the  Federal  Election  commission, 
was  challenged.  Buckley  v.  Valeo.  424  U.S.  1 
(1976)  While  the  majority  opinion  did  not 
reach  that  consllltutlonal  challenge,  id.  424 
US  at  140  n.l76.  Justice  Whites  concurring 
opinion  concluded  that  legislative  review 
was  constitutional,  because  Congress  was 
not  making  rules,  but  only  disapproving 
them.'"  •  (Un  the  light  of  history  and 
modern  reality,  the  provision  for  congres- 
sional disapproval  of  agency  regulations 
does  not  appear  to  transgress  the  constitu- 
tional design,  at  least  where  the  President 
has  agreed  to  legislation  establishing  the 
disapproval  procedure.  .  .  ."  Id.  at  285-86 
(White.  J.,  concurring  In  part  and  dissenting 
in  part).  Since  then,  this  court  has  reviewed 
Federal  Election  Commission  rules  which 
had  been  previously  reviewed  by  Congress, 
and  has  found  the  prior  legislative  review  to 
be  an  aid  in  construing  the  statute.  Federal 
Election  Commission  v.  Democratic  Senato- 
rial Campaign  Committee.  454  U.S.  27.  34 
(1981). 

Besides  applying  legislative  review  to  rule- 
making by  independent  agencies.  Congress 
has  also  experimented  with  legislative 
review  for  certain  executive  agencies.  The 
constitutional  dispute  over  such  provisions 
began  with  one  for  education  regulations. 
During  the  1960's.  Congress  enacted  a 
numt>er  of  narrow  grant  programs  to  be  ad- 
ministered by  the  Commissioner  of  Educa- 
tion. In  1969,  F»resident  Nixon  sought  discre- 
tion to  consolidate  fragmented  grant  pro- 
grams, while  checking  the  discretion  there- 
by delegated  through  legislative  review: 

"The  legislation  I  propose  would  t>e  pat- 
terned in  part  after  procedures  used  success- 
fully for  the  past  20  years  to  reorganize  Ex- 
ecutive Branch  functions.  It  would  give  the 
F*resident  power  to  Initiate  consolidation  of 
closely  related  Federal  assistance  programs, 
and  to  place  consolidated  programs  under 
the  Jurisdiction  of  a  single  agency.  However, 
it  would  give  either  House  of  Congress  the 
right  to  veto  a  proposed  consolidation 
within  60  days,  and  It  would  establish  strin- 
gent safeguards  against  possible  abuse."* ■ 

Congress  found  suttsequently  that  frag- 
mented and  narrow  education  grant  pro- 
grams "Inevitably  lead  to  Executive-Legisla- 
tive confronUtlons"  because  they  inappro- 
priately limit  the  Commlasloner  of  Educa- 
tion's authority,  "a  Commlasloner  unwilling 
to  tolerate  the  delay  Inherent  In  propoalng 
new  legislation  Is  tempted  to  't)end'  existing 
program  requirements  and  to  combine  dif- 
ferent program  authorities  to  secure  the 
base  of  funding  necessary  to  Implement  his 
ideas.  "  S.  Rep.  No.  763,  93d  Cong.,  2d  Sess. 
69  (1974).  To  solve  thU  problem.  In  1974 
Congress  "ellmlnateCd]  the  [grant]  catego- 
ries that  now  llmltfed]  the 
Commission[er]'s  discretion.  In  their  place 
It  sub8tltute(d}  a  broad  authority  with  mini- 
mal strings  attached. "  Id. 

However,  as  President  Nixon's  suggestion 
of  legislative  review  had  reflected,  ending 
the  narrow  grant  categories  conferred  great 
discretion.  Congress  recognized  that  prior 
discretion  had  led  to  "steady  escalation  of 
agency  quasi-legislative  power,  and  the  cor- 
responding attrition  in  the  abllliy  of  the 
Congress  to  make  the  law.  For  at  least  four 
decades  now.  the  agencies  of  the  Executive 
Branch  have  Increasingly  used  their  rule- 
making authority  to  correct"  what  they  feel 
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are  the  errors  and  ambiguities  of  the  law. '" 
H.R.  Rep.  No.  805,  93d  Cong.,  2d  Sess.  73 
(1974).  Accordingly,  the  statute  which  con- 
solidated the  grants  subjected  rulemaking 
by  the  Commissioner  of  Education  to  legis- 
lative review.*' 

President  Ford  signed  the  bill  into  law  on 
Augmt  21,  1974,  "(als  the  first  major  legis- 
lation to  become  law  during  my  Administra- 
tion. .""  *>  He  praised  Congress  for  con- 
solidating narrow  categorical  grant  pro- 
grams. Id.,  but  protested  that  the  review 
provision  constituted  an  attempt  by  Con- 
gress "to  administer  Federal  programs" 
which  was  "questionable  on  practical  as  well 
as  constitutional  grounds."  Id.  at  37.  To- 
gether with  President  Nixon's  veto  of  the 
War  Powers  Resolution,  President  Fords 
protest  inaugurated  the  period  of  the  last 
nine  years  during  which  the  Executive 
Branch  has  formally  disputed  most,  but  not 
all  provisions  for  legislative  review. 

Recent  Congresses  have  considered  pro- 
posals to  make  legislative  review  provisions 
applicable  to  rulemaking  by  all  federal 
agencies.*'  In  the  95th  and  96th  Congresses, 
regulatory  reform  bills  received  extensive 
consideration,  but  neither  House  voted  on 
such  bills.  In  the  current  97th  Congress,  a 
generic  legUlatlve  review  bill  passed  the 
Senate,  but  it  has  not  been  voted  on  In  the 
House.  During  this  period.  Congress  has 
given  extensive  consideration  to  the  consti- 
tutional arg\unents  regarding  such  review. 
At  this  time.  It  has  reached  no  resolution  of 
the  legislative  Issues  regarding  such  review, 
and  Its  consideration  is  still  evolving. 

rooTHom 

'•  Set  Induttnal  Union  Depariment.  AFL-CIO  v. 
American  Petroleum  Injtitute,  448  VS.  807.  648 
11980)  (plunlliy  opinion)  (notlns  dancer  of  itatulo- 
ry  corutnictlon  that  delecatc*  iweeplni  authority): 
Id.  at  885-87  &  nn.  6-7  (Rehnquiit.  J.,  concurrlns) 
(Citing  conunentary  on  nondelecatlon  doctrine): 
American  Textile  Manv/acturert  Institute  v.  Dono- 
van. Inc..  452  U.S.  4M.  M3  (1»81)  (Rehnqulst  J., 
dlxaentlnf). 

"  Compare  United  Slates  v.  MidweMt  Oil  Co.,  2)6 
U.S.  4S9.  473  (IBIS)  (diicualnt  Importance  of  the 
hUtory  of  a  practice  and  acquiescence  In  It  in  Judk- 
Inc  conitltullonallly).  and  Sixon  v.  Administrator 
0/  Oentral  Services.  441  D.S.  428.  44S  (1»77)  (re- 
viewing tututory  precedent  for  challenged  provi- 
sion). witA  Youngstovm  Sheet  t  T\ibt  Co.  v.  Sawyer, 
343  U.S.  S7S.  611-13  (lM2)(Pr«nk/urter.  J.,  concur- 
ring) (deacrlblng  lack  of  precedent  for  chaUenged 
action). 

'•5m.  e.e..  Rostker  v.  OoUberg,  453  U.8.  57.  84 
(1081)  (Importance  of  prior  Congrenlonal  conalder- 
atlon  of  conitltutlonal  iHue). 

' '  He  propoaed  that  the  Executive  "should  act 
upon  approval  of  a  joint  committee  of  Coiigrcai  or 
with  the  rcaervation  of  power  of  revlalon  by  Con- 
great  within  lome  limited  period  adequate  for  lu 
consideration."  Pub.  Papen  432  ( 1929). 

'■The  Initial  authority  waa  provided  In  an  appro- 
priation act.  Act  of  June  30.  1932.  ch.  314.  Section 
407.  47  SUt.  382.  414.  In  1933.  the  Attorney  Gener- 
al laaued  an  opinion  on  another  autute  which 
itated  that  the  legislative  review  provlilon  (or  reor- 
ganisations WBi  unconstitutional.  37  Op.  Att"y  Oen. 
58  (1933)  cited  in  INS  Brief  at  SS  n.  37.  Butwequent- 
ly  the  Department  of  Justice  diaavowed  the  opin- 
ion. See  note  38  infra. 

In  1933.  Congrtaa  revised  the  reorganization  au- 
thority and  provided  for  It  to  expire  in  1935.  thii 
time  without  leclslatlve  review.  See  Flaher  A  Moe. 
Delevating  wiUi  AmMvaience:  The  Leffistative  Veto 
and  Reorganitation  AuUionlt.  In  Subcomm.  on 
ruin  of  the  House.  98th  Cong..  2d  Seat..  Studies  on 
the  Levulative  Veto  174-82  (Conun.  Prlnl  1980). 

'•  Report  of  the  President's  Committee  on  Admin- 
Utrattve  Management  (1937).  rtpnnted  m  8.  Doc. 
No.  8.  75th  Cong.,  lit  Seaa  67  (1937)  (referring  to 
Independent  regulatory  commlaaiona). 

•°  In  1937  the  committee"!  draft  bill  to  renew  the 
Pmldent'i  reorganlxatlon  authority  waa  Intro- 
duced In  the  Senate.  Flaher  At  Moe.  supra  note  18. 
at  186.  For  deacriptlons  of  the  legialative  develop- 


ment of  the  Reorganization  Act.  see  D.G.  Morgan. 
Congress  and  the  Constitution:  A  Study  of  Respon- 
sibililv  184-200  (1968):  R  Polenberg.  Reorganising 
Roosevelt's  GotvmmenL  The  Conlroversv  Over  Ez- 
ecutive  Reorganization.  1936  1939  125-87  <  l»fl«). 

"  See.  eg..  83  Cong.  Rec.  4599  (1938)  (Rep.  Lord). 
Charges  concerning  "dicutorshlp"  were  so  frequent 
that  President  Roosevelt  prepared  a  letter  which 
was  reprinted  in  the  Congressional  Record: 

My  Dear ;  Many  thanks  for  your  letter  tell- 
ing me  that  you  are  concerned  over  the  charges  in 
several  newspapers  that  the  reorganuation  bill  now 
()eJore  the  Congress  would  maiie  me  a  dictator. 

(1)  As  you  well  know  I  am  as  much  opposed  to 
American  dictatorship  as  you  are 
83  Cong.  Rec.  4487  (1938) 

"  In  two  cases  the  Court  avoided  ruling  on  chal- 
lenges "that  Congress  was  without  constitutional 
pxjwer  to  delegate  to  the  President  authority  to  de- 
termine whether  the  transfer  [of  certain  functions 
by  reorganization)  should  be  effected.""  Swayne  A 
Hovl  Ltd.  V  United  Slates.  300  U.S.  297.  301  (1937). 
on  the  ground  that  Congress  had  ratified  the  chal- 
lenged reorganizations  by  subsequent  legislation. 
Id.:  Isbrandtsen-Moller  Co.  v.  United  States,  300 
U.S.  139.  148(1937). 

"  Fisher  &  Moe.  jupro  note  18.  at  189-92:  Polen- 
berg. supra  note  20.  at  185. 

"See.  e.g..  84  Cong.  Rec.  2307-08  (1939)  (Rep. 
Taberi  (contrasting  disapproval  by  one  House  with 
disapproval  by  two  Houses);  id.  at  2310  (Rep. 
Warren)  (discussing  1933  Attorney  General  opinion 
that  legislative  review  provision  in  1932  reorganiza- 
tion authority  was  unconstitutional):  id.  at  2385 
(Rep.  Van  Zandt)  (contrasting  affirmative  approval 
by  Congress  with  disapproval):  id.  at  2411  (Rep. 
Dirlcsen)  (discussing  Attorney  General  opinion):  id. 
at  2477  (Rep.  Cox)  (discussing  Attorney  General 
opinion):  id.  (Rep.  Taber)  (reciting  PresenUtion 
Clause):  id.  at  2479  (Rep.  Cox)  (discussing  Supreme 
Court  decision  in  Currtn  v.  Wallace,  306  U.S.  1 
( 1939)).  An  amendment  to  substitute  disapproval  by 
either  House,  for  disapproval  by  both  Houses,  was 
adopted  in  the  House  Committee  of  the  Whole. 
176-155.  id.  at  2500,  but  rejected  by  the  full  House, 
193-209.  id.  at  2502. 

"  E.  S.  Corwin.  TTie  President  Office  and  Poteera 
17S7-J948  158  (1948):  Mlllett  tt  Rogers.  The  Legisla- 
fiw  Veto  and  the  Reorganization  Act  of  1939,  1 
Pub  Admin.  Rev.  178.  178  (1941). 

"  Reorganization  Act  of  1949.  Pub.  L.  No.  81-109. 
Section  6.  63  Stat.  203.  205:  Pub.  L.  No.  83-3.  67 
Stat..  4  (1953):  Pub.  L.  No.  85-288.  71  SUt.  811 
(1957);  Pub.  L.  No.  87-18.  75  SUt.  41  (1961).  Pub.  L. 
No.  88-351.  78  SUt.  240  (1964);  Pub.  L.  No.  89-43.  79 
SUt.  135  (1965):  Pub.  L.  No.  89-564.  Sectioin  906.  80 
SUt.  378.  396  (1966):  Pub.  L.  No.  91-5.  83  8ut.  8 
(1969):  Pub.  L.  No.  92-179.  85  SUt.  574  (1971):  Pub. 
L.  No.  95-17,  Section  906,  91  SUt.  29,  32  ( 1977);  Pub. 
L.  No.  96-230,  94  SUt.  329  (1980).  After  1949.  reor- 
ganization sUtutes  provided  for  disapproval  of  re- 
organization plans  by  one  House.  The  Congress  has 
under  consideration  president  Reagan's  request  for 
the  renewal  of  reorganization  authority.  See  Reor- 
ganization Act  of  1911:  Heanng  Before  the  Senate 
Comm.  on  Governmental  Affairs,  97th  Cong..  1st 
Sess.  on  S.  893  at  2-3.  6-7  (1981). 

"  Reorg.  Plan  No.  1  of  1939.  reprinted  in  53  SUt. 
1423  (Executive  Office):  Reorg.  Plan  No.  1  of  1953. 
reprinted  in  87  SUt.  831  (HEW):  Reorg.  Plan  No.  2 
of  1970.  repHnted  in  84  SUt.  2085  (OMB). 

••  "The  world  turmoil  that  led  to  World  War  II 
occasioned  tiie  need  to  transfer  greater  authority 
to  the  president  in  the  areas  of  foreign  affairs  and 
national  security.  The  legislative  veto  was  included 
in  sutules  conferrirw  additional  authority  to  con- 
strain presidential  initiative."  B.H.  Craig.  The  Leg- 
islative Veto:  lu  Implications  for  Administration 
and  the  Democratic  Process  58  (unpublished  Uni- 
veraity  of  Connecticut  Ph.D.  dlaserUtion  1982). 

"•  An  Act  to  Promote  the  Defense  of  the  United 
SUtes.  ch.  11.  55  SUt.  32  (1941):  Service  Extension 
Act  of  1941.  ch.  362.  55  SUt.  626.  An  earlier  sUtute, 
the  Neutrality  Act  of  1939.  ch.  2,  54  SUt.  4,  had  au- 
thorized either  the  President,  or  Congress  by  con- 
current resolution  to  embargo  exports  to  belliger- 
ents. 

""The  Lend-Lease  Act  was  criticized  on  the 
ground  that  the  President  wanted  ""and  we  yield 
power  in  his  own  discretion,  on  his  own  terms,  and 
as  he  may  see  fit,  to  conduct  undeclared  war  any- 
where in  the  world."  87  Cong.  Rec.  1269  (1941) 
(Sen.  Clark).  The  authority  to  extend  the  military 
service  period  was  criticized  on  the  ground  that 
"there  is  no  language  limiting  the  maximum  lime 
of  service.  It  is  then  a  question— and  I  think  a  seri- 


ous one— as  to  whether  the  President,  while  his  au- 
thority exists,  may  not  extend  the  period  of  service 
absolutely  indefinitely.  .  .  .""  87  Cong.  Rec.  6504 
(1941)  Sen.  White). 

"  Section  3(c)  of  an  Act  to  Promote  the  Defense 
of  the  United  States.  55  Stat.  32  (1941):  Section  2  of 
the  Service  Extension  Act  of  1941.  55  SUt.  626. 

In  1953.  Justice  JaclLson  published  a  memoran- 
dum signed  by  President  Roosevelt  which  sUted 
the  Presidents  belief  that  the  termination  provi- 
sion of  the  Lend-Lease  act  was  unconstitutional.  At 
the  lime  President  Roosevelt  wrote  the  memoran- 
dum. Justice  jBcl(son  was  serving  as  Attorney  Gen- 
eral and  the  President  committed  the  private 
memorandum  to  his  care  without  communicating 
his  views  to  the  Congress.  Justice  Jackson  wrote; 

"But  was  it  unconstitutional?  That  was  a  differ- 
ent question,  which  we  discussed  over  and  over. 
The  question  on  which  my  doubts  were  not  fully 
satisfied  never  bothered  the  President  in  the  least. 
It  seemed  to  me  to  depend  on  whether  the  provi- 
sion was  to  be  considered  as  a  reservation  or  limlu- 
tion  by  which  the  granted  power  would  expire  or 
terminate  on  the  contingency  of  a  concurrent  reso- 
lution or  was  to  l>e  regarded  as  authorizing  a  repeal 
by  concurrent  resolution."'  (Jackson.  A  Presidential 
Legal  Opinion.  66  Harv.  L.  Rev.  1353.  1355  (1953).) 
"  See  Watson.  Congress  Steps  OuL  A  Look  at 
Congressional  Control  of  the  Executii^.  63  Calif.  L. 
Rev.  983.  1089-90  (1975)  (listing  sUtutes).  A  con- 
temporary political  scientist  explained  the  crucial 
role  of  legislative  review  provisions  in  the  debates 
of  this  period; 

"Termination  by  concurrent  resolution  is  more 
likely  to  be  provided  in  measures  whose  passage  on 
a  preliminary  survey,  appears  doubtful.  Without 
this  provision,  the  Service  Extension  Act  of  1941 
would  probably  not  have  received  even  the  203  to 
202  vote  by  which  it  passed  the  House."  (White.  Ex- 
ecutive Responsibility  to  Congress  Via  Concurrent 
Resolution.  36  Am.  Poll.  Sci.  Rev.  895.  898  (1942) 
(footnotes  omitted).) 

"White,  supra  note  32.  36  Am.  Poli.  Sci.  Rev.  at 
895  n.  2  (submission  of  draft  bills):  General  Counsel 
to  the  Office  of  Price  Administration.  Statement  on 
Constitutionality  of  Concurrent  Resolution  Provi- 
sion of  Proposed  Price  Control  BUI  (H.R.  5479) 
/"Statement  on  Constitutionality"/,  reprinted  in 
Price-Control  Bill  Hearings  Before  the  House 
Comm.  on  Banking  and  Currency  on  H.R.  5479, 
77th  Cong.,  1st  Sess.  983  (1941)  ("Price  Control 
Hearings").  See  Allen  v.  Grand  Central  Aircraft  Co., 
347  US.  535.  542  n.7  (1954)  (quoting  provisions  of 
wartime  price  control  act). 

'•See  Price  Control  Hearings,  supra  note  33,  at 
399,  634  (PresenUtion  Clause  quoted  by  Rep. 
Patman);  88  Cong.  Rec.  781,  784  (1942)  (Sen.  Mur- 
dock)  (same). 

"Cotnpore  87  Cong.  Rec.  735  (1941)  (Rep.  Dirk- 
sen)  (citing  Reorganization  Act  in  support  of  pro- 
posal to  include  legislative  review  provision  in  liend- 
Lease  Act)  with  Price  Control  Hearings,  supra  note 
33.  at  400.  635  (Rep.  Wolcott)  (distinguishing  legis- 
lative review  functioning  under  the  Reorganization 
Act  as  "condition  precedent"  from  wartime  legisla- 
tive review  functioning  as  "condition  subsequent") 
and  87  Cong.  Rec.  1596  (1941)  (Sen.  Murdock) 
(same).  The  Administration  rejected  this  attempt 
to  distinguish  the  Reorganization  Act.  See  State- 
ment on  Constitutionality,  supra  note  33,  at  985. 

"J.  L.  Stmdqulst,  77i«  Decline  and  Resurgence  of 
Congresi  356  (1981). 
>' Watson,  supra  note  32,  63  Calif.  L.  Rev.  at  1016. 
'•  Department  of  Justice.  Memorandum  Re  Con- 
stitutionality of  Provisions  in  Proposed  Reorgani- 
zation Bills  NoiD  Pending  in  Congreu  (S.  526  and 
H.R.  2361,  8lBt  Cong..  1st  Seas.),  reprinted  in  Reor- 
ganization Act  of  1949,  S.  Rep.  No.  232.  81st  Cong., 
1st  Sess.  19-20  (1949).  This  memorandum  disap- 
proved part  of  the  Attorney  General's  1933  opinion 
which  had  termed  legislative  review  unconstitution- 
al, see  note  18  jupro.  as  "obiter  dictum'"  which  had 
been  "based  upon  an  unsound  premise.""  Id.  at  19. 

"  The  INS  Brief,  at  57  n.37.  asserts  that  there  Is 
a  history  of  presidential  opposition  to  legislative 
review.  It  cites  Watson,  supra  note  32.  63  Calif.  L. 
Rev.  at  988  n.9.  who  lists  sixteen  Presidential  sUte- 
ments  by  PresidenU  from  Truman  through  Nixon, 
and  the  INS  Jurisdictional  SUtement  in  this  case, 
at  J.S.  22  n.l9,  which  cites  a  single  sUtement  by 
each  President  from  Truman  through  Nixon,  each 
of  which  is  among  the  sixteen  cited  by  Watson. 

Every  one  of  these  Presidential  sUtements,  imtil 
the  veto  by  President  Nixon  of  the  War  Powers 
Resolution,  concerned  bills  authorizing  committee 
review.  President  Truman;  97  Cong.  Rec.  5374-75 


(1951)  (review  by  Armed  Services  committees);  98 
Cong.  Rec.  9752  (1952)  (Post  Office  and  Civil  Serv- 
ice, and  Public  Works,  committees).  President  Ei- 
senhower; 100  Cong.  Rec.  7135  (1954)  (Armed  Ser- 
vices committees);  101  Cong.  Rec.  10459-60  (1955) 
(Appropriations  committees):  102  Cong.  Rec.  12959 
(1956)  (Armed  Services  committees);  Pub.  Papers 
648-50  (1956)  (Interior  committees);  H.R.  Doc.  No. 
255  Pt.  I.  86th  Cong.,  2d  Sess.  at  M18  (1960)  (Armed 
Services  committees).  President  Kennedy:  Pub. 
Papers  6  (1963)  (Appropriations  committees).  Presi- 
dent Johnson:  Pub.  Papers  861-62  (1964)  (Interior 
conunittees);  Pub.  Papers  1249-51  (1964)  (Agricul- 
ture committees):  1  Weekly  Comp.  Pres.  Doc.  132 
(1965)  (Armed  Services  committees);  1  Weekly 
Comp.  Pres.  Doc.  432-33  (1965)  (Public  Works  com 
mittees);  111  Cong.  Rec.  12639-40  (1965)  (Public 
Works  committees).  President  Nixon;  8  Weekly 
Comp.  Pres.  Doc.  938  (1972)  (Public  Works  commit- 
tees): 8  Weekly  Comp.  Pres.  Doc.  1076  (1972) 
(Public  Works  committees):  9  Weekly  Comp.  Pres. 
Doc.  1285-87  (1973)  (War  Powers  Resolution). 

Many  of  these  disputes  concerned  a  particular 
issue  that  was  successfully  resolved  in  1972.  A 
numt>er  of  sUtutes  provided  that  "no  appropriation 
may  be  made"  for  a  particular  kind  of  public  work 
until  It  had  been  authorized  by  the  proper  commit- 
tees. Various  Presidents  disputed  whether  such  pro- 
visions were  part  of  the  internal  Congressional 
process  for  authorizing  appropriations,  or  were  in- 
terference with  the  Executive.  In  1972.  President 
Nixon  concluded  that  they  were  constitutional, 
ending  the  dispute.  "The  Congress  regards  this  no 
appropriation  may  l>e  made'  provision.  I  under- 
stand, as  internal  Congressional  rule-making  not  af- 
fecting the  executive  branch,  and  this  Administra- 
tion has  acquiesced  in  that  construction.""  8  Weekly 
Comp.  Pres.  Doc.  938  ( 1972). 

"'  E>en  Watson,  whose  article  challenges  the  con- 
stitutionality of  legislative  review,  concedes  that 
■•tlln  marked  contrast  to  executive  acquiescence  to 
the  use  of  resolutior^s.  Presidents  since  Roosevelt 
have  vigorously  opiiosed  use  of  the  committee 
veto.""  Watson,  supra  note  32.  63  Calif.  L.  Rev.  at 
1017. 

* '  See  National  Wilderness  Preservation  Act- 
Hearings  Before  the  Senate  Comm.  on  Interior  and 
InstUar  Affairs  on  S.  4,  88th  Cong..  1st  Se».  (1963) 
(President  Keimedy's  proposals  for  legislative 
review  of  withdrawal  of  wilderness  areas):  Pub. 
Papers  6  (1961)  (President  Kennedys  proponls  for 
legislative  review  of  agricultural  programs):  Presi- 
dent's Message  to  the  Congress  Transmitting  the 
Budget  for  Fiscal  Year  1970,  5  Weekly  Comp.  Pres. 
Doc.  70.  73  (Jan.  15,  1969)  (President  Johnsons  pro- 
posals for  legislative  review  of  taxation):  page  36 
infra  (President  Nixon's  proposals  for  legialative 
review  of  federal  granU):  President's  Message  to  the 
Congress  Proposing  Enactment  of  the  Trade  Reform 
Act  of  1973,  9  Weekly  Comp.  Pres.  Doc.  348.  (1973) 
(President  Nixon's  proposals  for  legislative  review 
of  international  trade  agreements  on  non-tariff  bar- 
riers). 

«>  See  General  Counsel  of  the  Department  of  Ag- 
riculture. ConsUtutionality  of  Title  I  of  H.R.  MOO. 
S7th  Cong.,  1st  Session  (1961).  reprinted  ir  Legisla- 
tive Policy  of  the  Bureau  of  the  Budget  Hearing 
Before  the  Subcomm.  on  Conservation  and  Credit 
of  the  House  Comm.  on  Agriculture,  89th  Cong..  2d 
Sess.  27  (19661. 

"  See  Separation  of  Poioers:  Hearings  Before  the 
Subcomm.  on  Separation  of  Powers  of  the  SenaU 
Comm.  on  the  Judiciary,  90th  Cong..  1st  Seas.  206 
(1967)  (testimony  of  Prank  M.  Woiencraft.  Assist- 
ant Attorney  General  for  the  Office  of  Legal  Coun- 
sel). 

"  Assistance  to  Greece  and  Turkey.  Pub.  L.  No. 
80-75.  Section  8.  61  SUt.  103.  105  (1947)  (Truman 
Doctrine);  Universal  MUltary  Training  and  Service 
Act.  Pub.  L.  No.  82-51.  Section  1(J).  65  Stat.  75.  80 
(1951)  (conscription  during  Korean  War):  RcMlu- 
tion  to  Promote  Peace  and  StabUity  in  the  Middle 
East.  Pub.  L.  No.  85-7.  Section  6.  71  SUt.  5.  6 
(1957),  22  VS.C  1965  (Middle  East  CrlsU  of  1957): 
H.RJ.  Res.  1145,  88th  Cong..  2d  Sess..  Pub.  U  No. 
88-408.  Section  3,  78  SUt.  384.  385  (1964)  (Tonkin 
Gulf  Resolution),  repealed.  Pub.  L  No.  91-672.  Sec- 
tion 12.  84  SUt.  2053.  2055  (1971).  See  Buckwalter. 
The  Congressional  Concurrent  Resolution:  A  Search 
for  Foreign  Policy  Influence.  14  Midwest  J.  Poli. 
Sci.  434(1970). 

"National  Aeronautics  and  Space  Act  of  1958. 
Pub.  L.  No.  85-568.  Section  302.  72  SUt.  426.  433 
(space  program);  Atomic  Energy  Act  Amendment  of 
1958.  Pub.  U  No.  85-479.  Section  4,  72  SUt.  276.  277 
(cooperative  nuclear  agreements);  Trade  Expansion 
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Act  or  1962.  Pub  U  No  87-794.  Srrtlon  351.  7«  Stmt 
873.  899.  17  U.&C  1981  (taiifr  rrcommrndrd  by 
Tariff  Commlialon  mmy  b*  Impoard  by  concurrrnl 
molutton  of  approvkl).  Poatal  Rrvrnur  and  Prdrr 
al  Salary  Act  of  I947.  Pub  U  No.  90  2M.  Srrtlon 
aaSOMD,  81  8Ut.  813.  844 

••The  molutlon  provided  that  lu  authority 
•■»hall  rxpirr  when  the  Pr»ald»nt  shall  dftermln* 
that  the  peace  and  tecurlty  of  the  area  U  reaion 
ably  aiaured  except  that  It  may  be  terminated 

earlier  by  concurrent  resolution  of  the  Congreaa." 
Section  3  of  H  R.J  Re*  1145.  SSth  Cong  .  2d  Sen. 
Pub.  L.  No  88-408.  78  SUt  384.  385  <  1984) 

•'See  Houie  Comin.  on  Foreign  Affair*.  97th 
Cong..  Ut  Sen..  TTte  War  Potcrn  Rttolutxon  28-30. 
70-71.  108-10  (Comm  Print  19821  cWor  Potcrn 
Re$olntion'J  (detcrlblng  Presidential  Juatlflcalloni 
for.  and  Congreialonal  reaction!  to.  1970  Cambodia 
and  1971  Laos  Incunlona.  and  1973  Cambodia 
bofflblnfii. 

••  roT  dncrlptlona  of  the  Houae  and  Senate  hear 
Ingi  on  war  powers.  *ee  War  Powert  Rttolution. 
lapra  note  47.  at  55-81  ( 1970  Houae  hearings).  73- 
77  (1971  Senate  hearings).  93  95  (1971  House  hear 
Ingsi.  119-31  (1973  Houae  hearings),  and  133  34 
(1973  Senate  hearings).  Por  description  of  the  legU- 
latlve  debate  on  war  powers  legislation  see  itf.  at  43 
18«. 
•*  War  Poietrt  Keiolution.  tupra  note  47.  at  123 
••  War  Powert  Raoiution.  lupra  note  47.  at  144- 
45.  The  Houae  conferees'  roemormndum  had  been 
published  during  the  House  debates  on  passage  of 
the  Houae  bill.  See  119  Cong  Rec  31223-25  (1973) 
•'  War  Povtrj  Retolution.  jupra  note  47.  at  M. 
74.  84-85.  113.  119-30;  tee  aito  id.  at  29-30.  38  (Ad 
ministration  positions  on  war  power*  suted  prior  to 
Congressional  conaldermtlon  of  war  powers  legisla- 
tion) 

"The  House  bill.  H.R.J  Res  542.  93d  Cong.  Ut 
Scss..  relied  on  s  limit  of  120  day*  after  which  con 
tlnued  commitment  of  armed  force*  would  require 
Congreaslonal  approval.  It  also  provided  for  termi- 
nation of  commitment  of  armed  forces  at  any  lime 
by  conctirrent  resolution.  The  Senate  bill.  8.  440. 
93d  Cong..  1st  Sess..  Imposed  a  limit  of  thirty  days 
for  commitment  of  armed  forces  without  Congres- 
sional approval,  but  permitted  the  President  un 
specified  additional  time  to  remove  such  forces 
safely  from  hoatllltle*.  It  did  not  provide  for  termi- 
nation by  concurrent  resolution,  but  specified  In 
some  detail  the  circumstances  when  the  President 
could  commit  armed  forces.  War  Poteen  Itesofu- 
<«on.  rapra  note  47.  at  142. 

As  a  compromise,  the  War  Powers  Re*olutlon 
provided  a  statement  of  the  corutltutlonal  powers 
of  the  Prwident  as  Conunandcr- In-Chief  to  Intro- 
duce Onltcd  SUtes  Armed  Forces  Into  hostilities,  or 
Into  situations  where  Imminent  Involvement  In  hos- 
tilities Is  clearly  Indicated  by  the  circumstances. " 
section  3<c).  50  U.S.C.  1541(c).  However,  subsequent 
sections  of  the  resolution.  In  which  provisions  for 
limiting  and  terminating  commitment  of  armed 
forces  were  set  forth,  were  not  made  dependent  on 
the  authority  for  the  Initial  commitment.  H.R.  Rep. 
No.  547.  93d  Cong.,  1st  Sess.  1-2  (1973)  Automatic 
termination  of  hostilities  In  the  absence  of  congres- 
sional authorisation  was  to  occur  after  sixty  day*, 
with  an  additional  thirty  day*  If  the  President 
found  "unavoidable  military  necessity  respecting 
the  safety"  of  the  armed  forces.  Section  5<bl.  50 
U.8.C.  1544<b>.  The  compromise  was  completed  by  a 
provision  for  termination  by  concurrent  resolution 
Section  5<ci,  50  U  8.C.  1544(c) 

•■119    Cona.    Rec.    21224-25    (1973)    (reprlntlns 
letter  of  June  12.  1973.  from  Paul  A.  Preund  to 
Rep.  Pierre  S.  du  Pont). 
"9  Weekly  Comp  Pres  Doc   1285-87  (1973) 
*'  President  Carter  later  took  s  different  view  of 
the  War  Powers  Resolution,  endorsing  It  as  a  "con 
structlve  safeguarldl  '   Prrnttntt  Meuaire  to  the 
Congrru  on  Levutattve  Veloe:  Pub.  Papers  1148, 
1149(1978). 
••  5ee  119  Cong.  Rec  8395-98  ( 1973) 
"  Joint  Heannvt  on  Impoundrnenl  o/  Appropri- 
ated Pundt  by  the  Prtndenl  Be/ore  the  Ad  Hoc  Su6- 
comm.   on   /mpoundmenf  □/  Pundt  a/  the  Senate 
Comm.   on  Oovemment  OperaMoiu  and  the  Sub- 
comm.    on   Separation    oj  Powert   of  the   Senate 
Comm.  on  the  Judiciary,  93d  Cong..  1st  Sess.  ( 1973). 
Heanng$  on  Sxecutive  Impoundment  a/  Appropri- 
ated Pundt  Before  the  SulKomm.  on  Separation  o/ 
Poicerj  0/  the  Senate  Comm  on  the  JadiCiant.  93d 
Cong..  1st  Sess.  ( 1971) 

"S.  373.  93d  Cong..  1st  Sess.  adopted  by  the 
Senate.  119  Cong.  Rec  15355  (1973).  allowed  the 
President  to  Impound  appropriations  for  sixty  days. 


St  which  point  the  Unpoundment  would  cease 
unless  Con«r«»  adopted  a  concurrent  resolution  of 
approval.  The  Senate  adopted  H.R.  7130.  93d  Cong.. 
3d  Sess..  after  lubstltutlng.  In  place  of  the  House 
language,  the  language  of  S.  1541.  93d  Cong..  2d 
Seas.,  which  prohibited  Impoundmenu.  120  Cong. 
Rec  7938(1974) 

'•  H  R  7130.  93d  Cong  .  1st  Seas.,  adopted  by  the 
House.  119  Cong  Rec  39740  ( 1973) 

"ComiMirr  HR  Rep.  No  858.  93d  Cong..  1st 
Sess.  42  (1973)  (finding  "sufflctent  precedent"  In 
the  Reorganisation  Act)  with  id.  at  87  (minority 
views)  (deeming  a  one-House  disapproval  resolution 
to  "be  of  doubtful  legal  effect  "i  As  the  floor  man- 
ager of  the  House  bill.  Representative  Boiling,  ex- 
plained. The  formula  [of  Presidential  proposal  of 
impoundmenu  subject  to  disapproval  by  either 
House  I  has  been  used  for  a  quarter  of  a  century  to 
enable  the  President  to  propose,  and  Congress  to 
review,  plans  to  reorganize  Federal  agencies "'  119 
Cong  Rec  25548  ( 1973) 
•'  A  proposal  in  the  Constitutional  Convention 
that  the  national  executive  have  a  power  to  sus- 
pend any  legislative  act  for  the  term  of "  was 

rejected,  after  Elbrldge  Oerry  obaerved  "that  the 
power  of  suspending  might  do  all  the  mischief 
dreaded  from  the  negative  of  useful  law*,  without 
answering  the  salutary  purpose  of  checking  unjust 
or  unwise  ones  ""  5  J  Elliott.  <upra  note  9.  at  154-55 
See  Department  of  Jtutlce  Authoruation  and  Over- 
nght.  till  Heanngi  Before  the  Senate  Oomm.  on 
the  Judiciary.  9<th  Cong.  2d  Seas.  885-94  (1981) 
idlsctissing  case  law  and  historical  underpinnings 
for  lack  of  Presidential  authority  to  suspend  legis- 
lation) 

••  President  s  Menage  to  the  Congret*  on  LeviMa- 
tiv*  Vetoes.  Pub  Papers  1148.  1149  (1978).  H.R. 
Rep  No  809.  97th  Cong .  1st  Seaa..  pt  2.  at  18 
(1982) 

•>  Pub  U  No  94  412.  90  SUt  1255  ( 1978).  Section 
202.  50  use  1822.  provides  for  termination  of  na- 
tional emergencies  by  concurrent  resolution.  See 
Note.  77ie  Sationtd  Emergency  Dilemma:  Balanc- 
ing the  Ciecutive't  Cruu  Poven  tmlh  the  Need  for 
Accountalnlitv.  52  S  Cal.  L.  Rev  1453  (1979):  A. 
Schleslnger.  77ie  Imperial  Prrndency  308-10  (1974); 
note  87  irv/ro  (Senate  hearings  and  reports). 

International  emergencies  can  also  be  terminated 
by  concurrent  resolution.  Act  of  December  8,  1977. 
Pub  L.  No  95-233.  Section  207(b).  91  Stat  1835. 
1838.  50  use  1708(b)  (Supp.  IV  1980)  (concurrent 
resolution  under  National  Emergencies  Act  can 
specify  termination  of  Presidential  authority  In 
International  emergencies!  This  Court  has  recently 
examined  the  background  of  an  International  emer- 
gency In  which  the  President  used  the  authority 
delegated  by  this  sutute.  Dames  A  Moore.  Inc.  v. 
Regan.  453  US  854  ( 1981 1 

"  Pub  L.  No  94-339.  90  SUt.  739  (1978).  Section 
311.  33  use  3778(b).  provides  for  disapprovals  of 
sales  of  major  defense  equipment  by  concurrent 
resolution.  See  Morrison,  77te  Arms  Export  Control 
Act  An  Evaluation  of  the  Rote  of  Congress  in  Pofic- 
tng  Arms  Sales.  14  Stan.  J  Int'l  Studies  105  (1979). 
"Pub.  U  No.  95-343,  Sections  303.  S04(a).  306. 
307.  and  401.  93  SUt  130,  130.  134.  137.  139.  144-45. 
42  use  2180<fi.  2155(b).  2157(b).  2158.  and 
21S3(d)  (Supp.  IV  1980).  provide  for  disapproval  of 
various  Internationa)  nuclear  arrangements  by  con- 
current resolution. 

"See  HR  Rep  No.  388.  97th  Cong..  1st  Sess. 
(1981);  8  Rep  No  349.  97th  Cong.,  1st  8ca*.  (1981); 
127  Cong.  Rec  H7238-730S  (Oct.  14.  1981):  id.  at 
S12237-13453(Oct.  28.  1961) 

"  See  *meTvenc*  Poioen  Stafafes."  Prowfionj  of 
Pederal  Law  Noic  in  Effect  Delegating  to  the  Execu- 
tive Extraordinary  Authority  in  Time  of  National 
Emergency.  8.  Rep.  No.  549.  93d  Cong..  1st  Sess. 
( 1973)  (Report  by  the  Senate  Special  Committee  on 
the  Termination  of  the  National  Emergency):  Na- 
tional Emergency:  Constitutional  Questions  Con- 
cerning Emergency  Powers,  Hearings  Before  the 
Senate  Special  Comm.  on  the  Tyrwilnafton  of  the 
National  Ernergency.  93d  Cong..  1st  Sess.  (1973).  In 
rejecting  an  unchecked  grant  of  emergency  power, 
the  House  Committee  on  Intersute  and  Foreign 
Commerce  relied  on  the  Special  Committee's 
report.  See  H.R  Rep  No.  710.  93d  Cong..  1st  Seas. 
35(1973) 

"  President  Nixon  sought  authority  to  Institute 
emergency  plans  Immediately,  subject  only  to  a 
congressional  veto  within  15  days.  "'  Excess 
Pro/its  Provision  Delays  Emergency  Energy  Bill  31 
Cong  Q  Weekly  Rev  3335  (1973).  The  Senate 
Committee  on  Interior  and  Insular  Affair*  reported 
out  such  authority.  8.  2569,  93d  Cong..  1st  Sesa.  (as 


reported),  based  on  extensive  consuiutlons  In 
closed  hearings  with  administrative  representatives. 
S.  Rep.  No.  498.  93d  Cong  .  1st  Sess  15  ( 1973) 

"S.  Doe.  No.  61,  93d  Cong.,  3d  Sess.  (1974)  (veto 
meoage).  rrpHnted  <n  130  Cong.  Rec.  5491  (1974). 

'°  Naval  Petroleum  Reserves  Production  Act  of 
1979,  Pub.  L.  No.  94-356.  Section  301.  90  Stat.  303. 
309.  10  VS-C  742KCK3KC)  (naval  reserve  produc 
tlon);  Energy  Policy  and  Conservation  Act.  Pub.  L. 
No.  94-183.  Sections  159,  301,  401(a),  and  455.  89 
SUt.  871,  866,  690,  941,  and  950  (1975),  43  U.S.C. 
8339  and  6361,  15  VS-C.  757  and  760a  (strategic  oil 
reserves,  rationing  and  contingency  plans,  oil  price 
controls  and  product  allocation):  Pederal  Nonnucle- 
ar  Energy  Research  and  Development  Act  of  1974. 
Pub  U  No.  93-577,  Section  12.  88  SUt.  1878,  1892- 
93.  43  U.8.C.  5911  (allocation  of  energy  prtMluctlon 
materlaU);  Act  of  November  16.  1973.  Pub.  U  No 
93-153.  SecUon  10,  67  SUt.  576.  563.  30  U.8.C. 
18S<u)  (Oil  exporU). 

"  Presidenfi  Ney)S  Conference  of  JiUy  «.  ;9r».  15 
Weekly  Comp.  Pres.  Doc.  1303.  1311  (1979).  The 
sutute  referred  to  was  enacted  as  the  Emergency 
biergy  Conservation  Act  of  1979.  Pub.  U  No.  96- 
102.  SecUon  103,  93  Stat.  749.  763.  43  U.8.C.  6431(c) 
(Supp.  tV  1960). 

"  Natural  Oas  Policy  Act  of  1978.  Pub.  U  No.  95- 
821,  Section  203(c),  92  But.  3350.  3372.  15  U.8.C. 
3342(c)  (Supp  IV  1960).  The  sututory  scheme  Is 
further  described  In  Pennon  of  Vniled  StaUs 
Senate  for  a  WHt  of  Certiorart.  United  Slates 
SenaU  v.  Consumer  Energy  Council  of  America,  et 
oL.  petition  for  certiorari  fUed.  51  U.8.L.W  3099 
(U.S.  August  2.  1962)  (No.  82-177).  See  ofjo  note  1 
iiipra. 

"Stewart.  The  Reformation  of  American  ildmiii- 
istrattve  Law.  66  Harv  L.  Rev  1669.  1676  (1975). 
For  other  discussions  of  the  contemporary  delega- 
tion problem,  tee  Cutler  *  Johnson.  RegulaHon 
and  the  Political  Process.  84  Yale  UJ.  1395  (1975): 
McOowan.  Congress.  Court,  and  Confrof  q/  Delegat- 
ed Power.  77  Colum.  U  Rev.  1119  (1977):  Wright. 
Beyond  Ottcrrnonarv  Justice.  81  Yale  UJ.  575 
(1973). 

'•  J.  O.  Preedman.  Crttff  and  Legitimacy:  The  Ad- 
ministrative Process  and  American  Oovemment  10 
(1978). 

'■  Narrowly  specific  dclcfatlons  would  be  neither 
feasible  nor  desirable  In  many  cases.  ...  (1)  In 
many  government  endeavors  It  may  be  Impooslble 
In  the  nature  of  the  subject  matter  to  specify  with 
particularity  the  course  to  be  followed.  ...  (1)  In 
addition,  there  appear  to  be  serious  Institutional 
constrainu  on  Congress'  ability  to  specify  regula- 
tory policy  In  meaningful  detail.  (Stewart,  supra 
note  73.  66  Harv.  U  Rev.  at  1695  (footnotes  omit- 
ted).) 

"The  President  does  not  control  Independent 
agency  rulemaking  because  Independent  agencies 
are  not  part  of  the  Executive  Branch  and  their 
commissioners  are  not  subject  to  executive  removal. 
Humphreys  Executor  v.  United  States,  2*5  U.S.  803 
(1935).  Accordingly.  Executive  review  of  rulemaking 
has  exempted  independent  agency  rulemaking  from 
control.  Section  1(d)  of  Executive  Order  13391.  46 
Fed.  Reg.  13193  (1981)  (rulemaking  review  by  the 
Office  of  Management  and  Budget  excludes  Inde- 
pendent agencies),  citing  44  U.S.C.  30S2<  10). 

"  In  1973.  a  court  of  appeals  ruled  that  the  FTC* 
authority  under  lu  1914  charter  allowed  It  to  make 
substantive  rules.  National  Petroleum  Refiners 
Assn  V  PTC.  462  F.2d  673  (DC  CIr.  1973),  cert 
dented,  415  U.S.  951  (1974).  In  1975,  Congress  ex- 
pressly delegated  such  authority  In  the  Federal 
Trade  Commission  Improvement  Act.  Pub.  L.  No. 
93-367,  Section  303(a).  86  SUt.  3163,  3193  (1975),  IS 
U.8.C.  57a  (Supp.  IV  1960)  (as  amended). 

"The  Attorney  General  conducted  that  "(Tlhe 
suiement  In  Article  I,  I  7,  of  the  procedural  steps 
to  be  followed  In  the  enactment  of  legislation  does 
not  exclude  other  forms  of  action  by  Congress.  .  .  . 
t1)  "The  procedures  prescribed  In  Article  I,  |  7.  for 
congressional  action  are  not  exclusive."  43  Op. 
Atty  Oen..  Op.  No.  10.  at  3-3  (1977)  The  Deputy 
Assistant  Attorney  General  for  the  Office  of  Legal 
Counsel  was  questtoned  about  the  Attorney  Gener- 
al's opinion  during  hearings  on  the  PTC  provision, 
and  agreed  ttiat  the  opinion  "was  antedated  by 
sutemenu  made  by  the  heads  of  my  office,  starting 
at  least  as  far  back  as  now  Justice  Rchnqulst.  and  I 
think  going  back  a  number  of  years  beyond  that  to 
then  Attorney  General  Clark  in  1949  "  Orersi^f  of 
the  Pederal  Trade  Commtstton."  Hearings  Before  the 
Sabeomm.  for  Consumers  of  the  Senate  Comm.  on 
Commerce.  Science  and  Transportation,  96th 
Cong.,  1st  Seas.  336  ( 1979). 


"Pederal  Trade  Commission  Improvemente  Act 
of  1980,  Pub.  L.  No.  96-252.  Section  21(*).  94  SUt. 
374.  393,  15  U.S.C.  57a-l  (Supp.  IV  1980). 

•"•"Disapproval  nullifies  the  suggest.^  regulation 
and  prevents  the  occurrence  of  any  change  in  the 
law.  The  regulation  Is  void.  ...  It  would  be  consid- 
erably different  if  Congress  Itself  purported  to 
adopt  and  propound  regulations  by  the  action  of 
both  Houses  "  424  U.S.  at  285  n.30  and  286  (White, 
J.,  concurring  In  part  and  dissenting  in  part). 

•'  President's  Message  to  the  Congress  Proposing 
Legislation  for  Improving  Administration  of 
arantin-Atd  Programs.  5  Weekly  Comp.  Pres.  Doc. 
635(1969). 

•«  Title  IV  of  the  Education  Amendments  of  1974, 
Pub.  L.  No.  93-380,  88  SUt.  484.  535.  consolidated  a 
series  of  grant  programs.  Section  509  of  the  act. 
now  codified  at  20  U.S.C.  1232(dHl)  provided  that 
rules  for  the  general  education  program  could  be 
disapproved  by  concurrent  resolution.  As  In  the 
case  of  Pederal  Election  Commission  regulations. 
see  page  35  supra,  this  Court  has  reviewed  educa- 
tion regulations  which  have  been  previously  re- 
viewed by  Congress  under  this  provision,  and  has 
found  the  prior  legislative  review  to  be  an  aid  in 
construing  the  sutute.  See  North  Haven  Bd.  of 
Education  v.  Bell.  102  S.Ct.  1912.  1923-24  (1982). 

"  Pub.  Papers  35,  37  (1974). 

••  H.R.  12048,  94th  Cong..  2d  Sess..  was  voted  on 
under  a  motion  for  suspension  of  the  rules,  which 
requires  a  two-thirds  vote  to  pass.  It  was  rejected 
on  a  vote  of  265-135,  two  votes  short  of  the  neces- 
sary two-thirds.  See  H.R.  Rep.  No.  1014,  94th  Cong.. 
2d  Sess.  (1976):  122  Cong.  Rec.  31668  (1976). 

Mr.  Chairman,  it  seems  to  me  that 
the  people  of  this  country  are  tired 
and  fed  up  with  having  rules  imposed 
upon  them  by  people  they  do  not 
know  and  who  are  not  accountable  to 
them.  They  want  the  elected  Congress 
to  have  the  power,  to  be  accountable 
to  them  for  the  rules  that  are  issued 
by  these  agencies  of  Government, 
both  in  the  executive  branch  and  the 
independent  agencies. 

The  public  has  a  larger  voice  in  the 
rulemaking  process  with  the  legisla- 
tive veto.  Access  to  Congressmen  and 
Senators  is  far  easier  than  access  to 
anonymous,  faceless  bureaucrats.  Most 
Federal  administrators  are  hard-work- 
ing, dedicated,  and  talented  people 
who  conscientiously  do  their  jobs  and 
serve  the  public  faithfully  and  well. 
Some  few,  however,  are  zealots  who  in 
some  elitist  way  think  they— not  the 
people  or  the  elected  Congress— run 
the  country.  The  purpose  of  congres- 
sional veto  is  to  deal  with  this  problem 
and  to  see  that  the  public  is  given  an 
input,  through  their  elected  represent- 
atives, in  the  promulgation  of  adminis- 
trative rules  and  regulations.  That  is 
why  so  many  organizations  and  indi- 
vidual citizens  support  this  idea— be- 
cause it  gives  them  a  say-so  in  the 
rules  that  run  their  lives.  It  provides  a 
remedy  to  the  citizens  of  this  coimtry 
for  us,  as  their  elected  representatives, 
to  say  when  the  bureaucracy  has  gone 
too  far.  perverted  the  intent  of  Con- 
gress and  promulgated  arbitrary  and 
oppressive  rules. 

Por  these  reasons,  Mr.  Chairman,  I 
urge  Members  to  defeat  the  amend- 
ments offered  by  the  Rules  Committee 
to  strike  the  legislative  veto. 

Mr.  QDILLEN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Chairman.  I 
urge  the  rejection  of  this  amendment. 


As  I  pointed  out  in  earlier  debate,  the 
Committee  on  Energy  and  Commerce 
had  voted— I  do  not  recall  any  opposi- 
tion, by  voice  vote— to  approve  this  bill 
which  includes  as  a  part  of  permanent 
law  the  legislative  review  procedure  of 
FTC  rules  and  regulations.  The  Rules 
Committee,  imder  its  jurisdiction  over, 
of  course,  the  House  rules,  had  voted 
by  a  majority  to  delete  that  section. 

We  are  urging  a  no  vote.  We  feel 
that  it  is  very  important,  particularly 
in  this  case  where  the  PTC  has  very 
broad  rulemaking  powers,  to  write 
rules  and  regulations  which  affect 
entire  industries,  and  that  the  Con- 
gress, which  has  delegated  that  law- 
making power  to  them,  should  have 
some  responsibility  of  reviewing  that 
end-work  product. 

This  is  the  best  way  that  we  know  of 
to  force  the  Congress  to  take  a  look  at 
the  rules  that  are  written  by  that 
agency,  and  if  necessary  by  a  vote,  and 
of  course  after  debate,  after  due  con- 
sideration, to  either  affirm  or  to  reject 
that  action  of  that  agency. 

Now,  I  point  out  again  that  what  we 
are  talking  about  is  substantive  rules 
that  have  the  force  and  effect  of  law. 
The  Commission  in  effect,  has  been 
given  lawmaking  powers,  which  we  in 
the  Congress  authorized.  It  seems  to 
me  that  this  is  a  proper  way  for  us  to 
retain  our  oversight  over  the  activities 
of  this  particular  agency,  and  the  leg- 
islative review  veto  process  is  an  excel- 
lent way  to  do  that. 

So,  I  would  urge  a  no  vote  on  this. 
As  I  pointed  out,  if  we  do  not  do  this, 
this  authority  is  going  to  expire.  In 
the  FTC  Improvement  Act  of  1980,  an 
amendment  was  included  which  pro- 
vided for  the  legislative  review;  howev- 
er, this  veto  process  was  sunsetted. 
and  that  authority  for  the  Congress  to 
exercise  that  authority  will  expire 
unless  we  vote  down  this  amendment, 
pass  the  bill,  go  to  conference  with  the 
other  body,  and  come  up  with  a  con- 
ference report  that  will  be  acceptable 
to  a  majority  of  both  Houses. 
•  Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  our  distinguished  colleague 
from  Massachusetts  (Mr.  Moakley). 

For  the  past  several  years,  the  legis- 
lative veto  and  the  fate  of  the  Pederal 
Trade  Conunisslon  have  been  Inextri- 
cably intertwined.  At  several  points, 
the  agency's  funding  was  literally  held 
hostage  until  a  veto  was  provided  over 
FTC  regulations.  Now  we  are  asked  to 
make  this  provision  a  permanent  part 
of  the  Pederal  Trade  Commission  Act. 
In  the  last  Congress,  I  served  as 
chairman  of  the  Consumer  Protection 
Subcommittee  which  had  jurisdiction 
over  the  PTC.  I  would  like  to  share 
with  you  my  observations  on  the  effi- 
cacy of  the  legislative  veto  with  re- 
spect to  the  PTC. 

In  the  spring  of  1980,  the  PTC  had 
not  had  an  authorization  t)lll  for  3 
years  because  the  House  and  Senate 


could  not  agree  on  legislative  review 
provisions. 

Indeed  the  House  defeated  two  FTC 
conference  reports  in  1978  because 
they  did  not  include  an  acceptable  leg- 
islative veto  provision.  It  was  clearly 
the  will  of  the  House  that  FTC  rules 
be  subject  to  congressional  review.  Ac- 
cordingly, as  chairman  of  the  House 
conferees  on  the  PTC  authorization 
bill,  I  agreed  reluctantly  to  the  inclu- 
sion of  a  two-House  legislative  veto 
with  expediated  procedures. 

Although  I  had  grave  misgivings.  I 
hoped  that  the  veto  would  provide  the 
procedural  framework  for  a  reasoned 
and  fair  review  of  the  PTC  trade  regu- 
lations. 

As  our  colleague  from  Georgia  (Mr. 
Levitas)— a  major  leader  in  the  thrust 
toward  a  legislative  veto— told  us: 

The  reforms  included  in  the  authorization 
bill  are  not  designed  to  restrict  proper  con- 
duct. They  are  Intended  to  make  the  FTC 
more  compatible  to  Congress  and  the  public 
and  enhance  its  credibility. 

The  legislative  veto  has  failed  to 
meet  its  much  heralded  objectives. 

Indeed,  our  worst  fears  were  realized 
in  the  only  matter  taken  up  under  the 
veto  mechanism.  That  matter  involved 
the  veto  of  the  pitifully  modest  used 
car  rule.  The  original  strong  consxmier 
protection  measure  had  been  diluted 
after  years  of  used  car  Industry  lobby- 
ing. The  final  proposal  merely  re- 
quired that  the  dealer  provide  the  con- 
sumer with  an  accurate  statement  of 
warranty  coverage,  if  any,  and  wheth- 
er there  were  any  known  defects. 

However,  the  industry  lobbyists  de- 
termined that  not  even  these  limited 
facts  should  be  required  to  be  given  to 
used  car  buyers,  and  through  the  pro- 
cedures designed  to  prevent  "bureau- 
cratic excesses"  lobbied  to  have  the 
used  car  regulation  vetoed.  The  sorry 
spectacle  of  Congress  rushing  to 
defend  the  used  car  dealer  from  the 
onerous  standard  of  being  truthful 
with  consumers  on  whether  there  was 
a  warranty  on  the  car,  and  what  kind, 
and  whether  the  car  had  any  known 
defects  needs  no  further  elaboration. 

Mr.  Chairman,  we  are  seriously  de- 
luding ourselves  If  we  believe  that  the 
legislative  veto  provides  a  reasoned, 
fair  examination  of  the  Issues.  As  the 
used  car  matter  amply  demonstrates. 
It  does  not.  Our  limited  experience 
with  the  legislative  veto  clearly  does 
not  provide  a  basis  for  making  this 
temporary  provision  a  permanent  part 
of  the  PTC  Act. 

Indeed,  if  anything,  our  experience 
fully  supports  the  amendment  of  the 
gentleman  from  Massachusetts  to 
strike  this  provision.  I  urge  my  col- 
leagues to  join  me  in  voting  for  this 
amendment.* 

•  Mr.  LOTT.  Mr  Chairman,  I  rise  in 
opposition  to  the  amendment  to  strike 
the  legislative  veto  provision  from 
H.R.  6995.  This  Is  a  provision  that  was 
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put  in  the  1980  FTC  Amendments,  and 
the  legislative  history  makes  it  quite 
clear  that  was  the  price  for  keeping 
the  PTC  in  business.  It  is  hard  to  be- 
lieve that  the  proponents  of  this 
amendment  want  to  Jeopardize  the 
very  existence  of  the  Commission,  yet 
that  is  what  they  are  doing  by  threat- 
ening to  strip  the  Congress  of  this 
vital  oversight  tool. 

Mr.  Chairman,  according  to  the 
Rules  Conunittee  report  on  this 
amendment,  the  main  objection  to  the 
legislative  veto  is  that  it  is  unconstitu- 
tional. Yel  that  contradicts  a  report  of 
a  Rules  Subcommittee  in  the  last  Con- 
gress which  found  the  legislative  veto 
to  be  constitutional.  Indeed,  at  the 
time  the  Rules  Committee  voted  to 
make  this  amendment  an  order,  it 
made  no  finding  on  the  question  of 
constitutionality.  The  constitutional 
finding  did  not  emerge  until  the  day 
after  our  vote  when  the  report  was  cir- 
culated for  the  first  time. 

Mr.  Chairman.  I  do  not  want  to  get 
into  a  lengthy  discussion  of  the  consti- 
tutional question  during  this  debate. 
It  has  been  debated  for  decades  now. 
with  distinguished  constitutional 
scholars  and  lower  courts  coming 
down  on  both  sides  of  the  question. 
The  Supreme  Court  has  yet  to  rule  on 
this  question,  despite  numerous  oppor- 
tunities to  do  so.  In  the  meantime,  we 
have  enacted  nearly  300  legislative 
veto  provisions  into  law.  The  constitu- 
tional question  Is  not  going  to  be  set- 
tled by  us  here  today  one  way  or  an- 
other. That  is  ultimately  a  matter  the 
Supreme  Court  will  have  to  decide 
under  our  system  of  government. 

Let  me  briefly  address  the  main  ob- 
jection to  the  legislative  veto  that  It 
violates  the  so-called  presentation 
clause  of  the  Constitution  that  says 
that  every  vote  and  resolution  requir- 
ing the  concurrence  of  the  two  Houses 
must  be  presented  to  the  President  for 
his  signature  or  veto.  The  constitu- 
tional history  behind  that  clause,  as 
Madison  makes  clear,  shows  that  it 
was  Intended  to  apply  to  those  actions 
of  Congress  having  the  effect  of  law. 
But,  as  our  Rules  Subcommittee  point- 
ed out  in  the  last  Congress,  congres- 
sional disapproval  of  a  proposed  regu- 
lation does  not  alter  existing  law  or 
make  new  law;  it  simply  preserves  the 
status  quo.  It  therefore  cannot  be  con- 
sidered as  lawmaking  in  the  tradition- 
al sense  of  the  term.  The  Court  of 
Claims  in  the  Atkins  case  upheld  the 
constitutionality  of  the  legislative  veto 
using  that  same  argument.  Indeed,  it 
is  the  agency  promulgating  regula- 
tions, not  the  Congress,  which  is  seek- 
ing to  further  amend  the  law  through 
regulations,  that  is  amending  the  law. 
Rulemaking  is  a  delegation  of  our  law- 
making authority.  It  is  therefore  only 
reasonable  that  the  Congress  would 
want  to  retain  some  control  over  this 
delegation  of  lawmaking  authority  to 


the  agencies  through  this  congression- 
al review  and  disapproval  mechanism. 

Mr.  Chairman,  the  other  arguments 
being  marshaled  against  the  legislative 
veto  are  specious  at  best.  It  is  said  that 
the  existence  of  the  veto  will  be  a 
burden  on  agencies.  And  yet.  a  OAO 
report  on  the  veto  as  it  applies  to  the 
PTC  indicates  that  it  has  had  no  meas- 
urable impact  on  that  agencies  pro- 
ceedings. 

It  is  further  argued  that  the  legisla- 
tive veto  will  throw  the  Congress  into 
chaos.  But  the  existence  of  nearly  300 
veto  provisions  lUready  in  the  law  has 
obviously  not  had  that  effect.  This 
Congress  has  considered  only  10  such 
disapproval  resolutions.  6  of  which 
where  budget  deferral  disapproval  res- 
olutions, and  only  2  of  which  related 
to  regulations. 

But  the  legislative  veto,  despite  its 
selective  and  sparing  use.  remains  a 
very  important  oversight  tool.  It 
forces  our  committees  to  keep  a  close 
eye  on  the  rulemaking  activities  of  the 
agencies  to  insure  they  are  complying 
with  congressional  intent.  We  should 
be  doing  that  anyway  as  part  of  our 
oversight  responsibilities.  The  veto 
device  simply  helps  insure  that  that 
discipline  is  there. 

To  deny  ourselves  the  legislative 
veto  at  this  point  in  our  efforts  to  curb 
costly,  excessive,  and  ill-conceived  reg- 
ulations would  t>e  a  backward  step  for 
this  Institution  and  a  retreat  on  our 
pledge  to  the  American  people  to 
bring  some  regulatory  relief  and  ac- 
countability back  its  our  governmental 
system.  The  opponents  of  the  legisla- 
tive veto  would  have  us  believe  that 
the  Congress  is  somehow  the  enemy, 
that  we  cannot  be  trusted  with  this 
check  over  the  bureaucracy.  That 
premise  turns  the  Constitution  on  its 
head.  We  have  been  entrusted  to  make 
all  the  laws— not  the  unelected  bu- 
reaucrats. We  must  retain  the  ulti- 
mate control  over  those  lawmaking 
powers  we  have  delegated  to  agencies 
through  rulemaking  authority  by  re- 
taining the  legislative  veto  device. 

Mr.  QUILLEN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  Rules  Committee  amendments. 

The  amendments  were  rejected. 

The  CHAIRMAN.  Under  the  rule, 
the  next  amendment  in  order  is  the 
amendment  printed  in  the  Corgrxs- 
siONAL  Record  of  September  15,  1982. 
if  offered  by  Mr.  Luken  or  Mr.  Lse. 

AMENDMENT  OPrERED  BY  MR.  LUKEN 

Mr.  LUKEN.  Mr.  Chairman.  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Luken: 
Page  15,  after  line  24.  Insert  the  following 

new  section  (and  redesignate  the  following 

section  accordingly): 


MORATORIUM  ON  COMMISSION 
REGULATION  OF  PROFESSIONALS 

Sec.  10.  (ax  1)  The  Federal  Trade  Commis- 
sion shall  not  investigate,  issue  any  order 
concerning,  prescribe  any  rule  or  regulation 
with  respect  to.  or  take  any  other  action 
against  any  State  regulated  profession  until 
the  Congreas  takes  the  actions  specified  in 
paragraph  (2). 

(2)  The  prohibition  esUblished  in  para- 
graph (1)  shall  apply  until  the  Congress 
enacU  legislation  which  expressly  provides 
that- 

(A)  the  Commission  has  Jurisdictional  au- 
thority with  respect  to  professions:  and 

(B)  the  authority  of  the  Commission  pre- 
empts the  authority  of  States  to  regulate 
professions. 

(b)  Any  decision,  finding,  or  other  admin- 
istrative action  made  or  taken  by  the  Com- 
mission which— 

( 1  >  occurs  during  the  perl(xl  beginning  on 
May  28.  1981.  and  ending  on  the  date  of  the 
enactment  of  this  Act:  and 

(2)  Is  based  in  whole  or  In  part  on  any  ac- 
tivity specified  in  subsection  (aKl): 

shall,  upon  such  date  of  enactment,  be  va- 
cated and  have  no  force  or  effect. 

(c>  Nothing  in  this  section  shall  be  con- 
strued as  placing  a  moratorium  upon,  or 
otherwise  affecting,  the  enforcement  of  any 
cause  of  action  by  the  Attorney  General  of 
the  United  States  arising  under  the  Sher- 
man Act  ( IS  U.S.C.  1  et  seq. )  or  the  Clayton 
Act  (15  U.S.C.  12  et  seq.). 

(d)  For  purposes  of  this  section: 

(1)  The  term  "Conunission"  means  the 
Federal  Trade  Commission. 

(2)  The  term  "professions"  means  organi- 
zations, associations,  or  other  categories  of 
professionals. 

(3)  The  term  "professional"  means  any  In- 
dividual engaged  in  the  performance  of 
work— 

(A)  requiring  advanced  luiowledge  in  a 
field  of  science  or  learning  customarily  ac- 
quired by  a  prolonged  course  of  specialized 
intellectual  instruction  and  study  in  an  in- 
stitution of  higher  learning  (as  distin- 
guished from  knowledge  acquired  by  a  gen- 
eral academic  education,  from  an  appren- 
ticeship, or  from  training  in  the  perform- 
ance of  routine  mental,  manual,  mechanical, 
or  physical  activities); 

(B)  requiring  the  consistent  exercise  of 
discretion  and  Judgment  in  its  performance: 

(C)  which  is  predominantly  intellectual 
and  varied  in  character  (as  distinguished 
from  routine  mental,  manual,  mechanical, 
or  physical  work):  and 

(D)  which  is  of  such  character  that  the 
output  produced  or  the  result  accomplished 
by  such  work  cannot  be  standardized  in  re- 
lation to  a  given  period  of  time. 

(4)  The  term  "State  regulated  profession" 
means  any  profession  which  is  subject  to 
any  licensure,  certification,  or  regulation  by 
a  Sute. 

Mr.  LUKEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RXCORO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  (Mr. 
LuKXH)  will  be  recognized  for  30  min- 
utes, and  a  Member  opposed  to  the 


amendment  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Lukeh). 

Mr.  LUKEN.  Mr.  Chairman,  I  yield 
myself  so  much  time  as  I  may  con- 
sume. 

Mr.  Chairman,  and  Members  of  the 
House,  this  is  an  extremely  important 
amendment  involving  the  learned  pro- 
fessions, which  have  been  defined  in 
the  amendment  as  already  adequately 
and  strictly  controlled  at  the  State 
level.  If  we  do  not  pass  this  amend- 
ment, we  will  continue  the  encroach- 
ment of  the  Federal  Trade  Commis- 
sion in  usurping  the  powers  of  State  li- 
censing boards  In  these  areas  where 
the  State  licensing  boards  are  doing  an 
adequate  Job.  The  amendment  covers 
only  the  learned  professions  that  it  de- 
scribes. 

The  moratorium  would  have  no 
impact  on  PTC  final  orders  that  are 
already  in  effect.  It  is  a  moratorium 
only.  It  puts  a  hold  on  new  actions  by 
the  PTC. 

It  is  important  to  remember  that  the 
Congresb  has  never  granted  the  FTC 
specific  authority  over  the  State-regu- 
lated professions.  Congress  has  never 
granted  such  authority  over  these  pro- 
fessions. There  has  been  continual  liti- 
gation over  these  issues  as  the  PTC 
has  reached  out  and  attempted  to 
bring  the  professions  under  their  con- 
trol, as  the  FTC  has  attempted  to  act 
as  the  State  licensinB  boards.  Despite 
the  lack  of  statutory  support,  the  FTC 
continues  to  assert  authority  over 
these  professions.  The  amendment 
would  halt  this  activity  by  the  FTC  in 
order  to  give  Congress  a  chance  to  re- 
solve the  Jurisdictional  dispute. 
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This  moratorium  would  last  only  so 
long  as  it  takes  the  Congress  to  decide 
what  authority,  if  any.  the  FTC 
should  have  in  this  area.  The  Supreme 
Court  has  been  unable  to  resolve  this 
Jurisdictional  question,  so  it  is  appro- 
priate that  Congress  decide  the  issue 
ultimately. 

While  the  moratorium  Is  in  effect, 
State-regulated  professionals  will  con- 
tinue to  be  subject  to  the  Federal  anti- 
trust laws.  These  statutes  are  actively 
enforced  by  the  Justice  Department, 
the  States,  and  private  parties.  We  will 
discuss  later  some  of  the  actions  by 
private  parties  which  have  actually 
been  bringing  about,  the  results  for 
which  the  FTC  is  claiming  credit.  For 
example,  the  prohibition  on  advertis- 
ing. If  I  read  the  editorials,  the  news- 
papers articles,  and  the  claims  of  our 
opponents,  I  would  think  that  the 
FTC  itself  lifted  the  ban  on  advertis- 
ing, but  actually,  it  was  Bates  against 
Arizona,  in  1975.  The  Supreme  Court, 
acting  in  a  private  case,  removed  that 
ban  based  on  the  first  amendment. 
This  case  was  not  won  through  any 
grant  of  authority  by  this  Congress 


but  was  based  on  first  amendment 
rights  granting  professionals  the  right 
to  advertise. 

No  matter  how  Congress  decides  the 
PTC  issue,  the  Federal  antitrust  laws 
will  continue  to  apply  to  professionals. 
Any  allegations  of  boycotts  or  price 
fixing  can  be  handled  under  these 
laws. 

Third,  the  amendment  applies  only 
to  a  limited  nimiber  of  professions 
which  I  have  described.  There  has 
been  a  long  history  of  self-regulation 
in  the  public  interest  by  State  govern- 
ments and  bar  associations,  for  exam- 
ple. FTC  actions  against  professionals 
have  undermined  the  traditional  State 
authority,  have  brought  into  question 
that  State  authority,  and  have  dis- 
couraged the  professionals  from  many 
self-regulatory  activities. 

Congress  created  the  FTC  in  1914  as 
an  agency  of  limited  jurisdiction. 
From  time  to  time  Congress  has  ex- 
cluded certain  businesses  from  FTC's 
purview.  These  include  banks,  savings 
and  loans,  insurance,  and  common  car- 
riers. A  similar  exclusion  is  now  being 
considered  for  agricultural  coopera- 
tives. These  actions  clearly  demon- 
strate that  Congress  never  intended 
the  FTC  to  have  the  broad,  vinlimited 
Jurisdiction  which  it  has  been  assmn- 
ing  and  which  the  opponents  of  this 
amendment  want  it  to  assume.  There 
is  ample  precedent  for  Congress  to 
consider  the  appropriateness  of  FTC 
authority  over  State-regulated  profes- 
sions. 

Support  for  this  amendment  does 
not  mean  any  Member  has  to  decide 
the  issue  of  PTC  jurisdiction.  The 
moratorium  only  provides  all  sides  an 
opportunity  to  present  their  views  and 
give  the  Congress  the  time  to  decide 
the  issue  in  a  reasoned,  deliberate 
manner.  Support  means  only  that  the 
Members  recognize  the  importance  of 
this  issue  and  the  need  for  Congress  to 
resolve  it  in  an  orderly  fashion  after 
hearing  all  the  evidence. 

Mr.  Chairman,  under  an  agreement 
with  the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  and  another  party 
to  this  agreement,  I  would  like  to 
defer  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  to  offer  his 
amendment  at  this  time.  Perhaps  I 
should  defer  to  the  subcommittee 
chairman  first. 

Mr.  BROYHILL.  Yes.  Mr.  Chair- 
man, the  subcommittee  chairman.  I 
think,  should  go  first. 

Mr.  LUKEN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Lukek)  has  consumed 
5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  BROYHILL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry  with  re- 
spect to  the  procedure  followed  here. 

It  is  my  understanding  that  the  gen- 
tleman from  New  Jersey  (Mr.  Plorio) 


will  control  the  time  in  opposition  to 
the  Luken  amendment;  is  that  correct? 
The  CHAIRMAN.  If  the  gentleman 
is  opposed  to  the  amendment. 

Mr.  PLORIO.  I  am,  Mr.  Chairman. 
The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Plorio)  will 
therefore  be  recognized  to  control  the 
time  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Ohio. 

Mr.  BROYHILL.  And  thus  he  wiU  be 
recognized  for  that  time,  and  at  the 
proper  time  I  may  then  be  recognized 
to  offer  my  amendment  and  would 
then  control  the  time  in  support  of  my 
amencjment? 

The  CHAIRMAN.  The  gentleman 
may  offer  his  amendment  at  this  time 
or  after  further  debate  has  transpired 
on  the  pending  amendment. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
would  defer  to  the  chairman  of  the 
subcommittee  to  take  a  few  minutes  of 
his  time  at  this  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Florio)  is  rec- 
ognized. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  notwithstanding  my 
great  respect  for  the  gentleman  from 
Ohio  (Mr.  Lxtken). 

I  strongly  oppose  the  Luken-Lee  pro- 
fessions exemption  from  FTC  jurisdic- 
tion. 

The  Luken  amendment  would 
exempt  doctors,  dentists,  lawyers,  and 
scores  of  other  professionals  from 
PTC  Jurisdiction. 

It  is  difficult  to  imagine  a  more  ob- 
jectionable piece  of  commercial  legis- 
lation than  an  attempt  to  exempt  pro- 
fessionals from  the  PTC. 

The  Luken  amendment  would  force 
both  businesses  and  consumers  to  pay 
higher  prices  for  all  sorts  of  profes- 
sional services. 

The  Luken  amendment  would  fan 
the  flames  of  health  care  cost  infla- 
tion at  a  time  when  Americans  already 
spend  $287  billion  annually,  or  nearly 
10  percent  of  the  GNP  on  health  care. 

The  Luken  amendment  would  be  a 
burden  on  the  Federal  budget,  driving 
up  further  the  cost  of  medicare  and 
medicaid. 

Most  ironically,  the  Luken  amend- 
ment would  not  be  in  the  longrun  in- 
terests of  the  professions  themselves, 
which  would  be  tarred  in  the  public 
eye  as  seeking  a  special  status  above 
the  law. 

The  arguments  advanced  by  the  pro- 
ponents of  the  exemption  amendment 
are  without  merit. 

The  proponents  say  that  protection 
of  competition  and  of  consumers  raise 
issues  of  quality  of  service  which  are 
best  left  to  the  States.  This  is  a  false 
issue.  The  House  should  be  aware  that 
the  vast  majority  of  FTC  enforcement 
activity  has  nothing  whatever  to  do 
with  the  prerogatives  of  the  States.  It 
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is  focused  on  private  law  breaking.  In- 
cluding price  fixing,  boycotts,  and  co- 
ercion. 

What  about  the  limited  area  where 
State  laws  are  Involved?  The  States  do 
not  agree  an  exemption  is  desirable.  In 
a  resolution  adopted  by  the  chief  law 
enforcement  officers  of  the  States,  the 
National  Association  of  Attorneys 
General  opposed  any  reduction  in 
FTC  jurisdiction  over  the  professions. 

The  proponents  of  an  exemption 
also  contend  that  the  professions  are 
different  from  other  businesses  be- 
cause they  deal  with  quality  Issues 
that  the  FTC  cannot  evaluate.  But  the 
FTC  has  not  pursued  such  matters.  It 
has  dealt  with  garden  variety  commer- 
cial practices  like  price  fixing  and  boy- 
cotts which  no  one  should  be  permit- 
ted to  engage  in  and  which  do  not 
raise  genuine  quality  issues. 

For  example,  the  PTC  has  chal- 
lenged physicians  attempting  to  boy- 
cott health  maintenance  organiza- 
tions: it  has  attacked  efforts  to  fix  fees 
through  boycotts  of  Blue  Cross:  it  has 
helped  bring  down  the  price  of  eye 
glasses  and  saved  consumers  millions 
by  challenging  restraints  on  advertis- 
ing of  eye  wear:  and  it  has  challenged 
deceptive  advertising  by  health  provid- 
ers. 

It  is  unthinkable  that  the  public 
should  be  left  unprotected  against 
such  practices.  It  is  offensive  that 
some  professional  organizations 
should  be  fighting  to  shelter  them- 
selves from  scrutiny  for  such  conduct. 
And  yet  it  is  this  kind  of  enforcement 
that  has  unleashed  a  display  of  raw 
lobbying  such  as  we  have  not  seen  in 
this  town  for  a  long  time. 

Today's  professional  services  simply 
bulk  too  large  and  the  stakes  in  terms 
of  equitable  access  are  simply  too 
high,  to  permit  removal  of  the  means 
of  maintaining  public  accountability. 

We  simply  cannot  enact  a  statute 
that  makes  the  question  of  whether  a 
person  Is  subject  to  the  principles  of 
free  and  fair  markets  depend  on 
whether  he  has  gone  to  graduate 
school.  We  work  from  the  premise  in 
this  country,  that  before  the  law.  the 
attorney  is  equal  to  the  plumber,  the 
doctor  equal  to  the  mechanic. 

On  grounds  of  economy,  on  grounds 
of  fairness,  and  in  the  Interests  of  the 
professions  themselves,  I  urge  the 
House  to  reject  the  Luken  amend- 
ment. 

Mr.  LUKEN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  I  sup- 
port the  Luken  amendment  to  H.R. 
6995.  the  FTC  reauthorization  bill. 
The  FTC  and  professional  groups  have 
been  feuding  for  years  now:  with  the 
FTC  trying  to  impose  restrictions  on 
professional  practices,  and  the  profes- 
sionals rejecting  the  authority  of  the 
FTC  to  do  so.  I  understand  some  State 
medical    societies    now    are    involved 


solely  in  FTC-related  litigation,  which 
is  not  only  tying  up  financial  resources 
of  the  local  organizations,  but  also  is 
tying  up  the  courts.  Furthermore,  leg- 
islative remedy  has  t>een  sought  to  in 
more  than  one  session  of  Congress,  re- 
sulting in  debates  among  Members 
such  as  that  occurring  today. 

My  colleague,  the  distinguished  gen- 
tleman from  Ohio,  has  proposed  to 
simply  place  a  moratorium  on  FTC  ac- 
tivities with  respect  to  State-regulated 
professions  and  professional  groups, 
until  Congress  can  concisely  define  the 
extent  of  FTC  Jurisdiction  in  this 
regard.  The  Luken  bill.  H.R.  3722,  is 
still  tied  up  in  committee,  and  I  wel- 
come this  opportunity  to  use  H.R. 
6995  as  a  vehicle  for  securing  House 
action  on  this  vital  issue.  In  support- 
ing this  amendment,  we  are  not  pro- 
posing to  exempt  doctors  from  FTC 
Jurisdiction  and  thus  create  a  privi- 
leged class  above  the  law,  but  rather 
to  halt  the  expansion  of  FTC  powers 
with  respect  to  State-regulated  profes- 
sionals, until  Congress  can  determine 
the  extent  of  the  FTC's  Jurisdiction  to 
do  so. 

Opponents  of  this  amendment  argue 
that  removal  of  the  FTC  will  result  in 
a  vacuum  of  power  to  regulate  these 
professionals,  but  I  must  argue  the 
contrary.  The  State  and  local  profes- 
sional societies  serve  a  viable  role  in 
monitoring  professional  practices,  pro- 
viding for  peer  review,  and  in  the  es- 
tablishment of  standards  of  quality 
and  performance— and  the  enforce- 
ment of  those  standards.  If  the  Luken 
amendment  is  not  passed,  the  overrid- 
ing Issue  will  more  than  likely  be 
whether  or  not  FTC  regulations  have 
been  violated,  rather  than  one  of 
whether  or  not  the  patient  was  well- 
served.  The  State  boards  and  local  so- 
cieties have  oversight  In  these  cases, 
and  the  patient  will  be  the  ultimate 
loser  if  questionable  medical  care  es- 
capes the  criticism  and  corrective 
action  of  their  peers. 

Another  amendment  has  been  of- 
fered to  H.R.  6995.  which  proposes  to 
grant  FTC  the  authority  to  regulate 
antitnist  violations  by  of  profession- 
als. The  assumption  here  seems  to  be 
that  one  can  separate  quality-of-care 
from  professional  ethics.  Well,  I  don't 
believe  that  you  can.  This  is  Just  one 
more  attempt  to  usurp  the  power  al- 
ready held  by  the  States  to  regulate 
and  oversee  professional  practices.  I  do 
not  think  the  doctors  want  to  remove 
themselves  from  the  Government  anti- 
trust laws.  This  task  has  been  handled 
admirably  by  the  State  through  its 
oversight  apparatus,  and  through 
State  and  local  courts.  FTC  actions 
over  the  years  have  usurped  the  Juris- 
diction of  existent  offices,  and  In  many 
cases  have  superseded  State  laws 
which  were  carefully  crafted  by  State 
legislatures  and  State  executives. 

Mr.  Chairman.  I  wish  to  Include  in 
my  remarks  a  guest  viewpoint  editorial 


submitted  to  my  local  newspaper  by 
Dr.  Ruth  Bain,  president  of  the  Texas 
Medical  Society.  Dr.  Bain  presents  a 
good  case  why  we  should  allow  the 
State  and  local  governments  to  handle 
this  question.  The  Congress  has 
enough  trouble  trying  to  handle  press- 
ing problems  of  a  national  nature 
without  getting  into  Jurisdictional  dis- 
putes with  our  States. 

The  Chairman  of  the  sut>committee 
argues  that  quality  care  will  be  weak- 
ened, that  costs  will  rise,  and  competi- 
tion erased  if  the  Federal  Government 
does  not  extend  its  authority  over  the 
medical  profession.  Mr.  Chairman, 
Just  the  opposite  is  the  case.  We  are 
doing  well  now  in  various  States— and 
we  do  not  need  to  meddle  in  local  med- 
ical Jurisdictions.  I  hope  we  vote  for 
the  Luken  amendment. 

Dr.  Bain's  editorial  is  Included  as  fol- 
lows: 

FTC  Is  Thyihc  To  Cure  a  Healthy  Paticht 
(By  Dr.  Ruth  M.  Bain.  M.D.) 

When  Congress  enacts  legislation  to 
renew  the  authority  of  the  Federal  Trade 
Commission,  as  it  Is  expected  to  do  this 
month,  it  win  decide  on  an  Issue  that  could 
have  profound  consequences  on  the  practice 
of  medicine  in  Texas  and  the  nation. 

Pending  In  Congress  Is  legislation  that 
would  rein  In  the  FTC's  desire  to  regulate 
professions  that  already  are  licensed  and 
regulated  by  states.  These  Include  doctors, 
lawyers  and  dentists.  The  experiences  of 
medical  associations  throughout  the  coun- 
try provide  a  compelling  argument  to  limit 
FTC  Jurisdiction  over  the  professions. 

TMA's  prime  function  since  Its  founding 
In  1883  has  been  to  raise  the  standards  of 
medical  care  and  to  provide  access  to  care 
for  everyone— a  goal  of  the  American  Medi- 
cal Association  and  other  state  and  local  so- 
cieties as  well. 

Among  the  most  Important  steps  Is  the  es- 
tablishment of  standards  of  quality  and  per- 
formance and  peer  review  and  enforcement 
of  those  standards.  This  function  may  soon 
be  almost  wiped  out  by  the  FTC.  In  many 
cases,  the  final  Issue  Is  not  whether  the  pa- 
tient was  served:  It  Is  whether  FTC  regula- 
tory action  might  have  been  violated  during 
the  peer  review  process.  The  loser  in  effect 
is  the  patient.  Individuals  who  might  be 
guUty  of  providing  questionable  medical 
care  escape  the  criticism  and  corrective 
action  of  their  peers. 

We  feel  there  must  be  a  way  that  a  profes- 
sional society  can  woriL  with  Its  memliers— 
Including  disciplining  them  to  maintain  and 
upgrade  the  quality  of  care  and  coat  effec- 
tiveness of  treatments.  Ovenealous  FTC 
regulation  inhibits  us  from  performing 
these  tasks. 

The  TMA  and  other  medical  associations 
are  not  seeking  to  avoid  application  of  gov- 
ernment antitrust  laws  to  the  professions. 
We  believe  this  task  has  been  handled  admi- 
rably by  the  state  through  its  state  attorney 
general  oversight  and  lu  courts  and  by  the 
federal  Justice  Department  and  federal 
courts. 

The  remarkable  aspect  of  the  FTC's  intru- 
sion Into  the  professions  over  the  past  seven 
years  is  that  it  has  usurped  the  Jurisdiction 
of  those  bodies  and  In  many  cases  supersed- 
ed state  laws  that  had  been  carefully  craft- 
ed by  elected  state  legislatures  and  execu- 
tives. 


Organizations  that  disagree  with  policies 
or  procedures  can  address  these  complaints 
in  court.  Appeals  of  PTC  action,  on  the 
other  hand,  must  be  taken  to  the  agency's 
own  hearing  officers.  While  some  federal 
agencies,  such  as  the  Food  and  Drug  Admin- 
istration and  the  Securities  and  Exchange 
Commission,  have  special  expertise  to  carry 
to  their  regulatory  function,  the  FTC  has 
no  special  insights  into  the  professions  and 
exhibits  a  lack  of  understanding  in  this 
area. 

Taxes  physicians  must  be  licensed  by  the 
SUte  Board  of  Medical  Examiners.  Anti- 
trust laws  are  enforced  in  the  professions  by 
sUte  and  federal  law.  This  has  been  a 
healthy  system  for  patients  and  doctors. 
The  PTC  should  not  try  to  provide  a  cure 
where  there  Is  no  disease. 
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Mr.  PLORIO.  Mr.  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Leht). 

The  gentleman  from  New  York  has 
been  particularly  helpful  In  fashioning 
this  legislative  response. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Luken-Lee  amend- 

racnt.  ,  „  „ 

Although  I  was  a  cosponsor  of  H.R. 
3722.  which  Is  the  basis  for  the  Luken- 
Lee  amendment  just  offered.  I  Intend 
to  support  the  Broyhlll  substitute. 

Like  so  many  of  my  colleagues,  I  was 
Initially  persuaded  by  the  proponents 
of  the  Luken-Lee  amendment,  that  a 
moratorium  should  be  placed  on  FTC 
activity  In  this  area.  As  the  ranking 
member  of  the  Commerce,  Transpor- 
tation and  Tourism  Subcommittee, 
and  listening  to  the  testimony  at  the 
committee  hearings  and  after  some 
thoughtful  deliberation.  I  have  come 
to  the  concltislon  that  a  total  morato- 
rium such  as  provided  in  this  amend- 
ment offered  by  the  gentleman  from 
Ohio,  would  shield  professionals  from 
PTC  authority  for  conduct  which  Is 
otherwise  Illegal.  Price  fixing,  boy- 
cotts, and  deceptive  advertising  by  pro- 
fessionals would  go  unchecked  for  an 
unlimited  period  of  time  by  the  PTC 
under  their  amendment. 

Do  not  misunderstand  me.  I  support 
and  seek  to  preserve  the  traditional 
role  of  the  SUtes  In  regulating  prof  es- 
sloiuOs.  I  do  not  believe  that  the  PTC 
should  second  guess  quality  of  care  de- 
terminations made  by  the  States. 
Questions  of  licensing,  professional 
education  requirements  and  the  scoi>e 
of  duties  to  be  performed  by  specific 
professional  groups,  all  would  remain 
under  State  jurisdiction.  There  are, 
however.  Instances  where  the  FTC  has 
properly  pursued  anticompetitive  be- 
havior. For  example,  the  FTC  has  In 
the  past  examined: 

Boycotts  of  health  maintenance  or- 
ganizations (HMO's),  which  endeavor 
to  contain  costs,  by  physician  groups: 

Ethical  restrictions  on  advertising 
used  to  prevent  senior  citizens  from 
learning  such  Important  information 
as  which  doctors  In  a  community  will 
treat  medicaid  patients  and  accept 
medicare  payments:  and 


Advertising  restrictions  which  Inevi- 
tably drove  a  physician  house  call 
service  out  of  business. 

Conduct  such  as  this  should  not  be 
exempt  from  the  authority  of  the 
PTC.  A  careful  balance  must  be  struck 
which  subjects  business  and  commer- 
cial practices  of  professionals  to  PTC 
scrutiny,  yet  preserves  State  judg- 
ments on  quality  of  care.  I  believe  the 
Broyhlll  substitute  does  so. 

I  should  like  to  point  out  to  my  col- 
leagues that  not  all  professional  orga- 
nizations seek  this  exemption  from 
the  law.  Several  health  professional 
groups  are  opposed  to  the  Luken-L«e 
amendment.  They  Include:  American 
Nurses  Association:  American  Chiro- 
practic Association:  American  Society 
for  Medical  Technology;  American 
Psychological  Association;  American 
Academy  of  Physician  Assistants: 
American  Dental  Hyglenlsts'  Associa- 
tion; and  National  Association  of  Op- 
tometrists and  Opticians. 

I  join  these  groups  In  opposition  to 
the  Luken-Lee  exemption  and  in 
strong  support  of  the  Broyhlll  substi- 
tute. 

Mr.  LUKEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QniLLEN). 

Mr.  QUILLEN.  Mr.  Chairman.  I  rise 
in  support  of  the  Luken  amendment 
because  I  think  it  is  on  the  right  track. 
It  should  be  adopted. 

In  the  20  years  I  have  been  In  the 
Congress  I  have  supported  States 
rights  and  State  regulation.  I  believe 
that  they  do  an  excellent  job. 
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I  think  when  you  come  down  to  the 
wire  and  realize  the  bureaucracy 
within  the  agency  Involved,  that  you 
will  not  bring  these  professions  imder 
the  PTC  umbrella.  We  should  let  the 
regulation  continue  from  a  State  level, 
which  has  done  an  excellent  job.  par- 
ticularly In  Tennessee,  and  In  the  vari- 
ous States  of  this  Nation. 

Mr.  Chairman.  I  urge  a  favorable 
vote  on  the  Luken  amendment. 

Mr.  LUKEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Barnaro). 

Mr.  BARNARD.  Mr.  Chairman,  we 
have  experienced  In  Georgia  some 
very  Interesting  activities,  as  requested 
by  the  Federal  Trade  Commission.  As 
part  of  an  investigation  Into  the  medi- 
cal association  of  Georgia  that  they 
have  asked  us  to  develop  for  them  In- 
formation which  has  taken  more  than 
1,000  man  hours  and  $2  million  In  ex- 
pense, a  search  of  records  going  back 
some  20  years.  This  is  the  type  of  har- 
assment that  we  do  not  need  in  the 
State  of  Georgia,  nor  Is  It  needed  In 
the  other  SUtes— Wisconsin,  Minneso- 
ta and  others  that  I  have  In  mind. 

I  am  In  strong  support  of  the  Luken- 
Lee  amendment,  exempting  FTC  from 
the  regulation  of  professions  presently 


adequately  regulated  by  State  agen- 
cies. 

The  professions  are  not  seeking  to 
exempt  themselves  from  Federal  and 
State  antitrust  laws.  The  Department 
of  Justice  and  State  enforcement  au- 
thorities clearly  have  this  jurisdiction. 
Also,  there  Is  unnecessary,  burden- 
some, and  costly  regulatory  overlap 
between  the  States  and  the  PTC. 

Complying  with  these  FTC  harass- 
ing requests  are  diverting  the  profes- 
sions from  the  various  good,  positive 
initiatives  that  are  in  the  best  interest 
of  their  commimities. 

Yes,  the  physicians  are  affected,  the 
dentists  are  affected,  the  lawyers,  and 
even  the  veterinarians  and  other 
State-regulated  professions.  Education 
of  the  public  and  of  their  profession  as 
well  as  self  regulation  are  very  much  a 
part  of  these  professional  societies' 
fimctions  and  duties  as  good  citizens. 

Mr.  Chairman.  I  hope  that  the  Mem- 
bers will  take  careful  note  that  this  is 
the  time  to  bring  this  regulation  back 
into  perspective,  and  I  sincerely  hope 
that  they  wUl  do  that  by  supporting 
the  Luken-Lee  amendment. 

Mr.  LUKEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  HiLLis). 

Mr.  HILLIS.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  being  offered  by  Con- 
gressman LtrKOf.  As  a  cosponsor  of  his 
bill  H.R.  3722  from  which  his  amend- 
ment is  derived,  I  congratulate  him  for 
his  fine  work  In  bringing  this  matter 
before  us. 

The  amendment  places  a  moratori- 
um on  any  activity  by  the  Federal 
Trade  Commission  agtdnst  the  State 
regulated  professions,  such  as  law, 
medicine,  dentistry,  optometry,  and 
veterinary  medicine.  This  moratorium 
is  In  effect  until  Congress:  First, 
grants  to  the  FTC  specific  authority 
over  these  professions;  and  second, 
allows  the  FTC  to  preempt  State  laws 
reg\ilatlng  the  professions. 

The  amendment  would  suspend  FTC 
Investigative,  administrative,  and  rule- 
making activity  relative  to  certain 
State-regulated  professions  until  spe- 
cific authority  is  granted  by  Congress. 
It  would  not  exempt  any  profession 
from  anything  since  It  is  only  a  clarifi- 
cation of  existing  law  relative  to  PTC 
jurisdiction  and  does  not  affect  other 
antitrust  violation  enforcement. 

Enactment  of  the  Luken  amendment 
would  eliminate  the  dual  regulation 
and  conflicting  Federal  policy  prob- 
lems being  generated  by  FTC's  ac- 
tions. It  would  also  protect  the  exist- 
ing jurisdiction  of  the  States  to  estab- 
lish and  enforce  the  standards  of  prac- 
tice for  the  professionals  whom  they 
license. 

The  bottom  line  to  this  issue  is 
whether  the  Congress  or  the  FTC  Is 
going  to  decide  if  professional  organl- 
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zatlons  should  be  under  the  regulatory 
purview  of  the  FTC.  To  me  the  answer 
Is  clearly  that  the  Congress  should 
make  that  decision.  We  are  the  elected 
officials  whose  responsibility  it  is  to 
make  these  types  of  policy  decisions. 

Another  issue  involved  in  this  debate 
is  which  level  of  government.  Federal, 
or  State,  is  best  equipped  to  ade- 
quately protect  consumers  from  possi- 
ble abuses  by  these  professional  orga- 
nizations. Again,  I  think  the  answer  is 
rather  clear.  States  have  for  years 
been  regulating  the  health  and  legal 
professions  and  have  done  an  excel- 
lent job.  That  is  not  to  say  that  there 
is  no  room  for  improvement,  there 
probably  is.  However,  there  certainly 
is  no  evidence  which  indicates  that  the 
FTC  could  do  a  better  Job. 

In  fact,  there  Is  some  evidence  which 
Illustrates  that  the  FTC's  recent  ac- 
tivities have  resulted  in  a  lowering  in 
the  quality  of  medical  care  available. 
The  American  Medical  Association 
argues  that  FTC  activities  already 
have  directly  damaged  quality  of  care 
by  limiting  physicians'  and  medical  so- 
cieties' ability  to  enforce  professional 
standards,  engage  in  peer  review,  and 
comment  on  poor  performance  records 
in  the  practice  of  medicine. 

In  closing  Mr.  Chairman,  I  urge  the 
Members  of  the  House  to  support  the 
Luken  amendment  and  oppose  the 
BroyhiU  amendment.  If  we  fail  to 
adopt  the  Luken  amendment  we  can 
be  assured  of  continued  efforts  by  the 
FTC  to  broaden  their  purview  without 
the  approval  of  the  Congress. 

Mr.  LUKEN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New- 
York  (Mr.  ScHEUER).  a  very  valuable 
Member  of  the  full  committee. 

Mr.  SCHEUER.  Mr.  Chairman,  one 
of  the  most  striking  aspects  of  the  pro- 
posal to  gut  the  FTC's  JuriMliction 
over  professionals  is  the  fact  that  no 
one  sup;}orts  it  outside  of  the  groups 
which  would  directly  benefit  from 
their  release  from  the  law.  I  have 
rarely  seen  a  proposal  which  has  in- 
spired so  much  condemnation  from  so 
many  different  sources. 

The  Wall  Street  Journal  and  the 
New  York  Times  Join  in  opposing  the 
amendment.  David  Stockman  and 
Ralph  Nader  are  Joined  in  opposition. 
All  the  assistant  attorneys  general  of 
Justice's  Antitrust  Division  serving 
under  Lyndon  Johnson.  Richard 
Nixon,  Gerald  Ford,  and  Jimmy 
Carter  Join  in  opposition.  Paul  Sam- 
uelson  and  Milton  Friedman  Join  in 
opposition.  The  State  attorneys  gener- 
al—who might  be  expected  to  be  the 
most  concerned  at>out  this  purported 
invasion  into  States  rights— all  Join  in 
opposition.  All  four  Federal  Trade 
Commissioners  agree: 

Exempting  professions  from  FTC 
scrutiny  is  a  bad  idea. 


I  note  this  is  one  of  the  few  times 
when  the  doctors  are  not  urging  us  to 
get  a  second  opinion.  The  reason  for 
that  is  simple:  No  one  else  agrees  with 
their  diagnosis. 

The  simple  fact  is  that  FTC  scrutiny 
over  the  commercial  practices  of  pro- 
fessionals is  good  medicine.  It  is  exact- 
ly the  prescription  we  need  to  fight 
the  ills  of  rampaging  health  care  costs, 
which  are  consuming  more  and  more 
of  our  incomes,  particularly  for  the  el- 
derly citizens  of  our  country. 

And  this  is  emphatically  not  regula- 
tion: It  is  competition,  pure  and 
simple.  There  just  is  no  principled 
reason  for  letting  doctors  or  lawyers  or 
veterinarians  run  their  businesses  con- 
trary to  the  rules  that  apply  to  any 
other  businesses.  Look  at  the  kind  of 
"business  behavior"  which  the  FTC 
has  properly  challenged  in  the  past 
and  which  would  be  permitted  under 
the  Luken-Lee  amendment:  boycotts, 
price  fixing,  and  restraints  on  truthful 
advertising.  Is  this  the  kind  of  conduct 
we  want  to  condone? 

Why  in  the  world  would  we  want  to 
do  this?  Already,  other  special  inter- 
ests groups  are  lining  up  for  their  ex- 
emptions from  the  antitrust  statutes. 
More,  undoubtedly,  are  waiting  in  the 
wings.  This  proposal  is  a  dangerous 
and  foolish  precedent  that  cuts  into 
the  very  heart  of  free  and  fair  compe- 
tition. The  recognition  of  that  basic 
fact  is  the  reason  why  so  many  groups 
and  persons,  of  so  many  different  po- 
litical persuasions,  so  strenuously 
oppose  this  blatant  special  Interest 
proposal. 

I  vrge  my  colleagues  to  vote  against 
exempting  professions  from  FTC  scru- 
tiny. 
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AMENDMENT  OTmZD  BY  MR.  BROYHIU.  AS  A 
SUBSTITX7TE  FOR  THE  AMENDMENT  OrTEXED  BY 
MR.  LUKEN 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broyhill  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Luken:  Page  2.  after  line  23.  insert  the 
following  new  section  (and  redesignate  the 
following  sections  accordingly): 

STATE  ACTION 

Sec.  4.  Section  5  of  the  Federal  Trade 
Commission  Act  (IS  U.S.C.  45)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition 
to  be  an  unfair  method  of  competition 
under  subsection  (a)(1)  If.  in  any  action 
under  the  Sherman  Act,  such  method  of 
competition  would  be  held  to  constitute 
State  action.". 

Page  S.  line  7.  strike  out  section  26  and 
section  27  "  and  insert  In  lieu  thereof  "sec- 
tion 27  and  section  28". 

Pa«e  5.  after  line  19.  insert  the  following 
new  section  (and  redesignate  the  following 
sections  accordingly): 


COMMISSION  JURISDICTION  REGARDING 
PROFESSIONALS 

Sec.  8.  (a)  The  Federal  Trade  Commission 
Act,  as  amended  in  section  7.  is  further 
amended  by  inserting  after  section  24  the 
following  new  section: 

"Sec.  25.  (a)  Except  as  provided  In  subsec- 
tion (b).  the  commission  shall  not  use  its  au- 
thority under  section  5  or  section  18  to  pro- 
hibit unfair  tcxs  or  practices  engaged  In  by 
professionals  in  a  particular  State  if  such 
use  of  authority  would  result  In  the  Invali- 
dation, in  whole  or  in  part,  of  any  State  law 
of  such  State  which  establishes— 

"(1)  training,  education,  or  experience  re 
qulrements  for  the  licensure  of  profession 
als:  or 

(2)  permissible  taslis  or  duties  which  may 
be  performed  by  professionals. 

"(b)  In  any  case  in  which  the  use  of  au- 
thority under  section  5  or  section  18  by  the 
Commission  to  prohibit  unfair  acts  or  prac- 
tices engaged  In  by  professionals  in  a  par- 
ticular State  may  result  in  the  invalidation 
of  any  State  law  of  such  State  specified  in 
subsection  (a),  the  Commission  may  use 
such  authority  regardless  of  whether  such 
use  of  authority  would  result  in  such  invali- 
dation If  the  Commission— 

"(1)  finds  that  such  State  law  (A)  author- 
izes or  prescribes  any  commercial  or  busi- 
ness act  or  practice:  and  (B)  adversely  af- 
fecu  or  is  likely  to  adversely  affect  competi- 
tion: and 

'(2)  In  determining  whether  such  act  or 
practice  is  an  unfair  act  or  practice  under 
section  5(a)(1).  takes  into  account  (In  weigh- 
ing countervailing  benefits  to  consumers  or 
to  competition  under  section  5<a>(l)(BKii)) 
benefits  to  the  public  health,  safety,  and 
welfare  which  result  from  any  State  law 
under  which  such  act  or  practice  Is  author- 
ized or  prescribed. 

"(c)  For  purposes  of  this  section: 

"(1)  The  term  professional'  means  any 
person  who— 

"(A)  in  the  performance  of  his  occupation. 
Is  subject  to  licensure  or  certification  under 
State  law:  and 

"(B)  as  a  prerequisite  for  such  licensure  or 
certification  under  State  law.  has  (i)  re- 
ceived a  degree  from  an  accredited  Institu- 
tion of  higher  learning:  or  (11)  successfully 
completed  a  course  of  specialized  training  at 
an  accredited  education  or  training  facility 
for  health  professions  personnel  operated  as 
an  Integral  part  of  a  hospital. 

"(2)  The  term  State  law"  means  a  statute 
of  a  State,  and  a  rule  or  regulation  duly  pro- 
mulgated by  a  State  agency.". 

(b)  Section  5(b)  of  the  Federal  Trade 
Commission  Act  (IS  U.S.C.  45(b))  is  amend- 
ed- 

(1)  by  inserting  after  the  third  sentence 
thereof  the  following  new  sentences:  '"In 
any  case  which  may  result  in  an  invalidation 
of  State  law  under  section  25,  the  State  at- 
torney general  of  any  State  shall  be  allowed 
to  Intervene  and  appear  in  such  proceeding 
if  the  State  attorney  general  certifies  that 
any  State  law  (as  defined  in  section  25(c)(2)) 
of  the  State  involved  would  be  subject  to 
such  Invalidation.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'State  attorney 
general'  means  the  chief  legal  officer  of  a 
State,  and  Includes  the  Corporation  Counsel 
of  the  District  of  Columbia.":  and 

(2)  by  inserting  after  the  fifth  sentence 
thereof  the  following  new  sentence:  "In  the 
case  of  an  order  which  would  result  in  any 
invalidation  of  State  law  under  section  25, 
such  order  shall  be  accompanied  by  a  writ- 
ten statement  of  the  findings  made  by  the 


Commission  tmder  section  25(b)(1)  and  of 
the  manner  in  which  the  Commission  has 
complied  with  the  requirement  established 
in  section  25(b>(2).". 

(c)(1)  Section  18(b)(1)(D)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C. 
57a(b>(l)<D))  Is  amended  by  inserting  "(i)" 
after  "with",  and  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "; 
and  (ii)  in  the  case  of  a  final  rule  which 
would  result  in  an  Invalidation  of  State  law 
under  section  25.  a  written  statement  of  the 
findings  made  by  the  Commission  under  sec- 
tion 25(bKl)  and  of  the  manner  In  which 
the  Commission  has  complied  with  the  re- 
quirement established  in  section  25(b)(2)". 

(2)  Section  18(c)  of  the  Federal  Trade 
Commission  Act  (15  tT.S.C.  57a(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"'(6KA)  In  the  case  of  a  proposed  rulemak- 
ing which  may  result  In  an  invalidation  of 
State  law  under  section  25,  the  State  attor- 
ney general  of  any  State  shall  be  considered 
to  be  an  interested  person  for  purposes  of 
this  subsection  and  subsection  (b)(1)(B)  if 
the  State  attorney  general  certifies  that  any 
State  law  (as  defined  in  section  25(c)(2))  of 
the  State  involved  would  t>e  subject  to  such 
invalidation. 

"(B)  For  purposes  of  this  paragraph,  the 
term  State  attorney  general'  means  the 
chief  legal  officer  of  a  State,  and  includes 
the  Corporation  Counsel  of  the  District  of 
Columbia.". 

(3)  Section  18(eKl)(B)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C. 
57a(e)(l>(B))  is  amended  by  inserting  "the 
statement  required  by  subsection 
(bxiXDXli),"  after  '"purpose,". 

Page  5,  line  22,  strike  out  "section  6"  and 
insert  in  lieu  thereof  "section  7  and  section 
8". 

Page  5,  beginning  on  line  22,  strike  out 
"section  24"  and  insert  in  lieu  thereof  "sec- 
tion 25". 

Page  5,  line  24,  strike  out  "Sec.  25."  and 
insert  in  lieu  thereof  "Sec.  26.". 

Page  14,  line  21.  strike  out  "Section  26" 
and  insert  in  lieu  thereof  "Section  27". 

Page  14,  line  22,  strike  out  "section  6"  and 
insert  In  lieu  thereof  "section  7". 

Page  16.  line  7.  strike  out  "section  6"  and 
insert  in  lieu  thereof  "section  7". 

Page  16,  line  8,  strike  out  "amendment" 
and  Insert  in  lieu  thereof  "amendments", 
and  insert  "',  section  4,  and  section  8"  after 
"section  2". 

Page  16,  line  13,  strike  out  "and". 

Page  16.  after  line  13.  insert  the  following 
new 

Mr.  BROYHILL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  BROYHILL.  Mr.  Chairman,  let 
me  just  take  a  few  minutes  at  the 
outset  to  respond  to  some  of  the  alle- 
gations that  have  been  made,  not  only 
with  respect  to  the  Luken  amendment, 
but  also  to  explain  the  terms  of  my 
amendment  as  to  what  it  does. 

The  gentleman  from  Ohio  has  made 
the  allegation  and  has  actually  stated 
that  his  amendment  is  a  moratorium 
on  PTC  regulations.  This  is  no  morato- 
rium amendment  that  the  gentleman 


from  Ohio  (Mr.  Luken)  has  offered. 
The  gentleman  from  Ohio  has  offered 
an  amendment  that  would  permanent- 
ly exempt  all  State  licensed  profes- 
sions from  PTC  law  enforcement. 

Now,  despite  the  use  of  the  word 
"moratorium"  in  the  bills  by  the  intro- 
ducer of  this  bill  and  this  amendment, 
the  exemption  would  be  just  as  perma- 
nent as  any  other  legislation  that  is 
adopted  by  the  Congress. 

I  want  to  point  out  to  the  Members, 
and  I  hope  that  they  are  listening 
back  in  their  offices  or  wherever  they 
may  be,  to  clarify  the  nimiber  and  the 
types  of  professions  who  would  be  ex- 
empted from  PTC  jurisdiction  should 
this  amendment  pass. 

It  may  include  lawyers,  dentists, 
physicians,  engineers,  accountants,  ar- 
chitects, nurses,  chiropractors,  phar- 
macists, actuaries,  optometrists,  veteri- 
narians, podiatrists,  clinical  psycholo- 
gists, surveyors,  beauticians,  and  I 
could  go  on  and  on. 

Any  profession  which  is  licensed  at 
the  State  level  could  conceivably  be 
exempted  from  the  FTC  consumer 
protection  laws. 

I  do  not  think  that  is  what  we  want 
to  do. 

The  amendment  that  I  am  offering 
would  also  limit  the  Commission  au- 
thority. The  allegation  has  been  made 
somehow  that  the  compromise  that  I 
am  offering  would  somehow  expand 
PTC  authority  over  jurisdiction.  This 
is  not  true.  It  does  just  the  opposite. 

It  does  limit  the  Federal  Trade  Com- 
mission authority  over  the  professions. 
I  recognize  that  the  States  have  a  very 
important  role  in  regulating  profes- 
sionals. They  currently  regulate  the 
educational  licensing  and  quality  of 
care  rendered  by  various  professions 
within  their  borders.  I  think  that  that 
State  regulation  is  necessary  to  pro- 
tect the  health,  safety  and  welfare  of 
their  citizens.  And  I  do  not  believe 
that  the  Commission  should  be  in- 
volved in  those  matters. 

My  substitute  says  that  the  PTC 
should  not  interfere  with  State  laws  or 
regulations  that,  for  example,  do 
this— that  set  out  the  qualifications 
that  someone  must  meet  in  order  to 
take  a  professional  licensing  exam,  set 
standards  for  the  professional  school 
accreditation.  It  would  also  say  the 
PTC  could  not  interfere  with  the  de- 
termination of  the  content  of  licensing 
examination. 

My  amendment  would  also  say  that 
the  PTC  could  not  interfere  with 
State  laws  or  regulations  that  have 
the  effect  of  reviewing  incompetent  or 
unethical  professionals  under  peer 
review  programs,  or  to  decide  that 
only  certain  types  of  professionals 
may  perform  certain  procedures. 

And  also  my  amendment  includes  a 
limitation  on  PTC's  antitrust  author- 
ity, which  again  defers  to  the  State 
role. 

Specifically,  my  amendment,  and 
that  is  found  in  the  early  part  of  my 


amendment,  which  was  just  read  by 
the  Clerk,  incorporates  what  is  known 
as  the  State  action  doctrine  into  the 
PTC  Act.  That  would  insure  that 
States  can  establish  policy  within 
their  borders  which  the  FTC  could  not 
challenge  under  its  antitrust  author- 
ity. 

This  restriction  in  the  law  would 
provide  antitrust  immunity  for  profes- 
sionals from  FTC  action  if  the  State 
were  to  enact  for  example  laws  declar- 
ing that  only  certain  professionals  can 
perform  particular  procedures,  laws 
that  seek  to  control  costs  by  regulat- 
ing professional  pricing  practices,  or 
laws  that  protect  consumers  from  in- 
competent or  unethical  professionals. 

Now,  apparently  the  controversial 
part  of  my  amendment  that  is  object- 
ed to  by  the  gentleman  from  Ohio  and 
those  who  are  supporting  his  amend- 
ment is  the  fact  that  my  amendment 
does  preserve  PTC  authority  to  chal- 
lenge a  State  law  that  prescribes  a 
business  or  commercial  practice  for 
professionals,  and  which  is 
anticompetitive. 

I  will  hasten  to  point  out  that  the 
Commission,  under  the  terms  of  my 
substitute,  must  meet  the  burden  of 
proof  for  both  elements  before  it  could 
proceed  either  on  a  case-by-case  action 
or  in  any  rulemaking. 

In  other  words,  my  amendment 
would  preserve  the  PTC  authority  to 
challenge  deceptive  acts  or  practices 
where  it  is  proved  that  a  business  or 
commercial  act  or  practices  have  been 
carried  on.  and  I  think  that  we  should 
preserve  that  narrow  amount  of  the 
FTC  authority. 

There  are  certain  examples  of  pro- 
fessional conduct  that  the  PTC  has 
challenged.  The  gentleman  from  New 
Jersey  has  already  enumerated  some 
of  these.  There  was  a  Texas  case,  for 
example,  where  local  doctors  threat- 
ened to  boycott  a  town's  hospital 
emergency  room  if  the  hospital  re- 
cruited a  new  physician  to  the  town, 
on  terms  that  the  physicians  did  not 
like.  And  there  was  another  case  in 
Florida  where  the  local  medical  asso- 
ciation acted  to  prohibit  truthful  ad- 
vertising by  doctors  and  in  effect  they 
were  trying  to  block  the  physicians 
from  truthfully  advertising  whether 
or  not  they  accepted  medicare  assign- 
ments as  payment  in  full,  advertising 
whether  they  accepted  credit  cards,  or 
advertising  whether  the  Spanish  lan- 
guage was  spoken  in  their  office  as  a 
second  language,  or  advertising  wheth- 
er or  not  senior  citizens  could  get  a  dis- 
count. And  these  are  business  or  com- 
mercial practices,  they  have  nothing 
to  do  with  the  quality  of  care. 

But  it  is  that  kind  of  restraint  that 
stifles  competition,  drives  up  health 
care  costs.  And  it  is  especially  injuri- 
ous to  the  elderly,  to  the  poor  and  to 
the  working  people. 
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For  that  reason.  I  strongly  urge  the 
adoption  of  my  substitute,  and  rejec- 
tion of  the  amendment  of  the  gentle- 
man from  Ohio  (Mr.  Lvkkn.) 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHIIX.  I  yield  to  the  gen- 
tleman from  Ohio. 

Hx.  LUKEN.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  outlined 
an  interesting  set  of  standards  and  cri- 
teria. But  the  key  thing  that  I  believe 
the  gentleman  has  not  covered  is  that 
State  laws  can  be  invalidated  under 
the  gentleman's  amendment,  as  in  sec- 
tion 2S<BKa): 

The  CommlMlon  may  me  auch  authority 
retmitUeH  of  whether  such  uae  of  authority 
wotUd  result  tn  invalidation  If  the  Commis- 
sion finds  that  such  SUte  law  authorizes  or 
prescTlbea  any  commercial  or  business  act  or 
practice  and  adversely  affects  or  Is  likely  to 
adversely  affect  competition. 

D  1500 

I  suggest  to  the  gentleman  that 
under  this  big  hole  here  in  the  protec- 
tions that  he  Is  trying  to  esUblish,  the 
FTC  can  and  has— well,  it  can  assert 
Jurisdiction  simply  by  saying  that  the 
practice  of  the  medical  profession  or 
the  Bar  Association  or  the  Veterinar- 
ians Association  or  any  association  is 
anticompetitive.  That  is  all  the  FTC 
has  to  do  is  say  that  in  their  opinion, 
it  is  anticompetitive  or  involves  any 
commercial  or  business  act  or  practice. 

Now.  I  submit  to  the  gentleman  that 
there  is  not  any  magic  division  there. 
There  is  no  line  between  commercial 
acts  and  business,  as  the  gentleman 
and  the  editorials  and  all  these  others 
are  trying  to  establish.  When  the  Bar 
Association  or  the  Medical  Association 
or  the  Dental  Association  sets  up 
standards  and  says  who  can  practice 
and  who  cannot,  that  is  regulating  a 
business.  That  is  regulating  competi- 
tion by  definition. 

BCr.  BROYHILL.  I  will  reclaim  my 
time,  Mr.  Chairman.  Perhaps  the  gen- 
tleman may  want  to  take  some  of  his 
time  to  go  ahead:  but  the  fact  is  that 
the  arguments  that  the  gentleman  has 
been  using  for  these  many  weeks  Is 
that  the  FTC  should  not  be  involved 
because  in  some  strange  way  it  might 
be  involved  in  determining  quality  of 
health  care. 

Well,  we  are  not  discussing  that.  We 
are  talking  about  business  or  commer- 
cial practices.  For  example,  there  have 
been  cases,  as  the  gentleman  knows, 
where  certain  professionals  have 
gotten  laws  passed  that  say.  for  exam- 
ple, eyeglasses  cannot  be  dispensed  in 
a  commercial  store,  such  as  Sears. 
Roebuck. 

Well.  I  do  not  think  this  has  any- 
thing to  do  with  the  quality  of  care  of 
eyes.  This  is  a  device  in  order  to  Insure 
that  there  will  not  be  any  competition. 
It  is  a  law  that  has  been  enacted  that 
affects  business  and  commercial  prac- 


tices. It  has  nothing  to  do  with  quality 
of  care. 

The  only  action  that  the  PTC  has 
taken,  to  my  knowledge,  that  overrides 
State  law  up  until  this  time  is  the  eye- 
glass case  and  the  gentleman,  of 
course,  is  very  familiar  with  that  case 
which  opened  up  the  dispensing  of 
eyeglasses  and  lowered  the  cost  of  eye- 
glasses to  consumers. 

I  do  not  think  that  the  gentleman 
would  want,  though  his  amendment 
does  not  go  back  that  far.  but  I  do  not 
think  the  gentleman  would  want  to 
put  anything  into  the  law  that  would 
prevent  the  FTC  if  such  a  case  would 
come  up  in  the  future,  that  would  pre- 
vent the  FTC  taking  action  that  would 
have  that  desirous  effect. 

Mr.  LUKEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROYHILL.  I  am  glad  to  yield. 

Mr.  LUKEN.  I  am  suggesting  to  the 
gentleman  that  his  argimient  com- 
pounds the  confusion.  There  simply  is 
no  such  line  of  demarcation  between 
what  is  a  business  practice  or  what  is 
not  a  business  practice.  That  is  some- 
thing that  the  gentleman  has  set  up 
and  the  arguments  have  set  up.  which 
Is  not  in  the  amendment.  The  gentle- 
man's amendment  says  that  if  the 
PTC  says  it  is  anticompetitive,  they 
are  going  to  stick  their  nose  into  it. 

Now.  may  I  ask  the  gentleman  this 
question.  If  a  dentist  recommends  X- 
rays.  should  the  Dental  Association  or 
the  FTC  have  the  authority  to  deter- 
mine whether  X-rays  are  required 
under  certain  circumstances  for  dental 
patients? 

Mr.  BROYHILL.  Well,  we  provide 
that  that  can  be  regulated  under  the 
State  by  law  and  by  State  regulation. 

Mr.  LUKEN.  But  the  FTC  has 
usurped  that  authority  already  and  it 
says  it  is  a  trade  practice,  because  it 
says  it  Is  a  containment  measure.  They 
are  saying  they  are  requiring  X-rays  in 
order  to  save  money  under  medicaid  or 
medicare,  or  whatever.  They  want  to 
save  the  Government  money.  They 
want  to  save  the  consumers  money  by 
not  requiring  patients  to  go  through 
unnecessary  procedures;  so  that  is  the 
point  I  am  making  to  the  gentleman, 
that  there  is  a  trade  practice  that  the 
FTC  complains  about,  but  it  is  certain- 
ly very  clearly  a  matter  of  quality  of 
care. 

There  is  another  dental  situation 
that  the  FTC  has  usurped  its  author- 
ity on.  I  have  seen  articles  that  praise 
the  FTC  for  this  because  the  FTC 
stepped  in  and  decided  that  it  could 
decide  who  prescribes  false  teeth  and 
that  the  dental  associations  and  the 
dental  societies  and  the  dental  licens- 
ing boards  did  not  have  the  authority 
to  decide  who  prescribes  false  teeth. 

Mr.  BROYHILL.  Mr.  Chairman,  let 
me  reclaim  my  time. 

The  gentleman  from  New  Jersey  has 
asked  for  time.  I  yield  5  minutes  to  the 


gentleman    from    New    Jersey    (Mr. 
Florio). 

Bir.  FLORIO.  Mr.  Chairman,  I 
strongly  oppose  the  Luken-Lee  profes- 
sions exemption  amendment  and  sup- 
port the  substitute.  I  have  worked 
with  colleagues  on  the  Energy  and 
Commerce  Committee  (Chairman  Din- 
cell,  Mr.  BROYHILL,  and  Mr.  Lent)  to 
develop  the  sut»titute  as  a  careful  al- 
ternative to  the  radical  approach  of 
the  Luken  amendment. 

The  Luken  amendment  is  bad  for 
consumers,  bad  for  businesses  who  use 
professional  services,  bad  for  compet- 
ing professionals,  and  will  stoke  the 
fires  of  inflation. 

By  contrast,  we  have  developed  a 
substitute  that  addresses  concerns 
that  have  been  raised  about  the  FTC 
and  the  professions  without  putting 
the  professions  in  a  privileged  status 
above  the  law. 

Our  substitute  amendment  has  been 
carefully  drafted  to  insure  that  it 
would  be  the  States  that  would  contin- 
ue to  have  responsibility  for  the  qual- 
ity of  professional  services.  This  in- 
cludes licensing  requirements  and 
specification  of  the  tasks  and  duties 
that  particular  professionals  could 
perform.  But  business  aspects  of  pro- 
fessional conduct  would  remain  sub- 
ject to  FTC  enforcement. 

Let  us  take  a  look  at  how  our  substi- 
tute would  work  when  compared  to 
the  Luken  exemption.  Suppose  profes- 
sionals are  involved  in  price  fixing  or 
false  advertising,  without  any  involve- 
ment by  any  State  government.  Under 
the  Luken  amendment,  these  law- 
breakers would  be  immune  from  FTC 
action  even  though  the  States  have 
not  sanctioned  the  conduct.  Under  our 
substitute  the  conduct  would  not  be 
immune. 

Now  let  us  look  at  a  situation  where 
the  States  are  involved,  as  in  deter- 
mining the  qualifications  for  taking  a 
licensing  exam.  On  such  matters  the 
States  would  have  responsibility  under 
our  substitute.  No  one  argues  that  in 
these  areas  of  traditional  State  re- 
sponsibility the  result  should  be  other- 
wise. But  the  Luken  amendment  ex- 
tends this  area  of  consensus  in  a  dras- 
tic way  to  exempt  professionals,  and  to 
do  so  far  t>eyond  such  areas  of  tradi- 
tional State  concern. 

If  there  is  apprehension  that  cur- 
rently the  law  is  not  clear  regarding 
the  proper  iocaa  of  FTC  enforcement 
regarding  professionals,  then  let  us 
clarify  that,  as  our  substitute  would.  If 
there  is  apprehension  regarding  the 
general  powers  and  procedures  of  the 
FTC,  then  let  us  improve  them  as  H.R. 
6995  would. 

But  we  cannot  make  our  commit- 
ment to  free  markets  for  business  and 
fairness  for  consumers  turn  on  wheth- 
er a  person  has  a  law  degree  or  has 
gone  to  medical  schooL 


The  substitute  would  insure  by  stat- 
ute that  the  FTC  continues  to  focus 
its  enforcement  efforts  on  commercial 
offenses.  That  is  where  the  FTC  be- 
longs, and  that  is  where  the  public 
needs  it.  I  urge  the  House  to  adopt  the 
substitute. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  question? 

Mr.  FLORIO.  Yes.  certainly. 

Mr.  LUKEN.  I  would  like  to  pose  the 
same  question  to  the  gentleman  that  I 
did  to  the  gentleman  from  North 
Carolina.  Under  the  Broyhill  amend- 
ment, would  it  be  the  State  licensing 
boards  or  the  FTC  that  would  have 
the  right  to  determine  which  dental 
patients  require  X-rays? 

The  FTC  has  already  in  a  case  said 
that  this  is  a  trade  practice  and  it  has 
investigated  it  because  it  said  that  this 
was  a  cost-containment  measure. 

Mr.  FLORIO.  If  I  could  reclaim  my 
time,  what  this  whole  debate  is 
about 

Mr.  LUKEN.  Could  the  gentleman 
answer  the  question? 

Mr.  FLORIO.  Yes.  What  this  whole 
debate  is  about  is  the  very  point  that 
the  gentleman  is  making.  We  want  to 
have  the  SUtes  with  the  authority  to 
deal  with  quality  of  care  and  licensing 
considerations,  but  we  want  to  have 
the  FTC  with  the  residual  authority 
to  go  in  and  perhaps  pierce  the  veil  of 
what  appears  to  be  a  quality  of  care 
mechanism  that  really  is  going  toward 
a  business  practice  restraining  trade  or 
injuring  consumers;  so  the  gentle- 
man's concerns  are  really  addressed  in 
the  substitute  by  the  gentleman  from 
North  Carolina  (Mr.  Broyhill)  and 
the   gentleman   from   Michigan   (Mr. 

DiNGELL). 

What  we  are  saying  is  that  the  pri- 
mary concern  and  authority  for  deal- 
ing with  licensing  and  quality  care 
concerns  Is  at  the  state  level,  but  that 
the  Federal  Trade  Commission  should 
have  the  residual  authority  to  go  into 
matters  of  business  practices:  so  the 
gentleman  should  not  be  concerned 
and  should  be  supportive  of  what  the 
gentleman  from  North  Carolina  is 
trying  to  do. 

Mr.  LUKEN.  The  gentleman  has  not 
answered  the  question. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FLORIO.  Yes.  I  yield. 

Mr.  BROYHILL.  It  is  my  under- 
standing that  the  gentleman  from 
Ohio  may  be  putting  a  different  inter- 
pretation on  a  particular  case  than  I 
have.  As  I  understand  that  particular 
case,  there  were  certain  dentists  who 
were  boycotting  various  Insurers  and 
withholding  dental  X-rays,  when  the 
insurers  were  asking  that  the  X-rays 
be  submitted  to  determine  the  benefits 
and  also  they  were  attempting  to  im- 
plement certain  cost-containment 
measures. 

Now,  I  "do  not  see  that  that  has  any- 
thing to  do  with  quality  of  care. 
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Mr.  LUKEN.  Mr.  Chainnan,  If  the 
gentleman  from  North  Carolina  is 
helping  the  gentleman  from  New 
Jersey  to  answer  the  question.  I  would 
pose  the  question  again  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
just  answered  the  question. 

Mr.  LUKEN.  Mr.  Chairman,  I  asked 
the  gentleman  before  and  I  did  not 
hear  the  answer.  I  posed  the  hjrpo- 
thetlcal  case.  He  can  come  in  and  pose 
a  different  ore.  I  dispute  that  those 
are  the  facts,  but  let  us  take  the  facts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  has  expired. 

Mr.  LUKEN.  Mr.  Chairman,  I  yield  3 
minutes  of  my  time  to  the  gentleman 
from  New  Jersey. 

Mr.  Chairman,  will  the  gentleman 

yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  If  the 
FTC  claims  jurisdiction  under  the 
Broyhill  amendment,  if  It  Is  enacted, 
and  the  FTC  says  it  is  going  to  estab- 
lish a  rule  or  it  is  conducting  an  Inves- 
tigation into  the  practices  of  the  den- 
tists in  prescribing  X-rays,  claiming 
that  the  dentists  are  going  Into  unnec- 
essary—as the  gentleman  says— pierce 
the  veil,  the  FTC  is  going  to  pierce  the 
veil  and  It  says  that  this  is  an  unlawful 
practice,  an  Irregular  practice,  and 
that  the  dentists  really  are  requiring 
X-rays  which  are  not  necessary,  just 
like  unnecessary  surgery  or  anything 
like  that  which  we  have  had  examples 
of  before.  If  the  FTC  says  it  has  juris- 
diction of  that  case,  does  the  FTC 
have  it  under  Broyhill  or  does  It  not? 
Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  FTC  would  have 
no  jurisdiction  over  the  decision  of  an 
individual  practitioner  to  recommend 
X-rays.  However,  If  there  is  some 
State  law  or  some  concerted  effort  or 
collusion  on  the  part  of  the  practition- 
ers to  prescribe  this  particular  treat- 
ment or  this  particular  thing,  then,  of 
course.  If  that  tends  to  be  a  business 
or  commercial  practice,  then  the  FTC 
would  be  Involved. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man has  Just  agreed,  then,  with  our 
point.  He  has  Just  stated  what  will 
happen.  All  the  FTC  has  to  do,  If  It 
wants  to  attack  the  North  Carolina 
Dental  Licensing  Board  and  Its  prac- 
tices or  Its  rules,  is  to  simply  say  that 
it  has  found  or  suspects  a  joint,  con- 


certed action  in  the  area  of  price 
fixing  and  It  will  substitute  Itself  as 
the  licensing  board,  as  the  standard 
setter,  as  the  quallty-of-care  setter. 

There  just  Is  no  question  about  it. 
These  all  involve  business  practices. 
They  all  Involve  mercenary  consider- 
ations. Any  kind  of  licensing,  by  Its 
definition,  Is  anticompetitive.  It  says 
that  certain  p>eople  are  allowed  to  pre- 
scribe certain  things,  are  allowed  to  go 
through  certain  procedures,  and  the 
rest  of  the  world  is  not. 

Under  the  amendment  offered  by 
the  gentleman  from  North  Carolina, 
the  FTC  is  just  going  to  move  right  In, 
Invalidate  State  laws,  do  wllly-nllly 
whatever  they  want. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  myself  1  minute. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
is  recognized  for  1  minute. 

Mr.  BROYHILL.  Mr.  Chairman, 
that  Is  not  a  correct  Interpretation  of 
the  amendment  that  we  are  offering. 
Our  amendment  Includes  a  limitation 
on  the  PTC  authority.  It  defers  to  the 
States'  role.  However,  it  does  retain  a 
very  narrow  area  of  authority  where 
they  show  and  they  can  challenge  a 
State  law  that  prescribes  a  business  or 
a  commercial  practice,  one  which  is 
anticompetitive. 

Now,  It  seems  to  me  that  that  Is  only 
fair.  If  we  have  a  State  law  that  pre- 
scribes a  business  or  commercial  prac- 
tice on  the  part  of  professionals  which 
is  anticonsumer  or  which  is  anticom- 
petitive, it  seems  to  me  that  we  should 
have  an  agency  taking  a  look  at  those 
examples. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield  for  an  observa- 
tion? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  say  that  the 
gentleman's  substitute  in  no  way 
grants  jurisdiction  that  Is  not  in  the 
existing  law.  The  courts  have  con- 
firmed that  the  existing  law  allows  the 
FTC  to  oversee  and  to  review  commer- 
cial practices  of  the  professions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  has  expired. 

Mr.  LUKEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Tauzin). 

Mr.  TAUZIN.  Mr.  Chairman,  I  also 
rise  In  opposition  to  the  substitute  of- 
fered by  Mr.  Broyhill. 

Since  the  Congress  passed  the  Mag- 
nuson-Moss  PTC  amendment  In  1975, 
we  have  been  trying  to  deal  with  an 
agency  that  has  gone  out  of  control. 

The  past  7  years  has  seen  the  FTC. 
through  creative  Interpretation  of  Its 
authorizing  statute,  embarked  on  ex- 
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pensive,  and  often  fruitless  Initiatives 
that  this  body  never  Intended  the  FTC 
to  get  involved  in.  Because  of  the  cre- 
ative legislation  by  the  FTC,  this  body 
has  spent  more  than  its  share  of  time 
trying  to  control  an  agency  that  has 
been  acting  beyong  the  scope  of  its  au- 
thority. 

The  substitute  now  being  offered 
would  codify  the  greatest  expansion  of 
FTC  authorization  since  the  passage 
of  the  Magnuson-Moss  amendment 
and  goes  against  the  grain  of  all  activi- 
ty in  the  Congress  to  place  restraints 
on  the  FTC.  The  substitute  would 
upon  the  simple  assertion  of  noncom- 
petitiveness  allow  the  FTC  to  go  into 
the  critical  areas  of  professional  quali- 
fications and  allow  preemption  of  the 
laws  of  the  States. 

In  their  "Dear  Colleague"  letter. 
Messrs.  Bkotmill  and  Lcirr  expressed 
concern  that  the  adoption  of  the 
Luken-Lee  amendment  to  H.R.  6995 
would  place  in  jeopardy  the  continu- 
ation of  the  moratorium  on  FTC  ac- 
tions related  to  agricultural  co-ops.  We 
all  recognize  the  excesses  of  the  Com- 
mission in  relation  to  the  agricultural 
co-ops. 

Mr.  Speaker,  it  is  the  same  kind  of 
reckless  Intervention  by  the  Federal 
Trade  Commission  Into  the  area  of  the 
professions  that  the  Luken-Lee 
amendment  is  designed  to  address. 
The  Luken-Lee  amendment  clearly 
recognizes  the  authority  of  the  States 
to  protect  the  public  through  their  li- 
censing boards,  their  attorneys  gener- 
al, the  consumer  protection  acts,  and 
whatever  other  initiatives  the  States 
feel  are  necessary  to  deal  with  these 
professional  groups. 

The  public  will  be  appropriately  pro- 
tected by  these  bodies. 

Other  opponents  of  the  Luken-Lee 
amendment  have  contended  that  the 
FTC  must  have  Jurisdiction  over  the 
professions  to  insure  adequate  en- 
forcement of  the  antitrust  laws.  They 
allege  that  an  antitrust  enforcement 
gap  would  be  created  during  the 
period  of  the  moratorium. 

These  charges  imply  that  no  one 
else  is  enforcing  the  antitrust  laws 
except  the  FTC.  This  is  not  true.  Let 
me  correct  the  record.  Vigorous  en- 
forcement of  the  antitrust  laws 
against  professionals  is  conducted  by 
the  Justice  I>epartment.  the  States 
and  by  private  parties  -which  is,  after 
all,  the  most  appropriate  mechanism 
for  this  enforcement. 

The  Bureau  of  National  Affairs  Spe- 
cialty Law  Digest  lists  71  reported 
antitrust  cases  involving  the  health 
professions  Just  since  March  1980. 
This  does  not  include  additional  cases 
involving  other  professional  groups. 
Of  the  71  cases,  70  of  them  were 
brought  by  the  Justice  Department, 
the  States,  or  by  private  parties.  Only 
one  involved  the  FTC. 

During  the  last  8  weeks  of  its  recent- 
ly ended  term  the  Supreme  Court  de- 


cided on  four  antitriist  cases  involving 
professionals.  Three  were  brought  by 
private  parties  and  the  fourth— by  a 
State  and  Joined  by  the  Justice  De- 
partment. 

This  vigorous  activity  would  be  unaf- 
fected by  adoption  of  the  Luken-Lee 
amendment— and  the  public  will  con- 
tinue to  be  protected. 

In  view  of  all  this  activity  FTC  ac- 
tions are  unnecessary  and  inappropri- 
ate. 

I  urge  that  we  continue  to  place  ap- 
propriate restrictions  on  the  Federal 
Trade  Commission  and  not  make  the 
same  mistakes  we  made  in  1975  by  ex- 
panding its  authority. 

I  urge  you  to  defeat  the  Broyhlll 
substitute  and  support  the  Luken-Lee 
amendment. 

Mr.  LUKEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Ralph  M.  Hall). 
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Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man. I  rise  today  in  support  of  the 
Luken-Lee  amendment  to  H.R.  6995, 
the  Federal  Trade  Commission  au- 
thorization bill.  The  Luken-Lee 
amendment  will  restrain  the  proposed 
expansion  of  FTC  authority  to  State- 
regulated  professions,  such  as  engi- 
neers, lawyers,  physicians,  dentists,  op- 
tometrists, and  veterinarians. 

In  an  effort  to  protect  the  American 
public  from  possibly  collusive  and 
anticompetitive  professional  practices, 
the  PTC  is  attempting  to  force  addi- 
tional Federal  oversight  into  the  busi- 
ness activities  of  State-licensed  profes- 
sions. We,  in  this  Congress,  have  spent 
a  great  deal  of  time  and  effort  to 
reduce  the  regulatory  role  of  the  Fed- 
eral Government  in  Just  about  all 
phases  of  the  economy,  business  and 
the  private  sector  and  to  ease  the 
costly,  time-consimiing,  intrusive  and 
uimecessary  Federal  regulation 
burden  for  taxpayers. 

It  is  with  particular  concern  to  learn 
that  this  Federal  agency  is  aeekmg  to 
expand  its  regulatory  Jurisdiction  to 
State-regulated  and  licensed  profes- 
sions. While  I  certainly  agree  that  the 
medical,  legal,  and  technical  profes- 
sions, must  be  carefully  monitored  in 
order  to  protect  the  consiuier  and 
Insure  the  highest  quality  of  profes- 
sional service  at  fair  and  reasonable 
costs,  I  do  not  believe  that  an  expand- 
ed Federal  role  is  either  appropriate  or 
necessary. 

The  FTC.  in  this  controversial  pro- 
posal, has  ignored  the  well  developed 
and  extensive  body  of  Federal  and 
State  laws  which  regulate  and  govern 
these  professions.  The  U.S.  Depart- 
ment of  Justice  under  the  Sherman 
and  Clayton  Acts  has  the  direct  re- 
sponsibility to  enforce  antitrust  ac- 
tions, and  State  laws  permit  the 
awarding  of  treble  damages  in  private 
suits  for  unfair  and  deceptive  business 
practices. 


If  the  PTC  is  permitted  to  extend 
their  regulatory  domain  to  the  legal 
profession  in  Texas,  for  example,  it 
would  mean  that  a  Federal  agency  has 
the  ability  not  only  to  repeal  State 
law,  but  to  f«gulate  one  of  the  equal 
branches  of  State  govenmient— the  Ju- 
diciary. This  would  be  the  result  of 
our  approval  of  the  Broyhlll  substi- 
tute—a situation  none  of  us  would 
want  to  take  place  in  our  State. 

The  Governor-elect  Mark  White,  at- 
torney general  for  the  State  of  Texas, 
summed  up  this  problem  in  Senate  tes- 
timony earlier  this  year: 

I  am  distressed  by  this  development  be- 
cause It  indicates  either  a  terrible  mistake 
on  the  part  of  the  Commission  regarding  Its 
powers,  or  the  moat  massive  disruption  of 
the  traditional  balance  between  the  Federal 
and  State  governments  since  the  principles 
of  Federalism  were  Included  in  the  U.S. 
Constitution.  And  the  FTC's  threatened 
action  upsets  this  balance  and  creates  a  con- 
stitutional problem  which  we  suggest  Con- 
gress never  Intended  to  raise.  Congress 
therefore  must  act  to  clarify  Its  legislative 
Intent  regarding  the  FTC's  authority  to 
expand  Its  regulatory  domain  beyond  busi- 
ness and  private  enterprise  to  Include  the 
public  functions  of  the  State. 

The  time  has  come,  Mr.  Chairman, 
to  set  down  firm  guidelines  for  this 
Federal  agency.  I  urge  my  colleagues 
to  vote  against  the  Broyhlll  substitute 
which  represents  an  expansion  of  FTC 
power  and  to  vote  for  the  Luken-Lee 
amendment  and  institute  a  moratori- 
um on  FTC  actions  imtil  we  In  Con- 
gress can  determine  what  role,  if  any. 
this  agency  should  have  over  State- 
regulated  professions. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  to  as- 
sociate myself  with  his  remarks  and 
urge  support  for  the  Luken  amend- 
ment. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Waxmah). 

Mr.  WAXMAN.  Mr.  Chairman  and 
my  colleagues,  the  bipartisan  leader- 
ship of  the  Committee  on  Energy  and 
Commerce  has  come  forward  with  a 
substitute  amendment  to  deal  with  a 
very  tricky  subject.  How  do  we  deal 
with  restraints  on  trade  where  the 
marketplace  is  not  working,  where 
competition  is  being  discouraged,  at 
the  same  time  not  letting  a  bureau- 
cratic agency  interfere  In  matters  that 
are  not  legitimately  within  the  con- 
cern of  that  agency?  The  Broyhill-Din- 
gell-Lent-Florio  amendment— and  I  as- 
sociate myself  with  them— calls  upon 
the  Congress  to  adopt  a  legitimate  and 
very  worthwhile  compromise. 

Let  me  point  out  what  is  really  at 
stake  here.  Americans  spent  $247  bil- 
lion for  health  care  in  1980.  In  1981. 
that  figure  Jimiped  16  percent,  to  $287 
billion.  Every  year  we  have  been 
seeing  an  increase  in  health  care  costs 


that  far  exceed  the  rate  of  inflation  in 
our  economy.  Today,  there  was  a 
report  that  this  administration  is 
going  to  recommend  that  we  cut 
public  health  programs  by  maybe  as 
much  as  20  percent.  Well,  if  we  do 
something  like  that,  we  are  not  going 
to  be  able  to  meet  public  health  emer- 
gencies that  may  come  about.  The 
Food  and  Drug  Administration  may 
not  be  able  to  approve  drugs  or  protect 
the  public  safety  from  drugs  that  may 
be  dangerous  to  them. 

Every  year  we  are  faced  with  the  en- 
titlement programs  of  medicare  and 
medicaid  claiming  a  larger  portion  of 
our  Federal  dollar.  Those  who  are 
buying  insurance  through  their  em- 
ployers or  some  other  way  are  finding 
the  increase  in  the  insurance  premiiun 
going  up 'and  up  and  up.  The  reason 
for  the  increases  in  health  care  costs  is 
that  we  do  not  have  supply  and 
demand  deciding  the  price  of  health 
csirc  services. 

What  the  Luken-Lee  amendment 
would  do  is  to  remove  the  little  bit  of 
protection  that  we  have  in  the  law 
now  against  monopolies  preventing 
competition  to  hold  down  some  of  the 
costs.  For  example,  if  there  was  a 
price-fixing  agreement  where  physi- 
cians agreed  not  to  work  below  the 
usual  rates,  no  Federal  Trade  Commis- 
sion action  would  be  permitted  if  the 
Luken-Lee  amendment  were  adopted. 
If  all  the  doctors  got  together  and 
said.  "We  don't  want  a  health  mainte- 
nance program  competing  with  us  and 
we  would  use  our  pressure  as  physi- 
cians with  hospital  privileges."  the 
Luken-Lee  amendment  would  prevent 
the  Federal  Trade  Conunlssion  from 
getting  involved  in  that  issue.  If  there 
were  illegal  kickbacks  involving  physi- 
cians in  a  major  medical  laboratory, 
the  Luken-Lee  amendment  would  pre- 
vent that  from  coming  under  the  Com- 
mission's purview.  If  there  are  boy- 
cotts of  cost-contairmient  programs  de- 
signed by  insurers,  industry,  and  labor 
to  hold  down  medical  costs,  we  would 
be  powerless  to  deal  with  it  if  the 
Luken-Lee  amendment  were  adopted. 

The  Luken-Lee  amendment  should 
be  defeated  and  the  Broyhlll  amend- 
ment should  be  adopted.  The  issue  will 
be  whether  we  adopt  the  Broyhlll 
amendment  or  not.  That  is  the  vote 
before  us.  I  urge  an  aye  vote  on  the 
Broyhlll  amendment. 

We  caimot  afford  to  pay  these  esca- 
lating health  care  costs.  While  we  are 
trying  to  bring  about  more  competi- 
tion in  health  care,  we  should  not  go 
backward  and  bring  about  a  situation 
where  there  will  be  even  less  competi- 
tion. I  know  that  this  is  an  emotional- 
ly charged,  highly  lobbied  bill,  but  if 
we  do  not  do  something  to  provide 
competition  in  health  care,  what  will 
be  the  alternative?  The  Government 
will  have  to  come  in  with  enormous 
bureaucratic  restraints,  regulations,  to 
keep  the  controls  on  the  health  care 


system  from  exploding.  Is  that  what 
Members  of  Congress  want?  Is  that 
what  the  American  people  would 
want?  I  do  not  believe  so. 

I  think  the  only  choice  we  have 
before  us  on  this  question  is  to  adopt 
the  Broyhlll  amendment.  It  Is  one  that 
is  backed  by  the  leadership  of  the 
committee,  that,  by  the  way.  Is  called 
upon  every  year  to  figure  out  how  to 
hold  down  costs  in  the  programs  for 
medicare  and  medicaid.  Do  not  make 
the  Job  more  difficult,  and  do  not 
make  the  cost  of  health  care  more  ex- 
pensive for  the  American  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  LUKEN.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  will  be  pleased  to 
yield. 

Mr.  LUKEN.  As  I  understand  the 
gentleman's  point,  which  has  been 
made  in  the  media.  I  think,  and  many 
of  the  communications  we  have  re- 
ceived, the  gentleman  is  saying  that 
the  Broyhill  amendment  is  a  compro- 
mise. I  assume  what  the  gentleman 
means  is  that  it  will  put  some  con- 
straints on  the  PTC  that  are  not  al- 
ready there. 

Mr.  WAXMAN.  I  believe  that  is  the 
case.  yes. 

Mr.  LUKEN.  The  costs  are  now 
going  up,  are  they  not,  with  the  FTC's 
unbridled  activity,  it  now  has  without 
the  Broyhill  restrictions? 

Mr.  WAXMAN.  Clearly,  we  are  not 
asking  the  FTC  to  deal  with  rising 
health  care  costs  and  come  up  with  a 
solution,  but  what  we  are  asking  the 
PTC  to  do  in  this  area  as  well  as 
others  is  to  let  the  marketplace  work, 
to  allow  competition  and  prevent  the 
restraints  on  trade  when  monopolies 
get  together. 

I  know  that  some  professions  would 
like  to  get  together  if  they  could  and 
see  if  they  can  set  their  prices  and  re- 
strain competition.  Any  business 
group  would  like  to  restrain  competi- 
tion because  when  they  do  not  have 
competition  they  can  charge  a  higher 
price.  That  is  not  in  the  public  inter- 

act 

Mr.  LUKEN.  When  the  medical  pro- 
fession says  that  it  licenses  Just  the  li- 
censed doctors  to  practice  medicine,  is 
that  not  anticompetitive?  Do  they  not 
eliminate  all  competition? 

Mr.  WAXMAN.  That  is  why  the 
Broyhill  amendment  is  such  a  worth- 
while compromise.  We  do  not  want  the 
Federal  Trade  Commission  deciding 
who  should  or  who  should  not  be  a 
physician.  I  do  not  believe  that  is  what 
the  Broyhill  amendment  does.  That  is 
an  issue  that  should  be  decided  by  a 
State  and  by  the  profession,  but  I  do 
not  believe  that  Is  what  the  Broyhill 
amendment  does. 


What  the  gentleman's  amendment 
would  do  would  be  to  say  that  the  Fed- 
eral Trade  Commission  not  only  could 
not  look  at  that  which  they  should  not 
be  involved  in,  but  could  not  look  at 
the  other  practices  which  I  believe  are 
anticompetitive. 

D  1530 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WAXMAN.  Mr.  Chairman,  I 
have  listened  to  much  discussion. 
First,  let  me  ask  the  gentleman  how 
he  would  deal  with  the  problem. 

If  there  were  a  boycott  of  HMO's  by 
physicians,  would  he  not  want  some- 
body to  say  that  that  is  not  proper  and 
that  we  are  not  going  to  jjermit  it,  if 
there  is  price  fixing,  for  instance? 

Mr.  LUKEN.  Mr.  Chairman,  there 
are  two  answers  to  that.  The  Attorney 
General  has  the  jurisdiction. 

Along  with  the  gentleman,  I  agree 
that  there  are  not  any  perfect  an- 
swers. For  instance,  the  gentleman 
was  talking  about  PTC  action  saving 
health  care  costs,  but  then  when  I 
asked  him  to  substantiate  it,  he  said. 
"Well,  we  don't  really  expect  the  PTC 
to  save  health  care  costs." 

Mr.  WAXMAN.  But  I  think  the  gen- 
tleman's proposal  Is  a  step  backward. 
It  allows  more  restraint  of  trade,  less 
competition,  and  then  we  are  going  to 
find  health  care  costs  going  up  more 
than  now  is  the  case. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  if  I  may 
answer  the  gentleman,  somebody  has 
to  regulate  it.  There  are  overlapping 
Jurisdictions,  there  is  no  question 
about  it.  I  do  not  want  the  PTC  to 
practice  its  brand  of  quackery  In  regu- 
lating these  professions.  I  would 
rather  have  the  professionals  exempt- 
ed. Just  as  we  do  in  insurance,  Just  as 
we  do  in  savings  and  loans,  and  just  as 
we  do  in  many  instances.  We  have  ex- 
empted these  businesses,  even  those 
businesses  that  do  have  trade  prac- 
tices, and  we  have  put  them  under 
State  regulation.  I  think  we  should 
also  put  these  professions  under  State 
regulation. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  if  we  leave  it  up 
to  the  profession,  any  profession,  to 
decide  what  the  demand  for  its  ser- 
vices is,  they  are  not  going  to  say  that 
there  ought  to  be  less  of  a  demand. 

I  hate  to  use  this  example,  but  the 
one  that  is  often  given  is:  "Do  you  ever 
ask  your  barber  whether  you  need  a 
haircut?" 

Very  few  barbers  will  tell  you.  "No." 
In  fact,  they  will  not  even  tell  me. 
"No." 

Mr.  Chairman,  I  do  not  think  it 
ought  to  be  up  to  the  profession  solely 
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to  decide  whether  the  service  is 
needed. 

Mr.  LUKEN.  There  has  got  to  be 
humor  in  that  line  somewhere. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  chair- 
man of  the  full  committee,  the  gentle- 
man from  Michigan  (Mr.  Dincell). 

Mr.  DINOELL.  Mr.  Chairman,  this 
is  an  issue  which  should  be  decided  on 
the  basis  of  cold  logic  and  where  the 
public  interest  best  lies. 

There  have  been  a  lot  of  charges 
made  by  Members  on  the  other  side, 
and  I  want  to  say  I  repudiate  all  those 
charges.  I  have  great  respect  for  my 
dear  friend,  the  gentleman  from  Ohio 
(Mr.  LuKXif ).  the  author  of  the  amend- 
ment, as  he  very  well  knows.  I  feel  the 
same  respect  and  affection  for  the 
gentleman  from  New  Jersey  (Mr. 
Florio).  the  chairman  of  the  subcom- 
mittee, and  for  my  good  friend,  the 
gentleman  from  North  Carolina  (Mr. 
Brothiu.),  with  whom  I  have  a  long, 
warm,  and  friendly  association. 

It  has  been  charged  that  FTC  is  in 
the  business  of  regulating  the  profes- 
sions and  that  that  is  bad.  and  that  we 
ought,  therefore,  to  make  some 
changes  in  the  authorization  of  the 
FTC  to  deal  with  questions  of  that 
kind.  That.  I  believe,  is  a  question 
upon  which  all  Members  here  might 
very  well  come  to  agreement. 

It  has  been  observed,  however,  that 
FTC  is  going  well  beyond  its  author- 
ity, and  that  the  FTC  should  not 
engage  itself  in  questions  relative  to 
the  behavior  of  professional  men  and 
women  and  their  associations  when 
that  behavior  constitutes  a  violation 
of  the  antitnist  laws,  a  restraint  of 
trade,  or  some  kind  of  monopolistic  or 
anticompetitive  behavior,  restraint  on 
advertisement,  or  fixing  of  market 
areas  or  prices.  I  think  this  House  and 
the  Congress  should  and  does  repudi- 
ate that  posture. 

Now,  let  us  look  at  the  two  proposals 
which  lie  before  the  committee.  Let  us 
look  at  the  proposal  which  is  offered 
by  my  dear  friend,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 
and  which  I,  the  gentleman  from  Cali- 
fornia (Mr.  Waxman)  and  the  gentle- 
man from  New  Jersey  (Mr.  Florio) 
Join  in  support  and  sponsorship.  That 
proposal  simply  says  that  the  FTC 
shall  not  engage  in  the  regulation  of 
professional  individuals  and  their  asso- 
ciations on  matters  relative  to  the  day- 
to-day  function  of  that  profession  or 
that  association,  but  it  preserves  intact 
the  power  of  the  FTC  to  deal  with 
anticompetitive  behavior,  fixing  of 
prices,  restraint  of  trade,  monopolistic 
behavior,  and  any  of  the  other  anti- 
competitive actions  which  this  country 
throughout  its  history,  since  the  days 
of  Teddy  Roosevelt,  has  found  to  be 
offensive  and  violative  of  a  free  mar- 


ketplace and  not  in  the  best  interests 
of  our  economy. 

The  amendment  offered  by  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
LuKEN),  goes  further.  It  says  that  the 
Federal  Trade  Commission  cannot 
deal  at  all  with  anticompetitive  prac- 
tices by  individuals  who  are  licensed 
by  the  State  or  by  their  associations 
where  the  action  is  that  of  a  profes- 
sional person  who  is  regulated  by  the 
State  and  who  has  some  educational 
degree. 

It  goes  further  really.  Its  language 
does  not  say  so,  but  it  nevertheless 
would  permit  individuals  to  engage  in 
anticompetitive  practices,  restraint  of 
trade,  monopolistic  practices,  fixing  of 
prices,  and  fixing  of  markets  without 
control  or  supervision  by  the  Federal 
Trade  Cormnission  of  those  anticom- 
petitive acts.  It  permits  the  associa- 
tions to  engage  in  price  fixing,  monop- 
olistic practices,  restraints  of  trade,  de- 
lineation of  market  areas  in  defiance 
of  antitrust  laws,  and  any  of  a  number 
of  anticompetitive  actions  outside  the 
reach  of  the  antitrust  laws  adminis- 
tered by  the  Federal  Trade  Commis- 
sion. Indeed,  one  trade  association,  the 
AMA.  has  voted  to  seek  legislation  ex- 
empting the  health  care  field  from 
that  vestigial  remnant  of  antitrust  law 
which  could  be  applied  to  these  kinds 
of  associations,  that  is  to  eliminate  the 
Department  of  Justice's  controls 
under  the  Sherman  and  Clayton  Acts 
and  also  State  antitrust  laws  over 
these  kinds  of  behavior. 

Now.  if  this  Nation  wants  to  see  to  it 
that  the  consumer  and  the  economy 
gets  the  best  possible  deal  and  that  ev- 
eryone receives  protection  against  mo- 
nopolistic practices,  the  only  sensible 
approach  is  that  amendment  offered 
by  the  gentleman  from  North  Carolina 
(Mr.  Broyhiu.). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Din- 
GEix)  has  expired. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Michigan  (Mr.  Diifonx). 

Mr.  DINOELL.  Mr.  Chairman,  the 
amendment  offered  by  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
LuKXH)  would  permit  two  trade  asso- 
ciations or  a  group  of  individuals  to 
gather  together  to  conspire  to  restrain 
trade,  to  fix  prices,  or  to  injure  per- 
sons by  anticompetitive  actions  with- 
out antitrust  supervision  by  the  De- 
partment of  Justice  and  with  the  most 
modest  and  vestigial  remnant  of  anti- 
trust jurisdiction  remaining  in  the  De- 
partment of  Justice  and  the  States.  I 
believe  that  that  is  bad.  It  hurts  the 
consumer,  it  hurts  the  profession,  it 
hurts  the  economy,  and  it  hurts  the 
Nation.  It  is  not  in  the  public  interest. 

Let  us  regulate  professional  behavior 
where  it  should  be.  in  the  sense  of  li- 
censing and  professional  responsibil- 
ities through  the  States,  as  would  the 
amendment  offered  by  the  gentleman 


from  North  Carolina  (Mr.  Broyhill), 
but  let  us  see  to  it  that  the  Federal 
antitrust  laws  continue  to  apply  for 
the  protection  of  all  of  us  and  for  the 
protection  of  the  economy,  to  anticom- 
petitive, monopolistic,  unfair  trade 
practices  in  the  fashion  that  they 
should  through  the  Federal  Trade 
Commission,  which  has  a  long  history 
of  sensible,  constrained  behavior  in 
that  particular  area. 

Mr.  Chairman,  over  the  past  decade, 
FTC  scrutiny  of  professionals  has  led 
to  several  rulings  and  legal  actions 
beneficial  to  consumers  that  have 
saved  the  public  millions  of  dollars. 
Among  them:  A  decision  to  bar  the 
American  Medical  Association  (AMA) 
and  its  state  affiliates  from  restricting 
the  ability  of  membe*^  doctors  to  ad- 
vertise—recently upheld  by  the  Su- 
preme Court— issuance  of  consent 
orders  prohibiting  medical  groups 
from  boycotting  health  maintenance 
organizations— the  Reagan  administra- 
tion, to  curb  soaring  health  costs,  ad- 
vocates greater  competition  through 
diverse  health  plans— complaints 
against  three  dental  groups  alleging 
agreements  to  obstruct  the  cost  con- 
tairunent  programs  of  medical  insurers 
through  boycotts,  a  suit  against  a 
State  medical  society  for  price-fixing 
arrangements  and  an  investigation  of 
State-imposed  and  professional  asso- 
ciation restrictions  on  professional 
business  practices,  such  as  the  adver- 
tising of  prices  of  prescription  drugs 
and  eyeglasses. 

The  Federal  Trade  Commission's 
"Eyeglasses  I"  study,  for  example,  re- 
sulted in  a  trade  rule  regulation  per- 
mitting the  advertising  of  eyeglass 
prices  and  requiring  that  prescriptions 
be  released  to  consimiers.  enabling 
them  to  shop  comparatively  before 
buying  eyeglasses.  Subsequent  adver- 
tising by  optical  chains  not  only  low- 
ered the  price  of  eyeglasses  by  $20  to 
$30.  but  brought  the  price  of  a  pair  of 
soft  contact  lenses  down  from  $300  to 
$100,  as  reported  in  the  July  27,  1981 
issue  of  Fortime  magazine. 

The  American  Medical  Association, 
the  American  Dental  Association,  and 
the  American  Optometric  Association 
are  trying  to  get  out  from  under  the 
FTC. 

In  its  efforts  to  help  the  medical 
profession  escape  the  FTC's  scrutiny, 
the  AMA  has  consistently  and  un- 
equivocally stated  that  it  is  not  trying 
to  escape  antitrust  law  enforcement, 
merely  the  FTC.  It  has  stressed  re- 
peatedly that  the  Shermui  and  Clay- 
ton Acts,  as  well  as  State  antitrust 
laws,  would  still  be  fully  applicable  to 
the  AMA  and  its  members. 

However.  4  months  ago  the  AMA 
voted  to  seek  legislation  that  would 
amend  the  Sherman  Antitrust  Act  and 
State  antitrust  laws  to  exempt  physi- 
cians. If  enacted,  the  proposed  legisla- 
tion would  eliminate  effective  anti- 


trust enforcement  in  the  health  care 
sector  of  the  economy. 

At  the  same  time,  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals 
(JCAH).  working  hand  in  glove  with 
the  AMA,  is  seeking  to  eliminate  State 
and  Federal  supervision  of  medicare 
and  medicaid  in  America's  hospitals 
and  substitute  their  own  privately 
owned  commission,  totally  exempt 
from  all  public  supervision  and  ac- 
countability, as  the  only  source  of  ac- 
creditation for  hospitals  receiving  Fed- 
eral funds. 

These  two  proposals  could  well  halt 
current  and  future  efforts  to  control 
spirallng  health  care  costs  through  in- 
creased competition. 

Consideration  of  Luken-Lee  comes  at 
a  time  when  annual  health  care  ex- 
penditures accoimt  for  10  percent  of 
the  gross  national  product.  Exemption 
of  the  health  care  professions  would 
strike  hardest  at  consumers,  who  are 
now  burdened  with  health  care  costs 
which  will  reach  $247  billion  in  1982.  A 
staggering  $7  billion,  for  example,  will 
be  spent  for  eye  examinations,  correc- 
tive lenses  and  frames,  much  of  it  by 
the  elderly.  Without  PTC  oversight, 
those  figures  might  be  higher. 

The  Luken-Lee  amendment  would  be 
place  a  moratorium  on  any  PTC  ac- 
tions involving  SUte  regulated  profes- 
sions until  Congress  determines  to 
what  extent  the  PTC  should  have  au- 
thority in  this  area. 

Luken-Lee  would  prohibit  the  PTC 
from  prosecuting  professional  persons 
and  organizations  for  fraudulent  and 
deceptive  advertising,  price  fixing,  re- 
strictive professional  codes  or  violation 
of  antitrust  laws  with  boycotts.  It  is 
being  touted  as  a  deregidation  effort, 
but  is  opposed  by  the  White  House. 
The  administration  supports  the  Broy- 
hill-Dingell  amendment  which  main- 
tains FTC  jurlsdlcation  over  business 
practices  of  professionals  while  elimi- 
nating FTC  intrusion  into  matters 
best  reserved  to  the  States. 

The  Vice  President  of  the  United 
States,  the  Director  of  the  Executive 
Office  of  the  President,  Office  of  Man- 
agement and  Budget,  and  the  Secre- 
tary of  Health  and  Human  Services 
have  all  written  letters  affirming  the 
administration's  support  of  the  Broy- 
hiU-Dingell  amendment. 

On  September  27  of  this  year.  Vice 
President  George  Bush  wrote  to  the 
chairman  and  ranking  majority 
member  of  this  committee  saying: 

Your  amendment  strikes  a  sound  balance 
between  legitimate  SUte  Interests  and  en- 
forcement of  Federal  antitrust  and  con- 
sumer protection  laws.  Moreover,  your 
amendment,  if  enacted,  would  constitute  an 
important  step  in  our  program  of  regulatory 
relief  to  assure  fully  competitive  markete. 
Finally,  your  amendment  represents  sound 
policy  and  is  consistent  with  the  philosophy 
of  this  administration  to  treat  all  Americans 
equally  under  the  law. 

FTC  Chairman,  James  C.  Miller  III 
says  Luken-Lee  is   "bad  law,  bad  eco- 


nomics and  bad  politics"  that  will 
"cause  substantial  injury  to  consumers 
and  to  our  Nation's  economy." 

Newspapers  with  such  diverse  edito- 
rial viewpoints  as  the  Wall  Street 
Journal,  the  New  York  Times.  Chicago 
Tribune  and  the  St.  Louis  Post-Dis- 
patch uniformly  oppose  the  exemption 
of  the  professions  from  FTC  oversight. 

Most  professions  oppose  a  total  ex- 
emption. A  coalition  of  health,  profes- 
sional, business,  consimier,  and  labor 
interests,  representing  17  million  indi- 
viduals, 33  national  organizations  and 
their  800  affiliated  organizations  all 
oppose  such  an  exemption,  stating  in 
their  July  19,  1982  letter: 


An  exemption  for  the  professions  and 
their  organizations  would  poorly  serve  the 
public  interest,  would  create  a  privileged 
class  above  the  law  and  ultimately  would 
unnecessarily  increase  the  costs  of  health, 
legal  and  other  professional  services  to  all 
Americans. 

The  coalition  opposed  to  Luken-Lee 
includes  the  American  Nurses  Associa- 
tion, American  Psychological  Associa- 
tion, American  Public  Health  Associa- 
tion, the  National  Association  of 
Chain  Drug  Stores,  the  UAW,  the 
United  Steelworkers  of  America,  the 
American  Association  of  Retired  Per- 
sons, and  the  Washington  Business 
Group  on  Health,  a  corporate  group 
worried  about  the  cost  of  employee 
health-care  and  insurance  plans. 

These  views  are  supported  by  six 
former  heads  of  the  Justice  Depart- 
ment's antitrust  division— Sanlord  M. 
Litvack,  John  H.  Shenefield,  Donald  I. 
Baker,  Thomas  E.  Kauper,  Edwin  M. 
Zimmerman  and  Donald  P.  Turner- 
who  jointly  wrote  to  FTC  Chairman 
Miller  to  declare: 

While  the  professions  do  have  certain 
unique  characteristics,  those  engaged  in  the 
sale  of  professional  services  are  clearly  en- 
gaged in  commercial  activity.  We  see  no 
remson  why  Federal  laws  that  protect 
against  restraints  of  trade  and  monopolistic 
or  deceptive  practices  in  our  free  market 
economy  should  not  apply  to  the  sale  of 
professional  services. 

What  about  SUtes  rights?  The 
record  shows  that  the  States  are  not 
able  to  regulate  professional  trades. 
Most  State  professional  boards  are 
made  up  primarily  of  members  of  the 
respective  trades  and  often  prove  to  be 
more  protectionist  than  regulatory. 
Wrote  the  California  District  Attor- 
neys Association  in  a  September  13, 
1982,  letter  expressing  Its  opposition 
to  Luken-Lee: 

In  an  era  of  sharp  budget  constraints. 
State  and  local  prosecutors  often  lack  the 
resources  to  mount  complex  challenges  to 
unlawful  business  behavior  by  professional 
groups.  In  many  cases,  an  end  to  PTC  Juris- 
diction over  such  practices  would  mean  an 
end  to  effective  law  enforcement  in  those 
areas. 

On  July  15,  1982.  the  National  Asso- 
ciation of  Attorneys  General  passed  a 
resolution  opposing  the  enactment  of 
any  limitations  on  the  ability  of  the 


FTC  to  enforce  the  FTC  Act  with  re- 
spect to  professions.  This  opposition 
was  reconfirmed  in  a  September  20, 
1982,  letter  urging  Members  of  Con- 
gress to  vote  against  Luken-Lee. 

I,  therefore,  urge  the  support  of  my 
fellow  Members  in  defeating  Luken- 
Lee.  The  sole  purpose  and  effect  of 
that  amendment  is  to  grant  a  special 
exemption,  for  a  single  class  of  profes- 
sions, from  the  normal  rules  of  the 
free  market.  The  consimier  will  ulti- 
mately pay.  And  Congress  will  bear 
the  ultimate  responsibility. 

Mr.  Chairman,  I  submit  the  corre- 
spondence referred  to  in  my  remarks 
for  inclusion  in  the  Record  following 
my  statement  as  clear  evidence  of  the 
overwhelming  opposition  of  the  lead- 
ers of  this  county  and  the  American 
people  to  the  Luken-Lee  amendment, 
a  piece  of  legislation  which  a  Chicago 
Tribune  editiorial  has  labeled  "this 
nasty  little  measure  *  •  •": 

The  Vice  Presidert, 
Washington,  D.C.,  September  27, 19St 
Hon  James  T.  Broyhill, 
U.S.  Houte  of  Representatives, 
Washington,  D.C. 

Dear  Jim:  I  am  writing  to  reaffirm  and  re- 
emphasize  the  Administration's  support  of 
your  compromise  "professions"  amendment 
to  the  Federal  Trade  Commission  Authori- 
zation Act,  H.R.  6995. 

Your  amendment  strikes  a  sound  balance 
between  legitimate  state  interesU  and  en- 
forcement of  federal  antitrust  and  consumer 
protection  laws.  Moreover,  your  amend- 
ment, if  enacted,  would  constitute  an  Impor- 
tant step  in  our  program  of  regulatory  relief 
to  assure  fully  competitive  markets.  Finally, 
your  amendment  represents  sound  public 
policy  and  is  consistent  with  the  philosophy 
of  this  Administration  to  treat  all  Ameri- 
cans equally  under  the  law. 
Best  regards. 
Sincerely. 

George  Busk. 


Executive  Office 

OF  THE  PRESISEMT. 

Office  of  Mahacemeht  amd  Budget, 
Washington,  D.C,  September  21, 19i2. 
Hon.  Jambs  T.  Broyhill. 
House  of  Representatives 
Washington,  D.C. 

Dear  Jim:  The  President  has  asked  me  to 
respond  to  your  letter  of  September  16, 
1982,  requesting  the  Administration's  posi- 
tion on  your  amendment  to  HJl.  6995,  the 
Federal  Trade  C^ommlaslon  Authorization 
Act  of  1982. 

Our  understanding  is  that  your  amend- 
ment would  substantiaUy  restrict  the  FTC's 
Jurisdiction  over  certain  sUte-Ucensed  pro- 
fessionals. whUe  preserving  FTC  authority 
over  anticompetitive  agreemenU  among  pro- 
fessionals. In  particular,  the  amendment 
prohibits  the  FTC  from  using  its  authority 
under  Sections  5  or  18  of  the  Federal  Trade 
Commission  Act  to  prohibit  unfair  acts  or 
practices  engaged  in  by  professionals  in  a 
particular  state,  if  this  wiU  result  in  the  in- 
validation, in  whole  or  in  part,  of  any  law  of 
the  state  esUblishing  training,  education,  or 
experience  requiremente  for  the  licensure  of 
professionals,  or  the  tasks  or  duties  which 
may  be  performed  by  professionals.  This 
prohibition  wUl  not  apply  if  the  Commission 
finds  that  the  law  in  question  authorizes  or 
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prescribes  commercial  or  business  acts  or 
practices  and  adversely  affects  or  is  likely  to 
adversely  affect  competition.  A  Commission 
finding  In  this  retard  will  have  to  take  into 
account  the  benefits  to  public  health, 
safety,  and  welfare  of  the  sUte  law  In  ques- 
tion. In  addition,  the  FTC  will  be  prohibited 
from  finding  a  method  of  competition  to  be 
unfair  under  Its  antitrust  authority  where 
the  method  of  competition  is  prescribed  by 
a  state  according  to  the  State  Action  Doc- 
trine. 

The  Administration  supports  this  compro- 
mise amendment.  We  believe  it  strikes  a  rea- 
sonable balance  between  total  elimination 
of  FTC  Jurisdiction  over  business  practices 
of  profeHlonals— even  practices  found  to  be 
deceptive  or  anticompetitive— and  current 
law.  which  contains  no  restrictions  on  the 
FTC's  authority  regarding  the  professions. 

Your  compromise  would  be  consistent 
with  the  Administration's  policies  of  assur- 
ing vigorous  market  competition  while 
eliminating  Federal  Intrusion  Into  matters 
best  reserved  to  the  states. 

The  Administration  appreciates  the  op- 
portunity to  comment  on  your  amendment. 
Sincerely. 

David  A.  Stockmam. 

Director. 

CoAUTioH  To  Savx  thi  Juxisdic- 
Tion  OP  THX  Federal  Tiiade  Com- 
muioN  Ovn  the  Pxope&siohs. 

July  19.  1982. 
Hon.  James  J.  Florio. 
Lonffworth  Houte  Offict  Building. 
WoMhington,  D.C. 

Dear  Conoressmah  Plorio:  We  are  writ- 
ing you  on  behalf  of  a  coalition  of  health. 
professional,  business,  consumer  and  labor 
InteresU.  representing  17  million  individ- 
uals, 33  national  organizations  and  their  800 
affiliated  organizations.  We  are  concerned 
about  the  exemption  of  professionals  from 
Federal  Trade  Commission  oversight  and  we 
are  aaUng  you  to  oppose  any  effort  to  strip 
the  FTC  of  its  authority  over  professionals 
or  their  professional  organizations. 

The  FTC's  charge  directs  It  to  preserve 
the  Integrity  of  a  free  and  competitive  mar- 
ketplace for  all  goods  and  services— includ- 
ing services  rendered  by  professionals.  Busi- 
ness practices  related  to  these  services  pro- 
vided by  professionals  or  their  associations 
should  be  subject  to  the  same  rules  that 
govern  the  marketplace  behavior  of  other 
commercial  interests.  BoycotU,  price-fixing 
and  conspiracies  to  restrain  trade  and  com- 
petition should  be  condoned  no  more  for 
professionals  or  their  organizations  than  for 
those  who  market  other  goods  and  services. 
The  U.S.  Supreme  Court  has  made  It  quite 
clear  that  members  of  the  professions  and 
thtir  professional  organizations  are  not 
immune  from  prosecution.  If  they  violate 
federal  antitrust  statutes. 

We  view  efforts  by  certain  professional  In- 
terests to  gain  an  exemption  from  FTC's  au- 
thority as  simply  an  effort  to  avoid  the  Just 
consequences  of  any  unfair,  anticompetitive, 
or  monopolistic  practices  they  may  perpe- 
trate. An  exemption  for  tlie  professions  and 
their  organizations  would  poorly  serve  the 
public  interest,  would  create  a  privileged 
class  above  the  law  and  ultimately  would 
unnecessarily  Increase  the  cosU  of  health, 
legal  and  other  professional  services  to  all 
Americans. 

In  conclusion,  we  the  undersigned  organi- 
zations ask   you   to  oppose  any  efforts  to 


strip  the  Federal  Trade  Commission  of  its 

authority  over  the  professions. 
Sincerely. 
American  Nurses'  Association.  American 
Society  for  Medical  Technology. 
American  Association  of  Pastoral 
Counselors.  American  Academy  of 
Physlcan  Assistants.  Association  for 
the  Advancement  of  Psychology. 
American  Psychological  Association. 
American  Dental  Hygienists'  Associa- 
tion. American  Speech-Language- 
Hearlng  Association.  American  College 
of  Nurse-Mldwives.  American  Public 
Health  Association.  International 
Chiropractors  Association.  National 
Association  of  Optometrists  and  Opti- 
cians. National  Association  of  Chain 
Drug  Stores.  American  Chiropractic 
Association.  Women's  Equity  Action 
League,  American  Association  for  Clin- 
ical Chemistry.  American  Medical 
Technologists.  American  Association 
of  Bloanalysts.  International  Society 
for  Clinical  Laboratory  Technology. 
American  Society  of  Allied  Health 
Professions.  National  Rehabilitation 
Counseling  Association.  National 
Women's  Health  Network.  Women  and 
Health  RoundUble.  American  Associa- 
tion of  Retired  Persons.  American 
Retail  Federation.  Congresswatch. 
U.S.  Women's  Health  Coalition,  Na- 
tional Consumers  League.  Consumers 
Union  of  America.  Consumer  Federa- 
tion of  America.  American  Association 
of  Nurse  Anesthetists.  United  Automo- 
bile, Aerospace,  and  Agricultural  Im- 
plement Workers  of  America,  United 
Steelworkers  of  America. 

tProm  The  Chicago  Tribune.  June  I.  1982] 
Doctors.  Lawyers  and  the  FTC 

Over  the  opposition  of  Chairman  Robert 
Packwood  and  four  other  members,  the 
Senate  Commerce  Committee  has  voted  to 
exempt  medical,  legal  and  other  profession- 
al groups  from  federal  fair  trade  and  anti- 
trust laws. 

Unfortuti&iely  the  full  Senate  Is  all  too 
likely  to  pass  the  measure  Intact.  It  would 
bar  the  Federal  Trade  Commission  from 
prosecuting  Uidlvlduals  and  organizations 
for  fraudulent  and  deceptive  advertising, 
price  fixing  and  conspiracies  to  boycott. 
Some  experts  predict  that  enactment  of  the 
measure  could  lead  to  removal  of  the  health 
warning  on  cigarette  packages  because  the 
FTC  would  lose  lU  Jurisdiction  over  such 
health  matters. 

Instead.  It  would  be  left  to  sUte  govem- 
menu  to  regulate  these  matters,  however 
and  If  ever  they  might  choose. 

ThU  action  was  not  taken  as  part  of  the 
Reagan  administration's  drive  to  reform  the 
federal  regulatory  burden.  Mr.  Reagan's 
handplcked  FTC  chairman.  James  Miller, 
hired  away  from  the  conservative  American 
Enterprise  Institute,  vigorously  opposes  the 
Senate  move.  "It  is  very  bad. "  he  said  after 
the  committee's  10  to  9  vote,  "to  establish  a 
privileged  class  and  make  It  exempt  from 
enforcement  that  everyone  else  is  subject 
to." 

The  argument  that  state  agencies  can 
better  perform  this  regulatory  role  is  non- 
sense. For  one  thing,  state  agencies  tend  to 
be  weak,  underfinanced  and  dominated  by 
the  powerful  professional  groups  they're 
supposed  to  regulate. 

What's  more  important,  fraudulent  adver- 
tising and  price  fixing  are  problems  that  are 
national  In  scope.  That  is  why  the  federal 
fair  trade  practice  and  anti-trust  statutes 


were  passed  in  the  first  place.  The  exemp- 
tion from  antitrust  laws  that  doctors,  law- 
yers and  other  professionals  long  claimed 
has  been  rejected  by  a  number  of  courts. 
This  trend  hajs  been  especially  pronounced 
since  the  government  assumed  responsibil- 
ity for  medical  bills  under  Medicare  and 
Medicaid,  which  has  helped  to  push  medical 
cosU  through  the  ceiling.  In  fairness,  these 
professions  have  no  more  reason  to  be 
exempt  from  anti-trust  laws  than  from 
Income  tax  or  civil  rights  laws. 

It's  easy  and  no  doubt  partly  accurate  to 
blame  the  committee  vote  on  the  generous 
campaign  contributions  made  in  1980  by 
profeasional  associations  of  doctors  or  law- 
yers. Coming  so  close  to  the  House's  veto  of 
an  FTC  rule  tightening  the  regulations  on 
used  car  dealers— again  after  generous  cam- 
paign contributions  from  the  used  car  Indus- 
try—it suggesU  that  Congress  can  too  easily 
be  bought.  In  fairness  to  Congress,  though, 
the  House  was  right  on  the  used  car  vote. 

Nor  can  one  always  assume  that  a  con- 
gressman's position  is  determined  by  contri- 
butions: more  often  it's  probably  the  re- 
verse. And  sometimes  contributions  are  in 
vain.  Sen.  Packwood.  for  example,  was  a 
beneficiary  of  this  largess  but  stood  up  for 
what  was  right  anyway. 

If  cash  or  misguidance  prove  sufficient  to 
get  this  nasty  little  measure  all  the  way 
through  Congress.  Mr.  Reagan  will  have 
good  reason  to  use  his  veto.  His  policy  on 
this  issue  is  right,  and  the  FTC  deserves  his 
support. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  Madigan). 

Mr.  MADIGAN.  Mr.  Chairman,  very 
briefly,  I  think  it  is  necessary  not  at 
this  point  to  discuss  the  merits  of  the 
BroyhiU  substitute  so  much  as  it  is  to 
point  out  that  the  gentleman  from 
North  Carolina  (Mr.  Broyhiix)  is  not 
alone  on  the  Republican  side  of  the 
aisle  here  in  advocating  his  approach 
to  this  very  thorny  problem. 

The  Broyhill  substitute  has  been 
supported  by  an  overwhelming  majori- 
ty of  the  members  of  the  Energy  and 
Commerce  Committee  on  the  Republi- 
can side.  It  has  also  been  supported  by 
the  Director  of  the  Office  and  Budget. 
Mr.  Stoclcman.  It  is  supported  in  a 
letter  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  from  the 
Vice  President  of  the  United  States. 
Mr.  Bush,  who  is  the  Chairman  of  the 
President's  Commission  on  Regulatory 
Reform. 

With  that  background.  I  think  it  is 
obvious  that  what  we  are  talking 
about  now  with  the  Broyhill  substi- 
tute is  something  that  receives  wide-, 
spread  support  from  both  Republican 
and  Democratic  Members  of  the 
House,  from  the  Republican  adminis- 
tration, from  people  of  both  conserva- 
tive and  liberal  persuasions  regardless 
of  their  political  party  identification, 
and  from  such  conservative  organs  as 
the  Wall  Street  Journal,  which  has.  I 
understand,  editorially  supported  the 
approach  taken  by  the  gentleman 
from  North  Carolina. 

I  think  there  has  been  a  full  discus- 
sion of  what  is  contained  in  the  Broy- 


hill substitute,  but  I  thought  it  was 
important  to  note  that  the  gentleman 
from  North  Carolina  is  not  alone 
among  conservatives  and  not  alone 
among  Republicans  in  advocating  that 
we  take  the  approach  suggested  in  his 
substitute  for  the  Luken  amendment. 

D  1540 
Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  the  gentlewoman  from  Illinois. 

Mrs.  MARTIN  of  Illinois.  I  rise  to 
associate  myself  with  the  gentleman's 
remarks  and  in  support  of  the  Broyhill 
amendment. 

Luken-Lee  took  a  first  step  to  trying 
to  take  care  of  a  real  problem.  The 
Broyhill  amendment  still  takes  care  of 
those  problems  but  has  the  protection 
we  all  want  for  both  the  consumer  and 
those  professionals,  indeed,  who  origi- 
nally sought  relief  through  Luken-Lee. 
It  appears  a  good  idea  and  enjoys 
the  widespread  support  that  the  gen- 
tleman has  thus  far  explained. 

Mr.  MADIGAN.  I  thank  the  gentle- 
woman for  her  comments  and  yield 
back  the  balance  of  my  time. 

Mr.  PLORIO.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Lent). 

Mr.  LENT.  Mr.  Chairman.  I  rise  in 
support  of  the  Broyhill  substitute 
which  I  have  cosponsored  and  to  re- 
spond to  some  of  the  prior  colloquy. 

This  substitute  is  a  true  compromise 
and  I  want  to  commend  the  chairman 
of  the  full  committee,  the  gentleman 
from  Michigan.  Mr.  Dingell,  and  the 
gentleman  from  North  Carolina,  rank- 
ing minority  member  of  the  full  com- 
mittee, Mr.  Broyhill,  and  the  gentle- 
man from  New  Jersey,  chairman  of 
the  subcommittee,  Mr.  Plorio.  for 
working  together  so  well  in  its  draft- 
ing. 

Our  colleague,  the  gentleman  from 
Ohio.  Mr.  Ltncn*.  earlier  asked  the 
rhetorical  question  whether  this  sub- 
stitute puts  any  protections  in  place 
for  the  professions  against  the  Pederal 
Trade  Commission.  I  would  say  the 
answer  to  that  question  is  "yes." 

I  agree  with  the  getntleman  from 
Ohio  that  it  is  essential  to  preserve 
the  traditional  role  of  the  States  in 
regulating  the  professionals. 

This  substitute  prevents  the  commis- 
sion from  second-guessing  legitimate 
State  judgment  in  so-called  quallty-of- 
care  areas  such  as  licensing,  education, 
and  the  scope  of  the  duties  which  may 
be  performed  by  professional  groups. 

I  say  to  my  good  friend  and  col- 
league from  Ohio,  this  substitute  guar- 
antees the  protection  of  the  States'  in- 
terests in  two  ways. 

Pirst  of  all  it  insures  the  participa- 
tion of  the  State  attorney  general  in 
commission  proceedings.  Second,  it  re- 
quires the  Pederal  Trade  Commission 
for  the  first  time  to  take  into  account 
the  interests  of  the  States  in  protect- 


ing the  public  health,  safety,  and  wel- 
fare. 

Under  this  substitute  it  is  clear  the 
FTC  will  not  be  regulating  the  quality 
of  care  rendered  by  professionals.  The 
substitute  carefully  delineates  the  au- 
thority of  the  FTC  to  pursue  anticom- 
petitive professional  conduct. 

Certain  findings  must  be  made.  A 
business  or  commercial  pi'actlce  must 
be  at  issue.  This  practice  must  have  an 
anticompetitive  effect. 

As  can  be  seen,  a  sensitive  balance 
has  been  struck  between  the  roles  of 
the  State  and  that  of  the  Pederal 
Trade  Commission. 

The  substitute  has  the  backing  of 
the  administration  and  many  profes- 
sional and  business  groups.  I  hope  my 
colleagues  will  support  the  Broyhill- 
Dlngell  substitute. 

•  Mr.  PRENZEL.  Mr.  Chairman,  of  all 
the  agencies  of  Pederal  Government, 
the  worst  abuser  of  its  authorities  and 
the  worst  Increaser  of  consumer  costs 
to  Americans  Is  the  PTC. 

Two  years  ago  I  called  It  a  rogue 
agency  rvm  amok.  Since  then  some  of 
the  personnel  have  changed.  Still, 
there  has  been  no  discemable  im- 
provement in  PTC  deportment.  Its 
record  is  replete  with  bimgllng.  Ineffi- 
ciency, waste,  and  harassment. 

The  FTC  staff  seems  still  to  be  ac- 
countable to  no  one.  The  Commission- 
ers seem  unwilling  to  restrain  the 
most  ignoble  urges  of  a  staff  guided  by 
whimsey. 

The  PTC  comes  on  like  a  tiger  when 
it  attacks  small  and  defenseless 
groups.  But.  when  confronted  by  a 
strong  and  powerful  adversary.  It 
chickens  out.  It  is  happy  wasting  its 
money  attacking  silly  theories  like 
shared  monopoly,  but  it  is  absolutely 
in  ecstasy  when  It  can  harass  small 
groups  who  cannot  fight  back. 

Its  demands  for  carloads  of  informa- 
tion, its  outrageous  use  of  subpena 
power,  and  its  threats  and  bullying 
have  helped  raise  medical  costs  for  all 
the  consumers  of  my  area.  Pishing  ex- 
peditions are  legendary,  but  the  only 
fish  which  are  caught  are  the  poor 
consumers  who  get  stuck  with  the 
costs. 

In  my  State,  peer  review  on  a  volun- 
tary basis  has  been  enormously  suc- 
cessful In  reducing  hospital  stays  and 
overall  medical  costs.  Naturally,  the 
PTC  thought  that  was  In  restrain  of 
trade.  No  red-blooded  PTC  person 
would  ever  like  to  see  costs  lowered  to 
consumers,  so  it  tried  to  eliminate  our 
peer  review.  The  PTC  has  harassed 
one  of  our  small  HMO's  which  was 
guilty  of  nothing  except  trying  to  give 
good  service  at  a  good  price. 

Mr.  Chairman,  it  Is  difficult  for  me 
to  express  my  feeling  for  this  institu- 
tion in  strong  enough  terms.  But  I 
hope  that  this  presentation  is  convey- 
ing a  rather  clear  impression  that  my 
first  choice  Is  to  repeal  the  PTC.  I  be- 
lieve it  is  beyond  repair.  It  was  prob- 


ably redimdant  when  it  was  first  cre- 
ated but  if  we  really  want  a  workable 
PTC  we  win  have  to  get  rid  of  what  we 
have  got  because  there  are  no  redeem- 
ing characteristics  In  the  present 
model. 

I  realize  that  the  worthy  goal  of 
repeal  is  unachievable.  Therefore.  I 
have  tried  to  support  all  amendments 
that  could  conceivably  restrict  the 
power  and  restrict  the  operations  of 
the  FTC  as  much  as  possible. 

To  me  the  Luken-Lee  amendment  Is 
one  which  prohibits  FTC  regulation 
over  an  area  In  which  they  should 
never  have  become  involved  in  the 
first  place,  and  one  which  it  has  loused 
up  in  its  usual  style.  The  Broyhill 
amendment  which  purports  to  be  a 
compromise  still  gives  the  PTC  too 
much  authority.  You  cannot  compro- 
mise with  the  FTC.  You  just  have  to 
get  them  out  of  there. 

And  even  worse,  the  Broyhill  amend- 
ment is  more  than  a  compromise.  It 
gives  the  PTC  the  ability  to  override 
State  laws.  That  feature  legitimizes  a 
power  it  has  held  only  in  its  wildest 
dreams,  but  never  in  fact.  Above  all  It 
should  not  have  that  power.  The  two- 
House  veto  of  PTC  regulations  will 
help  a  great  deal.  The  only  thing 
better  would  be  a  one-House  veto  of 
the  whole  agency. 

Plnally.  Mr.  Chairman,  I  hope  there 
will  be  an  amendment  to  reduce  the 
authorization  for  the  PTC.  Naturally, 
my  first  choice  is  to  reduce  it  to  zero. 
However,  I  will  support  any  decrease 
because  I  see  our  power  of  the  purse 
as  oiu"  ultimate  control  over  this 
dreadful  beast. 

We  should  adopt  the  Luken-Lee 
amendment,  reject  the  Broyhill  com- 
promise, reduce  the  authorization,  and 
pass  the  bill.  That  will  get  our  spirits 
up  for  the  real  dismantling  which  I 
hope  will  occur  next  year.* 
•  Mr.  RAHALL.  Mr.  Chairman,  as  we 
consider  amendments  relating  to  the 
Pederal  Trade  Commission's  activities 
over  State-regulated  professions  such 
as  those  in  the  medical  field,  I  find 
myself  questioning  the  need  and  valid- 
ity of  granting  the  Commission  powers 
which  may  conflict  or  usurp  State 
laws. 

In  West  Virginia,  for  example,  the 
legislature  enacted  the  Medical  Prac- 
tices Act  of  1980.  The  statute's  discipli- 
nary provisions  are  both  tough  and  ex- 
tensive and  provide  every  imaginable 
consumer  protection.  Under  this  law. 
the  West  Virginia  Board  of  Medicine  Is 
given  the  sole  authority  for  the  issu- 
ance of  licenses  to  practice  medicine 
and  surgery  in  addition  to  practicing 
podiatry.  This  board  may  deny  an  ap- 
plication for  a  license  and  may  disci- 
pline a  physician  or  podiatrist  already 
licensed  to  practice  in  the  State,  under 
a  broad  range  of  criteria.  Among  them 
are,  and  I  quote  from  the  statute: 
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Attempting  to  obtain,  obtaining,  renewing 
or  attempting  to  renew  a  license  to  practice 
medicine  and  surgery  or  podiatry  by  brib- 
ery, fraudulent  misrepresentation  or 
through  known  error  of  the  board: 

False  or  deceptive  advertising: 

Mailing  or  filing  a  report  that  the  person 
knows  to  be  false  .  .  . 

Making  a  deceptive,  untrue  or  fraudulent 
representation  in  the  practice  of  medicine 
and  surgery  or  podiatry: 

Soliciting  patients,  either  personally  or  by 
an  agent,  through  the  use  of  fraud,  intimi- 
dation or  undue  influence: 

Conspiring  with  any  other  person  to 
commit  an  act  or  committing  an  act  that 
would  tend  to  coerce,  intimidate  or  preclude 
another  physician  or  podiatrist  from  lawful- 
ly advertising  his  services:  and 

Professional  incompetence. 

Mr.  Chairman,  these  provisions  pro- 
vide full  protection  for  the  consumer 
in  addition  to  administering  a  strin- 
gent framework  under  which  the  med- 
ical profession  in  West  Virginia  prac- 
tices. I  simply  do  not  see  how  the  FTC 
could  embellish  upon  this  existing 
State  program  through  Federal  regu- 
lation. For  this  reason  I  support  the 
gentleman  from  Ohio  in  his  effort  to 
place  a  moratorium,  and  I  stress  the 
word  "moratorium,"  on  PTC  activity 
with  respect  to  the  professions.* 

Mr.  LUKEN.  Mr.  Chairman,  how 
much  time  do  I  have  left?  I  assume 
there  is  a  good  deal  of  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  has  3  minutes  remaining  of 
the  time  in  support  of  his  amendment. 

Mr.  LUKEN.  We  are  now  on  the 
Broyhill  substitute. 

The  CHAIRMAN.  We  are  on  both  of 
them,  both  the  gentleman's  amend- 
ment and  the  substitute. 

Mr.  LUKEN.  I  yield  myself  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  3  minutes. 

Mr.  LUKEN.  Mr.  Chairman,  con- 
trary to  the  description  that  has  been 
made  by  the  last  speaker  or  two,  the 
Broyhill  amendment  is  not  progress. 
As  the  gentlewoman  from  Illinois  said, 
the  Luken-Lee  amendment  does  ad- 
dress real  problems. 

If  it  were  true  that  Broyhill,  in 
effect,  perfected  that  I  would  be  the 
first  to  support  it.  But  Broyhill  is  a 
giant  step  backward  because  it  gives 
the  FTC  a  new  grant  of  Federal  au- 
thority to  invalidate  State  laws. 

There  simply  is  no  magic  line  of  divi- 
sion, of  demarcation  between  trade 
practices  and  quality  of  care  Issues,  so 
most  of  the  comments  that  have  been 
made  have  been  beside  the  point. 
They  do  not  address  the  point. 

When  the  licensing  boards  of  the 
States  license  they  immediately  step 
up  what  amounts  to  an  anticompeti- 
tive practice.  That  is  by  definition 
what  they  do.  There  is  not  that  divi- 
sion. 

We  have  demonstrated,  talking 
about  the  dental  issues,  we  have  dem- 
onstrated the  cases  that  the  FTC  has 
involved  itself  in  which  are  quality  of 


care  issues.  Whether  the  dentist  is 
going  to  prescribe  an  X-ray  or  not, 
that  is  a  quality  of  care  issue. 

But  the  FTC  has  gotten  Involved  in 
it  and  will  get  Involved  in  it  even  more 
so  with  a  blanket  grant  of  authority 
under  the  Broyhill  amendment. 

We  have  been  talking  here  about  au- 
thority. The  appeal  has  been  made  to 
authority  by  the  leadership  of  the 
Energy  and  Commerce  Committee  and 
all  of  these  people  who  are  for  the 
Broyhill  amendment. 

Let  us  see  what  some  of  these  people 
have  said  from  time  to  time  in  the 
past. 

Mr.  Miller,  the  PTC  Chairman,  what 
has  he  said?  He  said: 

To  business,  the  FTC  is  a  bully  and  to  an 
increasing  numlier  of  consumers  it  is  a  na- 
tional nanny,  and  to  Congress  it  is  an 
agency  largely  out  of  control. 

Mr.  Stockman,  who  is  identified  as  a 
proponent,  said  on  February  23,  1981: 

If  you  eliminated  the  FTC  the  world 
would  never  know  the  difference. 

Mr.  Broyhill  said  on  May  16,  1976, 
and  I  think  he  said  it  more  than  once: 

In  our  view  the  FTC  does  not  have  Juris- 
diction over  nonprofit  organizations  nor 
should  they. 

This  gives  the  PTC  jurisdiction  over 
nonprofit  organizations. 

Now  Mr.  Miller  has  seen  the  light. 
He  says  we,  the  FTC,  have  expertise  in 
this  area.  Compare  the  expertise  of 
the  FTC  with  the  dental  licensing 
board  or  the  medical  licensing  board 
or  the  bar  association.  I  will  take  those 
licensing  t>oards  any  time. 

Mr.  Stockman  now  supports  FTC  ju- 
risdiction and  Mr.  Broyhill.  as  he 
said  here,  he  says,  "I  feel  the  PTC  has 
a  legitimate  role." 

The  real  PTC  is  an  organization 
which  has  often  been  out  of  control 
and  which  this  Congress  has  often  in 
recent  experience  risen  up  and  said 
this  PTC  has  usurped  authority. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  LUKEN.  Do  I  have  a  minute  or 
two  in  opposition  to  the  Broyhill 
amendment? 

The  CHAIRMAN.  The  gentleman 
can  be  recognized  under  that  allow- 
ance if  he  wishes. 

Mr.  LUKEN.  If  I  can  have  2  more 
minutes  I  will  wind  up. 

The  CHAIRMAN.  The  gentleman  Is 
recognized  for  2  more  minutes. 

Mr.  LUKEN.  The  real  PTC  falsely 
claims  credit  for  progress  made  by 
others.  The  most  notable  example  is  a 
right  of  professionals,  lawyers,  doc- 
tors, dentists,  to  advertise.  The  right 
to  advertise  is  a  first  amendment  right 
which  was  recognized  with  reference 
to  professionals  in  Bates  against  Arizo- 
na in  1975  and  even  since  then  the 
PTC  has  been  taking  credit  for  it. 

That  is  the  fact  and  it  Is  a  first 
amendment  right. 

Now,  remember,  if  the  Broyhill  sub- 
stitute is  enacted  the  FTC  will  contin- 


ue to  claim  jurisdiction;  in  fact  it  will 
expand  its  claims  of  jurisdiction  over 
State  licensing  and  standards  of  pro- 
fessionals. 

They  give  this  authority  in  this 
amendment  to  roam  freely  in  any  case 
where  it  claims  anticompetitive  behav- 
ior. 
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Did  you  ever  hear  of  the  FTC  get- 
ting into  a  case  where  it  did  not  claim 
anticompetitive  behavior?  Of  course, 
every  case  to  the  FTC  involves  anti- 
competitive behavior.  And  who  is 
going  to  judge  it?  We  are  going  to 
have  to  go  to  court  to  stop  it.  We  are 
going  to  have  a  plethora  of  cases,  or 
the  PTC  is  going  to  roam  without  any 
restrictions  whatsoever. 

Finally,  in  a  recent  letter  from  the 
attorney  general  of  North  Carolina,  he 
pointed  out  that  in  the  eyeglass  case 
that  many,  quite  a  number,  of  Attor- 
neys General  of  the  United  States,  in- 
cluding the  attorney  general  of  North 
Carolina,  opposed  the  PTC  in  this 
matter.  And  I  think  there  are  many, 
many  people  who  oppose  the  PTC  in 
this  kind  of  Jurisdiction. 

We  admit  that  there  is  overlapping 
jurisdiction  at  the  present  time.  But 
we  say  there  Is  ample  precedent  for 
the  Congress  to  establish  the  rules  and 
to  set  forth  that  the  jurisdiction  in 
these  cases  is  where  it  belongs.  It  may 
not  be  perfect,  because  these  are  orga- 
nizations of  men  and  human  beings, 
and  it  may  not  be  perfect,  but  they 
can  do  a  far  better  Job  than  the  FTC. 

So  I  say  that  the  Broyhill  amend- 
ment is  worse  than  it  was  before,  if  we 
get  the  Broyhill  amendment.  So  re- 
member that.  Those  of  us  who  are  op- 
posed to  it  say  to  you  that  the  Broy- 
hill amendment  Is  much  worse  than 
existing  legislation. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

The  CHAIRBIAN.  The  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
has  2  minutes  remaining. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
ask  for  a  yes  vote  on  the  substitute 
that  I  have  offered  for  the  amend- 
ment that  has  been  offered  by  the 
gentleman  from  Ohio.  I  want  to  reiter- 
ate and  to  repeat  again  that  the  sub- 
stitute that  I  am  offering  clearly,  for 
the  first  time,  puts  into  law,  clarifies 
the  right  of  States  to  license  profes- 
sions, to  regulate  the  professions.  We 
put  into  this  amendment  the  so-called 
State  action  doctrine,  put  that  into 
the  law.  and  specifically  say  that  the 
States  have  the  right  to  establish 
training,  education,  experience  re- 
quirements for  the  licensed  profes- 
sions and  the  permissible  tasks  or 
duties  which  may  be  performed  by 
professions.  This  has  what  all  of  the 
professions  have  been  asking  for. 

But.  at  the  same  time,  having  said 
that,  we  reject  the  arguments  that 


have  been  offered  by  Mr.  Lukeh  In 
which  he  is  asking  for  complete  ex- 
emption from  the  Federal  Trade  Act. 
We  say  that  the  law  should  retain  the 
authority  of  the  FTC  to  go  after  price 
fixing,  to  go  after  boycotts,  restraint 
of  trade,  and  other  anticompetitive 
practices. 

A  number  of  my  conservative  friends 
wonder  why  I  am  in  this  battle.  To  me. 
this  is  a  sound  conservative  position.  I 
ask  for  a  yes  vote  on  the  substitute. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Florid)  has  7 
minutes  remaining. 

Mr.  FLORIO.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  substitute  of- 
fered by  the  gentleman  from  North 
Carolina.  I  think  it  has  got  to  be  made 
clear  that  representations  that  in 
some  way  the  Broyhill  substitute  di- 
minishes the  protection  that  profes- 
sions have  from  inappropriate  action 
by  the  PTC  is  clearly  not  the  case. 

To  give  but  one  example:  The  con- 
cept of  State  action,  which  limits  anti- 
trust action  in  matters  dealing  with 
State  law  Is  as  of  now  a  somewhat  am- 
biguous doctrine  which  evolves  from 
case  law.  What  we  are  doing  is  to 
codify  and  write  into  the  law  that  con- 
cept so  that  there  can  be  no  ambigui- 
ty, that  the  PTC  will  be  held  to  the 
measure  of  the  law  as  we  are  writing  It 
with  the  Broyhill  substitute. 

Likewise,  that  Is  the  concept  inher- 
ent In  this  whole  PTC  bill.  Those 
people  who  came  forward  supporting 
exemptions  for  professions  and  other 
groups  came  forward  with  a  list  of  po- 
tential abuses  that  they  concern  them- 
selves about,  saying  that  potentially 
the  PTC  could  do  this  or  that  or  the 
other  thing;  therefore,  they  wanted  to 
be  exempt  from  the  whole  law. 

The  approach  that  we  have  taken  Is 
to  say.  "Let  us  look  at  the  specifics. 
We  will  curb  the  potential  for  abuse, 
and  then  there  Is  no  need  for  a  specific 
exemption." 

When  they  came  forward  and  said 
that  the  concept  of  unfairness  Is  too 
ambiguous,  we  are  concerned  that  po- 
tentially the  PTC  could  use  this  am- 
biguous concept  and  go  off  on  a  hunt- 
ing expedition  and  do  things  that  are 
inappropriate.  Accordingly,  we  have 
written  into  the  law  the  unfairness 
concept  so  that  there  is  no  potential 
for  abuse  of  that  concept. 

Prevalency.  Some  came  before  us 
and  said.  "Well,  we  are  concerned  that 
a  rulemaking  proceeding  may  be  un- 
dertaken on  the  basis  of  an  Isolated 
event."  We  said.  "That  is  a  legitimate 
concern;  therefore,  we  are  going  to 
write  into  the  law  that  you  cannot  go 
and  undertake  a  rulemaking  proceed- 
ing on  the  existence  of  one  isolated  or 
a  few  Isolated  events,  you  have  got  to 
have  reason  to  believe  that  the  prac- 
tice that  we  are  going  to  try  to  address 


ts  prevalent,  that  there  Is  a  pattern 
that  should  be  addressed  by  a  rule." 

That  has  been  the  approach  that  we 
have  taken  in  this  law  and  that  the 
gentleman  from  North  Carolina  at- 
tempts to  embody  In  this  amendment, 
the  idea  of  dealing  with  specific  poten- 
tials for  abuse,  so  that  no  one  then  can 
say  they  should  be  exempted  from  the 
whole  thrust  of  the  law.  I  think  that  Is 
a  wise,  cost  effective,  moderate  ap- 
proach to  the  FTC,  and  I  would  com- 
mend the  gentleman  from  North  Caro- 
lina for  going  forward  In  a  truly  con- 
servative approach.  In  the  best  sense 
of  the  word,  to  deal  with  the  preserva- 
tion of  the  free  market.  Therefore.  I 
would  very  proudly  Identify  with  this 
position. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill) as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  LuKEK). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.     LUKEN.     Mr.     Chairman,     I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195.  noes 
208.  not  voting  30.  as  follows: 
[Roll  No.  403] 


Addabbo 

Anderson 

Annunzio 

Aspln 

AuColn 

Bailey  (PA) 

Beard 

BedeU 

Beilenson 

Bennett 

Bereuter 

BevlU 

Biaggi 

Bingham 

Boland 

Boner 

Bonior 

Bonker 

Brodhead 

Brown  (CA) 

Brown  (OH) 

BroytiUl 

Burton,  John 

Burton.  PhUltp 

Butler 

Chisholm 

Clay 

Clinger 

CoUlns(IL) 

Conable 

Conte 

Conyers 

Coughlln 

Coyne.  WlUiam 

Crocliett 

Daschle 

DeUums 

DeNardis 

Derwinsici 

Diclu 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Downey 
Dwyer 


AYES-195 

Dymally 

Early 

Eclcart 

Edgar 

Edwards  (CA) 

Erdahl 

Erlenbom 

Evans  (DE) 

Pary 

Penwlcli 

Perraro 

Flndley 

Fish 

Flthian 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Franlc 

Oarcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Gllman 

GUclunan 

Ooodling 

Gore 

Oradlson 

Graniin 

Gray 

Green 

Hall  (IN) 

Hamilton 

HarUn 

Hawlcins 

Heftel 

Hertel 

Hollenbecic 

Hopkins 

Horton 

Howard 

Hughes 

Hunter 

Ireland 

Jacobs 


Jeffords 

Johnston 

Jones  (TN) 

Kastenmeier 

KUdee 

Kogovsek 

LaFalce 

Leach 

Leland 

Lent 

Livingston 

Long  (LA) 

liOng(MD) 

Lundine 

Madlgan 

Markey 

Martin  (IL) 

Mattox 

Mavroules 

MasMll 

McClory 

McDade 

MeOrath 

McHugh 

McKinney 

Mica 

Mlkulakl 

Miller  (CA) 

MUler  (OH) 

Mtnish 

Mitchell  (MD) 

Moakley 

Morrison 

Mottl 

Nowak 

Oakar 

Oberstar 

Ot>ey 

Ottinger 

Oxley 

PanetU 

Patterson 

Pease 

Pepper 

Petri 

Peyser 

Price 


Pursell 

Railsback 

Rangel 

Ratchlord 

Regula 

Reuzs 

Rhodes 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rosenthal 

Roctenkowikl 

Roukema 

Roybal 

Russo 

Sabo 


Akaka 

Albosu 

Alexander 

Andrews 

Anthony 

Archer 

Ashbrook 

Atkinson 

Badham 

Bafalis 

BaUey  (MO) 

Barnard 

Barnes 

Benedict 

Bethune 

BlUey 

Boggs 

Bouquard 

Brinkley 

Brooks 

Broomfield 

Brown  (CO) 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Coats 

Coelho 

Coleman 

Collins  (TX) 

Corcoran 

Courier 

C>)yne.  James 

Craig 

Crane.  Daniel 

Crane.  PhUip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Derrick 

Doman 

Dowdy 

Dreier 

Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Evans (lA) 

Evans  (IN) 

Pascell 

Fazio 

Fiedler 

Fields 

Flippo 

Forsythe 

Fountain 

Fowler 

Frensel 

Frost 

Fuqua 


Applegate 
Blanchard 
Boiling 


Savage 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seitwrling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (NJ) 

Snowe 

Solars 

Solomon 

St  Germain 

Stark 

Stokes 
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Gingrich 

Ginn 

Gonxalez 

Gregg 

Grisham 

Guarlni 

Gunderson 

Bagedora 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hightower 

Hller 

HiUis 

Holland 

Holt 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Hyde 

Jeffries 

Jenkins 

Jones  (NO 

Kazen 

Kemp 

Kennelly 

Kindness 

Kramer 

Lagomarslno 

Lantos 

LatU 

Leath 

LeBoutillier 

Lee 

Le  vitas 

Lewis 

Loeffler 

Lott 

liowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Marlenee 

Marriott 

Martin  (NO 

MaUui 

McCoUum 

McCurdy 

McDonald 

McEwen 

Michel 

MlneU 

Mitchell  (NY) 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Murtha 

Myers 
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Studds 

Swift 

Synar 

Traxler 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wolpe 

Wortley 

Wyden 

Yates 

Zablodti 

Zeferetti 


Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

O'Brien 

Parris 

Pashayan 

Patman 

Paul 

Perkins 

Pickle 

Pritchard 

QulUen 

Rahall 

Roberts  (KS) 

Roberu  (SD) 

Robinson 

Rogers 

Rose 

Roth 

Rudd 

Santinl 

Sawyer 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Spence 

Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN> 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Winn 

Wolf 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Bowen 
Breaux 
Burgener 


D'Amours 
de  la  Garza 
Deckard 
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Dickinson 

Ertcl 

Evmiu(OA) 

Ooldwater 

Heckler 

Jones  ( OK  > 

Lehman 
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Marks 

Martin  (NY) 

Martinez 

McCloskry 

Moffett 

Murphy 

Neal 
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Porter 

Rouuelot 

Shiuter 

Smith  (PA) 

Stanton 

Udall 

Washington 


Mr.  WHITEHURST.  Mr.  PARRIS. 
Mrs.  SMITH  of  Nebraska,  and  Messrs. 
ATKINSON.  AKAKA.  THOMAS. 
MICHEL,  and  SMITH  of  Iowa 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  CONABLE.  DeNARDIS. 
BONER  of  Tennessee,  and  ZEFER- 
ETTI  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1620 

PARLIAMENTARY  INQUIRY 

Mr.  BROYHILL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BROYHILL.  I  inquire  whether 
any  time  would  be  available  under  the 
5-minute  rule  to  further  debate  the 
Luken  amendment  which  is  pending. 

The  CHAIRMAN.  The  Chair  will 
state  that  additional  time  would  only 
be  available  by  unanimous  consent. 

Mr.  LUKEN.  Mr.  Chairman,  is  the 
gentleman  making  a  request? 

Mr.  BROYHILL.  No.  Mr.  Chairman. 
I  have  no  request  at  this  time,  but  I 
wondered  about  the  5-minute  rule. 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  a  vote  on 
the  Luken  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
(Mr.  Luken). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LUKEN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  245.  noes 
155.  not  voting  33.  as  follows: 
[Roll  No.  4041 


AYES-245 

Addabbo 

Bethune 

Clausen 

Akaka 

Bevill 

dinger 

Albosta 

Bllley 

Coat.s 

Alexander 

Boggs 

Coelho 

Anderson 

Boner 

Coleman 

Andrews 

Bouquard 

Collins  iTXi 

Anthony 

Brinkley 

Conable 

Applegate 

Brooks 

Corcoran 

Archer 

Broomfipid 

Courter 

Ashbrook 

Brown  i  CO  i 

Coyne.  James 

Atkinson 

Brown  iOH> 

Craig 

Badham 

Butler 

Crane.  Daniel 

Bafalis 

Byron 

Crane.  Philip 

Bailey  (MO  1 

Campbell 

Oaniel.  Oan 

Barnard 

Carman 

Daniel.  R   W 

Beard 

Carney 

Dannemeyer 

Benedict 

Chappie 

Daub 

Bennett 

Cheney 

Davis 

DeNardts 

Derrick 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Edwards  <ALi 

Edwards  (OK) 

Emerson 

Emery 

English 

Evans  (DEi 

Evans  (lAi 

Evans  <IN) 

Fascell 

Fazio 

Fiedler 

Fields 

Findley 

Flippo 

Foley 

Forsythe 

Fountain 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gingrich 

Ginn 

Goodlmg 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH I 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  riD) 

Hansen  (UTi 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hightower 

Hller 

Hlllis 

Holland 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 


Annunzlo 

Aspin 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Bereuter 

BlaggI 

Bingham 

Boland 

Bonior 

Bonker 

Brodhead 

Brown  (CA) 

Broyhill 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 

Clay 

Collins  (ILi 

Come 

Conyers 

Coughlln 

Coyne.  William 

Crockett 

Daschle 

Dellums 


Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  ( NC ) 

Jones  (TN) 

Kazen 

Kemp 

Kennelly 

Kindness 

Kramer 

Lagomarsino 

Lantos 

Latu 

Leath 

LeBoutilller 

Lee 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Lott 

Lowery  (CAi 

Lujan 

Luken 

Lungren 

Marlenee 

Marriott 

Martin  (NO 

Maltox 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McKlnney 

Michel 

Miller  (OH I 

Mineu 

Mitchell  (NY) 

Molinan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Nalcher 

Nelligan 

Nelson 

Nichols 

O'Brien 

Oxiey 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Perkins 

Petri 

Pickle 

NOES- 155 
Dicks 
Dincell 
Dixon 
Donnelly 
Dorgan 
Downey 
Dymally 
Early 
Eckart 
Edgar 

Edwards  (CA I 
Erdahl 
Erienbom 
Ertel 
Fary 
Penwick 
Perraro 
Fish 
Flthlan 
Plorio 
FoglietU 
Ford  (MI) 
Ford  (TN) 
Fowler 
Garcia 
Oejdenson 
Gephardt 
Gibbons 
Oilman 


Pritchard 

Quillen 

Rahall 

Regula 

Rhodes 

Rllter 

Roberts  (KSl 

Roberts  iSDi 

Robinson 

Roe 

Rogers 

Rose 

Roth 

Roukema 

Rudd 

Santlni 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  <IA) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Spence 

Stangeland 

Suton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wright 

Wylle 

Yairon 

Young (AK) 

Young (PL) 

Young  (MO) 


Olickman 

Gonzalez 

Gore 

Gradison 

Oramm 

Gray 

Green 

Hall  (IN) 

Harkln 

Hawkins 

Hertel 

Hollenbeck 

Horton 

Howard 

Hunter 

Jacobs 

Jeffords 

Kastenmeier 

Kildee 

Kogovsek 

LaFalce 

Leach 

Leland 

Lent 

Levitas 

Long  iMD> 

Lowry  (WA) 

Lundlne 

Madigan 


Markey 

Pursell 

Smith  (NJ) 

Martin  (ILi 

Rallsback 

Snowe 

Matsui 

Rangel 

St  Germain 

Mavroules 

Ratchford 

Stark 

Mazzoli 

Reuss 

Stokes 

McOrath 

Rinaldo 

Studds 

McHugh 

Rodino 

Swift 

Mikulski 

Roemer 

Synar 

Miller  (CA) 

Rosenthal 

Traxler 

MInish 

Roslenkowski 

Vento 

Mitchell  (MD 

Roybal 

Walgren 

Moakley 

Russo 

Waxman 

MottI 

Sabo 

Weaver 

Nowak 

Savage 

Weiss 

Oakar 

Scheuer 

Williams  (MT) 

Oberstar 

Schneider 

Wirth 

Obey 

Schroeder 

Wolpe 

Ottlnger 

Schumer 

Wortley 

Panetta 

Seiberling 

Wyden 

Pease 

Shamansky 

Yates 

Pepper 

Shannon 

Zablockl 

Peyser 

Sharp 

ZeferetU 

Price 

Simon 

NOT  VOTING- 

-33 

Blanchard 

Prank 

Mollohan 

Boiling 

Goldwater 

Neal 

Bowen 

Heckler 

Porter 

Breaux 

Jones  (OK) 

Rouaselot 

Burgener 

Lehman 

Shuster 

D' Amours 

Marks 

Smith  (PA) 

de  la  Garza 

Martin  (NY) 

Solan 

Deckard 

Martinez 

Solomon 

Derwinski 

McCloskey 

Stanton 

Dickinson 

Mica 

Udall 

Evans  (OA) 

Moffett 

Washington 

D  1640 

Mr.  GOODLING  and  Mr.  WAT- 
KINS  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment  that  is  printed 
in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannxmzyer: 
Page  14.  line  25.  strike  out  "$66,080,000"  and 
insert  in  lieu  thereof  "$60,838,000". 

Page  15.  line  1.  strike  out  "$70,705,000" 
and  insert  In  lieu  thereof  "$55,100,000". 

Page  15.  line  2.  strike  out  "$75,654,000" 
and  insert  in  lieu  thereof  "$54,000,000". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  (Mr. 
Dannemtyer)  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  to  his 
amendment  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  4  minutes. 

Mr.  Chairman,  when  the  authoriza- 
tion committee  considered  this  reau- 
thorization bill  for  the  V^C  we.  like 
every  authorization  committee,  consid- 
ered the  level  of  funding.  One  of  the 
processes  that  has  fascinated  this 
Member  from  California  in  the  4  years 
I  have  been  privileged  to  ser\'e  in  this 
House,  when  serving  on  an  authoriza- 
tion committee,  is  the  process  we  go 
through  in  setting  levels  of  authoriza- 
tion; that  is.  spending  for  a  fiscal  year. 

I  have  served  on  the  Energy  and 
Commerce  Committee  for  4  years  and 
each  time  one  of  those  levels  of  spend- 
ing is  set  I  listen  carefully  for  the  leg- 


islative Justification  for  what  addition- 
al programs  will  be  forthcoming  that 
would  Justify  additional  money  to  be 
spent. 

When  we  in  the  committee  consid- 
ered the  reauthorization  for  this  bill 
there  was  little,  in  fact  there  was  no 
evidence  as  to  what  they  intended  to 
do  with  the  money  that  we  have  au- 
thorized in  this  bill  beyond  what  the 
FTC  asked  for.  That  is  why  this 
amendment  is  being  offered. 

Very  simply,  in  this  fiscal  year  the 
bill  before  us  provides  for  $66  million. 
The  amendment  would  lower  that  to 
$60  million.  In  the  next  fiscal  year  the 
bill  provides  for  $70  million.  The 
amendment  would  lower  it  to  $55  mil- 
lion. For  1985  the  bUl  provides  for  $75 
million  and  the  amendment  lowers  it 
to  $54  million,  a  modest  reduction  in 
authorization. 

I  want  to  point  out  to  the  Members 
that  the  level  of  authorization  which 
this  amendment  proposes,  If  adopted, 
will  be  consistent  with  what  the  FTC 
asked  for.  It  will  be  consistent  with 
the  budget  resolution  which  we  adopt- 
ed in  this  House  earlier  this  year.  It  is 
consistent  with  what  the  other  body 
has  adopted  for  fiscal  year  1983,  1984, 
and  1985.  It  also  happens  to  be  consist- 
ent with  what  the  administration 
asked  for. 

I  think  that  is  a  pretty  good  track 
record.  We  are  all  concerned  about  the 
deficits  staring  all  of  us  in  the  face 
and  this  amendment  gives  us  a  chance 
to  reduce  the  authorization  for  the 
FTC  in  the  current  fiscal  year  by  $6 
million,  in  the  next  fiscal  year  by  $15 
million,  and  in  the  one  after  that  by 
$21  million. 

Again,  I  say  this  is  consistent  with 
what  the  PTC  itself  has  asked  for. 
That  is  all  the  money  they  say  they 
need  and  I  think  it  is  a  responsible  act 
of  stewardship  for  us  to  adopt  this 
amendment  to  the  level  that  is  pro- 
posed. 

I  yield  back  the  balance  of  my  time. 

Mr.  Fl/DRIO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  15  minutes. 

Mr.  FTORIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  must  oppose  the 
Dannemeyer  amendment  and  its  effort 
to  reduce  the  level  of  FTC  authoriza- 
tion below  the  reductions  already 
called  for  in  our  committee  bill. 

The  Dannemeyer  amendment  would 
return  the  Federal  Trade  Commission 
to  funding  levels  comparable  to  those 
which  the  FTC  had  in  the  1960's  when 
it  was  criticized  for  its  inactivity  and 
timidity.  This  is  unacceptable.  In  a 
time  of  economic  distress,  the  public 
needs  more  protection,  not  less,  from 
anticompetitive  behavior  and  fraud. 

Let  us  look  at  the  figures. 

The  Commission  is  currently  operat- 
ing at  a  level  of  $69  million.  Our  com- 


mittee bill  reduces  that  by  $3  million 
for  fiscal  year  1983  and  the  Danne- 
meyer amendment  is  another  $S  mil- 
lion below  ours,  at  $61  million.  Mr. 
Dannemeyer  says  we  should  adopt  the 
$61  million  figure  because  it  is  the  ad- 
ministration budget  figure.  But  the 
President's  Chairman  of  the  FTC,  Mr. 
Miller,  told  our  committee  that  he  be- 
lieves, and  I  quote:  "authorized  ftmd- 
ing  levels  should  accommodate  upward 
flexibility  (for  example,  by  10  per- 
cent) •  •  •."  If  10  percent  is  added  to 
the  Dannemeyer  figure  you  have  the 
figure  that  is  in  H.R.  6995.  So  I  do  not 
think  it  can  be  said  that  the  adminis- 
tration opposes  our  authorization 
figure  for  fiscal  year  1983. 

After  1983,  our  bill  simply  increases 
the  ceiling  to  account  for  inflation, 
without  raising  the  effective  level  of 
enforcement  at  the  Commission.  The 
Dannemeyer  amendment,  however 
makes  further  major  cuts,  which,  if  in- 
flation is  accounted  for,  would  cripple 
the  Federal  Trade  Commission. 

Perhaps  the  most  immediate  effect 
of  the  Dannemeyer  amendment  will  be 
the  closing  of  the  FTC's  regional  of- 
fices. Congressman  Rosenthal's  Gov- 
ernment Operations  oversight  hear- 
ings on  this  issue  last  spring  reaf- 
firmed that  the  best  law  enforcement 
work  the  FTC  does  is  in  the  field. 
Those  offices  literally  pay  for  them- 
selves several  times  over  in  the  con- 
sumer redress  and  civil  penalty  awards 
they  win  from  FTC  law  violators  all 
over  the  country.  Yet  the  Commission 
has  already  determined  that  if  it  has 
only  the  $60.8  million  to  spend  in 
fiscal  year  1983,  as  specified  in  the 
Dannemeyer  amendment,  it  will  be 
necessary  to  close  4  of  its  10  regional 
offices— in  Boston,  Denver,  Los  Ange- 
les, and  Seattle— and  reduce  the  per- 
formance of  the  remaining  «  offices. 

A  vote  for  this  amendment  is  a  vote 
against  the  tens  of  thousands  of  con- 
sumers and  businesses  who  contact  the 
regional  offices  every  year. 

The  proponents  of  the  Dannemeyer 
amendment  say  that  this  result  is  re- 
quired by  budget  austerity.  That  is  a 
false  issue.  The  budget  of  the  FTC  is 
already  tiny  compared  to  other  agen- 
cies. Moreover,  money  spent  for  com- 
petition enforcement  returns  itself 
many  times  over  in  bringing  to  bear 
competitive  forces  to  check  inflation.  I 
question  whether  the  effort  to  slash 
the  FTC's  budget  does  not  reflect  a 
different  agenda— the  agenda  of  the 
special  interests  who  have  sought  to 
destroy  the  Commission  and  have  not 
been  willing  to  come  forward  in  a 
straightforward  way  and  attempt  to 
carve  out  exemptions  as  has  been  done 
here  today.  I  urge  the  House  to  reject 
that  agenda  and  support  the  commit- 
tee bill. 

D  1650 
Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  PLORIO.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  with  a  great  deal 
of  reluctance  that  I  rise  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  California,  the  gentleman 
for  whom  I  have  a  great  deal  of  re- 
spect for  the  kind  of  work  he  has  been 
doing  in  budgetary  matters. 

I  would  point  out,  however,  that  in 
all  legislation  we  must  reach  accom- 
modation and  compromise  in  order  to 
bring  legislation  to  completion.  Cer- 
tainly these  f fgures  fall  within  that  de- 
scription. 

I  would  point  out  that  the  authoriza- 
tion figures  that  we  have  in  this  bill, 
the  $66  million  figure  for  1983,  is  con- 
siderably lower  than  the  authorization 
figures  that  are  in  present  law. 
Present  law  calls  for  an  authorization 
of  $80  million  for  the  fiscal  year  which 
Just  ended  on  September  30,  a  few 
weeks  ago. 

So  we  have  made  reductions  in  the 
authorization  levels  that  the  prior 
Congresses  have  provided  for. 

I  might  also  point  out  that  our  fig- 
ures are  within  the  range  of  the  rec- 
ommendations that  were  made  by  the 
Chairman  of  the  FTC,  Mr.  Miller,  and 
that  the  $66  million  figure  for  fiscal 
year  1983  I  think  is  a  moderate  figiu-e. 
I  would  also  point  out  that  these  are 
ceilings.  We  are  not  mandating  these 
as  expenditures.  The  Appropriations 
Committee,  of  course,  will  be  making 
that  final  Judgment.  The  Commission, 
of  course,  is  continuing  to  operate  in  a 
cost-effective  way.  A  number  of 
changes  have  already  been  instituted 
at  the  Commission  to  enhance  econo- 
my, as  well  as  efficiency. 

So  I  would  urge  that  we  stick  with 
the  compromise  figures  that  we  have 
in  the  bill,  $66  million  as  being  a  com- 
promise between  that  offered  by  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer) and  that  which  is  in  present 
law. 

Mr.  FLORIO.  I  thank  the  gentle- 
man. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  re- 
ferred earlier  to  the  penalties  collected 
by  the  Federal  Trade  Commission. 

It  is  my  understanding  that  serious 
concern  has  been  expressed  that  ex- 
cessive penalties  have  been  sought  by 
the  FTC  and  levied  by  the  courts 
against  some  individual  companies 
under  the  FTC  Act.  It  is  further  my 
understanding  that  when  the  Senate 
Commerce  Committee  considered  leg- 
islation reauthorizing  the  FTC,  their 
bill.  S.  2499,  included  a  provision  plac- 
ing a  cap  on  the  total  penalties  the 
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Commission  may  levy  against  any  indi- 
vidual or  company  who  violates  an 
PTC  consumer  protection  order  or 
rule. 

I  further  understand  that  this  com- 
mittee, during  its  consideration  of  the 
FTC  reauthorization  bill  before  us. 
took  note  of  not  only  the  excessive 
penalty  concern  addressed  by  the 
Senate  committee,  but  also  the  con- 
cern that  some  discrepancy  has  exist- 
ed in  the  past  in  the  evaluation  of  pen- 
alties for  printed  and  broadcasted  ad- 
vertising messages  which  violate  PTC 
rules  or  orders,  such  that  the  adver- 
tisements broadcasted  to  an  audience 
of  millions  through  radio  or  television 
have  been  considered  a  single  viola- 
tion, whereas  each  copy  of  a  printed 
advertisement  has  also  been  consid- 
ered a  single  violation.  Since  each  vio- 
lation Is  subject  to  a  fine  of  up  to 
$10,000.  there  is  potential  liability  of 
millions  of  dollars  if  each  item  in  a 
bulk  mailing  or  each  copy  of  a  maga- 
zine distributed  constituted  a  separate 
violation. 

But  unlike  the  Senate  committee 
bill,  the  House  committee  included  no 
provision  in  this  bill  to  address  these 
issues. 

Mr.  PLORIO.  If  the  gentleman  will 
yield,  the  gentleman  is  correct  that 
the  committee  bill  includes  no  provi- 
sion on  this  matter,  leaving  the  deci- 
sion on  penalties  to  the  courts,  as  pro- 
vided In  the  current  law.  But  the  com- 
mittee does  not  recognize  the  concern 
that  has  arisen,  and  considers  it  a 
matter  warranting  added  guidance  by 
the  committee.  The  committee's 
report  takes  note  of  the  millions  of 
dollars  of  potential  (yenalties  that  bulk 
mail  and  magazine  publishers  could 
face  each  if  each  copy  of  a  print  ad 
were  subjected  to  a  maximum  penalty. 

The  committee's  report  indicates 
that  in  seeking  and  imposing  penal- 
ties, the  commission  and  courts  should 
consider,  among  other  factors,  the  se- 
riousness of  the  violation,  the  extent 
of  consumer  injury,  and  the  size  of  the 
receiving  audience. 

Mr.  LENT.  What  assurance  does  the 
gentleman  have  that  the  Commission 
will  address  the  issue  of  penalties? 

Mr.  FLORIO.  Well,  the  committee 
report  specifically  requests  that  the 
Commission  take  the  necessary  steps 
to  insure  that  it  follows  a  policy  on 
penalties  consistent  with  the  commit- 
tee's guidance  in  this  area. 

Mr.  LENT.  I  thank  the  gentleman 
for  his  clarification  of  this  matter  and 
trust  that  the  PTC  will  heed  the  com- 
mittee's request  in  the  future. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Iowa  (Mr.  Taoke). 

Mr.  TAUKE.  I  thank  the  gentleman. 

Mr.  Chairman,  during  the  time  that 
we  considered  this  legislation  in  com- 
mittee, we  took  the  opportunity  to 
review  the  record  that  had  been  estab- 
lished   during    sut)committee    and    to 


review  the  request  from  the  Federal 
Trade  Commission.  The  majority  of 
the  Federal  Trade  Commission  did  not 
seek  the  level  of  authorization  that  is 
included  in  the  legislation.  They 
sought  the  level  of  authorization  that 
is  included  in  the  Dannemeyer  amend- 
ment. 

Moreover,  there  is  nothing  that  was 
provided  during  the  course  of  the 
hearing  record  which  gave  any  Justifi- 
cation for  increasing  the  authorization 
t>eyond  the  level  of  that  requested. 

It  occurs  to  me  that  the  changes 
that  we  have  made  in  the  Federal 
Trade  Commission,  attempting  to  limit 
its  scope,  were  changes  that  were 
made  because  we  believe  the  Federal 
Trade  Commission  was  doing  more 
than  it  ought  to  be  doing.  Because  the 
Federal  Trade  Commission  now  recog- 
nizes that  and  because  Congress  has 
indeed  followed  through  in  limiting 
the  scope  of  the  Federal  Trade  Com- 
mission, it  seems  to  me  it  is  appropri- 
ate that  we  also  hold  down  the  author- 
ization level.  This  is  especially  Impor- 
tant at  a  time  when  we  have  huge  defi- 
cits at  the  Federal  level. 

If  we  are  going  to  make  the  budget 
process  work,  we  have  to  make  it  work 
at  every  step  of  the  way.  This  is  the 
first  step,  the  authorization  step,  and  I 
think  we  should  make  it  work  now  by 
only  authorizing  those  levels  which 
are  necessary  to  carry  out  the  work  of 
the  FTC  as  mandated  in  this  legisla- 
tion. 

So  I  Join  with  my  colleague,  the  gen- 
tleman from  California,  in  urging  the 
Members  to  adopt  the  Dannemeyer 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Virginia  (Mr.  Blilby). 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  California  for  this 
amendment.  It  is  small:  perhaps  many 
would  say  it  is  too  small  even  for  us  to 
consider.  But  the  principle  Is  involved. 
Here  we  are  all  concerned  with  budget 
deficits,  budget  deficits  that  are  far 
too  high,  with  crowding  out  In  the  in- 
terest markets,  which  is  keeping  inter- 
est rates  at  too  high  a  level. 

Yet  appropriation  bill  after  appro- 
priation bill  comes  in.  and  it  is  over 
the  target.  Here  we  have  a  chance  to 
do  what  the  Commission  says  is  all  it 
needs,  and  I  think  we  ought  to  do  it.  I 
commend  the  gentleman  from  Califor- 
nia. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Texas  (Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment. 

I  would  like  to  ask  Members  this 
evening  to  recall  back  in  the  spring  of 
this  year,  when  we  were  all  concerned 
about  trying  to  write  a  budget  that 
had  a  deficit  that  we  were  proud  to 
take  back  home  to  our  constitutents. 


The  administration  proposed  for  the 
Federal  Trade  Commission  budget  fig- 
ures in  fiscal  year  1983  of  $60  million: 
in  1984,  $55  million:  in  1985,  $54.6  mil- 
lion. The  first  time  around  we  did  not 
adopt  a  budget  because  not)Ody 
wanted  to  vote  for  a  budget  that  had 
over  a  $100  billion  deficit.  After  not 
having  a  budget  for  3  weeks,  we  were 
able  to  put  together  a  bipartisan  com- 
promise that  brought  the  deficit  down 
to  a  level  where  we  could  get  a  majori- 
ty vote. 

In  trying  to  put  together  that  com- 
promise, we  reduced  the  level  of  fund- 
ing for  the  Federal  Trade  Commission 
implicitly  in  our  outline  from  $60  mil- 
lion down  to  $46  million  and  kept  it  at 
$46  million  for  3  years.  Therefore.  Mr. 
Chairman,  we  are  not  here  today 
trying  to  bring  spending  back  into  the 
level  of  the  budget. 
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We  are  not.  Mr.  Chairman,  here  in 
this  amendment  trying  to  bring  the 
authorization  for  FTC  back  in  budget. 
The  Dannemeyer  amendment  will  still 
carry  a  higher  level  of  funding  than 
we  adopted  in  the  bipartisan  recovery 
budget  and  is  now  the  binding  budget 
on  this  Congress. 

What  it  does,  however,  while  it  does 
not  bring  us  back  into  budget  it  says 
do  not  give  the  Federal  Trade  Com- 
mission more  money  than  they  have 
asked  for.  If  we  are  serious  about  con- 
trolling spending,  it  seems  to  me  per- 
fectly reasonable  at  a  time  that  we  are 
trying  to  limit  the  power  of  the  Feder- 
al Trade  Commission,  when  this  body 
has  Just  voted  to  reduce  its  authority, 
when  the  clear  mandate  of  the  Ameri- 
can people  is  to  force  regulatory 
reform,  when  we  have  gone  years 
without  authorizing  the  Federal  Trade 
Commission  because  we  disapproved  of 
what  it  was  doing,  I  think  the  time  has 
come  now  when  we  are  talking  about  a 
$150  to  $200  billion  deficit  to  take  this 
little  step  to  show  that  here  in  the  fall 
we  have  not  forgotten  the  commit- 
ment we  made  in  the  spring  to  try  to 
live  within  our  budget. 

And  I  ask  my  colleagues,  if  we  are 
not  going  to  hold  the  line  on  spending 
on  the  Federal  Trade  Commission, 
then  where  are  we  going  to  hold  the 
line  on  spending? 

I  think  it  is  imperative  that  we  adopt 
this  amendment  and  clearly  set  a  prin- 
ciple that  we  are  going  to  try  to  live 
within  the  budget  we  adopt,  that  we 
do  not  set  out  these  budgets  Just  to 
sell  them  back  home,  that  we  set  them 
out  to  live  on  them  in  Washington. 

I  believe  the  issue  here  is  that  we 
have  people  who  want  to  force  the 
Federal  Trade  Commission  to  do  more 
regulating,  to  undertake  more  studies, 
and  to  undertake  more  intervention 
than  the  Congress  wants  them  to  un- 
dertake or  that  they  have  requested  to 
undertake. 


So  I  urge  my  colleagues  to  vote  for 
this  amendment,  not  to  bring  it  back 
into  budget,  this  will  not  do  that,  but 
at  least  do  not  force  them  to  spend 
more  than  they  have  asked  for,  bring 
it  back  to  the  level  they  requested 
which  I  repeat  is  still  substantially 
above  the  level  which  we  adopted  in 
the  bipartisan  recovery  budget. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Dakhe- 

MXYER). 

The  question  was  taken:  and  the 
Chairman  amiounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  241,  noes 
158,  not  voting  34,  as  follows: 
[Roll  No.  405] 


AYES— 241 


Andrews 

Anthony 

Applesate 

Archer 

Ashbrook 

Atkinson 

Badham 

BafalU 

Bailey  (MO) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BevUl 

BlUey 

Bocfs 

Boner 

Bouquard 

Bowen 

Brinkley 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Craig 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Deckard 

Derrick 

Derwinski 

Doman 

Dougherty 


Dowdy 

Dreier 

Duncan 

Duiui 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Eteiery 

English 

Erdahl 

Erlenbom 

Ertel 

Evaiu  (DE) 

Evans  (lA) 

Evans  (IN) 

Fiedler 

Fields 

Plndley 

Fish 

PIthlan 

Fllppo 

Pord(TN) 

Porsythe 

Fountain 

Prensel 

Gaydos 

Ginn 

OoodUng 

Oradison 

Gramm 

Gregg 

Grlsham 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hefner 

Heftel 

Hendon 

Hightower 

Hiler 

HiUis 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 


Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latta 

Leath 

LeBoutillier 

Lee 

Lewis 

Livingston 

Loeffler 

Long  (I^) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

MarUn  (NO 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McKinney 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Nelligan 

Nichols 

O'Brien 

Oxley 


Pashayan 

Schneider 

Tauzin 

Patman 

Schroeder 

Taylor 

Patterson 

Schulze 

Thomas 

Paul 

Sensenbrenner 

Trible 

Petri 

Shaw 

Vander  Jagt 

Pickle 

Shelby 

Walker 

Pritchard 

Shumway 

Wampler 

Pursell 

Siljander 

Watkins 

Quitlen 

Skeen 

Weber  (MN) 

Rahall 

Skelton 

Weber  (OH) 

RaiUback 

Smith  (AL) 

White 

Regula 

Smith  (NE) 

Whitehurst 

Ritter 

Smith  (NJ) 

Whitley 

Roberts  (KS) 

Smith  (OR) 

Whittaker 

Roberts  (SD) 

Snowe 

Williams  (OH) 

Robinson 

Snyder 

Wilson 

Roemer 

Solomon 

Winn 

Rogers 

Spence 

Wolf 

Rose 

Stangeland 

Wortley 

Roth 

SUton 

Wylie 

Roukema 

Stenholm 

Yatron 

Rudd 

Stratton 

Young (PL) 

Santini 

Stump 

Sawyer 

Tauke 
NOES-158 

Addabbo 

Fowler 

Oberstar 

Akaka 

Frost 

Obey 

Albosta 

Puqua 

Ottinger 

Alexander 

Garcia 

PanetU 

Anderson 

Gejdenson 

Parris 

Annunzio 

Gephardt 

Pease 

Aspin 

Gibbons 

Pepper 

AuCoin 

Gilman 

Perkins 

Bailey  (PA) 

Glickman 

Peyser 

Barnes 

Gonzalez 

Price 

Bedell 

Gore 

Rangel 

Beilenson 

Gray 

Ratchford 

Biaggi 

Green 

Reuss 

Bingham 

Guarini 

RInaldo 

Boland 

Hall  (IN) 

Rodino 

Bonior 

Harkin 

Roe 

Bonker 

Hawkins 

Rosenthal 

Brodhead 

Hollenbeck 

Rostenkowski 

Brooks 

Howard 

Roybal 

Brown  (CA) 

Hoyer 

Russo 

BroyhUl 

Hughes 

Sabo 

Burton.  John 

Kastenmeier 

Savage 

Burton.  Phillip 

Kennelly 

Scheuer 

Clay 

Klldee 

Schumer 

Cnelho 

LaFalce 

Seiberling 

Collins  (IL) 

Lantos 

Shamansky 

Conyers 

Leach 

Shannon 

Coyne,  William 

1    Leland 

Sharp 

Crockett 

Lent 

Simon 

Daschle 

Levltas 

Smith  (lA) 

Davis 

Long  (MD) 

St  Germain 

Dellums 

Lowry  (WA) 

Stark 

Dicks 

Luken 

Stokes 

Dingell 

Lundlne 

Studds 

Dixon 

Markey 

Swift 

Donnelly 

Matsui 

Synar 

Dorgan 

Mattox 

Traxler 

Downey 

Mavroules 

Venlo 

Dwyer 

Mazzoli 

Volkmer 

Dymally 

McHugh 

Walgren 

Early 

Mica 

Waxman 

Kr.kart 

Mikulski 

Weaver 

Edgar 

MlUer  (CA) 

Weiss 

Edwards  (CA) 

MineU 

Whitten 

Pary 

Minlsh 

Williams  (MT) 

Fascell 

Mitchell  (MD) 

Wirth 

FaEio 

MoaUey 

Wolpe 

Fenwick 

MoUohan 

Wright 

Ferraro 

Mottl 

Wyden 

Florio 

Natcher 

Young  (AK) 

Foglietu 

Nelson 

Young  (MO) 

Foley 

Nowak 

Zablocki 

Ford  (MI) 

Dakar 

NOT  VO'nNG-34 

Blanchard 

Hansen  (ID) 

Rhodes 

Boiling 

Hertel 

Rousselot 

Breaux 

Jones  (OK) 

Shuster 

Burgener 

Lehman 

Smith  (PA) 

Chisholm 

Marks 

Solarz 

de  la  Garza 

Martin  (NY) 

Stanton 

DeNardls 

Martinez 

Udall 

Dickinson 

McCloskey 

Washington 

Evans  (GA) 

Moffett 

Yates 

Frank 

Murphy 

Zeferetti 

Gingrich 

Neal 

Goldwater 

Porter 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Breaux  for,  with  Mr.  Yates  against. 

Messrs.  ANDREWS,  DERRICK,  and 
SHELBY  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 
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The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Brown  of  California,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6995)  to  amend  the  Federal  Trade 
Commission  Act  to  extend  the  author- 
ization of  appropriations  contained  in 
such  act,  and  for  other  purposes,  pur- 
suant to  House  Resolution  587,  he  re- 
ported the  biU  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Conunittee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


INSTRUCTING    THE     CLERK    TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT OP  H.R.  6995.  FED- 
ERAL TRADE  COMMISSION  AU- 
THORIZATION ACT  OP  1982 
Mr.   PLORIO.   Mr.  Speaker,   I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  biU  (H.R.  8995)  to 
amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  ap- 
propriations  contained   in   such   act, 
and  for  other  purposes,  the  Clerk  be 
instructed  to  make  technical  and  con- 
forming changes  in  section  numbers, 
punctuation  marks,  and  cross  refer- 
ences. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


JMI 
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PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  on 
roUcall  No.  402,  the  Labor.  Health  and 
Human  Services  appropriation  bill.  I 
was  unavoidably  detained  and  could 
not  be  present.  I  would  like  the 
Rkcoro  to  show  that  had  I  been 
present  I  would  have  voted  "aye." 


COMMUNICATION  FROM  LEO 
CHARLES  INGLESBY.  JR. 

The  SPEAKER  pro  tempore  (Mr. 
MtniTHA)  laid  before  the  House  the 
following  communication: 

SiLvn  Spkimg.  Mo., 

December  1.  1982. 
Hon.  Thomas  P.  O'Vmxll,  Jr.. 
Speaker,  Hoiue  of  Rejneientativea, 
WfuhingUm.  D.C. 

DSAB  Ma.  SriAKn:  Please  be  sdviaed  that 
I  have  been  subpoenaed  to  testify  before  a 
grand  Jury  in  the  U.S.  District  Court  on  De- 
cember 2. 1983. 
Reqwctfully, 

Lao  Cbablss  Ihqlzssy,  Jr. 


SAMURAI  ECONOMICS  SLICE 
TIES  OF  GATT.  FREE  TRADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Gatdos)  Is  recognized  for  60  minutes. 
ounaAi.  LSAvx 

Mr.  OATDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today,  in- 
cluding my  remarks  concerning  mem- 
bers of  the  Peimsylvanla  delegation 
who  are  concluding  their  service  in  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Speaker,  as  this 
Congress  assembles  for  its  last  session, 
we  expect  to  consider  ways  of  creating 
jobs  for  Americans  put  out  of  work  by 
the  recession  while  day  in  and  day  out 
a  trade  war  kills  Jobs  and  companies 
and  contributes  to  the  recession. 

A  recent  dispatch  from  the  Japanese 
front  of  the  Atlantic  and  Pacific  trade 
war  illustrates  how  Join  are  still-bom. 
And  it  may  have  disclosed  the  real  bar- 
rier protecting  the  Japanese  market 
from  American-made  goods. 

This  barrier  is  starkly  shown  by  the 
words  of  an  important  executive  of 
Nippon  Telegraph  &  Telephone,  who 
told  the  Wall  Street  Journal  that: 

The  .fapaneae  are  a  people  that  can  manu- 
facture a  product  of  uniformity  and  superi- 
or quality  because  the  Japanese  are  a  race 
of  completely  pure  blood,  not  a  monsrelized 
race  as  In  the  United  States. 

Mr.  Speaker,  this  is  the  ultimate 
nontarlff  barrier.  It  cannot  be  negoti- 
ated away.  And  It  does  not  even  violate 
the  general  agreement  on  tariffs  and 
trade  (GATT). 


The  man  who  said  this  is  Toshio 
SoeJima,  the  Deputy  Director  of  Engi- 
neering for  the  Government's  tele- 
phone monopoly.  What  he  believes  is 
important  t)ecau8e  there  is  every 
chance  he  has  a  lot  to  say  about  what 
NT&T  uses  or  ignores. 

The  NT4cT  market  is  one  U.S.  manu- 
facturers long  have  wanted  to  crack. 
Although  it  is  supposed  to  have  been 
made  more  open,  not  much  business 
has  been  done.  In  fact,  a  major  Ameri- 
can company  may  have  lost  ground  be- 
cause of  the  opening. 

The  company.  Motorola,  worked 
long  and  hard  for  a  chance  to  sell 
pages  through  NT&T.  They  eventual- 
ly won  permission.  Not  long  after  they 
began  selling  there,  a  brand  new  Japa- 
nese firm  entered  the  market  with— 
guess  what?— pagers.  They  sell  in  the 
United  States  at  about  30  percent  less 
than  in  Japan  and  at  about  50  percent 
of  Motorola's  price.  They  have  10  per- 
cent of  the  U.S.  market. 

In  addition,  NTdta*  is  a  bulwark  of 
cartel-like  government-subsidized  re- 
search that  they  are  counting  on  to 
give  them  a  market-dominating  lead  in 
computer  technology.  Attaining  such 
domination  is  one  of  their  official  gov- 
ernment targets.  At  NT&T  their 
custom  has  been  to  buy  Japan. 

In  considering  custom  and  barriers 
and  Mr.  SoeJima,  there  are  two  things 
to  keep  in  mind.  First,  Japan's  intense 
competition  for  good  government  Jobs 
means  there  is  every  chance  that  he 
represents  their  t>est  and  brightest. 
Second,  understand  that  the  pressiire 
for  conformity  there  could  mean  he  is 
only  reflecting  the  unwritting  policy 
of  his  superiors.  So  what  Mr.  SoeJima 
thinks  may  be  of  exceeding  impor- 
tance. 

Furthermore,  his  may  be  only  a 
more  outspoken  way  of  saying  what 
their  professional  negotiators  mean 
when  they  talk  of  cultural  differences 
to  explain  away  a  closed  market;  or 
when  they  point  to  a  weak  Import 
habit;  or  when  they  note  that  Japa- 
nese consumers  are  very  demanding. 

To  me,  what  Mr.  SoeJima  thinks 
looks  like  an  extreme  manifestation  of 
economic  nationalism.  In  his  book. 
"MITI  and  the  Japanese  Miracle."  Dr. 
Chalmers  Johnson  touched  on  eco- 
nomic nationalism  and  its  place  In 
Japan's  economy  during  the  50  years 
It  took  to  make  the  miracle. 

Dr.  Johnson  rightly  assigns  MITI- 
the  Ministry  of  International  Trade 
and  Industry,  and  its  predecessor 
agencies,  including  the  munitions  min- 
istry of  World  War  II— the  role  of  eco- 
nomic general  staff.  MITI  built  and 
pointed  the  Japanese  Juggernaut  and 
still  maintains  it. 

Around  MITI.  particularly  during 
the  growth  years,  they  worried  a  lot 
about  what  they  called— and  I  quote— 
"The  Invasion  of  American  Capital" 
and  the  possibility  of  an  American- 
owned,    or   dominated,   Japan.   They 


never  let  it  happen.  They  put  barriers 
in  place. 

Dr.  Johnson  reported  that,  "Japa- 
nese analysts  usually  characterize  the 
basic  outlook  of  MITI  officials  as 
Nationalistic'  *  *  *  they  like  to  use 
such  expressions  as  Joi  and  iteki."  Mr. 
Speaker.  Joi  is  the  expulsion  of  for- 
eigners; iteki  is  bart)arian8.  One 
former  trade  promotion  director  pre- 
ferred the  even  more  explicit  term 
keto;  keto  is  a  particiilarly  unpleasant 
foreigner,  a  hairy  Chinese. 

Dr.  Johnson  noted  that,  "they  see 
their  function  in  life  as  the  protection 
of  Japanese  industries  from  'foreign 
pressiire.' " 

In  Japan,  the  biveaucrats  call  the 
shots.  The  head  of  MITI  during  the 
years  they  laid  the  foundation  for 
today  was  a  man  revered  as— and 
agalns  I  quote  Dr.  Johnson  quoting 
the  Japanese— a  "samurai  among  sa- 
murai, an  official  who  uses  force."  He 
was  seen  as  undisputed  leader  of  the 
"nationalistic  faction." 

In  fact,  one  postwar  Prime  Minister 
felt  his  economic  bureaucrats  were— 
and  this  is  another  quote  from  the 
Japanese— "dangerously  national  so- 
cialist." You  see,  industrial  develop- 
ment in  Japan  took  as  a  starting  point 
the  German  miracle  of  the  1930's  that 
led  to  the  tragedy  of  the  1940's.  The 
same  old-boy  network  at  MITI  that 
tended  prewar  industrialization 
cranked  up  the  same  old  economic  ma- 
chine after  the  war.  They  could  not  be 
purged.  They  worked  the  miracle. 
Their  heirs  still  run  the  show. 

At  Mm  specifically,  and  around 
Japan,  they  saw— and  act  as  if  they 
still  see— a  lot  of  sense  in  the  postwar 
observation  that  Dr.  Johnson  at- 
tributes to  one  of  the  miracle  workers. 

They  say  In  Japan.  "It  is  much 
harder  to  nullify  the  results  of  an  eco- 
nomic conquest  than  those  of  a  mili- 
tary conquest." 

In  Japan,  they  have  a  different  per- 
spective on  economic  theory.  Dr.  John- 
son credits  them  with  inventing  the 
concepts  of— again.  I  quote  the  terms 
directly— "excessive  competition"  and 
"indiistrial  policy."  Excessive  competi- 
tion is  discouraged  and  industrial 
policy  encompasses  the  shielding  of 
strategic  industries. 

And  here,  Mr.  Speaker,  are  two  key 
summary  observations  from  Dr.  John- 
son's book.  The  book  deals  with  the 
forging  of  an  economic  theory  other 
than  that  preached  by  Adam  Smith.  It 
deals  with  what  I  call  samurai  econom- 
ics. 

According  to  Dr.  Johnson.  "Japan's 
political  economy  can  be  located  pre- 
cisely in  the  line  of  descent  from  the 
German  historical  school— sometimes 
labeled  economic  nationalism  *  *  *  or 
neomercantUism.  This  school  is  not 
exactly  in  the  mainstream  of  economic 
thought  In  English-speaking  coun- 
triea." 


He  notes  that,  "industrial  policy  is  a 
reflection  of  economic  nationalism 
•  •  •  giving  priority  interests  to  one's 
own  nation  •  •  •  a  recognition  that 
the  global  economic  system  is  never  to 
be  understood  in  terms  of  the  free 
competitive  model." 

In  the  name  of  Adam  Smith  and 
other  cherished  illusions.  Mr.  Speaker, 
world  trade  as  seen  from  Japan  is 
never,  never,  never  to  be  imderstood  in 
terms  of  the  free  competitive  model. 

Dr.  Johnson's  study  Is  thorough  and 
informative.  The  time  available  to  me 
now  does  not  allow  discussion  of  even 
the  hundredth  part  of  it.  One  of  his 
conclusions  is  that  Japan's  economy 
now  is  fully  liberalized  and  open  to 
competition,  that  they  are  much  nicer 
fellows  now.  I  disagree.  I  think  recent 
events  dispute  it.  And  I  think  I  could 
find  executives  at  Motorola  and  across 
industrial  America  who  also  would  dis- 
agree. 

Nevertheless,  they  still  cherish  this 
industrial  policy  and  are  pursuing  it  in 
high  technology:  and  if  Samurai  eco- 
nomics does  not  understand  free  com- 
petition, we  had  better  begin  to  imder- 
stand  Samurai  economics.  And  we  had 
better  find  some  way  to  deal  with  it. 

Call  it  modified  facism,  call  it  state 
capitalism,  call  it  a  plan-rational  econ- 
omy as  Dr.  Johnson  does,  call  it  what 
you  will.  Samurai  economics  mobilizes 
the  resources  of  a  nation  behind  bar- 
riers and  when  they  are  strong  un- 
leashes them  in  ways  that  lead  to  eco- 
nomic conquests. 

Remember.  Mr.  Speaker,  the  term 
economic  conquest  is  theirs,  not  mine; 
it  is  from  their  rules  of  the  game.  But 
if  you  want  an  example,  look  at  the 
2,400-employee  plant  Ford  recently 
closed  in  California  where  imports 
have  about  50  percent  of  the  market. 
The  Japanese  cars  among  them  come 
here  with  an  export  tax  forgiveness  of 
up  to  22.5  percent.  This  subsidy  gives  a 
cutting  edge  in  the  market.  And  it  of- 
fends GATT  no  more  than  Mr.  Soe- 
Jima. 

But  my  reason  for  speaking  today  is 
not  a  step-by-step  discussion  of  the 
miracle,  or  even  to  attempt  an  analysis 
of  Japanese  attitudes.  It  is  merely  to 
offer  some  background. 

This  background  is  useful  in  consid- 
ering the  trade  war  because  every  de- 
veloping nation  in  the  world  wants  to 
climb  the  ladder  to  become  an  indus- 
trial nation;  and  they  are  copying  Jap- 
anese tactics.  Why  not?  There  is  no 
disputing  their  effectiveness. 

And  the  industrial  nations  that  fear 
falling  off  the  ladder  have  turned  to 
subsidy  and  barrier  to  keep  their 
place. 

And  all  of  them— the  Europeans. 
Japan.  Asian  nations  imitating  Japan, 
other  developing  nations  such  as 
Brazil,  the  third  world- focus  on  the 
U.S.  market  and  invoke  the  American 
responsibility  to  take  their  goods. 


My  point  is  that  virtually  no  nation 
of  the  88  involved  in  the  GATT  minis- 
terial meeting  in  Europe  last  week  un- 
derstands the  global  economic  model 
in  terms  of  free  international  competi- 
tion—no nation  except  the  United 
States. 

As  one  Michigan-based  management 
consultant  told  the  Christian  Science 
Monitor  last  September.  "The  U.S.  in- 
dustrial base  will  be  so  eroded  that  the 
only  thing  we  will  be  exporting  will  be 
free  enterprise  ideology." 

Pursuit  of  pure  ideology  is  one  of 
our  faults.  This  has  been  character- 
ized by  Gordon  Hurlburt  of  Westing- 
house  power  systems  as  a  "self -de- 
structive virtuousness"  that  is  deter- 
mined to  throw  away  whatever  trade 
advantage  the  United  States  may 
have. 

Mr.  Speaker,  there  is  no  more 
demand  for  free  enterprise  ideology  in 
international  trade  today  than  in 
Japan;  Samurai  economics  are  carry- 
ing the  market. 

"Everybody  is  trying  to  export  more 
and  import  less."  said  a  former  U.S. 
trade  official  in  explaining  the  diffi- 
culties leading  to  the  GATT  Confer- 
ence. 

I  think  no  lessons  are  lost  on  them. 
They  look  at  Japan.  They  look  at  this 
market.  And  they  see  the  part  this 
market  played  in  performing  the  mira- 
cle. And  for  growth  or  stability,  the 
goods  come  washing  ashore  on  waves 
of  subsidy;  the  same  goods  our  people 
make,  or  used  to  make. 

As  was  noted  in  a  Pittsburgh  Post 
Gazette  analysis,  reprinted  from  the 
National  Journal,  the  GATT  Confer- 
ence was  convened  to  deal  with  a  con- 
tradiction: A  system  of  world  trade  de- 
signed in  hopes  of  promoting  world 
economic  st9,billty  seems  to  be  doing 
just  the  opposite. 

But  samurai  economics  have  turned 
the  system  into  something  other  than 
what  the  designers  had  in  mind.  De- 
signed to  promote  the  free  exchange 
of  goods  according  to  the  idea  of  com- 
parative advantage,  it  has  come  to  be 
looked  on  as  an  international  program 
of  income  redistribution.  Some  in  the 
industrial  world,  some  in  the  develop- 
ing world,  and  much  of  the  Third 
World  look  on  it  as  entitlement. 

Why  it  is  even  possible  to  read  of 
Europeans  scolding  the  United  States 
for  not  inflating  its  economy  so  goods 
can  move;  or  of  others  urging  America 
to  be  more  responsible. 

As  demonstrated  by  the  automobile 
export  subsidy  and  by  Mr.  SoeJima. 
GATT  is  difficult  to  offend.  The  Post 
Gazette  analysis  looked  on  it  as  a  set 
of  agreed-to  rules  without  effective  en- 
forcement. The  existence  of  the  rules 
was  said  to  have  fostered  a  climate  of 
self-restraint  that  held  together  world 
trade.  It  was  an  honor  system,  a  gen- 
tlemen's agreement. 

But  now  everybody  wants  to  export 
more  and  import  less.  And  the  victims 


in  the  United  States  try  to  enforce  the 
gentlemen's  agreement  with  our  trade 
law,  and  things  are  so  bad  the  system 
is  almost  overwhelmed. 

You  see.  the  precedent  setting  steel 
subsidy  and  dumping  cases  against  the 
Europeans  are  not  the  only  complaints 
that  have  been  made.  The  Interna- 
tional Trade  Commission  is  having  the 
busiest  year  ever.  And  the  commission- 
ers are  faced  with  allegations  of  subsi- 
dy and  dumping  in  almost  every  sector 
of  the  ecomony. 

Meanwhile,  our  trade  experts  went 
to  the  GATT  ministerial  last  week 
with  the  aimounced  goal  of  averting  a 
trade  war. 

Mr.  Speaker,  if  the  fault  of  generals 
is  that  they  always  are  preparing  to 
fight  the  last  war.  America's  trade  ex- 
perts have  a  similar  failing:  They 
always  are  trying  to  prevent  the  out- 
break of  a  trade  war  that  is  well  un- 
derway; this  is  one  we  are  losing.  This 
is  true  over  a  long  span  of  time,  as  one 
analyst  noted,  we  tend  to  be  idealists. 
As  for  the  Conference,  the  positions 
leading  up  to  it  were  as  confused  as 
any  battleground.  The  United  SUtes 
and  the  European  Common  Market 
wanted  Japan  opened— this  is  the 
third  attempt  to  get  Japan  to  open  up. 
The  United  States  has  agricultural 
goods  it  needs  to  export.  The  Europe- 
ans are  subsidizing  agricultural  ex- 
ports. 

On  the  agriculture  question,  the 
president  of  the  Common  Market  said, 
"we  will  not  accept  any  measiu'es  that 
jeopardize  the  essential  interests  of 
our  people."  I  think  he  meant  they  are 
not  going  to  quit  subsidizing. 

This  is  another  instance  of  Europe 
doing  what  Europe  must  do.  But  I  was 
surprised  to  hear  that  the  president,  a 
Dane,  said  it  because  the  sentiment  is 
very  French. 

But  the  French  Trade  Minister  had 
something  else  to  say  about  GATT;  he 
said.  "It  is  outdated  before  it  starts  be- 
cause all  that  will  be  talked  about  is 
the  philosophy  and  the  trade  of  our 
grandfathers."  The  French  wanted  to 
talk  about  the  neo-protectionlst  Amer- 
icans and  how  we  are  causing  them  so 
much  trouble  with  our  economy. 

France  is  the  chief  provocateur  of 
European  surliness,  which  does  not 
offend  GATT  either. 

At  this  point  I  would  like  to  amend 
an  observation  of  Napoleon,  who  led 
the  French,  and  say,  it  seems  to  be  an 
absolute  principle  of  the  French  that 
every  blow  perceived  must  be  re- 
turned—and sometimes  they  must 
strike  first.  So  the  French  are  putting 
up  barriers  that  have  a  Japanese  flair 
for  ingenuity  and  iimovation.  For  ex- 
ample, imports  of  some  kinds  of  video 
consumer  electronics  have  to  clear 
through  a  town  far  removed  from  the 
ports;  and  it  is  the  only  place  they  can 
clear.  France  is  backiiig  the  develop- 
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ment  of  its  own  enterprises  in  some  of 
these  goods. 

Meanwhile  bacic  at  GATT.  the 
United  States  also  wanted  to  talk 
about  removing  some  barriers  to  trade 
in  services  and  Investment.  Developing 
nations  opposed  it.  Why?  They  did  not 
want  to  be  dominated  by  outsiders.  It 
is  not  only  the  Japanese  who  worry 
about  an  invasion  of  American  capital. 

By  the  way.  the  developing  nations 
wanted  to  keep  their  preferences  in 
the  U.S.  marliet. 

The  leader  of  this  faction  was  Brazil, 
according  to  accounts  out  of  Geneva. 
So  it  is  not  unfair  to  look  at  how 
Brazil  honors  the  gentlemen's  agree- 
ment. Brazil  recently  closed  its  borders 
to  imports  except  things  it  needs.  It 
wants  to  export  more.  Its  steel  indus- 
try was  built  with  U.S.  assistance,  in- 
cluding Eximbank  loans,  and  yet 
Brazil  was  named  in  the  recent  subsi- 
dy cases.  Brazil  is  one  of  the  countries 
whose  trading  tactics  are  reducing  the 
United  States  to  supplier  of  the  resid- 
ual world  soybean  market.  Brazil  was 
encouraged  and  assisted  as  a  soyt>ean 
producer  by  Japan  to  break  a  depend- 
ence on  the  United  States.  And  it  was 
Brazil  last  week  that  ran  a  full-page  ad 
that  cost  at  least  S20.000  in  the  Wash- 
ington Post  urging  Congress  to  over- 
turn a  tariff  increase  of  fuel  ethanol. 

Napoleon  never  led  the  Brazilians, 
but  he  described  this  situation  when 
he  said.  "If  you  wish  to  study  men, 
learn  how  far  their  patience  can 
stretch." 

The  GATT  meeting  was  not  a  peace 
conference  to  avert  a  trade  war.  It  was 
an  attempt  to  get  a  cease-fire  in  a  war 
going  full  tilt.  It  is  too  early  to  know 
what  will  happen,  if  anything,  as  a 
result  of  the  Conference.  It  may  take 
years  even  to  get  their  attention  pur- 
suing our  traditional  idealist  tactics. 
"Even  commercial  diplomacy  requires 
more  than  a  rousing  ideological  argu- 
ment and  saying  please. 

Meanwhile,  they  are  calling  the  in- 
dustrial Midwest  the  rustbowl  In  this 
recession;  it  is  the  successor  to  the 
dustbowl  of  the  I930's  Depression. 

The  Wall  Street  Journal  looked  at 
the  rvistbowl  this  month  and  found 
that  many  industrial  leaders  fear  a 
bad  year  in  1983  will  destroy  their 
companies.  Two  were  quoted  anony- 
mously, probably  going  unidentified  to 
avoid  damaging  their  companies  In  the 
market.  An  executive  for  a  firm  that 
makes  transportation  products  said. 
"If  the  the  economy  does  not  turn 
next  year,  we  are  not  going  to  t>e 
here."  And  the  chairman  of  a  machin- 
ery company  said.  "The  truth  is.  if 
orders  does  not  pick  up  soon,  we  are 
gone."  The  executive  surveyed  for  the 
survey  almost  universally  cited  a  col- 
lapse in  orders,  and  exports. 

Respected  analysts  say  that  trade 
barriers  and  tensions  are  popping  up 
because  the  world-wide  recession  has 
made  everybody  sensitive  to  it. 


But  equally  respected  analysts  have 
said  that  the  recession  is  due  in  part  to 
trade— to  predatory  trade,  to  samurai 
trade  that  as  a  policy  of  government 
exports  more  and  imports  less. 

I  agree  with  the  second  bunch. 

More  and  more  opinion  leaders  are 
beginning  to  agree  with  the  second 
bunch,  even  if  the  Japan  lobby  here 
calls  them  nasty  protectionists  who 
are  too  brutish  and  greedy  to  under- 
stand more  sensitive  and  vulnerable 
cultures  like  Mr.  Soejima's. 

One  clear-seening  leader  is  William 
L.  Givens,  the  chairman  of  Twain 
Braxton  International.  Inc..  of  Boston. 
Considering  the  international  in  his 
firm's  name,  and  its  location,  you 
could  expect  Mr.  Givens  to  have  some 
rather  traditional  theories  on  world 
trade.  Mr.  Givens  said  a  lot  worth 
reading  in  his  recent  essay  for  Busi- 
ness Week.  But  his  conclusion  went 
right  to  the  point. 

He  concluded  that,  "we  must  recog- 
nize that  free  trade,  while  a  laudable 
concept,  is  hopelessly  inadequate  as  a 
trade  policy."  The  first  part  of  the 
essay  dealt  with  the  goals  and  tactics 
and  effects  of  samurai  economics. 

And  now  the  97th  Congress  is  here 
in  its  last  days  to  consider,  among 
other  things,  a  user  tax.  We  will  be 
asked  to  Impose  a  5-cents-a-gallon  gas- 
oline tax  to  finance  a  program  of  road 
and  bridge  repair  and  other  improve- 
ments that  may  create  320.000  Jobs. 

The  roads  and  bridges  need  repair. 
They  are  capital  Investments  that  will 
benefit  the  economy.  And  such  a  pro- 
gram would  help  some  basic  indus- 
tries. 

But  the  idea  needs  lots  of  study,  Mr. 
Speaker. 

First,  we  may  lose  more  Jobs  to  sa- 
murai economics  this  year  than  this 
program  would  create;  and  we  can  pass 
the  bill  and  then  go  home  and  watch 
unemployment  move  past  the  10.4-per- 
cent level  at  which  need  gave  rise  to 
the  idea  of  having  a  Jobs  bill  now. 

Second,  unless  we  adopt  and  enforce 
buy  American  provlsioiu,  somebody  is 
going  to  swoop  In  with  subsidized  or 
dumped  goods  and  run  off  with  the  5- 
cents-a-gallon  tax  our  people  will  be 
forced  to  pay.  Why.  we  could  face  the 
possibility  of  seeing  Americans  taxed 
in  the  gas  they  use  In  looking  for  work 
only  to  finance  Jobs  In  Brazil  or 
Prance.  We  should  exercise  care. 

And  last,  the  tax  Is  in  the  wrong 
place  in  the  wrong  proportions. 
Family  cars  do  not  do  the  major  por- 
tion of  the  damage  we  are  going  to 
repair,  but  their  drivers  will  contribute 
the  most.  If  it  is  a  user  fee.  it  ought  to 
be  made  more  commensurate  with 
use— trucks  should  pay  more. 

Settling  the  trade  war  will  do  more 
for  employment  than  Jobs  bills,  but 
dealing  with  it  will  have  to  be  a  matter 
for  the  98th  Congress  and  probably 
the  99th. 


But,  if  we  will  only  reach  out,  the 
97th  has  an  opportunity  to  do  some- 
thing about  jobs  and  to  get  a  start  on 
neutralizing  samurai  economics  at  the 
same  time. 

We  have  not  even  got  their  attention 
yet. 

What  we  could  use  is  a  strong  vote 
on  the  automobile  domestic  content 
bill  or  on  a  quota  bill.  They  will  notice. 

And  it  will  show  the  Soejima's  of  the 
world  that  even  mongrels  are  prepared 
to  bite  as  well  as  bark;  it  will  declare 
our  patience  is  not  without  limit. 

D  1750 

TXIBUn  TO  MEMBERS  OF  TKC  PENNSYLVANIA 
CONGRESSIONAL  DELEGATION  WHO  ARE  CON- 
CLUDING THEIR  SERVICE  IN  THE  HOUSE  OP 
REPRESENTATIVES 

Mr.  GAYDOS.  Mr.  Speaker,  I  would 
like  to  conclude  my  special  order  with 
mention  of  some  of  our  colleagues  who 
are  leaving.  As  the  stated  dean  of  the 
Pennsylvania  delegation,  it  is  my  very 
pleasant  duty  to  make  some  remarks 
regarding  some  of  our  colleagues  who 
are  leaving  this  Congress  and  to  let 
the  record  be  clear  regarding  our  col- 
leagues and  how  sincerely  we  as  a  dele- 
gation are  going  to  miss  them. 

HON.  DON  BAILEY.  318T  DISTRICT  OP 
PENNSYLVANIA 

One  of  our  colleagues  who  is  leaving 
after  serving  here  for  4  years  is  my 
good  friend  Don  Bailey,  who  repre- 
sents the  21st  District  of  the  Common- 
wealth of  Pennsylvania.  This  district 
is  located  near  the  Pittsburgh  area 
and  near  the  large  city  of  Greensburg, 
in  Westmoreland  County.  Don  Bailey 
came  here  roughly  4  years  ago,  37 
years  of  age.  At  that  time  he  was  the 
most  decorated  Vietnam  war  combat 
veteran  in  the  House  of  Representa- 
tives. When  I  say  that,  Mr.  Speaker,  I 
say  it  without  reservation.  He  earned  a 
Silver  Star,  two  Bronze  Stars  with  V 
for  Valor;  the  Army  Commendation 
Medal  with  V  for  Valor;  Bronze  Star 
for  Meritorious  Service:  Army  Com- 
mendation Medal  and  Air  Medal  for 
Combat  Assaults.  When  putting  a 
record  together  for  Vietnam,  you  will 
have  a  lot  of  difficulty  coming  close  to 
that  record. 

Don  Bailey  served  in  this  House  for 
two  terms.  In  his  first  term  he  served 
on  the  Armed  Services  Committee, 
and  on  that  committee  he  was  so  at- 
tentive and  so  instrumental  and  so  ef- 
fective. You  can  tell  why:  Because  of 
that  glorious  war  record.  And  some- 
times he  would  speak  on  the  floor  with 
tears  in  his  heart,  and  we  would  have 
our  own  Informal  discussions  off  the 
floor  during  which  his  sincerity  would 
ring  true  and  clear.  He  asked  no  quar- 
ter and  gave  no  quarter  when  it  came 
to  Vietnam  and  what  they  stood  for 
and  his  support  of  the  Vietnamese 
concept.  That  was  the  Don  Bailey 
that  I  got  to  know  so  well,  because  he 
served  also  during  that  first  2-year 


period  on  the  Education  and  Labor 
Committee.  When  he  was  on  the  Edu- 
cation and  Labor  Committee  he  was 
the  most  attentive  member  there,  and 
he  regularly  attended  the  committee 
meetings.  He  joined  in  the  active  ques- 
tioning of  the  witnesses,  and  he  made 
this  democratic  form  of  government  of 
ours  work  through  the  process  of 
questions  and  answers  and  the  com- 
mittee system  and  the  participation  of 
individuals  and  citizens  actively  before 
the  committee,  where  the  committee 
then  would  be  exposed  to,  yes,  the 
common  man's  knowledge,  and  also, 
yes.  the  expert's  knowledge  in  what- 
ever subject  matter  we  were  dealing 
with. 

So  I  can  say,  as  chairman  of  the 
Subcommittee  on  Health  and  Safety 
of  the  Committee  of  Education  and 
Labor  that  Don  Bailey  learned  well 
and  performed  brilliantly.  He  was  ef- 
fective. I  can  say,  again  without  reser- 
vation, that  I  am  going  to  miss  him.  I 
have  a  great  respect  for  this  body  and 
I  believe  that  there  are  superior  indi- 
viduals and  others,  and  I  always  con- 
sidered Don  Bailey  a  superior  com- 
mittee member  and  a  superior 
Member  of  this  illustrious  body. 

In  his  second  term,  the  second  2 
years  he  served  on  the  Ways  and 
Means  Committee.  That  is  quite  an 
honor  for  a  young  Member.  When  he 
was  elevated  to  that  committee,  I 
think  It  was  because  of  his  past  per- 
formance which,  in  a  measureable 
part,  helped  him  m  receiving  the  re- 
spect, support  and  elevation  from  his 
colleagues. 
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Put  him  on  the  Ways  and  Means 
Committee,  with  all  of  its  ramifica- 
tions, the  inherent  importance  of  that 
committee,  the  long  hours  that  they 
work. 

I  can  tell  the  Members  alwut  his  ac- 
tively    participating     in     the     Steel 
Caucus,  which  is  a  voluntary  group  of 
members  who  have  some  direct  or  in- 
direct Interest  In  the  steel  problems  of 
this    country.    Don    Bailey    was    an 
active     member,     and    ultimately     a 
member  of  the  executive  committee. 
And  his  counsel  and  his  persistence  in 
helping  us  on  the  floor  of  the  House, 
in  special  orders,  in  general  debate, 
and  particularly  in  formulating  In  that 
caucus  with  our  witnesses  and  with 
close   cooperation   of   the   AISI    and 
unions,  and  all  of  their  diverse  interest 
in    the    steel    industry,    it    was    Don 
Bailey  who  showed   his   leadership, 
probably  what  he  learned  in  Vietnam, 
what  he  developed  and  nurtured  in 
Vietnam  he  brought  here  to  these  hal- 
lowed Halls  in  this  outstanding  body 
and  permitted  like  the  Constitution 
envisioned  many,  many  years  ago,  a 
couple  of  hundred  years  ago,  that  this 
body  would  perform,  asking  good  solid 
questions  and  participating  with  wit- 
nesses. 


When  he  was  on  the  Ways  and 
Means  Conunittee,  E)on  was  particu- 
larly instrumental  in  and  Interested  In 
and  helped  pass  and  support  and  pro- 
mulgate and  helped  forge  into  legisla- 
tion many  particular  areas  of  Interest, 
particularly  some  of  these— I  cannot 
mention  them  all— some  of  these  are 
very  important. 

He  worked  always  on  behalf  of  the 
veterans,  particularly  his  efforts  to 
insure  the  recent  memorial,  opened  re- 
cently here  in  Washington,  that  it 
would  display  a  decent  inscription 
with  the  American  flag.  Do  you  know 
it  is  hard  to  believe  there  was  great 
controversy  down  at  the  Vietnam  Me- 
morial as  to  whether  or  not  an  Ameri- 
can flag  should  be  displayed.  You 
wonder  about  It  at  times.  And  you 
wonder  where  is  the  rationale.  It  was 
Don  that  rose  to  the  occasion  and  led 
the  fight.  He  said  there  is  going  to  be 
a  statue  down  there  and  an  American 
flag.  I  am  very  happy  to  say,  and  again 
in  accordance  with  what  he  has  done 
in  the  past,  it  did  come  to  pass,  and  it 
did  happen. 

He  has  always  been  a  supporter  on 
behalf  of  the  veterans  in  seeking  VA 
cooperation  on  agent  orange  assist- 
ance, which  at  one  time  was  supposed- 
ly considered  a  fantasy,  when  we  were 
fighting  the  Vietnamese  conflict,  and 
agent  orange  was  dropped  to  defoliate 
the  areas,  large  amounts  of  it,  every- 
body laughed  and  said  it  was  a  harm- 
less insecticide.  But  scientific  proof 
later  on  indicated  the  viciousness  of 
the  element,  and  the  long-standing  re- 
sults from  it  and  the  effects  from  it. 
And  Don  never  did  let  that  pass. 

Another  little  known  effort  for 
which  Don  was  recognized  by  Presi- 
dent Carter,  and  he  has  in  his  posses- 
sion a  Presidential  pen  from  the  sign- 
ing ceremony  for  his  successful  efforts 
on  the  so-called  energy  regulations  for 
insuring  an  extremely  high  percentage 
of  American  content  in  automobile 
fleets  required  to  meet  American  envi- 
ronmental requirements.  These  provi- 
sions have  meant  thousands  of  Jobs  to 
many  Americans  and  will  preserve 
many  Jobs  In  the  future. 

Perhaps  one  of  the  most  important 
achievements  of  Don's  success  was  in 
preventing  the  Implementation  of  a 
general  tariff  negotiating  authority, 
which  is  In  section  124  of  the  1979 
Trade  Act,  which  the  steel  caucus  was 
so  forceful  In  promoting  and  he,  by  his 
actions,  prevented  from  being  used  to 
bargain  away  minimum  requirements 
needed  by  American  industry  to 
remain  competitive  In  the  face  of 
unfair  dumping  practices  from  abroad. 
And  that  has  come  Into  play  time  and 
time  again,  which  goes  back  and  Indi- 
cates his  foresight  and  his  Intuition. 

He  was  also  the  sponsor  and  author 
of    amendments    In    the    Ways    and' 
Means  Committee  to  the  Caribbean 
Basin  Initiative  in  which  he  believed 
thoroughly  and  which  was  passed  by 


the  subcommittee  and  which  will 
insure  that  act  does  not  interfere  with 
the  jobs  and  needs  of  Americans,  the 
350.000  Americans  it  will  affect  in  this 
country. 

Don  was  very  active  in  tax  changes. 
In  legislation  achieving  many  different 
changes  in  the  Economic  Recovery 
Tax  Act  of  1981.  These  changes  repre- 
sented the  single  largest  basic  industry 
Item  in  the  original  tax  changes  en- 
acted 2  years  ago.  That  was  in  there 
where  he  was  the  leader,  where  he 
made  his  position  known  and  actively 
pursued  and  gathered  support  for  that 
legislation. 

An  additional  part  of  the  recent  tax 
changes  and  something  which  was  not 
very  well  publicized  in  the  news  media 
involved  some  unemployment  competi- 
tion fimd  changes  that  were  greatly 
beneficial,  particularly  to  the  needs  of 
Pennsylvania,  and  all  of  their  prob- 
lems. In  fact  saved  Pennsylvania  tax- 
payers more  than  $150  million  in  taxes 
in  the  last  2  years  alone. 

With  the  help  and  direction  and  co- 
operation of  the  chairman,  the  gentle- 
man from  Illinois  (Mr.  Rostenkow- 
SKi),  chairman  of  the  Ways  and  Means 
Committee,  our  colleague,  Don  Bai- 
ley's amendments  to  the  fund  were 
and  are  written  Into  the  law  and  part 
of  the  law  today. 

The  unemployment  compensation 
benefits  for  ex-service  members, 
recent  changes  by  the  administration, 
had  denied  benefits  to  ex-service  mem- 
bers who  upon  reentering  the  job 
market  found  they  had  nowhere  to 
turn  after  they  had  served  their  coun- 
try honorably  and  well  and  dangerous- 
ly. Congressman  Bailey's  provision  re- 
cently signed  Into  law  by  the  President 
provides  unemployment  compensation 
benefits  to  these  ex-servicemen. 

He  was  the  cosponsor  of  the  Higher 
Education  Assistance  Act,  and  was  par- 
ticularly Instrumental  in  helping  to 
enact  those  provisions  which  provided 
help  to  senior  citizens. 

During  his  service  on  the  Armed  Ser- 
vices Committee  he  was  a  member  of  a 
special  subcommittee  project  on  readi- 
ness which  was  responsible  for  stream- 
lining outdated  Department  of  De- 
fense procedures  and  making  recom- 
mendations on  readiness  which  not 
only  will  save  money  but  will  greatly 
enhance  this  country's  combat  capa- 
bilities. 

I  remember  Don  Bailey's  service  on 
the  Ethics  Committee,  and  all  that  en- 
tails, the  long  hours— a  lot  of  the 
Members,  my  colleagues  In  this  House, 
do  not  know  a  member  Is  forced  to  put 
in  on  the  Ethics  Committee.  And  it  is 
a  very  grueling  task,  and  one  that  has 
great  emotional  connotations,  primari- 
ly because  you  are  judging  your  peers, 
your  colleagues,  and  It  Is  very  difficult 
to  do  that  under  certain  circum- 
stances. But  somebody  has  to  do  It. 
Self-criticism  and  internal  stability  In 
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the  House  demands  it,  and  it  is  a  very 
difficult  committee  to  serve  on.  and  he 
put  his  time  in  back  there. 

Back  home  In  his  own  district,  next 
to  mine,  he  was  responsible  for  au- 
thorizations which  insured  the  contin- 
ued employment  of  fossil  and  nuclear 
energy  projects  in  the  Westinghouse 
facility.  He  was  instrumental  in  assur- 
ing the  approval  of  the  EPA  for 
Wheeling  Pittsburgh  Steel,  virtually 
made  the  survival  of  the  company. 

We  just  hope  we  have  enough  time 
to  make  sure  it  survives. 

He  was  responsible  for  bringing  a 
new  glass  tower  up  to  JenneMe.  He 
worked  closely  with  local  officials  in- 
volving problems  of  that  airport  up 
there. 

I  think  I  have  taken  maybe  a  little 
more  time  than  I  expected.  But  when 
you  start  talking  about  a  colleague, 
and  particularly  about  a  colleague  of 
Don  Bailey's  stature,  and  the  close- 
ness as  personal  friends  we  enjoyed 
throughout  the  last  4  years,  some- 
times time  does  run  away  with  you. 

I  tried  to  hit  the  highlights  of  a  very 
brilliant  career,  one  which  would  have 
been  an  extraordinarily  brilliant 
career  had  Doit  continued  on  in  this 
body.  I  do  not  know  what  Don  is  going 
to  do  but  I  know  he  is  going  to  be 
active  on  the  scene.  We  expect  to  see 
him  active  in  Washington,  back  home. 
He  tells  me  he  will  t>e  practicing  law.  I 
hope  he  will  continue.  He  probably 
will  do  that,  because  he  mentions  that 
is  what  he  is  considering. 

I  know  one  thing,  that  the  legal  pro- 
fession in  Alleghany  County  and  the 
Peiuisylvania  Bar  Association  will 
have  an  active  member  and  will  have  a 
member  that  is  going  to  enhance  the 
standing  of  the  local  bar  association.  I 
can  tell  my  colleagues  that  being  a 
lawyer  myself  Don  has  a  good  legal 
mind. 

One  thing  I  have  to  say  personally 
about  Don  Bailtit  and  this  had  taken 
place  over  the  last  4  years  on  many, 
many  informal  occasions.  I  have  to  say 
there  is  not.  one  vicious  bone  in  his 
body. 

Second,  that  Don  Baiixy  never, 
never  compromised  an  issue,  and  I 
never,  and  I  repeat,  never  ever  had  a 
question  as  to  his  integrity,  his  hones- 
ty, and  dedication  to  his  work.  And 
you  can  say  that  about  some  people  as 
a  matter  of  passing,  but  I  am  saying  it 
with  the  utmost  sincerity  I  can 
muster.  That  is  the  kind  of  man  he 
was,  a  good  Congressman.  I  know  he  is 
going  to  t>e  a  good  citizen,  a  good  pro- 
fessional in  whatever  he  does. 

Mr.  Chairman,  if  I  may,  I  would  like 
to  mention  two  other  of  our  col- 
leagues. 
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Mr.  Speaker,  if  I  may,  I  would  like  to 
mention  two  other  of  our  colleagues. 
One  is  AiXEN  EIrtkl. 


Alxxn  Ertel  ran  for  Governor  of 
Pennsylvania.  He  came  within  a 
whisker  of  winning.  When  Allen 
Ertel  ran  for  Governor,  it  was  not  the 
most  popular  position  to  seek  in  the 
Commonwealth  of  Pennsylvania  be- 
cause the  incumbent  Governor  at  that 
time  was  presumed  to  have  a  victory  in 
his  grasp  already  and  to  foresee  a  vic- 
tory which  would  be  a  runaway  victo- 
ry: but  Allen  took  on  the  challenge. 
He  took  on  the  challenge  where  he 
could  have  won  his  congressional  seat 
very  easily  and  could  have  been  back 
here  today  and  this  next  Jsuiuary;  but 
he  did  not  do  it  because  he  had  a 
higher  calling.  The  party  called  and 
needed  an  active  campaigner.  Allen 
E^RTEL.  because  of  the  geographical  lo- 
cation of  his  district  and  where  he  was 
bom  and  his  past  activities  as  a  lawyer 
and  as  a  very  effective  district  attor- 
ney and  a  good  Member  of  this  House 
for  6  years,  all  these  things  dictated 
that  Allen  Ertel  be  the  gubernatorial 
candidate  in  the  Commonwealth  of 
Pennsylvania.  He  entered  it  against  a 
well-financed  Governor,  with  a  limited 
number  of  funds  available.  He  toured 
the  whole  State.  He  brought  integrity 
to  the  Democratic  Party  and  hope  and 
vision. 

Allen  Ertel  was  a  good  candidate. 
As  the  campaign  progressed.  Allen 
Ertel  turned  into  an  excellent  candi- 
date. If  he  had  had  a  few  more  weeks 
and  a  few  more  dollars.  I  think  the  re- 
sults might  have  been  different. 

But  the  Allen  Ertel  that  the  chair- 
man and  I  know  and  worked  with  was 
a  man  again  of  high  integrity,  not  the 
fact  that  he  was  a  former  district  at- 
torney, but  the  fact  of  the  Allen 
Ertel  we  grew  to  know. 

Allen  was  always  forthright  in  his 
analyses.  He  would  not  attempt  to  try 
to  color  an  item  of  controversy  even 
though  it  was  unpopular.  He  would 
not  make  that  attempt.  He  was  very 
blunt  in  what  he  said  and  how  he  said 
it.  Maybe  in  some  circles  that  might 
have  lost  him  some  friends,  but  I 
think  in  the  last  analysis  that  is  the 
only  way  to  be— truthful,  arm's  length, 
straight  from  the  shoulder,  that  was 
the  Allen  Ertel  that  we  served  with 
in  the  House. 

He  was  very  outspoken  at  times,  very 
diplomatic  at  times  and  very  undiplo- 
matic at  times:  but  one  thing,  Allen 
Ertel  was  a  man  of  integrity  and  an 
effective  legislator.  He  brought  all  his 
experience  with  him  from  his  past 
practice  as  a  lawyer  and  as  a  district 
attorney  and  brought  it  here  to  the 
House. 

I  say  as  I  said  as  far  as  Don  Bailey 
is  concerned,  that  Allen  EIrtel's  leav- 
ing is  going  to  leave  a  vacuum  here  in 
the  House  as  far  as  the  Pennsylvania 
delegation  is  concerned. 

He  moved  his  family  down  here.  He 
was  part  of  the  Washington  scene.  He 
was  a  real  true,  accomplished,  effec- 
tive legislator,  not  a  part-time  legisla- 


tor. He  could  not  do  business  that  way. 
He  had  to  do  it  full  time  or  not  at  all. 
That  was  proven  by  the  fact  that 
when  he  was  elected  originally  the 
first  time  when  he  was  sent  from  the 
central  part  of  Pennsylvania  up 
around  the  Harrisburg  area,  the  first 
time  in  some  35  years  that  a  Democrat 
of  the  same  party  persuasion  of  mine, 
the  first  time  that  that  area  sent  to 
this  House  a  Democrat.  That  is  telling 
you  something.  It  means  something.  It 
is  important.  It  shows  that  a  man  in  a 
very  heavily  oriented  and  registered 
Republican  area  can  put  his  character 
on  the  line  before  the  public  and 
change  all  those  odds  and  come  down 
here  for  three  successive  terms. 

When  he  ran  for  Governor,  his  vote 
was  overwhelming  In  that  area  and  in 
many  other  parts  of  the  State. 

So  Allen  e:rtel  was  an  excellent  leg- 
islator. We  are  going  to  miss  him  here 
in  the  House. 

Speaking  with  him  today,  I  told  him, 
"I  hope  you  do  not  make  your  pres- 
ence scarce  and  that  you  will  come 
back  to  visit  us  and  participate  some 
way,  somehow,  directly  or  Indirectly 
with  the  processes  of  this  House  which 
is  so  important." 

hohorabli  josktr  j.  smith,  sro  district  or 
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We  also  have  with  us  our  good 
friend.  Joe  Smith,  who  is  leaving  after 
serving  one  term.  Joe  had  experience 
up  in  the  legislature  as  a  State  Sena- 
tor and  a  former  legislator  up  in  Har- 
risburg- When  he  came  down  to  Wash- 
ington, he  brought  the  bulk  of  that 
experience  with  him,  all  those  years  in 
Harrisburg,  the  trials  and  errors  and 
tribulations  and  the  uniqueness  that 
he  gained,  which  he  only  gained 
through  experience  and  through  the 
hard  knocks  of  actually  casting  a  yea 
or  nay  vote  on  most  controversial 
issues. 

He  brought  all  that  ability  and  expe- 
rience down  from  Harrisburg,  Joined 
the  Pennsylvania  delegation  of  this 
House  and  In  doing  so  he  moved  in  a 
most  credible  way. 

I  was  proud  of  Joe  Smith,  as  I  was  of 
the  others.  He  was  a  team  player.  He 
served  on  a  good  committee  and  he 
was  alwajrs  there  for  the  meetings.  He 
was  always  there  when  we  had  a  Penn- 
sylvania delegation  meeting,  whether 
it  was  informal  or  formal.  He  was 
there  when  we  needed  him  most,  when 
we  had  to  have  the  votes  in  a  group. 
We  needed  him  on  the  Steel  Caucus 
issues,  as  we  did  Don  Bailey,  who 
served  on  the  Steel  Caucus  with  Joe 
Smith.  When  we  needed  him.  he  was 
there.  He  supported  us  financially. 

He  came  from  an  area  where  politics 
is  almost  inherent  in  every  man. 
woman  and  child.  That  is  Philadel- 
phia. Everybody  is  a  politician  one  way 
or  another  in  Philadelphia  and  that  is 
what  Joe  brought  here  to  this  House— 
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good  Integrity,  good  practical  hard- 
nosed  political  experience. 

So  as  dean  of  the  delegation,  it  is  my 
most  enjoyable  duty  and  my  personal 
privilege  to  appear  here  to  say  these 
few  remaricB  about  three  great  men, 
three  good  Americans,  three  effective 
legislators  that  are  not  going  to  be 
with  us  come  January. 

I  want  to  say  from  a  personal  stand- 
point that  it  is  always  a  pleasure  to 
work  with  them.  I  know  I  say  this  on 
behalf  of  the  chairman  that  sits  here 
today,  that  it  was  a  pleasure  to  work 
with  these  gentleman  in  all  respects. 
They  were  cooperative.  When  we  had 
Pennsylvania  Day,  these  three  were  in 
the  forefront  In  cooperation,  raising 
money,  actively  participating  in 
making  Pennsylvania  Day  an  effective 
day  among  our  colleagues  here  and 
among  the  city  residents  of  this  great 
city. 

I  do  not  know  what  our  new  people 
are  going  to  be  like,  our  new  elected 
representatives.  I  am  sure  they  are 
men  of  integrity,  too.  I  am  Just  speak- 
ing from  my  own  personal  knowledge 
and  as  the  delegation  has  imparted  to 
me  their  feelings  about  these  fine  gen- 
tlemen. 

I  know  there  are  going  to  be  a  lot  of 
nice  and  truthful  things  said  about 
these  three  colleagues  of  ours  by  other 
Members  of  our  delegation. 
•  Idr.  MX7RTHA.  Mr.  Speaker,  it  is 
unfortunate  that  the  next  Congress 
will  not  have  the  services  of  Congress- 
man Don  Baxuct. 

Over  the  last  4  years.  Don  and  I 
worked  side  by  side  on  a  number  of 
key  issues  involving  western  Pennsyl- 
vania and  concerns  we  shared.  It  is  un- 
fonmate  that  through  political  rem>- 
portionment  we  had  to  run  against 
one  another  in  the  primary  election 
this  year. 

Don  was  a  prime  spokesman  in  Con- 
gress for  the  needs  of  our  veterans, 
IMUticularly  the  Vietnam  veteran.  He 
introduced  innovative  legislation  in  an 
effort  to  rebuild  the  industries  of  the 
Northeast.  He  worked  with  the  Penn- 
sylvania delegation  on  the  Ways  and 
Means  Committee  to  promote  ideas 
and  legislation  to  help  the  State.  He 
was  always  conscious  of  the  needs 
facing  the  individual  worker  and  the 
families  of  western  Pennsylvania. 

Don  always  stressed  constituent 
service,  and  through  his  workshops 
and  local  offices  stayed  in  touch  with 
the  citizens  of  Westmoreland  County 
and  served  as  their  advocate  in  Con- 
gress. 

Westmoreland  County  has  been  for- 
tunate in  recent  years  to  be  represent- 
ed by  men  like  John  Dent  and  Don 
Bailey.  Now  that  Congressman  Joe 
Oaydos  and  myself  represent  the 
coimty,  we  will  have  to  continue  to 
work  hard  to  live  up  to  the  standards 
of  these  men. 


I  know  Don  will  be  very  successful  in 
his  pursuits,  and  I  certainly  Join  in 
wishing  him  well. 

Certainly  Congress  will  miss  Con- 
gressman Joe  Smith  next  year  who 
was  unfortunately  the  victim  of  reap- 
portionment which  required  the  State 
to  lose  legislative  seats. 

I  had  the  honor  of  serving  with  Joe 
in  two  different  legislative  bodies.  Joe 
began  a  career  in  the  Pennsylvania 
State  Senate  while  I  was  still  in  Har- 
risburg, and  I  was  most  pleased  when 
he  Joined  us  in  Congress. 

Joe  has  had  an  admirable  career  in 
which  he  has  been  a  fighter  for  his 
constituents  and  for  the  city  of  Phila- 
delphia. As  a  member  of  the  Armed 
Services  Committee  lie  has  been  vital 
to  Philadelphia  in  working  for  projects 
affecting  the  Philadelphia  Navy  Yard 
and  bringing  other  Federal  fimds  into 
the  area. 

Possibly  the  element  of  his  career 
that  is  most  indicative  of  the  kind  of 
person  Joe  Smith  Is,  is  his  ability  to 
work  with  all  sections  of  the  political 
world  in  Philadelphia,  and  to  work  for 
all  his  constituents.  He  has  that  abili- 
ty because  Joe  Smith  cares  about 
people,  cares  about  helping  people, 
and  cares  about  doing  things  that  are 
right  for  the  people  and  area  he  repre- 
sents. 

Joe  Smith's  service  in  Congress  has 
been  in  the  highest  tradition  of  this 
body,  and  I  know  he  will  continue  to 
work  for  those  principles  and  beliefs, 
and  I  certainly  Join  in  saying  thank 
you  and  wishing  him  well. 

In  the  next  Congress  I  will  miss  Con- 
gressman Allen  Ertel  as  a  personal 
friend,  and  we  will  all  miss  him  for  the 
skills  he  brought  to  the  House  of  Rep- 
resentatives. 

Over  the  past  few  years  Allen  and  I 
have  worked  together  on  a  number  of 
highway  projects  to  help  the  State  of 
Pennsylvania  because  of  his  service  on 
the  Public  Works  and  Transportation 
Committee.  This  year  I  was  very 
pleased  to  Join  in  cosponsoring  his  in- 
novative legislation  in  helping  with 
the  unfortunate  situation  created  at 
Three  Mile  Island.  And  we  also  Joined 
forces  this  year  legislatively  and  ad- 
ministratively to  block  the  proposed 
increases  in  natural  gas  prices. 

Allen  will  not  be  returning  to  Con- 
gress because  he  made  an  excellent 
run  for  Governor  of  Pennsylvania. 
Losing  by  only  a  very  few  votes,  Allen 
did  an  excellent  Job  of  articulating  the 
problems  and  solutions  to  the  econom- 
ic problems  that  range  throughout 
Pennsylvania  and  the  Northeast.  A 
great  deal  of  the  success  the  Demo- 
cratic Party  had  this  November  in 
Pennsylvania  is  because  of  the  out- 
standing race  Allen  Ertel  ran. 

Allen  brought  a  dedication  and  in- 
sight to  the  legislative  process  that  is 
in  the  highest  tradition  of  public  serv- 
ice in  this  country.  The  constituents 
he  represented,  the  State  of  Pennsyl- 


vania. Congress,  and  the  Nation  bene- 
fited from  having  Allen  Ertel  in  Con- 
gress, and  he  surely  deserves  our 
praise  and  good  wishes.* 
•  Mr.  YATRON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  three  of  my 
colleagues  from  Pennsylvania  who  will 
be  retiring  at  the  close  of  the  97th 
Congress.  Congresanan  Don  Bailey, 
Congressman  Allen  E.  Ertel.  and 
Congressman  Joseph  F.  Smith.  It  has 
been  my  privilege  to  work  with  these 
distinguished  statesmen.  They  have 
faithfully  served  the  people  of  the 
Commonwealth  of  Pennsylvania  and 
their  voices  will  be  sorely  missed  by 
the  Members  of  this  body. 

Each  Member  of  Congress  makes  a 
contribution  to  the  Nation  in  a  unique 
and  special  way.  Congressman  Bailey. 
highly  decorated  for  his  outstanding 
service  to  our  country  in  Vietnam, 
came  to  the  House  of  Representatives 
in  1979.  Throughout  his  service  he  has 
dedicated  himself  to  addressing  the 
concerns  of  the  veterans,  the  elderly, 
and  indeed  all  the  hard-working  men 
and  women  of  his  district.  He  is  a  man 
who  has  never  allowed  political  consid- 
erations to  overshadow  his  concern  for 
his  constituents  and  has  been  a  great 
inspiration  to  those  of  us  who  have 
been  honored  to  work  with  him. 

Congressman  Ertel,  an  able  and  ef- 
fective district  attorney  from  Lycom- 
ing County  from  1968  to  1976,  brought 
this  spirit  of  fairness  and  dedication 
for  the  protection  of  the  rights  of  uie 
American  people  with  him  to  the 
House  of  Representatives  in  1977.  I 
know  Allen  as  a  hard-working,  honest 
and  forthright  lawmaker,  whose  serv- 
ice to  his  district  and  the  Common- 
wealth of  Pennsylvania  is  unsur- 
passed. 

I  have  had  the  honor  to  get  to  know 
and  work  with  Congressman  Smith 
during  his  tenure  in  the  97th  Con- 
gress. He  came  to  the  U.S.  House  of 
Representetives  with  the  invaluable 
experience  of  having  served  in  the 
Pennsylvania  SUte  Senate.  During  his 
service  in  the  House  he  has  steadfastly 
maintained  his  devotion  to  our  coun- 
try, his  constituents,  and  to  making 
our  Nation  strong  and  secure.  He  has 
made  a  significant  contribution  to  this 
body  and  the  Pennsylvania  congres- 
sional delegation. 

I  know  my  colleagues  will  Join  me  in 
honoring  these  three  outstanding 
Members  of  Congress.  I  count  them  as 
good  friends  and  I  wish  them  every 
success  in  their  future  endeavors.  Don. 
Allen,  and  Joe  have  never  lost  faith  in 
the  American  system  and  the  great  op- 
portunities it  offers  to  those  who  are 
willing  to  participate  fully  in  making  it 
work.  They  have  consistently  been 
willing  to  dedicate  themselves  to  make 
it  work,  and  it  is  because  of  men  like 
them  that  it  does.* 

•  Mr.  RUSSO.  Mr.  Chairman.  I  rise  to 
pay  tribute  to  Don  Bailey,  my  good 
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friend  from  Pennsylvania.  Over  the 
last  several  years,  because  we  have 
served  on  the  Ways  and  Means  Com- 
mittee. I  have  had  an  opportunity  to 
get  to  know  E>on.  both  as  a  friend  and 
a  colleague.  There  are  none  better. 

Watching  Don  in  action  on  the 
Ways  and  Means  Committee  has  truly 
been  a  pleasure.  He  has  always  come 
to  the  committee  fully  prepared  and 
eager  to  participate,  whether  this  has 
involved  directing  tough,  thoughtful 
questions  to  a  witness  or  helping  shep- 
herd a  complex  piece  of  legislation 
through  markup. 

Sometimes.  Mr.  Speaker,  we  can 
grow  isolated  here  in  Washington, 
losing  sight  of  the  fact  that  the  ac- 
tions we  take  on  a  daily  basis  in  this 
city  have  a  real  impact  on  Americans 
throughout  our  great  country.  That 
has  never  happened  to  Don  Baiixy.  In 
my  conversations  with  him.  in  his  ac- 
tivities in  committee  and  on  the  floor, 
what  has  always  shone  through  to  me 
is  that  Don  Bailey  really  does  care. 
He  is  going  to  be  missed. 

Don.  I  Just  want  to  thank  you:  both 
for  your  friendship  and  for  your  con- 
tributions during  your  service  in  the 
Congress.  I  wish  you  well.« 


LEAD  BALLOONS:  MORTGAGES 
THAT  DONT  FLY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  more 
Americans  will  lose  their  homes  this 
year  than  in  any  year  since  the  De- 
pression, and  thanks  to  the  recent 
boom  In  "balloon  mortgages"  the  situ- 
ation is  likely  to  get  even  worse  in  the 
future. 

At  the  end  of  the  second  quarter  of 
this  year,  more  than  1.5  million  Ameri- 
can homeowners  were  at  least  30  days 
behind  in  their  monthly  mortgage 
payments  while  another  150,000  faced 
foreclosure.  Observers  attribute 
today's  recordbreaking  statistics  to  the 
current  recession  as  many  p>eople  are 
either  out  of  work,  or  Just  finding  it 
increasingly  difficult  to  make  ends 
meet.  Yet  many  experts  warn  that 
nontraditlonal  home  financing  tech- 
niques will  be  the  source  of  the  prob- 
lem tomorrow. 

The  term  "balloon  mortgage"  refers 
to  those  short-term  loans  that  require 
a  lump-sum  payment  upon  maturity— 
usually  3  to  5  years.  Until  then,  how- 
ever, the  home  buyer  usually  makes 
interest-only  payments.  In  most  cases, 
these  balloon  mortgages  are  seller-fi- 
nanced at  interest  rates  which  are 
below  the  going  market  rates.  The  size 
of  the  loan  represents  the  difference 
between  the  sales  price  and  the  sum  of 
the  downpayment  and  the  assumed 
first  mortgage. 

For  example,  if  the  sales  price  of  the 
home  was  $100,000,  the  downpayment 


$25,000.  and  the  value  of  the  first 
mortgage  was  $50,000.  the  balloon 
mortgage  would  amount  to  $25,000.  If 
the  loan  had  a  12-percent  interest 
rate,  the  buyer  would  make  monthly 
payments  of  $250  until  maturity  when 
the  entire  principal  of  $25,000  would 
be  due. 

Most  people  took  out  these  type  of 
home  loans  as  a  stopgap  measure: 
They  could  not  afford  a  conventional 
long-term  loan  for  the  entire  amount 
they  wished  to  finance  so  they  made 
up  the  difference  with  a  balloon  mort- 
gage and  planned  to  refinance  their 
homes  when  the  market  improved  and 
interest  rates  went  down.  They  as- 
sumed that  at  least  one  of  the  follow- 
ing would  happen:  Interest  rates 
would  go  down  and  money  would  be 
available  for  refinancing:  or  the  prop- 
erty would  appreciate  in  value  and 
could  be  sold  at  a  profit;  or  they  would 
have  enough  additional  Income  to 
qualify  for  a  new  loan. 

It  is  the  failure  of  those  assumptions 
to  come  to  pass  that  are  at  the  root  of 
the  problems  many  foresee  concerning 
balloon  mortgages.  The  Federal  Re- 
serve Board's  tight-money  policy  has 
led  to  an  alarming  shortage  of  funds. 
Those  funds  that  are  available  are 
beyond  the  reach  of  most  Americans; 
in  fact,  mortgage  money  is  so  expen- 
sive that  almost  95  percent  of  the 
people  in  this  country  cannot  qualify 
for  home  loans.  Housing  prices  have 
gone  stagnant,  and  in  some  areas  have 
actually  declined.  In  addition,  more 
than  10  million  people  are  out  of 
work— a  national  unemployment  rate 
of  9.8  percent.  People  are  glad  to  keep 
their  Jobs,  let  alone  get  raises.  These 
factors,  in  combination  with  the  other 
ill  effects  of  the  worst  recession  in 
nearly  half  a  century,  have  destroyed 
the  entire  housing  industry,  and  sig- 
naled a  potential  disaster  for  those 
people  whose  short-term  loans  are 
coming  due. 

Experts  estimate  that  40  percent  of 
all  existing  home  sales  In  1980  were  fa- 
cilitated at  least  in  part  by  short-term, 
balloon-type  loans.  In  1981  the  figure 
was  60  percent.  In  California,  where 
the  wave  of  creative  financing  began, 
the  numbers  are  37  percent  in  1980 
and  62.4  percent  in  1981.  Translated 
into  dollars  and  cents,  California  ob- 
servers estimate  that  this  year  short- 
term  loans  worth  a  total  of  $498  mil- 
lion will  come  due.  But  the  worst  is 
still  to  come.  The  figures  for  1983-86 
have  been  estimated  at  $1.8  billion, 
$2.2  billion,  $3.2  billion,  and  $3.4  bil- 
lion, respectively— in  California  alone. 

Obviously  all  of  these  numbers  add 
up  to  big  money— and  a  lot  of  home- 
owners that  must  refinance  in  order  to 
keep  their  homes.  At  this  point,  no 
one  can  conclusively  say  exactly  what 
will  happen  when  all  of  these  loans 
come  due.  However,  if  the  recession 
continues,  money  remains  tight  and 
the   unemployment   rate   stays   high. 


the  situation  is  likely  to  explode.  And 
record  numbers  of  people  will  start 
losing  their  homes. 

One  thing  is  certain.  Balloon  mort- 
gages are  Just  one  more  example  of 
what  high  interest  rates  are  doing  to 
this  country  for  it  was  the  unavailabil- 
ity of  affordable  mortgage  money  that 
led  the  American  home  buyer  to  this 
financing  technique.  And  it  will  be 
high  Interest  rates  that  cause  people 
to  lose  their  homes  when  the  loans 
come  due.  When  American  citizens 
start  losing  their  homes  as  a  result  of 
a  monetary  policy,  it  is  time  to  aban- 
don that  policy.  The  administration's 
policies  are  giving  an  increasing 
amount  of  credence  to  the  old  adage 
about  the  cure  being  worse  than  the 
illness.  The  time  for  a  new  medicine  is 
long  overdue.  I  certainly  hope  that  the 
administration  recognizes  this  fact 
before  the  patient  dies.  For  if  it  does 
not,  it  will  be  forced  to  face  the  conse- 
quences. And  that  will  be  no  easy 
task.* 


AN  ECONOMIC  AGENDA  FOR 
THE  BANKING  COMMITTEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
OntMAiif )  is  recognized  for  15  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
with  the  Nation's  economy  in  sham- 
bles, economic  issues— particularly 
those  directly  related  to  Jobs— are  cer- 
tain to  dominate  the  efforts  of  the 
98th  Congress. 

While  the  adoption  of  formal  agen- 
das must  await  the  organization  of  the 
committee  in  the  new  Congress,  it  is 
my  intention  to  push  hard  for  a  full 
utilization  of  the  considerable  Jurisdic- 
tion of  the  Banking,  Finance,  and 
Urban  Affairs  Committee  on  economic 
issues. 

A  high  priority,  in  my  mind,  will  be 
for  the  committee  and  its  various  sub- 
committees to  fully  explore  their  areas 
of  Jurisdiction  to  determine  what  Job- 
producing  proposals  might  be  feasible 
in  the  new  Congress.  Clearly,  the  com- 
mittee's Jurisdiction  in  the  area  of 
housing  and  community  development 
contains  many  possibilities  In  a  labor- 
intensive  sector  of  the  economy.  The 
committee's  broad  economic  stabiliza- 
tion Jurisdiction  offers  other  areas 
which  should  be  explored  to  help  stim- 
ulate the  economy,  as  well  as  the  com- 
mittee's Jurisdiction  in  international 
and  trade  areas.  Certainly,  the  Federal 
Reserve's  monetary  and  interest  rate 
policies  have  a  heavy  bearing  on  Jobs— 
and  the  economy  generally— and  I 
hope  that  the  committee  will  make  a 
strong  effort  to  bring  those  policies  in 
line  with  national  economic  goals.  I 
think  the  committee's  efforts  in  this 
area  must  be  ongoing  and  must  go 
beyond  the  limited  nature  of  the  6- 


month  reports  now  required  of  the 
Federal  Reserve. 

In  the  97th  Congress,  we  have  done 
a  good  Job  of  deregulating  much  of  the 
financial  Industry  and  providing  a 
more  rational  balance  between  the 
various  segments  of  that  industry.  Fi- 
nancial institutions  have  been  given 
new  powers,  new  freedoms,  and  new 
challenges.  None  of  these  mean  much, 
however,  unless  the  benefits  flow  to 
the  recipients  of  financial  services- 
consumers.  Job-producing  industries, 
and  communities. 

We  need  to  watch  closely  to  see  how 
well  this  newly  unshackled  industry 
meets  the  credit  needs  of  this  economy 
and  how  well  it  performs  as  a  partner 
in  the  economic  recovery  efforts.  If  in- 
terest rates  go  down— as  we  fervently 
hope— this  important  economic  benefit 
must  be  passed  on  to  the  consumer 
and  the  economy  and  not  left  to  fatten 
reserves  and  build  unconscionably 
large  profits. 

During  the  98th  Congress,  I  hope 
the  committees  will  place  an  emphasis 
on  some  key  areas: 

First,  development  of  creative  new 
propoMls  to  maximize  the  Job-produc- 
ing potential  of  the  committee's  vari- 
ous Jurisdictions; 

Second,  strong  efforts  to  analyze  the 
causes  of  unemployment  and  underuti- 
llzation  of  the  Nation's  productive  ca- 
pacity and  to  offer  long-term  remedies 
for  these  economic  maladies; 

Third,  renewed  efforts  to  assure  a 
proper  flow  of  credit  and  financial  ser- 
vices at  reasonable  cost  to  all  sectors 
of  the  economy  and  assurances  that 
the  Federal  Reserve  understands  its 
responsibUities  to  national  economic 
goals;  and 

Fourth,  strong  oversight  to  assure 
that  the  agencies  and  departments 
imder  the  committee's  Jurisdiction  are 
carrying  out  their  respMislbUities  and 
programs  in  the  most  efficient  and  ef- 
fective manner  possible.  I  would  hope 
that  no  agency  under  this  committee's 
Jurisdiction  would  escape  a  thorough 
examination  during  the  next  2  years. 

Clearly.  Mr.  Speaker,  this  is  not  in- 
tended as  an  outline  of  the  commit- 
tee's entire  workload  during  the  98th 
Congress.  There  are  a  number  of  legis- 
lative musts,  investigations,  and  other 
issues  which  will  be  developed  and  dis- 
cussed in  the  coming  weeks  and 
months.  But,  I  am  convinced  that  the 
Banking.  Finance  and  Urban  Affairs 
Committee  must  remain  close  to  the 
Issues  that  directly  bear  on  the  econo- 
my and  efforts  to  repair  the  damage 
that  has  devasUted  so  many  individ- 
uals and  businesses  in  recent  months.* 


•  Mr.  AuCOIN.  Mr.  Speaker,  today 
Congressman  Jm  Weavbr  and  Con- 
gressman Row  Wydbh  Join  me  in  intro- 
ducing legislation— the  Oregon  Wilder- 
ness Act  of  1982-which  we  hope  will 
resolve  the  longstanding  controversy 
over  which  remaining  national  forest 
roadless  areas  in  the  State  of  Oregon 
should  be  added  to  the  National  Wil- 
derness Preservation  System.  Our  bill 
contains  many  wilderness  proposals 
identical  to  those  included  in  S.  2031 
which  was  sheparded  tlirough  the 
Senate  in  the  96th  Congress  by  our 
colleague  Senator  Mask  O.  Hatfield. 
We  have  added  to  his  proposals  in  cer- 
tain cases  and  have  also  proposed  addi- 
tional new  wilderness  areas  which  we 
feel  are  deserving  of  permanent  pro- 
tection in  their  natural  state.  The 
acreage  designations  of  the  two  bills 
can  l>e  compared  as  follows: 
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•  Mr.  PANETTA.  Mr.  Speaker,  this 
week  has  been  proclaimed  National 
Home  Health  Care  Week.  I  am  very 
pleased  that  the  resolution  I  spon- 
sored along  with  Representative 
Barber  Corable  has  been  approved  by 
Congress  and  signed  into  law  by  the 
President. 

I  firmly  believe  that  the  benefits  and 
contributions  to  the  health  care  field 
by  home  care  is  deserving  of  the  na- 
tional attention  which  has  been  pro- 
vided by  the  Congress  and  the  Presi- 
dent. Home  health  care  has  proven  to 
be  an  effective  and  appropriate  alter- 
native to  the  more  traditional  and  in- 
stitutional form  of  health  care  which 
patients  many  times  are  forced  to  re- 
ceive. The  services  provided  by  home 
care     organizations     have     provided 
many  older  Americans  with  the  oppor- 
tunity to  remain  at  home  and  in  their 
communities.  It  is  important  that  we 
continue  to  recognize  health  care  ser- 
vices which  emphasize  the  human  dig- 
nity and  independence  of  each  patient. 
Moreover,    we    all    recognize    the 
urgent  need  to  control  the  growing 
cost  of  health  care.  Home  care  has 
proven  to  be  a  cost-effective  alterna- 
tive to  institutional  care,  and  certainly 
this  form  of  care  should  be  encour- 
aged as  part  of  any  proposal  aimed  at 
controlling  the  growth  in  the  health 
care  budget. 

I  do  hope  that  the  home  care  com- 
munity will  receive  much  deserved  rec- 
ognition during  this  week,  and  I  hope 
that  this  attention  will  help  in  the  fur- 
ther development  and  growth  of  this 
industry.  I  trust  my  colleagues  will 
pay  tribute  to  this  industry  and  the 
valuable  and  vital  services  which  it 
renders.* 


>  Plys  Mtinl  canMnition  ni 

We  would  also  note  that  the  bill  as 
introduced  does  not  contain  a  section 
with  so-called  release/sufficiency  lan- 
guage. It  is  our  understanding  that 
such  language  will  be  offered  during 
markup  of  the  legislation  using  the 
formula  which  has  already  become  law 
in  Colorado.  New  Mexico,  and  Alaska. 
This  formula  will  fully  protect  areas 
not  designated  as  wilderness  from  law- 
suits seeking  to  enjoin  development  on 
wilderness  grounds  and  will  Insure 
that  nonwildemess  lands  may  be  man- 
aged for  vises  deemed  appropriate 
through  the  national  forest  land  man- 
agement planning  process.* 


THE  OREGON  WILDERNESS  ACT 
OF  1982 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  is 
recognized  for  10  minutes. 


NA-nONAL  HOME  HEALTH  CARE 
WEEK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 


CODIFYING  THE  FCC'S  FINAN- 
CIAL INTEREST  AND  SYNDICA- 
•nON  RULES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Waxmah) 
is  recognized  for  5  minutes. 
*  Mr.  WAXMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  codifying 
the  FCC'S  financial  interest  and  syndi- 
cation rules.  These  rules  were  adopted 
by  the  FCC  in  1970  in  recognition  of 
the  dominant  role  the  three  major 
networks  have  in  broadcast  television 
programing.  In  effect,  the  rules  pro- 
hibit the  networks  from  domestic  syn- 
dication of  television  programs,  or 
from  the  acquisition  of  a  financial  in- 
terest in  the  syndication  of  non- 
network  programs. 

Although  the  financial  interest  and 
syndication  rules  have  met  their  goals 
of  limiting  the  networks'  involvement 
in  the  domestic  syndication  market, 
the  FCC  is  now  considering  their 
repeal.  This  morning  the  Energy  and 
Commerce  Committee's  Subcommittee 
on     Telecommunications.     Consumer 
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Protection,  and  Finance  held  a  PCC 
oversight  hearing,  and  I  had  the  op- 
portunity to  question  FXIIC  Chairman 
Fowler  on  the  possible  repeal.  I  am 
satisfied  that  the  FCC  has  no  reasona- 
ble basis  for  considering  or  talcing  this 
action,  and  am  compelled  to  offer  leg- 
islation maintaining  the  rule. 

The  folly  of  repeal  is  clear  by  just 
noting  the  increase  in  competition 
that  has  accompanied  the  financial  in- 
terest and  syndication  rules.  Before 
the  rules  adoption,  the  networks  held 
a  financial  interest  in  93  percent  of  all 
aired  programs.  Since  adoption,  how- 
ever, the  number  of  independent  tele- 
vision stations  has  doubled,  the 
number  of  syndication  program  suppli- 
ers increased  by  almost  51  percent,  the 
number  of  prime  time  suppliers  in- 
creased by  26  percent,  and  there  have 
been  significant  successes  in  the  first- 
run  syndication  market.  Small,  inde- 
pendent companies  are  thriving,  and 
there  is  more  diversity  than  ever 
before.  And  although  there  is  now 
greater  competition,  the  entire  indus- 
try is  healthier,  with  the  networks 
reaching  an  all-time  high  number  of 
viewers. 

Despite  these  facts,  the  networks 
still  press  on  for  repeal.  They  argue 
for  deregulation,  but  it  appears  they 
want  a  broacast  monopoly.  Moreover, 
they  claim  the  financial  interest  and 
syndication  rules  keep  them  from  com- 
peting in  an  era  of  technological  inno- 
vation. I  do  not  believe  the  financial 
interest  and  syndication  rules  are  de- 
fective. Too  often  in  Washington  we 
fix  what  is  not  broken  and  ignore 
what  needs  fixing.  The  rules  are  not 
defective,  and  if  they  are  repealed 
there  will  be  less  competition  and  less 
diversity. 

It  is  Important  we  not  impair  the  ef- 
fectiveness of  the  financial  interest 
and  syndication  rules,  and  I  look  for- 
ward to  working  with  my  colleagues  on 
both  sides  of  the  aisle  in  protecting 
the  public's  Interest  in  this  matter.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  CoiTRTDi,  for  30  minutes,  on  De- 
cember 6. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, on  December  6. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, on  December  7. 


Mr.  MooRHEAD,  for  60  minutes,  on 
December  8. 

Mr.  Dreier,  for  60  minutes,  on  De- 
cember 8. 

Mr.  Baoham,  for  60  minutes,  on  De- 
cember 8. 

Mr.  Thomas,  for  60  minutes,  on  De- 
cember 8. 

Mr.  Chappie,  for  60  minutes,  on  De- 
cember 8. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  St  Germain,  for  15  minutes, 
today. 

Mr.  AuCoin,  for  10  minutes,  today. 

Mr.  EkiKART,  for  60  minutes,  Decem- 
ber 9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gaydos)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gray,  prior  to  the  vote  on  the 
Foglietta  amendment  to  H.R.  7205  in 
the  Committee  of  the  Whole  today. 

Mr.  Oilman,  to  revise  and  extend  his 
remarks  on  impact  aid  immediately 
following  the  remarks  of  Mr.  Fish  on 
H.R.  7205  in  the  Committee  of  the 
Whole  today. 

Mr.  Weiss,  following  the  colloquy  on 
the  Roybal  amendment  regarding 
CDC  on  H.R.  7205  in  the  Committee 
of  the  Whole  today. 

Mr.  LoTT.  to  revise  and  extend  his 
remarks  on  the  committee  amendment 
offered  by  Mr.  Moakley  and  the  re- 
marks to  appear  immediately  prior  to 
the  vote  on  the  committee  amendment 
on  H.R.  6995  in  the  Committee  of  the 
Whole  today. 

Mr.  Rahall.  to  revise  and  extend  his 
remarks  in  support  of  the  Luken 
amendment  to  H.R.  6995  and  to 
appear  immediately  prior  to  the  vote 
on  the  Luken  amendment  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Pashayan.  to  revise  and  extend 
his  remarks  Just  before  the  vote  on 
the  Rules  Committee  amendments  to 
H.R.  6995  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields)  and  to  include  ex- 
traneous matter: ) 

Mr.  Jeptords. 

Mr.  Oilman. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 


Mr.  WORTLEY. 

Mr.  Derwinski. 

Mr.  GUNOERSON. 

Mr.  Bereuter  in  two  instances. 
Mr.  Fields  in  three  instances. 

Mr.  HOLLENBECK. 

Mr.  Walker. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  CoDGHLiN  in  two  instances. 

Mr.  Pdrsell  in  two  instances. 

Mr.  Evans  of  Delaware. 

Mr.  Sawyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson),  and  to  include 
extraneous  matter) 

Mr.  MorrETT  in  two  Instances. 

Mr.  Leland. 

Mr.  Downey. 

Mr.  Minish. 

Mr.  MoTTL  in  two  instances. 

Mr.  Studds. 

Mr.  Montgomery. 

Mr.  Peyser. 

Mr.  Garcia. 

Mr.  Hamilton. 

Mr.  Mineta. 

Mr.  Guarini. 

Mr.  Albosta. 

Mr.  Nichols. 

Mr.  Ford  of  Tennessee. 

Mr.  McDonald  in  three  instances. 

Ms.  Oakar. 

Mr.  Applecate. 

Mr.  HlTBBARD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oaydos).  and  to  Include 
extraneous  matter.) 

Mr.  Mineta. 

Mr.  Panetta, 

Ms.  Oakar. 

Mr.  Gdarini. 

Mr.  Albosta. 

Mr.  Matsui. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  19  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday.  December  2,  1982. 
at  10  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees and  delegations  traveling  under 
an  authorization  from  the  Speaker 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during 
the  second  and  third  quarters  of  calen- 
dar year  1982  in  connection  with  for- 
eign travel  pursuant  to  Public  Law  95- 
384  are  as  follows: 
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M«tCOui|tn ''19  ',75  ItoM    

;/?5  '30  !«« 

DBMUBSmMl         M9  '75  Okmia* 

7,25  8/1  JJpao  

8/1  8/4  Ptiitwmrs        

8/4  111  Gujm  

PMiigSvimtt       M9  '79  *au  

lin  8/1  man 

R  W  Vaidnnn         ',19  '75  to»i     

'/25  '30  Upw  

tOHtHAyml        9/3  9,11  Oru  

9/11  9/13  Homtonf       

9/13  9/1'  SfiCii*J         

itnKimm  7/19  '70  taru  

7/W  8/4  FMimmn       

CoinfMttM  Mils .- ....    „. 

'  Pv  dwi  constitirtn  M|M|  wI  nuis 

■  N  loniin  oinncy  s  imd.  «rtir  U  S  (Mlaf  tqunraHnl  i  U  S  currmcy  <3  uMd  «ntef  imount  eipcnM 

* TrMl  By  nNMarv  waift  Cost  itawn  a  iQiNaMnt  Ist-dns  coniin«rci4i  rite 


39000 

370  50            

??50C 

??5M 

tWM 

via _  . 

3.7S2I1 

916  50 

324  00          _ 
390  00 

vmn 

44  52       

3.(90  79 

170  Sfl 

72500                                        

225  00 
94M 

1.200W 
916  50 
324  00 
6«9  75 
700  50 
637  50 
618  75 
275  00 
399  OO 
450  00 
33150 
540  50 
554  25 
390  OO 
370  00 
225  00 
225  00 
916  50 
324  00 
540  50 
554  25 
600  00 
247  50 
357  00 
94  00 

1,200  00 


?.se3w 

2.657  a 


UHlTT. 


6197 


tmm. 


riM. 


3.79SM 
4.013  59 
3.656  22 

4.917  21 


umm. 


unm. 


53  50 


UHJI. 


»47. 


ijmxt. 


a.n. 


USM 


45  50 


liVtl 


ion 


S.239  51 
3.31125 

3.7W13 
3.694  01 
3.577  59 

4.103  70 
3.961  17 


29  415  75 


55.037  54 


1.270  57 


15.72316 


urn  I  WWTTIN  Ckarman.  Oct  13  19<2 


REPORT  Of  EXPENDITURES  FOR  Of  FICJAl  FOREIGN  TRAVEL,  COMMinEE  ON  ARMED  SERVES.  U  S  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30, 1982 


Km  of  MmOir  Of  mpMyH 


DM 


^f  (tCffl  ' 


Tryisportitio'i 


Ottwf  purposes 


ToU 


biivjl       \ltfKtm 


Country 


Foftun 
cufrwcy 


US  dolif 

iqimk>it 
w  US 

cuff«nc»' 


FofOi|fl 
cufTBicy 


US 


a  US 
cwnnct' 


Fomfn 
cumncy 


US  (MK 

•gwMnt 

vUS 

currency' 


US  Ml 
Fortipi  egunlfent 
currency  or  US 


OMpMn  M  conduct  OMriifM  nsit  to  US    ind 
*dnl 


I  mMry  KtMtas.  luly  2-10.  1912 
MuRsoi.  Conptssnan  Wm  L 


TimiiianMan.  O^Mrlmont  of  Stjtt  (conv 


) 
Bwsti.  Mtoiy  R 


TraopertaMi.  DipirtmonI  nt  Stjtt  icom 
) 


OlM   MwC 


TriRS(ortlMn  Dwirtmint  al  StiK  icom 
mrcmi 
Tvanpinas.  Pwl  I 


Trwsponition  D<«artminl  gl  Stiti  icom. 

mrcijll 
Trmsportttion.  OoHilKm  Imwitry 
TiansporUlion.  IMofition  Unitod  Kin|dom 
OMtiJlnn  10  Mwd.  July  23-25.  1982 
HoptMS.  Confrtssmw  Urry  I 

Trimportition     Oaetrtnwl    gl    it*    *» 
Forct 
LhIK.  Confrtsunan  Mirvin 

Tunwrtltnn     Owirtinent    ol    trie    *» 
Forct 
Monlmntry  Con|tKSffl»i  G  V 

Timportttnn     Dtpirtintnl    ol    II*    Ait 
Forct 
Slump.  Conirtssman  Bod 

Trmiianjlan     Otpartmcnt    ol    "«    *<> 
Forct 
WliiK  Con|ftssffl«i  Rerun)  C 

Trinsdortation     DcMrtrrwnl    nl    tlw    Air 

Forct 
tttsctHantous  dttttilnn  eigtrnrt 


7,2 
',5 

7,8 


'7 
7,5 
'/8 


12 

7/5 

7, '8 


'  2 
'  5 
'8 


'  23 
'  2! 
'73 
'  .'J 
'  23 


'5       Unrla)  Kmrtom 
'8       Siw 
'10     Morocco 


'5       Unilid  lUiidom 
'8       Sum 
'10     Morocco 


',5       UmM  bi|dM.. 
7/8       Sum 
'/lO      Morocco 


'5      Umtid  Hmfdoni 
Hi      Sew 

',  10       Morocco 


'  25  ttUn) 

'  25  ictland 

'  25  icttan) 

'  25  ictun) 

'  25  ICtUnO 


167  59 
92' 06 

16' 59 
927  06 

16' 59 
92' 06 

16' 59 
92' 06 


3  991  45 
399i4b 
3  991  4b 
399145 
399145 


289  00 

167  59 

227  00 

'500 

027  06 

mm 

289  00 

167  SO 

227  00 

'5  0O 

927  06 

una - 

219  00 

,  „    ,             167  59 

227  00 

75  00 

■177  06 

&»« 

289  00 

167  50 

22' 00 

'5  00 

07;  06 

3?»BD 

It  "132  DO 

"It 

1311  no 

3  991  45 

«Mllf 

330  00 

3  99145 

in*  It 

330  00 

3  991  45 

tMU 

330  00 

li«145 

6  104  12 

330  OO 

39914S 

UM.U 

11347 


2t9  00 

227  00 

7500 

3.232  00 

219  00 

227  00 

7500 

3.232  00 

219  00 

227  OO 

75  00 

3.232  00 

2S900 

227  00 

75  00 

3  232  00 

11.532  SO 

47  20 

330  00 
6.104  12 

330  00 
6104  12 

330  00 
6104  12 

330  OO 
6104  12 

330  00 
6104  12 

1134' 
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Continued 


Dale 


Per  4em' 


TraiKportatan 


OtlKf  purposes 


Total 


Nan*  ol  Memder  or  eniployte 


Arrival      Oepaftuie 


cowini 


US  dollar 

US  dollai 

US  dollar 

US  dollar 

Foreign 

equivaleni 

Foreign 

eguivaleiit 

Foreign 

equivalent 

foreign 

equwalenl 
or  US 

currency 

orUS 

currency 

or  US 

currency 

or  US 

currency 

currency  2 

currency  2 

currency' 

Frndorougti  Air  Show.  Sep  3-12.  1982 
White.  Congressman  Richard  C 

Transportatioii,    Department    ol    the    Air 
Force 
Chase  Alan  C 

Transportation,    Department   ol    the   Air 
Force 
White  Justus  P  ,  |r 

Transportation.    Department   ol    the   Air 
Force 
Miscellaneous  IraMi 

Cote,  Wiislon  B.  )i        

Transportation.  Department  of  the  Army 
(commercial) 
Waters.  James  C 

Tiansportatm.  Department  ol  the  Army 
Icommenial) 


9/3 
9/4 

9/4 

8/3 
8/3 


9/8      United  Kingdom 


400  93 


9/12     United  Kingdom     *M0« 

9/12     United  Kingdom **■* 


68360 
83950 
629.62  . 


2.9X36 

72522 
725,22 


400  93 
488  08 
366  06 


37500 


8/8   '^'^  zzizzzzzzzz. "*;" '":".:;::::::::■"  2.93000 

8/8   Germany '!«•»    S^-"  • 


918  75 
918  75 


2.930  00 


689  60 
2,988  36 


839  50 
725  22 


629  62 
725  22 


375  00 
2.930  00 

375  00 
2.930  00 


CoiWMtM  tOUl 


6.922  72 


72.327  40 


11347 


79.763  59 


i 5"C nr^TeilS  Jif doto  m^X.  *  US  curate  s  usB).  «iter  «noun.  .,p.nd«l 


MtlVM  PRICt.  Chairman.  Scpl  30.  1982 


REPORT  Of  EXPENDITURES  FOR  OFflCIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE,  AND  URBAN  AFFAIRS,  U.S.  HOUSE  Of  REPRESENTATWES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30, 1982 


Date 


Perdiem' 


Transportation 


Other  purposes 


Total 


Namtol  Member  or  employee 


Arrival       Departure 


Country 


USiMat 
Foreign  equwalent 
currency  or  US 

currency' 


Forego 
currency 


US  ddKar 

eqwvaM 

or  US 

currency' 


Foreign 
currency 


US  dollar 

egurvalent 

or  US 

currency' 


USdotar 
Forevi  egwMM 
oirrtncy  or  US 


Walter  Fauntroy 
Dough  Barnard  ir 
JohnLaFalct 
Dave  Evans 
J  WiMiam  Stanton 
terry  M  Pattttsdo 
Gregory  Carman — 

lames  Coyne   

Jan  Shinpoch    ...... 

James  Orr 


6/30 
7/23 
9/3 
9/5 
9/4 
9/4 
9/5 
9/5 
9/4 
S/4 


7/2 

7/25 

9/7 

9/8 

9/6 

9/7 

9/8 

9/7 

9/9 

9/7 


Haiti 

Ictland 

Canada 

Canada 

Canada 

Canada 

Canada.. 

Canada 

Canada 

Canada 


22500    '3S1.00 

33000  ♦6.10412 

425.00 'M«- 

34000 '29680 

25500  '  10083 

34000 '48890 

34000 '204,00, 

255,00 (•) 

51000 'inVi 

340,00 '  348  92 


60600 
6.434  12 
52340 
636.80 
35583 
82890 
544.00 
25500 
782  50 
68892 


Commrttee  tc*al 


3.36000 


8.295,47  11-65547 


>  Ptr  dcm  constitutes  lodm  and  meals  _„i_i 

'H  foreign  currency  is  used,  enter  US  doHai  equivalent,  if  US  currency  is  used,  enter  amount  expended 
'  Commeraal  an 


•Private  car 

•Not  avaMk.  amended  report  wi  tie  filed 


FERHAHD  J  ST  GERMAJN.  Clwrman.  Sept  30,  1982 


REPORT  Of  EXPENDITURES  fOR  OfflCIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  BUDGET,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1982 


Date 


Per  diemi 


Transportation 


Other  purposes 


ToW 


Name  of  Memder  or  employee 


Arrival      Departure 


Country 


Foragn 
currency 


USdolar 


or  US 
currency' 


Forap 
ainwcy 


US  doiar 

equwaM 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnralent 

a  US 

currency' 


US  dolar 
Foreiri  epuivalent 
currency         or  US 

currency' 


Representative  James  R  Jones.. 
Peter  M  Storm 

Commillee  totals 


7/1 

m 

1/5 


7/3 
9/9 


United  Kii^doni.. 
United  Kingdom. 
Canada 


5800 
11598 
52471 


10034 
201  52  . 
42500  . 


(') 

(') 

28000 


100  34 
20152 
70500 


726.86 


28000 


1.006  86 


I  Per  diem  constitutes  lodging  and  meals  _,  __  «__.  -...m 

'II  foreign  currency  is  used,  enter  US  dcto  equvaM.  if  US  cwrency  s  used,  enter  amount  enpended 
'  No  cost  to  Government  tor  transportation 


JAMES  R  JONES,  Chairman.  Oct  6.  1982 


28266 


CONGRESSIONAL  RECORD— HOUSE 


December  1,  1982 


REPORT  OF  EXPf NOmiRES  FOR  OFFIOAl.  FOREIGN  TRAVEL.  COMMISSiON  OM  SECURITY  AND  COOPERATION  IN  EUROPE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30. 1982 


9m 


Tou 


knot       Dwlin 


CwMiT 


US 
Of  US 


US 


lUS 


US 
Of  US 


US 


aUS 
camKy' 


SMiniB.  Hvtiii 
Oh*.  I  Siwa 


1/19 

1/20 

1/71 

1/22 

1/2? 

1/24 

l/?5 

1/21 

tin 

9/Oi 

1/19 

1/21 

tin 

tm 

tm 

1/29 

9/12 

9/15 

9/16 

9/19 

SiH(2Mad 

liBlni 

«i»jn    Ii«t^                  

Vlil 

WaM  Tartar 

^1'79 

••"•na 

l«717(l 

»«tn*-i                   '  "1 

tain  T«laf 

Miil 

Ma*^    iKtif 

(7  IK 

Nray                 ,.-      -..-,. 

QMNrt 

'7500 
>llw 
22S00 
3ltOO 

>9;oo 

IMOO 
22S00 

m» 

'30000 

■  Unit 
1713  00 


'3.MI00 


UMJI. 


}JISN 

9.89900 


11.412  00 


'tmimn 


>MlMaidiiiMli 


■  If  (MM  anon  «  tmt.  mfm  U  S  Ma  t^mitm.  it  U  S  caracy  a  uMd.  intK  mauit  e«mM 
'  EjtMh  ri  Ni  am  M  t7S  00/<w  Mari  «ts  Mt  kmn 

•  Dm  M  acMl  i«M  cats  of  or  It  dtM  Iron  2n*  lo  Bm  KM  ntml  cosB  aMn  rwrna  Iran  Dwilii— I  ol  SWtia  Net  a«Bl 

•  rat  il  k*  «■!  0*  pnnM  I 


DMn  fUaii.  OwiMa.  Oct  1.  1912 
REPORT  OF  EXPENDITURES  FOR  OFFCMl.  FOREIGN  TRAVEL.  COMMITTEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30. 1982 

(Mi  rw  dan '  Ii 


(Ma  paiiMi 


TgW 


knot      Daatin 


CoMtiY 


US 
a  US 


USi 
aUS 


US 
a  us 


US 
aUS 


ammoi' 

caiwqr' 

armei' 

cwniicif' 

ChnnllaiMil 

9/3 

9/10 

ftma         

intK 

39S00 

M9n 

itooo 

2.77615 

1  144  00 

>Plrl 

Mia 


anacir  a  wt.  aHa  U 1  drta  wmM.  HIS  oimncy  a  loal  aila  amait  npaidKl 


CM.  0  PUMNS.  Ckaniiai.  Oct  II.  1912 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMFITEE  ON  ENERGY  AND  COMMERCE.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30, 

1982 


DM 

(^witiy 

F^dMI' 

Iramatalai 

ona 

anoan 

Tow 

Nan  gl  HaMa  a  MvkiH 

Arma 

Ovatura 

Fomgn 

OMIWCf 

US  Ma 

aUS 
otmci' 

US  Ma 

aiMMM 

aUS 

carraKir' 

Faap 
curraicy 

US  Ma 

aiHMlBlt 

aUS 
onaiqf' 

raa|a 
Ctfiwcy 

US  Ma 

aUS 
ciin«C|> 

Many  H  Nmm.  ftC 

7/11 

9/4 

7/1 

7/10 

7/J 

7/10 

(iiflaid 



700  00 

istoo 

425  00 
17400 
425  00 

70000 

GMMsai.DM< 

FfSoT       ^ 

ISIOO 

■Ms.  Itoc  L.  at 

Swtnrlaid    . 
Fran 
SiMtnriaid    . 

Ffaa 



iioe 

1470  00 

3.23500 

25500 

Smdu.  PM        

119500 

174  OO 

1100 

25500 

CaMMMlM 

2  056  00 

4  442  00 

649100 

Ml 


.  il  U  S  cuTTaicv  a  loal.  inta  anowit  otanda) 


JOHN  ONKELL.  Ckaniiai.  Oct  13.  1912 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  AFFAIRS.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30. 1982 


Ml 

F^dwii' 

Traovatatnn 

On«f  pwpaaas 

}M 

NaMol  Harta  a  m#im 

«mvil 

Oipatiire 

•^ 

Faar 
ojnancy 

US  dgda 

BUS 

c»fTi<iqi' 

Faar 
oracy 

US  data 

aUS 
oinaiqr' 

Faap 
arriKif 

US  Ma 

BUS 

ammei' 

Faap 

omaiicy 

US  dala 

aqawaM 

BUS 

cwraicy' 

Bnn.  t  W 

8/15 
«/24 

7/23 
7/30 

i/4 

"W 

S/24 
8/26 

7/24 

8/1 

8/8 

w 

Aiistni 
Fran 

Sintnttaid 

Flam 

tiimt 

UMalbii 

tatiia 

Caiab 

UiMIUni 

•ustna 
Bapn 

873  OO 

i5in 

170  00 
174  00 
37000 

29100 

512  00 

209  72 

37414 

512  00 
252  00 

525  00 

237  00 
150  21 

"■    1.116  70 
73^ 

87300 

15100 

1 116  70 

Oanai.  1  *                            

243  50 

174  00 

370  00 

CofMMKnl  triRSportJtion      ...„...„.._...„.. 

unit. 

1 173  00 

ttn 

29100 

SMI. 

332  00 

Cdhy.  »  i                              

1/17 
9/5 

1/27 

9/7 

7/25 

9/25 
9/21 

9/2 
9/3 
9/8 
9/6 

512  00 

CoRmvoil  tnraportMin        , 

UMdN- 

1 736  00 

(kadnai.  M  G 

209  72 

CoHNiNrcul  trmiRvtJtnn             ».»..» 

2M00 

13  00 

1.150  00 

11100 

"   i.«too. 

2H00 

Gnatai  C  »                          

mi 

9/ii 

9/25 

1/26 
9/2 
9/6 
9/3 

II'"' 

317  84 

Camacal  Iraapatjtiai       

1 15000 

HanNai.  1  M                         

693  00 



252  00 

Canmatal  ttaBgatitioi      

Ikracco 
F'aa 

Fraici 
M|a<a 

1  466  W 

Lapun.  E                                      ... 

52500 

_         237  00 

150  21 

CanMma  liaa«vtjtai 

UHJI- 

_       3.94120 

JMI 
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Continued 


Dato 


Rerdm' 


Transpertatno 


Olto 


TeM 


Nunc  o(  Mcnto  or  cnptoyv 


Arrival 


D^artm 


Rm|n 


US  dobr 

aguMM 

vUS 


Fofap 
cunacy 


US  dala 

aqaralBil 

a  US 


USi 
aqaa 
a  US 


US 
a  US 


1/21 

1/21 

1/29 

9/2,6 

S/3 


1/21 

8/29 

9/2 

9/3.1 

9/6 


Swill  Ahta.. 
Span 


Fnaca 


525.00. 
75.00  . 
300.00  . 

237.00  . 
151.50 


145.55  . 


204  70  . 


&G 


1/21 

1/21 

t/29 

9/2,6 

9/3 


1/21 

1/29 

9/2 

9/3.1 

9/6 


SavDiMria 


Ftaca.. 
Npria. 


525.00 
75.00  . 
300.00  . 
237.00  . 
157.96 


1/21 
I/3I 
9/1 


1/31 
9/1 
9/2 


Sorik  Africa.. 


SmiiAfnca.. 


750.00  . 
75.00  . 
75.00. 


9/19 
9/2S 


9/25 
9/21 


ABfni.. 


512.00 
252.00 


S(l«2.S.l 


1/20 

1/22 

1/73 

1/23 

1/24 

1/25 

1/25 

1/25 

l/2« 

1/21 

1/29 

1/31 

1/31 

9/1 

9/2 

9/4 

9/5 

9/6 

SaadlAntia. 


JonlM 

\swA 

EOPt 

hraal 

CwtlB   .. 

Ubam.. 


243.00  . 

WOO  . 
1M.00  . 

14.00  . 
270.00  . 
234.00. 
190.00  . 
225.00  . 
150.00. 


1.46600  . 


T  G 


1/26 
9/2 
9/3 
9/6 


9/2 
9/3 
9/6 
9/8 


France 

«|Bria... 

Untcd  Kaifdan.. 


525.00  . 
79.W  . 
157.95 
210.00 


1/21 

1/21 

1/29 

9/2.6 

9/3 


1/21 

1/29 

9/2 

9/3,8 

9/6 


South  Mrica. 


Spin^... 


France.. 


525.00  . 
75.00. 
266.17  . 
225.00 
102.13 


Gran  Total  3d 


1.57525 

75  « 

300.00 

237-00 

rsi.so 

4353.00 <.353,00 

M555 204.70 1.57525 

75-00 

300-00 

237,00 

157-96 

4J53.db <.353-00 

M5.55 204.70 1.100.25 

75-00 

231-51  ,  W  58 

3,956-00 3.956-00 

'"■" ::::::::=:::  S1:S 

1.4*6-00 

24300  . 

w.oo 

lK-00 

H-OO 

270-W 

234-00 

190-00 

225-00 

150.00 

''iMi»z:zzzziz"Zi:zzzzzi  4^45-00 

525-00 

79-M 

157-95 

210-00 

4.599.20 

1.575.25 

7500 

266-17 

225.00 

10213 

iMWZZzzz:zz::zz:zzzz:..  4353.00 

57,426-36 


4,599.20 
145.55 


20470 


•  1^  data  easliliita  M|la|  ari  na*L 
M  lonip  cwiaaqr  is  aaad,  aNa  US  dala 


H  US-  cunaicy  Is  usal.  aita  anount  npevM 


OiMENT  J  ZABUiaa.  QianRai.  Oct  29.  1912  - 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30. 1982 


Dale 

Coontry 

Ftodan* 

Transportatnn 

oner  potpoies 

Total 

Nmh  al  Haala  a  aailqae 

Arrivil 

Dwatwt 

Faeip 
anacy 

U-S-doia 

aiHMM 

a  US 

cwiency' 

Faap 
curraKy 

US- dala 
aiuMM 

BUS 

oinaicy' 

Forap 
ainency 

US  dda 
Riaiialait 

BUS 

cwracy' 

Faap 
curmcy 

USdela 

TuT 

cwiancy' 

Ma  W-  Radn.  *-.  K 

0— atial  UaupaUte 

1/21 

1/31 

ii/M" 

9/3 
1/31 

Daninicai  RamMc 

Haiti 

|Vnwa»  tmUk. 

553.00 
553.00 

20100 
24-00 
535.35 
201M 

...-. 



75400 
240O 
53535 
7S400 

OmmroI  traMpaMaa 

CanaiWalaM 

1/31 

8/31 

Haiti 

1.106.00 

24-00 
632-00 

1.617-35 

&3200 
2.72335 

■ta  <n  caMtMas  Um  aad  aaris. 

M  laav  canaicy  is  aaid.  aNa  U.S.  detar  aqywalait:  if  US  ontncy  e  usal,  eitn  mmmiI  emendid. 


POEII  W  ROOMO.  J8 .  Qanm 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  INTERIOR  AND  INSUWR  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND     SEPT.  30, 1982 


Date 

Comtiy 

l>Rdieii< 

Traisiottatiai 

OmapapHcs 

Total 

Name  cf  Mania  a  anfilQyaa 

• 

Armal 

Dqartwe 

US  dola 
Forap  aiiiyaleHt 
cunmy         a  US 

currency" 

Forap 
currency 

U-S  dola 

BUS 

curreicy' 

US  dela 
Forap  OQuaalaHt 
currency         a  US 

currency' 

US  dola 
Forap  tVHtm 
cwracy         BUS 

currency" 

6/29 

6/30 
7/1 

6/30 

7/1 

7/5 

Janaca 

Haiti 

Baitados 

106.00  - 

75.00  - 

520-00 

'  196  W 

1.002M 

Rai  di  Lup.  M-C 

75-00 

52000 

Cawnmae  lalal 

701.00  - 

196-00 

1.597 

'*  \n»  cwracy  u  wSTaNa  US  dobr  atuaaM;  if  US  curracys  uaa).  aita  annint  eqcndal 
>  Tra«ataln  aas  by  nitay  araatt  EqinaM  first-dass  a«fare  s  U9( 


MOfmS  K  UCMO.  Oiaraiai.  Oct  I.  1912 


JMI 
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December  1,  1982 


REPORT  Of  EXPENDITURES  FOR  OfFICIAl  FOREIGN  TRAVEL.  COMMinEE  ON  POST  OFFICE  AND  CIVIL  SERVICE.  U  S    HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY 

1  AND  SEPT  30.  1982 


OMi 

CMK 

pb  a*'' 

US  do«« 
Iwrifn  cgunwnt 
Cuf'WCY            »  U  S 

cin'mcy' 

Ollw  DurnsK 

us  OOlIJi 
Fotei|n  fguivMiil 
currwcY           or  U  S 

cwrwcy' 

low 

mm  H  Mtffltcf  »  trngotm 

Aim* 

QtSifuif 

cur'wcy 

US  dolD' 

»  US 
cucwcy' 

forwftl 
cutrmcv 

US   MDr 

equivlKm 

V  US 

Currmcy" 

BID 

pii) 

i  .'8 
%  10 

8  li 
t  i 
1  (. 

8  10 

i  )l 

9  ) 

bnct 
Cyi»« 
B«nul 

(631  DC 

110  ?0i 
1.057  50 

ISIOO 
95  00 

225  00 
225  M 

26  923  20 

6  63100 

110  701 

1057  50 

J90  00 

158  00 

95  00 

225  00 

225  00 

nn. 

90  00 

TrjoMlUfttic  jnd  intercounty  rfMTspwtjIior 
■DM  !)»  DcMrlTOiil  at  Stite 

4n7',tVl 

4  025  00 

8  ?8 
8  IC 

8  11 

9  ! 
9  S 

8  10 

8  31 

9  ) 
9  6 
9  '' 

Iiiitty 

Cwrm 
Bnut 

26  923  20 

6  63I0O 
110 '01 

1,057  50 
S90  00 

!5«00 
95  00 
225  M 
225  00 
90  00 

26,923  20 

6,631  00 

110  701 

1057  50 

S90  00 

15(00 



95  00 

225  00 

225  00 

luw 

9000 

T'aiulDnic  nut  rniHcouolry  luntiyiJliw 
««M  Sy  Dfsirtiwii  ol  Slile 

„.._    ..      lOMW 

402500 

I.JH.N 

a  050  00 

9,636  00 

'  It  tomiii  cuiiency  <  iMd  win  U  S  iW*  bjuiviWI    •  U  S  rurrwcY  ^  jw)  win  wiounl  eiowOid 


mnuiMl  D  FORO  Owmjn  Oct  14  1982 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION.  U  S  HOUSE  Of  REPRESENTATIVES.  EXPtNDtD  BETWEEN  JULY  1  AND 

SEPT  30,  1982 


tatan' 


oniv 


Tout 


tbinc  ol  Mmtw  w  vr^/oftt 


AtTn*       M^tuit 


US  Ma 


US  M»  US  Mir 

Forap         equvUmt  For«|n         iquiviM 

cuntncY  »  U  S  curreicy  or  U  S  ciinwcy  or  U  S 

currency  •  currenqi  • 


US 


WTiKif         or  US 
currency' 


Gristum  Wiync 


1/5 


1/10     •mtiii 


1.434  IS 


41500 


1.434  15 


415  00 


'  Per  dam  amlilutrt  <al|»|  n)  "vat^  * 

>  It  torMd  currmcy  <i  uMd  inter  U  S  Oolbr  tqunMnl    I  U  S  cur'fncy  i^  owl  nler  amount  eigended 

MKS  J  HOWMn  Oiwmin  Oct  30  1912 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  RULES.  US  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30,  1982 

Oite 


Per  4em ' 


In 


Odier  parpoHi 


ToU 


Nameo* 


4i'>vil       Deoirtiire 


US  tMar 


US  M»  US  iMar  US  Mbr 

Foreifn         iguivaleni  Forap         nunMnt  Foreipi         aiwnM 

cunency  Of  U  S  cirrencT  or  U  S  oirTaicy  or  U  S  cwraricy  oi  U  S 

oirwcy'  oinency'  oiriwcy"  oinency' 


Shirley  OMhoki.  W 


«/30 


7/5       Hjiti 


2250 


450  00 


36600 


550 


11000 


92600 


'  Per  dem  constitute)  iod|inf  ind  iwib 

■  II  toreiin  currency  u  laed  intn  U  S  Mjr  tqunilent  4  U  $  currency  4  ia«d  enter  miaim  engendKl 


RtCHMD  BOUING  CMnun  No*  16  1M2 


REPORT  Of  EXPENDITURES  FOR  Of FIOAl  FOREIGN  TRAVEL,  COMMIHEE  ON  SOENCE  AND  TECHNOLOGY,  US  HOUSE  Of  REPRESEHTATIVtS,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1982 


Mtaw 


oner  patvoai 


Mime  ot  MenKMi  or  emoio^ 


frinei 

Dawrture 

8.6 

MedSlJiet 

J   7 

8.16 

Ausliu 

8  16 

JniledSUtes 

8.6 

UnteHSum 

8,' 

8  16 

AiiStrd 

8  16 

UnteOStitn 

8,5 

Unted  States 

8  6 

8,11 

Auslrie 

8,11 

Unted  SMies 

8,5 

United  Stem 

8  6 

8.11 

Aujtria 

8/11 

United  Sljtn 

8.6 

Umled  Sutes 

8.' 

8  16 

Austin 

8.16 

United  SUIes 

Obm»t 


us 

«  US 


us 

oiUS 


US  M«  US  Mar 

F««|ii        eouMiMI  Fgraiin        eguwHent 

or  US  cwrency          or  US 

caneiicy'  a»ri«cy' 


1434  15 


4<5W 


MM-tt 


MM. 


am)} 


1,0(4  00 
1,0(4  00 


1434  15 
""1434  15 


WMltt 


1434  IS 


m» 


1,0(4  00 


1.434  15 
"1.434  15 

"i434  15 


1.0(4  00 
4(5  00 


10(4  00 
4(500 


485  00 
415  00 


10(4  00 

4(ia) 
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DM 


Tnnsportitaan 


OHicr  pwpBMS 


TgW 


lyne  of  Mento  or  inployoe 


Afrinl      DvntiR 


CoMitry 


ForHfn 
cumncy 


US. 
otUS 


US 
oqw 
or  US 


OMmci 


US 

OtiK 

or  US 


US 
or  US 


SdMMi 


9/2 
9/6 

"m' 
tin 

9/3 


9/1 
9/6 


in 


in 
(/ii 


Tan 


tn 


tn 

(/U 


(/2I 

tm 

9/3 


,j^_,  (/20     UniW  Stiles. . 

""■*"  ii/21        tin   toiH 

im  9/3    It* 

9/5        UnM  States.. 

ta_                                                                 ...  9/2(     WMd  Stales... 

"" (/29  9/2      Italy 

9/2  9/5      franct 

9/5  UiiM  Stales.. 

(/28     UiMd  States... 

(/29  9/2      Italy 

9/2  9/5      France 

9/5  IMed  States. 


UmM  States 

EivlMd 

UmM  Stales 

8/20     U«iW  Stales 

l/2(    toaal i™;^ 

9/3      Italy '''•I* 

UMed  Stales 

(/?i  1SS^:z:zzz:::::zzz. (.434:15 ^m 

UiiM  stales 

(/6        UwW  Stales ,^^^;;- 

(/U     teitni l,m.\i 

UmM  Stales 

(/6      UmM  Stales ^•^^-■ 

(/ll     ABtiia •■♦34.15 

UmM  Stales 

1/11  l!SS^zzzz:zzzzzz^ (43415 w:* 

UeiM  stales 

(/20     UmM  Stales 

8/27     Israel ««^;i' 

9/3      Italy M"."" 

UnM  State. 


:::::::: 4:234:14 1::::::::::::::::..: 4,234.14 

CMM  630.00 

w:»:::::::::::::::::::::::::::::::::::::::i-:-:-:'.:::'-'''--- <"•"«     "•■" 


(>) 


(.43415 


4(5.00 


05:00":::::::::::::::::::::::: '.''..:::::::::::::::::::::::::::::::::::::::::::::::: (:434:i5 u^x 

as:*:::::::::::::::::::::::: '.''..:::::::::::::::::::::::::::::::::::::::::::::::: «:<3<i5 «5-«i 


{•) 


(.43415 


M5.00 


630.00  . 
674  00 


mm       674.00 


670.599 
«0.599 


630.00 
4(7.00  . 


670.599 


630.00 
a?  00 


4(7:bo:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::^'':-'---- ^'^■^     *»'" 

67o:599 'iiiiWZZZZZZZZZZZZZZZZZZZ. 670:599 4(7:00 


8.73(.00 


11,720.28 WmV 


'  Pit  dim  contitMtn  tod|n|  iw  imps.  ....  . _.  -^  ,  ,i,-,urt 

•H  lonwi  onwey  is  «aO,  oMar  U.S.  dribr  oqeMaM,  i  U5.  carnrey  b  iBOd.  enter  anmnt  envenM 

'DOOaitaaft. 


DON  FUQUA.  Ckairmi.  (kt  30.  19(2 


AMENDED 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  SQENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30. 1982 


Dale 


Perdicni' 


Tianportatxw 


outer  perpoees 


Total 


Nana  of 


or  OMpl^fee 


Arrieal      Departure 


Countiy 


Toreiin 
currency 


US  doiar 


arU.S. 
currency' 


Foreifii 
currency 


US  doaat 

eiiunalent 

or  US 

currency* 


Foreifn 
currency 


US. 

••"  - 

or  US 


US 
or  US 


9/2 
9/4 
9/9 


359 


525.00  . 


297  00  . 

(•)  . 


4.234.14 


12.600 
479,196 


10.(00 


630.00 ----- 

3«.00 »•■<»• 


540.00 


UniM  State 

9/2           9/4      Britisli  CoMiOia 
9/4  9/9      tniland 

9/9     Ui«M  State 

s,^_  8/20     UnM  State 

^^ (/21  (/2(     Israel 

(/28  9/3      Italy 

9/3     UniM  State 

-rti-»  8/20     UniM  State 

""" " 8/21  8/27     Israal 

(/27    UniM  State. ... 

. 8/20    UniM  State... 

(/21  (/27     Israel 

(/27  9/3      Italy 

9/3       UniM  State... 

*-*• im       \m   'SS:.'^ZZZZZZZZZZ W      630.oo 

t/n  9/3      Italy ""■'"         *•''" 

9/3     UniM  State 2:834:00 

«„-.  •  8/28     UniM  State ;;^';^; jsViwi 

"*•    - " (/29  9/2      Italy 6^^  «  .M 

9/2  0/(         Fran  (33.05  iH  W  


359 


297.00 
52500 


«  209  27 


4.263.00 

■4:234:14': 


12.600  63000 

92(.09(  674  00 


4.234  14  . 


J/5 


(/29 

9/2 

9/5 


UniM  State  . 

t/n     UniM  State. . 

9/2      Italy 

9/5      France 

UniM  State. . 


2.(3400 


670.599 
(3306 


4(7  00 
237  00 


12.600 
773714 


lOJOO 


12.600 
920.098 


12.(00 
670.599 


670.599 
(33  05 


670.599 
(3306 


4^3414 
63000 
557  27 

4.26300 
54000 


4.23414 
63000 
67400 

4.23414 
(3000 
4(7W 

2.(34  00 
4(7  00 
237  00 

2.(34.00 
U7  00 
237  00 


CominrttK  totil 


5,912.00  22.930.42  209.27  29,051 69 


■  Per  dwn  constitute  lodrni  and  meals  _,„,  .     .    ■ 

•H  toreir  currency  B  used,  enter  US  doiar  aqunaM.  it  US  cenency  B  uM.  enter  amount 

•DOOaKnlt 

<  Deletation  overtime  diaries  by  Embassy 


DON  FUgU*.  Ckannan.  Hon  22.  19(2 
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ttPORT  Of  EXPf NOrrURES  F0«  OfFICIAl  FOREIGN  TRAVEL.  SELECT  COMMinEE  ON  AGING.  U  S  HOUSE  Of  REFIJESENTATIVES.  EXPENDED  BETWEEN  JULY  I  AND  SEF^  30, 1982 


M» 


kivM       Dmartuft 


Pit  teff* ' 


CoKifhT 


fornpi 

CUf'BICY 


■>■  hiai 


OirtaEilMrti 


;/23 

vn 

;/?« 

)/?i 

7/22 

i/i 

in* 

'  ?i 

i/n 

1,10 

mw 


imniu  Auslru 

I15W 

Kami    i.M.,1 

*  l"» 

.._     ..                M'? 

t/iMm|    AvY'rti 

UiU 

w.«;  IS 

US  DMlf 

eguniliM 

or  US 

airf«r<c>' 

iliX 
MX 

mx 

?0?5  00 


Trangonjln 

US  a 


fOfVfn 

cunwcY 


M3UM 
19 153  0? 

40  30011 


(Mv  PWPOMS 

US  dt 


lot* 


a  US 

C1»T««C»' 


cuftwcir 


«  US 
curwiqr' 


7  9'600 
?9;i00 

1  173  00 
1M3  00 

2  311  10 


US  MX 

Forop 

equnjlnil 

cufwcy 

otUS 

cwmcy' 

6193410 

3  65100 

55  54710 

3  2S2  W 

75  032  02 

147900 

32140  52 

1.19900 

75154  K 

4.40(10 

3.61100      lK.i52  25       11.09910 


249.11000       14  717  10 


'  Hi  dam  cimtitiilB  M|n|  and  nun 

■  n  Imiii  cwTtncT  ij  uMd  KiMr  U  S  Mai  ivmHim  it  U  S  curifKy  n  uhD  kimi  amoiail  ngmM 


CUUX  PEPffl  OamuD.  Oct  21   19(2 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL.  COMMIHEE  ON  WAYS  AND  MEANS,  U  S  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30, 1982 


ta  dam' 


TrvBpoiWoi 


onai  pmoMs 


Total 


HMIIf  01  MHHMf  V  tniQUfti 


VnvH       Dwturt 


Cauitry 


US  driM>  US  Ma 

Fgmp         t9*»tm  Forap         agyMM 

cvmy  BUS  cwrncy  or  U  S 


US 
oiUS 


us 


rUS 


1/23 


1/31 


213465 


MOW 


1959  00 


2.799  00 


'  ?¥  dNitt  contitulB  UfMif  and  mtals 

■  n  lomfi  cumncy  is  uMd.  nlor  U  S  dolii  tquvaknt  if  U  S  cufrncy  s  mad  enlti  anouil 


DM  WSHMONSIU.  CkMiiM.  Oct  6.  1912 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL.  DELEGATION  TO  SYRIA,  LEBANON,  ISRAEL,  JORDAN,  CYPRUS,  SAUDI  ARABIA,  AND  EGYPT,  U.S.  HOUSE  Of  REPRESENTATIVES, 

EXPENDED  BETWEEN  JULY  22  AND  JULY  31.  1982 


fm  dan' 


on* 


Tow 


AfMil      BUKllH 


Cowilry 


US  dobf 

For«r 

imdiail 

oirmcy 

Of  US 

US 
orUS 


US 
oiUS 


US 

oiUS 


.HI    II.  Cinmynaii         7/23 

7/25 
7/26 
7/27 
7/79 
7/30 

CM»  M  R .  ConroMMn         ZZ  7/23 

7'25 
7/26 
7/27 
7/29 
7/30 


McCkiMy. 


etm.f  n 


Codfrassnun 


lliM«>  in  tranporutan 
DymMir  M .  Confitanai 


MMaiv  av  irmporUtm 
Cornwall  m  tianvartiMi 
Imte.  E   Coiifnssiwi 


IMUnr  t>  ttwwirtjtioii 
Caminat  m  trangonjlni 
Doiw  D  E   ConiressnaR   


Comnwojl  an  tiamcortjtioii 

Mlirr  m  liamnrtiton 
Sorpi.  M  E   IMfl) 


7/23 
7/25 
7/76 
7/27 
7/29 
7/30 

7/73 
7/75 
7/76 
7/77 


7  75 
7'?6 
7'27 
7/29 
7/30 
7/31 

7/25 
7/26 
7/27 
7/29 
7/30 
7/31 

7/25 
7/26 
7/27 
7/29 
7/30 
7/31 


Syu 

U 
ival 

Jonton 
Sjut  fcaM 

s»™ 


Isral 
Eppi 
Jonyn 
SiiatAiata 

Syria 

LHarai 

tamt 

tPfl 
Jordan 
Samt  ArM 


2/23 
7/25 


7/25  Syria 

7/26  Li 

7/27  lva« 

7/29  Eov) 


7/25     Syria 
7/26      Li 
7/2;     h 


624 


1)4  590 

29  775 
559 

«4 


194  590 

79  775 

559 

624 

75 


194  590 

29  775 

559 

624 

75 

"194  590 


624 

75 


JMI 


■Mary  air  lianvonatan 


7/25 
7/26 
7/27 
7/29 

7/30 

7/23 
7/25 
7/26 
7/27 
7/79 
7/30 


7/7J     Via 
7/26      Li 


7/27  IvaM 

7/79  Eom 

7/30  Cytno 

7/31  Saudi  Aiata  ! 

7/75  Syria 

7/76  Li 
7/77 

7/79  El 
7/30 
7/31 


nnan 
Saitf  «raM 


624 

75 

194  590 
67  611 

559 

624 
150 

194  590 

29  775 

559 


160  W                                            1.395  22          375  75  2,01922  535  75 

9tO           11123            33.75             6(1  99375  19414 

9000 9000 

234  00 194  590  234  00 

MOO                                              ?l2t             797  3259(  9197 

16400          10663           3137  («563  19537 

17.913  K  17.913  W 

16000                                          1.39522          375  75  2.019  22  535  75 

960           1U23            3375              661  99375  I94M 

9000  9000 

234  OO  IM  590  234  00 

MOO                                                2121              797  32596  9197 

IWOO           10(63            3137  6C563  19537 

17.913K  17.9I3W 

160  00                                          1J9522          375  75  2.01922  535  75 

14  70             9(0          11123           U.;i            (U  1.0(175  209  54 

90  M : 9000 

234  00                           194  590  234  00 

Mn                                             2121             W  3259(  9197 

IHOO          10(63           3137                  ((5(3  19537 

17.913  M                    17913K 

16000                                            1.395  22           375  75  2.01922  535  75 

1470              9(0           llt23            3375             661  1.0((75  20954 

90  M                                             _..  9000 

234  M 194  590  234  00 

UMlH 6.70009 

2J«S«  2.220  51 

1(000                                            1.395  22           375  75  2.019  22  535  75 

1470              9(0           11123            3375             661  1.0(175  20954 

9M( - -..-.. - -..- _ 9000 

1W.M 6 192 14 

-  ^- - imm 2.171 00 

1(000                                         1.395  22          375  75  2.01922  535  75 

1470              9(0           IM73            3375             661  1.0(175  20954 

90M  9000 

234  00 194  590  234  00 

13943 J.W            1413  74110  154  2( 

«S4«5        454(5 

1(4  00           10(63            3137           6(5(3  195  37 

13.(17  24  13.117  24 

160  00                                          139527          375  75  2  019  22  535  75 

2941               9(0            1U23             33  75              661  1143  75  224  25 

9000  9000 

234  00                 _ — ___ 1M590  234  M 

MOO                2jn              7  97  32  596  9197 

IMM          \»0           3137          M5  6J  ,953, 

I7913K           17913K 
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Date 


PtrdBRi 


Transfortatioii 


Othor  purposes 


Total 


>  o(  Muifci  or 


Arrival      Departin 


Country 


Fomfn 
currency 


US 


01  US 


Foreipi 
currency 


US  dollar 

eqwvalenl 

or  US 

currency' 


US  dollar 
Foreign  eguvalent 
currency  or  US 

currency" 


US 
Foreign 
currency  or  US 

currency' 


bcMtz.  A  (  (stall) 


IMtaryaitri 
HcCormdi.  M  A  (stall) 


MMaiy  at  transportation 


(SKI) 


Mtaty  aa  tranportatM.. 
ComMtlae  total       


7/23 
7/25 

vn 

7/27 
7/29 
7/30 

7/23 
7/25 
7/26 
7/27 
7/29 
7/30 

7/23 
7/25 
7/26 
7/27 
7/29 
7/30 


bad. 
jortun 


7/25     SfU 

7/26 

7/27 

7/29 

7/30 

7/31 

7/25     Syna 

7/26     ■  ■ 

7/27 

7/29 

7/30 

7/31 


624 
150 


SaHtAraba 


194  590 

29775 

559 


1(000 
2941 
9000 

234  00 
MOO 

IMOO 


9(0 


18(23 


1.395  22 
33.75 


10(63 


624 


1(0N 


31 37 
17.913.M 


2121 


375/5 
661 


797 


Lebanon 

Israel 

w, 

jonun. 

Saudi  Afitia 


194.590 

29775 

559 


9000 
23400 

MOO 
IM.W 


960 


IW23 


1,39522 
33  75 


37575 
661 


2.01922 
1,143  75 

194  590 
32  596 
66563 

2.01922 
993  75 


7/25  Sona 

7/26  Ubanon 

7/27  Israel 

7/29  Eest 

7/30  Jordan 

7/31  Saudi  Aiata 


(24 


1(000 


194.590 

29  775 

559 


9000 
234  00 

MOO 
IMOO 


1M590 

2.S21 

797 

3259( 

106(3 

31,37 
17913(( 

6(563 

1.395.22 
3375 

375.75 
(.(1 

2.01922 

96000 

in.23 

99375 

m.590 

10(63 


31.37 
17,913.l( 


2.121 


7.97 


32  596 
((5.(3 


535  75 
22425 

9000 
234  00 

9197 
19537 
17.913U 
53575 
IMM 

9000 
234  00 

9197 
19537 
17.913t( 
535  75 
IMM 

9000 
234  OO 

9197 

195.37 

17.913K 


67(3.05 159,0659« 


3JM22 


1(9.72325 


1 1%  4em  constitutes  lodging  and  meals  _^  _^       _, i_, 

' II  lare«i  currency  B  used,  enter  US  dodar  equivalent,  it  US  currenej  b  used,  enter  amoait  eipendid. 
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Date 


Perdienii 


Transportation 


Other  pui  poses 


Total 


Name  ol  Mentar  or  cmpliqiee 


Artnal      Departure 


Coainy 


US  dolar  US.  dollar  US  dolar 

Forerni        equivalent  Foreign        equivalent  Fore«n        tqaivalint 

anency         or  US  currency         or  US.  currency         or  US 

currency' 


US 


orU.S 
cunacy' 


S  AnemMss 


8/25 
8/27 
8/29 
8/31 
9/2 
9/5 


8/2(  JoL 

8/28  bael 

8/30  Eevi 

9/1  brail 

9/4  tumn. 

9/(  \Jmm 


93.00. 

MOO  . 
270.00  . 
234.00 
190.00. 
225.00 
150.00. 


Commencal  trampertilw 
(committee  total     


IMmZIZZ^I. 2.(H.oo 


1,24(00  . 


2,(18.00 2.SW00 


I  Pb  dam  cansHtatR  Um  art  neals^  _,  _^ 

•n  tore«n  cvrency  s  used,  ento  US  dal»  equnaM,  H  US.  cuncKV  B  uMl,  enter  amount  eapcndRl. 


S  AiKLIKSS 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5198.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  quarterly  report 
for  the  period  ended  September  30.  1982. 
summarizing  the  activities  carried  out  under 
the  Olympic  Commemorative  Coin  Act  of 
1982,  pursuant  to  section  11  of  such  act;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

5199.  A  letter  from  the  Assistant  Secre- 
tary, Office  of  Educational  Research  and 
Improvement,  transmitting  notice  of  the 
delay  in  meeting  reporting  requirements  re- 
garding studies  on  the  financing  of  public 
and  private  elementary  and  secondary  edu- 
cation in  the  United  SUtes  as  required  by 
section  1203  of  the  Education  Amendments 
of  1978.  and  a  schedule  of  when  these  re- 
quirements will  be  met:  to  the  Committee 
on  Education  and  Labor. 


5200.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  American  Institute  in  Taiwan's 
intention  to  offer  to  sell  certain  defense  ar- 
ticles and  services  to  the  Coordination 
CouncU  for  North  American  Affair,  (trans- 
mittal No.  83-07),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

5201.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  Department's  Inspector  General  cov- 
ering the  period  ended  September  30,  1982, 
pursuant  to  section  5(b)  of  Public  Law  95- 
452;  to  the  Committee  on  Gtovemment  Op- 
erations. 

5202.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  semiannual  report 
of  the  Department's  Inspector  General  cov- 
ering the  period  ended  September  30,  1982, 
pursuant  to  section  8(aKl)  of  Public  Law 
95-452;  to  the  Committee  on  Government 
Operations. 

5203.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  U.S.C. 


552a(o):  to  the  Committee  on  Government 
Operations. 

5204.  A  letter  from  the  Adjutant  General. 
United  Spanish  War  Veterans,  transmitting 
the  proceedings  of  the  stated  convention  of 
the  83d  National  Encampment,  United 
Spanish  War  Veterans,  Inc.,  held  in  Kansas 
City,  Mo..  October  3-6, 1981  (H.  Doc.  No.  97- 
260);  to  the  Committee  on  Veterans'  Affairs 
and  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  2500.  A  bill  to  establish  a 
select  commission  to  examine  the  issues  as- 
sociated with  voluntary  service:  with  an 
amendment  (Rept.  No.  97-939).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  65 14.  A  bill  to  revise  and 
reform  the  Immigration  and  Nationality 
Act,  and  for  other  purposes:  with  amend- 
menU  (Kept.  No.  97-890.  Pt.  II).  Ordered  to 
be  printed. 


SUBSEQUENT   ACTION   ON   A   RE- 
PORTED    BILL    SEQUENTIALLY 
REFERRED 
Under  clause  5  of  rule  X: 

The  Committee  on  Agriculture.  Energy 
and  Commerce,  and  Ways  and  Means  dis- 
charged from  the  further  consideration  of 
the  bill  H.R.  M14:  H.R.  «614  referred  to  the 
Union  Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   WEAVER   (for   himself.    Mr. 
AnCoiN.  and  Mr.  Wtdkh): 

H.R.  7340.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  In  the  SUte  of 
Oregon  for  inclusion  In  the  National  Wilder- 
ness Preservation  System  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BARNARD: 

H.R.  7341.  A  bUl  to  effectuate  the  congres- 
sional directive  that  accounts  established 
under  section  337  of  the  Gam-St  Oermaln 
Depository  Institutions  Act  of  1983  be  di- 
rectly equivalent  and  competitive  with 
money  market  mutual  funds:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  GONZALEZ: 

H.R.  7343.  A  bill  to  authorize  the  Ptesi- 
dent  to  award  the  Medal  of  Honor  posthu- 
mously to  the  family  of  Armando  O.  Leal. 
Jr.;  to  the  Committee  on  Armed  Services. 
By  Mr.  McEWEN: 

H.R.  7343.  A  bill  to  repeal  the  withholding 
of  tax  from  interest  and  dividends:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MADIOAN: 

H.R.  7344.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  establish 
Federal  preemption  for  regulations  Impos- 
ing requirements  for  tamper-resistant  pack- 
aging and  related  labeling  for  nonprescrip- 
tion drugs:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MITCHELL  of  Maryland: 

H.R.  7345.  A  bill  to  reauthorize  the  Local 
Public  Works  Capital  Development  and  In- 
vestment Act  of  1978.  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  TransporUtlon. 


By  Mr.  WATKINS: 

H.R.  7348.  A  bill  to  provide  that  the  De- 
partment of  Agriculture  shall  be  known  as 
the  Department  of  Agriculture  and  Rural 
Development:  to  the  Committee  on  Agricul- 
ture. 

By  Mr  WAXMAN: 

H.R.  7347.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  certain  rules 
relating  to  the  syndication  of  programing  by 
television  networks:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  WYDEN: 

H.J.  Res.  838.  Joint  resolution  recom- 
mending the  Declaration  on  Prevention  of 
Nuclear  War;  to  the  Committee  on  Foreign 
Affairs. 

By  Mrs.  KENNELLY: 

H.  Con.  Res.  430.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  a 
security  zone  should  be  established  in 
southern  Lebanon:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GONZALEZ: 
H.  Res.  813.  Resolution  to  urge  a  reaffir- 
mation and  a  revltalizatlon  of  the  U.S.  com- 
mitment to  the  protection  of  human  rights 
In  Latin  America  and  to  call  upon  the  Presi- 
dent to  request  the  Organization  of  Ameri- 
can States  to  take  certain  steps  to  promote 
economic  progress  In  the  hemisphere  and  an 
end  to  the  violence  in  Latin  America:  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  OBERSTAR: 
H.  Res.  614.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  Agriculture  should  sus- 
pend, until  April  15,  1983,  the  Imposition  of 
any  requirement  that  amounts  be  deducted 
from  the  proceeds  of  sales  of  milk  marketed 
commercially  by  producers:  to  the  Commit- 
tee on  Agriculture. 

By  Mr  SHAW: 
H.  Res.  615.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
quire a  recorded  vote  upon  final  passage  of 
legislation  that  adjusts  the  pay  of  Members, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  385:  Mr.  WHiraiuasT. 

H.R.  3353:  Mr.  Rirm. 

H.R.  3840:  Mr.  Majuuy.  Mr.  Aodabbo.  and 
Ms.  FniKAiio. 

H.R.  3841:  Mr.  Asdamo.  Ms.  Fkrraro,  and 
Mr.  BaoDHKAD. 

H.R.  5738:  Mr.  Washinotoii. 

H.R.  5838:  Mr.  Panttta. 

H.R.  5930:  Mr.  Rirm. 

H.R.  6433:  Mr.  Pattxhson. 

H.R.  6573:  Mr.  Washinotom. 


H.R.  6703:  Mr.  McCurdy. 

H.R.  6751:  Mr.  Dah  Daniel,  Mr.  Pursell, 
Mr.  Waxmam,  Mr.  Corxada,  Mr.  Aodabbo. 
Mr.  DwYXR.  Mr.  Duhh,  Mr.  Fish,  Mr.  Coh- 
yxrs,  Mr.  DomfKLLY.  Mr.  Moaklxy.  Mr. 
Markxy.  Mr.  Mavrovus,  Mr.  Frank.  Mr. 
Srannoh.  Mrs.  Hkcklkr.  Mr.  Huohks,  Mr. 
WHrrKHiTRST,  Mr.  FoourrrA.  Mr.  Guaxini, 
Mr.  MOLLOHAK.  Mr.  Hydk,  Mr.  Picklx,  Mr. 
Wiiiii,  Mr.  Skxlton,  Mrs.  Schnkidxr,  Mr. 
HoLLBifBacK,  Mr.  Howard,  Mr.  Foley,  Mr. 
PoRSTTHX.  and  Mr.  Lewis. 

HJl.  7181:  Mr.  JxrrRixs. 

H.R.  7182:  Mr.  Jxitries. 

H.R.  7320:  Mr.  FAUifTROY.  Mr.  Broohkao. 
and  Mr.  Gray. 

H.R.  7314:  Mr.  Pxtri.  Mr.  Solomon,  Mr. 

ROTR,    Mr.    SXNSXNBRXNNXR,    Mr.    MARTIN    of 

New  York.  Mr.  McDadx.  Mr.  Corraoa.  Mr. 
Sam  B.   Hall.  Jr..   Mr.   MrrcHXix  of  New 
York,  and  Mrs.  Snowx. 
H.J.  Res.  81:  Mr.  Wtdxn. 
H  J.  Res.  460:  Mr.  Mitrtka.  Mr.  Bxard,  Mr. 
Duncan.  Mr.  Quillen,  and  Mr.  Stratton. 

H.J.  Res.  534:  Mr.  Pepfex,  Mrs.  Coluns  of 
Illinois,  Mr.  Mineta,  and  Mr.  Taotin. 

H.J.  Res.  576:  Mr.  Minxta  and  Mr.  Chat- 
pie. 

H.J.  Res.  591:  Mr.  de  la  Garza,  Mr.  Frost. 
Mr.  McCoLLUM.  Mr.  McEwen,  Mr.  Weber  of 
Ohio,  and  Mr.  Wolte. 

H.J.  Res.  614:  Mr.  Loettler,  Mr.  Frenzbl. 
and  Mr.  Gingrich. 
H.  Con.  Res.  393:  Mr.  Fahntroy. 
H.  Con.  Res.  411:  Mr.  Dougherty.  Mr.  Jzr- 
nuES,    Mrs.    Martin    of    Illinois,   and   Mr. 
Wot^. 

H.  Res.  608:  Mr.  Fauntroy,  Mr.  Brodkead, 
Mr.  Yates,  Mr.  Barnes,  Mr.  Focliktta,  Mr. 
KiLBEE.  Mr.  ScHUMER.  Mr.  Weiss,  Mr. 
RoDiNO.  Mr.  Shannon,  Mr.  Bailey  of  Penn- 
sylvania. Mr.  Lehman,  Mr.  Crockett.  Mrs. 
Chisholm.  Mr.  Dixon,  Mr.  Dymally,  Mr. 
MrrcRELL  of  Maryland,  Mr.  Fowler,  Mr. 
Scheuxr,  Mr.  Corraoa.  Mr.  Downey.  Mr. 
Stokes,  Mr.  Simon.  Mr.  Bebell.  Mr.  Ottin- 
GER.  Mr.  MoAKLEY,  Mr.  McHuoH.  Mr.  Gray. 
Mr.  Rosenthal,  Mr.  Lowxy  of  Washington, 
Mr.  Hall  of  Ohio,  Mr.  Vento,  Mr.  Edgar, 
Mr.  Wyoen,  Mr.  Aodabbo,  Mr.  Oberstar,  Mr. 
WiLUAM  J.  Coyne,  Mr.  Mineta.  Mr.  Udall. 
Mr.  CONYERS.  Mr.  Leland.  Mr.  Pxmx.  Mr. 
Ratchtord.  Mr.  Obey,  and  Mr.  Brown  of 
California. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

667.  The  SPEAKER  presented  a  petition 
of  the  Western  SUtes  Land  Commissioners 
Association,  Wisconsin,  relative  to  Outer 
Continental  Shelf  Revenue  Sharing:  which 
was  referred  jointly  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 


(Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  convened  at  10:30  a.m.. 
on  the  expiration  of  the  recess,  and 
was  called  to  order  by  the  President 
pro  tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D„  offered  the  fol- 
lowing prayer: 

Gracious  God.  sovereign  Lord  of  his- 
tory and  the  nations,  we  pause  to  ex- 
press our  profound  gratitude  for  the 
benefits  we  enjoy  in  our  Republic.  For- 
give us  when  we  presume  upon  these 
inestimable  gifts.  Help  us  to  realize 
how  rare  in  the  world  today  and  in  the 
history  of  nations  is  the  freedom  we 
enjoy.  Do  not  let  us  have  to  lose  it  to 
appreciate  it. 

Remind  us.  as  our  Founding  Fathers 
believed,  that  liberty  is  not  derived 
from  man's  genius  in  planning  and 
governing,  but  that  it  is  an  endowment 
of  God  which  governments  are  insti- 
tuted to  secure;  and  that  when  we 
reject  the  God  who  gives  human 
rights,  we  forfeit  the  rights  which  He 
gives.  May  we  understand  that  our 
rights  are  secure  only  as  we  take  God 
seriously. 

Father  in  Heaven,  as  the  pressures 
of  limited  time  and  imminent  adjourn- 
ment compound  the  stress  of  legisla- 
tion, grant  to  the  Senators  cool  heads, 
warm  hearts,  and  the  ability  to  com- 
plete all  they  will  wish  they  had  done 
when  the  »7th  Congress  is  over.  In  the 
name  of  Jesus  Christ  who  finished  on 
a  cross  the  work  for  which  He  entered 
history.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved.  

The  PRESIDING  OFFICER  (Mr. 
Dantorth).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President.  I  believe 
there  are  special  orders  in  favor  of  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
TiR)  and  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.)  for  not  to 
exceed  15  minutes  each.  Is  that  cor- 
rect? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct, 

order  designating  period  por  the 
transaction  op  routine  morning  business 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  following  on 
after  the  execution  of  the  special 
orders,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  exceed  15  minutes  in  length  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  995 

Mr.  BAKER.  Mr.  President,  in  the 
course  of  the  day  we  will  continue  to 
debate  S.  995,  the  antitrust  bill,  on 
which  the  committee  amendment  is 
pending.  The  yeas  and  nays  have  been 
ordered. 

Cloture  motions  have  t)een  filed 
which  will  require  votes  under  the  pro- 
visions of  rule  XXII  on  tomorrow.  The 
motions  are  against  both  the  bUl  and 
the  committee  amendment,  and  both 
votes  will  occur  pursuant  to  the  rule 
on  tomorrow  in  the  sequence  in  which 

the  motions  were  filed; 

The  PRESIDING  OFFICER.  Unless 
cloture  is  invoked  on  the  first  vote. 

Mr.  BAKER.  Mr.  President,  let  me 
say,  by  the  way,  that  under  the  previ- 
ous formulation  that  the  votes  would 
occur  seriatim  in  no  way  implies  that 
cloture  would  not  occur  on  the  first 
vote.  The  second  cloture  vote  would 
not  occur  if  the  first  vote  produces  clo- 
ture. 

o.c.  appropriations 
Mr.  President,  it  is  my  hope  that  we 
can  take  up  at  least  one  appropria- 
tions bill  In  the  interim.  The  one  that 
appears  to  be  most  appropriate  is  the 
D.C.  appropriations  bill.  H.R.  7144, 
and  the  companion  bill,  S.  2917.  It 
may  not  be  possible  to  do  that.  I  will 
explore  the  posslbUity  later  today.  If  it 
is  not  possible  then,  of  course,  we  will 
proceed  with  debate  for  the  time  being 
on  S.  995.  ^„ 

Mr.  President,  later  in  the  day  I  will 
have  a  further  announcement  to  make 
on  the  date  of  the  convening  of  the 
Senate  for  the  98th  Congress,  but 
before  I  make  that  announcement  I 
wish  to  confer  further  with  the  minor- 
ity leader  and  also  have  a  discussion 
with  the  Speaker  of  the  House  of  Rep- 
resentatives. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order,  I  see  no  Senator  seeking  time  at 
this  moment,  I  will  be  glad  to  yield  my 
remaining  time  to  the  minority  leader, 
if  he  has  need  for  it. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader,  I 
have  no  need  for  his  time  remaining 
under  the  standing  order. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mi.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 


RAISING  THE  LEGAL  MINIMUM 
AGE  FOR  DRINKING  AND  PUR- 
CHASING ALCOHOL 
Mr.  SPECTER,  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Peruisylvania,  the  Honor- 
able William  Goodumg,  Member  of 
the  House  of  Representatives,  in  intro- 
ducing a  sense-of-the-Senate  resolu- 
tion concemhig  the  legal  minimum 
age  for  drinking  and  purchasing  alco- 
hol. The  essence  of  this  resolution  ex- 
presses the  sense  of  the  Congress  that 
the  legal  age  for  drinking  should  be 
raised  to  the  age  of  21  in  those  35 
States  and  the  District  of  Columbia 
where  the  drinking  age  is  now  less 
than  21.  This  resolution  follows  the 
recommendation  of  the  National 
Transportation  Safety  Board,  which 
has  urged  that  the  minimum  age  for 
drinking  and  purchase  of  liquor  be 
raised  uniformly  in  the  United  SUtes 
to  21  years. 

The  underlying  facts  are  overwhelm- 
ing. Of  the  25.000  persons  who  die 
each  year  in  drunk  driving  accidents, 
some  5,000  are  teenagers.  Of  the 
almost  60  percent  of  fatally  injured 
teenagers  in  automobile  accidents, 
some  60  percent  of  those  have  alcohol 
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In  their  blood.  In  the  course  of  the 
past  75  years,  the  life  expectancy  in 
the  United  States  has  increased  for 
every  group  except  one  age  bracket, 
and  that  la  in  the  15-  to  24-year-old 
category.  The  leading  single  cause  of 
death  in  this  group  was  drunk  driving. 

The  age  for  drunk  driving  had  gen- 
erally been  21  until  a  series  of  State 
laws  were  changed  in  the  1970's  to 
reduce  that  age  in  accordance  with 
general  efforts  to  give  full  legal  rights 
to  those  18  and  above.  In  light  of  the 
empirical  evidence  which  we  have, 
there  Is  good  reason  at  this  time  to  re- 
verse that  trend  and  make  the  legal 
age  21,  as  it  had  been  for  so  long  in 
the  past.  There  was  testimony  given 
yesterday  by  Secretary  Richard 
Schweiker  of  the  Health  and  Human 
Services  Department,  and  Secretary 
Drew  Lewis  of  the  Department  of 
Transportation  on  this  subject. 

It  ia  my  view  that  it  would  be  most 
appropriate  for  the  U.S.  Senate  to 
enact  this  resolution  to  express  our 
sense  and  Join  with  the  House  of  Rep- 
resentatives in  urging  that  the  States 
which  have  Jurisdiction  over  this  Issue 
raise  the  legal  age  for  drinking  and 
purchase  of  alcohol  to  21  years  of  age. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  concur- 
rent resolution  be  printed  in  the 
Racoio. 

The  text  of  the  concurrent  resolu- 
tion follows. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  RacoaD.  as  follows: 
&  Cod.  Rb.  1M 

Wheraas  of  the  36,000  peraona  who  die 
each  year  In  drunk  driving  sccldenta.  6.000 
are  teensgert  and  almost  36  percent  sre  be- 
tween the  sees  of  16  and  34: 

Whereas  almoat  M  percent  of  fatally  In- 
jured teenage  driven  had  alcohol  In  their 
blood: 

Whereaa  Ufe  expectancy  In  America  haa 
Improved  over  the  paat  75  yeara  for  every 
age  group  except  one— 15  to  24  year  olda— 
and  whereaa  the  leading  alngle  cause  of 
death  for  thia  ace  croup  la  drunk  drlvlnc: 

Whereaa  available  data  ahowa  a  direct  cor- 
relation between  minimum  drlnltlna  ace  and 
alcohol-related  accidents  In  the  18-to-31- 
year-old  age  croup: 

Whereaa  numeroua  empirical  Inveatlca- 
tlons  have  shown  alcnlflcant  Increaaea  In 
motor  vehicle  craah  Involvement  amonc 
younc  drivers  after  reductlona  In  the  drink- 
Incace: 

Whereaa  aa  the  result  of  thla  emerclnc  re- 
aearch.  a  number  of  States  raised  the  drlnk- 
Inc  ace  In  the  late  1970'a  and  early  IBSO'a: 
and 

Whereas  the  National  Transportation 
Safety  Board  has  urced  that  the  lecal  mini- 
mum ace  for  drlnklnc  and  purchaalnc  alco- 
hol be  ralaed  to  31  nationwide  in  an  effort 
to  cut  the  hlchway  death  toU  from  drunken 
drlvlnc:  Now.  therefore,  be  It 

Retolvtd  6y  Ou  Stnate  (the  Hoiue  of  Rep- 
mentative*  concurringJ,  That  It  Is  the 
sense  of  the  Concreas  that  the  ace  for 
drinking  and  purchaalnc  all  alcoholic  bever- 
aces  should  be  ralaed  to  31  In  thoae  35 
Sutes  and  the  District  of  Columbia  where 
the  drlnklnc  ace  ia  now  leas  than  31. 


FLOOD  CONTROL  ON  THE 
SUSQUEHANNA  RIVER 

Mr.  SPECTER.  Mr.  President.  I  rise 
to  introduce  three  bills  today  which 
would  authorize  flood  control  projects 
for  Pennsylvania.  These  are  for  Wyo- 
ming Valley,  Luzerne  County.  Pa.: 
Harrisburg,  Pa.:  and  Lock  Haven.  Pa. 
All  three  of  these  projects  are  on  the 
Susquehanna  River,  the  first  two  on 
the  main  river  and  the  last  on  the 
West  Branch. 

The  cities  of  Wilkes-Barre.  Harris- 
burg. Lock  Haven,  and  numerotis 
nearby  communities  were  devastated 
by  a  aeries  of  floods  in  late  June  1972 
from  the  heavy  rains  of  tropical  storm 
Agnes  and  these  projects  are  in  re- 
sponse to  that  widespread  flooding 
and  a  subsequent  flood  from  Hurri- 
cane Boise,  a  few  years  later. 

The  Board  of  Engineers  for  Rivers 
and  Harbors  reconunended  favorable 
action,  concurring  in  general  with  the 
findings  and  recommendations  of  the 
Baltimore  District  Engineer  in  the 
North  Atlantic  Division  Engineer  con- 
cerning Increased  flood  protection  in 
the  existing  Wyoming  Valley  flood 
control  system.  The  most  severe  flood 
of  record,  tropical  storm  Agnes,  over- 
topped the  existing  levee  system  by  4 
to  5  feet.  Flood  damages  In  the  area 
were  estimated  to  have  been  $730  mil- 
lion at  June  1972  price  levels.  Recur- 
rence of  a  flood  the  magnitude  of 
Agnes  under  today's  conditions  would 
cause  in  excess  of  $1  billion  in  dam- 
ages. 

The  existing  Federal  flood  control 
system  in  Wilkes-Barre  provides  only  a 
SO-year  design  level  of  flood  protection 
for  what  the  Corps  of  Engineers  cor- 
rectly identifies  as  an  "intensively  de- 
veloped major  urban  area."  The  corps 
plan  would  protect  the  Wyoming 
Valley  against  a  flood  magnitude  equal 
to  that  caused  by  tropical  storm 
Agnes. 

The  recommended  plan  will  raise  the 
existing  levee  system  in  the  Wyoming 
Valley  by  5  to  7  feet,  provide  new  clo- 
sure and  drainage  structures,  con- 
struct a  new  pumping  station,  and  pro- 
vide new  levees  and  floodwaUs  to 
maintain  the  system's  integrity  at  five 
commujilties  in  the  Wyoming  VaUey. 
The  five  communities  are:  First, 
WUkes-Barre/Hanover  Township:  sec- 
ond, Swoyersville/Forty-Fort;  third, 
Exeter/West  Pittston:  fourth.  Klngs- 
ton/Edwardsvllle:  and  fifth,  Plym- 
outh. 

Induced  flooding  from  raising  the 
existing  levee  system  will  be  mitigated 
at  eight  communities.  Mitigation  at 
five  of  the  communities  with  existing 
flood  protection  projects— Sunbury, 
Danville,  Brookside,  Miners  Mills,  and 
Duryea— will  be  by  levee  or  floodwall 
raising.  At  two  conununltles— Plalns- 
ville  and  Port  Blanchard— nonstructu- 
ral mitigation  measures  consisting  of  a 
combination  of  evacuation,  floodproof- 
ing.  relocation,  and  a  ring  levee-flood- 


wall  system  will  be  employed.  At 
Bloomsburg.  the  mitigation  measiu« 
will  consist  of  removal  of  an  aban- 
doned Conrail  bridge. 

The  Harrisburg  project  was  ap- 
proved by  the  Board  of  Engineers  for 
Rivers  and  HartMrs  as  long  ago  as 
April  28.  1978.  and  the  Chief  of  Engi- 
neers on  May  16.  1979. 

In  1972.  the  flood  of  record  caused 
over  $85  million  of  damage  at  1972 
prices.  Flood  protection  is  critically 
needed  for  South  Harrisburg  against 
recurrent  flooding  from  both  the  Sus- 
quehanna River  and  Paxton  Creek. 
The  corps  plan  consists  of  construct- 
ing a  flood  wall,  channel  improve- 
ments, a  pumping  plant,  and  a  small 
dam.  Total  cost  would  be  $117  million. 

With  respect  to  Lock  Haven,  it 
should  be  noted  that  nearly  the  entire 
city  is  subject  to  flooding  both  from 
the  West  Branch  Susquehanna  River 
and  Bald  Eagle  Creek.  The  city  has 
been  flooded  19  times  in  the  last  130 
years.  As  in  other  areas,  the  most  dam- 
aging flood  occurred  in  1972,  when 
tropical  storm  Agnes  Intmdated  the 
entire  business  district  and  much  of 
the  residential  areas  of  the  city  and 
adjoining  townships. 

The  corps  plan  would  provide  a  local 
flood  protection  system  consisting  of 
levees,  flood  walls,  interior  drainage 
works,  highways,  and  railroad  closure 
structures.  Also,  removal  of  structures 
affected  by  flooding  in  commtmities 
directly  across  the  river  from  the  city 
is  contemplated. 

The  total  cost  is  estimated  at  $69.8 
million. 

It  has  been  proposed  that  the  cost 
sharing  policies  of  the  past  be  aban- 
doned and  more  stringent  require- 
ments be  placed  on  State,  local,  and 
private  interests.  I  suggest  that,  while 
cost  sharing  may  have  its  merits,  some 
allowance  must  be  made  for  ability  to 
pay.  In  any  .event,  this  issue  will  be 
subject  to  extended  review  In  the  next 
session  of  Congress.  We  need,  in  the 
meantime,  to  authorize  these  three 
flood  control  projects  promptly.  Penn- 
sylvanlans,  frankly,  wonder  why,  10 
years  after  a  devastating  flood,  these 
three  needed  projects  have  not  been 
authorized. 

I  ask  unanimous  consent  that  the 
full  text  of  the  three  proposed  bills  be 
printed  in  the  Rccoxo.  as  follows: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Racoao,  as  follows: 

S.  3065 

Be  it  enacted  by  the  Senate  and  Hotue  of 
lUpretentativet  of  the  United  States  o! 
America  in  Conffrea*  auembied.  That  the 
Secretary  of  the  Army  actlnc  throtich  the 
Chief  of  Bnclneers.  Is  authorised  to  imple- 
ment the  project  for  flood  damace  preven- 
tion at  Wyomlnc  VaUey.  Luzerne  County. 
Pennsylvania,  substantially  In  accordance 
with,  and  subject  to  conditlona  recommend- 
ed In.  the  Report  of  the  Dlvlaiona  Enclneer 
dated  February  16.  1983.  at  an  estimated 


coat  of  $307,000,000.  Sections  301  and  303 
and  the  last  three  sentences  of  the  Flood 
Control  Act  of  1068  (Public  Law  90-483) 
shall  apply  to  this  project. 

S.  3056 
Be  it  enacted  6y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army,  actlnc  throuch  the 
Chief  of  EIncineers.  is  authorized  to  imple- 
ment the  project  for  flood  damace  preven- 
tion at  Lock  Haven,  Pennsylvania,  on  the 
West  Branch  of  the  Susquehaima  River, 
substantially  in  accordance  with,  and  sub- 
ject to  conditions  recommended  in,  the 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 14.  1081,  at  an  estimated  cost  of 
669,800.000.  Sections  301  and  303  and  the 
last  three  sentences  in  Section  203  of  the 
Flood  Control  Act  of  1968  (Public  Law  90- 
483)  shall  apply  to  this  project. 

8.3057 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assenMed,  That  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Encineers.  is  authorized  to  Imple- 
ment the  project  for  flood  damace  preven- 
tion at  Harrlsburc.  Pennsylvania,  on  the 
Susquehanna  River,  substantially  in  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  by  the  Chief  of  Enci- 
neers in  his  Report  dated  May  16.  1979.  at 
an  estimated  cost  of  $117,000,000.  Sections 
301  and  303  and  the  last  three  sentences  in 
SecUon  303  of  the  Flood  Control  Act  of  1968 
(Public  Law  90-483)  shaU  apply  to  this  proj- 
ect. 


PRESQUE  ISLE  PENINSULA 
BREAKWATER  CONSTRUCTION 

Mr.  SPECTER.  Mr.  President,  I  rise 
to  introduce  a  bill  to  authorize  the 
construction  of  a  system  of  break- 
waters along  the  lakeward  length  of 
Presque  Isle  Peninsula  on  Lake  Erie  in 
the  northwest  comer  of  Pennsylvania. 

In  1956,  the  Federal  Government,  in 
cooperation  with  the  Commonwealth 
of  Pennsylvania,  completed  a  beach 
erosion  control  project  on  Presque  Isle 
Peninsula.  As  I  recently  oljserved 
when  I  visited  Presque  Isle,  the  proj- 
ect has  proven  to  be  inadequate  and 
sand  replenishment  measures  have 
been  required  periodically  through  the 
1960's  and  1970's  and  annually  since 
1975,  In  order  to  protect  the  Federal 
structures  and  State  park  facilities 
along  the  neck  of  the  peninstila.  Since 
the  sand  replenishment  requirements 
have  far  exceeded  the  estimated  re- 
quirements, a  more  effective  method 
of  protection  and  beach  stabilization  is 
desired.  The  park  Is  a  popular  recre- 
ational area  and  provides  facilities  for 
a  wide  spectnmi  of  recreational  oppor- 
tunities. The  year-round  attractiveness 
of  the  park  is  shown  by  the  over  4  mil- 
lion persons  which  visit  the  park  an- 
nually. 

The  Corps  of  Engineers  recommend- 
ed plan  of  improvement  provides  for 
construction  of  a  system  of  rubble- 
mound  breakwaters  located  offshore 
along  the  lakeward  length  of  Presque 


Isle  Peninsula,  parallel  to  the  shore- 
line, and  positioned  in  the  trough  be- 
tween the  first  and  second  offshore 
sand  bars.  Each  structure  will  be  150 
feet  long  with  a  350-foot  gap  between 
structures.  In  addition,  sand  fill  will  be 
placed  along  the  shoreline  in  the  lee  of 
the  breakwaters  to  provide  a  recre- 
ational beach  berm. 

The  sjrstem  of  offshore  breakwaters 
allows  sufficient  wave  energy  to  pass 
through  the  gap  between  breakwater 
segments  to  generate  an  alongshore 
current  in  the  lee  of  the  breakwater 
system.  Therefore,  natural  shore  proc- 
esses will  continue  to  transport  sand  in 
quantities  which  will  preserve  the  in- 
tegrity of  the  natural  environment,  es- 
pecially the  sensitive  and  imique  por- 
tion of  the  ecological  reservation  on 
the  east  end  of  the  peninsula.  An  im- 
portant element  of  the  recommended 
plan  will  be  the  operation  of  a  post- 
construction  monitoring  program 
which  would  note  the  presence  of  any 
adverse  sediment  transport  impacts. 
Should  adverse  impacts  arise,  the 
annual  replenishment  program  would 
lie  adjusted  to  provide  sand  in  order  to 
eliminate,  minimize,  or  ameliorate  pos- 
sible adverse  environmental  impacts. 

The  project  costs  would  be  $24  mll- 
Uon. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  full  text  of  the  proposal 
will  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3058 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army,  actlnc  through  the 
Chief  of  Engineers,  is  authorized  to  imple- 
ment the  project  for  beach  erosion  control 
at  Presque  Isle  Peninsula.  Pennsylvania, 
substantially  In  accordance  with,  and  sub- 
ject to  conditions  recommended  in,  the 
Report  of  the  Chief  of  Encineers  dated  Oc- 
tober 2,  1981,  at  an  estimated  cost  of 
$34,000,000. 


ORDER  OP  PROCEDURE 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
understand  that  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Btrd,  Jr.)  has  a 
special  order  and  that  he  is  not  going 
to  use  his  time.  I  ask  unanimous  con- 
sent that  that  time  be  applied  to  me 
for  use  at  this  time.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AFTER  GATT:  A  CALL  FOR  A  DO- 
MESTIC ECONOMIC  AND 
TRADE  SUMMIT 

Mr.  GRASSLEY.  Mr.  President,  in 
the  face  of  the  current  world  recession 
and  mounting  protectionist  pressures, 
the  delegation  to  the  88-nation  Gener- 
al Agreement  on  Tariffs  and  Trade 
came  home  with  what  most  partici- 
pants have  described  somewhere  be- 
tween a  "washout"  and  a  "modest 
achievement." 

As  a  delegate  to  the  GATT  ministe- 
rial meeting.  In  which  a  majority  of 
my  time  was  geared  to  the  impact  the 
European  Commimlty  (EC)  export 
subsidy  on  agricultural  products  is 
having  on  our  own  domestic  farmers,  I 
came  away  extremely  disappointed. 
Although  a  special  committee  was  es- 
tablished to  conduct  a  2-year  study  on 
the  Impact  of  export  subsidies,  no  rec- 
ommendations will  be  forthcoming 
until  1984.  And  even  though  this  con- 
cession required  a  unanimous  endorse- 
ment by  GATT  meml>ers,  Wilhelm  Ha- 
ferkamp,  vice  president  of  the 
common  market's  policymaking  com- 
mission, stated  emphatically  that  en- 
dorsement of  the  document  was  not  a 
commitment  to  any  new  negotiations 
or  obligations  in  relation  to  agricul- 
ture. Unfortunately,  this  strong  stance 
does  nothing  but  pave  the  way  for  fur- 
ther escalations  tietween  the  United 
States  and  Europe,  not  only  in  the 
area  of  agriculture  but  also  other  non- 
agricultural  related  exports. 

Twenty  years  ago.  President  Kenne- 
dy called  world  trade  a  rising  tide  lift- 
ing all  boats.  Unfortimately,  today  we 
can  no  longer  view  trade  in  such  a 
light,  as  globally  we  face  an  industrial- 
ized recession  in  most  developed  na- 
tions and  a  minidepression  in  some  un- 
developed coimtries.  As  a  result,  we 
are  all  grappling  for  concessions, 
places  to  expand  our  trade,  protection 
of  our  domestic  industries,  and  blam- 
ing other  nations  for  the  high  rate  of 
unemployment  we  are  now  experienc- 
ing. Unfortunately,  it  is  politics  and 
not  market  forces  that  are  determin- 
ing the  direction  and  content  of  trade 
flows.  The  American  farmer  and  in- 
dustrial workers  are  not  competing 
with  Ehiropean  farmers  and  European 
industrial  workers,  but,  instead,  with 
agricultural  subsidies  and  export 
credit  financing.  The  Jspanese  are 
using  predatory  pricing  and  targeting 
high-tech  advancements,  not  to  men- 
tion inundating  our  ports  with  Jiu?a- 
nese  autos. 

If  there  is  one  overriding  issue  in 
world  trade  today,  it  seems  to  me  it  is 
the  question  of  the  relevance  of  the 
General  Agreement  on  Tariffs  and 
Trade.  When  GATT  was  established  in 
1947,  the  United  States  was  supreme 
in  technology,  management  skills,  and 
productive  capacity.  Since  that  time, 
the  structure  of  the  world  economy 
has  changed  dramatically,  and  devel- 
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oped  and  developing  countries  have 
become  stiff  competitors  for  our  do- 
mestic and  export  markets.  During 
last  week's  meeting  of  OATT  In 
Geneva,  it  became  apparent  to  me 
that  GATT  either  cannot  or  will  not 
handle  the  difficult  and  complex  areas 
of  nontariff  barriers,  export  subsidies, 
import  licensing,  trade  in  services,  in- 
vestments, and  high  technology. 

The  United  States  represents  the 
biggest  import  market  in  the  world: 
and.  by  and  large,  we  made  our  mar- 
ketplace available  to  our  trading  part- 
ners with  relatively  few  restrictions. 
On  the  other  hand,  market  barriers 
the  American  producer  faces  overseas 
come  In  many  guises.  As  a  result  of  the 
outcome  of  the  GATT  ministerial 
meetings,  the  time  has  come  to  let  our 
trading  partners  know  that  we  are  no 
longer  willing  to  tolerate  one-way 
streets.  The  stakes  are  enormous.  A 
drift  away  from  the  principles  of 
GATT  could  close  off  the  longest  era 
of  prosperity  the  world  has  ever 
known.  Consumers  and  producers 
throughout  the  world  have  l)eneflted 
tremendously  from  the  open  exchange 
of  goods  and  services  across  interna- 
tional boundaries.  The  lure  of  protec- 
tionism, although  tempting,  should  be 
approached  with  caution  and  rational 
thinking,  during  this  emotional  and 
heated  time.  We  should  focus  not  only 
on  the  markets  that  we  want  to  pene- 
trate by  using  the  resources  available 
to  us,  but  also  the  markets  we  may 
lose  on  the  trade  surplus  of  our  bal- 
ance sheet  if  we  are  overzealous. 

The  task  of  our  political  leadership 
is  to  understand  the  gravity  of  the  po- 
sition we  are  in  and  to  begin  to  shape 
a  trade  policy  that  makes  sense  for  our 
farmers,  our  industries,  and  our  trad- 
ing partners  in  the  1980's.  It  must, 
however,  be  a  policy  which  the  Ameri- 
can people  can  believe  and  our  trading 
partners  can  t>e  convinced  is  in  their 
best  interest  as  well  as  ours.  We  must 
not  only  establish  a  trade  policy:  we 
have  to  grapple  with  Western  econom- 
ic growth  as  well. 

We  must  address  the  Issues  of:  First, 
assurance  of  fair  access  to  world  mar- 
kets; second,  declaration  of  a  truce  in 
export  credit  wars:  third,  elimination 
of  agricultural  sutMidies:  fourth,  pro- 
tection of  technology  transfer  through 
Joint  ventures  or  licensing  arrange- 
ments: fifth,  removal  of  self-imposed 
restrictions  on  American  producers  by 
our  own  Government;  sixth,  control  of 
exchange  rate  manipulations:  seventh, 
enhancement  of  the  competitiveness 
and  state  of  our  farm  sector  and  our 
ailing  industries;  and  eighth,  develop- 
ment of  cabinet-level  office  to  focus  on 
international  trade  to  coordinate  the 
impact  and  consequences  of  political 
and  foreign  decisions  on  our  overall 
economic  and  foreign  trade  well  t>elng. 

Since  it  is  apparent  that  we  as  a  gov- 
ernment cannot  solve  this  problem  in- 
ternally, I  am  writing  to  the  President 


today  to  suggest  that  he  immediately 
call  together  a  bipartisan  group  of  this 
country's  brightest  political,  business, 
labor,  and  farm  leaders,  along  with 
memt>ers  of  the  academic  community 
to  set  an  economic  and  trade  agenda 
for  this  Nation  in  the  1980's.  There  is 
talk  of  dumping  our  agriculture  prod- 
ucts on  the  world  market,  in  retalia- 
tion to  the  EC's  resistance  to  reducing 
agricultural  subsidies  as  well  as  other 
protectionist  measures.  These  are  ac- 
tions which  I  would  support  if  it  comes 
down  to  that.  But,  I  believe  the  Presi- 
dent can  take  an  important  first  step 
in  defusing  pressure  for  unwise  execu- 
tive or  legislative  action,  with  possible 
dire  consequences  globally,  by  calling 
for  a  domestic  economic  and  trade 
summit.  There  is  certainly  no  shortage 
of  challenges  that  face  us  in  the  1980's 
however,  as  in  the  past  when  the 
American  people  have  been  put  to  the 
task  they  have  shown  the  world  they 
have  no  shortage  of  creative  solutions 
to  those  challenges. 

At  this  point  I  call  those  creative  so- 
lutions and  the  minds  from  whence 
they  will  come  into  action  to  help  us 
solve  this  problem. 


PREREQUISITES  FOR  FULL 
EMPLOYMENT 

Mr.  GRASSLEY.  Mr.  President,  the 
U.S.  economy  currently  finds  itself  in 
a  unique  set  of  historical  circum- 
stances. It  is  undergoing  fundamental 
structural  changes.  Yesterday,  the 
chairman  of  the  Council  of  Economic 
Advisers.  Martin  Feldstein.  predicted 
that  it  could  take  up  to  5  or  6  years  to 
get  the  unemployment  rate  down  to 
the  6-  to  7 -percent  range  from  the  cur- 
rent 10.4  percent.  And  to  achieve  a 
Jobless  rate  lower  than  that,  new  poli- 
cies would  have  to  be  implemented  to 
address  the  'structural"  problems 
facing  the  economy. 

Mr.  President,  no  public  Jobs  pro- 
gram is  going  to  put  11.6  million 
Americans  back  to  work.  Obsolete 
remedies  such  as  pump-priming,  bail- 
outs, protectionism,  and  the  like  will 
no  longer  provide  for  advancement 
into  a  future,  world  economy.  I  think 
my  colleagues  generally  recognize  this, 
and  are  eager  to  explore  new  concepts 
and  new  solutions  for  our  economy. 

We  are  presently  faced  with  two 
types  of  unemployment  problems.  One 
is  a  cyclical  problem  resulting  from  4 
consecutive  years  of  productivity  stag- 
nation. We  are  in  a  recession.  A  re- 
vived economy  is  the  only  solution  to 
this  problem.  The  other  unemploy- 
ment problem  Is  a  structural  one.  Old 
industries  are  sizing  down  while  new 
Industries  are  ready  to  explode.  This 
problem  can  only  be  addressed  by  new 
and  well-thought-out  policies. 

Training  and  retraining  programs 
will  be  a  core  part  of  our  efforts 
toward  full  employment.  A  new  tax 
structure  is  needed,  a  flexible  mone- 


tary policy,  and  a  modem  internation- 
al trade  policy.  These  are  steps  we 
must  take  If  we  are  to  advance  our 
economy  to  meet  the  challenges  that 
confront  us. 

The  real  key  to  devising  appropriate 
policy  changes  is  a  broad  understand- 
ing of  the  current  economy  and  how  it 
is  evolving.  This  will  eliminate  the  fear 
factor  that  often  accompanies  con- 
frontation with  change.  Undoubtedly 
the  best  description  of  what  is  occur- 
ring In  our  economy  that  I  have  en- 
countered is  an  article  written  by 
James  Cook  from  a  recent  Issue  of 
Forbes  magazine.  I  urge  my  colleagues 
to  read  this  article  thoroughly  in  the 
hope  that  they  might  more  clearly  un- 
derstand the  unique  circumstances 
surrounding  the  eoconomy. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
article  by  Mr.  Cook. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Moltiiic  op  Amdiica 
(By  James  Cooic) 

International  Harvester  was  perhaps  to  be 
expected:  It  had  been  headed  for  trouble  for 
years.  But  the  massive  layoffs  at  Deere  & 
Co.  and  Caterpillar?  Chrysler,  a  long-lag- 
King  number  three,  was  one  thing.  But  how 
do  you  rationalize  the  losses  General 
Motors  was  generating  on  auto  production? 
The  entire  U.S.  car  industry  running  at 
maybe  one-half  its  peak  capacity?  Manville 
Corp.  In  Chapter  11?  Big  banks  at  the 
brink?  You  can  go  on  and  on.  Steel  at  38 
percent  of  capacity,  lowest  since  1938.  and 
operating  losses  of  hemorrhage  proportions. 
Single- family  housing  starts  still  lagging  de- 
spite the  declines  in  interest  rates.  Oil  drill- 
ing collapsed.  Ten  percent  unemployment. 
Little  wonder  the  word  "depression"  keeps 
popping  up. 

But  if  It  Is  a  depression  we  are  undergoing. 
It  is  a  strange,  undesperate  kind  of  depres- 
sion. There  is  plenty  of  worry  in  the  coun- 
try, but  relatively  little  real  suffering.  Still 
working  are  99.7  million  Americans— only 
1.3  million  fewer  than  the  alltime  peak  in 
1981.  Disposable  income  this  year  is  at  a 
record  high.  Movie  box-office  receipts  are 
the  highest  In  history  and  so  are  advertising 
revenues.  In  contrast  to  the  Thirties,  when 
the  gross  national  product  fell  30  percent 
the  U.8.  economy  remains  at  the  highest 
level  in  history. 

Anyone  who  calls  this  a  depression  hasn't 
the  foggiest  notion  of  what  a  real  depres- 
sion la  like.  How  do  you  explain  an  industri- 
al collapse  unaccompanied  by  an  overall 
economic  collapse?  Where's  the  symmetry? 
How  can  Akron,  once  the  tire  capital  of  the 
world,  remain  relatively  prosperous  though 
Its  main  Industry  long  ago  moved  away? 

To  talk  of  depression  or  of  the  failure  of 
Reaganomics  in  the  face  of  such  confusing 
evidence  Is  to  misunderstand  what  Is  really 
happening.  The  U.S..  Indeed  the  entire  in- 
dustrial world.  Is  profoundly  changing  the 
way  it  uses  men  and  materials,  capital  and 
manufacturing  processes.  We  are  undergo- 
ing what  economists  call  a  structural 
change,  touched  off  by  a  spurt  in  energy 
prices  but  stemming  from  even  more  funda- 
mental causes. 

Take  the  downsizing  of  American  automo- 
biles—an  energy-driven  phenomenon  much 


written  about  but  only  dimly  understood.  It 
began  with  the  need  to  save  gasoline.  It  is 
ending  with  a  saving  of  everything— rubber, 
steel,  glass  and  above  all  labor.  Though  few 
people  realized  it  at  the  time.  Congress,  in 
legislating  fuel-consumption  standards  for 
American  cars,  committed  itself  to  a  radical- 
ly different  industrial  structure.  You  down- 
sized the  American  car  to  save  gas,  and  you 
wound  up  downsizing  not  only  the  U.S.  auto 
industry  itself  but  a  substantial  part  of  the 
industrial  Iwae  that  supported  it.  You  saved 
gasoline.  And  you  destroyed  blue-collar  Jobs. 
The  U.S.  had  already  had  some  experience 
with  what  the  downsizing  of  U.S.  energy 
consumption  could  do  to  the  economy.  A  re- 
duction in  the  consumption  of  energy  fol- 
lowed the  first  price  shocks  of  1973-74.  In  a 
decade.  92  nuclear  reactors  were  proposed 
and  canceled.  13  others  abandoned  after  the 
expenditure  of  $5.5  billion:  nearly  1.800  oil 
tankers— roughly  90  million  tons— sent  to 
the  scrap  heap:  23  oil  refineries  in  the  U.S. 
shut  down  in  1981  alone.  Some  100,000  gaso- 
line sUtions  permanently  closed  down.  Even 
the  long-term  growth  of  the  oil  industry  fi- 
nally came  to  an  end.  "We're  different  from 
most  businesses."  Exxon  Chairman  Clifford 
Garvin  concedes.  "The  demand  for  our 
product  continues  to  decrease,  and  we  en- 
courage that." 

Downsizing  cannot  be  done  without  pain. 
Lots  of  pain.  Thought  of  In  this  sense,  the 
current  industrial  depression  has  virtually 
nothing       to       do       with       Reaganomics, 
Volckemomlcs  or  Cartemomlcs.  Nor  will  It 
yield  readily  to  politicians'  simplistic  cures. 
The  simple   fact   Is:   A  given  standard  of 
living  no  longer  requires  the  same  amount 
of  Iron  and  steel,  labor,  energy,  rubber  or 
glass  It  once  did.  So,  lots  of  people  get  hurt. 
Consider  what  happened  with  autos.  Over 
the  1977-82  model  years,  Ford  sloughed  off 
over  1,000  pounds  of  various  materials,  re- 
ducing its  average  car  weight  from  3,760  to 
2.704  pounds  in  five  years.  By  1985.  when 
the  federally  mandated  27.5  mlles-per-gallon 
standard  has  to  be  met.  Ford  expects  to 
shed  another  170  pounds.  GM  is  already 
halfway  through  a  program  to  cut  vehicle 
weight  In  half  by  1995.  Says  Ford's  manager 
of  supply  development  and  planning.  Mary 
Aime  Wheeler  "We're  not  Just  substituting 
materials  and  downsizing  cars.  We're  also 
using  all  the  materials  more  efficiently.  The 
1979  Mustang,  for  example,  was  larger  than 
the  1978  Mustang  it  replaced,  yet  It  was  200 
pounds  lighter."  Heating  and  cooling  sys- 
tems are  smaller,  tires  are  smaller  and  last 
longer,  and  so  do  antifreeze,  engine  oil,  bat- 
teries and  lubricating  oil.  "Everything  we 
were  doing,"  says  Alex  Malr,  head  of  OM's 
Technical  Staffs  Group,  "had  the  effect  of 
using  less  of  the  earth's  natural  resources." 
To  compound  the  problem,  the  Japanese 
and  other  foreign  carmakers  steadily  in- 
creased their  share  of  the  auto  market— 
from  18  percent  to  nearly  30  percent  in  four 
years,  while  the  U.S.  carmakers  themselves 
began  stepping  up  their  use  of  lower-cost 
imported  components.  No  wonder  the  gloom 
Is  widespread.   Every   Imported  car  that's 
sold,    every    component    that's    imported, 
every  gain  in  the  efficiency  of  materials  use 
comes  out  of  the  hide  of  Detroit's  suppliers, 
the  steel  industry  most  of  all. 

Autos  are  only  the  beginning.  A  similar 
sort  of  downsizing  has  begun  in  housing  and 
its  satellite  industries.  Consumers  have  been 
forced  to  downsize  their  expecUtions  in 
housing  Just  as  they  had  earlier  downsized 
their  expecUtions  in  autos.  Housing  starts 
have  dropped  to  around  1  million,  and 
houses  are  beginning  to  get  smaller.  "We 


have  a  structural  change  in  the  capital  mar- 
kets," says  General  Electric's  chief  econo- 
mist, Walter  Joelson— "a  shift  from  low  in- 
terest to  high,  which  is  forever  going  to 
skew  the  flow  of  capital  away  from  hous- 
ing." Meaning:  smaller  new  houses,  fewer 
new  houses,  a  considerably  reduced  housing 
industry. 

As  housing  goes,  so  goes  not  only  the 
forest  products  industry,  but  also  a  whole 
range  of  building  materials— from  cement  to 
glass  to  Insulation  and.  perhaps  most  criti- 
caUy  of  all,  to  copper.  With  the  copper  In- 
dustry's number  one  market  In  trouble,  and 
Its  number  two  market,  telecommunica- 
tions, threatened  by  technological  develop- 
ments like  fiber  optics  and  satellite  commu- 
nications, the  prospects  for  U.S.  producers 
look  grim,  especially  when  production  levels 
abroad  are  dlcUted  less  by  the  demands  of 
the  market  than  by  the  needs  of  govern- 
ment-owned foreign  producers  to  sustain 
employment  and  generate  foreign  exchange. 
Half  of  the  U.S.  copper  mining  industry  has 
shut  down:  of  that,  half  will  be  lucky  to  go 
back  into  production. 

Steel  is  perhaps  the  most  glariiw  casualty. 
"There  Is  no  reason  In  God's  wide  world," 
says  GE's  Joelson.  "that  Just  because  we 
needed  so-and-so-much  steel  in  the  Fifties, 
we're  going  to  need  that  much  in  1990." 
Says  Hans  Landsberg,  a  resource  expert 
with  Washington's  Resources  for  the 
Future  think  tank,  "My  metals  friends  say, 
'Where  will  the  world  be  without  Iron  and 
steel?  Everything  rests  on  it  like  an  Inverted 
pyramid.'  That's  a  childish  notion.  All  the 
steel  Industry  can  hope  to  do  is  reduce  in 
size,  Ijecome  more  efficient  and  more  com- 
petitive." 

As  recently  as  1976,  the  U.S.  steel  industry 
shipped  nearly  a  quarter  of  its  total  output 
to  the  autp  industry.  By  1981  the  figure  was 
15  percent— 15  percent  of  a  much  reduced 
output.  And  the  prospects  are  not  encourag- 
ing. Even  If  Ford  should  match  Its  2.9  mll- 
Ilon-car  1978  output  next  year.  Ford's  steel 
needs  would  be  at  least  30  percent  less  than 
they  were  In  1978.  This  at  a  time  when  some 
of  steel's  other  basic  markets  are  in  trou- 
ble—containers, for  example,  where  for  the 
first  time  last  year  aluminum  captured  more 
than  50  percent  of  the  market— and  when 
foreign  competition  is,  if  anything,  more  in- 
tense than  ever. 

There  are  two  basic  ways  of  dealing  with 
these  problems  of  industrial  change.  There 
is  the  Japanese  way.  Over  the  past  decade 
or  so,  the  Japanese  have  been  prepared  to 
let  the  basic  industries  in  which  they  are 
losing  competitiveness  gradually  run  down, 
shifting  their  resources  into  new  industries 
capable  of  generating  higher  real  Income 
for  their  people.  They  have  already  let  their 
shipbuilding  and  textile  industries  nm 
down.  They  seem  prepiu^  to  accept  the 
eventual  dispersal  of  their  consumer  elec- 
tronics, steel,  aluminum,  petrochemicals 
and  even  auto  industries  to  places  like 
Korea,  Taiwan  and  Hong  Kong.  They  are 
concentrating  instead  on  dominating  indus- 
tries that  have  greater  long-term  promise— 
high-technology  industries  like  semiconduc- 
tors, computers,  teleconununications  and 
fiber  optics,  areas  where  the  U.S.  has  as 
commanding  a  lead  as  it  once  had  in  autos 
or  steel. 

In  direct  contrast  to  the  Japanese,  there  is 
the  path  the  British  foUowed  prior  to  Mar- 
garet Thatcher.  For  30  years  Great  Britain 
attempted  to  preserve  most  of  its  dying  in- 
dustries—shipbuilding, autos,  steel- 
through  protectionism  and  subsidies.  The 
result?  The  progressive  stagnation  and  im- 


poverishment of  Britain's  people  and  its 
economy.  The  Japanese  way  surely  has 
more  to  offer.  Yet  it  is  precisely  the  British 
model  U.S.  liberals  hope  to  adopt.  Reindus- 
trialization,  taken  literally.  U  a  nasty  Joke. 

If  not  in  the  steel  mills  and  auto  plants 
and  housing  tracts,  where  are  the  needed 
millions  of  Jobs  to  be  foimd  for  the  unem- 
ployed and  for  the  nation's  growing  labor 
force?  The  ai^swer  is  easy,  but  the  means  of 
achieving  It  are  neither  easy  nor  very  pleas- 
ant. 

After  all.  such  changes  liave  occurred 
before.  At  the  outbreak  of  World  War  I. 
one-third  of  all  employed  Americans  worked 
at  farming.  As  farming  became  mechanized, 
millions  of  workers  poured  off  the  farm  and 
into  industry,  where  they  built  the  cars  and 
refrigerators  and  other  new  consumer  goods 
that  have  done  so  much  to  make  life  easier 
and  better  for  all  but  the  wealthiest  part  of 
the  population.  And  food?  Today  little  more 
than  3  million  farmers  grow  more  food  than 
12  million  did  seven  decades  ago. 

A  similar  change  occurred  in  the  railroad 
industry  a  few  decades  later.  U.S.  railroads 
came  out  of  World  War  II  with  1.4  mlUion 
workers:  today  they  haul  nearly  25%  more 
freight  with  only  436.000  workers.  Did  the 
unemployed  rail  workers  starve  to  death? 
Not  al  all.  They  or  their  wives  and  children 
found  work  in  other  industries.  The  U£. 
learned  to  grow  more  and  ship  more  with 
fewer  workers.  Less  labor  consumed  in  pro- 
ducing necessities  meant  more  for  luxuries, 
many  of  which  came  to  be  regarded  as  ne- 
cessities— cars,  indoor  plumbli\g,  suburban 
housing,  education. 

It  is  precisely  through  the  shrinking  of 
old  industries— learning  to  make  more  with 
less— that  new  industries  become  possible 
and  with  them  a  broadening  of  the  horizons 
of  life  for  most  people.  The  decline  of  old 
industries  is  sad.  But  it  is  not  a  tragedy. 

What  are  the  new  Industries?  They  are  al- 
ready being  bom.  The  $114  billion  electron- 
ics industry,  for  one,  is  graduaUy  coming  to 
play  the  core  role  in  the  U.S.  and  world 
economy  that  autos  played  in  the  past.  It  is 
a  dazzlingly  diverse  technology  encompass- 
ing everything  from  television  sets  and 
microwave  ovens  to  electronic  computers 
and  missile-control  systems.  Electronics  is 
rapidly  re8lu4>ing  the  world's  industries  in 
ways  that  turn  tradition  upon  its  head.  In 
the  process  it  is  minimizing  most  of  the  ele- 
ments that  have  always  shaped  industry  in 
the  past— labor,  materials,  manufacture.  If 
the  old  tool  Industries  were  an  extension  of 
the  human  hand  and  back,  the  new  ones  are 
an  extension  of  the  human  brain  and  nerv- 
ous system.  The  basic  thrust  of  the  technol- 
ogy is  immaterial,  and  its  productivity  po- 
tential is  enormous.  After  all,  decision 
making— the  conversion  of  information  into 
action— is  probably  the  only  really  produc- 
tive activity  there  is. 

It  Is  a  curious  thing.  In  the  early  days  of 
industrialization  there  was  a  preoccupation 
with  giantism,  and  in  the  Soviet  Union 
there  stUl  is— the  biggest  this  and  the  big- 
gest that.  But  the  postindustrial  age,  by 
contrast,  seems  bent  on  scaling  down.  Some 
three-quarters  of  a  century  ago.  Henry 
Adams  wrote  about  the  Virgin  and  the 
Dynamo— the  unity  of  religion  giving  way  to 
the  multiplicity  of  technology.  And  now  the 
Dynamo  gives  way  to  the  implosive  force  of 
the  Chip— but  as  yet  no  Henry  Adams  has 
poeticized  this  cataclysmic  event. 

No  more,  the  bigger  the  better.  Now  It  is 
the  smaUer  the  better.  ENIAC.  the  first 
really  large  electronic  computer,  was  de- 
vised 35  years  ago.  ENIAC  was  the  size  of  a 
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with  18,000  conaUntly  overheatlnc 
vKCuum  tubes,  and  coat  13  million.  A  comp«- 
nbte  machine  today  would  occupy  a  sttace 
little  larger  than  a  typewriter  and  coat  only 
$300.  That  haa  been  the  pattern  of  the  elec- 
tronlci  tnduatry  ever  since— to  downsize,  to 
reduce  the  use  of  materials,  latwr.  capital, 
manufacturing  to  the  barest  minimum.  And 
at  the  same  time  to  reduce  the  price.  The 
vacuum  tube  gave  way  to  the  transistor,  a 
hundred  times  smaller,  the  transistor  was 
absorbed  by  the  Integrated  circuit,  which 
Itself  was  transformed  by  the  microproces- 
sor. The  pattern  was  a  classic  of  capitalist 
development.  The  cost  went  down.  down, 
down,  and  the  market  went  up.  up,  up.  Vir- 
tually every  major  electronic  consumer 
product  has  repeated  the  pattern:  comput- 
ers, calculators,  tape  recorders,  radios, 
watches,  television  sets,  you  name  It. 

"By  making  things  smaller,  eaaentlally  we 
don't  have  any  negative  tradeoffs,"  says 
Gordon  Moore,  chairman  of  Intel,  the  U.8.' 
pioneering  microprocessing  outfit.  "Every- 
thing Is  Improved  simultaneously— power 
consumption,  performance.  production 
costs.  This  Is  an  unparalled  engineering  sit- 
uation. There  Is  always  a  threshold  some- 
where, below  which  you  can't  go.  but  I  can 
see  another  decade  of  progress  anyway." 

The  result  has  been  to  convert  electronics 
from  a  heavy  Industry  Into  a  light  one— a 
procea  that  tends  to  repeat  Itself  In  what- 
ever Industry  electronics  touches.  In  the  Fif- 
ties, for  Instance,  at  Western  Electrics  Al- 
lentown,  Penna.  plant,  rows  of  whlte- 
smocked  women  assembled  vacuum  tubes  by 
hand,  backed  up  by  metalworklng  shops  and 
gas  flrea  for  working  glasa.  All  this  has  been 
phased  out.  The  tubes  were  replaced  by 
semioonductors—sillcon  transistors,  that  Is— 
and  by  Integrated  circuits.  Printed  circuits 
have  replaced  wired  ones,  and  high-speed 
automatic  equipment  bonds  the  circuits 
under  a  single  operator.  It's  a  pattern  that 
has  been  repeated  everywhere. 

Take  the  1977  Apple  II  computer.  Accord- 
ing to  Frederick  L.  Zleber.  a  semiconductor 
apedallat  with  Cupertino,  Calif,  s  Dataquest 
research  firm,  that  1977  Apple  had  IDS 
semiconductor  parts  with  a  value  of  M93. 
Last  year  thoae  .lame  parts  cost  only  t97 
and.  when  the  Super  Apple  II  comes  on  the 
market,  thoae  105  parts  will  probably  be  re- 
duced to  10.  "The  savings  showed  up  In  the 
prices,"  Zleber  says.  "The  original  machine 
■old  for  13,300.  vs.  11,700  today,  and  If  you 
went  back  to  the  original  $093.  you  could 
build  a  machine  that  had  8  times  the 
memory  and  40  times  the  computing 
power." 

The  old  Frlden  calculator  had  hundreds  of 
parts  and  sold  for  maybe  $S00.  Its  electronic 
version  has  SO  parts  and  costs  $10.  One  ml- 
croproceaaor  replaced  350  parts  In  a  Singer 
sewing  machine,  and  a  few  doaen  microchips 
can  replace  80  pounds  of  switches  and 
wiring  In  a  vending  machine. 

What  made  all  the  difference  was  the  mi- 
croprocessor—a  device  that  crowded  the 
central  element  of  a  computer.  Its  arithme- 
tic and  logic  circuits,  onto  the  same  chip. 
Until  Intel  developed  It  In  1971.  electronic 
computing  had  relatively  limited  applica- 
tions. You  don't  use  a  bulldoser  to  turn  over 
a  rose  bed.  or  a  stamping  machine  to  turn 
out  cookies,  and  you  wouldn't  use  an  IBM 
360  to  Index  your  recipes.  The  big  comput- 
ers are  expensive  and  most  efficient  when 
handling  large  volumes  of  material.  But  like 
the  fractional  horsepower  motor,  the  micro- 
processor opened  up  an  enormous  and 
almost  unlimited  market  In  small  applica- 
tions. "A  few  years  ago."  says  Regis  McKen- 


na.  head  of  the  Palo  Alto  public  relations 
firm  that  represents  an  Inordinately  large 
number  of  Silicon  Valley's  electronic  entre- 
preneurs, "everything  had  a  fractional 
horsepower  motor  to  run  It.  Today  every- 
thing has  an  electronic  brain.  It's  a  base  In- 
dustry, the  semiconductor  Industry.  It"8  not 
really  a  product:  It's  process  oriented,  like 
oil.  and  other  products  and  Industries  will 
live  off  It  for  decades." 

"'The  hardware  continues  to  go  down  In 
price."  says  Intel's  Gordon  Moore.  "In  some 
Instances.  100.000-fold  in  16  or  30  years.  And 
that  means  that  wherever  electronics  Is  ap- 
propriate, the  electronic  solution  is  going  to 
t>e  the  one  that  eventually  dominates." 

"The  exciting  thing  that's  going  on."  says 
TRW  Chairman  Ruben  Mettler.  "Is  the  use 
of  the  new  technology  In  the  older  and  more 
mature  Industries.  What  you  can  do  for  a 
combine,  a  tractor,  a  truck  or  a  car  with  a 
little  electronics  Is  pretty  dramatic.  It  en- 
hances quality.  It  enhances  productivity.  It 
reduces  coats  and  it  permits  more  sophisti- 
cated deslgru.'"  But  It  also  saves  on  material 
and  requires  fewer  workers. 

What  began  as  a  trickle  has  become  a 
flood.  Industry  after  Industry  Is  beginning 
to  turn  to  microelectronics.  And  not  just  In 
manufacturing.  Microelectronics  Is  t>egln- 
nlng  to  handle  sophisticated  Information  of 
all  sorts— the  sort  now  handled  by  trained 
professionals— in  medical  diagnosis,  archi- 
tectural design,  oil-well  analysis,  teaching, 
accounting,  stock  analysis.  Journalism.  The 
Increments  are  often  small,  but  the  cumula- 
tive Impact  promises  to  be  enormous,  con- 
ceivably as  enormous  In  driving  down  the 
costs  of  things  as  energy  proved  to  be  In 
driving  them  up. 

Looked  at  in  this  way,  the  very  advance  of 
electronics,  of  electronic  data  processing, 
dooms  the  older,  labor-  and  capital-intensive 
heavy  Industries.  They  are  still  needed  but 
are  no  longer  center  stage.  Here  the  analogy 
with  the  old  agriculture  holds  true:  The 
knowledge  industries  are  replacing  the  blue- 
collar  industries  in  the  advanced  societies  as 
inexorably  as  the  service  and  blue-collar  in- 
dustries once  supplanted  agriculture  as  the 
principal  activity  of  mankind. 

The  ramifications  are  almost  endless. 
Electronic  order  processing  has  already 
begun  to  transform  the  wholesale  distribu- 
tion business.  Alco  Standard,  for  Instance, 
has  built  a  $2  billion  business  In  paper, 
health  services  and  auto  parts  by  computer- 
ising Its  ordering,  warehousing  and  dehvery 
operations— substituting  low-cost  electronics 
for  high-cost  latwr.  As  a  result,  Alco  turns 
Its  Inventory  7.5  times  a  year.  Instead  of  0, 
and  cuts  Its  Inventory  costs  accordingly. 

When  Foremost-McKesson  computerised 
Its  drug  distribution.  It  cut  Its  warehouse 
personnel  from  140  to  12  and  doubled  Its 
business.  For  the  drug  diatrlbutlon  Industry 
as  a  whole,  computerisation  helped  cut  op- 
erating costs  from  11.4  percent  of  sales  to 
8.3  percent.  "Labor's  Initial  attitude  Is:  A 
robot  is  going  to  take  a  person's  Job,"  says 
Alco  Chairman  Ray  Mundt.  "But  that  robot 
is  necessary  to  keep  that  company  competi- 
tive In  the  marketplace,  and  If  It's  not  com- 
petitive, there  aren't  going  to  t>e  any  Jobs  at 
all.  If  you  can't  stay  competitive,  forget  It, 
you  aren't  going  to  be  around." 

General  Electric  expects  factory  automa- 
tion to  be  one  of  Its  blggeat  growth  business- 
es. GE  Is  presently  spending  $38  million  to 
automate  Its  own  dishwasher  plant  in  Louis- 
ville as  a  sort  of  latmratory  to  discover  what 
It  can  do  for  Itself  and  for  others.  GE  fig- 
ures It  could  conceivably  replace  half  of  Its 
37.000   assembly   workers   with   robots.   At 


Erie.  Penna.,  It's  spending  $300  million  to 
expand  Its  locomotive  capacity  SO  percent 
an  automated  operation  will  turn  out  a 
dlesel  or  electric  motor  frame  a  day  with  no 
operator  whatsoever,  a  procedure  that  used 
to  take  88  machine  operators  18  days. 

The  Bell  System  used  to  account  for  4  per- 
cent to  5  percent  of  the  U-S.  copper  con- 
sumption. But  ATftT  Is  turning  from 
copper  to  light-guide  cable  systems.  In 
which  lasers  blink  millions  of  times  over  a 
glass  fiber.  Light  guide  will  go  Into  a  new 
transoceanic  cable,  which  will  have  greater 
capacity  than  the  five  other  cables  com- 
bined, and  It  Is  also  going  into  the  778-mile 
communications  network  AT&T  Is  building 
between  Cambridge.  Mass.  and  Richmond, 
Va.  In  a  different  time,  such  a  system  alone 
would  have  used  2.5  to  3  million  pounds  of 
copper,  equal  to  about  1  percent  of  the  U.S. 
1081  copper  consumption.  But  the  light- 
guide  cable  Is  lower  cost,  higher  quality  and 
larger  volume.  In  the  circumstances,  it's  not 
inconceivable  that  Western  Electric  could 
meet  Its  copper  needs  for  the  rest  of  the 
country  by  reclaiming  the  copper  It  has  in 
place.  Good-bye.  marginal,  high-cost  copper 
mines. 

The  Implication  for  the  traditional  materi- 
als is  awesome.  Steel,  copper,  lead  and  zinc 
will  lose  more  and  more  of  their  Importance, 
and  lighter-weight,  more  sophisticated  and 
exotic  materials  will  come  to  the  fore.  "The 
knowledge  Industry."  says  RFPs  Hans 
Landsberg.  "is  the  enemy  of  the  traditional 
materials  industry." 

When  the  U.S.  emerges  from  the  present 
recession,  it  may  discover  that  Industry  has 
made  enormous  gains  in  productivity  but 
that  unemployment  has  not  necessarily 
been  reduced.  To  take  the  easiest  example: 
Nobody  expects  Detroit  to  rehire  more  than 
a  portion  of  the  400,000  or  so  autoworkers 
that  have  been  laid  off.  The  Bureau  of 
Labor  Statistics  expects  auto  employment 
will  recover  to  no  more  than  900.000  down 
from  1978's  1  million.  And.  as  factory  auto- 
mation proceeds  In  the  auto  Industry,  an- 
other 300.000  could  lose  their  Jobs  over  the 
next  several  years. 

"In  the  last  three  or  four  recessions."  says 
Harvey  Hamel,  an  economist  with  the  BUB, 
"the  recovery  has  never  brought  unemploy- 
ment back  doam  to  the  level  where  It  was 
prior  to  the  recession.  Unemployment  has 
settled  down  at  the  higher  rate  every  time." 

A  Congressional  Budget  Office  study  esti- 
mates microelectronic  technology  could  cost 
the  U.S.  3  million  Jobs  by  the  end  of  the 
decade— IS  percent  of  the  manufacturing 
work  force— and  7  million  by  the  year  3000. 
Oataquest's  Fred  Zlet>er  doubts  whether 
many  of  these  Job  losses  can  be  avoided. 
"You  can  say.  Don't  use  electronics  t>ecauae 
electronics  Is  going  to  cost  Jobs.'  But  you 
can't  hold  them  back  anymore  than  you  can 
hold  back  Pac-Man.  Somebody  in  some 
other  country  will  use  It,  and  those  Jobs  are 
going  to  be  lost  anyway." 

The  cost  saviitgs— and  the  competitive 
Impact— can  t>e  so  extraordinary  that  com- 
panies and  countries  have  no  choice  but  to 
adopt  the  technology  If  they  want  to  sur- 
vive. The  Japanese  success  In  the  microelec- 
tronics market  was  based  In  part  on  their 
ability  to  produce  a  lower-cost  and  higher- 
quality  product  using  automatic  equipment 
than  the  U.S.  producers  could  turn  out  by 
hand.  And  the  U.8.  prtKlucers  retaliated  by 
turning  to  automation  themselves. 

"A  country  that  wants  to  participate  in 
the  world  economy  can't  keep  the  technolo- 
gy out,"  Gordon  Moore  says.  "The  alterna- 
tive to  not  adopting  it  does  not  exist,  be- 


cause you'll  lose  the  Jobs  completely,  you'll 
not  be  competitive  in  the  world  market."  So 
reindustriallzation- the  traditional  revival 
of  traditional  industry— makes  as  much 
sense  as  fighting  unemployment  by  throw- 
ing out  machinery  and  building  roads  with 
humsn  labor. 

Is  the  U.S.,  Indeed  the  world,  then  doomed 
to  suffering  massive  unemployment?  Not 
necessarily— not  In  the  long  run.  Look  what 
has  been  happening  In  the  U-S.  In  recent 
years:  Total  employment  In  the  country  has 
risen  from  75  million  in  1070  to  99.7  mlUion 
In  1983.  But  of  the  35  million  new  jobs,  only 
2.3  million  were  in  manufacturing.  Virtually 
all  the  new  Jobs  have  come  in  the  service  in- 
dustries: utilities  and  transportation,  whole- 
sale and  retail  trade,  producer  and  personal 
services  and  government  Union  spokesmen 
like  to  sneer  that  the  new  Jobs  involve  serv- 
ing hamburgers  In  fast-food  restaurants. 
They  forget  electronics,  daU  processing,  the 
law  and  such  fancy  new  opportunities  as  en- 
vlronmentallsm.  affirmative  action,  sstro- 
nautlcs  and  hasardous-waste  control. 

According  to  the  BUB,  employment  in  the 
computer  and  peripheral  Industries  should 
grow  twice  as  fast  as  the  national  average 
over  the  next  decade,  including  such  Jobs  as 
computer-repair  technicians,  computer-sys- 
tems analysts,  computer  operators,  office- 
machine  and  cash-register  service,  computer 
programmers. 

But  if  bank  tellers  are  to  become  comput- 
er operators  and  machine  operators  become 
computer  programmers,  there's  got  to  be  a 
massive  upgrading  of  skills  Involved.  You 
don't  have  to  have  a  college  degree  to  be  a 
programmer.  But  you  do  have  to  have  some 
basic  skills.  Old  dogs— and  most  people  get 
to  be  old  dogs  by  the  time  they're  35— don't 
want  to  learn  new  tricks,  and  whether 
they're  salaried  professionals  or  assembly- 
line  workers,  they  don't  want  to  move  else- 
where to  learn  them.  But  though  Luddlte 
visions  of  unemployed  millions  cannot  be 
entirely  dismissed,  there  is  no  reason  to 
think  that  a  natkm  that  has  coped  with  fair 
success  with  the  problems  of  the  elderly  and 
the  disadvantaged,  the  ill-educated  and  the 
unhealthy  cannot  find  ways  and  means  to 
make  even  this  problem  manageable. 

Luckily,  the  U.8.  changing  demographics 
will  help.  Along  with  the  downsizing  of  U.8. 
Industry,  there  has  also  been  a  downsizing 
of  the  VS.  population  growth  rate.  As  the 
Eighties  progress,  the  U.S.  will  begin  to  feel 
the  Impact  of  the  lower  birthrates  of  the 
Sixties.  There  may  not  be  the  population 
stimulus  to  economic  growth  there  was  in 
the  Sixties,  but  there  shouldn't  be  so  much 
difficulty  In  generating  new  Jobs  either. 

The  new  entrants  to  the  work  force,  as 
management  phOosopher  Peter  Drucker 
points  out.  are  likely  to  be  far  better  educat- 
ed than  those  who  are  leaving  it.  This 
means  that  a  labor  shortage  could  conceiv- 
ably develop  In  the  traditional  manufactur- 
ing and  aervtoe  occupations,  and  a  labor  sur- 
plus in  the  more  capital-intensive,  high-skill 
and  technology  Jobs.  Blue-collar  Industrial 
and  service  Jobs  would  go  begging.  Which 
may  Justify  the  transfer  of  labor-intensive 
manufacturing  to  the  developing  coun- 
tries—ss  Is  happening  already.  "The  stand- 
ard of  living  of  the  developed  world," 
Drucker  says,  "can  be  maintained  only  if  It 
succeeds  in  mobilizing  the  labor  resources  of 
the  developing  world."  Foreign  competition 
thus  plays  Its  part  in  the  dynamics  of 
changing  Industry.  To  assure  markets  for 
our  higher-skilled  output,  we're  going  to 
need  to  cultivate  the  labor-intensive  econo- 
mies of  the  developing  world.  Thus,  Job  ex- 


ports ultimately  loom  as  a  means  of  protect- 
ing higher-skilled  Jobs  at  home. 

"As  a  practical  matter,"  says  TRW's 
Ruben  Mettler,  "the  commodity,  lower-tech- 
nology, more-labor-lntenslve  tasks  are  going 
Increasingly  to  the  developing  and  middle- 
developing  countries.  The  $20  an  hour  they 
pay  in  Detroit  can't  compete  with  the  $2  or 
$3  In  Mexico  or  Taiwan.  We  are  part  of  the 
world  economy.  So  It's  healthy  for  the  V&. 
to  move  to  the  higher-value-added  segment 
of  the  world  economy." 

But  isn't  half  the  U.S.  semiconductor  in- 
dustry's approximately  500,000-man  employ- 
ment outside  the  UJ3.— partly  because  of 
cost,  iMrtly  because  the  best  process  engi- 
neers in  the  worid  are  in  Taiwan  and  Singa- 
pore? Yes,  but  there's  nothing  irrevocable 
about  the  move.  Explains  Ralph  Anavy,  vice 
president  of  Gnostic  Concepts,  a  Menlo 
Park,  Calif,  research  firm,  "Once  you  have 
wiped  out  almost  all  direct  labor  and  auto- 
mated the  process,  it  doesn't  make  sense  to 
keep  manufacturing  in  Singapore.  In  semi- 
conductor assembly,  the  labor-intensive  Job 
of  txmding  the  dies  to  the  lead  frames  used 
to  be  done  abroad.  Now  it  is  done  automati- 
cally in  the  U.S."  In  such  circimistances,  au- 
tomation could  conceivably  enable  the  UJS. 
to  recover  such  Industries  as  textiles,  long 
since  lost  overseas. 

Joseph  Schimtpeter,  the  great  Austrian 
economist  who  for  three  generations  was 
largely  eclipsed  by  Keynes,  wrote  of  the 
"gales  of  creative  destruction"  in  economic 
life.  These  sweep  away  the  obsolete  and  the 
Inefficient  and  make  place  for  the  new. 
These  gales  have  made  a  wasteland  of  large 
parts  of  the  U.S.  Middle  West.  But  they  are 
blowing  in  whole  new  industries.  The  dual 
natiue— creative  and  destructive— of  the 
changes  can  be  seen  clearly  in  a  city  like 
Akron. 

A  large  part  of  the  rising  affluence  of  the 
U.S.  in  the  post-World  War  II  years 
stemmed  from  the  fact  that  the  real  prices 
of  many  of  the  U.S.  most  vital  commodities 
declined,  and  often  declined  sharply— from 
gasoline  to  electric  power  to  automobiles. 
They  did  so  for  a  variety  of  reasons— tech- 
nological change,  the  abundance  of  raw  ma- 
terials, multiplying  economies  of  scale— but 
by  the  early  Seventies  most  of  those  forces 
had  begun  to  run  out.  The  next  unit  of 
almost  everything  cost  more  than  the  last, 
and  when  the  price  of  oil  lurched  out  of 
control  in  1973,  the  game  was  over.  Living 
standards  began  to  decline. 

But  those  dynamics  of  falling  prices  are 
still  valid,  and  these  days  It  Is  microelectron- 
ics that  offers  the  best  hope  of  getting  those 
costs  trending  downward  again— not  from 
deflation,  but  from  real  productivity  gains. 
The  microprocessor  has  an  insidious  capac- 
ity for  pervading  every  aspect  of  the  econo- 
my—for filling  it,  reforming  it  and  reshap- 
ing it  to  Its  image.  And  it's  a  dynamic  that 
corporations  from  OM  to  Western  Electric 
are  working  to  get  moving  again. 

"The  cost  of  a  lot  of  things  isn't  going 
up,"  says  Western  Electric's  Vice  President 
William  B.  Marx.  "It's  coming  down— tape 
recorders,  television  sets,  long  distance  tele- 
phone service."  "In  the  electronics  indus- 
try," says  Ralph  Anavy.  "the  cost  of  produc- 
tion typically  goes  down  between  30  percent 
and  30  percent  for  each  doubling  of 
volume." 

Tell  that  to  the  unemployed  auto,  steel  or 
machine-shop  workers?  You  can't.  Their  fu- 
tures are  not  bright.  For  them,  adapting  to 
the  new  world  Isn't  going  to  be  easy.  But  for 
the  country  at  large,  for  the  world  at  large 
and  for  the  children  of  the  present  genera- 


tion, there  is  absolutely  no  reason  to  despair 
for  the  economic  future. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 

The  Senator  from  Florida  is  recog- 
nized. 


HIGH-RANKING  CUBAN  OFFI- 
CIALS ACCUSED  OF  ILLEGAL 
NARCO-nCS  TRAFFICKING 

Mrs.  HAWKINS.  Mr.  President,  I  am 
convinced  that  the  United  States  is 
faced  with  a  problem  of  major  propor- 
tions, a  crisis  that  undermines  our 
Nation  and  threatens  the  future  of 
our  children.  That  crisis  is  the  traf- 
ficking in  illegal  narcotics  that  is  over- 
whelming our  enforcement  efforts. 

Until  now  U.S.  enforcement  has  as- 
sumed that  the  war  against  illegal  nar- 
cotics was  being  waged  primarily 
against  organized  crime,  street  hoods, 
motorcycle  gangs  and  countries  that 
lacked  the  resources  to  prevent  illegal 
narcotics  from  being  produced  in  their 
country.  But  now  important  new  infor- 
mation has  come  to  light  demonstrat- 
ing that  a  cabal  of  high-ranking 
Cuban  Government  officials  have  been 
intimately  involved  in  smuggling  nar- 
cotics into  the  United  States.  On  No- 
vember 15,  1982,  four  of  these  officials 
were  indicted  on  Federal  charges  of 
smuggling.  I  believe  that  this  adds  a 
new  and  ominous  dimension  to  the 
war  against  illegal  narcotics.  Unfortu- 
nately, this  also  marks  an  extension  of 
Castro's  anti-U.S.  policy  that  already 
includes  placing  Cuban  combat  troops 
around  the  world,  efforts  to  destabilize 
countries  in  the  Caribbean  Basin,  and 
the  Cuban-inspired  Mariel  boatlift. 

I  applaud  the  Reagan  administration 
for  their  commitment  to  the  war 
against  illegal  narcotics.  However,  I 
believe  that  with  this  new  informa- 
tion, concerning  Cuban  complicity  in 
the  smuggling  of  illegal  narcotics  Into 
the  United  States,  new  actions  are 
needed.  I  believe  that  this  calls  for  a 
reassessment  of  our  relations  with 
Cuba,  and  that  the  administration 
should  let  it  be  known  in  international 
fora  that  high-ranking  government  of- 
ficials are  engaging  in  illegal  narcotics 
trafficking.  In  my  view,  the  Govern- 
ment of  Cuba  should  be  condemned 
from  every  possible  platform  for  this 
kind  of  behavior.  I  have  expressed 
many  of  my  concerns  and  suggestions 
in  a  letter  to  President  Reagan  which 
I  ask  unanimous  consent  be  printed  in 
the  Record  following  this  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mrs.  HAWKINS.  Mr.  President,  I  be- 
lieve that  my  colleagues  share  my  con- 
cern and  hope  they  will  let  your  con- 
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cenu  be  known  to  the  President  u 
well. 

EXHIIIT  1 

U.S.  Sbnatb. 
Tkb  us.  Scif ATI  OnuG 
ENroRCCMKirr  Caucus. 
Wathington,  D.C..  November  26.  19»Z. 
The  PuniDnrr. 
The  White  House. 
Washington.  DC. 

Obam  Mr.  Prksidcmt:  On  November  IS. 
1082.  four  hlgh-rftnking  officials  of  the 
Castro  retime  were  Indicted  on  Feder*! 
charges  of  smuggling  narcotics  Into  the 
United  States.  The  Indictment  of  these  offi 
clals.  two  of  whom  are  members  of  the 
ruling  Central  Committee  of  the  Commu 
nist  Party  of  Cuba,  brings  into  the  open  an 
aspect  of  Castro's  antl-Amerlcan  efforts  un- 
Icnown  until  recently. 

The  people  of  Florida.  Mr  President,  have 
t>een  the  target  of  Castro's  aggreaaion  for 
many  years.  This  Is  but  the  last  of  a  long 
list  of  ac'.ions  by  the  Cuban  dicUtor.  which 
Include  the  Illegal  shipment  of  crlmlnala 
and  mental  cases  to  our  shores.  As  chairman 
of  the  Senate  Drug  Enforcement  Caucus.  I 
urge  you  to  mobilize  every  federal  agency  in 
order  to  finish  the  Job  started  by  the  U.S. 
Attorney  for  the  Southern  District  of  Florl 
da. 

Jaime  OulUot-Lara.  a  Colombian  shipown- 
er who  was  Indicted  at  the  same  time  as  the 
Castro  officials.  Is  believed  to  have  fled  to 
Europe.  Mexican  authorities,  who  had  been 
holding  him  on  an  unrelated  charge,  re- 
leased him  despite  U.S.  and  Colombian  ef 
forts  to  secure  extradition.  OulUot-Lara 
could  shed  new  light  on  the  Communist 
drug  conspiracy:  I  urge  you  to  activate  the 
resources  of  Interpol  and  U.S.  drug  enforce- 
ment agencies  abroad  to  locate  and  Incarcer- 
ate OuUlot-Lara. 

Castro's  support  of  the  drug  traffic  Is 
linked  to  his  promotion  of  terrorism  in 
Latin  America  t>ecau8e  the  ships  loaded 
with  drugs  that  stopped  In  Cuba  on  their 
way  to  Florida  were  laden  on  their  return 
trips  with  weapons  and  terrorists  for  the 
South  American  mainland. 

'Vour  recent  visit  to  our  state,  Mr.  Presi- 
dent,  as  well  as  the  successful  efforts  of  Vice 
President  Bush  In  coordinating  U.S..  state 
and  local  programs  to  stop  the  drug  traffic 
demonstrate  your  commitment  to  an  early 
resolution  of  this  serious  matter. 

Perhaps  your  Administration  might  want 
to  bring  this  violation  of  international  law 
to  the  attention  of  the  appropriate  interna- 
tional bodies.  This  new  development  calls 
for  a  reassessment  of  U.S.-Cuban  relations. 

On  behalf  of  the  people  of  Florida.  I 
would  like  to  thank  you  In  advance  for  your 
efforu. 

Sincerely. 

Paula  Hawkins. 

US-  Senator. 


THE  NATIONS  UNEMPLOYED 

Mr.  LEVIN.  Mr.  President,  over  the 
Thanksgiving  Day  holiday  hundreds 
of  thousands  of  unemployed  people  In 
my  State  of  Michigan  and  millions  of 
Jobless  workers  nationwide  were 
shocked  to  learn  that  the  White 
House  was  considering  a  proposal 
which  would  further  tax  their  Jobless 
benefits  so  as  to  give  them  incentive  to 
find  work. 

The  fact  that  the  proposal  was  with- 
drawn has  not  tempered  my  anger— 


my  outrage— at  yet  another  Insulting 
and  insensitive  slap  at  our  unemployed 
workers. 

The  attitude  of  this  administration 
derides  and  demeans  millions  of  Job- 
less men  and  women.  This  attitude 
supports  the  cynical  belief  that  people 
who  cannot  find  Jobs  are  shirking 
from  work  and  need  to  be  punished. 
Instead  of  blaming  unemployment  on 
people  who  cannot  find  work,  the 
President  should  be  supporting  poli- 
cies to  restore  their  Jobs. 

This  is  not  the  first  time  this  admin- 
istration has  insulted  Jobless  men  and 
women  with  insensltivity  and  lack  of 
compassion.  What  kind  of  compassion 
does  the  President  show  when  he  asks 
whether  it  is  newsworthy  that  "some 
fellow  in  South  Succotash"  lost  his 
Job? 

What  kind  of  compassion  does  the 
President  show  when  he  holds  up 
newspaper  want  ads  and  says  there  is 
work  to  be  found?  He  implies  again 
that  if  only  the  Jobless  would  get  off 
their  behlnds  and  look  for  work,  they 
would  find  it. 

Well.  I  would  like  the  President  to 
look  at  the  want  ads  In  newspapers 
from  cities  in  my  State— like  the  Flint 
Journal,  a  city  with  a  17.8-percent  un- 
employment rate;  or  the  Saginaw 
News,  a  city  with  a  14.1-percent  unem- 
ployment rate:  or  the  Escanaba  Dally 
Press,  a  city  with  a  19-percent  unem- 
ployment rate;  or  the  Detroit  Free 
Press  and  Detroit  News,  a  city  with  a 
15.2-percent  unemployment  rate. 

If  the  President  looked  at  these 
newspapers  he  would  realize  that 
there  are  few  Jobs  to  be  found— cer- 
tainly not  the  number  of  Jobs  needed 
to  reduce  this  devastating  rate  of  un- 
employment my  State  is  suffering 
from. 

The  President  has  a  solution,  howev- 
er. He  says  let  the  Jobless  vote  with 
their  feet.  Let  them  move  to  the 
South  and  to  the  West  where  Jobs  pre- 
sumably abound.  But  these  once  pros- 
perous Sunbelt  regions  are  now  suffer- 
ing from  the  effects  of  the  recession 
and  cannot  even  employ  their  own 
workers,  let  alone  displaced  workers 
from  the  industrial  Midwest  and 
Northeast. 

And  what  kind  of  comptMlon  does 
the  President  show  when  he  suggests 
that  families  should  uproot  them- 
selves from  relatives  and  from  nelgh- 
iMrhoods  where  they  have  lived  often 
for  generations? 

Michigan  is  bleeding.  Its  life  blood  is 
being  drained  by  a  depression  In  the 
automobile  and  housing  industries  and 
a  recession  in  almost  every  other 
sphere  of  our  economic  life.  Indeed,  a 
recent  newspaper  story  reports  that 
unemployed  people  are  literally  pour- 
ing their  life's  blood  to  make  ends 
meet.  Two  blood  plasma  firms  report 
that  the  unemployed  in  Lansing. 
Mich.,  are  selling  their  blood  in  record 
numbers.  An  unemployed  man  says  he 


sells  plasma  once  and  sometimes  twice 
a  week.  He  says.  "I've  got  three  kids  at 
home.  It  helps  pay  for  my  babies' 
milk." 

Mr.  President,  this  Is  the  kind  of 
compassion— compassion  that  a  father 
shows  his  children  by  selling  his  blood 
to  feed  them— that  we  need  from  the 
White  House.  There  are  685,000  unem- 
ployed workers  In  Michigan.  My 
State's  16.1  percent  seasonally  adjust- 
ed unemployment  rate  Is  the  highest 
In  the  Nation.  We  have  had  a  double- 
digit  unemployment  rate  for  34  con- 
secutive months— almost  3  years  of 
double-digit  unemployment.  With  11.5 
million  men  and  women  out  of  work 
nationwide,  it  Is  time  for  the  White 
House  to  stop  blaming  the  Jobless  of 
our  country  for  unemployment  and 
strive  toward  putting  them  t>ack  to 
work. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MtntxowsKi ).  Without  objection,  it  is 
so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Time 
for  morning  business  has  expired. 


ANTITRUST  EQUAL 
ENFORCEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  pending  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  IMS)  to  provide  for  the  contribu- 
tion of  damages  attributable  to  an  agree- 
ment by  two  or  more  persons  to  fix.  main- 
tain, or  stabilize  prices  under  section  4.  4A. 
or  4C  of  the  Clayton  Act. 

ClOTUXt  MonoH 

Mr.  THURMOND.  Mr.  President.  I 
sent  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTUaZ  MOnOR 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
amendment  to  8.  995.  a  bill  to  provide  for 
contribution  of  damages  attributable  to  an 
agreement  by  two  or  more  persons  to  fix. 
maintain,  or  stabilize  prices  under  section  4. 
4A.  or  4C  of  the  Clayton  Act. 

Strom  Thurmond.  Paul  Laxalt.  Howell 
Heflin.  Orrin  O.  Hatch.  Mark  O.  Hat- 
field. Dennis  DeConcini.  John  Glenn. 


Chuck  Grassley,  Jesse  Helms,  Don 
Nickles.  Dan  Quayle.  Jennings  Ran- 
dolph. Alan  Simpson.  Ted  Stevens. 
James  A.  McClure,  and  John  Tower. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  under 
the  motion  Just  filed  and  pursuant  to 
provisions  of  rule  XXII.  a  vote  on  this 
question  will  occur  on  Friday  next,  as- 
suming that  cloture  Is  not  Invoked 
prior  to  that  time  1  hour  after  conven- 
ing and  after  the  establishment  of  a 
quorum.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  F>resldent,  I  anticipate  that  the 
debate  on  this  measure  will  continue 
during  the  course  of  the  day.  It  Is  still 
my  hope  that  we  might  be  able  to  take 
up  the  D.C.  appropriations  bill  or  an- 
other appropriations  bill.  No  agree- 
ment to  that  effect,  however,  has  been 
reached.  It  is  not  my  intention  to  dis- 
place this  measure  by  motion.  There- 
fore, I  assume  that,  absent  agreement, 
we  will  be  on  this  for  the  remainder  of 
this  day.  I  would  not  expect  the  day  to 
extend  past  approximately  6  p.m. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  first  I 
wish  to  thank  the  majority  leader  for 
outlining  the  proceedings  for  the  day. 
as  well  as  for  tomorrow,  Thursday, 
and  to  some  degree,  the  votes  that  will 
transpire  on  Friday. 

At  this  point,  I  would  like  to  read 
into  the  RccoRO  the  views  of  this  Sen- 
ator, Senator  DorroN,  and  Senator 
Dole  on  S.  995.  These  are  the  views  as 
contained  in  the  committee  report  to 
S  995 

I  think  these  views  very  adequately 
summarize  our  views  and  our  position 
on  why  we  are  opposed  to  the  bill  and 
very  specifically  why  we  are  opposed 
to  the  bill  insofar  as  it  contains  provi- 
sions on  retroactivity. 

We  strongly  support  S.  995  as  it  was  intro- 
duced by  Senators  Thurmond.  Baucus, 
Laxalt.  Hatch.  DeConcini  and  Heflin.  We 
believe  that  the  contribution  and  claim  re- 
duction principles  embodied  in  S.  995  will 
make  our  antitrust  laws  more  Just  and  equi- 
table. Furthermore,  we  commend  the  Chair- 
man for  hU  leadership  in  pursuing  thte  im- 
oortant  legislation.  However,  we  do  not  sup- 
port the  committee  amendment  which  ap- 
plies the  legislation  to  pending  cases.  This 
amendment,  which  only  narrowly  passed 
the  Committee,  is  unsound  policy  and  need- 
lessly jeopardizes  the  passage  of  otherwise 
highly  desirable  legislation. 

If  I  might  parenthetically  insert 
there,  Mr.  President,  we  support— that 
is.  Senator  Dewton.  Senator  Dole,  and 
myself,  and  I  think  I  can  speak  for 
other  Senators  not  only  on  the  com- 
mittee but  on  the  floor— we  do  support 
S.  995  as  it  was  introduced.  In  fact,  Mr. 
President,  I  am  the  primary  cosponsor 
of  S.  995.  I  supported  the  bill  when  it 


was  introduced  in  the  prior  Congress. 
Senator  Bayh.  the  former  chairman  of 
the  Senate  Judiciary  Committee,  In- 
troduced the  contributions  bill.  I  sup- 
ported it  then  and  I  support  it  now. 

However.  I  do  not  support  the 
amendment  that  was  moved  by  the 
Seruitor  from  South  Carolina,  Senator 
THtnuiOND,  which  makes  the  bill  retro- 
active to  pending  cases.  I  will  enimier- 
ate  those  reasons  as  follows: 

The  basic  legislation  would  change  the 
antitrust  laws  in  two  respects:  First,  by  cre- 
ating a  new  right  of  contribution  permitting 
defendants  in  antitrust  price-fixing  cases  to 
bring  into  the  case  other  parties  who  were 
not  sued  by  plaintiffs  but  may  have  been 
part  of  the  price-fixing  conspiracy;  and 
second,  by  creating  a  new  statutory  right  of 
claim  reduction,  under  which  any  judgment 
obtained  by  plantiffs  in  a  price-fixing  cases 
against  defendants  would  have  to  be  re- 
duced by  the  market  shares  represented  by 
any  defendants  had  who  settled  their  cases, 
rather  than,  as  now,  by  only  the  dollar 
amount  paid  by  the  settling  defendants. 

We  believe  that  the  contribution  and 
claim  reduction  principles  embodied  in  S. 
995  represent  sound  policy.  They  will  permit 
businesses  who  are  convinced  of  their  inno- 
cence to  litigate  without  fear  of  a  devastat- 
ing and  disproportionate  judgment;  they 
will  discourage  'sweetheart  settlements" 
and  in  terrorem  tactics  by  plaintiffs;  and 
they  will  make  it  more  likely  that  defend- 
ants will  be  liable  for  their  proportionate 
share  of  damages  in  a  price-fixing  conspira- 
cy. It  is  for  these  reasons  that  we  strongly 
support  S.995,  as  introduced. 

During  its  consideration  of  this  legisla- 
tion, the  Judiciary  Committee  narrowly  ac- 
cepted an  amendment  which  would  apply 
the  principles  of  S.  995  retroactively  to 
pending  cases.  We  believe  this  amendment 
represents  bad  policy  and  transformed  S. 
995  into  a  highly  controversial  piece  of  legis- 
lation. 

And  I  might  add  here,  Mr.  Precident. 
that  S.  995,  as  introduced,  was  basical- 
ly a  noncontroverslal  bill.  Sure,  there 
were  several  Senators  who  were  op- 
posed to  the  bill.  It  Is  not  uncommon 
to  have  several  Senators  oppose  a  bill. 
But.  in  the  main,  the  bill  was  noncon- 
troverslal. But  when  the  amendment 
was  added  to  make  this  apply  retroac- 
tively. I  could  say  that  suddenly  the 
bill  became  very  controvers'al  and  so 
controversial  that  it  Jeopardizes  the 
passage  of  the  basic  bill. 

And  I  reemphaslze  here  my  own  per- 
sonal view  that  I  will  undertake  every 
effort  possible  to  prevent  the  bill  from 
passage  as  It  is  now  written:  that  is,  if 
the  amendment  is  not  modified  or 
changed.  But  If  It  does  not  Include  the 
provision  to  make  the  bill  apply  retro- 
actively to  pending  cases,  then  I  will 
be  a  fervent  supporter  of  S.  995  and  I 
will  Join  the  Senator  from  South  Caro- 
lina to  insure  passage  of  the  bill.  But, 
at  this  point,  I  cannot. 

I  will  exercise  every  effort  at  my 
command  to  oppose  the  bill  itself  be- 
cause of  the  abuse  of  public  policy 

that  will  occur  If  S.  995  is  applied  ret- 
roactively to  pending  cases. 
It  is  important  to  remember  that  when 

legislation  was  originally  introduced  (see  S. 


1468.  96th  Congress)  it  was  to  be  applied 
prospectively  to  cases  filed  after  the  date  of 
enactment.  That  bill  passed  the  Senate  Ju- 
diciary Committee  with  little  controversy. 
Similarly,  when  S.  995  was  introduced  early 
in  the  97th  Congress  it  included  the  same 
prospectivlty  provision. 

There  were  very  few  serious  concerns 
raised  about  the  legislation  until  verdicts 
were  entered  in  three  major  price-fixing 
cases:  Corrugated  Containers,  M.D.L.  310. 
PlytDOod,  M.D.L.  159,  and  Burlington,  Civ. 
No.  71-306  (D.S.  Car.).  After  these  verdicts 
were  entered,  five  of  the  losing  defendants 
realized  that  S.  995  could  provide  them  with 
an  excellent  opportunity  to  escape  the  po- 
tential judgments  they  were  facing  in  their 
price-fixing  cases.  Since  that  time,  the  five 
companies  have  aggressively  pursued  their 
effort  to  use  S.  995  as  a  vehicle  to  cut  their 
liability  for  price-fixing. 

Congress  has  historically  disfavored  retro- 
active legislation  because  it  upsets  the  ex- 
pectations of  parties  who  have  relied  in 
good  faith  upon  existing  law.  In  the  past, 
when  Congress  has  applied  antitrust  legisla- 
tion retroactively,  it  had  a  specific  justifica- 
tion for  remedying  an  unexpected  and  Inap- 
propriate PTC  or  court  decision  (see.  Soft 
Drink  Interbrand  Competition  Act.  S.  598. 
96th  Congress).  S.  995  does  not  present  Con- 
gress with  such  a  case. 

That  is,  it  was  not  an  imexpected  or 
inappropriate  agency  or  court  deci- 
sion. 

No  one  is  arguing  that  the  courts  have  in- 
terpreted the  antitrust  laws  concerning 
joint  and  several  liability  in  a  manner  that 
was  inconsistent  with  Congress'  intent  or 
the  parties'  expectations. 

No  one  is  arguing  that  the  bill 
before  us  is  necessary  because  for 
some  reason  the  courts  have  misinter- 
preted the  prior  act  of  Congress  or  be- 
cause the  parties  have  been  surprised. 
That  Is  not  the  point. 

Those  are  the  only  two  instances 
when  Congress  has  applied  antitrust 
legislation  retroactively.  That  is  when 
there  is  surprise,  when  the  litigants 
are  surprised,  of  a  court  or  agency 
action,  or  where  a  court  or  an  agency 
has  misinterpreted  an  act  of  Congress. 
Those  are  the  only  two  instances,  and 
no  one  today  here  is  arguing  that 
either  of  those  two  instances  apply.  No 
one  is  making  that  point. 

Again,  the  solid  general  rule  Is  not  to 
apply  antitrust  legislation  retroactive- 
ly because  to  do  so  would  upset  the 
parties'  expectations  about  what  the 
law  Is  or  is  not. 

In  pending  antitrust  cases,  plaintiffs 
and  defendants  have  based  their  deci- 
sion about  whether  to  settle  or  litigate 
on  the  existing  law  which  provides  for 
full  recovery  in  the  event  of  settle- 
ments. Judges  and  juries  have  similar- 
ly relied  on  this  rule  in  approving  set- 
tlements and  reaching  verdicts.  To 
change  the  rules  in  the  middle  of  the 
game,  as  the  retroactivity  amendment 
to  S.  995  would  do,  would  be  unfair 
and  tmjust  to  all  of  these  parties.  To 
do  so  solely  to  enable  convicted  price- 
fixers  to  reduce  the  damages  which 
they  would  otherwise  have  to  pay  to 
the   iimocent  businesses  which  have 
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been  Injured  by  their  miwonduct  is 
unconacionAble. 

Mr.  President,  we  are  not  tallilng 
about  two  parties  In  a  contract  action 
trying  to  decide  what  their  rights 
should  or  should  not  be  under  the  leg- 
islation. We  are  talking  about  price 
fixers  who  have  been  found  guilty  of 
price  fixing.  Those  defendants  have 
come  in  here  and  asked  the  Congress 
to  be  a  court  of  last  resort,  asking  that 
the  Congress  change  the  rules  In  the 
middle  of  the  game  or  change  the 
rules  at  the  end  of  the  game  so  they 
can  go  back  and  play  the  game  all  over 
again.  To  do  so  I  think  Is  grossly 
unfair  and  certainly  reprehensible  to 
the  American  sense  of  decency  and 
fair  play. 

There  are  additional  problems  with 
the  retroactivity  amendment  to  S.  995: 

First,  noted  constitutional  law  ex- 
perts Charles  Alan  Wright  of  the  Uni- 
versity of  Texas  Law  School  and 
Ernest  Oellhom  of  the  University  of 
Virginia  Law  School  have  pointed  out 
that  retroactive  claim  reduction  would 
raise  serious  due  process  questions,  be- 
cause it  could  deny  plaintiffs  the  bene- 
fit of  damages  to  which  they  were  en- 
titled under  existing  law. 

Second,  enormous  disruption  will 
take  place  In  our  already  overbur- 
dened Judicial  system  as  litigation 
multiplies  in  scores  of  pending  anti- 
trust cases.  900  cases. 

Claim  reduction,  the  constitutional- 
ity question  and  the  preservation  of 
settlements  will  be  litigated  at  length, 
substantially  prolonging  cases  that  are 
already  far  too  costly,  complex  and 
slow-moving.  The  "day  in  court" 
which  the  retroactivity  amendment 
purports  to  provide  will  actually  add 
years  in  court  for  everyone  in  order  to 
benefit  companies  which  have  already 
had  their  day  in  court,  and  in  that 
"day  in  court"  were  found  guilty  of 
price  fixing. 

Third.  Congress  would  t>e  sending  a 
signal  that  it  can  be  used  as  a  court-of- 
last-resort  by  parties  found  liable 
under  existing  law.  undermining  the 
deterrent  value  of  our  antitrust  laws. 

That  Is  an  Important  point.  Mr. 
President.  Let  me  elaborate. 

If  Congress  passes  this  bill  in  its 
present  form,  it  will  be  telling  price 
fixers,  it  will  be  teUlng  all  parties,  all 
potential  litigants,  all  Americans.  "Do 
not  worry,  do  not  follow  the  law.  If 
you  follow  the  law  and  you  are  found 
guilty  of  misconduct,  do  not  worry 
about  it.  Just  come  t>ack  to  Congress 
and  ask  Congress  to  change  the  law. 
change  it  back  and  have  it  applied  in 
your  Instance  even  though  you  relied 
upon  the  law  in  the  past  and  other 
parties  relied  upon  the  law." 

In  effect,  in  passing  this  bill,  we  are 
telling  the  country  that  the  Congress 
is  the  court  of  last  resort  which  will 
undermine  the  Judiciary  and  under- 
mine confidence  in  what  the  present 


law  actually  is.  regardless  of  what  that 
law  might  actually  be. 

There  Is  a  very  important  principle 
here  called  separation  of  powers, 
checks  and  balances.  Our  Founding 
Fathers  when  they  wrote  our  Consti- 
tution set  up  three  distinct,  separate 
branches  of  Government:  the  execu- 
tive to  enforce  the  law.  the  legislative 
to  make  the  laws,  and  the  Judiciary  to 
interpret  the  laws. 

It  Is  Important  to  maintain  those  dis- 
tinctions. It  Is  Important  that  Congres 
pass  laws,  not  interpret  or  enforce  the 
laws. 

It  is  Important  that  the  Judiciary  in- 
terpret the  laws  that  Congress  passes, 
not  pass  the  laws  or  enforce  the  laws. 

It  is  important  for  the  executive  to 
enforce  the  laws  and  not  also  pass  the 
laws  and  Interpret  them. 

They  are  three  distinct,  separate, 
equal  branches  of  Government.  Apply- 
ing laws  retroactively,  by  Congress 
saying  that  laws  will  be  applied  retro- 
actively, is  to  obliterate,  to  blur,  to  say 
the  least,  the  distinction  between  the 
legislative  and  the  Judicial  branches. 
To  apply  legislation  retroactively,  that 
is.  for  Congress  to  be  a  court  of  last 
resort,  is  to  say  to  American  citizens 
wondering  what  the  law  is.  "Well, 
courts  are  not  going  to  interpret  the 
laws.  You  need  not  worry  about  what 
the  law  is.  If  you  do  not  like  what  the 
law  Is.  come  back  to  Congress  and 
have  Congress  change  it  not  only  for 
the  future  but  also  In  past  cases." 

I  do  not  think  that  Is  what  we  want 
to  hear  today. 

Many  settlements  entered  In  pend- 
ing cases  will  be  potentially  threat- 
ened since  their  approval  by  Federal 
courts  has  been  expressly  premised  on 
the  rights  of  the  parties  under  exist- 
ing law.  which  would  be  overturned  by 
the  retroactivity  amendment  to  S.  995. 

Let  me  summarize  very  briefly,  Mr. 
President. 

The  portion  of  the  bill  we  are  talk- 
ing about  today,  the  retroactivity  por- 
tion, as  I  said,  changes  the  rules  of  the 
game.  Here  is  how  it  does  It:  Let  us  say 
that  the  Monday  after  the  Super  Bowl 
football  game  the  National  Football 
League  decides  that  field  goals  are 
going  to  l>e  worth  0  points  and  touch- 
downs only  worth  3  points,  and  that 
the  losing  team  on  Monday  after  the 
Super  Bowl  game  say,  "We  want  the 
rules  change.  We  want  the  extra 
points  to  be  worth  6  points  and  the 
touchdowns  to  be  worth  3  points."  Let 
us  say  for  some  reason  the  National 
Football  League  agrees  with  that. 
That  Is  fine  for  future  Super  Bowl 
games,  but  to  apply  this  retroactive 
principle  that  we  are  asked  to  apply 
today  to  this  situation,  that  is.  where 
the  rules  of  the  football  games  are 
being  changed,  would  be  saying  to  the 
teams,  "OK,  we  will  go  back  and  agree 
to  play  yesterday's  football  game,  and 
when  we  play  the  game  the  touch- 


downs will  be  worth  3  points  and  field 
goals  worth  6  points." 

That  Is  not  fair.  It  Is  effrontery.  It  is 
ridiculous  to  suggest  those  two  teams 
go  back  and  play  the  game  again.  That 
Is  exactly  what  this  amendment  would 
do.  It  would  tell  the  parties  in  anti- 
trust cases.  "Even  though  you  relied 
on  present  law  and  decided  whether  to 
litigate  or  not  to  litigate,  how  to 
handle  litigation,  that  is  OK.  we  are 
going  to  go  back,  adopt  new  rules,  and 
we  are  going  to  play  the  game  all  over 
again." 

That  is  what  is  at  stake  here. 

As  I  said,  only  twice  has  the  Con- 
gress ever  applied  antitrust  legislation 
retroactively.  That  was  in  a  case  of 
surprise,  where  the  court  has  come  up 
with  a  ridiciilous  decision,  or  where 
the  court  has  Interpreted  laws  In  un- 
expected or  unanticipated  ways.  None 
of  those  cases  are  here  today. 

Again.  I  strongly  urge  the  Senate 
not  to  agree  to  this  provision. 

For  all  of  these  reasons,  objective 
observers  have  strongly  opposed  retro- 
active application  of  S.  995.  The  Amer- 
ican Bar  Association's  antitrust  section 
specifically  opposed  retroactivity  on 
the  ground  that  It  would  "upaet  settle- 
ment calculations  already  In  progress, 
and  *  *  *  parties  could  be  prejudiced 
who  had  already  participated  in  the 
conduct  of  Joint  defense  efforts  on  an 
assiimption  of  no  contribution." 

The  American  Bar  Association  op- 
poses retroactive  application  of  S.  995. 
They  do  favor  prospective  applica- 
tion—that is,  the  main  bill— as  do  I. 

EUlitorial  comment  has  been  wide- 
spread around  the  country  and  virtual- 
ly unanimous  In  opposition  to  retroac- 
tivity. 

One  final  point  ought  to  be  noted.  It 
could  be  argued  with  some  Justifica- 
tion that  defendants  In  pending  cases 
ought  to  be  permitted  to  have  the  ad- 
vantage of  S.  995'8  provisions,  particu- 
larly where  there  has  not  been  exten- 
sive reliance  upon  existing  law  in 
terms  of  settlements.  Judgments  on 
the  merits  or  Jury  verdicts.  The  retro- 
activity amendment  to  8.  995  does  not 
accomplish  this.  It  would  allow  claim 
reduction  to  be  applied  In  pending 
cases  even  after  Judgments  and  Jury 
verdicts  have  been  entered  in  favor  of 
plaintiffs. 

In  conclusion.  Mr.  President,  8.  995. 
as  Introduced,  was  a  bill  we  strongly 
supported.  We  believe  it  was  a  relative- 
ly noncontroversial  bill  that  brought 
more  commonsense  and  fairness  to  our 
antitrust  laws. 

The  retroactivity  amendment  adopt- 
ed by  the  Judiciary  Committee  has 
made  8.  995  a  highly  controversial  bill. 
It  has  turned  a  constructive  piece  of 
legislation  into  what  has  been  referred 
to  as  a  "ball-out"  for  price  fixers.  The 
retroactivity  amendment  delayed  our 
committee's  reporting  of  8.  995  for 
more  than  6  months.  We  believe  it  will 


seriously  reduce  the  bill's  chances  for 
enactment  by  the  other  House.  We 
hope,  and  expect,  therefore,  that  the 
full  Senate  will  reject  the  retroactivity 
provision  of  the  committee  bill,  move 
this  important  legislation  forward. 

Mr.  President,  I  understand  the  ma- 
jority leader  wishes  to  have  the  floor. 
I  therefore  yield  the  floor  to  him. 


information  to  the  minority  leader, 
who  iiiuicated  that  he  did  not  need  to 
be  present  on  the  floor  at  the  time  the 
announcement  was  made.  I  am  grate- 
ful to  him  for  that.  I  wanted  to  make 
the  announcement  as  soon  as  possible 
so  all  Members  could  make  their 
plans. 
Mr.  President,  I  yield  the  floor. 


CONVENING  DATE  FOR  98th 
CONGRESS 

Mr.  BAKER.  Mr.  President,  earlier 
today.  I  announced  that  after  I  had 
talked  with  the  -Speaker  of  the  House 
and  conferred  further  with  the  minori- 
ty leader  of  the  Senate  (Mr.  Robert  C. 
Byrd)  I  would  have  a  further  an- 
nouncement to  make  on  the  plans  for 
the  convening  of  the  98th  Congress.  I 
have  now  talked  to  the  Speaker,  who 
indicates  to  me  that  he  is  firm  in  his 
decision  to  ask  the  Congress  to  recon- 
vene on  January  3  to  fulfill  certain  ob- 
ligations in  respect  to  the  organization 
of  the  House  of  Representatives,  then 
to  go  out.  as  he  suggests,  until  the 
25th  of  January. 

It  is  traditional,  of  course,  that  Con- 
gress does  not  enact  major  legislation 
or  perhaps  do  any  business  at  all  prior 
to  the  incoming  requests  in  the  state 
of  the  Union  message.  The  schedule  is 
to  accommodate  that. 

I  have  also  consulted  with  the  mi- 
nority leader  and  indicated  to  him 
that  it  will  be  my  intention  to  ask  the 
Senate  to  follow  the  same  schedule. 
Therefore,  I  announce  at  this  time 
that  the  leadership  will  propose  that, 
when  this  Congress  adjourns  sine  die. 
it  do  so  until  the  constitutional  date  of 
January  3,  1983,  at  12  noon.  It  will  be 
the  intention  of  the  leadership  on  this 
side,  and  I  believe  it  is  perhaps  agree- 
able to  the  leadership  on  the  other- 
side,  that  the  only  business  we  shall 
transact  will  be  the  organization  of 
the  new  Senate.  That  will  include,  of 
course,  the  administering  of  the  oath 
of  office  to  newly  elected  Senators  and 
the  appointment  to  committee  vacan- 
cies. It  Is  hoped  that  both  party  cau- 
cuses can  supply  those  names  well  in 
advance  of  the  time  that  the  new 
Senate  will  act.  I  fully  expect  that  the 
Senate  will  be  able  to  conclude  that 
business  during  the  day  on  the  3d  of 
January,  in  which  case,  we  would 
either  go  out  in  recess  until  the  House 
adjourns  or  adjourn  until  January  25. 

I  repeat,  it  is  the  intention  of  the 
leadership  to  ask  the  Senate,  after  ad- 
journment sine  die  of  the  97th  Con- 
gress, to  reconvene  on  January  3,  1983, 
at  12  noon,  to  go  about  the  routine 
business  of  administering  the  oath  of 
office  to  newly  elected  Senators,  to 
complete  the  appointment  of  commit- 
tees, and  then  to  adjourn  until  Janu- 
ary 25. 

Mr.  President,  I  thank  the  Senator 
for  yielding  so  that  I  may  make  that 
announcement.  I  have  conveyed  that 


ANTITRUST  EQUAL 
ENFORCEMENT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  make  it  clear  at  the  outset  of  this 
debate  that  I  have  absolutely  no  objec- 
tion to  the  underlying  substance  of  S. 
995  as  that  bill  was  introduced.  In  fact. 
I  would  be  anxious  to  see  the  bill 
passed  if  the  retroactivity  amendment 
were  dropped  and  the  bill  returned  to 
its  original  prospective  form. 

However,  I  am  forced  to  oppose  S. 
995  in  its  current  form  because  what 
was  a  sound  piece  of  legislation  when 
originally  introduced  has  now  been 
converted  into  one  of  the  worst  special 
interest  bills  I  have  seen  in  my  8  years 
in  Congress. 

What  was  once  a  bill  to  guide  the 
course  of  the  future  conduct  of  parties 
in  price-fixing  cases  has  now  been  con- 
verted into  a  relief  bill  for  adjudged 
price-fixers. 

What  was  once  a  legitimate  effort  to 
improve  the  conduct  of  future  anti- 
trust litigation  has  now  been  perverted 
into  a  bailout  bill  for  a  few  large  com- 
panies trying  to  avoid  judgments  law- 
fully rendered  against  them. 

What  was  originally  intended  as  a 
bill  to  benefit  antitrust  litigation  for 
all  parties  has  been  changed  into  a 
blatant  effort  to  give  price-fixers  a 
second  bite  at  the  apple. 

As  we  shall  learn  in  more  detail 
later,  the  special-interest  nature  of  S. 
995.  as  amended,  has  been  noted  by 
newspaper  editorials  from  around  the 
country;  28  States  have  newspapers 
which  have  roundly  and  soundly  con- 
demned retroactivity  as  a  special  inter- 
est bailout.  In  some  States,  multiple 
papers  have  come  to  this  inescapable 
conclusion— two  in  Arizona,  three  in 
California,  five  in  Florida,  two  in  Illi- 
nois and  in  Iowa,  three  in  Minnesota, 
two  in  Missouri  and  in  New  Mexico, 
six  in  North  Carolina,  six  in  Pennsyl- 
vania, two  in  Tennessee  and  in  Texas, 
and  three  in  West  Virginia. 

While  many  of  these  editorials  will 
be  read  to  the  Senate  later,  what  a  few 
have  to  say  about  the  special-interest 
nature  of  the  bill,  as  it  has  been 
amended,  is  important  to  note  now: 
The  New  York  Times  in  its  March 

16.  1982,  editorial  hit  the  nail  on  the 
head.  It  stated.  In  pertinent  part: 

Price-fixers,  who  usually  conspire  in 
secret,  have  banded  together  for  a  brazen. 

daylight  attempt  to  rig  the  federal  antitrust 

laws.  Spending  nioney  as  freely  as  they  col- 


lected it  from  overcharged  customers,  a  few 
large  companies  are  baldly  seeking  Congres- 
sional rescue  from  more  than  $3  billion  in 
court  judgments. 

The  companies  are  seizing  on  a  bill  to 
change  the  rules  for  future  litigation;  they 
also  want  Congress  to  apply  it  retroactively. 
The  basic  bill  would  make  life  harder  for 
lawyers  suing  alleged  price-fixers  and  easier 
for  the  companies  they  sue.  It  has  wide  sup- 
port in  Congress.  Its  merits  are  debatable, 
but  retroactivity  is  not.  That  part  of  the 
proposal  is  an  outrage  •  •  • 

The  current  legal  rules  that  allow  •  •  * 
divide  and  conquer  tactics  would  be 
scrapped  for  future  cases  under  the  pending 
bill.  In  the  future,  a  company's  price-fixing 
liability  would  be  limited  to  its  share  of  the 
legal  profits.  What  some  price-fixers  want, 
however,  is  to  apply  that  principle  to  their 
own  cases— after  they  have  gambled  on 
going  to  trial  and  then  lost,  under  the  exist- 
ing rules. 

It  is  a  repugnant  spectacle,  esjaecially  with 
so  many  high-priced  lobbyists  arguing  for 
retroactivity  •  *  * 

To  be  fair  any  new  law  would  apply  only 
prospectively  •  •  •  If  the  stakes  are  clear  so 
is  the  principle:  Congress  shouldn't  change 
the  rules  in  the  middle  of  the  contest. 

That  was  a  New  York  Times  editori- 
al of  March  16  of  this  year  on  this  bill, 
particularly  on  the  retroactive  por- 
tions that  I  find  so  objectionable. 

The  Cedar  Rapids.  Iowa,  Gazette  on 
March  6,  1982,  likewise  drove  home 
the  special  Interest  nature  of  the 
measure  the  Senate  Is  now  being  asked 
to  consider: 

Several  companies  now  facing  heavy 
damage  payment  to  their  price-gouged  cus- 
tomers and  penalty  for  past  offenses  (in  the 
Plywood.  Corrugated  Container,  and  textile 
machinery  fields)  now  are  trying  hard  to 
wiggle  out.  They  hope  to  wiggle  out  by  get- 
ting the  new  law  made  retroactive  as  to  past 
violations.  In  other  words  by  changing 
game-rules  in  mid-game.  That  isn't  fair. 

The  Hagerstown.  Md.,  Daily  Mall 
has  also  put  the  Issue  directly: 

This  is  a  simple  matter  of  equity.  There 
are  laws  against  price-fixing.  There  are 
long-established  rules  under  which  price- 
fixing  cases  are  tried.  Now  the  guilty  price- 
fixers  want  Congress  to  change  those  rules 
retroactively.  They  seek  nothing  less  than  a 
bailout.  This,  however,  is  an  unusual  bail- 
out. It  would  let  the  price-fixers  victimize 
their  victims  all  over  again. 

The  Huntsville.  Ala.,  Times  put  the 
issue  cogently: 

No  law  apportioning  damages,  or  changing 
procedures  ought  to  be  made  retroactive.  No 
one  made  the  companies  break  the  law,  and 
no  amount  of  string-pulling  by  high-paid 
lawyers  and  PR  men  ought  to  convince  the 
Senate  to  change  the  law  to  benefit  a  fa- 
vored few. 

To  tmderstand  how  it  is  we  have 
gotten  to  the  point  where  the  Senate 
is  being  asked  to  consider  this  special 
bailout  bill,  it  is  important  to  under- 
stand the  backgroud  that  led  to  our 
current  situation. 

For  some  time,  there  has  been  con- 
siderable concern  among  antitrust 
practltoners  and  the  business  commu- 
nity about  certain  inequities  in  the 
antitrust  law.  Contrary  to  what  has 
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become  the  growing  practice  In  tort 
cases,  there  Is  currently  no  right  of 
contribution  among  and  t>etween  de- 
fendants in  antitrust  cases:  nor  do  de- 
fendants have  any  right  to  bring  into 
an  action  other  parties  who  may  have 
Joined  with  them  to  violate  the  anti- 
trust laws.  Thus  a  plaintiff  is  permit- 
ted to  picic  and  choose  among  the  po- 
tentially guilty  coconspirators  in  a 
price-fixing  scheme,  and  the  defend- 
ants ultimately  sued  are  bound  by  the 
plaintiff's  choice  and  cannot  ask  par- 
ties not  named  to  share  their  damages. 

Any  question  about  whether  a  right 
of  contribution  exists  was  put  to  rest 
by  the  U.S.  Supreme  Court  on  May  26. 
1981.  In  the  case  of  Texas  Industries, 
Inc.  V.  Radcli/f  MaUritUs.  Inc..  101 
S.  Ct.  1061  (1981)  which  unanimously 
held  that  there  does  not  exist  a  basis 
in  either  Federal  statutory  law  or  in 
the  Federal  common  law  for  the 
courts  to  fashion  rules  of  contribution 
in  antitrust  cases.  This  case  simply 
confirmed  what  has  t>een  understood 
by  the  antitrust  practitioners  for  dec- 
ades. 

It  was  the  desire  to  permit  a  right  of 
contribution  that  initially  led  to  the 
impetus  for  legislation.  The  idea 
behind  the  original  bill  was  not  to 
reduce  the  amount  a  plaintiff-business 
overcharged  by  defendant-price  fixers 
could  recover,  but  rather  to  permit  de- 
fendants to  share  any  damages  they 
might  have  caused  to  a  plaintiff's  busi- 
ness with  others  who  might  be  equally 
culpable. 

Thus,  one  of  the  purposes  of  the  ini- 
tial legislation  was  to  create  a  statuto- 
ry right  of  contribution  according  to 
the  damages  attributable  to  a  particu- 
lar defendant's  sales  or  purchases  of 
goods  or  services.  It  was  intended  that 
a  claim  for  contribution  by  a  person  or 
persons  against  whom  an  antitrust 
action  had  been  commenced  could  t>e 
asserted  by  cross-claim,  counterclaim, 
third-party  claim,  or  in  a  separate 
action,  whether  or  not  an  action  had 
been  brought  or  a  Judgment  had  been 
rendered  in  the  antitrust  matter 
against  the  persons  from  whom  contri- 
bution is  sought. 

In  developing  this  legislation,  it  was 
then  recognized  that,  standing  alone, 
this  right  of  contribution  might  deter 
settlements.  Thus,  a  defendant  might 
have  no  incentive  to  settle  if  that  de- 
fendant might  still  be  liable  for  contri- 
bution to  other  defendants  who  decid- 
ed not  to  settle  their  cases.  Therefore, 
a  second  change  in  the  prevailing  anti- 
trust laws  was  made  to  protect  settling 
defendants  against  a  right  of  contribu- 
tion and  to  create  a  new  right  of  claim 
reduction  or  carve  out. 

Under  this  new  claim  reduction  prin- 
ciple, if  and  when  a  defendant  settled, 
that  defendant's  market  share— rather 
than  the  dollar  amount  of  its  settle- 
ment—would be  carved  out  of  the 
plaintiff's  ultimate  recovery  against 
any  nonsettUng  defendants.  Put  an- 


other way.  under  the  law  as  it  now 
exists,  a  Judgment  against  a  defendant 
is  reduced  only  by  the  dollar  amount 
of  the  settlements  entered  Into  by  set- 
tling defendants.  Under  the  new  prin- 
ciple, that  verdict  would  be  reduced  by 
the  market  share  represented  by  the 
settling  defendants. 

Thus,  claims  reduction  came  in  as 
follows:  Permitting  a  right  of  contribu- 
tion seemed  Just,  but  it  might  deter 
settlements  if  exercisable  against  de- 
fendants who  had  settled:  This  could 
be  taken  care  of  by  barring  contribu- 
tion claims  against  a  defendant  who 
settled.  However,  this  solution  by 
itself  would  leave  the  nonsettllng  de- 
fendants who  could  not  get  contribu- 
tion against  a  settling  defendant  hold- 
ing the  bag  for  the  remainder  of  the 
damages.  Thus,  in  an  attempt  to  be 
fair  to  them,  the  new  legislation 
should  provide  that  the  settling  de- 
fendants' market  shares  would  simply 
be  taken  out  of  any  ultimate  recovery 
against  remaining  defendants.  Thus, 
the  two  features  of  contribution  and 
claims  reduction  work  hand  in  hand, 
each  supporting  the  other. 

These  two  changes  were  incorporat- 
ed into  S.  1468.  Introduced  by  former 
Senator  Birch  Bayh  of  Indiana  in 
1979. 

S.  1468.  in  subsection  (e).  was  made 
explicitly  applicable  only  to  future 
cases.  Subsection  (e)  stated  as  follows: 

This  section  shall  apply  only  to  actions 
under  section  4.  4a.  or  4c  of  this  act  com- 
menced after  the  date  of  enactment  of  this 
section. 

S.  1468,  applying  only  to  future 
cases,  passed  the  Senate  Judiciary 
Committee  in  the  96th  Congress,  but 
did  not  reach  the  Senate  floor.  Nor 
was  a  companion  bill  reported  out  of 
the  House  Judiciary  Committee  in 
that  Congress. 

The  same  legislation  was  reintro- 
duced In  the  first  session  of  this,  the 
97th  Congress.  I  was  proud  to  be  a  co- 
sponsor  of  that  legislation.  The  new 
chairman  of  our  committee.  Senator 
Stkom  THURMoifi).  of  South  Carolina, 
was  also  a  sponsor  of  that  legislation: 
in  fact,  the  primary  sponsor.  It  was  di- 
rectly patterned  after  S.  1468  and.  like 
S.  1468,  was  made  applicable  only  to 
future  cases.  When  the  bill  was  intro- 
duced, subsection  (e)  of  S.  995  con- 
tained the  same  prospective  provision, 
applying  the  new  statutory  right  to 
contribution  and  the  new  statutory 
right  to  claims  reduction  only  to  ac- 
tions conunenced  after  the  date  of  en- 
actment of  this  section. 

Mr.  President.  I  believe  that  it  is 
clear  that  if  the  bill  had  been  left  in 
its  original  prospective  form  it  would 
have  long  since  passed  the  Senate.  As 
Introduced,  it  would  have  constituted 
a  major  improvement  in  the  antitrust 
laws. 

However,  toward  the  very  end  of  last 
year,  1981,  this  legislation,  which  had 
broad  support,  began  to  take  on  an  en- 


tirely different  complexion.  Jury  ver- 
dicts had  been  entered  in  three  sepa- 
rate cases  against  five  defendants. 

In  the  textile  machinery  case,  Bur- 
lington Industries  won  a  $21  million 
verdict  against  Milliken  A  Co.  of 
South  Carolina  for  fixing  prices  on 
royalties  for  textile  machinery  which 
Burlington  obtained  from  Milliken. 
This  case  was  brought  by  Burlington 
alone.  That  is,  Burlington  won  a  $21 
million  verdict  against  Milliken  of 
South  Carolina  for  fixing  prices  on 
royalties  for  textile  machinery  which 
Burlington  obtained  from  Milliken. 

A  second  case,  called  the  Plywood 
case.  Involved  a  Jury  verdict  against 
Oeorgia-Pacific  Corp.,  Weyerhaeuser, 
and  Willamette.  That  case  is  now 
being  appealed  by  those  defendants 
and  is  before  the  U.S.  Supreme  Court. 
A  special  master  will  compute  damages 
on  the  basis  of  existing  law  if  the  Jury 
verdict  Is  upheld.  The  Jury  found  in 
the  Plywood  cases  that  the  three  de- 
fendants and  their  coconspirators  had 
engaged  in  a  price-fixing  scheme  to  in- 
crease the  price  of  plywood  sold  to  the 
plaintiff  businesses  by  charging  them 
with  transportation  costs  from  the 
west  coast— even  though  the  plywood 
supply  was  not  shipped  from  the  west 
coast  but  rather  from  locations  in  the 
East,  much  closer  to  the  location  of 
the  plaintiff  businesses.  Virtually 
every  State  has  some  plaintiff  busi- 
nesses who  were  overcharged  as  a 
result  of  the  price-fixing  scheme  and 
whose  hard-earned  Jury  verdicts  could 
be  substantially  reduced  under  Sena- 
tor TmntMONS's  retroactivity  amend- 
ment. 

In  the  Milliken  case,  the  amount  of 
the  reduction  In  the  verdict  would  be 
from  $21  million  to  approximately  t8 
million  if  the  retroactivity  amendment 
passes.  In  the  Plywood  case,  there 
would  be  a  25-  to  30-percent  reduction 
in  the  verdict  if  claims  reduction  is  ap- 
plied. 

The  third  case  which  gave  rise  to  the 
retroactivity  amendment  was  the  Cor- 
rugated Container  case  In  which  de- 
fendant Mead  Corp.,  was  found  to 
have  been  engaged  in  a  conspiracy 
with  a  number  of  other  defendants  to 
fix  the  prices  of  boxes  sold  over  a 
numt>er  of  years  to  the  plaintiff  busi- 
nesses. The  Mead  Corp..  recently  set- 
tled its  case  for  an  amount  almost 
identical  to  what  would  have  been 
their  llabUity  if  the  retroactivity 
amendment  passed.  However,  had  they 
not  settled,  they  would  have  been  able 
to  obtain  a  90-percent  reduction  in 
their  damage  verdict  with  passage  of 
the  retroactivity  amendment. 

For  months,  there  were  rumors  that 
a  retroactivity  amendment  would  be 
offered.  Finally,  it  was  introduced  by 
Senator  Thvkmokd.  It  then  took  some 
six  markup  sessions  before  the  amend- 
ment was  rammed  through  the  Senate 


Judiciary  Committee  by  a  highly  di- 
vided vote. 

In  effect,  these  five  defendants, 
found  liable  by  Juries  In  each  case  for 
price  fixing,  have  banded  together  to 
get  Congress  to  bail  them  out  of  their 
Jury  verdicts.  This  amounts  to  a  classic 
"heads  I  win,  tails  you  lose"  effort. 
Knowing  clearly  what  the  law  was  and 
had  been  for  many  years— namely,  no 
contribution  and  no  claims  reduction- 
each  of  these  defendants  made  the  de- 
cision to  go  to  trial  rather  than  to 
settle  its  case.  Had  they  won  their  Jury 
verdicts  or  had  they  been  able  to  upset 
them  on  appeal,  they  would  not  be 
here  trying  to  change  the  rules  giving 
them  victory.  But  now,  with  appeals 
pending,  they  are  asking  Congress  to 
change  the  very  principles  of  law 
under  which  they  and  the  plaintiffs 
decided  to  go  to  trial  and  under  which 
Jury  verdicts  were  rendered. 

Mr.  President,  this  simply  consti- 
tutes a  brazen  effort  by  losing  defend- 
ants in  antitrust  cases  to  have  the 
Congress  bail  them  out  of  decisions 
they  made  knowing  the  rules  of  the 
game. 

The  retroactivity  provision  of  S.  995 
has  become  one  of  the  most  heavily 
lobbied  issues  ever  to  come  before  the 
Congress,  and  it  has  created  a  classic 
situation  of  the  tail  wagging  the  dog. 
Almost  all  the  attention  of  the  Senate 
has  been  focused  on  the  retroactivity 
amendment  rather  than  the  basic  leg- 
islation, and  what  was  once  a  relative- 
ly noncontroversial  bill  has  now 
become  the  center  of  an  enormous 
controversy. 

The  lobbying  and  politics  involved 
with  retroactivity  are  most  unfortu- 
nate. They  have  slowed  down  a  bill 
that  otherwise  would  have  been  con- 
sidered and  passed  long  ago.  Enormous 
sums  have  been  expended  on  lobbying. 
According  to  lobbying  reports  from 
1981  through  June  30.  1982,  the  five 
defendants  who  are  seeking  to  bail 
themselves  out  of  these  Jury  verdicts 
have  paid  their  counsel  over  $630,000. 
And  these  lobbying  reports  only  in- 
clude direct  contacts  with  the  Con- 
gress, without  reference  to  all  the 
other  work  necessary  to  strenuous  lob- 
bying efforts. 

Mr.  President,  at  this  point  I  yield 
the  floor.  I  imderstand  that  the  Sena- 
tor from  Washington  (Mr.  Gortoh) 
wishes  to  make  a  statement  on  this 
bill.  I  am  happy  to  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Senator  from  Washing- 
ton is  recognized. 

Mr.  GORTON.  Mr.  President.  I  have 
listened  with  care  to  the  presentation 
by  my  friend,  the  Senator  from  Mon- 
tana, and  have,  of  course,  dlsctissed 
this  subject  with  him  at  length  in  pri- 
vate conversations  as  well. 

I  wish  to  commend  him  on  what  I 
think  Is  a  thoughtful,  cogent,  and  per- 
suasive analysis  of  the  controversial 
aspects  of  S.  995. 


At  this  point,  I  wish  to  echo  the 
views  which  he  has  Just  expressed  that 
S.  995  as  prospectively  applied  has  a 
great  deal  of  merit,  and  that  there  are 
problems  in  connection  with  the  com- 
bination of  Joint  and  several  liability 
and  treble  damages  which  can  under 
certain  circumstances  be  utilized  in  a 
fashion  which  is  imjust. 

Therefore,  the  Committee  on  the 
Judiciary  and  its  chairman  as  well  as 
the  Senator  from  Montana  are  to  be 
commended  for  dealing  with  an  issue 
which  is  difficult  at  best. 

At  the  same  time,  however.  I  feel 
constrained  to  express  my  agreement 
with  the  Senator  from  Montana  about 
the  extremely  troubling  aspects  of  the 
provisions  of  S.  995  which  make  it  ret- 
roactive. 

I  do  that,  I  must  confess,  in  spite  of 
the  fact  that  a  number  of  my  own  con- 
stituents are  significantly  affected  by 
those  provisions  in  a  way  which  has 
caused  them  to  express  their  strongly 
favorable  views  to  me. 

Nevertheless,  any  retroactive  legisla- 
tion must  be  looked  at  with  great  care 
in  the  interests  not  only  of  those  who 
are  affected  positively  by  it,  but  also 
of  those  whose  Justified  expectations 
are  negatively  impacted  by  it. 

This  is  not  to  say  that  I  do  not  be- 
lieve that  there  are  no  circumstances 
under  which  retroactivity  may  be  ap- 
propriate In  the  antitrust  field.  At  the 
very  least,  however,  the  retroactivity 
provisions  of  this  committee  amend- 
ment seem  to  be  too  broad  and  too 
general  in  scope  for  this  impact  easily 
to  be  predicted  by  those  of  us  who  are 
asked  to  vote  on  it. 

A  major  reason,  of  course,  for  the 
longstanding  congressional  aversion  to 
retroactive  legislation  is  that  it  strong- 
ly tends  to  upset  the  expectations  of 
parties  who  have  relied  in  good  faith 
on  existing  law  and  on  Judgments 
which  they  have  already  attained. 

Therefore,  one  starts  with  a  pre- 
simiption  that  these  retroactivity  pro- 
visions would  be  unfair  to  people  who, 
for  better  or  for  worse,  have  benefited 
by  the  present  law.  To  change  the 
rules  in  the  middle  of  the  game  Is 
likely  to  be  unfair  both  to  a  plaintiff 
business  and  to  settling  defendants  in 
pending  cases  who  clearly  relied  on  ex- 
isting law  in  deciding  both  whether  or 
not  to  settle  and  when  they  made  that 
decision  how  much  to  settle  for  as  op- 
posed to  going  to  trial. 

There  are,  Mr.  President,  a  number 
of  other  additional  problems  in  con- 
nection with  these  retroactivity  provi- 
sions which  would  be  likely  to  encour- 
age massive  continued  extensive  litiga- 
tion. The  penalties  of  that  litigation 
could  easily  be  imposed  on  Innocent 
plaintiffs  who  have  already  prevailed 
on  the  merits  in  litigation  which  is 
very  highly  complex,  and  very  likely 
on  defendants  who  have  bargained  set- 
tlements in  connection  with  cases 
brought  against  them. 


One  issue  which  would  be  relitigated 
would  be  that  of  the  preservation  of 
settlements.  The  committee  amend- 
ment purports  to  protect  settlement 
agreements  entered  into  prior  to  the 
date  of  enactment.  A  number  of  schol- 
ars and  eminent  antitrust  lawyers  be- 
lieve, however,  that  due  process  and 
public-interest  considerations  would 
dictate  the  reopening  of  these  agree- 
ments. 

Again  many  of  the  settlements  were 
agreed  to  and  approved  by  courts  on 
the  basis  of  the  clear  expectation, 
based  on  existing  law.  that  the  plain- 
tiffs could  recover  all  remaining  dam- 
ages from  nonsettllng  defendants. 

Another  Issue,  of  course,  relates  to 
the  constitutionality  of  the  retroactiv- 
ity provisions  of  the  amendment.  I  do 
not  stand  before  this  body  to  assert 
the  unconstitutionality  of  these  pro- 
posals, but  simply  to  point  out  that 
this  also  is  a  matter  which  is  likely  to 
be  litigated  extensively  and  all  the 
way  to  the  Supreme  Court  of  the 
United  States. 

As  a  consequence.  I  do  not  believe 
the  committee  amendment,  with  its 
current  retroactivity  provisions,  to  be 
an  appropriate  balancing  of  the  very 
real  Interests  on  both  sides  of  the  con- 
troversy which  has  brought  S.  995 
here  before  us.  I.  therefore,  must  Join 
with  the  Senator  from  Montana  in 
urging  my  colleagues  to  vote  against 
the  retroactivity  provision  of  this  bill, 
although  If  they  were  defeated  or 
modified  In  such  fashion  as  to  make 
them  clearly  In  the  public  interest,  the 
bill  then  would  be  an  appropriate  sub- 
ject for  discussion  even  In  this  lame- 
duck  session,  and  an  appropriate  addi- 
tion to  the  antitnist  laws  of  the 
United  States. 

I  do.  Mr.  President,  have  another 
subject  which  I  wish  to  discuss,  and  I 
am  deUghted  that  the  most  distin- 
guished chairman  of  the  Judiciary 
Committee  Is  here  while  I  do  so. 

Together  with  Senators  Rudmam. 
DAifTORTH,  and  Stafford,  many  weeks 
ago  I  filed  an  amendment  of  my  own 
to  S.  995,  which  is  printed  amendment 
No.  1893.  That  amendment  would  not 
have  changed  any  of  the  provisions  of 
this  contributions  bill  as  It  Is  reported, 
but  would  have  substantially  improved 
the  bill,  the  title  of  which  Is  "Anti- 
trust Equal  Enforcement  Act."  by  pro- 
viding for  equitable  treatment  for  the 
victims  of  price  fixing  as  well  as  for 
those  changed  with  price-fixing  viola- 
tions. It  would  have  added  new  lan- 
guage that  would  overturn  in  part,  In  a 
carefully  confined  manner,  a  1977  Su- 
preme Court  ruling  which  has  caused 
severe  economic  consequences  both  to 
the  States  and  to  their  citizens.  The 
case  is  Illinois  Brick  Co.  v.  Illinois, 
which  is  found  at  431  U.S.  720,  a  1977 
decision. 

In  that  case,  the  court  held  that 
only  those  who  deal  directly  with  an 
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antitrust  violator,  that  Is  to  say.  direct 
purchasers,  are  entitled  to  sue  that  vi- 
olator In  order  to  recover  damages  for 
price  fixing  of  which  they  have  been 
the  victims. 

States  and  their  citizens  normally 
are  not  direct  purchasers.  Through 
the  normal  business  cycle  they  pur- 
chase goods  through  Independent  re- 
tailers and  other  intermediaries.  Fre- 
quently these  Intermediaries  have 
passed  on  to  the  ultimate  consumers 
the  higher  prices  caused  by  Illegal 
price  fixing  by  the  suppliers  or  the 
manufacturers  from  whom  those  in- 
termediaries purchased  their  goods. 

Not  only  have  the  Intermediaries  not 
been  injured  In  such  case,  but  they  are 
typically  reluctant  to  bring  suit  be- 
cause they  are  dependent  on  a  good  re- 
lationship with  their  suppliers  or  their 
manufacturers  for  future  business  suc- 
cess. 

The  States  and  their  citizens,  who 
paid  higher  prices  to  the  intermediar- 
ies for  the  goods,  are  the  true  injured 
parties;  but  the  Illinois  Brick  decision 
unfairly  precludes  these  victims  of  this 
particularly  blatant  and  costly  form  of 
antltnist  violation  from  any  meaning- 
ful means  of  redress.  That  decision 
has  seriously  eroded  the  fair  and  effec- 
tive enforcement  of  the  Nation's  anti- 
trust laws.  Especially  in  these  difficult 
economic  times.  It  Is  essential  that 
SUtes  be  given  the  ability  to  fight 
price  fixing  which  substantially  in- 
creases the  cost  of  goods  to  their  citi- 
zens, as  taxpayers  and  as  consumers. 

The  Supreme  Court.  In  its  Illinois 
Brick  decision,  clearly  recognized,  ex- 
plicitly recognized,  that  the  decision 
might  conflict  with  the  intent  of  the 
Federal  antitrust  statutes.  It,  there- 
fore, invited  the  Congress,  if  Congress 
disagreed  with  the  result  In  the  case, 
to  provide  "clear  directions  •  •  •  to  the 
contrary."  S.  1874  in  the  85th  Con- 
gress, and  S.  300  of  the  96th  Congress 
were  the  Senate  Judiciary  Commit- 
tee's responses  to  the  Court's  invita- 
tion. Although  placed  on  the  Calen- 
6as,  neither  bill  was  considered  on  the 
floor  of  the  Senate. 

The  language  of  my  amendment  also 
would  respond  to  the  Supreme  Court's 
Invitation.  But.  unlike  the  previous  ex- 
pansive and  controversial  proposals,  it 
would  take  a  more  strictly  limited  ap- 
proach. It  would  overturn  Illinois 
Brick  in  part,  but  would  limit  prosecu- 
tion on  behalf  of  indirect  purchasers 
to  the  U.S.  Attorney  General  and  to 
the  attorneys  general  of  the  50  States. 
The  attorneys  general  would  be  able 
to  prosecute  on  behalf  of  the  States 
and  on  behalf  of  the  citizens  of  their 
States  as  parens  patriae.  In  this 
manner  my  proposal  would  permit  in- 
direct purchasers  their  day  in  court, 
but  by  limiting  prosecution  to  a  set 
group  of  law  enforcement  officers  it 
would  dispel  most  the  fears  that  re- 
versing Illinois  Brick  might  open  the 


floodgates  of  private  litigation  and 
class  actions. 

Mr.  President,  my  amendment  to  S. 
995  would  also  insure  that  defendants 
would  not  suffer  multiple  liability  aris- 
ing out  of  actions  by  both  direct  and 
indirect  purchasers.  Defendants  would 
be  allowed  to  prove  as  a  partial  or 
complete  defense  that  the  purchaser 
passed  on  additional  costs  in  higher 
prices  to  subsequent  purchasers.  This 
would  permit  apportiorunent  of  any 
damage  award  to  victims  according  to 
their  actual  losses.  The  proposal  fur- 
ther would  provide  for  attorneys'  fees 
to  defendants  In  the  case  of  bad  faith 
or  vexatious  prosecution.  It  would 
apply  prospectively  only. 

Mr.  President,  I  believe  this  new  Illi- 
nois Brick  proposal  is  a  responsible, 
carefully  confined  approach  to  the 
problem  of  restoring  to  our  Federal 
and  State  governments  the  opportuni- 
ty to  initiate  suit  to  recover  dollars  il- 
legally appropriated  from  their  tax- 
payers and  citizens  by  price  fixers  and 
bid  riggers.  The  distinguished  chair- 
man of  the  Judiciary  Committee  was 
concerned,  however,  that  S.  995  was  al- 
ready highly  controversial  and  that  no 
Illinois  Brick  bill  has  been  the  subject 
of  hearings  during  this  Congress. 

In  fact,  when  he  expressed  that  con- 
cern, no  Illinois  Brick  bill  had  been  in- 
troduced into  the  97th  Congress,  He, 
therefore,  prefers  to  have  any  Illinois 
Brick  legislation  considered  separately 
from  S.  995. 

I  must  say  that  I  find  that  desire  on 
the  part  of  the  distinguished  chairman 
of  the  Judiciary  Committee  to  be 
valid.  As  important  as  I  feel  Illinois 
Brick  legislation  to  be.  it  clearly 
should  be  the  subject  of  hearings  and 
the  opportunity  for  comment  both  on 
behalf  of  its  proponents  and  oppo- 
nents before  it  Is  considered  on  the 
floor  of  the  Senate  of  the  United 
States.  Especially,  of  course.  In  a  rela- 
tively short  session  such  as  this,  ap- 
propriate debate  on  the  floor  of  the 
Senate  is  not  possible. 

Graciously  playing  the  role  of  a 
statesman  once  again  in  relationship 
to  this  legislation,  the  distinguished 
Senator  from  South  Carolina,  the 
chairman  of  the  Judiciary  Committee, 
has  told  me  that  if  I  will  take  down 
my  Illinois  Brick  amendment  to  S.  995 
the  Senate  Judiciary  Committee  will 
hold  hearings  during  the  first  half  of 
1983  on  such  bill  as  may  be  introduced 
on  the  subject  into  the  98th  Congress 
and  will  also  see  to  it  that  the  mem- 
bers of  the  Judiciary  Committee  have 
an  opportunity  to  express  their  will 
and  to  report  such  a  bill  if  a  majority 
desire  to  do  so. 

I  am  assured,  in  other  words,  that 
the  will  of  the  majority  in  this  respect 
will  govern  and  will  not  be  fnistrated 
by  any  individual  member  of  the  com- 
mittee or  by  a  majority. 

Mr.  President.  I  am  most  grateful 
for  that  generous  assurance  on  the 
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part  of  the  Senator  from  South  Caroli- 
na. I  am  most  grateful  for  his  custom- 
ary magnanimous  approach  to  resolve 
this  legitimate  but  very,  very  difficult 
and  controversial  dispute.  I  have, 
therefore,  accepted  his  offer  and  will 
not  call  up  amendment  No.  1893  at 
any  time  during  this  debate. 

I  also  should  like  to  add  to  that  a 
strong  urging  to  all  of  my  colleagues 
interested  in  passing  Illinois  Brick  leg- 
islation to  follow  the  same  course  of 
action.  I  believe  that  to  discuss  that 
subject  in  this  context  would  hurt  the 
opportunities  of  such  legislation  ulti- 
mately to  be  passed.  I  am  firmly  con- 
vinced that  the  best  chance  to  pass 
legislation  on  the  subject  of  the  Illi- 
nois Brick  decision  will  now  come  by 
waiting  until  the  98th  Congress,  pur- 
suant to  my  agreement  with  the  dis- 
tinguished Senator  from  South  Caroli- 
na, at  which  time  the  matter  can  be 
thoroughly  discussed  both  in  commit- 
tee and  on  the  floor  of  the  Senate. 

For  those  reasons.  Mr.  President. 
while  I  regret  that  I  cannot  agree  with 
the  retroactivity  provisions  of  S.  995  as 
they  are  presently  drafted.  I  do  hope 
that  the  debate  on  this  issue  will  be  on 
S.  995.  on  contributions  and  on  ret- 
roactivity, so  that  the  Senate's  will 
will  be  done  thereon. 

Once  again.  I  do  wish  to  commend 
the  very  distinguished  Senator  from 
Montana  on  what  I  feel  to  be  a  bril- 
liant and  persuasive  statement  on  this 
subject. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  wish 
to  thank  the  Senator  from  Washing- 
ton for,  as  usual,  being  very  thought- 
ful, cogent,  and  perceptive,  not  only 
this  issue  but  on  every  other  issue 
which  he  addresses.  Perhaps  I  say  that 
because  we  are  in  agreement  on  this 
issue,  but.  more  important.  Mr.  Presi- 
dent, I  say  that  because,  even  on  those 
issues  where  we  disagree.  I  find  the 
Senator  from  Washington  to  be  one  of 
the  several  best  Members  of  the 
Senate  in  terms  of  intelligence,  perse- 
verance, effectiveness,  and  basic  con- 
scientious dedication  to  the  job  of  a 
public  servant.  He  is  highly  regarded 
in  this  body. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  to  the  desk  a  number  of  amend- 
ments to  the  pending  measure. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  or- 
dered to  lie  on  the  table. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  BAUCUS.  Mr.  President.  I  was 
briefly,  when  I  last  spoke,  referring  to 
editorials  of  various  papers  around  the 
country  in  opposition  to  the  retroac- 
tive portion  of  S.  995.  I  was  also  refer- 
ring to  a  brief  history  of  the  bill;  that 
Is,  how  the  bill  originally  was  intro- 
duced several  years  ago  to  be  prospec- 


tive in  nature  only,  how  that  second 
introduction  of  the  bill  in  this  Con- 
gress, in  the  97th  Congress,  was  pro- 
spective only,  but  how,  because  of  five 
defendants  in  three  separate  antitrust 
actions,  lost  jury  verdicts  and  began  to 
work  their  way.  to  wriggle  into  the 
Congress,  particularly  in  the  Senate, 
and  try  to  get  the  bill  amended  to  bail 
them  out.  even  after  they  had  been 
found  guilty  of  price  fixing;  that  is.  ef- 
forts on  the  part  of  a  few  finns  to  get 
Congress  to  change  the  rules  in  the 
middle  of  the  game  in  order  to  benefit 
them  personally. 

It  is  at  that  point,  Mr.  President, 
that  I  would  like  to  go  on  and  address 
other  portions  of  the  bill  and  also  ex- 
plain in  other  ways  why  I  am  opposed 
to  the  retroactive  part  of  the  bill. 

Mr.  President,  the  business  commu- 
nity which  endorsed  S.  1468  and  S.  995 
as  orislnally  introduced  was  initially 
neutral  or  antagonistic  toward  retroac- 
tivity. That  is  an  important  point. 
When  these  bills  were  introduced,  the 
contribution  and  claim  reduction  bills, 
which  the  Senator  from  Washington 
firmly  supported,  those  bills,  as  intro- 
duced, were  bills  that  found  either  the 
neutral  or  the  antagonistic  attitude  of 
the  business  community  toward  retro- 
activity; that  is,  the  business  commu- 
nity was  either  neutral  toward  or  an- 
tagonistic to  the  retroactivity  concept 
that  may  or  may  not  be  contained  in 
that  bUl. 

Now,  however,  many  businesses  and 
business  organizations  have  been 
bludgeoned  Into  supporting  retroactiv- 
ity, not  because  they  believe  it  is  right 
but  because  they  have  been  told  very 
clearly  by  the  sponsors  of  the  ret- 
roactivity amendment  that  there  will 
be  no  contribution  legislation  at  all 
unless  it  is  made  retroactive  to  pend- 
ing cases. 

Mr.  President.  I  believe  that  to  be 
the  fact;  that  is.  that  originally  most 
businesses  In  the  business  community 
were  either  neutral  toward  or  antago- 
nistic to  retroactivity  application  of 
the  claims  reduction  contribution  In 
this  bill.  But  now  many  businesses  and 
business  orga^iizatlons  have  been 
bludgeoned  Into  supporting  retroactiv- 
ity, not  because  they  believe  It  Is  right 
but  because  they  have  been  told  very 
clearly  by  the  sponsors  of  the  retroac- 
tivity amendment  that  there  will  be  no 
contribution  legislation  at  all  unless  it 
Is  made  retroactive  to  pending  cases. 

I  have  personally  told  leaders  of  the 
business  community  of  my  continued 
support  for  the  basic  legislation.  But 
with  retroactivity  this  bill  has  become 
a  perversion.  The  retroactivity  provi- 
sion is  a  malodorous  amendment,  as 
the  Charlotte  Observer  pointed  out, 
for  the  benefit  of  adjudged  price  fixers 
at  the  expense  of  the  innocent  busi- 
nesses which  for  years  bore  the 
burden  of  the  price  fixing  and  have 
fought  in  court  for  still  more  years  to 


recover  a  part  of  what  they  were  over- 
charged by  these  defendants. 

It  is  Indeed  an  unhappy  day  when 
special  interest  legislation  such  as  this 
would  even  be  considered  by  Congress, 
partictilarly  when  so  many  legitimate 
issues  require  our  attention,  that  is, 
jobs.  Infrastructure,  unemployment, 
during  this  lameduck  session. 

That  Is  what  we  should  be  debating 
today:  What  Is  the  best  jobs  bill?  What 
is  the  best  highway  bill?  How  do  we 
best  build  our  roads,  our  streets,  our 
brldges?  How  do  we  best  repair  them? 
How  do  we  pay  for  It?  How  do  we  get 
America  back  to  work  again?  How  do 
we  get  America  moving? 

That  is  why  we  should  be  here 
today,  not  taking  up  valuable  time  on 
a  special-Interest  bailout  provision. 

An  example  will  show  why 
retroactivity  In  this  case  is  so  funda- 
mentally unjust  and  wrong. 

I  ask  each  Senator  to  consider  that 
he  or  she  is  a  plaintiff  business  which 
has  been  overcharged  due  to  a  price- 
fixing  scheme  by  defendants  A,  B,  C, 
andD. 

Pretend  like  you  are  a  business 
plaintiff.  You  have  been  overcharged 
In  a  prlce-flxlng  scheme  by  defendants 
A,  B,  C,  and  D.  You,  the  plaintiff  busi- 
ness, bring  suit  and  several  years  after 
the  case  is  commenced  and  extensive 
discovery  Is  conducted,  the  first  three 
defendants,  A.  B,  and  C.  settle.  They 
settle  their  cases  with  you,  the  plain- 
tiff, for  a  sum  of  $100,000.  They  repre- 
sent 50  percent  of  the  market  for  the 
price-fixed  goods. 

The  last  defendant,  defendant  D, 
however,  who  also  has  50  percent  of 
the  market,  decides  not  to  settle  and 
believes  that  he  can  win  at  trial.  That 
means  that  you  as  the  plaintiff  contin- 
ue to  pursue  the  matter. 

Let  us  say  you  win  a  Jury  verdict 
against  defendant  D,  the  last  defend- 
ant, for  what  the  jury  finds  to  be  $1 
million  In  damages  done  to  you  by  a 
conspiracy  between  and  among  de- 
fendants A.  B,  C.  and  D. 

As  the  law  has  been  for  decades  in 
the  antitrust  field,  your  recovery  as  a 
plaintiff  business  against  defendant  D 
would  be  $1  mUlion,  less  the  $100,000 
settlement  you  already  received  from 
the  three  defendants.  That  is  a  net 
award  of  $900,000.  That  is  the  present 
law. 

Now  let  us  assume  the  exact  situa- 
tion, but  with  the  change  In  the  law  S. 
995  would  make.  The  outcome  would 
be  very  different. 

Again  let  us  assume  that  you  are  a 
plaintiff  business  and  have  been  the 
victim  of  a  prlce-flxlng  scheme  on  a 
product  you  have  been  purchasing 
from  defendants  A,  B.  C,  and  D.  Again, 
you  settle  for  $100,000  with  defend- 
ants A,  B.  and  C,  who  again  have  a  50 
percent  market  share  of  the  product 
on  which  the  price  has  been  fixed. 
Again  let  us  say  the  last  defendant. 

defendant  D,  decides  not  to  settle  and 


you  as  the  plaintiff  win  a  jury  verdict 
for  $1  million  against  him. 

So  far  it  is  just  as  it  was  in  the  first 
case. 

Under  the  change  In  the  law.  howev- 
er, which  S.  995  would  bring  about, 
your  judgment  against  price  fixer  D, 
the  last  defendant,  would  be  $1  million 
less  50  percent  of  $1  million,  or 
$500,000,  since  you  carve  out  of  the 
verdict  the  market  share  of  the  set- 
tling defendants,  not  just  the  amounts 
of  their  settlements.  That  is  what  S. 
995  Is  all  about. 

Now.  Mr.  President,  It  is  one  thing 
for  this  result  to  occur  to  a  plaintiff 
business,  the  settling  defendant,  and 
the  defendant  who  decided  not  to 
settle  and  lost  that  trial,  altering  the 
principles  of  the  law  under  thich  they 
played.  But  it  is  something  else  to 
change  the  law  after  jury  verdicts 
have  already  been  rendered  and  after 
settlements  have  already  been  en- 
tered. 

In  that  case,  the  guilty  price  fixer, 
defendant  D.  would  be  given  a 
$400,000  windfall,  the  difference  be- 
tween what  he  would  pay  under  the 
old  law  and  what  he  would  pay  under 
the  change  in  the  law  at  the  expense 
of  the  Irmocent  plaintiff  who  Is  the 
victim  of  the  price  fixing. 

The  plaintiff  would  likely  contend 
that  his  constitutional  rights  had  been 
violated  because  of  his  property  right 
and  due  process  interest  in  the  verdict 
he  obtained  under  existing  law. 

Moreover,  he  would  contend  that  he 
would  never  have  accepted  the  settle- 
ment of  $100,000  from  defendants  A, 
B,  and  C  had  he  known  that  their 
market  share  would  later  be  taken  out 
of  his  verdict  by  a  change  in  the  law. 
Yet  this  is  precisely  what  we  are  asked 
to  do  by  adopting  the  retroactive 
amendment. 

Under  the  amendment,  a  court 
would  be  mandated  to  reduce  claims 
even  In  pending  cases,  even  after  ver- 
dicts and  judgments,  if  it  would  be  in- 
equitable not  to  do  so.  That  is  what 
the  bill  before  us.  Including  the  retro- 
active portion,  provides  for.  Plaintiffs 
In  scores  of  pending  cases,  Including 
the  MlUlken  and  Plywood  cases,  would 
be  required  to  go  back  Into  court  and 
spend  still  more  years  protecting  jury 
verdicts  they  have  already  secured 
under  an  established  set  of  legal  prin- 
ciples. A  cloud  would  hang  over  both 
the  settlements  they  entered  and  the 
verdicts  they  received. 

The  Mead  Corp.,  has  already  used 
the  threat  of  retroactivity  to  convince 
the  plaintiffs  to  accept  a  settlement  of 
$45  million  although  their  potential  li- 
ability under  prevailing  law  would  be 
in  the  range  of  $650-$700  million. 

I  am  personally  offended,  and  I 
think  the  entire  Senate  should  be  of- 
fended, that  a  few  huge  corporations 
want  us  to  give  them  the  chance  to 
force  thousands  of  small  businessmen. 
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who  have  already  b«en  victimized  by 
price-fixing  conspiracies,  bacli  into  the 
court  to  defend  their  verdicts  and  to 
risk  having  those  verdicts  substantial- 
ly reduced. 

Mr.  President,  at  this  point  I  send 
some  amendments  to  the  desk  which  I 
would  like  to  have  printed. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  amendments  will  be 
printed. 

Mr.  BAUCUS.  I  thank  the  Chair. 

Retroactivity,  therefore,  should  be 
rejected  for  a  number  of  reasons. 
First,  it  undercuts  the  reliance  which 
innocent  plaintiffs,  as  well  as  settling 
defendants,  placed  on  existing  law  and 
on  the  prevailing  rule  of  no  contribu- 
tion and  no  claim  reduction.  It  smacks 
of  the  type  of  ex  post  facto  law  the 
Constitution  prohibits  in  criminal 
cases.  Even  though  we  are  dealing 
here  civil  litigation,  constitutional 
scholars  such  as  Prof.  Charles  Alan 
Wright  of  the  University  of  Texas  and 
Prof.  Ernest  Oellhom  of  the  Universi- 
ty of  Virginia  have  indicated  that  the 
change  in  law  made  by  retroacive  ap- 
plication of  S.  995.  would  present  seri- 
ous due  process  problems  that  might 
have  to  be  resolved  by  the  U.S.  Su- 
preme Court. 

The  American  Bar  Association 
looked  at  this  issue  in  1979.  They  ap- 
pointed a  special  task  force  to  review 
the  issue  of  whether  any  legislation 
was  necessary  in  the  area  and.  if  so, 
whether  it  should  be  applied  to  pend- 
ing cases.  The  section  on  antitrust  law 
of  the  American  Bar  Association  sup- 
ported the  basic  contribution  statute 
but  strongly  opposed  retroactive  appli- 
cation because  it  would  upset  reliance 
already  placed  on  existing  law.  The 
National  Association  of  Attorneys 
General  strongly  opposes  retroactivity 
for  the  same  reason. 

There  are  few  precepts  more  impor- 
tant to  American  Jurisprudence  than 
the  stability  and  reliability  of  our 
laws.  Americans  have  always  had  the 
assurance  that  the  laws  upon  which 
they  have  relied  in  taking  actions  will 
not  be  preemptorily  changed— and  cer- 
tainly not  for  the  benefit  of  ijersons 
already  found  guilty  of  violating  those 
very  laws. 

The  second  reason  retroactivity 
should  be  rejected  is  that  Congress 
does  not  traditionally  make  changes  in 
the  antitrust  laws  retroactive  to  pend- 
ing cases.  This  is  shown  by  the  pro- 
spectivity  of  the  Hart-Scott-Rodino 
Antitrust  Improvement  Act  of  1976;  by 
section  4A  of  the  Clayton  Act  allowing 
the  United  States  to  sue  for  single 
damages  In  its  proprietary  capacity: 
the  1980  Antitrust  Procedural  Im- 
provement Act.  giving  judicial  discre- 
tion to  award  prejudgment  Interest  in 
antitrust  cases;  and  numerous  other 
changes  in  antitrust  law.  That  is  pro- 
spective only. 


Congress  has  spoken  on  this  point. 
When  it  does  so,  it  speaks  with  a  pro- 
spective voice,  not  retroactive. 

Congress  has  traditionally  respected 
the  right  of  parties  in  pending  cases  to 
rely  on  the  law  as  it  was  when  the 
cause  of  action  arose  and  when  the 
lawsuit  was  filed. 

Congress  has  perceived  accurately 
that  to  intervene  in  ongoing  litigation 
is  to  breach  the  wall  between  the  legis- 
lative and  Judicial  branches  and  to 
interfere  with  what  is  essentially  Judi- 
cial business. 

Congress  has  only  acted  retroactive- 
ly in  the  antitrust  area  in  a  few  in- 
stances like  the  soft  drink  bottlers  bill 
and  the  Newspaper  Preservation  Act, 
where  it  passed  curative  legislation  to 
correct  a  misinterpretation  by  the 
Federal  Trade  Commission  or  the 
courts  of  congressional  intent  behind 
an  antitrust  statute.  Congress  in  these 
limited  Instances  wants  no  defendant, 
even  in  a  pending  case,  to  suffer  under 
that  same  misinterpretation.  No  one 
could  argue  that  this  is  the  case  here. 
No  court  of  Federal  agency  has  misin- 
terpreted congressional  intent.  There 
is  no  congressional  statute  on  contri- 
bution or  claims  reduction  to  begin 
with,  and  the  law  has  been  clear  for 
more  than  half  a  century. 

There  is  no  doubt,  no  question.  No 
one  has  argued  surprise.  No  one  has 
argued  that  we  need  to  pass  curative 
legislation.  The  defendants  who  have 
lost  their  Jury  verdicts  simply  want 
Congress  to  change  the  law  to  reduce 
the  verdicts  against  them  in  case  they 
do  not  succeed  in  doing  so  through 
their  appeals  in  court. 

As  we  shall  see  in  more  detail  later, 
Philip  A.  Lacovara,  one  of  the  chief 
drafters  of  this  retroactive  provision, 
represented  the  business  conununity's 
view  that  the  Illinois  Brick  legislation 
being  considered  In  the  last  Congress 
should  not  be  applied  retroactively. 

While  we  shall  hear  extensively  of 
his  views  later,  it  Is  worthy  of  men- 
tioning a  pertinent  part  of  his  testimo- 
ny: 

Congress  historic  disinclination  to  amend 
the  antitrust  legislation  retroactively  U 
rooted  In  considerations  of  fairness  and 
sound  regard  for  the  disruption  retroactiv- 
ity causes.  This  historic  course  of  prudent 
legislation  ought  not  to  be  abandoned  now. 

Those  are  the  words  of  Philip  Laco- 
vara. one  of  the  chief  drafters  of  the 
retroactivity  provision,  as  he  spoke 
about  the  Illinois  Brick  bUl:  that  Is. 
that  it  should  not  apply  retroactively 
because  to  do  so  would  upset  sound 
principles  of  American  jurisprudence. 

The  business  community  strongly 
opposed  retroactive  application  of  Illi- 
nois Brick.  Counsel  for  the  Business 
Roundtable  stated: 

The  Committee  could  limit  the  adverse 
Impact  of  the  legislation  on  current  litiga- 
tion by  making  it  prospective  only. 

The  counsel  to  the  National  Associa- 
tion of  Manufacturers  stated; 


There  are.  of  course,  significant  defects  In 
the  proposed  leKislaiion  not  treated— such 
as  lU  applicability  to  all  Internal  "pending" 
litigation. 

The  late  Senator  James  B.  Allen, 
who  had  great  respect  for  reliance  of 
parties  on  existing  laws,  stated  in  his 
additional  views  on  Illinois  Brick: 

It  Is  unseemly  for  the  Senate  to  yield  to 
pressure  to  rescue  unsuccessful  litigants  by 
passing  what  amounts  to  a  private  relief  bill 
and  retroactively  creating  rights  the  Su- 
preme Court  has  said  they  do  not  have. 

Mr.  President,  those  are  the  words 
of  Senator  Allen  on  the  issue  of  ret- 
roactivity as  it  applies  to  antitrust 
laws,  the  changes  in  antitrust  laws. 
Exactly  the  case  before  us.  It  could 
not  t>e  more  precisely  the  same. 

Mr.  PERCY.  Mr.  President.  I  voted 
yesterday  to  proceed  to  the  consider- 
ation of  S.  995.  not  because  I  support 
it  in  every  respect— I  do  not— but  be- 
cause I  believe  there  is  a  need  for  most 
of  the  changes  in  our  antitrust  law 
this  legislation  would  bring  about.  I 
hope  that  the  debate  over  the  next 
few  days  will  illuminate  for  the  gener- 
al public— and  I  believe  that  such 
public  education  is  a  major  purpose  of 
extended  debate— what  I  consider  to 
be  the  major  flaw  in  this  measure  and 
one  which  I  will  work  to  have  removed 
and  hope  can  be  removed  before  we 
pass  S.  995,  In  particular.  I  object  to 
the  applicability  of  certain  proposed 
changes  In  the  antitrust  laws  to  pend- 
ing cases— the  "retroactivity"  provi- 
sion. 

First,  plaintiffs  and  defendants  In 
existing  cases  relied  on  the  existing 
law  of  full  recovery  and  no  contribu- 
tion. The  plaintiffs  relied  by  accepting 
amounts  In  settlement  believing  that 
only  those  dollar  amounts  would  be 
taken  out  of  any  Jury  verdict.  In  addi- 
tion, they  decided  to  go  to  trial  and 
won  cases  for  price  fixing  under  cur- 
rent law  and  would  be  entitled  to  re- 
cover under  current  law. 

The  current  law  Is  no  surprise  to 
anyone.  The  companies  involved  knew 
the  law  when  they  made  a  decision  not 
to  settle  and  Instead  to  roll  the  dice 
and  try  their  cases.  Certainly,  had 
they  won  their  Jury  verdicts  they 
would  not  be  here  seeking  retroactiv- 
ity. Now  that  they  have  taken  their 
chances  under  existing  law  and  lost, 
they  want  us  to  change  the  law  to  re- 
lieve them  of  the  results  of  decisions 
they  made.  They  had  the  opportunity 
to  settle  and  chose  not  to.  This  Is  cer- 
tainly their  right,  but  having  made 
that  choice  and  lost  the  trial.  It  111  be- 
hooves them  to  come  to  the  Congress 
and  have  the  Congress  undo  the  deci- 
sion which  they  made  In  full  knowl- 
edge of  the  consequences  If  they  lost. 

Ex  post  facto  laws  have  t)een  In  dis- 
favor since  the  time  of  the  Founding 
Fathers.  Indeed,  the  proscription 
against  ex  post  facto  legislation  is 
written  into  the  Constitution. 


Eminent  constitutional  authorities 
like  Prof,  Charles  Alan  Wright  of  the 
University  of  Texas  Law  School  and 
Prof.  Ernest  Oellhom  of  Case  Western 
Reserve  Law  School  believe  that  there 
are  very  serious  constitutional  issues 
in  applying  this  legislation  retroactive- 
ly, because  it  takes  away  from  the 
plaintiffs  rights  which  they  earned 
under  prevailing  law. 

It  was  concern  for  this  issue  of  reli- 
ance that  led  the  American  Bar  Asso- 
ciation's antitrust  division  to  oppose 
retroactive  application  of  contribution. 
A  second  reason  for  which  I  oppose 
retroactivity  is  that  Congress  does  not 
normally  make  antitrust  changes  ap- 
plicable to  pending  cases,  except  in 
those  few  instances,  such  as  the  News- 
paper Preservation  Act  and  the  soft 
drink  bottlers  bill,  when  Congress  is 
attempting  to  correct  a  misinterpreta- 
tion of  congressional  Intent  by  the 
courts  of  the  PTC  In  applying  congres- 
sional statutes.  This  is  clearly  not  the 
case  here  and  no  one  contends  that  It 
is.  The  effort  here  Is  not  an  attempt  to 
correct  a  misinterpretation  but  to  fun- 
damentally change  the  law.  It  is  one 
thing  to  do  this  for  future  cases  when 
everyone  knows  what  the  rules  of  the 
game  will  be,  but  quite  another  to  do 
It  for  pending  cases  when  parties  have 
already  relied  on  the  existing  law  In 
making  their  decisions  on  whether  and 
how  much  to  settle  for  and  whether  to 
go  to  trial. 

Third.  I  believe  that  there  will  be 
procedural  havoc  If  the  retroactivity 
amendment  to  S,  995  were  to  pass.  At 
a  time  when  our  courts  are  already 
overburdened,  this  would  add  a  sub- 
stantial additional  burden  to  the  Fed- 
eral courts  In  some  900  antitrust  cases, 
who  would  have  to  attempt  to  make 
the  tough  decisions  imposed  upon 
them  by  this  legislation.  Settlements 
will  be  challenged  by  plaintiffs  If  the 
new  rules  are  applied  retroactively,  be- 
cause plaintiffs  will  Justly  contend 
that  they  would  never  have  accepted 
the  dollar  amounts  that  they  did 
accept  had  they  known  that  the 
market  share  of  the  settling  defend- 
ants was  going  to  be  taken  out  of  any 
jury  verdict  they  obtained  rather  than 
the  dollar  amounts  of  the  settlements 
as  Is  the  cvirrent  law.  The  Issue  of 
"manifest  Injustice"  will  have  to  be 
litigated  In  each  case  where  there  Is  a 
settlement  or  a  Judgment,  It  Is  simply 
unprecedented  for  Congress  to,  in 
effect,  undo  a  jury  verdict. 

Fourth.  I  am  concerned  that  anti- 
trust deterrence  will  be  hurt  If  defend- 
ants, after  a  Jury  verdict,  can  substan- 
tially undo  the  Impact  of  that  jury 
verdict.  It  is  an  open  invitation  to 
others  convicted  of  antitrust  violations 
to  come  to  the  Congress  for  another 
bite  at  the  apple. 
This  is  not  our  job. 
Last.  I  note  the  history  behind  this 
legislation.  It  was  prospective,  that  Is 
applicable  only  to  future  cases,  when 


it  was  first  Introduced  in  1979  in  the 
96th  Congress  and  it  was  prospective 
when  It  passed  through  the  Senate  Ju- 
diciary Committee.  Retroactivity  was 
never  an  Issue.  It  was  also  prospective 
when  It  was  reintroduced  in  the  97th 
Congress.  Retroactivity  became  an 
issue  when  five  companies  in  three 
major  antitrust  cases  lost  jury  verdicts 
and  wanted  Congress  to  undo  the  re- 
sults of  those  Jury  verdicts  for  them.  I 
believe  this  Is  highly  Inappropriate. 

I  hope  this  matter  can  be  settled  In 
the  next  few  days.  I  can  understand, 
appreciate,  and  agree  with  the  Individ- 
ual businesses  and  organizations  who 
have  pointed  out  the  need  for  most  of 
the  changes  In  antitrust  law  which  S. 
995,  if  passed  with  prospective  applica- 
tion, would  achieve.  I  shall  certainly 
vote  to  remove  from  S.  995  any  refer- 
ences to  Its  applicability  to  pending 
cases  and  hope  that  my  colleagues  will 
Join  with  me  In  this  effort. 

Mr,  EAGLETON.  Mr.  President,  to 
the  lay  observer  the  subject  of  this 
debate  might  seem  an  excruciating 
combination  of  bewilderment  and 
technicality.  Antitrust  law  is  highly 
complex.  Pew  lawyers  are  willing  to 
plumb  its  murky  depths,  and  even 
fewer  nonlawyers  understand  Its  Intri- 
cacies. So.  too,  do  the  constitutional 
and  statutory  fine  points  surrounding 
retroactive  application  of  laws  defy 
simple,  consistent  summary. 

However,   at   the   risk  of  sounding 
overslmpllstlc,  I  would  submit  that  the 
question    before    this    body    can    be 
stated  rather  simply:  Should  we,  as 
the  Judiciary  Committee-passed  ver- 
sion of  S.  995  proposes,  change  the 
rules  governing  liability  of  price-fixing 
defendants  in  the  middle  of  the  game? 
I  do  not  mean  to  suggest.  Mr,  Presi- 
dent, that  It  Is  never  appropriate  to 
change  the  way  our  legal  system  ap- 
plies to  ongoing  cases.  There  may  well 
be  a  situation  where  a  reform  bill 
seeks  to  reverse  a  recent  and  aberra- 
tional  decision   and   restore   relative 
harmony  to  the  legal  system.  There 
may  be  cases  in  which  changes  applied 
to  current  litigation  would  not  disturb 
the  expectations  of  the  parties  and 
could  be  accomplished  with  a  mini- 
mvun  of  delay  and  uncertainty.  There 
may  well  be  circumstances  in  which 
the  equities  are  so  strong  on  the  side 
of  those  who  would  be  helped,  so 
meager  on  the  side  of  those  who  would 
be  hurt,  that  they  cry  out  for  retroac- 
tive reform,  and  not  a  moment  too 
soon 

I  simply  do  not  believe  that  S,  995 
presents  such  a  case.  I  oppose  the  ret- 
roactive application  of  its  provisions 
and  urge  my  colleagues  to  do  the 
same. 

The  case  for  retroactive  application 
of  remedial  legislation  is  at  Its  strong- 
est when  Congress  seeks  to  clear  away 
in  one  stroke  a  recent  legal  aberra- 
tion—for example,  a  court  opinion 
nmnlng   counter   to   the   established 


body  of  law  or  clearly  misconstruing 
Congress  Intent  In  passing  a  statute. 
Of  course,  even  in  such  a  situation 
care  must  be  taken  to  avoid  preempt- 
ing the  option  of  appellate  bodies  to 
reverse  the  offendliig  case  on  appeal: 
among  other  entities,  the  Judicial 
system  suffers  when  litigants  believe 
that  they  can  "appeal  to  Congress" 
rather  than  through  the  normal  Judi- 
cial channels.  Still,  it  is  In  such  a  situa- 
tion that  retroactivity  can  be  Justified 
as  merely  returning  all  parties  to  the 
status  quo  ante,  to  the  relatively 
smooth  way  in  which  the  legal  ma- 
chinery was  running  before  a  judicial 
monkey  wrench  was  thrown  Into  It. 

Yet.  S.  995  Is  a  response  to  no  single 
aberrant  case  or  shocking  new  devel- 
opment. Rather.  It  Is  a  response  that 
has  developed  after  several  years  of 
concern  about  years  long  trends  in 
price-fixing  litigation,  including  the 
availability  of  new  legal  tools  to  chal- 
lenge price  fixing,  significant  Increases 
In  the  monetary  value  of  the  damages 
that  face  potential  violators  and  new 
plaintiff  strategies  that  can.  at  the 
very  least,  be  described  as  "creative." 

Since  S.  995  poses  a  change  In  the 
rules  of  antitrust  liability  In  response 
to  a  situation  that  has  developed  over 
time,  the  case  for  its  retroactive  appli- 
cation must  be  made.  I  believe,  on 
other  policy  grounds.  Proponents  have 
to  demonstrate  that  retroactive  appli- 
cation could  be  accomplished  manage- 
ably and  certainly  and  that  it  would 
not  disrupt  the  orderly  conclusion  of 
pending  cases.  Proponents  would  also 
have  to  demonstrate  that  the  substan- 
tial equities  weigh  in  favor  of  those 
who  woiild  be  helped  by  this  legisla- 
tion. I  believe  the  proponents  can 
show  neither  of  these. 

Any  attempt  at  assessing  S.  995's 
impact  on  the  legal  system  must  begin 
with  the  realization  that  It  could 
change  the  prlce-flxlng  liability  In 
hundreds  of  pending  cases.  One  esti- 
mate by  the  Administrative  Corifer- 
ence  of  the  U.S.  Courts  puts  the 
number  of  price-fixing  cases  currently 
in  the  courts  In  various  stages  of  devel- 
opment at  some  900.  Obviously,  this 
fact  means  that  retroactive  applica- 
tion would  not  be  a  discreet  remedy 
for  a  few  isolated  cases.  Its  sweep 
could  be  incredibly  broad. 

I  say  that  S.  995  could  change  hun- 
dreds of  cases,  rather  than  would,  be- 
cause of  the  way  in  which  the  retroac- 
tive provision  has  been  drafted.  Sec- 
tion f(l)  of  the  bin  would  not  grant 
claim  reduction  automatically.  It 
would  occur  "if  upon  proof  by  any 
party  subject  to  liability  to  damages  In 
(a  price-fixing  case),  the  court  deter- 
mines that  it  would  be  InequlUble  In 
light  of  all  the  circumstances"  not  to 
grant  claim  reduction.  Now.  inequita- 
ble is  an  inherently  subjective  term, 
and  the  lack  of  guidance  In  the  Judici- 
ary Committee  report  does  not  help 
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matters.  The  standard  would  almost 
certainly  encourage  defendants  in 
hundreds  of  cases  to  claim  that  they 
meet  it:  plaintiffs  in  hundreds  of  cases 
would  respond  with  full  vigor  that 
claim  reduction  is  not  appropriate. 
Whatever  result  a  district  court 
reached  would  almost  certainly  l)e  ap- 
pealed all  the  way  up  the  line.  Differ- 
ing interpretations  of  the  meaning  of 
"inequitable"  would  no  doubt  pop  up 
both  within  judicial  circuits  and 
among  them.  Judicial  development  of 
generally  applicable  and  consistent 
principles  could  take  years. 

Thus,  delay  and  uncertainty  would 
be  introduced  into  cases  which  are  al- 
ready subject  to  interminable  delays, 
complexities  and  procedural  wran- 
gling. For  cases  relatively  far  along 
the  way  to  completion,  S.  995  would 
amount  to  nothing  less  than  a  reopen- 
ing of  one  of  the  major,  if  not  the 
major  issues  in  any  price-fixing  case: 
amount  of  damages.  Cases  already 
aging,  nongracefully,  in  the  Federal 
courts— including  one  which  dates 
from  1969— could  have  years  added  to 
their  tortuous  life  in  court.  And  there 
is  some  suggestion  that,  despite  the 
bill's  efforts  to  preserve  settlements  al- 
ready reached  in  pending  cases,  such 
settlements  could  be  undermined  as 
plaintiffs  scramble  to  respond  to  sig- 
nificantly changed  circumstances. 
Even  in  cases  that  are  relatively  new, 
the  change  in  basic  damage-assess- 
ment standards  would  likely  cause  sub- 
stantial delay  while  litigants  adjust 
their  strategies  and  responses. 

The  chaos  that  would  be  Imposed  by 
retroactive  application  of  S.  995's 
claim  reduction  principle  not  only 
belles  that  it  can  be  discreetly  and 
manageably  accomplished,  but  also 
has  a  direct  bearing  on  the  weighing 
of  the  equities.  In  essence.  S.  995  is 
Justified  as  a  reform  for  small-  and 
medium-sized  businesses  which  should 
not  be  made  to  bear  full  treble  liability 
for  the  price-fixing  activities  of  an 
entire  class  of  defendants.  As  this 
theory  has  been  expressed  by  the 
Senate  Judiciary  Committee  reports  in 
two  Congresses,  the  prospect  of  mam- 
moth liability  is  unfair  to  these  small- 
er defendants  t>ecause  It  may  serve  to 
coerce  excessive  settlements  from 
them.  The  reports  indicate  that  such 
coercion  may  t>e  felt  both  by  defend- 
ants who  are  guilty,  but  relatively  less 
so  than  defendants  who  got  off  the 
hook  for  less  and,  worse,  by  defend- 
ants who  believe  they  are  truly  inno- 
cent of  wrongdoing,  but  are  unwilling 
to  run  the  huge  monetary  risk  of  a 
crushing  adverse  judgment  if  their  at- 
tempts to  persuade  a  judge  are.  for 
some  reason,  unsuccessful. 

I  do  not  dispute  that  these  abuses 
occur.  Certainly  the  Judiciary  Com- 
mittee is  in  the  best  position  to  judge. 
What  I  would  point  out  is  that  not  all 
price-fixing  defendants  who  could 
assert  a  right  to  claim  reduction  are 


small  and  innocent.  ( Indeed,  some  very 
large  defendants,  already  adjudged  to 
be  guilty  of  price  fixing,  have  l>een  in 
the  forefront  of  the  fight  for  retroac- 
tive application  of  S.  995.)  And.  not  all 
plaintiffs  who  could  have  their  poten- 
tial recovery  reduced  by  claim  reduc- 
tion are  devious  employers  of  the 
"whipsaw"  method  of  extorting  settle- 
ments. 

Given  the  uncertainty  of  the  "in- 
equitable" standard  and  its  judicial 
evolution,  there  is  simply  no  guaran- 
tee that  in  practice  the  claim  reduc- 
tion remedy  would  be  carefully  tai- 
lored to  all  of  the  situations  in  which 
it  seems  justified— and  only  those. 
Many  defendants  in  whose  name  this 
remedy  is  pressed  might  well  find 
after  all  the  judicial  wrangling  over 
the  concept  of  "inequitable"  that  their 
liability  remains  huge.  To  the  con- 
trary, it  is  very  likely  that,  in  inter- 
preting S.  995's  uncertain  standard, 
some  courts  would  award  claim  reduc- 
tion in  pending  cases  to  defendants 
who  are  less  deserving  and  against 
plaintiffs  who  have  quite  innocently 
relied  on  the  current  standard  of  dam- 
ages in  proceeding  with  a  case  which 
vindicates  the  interest  of  State  govern- 
ments, consumers  or  our  economic 
system. 

In  short,  it  is  simply  not  logical  or 
wise  policy  to  base  a  claim  for  retroac- 
tive application  on  substantial  equities 
pointing  toward  one  group  of  defend- 
ants and  against  one  group  of  plain- 
tiffs and  then  provide  a  remedy  so  un- 
certain in  its  potential  application. 

Finally,  I  t>elieve  that  any  assess- 
ment of  the  equities  Involved  would  be 
incomplete  without  a  close  look  at  the 
timing  and  circumstances  of  our  con- 
sideration of  this  bill.  The  lameduck 
session  upon  which  we  have  embarked 
is  of  very  limited  duration.  It  Is  obvi- 
ous from  the  controversy  this  bill  has 
generated  and  the  various  amend- 
ments that  have  been  proposed  or 
hinted  at  that  we  are  sut)stantial 
hours  away  from  concluding  action  on 
it.  The  House  Judiciary  Committee 
has  not  reported  a  similar  bill.  Indeed, 
it  is  not  very  far  along  in  its  consider- 
ation of  this  complex  and  controver- 
sial question.  Nor  has  there  t>een  a 
clamor  among  other  House  Members 
for  Senate  action  on  this  bill. 

Mr.  President,  I  submit  that  it  is 
highly  unlikely  that  this  bill  could  be 
enacted  into  law  before  this  session  of 
Congress  ends— particularly  If  we  take 
the  unwise  step  of  applying  its  provi- 
sions retroactively.  If  many  words  on 
this  subject  would  not  a  bill  produce, 
only  two  possibilities  remain.  Either 
we  are  embarking  on  a  robust  exercise 
in  futility,  or  it  must  serve  someone's 
hidden  agenda  for  the  Senate  to  pass 
this  bill,  even  if  it  thereafter  falls  into 
a  legislative  abyss. 

Whichever  is  true,  I  l>elieve  we  have 
far  more  important  issues  to  deal 
with— issues   on   which   our   delibera- 


tions might  yield  significant  results:  A 
response  to  the  crushing  and  growing 
burden  of  unemployment.  Hope  to 
millions  of  people  faced  with  stagger- 
ing natural  gas  bills.  Even  passage  of 
appropriations  bills  would  he  a  far 
more  important  accomplishment. 

Surely  we  have  more  important  busi- 
ness than  acting  at  this  late  date  to 
change  the  rules  in  the  middle  of  the 
price-fixing  enforcement  game.  I  sug- 
gest we  get  on  with  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  admit  to  harboring  some  mixed 
feelings  in  arguing  against  this  bill,  be- 
cause I  agree  with  its  principal  objec- 
tive—establishing a  right  to  contribu- 
tion in  antitrust  litigation.  The  fight 
for  this  reform  was  begun  in  the  96th 
Congress  by  our  distinguished  former 
colleague  from  Indiana,  Senator  Birch 
Bayh.  It  has  been  ably  carried  on  in 
the  97th  Congress  by  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Thurmond.  Yet  as 
strongly  as  I  t>elieve  in  the  need  for 
reform,  I  am  absolutely  opposed  to 
making  this  change,  or  any  similar 
change  in  legal  principles,  retroactive. 
Because  this  bill  contains  a  retroactiv- 
ity clause,  I  am  rising  to  oppose  it  and 
to  put  my  colleagues  on  notice  that  I 
will  support  a  filibuster  effort  de- 
signed to  force  removal  of  the  ret- 
roactivity clause. 

American  Jurisprudence  has  tradi- 
tionally recognized  two  fundamental 
premises:  That  victims  of  wrongdoing 
will  be  compensated  to  the  full  extent 
of  their  loss,  and  that  perpetrators  of 
wrongdoing  will  be  held  liable  to  the 
full  extent  of  their  participation. 

For  more  than  200  years  we  have  re- 
jected any  legal  theory  that  would 
excuse  a  wrongdoer  from  the  full  con- 
sequences of  his  acts.  For  the  same 
reasons  of  fundamental  fairness,  we 
have  rejected  the  notion  that  any  de- 
fendant should  face  liability  for  dam- 
ages in  excess  of  those  Inflicted  by  his 
own  conduct.  That  is  why  the  princi- 
ple of  contribution  has  been  an  essen- 
tial element  in  multiparty  litigation, 
both  in  State  and  Federal  courts,  for 
two  centuries.  It  insures  fair  results  by 
protecting  a  plaintiff's  right  to  recov- 
er, while  making  certain  that  no  de- 
fendant is  assessed  more  or  less  than 
his  due. 

Antitrust  law  is  one  of  the  few 
branches  of  American  Jurlsprudense 
that  lacks  some  form  of  contribution. 
We  have  all  seen  the  impact  of  that 
exception.  It  has  produced  a  field  of 
the  law  with  penalties  so  broad  that 
they  engulf  not  only  price  fixers,  but 
any  business— innocent  or  guilty— un- 
fortunate enough  to  become  a  named 
defendant.  The  ability  to  confront 
every  defendant  named  in  a  law  suit 
with  the  prospect  of  sole  liability  for 
the  damages  Suffered  by  the  entire 
economy  gives  the  suing  party  an  insu- 
perable advantage.  The  simple  pros- 
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pect  of  that  liability  is  often  enough  to 
cut  off  a  defendant's  access  to  credit. 
The  existence  of  treble  damages,  the 
cost  of  litigating  these  complex  suits, 
and  the  prospect  of  facing  full  liability 
for  the  injuries  Inflicted  by  other  par- 
ties combine  to  force  costly  settle- 
ments, often  without  regard  to  ques- 
tions of  complicity  or  noncomplicity. 
More  often  than  not,  the  absence  of 
contribution  in  antitrust  law  has 
proven  to  be  an  obstacle  to  fair  resolu- 
tion of  the  Issues  raised  in  these  cases. 
And  It  has  created  an  unfair  system  in 
which  the  same  penalty  applies  to  all, 
be  they  a  primary  conspirator  or  a 
party  with  peripheral  or  Incidental  In- 
volvement. 

Creating  a  right  to  contribution  will 
do  nothing  more  than  Insure  that 
every  guilty  party  faces  liability  to  the 
full  extent  of  its  wrongdoing.  The  only 
parties  relieved  from  liabUlty  are 
those  who  should  never  have  faced  li- 
ability in  the  first  place.  Contribution 
has  worked  well  In  other  complex 
areas  of  the  law,  and  there  is  no 
reason  why  It  should  not  work  equally 
effectively  In  antitrust  law. 

The  tragedy  of  today's  debate  Is  that 
In  order  to  reach  certain  defendants  in 
the  corrugated  container  antitrust  suit 
and  similar  pieces  of  pending  legisla- 
tion, the  authors  of  this  bill  have 
made  a  serious,  and  perhaps  mortal, 
error  by  making  Its  provisions  retroac- 
tive—at  the  discretion  of  the  court.  No 
matter  how  any  of  us  might  feel  about 
the  principles  of  law  under  which 
these  and  other  pending  cases  were 
tried,  all  parties  to  those  cases  acted  in 
reliance  on  that  law,  and  made  deci- 
sions accordingly.  Those  who  settled— 
as  well  as  those  who  did  not— factored 
In  the  lack  of  contribution  as  well  as 
the  unsettled  state  of  the  law  when 
they  priced  out  their  settlement 
offers.  It  Is  impossible  to  justify 
changing  the  rules  of  the  game  after 
the  parties  have  made  commitments 
based  on  their  existence.  Congress  has 
traditionally  been  hesitant  to  take  any 
action  that  would  change  the  outcome 
of  pending  or  past  lawsuits.  Once  we 
abandon  that  posture  we  will  open 
Pandora's  box  with  Indefinable  conse- 
quences. 

Giving  the  courts  the  discretion  to 
apply  the  law  to  certain  pending  cases 
begs  the  question  of  retroactivity.  This 
discretion  can  only  work  one  way— In 
favor  of  the  convicted  price  fixer.  The 
best  any  injured  party  can  do  is  hold 
on  to  the  status  quo,  and  retain  rights 
already  won.  That  is  unfair  by  any  cri- 
teria. The  discretion  clause  also  cre- 
ates a  virtual  guarantee  of  Inconsist- 
ent judgments. 

I  am  also  unconvinced  that  the  com- 
mittee's efforts  to  prevent  this  legisla- 
tion from  vacating  prior  settlements 
will  have  any  effect.  Bear  in  mind  that 
plaintiffs  In  these  actions,  relying  on 
existing  law,  settled  with  some  defend- 
ants  In   the   expectation   of   getting 


their  remaining  damages  from  the  de- 
fendants who  did  not  settle.  The 
courts  approvied  these  settlements  in 
reliance  on  existing  law,  thinking  this 
was  the  case.  Retroactive  claim  reduc- 
tion destroys  both  the  party's  and  the 
courts'  expectations. 

Legislatively  overruling  the  founda- 
tion of  these  decisions  raises  constitu- 
tional questions.  As  the  well-known 
constitutional  scholar  Charles  Alan 
Wright  has  observed,  "The  manifest 
injustice  of— reducing  plaintiffs'  recov- 
ery after  the  fact— is  apparent."  We 
can  place  language  in  the  law  purport- 
ing to  protect  existing  settlements,  as 
the  committee  has  done.  But  we 
cannot  guarantee  the  courts  will  en- 
force that  language.  A  Federal  court 
could  easily  find  that  denial  of  plain- 
tiffs' rights  in  this  .manner  violates 
due  process,  and  that  existing  settle- 
ments must  therefore  be  reopened  as  a 
matter  of  constitutional  right.  In  the 
plywood  and  corrugated  class  actions 
alone,  this  would  expose  more  than  40 
parties  who  thought  they  had  reached 
valid,  arms-length,  court-approved  set- 
tlements to  the  possibility  of  contin- 
ued litigation.  The  simple  fact  that 
this  issue  could  be  raised  again,  and 
settling  parties  forced  to  relitlgate 
their  settlements,  is  reason  enough  to 
reject  the  retroactivity  clause  in  this 

bill. 

The  public  outcry  against  the  ret- 
roactivity clause  has  been  extensive, 
and  should  not  have  escaped  any  of 
our  notice.  One  major  newspaper  after 
another  has  taken  a  stand  against  that 
clause  by  focusing  on  the  degree  to 
which  it  caters  to  the  special  interests 
of  a  few  parties  at  the  expense  of  the 
majority  of  those  Involved  In  the  liti- 
gation. I  want  to  read  into  the  record 
just  a  few  examples: 

Minneapolis  SUr  and  Tribune.— Price 
fixers  don't  usually  conspire  In  the  open. 
But  some  of  them  are  lobbying  to  change— 
retroactivity— the  laws  they  broke  and  the 
penalties  they  must  pay.  Their  campaign  is 
shameless,  and  their  proposal  to  change  the 
rules  in  the  middle  of  the  game  is  an  out- 
rage. 

The  New  York  Times.— Price  fixers  who 
usually  conspire  in  secret  have  banded  to- 
gether for  a  braaen,  dayUght  attempt  to  rig 
the  Federal  antitrust  laws.  It  (the  bUl)  has 
wide  support  in  Congress.  Its  merits  are  de- 
baUble.  but  retroactivity  is  not.  That  part 
of  the  proposal  is  an  outrage. 

Chicago  Sun  Times.— If  it  were  permissi- 
ble to  change  the  rules  after  a  game  is 
played  ...  the  Cubs  might  be  world  cham- 
pions. But  you  can't  do  that,  you  say?  Oh. 
but  you  can  try.  Five  big  corporations  con- 
victed of  price  fixing  are  trlng  It  right  now. 
At  a  time  when  the  public  wants  to  get 
tough  with  common  thieves,  there  is  no 
compelling  reason  to  go  soft  on  those  who 
happen  to  wear  pinstripes. 

San  Francisco  Chronicle.- Retroactive 
laws  and  penalties  are  generally  bad  law  .  .  . 
and  dubiously  constitutional.  This  retroac- 
tive feature  of  an  otherwise  reasonable  anti- 
trust reform  should  therefore  be  opposed. 

Frankly,  Mr.  President.  I  find  it  dif- 
ficult to  believe  that  with  the  econom- 


ic difficulties  facing  us  In  this  country 
and  the  critical  items  remaining  on 
the  Senate  calendar,  we  are  consuming 
hours  and  possibly  days  debating  anti- 
tnist  retroactivity.  The  best  solution  is 
to  strike  this  clause  immediately,  and 
move  onto  matters  that  have  a  greater 
bearing  on  the  future  of  this  country. 
I  urge  every  one  of  my  colleagues  to 
join  me  in  opposing  this  legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  odl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  2  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1:09  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Cochran). 


SOCIAL  SECURITY  REFORM 
Mr.  ARMSTRONG.  Mr.  President, 
earlier  this  week,  I  sent  to  each 
Member  of  the  Senate  a  "Dear  Col- 
league" letter  in  which  I  discussed  at 
some  length  the  options  and  back- 
groimd  information  relating  to  the 
task  of  the  National  Commission  on 
Social  Security  Reform. 

The  National  Commission  is  consid- 
ering a  niunber  of  Ideas,  and  recently 
the  Commission  reached  a  unanimous 
consensus  on  the  need  to  close  the  gap 
between  projected  benefit  payments 
and  tax  revenues  In  the  OASDI 
system,  approximately  $150  to  $200 
billion  In  the  1983-89  period  and  what 
Is  termed  1.82  percent  of  payroll  over 
the  longer  term,  an  amount  equivalent 
to  $1.6  trillion. 

Mr.  President,  I  rise  to  call  the  at- 
tention of  my  colleagues  to  this  letter 
which  I  have  sent  to  them  and  to  ask 
unanimous  consent  to  have  printed  in 
the  Recoro  my  "Dear  Colleague" 
letter  and  the  associated  material,  for 
the  benefit  of  all  Senators  and  others 
who  may  read  the  Record. 

[The  material  referred  to  will  appear 
at  the  end  of  today's  Senate  proceed- 
ings.] 


ANTITRUST  EQUAL 
ENFORCEMENT 

The  Senate  continued  with  the  con- 
sideration of  S.  995. 

Mr.  METZENBAUM.  Mr.  President, 
if  nobody  seeks  recognition,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  speak  in  opposition  to  this 
proposal.  However,  I  have  Just  t>een  in- 
formed that  the  Senator  from  New 
Hampshire  is  under  the  constraint  of 
time  and  would  prefer  that  he  be  ac- 
corded the  privilege  of  the  floor  at 
this  point,  to  make  his  statement.  If 
that  be  the  case.  I  am  very  happy  to 
yield  the  floor  to  the  Senator,  so  that 
he  may  address  himself  to  the  pending 
issue. 

Is  the  understanding  of  the  Senator 
from  Ohio  correct? 

Mr.  RUDMAN.  The  Senator  from 
Ohio  is  correct. 

Mr.  METZSa^AUM.  I  have  no  ob- 
jection, and  I  yield  the  floor  to  the 
Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  first.  I 
thank  the  Senator  from  Ohio  for  his 
courtesy. 

Mr.  President.  I  come  k>efore  the 
Senate  today  to  speak  in  opposition  to 
legislation  which  would  alter,  signifi- 
cantly, the  enforcement  of  our  anti- 
trust laws.  Like  many  of  my  col- 
leagues. I  am  strongly  opposed  to  this 
bill's  inequitable  treatment  of  parties 
who  have  already  litigated  their  anti- 
trust claims.  I  find  It  repugnant  that 
the  Congress  would  provide  relief  to 
price  fixers  who  chose  to  violate  the 
law  and  got  caught.  However,  unlike 
some  of  my  colleagues.  I  do  not  sup- 
port the  underlying  bill,  and  will  not 
support  it  even  without  the  retroactive 
section. 

My  opposition  to  the  bill  is  three- 
fold. First.  I  t>elieve  it  will  reduce  the 
deterrence  that  exists  in  present  law 
which  Mts  to  prevent  firms  from  par- 
ticipating in  anticompetitive  business 
practices. 

Second.  I  t>elieve  that  claim  reduc- 
tion will  severely  reduce  the  incentive 
for  settlement  among  parties  involved 
in  these  suits,  despite  the  fact  that  so- 
ciety has  a  deep  interest  in  such  settle- 
ments. 

Third,  and  partially  a  consequence 
of  fewer  settlements,  I  think  that  con- 
tribution will  foster  an  immense 
amount  of  added  litigation,  the  cost  of 
which  will  be  borne  by  the  innocent 
victims  of  price  fixing. 

Proponents  of  S.  995  suggest  that 
the  current  law  leads  to  an  unfair  ap- 
portionment of  liability  in  civil  price- 
fixing  cases.  They  say  that  it  is  unfair 
for  guilty  defendants  in  a  price-fixing 
case  to  pay  more  than  their  share  of 
damages.    My    response    to    that    is 


simple:  Who  told  them  to  Join  the  con- 
spiracy? After  all.  it  has  been  very 
clear  for  decades  that  price  fixing  is  il- 
legal, and  it  is  also  clear  to  each  and 
every  guilty  defendant  that  he  could 
t>e  liable  for  the  entire  amount  of 
damages.  Why  then  should  we  heed 
their  calls  for  assistance,  especially  at 
a  time  when  decreased  enforcement 
efforts  make  it  less  likely  that  these 
activities  will  be  discovered? 

The  argument  against  present  laws 
amounts  to  dissatisfaction  with  the 
concept  of  Joint  and  several  liability.  I 
find  this  to  be  an  Interesting  reaction 
to  a  rule  of  law  which  has  existed  far 
longer  than  our  antiturst  laws. 

As  is  well  known,  the  courts  have 
generally  characterized  antitrust  viola- 
tions as  torts.  There  are  some  argu- 
ments against  such  a  broad  character- 
ization, but  generally  it  is  a  useful 
characterization.  What  many  of  the 
proponents  do  not  understand  is  that 
even  under  present  tort  law  there  is  no 
basis  for  contribution.  As  some  legal 
historians  will  note,  the  rule  regarding 
contribution  is  attributed  to  an  old 
English  case  called  Merryweather 
against  Nixan.  In  the  case.  Lord 
Kenyon  established  a  rule  that  contri- 
bution would  not  be  allowed  "where 
the  former  recovery  was  for  a  tort." 
Later,  the  English  courts  did  permit 
contribution  when  the  tort  was  unin- 
tentional, or  negligent.  However,  the 
law  was  always  clear  that  contribution 
would  not  be  allowed  for  Intentional 
torts. 

Although  American  courts  for  some 
time  did  not  permit  contribution 
under  any  circumstances,  statutes 
which  later  liberalized  the  law  clearly 
included  the  distinction  that  inten- 
tional wrongdoers  would  not  t>e  able  to 
seek  relief  from  damages  rising  out  of 
their  own  actions. 

A  very  few  exceptions  do  exist,  but 
as  William  Prosser  states  in  his  trea- 
tise on  the  law  of  torts,  the  law  still 
tends  "to  continue  the  original  rule 
that  there  is  no  contribution  in  favor 
of  those  who  commit  intentional 
torts."  Make  no  mistake  about  it. 
Those  who  engage  in  price  fixing  are 
involved  in  a  consensual  act  that  is  de- 
liberate. 

The  proiK>nents  of  S.  995  now  sug- 
gest that  we  overturn  the  centuries  old 
common  law  rule  In  favor  of  relief  for 
intentional  violators  of  our  antitnist 
laws.  Price  fixers  cost  American  tax- 
payers and  consumers  enormous  sums 
of  money  each  year.  They  steal  from 
the  American  public,  and  most  of  it 
goes  undetected  every  year.  And  these 
acts  are  intentional.  As  stated  In  the 
bill,  they  are  agreements  to  fix.  main- 
tain, or  stabilize  prices.  Each  conspira- 
tor fully  intends  to  bilk— and  I  use 
that  word  "bilk"— the  American  con- 
sumer, and  every  one  of  them,  in  their 
capacity  as  price  fixers,  is  responsible 
for  the  damages,  because  without  any 
single  firm's  participation,  the  conspir- 


acy to  fix  prices  would  inevitably  fail. 
With  their  participation,  the  conspira- 
cy exists  and  the  damage  is  done. 

As  an  aside,  Mr.  President.  I  find  It 
most  interesting  to  note  that  the  one 
case  in  a  circuit  court  where  contribu- 
tion was  allowed  would  not  t>e  covered 
by  S.  995.  Professional  Beauty  Supply 
against  National  Beauty  Supply  in- 
volved a  conspiracy  to  monopolize  and, 
as  such,  would  not  be  provided  the 
relief  that  is  offered  under  the  bill  for 
price  fixers  since  contribution  would 
be  limited  to  price  fixing  only,  not  at- 
tempts to  monopolize.  I  would  not  sup- 
port extending  the  bill  to  cover  such 
activities,  but  I  do  question  making 
price  fixers  almost  a  privileged  class.  I 
find  no  reason  to  support  such  a  privi- 
lege. If  in  fact,  a  complete  review  of 
our  antitrust  laws  is  called  for,  so  be  it. 
But  let  us  do  it  completely,  not  In  this 
manner,  which  would  t>enefit  only  one 
particular  class  of  violators. 

The  proponents  of  S.  995  suggest 
that  S.  995  will  offer  a  greater  deter- 
rent effect  than  the  present  law  pro- 
vides. I  seriously  question  that  argu- 
ment. In  an  October  1980  article  in  the 
Journal  of  Law  and  Economics,  three 
distinguished  professors  of  the  Univer- 
sity of  Chicago  Law  School— Frank 
Easterbrook,  William  Landes.  and 
Richard  Posner— found  that  even  if 
executives  were  assumed  to  be  neutral 
to  the  risk  factor,  deterrence  would  be 
the  same  with  or  without  contribution. 
However,  I  agree  with  most  economists 
who  believe  business  executives  are 
very  cognizant  of  risk  factors.  I  might 
add  parenthetically  since  some  of 
them  recently  have  gone  to  Jail.  Thus, 
the  far  greater  deterrence  is  provided 
by  present  law  under  which  firms  face 
the  possibility  of  greater,  not  lesser,  U- 
abUlty. 

Reading  the  committee  report  on 
this  bill  is  very  Interesting.  I  found 
that  the  proponents  of  the  legislation 
are  not  really  clear  on  the  deterrence 
question  themselves.  On  page  16  they 
claim  that  S.  995  will  increase  deter- 
rence. However,  on  page  18,  the  report 
states  that  "the  committee  Is  mindful 
of  the  damage  of  overdeterrence 
raised  by  a  denial  of  a  right  of  contri- 
bution." This  seems  to  be  a  clear  con- 
tradiction. On  the  one  hand,  they  say 
that  S.  995  will  increase  deterrence, 
and,  on  the  other  hand,  they  say  that 
the  present  law  is  too  harsh  and  the 
penalties  should  be  reduced.  I  really 
do  not  think  it  can  work  both  ways. 
But,  if  there  is  a  question,  I  certainly 
do  not  advocate  lessening  deterrence 
to  price  fixing,  and  I  believe  that  is 
what  S.  995  would  do. 

The  second  and  third  arguments  I 
have  against  the  bill  are  very  straight 
forward,  and  I  see  no  reason  to  spend 
much  time  on  them,  although  they  are 
certainly  important  considerations.  It 
seems  obvious  to  me  that  a  change  In 
the  law  as  is  suggested  in  S.  995  would 


discourage  settlements  and  prolong 
litigation.  This  is  simply  because 
under  S.  995  not  only  would  defend- 
ants risk  less  going  to  trial,  but  of 
more  Importance  plaintiffs,  because  of 
claim  reduction  based  on  market  share 
rather  than  amount  of  settlement, 
would  have  little  inclination  to  settle 
claims  out  of  court.  Market  share  de- 
termination would  simply  add  to  liti- 
gation issues.  These  effects  would 
have  a  detrimental  impact  on  our  legal 
system  and  reverse  the  general  nature 
of  our  legal  system  in  favor  of  settle- 
ments. I  think  this  is  a  direction  we  do 
not  wish  to  take. 

Mr.  President,  as  a  former  attorney 
general  of  the  State  of  New  Hamp- 
shire, I  favor  strong  protection  for 
consimiers  and  taxpayers.  The  present 
law  offers  that  protection,  and  I  do 
not  want  to  see  it  weakened. 

The  National  Association  of  Attor- 
neys General  representing  the  attor- 
neys general  of  each  State  and  terri- 
tory of  this  country  is  in  agreement 
and  I  wish  to  read  the  resolution  that 
was  issued  by  that  organization  indi- 
cating their  unanimous  opposition  to 
S.  995. 

This  is  dated  June  1981.  It  is  entitled 
"Contribution  Among  Price  Fixers," 
and  It  reads  as  follows: 

Whereas,  the  Congress  of  the  United 
SUtes  is  considering  legislation.  8.  995  and 
H.R.  1242,  to  authorise  contribution  among 
price  fixers:  and 

Whereat,  8.  995  and  H.R.  1242  will  unnec- 
eoarily  complicate  antitnist  damage  litiga- 
tion, will  ooof  use  and  hinder  the  settlement 
process,  and  will  diminish  the  deterrent 
effect  of  the  potential  treble  damage  claim: 
and 

Whenas.  on  May  26.  1981,  the  Supreme 
Court  ruled  in  Texaa  IndiuMu.  Inc.  v.  Rod- 
cliff  MateriaU.  Inc.  [1981-11  Trade  Reg. 
Rep.  (CCH)  164,020  (1981)  that,  abaent 
CongreMional  action,  no  right  of  contfibu- 
Uon  exists  among  antitrust  defendants:  and 
Whereas,  the  impact  of  siich  bills  on  the 
ability  of  sUtes  to  recover  damages  and 
punish  wrongdoers  efficiently  and  promptly 
will  be  severe  and  immediate; 

Now.  therefore,  be  it  resolved,  that  the 
National  Association  of  Attorneys  General: 

1.  is  opposed  to  legislation  authorizing 
contribution  among  defendants  in  antitrust 
cases,  especlaUy  8. 995  and  H.R.  1242:  and 

2.  the  General  Counsel  is  authorized  to 
communicate  the  views  of  this  Association 
to  the  United  SUtes  Congress  and  to  the 
Administration. 

Mr.  President,  a  letter  dated  May  3, 
1982,  to  my  colleague,  the  Honorable 
WiLUAM  Proxmirb,  from  his  State's 
attorney  general,  Bronson  C.  LaFol- 
lette,  I  think  Is  an  excellent  presenU- 
tion  as  to  the  specific  opposition  of 
State  attorneys  general,  who.  after  all, 
are  out  there  on  the  front  lines  of  con- 
sumers and  their  problems. 

I  ask  unanimous  consent  that  that 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


DBPARTifKirT  or  Justice, 
UadUon,  Wit..  May  3. 1982. 
Re:  S.  995  "The  Contribution  Bill." 
Hon.  WnxiAM  PROzmss, 
U.S.  Senate,  Senate  Office  Building,  Wash- 
ington. D.C. 
Dear  8kiiator  Proxmirc  First  of  all  I 
want  to  apologize  for  waiting  until  the  last 
minute  to  write  to  you  concerning  the  above 
bill,  but  to  be  perfectly  honest  with  you,  I 
viewed  the  bill  as  so  ludicrous  that  I  never 
thought  it  would  get  as  iar  as  it  has.  It  U 
my  understanding  that  it  is  set  for  a  floor 
vote  within  the  next  few  weeks,  and  there- 
fore, I  am  taking  this  opportunity  to  advise 
you  now  of  my  views  concerning  this  regres- 
sive piece  of  legislation. 

As  you  are  aware,  S.  995  would  amend  ex- 
isting federal  antitrust  law.  specificaUy  the 
Clayton  Act,  to  eliminate  joint  and  several 
liability  on  the  part  of  antitrust  violators. 
Even  more  curious  is  the  fact  that  this  bill 
pertains  only  to  those  individuals  convicted 
of  price  fixing,  which  is  uniformly  recog- 
nized as  the  most  pernicious  antitrust  viola- 
tion that  one  can  commit.  Since  the  enact- 
ment of  the  Sherman  Act  in  1890.  individ- 
uals and  businesses  victimized  by  antitrust 
price  fixing  conspiracies  have  been  able  to 
seek  full  treble  damages  for  the  entire  con- 
spiracy from  any  one  or  more  of  the  con- 
spirators. The  courts  have  consistently  re- 
fused to  recognize  a  right  of  contribution 
amongst  non-settling  and  settling  defend- 
ants in  such  cases.  This  bill  is  an  attempt  by 
a  few  large  corporations,  which  have  violat- 
ed with  Impimity  the  fundamental  charter 
of  our  economic  system— the  Sherman  Act, 
to  escape  their  legal  responsibility  for  such 
violations.  I  am  extremely  appalled  at  the 
contenU  of  this  bill,  in  general,  and  am  spe- 
cifically concerned  with  its  proposed  retro- 
active effect,  which  would  let  off  the  hook 
certain  large  corporations  that  are  facing 
substantial  money  Judgments  for  their  felo- 
nious conduct. 

The  enactment  of  this  bill  would  severely 
modify  the  existing  method  of  collecting 
damages,  thereby  eliminating  the  best  de- 
terrent against  antitrust  violations.  As  one 
highly  experienced  and  reputable  United 
States  district  court  Judge  pointed  out,  set- 
tlements would  be  few  and  far  between 
since  a  wrongdoer  would  prefer  to  roll  the 
dice  and  take  a  chance  at  trial  that  culpabU- 
ity  will  not  be  assessed.  If  the  price  fixer 
happens  to  lose,  then  contribution  could  be 
obtained  from  those  wrongdoers  who  chose 
to  settle   out   before   trial.   Furthermore, 
trials  would  become  even  more  complex  be- 
cause if  contribution  is  allowed  Juries  will  be 
called  upon  to  assess  market  percentages  of 
both  settling  and  non-settling  defendants  so 
that  contribution  can  be  made  proportion- 
ately. Even  in  basic  tort  suits,  we  see  the  dif- 
ficulty which  Juries  have  with  such  a  con- 
cept. When  one  adds  in  the  factor  of  enor- 
mous multi-national  corporations  that  are 
engaging  in  conspiracies  involving  hundreds 
of  millions  of  dollars,  it  becomes  quite  ap- 
parent what  the  proponents  of  this  bill  are 
seeking.  They  are  seeking  to  inflict  utter 
hopelessness  and  confusion  on  the  part  of 
would-be  litigants  and  Juries  in  the  hope  of 
escaping  paying  the  price  for  their  wrongful 
conduct. 

The  effectiveness  of  the  lobbying  effort 
that  has  gone  into  this  bill  is  best  demon- 
strated by  the  fact  that  this  bill  is  to  have 
retroactive  effect  and  will  be  applicable  to 
presently  litigated  antitrust  actions.  Irre- 
spective of  the  constitutional  problems 
which  some  legal  scholars  have  pointed  out 
regarding  such  a  provision,  it  also  violates 
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all  fundamental  concepts  of  fair  play.  The 
best  example  of  this  is  the  Corrugated  Con- 
tainer cases  in  which  thirty-six  defendants 
have  entered  into  settlements  paying  out 
$321,000,000  in  damages  relying  upon  the 
present  law  which  does  not  allow  for  contri- 
bution against  them.  The  lone  remaining 
defendent.  the  Mead  Corporation,  has  elect- 
ed to  litigate  this  lawsuit,  and  a  Jury  has 
rendered  a  verdict  against  it.  Damages  are 
yet  to  be  assessed.  Now  after  losing  in  the 
courts,  the  Mead  Corporation  is  attempting 
to  overturn  this  result  by  the  enacunent  of 
this  bUl.  The  result  would  be  that  all  of  the 
enactment  of  this  bill.  The  result  would  l>e 
that  all  of  the  companies  which  engaged  in 
wrongful  conduct  and  were  willing  to  admit 
their  liability  by  entering  into  settlements 
would  have  the  rules  changed  during  the 
middle  of  the  game  and  would  be  liable  for 
contribution  to  the  Mead  Corporation. 

Quite  frankly.  I  am  totally  amazed  at  the 
receptlveness  of  Congress  to  this  bill.  The 
bill  has  been  soundly  condemned  by  legal 
scholars,  the  Judiciary  and  in  editorials  from 
coast  to  coast  in  Just  about  every  prestigious 
newspaper  on  both  sides  of  the  pollcltal 
spectrum.  Yet.  because  of  the  power  that 
certain  major  corporations  wield,  this  bill 
has  reached  the  Senate  floor  where  the 
chances  for  passage  appear  excellent.  I 
strongly  urge  you  to  stand  up  in  opposition 
to  this  biU  in  its  entirety  and,  at  the  very 
least,  fight  for  a  removal  of  the  retroactive 
effect  clause  in  it.  The  damage  provisions  of 
the  federal  antitrust  laws  have  remained 
virtually  unchanged  for  decades.  Under 
these  laws,  our  country,  despite  certain  Inev- 
lUble  difficult  periods,  has  prospered.  To 
now  emasculate  these  laws  with  the  passage 
of  S.  995,  which  only  aids  those  who  commit 
the  most  egregious  type  of  antitrust  viola- 
tion, would  indeed  be  a  bleak  day  for  the 
entire  nation.  I  and  my  staff  stand  ready  to 
discuss  this  matter  with  you  at  any  time. 
Sincerely  yours, 

Brorsom  C.  LaFoixettk, 

Attorney  General. 


Mr.  RUDMAN.  PinaUy,  Mr.  Presi- 
dent, and  as  I  alluded  to  earlier,  per- 
haps our  antitrust  laws  should  be  re- 
examined In  order  to  determine 
whether  or  not  they  clearly  set  forth 
the  criteria  by  which  society  will  judge 
anticompetitive  practices.  If  innocent 
parties  are  being  caught  in  the  trap  of 
litigation  and  unjust  settlements  our 
laws  should  be  changed.  However,  the 
change  should  be  to  the  substantive 
portion  of  the  law  not  the  penalties 
for  those  who  have  been  found  to  vio- 
late it.  We  should  not  address  the 
problem  of  unjust  application  by  the 
simple  expendlent  of  making  it  cost 
less  to  have  been  unjustly  caught. 

I  thank  the  Chair,  and  I  yield  the 
floor  back,  if  necessary,  then  to  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  is  prepared  to 
speak  to  this  bill,  but  wants  it  clearly 
understood  that  if  others  are  Inclined 
to  seek  the  floor,  I  have  no  problem  In 
yielding  to  them. 

Does  the  Senator  from  Montana 
desire  the  floor  at  this  time? 
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Mr.  BAUCUS.  If  the  Senator  from 
Ohio  will  yield  the  floor,  this  Senator 
wishes  to  have  the  floor. 

Mr.  METZENBAUM.  In  that  case  I 
yield  the  floor  to  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  let  me 
first  take  this  opportunity  to  com- 
mend the  Senator  from  New  Hamp- 
shire for  his  courageous  leadership  on 
this  issue.  I  have  found  the  Senator 
from  new  Hampshire  to  be  very  forth- 
right, very  perceptive  and  very  perspi- 
cacious in  his  views  as  to  the  legisla- 
tion we  have  before  us  as  to  what  its 
Implications  will  be.  and  I  commend 
the  Senator  for  tailing  the  floor  and 
explaining  his  point  of  view,  based  in 
part  on  his  experience  as  a  former  at- 
torney general  of  the  State  of  New 
Hampshire  as  to  what  the  proper  legal 
remedies  should  be  and  what  Ameri- 
can Jurisprudence  is  and  the  reasons 
for  the  principles  contained  in  Ameri- 
can law.  and  I  appreciate  the  Senator's 
aid  in  that  regard,  particularly  the 
Senator's  efforts  in  opposition  to  the 
retroactivity  portions  of  this  bill. 

Mr.  President.  I  have  been  deeply 
troubled  by  reports  in  the  press  that 
several  of  us  are  responsible  for  hold- 
ing up  this  legislation  because  we  are 
voicing  strong  opposition  to  the  ret- 
roactivity provisions  in  S.  995.  If  the 
record  is  clear  on  nothing  else,  let  the 
record  show  that  this  Senator  and 
many  other  Senators  who  oppose  ret- 
roactivity strongly  support  S.  995  as 
introduced. 

This  Senator,  the  Senator  from 
Montana,  supports  S.  995  as  intro- 
duced, that  is  on  contributions,  so  long 
as  it  does  not  apply  to  pending  cases. 

Senator  Dole  supports  S.  995  as  in- 
troduced. 

Senator  DnrroN  supix>rts  S.  995  as 
Introduced. 

Senator  Lone  supports  S.  995  as  in- 
troduced. 

Senator  Zorinsky  supports  S.  995  as 
Introduced. 

Senator  Leahy  supports  S.  995  as  in- 
troduced. 

Senator  Bentsen  supports  S.  995  as 
introduced. 

We  all  support  S.  995  as  introduced. 

I  might  say,  Mr.  President,  I  think 
that  the  vast  majority  of  the  Senators 
in  this  body  support  S.  995,  the  con- 
cept of  S.  995,  as  introduced,  but  not 
the  retroactive  portions  of  the  bill. 

We  all  wish  that  that  bill.  S.  995,  as 
introduced  was  the  bill  before  us  here 
so  that  we  could  vote  for  it  and  sup- 
port it.  But  we  are  opposed  to  retroac- 
tive application  t)ecause  we  believe  ret- 
roactivity has  turned  a  good  bill— let 
me  repeat,  a  very  good  bill— into  a 
bailout  for  price  fixers. 

The  original  bill  is  a  good  bill  be- 
cause it  tries  to  make  the  rules  of  anti- 
trust litigation  more  fair.  It  tries  to 
help  the  business  community  in  a 
manner  that  is  reasonable. 


The  retroactivity  provision  has 
ruined  the  bill  by  trying  to  help  a 
handful  of  corporations  unfairly. 

It  is  the  retroactivity  provision  that 
Is  killing  this  bill— not  those  of  us  who 
support  the  bill  as  it  was  introduced. 

It  is  the  retroactivity  provision  that 
Is  keeping  this  bill  from  being  enacted. 
It  Is  the  retroactivity  provision  that  is 
preventing  us  from  reaching  a  general 
consensus  on  a  fair  piece  of  legislation. 

It  is  the  proponents  of  retroactivity 
that  are  tying  up  the  Senate  unneces- 
sarily. 

In  this  lameduck  session  we  should 
t>e  addressing  the  issue  of  Jobs,  unem- 
ployment, the  highway  tax,  highways, 
roads,  bridges,  streets,  putting  Amer- 
ica back  to  work. 

In  this  lameduck  session  today  and 
In  the  remaining  2W  weeks  we  should 
only  be  dealing  with  essentia.'  pieces  of 
legislation  or  legislation  on  which 
there  exists  a  broad  consensus.  S.  995 
had  that  broad  consensus  until  the 
proponents  of  retroactivity  insisted  on 
turning  it  into  a  price  fixer's  relief  act. 

I  originally  supported  and  continue 
to  support  S.  995  because  I  believe  it  is 
a  pro-business  bill  that  can  help  small 
businesses  get  a  fair  shot  at  litigating 
the  merits  of  price  fixing  cases 
brought  against  them.  The  business 
community,  in  my  Judgment,  deserves 
S.  995  as  introduced. 

But  the  business  community  does 
not  deserve  the  retroactive  bill  in 
front  of  us.  In  fact,  if  the  truth  were 
known,  they  would  not  want  it.  They 
have  been  pushed  into  it,  bludgeoned 
into  it,  not  tiecause  they  support  retro- 
active application  but  because  they  are 
told  if  they  do  not,  there  may  not  be  a 
bill.  It  is  not  in  the  interest  of  the 
business  community  to  have  convicted 
price  fixers  rewarded  by  special  inter- 
est legislation  such  as  this  bill  that  is 
t>efore  us  today. 

It  is  not  in  the  interest  of  the  busi- 
ness community  to  have  a  bailout  bill 
tying  up  the  country's  business.  It  is 
certainly  not  in  the  interest  of  the 
business  community  to  run  roughshod 
over  the  Judicial  branch. 

What  is  in  the  Interest  of  the  busi- 
ness community,  in  my  view,  is  to  have 
fair  prospective  legislation  passed  by 
this  body  in  this  lameduck  session. 
That  is  what  I  have  fought  for.  That 
is  what  I  will  continue  to  fight  for. 

But  let  the  record  be  clear.  This  Sen- 
ator is  for  S.  995  as  introduced  and  as 
long  as  a  few  companies  and  a  few 
Senators  insist  on  converting  it  into  a 
bailout— which  it  was  never  intended 
to  be— this  legislation  will  never  pass 
and  the  large  majority  of  the  business 
community  will  never  be  able  to  have 
the  benefit  of  the  fairer  rules  that  it 
would  provide.  That  is  an  unfortunate 
result,  but  that  outcome  la  due  to 
those  who  are  insisting  that  the  only 
way  this  bill  can  t>e  enacted  is  if  it  pro- 
vides retroactive  relief  to  a  handful  of 
price  fixers. 


Mr.  President,  I  understand  the  Sen- 
ator from  Ohio  wishes  to  speak  on  this 
matter,  and  I  now  yield  the  floor  to 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  discuss  the  sut)stance  of  the 
legislation  pending  before  us.  Howev- 
er, prior  to  doing  do,  I  want  to  repeat 
the  point  I  attempted  to  make  yester- 
day—that is,  that  the  U.S.  Senate 
should  not  be  using  its  time  in  dealing 
with  this  kind  of  legislation. 

We  were  called  back  by  the  Presi- 
dent for  a  special  session.  He  actually 
did  not  have  to  call  us  br.ck.  He  asked 
us  to  come  back,  and  the  leadership 
agreed  to  do  so.  Having  done  so.  It  was 
with  the  understanding  that  it  was  for 
the  purpose  of  dealing  with  certain  ap- 
propriations bills.  Certainly,  those 
measures  have  a  higher  priority  than 
does  S.  995.  Certainly,  the  problems  of 
unemployment  and  the  problems  of 
the  economy  being  in  a  mess  are  of 
greater  consequence  than  the  issues 
pertaining  to  S.  995. 

Mr.  President,  I  very  much  com- 
mend the  leadership  of  the  Senator 
from  Montana  in  opposing  this  legisla- 
tion, and  I  understand  also  his  view 
that  with  the  retroactivity  provision 
out  he  could  find  the  legislation  more 
acceptable. 

I  am  In  strong  opposition  to  the  bill 
with  or  without  the  retroactivity  pro- 
visions because  I  believe  it  to  be  an- 
other in  the  many  attempts  in  this  ses- 
sion to  weaken  our  Nation's  antitrust 
laws. 

The  simple  and  only  purpose  of  this 
legislation  is  to  make  life  easier  for 
price  fixers,  which  it  would  do  in  a  va- 
riety of  ways. 

Now,  I  know  that  many  of  my  col- 
leagues have  addressed  themselves  to 
the  bill's  retroactivity  provisions,  as 
has  my  good  friend,  the  Senator  from 
Montana. 

That  retroactivity  proviBion  is  par- 
ticularly egregious  because  it  would 
enable  a  small  handful  of  well-heeled 
firms  to  escape  from  adjudged  liability 
for  hundreds  of  millions  of  dollars  In 
price-fixing  overcharges. 

In  the  heat  of  the  retroactivity 
battle,  though,  some  may  have  over- 
looked the  fact  that  the  bill  itself 
would  do  much  to  destroy  the  private 
enforcement  of  our  antitrust  laws. 
And  I  feel  very  strongly  that  the  total 
question  of  enforcement  of  our  anti- 
trust laws  is  a  matter  that  more  and 
more  is  being  swept  under  the  table, 
both  from  an  administrative  stand- 
point as  well  as  from  a  legislative 
standpoint. 

S.  995  alters  price-fixers'  exposure  to 
antitrust  damages  liability  in  two  prin- 
cipal ways.  First,  it  permits  defendants 
to  bring  into  the  case,  for  the  purpose 
of  seeking  contribution,  other  parties 
whom  they  allege  also  participated  in 


the  unlawful  conspiracy  or  to  file  sep- 
arate legal  actions  against  such  par- 
ties. 

Currently,  such  Joinder  of  third 
party  defendants  is  not  permitted  in 
any  antitrust  suit.  That  is,  under  cur- 
rent law,  whichever  firms  or  individ- 
uals are  sued  for  price  fixing  can  be 
held  responsible  for  all  of  the  injury 
caused  by  their  conspiracy.  And  there 
is  nothing  radical  or  unusual  about 
that.  If  you  are  a  coconspirator,  you 
are  held  liable  for  the  total  damages. 

Exposing  potential  price  fixers  to 
such  Joint  and  several  liability  deters 
their  future  illegal  activity.  And  is 
that  not  the  purpose  of  much  of  our 
legislatiort  having  to  do  with  punish- 
ment, to  deter  illegal  activity? 

This  legislation,  by  permitting  price 
fixers  to  spread  their  potential  licbil- 
ity,  would  seriously  undermine  this  de- 
terrent effect  and  make  private  en- 
forcement vastly  more  complicated 
and  protracted. 

Second,  S.  995  provides  for  mandato- 
ry reduction— mandatory  reduction— 
of  each  defendant's  share  of  the  liabil- 
ity by  a  formula  which,  in  most  cases, 
will  be  three  times  the  damages  attrib- 
uted to  the  market  share  of  the  firms 
who  have  settled  prior  to  Judgment. 
This  mandatory  claim  reduction 
aspect  of  S.  995  sharply  limits  the  po- 
tential liability  of  defendants  in  price- 
fixing  cases,  precisely  those  cases 
where  defendants  should  be  most  se- 
verely punished  for  their  illegal  behav- 
ior. 

In  other  words,  they  have  a  right  to 
set  off  three  times  the  amount  of  the 
damages  that  could  have  been  claimed 
against  a  defendant  when  that  defend- 
ant has  already  settled  its  case. 

In  addition,  mandatory  claim  reduc- 
tion will  clearly  discourage  settle- 
ments. I  think,  Mr.  President,  that 
that  is  a  very  significsLnt  and  disturb- 
ing factor  about  this  bill. 

Under  our  current  system  of  Joint 
and  several  liability  there  is  a  substan- 
tial deterrent  to  potential  price  fixers. 
A  firm  making  calculations  of  the  risks 
involved  in  engaging  in  illegal  price 
fixing  must  consider  the  possibility 
that  it  will  be  liable  for  all  of  the 
injury  caused  by  the  conspiracy. 
Under  current  law,  it  may  not  bring 
into  a  case  other  parties  whom  it  al- 
leges were  part  of  the  scheme  in  order 
to  seek  contribution  from  them.  Po- 
tential price  fixers  build  this  lack  of 
contribution,  this  total  liability  for  all 
the  damages  caused  by  the  conspiracy, 
into  their  comparative  risk  calculation. 
S.  995  would  change  all  of  this. 
Under  S.  995,  potential  price  fixers 
would  know  that  they  may  spread  the 
liability  aroimd  among  many  of  the 
parties  involved  in  the  conspiracy. 
This  inevitably  would  change  the 
firm's  risk  equation  and  make  price 
fixing  less  costly. 

Contribution  would  also  make  actual 
price  fixers  who  are  sued  less  likely  to 


settle  because  their  maximimi  expo- 
sure from  going  to  trial  is  reduced  by 
their  ability  to  spread  the  risk.  Yet, 
early  settlement  of  claims  against 
some  defendants  is  e&sential  to  effec- 
tive private  enforcement  of  the  anti- 
trust laws. 

In  addition,  by  making  pricefixing 
cases  more  complex,  time  consuming 
and  expensive,  the  bill's  contribution 
provisions  will  at  best  make  private 
price-fixing  suits  less  effective  deter- 
rents and  could  actually  discourage 
the  filing  of  such  lawsuits  in  the  first 
place.  Permitting  contribution  will 
shift  control  of  antitrust  suits  from 
the  victims  to  the  often  huge  and  well- 
financed  defendants  who  frequently 
seem  to  increase  the  complexity  of  the 
case  in  the  hope  that  their  interests 
will  be  served  by  confusion  and  delay. 
The  right  to  contribution  is  a  right  to 
complicate. 

In  fact,  contribution  could  easily 
create  more  litigation  than  the  plain- 
tiffs' suit  on  the  merits,  because  the 
number  of  additional  parties  brought 
into  the  case  by  the  named  defendants 
could  be  tremendous.  Taxpayers  would 
be  required  to  shoulder  the  burden  of 
this  increase  in  court  costs.  Victims  of 
price  fixing  would  be  seriously  bur- 
dened by  having  to  litigate  against  an 
increased  number  of  well-heeled  de- 
fendants and  by  being  delayed  in  re- 
ceiving their  rightful  damages.  As  one 
senior  U.S.  district  court  Judge  with 
much  experience  in  handling  such 
cases  has  said: 

All  of  these  additional  management  prob- 
lems fly  in  the  face  of  the  Supreme  Court's 
message  in  Illinois  Brick,  that  policies  must 
be  shaped  to  eliminate,  not  to  add  to.  the 
complexities  of  antitrust  litigation.  From 
my  vantage  point  as  a  judge  who  has  spent 
over  two  decades  presiding  over  such  com- 
plex litigation,  it  is  clear  to  me  that  contri- 
bution and  claim  reduction  would  add  enor- 
mous difficulties  in  managing  antitrust 
cases  which  would  in  turn  threaten  the 
basic  antitrust  enforcement  mechanisms 
currently  in  place. 

This  final  point  is  a  significant  one. 
Not  only  will  the  complexities  Intro- 
duced by  S.  99S's  contribution  provi- 
sion increase  the  burden  in  cases 
before  the  courts,  it  would  likely  deter 
many  price-fixing  victims  from  filing 
suit  in  the  first  place.  By  increasing 
the  time  and  expense  Involved  in 
achieving  an  antitrust  remedy,  S.  995 
would  discourage  small  firms  who 
have  suffered  price-fixed  overcharges 
from  attempting  the  difficult  process 
of  seeing  an  antitrust  suit  through  to 
the  finish.  In  this  time  of  budget  cuts 
and  limited  Government  resources, 
the  private  enforcement  of  the  anti- 
trust laws  is  a  more  Important  means 
than  ever  for  assuring  a  competitive 
and  productive  economy.  Indeed,  in 
the  presence  of  a  Federal  enforcement 
establishment  that  does  not  even  be- 
lieve in  many  of  the  laws  it  is  supposed 
to  enforce,  the  need  for  effective  pri- 


vate antitrust  enforcement  is  doubly 
required. 

As  if  these  harmful  effects  were  not 
enough  reason  to  oppose  S.  995,  the 
bill  goes  on  to  relieve  price  fixers  of 
much  of  the  sting  of  an  antitrust  Judg- 
ment by  creating  a  right  of  "claim  re- 
duction." This  ghastly  provision  would 
be  an  early  Christmas  present  to  price 
fixers. 

Businesses  who  are  victims  of  a  wide- 
ranging  price-fixing  conspiracy  imme- 
diately become  aware  of  several  anti- 
trust facts  of  life.  First,  litigation  of 
their  claims  will  require  much  time 
and  expense,  diverting  corporate  re- 
sources away  from  their  most  useful 
purpose  of  producing  the  firm's  goods 
or  services.  Second,  not  all  defendants 
will  be  equally  able  to  defend  the  suit 
or,  if  found  liable,  to  pay  the  victims' 
damages.  Finally,  these  victims  will 
discover  that  the  only  efficient  means 
to  be  made  reasonably  whole  without 
too  much  waste  of  corporate  resources 
will  be  early  settlements  with  as  many 
of  the  defendants  as  possible. 

Mandatory  claim  reduction,  howev- 
er, would  sharply  discourage  settle- 
ments by  preventing  plaintiffs  from 
recovering  the  entire  amount  of  dam- 
ages caused  by  a  price-fixing  conspira- 
cy. This  is  because  in  most  cases,  non- 
settling  defendants'  liability  would  be 
reduced  under  the  bill  by  three  times 
the  settling  firms'  market  shares 
rather  than  the  actual  amount  of  any 
settlements.  The  claim  reduction 
amount  will  inevitably  be  larger  than 
the  actual  settlement  amount  because 
there  is  little  incentive  for  defendants 
to  settle  before  trial  for  an  amount 
even  approaching  their  liability  after 
trial. 

Not  only  is  such  claim  reduction 
unfair  to  victims  of  price-fixing  con- 
spiracies, it  also  would  destroy  the  in- 
centive to  seek  early  settlements.  This 
would  make  the  victims'  private  suits 
much  less  manageable  and  would 
weaken  the  value  of  such  suits  as  en- 
forcement tools  against  price  fixing. 

By  discouraging  settlements,  S.  995 
would  require  small  business  plaintiffs 
to  finance  litigation,  not  out  of  settle- 
ment pools,  but  out  of  the  funds  that 
will  be  diverted  from  more  productive 
endeavors.  In  addition  to  having  to 
put  up  the  money  to  finance  the  litiga- 
tion from  their  own  pockets,  business 
plaintiffs  would  remain  deprived  of 
their  rightful  recovery  of  price-fixed 
overcharges  for  many  more  years. 
This  would  occur  while  often  criminal 
price  fixers  reap  the  benefits  of  their 
ill-gotten  gain  throughout  the  litiga- 
tion period.  As  one  court  recently  de- 
scribed this  enherent  value  of  settle- 
ments. 

These  settlements  conferred  a  further 
benefit  on  the  plaintiff  class  by  permitting 
It  to  reduce  the  complexity  and  expense  of 
trial  against  the  remaining  nonsettling  de- 
fendants. Plaintiffs  were  able  to  streamline 
their  evidence  to  focus  on  the  conduct  of  a 
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snuill  group  of  nonsettling  defendants. 
Thus,  they  not  only  saved  trial  expenses  by 
settling  but  also  Unproved  their  chances  of 
success  In  trial  against  nonsettling  defend- 
ants and  in  defending  any  resulting  verdict 
on  appeal  .  .  .  most  Important,  these  are 
partial  settlements  that  specifically  and  ex- 
plicitly preserved  plaintiffs'  right  to  litigate 
against  all  remaining  defendants  for  the 
entire  amount  of  plaintiffs'  damages,  on  the 
basis  of  Joint  and  several  liability,  for  all  the 
Injury  casued  by  the  conspiracy.  The  court 
considered  this  to  be  a  valuable  provision 
supporting  the  approval  of  the  settlements. 

This  Is  the  statement  of  the  court  in 
the  Corrugated  container  case  in  1981 
S.  995 '8  mandatory  claim  reduction 
provision  does  not  preserve  this  right 
to  joint  and  several  liability.  It  there- 
fore makes  settlements  much  less 
likely  and  private  enforcement  much 
less  effective. 

Mr.  President,  there  Is  a  great  irony 
In  the  argtiment  made  by  some  propo- 
nents of  this  legislation  that  the  bill  U 
designed  simply  to  prevent  alleged 
"tinfalmess"  that  results  to  small  busi- 
nesses that  get  squeezed  by  supposed 
whlpsaw  tactics  into  settling.  Not  only 
is  there  no  evidence  whatsoever  that 
plaintiffs  routinely  settle  with  big 
firms  early  on  In  order  to  coerce  the 
little  guy  into  settlement,  it  would  be 
obviously  against  the  victims'  Interest 
to  do  so.  Why  should  parties  give  a 
break  to  the  deep  pockets  in  order  to 
crush  the  less  well-off  firms?  This 
makes  no  sense. 

Even  if  this  counterproductive  strat- 
egy were  adopted,  S.  995  would  not 
solve  the  problem.  Would  it  matter  to 
the  small  businessman  that  his  poten- 
tial liability  would  be  reduced  from 
hundreds  of  millions  to  merely  tens  of 
millions?  The  only  allegedly  squeezed 
small  business  that  testified  on  behalf 
of  the  bill  admitted  that  its  passage 
would  not  have  enabled  it  to  fight  the 
case  out  to  the  end.  Indeed,  the  sheer 
expense  of  litigation— made  much 
worse  by  the  contribution  part  of  S. 
995— would  probably  be  enough  to  en- 
courage the  true  small  business  to 
settle.  Claim  reduction  would  only 
benefit  firms  which  are  large  enough 
to  pay  high-priced  attorneys  to  slug  it 
out  with  plaintiffs'  lawyers  to  the 
bitter  end.  An  end.  I  might  add.  which 
is  usually  put  off  for  years  by  defend- 
ants' delaying  tactics. 

A  final  point  in  relation  to  the  effect 
of  this  bill  on  small  businesses.  The 
Irony  of  claiming  that  this  bill  is  de- 
signed to  help  small  business  is  driven 
home.  I  believe,  when  one  considers 
that  small  businesses  are  on  the  plain- 
tiff side  of  Federal  antitrust  cases  19 
times  out  of  20.  This  figure  is  not  an 
idle  exaggeration,  but  rather,  comes 
from  a  study  done  for  the  Justice  De- 
partment of  small  business  representa- 
tion in  Federal  antitrust  cases.  In  fact, 
the  study  showed  that  small  business- 
es collect  an  astounding  60  times  as 
much  In  antitrust  damages  as  they  pay 
out.  If  one  has  any  real  interest  in 


helping  the  beleagured  small  business- 
person  in  these  difficult  economic 
times,  one  would  quickly  work  to  pre- 
vent the  passage  of  this  highly  antl- 
small-buslness  measure. 

In  addition  to  these  harmful  effects 
on  the  direct  victims  of  price  fixing, 
claim  reduction  would  cause  great 
injury  to  the  general  public  by  reduc- 
ing the  deterrent  value  of  private  anti- 
trust enforcement.  As  fewer  and  fewer 
private  suits  are  filed,  more  and  more 
firms  will  calculate  that  price  fixing  is 
a  worthwhile  activity.  This  in  turn  will 
mean  artificially  higher  prices 
throughout  our  economy. 

Some  of  the  proponents  have  argued 
that  existing  criminal  penalties  are 
sufficient  to  deter  price  fixers.  Howev- 
er, this  proposition  is  manifestly  Incor- 
rect, as  the  wealth  of  pending  price- 
fixing  cases  shows.  The  burden  of 
having  to  assemble  proof  to  meet  the 
criminal  standard  of  "beyond  a  reason- 
able doubt"  is  much  greater  than  the 
civil  law  test  of  a  preponderance  of  the 
evidence.  For  example,  in  the  Corru- 
gated Cardboard  case,  several  firms 
were  found  innocent  of  criminal 
charges  but  were  found  civilly  liable. 

To  the  extent  that  the  threat  of 
treble  damages  has  worked  as  an  effec- 
tive deterrent  to  at  least  some  poten- 
tial antitnist  violators  in  the  past,  S. 
995  would  seriously  undermine  this 
beneficial  effect.  If  a  potential  price 
fixer  knows  that  it  may  be  held  liable 
for  three  times  the  entire  amount  of 
overcharges  resulting  from  the  con- 
spiracy, it  will  calculate  this  risk 
versus  the  value  to  it  of  making  Illegal 
profits.  However,  if  the  same  firm 
knows  that,  even  if  it  gets  caught,  it 
will  only  have  to  pay  back  its  own  ille- 
gal profits,  the  calculus  tilts  greatly 
toward  the  profitability  of  price 
fixing. 

One  might  argue  that  this  explana- 
tion ignores  the  existing  deterrent 
value  of  the  treble  damage  penalty 
itself.  That  Is,  that  firms  would  still 
pay  treble  some  damages  even  with 
claim  reduction.  However,  the  pres- 
sures toward  settlement  which  I  have 
already  mentioned  mean  that  plain- 
tiffs rarely  recover  all  of  their  actual 
damages  through  private  litigation 
under  existing  law,  let  alone  with 
claim  reduction.  The  settlement  proc- 
ess is  necessarily  a  compromise  where 
the  plaintiff  gives  up  a  larger  post- 
trial  recovery  in  exchange  for  Immedi- 
ate gains,  while  the  defendant  trades 
risk  of  large  liability  for  the  opportu- 
nity to  create  additional  delay.  Unless 
future  plaintiffs  decide  to  keep  many 
parties  in  the  case  in  order  to  maxi- 
mize their  post  S.  995  recovery,  the 
cost  of  settlement  to  defendants  is 
likely  to  be  much  less  In  a  world  with 
claim  reduction,  becatise  the  risk  of 
total  liability  is  eliminated.  With  set- 
tlements as  an  even  smaller  portion  of 
some  theoretical  treble  damage  liabil- 
ity, potential  defendants  armed  with 


the  powerful  weapon  of  claims  reduc- 
tion would  have  little  to  fear  from  the 
threat  of  treble  damages. 

The  maintenance  of  the  private  anti- 
trust suit  as  a  law  enforcement  mecha- 
nism is  essential  to  the  health  of  our 
free  enterprise  system.  The  Federal 
Government  and  State  attorneys  gen- 
eral simply  do  not  have  the  resources 
to  police  all  of  the  possible  price  fixing 
in  our  economy.  The  law  is  not  de- 
signed to  allow  the  Federal  enforcers 
to  collect  treble  damages,  and  the  Illi- 
nois Brick  case  severely  hampered  the 
ability  of  the  States  to  assist  in  this 
law  enforcement  area.  Finally,  the  dis- 
graceful unwillingness  of  some  of  our 
admlnlstration's  current  crop  of  so- 
called  law  enforcers  to  do  their  duty 
by  enforcing  the  laws  that  we  have 
made,  not  simply  the  laws  with  which 
they  are  in  philosophical  agreement, 
makes  the  presence  of  private  deter- 
rent suits  that  much  more  crucial.  S. 
995  would  do  much  to  set  price  fixers 
free  from  the  burden  of  having  to 
obey  our  antitrust  laws. 

A  final  flaw  in  this  legislation  that 
may  have  gone  relatively  tmnoticed  is 
the  inherently  vague  and  litigation- 
producing  language  of  the  bill. 

S.  995  would  require  claim  reduction 
by  measuring  a  firm's  sales.  However, 
no  time  frame  or  other  criteria  are  set 
out  to  help  determine  which  sales  the 
drafters  have  In  mind.  This  is  not  a 
simple  problem  of  Judiciid  interpreta- 
tion. The  fight  over  which  market 
should  be  considered  is  often  the  most 
protracted  part  of  antitrust  suits.  To 
alleviate  this  problem  in  the  most  ob- 
viously harmful  contexts,  the  Su- 
preme Court  has  said  that  price  fixing 
Is  within  the  so-called  per  se  category 
of  antitrust  violations.  Thus,  under  ex- 
isting law,  one  is  spared  the  agony  and 
expense  of  this  fight  over  market  defi- 
nition in  price-fixing  cases. 

By  injecting  a  sales  test  into  private 
price-fixing  suits  S.  995  would  in  effect 
overrule  the  per  se  decisions  of  the  Su- 
preme Coiurt.  And,  even  worse,  the 
battle  over  claim  reduction  measures 
would  be  fought  only  among  parties 
which  all  have  the  Incentive  to  delay, 
because  it  would  be  fought  only 
among  the  defendants. 

We  should  not  allow  the  de  facto 
repeal  of  our  antitrust  laws  under  the 
guise  of  "unfairness."  Many  persons 
who  are  opposed  to  the  retroactive  ap- 
plication of  claim  reduction  to  pending 
cases  but  support  a  purely  prospective 
bill  have  said  that  they  believe  in  anti- 
trust, but  are  simply  trying  to  cure  an 
alleged  defect  in  the  present  system. 
Mr.  President,  I  submit  that  the  only 
defect  In  existing  laws  against  price 
fixing  is  that  they  are  apparently  not 
strong  enough  to  prevent  the  billions 
of  dollars  in  overcharges  that  have 
caused  this  debate  In  the  first  place. 

We  must  not  allow  a  handful  of 
price  fixers  and  an  army  of  potential 


price  fixers  to  persuade  us  to  swallow 
medicine  that  is  much  worse  than  any 
perceived  illness.  In  the  post-thanks- 
giving spirit,  I  urge  my  colleagues  to 
put  this  leftover  turkey  in  the  freezer 
and  defeat  this  legislation. 

Mr.  President.  I  repeat,  today  is 
Wednesday.  We  have  been  here 
Monday.  We  have  been  here  Tuesday. 
We  have  been  here  Wednesday.  We 
have  not  accomplished  one  single 
thing.  I  doubt  very  much  that  we  will 
accomplish  much  on  Friday. 

The  economy  is  crying  for  our  atten- 
tion. Unemployment  continues  to  rise. 
The  problems  of  this  Nation  are  so 
great  that  they  demand  our  attention. 
This  suimlnistration  today  is  talking 
about  cutting  funding  for  health  ser- 
vices in  this  country.  The  problems  of 
social  security  need  our  attention, 
whether  we  act  on  the  Issue  or  not 
during  this  special  session. 

We  have  not  even  taken  up  one  ap- 
propriations bill,  the  very  purpose  for 
which  we  were  called  back.  At  least, 
that  made  some  sense.  At  least,  there 
was  an  arguable  reason  for  us  to  come 
back.  Instead,  we  are  spending  our 
time  with  tweedledee  and  tweedle- 
dum—S.  995,  with  or  without  the  ret- 
ro£u:tive  provision. 

Where  are  the  people  in  this  coimtry 
who  are  asking  for  this  bill?  Show  me 
one  group  other  than  the  special  inter- 
ests that  is  claiming  that  they  want 
this  legislation. 

We  have  many  things  on  which  we 
could  be  spending  our  time  which 
would  mean  a  great  deal  more  to  this 
country.  But,  no,  the  lobbyists  want 
this  bill.  The  special  interests  want 
this  bill.  So  we  spend  Monday  and 
Tuesday  and  Wednesday  and  probably 
Thursday  and  probably  Friday  fight- 
ing over  S.  995. 

I  call  upon  the  leadership  of  the 
Senate  to  take  this  bill  down  and  let 
us  get  to  the  business  for  which  we 
were  called  back  here.  Let  us  tell  the 
American  people  that  we  are  prepared 
to  accept  our  responsibility,  and  let  us 
tell  them  that  we  are  not  wasting 
time,  trying  to  relieve  the  responsibil- 
ity of  those  who  have  been  found 
guilty  of  price  fixing  and  that  we  are 
not  trying  to  change  the  antitrust  laws 
of  this  coimtry  so  that  some  future 
price  fixers  may  be  able  to  get  by  with- 
out being  responsible  for  their  dam- 
ages. 

Our  actions  are  not  responsible,  and 
I  believe  that  the  sooner  we  take  this 
bin  down,  the  sooner  we  will  gain  the 
respect  of  the  American  people. 

Mr.  LEAHY.  Mr.  President.  S.  995  as 
Introduced  In  the  Senate  on  April  10, 
1981,  was  a  bill  that  was  very  much 
needed  to  restore  a  sense  of  fairness  to 
our  antitrust  laws.  For  the  last  few 
years  plaintiffs  in  class-action  price- 
fixing  suits  have  had  very  imfair  ad- 
vantage over  their  adversaries.  By  set- 
tling the  suit  with  one  or  two  defend- 
ants early  in  the  game,  other  defend- 


ants are  compelled  to  settle,  irrespec- 
tive of  their  guilt  or  innocence.  Under 
the  common  law,  which  has  never 
been  changed  by  Congress,  each  party 
to  a  civil  price-fixing  conspiracy  Is 
Jointly  and  severally  liable  for  the 
total  damages  without  claim  reduc- 
tion. A  settlement  with  one  defendant 
removes  from  the  total  pot  of  damages 
only  the  amoiuit  of  that  settlement, 
not  the  amoimt  of  total  damages  rep- 
resented by  that  defendant's  market 
share.  The  result  is  that  a  defendant 
with  a  5-percent  .market  share  can  end 
up  facing  the  pajnnent  of  95  percent 
of  the  damages.  In  addition,  there  is 
no  right  of  contribution  against 
codefendants. 

Since  damages  are  trebled  imder  the 
Sherman  Act,  it  is  fair  to  say  that 
most  defendants,  however  Innocent 
they  believe  they  are,  cannot  risk  de- 
fending their  innocence  in  court.  The 
advantage  the  plaintiffs  have  due  to 
the  "ratchet"  settlement  game  Is  thor- 
oughly unjustified  and  archaic.  Con- 
gress and  the  States  have  eliminated 
the  common-law  joint  liability  and 
noncontributlon  rule  In  many  other 
areas,  and  It  Is  high  time  it  was  deleted 
from  the  antitrust  laws. 

But  as  necessary  as  this  bill  Is  to 
render  our  antitrust  laws  fair  and  eq- 
uitable, I  strenuously  object  to  the  bill 
In  its  present  form,  since  it  would 
apply  to  pending  cases  as  well  as 
future  cases. 

Throughout  our  history,  we  have 
had  a  strong  dislike  for  ex  post  facto 
criminal  laws  and  for  retrospective 
civil  statutes. 

In  Federalist  Paper  No.  44,  James 
Madison  described  retroactive  laws  as 
"contrary  to  the  first  principles  of  the 
social  compact  and  to  every  principle 
of  social  legislation."  The  reason  for 
this  aversion  to  retroactivity  is  simple 
but  compelling:  Citizens  should  be 
able  to  act  with  reasonable  knowledge 
of  legal  consequences  and  expect  rea- 
sonable sUbUity  in  the  rights  and  li- 
abilities that  attach  to  their  acts  or 
those  of  others.  They  should  not  be 
exposed  to  llabUlties  created  after  the 
fact. 

Following  Madison's  principle,  it  has 
been  the  usual  practice  of  Congress 
when  enacting  antitrust  legislation 
which  creates  a  new  remedy  or  cause 
of  action  to  give  such  legislation  pro- 
spective effect  only.  This  is  particular- 
ly true  where  application  of  the  legis- 
lation to  pending  cases  might  upset 
preexisting  settlement  contracts  that 
were  entered  Into  and  court  rulings 
that  were  made,  all  based  upon  the 
law  obtaining  at  the  time  and  upon 
which  the  court  and  parties  legiti- 
mately relied. 

In  those  few  Instances  where  retro- 
active antitrust  legislation  has  been 
enacted.  It  has  been  done  to  reverse  so- 
called  surprise  decisions  by  courts  or 
the  Federal  Trade  Commission  which 
applied  the  antitrust  laws  in  ways  in 


which  Congress  never  intended  and 
the  parties  never  expected.  This  was 
the  case  with  both  the  Newspaper 
Preservation  Act  and  the  Soft  Drink 
Interbrand  Competition  Act.  Never 
has  the  Congress  granted  retroactive 
effect  to  new  antitrust  legislation  that 
would  affect  the  rights  of  the  parties 
in  pending  cases  as  profotmdly  as  re- 
ported by  the  Judiciary  Conunittee. 

There  Is  no  conceivable  way  for 
anyone  to  know  how  S.  995,  if  adopted 
In  the  form  in  which  it  was  adopted  by 
the  Judiciary  Committee,  might  preju- 
dice the  many  parties  to  such  actions 
or  how  it  might  otherwise  affect  these 
cases.  This  much  is  clear,  however:  For 
every  nonsettling  defendant  who 
would  be  helped  by  retroactivity,  there 
are  many  plaintiffs  and  many  settling 
defendants  as  well  who  would  be  in- 
jured by  it.  Moreover,  it  is  a  virtual 
certainty  that  already  complex  litiga- 
tion will  become  even  more  complex, 
and  the  duration  of  these  suits,  many 
of  which  have  already  been  In  the 
courts  for  years,  almost  surely  will  be 
protracted. 

But  more  is  at  stake  here  than  judi- 
cial disorder  and  crowded  dockets.  De- 
spite the  attempts  of  many  who  have 
approached  Members  of  this  body  as 
would-be  scholars,  plimibing  the  re- 
ports of  the  Supreme  Court  for  some 
hint  of  a  rule  that  would  buttress  the 
argimient  for  applying  this  bill  to 
pending  cases,  the  stakes  and  the  ar- 
guments could  not  be  simpler.  The 
stakes  In  retroactivity  are  some  $2  bil- 
lion or  more  In  Judgments  standing 
against  a  nimiber  of  price-fixing  de- 
fendants who  are  colncldentally  the 
very  same  companies  whose  mono- 
graphs on  the  fairness  of  retroactive 
laws  are  piled  on  our  desks. 

These  companies  In  every  case  have 
been  served  by  very  able  trial  counsel. 
They  all  asserted  their  innocence  In 
court  and  had  every  right  to  do  so. 
They  chose  to  litigate  based  on  their 
convictions  of  innocence,  rather  than 
to  settle,  and  they  had  every  right  to 
do  so.  The  ratchet  settlement  effect 
which  is  so  unfair  in  the  current  law 
simply  did  not  work  against  these  de- 
fendants. In  most  cases,  it  is  fair  to  say 
that  these  defendants  argue  their  in- 
nocence today,  but  in  every  case  a  jiur 
decided  otherwise. 

As  a  former  State's  attorney,  I  will 
concede  that  the  Jury  system  is  not 
perfect  but  It  is  the  system  by  which 
these  defendants  were  judged,  by  their 
own  election.  Having  lost,  they  now 
appear  before  the  U.S.  Senate  as  If  It 
were  some  appellate  tribunal  empow- 
ered to  set  aside  a  judgment,  notwith- 
standing the  verdict  of  the  jury.  In  all 
of  my  days  as  a  prosecutor,  I  never 
once  encountered  a  defendant  convict- 
ed In  a  Jury  trial  who  sought  to  appeal 
to  the  Vermont  Legislature  to  have 
the  verdict  set  aside.  To  the  extent 
that  S.  995  attempts  to  do  this,  it  is  a 
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serious  breach  of  the  principle  of  sepa- 
ration of  powers.  Despite  the  attempts 
of  the  draftsman  to  protect  existing 
settlements.  I  believe  the  bill,  if  adopt- 
ed, would  seriously  compromise  the 
due  process  rights  of  plaintiffs  who 
have  settled  with  some  defendants  in 
fair  reliance  on  existing  law  and  whose 
further  rights  against  remaining  de- 
fendants are  extinguished  by  the  legis- 
lation before  us. 

It  Is  no  answer  whatever  to  argue 
that,  under  the  committee  version  of 
the  bill,  the  judge  in  each  case  has  the 
discretion  to  apply  the  new  law  to 
pending  cases  or  not.  A  New  York 
Times  editorial  that  appeared  last 
March,  after  declaring  that  the  merits 
of  the  bill  were  debatable,  went  on  to 
add— and  here  I  could  not  agree 
more— that  retroactivity  is  not  debata- 
ble. "That  part  of  the  proposal."  the 
editorial  said.  "Is  an  outrage."  I  would 
only  add,  for  those  who  think  that 
this  bill  is  saved  by  a  large  doUop  of 
Judicial  discretion,  that  there  Is  no 
way  to  apply  an  outrageous  law  equi- 
tably. In  Its  present  form.  S.  995 
changes  the  rule  of  law  in  the  middle 
of  the  game,  and  however  unfair  the 
so-called  ratchet  settlement  process 
was.  it  grew  out  of  longstanding 
common-law  doctrine.  While  archaic, 
and  I  believe  unfair,  it  was  not  an  un- 
conscionable ruse  Invented  by  plain- 
tiffs. It  Is  at  this  very  moment  the  law 
of  the  land,  though  I  understand  there 
are  still  efforts  under  way  to  overturn 
the  principle  Judicially. 

Perhaps  the  most  important  reason 
to  reject  a  bill  that  applies  to  pending 
cases  is  the  disrespect  for  the  Congress 
and  for  Oovemment  in  general  that 
will  inevitably  follow  passage  of  a  bill 
like  the  one  before  us.  This  session  of 
Congress  was  called  to  deal  with  a  na- 
tional economic  crisis.  The  eyes  of  the 
Nation  are  on  this  body.  What  will  the 
people  see?  Are  we  creating  Jobs?  Are 
we  feeding  the  hungry?  Sadly,  we  are 
spending  critical  days  debating  the 
merits  of  a  cynical  attempt  to  use  the 
Congress  to  reverse  the  outcome  of  a 
decision  in  another  branch  of  Oovem- 
ment. While  the  country  Is  suffering, 
we  are  meddling.  By  all  Indications, 
the  Senate  could  have  dealt  with  the 
principal  goal  of  this  bill— the  ratchet 
settlement  syndrome— in  a  few  min- 
utes if  there  had  been  no  attempt  to 
make  It  special  Interest  legislation.  It 
Is  my  own  view  that  a  prospective  S. 
995  would  have  actually  strengthened 
the  laws  against  price  fixing,  because 
there  would  be  no  incentives  for 
cheap,  early  settlements.  Price  fixers 
would  have  to  contemplate  treble- 
damage  Judgments  that  reflected  their 
proper  market  share.  While  the  rou- 
lette principle  would  have  been  elimi- 
nated—threatening the  guilty  and  in- 
nocent idlke  with  horrendously  large 
Judgments— gone  also  would  have  been 
the  easy  escape  routes  for  the  worst 
price  fixers. 


The  point  is  that  a  good  and  neces- 
sary bill  is  getting  lost  while  we  battle 
over  an  unnecessary  and  unfair  one.  S. 
995.  as  introduced,  should  t>e  enacted 
immediately,  but  the  committee 
amendment  before  us  should  be 
soundly  defeated.  A  defeat  would  send 
the  right  message  to  all  of  those  who 
would  Influence  legislation  that  the 
Senate  is  a  body  that  takes  a  long  view 
of  the  Constitution  and  a  keen  view  of 
its  own  priorities. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  should 
like  to  make  a  statement  on  this  sub- 
ject, if  the  Senator  is  prepared  to  yield 
the  floor. 

Mr.  LEAHY.  I  yield  the  floor. 

The  PRESIDINO  OFFICER  (Mr. 
Chatce).  The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  wish  to 
state  my  objection  to  having  the 
changes  in  the  antitrust  laws  made  by 
S.  995  applied  retroactively. 

Until  this  year,  antitrust  contribu- 
tion bills  Introduced  in  the  House  and 
Senate  In  the  96th  Congress  and  then 
reintroduced  In  the  97th  Congress 
have  always  been  prospective  only. 
Thus,  they  have  applied  only  to  cases 
filed  after  the  effective  date  of  the 
law.  when  all  parties  would  know  what 
the  law  was.  They  have  not  applied 
retroactively  until  after  Jury  verdicts 
were  entered  against  five  big  compa- 
nies in  three  antitrust  cases,  the  Cor- 
rugated Container  case,  the  Plywood 
case,  and  the  Textile  Machinery  case. 
Losing  defendants  in  those  cases  were 
found  liable  by  Jurors  of  having  fixed 
prices  to  plaintiff  businesses,  have 
banded  together  to  try  to  undo  the 
full  effect  of  those  Jury  verdicts.  They 
are  trying  to  get  Congress  to  do  for 
them  what  they  have  been  unable  to 
achieve  in  the  courts. 

Therefore.  Mr.  President,  retroactiv- 
ity is  being  sought  primarily  by  a  few 
defendants  who  elected  to  go  to  trial 
knowing  the  present  rules,  were  con- 
victed of  price  fixing,  and  are  now 
seeking  a  second  bite  at  the  apple.  At 
the  same  time  It  will  Jeopardize  the 
agreements  of  plaintiffs  and  defend- 
ants who  settled  in  good  faith,  and 
prolong  and  delay  litigation  for  every- 
one. 

Proponents  of  retroactivity  argue 
that  defendants  In  pending  antltnut 
cases  should  not  be  denied  the  bene- 
fits of  contribution  and  claim  reduc- 
tion and  that  these  features  ought  to 
go  into  effect  immediately.  Whatever 
the  merits  of  these  arguments.  It  Is 
clear  that  S.  995  does  not  provide  for 
application  to  pending  cases  in  a 
maimer  that  would  t>e  useful  to  the 
vast  majority  of  litigants  in  these 
cases.  Thus,  the  amendment  does  not 
make  contribution,  the  primary  objec- 
tive of  the  bill,  available  in  pending 
cases  at  all. 

The  creation  of  a  new  right  of  con- 
tribution Is  like  the  original  legislation 


when  it  was  introduced,  applicable 
only  to  future  cases.  The  only  part  of 
the  bill  which  is  made  retroactive  is 
the  creation  of  a  new  right  called 
claims  reduction.  Under  claims  reduc- 
tion a  losing  defendant  in  a  price- 
fixing  case  may  have  his  damages  re- 
duced by  the  full  market  share  of  any 
defendants  who  have  settled  their 
case,  rather  than  simply  by  the  dollar 
amount  of  those  settlements.  Thus, 
for  example,  if  two  defendants  were 
sued  by  a  business  for  price  fixing, 
both  of  whom  had  a  50-percent  share 
of  the  market,  under  current  princi- 
ples If  defendant  A  settled  for  $100,000 
and  defendant  B  refused  to  settle  and 
was  found  liable  for  a  $1  million  price- 
fixing  verdict,  the  plaintiffs  recovery 
against  defendant  B  pursuant  to  his 
Jury  verdict  would  be  reduced  only  by 
the  $100,000  settlement  he  had  al- 
ready gotten.  Under  the  change  in  the 
law,  however,  that  recovery  would  be 
reduced  by  50  percent— the  market 
share  of  the  settling  defendant— or  by 
$500,000.  Only  this  provision  is  made 
retroactive,  for  the  clear  purpose  of 
benefiting  those  defendants  found 
guilty  of  price  fixing. 

While  the  benefits  of  S.  995s  retro- 
activity provision  are  limited,  the  po- 
tential for  injustice  is  great.  Judg- 
ments and  Jury  verdicts  could  be  over- 
turned. Plaintiffs  who  has  bargained 
for  settlements,  in  the  expectation  of 
full  recovery  against  the  remaining  de- 
fendants, would  find  their  recoveries 
cut  by  at  last  50  percent. 

Parties  to  scores  of  price-fixing  cases 
have  relied  on  the  long-standing  rules 
governing  antitrust  cases.  Plaintiffs 
relied  on  existing  law  in  settling  cases 
and  deciding  to  go  to  trial,  and  In  ob- 
taining Jury  verdicts  under  current 
law.  Settling  defendants  relied  on 
their  right  to  buy  their  peace  through 
traditional  settlement  means.  Defend- 
ants who  decided  not  to  settle  and  who 
lost  Jury  verdicts  also  relied  on  current 
law.  They  knew  what  the  rules  were. 
They  were  represented  by  competent 
counsel.  They  were  under  no  misap- 
prehension about  the  state  of  the  law. 

Indeed,  there  is  a  "heads  I  win.  tails 
you  lose"  sense  about  this  whole 
amendment.  Had  the  few  defendants 
who  are  pushing  for  retroactivity  won 
their  Jury  trials  they  certainly  would 
not  be  here  pushing  for  a  retroactive 
change  in  the  law.  Because  they  took 
their  chance  and  lost,  they  now  want 
Congress  to  undo  the  effect  of  those 
jury  verdicts.  This  we  should  not  do. 

Noted  constitutional  scholars  like 
Prof.  Charles  Alan  Wright  of  the  Uni- 
versity of  Texas  Law  School  and  Prof. 
Ernest  Oellhom  of  Case  Western  Re- 
serve Law  School  have  found  severe 
constitutional  problems  with  retroac- 
tivity in  the  context  of  the  antitrust 
contribution  bill.  They  have  indicated 
that  basic  fairness  would  be  upset  and 
due  process  rights  potentially  violated 


by  retroactivity,  since  plaintiff  busi- 
nesses would  find  that  settlements  and 
jury  verdicts  were  at  risk  which  they 
had  obtained  under  existing  law. 

It  is  also  important  to  recognize  that 
the  American  Bar  Association's  Anti- 
trust Division  has  opposed  retroactiv- 
ity. They  did  so  out  of  "a  great  con- 
cern, first  that  such  a  rule  would  upset 
settlement  calculations  already  in 
progress,  and  that  second,  that  parties 
could  be  prejudiced  who  had  already 
participated  in  the  conduct  of  Joint  de- 
fense efforts  on  an  assumption  of  no 
contribution.  Accordingly,  our  statuto- 
ry proposal  would  apply  only  to  pro- 
ceedings Initiated  after  its  effective 
date."  This  is  precisely  what  we  should 
do.  We  should  not  apply  the  changes 
in  S.  995  retroactively  and  upset  the 
reliance  of  parties  on  the  prevailing 
rules  of  law.  We  should  apply  this  only 
to  future  cases. 

If  we  apply  S.  995  retroactively  we 
would  be  hurting  the  very  parties  the 
antitrust  laws  are  designed  to  pro- 
tect—the businesses  who  have  been 
victims  of  the  price  fixing— and  re- 
warding the  very  parties  the  antitrust 
laws  are  designed  to  deter,  those  com- 
panies found  guilty  of  price  fixing. 

It  would  send  an  unfortunate  mes- 
sage for  retroactivity  to  pass  for  pre- 
cisely this  reason.  We  would  be  saying 
that  Congress  Is  prepared  to  do  special 
interest  legislation  to  aid  those  de- 
fendants who  have  lost  Jury  verdicts 
for  price  fixing  at  the  expense  of  the 
businesses  who  have  been  the  victims 
of  price  fixing.  This  is  Justice  turned 
on  Its  head.  It  will  upset  the  deterrent 
effect  of  the  antitrust  laws  as  well  and 
serve  as  an  open  invitation  to  losing 
defendants  In  antitrust  cases  to  come 
seek  special  relief  from  the  Congress. 

The  New  York  Times  has  editorial- 
ized that  the  retroactivity  proposal  "is 
an  outrage,"— a  view  echoed  by  news- 
papers across  the  country.  The  Con- 
gress should  not  allow  Itself  to  be 
steamrolled  by  the  proponents  of  ret- 
roactivity, and,  therefore,  I  strongly 
urge  that  Congress  reject  the  efforts 
at  retroactivity. 

Mr.  BAUCUS.  Mr.  President,  I  first 
wish  to  thank  the  Senator  from  Lou- 
isiana for  his  position  on  this  bill.  He 
and  I  both  agree  that  the  concept  of 
contribution  is  due,  Is  needed,  and  the 
antitrust  law  needs  to  change.  He  and 
I  also  agree  that  it  is  unfair  to  apply 
the  principle  back  retroactively  in 
pending  cases. 

I  simply  wish  to  applaud  the  Senator 
for  his  help  in  this  regard. 

I  think  It  Is  Important  for  Members 
of  the  Senate  to  know  where  the  Sena- 
tor from  Louisiana  stands  because  the 
Senator  from  Louisiana  has  long  expe- 
rience In  this  body.  He  Is  a  student  of 
this  body,  a  student  of  American  law 
and  American  jurisprudence,  and  It 
means  a  lot  to  this  Member,  as  I  know 
It  does  to  other  Senators,  to  know 


where  the  Senator  from  Louisiana 
stands  on  this  issue. 

I  personally  take  my  hat  off  and 
thank  the  Senator  for  his  help  In  this 
regard. 

Mr.  LONG.  Mr.  President,  I  thank 
the  Senator.  I  wish  to  say  to  the  Sena- 
tor that  there  may  be  and  I  am  sure 
sometimes  there  are  cases  where 
retroactivity  is  justified.  This  just  does 
not  happen  to  be  one  of  them.  If 
retroactivity  Is  to  be  enacted  it  should 
be  only  in  exceptional  cases  where 
there  would  be  a  grave  Injustice  or  a 
grave  discrimination  or  unfair  treat- 
ment to  do  otherwise. 

I  think  the  Senator  from  Montana 
has  made  the  case  that  there  is  no 
basis  for  that  type  of  special  treat- 
ment in  this  Instance.  I  support  that 

Cftfifi- 

Mr.  BAUCUS.  Mr.  President,  If  the 
Senator  will  yield.  I  think  he  is  pre- 
cisely on  target  because  I  agree  there 
may  be  cases  where  retroactivity  appli- 
cation would  be  appropriate  and  does 
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In  fact,  there  are  two  general  catego- 
ries in  antitrust  law  where  Congress 
has  applied  a  change  in  antitrust  laws 
retroactively  and  those  two  areas  are 
where  the  Federal  agency  or  a  court 
has  made  a  mistake.  It  has  erred  In  Its 
Interpretation  of  a  statute  and  it  has 
been  incorrect  in  its  Interpretation  of 
a  statute,  and  In  those  cases  Congress 
has  come  back  and  said:  "You  made  a 
mistake.  It  was  unfair  to  the  parties 
because  anyone  reading  the  statute 
would  come  up  with  another  conclu- 
sion. You  made  a  mistake."  In  those 
cases  that  certainly  Is  an  area  where 
we  should  apply  a  change  In  antitrust 
laws  retroactively. 

But  this  is  not  that  case,  and  no  one 
here  today  Is  even  suggesting  that  ex- 
ception applies.  No  one  is  suggesting 
that  it  applies. 

All  parties  know  the  antitrust  laws 
are  in  areas  of  claims  reduction  and 
contributions.  That  is  where  we  feel  it 
should  not  be  applied  retroactively.  I 
think  that  is  Important.  As  a  general 
rule,  there  is  no  retroactivity  general- 
ly. There  may  be  exceptions,  but  there 
Is  not  an  exception  In  this  case. 

Mr.  LONG.  Mr.  President,  I  am 
pleased  to  support  the  thinking  of  the 
Senator  from  Montana  who  Is  render- 
ing a  valuable  contribution  in  making 
a  fight  on  this  Issue.  I  congratulate 
the  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  President,  earlier  today  I  was  in- 
dicating various  reasons  why  I  think  It 
would  be  Inappropriate  to  apply  ret- 
roactivity to  S.  995. 

I  gave  two  basic  reasons.  I  now  wish 
to  continue  to  suggest  the  reasons  why 
we  should  not  apply  the  principles  of 
claims  reduction  and  contributions  ret- 
roactively, although  it  certainly  makes 
sense  to  apply  them  prospectively. 

Mr.  President,  the  third  reason  Is 
that  It  Is  bad  public  policy.  It  would  be 


bad  public  policy  that  would  cause 
both  procedural  and  substantive  havoc 
in  hundreds  of  pending  antitrust  cases, 
many  at  very  advanced  stages,  involv- 
ing some  900  defendants  and  thou- 
sands of  plaintiffs.  That  is  not  an  im- 
portant point.  If  we  were  to  amend  the 
present  law  and  apply  claims  reduc- 
tion and  contributions  retroactively 
that  would  mean  that  in  over  900 
cases,  those  cases  would  be  reopened. 
Some  900  defendants  and  thousands  of 
plaintiffs  would  have  to  go  back  to  the 
courts  and  say:  "Judge,  because  Con- 
gress has  applied  this  principle  retro- 
actively we  feel  we  were  dealt  with  un- 
fairly because  we  have  to  now  ask  our 
settlements  to  be  set  aside,  reopen  our 
case  and  have  It  relltlgated  because 
Congress  changed  the  rules." 

In  addition  to  other  reasons  that  is 
upsetting  to  the  usual  expectations  of 
the  defendants  and  parties  to  apply 
this  concept  retroactively  would  mean 
that  some  900  defendants  and  thou- 
sands of  plaintiffs  would  begin  to 
reopen  those  cases. 

The  Miliken  case  Is  on  appeal  to  the 
circuit  court  of  appeals.  The  Plywood 
case  Is  now  pending  before  the  U.S. 
Supreme  Court.  And  many  other 
cases,  such  as  a  natural  gas  case  In 
New  Mexico:  a  cement  case  In  Arizona: 
a  crayon  case  involving  several  States 
and  many  school  districts;  suits  by 
Delaware.  Maryland,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia  against  Toyota  deal- 
ers and  distributors  involving  alleged 
price  fixing;  a  case  in  Iowa  involving 
500  beef  producers  alleging  price 
fixing  by  24  retailers  and  4  meat  pack- 
ers in  the  purchase  of  beef;  and  many 
more  cases  would  all  be  thrown  into 
confusion.  Despite  the  language  in  the 
Thurmond  amendment,  settlements 
entered  in  reliance  on  the  fact  that 
only  their  dollar  amounts  would  be  re- 
moved from  any  verdict  would  be  chal- 
lenged by  plaintiffs  If  market  shares 
were  carved  out  Instead.  And  defend- 
ants would  have  an  open  Invitation, 
under  the  vague  standard  of  "inequita- 
ble," to  reduce  verdicts  against  them. 

The  Issue  of  whether  there  has  been 
an  Inequity  would  have  to  go  to  higher 
courts,  and  the  Supreme  Court  would 
ultimately  have  to  decide  the  constitu- 
tionality of  retroactive  claims  reduc- 
tion, after  courts  throughout  the 
country  first  decided  It  on  a  case-by- 
case  basis. 

Five  justices  of  the  U.S.  Supreme 
Court— Justices  Stevens,  Powell,  Bren- 
nan,  White,  and  Burger— have  urged 
that  extraordinary  steps  be  taken  to 
reduce  the  caseload  on  the  Federal  Ju- 
diciary. 

The  amount  of  additional  litigation 
which  the  Thurmond  amendment 
would  Invite,  and  even  assure,  is  stag- 
gering. Years  of  additional  litigation 
would  ensue  with  resulting  uncertain- 
ty about  the  status  of  cases,  some  of 
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which  have  gone  all  the  way  through 
a  Jury  trial.  Courts  in  case  after  case 
would  be  forced  to  rehear  issues  al- 
ready considered.  Federal  Judge 
Hubert  L.  Will  of  the  Northern  Dis- 
trict of  Illinois  has  testified  eloquently 
as  to  the  additional  burden  which  ret- 
roactivity would  bring,  and  has  like- 
wise stated  that— 

It  is  basically  unfair  for  litigants  to  try  to 
use  Congreaa  to  upoet  results  fairly  reached 
in  lawsuits  tried  under  the  existing  rules 
when  these  rules  were  luiown  to  all  the  par- 
ties before  they  made  their  litlgational  set- 
tlement decisions. 

Let  us  not  as  the  U.S.  Senate  act 
merely  to  benefit  a  few  private  compa- 
nies when  the  result  will  be  to  create 
havoc  in  our  already  overloaded  Feder- 
al courts. 

The  fourth  problem  with  the  retro- 
active application  of  S.  995  is  that  it 
would  hurt  antitrust  deterrence.  De- 
fendants who  lose  Jury  verdicts  would 
see  that  under  political  pressure,  the 
Senate  of  the  United  States  may  be 
willing  to  create  a  vehicle  for  the  re- 
duction of  those  verdicts.  They  would 
(eel  less  compunction  about  violating 
the  antitrust  laws  and.  if  sued,  less 
compunction  about  settling  them  since 
they  would  feel  that  they  could  con- 
vince Congress  to  undo  the  Jury  award 
against  them  for  damages  caused  to  an 
innocent  plaintiff.  Mr.  President,  if  S. 
995  is  passed  by  the  Senate  with  the 
retroactivity  amendment,  it  could  send 
a  terrible  message  to  the  country  at 
large  and  to  potential  antitrust  viola- 
tors—namely, that  we  are  willing  to 
bend  to  the  pressures  of  a  few  large 
companies  to  ball  them  out  of  pending 
Judgments,  and  that  we  are  open  to 
special  pleas  from  those  who  have  lost 
under  one  set  of  rules,  to  change  those 
rules  for  the  benefit  of  the  losers. 

A  fifth  reason  why  we  should  not 
consider  S.  995  with  the  retroactivity 
provision  is  because  retroactivity  has 
split  the  business  conununity.  has 
slowed  down  the  bill,  and  has  made  its 
passage  highly  unlikely.  It  is  clear 
that  there  Is  great  opposition  in  the 
Senate  to  S.  995  with  retroactivity  in 
it.  and  it  is  equally  clear  that  the 
House  of  Representatives  is  unlikely 
to  pass  a  bill  that  is  or  could  be  ap- 
plied retroactively. 

Mr.  President,  we  would  be  guaran- 
teeing the  defeat  of  what  would  other- 
wise be  sound  legislation  by  insisting 
on  retroactive  application.  This  might 
doom  the  legislation,  even  prospective- 
ly, for  the  future.  In  these  circum- 
stances, it  is  better  not  to  vote  on  the 
bill  at  all  than  to  have  action  taken 
that  could  prejudice  the  chances  of  a 
"clean"  prospective  bill  passing  in  the 
future. 

I  want  to  conclude  by  making  clear 
the  special  interest  nature  of  S.  995 
with  the  retroactivity  amendment  on 
it. 

As  I  have  indicated  at  some  length, 
the  history  of  the  retroactivity  effort 


makes  it  clear  that  retroactivity  only 
became  an  issue  after  these  five  de- 
fendants lost  their  Jury  verdicts. 
Where  were  the  voices  for  retroac- 
tivity when  S.  1468,  which  was  specifi- 
cally prospective,  was  introduced  in 
the  96th  Congress,  and  passed 
through  the  Senate  Judiciary  Commit- 
tee—making the  very  same  substantive 
changes  as  S.  995  in  the  antitrust 
laws?  Not  one  whisper  was  heard  for 
retroactivity.  Not  one  mention  was 
made  of  it  in  the  committee  report. 
Not  one  effort  was  made  to  change  the 
specifically  prospective  nature  of  S. 
1468.  Where  were  the  voices  for  ret- 
roactivity when  S.  995  was  reintro- 
duced in  the  97th  Congress,  again 
being  specifically  prospective?  There 
were  no  such  voices  because  the  five 
defendants  in  these  three  cases  had 
not  yet  gotten  together  to  seek  a  bail- 
out. It  is  unmistakable  that  the  moti- 
vating force  l)ehlnd  retroactivity  is  the 
effort  by  these  five  defendants  to  be 
able  to  go  back  into  court  and  retroac- 
tively reduce  the  size  of  the  verdicts 
entered  against  them. 

A  second  evidence  of  the  motive 
behind  this  retroactivity  provision  is 
the  structure  of  the  Thurmond 
amendment.  The  change  creating  a 
right  of  contribution  remains  prospec- 
tive only.  This  change  in  the  law, 
which  was  the  initial  motivating  force 
behind  the  whole  legislation,  still  re- 
mains applicable  under  the  Thurmond 
amendment  to  future  cases  only,  both 
t>ecause  of  the  disruption  which  would 
otherwise  occur  and  because  of  the  re- 
liance on  existing  law  by  the  parties  to 
pending  legislation.  The  only  part  of 
this  bill  that  has  been  made  retroac- 
tive and  applicable  to  pending  cases  is 
the  claims  reduction  or  "carve-out" 
section,  which  is  the  very  part  jjermit- 
ting  these  five  large  companies  to  ret- 
roactively reduce  the  size  of  their  Jury 
verdicts  at  the  expense  of  the  plaintiff 
businesses  who  were  the  victims  of 
their  price  fixing. 

The  very  structure  of  the  Thurmond 
amendment  therefore  reeks  of  special 
interest.  The  sponsors  of  the  amend- 
ment want  to  limit  contribution  to 
future  cases  because  of  the  problems 
which  would  otherwise  occur  for  de- 
fendants. But  they  are  willing  to  apply 
retroactively  that  section  which  would 
hurt  Innocent  plaintiffs  who  have 
been  the  victims  of  price  fixing  in 
pending  cases. 

A  third,  clear  evidence  of  special  In- 
terest was  shown  in  the  reaction  to  an 
effort  suggested  by  Senator  Dou  In 
the  Senate  Judiciary  Committee  that 
addressed  the  only  conceivable  public 
policy  argument  there  is  for  retroac- 
tivity. The  proponents  of  retroactivity 
were  saying:  "All  we  want  to  do  is 
assure  that  defendants  in  existing 
cases  have  the  same  right  as  defend- 
ants in  future  cases  will  have;  if  the 
law  is  good  for  future  cases,  it  should 
be  good  for  pending  cases." 


Senator  Dole  tested  their  sincerity 
in  making  this  argument  by  proposing 
to  offer  an  amendment  which  would 
have  applied  claims  reduction  and  con- 
tribution to  all  pending  cases  except 
those  pending  cases  where  there  are 
outstanding  settlements.  Jury  verdicts, 
or  Judgments,  indicating  the  parties 
had  already  relied  on  the  existing  law. 
All  other  cases  would  be  subject  to  the 
change  in  the  law.  This  was  flatly 
turned  down  by  the  proponents  of  ret- 
roactivity on  S.  995.  apparently  be- 
cause it  would  not  permit  these  five 
defendants  to  bail  themselves  out  of 
their  Jury  verdicts. 

Mr.  President,  for  these  reasons  I 
simply  cannot  support  S.  995  with  the 
retroactivity  provision.  If  the  sponsors 
of  the  retroactivity  amendment  will 
agree  to  drop  it  and  return  to  the 
original  prospective  language  of  S.  995 
or  to  change  the  law  and  apply  it  to 
pending  cases  so  long  as  there  is  no 
Judgment  or  verdict  or  substantial  set- 
tlement, I  will  be  more  than  happy  to 
support  such  an  effort.  Until  then,  it  is 
important  that  the  full  Senate  have 
the  opportunity  to  be  educated  on  pre- 
cisely what  is  at  stake.  This  Is  a  com- 
plex issue  of  great  Importance.  Re- 
spect for  the  Senate  and  respect  for 
our  antitrust  laws  is  at  stake.  I  cannot 
let  that  respect  be  tampered  with 
easily. 

Mr.  President,  to  pass  this  retroac- 
tive provision  would  be,  to  a  plaintiff- 
business,  like  telling  a  football  team 
that  was  ahead  21  to  nothing  going 
into  the  last  quarter  that  the  rules  of 
the  game  have  suddenly  been  changed 
and  that  its  touchdowns  were  only 
worth  1  point,  thereby  putting  the 
team  at  risk  of  losing  what  it  had  al- 
ready achieved.  If  such  a  change  is  not 
appropriate  on  a  field  of  play,  how  can 
it  possibly  be  appropriate  for  the  Con- 
gress or  a  court  of  law,  particularly  as 
it  implies  to  price  fixers  found  guilty 
of  violating  antitrust  laws? 

Mr.  President,  opposition  to  the  ret- 
roactive application  of  S.  995  is  an 
issue  that  crosses  party  and  ideological 
lines.  The  Senators  who  are  fighting 
retroactivity  come  from  both  parties 
and  represent  the  broadest  spectrum 
of  political  views. 

In  the  Senate  Judiciary  Conunittee, 
retroactive  application  was  opposed 
not  only  by  me,  but  also  by  Senators 
KonrKDY.  Leahy,  and  Metzkhbaum  on 
the  Democratic  side  and  Senators 
DoLi,  Ddtton,  Spccter.  and  East  of 
the  majority.  The  views  of  these  Sena- 
tors, as  expressed  in  the  committee's 
report  of  S.  995,  provide  a  concise  and 
persuasive  summary  of  the  arguments 
against  retroactivity. 

At  this  point,  I  would  like  to  read 
the  statements  of  the  various  Senators 
on  the  committee  in  opposition  to  S. 
995  as  it  is  presently  written.  First,  the 
supplemental  views  on  S.  995  by  Sena- 
tor Spectcr,  of  Pennsylvania. 


After  extensive  consideration,  it  is  my  con- 
clusion that  S.  995  should  not  be  made  m>- 
plicable  to  pending  cases.  In  my  relatively 
brief  tenure  in  the  Senate.  I  have  probably 
spent  more  time  on  this  bill  than  any  other 
single  matter,  and  I  have  come  to  the  issue 
with  background  in  the  fields  of  federal 
court  litigation,  the  antitrust  laws  and  the 
laws  on  contribution. 

It  is  undeniable  that  there  are  pending 
cases  that  involve  enormous  losses  to  com- 
panies under  circumstances  which  have  sig- 
nificant elements  of  unfairness.  The  issue 
before  this  Committee  Is  whether  we  should 
change  existing  law  through  this  legislation 
to  alter  the  balance  between  parties  to  this 
pending  litigation.  In  my  judgment,  we 
should  not. 

I  say  that  because  these  cases  involve  deci- 
sions by  sophisticated,  experienced,  highly- 
qualified  lawyers  and  businessmen.  On  all 
sides  of  these  complex  litigation  matters, 
the  Issues  have  been  researched,  studied, 
and  extensively  analyzed.  Risks  were  under- 
taken by  aU  parties  to  the  pending  cases 
with  full  knowledge  of  the  existing  law. 
That  existing  balance,  in  my  judgment, 
should  not  be  disturbed  by  the  Congress 
with  respect  to  pending  case*. 

Those  are  the  supplemental  views  of 
Senator  Specter,  of  Pennsylvania. 

Now  I  would  like  to  give  the  addi- 
tional views  of  Senator  East  on  S.  995. 
I  will  not  repeat  the  persuasive  arguments 
supporting  prospective  legislation  allowing 
contribution  and  claim  reduction  in  price- 
fixing  cases.  These  arguments  are  well  ex- 
pressed and  carefully  documented  in  the 
views  of  the  majority.  Defendants  should 
not  be  faced  with  liabUity  so  awesome  that 
they  must  forgo  an  opportunity  to  prove 
their  innocence  before  a  jury. 

Only  when  we  come  to  the  question  of  ap- 
plying claim  reduction  retroactively  do  I 
differ  with  my  colleagues  and  the  Report  of 
the  majority.  As  a  general  rule,  retroactive 
legislation  is  not  favored  nor  is  it  custom- 
ary. The  wisdom  of  this  policy  is  demon- 
strated by  consideration  of  the  effects  of 
the  bill,  as  modified  by  the  amendment  pro- 
viding retroactive  appUcatlon.  would  have 
on   the  thousands  of  parties  to  pending 


ing  settlements  are  troubling.  While  the  bill 
expressly  attempts  to  protect  existing  set- 
tlements, plaintiffs  will  surely  seek  to  upset 
them,  for  that  is  the  only  manner  in  which 
they  could  recover  their  full  treble  damages. 
Some  of  the  settlement  agreements  consum- 
mated in  pending  cases  are  conditioned  on 
clauses  that  expressly  preserve  plaintiffs' 
rights  to  pursue  remaining  defendants  for 
the  entire  amount  of  damages,  based  on 
joint  and  several  liabUity.  Litigation  as  to 
the  validity  of  section  (fK2)  would  pull  set- 
tling defendants  back  into  lengthy  litiga- 
tion. 

Serious  constitutional  questions  are  also 
raised  by  the  retroactive  legislation.  Retro- 
active legislation  must  meet  a  higher  due 
process  standard  than  prospective  changes 
in  laws.  As  the  Supreme  Court  said  in  Vtery 
v.  Turner  EUchom  Mining  Co.,  428  U.S.  1. 
16-17  (1976).  "The  retrospective  aspects  of 
legislation,  as  well  as  the  prospective  as- 
pects, must  meet  the  test  of  due  process, 
and  the  justifications  for  the  latter  may  not 
suffice  for  the  former."  Retroactive  applica- 
tion of  this  bill  will  surely  be  challenged  in 
the  courts. 

For  the  foregoing  reasons.  I  cannot  sup- 
port this  bill  as  amended  to  have  retroactive 
application.  I  hope  that  it  can  be  enacted  as 
originally  introduced. 

That,  Mr.  President,  is  a  statement 
by  Senator  Johk  East  providing  his 
supplemental  views  to  the  pending 
bin,  S.  995;  that  is,  his  views  in  opposi- 
tion to  the  bill  in  its  present  form,  par- 
ticularly Insofar  as  it  applies  to  the 
principle  of  claim  reduction  retroac- 
tively. 

Now.  Mr.  President.  I  would  like  to 
present  the  views  of  Senators  Metz- 
ENBAUM  and  Kennedy  in  their  supple- 
mental views  on  S.  995.  I  will  now  go 
through  a  portion  of  their  supplemen- 
tal views. 


Without  question,  application  of  claim  re- 
duction to  a  case  in  which  settlements  have 
already  been  made  would  forever  bar  the 
plaintiffs  from  recovering  treble  their  full 
damages.  By  reducing  the  exposure  of  non- 
settling  defendanU  by  treble  the  damages 
attributable  to  settling  defendants,  rather 
than  the  amount  of  the  setUements.  claim 
reduction  would  frustrate  the  antitrust 
policy  of  granting  treble  damages  to  injured 
plaintiffs.  A  purely  prospective  application 
of  the  bill  would  avoid  this  injustice  because 
every  party  in  future  litigation  would  know 
of  the  new  rule  of  claim  reduction  and  con- 
duct their  settlement  negotiations  accord- 
ingly. There  would  be  no  "cheap"  settle- 
ments to  build  a  litigation  war  chest. 

Years  of  uncertainty,  litigation,  and  a 
tangle  of  legal  problems  will  result  if  Con- 
gress makes  claim  reduction  available  retro- 
actively. For  example,  the  bill,  as  amended, 
conditions  retroactivity  upon  a  finding  that 
it  would  lie  "inequitable"  not  to  apply  claim 
reduction.  This  standard  would  have  to  be 
litigated  and  ultimately  defined  by  the  Su- 
preme Court,  thus  imposing  substantial  Uti- 
gation  costs  and  delays  in  collection  of  judg- 
ments on  Innocent  plaintiffs. 

In  addition,  the  possible  effects  of  retroac- 
tive application  of  claim  reduction  on  exist- 


When  this  committee  first  reported  out  a 
bill  on  the  subject  of  antitrust  contribu- 
tion—S.  1468— the  legislation  was  appUed 
only  to  future  cases.  In  the  more  than  two 
years  since  S.  1468  was  approved  by  the 
committee,  there  has  been  an  intense  effort 
to  make  the  bill  applicable  to  cases  pending 
in  the  courts  at  the  time  of  enactment.  This 
resulted  in  the  addition  to  S.  995  of  the  so- 
called  Thurmond-Laxalt-Hatch  amendment, 
which  would  allow  the  claim  reduction— but 
not  the  contribution— provisions  of  S.  995  to 
be  appUed  retroactively  to  pending  cases. 
The  most  significant  portion  of  the  amend- 
ment reads: 

"(fXl)  The  claim  reduction  principle  of 
subsection  (b)  of  this  section  shall  also 
apply  to  actions  alleging  an  agreement  to 
fix,  maintain,  or  sUbllize  prices  under  sec- 
tion 4,  4A.  or  4C  of  this  act  which  are  pend- 
ing on  the  date  of  enactment  of  this  section. 
If  upon  proof  by  any  party  subject  to  liabil- 
ity from  damages  in  such  an  action,  the 
court  determines  that  it  would  be  inequita- 
ble, in  light  of  all  the  circumstances  and 
notwithstanding  subsection  (fX2),  not  to 
apply  the  principle  in  that  action." 

Although  there  are  some  estimated  900 
pending  price-fixing  cases  in  Federal  courts, 
the  retroactivity  provisions  of  S.  996  are  ap- 
parently intended  to  assist  nonsettling  de- 
fendanU in  three  major  cases:  Corrugated 
Container*.  M.D.L.  310,  Ptmoood.  M.D.L. 
159,  and  Burtington  Civ.  No.  71-306  (D. 
S.Car.).  Nearly  all  of  the  witnesses  who  tes- 
tified before  the  committee  represented 
firms  involved  In  one  of  these  cases.  All  of 


these  cases  have  been  in  the  courts  for 
many  years:  The  Buriington  case,  for  exam- 
ple, was  origiiuaiy  filed  in  1969.  Relying  on 
the  rules  of  joint  and  several  liability,  which 
have  t>een  part  of  the  antitrust  laws  for  as 
long  as  there  has  been  private  antitrust  en- 
forcement, attorneys  for  plaintiffs  and  some 
defendants  have  carefully  worked  out  settle- 
ments that  offered  benefits  to  both  sides  of 
each  case. 

In  the  Corrugated  case,  the  trial  court  ex- 
pressly reUed  on  the  joint  and  several  liabil- 
ity standards  in  approving  certain  settle- 
ments: 

"Most  important,  these  are  partial  settle- 
ments that  specifically  and  explicitly  pre- 
served plaintiffs  right  to  litigate  against  all 
remaining  defendants  for  the  entire  amount 
of  plaintiff's  damages,  on  the  basis  of  joint 
and  several  liability,  for  aU  the  injury 
caused  by  the  conspiracy.  The  court  consid- 
ered this  to  be  a  valuable  provision  support- 
ing the  approval  of  the  settlements.  In 
effect.  In  each  successive  settlement,  all  the 
plaintiffs  gave  up  was  the  right  to  recover 
that  settlement  amount  against  nonsettling 
defendants." 

We  are  now  asked  to  make  it  possible  for 
the  nonsettling  firm— which  had  many  op- 
portunities both  prior  to  and  after  trial  to 
settle  for  reasonable  amounts— to  escape  li- 
ability which  has  been  expressly  found  by  a 
jury.  We  are  asked,  for  example,  to  make  It 
possible  for  the  nonsettling  defendants  in 
the  Corrugated  case  to  escape  the  liabUity 
which  the  court  expressly  found  was  neces- 
sary in  order  to  make  the  carefully  negotiat- 
ed settlements  fair  to  the  more  than  200,000 
victims  of  price-fixing  who  are  the  plaintiffs 
in  that  case.  Although  under  S.  995  as  re- 
ported the  court  must  first  examine  the  eq- 
uities of  applying  claim  reduction,  to  even 
raise  the  possibility  that  existing  agree- 
ments might  be  unraveUed  and  plaintiffs 
and  settling  defendants  might  be  subjected 
to  more  litigation  and  uncertainty  is  grossly 
unfair  and  is  bad  public  policy  as  weU. 
Having  chosen  to  litigate  and  having  lost, 
nonsettling  firms  in  pending  cases  should  be 
required  to  obey  the  rules  which  they  knew 
existed  throughout  the  years  of  litigation, 
and  on  which  both  sides  have  reasonably 
relied  In  making  their  tactical  and  strategic 
decisions. 

Permitting  these  nonsettling  firms  to  be 
relieved  of  their  rightful  obligations  would 
be  tremendously  unfair  to  the  thousands  of 
small  businesses  who  were  overcharged  for 
years  by  the  proven  price-fixing  conspir- 
acies. In  the  Corrugated  case,  for  example, 
the  plaintiff  class  has  negotuted  settle- 
ments from  nearly  all  of  the  defendanU 
which  reimburse  the  price-fixing  victims  for 
only  IS  percent  of  the  actual  damage*  suf- 
fered as  a  result  of  the  decade  long  conspir- 
acy. These  settlemenU  were,  as  noted  above, 
approved  by  the  court  on  the  express  find- 
ing that  the  remainder  of  the  damages 
during  the  sUtutory  period  would  be  recov- 
erable from  the  nonsetUlng  parties.  The  ret- 
roactivity provision  of  S.  995  would  allow 
the  court  to  reduce  the  nonsettling  firm's 
exposure  to  approximately  one-tenth  of  lU 
expected  UabUity  under  current  law.  The 
victims  of  the  conspiracy  would  have  hun- 
dreds of  millions  of  doUars  of  their  rightful 
reimbursement  taken  out  from  under  them. 
The  antitrust  laws  provide  for  recovery  of 
three  times  ih%  amount  of  the  actual  dam- 
ages suffered  by  victims  of  antitrust  viola- 
tions. The  application  of  S.  995  to  pending 
cases  would  allow  the  reduction  of  plain- 
tiffs* recovery  In  Corrugated  and  other  cases 
to  only  a  small  percentage  of  their  actual 
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Injury.  We  cannot  support  the  creation  of 
such  a  gross  injustice. 

Applying  S.  995  to  pending  cases  would 
also  be  unfair  to  settling  defendants,  as 
their  strenuous  and  repeated  testimony 
against  the  retroactivity  provisions  of  the 
bill  shows  Despite  the  fact  that  the  Thur- 
mond-Laxalt-Hatch  amendment  purports  to 
remove  the  courts'  ability  to  modify  or  re- 
scind existing  settlements  by  the  applica- 
tion of  claim  reduction  to  pending  cases,  set- 
tling defendants  would  be  required  to 
appear  before  the  court  to  assist  the  deter- 
mination of  the  amount  of  claim  reduction. 
The  bill  requires  reduction  of  claims  in  a 
manner  related  to  relative  sales  by  each 
firm,  and  settling  firms  would  be  required  to 
testify  and  produce  voluminous  documents 
related  to  their  participation  in  the  markets 
at  issue.  This  retroactive  requirement  will 
greatly  Increase  the  cost  Incurred  by  these 
firms  as  part  of  the  litigation,  and  may  well 
have  affected  the  firms'  decisions  as  to 
whether  to  settle  or  how  much  settlement 
would  be  worth  If  they  had  known  about 
this  requirement  at  the  time  of  settlement. 

In  addition,  many  of  these  firms  settled 
on  the  basis  of  their  knowledge  of  the  ex- 
isting rules  of  Joint  and  several  liability.  If 
they  had  known  that  their  liability  might 
be  limited  to  their  market  share,  they  cer- 
tainly would  have  either  settled  for  less  or 
perhaps  not  settled  at  all.  S.  995  as  reported 
would  allow  these  firms  to  rescind  their  set- 
tlements if  such  an  action  is  consented  to  by 
all  the  parties  to  the  agreement.  If  this  pro- 
cedure Is  utilized,  the  effect  of  the  retroac- 
tive application  of  claim  reduction  may  well 
be  to  force  plaintiffs  and  defendants  In 
long-pending  cases  to  go  back  to  square  one 
In  negotiating  settlements.  Not  only  would 
this  cause  great  additional  expense  and 
delay.  It  would  require  victims  of  price- 
fixing  as  well  as  previously  settling  firms  to 
wait  an  Indeterminate-  but  certainly 
lengthy— period  before  the  issues  are  finally 
resolved.  It  would  be  unconscionable  for  the 
Congress  to  place  this  burden  on  so  many 
firms  which  have  acted  In  good  faith  over 
many  years  to  resolve  their  disputes  under 
known  rules. 

c.  DOtnrs  AS  to  thi  coihtitutioiiai:.ity  op 

RXmOACTIVI       CLAIM        RKDUCTIOIf        WOULD 
CKBATS  trifiraCISSAllY  UTICATION 

The  committee  received  the  testimony  of 
many  constitutional  law  experts  concerning 
the  constitutionality  of  the  retroactive  ap- 
plication of  claim  reduction.  It  is  not  sur- 
prising that  these  experts  reached  differing 
results.  While  we  do  not  express  an  opinion 
on  this  queatlon,  it  is  clear  that  the  consti- 
tutional Issues  would  require  significant 
court  attention  and  concommlttent  resource 
expenditure  by  the  parties  to  pending  cases. 

Mr.  President,  as  I  said,  these  are 
the  views  of  Senators  MrrzEifBAUii  and 
Kdtnkdy. 

As  one  attorney  representing  plaintiffs  in 
a  pending  case  testified, 

"Certainly  they  will  have  to  litigate,  and 
we  the  plaintiffs  in  the  Corrugated  case  are 
going  to  make  them  litigate  because  there  is 
too  much  doubt  as  to  the  constitutionality 
of  applying  S.  995  retroactively  for  us  to  ful- 
fill our  fiduciary  duties  to  the  class  by  set- 
tling at  a  small  amount." 

Mr.  President,  I  see  that  the  Senator 
from  Pennsylvania  is  now  in  the 
Chamber.  I  am  wondering  whether  at 
this  point  he  would  like  to  make  a 
statement  on  S.  995. 


The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Montana  for  yielding  to  me. 

After  extensive  consideration,  it  is 
my  conclusion  that  S.  995  should  not 
be  made  applicable  to  pending  cases. 
In  my  relatively  brief  tenure  in  the 
Senate,  I  have  probably  spent  more 
time  on  this  bill  than  any  other  single 
matter,  and  I  have  come  to  the  issue 
with  background  In  the  fields  of  Fed- 
eral court  litigation,  the  antitrust  laws 
and  the  laws  on  contribution. 

It  is  undeniable  that  there  are  pend- 
ing cases  that  involve  enormous  losses 
to  companies  under  circumstances 
which  have  significant  elements  of  un- 
fairness. The  issue  before  this  body  is 
whether  we  should  change  existing 
law  through  this  legislation  to  alter 
the  balance  between  parties  to  this 
pending  litigation.  In  my  Judgment,  we 
should  not. 

I  say  that  because  these  cases  in- 
volve dicisions  by  sophisticated,  expe- 
rienced, highly  qualified  lawyers  and 
businessmen.  On  all  sides  of  these 
complex  litigation  matters,  the  issues 
have  been  researched,  studied,  and  ex- 
tensively analyzed.  Risks  were  under- 
taken by  all  parties  to  the  pending 
cases  with  full  knowledge  of  the  exist- 
ing law.  That  existing  balance,  in  my 
judgment,  should  not  be  disturbed  by 
the  Congress  with  respect  to  pending 
cases. 

It  is  unfortunate,  in  my  Judgment, 
that  the  focus  of  this  legislation  has 
been  on  its  application  to  pending 
cases.  The  issue  of  contribution  in 
antitrust  cases  is  a  very  important  one 
and  does  require  modification.  If  the 
provision  making  this  legislation  appli- 
cable to  pending  matters  could  be 
eliminated,  I  would  like  to  see  this  bill 
moved  forward  and  be  enacted.  We 
would  then  have  a  more  sensible  appli- 
cation of  the  laws  of  contribution  in 
antitrust  cases. 

I  do  not  think,  however,  that  this 
important  modification  can  be  accom- 
plished as  a  part  of  legislation  which  is 
essentially  a  bailout.  Where  cases  have 
been  litigated,  where  verdicts  have 
been  rendered,  where  Judgments  have 
been  entered,  or  even  where  settle- 
ments have  been  agreed  to,  applying 
this  legislation  to  pending  cases  would 
create  a  change  in  the  fundamental 
rules  by  which  the  parties  operated. 

I  thank  the  distinguished  Senator 
from  Montana  for  yielding  the  floor  to 
me.  I  am  prepared  to  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  tht  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  President,  S.  995  is  a  significant 
effort  to  modify  the  antitrust  laws  to 
assure  Justice  for  persons  alleged,  and 
I  emphasize  the  word  "alleged,"  to 
have  fixed  prices  as  well  as  to  continue 
protection  for  those  who  claim  to  have 
been  the  victims  of  such  alleged  price 
fixing.  Unless  we  change  the  law  as 
provided  by  S.  955,  the  present  inequi- 
ty will  remain.  That  intolerable  injus- 
tice results  from  each  defendant  al- 
leged to  have  price  fixed  being  held  ac- 
countable for  three  times  the  damage 
perpetrated  by  all  defendants,  not  Just 
three  times  the  increased  profits  that 
he  or  she  individually  was  alleged  to 
have  received.  For  instance,  a  defend- 
ant with  a  market  share  of  1  percent 
and  who  has  received  $1  million  worth 
of  increased  profits  out  of  a  total  of 
$100  million  of  damage  to  plaintiff 
would  be  responsible  for  up  to  a  $300 
million  Judgment.  If  another  defend- 
ant who  received  50  percent  of  the  in- 
creased profits,  $50  million,  settles  for 
$100,  our  1  percent  market  share  de- 
fendant would  still  be  responsible  for 
the  full  $300  million  in  damage,  less 
the  $100.  This  type  of  inequity  has  ter- 
rorized defendants  alleged  to  have 
price  fixed  into  settling  cases  that 
they  would  have  preferred  to  fight  but 
could  not  because  they  cannot  afford 
the  risk,  a  risk  so  grotesquely  out  of 
proportion  to  the  benefits  they  alleg- 
edly received  and,  in  many  cases,  so 
immense  that  the  survival  of  their 
company  itself  was  the  issue. 

S.  995  corrects  this  by  allowing  de- 
fendants in  price-fixing  cases  to  bring 
into  court  other  persons  who  they 
claim  should  share  responsibility— 
that  is  called  contribution— and  by  ap- 
plying a  principle  of  claims  reduction 
so  that  the  nuu-ket  share  of  the  set- 
tling defendant  is  deducted  from  the 
claim  of  plaintiffs,  instead  of  Just  sub- 
tracting the  amount  of  the  settlement 
from  the  trebled  damages. 

There  seems  to  be  substantial  senti- 
ment that  fundamental  fairness  re- 
quires such  a  change  in  the  law.  That 
sentiment  is  less  substantial  on  the 
issue  of  whether  such  change  should 
be  applied  to  pending  cases  or  just  to 
future  cases.  In  the  absence  of  any  ex- 
plicit expression  on  Congress  part  in 
this  regard,  the  courts  would  decide 
the  issue  of  application  of  this  new 
legislation  to  pending  cases  and. 
indeed.  It  would  be  best  that  such  deci- 
sion be  left  to  the  courts. 

As  Charles  Renfrew,  a  former 
Deputy  Attorney  General  and  a 
former  Federal  court  judge,  said: 

Congress  has  on  many  occasions  made  nu- 
merous antitrust  and  other  statutes  applica- 
ble to  pending  cases.  Indeed,  a  basic  rule  of 
statutory  construction  is  that  newly  enacted 
legislation  is  to  be  applied  immediately 
upon  Its  effective  date  and  in  pending  cases, 
unless  to  do  so  would  result  in  manifest  In- 


justice or  Congress  expressly  providing  oth- 
erwise. 

Mr.  President,  the  committee  having 
waded  into  this  thicket,  it  is  prot>able 
that  silence  on  issues  of  application  to 
pending  cases  cannot  extricate  us  be- 
cause of  the  legislative  history  that 
has  already  been  created  and  the  po- 
tential misreadings  of  congressional  si- 
lence on  the  issue  of  retroactivity, 
given  that  the  committee  had  previ- 
ously adopted  an  amendment  allowing 
for  it.  So,  I  am  afraid  we  must  now 
clearly  and  explicitly  address  ourselves 
to  the  pending  case  application  issue. 

There  are  many  different  types  of 
pending  cases  and  balancing  the  equi- 
ties is  difficult  to  do  at  this  distance, 
at  least  with  any  certainty.  The  first 
group  of  pending  cases  might  include 
cases  in  which  there  have  been  no  set- 
tlements and  no  verdicts  by  juries. 
There  would  seem  to  be  relatively 
little  injustice  in  those  cases  in  allow- 
ing courts  to  apply  our  new  fairer 
claims  reduction  principle  to  pending 
cases,  instead  of  continuing  the  regime 
of  legal  terrorism  that  we  now  have 
against  defendants  who  are  alleged  to 
have  price  fixed.  If  persons  charged 
with  crimes  in  this  society  are  entitled 
to  Justice,  it  would  seem  that  persons 
alleged,  but  not  yet  found,  to  have 
committed  civil  wrongs  should  also  be 
Justly  treated. 

A  second  group  of  pending  cases 
might  be  those  in  which  a  small  per- 
centage of  the  defendants  have  set- 
tled, presumably  for  much  less  than 
their  market  share.  Let  us  assume  a 
$100  million  price-fixing  damage  suit 
with  100  defendants,  each  with  a  1- 
percent  share,  and  one  defendant  has 
settled  for  $500.  The  other  99  defend- 
ants are  still  only  alleged  to  have  com- 
mitted the  price-fixing  act.  The  argu- 
ment for  allowing  a  court  to  apply 
claims  reduction  is  that  99  defendants 
should  not  be  unjustly  treated  Just  be- 
cause the  case  is  pending,  where  they 
would  be  Justly  treated  if  the  case 
were  filed  the  day  after  the  law  were 
changed.  The  case  against  claims  re- 
duction argues  that  since  the  commit- 
tee amendment  prohibits  unraveling 
the  settlement,  the  plaintiffs  could 
never  recover  their  $100  million,  tre- 
bled because  this  is  an  antitrust  case. 
Plaintiffs  would  be  limited  to  $99  mil- 
lion times  3  plus  the  $500  rather  than 
the  $100  million  times  3  minus  $500 
that  they  could  otherwise  receive. 
Which  is  the  greater  injustice?  Is  it  to 
plaintiffs  alleged  to  have  been  injured, 
or  to  defendants  alleged  to  have  been 
the  cause?  I  repeat— still  only  alleged 
to  have  been  the  cause.  I  do  not  know 
for  sure,  but  I  do  know  we  are  not  in  a 
very  good  position  to  weigh  the  equi- 
ties from  this  distance,  at  least  with 
any  certainty. 

In  the  next  group  of  cases,  a  signifi- 
cant number  of  defendants  may  have 
settled.  In  a  further  group  of  cases, 
the  fewest  in  number,  by  the  way,  that 


is  pending  cases,  a  verdict  may  have 
been  reached  by  a  jury  on  one  or  more 
defendants,  with  or  without  the  belief 
that  defendant  might  achieve  claims 
reduction  if  they  found  the  defendant 
liable.  Even  in  cases  where  verdicts 
have  been  reached,  the  defendant  may 
wish  to  appeal  a  verdict  and  be  terror- 
ized into  dropping  the  appeal,  again 
because  the  risk  is  so  horrendously 
and  unfairly  high.  The  injustice  of 
these  terrorized  settlements,  even 
after  a  jury  verdict,  is  perhaps  seen  in 
a  recent  instance  where  a  defendant 
was  foimd  liable  by  a  Jury  and  faced 
the  possibility  of  over  $700  million  in 
damages,  but  was  able  to  settle  for  $45 
million  by  giving  up  its  desire  to  have 
its  day  in  the  Court  of  Appeals.  The 
injustice  of  the  $750  million  ruinous 
prospect  was  most  eloquently  drama- 
tized by  the  fact  that  plaintiffs  took 
less  than  10  percent  of  that  in  settl- 
ment  even  though  they  had  a  verdict 
in  hand. 

The  issue  before  the  Senate  is 
whether  we  should  allow  a  court  to 
apply  claims  reduction  in  one  or  more 
of  all  these  categories  or  whether  we 
should  prohibit  it.  It  seems  clear  to  me 
that,  once  we  have  jumped  the  hurdle 
of  saying  claims  reduction  is  essential 
for  a  just  legal  regime  prospectively, 
there  may  be— I  emphasize  may  be— 
instances  where  it  is  appropriate  in 
pending  cases.  And  then  the  question 
tuises:  Is  Congress  or  the  courts  in  a 
better  position  to  weigh  those  equities 
in  hundreds  of  pending  cases,  most  of 
them  where  I  understand,  no  verdicts 
have  been  reached?  My  answer  is  that 
courts  are  in  a  better  position  and 
that,  historically,  that  is  often  where 
we  have  left  the  issue  of  applying  new 
laws  to  pending  cases. 

But  the  problem  with  the  committee 
amendment  on  retroactivity  is  that  it 
goes  too  far.  It  seems  to  suggest  that 
courts  should  apply  claims  reduction 
retroactively.  It  is  not  neutral  enough 
and  does  not  put  a  sufficient  enough 
burden  on  persons  who  seek  applica- 
tion of  the  new  rules  in  pending  cases. 
Instead  of  providing,  as  the  commit- 
tee amendment  does,  that  the  claims 
reduction  proposal  shall  apply  to 
pending  actions  if  the  court  deter- 
mines, upon  proof  by  the  defendant, 
that  it  would  be  inequitable  not  to  do 
so,  the  language  should  read  that  the 
court  shall  not  apply  claims  reduction 
to  pending  actions  unless  it  determines 
that  equity  clearly  requires  it  to  do  so. 
Such  a  change  in  language  would  pre- 
serve the  principle  that  we  should 
allow  courts  to  apply  new  rules  of 
claims  reduction  in  pending  cases 
without  tilting  the  congressional  man- 
date in  favor  of  a  court  exercising  the 
discretion  we  granted. 

In  other  words,  while  we  should 
permit  claims  reduction  to  be  applied 
to  pending  cases  by  the  courts,  as  the 
instrumentality  that  is  in  the  best  po- 
sition to  know  what  the  complex  equi- 


ties are  in  the  cases  before  it,  we 
should  make  it  clear  that  there  is  a 
burden  to  be  carried  by  those  who 
would  seek  application  to  pending 
cases,  and  we  should  take  steps  to 
assure  that  allowing  courts  to  consider 
application  of  new  rules  to  pending 
cases  is  not  used  as  a  dilatory  tactic  by 
defendants  filing  frivolous  petitions. 

To  achieve  this,  we  should  require 
that  interest  be  paid  at  prime  rate 
upon  judgments  that  are  entered  by 
courts.  The  prime  rate  is  typically  3 
percent  higher  than  the  usual  rate 
that  is  awarded  on  these  judgments. 

When  and  if  the  Senate  considers 
specific  amendments  to  the  legislation. 
I  intend  to  offer  an  amendment  to 
achieve  both  the  proper  burden  in  the 
exercise  of  court  discretion  in  pending 
cases  and  to  prevent  dilatory  tactics  by 
defendants.  I  intend  to  offer  such  an 
amendment,  however,  only  in  the 
event  that  other  amendments  that 
would  strike  or  more  greatly  restrict 
the  courts'  power  to  apply  retroactive 
application  have  been  disposed  of,  be- 
cause if  such  amendments  were  adopt- 
ed, they  would  probably  undercut  the 
usefulness  of  my  amendment. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  The  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President,  I 
compliment  the  distinguished  Senator 
from  Michigan  on  his  customary  eru- 
dite statement. 

In  the  course  of  it,  he  has  raised  an 
area  where  I  find  agreement  with 
him— the  application  of  this  legisla- 
tion to  cases  which  are  currently  filed 
but  in  which  there  have  been  no  set- 
tlements. 

The  statement  I  made  to  the  effect 
that  I  do  not  believe  S.  995  should  be 
applied  to  pending  cases  referred  to  a 
controversy  that  has  arisen  over  some 
specific  cases  in  which  Judgments  have 
been  entered.  If  someone  were  to  pro- 
pose that  S.  995  be  amended  to  apply 
to  cases  which  had  been  filed  and  in 
which  no  settlements  had  been 
reached,  no  verdicts  had  been  ren- 
dered or  no  Judgments  had  been  en- 
tered, then  I  would  think  it  appropri- 
ate that  S.  995  be  so  applied. 

There  arises  a  more  complex  area  on 
a  hypothesis,  as  the  distinguished  Sen- 
ator from  Michigan  has  proposed, 
where  there  are  100  defendanU  and 
only  one  has  settled,  and  that  is  an 
issue  which  could  require  some  fur- 
ther analysis. 

As  I  said  earlier.  I  think  it  is  unfor- 
tunate that  S.  995  has  become  em- 
broiled in  a  consideration  of  a  number 
of  specific  cases  where  Judgments  have 
been  entered.  This  has  created  such  an 
intense  and  limited  focus  that  other 
considerations  in  this  legislation  have 
not  been  fully  addressed.  But  were  the 
Senator   from   Michigan   to   propose 
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that  S.  995  be  applicable  to  cases 
which  are  pending,  to  the  extent  of 
having  been  filed  and  without  settle- 
ments, that  is  an  issue  where  I  could 
readily  agree.  There  might  in  addition 
be  some  intermediate  ground  to  allow 
Judicial  discretion  to  be  miplied  in 
cases  such  as  those  where  only  1  of 
100  defendants  has  settled.  I  would, 
however,  oppose  expanding  such  dis- 
cretion to  any  case  In  which  a  Judg- 
ment has  been  entered. 

Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  Pennsylvania.  He  has 
perceived  the  heart  of  the  matter.  He 
has  put  his  finger  on  the  real  issue 
that  should  be  the  debate  in  the 
Senate,  and  that  Is  whether  or  not  we 
ought  to  apply  the  new  rules  so  far  as 
verdict  situations  are  concerned.  I 
think  that  is  a  critical  issue.  Reasona- 
ble people  could  differ  on  that  Issue, 
and  I  may  differ  with  my  friend  from 
Pennsylvania  on  that  issue.  I  am  not 
certain  that  we  should  allow  it.  al- 
though I  think  perhaps  there  could  be 
situations  in  which  a  court  might  want 
to. 

My  friend  has  made  a  very  helpful, 
darlf  jring  statement  on  this  Issue,  and 
I  thank  him  for  his  kind  comments  on 
my  statement. 

Mr.  DODD.  Mr.  President.  I  strongly 
oppose  passage  of  8.  995  with  the  ret- 
roactivity amendment  that  was  added 
at  the  11th  hour  in  the  Senate  Judici- 
ary Committee. 

My  first  concern  is  the  special  inter- 
est nature  of  the  retroactivity  amend- 
ment. It  Is  consciously  crafted  to  l>ene- 
flt  a  few  large  companies  which  lost 
Jury  verdicts  imder  prevailing  law  and 
want  the  Congress  to  change  the  law 
under  which  they  were  foimd  liable 
for  price-fixing.  It  will  permit  them, 
after  the  fact,  to  reduce  the  amount  of 
the  recovery  to  which  those  plaintiff 
businesses,  who  were  the  victims  of 
the  price-fixing  scheme,  are  entitled. 

The  special  Interest  nature  of  this 
legislation  Is  underscored  by  several 
factors— the  history  behind  the  retro- 
activity drive  on  8.  995:  the  structure 
of  the  retroactivity  amendment,  which 
so  clearly  demonstrates  its  special  in- 
terest nature;  and  proposals  which 
were  made  in  the  Senate  Judiciary 
Committee  but  rejected  by  the  propo- 
nents of  retroactivity. 

First,  we  should  turn  to  the  history. 

S.  995  had  Its  derivation  in  a  biU  in- 
troduced in  the  first  session  of  the 
96th  Congress,  S.  1468.  That  bill  was 
called  the  Antitrust  Equal  Enforce- 
ment Act.  the  same  name  given  to  S. 
995.  That  bill  is  virtually  Identical  to 
8.  995  as  it  was  reintroduced  in  the 
97th  Congress.  S.  1468  created  two 
new  rights.  First,  it  created  a  right  of 
contribution,  permitting  defendants  in 
price-fixing  cases  to  share  any  recov- 
ery against  them  against  other  con- 
spirators to  the  price-fixing  scheme. 
Second,  it  created  a  right  of  claims  re- 
duction which  effectively  limited  a  de- 


fendant's responsibility  in  a  price- 
fixing  case  to  his  market  share  of  the 
damages.  As  that  legislation  was 
passed  through  the  Senate  Judiciary 
Committee  in  the  96th  Congress.  It 
was  explicitly  prospective,  as  indicated 
by  subsection  (e)  which  stated  as  fol- 
lows: "This  section  shall  apply  only  to 
actions  under  section  4.  4A.  or  4C  of 
this  act  commenced  after  the  date  of 
enactment  of  this  section."  The  sec- 
tlon-by-section  analysis  in  the  commit- 
tee report  to  8.  1468  made  this  equally 
clear,  by  stating  that  "subsection  (e) 
provides  that  application  of  this  act 
will  be  prospective  from  the  date  of 
enactment." 

The  committee  report  makes  it  abso- 
lutely clear  that  retroactivity  was 
never  raised  as  an  issue  by  the  com- 
mittee. Indeed,  during  this  time,  the 
American  Bar  Association  set  up  a  spe- 
cial task  force  under  its  section  on 
Antitrust  Law  to  look  at  the  issue  of 
contribution  and  the  effective  date  of 
any  statute.  The  American  Bar  Asso- 
ciation's section  on  Antitrust  Law  con- 
cluded, after  a  lengthy  study,  that  the 
modifications  were  sound  but  should 
not  be  applied  retroactively  because 
they  undercut  the  reliance  of  existing 
parties  on  the  prevailing  law. 

When  S.  1468  failed  to  pass  the  96th 
Congress,  it  was  reintroduced  as  8.  995 
in  the  97th  Congress.  Again,  the  bill 
was  Introduced  as  an  explicitly  pro- 
spective piece  of  legislation.  Subsec- 
tion (e)  of  8.  995  stated  as  follows: 
"This  section  shall  apply  only  to  ac- 
tions under  section  4,  4A.  or  4C  of  this 
act.  commenced  after  the  date  of  en- 
actment of  this  section. "  S.  995  stayed 
like  that,  explicitly  prospective,  until 
March  31.  1982,  when  the  chairman  of 
the  committee,  the  distinguished  Sen- 
ator from  South  Carolina,  was  able  to 
get  a  retroactivity  amendment  passed 
after  five  separate  markups  had  been 
scheduled  and  canceled,  by  a  sharply 
divided  vote  in  that  committee. 

Why  the  sudden  shift  in  position  on 
retroactivity?  Why  had  retroactivity 
become  an  issue  now  when  it  had 
never  been  an  Issue  before,  either  with 
8.  1468  or  with  8.  996  which  was  intro- 
duced, as  I  mentioned,  in  this  Con- 
gress? The  answer.  Mr.  President,  is 
very  revealing  in  terms  of  the  motive 
behind  retroactivity.  What  had  hap- 
pened was  that  five  losing  defendants 
in  three  antitrust  trials,  the  Corrugat- 
ed Container  trial,  the  Plywood  trial, 
and  the  Textile  Machinery  trial,  lost 
Jury  verdicts  and  got  together  to  ask 
Congress  to  change  the  principles  of 
law  under  which  they  were  found 
liable  so  that  they  could  reduce  the 
costs  they  now  face  as  a  consequence 
of  the  Jury  verdicts.  The  major  busi- 
ness organizations  had  been  either 
neutral  or  hostile  to  retroactivity  until 
they  were  told  that  there  would  be  no 
contribution  bill  at  all  unless  they  sup- 
ported the  retroactive  features.  It  was 
only  in  1982  that  any  of  the  business 


groups  switched  positions  under  this 
threat  and  supported  retroactivity. 

Therefore,  the  history  behind  the 
move  for  retroactivity  reveals  the  spe- 
cial interest  nature  of  this  legislation. 

Weighed  against  the  special  interest 
benefit  to  these  five  companies  who 
have  already  lost  Jury  verdicts  and 
now  want  the  results  reversed  is  the 
incalcuable  millions  of  dollars  in 
damage  that  will  be  done  to  the  inno- 
cent businesses  who  were  the  victims 
of  the  price-fixing  schemes  by  these 
defendants  to  begin  with.  They  stand 
to  lose  substantial  parts  of  the  Jury 
verdicts  that  they  won  after  many 
years  of  litigation,  verdicts  which  are 
designed  to  compensate  them  for  the 
losses  they  sustained  due  to  the  price- 
fixing. 

An  additional  cost  is  the  cost  to  the 
Judicial  system  which  will  be  burdened 
with  hundreds  of  additional  actions 
brought  by  defendants  who  wish  to 
have  claim  reduction  applied  to  them. 
In  any  pending  case  which  a  plaintiff 
has  accepted  a  settlement,  defendants 
will  seek  to  have  claim  reduction  apply 
as  to  those  settlements.  The  amount 
of  additional  litigation  that  will  be 
spawned  in  the  scores  of  such  cases  in 
which  these  attempts  will  be  made  is 
mind-boggling.  In  addition,  settle- 
ments will  be  threatened.  A  noted  con- 
stitutional expert,  Charles  Alan 
Wright,  professor  of  law  at  the  Univer- 
sity of  Texas,  has  indicated  that  if  a 
right  of  claim  reduction  were  passed 
retroactively  so  that  plaintiffs  could 
no  longer  collect  from  losing  defend- 
ants their  full  treble  damages,  as  they 
can  under  the  current  law,  "plaintiffs 
would  surely  be  before  the  court  argu- 
ing that  settlements  must  be  re- 
opened. This  Is  an  argximent  that  the 
courts,  which  act  as  a  fiduciary  for 
absent  members  of  the  class  In  approv- 
ing settlements,  could  not  lightly 
reject." 

There  Is  a  second  factor  beyond  the 
history  of  retroactivity  which  bears  on 
the  motive  behind  retroactivity.  That 
second  factor  Is  the  structure  of  the 
bill  as  amended.  It  is  noteworthy  that 
of  the  two  changes  made  by  8.  995.  the 
provision  creating  a  right  of  contribu- 
tion among  defendants  remains  pro- 
spective, as  it  had  been  in  the  original 
legislation.  Thus,  in  terms  of  providing 
defendants  with  the  right  of  sharing 
their  damages  among  other  coconspir- 
ators, this  can  only  be  done  for  cases 
filed  after  the  effective  date  of  enact- 
ment, rather  than  for  those  now  pend- 
ing. 

The  second  of  the  two  changes  made 
by  the  bill,  the  creation  of  a  right  of 
claim  reduction,  is  the  only  part  that 
is  made  retroactive  to  pending  cases. 
Of  course,  that  Is  the  very  change  that 
permits  these  few  defendants,  after 
their  Jury  verdicts,  to  reduce  damages 
they  would  otherwise  have  to  pay. 


It  is  certainly  no  accident  that  the 
only  part  of  the  bill  that  is  made  ret- 
roactive, contrary  to  the  way  in  which 
S.  995  and  its  predecessor  were  intro- 
duced, is  that  part  which  harms  the 
innocent  businesses  who  were  the  vic- 
tims in  price-fixing  cases  and  benefits 
the  parties  who  have  been  found  liable 
for  price-fixing. 

It  all  demonstrates  how  the  bill  ben- 
efits a  very  few  defend&nts. 

A  third  factor  which  reveals  the  spe- 
cial interest  nature  of  the  retroactivity 
provision  is  the  defeat  of  the  effort 
which  was  made  in  the  Senate  Judici- 
ary Committee  by  Senator  Dole  and 
Senator  Baucus  to  offer  an  alternative 
to  the  retroactivity  provision  which  ul- 
timately passed.  Senator  Dole  took  up 
the  only  argimient  which  can  conceiv- 
ably be  made  to  conceal  the  special  in- 
terest nature  of  the  retroactivity  push, 
namely,  that  if  the  changes  made  by 
S.  995  are  reasonable  for  cases  fUed 
after  the  date  of  enactment,  these 
changes  should  also  be  applicable  to 
pending  cases  and  existing  defendants. 
The  Dole-Baucus  proposal  tested  this 
thesis  by  suggesting  that  S.  995  be  ap- 
plied in  full  to  all  pending  cases  except 
those  pending  cases  in  which  the  par- 
ties had  relied  on  existing  law  as  indi- 
cated by  settlements.  Jury  verdicts, 
and  Judgments  already  entered.  To  all 
other  cases  where  there  had  been  no 
such  reliance  and  where  the  expecta- 
tions of  the  parties  and  their  actions 
had  not  been  detrimentally  affected 
by  their  reliance  on  existing  law,  the 
changes  made  by  S.  995  would  apply. 

This  was  rejected;  this  suggestion,  I 
might  add.  was  rejected,  soundly.  This 
reasonable  compromise  failed  because 
it  did  not  give  the  losing  defendants 
the  opportunity  to  bail  themselves  out 
of  their  Jury  verdicts. 

The  real  problem  behind  retroactiv- 
ity is  that  it  undercuts  the  reliance 
parties  placed  on  existing  principles  of 
law.  This  proposed  compromise  would 
have  lessened  this  Impact,  dealing  only 
with  cases  where  there  had  been  no 
settlements.  Jury  verdicts,  or  Judg- 
ments. 

Mr.  President,  I  am  very  concerned 
that  a  bill  which  had  broad  support 
and  which  would  have  passed  the 
Senate  quite  easily,  if  applied  as  origi- 
nally Intended  only  to  future  cases, 
has  now  been  bogged  down  with  this 
pernicious  retroactivity  amendment.  I 
urge  the  proponents  of  retroactivity  to 
drop  their  effort  at  retroactivity  so 
that  the  Senate  can  get  about  the 
business  of  passing  S.  995  as  originally 
Introduced,  thereby  removing  the  un- 
fairness which  would  otherwise  be  cre- 
ated to  the  businesses  which,  in  fact, 
have  been  the  victims  of  price  fixing. 

Mr.  BAUCUS.  Mr.  President,  I  see 
the  Senator  from  Tennessee  (Mr. 
Sasser)  in  the  Chamber.  I  believe  he 
has  a  statement  to  make  on  this  biU 
before  us. 


I  yield  the  floor  so  the  Senator  from 
Tennessee  may  address  himself  to  the 

iSSUG* 

Mr!  SASSER.  I  thank  the  distin- 
guished Senator  from  Montana  for 
yielding  to  me. 

Mr.  President,  I  rise  to  express  my 
strong  opposition  to  the  retroactivity 
provision  of  S.  995. 

When  it  was  first  introduced,  S.  995 
applied  only  to  antitrust  cases  com- 
menced after  the  date  of  its  enact- 
ment. This  explicit  provision  was  in 
the  antitrust  contribution  legislation, 
8.  1468,  which  was  reported  by  the 
Senate  Judiciary  Committee  in  the 
96th  Congress.  Unfortimately,  in  this 
Congress,  the  Senate  Judiciary  Com- 
mittee, by  a  narrow  margin,  amended 
S.  995  to  provide  that  the  claim  reduc- 
tion portion  of  the  bill  would  apply  to 
pending  cases  upon  a  Judge's  finding 
that  it  would  be  "inequitable"  not  to 
do  so. 

The  arguments  against  this  provi- 
sion regarding  retroactive  application 
of  8.  995  are  compelling. 

As  a  matter  of  constitutional  princi- 
ple and  congressional  policy,  retroac- 
tive legislation  has  been  consistently 
disfavored. 

Attorney  Philip  A.  Lacovara  ad- 
dressed the  constitutional  and  histori- 
cal objections  to  retroactive  laws  at 
great  length  during  the  Judiciary 
Committee's  consideration  of  8.  300  in 
the  96th  Congress,  he  stated: 

Chief  Justice  John  Marshall  made  this 
policy  manifest  in  our  judicial  system.  As 
early  as  1801  in  United  States  v.  Schoorur 
PegffV.  5  U.S.  (1  Cranch)  103,  110,  (1801),  he 
warned  courts  adjudicating  rights  between 
private  individuals  to  "struggle  hard  against 
a  construction  (of  a  sUtute)  which  will,  by  a 
retrospective  operation,  affect  the  rights  of 
parties  ..."  As  the  Court  later  put  it.  the 
rule  of  prospectivity  is  "one  of  obvious  jus- 
tice" because  it  "prevents  the  assigning  of  a 
quality  or  effect  to  acts  or  conduct  which 
they  did  not  have  or  did  not  contemplate 
when  they  were  performed,"  Union  Pacific 
R.R.  V.  Laramie  Stock  YanU  Co..  231  U.S. 
190,  199  (1913). 

This  aversion  toward  legislation  that  ap- 
plies retrospectively  is  well  founded,  for  a 
person  should  be  able  to  assess  his  conduct 
with  reasonable  knowledge  of  its  legal  con- 
sequences. He  should  also  be  able  to  expect 
sUbility  In  the  rights  or  liabilities  that 
attach  to  his  conduct  or  to  the  acts  of 
others.  In  a  lawful  society  each  of  us  plans 
his  future  with  the  expectation  that  the 
legal  status  of  arrangements  entered  into 
today  will  not  be  upset  tomorrow  by  a 
change  in  the  law  that  appUes  to  past  con- 
duct. Indeed,  it  is  no  understatement  to  say 
that  the  ability  to  plan  for  the  future  de- 
pends upon  respect  for  stability  of  past  leg- 
islative arrangements.  .  .  . 

In  fact,  the  Supreme  Court  recently  noted 
that  "(t)he  earliest  Instances  of  noiu^troac- 
tivity  in  the  decisions  of  this  Court— more 
than  a  century  ago— came  in  cases  of  non- 
constitutional,  noncriminal  state  law  .  . 
And.  in  the  last  few  decades,  we  have  recog- 
nized the  doctrine  of  nonretroactivity  out- 
side the  criminal  area  many  times,  in  both 
constitutional  and  nonconstltutional  cases." 
Otevron  OU  Co.  v.  Huton,  404  U.S.  97.  106 
(1971)  (ciUtions  omitted) .... 


The  direct  restraint  upon  the  Federal 
Government's  power  to  enact  retroactive 
civil  legislation  lies  in  the  due  process  clause 
of  the  fifth  amendment.  Legislation  that, 
considering  its  retroactivity,  is  arbitrary  or 
unreasonable  or  harsh  and  oppressive,  con- 
stitutes a  denial  of  due  process.  Railroad 
Retirement  Board  v.  Alton  Railroad,  295. 
U.S.  330  (1935):  see  also  United  States  Trust 
Co.  v.  New  Jersey.  431  U.S.  1  (1977);  Usery  v. 
Turner  Elkhom  Mining  Co.,  428  VJS.  I 
(1976).  Antitrust  Enforcement  Act  of  1979. 
S.  300;  Hearings  Before  the  Senate  Commit- 
tee on  Judiciary,  96th  Congress,  1st  Session 
214-15(1979). 

The  reasons  for  the  policy  against 
retroactive  legislation  are  clear.  Prof. 
Ernest  Gellhom  of  the  University  of 
Virg^ia  Law  School  wrote  to  the 
Senate  Judiciary  Committee: 

Adherence  to  the  usual  rule  of  law  that 
statutes  should  be  applied  only  to  future  sit- 
uations serves  the  interests  of  reform  and 
reliance,  economic  efficiency,  and  fairness 
and  equity. 

Conversely,  retroactive  legislation 
upsets  the  legitimate  expectations  of 
those  who  have  relied  in  good  faith 
upon  existing  law.  It  changes  the  rules 
in  the  middle  of  the  game,  or  even 
after  the  game  has  ended. 

These  considerations  are  particular- 
ly relevant  to  S.  995.  Antitrust  plain- 
tiffs and  defendants  have  predicated 
their  actions  on  the  current  law  which 
bars  contribution  and  claim  reduction. 
Decisions  about  whether  to  settle  or 
contest,  how  much  to  settle  for,  and 
whether  to  cooperate  with  opposing 
parties  were  all  made  based  on  exist- 
ing law.  Similarly,  Judges  have  ap- 
proved or  disapproved  settlements  and 
juries  reached  verdicts  based  on  exist- 
ing law.  As  senior  U.8.  district  Judge, 
Hubert  Will,  wrote  to  the  Senate  Judi- 
ciary Committee: 

It  is  basically  unfair  for  litigants  to  try  to 
use  Congress  to  upset  resulte  fairly  reached 
in  lawsuits  tried  under  the  existing  rules 
when  these  rules  were  known  to  aU  the  par- 
ties before  they  made  their  litigation  or  set- 
tlement decisions. 

Under  the  retroactivity  provision  in 
the  committee  bill,  plaintiffs  who  had 
settled  would  find  that  their  settle- 
ments produced  totally  unexpected 
consequences.  Under  current  law,  they 
would  expect  that  any  moneys  they  re- 
ceived in  settlement  would  be  deduct- 
ed from  the  damages  they  would  re- 
ceive from  the  remaining  defendants, 
if  they  are  successful  at  trial.  The 
committee  bill  would  change  this  by 
requiring  that  i^aintiffs'  damages  be 
cut  by  the  market  share  of  the  settling 
defendants,  if  claim  reduction  Is  ap- 
plied. 

This  would  mean  that  settlements 
entered  into  years  earlier  would 
reduce  the  value  of  Judgments  won 
years  earlier  by  amounts  far  greater 
than  the  amounts  plaintiffs  received 
in  settlement.  In  other  words,  retroac- 
tive application  could  save  adjudged 
price  fixers  millions  of  dollars  at  the 
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expense  of  the  very  businessmen  they 
cheated  In  the  first  place. 

It  is  no  wonder  that  this  result 
would  produce  ^rave  due  process  ques- 
tions under  the  constitution  as  has 
been  pointed  out  by  noted  constitu- 
tional scholar  Charles  Alan  Wright  of 
the  University  of  Texas.  According  to 
Professors  Oellhom  and  Wright,  these 
problems  result  from  denying  plain- 
tiffs the  complete  recovery  to  which 
they  were  entitled  under  law  at  the 
time  they  entered  Into  settlements. 

As  it  is  generally,  retroactivity  is  the 
exception  for  antitrust  law.  When 
Congress  In  1976  added  the  parens 
partrlae  provlaion  to  the  law.  it  specifi- 
cally barred  application  to  injuries 
"sustained  prior  to  the  date  of  enact- 
ment." Similarly,  when  Congress  gave 
the  United  States  authority  to  sue  for 
single  antitrust  damages  under  section 
4A  of  the  Clayton  Act.  it  did  so  pro- 
spectively. 

In  those  bills  in  which  retroactive 
application  was  permitted,  it  was  done 
so  Intentionally,  in  order  to  reverse 
"Surprise"  court  or  PTC  decisions 
which  applied  the  antitrust  laws  in 
ways  Congress  never  Intended  and  the 
parties  never  expected.  This  was  the 
rationale  behind  the  retroactive  effect 
of  the  Newspaper  Preservation  Act 
and  the  Soft  Drink  Interbrand  Compe- 
tition Act. 

Mr.  President,  the  bill  before  us  in- 
volves no  surprise  court  decision,  and 
the  law  of  contribution  is  well  known 
and  settled. 

Retroactivity  would  create  injustice 
in  this  instance  rather  than  prevent  it. 
and  recognizing  this,  the  American 
Bar  Association  section  on  antitrust 
law  specifically  rejected  its  application 
to  pending  cases  t>ecause  of.  and  to 
quote  the  ABA. 

a  great  concern,  first  that  such  a  rule 
would  upset  settlement  calculations  already 
in  progress,  and  second  Chat  parties  could  be 
prejudiced  who  had  already  participated  In 
the  conduct  of  joint  defense  efforts  on  an 
assumption  of  no  contribution. 

While  authorities  may  disagree 
about  whether  retroactive  application 
would  ultimately  be  upheld  by  the 
courts,  there  is  no  question  that  the 
serious  constitutional  issues  raised  by 
retroactivity  would  take  years  to  re- 
solve and  could  be  answered  different- 
ly In  different  cases,  In  addition,  the 
vague  and  indefinite  standard  pro- 
posed by  the  committee  to  determine 
whether  to  apply  claim  reduction  ret- 
roactivity—whether  it  would  be  "In- 
equitable" not  to  do  so— will  lead  to 
years  of  litigation  in  each  case.  Retro- 
active claim  reduction  will  also  encour- 
age plaintiffs— newly  barred  from  ob- 
taining full  recoveries  from  nonset- 
tling  defendants— to  move  to  overturn 
settlements  premised  upon  the  current 
law  which  permits  full  recovery.  While 
businesses,  their  attorney,  and  the 
courts  struggle  to  resolve  these  ques- 
tions, plaintiffs  will  be  denied  funds  to 


which  they  are  entitled,  defendants 
will  be  denied  a  definitive  determina- 
tion of  their  liability,  and  settling  par- 
ties will  have  no  certainty  as  to  the  va- 
lidity of  their  settlements.  And.  of 
course,  defendants  already  found 
liable  for  price  fixing  will  be  able  to 
avoid  paying  any  Judgment,  retaining 
funds  and  earning  interest,  as  plain- 
tiffs are  forced  to  litigate  whether 
they  will  be  able  to  keep  damages  they 
have  already  won. 

Because  the  retroactivity  provision 
of  the  committee  bill  is  such  a  clear 
special  Interest  effort,  newsapapers 
around  the  Nation  Iiave  been  virtually 
unanimous  in  their  condemnation. 

I  would  like  to  commend  to  my  col- 
leagues for  their  perusal  editorials 
which  appeared  in  the  Chattanooga 
Times,  a  distinguished  morning  news- 
paper in  my  State,  and  also  the  Mem- 
phis Press-Scimitar,  an  equally  distin- 
guished afternoon  newspaper  in  my 
State  of  Tennessee.  I  ask  unanimous 
consent  that  these  editorials  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Chattanooga  Times.  Aug.  11. 
1982] 

Am  Antitkust  •BAiLOtrr"? 

The  Senate  is  expected  to  consider,  per- 
haps today  or  Monday,  a  bill  that  is  general- 
ly regarded  as  one  of  the  most  heavily  lob- 
bled  pieces  of  legislation  ever  to  emerge 
from  its  Judiciary  committee.  The  bill  (S. 
995 )  is  designed  to  correct  what  Its  support- 
ers call  "serious  Injustices"  in  federal  anti- 
trust laws.  Opponents  generally  agree  the 
laws  need  changing,  but  they  oppose  an 
amendment  that,  they  contend,  would  give 
retroactive  relief  to  defendants  already  con- 
victed of  price-fixing.  Their  arguments  are 
persuasive. 

The  Issues  are  complex.  The  main  purpose 
of  S.  995  Is  to  change  the  1914  Clayton  Act 
so  that  defendants  found  liable  for  prlce- 
flxlng  can  spread  the  cost  of  damages 
among  all  those  Involved  according  to  their 
share  of  the  price- fixing  scheme.  That  proc- 
ess Is  known  as  "contribution."  Currently, 
price  fixers  are  each  liable  for  all  damages 
Involved  in  a  price- fixing  scheme  regardless 
of  each  defendant's  level  of  participation.  In 
May  1981  the  Supreme  Court  ruled  there 
was  no  right  of  "contribution."  and  held 
that  It  was  up  to  Congress  to  create  one  If  it 
wished. 

The  amendment  that  caused  so  much  con- 
trovercy— and  so  much  lobbying— was  of- 
fered by  Sen.  Strom  Thurmond.  R-8.C.  It 
would  make  the  claim-reduction  provision 
applicable  to  pending  cases.  Among  the 
chief  corporate  proponents  of  that  retroac- 
tivity are  the  Mead  Corp.,  Oeorfla-Pacific 
Corp.,  Weyerhaeuser  Co..  Mllllken  it  Co.. 
and  Willamette  Industries— each  of  them 
defendents  In  multlmllllon-doUar  antitrust 
cases.  They  argue  the  current  law  Is  unfair. 

But  their  opponents  have  the  better  case. 
Plaintiffs  In  those  cases  and  other  compa- 
nies that  have  already  settled  argue  that 
claim  reduction  should  not  be  applied  In 
pending  cases.  That  bypasses  the  legal 
system  and  amounts  to  changing  the  rules 
In  the  middle  of  the  game.  It  may  also  be 
unconstitutional. 


A  lawyer  representing  plaintiffs  in  the 
Mead  case  argued  that  the  claim  reduction 
"compromise"  would  "severely  Injure  plain- 
tiffs who  agreed  to  out-of-court  settlements 
with  the  expectation  that  they  could  seek 
damages  due  to  the  entire  conspiracy  from 
defendants  who  elected  to  stand  trial."  The 
Senate  should  not  provide  such  a  legal 
escape  hatch. 

Rejection  of  S.  995  as  amended  could 
expose  companies  already  found  liable  of 
price-fixing  to  huge  judgments  if  their  ap- 
peals are  unsuccessful.  That's  unfortunate. 
But  then  no  one  forced  them  to  fix  prices. 

(From  the  Memphis  Preas-Sclmltar.  Aug.  31. 
1983] 

Bad  Btu.  Bxpom  Scratx 

The  UJ3.  Senate  should  give  a  unanimous 
"no"  vote  to  a  bill  that  would  grant  special 
relief  privileges  to  five  large  firms  which 
have  been  found  liable  in  civil  price-fixing 
federal  trials. 

The  legislation,  which  Is  pushed  by  de- 
fendants In  the  price-fixing  litigation,  is 
scheduled  for  a  vote  in  the  Senate  about  the 
middle  of  Septemtwr.  If  it  should  pass,  de- 
fendant manufacturers  in  the  plywood,  cor- 
rugated conuiner  and  textile  machinery  In- 
dustries would  be  saved  from  paying  an  esti- 
mated >3  billion  In  court  judgments. 

What  the  defendants  seek  from  the  Con- 
gress is  not  only  a  change  in  the  rules  to 
protect  them  in  the  future  from  price-fixing 
charges  but  to  make  those  rules  retroactive 
so  as  to  void  or  reduce  the  judgments  ren- 
dered against  them. 

It  would  work  to  the  detriment  of  the 
hundreds  of  plaintiff  companies  who  sued 
and  won  judgments  against  the  alleged  price 
fixers.  The  U.S.  Constitution's  prohibition 
against  ex  post  facto  laws  is  limited  to  crimi- 
nal penalties— and  protects  defendants 
against  any  law  that  Imposes  punishment 
for  an  act  which  was  not  punishable  at  the 
time  It  was  committed.  Even  though  these 
are  civil  cases,  the  ex  post  facto  principle  Is 
the  same.  Inasmuch  as  the  proposed  bill 
would  excuse  offenses  previously  commit- 
ted. 

Among  the  plaintiffs  are  32  Memphis-area 
firms  which  could  lose  12.3  million  In  dam- 
ages If  the  bill  were  to  pass:  they  were 
awarded  judgments  in  trials  concerning  cor- 
rugated containers.  Another  33  Memphis 
building  material  supply  firms  are  involved 
In  cases  concerning  plywood  manufacturers. 
Many  other  Tennessee  firms  also  stand  to 
lose  considerable  sums  In  Judgments  if  Con- 
gress permits  this  bill  to  become  law. 

Patently,  this  is  bad  legislation.  Laws 
against  price-fixing  were  enacted  In  the  in- 
terests of  fair  competition  and  for  the  pro- 
tection of  consumers.  Those  who  have  been 
found  guilty  of  violating  those  laws  should 
not  expect  to  be  relieved  of  their  penalties 
by  the  very  body  that  sought  to  protect  the 
public. 

Mr.  8ASSER.  Mr.  President,  I  urge 
passage  of  the  Baucus  amendment  to 
S.  005. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President, 
amid  all  the  discussion  of  S.  995  and 
the  provision  permitting  its  applica- 
tion to  pending  cases,  the  impression 
has  grown  that  the  subject  is  extreme- 
ly complex  and  best  understood  by 


those  who  are  experts  in  antitrust  and 
constitutional  law.  This  is  not  surpris- 
ing given  that  the  retroactivity  fight 
has  enlisted  the  efforts  of  at  least  four 
former  Senators,  two  former  Attor- 
neys General,  two  former  White 
House  aides,  and  assorted  Judges,  law- 
yers, and  lobbyists.  If  that  group 
cannot  make  an  issue  complex,  no  one 
can. 

But  I  think  that  if  we  strip  away  the 
elaborate  legal  arguments  and  simply 
look  at  the  effect  of  making  the  claim 
reduction  provision  of  S.  995  available 
to  defendents  in  pending  cases,  the 
issue  comes  quickly  into  focus  and  be- 
comes quite  clear. 

The  strongest  proponents  of  retroac- 
tive claim  reduction  are  several  compa- 
nies that  have  been  found  liable  for 
price  fixing.  These  companies  face  po- 
tentially massive  liability,  easily  in  the 
tens  of  millions  of  dollars,  to  the  busi- 
nesses who  purchased  price-fixed 
goods  from  them— plywood,  corrugat- 
ed paper,  or  textile  machinery  in  the 
cases  that  have  become  best  known  to 
the  Senate  during  this  debate.  Oh, 
there  have  been  other  companies  in- 
volved, but  the  pressure  and  the  hun- 
dreds of  thousands  of  dollars  in  lobby- 
ists' fees  have  come  primarily  compa- 
nies looking  in  the  face  of  signficant 
price-fixing  verdicts.  These  companies 
want  to  cut  the  amount  of  damages 
they  will  have  to  pay  after  Juries  have 
already  found  them  liable  and  their 
damages  are  being  computed  under 
prevailing  rules  of  law. 

How  do  they  propose  to  accomplish 
this?  This  is  where  S.  995  comes  in. 

Under  current  law,  if  plaintiffs  settle 
with  one  member  of  a  price-fixing  con- 
spiracy for  a  certain  amount  of  money, 
they  can  recover  the  remainder  of 
their  total  damages  from  the  rest  of 
the  members  of  the  conspiracy.  In  this 
way  the  settling  defendant  avoids  the 
expense  of  trial  and  the  price  of  a  po- 
tentially large  verdict  if  he  loses,  and 
the  plaintiffs  can  simplify  their  litiga- 
tion while  still  getting  the  "one  full  re- 
covery" to  which  they  are  entitled,  if 
they  can  prove  their  case.  In  short, 
plaintiffs  settle  with  some  defendants 
knowing  that  if  they  win  they  can  get 
the  rest  of  their  compensation  from 
the  rest  of  the  defendants. 

Similarly,  those  defendants  who 
choose  not  to  settle,  but  go  to  trial  in- 
stead, do  so  in  an  effort  to  escape  all 
liability,  but  with  the  imderstanding 
that  if  they  lose  they  will  have  to  pay 
a  f  uU  measure  of  damages  to  the  victo- 
rious plaintiff  businesses  who  succeed 
in  proving  the  defendants'  unlawful 
price  fixing. 

The  claim  reduction  provision  of  S. 
995  would  change  this  long  estab- 
lished, well  understood  principle.  It 
would  provide  that  if  plaintiffs  settle 
with  some  defendants,  the  amount 
they  may  recover  from  the  remaining 
defendants  is  reduced  not  by  the 
actual  amount  they  received  in  settle- 


ment, but  by  the  market  share  of  the 
settling  defendants.  Thus,  if  plaintiffs 
settle  with  defendants  who  represent 
25  percent  of  the  market  in  the  affect- 
ed product  or  service,  they  will  lose  25 
percent  of  their  total  potential  recov- 
ery, even  if  the  actual  amount  they  re- 
ceive in  settlement  is  considerably  less. 
It  might  be  argued  that  this  is  not 
an  unreasonable  principle,  if  all  par- 
ties to  the  litigation  know  the  rule  of 
law  at  the  begiiming  of  the  case.  It 
might  force  plaintiffs  to  bargain  a 
little  harder,  knowing  that  by  their 
settlements  they  are  giving  up  consid- 
erably more  than  under  the  previous 
law.  And  it  might  encourage  defend- 
ants to  litigate,  for  they  know  the 
chance  that  they  will  be  forced  to  bear 
a  damage  Judgment  far  greater  than 
that  resulting  from  their  own  market 
share  Is  considerably  diminished. 

All  of  these  consequences  can  be 
evaluated  by  the  parties  as  they  con- 
sider whether  to  settle  or  litigate,  and 
how  much  to  litigate  for. 

But  what  the  advocates  of  retroac- 
tivity are  seeking  is  to  change  the  rule 
of  law  after  the  case  is  over.  S.  995 
would  permit  claim  reduction  to  apply 
retroactively  to  cases  In  which  some 
defendants  have  already  settled  and 
other  defendants  have  been  found 
liable  by  a  Jury  for  price  fixing.  The 
result  in  those  cases  is  very  different. 
The  plaintiffs.  If  S.  995  Is  passed, 
will  find  that  settlements  they  entered 
Into  earlier,  under  the  "old  rules," 
have  the  totally  unanticipated  conse- 
quence of  reducing  the  damages  they 
can  receive— damages  they  have  al- 
ready won— by  millions  of  dollars  more 
than  the  settlement  amounts. 

And  who  gets  the  benefit  of  this 
saving  of  millions  of  dollars?  The  de- 
fendants who  illegally  fixed  prices, 
went  to  trial  knowing  the  risks  and 
were  adjudged  liable  for  their  actions. 
Note  that  the  plaintiff  victims  have 
no  chance  to  adapt  their  conduct  to 
the  law,  to  change  their  strategies  to 
take  Into  account  changes  in  the  law. 
For  their  decisions  were  made  long 
before  the  law  was  changed,  and  they 
are  locked  into  settlements  and  trial 
strategies  all  based  upon  a  clear  imder- 
standing of  their  right  to  full  recovery. 
Reduced  to  its  essentials,  therefore, 
retroactive  application  of  S.  995  would 
amount  to  changing  the  rules  after 
the  game  has  been  played  In  order  to 
benefit  adjudged  price  fixers  at  the  ex- 
pense of  the  business  which  they 
cheated  in  the  first  place.  This  result 
is  absolutely  unconscionable.  As 
former  Senator  Joseph  Tydings,  an  ex- 
perienced antitrust  litigator,  testified 
to  the  Judiciary  Committee: 

[I]t  is  difficult,  if  not  impossible,  to  see 
how  passage  of  a  retroactive  amendment  in 
this  situation  comports  with  fundamental 
fairness  and  due  process  of  law.  The  [ret- 
roactivity] amendments  would  be  special  in- 
terest legislation  of  the  worst  kind.  Their 
proponents  are  corporate  antitrust  violators 
who,  after  repeatedly  rejecting  reasonable 


settlement  offers  from  the  plaintiffs  (par- 
ticularly in  the  light  of  damages  adjudicated 
by  the  trial  court),  forced  the  plaintiffs  into 
very  costly  and  time-consuming  litigation 
which  ended  in  substantial  judgments 
against  them.  Now,  after  having  had  their 
day  in  court,  they  unscrupulously  seek  to 
legislatively  overturn  those  judgments  and 
reduce  the  amount  of  plaintiff  classes'  judg- 
ment awards  through  retroactive  applica- 
tion of  the  claim  reduction  provision.  In 
other  words,  having  played  by  the  rules  of 
the  game  and  lost,  they  seek  to  use  their 
economic  power  and  influence  to  change  the 
results. 

Senator  Tydings'  point  is  that  not 
only  is  retroactive  claim  reduction 
imjust,  but  it  is  so  contrary  to  "funda- 
mental fairness"  that  it  may  well  be 
unconstitutional. 

Of  course,  our  constitutional  system 
rejects  retroactive  laws.  The  Constitu- 
tion specifically  bars  ex  post  facto 
laws  in  the  criminal  fora  and  bills  of 
attainder.  While  not  technically  such 
a  law,  the  retroactivity  provision  of  S. 
995  would  have  precisely  the  same 
result— to  penalize  parties,  here  the 
plaintiff  victims— on  the  basis  of  ac- 
tions they  took— entering  settle- 
ments—when they  had  no  reason  to 
believe  that  their  actions  would 
produce  the  outcome  that  resulted 
under  the  changed  law. 

Now,  given  the  transparent  injustice 
of  this  outcome,  its  proponents  have 
tried  to  obscure  the  issue  with  a  varie- 
ty of  su-gimients.  One  is  that  S.  995 
does  not  mandate  claim  reduction,  but 
only  permits  a  court  to  apply  it  if  it 
would  be  "Inequitable"  not  to  do  so.  In 
a  sense,  this  is  worse  than  simple  ret- 
roactivity. First,  its  objective  is  to 
produce  retroactive  application,  for  if 
the  advocates  of  this  prohibition  did 
not  want  to  permit  retroactivity,  they 
would  not  have  amended  the  bill  in 
the  first  place. 

Second,  the  provision  will  produce 
years  of  litigation  over  what  consti- 
tutes "inequity."  Of  course,  the  con- 
victed price  fixers  seeking  a  bailout, 
whom  this  provision  Is  Intended  to  aid, 
want  years  of  litigation,  for  as  long  as 
they  can  keep  the  case  in  cotirt,  they 
do  not  have  to  pay  up.  They  save  their 
money  and  earn  interest,  while  the 
plaintiffs'  legal  fees  rise.  And  if  they 
should  succeed  in  the  litigation,  what- 
ever they  ultimately  have  to  pay  will 
l>e  much  less  than  the  Judgment  they 
would  have  faced  without  claim  reduc- 
tion. 

Another  argument  used  to  obscure 
the  issue  is  that  the  defendants  are 
not  seeking  to  escape  liability,  but 
only  to  have  their  "day  in  court." 
These  defendants  have  had  their  day 
in  court;  they  have  had  hundreds  of 
days  in  many  courts.  And  the  courts 
have  told  them  they  must  pay  up.  Let 
us  not  delay  that  further. 

Another  claim  made  is  that  the  legis- 
lation is  not  "retroactive"  but  only 
being  "applied  to  pending  cases."  Ret- 
roactive legislation  would  only  apply 
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to  closed  cases,  they  say.  This  argxi- 
ment  is  absurd,  meaningless,  and  mis- 
leading. Regardless  of  what  you  call  it. 
changing  the  outcome  after  the  fact  of 
decisions  properly  made  in  reliance  on 
existing  law  is  wrong  and  amounts  to  a 
retroactive  change  In  the  principles  of 
law  upon  which  parties  have  relied. 

One  agrument  that  sounds  particu- 
larly appealing  is  that  the  hundreds  of 
litigants  in  pending  cases  ought  to 
have  the  benefit  of  8.  995  and  that  it 
does  not  make  sense  to  create  an  arti- 
ficial distinction  between  cases  which 
have  been  fUed  and  those  not  yet 
under  way.  This  argument  is  likewise 
without  weight  as  shown  by  the  rejec- 
tion by  proponents  of  retroactivity  of 
suggestions  in  the  Judiciary  Commit- 
tee to  apply  the  changes  in  S.  995  to 
all  pending  cases  except  those  with 
settlements,  jury  verdicts  or  Judg- 
ments. Moreover,  the  retroactivity 
provision  in  the  committee  bill  does 
not  achieve  this  result.  The  contribu- 
tion principle,  which  is  the  heart  of  S. 
995,  is  not  available  at  all  in  pending 
cases  under  the  conunlttee  bill.  And 
since  the  great  majority  of  pending 
cases  are  in  their  early  stages  with  few 
or  no  settlements,  the  claim  reduction 
provision,  which  may  be  available,  is 
irrelevant.  Finally,  claim  reduction  is 
not  made  available  in  any  simple,  ex- 
plicit fashion.  Instead,  defendants 
seeking  its  protection  must  go  through 
years  of  costly  and  uncertain  litiga- 
tion. 

The  proponents  of  retroactivity,  fi- 
nally, claim  that  Congress  normally 
applies  "remedial"  legislation  to  pend- 
ing cases,  and  that  this  is  such  remedi- 
al legislation.  In  fact,  in  my  experi- 
ence, we  are  quite  careful  when  we 
change  the  law  to  avoid  disrupting 
pending  cases  unless  there  is  a  very 
good  reason  to  do  so.  This  is  hardly  re- 
medial legislation.  It  profoundly 
changes  the  rights  of  the  parties  to 
pending  legislation. 

There  Is  no  Justification  for  making 
plaintiffs  relitlgate  damage  Judgments 
they  have  already  won.  There  is  no 
Justification  for  taking  up  court  time 
and  the  time  of  businesses  and  their 
attorneys.  And  most  of  all,  there  is  no 
Justice  In  changing  the  rules  in  the 
middle  of  the  game  in  order  to  benefit 
a  few  adjudged  price  fixers.  I  urge  my 
colleagues  to  reject  this  unjust,  unfair, 
and  probably  unconstitutional  provi- 
sion. 

Mr.  President.  I  yield  to  the  Senator 
from  Missouri,  Senator  Danporth. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Missouri  Is  recognized. 

Mr.  DANPORTH.  Mr.  President.  I 
wish  to  address  several  basic  issues 
concerning  S.  995,  the  Antitrust  Equal 
Enforcement  Act. 

I  support  prospective  application  of 
this  measure,  which  would  establish 
the  right  of  defendants  in  civil  price- 
fixing  cases  to  seek  contribution  from 
others     Involved     In     a     price-fixing 


scheme  and  to  proportionately  limit 
their  civil  liability  to  their  respective 
market  shares  of  the  damages. 

To  be  sure,  there  are  good  argu- 
ments on  both  sides  with  respect  to 
prospective  applications  of  S.  995. 
Those  who  oppose  this  bill  argue  that 
it  would  make  antitrust  litigation 
more  complex  and  difficult  than  it  al- 
ready is.  They  contend  that  it  would 
make  it  easier  for  defendants  to  delay 
and  seize  control  of  cases,  and  that  it 
would  make  plaintiffs  and  defendants 
less  inclined  to  seek  settlements. 

I  share  some  of  these  concerns.  On 
tMdance.  however.  I  -believe  that  there 
are  sufficient  reasons  to  warrant  sup- 
port for  prospective  application  of  S. 
995.  This  measure  does  not  diminish 
the  strong  and  necessary  deterrent 
effect  of  plaintiff's  right  to  seek  treble 
damages  in  a  civU  price-fixing  action. 
Moreover.  S.  995  would  provide  more 
certainty  that  guilty  parties  actually 
pay  their  fair  share  of  damages  in 
price-fixing  cases.  In  addition,  it  would 
relieve  those  named  as  defendants  in 
such  cases— especially  those  with  small 
market  shares— of  their  exposure  to 
uncertain  and  open-ended  liability 
that  leaves  them  at  the  mercy  of 
plaintiff  attorneys'  "whlpsaw"  tactics 
and  under  extreme  pressure  to  settle 
instead  of  litigating  their  defense. 

I  cannot,  however,  support  the  so- 
called  pending  cases  provision  of  S. 
995.  which  would  apply  claim  reduc- 
tion retroactively. 

This  provision  providing  for  claim 
reduction  in  pending  cases  is  an  inap- 
propriate use  of  our  legislative  process. 
It  is  a  bailout  provision— special  inter- 
est legislation  that  really  benefits  only 
a  handful  of  defendants  in  price-fixing 
cases  who  have  already  been  found 
guilty.  It  is  retroactive  legislation  that 
would  unfairly  upset  the  expectations 
of  settling  plaintiffs  and  defendants  in 
these  cases,  who  have  relied  on  the  ex- 
isting law. 

This  provision  would  apply  to  pend- 
ing cases  in  which  defendants  have 
been  found  guilty  but  final  Judgment 
has  not  yet  been  entered.  It  would 
have  the  anomalous  effect  of  allowing 
price  fixers  the  opportunity  to  reduce 
their  liability,  while  placing  plaintiffs 
in  a  position  in  which  they  cannot  col- 
lect full  treble  damages.  It  is  funda- 
mentally unfair  to  change  the  rules  in 
this  way  and  give  nonsettllng  defend- 
ants the  chance  to  reduce  their  liabil- 
ity, while  plaintiffs  face  the  possibility 
of  being  unable  to  collect  full  dam- 
ages. 

It  has  been  the  practice  of  Congress 
to  enact  such  retroactive  legislation 
only  in  extremely  limited  circum- 
stances and  when  there  was  a  strong 
public  purpose  for  doing  so— such  as  to 
overturn  a  Judicial  or  administrative 
decision  with  respect  to  statutory  in- 
terpretation that  is  clearly  at  odds 
with  legislative  intent.  Congress  has 
historically  disfavored  retroactive  leg- 


islation because  it  upsets  the  expecta- 
tions of  those  parties  who  have  relied 
in  good  faith  upon  existing  law  and  be- 
cause it  gives  rise  to  constitutional  due 
process  questions. 

These  considerations  apply  here. 
The  calculations  and  expectations  of 
both  settling  plaintiffs  and  defendants 
could  be  upset  unfairly  by  this  retro- 
active change  in  the  rules.  Many  set- 
tlements in  pending  cases  have  been 
expressly  conditioned  upon  the  plain- 
tiffs' ability  to  recover  fully  from  the 
nonsettllng  defendants,  and  it  was  on 
this  basis  that  many  of  these  settle- 
ments have  been  approved  by  the 
courts.  It  would  be  extremely  unfair 
now  to  change  the  rules  for  those 
plaintiffs  who  entered  into  settle- 
ments with  the  expectation  that  they 
would  be  able  to  recover  fully  from 
nonsettllng  defendants,  and  who  ex- 
pected full  recovery.  Likewise,  it  would 
be  unfair  to  settling  defendants,  who 
agreed  to  settlement  on  the  basis  of  a 
different  understanding  of  what  their 
own  exposure  to  liability  would  be, 
and  who  could  now  be  required  to  par- 
ticipate in  extensive  litigation  about 
their  settlements  and  the  amount  of 
claim  reduction. 

Indeed  while  this  retroactive  provi- 
sion may  benefit  a  few  defendants,  it 
can  only  result  In  additional  delay  and 
complication,  more  litigation  and  un- 
certainty for  all  the  parties  in  pending 
cases.  Although  claim  reduction  would 
be  applied  only  when  the  court  finds  it 
would  be  inequitable  not  to  do  so,  the 
legal  standard  to  be  utilized  In  making 
this  determination  would  be  the  sub- 
ject of  considerable  litigation,  along 
with  a  number  of  other  legal  Issues. 

Both  plaintiffs  and  defendants  cer- 
tainly would  seek  to  overturn  settle- 
ments if  claim  reduction  is  applied  In 
pending  cases.  It  is  true  that  S.  995 
purports  to  protect  existing  settle- 
ments, but  this  only  exacerbates  the 
unfairness  for  those  who  relied  on  the 
existing  law,  and.  If  noting  else,  there 
would  be  considerable  litigation  as  to 
whether  S.  995  can  in  fact  protect  ex- 
isting settlements.  Certainly  the  possi- 
bility that  existing  settlements  might 
be  unraveled  and  settling  plaintiffs 
and  defendants  might  be  subjected  to 
more  litigation  is  grossly  unfair  and 
bad  public  policy,  as  well. 

In  sum.  then,  I  oppose  the  retroac- 
tive pending  cases  provision  of  8.  995 
and  I  support  the  efforts  of  my  col- 
league from  Montana  (Mr.  Baucus)  to 
delete  this  provision  from  the  bill,  be- 
cause it  is  unfair,  special  interest  legis- 
lation that  would  upset  the  expecta- 
tions of  the  parties  in  pending  cases 
and  create  the  prospect  of  prolonged, 
additiontd  litigation. 

Mr.  President,  I  would  like  £b  add  a 
few  words,  as  well,  about  another  issue 
related  to  S.  995.  That  is  the  so-called 
Illinois  Brick  amendment  which  I  In- 


troduced along  with  Senators  Oorton, 
RuDMAH,  and  STArroRs. 

The  purpose  of  this  amendment  is  to 
improve  the  effectiveness  of  antitrust 
enforcement  by  Federal.  State,  and 
local  officials.  It  is  Intended  to  assure 
that  8.  995  provides  equitable  treat- 
ment for  victims  of  prlce-flxlng  viola- 
tions, as  well  as  for  defendants 
charged  with  price  fixing.  This  amend- 
ment would  provide  fairness  to  con- 
sumers and  taxpayers  victimized  by 
price  fixers.  Just  as  prospective  appli- 
cation of  the  underlying  bill  would 
provide  greater  fairness  in  the  alloca- 
tion of  damages  among  defendants. 

Our  amendment  would  create  no 
new  right  of  action  for  Individuals  in 
such  cases,  but  it  removes  a  limitation 
on  Government  enforcement  of  the 
antitrust  laws  Imposed  by  the  Su- 
preme Court's  1977  decision  In  TUtnois 
Bnck  Co.  V.  niinoia,  431  D.S.  720.  In 
this  case,  commonly  known  as  the  Illi- 
nois Brick  decision,  the  Court  held 
that  only  direct  purchasers— those 
who  deal  directly  with  an  antitrust  vi- 
olator—can recover  damages  for  price 
fixing.  On  its  own  behalf,  the  State  of 
Illinois  had  sued  mantifacturers  of 
concrete  blocks  for  price  fixing:  how- 
ever, the  Court  held  that,  because  the 
State  had  purchased  the  blocks  from 
middlemen  and  not  directly  from  the 
manufacturers,  the  State  could  not  re- 
cover damages. 

This  holding  precludes  the  Federal 
Government,  as  well  as  State  govern- 
ments, from  recovering  damages  on 
their  own  behalf  and  on  behalf  of 
their  taxpayers  In  prlce-flxlng  cases 
where  goods  have  been  purchased 
through  an  Intermediary,  and  not  di- 
rectly from  the  price-fixing  manufac- 
turer. Moreover,  the  Illinois  Brick  de- 
cision brings  Into  question  the  scope  of 
title  III  of  the  Antitrust  Improvement 
Act  of  1976,  which  gives  SUte  attor- 
neys general  the  authority  to  sue  as 
parent  patriae  on  behalf  of  citizens  of 
their  respective  States,  who  have  been 
injured  by  antitrust  violations.  Includ- 
ing price  fixing.  Since  many  consimi- 
ers  are  not  direct  purchasers,  the  Su- 
preme Court's  Illinois  Brick  ruling  has 
been  interpreted  as  severely  limiting 
the  authority  of  Stete  attorneys  gen- 
eral to  seek  recovery  on  behalf  of  con- 
sumers—allowing State  parens  patriae 
actions  only  in  those  few  cases  where 
the  Injured  consumers  have  purchased 
the  goods  or  services  directly  from  the 
price-fixing  manufacturer. 

Our  amendment  would  do  away  with 
this  direct  purchaser  limitation  on 
Government  action  to  recover  dam- 
ages In  prlce-flxlng  suits.  It  would 
allow  Govenunent  actions  to  recover 
damages  even  when  the  goods  or  ser- 
vices have  been  purchased  through  an 
intermediary,  and  it  would  also  clearly 
authorize  State  attorneys  general  to 
act  as  parens  patriae  and  secure  mone- 
tary relief  on  behalf  of  Injured  con- 
sumers who  have  not  purchased  goods 


or  services  directly  from  a  defendant. 
Thus,  our  amendment  would  permit 
indirect  purchasers  their  day  in  court, 
but,  by  limiting  prosecution  to  a  set 
group  of  law  enforcement  officers,  it 
would  dispel  any  fear  that  this  partial 
reversal  of  Illinois  Brick  would  open 
the  floodgates  of  private  litigation. 

In  addition,  our  amendment  address- 
es the  concern  with  multiple  liability 
that  prompted  the  Supreme  Court's 
decision  to  preclude  State  action  In 
the  Illinois  Brick  case.  The  amend- 
ment would  insure  that  defendants 
would  not  suffer  such  duplicative  li- 
ability arising  out  of  actions  by  both 
direct  and  indirect  purchasers,  because 
they  would  be  allowed  to  prove  as  a 
partial  or  complete  defense  to  any 
damage  claims  that  the  purchaser 
passed  on  the  additional  costs  as 
higher  prices  to  subsequent  indirect 
purchasers.  This  would  permit  appor- 
tionment of  any  damage  award  to  vic- 
tims according  to  their  actual  losses. 
Moreover,  this  amendment  also  con- 
tains provisions  which  would  give  it 
only  prospective  application  and 
which  allow  attorneys  fees  for  prevail- 
ing defendants  in  cases  of  bad  faith  or 
vexatious  prosecution. 

I  believe  that  this  is  a  responsible 
approach  to  the  problems  arising  out 
of  the  Illinois  Brick  decision.  Unques- 
tionably, it  is  unfair  to  indirect  pur- 
chasers that  they  have  no  redress  for 
damages  attributable  to  prlce-flxlng 
violations  of  the  antitrust  laws.  Fur- 
thermore, we  believe  that  it  is  vitally 
important  to  permit  such  actions— lim- 
ited to  Govenmient-lnltiated  law- 
suits—In cases  where  the  direct  pur- 
chaser has  passed  on  most  of  the  ille- 
gal overcharges  as  Increased  prices  for 
its  customers,  because  in  these  situa- 
tions, the  only  parties  with  an  Interest 
in  seeking  legal  action  are  Indirect 
purchasers. 

Particularly  In  these  difficult  eco- 
nomic times,  it  is  essential  that  we 
insure  effective  State  action  to  fight 
antitrust  violations  which  subst^antlal- 
ly  increase  the  costs  of  goods  and  ser- 
vices—costs that  must  be  borne  by  the 
taxpayers  and  consimiers.  If  Congress 
Is  to  consider  granting  the  equitable 
relief  which  S.  995  would  furnish  to 
those  charged  with  prlce-flxlng  viola- 
tions, fairness  dictates  that  we  simul- 
taneously provide  some  small  measure 
of  additional  relief  for  the  victims  of 
price  fixing. 

However,  In  light  of  the  understand- 
ing that  has  been  reached  with  the 
Senator  from  South  Carolina  and  out- 
lined earlier  today  by  Senator  Gohtoh, 
I  am  In  accord  with  the  decision  of  the 
Senator  from  Washington  not  to  go 
forward  with  the  amendment  at  this 
time  and  to  work  toward  swift  enact- 
ment of  Illinois  Brick  legislation  as 
soon  as  possible  in  the  98th  Congress. 
Mr.  THURMOND  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  opposition  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Montana  because  it  would  unrav- 
el a  delicate  and  Important  compro- 
mise worked  out  by  the  members  of 
the  Judiciary  Committee  after  much 
debate  and  negotiation.  Moreover,  this 
amendment  could  have  the  effect  of 
preventing  some  of  the  worthwhile 
provisions  of  this  legislation  from 
being  applied  In  many  cases  where  It 
might  be  equitable  to  do  so. 

Mr.  President,  adoption  of  this 
amendment  would  mean  that  none  of 
the  provisions  of  this  bill  could  be  ap- 
plied to  prlce-flxlng  cases  presently 
pending  In  the  Federal  courts.  In  con- 
trast, 8.  995,  as  reported  by  the  com- 
mittee, would  permit  the  courts  to 
apply  the  claim  reduction  principle  to 
pending  cases  If  the  defendants  proved 
that  it  would  be  inequitable  not  to 
apply  claim  reduction. 

8.  995  does  not  mandate  the  applica- 
tion of  claim  reduction  to  pending 
cases.  Rather,  It  allows  the  presiding 
Judges,  who  are  most  familiar  with  the 
facts  of  each  individual  case,  to  assess 
the  fairness  of  claim  reduction  to  all 
parties  concerned.  Recent  surveys  of 
approximately  two-thirds  of  the  Fed- 
eral district  courts  have  shown  that 
there  are  more  than  900  defendants 
Involved  In  antitrust  prlce-flxlng  cases 
pending  In  those  courts.  In  many  of 
these  cases.  It  may  be  entirely  appro- 
priate to  apply  claim  reduction.  In 
other  cases,  it  may  not  be.  In  any 
event,  the  determination  of  whether 
claim  reduction  should  apply  to  a  par- 
ticular pending  case  Is  not  one  that 
Congress  Is  capable  of  making.  For 
this  reason,  S.  995  appropriately 
places  the  responsibility  for  making 
the  determination  in  the  hands  of  the 
Judges. 

The  amendment  before  us  now 
would  do  away  with  this  very  sensible 
approach.  By  adopting  the  amend- 
ment. Congress  would  be  making  a 
Judgment  about  the  equities  Involved 
In  hundreds  of  cases  without  the  bene- 
fit of  knowing  any  of  the  facts.  If  we 
conclude  that  claim  reduction  Is  a  mer- 
itorious principle,  which  I  sincerely  be- 
lieve It  is,  it  would  be  ironic  to  decide. 
In  the  same  breath,  that  this  principle 
should  not  be  available  to  the  parties 
in  these  hundreds  of  cases. 

I  am  aware,  Mr.  President,  that  some 
opponents  of  8.  995  argue  that  the 
pending  cases  provision  amounts  to 
retroactive  legislation  and,  for  that 
reason,  is  unconstitutional.  Nothing 
could  be  further  from  the  truth. 

First  of  all,  the  use  of  the  term  "ret- 
roactive" to  describe  this  provision  is 
Incorrect.  A  retroactive  law  has  the 
effect  of  reopening  a  settled  matter  to 
modify  the  final  result.  On  the  other 
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hand,  the  application  of  a  provision  to 
a  matter  which  has  not  been  finally 
resolved  cannot  be  termed  a  retroac- 
tive application  within  any  legitimate 
interpretation  of  that  term.  For  this 
reason,  there  is  no  basis  for  arguing 
that  the  pending  cases  provision  of  S. 
995  is  retroactive  legislation  that  is 
constitutionally  suspect. 

The  Judiciary  Committee  considered 
at  great  length  the  constitutional  im- 
plications of  applying  portions  of  S. 
995  to  pending  cases.  No  less  a  consti- 
tutional law  scholar  than  the  Honora- 
ble Sam  Ervln,  a  distinguished  Senator 
from  North  Carolina,  testified  that  it 
is  perfectly  constitutional  for  Congress 
to  apply  the  claims  reduction  principle 
of  this  bill  to  pending  cases.  According 
to  Senator  Ervln: 

Inatead  of  violating  the  due  proceas 
clauM,  applying  8.  MS  to  pending  cases  will 
implement  in  a  magnificent  way  the  due 
process  clause  which  is  designed  to  promote 
fairness  rather  than  unfairness.  In  the  final 
analysis.  It  is  simply  the  right  and  moral 
thing  to  do. 

Opponents  of  S.  995  also  assert  that 
the  pending  cases  provision  is  some- 
how a  departure  from  the  normal  way 
that  congressional  statutes  are  ap- 
plied. Once  again,  these  arguments  do 
not  withstand  analysis.  As  long  ago  as 
1801,  in  the  case  of  United  States 
against  Schooner  Peggy,  the  Supreme 
Court  articulated  the  principle  that 
courts  should  apply  the  law  that  is  in 
existence  at  the  time  a  case  is  decided, 
even  though  the  law  changed  while 
the  case  was  pending.  This  principle 
has  been  followed  through  a  long  line 
of  cases.  In  one  of  its  most  recent  pro- 
nouncements on  this  very  subject,  the 
Supreme  Court  stated  that  "a  court  is 
to  apply  the  law  in  effect  at  the  time 
It  renders  its  decision,  unless  doing  so 
would  result  in  manifest  injustice  or 
there  is  statutory  direction  or  legisla- 
tive history  to  the  contrary."  Thus, 
contrary  to  the  arguments  of  some, 
applying  S.  995  to  pending  cases  would 
not  be  inconsistent  with  traditional 
practice. 

Over  the  years.  Congress  has  passed 
numerous  statutes,  including  antitrust 
statutes,  which  have  been  applied  to 
pending  cases.  For  example,  the  Hart- 
Scott-Rodino  Antitnist  Improvements 
Act,  the  Newspaper  Preservation  Act, 
and  the  Soft  Drink  Interbrand  Compe- 
tition Act,  all  have  been  applied  to 
cases  pending  at  the  time  the  laws 
were  enacted.  The  applicability  to 
pending  cases  has  also  been  sanctioned 
In  such  diverse  legislative  areas  as  the 
black  lung  benefits  program  and  pris- 
oner parole.  Thus,  Mr.  President,  it 
simply  is  not  true  that  Congress  does 
not  or  caimot  pass  legislation  and 
apply  it  to  pending  cases.  Pending  case 
applicability  is  the  norm,  and  the  com- 
promise that  is  embodied  in  S.  995 
clearly  passes  constitutional  muster. 

We  also  have  heard  the  argument. 
Mr.  President,  that  permitting  the  ap- 


plication of  claim  reduction  to  pending 
cases  would  upset  the  reliance  that 
some  antitrust  plaintiffs  placed  on 
their  ability  to  collect  industrywide 
damages  from  one  or  a  few  defend- 
ants. A  close  examination  of  the  facts, 
however,  demonstrates  that  the  plain- 
tiffs had  no  Justification  for  such  reli- 
ance and,  in  fact,  did  not  rely  to  their 
detriment  at  all.  For  at  least  the  last  5 
years,  the  possibility  of  contribution 
and  claim  reduction  being  adopted 
either  legislatively  or  Judicially  has 
been  apparent.  Surely,  the  astute 
plaintiffs'  counsel  recognized  that 
such  an  event  could  affect  the  settle- 
ment and  recovery  process.  Moreover, 
due  to  the  uncertainty  of  any  litiga- 
tion, plaintiffs  have  no  recognizable 
right  to  expect  recovery  of  a  certain 
level  of  damages  from  any  defendant. 
Therefore,  any  settlement  agreement 
that  a  plaintiff  reached  with  some  de- 
fendants could  not  possibly  have  been 
grounded  on  a  legitimate  expectation 
of  recovering  full,  industrywide  dam- 
ages from  the  remaining  defendants. 

Finally.  Mr.  President,  despite  the 
assertion  of  some  opponents,  the  pend- 
ing cases  provision  is  not  "special  legis- 
lation" designed  for  the  benefit  of  a 
few  companies.  As  I  have  explained 
before,  the  Judiciary  Committee  has 
concluded  that  we  have  a  crisis  in  anti- 
trust law  enforcement  which  demands 
a  remedy  through  the  adoption  of  con- 
tribution and  claim  reduction.  Once 
this  remedy  is  adopted,  it  makes  little 
sense  to  continue  to  rely  on  an  inequi- 
table enforcement  system  until  such 
time  as  all  pending  cases  wind  their 
way  through  the  Judicial  system.  The 
remedy  is  needed  now.  and  it  should 
be  put  to  work  as  soon  as  it  Is  avail- 
able. 

The  ability  to  apply  claim  reduction 
to  pending  cases  is  not  designed  for  a 
few  defendants.  Instead,  imder  S.  995. 
claim  reduction  will  be  available  to 
more  than  900  defendants,  subject  to 
approval  by  the  courts.  Thus,  every 
existing  defendant  has  an  equal  oppor- 
tunity to  utilize  the  claim  reduction 
principle,  and  every  existing  plaintiff 
has  the  opportunity  to  convince  the 
court  that  the  application  of  claim  re- 
duction to  a  particular  case  would  be 
inequitable.  The  burden  of  proof,  of 
course,  is  on  the  defendant  seeking  to 
utilize  the  claim  reduction  principle. 

In  conclusion.  Mr.  President,  of  this 
point,  S.  995  recognizes  that  claim  re- 
duction is  necessary  to  restore  Justice 
and  equity  to  our  system  of  antitrust 
law  enforcement.  Olven  this  fact.  It 
would  be  senseless  to  insist  that  any 
remedies  approved  by  Congress  not  be 
applied  in  the  hundreds  of  cases  pres- 
ently pending  in  our  courts.  Such  a 
result  would  establish  a  dual  system  of 
Justice  that  would  operate  for  many 
years  to  come. 

The  compromise  regarding  the  appli- 
cability of  claim  reduction  presently 
embodied  in  S.  995  recognizes  the  le- 


gitimate interests  of  both  plaintiffs 
and  defendants.  Because  this  principle 
has  been  utilized  time  and  again  by 
Congress  and  upheld  repeatedly  by 
the  courts,  there  is  no  constitutional 
impediment  to  its  adoption. 

The  pending  cases  provision  of  S. 
995  does  not  mandate  or  deny  applica- 
tion of  claim  reduction  to  any  particu- 
lar case.  Indeed,  for  Congress  to  do  so 
would  be  extremely  unwise  because,  as 
a  legislative  body,  we  do  not  possess 
the  Information  or  the  insight  to  know 
where  the  equities  in  all  cases  He.  S. 
995  places  the  decision  as  to  applicabil- 
ity exactly  where  it  should  be.  In  the 
hands  of  the  Judges  who  are  familiar 
with  the  facts  of  their  respective  cases. 
Accordingly,  I  urge  my  colleagues  to 
accept  the  Important  compromise  that 
S.  995  contains  and  to  reject  this  at- 
tempt to  make  Congress  the  final  arbi- 
ter of  all  cases,  regardless  of  the  par- 
ticular merits  Involved. 

Mr.  President,  while  I  have  the  floor 
allow  me  to  address  several  other  ar- 
guments made  by  the  opponents  of  S. 
995. 

As  to  deterrence.  I  must  respectfully 
disagree  with  the  arguments  of  my  dis- 
tinguished colleague  who  asserts  that 
adoption  of  S.  995  will  decrease  the  de- 
terrent effect  on  would-be  violators  of 
our  antitrust  laws.  In  fact,  the  evi- 
dence demonstrates  that  the  exact  op- 
posite Is  true— that  is,  that  passage  of 
S.  995  will  improve  deterrence  by 
eliminating  the  ability  of  some  defend- 
ants to  buy  their  way  out  of  antitrust 
suits  at  amounts  far  below  the  bene- 
fits they  have  reaped  from  their  illegal 
conduct. 

It  has  been  argued.  Mr.  President, 
that  becaiise  potential  price-fixers 
know  they  could  be  held  liable  for 
treble  the  damages  caused  by  their 
own  misconduct  as  well  as  the  dam- 
ages due  to  the  acts  of  their  coconspir- 
ators, they  win  be  slower  to  engage  in 
price-fixing  conspiracies. 

Mr.  President,  there  is  absolutely  no 
evidence  that  potential  defendants 
engage  in  this  type  of  risk  calculation. 
This  is  confirmed  by  Mr.  Robert  Jof fe, 
who  testified  before  the  Judiciary 
Committee  on  behalf  of  the  trade  reg- 
ulation committee  of  the  Association 
of  the  Bar  of  the  City  of  New  York. 
Mr.  Joffe  stated  that  his  committee 
"knows  of  no  empirical  evidence  that 
businessmen,  including  the  most  so- 
phisticated, factor  the  possibility  of  li- 
ability for  an  entire  Industry's  actions 
falling  on  one  firm's  shoulders  Into 
any  decisionmaking  process."  It  is  far 
more  logical  that,  because  of  the 
present  law  which  does  not  allow  con- 
tribution, potential  wrongdoers  face 
leas  deterrence  since  they  know  they 
have  the  opportunity  to  reap  enor- 
mous profits  from  their  activities  and. 
If  caught,  settle  for  much  less  than 
the  damages  they  caused  and  shift  the 


remainder  of  the  liability  to  their  co- 
conspirators. 

This  ability  under  present  law  to 
shift  liability  to  other  defendants  is  a 
fact  of  life.  Mr.  President.  A  recent  ex- 
ample is  the  settlement  announced  by 
Mead  Corp.  In  the  Corrugated  Con- 
tainer litigation.  While  some  of  the 
larger  defendants  in  that  case  settled 
for  as  little  as  $1  million  per  market 
share  point.  Mead's  settlement 
amounted  to  almost  $18  million  per 
market  share  point.  As  my  colleagues 
well  know.  Mead  was  forced  to  settle 
for  this  amount  because  it  faced  po- 
tential liability  of  $750  mUlion.  most 
of  which  came  from  liability  shifted  to 
it  by  earlier  settling  defendants. 

Professor  Sullivan,  a  noted  antitrust 
expert,  agrees  with  the  conclusion 
that  contribution  will  improve  deter- 
rence. According  to  Professor  Sullivan, 
"contribution  assures  that  a  larger 
number  of  violators  are  ultimately 
subject  to  liabUity"  and  "thus  maxi- 
mizes the  deterrence  goal  of  certainty 
of  punishment." 

Thus,  the  evidence  makes  clear  that 
the  certainty  of  punishment  which 
contribution  provides,  along  with  the 
existing  criminal  penalties  and  treble 
damage  provisions  of  the  antitrust 
laws,  provide  a  better  deterrence 
mechanism  than  the  present  situation 
which  permits  some  wrongdoers  to 
escape  liability  completely  or  to  settle 
for  amounts  far  below  the  profits  they 
have  earned  from  the  antitrust  viola- 
tions. 

Mr.  President,  let  us  turn  to  the 
issue  of  the  effect  on  existing  settle- 
ments. The  opponents  of  S.  995  claim 
that  the  claim-reduction  provision  of 
the  blU  will  undermine  antitrust  en- 
forcement by  discouraging  settle- 
ments. It  is  argued  that  claim  reduc- 
tion does  not  preserve  plaintiffs'  right 
to  litigate  against  all  nonsettling  de- 
fendants for  the  entire  amount  of 
plaintiffs'  damages,  on  the  basis  of 
Joint  and  several  liability. 

Mr.  President,  while  that  argument 
is  correct.  It  is  precisely  the  reason 
why  claim  reduction  is  needed  to  bring 
a  much-needed  element  of  fairness  to 
antitrust  damage  litigation.  Under  the 
present  state  of  the  law.  antitrust 
plaintiffs  can,  and  often  do.  settle 
early  with  many  defendants  for  much 
less  than  their  share  of  damages  in- 
flicted on  the  plaintiff.  Frankly,  there 
is  no  reason  not  to  settle  early  and 
cheaply.  Under  present  law,  if  a  de- 
fendant who  would  be  liable  for  $100 
million  to  the  plaintiff  settles  with  the 
plaintiff  for  $10  million,  the  other  $90 
million  is  shifted  to  the  backs  of  the 
remaining  nonsettling  defendents. 
Cheap  settlements  are  thus  a  no-lose 
proposition:  What  you  do  not  collect 
from  one  defendant,  you  can  collect 
from  other  defendants,  even  though 
they  were  not  responsible  for  those 
particular  damages.  It  does  not  matter 
that  you  settle  most  of  your  claims  for 


a  fraction  of  their  real  value,  you  can 
always  collect  from  someone  else. 

Mr.  President,  the  potential  abuses 
of  the  present  settlement  system  were 
clearly  demonstrated  in  testimony  re- 
ceived by  the  committee.  On  April  22, 
1981,  Mr.  George  Kress,  chairman  of 
the  board  of  Green  Bay  Packaging; 
and  Mr.  Richard  Johnson,  chief  execu- 
tive officer  of  the  Menasha  Corp..  viv- 
idly described  the  experience  of  the 
companies  in  the  massive  Corrugated 
Container  litigation. 

As  defendants  in  the  civil  damages 
case,  both  Mr.  Kress  and  Mr.  Johnson 
found  themselves  facing  a  situation  in 
which  over  80  percent  of  the  defend- 
ants settled  early  at  a  cost  of  approxi- 
mately $250  million.  While  this  is  a 
large  amount  of  money,  both  Green 
Bay  and  Menasha  were  nevertheless 
faced  with  liability  they  calculated  to 
be  over  $1  billion,  the  vast  majority  of 
which  was  attributable  to  other  de- 
fendants who  had  settled  earlier.  Both 
firms  reluctantly  concluded  they  had 
no  choice  but  to  settle,  regardless  of 
their  belief  they  would  be  vindicated 
at  the  trial. 

This  is  precisely  the  type  of  situa- 
tion S.  995  is  designed  to  address. 
Among  named  defendants  in  an  anti- 
trust damages  case,  the  claim  reduc- 
tion provision  of  S.  995  would  assure 
that,  unlike  the  predicaments  of 
Green  Bay  and  Menasha,  nonsettling 
defendants  do  not  face  liability  for 
damages  caused  by  settling  defend- 
ants' damages  left  behind  because  of 
low  settlement  amounts. 

As  to  Inhibiting  settlements,  it  is  un- 
doubtedly true  that  relatively  low  set- 
tlements may  be  discouraged,  since 
they  would  reduce  significantly  the 
total  liability  of  all  defendants  to  the 
plaintiffs.  We  must  ask  ourselves,  how- 
ever, whether  such  low,  "sweetheart" 
settlements  would  occur  in  a  truly 
meritorious  case. 

Assistant  Attorney  General  William 
Baxter,  head  of  the  Antitrust  Division 
at  the  Justice  Department,  addressed 
this  Issue  in  testimony  before  the  com- 
mittee. While  Mr.  Baxter  found  that, 
all  in  all,  claim  reduction  would  be 
likely  to  inhibit  settlements,  he  noted: 

A  dampening  effect  on  settlement  is  not 
entirely  without  its  blessings;  to  the  extent 
that  diminished  prospects  for  a  quicic  settle- 
ment discourage  the  filing  of  totally  non- 
meritorious  cases,  so  much' the  better. 

In  fact.  I  suspect  that  damage  cases  with 
merit  would  continue  to  be  brought  under  a 
claim  reduction  rule,  notwithstanding  the 
sorts  of  problems  that  we  have  been  discuss- 
ing. 

In  drafting  S.  995.  it  was  never  our 
intention  to  impair  in  any  way  either 
the  bringing  of  meritorious  antitrust 
damage  lawsuits  or  create  roadblocks 
for  the  reasonable  and  speedy  settle- 
ment of  suits.  Rather,  claim  reduction 
should  guard  against  the  coercion  of 
defendants  into  unwarranted  settle- 
ments. As  a  matter  of  policy,  we  must 
balance  the  desirability  of  terminating 


antitrust  cases  as  rapidly  as  possible 
with  the  right  of  defendants  to  utilize 
the  courts  to  assert  their  Innocence. 
Antitrust  defendants  should  not  be 
denied  the  opportunity  to  present 
their  case  because  of  liability  for  dam- 
ages caused  by  other  defendants  who 
have  settled. 

Mr.  President.  I  suggest  that  S.  995 
restores  proper  balance  to  the  settle- 
ment process  In  antitnist  cases  and 
will  have  no  significant  deterrant 
effect. 

As  to  the  impact  of  S.  995  on  small 
businesses  and  on  antitrust  trial  com- 
plexity. I  must  respectfully  disagree 
with  the  statements  of  my  colleagues. 
I  do  not  believe  that  it  can  seriously  be 
maintained  that  passage  of  S.  995  will 
greatly  complicate  antitrust  litigation 
or  will  work  to  the  disadvantage  of 
small  businesses. 

First,  we  have  already  seen  that  the 
present  system  creates  Intolerable  bur- 
dens on  small  businesses.  We  have 
heard  from  such  companies  as  Green 
Bay  Packaging,  Inc.,  which,  havliig 
become  involved  in  the  Corrugated 
Container  litigation,  was  forced  to 
abandon  its  efforts  to  prove  its  inno- 
cence through  trial  and  enter  Into  a 
settlement  agreement  due,  in  large 
part,  to  the  effect  which  the  pending 
litigation  was  having  on  its  efforts  to 
obtain  necessary  financing.  In  the 
words  of  the  company's  chairman, 
"loss  of  borrowing  power  is  the  killing 
factor  for  a  small,  privately  owned  cor- 
poration in  a  capital  intensive  indus- 
try." Another  company  involved  In  the 
same  litigation,  U.S.  Corrugated  Fibre 
Box  Co.,  was  compelled  to  sell  one  of 
its  plants,  with  the  resulting  loss  of 
Jobs,  in  order  to  pay  a  settlement  of 
more  than  $3  million.  Neither  of  these 
small  companies  had  any  alternative 
except  to  settle,  since,  due  to  the  lack 
of  contribution,  they  faced  potential 
liability  in  the  hundreds  of  millions  of 
dollars,  far  more  than  damages  their 
own  alleged  wrongdoing  could  have 
caused. 

We  have  also  heard  the  argument 
that  S.  995  will  harm  small  business 
plaintiffs  by  increasing  the  complexity 
of  antitrust  litigation,  thus  making 
small  potential  plaintiffs  more  reluc- 
tant to  seek  recovery  for  their  dam- 
ages. 

Mr.  President,  adoption  of  S.  995  will 
not  increase  the  complexity  of  the  liti- 
gation or  take  control  of  the  case  away 
from  the  plaintiffs.  The  bUl  specifical- 
ly recognizes  the  continued  viability  of 
the  concept  of  Joint  and  several  liabil- 
ity. Thus,  plaintiffs  still  will  be  able  to 
sue  only  one  or  a  few  defendants  for 
their  entire  damages.  Although  the  de- 
fendants may  seek  to  bring  their  co- 
conspirators into  the  case,  the  Federal 
district  Judges,  through  Judicious  ap- 
plication of  rule  42(b)  of  the  Federal 
Rules  of  Civil  Procedure,  may  defer 
the  contribution  issue  to  a  separate 
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trial.  Thus,  plaintiffs  will  be  able  to 
collect  their  damages  from  a  few  de- 
fendants and  leave  the  determination 
of  the  amount  of  contribution  among 
the  codefendants  to  a  separate  trial  in- 
volving only  the  codefendants  them- 
selves. 

Simply  stated,  Mr.  President,  the  ex- 
isting system  is  placing  an  intolerable 
burden  on  small  business  defendants 
who  are  being  forced  to  settle  in  order 
to  save  their  businesses  from  banlc- 
ruptcy.  S.  995  will  put  a  stop  to  this 
situation  by  Insuring  that  no  business 
will  face  liability  for  more  than  three 
times  the  amount  of  damages  actually 
attributable  to  its  own  misconduct. 
And.  by  maintaining  the  principle  of 
Joint  and  several  liability,  and  the  abil- 
ity of  the  courts  to  order  separate 
trials  on  contribution  issues.  S.  995 
avoids  placing  any  undue  burdens  or 
complications  on  plaintiffs  who  sue  to 
enforce  their  rights  under  the  anti- 
trust laws.  On  balance,  Mr.  President, 
S.  995  is  a  net  benefit  to  the  thousands 
of  small  businesses  in  our  society. 

Finally,  Mr.  President,  let  me  spend 
a  few  moments  to  answer  the  argu- 
ment that  the  claim  reduction  formula 
is  too  complicated  to  worlc. 

Mr.  President,  I  disagree  with  those 
of  my  distinguished  colleagues  who 
suggest  that  the  claim  reduction  for- 
mula specified  in  subsection  (b)  of  S. 
995  will  be  difficult  to  apply  or  will 
lead  to  additional  litigation. 

S.  995  provides  for  claim  reduction 
by  the  greatest  of  first,  any  amount 
stipulated  in  a  settlement  agreement: 
second,  any  consideration  paid  for  the 
settlement  agreement:  or  third,  treble 
the  actual  damages  attributable  to  the 
settling  persons'  sales  or  purchases  of 
goods  or  services.  Obviously,  the  first 
two  amounts  are  simple  to  ascertain. 
They  can  be  determined  by  reference 
to  any  settlement  agreement  that  a 
plaintiff  enters  into.  The  third 
amount,  while  not  specified  in  any 
document,  is  nonetheless  quite  simple 
to  ascertain.  All  that  is  required  is  to 
determine  a  plaintiff's  total  damages, 
which  a  court  would  have  to  do 
anyway,  and  the  percentage  of  pur- 
chases or  sales  that  the  plaintiff  trans- 
acted with  a  particular  defendant 
during  the  price-fixing  conspiracy. 
These  are  concepts  with  which  the 
Federal  courts  are  very  familiar  and 
should  have  no  difficulty  ascertaining. 

As  an  alternative  to  the  formula 
specified  in  S.  995,  some  have  suggest- 
ed that  we  measure  claim  reduction  by 
some  degree  of  culpability.  Under  this 
theory,  claim  reduction  would  be  less 
when  a  plaintiff  settled  with  a  less  cul- 
pable defendant  than  when  he  settled 
with  a  more  guilty  one. 

Clearly.  Mr.  President,  this  ap- 
proach would  be  improper  and  impos- 
sible to  administer.  First,  the  Supreme 
Court  has  held  that,  regardless  of 
whether  a  defendant  participates  in  a 
price-fixing  conspiracy  actively  or  pas- 


sively, the  damages  to  the  plaintiff  are 
the  same.  Moreover,  any  attempt  to 
weigh  relative  culpability  among  de- 
fendants would  lead  the  courts  into 
such  murky  water  as  scienter,  instiga- 
tion of.  and  promotion  of  the  conspira- 
cy, and  would  require  Judgments 
which  would  certainly  spawn  more  liti- 
gation and  appeals.  The  far  better  ap- 
proach is  the  one  contained  in  S.  995. 
The  formula  is  simple,  it  treats  each 
defendant  equally  and  it  follows  the 
holding  of  the  Supreme  Court  recog- 
nizing the  equality  of  active  and  pas- 
sive participation  in  a  price-fixing  con- 
spiracy. 

For  these  reasons.  Mr.  President.  I 
urge  my  colleagues  to  resist  any  ef- 
forts to  change  the  simple  and 
straightforward  claim  reduction  for- 
mula set  forth  in  S.  995. 

Mr.  President.  I  would  like  to  take  a 
few  minutes  to  explain  in  more  detail 
how  the  committee  envisioned  its 
pending  case  amendment  would  oper- 
ate. 

During  the  committee's  debate  on 
whether  to  apply  S.  995  to  pending 
cases,  two  major  points  became  obvi- 
ous. The  first  point  is  that  there  are 
numerous  pending  cases  in  which  S. 
995  could  be  applied.  The  second  fact 
is  that  it  is  impossible  to  assure  a  Just 
result  in  each  of  these  cases  by  arbi- 
trarily applying  or  denying  S.  995 
across  the  board. 

Even  though  the  committee  did  re- 
ceive substantial  information  about 
several  very  large  pending  cases,  much 
more  information  would  be  needed  to 
make  an  informed  Judgment  about 
even  one  case,  let  alone  the  hundreds 
of  pending  cases.  Therefore,  it  was  the 
Judgment  of  the  committee  to  place 
the  decision  of  whether  to  apply  S.  995 
to  a  pending  case  in  the  hands  of  the 
trial  Judge  in  charge  of  the  case. 

Sections  (fXl)  and  (f)(2)  of  S.  995  as 
reported  by  the  committee  are  the 
heart  of  the  pending  case  amendment. 
As  I  envision  the  operation  of  these 
sections,  they  allow  a  nonsettUng  de- 
fendant to  press  for  claim  reduction  at 
the  earliest  possible  point  in  the  litiga- 
tion process. 

For  instance,  if  at  the  time  S.  995  be- 
comes law  a  particular  case  has  Just 
been  filed  and  no  discovery  complete 
or  settlements  made,  the  defendants 
may  want  to  move  immediately  for  a 
ruling  by  the  court  that  claim  reduc- 
tion will  apply  in  the  case.  Such  an 
early  ruling  would  certainly  help  both 
plaintiffs  and  defendants  in  deciding 
whether  to  settle  or  go  to  trial,  since 
the  degree  of  exposure  faced  by  vari- 
ous defendants  would  then  be  known. 

In  cases  far  more  advanced,  such  as 
those  which  have  already  gone  to  trial, 
the  procedure  for  the  court  to  follow 
would  be  the  same  even  though  the 
factors  to  consider  may  be  greatly  dif- 
ferent, given  the  advanced  stage  of  the 
litigation. 


No  matter  what  the  stage  of  the  liti- 
gation, it  will  be  up  to  the  nonsettling 
defendant  to  convince  the  court  of  the 
fairness  in  granting  claim  reduction  to 
that  defendant.  The  plaintiff  will,  of 
course,  be  doing  its  best  to  establish 
the  unfairness  of  granting  claim  re- 
duction. No  one  is  better  equipped  to 
sort  out  competing  claims  of  fairness 
and  unfairness  than  the  trial  Judge, 
who  has  been  in  charge  of  the  case 
since  the  day  it  was  filed. 

In  discussing  the  operation  of  sec- 
tions (f)(1)  and  (f)(2).  it  is  important 
to  note  that  the  committee  mandated 
that  settlements  already  reached  in 
pending  cases  may  not  be  overturned 
or  disturbed  in  any  way.  A  settling  de- 
fendant may  not  be  forced  back  into 
further  litigation  over  the  adequacy  of 
its  settlement  or  any  other  related 
issue,  and  is  fully  protected  from  fur- 
ther liability. 

Finally,  it  is  important  to  note  that 
section  (f)(1)  requires  the  court  to 
make  special  findings  of  fact  when 
ruling  on  whether  to  apply  claim  re- 
duction in  any  particular  pending  case. 
The  committee  recognized  the  great 
importance  of  due  diligence  by  the 
court  in  making  a  claim  reduction  de- 
cision under  this  bill.  We  therefore  re- 
quired that  all  the  facts  and  conclu- 
sions underlying  a  decision  be  set 
forth  In  great  detail.  If  a  claim  reduc- 
tion niling  is  appealed  to  a  higher 
court,  the  record  must  be  absolutely 
clear  as  to  why  claim  reduction  was  or 
was  not  granted. 

Mr.  President.  I  hope  this  serves  to 
further  explain  the  operation  of  the 
committee's  amendment  to  S.  995  re- 
garding pending  cases. 

Mr.  President,  the  claim  reduction 
portion  of  the  bill  is  very  short  and  I 
think  that  it  would  be  helpful  if  I 
would  take  that  up  Just  for  a  moment. 
So  many  of  the  Senators  who  have  ex- 
pressed themselves  today  favor  S.  995. 
they  say.  in  future  cases. 

Now  all  we  do  in  applying  it  to 
present  cases  is  this,  and  it  is  a  very 
short  paragraph  on  page  5  and  I  would 
like  to  take  that  up  because  I  think  it 
is  important. 

The  claim  reduction  principle  of  subsec- 
tion (b)  of  this  Mctlon  shall  also  apply  to  >c- 
tioni  alledng  an  agreement  to  fix.  maintain, 
or  stabilize  prices  under  section  4,  4A.  or  4C 
of  this  Act  which  are  pending  on  the  date  of 
enactment  of  this  section.  If  upon  proof  by 
any  party  subject  to  liability  for  damages  in 
such  an  action,  the  court  determines 

I  want  to  emphasize  that— 

the  court  determines  that  It  would  be  In- 
equitable, in  light  of  all  the  circumstances 
and  notwithstanding  subsection  (fK2).  not 
to  apply  the  prteclple  In  that  action. 

In  other  words,  Mr.  President,  the 
court  would  only  apply  claim  reduc- 
tion if  it  determined  that  it  would  be 
Inequitable  not  to  apply  it.  And  who  is 
in  a  better  position  to  determine  that 
than  the  trial  Judge  who  heard  the 


case?  We  in  the  Congress  cannot  de- 
termine that. 

There  has  been  a  good  deal  said  here 
about  retroactivity.  There  is  nothing 
retroactive  here.  The  rules  have  not 
been  changed.  The  bill  applies  to 
future  cases  and  it  provides  that  in 
any  cases  that  have  not  been  finally 
completed,  the  Judge  in  his  discretion 
can  apply  claim  reduction  to  those 
cases  if  it  would  be  inequitable  not  to 
m>ply  it.  That  Is  the  only  way  the 
Judge  could  vply  it.  In  other  words,  if 
it  promotes  Justice  to  apply  claim  re- 
duction to  a  case  that  has  not  been 
completed  then  the  Judge  could  do  so. 
And  if  he  did  not.  in  his  Judgment,  see 
fit  to  apply  it,  he  would  not  have  to  do 
so.  This  is  left  entirely  to  the  Judge. 
And,  as  I  say.  who  is  in  a  better  posi- 
tion to  make  that  determination  than 
the  trial  Judge? 

That  is  all  we  do.  There  is  no  retro- 
active part  of  this  bill.  It  is  not  retro- 
active. I  repeat.  It  only  allows  a  judge, 
in  cases  that  have  not  been  completed, 
to  use  his  good  Judgment  to  determine 
where  honesty  lies  and.  after  having 
heard  the  evidence  and  heard  the  case, 
to  determine  if  it  would  be  Inequitable 
not  to  apply  claim  reduction.  If  he 
finds  that  it  would  be  inequitable  not 
to  apply  It,  he  can  apply  it;  otherwise, 
he  would  not.  It  is  Just  that  simple. 

Now,  a  lot  of  talk  has  been  going  on 
here  about  this  matter,  but  what  has 
been  said  has  misunderstood  or  mis- 
construed the  facts.  So  I  Just  wanted 
to  make  it  clear  that  this  is  not  retro- 
active. It  does  not  reopen  any  cases.  It 
does  not  disturb  any  settlements  that 
have  been  reached.  We  specifically 
provide  in  the  next  paragraph  that 
any  settlements  are  completed  and 
will  not  be  disturbed  in  any  way. 

In  fact,  the  next  paragraph  reads: 

No  agreement  to  settle,  conutromise,  or  re- 
lease a  claim  under  sectioa  4.  4A.  or  4C  of 
this  act  which  has  been  signed  by  the  t>ar- 
Ues  prior  to  the  date  of  maetment  of  this 
section  may  be  rescinded,  disapproved,  re- 
formed, or  modlfled  by  the  parties  or  by  the 
court  because  of  the  application  of  the 
claim  reducticm  principle,  except  upon  the 
written  consent  of  all  the  parties  thereto. 

In  other  words,  settlements  cannot 
be  disturbed. 

I  repeat,  this  bill  is  not  retroactive. 
It  only  u>pUe8  to  cases  that  have  not 
been  completed,  and  then  only  when 
the  trial  Judge  feels  it  would  be  inequi- 
table not  to  apply  this  principle. 

Mr.  President,  the  Committee  on  the 
Judiciary  considered  this  matter  care- 
fully. A  lot  of  work  has  been  done  on 
it  to  try  to  see  what  is  Just  and  fair.  It 
is  not  a  bailout  for  any  one  company. 
It  is  not  a  bailout  for  any  several  com- 
panies. There  are  900  cases,  I  believe, 
which  are  pending.  If  it  is  fair  to  pass 
this  bill  for  the  future,  why  is  it  not 
fair  to  apply  it  to  present  cases  if  the 
Judge  says  that  it  would  be  inequitable 
if  he  did  not  do  so?  That  is  aU  this  bill 
does. 


We  have  worked  on  this  wording  for 
a  long  time,  trjring  to  arrive  at  some- 
thing that  would  be  Just,  honest,  and 
fair  to  all  of  these  people.  We  feel  we 
have  come  up  with  a  principle  em- 
bodied in  the  committee  amendment 
which  we  think  is  fair  and  Just.  We 
hope  the  Senate  will  see  fit  to  adopt 
this  amendment. 

Mr.  METZE3IBADM.  Mr.  President, 
I  send  an  amendment  to  the  desk  to 
the  Judiciary  Committee  amendment. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  received  and  print- 
ed.         

Mr.  BCETZENBAUM.  Mr.  President, 
I  yield  to  the  Junior  Senator  from 
Massachusetts. 

Mr.  TSONOAS.  BCr.  President.  I 
urge  my  colleagues  to  oppose  the  ret- 
roactive provision  of  S.  995.  This  provl- 
son  would  bail  out  a  handful  of  compa- 
nies that  the  courts  have  found  guilty 
of  major  price-fixing  violations.  It  is 
special  interest  legislation  of  the  rank- 
est sort. 

S.  995  would  change  the  antitrust 
laws  in  two  ways.  First,  it  would  create 
a  right  of  contribution  to  permit  de- 
fendants foimd  guilty  of  price  fixing 
to  spread  the  cost  of  damages  among 
other  parties  in  proportion  to  their 
part  in  the  conspiracy.  Under  current 
law  a  price  fixer  is  liable  for  all  dam- 
ages arising  from  a  price-fixing  con- 
spiracy regardless  of  his  level  of  par- 
ticipation. In  1981,  the  Supreme  Court 
ruled  that  there  was  no  right  of  con- 
tribution in  existing  antitrust  laws  and 
that  it  was  up  to  Congress  to  create 
such  a  right  if  it  wished. 

Second,  S.  995  would  create  a  statu- 
tory right  of  claim  reduction,  which 
would  require  a  Judge  to  subtract  from 
the  total  damages  awarded  a  plaintiff 
where  he  has  settled  part  of  his  claim 
with  another  defendant. 

The  bill  was  originally  conceived  as  a 
remedy  for  inadequacies  in  the 
method  of  apportioning  damages 
among  antitnist  defendants. 

As  originally  introduced,  the  biU  ap- 
plies only  to  newly  filed  cases.  But 
during  Senate  Judiciary  Committee 
consideration  of  S.  995,  the  legislation 
was  amended  to  apply  to  pending 
cases.  The  pressure  for  this  retroactive 
effect  has  been  coming  from  a  few 
companies  that  have  violated  the  anti- 
trust laws.  They  are  now  seeking  to 
reduce  substantially  the  verdicts  and 
Judgments  against  them  by  retroactive 
application  of  the  new  rules  S.  995 
would  establish. 

For  example,  three  big  plywood 
manufacturers— Oeorgia-Pacific, 
Weyerhauser,  and  Willamette  Indus- 
tries—seek a  25-percent  reduction  in 
damages,  which  could  exceed  $1.8  bil- 
lion. MiUiken  4c  Co..  held  Uable  for  $21 
million  in  a  texitle  machinery  leasing 
conspiracy,  wants  a  $13  million  reduc- 
tion. The  Mead  Corp.,  facing  a  poten- 
tial liability  of  $1  biUion  for  bilking 


purchasers  of  shipping  boxes.  Just  set- 
tled its  case  for  $45  million. 

If  these  companies  win  in  Congress, 
they  will  have  steamrolled  their  way 
to  outrageous  special  interest  legisla- 
tion that  can  only  hurt  consumers. 
Why  should  the  Senate  of  the  United 
States  t)all  out  a  few  companies  that 
have  conspired  to  fix  prices  to  the  det- 
riment of  the  public?  The  answer  is 
obvious.  It  should  not. 

A  basic  principle  is  at  stake.  It  is 
unfair  and  inequitable  to  alter  exisitng 
antitrust  laws  and  apply  them  retroac- 
tively, particularly  after  the  parties 
and  courts  have  relied  upon  existing 
laws.  Enactment  of  S.  995  in  its 
present  form  will  upset  existing  settle- 
ments and  impose  heavy  litigation 
costs  on  plaintiffs  who  have  prevailed 
on  the  merits  under  existing  law. 

The  bill  is  also  unsound  public 
policy.  It  is,  in  effect,  ex  post  facto  leg- 
islation contrary  to  the  constitutional 
bias  against  retroactive  wpUcatlons  of 
new  laws. 

The  effect  of  this  retroactive  provi- 
sion would  be  to  change  the  rules  in 
the  middle  of  the  game— or  even  after 
the  game  has  ended. 

It  allows  parties  who  lost  in  court  to 
trun  for  fiuther  relief  to  a  legislative 
Judge— the  UJS.  Senate.  I  urge  my  col- 
leagues to  strike  the  retroactivity  pro- 
vision from  this  bill. 

I  would  also  say,  Mr.  President,  that 
it  should  come  as  no  surprise  to  any  of 
the  parties  in  this  issue  that  there 
would  be  Members  of  the  Senate  who 
would  stand  up  and  do  what  they 
could  to  make  sure  that  this  particular 
travesty  would  not  occtir.  I  commend 
the  Senator  from  Montana  and  the 
Senator  from  Ohio  for  taking  the  lead- 
ership on  this  issue. 

I  realize  that  we  are  coming  upon 
the  Christmas  season,  today  being  De- 
cember 1,  but  I  would  hope  that  Santa 
Claus,  in  the  body  of  100  Members  of 
the  Senate,  would  not  see  fit  to  be 
that  expansive  in  his  generosity.  If 
indeed  something  like  this  goes 
through,  I  have  a  lot  of  companies 
back  home  that  would  like  an  equiva- 
lent contribution  to  their  Christmas 
fund  and  perhaps  we  could  discuss  it, 
if  indeed  the  bill  as  presently  written 
were  to  be  enacted. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  thank  the  Junior  Senator  from  Mas- 
sachusetts for  his  forthright  remarks 
on  this  bill.  I  appreciate  his  aid  in  our 
behalf. 

•  Mr.  INOUYE.  Mr.  President.  I  state 
my  deep  objections  to  the  effort  to 
apply  S.  995  retroactively  to  pending 
cases. 

When  the  predecessor  bill  to  S.  995 
was  introduced  in  the  96th  Congress, 
S.  1468.  it  was  introduced  and  favor- 
ably reported  by  the  Senate  Judiciary 
Committee  to  apply  only  prospective- 
ly.   It   affected   only   actions   "com- 
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menced  after  the  date  of  enactment  of 
this  section." 

S.  1468  did  not  come  before  the  full 
Senate  for  passage  and  was  reintro- 
duced as  S.  995  in  the  97th  Congress. 
Again,  as  with  S.  1468.  it  was  made  ex- 
pressly applicable  only  to  actions 
"commenced  after  the  date  of  enact- 
ment of  this  section." 

The  issue  of  retroactivity  has  arisen 
only  as  a  result  of  the  extensive  lobby- 
ing efforts  by  a  few  defendants  who 
have  lost  jury  verdicts  in  three  anti- 
trust cases:  the  Corrugated  Container 
case;  the  Plywood  case;  and  the  Tex- 
tile Machinery  case  involving  Burling- 
ton   Industries   against    the   Milliken 

Corp. 

If  we  were  to  adopt  this  retroactivity 
provision.  Congress  would  be  acting  to 
benefit  the  few  corporations  which 
have  been  found  liable  by  juries  for 
the  most  grievous  violation  of  the  anti- 
trust laws,  namely,  price  fixing— at  the 
expense  of  plaintiff  businesses  which 
suffered  the  burden  of  the  price-fixing 
conspiracy  in  which  these  defendants 
engaged. 

Put  simply,  it  would  be  unfair  for 
the  Congress  to  pass  this  retroactivity 
amendment.  It  would  be  unfair  to 
those  parties,  in  particular  the  inno- 
cent plaintiff  businesses,  who  have 
relied  on  the  prevailing  law  in  first,  de- 
ciding whether  or  not  to  settle  and 
how  much  to  settle  for;  second,  deter- 
mining whether  or  not  to  go  to  trial; 
and  third,  obtaining  jury  verdicts  for 
which  they  now  expect  to  recover 
some  part  of  the  damages  they  sus- 
tained as  a  result  of  the  price-fixing 
conspiracy. 

It  is  simply  not  right  to  permit  those 
already  found  liable  of  price  fixing  by 
juries  to  force  the  innocent  plaintiff 
businesses  to  go  back  into  court  to 
defend  jury  verdicts  which  they  have 
already  won. 

The  objections  which  Congress  has 
generally  had  to  retroactive  legislation 
are  as  old  as  our  Nation  itself.  In  the 
Federalist  Papers  James  Madison 
stated  that  objection  to  retroactive 
legislation  was  among  the  most  impor- 
tant principles  which  should  be  em- 
bodied by  our  new  nation.  He  stated 
that  retroactive  legislation  is— 

Contary  to  the  first  principles  of  the 
social  compact  and  to  every  principle  of 
social  legislation  *  •  *.  The  sober  people  of 
America  are  weary  of  the  fluctuating  policy 
which  has  directed  the  public  councils. 
They  have  seen  with  regret  and  Indignation 
that  sudden  changes  In  legislative  interfer- 
ences in  cases  affecting  personal  rights, 
become  jobs  in  the  hands  of  enterprising 
and  influential  spectators  and  snares  to  the 
more  industrious  and  less  informed  part  of 
the  community.  (The  Federalist  No.  44). 

The  Supreme  Court  likewise  early  in 
our  Nation's  history  voiced  its  disincli- 
nation toward  retroactivity  as  early  as 
1801  in  United  States  v.  Schooner 
Peggy.  5  U.S.  (1  Cranch)  103.  In  Union 
Pacific  Railroad  v.  Laramie  Stock- 
yards   Company.    231    U.S.    190,    199 


(1913).  the  Supreme  Court  spoke 
affirmatively  of  the  importance  of 
prospectivity  as  being  a  rule  of  "obvi- 
ous justice"  because  it  "prevents  the 
assigning  of  a  quality  or  effect  to  acts 
or  conduct  which  they  did  not  have  or 
did  not  contemplate  when  they  were 
performed." 

In  drafting  the  Constitution,  the 
Founding  Fathers  incorporated  the 
aversion  to  retroactive  legislation  in  a 
number  of  clauses.  For  example,  arti- 
cle 1.  section  9.  clause  3.  prohibits  the 
Congress  from  passing  any  "ex  post 
facto  law."  The  Contract  Clause,  arti- 
cle 1.  section  10.  clause  1.  forbids 
States  from  passing  a  "law  impairing 
the  obligation  of  contracts."  The  U.S. 
Government  is  prevented  from  enact- 
ing retroactive  civil  legislation  which 
violates  due  process  by  the  fifth 
amendment. 

Congress  has  long  been  reluctant  to 
apply  changes  in  the  antitrust  laws 
retroactively  so  as  to  affect  pending 
cases  because  the  parties  to  those 
pending  cases  have  guided  their  ac- 
tions in  accordance  with  the  prevailing 
law  at  the  time.  That  is  certainly  true 
with  respect  to  the  law  In  the  area 
with  which  S.  995  deals.  The  law  has 
long  been  that  a  plaintiff  business  is 
entitled  to  a  recovery  against  any  de- 
fendant for  price  fixing  for  the  full 
damage  caused  by  the  conspiracy  of 
which  that  defendant  was  a  part,  tre- 
bled, less  only  the  dollar  amount  of 
any  settlement  by  the  settling  defend- 
ants. In  addition,  the  current  law  does 
not  permit  a  defendant  named  in  a 
price-fixing  suit  to  bring  in  new  de- 
fendants not  named  by  the  plaintiff 
for  any  damages  that  he  may  have  to 
pay  to  the  plaintiff. 

In  most  bills  amending  the  antitrust 
laws.  Congress  makes  it  explicitly  ap- 
plicable only  to  future  cases  so  as  not 
to  disturb  the  rights  of  parties  to 
pending  cases. 

The  only  times  in  which  Congress 
amends  the  antitriist  laws  and  makes 
them  retroactive  are  in  the  very  limit- 
ed and  unusual  situations,  such  as  the 
soft  drink  bottlers  bill  and  the  News- 
paper Preservation  Act,  when  Con- 
gress is  acting  to  correct  and  cure  a 
misinterpretation  of  congressional 
intent  by  the  court  or  the  Federal 
Trade  Conunission.  When  Congress  is 
surprised  by  an  erroneous  interpreta- 
tion by  the  court  or  the  FTC.  it  wants 
to  make  sure  that  no  parties,  even  in 
pending  cases,  suffer  under  the  misin- 
terpretation. 

However,  no  one  on  any  side  of  the 
argument  regarding  the  contribution 
bill  argues  that  the  purpose  of  S.  995 
is  to  correct  a  misinterpretation  of 
congressional  intent.  Indeed,  there  is 
no  congressional  statute  dealing  with 
the  issues  involving  S.  995  which  could 
have  been  misinterpreted.  Quite  the 
contrary.  What  the  few  companies 
who  want  retroactive  application  are 
saying  is  that  the  law  simply  should  be 


changed.  This  is  no  attempt  to  cure  a 
misinterpretation  of  congressional 
intent. 

Prof.  Charles  Alan  Wright,  one  of 
the  Nation's  most  distinguished  consti- 
tutional experts  and  a  professor  of  law 
at  the  University  of  Texas,  has  stated 
that  if  S.  995  is  enacted  retroactively 
"the  public  interest  that  the  bill  is 
generally  thought  to  serve  would  be 
weakened  to  the  point  of  nonexist- 
ence." 

I  agree  with  this  assessment.  It  is  for 
this  reason  that  I  am  so  opposed  to 
retroactive  application,  for  it  takes 
what  would  otherwise  be  a  sound  stat- 
ute and  converts  it  to  a  potential  wind- 
fall for  those  who  have  been  adjudged 
by  juries  to  be  guilty  of  price-fixing.  It 
is  a  perversion  of  the  antitrust  laws 
that  those  whom  the  antitrust  laws 
are  designed  to  punish,  in  order  to 
compensate  the  businesses  whom  the 
price  fixers  have  damaged  by  their 
price-fixing  scheme,  would  under  the 
retroactivity  amendment  be  the  poten- 
tial beneficiaries  of  congressional 
action.  Retroactivity  thus  amounts  to 
a  substantial  weakening  of  laws  which 
I  believe  are  very  important  to  assure 
that  the  marketplace  is  kept  free  and 
open  for  genuine  competition. 

For  the  Senate  of  the  United  States 
to  permit  a  "second  bite  at  the  apple" 
to  those  found  guilty  of  price  fixing, 
would  put  a  cloud  over  a  recovery  by 
an  innocent  plaintiff  business  after  a 
jury  trial  and  would  turn  the  whole 
antitrust  law  on  its  head.  Professor 
Wright  cites  an  example  to  show  how 
unfair  retroactive  application  is  with 
regard  to  S.  995.  Permit  me  to  briefly 
cite  his  example: 

Suppose  that  a  class  of  plaintiffs.  P.  has 
suffered  $30  million  in  damages  from  an  ar- 
guably Illegal  price-fixing  conspiracy  be- 
tween SD  (settling  defendant)  and  NS  (non- 
settling  defendant).  SD  has  two-thirds  of 
the  market  and  NS  has  one-third.  Neither 
defendant  believes  it  has  violated  the  law. 
SD,  however,  settles  with  P  for  $25  million 
preferring  to  pay  that  amount  rather  than 
being  subjected  to  possible  liability  for  all  of 
P's  damages  trebled  on  $90  million.  NS 
chooses  to  take  its  chances  with  a  jury,  and 
is  found  to  be  liable. 

Under  existing  law,  the  judgment  against 
NS  would  be  for  $90  million  less  the  $25  mil- 
lion he  has  received  in  settlement,  or  $65 
million.  The  result  would  be  strikingly  dif- 
ferent if,  at  this  point  in  the  litigation,  a 
claim  reduction  bill  should  be  adopted  and 
should  be  made  applicable  to  pending  suits. 
It  would  limit  the  Judgment  against  NS  to 
$30  million  (this  is  because  the  $90  million 
recovery  would  be  reduced  not  by  the  $25 
million  amount  SD  paid  in  settlement  but 
by  SD's  two-thirds  marketshare.  meaning  it 
would  t>e  reduced  by  $60  million). 

The  manifest  injustice  of  this  is  apparent. 
P  has  been  damaged  in  the  amount  of  $30 
million.  A  cornerstone  of  Federal  antitrust 
policy  is  that  an  injured  person  shall  recov- 
er "three-fold  the  damages  by  him  sus- 
tained". 15  U.S.C.  Section  15.  Yet  P  will 
have  obtained  only  $55  million.  $30  million 
in  the  judgment  against  NS  and  $25  million 
in  the  settlement  with  SD.  The  purpose  of 


S.  995  is  to  change  the  process  by  which  the 
allocation  of  antitrust  damages  Is  deter- 
mined. The  bills  are  not  intended  to  reduce 
the  recovery  by  those  who  are  victims  of  an 
unlawful  conspiracy. 

This  will  be  a  scant  comfort  to  P  who  has 
ended  up  with  $35  million  less  than  it  other- 
wise would  have  had  ...  To  amend  the  bill 
to  apply  to  pending  suits  such  as  the  one 
hypothesized  is  contrary  to  the  public  inter- 
est in  that  it  gives  a  $35  million  windfall  to 
the  convicted  price-fixer,  NS.  at  the  expense 
of  P.  the  victim  of  the  conspiracy.  The 
public  interest  that  the  bill  generally  serves 
is  weakened  to  the  point  of  non-existence, 
and  the  result  is  extremely  unfair  to  P  who 
has  relied  on  the  existing  law  in  settling 
with  SD  .  .  .  The  amount  for  which  P 
would  settle  with  SD  would  be  greatly  dif- 
ferent if  P  could  have  known  that  a  change 
of  law  would  defeat  this  right  to  collect  the 
balance  of  his  trebled  damages  from  NS. 

As  the  example  shows,  the  result  of  apply- 
ing S.  995  to  spending  suiU  would  be  to  give 
$35  million  to  NS  at  the  expense  either  of  P 
or.  if  the  settlement  would  be  reopened  and 
SD  held  liable,  of  SD. 

Mr.  President,  this  example  dramati- 
cally shows  the  problem  with  retroac- 
tive application  of  S.  995. 

Applying  S.  995  retroactively  would 
not  simply  be  contrary  to  the  whole 
spirit  of  our  jurisprudence  and  would 
not  only  risk  an  unconstitutional  dec- 
laration of  due  process  for  innocent 
plaintiff  businesses  who  had  relied  on 
the  existing  law.  but  it  also  would 
create  a  horror  story  for  courts. 

There  are  approximately  2,800  anti- 
trust cases  pending  in  the  Federal 
courts.  Hundreds  of  them,  involving 
some  90  defendants,  concern  price 
fixing  and  would  thus  be  directly  af- 
fected by  retroactive  application  of 
S.  995.  The  standard  on  which  a  court 
is  to  decide  claim  reduction  would 
have  to  be  determined  separately  in 
each  case.  The  retroactive  amendment 
Is  an  invitation  for  any  dissatisfied 
price  fixer  to  attempt  to  reduce  his 
daJnages.  The  amount  of  litigation 
which  would  t>e  imposed  on  an  already 
overwhelmed  judicial  system  Is  stag- 
gering. Courts  around  the  country 
would  interpret  the  retroactive  statute 
differently  and  ultimately  many  trou- 
blesome issues  would  have  to  be  decid- 
ed by  the  U.S.  Supreme  Court.  In  the 
meantime,  years  of  additional  litiga- 
tion would  ensue,  all  the  while  leaving 
innocent  plaintiff  businesses  in  the  po- 
sition of  not  being  able  to  collect  on 
verdicts  which  they  had  justly  won. 

One  such  case  involves  500  beef  pro- 
ducers who  are  alleging  price  fixing  by 
24  retailers  and  4  meat  packers  in  the 
purchase  of  beef.  In  other  similar  suits 
throughout  the  West  and  Southwest, 
hundreds  of  farmers  have  made  simi- 
lar claims.  The  cases  have  been  pend- 
ing since  1977.  It  is  alleged  that  farm- 
ers lost  as  much  as  10  cents  a  pound 
because  of  the  practices  of  the  defend- 
ants. The  plaintiffs  have  entered  into 
settlements  in  those  cases  relying  on 
the  fact,  that  they  could  recover  the 
balance  of  their  damages,  less  only  the 
dollar    amount    of    the    settlements, 


from  any  remaining  defendants.  That 
expectation  will  be  completely  under- 
cut by  application  of  S.  995  retroac- 
tively to  pending  cases. 

In  closing,  I  think  it  is  important  for 
the  Senate  to  understand  how  unique 
retroactive  application  is  in  instances 
like  this.  The  leading  Law  Review  arti- 
cle on  the  issue  states,  and  I  quote, 
"Retroactive  statutes  have  traditional- 
ly been  regarded  as  undesirable." 
Hochman,  "The  Supreme  Court  and 
the  Constitutionality  of  Retroactive 
Legislation,"  73  Harv.  L.  Rev.  692, 
(1960). 

The  very  same  reason  some  used  in 
arguing  against  applying  the  Illinois 
Brick  legislation  retroactively  in  the 
96th  Congress  applies  here.  In  summa- 
rizing those  arguments,  Philip  A.  Laco- 
vara  argued  against  retroactive  appli- 
tation  of  the  antitrust  legislation  in 
words  which  deserve  repetition  here: 

Congress  historic  disinclination  to  amend 
antitrust  legislation  retroactively  is  rooted 
In  considerations  of  fairness  and  a  sound 
regard  for  the  disruption  that  retroactivity 
causes.  This  historic  course  of  prudent  legis- 
lation ought  not  to  be  abandoned  now. 

I  agree.  Mr.  President,  with  these 
sentiments.  Retroactivity  is  simply  not 
fair  in  this  instance.  It  is  not  fair  to 
change  the  legitimate  expectations  of 
the  parties  to  iiending  cases.  They 
have  a  right  to  rely  on  what  the  law 
was  at  the  time  they  brought  their 
suits,  settled  cases,  or  got  ji^y  verdicts 
and  judgments.  In  the  spirit  of  fair- 
ness, I  urge  the  U.S.  Senate  to  reject 
the  retroactive  application  of  S.  995 
and  pass  it  as  it  was  originally  intro- 
duced, namely,  applicable  only  to  cases 
filed  after  the  enactment  of  the  act.» 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  STEVENS.  Madam  President.  I 
inquire  whether  there  is  any  disposi- 
tion of  any  Member  to  speak  further 
tonight  on  this  subject. 

Mr.  METZENBAUM.  To  the  best  of 
my  knowledge,  the  answer  is  no. 


TWO-YEAR  BUDGET 
Mr.  FORD.  Madam  President,  in 
these,  the  final  days  of  the  97th  Con- 
gress, we  have  several  important 
pieces  of  unfinished  btuiness  with 
which  to  deal.  Most  notable  are  the  10 
appropriations  bills  which  have  yet  to 
be  passed,  even  though  the  1983  fiscal 
year  began  October  1. 

For  several  years,  Congress  has 
failed  to  complete  action  on  all  appro- 
priations bills.  We  have,  consequently, 
been  forced  to  resort  to  one  continuing 
resolution  after  another,  simply  to 
keep  Government  nmning. 

Obviously,  something  is  wrong.  Obvi- 
ously, something  must  be  done  to  cor- 
rect this  situation.  Stopgap  funding  is 
not  the  answer.  We  simply  cannot  con- 
tinue to  operate  Government  with 
hastily  conceived  Band-Aid  resolu- 
tions. 


Clearly,  there  is  no  way  to  insure 
against  congressional  procrastination, 
but  I  do  believe  that  changing  to  a  2- 
year  budget  cycle  would  substantially 
reduce  the  likelihood  of  delay.  The 
problem  in  recent  years  has  been  that 
properly  covering  all  of  the  complex 
issues  that  arise  in  budgeting  and  ap- 
propriating for  12  months  takes  more 
time  than  an  annual  cycle  affords, 
even  if  Congress  does  not  procrasti- 
nate. 

The  idea  I  am  suggesting  is  not  a 
new  one. 

As  I  am  sure  Senators  know,  Ken- 
tucky and  20  other  States  are  already 
on  a  2-year  budget  cycle,  which  seems 
to  work  quite  well  for  those  States  and 
local  government.  The  system  will  not 
solve  all  of  our  budget  problems,  but  it 
will  give  us  a  more  realistic  timetable 
in  which  to  try  to  deal  with  those 
problems. 

In  the  past,  when  our  country  was 
smaller  and  our  problems  were  fewer 
and  simpler,  we  succeeded  in  making 
all  the  necessary  budget  decisions  in 
both  the  executive  and  legislative 
branches  of  Government  on  an  annual 
basis.  For  some  time  now  that  has  not 
been  possible,  and  we  have  had  to  live 
with  hastily  considered  annual  appro- 
priations bills.  All  too  often,  continu- 
ing resolutions  are  passed  with  virtual- 
ly no  time  for  careful  and  thoughtful 
consideration. 

Madam  President,  in  the  first  ses- 
sion of  the  97th  Congress  I  introduced 
legislation  which  would  switch  the 
Federal  Goverrunent  to  a  2-year 
budget  cycle.  I  have  noted  with  satis- 
faction that  the  biermial  budget  pro- 
posal is  receiving  greater  attention  in 
Congress  these  days.  Momentum  in 
support  of  a  2-year  budget  is  growing. 
I  believe  it  is  because  my  colleagues 
and  those  students  of  the  budgetary 
process  can  see  the  benefits  of  this 
proposal.  A  2-year  budget  would— 

Enlarge  the  timetable  for  consider- 
ation of  regular  budget  resolutions 
and  appropriations  measures,  avoiding 
the  consequences  of  rushed-through 
continuing  resolutions; 

Allow  additional  time  for  Congress 
to  conduct  more  meaningful  and  effec- 
tive oversight; 

Reduce  the  uncertainties  which  con- 
front State  and  local  governments  an- 
nually over  the  future  of  federally 
funded  programs: 

Enable  more  long-range  planning  for 
Congress  and  Federal  agencies  and 
reduce  the  potential  misuse  of  tax  dol- 
lars by  year-end  spending  sprees;  and 

Cut  in  half  the  budget  tasks,  saving 
valuable  time,  effort,  and  money. 

It  has  been  my  experience  that  our 
present  budget  process  has  become  in- 
creasingly luu-ealistic.  The  armual  ap- 
propriations process  was  not  working 
prior  to  the  enactment  of  the  Congres- 
sional Budget  Act  of  1974,  and  the  ad- 
ditional requirements  established  by 
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that  Mt  havr  madr  thlnga  worse.  De- 
luding ouniclvrs  Ihiit  It  does  work  hu 
coat  lu  dearly  In  time,  money,  and 
effort,  but  the  greatest  cost  may  be  In- 
calculable ~  the  cost  of  poor  decisions, 
made  In  haste,  with  Inadequate  consid- 
eration of  the  need  or  the  conse- 
quences. The  time  has  come  for  us  to 
accept  the  realities  that  In  our  com- 
plex modern  society.  Government  eco- 
nomic planning,  budgeting,  and  appro- 
priations simply  cannot  be  construc- 
tively done  In  a  13-month  period. 

Madam  President.  I  strongly  believe 
both  Congress  and  the  executive 
branch  can  do  a  better  Job  of  budget- 
ing by  eliminating  the  pressures  and 
haste  of  the  annual  appropriations 
process. 

As  has  happened  so  many  times  In 
the  past,  we  are  several  months  Into  a 
new  fiscal  year  without  finishing 
acting  on  the  various  appropriations 
bills.  ThU  year.  In  fact.  10  of  the  13 
separate  appropriations  bills  have  not 
become  law.  Consequently,  the  Oov- 
emment  Is  forced  to  operate  day  to 
day  under  a  continuing  resolution 
rather  than  legislative  appropriations. 
This  Is  a  sad  commentary  on  the 
budget  process. 


MX  AND  C8B 


Mr.  CRANSTON.  Madam  President, 
today  I  am  coaponsorlng  Senator  Hol- 
UNO's  amendment  to  the  Department 
of  Defense  appropriations  bill  for 
fiscal  year  1083  which  would  eliminate 
all  moneys  for  the  production  of  the 
MX  mlaalle. 

I  am  firmly  opposed  to  any  more 
spending  on  the  MX. 

There  Is  no  point  In  proceeding  with 
production  of  the  MX  missile  now 
since  we  have  not  Identified  a  suitable 
basing  mode  for  it.  The  Reagan  ad- 
ministration's proposal  for  a  closely 
spaced  basing  (CSB)  mode  will  not 
lessen  the  vulnerability  of  our  land- 
baaed  ICBM  force— which  was  a  prin- 
cipal rationale  for  developing  a  new 
missile.  Putting  the  highly  accurate 
and  lethal  MX  in  a  small  concentrated 
area  will  create  an  extremely  danger- 
ous and  tempting  target  for  the  Sovi- 
ets. And  the  entire  CSB  scheme  relies 
on  extreme  extrapolations  of  untested 
assumptions.  The  Pentagon's  premises 
of  missile  fratricide,  nuclear  blast  ef- 
fects and  silo  hardening  capabilities 
Involve  enormous  uncertainties. 

Even  the  administration  tacitly  ac- 
knowledges that  Its  CSB  scheme  will 
not  make  our  land-based  ICBM  force 
more  aurvlvable.  President  Reagan  no 
longer  speaks  of  closing  the  "window 
of  vulnerability"  which  is  probably  a 
good  thing  since  many  of  us  never  be- 
lieved that  such  a  window  existed. 
Rather  the  President  and  his  military 
advisers,  paradoxically,  now  Justify 
MX  In  CSB  as  an  Important  bargain- 
ing chip  for  arms  control  negotiations. 
This  Is  a  mistake.  Either  we  need  a 


weapon  system  because  It  will  help 
defend  our  national  Interests  or  we  do 
not  need  It. 

It  Is  senseless  and  wrong  to  spend 
billions  and  billions  of  dollars  to 
produce  a  weapon  on  the  grounds  that 
we  need  It  to  negotiate  away  at  a  bar- 
gaining table.  We  have  more  than 
enough  chips  already.  Time  and  again 
history  has  shown  that  the  weapons 
nations  produce  as  bargaining  chips 
are  Inevitably  deployed— like  the 
MIRV  missile. 

Another  major  Justification  the 
President's  military  advisers  are  ad- 
vancing for  the  MX/C8B  scheme  Is 
that  the  missile  Is  needed  to  give  the 
United  States  a  hard-targel-klll  capa- 
bility against  Soviet  command  and 
control  centers.  But  this  will  not  Im- 
prove deterrence:  It  will  move  both  the 
United  States  and  the  Soviet  Union 
perilously  close  to  adopting  a  launch- 
on-wamlng  policy.  With  the  CSB  pro- 
posal, the  Reagan  administration  Is 
proposing  a  radical  re-deflnltlon  of  de- 
terrence theory  to  now  require  the  de- 
ployment of  large  numbers  of  desta- 
bilizing first  strike  weapons. 

We  do  not  need  the  MX  to  convince 
the  Soviets  that  we  are  serious  about 
defending  our  Interests  In  the  world. 
And  we  do  not  need  this  scheme  to 
convince  the  Soviets  that  we  are  seri- 
ous about  arms  control.  In  fact,  the 
MX  based  In  CSB  will  not  promote 
arms  control  efforts.  Instead.  It  will  se- 
riously undermine- -if  not  destroy— 
two  decades  of  work  compiled  through 
the  SALT.  ABM.  and  other  arms  con- 
trol agreements. 

The  only  way  to  verify  the  many, 
many  assumptions  on  which  CSB  Is 
based  would  be  to  resume  atmospheric 
testing  on  a  massive  scale— an  action 
that  would  violate  the  Limited  Test 
Ban  Treaty  of  1063. 

Leading  military  and  diplomatic  ex- 
perts have  stated  they  believe  that 
MX  In  CSB  would  violate  the  ban  In 
the  SALT  agreement  on  any  new 
fixed-site  missile  launchers.  Given  the 
administration's  request  for  funding 
for  vast  Increases  on  ballistic  missile 
defense  RdtD- $2.S  billion  over  the 
next  5  years— It  is  clear  that  the  ad- 
ministration Is  eager  to  deploy  a  new 
anllballlstic  mlaslle  system.  Any  ABM 
system  with  a  hope  of  even  marginal 
effectiveness  would  violate  the  ABM 
Treaty. 

Madam  President,  we  have  spent  a 
decade  trying  to  find  a  place  to  put 
this  behemoth  of  a  missile.  We  have 
put  our  best  engineers  In  the  civilian 
and  military  sectors  to  work  on  the 
problem.  We  have  spent  billions  of 
dollars.  We  have  gone  through  more 
than  30  basing  schemes  for  MX.  Each 
one  Is  a  bigger  Edsel  than  the  last.  We 
have  exhausted  every  reasonable  alter- 
native. 

We  have  reached  the  point  where  we 
must  decide  whether  to  proceed  with 
MX  at  all.  We  do  not  have  time  in  this 


lameduck  session  to  go  Into  the  detail 
that  this  question  requires.  But  a  mis- 
sile without  a  basing  mode  is  worse 
than  useless  because  It  drains  precious 
defense  resources. 

I  support  the  bipartisan  effort  to 
stop  any  further  MX  production  be- 
cause It  is  the  most  sensible  step  to 
take  now.  I  hope  that  early  In  the  next 
session  of  Congress  we  will  come  to 
grips  with  the  fact  that  without  a  mis- 
sion, a  rationale,  or  a  secure  basing 
scheme,  we  are  better  off  without  MX. 
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DEPLORABLE  CHEMICAL  WEAP- 
ONS USED  BY  SOVIETS  IN  AF- 
GHANISTAN AND  IN  LAOS  AND 
KAMPUCHEA 

Mr.  PERCY.  Madam  President,  my 
colleagues  have  by  now  read  the  press 
reports  on  the  new  evidence  accumu- 
lated by  the  Department  of  State  that 
lethal  chemical  weapons  Including 
mycotoxins  are  being  used  by  the  Sovi- 
ets in  Afghanistan  and  by  Vietnamese 
and  Laotian  troops  in  Kampuchea  and 
In  Laos.  The  newest  evidence  Includes 
Soviet  gas  masks  from  Afghanistan 
which  bore  traces  of  the  toxins,  and 
photographs  of  a  16-year-old  Hmong 
boy  who  suffered  severe  effects  from  a 
yellow  rain  attack  earlier  this  year. 
Mr.  President,  the  evidence  Is  compel- 
ling and  the  Department  of  State  Is  to 
be  commended  for  Its  determined  pur- 
suit of  the  facts  In  this  matter. 

Madam  President,  in  the  past  year, 
the  Wall  Street  Journal  has  contribut- 
ed actively  to  the  effort  to  bring  atten- 
tion to  this  Issue  and  to  convince  skep- 
tics through  reports  and  editorials. 
Also,  the  Washington  Post  concluded 
today  In  an  editorial  that  "Soviet 
chemical  warfare  goes  on."  I  will  ask 
that  this  editorial  appear  In  the 
Rbcoro. 

Deep  humanitarian  concern  leads 
relief  workers  in  the  refugee  camps  to 
risk  their  own  health  and  safety  so 
close  to  the  borders  of  Afghanistan. 
Laos,  and  Kampuchea.  One  of  them. 
Dr.  Amos  Townsend,  has  collected  in- 
formation for  the  U.8.  Embassy  in 
Bangkok  while  employed  by  the  Inter- 
national Rescue  Committee.  He  re- 
cently reported  to  the  United  Nations 
team  which  spent  2V^  weeks  investigat- 
ing the  evidence  of  use  of  chemical 
weapons.  Because  of  his  long-time  fa- 
miliarity with  Khmer.  Hmong,  and 
Thai  and  his  medical  expertise.  I  be- 
lieve Dr.  Townsend's  report  deserves 
wider  coverage  and  I  will  ask  unani- 
mous consent  that  his  remarks  appear 
In  the  RccoRD  at  the  conclusion  of  my 
statement. 

Dr.  Townsend  Is  convinced  that 
chemical  and  toxin  weapons  have  been 
In  use  In  Laos  since  107S  and  in  Kam- 
puchea since  1070.  He  states  that: 

Either  the  user  or  the  luppller  in  Laos  are 
using  the  Hmong  to  Improve  their  knowl- 
edge snd  technique*  of  chemical  weapons 
use  and  delivery. 


JMI 


Further,  he  predicts  that  the  Viet- 
namese will  attempt  to  close  the  Thai- 
Kampuchean  border  and  "the  least  ex- 
pensive mode  of  accomplishing  this 
would  be  to  use  the  long  acting  and 
more  lethal  chemical  weapons  agents 
that  have  been  used  at  times  in  both 
Afghanistan  and  Laos."  As  a  result. 
Dr.  Townsend  concludes  that: 

There  is  Increased  danger  to  the  refugees 
and  voluntary  agency  personnel  working 
along  the  border  in  this  coming  dry  season. 
Dr.  Townsend  states  that  there  is  at 
present  only  "minimal  concern"  in  the 
world  about  the  use  of  chemical  weap- 
ons in  Southeast  Asia  and  that  this 
provides  an  "open  invitation"  to  the 
Hanoi  leadership.  Therefore,  while  all 
nations  must  deplore  the  continuing 
inhuman  use  of  chemical  weapons  in 
Southeast  Asia  and  Afghanistan,  we 
must  continue  to  make  strenuous  ef- 
forts to  bring  attention  to  these  atroc- 
ities. Those  governments  which  have 
additional  information  on  these  weap- 
ons and  their  use  should  take  every 
opportunity  to  keep  the  world's  atten- 
tion focused  on  this  continuing  trage- 
dy so  that  soon  the  use  of  chemical 
weapons  will  cease. 

Madam  President,  I  ask  that  the  ar- 
ticles to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Dec.  1, 19821 

Sovirr  Chzmical  War  Gobs  On 
It  has  been  a  long  uphill  climb  for  the 
United  States,  over  two  administrations,  to 
draw  attention  to  the  Soviet  Union's  respon- 
sibility for  chemical  warfare  violations- In 
Southeast  Asia  and  in  Afghanistan.  The  In- 
teresting question  Is  why  the  general  re- 
sponse has  been  so  slow. 

One  reason  has  been  the  difficulty  of  as- 
sembling evidence  to  meet  the  standards  re- 
quired to  sustain  such  charges.  The  scenes 
were  remote,  the  victims  simple  people  for 
whom  "yellow  rain"  was  but  one  of  many 
travails.  In  the  world  at  large,  many  people 
found  It  hard  to  believe  the  Soviet  Union 
would  sponsor  and  practice  a  barbarous 
form  of  warfare  It  had  vowed  in  two  treaties 
to  forgo.  Did  people  dismiss  the  ttireat  on 
such  disreputable  grounds  as  that  It  mainly 
concerned  more  primitive  folk  or  raised  too 
many  disturbing  questions  about  the  Soviet 
Union's  worthiness  as  an  American  negotiat- 
ing partner?  Governments  shied  away  from 
lending  support  to  a  charge  that  might  be 
thought  to  arise  from  an  American  Cold 
War  campaign.  Nor  did  this  administration 
help  its  case,  always  a  difficult  one  to  prove, 
by  the  manner  in  which  it  initiaUy  present- 
ed It. 

It  seems  to  us  now.  however,  that  the  ad- 
ministration has  proven  out  the  Soviet  pat- 
tern by  a  standard  that  reasonable  people 
would  accept.  There  are  the  blood  and  urine 
samples,  there  is  the  anecdotal  evidence  of 
refugees  and  survivors  and— the  latest— the 
receipt  of  toxin-contaminated  Soviet  gas 
masks  from  Afghanistan.  As  recently  as  six 
weeks  ago.  the  State  Department  reports. 
Soviet  forces  were  using  lethal  chemical 
weapons  there.  An  international  public  that 
could  weep  for  Lebanon  surely  can  mourn 
the  evident  thousands  of  victims  of  Soviet 


chemicals  In  Afghanistan.  Laos  and  Cambo- 
dia. 

Soviet  conduct  has  already  had  Its  Impact 
In  reinforcing  American  suspicions  of  the 
Kremlin.  The  impact  elsewhere  is  less  evi- 
dent, notwithstanding  the  administration's 
efforts  to  make  the  issue  more  universally 
acceptable  by  avoiding  presentation  of  It  in 
stark  East- West  terms.  Still,  last  Friday  the 
United  Nations  did  agree  by  a  large  margin 
to  convene  the  parties  to  one  of  the  Interna- 
tional treaties  Moscow  has  evidently  broken, 
the  biological  weapons  convention  of  1972. 
Just  this  week,  the  General  Assembly, 
acting  after  a  Soviet  undersecretary  had 
stymied  one  investigation,  set  up  another 
experts'  panel  that  will  report  directly  to 
the  secretary  general.  The  cause  needs  help. 
Soviet  chemical  warfare  goes  on. 

Statement  for  the  UN  Commission 
Investigating  CW  Aixbgations 
(By  Dr.  Amos  Townsend) 
Whereas  my  initial  involvement  had  been 
very  sporadic  with  2Vt  months  of  informa- 
tion gathering  and  physical  examinations 
among  the  Hmong  In  Loei  and  Nong  Khai 
Provinces  and  a  brief  foray  Into  Kampuchea 
to  examine  alleged  CW  victims  among  the 
Ktuner  Rouge  soldiery  (at  the  permission  of 
my  then  boss,  the  Executive  Secretary  of 
the  CCSDPT,  Robert  af  Klinteberg  of 
Sweden,  I  have  been  on  full  time  loan  to  the 
US  Embassy  of  Bangkok  full  time  since  Jan- 
uary 1.  1982.  This  position  has  been  with 
the  concurrence  and  permission  of  IRC  au- 
thorities. My  financial  support  originates 
with  Ambassador  (for  Refugees)  Douglass 
and  reaches  me  via  IRC.  My  reporting  chan- 
nel Is  to  both  IRC  and  my  two  contacts  in 
the  Embassy,  Lt.  Col.  Lane  and  Mr.  Don 
Coleman,  the  latter  replacing  Mr.  Ed 
McWUliams  this  past  July  1982. 

Since  September  1  1982,  Mrs.  Andrea 
Crossland,  a  British  Midwife  with  much  ex- 
perience with  both  the  Hmong  and  the 
Khmer,  has  been  working  with  me  thiis  ena- 
bling me  to  cover  more  territory  with  great- 
er facility.  With  Mrs.  Crossland's  assistance. 
It  Is  hoped  that  not  only  will  we  be  able  to 
move  fresh  specimens  quicker  but  we  will  at 
last  be  able  to  begin  studies  of  an  epidemio- 
logic nature  on  possible  chronic  long  term 
effects  of  the  various  CW  agents  that  are 
now  believed  to  be  In  use  In  SEA,  particular- 
ly among  the  Hmong.  It  Is  also  possible  that 
others  may  Join  the  effort  to  expand  this 
work  into  the  area  of  chronic  pathophysio- 
logic effects  of  these  CW  agenU. 

Since  1  January  1982.  I  have  made  many 
visits  to  the  northern  camps  and  to  those 
along  the  Thai-Kampucbean  border,  inter- 
viewing and  examining  patients  and.  when 
appropriate,  obtaining  blood,  urine  and 
tissue  specimens.  These  specimens  are 
brought  to  the  US  Embassy  for  prompt 
movement  to  both  USG  and  private  labora- 
tories in  the  USA.  With  the  inclusion  of 
earth.  vegeUtlon  and  "scraped"  specimens 
as  well,  there  must  be  well  over  100  speci- 
mens now  within  the  USA.  I  do  not  know 
the  exact  number  for  they  also  appear  there 
from  other  sources  Including  from  private 
citizens  as  well  as  government  employees. 
Although  many  of  the  specimens  thus  far 
tested  have  not  shown  any  positive  results, 
others  have  to  a  greater  extent  than  I  had 
ever  anticipated.  Once  they  began  to  look 
beyond  the  more  traditional  agenU  known 
up  to  last  year  by  the  U80.  we  found  that  a 
virtual  Pandora's  Box  of  information  had 
been  opened. 

I  do  not  think  that  it  Is  useful  to  cover 
each  case  worked  on  by  me  over  the  past 


year,  the  useful  results  of  which  are  re- 
leased by  the  USG  in  due  time  whenever 
the  authorities  are  fully  confident  of  the  re- 
sults. Therefore,  I  shall  give  you  my  current 
impressions  which  you  may  wish  to  compare 
to  our  preliminary  efforts  up  to  November 
of  1981. 

Thus  far  my  impressions  Include  the  fol- 
lowing: 

1.  CW  agents  of  lethal  and  non-lethal  vari- 
eties have  been  in  use  in  SEA  since  at  least 
1975  in  Laos  and  at  least  since  1979  In  Kam- 
puchea. 

2.  These  CW  agente  are  of  a  wide  variety 
in  effects  elicited  and  lethality  with  pat- 
terns of  use  that  vary  with  place  and  time. 
The  level  of  general  health  and  nutrition 
further  widen  the  effects  of  the  CW  agenU 
used  on  different  peoples. 

3.  Since  1979,  the  pattern  has  been  one  of 
aircraft  use  in  a  variety  of  aircraft  through- 
out both  the  wet  and  dry  seasons.  Many  vil- 
lages that  are  being  hit  are  among  those  vis- 
ited routinely  by  either  Pathet  Lao  or 
PAVN  troops,  ie.  villages  under  a  degree  of 
Pathet  Lao  control.  Assessmente  of  CW 
agents  effecte  within  those  villages  Is  not 
unusual  in  the  days  following  their  use.  It  is 
impossible  to  escape  the  Impression  that,  at 
least  In  part,  the  use  of  CW  agents  against 
the  Hmong  is  in  the  form  of  basic  field  ex- 
perimentation using  the  "human  laboratory 
animal"  in  his  natural  setting. 

4.  The  variety  of  aircraft  used  in  Laos  to 
drop  crw  agents  and  the  variety  of  symp- 
toms described  would  indicate  also  or.  in  the 
very  least,  suggest  tliat  either  the  user  or 
the  supplier  of  CW  weapons  In  Laos  are 
using  the  Hmong  to  Improve  their  knowl- 
edge and  techniques  of  CW  use  and  deliv- 
ery. Since  1979  the  use  of  aircraft  for  CW 
agent  delivery  has  been  almost  the  only 
form  of  delivery.  Then  Hmong  are  separa^ 
ed  from  PL  or  PAVN  by  distance,  as  Is  the 
case  almost  exclusively  in  Laos  in  contrast 
to  Kampuchea,  aircraft  delivery  provides 
little  danger  for  the  occupying  forces. 

5.  The  reports  of  VietNamese  affected  by 
their  own  CW  agents  has  occurred  almost 
exclusively  in  Kampuchea  where  even  artil- 
lery has  been  used  In  a  Jungle  setting  where 
the  troops  of  Khmer  and  VietNamese  are  In 
close  proximity  to  each  other.  This  would 
also  suggest  that  the  PAVN  are  not  overly 
concerned  with  the  loss  of  largely  South  Vi- 
etNamese conscripts  In  Kampuchea. 

6.  With  the  economic  disaster  that  Is  Vlet- 
Nam  now  and  with  the  UN  backing  for  the 
Coalition  government  of  Kampuchea,  as 
fragile  as  It  might  be.  it  Is  still  obvious  that 
VietNam  still  is  willing  to  sacrifice  their  own 
people  to  retain  ultimate  control  of  Laos 
and  Kampuchea.  However,  it  Is  quite  possi- 
ble, even  probable,  that  the  Hanoi  leaders 
will  decide  to  close  off  the  Thal-Kampu- 
chean  border  to  movement  of  all  Khmer,  ci- 
vilian, refugee  or  merchant,  and  the  resist- 
ing Khmer  forces.  The  least  expensive  mode 
of  accomplishing  this  would  be  to  use  the 
long  acting  and  more  lethal  CW  agente  that 
have  been  used  at  times  in  both  Afghani- 
stan and  Laos.  I  believe  that  there  is  In- 
creased danger,  therefore,  to  the  refugees 
and  Volag  personnel  working  along  the 
border  in  this  coming  dry  season. 

7.  CW  agente  will  continue  to  be  used  in 
profusion  in  both  countries  and  'accidental- 
ly' in  Thailand  as  well.  The  present  minimal 
concern  about  CW  use  in  SEA  in  the  rest  of 
the  world  is  an  open  invlUtlon  to  the  Hanoi 
leadership.  Even  if  the  UN  Commission 
presently  investigating  this  problem  were  to 
conclude  that  lethal  agente  were  indeed 
being  used,  I  am  quite  convinced  that  the 
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same  agents  would  still  be  used.  Apathy 
seems  to  reign  specifically  along  that  seg- 
ment of  the  world  that  most  often  suffers 
from  CW  use  over  the  past  30  years. 

8.  Only  the  ability  and  will  to  reullate  In 
kind  would  stop  any  potential  aggressor 
considering  the  use  of  lethal  CW  agents. 

9.  It  Is  my  impression  that  the  CW  agents 
used  include  those  riot  control  and  Incapaci- 
tants  .  .  .  and  possibly  defoliants  .  .  .  left 
behind  by  the  US  forces  as  well  as  lethal 
chemicals  supplied  by  the  USSR.  Whereas 
it  is  quite  possible  that  some  'left  over'  Chi- 
nese CW  weapon  might  be  still  used.  I  have 
heard  of  nothing  like  that.  Some  Chinese 
protective  equipment  of  a  ten  year  vintage 
has  been  noted,  however. 

10.  Although  Hanoi  has  more  recently  de- 
scrit>ed  'normally  occurring'  episodes  of 
'yellow  rain'  like  substances  that  have  both- 
ered them  for  centuries'.  I  have  yet  to  find 
any  story,  factual  or  mythological,  among 
the  Lao,  Hmong.  Khmer.  Thai  or  even  Vlet- 
Nameae  from  the  North  or  South.  It  is  also 
Interesting  to  note  that  over  the  past  7 
years  the  Hmong  have  t>een  treated  to  a  va- 
riety of  explanations  by  the  PL  and  PAVTf . 
Initially  they  were  told  that  It  was  'only 
their  Imagination'.  lAter  this  was  changed 
to  'It  is  the  Americana  who  are  dumping  the 
material  and  trying  to  discredit  the  PL 
regime'  .  .  .  even  with  no  US'  planes  being 
shot  down.  Later  this  was  changed  to  the 
'natural  phenomenon'  story  over  the  past 
1 M  yra.  Most  recently  some  Hmong  reported 
that  they  were  threatened  with  being  shot 
on  the  spot  li  they  attempted  to  pick  up  any 
of  the  CW  agent  that  had  been  spread  over 
their  partlctilar  village.  It  is  interesting  that 
the  PAVN  has  not  tried  to  convince  the  op- 
posing Khmer  that  the  use  of  CW  In  Kam- 
puchea was  just  a  natural  phenomenon. 

11.  I  am  convinced  that  more  lethal  CW 
weapons  will  soon  be  used  In  Kampuchea. 

12.  Recent  pronouncements  that  have 
come  from  Hanoi  refer  to  the  placement  of 
Thai  troops  more  In  an  offensive  pattern 
rather  than  defensive.  This  sounds  similar 
to  the  old  Hitler  complaint  that  Polish 
troops  were  threatening  the  Oerman  twrder 
In  1939.  One  must  wonder  If  this  is  also  in- 
tended as  a  self-Invitation  for  the  invasion 
of  Thailand  .  .  .  and  not  just  an  attempt  to 
rid  the  Thal-Kampuchean  border  of  all  re- 
sisting Khmer. 

13.  There  seems  to  t>e  a  concerted  move  in 
segments  of  the  world  press  as  well  as  from 
some  capltols  that  would  attempt  to  equate 
the  non-lethal  chemicals  used  prior  to  1975 
by  the  Americans  with  the  obviously  lethal 
ones  In  use  now  in  SEA  and  Afghanistan. 
The  world  public  is  not  very  discerning 
about  such  matters  until  they  are  on  the  re- 
ceiving end. 

14.  I  believe  that  a  Soviet  made  CW 
weapon  containing  lethal  agent(s)  will  be 
obtained  within  the  next  13  months. 


WORKFARE— BENiailCIAL  TO 

BOTH    RECIPIENTS    AND    TAX- 
PAYERS 

Mr.  HELMS.  Madam  President.  I 
call  to  the  attention  of  Senators  that 
on  November  8  a  new  program  was 
begun  In  the  food  stamp  program 
which  I  believe  has  the  potential  to 
improve  dramatically  the  program's 
integrity. 

Local  governments  and  States  may 
now  begin  operating  a  work- for- bene- 
fit program— popularly  known  as 
workfare— for  able  bodied  food  stamp 


recipients.  Under  the  program,  recipi- 
ents work  In  public  service  Jobs  In  ex- 
change for  their  food  stamps. 

This  local  option  workfare  was 
added  to  the  food  stamp  program  as  a 
result  of  legislation  passed  last  year  In 
the  Food  Stamp  and  Commodity  Dis- 
tribution Amendments  of  1981  and 
earlier  this  year  in  the  Onmlbus 
Budget  Reconciliation  Act  of  1982. 

Madam  President,  I  would  have  pre- 
ferred to  see  the  workfare  program 
made  a  national  requirement  in  the 
food  stamp  program,  but  that  falling  I 
am  pleased  to  have  been  the  author  of 
the  compromise  providing  for  the  local 
option  which  was  enacted  last  year.  It 
is  a  positive  step  in  restoring  the  work 
ethic  In  our  welfare  programs. 

Workfare  Is  an  excellent  concept 
which  benefits  both  the  recipients  and 
the  taxpayers.  Local  governments  and 
private  nonprofit  organizations  receive 
the  value  of  the  public  service  work 
performed  by  workfare  participants. 
The  value  of  this  work  can  be  quite 
considerable  to  local  or  State  govern- 
ments and  private  nonprofit  organiza- 
tions. 

The  following  article  from  the  Wall 
Street  Journal  also  notes  that  recipi- 
ents of  public  assistance  often  experi- 
ence a  renewed  sense  of  self-esteem 
when  they  participate  in  workfare  pro- 
grams inasmuch  as  they  are  then 
"earning"  their  assistance.  This  has 
been  a  conrunon  experience  reported 
by  many  Jurisdictions  which  have  op- 
erated workfare  programs  in  various 
public  assistance  programs.  Workfare 
thereby  fosters  Increased  responsibil- 
ity and  self-motivation  and  an  end  to 
the  "dependency"  philosophy  which 
has  pervaded  such  programs  in  the 
past. 

Nowhere  can  we  do  the  able-bodied 
poor  a  greater  service  than  to  provide 
Incentives  for  them  to  be  Integrated 
Into  the  working  mainstream  of  Amer- 
ican society. 

Another  beneficial  result  is  that  ex- 
emplary workfare  employees  are  often 
hired  In  full-time  work  by  their  em- 
ployers. Indeed,  the  exposure  to  the 
work  environment  afforded  by  work- 
fare  can  Itself  be  useful  preparation 
for  such  additional  work  responsibil- 
ities—initiated by  the  individual. 

Many  recipients  who  must  work  In  a 
workfare  system  decide  to  seek  full- 
time  employment  which  they  had  pre- 
viously avoided.  Workfare's  ultimate 
objective  must  be  to  encourage  food 
stamp  recipients  to  find  employment. 
And  those  able-bodied  recipients  who 
refuse  to  work  are  removed  from  the 
food  stamp  program. 

The  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  has  recently  pub- 
lished a  summary  of  the  new  worUare 
program  within  the  food  stamp  pro- 
gram that  I  would  be  glad  to  furnish 
to  anyone  Interested  In  it. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  October  28.  1982,  Wall 


Street  Journal,  entitled  "Many  Wel- 
fare Clients  Don't  Seem  to  Mind  Being 
Forced  to  Work,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EAaHiNG  THX  Dole:  Many  Welfaiie  Cuents 
Don 'T  Seem  to  Miro  Being  Forces  to  Work 


(By  Doron  P.  Levin) 

Charleston,  W.  Va.—  Ten  months  ago. 
Otis  Martin  was  summoned  to  an  office  of 
West  Virginia's  Department  of  Welfare.  He 
was  told  that  his  welfare  payments  would  be 
cut  off  if  he  didn't  accept  a  slx-day-a-month 
Job  at  the  publicly  supported  Charleston 
Animal  Hospital— without  pay. 

So  the  40-year-old  Mr.  Martin,  who  was 
laid  off  three  years  ago  from  the  local  Pon- 
tlac  dealership,  showed  up  at  the  animal 
hospital  as  ordered.  In  return  for  (240  a 
month  in  welfare  payments,  $200  a  month 
In  food  stamps  and  Medicaid  for  himself,  his 
wife  of  20  years  and  two  children.  Mr. 
Martin  cleans  animal  cages,  pulls  weeds  and 
waits  on  people  who  come  for  sick  or  lost 
peu. 

The  job  "Isn't  the  kind  of  work  I'd  care  to 
do  If  I  had  a  choice,"  he  says,  adding,  "I 
can't  see  a  future  In  working  here."  He  still 
hasn't  given  up  hope  of  once  again  repairing 
and  painting  auto  bodies.  However,  he  ex- 
presses gratitude  that  at  the  animal  hospi- 
tal "they  treat  me  like  a  regular  employee" 
and  not  like  someone  to  tie  despised  because 
he  is  on  the  dole.  "I'm  working  right  now  as 
hard  as  I  ever  worked.  I'm  doing  the  best 
that  I  can."  he  says.  The  hospital's  director 
agrees:  he  prasles  Mr.  Martin's  work  and 
says  he  would  hire  him  full  time  If  he  could. 

ITNUKELT  ADVOCATE 

Some  people  say  a  poUcy  of  forcing  able- 
twdled  unemployed  to  do  menial  Jobs  In 
return  for  public  assistance  seems  cruel,  but 
Mr.  Martin  himself  approves  of  workfare— 
labor  traded  for  welfare— because  he  doesn't 
like  people  living  off  handouts  and  doesn't 
want  anyone  to  believe  that  he  lives  that 
way.  Workforce,  he  says  without  a  trace  of 
irony  in  his  voice,  "is  going  to  make  those 
people  who  He  around  all  day  go  out  and 
work." 

To  a  surprising  extent,  workfare  is  well  re- 
ceived by  many  other  welfare  clients,  too. 
Other  areas  of  the  country  also  are  trying 
the  idea,  and  it  seems  to  be  growing  more 
respectable  among  social  sclentlsU,  welfare 
workers  and  others  who  once  condemned  It 
as  an  atavistic,  heartless  response  to  pover- 
ty. 

"A  program  like  this  helps  people  to  main- 
tain their  work  skills  without  stereotyping 
them  as  shirkers  or  loafers,  and  It  gets  some 
useful  things  done  for  the  community. "  says 
Leon  Olnsburg,  West  Virginia's  commission- 
er of  welfare. 

Nevertheless,  the  programs  raise  some  un- 
answered questions:  Does  workfare  save 
money  by  shrinking  the  welfare  rolls  or 
does  it  cost  extra  money  to  run?  Are  labor 
unions  correct  In  contending  that  workfare 
takes  Jobs  away  from  their  members  and  de- 
presses wages?  Can  work  requirements  be 
fairly  applied  to  the  great  majority  of  those 
on  welfare— single  mothers  and  their  chil- 
dren? 

EXRANOINO  PROGRAM 

Whatever  the  answers.  West  Virginia's 
welfare  department  is  pushing  ahead.  Since 
last  January,  It  has  put  about  4.000  people 
to  work  In  about  2,000  different  Jobs  around 


the  state  in  government  departments  or  in 
nonprofit  agencies.  The  workers  came  from 
able-bodied,  two-parent  families  receiving 
federal  and  sUte  aid.  of  which  there  are 
more  than  5.000  cases  statewide.  (A  much 
larger  category,  single-parent  families  with 
children,  accounts  for  about  20,000  cases.  In 
West  Virginia,  destitute  single  people  or 
childless  couples  can't  qualify  for  welfare.) 

West  Virginia  welfare  officials  say  they 
have  tried  to  pick  the  healthiest  and  most 
willing  welfare  clients  from  those  who  are 
eligible,  under  the  assumption  that  they 
have  the  best  chance  of  landing  permanent 
Jobs  at  workfare  sites  or  moving  Into  private 
Industry. 

Armed  with  three  years  of  coUege,  Edward 
Burgess  fit  Into  this  category.  The  26-year- 
old  Mr.  Burgess  was  laid  off  from  his  drafts- 
man's Job  and  applied  for  public  assistance 
for  himself,  his  wife  and  young  child  when 
he  couldn't  find  another  job.  For  two 
months,  the  Burgesses  received  $164  a 
month  from  the  sUte.  $184  in  food  stamps, 
and  Medicaid  beneflte;  in  return,  Mr.  Bur- 
gess performed  clerical  tasks  several  days  a 
month  for  the  local  chapter  of  the  Multiple 
Sclerosis  Foimdation. 

MKDICAL  PROBLEMS 

Articulate  and  tldUy  dressed,  Mr.  Burgess 
concedes  that  he  probably  could  have  found 
a  minimum-wage  Job— grilling  fast  food,  per- 
haps—that would  pay  at  least  $575  a  month 
before  taxes.  That  still  would  have  left  his 
family  below  the  official  poverty  level,  but 
he  would  have  made  more  than  his  welfare 
check.  He  rejected  that  course,  however,  be- 
cause his  wife  is  expecting  twins  and  their 
Medicaid  benefits,  which  they  need  for  the 
huge  medical  bills  that  are  looming,  would 
be  withdrawn  if  he  went  off  welfare. 

"Look.  I  hate  the  welfare  system,"  Mr. 
Burgess  said,  "Using  food  stamps  is  a  very 
humbling  experience,  but... I  can't  afford 
to  give  up  my  Medicaid  card."  On  nonwork- 
fare  days,  he  continued  his  search  for  a  job 
"that  pays  at  least  $5  an  hour." 

Recently,  the  welfare  department  re- 
quired Mr.  Biuvess  to  go  to  an  interview  for 
an  opening  at  a  shoe  store.  The  store  of- 
fered him  a  Job  at  $138  a  week  plus  some 
medical  benefits,  a  welfare  official  says.  U 
Mr.  Burgess  had  refused  the  interview  or 
the  Job  offer,  the  official  adds,  he  might 
have  lost  his  public-assistance  benefits  for 
up  to  three  months.  Mr.  Burgess  took  the 

Job. 

Many  people  on  workfare  cite  its  psycho- 
logical benefits.  "1  love  it,"  asserts  22-year- 
old  William  Lusher  as  he  sorts  through  a 
truckload  of  discarded  paper,  glass  and  alu- 
minum cans  that  belongs  to  the  Citizens' 
Recycling  Council  of  South  Charleston.  Mr. 
Lusher  lost  his  Job  as  a  church  maintenance 
man  and  now  supports  his  wife  and  three 
children  on  $252  monthly  from  the  welfare 
department  and  $260  in  food  stamps. 

'Before  I  got  this  Job.  I  didn't  even  want 
to  cash  my  welfare  check.  Now  that  I'm 
working.  I  know  I  earned  the  money;  I  can 
go  anywhere,  and  it  doesn't  bother  me  that 
I'm  on  welfare,"  Mr.  Lusher  says. 

Welfare  Supervisor  Yvonne  Stamper  ex- 
plains that  "the  typical  West  Virginian's 
mountain  work  ethic"  and  hatred  of  accept- 
ing charity  are  two  Important  reasons  most 
welfare  recipients  have  been  pleased  to  be 
assigned  workfare. 

Requiring  work  in  return  for  public  assist- 
ance is  a  complicated  public  policy  with  a 
long  history  of  problems  aside  from  the 
issue  of  whether  participants  like  it.  In 
19th-century  England  and  later  in  this 
country,    the    destitute    sometimes    were 


forced  to  toil  in  workhouses,  often  under 
abominable  conditions,  so  that  public  assist- 
ance wouldn't  seem  too  attractive.  During 
the  1930s,  the  New  Deal's  Works  Progress 
Administration  gave  the  unemployed  jobs  in 
public  projects,  but  President  Roosevelt's 
opponents  charged  that  the  work  being 
done  wasn't  necessary  and  that  the  wages 
weren't  low  enough  to  keep  WPA  Jobs  tmde- 
sirable. 

Except  for  scattered  experiments,  most 
workfare  in  the  U.S.  was  precluded  by  law 
from  federal  assistance  programs  until  the 
Budget  Reconciliation  Act  of  1081,  which 
permits  states  to  impose  workfare  as  long  as 
the  Jobs  don't  displace  workers  already  on 
payroUs.  Labor  unions  continue  to  contend, 
however,  that  workfare  does  supplant  their 
members,  especially  in  government  Jobs, 
and  drives  down  wages.  In  New  York,  Dis- 
trict 37  of  the  American  Federation  of 
State,  County  and  Municipal  Employees  has 
sued  to  get  workfare  recipients  out  of  city 
departments. 

BITNCH  or  'SCABS'? 

"We  want  to  get  these  people  out  of  our 
Jobs,"  says  Karen  Smith,  the  union's  assist- 
ant general  counsel.  "It's  a  scab  labor  force, 
and  it's  becoming  totally  entrenched." 

But  city  officials  deny  that  workfare 
workers  are  replacing  full-time  employees, 
even  though  budget  cutting  has  reduced  the 
city's  payroU  at  a  time  when  10,000  work- 
fare  recipients  work  for  the  city.  "If  (work- 
fare)  went  away  tomorrow,  we  wouldn't  hire 
one  more  extra  person  to  do  their  work." 
says  Irwin  Brooks,  a  commissioner  in  the 
Human  Resources  Administration. 

Joining  the  public-employee  union  in  its 
fight  against  New  York's  11-year-old  pro- 
gram is  the  Welfare  Grant  Increase  Coali- 
tion, a  group  that  explains  legal  rights  to 
welfare  recipients  and  lobbies  to  broaden 
their  benefits.  Coalition  workers  caU  work- 
fare  "institutionalized  slavery"  and  say 
people  forced  into  the  program  are  being 
misled  because  they  accept  work  in  the 
belief  that  eventually  they  will  be  hired  full 
time. 

Shirley  Portee  is  one  New  York  aid  recipi- 
ent who  considers  workfare  a  failure  be- 
cause it  hasn't  led  to  a  full-time  Job.  In 
retium  for  a  $90  assistance  check  every  two 
weeks  and  $70  a  month  in  food  stamps,  the 
46-year-old  Mrs.  Portee  has  to  do  22  hours  a 
month  of  clerical  work  at  a  Brooklyn  wel- 
fare center.  She  says  she  prefers  workfare 
to  siting  at  home.  "I  love  working,"  she  says. 
"The  people  are  very  nice."  However,  she 
complains  about  the  way  Job  applications 
are  handled.  She  failed  the  civil-service  test 
once  and  will  take  it  again,  she  says,  but  she 
believes  that  what  she  has  learned  on  the 
Job— such  as  operating  a  computer— should 
be  considered  in  her  efforts  to  get  fuU-time 
work. 

JOBS  ITSUALLT  BRIEF 

Welfare  officials  in  New  York  City  say 
they  are  willing  to  hire  when  they  can,  and 
Martin  Levlne,  who  oversees  workfare  as- 
signments, says  several  hundred  nonunln- 
formed  employees  have  moved  from  work- 
fare  to  full-time  Jobs.  For  the  vast  majority, 
though,  a  workfare  assignment  doesn't  last 
more  than  several  months.  And  if  a  person 
gets  involved  in  a  work-related  dispute  or  re- 
fuses undesirable  work,  the  department  may 
cut  off  assistance,  pending  a  "fair  hearing" 
appeal. 

Such  disputes  aren't  unusual.  Mrs.  Levine 
says,  "especially  considering  the  nature  of 
the  population."  He  adds: 

"We  process  alcoholics,  people  with  drug 
problems  11  they  aren't  currently  using,  ex- 


convicts,  transvestites.  .  .  .  The  agencies  we 
send  these  people  to  don't  have  to  accept 
them,  and  if  they're  been  rejected  four  or 
five  times,  we  put  them  into  a  holding  cate- 
gory so  they  can  keep  getting  their  checks." 
Besides  teaching  Job  skills  "and  keeping 
people  sharp,"  New  York's  Mr.  Brooks  says, 
workfare  may  save  money  by  stimulating 
welfare  recipients  to  find  full-time  Jobs 
while  helping  the  city.  "We've  never  done  a 
doUars-and-cents  analysis,  although  I  would 
guess  there's  some  financial  benefit  from 
the  cases  we  are  able  to  close,"  he  says. 
Other  officials  in  New  York  hesiute  to  say 
whether  there  is  a  net  gain  or  loss. 

West  Virginia's  Mr.  Oinsburg  agrees  that 
workfare  is  worthwhile,  but  he  is  convinced 
that  it  costs  extra  money.  The  West  Virgin- 
ia department,  for  example,  must  pay  car- 
fare and  lunch  money  for  each  worker, 
which  may  cost  about  $25  a  month,  and  em- 
ployers must  pay  workmen's-compensation 
insurance  premiums,  which  can  run  $400  a 
year.  "Our  program  costs  the  state  about 
$60.000— excluding  the  administrative  ex- 
penses—and we'd  like  to  add  more  jobs 
except  we're  limited  by  our  budget."  Mr. 
Ginsburg  says. 

The  Reagan  administration  has  proposed 
a  mandatory,  state-run  workfare  system  ap- 
plying to  every  able-bodied  person  receiving 
federal  money.  But  so  far,  Mr.  Reagan  has 
won  congressional  approval  only  for 
changes  in  the  law  that  allow  optional  pro- 
grams. The  33  states  with  some  kind  of 
workfare  legislation  generally  are  moving 
cautiously  with  test  programs  covering  only 
limited  areas  and  types  of  welfare  clients. 
Besides  the  ideological  challenge  from 
groups  that  view  workfare  as  unjust,  some 
social  scientists  have  doubts  about  the  pro- 
gram's value. 

In  response  to  this  criticism,  the  Ford 
Foundation  has  just  contributed  $2  million 
to  Manpower  Demonstration  Research 
Corp.  to  study  workfare  programs  in  10  to 
12  locations,  including  West  Virginia,  for 
three  years. 

An  important  aspect  of  the  study,  says 
Barbara  Blum,  Manpower's  president,  will 
be  to  see  whether  workfare  helps  "in  the 
era  when  most  women  work."  Because  80% 
of  the  10.5  million  people  on  welfare  are  de- 
pendent children  and  their  abandoned  or  di- 
vorced mothers,  any  workfare  program 
should  offer  child  care  and  take  into  ac- 
count the  fact  that  "women  want  training 
and  skills,  too."  Mrs.  Blum  says. 


THE  MARTYRDOM  OP  FATHER 
KOLBE 

Mr.  PROXMIRE.  Madam  President, 
last  month  a  man  who  sacrificed  his 
life  so  another  could  live  was  pro- 
claimed a  Saint  of  the  Roman  Catho- 
lic Church.  Father  Kolbe,  a  Polish 
priest,  founded  a  monastery  near 
Warsaw  which  became  a  haven  for  ref- 
ugees during  the  Second  World  War. 
Suspected  of  being  an  enemy  of  the 
Third  Reich,  he  was  imprisoned  at 
Auschwitz  with  a  group  of  other  Poles 
In  1941.  A  few  months  later,  a  member 
of  the  group  escaped.  Furious,  the 
Nazis  chose  10  men  at  random  to  die 
In  retribution  for  their  countryman's 
escape. 

One  of  the  men  chosen  was  a  40- 
year-old  peasant,  with  a  wife  and  chil- 
dren. Father  Kolbe  stepped  forward 
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and  offered  to  die  in  place  of  the  peas- 
ant, because,  he  said,  the  man  had  a 
family,  and  he  was  single  and  elderly. 
He  said  this  despite  the  fact  he  was 
only  6  years  older  than  the  man. 

Father  Kolbe  and  nine  others  were 
condemned  to  a  "hunger  bunker."  an 
underground  cell  where  they  were  to 
stay  until  they  perished  of  starvation. 
Throughout  the  long  days  and  nights. 
he  led  the  group  in  singing  and  prayer. 
He  consoled  the  men  facing  their 
death  with  words  of  encouragement 
and  hope.  After  10  days,  he  and  three 
others  remained  alive.  Because  the 
Nazis  wanted  to  put  a  new  batch  of 
victims  in  the  cell.  Father  Kolbe  and 
the  others  were  removed  and  Injected 
with  poison. 

Pope  John  II  called  Father  Kolbe 
"perhaps  the  brightest  and  most  glit- 
tering figure  to  emerge  from  the  dark- 
ness and  degradation  of  the  Nazi 
epoch."  Father  Kolbe's  heroism  is 
indeed  remarkable,  but  he  was  not 
alone.  Millions  endured  the  same 
agony  that  he  did  during  World  War 
II.  Pope  John  Paul  urged  those  at- 
tending the  ceremony  to  honor  not 
only  Father  Kolbe.  but  all  the  other 
victims  of  hatred  and  genocide  in  this 
century. 

Father  Kolbe  lives  on  today  as  a 
shining  symbol  of  the  triumph  of  the 
human  spirit  over  horrible  circum- 
stances. But  how  can  we  insure  that 
others  will  not  endure  a  similar  fate? 
The  first  step  is  to  take  a  solid  stand 
against  its  cause:  genocide.  The  worst 
genocide  In  history  occurred  only  40 
years  ago,  and  this  is  a  scar  on  our  civ- 
ilization, our  century,  our  conscience. 
We  can  begin  to  heal  that  scar  by  rati- 
fying the  Oenocide  Convention,  a 
treaty  which  makes  genocide  a  crime 
under  International  law.  In  the  name 
of  Father  Kolbe  and  the  millions  who 
died  in  a  like  fashion,  I  call  upon  the 
Senate  to  ratify  the  Oenocide  Conven- 
tion. 


TRENDS  IN  CONVENTIONAL 
ARMS  TRANSFER  TO  THE 
THIRD  WORLD  BY  MAJOR  SUP- 
PLIERS 1974-1981 

Mr.  PROXMIRE.  Madam  President, 
recently  I  discussed  part  I  of  a  Con- 
gressional Research  Service  study  on 


Trends  in  Conventional  Arms  Trans- 
fers to  the  Third  World  by  Richard  F. 
Orimmett.  In  his  introductory  re- 
marks. Mr.  Orimmett  provided  a  thor- 
ough Justification  of  what  data  should 
be  included  in  any  assessment  of  arms 
sales,  transfers,  and  deliveries.  He 
noted  that  for  the  purpose  of  his 
study,  commercial  sales  and  deliveries 
had  been  excluded  since  most  of  this 
went  to  Europe  or  other  developed 
countries  and  in  view  of  the  lack  of  ac- 
curacy in  the  statistical  base  for  com- 
mercial sales. 

Construction  sales  and  deliveries 
were  included,  however,  since  they 
play  an  important  role  in  the  Middle 
East— particularly  Saudi  Arabia.  Simi- 
larly, military  training  was  deemed  im- 
portant to  include  since  it  has  a  direct 
relationship  to  the  sale  of  military 
hardware. 

Today.  In  part  II  of  this  study,  Mr. 
Orimmett  examines  the  actual  trends 
in  sales  and  deliveries  during  the 
period  of  1974-81.  The  trends  show 
that  U.S.  sales  agreements  remained 
fairly  constant  over  time  while  Soviet 
sales  and  deliveries  indicated  an 
upward  growth  in  the  later  years. 
From  1974  to  1981  all  the  major  West- 
em  European  suppliers  made  real 
gains  in  their  share  of  the  convention- 
al arms  marketplace,  with  the  French 
being  particularly  aggressive. 

The  growth  of  the  French,  British, 
West  Oermans.  and  Italians  as  major 
arms  shippers  signals  the  internation- 
al flavor  of  this  problem.  Unilateral 
restraint  no  longer  is  the  answer  to 
the  mushrooming  arms  sales  business. 
We  must  have  multilateral  coopera- 
tion if  the  world  is  to  halt  this  mam- 
moth growth  in  arms  shipments. 

Madam  President.  I  ask  unanimous 
consent  that  part  II  of  the  CRS  study 
be  printed  in  the  Rxcord  along  with 
certain  appropriate  tables. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TimnM  1974-81 

Table  1  showi  the  annual  current  dollar 
values  of  arrns  transfer  agreements  with 
Third  World  countries  by  major  suppliers 
from  1»74  through  IMl.  As  these  daU  indi- 
cate, the  value  of  U.8.  arms  sales  agree- 
ments tn  nominal  terms  remained  fairly 
level  throughout  this  period  until  the 
uniquely    low    year   of    IMl.    In    constant 


dollar  terms,  taking  inflation  into  account, 
the  sales  values  actually  declined  over  the 
eight  years.  This  is  true  even  if  the  MASF 
account  (Military  Assistance  Service  Fund 
that  supported  Asian  forces  in  the  South 
East  Asian  War  Zone)  is  included  for  the 
pertinent  years.  The  Inclusion  of  terminated 
Iranian  contracts  also  would  not  alter  the 
validity  of  this  basic  generalization. 

Tables  lA  and  IB  indicate  that  the  nomi- 
nal value  of  U.S.  arms  transfers  from  1978- 
1981  averaged  about  $1.73  billion  less  than 
the  value  for  the  period  from  1974-1977. 
Factoring  inflation  into  these  figures  shows 
that  the  real  value  of  these  U.S.  agreemenU 
declined. 

The  trends  shown  in  Tables  1,  lA,  and  IB 
for  the  Soviet  Union  indicate  that  in  nomi- 
nal (unadjusted  for  inflation)  terms  it  aver- 
aged slightly  more  than  11.8  billion  in  sales 
agreements  in  1978-1981  period  compared  to 
the  1974-1977  period.  Even  taking  inflation 
into  account,  the  Soviet  Union  made  real 
market  share  gains  in  the  eight  year  period 
from  1974-1981.  However,  comparing  the 
US.  and  USSR  during  the  entire  1974-1981 
period,  the  United  SUtes  made  Third  World 
sales  in  nominal  terms  that  exceeded  those 
of  the  USSR  by  about  $9.1  billion.  Yet  in 
the  more  recent  period,  from  1978-1981,  the 
Soviet  Union  sold  about  2.5  billion  more  to 
the  Third  World  than  the  United  SUtes  did. 
The  extraordinary  nature  of  the  Third 
World  sales  levels  for  all  major  suppliers  in 
1980  and  1981  suggest  that  the  U.8.  and  the 
Soviet  Union  are  probably  close  In  nominal 
terms  in  Third  World  arms  sales  and  that 
the  1983  data,  when  available,  may  very  well 
prove  this  to  be  the  case. 

During  the  period  from  1974-1981,  the 
major  Western  European  suppliers  all  made 
nominal  and  real  gains  In  their  shares  of  the 
conventional  arms  market  in  the  Third 
World.  Tables  1,  lA.  and  IB  show  that 
French  arms  sales  agreements  averaged  over 
$1.8  billion  more  tn  the  1978-1981  period 
compared  to  the  1974-1977  t>eriod.  Of 
course,  the  extraordinary  1980  sales  year 
skews  the  French  totals  higher.  Nonethe- 
less, the  data  clearly  indicate  that  France  la 
the  major  conventional  arms  seller  after  the 
United  States  and  the  Soviet  Union.  The 
United  Kingdom,  West  Germany  and  Italy 
follow  the  French  in  descending  rank  order 
of  sales  agreements  values  in  both  the  1974- 
1977,  and  1978-1981  periods.  But  it  Is  clear 
that  as  individual  sellers  (and  as  an  aggre- 
gate group)  the  British,  West  Oermans,  and 
Italians  have  played  an  important  role  in 
the  conventional  arms  traffic  dturlng  the 
yean  from  1974-1981.  While  their  perform- 
ance from  year  to  year  has  not  been  as  con- 
sistently high  as  the  French,  even  taking  in- 
flation Into  account  their  net  share  of  the 
arms  market  has  grown  in  real  terms  com- 
pared to  the  United  SUtes. 


TABU  l-ARMS  TRANSFER  AGREEMENTS  WITH  THE  THIRD  WORLD,  BY  SUPPUER  > 

|liim*Mgf  wraMUS  datnl 


1974 


I97S 


IMS' 


H77 


1171 


\m 


IMO 


IWl 


20.2t3 


NOK'CBIIMMMSI 


UmMSUM.. 
Fran 


20.SS0 


24JS3 


29.134 


21.41S 


2I.S31 


43J03 


2S.72I 


13.323 

1S.120 

IS.i7l 

I4.4M 

17,i2t 

1IJ21 

27.i}3 

12J2I 

:      !| 

1 

1 

730 

m 

S.43I 

3.140 
l,41S 

\m 
m 

7.4lt 

\m 

3.H0 

2.U0 

IJN 

320 

I.N1 
4JU 

U70 

too 

340 

1.4«3 

isn 

2.170 

770 

2.170 

3.SI0 

4.KI 

1.21S 
1.4tO 

7S0 

l.ISO 

370 

3.7S5 

t.MO 

4430 

7,lli 

ictn 

3jn 

10.310 

1S,270 

13.900 

December  1,  1982 


CONGRESSIONAL  RECORD— SENATE 

TABJi  l-ARMS  TRANSFER  AGREEMENTS  WITH  THE  THIRD  WORU).  BY  SUPPUER  '-Conthiwd 
(h  niiaB  ol  am*  \i%.  Mn] 


28321 


197S> 


1977 


1971 


1979 


19N 


1911 


6.S00 
1.21S 


9.750 
930 


2.920 
970 


i.no 

1.430 


14.770 
l.S« 


ti30 
7,270 


117 


12S 


134 


144 


ISO 


111 


ifmrm  SMriis! 


lincB  M 


•  U.S  M  fit  FT  1)7S  (kMb  at  liMiliDMl  vorto  (FY  197T). 
>  taid  •  D««tMRl  *  Mm(  Prn  MMor  (nms  pmm  Mi) 
Sam  U.S.  ewniM 

TABU  1A.-ARMS  TRANSFER  AGREEMENTS  VALUES 
AVERAGES.  TO  THIRD  WORLD  BY  SUPPUER.  1974-77  ' 

[to  latoB  ol  amM  U.S.  iHn] 


1974     1975    197S«     1977      (197T 


ToU - 20.263  20.5iO    24J93  25.134   22,51500 

13J23  16.120    16,57«  14.454    15.1  U.75 


IMMSMb ~.  1723  9.990  12,466  6.439  9,405.00 

fSS        .     2^060  2,630  1.040  3,140  2.217.50 

uSSmm              790  940  600  1,415  926.25 

SMGinSr            ....  620  630  730  1,200  795.00 

5?^^ 410  1.040  360  910  697  50 

SSrS'iiii:::: 76o  »9o  \m  1,2*0  1.077.50 

„...  6,940  4.430  7J15  10,600  7,466.25 


rS:Sf.:::=:  ']?S  MS  tj?g  ''^  '111:^ 


(1974-100)" 100       109        117       125 


>  U.$.  M  »  to  fiHl  W  liiM  (ari  coMilkc  pmd  Inm  Jn^  1. 
1973  *n^  S*.  30.  1977rFaB*i  tibwt  to  Itoatajtojtii  pw. 

M  prien  r"*  ■**  *•  «*"  "  «*»»  nmf*^  ?««''*«»■«', 

TSm  mil  (l^aMdi  ftm  ran  Mh|  to  SHU 
,  ImHMw  TMaA  *<  M  IIM.  IMfffgr  M  i«a 


NO^AAnMUMM-' 


OaaiMBt 

3J90  lOJlO  16770  13,900 

11,092.50 

01  mM:  U.lSull 

OH*  Camtowl 

2.920    l,m  14,770    6,630 

970    1.430    1,500    7,270 

IJOOOO 
2.792  50 

IMtoalMiaii^ 
(1974  =  100)' 

134       144       160       111 



-^1—^——^  rmtmm, _  _J    bVMM    pfOVW-    U.S- 

sta  earuirt  mIws  a«'««»*d,  »  ae  Mtai  it\  mMitmtmtt 
Saviol  FaM  axani  (IWSf )  la*  pwiidrt  grt  tadMto^**  art 
Soalli  RaM.  MM  pM  hartn  to  SaA  Kan  art  Ikatori.  *o 
odHM.  mt  S11.000M0  mfaaUm  197},  S132.000.0l)0iii  fool  m 
19»,  ari  $100,000,000  to  Iwil  «f  1911  Al  ma  "J*™*  »  "L^ 
1.  \kl.  ml  ittact  toinnliai  of  il  ato  caMcb.  Tta  nha  rt  Inaai 
carlraas  caoM  but  iM  iKbM  a  lla  U.S.  dMi  itwt  at  »  Man: 
FiKH  Ma  1971  ($1,673,000,000):  faoH  im  1979  ($6,000,000),  faol 
Ma  l5o  ($0);  liwi  Ma  19ll  ($0)  Thrt  WaM  ?*P>  "**? 
iSrsaw  PKI  HrtBB,  NATO  nrtao,  Ew.  *».  AbIi*i.  >»  2hM. 

•  Baal  a  Dvatmait  of  Oetow  Pria  Imto  (naa  paaa  «■*). 

Sont:  U.S.  GaamiMl 


1974  w  WflHE' *  IM  m  1975  $S44.()!I0.(>D0  M  Md  « 
oral  a  Jjail,  196.  ad  nM  t«5*«  •'•'«*•"*»*  ^to 
»aa  *  tmim  oMracli  caoM  M  Ml  mmn  a  ll«  U.S.  Mi  *Mt  at 
»  WtSTFia-Ma  197.4  (CI0.*0pJW);  .'iw'.JHLAl" 
($1.157«0JI00):  fcah*  "'*  "^ *«5S!*!!!!*  '*?*■**■"''"■ 
m  mTm  ($2,963:000.000).  IM  MaH  aUpy  acMa  IhttM 
Pxt  Man.  MTO  Mbai.  Ena.  liya^  toitafc  jjar  Mat 

•  U.S  M  to  fixH  ita  1976  idEta  t»  taatoal  qarta  (Iml  laa 
197T) 

•Baa  a 

SamU.S. 

TABLE  1B.-ARMS  TRANSFER  AGREEMENTS  VALUES 
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THE  CIVIL  SERVICE 
RETIREMENT  SYSTEM 

Mr.  STEVENS.  Madam  President, 
Tom  Diaz,  a  colimmist  with  the  Wash- 
ington Times  newspaper,  recently 
wrote  a  five-part  series  on  reforming 
the  civil  service  retirement  sjrstem. 
Not  only  does  he  write  in  a  very  color- 
ful fashion,  but  the  substance  of  what 
he  is  saying  should  not  go  uimoticed. 
He  takes  on  the  very  volatile  issues  of 
social  security,  unfunded  liabilities 
and  the  adequacy  of  Federal  retire- 
ment benefits.  He  also  discusses  the 
legislation  I  introduced  to  try  and 
remedy  some  of  these  problems.  I 
hope  these  articles  will  serve  to  edu- 
cate us  all  on  these  important  topics. 

I  ask  imanimous  consent  that  these 
articles  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRS.  as  follows: 

[From  the  Washington  times.  Sept.  28, 
10821 

FiDXKAL  RRIHKiamS  AMD  ALL  THAT  AMOKR 

(By  Tom  Dias) 

If  you  think  this  column  Is  barely  dvU, 
read  what  LJ.  (Lud)  Andolaek.  preddent  of 
the  National  AasodaUon  of  Retired  Federal 
Employees  (NARFE)  has  said  publicly 
about  folks  who  want  to  tamper  with  the 
clvil-servlce  retirement  system. 

Taxpayer  movements  advocating  civil- 
service  retirement  reform  are  "Jackals  of 
the  forest"  who  are  "feeding  editorial  writ- 
ers all  sorU  of  mischief  and  exaggerations 
and  deceptions,"  Andolsek  told  the  NaUonal 
Association  of  Postal  Superviaon  at  their 
convention  in  August.  (Andolaek  character- 
ized this  "mischief"  as  "garbage"  at  a  meet- 
ing of  the  Federal  Business  AasociaUon  in 
Philadelphia  last  week). 

Then  we  have  "the  sickening  situation  in 
which  some  editorial  writers  and  some  syn- 
dicated columnists  are  lapping  up  the  above 
mischief  and  nmnlng  with  it  as  the  gospel 
truth."  The  situation  is  "sickening,"  Andol- 
sek told  the  Philadelphia  meeting,  because 
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he  remembers  the  day  when  reporters  were 
"skeptical  enough  to  ask  themselves:  Would 
you  buy  a  used  car  from  this  guy?" 

Should  I  blush  and  pull  at  my  tie  on  that 
one?  Do  I  suffer  from  tired  skepticism? 
Have  I  bought  any  used  cars  lately? 

Andolsek  also  lashes  out  regularly  at  that 
all-purpose  demon  of  left  lltwral  America, 
"Big  Business,"  charging— no  doubt  correct- 
ly—that "corporate  executives  in  every 
board  room  from  Wall  Street  to  San  Fran- 
cisco live  in  mortal  fear  of  the  day  when 
they  might  have  to  negotiate  cost-of-living 
adjustment  in  company  pension  plans  which 
equal  the  federal  plan  .  . 

I  purr  like  a  pussy  cat  compared  to  Andol- 
sek's  snarl.  The  guy  sounds  like  the  ugly  in 
a  Sanka  Brand  Decaffeinated  Coffee  com- 
merical,  (These  are  merely  Andolsek's 
public  utterances.  I  was  his  guest  at  lunch 
two  weeks  ago,  and  in  private  he  Is  .  .  .  well, 
a  bit  salUer. 

What  has  Andolsek  and  the  half  million 
members  of  NARFE  worked  up  is  not  too 
much  coffee,  but  the  fact  that  C^ongress  is 
going  to  take  on  the  volatile  chore  of  re- 
forming the  civU-service  retirement  system, 
perhaps  as  soon  as  the  lame  duck  session 
after  the  November  elections. 

The  vehicle  of  reform  will  be  legislation 
which  Republican  Senator  Ted  Stevens,  of 
Alaska  has  Introduced.  In  a  greatly  simpli- 
fied nutsheU,  that  biU  will  put  future  clvU 
servants  into  a  three-tier  retirement  plan, 
and  "grandfather"  present  employees  Into 
the  existing  plan. 

The  three  tiers  of  the  Stevens  plan  are  a 
base  of  Social  Security  coverage,  a  second 
tier  In  the  form  of  a  fully  funded  govern- 
ment "defined  contribution"  plan,  and  an 
optional  "thrift  plan"  at  the  third  tier. 

Andolsek  has  been  pounding  the  lectern 
from  Las  Vegas  to  the  city  of  Brotherly 
Love,  urging  active  and  retired  civil  aervanU 
to  "take  off  the  silken  gloves  of  restraint 
.  .  .  put  on  the  boxing  gloves  and  fight 
back." 

Well,  fill  it  to  the  rim  with  grim,  because 
the  next  sotmd  you  hear  will  be  this  run- 
ning dog  of  the  JackaU  of  the  forest  lapping 
up  garbage  and  mischief.  I've  looked  over 
the  used  car  of  the  civil-service  retirement 
system,  and  I  think  it's  time  to  trade  It  in  on 
the  new  one  that  Stevens  is  selling. 

But  don't  let  my  unabashedly  biased  opin- 
ion be  the  last  word.  (If  it  were  up  to  me. 
there  wouldn't  be  any  problem— the  civil 
service  would  be  so  small  we  could  fund  its 
retirement  system  out  of  the  Interest  on 
Teddy  Kennedy's  teeny -teniest  trust  ftuid.) 

In  the  best  spirit  of  used  car  Journalism 
(after  all,  what  If  some  cretin  over  at  the 
FTC  reads  my  columns  and  gets  worked  up 
into  a  lather  about  balancing  the  Informa- 
Uon  marketplace).  I'm  going  to  park  these 
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two  vehicles  side  by  side  in  the  next  several 
columns.  Walk  around,  kick  the  tires,  check 
the  valve  pressure  and  decide  for  yourself. 

The  first  thing  you  need  to  know  is  that 
this  subject  is  alMut  as  simple  as  the  score 
to  Mahler's  Fifth  Symphony  transcribed  for 
simultaneous  play  on  12  electronic  synthe- 
sizers. What  follows  in  these  columns  is  a 
primer:  I  will  list  in  the  last  column  on  the 
subject  the  names  and  addresses  of  sources 
of  further  Information. 

Do  not  call  me  to  argue  whether  they  key 
shifts  to  C  major  or  to  P  sharp  in  the  third 
measure  of  the  first  movement.  I  will  be 
short  tempered  and  rude  with  you.  Instead, 
write  or  call  the  'expert."  I  am  but  a  mere 
running  dog. 

Let  it  be  sufficient  unto  today  to  lay  out 
the  basic  arguments  of  the  two  sides  of  this 
epic  struggle. 

The  jackals  of  the  forest  say  that  the 
clvU-service  and  military  retirement  systems 
are  bankrupting  the  country  t>ecause  of 
massive  debt  they  are  piling  up.  that  federal 
workers'  l>enefit  are  too  rich  compared  to 
private  workers,  that  the  present  system 
benefits  only  a  few  civil  servants  at  the  ex- 
pense of  many,  and  that  integrating  civil- 
service  retirement  into  the  Social  Security 
system  will  make  both  systems  more  sound. 

NARFE.  federal  unions,  and  various  front 
groups  they  have  organized  say  that  these 
arguments  are  buncombe.  They  argue  that 
the  debt  is  overstated,  retirement  benefits 
are  modest  compensation  for  an  inadequate 
pay  structure,  merging  civil  service  with 
Social  Security  would  cost  more  and  wreck 
an  essential  recruiting  inducement,  and— be- 
sides all  that— the  government  would  t>e 
breaking  its  promise  to  federal  workers  if  it 
changes  the  terms  of  the  deal  under  which 
they  signed  up. 

Next  column:  A  walk  in  the  forest  of  these 
issues.  Wear  high  button  leathers.  Not  only 
are  there  jackals  out  there  in  the  boonies. 
There  may  be  a  few  snakes  in  the  grass  too. 

[Prom  the  Washington  Times.  Sept.  30. 
1982] 

UNrUNDED  LlABIUTY  ...  A  SHELL  OaME 

(By  Tom  Diaz) 

Oather  round  the  campfire.  girls  and 
boys,  while  your  kindly  Uncle  Tom  tosses  on 
another  log  of  truth.  The  dark  night  of  the 
taxpayer  revolt  Is  closing  In  around  Wash- 
ington, and  the  woods  are  full  of  jackals. 
the  grass  undulating  with  the  massed  hiss 
of  snakes. 

As  promised  in  my  last  column,  we're  out 
here  In  the  dismal  forest  to  look  at  the 
Issues  Involved  In  the  coming  fight  over  re- 
forming the  civil  service  retirement  system. 
For  those  who  missed  that  column,  here  is  a 
summary  of  the  arguments  t>eing  made  as 
Congress  prepares  to  consider  Republican 
Sen.  Ted  Stevens'  reform  bill. 

Those  shining  eyes  out  in  the  woods  on 
the  right  side  of  the  fire  are  various  taxpay- 
er organizations— called  "jackals"  by  hlz- 
zoner  Lud  Andolsek.  president  of  the  Na- 
tional Association  of  Retired  Federal  Ete- 
ployees— who  say  that  the  federal  civil  serv- 
ice and  military  retirement  systems  are 
bankrupting  the  country  t>ecause  of  the 
massive  debt  they  are  piling  up. 

The  gospel  according  to  the  jackals  is  that 
federal  retirement  benefits  are  too  rich,  the 
system  t>enefits  only  a  few  at  the  expense  of 
many,  costs  too  much,  and  integrating  it 
with  the  Social  Security  system  will  make 
both  systems  more  sound. 

The  hostile  eyes  on  the  other  side  of  the 
trees  are  Andolsek 's  NARFE,  federal  unions, 
and  their  front  groups.  (For  the  sake  of  bal- 


ance in  the  animal  kingdom,  let's  call  them 
"teddies.")  The  teddies  get  downright  nasty 
abut  the  "garbage"  the  jackals  are  feeding 
us  suckers  in  the  press. 

The  truth  according  to  the  teddies  is  that 
the  debt  Is  overstated,  retirement  benefits 
are  modest  compensation  for  a  poor  pay 
scale,  merging  civil  service  retirement  with 
Social  Security  would  wreck  both  systems 
and  kill  the  best  recruiting  point  the  gov- 
ernment has,  and  the  government  would  be 
breaking  its  promise  to  federal  workers  If  it 
changes  the  deal  now. 

Don't  you  just  love  a  good  jungle  story? 
Doesn't  it  make  the  short  hairs  on  the  back 
of  your  neck  tingle? 

Let's  venture  out  beyond  the  fire. 

The  jackals  say  that  the  present  debt,  or 
'unfunded  liability"  of  the  civil  service  re- 
tirement system,  is  more  than  $450  billion. 
(The  military  system  Is  about  the  same,  for 
a  total  close  to  >1  trillion.) 

The  teddies  say  taint  so.  citing  the  sys- 
tem's board  of  actuaries  who  put  the  un- 
funded liability  at  "only"  1166  billion.  If 
there  is  any  doubt  which  number  is  correct, 
they  sniff,  the  government  pays  interest  on 
the  board  of  actuaries  figure. 

What  is  "unfunded  liability?"  you're 
groaning,  and  who  cares?  Watch  closely,  t>e- 
cause  this  is  just  like  the  old  pea  under  the 
shell  game. 

The  first  part  is  fairly  easy.  As  time 
passes,  workers  earn  rights  under  a  retire- 
ment system—  the  system  owes  them  bene- 
fits. But  no  one  can  know  for  certain  how 
much  the  system  owes  in  advance  of  any 
given  year"s  actual  experience,  because  some 
workers  die,  quit  or  become  disabled.  Also 
pay  scales  (upon  which  annuities  are  based) 
and  benefits  linked  to  inflation  change  In 
more  or  less  unpredictable  ways. 

Any  pension  plan's  administrators  must 
therefore  estimate  how  much  the  system 
owes  its  present  and  past  employees— the 
system's  liability.  When  what  the  retire- 
ment fund  has  on  hand  and  what  it  expects 
to  take  in  are  less  than  the  estimated  liabil- 
ity, the  liability  is  said  to  be  "unfunded." 

(Private  plans  are  required  by  law  to 
"fund."  or  put  aside  money,  to  meet  that  li- 
ability. At  the  other  extreme  is  the  military 
retirement  plan,  which  is  a  "pay-as-you-go" 
system,  meaning  that  it  has  no  funded  re- 
serve—the taxpayers  just  kick  in  whatever 
is  needed  every  year  to  meet  the  pension 
payroll. ) 

Everyone  agrees  the  civil  service  system 
has  a  large  unfunded  liability.  But,  how 
much?  Here  is  where  the  shells  come  In. 

Actuaries  can  figure  the  liability  on  either 
a  "static '"  or  "dynamic"  basis.  Static  calcula- 
tions do  not  consider  future  pay  increases  or 
inflation-linked  cost-of-living  adjustments. 
Dynamic  calculations  do. 

The  jackals  lue  the  dynamic  baais.  and 
come  up  with  $450  billion.  The  teddies  whip 
a  quick  shell  over  that  number  and  point 
out  that  the  official  (ward  of  actuaries  for 
the  civil  service  system  uses  a  static  basis, 
resulting  in  the  lower  figure. 

What  the  teddies  don't  tell  you  is  that 
when  you  lift  the  third  shell,  you  find  that 
the  t>oard  uses  static  assumptions  only  t)e- 
cause  it  is  required  to  by  law.  It  has  urged 
Congress  in  its  official  reports  to  change 
over  to  the  dynamic  basis,  because  the  static 
basis  results  in  "an  artificially  low  level  of 
funding. " 

Static  or  dynamic,  take  your  pick.  You 
don't  have  to  be  bitten  by  a  Jackal  or  a 
snake  in  the  grass  to  figure  out  for  yourself 
which  basis  is  more  realistic. 

But  no  matter  how  you  figure  It.  the  un- 
funded  liability   has  grown  by  leaps  and 
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bounds  in  recent  years,  largely  because  of 
inflations  impact  on  COLAs.  (The  teddies 
also  point  out  that  it  was  big  to  begin  with 
because  the  government  did  not  kick  in  Its 
share  at  all  in  the  system "s  early  days). 

Why  should  anyone  care  about  this  un- 
funded liability?  Because  someone  has  to 
come  up  with  the  money  to  meet  the  liabil- 
ity, and  that  someone  is  John  Q.  Taxpayer. 

John  Q.  cares.  John  Q.  cares  a  whole  lot. 

[Prom  the  Washington  Times.  Oct.  5.  19821 

Takzar  Takes  Trip  in  Pension  Jdhcle 

(By  Tom  Diaz) 

Last  week  I  began  a  series  on  the  coming 
battle  over  reform  of  the  civil  service  retire- 
ment system,  of  which  this  is  the  third 
column. 

Now  I  know  why  Tarzan  preferred  life  on 
the  mountain  top.  among  the  Great  Apes. 
Biting,  nagging  beastles  slither  and  crawl 
through  the  underbrush  of  this  subject.  Di- 
atmllcal  traps  spring  down  on  any  statement 
the  commentator  with  a  point  of  view  dares 
make.  Beautiful  flowers  sting.  Vines  wiggle 
to  life,  and  firm  ground  turns  to  quicksand. 

A  more  cold-hearted  scribe  would  simply 
call  in  a  strike  of  intellectual  napalm,  go 
home  and  pop  open  a  12-ounce  tranquilizer. 
But  the  first  thing  they  taught  me  in  chim- 
panzee sch(}ol  was:  "Never  let  go  of  the  vine 
while  swinging  between  trees." 

So,  hang  on,  Jane.  Here  we  go  again. 

Is  the  present  civil-service  retirement 
system  too  generous?  That  depends  on  what 
one  compares  with  what. 

For  example,  one  can  analyze  the  question 
in  terms  of  the  dollar  amount  of  civil-service 
annuities.  But  which  clvil-servlce  annuities 
shall  we  compare  with  which  private-sector 
annuities?  The  tiny  taco  of  the  short-service 
pensioner  who  retired  at  a  low  grade,  or  the 
big  enchilada  of  a  longer-service  and  higher- 
graded  retiree? 

At  one  extreme,  former  Rep.  Hastings 
Keith— co-chairman  of  the  National  Com- 
mittee on  Public  Employee  Pension  Sys- 
tems, a  reform  action  group— waves  his  com- 
bined civil  service.  Social  Security  and  mili- 
tary pensions  of  more  than  $65,000  a  year  to 
Illustrate  his  point  that  the  system  is  too 
generous. 

But  this  punch  lands  below  the  navel.  The 
average  annuitant  gets  nothing  like  $65,000 
a  year.  According  to  figures  given  me  by  the 
Office  of  Personnel  Manacement  in  August, 
the  average  annuity  paid  retirees  In  fiscal 
1981  was  $963  per  month.  (Some  other 
sources  put  the  figure  at  $1,036.  Take  your 
pick.) 

On  the  other  hand,  the  average  civU-serv- 
Ice  pension  Is  clearly  vastly  higher  than  the 
lowest  coiiunon"Stanominator  of  the  private 
sector.  Social  Sedrlty.  which  awarded  an 
average  monthly  benefit  during  1981  of 
$386.  This  is  especially  so  when  one  consid- 
ers that  most  clvil-servlce  annuitants  ar- 
range to  work  long  enough  in  the  private 
sector  to  qualify  for  Social  Security  pen- 
sions on  top  of  their  government  annuities. 

Even  so.  only  hard-core  bureaucrat- 
bashers  argue  that  the  government  ought  to 
provide  leas  for  lu  servants'  retired  years 
than  do  reasonably  enlightened  corpora- 
tions, which  stack  a  corporate  plan  on  top 
of  the  Social  Security  base.  Which  brings  us 
to  a  more  cogent  comparison:  How  does  the 
civil-service  pension  plan  stack  up  next  to  a 
good  corporate  plan? 

Too  well,  say  lu  critics. 

They  hammer  on  two  points  that  they  say 
make  the  governments  system  too  rich: 
Civil  servants  may  retire  at  age  55  after  30 


years  of  service,  without  reduction  in  their 
annuities.  (Unlike  their  private  sector  coun- 
terparts, who  must  give  up  significant  re- 
ductions even  when  allowed  to  retire  so 
young.)  And  civil-service  annuitants  over 
age  62  enjoy  cost-of-living  adjustmenU  that 
are  fully  indexed  to  the  rate  of  inflation. 
(Almost  no  private  plans  provide  this  fea- 
ture, and  Social  Security— which  does— is  in 
big  financial  trouble  because  of  it.) 

Opponents  of  reform  argue  that  dvil  serv- 
anu  cannot  really  retire  with  full  benefiU 
at  ace  55.  (According  to  a  NARFE  fact 
sheet,  an  age  55  annuity  is  figured  at  56.25 
of  the  highest  three  years  averace  salary.  It 
takes  41  years  and  10  months  of  service  to 
qualify  for  the  ™»»imiim  aiuiuity  of  80  per- 
cent of  salary). 

NARFE  and  others  also  argue  that  the 
"real  ene^iy"  is  inflation,  not  the  costly 
COLA'S,  which  Inflation  triggers. 

These  are  not  frivolous  points.  But  it  is 
simply  beyond  reasonable  argument  that  re- 
tirement at  age  55  and  indexed  COLA's 
have  enormous  effects  on  the  cost  of  the 
system,  which  the  taxpayer  ultimately  has 
to  bear.  ,     ^^ 

And  that  leads  to  Thursday's  topic:  the 
taxpayer  revolt.  Social  Security  reform  and 
aUthat. 


[From  the  Washington  Times,  Oct.  7. 1982] 

Lion  Ltnuu  BBHniD  Pbtsion  Rxroim 
(By  Tom  Diaz) 
For  those  who  Just  Joined  the  safari,  this 
la  the  fourth  in  a  series  of  columns  explor- 
ing the  jungle  of  issues  involved  in  the  fight 
over  reform  of  the  civil-service  retirement 
system. 

If  you  care  about  these  things,  you  know 
that  pressure  has  been  building  to  change 
dramatically  the  government's  pension 
system.  (If  you  don't  care,  have  patience, 
friend.  I  can  see  the  snows  of  Kilimanjaro 
through  the  fringes  of  my  next  column, 
which  wlU  be  the  last  on  this  subject  for  a 
while.) 

Senate  Republican  Whip  Ted  Stevens  has 
introduced  legislation  that  would  blanket 
present  government  employees  into  the  old 
system  and  put  new  employees  under  a 
three-tiered  system  consisting  of  basic 
Social  Security  coverage,  a  government- 
funded  "Defined  contribution"  plan  on  top 
of  that,  and  an  optional  "thrift"  plan  for 
those  who  care  enough  to  save  the  very 
most. 

But  Stevens'  plan  Is  a  lamb  next  to  the 
lion  that  is  licking  its  chops  off  in  the  tall 
grass.  That  lion  is  universal  Social  Security 
coverage.  Now,  For  all  federal  employees, 
pr  jsent  and  future.  Under  terms  that  might 
be  much  harsher  than  those  offered  by 
Alaska's  finest. 

Civil  servants  are  entitled  to  scratch  their 
heads  and  ask,  why  us,  O  Lord?  In  search  of 
the  answer  to  that  question  let  us  navigate 
the  swollen  waters  of  that  great  river  of 
taxes,  which  courses  from  the  headwaters  of 
John  Q.  Public's  pockeU  through  Babylon- 
on-Potomac. 

That  river  has  two  great  branches  for  pur- 
poses of  today's  lesson.  The  first  is  general- 
revenue  funding  of  the  civU-service  retire- 
ment system. 

An  astonishing  numt)er  of  federal  workers 
believe  their  retirement  system  is  self-sup- 
porting, funded  by  their  contributions  and 
the  matching  contributions  made  by  their 
agencies.  The  rude  fact  Is  that  it  Is  not.  The 
system  is  pumped  up  by  large  taxpayer  con- 
tributions out  of  general  revenues. 

Proponents  and  opponents  of  reform 
throw  fiscal  grenades  at  each  other  on  the 


exact  amount  of  what  should  be  coimted  as 
taxpayer  subsidy,  as  opposed  to  legitimate 
employer  contributions.  It  is  one  of  those 
things  that  depend  on  how  much  you  count 
under  which  category. 

Putting  aside  the  argument  over  how  to 
label  the  dollars,  the  amounts  are  instruc- 
tive on  their  own  merits.  In  1981— quoting 
NARFE  figures— employees  paid  $4  billion 
into  the  system,  the  government  $18  billion 
and  $6  billion  more  came  into  the  system  in 
interest  payments. 

Let  us  also  put  aside  the  equity  argument 
(was  it  Uncle  Sam's  fault  that  we  got  to  this 
sute  in  the  first  place,  and  is  it  fair  to 
change  the  rules  now?).  The  point  is  that 
this  $18  billion  payment  out  of  general  tax 
revenues  is  the  source  of  much  of  the 
reform  pressure,  especially  since  the  share 
it  represents  has  grown  dramatically  over 
the  last  20  years,  and  is  projected  to  rise 
even  more  in  future  years. 

The  other  branch  of  the  river  of  taxes  is 
the  Social  Security  system.  In  spite  of  popu- 
lar misconception  to  the  contrary,  the 
Social  Security  system  is  not  funded  by 
some  massive  and  prudently  invested  trust 
set  aside  for  workers'  golden  years.  It  Is  for 
all  practical  purposes  a  pay-as-you-go 
system,  which  means  present  workers'  pay- 
roll taxes  come  In  one  door,  kiss  the  books 
of  account  and  sltip  out  the  other  door  in 
the  form  of  benefiU  paymente. 

The  combination  of  inflation  and  chronic 
unemployment  has  kicked  those  benefits  to 
such  levels  (Social  Security  has  inflation- 
linked  COLAs  like  the  civil-service  system) 
that  something  has  to  give  soon— either 
changes  in  benefits  (read,  "reductions")  or 
tax  increases. 

A  blue-ribbon  commission  is  studying 
what  to  do  about  that  unpleasant  reality, 
which  brings  us  to  the  point  at  which  the 
two  rivers  flow  together.  The  temptotion  to 
bring  government  workers  into  the  system 
will  be  overwhelming.  According  to  a  Senate 
aide,  covering  all  government  workers  now 
would  pump  $60  billion  into  Social  Security 
by  1990. 
Thus,  the  lion  licking  its  chops. 


[From  the  Washington  Times,  Oct.  12, 1982] 

Thi  Main  Event- A  Dillt  op  a  Battle 

(By  Tom  Diaz) 
Forget  Dempsey  and  Firpo,  Don't  even 
mention  All  (nee  Clay)  and  Frazier.  The 
Thrilla'  in  Manila  was  a  waltz  compared 
with  the  duke  fest  coining  up  over  reform  of 
the  federal  pension  system. 

This  is  the  last  in  a  series  of  columns  that 
have  previewed  the  coming  year's  main 
event.  Today  we  look  over  Sen.  Ted  Stevens' 
Civil  Service  Pension  Reform  Act  of  1982. 
Does  it  fill  the  bill? 

I  say  it.  does.  But  let  me  first  dispose  of 
one  'oit  of  cleverness  associated  with  the 
Stevens  bill.  That  is  the  advice  being  circu- 
lated now  that  the  senator  will  not  bring  his 
bill  to  the  floor  until  he  has  gained  the  sup- 
port of  federal  employees  for  his  reform. 

Come  on.  Sen.  Ted.  "you  and  I  both  know 
that  it's  either  your  bill  or  nothing  for  fed- 
eral workers. 

The  chances  are  999  out  of  1,000  that  the 
Social  Security  Reform  Commission  will  rec- 
ommend "universal  coverage"— that  Is. 
bringing  federal  workers  into  the  Social  Se- 
curity system— when  It  reports  this  winter. 
Not  only  has  every  other  reform  panel  made 
that  recommendation— in  the  past,  but  uni- 
versal coverage  may  well  be  the  only  major 
short-term  fix  that  can  get  through  the 
Congress. 


There  is  Just  no  way  that  bringing  civil 
servants  into  the  Social  Security  system  will 
not  l)e  seriously  considered  when  Congress 
takes  up  Social  Security  reform,  whether  it 
be  in  the  lame-duck  session  or  In  an  early 
session  in  January. 

When  the  hard  bargaining  begins,  federal 
workers  will  either  have  the  Stevens  bill  on 
the  Uble  or  nothing,  since  their  advocates 
have  dug  in  their  heels  and  failed  to  cotne 
up  with  anything  better  (or  even  different) 
to  offer. 

Which  is  the  first  point  in  favor  of  the 
Stevens  legislation.  Senate  sources  (outside 
of  Stevens  office  and  close  to  the  Social  Se- 
curity reform  issue)  say  that  they  have 
never  seen  a  time  when  it  seemed  more 
likely  that  the  Congress  will  bring  civil  serv- 
ants under  Social  Security.  The  Stevens 
plan  accepts  that  fact,  uses  it  as  a  base  and, 
then  builds  a  total  pension  plan  on  top  of  it. 
But  there  is  much  more  than  that  prag- 
matic point  to  be  said  for  the  Stevens  bill. 

It  allows  all  presently  employed  civil  serv- 
ants to  sUy  in  the  old  system  if  they 
choose,  thus  preserving  the  equity  of  past 
promises.  It  also  allows  them  to  switch,  and 
some  experts  I  have  talked  to  say  that  they 
would  expect  most  workers  45  and  under  to 
switch  to  the  Stevens  plan  because— it  is  a 
better  investment  than  the  present  system 
for  workers  in  that  age  range. 

Stevens'  plan  also  cuts  short  the  blank 
check  on  the  Treasury,  which  the  mounting 
unfunded  liability  represents,  by  replacing 
the  present  system's  uncontrolled  cost  with 
a  fuUy  funded  "defined  contribution"  plan. 
This  means  that  the  amount  the  govern- 
ment puts  In  is  defined  In  advance.  The 
amount  of  the  annuity  depends  on  the 
return  on  that  investment. 

Two  more  points  strongly  in  favor  of  the 
Stevens  plan:  It  will  put  a  substantial  part 
of  the  government's  defined  contribution  to 
work  in  the  nation's  capital  market.  Instead 
of  simply  soaking  up  capital  through  taxes. 
And  the  three  out  of  four  workers  who  leave 
the  government  before  retirement  age  can 
now  take  the  fully  funded  portion  with 
them,  which  wlU  be  a  healthy  chunk  of 
change. 

I  promised  to  list  sources  for  further  In- 
formation. Space  permits  only  two.  They 
are  as  far  apart  on  the  issues  as  you  can  get: 
National  Association  of  Retired  Federal  Em- 
ployees. 1533  New  Hampshire  Ave.  N.W.. 
Washington.  D.C.  20036  and  Taxpayers  for 
Federal  Pension  Reform.  P.O.  Box  7755. 
PhUadelphia.  Pa.  19101. 


SENATE  CONCURRENT  RESOLU- 
TION 128-RELATING  TO  MONE- 
TARY POUCY 

COSPORSORS 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  during  yesterday's  session  I 
introduced  Senate  Concurrent  Resolu- 
tion 128.  relating  to  this  Nations  mon- 
etary policy,  for  myself  and  40  of  my 
colleagues.  The  names  of  those  co- 
sponsors  were  Inadvertently  omitted 
from  the  Congrbssional  Record  and  I 
would  now  like  to  include  the  names 
of  those  Senators  who  have  cospon- 
sored  this  resolution  with  me:  Sena- 
tors Baucus,  Bektsen.  Biden,  Borem, 
BnAOLET,  Bumpers,  Bxjrdick,  Cakkok. 
Chiles,  Crawstow.  DeCowciki,  Dixon. 
DooD,  Eagleton,  Exom,  Pord,  Glehii, 
Hart,  Heflim,  Rollings,  Huddleston. 
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Inouyk.  Jackson,  JoHiisTOif .  KcififEDY, 
Leahy,  Lsvih.  Matsunaga.  Melchkr. 
MmzifBADM,  Mitchell.  Moynihan, 
I*Ei,i..  Pryor.  Rahoolph,  Riecle.  Sar- 
banks.  Sasser.  Sternis,  and  Tsongas. 


ROUTINE  MORNING  BUSINESS 

(During  the  day,  routine  morning 
business  was  transacted  and  additional 
statements  were  submitted,  as  fol- 
lows:) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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FILLING  THE  STRATEGIC  PE- 
TROLEUM RESERVE— MESSAGE 
FROM  THE  PRESIDENT-PM  197 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

This  Is  to  advise  the  Congress  that 
pursuant  to  Section  160(c)(1)(B)  of  the 
Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  as  amended  by 
Section  4(a)  of  the  Energy  Elmergency 
Preparedness  Act  of  1982  (Public  Law 
97-229).  I  find  It  would  not  be  in  the 
national  interest  to  fill  the  Strategic 
Petroleum  Reserve  at  the  rate  of 
300.000  t>arrels  per  day  during  Fiscal 
Year  1983. 

When  my  Administration  took  office 
22  months  ago,  one  of  my  first  actions 
was  to  direct  a  rapid  acceleration  of 
the  pace  of  oU  acquisition  for  the  Stra- 
tegic Petroleum  Reserve.  As  a  result, 
the  fUl  rate  during  Fiscal  Year  1981 
averaged  over  290  thousand  barrels 
per  day.  The  fill  rate  for  Fiscal  Year 
1982  averaged  215  thousand  barrels 
per  day.  This  contrasts  sharply  with 
the  average  fill  rate  of  less  than  77 
thousand  barrels  per  day  achieved 
during  the  four  years  of  the  prior  Ad- 
ministration. Of  the  288  million  bar- 
rels now  In  the  Strategic  Petroleiun 
Reserve.  178  million  barrels,  or  61  per- 
cent, were  added  during  my  Adminis- 
tration. 

This  Administration  has  also  en- 
tered into  long-term  purchase  commit- 


ments that  will  give  greater  assurance 
of  maintaining  our  fill  rate  objectives 
over  the  coming  year  while  lowering 
the  cost  of  building  the  reserve. 

Another  major  policy  action  institut- 
ed at  the  start  of  this  Administra- 
tion—immediate decontrol  of  the  do- 
mestic oil  market— has  also  contribut- 
ed greatly  to  our  energy  security  by  re- 
ducing oil  imports  and  stimulating  do- 
mestic production.  In  the  22  months 
of  my  Administration,  oil  Imports  have 
declined  dramatically.  Our  dependence 
on  imports  from  OPEC  sources  is  now 
only  51  percent  of  the  1980  level. 

As  a  result  of  rapidly  implementing 
these  policy  actions  to  enhance  our 
energy  security,  the  oil  on  hand  today 
In  the  Strategic  Petroleum  Reserve 
would  provide  130  days  of  complete  re- 
placement for  OPEC  Imports  in  the 
event  of  an  embargo.  That  is  nearly 
six  times  the  level  of  protection  our 
nation  averaged  In  1980. 

The  commitment  of  this  Administra- 
tion to  building  and  maintaining  an 
adequate  Strategic  Petroleum  Reserve 
is  clearly  demonstrated  by  the  record 
of  accomplishment.  But  we  are  equally 
committed  to  carrying  out  this  pro- 
gram in  the  most  efficient,  cost-effec- 
tive manner.  The  fill  rate  at  which  we 
plan  to  operate  during  1983  reflects  a 
careful  balance  between  these  two  ot>- 
Jectives.  To  operate  at  the  300.000 
barrel  per  day  rate  would  require  ex- 
tensive use  of  temporary  storage  facili- 
ties, which  would  significantly  In- 
crease the  cost  of  the  program  for 
very  limited  Incremental  benefit. 

I  must  also  note  that  Increasing  our 
fill  rate  objective  to  300.000  barrels 
per  day  in  fiscal  year  1983  would  force 
additional  expenditures  of  over  $1  bil- 
lion. In  the  current  economic  climate, 
I  believe  that  this  additional  expendi- 
ture would  t>e  harmful  to  growth  and 
Job  creation  because  of  the  Increased 
Treasury  borrowing  it  would  necessi- 
tate. Compliance  with  the  Increased 
fill  rate  would  thus  be  inappropriate 
due  to  economic  conditions  affecting 
the  general  welfare. 

ROHALO  RXACAH. 

The  White  House,  December  1,  1982. 


STRATEGIC  PETROLEUM  RE- 
SERVE DRAWDOWN  PLAN  MES- 
SAGE FROM  THE  PRESIDENT— 
PM-198 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Sections  4(c)  and 
6(b)  of  the  Energy  Emergency  Pre- 
paredness Act  of  1982  (EEPA)  (P.L. 
97-229).  I  hereby  transmit  the  Strate- 
gic Petroleum  Reserve  (SPR)  Draw- 
down Plan,  Amendment  No.  4.  and  the 


Strategic    Petroleum    Reserve    Draw- 
down and  Distribution  Report. 

The  purpose  of  the  SPR  Plan  is  to 
provide  new  procedures  for  the  draw- 
down, sale  and  distribution  of  SPR  oil 
In  the  event  of  a  severe  energy  supply 
disruption,  or  to  fulfill  obligations  of 
the  United  States  under  the  Interna- 
tional Energy  Program.  The  SPR 
Report  focuses  on  the  basic  proce- 
dures and  policies  governing  the  use  of 
the  SPR,  as  required  by  the  EEPA. 
RoMALD  Reagan 

The  White  House.  December  1, 1982. 


MESSAGE  FROM  THE  HOUSE 

At  4:34  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  3002)  to  Increase  the  au- 
thorization of  appropriations  for  the 
Allen  J.  Ellender  fellowship  program, 
and  for  other  purposes,  with  amend- 
ments; It  insists  upon  Its  amendments 
to  the  bill,  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Perkins,  Mr.  Ford  of  Michigan,  Mr. 
Andrews.  Mr.  Miller  of  California. 
Mr.  CoRRAOA.  Mr.  Kildee,  Mr.  Wil- 
LiAHs  of  Montana.  Mr.  Hawkins.  Mr. 
BiACOi.  Mr.  RATCHroRD,  Mr.  Washiwo- 
TON.  Mr.  Smith  of  Iowa,  Mr.  Oood- 
UNG.  Mr.  JErroRJM.  Mr.  Coleman.  Mr. 
Eroahl.  Mr.  Petri,  Mrs.  Roxtkema.  Mr. 
DbNarois.  Mr.  Craig.  Mr.  Erlenborn, 
and  Mrs.  Fknwick  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5447)  to 
extend  the  Commodity  Exchange  Act. 
and  for  other  purposes:  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  that  the  following  be  the  manag- 
ers of  the  conference  on  the  part  of 
the  House:  Mr.  de  la  Garza.  Mr.  Jones 
of  Tennessee.  Mr.  Bedeix.  Mr.  Oucx- 
MAN.  Mr.  Daschle.  Mr.  Dorgan.  Idr. 
Harkin.  Mr.  Engush.  Mr.  Panetta. 
Mr.  Wamtlir.  Mr.  Jdtoros.  Mr.  Coue- 
man,  Mr.  Roberts  of  Kansas.  Mr. 
Skeeh,  Mr.  GuNBERSON,  and  Mr.  Evans 
of  Iowa.  Mr.  Dingxll,  Mr.  Wirth.  and 
Mr.  Broyhill.  as  additional  conferees, 
for  consideration  of  title  I  and  section 
237  of  H.R.  5447  as  passed  by  the 
House,  and  section  3  of  the  Senate 
amendment. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill.  In  which  It  requests  the  con- 
currence of  the  Senate. 

H.R.  7158.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Asen- 
ciet  (or  the  f  iical  year  ending  September  30, 
1M3,  and  for  other  purposes. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  7158.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies for  the  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 


The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
Uble  as  indicated: 

POM-1243.  A  resolution  adopted  by  the 
City  Council  of  Berkeley.  Calif.,  supporting 
the  retention  and  maintenance  of  the  West- 
em  Regional  Research  Center  located  In 
Albany,  Osllf.:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

POM-1344.  A  resolution  adopted  by  the 
Cuban  American  Party  supporting  the  en- 
dorsement of  Mr.  Julio  Oarceran  for  admis- 
sion to  West  Point;  to  the  Committee  on 
Armed  Services. 

POM-1345.  A  petition  from  a  citizen  of 
Bandera.  Texas  urging  Congress  to  make 
our  dollar  "good  as  gold"  by  supporting 
Senate  bill  6  to  return  America's  ciurency 
to  the  gold  standard;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

POM-124e.  A  resolution  adopted  by  the 
Board  of  Governors  of  the  National  Associa- 
tion of  Housing  and  Redevelopment  Offi- 
cials expressing  their  growing  concern  over 
the  deteriorated  financial  circumstances 
with  which  their  respecUve  agencies  are 
presently  confronted;  to  the  Committee  on 
PfipiriTig,  Housing,  and  Urban  Affairs. 

POM-1247.  A  resolution  adopted  by  the 
American  Association  of  Port  Authorities 
relating  to  Ttienl  permitting  procedures 
for  port  projects:  to  the  Committee  on  Com- 
merce, Science,  and  TransporUtlon. 

POM-134S.  A  resolution  adopted  by  the 
American  AssodaUon  of  Port  Authorities 
regarding  continuing  independence  from 
Oovemment  control  of  port  and  terminal 
use  snd  development;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

POM- 1340.  A  resolution  adopted  by  the 
l«th  Guam  Legislature;  to  the  Committee 
on  Energy  and  Natural  Resources. 
"RxsoLunoH  No.  244 
"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam 

■Whereas,  SecUon  9-A.  Subsection  (c),  of 
the  Organic  Act  of  Guam,  as  amended,  pro- 
vides that  the  Federal  Comptroller  shall 
bring  to  the  attention  of  the  Secretary  of 
the  Interior  and  the  Governor  of  Guam  all 
failures  to  collect  smounts  due  and  the  use 
of  property  and  expenditure  of  ftuids  which 
are  irregular;  and  ,..  ^  w 

"Whereas,  the  audit  reports  submitted  by 
Ben  T.  Pukutome,  U.S.  Oovemment  Comp- 
troller for  Guam,  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth  of 
the  Northem  Mariana  Islsnds,  have  all  been 
aimed  at  improving  the  efficiency  of  the 
government  of  Guam;  and 

"Whereas.  Pukutome  has  presented  objec- 
tive, unbiased  reports  to  the  officials  of  the 
government  of  Guam;  and 

"Whereas,  a  few  of  the  reports  submitted 
by  Pukutome  are: 

"(I)  Annual  audits  of  the  government  oi 
Guam. 


"(3)  Government  of  Guam's  payroll 
system  (Report  No.  RG81).  This  audit 
sUted  that  the  government  of  Guam's 
system  for  time  and  attendance  recording 
and  reporting  was  not  adequate  to  assure 
that  employees  have  either  worked  or  are 
on  leave  status  for  the  hours  reflected  on 
their  paychecks.  TtUs  audit  concluded  that 
large  sums  of  money  are  regularly  paid  out- 
side the  regular  biweekly  payroll  as  supple- 
mental special  payments  without  sufficient 
documentation  as  to  the  reason  for  payment 
or  with  proper  approval. 

"(3)  Department  of  Revenue  and  Taxation 
(Report  No.  R079-5).  The  Federal  Comp- 
troller's review  of  the  Department  of  Reve- 
nue and  Taxation  (DRT)  operations  indicat- 
ed that  improvements  were  most  needed  in 
the  management  and  administration  of  gen- 
eral taxes  and  property  taxes.  Particular  at- 
tention was  directed  to  tax  collection,  audit- 
ing of  tax  returns,  contrary  and  safeguard- 
ing of  tax  return  information,  and  assessing 
property  taxes.  This  audit  report  revealed 
that  delinquent  income  and  business  taxes 
had  increased  to  over  $1.5  Million  as  of  June 
30.  1978.  The  audit  concluded  that  lack  of 
time  collection  resxilted  In  substantial  reve- 
nue loss  because:  (i)  businesses  became 
bankrupt;  (11)  taxpayers  left  the  island;  and 
(ill)  taxes  become  uncollectible  when  the 
status  of  limitations  expired;  and 

"Whereas,  during  his  recent  visit  to 
Guam.  Pedro  San  Juan  promised  the  mem- 
bers of  the  Sixteenth  Guam  Legislature 
that  he  would  be  an  advocate  for  the  needs 
and  interests  of  the  people  of  Guam;  and 

"Whereas,  the  fuel  oil  contract  between 
the  Guam  Power  Authority  and  Coastal/ 
Bermuda  Limited  is  controversial  in  nature 
and  of  questionable  validity;  and 

"Whereas,  the  members  of  the  Sixteenth 
Guam  Legislature  believe  that  further  in- 
vestigation into  the  Coastal/Bermuda  Lim- 
ited contract  may  prove  that  significant  sav- 
ings could  be  realized  by  the  people  of  the 
territory  of  Guam  who  now  pay  nearly 
three  times  the  national  average  for  elec- 
tricity; and 

"Whereas,  the  Governor  requested  the 
Government  Comptroller  to  conduct  an 
audit  of  the  fuel  oil  contract  entered  into 
between  Gusm  Power  Authority  and  Coast- 
al/Bermuda Limited,  and  pursuant  to  that 
request,  the  Government  Comptroller  insti- 
tuted such  an  authority  and 

"Whereas,  while  the  audit  was  in  progress. 
Pukutome  was  personally  directed  by  Pedro 
San  Juan  to  cease  his  work  on  the  matter 
and 

"Whereas,  the  members  of  the  Sixteenth 
Guam  Legislature  has  been  pleased  with 
FMeral  Comptroller  Fukutome's  previous 
work  and  the  members  of  the  Guam  Legisla- 
ture believe  that  Pukutome  should  be  au- 
thorized to  complete  the  investigation  into 
the  Coastal/Bermuda  Limited  contract; 
now.  therefore,  be  it 

"Resolved,  That  the  members  of  the  Six- 
teenth Guam  Legislature  request  that  Sec- 
retary Watt  direct  Assistant  Secretary  San 
Juan  to  direct  Pukutome  to  complete  his  in- 
vestigation on  the  Coastal-Bermuda  Limited 
fuel  oil  contract  with  the  Guam  Power  Au- 
thority; and  be  it  further 

"Res<aved,  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  President 
of  the  United  States;  to  Mr.  James  G.  Watt. 
Secretary  of  Interior;  to  Congressman  A.  B. 
Won  Pat;  to  Mr.  Pedro  San  Juan,  Assistant 
Secretary  of  Interior;  to  the  ComptroUer 
General.  General  AccountUig  Office.  Wash- 


ington. D.C.;  to  the  Chairman.  Senate  Com- 
mittee on  Energy  and  Natural  Resources;  to 
the  Chairman.  House  Committee  on  Interi- 
or and  Insular  Affairs;  to  the  Chairman  of 
the  Board  of  Directors.  Guam  Power  Au- 
thority: and  to  the  Governor  of  Guam." 

Duly  and  regularly  adopted  on  the  19th 
day  of  March  1982. 

Thomas  C.  Crisostomo. 

LegisloHve  Seeretarv. 
Thomas  V.  C.  Taiiaka. 

Speaker. 
POM-1250.  A  resolution  adopted  by  the 
16th  Guam  Legislature;  to  the  Committee 
on  Energy  and  Natural  Resources: 


"RssoLunoR  No.  340 
"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  serious  questions  have  been 
raised  about  a  possible  cover-up  In  the  De- 
partment of  the  Interior  Involving  Assistant 
Secretary  for  Territorial  and  International 
Affairs  Pedro  Sanjuan  and  the  Governor  of 
Guam;  and 

"Whereas.  Assistant  Secretary  Sanjuan. 
who  last  year  pledged  to  work  in  the  best  in- 
terest of  Guam,  has  interferred  with  the  af- 
fairs of  the  government  of  Guam  by  ranov- 
ing  the  Government  Coim>troller  during  an 
investigation;  and 

"Whereas,  the  Goverrunent  Comptroller, 
Ben  T.  Pukutome,  was  acting  well  within 
the  duties  of  his  asslgiunent  by  investigat- 
ing allegations  that  votes  for  the  Primary 
Election  had  been  "bought"  with  govern- 
ment funds  by  employing  over  1,000  provi- 
sional employees— and  Assistant  Secretary 
Sanjuan's  recall  of  Pukutome  has  clouded 
the  credibility  of  Guam's  electoral  process; 
and 

"Whereas,  the  Executive  Branch  is  still 
hiring  provisional  employees;  and 

"Whereas,  it  is  the  sense  of  the  Sixteenth 
Guam  Legislature  that  it  would  be  In  the 
best  Interest  of  the  people  of  Guam,  as  weU 
as  the  taxpayers  of  America,  if  the  Depart- 
ment of  Justice  were  requested  to  probe  this 
relationship  and  answer  the  questions  that 
are  being  raised;  and 

"Whereas,  it  was  only  six  months  ago  that 
the  Guam  Legislature  adopted  Resolution 
344.  a  copy  of  which  is  attached.  "Express- 
ing the  Guam  Legislature's  support  for  Ben 
T.  Pukutome  for  his  objective  examination 
of  the  fuel  oil  supply  contract  between 
Guam  Power  Authority  and  Coastal/Ber- 
muda Limited";  and 

"Whereas,  the  Sixteenth  Guam  LegisU- 
ture  adopted  Resolution  344  as  a  result  of 
Sanjuan's  recall  of  Pukutome,  and  his  arbi- 
trary assignment  of  a  retired  federal  comp- 
troller from  American  Samoa  to  complete 
the  audit  commenced  by  Pukutome:  and 

"Whereas,  the  audit  vindicated  Pukutome 
and  the  Sixteenth  Guam  Legislature;  now. 
therefore,  be  it 

"Resolved,  that  Assistant  Secretary  San- 
juan's latest  recall  of  Pukutome  over  the 
provisional  hlrees,  and  his  withholding  of 
the  Supply  Management  Division  audit 
Impels  the  Sixteenth  Guam  Legislature  to 
request  the  President  of  the  United  States 
to  direct  the  Federal  Bureau  of  Investiga- 
tion to  Investigate  a  possible  cover-up  by  As- 
sistant Secretary  Sanjuan  and  the  Governor 
of  Guam  and  the  former's  Involvement  in 
the  internal  affairs  of  the  government  of 
Guam  during  an  election  year;  and  be  It  fur- 
ther 

"Resolved,  that  It  is  the  sense  of  the  Six- 
teenth Guam  Legislature  for  the  justice  to 
prevail  the  federal  comptroUer  must  be  free 
to  objectively  analyze  the  expenditures  of 
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Ouam's  public  funds.  In  a  timrly  manner  so 
that  honest  public  servants  need  not  fear 
the  results  of  audit;  and  be  It  further 

"Resoli^fd.  thai  the  members  of  the  Six 
teenth  Guam  l>eRlslature  request  that  the 
President  of  the  United  Stales  direct  the 
Secretary  of  the  Interior  to  have  the  Gov 
ernment  Comptroller  for  Guam  immediate 
ly  complete  the  audit  concernlnK  the  provi- 
sional hlrees;  and  be  It  further 

Resolved,  that  the  Sixteenth  Guam  ln-g 
islature.  on  behalf  of  the  p<>ople  of  Guam, 
does  hereby  express  .support  for  Fiikutome's 
continuance  a.s  the  Government  Comptrol 
ler  for  Guam:  and  be  it  further 

••/Jrso/red.  that  the  Speaker  certify  to  and 
the  licslslatlve  Secretary  attest  the  adop 
tlon  hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  of 
the  United  States;  to  the  Vice  President  of 
the  United  States;  to  the  President  Pro  lem 
of  the  United  States  Senate;  to  the  Speaker 
of  the  United  States  House  of  Representa 
lives;  to  the  Secretary  of  the  Interior;  to  the 
United  States  Attorney  General;  to  the 
Comptroller  General.  General  AccountinK 
Office;  to  Guam's  Delegate  to  the  United 
States  Congress;  to  the  Chairman  of  the 
United  States  Senate  Committee  on  Energy 
and  Natural  Resources;  to  the  Chairman  of 
the  House  Committee  on  Interior  and  Insu 
lar  Affairs;  and  to  the  Governor  of  Guam. 

POM  1251.  A  resolution  adopted  by  the 
Miller  Citizens  Corp.  of  Gary,  Ind.,  concern 
ing  a  memorial  for  the  late  Adam  Benjamin. 
Jr.;  to  the  Committee  on  Energy  and  Nalu 
ral  Resources. 

POM  1252.  A  resolution  adopted  by  the 
city  council  of  Berkeley.  Calif.,  calling  for  a 
l-year  moratorium  In  connection  with  the 
Hardin  Flat  power  project;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM  1253.  A  resolution  adopted  by  the 
city  council  of  the  city  of  Raleigh.  N.C..  re- 
lating to  the  Environmental  Protection 
Agency's  proposed  amendment  to  "Regula- 
tion of  Fuels  and  Fuel  Additives";  to  the 
Committee  on  Environment  and  Public 
Works. 

POM- 1254.  A  resolution  adopted  by  the 
Conference  of  State  Sanitary  Engineers 
urging  Congress  to  amend  the  Clean  Water 
Act  (Public  Law  92  500)  to  eliminate  the  re 
quirements  of  a  national  pollutant  dis- 
charge elimination  system  permit  for  water 
releases  from  reservoirs;  to  the  Committee 
on  Environment  and  Public  Works. 

POM  1255.  A  resolution  adopted  by  the 
executive  board  of  the  Los  Angeles  City 
Council  on  Aging  supporting  the  resolution 
on  social  security  which  was  adopted  by  the 
California  Senior  Liegislature  at  its  1982  ses 
slon;  to  the  Committee  on  Finance. 

POM  1256.  A  resolution  adopted  by  the 
city  council  of  the  city  of  Berkeley.  Calif., 
urging  that  Federal  and  California  State 
Legislatures  enact  enabling  legislation 
which  will  make  the  cost  of  repairs  or  re- 
placement of  building  sewer  laterals  fully 
deductible  from  Federal  and  California 
income  taxes  when  these  repairs  or  replace- 
ment are  required  by  a  sewering  agency  as 
part  of  an  Environmental  Protection 
Agency-certified  Infiltration/inflow  correc 
tlon  program;  to  the  Committee  on  Finance. 

POM  1257.  A  resolution  adopted  by  the 
city  council  of  the  city  of  Monroe.  Mich., 
supporting  the  general  revenue  sharing  pro- 
gram and  urging  the  pre.sent  administration 
and  our  congressional  leaders  to  reauthorlz<* 
this  act;  tc  the  Committee  on  Finance. 

POM  1258.  A  resolution  adopted  by  the 
commission  of  the  town  of  IjUie  Park.  Fla. 


supporting  the  reauthorization  of  the  gener- 
al revenue  sharing  program  after  its  expira- 
tion date;  to  the  Committee  on  Finance. 

POM  1259  A  resolution  adopted  by  the 
municipal  council  of  the  city  of  Paterson. 
N.J  urging  the  Congress  of  the  United 
Slates  of  America  to  Immediately  initiate 
and  enter  into  a  mutual  nuclear  weapons 
freeze  with  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Relations. 

POM  1280.  A  resolution  adopted  by  the 
Allegheny  County  Board  of  Commissioners 
of  Pittsburgh.  Pa.,  urging  Congress  to  pro- 
po.se  to  the  Soviet  Union  that  both  Govern- 
ments Immediately  agree  to  a  mutually  veri- 
fiable freeze  of  all  further  development, 
testing,  production,  and  deployment  of  nu- 
cleai  warheads,  missiles,  and  delivery  sys- 
tems, to  the  Committee  on  Foreign  Rela- 
tions. 

POM  1261.  A  resolution  adopted  by  the 
voters  of  the  Stale  of  Wisconsin  urging  the 
Congre.ss  to  negotiate  a  mutual  nuclear 
weapons  moratorium  and  reduction,  with 
appropriate  verification,  with  the  Soviet 
Union  and  other  nations;  to  the  Committee 
on  Foreign  Relations. 

POM  1262.  A  resolution  adopted  by  a  ma 
Jority  vole  of  the  city  of  Kearney.  Nebr.. 
urging  the  U.S.  Congress  and  the  Soviet 
Union  lo  agree  to  Immediately  hall  the  test- 
ing, production,  and  further  deployment  of 
all  nuclear  weapons,  missiles,  and  delivery 
systems  in  a  manner  that  could  be  checked 
and  verified  by  both  countries;  to  the  Com- 
mittee on  Foreign  Relations. 

POM  1263.  A  petition  from  a  citizen  of 
Thousand  Oaks,  Calif.,  urging  Congress  lo 
reject  "the  Gay  Bill  of  RIghU  "  and  reaffirm 
iradltlonal  God-given  morality;  to  the  Com- 
mittee on  the  Judiciary. 

POM- 1264.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas; 
lo  the  Committee  on  Labor  and  Human  Re- 
sou  rc«'s: 

"House  CONCUHKtKT  RCSOLUTION 

"Whereas,  the  number  of  elderly  persons 
In  Texas  Is  growing  rapidly;  the  1980  census 
reflects  more  than  1.9  million  Texans  age  60 
and  older,  and  the  total  Is  projected  lo  In- 
crease lo  mort'  than  3  million  by  the  year 
2000;  and 

"Whereas,  the  quality  of  life  of  senior  citi- 
zens Is  very  Important,  and  Insofar  as  possi- 
ble, the  aging  should  be  able  to  enjoy  within 
their  own  families  and  communities  a  life  of 
fulfillment,  health,  security,  and  content- 
ment and  should  be  appreciated  as  an  Inte- 
gral part  of  society;  and 

Whereas,  the  great  majority  of  these  per- 
sons are  able  to  live  full  and  useful  lives. 
For  some,  however,  advancing  age  brings  In- 
creasing dependence  on  their  families,  com- 
munities, and  governments.  Older  people  In 
this  society  should  be  able  to  participate  in 
the  full  continuum  of  community  life  In 
order  to  enhance  their  physical  and  mental 
health;  and 

"Whereas,  complex  Issues  requliv  a  work- 
ing partnership  among  individuals,  families, 
communities,  volunteers,  private  enterprise 
and  government  lo  plan  for  the  most  effi- 
cient and  effective  use  of  resources  from 
every  sector  to  meet  the  needs  of  our  elderly 
population;  and 

"Whereas,  being  party  of  the  work  force  Is 
conducive  lo  better  mental  and  physical 
health,  and  appropriate  opportunities  for 
obtaining  financial  stability,  through  em- 
ployment, public,  private  subsidies,  or  other 
forms  of  assistance  pervslon  should  be  fos- 
tered for  the  elderly;  and 

"Whereas,  senior  citizens  In  Texas  have 
undertaken  to  help  themselves  by  means  of 


a  statewide  network  of  area  agencies  on 
aging  sponsored  by  regional  councils,  local 
governments,  and  private  nonprofit  organi- 
zations through  programs  administered  and 
supported  by  the  Texas  Department  of 
Aging;  and 

"Whereas,  improper  nulrilion  Is  recog- 
nized as  an  acute  problem  among  the  elder- 
ly, with  many  older  persons  being  unable  to 
afford  quality  food  for  well-balanced  diets 
or  lacking  mobility  or  Incentive  to  prepare 
nutritious  meals;  and 

"Whereas,  proper  nutrition  is  an  essential 
component  of  good  health  and  is  essential 
for  people  to  live  productive,  meaningful, 
and  independent  lives;  now,  therefore,  be  It 

"Resolved  by  the  Texas  House  of  Repre- 
sentatives, the  Senate  concurring.  That  the 
67th  Legislature,  3rd  Called  Session,  com- 
mend all  components  of  the  Texas  State 
Aging  Network  for  their  outstanding  efforts 
on  behalf  of  the  elderly;  and,  be  It  further 
Resolved.  That  the  67th  Legislature  rec- 
ommend that  meeting  the  needs  of  older 
persons  be  a  continuing  legislative  commit- 
ment; and,  be  it  further 

"Resolved,  That  the  Texas  Legislature 
hereby  respectfully  memorialize  the  Con- 
gress of  the  United  States  to  give  priority 
consideration  to  providing  adequate  funding 
to  maintain  and  strengthen  comprehensive 
and  coordinated  services  for  the  elderly  citi- 
zens of  our  nation,  particularly  those  ser- 
vices providing  adequate  and  proper  nutri- 
tion; and,  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  prepared  and  forwarded  to  the  President 
of  the  United  SUtes.  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, and  all  members  of  the  Texas  delega- 
tion to  the  Congress  with  the  request  that 
this  resolution  be  officially  entered  In  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
sutwtltute: 

S.  2631.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes  (Rept. 
No  97-670). 

S.  2204.  A  bin  to  promote  Interstate  com- 
merce by  prohibiting  discrimination  in  the 
writing  and  selling  of  Insurance  contracts, 
and  for  other  purposes  (with  minority 
views)  (Rept.  No.  97-671). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 

S.  3055.  A  bill  to  authorize  Improved  flood 
protection  on  the  malnstem  of  the  Susque- 
hanna River  In  Luzerne  County.  Pa.,  and 
environs;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  3056.  A  bill  to  authorize  improved  flood 
protection  on  portions  of  the  west  branch  of 
the  Susquehanna  River  In  Lock  Haven.  Pa., 
r-nd  environs;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


S.  3057,  A  bill  to  authorize  improved  flood 
protection  on  the  malnstem  of  the  Susque- 
hanna River  in  Harrisburg.  Pa.,  and  envi- 
rons: to  the  Committee  on  Environment  and 
Public  Works. 

S.  3058.  A  bill  to  authorize  funds  for  beach 
erosion  at  Presque  Isle  Peninsula,  Pa.:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  HEINZ: 
S.  3059.  A  bill  to  effectuate  the  congres- 
sional directive  that  accounts  established 
under  section  327  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  be  di- 
rectly equivalent  and  competitive  with 
money  market  mutual  funds:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Packwood.  Mr.  Hart.  Mr.  Kasten, 
Mr.  Hayakawa,  Mr.  Tsonoas.  Mr. 
LucAR.  Mr.  Crawstok.  Mr.  Bumpers, 
Mr.  Heinz.  Mr.  Proxmire,  akb  Mr. 

DURENBERGERi: 

S.  3060.  A  bill  to  amend  section  7(b)  of  the 
Wild  and  Scenic  Rivers  Act:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  MO'^NIHAN  (for  himself.  Mr. 
Randolph.  Mr.  Robert  C.  Byrd.  Mr. 
Cranston,  Mr.  iNOtrYE,  Mr.  Kenne- 
dy. Mr.  Eagleton.  Mr.  Riegle.  Mr. 
Matsunaga.  Mr.  Melcher.  Mr.  Brad- 
ley,   Mr.    Dixon.    Mr.    Hart.    Mr. 
Baucus.  Mr.  Levin,  Mr.  Jackson,  and 
Mr.  Tsongas): 
S.  3061.  A  bill  to  repair  and  rehabiliUte 
Amercia's  highways,   roads,   bridges,   mass 
transit  sytems.  sewers,  and  water  supply  sys- 
tems: to  put  Americans  back  to  work  carry- 
ing out  needed  public  works  repairs;  and  to 
develop  a  Icmg-tenn  national  public  works 
investment  plan;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  D'AMATO: 
S.J.  Res.  269.  Joint  resolution  to  designate 
December  11.  1982.  as  "Fiorello  H.  La  Guar- 
dia  Day.":  to  the  Committee  on  the  Judici- 
ary. 


County,  Pa.,  and  environs;  to  the  Com- 
mittee on  Environment  and  Public 
Worlcs 

S.  3056.  A  bill  to  authorize  Improved 
flood  protection  on  portions  of  the 
West  Branch  of  the  Susquehanna 
River  in  Lock  Haven,  Pa.,  and  envi- 
rons; to  the  Committee  on  Environ- 
ment and  Public  Works. 

S.  3057.  A  bill  to  authorize  improved 
flood  protection  on  the  mainstream  of 
the  Siisquehanna  River  in  Harrisburg, 
Pa.,  and  environs;  to  the  Committee 
on  Environment  and  Public  Works. 

S.  3058.  A  bill  to  authorize  funds  for 
beach  erosion  control  at  Presque  Isle 
Peninsula.  Pa.;  to  the  Committee  on 
Environment  and  Public  Works. 

(The  remarks  of  Mr.  Specter  on  the 
legislation  appear  earlier  in  today's 
Record.) 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Stafford  and  Mr.  Randolph): 
S.  Res.  498.  A  resolution  prohibiting  the 
sale  of  the  U.S.  Custom  House  at  Bowling 
Green  in  New  York  Oty;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  SPECTER: 
S.  Con.  Res.  129.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  con- 
cerning the  legal  minimum  age  for  drinking 
and  purchasing  alcohol;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SCHMITT  (for  himself  and 
Mr.  Nunn): 
S.  Con.  Res.  130.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  advancement  of  science  and  technology 
In  the  communications  and  electronics  in- 
dustry Is  vital  to  the  needs  of  America:  con- 
sidered and  agreed  to. 


By  Mr.  HEINZ: 
S.  3059.  A  bill  to  effectuate  the  Con- 
gressional directive  that  accounts  es- 
tablished under  section  327  of  the 
Gam-St  Germain  Depository  Institu- 
tions Act  of  1982  be  directly  equivalent 
and  competitive  with  money  market 
mutual  funds;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 

BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S.  3055.  A  bill  to  authorize  improved 

flood  protection  on  the  mainstream  of 

the   Susquehanna   River   in   Luzerne 


legislation  to  allow  banks  to  compete 
with  money  market  funds 
•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  bill  that  is  essential 
to  the  ability  of  banks  to  be  able  to 
compete  on  an  equal  footing  with 
money  market  mutual  funds.  For  the 
past  half  century  America's  capital 
markets  have  led  the  world  yet  until 
the  passage  of  the  Gam-St  Germain 
depository  institutions  amendments  of 
1982,  the  banking  sector  of  these  mar- 
kets has  stmggled  to  keep  afloat. 
Banks  were  shackled  by  outdated  Gov- 
ernment regulations  that  denied  them 
the  right  to  offer  interest  rates  that 
could  compete  in  today's  markets. 

Even  under  the  new  law  banks  that 
offer  accounts  that  compete  with 
money  market  funds  must  hold  a  por- 
tion of  their  customers  money  as  non- 
interest  bearing  reserves  at  the  Feder- 
al Reserve  Banks.  This  legislation 
would  provide  that  the  Federal  Re- 
serve would  pay  interest  to  the  deposi- 
tory institutions  on  those  reserves. 
The  result  is  that  the  money  that  a 
customer  has  in  the  new  accounts  that 
banks  will  offer  beginning  December 
14  this  year  will  be  fully  invested  in  in- 
terest bearing  assets  just  as  it  is  with 
money  market  mutual  funds. 

In  the  depository  institutions 
amendments  of  1982,  Congress  direct- 
ed the  Depository  Institutions  Deregu- 
lation Committee  to  authorize  a  depos- 
it account  that  banks  and  thrifts  could 
offer  that  would  be  "directly  equiva- 
lent to  and  competitive  with"  money 
market  mutual  funds.  Congress  under- 
stood that  without  the  ability  to  tnily 
compete  the  bank  depository  base 
which  is  essential  to  homeownership, 
business  prosperity,  community  devel- 


opment  and   monetary   policy  would 
continue  to  erode. 

Although  we  have  eliminated  the 
shackles  of  interest  ceilings,  we  will 
not  have  accomplished  our  goal  of 
placing  depository  institutions  on  an 
equal  footing  with  money  market 
funds  if  we  do  not  provide  for  the  pay- 
ment of  interest  on  reserves  held  at 
the  Federal  Reserve  Banks  against  the 
competitive  account. 

If  a  bank  is  to  be  required  by  the 
Federal  Reserve  Board  to  hold  re- 
serves against  these  accoimts  then 
funds  on  deposit  at  a  bank  when  in- 
vested in  securities  identical  to  those  a 
money  market  fund  uses  will  result  in 
a  lesser  rate  of  return  to  the  customer. 
For  example,  if  the  Federal  Reserve 
requires  that  a  bank  place  12  percent 
of  the  funds  deposited  in  the  competi- 
tive account  in  non-interest-bearing  re- 
serves, then  the  bank  can  only  invest 
the  remaining  88  percent.  That  will 
reduce  the  interest  that  a  bank  can 
earn  for  its  depositors  by  more  than 
1  Vt  percent  under  current  market  con- 
ditions. 

I  commend  this  bill  to  my  col- 
leagues. We  Intended  to  set  banks  free 
to  compete  when  we  passed  the  Gam- 
St  Germain  depository  institutions 
amendments.  In  keeping  with  the  fore- 
sight of  that  policy  I  tirge  its  swift  ap- 
proval.* 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Packwood,  Mr.  Hart,  Mr. 
Kastem,  Mr.  Hatakawa,  Mr. 
TsoifCAS,  Mr.  LUGAR,  Mr.  Crat- 
STOH,  Mr.  BXTMFERS.  Mr.  Heihz, 

Mr.  Proxmire,  and  Mr.  Duren- 

BERGER): 

S.  3060.  A  bill  to  amend  section  7(b) 
of  the  WUd  and  Scenic  Rivers  Act;  to 
the  Committee  on  Energy  and  Natviral 
Resources. 

amendment  of  wild  and  scenic  rivers  act 
•  Ji4r.   HATFIELD.   Mr.   President.  I 
am  introducing  today   legislation  to 
extend    protection    on    11    wild    and 
scenic  study  rivers. 

A  recent  article  in  American  Foreste 
magazine  reminded  me  once  again  of 
the  plight  of  our  Nation's  rivers  and. 
most  particularly,  our  recent  inactivity 
under  the  National  WUd  and  Scenic 
Rivers  Act.  The  article  states: 

.  .  .  expansion  of  the  system  has  slowed 
down  just  as  the  economy  has  slowed.  Stud- 
ies have  gone  begging  for  funds:  land  acqui- 
sitions have  been  dropped:  management 
plans  for  existing  rivers  In  the  system  have 
not  been  developed  or  Implemented:  and  the 
mechanisms  for  adding  rivers  to  the  system 
have  t>een  largely  Ignored. 

Back  in  1968  this  Congress  created 
under  law  a  bold  new  policy: 

That  the  esUbllshed  national  policy  of 
Anmn  and  Other  construction  at  appropriate 
sections  of  the  rivers  of  the  United  SUtes 
needs  to  be  complemented  by  a  policy  that 
would  preserve  other  selected  rivers  or  sec- 
tions thereof  in  their  free-flowing  condition 
to  protect  the  water  quality  of  such  rivers 
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and  to  fulfill  other  vital  nAtlonal  conaerva- 
tlon  purpoaca. 

We  bec»n  with  sreat  enthusium 
and  coniiderable  success.  During  the 
first  12  years  of  the  act,  61  rivers  total- 
ing almoat  7.000  miles  were  added  to 
the  Wild  and  Scenic  Rivers  System: 
another  88  rivers  were  designated  for 
study  for  possible  Inclusion  in  the 
sjrstem. 

Since  1980.  however,  we  have  been  at 
a  standstill.  River  studies  have  been 
completed  and  submitted  to  Congress, 
but  we  have  taken  no  action.  Two 
unique  rivers  In  my  home  State— the 
Illinois  and  the  Owyhee— have  t>een 
recommended  as  additions  to  the  na- 
tional system.  Their  preservation  as  a 
part  of  our  national  river  heritage  Is 
important  to  me.  to  the  citizens  of 
Oregon,  and  to  the  whole  Nation— and 

I  will  work  toward  this  goal. 

This  legislation  takes  a  first  step 
toward  preservation  of  11  worthy 
rivers,  by  extending  the  Federal  pro- 
tections that  they  enjoy  as  wild  and 
scenic  study  rivers  until  Congress  has 
given  them  full  consideration  through 
the  hearings  process.  On  those  which 
have  been  recommended  for  State 
preservation,  our  action  will  simply 
allow  State  and  local  conservation  ef- 
forts to  progress  without  threat  of 
Federal  projects.  The  Upper  Mississip- 
pi in  Minnesota  stands  out  as  an  exam- 
ple where  a  preservation  strategy  that 
Involves  local  governments  and  citl- 
lens  would  receive  a  great  boost  from 
this  bill. 

Mr.  President,  this  Initiative  will 
help  breathe  new  life  into  the  Nation- 
al Wild  and  Scenic  Rivers  System.  It 
will  keep  the  door  open  for  saving  the 

II  rivers  listed  below  and  pave  the  way 
for  the  preservation  of  one  of  our 
great  national  treasures:  Pree-flowlng 
rivers.  Illinois  (OR).  Pine  Creek  (PA). 
Toughiogheny  (PA).  Encampment 
(CO).  Housatonic  (CT).  Wisconsin 
(WI).  Owyhee  (OR).  Shepaug  (CT). 
Tuolumne  (CA).  Upper  Mississippi 
(MN),  and  Kettle  (MN). 

I  am  pleased  that  Senators  Pack- 
wooo.     Haiit.     Kastoi.     Hayakawa. 

TSONOAS.    LtTOAJl.    ClIAlfSTON,    BUMnKS. 

Hsmz.  PaozMiitx.  and  DTTHdrBnoDt 
are  joining  me  in  this  effort.* 


By  Mr.  MOYNIHAN  (for  him- 
self.     Mr.      Randolph,      Mr. 
RoBxaT   C.    Byrd,    Mr.    Ckah- 
STOH.  Mr.  Inouyk.  Mr.  Knrin;- 
DY.  Mr.  Eaolkton.  Mr.  Rikolx. 
Mr.  Matsunaga.  Mr.  Mxlchkk. 
Mr.  Bradley.  Mr.  Dixon.  Mr. 
Habt.  Mr.  Badcus.  Mr.  Levin, 
Mr.  Jackson,   and   Mr.   Tson- 
OASt: 
S.  3061.  A  bill  to  repair  and  rehabili- 
tate     America's      highways,      roads, 
bridges,  mass  transit  systems,  sewers, 
and    water    supply    systems:    to    put 
Americans  back  to  work  carrying  out 
needed  public  works  repairs:  and  to  de- 
velop   a    long-term    national    public 


works  investment  plan:  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

PUBUC  iitraovnfKirra  rktaik  act  op  itis 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  Introduce  a  bill  to  put  Ameri- 
cans back  to  work  repairing  and  reha- 
bilitating our  highways,  bridges,  mass 
transit  systems,  sewers,  and  water 
supply  facilities.  The  bill  also  requires 
a  long-term  national  public  works  in- 
vestment plan.  It  is  my  pleasure  to 
have  as  coeponsors  of  this  measure  so 
many  of  my  Democratic  colleagues. 
We  anticipate  that  the  Senate  Demo- 
cratic Caucus  will  agree  on  a  package 
of  job-creating  public  works  proposals 
and  other  measures  to  mitigate  our 
tragic  unemployment  problem.  This 
bill  will  be  one  of  its  principal  compo- 
nents, though  we  are  still  open  to  sug- 
gested improvements  or  refinements. 

Our  bill  differs  from  what  we  under- 
stand the  administration  and  Senate 
Republicans  have  thus  far  proposed. 
First,  spending  will  be  directed  to 
repair  and  rehabilitation  projects,  as 
against  new  construction.  Repair  work 
puts  people  back  on  the  job  faster 
than  new  construction.  If  we  spend  $6 
billion  for  the  accelerated  public 
works  repair  and  rehabilitation  effort 
I  propose,  we  will  create  an  estimated 
350.000  to  500.000  jobs,  both  on-site 
and  off. 

The  second  Important  difference  is 
that  projects  to  rehabilitate  water 
supply  distribution  systems  and  sewer 
lines  are  Included  In  the  package  I  pro- 
pose along  with  highway,  bridge,  and 
mass  transit  projects.  Water  systems 
are  critical  components  of  the  infra- 
structure. We  neglect  them  at  our 
peril.  Moreover,  including  water  sys- 
tems in  the  Infrastructure  proposal  I 
have  set  forth  addresses  what  Is.  per- 
haps, the  largest  disagreement  of  con- 
sequence In  the  encouragingly  biparti- 
san work  on  a  public  works  proposal. 
Directing  money  toward  water  system 
repair  will  both  fund  those  projects  of 
greatest  merit  and  target  money  to 
areas  of  highest  unemployment.  Dete- 
riorating water  systems  are.  In  the 
main,  located  In  older  urban  areas  that 
coincide  with  concentrations  of  unem- 
ployed persons. 

In  but  several  weeks,  the  subject  of 
public  works  has  risen  from  relative 
obscurity  to  an  acknowledged  first 
step  toward  putting  some  of  the  Na- 
tion's 11.6  million  jobless  persons  back 
to  work:  10  percent  of  those  unem- 
ployed work  in  the  construction 
trades.  Accelerating  existing  programs 
for  repair  of  essential  public  facilities 
is  an  expeditious  and  efficient  means 
of  providing  short-term  employment. 
Employment,  we  should  note,  that  is 
neither  dead-end  nor  make-work. 

Yet.  we  will  have  failed  to  make  a 
distinctive  contribution  to  the  jobs  bill 
now  being  developed  If  we  fail  to  bring 
rationality  and  long-term  planning  to 
public  works  investment.  The  need  is 


dramatixed.  surely,  by  the  fact  that 
during  the  1970's.  we  were  disinvesting 
in  our  highways,  roads,  bridges,  mass 
transit,  water  and  sewer  networks— 
and  nobody  even  knew. 

Between  1968  and  1977.  public  works 
investment  in  constant  dollars  de- 
clined at  an  average  annual  rate  of  3.7 
percent.  By  1980.  total  public  works  in- 
vestment by  all  levels  of  government 
dropped  to  $26  billion,  as  against  the 
1970  level  of  $38  billion.  Though  these 
facts  are  not  in  dispute,  neither  were 
they  contained  In  any  of  the  budget 
information  provided  to  Congress.  No- 
where are  the  data  on  Infrastructure 
investment  assembled  in  a  fashion 
that  makes  such  analysis  accessible. 

For  this  reason,  I  propose  a  national 
inventory  of  our  civilian  public  works 
needs,  and  a  means  of  budgeting  for 
these  needs  over  the  long  term.  Most 
States  and  municipalities  have  what 
are  known  as  "capital  budgets"  that 
are  set  apart  from  their  annual  operat- 
ing budgets:  the  differences  being  that 
the  capital  budgets  are  typically  fi- 
nanced by  borrowing,  that  is.  bonds. 
That  is  not  our  purpose. 

What  we  propose,  instead,  is  that 
the  existing  unified  budget  have  a  por- 
tion that  is  simply  Identified  as  con- 
sisting of  capital  projects.  In  that  way. 
we  can  keep  track  of  capital  outlays 
and  assemble  the  budget  Information 
and  formats  that  accurately  express 
the  level  of  receipts,  expenditures,  and 
investment  in  our  capital  goods.  In 
effect.  If  you  will,  a  capital  investment 
program. 

The  essentials  of  this  program  and 
the  inventory  of  our  needs  will  be 
drawn  by  a  national  commission 
staffed  by  the  Army  Corps  of  Engi- 
neers and  financed  from  existing  Gov- 
ernment resources.  The  commission 
will  address  Issues  related  to  public 
works  investment  as  well  as  coordinat- 
ing the  plan  for  such  Investment.  We 
need  to  understand  better,  for  exam- 
ple, how  the  Tax  Code  Influences 
public  investment.  (One  begins  to  sus- 
pect that  the  huge  tax  advantages  re- 
cently given  to  private  Investment  are 
going  to  put  public  investment  at  a 
comparative  disadvantage.) 

To  sum,  we  should  have  a  proposal 
that  addresses  an  Immediate  need- 
jobs  for  the  unemployed— with  a  solu- 
tion of  both  temporary  and  long-term 
benefit— repairing  deteriorating  public 
works  now  and  settling  the  question  of 
how  we  should  do  so  in  the  future. 

I  ask  that  a  copy  of  the  bill,  a  sum- 
mary of  the  bill,  and  two  tables  dem- 
onstrating the  funding  provisions  be 
printed  in  the  Rscoito  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rb(x>rd.  as  follows: 

&3061 

Bt  it  enoctei  fry  Ou  Senate  and  House  of 
RepretenlativtM    of   the    United    Statet   of 
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America  in  Congreu  assembled.  That  the 
Congress  hereby  finds  and  declares  that— 

(1)  America's  highways,  roads,  bridges, 
mass  transit  systems,  and  sewer  and  water 
supply  systems  are  in  a  state  of  disrepair  or 
deterioration  so  serious  as  to  impede  drasti- 
cally the  nation's  economic  well-being  and 
capacity  for  growth: 

(2)  the  nation's  unemployment  rate  is  ex- 
ceptionally and  unacceptably  high  and  that 
among  those  unemployed  are  large  numbers 
of  workers  capable  of  repairing  or  rebuild- 
ing the  deteriorated  public  improvements 
impairing  the  nation's  economic  well-being: 

(3)  a  program  of  Federal  support  for  re- 
pairing and  rebuilding  deteriorated  public 
improvements  can  put  Americans  baclc  to 
worli  rapidly,  performing  work  that  is  criti- 
cally needed: 

(4)  long-term  plarmlng  must  begin  now  to 
halt  further  disinvestment  In  public  im- 
provemenU.  to  rebuild  seriously  deteriorat- 
ed public  improvements,  and  to  lay  the 
foundation  for  sound  future  investment  in 
public  improvements. 

TITLE  I— PUBUC  IMPROVEMENTS 

REPAIR  ACT 

Tm* 

Sec.  101.  This  "Htle  shaU  be  cited  as  the 

•Public  Improvements  Repair  Act  of  1982." 

CnmAI.  ADTHOKITIES  ARD  ELIGIBILITY 

carrraiA 

Sk.  102.  (a)  Funds  authorized  under  this 
Title  are  in  addition  to  any  funds  heretofore 
or  otherwise  authorized  for  fiscal  year  1983 
under  any  enactment  or  resolution  of  the 
Congress. 

(b)  A  project  to  repair,  rehabilitate,  or  re- 
place extetlng  IntersUte  highways,  primary, 
secondary,  or  urban  roads,  bridges,  mass 
transit  systems,  and  sewer  and  water  supply 
lines,  shall  be  eligible  for  funding  pursuant 
to  this  Title,  provided:  that  it  meets  all  re- 
quirements of  the  legal  authorities  cited 
herein  under  which  funds  are  provided, 
except  such  provisions  of  law  or  regulation 
as  are  specifically  exempted  by  the  provi- 
sions of  this  Title,  and,  in  addition,  that  the 
SUte.  city  or  other  unit  of  local  government 
applying  for  funding  certifies  to  the  appro- 
priate Federal  acency.  that— 

(1)  any  required  non-Federal  share  of 
project  funding  will  be  made  available  prior 
to  the  start  of  actual  repair  or  rebuilding 
work: 

(2)  actual  repair  or  rebuilding  work  will 
begin  within  120  days  of  notification  that 
Federal  funds  will  be  made  available  for  the 
project;  and 

(3)  the  repair  or  rebuilding  work  can  and 
win  be  accomplished  within  two  years  of  Its 
initiation,  barring  unforeseeable  difficulties. 

(c)  Federal  agencies  administering  funding 
pursuant  to  this  Title  shall  have  authority 
to  withdraw  fimding  at  any  time  that  they 
determine  that  the  provisions  of  this  sec- 
tion, or  of  other  applicable  Federal  authori- 
ties, are  being  violated. 

INTERSTATE  HIGHWAY  REHABILITATIOH 

Sec.  103.(a)  The  Secretary  of  TransporU- 
tlon  Is  authorized  to  make  granU  to  the 
States  for  projects  for  resurfacing,  restor- 
ing. rehablllUtlng  or  reconstructing  the 
Interstate  System  in  accordance  with  23 
U.S.C.  119.  Projecte  approved  under  this  sec- 
tion shall  be  limited  to  those  which  meet  aU 
eligibility  criteria  set  forth  in  Section  102  of 
this  Act. 

(b)  Funds  authorized  by  subsection  (c)  of 
this  section  shall  be  apportioned  in  accord- 
ance with  the  formula  provided  in  section 
104(b>  (B)  of  23  U.S.C. 


(c)  There  is  hereby  authorized  to  be  appor- 
priated  out  of  the  Highway  Trust  Fund  in 
addition  to  any  other  funds  authorized  for 
IntersUte  System  RehabiliUtlon.  not  to 
exceed  $1,000,000,000  for  the  fiscal  year 
ending  September  30.  1983  for  projects  ap- 
proved by  the  Secretary  of  Transportation 
pursuant  to  subsection  (a)  of  this  section. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  Chapter  1  of 
•ntle  23  U.S.C. 

PRIMARY,  SECONDARY  OR  tTRBAM  ROAD 
REHABILITATION 

Sec.  104.  (a)  The  Secretary  of  TransporU- 
tlon  Is  authorized  to  make  grants  to  the 
States  for  projects  for  repair,  resurfacing  or 
rehabilitation  of  routes  on  the  Federal-aid 
primary,  secondary  or  urban  systems. 
Projects  approved  under  this  section  shall 
be  limited  to  those  which  meet  all  the  eligi- 
bility criteria  set  forth  In  Section  102  of  this 

Act. 

(b>  Funds  authorized  by  subsection  (c)  of 
this  section  shall  be  apportioned  In  accord- 
ance with  the  following  f ormula: 
one-half  In  accordance  with  the  formula 
provided  in  secUon  104(b)<l)  of  Title  23 
U.S.C.: 

one-fourth  in  accordance  with  the  formu- 
la provided  In  section  104(b)(2)  of  'Htle  23 
D.S.C.: 

one-fourth  In  accordance  with  the  formu- 
la provided  In  section  104(bK6)  of  Title  23. 

(c)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund,  not  to 
exceed  $2,000,000,000  for  the  fiscal  year 
ending  September  30,  1983  for  projects  ap- 
proved by  the  Secretary  of  Transportation 
pursuant  to  subsection  (a)  of  this  section. 
Funds  authorized  by  this  section  shall  be  in 
addition  to  those  regularly  authorized  by 
FMeral-ald  highway  acts  for  the  designated 
systems.  ^  „ 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  under  Chapter  1  of 
•ntle  23  U.S.C. 

BRIDGE  REHABILITATIOH 

SBC.  106.  (a)  The  Secretary  of  TranaporU- 
tion  Is  authorized  to  make  grants  to  the 
States  for  replacement  or  rehabilitation  of 
structurally  deficient  bridges  on  the  Feder- 
al-aid system  as  provided  in  23  U.S.C.  144. 
Projects  t4>proved  under  this  section  shall 
be  limited  to  those  which  meet  all  the  ellgl- 
bUlty  criteria  set  forth  in  Section  102  of  this 
Act. 

(b)  Funds  authorized  by  subsection  (c)  of 
this  section  shall  be  apportioned  to  the 
States  in  accordance  with  revised  Table  1  of 
Committee  Print  95-49  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(c)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund,  not  to 
exceed  $1,000,000,000  for  the  fiscal  year 
ending  September  30.  1983.  for  the  projects 
approved  by  the  Secretary  of  TransporU- 
tlon  pursuant  to  subsection  (a)  of  this  sec- 
tion. Funds  authorized  by  this  section  shall 
be  In  addition  to  those  regularly  authorized 
for  bridge  repair  or  replacement  under  Fed- 
eral-aid highway  acts. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  under  Chapter  1  of 
■ntle  23  U.S.C. 

MASS  TXANSrr  REPAIR  AND  REHABILITATION 

Sec.  106.  (a)  The  Secretary  of  TransporU- 
tlon  is  authorized  to  make  grants  to  urban- 


ized areas  or  parts  thereof  for  mass  transit 
systems  pursuant  to  the  provisions  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended. 

(b)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  an  amount 
not  to  exceed  $1,000,000,000  for  the  fiscal 
year  ending  September  30,  1983.  to  carry 
out  the  purpose  of  sulwectlon  (a)  of  this  sec- 
tion. 

REHABILITATION  OF  SEWERS  AND  WATER  MAINS 

Sec.  107.  (a)(1)  The  Administrator  of  the 
Envlroimiental  Protection  Agency  is  author- 
ized to  make  grants  to  any  municipality. 
State,  or  Interstate  agency  for  (A)  major 
sewer  system  rehabilitation  or  (B)  major 
repair  or  rehabilitation  of  municipal  water 
supply  delivery  systems.  All  such  grants 
shall  be  made  in  accordance  with  the  eligi- 
bility criteria  set  forth  In  section  102  for 
this  Act. 

(2)  Any  grant  for  major  sewer  system  re- 
habilitation shall  be  made  in  accordance 
with  the  provisions  of  title  II  of  the  Federal 
Water  Pollution  Control  Act.  for  a  project 
eligible  under  that  title  but  not  expected  to 
be  funded  under  that  title  during  the  fiscal 
year  In  which  this  Act  is  enacted. 

(3)  Any  grant  for  major  repair  or  rehabili- 
tation of  a  municipal  water  supply  delivery 
system  shall  be  deemed  awarded,  unless  the 
Administrator,  within  60  days  of  the  receipt 
of  an  application  for  such  grant  adequately 
describing  the  proposed  project  and  on  the 
basis  of  regulations  governing  such  grants 
Issued  with  45  days  after  the  enactment  of 
this  Act.  determines  that  such  grant  is  not 
in  accordance  with  this  secUon  or  section 
102  of  this  Act.  or  that  insufficient  money  is 
available  for  such  project  and  other  projects 
for  which  timely  appUcatlons  have  been  re- 
ceived. 

(bKl)  There  are  authorized  to  be  appro- 
priated not  to  exceed  $1,000,000,000  for  the 
fiscal  year  ending  Septentiber  30.  1983.  to 
carry  out  this  section. 

(2)  All  siuns  appropriated  under  this  sec- 
tion shall  be  allotted  pursuant  to  the  provi- 
sions of  section  106  of  the  Housing  and 
Community  Development  Act  of  1974. 

(c)  As  used  in  this  section  the  terms  "mu- 
nicipality". "SUte".  and  "Interstate  agency" 
shall  have  the  meaning  given  in  section  502 
of  the  Federal  Water  PoUuUon  Control  Act. 
and  the  term  "major  sewer  system  rehabill- 
Ution"  shall  have  the  meaning  as  used  in 
title  II  of  the  Federal  Water  PoUuUon  Con- 
trol Act. 

TITLE  n— REBUILDINO  OP  AMERICA 

ACT 
Sic.  201.  This  title  shall  be  dted  as  the 
"Rebuilding  of  America  Act  of  1982." 

FINDINGS 

Sec.  202.  The  Congress  finds  and  declares 
that— 

(a)  highways,  roads,  bridges,  mass  transit 
systems  and  water  supply  and  sewer  systems 
are  public  improvemenU  vital  to  national 
development  and  prosperity: 

(b)  public  works  Investment  In  the  United 
SUtes  has  declined  at  an  alarming  rate  over 
the  last  decade  and  has  resulted  In  the  poor 
condition  of  much  of  our  public  improve- 
menU: 

(c)  the  national  co«U  of  deteriorated 
public  ImprovemenU  are  significantly 
higher  than  the  cosU  of  repairing,  rehablll- 
Utlng, improving  or  replacing  existing  fa- 
cilities: 

(d)  the  Federal  Government  is  responsible 
for  one-half  of  all  public  works  Investment 
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in  the  United  States  through  grants  In  aid 
and  direct  investment: 

(e)  the  Federal  Ooverrunent  has  no  insti- 
tutional means  of  formulating  a  comprehen- 
sive national  public  improvements  plan  and 
ordering  national  priorities:  and 

(f)  direct  Federal  public  works  Investment 
has  been  spread  unevenly  throughout  the 
regions  of  the  Nation. 

POUCY 

Sbc.  303.  It  la  the  policy  of  the  Congress 
that- 

(a)  States  and  local  governments  shall 
retain  their  traditional  primacy  in  decisions 
affecting  the  use  of  land  and  water  within 
their  Jurisdictions: 

(b)  the  Federal  Oovemment  shall  adopt 
practlcea  and  procedures  that  will  lead  to  re- 
gionally balanced  economic  development: 

(c)  prior  Federal  involvement  in  a  national 
public  Improvement  shall  be  a  primary  con- 
sideration but  not  a  sole  determinant  In  es- 
tablishing future  national  priorities:  and 

(d>  disincentives  for  maintaining,  repair- 
ing, rehabilitating,  and  replacing  deteriorat- 
ing national  public  improvements  that  now 
exist  In  Federal  laws  and  regulations  shall 
be  corrected  to  encourage  the  moat  eco- 
nomically efficient  pattern  of  Investment  in 
public  Improvements  by  the  Federal  Oov- 
emment. 

RATioiiAL  immrroaT  or  ruauc 
mraovKicxirrs 

Sic.  204.  The  National  Commission  on  the 
Rebuilding  of  America,  established  pursu- 
ant to  section  308  and  hereinafter  referred 
to  as  the  "Commiaslon".  shall  conduct  an  In- 
ventory of  existing  major  public  Improve- 
ments by  region.  State,  and  major  metropol- 
itan area  of  the  United  States  and  by  type 
of  facility,  surveying  especially— 

(I)  age  and  condition  of  the  fscllity: 

(II)  trends  In  the  condition  of  the  facility 
over  the  last  twenty  years  and  the  relation 
of  those  trends  to  usage  and  maintenance 
schedules; 

(ill)  means  of  financing  the  maintenance, 
repair,  rehabilitation,  replacement,  and  new 
construction  of  facilities: 

(iv)  comparison  of  condition  of  public  Im- 
provements within  a  region.  Slate,  or  major 
metropolitan  area  r.nd  the  pattern  of  eco- 
nomic development  over  the  last  twenty 
years:  and 

(v>  trends  In  public  expenditures  for  main- 
tenance, repair,  rehabilitation,  replacement. 
and  new  construction  of  public  improve- 
ments by  region.  State,  and  major  metropol- 
itan area  and  by  level  of  government. 
DKvzLonfxirr  or  a  natioiial  public 
iimovKMKirrs  plan 

Skc.  305.  (a)  The  Conunlssion  shall  devel- 
op a  National  Public  Improvements  Plan, 
hereinafter  referred  to  ss  the  "Plan."  listing 
In  priority  order,  needed  maintenance, 
repair,  rehabilitation,  or  replacement  of 
public  improvements  In  each  region,  for  the 
next  ten  and  twenty  years,  or  such  other 
time  periods  as  the  Commission  may  deem 
appropriate,  to  sustain  regionally  balanced 
national  economic  development.  Priorities 
shall  be  listed  by  type  of  facility  for  the 
Nation  as  a  whole  and  for  each  region,  and 
shall  further  consider  the  relative  priorities 
among  the  various  types  of  facilities.  The 
Plan  shall  Include  recommended  means  of 
financing  the  needed  maintenance,  repair, 
rehabilitation  and  replacement,  taking  Into 
account  the  least-cost  life-cycle  costs  of  de- 
veloping and  maintaining  national  public 
Improvements  and  the  appropriate  mix  of 
Federal.  State,  and  local  resources  to  Imple- 
ment the  Plan.  The  Commission  shall  con- 


sider prior  Federal  Involvement,  level  of 
prior  maintenance,  and  regional  equity  in 
its  recommendations  on  financing  the  Plan, 
(b)  As  an  integral  part  of  the  Plan,  the 
Commission  shall  suggest  specific  revisions 
in  Federal  laws,  regulations,  and  policies 
and  further  suggest  alterations  in  the  cur- 
rent responsibilities  of  Federal.  State,  and 
local  governments  that  may  t)e  necessary  to 
reverse  the  pattern  of  disinvestment  In  na- 
tional public  Improvements  and  sustain  eco- 
nomic development.  The  Commission  shall 
Include  analyses  and  recommendations  in 
accordance  with  policies  set  forth  in  section 
203  concerning— 

(1)  the  report  of  the  Comptroller  General 
to  the  Congress,  submitted  pursuant  to  sec- 
tion 206  of  this  Act.  on  Identifying  Federal 
civilian  capital  Investment  outlays  In  the 
unified  Federal  budget: 

(11)  changes  In  the  Imposition  or  allocation 
of  excise  taxes,  user  fees,  other  sources  of 
public  revenue,  and  borrowing  authorities: 

(ill)  statutory  or  regulatory  revisions  In 
grants-in-aid.  direct  construction,  or  subsidy 
programs  that  would  eliminate  corruption, 
waste,  and  delay:  that  would  encourage  con- 
sideration of  least -cost  life-cycle  costs  in  de- 
veloping and  maintaining  facilities:  and  that 
would  correct  regional  lmt>alances  and  disin- 
centives for  maintenance  of  facilities  in  Fed- 
eral programs:  and 

(iv)  the  desirability  and  feasibility  of 
scheduling  public  improvements  construc- 
tion and  major  renovation  work  In  a  manner 
counter  to  national  or  regional  economic 
cycles  In  order  to  reduce  the  cost  of  such 
work  and  to  dampen  economic  fluctuations. 

REPORT  ON  lOENTIPYING  CIVILIAN  CAPITAL 
INVCSTMKNT  IN  THE  PEDEKAL  SDDGET 

Sec.  206.  (a)  Within  six  months  of  enact- 
ment of  this  Act.  the  Comptroller  General 
shall  submit  to  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  the  Budget  of  the  Senate  and  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Conunlttee  on  the  Budget  of 
the  House  of  Representatives,  model  unified 
bi'dgets.  for  the  fiscal  year  In  which  this  Act 
Is  enacted  and  for  the  Immediately  preced- 
ing fiscal  year,  that  distinguish  Federal  ci- 
vilian capital  investment  outlays  from  other 
Federal  outlays. 

(b)  Along  with  the  model  unified  budgets, 
the  Comptroller  General  shall  submit  a 
report  Including— 

(Da  description  of  how  the  model  budgets 
differ  from  existing  Federal  budget  docu- 
ments: 

(2)  an  analysis  of  the  usefulness  of  the 
model  budgets  in  Identifying  investment 
and  disinvestment  In  needed  public  improve- 
ments: 

(3)  an  analysis  of  the  usefulness  of  the 
model  budgets  in  Identifying  appropriate 
programs  and  amounts  of  Federal  fiscal  sup- 
port In  building,  maintaining,  and  repairing 
needed  public  Improvements:  and 

(4)  an  analysis  comparing  the  usefulness 
of  a  separate  capital  budget  with  the  model 
unified  budgets  for  the  purposes  of  identify- 
ing Investment  and  disinvestment  In.  and 
appropriate  Federal  programs  and  amounts 
of  Federal  fiscal  support  for  needed  public 
Improvements. 

PROCEDURES 

Sec.  207.  (a)  The  Commiaslon  shall  submit 
to  Congress  and  the  President,  not  later 
than  one  year  from  the  date  of  enactment 
of  this  Act.  the  national  Inventory  of  public 
Improvements  required  pursuant  to  section 
204 

(b)  Not  later  than  eighteen  months  after 
enactment  of  this  Act.  the  CoRuntaslon  shall 


submit  to  Congress  and  the  President  a 
draft  Plan  required  pursuant  to  section  205. 
For  purposes  of  soliciting  and  considering 
public  comment,  the  Commission  shall  fur- 
ther distribute  the  draft  Plan  to  affected 
Federal  agencies,  all  Members  of  Congress, 
major  public  Interest  groups,  the  Governors 
of  the  SUtes.  local  officials,  and  make  the 
report  generally  available  to  the  public.  All 
affected  Federal  agencies  shall  submit  writ- 
ten conunents  to  the  Commission  within 
thirty  days. 

(c)  Not  later  than  twenty-four  months 
after  the  enactment  of  this  Act.  the  Com- 
mission shall  submit  to  the  Congress  and 
the  President  the  final  version  of  the  Plan 
pursuant  to  section  205. 

(d>  Unless  the  Congress  enacts  a  joint  res- 
olution of  disapproval  of  that  portion  of  the 
Plan  required  pursuant  to  subsection  205(a) 
within  one  hundred  and  twenty  calendar 
days  of  receipt  of  the  final  Plan,  that  por- 
tion of  the  Plan  shall  be  deemed  to  be  ap- 
proved by  the  Congress  and  shall  be  the 
policy  of  the  Federal  Government:  Provid- 
ed, Aotoeoer,  That  no  statute  or  regulation 
of  the  Federal  Government,  of  a  State  or 
political  subdivision  thereof  shall  be  in  any 
way  altered  by  congressional  approval  of 
that  portion  of  the  Plan  pursuant  to  subsec- 
tion 205(a). 

(e)  The  Senate  Environment  and  Public 
Worlu  Committee  and  House  Public  Works 
and  Transportation  Committee  shall  hold 
hearings  on  the  proposed  changes  in  exist- 
ing law  pursuant  to  section  205  and  shall 
report  legislative  proposals  to  the  Senate 
and  House  of  Representatives  regarding 
such  changes  within  one  hundred  and 
eighty  days  of  receipt  of  the  Plan  to  permit 
fuU  Federal  Implementation  of  the  Plan. 

ESTABUtBKEirr  OP  THE  comnssioN 

Sec.  208.  (a)  There  Is  hereby  established  a 
National  Commission  on  the  Rebuilding  of 
America  which  shall  assess  the  condition  of 
the  national  public  works  Infrastructure,  an- 
alyse causes  of  disinvestment  in  the  nation- 
al public  works  InfrastructDre.  and  evaluate 
the  need  to  repair,  maintain,  replace,  and 
expand  the  national  pubic  works  Infrastruc- 
ture to  support  balanced  development  of 
the  national  economy. 

(b)  The  Commission  shall  t>e  composed 
of- 

( 1 )  the  Secretary  of  the  Army,  the  Secre- 
tary of  Transportation,  and  the  Secretary  of 
Commerce:  in  the  event  the  SecreUry  is 
unable  to  attend  a  meeting  of  the  Commis- 
sion, he  may  designate  a  representative  but 
In  no  case  may  the  de.-ignee  be  of  a  rank 
lower  than  assistant  secretary: 

(2)  representatives  of  each  of  the  follow- 
ing organizations:  the  National  Governors 
Association,  the  National  Conference  of 
State  Legislatures,  the  National  League  of 
Cities.  United  States  Conference  of  Mayors, 
and  the  National  Association  of  Counties: 
and 

(3)  five  individuals  from  the  private  sector 
selected  by  the  President  who  among  them 
have  experience  in  and  knowledge  of  public 
investment  financing,  civil  engineering. 
State  and  local  budgeting  practices,  and  re- 
gional planning. 

(c)  The  President  shall  designate  one  of 
the  five  Individuals  as  Chairman  of  the 
Commission.  The  Chairman  shall  t>e  an  indi- 
vidual of  national  recognition  with  experi- 
ence in  both  public  affairs  and  private  en- 
terprise. The  Chairman  shall  be  confirmed 
by  the  Senate. 

(d)  The  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Labor,  the 


Secretary  of  Agriculture,  the  Secretary  of 
the  Interior,  and  the  Administrator  of  the 
EnvlronmenUl  Protection  Agency  or  their 
designees  shall  attend  the  meetings  of  the 
Conunlssion  as  nonvoting  members. 

(e)  The  Commission  shall  be  convened 
within  thirty  days  of  enactment  of  this  Act. 

DEPINITIONS 

Sec.  209.  For  the  purposes  of  this  Act— 

(a)  the  term  "national  public  improve- 
ment" means  the  Nation's  systems  of  high- 
ways, roads,  bridges,  mass  transit,  main 
water  supply  and  distribution  systems,  and 
sewer  systems: 

(b)  the  term  "facility"  means  any  physical 
structure  such  as  a  highway,  road,  bridge, 
transit  line,  or  structure  related  to  a  maas 
transit  system,  water  supply  storage,  treat- 
ment, and  distribution  system  or  sewage 
treatment  and  collection  system  which  is 
owned  and  operated  by  the  Federal  Govern- 
ment, a  SUte,  municipality,  or  other  public 
agency  or  authority  organized  pursuant  to 
SUte  or  local  law; 

(c)  the  term  "maintenance"  means  routine 
and  regularly  scheduled  activities  intended 
to  keep  the  facility  operating  at  its  designed 
specifications; 

(d)  the  term  "repair"  means  the  correc- 
tion of  a  structural  flaw  In  the  facility  with- 
out adding  significantly  to  the  design  life  of 
such  a  facility; 

(e)  the  term  "rehabiliUtion"  means  the 
correction  of  structural  flaws  in  a  facility  so 
as  to  extend  the  engineered  design  life  of 
such  a  facility; 

(f)  the  term  "replacement"  means  the  re- 
construction of  an  existing  facility; 

(.••)  the  term  "life-cycle  cost"  means  the 
total  cost  of  constructing,  operating,  and 
maintaining  a  facility,  including  the  interest 
on  any  borrowed  funds,  over  the  design  en- 
gineered life  of  the  faculty: 

(h)  the  term  "SUte"  means  any  SUte  of 
the  United  SUtes,  the  District  of  Columbia, 
Puerto  Rico,  Guam.  American  Samoa,  the 
Northern  Marianas  Trust  Territories,  or  the 
Virgin  Islands;  and 

(1)  the  term  "region"  means  one  of  the 
nine  geographical  groups  of  SUtes  defined 
by  the  Bureau  of  the  Census  In  the  SUtisti- 
cal  Abstract  of  the  United  SUtes. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sic.  210.  (a)  There  shall  be  a  staff  for  the 
Commiaslon  consisting  of  no  more  than 
thirty  full-time  employees  of  the  FederaJ 
Government,  who  shall  be  detailed  by  the 
various  agencies  upon  request  of  the  Chair- 
man of  the  Commission:  Provided.  That 
nothing  In  this  section  shall  be  construed  to 
permit  an  Increase  In  the  level  of  total  Fed- 
eral employment. 

(b)  The  Secretary  of  the  Army  shall 
assign  an  employee  of  the  Army  Corps  of 
Engineers  as  staff  director  for  the  Commis- 
sion, with  the  concurrence  of  the  Chairman 
of  the  Commiaslon,  and  shall  also  provide 
office  space,  supplies,  equipment,  and  neces- 
sary contracting  and  other  support  services 
to  the  Commission  and  its  staff. 

(c)  The  heads  of  all  Federal  agencies  are 
directed  to  cooperate  with  the  Commission 
to  the  maximum  extent  possible,  and  to  pro- 
vide, on  a  timely  basis,  such  information  as 
the  Commission  may  request. 

(d)  There  is  hereby  authorized  to  be  trans- 
ferred or  reprogramed  from  appropriations 
otherwise  available  to  the  Army  Corps  of 
Engineers,  the  Department  of  TransporU- 
tion.  and  the  Department  of  Commerce,  the 
total  of  $5,000,000  to  carry  out  the  duties  of 
the  Conunlssion  during  its  tenure,  said  sum 
to  be  exclusive  of  salaries  for  staff. 


(e)  The  private  members  of  the  Commis- 
sion shall  be  compensated  for  their  time  en- 
gaged on  Commission  business  at  the  daily 
rate  esUblished  for  employees  at  grade  18 
of  the  General  Schedule. 

Summary  op  the  Public  Improvements 
Repair  Act  op  1982 

Title  I  authorizes  $6  billion  for  the  repair 
and  rehabiliUtion  of  IntersUte  highways; 
Federal-aid  primary,  secondary,  and  urban 
roads;  bridges;  mass  transit  systems:  sewers; 
and  water  supply  faculties.  The  funds  would 
be  distributed  to  SUtes  and  cities  through 
existing  Federal  allocation  formulas  and 
programs.  The  formulas  are  based  primarily 
on  assessments  of  maintenance  and  repair 
neecis  but,  in  many  cases,  they  wUl  also 
direct  the  additional  funds  to  economically 
distressed  areas. 

The  use  of  weU-esUblished  programs  wiU 
help  speed  the  distribution  of  funds  and 
permits  the  program  to  get  underway  imme- 
diately, without  creating  a  new  Federal  bu- 
reaucracy or  additional  red  Upe.  The  pro- 
posed program  would  esUblish  only  two 
new  UmlUtions  on  the  use  of  the  additional 
funds: 

(1)  Construction  work  on  the  projecte  sup- 
ported with  the  funds  would  have  to  be  un- 
derway within  120  days  of  receipt  of  the 
funds,  and 

(2)  Construction  work  on  the  projects 
would  have  to  be  completed  within  two 
year3. 

These  requirements  are  designed  to  insure 
that  the  program  has  an  immediate, 
counter-cyclical  impact  on  unemployment 
and  that  its  funds  are  not  diverted  to  long- 
term  projects. 

The  bUl  would  allow  SUtes  and  cities  to 
determine  repair  priorities  and  to  manage 
the  repair  work,  just  as  they  do  under  the 
pre-existing  Federal  programs. 

The  biU  aUocates  the  $6  blUlon  as  foUows: 

Highways  and  Bridges:  Through  existing 
formulas  administered  by  the  Department 
of  TransporUtion.  $3  blUion  is  provided  for 
the  so-called  "4R"  program  (resurfacing,  re- 
storing, rehabUlUtlng.  or  reconstruction)  on 
IntersUte  and  other  Federal-aid  highways. 
An  additional  $1  bUlion  is  provided  for  the 
replacement  or  rehabUlUtlon  of  structural- 
ly deficient  bridges  on  the  Pederal-ald  high- 
way system. 

Mass  Transit:  Through  existing  programs 
admlnlatered  by  the  Department  of  Trans- 
porUtion. $1  bUllon  te  provided  for  urban 
mass  transit  systems. 

Sewers  and  Watsr  supply  faciUtles:  Under 
the  auspices  of  the  Environmental  Protec- 
tion Agency,  and  allocating  funds  through 
the  Community  Development  Block  Grant 
formula.  $1  blUlon  is  provided  for  the  major 
rehabUlUtlon  of  sewers,  water  supply  distri- 
bution lines,  and  pumping  stations. 

THE  rebuilding  OP  AMERICA  ACT  OP  1982 

Title  II  esUblishes  a  National  Commission 
of  Rebuilding  American  which  would: 

(1)  Conduct  an  inventory  of  national 
public  improvements  by  region,  sUte.  and 
metropolitan  area  and  by  type  of  facUlty. 
with  attention  to  the  condition  of  the  facili- 
ties, their  sufficiency  to  support  economic 
growth,  and  recent  patterns  of  investment 
and  deterioration,  and 

(2)  Develop  a  national  public  improve- 
ments plan,  setting  priorities  and  deUillng 
the  means  of  financing  needed  public  im- 
provements over  the  next  ten  and  twenty 
years  and  further  recommending  changes  in 
Federal  laws,  regulations,  and  policies  that 
would  permanently  insure  adequate  invest- 
ment, and  clarifying  the  relationship  among 
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Federal.  sUte.  and  local  responsibilities  for 
development  and  maintenance  of  public  im- 
provements. 

The  13-member  Commission  would  be 
composed  of  five  private  sector  represenU- 
tives  conversant  with  public  improvements 
needs,  one  of  whom  would  be  Commission 
chairman,  the  Secretaries  of  the  Army, 
TransporUtion,  and  Commerce,  and  repre- 
senUtives  of  the  five  major  organizations  of 
sUte  and  local  elected  officials. 

The  Commission  would  have  two  years 
and  a  budget  of  five  mUlion  dollars  to  com- 
plete its  work.  The  $5  mUlion  would  be 
drawn  from  existing  appropriations.  The 
Army  Corps  of  Engineers,  which  spearhead- 
ed the  development  of  the  Nation's  public 
improvements  in  the  19th  and  early  20th 
centuries,  would  provide  principal  adminis- 
trative support  to  the  Commission.  The 
Commission  would  be  restricted  to  no  more 
than  thirty  full-time  employees,  drawn  from 
and  paid  by  various  Federal  agencies.  No 
new  Federal  employees  would  be  hired. 

The  Commission's  recommendations  re- 
garding investment  priorities  would  become 
binding  unless  disapproved  by  the  Congress 
within  120  days  of  their  submission.  Howev- 
er, no  laws  or  regulations  would  be  altered 
through  this  process. 

Finally,  the  bUl  requires  the  U.S.  General 
Accounting  Office  to  report  to  the  Congress 
on  the  value  of  revising  the  annual  Federal 
budget  to  distinguish  capital  investment 
outlays  from  other  Federal  expenditures. 
Capital  Investment  outlays  are  not  separate- 
ly identified  In  the  Federal  budget  as  it  is 
presently  organized. 
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December  1,  1982 


•  Mr.  RANDOLPH.  Mr  President.  I 
join  in  the  introduction  of  legislation 
which  funnels  additional  funds  Into 
the  repair  and  rehabilitation  of  our 
Nation's  highways  and  other  major 
public  works.  This  bill  Is  designed  to 
meet  one  of  Americas  pressing  prob- 
lems, unemployment,  while  at  the 
same  time  facilitating  the  repair  of 
our  Nation's  highways. 

Under  the  measure  $4  billion,  pre- 
sumably from  the  proposed  gasoline 
tax  Increase,  will  be  available  for  worli 
on  our  Interstate  System,  our  primary, 
secondary,  and  urban  systems  and  for 
bridge  rehabilitation. 

For  more  than  2  years  I  have  been 
urging  the  Congress  and  the  President 
to  consider  an  increase  in  the  Federal 
gasoline  tax  to  fund  the  continuation 
of  our  ongoing  Federal-aid  highway 
program  and  to  meet  growing  needs  to 
rehabilitate  older  segments  of  the 
system.  During  hearings  on  the  nomi- 
nation of  Secretary  Lewis,  I  recom- 
mended consideration  of  increases  in 
revenue  for  the  highway  trust  fund. 
President  Reagan  has  now  endorsed  a 
proposal  to  increase  highway  user 
charges  by  the  equivalent  of  a  5  cent 
gasoline  tax.  This  proposal  is  long 
overdue.  Highway  taxes  have  not  been 
increased  since  1959.  while  the  high- 
way construction  industry  has  experi- 
enced a  cost  increase  of  over  200  per- 
cent. 

The  public  works  infrastructure  of 
this  country  Is  in  serious  need  of  sub- 
stantial repair.  Highways,  both  Feder- 
al-aid and  local,  have  deteriorated  in 
the  past  5  years  to  the  point  where 
they  are  no  longer  able  to  meet  service 
levels  for  which  they  were  designed. 
Amerlcaxis  are  unemployed  In  tx>th  the 
construction  and  manufacturing  in- 
dustries in  large  numbers.  If  the  Gov- 
ernment were  to  fund  a  Jobs  program 
which  could  begin  the  necessary  reha- 
bilitation of  this  Important  segment  of 
our  Nation's  public  works,  many  un- 
employed Americans  could  be  put  back 
to  work. 

I  am  therefore  pleased  to  Join  with 
Senator  Moynihan  in  introducing  a 
measure  which  uses  $4  billion  of  the 
money  derived  from  the  proposed  gas- 
oline tax  increase  to  fund  a  program 
to  rehabilitate  our  highways,  streets, 
and  bridges.  Under  this  proposal  these 
funds  would  be  targeted  to  those  types 
of  projects  which  could  be  obligated  in 
90  to  120  days  and  would  provide  ap- 
proximately 300.000  direct  and  Indi- 
rect Jobs. 

Increased  attention  to  the  highway 
network  is  an  essential  part  of  the  eco- 
nomic recovery  that  must  be  stimulat- 
ed in  the  United  States.  Highways  are 
the  backbone  of  our  transportation 
system.  The  poor  condition  of  our 
roads  has  many  of  our  constituents  up 
In  anns.  I  believe  that  overwhelming 
support  for  a  program  of  this  nature 


will  be  forthcoming  from  the  Ameri- 
can citizenry. 

I  also  commend  the  provisions  of  the 
bill  which  we  are  Introducing  today 
with  respect  to  funding  for  mass  tran- 
sit capital  costs— particularly  rehabili- 
tation of  transit  systems.  And  the  pro- 
posal to  fund  sewer  and  water  system 
repairs  is  a  necessary  part  of  address- 
ing our  deteriorating  infrastructure. 

The  quality  of  life  in  this  country  to 
a  large  degree  is  dependent  on  our 
public  physical  underpinnings. 
Projects  of  a  public  works  character 
are  not  Just  make-work  projects  but 
are  investments  in  the  quality  and 
quantity  of  life  in  this  Nation. 

Americans  are  unemployed  In  large 
numt>ers  and  our  highways  are  no 
longer  at  the  standard  which  we  have 
every  reason  to  expect.  This  bill  is  the 
first  step  in  rectifying  these  two  unfor- 
tunate situations. 

Mr.  President.  I  commend  this  meas- 
ure to  my  colleagues  and  recommend 
its  careful  consideration.* 
•  Mr.  HART.  Mr.  President.  I  am 
pleased  to  Join  the  distinguished  Sena- 
tor from  New  York  in  introducing  this 
vital  legislation.  As  we  meet  for  the 
special  session,  we  face  the  highest  un- 
employment In  40  years  and  a  serious- 
ly deteriorated  infrastructure  that 
may  severely  impede  national  econom- 
ic recovery. 

Mr.  President,  simply  stated,  Amer- 
ica is  crumbling  around  us.  Streets  are 
cracking,  dams  are  breaking,  bridges 
are  collapsing,  sewers  are  overflowing, 
and  water  mains  are  leaking.  Ameri- 
ca's infrastructure— the  public  stock  of 
roads,  bridges,  sewers,  and  water  sys- 
tems that  underpins  our  economy— is 
deteriorating  faster  than  we  can  re- 
place it.  Many  experts  estimate  we  will 
have  to  spend  between  $2.5  and  $3  tril- 
lion just  to  maintain  our  infrastruc- 
ture in  its  current  condition.  The  addi- 
tional improvements  necessary  will 
cost  billions  more.  Yet.  in  real  dollars, 
the  Federal  Government  is  investing 
35  percent  less  in  public  facilities 
today  than  it  did  in  1965.  We  should 
not  underestimate  the  enormity  of  the 
task  before  us: 

One-fifth  of  the  Nation's  bridges  re- 
quire major  rehabilitation  or  recon- 
struction. The  Department  of  Trans- 
portation recently  classified  45  percent 
of  them  as  deficient  or  obsolete: 

The  Interstate  Highway  System  re- 
quires reconstruction  at  a  rate  of 
nearly  2,000  miles  annually: 

A  Commerce  Department  survey  of 
6,870  communities  found  that  3,000  or 
46  percent  had  wastewater  facilities 
operating  at  over  80  (wrcent  of  capac- 
ity and  thus  could  not  accommodate 
further  industrial  expansion; 

The  Nation's  756  urban  areas  with 
populations  over  50,000  will  need  be- 


tween $75  and  $110  billion  to  maintain 
their  water  systems  over  the  next  20 
years: 

A  large  number  of  the  Nation's 
43.500  danu  require  additional  invest- 
ment to  eliminate  hazardous  deficien- 
cies. The  Army  Corps  of  Engineers 
found  unsafe  nearly  3,000  dams  in 
highly  populated  areas. 

Title  I  of  the  bill  we  are  introducing 
today  will  finance  the  most  urgently 
needed  repair  and  rehabilitation 
projects  around  the  country.  Including 
roads,  highways,  bridges,  sewer,  and 
water  delivery  lines.  It  will  enable  us 
to  repair  public  facilities  that  are  cost- 
ing untold  amounts  of  money  in 
delays,  injuries,  and  loss  of  potable 
water.  These  are  projects  we  can  un- 
dertake immediately  without  further 
design  and  contracting  delays. 

Mr.  President,  this  bill  will  also 
reduce  unemployment  around  the 
country.  The  short-term,  high-priority 
projects  funded  under  title  I  will 
insure  rapid  employment  for  workers 
in  the  construction  industry— an  In- 
dustry now  reeling  from  an  unemploy- 
ment rate  of  nearly  23  percent. 

Because  those  areas  with  the  most 
seriously  deteriorated  Infrastructure 
also  tend  to  have  high  unemployment, 
this  bill  should  help  relieve  unemploy- 
ment in  the  hardest  hit  regions  of  the 
country.  Moreover,  as  Dr.  Alice  Rivlin, 
Director  of  the  Congressional  Budget 
Office  testified,  a  program  to  rebuild 
our  afflng,  crumbling  '  infrastructure 
will  promote  long-term  economic 
growth  and  prosperity  and.  conse- 
quently, increase  employment  In  every 
State  and  industry  in  the  Nation. 

Mr.  President,  this  bill  will  cost  an 
estimated  $6  billion.  It  assumes  enact- 
ment of  a  5  cent  increase  In  the  Feder- 
al gasoline  tax  will  provide  $5  billion. 
While  I  am  pleased  the  Congress  ap- 
pears willing  to  approve  this  long  over- 
due increase,  this  alone  will  not  solve 
the  problem  of  financing  needed  re- 
pairs to  our  Infrastructure.  First,  the 
Federal  highway  trust  fund,  which 
will  receive  the  revenues  from  the  tax. 
can  only  spend  them  on  the  Nation's 
roads,  highways,  and  bridges.  Yet, 
other  parts  of  the  infrastructure  need 
repair.  Consequently,  this  bill  will  also 
finance  the  repair  and  rehabilitation 
of  water  and  sewer  systems  in  commu- 
nities throughout  the  country.  Contin- 
ued neglect  of  these  repairs  risks  the 
health  of  communities  and  their  resi- 
dents. 

Second,  the  Federal  gas  tax  revenues 
will  finance  only  a  small  fraction  of 
the  $2.5  to  $3  trillion  in  repairs  needed 
simply  to  maintain  our  infrastructure 
in  its  current  condition  over  the  next 
10  years. 

Because  the  problem  of  a  deteriorat- 
ing infrastructure  looms  so  large,  we 


must  look  beyond  the  short-term  solu- 
tion in  title  I  to  a  national  strategy  for 
guiding  long-term  Investments  in  our 
public  capital.  A  national  investment 
strategy  will  insure  that  we  spend  tax- 
payers' money  on  the  most  urgently 
needed  projects.  Title  II  of  this  bill  es- 
tablishes the  framework  necessary  to 
conduct  an  inventory  of  the  Nation's 
public  works,  set  spending  priorities, 
and  establish  mechanisms  to  fund 
public  investments. 

In  September,  Senator  Mothiham 
and  I  introduced  this  title  as  a  sepa- 
rate bill. 

Title  II  wUl  set  the  stage  for  adop- 
tion of  a  Federal  capital  budget  that 
will  begin  to  reverse  years  of  failed 
'pork  barrel"  politics  and  ad  hoc  deci- 
sionmaking on  public  works  invest- 
ment. The  Federal  budget  does  not 
currently  contain  a  cross-cutting  anal- 
ysis of  public  works  expenditures  or 
long-term  estimates  of  associated  con- 
struction. rehabiliUtion.  operating, 
and  maintenance  requirements.  A  Fed- 
eral capital  budget  will  provide  the  in- 
formation necessary  for  the  executive 
branch  and  the  Congress  to  allocate 
scarce  resources  to  capital  investments 
that  will  yield  the  greatest  benefits  for 
the  public. 

Capital  budgeting  is  a  standard  ac- 
counting practice.  Virtually  all  major 
corporations,  two-thirds  of  the  States. 
and  most  local  governments  use  cap- 
ital budgets  as  a  basic  administrative 
and  policy  tool.  By  placing  Federal 
capital  investments  on  a  "pay  as  you 
use"  basis,  a  capital  budget  would  add 
needed  rationality  to  the  budget  proc- 
ess. We  urgently  need  a  Federal  cap- 
ital budget  to  set  our  public  invest- 
ment priorities. 

I  urge  the  Senate  to  pass  this  vital 
legislation  that  addresses  two  of  our 
most  serious  economic  problems,  his- 
toric unemployment  and  a  decaying 
national  Infrastructure. 

I  commend  the  distinguished  Sena- 
tor from  New  York  for  introducing 
this  bill  and  setting  In  motion  the 
forces  necessary  for  long-term  eco- 
nomic health  and  prosperity.* 


SENATE  RESOLUTION  498-RESO- 
LUnON  RELATING  TO  THE 
RENOVA'nON  OF  THE  U.S.  CUS- 
TOMS HOUSE  AT  BOWLING 
ORES3f.  N.Y. 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Environment  and 
Public  Works: 

S.  Res.  498 
Whereas,  the  U.S.  Custom  House  at  Bowl- 
ing Green  In  lower  Manhattan  In  New  York 
CTty,  completed  In  1907  to  the  plans  of  the 
noted  American  architect  Cass  Gilbert,  Is 
one  of  the  most  beautiful  and  significant 
Beaux-Arts  public  buildings  in  the  nation, 
and 


Whereas,  in  1979.  the  Senate  Committee 
on  Environment  and  Public  Works  and  the 
House  Committee  on  Public  Worlu  and 
Transportation  approved,  pursuant  to  the 
Public  Buildings  Act  of  1959,  the  renovation 
by  the  U.S.  General  Services  Administration 
of  the  Custom  House  at  a  cost  of 
$29,274,000,  and 

Whereas,  the  renovation  of  the  Custom 
House  is  to  provide  office  space  for  800  Fed- 
eral employees  currently  housed  in  more  ex- 
pensive leased  office  space,  and 

Whereas,  the  UJ8.  General  Services  Ad- 
ministration has  procrastinated  and  failed 
to  date  to  begin  actual  renovation  work  on 
the  project,  and 

Whereas,  because  of  this  inaction,  some 
Federal  officials  have  proposed  declaring 
the  Custom  House  "siuulus"  to  the  needs  of 
the  Government  and  offering  it  for  sale  to 
private  interests,  and 

Whereas,  to  acquiesce  in  this  or  any  simi- 
lar action  by  the  Executive  Branch  would 
vitiate  Congressional  authority  under  the 
Public  Buildings  Act  to  manage  the  invento- 
ry of  public  buildings,  now.  therefore,  be  it 
Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  U.S.  Custom  House  at  Bowl- 
ing Green  in  New  York  City  and  every  other 
public  building  managed  by  the  General 
Services  Administration  shaU  remain  the 
property  of  the  United  SUtes,  unless  and 
until  such  time  as  the  Committee  on  Envi- 
ronment and  Public  Works  by  majority 
vote,  should  accede  to  iU  transfer  or  sale, 
and  be  it  further 

Resolved,  That  until  such  time  as  the  ren- 
ovation of  the  U.S.  Custom  House  at  Bowl- 
ing Green  is  completed,  the  General  Ser- 
vices Administration  shall  submit  a  progress 
report  on  the  renovation  to  the  Committee 
on  Environment  and  Public  Works  every 
thirty  days. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
was  shocked  and  appalled  to  learn  yes- 
terday that  there  is  a  proposal  afoot  in 
the  executive  branch  to  declare  as  sur- 
plus the  U.S.  Custom  House  on  Bowl- 
ing Green  in  New  York  City— and  to 
sell  it  to  private  Interests.  The  Custom 
House  on  Bowling  Green  is  one  of  the 
great  architectural  landmarks  of  New 
York  City.  It  was  described  by  the  ar- 
chitecture critic  of  the  New  York 
Times  as  a  "subject  of  awe." 

In  1979.  the  Congress  authorized  a 
$29  million  renovation  of  the  building. 
Unfortunatley.  the  General  Services 
Administration  has  not  been  able  in 
all  this  time,  to  get  the  renovation 
work  underway.  That  Is  unconscion- 
able and  disgraceful.  However,  it  in  no 
way  Justifies  abandoning  a  project  or- 
dered by  the  Congress. 

I  have  this  day  written  the  Adminis- 
trator of  the  General  Services  Admin- 
istration to  express  my  dismay  and  to 
describe  the  actions  I  plan  to  take 
both  to  forestall  the  sale  of  the  build- 
ing and  to  expedite  the  renovation.  I 
ask  unanimous  consent  that  a  copy  of 
the  letter  be  printed  in  the  Record  fol- 
lowing my  statement. 

I  am  submitting  a  Senate  resolution 
to  prohibit  the  sale  of  the  custom 
house  and  to  require  periodic  progress 
reports  on  Its  renovation.  I  am  privi- 
leged to  be  Joined  In  this  resolution  by 
the    distinguished    chairman    of    the 


Committee  on  Environment  and 
Public  Works  (Mr.  Stafpord)  and  our 
beloved  ranking  minority  member  (Mr. 
RANDOLPH).  I  trust  that  the  adminis- 
tration, and  particularly  Its  Property 
Review  Board,  which  has  concocted 
the  Idea  of  relinquishing  one  of  the 
Government's  architectural  treasures, 
will  notice. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Skmate, 
Washington,  D.C.,  December  1, 1982. 
Hon.  Gkbald  P.  Carmen. 
Administrator.    U.S.    General  Services  Ad- 
ministration, Washinffton,  B.C. 

Dear  Mr.  Administrator:  It  has  come  to 
my  attention  that  the  Property  Review 
Board  esUblished  by  President  Reagan  is 
considering  declaring  surplus  and  offering 
for  sale  the  historic  U.S.  Custom  House  at 
Bowling  Green  in  Lower  Manhattan.  I  urge 
you  to  use  every  means  at  your  disposal  to 
prevent  this  from  happening. 

In  the  summer  of  1979,  the  Senate  and 
House  Public  Works  Committees  approved  a 
prospectus  for  a  $29  million  renovation  of 
the  Custom  House,  which  is  not  only  an  ar- 
chitectural landmark,  but  has  space  for  800 
Federal  employees.  Because  of  GSA  incom- 
petence, the  project  has  yet  to  get  under- 
way, and  the  building  remains  vacant.  In 
December  of  1980.  in  a  sUtement  on  the 
floor  of  the  Senate.  I  decried  the  OSA's  un- 
conscionable delay  to  that  point  In  hiring  a 
renovation  architect.  It  took  the  GSA  more 
than  a  year  after  that  to  secure  architectur- 
al plans. 

Now  the  executive  director  of  the  Proper- 
ty Review  Board  absurdly  suggests  that  one 
reason  the  building  is  considered  susceptible 
to  sale  is  that  it  has  remained  vacant  for  so 
long.  Another  reason  he  cited  is  a  "surplus" 
of  office  space  for  Federal  employees  in  the 
New  York  area. 

You  and  I  have  agreed  that  it  Is  cheaper 
In  the  long  run  to  house  Federal  employees 
in  Government-owned  rather  than  leased 
space.  I  fail  to  understand,  then,  why  the 
GSA  would  continue  to  request  that  the 
Public  Works  Committees  approve  lease  ar- 
rangements in  New  York,  if  there  is.  Indeed 
a  surplus  of  Government  office  space  In  the 
area. 

Since  I  know  you  agree  with  me  that  It 
would  be  cheaper  to  house  800  Federal  em- 
ployees in  the  Government-owned  Custom 
House  than  In  leased  space.  1  know  you  will 
agree  with  me  also  that  no  new  leasing 
should  be  undertaken  In  the  New  York  area 
while  the  Government-owned  space  in  the 
Custom  House  is  vacant.  I  shall  see  to  it 
that  no  lease  prospectuses  for  the  New  York 
region  are  approved  by  the  Committee  on 
Environment  and  Public  Works  until  ren- 
ovation of  the  Custom  House  is  complete, 
and  the  800  Federal  employees  to  move  Into 
it  are  Identified. 

In  addition,  I  am  this  day  introducing  a 
Senate  Resolution  forbidding  any  sale  or 
transfer  of  the  Custom  House  or  any  other 
Federal  building  from  Government  posse- 
sion without  the  express  approval  of  the 
Senate. 

Sincerely. 

Daniel  Patrick  Moynihan.* 
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ADDITIONAL  COSPONSORS 
a.  asas 

At  the  request  of  Mr.  Cranston,  the 

name  of  the  Senator  from  Illinois  (Mr 
Percy)  was  added  as  a  cosponsor  of  S. 
258S.  a  bill  to  provide  that  the  Armed 
Forces  shall  pay  benefits  to  surviving 
spouses  and  dependent  children  of  cer- 
tain members  of  the  Armed  Forces 
who  die  from  service-connected  dis 
abilities  in  the  amounts  that  would 
have  t>een  provided  under  the  Social 
Security  Act  for  amendments  made  by 
the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

S.   3737 

At  the  request  of  Mr  Olbnn.  the 
name  of  the  Senator  from  Arizona 
(Mr.  GoLOWATCR)  was  added  as  a  co- 
sponsor  of  S.  2737.  a  bill  to  authorize 
an  educational  assistance  program 
which  will  provide  low  cost  loans  to 
college  students  who  pursue  mathe- 
matics and  science  baccalaureate  de- 
grees and  enter  the  precollege  mathe- 
matics and  science  teaching  profes- 
sion, and  for  other  purposes. 

S    2731 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell),  and  the  Senator 
from  Arizona  (Mr.  Ooldwater)  were 
added  as  cosponsors  of  S.  2738.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  credit  to  certain  em- 
ployers for  compensation  paid  to  em- 
ployees with  precollege  mathematics 
or  science  teaching  certificates  who 
are  employed  for  the  summer  months 
by  such  employers  or  who  are  employ- 
ees who  teach  a  limited  numt)er  of 
hours. 

s.  1*1» 

At  the  request  of  Mr.  Lucar,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
2919.  a  bill  to  help  insure  the  Nation's 
independent  factual  knowledge  of 
Soviet  bloc  countries,  to  help  maintain 
the  national  capability  for  advanced 
research  and  training  on  which  that 
knowledge  depends,  and  to  provide 
partial  financial  support  for  national 
programs  to  serve  t>oth  purposes. 
s.  a»4a 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  2942.  a  bill  to  provide 
that  disability  beneflU  under  title  II 
of  the  Social  Security  Act  shall  contin- 
ue to  be  paid  through  the  end  of  the 
administrative  appeals  process,  and 
that  periodic  reviews  of  disability 
cases  shall  be  carried  out  only  to  the 
extent  determined  to  be  appropriate. 

S.  3043 

At  the  request  of  Mr.  Pressler.  his 
name  was  added  as  a  cosponsor  of  S. 
3043.  a  bill  to  authorize  appropriations 
for  the  corjstruction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses. 


SCNATI  JOINT  RESOLUTION  2  13 

At  the  request  of  Mr.  Tsoncas.  the 
name  of  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
213.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women. 

SENATE  JOINT  RCSOLUTION  31* 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  and  the 
Senator  from  Massachusetts  (Mr. 
Tsoncas)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  216.  a  Joint 
resolution  prohibiting  the  S-^retary  of 
the  Interior  from  implementing  the  5- 
year  Outer  Continental  Shelf  oil  and 
gas  leasing  plan  until  the  Secretary 
has  taken  certain  actions  to  conform 
the  plan  to  the  purposes  and  require- 
ments of  applicable  law. 

SCNATt  JOINT  RESOLUTION  3S0 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Nebras- 
ka (Mr.  ExoN).  the  Senator  from  Okla- 
homa (Mr.  BoREN).  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  260.  a  Joint  resolution  to 
designate  the  period  commencing  Jan- 
uary 1,  1983.  and  ending  Decemt>er  31. 
1983.  as  the  'Trlcentennlal  Anniversa- 
ry Year  of  German  Settlement  In 
America." 

SENATE  JOINT  RESOLUTION  2«4 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator 
from  Indiana  (Mr.  Lugar).  the  Senator 
from  Oregon  (Mr.  Hattield),  the  Sen- 
ator from  Arizona  (Mr.  Golowatsr). 
the  Senator  from  Ohio  (Mr.  Glenn). 
the  Senator  from  New  York  (Mr.  Moy- 
nihan).  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  and  the  Senator 
from  New  Mexico  (Mr.  Domemici) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  264.  a  Joint  resolu- 
tion to  designate  the  week  of  March 
13.  1983.  through  March  19.  1983.  as 
"National  Children  and  Television 
Week." 

senate  JOINT  RESOLUTION  3«S 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosporuior  of  Senate  Joint  Resolution 
265.  a  Joint  resolution  to  authorize  and 
request  the  President  to  proclaim  1983 
as  the  "National  Year  of  Voluntar- 
ism." 

senate  concurrent  RESOLUTION  I  2 1 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  the  Senator  from  Illi- 
nois (Mr.  Percy),  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  121.  a  concurrent  reso- 


lution expressing  the  sense  of  the  Con- 
gress that  the  United  States  should 
maintain  Federal  involvement  in.  and 
support  for.  the  child  nutrition  pro- 
grams, and  for  other  purposes. 

SENATE  CONCURRENT  RESOLUTION  128 

At  the  request  of  Mr.  Robert  C. 
Byrd.  the  names  of  the  Senator  from 
Montana  (Mr.  Baucus),  the  Senator 
from  Texas  (Mr.  Bentsen),  the  Sena- 
tor from  Delaware  (Mr.  Biden).  the 
Senator  from  Oklahoma  (Mr.  Boren). 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  Florida  (Mr.  Chiles),  the  Sena- 
tor from  California  (Mr.  Cranston), 
the  Senator  from  Arizona  (Mr.  Decon- 
cini).  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  Connecticut 
(Mr.  DoDD).  the  Senator  from  Missouri 
(Mr.  Eagleton).  the  Senator  from  Ne- 
braska (Mr.  Exon).  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Sena- 
tor from  Alabama  (Mr.  Hetlin),  the 
Senator  from  South  Carolina  (Mr. 
Hollincs),  the  Senator  from  Ken- 
tucky (Mr.  HUDDLESTON),  the  Senator 
from  Hawaii  (Mr.  iNOtrrE),  the  Sena- 
tor from  Washington  (Mr.  Jackson), 
the  Senator  from  Louisiana  (Mr. 
Johnston)  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sena- 
tor from  Michigan  (Mr.  Levin),  the 
Senator  from  Hawaii  (Mr.  Matsdna- 
ga).  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  Maine 
(Mr.  Mitchell),  the  Senator  from  New 
York  (Mr.  Moynihan).  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Arkansas  (Mr.  Pryor), 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Michi- 
gan (Mr  RiECLE).  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAS),  and  the  Senator  from  North 
Dakota  (Mr.  Buroick)  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 128,  a  concurrent  resolution 
relating  to  monetary  policy. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ANTITRUST  EQUAL 
ENFORCEMENT 

AMENDMENT  NOS.  3(40  AND  3*4  1 

(Ordered  to  l>e  printed  and  to  lie  on 
the  Uble.)     

Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  995)  to  provide 
for  contribution  of  damages  attributa- 
ble to  an  agreement  by  two  or  more 


persons  to  fix,  maintain,  or  stabilize 
prices  under  section  4,  4A.  or  4C  of  the 
Clayton  Act. 

AMENDMENT  NOS.  3«43  AND  3643 

(Ordered  to  t>e  printed  and  to  lie  on 
the  table.) 

Mr.  SPECTER  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  committee  amendment 
to  the  bill  S.  995,  supra. 

AMENDMENT  HO.  3644 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  l>e  proposed 
by  him  to  the  bill  S.  995,  supra. 

AMENDMENT  NOS.  364  5  THROUGH  4031 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  METZENBAUM  submitted  386 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  S.  995.  supra. 

AMENDMENT  NOS.  4032  THROUGH  4  240 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  submitted  209  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  995,  supra. 

AMENDMENT  NOS.  4141  THROUGH  4600 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  METZENBAUM  submitted  344 
amendments  Intended  to  be  proposed 
by  him  to  the  committee  amendment 
to  the  bin  S.  995,  supra. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans  Affairs  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  December  8, 
1982,  at  3  p.m..  to  hold  a  confirmation 
hearing  on  the  nomination  of  Harry 
Walters  to  be  Administrator  of  Veter- 
ans' Affairs.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  I 
wish  to  announce  that  a  hearing  has 
been  scheduled  to  review  the  results  of 
the  Ministerial  Conference  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  Along  with  Senator 
Mattingly  and  other  members  of  the 
U.S.  delegation.  I  will  brief  Agriculture 
Committee  members  on  our  meetings 
at  the  Conference. 

The  hearing  will  be  held  on  Thurs- 
day, December  2,  beginning  at  2  p.m. 
in  room  324,  Russell  Senate  Office 
Building. 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 

committee  on  the  judiciary 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  December  1,  in  order 
to  receive  testimony  concerning  the 
following  nominations: 

Mr.  Lawrence  S.  Margolis,  of  Maryland,  to 
be  a  Judge  of  the  U.S.  Claims  Court: 

Mr.  Reginald  W.  Gibson,  of  Illinois,  to  be 
a  judge  of  the  U.S.  Claims  Court;  and 

Mr.  Haldane  Robert  Mayer,  of  Virginia,  to 
be  a  judge  of  the  U.S.  Claims  Court. 


ADDITIONAL  STATEMENTS 


STATUS  REPORT  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1983 

•  Mr.   DOMENICI.  Mr.  President,   I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1983  pursuant  to  section  311  of  the 
Congressional  Budget  Act.  This  is  the 
first  such  report  for  fiscal  year  1983 
and  reflects  action  through  November 
29,  1982. 
The  report  follows: 
Report  to  the  President  of  the  U.S. 
Senate  From  the  Committee  on  the  Budget 

status  of  the  FISCAL  YEAR  1983  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  SENATE  CONCUR- 
RENT resolution  92 

Report  No.  83-1 

REaECTING  COMPLETED  ACTION  AS  Of  NOVEMBER  29. 
1982 

[In  mllions  ol  dolltri] 
,g>      Outlays     "»««» 

Sccgm  HUM  teotitm  Ml  ■ 822.390      769.818      665.900 

CumA  lw«r 806,948      775.026      663.635 

Amount  remamiiif 15,442  0  0 

■  Puraant  to  section  7  of  S«Mte  Concutrtnt  Resohitioii  92,  ttK  M  tudiet 
laotition  lor  tiscil  yen  1983  became  tlK  second  budiet  rentution  on  Oct  1, 
1982 

Budget  Authority 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  In  the 
current  level  estimate  and  which  exceeds 
$15,442  million  for  fiscal  year  1983,  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  S.  Con.  Res.  92  to  be  exceeded. 

Outlays 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  >0  million  for 
fiscal  year  1983.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  S.  Con.  Res.  92 
to  t>e  exceeded. 

Revenues 

Any  measure  that  would  result  In  revenue 
loss  exceeding  $0  million  for  fiscal  year 
1983,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  S.  Con. 
Res.  92. 


SOCIAL  SECURITY  DISABILITY 
PROGRAM  TERMINATIONS 

•  Mr.  LEVIN.  Mr.  President,  yester- 
day during  a  special  order,  I  presented 
to  my  colleagues  a  number  of  articles 
describing  individual  cases  of  hardship 
and  loss  resulting  from  unjust  termi- 
nations In  the  title  II  social  security 
disability  program.  Today,  I  insert  an- 
other article— one  that  appeared  re- 
cently in  the  Traverse  City  Michigan 
Record  Eagle— to  be  printed  in  full  in 
the  Record. 

The  article  follows: 

[Prom  the  Traverse  City  (Michigan)  Record 

Eagle.  Nov.  20.  1982] 

TC  Women  Victims  of  Aid  "Crackdown" 

(By  Loraine  Anderson) 

Traverse  City.— Eve  Swanson.  a  31 -year- 
old  Traverse  City  amputee,  says  she  is 
"irked." 

It  took  the  federal  government  just  three 
weeks  to  decide  that  she  no  longer  qualified 
for  Social  Security  disability  payments  of 
$525  a  month.  That  was  late  last  year. 

Since  then.  Swanson  has  required  two 
brain  surgeries  that  Impaired  her  motor 
abilities  and  caused  a  number  of  other  de- 
bilitating problems. 

But  it  has  taken  two  appeals,  a  hearing 
and  10  months  to  get  her  disability  benefits 
back.  And  it'll  be  another  month  or  two 
before  she  actually  begins  receiving  checks. 

In  the  meantime,  Swanson  has  been  living 
on  $145  a  month  in  state  General  Assistance 
payments  and  $75  a  month  In  food  stamps 
while  she  tries  to  recuperate  and  attend  col- 
lege part-time.  Her  rent  is  $125  a  month, 
she  says,  and  she  takes  an  anti-depressant 
medication  that  costs  her  $22  a  month  be- 
cause it  is  not  covered  by  Medicaid  Insur- 
ance. 

"The  reason  I'm  going  to  college  is  that  I 
want  to  be  a  useful  member  of  society,"  she 
said.  "I  don't  want  to  be  on  disability  the 
rest  of  my  life." 

Swanson  is  one  small  statistic  in  an  ongo- 
ing, 18-month  attempt  by  the  federal  gov- 
ernment to  review  cases  and  reduce  the 
number  of  people  nationwide  who  receive 
Social  Security  disabUity  payments. 

The  review  program— although  it  is  said 
to  be  necessary— has  been  rife  with  prob- 
lems and  has  met  severe  criticism  from  U.S. 
Sen.  Carl  Levin  of  Michigan  and  other  mem- 
bers of  Congress  for  the  way  the  program  is 
being  handled. 

According  to  Levin,  benefits  were  discon- 
tinued in  more  than  40  percent  of  the  cases 
reviewed  between  March.  1981.  and  April. 
1982.  But  more  than  two-thirds  of  the 
claimants  who  appealed  were  relnsuted  to 
the  program  after  hearings  before  adminis- 
trative law  Judges.  That  leads  Levin  and 
other  senators  to  conclude  that  the  benefits 
never  should  have  been  terminated  In  the 
first  place. 

"The  real  tragedy  is  the  unnecessary  and 
unjustified  suffering  of  severely  disabled 
people  and  their  families  whose  benefits 
were  stopped  for  montiis, "  Levin  said. 

Levin  said  the  decisions  to  terminate  bene- 
fits often  were  made  with  inadequate  evi- 
dence—for instance,  brief  medical  examina- 
tions and  no  direct  contact  or  interview  with 
the  beneficiary. 

Swanson  agrees  with  those  criticisms  of 
the  review  program.  The  decision  to  termi- 
nate her  benefits,  she  said,  was  based  on  a 
five-minute   physical   checli-up   by   a   local 
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ckKtor  who  didn't  even  look  at  her  amputA- 
tlon  icara. 

She  Mid  the  wa«  sent  to  the  doctor  by  the 
Oljability  Determination  Office  In  Traverse 
City  last  Auffuat.  and  three  weelu  later  she 
received  notice  that  her  benefits  would  be 
■topped  In  January. 

Swanion  said  what  really  "Irks  "  her  la  not 
the  orlslnal  decision  to  cut  her  benefits,  but 
rather  the  amount  of  time  and  trouble  It 
took  to  fet  the  beneflu  reinstated  after  her 
brain  surgery. 

A  part-time  coUete  student  working 
■lowly  on  an  art-«ducatlon  detrce.  Swanson 
went  to  the  Burvau  of  Rehabilitation  after 
her  benefits  were  terminated.  With  the  help 
of  rehabilitation  counselor*,  she  landed  t. 
CMTTA  (Comprehensive  Employment  and 
Training  Act)  Job  last  January  at  the  Oood 
Samaritan  Emergency  Lodge. 

But  soon  after  her  checks  stopped,  she 
suffered  the  first  of  two  brain  aneurysms  (a 
balloon-Uke  swelling  of  an  artery).  She  re- 
quired surgery  twice— In  January,  and  liay. 
The  operations  impaired  her  motor  skills, 
caused  temporary  epilepsy,  and  led  to  vision 
problems  and  deprMslon.  She  can  do  many 
things  for  henelf .  but  Is  not  expected  to  live 
alone. 

Swanson.  the  oldest  of  six  children,  said 
she  asked  her  parenu  for  financial  assist- 
ance but  they  were  unable  to  help  her.  A 
former  typist  and  clerk  at  a  Chicago  stock 
brokerage.  Swanson  lost  her  left  arm  to 
cancer  at  the  age  of  21.  She  has  lived  In  Tra- 
vene  City  since  1976. 

A  Social  Security  administrative  law  judge 
reinstated  Swanson's  benefits— retroactive 
to  January— following  an  Oct.  7  hearing,  but 
told  her  she  probably  would  have  to  wait  00 
to  90  days  to  get  her  checks.  Swanson  said 
she  Is  happy  to  be  reinstated,  but  still 
thinks  the  "federal  governments  shenani- 
gans" in  the  review  program  should  be  ex- 
posed because  she  believes  thousands  of  dis- 
abled people  have  been  hurt. 

"'This  is  one  of  those  cases  you  honestly 
cannot  believe."  said  Punky  Idema.  Traverse 
City  aid  for  Congressman  Donald  Albosta. 
who  became  involved  In  Swanson's  fight  for 
reinstatement. 

"It's  a  real  study  in  frustration,""  she  said. 
"'Sure,  there  are  some  people  on  disability 
who  shouldn't  be.  but  there  are  others  who 
are  really  disabled,  and  to  cut  them  off, 
saying.  'You  may  be  able  to  do  some  kind  of 
work."  Is  cruel.  And  In  Eve's  case,  she  was 
going  to  college  and  trying  to  get  off  dtsabll- 
Ity ."' 

Bob  Warner,  financial  aid  director  at 
Northwestern  Michigan  College,  said  he 
questions  whether  Swanson's  benefits  ever 
should  have  been  dropped  In  the  first  place. 
He  described  her  as  determined,  friendly 
and  enthusiastic  In  her  desire  to  become  an 


art    therapy    teacher    in    a    rehabilitation 
center. 

"She  wasnt  just  sitting  there  collecting 
disability."  he  said.  "She  was  trying  to  im- 
prove herself  and  she  lost  her  beneflU  right 
In  the  middle  of  It.  It  made  It  very  hard  for 
her  to  continue."' 

Norman  Britten,  a  Bureau  of  Rehabilita- 
tion counselor,  said  that  what  happened  to 
Swanson  wasn't  as  serious  as  some  other 
cases  he  has  seen. 

He  said  the  original  benefit  termination  In 
Swanson's  case  was  probably  correct.  The 
amount  of  time  It  took  to  win  back  her  t>en- 
eflts  was  unfortunate,  he  said,  but  was  not 
an  Inordinately  long "  period  of  time  when 
compared  to  other  cases. 

Britten  said  another  Traverse  City  case 
underlines  the  failure  of  the  review  program 
even  more  dramatically  than  Swanson's.  In 
that  case,  the  disability  beneflu  for  77-year- 
old  Nancl  Woodcock  were  terminated  fol- 
lowing a  psychological  examination.  Accord- 
ing to  Britten,  the  woman  was  slightly  re- 
tarded, but  suffered  severe  emotional  prob- 
lems. Her  retardation  showed  up  In  her  psy- 
chological examination,  but  not  her  emo- 
tional problems.  Britten  said  Woodcock's 
benefits  were  terminated  by  disability  exam- 
iners who  did  not  check  with  the  woman's 
parents  or  the  Bureau  of  Rehabilitation, 
which  had  conducted  several  tests  that 
showed  her  emotional  problems. 

That  case  also  went  to  the  administrative 
law  Judge  who  listened  to  testimony  from 
Britten  and  Woodcock's  parenU.  He  re- 
versed the  decision  and  reinstated  her  t>ene- 
flU  of  $193  a  month. 

"I  feel  sorry  for  someone  who  doesn't 
have  anybody  to  go  to  bat  for  them."  said 
Woodcock's  mother.  Aria  Woodcock.  "Our 
daughter  .  .  .  had  her  father,  me  and  Mr. 
Britten.  "• 


ACID  RAIN  CONTROLS- 
SUPPORT  GROWS 

•  Mr.  STAFFORD.  Mr.  President,  for 
several  years  this  Senator  and  a  few 
others  have  attempted  to  awaken  our 
coUeacues  to  the  extraordinary  threat 
poaed  to  this  Nation  by  acid  rain.  The 
task,  while  not  arduous,  has  been  diffi- 
cult. Those  who  oppoae  acid  rain  con- 
trol have  attempted  to  confuse  the 
issue  with  pgeudoaclentlf  Ic  studies  pur- 
porting to  show  that  the  phenomenon 
Is  not  real  or  that  Its  causes  are  not 
known  or  that  the  costs  are  out  of  pro- 
portion to  the  benefits. 

The  simple  and  uncontrovertible 
truth  of  the  matter  Is  that  acid  rain 
has  already  damaged  large  numbers  of 


lakes  and  streams  in  this  cotintry  and 
that  thousands  of  lakes,  thousands  of 
stream  miles,  and  millions  of  acres  are 
being  threatened  by  acid  rain.  It  is 
also  a  fact  that  acid  rain  is  caused  by 
pollutants  from  the  smokestacks  of 
powerplants  and  the  tailpipes  of  auto- 
mobiles. The  vast  majority  of  this  pol- 
lution originates  in  the  BCldwest. 

In  the  past  3  years,  the  Committee 
on  Environment  and  Public  Works  has 
held  11  days  of  hearings  on  the  sub- 
ject of  acid  rain.  Following  these  hear- 
ings, the  committee  voted  15  to  1  to 
start  a  program  to  control  acid  rain. 
Yet  even  after  this  overwhelming  vote, 
the  polluting  industries  insist  that  we 
should  study  and  study  and  study,  not 
act.  They,  and  at  least  a  few  of  my  col- 
leagues, remain  unconvinced. 

But  if  the  committee's  educational 
effort— and  that  of  the  many  others 
Involved— has  failed  to  persuade  some 
elected  officials,  the  message  is  reach- 
ing the  voters.  And  these  are  not  just 
the  voters  of  Vermont  or  other  imme- 
diately affected  States,  but  voters  else- 
where. 

Tlhe  most  recent  evidence  of  this  is 
a  poll  Just  released  by  the  National 
WUdllfe  Federation  of  North  Carolina 
citizens.  Frankly,  the  results  surprise 
even  me.  for  they  indicate  that  the 
public  support  for  acid  raid  control  is 
both  deeper  and  broader  than  previ- 
ously suspected. 

What  this  poll  shows  is  that  nearly 
two-thirds  of  those  surveyed  had 
heard  of  add  rain  and.  of  this  number, 
more  than  two-thirds  considered  it  to 
be  a  serious  or  very  serious  problem. 

This  Indicates  support  for  a  control 
program  which  Is  growing  rapidly, 
with  a  citizenry  that  is  increasingly 
knowledgeable  and  sophisticated.  I 
had  always  thought  that  eventually 
the  public  would  become  educated  to 
the  problem  and  that  pressure  for  a 
responsible  and  stringent  control  pro- 
gram would  grow.  But  these  survey  re- 
sults are  surprising  and  encouraging, 
for  they  leave  no  doubt  that  time  is  on 
the  side  of  those  of  us  who  favor 
tough  controls. 

Mr.  President,  If  there  is  no  objec- 
tion I  ask  that  the  text  of  the  survey 
be  printed  In  the  Rscord. 

The  survey  follows: 


TABU  I  -EVALUATION  Of  EASTERN  STATES'  VULNERABILITY  TO  EFFECTS  OF  AOD  RAIN 
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APPmSIX:  THX  NATIONAL  WILDUFX 
PSDKIATION  IN  BRIKP 

The  National  WUdllfe  Federation  is  the 
nation's  largest  nonprofit  citizen's  conserva- 
tion organization  with  over  4  million  mem- 
bers and  supporters.  It  was  founded  in  1936, 
the  result  of  the  first  North  American  Wild- 
life Conference  called  by  the  President  of 
the  United  SUtes  to  stimulate  public  Inter- 
est in  proper  management  of  wildlife  and 
other  natural  resources,  

The  conservation  policies  of  NWP  are  set 
by  local  leaders  elected  as  delegates  to  the 
Federation's  annual  convention.  These  dele- 
gates represent  affiUate  organizations  in  all 
50  states  as  well  as  Guam,  Puerto  Rico,  and 
the  Virgin  Islands.  They  also  elect  the  vol- 
unteer officers  of  the  Federation. 

Oversight  responsibility  for  the  Federa- 
tion's budget  and  administrative  operations 
rests  with  the  elected  officers  and  board 
members  who  represent  13  geographical  re- 
gions in  the  United  SUtes  with  another  12 
members  at  large. 

The  Federation's  conservation  policies  are 
carried  out  by  a  Washington  staff  working 
with  grassroots  volunteers  through  a  field 
staff  consisting  of  12  regional  executives, 
four  regional  natural  resource  centers,  and 
two  special  wetlands  centers  in  the  south- 
east. Conservation  policy  is  implemented 
through  coordination  with  other  environ- 
mental orgsplzations  and  government  agen- 
cies, lobbying,  dissemination  of  educational 


materials,  teacher  training,  wildlife  re- 
search, and,  as  a  last  resort,  litigation. 

The  organization's  chief  regular  publica- 
tions are  the  magazines  National  WUdllfe, 
International  WUdllfe,  and  Ranger  Rick:  a 
monthly  newspaper  for  affUlate  leaders;  and 
Conservation  Report,  Each  sUte  affiliate 
also  produces  their  own  monthly  pubUca- 
tion. 

The  Federation's  conservation  policies 
represent  these  guiding  principles: 

1.  Scientific  and  professional  management 
of  wUdlife  and  other  natural  resources.  This 
includes  husbanding  scarce  natural  re- 
sources and  wise  use  of  those  with  harvest- 
able  surpluses. 

2.  Preservation  of  wUdlife  hablUt  by  pre- 
venting indiscriminate  destruction. 

3.  Maintaining  optimum  numbers  and  va- 
riety of  wUdlife  by  designation  of  sulUble 
areas  as  wUdllfe  refuges,  t>arks,  wUd  and 
scenic  rivers,  traUs,  and  seashores. 

4.  National  and  international  air  quality 
standards  that  insure  clean  air,  urban  and 
rural. 

5.  National  and  international  water  qual- 
ity standards  that  wiU  insure  clean  streams, 
lakes,  bays  and  oceans. 

6.  Preservation  of  high  quality  wUdemess 
and  natural  areas. 

7.  Protection  of  endangered  wUdlife, 

8.  Management  of  toxic  wastes  to  protect 
human  health. 


9,  Recycling  and  reuse  of  natural  re- 
sources. 

10,  Developing  a  national  energy  strategy 
aimed  at  reducing  energy  growth  to  the 
lowest  practical  level  and  meeting  energy  re- 
quiremente  with  means  which  are  most  effi- 
cient and  economical  and  least  harmful  to 
the  environment, 

THE  NORTH  CAROLIIIA  WIU>Lin  PBDEKATION 

The  North  Carolina  WUdllfe  Federation 
was  organized  in  1945  and  is  the  largest  non- 
government conservation  and  wUtUife  orga- 
nization in  the  SUte.  With  a  total  member- 
ship of  21,000,  including  affUiate  club  mem- 
bers, sustaining  members,  patrons  and  other 
affUiated  organizations,  the  NCWF  has 
strong  ties  with  most  single  objective  re- 
source agencies  in  North  Carolina.  As  an  af- 
fUlate of  the  National  WUdlife  Federation, 
the  NCWF  is  an  active  part  of  the  over  4 
mUlion  members  whose  support  we  value 
and  many  of  whose  programs  are  incorpo- 
rated into  our  sUtewide  activities  at  the 
grass-roots  level.  

The  membership  of  NCWF  is  predomi- 
nantly hunters  and  fishermen,  but  success- 
ful efforU  to  broaden  our  environmental 
and  natural  resource  policies  and  interests 
have  altered  the  balance,  permitting  a 
broader  and  more  responsive  attitude  and 
an  increase  In  membership  whUe  presenting 
the  Image  of  multiple  interests  and  broader 
educational  objectives. 
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The  NCWF  haa  underUken  a  strong  Inltl 
•tlve  concerning  acid  r«ln  by  ourylng  fern- 
lure*  on  the  c»uje  and  effects  In  our  publl- 
cations  and  In  mailings  to  our  members. 

With  a  new  eight  and  a  half  by  eleven 
format,  better  quality  and  Improved  appear- 
ance and  variety  of  content.  Priend-'O-WUd- 
Ufe  Magazine  Is  meeting  our  objectives  more 
positively  than  was  previously  possible. 

Improvement  of  operations  under  current 
management  has  Increased  the  objectivity 
of  staff  and  officers  and  Improved  communi- 
cations throughout  the  State,  facilitating 
direct  personal  contact  with  potential  affili- 
ate groups  and  assignments  of  new  duties  to 
area  directors. 

The  last  year  and  a  half  has  seen  impor- 
tant wildlife  and  environmental  legislative 
successes  and  Improved  relations  with  legis- 
lators, other  state  agencies  and  the  officers 
of  other  nongovemmeni.  organisations. 

Cooperative  programs  with  other  state, 
federal  and  private  agencies  have  Increased. 
A  week-long  camp  program  for  1083  will 
provide  100-plus  youths  with  housing, 
meals,  and  Intenalve  training  In  all  aspects 
of  wildlife  conservation,  hunter-safety  certi- 
fication, hunter  ethlca,  gun  use.  archery, 
boating,  endangered  species  and  other  relat- 
ed outdoor  subjects.  The  agencies  Involved 
are  NCWF.  National  Hunters  Association, 
and  the  4-H  Program. 

Officers  of  NCWF  sit  on  numerous  com- 
missions and  boards,  providing  our  member- 
ship with  representation  In  Important  deci- 
sions, programs  and  legislation  affecting 
wUdllie,  land  and  water,  dredge  and  fill  ac- 
tivities and  related  environmental  programs. 

Through  close  cooperation  with  other 
sportsmen's  groups,  the  Wildlife  Resources 
Commission  and  the  legislature,  a  new  badly 
needed  fox  law  for  North  Carolina  and  re- 
codification of  the  hand  gun  permitting  law, 
providing  uniformity  in  procedures  for  pur- 
chasing hand  guns  In  all  countin  through- 
out the  State  have  become  law. 

Currently,  a  sta;^-w1de  essay  contest  for 
Junior  high  school  ::tudents.  using  the  1983 
Wildlife  Week  theme  Is  being  carried  on  by 
the  NCWF  and  the  Telepohone  Pioneers  of 
America. 

North  Carolina  Wildlife  Federation  poli- 
cies parallel  those  of  the  National  Wildlife 
Federation,  adapted  to  the  problems  and 
needs  of  North  Carolinians. 

ABOUT  THS  POLL 

The  acid  rain  poll  was  carried  out  as  part 
of  the  Carolina  Poll,  a  twice  yearly  tele- 
phone survey  of  a  representative  sample  of 
900-800  persons  of  voting  age  (IB  and  over) 
residing  In  telephone  households  In  North 
Carolina.  The  Fall  1082  poll  was  conducted 
between  October  1-8.  1083  (after  pretesting 
the  questionnaire  the  week  before  with  100 
people  to  make  sure  that  the  questions  were 


understandable)  and  had  a  sample  sise  of 
584 

Sampling  method 

Randon  digit  dialing  was  used  to  give 
every  residential  telephone  In  North  Caroli- 
na an  approximately  equal  chance  of  being 
dialed.  The  number  of  working  residential 
telephones  for  each  three-digit  prefix  was 
estimated  by  the  research  department  of 
Knight  Publishing  Company.  Charlotte. 
North  Carolina,  on  the  basis  of  data  sup- 
plied by  each  telephone  company  operating 
In  the  state.  Strliigs  of  four  random  digits, 
confined  to  working  banks  where  known, 
were  generated  by  computer  to  complete 
the  list  of  random  telephone  numbers. 

Replacement  numbers  were  drawn  to  sub- 
stitute for  all  numbers  Identified  In  the 
Interviewing  process  as  either  non- working 
or  not  belonging  to  residences.  Free  replace- 
ment was  also  allowed  for  eligible  respond- 
ents who  refused  to  participate.  When 
phones  were  not  answered,  two  callbacks 
were  made,  at  least  four  hours  apart,  except 
during  the  last  four  hours  of  the  Interview- 
ing periods.  Replacement  numbers  were 
used  when  callbacks  failed  to  produce  will- 
ing and  eligible  respondents. 

The  sample  Is  a  probability  sample  only  at 
the  residential  level.  Within  residences,  a 
loose  age  and  sex  quota  was  set  with  Inter- 
viewers Instructed  to  speak  to  the  youngest 
available  adult  male,  If  any.  in  the  house- 
hold as  necessary  to  obtain  an  equal  number 
of  male  and  female  Interviews.  This  quota  is 
designed  to  compensate  for  the  difficulty  of 
finding  young  males  at  home. 
Sampling  error 

On  95  out  of  100  such  samples,  the  results 
should  differ  by  no  more  than  4.1  percent- 
age points  from  what  would  have  been  ob- 
tained If  every  telephone  number  in  the 
state  had  been  dialed. 

Eitenal  validity 

The  sample  matches  the  1980  census 
within  predicted  margins  of  error  for  most 
combinations  of  age.  race,  and  sex.  Excep- 
tions Include  a  few  categories,  primarily 
young  black  males,  who  are  marginally  un- 
derrepresented. 

Timing 

Interviews   were   conducted   from   5:30  to 
9:30  p.m.  October  1-6  and  from  1:30  to  4:30 
o.m.  on  Sunday,  October  5. 
InterviexDtn 

The  Carolina  Poll  serves  as  an  exercise  In 
precision  journalism  for  students  In  public 
affairs  reporting  classes  and  as  a  practical 
exercise  In  research  design  and  execution 
for  students  In  communications  research 
methods  classes  at  the  University  of  North 
Carolina  School  of  Journalism.  Chapel  Hill. 
North  Carolina.  Oraduate  and  advanced  un- 

HEARO  Of  ACID  RAIN 
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dergraduate  students,  working  under  the  di- 
rection of  Professor  Jane  Delano  Brown, 
handled  all  phases  of  the  poll  design,  execu- 
tion and  analysis. 

Minimization  of  tnaa 

The  Carolina  Poll  is  a  non-profit  enter- 
prise. The  questions  on  acid  rain  represent- 
ed 5  questions  in  a  45-question  poll  (the 
other  questions  dealt  with  a  wide  variety  of 
social  and  political  Issues)  and  no  reference 
was  made  to  the  sponsorship  of  these  ques- 
tions by  the  National  WUdlife  Federation 
and  the  North  Carolina  Wildlife  Federation. 
Interviewees,  therefore,  can  be  assumed  to 
be  expressing  their  own  opinions  unin- 
fluenced by  assumptions  about  the  positions 
of  the  sponsoring  organizations. 

MOaTM    CAKOLINA    ACID    KAIM    POLL:    PKINCIPAL 
PIKBIHCS 

1.  Although  acid  rain  has  not  been  the 
dominant  issue  in  the  Southeast  that  it  has 
in  the  Northeast  (particularly  New  Eng- 
land), public  awareness  of  the  problem  Is 
widespread  among  North  Carolinians— with 
nearly  2  out  of  3  people  familiar  with  the 
issue. 

2.  By  a  4-to-l  margin.  North  Carolinians 
who  said  they  have  heard  of  the  acid  rain 
issue  regard  acid  rain  as  a  serious  of  very  se- 
rious problem.  This  basic  pattern  varies 
little  with  demographics  (I.e..  holds  firm 
among  all  segments  of  society). 

3.  North  Carolinians  who  consider  the 
acid  rain  problem  serious  or  very  serious  are 
nearly  unanimous  (by  a  margin  of  28-to-l) 
In  their  support  for  tighter  controls  on 
power  plant  emissions  which  cause  acid  rain 
in  the  eastern  U.S.  This  pattern  also  holds 
among  all  segments  of  society. 

4.  The  overwhelming  majority  (83.3  per- 
cent; a  margin  of  better  than  7-to-l)  of 
those  who  support  tighter  controls  on  acid 
raincausing  power  plant  emissions  continue 
to  support  such  controls  on  power  plants 
that  are  big  polluters  even  at  the  cost  of  a 
modest  Increase  In  their  utility  bills.  This 
was  true  even  more  strongly  among  regis- 
tered than  non-registered  voters,  and  among 
Republicans  than  among  Democrats. 

5.  Of  those  who  said  they  had  heard  of 
acid  rain  (and  had  an  opinion  on  how  it 
might  influence  their  vote),  fully  half  of  the 
North  Carolina  respondents  Indicated  that 
this  issue  was  Important  enough  to  them 
that  it  might  cause  them  to  vote  for  or 
against  a  congressional  candidate.  This  sen- 
timent was  similar  among  Republicans. 
Democrats,  and  Independents. 

ROLL  RKSULTS 

Between  October  1  and  6.  1982.  the  Caroli- 
na Toll  asked  a  cross  section  of  584  adults 
throughout  North  Carolina  by  telephone: 
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Analysis  or  Poll  Ruults 

I .  AWAItntSSS  or  acid  HAIIt  PIIOSLCli 

Nearly  two-thirds  of  the  North  Carolin- 
ians surveyed  (60.2  percent)  said  they  had 
heard  of  acid  rain,  with  awareness  of  the 
issue  belnc  treater  among  reslatered  voters 


(63.7  percent)  than  among  non-registered 
voters  (40.0  percent),  and  about  the  same 
among  Republicans  (63.3  percent).  Demo- 
crats (56.4  percent),  and  Independent  (66.0 
percent). 


Demographlcally.  the  better  educated  re- 
spondents were  more  liltely  to  have  heard  of 
add  rain,  with  thoae  having  a  college  educa- 
tion more  than  twice  as  lUcely  (79.4  percent) 
to  have  heard  of  the  phenomenon  than 
those  with  only  a  grade  school  education 


(35.7  percent).  White-collar  worliers— pro- 
fessional-technical (84.1  percent)  and  man- 
ager-proprietors (67.9  percent)— and  stu- 
dents (86.3  percent)  were  significantly  more 
likely  to  have  heard  of  acid  rain  than  unem- 
ployed or  retired  persons  (50  percent  each), 
house  spouse  (59.3  percent),  and  blue-collar 
and  other  workers  (53.5  percent). 

Whites  (65.7  percent).  Males  (69.3  per- 
cent), those  aged  18-53  (63  percent),  and 
those  earning  $15,000  or  more  (66.3  percent 
and  72.9  percent)  were  more  lilcely  to  have 
heard  of  acid  rain  than  Blacks  and  other  mi- 
norities likely  to  have  heard  of  acid  rain 
than  Blacks  and  other  minorities  (33.3  per- 
cent). Females  (52.1  percent),  those  54  and 
older  (54.5  percent),  and  those  earning  less 
than  $15,000  (41.0  percent  47.7  percent. 

3.  SERIOUSNESS  OF  ACID  RAIN  PROBLEM 

Of  those  who  said  they  had  heard  of  acid 
rain.  68.6  percent  regarded  the  problem  as 
serious  or  very  serious,  as  against  only  17.4 
percent  who  thought  the  problem  was  not 
very  serious— a  nearly  4  to  1  margin.  (Con- 
sidering the  population  of  North  Carolina 
as  a  whole— including  those  who  had  not 
heard  of  acid  rain— two  people  out  of  every 
five  regard  acid  rain  as  a  serious  or  very  se- 
rious problem). 

Among  those  knowledgeable  of  the  prob- 
lem, few  demographic  differences  were  ap- 
parent, particularly  in  the  voter  registra- 
tion, income,  sex.  and  age  categories.  The 
only  significant  differences  were  that  those 
with  a  college  education  (75.8  percent),  pro- 
fessional-technical workers  (81.4  percent) 
and  house  spouses  (77.1  percent),  and 
knowledgeable  Blacks  (77.4  percent)  all 
showed  a  somewhat  enhanced  view  of  the 
seriousness  of  the  problem  in  relation  to 
those  less  well-educated  (64  percent  and  61.2 
percent)  (but.  surprisingly,  only  53.3  percent 
of  the  Students  surveyed  regarded  the  prob- 
lem as  serious  or  very  serious),  and  in- 
formed Whites  (67.2  percent).  Curiously,  al- 
though more  Republicans  than  Democrats 
had  heard  of  the  problem,  informed  Demo- 
crats were  more  likely  (74.0  percent)  than 
informed  Republicans  (58.4  percent)  to 
regard  the  problem  as  serious  or  very  seri- 
ous. 

3.  SUPPORT  FOR  MORE  CONTROLS  ON  POWER 
PLANT  EMISSIONS 

Those  who  consider  the  acid  rain  problem 
serious  or  very  serious  overwhelmingly  sup- 
port—by more  than  26  to  1— tighter  controls 
on  power  plant  emissions  which  cause  acid 
rain  in  the  eastern  United  SUtes.  (This  still 
represents  nearly  36  percent  of  all  North 
Carolinians— whether  or  not  they  had  heard 
of  acid  rain,  and  whether  or  not  they  regard 
the  problem  as  serious.) 

The  pattern  was  the  same  regardless  of 
party  affiliation,  age.  Income  level,  or  other 
demographic  factors. 

4.  SUPPORT  rOR  MORE  CONTROLS  ON  POWER 
PLANT  EMISSIONS  EVEN  WITH  INCREASED 
UTILITY  RATES 

The  overwhelming  majority  (83.3  percent) 
of  those  who  support  tighter  controls  on 
acid  raln-causlng  power  plant  emissions  con- 
tinue to  support  such  controls  on  power 
plants  that  are  big  polluters  even  at  the  cost 
of  a  modest  Increase  In  their  utility  bills. 
Only  11.4  percent  were  deterred  In  their 
support  for  tighter  emission  controls  by  the 
prospect  of  higher  utility  rates. 

Perhaps  not  surprisingly,  the  largest 
number  of  defections  from  the  ranks  of 
emission  control  supporters  because  of  utili- 
ty costs  were  among  retired  (20.8  percent), 
and  unemployed  (27.3  percent)  people, 
those  earning  $10,000  or  less  (27.3  percent). 


Blacks  (21.7  percent),  and  those  54  and 
older  (20.3  percent).  However,  even  if  these 
categories,  support  for  Increased  controls 
outweighed  opposition  by  3-  or  4-to-l. 

Strongest  support  for  controls  notwith- 
standing cost  came  from  those  with  college 
educations  (02.4  percent;  a  20:1  margin), 
professional-technical  workers  (94.8  percent; 
a  28:1  margin),  and  students  (100  percent). 

Interestingly,  registered  voters  showed 
stronger  support  for  controls  notwithstand- 
ing costs  (94.4  percent;  an  8.5:1  margin) 
than  non-registered  voters  (78.8  percent:  a 
4.5:1  margin).  So  did  Republicans  (86.3  per- 
cent; an  11:1  margin)  In  relation  to  Demo- 
crats (79.8  percent;  a  nearly  6:1  margin). 

B.  EPPECT  ON  VOTE  FOR  CONGRESSIONAL 
CANDIDATES 

Slightly  more  than  half  of  those  who  said 
they  had  heard  of  acid  rain  and  had  an 
opinion  (44.3  percent  versus  39.1  percent) 
said  that  a  congressional  candidate's  posi- 
tion on  acid  rain  control  was  Important 
enough  to  them  that  it  might  cause  them  to 
vote  for  or  against  that  candidate.  (This 
represents  27  percent— better  than  one- 
quarter— of  the  population.)  (This  ratio  was 
slightly  higher  among  non-registered  voters 
than  among  registered  voters.)  This  senti- 
ment was  similar  among  Republicans. 
Democrats,  and  Independents. 

The  categories  most  inclined  to  base  their 
vote  on  a  candidate's  acid  rain  position  (but 
also  reflecting  among  the  highest  levels  of 
uncertainty)  were  the  unemployed  (56.3  per- 
cent vs.  18.8  percent),  those  earning  less 
than  $10,000  (54.3  percent  vs.  17.4  percent), 
and  those  54  and  older  (52.6  percent  vs.  19.7 
percent). 

ABOUT  ACID  RAIN 

In  theory,  "pure"  rain  Is  mildly  acidic 
with  a  pH  of  5.6  to  5.7.  Atmospheric  carbon 
dioxide  forms  carbonic  acid  as  It  achieves  an 
equilibrium  with  precipitation.  This  mild 
acid  is  easily  assimilated  by  the  environ- 
ment and  beneficial  In  effect;  It  dissolves 
and  releases  nutrients  essential  to  plant  and 
animal  life. 

In  reality,  both  natural  and  man-made 
suljstances  tend  to  increase  or  decrease  the 
acidity  of  ralnfaU.  Samples  of  glaciers  and 
continental  Ice  sheeU.  taken  as  indicators  of 
unpolluted  precipitation,  have  revealed  pH 
values  both  more  and  less  than  the  theoreti- 
cal value  for  unpolluted  rain.  Natural  influ- 
ences such  as  sea  salts,  earthen  and  volcanic 
dusts,  ammonia  and  sulfur  compounds  from 
the  bacterial  decomposition  of  plant  and 
animal  matter,  among  other  things,  can  all 
either  raise  or  lower  pre-existing  rainfall  pH 
values. 

Over  the  last  several  decades,  the  burning 
of  fossil  fuels  by  man  has  significantly  in- 
creased the  acidity  of  rainfall  through  emis- 
sions of  sulfur  dioxide  (SO.)  and  nitrogen 
oxides  (NO.)  to  the  atmosphere.  High  in  the 
atmosphere,  these  chemical  agents  are 
transformed  Into  sulfuric  and  nitric  acids, 
which  then  fall  to  the  earth  as  acid  rain, 
snow,  fog,  and  dew,  or  In  a  dry  particulate 
form  of  equal  acidifying  potential.  In  exces- 
sive amounU,  this  acidity  may  cause  exten- 
sive damage  to  aquatic  life,  lakes,  forests, 
crops,  building  materials,  and,  potentially, 
human  health. 

SOURCES  or  ACIDITY 

In  the  eastern  United  SUtes,  man-made 
SOi  emissions  account  for  90  percent  of  the 
total  atomospheric  sulfur  Input.  Twenty-to 
twenty-flve-mUUon  tons  of  SOi  are  emitted 
by  man-made  sources  each  year.  About  70 
percent  of  this  total  originates  from  utility 
power  plants;  industrial  boilers  and  commer- 


cial and  residential  furnaces  emit  most  of 
the  rest.  Natural  sources  contribute  only  5 
percent  or  less  of  the  eastern  sulfur  dioxide 
emissions.  Eastern  NO.  emissions  total 
about  16-mllllon  tons  each  year  and  are  on 
the  upswing.  Automobiles  contribute  40  per- 
cent of  this  pollutant,  power  plants  contrib- 
ute 30  percent,  and  Industrial  boilers  con- 
tribute most  of  the  remainder. 

In  the  East.  SO:  Is  responsible  for  65  per- 
cent of  the  excess  acidity  In  rainfall,  and 
NO.  Is  responsible  for  most  of  the  remaining 
35  percent.  Because  power  plants  release 
most  of  the  East's  sulfur  dioxide  emissions, 
and  because  these  facilities  often  have  tall 
stacks  (which  facUiUte  the  long-range 
transport  and  conversion  of  SOt  Into  sulfu- 
ric acid),  power  plants  have  been  the  target 
of  most  proposed  acid  rain  control  meas- 
ures. 

In  the  West,  the  approximately  7-mllllon 
tons  of  NO.  emitted  each  year  play  a  larger 
role  than  In  the  East  as  precursors  of  acid 
rain.  Cars  and  trucks  emit  the  largest  share 
of  this  pollutant,  but  utUity  power  plants 
and  non-ferrous  smelters  are  also  major 
contributors.  Western  polluters  emit  about 
4-mllllon  tons  of  SOj  each  year.  The  14  non- 
ferrous  smelters  In  the  West  emit  at  least  1- 
milllon  of  these  tons.  The  remaining  3-mll- 
lion  tons  of  SOs  are  released  primarily  by 
power  plants  in  combination  with  thousands 
of  smaUer  sources. 

EPPBCTS 

Acid  rain  threatens  a  growing  number  of 
our  lakes  and  streams.  A  recent  survey 
found  that  one-fifth  of  the  waters  In  the 
East  may  be  susceptible  to  the  effects  of 
acid  rain. 

The  most  productive  lakes  and  streams 
have  pH  values  that  range  from  about  6.5  to 
8.0.  They  support  a  rich  and  diverse  commu- 
nity of  algae  and  zooplankton.  Insects, 
shrimp,  crayfish,  salamanders,  and  fish.  But 
some  of  these  waters  have  a  limited  cv>aclty 
to  neutralize  (or  buffer)  acid.  The  continued 
onslaught  of  add  rain  and  snow,  year  after 
year,  gradually  depletes  the  buffering  abili- 
ty of  these  sensitive  waters.  Then  their  pH 
drops  dramatically. 

When  the  pH  of  a  body  of  water  falls 
below  5.8  to  6.0.  shrimp,  crayfish  and  sala- 
manders die.  At  pH  5.5  algae,  the  base  of 
the  food  web,  are  affected,  some  aquatic  in- 
sects begin  to  disappear,  and  sensitive  fish 
species  (smallmouth  bass,  walleye  and 
turbot)  stop  reproducing.  Below  pH  5.5.  lake 
trout  reproduction  ceases.  By  the  time  the 
pH  of  a  lake  or  stream  falls  below  5.0, 
nearly  the  entire  ecosystem  will  have  been 
substantially  affected.  Already,  hundreds  of 
lakes  and  streams  In  sensitive  areas  are  un- 
productive and  devoid  of  native  life  forms 
(e.g..  Important  game  species).  Restoring 
these  acidified  waters  to  a  productive  sUtus 
on  any  significant  scale  is  nearly  impossible. 

Acid  rain  is  believed  to  threaten  long-term 
forest  productivity.  Acid  rain  leaches  nutri- 
ents from  sensitive  soils  and  may  increase  a 
tree's  susceptibility  to  insects,  drought,  and 
fungal  attack.  The  impact  of  acid  rain  on 
agricultural  crops  at  current  average  acidity 
levels  is  not  clear,  as  agricultural  soils  are 
routinely  limed— or  buffered.  But  highly 
addle  rain,  which  can  occur -in  individual 
storm  events,  may  damage  lettuce  and  other 
leafy  vegetables,  tomatoes,  and  some  root 
crops. 

Currently,  add  rain  falls  on  at  least  2.5- 
milllon  acres  of  farmland  and  2-mllllon 
acres  of  forests  and  woodlands  in  the  east- 
em  United  SUtes.  Maps  based  on  soil  chem- 
istry and  other  parameters  show  that  26 
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sUtet  In  the  Eut  and  11  lUtea  in  the  West 

contain  hlgh-sensltivtly  solU  (In  the  latter, 
particularly  at  the  high  elevations). 

Add  rain  and  Its  precursors.  SOi  and  NO,. 
also  affect  man-made  structures  such  as 
buildings,  automobiles,  bridges,  and  statu- 
ary. Concrete,  stone,  paint,  steel,  and  other 
building  and  monument  materials  are  suf- 
fering accelerated  corrosion  and  weathering. 
Oeneral  Motors  owner  manuals  now  carry  a 
warning  that  paint  finishes  damaged  by  fall- 
out of  atmospheric  pollutants  are  not  cov- 
ered by  warranty.  The  U.S.  Capitol  Building 
and  the  Statue  of  Liberty  are  among  the  na- 
tional monuments  showing  acid  rain 
damage.  Scientists  estimate  that  acid  rain's 
damage  to  materials  costs  billions  of  dollars 
each  year. 

Acid  rain  has  potentially  harmful  effects 
on  human  health.  There  Is  danger  that 
toxic  metals,  mobilized  by  the  action  of  acid 
rain  in  water  bodies  and  soils,  will  contami- 
nate water  supplies  and  accumulate  In  food 
(e.g..  mercury  in  fish).  Add  rain  can  leach 
toxic  metals  from  copper  pipes  and  lead 
solder  joints  In  plumbing  systenu  to  con- 
taminate drinking  water.  Many  raw  drink- 
ing water  supplies  in  New  Inland  have 
little  or  no  capacity  to  neutralise  acid  and 
already  exceed  the  U.8.  drinking  water 
standard  for  acidity.  In  addition,  breathing 
sulfate  pollution,  a  component  of  acid  rain. 
has  been  associated  with  excess  deaths  and 
illness  due  to  heart  and  circulatory  failure. 

Overall,  according  to  the  National  Acade- 
my of  Sciences,  the  most  readily  quantifi- 
able effects  of  acid  rain  have  been  estimated 
to  cause  damage  to  the  Nation  on  the  order 
of  tft-billion  each  year. 

vOTjm«sn,nT  or  hostm  cakoura  and  othbi 

I  STATH  TO  ACID  RAIN  DAMAGE 


A  NaUonal  WUdllfe  FederaUon  study,  re- 
leased last  PaU.  found  that  IS  of  the  26 
states  east  of  the  Mississippi  River,  includ- 
ing North  and  South  Carolina,  are  "ex- 
tremely vulnerable"  to  the  harmful  effects 
of  acid  rain.  Another  ten  states  are  "moder- 
ately vulnerable."  according  to  the  study, 
and  one— norlda  (viewed  overall)— Is  only 
"slightly  v\ilnerable"  (although  parts  of  the 
state  are  highly  viilnerable). 

The  ratings  are  based  on  each  sute's  rain- 
fall acidity,  geology,  soils,  and  water  chemis- 
try, which  provided  measures  of  the  poten- 
tial for  acid  rain  damage  to  fisheries,  soils. 
crop  foliage,  and  marble  and  limestone 
structures.  The  results  of  the  NWF  study 
are  summartsed  In  Table  I. 

Among  the  study's  more  striking  findings: 
both  the  fisheries  resources  and  the  soil  of 
eleven  states— Connecticut,  Maine.  Massa- 
chusetts. Michigan.  New  Hampshire,  New 
York.  North  Carolina.  Pennsylvania.  Rhode 
Island,  Vermont,  and  Wisconsin- were 
found  to  be  extremely  vulnerable  to  acid 
rain's  effects. 

Calculations  by  High/Low  Research  indi- 
cate that  the  13  states  with  "extremely  vul- 
nerable" fisheries  had  8.8  million  paid  fish- 
ing license  holders  in  1980  or  24.3  percent  of 
the  U.S.  total.  The  0  sUtes  with  "moderate- 
ly vulnerable"  fisheries  accounted  for  an- 
other 3.9  million  license  holders  or  13.9  per- 
cent—for a  combined  totsJ  of  38.2  percent  of 
all  fishing  license  holders  In  the  U.S. 

According  to  an  assessment  prepared  for 
the  congressional  Office  of  Technology  A.v 
sessment.  nearly  23.000  miles  of  streams  and 
3.000  lakes  In  the  eastern  U.S.  are  acid-al- 
tered. Another  37.000-odd  stream  miles  and 
8.400  lakes  are  at  risk.  A  National  Academy 
of  Sciences  Report  Indicates  that  at  current 
emission    rates,    the    number    of    acidified 


streams  In  the  eastern  U.S.  will  more  than 
double  by  1990. 

The  number  and  percentage  of  lakes  and 
streams  "at  risk"  from  add  rain  In  14  sensi- 
tive areas  of  the  United  States  are  por- 
trayed in  Table  II. 


GENERAL  REVENUE  SHARING 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  September  30.  1983,  the  gen- 
eral revenue  sharing  program  will 
expire  unless  it  is  reauthorized  by 
Congress.  I  am  confident  that  we  will 
pass  some  form  of  revenue  sharing 
before  that  time,  but  if  the  experience 
of  the  last  reauthorization  teaches  us 
anything,  we  can  expect  to  be  here 
right  up  until  Septerat>er  29  before 
getting  agreement  on  the  final  version. 
While  most  would  agree  that  some  im- 
provements could  be  made  in  the  pro- 
gram, negotiating  a  consensus  among 
all  of  the  affected  interests  is  an  ardu- 
ous process. 

This  does  not  mean  we  should 
shrink  from  the  effort  to  improve  the 
program.  Indeed,  revenue  sharing  may 
provide  a  solid  foundation  for  a  broad- 
er New  Federalism  proposal.  We 
should  explore  this  possibility  in  detail 
in  the  coming  year.  However,  any 
more  comprehensive  New  Federalism 
proposal  will  crystallize  only  after  con- 
siderable deliberation  and  negotiation. 
Taking  action  on  such  a  major  chimge 
in  the  intergovernmental  system  will 
be  a  slow  process,  not  likely  to  occur 
within  the  next  6  months. 

Local  officials  cannot  wait  6  months 
or  more  to  know  the  fate  of  general 
revenue  sharing;  they  must  have  some 
certainty  regarding  the  Federal  assist- 
ance that  they  can  expect  in  the 
coming  year  as  they  prepare  their 
budgets.  It  is  neither  fair  nor  wise  to 
make  them  wait  until  September  29  to 
know  whether  they  can  count  on  reve- 
nue sharing  dollars. 

Therefore.  Mr.  President,  on  the 
first  day  of  the  98th  Congress  I  intend 
to  Introduce  a  simple  reauthortsation 
of  general  revenue  sharing.  I  hope  and 
expect  that  such  a  bill  will  include  a 
sutMtantial  number  of  my  Senate  col- 
leagues as  cosponsors  to  demonatrate 
our  staunch  support  of  the  revenue 
sharing  concept.  It  is  important  to 
send  this  message  to  the  White  House 
now  as  the  President  prepares  his 
budget  for  fiscal  year  1984. 

To  this  end.  I  am  today  circulating  a 
"Dear  Colleague"  letter  on  behalf  of 
myself  and  Senators  Bakkx,  DoMDfici. 
Roth,  Sassdi.  and  BnAOxxr  asking  for 
cosponsors  and  explaining  the  reasons 
for  supporting  such  a  measure.  I  hope 
to  gather  as  many  cosponsors  as  possi- 
ble over  this  short  session  so  that  on 
its  closing  day  we  can  announce  a  ma- 
jority of  the  Senate  backing  the  con- 
cept of  revenue  sharing. 

I  ask  that  the  "Dear  Colleague" 
letter  be  printed  in  the  Rbcord.  along 
with  a  recent  Washington  Post  article 
on  the  Importance  of  general  revenue 


sharing  to  our  Nation's  local  govern- 
ment. 

The  material  follows; 

Uhitxd  States  Senate. 
Committee  on  Ooveknmxntal  ArrAiRs. 

Wathington,  D.C..  November  29,  1982. 

Deak  Colleague:  The  Oeneral  Revenue 
Sharing  Program  expires  on  September  30. 
1983.  Twice  reauthorized  by  Congress  since 
its  Inception  In  1972.  Revenue  Sharing  has 
provided  valuable  general  purpose  fiscal  as- 
sistance to  State  and  local  governments.  Al- 
though a  relatively  small  component  of  the 
overall  grant-in-aid  system  (comprising 
about  S.5  percent  In  FY  1981).  Oeneral  Rev- 
enue Sharing  is  very  important  to  many 
local  governments. 

Over  forty  percent  of  all  small  cities,  for 
example,  receive  no  other  Federal  aid.  Ac- 
cording to  a  recent  survey  of  cities  across 
the  nation,  80  percent  of  those  surveyed 
said  they  would  t>e  forced  to  cut  services 
next  year  If  the  program  were  reduced  or 
eliminated,  and  50  percent  felt  they  would 
be  forced  to  raise  taxes. 

On  the  first  day  of  the  98th  Congress  we 
will  Introduce  a  bill  to  reauthorize  the  Oen- 
eral Revenue  Sharing  Program.  It  will  be  a 
simple  reauthorization  for  three  years  at 
the  current  funding  level  of  $4.6  billion  and 
will  employ  the  same  allocation  formulas  as 
the  present  program.  The  purpose  of  doing 
this  Is  simple.  A  clean  reauthorization  bill 
with  wide  bipartisan  support  in  the  Senate 
would  be  a  signal  to  both  the  House  and  the 
Administration  that  the  Senate  will,  at  the 
very  least,  continue  the  present  program. 

As  we  all  know,  the  existing  Oeneral  Rev- 
enue Sharing  Program  Is  flawed  in  some  re- 
spects. We  expect  many  of  the  cosponsors  of 
this  bill  to  introduce  their  own  bills  making 
changes  in  the  areas  of  concern  to  them  or 
even  revamping  the  program  entirely.  It  is 
Important,  though,  to  find  a  vehicle  early  in 
the  next  Congress  to  demonstrate  strong 
Senate  support  for  the  concept  of  revenue 
sharing.  With  strong  support,  this  bill  will 
make  the  point  emphatically  that  the  cur- 
rent program,  flawed  as  It  is,  will  be  the 
minimally  acceptable  alternative  to  the 
Senate— a  starting  place  for  possible  im- 
provement or  broadening  into  a  more  com- 
prehensive New  Federalism  program. 

We  encourage  you  to  Join  us  in  cosponsor- 
ing  a  simple  reauthorization  at  this  time  as 
a  show  of  support  for  the  concept  of  general 
purpose  fiscal  assistance.  If  you  would  like 
to  do  so.  please  have  a  member  of  your  staff 
contact  Mr.  Larry  Hunter  at  224-4718. 
Sincerely. 

Jim  Sasser. 

Dave  Dttrenbeiicex. 

PiTB  V.  DOMKNICI. 

Howard  H.  Baker.  Jr. 
Wiluam  V.  Roth.  Jr. 
Bill  Bradley. 

Cities  Warn  on  Revenxte-Sharinc  Loss 
(By  Howard  Kurtz) 

Officials  from  eight  of  10  cities  say  they 
would  have  to  cut  services  if  federal  revenue 
sharing  were  reduced  next  year,  and  abut 
half  say  they  would  also  have  to  raise  taxes, 
according  to  a  survey  released  today  by  the 
National  League  of  Cities. 

Nearly  one-third  of  the  cities  surveyed 
also  said  they  would  have  to  lay  off  munici- 
pal workers  If  revenue-sharing  funds  were 
cut.  No  one  relies  more  on  the  program 
than  small  cities— 41  percent  of  towns  with 
populations  between  10.000  and  50.000  said 
revenue  sharing  is  the  only  federal  aid  they 
receive. 


The  survey  marks  the  beginning  of  a  lob- 
bying offensive  by  the  league  to  protect  the 
$4.6  billion  program,  which  must  be  reau- 
thorized by  Congress  next  year.  The  league 
is  to  focus  on  the  program  at  its  annual 
meeting  this  week  In  Los  Angeles. 

Most  mayors  are  enthusiastic  about  the 
program,  which  makes  up  5  to  10  percent  of 
their  city  budgets,  because  they  can  spend 
the  money  any  way  they  want. 

Administration  budget-cutters  have  not 
suggested  that  the  program  is  a  target,  and 
plans  to  phase  it  out  under  President  Rea- 
gan's "New  Federalism"  apparently  have 
been  dropped.  "I  know  of  no  plans  to  reduce 
general  revenue  sharing,"  a  spokesman  for 
the  Office  of  Management  and  Budget  said. 

The  league  reported  that  "revenue  shar- 
ing has  become  In  many  ways  the  glue  that 
holds  the  precarious  fiscal  situation  of 
many  cities  together." 

The  program,  which  l>egan  as  the  Nixon 
administration's  version  of  New  Federalism, 
is  used  for  everything  from  downtown  revi- 
tallzatlon  to  Meals  on  Wheels  for  senior  citi- 
zens. New  Orleans  uses  its  money  for  street 
cleaning,  Birmingham  for  storm  sewers  and 
Frankfort,  Ind.,  for  the  town  library. 

More  than  half  the  big  cities  reported 
they  spend  funds  on  such  basic  items  as 
police,  health  care  or  social  services.  Albu- 
querque. N.M..  uses  the  money  to  pay  80 
percent  of  Its  firemen.  Washington  spends 
Its  $17  million  payment  on  a  crime  preven- 
tion unit,  three  fire  companies,  welfare  pay- 
ments and  street  lighting. 

In  Baltimore,  officials  use  most  of  their 
$24  million  allotment  to  run  the  fire  depart- 
ment and  ambulance  service.  Another  $5 
million  goes  for  playgrounds  and  recreation 
centers,  with  $1  million  earmarked  for  trash 
collection. 

"Most  of  that  money  would  have  to  be  re- 
placed." said  Sandy  Jordan,  a  Baltimore 
budget  analyst.  "There's  no  way  you  cannot 
fund  the  fire  department.  We've  already 
pared  all  these  services  back  the  last  few 
years." 

Jordan  said  Baltimore  would  have  to  raise 
the  property  tax  rate  by  60  cents  to  com- 
pensate for  the  cuts,  an  Increase  he  termed 
politically  Impractical.  "We  already  have  a 
property  tax  that's  twice  as  high  as  any 
other  subdivision  in  Maryland."  he  said.  "If 
you  want  to  keep  your  middle-  and  upper- 
income  taxpayers,  you  can't  tax  them  out  of 
your  Jurisdiction." 

In  similar  fashion,  the  smallest  cities  In 
the  survey  said  they  would  have  to  raise 
property  taxes  45  percent  to  make  up  the 
difference,  while  the  largest  cities  predicted 
Increases  of  15  percent.* 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  in- 
tention td'see  that  such  information  is 


available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  annexes 
referred  to  in  several  of  the  covering 
letters  are  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Comit- 
tee,  room  4229,  Dirksen  Building. 

The  notifications  follow: 
Defense  SECURrrr  Assistance  Agency. 

Wathington,  D.C.,  November  29, 1982. 
In  reply  refer  to  I-03816/82ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  83-09  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
the  United  Kingdom  for  defense  articles 
and  services  estimated  to  cost  $900  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 

TRANSMriTAL  No.  183-09 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser.  United  King- 
dom. 

(II)  Total  estimated  value: 

MiUions 

Major  defense  equipment ' $670 

Other 230 

Total 900 

■  As  defined  in  section  47(6)  of  the  Amu  Export 
C^ontrol  Act. 

(III)  Description  of  articles  or  services  of- 
fered: Purchase  of  up  to  2,000  AOM-68  High 
Speed  Antl-Radlatlon  Missiles,  spare  parts, 
launchers,  and  the  use  of  United  SUtes  mis- 
sile test  ranges. 

(Iv)  MUltary  Department:  Navy  (LCX). 

(v)  Sales  commission.  Fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Case  not  Included 
In  section  28  report. 

(vlU)  Date  report  delivered  to  Congress: 
November  29, 1982. 

Policy  JnsTincATiON 

UNITED  KINGDOM— AGM-SS  HIGH  SPEED  ANTI- 
RADIATION  MISSILES 

The  Government  of  the  United  Kingdom 
has  requested  the  purchase  of  up  to  2,000 
High  Speed  Anti-Radiation  Missiles 
(HARM),  spare  parts,  launchers,  and  the 
use  of  United  SUtes  missile  test  ranges  at 
an  estimated  cost  of  $900  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  SUtes  by  Improving  the  mUltary 
capabilities  of  the  United  Kingdom:  further- 
ing NATO  rationalization,  standardization, 
and  Interoperability;  and  enhancing  the  de- 
fense of  the  Western  Alliance. 

The  United  Kingdom's  Royal  Air  Force 
has  a  requirement  for  a  defense  suppression 
weapon  to  combat  the  missile  threat  faced 
by  Tornado  aircraft.  HARM  will  assist  the 


Royal  Air  Force  in  achieving  air  superiority 
by  enabling  Tornado  aircraft  to  reach 
enemy  airfields,  accomplish  their  tactical 
mission,  and  survive. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  mUltary  balance  in 
the  region. 

The  prime  contractor  will  be  the  Texas 
Instruments  Corporation  of  Dallas.  Texas. 

ImplemenUtion  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  to  the  United  King- 
dom. Approximately  20  U.S.  contractor  rep- 
resenUtlves  will  be  required  for  one  year  in 
the  United  Kingdom  to  train  their  United 
Kingdom  counterparts  and  four  U.S.  con- 
tractor represenUtives  will  be  required  In 
the  United  Kingdom  to  provide  logistic  and 
technical  post  design  support  for  the  life  of 
the  program  (1983-1996). 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington,  D.C,  November  29,  1982. 
In  reply  refer  to  l-03926/82ct. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  83-03  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
Colombia  for  defense  articles  and  services 
estimated  to  cost  $50  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 
Sincerely. 

Phiup  C.  Gast. 

Z>t  rector. 

Transmittal  No.  83-03 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Colombia. 
(II)  ToUl  estimated  value: 

MiUioni 

Major  defense  equipment ' $46 

Other 4 


Total. 


50 

'As  defined  in  section  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Two  hundred  forty  AIM-7F  SPAR- 
ROW mlssUes  with  support. 

(iv)  Military  Department:  Navy  (ACU). 

(V)  Sales  commission,  fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Included  in  report 
for  quarter  ending  September  30, 1982. 

(vlll)  Date  report  delivered  to  Congress: 
November  29,  1982. 

PoucY  Justification 

COLOMBIA— AIM-TF  SPARROW  MISSILES 

The  Government  of  Colombia  has  re- 
quested the  purchase  of  240  AIM-7F  SPAR- 
ROW missiles  with  support  at  an  estimated 
cost  of  $50  million. 

This  sale  is  consistent  with  the  U.S.  policy 
of  assisting  other  nations  to  provide  for 
their  own  defense  and  security  by  the  trans- 
fer of  reasonable  amounts  and  types  of  mill- 
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tary  equipment.  Aa  an  ally  under  the  Rio 
Pact.  Colombia  Is  important  to  the  United 
States  In  maintaining  stability  in  the  ap- 
proaches to  the  Panama  Canal. 

Colombia  wishes  to  arm  Its  SKYOUARD 
air  defense  system  with  AIM-7F  missiles. 
The  sale  would  t>e  a  major  step  In  moderniz- 
ing and  strengthening  the  Colombian 
Army's  air  defense  capability  and  will  con- 
tribute toward  its  ability  to  meet  national 
defense  objectives. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  t>e  either  the 
Raytheon  Corporation  of  Lowell.  Massachu- 
setts, or  the  Oeneral  Dynamics  Corporation 
of  Pomona.  California. 

Implementation  of  this  sale  will  not  re 
quire  the  assignment  of  any  U.S.  Oovern- 
ment  personnel.  Contractor  representatives 
will  be  required  to  provide  approximately 
three  months  of  training  and  technical  ser- 
vices for  approximately  two  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

DircNsi  SscuaiTY  Assistamci  Ackncy. 

Washington,  D.C.  November  29,  1982. 
In  reply  refer  to  I-03816/82ct. 
Hon.  Charlxs  H.  PxacY. 
Chait-man,  Committee  on  Forexgn  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dka*  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  83-09  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navys  proposed  Letter  of  Offer  to 
the   United    Kingdom    for   defense   articles 
and  services  estimated  to  cost  1900  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Cast. 

Director. 

TRAMBM ITTAL  No.  83-09 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36<b)  of  the 
Arms  Export  Control  Act 

(1)   Prospective   purchaser:   United   King- 
dom. 
(ID  Total  estimated  value: 

Major  defense  equipment' $670 

Other 230 

Total 900 

'  As  defined  in  Section  47(S)  or  the  Amu  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Purchase  of  up  to  3.000  AOM-88  High 
Speed  Anti-Radiation  Missiles,  spare  parts, 
launchers,  and  the  use  of  United  States  mis- 
sile test  ranges. 

(iv>  Military  Department:  Navy  (LCX). 

(v)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl>  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vli)  Section  28  report:  Case  not  included 
in  Section  38  report. 

(vili)  Date  report  delivered  to  Congress:  39 
Nov.  1983. 


Policy  JusTiricAxioi* 

UNITED  KINGDOM— ACM-SS  HICH  SPCXO  ANTI- 
RAOIATION  MISSILXS 

The  Government  of  the  United  Kingdom 
has  requested  the  purchase  of  up  to  2.000 
High  Speed  Anti-Radiation  Missiles 
(HARM),  spare  parts,  launchers,  and  the 
use  of  United  States  missile  test  ranges  at 
an  estimated  cost  of  1900  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  Improving  the  military 
capabilities  of  the  United  Kingdom;  further- 
ing NATO  rationalization,  standardization, 
and  Interoperability:  and  enhancing  the  de- 
fense of  the  Western  Alliance. 

The  United  Kingdom's  Royal  Air  Force 
has  a  requirement  for  a  defense  suppression 
weapon  to  combat  the  missile  threat  faced 
by  Tornado  aircraft.  HARM  will  assist  the 
Royal  Air  Force  In  achieving  air  superiority 
by  enabling  Tornado  aircraft  to  reach 
enemy  airfields,  accomplish  their  tactical 
mission,  and  survive. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  be  the  Texas 
Instruments  Corporation  of  Dallas.  Texas. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  to  the  United  King- 
dom. Approximately  20  U.S.  contractor  rep- 
resentatives will  be  required  for  one  year  In 
the  United  Kingdom  to  train  their  United 
Kingdom  counterparts  and  four  U.S.  con- 
tractor representatives  will  be  required  In 
the  United  Kingdom  to  provide  logistic  and 
technical  post  design  support  for  the  life  of 
the  program  (1983-1996). 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Detcnsc  Security  Assistance  Agency. 

Washington.  D.C.  Novemt>er  30.  1982. 
In  reply  refer  to:  I.044U/83ct. 

Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  83-01  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Lebanon  for  defense  articles  and  services  es- 
timated to  cost  833  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 
Sincerely. 

Phiup  C.  Oast. 

Director. 

Trarimittal  No.  83-01 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  3e<b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser  Lebanon 
(ID  Total  Estimated  Value: 

Major  defense  equipment' itiUtom 

•34 

Other 8 

Total 32 

■  As  defined  In  Section  47(«l  of  the  Arms  Export 
Control  Act. 

(Ill)  Description  of  Articles  or  Services  Of- 
fered: Thirty- four  M48A5  tanks  with  related 
ammunition,  spare  parts,  ancillary  equip- 
ment, and  training. 

(Iv)  Military  Department:  Army  (URW. 
URH.  URY.  URO.  and  OAU). 


(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vli)  Section  28  Report:  Case  not  included 
In  Section  38  report. 

(viil)  Date  Report  Delivered  to  Congress: 
30  Nov.  1982. 

Policy  JcsTiricATioN 

LEBANON— M4SA5  TANKS 

The  Government  of  Lebanon  has  request- 
ed the  purchase  of  34  M48A5  tanks  with  re- 
lated ammunition,  spare  parts,  ancillary 
equipment,  and  training  at  an  estimated 
cost  of  $32  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  SUtes  by  en- 
abling Lebanon  to  Increase  Its  capability  to 
provide  for  its  own  security  and  defense.  As 
the  Lebanese  Government  reasserts  itself  in 
the  wake  of  recent  hostilities,  well  equipped 
and  trained  armed  forces  are  essential  to  as- 
suring the  nation's  sovereignty. 

These  tanks  will  be  used  to  equip  one  bat- 
talion of  the  Lebanese  Army.  The  sale  of 
this  equipment  and  support  will  not  affect 
the  basic  military  balance  In  the  region. 

The  M48AS  tanks  will  come  from  U.S. 
Army  stocks. 

ImplemenUtlon  of  this  sale  will  require 
the  assignment  of  a  Mobile  Training  Team 
of  12  U.S.  Oovenunent  personnel  In-country 
for  179  days  after  arrival  of  the  first  incre- 
ment of  tanks.  No  contractor  representa- 
tives will  be  required. 

There  will  be  minimal  Impact  on  U.S.  de- 
fense readiness  as  a  result  of  this  sale. 

Defense  Sbcurity  Assistance  Agency. 

Waihington.  D.C.  November  30, 1992. 
In  reply  refer  to:  I-04413/82ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing  herewith   Transmittal    No.   83-02   and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  propoaed  Letter  of 
Offer  to  Pakistan  for  defense  articles  and 
services  estimated  to  cost  (40  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 

Sincerely. 

Priup  C.  Oast. 

Director. 

TRAinMITTAL  No.  83-03 

Notice  of  Propoaed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36<b)  of  the 
Aims  Export  Control  Act 

(1)  Prospective  Purchaser  Pakistan. 

(ii)  Total  Estimated  Value: 

Miltiom 

Major  Defense  Equipment  > $29 

Other 11 

Total 40 

■  As  deftned  In  Section  47(6)  of  the  Anna  Control 
Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Ten  AN/TPQ-36  radar  systems  with 
spares,  support  equipment,  technical  assist- 
ance, and  training. 

(iv)  Military  Department:  Army  (VCK). 


(v)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid: 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vli)  Section  28  Report:  Case  not  Included 
In  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
Nov.  30,  1982. 

POUCY  JaSTinCATION 
PAKISTAN— AN/TP«-3S  RADAR  SYSTEMS 

The  Oovenunent  of  Pakistan  has  request- 
ed the  purchase  of  ten  AN/TPQ-31  radar 
systems  with  spares,  support  equipment, 
technical  assistance,  and  training  at  an  esti- 
mated cost  of  $40  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  SUtes  by  en- 
abling Pakistan  to  increase  iU  capability  to 
provide  for  its  own  security  and  defense, 
particularly  in  view  of  the  increased  threat 
resulting  from  the  Soviet  invasion  of  Af- 
ghanistan. 

The  Oovenunent  of  Pakistan  requires 
these  weapon  locating  radar  systems  ss  a 
primary  means  of  countering  hostile  mortar 
fire.  This  sale  Is  a  part  of  Pakistan's  overaU 
force  modernization  plan. 

The  sale  of  this  equipment  and  support 
wUl  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Pullerton,  Califor- 
nia. 

ImplemenUtlon  of  this  sale  will  require 
the  assignment  of  five  additional  U.S.  Oov- 
emment  iwraonnel  and  one  contractor  rep- 
resenUUve  to  Pakistan  for  four  months. 

There  will  be  no  adverse  impact  on  U.8. 
defense  readiness  as  a  result  of  this  sale. 

DiPKHSB  Siaratrrr  Assistahce  Agkkct. 

Washington.  D.C.  November  30, 1982. 
In  reply  refer  to:  1-04897/82. 
Hon.  Craklbs  H.  PsacT, 
CTutirman.  Committee  on  Foreign  ROations, 
U.S.  Senate.  Washington.  D.C 
Dear  BCx.  CHAnMAir.  Pursuant  to  the  re- 
porting requlremenU  of  Section  S6(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  83-07.  concerning 
the   American   Institute  in  Taiwan's  pro- 
posed Letter  of  Offer  to  the  C(M>rdlnation 
Council  for  North  American  Affairs  for  de- 
fense articles  and  services  estimated  to  cost 
$97  million.  Shortly  after  this  letter  Is  deliv- 
ered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely. 

Priup  C.  0.\st. 

Director. 

Trahsmtttal  No.  83-07 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser  Coordination 
Council  for  North  American  Affairs 
(CCNAA),  pursuant  to  P.L.  96-8. 

(II)  Total  Estimated  Value: 

nmunu 

Major  Defense  Equipment' 176 

Other ^ 

Total 97 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: One  hundred  sixty-four  M113A3  ar- 
mored personnel  carriers  (to  include  24  am- 
bulances),   90    M106A2    mortar    carriers. 


72M125A2  mortar  carriers,  and  31  command 
post  vehicles.  Ancillary  support  items  are  to 
be  provided  for  all  of  the  vehicles. 

(iv)  Military  Department:  Army  (XXO). 

(V)  Sales  Commission,  Fee.  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vli)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
30  November  1982. 

POUCY  JtJSTinCATIOH 
COOROINATIOlf  COmiCIL  FOR  NORTH  AMZRICAH 
APrAIRS    (CCNAA I— ARMORED  PERSONREL  CAR- 
RIERS, MORTAR  CARRIERS,  AND  COMMAND  POST 
VWXICLES 

This  proposed  Letter  of  Offer  and  Accept- 
ance provides  for  the  sale  of  164  M113A2  ar- 
mored personnel  carriers  (to  include  24  am- 
bulances), 90  M106A2  mortar  carriers,  72 
M12SA2  mortar  carriers,  and  31  command 
post  vehicles.  Ancillary  support  items  are  to 
be  provided  for  all  of  the  vehicles.  The  esti- 
mated cost  of  this  sale  Is  $97  million. 

The  proposed  sale  of  these  vehicles  is  con- 
sistent with  United  SUtes  law  and  policy,  as 
expressed  in  Public  Law  96-8. 

These  vehicles  will  be  used  by  Taiwan  to 
equip  armored  units.  Taiwan  is  experienced 
in  operating  and  maintaining  these  vehicles. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  FMC  of 
San  Jose.  California. 

It  is  anticipated  that  ImplemenUtlon  of 
this  sale  will  require  the  assignment  of  four 
additional  contractor  represenUtives  to 
Taiwan  for  one  month. 

There  will  be  no  adverse  impact  on  U,S. 
defense  readiness  as  a  result  of  this  sale. 

DXTEHSX  SBCUKl'l'y  ASSISTAHCE  AGENCY, 

Washington,  D.C,  November  29. 1982. 
In  reply  refer  to:  I-03926/83ct. 
Hon.  Charlis  H.  Pxrct. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C 

Dear  Mr.  Chairmak:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  83-03  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Colombia  for  defense  articles  and 
services  estimated  to  cost  $50  million.  Short- 
ly after  this  letter  Is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Oast, 

Director. 

Trarsmittal  No.  83-03 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  Purchaser:  Colombia, 
(ii)  Total  Estimated  Value: 

Mittiont 

Major  Defense  Equipment  ■ M6 

Other * 

Total 50 

>  Ai  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Two  hundred  forty  AIM-7F  SPAR- 
ROW missiles  with  support. 


(iv)  Military  Department:  Navy  (ACU). 

(V)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(VI)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  30  September  1982. 

(viii)  Date  Report  Delivered  to  Congress: 
29  November  1982. 

Policy  Jdstipicatiok 

(X>L0MBIA— AIM-TP  SPARROW  MISSILES 

The  Government  of  Colombia  has  re- 
quested the  purchase  of  240  AIM-7F  SPAR- 
ROW missiles  with  support  at  an  estimated 
cost  of  $50  million. 

This  sale  is  consistent  with  the  U.S.  policy 
of  assisting  other  nations  to  provide  for 
their  own  defense  and  security  by  the  trans- 
fer of  reasonable  amounts  and  types  of  mili- 
tary equipment.  As  an  ally  under  the  Rio 
Pact,  Colombia  is  important  to  the  United 
SUtes  in  maintaining  sUbility  in  the  ap- 
proaches to  the  Panama  Canal. 

Colombia  wishes  to  arm  its  SKYOUARD 
air  defense  system  with  AIM-7F  missiles. 
The  sale  would  be  a  major  step  in  moderniz- 
ing and  strengthening  the  Colombian 
Army's  air  defense  CM>ability  and  will  con- 
tribute toward  its  ability  to  meet  national 
defense  objectives. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  either  the 
Raytheon  Corporation  of  Lowell.  Massachu- 
setts, or  the  Oeneral  Dynamics  Corporation 
of  Pomona,  California. 

ImplemenUtlon  of  this  sale  will  not  re- 
quire the  assignment  of  any  U.S.  Govern- 
ment personnel.  Contractor  represenUtives 
will  be  required  to  provide  approximately 
three  months  of  training  and  technical  ser- 
vices for  approximately  two  years. 

There  will  t»e  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  SBCtnuTY  Assistarcz  Agency. 

Washington,  D.C,  November  29,  1982. 
In  reply  refer  to:  l-02875/82ct. 
Hon.  Charles  H.  Percy, 
CTiairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  83-05,  concerning 
the   Department  of   the   Navy's   proposed 
Letter  of  Offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $408 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Priup  C.  Oast, 

Director. 

Transmittal  No.  83-05 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(1)  Prospective  Purchaser:  Saudi  Arabia, 
(ii)  Total  Estimated  Value: 

MiUiotu 

Major  defense  equipment' W 

Other 408 

Total 408 

<  As  defined  In  Section  47(6)  of  the  Anns  Export 
Control  Act. 
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(lii)  Description  of  Articles  or  Services  Of- 
fered: This  cmse  amendment  is  for  the  pur- 
chase of  services,  equipment,  and  materials 
associated  with  the  software  design,  devel- 
opment, installation,  test,  and  check-out  of 
a  Command.  Control,  and  Communications 
(C)  system  and  related  communications 
system  upgrade  for  the  Royal  Saudi  Naval 
Forces. 

(Iv)  Military  Department:  Navy  (L.AH. 
Amendment  S). 

(v)  Sales  Commission.  Pee.  etc..  Paid.  Of 
fered.  or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vll)  Section  28  Report:  Case  not  included 
In  Section  28  report. 

(vUl)  Date  Report  Delivered  to  Congress: 
November  29,  1982. 

Policy  Justification 

saudi  amabia— command,  control,  and 

communications  systkm 

The  Government  of  Saudi  Arabia  has  re- 
quested amendment  of  an  existing  Foreign 
Military  Sales  (FMS)  agreement  for  the 
purchase  of  services,  equipment,  and  materi- 
als associated  with  the  software  design,  de- 
velopment. Installation,  test,  and  check-out 
of  a  Command.  Control,  and  Communica- 
tions (C)  system  and  related  communica- 
tions system  upgrade  for  the  Royal  Saudi 
Naval  Forces  at  an  estimated  cost  of  $408 
million.  Approval  of  this  request  will  in- 
crease the  cost  of  sales  agreements  pertain- 
ing to  communications  system  equipment 
and  C  integration  systems  to  $606  million. 

This  sale  Is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Saudi  Arabian  effort  to  im- 
prove the  security  of  the  country  through 
modernization  of  its  naval  forces.  In  a  re- 
gional context,  enhancement  of  the  defen- 
sive capabilities  of  Saudi  Arabia  will  also 
contribute  to  overall  Middle  East  security. 

Saudi  Arabia  is  in  the  process  of  enlarging 
and  improving  its  naval  forces  through  the 
Saudi  Naval  Expansion  Program  (SNEP) 
with  the  United  States.  The  SNEP  includes 
the  purchase  of  29  ships  and  craft,  shore  fa- 
cilities, equipment,  logistical  support,  and 
training.  This  FMS  case  through  Amend- 
ment 5  has  provided  a  shore-based  naval 
communications  system  with  communica- 
tions stations  at  Jidda,  Juball.  and  Riyadh: 
two  transportable  secondary  communica- 
tions and  operational  control  units:  vehicu- 
lar radio  communication  systems:  and 
design  of  a  command.  This  sale,  amendment 
6,  will  provide  for  the  shore-l>ased  communi- 
cations system  and  the  U.S.-deslgned  C 
system  which  are  essential  for  the  effective 
operations  and  control  of  Saudi  naval 
forces.  This  sale  will  not  Introduce  a  new 
military  capability  into  the  region  since 
neighboring  countries  have  C  systems  with 
similar  capabilities. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Science  Ap- 
plications, Incorporated  of  McLean.  Virgin- 
ia. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  persormel  to 
Saudi  Arabia. 

There  will  X>e  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


DcrxNsc  SicuaiTY  Assistance  Agency. 

Washxngton.  D.C..  November  29.  1982. 
In  reply  refer  to:  I-03940/82ct. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relationa. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing  herewith   Transmittal    No.   83-04,   con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
defense  articles  and  services  estimated   to 
cost  $113  million.  Shortly  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely. 

Philip  C.  Oast, 

Director. 

Transmittal  No.  83-04 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Saudi  Arabia, 
(ii)  Total  Estimated  Value: 

Millions 

Major  defense  equipment $0 

Other 113 

Total 113 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Cooperative  logistics  supply  support 
arrangement  consisting  of  a  blanket  order 
requisition  (FMSO  II)  case  for  follow-on 
spares  and  supplies  to  support  aircraft  and 
other  systems  and  subsystems  of  U.S.  origin 
t>eing  operated  by  the  Saudi  armed  forces. 

(iv)  Military  Department:  Air  Force 
(KBR). 

(V)  Sales  Commission.  Pee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  I^ld:  None. 

(vi)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  l>e  Sold:  None. 

(vii)  Section  28  Report:  Case  not  included 
In  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
29  November  1982. 

Policy  Justification 

SAUDI  ARABIA— cooperative  LCXilSTICS 

support  arrangement 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  a  cooperative  logis- 
tics supply  support  arrangement  consisting 
of  a  blanket  order  requisition  (FMSO  II) 
case  for  follow-on  spares  and  supplies  to 
support  aircraft  and  other  systems  and  sub- 
systems of  U.S.  origin  from  1  March  1983 
through  28  February  1984  at  an  estimated 
cost  of  $113  million. 

This  sale  Is  consistent  with  the  stated  U.S 
policy  of  assisting  other  nations  to  provide 
for  their  own  defense  by  allowing  the  trans- 
fer of  reasonable  amounts  of  defense  arti- 
cles and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  U.S.  to  sup- 
port Saudi  Arabia  which  is  an  Important 
force  for  moderation  in  the  region. 

This  cooperative  logistics  supply  support 
arrangement  FMSO  II  case  is  necessary  to 
ensure  an  uninterrupted  flow  of  spare  parts 
to  support  the  Saudi  F-5.  F-15,  and  C-130 
aircraft  and  other  air  force  systems  and  sub- 
systems of  U.S.  origin.  Saudi  Arabia  will 
have  no  difficulty  in  absorbing  the  articles. 

The  sale  of  this  equipment  support  will 
not  affect  the  twsic  military  balance  in  the 
region. 


Procurement  of  these  items  will  be  from 
the  many  contractors  providing  similar 
items  to  the  U.S.  forces. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Saudi  Arabia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington,  D.C,  November  29,  1982. 
In  reply  refer  to:  1-031 13/83ct. 

Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requiremenU  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  83-08.  con- 
cerning the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  Korea  for  defense 
articles  and  services  estimated  to  cost  $59 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely. 

PHILIP  C.  Oast. 

Dt  rector. 

Transmittal  No.  83-08 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(i)  Prospective  I>urchaser:  Korea. 

(ii)  Total  Estimated  Value: 

MiUions 

Major  defense  equipment ' $54 

Other 5 

Total 59 

'  As  denned  in  Section  47(6)  of  the  Armi  Export 
Control  Act. 

(Ill)  Description  of  Articles  or  Services  Of- 
fered: Forty-two  amphibious  vehicles  (41 
LVTP-7A1  and  one  LVTC-7A1)  with  initial 
provisioning. 

(Iv)  Military  Department:  Navy  (SBJ). 

(V)  Sales  Commission.  Free,  etc..  Paid.  Of- 
fered, or  Agreed  to  t>e  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Included  In  report 
for  quarter  ending  Septemt>er  30,  1982. 

(viii)  Date  Report  Delivered  to  Congress: 
November  29. 1982. 

Policy  Justificatior 

KOREA— amphibious  VEHICLES 

The  Government  of  Korea  has  requested 
the  purchase  of  42  amphibious  vehicles  (41 
LVTP-7A1  and  one  LVTC-7A1)  with  initial 
provisioning  at  an  estimated  cost  of  $59  mil- 
lion. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by 
helping  to  Improve  the  security  of  a  friendly 
country  which  has  been  and  continues  to  be 
an  important  force  for  modernization  and 
progress  In  eastern  Asia.  The  sale  of  this 
equipment  and  support  will  enhance  deter- 
rence and  contribute  to  the  preservation  of 
peace  and  stability  on  the  Korean  penin- 
sula. 

This  sale  will  assist  in  the  modernization 
and  strengthening  of  the  Republic  of  Korea 
Navy  Marine  Force  and  will  contribute 
toward  its  capability  of  meeting  its  national 
defense  objectives.  A  modem,  well  equipped 
Republic  of  Korea  Navy  Marine  Force  con- 
tributes to  regional  stability  in  an  area  of 


significant  stratecic  interest  for  the  United 
SUtes. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  PMC  of  Chi- 
cago. Illinois. 

ImplemenUtlon  of  this  sale  wUl  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Korea. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington,  D.C.  November  29. 1982. 
In  reply  refer  to:  I-03444/82ct. 
Hon.  Charles  H.  Percy, 
CTiotrmon,  Committee  on  Foreign  Relationa, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  83-06,  concerning 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Saudi  Arabia  for  design 
and  construction  services  estimated  to  cost 
$700  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Phiup  C.  Cast, 

Director. 

TRARSMrrTAL  No.  83-06 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser  Saudi  Arabia. 

(11)  Total  Estimated  Value:  $700  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: This  case  is  for  design  and  construc- 
tion services  for  an  airfield  to  include  facili- 
ties and  furnishings  required  to  provide  lo- 
gistical support  to  the  ECing  Khalid  MUitary 
City  and  to  support  up  to  one  squadron  of 
Royal  Saudi  Air  Force  tacUcal  aircraft. 

(Iv)  Military  Department:  Army  (HD8). 

(V)  Sales  Commission.  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
29  November  1982. 

POUCY  JUSTIFICATIOM 
SAtmi  ARABIA— AIRFIELD  CONSTXCCnOM 

This  case  is  for  design  and  construction 
services  for  an  airfield  to  include  facilities 
and  furnishings  required  to  provide  logisti- 
cal support  Xo  the  King  KhaUd  MUitary 
City  and  to  support  up  to  one  squadron  of 
Royal  Saudi  Air  Force  (RSAP)  tactical  air- 
craft at  an  estimated  cost  of  $700  million. 

This  effort  is  a  part  of  the  continuing  En- 
gineering Assistance  Agreement  Program  by 
which  the  U.S.  Government,  through  the 
U.S.  Army  Corps  of  Engineers,  is  providing 
advice  and  assistance  in  the  construction  of 
certain  facilities  for  the  Saudi  Arabian  Min- 
istry of  Defense  and  Aviation. 

The  primary  purjMse  of  the  airfield  is  to 
facUiUte  support  of  King  Khalid  Military 
City.  A  secondary  purpose  relates  to  disper- 
sal of  RSAF  aircraft  in  the  event  of  height- 
ened military  tensions  in  the  area.  All  main- 
tenance facilities  are  programmed  in  the 
project.  They  include  maintenance  facilities 
to  support  the  aircraft  and  those  required  in 
support  of  the  airfield  infrastructure.  It  is 


estimated  that  100  trained  non-U.S.  Govern- 
ment sponsored  personnel  will  be  employed 
to  provide  the  required  maintenance  of  the 
airfield  facilities.  The  Saudi  Arabian  Gov- 
enunent  will  provide  the  operations  and 
maintenance  support  with  U.S.  Army  Corps 
of  Engineers  advisory  assistance. 

The  sale  of  these  services  will  not  affect 
the  basic  military  balance  in  the  region. 

There  will  t>e  no  prime  contractor  for  this 
sale. 

It  is  estimated  that  one  officer  and  seven- 
ty-eight Department  of  the  Army  civilian 
(DAC)  employees  will  be  required  for  on-site 
construction  supervision.  This  staffing  is  an 
average  over  a  three  year  period.  In  addi- 
tion, there  will  be  an  equivalent  of  ten  DAC 
employees  that  will  be  required  on  the  U.S. 
Army  Corps  of  Engineers  staff  in  Saudi 
Arabia  and  the  U.S.  to  administer  the  proj- 
ect. The  estimated  number  of  construction 
contractor  personnel  required  in  Saudi 
Arabia  to  perform  the  construction  work  is 
2,500,  primarily  third  country  nationals. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


not  to  seek  public  approval  for  those  gifts 

Life  was  big  and  combative  and  rewarding 
for  him.  He  lived  it  at  or  near  full  throttle 
most  of  the  time.  Yet  he  learned  something 
that  has  eluded  others  more  endeared  by 
the  public,  that  whatever  the  excitements 
of  life  from  8  to  5.  none  of  them  mean  much 
in  any  enduring  way  beside  the  trust  of 
those  you  bring  into  the  world. 

Both  the  public  and  the  private  Bob 
Short  made  their  marks  on  the  world. 
Bob  will  be  remembered  in  different 
ways  by  different  people.  He  was  a 
good  friend.  He  was  a  tough  opponent 
in  business  and  in  politics.  He  was  a 
faithful  defender  of  his  beliefs.  He  was 
a  loving  father  and  husband. 

But  most  of  all  Bob  Short  was  a 
good  and  decent  man  who  used  his  tal- 
ents to  bless  those  around  hino.  Bob 
Short  will  be  missed.* 


DEATH  OP  ROBERT  SHORT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, 2  weeks  ago  the  people  of  Min- 
nesota lost  a  very  special  friend.  After 
a  prolonged  illness,  Robert  Short  died 
of  lung  cancer  on  November  20. 

Bob  was  known  by  many  people  for 
many  things  all  around  the  country. 
Bob  Short  was  not  always  liked— just 
ask  any  baseball  fan  in  Washington, 
D.C— but  he  was  always  respected.  He 
set  his  goals,  then  marched  full  steam 
ahead  to  accomplish  his  objectives. 
Whether  the  pursuit  was  sports  teams, 
hotels,  trucking,  or  politics.  Bob  went 
in  head  first  with  a  vitality  and  love  of 
life  that  were  unmatched. 

There  were  really  two  Bob  Shorts. 
The  public's  Bob  Short  was  a  hard- 
driving  businessman  who  was  some- 
times gruff,  often  strident,  and  always 
ambitious.  The  public's  Bob  Short  was 
the  person  who  started  with  nothing 
and  through  his  own  hard  work,  abili- 
ty, and  creativity,  built  a  business 
empire  that  enabled  him  and  his 
family  to  live  comfortably. 

But  there  was  another  Bob  Short 
who  was  seen  by  only  a  handful  of 
people.  Yet,  it  was  this  second  Bob 
Short  who  will  long  be  remembered 
with  affection.  This  second  Bob  Short 
\s  the  person  who  never  forgot  his 
debt  to  his  community,  to  his  church 
and  to  his  fellow  person.  The  stories  of 
Bob's  generosity  to  those  less  fortu- 
nate than  he  are  legion,  yet  they  only 
touch  the  surface  of  the  number  of 
people  he  helped.  Mostly,  his  contribu- 
tions were  private  matters:  The  help- 
ing hand  to  a  family  or  employee  in 
need:  the  generous  gifts  to  private  col- 
leges without  any  expectation  of 
public  thanks:  the  soft  touch  for  a 
person  in  trouble. 

Jim  Klobuchar,  writing  in  the  Min- 
neapolis Star  and  Tribune,  summed  it 
up  this  way: 

(Bob  Short)  was  large  enough  in  spirit, 
and  sure  enough  in  who  and  what  he  was 


JOINT  VENTURE  FOR 
APPORDABLE  HOUSING 

•  Mr.  LUGAR.  Mr.  President,  for 
some  months  now,  I  have  been  watch- 
ing a  promising  new  program  develop 
out  of  the  Department  of  Housing  and 
Urban  Development  called  the  Joint 
Venture  for  Affordable  Housing.  The 
joint  venture  represents  a  new  level  of 
public/private  cooperation  to  reduce 
housing  costs,  and  although  it  is  less 
than  a  year  old,  it  is  already  having 
some  positive  effects. 

The  joint  venture  is  the  product  of  a 
Task  Porce  on  Affordable  Housing  es- 
tablished by  Secretary  Pierce  and 
chaired  by  Under  Secretary  Donald 
Hovde.  The  two  major  conclusions  of 
the  task  force  were  that  because  there 
is  no  single  cause  of  high  housing 
costs,  there  Is  no  single  solution:  and 
promoting  affordable  housing  at  the 
local  level  is  primarily  an  issue  of  de- 
regulation and  streamlining  process- 
ing. 

The  specific  activities  of  the  joint 
venture  are  focused  on  three  things 
over  which  State  and  local  officials 
have  almost  total  control,  and  which 
previous  HUD  demonstrations  suggest 
can  reduce  the  cost  of  a  new  house  by 
as  much  as  25  percent.  These  three 
things  are:  regtilations  that  are  not 
necessary  for  health  and  safety:  proc- 
essing procedures  that  are  too  long 
and  complex;  and  the  failure  to  use  in- 
novative site  design  and  construction 
techniques  that  can  save  thotisands  of 
dollars  per  house. 

The  joint  venture  has  already  pro- 
duced some  striking  success  stories. 
Por  example,  as  a  result  of  the  afford- 
able housing  demonstration  program 
with  the  National  Association  of  Home 
Builders  (NAHB),  local  govemmente 
in  about  30  commtmities  across  the 
country  are  woiidng  closely  with 
builders  and  developers  to  construct 
affordable  subdivisions.  The  first 
homes  were  recently  sold  in  Lincoln, 
Nebr.,      for      $40.000— approximately 
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$10,000  less  than  the  price  of  compara- 
ble homes  in  the  area.  In  Grand  Junc- 
tion. Colo.,  some  17  homes  have  been 
sold  in  the  $39,000  to  $47,000  price 
range,  approximately  $5,000  under  the 
appraised  value  set  by  the  lending  in- 
stitutions. 

The  savings  in  these  projects  are 
replicable  because  they  come  from 
changes  that  result  almost  entirely 
from  improved  communications  be- 
tween local  governments,  builders,  and 
developers.  The  HUD  role  is  that  of 
catalyst— to  encourage  local  partner- 
ships, to  provide  technical  assistance, 
and  to  document  the  process.  The  real 
innovators  are  the  builders  with  ideas 
of  how  to  cut  costs,  and  the  local  offi- 
cials willing  to  make  the  necessary 
changes  so  that  these  ideas  can  t}e 
used. 

I  have  had  some  personal  experience 
with  the  Joint  venture  through  Elk- 
hart County  in  my  home  State  of  Indi- 
ana. Elkhart  won  a  nationwide  compe- 
tition sponsored  by  the  National  Asso- 
ciation of  Counties  (NACo)  and  HUD 
to  be  the  site  of  a  countywide  afford- 
able housing  workshop.  The  purpose 
was  to  bring  together  the  local  people 
who  have  a  stake  in  housing— elected 
officials.  State  and  local  government 
representatives,  planners,  bankers,  de- 
velopers, builders,  and  citizens— to  de- 
velop an  affordable  housing  action 
plan  for  Elkhart  County.  I  presented 
the  keynote  address  for  this  workshop 
which  took  place  September  2-3.  As  a 
result  of  the  meeting,  several  groups 
decided  on  specific  follow  up  activities. 
For  example,  a  group  of  local  builders 
has  been  meeting  to  develop  a  strategy 
for  local  action  to  make  specific  regu- 
latory changes. 

The  stimulating  effects  of  such  a 
program  can  be  seen  in  what  else  has 
happened  in  Elkhart  County  since  the 
workshop.  The  community  became  so 
excited  about  the  possibilities  of  creat- 
ing more  affordable  housing,  while  at 
the  same  time  helping  to  stimulate  the 
local  manufactured  housing  industry, 
that  it  succeeded  in  being  selected  as  a 
demonstration  site  in  the  affordable 
housing  demonstration  program.  In 
addition,  the  community  decided  on  its 
own  to  put  on  a  "National  Symposium 
on  Affordable  Housing"  to  promote  its 
concept  of  "The  New  American  Neigh- 
borhood." 

Elkhart  County  has  received  nation- 
al recognition  for  these  two  projects. 
President  Reagan  sent  a  congratulato- 
ry letter  to  the  county  on  the  occasion 
of  the  opening  of  the  affordable  hous- 
ing demonstration  sites,  and  the 
Under  Secretary  of  HUD  gave  the  key- 
note address  at  the  national  symposi- 
um, November  8-9.  Over  400  people- 
more  than  twice  the  number  expect- 
ed—attended the  symposium,  and 
toured  the  Just-opened  demonstration 
sites.  Through  these  projects.  Elkhart 
County  has  demonstrated  that  hous- 
ing costs  can  be  reduced  without  Fed- 


eral sutisidies  when  local  governments 
cooperate  to  change  subdivision  regu- 
lations, zoning  ordinances,  and  build- 
ing codes:  and  that  manufactured 
housing  is  compatible  with  and  can  be 
as  attractive  as  custom-built  housing, 
while  at  the  same  time  retaining  the 
advantages  that  go  with  in-plant  man- 
ufacturing. 

The  stimulus,  information,  and  as- 
sistance provided  by  the  joint  venture 
are  helping  communities  like  Elkhart 
County  to  use  their  own  powers  and 
ingenuity  to  solve  local  problems  with 
local  resources.  Currently,  the  joint 
venture  has  projects  in  26  States.  In 
addition  to  NAHB  and  NACo.  a 
number  of  other  national  organiza- 
tions are  engaged  in  specific  projects 
and  activities  to  gather  information 
at)out  affordable  housing  activities 
that  work,  and  to  share  this  informa- 
tion widely  with  their  members  to 
make  them  more  aware  of  the  specific 
role  each  plays  in  the  housing  con- 
struction process.  They  include:  the 
International  City  Management  Asso- 
ciation (ICMA):  the  National  Gover- 
nors' Association  (NGA):  the  National 
Conference  of  State  Legislatures 
(NCSD:  the  Council  of  State  Commu- 
nity Affairs  Agencies  (COSCAA):  and 
the  American  Planning  Association 
(APA). 

I  believe  the  Joint  Venture  for  Af- 
fordable Housing  represents  an  impor- 
tant new  direction  in  Federal  support 
for  housing.  I  encourage  you  to  find 
out  more  about  the  joint  venture,  and 
to  help  stimulate  other  joint  venture 
projects  around  the  country. 

To  find  out  more  about  the  joint 
venture  and  to  subscribe  to  it's  infor- 
mation bulletin  "Affordable  Housing 
Progress"  contact:  Ms.  Cindy  Weak- 
land.  Rm.  8106.  U.S.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410.  202/755- 
5544.* 


Senate  a  message  from  the  House  of 
Representatives  on  H.R.  5447. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reiolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5447)  entitled  "An  Act  to  extend  the  Com- 
modity Exchange  Act.  and  for  other  pur- 
poses", and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered.  That  the  following  be  the  man- 
agers of  the  conference  on  the  part  of  the 
Houses:  Mr.  de  la  Garza.  Mr.  Jones  of  Ten- 
nessee. Mr.  Bedell.  Mr.  Glickman.  Mr. 
Daschle.  Mr.  E>organ.  Mr.  Harkln.  Mr.  Eng- 
lish. Mr.  PanetU.  Mr.  Wampler,  Mr.  Jef 
fords.  Mr.  Coleman,  Mr.  Roberts  of  Kansas. 
Mr.  Skeen.  Mr.  Gunderson.  and  Mr.  Evans 
of  Iowa.  Mr.  Dingell.  Mr.  Wtrth.  and  Mr. 
Broyhill.  as  additional  conferees,  for  consid- 
eration of  title  I  and  section  237  of  H.R. 
5447  as  passed  by  the  House,  and  section  3 
of  the  Senate  amendment. 

Mr.  STEVENS.  Madam  President.  I 
move  that  the  Senate  insist  on  its 
amendment  and  agree  to  a  conference 
requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  Helms.  Dole. 
Hawakawa.  Ldgar.  Cochran.  Httddle- 
STON.  Pryor.  Boren.  and  Hetlin  con- 
ferees on  the  part  of  the  Senate. 


ORDER  OP  BUSINESS 

Mr.  STEVENS.  Madam  President,  it 
is  the  intention  of  the  leadership  to  do 
the  routine  business  that  is  before  the 
Senate  and  then  to  recess  the  Senate 
until  12  noon  tomorrow,  for  the  infor- 
mation of  those  who  might  leave  the 
floor  in  the  meanwhile. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hawkins).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  COMMODITY 
EXCHANGE 

Mr.  STEVENS.  Madam  President.  I 
ask   that   the   Chair   lay   before   the 


MEMBERSHIP  IN  UNITED 
NATIONS  GENERAL  ASSEMBLY 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  322. 
dealing  with  membership  in  the 
United  Nations  General  Assembly,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  322) 
regarding  membership  in  the  United  Na- 
tions General  Assembly. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

Mr.  FORD.  I  have  no  objection. 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  STEVENS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  conctirrent  resolution  was  agreed 
to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADVANCEMENT  OF  SCIENCE  AND 
TECHNOLOGY-SENATE  CON- 
CURRENT RESOLUTION  130 

Mr.  STIDTENS.  Madam  President, 
on  behalf  of  Senator  Schmitt  and 
Senator  Nunn,  I  send  to  the  desk  a 
concurrent  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  130) 
expressing  the  sense  of  Congress  at  the  ad- 
vancement of  science  and  technology  in  the 
communications  and  electronics  industry  is 
vital  to  the  needs  of  the  needs  of  the  United 
States. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  SCHMITT.  Madam  President.  I 
am  introducting  today,  on  behalf  of 
Senator  Nunn  and  myself,  a  resolution 
expressing  support  for  a  national  Sci- 
ence Center  for  Conununications  and 
Electronics. 

In  many  ways,  the  national  security 
and  the  economic  and  social  well-being 
of  the  United  States  will  rest  on  the 
ability  of  our  country  to  remain  in  the 
forefront  of  the  expanding  frontiers  of 
science  and  technology.  Communica- 
tions and  electronics  represents  one  of 
the  most  dynamic,  expanding,  and 
competitive  areas  of  all  the  scientific 
and  engineering  disciplines  and  tech- 
nologies. This  Nation  is  now  confront- 
ed with  a  national  crises  of  significant 
voids  and  shortages  of  scientists,  engi- 
neers, and  technicians  in  communica- 
tions and  electronics.  The  National 
Science  Center  for  Communications 
and  Electronics  represents  a  unique  re- 
sponse of  the  long-established  team- 
work between  science,  industry,  and 
the  military  to  meet  this  challenge. 

As  currently  envisioned,  the  center 
will  utilize  new  techniques  of  graphics 
and  electronic  media  arts,  advanced  in- 
structional technology  and  all  forms 
of  new  computer  and  communications 
systems  to  fulfull  its  mission.  In  addi- 
tion to  33.000  military  students  annu- 
ally from  the  United  States  and  allied 
nations,  the  center  will  be  available  on 
a  daily  basis  to  young  people  from  ele- 
mentary school  to  postgraduate  age, 
as  well  as  the  visiting  general  public. 

Financing  of  this  center  will  be  ac- 
complished by  private  donations.  A 
nonprofit  foundation  was  created  in 
1980  by  leaders  of  the  communications 
and  electronics  industry  to  raise  the 
needed  $18  million  for  construction  of 
the  center.  It  is  exjjected  that  con- 
struction of  the  center  could  begin  in 
January  1983.  and  be  completed  in  De- 
cember 1987.  The  Department  of  the 
Army  has  agreed  to  donate  43  acres  of 
land  on  Fort  Gordon.  Ga.,  to  house 


the  center.  Upon  completion  of  the 
center,  maintenance  and  operation  of 
the  facility  would  become  the  respon- 
sibility of  the  Army  which  will  use  the 
facility  for  training  purposes. 

Mr.  NUNN.  Madam  President,  I  am 
pleased  to  be  associated  with  this  reso- 
lution calling  for  a  National  Science 
Center  for  Conununications  and  Elec- 
tronics. Since  I  first  introduced  a  reso- 
lution to  this  effect  early  in  this  Con- 
gress. I  have  been  closely  following  the 
efforts  of  the  National  Science  Center 
Foundation  to  see  this  dream  become 
a  reality.  In  addition,  I  am  also  a 
member  of  the  Council  of  Advisers  of 
the  National  Science  Center. 

In  many  ways  the  national  security 
and  the  economic  and  social  well-l>eing 
of  the  United  States  will  rest  on  the 
ability  of  our  country  to  remain  in  the 
forefront  of  the  expanding  frontiers  of 
science  and  technology.  Communica- 
tions and  electronics  represents  one  of 
the  most  dynamic,  expanding,  and 
competitive  areas  of  all  the  scientific 
and  engineering  disciplines  and  tech- 
nologies. This  Nation  is  now  confront- 
ed with  a  national  crisis  of  significant 
voids  and  shortages  of  scientists,  engi- 
neers, and  technicians  in  communica- 
tions and  electronics.  The  National 
Science  Center  for  Communications 
and  Electronics  represents  a  unique  re- 
sponse of  the  long-established  team- 
work between  science,  industry,  and 
the  military  to  meet  this  challenge. 

As  currently  envisioned,  the  Center 
will  utilize  new  techniques  of  graphics 
and  electronic  media  arts,  advanced  in- 
structional technology,  and  all  forms 
of  new  computer  and  communications 
systems  to  fulfill  its  mission.  In  addi- 
tion to  33,000  military  students  annu- 
ally from  the  United  States  and  allied 
nations,  the  Center  will  be  available 
on  a  daily  basis  to  young  people  from 
elementary  school  to  postgraduate 
age,  as  well  as  the  visiting  general 
public. 

Financing  of  this  Center  will  be  ac- 
complished by  private  donations.  A 
nonprofit  foundation  was  created  in 
1980  by  leaders  of  the  communications 
and  electronics  industry  to  raise  the 
needed  $18  million  for  construction  of 
the  Center.  It  is  expected  that  con- 
struction on  the  Center  could  begin  in 
January  1983.  and  could  be  completed 
in  December  1987.  The  Department  of 
the  Army  has  agreed  to  donate  43 
acres  of  land  on  Port  Gordon.  Ga..  to 
house  the  Center.  Upon  completion  of 
the  Center,  maintenance  and  oper- 
ation of  the  facility  would  become  the 
responsibility  of  the  Army,  which  will 
use  the  facility  for  training  purposes. 

I  was  greatly  pleased  when  the  dis- 
tinguished Senator  from  New  Mexico, 
Senator  Schmitt,  expressed  an  inter- 
est in  this  area  and  led  the  effort  to 
design  an  agreeable  resolution  express- 
ing the  strong  support  of  the  Senate 
for  these  important  efforts.  This  reso- 


lution reflects  his  wise  counsel,  and  I 
am  deeply  grateful  for  his  fine  efforts. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  130 

Whereas  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  the  Federal 
Communications  Commission,  and  the  Con- 
gress have  long  recognized  the  importance 
of  scientific  and  technological  developments 
in  the  United  States  in  meeting  its  defense, 
industrial,  and  other  needs; 

Whereas  such  scientific  and  technological 
developments  in  the  communications  and 
electronics  industry  are  of  particular  impor- 
tance to  the  United  States  in  meeting  its  de- 
fense, industrial,  and  other  needs; 

Whereas  the  traditional  technological  su- 
periority enjoyed  by  the  United  States  in 
the  area  of  communications  and  electronics 
is  dwindling  due  to  the  disparity  in  the  com- 
mitment; 

Whereas  it  is  in  the  best  interest  of  the 
United  States  to  reverse  the  trend  of  declin- 
ing United  States  technological  superiority 
and  to  continue  to  lead  in  all  areas  of  com- 
munications and  electronics; 

Whereas  It  Is  In  the  best  Interest  of  the 
United  States  to  support  the  esUbllshment 
of  a  national  center  dedicated  to  the  ad- 
vancement of  science  and  technology  In 
communications  and  electronics;  and 

Whereas  such  a  national  center  would 
promote  the  Interest  of  the  public  at  large 
in  such  advancements  In  communications 
and  electronics;  tie  the  corporate  and  gov- 
ernmental worlds  together  to  reach  a 
common  goal:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
shall  take  an  active  and  leading  role  In 
making  the  public,  and  the  corporate  and 
governmental  worlds  aware  of  the  impor- 
tance of  assuring  and  maintaining  the  scien- 
tific and  technological  superiority  of  the 
United  States  in  the  area  of  electronics  and 
communications,  and  to  encourage  the  es- 
tablishment within  the  United  SUtes  of  a 
national  center  dedicated  to  communica- 
tions and  electronics. 

Mr.  STEVENS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECOGNITION  OF 
CERTAIN  SENATORS  ON  TO- 
MORROW 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  special 
orders  be  entered  for  the  following 
Senators  on  Thursday.  E>ecember  2. 
for  not  to  exceed  15  minutes  each:  The 
Senator  from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.),  the  Senator  from  Arkansas 
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(Mr.   Phyor).   and  the  Senator  from 
Maryland  (Mr.  Mathias). 

The  PRESIDING  OFFICER.  With- 
out objection,  II  Is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  STEVENS.  Madam  President,  it 
is  my  Intention  to  ask  that  the  Senate 
stand  In  recess  until  12  noon  tomor- 
row. It  is  my  understanding  that  a  clo- 
ture vote  is  scheduled  for  tomorrow,  to 
occur  automatically  after  the  ascer- 
tainment of  a  quorum,  1  hour  past  the 
convening  hour.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Is  there  any  further 
business  to  come  before  the  Senate? 

Mr.  BCETZENBAUM,  I  have  an  in- 
quiry, 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Ohio.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. In  view  of  the  fact  that  there  are 
three  special  orders,  as  I  understand 
it.  at  12  o'clock  when  we  convene,  will 
the  Chair  be  good  enough  to  advise 
the  Senator  from  Ohio  by  what  time 
must  amendments  be  offered  tomor- 
row if  they  are  to  be  offered? 

The  PRESIDING  OFFICER.  The 
amendments  must  be  offered  1  hour 
prior  to  the  cloture  vote  which  will 
occur  after  the  quorum  call  which  will 
begin  at  1  p.m.,  so  the  precise  time  will 
be  ascertained  depending  upon  the 
time  it  takes  to  get  a  quorum. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, is  the  Senator  from  Ohio  correct 
that  if  the  amendments  are  offered 
prior  to  12:15  p.m.  or  even  possibly 
later  than  that  the  amendments  will 
be  timely?  

The  PRE8IDINO  OFFICER.  If  the 
amendments  are  brought  to  the  desk 
prior  to  that  hour,  they  will  be  eligi- 
ble.         

Mr.  METZENBAUM.  I  thank  the 
Chair. 

I  thank  the  acting  majority  leader. 

Bfr.  STEVENS.  I  thank  the  Senator 
from  Ohio  for  his  questions.  I  assume 
that  the  question  of  the  Senator  from 
Ohio  is  based  on  the  assumption  that 
the  quonmi  call  will  take  IS  minutes.  I 
think,  roughly,  the  answer  is  correct. 

It  is  my  understanding  that  the  con- 
vening hour  of  12  noon  will  automati- 
cally cause  that  quorum  to  be  com- 
menced at  1  pan.  tomorrow.  Am  I  cor- 
rect?   

THE  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Once  again  I  ask  if 
there  is  any  further  business  to  come 
before  the  Senate? 


Thursday,  is  the  usual  late  night. 
There  is  a  possibility  that  the  Senate 
will  remain  in  session  late  tomorrow 
evening.  The  Senate  will  also  be  in  ses- 
sion on  Friday.  There  is  no  contempla- 
tion of  a  Saturday  session  this  week. 

It  is  the  hope  of  the  leadership  to  be 
able  to  complete  at  least  one  of  the  ap- 
propriation bills  that  will  be  available, 
either  the  Transportation  blU  or  the 
District  of  Columbia  bill,  before  re- 
cessing on  Friday. 


RECESS 

Mr.  STEVENS.  Madam  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  tomorrow  at  12  noon. 

There  being  no  objection,  the 
Senate,  at  6:21  p.m..  recessed  until 
Thursday.  December  2.  1982.  at  12 
noon. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  December  1,  1982: 

Peooial  Labor  Rxlatioiib  Acthority 

John  Carl  Miller,  of  Ohio,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Au- 
thority for  a  term  of  5  years,  vice  H.  Ste- 
phan  Oordon,  resigned. 

In  thz  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  Assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  801: 

To  be  xtice  admirxU 

Rear  Adm.  Thomas  R.  KInnebrew,  254-44- 
6391/1110.  U.S.  Navy. 


PROGRAM 

Mr.  STEVENS.  Madam  President, 
on  behalf  of  the  majority  leader,  I 
state  to  the  Senate  that  tomorrow. 


MATERIAL  SUBMITTED  FOR  MR. 
ARMSTRONG'S  SPECIAL  OR- 
DER ON  SOCIAL  SECURITY 
REFORM 

[The  material  referred  to  earlier  in 
the  Record  follows:] 

There  being  no  objection,  the  mate- 
rial except  for  certain  charts  and 
graphs  which  are  not  reproducible  in 
the  Record,  was  ordered  to  be  printed 
In  the  Recoro.  as  follows: 

VA.  SXNATK, 

WfuMngton.  D.C..  November  23,  lUZ. 

Dkar  Collkagoe  a  few  days  ago,  the  Na- 
tional Commission  on  Social  Security 
Reform  reached  imanimous  consensus  on 
the  need  to  close  the  gap  between  projected 
benefit  payments  and  tax  revenues  In  the 
OASOI  system  .  .  .  approximately  1150-200 
billion  in  the  1983-49  period  and  a  long-term 
deficit  of  1.82  percent  of  payroll,  about  11.6 
trillion. 

This  agreement  is  a  very  Important  bench- 
mark. As  one  newspaper  summed  up:  "The 
first  step  toward  solving  any  political  prob- 
lem Is  to  get  people  to  admit  the  problem 
exists.  The  National  Commission  on  Social 
Security  Reform,  meeting  this  week  In 
Washington,  has  already  made  a  hugh  con- 
tribution by  getting  its  members  of  differ- 
ent political  persuasions  to  agree  that  Social 
Security's  problems  are  real,  urgent  and— 
within  reason— measurable." 


But  now  the  Commission,  and  shortly 
Congress  Itself,  must  turn  to  the  even  more 
sensitive  task  of  closing  the  gap  and.  in  ad- 
dition, devising  ^  "fall  safe"  or  self-correct- 
ing device  to  lieep  the  trust  fund  on  a  sound 
basis  and  maintaining  public  confidence  In 
the  event  demographic  and  economic  fore- 
casts, which  we  believe  to  be  reasonable, 
turn  out  to  be  off  target.  Before  the  next 
Commission  meeting,  I  want  to  report  to 
you  and  to  seeli  your  counsel  about  possible 
approaches  to  the  Social  Security  solvency 
question. 

I  hope  you  and  your  staff  will  review  the 
material  enclosed  that  includes  various 
reform  options  with  actuarial  cost  esti- 
mates. But  my  main  purpose  Is  to  solicit 
your  comments  and  suggestions  of  what 
would  constitute  an  acceptable  legislative 
paclukge.  There  are  several  Issues  that  need 
to  be  considered: 

1.  Legislative  Strategy.— Should  the  Com- 
mission recommend  one  comprehensive  so- 
lution to  the  long-  and  short-range  problem? 
Or  should  it  merely  spell  out  the  deficits 
and  a  range  of  options  for  Congress  to  con- 
sider? My  own  belief  Is  that  we  ought  to  try 
for  a  package  solution  if,  but  only  If,  we  can 
put  something  together  that  is  pre-cleared 
with  the  President  and  Speaker,  as  well  as 
Senators  and  other  key  people.  Without 
their  support,  any  proposal  advanced  by  the 
Commission  would  be  quickly  scuttled, 
thereby  making  the  ultimate  task  all  the 
more  difficult. 

2.  General  Revenue  Financing.— Should 
we  finance  the  trust  fund  deficits  out  of  the 
general  fund?  I  am  personally  skeptical  of 
this  Idea  for  several  reasons,  not  least  of 
which  is  the  awesome  size  of  already  pro- 
jected budget  deficits.  What  do  you  think? 

3.  Tax  Increases.- How  about  a  payroll 
tax  increase  or  pushing  the  scheduled  1990 
tax  Increase  forward  to  1984?  Although  vig- 
orously opposed  by  most  business  groups 
and  by  the  American  Association  of  Retired 
Persons,  this  Idea  is  surfacing  again.  I  am 
opposed  to  telescoping  or  increasing  tax 
rates  because  of  the  prot>able  effect  on  em- 
ployment. At  a  time  when  unemployment 
exceeds  10  percent.  I  see  little  Justification 
for  a  measure  which  economists  say  would 
cost  between  two  and  four  million  Job  years. 

4.  Universal  Coverage.— The  Commission 
is  moving  toward  a  recommendation  to  in- 
clude all  federal,  state  and  local  government 
workers.  I  agree  that  federal  employees 
should  be  covered  (starting  with  new  hires 
or  In  some  other  proper  manner  protecting 
the  Interest  of  persons  already  working  for 
the  federal  government),  but  both  the  letter 
and  spirit  of  the  Constitution  seem  to  forbid 
mandatory  inclusion  of  state  and  local  gov- 
ernment personnel. 

5.  COLA  AdJustmenU.— From  1970  to 
1981.  pre-tax  wages  went  up  122  percent: 
the  CPI  increased  136  percent:  Social  Secu- 
rity benefits  roae  205  percent.  Obviously, 
this  trend  raises  serious  questions  of  fair- 
ness as  well  as  financial  practicality.  There 
seems  to  be  a  growing  sense  that  part  of  the 
short-term  solution  should  and  will  result 
from  COLA  savings.  One  formula  that  ap- 
peals to  me  is  a  rolling  two-month  delay 
which  would  phase  in  a  six-month  COLA 
delay  over  a  three-year  period.  This  ap- 
proach would  save  $40-60  billion  between 
now  and  1989.  A  dosen  other  formulae  are 
spelled  out  in  the  enclosures. 

6.  Retirement  Age.— For  the  long-term, 
most  advisory  panels  and  experts  advocate  a 
gradual  increase  in  retirement  age.  Several 
specific  options  are  Included  in  the  material 
attached.  I  favor  Option  F-12  which  would 


increase  the  "normal"  retirement  age  to  66 
in  the  year  2002.  beginning  phase-in  in  1995. 
and  thereafter,  adjusting  the  age  according 
to  changes  in  longevity.  This  one  change, 
which  is  neither  abrupt  nor  drastic,  would 
make  up  virtually  all  of  the  long-term  defi- 
cit in  the  OASDI  system,  according  to  the 
actuaries. 

Enclosed  are  numerous  other  options  de- 
veloped by  the  National  Commission,  as  well 
as  a  suljstantial  amount  of  background  in- 
formation, charts  and  clippings  prepared  by 
my  staff.  I  hope  you  will  find  this  material 
of  Interest  and  that  you  will  get  back  to  me 
with  your  thoughU  as  soon  as  possible. 
Sincerely, 

WiixiAM  L.  Armstrong. 

P.S.  One  thing  I  want  to  stress— the  main 
issue  is  shoring  up  the  OASDI  funds  and  re- 
storing public  confidence.  Although  I  have 
certain  preferences  about  how  best  to  do  so, 
I  intend  to  remain  as  flexible  as  possible 
and  to  go  the  extra  mile  In  trying  to  work 
out  a  compromise  with  all  Senators  and  our 
colleagues  in  the  House  and,  for  that 
matter,  with  the  interest  groups  and  others 
who  are  affected.  And  1  want  to  urge  every- 
one involved  to  approach  this  task  in  the 
same  manner  .  .  .  with  a  spirit  of  accommo- 
dation. It  will  be  a  great  disservice  if  we 
permit  this  issue  to  become  further  pollti- 
eired  or  if  we  were  to  fail  to  enact  the 
needed  legislation  at  the  earliest  possible 
time.  That's  why  I  am  particularly  interest- 
ed in  seeking  your  comments  and  active  par- 
ticipation in  the  process  of  working  out  a 
bUl. 

Social  Security  .  .  .  Options  for  Reform 
overview 

Yes,  Congress  can  guarantee  Social  Secu- 
rity checks  will  be  paid  on  time,  in  full  both 
now  and  in  the  future.  To  do  so  requires 
honest  appraisal  of  Social  Security  ...  to 
face  facts,  not  fears.  Then  Congress  must 
enact  the  gradual  changes  necessary  for  a 
national  commitment  to  a  financially  secure 
Social  Security. 

According  to  the  Congressional  Budget 
Office,  Treasury  Department  and  Social  Se- 
curity actuaries.  Social  Security  cash  bene- 
fit reserves  will  be  depleted  by  the  mld- 
1980's  because  total  outlays  will  exceed 
income.  Social  Security  is  In  financial  trou- 
ble. Without  change.  Social  Security  will 
either  have  to  delay  checks,  or  reduce  them 
in  proportion  to  money  on  band.  Longer 
term,  the  situation  Is  as  serious,  though  less 
definite.  Based  on  current  economic  projec- 
tions (Intermediate  assumption),  the 
present  value  of  the  unfunded  liability  is 
tl.6  trillion  ...  in  other  words,  the  amount 
which  would  have  to  be  deposited  today,  at 
interest,  in  order  to  meet  the  projected 
shortfall,  is  $1.6  trillion.  These  projections 
were  unanimously  confirmed  by  the  biparti- 
san National  Commission  on  Social  Security 
Reform. 

No  one  believes  Social  Security  will  go 
broke.  Congress  can,  and  must,  enact  fair, 
reasonable  changes  necessary  to  insure  sol- 
vency. 

Each  tax  and  benefit  component  and  the 
sum  of  all  components  must  be  analyzed  for 
their  effect  on  current  and  future  workers 
and  beneficiaries,  as  well  as  total  national 
economic  policy.  Economic,  political,  and  de- 
mographic developments  that  have  occurred 
since  each  conponent  was  created  must  also 
be  considered.  Only  then  can  Congress 
enact  reasonable  changes  in  a  system  on 
which  so  many  Americans  rely  for  retire- 
ment income. 


What  are  the  final  goals  Congress  must 
achieve?  Seven  basic  goals  with  which  no 
one  should  disagree: 

1.  Not  a  single  penny  of  the  current  basic 
level  of  benefits  on  which  Americans  honor- 
ably rely  should  be  ;x>uched. 

2.  Permanent  solvency  must  be  achieved. 
Total  outgo  must  not  exceed  income,  and  a 
safe  emergency  reserve  level  must  be  estab- 
lished. 

3.  The  political  terrorism— the  politics  of 
fear— that  has  surrounded  past  Social  Secu- 
rity decision-making  must  end. 

4.  American  confidence  in  Social  Security 
must  be  restored. 

5.  Enacted  changes  must  be  gradual,  not 
disruptive. 

6.  Changes  should  be  rooted  in  conunon 
sense,  supported  by  economic,  political  and 
demographic  developments. 

7.  Economic  projections  should  hope  for 
the  best,  but  plan  for  the  worst. 

social  security 
In  the  beginning 
Social  Security  was  created  in  1935  to  par- 
tially replace  earnings  lost  through  retire- 
ment or  death.  Initially,  only  commerce  and 
industry  workers  (about  five  out  of  10  jobs 
In  America)  over  age  65  were  eligible  for 
benefits. 

Benefits  were  supplemental  income  .  .  . 
about  29  percent  of  pre-retirement  income 
(known  as  the  "replacement  rate"  .  .  .  the 
percent  of  working  Income  replaced  by  re- 
tirement income). 

Payroll  taxes  financed  these  benefits  on  a 
pay-as-you-go  basis.  Initial  taxes  were  also 
small  .  .  .  $60  per  worker  maximum  (cost 
split  between  employer  and  employee).  In 
1980  dollars,  this  tax  equalled  $360. 
Program  expansion 
Congress  and  Presidents  dramatically  ex- 
panded the  program  through  13  expansion- 
ary laws  and  seven  automatic  benefit  in- 
creases (although  twice  Congress  slightly  re- 
duced benefits).  Today,  three  separate  trust 
funds  pay  benefits  and  collect  taxes.  Two 
trust  funds— Old  Age  and  Survivors  (OASI) 
and  Disability  (DD— pay  cash  benefits  di- 
rectly to  recipients.  The  third— Hospitaliza- 
tion (HI)— pays  costs  to  medical  care  provid- 
ed to  the  elderly  and  disabled. 

Nine  out  of  10  jobs  in  America  are  Includ- 
ed in  Social  Security.  The  program  now 
pays  retirement,  early  retirement,  widow, 
children,  parent,  dlsabUity  and  hospitaliza- 
tion benefits  to  35.4  million.  Basic  benefit 
rules  were  expanded,  and  later  made  infla- 
tion-proof through  automatic  cost-of-living 
iiun^ases.  Generally.  eligibUity  has  been  lib- 
eralized. Cash  benefits— not  counting  the 
value  of  hospital  care— as  a  percent  of  pre- 
retirement Income  has  increased  to  49.3  per- 
cent. 

Consequently,  the  tax  rate,  tax  base  and 
number  of  taxpayers  have  also  increased. 
Today,  the  combined  employee-employer 
maximum  tax  is  $4,340.  One  hundred  ten 
million  workers  pay  taxes;  11  million 
(mostly  government  employees)  do  not. 
While  the  number  of  Uxpayers  has  in- 
creased, the  worker/recipient  ratio  has  not. 
In  1940,  there  were  16  workers  supporting 
each  recipient.  Today,  the  ratio  is  only  3  to 
1.  and  declining. 

As  part  of  the  Federal  budget 
Total  Social  Security  outlays  comprise 
about  one-quarter  of  the  budget.  Including 
all  programs,  27.7  percent  of  the  federal 
budget  is  devoted  to  elderly  needs.  By  1965. 
pensions,  national  defense  and  Interest  pay- 
mente  will  comprise  75  percent  of  the  U.S. 
budget.  Total  Social  Security  and  other 


senior  citizen   federal   outlays   amount   to 
$15,000  per  elderly  couple. 

As  part  of  the  national  economv 
Benefits  comprise  about  5  percent  of  the 
real  gross  national  product,  and  It's  rising.  If 
no  changes  are  made,  and  if  government 
spending  were  to  be  maintained  at  20  per- 
cent of  GNP,  then  by  1985  other  govern- 
ment spending  must  be  cut  13.1  percent. 

Since  Social  Security  is  a  major  compo- 
nent of  the  economy,  it  is  particularly  sensi- 
tive to  economic  fluctuation.  E^h  1  percent 
of  inflation  increases  costs  $1.5  billion  annu- 
ally. Each  1  percent  of  unemployment  re- 
duces revenues  by  $2  billion.  Each  1  percent 
increase  in  Social  Security  taxes  increases 
unemployment  by  500,000  workers. 
Economic  and  demograjAic  developments 
Since  Social  Security  began,  significant 
changes  have  reshaped  America.  Once  an 
economy  dominated  by  manufacturing  and 
agriculture,  America  is  quickly  becoming  a 
service  based  economy.  Once  men  dominat- 
ed the  work  force;  now  half  of  all  jobs  are 
held  by  women.  In  1935,  a  third  of  all  elder- 
ly Americans  were  impoverished:  today  less 
than  15  percent  have  incomes  below  the 
poverty  threshold.  Forty  years  ago,  less 
than  three  marriages  In  10  ended  in  divorce; 
today  six  of  10  marriages  end  in  divorce. 
Family  size  has  declined. 

Americans  are  living  longer  on  average, 
men  live  15  years  past  retirement,  and 
women  19  years  ...  a  lifespan  increase  of  20 
percent  over  40  years.  Even  so,  more  Ameri- 
cans are  opting  for  early  retirement  before 
age  65.  Today  90  percent  of  Americans  who 
retire  opt  for  retirement  before  age  65. 
As  part  of  the  lives  of  recipients 
Social  Security  is  a  financial  lifeline  to 
most  redpients.  Fifty  percent  of  benefits 
are  paid  to  elderly  single  members  of  house- 
holds for  whom  Social  Security  is  their  prin- 
cipal income.  Median  InctHne  for  all  those 
over  65  is  $5,771.  Average  median  income  for 
a  retired  couple  receiving  Social  Security  Is 
$14,300. 

Newly  eligible  retlree»-«0  percent  of 
whom  opt  for  early  retirement— generally 
are  Improved  financially.  Median  retirement 
Income  U  $14,259.  of  which  42  percent  Is 
Social  Security.  Gross  family  assets— includ- 
ing personal  residences  or  automobiles- 
exceed  $48,000.  Seventy  percent  of  new  re- 
tirees either  outright  own  their  home,  or 
pay  less  than  $200  in  monthly  mortgace  or 
rent.  The  average  value  of  a  new  retiree's 
home  is  $54,000. 

Most  Social  Security  recipients  today  will 
receive  far  more  in  benefits  than  they  con- 
tributed In  taxes  ...  by  a  raUo  of  5  to  1. 
This  ratio  will  decline  for  future  recipients. 
Social  Security  benefiu  are  progreasive  .  .  . 
meaning  that  low-Income  receive  relatively 
higher  benefits  than  middle-  or  high- 
income. 

As  part  of  the  lives  of  worker* 
The  maximum  Social  Security  tax  a 
worker  and  his  employer  could  have  paid 
from  1937  to  1982  Is  $16,932.  This  will 
nearly  triple  by  1990  when  the  maximum 
tax  possible  rises  to  $44,600. 

For  51  percent  of  all  families— and  practi- 
cally all  low-income  families— they  pay  more 
Social  Security  taxes  than  federal  Income 
tax.  This  is  also  true  for  employers,  particu- 
larly the  marginally  prof  iUble. 
Benefits 
About  $1  trillion  will  be  spent  from  the 
Social  Security  trust  funds  in  the  next  four 
years  (1983  to  1986),  an  amount  roughly 
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equal  to  that  spent  from  1935  to  1981.  Four 
year  spending  and  income  by  trust  funds: 
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Monthly  Social  Security  costs  exceed 
«17.9  billion. 

Of  trust  fund  outlays,  67  percent  go  to  re- 
tirees, their  spouses,  children  or  survivors;  9 
percent  go  to  the  disabled,  their  spouses, 
children  or  survivors;  22  percent  pay  medi- 
cal costs. 

Cash  benefits  paid  from  the  OASI  and  DI 
trust  funds: 
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The  maximum  possible  benefit  for  a  re- 
tired couple  with  children  under  18  is 
$14,748  annually. 

These  l)enefits  do  not  include  the  value  of 
medical  benefits  provided  through  Medi- 
care. Since  all  benefits  twe  tax  free,  current 
benefits  are  about  60%  of  after-tax.  pre-re- 
tirement income. 

Taxes 

About  $1  trillion  in  taxes  has  been  raised 
since  1935.  If  a  worker  contributed  the  max- 
imum taxes  from  1937  to  1982.  he  would 
have  contributed  $17,000  (an  amount 
matched  by  his  employer).  By  1990.  this  will 
nearly  triple  to  $44,600. 

Today,  the  total  Social  Security  tax  is 
13.4%  of  up  to  $32,400  of  income.  This  rate 
will  increase  to  15.3%.  and  the  base  up  to 
$45,600  of  income  by  1990. 

The  average  tax  paid  by  a  worker  and  his 
employer  annually  is  about  $2,000. 

Individual  equity  and  social  adequacy 

Social  Security  emphasizes  social  adequa- 
cy, not  individual  equity.  The  social  adequa- 
cy basis  is  evident  through  the  provision  of 
relatively  high  minimum  benefits,  paying 
proportionately  higher  benefits  to  low  aver- 
age wage  earners,  the  imposition  of  maxi- 
mum benefits  regardless  of  past  earnings, 
and  the  payment  of  derivative  benefits  at  no 
additional  cost  to  the  worker.  While  there 
are  some  elements  of  individual  equity- 
benefits  in  relation  to  earnings— Social  Se- 
curity, over  the  years,  has  moved  away  from 
individual  equity  and  more  toward  social 
adequacy. 


As  it  affects  women 

Social  Security  was  created  when  men 
dominated  the  work  force.  Since  then,  a 
number  of  economic  and  demographic 
changes  involving  women  affect  Social  Secu- 
rity and  its  future.  More  women  work  today, 
are  living  longer,  and  the  divorce  rate  is  in- 
creasing. Since  these  changes  were  not  con- 
templated at  the  time  Social  Security  was 
created,  retirement  benefit  adequacy  for 
women  is  a  significant  concern  because  a 
high  percentage  of  the  elderly  poor  are  wid- 
owed, divorced  or  were  never  married.  It  is 
also  a  concern  since  the  current  labor 
force— once  male  dominated— has  a  high 
percent  of  women  wokers  who  pay  Social 
Security  taxes,  and  expect  to  receive  Just 
benefits. 

Problems  in  providing  benefits  to  women 
exist  in  part  because  benefits  are  linked  to 
an  individual's  earnings  and  work  history. 
Working  women  frequently  have  interrupt- 
ed work  histories  due  to  child  rearing. 
Women  also  have  had  generally  lower 
career  earnings  than  men.  As  a  result,  a 
large  proportion  of  women  fail  to  qualify 
for  Social  Security  benefits,  qualify  for  ben- 
efits on  their  lower  earnings,  or  they  qualify 
based  on  their  husband's  benefits,  and  then 
receive  half  of  these  benefits.  Some  of  these 
concerns  have  been  addressed  by  changes 
made  in  the  computatin  of  spouse  benefits, 
but  questions  of  equity  continue  to  be  raised 
with  regard  to  women,  particularly  those 
who  work.  The  National  Commission  on 
Social  Security  Reform  identified  12  options 
that  address  the  issue  of  making  Social  Se- 
curity equitable  for  women. 

And  other  Federal  pension  policies 

Since  Social  Security  was  created,  there 
have  been  significant  developments  in  feder- 
al pension  policy.  Among  them: 

1.  Individual  Retirement  Accounts:  Most 
workers  can  contribute  up  to  $2,000  annual- 
ly tax  free  into  Individual  Retirement  Ac- 
counts, the  proceeds  of  which  are  invested, 
and  then  paid  out  as  retirement  income  as 
early  as  age  59  W.  Workers  with  wives  who 
do  not  work  contribute  up  to  $2,275  annual- 
ly. 

2.  Keogh  retirement  plans:  The  self-em- 
ployed can  set  aside  $15,000  annually  to 
help  replace  earnings  lost  through  retire- 
ment. 

3.  Employee  Retirement  Income  Security 
Act:  Regulates  company  sponsored,  tax-de- 
ferred pension  plans. 

Three  out  of  four  workers  under  age  30 
are  covered  by  retirement  pensions  other 
than  Social  Security. 

Financial  status 

Social  Security  is  going  broke.  High  infla- 
tion, slow  economic  growth,  rising  numbers 
of  beneficiaries,  increased  benefit  levels  and 
an  eroding  tax  base  have  increased  Social 
Security's  costs,  and  depressed  revenues. 
The  retirement  and  survivors  trust  fund  has 
run  a  deficit  since  the  early  1970's.  This  def- 
icit erased  the  once  large  cash  reserves  .  .  . 
to  the  point  where  Congress  had  to  enact 
legislation  permitting  the  OASI  trust  fund 
to  borrow  from  the  DI  and  HI  trust  fund  to 
make  full  and  timely  benefits.  By  mid- 1980. 
however,  even  these  reserves  will  be  ex- 
hausted. Technically,  Social  Security  will 
have  no  choice  but  to  either  reduce  all  bene- 
fits by  the  amount  of  Income  then  on  hand, 
or  delay  checks  until  enough  income  is  on 
hand  to  pay  full  benefits. 

Thus.  Congress  must  achieve  two  goals  in 
the  short-term:  Enact  legislation  that  elimi- 
nates the  future  deficits,  and  achieve  ade- 


quate reserves  so  that  enough  money  is  on 
hand  to  pay  two  months  of  benefits. 

The  National  Commission  on  Social  Secu- 
rity Reform  unanimously  agreed  that  $150- 
200  billion  is  needed  this  decade  to  assure 
Social  Security  solvency.  In  addition,  the 
Commission  projects  that  Social  Security 
needs  to  either  increase  revenues  or  reduce 
spending  $1.9  trillion  over  the  next  75  years 
to  guarantee  solvency. 

SOCIAL  SECURITY  .  .  .  EXPLAINED 

To  make  changes  necessary  to  insure  sol- 
vency in  Social  Security  first  requires  un- 
derstanding its  current  benefit  and  tax 
structure. 

A.  Coreraffe.— Originally.  Social  Security 
only  provided  benefits  to  those  age  65  and 
over  working  in  commercial  and  industrial 
employment.  Only  five  out  of  10  jobs  in 
America  were  covered. 

Since  then.  Congress  expanded  Social  Se- 
curity to  cover  about  nine  out  of  every  10 
Jobs.  Coverage  was  extendea  to  most  self- 
employed,  hired  farm  and  domestic  workers, 
armed  forces,  and  professionals.  Optional 
coverage  was  provided  clergymen.  State  and 
local  governments  and  non-profit  organiza- 
tions can  opt  for  Social  Security  coverage. 
Both  state  and  local  govenunents  and  non- 
profit organizations,  if  they  elect  Social  Se- 
curity coverage,  can  later  elect  to  opt-out  of 
Social  Security. 

For  certain  military  personnel,  the  armed 
forces  pays  Social  Security  taxes  up  to  a 
maximum  of  $1,200  (representing  the  cash 
value  of  non-taxable  income).  This  contribu- 
tion is  not  matched  by  the  servicemen. 

Work  not  covered  by  Social  Security  is 
federal  civilian  employment,  non-covered 
state  and  local  governments  (30%  are  not 
covered),  and  non-covered,  non-profit  orga- 
nizations (about  15%  are  not  covered). 

B.  THE  BENEFIT  STRUCTUHE— RETIRKlIKirT  AND 
SURVIVORS  BENEFITS — OASI 

Four  principal  components  comprise  the 
Social  Security  benefit  structure  .  .  .  eligi- 
bility, computing  Initial  benefits,  annual 
benefit  increases  and  types  of  benefits. 

1.  Eligibility.— To  be  eligible  a  worker 
must  be  'insured"  through  earning  "quar- 
ters of  coverage."  Some  explanation  .  .  . 

Becoming  "fully  insured"  means  working 
in  a  Social  Security  covered  job  (and  thus 
paying  Social  Security  taxes)  and  earning  at 
least  $340  in  a  calendar  quarter.  Doing  so 
entitles  a  worker  to  a  quarter  of  coverage.  A 
worker  receives  one  quarter  for  each  $340 
up  to  a  maximum  of  four  quarters.  With  31 
quarters— as  little  as  eight  years  work— a 
worker  and  his  family  Is  entitled  to  full 
Social  Security  benefits  based  on  his  earn- 
ings. The  number  of  quarters  required  will 
Increase  one  quarter  for  each  year  until  a 
maximum  of  40  quarters  is  reached. 

"Currently  insured  status  "  applies  only  to 
a  worker  dying  before  retirement.  A  worker 
becomes  currently  Insured— and  thus  eligi- 
ble for  benefits— by  attaining  six  quarters  in 
the  13  quarters  preceding  death. 

Of  course,  a  worker  does  not  automatical- 
ly receive  benefits  when  he  becomes  in- 
sured. A  condition  for  receiving  OASI  bene- 
fits is  reaching  retirement  age  or  death.  Pull 
benefits  are  paid  at  age  65:  lesser  benefits  at 
age  62.  Age  eligibility  varies  for  other  OASI 
benefits  .  .  .  and  are  described  in  Part  C. 

2.  Calculating  initial  benefit  levels.— Bene- 
fit  levels  for  retired  and  disabled  workers, 
dependents  and  survivors  are  generally  re- 
lated to  the  past  earnings  of  the  covered 
worker,  and  more  directly  to  a  percent  of 
the  benefits  that  the  covered  worker  will  re- 
ceive. 


There  are  four  basic  steps  used  in  most 
cases  to  compute  a  workers  Social  Security 
benefit: 

(a)  "Computation  Years" .  .  .  That  is.  the 
years  worked  in  Social  Security  employment 
between  age  21  and  the  year  of  death,  dis- 
ability, or  the  atUinment  of  age  62.  then 
drop  out  the  five  lowest  income  years. 

(b)  "Index  Earnings" .  .  .  The  earnings  of 
each  year  are  converted,  or  indexed,  into 
more  recent  levels  by  Increasing  them  to  re- 
flect changes  in  wage  levels  since  the  time 
they  were  actually  earned. 

Indexing  creates  an  earnings  record  that 
reflects  the  value  of  the  individuars  earn- 
ings relative  to  national  average  earnings  in 
the  indexing  year.  The  Indexing  year  is  the 
second  year  before  the  year  in  which  the 
worker  attains  age  62  (in  other  words,  age 
60).  becomes  disabled  or  dies.  Earnings  after 
the  indexing  year  are  counted  at  their  cur- 
rent value  (not  indexed). 

Earnings  are  indexed  by  increasing  the 
actual  earnings  in  each  year  after  1950  by 
the  percentage  increase  in  national  average 
wages  between  that  year  and  the  Indexing 
year. 

(c)  "Average  Indexed  Monthly  Earnings" 
(AIME)  .  .  .  These  Indexed  earnings  are 
then  averaged  to  a  monthly  amount  .  .  . 
known  as  the  AIME.  Simply  divide  total  in- 
dexed earnings  by  the  number  of  months  in 
the  compuUtion  years. 

(d)  "'Primary  Insurance  Amount"  (PIA) 
...  A  percentage  formula  is  applied  to  the 
AIME  to  derive  the  primary  insurance 
amount,  or  basic  benefit  level.  The  1982  for- 
mula is:  90%  of  the  first  $230  of  AIME.  plus 
32%  of  AIME  over  $230,  but  less  than 
$1,388.  plus  15%  of  AIME  over  $1,388. 

An  example  follows:  A  worker  retires  at 
age  62  in  1982.  and  had  earned  $2,900  in 
1960.  The  $2,900  would  be  multiplied  by  the 
ratio  of  average  annual  wages  in  1980 
($12,513),  and  divided  by  average  annual 
wages  in  1960  ($4,077):  $2,900  x  $12,513  di- 
vided by  $4,077  equals  $9,056. 

Although  the  worker's  actual  earnings  for 
1960  were  $2,900  ...  his  wage  indexed  earn- 
ings would  be  $9,056. 

This  calculation  is  applied  to  each  year  be- 
tween 1951  and  1980  (the  second  year  prior 
to  his  atUining  age  62).  Once  total  indexed 
earnings  are  obtained,  they  are  divided  by 
the  number  of  months  in  the  computation 
years.  This  monthly  amount  is  the  AIME. 

Let's  assume  that  after  this  worker's 
entire  wage  record  is  Indexed,  his  AIME  is 
$420.  Let's  run  this  through  the  PIA  benefit 
formula: 

90  percent  of  the  first  $230 $207,000 

32  percent  of  amount  above  $230.  60.80 

Total  PIA 267.80 

His  PIA  Is  $267.80.  This  is  the  amount  he 
would  receive  at  age  65.  Since  he  opted  for 
early  retirement  at  age  62,  he  receives  80% 
of  that  total ...  or  $214.00. 

3.  Types  of  benefits.— As  already  men- 
tioned, benefit  levels  for  retired  and  dis- 
abled workers,  dependents  and  survivors  are 
generally  related  to  the  past  earnings  of  the 
covered  worker,  and  more  directly  to  a  per- 
cent of  the  benefits— or  the  primary  insur- 
ance amount— that  the  covered  worker  will 
receive.  Below  is  a  list  of  benefiU  provided 
through  OASI,  and  the  percent  of  PIA  each 
receives: 

1.  Full  retirement:  100%  of  PIA/eligible  at 
age  65/eligible  for  reduced  benefits  at  age 
62. 

2.  Widowed  spouses:  100%  of  PIA/eligible 
at  age  65/eligible  for  reduced  benefits  at  age 
60. 


3.  Spouses:  50%  of  PIA/eligible  at  age  65. 
or  younger  if  caring  for  a  disabled  child,  or 
a  child  under  age  16/eligible  for  reduced 
benefits  at  age  62. 

4.  Divorced  spouses:  50%  of  PIA/same  eli- 
gibility for  spouses,  but  must  have  been 
married  at  least  10  years. 

5.  Children:  50%  of  PIA/eligible  until  18  if 
child  of  a  retired  or  deceased  insured 
worker,  or  until  19  if  still  in  high  school. 
College  benefits  to  age  21  will  be  phased  out 
by  1985. 

6.  Surviving  children:  75%  of  PlA/eligibil- 
ity  same  as  5. 

7.  Parents:  75%  of  PIA/eligible  if  surviving 
spouse  caring  for  a  child  under  16  at  the 
time  of  death. 

8.  Maximum  Family  Benefits:  188%  of 
PIA  (175%  of  PIA  for  high  income  earners) 
if  total  benefits  to  a  family  exceed  188%  of 
PIA  (or  175%)  then  all  benefits  for  family 
members  is  reduced  by  an  amount  to  bring 
all  benefits  under  the  188/175%  caps. 

9.  Lump  Sum  Death  Benefit:  Not  a  per- 
cent of  PIA  .  .  .  just  a  $255  payment  on  the 
death  of  a  worker.  Paid  to  survivors. 

10.  Transitionally  Insured  benefits:  Not  a 
percent  of  PIA  ...  is  paid  to  those  over  age 
65  with  insufficient  quarters  of  coverage. 

11.  Special  age  72:  Not  a  percent  of  PIA 
.  .  .  paid  to  those  over  82  with  insufficient 
quarters  of  coverage  to  qualify  for  a  retired 
worker  benefit  and  who  do  not  receive 
public  assistance. 

12.  Special  minimum:  Not  a  percent  of 
PIA  .  .  .  increases  benefits  for  workers  with 
low  average  earnings. 

13.  Retroactive:  For  persons  over  age  65. 
retroactive  benefits  can  be  paid  up  to  six 
months.  For  disabled  beneficiaries,  benefits 
can  be  paid  retroactively  up  to  12  months. 

14.  Currently  Insured:  OASDI  benefits 
paid  to  survivors  of  workers  not  fully  in- 
sured but  who  worked  at  least  six  of  the  13 
quarters  preceding  death. 

4.  Annual  Cost-of- Living  Adjxutments.—M\ 
•  benefit  levels  are  increased  each  year  when 

the  Consumer  Price  Index  exceeds  3  percent 
increase  each  year,  and  when  It  does,  the  full 
CPI  increase— not  Just  the  amount  above  3 
percent— is  applied  to  benefit  levels  auto- 
matically without  action  by  Congress. 

5.  77ie  Retirement  Test— Under  current 
law,  all  benefits  are  reduced  when  a  benefi- 
ciary's earnings  record  exceeds  certain  levels. 
This  Is  called  the  earnings  test,  or  retirement 
test,  and  applies  to  beneficiaries  until  they 
reach  age  72  (in  1983  and  later,  the  retire- 
ment test  will  not  apply  after  age  70).  The 
amount  of  annual  earnings  permitted  in  1982 
without  causing  a  benefit  reduction  is  $4,440 
for  persons  under  age  65,  $6,000  for  persons 
age  65-72.  Each  $2  of  earnings  In  excess  of 
these  amounts  reduces  annual  benefits  by  $1. 

6.  Policy  Summary.— These  five  sections 
summarize  the  mechanics  of  the  benefit  and 
eligibility  rules.  But  what  is  the  overall  effect 
of  this  formula,  and  what  are  the  policy  Im- 
plications? Several  aspects  should  be  men- 
tioned: 

First,  only  minimum  requirements  are  im- 
posed to  become  eligible  for  Social  Security. 
The  fact  that  eligibility  is  so  easy  to  attain 
is  the  reason  why  there  are  so  many  who  re- 
ceive more  than  one  federal  pension  ...  the 
so-called  "double-dippers"  who  receive 
•windfall "  benefits. 

Second,  the  entire  benefit  structure  heavi- 
ly favors  those  with  low  average  earnings. 
This  does  not  necessarily  mean  the  low 
income  ...  it  means  those  with  sporadic 
work  histories,  those  who  often  shift  be- 


tween covered  and  non-covered  Social  Secu- 
rity employment,  go  through  periods  of  un- 
employment. It  achieves  this  effect  through 
three  ways  .  .  .  the  low  minimum  eligibility 
requirements,  dropping  out  of  the  computa- 
tion years  the  five  lowest  income  producing 
years,  and  heavily  weighting  the  PIA  formu- 
la to  the  low-income. 

Third,  wage  indexing  provides  retirees 
with  a  significant  though  usually  not  no- 
ticed added  benefit:  By  basing  retirement 
benefits  on  real  wage  Increases,  it  permits 
retirees  to  share  in  retirement  the  overall 
productivity  growth  achieved  by  workers. 

Fourth,  wage  indexing,  coupled  with  drop- 
out years  and  automatic  cost-of-living  in- 
creases for  all  benefits,  is  achieving  a  re- 
markable effect.  This  formula  increases  real 
benefits  paid  to  new  beneficiaries  each  year. 
For  example,  those  who  retire  In  the  year 
2040  will  receive  double  the  current  value  of 
benefits  paid  to  those  retiring  this  year. 

Fifth,  replacement  rates— the  percent  of 
working  income  replaced  by  retirement 
income— have  increased  sharply.  When 
Social  Security  began,  the  average  replace- 
ment rate  was  about  29%.  Today,  the  aver- 
age is  49%  for  all  beneficiaries.  That  is  for 
pre-tax  income.  The  replacement  rate  today 
for  after-tax  income  is  closer  to  60%  .  .  . 
meaning  that  in  retirement  a  worker  will  re- 
ceive 60%  of  his  pre-retirement  income.  In- 
credible though  it  may  seem,  a  worker  with 
low  average  earnings  in  his  lifetime  who  re- 
tired in  1981  will  in  retirement  earn  more  in 
Social  Security  benefiU  than  he  earned 
while  working. 

Because  of  legislation  enacted  in  1977. 
these  high  replacement  rates  will  gradually 
decline  somewhat. 

Replacement  rates  have  increased  primar- 
ily because  of  legislative  and  automatic  ben- 
efit increases.  Cost  of  living  increases  the 
past  decade  have  been  generous.  Prom  1970 
to  1981.  pre-tax  wages  went  up  122%:  the 
CPI  increased  136%;  Social  Security  benefits 
have  increased  205%. 

7.  Program  Growth  Since  Social  Security 
Beffon.— Although  the  number  of  benefits 
has  vastly  increased  and  the  requirements 
determining  insured  status  have  been  liberal- 
ized, the  basic  notion  of  Insured  status  has 
not  changed  since  Social  Security  began.  In 
1940,  three  requirements  had  to  be  met  be- 
fore a  worker  or  his  family  received  benefits: 
The  worker  had  to  be  Industrially  or  com- 
mercially employed,  earning  at  least  $50 
($568  in  1982  doUars)  in  at  least  six  calendar 
quarters,  and  be  over  age  65. 

Since  then,  almost  all  age  requiremenU 
for  benefit  eligibility  have  been  reduced, 
types  of  benefits  expanded.  BenefiU  are 
now  increased  automatically  each  year. 

C.  Benefit  Structure— Disability  Insurance 

(DI). 

Social  Security  disability  began  in  1956, 
and  operates  on  the  same  insured  status 
concept  used  by  OASI. 

To  be  eligible  for  disability,  a  worker  must 
be  both  fully  insured  under  OASI.  as  de- 
scribed in  Section  II-A.  and  disability  in- 
sured. To  be  disability  insured,  the  worker 
must  have  20  quarters  of  coverage  in  the  40 
quarters  immediately  preceding  disability. 
Generally,  disability  is  defined  as  the  inabil- 
ity to  engage  in  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  that  can  be  expected  to 
result  in  death,  or  last  at  least  12  continu- 
ous months.  Before  benefits  can  be  paid,  a 
waiting  period  must  lapse  of  at  least  one 
month,  benefits  are  paid  up  to  age  65.  and 
then   regular   full    retirement    benefits   are 
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paid,  and  benefits  can  be  paid  retroactively 
up  to  12  monttu. 

A  worker  disabled  In  the  line  of  work  need 
not  file  for  worker's  compensation.  Disabil- 
ity benefits  are  offset  by  all  other  disability 
benefits,  with  the  exception  of  veterans  dis- 
ability benefits.  Currently.  Social  Security 
and  the  states  are  reviewing  all  disability 
cases,  and  terminatinB  benefits  to  those  who 
never  were  or  no  longer  are  eligible.  Bene- 
fits are  being  denied  In  about  50%  of  all 
cases,  but  are  restored  on  appeal  to  adminis- 
trative law  Judges  about  64%  of  the  time. 
Appeal  takes  six  months  or  longer,  and  ben- 
efits are  paid  for  only  60  days  during  that 
time. 

Five  types  of  benefits  are  paid: 

1.  Disabled  worker:  100%  of  PIA/ellgible  5 
months  after  disability. 

2.  Disabled  surviving  spouse:  100%  of  PIA/ 
eligible  at  age  60/eligible  for  reduced  bene- 
fiU  at  age  50. 

3.  Disabled  child:  50%  of  PIA/eligiblity 
begins  at  age  18. 

4.  Disabled  surviving  child:  75%  of  PIA/ 
eligibility  begins  at  18. 

5.  Retroactive:  up  to  12  months. 

Only  l>enefits  for  disabled  workers  (and 
their  dependents)  are  paid  out  of  the  DI 
trust  fund.  Benefits  «2-»4  are  simply  the 
dependents  and  survivors  benefits  paid  out 
of  the  OASI  trust  fund. 

D.  The  Benefit  Structure— Hospitalization 
Insurance/Medicare  (HI). 

Created  in  1965.  Medicare  is  a  national 
health  insurance  program  for  the  aged  suid 
certain  disabled  persons.  Almost  all  citizens 
over  age  65  are  automatically  entitled  to 
Medicare  coverage.  If  they  are  not.  they  can 
purchase  the  coverage  for  an  annual  premi- 
um of  $1,360. 

Medicare  has  two  parts:  Part  A.  hospital 
insurance,  pays  hospital,  post-hospital  and 
home  health  services.  This  program  Is  fi- 
nanced through  Social  Security  payroll 
taxes.  Part  B.  supplementary  medical  Insur- 
ance. Is  a  voluntary  program,  financed 
through  Individual  medical  premiums,  and 
through  general  revenues.  Elderly  benefici- 
aries pay  one-quarter  of  the  costs  (at>out 
$150  a  year  with  a  $75  deductible),  the  dis- 
abled pay  one-seventh,  and  the  federal  gov- 
ernment pays  the  difference.  Services  and 
fees  vary  between  the  two  programs. 


Part  A: 

During  each  benefit  period— whenever  a 
patient  has  not  been  In  a  hospital  for  60 
consecutive  days.  Medicare  Part  A  pays  for 
the  following  services: 

Inpatient  Hospital  Care:  Ninety  days  of 
coverage.  For  the  first  60  days,  all  costs  are 
paid,  except  for  the  first  $304  deductible. 
For  the  last  30  days.  Medicare  pays  for  all 
bi:t  $76/daily  in  covered  costs.  After  that, 
patients  can  draw  upon  a  lifetime  reserve  of 
60  hospital  days.  For  reserve  days,  all  costs 
after  the  first  $152  each  day  are  paid. 

Nursing  Facility  Care:  One  hundred  days 
of  coverage  are  paid  for.  The  first  20  days  of 
care  are  free  for  the  patient.  After  that,  all 
patients  pay  $38  each  day,  and  the  rest  of 
the  cost  is  paid  by  Medicare. 

Home  Health  Care:  Medically  necessary 
home  health  care  visits  by  nurses,  thera- 
pists and  other  health  workers  are  paid  for 
by  Medicare. 

There  is  no  limit  to  the  number  of  benefit 
periods  a  patient  can  have. 

Institutions  are  reimbursed  for  their  rea- 
sonable costs  incurred  in  providing  services 
to  Medicare  patients.  Reasonable  costs  are 
determined  by  law  and  regulation.  Services 
and  costs  are  reviewed  by  Professional 
Standards  Review  Organizations.  Medicare 
is  administered  by  the  Health  Care  Financ- 
ing Administration  which,  in  turn,  contracts 
much  of  the  operational  work  to  private 
sector  Intermediaries. 

Part  B: 

During  any  calendar  year.  Part  B  pays 
80%  of  reasonable  charges  for  services  ren- 
dered by  doctors,  osteopaths,  chiropractors, 
psychiatrists,  independent  therapists.  Most 
medical  services  and  outpatient  and  labora- 
tory services  are  covered. 

E.  Administration. 

Administration  costs  In  1981  were  $1.7  bil- 
lion or  1.2%  OASOI  benefit  payments  or 
1.3%  of  revenues. 

Retirement  and  survivors  Insurance  Is 
largely  administered  by  the  federal  govern- 
ment, with  disability  Insurance  adminis- 
tered by  the  states. 

F.  Taxes. 

In  1982,  the  combined  employer-employee 
tax  rate  is  13.40%  on  earnings  up  to  $32,400. 
The    maximum    today    is    $4,342.    Self-em- 


ployed pay  150%  of  the  employee's  share  of 
the  tax. 

In  1977,  Congress  enacted  legislation  that 
significantly  increased  taxes  during  the  rest 
of  this  decade.  By  1990,  the  tax  rate  will  in- 
crease three  times,  to  15.3%,  and  the  tax 
base  seven  times.  The  total  maximum  tax 
paid  In  1990  will  exceed  $9,400.  The  1977  law 
will  pump  another  $437  billion  In  additional 
taxes  into  the  Social  Security  Trust  Fund. 

Under  current  law.  Social  Security  bene- 
fits are  tax  free. 

Social  Security  only  taxes  payroll,  and  no 
other  tax  revenues  flow  Into  the  Social  Se- 
curity trust  funds. 

G.  Social  Security  Tax,  Benefit.  Trust 
F^ind.  Chronology.  Charts.  Tables  and 
Graphs. 

The  following  pages  contain  selected 
tables  highlighting  key  aspects  of  Social  Se- 
curity. 
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Derthick,  The  Brookings  Institute. 

Developments  in  Aging:  19S1:  Volume  1: 
Senator  John  Heinz,  Chairman,  Senate 
Select  Committee  on  Aging. 

Social  Security:  Rotiert  J.  Myers,  McCa- 
han  Foundation  Book  Series. 

Major  Federal  Expenditures  in  Jurisdic- 
tion of  the  Senate  Finance  Committee:  Sen- 
ator Robert  Dole,  Chairman,  Senate  Fi- 
nance Committee. 

IV.  SOCIAL  SXCURITY  TRUST  TVim  STATUS, 
BENEFIT  AND  TAX  TABLES 

The  following  pages  contain  selected 
tables  highlighting  key  aspects  of  Social  Se- 
curity. 


ESTIMATED  OPERATIONS  Of  THE  OASI,  DI,  AND  HI  TRUST  FUNDS  UNDER  THE  PROGRAM  AS  MODIFIED  BY  THE  TAX  EQUITY  AND  FISCAL  RESPONSIBILITY  ACT  OF  1982,  ON  THE  BASIS  OF 

THE  1982  TRUSTEES  REPORT  ALTERNATIVE  ll-B  ASSUMPTIONS,  CALENDAR  YEARS  1981-91 
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NEWLY  RETIRED  WORKERS  (65  AND  OLDER)  AVERAGE  ANNUAL  BENEFITS  AND  POVERTY  LEVEL 
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NEWLY  ENTITLED  RETIREE  FAMILIES'  MEAN  AND  MEDIAN  INCOMES,  BY  SOURCE  AND  FAMILY  TYF>£  (NOTE  A) 
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Ta«e  23  sIwkis  the  mettan  social  security  income  ($4.754|  accounts  tor  42  percent  ol  the  median  total  tirsi  year  income  ($11,450)  ot  all  retirees  The  medan  tnl  year  mcoiiie  ol  re|iilar  retirees  «nth  a  spouse  and  cliildten  «ho  also 
recewed  Oenetils  «ras  $24,588  Their  median  tamily  income  «as  atoul  50  percent  hi|he<  than  that  ot  early  retirees  unth  a  spouse  and  children 
Notes  1  Children  benefits  include  sludenl  benefits,  mhich  are  scheduled  tor  sijnificani  curtailment  by  1985  2  See  note  2,  Tat*  19 

a  See  note  a.  Table  19  * 

t)  Includes  leliree  lamilies  who  reported  no  other  income 

NEWLY  ENTITLED  RETIREE  FAMILIES'  INVESTMENTS  AND  TOTAL  ASSETS,  BY  MEDIAN  AMOUNTS  AND  FAMILY  TYPE  ' 
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PAST  AND  FUTURE  TAX  RATES  AND  TAXABLE  EARNINGS  BASES  FOR  EMPLOYER  AND  EMPLOYEE  COMBINED 
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:  Sr«  "^StScMpslSJ!!!*^^^  bas«l  I.  tt«  1982  Trustees  Rflxxt  (int«n«Mt.  assumpt«ns-Al.er„,t«  1 

Note  CimUliw  tn^om  lae  at  mtum  M|es  are  $14,765  69  lot  1937-81  and  $14,33069  for  1951-81 


PAST  AND  FUTURE  TAX  RATES  AND  TAXABLE  EARNINGS  BASES  FOR  SELF-EMPLOYED 
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'  Beneltiircs  m  mllnns.  dollars  m  Mlions 

Major  Legislative  Chances  in  Social 
Secttrity 

1935:  A  system  of  Federal  old  age  benefits 
covering  workers  in  commerce  and  industry 
is  established.  Benefits  were  to  be  based  on 
cumulative  wages  and  to  be  payable  begin- 
ning in  1942  to  qualified  workers  age  65  and 
over.  A  payroll  tax  of  1  percent  on  employer 
and  employees,  each  imposed  on  a  wage 
base  of  (3.000.  was  to  be  collected  as  of  Jan- 
uary 1937;  the  tax  would  rise  to  3  percent  by 
1949. 

1939:  The  starting  date  for  benefiU  is  ad- 
vanced to  1940.  Benefits  for  dependents  of 
retired  workers  and  for  surviving  depend- 
ents in  case  of  a  worker's  death  are  author- 
ized. 

1952:  Benefits  are  Increased  by  12.5  per- 
cent. 

1954:  Coverage  is  almost  universal  except 
for  Federal  government  employees.  The 
wage  base  is  increased  to  $4,200,  and  bene- 
fits aie  Increased  by  13  percent. 

195e:  Disability  insurance  (DI)  benefits 
are  added  payable  at  age  50.  Women  are 
permitted  to  retire  at  age  62  with  actuarial- 
ly reduced  benefits. 

1958:  Benefits  are  added  for  dependents  of 
DI  recipients,  and  the  DI  eligibility  stand- 
ard is  liberalized. 

1960:  The  age  50  UmiUtion  for  DI  eligibil- 
ity is  eliminated. 

1961:  Men  may  retire  at  age  62  with  an  ac- 
tuarial reduction. 

1965:  Medicsu'e  becomes  part  of  social  se- 
curity. Cash  benefits  lu-e  Increased  by  7  per- 
cent. 

1968:  Cash  benefits  are  increased  by  13 
percent.  The  tax  rate  Is  now  4.4  percent  and 
the  wage  base  $7,800. 

1969:  Cash  benefits  increased  by  15  per- 
cent. 

1972:  Cash  benefit  increases,  which  had 
previously  been  made  in  an  ad  hoc  fashion 
by  the  Congress,  were  made  automatic  as 


was  the  increase  in  the  wage  base.  The  20 
percent  benefit  increase  which  occurred  this 
year  was  made  possible  by  a  change  in  actu- 
arial assumption  from  a  level  wage  growth 
path  to  a  dynamic  one. 

1977:  An  error  in  the  1972  automatic  in- 
dexing at  initial  benefit  determination  pro- 
duced a  long-run  deficit  due  to  the  high 
rates  of  inflation  between  1972  and  1977. 
This  error  was  corrected  and  the  current 
method  of  wage-indexing  both  the  earnings 
history  and  the  bend  points  was  decided 
upon.  Automatic  cost-of-living  adjustmente 
remained  intact.  The  long-run  deficit  neces- 
sitated the  largest  increase  in  scheduled  tax 
rates  in  the  system's  history,  culminating  at 
7.65  percent  on  employee  and  employer  in 
1990. 

1981:  A  short-run  financing  problem  re- 
quires interfund  borrowing  and  some  bene- 
fit reductions  near-term.  The  long-term  ac- 
tuarial and  economic  problems  are  worse. 
Even  the  large  pending  tax  Increases  are  in- 
adequate to  cover  the  large  increases  in  real 
benefits  being  promised  over  time  under 
OASDI.  The  system's  grand  promises  are 
depressing  the  Nations  saving  and  growth 
rates,  jeopardizing  its  own  tax  base.  There  is 
a  burgeoning  long-run  deficit  under  HI 
which  dwarfs  the  OASDI  problem.  Some  po- 
litically accepUble  alteration  in  benefit  for- 
mulas must  be  found  for  the  long  run.  This 
will  inevitably  involve  indexing  changes. 

Source:  Derthick.  Martlia.  -Policymaking  for 
Social  Security."  The  Brookings  Institution.  1979. 
pp.  429-432. 

v.  PRESS  CLIPS 

On  the  following  pages  are  selected  arti- 
cles highlighting  the  central  Issues  involved 
in  Social  Security's  financing  problems,  and 
options  for  reform.  Below  is  a  list  of  the  ar- 
ticles: 

List  of  clips 

"Social    Security    Reform"— Washington 
Post,  November  13.  1982. 

•The  Battle  to  Save  Social  Security"— 
U.S.  News  and  World  Report,  July  20,  1981. 

"Social  Security  Inequity"— The  New 
York  Times,  August  30.  1982. 

•What's  in  the  Wind  for  Social  Security 
Reform"— U.S.  News  and  World  Report, 

"How  to  Save  Social  Security"— News- 
week. October  27.  1980. 

•How  to  Save  Social  Security"— Washing- 
ton Times.  November  4.  1982. 

■How  to  Fix  Social  Security"— Parade 
Magazine.  October  31. 1982. 

•The  Boiling  Mess  of  Social  Security"— 
Denver  Post.  November  3.  1982. 

•Social  Security:  Wright  or  Wrong"— 
Washington  Post,  November  9, 1982. 

"Social  Security:  Politicians  Play  Dodge 
Ball"— Rocky  Mountain  News,  October  24, 

1982. 

•Raise  Social  Security  Taxes  Now?— Pro- 
Con  Debate"-U.S.  News  and  World  Report, 
October  24,  1982.  „       _,.     ^ 

■For  25%  of  Payers,  Social  Security  Tax 
Exceeds  Income  Tax"— Washington  Post, 
December  23,  1981. 

•Poll  Shows  Americans  Losing  Faith  m 
Future  of  Social  Security"— New  York 
Times,  July  17, 1981.  

"Social  Security:  The  Coining  Crash  — 
The  New  York  Review.  December  2, 1982. 

[Prom  the  Washington  Post,  Nov.  13, 1982] 
Social  Security  Rkforii 
(By  James  M.  HUdreth) 
The  first  step  toward  solving  any  political 
problem  is  to  get  people  to  admit  the  prob- 
lem exisU.  The  National  Commission  on 
Social  Security  Reform,  meeting  this  week 


in  Washington,  has  already  made  a  huge 
contribution  by  getting  its  members  of  dif- 
ferent political  persuasions  to  agree  that 
Social  Security's  problems  are  real,  urgent 
and— within  reason— measurable. 

As  the  commission  sees  it.  Social  Security 
faces  three  perils:  a  shortfall  of  revenues 
over  the  remainder  of  this  decade;  a  longer- 
run  deficit  growing  acute  after  the  year 
2020;  and  a  continuing  vulnerability  to 
downturns  in  the  economic  cycle.  There  is 
also  signlf  leant— but  not  unanimous— agree- 
ment among  members  on  what  a  solution 
should  look  like:  current  beneficiaries 
should  not  suffer  outright  reductions  In 
benefits;  those  nearing  retirement  should 
not  face  abrupt  changes  In  potential  bene- 
fits; the  burden  of  putting  Social  Security 
on  a  sound  basis  should  not  fall  entirely 
upon  the  working  population. 

The  size  of  the  long-term  deficit  is,  of 
course,  the  most  speculative  element,  de- 
pending as  It  does  on  assumptions  about 
birthrates,  longevity,  immigration  and  eco- 
nomic conditions  well  Into  the  next  century. 
But  enough  Is  known  about  future  popula- 
tion trends  to  know  that  trouble  is  coming. 
That  means  that  in  evaluating  short-run 
measures,  preference  should  be  given  to 
those  that  promise  substantial  savings  In 
the  long  term  as  well. 

For  the  short  run,  the  commission  agreed 
that  If  slow  growth  continues  through  the 
rest  of  the  decade,  the  Social  Security  trust 
funds  may  need  a  boost  of  more  than  $150 
billion  during  that  period.  A  deficit  that  big 
can't  be  closed  without  raising  payroll  taxes. 
However,  other  options— such  as  covering 
new  federal  employees,  delaying  cost-of- 
living  adjustments  and  taxing  part  of  Social 
Security  benefits  received  by  the  relatively 
well-to-do— should  also  be  Included,  both  to 
make  the  system  fairer  and  to  help  out  with 
the  long-run  deficit. 

As  Commission  Chairman  Alan  Green- 
span pointed  out.  Social  Security  also  needs 
long-term  ""fall-safe"  mechanisms.  These 
would  protect  It  against  the  combination  of 
events  that  are  the  main  source  of  its  cur- 
rent difficulty— slow  economic  growth  with 
wages  lagging  behind  inflation.  This  can  be 
done  either  by  adding  other  taxes  to  the 
trust  funds  In  bad  times  or  by  temporarily 
curtailing  improvements  in  benefits. 

Early  In  the  next  session.  Congress  must 
sift  through  the  commission's  proposals  and 
reach  a  bipartisan  consensus  about  which 
ones  to  put  into  law.  That  task  wasn't  made 
easier  by  the  partisan  bickering  over  Social 
Security  during  the  election  campaigns. 
House  Ways  and  Means  Committee  Chair- 
man Dan  Rostenkowski.  however,  got  the 
process  of  compromise  off  to  a  good  start 
this  week  by  sending  a  letter  to  all  House 
members.  '"Keep  your  powder  dry."  the 
chairman  urged  in  reminding  his  colleagues 
that,  whatever  sacrifices  may  be  required, 
the  main  concern  of  the  public  is  that  the 
Social  Security  system  be  put  on  safe 
ground  for  the  foreseeable  future. 


(From  U.S.  News  &  World  Report,  July  20, 

1981] 

The  Battle  To  Save  Social  Security 

The  nation's  premier  pension  system  is  in 
danger  of  going  broke,  warns  a  bleak  new 
report,  spurring  Congress  to  action  affect- 
ing millions. 

The  government's  multibillion-dollar  race 
to  rescue  the  venerable  Social  Security 
system  is  taking  on  new— and  controver- 
sial—urgency. „     ,  ,  o       _, 

If  action  doesn't  come  soon.  Social  Securi- 
ty trustees  reported  July  6,  benefit  checks 


for  millions  may  not  go  out  on  time  starting 
late  next  year. 

The  system.  Health  and  Human  Services 
Secretary  Richard  Schweiker  said,  is  cur- 
rently "hemorrhaging"  with  losses  at  the 
rate  of  $12,300  a  minute  and  Is  "getting 
worse,  daily."  In  addition,  even  bigger  trou- 
bles are  brewing  after  the  turn  of  the  centu- 
ry. 

""Social  Security  Is  on  the  line,  here  and 
now,"  says  Senator  William  Armstrong  (R- 
Colo.),  chairman  of  the  Senate's  Social  Se- 
curity Subcommittee.  "Congress  has  prom- 
ised benefits  that  simply  cannot  be  deliv- 
ered under  the  present  ground  rules." 

As  a  result,  the  House  and  Senate  are 
laying  the  foundation  for  passage  this  year 
of  changes  aimed  at  guaranteeing  solvency 
of  the  149-billion-dollar  system.  But  the 
process  could  be  rocky. 

"Panic"  tactics?  Democrats  already  allege 
that  the  administration  Is  using  •panic"  tac- 
tics In  order  to  ram  larger-than-necessary 
changes  through  Congress.  Moreover,  a  coa- 
lition of  Interest  groups  representing  senior 
citizens  promises  to  turn  out  10,000  people 
on  July  21  for  a  rally  on  the  Capitol  steps. 
Their  goal:  No  reduction  In  beneflte  because 
9  million  persons  rely  on  them  as  a  sole 
source  of  support. 

New  Impetus  to  pateh  up  Social  Security 
was  generated  when  three  cabinet  officers— 
the  Secretaries  of  the  Treasury.  Labor,  and 
Health  and  Human  Services— acting  as 
trustees  for  the  system,  Issued  their  annual 
report. 

Unless  action  is  taken,  the  financial  life- 
blood  of  millions  of  retirees,  their  depend- 
ents and  survivors  Is  threatened  in  the  next 
few  years,  the  trustees  said.  The  system's 
old-age-and-survlvors  trust  fund  will  be  "ef- 
fectively bankrupt"  by  around  Thanksgiv- 
ing of  1982.  says  Social  Security  Commis- 
sioner John  A.  Svahn. 

Social  Security's  trio  of  trust  funds— one 
covering  pensions  for  retirees  and  their  sur- 
vivors, another  for  disability  benefiU  and  a 
third  for  medicare  payments— collect  money 
from  payroll  taxes  and  make  disbursemenU 
as  necessary.  In  recent  years,  high  inflation, 
persistent  unemployment  and  a  rising 
number  of  retirees  have  caused  the  balances 
in  the  funds  to  shrink.  If  no  changes  are 
made,  the  funds  could  run  so  low  that  they 
would  have  to  delay  mailing  checks  to  retir- 
ees, their  dependents  and  survivors,  admin- 
istration officials  predict. 

The  combined  old-age  and  disability 
funds,  the  trustees  said,  paid  out  3.8  bUlion 
doUars  more  In  beneflte  last  year  than  they 
coUected  In  payroU  taxes  from  115  million 
workers.  The  average  monthly  retirement 
benefit  is  now  $374.  Over  the  past  six  years, 
the  cumulative  red  ink  was  19.4  bUlion  dol- 
lars The  balance  of  the  two  funds  at  the 
end  of  1980  was  26.5  billion  dollars.  The 
trustees  project  that  by  the  end  of  Decem- 
ber. 1981.  the  balance  will  fall  to  21.6  billion 
and  head  lower. 

The  third  fund,  hospital  Insurance,  Is  on 
firmer  ground.  It  recorded  a  500-million- 
dollar  surplus  last  year,  buUding  Ite  balance 
to  13.7  billion  dollars.  However,  the  solvency 
of  medicare  will  also  be  in  jeopardy  in  the 
1990s  as  coste  of  health  care  soar. 

Officials  are  also  concerned  about  another 
Social  Security  problem  that  could  material- 
ize after  the  year  2000. 

Generation  gap  possible.  As  the  popula- 
tion of  the  post-World  War  II  baby  boom 
reaches  retirement  age.  vast  numbers  of  the 
elderly  would  be  supported  by  a  dwindling 
work  force— 2  workers  for  each  retiree,  com- 
pared with  a  16-to-l  ratio  In  1950  and  a  5-to- 
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1  ratio  in  IMO.  By  205S.  the  number  of 
Americans  65  and  older  will  have  risen  to 
69.3  million  from  25.9  million  in  1980.  the 
trustees  estimated.  The  projected  upshot:  A 
generation  gap  where  younger  workers 
would  bitterly  resent  their  retired  elders  be- 
cause of  the  financial  burden  they  would 
represent. 

The  trustees  based  their  gloomy  assess- 
ment on  a  series  of  assumptions  about  how 
the  economy  will  behave  in  the  future.  De- 
pending on  economic  performance,  the 
short-term  deficit  could  range  from  10  bil- 
lion dollars  to  111  billion  dollars  In  a  six- 
year  period,  they  said.  The  midrange  series 
of  assumptions  would  translate  into  a  50-bll- 
lion-doUar  deficit.  If  nothing  is  done,  the 
shortfall  could  balloon  to  1  trillion  dollars 
over  the  next  75  years,  even  if  the  economy 
goes  steadily  upward. 

A  variety  of  potential  remedies  are  under 
consideration,  but  only  one  has  been  ruled 
out  by  Republicans  and  Democrats  alike: 
Boosting  payroll  taxes  again.  Levies  have 
shot  up  by  2.011  percent,  on  average,  since 
1950,  compared  with  a  490  percent  rise  in  in- 
flation-adjusted wages,  according  to  Senator 
Armstrong.  Social  Security  taxes  will  ex- 
tract a  maximum  $1,975  per  worker  this 
year  and  are  scheduled  to  take  as  much  as 
12,151  In  1982.  Another  rate  increase  would 
be  "both  unfair  to  current  tax- 
payers .  .  .  and  a  serious  drag  on  the  econo- 
my." says  Schweiker. 

Capitol  Hill  Insiders  expect  that  actions 
later  this  year  will  include  a  combination  of 
these  proposals: 

Reducing  the  annual  cost-of-living  adjust- 
ment to  benefits.  Currently,  benefits  rise 
each  year  at  the  same  pace  as  the  govern- 
ment's consumer  price  Index.  In  the  future, 
the  Increase  may  be  limited  to  only  85  per- 
cent of  the  price  rises.  Savings  could  be  siza- 
ble. For  the  year  l>eginnlng  on  Octoer  1.  the 
boost  that  took  effect  with  checks  mailed  In 
July  will  add  15.4  bUllon  dollars  to  the 
Social  Security  Ub. 

The  inflation  adjustment  may  also  be 
keyed  to  the  aimual  increase  In  wages,  in- 
stead of  prices.  Wages  have  advanced  at  a 
slower  rate  recently.  In  1980,  for  example, 
wages  rose  8.5  percent  while  prices  went  up 
13.5  percent. 

Temporary  interfund  borrowing  may  be 
allowed,  enabling  the  largest  and  least 
stable  of  the  three  Social  Security  trust 
funds,  old-age  and  survivors  Insurance,  to 
receive  transfusions  from  the  disability-in- 
surance and  medicare  funds. 

Closer  scrutiny  over  who  receives  t>enefits 
probably  will  be  instituted.  Congressional 
auditors  say  that  the  disability  fund  has  a 
20  percent  "error  rate."  meaning  that  In  1 
of  every  5  cases,  money  Ls  paid  out  to  per- 
sons who  should  not  receive  it.  at  an  annual 
cost  to  Uncle  Sam  of  some  *  billion  dollars. 

Another  possibility,  championed  by  Rep- 
resentative J.  J.  Pickle  (D-Tex.),  chairman 
of  the  House  Social  Security  Subcommittee, 
among  others,  is  a  gradual  rise  in  the  retire- 
ment age  from  65  to  68.  This  move  would 
have  no  impact  on  the  Immediate  funding 
problems,  because  it  would  be  phased  in 
over  a  10-year  period,  beginning  in  1990.  but 
could  help  cut  costs  after  the  turn  of  the 
century. 

Pickle  also  proposes  transferring  money 
from  the  medicare  trust  fund  to  the  com- 
bined OAS-DI  funds.  The  general  tax  reve- 
nues would  be  used  to  reimburse  the  shifted 
health  money. 

The  Idea  of  using  general  tax  dollars  to 
shore  up  Social  Security  temporarily,  if  not 
for  a  longer  period,  has  some  strong  pockets 


of  support  in  Congress  and  is  not  being 
ruled  out.  But  the  administration  is  op- 
posed. Any  such  move  "would  be  like  rob- 
bing Peter  to  pay  Paul."  contends  Social  Se- 
curity Commissioner  John  Svahn. 

White  House  plan.  The  Reagan  adminis- 
tration has  its  own  package  of  remedies: 
Chopping  benefits  to  people  who  choose  to 
retire  before  they  turn  65  rather  than  stay- 
ing on  the  job  longer,  tightening  eligibility 
rules  for  future  recipients  of  disability  pay- 
ments and  altering  the  formula  by  which 
initial  benefits  are  calculated  constitute  the 
main  changes.  Reagan's  plan,  says  the 
White  House,  would  save  46  billion  dollars 
through  1986.  Other  trims,  including  scrap- 
ping student  benefits  for  youths  age  18  to 
22  and  elimination  of  the  1122-a-month  min- 
imum benefit,  already  are  In  the  works  in 
Reagan's  budget  cuts. 

The  President's  most  controversial  propos- 
al—the lowering  of  benefits  for  early  retir- 
ees—"would  be  a  tragedy  and  calamity  for 
millions  of  older  and  disabled  persons  [and] 
break  the  promise  Congress  and  seven  Presi- 
dents have  made  to  the  contributors."  says 
Wilbur  Cohen,  a  former  Health.  Education 
and  Welfare  Secretary.  Administration  offi- 
cials now  say  they  want  to  phase  in  those 
cuts  over  a  numt>er  of  years,  rather  than 
making  them  effective  next  January  1.  as 
originally  proposed. 

Senator  Daniel  P.  Moynihan  of  New  York, 
the  ranking  Democrat  on  the  Senate  Social 
Security  Subcommittee,  sees  other  motives 
behind  Reagan's  package:  The  administra- 
tion is  practicing  "political  terrorism,"  he 
claims."They  say  the  system  is  on  the  verge 
of  going  broke,  and  it  is  not. " 

Senator  Bill  Bradley  (D-N.J.)  claims  the 
administration  is  utilizing  "two  sets  of 
books"  that  are  based  on  different  economic 
assumptions:  A  pessimistic  economic  scenar- 
io is  used  to  highlight  Social  Security  woes; 
a  rosier  outlook  is  presented  as  support  for 
Reagan's  individual-Income-tax  cuts. 

The  Democrats  allege  that  the  adminis- 
tration is  running  up  the  warning  flags  so 
that  It  can  cut  billions  in  Social  Security 
benefits  as  a  step  toward  balancing  the  fed- 
eral budget. 

Despite  such  debate  over  the  seriousness 
of  Social  Security's  woes,  indications  are 
that  Congress  will  move  soon  to  try  to 
stanch  the  system's  losses,  moves  sure  to 
affect  millions. 

[Prom  the  New  York  Times.  Aug.  30.  19821 

Social  Security  Inequity 

(By  Horace  W.  Brock) 

McNLO  Park.  Calif.— Social  Security 
reform  has  emerged  as  the  thorniest  issue 
on  the  domestic  political  agenda.  Ballooning 
entitlement  programs  portend  swelling  Fed- 
eral deficits,  high  Interest  rates  and  low  eco- 
nomic growth  for  years  to  come.  Yet  the  re- 
sponse thus  far  has  been  paralysis  at  every 
level  of  government— for  reform  means  cuts 
in  benefits,  and  there  is  no  political  will  for 
cuts  because  most  Americans  think  they 
would  be  unfair  to  the  elderly. 

Perceptions  about  equity  lie  at  the  heart 
of  the  matter  and  largely  determine  its  poli- 
tics. Yet  precisely  because  this  Is  so,  there  is 
hope.  For  moral  philosophical  analysis  re- 
veals our  understanding  of  "fairness"  to  be 
curiously  inverted.  True  justice  calls  for  a 
significant  reduction  in  Social  Security  ben- 
efits. And  once  this  becomes  appreciated, 
there  should  be  a  groundswell  of  support 
for  reform. 

What  is  required  at  the  outset  is  a  deeper 
understanding  of  what   fairness  means  in 


the  intergenerational  context  of  national  re- 
tirement planning. 

First,  our  society  must  redefine  "the  el- 
derly" to  include  not  only  today's  retirees 
but  tomorrow's  as  well.  Second,  a  principle 
of  intergenerational  fairness  is  needed  to  in- 
dicate the  proper  balance  between  the  needs 
of  both  these  groups.  Moral  theory  offers 
only  one  compelling  principle  in  this  regard: 
that  of  equal  treatment  or  nondiscrimina- 
tion between  generations. 

It  Is  possible  to  measure  how  much  Social 
Security  discriminates  between  any  two  gen- 
erations by  constructing  an  intergenera- 
tional "Inequity  ratio"  as  follows:  First. 
compute  for  each  generation  its  payback  or 
rate  of  return  from  Social  Security  by  com- 
paring total  contributions  with  total  bene- 
fits: next,  simply  form  the  ratio  of  the  two 
resulting  numbers. 

In  a  study  currently  underway,  my  compa- 
ny has  computed  the  Inequity  ratio  relating 
the  prospects  of  today's  retirees  and  the 
"baby-boomers"  who  will  retire  after  the 
year  2010.  Using  the  Social  Security  Trust- 
ees' own  demographic  and  economic  as- 
sumptions, we  found  that  the  resulting  ratio 
is  2.5  to  1  in  favor  of  today's  retirees— that 
is.  today's  elderly  have  a  250  percent  better 
deal  than  today's  young  can  expect  when 
they  retire. 

This  ratio,  however,  in  fact  understates 
matters,  for  it  assumes  that  if  baby-boomers 
are  to  receive  their  scheduled  benefits,  their 
progeny  will  bear  40  percent  payroll  taxes- 
triple  today's  13.4  percent  Social  Security 
tax.  But  since  such  a  tax  rate  would  be  po- 
litically unsupportable,  America  could 
expect  to  witness  successive  compromises 
that  would  reduce  baby-boomers'  benefits. 
For  example,  the  retirement  age  would  be 
bumped  up  to  72.  When  these  political  reali- 
ties are  factored  In,  the  inequity  ratio  jumps 
up  to  an  outrageous  4  to  1  or  even  6  to  1  if 
the  economy  performs  poorly. 

These  ratios  have  more  meaning  if  they 
are  translated  into  "payback  period"  lan- 
guage. A  single  worker  reaching  age  65  this 
year  will  receive  back  from  Social  Security 
his  lifetime  contributions  and  accrued  Inter- 
est In  3.25  years.  If  a  5-to-l  inequity  ratio 
prevails,  then  it  will  take  the  equivalent 
baby-boomer  some  16  years  to  recover  his  or 
her  contribution.  Of  course,  by  this  point 
statistically  he  or  she  will  be  dead. 

How  would  Social  Security  have  to  be 
changed  in  order  to  pursue  the  idealized 
fairness  of  a  1-to-l  ratio? 

Computations  show  that  today's  benefits 
would  have  to  be  slashed  by  30  percent,  and 
the  entire  program  would  have  to  be  sub- 
stantially de-indexed- that  is,  l>eneflts 
would  no  longer  escalate  at  the  inflation 
rate. 

Any  politician  proposing  such  reforms 
would  t>e  branded  a  moral  monster  who  con- 
demns many  elderly  people  to  a  diet  of  cat 
food.  Yet  in  fact  it  is  today's  status  quo  that 
will  truly  stimulate  pet-food  sales.  It  will  see 
four  baby-boom  pensioners  on  cat  food  for 
every  one  retiree  eating  such  fare  today. 

If  the  moral  arithmetic  adds  up  to  imme- 
diate reform,  what  about  the  political  arith- 
metic? The  clout  of  some  26  million  senior 
citizens  is  well  known.  Less  well  known  is 
the  existence  of  81.5  million  working  Ameri- 
cans under  the  age  of  50  whose  interests  are 
increasingly  jeopardized  by  the  retirement 
system.  These  citizens  have  been  silent  until 
now.  But  as  the  unfairness  of  the  current 
Social  Security  program  t>ecomes  recog- 
nized, this  giant  may  awake  from  its  politi- 
cal slumber. 


Reform  should  justly  l)e  spearheaded  by 
the  young  who  are  being  so  mistreated 
coming  and  going:  coming,  because  the  re- 
tirement system  contributes  to  the  high  in- 
terest rates  that  diminish  their  prospecte 
for  jobs  and  homes  when  young:  and  going, 
because  their  terminal  reward  will  be  a  post- 
poned retirement  In  degradation.  And  all 
this  will  have  been  the  legacy  of  today's 
politicians  who  dare  to  stymie  reform  in  the 
name  of  "fairness." 


[Prom  U.S.  News  &  World  Report.  Dec.  28, 

1981] 
What's  in  the  Wind  for  Social  Security 
Reform 
(By  James  M.  Hildreth) 
Raising  the  retirement  age  is  only  one  of 
the  ticklish  proposals  under  active  study  to 
shore  up  the  money-losing  national  pension 
system.  ^     , 

The  broad  outlines  for  a  major  overhaul 
of  the  creaking  Social  Security  system  are 
now  taking  shape. 

Though  formal  action  U  probably  a  year 
away,  these  changes  in  the  176-billion-dollar 
program  are  in  the  wind: 

Gradually  raising  the  age  for  full  retire- 
ment benefite  to  older  than  the  traditional 
65  years. 

Altering  the  method  used  to  calculate 
annual  cost-of-living  hikes,  so  as  to  hold 
down  increases. 

Changing  the  formula  used  to  determine 
initial  retirement  benefits. 

Tightening  further  the  eligibility  require- 
ments for  enrollment  in  several  auxiliary 
programs. 

The  idea  throughout  is  to  slow  the  explo- 
sion in  Social  Security  costs  and  calm  fears 
that  the  system  could  run  short  of  money  to 
pay  benefits  on  time. 

Even  before  anything  has  been  accom- 
plished, ideas  for  shoring  up  Social  Security 
are  generating  loud  debate,  with  more  to 
come. 

Democrats  are  blanketing  the  country 
with  appeals  for  campaign  funds  the  party 
says  are  needed  to  save  Social  Security  from 
Republican  threats  to  cut  it  back.  Says 
House  Speaker  Thomas  P.  O'Neill,  Jr.: 
Social  Security  "is  not  in  the  dire,  disastrous 
circumstances  the  Reagan  people  would 
have  you  believe." 

Republicans  fire  back  that  they  are  the 
ones  trying  to  save  people's  pensions  and 
have  no  intention  of  cutting  back  further  on 
present  benefits.  "We  can't  play  Russian 
roulette  with  this  program  any  longer."  de- 
clares Representative  Bill  Archer  (R-Tex.). 

Whoever  Is  to  blame,  worry  over  the  pro- 
gram is  spreading  among  old  and  young 
alike.  One  of  the  hotest  topics  at  the  White 
House  Conference  on  Aging  in  early  Decem- 
ber centered  on  concern  that  present  or 
future  benefits  would  be  cut.  Polls  show  a 
waning  in  confidence  among  younger  work- 
ers that  adequate  pensions  will  be  there 
when  they  retire  decades  from  now.  "If  you 
can't  believe  in  a  long-range  pension  prom- 
ise made  by  the  federal  government,  what 
can  you  l>elieve?  "  asks  A.  Haeworth  Robert- 
son, a  former  chief  actuary  of  the  Social  Se- 
curity Administration. 

Behind  the  moves  for  overhaul  lie  official 
figures  pointing  up  the  rickety  sUte  of 
Social  Security  financing. 

OAsi  in  trouble 
The  main  problem  is  with  the  part  of  the 
system  handling  pension  payments  to  the 
elderly,  their  dependents  and  survivors- the 
Old  Age  and  Survivors  Insurance  trust  fund 
(OASI).  It  is  running  in  the  red.  OASI  is  the 


biggest  of  three  Social  Security  trust  funds. 
The  other  two  distribute  disability  benefits 
and  the  hospital-insurance  portion  of  medi- 
care. Payroll  taxes  for  more  than  115  mil- 
lion workers  are  paid  into  the  trust  funds, 
which  send  cash  benefits  to  36  million  re- 
cipients. 

The  big  danger  is  that  the  OASI  fund  will 
exhaust  the  reserves  it  has  built  up  over  the 
years  if  it  continues  to  run  a  deficit  much 
longer.  In  1981  alone,  the  shortfall  was  an 
estimated  3.7  billion  dollars,  cutting  reserves 
to  19.1  billion. 

Outlays  in  1982  for  the  three  funds  com- 
bined are  now  projected  to  climb  to  196.5 
billion  dollars,  a  143  percent  Increase  since 
1975.  At  the  same  time,  the  average  benefit 
will  surpass  $400  a  month,  nearly  double  the 
$207  paid  out  as  recently  as  1975. 

The  ills  of  the  economy  make  things 
worse.  Steep  inflation  results  in  enlarged 
cost-of-living  increases  in  benefits  while 
rising  joblessness  translates  into  less  reve- 
nues from  payroll  taxes. 

Congress  moved  on  December  16  to  ease 
the  short-term  pinch  by  letting  the  OASI 
fund  temporarily  borrow  from  the  other 
two.  which  are  in  better  shape.  That  will 
sUve  off  bankruptcy  in  the  old-age  fund 
until  at  least  1984,  say  authorities,  unless 
the  economy  performs  far  worse  than  now 
anticipated. 

But  even  greater  headaches  loom  after 
the  year  2000.  When  the  baby-boom  genera- 
tion bom  in  the  wake  of  World  War  II 
begins  to  retire  early  in  the  21st  century, 
projections  indicate  that  under  present  law 
benefits  will  far  outrun  Social  Security  tax 
receipts.  In  the  year  2000  alone,  well  before 
the  boom  hits,  the  number  of  Americans  65 
years  and  older  is  expected  to  total  35  mil- 
lion—10  million  more  than  today.  If  reform 
does  not  come  soon,  warns  Michael  BosUn, 
a  Stanford  University  economics  professor, 
Social  Security  will  "careen  toward  a  crisis 
of  unmitigated  proportions." 

CHANCES  by  1983? 

In  hopes  of  averting  such  a  crisis,  adminis- 
tration officials,  members  of  Congress  and 
other  experts  are  studying  a  wide  range  of 
possible  changes.  President  Reagan  has  im- 
paneled a  15-member  task  force  on  Social 
Security  reform,  made  up  of  Republicans 
and  Democrats.  It  is  to  propose  changes  for 
Congress  to  act  on  in  1983. 

Foremost  among  the  alterations  that  are 
already  being  discussed  behind  the  scenes: 
Boosting  to  beyond  65  the  age  at  which  re- 
tirees become  eligible  to  collect  full  benefits. 
One  such  proposal  given  an  inside  track  is 
championed  by  RepresenUtlve  J.  J.  Pickle 
(D-Tex.),  chairman  of  the  House  Social  Se- 
curity Subcommittee.  The  plan  would 
gradually  Increase  the  age  for  fuU  benefits 
to  66  by  the  year  2000,  the  retirement  age 
would  rise  by  approximately  one  month  a 
year,  starting  In  1990.  Monthly  pensions 
paid  to  retirees  who  work  until  67  or  68 
would  be  fatter,  to  discourage  early  retire- 
ment. ^     ^.      -- 

A  different  scenario,  backed  by  the  Na- 
tional Commission  on  Social  Security,  an  In- 
dependent, bipartisan  panel  of  private  citi- 
zens, would  push  the  age  to  68  by  2012. 

Another  change  under  consideration 
would  alter  the  method  used  to  determine 
cost-of-living  Increases.  Since  1975,  recipi- 
ents have  received  yearly  Increases  tied  di- 
rectly to  the  consumer  price  index.  Critics 
contend  that  this  measurement  vastly  over- 
sUtes  the  effect  of  Inflation  on  retirees' 
pocketbooks,  costing  Social  Security  billions 
of  dollars.  If  the  suggested  revision  is  made, 
future  boosts  would  be  linked  to  either  the 


annual  increase  in  prices  or  wages,  whichev- 
er is  lower. 

Big  savings  in  future  costs  would  come  if  a 
technical  change  is  made  in  the  way  that 
the  government  computes  initial  benefits 
for  future  retirees.  Involved  is  the  formula 
used  to  adjust  beginning  pensions  to  take 
account  of  recent  increases  in  wages  in  gen- 
eral. New  retirees  would  wind  up  getting  less 
than  they  would  under  the  present  formula, 
and  Social  Security  would  save  billions. 

Still  more  tightening  of  the  requirements 
for  enrollment  in  several  smaller  Social  Se- 
curity programs  Is  also  being  discussed.  A 
change  in  eligibility  standards  for  disability 
benefits  is  one  possibility.  Any  moves  would 
be  in  addition  to  alterations  already  en- 
acted. Congress,  for  example,  voted  on  De- 
cember 16  to  deny  the  minimum  Social  Se- 
curity benefit  of  $122  a  month  to  anyone  re- 
tiring after  Jan.  1.  1982. 

Another  action  sure  to  be  debated  would 
permit  Social  Security  to  borrow  general 
revenues  from  the  Treasury  temporarily  in 
case  of  an  emergency.  But  tapping  general 
revenues  rankles  many  Americans  who  be- 
lieve Social  Security  should  remain  self-suf- 
ficient. "It's  like  asking  an  alcoholic  if  he 
wants  a  drink."  says  Treasury  Secretary 
Donald  Regan.  "Once  you  get  started  on  it, 
you  can  never  go  straight  again." 

Any  changes  in  Social  Security  would  be 
considered  under  two  significant  guidelines, 
say  advisers  to  the  White  House  and  to 
members  of  Congress. 

First,  every  effort  will  be  made  to  avoid 
touching  basic  benefits  to  current  retirees. 
A  recent  public-opinion  poll  showed  that  92 
percent  of  Americans,  young  and  old  alike. 
oppose  benefit  reductions  for  those  already 
receiving  them.  ""Anything  that's  perceived 
as  zapping  somebody  who's  already  retired 
or  just  about  to  will  get  blown  out  of  the 
water,"  says  Boskin. 

Second,  payroll  taxes  won't  be  boosted 
beyond  those  hikes  already  scheduled  under 
current  law.  In  1982,  the  payroU-tax  rate 
paid  by  employees  and  employers  alike  is  6.7 
percent,  up  from  6.65  percent  In  1981.  Si- 
multaneously, top  earnings  upon  which 
taxes  are  paid  rise  to  $32,400  In  1982  from 
$29  700.  Thus,  people  earning  at  the  wage 
base  or  above  wUl  pay  $2,170.80.  That's 
$195.75  higher  than  In  1981  and  far  above 
the  $30-a-year  celling  paid  when  Social  Se- 
curity started  collecting  Uxes  In  1937. 
Under  changes  O.K.'d  In  1977,  the  tax  rate 
will  keep  rising  In  steps  to  7.65  percent  by 
1990.  The  wage  base  goes  up  In  line  with 
wage  Inflation. 


LESSON  LEARNED 

Despite  pledges  all  around  to  avoid  under- 
cutting present  basic  benefits.  It  won't  be 
easy  to  hold  down  future  payouts.  The  ad- 
ministration found  that  out  last  May  when 
Reagan  hurried  to  Congress  a  plan  for  wide- 
ranging  changes.  The  proposal  was  scrapped 
in  the  face  of  criticism. 

Largely  because  of  that  experience,  nei- 
ther the  White  House  nor  Congress  wants 
to  repeat  the  process  In  1982,  an  election 
year.  "None  of  the  memt)ers  of  Congress 
want  to  deal  with  Social  Security  during 
their  primaries,"  says  Social  Security  Com- 
missioner John  Svahn.  Typical  U  Senator 
John  Danforth  (R-Mo.);  "I'm  running  for 
re-election  In  1982.  I  don't  want  to  face 
this." 

Nevertheless,  many  lawmakers  doubt  that 
Social  Security's  woes  will  go  away.  "It's  a 
disgrace  the  way  we  have  turned  Uil  and 
run  on  Social  Security,"  says  Representative 
Barber  Conable  of  New  York,  ranking  Re- 


BEST  COPY  AVAILABLE 


28362 


CONGRESSIONAL  RECORD— SENATE 


December  1,  1982 


December  1,  1982 


CONGRESSIONAL  RECORD— SENATE 


28363 


JMI 


publican  on  the  Houae  Ways  and  Means 
Committee. 

"Chance  is  inevitable."  says  Robertson, 
the  former  Social  Security  official.  "It's  just 
a  matter  of  whether  it  will  arise  from  a 
clearheaded  appraisal  of  our  current  system 
or  from  the  existinc  state  of  frustration  and 
bewilderment." 

(Prom  Newsweek.  Oct.  27.  1980] 

How  TO  Savc  Social  SacoaiTV 

(By  Victor  R.  Puchs) 

The  social-security  system  Is  in  trouble. 
Expenditures  and  receipts  are  In  uneasy  bal- 
ance and  the  situation  is  likely  to  crow 
worse  in  the  decades  ahead.  Young  worliers 
are  understandably  concerned  because 
social-security  taxes  take  a  big  bite  out  of 
their  pajrchecks  with  no  guarantee  that  the 
economy  will  be  able  to  provide  them  with 
equivalent  benefits  when  they  retire.  Re- 
tired persons  fear  that  a  sudden  crisis  in 
funding  may  force  a  rollback  in  their  main 
source  of  support.  The  fears  are  Justified, 
but  I  believe  there  Is  a  way  out. 

The  basic  problem  Is  that  the  system  is 
not,  and  was  never  intended  to  be.  a  "save 
for  retirement"  Insurance  plan.  It  is  a  "pay 
as  you  go"  system.  The  taxes  paid  by  cur- 
rent employees  (and  their  employers)  are 
not  Invested  In  a  fund  to  finance  their  re- 
tirement. Instead,  current  taxes  are  used  to 
pay  benefits  to  the  workers  of  earlier  gen- 
erations who  have  already  retired.  When 
the  number  of  retired  persons  is  small  rela- 
tive to  the  numtter  of  workers,  no  problems 
arise.  But  when  the  number  of  retired  per- 
sons grows  much  more  rapidly  than  the 
number  of  workers,  large  Increases  in  taxes 
and/or  decreases  In  benefits  are  needed  to 
keep  the  system  in  balance. 

BIKTH  ANDOBATB 

What  is  going  wrong?  In  large  part  the 
system  is  the  victim  of  demographic 
changes  that  it  did  not  cause,  but  that  it 
must  respond  to.  Longer  life  expectancy  and 
declining  birthrates  are  the  main  factors  un- 
dermining the  financial  foundations  of  the 
system.  Since  it  was  designed  in  the  1930s, 
there  has  been  a  significant  increase  In  the 
proportion  of  the  population  that  reaches 
retirement  sge.  More  recently  death  rates  at 
post-retirement  ages  have  also  decreased  ap- 
preciably. Between  IMS  and  1977  life  ex- 
pectancy at  W  Jumped  from  13.8  to  13.9 
years  for  men  and  from  18.3  to  18.3  years 
for  women.  Congressional  action  in  1968  and 
I98I  that  created  an  early-retirement  option 
at  82  has  also  Increased  the  retiree-worker 
ratio.  Currently,  fewer  than  half  of  all 
workers  wait  until  85  to  begin  collecting 
benefiU. 

Until  now  the  increasing  number  of  retir- 
ees has  been  offset  in  part  by  the  rapid 
growth  of  female-labor-force  participation 
and  by  the  massive  influx  of  the  baby-boom 
cohorts  into  the  work  force.  These  sources 
of  additional  labor  will  begin  to  dry  up  In 
the  years  ahead.  Although  the  female-labor- 
force  participation  rate  Is  likely  to  remain 
high,  it  is  virtually  impossible  that  it  will  in- 
crease as  rapidly  as  it  has  in  the  past.  Even 
more  Important,  because  of  the  decline  in 
the  birthrate,  which  began  many  years  ago. 
the  number  of  young  people  who  reach 
working  age  during  the  19908  will  be  ap- 
proximately 7  million  leas  than  it  was  in  the 
1970s. 

What  can  we  do?  Politicians  are  under- 
standably reluctant  to  reduce  benefits  or  to 
raise  taxes,  but  unless  some  action  Is  taken 
a  crisis  Is  likely  to  develop— one  that  would 
set  generation  against  generation  and  would 


prove  extremely  disruptive  to  the  society. 
Some  experts  would  like  to  see  a  change  to 
a  fully  funded  "save  for  retirement"  insur- 
ance system.  While  such  a  system  has  some 
advantages,  it  Is  not  feasible  to  make  such  a 
radical  change.  In  order  to  create  a  funded 
system  while  maintaining  benefits  to  those 
who  have  already  retired,  the  current  gen- 
eration of  workers  would  have  to  bear  an 
enormous  increase  in  taxes.  Prom  both  a  po- 
litical and  an  economic  point  of  view,  that  Is 
neither  a  viable  nor  neoeasarlly  a  desirable 
option. 

Portunately.  there  is  a  simple  and  effec- 
tive way  to  put  the  system  back  on  a  sound 
financial  footing  without  raising  taxes  or  re- 
ducing benefits  to  retired  persons.  Begin- 
ning soon  i0e  ahovid  grxuluaily  and  tteadilif 
raise  the  age  at  vihich  worker*  become  eligi- 
We  /or  retirement  benefit*.  For  instance,  leg- 
islation passed  next  year  could  state  that  in 
1983  the  eligibility  age  for  sonmlled  early  re- 
tirement would  be  82  years  and  two  months, 
eligibility  for  standard  retirement  would  be 
85  years  and  two  months  and  that  these 
ages  would  increase  by  two  months  every 
year  for  the  following  seventeen  yean. 
Thus,  by  the  year  2000  the  key  eligibility 
ages  would  be  65  and  68.  This  simple  gradu- 
al change  would  provide  a  large  flnaiKlal 
boost  to  the  social-security  system  without 
causing  significant  disruption  to  workers, 
families  or  firms.  In  the  long  run  the  effect 
would  be  comparable  to  a  major  Increase  in 
social-security  taxes  because  the  ratio  of 
workers  to  retired  persons  would  be  much 
larger  than  if  we  allow  the  eligibility  ages  to 
remain  as  they  now  are. 

ADAPT 

Would  raising  the  age  of  eligibility  change 
retirement  patterns?  There  can  be  no  doubt 
that  It  would.  Opinions  differ  regarding  ex- 
actly how  retirement  decisions  are  Influ- 
enced by  ill  health.  Inflation,  unemploy- 
ment and  other  facts,  but  the  timing  of  re- 
tirement clearly  depends  upon  social-securi- 
ty ellglbUity.  Withdrawal  from  work  is 
much  greater  at  62  and  65  than  in  the  years 
Just  before  or  Just  after  those  ages.  More- 
over, once  Congress  changes  the  social-secu- 
rity ages,  most  private-pension  plans  would 
probably  adapt,  thus  reinforcing  the  effect. 
Mandatory  retirement.  It  should  be  noted, 
has  already  been  changed  by  Congress  from 
85  to  70. 

There  is  nothing  sacred  or  magical  about 
reaching  82  or  85— Congress  picked  those 
ages,  and  Congress  can  change  them.  The 
use  of  85  as  a  standard  retirement  age  goes 
back  to  the  nineteenth  century  when  Bis- 
msirck  chose  it  for  the  new  German  social- 
security  system.  This  was  at  a  time  when 
most  people  began  work  before  the  age  of  15 
and  most  died  before  ever  reaching  85.  At 
present  in  the  United  States  very  few 
youngsters  begin  full-time  work  until  finish- 
ing high  school,  and  a  substantial  fraction 
do  not  begin  until  they  are  well  Into  their 
aOs.  Furthermore,  given  present  trends  in 
life  expectancy  at  older  ages,  persons  retir- 
ing at  68  In  the  year  2000  can  probably 
expect  to  enjoy  as  many  years  In  retirement 
as  did  the  worker  who  retired  at  65  In  1900. 

The  problem  is  clear.  So  is  the  solution. 
All  that  Is  required  is  the  political  courage 
to  act  before  a  crisis  is  actually  upon  us. 

(From  the  Washington  Times.  Nov.  4,  19821 

How  TO  Savi  Social  Sicurity 

(By  M.  Stanton  Evans) 

The  key  to  understanding  the  debate  on 

Social  Security  Is  to  realize  that  anyone  who 

tries  to  save  this  bankrupt  program  will  In- 


variably be  accused  of  trying  to  destroy  it. 
Conversely,  the  people  who  talk  the  loudest 
about  the  Integrity  of  the  system  and  the 
need  to  treat  its  benefits  as  sacred  are  the 
major  ctilprits  in  bringing  about  its  ruin. 

Once  these  points  are  grasped,  the  discus- 
sion begins  to  make  a  modicum  of  sei>se. 
Consider  in  this  respect  the  case  of  Peter 
Perrara.  a  youthful  economist  on  the  White 
House  staff  who  has  devised  an  eminently- 
sensible  propooal  for  rescuing  Social  Securi- 
ty from  Impending  doom  while  not  only  pro- 
tecting but  Increasing  benefit  levels.  Sure 
enough,  for  daring  to  think  such  corutruc- 
tlve  thoughts,  he  Is  charged  with  wanting  to 
"dismantle"  the  program. 

As  Just  about  everyone  knows  by  now. 
Social  Security  is  In  a  heap  of  trouble.  It  Is 
running  in  the  red  on  a  dally  basis,  and  over 
the  long-term  has  roughly  $6  trillion  in  un- 
funded liabilities.  Maximum  Social  Security 
taxes  have  grown  tremendotisly  to  pay  the 
bills,  ballooning  up  from  $288  a  year  in  1980 
to  $4,341  today,  with  a  scheduled  Increase  to 
$8,890  by  1990— an  increase  of  better  than 
3,500  percent  In  slightly  more  than  a  gen- 
eration. 

Because  of  the  continued  yawning  deficits, 
still  bigger  tax  hikes  are  probably  in  the  of- 
fering. A  long-term  actuarial  outlook  tells  us 
that  Social  Security  taxes  may  rise  to  any- 
where from  one^uarter  to  one-half  of  tax- 
able payrolls,  depending  on  the  assumptions 
used.  The  program  currently  costs  more 
than  $200  billion  annually  and  this  Is  only 
the  beglimlng.  By  1986,  on  current  esti- 
mates. Social  Security  will  absorb  55  per- 
cent of  the  domestic  federal  budget,  and  by 
1995  wUl  be  up  to  59  percent. 

The  reason  fdr  these  mind-boggling  num- 
bers is  that  Social  Security  is  constructed  on 
a  faulty  financial  premise.  It  is  set  up  like  a 
pyramid  club,  with  benefits  paid  out  of  cur- 
rent taxes  on  the  working  population.  When 
the  program  was  launched,  this  seemed  to 
be  a  good  Idea,  since  there  were  relatively 
few  retirees  compared  to  workers.  Now, 
however,  the  balance  Is  tipping  the  other 
way.  As  more  and  more  retirees  enter  the 
system,  the  gigantic  tax  load  simply  keeps 
on  growing. 

As  Perrara  notes  in  a  study  for  the  Herit- 
age Foundation,  private  retirement  systems 
operate  In  totally  different  fashion.  They 
invest  the  money  of  their  participants  in 
stocks  and  bonds,  where  they  earn  a  rate  of 
return  as  part  of  the  productive  economy. 
Benefits  are  paid  back  from  these  Invest- 
ments and  their  earnings.  Liabilities  are 
fully  funded,  and  the  benefits  provided  are 
much  greater  than  those  paid  out  by  Social 
Security. 

Thus  if  an  employee  pays  In  his  Social  Se- 
curity taxes  at  the  average  rate  throughout 
his  working  lifetime,  he  will  wind  up  with 
an  annual  retirement  benefit  of  roughly 
$15,000.  By  making  the  same  payments  Into 
a  private  system,  he  could  compound  his  in- 
vestment into  an  estate  of  almost  half  a  mil- 
lion, or  an  annuity  of  roughly  $45,000.  The 
private  benefit  is  three  times  the  payout 
from  Social  Security— assuming  that  the 
latter  will  get  paid  at  all. 

Perrara  suggests  that  Social  Security  par- 
ticipants be  given  the  option  of  switching 
over  a  percentage  of  their  payments  from 
the  system  to  Individual  Retirement  Ac- 
counts, phasing  in  the  changeover  on  a 
gradual  basis.  In  1986.  wage  earners  would 
be  allowed  to  deduct  some  20  percent  of 
their  payroll  taxes  for  IRA  Investments.  In 
1998.  this  would  go  up  to  40  percent,  and  in 
2004  to  66  percent.  By  2014.  100  percent  con- 
version would  be  permitted. 


Such  a  transiUon  would  aUow  all  wage 
earners  covered  by  Social  Security  to  obtain 
much  higher  benefiU  than  they  can  pres- 
ently count  on.  whUe  pumping  added  bil- 
lions into  the  productive  economy.  Under 
Perrara's  proposal.  Social  Security's  short- 
term  and  transitional  financing  problems 
would  be  covered  from  general  revenues, 
which  would  also  finance  the  system's  wel- 
fare functions. 

All  In  all.  one  of  the  most  Ingenious  and 
hopeful  proposals  for  saving  the  Social  Se- 
curity system  to  come  down  the  pike  In 
many  moons.  So  how  was  It  headlined  In  the 
Washington  Post?  Right:  "White  House  Ad- 
viser Recommends  Dismantling  SofAaX  Secu- 
rity." 

[Prom  Parade  Magazine.  Oct.  31, 1982] 
How  To  Fix  Social  Sbcuritt 
(By  Andrew  Tobias) 
There's  a  dirty  UtUe  secret  about  Social 
Security,  and  it  isn't  that  the  system's  going 
broke.  Everybody  knows  that.  The  secret  is 
that  there  are  some  simple,  fair  and  rela- 
tively pidnless  ways  to  solve  the  problem. 
Almost   nobody   knows   that,   because  our 
elected  representative*— who  do  know  it- 
would  rather  make  political  hay  than  lead 
the  nation.  "Everything  has  been  geared  to 
the   first   Tuesday   of   November,"   House 
Speaker  "Hp  O'Neill  candidly  told  a  reporter 
this  summer. 

THSraOBLIM 

In  1949.  there  were  16.5  workers  paying 
Into  Social  Security  for  every  retiree  or  sur- 
viving spouse  drawing  money  out.  The  maxi- 
mum tax  on  wages  was  $30  a  year. 

Today,  there  are  Just  3.3  workers  support- 
ing each  retiree,  and  the  maximum  annual 
tax— $174  as  recently  as  1966— has  risen  to 
$2171.  Employers  pay  an  equal  sum,  which 
they  then  add  to  the  price  of  their  products. 
So  we  wind  up  paying  that  $3171.  too. 

And  it  gets  worse:  In  30  years,  there  may 
be  barely  two  workers  to  support  each  retir- 
ee. 

In  large  part,  the  problem— If  you  can  call 
it  a  problem— is  that  people  live  longer  than 
they  used  to.  In  1940,  a  20-year-old  woman 
was  expected  to  live  to  be  71:  now  she  can 
expect  to  live  to  80.  That's  wonderful,  but 
look  what  it  means:  Instead  of  collecting 
Social  Security  for  six  years,  say.  she  may 
now  collect  it  for  15. 

Longevity  was  expected  to  increase  a  mere 
six  months  during  the  1970s.  Instead,  due 
largely  to  a  decline  in  fatal  heart  disease 
and  strokes,  it  increased  3.8  years!  This  is 
surely  no  one's  "fault"— but  it  does  require 
adjustments  to  the  Social  Security  system. 

The  money  we  pay  In  Social  Security  tax 
is  not  invested  for  our  retirement,  even  if 
some  people  were  gently  misled  into  think- 
ing so.  It  is  paid  right  back  out  to  the  elder- 
ly—our parents  and  grandparents.  The 
young  assist  the  old  on  the  assumption  that 
their  young  will  do  likewise.  It  is  a  contract 
between  the  generations. 

The  idea  was  never  that  this  program 
would  provide  a  full  and  comfortable  retire- 
ment—that was  the  responsibility  of  the  in- 
dividual. Social  Security  was  designed  to 
assure  the  bare  essentials.  Yet.  in  the  last 
dosen  years,  the  benefits  a  worker  gets  upon 
retirement  have  Jumped  from  34  percent  to 
55  percent  of  his  prior  year's  wages. 

So  not  only  are  there  far  fewer  workers  to 
support  each  retiree— each  retiree  costs 
more  to  support! 

People  say  they  could  do  better  saving  for 
retirement  themselves  than  paying  Into 
Social  Security.  Quite  true.  But  who,  then. 


would  pay  benefits  to  today's  senior  citi- 
zens? Should  they  be  allowed  to  starve?  Like 
It  or  not,  we  are  iiaylng  into  the  system  not 
for  our  own  retirement  (our  children  will  do 
that)  but  for  ouir  elders.  And  at  the  rate 
things  are  going,  the  system  is  going  to  fall 
tens  of  billions  of  dollars  short  over  the 
next  few  years  and  more  than  a  trillion  dol- 
lars short  early  in  the  next  century. 
THE  soLomoif 
Conceptually,  the  situation  couldn't  be 
simpler.  The  Social  Security  system  is 
paying  out  more  than  it's  taking  In.  That's 
all.  To  fix  it,  we  must  either  take  in  more 
(raise  taxes)  or  pay  out  less  (cut  the  growth 
of  benefits). 

Those  who  favor  raising  taxes  will  be  de- 
lighted to  know  that  Increases  are  already 
on  the  way.  The  13.4  percent  bite  we  and 
our  employers  pay  on  wages  up  to  $33,400  is 
slated  to  keep  rising.  But  even  with  those 
hikes,  mammoth  deficits  are  projected.  To 
raise  taxes  still  further  seems  almost  too 
much  to  bear.  Instead,  what  most  people 
agree  must  be  done  is  to  slow  the  growth  in 
benefits.  Not  cut  them,  just  slow  their 
growth.  These  three  changes  would  more 
than  suffice: 

(1)  Raise  the  retirement  age  from  85  to 
68— gradually,  over  the  next  36  years.  One 
month  would  be  added  to  the  retirement 
age  each  year.  It  would  rise  to  65-and-one- 
month  in  1983,  to  65-and-two-months  in 
1984,  and  so  forth.  Twelve  years  from  now. 
It  would  reach  68.  (Early  retirement,  like- 
wise, would  have  risen  by  a  full  year  from  62 
to  63.)  In  36  years,  the  retirement  age  would 
have  climbed  to  68. 

(Current  recipients  would  not  be  affected 
one  whit. 

Naturally,  it  would  be  nice  if  we  didnt 
have  to  do  something  like  this.  It  would  be 
nice.  Indeed,  If  we  could  lower  the  retire- 
ment age.  And  double  benefite!  But  we  can't 
afford  to. 

Indeed,  as  sacrifices  go,  perhaps  this  one- 
raising  the  retirement  age  for  today's  30- 
year-olds,  from  65  to  68— is  not  so  great.  But 
its  impact  on  the  system  would  be  enor- 
mous. People  would  eventually  be  paying 
into  the  fund  for  three  years  longer  and 
withdrawing  from  it  three  years  less.  This 
one  change  would  go  about  two-thirds  of 
the  way  toward  solving  the  problem  all  by 
ItseU. 

Yet  when  House  Ways  and  Means  Sub- 
committee Chairman  J.  J.  Pickle  was  draft- 
ing such  a  bill,  to  begin  phasing  in  about 
1990.  Tip  O'Neill  told  him  to  stop.  Accord- 
ing to  Time.  O'Neill  didn't  want  voters  to 
think  the  DemocraU  were  tinkering  with 
Social  Security. 

(2)  Subject  benefits  to  federal  (but  not 
state  or  local)  Income  Ux.  People  say.  "Now. 
wait  just  a  damn  minute.  I  paid  into  that 
system  for  30  years  (or  my  spouse  did)— how 
dare  you  tamper  with  what's  rightfully 
mine?!" 

Nonsense.  In  the  first  place,  that  money  U 
gone.  It  went,  with  at  least  the  tacit  consent 
of  us  voters,  to  support  prior  generations. 

But  even  putting  that  aside,  today's  aver- 
age retiree  can  expect  to  collect  something 
like  five  times  what  he  or  she  paid  into  the 
system  (even  taking  Into  account  the  Inter- 
est that  money  would  have  earned).  The 
most  anyone  retiring  in  1987  could  possibly 
have  paid  Into  the  system  since  1937  is 
$16,937.  On  average,  that  will  be  paid  back 
in  just  a  year  or  two.  The  next  20  or  30 
years  are  gravy. 

If  benefits  were  taxed,  many  recipients 
would  have  no  tax  due.  Only  those  with  out- 
side income  would  pay  any  tax.  And  why 


not?  Today's  20-  and  30-year-olds  can  be  ex- 
pected to  help  the  elderly  who  need  help. 
But  why  should  they  be  taxed  to  support 
the  elderly  who  don't  need  help?  If  Social 
Security  benefits  were  taxable,  then  those 
with  less  need  would  simply  "return"  some 
of  the  money  by  paying  taxes  on  it.  Credit- 
ing that  money  to  Social  Security  would 
reduce  the  projected  shortfalls  dramatical- 
ly. 

Consider  a  widow  whose  husband  contrib- 
uted a  total  of  $2,086  to  the  system  over  his 
lifetime.  She  has  been  receiving  benefits— 
currently.  $5,520  a  year— for  25  years.  She 
also  has  a  trust  fund  and  investments  that 
pay  her  $16,000  a  year.  She  is  In  no  sense 
rich,  but  given  the  nation's  economic  condi- 
tion, would  it  be  cruel  or  unfair  to  tax  her 
Social  Security  check?  I  hope  not.  She's  my 
grandmother. 

Still,  to  ease  Its  Impact,  any  such  change 
could  be  applied  only  to  future  recipients 
and  to  current  recipients  with  Incomes  in 
excess  of,  say,  $30,000  a  year. 

(3)  Suspend  the  automatic  cost-of-living 
adjustment  for  one  year  (and  one  year 
only).  Social  Security  reclplenU  saw  their 
untaxed  benefits  rise  40  percent  over  the 
last  three  years,  while  the  wages  of  workers 
taxed  to  pay  those  benefits  rose  Just  30  per- 
cent. A  one-year  moratorium  on  the  cost-of- 
living  adjustment  would  have  only  a  small 
effect  on  current  recipients  but  would  do 
wonders  for  the  financial  health  of  the 
system. 

Other  steps  could  be  taken  as  well.  One 
would  be  to  return  to  the  fold  those  who 
have  been  exempted  from  participating  In 
Social  Security  (government  employees,  for 
the  most  part— funny  how  well  they  manage 
to  take  care  of  themselves).  But  the  three 
proposals  above  would  solve  the  problem. 
Indeed,  they  would  more  than  do  the  trick, 
confirms  Robert  J.  Myers.  70.  execuUve  di- 
rector of  the  National  Commission  on  Social 
Security  Reform  (due  to  make  iU  report  to 
the  President  by  the  end  of  the  year). 

Yet.  so  vocal  have  our  representatives 
been  in  politicizing  the  problem  rather  than 
dealing  with  It  that  two-thirds  of  Americans 
under  45  don't  believe  Social  Security  wUl 
exist  when  they  retire.  There's  no  reason 
why  It  shouldn't:  benefits  might  Just  start  a 
little  later.  (In  the  meantime,  believers  and 
nonbellevers  alike  would  be  smart  to  Join 
the  tens  of  million  who  already  have  set  up 
Individual  Retirement  Accounts.) 

Putting  Social  Security  on  firm  ground 
would  do  something  even  more  Important. 
It  would  signal  the  financial  markets  that 
-ours  is  a  country  that  can  cope  with  Its 
future.  Right  now.  there  is  considerable  un- 
certainty among  investors  here  and  abroad 
of  our  ability  to  do  so.  (Or  else  why  would 
long-term  bonds  that  promise  12  or  14  per- 
cent interest  go  begging?)  Uncertainty  over 
the  future,  together  with  gargantuan  pro- 
jected deficits,  translate  into  murderously 
high  interest  rates.  And  murderously  high 
Interest  rates  are  killing  the  country. 

Editorialized  The  Wall  Street  Journal: 
"The  elderly  arc  no  different  from  anyone 
else  In  this  democracy.  They  are  wUling  to 
be  fair  If  the  Issues  are  explained  honestly. 
The  longer  the  necessary  Social  Security  de- 
cisions are  postponed,  the  worse  the  prob- 
lems win  become  and  the  more  unpalaUble 
the  remedies.  Everyone,  young  and  old,  un- 
derstands this,  except,  of  course,  members 
of  Congress." 

If  you  want  to  have  a  real  Impact,  rip  out 
this  article  and  send  it  to  one  of  your  elect- 
ed representatives.  Quick. 
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[Prom  the  Denver  Post.  Nov.  3.  1982] 

The  Boilinc  Mess  of  Social  Security 

(By  Otis  Pike  I 

Every  single  minute  of  every  hour  of 
every  day.  the  Social  Security  system  pays 
out  tn.OOO  more  than  it  takes  in  .  .  . 
$17,000  a  minute.  In  the  lamentable  cam- 
paign just  past,  none  of  the  candidates  was 
heard  offering  any  solution  to  this  time 
bomb  ticking  away  in  our  society.  The  noble 
experiment  of  President  Pranklln  D.  Roose- 
velt's New  Deal  has  fallen  into  such  disarray 
that  a  recent  poll  found  that  more  than 
two-thirds  of  U.S.  citizens  ages  18  to  44 
simply  don't  believe  the  system  will  exist 
when  they  arrive  at  retirement  age. 

Politics  created  the  system,  got  it  into  the 
mess  it's  in  and  prevents  any  rational  solu- 
tion. And  when  worst  comes  to  worst,  poll- 
tics  will  save  it. 

There  has  been  no  salvation  in  the  state- 
ments candidates  have  been  uttering  during 
recent  campaign  weeks.  All  over  the  U.S.. 
Democrats  have  accused  Republicans  of 
trying  to  cut  the  benefits  of  Social  Security 
recipients.  "Balancing  the  budget  on  the 
backs  of  the  elderly"  is  the  most  reasonable 
phrase  used. 

More  rabid  campaign  oratory  has  included 
"insensitive."  "cruel"  and  "despicable"  to 
describe  actions  taken  by  the  Republicans. 
Democratic  campaign  ads  warned  of  un- 
known and  unspeakable  horrors  the  Repub- 
licans contemplated  for  our  senior  citizens 
after  the  election. 

Republicans  have  responded  as  best  they 
could.  A  OOP  commercial  had  President 
Reagan  taking  credit  as  a  kindly  postman 
delivering  a  Social  Security  cost-of-living 
raise,  which  Reagan  had  opposed. 

Individual  Republican  congressmen  used 
ads  and  speeches  expressing  their  undying 
love  for  and  commitment  to  the  elderly.  The 
Republican  Congressional  Campaign  Com- 
mittee hastily  withdrew  a  fund-raising  letter 
that  merely  gave  respondents  the  opportu- 
nity to  vote  for  three  options  on  bailing  out 
the  system— one  of  which  was  making  the 
system  voluntary.  This  particular  option  is 
bad  economics,  worse  social  policy  (the 
people  who  need  it  most  would  be  most 
likely  to  drop  out)— and  the  fund-raising 
questionnaire  was  horrible  politics.  It  gave 
the  Democrats  another  opportunity  to 
charge.  In  the  final  days  of  the  campaign, 
that  the  Republicans  were  out  to  destroy 
Social  Security. 

Reagan  warned  of  ""demagogic"  campaign- 
ing on  the  Social  Security  Issue.  The  Demo- 
crats had  a  t>all. 

Now.  the  party  is  over,  tmd  its  hangover 
time— $17,000  more  has  been  going  out 
every  single  minute  the  party  lasted.  What 
do  the  Democrats  propose  to  do  about  it? 
What  do  the  Republicans  propose  to  do 
about  it?  So  far.  it  has  been  the  ostrich  ap- 
proach—bury your  head  in  the  sand  and 
pretend  it  isn't  there. 

There  are  three  separate  funds  in  the 
Social  Security  system.  The  big  one  is  old 
age  and  survivors  insurance.  By  July  1983.  it 
will  be  unable  to  send  checks  to  32  million 
retirees  or  their  survivors. 

Hospital  insurance  pays  Medicare  for  the 
elderly. 

Disability  insurance  provides  benefits  for 
disabled  workers. 

Since  1980.  the  big  one  has  been  borrow- 
ing from  the  other  two.  In  1984.  assuming 
Congress  allows  the  borrowing  to  continue, 
all  three  will  run  out  of  money. 

As  always,  there  are  only  three  options: 
(1)  We  can  cut  benefits.  <2)  We  can  raise 


taxes.  (3)  We  can  borrow  and  add  it  to  the 
deficit. 

There  are  many  variations  and  details,  but 
all  possible  solutions  require  one  or  more  of 
the  above.  Every  one  of  them  is  unpopular, 
.so  none  of  the  candidates  has  advocated  any 
of  them. 

It's  time  to  pull  our  heads  out  of  the  polit- 
ical sands.  All  solutions  are  painful.  We  got 
in  the  mess  because  paying  retirees  more 
was  popular  and  got  votes. 

The  best  thing  to  do  is  gradually  increase 
the  retirement  age  to  adjust  for  our  longer 
life  expectancy.  Cost-of-living  increases 
should  be  geared  to  the  lower  of  prices  or 
wages. 

The  worst  thing  to  do.  fiscally,  is  to  take 
the  shortage  out  of  general  revenues.  There 
are  no  surplus  general  revenues,  only  a  very 
large  deficit.  This  is  the  worst  option  fiscal- 
ly, but  probably  the  best  politically.  The 
worst  politics  would  be  not  having  the 
checks  go  out. 

(Prom  the  Washington  Post.  Nov.  9.  1982] 
Social  Security:  Wright  and  Wrong 

Representative  Jim  Wright  of  Texas,  the 
House  majority  leader,  offered  a  few  sugges- 
tions last  weekend  for  the  rescue  of  Social 
Security.  They  illustrate  the  reasons  why 
most  people  aren't  taking  the  congressional 
Democrats'  pronouncements  on  the  subject 
very  seriously. 

It's  true  that  Mr.  Wright  offered  these 
thoughts  while  being  interviewed  on  "Meet 
the  Press,"  and  it's  difficult  to  discern  from 
the  context  whether  he  had  given  any  of 
them  more  than  two  minutes'  previous 
thought.  They  have  the  air  of  spur-of-the- 
moment  inspirations,  and  they  would  hardly 
be  worth  noting  if  they  did  not  reflect  so 
clearly  the  same  message  as  much  of  the 
Democrats"  current  commentary  on  Social 
Security.  The  general  idea  is  that  a  few 
painless  adjustments  here  and  there  can  set 
things  right.  As  most  Americans  have  come 
to  realize  by  this  time,  it's  not  going  to  be 
quite  so  easy. 

All  of  Mr.  Wrights  suggestions  have  one 
thing  In  common.  They  would  mean  using 
general  funds— money  from  all  the  other 
tax  sources— to  supplement  that  payroll  tax 
that  is  now  insufficient  to  pay  for  the 
present  Social  Security  benefits.  One  of  Mr. 
Wright's  proposals  is  to  subsidize  the  in- 
comes of  people  of  retirement  age,  with  tax 
credits  up  to  $2,000  a  year,  to  keep  them 
working  and  off  Social  Security.  Where  does 
the  $2,000  come  from?  The  government  is 
already  running  dramatically  large  deficits, 
and  shifting  inadequate  funds  around  from 
one  pocket  to  another  is  not  terribly  help- 
ful. 

Another  (and  worse)  suggestion  is  to  ear- 
mark the  revenue  from  offshore  oil  leases 
for  Social  Security.  Offshore  revenues 
k>ounce  up  and  down  with  the  vicissitudes  of 
the  oil  business:  they  are  precisely  the  kind 
of  unstable  source  that  should  never  be 
used  for  pensions.  As  for  new  funds.  Mr. 
Wright  thought  that  the  American  taxpay- 
er might  tolerate  another  50  cents  a  gallon 
on  the  liquor  tax.  to  be  permanently  dedi- 
cated to  the  Social  Security  Trust  Fund. 

The  Social  Security  shortfall  has  a  simple 
explanation.  Congress  greatly  increased  the 
benefits  in  the  late  1960s  and  early  1970s,  on 
the  assumption  that  the  rapid  economic 
growth  of  that  period  would  continue  stead- 
ily. But  that  assumption  has  failed,  leaving 
the  prospect  of  a  rapidly  widening  gap  be- 
tween Social  Security  taxes  coming  in  and 
benefits  going  out.  That  is  the  formidable 
reality  with  which  the  special  commission 


headed  by  Alan  Greenspan  is  now  coming  to 
terms.  Whether  its  recommendations  next 
month  actually  lead  to  useful  legislation  de- 
pends on  the  legislators,  among  whom  Mr. 
Wright  is  a  major  figure,  and  whether  they 
are  willing  to  approach  the  subject  serious- 
ly. A  sincere  smile  and  another  50  cents  on  a 
jug  of  whiskey  won"t  quite  be  enough. 

(Prom  the  Rocky  Mountain  News,  Oct.  24. 
1982] 

Social  Security:  Politicians  Are  Playing 
"Dodge  Ball  "  With  It 

(By  Senator  Robert  Dole) 

Politicians  are  fond  of  claiming  that  the 
"other  party"  has  turned  Social  Security 
into  a  political  football  and  that's  the 
reason  why  Congress  has  failed  to  confront 
the  financing  crisLs. 

I  have  a  different  view.  I'd  say  politicians 
have  been  playing  "dodge  ball"  with  Social 
Security.  The  game  has  to  stop. 

There  is  no  other  government  program 
that  affects  citizens,  private  industry  and 
even  the  federal  budget  more  significantly 
than  Social  Security.  Spending  $200  billion 
this  year— about  $1  out  of  every  $4  spent  by 
the  federal  government— the  Social  Security 
system  now  sends  a  check  to  one  out  of 
seven  Americans.  There  is  no  other  govern- 
ment program  which  so  vitally  Influences 
the  standard  of  living  for  millions  of  retir- 
ees. Yet.  confidence  in  the  survival  of  the 
system  is  at  an  all-time  low. 

For  too  long  now.  Congress  has  cold- 
shouldered  the  fact  that  Social  Security  is 
going  broke.  The  retirement  fund  is  spend- 
ing $30,000  more  each  minute  than  it  is 
taking  in.  At  this  rate,  reserves  would  be 
completely  depleted  and  benefits  would  not 
go  out  on  time  t>eginning  in  Noveml>er— at 
least,  that  would  have  been  the  case  if  the 
program  had  to  rely  on  its  own  resources. 

But  Congress  took  a  "heroic"  course  of 
action  last  year  which  will  allow  the  retire- 
ment fund  to  limp  along  for  a  few  more 
months.  Congress  authorized  the  three 
Social  Security  trust  funds— retirement,  dis- 
ability, and  Medicare— to  temporarily 
borrow  from  one  another.  Actuaries  now 
expect  that  the  retirement  program  will 
have  to  borrow  up  to  $12  billion  from  the 
other  funds  Just  to  keep  checks  going  out  on 
time  for  the  next  eight  months.  Without 
quick  congressional  action,  however,  that 
means  that  checks  cannot  go  out  on  time 
past  next  July. 

One  bleak  fact  stands  out:  The  Social  Se- 
curity system's  income  is  not  likely  to  cover 
outgo  at  any  time  l>etween  now  and  1990. 
This  is  a  staggering  prospect  when  you  real- 
ize that  the  Social  Security  payroll  tax  will, 
under  current  law.  t>e  increased  in  1985. 
1986,  and  1990,  and  that  the  system  will  be 
bringing  in  some  $2.5  trillion  by  the  end  of 
1990.  The  Social  Security  Board  of  Trustees, 
the  Congressional  Budget  Office  and  a  wide 
variety  of  private  actuaries  and  economists 
all  report  the  same  gloomy  outlook— the 
system's  trust  funds  will  be  dry  in  1984,  if 
not  by  the  end  of  1983. 

Congress  knows  all  of  this  and  yet  is  po- 
litically paralyzed,  especially  in  this  election 
year.  This  case  of  election-year  jitters  is  ex- 
actly why  I've  called  for  a  special  session  of 
Congress.  As  I  see  it,  there  is  a  real  opportu- 
nity for  positive  action  following  Nov.  2  and 
prior  to  convening  of  the  new  Congress.  We 
will  have  just  received  the  final  report  of 
the  President's  bipartisan  National  Commis- 
sion on  Social  Security  Reform.  That  report 
will  be  a  good  starting  point  for  our  work. 
Political  pressures  will  t>e  at  a  minimum  and 


we  would  not  have  lost  valuable  time  wait- 
ing for  the  98th  Congress  to  be  organized. 

As  an  alternative,  we  could  follow  the  sug- 
gestion of  the  majority  leader.  Sen.  Howard 
Baker,  and  convene  the  98th  Congress  early 
in  January  to  deal  only  with  Social  Security. 
I'm  agreeable  to  that  idea  as  well 

What's  essential  is  to  act  promptly  to 
shore  up  the  system  in  the  short-term  and 
the  long-term,  and  to  do  so  before  the  fiscal 
year  1984  budget  battles  begin.  There's  no 
question  that  the  98th  Congress  will  be 
faced  with  the  need  to  enact  major  new  def- 
icit reduction  measures.  The  charge  will  in- 
eviubly  be  made  that  Social  Security  is 
being  manipulated  to  balance  the  federal 
budget.  Unless  we  act  before  that  time,  im- 
mediately after  the  National  Commission 
reports,  effective  reform  may  once  again  be 
impossible— as  it  was  in  1981  and  has  been 
during  1982. 

The  longer  Congress  delays,  the  more 
trouble  we  can  expect.  The  changes  in  bene- 
fits or  taxes  that  are  required  to  meet  the 
near-term  crisis  will  only  become  larger  and 
more  abrupt  in  their  impact.  As  for  delaying 
action  for  the  long  term,  a  recent  poll  indi- 
cated 75  percent  of  men  and  women  be- 
tween the  ages  of  18  and  29  doubt  Social  Se- 
curity can  meet  its  commitments  after  the 
turn  of  the  century.  Such  attitudes  reflect 
the  growing  peuimism  of  younger  workers 
over  the  survlvaJ  of  the  system. 

Who  can  blame  them?  Imagine  a  tax  rate 
double  the  current  level  of  6.7  percent  just 
to  finance  Social  Security  benefits  in  the 
year  2035.  when  today's  students  are  begin- 
ning to  retire.  Already,  one-quarter  of 
America's  taxpaylng  households  pay  more 
in  Social  Security  taxes  than  they  do  for 
income  taxes,  and  Congress  can't  even  guar- 
antee they'll  get  any  kind  of  return  on  their 
investment. 

There  will  be  no  easy  or  painless  solutions. 
But  the  right  step  is  for  Congress  to  get 
down  to  work.  As  a  member  of  the  Social 
Security  Commission.  I  am  confident  there 
are  many  ways  to  trim  the  cost  of  Social  Se- 
curity and  help  shore  up  the  system  without 
risk  to  current  benefits. 

Social  Security  spending  will  amount  to  $3 
trillion  in  the  next  10  years.  Increasing  by  a 
whopping  $20  billion  or  more  a  year.  Not 
every  dollar  spent  on  Social  Security  goes  to 
the  elderly.  One-third  of  all  Social  Security 
recipients  are  under  65.  It  is  a  complex 
system,  with  many  elements  that  are  not 
generally  understood,  and  many  areas  for 
improvement.  There  is  clearly  room  for  belt- 
tightening  without  reducing  current  benefit 
levels.  Repeat:  I  am  not  suggesting  cutting 
present  benefits. 

We  need  to  look  at  ways  to  slow  the  un- 
checked growth  of  the  program.  Eligibility 
can  Ije  tightened,  the  benefit  formula  can  be 
modified  to  reflect  more  moderate  increases, 
and  the  cost-of-living  adjustments  can  be 
modified.  However,  time  is  running  out  and 
so  are  the  Social  Security  trust  funds. 

[Prom  the  U.S.  News  &  World  Report,  Nov. 
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Pro  and  Con:  Raise  Social  Security  Taxes 

Now? 

YES— "BENEriTS  ARE  WELL  WORTH  THE 
CONTRIBUTIONS  THAT  YOUNGER  PEOPLE  PAY" 

(Interview  With  Wilbur  J.  Cohen.  Former 
Secretary  of  Health.  Education  and  Wel- 
fare, 1968-69) 

Q.  Mr.  Cohen,  do  you  favor  boosting 
Social  Security  payroll-tax  rates  more 
quickly  than  now  scheduled  in  order  to 
meet  the  system  s  financial  problems? 


A.  Yes.  The  most  feasible,  reasonable  al- 
ternative for  bringing  more  revenue  into  the 
system  is  to  raise  the  rate  to  7.5  percent, 
starting  in  1984.  While  I  prefer  in  the  long 
run  to  provide  more  Income  from  federal 
general  revenues.  I  recognize  that  with 
today's  large  budget  deficit,  that's  not  possi- 
ble, politically  speaking. 

Q.  Maximum  payroll  taxes  for  workers 
and  their  employers  approached  $2,200  this 
year.  Would  it  be  fair  to  them  to  boost  taxes 
still  higher? 

A.  Yes.  because  workers  get  their  money's 
worth.  Let  me  explain.  There  are  at  least 
three  kinds  of  protection  that  younger 
people  receive  from  Social  Security  even 
before  they  retire. 

One  is  that  with  basic  Social  Security  ben- 
efits, they  don't  have  to  take  care  of  their 
parents  when  they  become  old.  Secondly, 
they  don't  have  to  spend  additional  general 
tax  funds  on  welfare  for  older  people.  And 
third,  younger  people  have  the  advantage  of 
disability  Insurance  If  they  become  disabled, 
and  death  benefits  for  their  widows  and  de- 
pendent children  if  they  die  prematurely. 
Moreover,  some  of  their  medical-care  ex- 
penses will  be  paid  by  medicare. 

In  short,  the  benefiU  are  well  worth  the 
contributions  that  younger  people  pay. 
You've  got  very  difficult  psychological  and 
educational  problems  in  persuading  younger 
people  to  make  an  investment  over  40  years 
for  a  wide  range  of  human  fallibilities. 

Q.  Wouldn't  the  tax  increase  pile  extra 
costs  on  business,  slow  down  the  recovery 
and  discourage  firms  from  hiring? 

A.  I  don't  believe  that  is  the  primary  prob- 
lem in  our  economic  situation.  A  slight  in- 
crease in  the  Social  Security  tax  wouldn't  be 
a  very  significant  factor  In  increasing  unem- 
ployment. To  the  extent  it  is  a  factor,  it's 
the  least-worst  option  we  have. 
Q.  As  opposed  to  what? 
A.  As  opposed  to  letting  the  Social  Securi- 
ty system  go  bankrupt  or.  at  this  particular 
moment,  increasing  the  deficit  by  having 
the  money  come  out  of  general  revenue.  Or 
of  reducing  beneflte:  That  Is  not  only  politi- 
cally infeaslble.  it  would  be  morally  wrong. 
Q.  Another  proposal  receiving  attention 
would  allow  the  Social  Security  system  to 
borrow  from  the  general  treasury— 
A.  I  favor  that  for  1983  and  1984. 
Q.  When  would  the  borrowed  funds  be 
repaid? 

A.  Sometime  between  1985  and  1990.  using 
money  collected  from  the  accelerated  taxes. 
It  would  be  paid  back  with  full  interest.  Let 
me  add  that  for  the  long  run.  I  favor  paying 
half  of  the  cost  of  medicare  out  of  general 
revenues. 
Q.Why? 

A.  In  my  view,  medicare  is  not  a  wage  or 
earnings-related  benefit.  Already,  general 
tax  dollars  pay  some  75  percent  of  physi- 
cians' fees  under  medicare.  I  see  no  reason 
why  half  the  cost  of  the  hospiulization  in- 
surance could  not  be  paid  out  of  general  rev- 
enues, too.  Then  more  proceeds  from  the 
payroll  tax  could  be  shifted  to  the  retire- 
ment program,  which  is  the  one  in  the  most 
financial  difficulty. 

Q.  Annual  cost-of-living  increases  for  re- 
tirees have  sent  benefit  costs  soaring  over 
the  past  several  years.  Should  these  In- 
creases be  cut  back,  as  many  advocate? 

A.  I  don't  see  the  need  for  that.  Inflation 
is  falling  now.  so  it  shouldn't  have  any  big 
impact  by  1984  or  1985.  By  then,  the  cost  of 
living  should  be  down  l)elow  6  or  5  percent. 
Q.  How  much  would  it  help  to  gradually 
increase  the  retirement  age  to  67  or  68? 

A.  That  doesn't  help  the  present  situation. 
That's  a  problem  for  the  year  2015. 


Q.  But  doesn't  the  system  face  more-seri- 
ous problems  in  the  next  century? 

A.  Yes.  But  we  don't  know  what  the  solu- 
tions are  to  these  problems.  We  do  know 
that  there  will  be  more  aged  people,  but 
there  are  also  likely  to  be  fewer  children. 
We  don't  know  what  the  productivity  rate  is 
going  to  be— and  that's  very  important.  So  I 
don't  see  any  great  need  to  solve  the  prob- 
lems of  the  year  2015  before  we  solve  the 
problems  of  1984. 

You  see.  it  is  not  desirable  to  mix  up  the 
short-run.  Intermediate  and  long-run  solu- 
tions under  the  mistaken  belief  that  we've 
got  the  knowledge  today  to  solve  everything 
all  at  once.  I'm  not  that  optimistic  that  we 
human  beings  have  that  capacity. 

Another  thing  I  think  we  ought  to  do  to 
clear  things  up  is  to  take  Social  Security  out 
of  the  federal  unified  budget. 
Q.  Why  is  that  important? 
A.  Young,  middle-aged  and  older  people 
alike  become  confused  when  the  administra- 
tion makes  recommendations  for  changes  in 
Social  Security  benefits  and  argues  that 
they  would  reduce  the  deficit.  People  say. 
■'What's  the  deficit  got  to  do  with  what  I 
contributed  to  Social  Security?" 

I  feel  we  ought  to  restore  the  situation  to 
what  it  was  before  1969.  when  Social  Securi- 
ty income  and  outgo  were  separate  from 
general  revenues.  Then  we  wouldn't  have 
the  situation  where  cutting  a  dollar  out  of 
Social  Security  reduces  the  general-fund 
deficit.  It  has  just  resulted  in  misapprehen- 
sions and  misunderstanding. 

Q.  You  Indicated  that  many  younger 
people,  among  others,  lack  confidence  in 
Social  Security.  Is  there  any  practical  way 
to  shore  up  the  system's  credibility? 

A.  I  would  favor  making  it  mandatory  for 
members  of  Congress,  their  staffs  and  mem- 
bers of  the  cabinet  to  participate.  It  would 
have  a  tremendous  psychological  impact  for 
the  other  95  percent  of  the  working  force 
that  contributes  to  know  that  these  people 
in  positions  of  power  were  paying  their 
Social  Security  Uxes.  too.  That  would  help 
answer  the  difficult  question  I  get  around 
the  country:  "Why  are  members  of  Con- 
gress and  the  cabinet  excluded  from  Social 
Security?  Do  they  know  something  that  I 
don't  know?" 

NO— "INCREASING  PAYROLL  TAXES  IS  REALLY 
PLAYING  WITH  D'YNAMITE" 

(Interview  with  Senator  William 
ARMSTRONG.  Republican  of  Colorado) 

Q.  Senator  Armstrong,  why  do  you  oppose 
raising  Social  Security  taxes  faster  than 
scheduled? 

A.  Because  It  makes  absolutely  no  sense.  A 
payroll-tax  Increase  means  more  unemploy- 
ment and  might  result  in  postponing  the 
kind  of  reforms  that  are  ultimately  neces- 
sary to  put  the  Social  Security  system  on  a 
sound  financial  footing. 

Q.  You  mean  it  would  be  like  applying  a 
Band-Aid— 

A.  Exactly.  Since  Social  Security  has  come 
into  existence,  the  maximum  payroll-tax 
payment  has  gone  up  2.011  percent,  taking 
Into  account  higher  tax  rates  as  well  as  the 
higher  wage  base  on  which  taxes  are  fig- 
ured. In  the  last  10  years  alone,  it  has  quad- 
rupled, and  increases  of  another  196  percent 
are  already  scheduled  by  1990.  So  when  you 
sUrt  talking  about  telescoping  that  payroll- 
tax  increase,  you're  talking  about  putting 
an  enormous  burden  on  individuals. 

You're  also  talking  about  putting  an  enor- 
mous burden  on  companies  that  can  ill 
afford  it,  since  employers  pay  Social  Securi- 
ty taxes  matching  those  of  their  employes. 
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Even  more  important,  you're  putting  an 
enormous  drag  on  employment.  Increasing 
payroll  taxes  is  really  playing  with  dyna- 
mite. 

Q.  What  do  you  mean  by  that?  How  would 
higher  payroll  taxes  injure  firms? 

A.  It  would  impair  their  ability  to  com- 
pete, which  means  less  employment.  Take 
the  automobile  industry,  for  example.  It  is 
having  a  horrible  time  competing  with  over- 
seas manufacturers.  In  the  last  five  years, 
the  U.S.  automobile  industry  paid  about 
12.1  billion  dollars  in  Social  Security  taxes— 
about  twice  the  industry's  five-year  profit. 

Q.  Some  advocates  of  tax  increases  con- 
tend that  such  a  move  would  be  fairer  be- 
cause it  would  spread  the  burden  of  cover- 
ing Social  Security's  deficits  across  the 
board,  instead  of  limiting  benefits— 

A.  It  is  important  to  make  this  clear: 
There  is  absolutely  no  prospect  that  we're 
going  to  reduce  the  basic  level  of  benefits 
now  being  paid  to  retirees.  Frankly,  there  Is 
a  bunch  of  politicians  in  this  country  who 
are  trying  to  stampede  the  elderly  by  yell- 
ing. "Look,  they're  trying  to  cut  your  bene- 
fits. "  Nobody's  talking  about  that,  and  It 
shouldn't  happen,  and  it's  not  going  to 
happen. 

Q.  If  the  national  commission  studying 
the  Social  Security  problem— of  which  you 
are  a  member— recommends  a  payroll-tax 
speedup,  how  would  that  fare  in  Congress? 

A.  They'd  laugh  It  out  of  town.  If  anyone 
Is  thinking  of  that  as  a  viable  option,  they 
ought  to  quit  thinking  about  it.  because  It 
just  Isn't  going  to  work. 

Q.  How  would  you  get  Social  Security  over 
its  present  cash  shortage,  then.  If  not  by  a 
tax  increase— allow  the  system  to  borrow 
from  the  Treasury? 

A.  That's  a  preposterous  idea.  It's  like  sug- 
gesting that  Amtrak.  which  is  losing  money, 
bail  out  Braniff  airlines. 

Q.  Because  of  the  high  federal  deficit? 

A.  Yes.  Retirees  aren't  going  to  buy  that 
approach  for  a  minute.  They  know  that  the 
one  thing  that  threatens  their  economic 
future  more  than  anything  else  Is  Inflation, 
caused  by  the  deficits  In  the  general  federal 
budget.  To  say  that  we  can  borrow  money 
from  the  general  fund  without  having  pro- 
found adverse  economic  conseqences  is  ridic- 
ulous. 

Q.  Then  what  can  be  done? 

A.  Well,  a  lot  of  things  can  t>e  done  In  the 
short  run  that  would  have  a  big  impact.  One 
is  to  look  Into  the  General  Accounting 
Office  reporta  of  fraudulent  benefit  pay- 
ments. We're  talking  about  saving  billions  of 
dollars.  Second,  there's  the  question  of 
Social  Security  disability  payments.  Indica- 
tions are  that  2  billion  dollars  are  being  paid 
to  people  who  never  were  disable  or  who  are 
no  longer  disabled.  There's  also  the  question 
of  upgrading  the  Social  Security  computer 
system  in  order  to  get  deceased  persons  and 
prisoner  off  the  rolls. 

Q.  There  is  talk  of  saving  money  by  alter- 
ing the  formula  by  which  increases  In  Social 
Security  benefits  are  tied  to  rises  In  the  cost 
of  living.  Would  that  be  wise? 

A.  I'm  skeptical  of  such  notions.  The  es- 
sence of  the  bargain  that  we  want  to  main- 
tain with  retirees  is  that  when  you  retire 
we're  going  to  protect  your  purchasing 
power.  But  there  are  a  few  changes  in  oper- 
ation that  could  t>e  made. 

Q.  For  instance? 

A.  For  one.  there's  the  question  of  when 
the  cost-of-living  increase  Is  computed.  If 
you  go  on  the  Social  Security  rolls  in  De- 
cember, for  example,  you  nonetheless  get  a 
full     year's    cost-of-living    increase,    even 


though  you  were  on  the  rolls  for  less  than  a 
month.  Now  that  Is  unjust. 

Another  that's  sometimes  discussed  is  the 
possibility  of  simply  delaying  the  date  for 
increasing  cost-of-living  allowances,  which  is 
now  the  first  check  in  July. 

Q.  For  how  long  would  you  delay  the  in- 
crease? 

A.  A  few  months.  That  would  save  a  huge 
amount  of  money  tsecause  the  system  is  so 
big  that  very  minor  changes  have  large 
dollar  implications. 

Q.  Are  there  merits  to  raising  the  age  for 
receiving  full  benefits  to  above  65.  as  some 
have  suggested? 

A.  That  makes  a  great  deal  of  sense  to  me. 
but  It  must  be  done  so  gradually  that 
nobody  would  be  inconvenienced  or  threat- 
ened by  It.  One  proposal  that  makes  sense  Is 
to  Increase  the  retirement  age  one  month 
per  year  for  36  years  so  that  at  the  end  of 
the  phase-in  period,  people  who  are  phys- 
ically and  mentally  able  to  perform  their 
Jot>s  would  have  their  normal  retirements  at 
68  rather  than  65. 

Remember,  though,  that's  a  long-range 
remedy.  There  is  this  reality  now:  Benefits 
in  the  next  few  years  simply  can't  go  up  as 
fast  as  they  have  In  the  last  few  years.  I've 
talked  with  lots  of  retired  people  and  others 
who  are  about  to  retire.  They're  apprehen- 
sive, but  they  also  understand  the  problem. 
They're  willing  to  bear  their  share  of  the 
burden.  They  know  that  there's  no  such 
thing  as  a  free  lunch. 

(From  the  Washington  Post.  Dec.  23.  1981] 

For  25  PERctirr  or  Payexs.  Social  Security 

Levy  Exceeds  Income  Tax 

(By  Thomas  B.  Edsall  and  Spencer  Rich) 

A  fourth  of  taxpaying  U.S.  households 
now  pay  more  in  Social  Security  than  in 
income  taxes,  a  new  government  study  says. 

Among  black  households  41  percent  now 
pay  more  In  Social  Security  than  In  income 
taxes:  among  female-headed  households,  37 
percent. 

A  second  study  shows  that  Social  Security 
now  provides  nearly  two-fifths  of  all  the 
Income  of  elderly  people  In  this  country, 
that  It  provides  more  than  half  the  Income 
of  over  two-thirds  of  the  elderly  and  all  the 
income  of  about  a  fourth. 

Both  studies  were  publLihed  in  the  most 
recent  edition  of  the  monthly  Social  Securi- 
ty Bulletin,  which  Is  put  out  by  the  Social 
Security  Administration. 

The  figures  do  not  deviate  much  from 
findings  In  previous  reports.  But  they  serve 
to  underscore  why  Social  Security  has 
become  so  explosive  a  political  issue  in  this 
era  of  austerity:  an  enormous  part  of  the 
population  Is  fundamentally  affected  by  the 
giant  system. 

The  tax  figures  take  into  account  Just  the 
employe's  half  of  the  Social  Security  tax, 
which  is  paid  half  by  employes,  half  by  em- 
ployers. Most  economists  assume  that 
through  a  process  of  shifting,  employees  in 
effect  pay  both  halves,  in  that  employers 
look  on  their  half  as  just  another  part  of 
their  total  labor  costs  and  subtract  it  from 
wages  and  benefits  they  might  otherwise 
pay  their  employees. 

Assume  the  employee  ends  up  "paying" 
both  halves  and  more  than  half  of  U.S. 
households  pay  more  In  Social  Security 
than  Income  taxes,  the  study  says. 

The  Social  Security  tax  looms  larger  for 
lower-Income  households  than  for  higher. 
This  Is  in  part  because  it  is  a  flat  percent- 
age, while  the  Income  tax  is  progressive, 
rising  as  income  does:  and  in  part  because  It 
applies  on  income  only  up  to  a  specified 


cutoff  point  each  year.  For  Social  Security 
purposes,  income  over  that  point  is  tax-free. 

In  1979.  the  study  says.  Social  Security 
taxes  tended  to  be  higher  than  income  taxes 
for  families  with  incomes  up  to  S9.000  to 
$10,000:  above  that  point  the  income  tax 
tended  to  retain  its  traditional  position  as 
the  No.  1  tax. 

The  Income  study  made  these  additional 
points: 

Among  elderly  households  in  1978.  the 
year  of  the  data.  90  percent  received  Social 
Security  benefits.  Thirteen  percent  received 
other  public  pensions  and  only  21  percent 
received  private  pension  payments. 

A  fourth  of  these  elderly  households  still 
had  earning,  while  62  percent  had  income 
from  assets,  which  was  mostly  Interest 
Income. 

On  the  other  hand,  this  assets  income  ac- 
counted for  only  19  percent  of  the  total 
Income  of  elderly  people,  indicating  many 
had  very  little  of  it— and  other  studies  indi- 
cate that  most  of  this  assets  Income  goes  to 
a  relatively  small  percentage  of  the  elderly 
who  are  the  best  off. 

Earnings    produced    23    percent    of    the 
Income  of  elderly  perople,  pensions  other 
than  Social  Security  16  percent  and  Social 
Security  38  percent. 
[Prom  the  New  York  Times.  July  17,  19811 

Pou.  Shows  Amkricahs  Losinc  Fai-th  in 

Future  or  Social  Sectjrity  System 

(By  Warren  Weaver.  Jr.) 

Washington.  July  16— A  majority  of  the 
American  people,  54  percent,  no  longer  be- 
lieve that  the  Social  Security  system  will 
have  the  money  available  to  pay  them  the 
full  benefiu  they  would  be  entitled  to  at  re- 
tirement, the  latest  New  York  Tlmes/CBS 
News  Poll  shows. 

An  somewhat  larger  group,  57  percent,  be- 
lieves that  the  Government  retirement  fund 
will  not  have  enough  money  available  in  the 
future  to  meet  all  its  overall  obligations. 

This  lack  of  confidence  In  Social  Security 
also  showed  up,  although  to  a  leaser  degree, 
among  those  who  are  already  retired  and  re- 
ceiving benefits.  Of  this  group.  37  percent 
believe  the  system  will  not  have  enough 
money  to  cover  its  obligations  generally  and 
26  percent  believe  their  own  benefiu  will 
not  continue  because  of  a  fund  shortage. 
conflict  between  generations 

The  figures  from  the  quarterly  poll,  which 
was  conducted  In  late  June,  lend  some  sup- 
port to  predictions  of  conflict  between  work- 
ing and  retired  generations  over  the  coat  of 
Social  Security.  In  the  youngest  group 
polled,  those  18  to  29  years  old,  there  was 
the  greatest  fear  for  the  solvency  of  the 
system,  with  70  percent  saying  they  believed 
the  system  would  probably  fall;  the  older  a 
respondent  was,  the  more  likely  he  was  to 
have  the  faith  In  receiving  benefits. 

Experts  in  both  Congress  and  the  Admin- 
istration agree  that  a  lack  of  faith  in  the 
future  of  Social  Security  is  widespread  and 
that  this  situation  tends  to  support  Presi- 
dent Reagan's  campaign  for  a  long-range 
multlblUion-dollar  reform  of  the  retirement 
system. 

The  poll's  picture  of  dlalUualon  has  been 
matched  In  recent  reports  by  members  of 
Congress  on  their  constituents'  views.  Earli- 
er this  week.  Senator  Harrison  Schmitt.  Re- 
publican of  New  Mexico,  said  flatly  that,  in 
the  eyes  of  younger  voters,  the  present 
system  "will  not  serve  the  needs  of  the 
country"  Into  the  next  century. 

Senator  Steven  D.  Symms,  Republican  of 
Idaho,  compared  contributing  to  Social  Se- 


curity now  to  signing  and  circulating  a 
chain  letter,  "If  you  live  long  enough  to  get 
your  name  at  the  top  of  the  letter, "  he  said, 
•you  might  get  something  out  of  it." 
A  new  issue  in  polling 
Opinion  analysis  have  measured  confi- 
dence in  the  Social  Security  system  only  in 
recent  years.  The  questions  In  the  Times/ 
CBS  Poll  have  not  been  asked  before  in  the 
same  form,  so  measuring  the  decline  in  faith 
against  previous  years  is  difficult. 

Late  In  1979,  however,  Peter  D.  Hart  Re- 
search Associates  obUined  these  results 
from  asking  how  much  confidence  respond- 
ents had  that  Social  Security  would  provide 
future  benefits:  complete  confidence,  18  per- 
cent; a  great  deal  of  confidence,  24  percent; 
only  a  little,  31  percent,  and  none,  17  per- 
cent. 

In  August  of  1978,  Louis  Harris  and  Asso- 
ciates found  that  87  percent  of  those  who 
were  than  employed  expected  to  receive 
Social  Security  benefits  when  they  retired. 
But  when  the  pollsters  asked  how  much 
confidence  respondent  had  that  further 
generations  would  be  willing  to  pay  higher 
Social  Security  taxes,  the  survey  found  only 
12  percent  with  a  great  deal  of  confidence, 
41  percent  with  some  and  41  percent  with 
hardly  any. 

reaction  to  major  proposals 
The  Tlmes/CBS  Poll  showed  this  reaction 
to  some  of  the  major  Social  Security  propos- 
als: 

On  the  issue  of  changing  the  retirement 
age  from  65  to  68  effective  20  years  from 
now.  50  percent  favored  the  move  and  42 
percent  were  opposed. 

President  Reagan's  proposal  that  benefite 
be  reduced  for  those  who  choose  to  retire  at 
62  was  supported  by  40  percent  and  opposed 
by  55  percent.  Some  analysts  termed  this 
support  impressive,  considering  the  wide- 
spread protests  provoked  by  the  Reagan 
program. 

An  even  50  percent  of  those  questioned 
thought  the  present  cost-of-living  adjust- 
ment for  Social  Security  benefits,  geared  to 
the  Consumer  Price  Index,  was  "about 
right."  Sixteen  percent  found  it  too  high 
and  23  percent  too  low.  The  latest  yearly  ad- 
justment, effective  July  1,  raised  benefits 
11.2  percent. 

The  Tlmes/CBS  Poll  Indicates  that  If 
some  economy  become  necessary  to  preserve 
Social  Security,  more  people  would  rather 
reduce  benefits  (46  percent).  As  President 
Reagan  has  proposed,  than  increase  the 
payroll  tax  that  supports  the  system  (26 
percent). 

However,  if  a  tax  increase  became  "neces- 
sary to  keep  the  Social  Security  system 
going,"  66  percent  said  they  would  favor 
such  action  and  27  percent  opposed  it. 

Commissioner  John  Svahn  of  the  Social 
Security  Administration  said  today  that  he 
agreed  with  these  poll  findings.  He  blamed 
that  situation  on  "the  Institutions  of  Gov- 
ernment, people  In  both  the  executive  and 
legislative  branch  who  have  known  what's 
going  on  but  have  ducked  the  issue." 

Daniel  Patrick  Moynlhan  of  New  York, 
the  ranking  Democrat  one  the  Senate's 
Social  Security  subcommittee,  agreed  that 
the  public  has  lost  confidence,  saying  he  re- 
ceived a  "very  skeptical  response'"  from  con- 
stituents to  his  argument  that  the  financial 
"crisis"  had  been  exaggerated. 

"It's  almost  Impossible  to  get  people  to 
follow  you,"  Senator  Moynihan  said.  "When 
you  talk  about  a  75-year  projection  and 
problems  in  the  second  quarter  of  the  next 
century,  their  eyes  begin  to  glaze  over." 


HOW  THE  POLL  WAS  CONDUCTED 

The  latest  New  York  Times/CBS  News 
Poll  is  based  on  telephone  interviews  con- 
ducted June  28-July  1  with  1,467  adults 
around  the  United  States. 

The  sample  of  telephone  exchanges  called 
was  selected  by  a  computer  from  a  complete 
list  of  exchanges  in  the  country.  The  ex- 
changes were  chosen  to  Insure  that  each 
region  was  represented  In  proportion  to  its 
population.  For  each  exchange,  the  tele- 
phone numbers  were  formed  by  random 
digits,  thus  permitting  access  to  both  listed 
and  unlisted  residential  numbers. 

The  results  have  heen  weighted  to  take  ac- 
count of  household  size  and  to  adjust  for 
variations  in  the  sample  relating  to  region, 
race,  sex,  age  and  education. 

In  theory,  it  can  be  said  that  in  95  cases 
out  of  100  the  results  based  on  the  entire 
sample  differ  by  no  more  than  3  percentage 
points  in  either  direction  from  what  would 
have  been  obtained  by  interviewing  all  adult 
Americans.  The  error  for  smaller  subgroups 
is  larger,  depending  on  the  number  of 
sample  cases  in  the  subgroup. 

The  theoretical  errors  do  not  take  Into  ac- 
count a  margin  of  additional  error  resulting 
from  the  various  practical  difficulties  In 
taking  any  survey  of  public  opinion. 

Assisting  The  Times  in  its  1981  survey  cov- 
erage is  Dr.  Michael  R.  Kasay  of  Princeton 
University. 

Social  Security:  The  Coming  Crash 
(Peter  G.  Peterson) 
Social  Security's  troubles  are  fundamen- 
tal. Its  financial  problems  are  not  minor  and 
temporary,  as  most  politicians,  at  least  in 
election  years,  feel  compelled  to  insist. 
Unless  the  system  Is  reorganized,  these 
problems  will  become  overwhelming.  To  put 
the  matter  bluntly.  Social  Security  is  head- 
ing for  a  crash.  We  cannot  permit  this  to 
happen,  because  it  would  put  the  nation 
itself  in  very  serious  jeopardy.  Though  in 
effect  for  only  two  generations,  Social  Secu- 
rity has  become  the  defining  link  between 
citizen  and  state  in  modem  America.  It  has 
such  uniform  and  reverential  support  that 
If  the  system  crashes,  so  almost  certainly 
win  civic  harmony  and  the  economy  itself. 
The  prospects  for  Social  Security  and  for 
general  prosperity  are  now  inseparable. 

The  Social  Security  system  has  become  a 
high-risk  gamble  on  economic  progress  and 
population  growth— a  bet  by  today's  work- 
ers that  their  children  and  grandchildren 
will  be  rich  and  numerous  enough  to  foot 
the  bill  for  another  round  of  generous  re- 
tirement benefits.  Should  this  hope  go  even 
mHdly  awry,  today's  workers  will  retire  Into 
a  Social  Security  system  running  deficits 
larger  than  the  total  benefits  it  pays  out 
today. 

Meanwhile  the  system— which  spent  over 
$190  billion  m  fiscal  1982— has  already 
grown  so  colossal  as  to  shape  the  entire 
future  of  the  economy.  Social  Security 
spending  has  moved  from  1  percent  of  the 
entire  federal  budget  in  1950  to  26  percent 
today.  By  far  the  biggest  government  social 
program  in  world  history,  the  system  now 
spends  each  year  more  than  the  combined 
net  investment  in  plant,  equipment,  re- 
search, and  development  of  all  the  private 
companies  In  the  United  States. 

During  the  past  few  years,  we  have  wit- 
nessed a  revolt  against  both  the  burden  of 
rising  federal  taxes  and  the  binge  of  spend- 
ing which  has  made  those  taxes  necessary- 
In  many  ways.  Social  Security  is  the  prime 
mover  of  both.  A  little-known,  but  impor- 
tant, fact  is  that  between  1955  and  1980 


Social  Security  taxes  more  than  accounted 
for  the  increase  in  federal  revenues  as  a  per- 
cent of  GNP.  The  growth  in  Social  Security 
outlays  is  responsible  for  almost  all  of  the 
Increase  in  federal  outlays  as  a  percent  of 
GNP.  Thus,  were  it  not  for  the  growth  of 
Social  Security,  federal  revenues  as  a  per- 
cent of  GNP  would  have  declined  and  feder- 
al outlays  would  have  remained  virtually 
unchanged.  ■ 

There  is  of  course  more  to  the  Social  Se- 
curity puzzle  than  economics.  It  raises  ques- 
tions of  ethics  as  well.  Is  a  "contract"  be- 
tween generations  fair  when  it  gives  today's 
older  people  a  vastly  higher  return  on  their 
contributed  taxes  than  their  children  and 
grandchildren  can  possibly  hope  to  receive? 
Is  a  welfare  program  that  gives  almost  30 
percent  of  its  tax-free  benefits  to  the  20  per- 
cent of  the  elderly  population  with  highest 
incomes  what  we  want?  (Incidentally,  that 
20  percent  of  the  elderly  population  has  a 
family  income  of  $30,000  per  year  or  more, 
and  those  over  sixty-five  who  are  married  to 
nonworking  spouses  can  expect  to  receive 
tax-free  benefiu  that  wlU  total  about  fifty 
times  their  lifetime  payroll  tax  contribu- 
tions.) 

StiU,  if  Social  Security's  financial  prob- 
lems cause  the  entire  economy  to  fall  into 
perpetual  stagnation,  robbing  our  children 
and  grandchildren  during  their  working  and 
retirement  years  of  their  rudimentary  eco- 
nomic security  and  Indeed  of  even  their 
Social  Security,  such  ethical  dUemmas  of 
the  Social  Security  system  will  become  Irrel- 
evant. One  of  the  highest  moral  obligations 
facing  us  is  to  give  our  offspring  a  decent 
chance  at  prosperity.  If  we  fall  there,  the 
Social  Security  system  Itself,  and  much  else, 
will  disappear. 

The  U.S.  economy  Is  suffering  from  a  pro- 
gressive disease— a  spreading  paralysis  of 
those  activities  that  raise  the  standard  of 
living.  I  am  not  referring  to  the  current  re- 
cession. In  discussing  Social  Security  and 
our  economy,  we  must  leam  to  think  of  dec- 
ades and  generations.  Americans,  ever  Impa- 
tient, are  inclined  to  mistake  short-term 
cycles  for  long-term  trends.  But  the  econo- 
my's worst  problem  is  not  In  fact  today's 
high  unemployment  or  yesterday's  soaring 
Inflation.  Rather,  it  is  described  in  the  fol- 
lowing comparison: 

annual  productivity  GROWTH  RATE  • 

1948-1967,  2.5  percent. 

1967-1973, 1.6  percent. 

1973-1981,  O.l  percent. 

As  these  figures  show,  America's  machin- 
ery for  creating  national  wealth  Is  slowing 
down.  The  ability  of  our  workers  to  produce 
more  each  year  is  becoming  weaker  each 
year.  This  slump  In  the  growth  of  productiv- 
ity now  has  little  visible  effect  on  dally  life. 
But  the  cumulative  Impact  will  be  enor- 
mous. Consider  the  year  2020,  when  those 
who  are  now  InfanU  wlU  be  at  their  working 
prime.  If  productivity  sUys  roughly  the 
same— if  the  trend  of  recent  years  continues 
(but  does  not  get  worse)- the  average 
worker  In  2020  will  produce  $22,800  In  goods 
and  services,  just  about  what  he  does 
today.*  The  country,  for  the  first  time  In  lu 


■Between  1955  and  1980.  federal  outlays  rose 
from  18.0  to  22.4  percent  of  GNP  while  Social  Secu- 
rity outlays  grew  from  1.2  to  5.3  percent  of  GNP. 
Social  Security  payroll  taxes  rose  from  1.3  to  5.4 
percent  of  GNP.  more  than  accounting  for  the  in- 
crease In  federal  revenues  from  17.2  to  20  1  percent 
of  GNP. 

» "Productivity""  refers  to  real  domestic  Income 
per  employed  person. 

'  All  sums  are  computed  In  constant  1980  dollars. 
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history,  will  have  stood  still  for  a  span  of 
forty  yean.  (By  contrast,  the  last  forty 
years  have  seen  real  Income  produced  per 
worker  rise  from  110.000  to  S22.0OO.  or 
about  130  percent.) 

If.  on  the  other  hand,  productivity  were 
now  to  start  growing  again  at  the  3.5  per- 
cent rate  which  prevailed  from  1948  to  1967. 
the  average  worker  In  3030  would  produce 
$57,700  in  goods  and  services,  an  increase  of 
about  100  percent.  In  that  case,  our  grand- 
children would  look  back  on  us  as  relative 
paupers,  and  would  by  3030  be  enjoying  a 
buoyant  prosperity  and  widening  social  op- 
portunites  in  a  nation  that  was  a  strong 
force  In  the  world's  economic  and  political 
affairs.  But  we  are  instead  on  a  course  lead- 
ing to  unprecedented  stagnation,  almoat  cer- 
tain social  strife,  and  steadily  diminishing 
international  influence. 

Why  are  we  heading  toward  the  wrong 
future?  Many  managerial  and  cultural  fac- 
tors are  responsible,  and  their  relative  im- 
portance remains  a  matter  of  dispute.  But 
one  factor  seems  prominent  In  virtually 
every  study  that  has  been  made:  the  produc- 
tivity of  U.8.  workers  is  stagnating  largely 
because  they  are  not  being  provided  with  an 
adequate  flow  of  both  new  tools— modem 
plant  and  equipment,  innovative  techniques, 
improved  methods  of  production— and  new 
products. 

New  tools  and  ideas  are  provided  by  In- 
vestment—by adding  to  the  stock  of  capital, 
physical  and  Intellectual,  that  will  generate 
Income  in  the  future.  We  have  been  under- 
Investing  in  the  future.  A  comparison  with 
Japan  during  the  Seventies  Is  Instructive. 
and  sobering: 

Japan  invested  nearly  three  times  as 
much  in  new  corporate  plant  and  equipment 
(9.8  percent  of  ODP  vs.  3.4  percent  In  the 
UA).« 

Japan  Invested  over  seven  times  as  much 
in  public  "infrastructure"  such  as  roads  and 
waterways  (5.0  percent  vs.  0.7  percent). 

Japan  Invested  20  percent  more  In  civilian 
research  and  development,  exclusive  of  R  4c 
D  for  space  and  defense  (1.9  percent  vs.  1.6 
percent). 

The  differences  between  Japanese  Invest- 
ment in  scientific  education  for  the  young 
and  that  of  the  U.S.  are  huge,  if  not  as  pre- 
cisely measurable. 

Instead  of  investing  adequately  in  such 
productive  activities,  we  have,  to  a  danger- 
ous extent,  been  creating  huge  debts  for 
other  purposes,  notably  private  consump- 
tion, and  particularly  Social  Security  and 
public  pensions.  The  true  levels  of  national 
debt  are  different  from  what  most  people 
assume:  the  public  believes  that  the  federal 
debt  consists  of  the  loudly  announced  sum 
of  $1  trillion.  In  fact,  the  Social  Security 
system  has  an  "unfunded"  liability  (I.e..  the 
amount  by  which  expected  benefits  to  cur- 
rent participants  exceed  their  scheduled 
future  taxes)  of  over  10  trillion.  The  un- 
funded liabilities  of  the  federal  and  military 
pension  system  approach  another  trillion 
dollars.  Nothing  could  be  more  salutary  for 
the  prospects  of  long-term  productive  in- 
vestment and  Indeed  the  global  financial 
system  than  the  news  that  these  grotesque- 
ly large  obligations  to  pay  public  retirement 
benefits  were  being  reduced  and  brought 
under  control. 

Investment  requires  savings.  One  reason 
we  are  investing  too  little  is  that  we  are 


using  up  every  year.  In  current  and  often 
imaginative  consumption,  far  too  much  of 
the  Income  we  are  producing.  The  national 
pool  of  savings  available  for  investment  is 
shallow.  This  is  because  the  flow  of  personal 
and  business  savings  into  the  pool  has  been 
inadequate  and  the  federal  government's 
burgeoning  deficits  have  become  an  enor- 
mous drain  on  the  pool.  Compared  to  those 
of  all  other  industrial  countries  savings 
from  individuals  and  families  in  the  U.S. 
have  been  a  mere  trickle.  Between  1970  and 
1979.  for  instance,  the  household  sector  of 
the  economy  saved  on  average  only  five 
cents  of  each  dollar  earned.  The  comparable 
figure  for  Japan  was  about  fifteen  cents  of 
each  dollar  earned. 

The  chief  explanation  for  this  difference 
is  very  straightforward.  The  Japanese  have 
consciously  designed  their  entire  system  of 
economic  incentives  to  reward  savings  and 
investment.  We  have  largely  rewarded  bor- 
rowing and  consumption.  For  example,  no 
other  major  industrial  country  permits  un- 
limited tax  deductions  for  interest.  In 
Japan,  moreover,  personal  income  derived 
from  capital— i.e..  from  savings— is  taxed 
either  lightly  or  not  at  all.  In  the  U.S..  such 
"unearned  Income"  suffered  especially  high 
taxes  until  recently,  and  still  enjoys  rela- 
tively small  tax  incentives. 

In  Japan,  buying  houses  and  durable  con- 
sumer goods  on  credit  is  difficult  and  re- 
quires big  down  payments.  In  America,  the 
tax  laws  and  the  banking  system  are  heavily 
skewed  toward  financed  consumption— i.e.. 
toward  keeping  savings  at  the  lowest  possi- 
ble level. 

Pensions  in  Japan— both  public  and  pri- 
vate-are meager,  forcing  workers  to  save 
for  their  retirement.  Social  Security  in 
America  now  seeks  to  provide  every  eligible 
retired  person,  regardless  of  need,  with  a  sti- 
pend sufficient  to  cover  all  or  at  least  most 
of  the  basic  necessities  of  life.  The  need  to 
save  Is  accordingly  weakened.  As  for  Ameri- 
can corporations,  while  their  flow  of  savings 
(so-called  'retained  earnings')  has  tradi- 
tionally been  considerable,  a  sustained  binge 
of  corporate  borrowing  has  been  dangerous- 
ly eroding  that  tradition.* 

We  have  thus  become  a  nation  of  spend- 
thrifts and  Japan  a  nation  of  savers.  But  It 
is  an  illusion  to  think  that  we  could  quickly 
or  simply  change  our  laws,  institutions, 
habits,  and  culture  so  that  they  will  more 
closely  resemble  those  of  Japan.  The  recent 
changes  in  the  tax  structure  to  encourage 
more  saving  by  households  and  businesses 
will  prove  helpful,  but  further  changes  in 
the  tax  system,  though  necessary,  will  re- 
quire a  long  and  hard  effort,  and  the 
amount  of  additional  savings  they  might 
provide  remains  uncertain. 

Of  necessity,  we  must  turn  to  a  surer  and 
more  direct  strategy  for  enlarging  the  pool 
of  savings  available  for  investment:  namely 
to  stop  the  government  from  draining  the 
savings  pool.  The  government  finances  its 
deficits  by  using  up— literally  extinguish- 
ing—the savings  generated  by  the  country's 
citizens  and  corporations.  This  government 
"dissaving"  has  taken  on  new  and  frighten- 
ing dimensions  over  the  last  several  years, 
and  the  problem  is  getting  worse. 

The  recent  rhetoric  about  the  evils  of  defi- 
cit spending  and  the  debate  over  the  bal- 
anced-budget amendment  have  partly 
hidden  a  distressing  reality.  The  U.S.  now 


faces  federal  deficits  so  large,  so  long-term, 
and  so  unprecedented  that  If  or  when  an 
economic  recovery  occurs  our  shallow  pool 
of  savings  would  be  substantially  depleted. 
There  would  be  little  left  to  sustain  the  in- 
dispensable levels  of  investment  we  need  to 
restore  economic  growth  and  international 
competitiveness. 

In  view  of  widely  publicized  efforts  of  the 
Reagan  administration  to  reduce  spending, 
this  may  seem  surprising.  In  April  1981.  the 
president  stated  his  aim  of  reducing  both 
spending  and  taxes  to  a  bit  over  19  percent 
of  the  Oroas  National  Product  by  1985— ad- 
mirable goals,  but  only  if  they  are  achieved 
together.  Regrettably,  the  goals  have  been 
pursued  separately.  Tax  revenues  have 
Indeed  been  reduced  to  19.1  percent  of  the 
QNF  by  the  biggest,  and  I  fear,  gaudiest  tax 
cut  in  history.  But  spending,  meanwhile,  is 
now  projected  to  rise  dramatically  from  32.4 
percent  of  the  ONP  in  1980  to  an  intoler- 
able 24.6  percent  of  the  ONP  in  1985  unless 
something  is  done.*  This  would  amount  to  a 
rise  from  $577  billion  to  $967  billion,  the 
latter  figure  being  $133  billion  above  the 
president's  1985  spending  target. 

The  explanation  for  this  Increase  Is 
hardly  surprising,  as  the  table  on  this  page 
makes  clear.  The  unprecedented  rise  in  mili- 
tary spending  amounts  to  more  than  $150 
billion.  Increases  in  "non-need-related  enti- 
tlements"—that  is,  those,  such  as  Social  Se- 
curity and  federal  pensions,  in  which  the 
Income  of  recipients  Is  not  a  significant 
factor  in  their  payments— are  rising  at  a 
rate  much  faster  than  tax  revenues. 

As  the  table  also  shows,  federal  grants  to 
state  and  local  governments  and  federal  op- 
erations have  actually  been  cut  back.  The 
budget  cuts  in  1981  and  1982  have  reduced 
projected  spending  on  "need-based"  pro- 
grams nearly  twice  as  much  as  in  the  much 
larger  non-need-related  programs,  which  go 
mainly  to  middle-  and  upper-income  groups. 
A  lopsided  example:  projected  food-stamp 
outlays  for  1983  were  cut  by  about  20  per- 
cent in  the  1981  and  1983  Reconciliation 
Acts,  while  projected  federal  employee  re- 
tirement benefits  were  reduced  by  less  than 
3  percent. 

These  facts  are  gradually  being  recog- 
nized. There  is  a  growing  if  muted  agree- 
ment in  Congress  that  the  projected  budg- 
ets for  defense  and  for  Social  Security  and 
federal  pensions  should  not  be  immune  to 
cuts.  But  by  how  much  must  these  deficits 
be  reduced?  We  have  first  to  define  the  larg- 
est deficit  that  would  be  consistent  with  the 
minimum  net  investment  needs  of  the  econ- 
omy. Suppose  we  wish  to  have  sufficient  net 
savings  available  to  match  the  rate  of  pri- 
vate investment— "capital  formation"— that 
prevailed  during  the  1960's.  That  would,  in 
my  view,  lie  a  modest  goal.  But  to  achieve  It, 
the  deficit  must,  according  to  careful  esti- 
mates,' be  reduced  to  less  than  1.5  percent 
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•ODP  (Gron  Domestic  Product)  differs  from 
GNP  only  by  kttributini  all  production  to  thr  coun- 
try wherf  It  IS  located  (i.e..  ignoring  international 
income  flows)  All  Investment  is  measured  net  of 
depreciation. 


>Some  facu  on  debt-heavy  corporate  balance 
sheets  are  set  forth  with  admirable  clarity  in  an  ar- 
ticle by  Felix  Rohatyn  in  The  Ntv:  York  Reviev  oj 
Bookt.  "  Novemt)er  4.  1982. 


'The  projected  budget  fifures  are  l>aaed  on  the 
analyili  In  "The  First  Concurrent  Resolution  and 
the  Budset  Outlook. "  by  James  Capra.  in  the  Quar- 
terty  Review  of  the  Federal  Reserve  Bank  of  New 
York.  Summer  1982.  Some  adjtutments  to  reflect 
conireialonal  action  since  the  publication  of  the 
Capra  article  have  been  Included  In  the  budget  esti- 
mates. 

'  Anume  that  the  savings  incentives  In  last  year's 
tax  bill  make  it  possible  for  gross  private  savings 
(personal,  business,  and  state  and  local  pension 
fund  savings)  to  rise  to  19.3  percent  of  GNP.  Depre- 
ciation, or  capital  coruumptlon  allowances,  could  be 
expected  to  absorb  lO.S  percent.  Assume  state  and 
local  deficits  and  net  foreign  investments  have  off- 
setting effects.  Thus  B.B  percent  Is  left  for  financ- 
ing the  federal  deficit,  residential  construction,  and 


of  the  GNP  if  sufficient  capital  is  to  be 
freed  for  investment.  Such  a  deficit  would 
be  about  4  percent  of  GNP  lower  than  the 
current  projection  of  the  deficit  for  1985 
and  would  amount  to  a  reduction  of  the 
1985  deficit  by  about  $160  billion.  That 
would  mean  cutting  16  percent  from  total 
projected  government  spending  in  1985. 

A  reduction  so  huge  may  sound  politically 
impossible.  But  a  deficit  of  about  $320  bil- 
lion, which  is  now  projected  for  1985  if  cur- 
rent policies  continue  unchanged,  is  simply 
unworkable.  First,  it  would  be  more  than 
three  times  the  largest  deficit  we  had  before 
1982  ($66  billion)  and  would  equal  a  record 
5.5  percent  of  GNP.  Second,  deficits  would 
be  rising  ste,adily  over  the  next  three  years. 
^Vhe  projected  deficits  are  "structural"- not 
the  result  of  recession.  They  would  occur  at 
the  same  time  that  the  economy  is  sup- 
posedly growing  at  3  to  4  percent  per  year. 
Rising  deficits  during  a  prolonged  economic 
recovery  are  without  precedent  in  this  coun- 
try. (Of  course,  the  financial  imbalances 
that  would  result  from  such  large  deficits 
call  into  question  whether  the  economy 
would  in  fact  sustain  3  to  4  percent  growth 
for  the  next  few  years.  If  the  economy  is  in- 
stead flat,  the  deficits  would  be  much 
larger.) 

Thus  we  have  created  a  fiscal  Franken- 
stein monster.  If  and  when  a  strong  recov- 
ery occurs,  that  monster  would  be  aroused 
to  devour  immense  amounts  of  available 
savings.  One  can  question  whether  a  normal 
cyclical  recovery  from  the  current  recession 
can  occur  in  the  face  of  this  monster.  What 
clearly  cannot  occur  is  the  necessary  revival 
of  investment  everyone  concedes  we  need. 

Simple  arithmetic  alone  makes  it  obvious 
that  only  a  few  parts  of  the  budget  are,  by 
themselves,  large  enough  to  yield  the  kinds 
of  savings  that  will  be  required.  I  would  also 
hope  that  a  sense  of  simple  equity  would 
not  lead  us  to  put  the  "need-related"  pro- 
grams for  the  poor  under  the  axe  once 
again.  Most  federal  operations  are  also  un- 
likely targets:  minimum  levels  of  law  en- 
forcement. Treasury  operations,  and  govern- 
ment statistical  reporting  are  necessary  if 
the  government  is  to  be  run  efficiently.  Fur- 
ther reductions  in  agricultural  subsidies, 
such  as  dairy  price  supports  and  tobacco 
and  sugar  subsidies,  may  well  be  desirable. 
But  the  amounts  involved  In  these  pro- 
grams, totaling  $2  billion,  are  small  relative 
to  the  size  of  the  problem.  Cuts  in  grants  to 
state  and  local  governments  could  result  in 
more  decay  of  our  public  infrastructure- 
highways,  mass  transit,  and  the  dredging  of 
rivers  and  harbors,  to  name  only  a  few  pos- 
sible casualties. 

What  is  clear  is  that,  along  with  net  inter- 
est payments  on  government  borrowing,  de- 
fense (28  percent)  and  non-need-related  ben- 
efits (39  percent)  represent  about  80  percent 
of  the  total  budget.  Social  Security  alone  ac- 
counts for  26  percent.  Most  of  the  deficit  re- 
duction should  come  from  these  three  ex- 
penditures. 

Before  we  examine  how  this  can  be  done. 
it  is  useful  to  look  briefly  at  the  question  of 
tax  increases.  Raising  taxes  is  clearly  one 
way  to  lower  projected  deficits— but  most 
emphatically,  in  my  view,  not  the  preferable 
way.  Moreover,  tax  changes  would  need  to 
be  carefully  drafted  or  they  would  be  self- 
defeating.  It  would  be  irrational  to  propose 


Investment  in  plant,  equipment  and  structures.  If 
the  federal  government  deficit  were  cut  to  1.5  per- 
cent of  GNP.  the  residual  left  for  net  new  business 
investment  and  housing  would  be  slightly  large  (0.3 
percentage  points)  than  the  average  for  the  19M's. 


the  kinds  of  tax  increases  that  directly  or 
indirectly  discourage  the  very  investment 
that  we  are  trying  to  promote  to  this  gruel- 
ing fiscal  exercise.  Thus  consumption  taxes 
in  general  and  energy  consumption  taxes  in 
particular,  e.g.,  on  gasoline,  would  head  my 
list  of  any  tax  increases  that  might  be  re- 
quired. 

The  case  for  significant  cuts  in  the  de- 
fense budget  goes  well  beyond  the  question 
of  whether  we  really  can  spend  wisely  such 
unprecedented  real  increases— nearly  9  per- 
cent yearly  in  overall  spending  l)etween 
1980  and  1985  and  over  14  percent  yearly  for 
military  hardware.  Furthermore,  the  de- 
cline in  the  inflation  rate  means  that  we 
should  be  able  to  buy  more  with  the  dollars 
appropriated  for  defense  than  was  thought 
possible  when  the  original  plan  for  the 
buildup  was  put  together  in  early  1981. 

My  own  negotiating  experience  with  the 
Soviet  Union  taught  me  that  they  will  be 
far  more  impressed  with  a  sustained  ap- 
proach to  building  defenses  than  by  what 
they  will  perceive  as  an  approach  alternat- 
ing between  feast  and  famine.  The  Soviet 
Union,  in  any  case,  can  plausibly  assimie 
that  neither  our  economy  nor  our  politics 
can  sustain  the  vast  increases  now 
planned— particularly  at  a  time  when  big 
cuts  are  being  made  in  our  politically  most 
sensitive  programs  and  when  our  economy  is 
weak.  Indeed  it  will  be  politically  impossible 
to  obtain  cuts  in  the  even  larger  Social  Se- 
curity and  federal  pension  programs  unless 
defense  cuts  are  a  significant  part  of  a  bal- 
anced ""package"  to  reduce  the  budget. 

But  however  clear  one  may  feel  the  rate 
for  reduced  military  spending,  the  recent  bi- 
partisan budget  effort  of  five  former  secre- 
taries of  the  treasury  and  myself  persuades 
me  that  it  is  unlikely  that  cuts  much  larger 
than  $25  billion  in  1985  can  actually  be 
achieved. 

This  brings  us  to  our  central  concern— the 
non-need-related  programs  of  which  Social 
Security  is  by  far  the  largest.  Some  experts 
have  testified  that  the  financial  deficits 
facing  Social  Security  during  the  next  few 
years— $30  billion  by  1985— may  be  only  a 
temporary  hurdle.  Higher  payroll  tax  rates 
for  Social  Security,  they  point  out,  have  al- 
ready been  legislated  for  1985  and  1990; 
these,  along  with  the  rising  voliune  of  wage 
payments  to  today's  baby-boom  generation, 
may  ptish  these  fimds  into  the  black  by  the 
late  1980s  and  1990s.  Only  after  the  boom 
generation  begins  to  retire,  and  that's  not 
imtil  2020  or  so,  can  we  be  certain  that  the 
bottom  will  fall  out  of  the  Social  Security 
system.  Why  worry  today  about  what  you 
may  be  able  to  put  off  until  tomorrow?  . 

The  problem  with  such  complacency  is 
that  Social  Security  funds  may  not  be  suffi- 
cient to  meet  the  system's  obligations.  Each 
year  the  Social  Security  trustees  publish 
three  or  four  projections  of  the  system's 
future  income  and  outlays,  the  so-called 
""optimistic,"  "intermediate,"  and  "pessimis- 
tic" scenarios.  For  the  period  before  the 
year  2000  the  variations  between  these  pro- 
jections depend  primarily  on  assumptions 
regarding  real  economic  growth.  According 
to  the  "optimistic"  estimate,  the  Social  Se- 
curity retirement  and  disability  funds  will 
be  solvent  by  the  late  19S0s  and  thereafter. 
But  this  "optimism"  (based  in  part  on  the 
administration's  near  and  medium-term 
forecasts)  assumes  an  unbelievable  rate  of 
sustained  growth  in  productivity— about  3.1 
percent  to  3.3  percent  per  year  from  1985  to 
2005.  This  far  surpasses  any  comparable 
period  in  U.S.  history,  even  the  boom  years 
of  the  1960s.  The  "pessimistic"  scenario,  on 


the  other  hand,  will  plunge  our  trust  funds 
into  deficits  from  which  they  will  never  re- 
cover—not in  the  1980s,  1990s,  or  ever.  The 
annual  deficit  of  these  two  funds  would 
exceed  $100  billion  by  2005;  after  which  it 
would  explode.  And  even  this  pessimistic  es- 
timate assumes  that  productivity  will  grow 
at  a  rate  of  1.9  percent— a  rate  significantly 
higher  than  the  1.2  percent  rate  during  the 
stagnant  decade  of  the  1970s. 

These  calculations,  moreover,  consider 
only  the  retirement  and  disability  trtist 
funds.  They  exclude  Hospital  Insurance 
(HI.  or  "Part  A"'  Medicare),  the  third  and 
most  rapidly  growing  component  of  the 
Social  Security  system.  According  to  even 
the  most  favorable  projections.  HI  will  dive 
into  the  red  permanently  within  the  next 
two  or  three  years.  From  1990  on.  Hi's 
yearly  deficit  will  deepen  rapidly,  perhaps 
drawing  on  and  draining  the  other  trust 
funds,  should  they  still  be  solvent.  If  we  add 
the  problems  of  HI  to  the  calculation,  only 
the  most  "optimistic"  projection  can  hope 
to  keep  Social  Security  in  the  black  until 
the  year  2000.  The  "pessimistic"  projec- 
tion—which is  in  fact  plausible— yields  a  def- 
icit projection  for  all  three  funds  of  a  stag- 
gering $371  billion  in  the  year  2000. 

All  of  this  may  seem  perplexing.  Even 
though  the  members  of  the  huge  babyboom 
generation  are  still  entering  the  labor  force 
or  are  now  moving  to  the  crest  of  their  esjn- 
ing  potential,  our  economy  still  cannot  hope 
to  perform  well  enough  even  to  keep  payroll 
taxes  (at  higher  rates)  on  a  par  with  retire- 
ment benefits.  And  it  is  too  late  to  hope  for 
population  growth  to  do  the  trick.  The 
"baby  bust"  that  followed  the  postwar  baby 
boom  has  ensured  that  we  cannot  expect 
enough  growth  in  the  taxpaying  labor  force 
to  sustain  the  system  during  the  next 
twenty  years. 

Why  is  this  so?  The  explanation  lies  in 
the  rapid  and  relentless  growth  of  t>enefit 
outlays.  First,  Congress  raised  the  initial 
benefit  levels  for  newly  retired  persons  (as  a 
share  of  preretirement  income)  by  nearly  50 
percent  during  the  past  fifteen  years.  As 
more  workers  continue  to  retire,  the  aggre- 
gate cost  of  the  system  must  continue  to 
mount  as  well.  Second.  Congress  has  in- 
dexed all  benefits  currently  being  paid  to 
the  overly  Ixjuyant  Consumer  Price  Index— 
whose  yearly  increases  routinely  exceed  the 
yearly  real-wage  increases  of  tax-paying 
workers.  Third.  Hospital  Insurance  costs  are 
climbing  wUdly  because  of  the  hyperinfla- 
tion of  health-care  prices.  Fourth,  elderly 
people  are  living  longer.  Average  life  expect- 
ancy at  age  sixty-five  is  today  one  third 
longer  than  it  was  when  Social  Security  was 
first  enacted  (16.6  years  as  against  13.3 
years)  and  it  is  still  rising.  Finally,  and  per- 
haps InevlUbly,  the  elderly  are  leaving  the 
labor  force  and  cashing  in  on  Social  Securi- 
ty in  greater  numbers  as  they  do  so.  In  1950, 
46  percent  of  all  elderly  men  were  part  of 
the  labor  force;  by  1980,  this  percentage  had 
dropped  to  19  percent. 

Therefore  even  if  we  look  ahead  only  ten 
years  or  so,  the  financial  integrity  of  Social 
Security  Is  in  grave  doubt.  In  fact,  it's  going 
broke  right  away— contrary  to  all  the  pro- 
jections of  Just  a  few  years  ago— and  it  is 
facing  multiblllion-doUar  deficits.  Whether 
the  system  can  pull  itself  into  solvency  by 
1990  depends  on  a  race  between  more  work- 
ers and  economic  growth  on  the  one  hand, 
and  climbing  benefit  costs  on  the  other. 

By  3030  or  2050,  the  situation  will  surely 
get  worse— much  worse.  Shortly  after  the 
beginning  of  the  next  century,  the  members 
of  the  baby-boom  generation  will  begin  to 
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retire,  and  all  the  demogrmphlc  variables 
that  once  helped  revenues  will  then  come 
craahins  down  on  the  side  of  costs.  Whereas 
the  size  of  our  work  force  will  likely  remain 
virtually  stationary  at  about  140  million  (or 
even  decline)  after  the  year  3000,  the 
number  of  beneficiaries  will  rise  from  43  to 
48  million  in  2000  to  as  many  as  iM  million 
by  the  year  2050.  By  the  year  2030.  the  pro- 
portion of  elderly  in  the  entire  U.S.  popula- 
tion will  match  the  current  proportion  of 
the  elderly  in  Florida.  Today,  there  are 
about  thirty  Social  Security  beneficiaries 
for  every  hundred  taxpaying  workers.  By 
the  year  2050.  there  may  be  as  many  as 
eighty. 

ENen  the  most  "optimistic"  long-run  pro- 
jection indicates  Social  Security  deficits  by 
the  year  2035,  a  projection  that  assumes 
never-ending  economic  prosperity,  a  surge 
In  the  number  of  future  new  workers,  and 
stagnant  future  life  expectancies.  The  "pes- 
ilmlstic"  long-run  projection  shows  that  the 
entire  system,  already  sinking  into  deficit  by 
the  beginning  of  the  century,  will  simply 
disappear  from  sight  in  a  pool  of  red  ink.  By 
2035,  It  predicts  that  the  retirement  and  dis- 
ability funds  alone  will  need  an  11.5  per- 
centage-point boost  In  the  tax  rate— con- 
suming 38.9  percent  of  the  taxable  payroll- 
Just  to  break  even.  Including  Hospital  Insur- 
ance, the  system  will  need  to  absorb  fully  44 
percent  of  each  worker's  taxable  payroll 
Just  to  break  even.  Without  any  tax  In- 
creases, the  annual  deficit  would  t>e  516.3 
trillion,  or  10  percent  of  ONP.  By  the  year 
3050.  the  entire  system  will  need  to  absorb 
over  one  half  of  each  worker's  taxable  pay- 
roll—again. Just  to  break  even.  If  the  size  of 
the  federal  budget  remaliu  unchanged  as  a 
share  of  ONP,  Social  Security  in  3050  will 
comprise  over  70  percent  of  all  federal 
spending. 

As  we  consider  long-term  possibilities, 
much  depends  on  demographic  trends, 
which  are  notoriously  hard  to  predict.  Con- 
tinued low  fertility  rates  among  women  may 
achieve  aero  population  growth  in  the  U.S. 
by  early  next  century  (and  therefore  fur- 
ther reduce  the  number  of  taxable  wage 
earners),  or  they  may  not.  Dramatic  ad- 
vances in  biogenetics  and  in  nutrition  may 
continue  to  extend  life  expectancies  (and 
therefore  increase  the  costs  of  the  system) 
or  they  may  not.  Again,  the  long-run  "pessi- 
mistic" projection  Is,  In  fact,  a  plausible  one 
and  could  even  turn  out  to  underestimate 
the  future  crisis.  It  simply  assumes  that 
women  will  continue  to  have  not  many  more 
children  than  they  are  having  now  and  that 
life  expectancies  will  continue  to  improve 
along  the  trend  of  the  last  decade  or  two. 
The  long-term  outlook  is  grim  according  to 
the  best  projections.  According  to  the  worst. 
It  is  truly  dire. 

The  only  alternative  to  reorganising 
Social  Security  Is  to  sit  by  while  the  system 
collapses,  either  through  an  ugly  revolt  of 
young  taxpaying  workers  against  their 
elders  or  through  a  catastrophic  flood  of 
deficits.  Maintaining  the  status  quo— which 
many  politicians  from  both  psitles  have 
pledged  to  do— is  literally  impossible,  an 
utter  fantasy.  Necessity  is  a  respectable 
motive  for  reform.  But  even  if  Social  Securi- 
ty were  able  to  survive  indefinitely,  the  time 
would  be  ripe  to  re-examine  Its  premises. 

The  system  was  the  product  of  the  Oreat 
Depression  years  when  we  feared  that  per- 
vasive unemployment  would  be  a  permanent 
feature  of  the  economy  and  that  govern- 
ment accordingly  had  a  duty  to  shrink  the 
labor  force  by  encouraging  early  retirement. 
In  spite  of  today's  recession,  the  prospect  in 


the  late  1980s  and  the  1990s  is  for  slowing 
growth  in  the  labor  force  and  tightening 
labor  markets.  As  the  economy  recovers,  the 
nation  will  find  Itself  needing  the  workii\g 
skills  and  experience  of  older  people. 

During  the  Depression,  welfare  programs 
were  few  and  skimpy:  social  insecurity  was  a 
fact  of  life  for  millions.  In  the  two  genera- 
tions since,  a  great  many  programs  have 
been  set  up  for  the  poor,  the  disabled,  the 
unemployed,  the  sick,  and  the  homeless,  of 
all  ages. 

During  the  Depression,  the  elderly  popu- 
lation was  5.5  percent  of  the  total  popula- 
tion. In  1980.  it  was  11.3  percent  and  grow- 
ing. 

During  the  19308  the  average  sixty-five- 
year -old  had  only  twelve  more  years  to  live, 
and  the  retirement  benefits  seemed  both  ap- 
propriate and  compassionate.  As  we  have 
seen,  today's  sixty-five-year-old  is  compara- 
tively young  and  has  an  average  of  16.6 
more  years  to  live.  Every  study  I  know  of  In- 
dicates that  for  most  elderly  people,  during 
most  of  these  years,  continued,  active  em- 
ployment is  the  best  insurance  against  ill- 
ness and  senility. 

During  the  Depression,  privately  financed 
pension  plans  were  a  novelty,  available  to 
very  few  workers.  Today,  about  half  of  the 
work  force  is  covered  by  some  form  of  pri- 
vate pension,  with  about  750  billion  dollars 
already  set  aside. 

Finally,  the  Depression  made  plausible 
the  new  Keynesian  theory  that  government 
could  restore  prosperity  by  discouraging 
"excess "  savings  and  promoting  consump- 
tion. Today,  we  face  an  economy  starved  for 
savings,  and  capable  of  vast  excesses  of  con- 
sumption. In  addition,  during  the  19308  we 
did  not  have  the  variety  of  institutions  and 
programs  (such  as  pension  plans)  that  are 
now  engaged  in  collecting  and  recycling  sav- 
ings. Today  not  only  can  we  collect  savings 
more  efficiently  but.  in  addition,  they  are 
recycled  instantaneously. 

The  basic  idea  of  Social  Security— provid- 
ing pensions  for  the  elderly  from  taxes  as- 
sessed on  the  earnings  of  their  children  and 
grandchildren— answered  directly  to  the  pe- 
culiar needs  of  the  1930s.  If  we  were  starting 
fresh  today,  a  different  system  would  de- 
serve serious  consideration— one  in  which 
each  generation  of  workers,  individually  and 
through  public  taxes  and  funds,  saved 
amounts  that  were  adequate  to  support  its 
own  needs  during  retirement.  But  now  the 
important  question  Is  how  to  rescue  what  Is 
good  in  the  original  conception  of  Social  Se- 
curity from  the  foolish  optimism  of  the  last 
decade  ■  and  from  the  perverse  distortions 
Introduced  Into  the  system  during  the  past 
forty  years. 

We  are  constantly  told  that  reforms  would 
violate  elementary  precepts  of  common  fair- 
ness and  social  Justices.  Supposedly,  such  re- 
forms would  amount  to  legallied  theft  from 
today  s  t>enef Iciaries.  would  unfairly  violate 
a  solemn  compact  between  generatioru.  or 
would  strike  a  cruel  blow  at  the  poor.  In  the 
next  issue.  I  will  deal  with  these  arguments, 
which  are  based  on  fictions,  and  will  suggest 
concrete  reforms  to  answer  the  real  ques- 
tions of  fairness  raised  by  the  Social  Securi- 
ty system.  A  sounder  system  that  will  also 
allow  for  future  prosperity  is  consistent 
with  a  fairer  system  that  does  not  rob  the 
son  to  pay  the  father,  or  the  private  worker 
to  pay  the  government  worker,  or  the  poor 
to  pay  the  rich.  Social  Security,  one  of  the 


•  President  Carter,  in  1978.  In  slsnins  the  Social 
Security  tax  lesUlatlon.  lald.  ".  .  .  from  19*0  to 
2030  the  Social  Security  syitem  will  be  tound. 


principal  legacies  of  the  New  Deal,  must  be 
rescued  and  transformed  during  the  next 
few  years.  Otherwise  it  will  visit  upon  our 
children  the  same  conditions  of  economic 
chaos  that  attended  the  system's  birth. 

Social  Szcuxmr- The  Nixd  For  Action! 
(By  Robert  A.  Beck) 

This  booklet  is  based  on  an  address  by 
Robert  A.  Beck,  chairman  and  chief  execu- 
tive officer  of  the  Prudential  Insurance 
Company  of  America,  to  the  Economic  Club 
of  Detroit  on  March  22.  1982.  Since  then,  he 
has  spoken  to  many  other  groups  about  the 
Social  Security  system  and  the  reforms 
needed  to  keep  It  financially  sound. 

Last  December  Mr.  Beck  was  appointed  by 
President  Reagan  to  the  National  Commis- 
sion on  Social  Security  Reform.  The  Com- 
mission was  established  by  the  President 
and  Congress  to  try  to  develop  recommenda- 
tions for  reforming  Social  Security  that 
both  major  political  parties  will  support. 

Mr.  Beck  is  chairman  of  the  Business 
Roundtable's  Social  Security  and  Pension 
Planning  Task  Force.  The  Business  Round- 
table  is  an  organization  of  nearly  300  chief 
executive  officers  of  major  corporations. 
SOCIAL  SKctnimr— IS  rr  hbix  to  stay? 

There  are  36  million  people  receiving 
Social  Security  benefits  today.  Most  of 
those  people  depend  on  these  benefits  as 
basic  income. 

I  think  everybody  recognizes  how  impor- 
tant the  program  is.  There  isn't  any  ques- 
tion at  all— Social  Security  Is  here  to  stay. 

Both  of  our  major  political  parties  sup- 
port the  program.  Neither  the  Democrats 
nor  the  Republicans  in  Congress  want  to  see 
the  system  fall.  But  neither  party  is  doing 
very  much  right  now  to  put  Social  Security 
on  a  sounder  footing. 

You'll  see  why  as  we  go  along. 

Social  Security:  Problems  are  real:  Solu- 
tions are  available:  Consequences  are  not 
severe:  Legislative  action  needed. 

Some  politicians  say  we  don't  have  any 
real  problems  with  the  Social  Security 
system.  That's  Just  not  true. 

The  problems  are  very  real.  But  there  are 
also  solutions.  And  the  solutions  are  not 
nearly  as  painful  as  many  people  Imagine. 

We  need  legislative  action  to  correct  the 
problems,  and  that  will  require  both  politi- 
cal parties  to  work  together.  If  Social  Secu- 
rity becomes  a  political  football— as  it  did 
last  year— nothing  will  be  enacted,  and  the 
problems  will  get  much  worse. 

Oetting  our  lawmakers  to  take  the  actions 
that  are  needed  Is  difficult  because  there's 
so  much  misunderstanding  about  Social  Se- 
curity. 

To  illustrate  what  I  mean,  let  me  test  your 
knowledge  with  a  few  basic  questions. 

Within  what  time  period  will  current  re- 
tirees receive  benefits  equal  to  their  total 
contributions? 

1.  IH  years 

3.  3  years 

3.  6  years 

4. 10  years 

Let's  assume  we're  talking  about  people 
who  retire  at  65,  who  paid  the  maximum 
Social  Security  taxes  right  along,  and  who 
have  no  spouses. 

The  correct  answer  is  iv^  years.  And  that's 
the  longest  repayment  period. 

Most  people  think  they've  paid  for  the 
benefits  they  receive  from  Social  Security. 
They  believe  they're  Just  getting  back 
money  they  put  into  the  program.  But 
they're  mistaken. 


The  average  wage  earner,  with  a  spotise 
who  doesn't  work  outside  the  home,  gets 
back  all  his  contributions  within  just  11 
months  after  he  retires.  And  since  either 
the  husband  or  wife  is  likely  to  live  for  an- 
other 25  years,  they  can  expect  to  receive 
Social  Security  benef iU  for  that  long. 

In  1950,  16.5  workers  supported  each 
Social  Security  beneficiary.  How  many 
workers  now  support  each  beneficiary? 

1.  15 

2.  10 
3.5 
5.3 
The  last  answer  is  correct.  Actually,  the 

number  of  workers  who  support  each  bene- 
ficiary today  is  3.2 

When  the  program  was  started,  the 
number  of  people  receiving  benefite  was  rel- 
atively small.  But  we  have  a  lot  more  older 
people  nowadays.  They're  becoming  a  bigger 
and  bigger  portion  of  our  population. 

When  the  "baby  boom"  generation  retires, 
there  will  only  be  two  workers  to  pay  the 
benefits  of  each  beneficiary— or  even  fewer 
If  the  birth  rate  doesn't  increase. 

During  the  past  three  years,  average 
wages  increased  by  30  percent.  During  this 
period,  by  what  percentage  did  Social  Secu- 
rity benefits  Increase? 

1. 10  percent 

2.  20  percent 

3.  30  percent 

4.  40  percent 

The  correct  answer  is  No.  4.  Social  Securi- 
ty benefiU,  which  are  tax-free,  increased  by 
40  percent  during  the  past  three  years. 

So  the  question  really  is  this:  Should  the 
benefits  for  people  on  Social  Security  go  up 
faster  than  the  wages  of  those  who  are 
paying  for  the  l)enefits? 

If  the  increase  in  Social  Security  benefits 
has  been  held  to  the  level  of  wage  increases, 
the  cost  of  the  program  this  year  would  be 
111  billion  less. 

In  1940,  the  life  expectancy  of  a  person 
age  65  was  12.8  years.  How  many  years  can  a 
person  who  is  age  65  today  expect  to  live? 

1.  10  or  less. 

2.  12. 

3.  14. 

4. 16  or  more. 

The  last  answer  is  correct.  Today,  some- 
one who  Is  65  can  expect  to  live  16.6  more 
years. 

Life  expectancy  Is  increasing,  and  the  rate 
at  which  it  is  increasing  has  accelerated.  In 
the  future,  people  will  no  doubt  live  even 
longer. 

That  may  be  great  news,  but  it's  creating 
a  tremendous  financial  strain  on  the  Social 
Security  system,  which  must  pay  benefiU 
for  so  many  years. 

The  increase  In  longevity  shown  above 
added  about  (30  billion  to  the  cost  of  Social 
Security  last  year. 

In  1981,  Social  Security  payments  repre- 
sented what  percentage  of  the  national 
budget? 

1. 10  percent  or  less. 

2.  IS  percent. 

3.  30  percent. 

4.  25  percent  or  more. 
The  correct  answer  is  25  percent  or  more. 
Last   year  Social  Security  benefiU  cost 

$184  billion.  This  year  the  cost  wUl  exceed 
$200  billion.  That's  more  than  one-quarter 
of  all  federal  spending— more  than  we  spend 
on  defense.  In  1950-just  to  show  you  how 
much  the  cost  has  grown— Social  Security 
accotinted  for  only  1  percent  of  all  federal 
spending. 

The  cost  of  Social  Security  has  gone  up  so 
dramatically  because  many  more  people  are 


receiving  benefits,  more  benefits  are  being 
provided,  and  the  level  of  benefits  is  in- 
dexed to  keep  up  with  inflation.  When  the 
Consiuner  Price  Index  rises,  so  do  Social  Se- 
curity benefits. 

point  major  problems 
Just  from  the  sheer  magnitude  of  the  ben- 
efits being  paid.  It's  easy  to  see  how  impor- 
tant Social  Security  is. 

Now  let's  take  a  look  at  where  the  prob- 
lems are.  There  are  four  major  problems, 
and  we've  got  to  address  each  of  them. 

Problem  No.  1— Lack  of  public  under- 
standing: Public  misinformed:  Not  a  funded 
insurance  program. 

The  first  problem  is  that  most  people 
don't  understand  how  the  program  actually 
works. 

They've  been  led  to  believe  that  Social  Se- 
curity is  a  funded  insurance  program  and. 
when  they  receive  benefits,  they're  really 
Just  getting  back  money  they've  contribut- 
ed. 

But  as  we've  seen,  that's  not  what  hap- 
pens. The  Social  Security  taxes  collected 
from  workers  and  their  employers  are  paid 
out  almost  Immediately  to  those  who  are  re- 
ceiving benefits. 

Take,  for  example,  someone  who  has  paid 
the  maximum  amoimt  of  ScKlal  Security 
taxes,  who  has  a  spouse  who  also  is  65.  They 
receive  an  annual  social  Security  retirement 
benefit  of  $14,206.  The  maximum  amount 
that  any  Individual  paid  into  Social  Security 
from  the  beginning  of  the  program  in  1937 
through  1981  was  $14,767. 

That's  how  large  Social  Security  benefits 
have  become— and  how  quickly  an  individ- 
ual's contribution  to  the  program  is  recov- 
ered. 

Problem  No.  2— Lack  of  public  confidence; 
Younger  workers  skeptical;  Retirees  terri- 
fied. 

The  second  major  problem  is  the  public's 
lack  of  confidence  in  the  Social  Security 
system.  It's  at  an  all-time  low.  People  see 
the  headlines  about  the  danger  that  Social 
Security  will  nm  out  of  money,  and  they're 
worried. 

Three  out  of  four  persons  between  the 
ages  of  25  and  44  say  they  have  little  or  no 
confidence  that  the  program  will  be  able  to 
pay  them  benefite  when  they're  ready  to 
retire. 

And  many  older  people  who  are  already 
receiving  benefite  are  terrified.  They're 
afraid  their  monthly  checks  will  be  cut. 

Nobody  in  Washington  and  no  responsible 
study  group  has  ever  recommended  the 
kinds  of  cutbacks  that  many  of  our  older 
people  fear.  So  we  must  remove  their  fears 
and  restore  their  confidence  in  Social  Secu- 
rity. We  need  the  public's  support  to  enact 
the  kinds  of  changes  that  are  necessary. 

Problem  No.  3— Short-term  financing;  Re- 
tirement fund  bankrupt  in  1983;  Caused  by 
adverse  economic  concUtions. 

Short-term  difficulties  in  financing  Social 
Security  are  the  third  major  problem. 

There  are  three  Social  Security  trust 
funds.  The  largest  of  the  three— the  one 
that  pays  retirement  benefits— is  expected 
to  run  out  of  money  by  the  middle  of  next 
year. 

The  primary  reason  is  that  retirement 
benefite  paid  out  have  increased  more  than 
the  amount  of  Social  Security  taxes  collect- 
ed. As  we  saw  earlier,  benefite,  indexed  for 
inflation,  went  up  40  percent  during  the  last 
three  years  while  wages  went  up  only  30 
percent.  That  10  percent  differential  coste 
Social  Security  an  additional  $11  billion 
each  year. 


Another  short-term  problem  is  high  un- 
employment. That  reduces  the  amoimt  of 
money  collected  in  Social  Security  taxes. 

This  shows  how  the  balance  in  the  Social 
Security  retirement  trust  fund  has  dwindled 
since  1960.  The  balance  is  represented  here 
as  a  percentage  of  annual  outlays— benefite 
paid  out— in  each  of  the  years  shown.  Many 
experts  say  the  percentages  should  equal  or 
exceed  100  percent. 

Until  the  1970s,  the  balances  were  ade- 
quate. But  since  then  the  program  has  been 
living  beyond  ite  means.  You  can  see  how 
low  the  balance  is  right  now. 

If  the  balance  drops  below  9  percent, 
there  won't  be  enough  assete  to  cover  the 
checks  issued  each  month. 

Problem  No.  4— Long-term  financing: 
Caused  by  demographic  changes;  Coste 
double  or  triple  current  level. 

If  we  look  further  ahead,  financing  diffi- 
culties get  much  worse.  That's  the  fourth 
major  problem  area. 

When  the  "baby  boom"  generation  retires, 
there  will  be  many  more  people  receiving 
benefits— and  proportionately  fewer  work- 
ers paying  the  taxes.  And  retired  people  will 
be  living  longer,  too. 

Unless  changes  are  made  in  the  Social  Se- 
curity program,  our  children  and  our  grand- 
children will  face  Social  Security  taxes  that 
are  two  or  three  times  the  rate  we're  paying 
today. 

Four  Major  Problems:  Lack  of  public  un- 
derstanding; Lack  of  public  confidence; 
Short-term  financing  problems;  Long-term 
financing  problems. 

So  these  are  the  four  major  problems.  The 
real  question  is  what  can  we  do  about  them? 
For  one  thing,  the  public  needs  a  better 
understanding  of  how  the  Social  Security 
program  really  works.  And  people  need  to 
understand  the  necessity  of  making  reforms 
now. 

Those  who  are  already  receiving  Social  Se- 
curity benefite  are  a  very  poteiit  political 
force.  Their  elected  representatives  in 
Washington  are  very  sensitive  to  their  fears 
about  the  Social  Security  program. 

We  need  to  reassure  people  that  the  pro- 
gram isn't  going  to  fold.  We've  got  to  bolster 
public  confidence  in  the  program  if  we're 
going  to  put  it  on  sounder  footing. 

The  solutions  aren't  that  severe  or  diffi- 
cult. We  have  both  the  time  and  the  ability 
to  solve  the  problems. 

Why  do  we  have  these  problems?  Benefite 
grew  faster  than  taxes;  Program  expanded 
substantially;  Demographic  trends  adverse; 
Unfavorable  economic  conditions. 

We've  seen  that  Social  Security's  financial 
problems  have  several  causes.  Benefite  over 
the  last  few  years  have  grown  faster  than 
taxes.  The  program  has  been  greatly  ex- 
pande(L  And  demographic  trends  and  eco- 
nomic factors  have  compounded  the  prob- 
lems. 

Let's  examine  some  of  these  causes  more 
closely  by  reviewing  the  history  of  Social 
Security. 

1935:  Social  Security  enacted;  Retirement 
benefite  payable  at  age  65;  Covered  60  per- 
cent of  work  force;  Tax  =  l  percent  of  first 
$3,000  (untU  1950). 

Franklin  Roosevelt  would  hardly  recog- 
nize the  Social  Security  program  today.  It 
has  evolved  way  beyond  what  was  originally 
envisioned  or  intended. 

The  biU  that  he  signed  In  1935  provided 
modest  cash  benefite  to  workers  who  retired 
after  age  65.  Coverage  was  limited  to  work- 
ers in  industry  and  commerce— roughly  60 
percent  of  the  work  force. 
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Back  then,  employees  and  their  employers 
each  paid  taxes  equal  to  1  percent  of  the 
first  $3,000  of  earnings.  So  the  maximum 
amount  that  an  individual  paid  was  only  $30 
a  year. 

That  maximum  didn't  change  until  1950. 

1982:  Payments  total  1200  billion:  Pro- 
gram expanded  substantially:  Tax  -  8.7  per 
cent  of  first  $32,400;  38  million  beneficiaries. 

But  look  at  Social  Security  today. 

Total  payments  now  exceed  $200  billion  a 
year.  There  has  been  substantial  expansion 
in  both  the  types  and  amounts  of  benefits 
paid.  The  program  now  covers  90  percent  of 
the  work  force.  Payroll  taxes  and  the  wages 
subject  to  taxes  have  soared. 

The  maximum  tax  for  both  the  worker 
and  the  employer  is  now  $2,171.  That's  an 
increase  of  more  than  7.000  percent. 

And  36  million  people  are  now  receiving 
benefits. 

CXPAItSION  OP  SOCIAL  SECURITY 

Social  Security  has  been  expanded  again 
and  again.  In  the  parlance  of  our  lawmak 
ers,  it  has  become  a  Christmas  tree. 

liach  ImUI  on  this  tree  represents  one  of 
the  years  when  there  was  a  major  expansion 
In  the  types  of  benefits  provided,  in  benefit 
levels,  or  in  Social  Security  taxes. 

In  the  past,  benefits  could  be  added  with 
out  any  serious  effect  on  current  costs.  In 
those  days  Social  Security  was  not  a  mature 
program,  and  the  costs  could  be  deferred  to 
future  generations. 

We're  Just  now  beginning  to  feel  the  ef- 
fects of  some  of  those  deferred  costs. 

Major  Changes  in  Social  Security- 1939: 
Spouse  and  survivor  t>eneflts  added:  1956: 
Disability  benefits  added:  1961:  Early  retire 
ment  t>enefit3  added:  1965:  Medicare  bene- 
fiU  added. 

These  are  some  of  the  major  expansions 
in  the  Social  Security  program. 

In  1939— even  before  the  first  Social  Secu 
rity  t>eneflts  were  paid— spouse  and  survivor 
benefits  were  added.  In  1956.  disabled  work 
ers  became  eligible  for  benefits.  Five  years 
later  t)enefltB  were  extended  to  people  retir- 
ing early.  In  1965.  Medicare  benefits  were 
established. 

And  there  have  t>een  many  other  smaller 
but  expensive  additiorts  that  aren't  on  this 
list. 

Significant  Demographic  Changes  Since 
1935:  Post-World  War  'I  'baby  boom";  Im 
proving  life  expectancies:  Increasing  per- 
centage of  elderly  citizens;  Trend  toward 
early  retirement. 

Demographic  changes  have  helped  the 
program  in  some  ways  but  hurt  it  in  others. 

The  post-World  War  II  baby  boom"  is 
helpful  right  now  because  there  are  more 
workers  paying  taxes  into  Social  Security. 

But  other  changes  work  against  the  pro- 
gram. People  are  living  longer,  which  means 
benefits  are  paid  for  a  longer  period.  Our  el- 
derly population  has  t>een  growing  steadily. 
(In  1935.  6  percent  of  our  total  population 
was  over  85;  now  It's  1 1  percent. )  And  people 
are  retiring  earlier  Almost  two-thirds  of  our 
work  force  now  retire  before  85. 

At  Prudential,  for  example.  87  percent  of 
our  people  who  retired  last  year  were  under 
65. 

Significant  Demographic  Changes  Expect- 
ed: Post-World  War  II    baby  l)Oom'  retires; 
Baby  bust "  generation  pays  all  the  bills; 
Continued  increases  in  life  expectancies. 

What  can  we  expect  for  the  future? 

The  "baby  iKjomers "  may  be  helping  the 
program  now.  but  they're  going  to  hurt  It 
seriously  when  they  retire  because  they're 
not  replacing  themselves.  The  "baby  bust" 
generation  will  have  to  pay  the  bills. 


Moreover,  life  expectancies  will  probably 
keep  increasing.  In  the  not-too-distant 
future,  the  percentage  of  people  over  85  In 
the  country  will  l)e  greater  than  the  per 
centage  over  65  In  the  slate  of  Florida 
today. 

Major  Myths— (False):  The  program  Is 
funded;  Recipients  have  paid  for  their  own 
benefits;  Solutions  require  reductions  in 
benefits;  General  revenues  are  a  painless  so- 
lution. 

These  are  the  major  myths  at>out  Social 
Security  They  exist  because  people  dont 
really  understand  how  the  program  works, 
what  the  problems  are,  or  what  the  solu- 
tions involve. 

These  myths  have  been  used  to  build  sup- 
port for  the  program.  Social  Security  has 
t>een  descrit>ed  with  words  like  "insurance," 
"trust  funds."  "accounts'"  and  "'contribu- 
tions." Older  people  have  been  led  to  l)elieve 
that  they  paid  for— and  thus  "earned"— 
their  t>eneflts. 

The  solutions  to  the  problems  of  Social 
Security  don"t  require  reductions  in  present 
benefits.  And  using  general  tax  revenues,  as 
some  people  advocate,  lsn"t  a  painless  solu- 
tion. All  you  have  to  do  is  listen  to  the 
debate  over  the  current  budget  to  realize 
that  there  aren't  any  general  revenues  avail- 
able. 

And  increasing  the  federal  deficit  still 
more  would  only  create  more  inflation.  In 
the  end,  using  general  tax  revenues  would 
weaken  the  relationship  between  t>eneflts 
and  the  way  they're  financed— and  lead  to 
still  higher  taxes. 

OPTIONS  AVAtLABlX— INCREASE  TAXES  OR 
CONTROL  BENEPITS 

Legislation  is  required  to  solve  Social  Se- 
curity's financing  problems.  And  Congress 
has  two  choices— either  to  Increase  taxes  or 
control  the  growth  of  t>enefits  in  the  future 
(or  a  combination  of  twth). 

Let's  take  a  look  at  those  choices. 

TAX  DEMANDS  ON  WORKERS  PROM  1949  TO  1981 

The  tax  burden  on  workers  has  increased 
tremendously  since  1949. 

Average  wages  rose  470  percent,  but 
income  taxes  increased  570  percent.  During 
the  same  period,  average  Social  Security 
taxes  shot  up  almost  3.700  percent.  And 
maximum  Social  Security  taxes  soared 
almost  6.500  percent. 

Most  economists  feel  that  workers  ulti- 
mately pay  not  only  their  own  Social  Securi- 
ty taxes  but  also,  in  effect,  the  Social  Secu- 
rity taxes  paid  by  their  employers. 

Someone  earning  more  than  $32,400  this 
year  will  l)e  responsible— either  directly  or 
Indirectly— for  the  transfer  of  more  than 
$4,300  to  people  receiving  Social  Security 
benefiu. 

More  Tax  Increases?  Resistance  to  In- 
creased taxes;  Four  rate  increases  since 
1977;  More  rate  Increases  scheduled;  1990— 
Maximum  tax  $4,836  (est.) 

Should  we  Increase  Social  Security  taxes 
still  further? 

There's  not  much  support  for  that.  The 
Social  Security  legislation  enacted  in  1977 
has  already  brought  four  tax  Increases,  with 
more  to  come.  There  has  been  considerable 
public  resistance  to  these  increases,  and 
they've  already  proved  Insufficient. 

By  1990.  the  maximum  tax  paid  by  an  em- 
ployee is  expected  to  be  more  than  $4,800. 
The  employer  will  pay  the  same  amount. 
So.  in  effect,  workers  will  be  paying— direct- 
ly and  Indirectly— more  than  $9,000  a  year 
in  Social  Security  taxes. 

Control  Benefits:  Gradual  changes  can  be 
abeort>ed;  No  decrease  for  present  qualified 
beneficiaries. 


The  other  option  is  to  control  the  growth 
of  future  benefits. 

We  think  that's  the  best  solution.  And  It 
can  be  accomplished  by  gradual  changes 
that  will  allow  people  time  for  planning. 

Such  changes  can  and  should  be  made 
without  reducing  the  benefits  of  people  who 
are  already  receiving  them  or  who  are  plan- 
ning to  retire  soon. 

SHORT-TERM  SOLUTIONS 

There  are  a  number  of  things  we  can  do  to 
solve  the  short-term  financial  problems  of 
the  Social  Security  system. 

Last  year  many  people  had  hoped  that 
transfers  of  money  from  one  Social  Security 
trust  fund  to  another  could  prevent  bank- 
ruptcy of  the  retirement  fund— the  least  sol- 
vent of  the  three  trust  funds.  But  all  three 
funds  combined  are  now  considered  insuffi- 
cient to  permit  that. 

So  there  is  general  agreement  that  other 
steps  are  needed  as  well. 

Limit  Benefit  Increases:  Benefits  will  still 
increase:  Fair  to  all;  Economic  safety  valve. 

We've  got  to  limit  increases  in  the  level  of 
benefits.  People  must  be  protected  from  in- 
flation, but  full  indexing  of  Social  Security 
benefits  to  the  Consumer  Price  Index  is 
overdoing  It. 

The  Consumer  Price  Index  overstates  the 
rate  of  inflation,  and  tying  benefit  increases 
to  it  actually  contributes  to  inflation.  As  we 
saw  earlier,  average  wages  have  increased  30 
percent  over  the  last  three  years  while 
Social  Security  benefits,  tied  to  the  Con- 
sumer Price  Index,  have  increased  40  per- 
cent. That's  unfair  to  workers. 

We  must  consider  alternatives  such  as  lim- 
iting benefit  increases  to  the  average  wage 
increases  of  all  workers.  Benefits  would  still 
increase,  but  they  wouldn't  rise  faster  than 
the  taxes  that  pay  for  them.  That  would 
preserve  the  solvency  of  Social  Security  and 
act  as  a  "safely  valve""  for  the  program. 

Other  Short-term  Solutions:  Eliminate 
windfall  benefits;  Continue  retirement  earn- 
ings lest:  Disability  reform;  Three-month 
deferral  of  benefit  increases;  Extend  inter- 
fund  t>orrowing:  Complete  correction  of 
faulty  indexing  procedures. 

There  are  other  steps  we  can  take  to  solve 
short-term  financing  problems. 

Excessive  or  windfall "  benefits  should  t)e 
eliminated  for  public  employees  who  retire 
on  government  pensions,  then  work  in  other 
Jobs  to  qualify  for  Social  Security  as  well. 

We  should  continue  the  retirement  earn- 
ings lest  l)ecause  it's  consistent  with  the 
purpose  of  Social  Security— to  replace 
Income  lost  upon  retirement.  Eliminating 
the  lest,  as  some  advocate,  would  mean 
paying  benefits  to  many  people  who  contin- 
ue to  earn  sututantial  income. 

More  changes  are  needed  in  the  disability 
program,  where  high  benefit  levels  may 
serve  as  an  incentive  not  to  work. 

Members  of  both  political  parties  have 
recommended  deferring  cost-of-living  in- 
creases in  Social  Security  benefits  for  three 
months.  That  would  be  a  small  price  to  pay 
for  bolstering  the  program's  solvency  and 
reducing  people's  fears  and  anxieties. 

Borrowing  between  the  Social  Security 
trust  funds  should  be  extended  beyond  the 
end  of  this  year. 

And  faulty  indexing  procedures  should  be 
corrected.  Besides  tying  future  t>enefit  in- 
creases to  the  Consumer  Price  Index,  legis- 
lation enacted  in  1972  inadvertenily  caused 
benefit  levels  to  t>e  adjusted  for  inflation 
twice— once  for  wages  and  again  for  prices. 
That  error  has  been  largely  corrected,  but 


benefits  were  still  locked  in  at  higher  levels 
than  originally  intended. 


LONG-TERM  SOLUTIONS 

What  about  Social  Security's  long-term 
problems?  They're  more  serious,  and  the  so- 
lutions require  more  significant  changes. 

As  we've  already  seen,  when  the  "baby 
boom"  generation  retires,  tax  rates  to  sup- 
port benefits  already  promised  will  have  to 
be  two  or  three  times  what  they  are  now. 
That's  not  the  kind  of  legacy  we  want  to 
leave  to  our  children  and  grandchildren. 

Our  promises  for  future  benefits  must  be 
realistic.  And  long-term  solutions  must  be 
geared  to  that  reality. 

Gradually  Increase— Retirement  Age  to 
68:  Age  62  still  acceptable;  Reduces  deficit: 
Widespread  support;  Enact  now— permit 
planning. 

One  long-term  solution  Is  to  raise  the 
normal  retirement  age  to  68.  Such  a  change 
wouldn't  be  put  into  effect  inunediately  or 
all  at  once,  but  gradually— beginning  some- 
time between  1990  and  the  year  2000. 

This  is  a  much  more  modest  change  than 
many  people  think.  By  the  year  2000,  people 
who  reach  age  74  are  likely  to  have  the 
same  life  expectancy  as  people  who  were  65 

Those  who  want  to  retire  at  62  could  still 
receive  reduced  benefits.  But  they  would  re- 
ceive 64  percent  of  full  benefits— instead  of 
the  current  80  percent— because  the  amount 
would  be  based  on  a  normal  retirement  age 
of  68.  , . 

Raising  the  normal  retirement  age  would 
go  a  long  way  toward  reducing  Social  Secu- 
rity's long-term  deficit.  And  there's  wide- 
spread support  for  the  idea.  It's  recommend- 
ed by  every  major  study  group,  and  In  a 
recent  New  York  Times  poll,  the  public  fa- 
vored the  idea  by  a  margin  of  5  to  4. 

People  who  are  already  close  to  retire- 
ment age  wouldn't  be  affected.  Those  who 
would  be  affected  first— if  we  enact  the 
change  soon— would  have  time  to  adjust 
their  personal  and  financial  planning.  Most 
are  45  to  50  right  now. 

Mandate  Social  Security  Participation: 
Federal,  state,  municipal  and  non-profit  em- 
ployees; Protect  accrued  benefits;  Study 
groups  support  recommendation. 

We  also  need  to  require  all  employees  to 
participate  In  Social  Security. 

At  present,  civilian  employees  of  the  fed- 
eral government— including  Congress  and 
the  President— aren't  covered  by  Social  Se- 
curity. And  participation  is  elective  for  state 
and  local  government  employees  and  em- 
ployees of  non-profit  organizations. 

Everyone  should  be  under  the  program. 
And  there  are  ways  to  accomplish  this  with- 
out causing  people  to  lose  benefits  they've 
accrued  under  other  retirement  programs. 

This  is  another  measure  that  virtually 
every  study  group  has  recommended. 

Minimum  First  Steps:  All  new  federal  em- 
ployees; Eliminate  windfall  benefits;  Elimi- 
nate option  to  elect  out. 

Achieving  universal  participation  In  Social 
Security  won't  be  easy.  Many  employers  and 
employees  want  to  remain  outside  the  pro- 

8ram.  ^     ,. 

To  be  realistic,  the  first  steps  should  pro- 
vide for  coverage  of  all  new  federal  employ- 
ees, eliminate  windfall  benefits,  and  remove 
the  option  to  sUy  out  of  the  program.  After 
all  those  who  want  to  remain  outside  of 
Social  Security  add  to  Its  financing  prob- 
lems. 

As  for  windfall  benefits,  there  are  two 
major  types— Medicare  benefits  and  dispro- 
portionately large  retirement  benefits.  Both 
need  to  be  addressed,  and  there  are  solu- 
tions for  both  problems. 


Expand  Individual  Savings  and  Pension 
Plans:  Increase  IRA  limits;  Permit  tax  de- 
ferral of  mandatory  contributions;  Favor- 
able pension  legislation  and  regulation. 

President  Ciuter's  Commission  on  Pension 
Policy  was  right.  This  country  has  become 
far  too  dependent  on  Social  Security.  We 
must  reduce  that  dependence  by  encourag- 
ing Individual  savings  and  the  expansion  of 
private  pension  plans. 

The  legislation  enacted  last  year  to  permit 
millions  of  additional  people  to  open  tax-de- 
ferred Individual  Retirement  Accounts  was 
a  big  step  in  the  right  direction.  Now  we 
need  to  raise  the  limits  on  the  contributions 
allowed  each  year.  And  Uxes  on  mandatory 
employee  contributions  to  qualified  pension 
plans  also  should  be  deferred. 

We  should  get  rid  of  unnecessary  govern- 
ment regulations  that  Interfere  with  the  de- 
velopment of  private  savings  and  pension 
programs.  We  applaud  the  Reagan  Adminis- 
tration's efforts  in  this  regard.  Our  govern- 
ment should  encourage— not  discourage— 
the  expansion  of  our  private  pension 
system. 

Long-term  Recommendations:  Gradually 
Increase  retirement  age  to  68;  Mandate 
Social  Security  participation;  Expand  Indi- 
vidual savings  and  pension  plans. 

So  these  are  the  measures  I  l)elleve  must 
be  taken  to  solve  the  long-term  problems  of 
Social  Security. 

The  long-term  problems  are  more  difficult 
than  the  short-term  problems.  So  they  re- 
quire more  significant  changes. 

But  the  solutions  are  really  not  that 
tough.  It  would  be  foolish— and  unfair— to 
wait  until  the  'baby  boom"  generation  re- 
tires before  we  address  these  long-term 
problems.  We  must  take  action  now. 

A  Strong  Economy  Is  Essential:  Private 
plans  and  savings  enhance  economy;  Social 
Security  does  not. 

Everybody  should  be  able  to  look  forward 
to  a  secure  retirement.  But  making  that  pos- 
sible requires  a  strong  and  productive  econo- 
my. 

Private  pension  plans  and  Individual  sav- 
ings are  an  Important  source  of  capital  for- 
mation—the money  that's  needed  to  expand 
business  operations  and  create  jobs. 

Social  Security  doesn't  provide  that  cap- 
ital because  It  Is  a  transfer  system.  The 
money  comes  in  and  goes  right  out  again.  In 
fact.  Social  Security  probably  causes  many 
people  to  feel  It's  unnecessary  to  save  for 
the  future. 

So  we  must  reduce  our  dependence  on 
Social  Security  and  put  much  more  empha- 
sis on  private  pension  plans  and  Individual 
savings. 

National  Commission  on  Social  Security 
Reform:  Report  due  before  end  of  1982;  Bi- 
partisan solutions  needed. 

I'm  deeply  honored  to  be  a  member  of  the 
National  Conunission  on  Social  Security 
Reform  that  has  been  establUhed  by  Presi- 
dent Reagan  and  the  Congress.  Five  mem- 
bers were  appointed  by  the  President  and  10 
others  by  the  House  and  Senate.  The  Com- 
mission  Includes  seven  members  of  Con- 


Thls  is  a  bipartisan  commission,  and  we 
are  trying  to  develop  recommendations  for 
reforms  that  both  political  parties  will  sup- 
port. Our  recommendations  are  due  by  the 
end  of  this  year. 

One  of  our  primary  objectives  is  to  remove 
the  emotionalism  that  surrounds  Social  Se- 
curity so  that  reasonable  people— working 
together— can  reach  agreement  on  reasona- 
ble solutions. 


Now  is  the  Time  for  Reason  and  Action: 
Moderate  solutions  are  available;  The  public 
must  be  reassured;  Contact  your  legislators. 
Reasonable  solutions  are  available.  The 
consequences  of  these  solutions  are  not 
severe.  But  if  we  fail  to  act  now.  the  conse- 
quences will  be  rerv  severe. 

We  must  eliminate  the  uncertainly  and 
anxiety  that  exist  today  and  restore  public 
confidence  In  the  Social  Security  program. 
We  muct  reassure  our  older  people  that  the 
solutions  do  not  require  cutting  present  lien- 
efits  and  that  future  changes  will  be  gradu- 
al. 

Last  year  the  legislative  process  broke 
down.  Congress  didn't  hear  from  Uxpayers. 
It  didn't  hear  from  the  business  community. 
We  can't  let  that  happen  again. 

You  can  play  a  critical  role.  I  encourage 
you  to  let  your  elected  representatives  know 
how  you  feel. 

Send  This  Message:  Action  needed;  Reject 
general  revenues;  Not  time  for  partisan  poli- 
tics. 

I  hope  the  poinU  I've  made  here  will  move 
you  to  send  a  message  to  members  of  Con- 
gress. 

Tell  them:  You  want  them  to  solve  the 
problems  of  Social  Security.  You  want  them 
to  solve  these  problems  without  resorting  to 
general  tax  revenues  that  don't  exist.  You 
want  them  to  enact  the  kinds  of  changes  I 
have  outlined  here. 

These  changes  would  allow  Social  Securi- 
ty to  serve  Its  vital  role  not  only  for  this 
generation  but  for  the  generations  to  come. 
We  need  decisive  and  intelligent  action. 
The  opportunity  is  here  and  the  time  is 
right! 

Old-Age,  Survivors,  amd  Disability  iNsxm- 
AWCE  AND  Hospital  Ihsufance  Programs 

ACTUARIAL  COST  ESTIMATES  POR  OASDI   AND  HI 
AMD  rOR  VARIOUS  POSSIBLE  CHANGES  IK  OASDI 
AND  HISTORICAL  DATA  POR  OASDI  AND  HI 
INTRODUCTION 

This  background  book  has  been  prepared 
for  the  meeting  of  the  National  Commission 
on  Social  Security  Reform  on  November  Il- 
ls. 1982. 

It  presents  actuarial  cost  estimates  for 
various  possible  changes  in  the  Old-Age. 
Survivors,  and  Disability  Insurance  pro- 
gram. The  changes  presented  are  Intended 
to  represent  an  objective  selection  which 
covers  all  of  the  major  options  open  for  re- 
solving the  short-range  and  long-range  fi- 
nancing problems  of  the  OASDI  program. 
Quite  naturally,  there  are  many  permuta- 
tions and  combinations  of  the  several  op- 
tions—varying by  effective  dates,  benefit 
percentages,  normal  retirement  ages,  etc. 
However,  It  is  believed  that  the  changes  pre- 
sented are  reasonably  representative.  The 
effect  of  different  proposals  than  these  can 
usually  be  seen  from  the  daU  presented 
here. 

Also  presented  are  a  number  of  tables 
which  show  the  past  experience  of  the 
OASDI  and  Hospital  Insurance  programs 
and  their  estimated  future  experience.  At- 
tention Is  particularly  directed  to  Tables  5 
and  9,  which  address  the  short-range  prob- 
lem, and  to  Tables  6,  7,  and  8,  which  address 
the  long-range  problem. 


NOTES 

(1)  Increased  cost  Is  Indicated  by  a  plus 
( ■¥ )  sign. 

(2)  Cost  reduction  is  Indicated  by  a  minus 
( - )  sign. 

(3)  All  estimates  are  on  the  basis  of  calen- 
dar years. 
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(4)  All  estimates  are  for  the  OASDi  Trust 
Funds  only,  unless  otherwise  indicated. 

(5)  A  "0"  means  that  the  cost  effect  for 
the  year  is  zero,  while  a  '.0"  means  that  It  is 
less  than  $50  million. 


(6i  References  to  "long-term"  mean  the 
years  1982-2056. 

(7)  Long-term  estimates  are  on  the  basis 
of  the  Alternative  II-B  assumptions  of  the 
1982  OASDI  Trustees  Report. 


(8)  When  all  of  the  short-term  cost  figures 
are  zero,  no  short-term  cost  table  is  present- 
ed. 
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A.  Coverage 

Present  law.  OASDI  coverage  now  applies  to  almost  all  types  of  employment.  The  types  of  employment  not  covered  are  the  following: 
(1)  employees  of  nonprofit  organizations  which  have  not  elected  such  coverage  (about  15%  of  such  employees).  (2)  permanent  civilian 
employees  of  the  Federal  government,  and  (3)  employees  of  State  and  local  governments  which  have  not  elected  coverage  (about  30%  of 
such  employees). 

Options.  A-1  Extend  coverage  to  all  Federal  employees.  State  and  local  employees,  and  employees  ol  nonprofit  organizations  '. 
effective  In  1984.' 

COST 
I  In  Oilliore  ol  dolUfs] 

Estinutt  1913  1384  1985  1986  1987  1988  1989  1983-89 
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2S-Ynr  Cost,  OASO    -  45%  of  \uMt  piyroll 
50-YMr  Cost,  QASd   -  60S  ol  WMi  paytoll 
Lont-Ttm  Cost,  OASO   -  53%  of  tauUe  payroll 
2S-YMr  Cost.  HI   -  25%  of  UuMe  payroll 
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A-2  Extend  coverage  to  all  Federal  employees,  and  all  employees  of  nonprofit  organizations  '.  effective  in  1984.' 

COST 
[In  Options  of  (Wlan) 

EsMnati  1983  1984  1985  1986  1987  1988  1989  1983-89 

tt-B.OASOl         0  -81  -92  -99  -10  7  -114  -122  -615 

III.  OASOI       0  -i4  -98  -107  -118  -129  -14  1  -676 

II-B.  HI       „ „„ ™ 0  -2  -3  -3  -3  -3  -4  -18 

III.  HI 0  -2  -3  -3  -3  -4  -4  -19 

25-Y«af  Cost.  OASOI   -  24%  ol  tauDle  payroll 
50-Y(ir  Cost.  QASO:  -  35%  ol  tiuble  payroll 
Lont-Tirat  Cost.  OASOI   -  31%  ol  tauM  payroll 
25-Y«ar  Cost.  HI   -  02%  of  taiaM  payroll 
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ilfictM  yMr  and  ttvrHtii 

A-3  Extend  coverage  to  all  employees  of  nonprofit  organizations  '  and  all  new  Federal  employees,  effective  in  1984.' 

COST 
[In  imiwiis  ol  donafs) 

EstimaK  1983  1984  1985  1986  1987  1988  1989  1983-89 

II-B.  OASW   __ 0  -12  -21  -2  7  -3.4  -4  2  -50  -18  6 

III,  OASOI      0  -U  -2  2  -29  -3  7  -4  7  -58  -20  6 

II-B,  HI       0  -1  -3  -3  -3  -3  -4  -18 

III.  HI        ^                     -■■ 0  -2  -3  -  3  -  3  -  4  -  4  - 1 9 

25-YMr  Cost,  OASOI   -  26%  of  tauMt  payrol 
50-Yur  Cost,  OASOI   -  36%  of  tiuM  payroll 
Long-Term  Cost,  OASOI   -  31%  of  taiaM  paynM 
25-Ytar  Cost,  HI    -  02%  of  taJuDK  payrol 

'  Sudt  arunuitms  mtncn  luw  r«|nus  prnooNs  aiant  any  iorm  of  |o»iriinunt  murano  mM  bt  pomutM  to  opt  out  on  a  pomunnt  bus 

■  n  n«  afliclw  an  •«(  uir  nun  I9)4  n*  lonf  tirm  cat  ifirt  muU  bi  about  tl«  um  as  sDown  ric  iMrt  l«m  cat  iflKts  inuH  bt  Rro  of  cam.  lor  ytvs  bftort  t*t  ifttdnt  DM  ind  atoul  Mo  same  n  itaM  to  tl« 
iffOLtM  yoir  and  tturoitttr 
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A-4  Extend  coverage  to  all  new  State  and  local  employees,  effective  1984.' 

COST 
[In  Mliwis  ot  dollars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


II-B.  OASOI 

III.  OASOI 

II-B.  HI 

III.  HI 


n 

-.3 

-1.1 

-1.8 

-26 

-3.3 

-42 

-133 

n 

-.3 

-1.0 

-1.8 

-2.6 

-3.5 

-45 

-13  7 

n 

-.1 

-2 

-.5 

-7 

-9 

-11 

-35 

0 

-.1 

-.2 

-.5 

-  7 

-9 

-11 

-3.5 

25-Yeaf  Cost.  OASOI:  -.23%  ol  taxable  payroll. 
50-Yeaf  Cost.  OASOI:  -  .34%  of  taxable  payroll 
Long-Term  Cost.  OASOI:  -  24%  ol  taxable  payroll. 
25-Year  Cost.  HI:  -  .23%  ol  taxable  payroll. 

.  «  M»  eftet«  Oite  mt  lal«  tl*.  1984.  the  tatg-twn,  cost  eH«t  «.*)  be  about  tbe  san«  as  sl»«n  Tl«  sbort-tem  cost  effects  «ou«  be  wo.  o(  owrse.  lo.  years  before  ffie  ettect«e  date  and  at«»,t  n«  san«  as  sl»«  to.  tf« 
efleclM  yof  and  ttinealter 

A-5  Prohibit  opting  out  of  coverage  of  employees  of  State  and  local  governments  and  employees  of  nonprofit  organizations  by  not 
permitting  withdrawal  notices  to  be  filed  after  1983. 

[In  billions  of  doHars] ' 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


II-B.  OASOI. 
III.  OASn 


+  .5 
-(-.5 


-^4.0 
+  4.0 


-1-9.6 


+  11.2 
+  11.6 


+  12.1 
+  12,6 


+  13.1 
+  141 


+  50  5 
+  52  6 


■  It  s  esMniM  tkit  SKb  a  pro««m  MuU  -oult  m  (ocroed  costs  om  tl«  sl«jn  run.  because  tbe  actuaral  cost  est»nates  assume  titat  man,  more  entr«  «ould  teiH  constra«*d  to  «tt*a*  at  once,  belore  tfie,  .ould  no  tonje-  to* 
tlie  owoitunty  to  do  so  Lon-Hm  cost  d«a  ire  not  avatable.  due  to  ttie  Averse  effects  possWe 

A-6  Prohibit  opting  out  of  coverage  of  employees  of  SUte  and  local  governments  and  employees  of  nonprofit  organizations  by  providing 
that  any  notice  of  termination  filed  after  September  30.  1982  is  mvalid.' 

.  C«t  est-utos  lor  «.  si«p  ««*ed  ire  not  «.«*.  because  tl»  actuarul  cost  est-tutes  l«  tl«  .«««t 

A  7  Eliminate  "windfall"  old-age  and  disability  benefits  for  persons  with  pensions  from  noncovered  employment   effective  for  those 
iLoSfl^tlKle  after  1983  (in  the  absence  of  changes  which  would  result  in  universal  coverage  bemg  applicable). 

COST 
[In  billions  ol  dollars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


11-6,  OASa 
III.  OASOI 


-.0 
-.0 


25-Yeii  Cost.  OASOI:  -.00%  ol  taxable  payroll. 
50-Yeif  Cosl  OASDI;  -  .03%  ol  taxable  payroll. 
Long-Term  Costs.  OASOI:  -.09%  ol  taxable  payroll. 


SECTION  B-COVERAGE 


OASOI  cost  1983-89  (billians) 


Optwi  numbtr  and  descnplion 


II-B 


III 


Longterm  cost 
(percent) 


B-1  tcatm»t  «•  1900  OASOI  tai  to  1984 

B-2  Acalwie  tin  1985  OASOI  tax  lo  1984                     .._^  ^  v>ii^ 
B-3  Aoalvale  »»  1985  Ml  1986  OASOI-HI  lax  nte  to  1984  art  wp  mcreMto  0^ 
B-4  Incnw  th  0*SOM«  tax  tale  for  sM-Mptaftd  penon  to  tiK  CMtned  eiqtoyer-envloyee  rite 
.    ,52^1,5-- 


U  5M»KS^to3f  JJ^wfta^ 


ki  «•  ino  iMi  k  iNMl  Iw ,^     ,„,.«, 

B-7  IncMse  Ite  OASOI  lax  rale  on  •«(*»«  ind  empjiw  M*  5  %«  ^ 
8-8  Inaoise  ttc  OASOI  tax  raH  on  Mfloycrs  aid  enplayMS  OKh  by  1.25%  n  2030 
neloromi 


B-10  ISTliSS  5»%T5S  SU>S'«to^«™«rtij™««  ^fitsiiolj»ub)ia  town)!  tax:  Ti»<»»mptlrin8C«i 

HI  l«  •  ■<»  te  •i*^*  ail*  ■«"  I*  »i «««  »  o«S»  "^l"  l>««  P«w*» 
B-ll  Mantan  i  constant  OASOI  tax  iitc  on  total  uwipenMbon,  effectne  1990  -^ 

B-12  B«w|esdSwrid^S«tion  401(1.)  (saSIy  iwkicbon  mw)  be  s«b,.ct  to  OASOI-HI  tix 


nicts  oi  sirdi  M  iMuld  be  sub^  to  OASOI- 


-$133 

-10 

-19 

-18 

0 

-86 

0 

0 

-41 

*'i 

(M 


-$135 

-10 

-18 

-17 

0 

-89 
0 
0 

-42 

'"i 

(M 


-009 

-  01 
-02 

-  20 
♦  11 

-  05 
-99 
-90 
-» 

(') 

-161 

CI 


>  IWavatable 


Present  law.  See  Table  2  for  schedule  of  OASDI-HI  tax  rates  under  present  law. 
Options.  B-1  Accelerate  the  1990  OASOI  tax  rate  to  1984.' 

COST 

[In  bHfais  ol  dollafs] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


-25.1 
-24.3 


-18.7 
-18.4 


-19.7 
-198 


-21.3 
-21.8 


-231 
-24  1 


-24  9 
-264 


1983-89 

-132  J 
- 134  ( 


25-Year  Cost:  -  .26%  of  taxable  payroll. 
SO-Yeat  Cost:  -  13%  ol  taxable  payroll. 
Long-Term  Cost:  -  .09%  ol  taxable  payroll 

bdton  n  1983-89 
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B-2  Accelerate  the  1985  OASDI  tax  rate  to  1984 


filimalf 


II  B 


In  billions  ol  iWlars] 

1983 

1984 

1985 

-06 
-6 

1986 

1987 

1988 

1989 

1983  89 

0 
0 

94 
-91 

0 
0 

0 
0 

0 
0 

0 
0 

10  0 
97 

?5-Veii  Cost  0?%  ol  tijutte  oiy'oii 
50- rear  Cost  01%  ol  ia»at*  won 
Long  Tetm  Cost       01%  ol  taxalK*  payoii 

B-3  Accelerate  the  1985  and  1986  OASDI  HI  tax  rates  to  1984 


btimate 


COST 
|lr  tuiiions  ol  tWIafS] 

1983              1984 

!985 

1986 

1987 

1988 

1989 

1983-89 



. 

0 
0 
Q 
0 

-94 
-1.1 
-4.J 

-<7 

-08 

-i 

-3J 

-31 

00 
0.0 

-.1 

-.2 

0 
0 

• 

0 

0 

0 
0 
0 

0 

0 
0 
0 

-10  0 
97 

-88 
87 

II  B  OASW        

III  OASOt  

II  B.  HI    

III  HI 

?5  *eaf  Cost  OASDl       02%  ol  taxat*  payroll 
SOYeat  Cost.  OASOi       01',.  ol  tawt*  payroll 
Lonj-Tum  Cost  OASOI       01%  ol  taxatte  payroll 
?5-year  Cost  hi       0?%  o»  taxal*  payroll 

'  !li«  ^juiB  slwwn  «sum»  \W  '*e  'a««  -nuilinj  'rom  !l»  Md  "Kitit  n  iiu  Ml  joftior  a(  '!»  !«  rjt(  muM  jo  ■rwc  tl»  HI  Ifwl  Hre   II  •ouM  t»  urns**  lo  ii«Bi  !t»  HI  lu  rilj  nHjt:  ll»  propiBll  It  t1»  sin»  Ind  m  19(4- 
8b   IS   unan   ixwnl    M  ifid   ro    eailaitf  the    ncuw    n   't»   .jASOl  HI    jii-  fninny   to   •!»  0*SDl   '-uM   >\ir&>    lt»i>    'n»  cost   pt»«!   'w   <*t  0*SOl   I'lnl   Funds  MuM  t)«  ttie  sum  ol   ttn  li|iirB  slwwi  loi  C*SOI  jnd  HI 

B-4    Increase   the   OASDI  HI    tax    rate   for  .self  employed   persons   to   the  combined   employer-employee   rate,   effective   in   1984.' 

COST 
(In  billions  o(  dodan) 


Estimate 

1913 

1984 

1985 

1986 

1987 

1988 

1989 

1983-89 

II  B  OASDI          

„. 

0 
0 

1 

0 

-09 
-J 
-4 
-.4 

-28 
-26 
-1.3 
-12 

-31 
-30 
-15 

-15 

-34 
-3.3 
-1.7 

-17 

-36 
-3.6 
-1.8 

-18 

-38 
-39 
-20 
-20 

-175 

III  OASW             ... 

-173 

II    B    HI        ..7,..,. 

-87 

Ill   HI 

-86 

25  Year  Cost,  OASOI       15%  ol  taiaOle  payroll 
50- Year  Cost  OASOl       1 7%  ol  ta«at«  payroll 
Long  term  Cost,  OASDI       20°'»  ol  \uilt*t  payroll 
25  Year  Cost  HI       14%  ol  laxat*  payroll 

in  awiunctw  Kith  mis  oracoui  i  'u  ;iM'i  'oi  'ne  s»it  fngtnrn  imuji  'o  .';'•  y  ii»  ski  fm[iioY<w>i  'ai  couw  o*  DrowdM  Altuniliwiy   MS  ol  tr»  mroti  ijj  (am  Dy  tl»  seO«mp(o»«0  couKI  H  mjOe  iji  Oeductitw  is  >  Dusinns 
pe<ts< 

B-5  Reduce  the  1990  OASDI  tax  rate  from  6.2%  on  the  employer  and  employee,  each,  to  6.0%  for  1990-2009.  Return  to  the  6.2%  rate 
in  2010. 

25-Yeat  Cost  *-  27%  ol  tMadK  payroll 
50-Yeai  Cost  >  16%  of  laiatM  payroll 
Long  Term  Cost    >-  1 1%  ol  taiatM  payroll 

B-6  Move  the  1985  OASDI  tax  rate  to  1984;  increase  the  1985-87  OASDI  tax  rate  to  mid-way  between  the  1985  and  1990  tax  rates  in 
present  law:  and  for  1988  and  after,  mcrease  the  OASDI  tax  rate  to  the  tax  rate  for  1990  in  present  law. 

COST 


[In  billions  ol  (Mlarsj 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


II  B 


-9.4 

-9.1 


-91 
-90 


98 

-10  7 

-22  5 

-24  9 

-86  4 

99 

-109 

-234 

-264 

-88  7 

25  Year  Cost  16%  ol  ta»a«e  payroll 
50- Year  Cost  08%  ol  laiaOie  payroll 
Long  Term  Cost       05%  ol  taxable  payroll 

B-7  Increase  OASDI  tax  by  1%  on  employers  and  employees  each,  effective  m  2020. 
Long-Term  Cost:     .99%  of  taxable  payroll. 


B  8  Increase  OASDI  tax  rate  by  1.25%  on  employers  and  employees  each,  ellective  in  2030. 
Long-Term  Cost:     90%  of  taxable  payroll. 
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B-9  Remove  the  taxable  earnings  base  for  employers  only,  effective  in  1984. 

COST 


[In  billions  o(  dollars] 

Estiniate 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1983-89 

0 

-5.9 
-5.8 
-1.5 

-1.5 

-67 
-6.7 
-1.6 
-1.6 

-6.8 
-6.8 
-1.8 
-18 

-7.0 
-7.2 
-1.8 
-18 

-7.2 
-7.5 
-19 
-2.0 

-73 
-76 
-19 
-2  0 

-4^9 
-416 
-10  5 
-10  7 

III  ru^ni 

0 

ii-B  HI 

0 

III,  HI   

0 

25Yeaf  Cost.  OASDI  -  43%  of  taxable  payroll 
50- Year  Cost,  OASDI  -  50%  of  taxable  payroll 
Long-Term  Cost.  OASDI  -  56%  of  taxable  payroll 
25  Year  Cost.  HI 

B-10  Set  a  limit  of  25%  of  total  compensation  as  the  amount  of  non-taxable  fringe-benefit  compensation  that  can  be  provided  without 
being  subject  to  the  payroll  tax.  Tax-exempt  fringes  in  excess  of  the  25%  limit  would  become  subject  to  OASDI-HI  tax  only  for  the 
employer  and  would  not  be  counted  as  creditable  wages  for  benefit  purposes,  effective  in  1985. 

COST 

I  In  billions  of  dollars] 

^le  1983  1984  1985  1986  1987  1988  1989  1983-89 

II-B,  OASOI  

III.  OASDI  

II-B.  HI     

Ill,  HI   

25-Year  Cost,  OASDI 

50-Year  Cost,  OASDI 

Long-Tetm  Cost.  OASOI: 

25-Year  Cost,  HI 

B-11  Maintain  in  effect,  constant  OASDI  tax  rate  on  total  compensation,  effective  in  1990.  If  the  'cash  earnings  plus  taxable  fringe 
benefits"  portion  of  total  compensation  decreases,  the  tax  rate  on  covered  wages  would  increase  so  as  to  maintain  a  constant  tax  rate  on 
total  comp>ensation. 

25- Year  Cost  -  28%  of  taxable  payroll 

50- Year  Cost  -  91%  of  taxable  payroll 

Long-Term  Cost  - 1 61%  of  taxable  payroll 

B-12  Make  wages  deferred  under  Section  401(k)  of  the  Internal  Revenue  Code  (salary  reduction  plans)  be  subject  to  the  OASDI-HI 

Lo'^g-Term  Cost:  Cannot  be  estimated,  because  no  experience  data  are  available.  However,  the  loss  of  revenues  to  the  OASDI  and  HI 
Trust  Funds,  without  this  change,  may  become  substantial  in  future  years. 


SECTION  C-ALTERNATIVE  SOURCES  OF  REVENUES 


OASDI  cost  1983-89  (Wlonsi 


Optnn  numlwr  and  description 


loog-terfn  cost 


C-1  llHllocate  SO  p«n»l  of  HI  Hi  rate  to  flie  OASOI  Trust  Fun« 

C-2  Same  isC-leicfm  Hut  etttcliw  (We  s  1990 - 

C-3  Afcw  OASOI  Trust  Fimb  to  borrw  horn  General  Fund  wlienevei  ttie  combined  fund  rate  is  tKlow  15  percent   , 

C-4  Unpost  a  new  inlwitance  lu  eanmrtod  to  OASI  Trust  Fund  

C-5  Inipose  a  swtax  on  psolme.  ewnarlia)  tor  OASI  TiusI  Fund  - 

C-6  Hn»se  a  5  peitwt  surdiarie  o«  a4ndual  ncame  la,  earmarted  lor  OASI  Trust  Fund - 

C-7  Increase  eiase  tax  on  atoM  and  lobaca,  earrurked  tor  01  or  HI  Trust  Funds 

C-8  Credit  OASOI  Trust  Funds  Kit*  cast  lor  mitary-service  wage  credits  based  on  service  before  1957 

C-9  Cre«  OASOI  Trust  Funds  Willi  eicess  ol  past  benefit  payments  over  past  reimbursements  for  military-service  wage  credits  based  on  sereice  before  195/. 

C- 10  Pay  OASOI  laies  lor  current  mditary-service  gratuitous  wage  credits  

C-ll  Credit  OASa  Trust  F«ls  for  OASOI  diedu  ttiit  tiave  gone  uncaslied  lor  1  or  more  years,  etiectwe  m  1983 

C  12  FVonde  tlial  OASOI  admmstraliye  eipenses  be  paid  from  general  revenues  .  .       . . ,  n-cn, .,  « 

C- 13  Provide  a  general-revenue  contnbution.  in  a  given  month,  equal  lo  eicess  ol  ttie  unemployment  rate  over  6  percent,  times  total  OASDI  taies 


-S174 

0 

=  75 

-22 

-23 

-134 

-14 

-6 

-1 

-2 

-1 

-18 

-16 


-J177 

0 

'201 

-22 

-23 

-134 

-14 

^6 

1 

-2 

-1 

-19 

-30 


-  ;  41 

-130 

I'l 
(') 

-  02 
-09 

-  01 

c 

0 

-  01 
0 

-  15 

I') 


'  Not  available 

'  Amount  borrowed  trom  General  Fund  m  period 

'•  ^S:?^.^7n"ome'to\r  oisDI  and  HI  Trust  Funds  comes  from  the  payroll  tax  which  is  Paid  by  e^Plo^ers^  foToveTthe%"ost  of 
self-employed.  (In  addition,  there  are  certain  payments  to  the  trust  funds  from  the  General  Fund  of  the  Treasury  to  cover  the  cost  oi 
certain  transitional  benefits  for  closed  groups  of  persons.)  „         _      .  . 

Options.  C-l:  Reallocate  50%  of  the  HI  tax  rates  to  the  OASDI  Trust  Funds,  and  make  up  this  loss  to  the  HI  Trust  Fund  b> 
payments  from  the  General  Fund  of  the  Treasury,  effective  in  1984. 

OASDI  COST 


[In  billions  of  ()ollars]_ 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


-20  4 
-19.7 


-24  4 
-24.1 


-285 
-28  6 


-30.9 
-317 


-33  5 
-349 


-361 
-36  3 


1983-89 

-173  8 
-1773 


25-Year  Cost  - 1  32%  of  taxable  payroll 
50  Year  Cost  - 1 39%  of  taxable  payroll 
Long  Term  Cost    -  1  41%  of  taxable  (ayroH 
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C-2:  Same  as  Option  C-1.  except  effective  in  1990 

2S-YMf  Cost       99S  ol  tjxatte  piyroll 
SO-YCK  Cost       1  ??S  ol  tuuMt  piyroll 
Long  Tetni  Cost      1  J0%  ol  \uMi  payroll 

C-3:  Allow  the  OASDI  Trust  Funds  to  borrow  from  the  General  Fund  of  the  Treasury  whenever  their  combined  balance  (assuming 
interfund  borrowing  between  them)  is  lower  than  15%  of  the  next  year  outgo,  effective  at  the  end  of  1983.  The  amounts  would  be  paid 
back  to  the  General  Fund,  with  interest,  when  the  combined  OASDI  Trust  Fund  ratios  reach  50%.  If  necessary,  the  OASDI  tax  rate 
would  be  increased  to  assure  payback. 

AMOUNT  BO«IIOW(D  FROM  G(NERAl  FUND  IN  YUR  ' 

I  In  Minn  ol  iWUfs) 

Estrnute  1983  19S4  1985  1986 


1987 


1988 


1989 


1983-89 


ll-B 


n 


1 


30 


34 


7 
40 


75 
201 


'  Intctnl  Ihll  oouH  IX  KtuffluUtini  on  llw  vnounls  twrowd  is  not  stKnm 

C-4:  Impose  a  new  inheritance  tax.  which  would  apply  only  if  there  is  no  surviving  spouse.  It  would  include  the  first  $100,000  in  the 
estate.  The  next  1100.000  would  be  taxed  at  a  10%  rate,  and  the  third  $100,000  would  be  Uxed  at  a  15%  rate,  effective  for  1985.  After 
1989.  the  thresholds  for  taxation  would  be  indexed  by  the  CPI  increases.  The  proceeds  of  the  tax  would  be  earmarked  for  the  OASDI 
Trust  Fund. 

oon 

(In  biHions  ot  iWUfS] 

1983 


fstimate 

Only  one  estinute  is  avaiMit   it  is  based  on  data  ptovNJnl  t)y  ilie  Joint  Committee  on 
Taxation  and  tlie  Congressional  Budget  Ottice 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


-36 


-39 


-43 


-47 


-51 


-216 


Long-Term  Cost  Cannot  be  determined 
C-5:  Impose  a  surcharge  of  3  cents  a  gallon  on  gasoline,  which  would  be  earmarked  for  the  OASDI  Trust  Fund,  effective  for  1983-89. 

COST 

(In  billions  of  dollars] 

Estimate  1983  1984  1985 


1986 


1987 


1988 


1989 


1983-89 


Only  one  estimate  is  available  it  is  based  on  data  provided  by  the  loinl  Committee  on 
Taxation  and  the  Congressional  Budget  Office 


-33 


-33 


33 


-33 


-33 


-33 


-33 


-231 


Long  Tefm  Cost   ~  02%  ot  taxable  payrdi 
C-6:  Impose  a  5%  surcharge  on  individual  income  taxes  in  1983-89,  the  proceeds  from  which  would  be  earmarked  for  the  OASDI  Trtist 
Fund. 


Estimate 

Only  one  estimate  is  available   it  is  based  on  data  provided  by  the  Joint  Committee  on 
Taxation  and  the  Congressional  Budget  Office 


con 

[In  biHions  of  (MlarsI 
1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


-14  9 


15! 


-173 


-ise 


-206 


-224 


-24  4 


134  2 


Long-Term  Cost    -  09%  of  taxable  payroll 

C-7:  Impose  increased  excise  taxes  on  alcohol  and  tobacco  in  1983-89— increases  of  25%  over  present  rates.  The  proceeds  would  be 
earmarked  for  either  the  DI  or  HI  Trust  F^ind. 

COST 

[In  billnns  of  doHars) 


Estimate 


1983 


1984 


1983 


1986 


1987 


1988 


1989 


1983-89 


Only  one  estimate  is  available  it  is  based  on  data  provided  by  the  Joint  Conifflittte  on 
Taxation  and  the  Congressional  Budget      


-20 


-20 


-20 


-20 


-20 


-20 


-2  0 


-140 


Long-Term  Cost   -  01%  of  taxable  payroll 

C-8:  Credit  to  the  OASDI  Trust  Funds,  as  a  lump  sum.  the  present  value  of  the  additional  cost  of  OASDI  benefits  for  those  military- 
service  wage  credits  based  on  service  l)efore  1957.  effective  in  1983. 

COST 

(In  b*ons^o(  doMars] 

1983 


Estimate 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


Only  one  estimate  is  available  Any  such  estimate  is  subject  to  a  wide  variation,  because  it 
depends  greatly  on  future  conditions _ _ 


-58 


-58 


Long-Term  Cost  Negligible 
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C-9:  Credit  to  the  OASDI  Trust  F^inds.  as  a  lump  sum.  the  excess  of  past  benefit  payments  over  past  reimbursement  payments  ( including 
interest)  for  the  cost  of  additional  OASDI  benefits  for  those  military-service  wage  credits  based  on  service  before  1957. 

COST 

(In  billions  of  dollars]  

Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

ll-B  -.9  0  0  0  0  0  0-9 

III -9000000-9 

Long-Term  Cost:  Negligible 
C-10:  Pay  OASDI  taxes  for  current  military-service  gratuitous  wage  credits  as  the  service  is  rendered,  effective  in  1984. 

COST 

(In  billions  ol  dollars] 

Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

l|.B  0  -.3  -.3  -.3  -3  -.3  -.3  -16 

III  ^^;;;;;;  ;;;;;■  ■ o        -.3        -.3        -.3        -i        -.3        -.3       -1.6 

Long-Term  Cost  -  01%  of  taxable  payroll 
C-11:   Credit  to  the  OASDI  Trust  Funds  the  OASDI  checks  which  have  not  been  cashed  for  at  least   1   year,  effective  in   1983. 

COST 

(In  billions  of  dollars] 

Estimate  19S3  1984  1985  1986  1987  1988  1989  1983-89 

I1.B  -.3  -.0  -.0  -.0  -0  -.0  -0  -5 

III        ^^■■■■■'""^^■■■■^■"^"■^^  -.3  -.0  -.0  -.0  -.0  -.0  -.0  -.5 

Long-Term  Cost  Negligible 
C-1 2:  Provide  that  the  administrative  expenses  of  the  OASDI  program  be  paid  from  the  General  Fund  of  the  Treasury. 

COST 

[In  billions  ot  dollars] 

Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

II  0  -2  2  -2.3  -2.5  -2.6  -2.8  -2.9  -31  -18  5 

11,  :   ■; ;;  ;;;:;;;:;;;i;;:;;:;i;;;;,:^  -2.2       -2.3       -2.5       -27       -2.9       -31       -3.3      -i89 

25-Year  Cost:  -  13%  of  taxable  payroll. 
50-Year  Cost:  -  14%  of  taxable  payroll. 
Long-Term  Cost:  -.15%  of  taxable  payroll 
C-13:  Provide  a  payment  from  the  General  Fund  of  the  Treasury  equal,  for  each  month,  to  (a)  the  excess  (if  any)  of  the  unemployment 
rate  over  8%,  multiplied  by  (b)  the  toUl  OASDI  tax  receipts,  effective  in  1984. 

COST 

[In  billions  of  dollars] 

Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

IIP  0  -2.7  -3.5  -32  -2.8  -2.3  -13  -158 

III    " ; ;;;;;;;;;;;;;;;;;; ;;;;;  ;;;;;:;;;;;::;;;i;;;^^^  o       -5.0       -6.0       -5.5       -51       -4.8       -4.1      -305 

25-Year  Cost' 
50-Year  Cost  ' 
Long-Term  Cost ' 

'  Lont-lenn  cast  estnutes  art  not  ivaMile.  because  ttnst  made  do  not  assume  my  economic  cycles  over  the  lone  range 

SECTWN  D-COST-Of-LIVING  ADJUSTMENTS 


OASOI  cost  1983-89  (IMIions) 


Optnn  Hunter  and  desavtm 


ll-B 


III 


Lon{-term  cost 

(percent) 


D-lbeli»(X)Uli)il"iopeirt"3»i  

D-2  Dehy  «»  edectiKe  «e  loi  llie  osl-ol-liwn  Jdmstnenl  lor  3  mo 

D-3  Piov*  to  no (OA  tor  19«3  Itenne  present  prot»duit  tliereatlei  ,.^„_      __ 

[)-4  Prgv*  HMMid  OOU  of  4  penal  to  1983  and  1984.  Itiereatter,  tlie  COU  would  equal  the  annual  increase  hi  wages,  mmis  IH  percentage  points ....... 

D^S  PraMde  |Ui«M  bocfit  aowe  of  4  percent  or  S14  (wtudiewr  b  higher)  In  1983  and  1984;  Thereafter,  ttw  COLA  would  equal  the  annual  increase  m  wages,  mmts  1^ 

0-r  iPmS  OIA  s  eqol  to  75  penm  ol  wM  the  bOKfit  ncnasts  would  be  under  presnt  law 

D-7  PioN*  dW's  nol  lo  aamt  •  the  (71.  maws  2  penxMage  pomts 

D-8  Pi««*  (au  eqri  10  pnjnl-lw  nonse.  nms  2  penxMage  points  to  1983  and  1984:  therealte  present-law  procedure  would  resume 

D-9  Sane  as  M  to  1983  ad  1984  Hwn^er.  (XXAs  would  be  equal  to  the  anual  merease  m  wages,  mmus  IVi  percentage  points - 

0-10  Piov*  COUs  (wri  to  anuH  petoMage  a«n«e  ■  wages,  mnvs  x  percentaje  points  Tliev*ieolxcouldliel.  lV4oi2 

D- 1 1  Piw*  COW'S  toad  o»  tear  oloiotaseii  wages  or  pros,  with  a  "cattm)  pnwsion  

0-12  Piov*  (XMs  toied  on  lessei  ot  wcnase  «  wages  01  pnces.  with  no  ■caldmi"  prowswi 


-$20 
-23 
-94 

-100 

-96 
-88 

-103 
-66 

-75 
(') 
-1 
-4 


-S31 
-35 
-119 
-180 

-176 

-128 

-113 

-72 

-97 

(') 

-60 

-66 


-  14 
-14 

-  13 

-  16 

-  15 
145 
258 

07 
10 

(') 
(') 
43 


'VarmsaMenatMsnconsttred  (see  subsequent  pages  to  details) 
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D.  Cottofliving  adjuatmenU  for  benefiU  in  payment  status 

Prtsent  law.  BeneftU  are  Increased  each  year  when  the  annual  Increase  in  the  Consumer  Price  Index  (CPI)  is  3%  or  more.  The 
amount  of  the  benefit  Increase  Is  equal  to  the  Increase  in  the  CPI  from  the  first  quarter  of  one  year  to  the  first  quarter  of  the  next 
year.  The  benefit  Increase  is  effective  for  June,  and  is  first  reflected  in  the  check  sent  in  early  July. 

Options.  D-1  Delay  the  cost-of-living  adjustment  by  one  month  per  year  for  3  years,  effective  In  1983.  so  that,  in  1985  and  after,  the 
benefit  Increase  would  be  effective  at  the  beeinning  of  the  fiscal  year. 

COST 

[In  biwiB  ol  dohfs) 

EslMHii  1983  1984  1985  1986  1987  1988  1989  1983-89 

M -~  Ili  ^3  -34  -33  -33  -34  -35  -202 

n -'Z~"Z"'Z~ .''...' -l-J  -29  -48  -51  -55  -58  -61  -314 

25-YMr  Cost  -  12%  ol  UuM  pufrol 
50-YMr  Cost  -  I3S  ol  tauMi  piyra« 
LMf-TMDi  Cost-  14%  ol  tiuth  parol 

D-2  Delay  the  effective  date  for  the  cost-of-living  adjustment  for  3  months,  effective  In  1983. 

,  COST 

[In  bMons  ol  dobrs]  ^_______ 

Estmatt  1M3  1984  1985  1986  1987  1988  1989  1983-89 

^a  -30  -34  -34  -33  -33  -34  -35  -233 

■  .Z~ZZZZZZ. -3  6  -44  -48  -51  -55  -58  -61  -353 

2S-YW  Cost  -  12%  ol  taaM  p^nl 
W-Ysv  Cost-  13%  ol  tauMi  iMynl 
lont-Tirni  Cotl-  14%  ol  taubh  vvtA 

D-3  Provide  no  coat-of-llvlng  adjustment  for  1983."  Resume  present-law  benefit  Increases  in  1984. 

COST 

[In  tUlhoRS  of  iWUrs] 

Unmil*  1983  1984  1985  1986  1987  1988  1989  1983-89 

%A  rZ Zu  ^^29  -13  8  -14  5  -150  -15  4  -15  7  -93  5 

■  ...I"IIIZZZ""1..1..I -7.3  -154  -168  -181  -193  -205  -215         -1189 

Lai«-Tinii  Cost:  - 13%  ol  tauth  p^frol 

■ «  MrtW  <3mm  cnH  ti  M*  •  M  Man  armrmt  gmitj  «  tm  (V  MmM  lonwH  hHkIi  s  anO  on  M|f  diaifBi   na  worn  M  «n  a  <s  lo  gifMiil    iMdi    ntuMan  tm  occamM  b  Motv  jnom  fnl 
toMi  ri|Ma  witmim  d  dm  mm  ImM  wnm  aid  Dm  fnl  Moimi  MfM  «  ltd  wl  m  S<icti  a  dunti  waiM  dim  nMMly  HtliastMctnMtfailnin.  MmiMIUmi  vptfcaif  iDact  oiw  Ite  Ml  iim 

D-4  Provide  a  guaranteed  benefit  Increase  of  4%  for  1983  and  1984.  regardless  of  the  change  in  the  CPI.'  In  1985  and  thereafter,  the 
annual  benefit  Increaae  would  equal  the  annual  percentage  increase  In  wages,  minus  1  ^  percentage  points. 

COST 

[ki  nitog  ol  doMaol 

Estnatt  1983  1984  1985  1986  1987  1988  1989  1983-89 

mIb  -29  -93  -140  -162  -IBl  -195  -204         -1004 

III  -40  -134  -221  -278  -328  -377  -423         -1801 

Uffl-Tinn  Cost:  -  16%  ol  tauM  payrol 

■  *  pniM  dani  oM  bi  m*  •  Da  mtun  ol  On  BaiO  goMj  ■<  Itit  PM  OmM  tgnnun  l«<icti  s  btaO  on  m|i  dnnfBi   Tlia  aoM  bt  Ow  »  b  to  «n«Mt    ma  vtyitoB  trom  omin^  sMawn  ptnon  fni 
frwwn  HwHi  •  Ikt  tw  ol  tin  mat  mm  mtnm  aid  Mom  M  anmni  Mftk  «  M  nut  )«i  Sudi  a  cMnft  Mdd  Mm  roMMty  MifecaMiflKloiMMnrwi.  M  Midd  Mm  a  apdcad  cflKt  mt  It*  loiii  run 

D-5  Same  as  Option  D-4.  except  that  the  benefit  Increase  In  1983-84  would  not  be  less  than  that  resulting  from  an  increase  of  114  in 
the  PIA.' 

COST 

[In  tdidw  ol  doHaol 

EstunaK  1983  1984  1985  1986  1987  1988  1989  1983-89 

ll-B  ..     ..  -27  -88  -133  -155  -174  -188  -197  -962 

M -38  -129  -214  -271  -321  -370  -415         -1758 

Lon|-T«m  Cost   -  15%  ol  tauM  inyroll 

'  Tin  tl4  wnm  MuH  iW  l»  mitam  to  mot  Mr  PMs.  uMi  anlMd  Mdd  Dim  i  IDS  tama  In  mtuM 

D-6  Provide  benefit  Increases  equal  to  75%  of  what  the  benefit  increases  would  be  under  present  law  (i.e..  75%  of  the  CPI  increase), 
effective  m  1983.' 

COST 

[In  biwBS  d  iWafsl ^_______ 

fstimafe  IN3  1984  1985  1986  1987  1988  1989  1983-89 

Zm  im -16  -50  -87  -12  5  -16  3  -201  -24  0  -882 
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III -18  -6.0  -11.2  -171  -236  -305  -380         -1282 

Long-Term  Cost  - 1 45%  ol  tuable  payroll. 

' »  paalel  ctan«  couU  be  made  w  He  mdemi  o(  tlie  bend  points  m  Hie  PIA  benefit  lormutt  («*«*  is  based  on  unp  dianfes)   tins  «nii*)  be  done  so  b  to  piweni  ■notcli '  situations  trom  oawtw  ^Jf*"" 'f";^  '';^l 
beconnt  SiM  mtlf^ol  theTvsed  beneMiiSBe  and  Itnse  l«st  becommi  el.(itileinltiene«t)reirSycliacli»i|e«o«MliaM  rttatnrely  MttecssteHectintbesliortrun,  butwouBhoMa  sijniticjnf  edect  oMr  IHe  Mj  run 

D-7  Provide  benefit  increases  equal  to  the  increase  in  the  CPI.  minus  2  percentage  points,  effective  in  1983.' 

COST 

[In  billions  ol  doJIars] 

tstmute  1983  1984  1985  1986  1987  1988  1989  1983-89 

ll"^  _1.7  _5.2  -9.3  -13.9  -18.9  -24.2  -300         -103.2 

III      ;;;~;;;~  -1.7       -5.3       -9.6       -14,7       -20.5      -27,1       -34.4      -113.3 

Long-Term  Cost   -  2  58%  ol  taxable  payroll 

I  k  luraM  clunw  caiM  be  nude  m  Itie  mdenM  o(  ttie  bend  oomts  in  ttie  PIA  benefit  tonwiU  (wliicti  is  based  on  wje  dianfes)  TIhs  wouM  be  done  so  as  to  piwent  "notcli'  situations  tram  oaMnnj  »  between  persons  lirst 
becon4  Si*  T^  ^J^t^^^Zm^S^Zil^^  becom^t  elwbleinlt«ne«t,eafS»*acl»nj.«uldliave  retatiMly  Mtle  cost  effect  ,n  tt»  short  run.  but  muM  h»«  a  s«nifont  effect  omi  tl»  Mg  run 

D-8  Same  as  option  D-7,  except  effective  only  for  1983-84.'        ^^^ 

[In  billions  ol  dollars] 

Estimate  1983  1984  1985  1986  1887  1988  1989  1983-89 

,7^  -1.7  -5.2  -9.3  -11.8  -12.3  -12.7  -13  0  -661 

iJ,  -1.7  -5.3  -9.6  -12.5  -13.4  -14.3  -15.1  -720 

Long-Term  Cost  -  07%  of  taxable  payroll 

■  A  Difiiw  Dam  cniM  be  made  in  the  mdexme  of  ttie  bend  points  m  Hie  PIA  benefit  foniiula  (*liidi  s  based  on  waje  ctianges)   This  xould  be  done  so  b  to  preMnt  ■notdi'  situations  from  omimnt  "Jft*""  Pf^?"  *"J' 
liecon<4  Si*  2T,S?  of  flXsrt  ZT^^ZiZaTnX  becoming  eUgil*  in  the  next  ,ea.  Soch  a  change  would  haw  relatniely  little  cost  effect  ,n  the  short  run,  but  «uld  ha«  a  s^nmcaiT  effect  omt  tSe  Mg  run 

D-9  Same  as  Option  D-8,  except  that  benefit  increases  after  1984  would  be  based  on  annual  percentage  increases  in  wages,  minus  V/i 
percentage  points  ( instead  of  on  annual  CPI  increases). '  ^-^ 

[In  billions  of  doHars] 

Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

„  R  -17-5.2  -9.3  -12.5  -14.3  -15.6  -16.5  -75  2 

III    '7ZZ'ZI~ZIIIIIIZZIZIIZZIZ. - 1.7  - 5.3  -9.6  -14.0  -18.2  -22.2  -26.3  -973 

Long-Term  Cost  -  10%  of  taxable  payroll 

'  A  oacaW  chanee  could  be  made  m  the  indexing  ofdiebendpomlseithePIAbenefit  fonnola  (mfuch  b  b»od  on  wje  changes)  This  •«"  !»«»»»  to  prwwt  ■not*"  «||»y«f»|™"  «2I!2f  ^t^!^  tlTZi,  ™ 
beconng  ^  STySTol  the^eJised  hwfil  »i^  art  those  hrst  beominc  el*llle«theKxt,wSuchachaige«uldhaye  relativel,  httle  cost  effect  in  the  short  run,  but  «ould  haM  a  s«ndcaiT  effect  OM.  the  Mg  r„r 

D-IO  Provide  benefit  increases  equal  to  the  annual  percentage  increase  in  wages,  minus  'X "  percentage  polnU.  beginning  in  1983. 

OOSf 

[in  biltions  ol  dollars] 

'^^t  1983  1984  1985  1986  1987  1988  1989  1983-89 

Based  on  X  being  1% 
,,  „  -11  -2.8  -3.8  -4.5  -4.8  -4.6  -3  9  -25  5 

111    ::::::::::::::::::i:::i::i:::i::'':'ii:i':''^  -2.6     -8.3     -13.9     -18.1     -213     -242     -268    -1152 

Long-Term  Cost  -t-  68%  of  taxable  payroll 

Based  on  X  bong  m% 
„  R  -15  -4.1  -6.1  -8.0  -9.6  -10  7  -115  -515 

111    ■■:::::':'':;':::;:::::;i:::::::ii:ii''''ii'i;^^^  -3.0      -9.6     -16.3     -21.6     -26.2     -307     -35.1    -1425 

Long-Term  Cost:  -  09%  of  taxable  payroll 

Based  on  X  being  2% 
,,  R  -19  -5.4  -8.5  -11.4  -14.2  -168  -190  -77  2 

\^ '"ZIIIIIIIZIIZZIIZIIIIIIIZ.  -3.4  -10.9  -18.6  -25.1  -31.0  -37.0  -431         -1691 

Long-Term  Cost  -  80%  of  taxable  payroll. 

Based  on  X  being  3%  in  1983-85,  1%  in  1986-88  and  lVi%  thereafter  ' 

„  R  -.5             -.9             -.5             -.4             -.5             -1             +1            -28 

[]l"^     -1.9            -6.4           -10.6           -13.9           -16.8           -19  5          ^2^              917 

Long-Term  Cost  Negligible 

Based  on  X  bemg  3%  in  1983-85,  1%  in  1986-88,  1V4%  in  1989-2019,  and  2%  thereafter 

-5  -9  -5  -.4  -.5  -1  +1  28 

Y     -1^9  -6.4  -10.6  -13.9  -16.8  -19  5  -22  6  917 

Long-Term  Cost   -  39%  of  taxable  payrol 

'  These  iralues  of    X    appiaiimjie  the  rea-aap  ddferentials  in  the  AHemihM  ll-B  eshmate  in  the  1912  Trustees  Report 
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D-ll  Provide  benefit  Increases  twsed  on  the  lesser  of  the  annual  percentage  Increase  In  wages  or  the  annual  percentage  Increase  in 
prices,  beginning  in  1983.  Include  a  catchup'  provision,  so  that  In  times  of  a  healthy  economy  (when  wages  rise  faster  than  prices), 
benefiu  will  be  increased  by  wages  If  they  had  previously  been  Increased  by  less  than  the  full  CPI-unlll  any  deficit  relative  to  CPI 
rises  is  made  up  (so  as  to  bring  benefit  leveU  up  to  the  point  where  they  are  actually  keeping  up  with  inflation).' 

COST 

(In  hftonj  o(  dol«l ___„ 

Eshnate  19(3  19S4  198S  19(6  19(7  19((  19(9  l9(3-(9 

il^B  ZZZnZ"  -I  -3  -0  -0  -0  -0  -0  6 

l„  ; ~ -17  -5  7  -97  -109  -112  -110  -10  2  59  9 

LorI'Tmih  Cost  Rttatwtty  small  i»t  raductm. 

'  lo  IwllHr  itiMjf  V»  tnacM  o)  It*  pnr*".  Mb  pn«os4  cniM  It  contMil  ntli  m  aiMmitK  ntnOnm  wdmsm  lor  lt»  mral  tu  rUt  aid/gi  mrwH  la  UK)  tran  Mt  Gmnl  Fwri  ol  Ita  Tiwunr  tend  on  nttcr  n* 
ambmt  OASO  Trial  faid  ai  Ittlml  ot  tmn0t«m 

D-12  Same  as  Option  D-ll.  except  that  there  would  be  no  "catch-up"  provision.' 

COST 

|ln  Mob  o(  «UrsJ 

£rtH«l,  19(3  19(4  19(5  19(6  19(7  19((  19(9  19(3-(9 

I,  g  „..  -2  -5  -6  -6  -6  -6  -7  -38 

II,  II'IIZZZ'Z -1?  -5'  -9  2  -"0  -'•'  -'2S  -13'  -65  7 

Umi-rMni  Cost       43S  of  tauM  piyrol 

>  Ta  tatt*  tliMn  AM  hHnM  ql  Mi  w*"  ""  in«>ul  cwH  lit  cOTMim  Milt  m  aHmttK  ttfiitimn^  nKMnsn  l«  M  pif«  ta  'Mt  ai«/a  wwwto  la  ioinl  Iran  Idt  (kMril  Faid  K  IM  TftuMy  km)  on  ettiif  me 
I  OASn  Tnol  fmi  a  (••  inJ  ol  iiiioi»»0)im«i 

StaiON  [-LEVEL  Of  PRIIHARY  BENEFITS 


Ovbai  fliMto  aid  dKr«tnii 


1-1  tolM  taM  paMs   >y  'i  pacaM  i^  Hit  ncrono  «  M(ts  laiN  IMy  at  80  gaont  ol  «ktl  Hay  anuU  )«•  tnn  imto  100  ptrtait  *ap  adtMt  •'<Ktiw  I9S4 
E-?  San  B  El.  aa»l  oltKlM  Ml  s  IW) 

E-3  Sawn  1-1.  •nKidicliKt  (Won  2000 

I  *  San  M  1-1.  «a*(  ofloctiKt  Mi  s  ?010      ., -„-„™ — _ ' — 

E-S  SaM  a  E-1.  aotl  ifhctiw  Mi  s  2020 

I  -J  Mai  laM  lanti "  bn  75  oacaM  of  nnw  «  Mfts  to  3  r  bi|MM|  19«;  

(-'  Ckwil  caaMNai  tm  *>  *l»"—t  KWifl  ndnd  moMMr  oxmf  tram  ip  62  io  ifc  6b        _ - - 

E-l  MniacailaiBa  PMbaaM  tomiliridM**  oMi  MM 


QUaast  1913-19  IMOBi 

Lout  Imi  cssi 

I-B 

III 

(pmM) 

-13 

-J3 

1  10 

-Vi 

-  W 

101 

( 

( 

-  W 

• 

I 

-  M 

t 

I 

-  3t 

-Vd 

-V. 

-  27 

-3 

-3 

-  39 

-2 

-2 

11 

E.  Levtl  of  Primary  Bentjita 

Pre*ent  law.  The  Primary  Insurance  Amount,  which  is  the  benefit  payable  to  a  worker  retiring  at  age  65  (and  also  to  a  disabled 
worker)  Is  determined  from  a  formula  based  on  Average  Indexed  Monthly  Earnings.  This  formula  Involves  three  different  percentages 
which  are  applied  to  different  leveU  of  the  AIME  (as  separated  by  the  "bend  points"),  so  as  to  give  relatively  higher  benefits  to  lower- 
earnings  persons  than  to  higher-earnings  persons. 

Options.  E-1  Increase  the  "bend  points"  In  the  PIA  benefit  formula  by  75%  of  the  Increase  In  wages  (rather  than  by  100%  as  under 
present  law)  for  "X"  years  (until  such  bend  poinu  are  80%  of  what  they  would  have  been  under  100%  wage  Indexing),  effective  In  1984. 

COST 

(In  DMons  of  doHan] 


EStMUlt 

19(3 

19(4 

1985 

1986 

1987 

1988 

1989 

1983-89 

(-B 

0 

0 
0 

-  1 

-  1 

-  2 
-2 

-  5 
-6 

-8 
-  9 

-13 
-14 

-29 

■ 

0 

-32 

Lont-Ttmi  Cost   ~  1 10%  of  tjuM  payroll 

E-2  Same  as  Option  E-1.  except  effective  In  1987 


EStMHll 


M~ 


COST 
[In  Mkons  of  (Mars] 

1983  1984 

0 
0 


1985 


1986 


1987 


1988 


1989 


1983-89 


-  1 

-  1 


-  2 
-3 


-3 
-  4 


Loni  Term  Cost   -  1 01%  of  taiabtt  payroll 
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E-3  Same  as  Option  E-1.  except  effective  in  2000. 

25-Year  Cost:  -  01%  of  taxable  payroll. 
50-Year  Cost  -  .39%  of  taxable  payroll 
Long-Terni  Cost  -  80%  of  taxable  payrol 

E-4  Same  as  Option  EM,  except  effective  In  2010. 

25-Year  Cost:  None 

50-Year  Cost:  -  17%  of  taxable  payrol 

Lont-Terai  Cost:  -  60%  ot  taxable  payrol. 

E-5  Same  as  Option  E-1.  except  effective  in  2020. 

25-Year  Cost:  NoK 

50-Year  Cost:  -  03%  of  taxable  payrol. 

Loi«-Tefin  Cost  -  36%  ot  taxable  payrol 

E-«  Index  the  "bend  points"  by  75%  of  the  IncreMC  in  wages  for  3  years,  effective  in  1987. 

COST 
[In  bMans  of  dolars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


ll-B 


-.0 
-.0 


-.1 


-3 
-4 


Lont-Term  Cost:  -  .22%  of  taxable  payrol. 


F  7  Change  comoutatlon  point  for  determining  Average  Indexed  Monthly  Earnings  from  age  62  to  age  65  (so  that,  for  retirement 
caL  ?^  (SSSlon  y^  wLd  be  reSd  in  determining  the  AIME).  phased  in  beginning  with  workers  who  attain  age  62  in 
1984. 

COST 


[In  billions  of  dolars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1989 


1983-89 


ll-B 
III 


-.2 
-.2 


-.4 
-4 


-.6 
-.7 


-.9 


-1.0 
-11 


-3.0 
-3.3 


Long-Term  Cost:  -  .39%  of  taxable  payroll. 

E-8  Reduce  the  percentages  in  the  PIA  benefit  formula-90%.  32%.  and  15%-by  10%  relatively,  over  »  15-year  period  (1984-98)^  so 
thit  th^  would  ultimately  be  81.0%.  28.8%.  and  13.5%.  This  would  have  the  effect  ultimately  of  reducing  benefit*  m  all  cases 
(regardless  of  earnings  history)  by  10%. 

COST 


[In  bMons  of  dolars] 

Esbmate 

1983            1984 

1985 

1986 

1987 

1988 

1989 

1983-89 

II  B 

0              -.0 

-.1 
-.1 

-.2 
-.2 

-.4 
-.5 

-.8 
-.9 

-1.2 
-1.3 

-18 

III 

0            -.0 

-21 

L( 

mg-Term  Cost  - 1.1%  of  taxable  payrol. 

SECTION  F-COST-Of-LIVING  ADJUSTMENTS 


OASa  cost  1983-89  (Mkons) 


Option  numlicr  aid  descriptnn 


Umi-tsiii  cost 
(perceit) 


F-1 
F-2 

F-3: 

F-4 

F-5 

F-« 

F-7 

F-8. 

F-9 

F-10 

F-11 

F-12 


ife  to  66  a  1999. 

«i  10  66  a  2014. 

ip  to  66  a  2024. 

Ifi  to  67  a  2012, 

l|i  to  67  a  2022, 

III  to  67  a  2032. 

«  to  68  a  2017. 

«  to  61  a  2027. 

«  to  61  a  2037. 

-*  41  to  69  a  2022. 
at  to  6S  ■  2054, 
ifi  to  66  a  2002, 


B1990 

pliaMiin200S 

a  2015 

a  2000 

■  2010 

a  2020 

a  2000 

l*aMia2010 

B20M 

■  2000 

in  2000 

pkBMi  a  1995,  axl  thtttalta,  «l|ust  accontng  to  diaiics  m  Jonpnty. 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


so 

-  52 

0 

-41 

0 

-31 

0 

-86 

0 

-69 

0 

-« 

0 

-122 

0 

-95 

0 

-63 

0 

-153 

0 

-96 

0 

-181 
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p.  Retirement  Age 

Present  law.  Unreduced  retirement  benefits  are  available  to  insured  workers,  spouses,  and  widows  and  widowers  at  age  65  (the 

normal"  retirement  age).  Actuarially  reduced  benefits  are  available  at  age  62  for  insured  workers  and  spouses  and  at  age  60  for  widows 

and  widowers  (age  50  if  disabled).  For  insured  workers  who  delay  receipt  of  benefits  beyond  age  65.  retirement  benefiU  are  increased  by 

3  percent  for  each  year  of  delay  (for  persons  attaining  age  65  after  1981).  See  table  at  bottom  of  this  page  for  actuarial  benefit  factors 

under  present  law  and  under  each  option  ta,  to  normal  retirement  age. 

Option*.  P-1  Gradually  increase  the    normal    retirement  age  to  66  in  1999.  beginning  the  phase-in  with  those  who  atUin  age  62  In 
1990.' 

2S-YU(  Cost    '  14%  ol  luMt  ptyroli  . 

50-Vu(  CM  iSSol  luMi  piyroli 
Lont  Ttrm  Cost       S?S  of  lauM  piyroU 

P-2  Gradually  increase  the     normal'    retirement  age  to  66  in  2014.  beginning  the  phase-In  with  those  who  atUin  age  62  In  2005.' 

25-Ye»  Cost  -  OOS  ol  tiuMc  piyroll 
50-YMf  Cost  -  23S  of  lauNe  oayroll 
Long  Tetm  Cost       41S  ol  tiuMc  (Myroll 

'  E«l«  rtnnfflwl  twatin  muU  conlimit  Id  W  <vMM  Dttimwii  ii  ip  6?  in  ^inuied  Mxtrt  M  meti  ml  ii  ift  60  tor  andorn  M  MdMcn  but  It*  xtuanil  Mntfil  iKton  MuU  IK  midf  uniMr  n»  nnmum  att  l« 
MiiMty  to  NMurc  tmliH  <nuM  coniinw  lo  M  lt»  iwm*  -elitnwiii  ip  'a  MSW  brntils  OiuDrtly  iwntits  amiM  M  ntHMi  to  ftio»  tuIlM  t»t«i«w  i|e  65  ml  »»  «ius«l  remit  rttwmeil  ap  undB  I1»  more  fefuwt 
diifrntan  km  «»IuM  <t  i|n  60  64 

ACTUARIAl  BENEFIT  fACTORS 

I  In  prctflt]  


is 

M.. 

•7. 

m. 

m. 


NoTTTuI  retirement  age 


WorlKr.  «te  62        Spouse.  i(e  62        WkIdmi.  a|t  60       DisiMd  widow,  tfi  SO 


HlO 

7U 

7t$ 

so.o 

7SJ 

lU 

lU 

50.0 

7U 

tu 

ttl 

50.0 

650 

MO 

MS 

500 

6O0 

55  0 

515 

500 

P-3  Gradually  mcrease  the    normal    retirement  age  to  66  In  2024.  beginning  the  phase-in  with  those  who  attain  age  62  In  2015.' 

25-reaf  Cost  None 

50'¥earCost       1 2°'^  of  taxaM  payroll 

Long  Term  Cost       31%  ol  laiaM  payroll 

P-4  Gradually  increase  the     normal'    retirement  age  to  67  in  2012.  beginning  the  phase-In  with  those  who  attain  age  62  In  2000.' 

2S-Vear  Cost  03%  ol  tauble  payroll 
50-Yeaf  Cost  ~  54%  of  taiatHe  payroll 
long  T«rm  Cost    -  86%  of  taxable  payroll 

F-5  Gradually  increase  the    normal "  retirement  age  to  67  in  2022,  beginning  the  phase-In  with  those  who  attain  age  62  in  2010.' 

25-rear  Cost  None 

50- Year  Cost   -  3A  of  laiaM  payroll 

Long-Term  Cost   ~  69%  ol  taxable  payroll 

P-6  Gradually  increase  the  'normar'  retirement  age  to  67  in  2032.  beginning  the  phase-in  with  those  who  attain  age  62  in  2020." 

25-Y«arCost  None 

50-Year  Cost    -  09%  of  taxable  payroll 

Long-Term  Cost   -  4g%  of  taxable  payroll 

P-7  Gradually  increase  the    normal  "  retirement  age  to  68  in  2017.  beginning  the  phase-in  with  those  who  attain  age  62  in  2000.' 

25  Year  Cost  -  03%  of  taxable  payroll 
50-Year  Cost  -  72%  of  taxable  payroll 
Long-Term  Cost   -  1 22%  of  taxable  payroll 

F-8  Gradually  increase  the    normal"  retirement  age  to  68  in  2027.  beginning  the  phase-in  with  those  who  attain  age  62  In  2010.' 

25-Year  Cost  None 

50-Year  Cost    -  40%  of  taxable  payroll 

Long-Term  Cost   -  95%  of  taxable  payroll 


P-9  Gradually  Increase  the  'normar 

25  Year  Cost  None 

50-Year  Cost   ^  09%  of  taxable  payroll 

Long-Term  Cost   -  63%  of  taxable  payroll 


retirement  age  to  68  In  2037.  beginning  the  phase-in  with  those  who  attain  age  62  in  2020.' 
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P-IO  Gradually  lncre«;e  the  "normal"  retirement  age  to  69  in  2022.  beginning  the  phase-in  with  those  who  attain  age  62  in  2000." 


to  69  in  2054.  beginning  the  phase-in  with  those  who  attain  age  62  in  2000.' 


25-Yeir  Cost;  -  .03%  ol  Xtutk  payroll 
50-Year  Cost:  -.81%  of  taxablt  payrol 
Long-Term  Cost:  - 1.53%  of  taxable  payrol. 

P-11  Gradually  increase  the  "normal"  retirement  age 

25-Year  Cost:  -  01%  o(  taxable  pa»ro« 
50-Yeif  Cost: -.36% o(  ttxaWe  PDiTOII. 
Long-Term  Cost:  -  .96%  ol  taxable  payroll. 

P^12  Gradually  increa^the^ormal-^r^^^^^^  ^1^-  Tth-^lThe'^^r  "o/f  e 

mffiS.'^t-S?ex5^Tto^rp^'nt?al  woSg-m^^^^  20  to  the  "normal"  retirement  age,  remains  the  same  over  the 
years. 

Long-Term  Cost:  - 1.81%  o«  taxable  payroll. 

SECTION  G-DISABIUTY  BENEFITS 


OASOI  cost  19I3-S9  (1 


Opbon  iwmlKr  and  descniition 

(^2  UttitSm^^m  (rt«  ««*  pw«l  Iw  tor  PWB  a|ri  60-64.  to  perwB  agal  S5  art  oner 

G-3  lrw«a»  tsabily  mm  t>^  •"fiS**  *  '  "'*'■ 

G-6  oSm  ipwiw*  t"  tstmHoni  stabs  by  dnrtil  »e  tort  of  »  vorkn  el  comrap  oK  otiw  w  w  yamn  


H-B 


VamAmJM 
(pcrcnt) 


-$11 

-112 

-06 

-f  1 

+  2 

-•■04 

_2 

-03 

_4 

_5 

-07 

_4 

_4 

-21 

-I-20 

-^22 

-^24 

°-  ^S^i  teJTSneflU  are  available  to  insured  workers  who  meet  the  sUtutory  definition  of  disability,  with  a  waiting  period  of  5  full 
calendar  months  before  the  first  month  of  eligibility.  „«rfio«i  fartors— such  as  age    education,  and  work 

which  begin  after  June  1983. 

COST 

[In  billions  o(  doHais] ^ 

^^  1983     1984     1985     1986     1987     1988     1989    1983-89 

~  I  1]  lu  ^16  ^2^2  ^2i  ^2^9  ^6 

H-B ZIZIIIZ.  0  -.2  -1.3  -1.8  -2.5  -31  -3,5         -12.< 

Lonc-Tcn  Cost -.06%  ol  taxable  payrol. 

0-2  Apply  diaabUity  eligibUity  criteria  under  present  law  for  persons  aged  60-64.  to  persons  aged  55  and  over,  effective  in  1985. 

COST 

[In  billions  of  dollars] 

~  Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

« B  0        0       -t-.i       -^.2       +.i      +<       +*      +;< 

25-Y(ir  Cost:  -»-  .03%  Of  taxM  piyrol. 
50-Year  Cost:  -i-.04%  of  taxable  payrol. 
Long-tenn  Cost:  -i-.04%  of  taxable  piynl. 

G-3  Increase  waiting  period  to  6  months  (instead  of  6  months,  as  at  present),  effective  for  benefits  for  months  after  1983  based  on 
disabilities  which  begin  after  June  1983. 

COST 

[In  bilions  of  dolare] 

Estimate  1983  1984  1985  1986  1987  1988  1989  1983-89 

71  '  0  ~2  ~3  Z]  ~3  II  ~i  IT? 

lii^::::::::::::::::::::::::::::::::::::::      o      -.;      -.3      -4      -<      -<      -*      -^' 

Long-Term  Cost:  -  .03%  of  taxable  payrol. 


JMI 


28386 


CONGRESSIONAL  RECORD— SENATE 


December  1,  1982 


0-4  Require  prognosis  of  at  least  24  months  of  disability  (Instead  of  12  months,  as  at  present),  effective  for  benefits  for  months  after 
1983  based  on  disabilities  which  begin  after  June  1983. 

COST 
|ln  Mhon  o<  dolUrs| 


MMk 

1383 

1984 

198S 

1986 

1987 

1988 

1989 

1983  89 

1-1 

0 
0 

-  1 

-  1 

-4 
-S 

-6 
-7 

-8 

-10 

-  9 
-11 

10 
-12 

38 

■ 

46 

Long  Term  C«t       07S  ot  UxitM  pjyroll 

0-5  Increase  requirement  for  disability  Insured  status  by  requiring  30  Quarters  of  Coverage  in  the  last  40  Quarters  (instead  of  20  QC 
out  of  40).  effective  for  benefiU  for  months  after  1983.  based  on  disabilities  which  begin  after  June  1983. 

COST 
I  In  billioni  ot  dollirsi 

1983  1984 


1985 


1986 


M. 

M 


-.1 
-.1 


-  4 

-  5 


1987  1988 

-  8 

-9  -1 


1989  1983-89 


38 
44 


Long-TMm  Cost       ?1%  ot  taMN*  wyroll 


0-6  Change  the  requirement  for  disability-insured  status  by  eliminating  the  test  of  20  QC  out  of  the  last  40  quarters,  effective  in 
1984. 

COST 
[In  tnliiciK  ot  (MUn| 


Estinute 


1983 


1984 


198S 


1986 


1987 


1988 


1989  1983-89 


0  +20 

0  +21 


-33 
-35 


-35 
^38 


+  36 

+  40 


-37 

-41 


-39 
►  43 


-20  0 
-218 


Long-Term  Cost    .  24%  ot  !a«at*  payroll 


SECTION  H-PROPOSALS  AFFECTING  PWIIIIARILY  WOUIEN 


Opla'  nuintti  M  iksuvlion 


H^  I  OmkmD  Wd  ilSlMd  •«fci»(HI  \  Mtntits  not  10  !»  leimnuW  uoon  rmuif^  _ _ 

H  2  Ptow*  twntiK  of  'I  iS  o(  (lecewd  tmkei  •.  PW  lo  dKaUM  wOmivt  i  cUmuni  oenedls  jl  jjes  SO  b9 

M  ]  ^o»id«  HMfits  ol  IOCS  ol  II*  Diamt  naMfs  PI*  lo  disjttH)  nKtairifd  s  cUminj  twwiits  il  i(cs  50-M ■  .^.  ■■■__■- ■-■^- 

H  4  l^mil  aMtOKled  \  lo  rescind  »  uriy  rHumml  dKwon  in  cHtjm  uses  D»  counlmj  lt»  raiiicTm  in  lt»  MdM((c)'s  tmfit  n  "'^ayiiKlir  <t  B*  eirtr-'lf"''*''  l*«Wl 

pad 
H  S  hmmt  Mttttni  ol  caiiMin  'icords  loi  puimses  d  (klnTed  swvivor  tendits  Oy  antes  xislud  of  Dy  piicts 

H  6  Pcrml  a  dMtcid  smist  To  receive  Denelits  retjrdkss  ol  •dethei  Ihe  mswed  lornw  smise  liis  >elir«l  

H  '  Oianie  siiiciai'mniniffl  Mnelil  lo  jlow  cfedil  loi  10  cIMdcace  reus  mcieist  niftiK  <i  «urs  cowilMe  tooird  IM  i(«ial-iniimuffl  Imttil  Iran  30  lo  IS  iMH , 

H  S  /Mw  «  lo  J   i  Of  10  cluttjre  i»0(«iul  reirs  m  compulnn  Ihe  j»et»je  eifiHOts  

M  9  Ado«t  cnmreoenswe  ejfnmis  sMfmi  

H  10  *dD«l  tmnnp  smnni  jl  dwofce  ml  inhriljnce  ol  ttmnif,  cieiMs 

H  11  Uopi  WwHd  unwifs  slurKij  it  Onazt  *id  mnenljoce  of  eirnnijs  ciedils  

H  12  MnM  i|»  MHS  devefciinienl  ol  ihe  recommeodjiions  ol  ll»  19/3  H&mm  Council  re|jtdm|  ejrimp  ttwnit 


QASncost  19t3-n  (Man) 

LoB|  lefm  cost 

H-B 

III 

ipercenli 

IM 
+  11 

1') 

I'l 
•  01 

+  6 

■^6 

.03 

(' 
1 

1 

(■ 

CI 

.  01 

-fll 

+  i« 

.   14 

^            t 

(') 

(') 

» 

(•) 

oe 

» 

(•) 

35 

• 

(•) 

I'l 

(•) 

CI 

.  17 

'  less  nun  IW  ti*in  o(  less  llun  OObS  ot  oiroU  us  Ihe  c««  nu»  tiei 
'  The  costs  ol  each  ol  llKse  alleinjtivcs  are  shmn  on  subscquenl  ttf/K 
'Not  avaMHe 

H.  Proposals  affecting  pnmanly  women 

Wxdowieri's  benefits:  Present  law.  Benefits  for  widow(er)s  who  are  divorced  spouses  and  for  disabled  widow(er)s  terminate  when  the 
beneficiary  remarries. 
Option.  HI  Do  not  terminate  such  benefits  upon  remarriage,  effective  in  1984. 

COST 

[In  Whonj  ol  ddUfS) 

1983  1984 


1985 


1986 


1987 


1988 


1989 


Long  Term  Cost  Negligible 


*  0 
+  0 


1983-89 

.  1 
.  1 
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DiAohUd  widowterrs  benefits-  Present  law.  Reduced  benefits  for  wldowCeDs  without  dependent  children  are  available  at  ag^  60-64 
(7f^%Tp?!S!^t  we  wflS  iboT^fthe  PIA  is  available  at  age  65.  Disabled  widow(er)s  are  eligible  for  reduced  benefits  at  ages  50-59 

''Stto^ H-?^'vidJbenefit  of  71.5%  of  PIA  (same  as  widowCeD's  benefiU  at  age  60)  to  disabled  widow(er)s  claiming  benefit*  at  ages 
50-59.  effective  in  1984. 

COST 


[In  biions  o>  dotos] 


Estimatt 


1983 


1984 


1985 


1986 


1987 


1989 


1983-89 


ll-B 
HI 


+.2 
+  .2 


+  .2 
-I- .2 


+  .2 
+  .2 


-+.2 
+  .2 


-I- .3 
-1-3 


+-.3 
+  .3 


14 
-14 


Umt-Tenii  Cost:  +.01%  of  tauNe  piyrol. 

H-3  Provide  benefit  of  100%  of  PIA  to  disabled  widow(er)s  aged  50-64,  effective  in  1984. 

COST 

[hi  biions  d  Mm] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


ll-B. 
Ill 


+  .8 


+  .8 
+.8 


+  .9 
-I- .9 


+  1.0 
+  1.0 


+  1.0 
+  1.1 


+  11 
+  1.2 


1983-89 

*56 
+  58 


Lont-Tenn  Cost:  +  03%  of  tanblt  piynM. 

r<™«  n«  «irfn«5f^r>'«  beneHts-  Present  lav.  There  is  an  over-riding  limit  which  is  only  applicable  when  the  deceased  worlter  had 

husband. 
r>««n«  H-4  When  such  limit  on  widow(er)s  benefits  is  applicable,  and  the  retired  worker  dies  before  age  65.  the  widow(er)  may 

amounu  payable  to  the  beneficiaries  who  are  eligible  as  of  the  date  of  the  worker  s  death. 

LontTenn  Cost  Ncflliible. 

survivor  becomes  eligible  for  aged  widows  benefits  at  age  60,  effective  in  1985. 

COST 

[In  billions  o(  dotes] . 


EstJnaie 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


ll-B.. 
ni 


+.0 
+  .0 


+  .0 
+  .0 


+.1 

+.1 


+ 1 
+ 1 


1983-89 

-  2 
*  2 


Lont-Term  Cosl:  +.05%  ol  taabk  pifol. 

Divorced  versont:  Present  law.  A  divorced  spouse  cannot  receive  spouse's  benefits  until  the  former  spouse  begins  to  receive  benefits 
oLw^H^dWore^spouM  (dlvort»d  at  least  3  years)  would  be  able  to  receive  benefits  if  he  or  she  meeu  the  age  requiremenu  for 

eliSS.  WnS^wh^^r  or  notThe  insured  former  spouse,  aged  62  or  over,  has  retired  (the  eammgs  test  would  apply  to  each 

Independently).  effecUve  in  1984.' 


COST 


[In  billions  of  dotes] 

Estmiate 

1983           1984 

1985 

1986 

1987 

1988 

1989          IS 

ll-R 

0             +.0 

+  .0 
+  .0 

+  .0 
+  .0 

+  .0 
+  .0 

+  .0 
+  .0 

+  .0 

III 

0             +.0 

+  0 

1983-89 


Long-Term  Cost:  +  .01%  of  taxable  payroll. 

'  As  w  ilteniitwe.  tlie  opMai  caM  prowle  lor  a  l-year  dwce  requwmenl.  instead  ol  a  3-yeat  requrement 

Childcare  credits:  Present  law.  To  compute  the  Average  Indexed  Monthly  Earnings  of  retired  worke.^^^^^ 
earnings  are  dropped  from  the  appropriate  averaging  period.  For  workers  attaining  we  M  in  1991  or  later,  re 
based  on  the  highest  35  years  of  indexed  earnings.  Present  law  also  provides  a  special  m*"'™."^.^"^"^  "f  ?^Jr„^™^ 
based  on  the  workers  "years  of  coverage."  which  is  designed  for  long-service  workers  with  earnings  at  approximately  the  Federal 

minimum-wage  level. 


JMI 


JMI 
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Options.  H-7  Change  provisions  for  special-minimum  benefit  so  as  to  allow  credit  for  up  to  10  childcare  years  (In  which  the  worker 
had  a  child  age  6  or  under  and  did  not  earn  enough  to  gain  a  year  of  coverage).  Increase  the  number  of  years  countable  toward  the 
special  minimum  benefit  from  30  to  35.  effective  in  1984. 

COST 
[In  briton  of  (Utan|  


Estmjl* 


lSt3 


1984 


198S 


1986 


1987 


1988 


1989 


1983-89 


M.. 


^■18 
-t-18 


■  21 
-22 


-f25 


-t-26 
-1-28 


-29 
-32 


-32 
-36 


-t-150 
-I- 161 


Long-Term  Cost   +  14%  o(  tajM  piyroll 

H-8  Allow  up  to  (alternatively)  3,  5.  or  10  childcare  drop-out  years  In  computing  Average  Indexed  Monthly  Earnings  for  the  purpose 
of  calculating  benefits  under  the  regular  benefit  formula  for  each  year  the  worker  had  a  child  under  age  7  and  did  not  earn  more  than 
half  of  the  average  wage  of  all  covered  workers  during  the  year,  effective  In  1984." 


Long-Tefm  Cost  for  Altowini  up  to  3  Yurs 
Long-Term  Cost  lor  AHomng  up  lo  5  Vears 
Long-Term  Cost  lor  AHannng  up  to  10  Years 


21%  ol  lauM  payroN 

36%  ol  liutM  payroll 

f  60%  ol  lautle  payroll 


I  Con  iWi  tor  UK  smiltrm  ocrol  jri  not  wiMM  Bui  iMtmfi  tmt  incrust  m  cost  aniK)  b(  mnlwd  iturn|  1)13-19 

Earnings  sharing  proposals:  H-9  Comprthensive  "No-Cost"  Won.  the  DHEW  report.  "Social  Security  and  the  Changing  Roles  of  Men 
and  Women."  presented  a  comprehensive  earnings-sharing  proposal,  within  a  "no  cost"  framework.  Under  the  proposal,  a  person's 
Social  Security  protection  would  be  based  on  her  or  his  earnings  when  unmarried  and.  when  married,  on  one-half  of  the  total  earnings 
credits  of  the  married  couple.  A  couples  annual  earnings  would  be  divided  equally  during  years  of  marriage.  The  earnings  would  be 
split  equally  on  divorce  or  when  one  spouse  reaches  age  62.  Such  split  would  not  apply  under  certain  conditions:  (1)  on  death  of  a 
spouse.  80%  of  total  earnings  would  be  Inherited,  but  not  less  than  100%  of  the  earnings  of  the  higher  earner:  (2)  for  purposes  of 
benefits  for  young  survivors,  earnings  would  not  be  transferred  between  spouses  with  regard  to  a  marriage  in  effect  at  time  of  death: 
and  (3)  for  purposes  of  disability  benefits,  earnings  would  not  be  shared  with  regard  to  a  marriage  In  effect  at  time  of  disability.  The 
proposal  did  not  Include  any  transitional  proposals. 

Lang-Tcnn  Cost   -  06%  of  tautHe  payroll 

H-10  1979  Advisory  Council  Plan  for  Earnings  Sharing  at  Divorce  and  Inheritance  of  Earnings  Credits.  Credits  earned  during  years 
of  marriage  would  be  divided  equally  between  spouses  at  divorce.  Benefits  for  each  person  would  be  baaed  upon  earnings  before  and 
alter  the  marriage,  plus  half  the  couple's  earnings  during  the  marriage.  Earnings  would  be  shared  only  for  years  after  1980.  If  the 
higher-earner  retired  or  became  disabled  before  the  lower-earner,  he  or  she  would  receive  benefits  based  on  the  higher-earner's  full 
earnings,  rather  than  half  of  the  couple's  combined  earnings.  Under  a  transitional  provision  (phased  out  by  3020),  couples  would  receive 
the  higher  of  the  t>eneflt  calculated  under  earnings  sharing  or  the  benefit  calculated  under  a  transitional  formula  anuring  the  same 
purchasing  power  as  under  present  law.  A  survivor  would  Inherit  the  earnings  credits  of  a  deceased  spouse  acquired  during  the 
marriage.  The  survivor  would  receive  100%  of  the  couple's  combined  earnings  credits,  plus  any  credits  which  the  survivor  had  earned 
before  or  after  the  marriage. 

Long-Term  Cost   -  35%  ol  tauM  payroll 

H-11  Inheritance  of  Earnings  CrediU  at  Death  of  Spouse  and  Limited  Earnings  Sharing  at  Divorce.  A  survivor  could  inherit  the 
earnings  credits  of  a  deceased  spouse  from  work  that  occurred  during  their  marriage.  At  ages  60-61.  reduced  widow(er)'s  benefits  would 
be  calculated  only  from  Inherited  earnings  crediU.  At  age  62.  the  individual  would  be  eligible  for  retired  worker's  benefiU  based  on 
Inherited  earnings  credits  combined  with  own  earnings  crediU.  Inheritance  would  also  eliminate  disabled  widow(er)'s  benefiU  eligibility 
for  DI  could  be  established  through  Inheritance. 

Upon  request  by  either  partner  in  a  marriage  of  at  least  10  years  that  ended  in  divorce,  earnings  credits  would  be  split,  for  purposes  of 
calculating  retirement  benefits  only. 

Long-Term  Cost  -i-  06%  ol  taubie  payroH.  wittiout  hold-harmless  promnn  ■ 

-^  23%  of  taiaUe  payro*.  wilti  hoM-harmless  promm  for  those  tjeeonwig  inita«Md  after  1980  ■ 

'  HoM-lurmta  pnMoai  watt  prm*  praaM  bmrnj  tar  aiKl  m  (tutM  iMlM(ir|]  lonw  ft  lii|lMi 

H-12  HHS  Development  of  the  Recommendations  of  the  1979  Advisory  Council  Either  partner,  at  time  of  divorce,  could  apply  to  have 
earnings  credits  shared  for  years  during  a  marriage.  Disability  benefiU  would  be  calculated  based  on  shared  earnings,  but  entitlement 
to  disability  could  not  be  gained  therefrom.  CrediU  acquired  during  years  of  marriage  would  be  credited  to  the  earnings  record  of  the 
surviving  spouse.  Inherited  crediU  would  substitute  for  all  preaent-law  benefiU  payable  to  aged  and  disabled  widow(er)t.  BenefiU  for 
surviving  children,  widowed  mothers  and  fathers,  and  children  of  retired  or  disabled  workers  would  not  be  affected.  Under  the 
transition  provision,  those  reaching  age  62  before  2010  would  be  eligible  for  the  new  basis,  but  would  continue  to  be  eligible  for 
anxlllary  and  survivor  benefiU  If  higher. 

Long-Term  ost   -*-  12%  of  lauNc  payroll 

SEaiON  l-OTHER  OPTIONS  FOR  BENEFIT  CHANGES 


Option  nuffltVT  snd  dncfvtvn 


OWa  cm  1W3-M  (M>e«) 


Loflgtani  coit 
(percent) 


- 1  daman  cMd  s  MMfin  lor  urly-rtlniiiaM  use 
-?  Ehnmali  it  atuukiry  tmehl;  Igi  art|fntnmint  cjas 


3  tally  sana  Mummn  Fimly  Bmfit  ni  OASI  caas  a  cumntly  used  tor  01  ciki 
-4  Pliaa  out  rfUnnwH  MimfS  Inl  )cr  pnom  aMO  65  nl  om  ai  IMI  until  a»wil  ntmpl  mounl  tauan  ai  IHi-l/ 

5  Mantxi  afi  '?  «  v  it  ntKli  urmip  IM  an  not  mtl 

-6  todUH  MyeO-rflnimiit  cndrt  Iron  3%  Id  6%  In  ucti  *•»  Itiil  fttnnint  is  tBIpmd  dbI  lit  65  

- ;  PreHdi  pirtiil  rtfmlMe  ncni*  Ui  cmtt  it  jits  65  n)  owi  «tM  tmliti  ire  mlWrtd  indB  tM  an 
-I  PiwOi  10%  iMitit  *oua  In  iMiitiawn  imn  Hay  hkIi  i|t  10  ftftu0t  pDoid  ■ 


I  Mnn|]  lot 


-12 
I') 
-4 

-I- 10 

-5 

CI 

0 

*i 


4.7 


-« 

-93 

-  10 
^  14 

-  03 

t  o; 

0 

.  n 


'W 
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I.  other  Optitynt  Regardino  Benefit  Changes  ,  ^^  ,  ■        ao  <^  \oaa 

TlHtalnate  benefiU  for  chUdren  of  retired  workers  who  have  not  attained  age  65.  effective  for  persons  attainmg  age  62  in  1984. 

COST 

[hi  biions  o(  (Wars]  


Estinate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-19 


H-B 
III 


-.1 
-.1 


-.2 
-.2 


-.4 

-.4 


-.5 
-.6 


-6 
-.7 


-.7 
-.8 


-2.5 
-2J 


Ung-Term  CotI:  -.07%  of  tanble  piyrol. 

1-2  Eliminate  aU  auxiliary  benefiU  for  early-retirement  cases,  effective  for  persons  attaining  age  62  in  1984. 

COST 


[In  bMions  of  dollars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1983-89 


ll-B.. 
HI 


(') 


(') 


(') 


(') 


Loi«-Ttiin  Cost  -.03%  of  tanUt  pmral. 

t  •  OKI  MM  be  srtBtMliil  •  1983-19  («l**«ouBlen(llol)eo«setoi(ertl»tagr«i,  bnne  the  ledctieK  for  "eirV  dim  of  tmelits  imii«1  be  elmnM  «  son*  cms  wl  •fl* 


•OoriMiatlMiii 
be  loMr  in  oMw  cmb). 

T  t  A.,ni»  Mtn.  M»<mum  Family  Benefit  for  OASI  cases  as  is  currently  used  for  DI  cases,  effective  for  persons  attaining  age  62  aiter 
lis  wd^ior^SlS^JTa^S^^SSg  ZSl^^Til  cases,  family  benefiU  axe  limited  to  the  lesser  of  85%  of  AIME  or  150%  of 
PIA.  but  never  len  than  100%  of  PIA.) 

COST 

[ki  biions  of  dollars] 


Estimalt 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


ll-B.. 
HI  .. 


-.2 
-.2 


-.4 
-.4 


-.6 
-.7 


-.8 
-.9 


-.9 
-1.0 


-1.0 
-1.0 


-3.9 
-4.5 


Lsi«-Tvm  Cost:  -  .10%  of  liable  payral. 

1-4  Phase  out  retirement  earnings  test  for  beneficiaries  aged  65  and  over,  with  annual  exempt  amount  increasing  to  $10,000  in  1985. 
$15,000  In  1986.  and  $20,000  In  1987,  and  with  elimination  of  test  in  1988. 

COST 
[In  billions  of  dollars) 


Estimate 


1983 


1984 


1985 


1986 


1987 


1989 


1983-89 


ll-B. 
m 


+  .i 
+.1 


+  U 


-(-1.8 

-1-2.1 


-1-2.9 
-1-3.3 


-1-3.1 
-1-3.6 


4-9.6 

-Kill 


loi^Tenn  Cost:  -i-.14%  of  taxable  payiol. 

1-5  Maintain  age  72  as  age  at  which  earnings  test  no  longer  applies. 

oosr 

[In  biKons  of  dolars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1989 


1983-89 


ll-B.. 
Ill 


-.6 
-.6 


-.6 
-.6 


-7 
-.7 


-.7 
-.7 


-.9 
-.9 


-.9 
-.9 


-5.2 
-5.2 


25-Year  Cosl  -  .02%  of  tuaMe  payrol. 
50-Year  Cost  -.03%  of  taxable  payral. 
Long-Term  Cost:  -  .03%  of  taxable  payroK. 

1-6  lncrea«!  the  delayed-retlremcnt  credit  from  3%  to  6%  for  each  year  that  receipt  of  benefiU  is  postponed  past  age  65  up  until  age 
70.  beginning  in  1983. 

COST 


[In  biMons  of  dollars] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1989 


1983-89 


ll-B 
IN 


(') 


(') 


(') 


(') 


(') 


{■) 


25-Year  Cost  -i-  .02%  of  taxable  payroll. 
50-Yaar  Cost  +  05%  of  taxable  payral. 
Long-Term  Cost  -i- .07%  of  taxable  payral. 

>  IM  «Ma  Ml  im  MM*,  but  costs  «hU  be  ami  in  1383-19 
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1-7  Provide  a  partial  refundable  income  tax  credit  for  persons  aged  65  and  over  who  do  not  receive  benefits  because  of  the  earnmKs 
test  (recommendation  of  1981  National  Commission  on  Social  Security),  effective  in  1983. 

No  short-term  or  longterm  cost  to  trust  funds. 

1-8  Provide  a  10%  increase  in  benefit  amounts  for  t>eneficiaries  when  they  attain  age  80.  phased  in  over  a  10-year  period  'i.e..  a  1''; 
increase  during  1984.  rising  to  \0%  during  1993  and  after). 

COST 

III)  billnns  ol  doHirsI 


hliiTute 


I9t3 


1914 


I9SS 


19K 


1917 


1998  1999 


0 

*  2 

+  5 

+  9 

+  13 

0 

+  2 

+  5 

+  10 

+  15 

16 


♦  20 
+  23 


1983  69 

.65 
.  /3 


tODf-Mrtn  Cost   ->  26^  o(  Mutk  piyfoll 


S£aiON  J-TAXATION  Of  BENEFITS 


J- 1 


Inclutt  !iOS  ol  QASn  btnttits  m  jd|usM  {lou  mjm  tor  i.xwv-lu  purpoas.  wtb  n»  mcMA  cratIM  to  ttit  OASOI  TnsI  funds 

S«i*  e  Opiioii  I  I  uctpt  itui  IOCS  ol  MSOl  lim<ii^  aroiU  Dt  •nMM  n  adunKd  |foss  ncsmt 

tncludi  (MSn  baalitj  «  idiusM  inns  mom  to  purpots  ol  lltt  tan*  lu  m  tUt  sm  immt  is  n  unwulofmiit  bmfift  oith  tl*  proems  Omii  citdM)  to  tlit  QtSOl  Trust  Funh 

Mcluli  *  OASn  Bmtits  «  Dliiateil  r<<»  '«»"»  n  am  b  siidi  taialib  lirst  ucmt  tm  KiW  cmploytt  Q*SOI  Uits  pad  aitit  tlit  procMils  0(m|  cmMo)  to  It*  (MSOl  Trust  Funh 

ComalM  (MSn  tmlrts  u    mconc    \a  puroosn  ol  drlirmmiii  nurpial  ncom  tai  rjlts  ipglKJtIt  to  •^^  name  ICMSOI  Dcndrts  Mut)  «•  be  uutle)  Mtn  n«  procads  bem  crnMed  Ic  n» 

OASOI  Trust  Funds 
Irclude  bOS  gl  QASOl  benefits  m  idiusted  piiss  ncone  pkeadm  ow  40  yurs  mffi  the  mcMds  benf  cmtlB)  to  Itie  QASOI  Trust  Funds  Also  (tiere  MiAl  be  t  plusM-m  cKtuson  ol  tl» 

twftom  QASn  lues  Iron  sucft  noss  mxme 
Sm  IS  Opian  I  6  eiccpt  ttut  lOOS  ol  benefits  Muld  be  ndudid  in  adiiatid  |ms  mcome 


Mile     See  sutaequenl  pi|«s  tor  cost  Mt  arlKb  «e  nol  sunrnam)  tare  beuusc  ol  ttie  ftitne  uturt  ol  UK  fslmilcs  tor  ll»  iiraa  prapouis 

J.  Taxation  of  benefits^ 

Present  law.  OASDI  l)enefits  are  not  subject  to  income  t*x. 

Options.  J-1  Include  50%  of  OASDI  benefits  in  adjusted  gross  income  for  Federal  income-tax  purposes,  with  the  proceeds  credited  to 
the  OASDI  Trust  Funds,  effective  in  1984. 

COST 

|ln  Mlions  of  doMarj) 


EstiMli 

These  Ktunites.  Ntucti  ire  fix  lisul  years,  are  based  on  data  promiM  b*  the  OffKX  of  Tu 
Analysis.  Departinenl  of  the  Treasury        


1983 


1994 


1995 


1996 


1987 


1988 


1989 


1983-88 


0 


■30 


8  9 


-99 


■  106 


114 


12  3 


-561 


>M  prcposjls  in  ll»s  seclvi  tsswne  tW  the  tat  cndM  lor  penem  ifM  SS  aid  oner  is  itmnated    Sudi  dmntgn  proMdes  laost  ol  the  Mtanal  rcntnue  in  t1»  early  yors  lor  prgposals  )-].  1-4    J-(    aid  J-7 
Loni'Terni  Cost       6S  of  tauble  payroll 

J-2  Same  as  Option  J-1,  except  that  100%  of  OASDI  benefiU  would  be  included  in  adjusted  gross  Income. 

COST 
[Hi  btdwis  of  HMtn] 


1983 


1994 


1985 


1986 


1987 


1988 


1989 


These  estimates,  which  are  lor  fiscal  years,  are  based  on  data  provided  by  the  Offce  of  Tai 
Analysis,  Departnwiit  of  the  Treasury 


6  5 


-221 


-238 


-25  4 


-272 


-293 


1983-88 
-134  3 


Lont-Teftn  Cost      14%  of  taiaUe  payroll 

J-3  Include  50%  of  OASDI  benefits  in  adjusted  gross  income  for  Federal  income-tJtx  purposes  In  the  same  manner  as  unemployment 
benefits  are  taxed  (namely,  if  benefits  plus  other  Income  exceed  812,000  for  single  persons  or  $18,000  for  married  couples,  then  50%  of 
such  benefits  are  included  in  adjusted  gross  income).  The  proceeds  would  be  credited  to  the  OASDI  Trust  Funds,  effective  in  1984. 

COST 


|ln  biUois  of  doflarsj 


Estiimli 


1913 


1914 


19IS 


1986 


1987 


1988 


1989 


1983-89 


These  estimates,  whch  are  tor  fiscal  years,  are  based  on  data  provided  by  the  Offce  of  Tu 
Analysis,  Oeparttnent  of  the  TreasiHY  


34 


NA 


NA 


l«A 


NA 


NA 


NA 


Long-Term  Cost  Not  avaiUM. 
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J-4  Include  all  OASDI  benefits  in  adjusted  gross  income  for  Federal  income-tax  purposes  as  soon  as  such  benefits  first  exceed  the 
toUl  employee  OASDI  Uxes  paid,  with  the  proceeds  being  credited  to  the  OASDI  Trust  Funds,  effective  in  1984. 
Short-Term  Cost  Little  effect  in  the  early  years  Ultimately,  the  effect  would  be  smilar  to  Option  J-2 
Long-Term  Cost:  -  1.3S  of  taxable  payroll 

J-5  Consider  OASDI  benefite  as  'income"  for  purposes  of  determining  the  marginal  Federal  income  tax  rates  applicable  to  other 
income,  but  continue  to  exclude  OASDI  benefiU  from  such  taxation.  The  additional  proceeds  resulting  from  such  changed  procedure 
would  be  credited  to  the  OASDI  Trust  Funds,  effective  in  1984. 

COST 
[In  billions  of  dollat^] 


Estimate 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1983-89 


These  estimates.  i»hch  are  for  fiscal  years,  are  based  on  data  provided  by  the  Office  ol  Tax 
Analyss.  Department  of  the  Treasury 


-31.1 


NA 


NA 


NA 


NA 


NA 


NA 


Long-Term  Cost  Not  available 

J-«  Include  50%  of  OASDI  benefite  in  adjusted  gross  Income  for  Federal  income-tax  purposes,  phwed  in  over  40  years,  with  the 
pro^b^ing  credited  to  the  OASDI  Trust  Funds,  effective  in  1984.  At  the  same  time,  there  would  be  a  phased-in  exclusion  of  the 
eSS  OASDI  UxS  from  such  gross  income  (the  resulting  loss  in  tax  revenues  would  not  be  taken  from  the  OASDI  Trust  Funds). 

Short-Term  Cost;  Little  effect  m  the  early  years 

Long-Term  Cost  -  4S  of  taxable  payroll 

J-7  Same  as  Option  J-6.  except  that  100%  of  OASDI  benefite  would  be  included  in  such  adjusted  gross  income. 


Short-Term  Cost  Little  effect  In  the  early  years 
Long-Term  Cost:  - 1.20%  of  taxable  payroll 


Section  K— Other  Issues 

Option  No.  DescHption 

K-1 Trust-fund  investment  proce- 
dures. 

K-2 Social  Security  and  the  uni- 
fied budget. 

K-3 Social  Security  Administra- 
tion to  become  an  independ- 
ent agency. 

K-4 Benefite   to   certain   overseas 

beneficiaries. 


OTHER  ISSUES 

K-1.  Trrut-fund  investment  procedures 

Present  lata.  The  OASI.  DI,  HI,  and  SMI 
Trust  Funds  are  invested  in  U.S.  Govern- 
ment obligations,  primarily  In  special  issues, 
but  also  in  publicly  available  obligations  of 
the  Federal  government  or  certain  Federal 
agencies.  Maturity  dates  for  the  special 
issues  are  intended  generally  to  be  spread  in 
equal  amounte  over  the  next  15  years.  The 
interest  rate  for  new  special  issues  is  equal 
to  the  average  market-yield  rate  on  all  mar- 
ketable government  obligations  that  are  not 
due  or  callable  for  at  least  4  years. 

OptioTi.  Revise  the  investment  procedures 
of  the  four  trust  funds  in  the  following 
manner— (1)  in  the  future,  all  special  issues 
would  be  Invested  on  a  month-to-month 
basis,  at  an  interest  rate  based  on  the  aver- 
age market  rate  of  all  public  debt  obliga- 
tions outetanding,  exclusive  of  "flower" 
bonds:  (2)  all  present  special  issues  would  be 
redeemed;  (3)  all  "flower"  bonds  would  be 
redeemed  at  their  current  market  values 
(not  their  face  or  maturity  values):  and  (4) 
all  other  current  holdings  would  be  held 
until  maturity. 

K-2.  Social  security  and  the  unified  budget 

Present  laic.  The  operations  of  the  OASI, 
DI.  HI,  and  SMI  Trust  Funds  are  included 
In  the  Unified  Budget. 

Option.  Remove  the  operations  of  the 
four  trust  funds  from  the  Unified  Budget. 


K-3.  Social  Security  Administration  to 
become  independent  agency 

Present  law.  The  Social  Security  Adminis- 
tration Is  under  the  jurisdiction  of  the  De- 
partment of  Health  and  Human  Services. 

OptioTL  Establish  an  independent  Social 
Security  agency,  removed  from  the  Depart- 
ment of  Health  and  Human  Services,  and 
reporting  directly  to  the  President.  This 
agency  would  be  headed  by  a  board,  which 
might  consist  of  three  members  appointed 
by  the  President,  with  Senate  confirmation 
(e.g.,  the  Chairman  would  have  a  term  cor- 
responding with  that  of  the  President,  while 
the  other  two  members  would  have  to  be  of 
different  political  parties,  with  4-year  terms 
expiring  at  the  end  of  1986, 1990,  etc.) 

K-4.  Benefits  to  certain  overseas 
beneficiaries 

Present  law.  OASDI  benefite  are  payable 
outeide  of  the  United  States— whether  to 
citizens  or  non-cltlzens— on  exactly  the  same 
basis  as  In  the  United  States,  except  when 
the  Individual  Is  a  non-citizen  of  a  country 
which  does  not  pay  benefite  to  U.S.  citizens 
under  parallel  circumstances,  or  when  the 
Individual  is  residing  in  a  country  where 
there  is  no  reasonable  assurance  that  checks 
can  be  cashed  at  full  value. 

Option.  Prohibit  benefit  eliglblUty  for 
auxiliary  benefite  for  spouses  and  children 
of  beneficiaries  living  abroad  when  such 
auxiliary  beneficiary  had  not  resided  In  the 
U.S.  for  at  least  5  years  and  when  such  aux- 
iliary beneficiary  continues  to  reside  abroad. 

Long-Term  Cost:  -.01%  of  Uxable  pay- 
roll. 

UST  or  TABLES 

1.  Summary  of  current  Social  Security  In- 
formation. 

2.  Past  and  future  OA8DI-HI  tax  rates 
and  taxable  earnings  bases  (Table  A— em- 
ployer and  employee,  each;  Table  B— em- 
ployer and  employee  combined;  Table  C— 
self-employed. 

3.  Growth  of  OASDl-HI  programs,  select- 
ed years  1940-81  and  estimated  future  oper- 
ations during  CY  1982-86  under  Alterna- 
tives II-A  and  II-B.  (Tables  A-C  refer  to 
OASDI  and  Table  D  refers  to  HI.) 


4.  Historical  trust-fund  ratio  levels  for 
OASDI.  DI.  and  HI  Trust  Funds.  1950  to 
present. 

5.  Estimated  operations  of  the  OASI.  DI, 
and  HI  Trust  Funds  in  the  short  range.  Al- 
ternatives, I,  II-A,  II-B,  and  III. 

6.  Long-range  sUtus  of  OASDI-HI  Trust 
Funds  under  Alternatives  I,  Il-A,  II-B,  and 
III. 

7.  Estimated  cost  rates  of  the  OASDI-HI 
system  under  Alternatives  II-A  and  II-B 
and  comparison  with  tax  rates.  1982-2060. 
(Tables  A  and  B.) 

8.  Estimated  OASI  and  DI  Trust  Fund 
ratios  under  Alternatives  I,  II-A,  II-B,  and 
III.  1982-2060. 

9.  Estimated  cost  of  OASDI  and  HI  sys- 
tems as  percent  of  Gross  National  Product. 
1982-2060.  (Tables  A  and  B.) 

10.  Additional  resources  required  under 
present  law  In  near  term  to  bring  OASDI  re- 
serves up  to  certain  levels  (trust  fund  ratios 
of  15%.  25%,  50%,  and  75%)  under  Alterna- 
tives II-B  and  III.  (Tables  A-D.) 

11.  Comparison  of  OASDI  beneficiaries 
and  covered  workers:  Includes  worker  to 
beneficiary  ratios,  historical  and  projected 
under  Alternatives  I,  II-A,  II-B,  and  III, 
1945-2060. 

12.  Demographic  data— historical  and  as- 
simiptlons  under  Alternatives  I.  II-A.  II-B. 
and  III  regarding  total  fertility  rate  and  life 
expectancy  (at  birth  and  at  age  65).  1940- 
2060. 

13.  Economic  data— historical  and  assump- 
tions under  Alternatives  I,  Il-A.  II-B.  and 
III,  1960-2060. 

14.  Comparison  of  estimated  and  actual 
key  economic  Indicators— 1972  and  1977 
forecaste. 

15.  Social  Security  coverage  (includes  in- 
formation on  percentage  of  workers  cov- 
ered, percentage  of  earnings  covered  and 
taxable  payroll). 

16.  Social  Security  taxes  paid  by  workers 
at  Federal  minimum,  average,  and  maxi- 
mum wage  levels,  1937-90  (employees  and 
the  self-employed). 

17.  Historical  comparison  of  average  wajee 
Increases  and  Increase  In  the  CPI  to  Social 
Security  benefit  increases.  (Tables  A  and  B.) 
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Tabls  1.— Summary  or  CuMmrr  Social 
StctniiTY  Informatiom 

1.  Rttirmtnl  U»t  (Annual  exempt 
amounts  in  1982):  Ace  05  and  over— tfl.OOO: 
under  ace  6&— (4.440. 

2.  SMI  premium:  112.20  per  month  (eff.  7/ 
82). 

3.  SSI  payment  standartL  1284.30  Individ- 
ual. 1426.40  couple  (eff.  7/82). 

4.  Benefit  formula*  for  19S2  cohort 

PIA:  90%  of  first  $230  of  AIME.  plus  32% 
of  AIME  over  1230  thru  11.388.  plus  15%  of 
AIME  over  81.388. 

Maximum  family  benefit:  150%  of  first 
8294  of  PIA.  plus  272%  of  PIA  over  1294 
thru  8425.  plus  134%  of  PIA  over  8425  thru 
8554  plus  175%  of  PIA  over  8554. 

5.  Average  benefit*  in  current  pay  ttatus:  ■ 


Wtl 

iMniMriv  Sm 

H77 

titntamti 

t4J 

A|ri  «*■■■*« 

349 

Tmm  Mnrmr  larir       ... 

lit 

»2 

5/12 


i/12 


W7« 

tm 

M7 

U6 

351 

3n 

851 

914 

391 

4?l 

m 

151 

'  Office  of  the  Actusry.  Soclsl  Security  Admlnls- 
Irstlon. 

0.  Benefit  examples: 

UnXKD  WORXXX  AOI  SS  in  1»S3 

l/tJ  PIA 

Federal  minimum  wace  earner 8368.70 

Averace  earner 552.50 

Maximum  earner 709.50 

U>lfO-ltAI«OX  COMSTAIfT  RKPLACniKIfT  RATI 
nifOn  DBCOtTTLID  STSTKM 


Federal  minimum  wace  earner.. 

Averace  earner 

Maximum  earner 

7.  Poverty  level 


19*0 

(Ktial) 


1911 


Percmt 
55 
42 
28 


19(2 


fm*i  ol  km      . 


S3.949 

t4.360 

t4SW 

4.913 

5.500 

5.900 

1,414 

9.290 

9  970 

'  1912  Ti 
■Oltagl 


M 

mt  SMWks.  Snl  Snrity  AdwiiBliitpi 


TABLE  2A.-PAST  AND  FUTURE  TAX  RATES  FOR 
EMPIOYERS.  EMPLOYEES.  AND  SELF-EMPLOYED  PERSON 

|l*praii(| 


Qun 


oua-M 


1977     .„ 
1971    ... 
1979-M 
1911 
1912  14 
1915 
I9M-I9 
1990  mi  in> 

1977 
1971 
1979  W 
1911 
1912  14 
1915 

\m-n 

1990  aril 


090 
100 
105 
130 
130 
135 
145 
145 

090 
IX 
105 
130 
130 
135 
145 
145 


515 
(05 
il3 
ti5 

6  70 
705 

7  15 
7  65 

790 
110 
110 
9X 
9  35 
990 
10  00 
10  75 


TABLE  2B  -PAST  AND  FUTURE  TAX  RATES  AND  TAXABLE 
EARNINGS  BASES  FOR  EMPLOYER  AND  EMPLOYEE  COM- 
BINED 


PcnH 


Tnatk 
onMifs 


Tunk  ( 


MSOl' 


Iota 


u> 


937-49    _.  13.000 

950        ._ ™  3,000 

951-53   .-^ ™  3,600 

954         ... 3.600 

955-5* 4.200 

957-51 4,200 

959        4S00 

960-61    :.„.  4,100 

962         4.100 

9U-65 „—  4.J00 

9«6        6,600 

967        6,600 

9(1         7800 

9*9 7,800 

970        7,800 

971        7.800 

972 9,000 

973  ^  10,800 

974  13,200 

975  14  100 

976       15,300 

977        16,500 

978        17.700 

979       22,900 

910 25,900 

911 29,700 

982       32.400 

9»3         ___„  •  35,100 

914  •  37  500 

985  •  40  500 

98«-89  I'l 


2  0 

20 

(3000 

30               

-.      30 

4500 

30              

..       3  0 

54W 

40 

40 

72  W 

40 

40 

84  00 

45(5) 

45 

94  50 

50(5) 

50 

120  00 

60(5) 

(0 

144  00 

6  25(5) 

6  25 

15000 

7  25(5) 

7  25 

174  00 

77(7|             07       84 

277  20 

7  8(71             1 
7  6(95)            1 

g     88 

290  40 

2       88 

343  20 

8  4(95)            1 

2      96 

374  40 

84(11)            1 

2       96 

374  40 

92(11)            1 

2      104 

40560 

92(11)            1 

2      104 

4*100 

97(111            2 
99  115)          1 

0      117 

63180 

1      117 

772  20 

99  115)          1 

8      117 

824  85 

99  115)          1 

8      117 

89505 

99(115            1 

8      117 

9*5  25 

101(155           2 
10li(15i)        2 

0      121 

1.070  85 

1      12  26 

1,403  77 

1016(112)        2 

1      12  26 

1.517  67 

10  7(130)          2 

6      133 

1975  05 

10  8(165)          2 

6      134 

2,17080 

108  165)          2 

6      13  4 

2.351 70 

108(165)          2 

6      13  4 

2,512  50 

114(190)          2 

7      14  1 

2.855  25 

114(1901          2 

9      14  3 

I'l 

TABLE  2B  -PAST  AND  FUTURE  RATES  AND  TAXABLE 
EARNINGS  BASES  FOR  EMPLOYER  AND  EMPLOYEE  OOM- 
BMEO— Continuad 


tm        QUOl  '        M      Tow       Mwl 
Tb 


1990  1 


(")      124(220) 


29      153 


(•) 


'  Ftam  m  «n«IMM]  n  portn  ol  loU  OASO  lai  ailadi  s  SkcaM  lo 
Dl 

'  Bw  IS  Htioct  to  aMMita  H,eltwm  ilMr  19(1  F«ms  lot  19(3-(5 
•t  taod  m  M  19(2  InslK  mm  (iMnadM  Bswvlms— MmitiM 

»-B) 

Ml  -ttfMMiM  mtam  uas  «  minmm  mhs  an  SI4.7(5(9  tor 
1937-81  wd  {14.330(9  toe  1951-81 


TABLE  2C.-PAST  AND  FUTURE  TAX  RATES  AND  TAXABLE 
EARNINGS  BASES  FOR  SELF-EMPLOYED 

T,,,^  To  nk  imnm)  Hui 


m 


(MSOC 


HI       Tout 


1951-53  

1954        

1955-5* 

1957-51  

1959       

1960-(1   

1962 

19*3-65  

1966        

1967        

19*8       

1969        

1970      

1971        

1972       

1973        

1974       

1975       

1976       

1977       

1978       

1979       

19(0 

19(1       ,..„_. 

19(2       

19(3       

19(4       .___ 
19(5 
19(*-89 
1990Mdan« 


S3,(00 

3,(00 

4,200 

4,200 

4,(00 

4,(00 

4,(00 

4.(00 

(,(00 

(,(00 

7,(00 

7,(00 

7(00 

7.800 

9,000 

10,(00 

13.200 

14.100 

15,300 

l(,500 

177W 

.    22.900 

25.900 

.    29.700 

.    32.400 

•35.100 

>  37,500 

•40,500 

(■) 


2  25 
300 
30O 
3375(375) 

3  75(375) 

4  50(  375) 

4  70(  375) 

5  40(375) 
5  (0(  525) 
5  90(  525) 
5  80(7125) 
(30(7125 
(30(  (25) 
690((25) 
690(825) 
7  00(795) 
7  00(815) 
7WI815) 
7  00(815) 
7  00((15) 
710(10900) 
705(10400) 

7  05(7775) 
800(9750) 
805(12375) 
(05(12375) 
(05(12375) 

8  55(14250) 

8  55(14250) 

9  30(1(500) 


0  35 

50 

60 

(0 

(0 

(0 

(0 

100 

90 

90 

90 

90 

100 

105 

105 

130 

130 

IX 

IM 

135 

145 

145 


2  25 
300 
300 
3375 

3  75 
450 

4  70 
540 
(15 
(40 
(40 
(90 
(90 
750 
750 
(00 


UlOO 
10(W 
12*00 
14175 
1(000 
21(00 
225(0 
259  20 
40590 
422  40 
49920 
53(20 
53(20 
5(500 
(7500 
(*4  00 


7  90  1,042(0 

790  1,11390 

7  90  1,20(70 

7  90  1,303  50 

810  1,433  70 

810  1.(54  90 

(ID  2,097  90 

9  30  2,7(210 

9  35  3,029  40 

9  35  3,2(185 

9  35  3,50(25 

990  4.00950 
(•) 
(•) 


low 

10  75 


'  Fifim  11  pniffiMS  n  portan  el  MS  OUtN  U>  aladi  s  SboMd  to 


'ba  a  ttma  to 
n  bBod  on  l«2 


odfOtmiit  iltor  19(1  F«ins  toi  19(3-(5 
tniMo]  r«on  (oitoiiMdilto  BSimttan— AMnutwf  N- 


Nok— ComMm    sM-wtobyad    lua 
S19.847 10  tot  1951-81 


II    iMUMn    onaifs    n 


TABLE  3A.-0PERATI0NS  OF  THE  OASI  AND  Dl  TRUST  FUNDS.  COMBINED.  DURING  SELECTED  CALENDAR  YEARS  1960-81  AND  ESTIMATED  FUTURE  OPERATIONS  DURING  CALENDAR 

YEARS  1982-86  UNDER  THE  INTERMEDIATE  SETS  OF  ASSUMPTIONS 

(IniMkoal 

DnbmHiicnts 


M  laiini  Mto  ol 
TiMwty  toi  ml]  ol- 


CMmitKim 


Tout 


Contr4iu- 
ntunls 


iitorr 

craMs  la 

mliUty 


to 
nofwsurtd 


tolaisl  oB 
mtsl 


ToU 


tai 
Mcatmai 


Mmnstr^ 
iM 


Ttartn 
to  Ralraa) 


Nd 


•att 


Fwilliit 
m       md  ol 


kcom 


aiat  72 


Pbi 


19(0 
19(5 
1970 
1975 
1976 
1977 
1978 
1979 
19(0 
1981 


S12.445 

17.857 
36.993 
67  640 
75.034 
11982 
91904 
105.864 
11971? 
142  438 


S11.876 
17.205 
34.737 
64.259 
71595 
78.710 
81883 
103.034 
116.711 
139  364 


J94 

247 
4(1 
513 
526 
511 
521 
703 


«71 
261 
236 
221 
230 
164 
150 
140 


t5«9 

651 
1791 
2.8** 
2.722 
2.531 
2.264 
2  155 
2.330 
2,231 


111.798 
19187 
33.108 
69.184 
78.242 
87  254 
96.018 
107  320 
123.550 
144  352 


SI  1.245 
18.311 
31.8*3 
66.923 
75.6*5 
14.576 
92.165 
104  2U 
120.512 
'  140.996 


(20 
99 
95 
92 
95 
96 
8* 

(■) 


(240 
41 
63 

1 


(314 

((47 

(22.(13 

459 

-  1.331 

19.141 

519 

3K( 

31.0*1 

1010 

-1,544 

44.342 

1.239 

3.209 

41.133 

1.201 

5,272 

35.1*1 

1611 

-4,115 

31.74* 

1477 

1.45* 

30.291 

1.4M 

3.(31 

2(453 

1.614 

1  914 

24  539 
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TABLE  3A.-0Pe'rATI0NS  Of  THE  OASI  AND  01  TRUST  FUNDS,  COMBINED,  DURING  SELECTED  CALENDAR  YEARS  1960-81  AND  ESTIMATED  FUTURE  OPERATIONS  DURING  CALENDAR 
iwLt  ».-un:  ^^^  ^^^^_^  ^^^^  ^^  INTERMEDIATE  SETS  OF  ASSUMPTWNS-Continued 

[In  mtais) 


Income 


DntwTvnwfits 


Domliunemaits  from 

tiKiaKral  fund  ol 

Tieisay  la  costs  ol— 


Citonda  ma 


Tots 


(Mnbu- 

tans.  less 

refunds 


Noncontrlb- 
utay 

crattsfa 
iniMafy 
service 


Piyments 

to 

nomnsured 

persons 

a(Kl72 

aidoMT 


«MSt' 

ments 


Total 


Baielit 
paynients 


Payments 

tor 
vocatnnal 
reliaWita. 

ton 
services 


Mmmstra, 

twe 
eupcnses 


Traistors 
iRalroal 


Net 

increase  in 

funds 


Fwidsat 
endol 


Estmitod  future  e«pr«noe 

WtrnatixlU  ,,„.,,  ,,,5,.  715           139  uu  1(0.217  156,135  167  1,9(4  2,001  -7.311  17,221 

ISO.- "5  I;  J?];  5  971  174,(33  170,175  12  2.232  2.214  -1.1  .349 

Ue 5J'"J  5JJ5;  5;              09  _U3  188,942  184.2(1  14  2,276  2,314  -10,046  -1,69 

19H "•■«*  Ul-ilJ  ;5              '92  _629  203,146  191,273  12  2,314  2,4  9             .3(9  69 

isy - -;;;;-";;;;;;     f^      ^^%  52!  n        -243      217,743      212,735  10        2,542        2,456        7,357        1,0a 

Altomalive  »«■"■■  .,„„,  .^jm  71J  139  1,625  160,279  156,127  167  1,914  2,001        -6,116  18,353 

19*2 — ^129  61969  727  26  308  175,465  170,913  12  2.232  2.231  -2.336  6,01 

19(3 f,i2  5(861  3  08  -1,065  193.2(2  1((,537  14  2,317  ,4  4  -1  ,M  -1.624 

IHt ";■'*"  iJfJJJ  47  92  _2.065  212,511  207,47(  12  2,486  2,542        -(,042  -16,66 

IMS ;—•;•;  ^;J;5  5^;;„9  m  71  -2,6*1  231.317  226,125  10  2,623  2.630        -1,920  -25,5(7 

.«>«.,,  to  e^.»»e«s  tor  Decaid^  19(1  «».««,«.  at  Da»*a  31,  19(1  r.t>at.»iJ»»^ 
moitlB  Ol  lw««  piymails  «d  »e  cnnoaS*  to  firns  tor  oDia  cSaida  yeas 

'  tSTsTW.  ««dtol»l»r™-dlTantl«HIT,«t  f«l«* '»'J*2i?^^ 

•  SS  JS  313  m*w  ijawal  to  be  baimwd  Iran  the  HI  TriB)  Faid  onto  tlie  inlBtirt  IWTOiMBi  piwBiaB,  

nTS^doTrZ^ -toch  -  It.  T,.  tt^y  a- F«s  ite,a«««y »« 

Sowtt  TS*  24  n  19(2  OASOI  Tnelees  Rivat 

TABLE  3B  -OPERATIONS  Of  THE  OASI  TRUST  FUND  DURING  SELECTED  CALENDAR  YEARS  1940-81  AND  ESHMATED  FUTURE  OPERATIONS  DURING  CALENDAR  YEARS  1982-86  UNDER 
iwu  «,-um«i iu«o  ur  ^^  INTERMEDIATE  SETS  Of  ASSUMPnOHS 

[tar 


tiK  laicral  find  ol 
Treaswy  fa  costs  ol— 


Caknda  yes 


ToW 


Contribu- 

tjois,  toss    Nacaitiib- 
refinds         utay 
crafts  fa 


PMMnts 
ol  nav 


NMSt* 


TolS 


Payments 
tor 
Bacfit      vtotianl 
payments     rekabita- 


Admmtia- 
five 


Tfanslers 


flMl 


Funds 
Bidol 


pcnons 
'"'"       Mdova 


Past  eifNicnci: 

1940 

1945  

1950   

1955  

19(0 

19*5 

1970    

1975    

1976 

1977      ,, 

197( 

1979 

19(0 

19(1 


Estmitod  fttin  enpeMoe 
MtomalMll^ 

19(2 

19(3 

19(4 

19(5 — 

19(6    — 

MtomatHCl-e 

19(2       

19(3 

1914 

19(5 

19(6 


(36( 

1,420 
2,92( 
6.167 
11.3(2 
16.610 
32,220 
59,(05 
6«,27( 
72,412 
7(,094 
90,274 
10SJ41 
125J(1 


•135.95* 
139.1M 
149,173 
1(7,(0* 
1(2,173 

•137,0(3 
137,005 
149,144 
167,147 
1(0,6*9 


(325. 
1,2(5  , 
2,(67 
5,713  . 
10J*t  . 
1(.017  . 
30,25* 
56416 
(3JS2 
S9,572 
75,471 
(7,919 
103,456 
122,627 


12i,973 
131,(72 
150,9(7 
171,24* 
1(7,2(5 

124,234 
137,21* 
151,52( 
171,554 
1(7,043 


71 
157 
371 
3(5 
3(4 
393 
390 
534 


542 

547 
551 
554 
3(3 

542 
547 
551 
55( 
454 


(371 
261 

m 
m 

230 
164 
150 
140 


13S 
125 
109 
92 
7( 

139 
12* 
10( 
92 
7( 


(43 

134 
257 
454 

516 
593 
1,515 
2JS4 
2J01 
2.227 
2,00( 
1.797 
1J45 
2.060 


1,26* 
-414 
-2,453 
-4.2(6 
-5,552 

1,10( 

-m 

-3,043 
-5,055 
-6,906 


$62 
304 
1,022 
5,079 
11,19( 
17,501 
29.141 
60J95 
(7,I7( 
75,309 
(3.0(4 
93,133 

wan 


141,770 
155J37 
169.272 
1(2,573 
1W,104 

141,771 
15*J92 
173.1(3 
191,059 
20(,524 


$35 

274 

9(1 

4,9*1 

10,677  

16,737  

21,796  $2 

51,509  9 

(5,(99  6 

73,113  8 

I0J52  9 

90,55(  18 

105,074  1 

■123,79(  1 


m $306 

W    I.IK 

(1 1.905 

119  -$7  1,0(7 

203  31(  1(4 

321  43(  -190 

471  579  2J71 

(96  9(2  -790 

959  1,212  -1.600 

9(1  \3M  -2J97 

1,115  1,5(9  -4,971 

1,113  1,4«  -2J«« 

1,154  1,442  -\Xil 

1,M7  1.5(5  -1J34 


$2,031 
7.121 
13.721 
21.((3 
20.324 
1(.235 
32.454 
36,9(7 
35JK 
32,491 
27,520 
24.6(0 
22J24 
21.490 


131,451 

151,929 
1(5J54 
171.491 
196.903 

131,459 
152,6*3 
169,210 
116,(47 
204,104 


22 
2 
2 
2 

1 

22 
2 
2 
2 

1 


1J39  1,951 

1,509  2.197 

1.542  2J75 

1,614  2.46* 

1.723  2,477 

1.339  1.951 

1.509  2,21( 

1.5*9  2,402 

1,6(4  2.52( 

1,777  2.641 


-5,(14 
-1(.507 
-20,099 
-14,9(7 
-13,931 

-^.m 

-19J(( 
-24.039 
-23.913 
-27,(55      -7(.391 


15,(7( 

-(31 

-20,930 

-35J97 

-49«7 

1(J02 
-2.5(4 
-2(,(23 
-50,53( 


.  Adnstod  to  e^tode  bsiefits  tor  Decerta  IWl  «*  ««  Ijt^S^"'  'M'  ««-  ««  *«»  '■  "«  "** 

montks of  batolit  piymaits aid  ve ««»***  >»*»«? JJ^^STTiI^t™* «^ ti.  irtafnd baimm  bommrs 
■  Inctodes  $7,03(  miiai  assumal  to  be  bawaal  Iran  the  01  mAnjmJ\^i»*ttyt»M^»tJ^^ 
'  Muds  (11 0(0  mttai  assand  to  be  baroMd  franllieDla«IHITnBtF«*»«torB»  alatMl  baroMi  pinnaai 
Note  Proiect-ns  do  ««  leltod  the  efhcts  ol  the  T»  Eiialy  a«l  FacS  taWBitity  »d  ol  19(2  (P,L  97-2a)  te 

Sam  TS*  20  in  OUn  Tnetoese  Rwat 


MS  a  SMday.  These  batofits  «e  nduM  in  the  19(2  fifure  so  that  SMUits  fa  19(1  sO  1912  •«*  reftoct  12 


Sde  5  fa  sanmarized  cort  estimates  inctadaii  sa*  eltacts 


JMI 
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TABLE  3C.-0PERATI0NS  OF  THE  Dl  TRUST  FUND  DURING  SELEQED  CALENDAR  YEARS  1960-81  AND  ESTIMATED  FUTURE  OPERATIONS  DURING  CALENDAR  YEARS  1982-86  UNDER  THE 

INTERMEDIATE  SETS  OF  ASSUMPTIONS 


iMdol 


TM 


CoitTte 

tOB.  IW 


tw  carts 


OidNs  )v 


MM 
•Mel 


19(0 
I9U 
1970 
1975 
1976 
1977 
1971 
1979 
1910 
1911 


1912 

tm. 

IMS- 

19H 


M 


\m... 


11.063 
1.247 
4,774 
I.03S 
1.757 
9.570 
13.110 
15.590 
13.171 
17  071 


•17.020 
26.624 
29.723 
37  929 
42.926 

•17.010 
26.124 
29496 
37.329 
41799 


tl.OlO 
I.IM 

4.ai 

7444 
1.233 
9131 
13.413 
15.114 
13.255 
16.731 


22.555 
25.052 
27  229 
34.0(3 
37.459 

22.066 
24.753 
27  333 
34.141 
37  406 


S16 
90 
103 
121 
142 
HI 
130 
161 


174 
110 
114 

in 

15< 

171 
IM 
115 
191 
154 


U3 
59 
277 
502 
422 
304 
256 
351 
U5 
172 


541 

1.392 
2.311 
3.657 
5.309 

517 
1.191 
1.971 
2.990 
4.239 


KOO 

1.6(7 
3i59 
1.790 
10J66 
11945 
12.954 
14.1(6 
15.(72 
17.65( 


11517 
l(.996 
19.670 
20.573 
21.639 

MM 
19.073 
20.099 
21.459 
22.(64 


1.573 
3.067 
1.414 
9.9(6 

11.4(3 
12.513 
13.706 
15.437 
17.200 


17.677 
1(.246 
l(.914 
19.7(2 
20.(32 

17.66( 
1(.320 
19J27 
20.(31 
22.020 


Sl( 

91 
(9 
(3 
K 
71 
7( 
-I 


145 
10 
12 
10 
( 

145 
10 
12 
10 
9 


U6 

90 
164 
256 
2(5 
399 
325 
371 
TU 
436 


645 
723 
735 
76( 

(19 

645 

723 
7U 
(02 
(46 


-»5 

24 
10 
29 
26 
(') 
30 
30 
-12 
29 


50 
17 
9 
13 
-21 

50 
20 
12 
16 
-11 


(464 

-440 

1,514 

-754 

-1.609 

-2J75 

(56 

1.404 

-2.001 

-5(0 


- 1.497 
7.627 
10.053 
17.356 
21.2(7 

-1.49( 
7.051 
9J97 
15J70 
1(935 


vm 

1.(06 
5.614 
7.354 
5.745 
3.370 
4.226 
5.630 
3.629 
3.049 


1.552 
9.1(0 
19.232 

57,(75 

1.551 
(.602 
17.9(9 
33.(69 
52.(04 


In  iM  (500.000  Ml  *m^mnt  Iran  O*  lalraM  mnmm  kxam  lo  Mt  Dt  Trust  Fund 

II  act*  ImMs  )«  DHMto  IMl  MangMatOnntar  31.  19(1  tiltai  ttun  Unanr  3.  19(2  iMcli  ns  i  Sindw  Ttat  bMMs  at  acMM  n  Ikt  19(2  t*R  K  Diit  aMMb  I*  19(1  ari  19(2  Ndi  nM  12 


mcMmi  sudi  iflvts 


«ol  baaMMMMiaid  aiommMi  to  tans  to  oltai  otoidr  lun 
'  EaMM  ttiJ7  nta  mmml  to  bi  Madto  m 


I  DM  (MSI  Trast  Fun)  intoi  M  aitoflwd  bongmni  pransoB 
I  (5.747  HIM  aaaM  to  tt  \mmt  to  Ito  (MSI  Trust  FumI  unto  Nit  ntoitunl  fiontn  praMsms 
Mr  htpdM  *  M  irtKl  (to  iDicb  ol  Dm  Tu  E«iily  aid  Foca  lapmMty  Act  ol  19(2  (F>l  97-2a)  Stt  Ta*  5  to  wmMnad  cast  BtmHB 
Swct  T«k  22  ■  1912  (MSn  Ti 


TABLE  3D  -OPERATIONS  OF  THE  HOSPITAL  INSURANCE  TRUST  FUND  DURING  CALENDAR  YEARS  1966-84 

[In  I 


Traislin 


tuis 


(mbunt 
ntRt  to         Imn 
unmwtd      MtinUnr 


ntoM  to 


cftAs 


FW 


MVtSt  Bfl 
lINtSt 


Tota 


AdHMStrt- 

iNt 


TlUj 
dntant- 

flHRtS 


M  FwOit 

ci«M  n      aalel 
Iwd  ifw 


HBtonolOMi: 
1966 
1967 
I9(( 
19(9 
1970 
1971 
1972 
1973 

\m 

iws 

1976 
1977 
1971 
1979 
IMO 
19(1 


ll-A 


UK- 


\m 


19(2 


H-B 


MM.. 


Sl.(5( 

3.152 
4.116 
4.473 
4.((1 
4.921 
5,731 
9.944 
10.(44 
11.502 
12.727 
14.114 
17.324 

n.m 

32  959 


35.474 
3(.904 
42.215 

34.702 
3(453 
42.476 


S16 
44 

54 

64 
66 
66 
63 
99 
132 
131 
143 
"0 
'214 
191 
244 
276 


344 

m 
m 

344 

375 
392 


(26 

301 
1022 
617 
(63 
503 
3(1 
451 
471 
621 
•0 
•103 
6(( 
734 
697 
659 


I0( 
K9 

770 

MX 
K9 

795 


V 

5 
! 
9 
12 
13 
16 
l( 
21 


V 
34 

40 

27 
34 
40 


ni 
II 

22 
11 
II 
U 
4( 
41 
4( 

a 

141 
•143 
141 
141 
141 
207 


207 
207 
207 

207 
207 
207 


xn 

33 
33 
34 


(32 

51 

74 

113 

15( 

193 

1(0 

271 

523 

664 

746 

7(4 

(05 

942 

1.116 

1.569 


2.05( 
2.40( 
2.539 

2.022 
2.269 
2.235 


S1.943 

3.559 

5.2(7 

5.279 

5.979 

5.732 

6.403 

10.(21 

12.024 

12.9(0 

13.766 

15.(56 

19.213 

22.(25 

26.097 

35.725 


'  3(139 
42.(24 
46.239 

'  32.797 
42.237 
46.145 


t(91 
3.353 
4.179 
4.739 
5.124 
5.751 
6.311 
7.057 
9.099 
11.315 
13.340 
15.737 
17,612 
20.623 
25.0(4 
30.342 


35.097 
40.439 
45.951 

35.097 
40.995 
47,5(7 


S10( 
77 
99 
IK 
157 
150 
1(5 
232 
272 
266 
339 
2(3 
496 
4.V) 
512 


573 
616 
(57 

573 
627 
6(5 


(999 

3.430 

4.277 

4.(57 

5.2(1 

5.900 

6.503 

7.2(9 

9.372 

11.5(1 

13.679 

16.019 

l(.17( 

21.073 

25,577 

30.726 


35.670 
41.055 
«M 

35.(70 
41.(22 
U.272 


(944 

129 
1.010 

422 

69( 
-161 

-99 
3.532 
2.652 
1.399 
K 
-163 
1.035 
1.751 

521 
4.999 


2  469 
1.769 
-369 

-2,(73 

615 

-2.127 


(944 

1.073 
2.0(3 
2.505 
3.202 
3.034 
2.935 
6.467 
9119 
10.517 
10.605 
10.442 
11.477 
13.22( 
13.749 
l(7a 


21.217 
22.9(6 
22.617 

15.175 
16.490 
14,363 


'  indMtos  cosb  of  aotnnarts  aid  danonstntiofl  ivoiicts 

■  No  Irmto  .3  ndo  «  1976  Mcaat  ol  Hit  diatft  n  tranlif  Mts  Irom  [tocimMr  lo  Hadi  Tht  1977  traisto  is  to  bintlits  aid  aMimstritM  npinis  d«ni|  IM  15-MM)i  paad 

'No  IfMSto  s  nah  n   1977  Oiuint  i*  Hit  diaiii  m  traisln  dole  Iron  Aufust  lo  Jm    Tht   1971  traisto  is  to  contrMions  duni|  tilt  iNt^tato  paad  CMn«  lilt 

•  Hctohs  (2  mtei  «  rtwitiyntiiiMi  from  piwa  rtvauts  to  costs  aani  Irom  Kit  raitm  ol  oonawlnMofy  •«  ciidits  to  tmons  ol  Jipawt  aostry  *lit  Mre  aitonad  dum  Mild  Ilia  I 

•  Tola  Kom  to  1912  s  rtduod  Dy  Hit  anoum  tssuntd  to  bt  joaw)  on  Omnlw  31   1M2  tv  Hit  HI  Trust  Fund  unda  tin  ntofluid  DerroMii  pronsna  Tknt  amint]  at  (779 
aid  II'B.  fi9»ic1iMl|i 

Nott  Pranctms  do  mk  nitoct  Ihi  iMcts  ol  Hit  tu  Eguty  aid  Foca  lta«dns«My  tat  ol  19(2  (Pi  97  24()  Sn  IM  S  to  swnmautd  cast  tstantte  >idMli«  Mdi  dlicts 

Souct  TM  6  in  19(2  HI  Iristois  (won 


Mr  1976  aid  arini  Sidaito  1977 
traaton  qurto  a«  lacH  «ia  1977 


ad  (5.313  nttn  aala  atoniiMs  (-A 
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TABLE  4  -HISTORICAL  LEVELS  OF  TRUST-FUND  RATIOS  FOR  OASl,  Dl,  AND  HI  TRUST  FUNDS;  ASSETS  AT  THE  BEGINNING  OF  THE  YEAR  AS  A  PERCENTAGE  OF  EXPENDITURES  DURING  THE 

YEAR,  FOR  THE  OASDI  PROGRAM,  BY  TRUST  FUND,  FOR  SELECTED  CALENDAR  YEARS  1950-81 


Cakndaim 


Wg*^J"^      (MSI  Trust  Find 


nTnEtFwl 


1950 
1955 
19(0 
19(5 
1970 
1975 
1976 
1977 
197( 
1979. 
19(0 
19(1 


1 156 

1 156 

405 

405  

1(6 

1(0 

304 

110 

109 

121 

103 

101 

126 

66 

63 

92 

57 

54 

71 

47 

47 

a 

37 

39 

26 

30 

30 

30 

25 

23 

35 

1( 

11 

21 

RATIO  OF  ASSETS  IN  THE  FUND  AT  THE  BEGINNING  OF  THE  YEAR  TO  DISBURSEMENTS  DURING  THE  YEAR  FOR  THE  HOSPITAL  INSURANCE  TRUST  FUND 

[In  percent] 


1967       196(       1969       1970       1971       1972       1973       1974       1975       1976       1977       1971       1979       19(0       19(1 


Mb  (I 


28 


25 


43 


47 


47 


40 


69 


79 


66 


57 


52 


45 


Sddn»  TMi  16  a  19(2  (MSO  TnslMS  ll««t  aid  T«e  7  m  19(2  HI  Trastes  Report 

TABLE  5A.-ESnMATED  OPERATIONS  OF  THE  OASl.  01,  AND  HI  TRUST  FUNDS  UNDER  THE  PROGRAM  AS  MODIFIED  BY  THE  TAX  EQUITY  AND  FISCAL  RESPONSIBILITY  ACT  OF  1982,  ON 

THE  BASIS  Of  THE  1982  TRUSTEES  REPORT  ALTERNATIVE  ll-B  ASSUMPTIONS,  CALENDAR  YEARS  1981-91 

[AmoMts  n  Nbons] 


OMP 


(MSI 


(Msn 


ToU 


19(1 ««■• 

19(2 "•' 

ion                                                    136.5 

Si 149.2 

Sj 167.3 

Sc 1(0.9 

Sf 209.1 

M 223.9 

M 257.0 

99i::;:::::::::::.: "" 


(17.1 

S142.4 

(357 

(17(2 

16.6 

154.3 

32.6 

117.0 

26.1 

162.6 

44.0 

206.6 

29.6 

17(.( 

4(4 

227.2 

375 

204.( 

54.5 

259.3 

42.0 

222.9 

63.2 

2K1 

46.5 

241.0 

61.5 

309.5 

51.3 

260.4 

73.1 

334.2 

56.5 

210.4 

7(9 

359.3 

696 

326.7 

(3( 

(105 

767 

3524 

((.5 

4409 

OASl 

Dl 

(Msn 

HI 

Tow 

(126.7 

$177 

(1444 

(307 

$1751 

141.9 

1(1 

160.0 

356 

1956 

156.5 

19.0 

175.5 

401 

2163 

1730 

19.9 

1929 

46.3 

2392 

190.9 

21.3 

212.2 

519 

2641 

201.5 

227 

231.2 

51.1 

290.0 

2263 

242 

2506 

66.9 

3175 

244.5 

25.1 

270.3 

76.0 

3464 

263.2 

27.6 

290.( 

K.l 

3769 

2(22 

29.4 

3116 

961 

40(4 

300.1 

31.4 

3321 

1017 

4401 

Net  increise  in  finds 


FuMls  It  nd  of  yea 


(MSI        Dl       (MSa 


Assets  at  bepnni  tf  yea  B  a  paceitip  ri 
—  odtp  d«nn|  yea 

TdtH      (MSI        Dl       (MSOl       HI        Total     ~^        '^       ^^j       jjj        ^ 


1911 

19(2 

19(3 

19(4. 

19(5. 

19(6 

19(7. 

19(1 

19(9 

1990 

1991. 


-$1.3 
-4.2 
-20.0 
-23.( 
-23.6 
-27.6 
-31.( 
-35.4 
-39.3 
-251 
-251 


-$0.6 
-1.5 
71 
97 
16.2 
19.2 
222 
25.5 


-(1.9 

-5.7 
-12.1 
-14.1 

-7  4 

-84 

-9.6 

-9.9  - 


2(9  -104 
40.2  -151 
45.4     -20.3 


$3.1 
-(.6 
-9.6 
-12.0 
-4( 
-3.9 
-7.9 
-12.2 
7.2  -17.7 
13.0  21 
20.2  .1 


$5.0 
-3.0 
3.2 
2.1 
2.6 
44 
1.6 
-2.3 


$215 

$3.0 

$245 

173 

16 

11.9 

-?6 

17 

61 

-264 

114 

-8.0 

-500 

34.6 

-15.4 

-776 

53.8 

-238 

1094 

76.1 

-334 

1449 

1016 

-43.3 

1(4  7 

1304 

-53.7 

2093 

1706 

-38  7 

234.4 

2160 

-114 

$18.7 
158 
190 
21.0 
23.6 
28.0 
29.7 


$43.3 

346 

25.0 

13.0 

8.2 

43 

-37 


27.4  -159 

20.2  -336 

7.2  -31.5 

-130  -314 


18 
15 
11 
-2 
-14 
-24 
-34 
-45 
-55 
-65 
-70 


21 
17 
8 
44 
16 
152 
222 
294 
361 
443 
544 


18 

15 

11 

3 

-4 

-7 

-9 

-12 

-15 

-17 

-12 


45 

53 
39 

41 
41 
40 
42 
39 
32 
21 
7 


23 

22 

16 

10 

5 

3 

1 

-1 

-4 

-1 

-7 


Nom  1  Tito  JKMe  torn  to  19C  axl  tl»  a«W-»«a  asiet  litiires  to  1912  a«l  late,  reSicI  the  traufer  ol  funds  from  the  Dl  aid  HI  Trust  Funds  to  the  OASl  Trust  Fund  unda  the  nterhnd  borremni  authonly  proMdel  ty  FWilic 
lja97-123  UadaMsMl«BSM«liaB.aklalal$11.6MaiiNi«betradcfradto(MSIin  1912,  $6.2liiniiTOT  __, .        _ _  n,n  t...,i  r— i  _-ii  i J-jjijji  ji  ul 

2  J^SZSmZm^rSs^^mi  (MSOl  aid  W  cammd  m  19(3  aid  Mer  »e  tttoorMical  since,  mmt  tfc  opiratlon  of  tlie  piwent  li«  "*rt*Jif^ Tl^^^  m\  SdrSs^oTSirti? 
19(3  Jm  l^ilSd^HM^iiniaait  to  p.»  baielits  «l»n  due.  SnMrly.  the  HI  Trust  Find  operatidns  in  1991  are  thairelal,  since  the  fund  wouB  be  dipleM  «  1991  unda  Mb  «i  ol  assumpbnis 

TABLE  58  -ESTIMATED  OPERATIONS  Of  THE  OASl,  Dl,  AND  HI  TRUST  FUNDS  UNDER  THE  PROGRAM  AS  MODIRED  BY  THE  TAX  EQUITY  AND  FISCAL  RESPONSIBILITY  ACT  OF  1982,  ON 

THE  BASIS  OF  THE  1982  TRUSTEES  REPORT  ALTERNATIVE  III  ASSUMPTIONS.  CALENDAR  YEARS  1981-91 


[Amgintsn  Wms] 


(>knday«a 


(M|D 


(MSI 


OASn 


Tow 


(MSI 


OASDI 


Tow 


19(1 
19(2 
19(3 
19(4 
19(5 
19(6 
19(7 
19(1 
1919 
1990 
1991 


$125.4 
13(4 
133.3 
142.9 
1623 
177.3 
192.6 
20(( 
2256 
2625 
2(50 


(171 
16.6 
256 
2(7 
371 
424 

a.o 

540 
606 
761 
(56 


$142.4 
155.1 
15(9 
1716 
1994 
2197 
240.6 
262.( 
2(62 
33(5 
370.5 


$357 
31.( 
43.0 
470 
537 
631 
693 
753 
(11 
(65 
915 


$17(2 
1(6.9 
201.9 
2116 
2532 
2(21 
3099 
33(2 
3673 
4250 
4620 


(1267 
MIJ 

mi 

m.i 

Mi 

3375 
3694 


$17  7 

$1U4 

$307 

$1751 

111 

1600 

356 

1956 

191 

176.8 

408 

2176 

203 

1975 

467 

2442 

222 

2220 

542 

2763 

243 

2413 

637 

3120 

265 

2766 

75  2 

3519 

2(9 

3066 

117 

3953 

316 

3314 

1042 

4426 

344 

3720 

1217 

4936 

37.6 

4060 

1420 

5419 

JMI 
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QUI 


M  aotast  « luMti 


Finds  M  md  ol ««» 


Assets  al  btrnMif  d  ycK  is  j  perantiie  of 
ortf)  dunif  ifCK 


OASn 


HI 


Tow        QUI 


n      (Mso 


ToU 


QUI 


Dl        QUO! 


Tow 


MI- 
NK 
iW 

MM 

INS. 

IM. 

IM7 

IM 

IM 

ino 

1991 


-J13 
-35 
-?4  4 

-343 

-3M 
-46/ 
-5/6 
-6J9 

-II? 

-;5i 

-144 


S06 

-15 

65 

14 

14  9 
li? 
215 
?5  1 
?90 
416 
4«0 


tl9 
50 
1/9 
25  9 
22  6 
215 
361 
431 
52  2 
33  5 
364 


15  0 

31 

22 

2 

-  5 

-  6 
59 

13  3 

231 

35  2 

-505 


1/ 

156 

25/ 

231 

291 

-42  0 

-5/1 

-/5  3 

-616 

m 


J215 
110 
64 

-40/ 

/a  2 

124  9 
1S2  5 
2513 
332  6 
40/6 
492  0 


S30 

16 

II 

16  4 

314 

49  5 

/lO 

961 

1251 

1(61 

2141 


S24  5 

19  6 

1/ 

-24  3 

461 
-/5  4 

1114 

155  2 
-20/4 

2409 
-2// 3 


111/ 

150 

172 

175 

170 

164 

10  5 

-29 

-260 

-611 

-111/ 


S43  3 
345 

119 
-61 

-299 

-  59  0 
1010 

-1511 
233  4 
302  0 

-3190 


II 

15 

11 

-4 

-  20 

-35 

-50 

-66 

-12 

-99 

110 


21 
1/ 
I 

40 
74 
129 
117 
246 
305 
363 


II 

15 

11 

1 

-11 

-19 

-27 

-36 

-46 

-56 

-59 


45 
53 
3/ 
3/ 
32 
27 
22 
12 
-3 
-21 
-43 


23 
22 
16 
I 
2 
10 

-17 
26 
36 
47 

-55 


Mcs  1  Tic  mm  ><|urR  In  1912  an)  It*  citf^  rear  asstt  lifum  In  1912  and  later  rtflict  Itie  lianslef  ol  tunds  Iron  IHe  Dl  and  HI  Trust  Funds  lo  It*  QASI  Trust  Fund  under  It*  mtertund  bomMi|  auttioritif  pronded  Dy  l^lMc 
Lao  97-123  Under  Itnj  jet  ol  assunwens  a  total  ol  $12  4  li*on  <««*)  Oe  lianslerred  lo  0»SI  «  1912  Kl  hfcon  Irom  Dl  and  $6  3  li*on  trom  HI 


19(3 


2  The  estimilid  aeetatais  lor  (MSI  OUW  and  »SOI  anl  HI  contmed  «  1913  and  later  are  Itwretiul  since.  toiOKine  tlie  eipeatni  ol  It*  present  Im  nlertund  bormmi  aiitlKntif  He  OASI  Trust  Fund  MuU  beam  dwMed  m  )ol» 
hm  assets  ooiU  become  insuttiaent  to  pay  benefits  otien  due    Smularly    ttc  HI  Trust  Fund  operitons  «  19a  and  later  are  Itwreticil.  sMce  llie  lund  muH  be  dvfeM  in  1911  under  tto  lel  o(  nswrvtos 


TABLE  5C  -ESTIMATED  OPERATIONS  Of  THE  OASI  AND  Dl  TRUST  FUNDS  UNDER  THE  PROGRAM  AS  MODIFIED  BY  THE  TAX  EQUITY  AND  FISCAL  RESPONSIBILITY  ACT  Of  1982,  ON  THE 

BASIS  Of  THE  1982  TRUSTEES  REPORT  ALTERNATIVE  I  ASSUMPTIONS,  CALENDAR  YEARS  1981-91 

[Vnounls  n  b*ORs| 


Calendar  year 


Outfo 


INI 

IM 

IN3 

IW 

IlK. 

IW.. 

1117. 

IW.. 

IW~ 

im 

1191 


DAS 

Dl 

OASOI 

MS 

01 

OASn 

SI254 

S17  1 

S142  4 

S126  7 

Jl// 

tl44  4 

136  2 

166 

152  9 

1411 

111 

160  0 

1401 

262 

166  7 

155  2 

1)1 

1741 

1545 

302 

1141 

1U3 

194 

117  6 

1754 

314 

2131 

nil 

203 

2014 

1912 

43  0 

234  2 

193  5 

213 

214  7 

207  6 

47  6 

2552 

2060 

22  3 

2214 

224  4 

52  4 

2761 

2112 

23  5 

2417 

2414 

57  3 

29«7 

227  1 

24  4 

2515 

2/4  9 

697 

3446 

2311 

25  7 

;m6 

2967 

76  5 

373  2 

2509 

273 

2712 

iKlarii 


madtiiwi      taMU 


Calendar  yea 


HMlltMMaiolMt 

B  I  PMCMIi  0)  OvtfP 


OAS 


QASn      OAS 


QASn 


OAS 


OAsn 


IW.. 

IW. 


IW.. 

IW. 

IW. 

IW 

IW~. 

IW.. 

tw 

1991 


-113 

-56 

-151 

-13  7 

-57 

-22 

16 

62 

143 

3(1 

451 


-t06 
-15 
71 
109 
11.2 
217 
253 
219 
329 
440 
49  2 


-m9  S215 

-71  159 

-73  I 

-2  9  -130 

12  5  -116 

19  5  -209 

269  -19  3 


350 
47  2 

no 

950 


-131 

12 

37  3 

131 


S30 
II 
94 
202 
3t< 
(01 
154 
1142 
1471 
1911 
240.3 


S245 
17  5 
101 
73 
191 
392 
((1 
1011 
1413 
2214 
323  4 


II 

15 

10 

(') 

-7 

-10 

-10 

-9 

-( 

1 

15 


21 
17 
I 
41 

100 
IM 
2(9 
3(3 
4(1 
572 
701 


II 
15 
10 
5 
4 
9 
17 
27 
40 
% 
12 


'  BKMen  00  pvcaH  and  0  5  panant 


The  mane  fmm  tor  19S2  Ml  It*  nM  y««  asiel  tmres  lor  1912  m  IMr  reflect  the  transter  oltundslrgintheOlaRdHI  Trust  FiadilonaaA9  Inst  FiMlundvthe  ailarhMl 
Ija  97-123  Undv  this  set  9  asunptms.  a  laW  ol  19  6  bilien  noitd  be  transterred  to  OAS  in  1912  $6  2  b*on  trem  Dl  and  13  4  tdtai  tren  HI 


1 


jirttaniy  pfOMdid  ^  PnMc 
a  Mr  1913 


2  The  n)mm  cwnlWB  h»  OASI  and  OAS  and  Ol  canmemd  m  1913  and  liter  are  theeiclical  sen.  h*iM|  the  eipnisn  ol  the  pnant  l»  iUvtand  tunwmi  arihenly.  the  OAS  Trut  Fund  an 
eilien  isiels  muld'tecaRie  enuffiCNnt  to  piy  benefits  ivhen  due 

Hoar  Heem  Care  raancni  AdwuilnWn  ■as  unatk  M  suwiy  M  mt  estmales 

TABLE  50  -ESTIMATED  OPERATIONS  Of  THE  OASI  AND  Dl  TRUST  fUNDS  UNDER  THE  PROGRAM  AS  MOOTED  BY  THE  TAX  EQUITY  AND  FISCAL  RESPONSIBILITY  ACT  Of  1982,  ON  THE 

BASIS  Of  THE  1982  TRUSTEES  REPORT  ALTERNATIVE  ll-A  ASSUMPTIONS,  CALENDAR  YEARS  1981-91 


Calanda  year 


Oul|P 


IW.- 
IW- 


IW 

1991 


OAS 

01 

OASX 

MS 

Dl 

OASn 

11254 

1171 

11424 

112(7 

117  7 

1144  4 

13(1 

1(7 

153  2 

1419 

111 

1(00 

1313 

2(5 

1(49 

155  7 

119 

I74( 

1U9 

291 

1717 

1(91 

19  5 

in( 

1(7  4 

310 

2054 

112  4 

204 

202  9 

1120 

430 

2250 

INl 

215 

2I7( 

INO 

410 

24(1 

210  ( 

221 

2333 

215  2 

532 

2(13 

225  ( 

24  2 

2491 

232  4 

515 

2909 

2412 

251 

2(7  0 

2U3 

719 

3402 

25(1 

27  5 

2143 

2190 

719 

3(79 

2/19 

293 

3012 

JMI 
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«h«ds 


Fm«s  at  ari  of  Kit       Aartsal 
«i 


otyMt 

iadp 


CifeadvyMr 


OAS 


OAsn    MS 


OAsn 


OAS 


OAsn 


INl 
IN2 
1N3 
1N4 
1913 
IW 
IN7 

im 
im 
im 

1991 


-11.3 

-5.3 

-17.4 

-20.3 

-15.1 

-141 

-12.5 

-105 

-1.1 

ll.( 

17.1 


-».( 
-15 
7.7 
10.3 
17.6 
21.5 
253 
290 
327 
444 
49.( 


-11.9  $215 

-(.1  1(2 

-91  -1.2 

-10.0  -215 

25  -3(5 

74  -50.( 

127  -(3.2 

11.5  -736 

23.9  -12.4 

5(0  -709 

(((  -531 


S30 
16 
92 
19.5 
371 
5I.( 
139 
112.1 
1455 
1199 
2395 


1245 

17.1 

10 

-20 

( 

1.0 

207 

392 

(31 

1191 

1157 


II 
IS 
10 
-1 
-12 
-19 
-24 
-21 
-31 
-32 
-2( 


21 
17 
I 
47 
N 
172 
251 
347 
431 
529 
(47 


11 
15 
10 
4 

-1 


15 
22 
40 


>  BilMM  00  pacMl  mi  0.5  pan* 
1  Ike  mam  frntn  to  IN2, 


u  In  19S2  ad  Mb  kUk:)  the  UmiM  dfadsfiwIteDlwdHITnBtFandilotheOAS  Trust  Fund  undBthe  MctfuM  bonoMi  adhaKii  pmnM  ^  PMc 


•t«  «■)>  «MH  IKM*  JNMbMlli  w  iMlb  Mm  *•. 

iMr  HmM  Cat  Rmmi«  AMmMmi  Ml  MM  kiMllr  Wiad 


TABLE  6.-L0HMAHGE  STATUS  OF  OASOW«l  TRUST  FUNDS;  COMPARISON  OF  ESTIMATED  AVERAGE  COST  RATE  WITH  AVERAGE  TAX  RATE  BY  ALTERNATIVE  AND  TRUST  FUND 

[As  penmt  of  taoMe  pumi] 


Auenfe 

tax  nil 


btimiMI  iMiie  cod  me  by  iMnialM 


MS: 


Total: 


^:r:::::::::::::::::=:::::::::::::;::i^  H 

2032-5(               S-fV 

IN2-20S( ""' 

lN2-200( [SI 

2007-31 is. 

2032-5*           ;?S 

\m-mt ^^ 

M::z:::::::::::::::;::::::::=::::::::::::^        .2.40 

1912-205( '"' 


1 

l-A 

*-t 

m 

1 

K-A 

M 

■ 

164 

9.31 

1014 

11.37 

1.29 

0.(3 

-0.21 

-144 

9.14 

1151 

12.43 

15.13 

X 

-1.31 

-2.23 

-5(3 

1051 

14.11 

15.20 

23.(0 

-31 

-391 

-5.W 

-1340 

9.(9 

IIU 

1259 

1(93 

42 

-1.55 

-241 

-(.12 

1.11 

IK 

1.23 

1.36 

97 

.92 

15 

72 

1.45 

1.57 

1.(5 

2.00 

75 

(3 

55 

.20 

1.30 

1.54 

1(1 

2.07 

.90 

(t 

59 

13 

1.29 

142 

150 

111 

17 

73 

(6 

35 

9.75 

10.4( 

11.37 

1273 

2.2( 

1.55 

(4 

-72 

11.30 

13.15 

I4.W 

17.14 

110 

-.75 

-1.(1 

-544 

ii.n 

15.(5 

1(11 

25.(( 

.52 

-3.25 

-4.41 

-132« 

ION 

13.09 

14.09 

11.74 

1.29 

-12 

-1.12 

-(47 

ACTUARIAL  BALANCE  Of  THE  HOSPITAL  INSURANCE  PROGRAM,  UNDER  ALTERNATIVE  SETS  Of  ASSUMPTIONS  • 

[As  PKMt  of  tanUe  mf] 


I 


M 


AMIH  CO*iMM  lak.  «*d**l  W*;  IMW»  »»•■■■:■■; ; :■; : i  3"  1  «49  ■  493  "  (^59 

AMrip,cg«  ol  IM  pnraM.  to  ■iiaOiii  «d  to  tnsi  Iwd  mMmwcc  • _J;y  _ ,51  _2„  _3 73 

'■*"        '  """'"Xf . 

>DeiSMlMlKltti«KlollMTaiE4MyaMFixil  »»m>m  Ad  of  1N2  (P.L  97-2a)  WMo  the  edict  o(  11*  I^Mw  is  lahM  Mo  actaMt.  the  a»mp  2SiiMr  cost  oduun  of  ttuS^food  beiUini  Md  MMeowce  «te 
iSrt-iiTSsllMmm*  (aSriM  Mdi  McMMnbH  li|«  of  4.to6  betot  mkHmA  of  such  l^tMion) 

•AMVtolMZSiMUntAlW-MOl ,„^_^ . 

•Aw5ito»»25iiwpMM,1912-200(.iv«BMKi|WM«la|n»twl*p«iil.  ..       ,  _,■   ,u  ....juuii       ■ 

Nek:  TBabh  pafol  is  adNod  lo  tiht  Mo  aoooMil  Ihi  iOMr  OMHMIOh  nta  »  Nl-MployMdl  nmc,  »  tft.  mt  m  wMim  wHomi    e«ss  ynjes    as  compand  mith  the  cgnMid  mMoiw-mMoim  taa 
SMRt:  1N2  OASOM  TnMw  Rvorts. 

TABLE  7A.-ESnMATED  COST  RATES  OF  THE  OASW  SYSTEM  UNDER  ALTERNATIVES  U  AND  IW  AND  COMPARISON  WITH  TAX  RATES,  CALENDAR  YEARS  1982-2060 

[As  pond  of  taoMo  po|iM] 


IN2 
1N3 
1N4 
1N5 

\m 

1N7 
I9n 
1919 
19W 
1991 
1992 
1993 
1994 
1995 
199( 
1997 
I9N 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 


EstMMd  tnt  nil 

Taaiale 

OMemce  ■ 

OAS 

n 

Tow 

1011 

1.33 

1151 

ion 

-071 

1021 

1.25 

114( 

ion 

-.« 

10  22 

119 

1141 

ion 

-d 

1007 

113 

11.20 

1140 

.20 

991 

109 

UW 

1140 

2 

9.75 

106 

10.11 

1140 

^ 

9(3 

1.03 

lOM 

1140 

953 

102 

1055 

1140 

Jl 

945 

101 

10.47 

1240 

IN 

931 

101 

10.39 

1240 

201 

935 

103 

10.37 

1240 

2.03 

933 

104 

1037 

1240 

2.03 

929 

1.05 

1035 

1240 

iim 

925 

107 

10.32 

1240 

2N 

915 

no 

10.25 

12  40 

2.IS 

907 

1.13 

10.20 

12  40 

1» 

900 

116 

1015 

1240 

tJi 

192 

HI 

1010 

1240 

IM 

112 

120 

10.03 

1240 

131 

173 

123 

9N 

1240 

2.44 

1(1 

125 

993 

1240 

247 

l(( 

1.21 

9.N 

12  40 

24( 

1(5 

1.32 

9.97 

1240 

243 

IH 

137 

10.0( 

1240 

234 

i.n 

IX 

1011 

1240 

229 

JMI 
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CAnlir  n» 


EslmiM  OBl  rile 


(MS 


Tout 


Taa  ritt 


Drttcfcncc  ' 


2010 

2015 

2020 

2025 

2030 

2035 

2040 

2045 

2050 

2055 

2060 

2S-y«if  M>i 
1912 
2007 
2032 

75-im  w 
1982 
MnutNtn-B 


IMS 

2006 
2031 
2056 

2056 


1982 
19(3 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 

2001  

2002  

2003  ,. 

2004  

2005  

2006  

2010  

2015  

2020  

2025         

2030         

2035  

2040         

2045         

2050        

2055         

2060 

25-»ui  iMfMts 
1982-2006 
2007-203! 
2032-2056 

Tytm  tmtft 
1982-2056 


917 
10  35 
1188 
1336 
14  22 
14  39 
14  12 

13  93 
1398 

14  10 
14  12 

931 
1158 
141! 

1166 

10  42 
1038 
10  42 
10  52 
10  55 
10  57 
10  56 
10  55 
1054 
10  49 
10  43 
10  39 
10  33 
1027 
10  18 
10  07 
996 
9  85 

9  75 
966 
958 
9  52 
948 
950 
953 
994 

1112 
12  72 

14  29 

15  23 
15  45 
1520 
15  03 
1509 
1521 
15  22 

10  14 
12  43 
1520 

12  59 


152 
161 
165 
161 
153 
150 
152 
156 
155 
153 
152 

1  16 
157 
154 

142 

136 
127 
121 
1  18 
116 
114 
112 
111 
1  10 
1  10 
1  11 
1  12 
113 
114 
117 
120 
123 
125 
128 
130 
132 
135 
139 
144 
146 
159 
169 
173 
168 
160 
157 
159 
163 
163 
160 
159 

123 
165 

161 

150 


10  69 

12  40 

1196 

12  40 

1353 

12  40 

1496 

12  40 

15  75 

12  40 

1589 

12  40 

1564 

12  40 

1548 

12  40 

15  53 

12  40 

1563 

1240 

1563 

12  40 

10  46 

1201 

1315 

1240 

15  65 

1240 

1309 

12  27 

1178 

1080 

1165 

1080 

1163 

10  80 

1170 

1140 

1171 

1140 

1171 

1140 

1168 

1140 

1166 

1140 

1164 

1240 

1159 

1240 

1154 

1240 

1151 

1240 

1146 

1240 

1142 

1240 

1135 

1240 

1127 

12  40 

1119 

12  40 

1110 

12  40 

1103 

12  40 

10  96 

1240 

10  90 

1240 

1087 

12  40 

1087 

12  40 

1095 

1240 

1099 

1240 

1153 

1240 

12  82 

12  40 

14  44 

12  40 

15  97 

1240 

16  S3 

12  40 

17  02 

12  40 

1680 

12  40 

16  66 

12  40 

16  72 

12  40 

16  81 

12  40 

16  81 

12  40 

1137 

1201 

14  08 

1240 

1681 

1240 

1409 


12  27 


171 

44 

-113 

256 
-3  35 
-349 

3  24 
-308 
-313 
-3  23 
-3  23 

155 

-  75 
-3  25 

-  82 

-  98 

-  85 

-  83 

-  30 

-  31 

-  31 

-  28 
-26 

76 

81 

86 

89 

94 

98 

IDS 

113 

1.21 

IX 

1J7 

l.« 

iJi 

L« 

1.11 

87 
-42 
-204 
-357 
-443 
-462 
-440 
-426 
-432 
-441 
-441 

64 

-161 
-441 

-182 


'  ria  Ui  rM  mma  tht  OASOl  cnl  'ite  Pnliw  (Mlnencts  «  iMned  to  n  nrgliac]  imI  lOfilm 
NMi  — TlKM  (Shmalci  ik  not  Ijkt  mil)  accounl   t1»  ettccl   ol   It*   lu   Equity   and   Fixjl 
Sourer  TM  27  a  1912  QASOI  Trustns  Rqgrt 


n  (Jifiots 

«cl  ol    1912    (PiMc   Uo  97-2U) 


It  Has  M  Ooon  Me.  n«  cost  rite  waiH  Dm  boon  sl«MI|f  taw 


TABLE  7B  -ESTIMATED  COST  RATES  Of  HI  AND  OASOI-HI  PROGRAMS  UNDER  ALTERNATIVE  11-6  AND  COMPARISON  WITH  TAX  RATES,  1986-2055 

|A]  paront  ol  tiuUt  Mro<l 


CMnm  ym 

HI  preftan 

Msn-wprerM 

Cost  fitf  > 

Tnnii 

Mtiniict> 

260                   -37 
2  70                    -  04 
290                    -61 
290                   -157 

290               -2a 

290                   -339 
290                   -430 
290                    -504 
290                   -599 
290                   -703 
290                       786 
2  90                    -8  27 
290                   -839 
290                   -831 
290                     829 
2  90                   -8  27 

286                      148 
290                     588 

290                     829 
2  89                     5  21 

10  drchu  ol  uuM  wrai  « 

Dst 

ritt 

14  75 
14  44 
1515 
1589 
1641 

17  24 

18  73 
20  76 
23  33 
2590 

27  59 
2819 

28  09 
28  87 
27  91 

27  98 

1571 
2286 

28  U 
2219 

TurMC 

1340 
1410 
1530 
1530 
1530 
15W 
1530 
1530 
1530 
1530 
1530 
1530 
1530 
1530 
1530 
1530 

14  87 
1530 
1530 
1516 

Mtonn' 

MR 

IP 

aMtniul 

-135 

1  H 

1  i 

-  34 

1 B 

1  1 

*  15 

1  H 

Ai  1 

-  59 

1 8 

IM 

-HI 

1  wL 

4  1 

-194 

8Z 

T  1 

-3  43 

8|i 

1  1 

-546 

ffiX 

1 1 

-803 

^H 

II 

-1060 

ffi 

» 1 

-12  29 

MA 

II  * 

-1289 

IM 

ill 

-12  79 

^M 

11, 1 

-  12  57 

8 

» 

-12  61 

BE 

it  i 

-12  68 

AntraRS 

1912  ?006                                

mi  i\           ^ 

,S 

84 

-756 

?032  -  %               

12  70 

1982  2056              .                                   ,   ,              , 

nni  UK  trust  luxd  rata  it  50  pnail  laladi  mxiM  rcqun  an 

703 

■  Thtst  cost  r>tn  1)0  not  mciudr  jny  jHowancf  toi  tXHittnt  uf)  m]  mjmtj 

1982 

20061 

'  Fof  Hfiiiloyof  and  mpto^Mt  combined 

■  Tu  rUt  mma  cost  rate  PnitTve  (Mierences  are  'ttcirtd  lo  as  cjsn  Mo*  woliixs  and  netKnt  d<1eiencts  is  HHcits 


Note  -TlKK  estmites  for  OASO)  do  not  tHw  mlo  kcoui!  the  eHert  ol  Nk  Tn  Eguty  ml  Fiscal  ResponsiWity  Act  ol  1982  (PuMc  law  97-248).  tut  tHose  fv  HI  do  talie  tin  Jegisbtnn  mto  Kcount  II  tins  tad  beefi  done.  Itie  cost  rites 
lor  OASOI-Hl  waild  lia»e  been  slfMly  tower 

Some  TM  27  ol  llie  1982  MSN  trustees  r^oit  and  laHe  8  ol  ttw  1982  HI  trustees  report  (eitended  beyond  2005  by  HeUtti  Care  Fmancmi  Adrnmstratm  under  assumption  ttat.  tben  hospital  casts  rse  at  the  sane  rate  is  »i|es)  « 
*  aaa  reduced  tc  Utow  lor  the  eflect  ol  PuMk  law  97-248  (a  reduction  ol  Mwt  lOV^  percent  m  all  years  alter  1982) 

TABLE  8.-ESTIMATED  TRUST  FUND  RATIOS  BY  ALTERNATIVE  AND  TRUST  FUND,  CALENDAR  YEARS  1982-2060 


Uemativel 

AltematMH-A 

Uteniativc  ll-B 

AltematMHl 

Calendar  year 

(MSI 

Dl 

Total 

(MSI 

Dl 

Tom 

(MSI 

01 

Total 

(MSI 

Dl 

Total 

1982 

15 
10 

16 
1 
« 

in 

1 

696 
811 
934 
1,041 
1.137 
1,208 
1,278 
1.345 
1,411 
1,468 
1,532 
1.589 
1,630 
1,656 
1.656 
1,702 
1,797 
1,967 
2,198 
2,549 
3,000 
3,410 
3,735 
4,031 
4.443 
4,942 
5,435 

15 
10 
6 
4 
9 
17 
27 
40 
56 
82 
110 
138 
167 
197 
228 
260 
293 
326 
362 
400 
438 
474 
510 
542 
576 
6(4 
745 
739 
698 
662 
651 
675 
719 
766 
811 
860 

15 
10 
(') 
-11 
-18 
-24 
-28 
-30 
-32 
-26 
-18 
-10 

•'i 
18 
29 
41 
52 
67 
82 
99 
116 
133 
149 
165 
216 
224 
168 
67 

i^i 

i^! 
(') 
(•) 
(■) 

16 
8 

47 

93 

169 

253 

342 

432 

524 

642 

753 

859 

961 

1.064 

1,122 

1,187 

1,247 

U17 

1J69 

1.421 

1,467 

1,502 

1,526 

1,531 

1,568 

1,645 

1,779 

1,962 

2,240 

2,595 

2,902 

3,123 

3,295 

3,5S8 

3,873 

4,168 

15 

10 

4 

(') 

{") 

3 

8 

15 

22 

39 

58 

77 

97 

116 

136 

157 

178 

200 

223 

247 

271 

295 

317 

338 

358 

419 

434 

387 

300 

196 

89 

i; 

15 
11 

(•) 

(•) 

(») 

(•) 

(• 

(• 

(■ 

(• 

(' 

(• 

(' 

(' 

(•) 

(») 

(•) 

(') 

i^ 

(• 
(•) 

r-i 

(') 

(' 

(• 

(• 

(• 

(' 

(' 

(• 

(■) 

16 
8 

43 
84 

148 

217 

288 

361 

436 

536 

631 

723 

812 

895 

959 

1.019 

1,076 

1,130 

1,178 

1,227 

1,270 

1,303 

1,327 

1.332 

1.366 

1.435 

1,549 

1,703 

1.938 

2,241 

2,504 

2,693 

2,837 

3,061 

3J30 

3,582 

15 

10 

3 

-4 

-7 

-10 

-13 

-16 

-19 

-13 

-7 

•'i 
15 
23 
32 
42 
53 
64 
76 
89 
102 
115 
128 
140 
177 
177 
125 
31 
(" 

1'' 

1'^ 
(• 
(•) 

15 
11 
(') 
(') 
(") 
CI 
!') 
(') 
(') 
(') 
(') 
(') 
(') 
(•) 
(') 
(») 
(•) 

i^! 
(•) 
(') 
') 
•) 

'] 
(•) 
(') 
■) 
') 
(•) 
(•) 
(•) 

jlj 

(•) 

16 

8 

39 

71 

125 

181 

239 

297 

356 

436 

509 

577 

643 

705 

755 

799 

837 

871 

900 

927 

951 

967 

977 

976 

991 

1.005 

1,033 

1,076 

1.162 

U87 

1.390 

1.456 

1,515 

1,619 

1.7S8 

1,910 

15 

19*13 

11 

1984 _ 

1911'^ 

I 

-T 

1 
(') 

1986                       ... 

-W 

(•) 

1987          „             ..        „    ...              

-M 

(•) 

\'m 

-» 

(■) 

|<I0<1                                                     

-t 

(•) 

1990                  .     

(») 

(•) 

1991                        

IS 

(") 

1992               _         

31 

(•) 

1993                   .._.      „ 

17 

(«) 

1994  

19<')                                                   

t5 

M 

(') 
(') 

1996   

1997  _  .    „.               _..        .        

lot 

(•) 
(") 

1998 

ISO 

(•) 

1999                 

175 

(■) 

2000      ~ 

202 

(•) 

2001                                        

232 

(') 

?flfl?                                                        

2S2 

(•) 

2003                

.     ...            293 

(•) 

?004                                                              

324 

(") 

2005    

2006  .               

3$4 

3S4 

(•) 
(') 

2010            _..      - 

405 

(•) 

2015                              

539 

(■) 

2020 

2025 

520 
457 

(") 
(•) 

2030                                     

3(6 

(») 

2035    

2040 - 

332 
304 

(') 
(•) 

2045                                               

298 

(') 

2050 

2055                         

301 
305 

311 

(') 
(•) 

2060 

(») 

Trust  lund  s  pnnected  to  be  fust  exhausted  m 

1983 

{') 

1983 

19S3 

(•) 

1983 

1983 

(*) 

1983 

1983 

(•) 

1983 

-  0  5  perant  and  zero 

>  Hie  hind  IS  protected  to  be  eihausted  and  not  to  recover  belore  the  end  o<  the  projection  period 

'  Behneen  zero  and  05  percent 

<  The  fund  IS  not  protected  to  be  eihausted  withm  the  proiectioii  penod 

Note  -The  dehmtions  ol  altematiyes  I.  ll-A.  ll-B.  and  111.  and  trust  fond  ratio  are  fresented  in  the  tejl  The  gins  sHown  *^J^^*SZ^^  f"5SSL'°i!  "^1^  SI  ^HSIS^^'TJ 
only,  see  the  section  on  -Estenated  Operations  and  Status  ol  the  Trust  Funds  dur«  the  feod  Octtte  1.  IMlto  teente  31,  19«6'  hr  fujte  *o^.  In  >«to^  »«''»«•" 'S<«"*»«'^J^ 
ihnrelcal  also  because  under  the  current  law,  after  1982,  the  assets  of  one  fund  cannot  be  bonowed  by  another  fund.  The  money  assumed  to  be  bornxed  by  the  (MSI  Trust  Fund  m  December  1982  b  assum 
alternative'l.  in  1998  under  alternaliw  ll-A.  and  not  It  iny  time  m  the  tott-fanpOTjoctionMn^  k-.  h--  *-    *.  (.-h  ,*«  «,*i  h—  i««,  diMi.  HiMk 

These  estimitts  do  not  take  mto  iccoont  the  effect  ol  the  Ta»  tquiF««r  Fiscal  ResponsMty  Act  ol  1982   (Pittc  Law  97-248)    Ifthishadbeendone.  thefundratioswouldhayebeen  skfhtly  hifher 

Source  Table  32  n  1982  (MSOl  trustees  report 

TABLE  9A.-ESTIMATE0  COST  Of  THE  OASD  SYSTEM  AS  PERCENT  Of  GNP  BY  ALTERNATIVE  CALENDAR  YEARS  1982-2060 


own  for  nfomiational  piwows 
Dl  Trust  Funds  after  1982  are 
>l  to  be  repaid  in  1992  under 


Calendar  year 


H-B 


19(2 

19(3  

19(4 

19(5 

1986 _ 

1987 

1988 

1989 

1990 

1991  

1992  

1993  

1994 

1995  

1996 

1997 

1998  

1999  

2000 

2001 

2002  

2003 

2004  

2005  -_. 

2006  

2010 

2015 

2020  

2025 

2030  

2035 

2040  

2045  

2050 

2055  

2060  

25imr  Mnps 

1982-2006 
2007-2031 
2032-2056 


507 
4.93 
4.82 
472 
463 
4.55 
448 
4.35 
4.31 
4.27 
4.24 
4.25 
4.21 
4.17 
411 
4.07 
4.04 
4.00 
394 
3.89 
3.(6 
3.(4 
3(4 
3(6 
3.(6 
4.00 
43( 
4.(3 
5.1( 
5.26 
5.10 
4(2 
45( 
445 
4.37 
42( 

4.25 
4.87 
4.70 


506 
497 
4.(7 
478 
469 
462 
455 
4.51 
447 
444 
441 
4.39 
436 
433 
4.29 
4.25 
4.21 
417 
413 
408 
4.06 
405 
4.05 
4.0( 
4.09 
4,27 
471 
525 
573 
5.94 
591 
574 
560 
554 
549 
542 

440 
511 
567 


516 
505 
5.03 
505 
5.04 
5.03 
5.00 
497 
494 
491 
4.87 
484 
4.80 
4.76 
470 
4.65 
4.59 
453 
448 
444 
440 
4.37 
435 
436 
437 
451 
492 
544 
590 
610 
605 
586 
5  70 
562 
554 
544 

4  75 
530 
578 


519 
526 

%n 
in 

ut 

SJ« 
iS 
iM 
iM 
iX 
&35 
$J« 
iX. 

va. 

&31 
iS 

m 

w 
us 

S.12 
SjH 

iff 
sm 
m 

Ml 

vs 
m 
ua 

IX 

7.(7 
(13 

m 

IX 

m 

Ml 

5.25 
650 
8.34 
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•  B 


/Sim  Mtap 

sn 

6  70 

Swc»  T«i  )0  ol  1912  iraim  mm 

TABLE  SB-ESTIMATED  COST  Of  OASOI  AND  HI  SYSTEMS  AS  PERCENT  OF  GNP  UNDER  ALTERNATIVE  ll-B,  1982-2050 

Unriayw                                                                                                           OUn 

M 

(Msn-M 

1912 
1915 
1990 
1995 
2000 
2005 
2010 
2015 
2020 
2025 
2030 
2035 
20« 
2045 
2050 
2055 


l9l2-200« 
2007-31 
2032  M 
19n-205( 


516 

IM 

646 

505 

111 

623 

494 

149 

643 

4  76 

190 

666 

4U 

219 

667 

436 

250 

6K 

4  51 

212 

733 

4  92 

305 

7  97 

544 

3  35 

179 

590 

3  67 

957 

610 

390 

1000                          f 

605 

3  97 

1002 

516 

394 

910                          » 

5  70 

3M 

'M                         i 

562 

3  76 

931 

554 

361 

922                           i 

4  75 

111 

656                         \ 

530 

330 

160                         t 

5  71 

315 

963                           * 

521 

304 

132 

NM-TIIWI 


liar  OASa*  M  OM  •* 


■«  Met  gl  ita  iB  (w«f  aid  fvat  nii>Diiiti>t|  tat  ol  1912  (Patk  \m  97-2a)  »  dn  M  tm  <w.  «•  fi|ini  tot  IM  MSOMI  tfim  anU  kM  Mm  «i«MI|r 


Smr»  OvwdlmM 


i  IK  71.  w»  «l 


TABLE  10A.-ESTIMATED  TOTAL  INCREASE  IN  SOCIAL  SECURITY  TAX  INCOME  REQUIRED  DURING  CALENDAR  YEARS  1983-87  TO  REACH  ALTERNATIVE  TARGET  LEVELS  Of  TRUST  FUND 

ASSETS  BY  BEGINNING  OF  1988.  UNDER  ALTERNATIVES  ll-B  AND  III  Of  1982  TRUSTEES  REPORT 


[h  b*en  of  dUvJl 

Trust  Iwid 

taKUff^Hif 

■■«  oi  i9n  B  pKMbii  a  tmm 

MaB«19M 

15 

25                      50 

75 

121 


140 


192 


244 


M 

Msn 

(MSOI-HI 

(MSI 
Dl 

M 

iMsn 

(MSt»-NI 


7 
131 
150 

23 

59 
46 

11 

74 

196 
222 

W 

204 

266 

29 
217 
245 

324 

3 
W 
IS 

11 
152 
166 

W 

210 
321 

I  «i  tMd  «  »• 


M  nil  tir|«  mot  IwM  ma  waM  tt  BtretcM  «  md  Hwi  Mmw  1913  mt  1911  CMHr  iMIra  n 


igl  tke 


Tin  Men  ol  M  Tb  im  ml  fac*  tatMoMiy  «ct  oi  1912  iPMc  Im  97-241)  m  «(IkM  «  nita  mimib 
I  s  MM.  It  adolB  Mt  Ha  aat  iHl  s  I 


TABLE  106  -ESTIMATED  TOTAL  REDUCTION  IN  SOCIAL  SECURITY  BENEFITS  REQUIRED  DURING  CALENDAR  YEARS  1983-87  TO  REACH  ALTERNATIVE  TARGET  LEVELS  OF  TRUST  FUND 

ASSETS  BY  THE  BEGINNING  OF  1988,  UNDER  ALTERNATIVES  ll-B  AND  III  OF  THE  1982  TRUSTEES  REPORT 


imMnnoliMnl 

Trust  luad 

taal  loM  at  bwMuni  ol  19n  B  mmom  •(  -*» 

Munsni  I9M' 

15 

25 

50 

75 

AMmtMM 

m 

134 
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210 

m              ,,         , 
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6 

19 
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121 
134 
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M 

190 

AMnutmiH 

11 
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•■                            ,     ,. 

f 

9 

144 
154 

24 

194 

211 

a 

OMM 

in 

m 

QAS04M                            

121 

275 

•  LgaidKum  «  I9M  «t  aumM  lo  M  ntuat  By  Moil  ll«  umi  pKamati  a  «  1913  I'  ll«  anwt  ol  IHi  1911  rMuctan  s  not  acMH  «  lla  toU 
-Tki  tm  BtmMi  «t  laad  UK  n«  Bvinttw  Ititt  M  l*|il  trust  luM  rita  MuH  M  mraicM  «  md  st«9  tMawi  1913  «d  1911  OMi 


I  lof  1913-17 


■Mm  m 


Md  MM  IM  Id  JMlMit  dfflirwt  ntMllB  fli  Bm 


Tla  iflKli  ol  Ita  Tb  Equrty  am  Faca  tapaoMty  «ct  ol  1M2  iPvMc  Ua  9'  ?4ll  at  r«IMW  »  mm  otaiaiB 
Ntan  no  BtimM  a  iImm.  it  ntcMs  IW  Ita  OMt  |M  a  ocatM  inda  grnaiit  im 


TABLE  IOC  -ESTIMATED  TOTAL  INCREASE  IN  OASOI  TAX  INCOME  REQUIRED  DURING  1983-89  TO  REACH  ALTERNATIVE  TARGET  LEVELS  Of  TRUST-FUND  RATIOS  BY  BEGINNING  OF  1988, 

UNDER  ALTERNATIVES  ll-B  AND  III 

Iki  WtaRS  ol  dobrs] 


1981  Tnfit'luKl  rat*  ol  15  percent 


1911  Ttust-tuM  rate  ol  25  peronl 


1913       . 

1914 

1915 

I9M 

1917 

\m     . 

19(9     ... 
I9S3-I9 


fUtematntH-B 

MtematMlll 

Wtematiw  U-B 

Alter  nalM  Nt 

assumptions 

iSstKn^vm 

assumptans 

assumptans 

22 

26 

24 

27 

15 

2« 

a 

32 

20 

11 

25 

25 

13 

30 

30 

14 

39 

34 

1 

35 

40 

1 

40 

75 

201 

91 

22t 

IWes-Tlie  ttusltund  rata"  s  the  rata  ol  Ba  batance  a  llie  OASn  mm  funds  on  a  parliMlir  «e  to  tl» .'w'ip.«i.ll».ne«t Jj  maitlis 
n?l»«s  a  tta  t«e  do  nol  acMe  me  r-aMenl  o(  Ha  ban  hom  fteHlfrrtjurt  to  tla  OAS  tng  hnd  f  19g  (*««l  »  Whm) 
Da  Itures  do  take  into  axount  Ha  e<M  TllaTB  Eq>«y  aid  Rxjl  ResponsiaMir  Ad  of  1982  (Pul*c  Laur  97-2a) 

TABLE  100  -ESTIMATED  TOTAL  REDUCTION  IN  OASOI  BENEFIT  OUTGO  REQUIRED  DURING  1983-89  TO  REACH  ALTERNATIVE  TARGET  LEVELS  OF  TRUST-FUND  RATIOS  BY  BEGINNING  OF 

1988,  UNDER  ALTERNATIVES  ll-B  AND  III 

[In  bdkons  of  dolas] 


1911  Trust-fund  nta  of  15  percent        1911  Trust-fund  rata  of  25  peictnt 


Cakndvyear 


19(3 
1914 

1915  . 

1916  . 

1917  . 
19(( 
19(9 
19l3-(9 


Altera«Mll-B 

AttcrnitM  IN 

AKcnutiM  tt-B 

AKemalMM 

jsunptans 

issufflpbons 

usunptKVU 

issuniptBns 

20 

23 

20 

23 

17 

26 

20 

30 

22 

13 

26 

24 

13 

29 

29 

14 

37 

34 

9 

35 

44 

10 

46 

77 

202 

99 

226 

Wes-TIa  -trust-tund  rate"  8  Ha  rata  o(  Ha  Utance  in  mOm  *!«>J^»'f>;!^SflL^^^hL!!T',S,^J^  il  EE?? 
Tla  tens  a  tta  tatle  do  not  adude  Ha  laawant  olHaloaifnMiHKHItnstlundtoflaOASItnst  fund  a  1M2  (ataut  15  Htai). 
IS  fifiilB  *  Me  M  Sol  Ha  eftat  7th^ 

TABLE  ll.-COMPARISON  OF  OASOI  BENEFICIARIES  AND  COVERED  WORKERS  BY  ALTERNATIVE,  CALENDAR  YEARS  1945-2060 


Caknda  yea 


Concred  avliers  ■ 
(in  Hausands) 


Beneficiaries  >  (in  Hausands) 


1945  

1950  

1955  — 

1960  

1965  — 

1970  

1975 

19(0 
AltematMl: 

19(2 

19(5 

1990  

1995 

2000 

2005 

2010  

2015   .. 

2020 

2025   . 

2030  

2035  

2040 

2045   . 

2050  

2055 

2060 
AIMrnatMll-A 

1912 

19(5 

1990   ... 

1995 

2000 

2005 

2010 

2015 

2020 

2025 

2030 

2035 

2040 

2045 

2050 

2055 

2060 


19(2 
19(5 
1990 
1995 
2000 
2005 
2010 


K-B 


46,390 
41,210 
65,200 
72.530 
(0,610 
93,090 
100,200 
'  114.300 

116.004 
126.557 
137.093 
141,637 
146,513 
151,749 
155,761 
1S(.06( 
159,(91 
162,(42 
167.424 
173,020 
17(,9(7 
1(4.936 
191,223 
19(,021 
205,1(3 

115,955 

\»3n 

133.921 
131773 
144.133 
14(.77l 
151.577 
152,296 
152.100 
152.505 
154.100 
156.276 
1S(.430 
160.219 
162.023 
164.0(0 
166J1( 

115.301 
123J00 
132.410 
137.644 
142.2U 
146,79( 
149.515 


QASI 

Dl 

ToU 

1106 
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2930    ... 

2.930 

7  563 
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13.740 
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14.262 

1(.509 
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31,123 

30.3(4 

4,734 

35.111 

31,476 

4.370 

35,145 

33.02( 
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37,075 
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40.122 

37.609 

4.249 

41.(51 

3(.5(5 

4.(03 

am 

40,066 

5.506 

45.572 

43,234 

6.140 

49J74 

4(.449 

6.552 

"SSi 

54.60( 

6.722 

61J30 

60.712 

6.612 

"■Sf 

64.647 

6.404 

71.051 

66.051 

6,419 

72.477 

65,5(7 

6.679 

72.266 

65,452 

7.045 

72,497 

66.554 

7.2(9 

"■KJ 

am 

7.451 

75,709 

69.974 

7,676 

77«0 

31.412 

4.375 

35J57 

33.106 

4.060 

37.166 

36,431 

4.126 

40.557 

31,410 

4,417 

42.197 

39,(23 

5,193 

45.016 

41,745 

6,031 

47.776 

45,376 

6,753 

52.129 

51.070 

7,205 

5(.275 

57,719 

7,372 

65.161 

64,57( 

7,21( 

71.796 

69,1(( 

6,946 

76.134 

71,317 

6,(94 

7(.211 

71,497 

7,073 

71.570 

71.(93 

7J16 

79.209 

73.079 

7,392 

10.471 

74.37( 

7,377 

11.755 

75,25( 

7.422 

12.610 

31,4(3 
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35J57 

33.106 

4.061 

37.167 

36.421 

4.13( 

40.566 
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4.4(6 

42.194 

39,114 

5,191 

45.005 

41,725 

6.021 

47.753 

45.359 

6.7a 

52.107 

Couaedaorlats 
perOlBDI 

DMlfiOIfy 
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16.5 
(6 

51 
4.0 
36 
3.2 
•3.3 

3.2 
34 
3.4 
34 
34 
3.3 
3.2 
2.9 
26 
24 
2.4 
24 
2.5 
2.6 
26 
2.6 
2.1 

3.2 
33 
3.3 
32 
3.2 
31 
2.9 
2.6 
2.3 
2.1 
20 
2.0 
20 
2.0 
20 
2.0 
20 

3.2 
3.3 
33 
32 
3.2 
31 
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K 
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TABU  11  -COMPARISON  OF  OASOI  KNCFICMnES  AND  COVERED  WORKERS  BY  ALTERNATIVE.  CALENDAR  YEARS  194S-2060-Continued 
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CoMTid  Mflun      OmfcjMU  pv 
MMtawy 


IM2 
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c«95 
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ISOltl 
141173 
lU20i 
151/50 
153.119 
15i.OI5 
\bim 
159  545 
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\a.m 

115.1') 

i;ijx 

1)0.]0C 
135.944 
140.370 
1U.254 
145.600 
144.295 
141.475 
13<U1 
13«.5W 
134.724 
132.593 
129.144 
12t971 
124.339 
I21.9U 


51.041 
57  753 
64  542 
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71.277 
71.440 
71.124 
73.034 
74.313 
75,215 

31.496 
33.255 
37  125 
40013 
42415 
45.3(0 
50.0(0 
5(934 
64.913 
73.154 
79.327 
13.133 
(4  945 
((.((( 
(9.022 
90J9( 
90.672 


I.19( 
73(1 
7207 
6.934 
6.((2 
7  0(1 
7304 
7310 
7.3(4 
7410 

4.376 
4.079 
4.24( 
4.714 
5.5(0 
6.510 
7293 
7759 

7.m 

76(3 
7.324 

7.172 
7.214 
7.252 
7071 

i.m 

65(7 


•AM 

65114 
71.749 
76.072 
7(159 
7(501 
79.12( 
(0.414 
(1.(77 
(2.625 

35.(72 
37.334 
41.371 
44.727 
47.975 
51.(70 
57,373 
(4(93 
72,(11 
(0,(37 
((,651 
90.305 
92,159 
94,11( 
9«,093 
97,194 
97,259 
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43 
4( 

50 
51 
50 
50 
50 
51 
50 

31 
31 
32 
33 
34 
3( 
39 
45 
51 
5( 
(3 
67 
70 
72 
76 
7( 
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ft  IniMi  Mnn|i  i(  mm  bnt  (mtmi  At  Mr 
'  (— >w»i  Mil  iwMir  (wMi  n  umwl  f»Miil  soda  n  ol  kM  30 


na  «fMMi  ol  MnatMi  I,  (-A.  Il-B,  »d  W  at  gnxiM  «  M  tnl  Tin 
M   «■   (MS    Tnol    Fun)    b«    Mt   ftm*    find    m    llii    tmunr    Hit 
Scw»  TMH  2(  •  19(2  QUOI  moMl  iwrt 


ol  twnftume  do  iM  ncMk  ortan  mnand  angas  i(al72aii«OMiwtlilBsmaii3  oaartn  of  csunM,  M  cods  )«  atam  n 
a   Mdi   pnom   s   tOmm   M   !»   69,506   B   of   iw   30.    19(2    «d   kss   nwi    1,000   by   M   tm   ol   M   niMy 


TABLE  12  -SELEaED  DEMOGRAPHIC  ASSUMPTIONS  BY  ALTERNATIVE,  CALENDAR  YEARS  1940-2060 


TotH  tortMy  iM  ' 

Utl«MCt«C|>' 

dMaMf 

WlXfll 

Ami  65 

Itak 

Ftnok                    Mtt 

fmm 

20SO 
20(0 
MmUMi  M  aid  M 


20(0 

UtinaliM  III 
mi 
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62  7 
65  5 
6(7 
6(7 
6(( 
67  1 
6(7 
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69  3 

69  5 
(9( 
(91 

70  0 
701 
70  2 
70  3 
70  4 

70  9 
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715 
716 

71  ( 

72  0 
72  2 
72  4 
72  6 

701 
70  4 
70  6 
I 
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9 
6 
9 
2 
4 
) 
2 
6 
0 
4 

70  3 
]) 

3 
7 
1 
0 
3 
9 
4 
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6(5 
2 
0 
4 
1 
9 
5 
7 
1 
2 
7 
7 

9 

0 

1 

2 

3 

9 

2 

4 

5 

6 

9 

(01 

103 

(06 

I0( 
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7)3 
7)5 
7)7 
7)9 
(00 
)0) 
)11 
(14 
(16 
(21 
)26 
(31 
(36 
(41 

7(3 
7)9 

79  4 
79) 
(02 
)2  5 
U\ 
)49 
(5  5 


13  7 

14  7 

15  4 
159 
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16  6 
172 
1(1 
1)1 
1)4 
1)4 
1)7 
1)7 

D) 

1)9 
19  0 
19  0 
191 
19  4 
19  7 
19) 
19  9 
200 
202 
204 
206 
20) 
210 

1)9 
191 
19  3 
19  4 
19  5 
203 
20) 
211 
214 
216 
220 

22  4 

nt 

23  2 
236 

191 
19  5 
19) 
201 
204 
221 

23  5 

24  2 
24  7 
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TABLE  12.-SELECTED  DEMOGRAPHIC  ASSUMPTIONS  BY  ALTERNATIVE,  CALENDAR  YEARS  1940-2060-Continued 


28403 


Uenda  yea 


2010 
2020 
2030 
2040 
2050 
2060 


Uteenpectaiq 

« 

TotH  teflMy  rtte  < 

AtbKtti 

At  ate  65 

Male 

Female 

Male 

Female 

170 

76) 

(60 

U.1 

251 

1,70 

77  7 

(72 

m 

261 

170 

7(5 

((-3 

lis 

27  2 

170 

794 

)9  5 

n\ 

2(2 

1,70 

(0.2 

906 

n% 

293 

170 

(10 

91) 

215 

304 

'  The  total  lerMity  rile  lor  ay  yea  B  tlie  averate  mimlw  d  chMreii  i»lio  would  be  bom  to  a  oomai  in  her  Meliim  if  she  aere  to  eavenem  the  b»th  rates  b»  a|e  observed  m,  or  assumed  tor,  the  selectid  year,  aid  if  she  mere  to 
'  The  iile  eipectaicy  lor  any  yea  s  the  averate  minter  ol  years  ol  kte  remanint  to  a  person  if  tliat  person  were  to  eipeneKe  the  deHh  rales  ly  ap  assuned  lor  the  selected  yea 
Soura  Table  il,  19(2  OASO  trustees  report,  aid  OHice  ol  the  Actuay.  SSA. 

TABLE  13.-SELECTE0  ECONOMIC  ASSUMPTIONS  BY  ALTERNATIVE,  CALENDAR  YEARS  1960-2060 


AMfife  anial  perttntafe  increase  m- 


Calenda  year 


ReHGNP 


Aneraie  MRS  in 
ciMred 


Consumer  prce 
inden 


Rea-waje 

dtfterentlal' 

(percent) 


Averap  annul 
interest  rale' 

(percent) 


A»era|e  annua 


rate*  ( 


Pasli 

1960-64 

1965-69     

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

197) 

1979 

19(0 
Altematne  I 

19(1 

19(2 

19(3 

19(4 

19(5 

19(6 

19(7 

190 

19(9 

1990 

1995 

2000  (later... 
AltematNc  ll-A  • 

19(1       

19(2 

19(3 

19(4      

19(5      

19(6 

19(7 

19U 

19(9 

1990 

1995 

2000(later 
Altemah«ell-B 

19(1 

19(2 

19(3 

19(4 

19(5 

19(6 

19(7 

19(( 

19(9 

1990 

1995       

2000  (M*.. 
AltematNcm 

19(1 

19(2 

19(3      

19(4 

19(5 

19(6       

19(7 

19(( 

19(9       

1990 

1995 

2000(Mr. 


4.0 

34 

13 

21 

3.7 

57 

44 

5.4 

3.4 

20 

5.2 

38 

-.2 

4.9 

5.9 

-1.0 

73 

49 

34 

4.9 

4.3 

.6 

6.0 

59 

5.7 

7.3 

33 

40 

5.9 

56 

51 

6.9 

6.2 

7 

66 

49 

-.6 

74 

110 

-3.6 

75 

56 

-1.1 

66 

9.1 

-2.5 

74 

(5 

5.4 

'(2 

57 

>25 

71 

77 

S.S 

•(0 

6.5 

M5 

71 

70 

4.) 

•(.2 

76 

»6 

8,2 

60 

3.2 

•(.( 

11.4 

•-2,6 

91 

58 

-.2 

•(6 

135 

'-4,9 

11,0 

71 

•2.1 

(.( 

103 

-1.5 

13,3 

76 

1.1 

).2 

6,3 

1,9 

127 

86 

5,6 

73 

5,9 

1,4 

10,3 

74 

5,4 

75 

46 

29 

78 

65 

5.1 

7.0 

42 

2,8 

66 

58 

4,1 

6.7 

38 

29 

60 

54 

4.6 

6.4 

34 

30 

57 

50 

44 

61 

3.0 

31 

5,6 

48 

4,2 

5.7 

26 

31 

54 

46 

4,0 

5.2 

2.2 

30 

5,3 

43 

3,4 

4.5 

20 

25 

51 

40 

'3,5 

45 

20 

25 

51 

4.0 

•19 

).) 

10.3 

-15 

133 

7,6 

3 

(6 

68 

1,8 

134 

89 

5,2 

63 

60 

.3 

12,1 

79 

50 

5.6 

46 

10 

10,8 

71 

4( 

74 

48 

26 

98 

64 

44 

73 

46 

2,7 

8,2 

58 

43 

71 

4.5 

2,6 

67 

53 

4,1 

71 

4.3 

2,8 

64 

52 

39 

66 

3.9 

27 

62 

51 

37 

6.0 

3.5 

25 

60 

5,0 

3,0 

5.0 

30 

20 

56 

5,0 

'31 

50 

3.0 

20 

56 

50 

•1) 

(.6 

103 

-17 

133 

76 

( 

6,6 

6.9 

-3 

13,0 

91 

4,2 

)1 

79 

2 

114 

(5 

3,3 

8.1 

7.4 

7 

9,3 

80 

30 

69 

66 

,3 

80 

77 

3.0 

6) 

58 

1,0 

71 

74 

30 

66 

55 

11 

6,8 

7.1 

30 

6,6 

5.3 

1,3 

66 

68 

30 

6.4 

4.9 

15 

65 

64 

30 

6.0 

4.5 

1.5 

64 

61 

2.5 

55 

40 

15 

61 

50 

'2.6 

55 

40 

15 

(1 

50 

•1( 

86 

10.3 

-17 

13,3 

7.6 

15 

63 

7.2 

-9 

131 

93 

6 

73 

9.6 

-23 

123 

98 

25 

7.) 

9.6 

-18 

105 

96 

3( 

92 

92 

.0 

94 

88 

29 

9.1 

88 

J 

M 

84 

27 

87 

84 

i 

13 

(0 

27 

85 

(0 

.4 

tl 

77 

27 

8,3 

76 

.1 

7J 

73 

27 

(0 

7.2 

.( 

1i 

69 

1) 

6.2 

52 

10 

67 

(0 

'21 

60 

50 

10 

66 

60 

•  The  rea  GW  (Gross  Nahona  Product)  o  the  total  output  ol  foods  ari  sawces  eaptessid  «i  nwlart  do(as, ^^ 

«  The  dfler.-«ice  Ween  the  perctntate  increase  m  wcraie  amiai  m|es  ai  coiiend  eapl^fMiit  aid  the  peartap  inoBBe  in  the  Mnf  anmia  UPi 

:{5'S[iL-r^Srr.;:iS;''J^snt"",S'Sb!^^  .ates  s.-«  h,  eahe,  yeas  a,  ov^an  unem«  rates  to  those  „« 

^  t!?^  value  ol  the  1981  increase  in  real  CNP  «s  2  0  perewt  I»«  whe  «•«  a«da* 
*^Tte  value  IS  to.  the  yea  2000  The  ainual  perte«tap  mcroBe  a  real  G»  s  assuMd  loco«t«uetoclwp«««'M<»"*'.«*  allenaliv.  to  reflect  the  dependan  oflabor  force  poi^th  on  the  s«e  aid  ap-se.  drstrtuto.  ol  the 
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THE  STRATEGIC  BALANCE- 
PACT  AND  FICTION 


HON.  THOMAS  J.  DOWNEY 

or  mw  YORK 

IN  THE  HOUSE  OF  RSPRESENTATIVES 

Wednesday,  December  1, 1982 

•  Mr.  DOWNEY.  Mr.  Speaker,  on  No- 
vember 22.  President  Reagan  took  to 
the  airwaves  to  announce  his  support 
for  the  Densepack  MX  ICBM  system. 
The  merits  and  demerits  of  this 
weapon  wiU  be  debated  in  detail 
during  the  coming  days:  it  is  not  my 
purpose  to  belabor  that  point  today. 
But  in  the  process  of  making  his  case 
for  Densepack.  he  described  the  rela- 
tive strength  of  United  States  and 
Soviet  strategic  forces  in  terms  which 
were  misleading  and  inaccurate  on  nu- 
merous counts. 

So  that  my  colleagues  may  have  an 
explicit  factual  background  on  which 
to  evaluate  President  Reagan's  claims, 
here  is  a  point-by-point  discussion  of 
them: 

1.  THI  MXAHIHG  OF  DETDUURCK 

President  Reagan:  "This  nation's  military 
objective  has  always  been  .  .  .  deterrence 
(which)  is  a  matter  of  others  knowing  that 
starting  a  conflict  would  be  more  costly  to 
them  than  anything  they  might  hope  to 
inUn." 

Fact:  Here  Mr.  Reagan  is  precisely  correct. 
If  his  words  and  deeds  were  consonant  with 
this  principle,  the  nation  would  be  well 
served. 

Unfortunately,  this  has  not  always  been 
the  case.  Many  of  his  words,  including  those 
in  the  speech  now  under  discussion,  seem  to 
try  to  tell  the  Soviet  Union  that  he  believes 
us  to  be  inferior,  that  he  lacks  confidence  in 
our  own  military  strength,  and  that  there- 
fore the  Soviets  can  gain  from  starting  a 
conflict  because  we  will  not  fight  back.  To 
thus  denigrate  UJB.  military  strength  is 
both  a  disservice  to  truth  and  a  highly  risky 
position  for  any  President  to  take,  in  that  it 
encourages  Soviet  aggression.  I  am  unable 
to  see  what  Mr.  Reagan  believes  the  nation 
can  gain  from  his  creation  of  this  national 
security  risk. 

a.  THX  AKMS  EACX 

President  Reagan:  "The  truth  is  that 
while  the  Soviet  Union  has  raced,  we  have 
not." 

Fact:  During  the  20-year  period  consid- 
ered by  the  President,  we  have  engaged  in  a 
massive  arms  race  in  which  we,  not  the  Sovi- 
ets, have  been  continually  pressing  the  lead- 
ing edge  of  technology:  in  almost  all  cases, 
the  Soviets  have  merely  followed  in  our 
footsteps.  These  are  some  of  the  specific 
steps  we  have  taken  in  the  course  of  the 
strategic  arms  race: 

Submarine-launched  misMet 

(1)  Completed  deployment  of  41  advanced 
ballistic  missile  submarines  of  Oeorge  Wash- 
ington. Ethan  AOen,  and  LafeyetU  classes. 

(2)  Launched  four  still  quieter  and  more 
advanced  Ohio  class  submarines. 


(3)  Deployed  three  versions  of  the  Polaris 
submarine-launched  ballistic  missile.  This 
was  the  world's  first  underwater-launched 
ballistic  missile.  It  was  also  the  world's  first 
solid-fuel  SLBM,  and  except  for  a  single 
ship  equipped  with  their  unsuccessful  SS- 
N-17,  the  Soviets  have  yet  to  deploy  a  solid- 
fuel  SLBM. 

(4)  Replaced  the  Polaris  missiles  with  the 
Poseidon— the  world's  first  multiple-war- 
head (MIRV)  SLBM  by  a  margin  of  8  years. 

(5)  Replaced  one  third  of  the  Poseidon 
SliBMs  with  the  larger  yield,  longer  range 
Trident  I. 

(6)  Begun  deplojrment  of  the  Trident  I 
missile  in  the  Trident  ship. 

Air-breathing  weapons 

(7)  Completed  deployment  of  the  B-S2 
bomber  force.  To  this  day,  the  B-52  carries 
a  heavier  payload  over  longer  range  than 
any  operational  Soviet  bomber. 

(8)  Completed  deployment  of  the  FB-lllA 
strategic  bomber.  With  its  fully  automatic 
terrain-following  radar  and  escape  capsule, 
it  remains  more  advanced  than  any  de- 
ployed Soviet  bomber. 

(9)  Completed  deployment  of  the  Short 
Range  Attack  Missile  (SRAM),  carried  by 
both  B-52S  and  FB-lllAs.  This  mlssUe.  for 
which  the  Soviets  have  no  counterpart,  is 
for  practical  purposes  immune  to  any 
known  or  expected  defense.  With  iU  very 
high  supersonic  speed  and  very  small  radar 
image,  it  frees  our  bombers  from  the  need 
to  overfly  their  targets. 

(10)  Progressively  upgraded  and  modern- 
ized the  technology  of  the  B-52  electronics, 
although  not  to  the  limits  of  today's  tech- 
nology. 

(11)  Begun  deployment  of  the  super-accu- 
rate, long  range  strategic  Air  Launched 
Cruise  MissUe  (ALCM).  which  is  many  years 
more  advanced  than  any  Soviet  cruise  mls- 
sUe. 

(12)  Equipped  the  B-S2s  with  devices  for 
simultaneous  quick  engine  start. 

Intercontinental  baUUtic  misaOes  (tCBMs/ 

(13)  Completed  deployment  of  the  Min- 
uteman  I.  the  world's  first  solid  fuel  ICBM. 
Except  for  the  unsuccessful  88-13,  the  Sovi- 
eU  have  yet  to  deploy  or  successfully  test  a 
soUd-fuel  ICBM. 

(14)  Replaced  half  the  Minuteman  b  with 
more  advanced  Minuteman  lis. 

(15)  Replaced  the  remaining  Minuteman 
Is  with  Minuteman  Ills.  Minuteman  IU  was, 
by  a  five  year  margin,  the  world's  first 
MIRV  ICBM,  and  is  far  more  resistant  to 
nuclear  effects  than  its  predecessors. 

(16)  Replaced  the  warheads  on  a  majority 
of  the  Minuteman  Ills  with  the  new  Marie 
12A  which  has  double  the  explosive  power 
of  its  predecessor  but  retains  the  same  size 
and  weight.  The  Marie  12A  is  far  superior  to 
any  Soviet  warhead  in  terms  of  explosive 
power  per  pound. 

(17)  Doubled  the  accuracy  of  the  Minute- 
man  m.  Against  hard  targets,  this  is  equiva- 
lent to  quadrupling  the  number  of  missiles, 
or  to  octupllng  the  explosive  power  of  the 
warheads. 

(18)  Tripled  the  hardness  of  Minuteman 

SUOB. 

(19)  Installed  a  system  for  rapid  remote 
retargeting  of  Minuteman.  Under  a  worst- 
case  situation,  this  would  improve  the  effec- 


tiveness of  our  missiles  hundreds  of  times, 
by  ensuring  that  they  are  directed  to  the 
highest-value  targets. 

Command,  control,  and  strategy 

(20)  Progressively  upgraded  our  computer 
capacity  to  deal  with  complex  wartime  prob- 
lems. 

(21)  Deployed  the  E-4A  (Boeing  747)  air- 
borne command  post,  for  which  there  is  no 
Soviet  equivalent. 

(22)  Begun  deployment  of  the  E-4B,  a  747- 
based  airborne  command  post  hardened 
against  nuclear  effects. 

(23)  Continually  evolved  and  improved  our 
nuclear  war  plans.  Unfortunately,  security 
classification  prevents  specific  discussion  of 
this  in  a  public  forum.  But  I  urge  every 
Member  of  Congress  to  spend  a  day  at  SAC 
headquarters  in  Omaha  and  receive  the  full 
briefing  on  United  States  nuclear  war  plans. 
You  WiU  find  that  what  we  actuaUy  plan  to 
do  in  a  war  makes  a  good  deal  more  sense 
than  the  drivel  we  sometimes  hear  in  Wash- 
ington. I  also  wish  that  Mr.  Andropov  and 
his  colleagues  would  receive  the  same  brief- 
ing. It  would  leave  no  doubt  in  their  minds 
that  the  consequences  of  nuclear  retaliation 
by  the  United  SUtes  against  the  Soviet 
Union  would  be  so  dreadfiU  that  nothing 
could  possibly  Justify  their  starting  a  nucle- 
ar war. 

Overview 

Even  this  very  superficial  examination 
shows  23  major  and  significant  steps  we 
have  taken  in  the  strategic  arms  race.  These 
23  steps  have  given  us  a  strategic  force  hun- 
dreds of  times  more  effective  than  their 
predecessors. 

It  is  true  that  the  Soviet  Union  has  also 
raced,  and  overaU  it  has  made  more  progress 
in  the  last  20  years  than  we  have.  But  this  is 
because  it  started  from  a  lower  baseline.  To 
whatever  extent  this  sterile  comparison  lias 
meaning,  the  Soviet  strategic  forces  were  in- 
ferior to  ouiB  twenty  years  ago,  and  remain 
so  today. 

3.  mUTAKT  SPKHDniC 

President  Reagan:  "Our  defense  spending 
.  .  .  went  downward  through  much  of  the 
1970s.  The  defense  share  of  our  United 
Stotes  federal  budget  has  gone  way  down 
too.  In  spite  of  a  stagnating  Soviet  economy, 
Soviet  leaders  invest  12  to  14  percent  of 
their  country's  ONP  in  miUtary  Q>ending, 
two  to  three  times  the  level  we  Invest." 

Fact:  Every  American  should  be  appaUed 
to  hear  any  V£.  government  official,  much 
less  the  President,  discuss  defense  spending 
as  if  it  were  a  virtue  in  and  of  itself.  If  we 
want  to  increase  defense  spending,  we  can 
easUy  do  It  by  forcing  every  defense  worker 
to  work  with  one  hand  tied  behind  his  back. 
Our  costs  wUl  go  up.  but  our  secivity  wiU 
not. 

Defense  is  rationally  measured  by  the  se- 
curity it  creates.  Oood  defense  management 
consists  of  maximum  security  obtained  at 
highest  efficiency  and  therefore  at  mini- 
mum cost.  The  Soviet  system  is  notoriously 
inefficient.  By  complaining  that  we  are  not 
spending  as  much  as  the  Soviets.  President 
Reagan  is  maldng  a  virtue  of  inefficiency 
and  standing  basic  soimd  management  prac- 
tice on  its  head. 


This  "bullet"  lymbol  identiflcs  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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I  do  not  say  thU  In  partisan  crlticisin  of 
Mr.  Reacan.  President  Carter  and  Defense 
Secretary  Harold  Brown  were  guilty  of  the 
exact  same  sin.  This  does  not  make  the  sin 
any  the  leas  mortal.  I  don't  need  to  remind 
anyone  that  we.  too.  are  In  a  stacnatlng 
economy  and  cannot  afford  to  spend  for  the 
sake  of  spending. 

I  must  also  point  out  that,  even  If  we 
accept  the  highly  antlconservatlve  proposi- 
tion that  defense  spending  Is  a  virtue.  Mr. 
Reagan's  statement  is  misleading,  for  the 
following  reaaons: 

(1)  He  Ignores  the  contribution  of  our 
allies.  Correcting  for  this  error  alone,  we 
find  our  military  spending  to  have  exceeded 
that  of  the  other  side  by  over  •200  billion 
over  the  last  decade. 

(3)  He  Ignores  the  fact  that  the  gross  na- 
tional product  of  the  Western  alliance  Is  ap- 
proximately three  times  that  of  the  Soviet 
Union. 

(3)  The  dollar  comparison  Is  biased.  In 
that  it  makes  the  unrealist  assumption  that 
we  would  try  to  duplicate  Soviet  forces 
using  our  methods— for  example,  that  we 
would  use  Soviet  manpower  levels  but  our 
own  military  pay  scales. 

(4)  The  chronological  comparison  of  de- 
fense spending  as  a  percent  of  the  govern- 
ment budget  is  faulty  in  that  the  method  of 
counting  the  federal  budget  was  changed 
during  the  Johnson  Administration.  In  19<t3. 
we  did  not  count  Social  Security  as  part  of 
the  government  budget:  today  we  do. 

4.  MIUTARY  BALANCI 

President  Reagan:  "Today,  in  virtually 
every  measure  of  military  power  the  Soviet 
Union  enjoys  a  decided  advantage." 

Fact:  This  statement  Is  so  far  from  the 
truth  that  it  seems  to  have  embarrassed  the 
White  House  spokesmen,  who  the  next  day 
sought  to  soften  and  equivocate  on  it.  Very 
briefly,  here  is  a  summary  of  the  military 
balance: 

A.  Strategic  forces: 

(1)  Manned  timbers:  U.S.  far  superior. 

(2)  Submarine-launched  missiles:  U.S.  su- 
perior. 

(3>  ICBMs:  SovleU  superior. 
(4)  Strategic  defense:  Soviets  superior,  but 
capability  on  both  sides  is  relatively  low. 

B.  Tactical  forces: 

(1)  Tactical  alrpower:  U.S.  substantially 
superior. 

(2>  Aerial  reconnaissance:  U.S.  massively 
superior. 

(3)  Sea-based  alrpower:  U.S.  massively  su- 
perior. 

(4)  Surface  combatants:  Soviets  superior 
in  short  conflict.  U.S.  superior  In  long  con- 
flict. 

(5)  Submarine  and  anti-submarine  war- 
fare: U.S.  massively  superior. 

(6)  Airlift:  U.S.  massively  superior. 
<7)  Land  forces:  Soviets  superior. 

(8)  Combat  resilience:  U.S.  superior  due  to 
Soviet  overdependence  on  centralized  con- 
trol. 

(»)  Psychological  warfare:  U.S.  far  inferior 
because  of  Inaccurate  statements  by  present 
and  former  U.S.  government  officials  which 
have  exaggerated  Soviet  strength  and  mini- 
mized U.S.  strength. 

S.  IfUMBEXS  or  ICBMS  ARD  BOMBKKa 

President  Reagan:  In  1962  and  In  1972. 
the  United  States  forces  remained  about  the 
same  (in  ICBMs  and  bombers),  even  drop- 
ping some  by  1982.  In  1963.  the  Soviet 
Union  could  not  compare  with  us.  In  1972, 
we  were  nearly  equal.  But  in  1982.  that  red 
Soviet  iMT  stretching  above  the  blue  Ameri- 
can bar  tells  the  story." 
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Pact:  Numbers  of  missiles  and  bomtters  is 
a  coarse  and  sometimes  misleading  measure 
of  military  strength.  Using  this  measure,  we 
would  appear  to  have  been  far  stronger 
when  we  built  thousands  of  B-17s  in  World 
War  Two.  We  would  also  appear  to  now  be 
heading  for  a  period  of  declining  military 
strength,  as  we  plan  to  replace  B-52  and 
Mlnuteman  with  much  smaller  numtwrs  of 
B-1  and  MX.  In  fact,  qualitative  Improve- 
ments are  far  more  important  than  mere 
gross  numbers. 

s.  MUMBna  or  icbms. 

President  Reagan:  "The  Soviet  Union  has 
deployed  a  third  more  land-based  interconti- 
nental ballistic  missiles  than  we  have." 

Pact:  This  is  true,  but  only  because  of  a 
major  deficiency  In  Soviet  strategic  forces. 
We  have  a  weli-t>alanced  three-armed  deter- 
rent if  ICBMs.  submarine-launched  missiles. 
and  bombers,  each  contributing  about  one 
third  of  our  strategic  striking  power.  The 
Soviets,  in  contrast,  have  about  79  percent 
of  their  strategic  striking  power,  and  a 
much  higher  proportion  of  their  alert  strik- 
ing power,  concentrated  in  their  ICBMs. 
This  places  them  at  a  severe  disadvantage  in 
that  almost  all  their  eggs  are  In  one  basket. 
But  of  course  that  basket  therefore  is  larger 
than  the  corresponding  US.  basket  and  can 
t>e  so  cited  out  of  context. 

1.  U.S.  ICBM  IfUMBBIlS 

President  Reagan:  "Believe  it  or  not.  we 
froze  our  number  (of  ICBMs)  in  1965  and 
have  deployed  no  additional  missiles  since 
then." 

Pact:  This  is  playing  word  games.  We  may 
have  no  "additional"  missiles,  but  we  have 
replaced  our  1965  missiles  and  upgraded  the 
replacements  several  tlntes.  with  the  result 
that  our  ICBM  force  is  far  more  capable 
than  if  we  had  tripled  our  numbers  without 
qualitative  improvements. 

S.  U.S.  S'TBATBOIC  aOMBBXS 

President  Reagan:  "Por  30  years,  the 
United  States  has  deployed  no  new  strategic 
bombers. " 

Fact:  Not  so.  We  have  deployed  66  FB- 
lUA   strategic   bombers,   which   are   more 
modem  than  any  deployed  Soviet  twmber. 
I.  Aoc  or  U.S.  Bomaas 

President  Reagan:  "Many  of  our  B-53 
bombers  are  now  older  than  the  pilots  who 
fly  them. " 

Fact:  In  some  cases  this  Is  true,  as  It  Is 
with  Soviet  bombers.  If  age  were  the  deter- 
mining factor  in  a  weapon,  we  wouldn't  be 
now  bringing  four  battleships  out  of  retire- 
ment. The  question  is  not  the  age  of  a 
weapon  but  its  ability  to  perform  its  mis- 
sion. The  B-93  remains  able  to  do  this,  al- 
though if  we  fall  to  conclude  a  nuclear 
freeze  or  otherwise  prohibit  depressed  tra- 
jectory missiles,  the  deterrent  viability  of  all 
U.S.  bombers,  including  the  B-IB.  will  be 
lost. 

10.  IirmitKDIATX-BAJiai  lakivbasid  mibbilxs 
President  Reagan:  "The  Soviet  Union  now 
has  600  of  the  missiles  considered  most 
threatening  by  both  sides— the  intermediate 
range  missiles  based  on  land.  We  have  none. 
The  U.S.  withdrew  lu  Intermediate  range 
land-baaed  missiles  from  Europe  almost  20 
years  ago  " 

Pact:  Nobody  who  can  do  the  most  basic 
damage  calculations  considers  these  weap- 
ons to  be  of  any  military  significance.  An  in- 
termediate-range missile  is  simple  an  ICBM 
without  intercontinental  range.  The  sub- 
traction of  these  missiles  from  the  Soviet 
force  would  not  perceptibly  decrease  Soviet 
ability  to  devasute  the  nations  of  the  West. 
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Correspondingly,  the  addition  of  these 
weapons  has  not  perceptibly  added  to  this 
ability.  They  are  political  rather  than  mili- 
tary weapons,  and  have  no  effect  other  than 
that  which  U.S.  official  statements  give 
them. 

As  for  UJ3.  land-based  IRBMs.  we  with- 
drew them  because  we  recognized  their  du- 
bious military  utility. 

As  for  our  missile  submarines,  although 
their  deployment  rate  is  almost  quadruple 
that  of  their  Soviet  counterparts,  none  has 
ever  been  lost  at  sea.  or  disabled,  or  late  re- 
turning from  patrol.  Soviet  performance  in 
submarine  safety,  in  contrast,  has  been  hor- 
rendous. 

i  1.  MISSILC  SUBMAaiRX  PRocnaKitiifT 

Presldent  Reagan:  "The  Soviet  Union  put 
to  sea  60  new  ballistic  missile  submarines  In 
the  last  15  years.  Until  last  year  we  had  not 
commissioned  one  In  that  same  period." 

Fact:  True,  because  the  ships  we  had  were 
more  than  good  enough.  Unless  bankruptcy 
Is  our  goal,  we  don't  build  weapons  for  the 
sake  of  building  them:  we  build  them  be- 
cause we  need  them,  and  we  didn't  need 
more  or  newer  missile  submarines. 

The  measure  of  a  missile  submarine's  ca- 
pability is  how  well  it  can  remain  at  sea  un- 
detected. 

Our  submarines  remain  at  sea  more  than 
55  percent  of  the  time.  The  newer  Soviet 
ships  can  do  no  t>etter  than  15  percent. 

Our  ships  are  far  more  Immune  to  detec- 
tion. In  fact,  consider  our  ten  oldest  missile 
submarines,  which  have  been  recently  re- 
tired because  we  Judged  it  not  worth  keep- 
ing them  up.  If  you  were  to  take  all  ten 
ships  and  run  them  side  by  side,  they  would 
make  less  noise  than  one  of  the  newest  and 
quietest-Soviet  nuclear  ballistic  missile  sub- 
marines. More  to  the  point,  none  of  our 
ships  has  ever  been  detected  by  the  Soviets. 

The  implication  of  Mr.  Reagan's  state- 
ment is  that  we  don't  want  weapons  that 
will  maintain  their  effectiveness  for  the 
longest  possible  time,  that  we  should  only 
be  happy  when  we're  throwing  money  at  a 
problem.  I  find  this  incomprehensible, 
la.  aKADiiraas 

President  Reagan:  "When  I  arrived  in  this 
office  I  learned  that  in  our  own  forces  we 
had  planes  that  could  not  fly  and  ships  that 
could  not  leave  port,  mainly  for  lack  of 
spare  parts  and  crew  members." 

Fact:  We  still  have  them.  Every  armed 
force  in  the  world  has  always  had  them,  and 
probably  always  will.  ThU  is  a  problem  from 
which  the  Soviets  suffer  more  severely  than 
we  do. 

13.  BATRT  or  U.S.  KQUirMKirr 

President  Reagan:  "Our  deployed  nuclear 
forces  were  built  before  the  age  of  mlcroclr- 
cuita.  It  is  not  right  to  aak  our  young  men 
and  women  In  uniform  to  maintain  and  op- 
erate such  antiques.  Many  have  already 
given  their  lives  in  missile  explosions  and 
aircraft  accidents  caused  by  the  old  age  of 
their  equipment." 

Fact:  Not  so.  Much  of  our  strategic  force 
is  full  of  mlcrocircuita.  and  few  if  any  acci- 
dents have  been  due  to  age  as  such. 

We  have  had  two  recent  fatal  missile  acci- 
dents. One,  which  killed  four  people,  in- 
volved a  component  of  the  brand  new  MX 
ICBM.  The  other,  which  killed  one  person. 
Involved  a  Titan  II  ICBM.  and  was  caused 
not  by  the  age  of  the  missile  but  by  its  in- 
herently hazardous  liquid  fuel  design. 

I  wonder  If  Mr.  Reagan  is  aware  that  less 
than  4  percent  of  our  strategic  missiles  still 
use  liquid  fuel,  while  more  than  95  percent 
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of  Soviet  strategic  misBlles.  including  some 
of  the  very  newest,  use  this  dangerous 
design.  The  fact  is  that  Soviet  solid-fuel 
technology  is  far  behind  our  own. 

The  B-52  is  a  tried  and  proven  airplane. 
We  fly  it  a  lot.  so  it  inevitably  has  some  ac- 
cldenU.  If  we  procure  the  B-IB.  I  hope  it 
will  be  safer,  but  nobody  knows.  We  some- 
times forget  that  the  introduction  of  any 
new  airplane  is  usually  marked  by  a  number 
of  accidents  before  the  bugs  are  worked  out. 
Almost  certainly,  there  will  be  a  period  of 
several  years  in  which  fatalities  per  flight 
hour  will  be  higher  in  the  B-1  than  in  the 
B-52.  Newer  la  not  neceaaarily  safer.  Some 
airplanes,  such  as  the  B-58.  were  inherent 
widow-makers  because  they  pushed  avail- 
able technology  beyond  the  limit.  They  de- 
served early  retirement  for  safety  reaaons. 
The  B-53  is  not  such  a  plane:  the  O  and  H 
versions  have  many  safe  yeara  left  in  them. 
WiU  the  B-IB  be  a  safe  airplane?  Nobody 
knows. 

14.  wiLLncomsa  to  hkoottatk 
Preaident  Reagan:  "Unleaa  we  demon- 
strate the  will  to  rebuild  our  strength  and 
restore  the  military  balance,  the  Soviets, 
since  they  are  ao  far  ahead,  have  little  In- 
centive to  negotiate  with  ua." 

Fact:  The  SovleU  are  already  willing  to 
negotiate.  They  have  indicated  willingness 
to  accept  a  mutual  and  verifiable  freeze  on 
the  testing,  production,  and  deployment  of 
nuclear  weapons;  the  Administration  has  re- 
fused. The  SovieU  have  indicated  strong  in- 
terest in  the  Oore  plan  for  elimination  of 
<if^jMH«ing  weapons:  the  Administration 
has  not.  The  SovleU  have  signed  SALT  II 
and  are  willing  to  ratify  it;  the  Administra- 
tion refuses  to  do  the  same. 

In  no  sense  do  I  mean  to  criticize  my  own 
country  and  praise  the  Soviet  government, 
which  is  a  vicious  authoritarian  sUte  under 
which  no  rational  person  would  wish  to  live. 
I  am  not  now  critislng  my  own  country.  The 
public  opinion  polls,  the  various  freeze  ref- 
erenda, and  the  1982  elections  demonstrate 
beyond  a  shadow  of  a  doubt  that  we  as  a 
nation  are  determined  to  have  arms  control. 
The  problem  is  not  the  VS.  as  a  nation.  It  is 
not  the  American  people.  It  Is  the  Reagan 
administration  which  refuses  to  seriously 
negotiate  strategic  arms. 

The  SovleU  are  not  ahead,  nor  do  they 
perceive  themselves  as  ahead.  On  the  con- 
trary, they  see  the  Reagan  defense  program 
as  seeking  to  create  U.8.  strategic  superiori- 
ty—whatever that  may  mean.  I  have  no 
Inside  knowledge  of  Kremlin  thought,  but 
all  logic  and  all  presently  available  evidence 
argues  that  the  Soviet  response  to  the 
Reagan  defense  program  will  not  be  greater 
amenabUlty  to  negotiations  but  rather  an 
augmented  strategic  program  of  their  own. 
IS.  AXMS  azDucnoR 

President  Reagan:  "We  will  modernize  our 
military  in  order  to  keep  the  balance  for 
peace,  but  wouldn't  it  be  better  if  we  both 
simply  reduced  our  arsenals  to  a  much  lower 
level?  Our  proposals  would  eliminate  some 
4,700  warheads  and  some  2,350  missiles.  I 
think  that  would  be  quite  a  service  to  man- 
kind." 

Fact:  Arms  control  is  a  service  to  mankind 
to  the  extent  that  it  reduces  the  probabUity 
of  nuclear  war,  reduces  the  expense  of  the 
arms  race,  and/or  reduces  the  damage 
which  would  occur  in  a  nuclear  war.  Let  us 
evaluate  the  Reagan  arms  control  and  na- 
tional security  program  by  these  yardsticks: 

<1)  The  probability  of  nuclear  war  de- 
pends, not  upon  the  balance  between  the 
total  strategic  forces  of  the  two  sides,  but 
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upon  the  balance  between  the  first-strike 
war-initiating  forces  versus  the  second- 
strike  war-deterring  reataliatory  forces  in 
both  directions.  Under  the  Reagan  plan,  the 
strategic  ballistic  missile  forces  of  the  two 
sides  would  be  made  up  of  MX  and  DS  Tri- 
dent II  missiles,  which  are  weapons  primari- 
ly designed  for  first  strike.  The  ratio  of 
ICBM  warheads  to  ICBM  launchers— a  key 
measure  of  ICBM  vulnerability— would  be 
six  to  one,  which  is  higher  than  it  is  today. 
Thus,  under  the  Reagan  program,  the  prob- 
ability of  nuclear  war  would  be  higher  than 
it  is  today. 

(2)  START  would  not  impair  the  MX.  Tri- 
dent II.  B-1,  Stealth,  or  cruise  missUe  pro- 
grams. Thus,  it  will  not  save  any  of  the  tax- 
payers' money. 

(3)  While  START  would  force  reductions 
in  the  numbers  of  deployed  ballistic  missiles 
and  warheads  on  them,  it  would  permit  an 
increase  in  the  total  destructive  power  of 
the  world's  strategic  arsenals.  This  is  be- 
cause it  seU  no  limit  on  deployed  throw- 
weight  which  can  be  translated  into  explo- 
sive power,  and  it  seU  no  limit  on  the  pay- 
Irad.  aircraft  numbers,  or  warhead  numbers 
of  manned  bombers.  (SALT  II  does  all  these 
things.) 

I  would  like  to  believe  that  START  is  a 
service  for  mankind.  I  would  like  to  hear 
Mr.  Reagan  explain  precisely  why  this  is  so. 
I  would  also  like  to  hear  him,  or  somebody 
in  the  Administration  explain  why  they  feel 
anything  I  have  said  here  today  is  wrong.* 
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had  found  time  to  raise  a  family  of 
five  children,  be  a  devoted  husband  to 
his  wife,  Grace,  and  take  part  in  a 
number  of  civic  affairs  in  Parma. 

He  has  retained  his  interest  in  sports 
and  coached  Parma  youngsters  at  the 
grade  school  level  over  the  years.  He 
served  as  Parma  Recreation  Director 
from  1952  to  1956. 

I  ask  my  colleagues  in  the  House  to 
Join  with  me  as  we  pay  tribute  to 
Robert  J.  Kane,  husband,  father,  gov- 
ernment relations  professional,  coach, 
athlete,  and  civic  leader.* 


TRIBUTE  TO  HON.  EDWARD  J. 
DERWINSKI,  HON.  PAUL  PIN- 
DLEY.  HON.  ROBERT  McCLORY, 
AND  HON.  TOM  RAILSBACK 


TOUGH  CHOICE— PRO  BALL  OR 
THE  BUSINESS  WORLD 


HON.  RONALD  M.  MOTH 

or  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1, 1982 
•  Mr.  MOTTL.  Mr.  Speaker,  when 
Robert  J.  Kane  of  Parma.  Ohio,  was  a 
young  man,  his  abilities  on  the  ball  di- 
amond were  drawing  rave  notices  from 
major  league  scouts  around  the  coim- 
try. 

Bob  was  a  good  enough  amateur 
shortstop  to  be  offered  tryouts  by 
both  the  Phillies  and  the  Cubs.  It  was 
tough  for  him  to  turn  both  offers 
down,  but  looking  back  some  36  years 
later,  Bob  Kane  has  few  regrets. 

Many  of  my  colleagues  in  the  House 
know  Bob  Kane.  He  is  here  on  almost 
a  weekly  basis  as  vice  president  of  gov- 
ernment relations  for  the  Cleveland- 
Cliff  Iron  Co.  He  has  been  of  great 
help  to  many  of  us  as  we  weigh  and 
ponder  the  issues  in  his  field.  We  have 
learned  to  rely  upon  his  wisdom,  integ- 
rity, and  dedication. 

Bob  enlisted  in  the  Armed  Forces 
during  the  height  of  World  War  II, 
after  he  graduated  from  high  school 
at  age  17.  At  18,  he  was  commissioned 
a  second  lieutenant  in  the  Army  Air 
Force  and  he  served  his  country  well 
In  that  capacity  from  1943  through 
1945. 

Bob  went  to  work  for  Cleveland-Cliff 
32  years  ago  and  has  risen  through  the 
ranks  from  buyer  and  traffic  manager 
to  his  present  lofty  position  which  he 
assumed  In  1975.  Along  the  way,  he 


HON.  G.  V.  (SONNY) 
MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOtTSE  OP  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  was  in  my  hometown  of  Meridian, 
Miss.,  Tuesday  night  to  attend  their 
annual  chamber  of  commerce  banquet 
and  thus  was  forced  to  miss  the  special 
order  by  Representative  Bob  Michel 
in  honor  of  four  of  our  colleagues 
from  the  SUte  of  Illinois  who  are  leav- 
ing this  Chamber,  Representatives  Ed 
Derwinski,  Robert  McClory,  Tom 
Railsback,  and  Patti.  Pindlet. 

I  want  to  take  this  space  to  add  my 
thoughts  to  the  words  of  a  great  many 
of  my  other  colleagues  who  have 
served  with  these  outstanding  gentle- 
men. 

Ed  Derwinski  has  walked  these 
Halls  for  24  years  since  being  elected 
to  the  86th  Congress.  He  has  been  a 
strong  voice  for  the  people  of  the 
Fourth  District  of  Illinois  and  for  the 
Republican  Party. 

Ed  has  been  counted  on  over  the 
years  for  guidance  and  leadership,  and 
he  has  always  come  through.  I  know 
he  has  the  respect  of  his  peers  on  both 
sides  of  the  aisle. 

Besides  working  for  his  constituents, 
he  has  contributed  his  abilities  to  the 
Foreign  Affairs  Committee  and  he  was 
the  ranking  minority  member  of  the 
Post  Office  and  Civil  Service  Commit- 

I  want  to  wish  the  very  best  to  Ed  as 
he  moves  over  to  the  State  Depart- 
ment. I  know  he  will  make  a  great  con- 
tribution in  his  new  position. 

Robert  McClort's  retirement  this 
year  ends  a  truly  distinguished  20-year 
career  in  service  to  the  State  of  Illinois 
and  to  this  Nation. 

Prior  to  coming  to  Congress,  Bob 
worked  in  the  Illinois  General  Assem- 
bly for  12  years. 

During  his  most  notable  career  in 
this  Chamber,  he  brought  leadership 
to  the  most  important  Judiciary  Com- 
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mlttee.  and  retires  as  the  ranking  mi- 
nority member  on  the  committee.  He 
also  worlced  hard  on  the  Permanent 
Select  Committee  on  Intelligence. 

I  am  honored  to  have  served  with 
this  distingushed  gentleman  and  I 
know  his  presence  will  be  missed  on 
Capitol  Hill  when  the  98th  Congress 
convenes.  I  am  sure  the  people  of  Illi- 
nois will  also  miss  his  abilities  and 
great  Integrity.  He  can  truly  be  proud 
of  these  past  20  years.  The  people  of 
his  State  can  also  be  proud  of  his  ac- 
complishments 

Tom  RAIL3BACK  has  given  this  coun- 
try and  the  State  of  Illinois  16  great 
years  of  service.  Tom  can  be  most 
proud  of  his  efforts  on  the  House  Ju- 
diciary Committee.  He  was  the  rank- 
ing member  of  the  Judiciary  Commit- 
tee's Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice. 

I  know  he  also  spent  a  great  amount 
of  time  working  in  the  House  Select 
Committee  on  Narcotics  Control  and 
Abuse. 

Tom  Railsback  is  a  man  of  high  in- 
tegrity and  it  has  been  a  pleasure  to 
serve  In  this  Chamt>er  with  a  man  of 
his  character.  I  know  that  he  will  go 
on  to  the  vice  presidency  of  the 
Motion  Picture  Association  and  make 
great  contributions  in  that  position. 
We  will  miss  him. 

Paul  PiNOLrr  has  t>een  a  distin- 
guished Member  of  the  House  of  Rep- 
resentatives for  22  years.  His  leader- 
ship and  expertise,  especially  in  the 
fields  of  agriculture  and  foreign  af- 
fairs will  indeed  t>e  missed. 

Paul  has  become  an  expert  on  the 
problems  faced  by  America's  farmers 
and  the  agriculture  industry.  He  has 
been  a  leader  in  this  area  and  I  know 
many  of  my  colleagues  have  looked  to 
his  guidance  on  agricultural  matters. 

I  know  also  that  Paul  is  proud  of  his 
accomplishments  on  the  Foreign  Af- 
fairs Committee.  His  Interest  in  the 
field  of  international  relations  has 
been  a  great  asset  to  the  committee 
and  to  this  Nation.  His  contributions 
in  these  areas  will  indeed  be  missed  in 
the  years  to  come.* 


HON.  ROBERT  MOLLOHAN 


HON.  DON  FUQUA 

or  rLORiOA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  November  30.  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  the  re- 
tirement of  Robert  Mollohan  of  West 
Virginia  at  the  end  of  the  97th  Con- 
gress marks  the  end  of  an  illustrious 
career  of  public  service  dating  back 
more  than  four  decades  and  capped 
with  18  years  of  dedicated  service  in 
this  House  spread  over  30  years. 

During  his  two  separate  terms  of 
service  in  the  House.  Bob  Molxohan 
was  a  member  of  the  Armed  Services 
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Committee  where  he  has  been  a  strong 
and  effective  advocate  of  American 
strength  of  arms. 

But  even  though  he  may  t>e  best 
known  for  his  work  on  the  Armed  Ser- 
vices Committee,  his  authorship  and 
successful  management  of  the  E^mer- 
gency  Medical  Services  Act  of  1973  is  a 
legacy  for  which  generations  of  Ameri- 
cans can  give  thanks  for  years  to 
come. 

This  legislation  has  saved  countless 
thousands  of  lives  by  establishing  the 
system  for  effective  treatment  of 
emergency  medical  cases  at  sites  away 
from  the  hospital. 

While  we  will  all  miss  Bob  Moixo- 
HAN's  contributions  to  our  dellt>era- 
tlons.  I  take  particular  pleasure  in  the 
knowledge  that  West  Virginia's  First 
District  will  continue  to  be  represent- 
ed by  Congressman  Mollohan.  Bob's 
son.  Alan,  who  was  elected  this  month 
to  succeed  his  father.* 


THE  BEIRUT  MASSACRE 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  JEMEY 

IN  the  house  op  representatives 

Wednesday,  December  1,  1982 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
for  the  benefit  of  my  colleagues.  I 
submit  the  following  article  authored 
by  Rabbi  Aryeh  L.  Ootlieb  of  the 
Jewish  Community  Center  of  Para- 
mus.  N.J..  to  today's  Congressional 
Record. 

The  Bcimut  Massacxi 
(By  Aryeh  L.  Ootlieb) 

At  long  lut.  the  world  hms  been  compelled 
to  witness  a  scene  thst  has  been  enacted 
ovrr  and  over  again  In  Lebanon  during  the 
laat  decade.  For  years  Israel  alone  had  alert- 
ed the  world  to  tragedies  like  the  massacre 
that  occurred  last  week  In  West  Beirut.  But 
the  world  had  never  stopped  to  care  or  even 
listen.  Until  now. 

There  Is  cause  (or  outrage  here  on  more 
than  one  account.  There  was  cold-blooded, 
brutal  murder  of  uncommon  barbarity.  The 
murderers  were  fueled  by  a  hatred  so  In- 
tense as  to  blind  them  to  the  sight  of 
human  anguish  and  deafen  them  to  cries 
that  should  have  pierced  their  ears. 

But  is  wasn't  the  murderers  who  were  de- 
nounced. The  blood  and  guilt  were  Instantly 
put  on  the  hands  of  Israel.  It  was  Lebanese 
who  were  the  murderers  in  the  dreadful 
massacre.  To  put  the  blame  on  Israel  direct- 
ly or  Indirectly  Is  to  Imply  that  the  Leba- 
nese are  mad  dogs  on  a  leash  that  were  set 
loose  upon  the  Palestinians— mad  dogs,  not 
human  t>elngs.  not  adult,  responsible  men. 

Not  all  the  facts  are  yet  known.  The  truth 
as  to  how  many  unfortunate  victims  there 
were  may  be  burled  forever  with  the  vic- 
tims. But  Yaslr  Arafat  can  say  with  assur- 
ance that  more  than  1.500  were  killed  and 
that  Israel  Is  to  blame.  With  this  same  as- 
surance he  had  previously  announced  that 
the  casualties  of  Israel's  Lebanon  action 
came  to  10.000  dead  and  100.000  wounded— 
figures  that  were  proved  to  be  grossly  Inac- 
curate. 

But  accuracy  Is  never  the  Intent  of  the 
FLO  chief.  He  has  an  Image  to  sell.  To  him 
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the  killers  and  the  would-be  killers  are  the 
victims.  Their  intended  victims  become  mur- 
derers, especially  If  they  can  and  do  fight 
back  effectively. 

The  movement  of  Israeli  troops  Into  West 
Beirut  was  In  clear  violation  of  the  cease- 
fire agreement  to  which  Israel  was  a  party. 
But  why  does  no  one  cite  the  PLO  for  viola- 
tion of  the  agreement? 

It  kept  back  some  2.000  guerrilla  fighters 
in  West  Beirut  when  all  were  directed  to 
leave.  The  PLO  also  kept  heavy  armaments 
and  weapons  which  it  was  ordered  to  surren- 
der according  to  the  signed  acreement.  On 
this  score  there  were  protests  from  no  one 
except  Israel. 

Did  the  PLO  remain  in  Beirut  with  peace- 
ful Intentions?  Its  past  history  makes  this 
doubtful.  Its  presence  constituted  a  serious 
threat  to  the  peace  of  Lebannon  and  to  the 
security  of  Israel,  for  which  Israel  sacrificed 
so  many  of  her  sons.  The  unlawful  presence 
of  the  PLO  required  action.  When  the  Leba- 
nese army  refused  to  act.  the  Christian  Pha- 
langlsu  were  allowed  to  enter  West  Beirut 
to  clear  out  the  PLO. 

Old  hatreds  surfaced  last  week,  seeking 
vengence  for  Christians  massacred  In 
Damur  in  1976.  The  Damur  citizens,  in  turn, 
had  been  murdered  In  retaliation  for  Pales- 
tinians massacred  in  Tel  Zaatar.  Massacre 
for  massacre.  Festering  feuds  of  long-stand- 
ing are  a  way  of  life  there.  The  world  should 
know  and  accept  this  truth. 

Native  American  and  European  diplomats 
concoct  plans  for  peace  for  this  feuding  soci- 
ety. If  Arab  brother  can  kill  Arab  brother 
and  mount  killing  sprees  against  each  other, 
one  can  well  understand  Israel's  concern  for 
her  own  security  and  her  insistence  on 
secure  boundaries. 

Menachem  Begin  may  lack  the  TV  charts- 
ma  of  other  government  heads.  He  also  car- 
ries the  label  of  Intransigence.  But  Mr. 
Begin  is  a  man  of  his  word.  He  gave  up  the 
Sinai  and  forcibly  removed  Israeli  citizens 
from  Yamit.  Those  who  wltneased  it  on  TV 
will  long  remember  that  traumatic  experi- 
ence. 

The  evacuation  from  the  Sinai  cost  Israel 
S17  billion.  But  Mr.  Begin  kept  that  commit- 
ment to  Camp  David.  So  much  for  his  In- 
transigence. 

No  one.  however,  has  accused  Mr.  Begin  of 
being  a  liar.  If  he  says  the  Israeli  govern- 
ment didn't  know  of  the  Beirut  massacre,  on 
his  past  record  he  deserves  to  be  twlieved. 

That  there  are  protetU  in  Israel  tells  us 
more  than  that  the  protesters  want  Mr. 
Begin  and  Mr.  Sharon  to  resign.  It  tells  us 
that  Israel  is  a  democracy  and  Its  people  are 
free  to  protest.  In  the  Arab  dictatorships 
there  are  no  protests. 

Opposition  parties  In  Israel  will  do  almost 
anything  to  get  In  power,  but  the  stormy  de- 
bates in  Israel's  parliament  also  show  that 
Israelis  are  a  people  with  a  highly  developed 
conscience  and  moral  code.  They  cannot  tol- 
erate the  thought  that  they  may  in  some 
way  be  responsible  for  this  kind  of  blood- 
shed. This  causes  them  greater  anguish 
than  even  the  loss  of  lives  among  their  own. 

What  other  nation  on  earth  has  shown 
this  kind  of  moral  sensitivity  to  the  value  of 
human  life,  even  the  life  of  an  enemy  sworn 
to  one's  own  destruction? 

Which  Arab  nation,  which  Arab  individual 
was  ever  heard  to  protest  the  PLO  murder 
of  innocent  Israeli  men,  women,  and  chil- 
dren? Such  protesters  would  have  been 
swiftly  silenced.  Many  West  Bank  Arab 
leaders  died  violently  because  they  were 
ready  to  negotiate  with  Israel. 
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In  the  Lebanon  war.  Israel  suffered  heavy 
casualties  because  she  sought  to  avoid  casu- 
alties among  Lebanese  civilians.  Israel  sacri- 
ficed the  element  of  surprise  in  the  attacks 
on  Sidon.  Tyre,  and  elsewhere.  Leaflets  were 
dropped  on  the  population  calling  on  them 
to  leave  the  cities  and  be  spared. 

In  the  past.  Israel  hasn't  violated  interna- 
tional law  in  the  wars  she  has  fought.  Isra- 
el's past  record  of  humaneness  shouldn't  be 
ignored.  This  much  alone  Is  certain:  Those 
who  committed  the  murders  are  guilty  of 
murder.  And  no  Israeli  soldiers  took  part  in 
the  slaughter. 

The  demand  for  an  investigation  has  a 
hypocritical  ring.  Where  were  the  demands 
for  an  investigation  during  the  last  eight 
years,  when  Christians.  Moslems,  Syrians, 
and  PLO  forces  bathed  Lebanese  soil  in  the 
blood  of  100,000  murdered  citizens?  Where 
was  the  Investigation  when  Syrians  shelled 
the  Christian  quarters  of  East  Beirut? 

Where  was  the  investigation  when  Syria 
twmbarded  the  Christian  city  of  Zahle  in 
1981  and  kept  it  under  seige?  Who  was  out- 
raged when  the  150,000  inhabitants  of  Zahle 
suffered  from  shortages  of  food,  water,  and 
medicine?  Israel  repeatedly  called  on  the 
world  to  respond. 

An  investigation  Indeed  is  in  order.  The 
U.N..  the  Vatican,  and  all  freedom-loving 
people  should  be  investigated.  Why  have 
they  all  been  silent  until  now?« 


HON.  ROBERT  MOLLOHAN 


HON.  LEON  L  PANEHA 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  PANETTA.  Mr.  Speaker.  I  want 
to  express  my  gratitude  for  this  oppor- 
tunity to  pay  tribute  to  an  outstanding 
Member  of  this  body  who  will  not  be 
with  us  in  the  next  Congress.  Bob 
Mollohan.  Bob  has  served  with  dis- 
tinction in  the  House  for  18  years,  and 
both  we,  his  colleagues,  and  his  con- 
stituents will  miss  him  a  great  deal.  Of 
course,  we  are  not  going  to  lose  sight 
entirely  of  the  Mollohan  family,  as 
Bob's  son  Alan  will  replace  him  in  the 
98th  Congress.  We  can  only  hope  that 
he  follows  the  excellent  example  set 
by  his  father. 

I  know  my  colleagues  join  me  in 
wishing  Bob  Mollohan  the  best  of 
luck  following  his  retirement.  He  has 
served  his  country  and  his  constitu- 
ents well.* 


DECLARA'nON  ON  PREVENTION 
OF  NUCLEAR  WAR 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  1,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  I  rise 
today  to  Join  the  world's  most  distin- 
guished scientists  in  Issuing  a  plea  to 
all  nations  to  save  mankind  from  the 
devastation  that  would  result  from  a 
nuclear  ~  war— a  devastation  from 
which  no  nation  Is  immune. 
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Last  September,  67  of  the  world's 
leading  scientists  representing  27 
countries  met  at  the  Vatican's  Pontifi- 
cal Academy  of  Science  to  discuss  nu- 
clear weapons  and  nuclear  war.  Their 
meeting  was  convened  by  the  Pope, 
and  included  the  president  of  the  U.S. 
Academy  of  Scientists  and  his  counter- 
part in  the  Soviet  Union. 

This  meeting  was  the  culmination  of 
a  series  of  efforts  by  these  scientists, 
which  began  with  a  meeting  convened 
last  February  in  Vienna  by  Cardinal 
Konig  of  Austria.  The  scientists  then 
met  at  the  Royal  Society  in  London 
and  again  at  the  Pontifical  Academy 
last  June. 

Never  has  such  a  distinguished 
group  of  scientific  experts  come  to- 
gether to  use  their  creative  energy  to 
shed  the  light  of  science  on  a  public 
issue.  That  they  have  done  so  now  at- 
tests to  the  unprecedented  danger 
posed  to  life  on  our  planet  by  the  ex- 
istence of  nuclear  weapons. 

It  also  reflects  the  awakening  alarm 
in  mllUons  of  citizens  around  the 
globe— millions  of  citizens  who  have 
Joined  together  to  call  for  an  end  to 
the  peril  of  living  on  the  brink  of  anni- 
hilation. 

These  scientists  came  together  be- 
cause they  feel  a  special  responsibility 
to  mankind:  after  all.  it  Is  the  perver- 
sion of  their  achievements  which  has 
resulted  in  the  greatest  known  threat 
to  mankind. 

And  after  months  of  careful  delib- 
eration and  study,  they  issued  a  final 
resolution,  which  they  presented  to 
the  Pope.  The  delegates'  inescapable 
conclusion  was  that  there  can  be  no 
higher  moral  or  political  obligation 
than  to  prevent  the  outbreak  of  a  nu- 
clear war.  They  recognized  that  no 
nation  can  be  secure  unless  we  reduce 
this  threat,  and  they  specified  several 
steps  needed  to  do  this. 

We  cannot  afford  to  let  the  fruits  of 
this  meeting  of  our  greatest  minds  slip 
by  us.  The  prevention  of  a  nuclear  hol- 
ocaust will  take  all  of  the  creativity  we 
can  muster— and  it  must  be  our  most 
pressing  goal. 

That  is  why  today  I  am  introducing 
a  Joint  resolution  declaring  the  pre- 
vention of  nuclear  war  a  central  secu- 
rity goal  of  the  United  States.  This 
resolution,  already  introduced  in  the 
Senate  by  Senator  Alan  Cranston. 
also  calls  on  the  President  to  give 
urgent  consideration  to  the  resolution 
developed  by  the  delegates  to  the  pon- 
tifical assembly  in  Rome. 

I  urge  my  colleagues  to  Join  me  in 
this  effort.  As  Senator  Cranston 
pointed  out  in  introducing  this  resolu- 
tion in  the  Senate,  "Whether  you  and 
I  agree  in  whole  or  in  part  with  the 
statements  contained  in  this  declara- 
tion (by  the  scientific  community), 
they  are  of  transcendent  importance." 
It  is  my  hope  that  by  focusing  atten- 
tion on  the  findings  of  this  distin- 
guished group,  we  will  all  feel  the 
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sense  of  urgency  we  need  to  bring 
mankind  back  from  the  brink  of  nucle- 
ar disaster.  And  it  is  not  a  false  urgen- 
cy. As  each  moment  passes,  our  world, 
and  that  of  our  children,  becomes  less 
secure. 

Again,  I  invite  my  coUegues  to  join 
me  in  cosponsoring  this  Joint  resolu- 
tion. We  must  make  the  prevention  of 
nuclear  war  the  central  security  goal 
of  the  United  States.  We  must  explore 
with  other  nations  alternative  meth- 
ods of  resolving  conflict.  As  long  as  nu- 
clear weapons  exist  on  our  planet,  we 
must  make  every  effort  to  insure  they 
are  never  used. 

H.J.  Res.  626 

Whereas  leading  scientists  from  more 
than  thirty  countries.  Including  presidents 
of  the  scientific  academies  in  the  United 
States  and  many  other  nations,  have  met  in 
Rome  in  an  assembly  convened  by  the  Pon- 
tifical Academy  of  Sciences  to  consider  the 
unprecedented  threat  of  nuclear  war; 

Whereas  these  leading  scientists  on  Sep- 
tember 24,  1982,  unanimously  issued  a  Dec- 
laration on  the  Prevention  of  Nuclear  War 
outlining  the  overwhelming  dangers  of  nu- 
clear destruction,  including  the  possible  an- 
nihilation of  all  civilization: 

Whereas  this  declaration,  as  the  culmina- 
tion of  careful  study  of  the  tlireat  facing 
the  world,  proposes  a  succession  of  steps  to 
curb  the  development,  production,  testing 
and  deployment  of  nuclear  wemwns  sys- 
tems, and  to  reduce  them  to  sulKtantlsIly 
lower  levels  with  the  ultimate  aim  of  their 
complete  elimination;  and 

Whereas  the  Governments  of  the  United 
States  and  the  Soviet  Union  have  never 
Joined  to  make  the  all-out.  determined  cre- 
ative effort  ttiat  must  be  undertaken  to  pre- 
vent nuclear  war:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States— 

(1)  declares  and  affirms  that  a  central 
goal  of  United  States  international  security 
policy  should  be  to  achieve  a  mutually  veri- 
fiable agreement  for  the  curbing  of  the  de- 
velopment, production,  testing  and  deploy- 
ment of  nuclear  weapons  and  for  their  re- 
duction and  ultimate  elimination  so  that  no 
such  weapon  Is  ever  again  used  on  the  face 
of  the  earth;  and 

(2)  requests  the  President  of  the  United 
States  to  give  special  and  urgent  consider- 
ation to  the  facts  presented  and  the  specific 
steps  recommended  in  the  Declaration  on 
Prevention  of  Nuclear  War.  and  by  March  I. 
1983,  to  report  to  the  Congress  and  to  the 
American  people  whether  he  accepts,  in 
whole  or  in  part,  the  findings  and  recom- 
mendations in  this  Declaration,  and.  fur- 
ther, to  report  the  reasons  for  such  accept- 
ance or  rejection. 

declaratioh  on  prevention  op  mtcleab  war, 
september  34,  1982 

(Presented  to  His  Holiness  the  Pope  by  an 
assembly  of  Presidents  of  Scientific  Acade- 
mies and  other  scientists  from  all  over  the 
world  convened  by  the  Pontifical  Academy 
of  Sciences.) 

I.  preamble 

Throughout  its  history,  humankind  has 
been  confronted  with  war,  but  since  1945 
the  nature  of  warfare  has  changed  so  pro- 
foundly that  the  future  of  the  human  race, 
of  generations  yet  unlx>m,  is  imperilled.  At 
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the  same  time,  mutual  contact*  and  means 
of  understanding  between  peoples  of  the 
world  have  been  Increasing.  This  Is  why  the 
yearning  for  peace  Is  now  stronger  than 
ever.  Mankind  Is  confronted  today  with  a 
threat  unprecedented  In  history,  arlalng 
from  the  massive  and  competitive  accumula- 
tion of  nuclear  weapons.  The  existing  arse- 
nals. If  employed  In  a  major  war.  could 
result  In  the  Immediate  deaths  of  many 
hundreds  of  millions  of  people,  and  of 
untold  mlllloru  more  later  through  a  variety 
of  aftereffecu.  For  the  first  time.  It  Is  possi- 
ble to  cause  damage  on  such  a  catastrophic 
scale  as  to  wipe  out  a  large  part  of  civiliza- 
tion and  to  endanger  lU  very  survival.  The 
large-scale  use  of  siich  weapons  could  trig- 
ger major  and  Irreversible  ecological  and  ge- 
netic changea.  whose  llmiu  cannot  be  pre- 
dicted. 

Science  can  offer  the  world  no  real  de- 
fense against  the  consequences  of  nuclear 
war.  There  Is  no  prospect  of  making  de- 
fenses sufficiently  effective  to  protect  cities 
since  even  a  single  penetrating  nuclear 
weapon  can  cause  massive  destruction. 
There  U  no  prospect  that  the  mass  of  the 
population  could  be  protected  against  a 
major  nuclear  attack  or  that  devasUtlon  of 
the  cultural  economic  and  Industrial  base  of 
society  could  be  prevented.  The  breakdown 
of  social  organlaatlon.  and  the  magnitude  of 
casualtlca.  will  be  so  large  that  no  medical 
system  can  be  expected  to  cope  with  more 
than  a  minute  fraction  of  the  victims. 

There  are  now  some  50.000  nuclear  weap- 
ons, some  of  which  have  yields  a  thousand 
times  greater  than  the  bomb  that  destroyed 
Hiroshima.  The  total  explosive  content  of 
these  weapons  Is  equivalent  to  a  million  Hir- 
oshima bombs,  which  corresponds  to  a  yield 
of  some  three  tons  of  TNT  for  every  person 
on  earth.  Yet  these  stockpiles  continue  to 
grow.  Moreover,  we  face  the  Increasing 
danger  that  many  additional  countries  will 
acquire  nuclear  weapons  or  develop  the  ca- 
pability of  producing  them. 

There  is  today  an  almost  continuous 
range  of  exploaive  power  from  the  smallest 
battlefield  nuclear  weapons  to  the  moat  de- 
structive megaton  warhead.  Nuclear  weap- 
ons are  regarded  not  only  as  a  deterrent, 
but  there  are  plans  for  their  tactical  use  and 
use  in  a  general  war  under  so-called  con- 
trolled condlUoni.  The  immense  and  in- 
creasing stockpiles  of  nuclear  weapons,  and 
their  broad  dispersal  In  the  armed  forces,  in- 
crease the  probability  of  their  being  used 
through  accident  or  miscalculation  In  times 
of  heightened  political  or  military  tension. 
The  risk  Is  very  great  that  any  utilisation  of 
nuclear  weapons,  however  limited,  would  es- 
calate to  general  nuclear  war. 

The  world  situation  has  deteriorated.  Mis- 
trust and  suspicion  between  nations  have 
grown.  There  Is  a  breakdown  of  serious  dia- 
logue between  the  East  and  West  and  be- 
tween North  and  South.  Serious  Inequities 
among  nations  and  within  nations,  short- 
sighted national  or  partisan  ambitions,  and 
lust  for  power  are  the  seeds  of  conflict 
which  may  lead  to  general  and  nuclear  war- 
fare. The  scandal  of  poverty,  hunger,  and 
degradation  Is  In  Itself  becoming  an  Increas- 
ing threat  to  peace.  There  appears  to  be  a 
growing  fatalistic  acceptance  that  war  Is  in- 
evitable and  that  wars  will  be  fought  with 
nuclear  weapons.  In  any  such  war  there  will 
be  no  winners. 

Not  only  the  potentialities  of  nuclear 
weapons,  but  also  those  of  chemical,  biologi- 
cal and  even  conventional  weapons  are  In- 
creasing by  the  steady  accumulation  of  new 
knowledge.  It  Is  therefore  to  be  expected 
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that  also  the  means  of  non-nuclear  war.  as 
horrible  as  they  already  are,  will  become 
more  destructive  If  nothing  is  done  to  pre- 
vent It.  Human  wisdom,  however,  remains 
comparatively  limited,  in  dramatic  contnat 
with  the  apparently  inexorable  growth  of 
the  power  of  destruction.  It  Is  the  duty  of 
scientlsU  to  help  prevent  the  perversion  of 
their  achlevemenU  and  to  stress  that  the 
future  of  mankind  depends  upon  the  accept- 
ance by  all  nations  of  moral  principles  tran- 
scending all  other  considerations.  Recogniz- 
ing the  natural  righu  of  humans  to  survive 
and  to  live  In  dignity,  science  must  be  used 
to  assist  humankind  towards  a  life  of  fulfill- 
ment and  peace. 

Considering  these  overwhelming  dangers 
that  confront  all  of  us.  It  Is  the  duty  of 
every  person  of  good  will  to  face  this  threat. 
All  disputes  that  we  are  concerned  with 
today.  Including  political,  economic.  Ideolog- 
ical, and  religious  ones,  are  small  compared 
to  the  hazards  of  nuclear  war.  It  Is  impera- 
tive to  reduce  distrust  and  to  Increase  hope 
and  confidence  through  a  succession  of 
steps  to  curb  the  development,  production, 
testing,  and  deployment  of  nuclear  weapons 
systems,  and  to  reduce  them  to  substantial- 
ly lower  levels  with  the  ultimate  hope  of 
their  complete  elimination. 

To  avoid  wars  and  achieve  a  meanincful 
peace,  not  only  the  powers  of  intelligence 
are  needed,  but  also  the  powers  of  ethics, 
morality,  and  conviction. 

The  catastrophe  of  nuclear  war  can  and 
must  t>e  prevented.  Leaders  and  govem- 
menU  have  a  grave  responsibility  to  fulfill 
in  this  regard.  But  It  Is  humankind  as  a 
whole  which  must  act  for  Its  survival.  This 
Is  the  greatest  moral  issue  that  humanity 
has  ever  faced,  and  there  is  no  time  to  be 
lost. 

II 

In  view  of  these  threau  of  glol>al  nuclear 
catastrophe,  we  declare: 

Nuclear  weapons  are  fundamentally  dif- 
ferent from  conventional  weapons.  They 
must  not  be  regarded  as  acceptable  Instru- 
ments of  warfare.  Nuclear  warfare  would  be 
a  crime  against  humanity. 

It  is  of  utmost  importance  that  there  be 
no  armed  conflict  between  nuclear  powers 
because  of  the  danger  that  nuclear  weapons 
would  be  used. 

The  use  of  force  anywhere  as  a  method  of 
settling  international  confllcu  can  entail 
the  risk  of  military  confronUtion  of  nuclear 
powers. 

The  proliferation  of  nuclear  weapons  to 
additional  countries  seriously  increases  the 
risk  of  nuclear  war  and  could  lead  to  nucle- 
ar terriorizm. 

The  current  arms  race  increases  the  risk 
of  nuclear  war.  The  race  must  be  stopped, 
the  development  of  new  more  destructive 
weapons  must  be  curbed,  and  nuclear  forces 
must  be  reduced,  with  the  ultimate  goal  of 
complete  nuclear  disarmament.  The  sole 
purpose  of  nuclear  weapons,  as  long  as  they 
exist,  must  be  to  deter  nuclear  war. 
Ill 

Recognizing  that  excessive  conventional 
forces  increase  mistrust  and  could  lead  to 
confronUtion  with  the  risk  of  nuclear  war. 
and  that  all  differences  and  territorial  dis- 
putes should  be  resolved  by  negotiation,  ar- 
bitration or  other  peaceful  means,  we  call 
upon  all  nations: 

Never  to  be  the  first  to  use  nuclear  weap- 
ons: 

To  seek  termination  of  hostilities  immedi- 
ately in  the  appalling  event  that  nuclear 
weapons  are  ever  used: 
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To  abide  by  the  principle  that  force  or  the 
threat  of  force  will  not  be  used  against  the 
territorial  Integrity  or  political  independ- 
ence of  artothei'  SUte: 

To  renew  and  Increase  efforts  to  reach 
verifiable  agreements  curbing  the  arms  race 
and  reducing  the  numbers  of  nuclear  weap- 
ons and  delivery  systems.  These  agreemenU 
should  be  monitored  by  the  most  effective 
technical  means.  Political  differences  or  ter- 
ritorial disputes  must  not  be  allowed  to 
Interfere  with  this  objective: 

To  find  more  effective  ways  and  means  to 
prevent  the  further  proliferation  of  nuclear 
weapons.  The  nuclear  powers,  and  in  par- 
ticular the  superpowers,  have  a  special  obli- 
gation to  set  an  example  in  reducing  anna- 
menu  and  to  create  a  climate  conducive  to 
non-proliferation.  Moreover,  all  nations 
have  the  duty  to  prevent  the  diversion  of 
peaceful  uses  of  nuclear  energy  to  the  pro- 
liferation of  nuclear  weapons: 

To  take  all  practical  measures  that  reduce 
the  possibility  of  nuclear  war  by  accident, 
miscalculation  or  irrational  action. 

To  continue  to  observe  existing  arms  llmi- 
Utlon  agreemenU  while  seeking  to  negoti- 
ate broader  and  more  effective  agreemenU. 

n 

Finally,  we  appeal. 

1.  To  national  leaders,  to  take  the  initia- 
tive in  seeking  to  reduce  the  risk  of  nuclear 
war.  looking  beyond  narrow  concerns  for  na- 
tional advantage:  and  to  reject  military  con- 
flict as  a  means  of  resolving  disputes. 

2.  To  scientlsU.  to  use  their  creativity  for 
the  betterment  of  human  Ufe.  and  to  apply 
their  ingenuity  in  exploring  means  of  avoid- 
ing nucler  war  and  developing  practical 
methods  of  arms  control. 

3.  To  religious  leaders  and  other  custo- 
dians of  moral  principles,  to  proclaim  force- 
fully and  persistently  the  grave  human 
Issues  at  stake  so  that  these  are  fully  under- 
stood and  appreciated  by  society. 

4.  To  people  everywhere,  to  reaffirm  their 
faith  in  the  destiny  of  humankind,  to  insist 
that  the  avoidance  of  war  is  a  common  re- 
sponsibility, to  combat  the  belief  that  nucle- 
ar conflict  is  unavoidable,  and  to  labor  un- 
ceasingly towards  insuring  the  future  of 
generations  to  come. 

PAXTiciPAirrs    IK    coHmmcx   on    nuclear 
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ODR;  C.  Townes.  USA;  E.  Vellkhov.  USSR: 
W.  WatU.  Ireland:  V.  Weisskopf.  USA.* 
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E.  Amaldl.  Italy:  I.  Badran.  Egypt:  A  Ba- 
levikl.  Bulgaria;  A  Bekoe.  IC8U:  P.  Benven- 
utl.  Italy;  C.  Bemhard.  Sweden;  O.  Blkov. 
USSR;  B.  Bilinakl.  Poland;  C.  Chagas. 
BraiU:  E.  De  Oiorgl.  Italy;  B.  Dinkov.  Bul- 
garia: O.  Hambraeus.  Sweden;  T.  Hesburgh. 
USA:  H.  Hlatt.  USA:  D.  Hodgkin.  PUO- 
WA8H;  S.  Hsieh.  Taipei:  A.  Huxley.  Eng- 
land; S  Iljlma.  Japan;  S.  Isaev.  USSR;  P. 
Jacquinot.  Prance;  W.  Kalweit.  ODR;  M. 
Kaoi.  Pakistan:  S.  Keeny.  USA;  K.  Ko- 
marek.  Austria;  F.  Konlg.  Austria;  J.  La- 
barbe,  Belgium:  J.  Lejeune.  France;  L.  Le- 
prince-Rlnguet.  France:  R.  Levi  Montalclni. 
Italy. 

M.  Lora-Tamayo.  Spain;  T.  Malone.  USA; 
O.  Marlnl-Bettolo.  Italy:  M.  Menon.  India: 
O.  Montalenti.  Italy:  M.  Pelxoto.  Brazil;  J. 
Peters,  Belgium;  O.  Porter.  England;  F. 
Press.  USA:  O.  Puppi.  Italy;  B.  Rifai.  Indo- 
nesia; W.  Rosenbllth.  USA;  P.  Rossano. 
Italy:  P.  Rudomln.  Mexico:  B.  Rysavy, 
Czechoslovakia:  I.  Saavedra.  ChUe:  V.  Sardi. 
Venezuela:  T.  Shin.  Korea;  E.  Simpson. 
South  A/rica;  J.  Sirotkovlc.  Yugoslavia:  L. 
Soanovskl.  Poland;  A.  Stoppani.  Argentina: 
J.  Saentacothai.  Hungary;  S.  Tannegerger. 


HON.  JOSEPH  G.  MINISH 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  November  30,  1982 
•  Mr.  MINISH.  Mr.  Speaker,  the  final 
adjournment  of  the  97th  Congress  will 
mark  the  end  of  the  congressional 
service  of  our  distinguished  colleague. 
Bob  Molloham.  of  West  Virginia.  My 
service  with  him  on  the  Administra- 
tion Committee  has  allowed  me  many 
opportunities  to  observe  Bob's  dedica- 
tion to  public  service  as  well  as  his 
many  amiable  personal  qualities.  His 
dedication  to  the  public  interest  and 
his  tireless  work  on  behalf  of  his  con- 
stituents in  West  Virginia  make  him 
an  asset  which  the  Congress  will 
sorely  miss. 

Bob  retires  with  the  imusual  gratifi- 
cation of  being  succeeded  by  his  own 
son  and  namesake,  who  we  hope  will 
carry  on  In  the  fine  tradition  of  his 
father.  The  younger  Mr.  Mollohan's 
election  is  certainly  In  some  measure  a 
tribute  to  the  esteem  his  constituents 
feel  for  his  father,  as  well  as  to  his 
own  good  qualities.  Thi»-  must  be  a 
happy  time  for  the  Mollohan  family, 
and  they  certainly  deserve  this  happi- 
ness. 

I  want  to  extend  to  my  friend  my 
congratulations  and  hearty  best 
wishes  upon  his  retirement.* 

HAIL  TO  THE  BRAVE 


EXTENSIONS  OF  REMARKS 

Cemetery  to  be  honored  with  a  marble 
monument  and  a  special  grove  of 
newly  planted  blue  spruce  trees.  Spe- 
cial ceremonies  then  took  place  at  the 
Tomb  of  the  Unknown  Soldier,  and 
the  508th.  led  by  Col.  Louis  Mendez. 
CO.  3d  Battalion— retired,  presented  a 
plaque  honoring  our  Nation's  veterans. 
Donald  I.  Jakeway,  staff  sergeant— 
508th  from  1942-45  of  Johnstown, 
Ohio,  Is  coordinating  efforts  to  add  to 
the  collection  of  the  PIR  museum.  I 
hope  this  museum  flourishes  in  per- 
petuating the  memory  of  the  valiant 
efforts  of  the  men  of  the  508th  PIR 
who  joined  with  other  American  fight- 
ers to  free  Europe  and  much  of  the 
world  from  the  terrifying  rule  of  Nazis 
and  Fascists.* 
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HON.  RONALD  M.  MOTTL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 

m  Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  recognize  the  proud  veterans  of 
the  508th  Parachute  Infantry  Regi- 
ment (PIR)  of  the  82d  Airborne  Divi- 
sion, 3d  Battalion.  It  was  known  as  the 
Diablo  Regiment. 

In  October  of  this  year,  the  508th 
PIR  Museum  was  created  In  WoUan- 
ton  Hall,  just  outside  Nottingham, 
England.  WoUanton  Hall  overlooks 
the  exact  location  of  the  base  camp  of 
the  508th  during  World  War  II.  Prom 
there,  the  regiment  embarked  for  Nor- 
mandy and  Holland— part  of  the  larg- 
est Invasion  force  ever  put  together. 

The  508th  also  was  actively  a  part  of 
the  Ardennes  (Battle  of  the  Bulge) 
and  Germany  campaigns.  The  508th 
served  as  part  of  Gen.  Dwlght  D.  El- 
senhower's honor  guard  during  the  oc- 
cupation of  Germany.  The  regiment 
was  deactivated  In  1946  after  distin- 
guishing Itself  during  the  course  of 
World  War  II. 

Recently,  veterans  of  the  508th  as- 
sembled   at    the    Arlington    National 
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HON.  PETER  A.  PEYSER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 
•  Mr.  PEYSER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  paper  on  "Student  Aid  and 
Politics,  The  Importance  of  the  Stu- 
dent Vote,"  written  by  David  K.  Trow- 
bridge of  Bedford,  N.Y.  David  recently 
served  as  a  congressional  Intern  and 
through  this  experience  had  an  oppor- 
tunity to  view  the  legislative  process 
first  hand. 

The  paper  examines  the  potential 
Impact  students  could  have  In  the  elec- 
toral process.  I  personally  believe  that 
the  best  way  for  students  to  effective- 
ly voice  their  views  is  through  the 
ballot  box. 

I  commend  this  paper  to  my  col- 
leagues' attention,  and  ask  that  it  be 
Inserted  at  this  point  In  the  Record. 

The  material  follows: 
Student  Aid  and  Politics:  The  Importance 
OP  THE  Student  Vote 
(By  David  K.  W.  Trowbridge) 
Ever   since   the    Reagan   Administration 
proposed  to  cut  financial  aid  to  studenu  and 
universities  by  more  than  25  percent,  there 
has  been  a  strong  outcry  from  the  some 
seven  mUlion  studenU  who  turn  to  the  gov- 
ernment for  aid.  Reductions  in  these  $11  bil- 
lion programs,  which  President  Reagan  in- 
tends to  either  phase  out  or  drastically  cut, 
directly  affect  the  future  of  these  young 
people.  It  is  therefore  imperative  that  stu- 
denU collectively  vote  to  ensure  the  safety 
of  these  programs.  But  wlU  they?  Since  the 
establishment  of  the  18  year  old  voting  age 
StudenU    have   demonstrated    one   of    the 
poorest  voting  percentages. 

Not  since  the  Vietnam  War  (the  major 
reason  for  allowing  18  year  olds  to  vote) 
have  StudenU  had  an  issue  touch  their  lives 
so  closely.  Although  there  has  been  a  strong 
vocal  resentment  against  any  such  cuU  stu- 
denU must  take  stronger  actions.  They 
must  vote  to  select  candidates  who  will  re- 
store their  programs.  However,  this  has  not 
been  the  case.  In  the  1980  Presidential  elec- 
tion only  35.7  percent  of  the  18  to  20  year 
olds  voted  while  59.2  percent  of  the  overall 
population  voted. 
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Under  the  Administration's  proposed  new 
budget  no  student  financial  aid  program 
would  go  unscathed.  Pell  GranU  (»2.346  bil- 
lion appropriations  in  Fiscal  Year  1981) 
which  are  based  on  a  student's  ability  to 
demonstrate  financial  need,  would  be  cut  by 
40  percent.  SupplemenUl  Ed.  Opp.  GranU 
which  are  awarded  to  studenU  with  excep- 
tional financial  need,  would  be  eliminated 
altogether.  And  even  the  largest  program, 
which  af fecU  the  most  number  of  studenU 
(3.5  million)  is  planned  to  be  cut  18.8%  with 
an  appropriations  budget  of  $2,485  billion. 
That  program  is  the  Guaranteed  Student 
Loan  Program  (GSL). 

The  current  GSL  program  entitles  fami- 
lies with  an  income  of  under  $30,000  with- 
out regard  for  need  to  apply,  and  families 
above  $30,000  are  eligible  if  they  can  demon- 
strate exceptional  financial  need.  Recently 
Congress  raised  the  maximum  loan  amount 
for  undergraduates  to  $2,500  annually  and 
$12,500  cumulatively,  while  graduate  stu- 
denU are  now  eligible  to  borrow  $5,000  a 
year  and  an  aggregate  amount  of  $25,000. 
The  increase  was  to  compensate  for  the  sub- 
stantial growth  In  tuition  fees.  After  an  ap- 
plication has  been  approved,  the  student  is 
required  to  pay  5%  of  the  loan  to  the  lender 
who  transfers  it  to  the  federal  treasury  as 
an  origination  fee.  This  messure  reduces  the 
financial  burden  on  the  government.  The 
origination  fee  is  the  only  payment  a  stu- 
dent makes  on  the  loan  until  after  the  grace 
period  of  six  months  after  the  student  grad- 
uates or  drops  below  half  time  status  ex- 
pires and  then  he  must  pay  monthly  install- 
menU.  There  is  no  specified  federal  time 
limit  on  when  the  loan  must  be  repaid. 

The  program  allows  studenU  to  borrow 
money  at  low  interest  rates,  currently  9%. 
from  banks,  savings  and  loan  associations 
and  credit  unions  with  the  obligation  of 
fully  repaying  these  loans.  The  federal  gov- 
ernment or  a  guaranty  agency  gxiarantees 
these  loans  completely  because  studenU  are 
considered  such  a  "high  risk".  Since  thrift 
institutions  still  hesitate  to  make  such 
loans,  the  government  has  promulgated  two 
special  enticemenU;  the  In-school  interest 
subsidy  and  the  Special  Allowance.  The 
former  refers  to  the  federal  government 
paying  any  interest  compounded  on  the 
loan  during  the  studenU  enrollment.  The 
Special  Allowance  is  a  bonus  paid  by  the 
government  to  the  lender  based  quarterly 
on  a  percentage  of  the  total  principal  still 
ouUtandlng  until  the  loan  is  fully  repaid. 
These  two  enticemenU  have  expanded  the 
cosU  of  the  program  considerably  and  lead 
many  experts  to  believe  the  program  to  be 
"uncontrollable."  Because  it  is  an  entitle- 
ment program  there  is  no  federal  limit  on 
(1)  the  number  of  new  GSL  loans.  (2)  the 
total  amount  of  new  loan  volume,  and  (3) 
the  Interest  and  the  insurance  cosU. 

In  order  to  reduce  the  GSL  program  by  an 
estimated  $576  million  (18.8%)  the  Reagan 
Administration  has  recommended  a  six 
point  plan  to  amend  certain  aspecu  of  the 
program. 

1.  Reagan  intends  to  double  the  origina- 
tion fee  from  the  present  5%  to  10%.  ThU  in 
effect  reduces  the  amount  available  to  the 
student  by  5%. 

2.  All  applicanU,  including  those  studenU 
with  an  income  of  under  $30,000,  must  meet 
the  prop<wed  financial  needs  test. 

3.  No  graduate  studenU  would  be  eligible 
to  receive  GSI^  and  could  borrow  only 
under  a  separate  and  new  14%  "auxiliary" 
loan  program  which  would  increase  the  in- 
terest rate  for  graduate  studenU  by  more 
than  50%. 
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4.  The  Special  Allowance  interest  pay- 
ments would  be  eliminated  two  yean  after 
the  borrower  leaves  school.  "This  would 
allow  lenden  to  convert  the  loan  to  either  a 
new  fixed  or  variable  repayment  contract 
with  no  further  federal  interest  subsidies", 
but  would  also  deter  many  potential  lenders 
who  depended  on  the  bonus. 

5.  and  6.  The  final  two  amendments  refer 
to  the  insurance  and  reinsurance  premium 
for  twth  guaranty  agencies  as  well  as  direct 
insurance  from  the  federal  ■ovemment. 
which  would  make  the  loans  more  restric- 
tive and  less  attractive  to  prospective  pri- 
vate capital. 

If  the  Administration  receives  all  of  these 
amendments,  the  OSL  program  will  be  ap- 
propriated 13.485  billion  instead  of  the  cur- 
rent tS.Ml  billion. 

The  rationale  behind  the  Administration's 
FYSa  budget  for  08I«  stems  from  the  same 
Ideology  that  U  the  foundaUon  of  President 
Reagan's  economic  policies.  In  order  to 
reduce  the  role  of  big  government  in  Ameri- 
can lives,  there  must  be  a  redtiction  in  feder- 
al domesUc  spending.  This  would  alleviate 
the  tUO  billion  deficit  and  help  to  stimulate 
the  American  economy.  Purthermore,  the 
primary  reaponsibUity  for  financing  college 
should  originate  from  the  family  and  not 
the  government.  This  strategy  side  steps  the 
policy  that  the  federal  government  Is  re- 
sponsible for  providing  sufficient  funds  to 
permit  students  of  any  income  to  attend  any 
uiUveralty  regardless  of  the  cost.  The  pro- 
posed budget  is  also  an  attempt  to  "reform" 
the  OSL  program  to  be  a  more  cost  effective 
"entitlement"  program,  thereby  reducing 
federal  expenditures.  Reagan  contends  that 
these  cuU  itUl  allow  the  "needy  studenU" 
access  to  higher  education.  'A  lot  of  people 
have  simply  been  misled. "  Reagan  says.  "We 
haven't  cut  loans.  We've  cut  the  cost  to  tax- 
payers of  making  these  loans  available. " 
Reagan's  point  was  that  "despite  budget 
cuts  In  the  program,  the  volume  of  student 
loans  would  increase". 

"The  Administration  is  advocating  aban- 
donment of  a  25  year  old  commitment  that 
college  will  not  be  denied  to  any  person  be- 
cause of  financial  conditions",  stated  Jack 
Peltaaon.  President  of  the  American  Council 
of  Education.  This  response  was  Indicative 
of  the  negative  attitude  of  the  higher  educa- 
tion community  concerning  Reagan's  pro- 
posed cuts.  Many  believe  as  does  the  Presi- 
dent of  the  National  AHOdation  of  Inde- 
pendent Colleges  and  Universities  "that  at- 
trition (of  the  student  body)  will  Increase 
drastically  if  the  Administration's  budget 
proposals  are  enacted  in  large  part",  and 
that  It  will  deny  many  studenU  the  oppor- 
tunity to  attend  more  challenging  schools 
that  meet  their  academic  needs.  Some  oppo- 
nents strongly  suggest  that  the  results  of 
these  cuU  will  lead  to  a  "two  tiered  system 
of  higher  education,  offering  elite  private 
education  for  the  rich  and  state  or  munici- 
pal colleges  for  everyone  else".  Another  ar- 
gument, fostered  by  critics.  Is  that  It  would 
inhibit  the  already  strained  "cash  flow" 
from  lenders  who  consider  the  auxiliary 
loans  a  "poor  risk".  The  auxiliary  loans, 
which  would  be  the  exclusive  source  of 
oiSLB  for  the  600.000  graduate  students,  re- 
mains a  new.  untested  part  of  the  OSL  pro- 
gram. Congressman  Peter  Peyser  advocates 
that  there  should  be  'absolutely  no  further 
cuts  In  the  student  programs"  and  that 
Americans  "stay  with  education  as  the 
strongest  defense  we  have  to  protect  this 
country  and  Its  future". 

As  the  Administration's  Economic  Recov- 
ery Act  of  1983  begins  to  take  effect  and 
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with  the  threat  of  further  reductions  in 
OSLs.  students,  universities  and  sUtes  are 
looking  for  alternative  ways  of  financing 
post  secondary  education.  Some  sUtes  are 
creating  new  loan  programs  to  compensate 
for  the  federal  cuU.  Illinois  has  established 
an  agency  which  has  authority  to  issue  tax 
free  bonds  with  the  proceeds  going  to  pri- 
vate colleges  to  help  lend  low  Interest  rate 
money  to  studenU.  MaasachuaetU  has  also 
enacted  legislation  to  raise  money  that  will 
be  loaned  to  students  at  an  interest  rate  of 
10%.  Colleges  as  well  are  demonstrating  in- 
novative ways  of  financing.  Dickeraon  Col- 
lege provides  a  ten  year  loan  program  at 
13%  mterest  rate  for  studenU  who  were  ex- 
cluded from  OSls  because  of  more  stringent 
eligibility  requirements.  Other  schools  such 
as  Washington  University  are  allowing  par- 
enU  to  pay  all  four  years  of  tuition  in  ad- 
vance so  that  they  can  avoid  the  increases 
in  tuition.  Unfortunately  some  colleges  have 
withdrawn  from  the  policy  of  "blind  admis- 
sions", accepting  studenU  regardless  of 
their  ability  to  pay.  StudenU  are  also  begin- 
ning to  participate  by  once  again  working 
their  way  through  college.  Johns  Hopkins 
has  tenUtlve  plans  to  create  a  Jobs  program 
with  the  local  business  community. 

StudenU,  however,  now  have  the  opportu- 
nity to  select  candidates  who  will  implement 
legislation  beneficial  to  their  needs  which 
was  not  the  case  before  the  36th  Amend- 
ment was  ratified.  In  1970  President  Nixon 
backed  a  proposal  to  lower  the  voting  age 
from  31  to  18.  thus  Initiating  the  Voting 
RighU  Act  of  1970.  This  legislation  passed 
Congress  with  a  majority  vote  on  June  17. 
The  Supreme  Court,  however,  challenged 
the  legality  of  the  Bill  with  critics  saying 
that  "the  Constitution  gives  voter  qualifica- 
tion power  to  the  individual  sUtes  not  to 
the  federal  government".  In  a  split  5-4  deci- 
sion the  Court  ruled  that  13  to  31  year  olds 
could  vote  In  federal  elections  (Congression- 
al and  Presidential)  but  in  another  split  de- 
cision it  declared  that  Congress  does  not 
have  the  right  to  fix  sUte  voting  age.  After 
the  Court  had  thus  ruled  It  would  require 
two-thirds  of  the  sUtes  to  ratify  this  legisla- 
tion in  order  for  it  to  become  the  36th 
Amendment.  On  June  30.  1970  Ohio  was  the 
sUte  that  granted  any  dtiien  18  years  or 
older  the  right  to  vote. 

StudenU  should  voice  their  protest 
against  any  "cuU"  by  going  directly  to  the 
polls.  Still,  if  they  wish  to  have  any  Impact, 
there  must  be  an  increase  In  the  number  of 
voters.  Congressman  Peyser  announced  that 
"a  nationwide  campaign  is  being  launched 
on  the  college  campuses  throughout  this 
country  to  enroll  at  least  one  million  stu- 
denU who  are  not  presently  registered  to 
vote".  The  campaign  consisU  of  a  coalition 
of  student  organizations  that  would  be 
campus  based  with  sUtewide  coordinators. 
Through  this  network  of  campuses,  these 
groups  will  concentrate  on  close  election  dls- 
trlcu  and  will  conduct  seminars  to  educate 
StudenU  about  registration.  In  a  trial  run 
last  year  the  American  Democratic  Associa- 
tion in  conjunction  with  the  Young  Demo- 
craU  registered  a  "few  thousand"  studenU 
according  to  Charlie  King  with  Student 
PAC.  In  addition  a  coalition  of  different  stu- 
dent groups  is  attempting  to  Initiate  a  reso- 
lution in  Congress  that  would  make  the  last 
week  in  September  "Student  Registration 
Week".  This  plan  has  not  been  brought 
before  any  committee  and  no  action  has 
been  taken  on  It  in  Congress. 

"It  was  not  many  years  ago  this  Congress 
passed  the  legislation  enabling  the  18  year 
old  to  vote.  At  that  time  It  was  said  that  if 
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these  young  men  were  old  enough  to  fight 
for  their  country,  they  were  old  enough  to 
vote.  Today  if  they  are  old  enough  to  be  In 
coUege.  certainly  they  should  be  smart 
enough  to  register  to  vote  and  make  their 
voices  heard  in  the  1983  election."  (Con- 
gressman Peter  Peyser.  March  31. 1983.  )• 
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WedneMday,  December  1,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  an 
editorial  from  the  Norfolk  Daily  News 
examined  the  House  failure  to  forward 
the  balanced  budget  amendment  to 
the  States  for  ratification  and  pointed 
out  that  the  action  suggest  that  more 
than  one-third  of  the  Members  regard 
deficits  as  something  either  tolerable 
or  incurable. 

I  would  like  to  include  the  commen- 
tary in  the  Rkcoro  now  for  the  benefit 
of  my  colleagues. 

(From  the  Norfolk  Dally  News,  Oct.  8, 1983] 
Mom  iMAcnoif 

The  effort  to  obtain  early  ratification  of  a 
balanced-budget  amendment  failed.  It  was 
not  because  a  majority  in  Congress  disap- 
proved, but  because  the  two-thirds  margin 
required  was  missing.  The  Senate  had 
passed  the  measure  69-31.  but  the  House 
336-187  vote  was  46  short  of  the  two-thirds 
majority  necessary  to  forward  the  amend- 
ment to  the  sUtes  for  ratification. 

The  Issue  is  not  dead.  It  will  rise  again  In 
the  next  session  of  Congress.  Sentiment  in 
the  Senate  is  unlikely  to  change  markeilly. 
With  a  majority  In  the  House  willing  to 
have  the  issue  reconsidered,  it  can  be  re- 
vived by  the  new  cast  of  characters  on  Cap- 
itol Hill. 

They  are  likely  to  feel  some  heat  from 
sUte  legislatures  on  the  issue.  Thirty-one 
out  of  a  needed  34  states  have  taken  the  ini- 
tiative in  calling  for  a  constitutional  conven- 
tion to  present  the  budget-balance  measure. 
Some  fear  that  approach  to  constitutional 
change  as  offering  an  opportunity  for  un- 
wanted, extraneous  issues  to  be  presented. 
The  aim  of  action  by  the  sUte  legislatures, 
however,  was  for  consideration  of  a  narrow 
Issue— balanced  budgets. 

It  is  preferable  that  Congress  take  the  ini- 
tiative and  adopt  a  simple  measure— that 
which  is  now  rejected  was  appropriate.  It  al- 
lowed for  necessary  emergency  exceptions, 
while  sUting  clearly  that  budget-balances 
are  to  be  the  rule.  Today,  budget  Imbalances 
are  the  rule,  balances  an  exception. 

Critics  of  an  amendment  on  this  subject 
believe  It  to  be  the  sort  of  detail  which 
ought  no  be  reflected  in  the  Constitution. 
Obviously  the  framers  of  the  document 
never  thought  of  it.  That  is  because  they 
could  not  then  conceive  of  successive  Con- 
gresses and  chief  executives  getting  the  def- 
icit habit. 

For  Congress  now  to  oppose  change  sug- 
gest that  a  little  more  than  one-third  of  iU 
members,  enough  to  stop  action,  regard 
deficiU  as  either  something  to  be  tolerated 
or  incurable.  So  why  bother?  DeficiU  are  a 
sinister  way  to  levy  taxes,  however,  and  a 
certain  way  to  eventual  ruin  of  a  free  econo- 
my.* 
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•  Mr.  LENT.  hti.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues the  career  and  achievements 
of  a  remarkable  newspaper  woman 
who  had  made  outstanding  contribu- 
tions to  the  community  of  Bellmore, 
N.Y.,  in  the  Fourth  Congressional  Dis- 
trict which  I  have  the  honor  to  repre- 
sent. 

I  refer  to  Trudi  Cowan,  editor  of  the 
Bellmore  life  newspaper.  Her  energy, 
ability,  and  dedication  have  made  her 
professional  career  a  brilliant  one, 
which,  by  itself,  would  be  worthy  of 
our  commendation.  But  Trudi  Cowan 
has  gone  far  beyond  the  heavy  de- 
mands of  her  position  as  editor  of  the 
Bellmore  Life  to  become  deeply  in- 
volved in  the  civic  activities  and 
projects  of  her  community  of  Bell- 
more. 

Never  la  there  an  activity  of  interest 
or  concern  to  the  people  of  Bellmore 
without  Trudi  offering  her  assistance. 
Whatever  might  be  involved— civic 
projects,  community  events,  neighbor- 
hood programs  to  promote  safety,  or 
other  civic  activities— Trudi  Cowan  is 
always  volunteering  her  services,  her 
stimulating  and  productive  ideas,  and 
her  time.  She  is  a  true  community 
leader. 

Trudi  Cowan  is  also  tremendously 
interested  in  the  history  of  the  Bell- 
more commimity.  She  is  currently  the 
president  of  the  Bellmore  Historical 
Society.  Her  special  project  is  a  con- 
certed effort  to  rekindle  interest  in 
the  historical  events  that  have  in- 
volved Bellmore  and  the  people  of 
Bellmore.  In  this  effort,  her  position 
as  editor  of  the  Bellmore  Life  gives 
her  a  unique  platform  to  stimulate  in- 
terest in  Bellmore's  past. 

As  one  who  Is  a  regular  reader  of  the 
Bellmore  Life  I  have  great  admiration 
for  Trudi  Cowan's  abilities  as  a  Jour- 
nalist. She  never  hesitates  to  take  a 
stand  on  issues  of  community  interest. 
She  battles  fiercely  for  the  public's 
right  to  know,  including  going  to  court 
in  an  effort  to  uphold  the  right  to 
publish  the  names  of  law  violators  in 
the  Bellmore  area.  Her  close  attention 
to  the  problems  and  the  activities  of 
the  Bellmore  community  have  made 
her  newspaper  must  reading  for  resi- 
dents of  the  area.  The  Bellmore  Life  is 
a  powerful  and  respected  force  for 
community  betterment. 

Mr.  Speaker,  I  know  that  my  col- 
leagues in  this  Chamber  Join  me  in  sa- 
luting the  career  and  achievements  of 
Editor  Trudi  Cowan,  and  in  offering 
all  good  wishes  for  continued  success 
in  the  future.* 


HON.  JACK  FIELDS 
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Wednesday.  December  1,  1982 
•  Mr.  FIELDS.  Mr.  Speaker,  I  share 
with  my  colleagues  a  recent  commen- 
tary from  the  Houston  Post  concern- 
ing the  Law  of  the  Sea  Treaty.  It  is  so 
evident  to  the  American  people  that 
this  so-called  treaty  is  nothing  but  a 
sellout  of  American  interests  and  prin- 
ciples, and  it  is  only  supported  by  a 
small  group  of  left-leaning  elitists  and 
one-world  idealists. 

I  commend  the  Houston  Post  for 
taking  interest  in  this  significant  and 
timely  issue. 
The  article  follows: 
[From  the  Houston  Post.  Nov.  7, 19831 
SKABKDRiPorr 
The    tenet    that    the    oceans    are    the 
common  heritage  of  mankind  was  accepted 
in  a  spirit  of  brotherhood  when  there  was 
little  or  no  thought  of  material  gain  to  be 
had    from    the    depths    of    international 
waters.  Discovery  through  modem  technolo- 
gy of  rich  mineral  deposiU  on  the  seabed 
has  altered  that  thinking. 

The  intensity  of  the  scramble  to  diwy  up 
the  undersea  mineral  wealth  continues  to  be 
demonstrated  as  the  proposed  international 
Law  of  the  Sea  Treaty  moves  nearer  to  rati- 
fication. The  plenary  session  of  the  Third 
United  Nations  Law  of  the  Sea  Conference 
convened  in  New  York  could  put  the  stamp 
of  final  m>proval  on  the  treaty,  which  con- 
tains a  seabed  mining  control  provision  that 
is  counter  to  the  interesU  of  the  United 
States.  It  would  discourage  interesU  in  this 
country  and  other  industrial  nations  from 
conducting  offshore  mining  operations. 

Under  the  proposed  provision.  righU 
would  be  assigned  to  mine  "the  seabed  and 
ocean  floor  and  subsoil  thereof  beyond  the 
llmlU  of  national  Jurisdiction."  At  stake  are 
righU  to  known  and  yet  undiscovered  depos- 
iU of  oU,  gas,  cobalt,  manganese,  nickel  and 
other  strategic  minerals.  RlghU  to  those 
minerals  occurring  In  highly  concentrated 
form  in  nodules  on  the  ocean  floor  were  un- 
important when  no  one  had  the  technology 
to  recover  them.  That  technology  is  now 
available  in  the  United  SUtes.  where  mil- 
lions in  private  capital  have  been  spent  in 
preparation  for  the  day  when  seabed  mining 
can  begin.  The  United  SUtes  has  agreed  not 
to  allow  commercial  mining  of  the  seabed 
before  1988  unless  the  treaty  is  ratified 
sooner.  The  treaty  will  become  effective  a 
year  after  It  Is  ratified  by  at  least  60  na- 
tions. 

So  far  130  nations  have,  by  vote,  agreed  in 
principle  to  the  treaty's  terms.  The  United 
SUtes,  along  with  Israel,  Turkey  and  Ven- 
esuela,  voted  against  the  draft  treaty  in 
April.  Seventeen  other  coimtries,  including 
Britain,  West  Oermany  and  the  Soviet 
Union,  abstained.  Significantly,  the  31  coun- 
tries opposing  or  abstaining  in  that  vote  ac- 
count for  60  percent  of  the  gross  national 
product  in  the  world.  The  treaty  probably 
would  have  clear  sailing  if  it  were  not  for 
the  seabed  mining  provisions,  which  the 
United  SUtes  should  continue  to  oppose  as 
InequlUble  and  counterproductive. 

Under  the  current  draft,  deep-sea  re- 
sources would  be  administered  by  a  Seabed 
Authority  composed  of  international  repre- 
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sentatlves  empowered  to  set  quotas,  control 
marketing  and  fix  prices  on  a  one-nation, 
one-vote  basis  with  no  veto  privileges.  Most 
of  the  backers  of  the  treaty  are  developing 
nations  and  landlocked  countries.  They 
would  have  a  strong  influence  on  determin- 
ing how  the  seabed  wealth  is  shared,  wheth- 
er or  not  they  participated  in  the  mining  or 
financing.  Countries  such  as  Zambia,  Zaire. 
Gabon  and  the  Dominican  Republic  have 
vested  interesU  in  how  production  quotas 
might  be  set  for  nickel,  cobalt  and  manga- 
nese. They  are  the  world's  major  sources  of 
those  strategic  metals. 

Further,  the  United  SUtes  and  other  in- 
dustrial nations  whose  industries  are  capa- 
ble of  conducting  off-shore  mining  would  be 
subject  to  Seabed  Authority  control,  fees 
and  taxes  to  the  extent  that  they  would,  in 
effect,  have  to  share  profiU  with  countries 
that  contribute  nothing.  Also,  there  is  no 
provision  that  mining  groups,  such  as  VS. 
consortiums  that  have  already  Invested  mil- 
lions of  dollars  in  research  and  develop- 
ment, will  be  assured  of  a  Ucense  to  work 
areas  they  have  explored.  The  Seabed  Au- 
thority system  as  drafted  offers  too  much 
risk  and  too  little  incentive  for  ventures  by 
the  only  ones  capable  of  mining  the  ocean 
floors.* 


CORRECTIONS  OFFICERS 
DESERVE  OUR  SUPPORT 


HON.  DON  FUQUA 

or  rLORiD* 

nf  THE  HOUSE  OF  REPRESEMTATIVCS 

Wednesday,  December  1,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  the  men 
and  women  who  serve  as  corrections 
officers  in  prison  facilities  throughout 
our  Nation  deserve  to  be  congratulated 
for  the  outstanding  work  they  do. 
Often  theirs  is  a  thankless  task.  It 
seems  the  only  time  we  really  stop  to 
consider  these  people  as  individuals  is 
when  there  is  trouble  in  the  facUity. 

I  am  today  including  in  the  Record  a 
letter  I  received  from  the  employees  of 
the  Baker  Correctional  Institution  in 
Olustee,  Fla.  In  paying  special  atten- 
tion to  Lt.  Joseph  H.  Kennedy,  I  be- 
lieve we  honor  all  these  fine  people  for 
the  work  they  do  and  the  bravery  they 
exhibit. 

SEPTCMBEa  19, 1983. 

Deah  Sir:  We  the  officers  at  Baker  Cor- 
rectional Institution,  would  like  to  take  this 
opportunity  to  bring  to  your  attention,  the 
admiration  and  appreciation  we  feel  for  Lt. 
Joseph  H.  Keimedy,  C.8SS.I. 

On  the  day  of  September  14,  1983,  at  ap- 
proximately 3:40  PM,  a  disturbance  broke 
out  in  the  library,  in  H  Building,  at  Baker 
Correctional.  Sgt.  Joseph  M.  Combs,  O.I.C. 
was  notified  of  the  situation  and  he  along 
with  Lt.  Kennedy  and  several  other  officers 
responded  to  the  call.  Almost  simultaneous- 
ly another  incident  occurred  in  the  Multi- 
purpose Building,  located  at  the  other  end  of 
the  compound.  Between  3:40  PM  and  3:50 
PM  there  had  been  four  officers  injured 
(one  requiring  emergency  medical  treat- 
ment at  an  ouUide  faculty),  and  several  in- 
mates injured  (two  requiring  emergency 
medical  treatment  at  RMC)  and  property 
damage  to  the  Library  and  East  end  can- 
teen. 
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It  li  our  belief  that  Lt.  Kennedy's  prompt 
and  precUe  actions  prevented  a  major  dis- 
turbance from  occurring  and  limited  Injury 
and  damage. 

At  approximately  2:50  PM  Lt.  Kennedy 
ordered  the  Control  Room  to  sound  Recall, 
wait  five  minutes,  sound  Recall  again  and 
allow  the  inmates  five  minutes  to  clear  the 
compound,  and  lock  down  the  dorms.  This 
was  done!  Sir.  this  one  action  gave  us  back 
the  control,  that  had  been  slipping  away,  al- 
lowing us  to  secure  the  compound  and  our 
positions. 

Unless  you've  been  In  a  situation  such  as 
this,  there  is  no  understanding  the  respect 
and  admiration  we  feel  for  Lt.  Kennedy.  By 
knowing  his  Job  and  being  in  control  of  him- 
self, he  prevented  further  Injury  and 
damage  to  his  officers,  the  inmates  and  the 
compound,  that  would  certainly  have  oc- 
curred had  the  situation  been  allowed  to 
continue. 

Often  a  man  in  Lt.  Kerufiedy's  position 
comes  under  fire  for  their  action  and  im- 
promptu decisions,  decisions  that  can  liter- 
ally mean  life  and  death.  We.  the  officers 
that  work  with  Lt.  Kennedy  know  him  to  be 
a  man  who  stands  steadfast  In  his  beliefs, 
knows  the  rules  and  goes  by  the  book.  He  Is. 
also,  a  man  who  cares  for  his  officers  and 
can  be  counted  on  to  stand  by  them.  With 
men  like  this  It  makes  It  easy  to  be  a  team, 
and  teamwork  Is  what  we  had.  Under  his  su- 
pervision approximately  thirty  unarmed 
men  (security  and  administrative)  went  up 
against  approximately  911  Inmates  armed 
with  weights,  rocks,  chairs  and  broom  han- 
dles. With  teamwork  we  cleared  the  com- 
pound, locked  down  the  dorms,  quelling  a 
possible  major  disturbance.  After  the  com- 
pound was  cleared,  no  other  Incidents  were 
reported. 

A  disturbance,  major  or  minor.  Is  certainly 
every  Correctional  officer's  nightmare.  It 
gives  you  confidence  to  know  that  you  have 
men  such  as  Lt.  Kennedy  working  with  you. 
This  is  our  way  of  saying  thank  you.  Lt. 
Kennedy  for  being  there  .  .  . 

Sincerely  yours. 
The  Em ployxxs  at  BAxn  Corrxctional.* 
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side  of  Congress,  and  I  look  forward  to 
serving  with  his  son.m 
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HON.  WnilAM  D.  FORD 

or  MICHIGAN 
IN  THS  HOUSE  OF  RKPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  will  miss  Robert  Mollohan  as 
both  a  friend  and  colleague  when  he 
retires  at  the  end  of  the  97th  Con- 
gress. I  have  had  the  pleasure  of  serv- 
ing with  Bob  for  the  past  seven  Con- 
gresses. As  a  member  of  the  executive 
committee  of  the  Congressional  Steel 
Caucus,  Bob  has  been  instrumental  in 
our  attempts  to  insure  that  the  Ameri- 
can steel  industry  receives  equitable 
treatment  in  the  world  markets. 

More  importantly.  Bob  has  ably  rep- 
resented the  Interests  of  West  Virgin- 
ia, without  bowing  to  pressure  from 
special  interests.  His  unwavering  com- 
mitment to  fairness  and  Justice  in  our 
society  will  be  greatly  missed  in  the 
Halls  of  Congress.  I  wish  Bob  all  the 
luck  in  the  world  in  his  endeavors  out- 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRKSKNTATIVES 

Wednesday.  December  1.  1982 

•  Mr.  APPLEOATE.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  share 
with  my  colleagues  in  the  House  an 
open  letter  to  President  Reagan  re- 
garding a  problem  of  increasing  severi- 
ty, that  being  the  adverse  impact  of 
foreign  imports  on  the  U.S.  economy. 
It  is  a  matter  that  must  be  addressed 
by  both  the  administration  and  Con- 
gress if  we  are  ever  to  regain  the  man- 
ufacturing superiority  that  this  Nation 
once  enjoyed. 

The  text  of  the  letter  is  as  follows: 

Oeak  Mr.  PRCsiDEirr:  How  can  you  be  so 
insensitive  to  America's  fourteen  million  un- 
employed people? 

You  have  within  your  power  the  ability  to 
take  steps  that  would  slow,  if  not  halt,  the 
current  Influx  of  Imported  goods  of  all  kinds 
to  this  country  and  thus  eliminate  much  of 
our  unemployment  problems.  I  assume, 
however,  that  you  refuse  to  do  this  on  the 
basis  of  your  free  trade  philosophy.  While 
free  trade  in  its  purest  form  may  be  proper, 
to  hold  the  theory  now  at  a  time  when 
there  Is  total  inequity  between  the  trade 
laws  of  this  nation  and  our  foreign  competi- 
tion is  to  deny  many  of  our  unemployed  the 
opportunity  to  return  to  their  Jobs.  With 
this  philosophy  at  this  time,  you  are  allow- 
ing other  nations  to  exercise  their  control 
over  our  economic  market.  You  are  permit- 
ting these  nations  to  do  to  us  what  we  seem- 
ingly cannot,  or  would  not,  do  to  them. 

If  you  would  give  careful  consideration  to 
this  nation's  basic  industries  such  as  steel, 
autofl.  electronics,  footwear,  pottery  and 
hand  and  machine  tools  just  to  mention  a 
few.  It  would  be  obvious  that  some  help  Is 
needed  from  the  Federal  government  to 
allow  these  Industries  to  be  competitive  in 
the  world  market.  You  can  provide  this  help 
by  supporting  some  type  of  parity  In  our  ex- 
isting trade  laws.  A  good  start  on  this  road 
to  recovery  would  be  your  open  endorse- 
ment of  Senate  BUI  2094.  a  bill  to  amend 
the  Trade  Act  of  1974.  to  ensure  reciprocal 
trade  opportunities.  This  has  already  paned 
the  Senate  and  Is  now  pending  in  the  House 
of  Representatives. 

Mr.  President,  how  can  you  refuse  to  re- 
strict steel  and  auto  Imports  when  you  im- 
posed sugar  quotas  in  1981  to  get  the  votes 
you  needed  to  pan  your  economic  reform 
package.  Even  now.  you  are  threatening 
those  European  countries  which  subaldize 
their  agricultural  products  by  dumping 
excess  dairy  products  Into  the  world  market. 
These  actions  are  all  well  and  good,  not  to 
mention  justifiable:  however,  America's 
basic  Industries  deserve  equal  treatment  as 
well.  Your  free  trade  principles  miut  apply 
across  the  board  to  all  Industries,  not  just  a 
select  few  that  are  politically  advantageous 
at  a  certain  time. 

Think  about  it,  Mr.  President.  Care  about 
the  people  and  do  something  to  help  them. 
Sincerely. 

Douglas  ArrLiOATK, 
Member  of  Con^ress.^ 


HON.  ROBERT  S.  WALKER 

OP  PntMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  1,  1982 

•  Mr.  WALKER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  submit 
In  the  Record  the  following  statement 
entitled  "A  Day  of  Sorrow"  compiled 
by  the  Congress  of  Russian-Ameri- 
cans. I  believe  my  colleagues  will  find 
this  proclamation  concerning  the  sup- 
pression of  freedom  and  basic  human 
rights  by  the  Soviet  Government  of 
great  interest. 
The  statement  follows: 

A  Day  op  Sorrow 

On  the  65th  anniversary  of  the  "October 
Revolution",  we.  as  Russian-Americans, 
wish  to  remind  the  Free  World  that  on  No- 
vember 7,  1917  the  Bolshevik  Communist 
Party  deprived  the  peoples  of  Russia  of 
their  liberty. 

Since  that  day  the  Soviet  government 
under  the  leadership  of  Its  Communist 
Party  has  continually  perpetrated  crimes 
that  are  an  affront  to  humanity.  Among 
them: 

The  creation  of  an  Orwellian  state  found- 
ed on  a  basis  of  human  fear  and  ignorance 
and  maintained  by  a  ruthleas  military 
police: 

The  "reedlflcatlon"  of  the  Russian  peo- 
ples, a  policy  Inaugurated  by  the  heinous 
murder  of  the  royal  family  and  pursued  In 
the  hopes  of  stripping  the  Russian  peoples 
of  their  heritage  and  thereby  creating  the 
ideal  human  cipher.  Homo  Sovieticus: 

The  desecration  and  destruction  of  over 
50,000  churches  and  monasteries; 

The  forcible  collectivization  of  peasants, 
an  act  which  resulted  in  the  death  by  star- 
vation of  seven  million  people; 

The  exploitation  of  workers  and  the  re- 
duction of  peasants  to  the  status  of  govern- 
ment serfs; 

The  abandonment  of  Soviet  P.O.W.'s 
(branded  "traitors"  by  the  Soviet  regime)  in 
Nazi  war  camps,  resulting  in  the  death  of 
4.650,000  native  sons  by  starvation  and  dis- 
ease; 

The  forceable  repatriation  of  Soviet  citi- 
zens remaining  In  Western  European  coun- 
tries after  the  war  and  the  subsequent  im- 
prisonment of  these  citizens  In  concentra- 
tion camps: 

The  extermination  of  tens  of  millions  of 
people  in  concentration  camps  and  prisons: 

The  mental  and  physical  torture  of  count- 
less millions  without  regard  to  human 
rights  or  dignities; 

The  military  suppression  of  any  popular 
uprisings  within  the  Soviet  Union  or  any  of 
Its  satellite  nations,  particularly  Hungary, 
CzechoBlovakia,  and  Poland; 

The  creation,  through  the  wanton  exploi- 
tation of  natural  resources  and  environ- 
ment, of  an  aggressive  military  machine 
which  continues  to  grow  at  the  expense  of 
the  people's  needs  and  aspirations; 

The  suppression  of  the  freedoms  of  reli- 
gion, thought,  speech,  and  the  press  and  the 
persecution  of  Individuals  for  their  religious 
convictions  and  their  beliefs  in  basic  human 
righU. 

No  document  can  enumerate  the  countless 
crimes  perpetrated  by  the  Soviet  Oovem- 
ment  against  its  peoples.  Only  the  tears  of 
an  anguished  and  suffering  people  can  serve 
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to  measure  these  atrocities.  To  these  tears 
we  direct  our  hopes,  our  prayers,  and  our  ac- 
tions. 

The  7th  of  November,  the  day  of  pompous 
Soviet  celebrations,  parades  and  deceitful 
proclamations  about  the  "struggle  for 
peace"  and  about  the  "joyous  life"  of  Soviet 
citizens,  we  designate  as  a  Day  of  Sorrow 
and  Irreconcilability. 

This  Day  of  Sorrow  and  Irreconcilability 
has  been  faithfully  observed  by  Russian- 
Americans  and  by  all  Free  Russians  for  the 
past  six  decades.  Throughout  all  these  years 
Russians  free  in  mind  and  spirit  have  con- 
tinually attempted  to  warn  the  Free  World 
of  the  threatening  Communist  danger,  but 
to  no  avaU. 

Once  again,  we  appeal  to  the  government 
of  the  United  SUtes  of  America  to  proclaim 
this  day  as  a  Day  of  Sorrow  and  Irreconcil- 
ability and  we  invite  the  citizens  of  this 
country  to  Join  us  in  prayers  for  those  who 
perished  at  the  hands  of  Communism  and 
for  the  deliverance  of  those  presently  living 
under  the  yoke  of  Communism.* 


BOB  McCLORY— THE  DEDICATED 
PUBLIC  SERVANT 


HON.  GEORGE  M.  O'BRIEN 


OP  ILLIHOIS 
IN  THE  HOUSE  OF  REFRESKHTATTVES 

Tuetday,  November  30, 1982 

•  Mr.  O'BRIEN.  Mr.  Speaker,  one  of 
my  great  pleasures  while  serving  in 
Congress  has  been  knowing  Bob 
McClort. 

He  is  a  fine  and  dedicated  public 
servant.  He  is  also  a  true  gentleman, 
the  kind  of  Congressman  we  all  aspire 
to  be! 

Bob's  crucial  role  in  the  Watergate 
proceedings  of  a  decade  ago  may  well 
go  down  as  his  finest  hour,  which  is 
Just,  because  Bob  did  a  first-rate  Job 
with  that  very  distasteful  responsibil- 
ity. 

Mentioning  that  one  episode  of  his 
20-year  congressional  career  should 
not  cause  us  to  overlook  another  dis- 
tinction of  this  20-year  veteran:  his  in- 
volvement in  the  day-to-day  business 
of  his  district  and  committees. 

No  constituent  inquiry  has  ever  been 
too  small,  nor  any  committee  matter 
too  insignificant  for  Bob's  full  atten- 
tion. His  procedure  in  all  cases— from 
lost  social  security  checks  to  the  mam- 
moth bills  before  the  Judiciary  Com- 
mittee—has been  to  make  an  informed 
Judgment  and  then  get  results.  There 
are  people  from  Waukegan  to  Aurora 
who  can  tell  you  that  Bob  has  done 
right  by  them,  and  there  are  people 
from  Maine  to  California  who  can  also 
Eoake  that  statement. 

In  this  way  Bob  has  been  an  exem- 
plary Congressman:  Tending  to  the 
needs  of  his  district,  and  ever  mindful 
of  the  national  interest.  He  has  made 
a  great  difference  in  this  body,  and  he 
will  be  sorely  missed  as  he  retires  from 
public  life.* 


EXTENSIONS  OF  REMARKS 

THE  PEOPLE'S  PARADISE 

HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1, 1982 

•  lix.  FIELDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  Lb  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
stif fering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  Its  high- 
minded  ideaUsm.  They  religiously 
close  up  their  eyes  to  the  reality  that 
the  Socialist  promise  of  instant  Utopia 
brings  on  the  tyranny  of  a  real  dysto- 
pia. 

It  is  for  them  that  the  following 
glimpse  of  reality  is  provided: 
[From  U.S.  News  &,  World  Report,  Nov.  22, 

1982] 
A  New  RKFOir  Soviets'  Rbcoro  oh  Slave 

Labor 
Russia    leads    the    world— with    millions 
forced  to  toil  on  state  projects.  It's  the 
Kremlin's  answer  to  rising  crime   and  a 
worker  shortage. 

Amid  allegations  that  the  Soviet  Union  is 
using  slave  labor  to  build  a  controversial 
natural-gas  pipeline  to  Western  Europe,  the 
Central  Intelligence  Agency  levels  an  even 
graver  charge  against  the  Kremlin. 

The  agency,  in  a  detailed  study  Just  re- 
leased, describes  the  U.SJS.R.  as  the  world's 
No.  1  employer  of  forced  labor. 

No  fewer  than  4  million  prisoners— Includ- 
ing 10.000  political  inmates— are  compelled 
to  toil  at  arduous  tasks  ranging  from  log- 
ging and  mining  to  road  building  and  farm- 
ing. 

Massive  as  It  Is,  the  use  of  slave  labor  in 
the  Soviet  Union  is  likely  to  Increase,  ac- 
cording to  the  Intelligence  study.  The 
reason:  "the  rise  of  serious  crime  Is  sending 
more  and  more  people  to  Jail  at  a  time  when 
the  country  faces  a  worsening  labor  short- 
age. 

The  authorities  find  it  easier  and  cheaper 
to  coerce  prisoners  to  fill  Jobs  in  remote 
areas  than  to  employ  ordinary  workers. 
That  is  a  policy  that  has  been  pursued  since 
shortly  after  the  Bolshevik  Revolution  65 
years  ago  and  that  saw  as  many  as  15  mil- 
lion in  slave-labor  camps  under  Joseph 
Stalin  In  the  late  1940s. 

While  documenting  evidence  that  Stalin's 
slave-labor  policy  continues,  the  CIA  is  cir- 
ctmispect  in  dealing  with  the  allegations 
concerning  the  81berla-to-Westem  Europe 
pipeline.  The  intelligence  agency  says  that 
most  of  the  tasks  being  done  on  the  project 
at  this  stage  require  skilled  workers,  Jobs 
that  few  prisoners  can  perform. 

However,  since  100  camps  exist  along  the 
pipeline  route,  the  agency  adds  that  It  is 
very  likely  that  forced  labor  was  used  earU- 
er  to  prepare  the  area  by  clearing  swamps, 
cutting  timber  and  bulldtag  access  roads.  In 
a  letter  acccnnpanylng  the  CIA  report,  the 
State  Department  says:  "We  are  not  claim- 
ing to  have  evidence  resembling  a  'smoking 
gun.'" 

In  its  study,  prepared  at  the  request  of  a 
Senate  resoluUon.  the  Intelligence  agency 
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paints  this  picture  of  slave  labor  in  Russia 
today: 

An  estimated  3  percent  of  the  country's 
entire  work  force  consists  of  prisoners  com- 
pelled to  perform  Jobs  for  the  state.  Includ- 
ed in  this  number  are  several  thousand  Viet- 
namese and  Southeast  Asians  imported  to 
help  ease  the  labor  shortage.  Wages  their 
labor  would  earn  are  deducted  from  Viet- 
nam's huge  debts  to  the  Soviet  Union.  Infor- 
mation is  fragmentary,  but  officials  say 
there  are  indications  that  more  Asians  may 
be  brought  in,  while  others  wiU  be  sent  to 
Eastern  Europe. 

About  2  million  of  the  forced  laborers  are 
in  prison  or  at  the  more  than  1.100  prison- 
like camps  near  big  cities  or  in  frontier 
areas  across  the  country.  An  estimated  1.5 
million  convicted  criminals.  Instead  of  being 
sent  to  jail,  have  been  sentenced  to  "com- 
pulsory involvement  in  labor"— generally 
construction  work  thousands  of  miles  from 
their  homes.  An  additional  half-million 
people  have  been  paroled  but  are  working 
off  the  rest  of  their  Jail  terms. 

The  type  of  work  a  prisoner  is  given  de- 
pends on  the  severity  of  the  crime.  One  of  4 
persons  convicted  of  a  serious  crime  in  the 
Soviet  Union  Is  sentenced  for  hooliganism- 
a  category  that  covers  a  broad  range  of 
charges  including  political  disobedience. 
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Prisoners  generally  labor  for  six  8-hour 
days  a  week,  but  that  does  not  Include  the 
time  it  takes  to  get  to  and  from  worit.  which 
is  considered  time  "donated"  to  the  state. 
Many  tasks  are  extremely  hasardous. 
Former  prisoners  report  that  conditions  in 
most  cases  violate  all  normal  health  and 
safety  practices. 

Forced  labor,  according  to  the  CIA.  is  used 
in  a  wide  variety  of  economic  activity,  in- 
cluding construction,  mining,  agriculture, 
manufacturing  and  logging.  Dams,  canals, 
pipelines,  railroads  and  highways  have  been 
buUt  by  such  woriters.  as  well  as  the  Kama 
River  truck  plant,  the  world's  largest.  In 
cities,  forced  labor  has  been  used  in  horoi- 
tals.  apartments,  hotels,  government  build- 
ings and  on  the  Moscow  subway. 

Entire  cities  have  been  built  by  such 
labor.  Examples:  Shevchenko.  a  showplace 
on  the  Caspian  Sea,  and  Navoi,  a  petro- 
chemical city  in  Central  Asia.  One  source 
says  he  daily  saw  40  trucks  loaded  with  40 
prisoners  each  head  off  from  a  camp  near 
Nizhnekamsk  to  nearby  sites  where  a  pet- 
rochemical complex,  an  automotive-repair 
facility  and  a  concrete-products  plant  were 
being  buUt. 

While  many  prisoners  are  employed  pro- 
ducing metal  goods  and  electricial  equip- 
ment, others  make  clothing,  furniture, 
clocks  and  even  souvenirs. 

SUDDEN  breakthrough 

Until  now,  the  Soviet  Union  has  turned  a 
deaf  ear  to  international  complainU.  The 
United  Nations  International  Labor  Organi- 
zation has  received  protests  over  Soviet 
slave  labor  for  30  years,  but  got  no  response 
until  early  November.  Then.  Soviet  leaders, 
apparently  stung  by  the  accusations  that 
they  were  using  slave  labor  on  the  trans-Si- 
berian pipeline,  agreed  to  discuss  the  allega- 
tions with  an  ILO  represenUtlve. 

Still,  few  see  any  real  change  in  prospect 
and.  In  fact,  expect  the  use  of  forced  labor 
to  increase.  The  CIA  report  points  out  that 
crime  is  a  serious  problem  In  the  Soviet 
Union  and  that  the  criminal  population  Is 
increasing.  Juvenile  crime  reportedly  is 
rising  rapidly,  and  alcoholism,  blamed  for 
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much  of  the  illegal  activity,  has  reached  epi- 
demic proportions. 

At  the  same  time,  growth  in  the  regular 
Soviet  labor  force  in  the  19808  is  expected  to 
decline  to  half  of  what  is  was  in  the  ISTOs. 
Concludes  the  CIA:  "Forced  labor  is  thus 
likely  to  become  a  more  important  means  of 
relieving  serious  manpower  shortages,  par- 
ticularly in  inhospitable  areas.  .  .  .  Uncon- 
fined  forced  labor  provides  a  flexible  and  in- 
expensive source  of  labor  for  hazardous  or 
unhealthy  duty  or  for  work  in  remote  loca- 
tions."* 


CIVIUTY  AND  DISSENT 


JMI 


HON.  DOUGLAS  K.  BEREUTER 

OP  KKBIIASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  an 
editorial  from  the  Norfolk  Daily  News 
took  a  critical  look  at  the  kind  of  at- 
tention that  the  mass  media  has 
tended  to  give  to  small  and  frequently 
unrepresentative  groups  of  protesters 
at  the  appearances  of  public  officials. 

This  article  certainly  deserves  the 
consideration  of  my  colleagues. 

The  article  follows: 

[Prom  the  Norfolk  Daily  News.  Oct.  21. 

1983] 

Civility  and  DissKirr 

Americans  have  more  education,  more  in- 
formation and  more  culture  available  to 
them  today  than  ever  before.  No  genera- 
tions have  had  more  opportunities  to  l>e  lit- 
erate, learned  and  informed.  None  have  had 
greater  access  to  forums  which  would  allow 
their  own  opinions  to  be  heard.  In  brief,  the 
things  which  are  supposed  to  "civilize"  a  so- 
ciety have  not  only  been  available,  but  vir- 
tually force- fed  to  increasing  numbers  of 
people.  Educational  institutions,  the  press 
and  broadcast  media  leave  people  in  no 
region  without  an  opportunity  to  tie  fully 
and  immediately  Informed. 

With  such  progress  in  the  delivery  of 
knowledge  and  growth  in  the  literacy  rates, 
how  is  it  that  American  society  seems  to  be 
increasingly  afflicted  with  senseless  demon- 
strations? 

The  ultimate  examples  are  provided  with 
the  announced  visits  of  an  American  presi- 
dent to  any  area  of  the  United  States. 
Picket  lines  are  posted  outside  the  arenas 
where  he  is  to  appear:  there  is  usually  a 
chanting  chorus  with  a  catchy  slogan.  A 
mock  "soup  line  '  staged  to  catch  special  at- 
tention, perhaps.  Each  such  protest  is  de- 
signed to  detract  from  a  presidential  appear- 
ance, to  call  attention  to  a  special  cause. 

A  free  society  must  tolerate  such  distrac- 
tions, though  it  need  not  tolerate  the  lx>o- 
birds  who  show  up  not  to  picket  quietly  but 
to  disrupt  the  utterances  of  a  president  or 
any  other  speaker. 

The  days  when  an  administration  spokes- 
man, never  mind  the  party,  could  not 
appear  on  a  college  campus  without  having 
to  engage  in  a  shouting  match  or  depart 
without  giving  a  speech  may  be  gone.  Fortu- 
nately, that  and  the  mass  demonstrations 
characteristic  of  the  Vietnam  War  era  seem 
a  thing  of  the  past.  But  they  seem  to  have 
left  a  legacy  of  organized  and  mostly  sense- 
less demonstrators  who  make  a  profession 
of  picketing. 

We  are  forced  to  wonder  how  long  they 
would  engage  in  the  practice  were  it  not  for 
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the  focus  of  the  media.  "Balanced"  accounts 
of  any  presidential  appearance  these  days 
seem  always  to  Include  pictures  and  inter- 
views with  the  demonstrators.  They  may 
number  one  or  30.  when  the  president  ad- 
dresses a  crowd  of  thousands.  His  carefully 
chosen  words  are  countered  with  a  slogan  or 
two  about  how  he  makes  the  rich  richer,  the 
poor  poorer  or  is  casting  the  elderly  adrift 
on  an  Arctic  ice  flow.  To  give  anything  close 
to  equal  billing  to  that  sort  of  opposition  is 
to  propagandize  voters.  There  is  too  much 
of  that  being  done  these  days.  Indeed,  such 
tactics  in  a  society  which  is  supposed  to 
form  its  opinions  through  scholarly  and 
open  debate,  studiously  considered  ideas 
and  thoughtful  consideration  are  an  insult 
even  to  the  average  intelligence. 

To  dissent  Is  not  only  an  American  right, 
but  a  necessity.  But  it  does  matter  how  that 
is  done.* 


RIDE  THE  BUS  ON  US 


HON.  GEORGE  C.  WORTLEY 

OP  inw  YOMC 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  1.  1982 

•  Mr.  WORTLEY.  Mr.  Speaker,  on 
the  day  after  Thanksgiving,  the  Mer- 
chants National  Bank  of  Syracuse. 
N.Y..  provided  free  countywlde  bus 
service  to  residents  of  Onondaga 
County. 

Over  100,000  local  residents  took  ad- 
vantage of  this  service,  which  helped 
make  a  traditional  big  shopping  day 
even  more  successful. 

Public  reaction  from  bus  riders  and 
merchants  was  positive  as  area  resi- 
dents rode  downtown  and  to  the  sub- 
urbs to  begin  their  holiday  shopping. 
Shopping  center  managers  in  the  sub- 
urbs stated  that  business  was  signfi- 
cantly  ahead  of  last  year's.  E>owntown 
merchants  echoed  those  sentiments. 

Merchants  National  Bank  deserves 
special  recognition  for  investing  in  the 
economy  of  Onondaga  County  in  such 
a  fruitful  way.  This  innovative  concept 
of  a  partnership  between  a  lending  in- 
stitution and  a  public  transportation 
system  appears  to  be  the  very  first  of 
its  kind. 

I  commend  both  Merchants  National 
Bank  and  Central  New  York  Centre 
for  demonstrating  how  cooperation  be- 
tween the  public  and  private  sectors 
benefits  us  all.* 


THE  NEED  TO  POSTPONE 
VOTING  ON  H.R.  8514 


HON.  ROBERT  GARCIA 

OP  nw  YORK 
IN  THE  HOUSE  OP  RKPRBSENTATIVBS 

Wednesday,  December  1,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  my  col- 
league in  the  other  Chamber,  the 
senior  Senator  from  Colorado,  pub- 
lished an  article  in  the  August  24  edi- 
tion of  the  New  York  Times  on  H.R. 
6514.  the  Immigration  Reform  and 
Control  Act  of  1982.  In  that  article  he 
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made  a  very  strong  case  on  the  need  to 
reevaluate  the  focus  of  this  bill  to  in- 
clude foreign  policy  questions. 

Our  relations  with  Latin  America 
have  become  increasingly  important 
over  the  past  few  years,  and  today  is  a 
particularly  auspicious  day  in  the  de- 
velopment of  those  relations,  and  for 
all  the  people  of  this  hemisphere.  The 
new  Mexican  President.  Mr.  de  la 
Madrid  is  being  inaugurated,  and  the 
President  of  the  United  States  is  in 
Brazil,  as  part  of  his  first  Latin  Ameri- 
can tour. 

Over  the  past  few  years  Mexico  and 
the  United  States  have  begun  to  build 
more  cordial  relations.  This  is  benefi- 
cial to  both  nations.  It  would  be  a 
shame  to  see  this  growing  friendship 
stagnate  or  reverse  itself.  We  have 
many  common  interests  and  common 
problems,  which,  if  we  work  on  them 
together,  can  be  resolved  to  our 
mutual  satisfaction. 

There  are  few,  if  any.  issues  more 
pressing  to  both  of  our  governments 
than  the  question  of  immigration. 

I  am  not  intimating  that  the  United 
States  should  tailor  its  immigration 
policy  to  meet  the  needs  of  Mexico.  I 
do.  however,  think  it  is  important  that 
we  take  into  account  the  concerns,  not 
only  of  Mexico,  but  of  all  Latin  Ameri- 
can and  Caribbean  nations,  as  we 
decide  on  what  our  immigration  policy 
should  be. 

That  is  why,  I  am  deeply  concerned 
about  the  efforts  to  bring  the  immi- 
gration bill  to  the  floor  of  the  House 
during  this  lameduck  session.  We  must 
refocus  H.R.  6514  to  account  for  for- 
eign policy  considerations.  We  must 
examine  our  immigration  policy  fur- 
ther, before  passing  a  new  immigra- 
tion bUl. 

I  submit  Senator  Hart's  article  for 
the  perusal  of  my  colleagues. 
[From  the  New  York  Times.  Aug.  24,  1982] 

iMmCRANTS  AND  THE  NtW  BiLL 

(By  Oary  Hart) 

Washimoton.— The  legislation  overhauling 
United  States  immigration  law  that  the 
Senate  has  approved  focuses  almost  entirely 
on  domestic  issues— stricter  law-enforce- 
ment, lower  quotas,  regularizing  the  status 
of  undocumented  workers  already  In  this 
country.  But  the  Senate  has  not  fully  ad- 
dressed the  problem  that  brings  thousands 
of  Immigrants  to  our  shores  each  year. 

Immigration  is  not  merely  a  domestic 
issue.  It  is  alao  a  matter  of  foreign  policy.  So 
even  the  strictest  enforcement  of  the  vari- 
ous elements  of  the  Senate  bill,  which  has 
been  sent  to  the  House,  would  have  little 
long-term  effect.  Quite  simply,  these  provi- 
sions do  nothing  to  address  the  root  causes 
of  migration  and  the  flow  of  refugees:  eco- 
nomic underdevelopment,  social  injustice, 
human  rights  violations,  population  growth. 
Until  our  Immigration  debate  addresses 
these  serious  international  issues,  we  will 
never  develop  an  adequate  immigration 
policy. 

The  Haitian  refugees  detained  In  United 
SUtes  camps  vividly  illustrate  this  point.  Al- 
though they  cannot  possibly  think  they 
have  entered  the  "golden  door"  of  economic 
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and  social  opportunity,  they  continue  to 
come.  life  in  the  camps,  with  all  its  hard- 
ships, is  obviously  preferable  to  a  life  where 
social  and  economic  opportunity  are  system- 
atically  denied. 

There  are  enormous  disparities  between 
rich  and  poor  in  Haiti.  Pive  percent  of  the 
population  accumulates  SO  percent  of  the 
national  income.  In  1980  (the  last  year  for 
which  daU  are  available).  Haiti's  average 
per  capita  income  was  $275,  the  lowest  in 
the  Western  Hemisphere.  On  the  average, 
the  Haitian  Oovemment  spends  $1  per 
person  per  year  on  education;  it  spends  $18 
per  person  per  year  on  internal  security. 

According  to  the  Organization  of  Ameri- 
can SUtes.  corruption  pervades  all  levels  of 
Haitian  government.  As  a  result,  domestic 
revenues  and  foreign  aid  are  diverted  for 
personal  enrichment,  rather  than  being 
spent  on  economic  development. 

Repression  has  been  a  fact  of  life  in  Haiti 
since  1967.  when  Prancote  "Pap*  Doc"  Du- 
vaUer  began  his  brutal  regime.  His  successor 
and  son.  Jean-Claude  "Baby  Doc"  Duvaller. 
has  continued  the  tradition.  The  result  has 
been  a  flood  of  poor,  uneducated  'boat 
people"  to  the  United  SUtes. 

Haiti  is  by  no  means  alone  in  contributing 
inunlgranta.  Prom  March  1979  to  March 
1981,  the  number  of  Central  Americans  and 
South  Americans  in  the  United  SUtes  in- 
creased from  roughly  840.000  to  1.022  mil- 
lion. In  the  last  18  months  alone.  200.000 
Salvadorans  have  fled  to  the  United  SUtes. 
And  In  Southeast  Asia,  intolerable  condi- 
tions have  brought  hundreds  of  thousands 
of  Indochlnese  to  the  United  SUtes. 

It  is  unrealistic  to  think  that  these  trends 
will  not  continue.  Unprecedented  popula- 
tion growth  has  contributed  to  tension  not 
only  in  Mexico,  the  Caribbean  basin  and 
Central  America,  but  also  in  the  Middle 
East  and  the  Ftr  East 

Entrants  into  the  labor  force  in  the  nonln- 
dustrlalized  world  are  expected  to  grow  by 
at  least  700  million  in  the  next  20  years. 
Moreover,  migration  from  rural  areas  to  al- 
ready overburdened  cities  will  increase.  Add 
continuing  dvil  and  regional  wars,  famine 
and  reprealon.  and  migration  flow  will 
become  a  migration  flood. 

fjiniting  our  changes  in  immigration 
policy  to  domestic  measures  will  thus  have 
little  Impact  on  migration  pressures  from 
troubled  areas  of  the  world.  Ultimately,  our 
Immigration  problems  must  be  managed 
with  the  cooperation  and  participation  of 
other  govemmenU  The  immigration  factor 
must  become  an  Integral  part  of  the  formu- 
laUon  of  our  foreign  poller,  particularly  as 
it  applies  to  certain  areas  of  the  globe.  For 
example,  we  need  to  recognise  that  our  tacit 
support  of  the  repressive  Duvaller  regime 
will  be  paid  for  in  an  Influx  of  "boat  people" 
to  this  country.  ^     „, 

Policies  that  favor  confrontation  and  mili- 
tary solutions  must  be  avoided  in  dealing 
with  Central  American  countries  since  such 
policies  add  to  emigration  pressures. 

Trade  and  Investment  incentives  for 
Mexico  and  the  Caribbean  basin  should  take 
Into  account  their  impact  on  the  creation  of 
Jobs  and  demographic  movements.  For  ex- 
ample. Washington  might  consider  provid- 
ing incentives  to  United  SUtes  and  Mexican 
firms  willing  to  locate  in  northern  Mexico  in 
return  for  Mexican  Government  assistance 
in  blocking  Ulegal  immigration. 

Both  bUateral  and  multilateral  assistance 
can,  if  properly  directed,  help  create  Jobs 
and  slow  population  growth  in  various  coun- 
tries around  the  world. 

Regardless  of  good-faith  legislative  efforts 
to  reform  domestic  immigration  procedures. 
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the  problems  presented  by  immigration  in 
the  1980's  and  1990's  will  not  be  solved  with- 
out a  more  democratic.  Imaginative  and  far- 
sighted  foreign  policy.* 


SCHWEIKER  AND  HATES  CALL 
ATTENTION  TO  RULES  ON 
DRUG  PACKAGE  TAMPERING 

HON.  UWRoi^  COUGHUN 

OP  pennstlvaitu 
III  THE  HOUSE  OP  RKPBSSnrTATlVES 

Wednesday,  i>ecem6er  1. 1982 
•  Bir.  COUOHLIN.  Mr.  Speaker,  the 
murder  of  seven  persons  in  the  Chica- 
go area  from  poison-spiked  Tylenol 
has  produced  ramifications  far  beyond 
the  horrifying  tragedy  of  the  victims 
and  their  families. 

In  responding  to  the  random  and  vi- 
cious nature  of  the  drug  tampering, 
both  the  Pood  and  Drug  Administra- 
tion and  the  pharmaceutical  manufac- 
turing industry  have  acted  quickly  and 
responsibly.  Despite  their  best  efforts, 
there  remains  the  elements  of  doubt 
among  people  who  long  have  placed 
their  faith  and  trust  in  the  patent 
medicines  supplied  by  retail  stores 
throughout  the  Nation. 

The  Honorable  Richard  Schweiker. 
Secretary  of  Health  and  Human  Ser- 
vices, has  written  letters  to  Members 
of  Congress  in  which  he  asks  for  help 
in  disseminating  a  message  of  reassur- 
ance from  the  Commissioner  of  PDA.  I 
am  pleased  that  the  Secretary  has 
taken  this  action. 

I  hope— wherever  and  whenever  pos- 
sible—my colleagues  will  assist  in 
bringing  this  message  to  the  American 
public.  It  is  important  to  all  segments 
of  our  population,  especially  our  elder- 
ly citizens,  that  they  know  their  Oov- 
emment in  cooperation  with  private 
industry  is  taking  the  necessary  pre- 
cautions to  Insure  as  much  as  possible 
the  safety  and  efficacy  of  over-the- 
counter  drug  products. 

The  letter  from  Secretary  Schweiker 
and  the  public  service  announcement 
from  Dr.  Arthur  Hull  Hayes,  Jr.,  are 
submitted  for  Insertion  in  the  Con- 
gressional Record: 

Dear  Mr.  Codohun:  The  recent  Tylenol 
tragedy  is  still  very  much  on  the  people's 
minds.  Por  this  reason,  the  enclosed  pubUc 
service  announcement— from  a  Upe  record- 
ing prepared  for  radio  broadcast— by  Arthur 
Hayes,  Commiasioner  of  the  Food  and  Drug 
Administration,  should  be  of  interest  to  you. 
your  staff  and  your  constltutents. 
Sincerely, 

(Signed)  Dick  Schweiker. 

The  Hayes  Announcement 
In  recent  weeks  we  have  all  been  shocked 
by  criminal  tampering  with  non-prescription 
medicines  on  store  shelves.  Innocent  prod- 
ucts like  Tylenol— producU  that  are  intend- 
ed to  help— have  been  used  to  harm  consum- 
ers. 

Government  and  Industry  have  been 
working  together  to  provide  packaging  that 
will  lessen  the  chance  of  this  happening 
again— either  to  the  people  of  Chicago  or 
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anywhere  else.  New  government  rules  re- 
quiring tamper-resistant  packaging  for  most 
non-prescription  medicines  will  soon  come 
into  effect.  We  anticipate  that  such  new 
packaging  will  begin  to  appear  on  store 
shelves  over  the  next  few  months. 

But,  neither  government  rules  nor 
tamper-resistant  paciucing  can  guarantee 
protection  against  everything  that  a  crimi- 
nal mind  might  think  of.  Tou.  the  con- 
sumer, must  help.  When  you  buy  medi- 
cines—or  any  product— be  sure  packages  are 
not  opened  or  damaged.  Look  at  seals  or 
wrappings  to  make  certain  they  are  not 
torn.  And  when  you  get  home,  check  the 
product  inside  the  package  for  signs  of  tam- 
pering. 

We  don't  have  to  do  without  any  of  the 
medicines  that  make  our  lives  more  com- 
fortable. But  we  should  use  a  litle  extra 
care.* 


"REAGAN'S  DEFENSE  PACTS 
DON'T  FIGURE" 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  1,  1982 

m  Mr.  LaFALCE.  Mr.  Speaker,  last 
Monday  night,  President  Reagan  told 
the  American  people  that  the  United 
States  is  a  second-rate  military  power 
when  compared  with  the  Soviet  Union. 
In  an  attempt  to  convince  the  Ameri- 
can people  that  we  need  the  MX  mis- 
sile deployed  in  the  Densepack  basing 
mode,  the  President  surrounded  him- 
self with  graphs  and  charts  depicting 
our  humbled  military  posture.  But 
what  the  President  failed  to  teU  us  is 
that  he  left  another  series  of  charts 
and  graphs  depicting  America's  mili- 
tary superiority  well  out  of  view  of  the 
television  camera. 

As  we  prepare  for  the  debate  on  the 
MX  missile  and  the  Densepack  basing 
mode.  It  is  crucial  that  our  colleagues 
and  the  American  people  have  all  the 
facts.  We  must  realize  that  although 
we  trail  the  Soviets  in  selected  catego- 
ries of  arms,  we  surpass  them  in 
others. 

A  rough  parity  exists,  Mr.  Speaker, 
one  that  we  can  maintain  with  pru- 
dent increases  in  our  defense  budget 
and  without  deploying  weapons  of  du- 
bious strategic  merit  that  threaten  a 
new  escalation  in  the  arms  race. 

I  would  like  to  bring  to  the  attention 
of  our  colleagues  an  article  that  ap- 
peared in  the  New  York  Times  which 
paints  a  more  balanced,  realistic  pic- 
ture of  the  Soviet-American  strategic 
balance.  It  is  appropriate  for  the  Con- 
gress and  the  administration  to  debate 
the  merits  of  particular  weapon  sys- 
tems and  the  expanding  might  of  the 
Soviet  Union.  But  it  is  pure  salesman- 
ship to  present  half  the  picture  when 
asking  the  American  people  for  their 
support  and  guidance. 
The  article  follows: 
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IFYom  the  New  York  Times.  Nov.  23.  19821 

Reagan  ahd  Military  Balance:  His 

Numbers  Akb  Right  but  Nearly  Irrelevant 

(By  Leslie  H.  Gelb) 

Washington,  November  23.— In  his  speech 
Monday  night.  President  Reagan,  restated 
his  belief  that  "in  virtually  every  measure 
of  military  power  the  Soviet  Union  enjoys  a 
decided  advantage"  over  the  United  States. 

Hardly  any  military  experts  in  or  out  of 
the  Administration  deny  that  the  enormous 
Soviet  military  buildup  over  the  last  two 
decades  has  confirmed  the  Soviet  Union  as 
the  dominant  power  on  the  Eurasian  land 
mass  and  the  equal  of  the  United  States  in 
strategic  nuclear  striking  power.  Beyond 
that,  there  is  considerable  disagreement 
among  the  experts  about  what  that  means 
and  whether  Moscow  has  gained  military 
superiority. 

William  W.  Kaufmann  of  the  Massachu- 
setts Institute  of  Technology,  who  has 
worked  on  estimating  the  military  balance 
for  all  Republican  and  Democratic  Secretar- 
ies of  Defense  In  the  ISSO's  and  70's.  said  in 
an  interview:  "Mr.  Reagan's  measuring  of 
the  balance  by  counting  numbers  of  weap- 
ons on  each  side  Is  generally  regarded  by  ex- 
perts as  pure  propaganda.  Even  the  Reagan 
Administration  has  no  plans  to  duplicate 
Soviet  force  levels  because  we  don't  need 
them  for  our  purposes." 

"It  is  the  prevailing  view  of  experts  In  and 
out  of  the  Administration."  he  continued, 
"that  the  United  States  has  a  strong  second- 
strike  capability  right  now  and  can  defend 
ita  traditional  allies  right  now." 

pactors  other  than  numbers 

He  added.  "Comparing  numbers  without 
looking  at  purposes,  geography,  allies  and 
the  like  is  a  false  comparison. " 

For  example.  Mr.  Reagan  cited  the  gener- 
ally agreed  estimate  that  Moscow  spends  12 
to  14  percent  of  Its  estimated  gross  national 
product  on  arms  every  year.  The  Office  of 
Management  and  Budget  says  the  American 
figure  has  been  5  to  6  percent  for  four 
years.  The  American  gross  national  product, 
however,  is  almost  double  that  of  the  Soviet 
Union. 

Experts  for  the  most  part  see  such  com- 
parisons more  as  debating  points  than  ana- 
lytical tools.  The  Central  Intelligence 
Agency  was  first  asked  to  make  these  com- 
parisons in  the  1960's  as  a  way  of  showing 
that  the  United  SUtes  was  ahead.  In  the 
mid-70's.  Defense  Secretary  James  R. 
Schlesinger  used  them  to  show  that  trends 
in  military  development  were  becoming  ad- 
verse to  the  United  States. 

These  comparisons  are  difficult  at  best.  In 
part  because  the  Soviet  Union  does  not  pub- 
lish accurate  budget  figures,  and  it  is  par- 
ticularly difficult  to  estimate  expenditures 
in  areas  such  as  research  and  development. 
Also,  while  manpower  consumes  almost  half 
of  the  American  military  budget.  It  accounts 
for  less  than  one-fourth  of  the  Soviet 
budget. 

comparisons  show  trends 

To  experts  at  London's  International  In- 
stitute for  Strategic  Studies,  the  Pentagon 
and  the  Central  Intelligence  Agency,  the 
main  and  perhaps  only  value  of  thse  overall 
budget  comparisons  is  to  point  out  trends. 
By  all  accounts,  these  trends  show  Moscow 
continuing  to  outdistance  Washington  In 
numbers  of  weapons  produced  and  closing 
the  gap  In  the  quality  of  weapons. 

Mr.  Reagan  pointed  out  that  the  United 
States  has  not  Increased  its  number  of  inter- 
continental ballistic  missiles  since  196S.  But 
each  Administration  since  then  has  elected 
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to  increase  the  number  of  nuclear  warheads 
on  each  missile  rather  than  the  number  of 
missiles  themselves,  a  choice  that  American 
experts  say  was  deliberately  made  for  stra- 
tegic reasons.  There  was  an  even  greater  ad- 
dition of  missile  warheads  in  the  American 
submarine  force  in  this  time. 

In  1962.  the  balance  of  strategic  nuclear 
warheads  and  bombs  stood  at  2.000  for  the 
United  States  and  200  for  the  Soviet  Union. 
Today,  each  side  has  over  9.000. 

Mr.  Reagan  pointed  to  the  fact  that  the 
Soviet  Union  has  added  60  new  ballistic-mls- 
sile-flring  submarines  to  its  force  In  the  last 
15  years  as  against  one  new  submarine  last 
year  for  the  United  States.  There  is  virtual- 
ly unanimous  expert  Judgment  that  Ameri- 
can submarines,  despite  their  age.  remain 
decidedly  superior  in  overall  performance. 

ANOTHER  example:  BOMBERS 

He  cited  the  fact  that  the  Soviet  Union 
has  200  of  the  new  bombers  known  in  the 
West  as  Backfires  and  Is  building  30  more 
each  year,  while  much  of  the  American 
long-range  bomber  force  Is  20  years  old.  But 
again,  the  prevailing  Judgment  in  the 
United  SUtes  Air  Force  Is  that  the  old  B- 
S2's  are  far  better  long-range  bombers  than 
the  Backfire  or  standard  Soviet  bombers, 
such  as  those  known  in  the  West  as  the 
Bear  and  the  Bison. 

With  regard  to  Mr.  Reagan's  general  anal- 
ysis of  the  strategic  situation  and  the  MX 
decision  In  particular,  former  Defense  Sec- 
retary Schlesinger  said  in  an  interview:  "It 
does  not  logically  scan.  If  we  have  become 
increasingly  weak  relative  to  the  Soviets,  it 
hardly  follows  that  Mr.  Reagan  should  have 
decided  to  cut  the  Carter  Administration 
plan  to  deploy  MX  from  200  missiles  to 
100  " 

No  one  disputes  Mr.  Reagan's  statement 
about  Moscow  adding  to  and  modernizing  its 
force  of  medium-range  ballistic  missiles  tar- 
geted on  Western  Europe.  But  opinions  vary 
in  and  out  of  the  Administration  on  the  sig- 
nificance of  this.  Some  experts  argue  that 
unless  this  gap  is  closed,  deterrence  In 
Europe  Is  Jeopardized.  Others  maintain  that 
this  gap  has  existed  essentially  for  20  years 
without  noticeable  harm.  But  most  experts 
are  in  favor  of  closing  it. 

ALLIES  AND  quality 

Nor  does  anyone  challenge  Mr.  Reagan's 
statement  that  Soviet  forces  "far  exceed  us 
in  the  number  of  tanks,  artillery  pieces,  air- 
craft and  shipa."  But  as  experts  have  been 
quick  to  point  out.  this  overlooks  the  abili- 
ties of  American  and  Soviet  allies  and  ig- 
nores the  laaue  of  the  quality  of  weapons. 

When  allied  totals  are  added,  the  numbers 
on  each  side  are  much  closer.  The  total 
number  of  shipa  In  the  Atlantic  alhance  ex- 
ceeds the  Warsaw  Pact  total.  American 
ships  alone,  although  leas  numerous  than 
the  Soviet  ships,  are  larger  and  better. 

The  general  quality  of  American  conven- 
tional forces  remains  superior  to  the  Soviet 
Union's,  although  Moscow  continues  to 
close  the  gap.  Recent  encounters  between 
Syrian  forces  using  frontline  Soviet  aircraft 
and  surface-to-air  missiles  and  Israeli  forces 
using  American  equipment  were  a  case  in 
point  to  experts.  The  Israelis  destroyed 
some  30  missile  batteries  and  80  aircraft 
without  a  loss.  The  Israelis  also  destroyed 
some  new  Soviet  T-72  tanks,  previously  con- 
sidered virtually  impenetrable. 

Mr.  Schlesinger,  who  like  most  experts  In 
the  field  sees  rising  Soviet  military  abilities 
and  favors  increased  American  military 
spending,  maintained  that  there  were  real 
penalties  associated  with  Mr.  Reagan's  ap- 


December  1,  1982 


December  1,  1982 


proach.  "It  is  unwise  for  the  President  to 
declare  that  the  United  States  is  in  an  infe- 
rior position,"  he  said.  "Indeed,  in  regard  to 
strategic  forces  particularly,  the  issue  Is 
much  too  ambiguous  at  any  rate."« 


MISTAKES  IN  EL  SALVADOR 


HON.  GERRY  E.  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  1,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  while 
events  In  El  Salvador  have  slipped 
from  the  front  pages  of  our  Nation's 
newspapers,  the  spiral  of  violence  and 
terror  in  that  country  has  continued 
unabated.  Two  recent  examples  of  the 
Inability  of  the  Government  to  gain 
control  over  its  security  forces  were 
brought  to  light  in  a  recent  editorial  In 
the  Cape  Cod  Times,  and  I  would  like 
to  include  a  copy  of  this  article  in  the 
Record  at  this  time. 

The  article  follows: 

(From  the  Cape  Cod  Times.  Oct.  22.  1982] 
Two  Mistakes 

Officials  in  El  Salvador  have  committed 
two  important  errors  in  Judgment  in  two 
weeks,  gaffes  which  could  cost  the  govern- 
ment sympathy  where  It  needs  it  most— In 
Washington. 

One  can  be  described  as  boorish  and 
might  not  unduly  affect  relations  with  Con- 
gress. It  occurred  Wednesday  when  Salva- 
doran  police  and  uniformed  troops  stomped 
into  the  offices  of  United  Press  Internation- 
al. CBS  News,  ABC  News.  NBC  News  and 
the  television  service  of  UPI  and,  with 
scarcely  a  word  of  explanation  and  none  of 
apology,  started  rummaging  through  deaks, 
reporters'  files  and  photo  cabinets,  and 
poking  around  at  radio  equipment.  The  Sal- 
vadorans  were  armed  with  machine  guns, 
pistols  and  truncheons— the  weaponry  one 
assumes  is  necessary  to  keep  a  pack  of  Jour- 
nalists at  bay. 

As  his  people  rooted  about  as  if  for  truf- 
fles, their  commander  announced  that  they 
were  looking  for  "clandestine  messages"  des- 
tined for  the  rebels.  He  didn't  say  why  the 
news  organizations  were  being  targeted.  He 
didn't  have  to— the  Salvadorans  weren't 
looking  for  anything,  they  were  delivering  a 
message. 

The  more  important  error  in  Judgment 
took  place  last  week,  compounding  one  of 
Oct.  1  and  sending  tremors  through  their 
government.  It  occurred  when  a  Salvadoran 
federal  Judge  upheld  the  earlier  opinion  of  a 
colleague  that  there  Is  "Insufficient  evi- 
dence" to  proceed  with  the  trial  of  a  well- 
connected  lieutenant  accused  of  engineering 
the  1981  murder  of  two  Americans.  Mark  D. 
Pearlman  and  Michael  Hammer,  and  a  local 
government  agrarian-reform  official.  The 
Americans,  members  of  the  AFL-CIO's  In- 
stitute for  Free  Labor  Development,  and 
their  Salvadoran  companion  were  guiuied 
down  In  the  restaurant  of  the  Camlno  Real 
Hotel  in  San  Salvador.  Two  noncommis- 
sioned officers  who  confessed  to  the  shoot- 
ing said  the  lietenant  gave  the  order  to  kill. 

By  standards  of  American  Justice,  the  offi- 
cer would  have  been  tried.  But  in  El  Salva- 
dor, threats  of  violence  can  make  a  Judge 
wary,  and  the  extremists  of  the  right  have  a 
record  of  turning  their  threats  into  reality. 


What  worries  those  in  high  places  there  is 
that  the  timorous  ruling  by  the  two  Judges 
might  affect  the  courage  of  another  Judge 
who  is  to  preside  over  the  scheduled  trial  of 
those  charged  with' the  murders  of  three 
Roman  Catholic  nuns  and  a  lay  worker,  all 
Americans. 

In  turn,  this  Jeopardizes  congressional  ap- 
proval of  continued  aid  to  the  government 
of  right-wing  leader  Roberto  d'Aublsson- 
proof  of  significant  proffress  in  the  cases  of 
the  seven  murdered  Americans  is  a  precon- 
dition of  further  support  from  Capitol  HllL 

The  raid  on  the  news  offices  was  barrass- 
ment  typical  of  a  totalitarian  government. 
It  was  not  so  much  a  raid  as  a  warning  to 
foreigners  covering  the  tragedy  of  El  Salva- 
dor. The  flutterings  among  that  nation's  ju- 
diciary could  portend  something  more  seri- 
ous—and news  organizations  can  only  com- 
plain, but  Congress  can  act.  And  it  should,  if 
there  is  no  resolution  of  the  slaughter  of 
seven  D,8.  ciUaeiis.* 
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floor    for    expeditious    consideration 
dtiring  the  current  lameduck  session.* 


THE  PUBLIC  WORKS 
EMPLOYMENT  ACT  OP  1982 

HON.  PARREN  J.  MITCHELL 

OPMARTLAHD 
IN  THE  HOUSE  OP  KBFRE8EHTATTVES 

Wednesday,  December  1, 1982 


•  BCr.  MITCHELL  of  lAaryland.  Mr. 
Speaker,  I  certainly  share  the  deep 
concern  of  elected  officials  and  con- 
stituents about  the  critical  unemploy- 
ment levels  which  continue  to  haunt 
us.  The  past  acquiescence  to  the  use  of 
widespread  unemployment  to  combat 
inflation  has  driven  us  to  the  point 
where  we  must  reassert  the  Govern- 
ment's duty  to  confront  these  grave 
problems. 

Today,  I  am  introducing  the  Public 
Works  Employment  Act  of  1982.  This 
initiative  provides  that  the  Local 
Public  Works  Capital  Development 
and  Investment  Act  of  1976  be  reau- 
thorized at  a  level  of  $7  billion  so  that 
our  major  public  works  programs 
might  be  continued  on  behalf  of  Job 
creation  and  national  economic  devel- 
opment. Like  the  1977  major  public 
works  initiative,  which  became  Public 
Law  95-28.  the  measure  introduced 
today  will  provide  that  grants  will  be 
made  available  for  local  public  works 
projects  which  will  ne  of  long-term 
benefit  to  out  communities.  Such 
projects  as  flood  control,  recreation, 
water  management,  and  others  which 
require  construction  and  related  joljs 
are  included. 

The  elements  of  this  bill  are  essen- 
tial as  we  attempt  to  rebuild  the  infra- 
structures of  urban  areas  which  suffer 
gravely  from  economic  blight  and  im- 
precedented  unemployment  levels.  Ad- 
dltionaUy,  such  initiatives  wiU  lead  us 
one  step  closer  to  insuring  that  these 
areas  can  move  toward  greater  inde- 
pendence in  addressing  the  unemploy- 
ment problems  of  their  immediate 
community  residents.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this 
effort  and  bringing  it  to  the  House 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
DaUy  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
December  2, 1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 
decembers 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  H.R.  5949.  pro- 
posed Cable  Copyright  Act. 

235  Russell  Building 
Judiciary 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
porUtion    on    H.R.    5949,    proposed 
Cable  Copyright  Act. 

235  Russell  Building 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
imemployment  situation  for  Novem- 
ber. 

2128  Raybum  Building 

10:30  ajn. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
John  H.  Holdridge,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Indo- 
nesia. 

4221  Dlrksen  Building 

1:30  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  provisions  of  title 
IV  of  S.  3044  (Surface  TransporUtion 
Act),  relating  to  truck  size  and  fimding 
for  tiighway  safety  programs. 

235  Russell  Building 


DECEMBERS 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Edward  L.  Peck,  of  California,  to  be 
Ambassador  to  the  Islamic  Republic  of 
Mauritania. 

4221  Dirksen  Building 


28421 

11:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  those  pro- 
grams administered  by  the  Board  for 
International  Broadcasting,  to  be  fol- 
lowed by  hearings  on  the  nomination 
of  Kenneth  Y.  Tomlinson.  of  New 
York,  to  be  an  Associate  Director  of 
the  U.S.  Information  Agency. 

4221  Dirksen  BuUdlng 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Lev  E.  Dobriansky.  of  'Virginia,  to  be 
Ambassador  to  The  Commonwealth  of 
the  Bahamas.  Samuel  F.  Hart,  of  Vir- 
ginia, to  be  Ambassador  to  Ecuador, 
and  Victor  Blanco,  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation. 

4221  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pendiitg  nomina- 
tions. 

2228  Dirksen  Building 

DECEMBER? 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Dotson.  of  Pennsylvania,  to 
be  a  Member  of  the  National  lAbor 
Relations  Board. 

4232  Dirksen  BuUding 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Business  meeting,  to  resume  consideration 
of  proposed  amendments  to  S.  2432. 
authorizing  funds  for  fiscal  years  1983 
and  1984  for  programs  of  the  Solid 
Wsste  Disposal  Act  and  Resource  Con- 
servation and  Recovery  Act  (pending 
on  Senate  calendar),  and  other  pend- 
ing business  matters. 

4200  Dirksen  BuUding 

Finance  „  ^ 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1911  and  S.  2642. 
bills  providing  for  the  establislunent 
of  reserves  for  surface  mining  land 
reclamation  expenses  and  for  the  de- 
duction of  amoimts  added  to  such  re- 
serves. 

2221  Dirksen  Building 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  T.  Kennedy,  of  the  District  of 
Columbia,  to  be  Ambassador  at  Large, 
and  Jerome  W.  Van  Gorttom,  of  Illi- 
nois, to  be  Under  Secretary  of  SUte 
for  Management. 

4221  Dirksen  Building 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 

11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

4221  Dirksen  Building 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2998.  declaring 
that  the  United  SUtes  holds  in  trust 
certain  lands  in  Nevada  for  the  Las 
Vegas  Paiute  Indian  Tribe,  S.  2893. 
providing   for  the   approval   of   prior 
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transfers  and  extinguishment  of 
claims  and  aboriginal  title,  involving 
the  Micosukee  Indian  Tribe  of  Flori- 
da, and  S.  2931.  providing  for  a  claims 
judgment  in  favor  of  the  Cowlitz 
Indian  Tribe  of  Washington. 

4232  Dirksen  Building 

DECEMBER  8 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider   pending 
calendar  business. 

23S  Russell  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Betty  H.   Brake,  of  Oklahoma,  to  l>e 
E>eputy     Director    of    the    ACTION 
Agency,  and  David  L.  Slate,  of  Califor- 
nia,   to   be   General   Counsel   of   the 
Ek)ual  Employment  Opportunity  Com- 
mission. 

4232  Dirksen  Building 
10:00  a.m. 
Armed  Services 
To  hold  open  and  closed  hearings  on  the 
MX  missile  and  associated  Presidential 
basing  decisions. 

1318  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Oeorge  W.  Douglas,  of  Texas,  to  be  a 
Federal  Trade  Commissioner. 

235  Russell  Building 
Rules  and  Administration 
To  hold  hearings  on  computer  and  com- 
munication    systems     for     the     U.S. 
Senate, 

301  Russell  Building 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407.  Capitol 
2:00  p.m. 
Judiciary 
To  hold   hearings  on   pending  nomina- 
tions. 

2228  Dirksen  Building 
3:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Harry  N.  Walters,  of  Virginia,  to  be 
Administrator  of  Veterans'  Affairs. 

412  Russell  Building 

DECEMBER  9 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Production.   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  hold  hearings  on  proposed  revisions 
to  certain  farm  programs. 

324  Russell  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Wendy  H.  Borcherdt,  of  California,  to 
be  Deputy  Under  Secretary  for  Inter- 
governmental and  Interagency  Affairs. 
Department  of  Education;  Douglas  A. 
Penderson.  of  Minnesota,  to  be  Direc- 
tor of  the  National  Institute  of  Handi- 
capped Research;  Manuel  J.  Justiz.  of 
New  Mexico,  to  be  Director  of  the  Na- 
tional Institute  of  Education;  Edward 
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M.  Elmendorf,  of  Vermont,  to  be  As- 
sistant Secretary  for  Postsecondary 
Education,  Department  of  Education; 
pending  nominations  for  the  National 
Council  on  Educational  Research;  and 
pending  nominations  for  the  National 
Commission  on  Libraries  and  Informa- 
tion Science. 

4232  Dirksen  Building 
Rules  and  Administration 
Business   meeting,   to  consider  pending 
legislative  and  administrative  business. 
301  Russell  Building 
10:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  Judicial  leniency. 

5110  Dirksen  Building 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Equal  Access  to  Jus- 
tice Act  (Public  Law  06-481). 

2228  Dirksen  Building 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407.  Capitol 

DECEMBER  10 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Household   Goods 
Transportation    Act   (Public   Law   95- 
454). 

235  Russell  Building 
Elnergy  and  Natural  Resources 
Energy   and   Mineral   Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2503,  S.  2680,  S. 
2681,  and  S.  2824,  bills  providing  for 
the  reinstatement  of  certain  oil  and 
gas  leases. 

3110  Dirksen  Building 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  a  briefing  on  the  status  of  the 
Microneslan  negotiations, 

4331  Dirksen  Building 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  2856,  increasing 
the  penalties  for  the  sexual  exploita- 
tion of  children, 

3228  Dirksen  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

3338  Dirksen  Building 
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10:00  a.m. 


DECEMBER  19 


Governmental  Affairs 
Energy,  Nuclear  I>rollferatlon  and  Oov- 
emment  Proceaaes  Subcommittee 
To  hold  hearings  on  Oovermnent  pay- 
ments and  the  potential  for  fraud. 

3303  Dirksen  Building 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters, 

S-407.  Capitol 


DECEMBE31  14 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    the 
report  of  banking  regulators  regarding 
the  Penn  Square   National   Bank   in 
Oklahoma. 

5302  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenatation   of   the   Motor   Carrier 
Act  (Public  Law  96-296). 

235  Russell  Building 

DECEMBER  15 
9:30  a.m. 
Governmental  Affairs 
Energy,   Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  Government  debt 
collection  procedures. 

5302  Dirksen  Building 

Governmental  Affairs 

Oversight    of    Government    Management 

Subcommittee 
To  hold  oversight  hearings  on  computer 

matching   programs   to   detect    fraud 

and  mismanagement  in  Government 

programs. 

3302  Dirksen  Building 

DECEMBER  16 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  com- 
puter  matching   programs   to   detect 
fraud  and  mismanagement  in  Oovem- 
ment  programs. 

3303  Dirksen  BuUding 
Small  Business 

To  hold  oversight  hearings  on  the  small 
business  Investment  companies  (SBIC) 
program  of  the  Small  Business  Admin- 
istration, 

424  Russell  BuUding 
10:00  a.m. 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  meeting  on  budget  matters  relat- 
ing to  Intelligence  activities. 

8-407.  Capitol 

JANUARY  12 
9:30  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  Federal  pro- 
grams which  create  certain  Job  oppor- 
tunities. 

4333  Dirksen  Building 

JANUARY  35 
9:30  a.m. 
Finance 
To   hold   hearings  on  the  administra- 
tion's assessment  of  the  meeting  of 
ministers  to  the  General  Agreement  of 
Tariffs  and  Trade  (GATT). 

3231  Dirksen  Building 
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(Legislative  day  of  Tuesday.  November  30, 1982) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDE^IT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
the  Reverend  Hampton  Joel  Rector. 
Special  Assistant  to  Senator  Robert  C. 
Byrd.  the  minority  leader. 


the  distinguished  acting  Chaplain 
today  for  an  inspirational  prayer  and 
extend  to  him  all  our  welcome,  I  am 
sure,  on  behalf  of  every  Senator. 


PRAYER 

The  Reverend  Hampton  Joel  Rector, 
Ph.  D..  offered  the  following  prayer: 

Almighty  God  our  Heavenly  Father, 
in  whom  we  live  and  move  and  have 
our  being,  we  ask  Your  presence  in 
this  Chamber  and  in  our  hearts  and 
minds  today. 

More  than  two  centuries  ago.  You 
created  our  Nation.  Again  and  again 
throughout  our  history.  You  have 
Judged  us.  guided  us,  and  inspired  us. 
Yet,  though  You  are  the  Lord  of  all 
that  is  seen  and  unseen.  You  have 
given  us  the  liberty  wisely  to  serve 
You,  or  foolishly  to  neglect  Your 
counsel. 

Therefore,  incline  each  of  us  to  heed 
Your  spirit  this  day.  Lend  to  every 
Senator  and  to  every  staff  member  a 
wisdom  higher  than  our  own.  Give  the 
leaders  and  Members  of  this  Senate 
the  foresight  to  see  where  next  to  put 
their  feet,  the  patience  to  do  their 
duty  in  even  the  smallest  tasks,  the 
shrewdness  to  make  right  decisions, 
and  the  satisfaction  of  doing  Your 
will. 

And  share  Your  vision  with  all  of 
the  citizens  of  this  land— especially 
our  President  and  those  who  most 
closely  carry  out  his  commands— that 
we  may  nurture  the  Justice  and  peace 
that  You  hope  for  all  mankind,  that 
we  may  fulfiU  the  ideals  to  which  You 
are  always  calling  us,  and  that  we  may 
reflect  Your  glory  and  be  a  blessing  to 
the  world. 

We  pray  these  things  in  the  name  of 
Him  in  whom  alone  Is  perfect  service, 
perfect  wisdom,  and  perfect  peace. 
Amen. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESroENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD 
FOR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  on  yes- 
terday it  was  annoimced  that  there 
would  be  a  period  for  the  transaction 
of  routine  morning  business,  I  believe, 
during  the  course  of  this  day.  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  and  the  recognition 
of  three  Senators  on  special  orders  as 
previously  provided  for,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  to  last  no  longer 
than  1  p.m.,  today  in  which  Senators 
may  speak  for  not  more  than  3  min- 
utes each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 


RECOGNITION  OP  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


REVEREND  RECTOR  CONGRATU- 
LATED      ON       INSPIRATIONAL 
PRAYER 
Mr.  BAKER.  Mr.  President,  first  I 

wish  to  express  my  congratulations  to 


Mr.  BAKER.  Mr.  President,  it 
should  be  remembered  by  Senators 
that,  under  the  provisions  of  rule 
XXII,  a  vote  will  occur  on  cloture  in 
response  to  a  motion  filed  on  the  day 
before  yesterday  in  respect  to  the  com- 
mittee amendment  to  S.  995  after  first 
establishing  the  presence  of  a  quorum 
under  the  provisions  of  that  rule.  That 
quorum  call  will  occur,  unless  modified 
by  unanimous  consent,  beginning  at  1 
p.m.,  also  obedient  to  the  provisions  of 
the  rule. 

There  is  a  second  cloture  motion, 
Mr.  President,  against  the  bill  itself.  If 
cloture  is  invoked  on  the  committee 
amendment,  then  debate  and  disposi- 
tion of  the  committee  amendment  will 
proceed  until  concluded.  If  it  is  not  in- 
voked on  the  amendment,  then  the 
vote  will  occur  on  the  motion  to 
invoke  cloture  against  the  bill  itself 
thereafter. 

Mr.  President,  the  leadership  on  this 
side  still  hopes  that  we  can  finally  get 
to  an  appropriations  bill,  but  I  do  not 
see  that  prospect  at  this  moment.  I 
will  confer  with  the  chairman  of  the 
Appropriations  Committee  and  have  a 


further  announcement  to  make  in  that 
respect.  I  hope,  later  today. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order.  I  see  no  Senator  seeking  recog- 
nition. 

Mr.  President,  I  address  the  distin- 
guished acting  minority  leader  and  ask 
if  he  has  any  need  for  additional  time 
beyond  that  under  the  standing  order. 
Mr.  METZENBAUM.  Mr.  President, 
I  do  not.  I  would  just  like  to,  if  I  may, 
in  my  capacity  as  a  Member  of  the 
Senate,  send  to  the  desk  a  number  of 
amendments  and  ask  that  they  be  con- 
sidered at  the  appropriate  time. 

The  PRESIDENT  pro  tempore.  The 
amendments  will  lie  on  the  table. 

Mr.  BAKER.  Mr.  President,  I  ask  of 
the  acting  minority  leader  if  he  wishes 
to  reserve  the  time  of  the  minority 
leader  for  use  any  time  during  the 
course  of  the  day. 

Mr.  METZENBAUM.  The  answer  is 
yes.  I  think  the  majority  leader  knows 
that  the  minority  leader  is  engaged  in 
a  conference  of  Democrats  at  the 
moment.  I  am  sure  he  would  appreci- 
ate it  if  that  time  would  be  reserved 
for  him. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  re- 
maining to  me  and  the  time  remaining 
to  the  minority  leader  imder  the 
standing  order  may  be  reserved  for  our 
use  any  time  during  the  course  of  this 

day.  

The  PRESIDING  OFFICER  (Mr. 
East).  Without  objection.  It  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
MATHIAS 

Mr.  BAKER.  Mr.  President,  there 
are  three  special  orders  which  will 
follow  in  sequence  at  this  point  for 
Senator  Harry  F.  Byrd,  Jr.,  Senator 
Pryor,  and  Senator  Mathias.  I  only 
see  Senator  Mathias  in  the  Chamber 
at  this  time.  Is  the  Senator  from 
Maryland  prepared  to  proceed? 

Mr.  MATHIAS.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  MATHIAS.  Mr.  President,  I  had 
a  communication  from  Senator  Harry 
F.  Byrd,  who  indicated  that  it  would 
be  agreeable  to  him  to  postpone  his 
special  order  and  I  am  prepared  to  go 
forward. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  ask  liiuuiimous  con- 
sent that  the  order  for  presentation  of 
special  orders  may  be  reversed  and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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that  the  Senator  from  Maryland  may 
be  recognized  first. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  rec- 
ognized. 


THE  NUCLEAR  ARMS  RACE 

Mr.  MATHIA8.  Mr.  President,  the 
American  people  have  expressed  the 
desire  to  limit  the  expansion  of  the 
nuclear  arms  race  and  put  a  cap  on 
the  danger  of  nuclear  annihilation  of 
the  human  race. 

Considering  the  numbers  of  people 
who  have  expressed  their  determina- 
tion that  something  be  done  to  limit 
the  nuclear  arms  race,  even  against 
the  advice  of  the  President  and  the 
Secretary  of  Defense  that  such  a 
policy  would  damage  the  seciuity  of 
the  United  States,  we  should  begin  to 
reexamine  the  freeze  proposal  and 
define  it  in  rational  terms.  It  is  impor- 
tant that  we  do  so  not  only  for  the  for- 
mulation of  our  own  policy  but  also  to 
clarify  the  perception  that  our  allies 
and  friends— and  Indeed,  our  potential 
adversaries— have  of  our  intentions. 

One  interpretation  of  the  freeze  idea 
is  a  massive,  comprehensive,  bilateral 
cessation  of  all  nuclear  arms  activity- 
production,  testing,  and  deployment  of 
nuclear  weapons.  It  is  unrealistic  to 
suggest  that  a  total  freeze  could  be  im- 
mediate. 

A  sudden  change  in  our  approach 
probably  would  only  confuse  the  Sovi- 
ets as  to  our  ultimate  goal  in  the  arms 
control  process— a  freeze  or  reduc- 
tions? It  would  not  be  the  first  time  we 
or  the  U.S.S.R.  have  communicated  a 
confusing  message  and  it  would  not 
enhance  either  of  our  negotiating  posi- 
tions in  Geneva.  Negotiations  for  a 
mutually  acceptable,  verifiable  freeze 
could  take  as  long  as  achieving  the  re- 
ductions now  under  consideration  or 
longer. 

One  of  the  difficulties  in  attaining  a 
freeze  is  that  there  is  no  adequate  way 
to  verify  parts  of  it— a  cessation  of 
production,  for  example. 

Some  proponents  of  the  freeze  con- 
cept have  said  that  it  should  be  only 
momentary,  the  kind  of  pause  that  an 
ascending  elevator  makes  t>efore  it  re- 
verses direction.  This  surely  is  accepta- 
ble but,  again,  the  difficulty  of  arrang- 
ing for  the  complex,  extended  systems 
in  both  the  Soviet  Union  and  the 
United  States  simultaneously  to  rise  to 
a  peak,  stop,  and  then  reverse  direc- 
tion is  unlikely,  given  the  diverse 
power  factors  in  both  countries. 

What  we  need  to  do.  if  we  are  talk- 
ing about  freezing  in  a  serious  and 
mature  way.  is  to  talk  about  the  vari- 
ous elements  that  could  be  frozen. 
Many  of  those  who  speak  in  behalf  of 
the  freeze  movement  seem  to  think  of 
it  as  freezing  a  huge  chunk  of  icehouse 
ice,  a  100-pound  block  that  would  test 
the  strength  of  the  strongest  iceman. 


What  we  really  need  to  freeze  is  not 
unmanageable  and  impractical  hunks 
of  ice.  but  ice  cubes— usable,  managea- 
ble and  a  practical  size— that  gradually 
will  cool  the  nuclear  arms  race  and 
bring  it  to  the  position  where  it  can  be 
controlled  and  its  direction  reversed. 

At  various  times  in  the  past,  we  have 
attempted  to  harness  the  dizzying 
spiral  of  nuclear  weapons  develop- 
ments. A  world  still  shaken  by  the 
Cutmn  missile  crisis  welcomed  the 
Limited  Test  Ban  Treaty  of  1963.  Re- 
flecting these  concerns  are  the  strong 
position  taken  by  the  Catholic  bishops 
in  the  United  States  and  the  positions 
taken  by  other  influential  religious 
and  political  groups  in  the  United 
States  and  Europe.  It  seems  clear  that 
the  time  is  ripe  for  a  restoration  of  the 
national  consensus  for  arms  control 
that  dissipated  after  1963.  The  time 
has  come  to  take  the  small  steps  that 
eventually  will  make  large  ones  possi- 
ble. 

There  were  moments  in  the  last 
decade  when  it  appeared  possible  that 
Americans  could  develop  a  generally 
acceptable  national  security  policy 
that  combined  the  intelligent  pursuit 
of  arms  control  objectives  with  pru- 
dent augmentations  of  our  military 
force  structure.  SALT  I  and  the  Anti- 
baUlstlc  Missile  (ABM)  Treaty,  the 
Threshold  Test  Ban  (TTB)  and  Peace- 
ful Nuclear  Explosions  (PNE)  Treaties 
were  accords  containing  the  promise 
of  still  greater  things  to  come.  Some 
argued  at  the  time  of  SALT  II  that 
ratification  of  the  treaty,  with  amend- 
ments, together  with  certain  addition- 
al defense  expenditures,  would  facili- 
tate the  creation  of  such  a  national 
consensus,  which  would  in  turn  give 
confidence  to  our  allies  that  we  were 
capable  of  sustaining  a  long-term  na- 
tional security  policy  spanning  admin- 
istrations. While  none  of  these  agree- 
ments made  dramatic  contributions  to 
the  control  of  nuclear  weapons,  they 
were  Important  as  confidence-building 
measures.  Such  small  ice  cubes  were 
more  acceptable  to  all  concerned  than 
one  big  block  of  icehouse  ice. 

The  consensus,  however,  did  not  de- 
velop. Instead,  we  have  allowed  this 
country's  strategic  policy  direction  to 
be  altered  approximately  every  4 
years: 

We  are  embarked  on  still  another  set 
of  U.S.  strategic  arms  control  initia- 
tives, shelving,  if  not  repudiating,  the 
efforts  of  previous  administrations— 
as,  indeed,  the  Carter  administration 
attempted  to  do  in  March  1977; 

We  continue  to  allow  two  painstak- 
ingly negotiated  documents— the 
Peaceful  Nuclear  Explosions  and 
Threshold  Test  Ban  Treaties— to  lan- 
guish unratified  in  the  Senate: 

We  have  discontinued  comprehen- 
sive test  ban  (CTB)  negotiations: 

We  are  planning  a  large  '  iloyment 
of      sea-launched      cruise       missiles 


(SLCM's)  and  are  moving  toward  the 
militarization  of  outer  space. 

All  of  this  brings  into  question  the 
ability  of  this  country  to  sustain  an  ef- 
fective, coherent  program  for  arms 
control  and  force  deployment  that  re- 
tains strong  public  support.  It  is  time 
to  consider  freezing  a  few  more  ice 
cubes. 

How  should  we  go  about  it?  There  is 
no  simple  answer.  I  do  not  have  a 
forked  peach  twig  with  which  to  divine 
our  way  out  of  this  predicament,  but 
there  are  some  steps  that  might  pro- 
vide the  foundation  for  eventual 
progress. 

Omi  first  priority  must  be  the  devel- 
opment of  a  bipartisan  strategy  for  de- 
fense planning  and  the  conduct  of  for- 
eign policy.  Such  a  consensus  would 
reduce  the  growing  frustration  of  the 
Soviet  Union  at  changes  in  American 
negotiating  positions  and  deny  the  So- 
viets the  excuse  for  not  negotiating  or 
for  not  concluding  negotiations  on  the 
ground  that  Americans  are  too  diffi- 
cult to  deal  with. 

An  integral  element  of  any  defense 
and  foreign  policy  consensus  must  be 
agreement  on  our  approach  to  our  re- 
lations with  the  Soviet  Union.  Follow- 
ing the  Soviet  intervention  in  Afghani- 
stan, we  were  able  to  muster  the  re- 
sources with  which  to  register  our  col- 
lective disapproval.  We  should  be  able 
equally  to  muster  a  collective  positive 
response  when  the  occasion  demands 
it  and  when  it  will  advance  the  best  in- 
terests of  the  United  States  and  the 
free  world. 

We  have  certain  things  In  common 
with  the  Soviet  Union.  We  clearly 
have  the  ability  to  destroy  each  other 
as  functioning  nations.  There  is,  in 
both  capitals,  a  substantial  lack  of 
confidence  in  the  intentions  of  the 
other  side  and,  I  suspect,  even  a  lack 
of  confidence  in  being  able  to  perceive 
what  the  intentions  of  the  other  side 
may  be. 

In  approaching  the  relationship  be- 
tween the  United  States  and  the 
Soviet  Union,  we  have  to  be  clear  in 
our  definition  of  terms  that  often  are 
loosely  tossed  about.  For  example, 
many  claim  that  the  Soviet  Union  pro- 
motes Instability  in  the  world  because 
it  sees  in  that  the  greatest  opportuni- 
ties for  advancing  its  own  interests 
and  pressing  its  borders  forward.  This 
may  be  true  in  social,  political,  and 
economic  terms.  But  few  would  be 
willing  to  say  that  either  the  United 
States  or  the  Soviet  Union  can  derive 
any  advantage  out  of  a  situation  of  nu- 
clear weapons  instability.  The  only 
proven  method  of  doing  that,  of  which 
we  are  aware,  is  to  maintain  an  effec- 
tive strategic  deterrent  even  in  the 
face  of  an  increasingly  powerful  and 
versatile  Soviet  Union.  One  of  the  dif- 
ficulties in  freezing  all  nuclear  weap- 
ons systems  at  one  time  is  that  any  in- 
stability in  any  part  of  a  system  would 
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be  preserved  in  ice.  A  freeze  on  the  de- 
ployment of  all  delivery  systems  would 
preclude  the  introduction  into  our 
force  structure  of  the  Stealth  bomber 
and  the  deployment  of  additional  Tri- 
dent submarines,  two  systems  that 
may  be  useful  for  the  maintenance  of 
our  deterrent  capability. 

We  need  to  work  on  those  measures 
that  will  Increase  mutual  confidence 
and  promote  nuclear  stability.  In  this 
area,  some  ice  trays  already  are  filled 
with  water  and  ready  to  pop  into  the 
freezer: 

As  a  first  step,  we  must  resume  com- 
prehensive test  ban  negotiations.  We 
are  obligated,  as  are  the  Soviets,  by 
the  terms  of  the  Limited  Test  Ban 
Treaty  to  pursue  actively  a  complete 
halt  to  nuclear  testing.  The  most 
recent  talks,  including  the  U.S.S.R.. 
the  United  Kingdom  and  the  United 
SUtes,  were  discontinued  in  1980  after 
the  invasion  of  Afghanistan.  In  July  of 
this  year.  I  Introduced  a  resolution, 
with  Senator  Kewwedy  and  others, 
that  called  on  the  President  to  resume 
trilateral  negotiations  toward  conclu- 
sion of  a  verifiable  CTB. 

A  sensible  next  step  would  be  to 
ratify  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties. 
The  TTBT.  signed  in  1974  by  Presi- 
dent Nixon,  established  a  nuclear 
threshold  by  outlawing  underground 
tests  in  excess  of  150  kilotons,  equal  to 
150,000  tons  of  TNT.  It  was  sent  to  the 
Senate  in  1978  and  is  still  there  gath- 
ering dust.  

The  protocol  to  the  TTBT  provides 
for  the  exchange  of  geological  and 
geographical  data,  which  is  essential 
for  verifying  the  magnitude  of  a  blast. 
The  protocol  also  designates  specific 
areas  as  weapons  test  sites  to  assist 
verification.  An  agreement  to  ex- 
change this  and  other  more  detailed 
data  would  provide  as  yet  unknown 
levels  of  cooperation  by  the  United 
States  and  the  Soviet  Union.  Never 
before  has  there  been  an  understand- 
ing whereby  the  two  superpowers 
would  exchange  data  relating  to  their 
nuclear  weapons  programs. 

In  preparing  the  Threshold  Test 
Ban  Treaty,  the  United  States  and  the 
U.S.S.R.  determined  that  some  agree- 
ment was  needed  to  regulate  under- 
ground nuclear  tests  for  peaceful  pur- 
poses. The  PNE  Treaty  was  signed  by 
President  Ford  In  1976.  It.  too,  is 
awaiting  Senate  approval.  As  with  the 
Threshold  Test  Ban.  the  PNE  Treaty's 
verification  provisions  lift  it  from  the 
realm  of  obscurity  and  make  it  a  valu- 
able confidence-building  tool. 

Articles  IV  and  V  of  the  PNE  Treaty 
establish  the  exchange  of  information 
and  access  to  sites  of  explosions.  Let 
me  repeat  that:  Access  to  sites  of  ex- 
plosions. The  protocol  to  the  Treaty 
sets  forth  provisions  for  both  detailed 
Information  and  the  rights  and  func- 
tions of  observers  at  explosion  sites, 
American  observers  within  the  Soviet 


Union.  This  is  particularly  significant 
because  Soviet  opposition  to  onsite  in- 
spection of  their  test  sites  has  been 
one  of  the  obstacles  to  effective  arms 
control  in  the  nuclear  age.  The  PNE 
Treaty,  combined  with  the  TTBT.  es- 
tablishes a  comprehensive  system  of 
regulations  that  would  govern  the  un- 
derground nuclear  explosions  of  the 
United  States  and  the  Soviet  Union  in 
a  manner  consistent  with  enhanced 
stability.  The  Reagan  administration 
has  said  that  it  wants  to  negotiate 
some  changes  in  verification  proce- 
dures. However,  almost  halfway 
through  its  term,  the  administration 
has  not  yet  developed  or  submitted 
those  changes  to  the  Soviets. 

Other   arms   control    initiatives   of 
practical  size,  while  not  yet  ready  for 
the     freezer,     should     be     addressed 
before    they    become    unmanageable. 
We  ought  to  agree  with  the  Soviet 
Union  on  limitations  on  the  deploy- 
ment of  sea-launched  cruise  missiles 
(SLCM's).    even   though    the    United 
States  has  an  apparent  technological 
lead  of  several  years  in  this  area.  Once 
major  deployments  of  these  missiles 
have  occurred,  any  niunerlcal  limits 
that    we    are    attempting    to    secure 
through  START  will  become  meaning- 
less. The  easily  concealable  nature  of  a 
cruise  missile  and  the  difficulty  in  as- 
certaining whether  it  is  equipped  with 
a  nuclear  or  conventional  device  will 
make  United  States  and  Soviet  SCLM 
activity  virtually  impossible  to  verify. 
The   United   States  soon   will   begin 
placing      nuclear-armed,      long-range 
cruise  missiles  on  our  attack  subma- 
rines. The  Soviet  Union,  with  its  less 
accurate  and  for  the  most  part  primi- 
tive cruise  missiles,  is  not  yet  capable 
of   fielding   a   similar   SLCM   system 
against  the  United  States.  However,  as 
with  any  other  weapons  system  of 
merit  ever  introduced  by  the  United 
Stetes.  the  U.S.S.R.,  after  a  certain  lag 
period,  eventually  will  match  or  at 
least  neutralize  our  SLCM  capability. 

But  there  is  a  difference  with  cruise 
missiles.  Once  both  sides  possess 
equally  effective  sea-launched  cruise 
missile  systems,  we  will  have  sacrificed 
our  abUity  to  verify  in  the  race  to  ex- 
ploit this  technology.  A  time  could 
come,  in  the  not-too-distant  future, 
when  the  United  States  might  have  to 
consider  every  Soviet  merchantman  or 
trawler  as  a  potential  strategic  nuclear 
delivery  vehicle. 

An  analogous  but  even  more  danger- 
ous situation  exists  in  outer  space.  We 
are  close  to  making  outer  space  truly 
accessible;  it  Is  our  next  frontier.  This 
prospect  must  be  something  like  what 
Christopher  Columbus  experienced 
ahnost  500  years  ago.  We  are  looking 
across  the  rim  of  the  world  at  new 
oceans  and  we  should  resolve  that 
they  will  be  peaceful  seas. 

Certain  outer  space  activity  has  con- 
tributed to  arms  control.  Satellites 
have  created  new  verification  proce- 


dures. But  this  positive  aspect  is 
threatened  by  a  space  technology  that 
is  rapidly  providing  the  ability  to  de- 
stroy national  technical  methods  of 
verification.  We  must  negotiate  a 
treaty  outlawing  war  and  arms  in 
space  or  prepare  to  defend  our  share 
of  Earth  from  space  warfare. 

The  official  position  of  the  UJS.  Gov- 
ernment is  that  there  can  be  no  arms 
race  imtil  both  sides  possess  a  similar 
weapon  or  system.  That  is  like  saying 
the  Japanese  attack  on  Pearl  Harbor 
was  not  a  part  of  World  War  II  be- 
cause the  United  States  had  no  planes 
in  the  air.  An  outer  space  arms  race,  if 
not  already  upon  us.  is  imminent.  And 
the  Soviet  Union  is  ahead.  The  United 
States  does  not  yet  possess  an  opera- 
tive antisatellite  (ASAT)  weapon, 
while  the  Soviet  Union  does. 

There  are  six  international  treaties 
that  govern  the  military  uses  of  outer 
space,  but  apparently  none  is  adequate 
for  heading  off  the  use  of  space  for 
the  next  round  of  United  States-Soviet 
brinksmanship.  If  we  act  now,  the  dev- 
astatlngly  expensive  and  lethal  pro- 
grams for  the  militarization  of  space 
could  die  a  relatively  clean,  luicompli- 
cated  death.  If  we  and  the  Soviets 
delay,  we  will  be  faced  with  an  envi- 
ronment Increasingly  difficult  to  con- 
trol and  hostile  to  human  beings  a  few 
hundred  miles  below. 

A  final  ice  cube  would  be  to  explore 
the  possibility  of  a  freeze  on  United 
States  and  Soviet  ICBM  flight  testing. 
Much  could  be  made  of  this  comjK)- 
nent  of  the  comprehensive  freeze  pro- 
posal. Such  a  ban  might  ameliorate 
American  fears  of  a  Soviet  first  strike, 
which  almost  certainly  would  be  di- 
rected at  our  ICBM  force.  In  addition 
to  basing  problems,  our  ICBM  vulner- 
ability depends  on  Soviet  competence 
in  delivering  their  ICBM  warheads  to 
their  targets. 

A  complete  ban  on  ICBM  flight  tes^ 
ing  might,  over  time,  erode  their  faith 
in  the  reliability  of  their  most  impor- 
tant delivery  vehicles.  A  country 
unsure  of  the  reliabUty  of  its  missUes 
would  be  much  less  likely  to  employ 
them  in  a  preemptive  strike  or  hair 
trigger  reaction. 

Would  the  U.S.S.R.  buy  the  idea? 
That  is  hard  to  say.  It  is  conceivable 
that  they  would  have  the  same  objec- 
tions to  this  plan  as  they  have  to  the 
START  proposals.  START,  like  an 
ICBM  flight  test  ban.  Is  aimed  prlmar- 
Uy  at  United  States  and  Soviet  land- 
based  systems.  But  such  a  ban.  unlike 
START,  also  would  suspend  our  MX 
program.  This  may  not  be  incentive 
enough  for  the  Soviets  to  embrace  a 
flight-testing  freeze,  but  since  it  would 
eliminate  a  major  source  of  concern 
for  the  Soviet  Union,  it  is  worth  pro- 
posing. 

There  is  a  critical  moment  in  Shake- 
speare's play,  'The  Tempest."  when 
Prospero.    his    strength    and    magic 
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power  dinlpatlng.  is  faced  with  an  im- 
portant and  irreversible  decision.  He 
must  choose  to  remain  in  the  world  he 
has  created  for  himself  and  his  daugh- 
ter Miranda  or  set  sail  for  the  country 
from  which  he  was  tMuiished. 

Prospero's  island  world  is  a  place  of 
magical,  supernatural  constructions. 
Sprites  and  witches,  once  under  his  ab- 
solute command,  now  conspire  against 
the  old  Duke.  The  spells  and  incanta- 
tions that  earlier  served  him  so  well 
now  form  an  arrogant  and  incorrigible 
chorus,  ready  to  renounce  his  control. 
His  island  is  swept  by  foreign  forces 
that  Proapero  discovers  he  is  too 
weary  to  tame. 
...  I  have  bedlmmed 
The  noontide  mm.  called  forth  the  mutinous 

winds 
And  'twlxt  the  green  lea  and  the  asured 

vault 
Set  roarlnc  war.  to  the  dread  rattllnc  thun- 
der 
Have  I  given  fire  and  rifted  Jove'i  ttout  oak 
With  hia  own  bolt;  the  itrong-baaed  prom- 
ontory 
Have    I    made   ahake    and    by    the   ipun 

plucked  up 
The  pine  and  cedar  graves  at  my  coomiand 
Have  waked  their  aleepera,  oped,  and  let'em 

forth 
By  my  ao  potent  art.  ...  (V.  1. 41-50) 

The  ultimate  futility,  and  also  the 
danger  of  these  self-created  powers, 
compel  Prospero  to  leave  the  island. 
He  must  now  make  peace  with  his  old 
world. 

We  too  must  make  peace  with  our 
world  and  with  the  hostile  forces  gen- 
erated by  our  most  creative  minds.  It 
is  time  we  recognized  the  illusory 
nature  of  the  nuclear  spirits  we  have 
contrived  to  protect  us.  We  are  literal- 
ly out  of  control  in  the  field  of  nuclear 
weapons:  locked,  as  it  were,  together 
with  the  Soviet  Union.  In  a  kind  of 
technological  trance.  Controlling  these 
most  dangerous  demons  requires  a 
mutual,  sensible,  and  timely  response 
to  our  conunon  predicament. 


RECOONinON  OP  SENATOR 
HARRY  P.  BYRD.  JR. 

Mr.  STEVENS.  Mr.  President,  is 
there  another  special  order  scheduled? 

The  PRESnSING  OPTICER.  The 
Senator  from  Virginia  (Mr.  Harjit  F. 
Byrd,  Jr.)  is  under  a  special  order  for 
15  minutes.  The  Senator  is  now  recog- 
nized. 


JMI 


THE  DEFICIT  IS  DANGEROUS 

Mr.  HARRY  P.  BYRD.  JR.  Mr. 
President,  I  wish  to  commend  today 
Mr.  Martin  Peldstein.  who  is  the  chair- 
man of  the  Council  of  Economic  Advis- 
ers to  the  President  of  the  United 
States.  I  commend  Mr.  Peldstein  be- 
cause he,  more  than  most  in  Washing- 
ton, recognizes  our  Nation's  unsoimd 
financial  basis.  Mr.  Peldstein,  in  testi- 
fying before  the  Congress  this  week, 
said— and  I  am  not  quoting  him  pre- 
cisely. I  am  quoting  the  news  account: 


A  deficit-swelling  Jobs  program  or  forced 
cut  In  interest  rates  could  send  inflation  spl- 
nUlng  upward  again  and  wreck  recovery  of 
an  economy  still  bottoming  out. 

The  chairman  of  the  Council  of  Eco- 
nomic Advisers  went  on  to  say  that  un- 
employment can  be  brought  down 
from  its  present  postdepression  high 
of  10.4  percent,  to  6  or  7  percent  over 
the  next  few  years  with  a  steady  eco- 
nomic growth  of  4  percent.  But,  he 
told  reporters,  that  growth  will  occur 
only  if  Congress  and  the  President  cut 
Federal  budget  deficits. 

Mr.  President,  that  is  the  key,  as  I 
see  it,  the  need  to  cut  these  huge,  gi- 
gantic, nmaway  deficits.  The  Chair- 
man of  the  Council  of  Economic  Advis- 
ers further  states: 

I  can't  see  how  we  can  have  a  healthy  re- 
covery unless  we  get  these  deficits  coming 
down  and  coming  down  sharply.  It  is  vital- 
He  adds- 

To  avoid  overheating  the  economy.  Inter- 
est rates  are  higher  because  inflation  expec- 
tation fears  have  not  yet  been  put  to  rest. 

The  Senator  from  Virginia  feels  that 
the  President's  Chairman  of  the  Coun- 
cil of  Economic  Advisers  is  giving  the 
Congress  and  the  administration  good 
advice.  But,  during  the  4  days  that 
Congress  has  been  back  in  session 
after  its  long  recess,  I  do  not  find  any 
real  evidence  that  either  the  Demo- 
cratic House  or  the  Republican  Senate 
is  prepared  to  take  the  necessary  steps 
to  put  this  country  back  on  a  sound  fi- 
nancial basis.  The  general  talk  around 
the  Senate  and  around  the  House  of 
Representatives  is  that  there  Is  little 
or  nothing  we  can  do  in  regard  to 
spending.  I  see  no  evidence  of  any  real 
desire  to  get  spending  imder  control. 

If  we  do  not  get  spending  under  con- 
trol in  this  country,  my  Judgment— 
and  that  Judgment  has  been  con- 
firmed by  the  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers- 
is  that  we  shall  be  in  for  very  serious 
consequences. 

U.S.  News  dE  World  Report  Is  one  of 
the  best  publications,  I  think,  in  our 
country.  Its  able  editor  is  Marvin 
Stone.  In  an  editorial  this  week,  he 
says: 

It  Is  growing  clearer  and  clearer.  In  other 
words,  that  big  deflclU  breed  bigger  deficits. 
One  year's  bllllona  In  borrowing  are  added 
to  the  next  year's  debt  on  which  Interest 
must  be  paid.  Olveawaya  that  start  unall 
grow  larger  year  by  year.  Federal  borrow- 
ings eat  up  capital  needed  for  business,  keep 
interest  rates  high,  delay  recovery,  destroy 
jobs  and  profits,  and  erode  the  sources  of 
revenue.  Each  year  that  Congress  and  Presi- 
dent evade  the  painful  steps  to  reduce  the 
deficit,  the  labor  of  balancing  becomes 
harder  and  less  likely  of  success. 

I  think  Marvin  Stone  In  that  editori- 
al in  this  week's  U.S.  News  dc  World 
Report  is  completely  correct.  I  know 
that  the  distinguished  occupant  of  the 
chair,  the  distinguished  Senator  from 
North  Carolina  (Mr.  East)  feels  the 
same  way:  his  voice  has  been  raised 
many  times  on  the  floor  of  the  Senate 


of  the  need  to  get  a  balanced  budget, 
the  need  to  control  spending.  Just  as 
the  able  Senator  from  Utah  (Mr. 
Hatch)  has  been  doing  through  the 
years  that  he  has  been  here. 

The  Washington  Post,  hardly  a  con- 
servative publication,  hardly  one  that 
the  Senator  from  Virginia  is  in  agree- 
ment with  any  frequency,  has  an  ex- 
cellent editorial  yesterday.  It  discusses 
the  very  problem  that  the  Senator 
from  Virginia  has  been  discussing.  In  a 
moment  I  will  ask  that  it  be  inserted 
in  the  RscoRO.  I  will  not  do  it  at  this 
point. 

It  goes  on  to  point  out  that  the  Fed- 
eral deficit  is  soaring  out  of  sight.  So 
publications  of  all  political  persuasions 
recognize  the  unsoundness  of  the  Gov- 
ernment's financial  situation.  I  think 
the  American  people  as  a  whole  recog- 
nize that.  Where  It  does  not  seem  to 
be  recognized  is  in  the  place  where 
something  can  be  done  about  it, 
namely,  in  the  Congress  of  the  United 
States. 

How  are  we  going  to  get  an  economic 
recovery  going  with  interest  rates  as 
devastatlngly  high  as  they  are  now? 
How  can  we  get  the  housing  Industry 
going  with  these  high  Interest  rates,  or 
the  automobile  Industry  for  that 
matter?  Small  business  is  being  devas- 
tated by  these  high  Interest  rates.  And 
what  does  the  Congress  suggest  in 
order  to  get  Interest  rates  down? 

The  Democratic  leaders  in  the 
House  are  preparing  a  huge  new 
spending  program.  The  Democratic 
Caucus  In  the  Senate  is  preparing  a 
huge  new  spending  program,  all  of 
which  will  tend  to  increase  interest 
rates.  The  leadership  of  the  Senate 
says  that  the  way  to  get  Interest  rates 
down  is  to  force  the  Federal  Reserve 
Board  to  act.  The  Federal  Reserve 
Board  cannot  by  itself  bring  about  a 
sustained  lowering  of  the  interest 
rates.  The  Congress  must  face  the 
fiscal  problem.  The  Federal  Reserve 
Board  can  address  the  monetary  prob- 
lem, but  only  the  Congress  can  address 
the  fiscal  problem.  And  that  fiscal 
problem  is  to  get  spending  under  con- 
trol. If  we  do  not  get  spending  under 
control,  the  already  huge  deficits  will 
be  Increased. 

I  have  to  say  that  I  am  somewhat 
discouraged  at  the  attitude  that  I  find 
on  the  part  of,  I  would  guess,  a  majori- 
ty of  my  colleagues  in  the  Congress, 
the  attitude  being  that  we  are  not  con- 
cerned about  the  deficits  or.  If  we  are 
concerned  about  the  deficit,  we  have 
no  plan  to  reduce  those  deficits. 

Mr.  President,  I  hope  that  the 
Chairman  of  the  Council  of  Economic 
Advisers  will  continue  to  speak  out.  I 
hope  he  will  continue  to  focus  atten- 
tion on  the  need  for  Congress  to  take 
strong  action  in  order  to  control 
spending. 

I  am  not  one  of  those  who  condemns 
the   Federal   Reserve   Board   and   its 


Chairman  Paul  Volcker.  I  feel  the 
Federal  Reserve  Board  has  done  what 
it  had  to  do  in  a  monetary  way  in 
order  to  bring  down  inflation.  Now  it 
is  up  to  the  Congress  to  do  its  part  by 
getting  spending  under  control  so  that 
we  can  get  back  on  a  sound  basis. 

This  country  is  ready  to  take  off  eco- 
nomically, take  off  like  a  skyrocket 
maybe,  if— if— the  people  become  con- 
vinced that  the  Congress  is  willing  to 
tackle  the  difficult  problems  in  regard 
to  Federal  financing.  I  realize  it  is  not 
easy.  I  realize  it  is  more  politically  pal- 
atable to  say  it  is  not  our  responsibil- 
ity: that  the  Federal  Reserve  has  to  do 
something. 

I  have  been  a  politician  all  my  life.  I 
recognize  the  political  niceties  of 
trying  to  put  the  burden  on  somebody 
else,  but  the  fact  Is  that  that  cannot 
be  done.  I  believe  the  American  people 
recognize  that  the  Congress  has  a 
grave  responsibility.  The  longer  Con- 
gress delays  acting,  the  worse  off  ev- 
eryone is  going  to  be. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccoro  the 
editorial  from  the  U.S.  News  &  World 
Report  by  Marvin  Stone  and  also  an 
editorial  from  the  Washington  Post  of 
yesterday  cm>tioned  "The  Unconscion- 
able Interest  Rates." 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  V&  News  &  World  Report,  Dec. 
«,  1M2] 
Ir  Wi  Do  Not  Halt  Dbticits 
(By  Ifarvin  Stone) 
Debate  on  the  massive   1984  budget  Is 
overheating  already,  and  It  reminds  us  of 
the  recent  football  strike:  All  sides  are  cer- 
tain to  give  up  something,  and  the  biggest 
losers  will  be  the  people. 

More  revenues  will  be  found,  despite 
President  Reagan's  stand  against  tax  raises. 
Defense  spending  will  be  pruned,  even  over 
strong  presidential  objections.  These 
changes  are  assured  not  only  by  the  Demo- 
crats' new  strength  in  the  House  but  by  the 
intention  of  Republican  heavy  hitters  in  the 
Senate  such  as  Bob  Dole,  Pete  Domenlcl 
and  Howard  Baker.  And.  finally,  social  ser- 
vices will  be  cut  again,  although  slightly. 

Except  for  the  desire  to  speed  up  his 
mammoth  tax-rate  cut,  Mr.  Reagan  has 
been  drawing  his  budget  strategy  basically 
from  an  analysis  by  the  new  chairman  of 
the  President's  Council  of  Economic  Advis- 
ers, Martin  Peldstein.  The  chairman  has  de- 
duced that  the  horrendous  federal  deficits 
stem  not  from  Increases  in  defense  costs  or 
cuts  In  taxes,  but  from  quantum  Jumps  In 
"nondefense  spending"— here  you  must 
read,  mainly,  programs  of  aid  to  people. 
(More  detail  on  Peldsteln's  views  In  an  Inter- 
view, page  63.) 

Peldsteln's  major  service  to  the  country  is 
in  his  picture  of  ruinous  and  almost  unstop- 
pable deficits,  a  demonstration  that  we  have 
to  act  quickly  and  heroically  to  bring  them 
down:  "We  now  see,"  Peldstein  told  a  group 
of  businessmen,  "that  unless  there  Is  dra- 
matic action  the  United  SUtes  will  experi- 
ence an  unprecedented  series  of  deficits 
during  the  years  ahead.  .  .  .  The  magnitude 
of  the  projected  possible  deficits  is  far 
greater  than  anything  that  we  have  known. 


The  harm  that  such  deficits  could  do  is 
therefore  also  beyond  our  previous  experi- 
ence." 

It  is  growing  clearer  and  clearer.  In  other 
words,  that  big  deficits  breed  bigger  deficits. 
One  year's  billions  in  borrowing  are  added 
to  the  next  year's  debt  on  which  Interest 
must  be  paid.  Giveaways  that  start  small 
grow  larger  year  by  year.  Federal  borrow- 
ings eat  up  capital  needed  for  business,  keep 
interest  rates  high,  delay  recovery,  destroy 
jobs  and  profits,  and  erode  the  sources  of 
revenue.  Each  year  that  Congress  and  Presi- 
dent evade  the  painful  steps  to  reduce  the 
deficit,  the  labor  of  balancing  becomes 
harder  and  less  likely  of  success. 

Measures  now  being  advocated  fall  fright- 
eningly  short  of  getting  the  deficit  under 
control.  President  Reagan's  willingness  to 
consider  an  increase  in  the  federal  levy  on 
gasoline  sales  might  be  read  as  a  small 
chink  In  his  opposition  to  revenue-raising 
moves— if  called  by  the  right  name.  He  dubs 
this  one  a  "user  fee."  Since  Its  5.5-bllllon- 
dollar  annual  proceeds  would  go  for  road 
and  bridge  repair,  some  contend  that  it 
would  not  alter  the  budget.  But  it  surely 
would  help  the  economy. 

Those  5.5  billion  dollars  would  be  chicken 
feed,  however,  in  the  prospective  185-bUUon- 
dollar  deficit  reportedly  foreseen  by  Budget 
Director  David  Stockman  if  deep  new  cuts 
are  not  made.  He  apparently  is  asking  at 
least  25  billion  out  of  domestic  spending. 
Doubtful  as  this  is,  it  would  still  leave  the 
deficit  55  to  60  billion  above  a  perilous  100 
billion,  or  nearly  100  billion  over  the  57.9- 
bllllon  deficit  of  1981.  which  was  shocking 
in  itself. 

Senator  Domenlcl  has  talked  of  taking  10 
billion  dollars  a  year  off  defense  plans. 
Misty  amounts  may  also  be  saved  if  infla- 
tion stays  down  and  the  economy  turns 
upward  in  time.  Ditching  the  entire  tax-rate 
cut  scheduled  for  next  July  would  gain  30 
billion  in  1984.  Politically  that's  a  fantasy, 
but  It  is  hard  to  see  how  we  can  hope  to  con- 
tain the  deficit  without  big  increases  in  rev- 
enue and  more-drastic  surgery  on  defense. 
Nor  can  It  be  done  without  cooperation  be- 
tween the  political  parties,  between  the 
houses  of  Congress  and  between  Congress 
and  the  President. 

Despite  appearances,  we  can't  believe  the 
President  is  headed  for  a  collision  with  Con- 
gress. We  believe  that  cooperation.  In  one 
guise  or  another,  will  follow  these  initial 
skirmishes.  Otherwise,  the  country  Is  in  for 
another  damaging  period  of  uncertainty  and 
stagnation. 
[From  the  Washington  Post,  Dec.  1, 1983] 

The  Umconscionable  Iktkrzst  Rates 
The  Oovemment  has  put  Wall  Street  on 
notice  that  it  has  been  selected  as  the  fall 
guy  for  the  economy's  current  predicament. 
Having  piOnted  the  economy  into  a  very 
tight  comer,  neither  the  administration  nor 
Congress,  it  seems,  can  be  counted  on  to 
help  find  a  way  out. 

Senate  Majority  Leader  Howard  Baker, 
speaking  last  Sunday  on  "Face  the  Nation," 
said  that  he  doubts  that  Congress  will  be 
willing  to  make  substantial  cuts  In  either  de- 
fense or  domestic  programs.  President 
Reagan,  speaking  the  next  day  to  the  Na- 
tional League  of  Cities,  pretty  much  conced- 
ed that  was  so.  Since  neither  the  adminis- 
tration nor  Congress  wants  to  raise  taxes  to 
pay  for  these  programs— the  president  is 
even  pushing  for  more  tax  cuts— the  govern- 
ment will  have  to  borrow  money  to  finance 
yearly  deficiU  that  might  exceed  $200  bil- 
lion. 


The  only  way  out  of  this  bind  that  the 
president  or  Sen.  Baker  sees  Is  a  long-term 
economic  growth.  In  other  words,  the  gov- 
ernment will  continue  to  buy  now  and  pay 
later  in  the  hope  that  sometime  in  the 
future  it  wiU  get  a  hefty  boost  in  ite  aUow- 
ance  from  its  rich  relative,  the  private  econ- 
omy. The  trick  is  to  get  the  rich  relative— 
now  pinched  by  high  luemployment.  falling 
companies  and  falling  export  markets— back 
on  its  feet.  This  is  to  be  the  Job  of  the  finan- 
cial commimlty,  which  must  see  to  it  that 
there  is  plenty  of  inexpensive  money  to  fi- 
nance business  expansion  and  consumer 
debt.  It  would  be  "unconscionable,"  Mr. 
Baker  said,  "for  interest  rates  to  start  back 
up." 

Interest  rates,  however,  are  notoriously 
unmoved  by  this  sort  of  appeal  to  their 
moral  sense.  They  are.  after  all.  simply  the 
price  of  money.  If  the  federal  government  is 
out  borrowing  large  sums,  there  will  be  less 
money  for  private  borrowers.  Other  things 
being  equal,  when  demand  for  money  goes 
up.  so  does  its  price— the  Interest  rate. 

Of  course,  the  Federal  Reserve  could,  as 
Sen.  Baker  suggests,  try  to  keep  interest 
rates  down  by  increasing  the  supply  of 
money  to  accommodate  the  federal  borrow- 
ing. This,  however,  is  the  functional  equiva- 
lent of  running  the  printing  presses.  If  it 
goes  very  far,  it  wiU  rekindle  inflation.  If 
lenders— who  haven't  forgotten  what  the 
last  inflationary  spiral  cost  them— get  the 
idea  that  inflation  te  heading  back  up,  they 
will  start  demanding  a  higher  rate  of  return 
on  long-term  loans  to  protect  themselves. 
And  that,  in  turn,  will  discourage  the  busi- 
ness expansion  needed  for  economic  growth. 
This  predicament  is  a  replay,  in  modified 
form,  of  the  Carter  administration's  1980  di- 
lemma. In  the  spring,  faced  with  a  deficit 
that  now  seems  modest  in  retrospect.  Presi- 
dent Carter  persuaded  the  Federal  Reserve 
to  crack  down  on  private  credit.  That  led  to 
a  rise  in  unemployment,  also  modest  by  cur- 
rent standards  but  enough  to  be  worrisome 
in  an  election  year.  When  the  Fed  eased  up 
on  money  in  the  fall,  however,  interest  rates 
shot  up,  not  down. 

Of  course,  inflation  was  considerably 
higher  then,  which  made  the  financial  mar- 
kets very  nervous.  Now,  inflation  is  down- 
though  still  high  by  historical  standards— 
but  the  federal  deficit  is  soaring  out  of 
sight.  If  Congress  wants  to  pacify  the  inter- 
est rates,  it  will  take  more  than  pious  exhor- 
tations. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  vrill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  The  distin- 
guished Senator  from  Utah  desires  to 

speak.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized. 
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ENPORCEMENT-S.  995 


JMI 


Mr.  MATCH.  Mr.  President,  the  anti- 
trust laws  are  an  essential,  practical 
expression  of  our  concern  for  democ- 
racy. It  Is  their  function  to  prevent 
any  firm  or  group  of  firms  from  so 
controlling  a  part  of  commerce  that  it 
Is  able  to  substitute  that  control  for 
the  independent,  efficient  allocation 
of  resources  achieved  by  competitive 
markets.  The  primary  purpose  of 
these  laws  is  to  foster  competition:  to 
benefit  consumers. 

In  our  national  economic  policy,  we 
reject  the  equally  offensive  notions  of 
giving  control  of  business  enterprise 
either  to  government  or  to  private  car- 
tels. We  must  also  reject  the  current 
Judicially  created  rules  that  permit  al- 
location of  damages  in  the  hundreds 
of  millions  or  billions  of  dollars  to  be 
dictated  by  members  of  the  private 
bar. 

In  massive,  nationwide  class  actions, 
we  are  beginning  to  see  cases  in  which 
the  shape  of  an  Industry  can  be  dictat- 
ed by  a  small  group  of  private  lawyers. 
As  they  evolved  in  recent  years  several 
unrelated  legal  decisions  have  so  dis- 
torted antitrust  remedies  that  they 
can  actually  be  used  as  a  destructive 
weapon  against  competition,  usually 
with  greater  harm  to  companies  with 
small  market  shares. 

Under  existing  law  private  antitrust 
remedies  are  ineffective  and  unfair. 
Every  defendent  faces  damage  expo- 
sure in  the  hundreds  of  millions  of 
dollars  based  on  industrywide  sales. 
Each  company  faces  huge  claims  that 
have  nothing  to  do  with  their  size  or 
behavior.  Not  surprisingly,  the  largest 
and  most  culpable  company  is  fre- 
quently the  first  to  settle.  Many  who 
believe  in  their  innocence  are  the  last 
to  settle,  but  because  of  the  gargantu- 
an exposure,  many  have  no  choice  but 
to  capitulate  rather  than  exercise 
their  fundamental  right  to  go  to  trial 
■or  take  an  appeal.  Those  defendants 
therefore  are  denied  their  basic  right 
of  access  to  the  courts. 

S.  995  is  a  good  start  in  correcting 
this  problem.  While  most  agree  that 
contribution  and  claim  reduction  legis- 
lation is  urgently  needed,  the  single 
issue  which  has  generated  the  greatest 
debate,  and  I  submit,  far  more  heat 
than  light  as  to  the  underlying  equi- 
ties, is  the  applicability  to  pending 
cases.  This  issue  is  not  properly  re- 
solved by  arbitrarily  excluding  the 
very  cases  that  precipitated  the  need 
for  the  legislation  in  the  first  place. 
Rather  than  merely  tacking  on  a  de- 
layed effective  date  that  we  know 
would  discriminate  against  hundreds 
who  have  been  named  in  cases  now 
before  the  courts,  we  have  an  obliga- 
tion to  legislate,  to  provide  a  way  that 
as  many  as  possible  will  receive  the 
benefits  of  the  legislation  In  a  fair  and 
appropriate  manner.  I  believe  that  the 


approach  adopted  by  the  Judiciary 
Committee  is  the  correct  one. 

I  agree  with  what  Deputy  Attorney 
General  and  Judge  Charles  B.  Ren- 
frew said  when  he  testified  before  the 
Judiciary  Committee: 

No  price  fixer  should  escape  liability.  And 
no  Innocent  defendant  should  be  forced  to 
pay  tribute,  merely  because  it  Is  named  In  a 
broadside  complaint  that  includes  virtually 
every  member  of  an  industry.  Nor  should  a 
defendant  t>e  required  to  pay  30.  40  or  50 
times  damages,  in  a  case  in  which  Congress 
Intended  to  require  payment  of  three  times 
damages.  Moreover,  it  Is  directly  contrary  to 
the  basic  purpose  of  the  antitrust  laws  to 
permit  early  settling  companies  to  cripple 
their  competitors  by  transferring  cumula- 
tive liability  through  privately  negotiated 
settlement  agreements.  It  is  a  distortion  of 
the  antitrust  laws  to  permit  them  to  be  used 
for  antl-competltlve  purposes  and  by  meth- 
ods which  Impair,  not  promote,  competition. 

The  compelling  need  for  this  legisla- 
tion has  been  dramatically  demon- 
strated to  this  committee  by  the  facts 
in  a  number  of  pending  cases.  In  the 
Pljrwood  antitrust  cases,  it  is  fimda- 
mentally  unfair  that  the  plaintiffs  can 
settle  with  half  of  the  industry  for  $8 
million  and  then  be  permitted  to  seek 
hundreds  of  millions  of  dollars  against 
the  three  nonsettllng  defendants.  On 
September  7.  1982.  a  company  in- 
volved in  the  Corrugated  litigation  an- 
nounced that  it  had  approved  a  settle- 
ment of  the  Corrugated  case  for  $45 
million  plus  $19  million  in  interest  to 
t>e  paid  on  the  unpaid  bsdance  over  a 
period  of  6  years.  This  company  had  a 
3-percent  market  share  and  had  been 
acquitted  after  a  full  trial  on  the 
merits  in  the  preceding  criminal  case. 
Its  potential  exposure,  however,  based 
on  transferred  liability  from  its  com- 
petitors that  had  settled,  was  in  the 
hundreds  of  millions.  This  transferred 
potential  liability  became  too  great  a 
burden  to  carry  through  lengthy  and 
costly  litigations,  even  though  that 
company  maintains  to  this  day  that  it 
injured  no  one. 

Submitted  with  Judge  Renfrew's 
written  statement  to  the  Judiciary 
Committee  was  a  list  of  over  900  com- 
panies involved  In  over  100  pending 
antitrust  price-fixing  cases.  The  same 
potential  for  injustice  exists  In  the 
health  care,  cement,  steel,  construc- 
tion, aluminimi.  food,  entertainment, 
petroleum  products,  liner  board,  corru- 
gated containers,  and  dozens  of  other 
industries.  Because  private  treble 
damage  actions  are  so  fundamental  a 
part  of  our  basic  antitrust  policy,  I  am 
very  concerned  that  a  deferred  effec- 
tive date  for  this  legislation  could  lead 
to  serious  anticompetitive  results. 

The  bill  reported  by  the  Judiciary 
Committee,  which  I  cosponsored, 
makes  a  mechanism  available  to  the 
courts  to  apply  claim  reduction  on  a 
case-by-case  basis.  Under  8.  995,  claim 
reduction  would  apply  if  it  is  inequita- 
ble not  to  do  so.  It  will  place  the  issue 
of  fairness  with  the  courts,  which  are 
knowledgeable  of  the  facts  in  those 


cases.  The  burden  of  proof  is  on  the 
defendants  and  it  will  be  left  to  the 
courts  to  decide  whether  or  not  it  is 
fair  to  apply  claim  reduction  in  a  par- 
ticular case.  The  more  than  900  de- 
fendants in  pending  cases  will  be  given 
an  opportunity  to  prove  their  inno- 
cence without  facing  enormous  dam- 
ages based  on  actions  of  settling  de- 
fendants. 

S.  995  is  a  proposal  that  is  long  over- 
due and  I  applaud  our  distinguished 
chairman.  Senator  Thurmond,  for  his 
efforts  in  pushing  this  bill  through 
the  Judiciary  Committee.  I  ask  that 
all  my  colleagues  Join  in  support  of 
this  much  needed  legislation. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  what 
is  the  situation  with  regard  to  special 
orders?  Is  there  still  a  special  order  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  one  special  order 
remains,  for  the  Senator  from  Arkan- 
sas (Mr.  Pryor). 

Mr.  STEVENS.  Mr.  President.  In  the 
interest  of  fairness.  I  ask  unanimous 
consent  that  the  order  be  vitiated  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  next  order  is  for  morning  busi- 
ness. 

Mr.  STEVENS.  Mr.  President.  I  in- 
tended to  make  a  statement  concern- 
ing troop  strengths  and  take  5  or  6 
minutes,  but  I  see  there  is  not  that 
much  time.  I  am  aware  that  the  distin- 
guished Senator  from  Montana  is  on 
his  feet,  and  I  know  he  wants  to  make 
a  comment  prior  to  the  mandatory 
quorum  call  and  cloture  vote. 

If  the  Senator  from  Montana  will 
permit  me  to  take  a  minute  or  two  for 
a  comment.  I  will  then  yield  so  that  he 
may  be  recognized  to  finish  out  the 
time  period. 


NATO  TROOP  STRENGTH 

Mr.  STEVENS.  Mr.  President,  there 
is  a  statement  on  the  United  Press 
wire  this  morning  that  Indicates  that  I 
am  attempting  to  withdraw  20.000 
troops  from  Europe.  That  is  not  true.  I 
call  the  attention  of  the  Senate  to  the 
fact  that  the  same  item  indicates  that 
the  NATO  Secretary.  Joseph  Luns, 
says  that  the  presence  of  320.000 
American  fighting  men  in  Elurope  was 
an  assurance  that  the  United  States 
would  stand  by  its  allies. 

I  want  to  be  certain  that  the  NATO 
Secretary  understands  that  no  one  is 
attempting  to  reduce  the  level  of 
troops  down  to  320.000.  We  now  have 
360,000  troops  in  Europe,  although  we 
funded  only  346,000.  The  problem  is 
whether  or  not  the  Department  of  De- 
fense is  going  to  stay  within  its 
budget.  The  Department  requested 
from    us    appropriations    for   346,000 


troops  in  Europe.  There  is  a  new  re- 
quest for  fiscal  year  1983  for  350.000 
troops  in  Europe,  which  we  have  not 
yet  granted.  The  troop  numbers  pres- 
ently exceed  that.  They  have  almost 
360.000  troops  in  Europe,  depending 
how  you  account  for  the  troops. 

I  hope  the  State  Department,  the 
Defense  Department,  and  the  NATO 
organization  start  looking  at  their  own 
records.  Our  commitment  to  NATO 
went  up  from  $78  billion  in  1981.  in 
terms  of  actual  spent  dollars  of  the 
American  taxpayer,  to  $133  billion  es- 
timated for  1983.  Billions,  Mr.  Presi- 
dent. It  is  a  $55  billion  increase  in  2 
years  in  the  commitment  to  NATO. 

Unless  the  Senate,  unless  Congress, 
unless  the  American  people  wake  up. 
our  whole  modernization  concept  of 
our  Armed  Forces  is  going  to  be  denied 
because  of  this  massive  commitment 
to  NATO,  which  is  running  away  be- 
cause the  Defense  Department  will 
not  live  within  the  constraints  of  the 
budget  process. 

I  Intend  to  have  more  to  say  about 
this  in  the  future. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  it  is  now 
4  minutes  until  1  o'clock.  I  remind 
Senators  that  at  1  o'clock,  tinder  the 
provisions  of  rule  XXll  and  pursuant 
to  the  cloture  motion  filed  heretofore, 
there  will  be  a  live  quorum. 

I  take  this  opportunity  to  urge  Sena- 
tors who  hear  me  to  come  to  the  floor 
at  this  time,  so  that  we  can  proceed  as 
promptly  as  possible  and  perhaps 
avoid  the  necessity  of  having  a  rollcall 
on  the  motion  to  instruct  the  Sergeant 
at  Arms.  I  hope  Senators  will  come  to 
the  floor  at  this  time  and  be  present  to 
answer  to  their  names  on  the  call  of 
the  quorum. 


ANTITRUST  EQUAL 
ENFORCEMENT 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  before 
the  Senate  casts  its  votes  on  the  pend- 
ing cloture  motion,  I  should  like  to  de- 
scribe for  my  colleagues  our  current 
parliamentary  situation.  Before  I  do 
that,  I  wish  to,  one  more  time,  articu- 
late my  position  on  the  legislation 
before  us.  I  support  S.  995  as  intro- 
duced. I  wish  the  bill  before  us  was  in 
a  form  I  could  support.  I  oppose  the 
pending  amendment  because  I  believe 
retroactivity  has  turned  a  very  good 
bill  into  a  special  interest  bailout  for 
convicted  price  fixers. 

Given  this  position.  Mr.  President.  I 
am  unfortimately  forced  into  the  posi- 
tion of  having  to  vote  against  cloture 
both  on  the  committee  amendment 
and  on  the  bill  itself. 

The  first  cloture  vote  this  afternoon 
will  be  on  the  committee  amendment. 
That  amendment  contains  the  retroac- 


tivity provision.  For  the  reasons  I  have 
outlined  over  the  past  several  days,  I 
urge  my  colleagues  to  vote  against  clo- 
ture on  the  committee  amendment. 

Assundng  that  the  first  cloture  vote 
fails,  we  will  immediately  vote  upon 
the  cloture  motion  on  the  biU  itself.  It 
has  been  argued  that  Senators  like 
myself  who  support  S.  995  but  oppose 
retroactivity  should  support  cloture  on 
the  bill.  This  argument  is  based  on  the 
assumption  that  retroactivity  will  be 
nongermane  if  cloture  is  invoked  on 
the  bill.  This  is  not  the  case. 

While  the  committee  amendment 
will  be  ruled  nongermane.  another 
amendment  has  been  filed  which  im- 
pacts dramatically  on  our  parliamenta- 
ry situation.  Last  night.  Senator  Tmra- 
MONO  filed  a  retroactivity  amendment 
which  is  germane  and  which  will  be  in 
order  after  cloture  is  invoked  on  the 
bill. 

This  new  amendment  is  even  worse 
than  the  pending  committee  amend- 
ment. 

This  amendment  would  permit  claim 
reduction  and  contribution  to  be  ap- 
plied retroactively.  Furthermore,  this 
amendment  does  not  even  attempt  to 
protect  settlements. 

The  point  is  that  the  amendment 
filed  by  the  Senator  from  South  Caro- 
lina is  even  more  sweeping  In  its  retro- 
active application  than  is  the  commit- 
tee amendment. 

The  parliamentary  bottom  line  is 
that  if  cloture  is  Invoked  on  the  bill, 
we  will  be  facing  a  more  onerous  retro- 
activity provision  than  the  current 
committee  amendment. 

The  simple  fact  is  that  even  if  clo- 
ture is  invoked  on  the  bill,  that  the 
retroactivity  issue  will  remain  before 
this  Senate. 

I,  therefore,  adamantly  urge  my  col- 
leagues to  vote  against  cloture  on  the 
bill  as  well  as  on  the  committee 
amendment. 

Let  me  remind  my  colleagues  that  it 
is  the  proponents  of  retroactivity  that 
are  killing  this  bill.  It  is  they  who  are 
preventing  the  large  majority  of  the 
business  community  from  having  the 
benefits  of  the  fairer  rules  that  this 
bill  would  provide.  That  is  an  unfortu- 
nate result.  But,  it  is  due  to  those  who 
are  insisting  that  we  can  only  enact 
this  bill  If  it  provides  retroactive  relief 
to  a  handful  of  companies. 

If  we  permit  a  few  companies  to 
come  into  Congress  now  and  get  balled 
out  from  liability  Imposed  upon  them 
by  the  Federal  courts,  we  are  extend- 
ing an  open  invitation  to  every  party 
who  is  subject  to  an  adverse  ruling  in  a 
Federal  court  to  come  to  Congress  and 
try  to  get  balled  out.  We  must  not  let 
that  happen. 

No  one  in  the  Senate  is  more  sad- 
dened by  the  current  circumstances 
surrounding  S.  995  than  this  Senator. 
I  wish  I  could  be  supporting  it  today. 
But,  because  it  has  been  converted 

into  a  private  relief  bailout.  I  must 


urge  my  colleagues  to  vote  against  clo- 
ture on  both  the  committee  amend- 
ment and  the  bill. 


OPPOSITION  TO  S.  995 

RETROAcnvmr  provision 

Mr.  DIXON.  Mr.  President.  I  strong- 
ly support  S.  995  as  it  was  first  Intro- 
duced by  Senators  Thurmond,  Baucus, 
IjAZAlt,  Hatch.  DeConcini,  and 
Hbflin.  for  I  believe  that  the  contribu- 
tion and  claim  reduction  principles 
embodied  in  S.  995  will  make  our  anti- 
trust laws  more  just  and  equitable. 
Nevertheless.  I  strongly  oppose  the  Ju- 
diciary Committee  amendment  that 
would  make  S.  995  apply  retroactively 
to  pending  cases.  I  believe  that  this 
retroactivity  amendment  is  special  in- 
terest legislation  of  the  worst  kind; 
that  it  would  benefit  a  very  small 
nimiber  of  private  parties  while  ad- 
versely affecting  the  position  of  those 
Injured  by  violations  of  the  antitrust 
laws;  that  it  would  diminish  the  effec- 
tiveness and  demean  the  integrity  of 
the  antitrust  enforcement  system:  in 
sum.  that  it  is  unsound  public  policy 
and  may  well  be  imconstltutional.  I 
cannot,  therefore,  support  the  motions 
to  Invoke  cloture  today  on  either  the 
committee  amendment  or  the  bill. 

As  Introduced,  S.  995  would  change 
the  antitrust  laws  in  two  respects. 
First,  it  would  create  a  new  right  of 
"contribution"  that  would  permit  de- 
fendants in  antitrust  price-fixing  cases 
to  bring  Into  the  case  other  parties 
who  were  not  sued  by  plaintiffs  but 
may  have  been  part  of  the  price-fixing 
conspiracy.  Second,  S.  995  would 
create  a  new  statutory  right  of  claim 
reduction,  under  which  any  judgment 
obtained  by  plaintiffs  in  a  price-fixing 
case  against  defendants  would  have  to 
be  reduced  by  the  market  represented 
by  any  defendants  who  had  settled 
their  cases,  rather  than,  as  now,  by 
only  the  dollar  amount  paid  by  the 
settling  defendants. 

As  originally  introduced,  Mr.  Presi- 
dent, S.  995  won  the  almost  universal 
support  of  the  business  community 
and  the  bar,  and  for  good  reason.  The 
contribution  and  claim  reduction  prin- 
ciples embodied  in  S.  995  represent 
sound  policy.  They  will  permit  busi- 
nesses who  are  convinced  of  their  in- 
nocence to  litigate  without  fear  of  a 
devastating  and  disproportionate  Judg- 
ment. 

Despite  the  acknowledged  benefits 
of  contribution  and  claim  reduction,  I 
cannot  support  S.  995  as  reported  out 
by  the  Judiciary  Committee  because 
of  the  unconscionabUity  of  its  retroac- 
tivity feature.  Retroactivity  raises  a 
host  of  complex  problems. 

Retroactivity  would  be  unworkable 
administratively,  and  would  greatly 
disrupt  our  judicial  system.  The  many 
legal  issues  raised  by  retroactivity 
would  be  litigated  at  length,  substan- 
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tlally  prolonging  cases  that  already 
are  too  complex  and  time  consuming. 

Purther,  the  purpose  of  S.  995  is 
fundamentally  unfair:  To  deny  a  select 
group  of  successful  antitrust  plaintiffs 
their  longstanding  statutory  right  of 
treble  damages.  Enactment  of  S.  995  in 
its  present  form  would  signal  that  law- 
breakers may  use  Congress  as  a  forum 
of  last  resort,  which  obviously  would 
subvert  the  antitrust  enforcement 
system,  and  indeed  the  entire  Judicial 
system. 

S.  995's  retroactivity  provision  also 
would  endanger  the  many  settlements 
that  have  been  entered  in  pending 
cases.  These  settlements  have  been  ex- 
pressly premised  on  the  rights  of  the 
parties  under  existing  law.  and  would 
be  challenged  if  not  overturned  should 
the  law  t>e  changed  retroactively. 

Mr.  President,  while  all  of  the  fore- 
going problems  associated  with  ret- 
roactivity are  serious.  I  would  like  to 
draw  the  attention  of  the  Senate  to  a 
concern  of  particular  sensitivity  and 
importance:  The  constitutionality  of 
S.  995's  retroactivity  provision. 

Our  constitutional  system  of  govern- 
ment places  a  premium  on  the  value  of 
fairness  and  consequently  has  a  tradi- 
tion of  abhorring  retroactive  legisla- 
tion. The  Pounding  Fathers  were  sen- 
sitive to  the  evils  of  applying  new  rules 
to  the  past  conduct  of  citizens.  James 
Madison  in  the  Federalist  Number  44 
saw  the  need  to  protect  the  American 
people  from  the  "fluctuating  policy 
which  has  directed  the  public  coun- 
cils." Legislative  changes  affecting  per- 
sonal rights,  he  wrote,  are  "contrary 
to  the  first  principles  of  the  social 
compact  and  to  every  principle  of 
social  legislation." 

Madison's  comments  were  derived 
from  the  harsh  lesson  of  experience: 

The  sober  people  of  America  are  weary  of 
the  fluctuating  policy  which  has  directed 
the  public  councils.  They  have  seen  with 
regret  and  indignation  that  sudden-changed 
and  legislative  Interferences,  In  cases  affect- 
ing personal  rights,  become  Jobs  In  the 
hands  of  enterprising  and  Influential  specta- 
tors, and  less  Informed  part  of  the  commu- 
nity. 

The  principle  of  prohibiting  legisla- 
tion which  retrospectively  defines  the 
rights  and  obligations  of  citizens  was 
selectively  incorporated  into  the  Con- 
stitution. Under  the  contract  clause. 
States  are  prohibited  from  enacting 
legislation  "impairing  the  Obligations 
of  Contracts." 

Although  this  prohibition  upon  ret- 
roactive civil  legislation  directly  con- 
trols only  State  action,  the  underlying 
policy  has  a  broader  sweep,  reflecting 
the  basic  principle  that  legislation 
should  not  interfere  with  vested  rights 
and  liabilities  or  with  existing  legal  re- 
lationships. 

The  Constitution  also  specifically 
prohibits  Congress  from  passing  ex 
post  facto  laws.  This  prohibition  was 
held  to  apply  directly  only  to  retroac- 
tive criminal  statutes  In  Calder  against 


Bull,  but  here  too  the  underlying  prin- 
ciple is  surely  broader.  In  fact,  in  a 
recent  case.  Chevron  Oil  against 
Huson.  the  Supreme  Court  noted  that 
(t)he  earliest  Instances  of  nonretroactlvlty 
In  the  decisions  of  this  Court— more  than  a 
century  ago— came  in  cases  of  nonconstltu- 
tlonal.  noncriminal  State  Law.  .  .  .  And.  In 
the  last  few  decades,  we  have  recognized  the 
doctrine  of  nonretroactlvlty  outside  the 
criminal  area  many  times,  In  both  constitu- 
tional and  nonconstltutlonal  cases. 

A  direct  restraint  upon  the  Federal 
Government's  power  to  enact  retroac- 
tive civil  legislation  lies  in  the  due 
process  clause  of  the  fifth  amendment. 
Legislation  that,  considering  its  ret- 
roactivity, is  arbitrary  or  unreasonable 
or  harsh  and  oppressive,  has  t>een  held 
to  constitute  a  denial  of  due  process. 

The  historical  bias  against  retroac- 
tive legislation  is  manifested  in  a  long 
line  of  court  decisions  involving  stat- 
utes silent  as  to  the  time  they  are  to 
take  effect.  Chief  Justice  John  Mar- 
shall gave  this  policy  its  first  Judicial 
expressions.  As  early  as  1801.  in 
United  States  against  Schooner  Peggy, 
he  warned  courts  adjudicating  rights 
t>etween  private  Individuals  to  "strug- 
gle hard  against  a  construction  (of  a 
statute)  which  will,  by  a  retrospective 
operation,  affect  the  rights  of  par- 
ties. ..."  As  the  Court  later  put  it, 
the  rule  of  prospectivity  is  "one  of  ob- 
vious Justice"  because  it  "prevents  the 
assigning  of  a  quality  or  effect  to  acts 
of  conduct  which  they  did  not  have  or 
did  not  contemplate  when  they  were 
performed." 

Mr.  President,  this  aversion  toward 
legislation  that  applies  retrospectively 
is  well  founded,  for  a  person  should  be 
able  to  assess  his  conduct  with  reason- 
able knowledge  of  its  legal  conse- 
quences. In  a  lawful  society  each  of  us 
plans  his  future  with  the  expectation 
that  the  legal  status  of  arrangements 
entered  into  today  will  not  be  uj)set  to- 
morrow by  a  change  in  the  law  that 
applies  to  past  conduct.  Indeed,  it  is  no 
understatement  to  say  that  the  ability 
to  plan  for  the  future  depends  upon 
respect  for  stability  of  past  legislative 
arrangements. 

The  Supreme  Court's  decision  in  the 
Schooner  Peggy  case  established  a 
rule  of  statutory  construction  recog- 
nizing that  while  retrospective  applica- 
tion of  civil  statutes  was  permissible  If 
such  application  was  otherwise  consti- 
tutional, absent  a  clear  expression  of 
legislative  intent  to  the  contrary  a 
statute  should  be  presumed  to  have 
prospective  effect  only.  Early  In  this 
century,  the  Supreme  Court  again 
reaffirmed  the  presumption  of  a  stat- 
ute's prospectivity.  declaring: 

The  rule  Is  one  of  obvious  Justice  and  pre- 
vents the  assigning  of  a  quality  or  effect  to 
acts  or  conduct  which  they  did  not  have  or 
did  not  contemplate  when  they  were  per- 
formed. 

Recent  Supreme  Court  pronounce- 
ments have  abandoned  a  "presump- 
tion" of  prospectivity  where  a  statute 


is  silent.  In  Bradley  against  School 
Board  of  City  of  Richmond,  however, 
the  Supreme  Court  has  incorporated 
the  historical  policy  against  retroac- 
tivity in  articulating  the  rule  that  an 
appellate  court  shall  apply  the  law  in 
effect  at  the  time  it  renders  a  decision, 
unless  such  application  would  work  a 
"manifest  injustice."  The  Court  in 
Bradley  explained  that  the  concerns 
"relative  to  the  possible  working  of  an 
injustice  center  upon  (a)  the  nature  of 
and  identity  of  the  parties,  (b)  the 
nature  of  their  rights,  and  (c)  the 
nature  of  the  Impact  of  the  change  in 
law  upon  those  rights."  Measured  by 
this  standard,  the  retroactive  applica- 
tion of  S.  995  would  be  fatally  defec- 
tive. 

Mr.  President,  while  there  is  no  ex- 
press prohibition  in  the  Constitution 
against  retroactive  enactment  of  civil 
statutes,  it  is  reasonably  clear  that  ret- 
roactivity has  a  higher  constitutional 
hurdle  to  jimip.  As  the  Court  stated  in 
Usery  against  Tumer-Elkhom  Mining 
Co.,  "the  retrospective  aspects  of  legis- 
lation, as  well  as  the  prospective  as- 
pects must  meet  the  test  of  due  proc- 
ess, and  the  justification  for  the  latter 
may  not  suffice  for  the  former." 

In  spite  of  the  many  decisions  the 
Supreme  Court  has  rendered  on  the 
subject  of  retroactive  legislation,  no 
single  or  clear  due  process  standard 
has  emerged.  The  absence  of  a  defini- 
tive standard  makes  the  likelihood  of 
litigation  challenging  retroactive  stat- 
utes high  and  the  outcome  in  those 
cases  uncertain. 

Professor  Hochman,  In  an  article  In 
the  Harvard  Law  Review  that  has 
been  cited  by  the  courts,  has  proposed 
a  general  approach  which  involves 
weighing  three  factors  In  any  particu- 
lar case: 

First,  the  nature  and  the  strength  of 
the  public  Interest  served  by  the  stat- 
ute; 

Second,  the  extent  to  which  the  stat- 
ute modifies  or  abrogates  the  asserted 
preenactment  right:  and 

Third,  the  nature  of  the  right  which 
the  statute  alters.  The  Supreme  Court 
has  not  formally  adopted  this  ap- 
proach, but  it  has  employed  a  some- 
what similar  standard  for  purposes  of 
giving  meaning  to  the  term  "manifest 
injustice"  in  the  Bradley  case  referred 
to  before.  Because  the  "manifest  injus- 
tice" standard  is  rooted  in  due  process 
considerations.  Professor  Hochman's 
framework  is  an  appropriate  test  for 
evaluating  the  due  process  question. 

Our  former  colleague,  Joseph  O. 
Tydings,  in  a  scholarly  statement  sub- 
mitted to  the  Judiciary  Committee, 
applied  the  Hochman  analysis  to 
S.  995's  retroactivity  provision.  He 
concluded  that  S.  995  would  be  uncon- 
stitutional under  the  Hochman  stand- 
ard, reasoning  as  follows: 

Under  the  Hochman  approach,  the  follow- 
ing considerations  are  significant: 


1.  The  nature  of  the  public  interest  served 
by  8.  995.  It  is  well  settled  that  Congress  is 
the  best  Judge  of  whether  a  particular  sUt- 
ute  serves  the  public  interest,  especially  if 
the  statute  seeks  to  adjust  the  burdens  and 
benefits  of  economic  life  within  a  regulatory 
scheme  such  as  the  antitrust  laws.  Usery  v. 
Turner  Elkhom  Mining  Co.,  428  U.S.  1.  15 
(1976).  While  respectfully  deferring  to  the 
ultimate  Judgment  of  Congress.  I  submit 
that  retroactive  application  of  S.  995  serves 
no  discernible  purpose. 

The  contribution  legislation  serves  the 
public  purpose  of  allocating  damages  in  a 
fairer  manner  among  the  parties  in  a  price- 
fixing  scheme.  However,  retroactive  applica- 
tion of  S.  995  would  clearly  defeat  such  pur- 
pose. In  the  Corrugated  and  Plyvood  cases, 
settlement  agreements— the  fairness  and 
adequacy  of  which  were  approved  by  the 
district  courts— have  been  executed  in  reli- 
ance upon  a  pro  tanto  claim  reduction  for- 
mula and  a  no  contribution  rule.  Retroac- 
tive application  of  proportional  claim  reduc- 
tion to  these  cases  will  have  the  result  of  de- 
feating the  plaintiffs'  right  to  claim  the  bal- 
ance of  full  treble  damages  against  non-set- 
tling defendants  while  providing  a  windfall 
benefit  to  the  latter. 

Regardless  of  the  existence  of  a  public  in- 
terest attaching  to  S.  995.  it  is  minimized  by 
the  fact  that  It  affects  the  intereste  of  pri- 
vate cases.  The  Supreme  Court  has  upheld 
retroactive  sututes  affecting  the  interests 
of  private  parties.  However,  any  attempt  by 
the  proponents  of  retroactivity  to  analogize 
this  situation  to  the  public  interest  involved 
In  those  cases  would  be  embarrassing.  A 
number  of  cases,  for  example,  arose  in  the 
context  of  emergency  legislation  enacted 
during  the  Depression.  See.  e.g..  Home 
Building  and  Loan  Association  v.  BlaisdeO, 
supra.  In  more  recent  cases,  the  Supreme 
Court  has  sustained  retroactivity  to  uphold 
the  claims  of  plaintiffs  whom  significant 
social  legislation  is  designed  to  protect,  e.g.. 
The  Black  Lung  Benefits  Act  of  1973  ( Vserv. 
5«prti).  Certainly,  the  "public  interest"  in 
this  case  is  dwarfed  by  comparison.  More- 
over, I  am  not  aware  of  any  case  upholding 
retroactive  application  of  parochial  legisla- 
tion such  as  this  for  the  benefit  of  adjudi- 
cated wrongdoers  and  I  believe  that  the  due 
process  clause  would  not  permit  it. 

3.  The  extent  of  the  abrogation  of  the  as- 
serted preenactment  right.  Ironically,  the 
retroactive  amendments  would  adversely 
affect  only  the  rights  of  the  class  of  plain- 
tiffs which  the  Clayton  Act  is  designed  to 
protect:  by  retroactively  substituting  a  pro- 
portional claim  reduction  formula  for  a  pro 
tanto  formula,  it  would  reduce  the  total  re- 
covery of  treble  damages,  while  the  adjudi- 
cated price-fixers  would  be  partially  relieved 
of  a  preenactment  obligation. 

More  importantly,  retroactive  application 
of  S.  995  would  mean  that  the  plaintiff's 
right  of  recovery  for  damages  equal  to  the 
difference  between  pre-enactment  and  post- 
enactment  recovery  is  permanently  extin- 
guished. This  is  not  a  situation  where  the 
right  of  recovery  has  been  temporarily  sus- 
pended. OcAoa  V.  Hemandes  Y.  Morales,  330 
U.S.  139  (1913).  The  dimunltion  of  value  in 
the  pre-existing  right  is  substantial  enough 
to  warrant  striking  down  the  retroactive 
sUtute.  See.  Pennsylvania  Coal  Company  v. 
Mahon.  360  U.S.  393  (1933). 

When  weighed  in  omjunction  with  the  ab- 
sense  of  a  substantial  public  interest  in 
making  S.  995  retroactive,  the  curtailment 
of  plaintiffs'  damages  in  favor  of  the  wrong- 
doers is  substantial. 

3.  The  nature  of  the  right  affected  by  a 
retroactive  sUtute.  The  third  pattern  estab- 


lished by  the  cases  is  to  strike  retroactive 
statutes  which  affect  the  rights  that  have 
been  "perfected"  or  vested.  The  degree  to 
which  the  plaintiffs  have  asserted  and  en- 
forced their  rights  in  the  Corrugated  and 
Plywood  cases  is  sulKtantial  and  it  cannot 
be  said  that  their  claims  are  speculative.  In 
each  case,  these  rights  have  been  reduced  to 
Judgments  and  in  some  instances  affirmed 
by  the  Court  of  Appeals. 

Reduced  to  a  "gut"  level.  It  is  difficult,  if 
not  impossible,  to  see  how  passage  of  a  ret- 
roactive amendment  in  this  situation  com- 
ports with  fundamental  fairness  and  due 
process  of  law.  The  amendments  would  be 
special  interest  legislation  of  the  worst  kind. 
Their  proponents  are  corporate  antitrust 
violators  who.  after  repeatedly  rejecting 
reasonable  settlement  offers  from  the  plain- 
tiffs (particularly,  in  the  light  of  damages 
adjudicated  by  the  trial  court),  forced  the 
plaintiffs  into  very  costly  and  time-consum- 
ing litigation  which  ended  in  substantial 
judgments  against  them.  Now,  after  having 
had  their  day  in  court,  they  unscrupulously 
seek  to  legislatively  overturn  those  Judg- 
ments and  reduce  the  amount  of  plaintiff 
classes'  Judgment  awards  through  retroac- 
tive application  of  the  claim  reduction  pro- 
vision. In  other  words,  having  played  by  the 
rules  of  the  game  and  lost,  they  seek  to  use 
their  economic  power  and  influence  to 
change  the  results. 

Mr.  President,  I  believe  that  this 
statement  submitted  by  our  distin- 
guished former  colleague  succinctly 
summarizes  many  of  the  possible  due 
process  objections  to  S.  995's  retroac- 
tivity provisions.  S.  995  is  also  consti- 
tutionally questionable,  however,  be- 
cause it  confuses  the  judicial  and  legis- 
lative functions  in  violation  of  the  sep- 
aration of  powers  principle. 

Most  retroactivity  cases  have  arisen 
in  the  relatively  neutral  context  of  de- 
ciding whether  a  new  piece  of  legisla- 
tion should  have  an  effect  on  prior 
conduct  or  pending  litigation  in  the 
absence  of  any  expressed  congression- 
al intent.  The  bill  now  before  the 
Senate,  however,  poses  the  Issues  in  a 
constitutionally  more  vulnerable  set- 
ting. It  muUfests  an  explicit  intention 
to  overturn  the  substantive  rules  of 
law  applicable  to  numerous  pending 
cases  under  long-established  legal 
principles. 

As  Marbury  against  Madison  settled, 
it  is  the  judicial  function  to  decide,  fi- 
nally and  authoritatively,  what  the 
law  has  been  and  is  in  pending  cases. 
Accordingly,  if  we  enact  this  proposed 
legislation,  Congress  would  be  en- 
croaching upon  the  essential  function 
of  the  judiciary  under  the  doctrine  of 
separation  of  powers. 

Over  a  century  ago,  the  Supreme 
Court  forcefully  enunciated  and  ap- 
plied the  separation  of  powers  doc- 
trine to  condemn  an  act  of  Congress 
that  attempted  to  overrule  a  Supreme 
Court  decision  by  prescribing  a  differ- 
ent rule  of  law  to  be  followed  in  pend- 
ing cases.  In  United  State*  v.  JRein,  80 
n.S.  (13  Wall.)  128  (1872),  plaintiff's 
decedent  had  been  the  owner  of  prop- 
erty sold  by  agents  of  the  Federal 
Government  during  the  Civil  War. 
Plaintiff  sued  for  the  proceeds  of  the 


sale  in  the  Coiu-t  of  Claims  and  recov- 
ered under  legislation  according  such  a 
right  of  action  to  noncombatant 
owners  upon  proof  of  loyalty,  which 
the  Supreme  Court  previously  held 
could  be  proved  by  a  Presidential 
pardon.  While  the  case  was  on  appeal 
in  the  Supreme  Court,  Congress 
passed  an  act  crucially  altering  the 
rights  people  in  the  rebellious  States. 
The  act  provided  that  in  all  pending 
cases  no  pardon  would  be  admissible  to 
show  loyalty  and  that,  to  the  contrary, 
a  recital  in  a  pardon  of  participation  in 
the  Civil  War  would  constitute  conclu- 
sive proof  of  disloyalty. 

The  Supreme  Court  ruled  that  it 
could  not  properly  give  force  to  the 
legislative  directive.  The  Court  asked 
rhetorically:  "Can  we  do  so  without  al- 
lowing that  the  legislature  may  pre- 
scribe rules  of  decision  to  the  Judicial 
Department  of  the  Government  in 
cases  pending  before  it?"  The  Court's 
answer  was  an  emphatic  "No."  It  held 
the  statute  imconstltutlonal  on  the 
groimd  that,  by  prescribing  a  nile  of 
decision  for  pending  cases,  "Congress 
has  inadvertently  passed  the  limit 
which  separates  the  legislative  from 
the  Judicial  power." 

The  Court's  denunciation  of  congres- 
sional intrusion  on  judicial  power  has 
particular  force  in  relation  to  8.  995. 
Like  the  statute  condenmed  in  Klein, 
this  bill  would  purposefully  overrule 
existing  law  and  prescribe  different 
rules  of  substantive  law  to  be  followed 
in  pending  cases.  Thus,  like  the  stat- 
ute in  Klein,  it  would  unconstitution- 
ally encroach  upon  the  exclusive  au- 
thority of  the  Federal  judiciary. 

The  authority  of  the  Congress  to 
enact  contribution  and  claim  reduc- 
tion legislation  is  clear  and  was  so  rec- 
ognized by  the  Supreme  Court  in 
Texas  Industries.  Inc.,  against  Rad- 
cllffe  Materials,  Inc.  There  is,  howev- 
er, a  fundamental  difference  between 
changing  a  rule  of  law  which  applies 
to  future  cases  and  changing  a  rule  of 
law  which  applies  to  pending  cases, 
when  the  effect  is  to  repudiate  a  Su- 
preme Court  Interpretation  of  the  pre- 
enactment law.  By  giving  retroactive 
effect  to  either  the  contribution  or 
claim  reduction  measure  in  S.  995,  the 
Congress  would  be  restating  the  prior 
law  in  this  area,  a  point  to  which  the 
Supreme  Court  has  already  clearly 
spoken  in  Texas  Industries. 

Mr.  President,  in  our  system  of  gov- 
ernment matters  concerziing  the  sepa- 
ration of  powers  of  the  coordinate 
branches  of  government  have  been 
among  the  most  sensitive  and  delicate. 
As  between  the  Congress  and  the  Judi- 
ciary, we  have  a  strong  common  law 
tradition  that  although  a  court's  pro- 
nouncements may  apply  to  passed  con- 
duct, the  Congress'  function  is  to  de- 
clare law  for  the  future.  There  have 
been  in  the  past,  and  will  be  in  the 
future,    circumstances    requiring    the 
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Congress  to  enact  legislation  that  runs 
the  risk  of  ultimately  being  declared 
violative  of  the  separation  of  powers 
doctrine.  Special  interest  legislation 
such  as  this,  directed  solely  for  the 
benefit  of  a  small  number  of  private 
parties,  certainly  does  not  warrant  up- 
setting the  delicate  constitutional  rela- 
tionship between  the  Congress  and  the 
Judiciary. 

In  the  final  analysis,  no  one  can  pre- 
dict whether  or  not  retroactive  appli- 
cation of  the  contribution  bill  would 
be  upheld  by  a  court.  It  is  very  clear, 
however,  that  retroactivity  poses  seri- 
ous constitutional  Issues  which  could 
only  be  resolved  through  protracted 
and  expensive  litigation.  As  stated  by 
distinguished  constitutional  scholar 
Charles  Alan  Wright,  "The  due  proc- 
eis  objection  to  retroactive  application 
of  8.  99S  raise<s)  a  complex  and  uncer- 
tain issue  that  would  certainly 
produce  much  litigation." 

Mr.  President,  because  of  the  impor- 
tant public  policy  and  constitutional 
issues  involved.  Congress  has  resisted 
attempts  to  legislate  retroactively,  par- 
ticularly In  the  antitrust  area. 

For  example,  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
containing  the  parens  patriae  provi- 
sions, was  made  not  to  apply  "to  any 
injuries  sustained  prior  to  (the)  date 
of  enactment."  An  earlier  draft  which 
would  have  authorized  application  of 
the  parens  patriae  provisions  to  pend- 
ing actions  was  rejected.  Similarly,  by 
enacting  section  4A  of  the  Clayton 
Act,  Congress  gave  the  United  States 
authority  to  sue,  but  only  prospective- 
ly. 

During  the  96th  Congress,  attempts 
to  make  the  so-called  Illinois  Brick  bill 
retroactive  were  very  controversial. 
The  biU  ultimately  reported  out  by 
the  Judiciary.  S.  300.  would  have  ap- 
plied retroactively,  but  in  their  minori- 
ty views  published  In  the  accompany- 
ing committee  report  Senators  Thur- 
MOifD.  Laxalt.  Hatch.  Cochxak.  Sucr- 
soif.  and  Hxrun  condemned  this  fea- 
ture of  the  bill.  In  a  compelling  cri- 
tique of  the  retroactivity  provision  of 
S.  300— which  applies  with  equal  force 
to  S.  995— these  distinguished  Sena- 
tors wrote  as  follows: 

An  especially  objectionable  feature  of  8. 
300  is  Its  attempt  to  create  some  new  rights 
and  UablUtlea  arising  out  of  conduct  that  oc- 
curred prior  to  the  effective  date  of  the  stat- 
ute and  to  abrogate  other*.  As  reported,  and 
subject  to  one  narrow  exception  dlscusaed 
below,  S.  300  would  apply  to  cases  which  are 
"pending  on  the  date  of  enactment  of  this 
act  or  *  *  *  commenced  on  or  after  the  date 
of  passage  of  this  act."  Wholly  apart  from 
the  merits  of  the  new  rules  of  antitrust  li- 
ability which  are  promulgated  by  the  bill, 
their  retroactive  application  to  preenact- 
ment  conduct  is  unfair,  unwise,  and  uncon- 
stitutional. 

There  can  be  no  doubt  that  retroactive  ap- 
plication of  S.  300  will  ( 1 )  create  new  liabil- 
ity for  past  conduct,  (2)  destroy  tbe  vested 
rights  of  most  direct  purchasers,  and  (3) 
complicate    hundreds    of    antitrust    cases 


pending  In  the  federal  courts.  Each  of  these 
results  Is  fundamentaUy  unfair  and  Is  con- 
stltutlonaUy  prohibited  *  *  *. 

Retroactive  application  of  S.  300  will  also 
destroy  vested  rights  of  direct  purchasers  in 
most  cases.  The  line  drawn  between  those 
claims  that  would  be  affected  retroactively 
and  those  that  would  not  be  Is  IrraUon- 
al  •  •  *. 

Proposals  for  retroactive  application  of 
new  r\iles  for  liability  are  not  strangers  to 
the  Congress.  Special  Interests  frequently 
urge  the  enactment  of  laws  to  enrich  them- 
selves Instantaneously  at  the  expense  of 
others  who  are  unable  to  turn  back  the 
clock  and  undo  history.  What  Is  surprising, 
however,  is  that  these  proposals,  which  Con- 
gress consistently  rejects  as  fundamentaUy 
unfair,  continue  to  be  promoted.  For  exam- 
ple, in  the  last  major  amendments  to  the 
antitrust  laws,  proponents  of  the  parens  pa- 
triae amendments  urged  that  they  be  ap- 
plied to  conduct  occurring  before  enact- 
ment. TM»  committee's  reported  version  of 
that  legislation  would  have  applied  to  suits 
In   which    "the   cause   of   action   occurred 

before  the  date  of  enactment S.  1284, 

section  405  94th  Congress  2d  session  as  re- 
ported May  0,  1976.  The  full  Congress,  how- 
ever, rejected  that  proposal  for  ex  post  facto 
lawmaking,  concluding  that  it  would  offend 
elementary  constitutional  requirements  of 
fairness  and  due  process  of  law.  Thus,  the 
Act  did  "not  apply  to  any  Injury  sustained 
prior  to  the  date  of  enactment  of  this  act." 
Public  Law  94-435.  section  304  (Sept.  30. 
1976). 

The  triumph  of  expediency  over  principle 
Is  nowhere  better  reflected  than  In  the 
Rube  Goldberg  approach  that  the  Commit- 
tee has  used  to  carve  out  a  narrow  exception 
from  retroactivity  to  save  particularly  law- 
suits that  are  viewed  with  favor  by  a  few 
supporters  •  •  •. 

In  spite  of  continuing  criticisms  during 
the  two  years  of  deliberations  on  this  legis- 
lation. Its  supporters  have  stuck  tenaciously 
to  its  retroactivity  features.  An  untrained 
observer  might  think  that  some  great  prin- 
ciple accounted  for  this  tenacity.  The  expla- 
nation Is  a  simple  one.  The  most  vocal  and 
active  support  for  the  bill  Itself  comes  from 
some  litigants— and  their  lawyer*— who 
have  pending  cases  that  the  Supreme  Court 
has  ruled  lack  a  foundation  In  law.  Without 
retroactivity,  their  support  for  the  bill 
would  surely  evaporate.  The  Senate  should 
emphatically  reject  this  approach  to  anti- 
trust legislation. 

If  nilnola  Brick  legislation  is  enacted, 
more  than  two  years  will  have  lapsed  since 
the  Supreme  Court's  decision.  The  passage 
of  this  much  time  since  the  law  was  de- 
clared renders  retroactive  application  of 
new  rules  exceedingly  Ill-conceived.  If  Con- 
gress had  choaen  to  act  In  the  Immediate 
aftermath  of  the  Court's  decision,  some  of 
the  practical  ill  effecU  of  retroactivity 
might  have  been  contained.  More  than  two 
years  later,  however,  these  effects  are  multi- 
plied and  magnified. 

Pew  fields  of  law  match  the  complexity  of 
antitrust,  and  equally  few  lefialatlve  re- 
forms are  more  conducive  to  well-Intended 
mischief  than  simplistic  tinkering  with  anti- 
trust cases.  The  notorious  complexity  of 
antitrust  litigation  la  manifest  to  the  Con- 
gress In  Justice  Department  and  Federal 
Trade  Commission  budget  requesu  for  mil- 
lions of  dollars  for  Individual  cases.  It  Is 
manifest  to  the  courts,  which  politely  com- 
plain of  overloaded  dockets.  And  It  was  so 
manifest  that  it  recently  triggered  a  mam- 
moth  Presidential   study  commission.   Na- 


tional CoramisBlon  for  the  Review  of  Anti- 
truat  Laws  and  Procedures.  "Report  to  the 
President  and  the  Attorney  Oeneral"  (Jan. 
22. 1979). 

Ignoring  the  existing  crisis  of  complexity. 
S.  300's  retroactivity  provisions  will  sabo- 
tage countless  pending  lawsuits  with  a  new 
reign  of  chaos.  Under  the  bUl.  the  pass-on 
Issue— which  has  heretofore  been  excluded 
form  litigation  (In  large  part  because  of  the 
intractable  factual  and  conceptual  complex- 
ities It  presenU)— wiU  be  thrust  into  the 
heart  of  pending  oases.  The  consequences  of 
this  meddlesome  Interference  with  pending 
law-cults  are  imfathomable.  Regardless  of 
the  stage  of  the  litigation,  discovery  must 
begin  anew  with  all  of  the  attendant  delays. 
New  motions  must  be  made  and  resolved. 
Even  new  trials  are  likely  in  cases  that  are 
not  finally  closed.  The  stacterlng  costs  of 
these  prospects  have  united  many  plaintiffs 
and  defendants  in  pending  cases  to  oppose 
the  bill  vigorously.  With  the  notable  excep- 
tion carved  out  for  a  few  direct  purchasers, 
the  Committee  has  Ignored  the  ctiaoe  it 
would  Inflict  on  the  courts  and  litigants. 

Not  only  Is  retroactivity  unwise.  It  Is  un- 
constitutional. Even  If  there  were  an  ade- 
quate Justification  for  disregarding  the 
sound  objection  to  this  bill  on  the  merits,  no 
justification  could  sustain  Its  retroactive  ap- 
plication. As  the  Supreme  Court  lias  stated: 
"The  retrospective  aspects  of  legislation,  as 
well  as  the  prospective  aspects  must  meet 
the  test  of  due  process,  and  the  justifica- 
tions for  the  latter  may  not  suffice  for  the 
former."  Usery  against  Turner  Elkhom 
Mining  Co.,  428  U.S.  1,  16-17  (1976). 

Retroactive  legislation  that  la  arbitrary  or 
unreasonable  or  harsh  and  oppressive  will 
not  survive  a  due  process  challenge.  Id.  Un- 
constitutionality results  If  retroactivity  in- 
flicts a  "manifest  Injustice"  considering  "(a) 
the  nature  of  and  identity  of  the  parties,  (b) 
the  nature  of  their  rights,  and  (c)  the 
nature  of  the  Impact  of  the  change  in  law 
upon  those  rights."  Bradley  against  Rich- 
mond School  Board,  416  U.S.  696,  711.  716- 
21  (1974).  These  prlndplea  condemn  the  ret- 
roactive features  of  S.  300  for  numerous  rea- 
sons: first,  S.  300  is  not  designed  to  deal 
with  any  emergency:  second.  S.  300  would 
create  new  liability  for  past  conduct  and  de- 
stroy vested  rights:  third,  private  parties 
have  acted  In  reasonable  reliance  on  the  nil- 
nola Brick  and  Hanover  Shoe  decisions  in 
the  periods  since  they  were  decided:  and 
fourth,  the  Justification  for  rearranging 
rights  Is  weakest  when  private  litigants  are 
Involved,  far  weaker  than  when  relation- 
ships between  a  private  dtlsen  and  the  gov- 
ernment are  rearranged  for  a  public  pur- 
pose. 

There  la  a  dangerous  temptation  to  which 
the  committee  has  unfortunately  suc- 
cumbed to  set  aside  principles  of  fairness 
when  dealing  with  alleged  perpetrators  of 
economic  atrocities.  We  are  encouraged  to 
abandon  our  qualms  by  the  assurance  that, 
after  all,  these  compuUes  are  price  fixers 
and  deserve  no  sympathy.  E^en  If  this  legis- 
lation applied  only  to  clearly  Illegal  conduct 
like  price  fixing,  even  if  all  those  who  are 
merely  accused  of  wrongdoing  were  actually 
guilty  of  It,  and  even  If  direct  purchasers 
who  are  stripped  of  their  vested  rights  were 
somehow  tainted  by  the  overcharges  that 
they  paased-on.  congressional  Indignation 
could  not  Justify  the  harsh  consequences  of 
retroactive  punishment.  Yet  none  of  these 
assumptions  is  true.  The  constitutional  prin- 
ciples that  condemn  S.  300  cannot  be  swept 
aside.  •  •  • 


Mr.  Philip  Lacovara  testified: 

Congress  is,  of  course,  free  to  ctiange  what 
the  law  will  be  In  actions  based  on  future 
conduct.  That  Is  the  nature  of  the  lawmak- 
ing function— to  say  what  the  law  will  be. 
The  effect  of  the  proposed  legislation,  how- 
ever, is  to  replace  the  Supreme  Court's 
statement  of  what  the  law  has  been  and  is 
for  pending  actions  under  the  1914  Clayton 
Act  and  to  substitute  the  views  of  a  subse- 
quent Congress  as  to  what  it  feels  the  law 
should  have  been  under  that  statute. 

Accordingly,  by  enacting  this  proposed 
amendment.  Congress  would  be  encroaching 
upon  the  essential  function  of  the  Judiciary 
under  the  doctrine  of  separation  of  powers. 

Michael  Bleckman  also  voiced  the  opinion 
that  the  retroactive  provision  of  the  bill  vio- 
lates the  separation  of  powers. 

"I  think  for  the  Congress  to  go  and  try  to, 
not  Just  change  the  rule  In  Illinois  Brick  but 
to  change  the  result  In  that  case  and  the 
result  in  pending  cases,  represents  and  In- 
trusion Into  the  judicial  process  which,  in 
my  view,  distorts  the  constitutional  scheme 
protected  by  separation  of  powers." 

During  the  time  period  In  which  constitu- 
tional issues  are  first  put  before  the  courts, 
and  finally  resolved.  It  Is  quite  likely  that 
violators  will  be  able  to  slip  iMst  unpunished 
until  the  law  is  once  again  consistent  with 
the  Constitution. 

Prof.  Milton  Handler  and  Mr.  Mi- 
chael Bleckman  stated: 

Last  year,  in  connection  with  the  parens 
patriae  sUtute,  the  Congress  rejected  a  pro- 
posal to  make  the  bill  retroactive  on  the 
ground  that  such  ex  post  facto  applications 
would  violate  "elementary  constitutional  re- 
quirements of  fairness  and  due  process  of 
law."  We  suggest  the  same  considerations 
require  that  the  present  bill  be  similarly 
modified  to  apply  solely  to  future  conduct 
and  future  cases. 

Mr.  Philip  Lacovara  stated: 

As  it  did  with  the  Hart-Scott-Rodino 
parens  t>atrlae  legislation,  when  Congress 
added  section  4A  to  the  Clayton  Act  author- 
izing the  United  SUtes  to  sue  for  damages 
in  iU  proprietary  capacity,  it  gave  the  new 
law  only  prospective  effect.  Section  4  of  the 
amending  legislation  ch.  282.  69  stat.  282 
(1955).  provided  that  it  was  to  become  effec- 
tive "6  months  after  its  enactment." 

Congress'  historic  disinclination  to  amend 
antitrust  legislation  retroactively  is  rooted 
In  considerations  of  fairness  and  a  sound 
regard  for  the  disruption  tliat  retroactivity 
causes.  The  historic  course  of  prudent  legis- 
lation ought  not  to  be  abandoned  now. 

Mr.  President,  it  seems  to  me  that 
the  criticisms  made  by  my  distin- 
guished colleagues  with  respect  to  the 
retroactivity  provision  of  the  Illinois 
Brick  legislation  are  directly  analo- 
gous to  S.  99S's  retroactivity  feature. 
Consequently.  I  am  confused  ae  to 
why  some  of  those  who  most  ardently 
support  the  retroactivity  feature  of  S. 
995  also  were  among  those  who  most 
strenuously  opposed  the  retroactivity 
provision  of  the  Illinois  Brick  legisla- 
tion. 

I  believe  the  argtunents  made  at 
that  time  are  as  sound  now  as  they 
were  then. 

I  urge  my  colleagues,  therefore,  to 
consider  the  arguments  raised  in  the 
minority  views  on  the  Illinois  Brick 
legislation,  along  with  the  constitu- 


tional and  policy  arguments  that  I 
have  outlined.  I  believe  that  the  argu- 
ments that  I  raised,  together  with  the 
compelling  case  made  by  Senator 
THxntMOifD  and  others  in  the  Illinois 
Brick  minority  report,  combine  to 
make  an  overwhelming  case  for  drop- 
ping the  retroactivity  features  of  S. 
995.  As  stated  in  those  minority  views. 
"Wholly  apart  from  the  merits  of  the 
new  rules  of  antitrust  liability  which 
are  promulgated  by  the  bill,  their  ret- 
roactive applications  to  preenactment 
conduct  is  unfair,  imwise.  and  uncon- 
stitutional." The  retroactivity  features 
of  S.  995  should  be  dropped.  I  hope 
that  the  Senate,  upon  careful  consid- 
eration, will  decide  not  to  include  ret- 
roactivity in  what  is  otherwise  a  sotmd 
and  sensible  piece  of  legislation.  I  urge 
the  defeat  of  the  retroactivity  provi- 
sions.   

Mr.  KENNEDY.  Mr.  President, 
today  we  continue  consideration  of 
very  controversial  legislation.  The  bill, 
S.  995,  is  technically  known  as  the 
Antitnist  Equal  Enforcement  Act.  It  is 
sometimes  referred  to  as  the  contribu- 
tion bill.  But  to  those  dismayed  at  this 
effort  to  bail  out  price  fixers,  the  pro- 
posal is  more  correctly  known  as  the 
Price-Fixers  Relief  Act  of  1982. 

Indeed  it  is  ironic  that  we  begin  a 
lameduck  session  of  this  Congress— 
when  millions  of  Americans  seek 
rescue  from  the  disastrous  economic 
policies  of  the  past  2  years  by  spend- 
ing this  much  time,  energy,  and  atten- 
tion on  rescuing  price  fixers  from  the 
claims  of  their  victims. 

Others  have  already  discussed  the 
many  serious  flaws  in  this  legislation- 
flaws  in  both  the  basic  concept  of  the 
bill,  and  in  the  most  controversial 
aspect,  which  is  its  retroactive  applica- 
tion. Those  issues  themselves  deserve 
the  most  careful  and  full  consider- 
ation by  the  Senate.  I  salute  the  Sena- 
tor from  Montana,  for  the  steadfast 
leadership  he  has  shown  by  insisting 
that  such  a  full  debate  be  held  on  this 
bill.  As  in  many  other  areas,  whether 
it  be  the  defense  or  our  Government's 
system  of  checks  and  balances,  or  the 
defense  of  consumers  against  illegal 
business  practices,  the  Senator  has 
shown  a  persistent  dedication  to  our 
Constitution  and  devotion  to  the 
public  interest. 

But  quite  apart  from  the  defects  of 
the  bill  itself,  it  is  important  that  we 
put  in  full  perspective  the  reasons  why 
it  is  particularly  inappropriate  to  pass 
S.  995  at  this  time. 

Today,  our  antitrust  laws  are  under 
attack.  The  system  of  statutes  erected 
on  a  bipartisan  basis  over  the  past  cen- 
tury, in  order  to  make  the  free  enter- 
prise system  work,  has  been  the  target 
of  increasing  attempts  to  find  loop- 
holes, provide  broad  exemptions,  or 
simply  repeal  the  law. 

The  antiturst  laws  are  an  important 
bulwark  for  every  small  business  and 
every  family  in  America  because  they 


guarantee  the  benefits  of  competition. 
Tet  many  of  those  most  often  heard 
to  praise  the  benefits  of  a  truly  com- 
petitive economy,  are  among  the 
voices  calling  for  steps  to  weaken  the 
antitrust  laws. 

I  believe  in  fair  competition  and  a 
competitive  economy.  That  is  why  I 
fought  for  deregulation  of  industries 
in  which  the  hand  of  agency  regula- 
tion had  choked  off  competition  in- 
stead of  preserving  it.  That  also  is  why 
I  believe  that  we  must  keep  our  anti- 
trust laws  strong,  and  their  enforce- 
ment vigorous.  At  a  time  when  we  are 
trying  to  stimulate  economic  recovery, 
without  a  resumption  of  price  infla- 
tion, a  competitive  economy  is  more 
important  than  ever.  Yet  today,  the 
prospect  for  continued  strong  laws  and 
vigorous  enforcement  is  in  doubt. 

There  Is  a  tendency  for  some  to 
blame  every  problem  in  our  economy 
on  the  antitrust  laws.  Proposals  to  roll 
back  the  antitrust  laws  seem  the  order 
of  the  day. 

Of  course,  no  area  of  legislation  is 
sacrosanct.  And  we  must  reexamine 
any  statute  which  might  benefit  from 
fine  tuning,  or  whose  impact  on  the 
public  interest  is  ripe  for  reappraisal. 

But  the  American  consumers— the 
husband  or  wife,  father  or  mother 
trying  to  stretch  a  tight  budget  to  buy 
shoes,  and  milk  and  medicines  for 
their  family— have  been  well  served  by 
our  antitrust  laws. 

So  have  coimtless  honest  business- 
men trying  to  compete  for  business,  to 
serve  the  public,  and  to  survive  in  a 
rough  and  tumble  world  of  commerce 
or  industry. 

Particularly  in  these  times  of  eco- 
nomic difficulty  for  all  Americans,  we 
should  not  lightly  abandon  any  of  the 
safeguards  upon  which  the  consumer 
or  the  businessman  depend. 

The  Price-Fixers  Relief  Act  now 
before  us  would  seriously  undermine  a 
antitrust  safeguard:  The  private  treble 
damage  action  against  illegal  price 
fixing. 

Price  fixing  is  a  felony  for  which  a 
violator  may  be  sent  to  Jail.  That  indi- 
cates how  serious  a  crime  it  is.  Even 
under  the  best  of  circumstances,  how- 
ever, criminal  enforcement  by  the  Jus- 
tice Department— or  even  Government 
civil  suits— can  only  target  a  small 
fraction  of  the  situations  where  illegal 
price  fixing  may  be  costing  the  public 
millions  of  dollars  in  rigged  high 
prices. 

The  other  half  of  antitrust  enforce- 
ment—and one  which  is  at  least  as  cru- 
cial—is private  treble  damage  actions. 
A  group  of  would  be  price  fixers  may 
be  willing  to  nm  the  risk  that  the 
Government  will  use  its  limited  re- 
sources to  go  after  their  conspiracy. 
But  when  they  must  also  run  the  risk 
of  their  customers  finding  out.  and 
suing,  the  stakes  are  much  higher. 
With  respect  to  damages  for  those  in- 
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Jured.  private  enforcement  is  the  only 
available  avenue. 

In  the  past  2  years,  the  role  of  pri- 
vate antitnut  enforcement  has 
become  more  and  more  crucial,  aa  the 
Antitnut  Dlviaion  of  the  Department 
of  Justice  has  become  more  and  more 
unwilling  to  enforce  the  law  and  pro- 
tect the  public. 

Instead  of  leading  the  charge  to  stop 
illegal  practices  and  to  preserve  com- 
petition. Attorney  Oeneral  Smith  and 
Assistant  Attorney  Oeneral  Baxter 
have  sounded  the  call  to  reaction  and 
retreat  in  the  field  of  antitrust.  Mem- 
bers of  Congress  from  both  sides  of 
the  aisle,  as  weU  as  countless  State 
and  local  public  officials,  have  chal- 
lenged this  abdication  of  their  duty  to 
enforce  the  law.  Yet  those  calls  are 
blithly  ignored. 

The  press  has  carried  repeated  re- 
ports quoting  businessmen  and  attor- 
neys who  state  that  signals  of  weak 
Oovemment  enforcement  are  a  green 
light  to  undertake  questionable  merg- 
ers or  other  dubious  practices.  For  ex- 
ample, the  Wall  Street  Journal  report- 
ed a  warning  by  Robert  Pltofsky,  a  dis- 
tinguished private  antitrust  lawyer 
and  former  member  of  the  Federal 
Trade  Commission,  as  follows: 

Mr.  Pltofaky  contends  that  by  raising 
doubts  about  whether  many  proscribed 
practices  remain  so,  the  Reagan  admlnlstra 
tlon  may  break  down  Mlf-refulatlon  by  bu«l- 
neas.  tempting  It  to  try  a  variety  of  harmful 
practices. 

Of  course,  every  administration 
shapes  its  own  priorities  for  enforce- 
ment. But  when  agencies  indicate  that 
they  will  virtually  disregard  laws  with 
which  they  may  not  agree,  we  have 
passed  beyond  the  realm  of  responsi- 
ble policy  discretion.  Into  the  land  of 
lawlessness. 

At  first  Mr.  Baxter  seemed  to  sug- 
gest that  the  legal  precedents  he  re- 
fused to  follow  had  been  implicitly 
overruled  by  subsequent  Supreme 
Court  decisions. 

When  pressed  on  this  point,  howev- 
er, he  switched  his  emphasis  to  the  ar- 
giunent  that  the  Supreme  Court 
simply  misunderstood  the  law  and  had 
not  followed  the  intent  of  Congress. 
When  we  reminded  him  that  the  Su- 
preme Court  was  the  final  word  on  in- 
terpreting Federal  law  and  that  he 
was  duty  bound  to  enforce  that  law. 
Mr.  Baxter  again  changed  his  tune.  He 
claimed  that  It  Is  simply  a  matter  of 
allocating  inadequate  resources  and 
that  he  would  focus  on  those  cases 
which  he  determined  harmed  the 
public  interest— and  not  waste  his  re- 
sources on  prohibitions  that  he 
thought  were  unnecessary. 

But  recently,  even  that  line  of  argu- 
ment has  crumbled.  While  offering 
the  excuse  of  inadequate  resources, 
Mr.  Baxter  has  now  begun  to  inter- 
cede In  a  number  of  cases  on  behalf  of 
defendants.  We  have  the  sad  spectacle 
of  the  Department  spending  a  good 


deal  of  its  energy  asking  the  courts  of 
the  land  not  to  enforce  the  law.  in- 
stead of  seeking  Its  enforcement. 

I  know  that  the  theory  of  antitrust 
law  often  seems  complex  or  academic 
to  the  average  citizen.  But  the  con- 
simiers  and  small  businessmen  of 
America  clearly  appreciate  the  basic 
principle  of  antitrust:  When  competi- 
tion is  foreclosed,  or  is  unfair,  they 
suffer. 

People  also  understand  that  the  job 
of  the  Assistant  Attorney  General  of 
the  United  States  is  to  enforce  the 
antitrust  laws,  not  to  help  defendants 
evade  its  safeguards. 

The  present  Justice  Department  has 
particularly  shown  its  hostility  to  the 
laws  prohibiting  so-called  vertical 
price  fixing,  that  is,  price  fixing  agree- 
ments between  a  manufacturer  and 
distributors  or  retail  outlets.  Mr. 
Baxter  admits  that  has  been  outlawed 
by  the  present  statute,  as  Interpreted 
by  the  Supreme  Court.  He  disagrees, 
so  he  has  not  enforced  the  law. 

Now.  In  response  to  the  outcry  over 
his  failure,  he  is  reported  to  be  draft- 
ing a  blockbuster  antitrust  bill  for  the 
administration.  It  would  make  vertical 
price  fixing  legal,  eliminate  treble 
damages,  and  repeal  a  host  of  other 
antitrust  provisions. 

I  am  confident  that  when  the  time 
comes,  a  bipartisan  coalition  in  the 
Congress  and  across  the  land  will  not 
let  this  administration  gut  the  anti- 
tnut laws. 

But  in  the  meantime,  it  is  more  clear 
with  each  passing  day  that  we  cannot 
rely  on  this  Justice  Eiepartment  to  en- 
force the  antitnut  laws.  Instead,  we 
must  make  sure  that  private  plaintiffs 
who  have  been  the  victims  of  illegal 
action  have  the  tools  necessary  to 
defend  themselves  and  to  maintain  de- 
terrence through  their  actions. 

One  glaring  loophole  In  private  anti- 
trust enforcement  was  opended  by  the 
Supreme  Court's  decision  5  years  ago 
in  Illinois  Brick  agaiiut  Illinois  since 
that  decision,  those  of  us  in  the  Con- 
gress concerned  about  strong  antitnut 
laws  have  worked  to  overcome  that  de- 
cision by  statute,  as  the  Supreme 
Court  explicitly  invited  Congress  to 
do. 

If  the  Senate  is  going  to  act  on  any 
antitnut  legislation,  I  believe  it  is  im- 
portant that  we  address  the  problems 
caused  by  the  Illinois  Brick  decision. 
The  basic  issue  involved  is  a  simple 
one. 

Suppose  a  group  of  cement  manufac- 
turers conspire  to  fix  the  price  of  ma- 
terials they  sell  to  highway  construc- 
tion contractors,  who  in  turn  pass  on 
the  higher  cost  of  those  Illegal  prices 
to  State  and  local  government  agen- 
cies which  must  pay  more  for  public 
roads.  Under  Illinois  Brick,  the  high- 
way construction  contractors  may  sue 
the  cement  manufacturers  for  price 
fixing.  But  the  State  and  cities,  and 
the  taxpayers  who  must  ultimately 


foot  the  bill,  are  out  of  luck.  Since 
they  are  "indirect  purchasers."  not  di- 
rectly dealing  with  the  price  fixing,  Il- 
linois Brick  bars  their  suit  to  recover 
damages. 

Opponents  of  legislation  have 
argued  that  the  direct  purchasers— 
here  the  building  contractors— wUl 
sue.  and  thereby  provide  adequate  en- 
forcement for  deterrence  of  others. 
However,  in  many  cases,  where  it  is 
quite  easy  to  pass  on  the  increased 
prices  to  the  next  ptirchaser  In  the 
chain,  direct  purchasers  will  have 
more  to  lose  by  alienating  a  supplier, 
than  they  have  to  gain  by  an  expen- 
sive lawsuit. 

The  Illinois  Brick  case  is  a  good  ex- 
ample. The  builders  simply  passed  on 
to  local  governments  the  overcharges 
they  paid  to  cement  block  manufactur- 
ers who  had  fixed  prices. 

The  end  result  is  that  price  fixing  in 
many  cases  will  go  unpunished  and 
the  consumers,  or  the  taxpayers,  in 
the  case  of  Government  purchases  will 
not  be  compensated  for  their  loss. 

In  short,  the  Illinois  Brick  decision 
stands  the  antitrust  law  on  its  head 
because  it  prevents  recovery  by  the 
persons  actually  Injured. 

When  Congress  first  passed  the 
Sherman  Act,  almost  100  years  ago, 
the  sponsors  made  clear  that  they 
sought  to  protect  the  consumers,  who 
were  the  real  victims  because  they 
paid  the  increased  prices  passed  on  by 
middlemen. 

When  the  Oovemment  makes  pro- 
prietary purchases,  it  is  the  "con- 
sumer." But  the  ultimate  victim  is  the 
taxpayer,  who  must  pay  higher  taxes 
or  accept  fewer  services  when  tight 
budgets  are  drained  by  illegal  over- 
charges. 

In  the  last  Congress,  these  basic 
facts  led  the  Senate  Judiciary 
Committee  to  report  S.  300,  to  remedy 
the  Illinois  Brick  problem.  The  bill 
had  broad  support  from  consumers, 
working  people,  the  elderly.  Federal 
and  State  law  enforcement  authori- 
ties. 

The  96th  Congress  did  not  act  on 
S.  300  because  of  the  threat  of  a  fili- 
buster and  the  press  of  other  Senate 
business.  The  bill's  opponents  created 
a  great  deal  of  misinformed  confusion 
about  the  potential  impact  of  the 
measure  upon  the  courts,  and  the 
specter  of  unwarranted  or  unmanage- 
able lawsuits. 

Each  of  those  argiiments  was  thor- 
oughly explored  and  refuted  in  the 
committee  report  on  S.  300.  Neverthe- 
less, proponents  of  Illinois  Brick  legis- 
lation realize  that  there  is  still  ample 
opportunity  for  continued  confusion 
and  scare  tactics  with  respect  to  class 
action  suits  brought  by  private  parties. 
Therefore,  we  are  prepared  to  concen- 
trate on  the  clearest  and  most  compel- 
ling aspect  of  the  Illinois  Brick  prob- 
lem—its impact  on  Oovemment  pro- 


prietary suits  and  on  the  parens  pa- 
triae provision  of  the  Hart-Scott- 
Rodino  Act. 

Last  summer  the  Senator  from 
Washington  (Mr.  Gorton)  introduced 
Just  such  a  limited  version  as  an 
amendment  to  S.  995.  on  behalf  of 
himself,  the  Senator  from  New  Hamp- 
shire (Mr.  RuDMAH).  the  Senator  from 
Missouri  (BCr.  DAifVORTH).  and  the  Sen- 
ator from  Vermont  (Mr.  Stafford).  As 
former  State  attomeys  general,  they 
know  well  the  devastating  effect  that 
Illinois  Brick  has  had  on  the  ability  of 
State  and  local  governments  to  protect 
themselves  and  their  taxpayers.  The 
Senator  from  Missouri  worked  tireless- 
ly and  with  great  effectiveness  on 
t>ehalf  of  Illinois  Brick  legislation  in 
the  96th  Congress.  The  Senator  from 
Washington  and  the  Senator  from 
New  Hampshire  have  repeatedly  dem- 
onstrated their  strong  commitment  to 
antitrust  enforcement  in  this  Con- 
gress, even  when  it  meant  criticizing 
the  current  antitrust  policy  of  the  ad- 
ministration. They  have  continued  the 
bipartisan  tradition  that  has  l3een  the 
hallmark  of  antitrust  policy  since  its 
inception. 

I  indicated  to  those  Senators  that  I 
was  fully  prepared  to  Join  them  in  a 
fight  to  add  an  Illinois  Brick  amend- 
ment to  any  contributions  legislation. 
So  were  many  of  our  colleagues  who 
worked  for  S.  300  years  ago. 

After  a  prolonged  series  of  discus- 
sions, however,  the  Senator  from 
Washington  and  the  chairman  of  the 
Senate  Judiciary  Committee  have 
reached  an  agreement  that  this  limit- 
ed Illinois  Brick  bill  will  be  acted  upon 
by  the  committee  promptly  next  year. 
It  is  my  understanding  that  the  Sena- 
tor from  South  Carolina  has  agreed  to 
hold  hearings  and  to  hold  a  committee 
markup  on  the  bill  by  June  of  1983.  In 
return,  the  Senator  from  Washington 
has  agreed  not  to  go  forward  with  his 
amendment  at  this  time. 

I  respect  Senator  Gortom's  decision 
to  advance  the  cause  of  Illinois  Brick 
as  he  thinks  best.  I  luiow  it  is  a  sincere 
and  well-considered  one. 

However,  I  believe  Congress  should 
act  on  antitriut  matters  in  a  balanced 
way.  The  absence  of  any  action  on  Illi- 
nois Brick  at  this  time  only  underlines 
my  concern  about  legislation  such  as 
S.  995  which  is  so  one-sided  in  weaken- 
ing private  antitrust  enforcement. 

An  extensive,  persuasive  record  for 
the  full  Illinois  Brick  biU  has  been 
made.  But  it  is  important  to  under- 
stand that  the  proposal  by  the  Sena- 
tor from  Washington  substantially 
narrows  the  issue  and  renders  irrele- 
vant most  of  the  arguments  that  we 
heard  from  the  opposition  in  the  last 
Congress.  As  a  result  of  Illinois  Brick, 
States  and  cities  have  had  to  drop  or 
settle  suits  involving  millions  of  dol- 
lars. Since  then  they  have  refrained 
from  bringing  many  others.  The  issue 
is  still  a  strong  concern  to  them.  This 


siunmer  a  number  of  Governors  and 
attorneys  general  urged  their  Senators 
to  support  legislation  overcoming  Illi- 
nois Brick. 

All  Senators  received  a  letter  sup- 
porting action  on  a  limited  Illinois 
Brick  amendment  jointly  signed  by 
the  National  Govemors'  Association, 
the  National  Association  of  Attomeys 
Oeneral,  the  National  League  of 
Cities,  the  National  Association  of 
Counties,  and  the  National  Conference 
of  State  Legislatures.  They  wrote  that: 
The  amendment  would  allow  States  to 
combat  antitrust  violations  that  force  tax- 
payers and  government  agencies  to  pay 
higher  prices  for  goods  and  services,  and 
would  enable  State  and  local  governments 
to  retrieve  tax  dollars  taken  by  price  fixers 
and  bid  riggers  ...  at  a  time  when  all  gov- 
ernment budgets  are  badly  stretched. 

A  brief  review  of  the  Illinois  Brick 
case  and  its  impact  will  make  clear  the 
reason  for  their  deep  concern,  and  the 
merits  of  a  legislation  remedy. 

On  June  9.  1977,  the  Supreme  Court 
held  in  Illinois  Brick  Co.  v.  niinois. 
431  U.S.  720  (1977),  that  only  persons 
who  have  dealt  directly  with  an  anti- 
trust violator  are  entitled  to  sue  that 
violator  for  antitnut  damages.  The 
Court  held  that  "the  overcharged 
direct  purchaser,  and  not  others  in  the 
chain  of  manufacture  or  distribution, 
is  the  party  'injured  in  his  biuiness  or 
property'  within  the  meaning  of  (sec- 
tion 4  of  the  Clayton  Act)."  Since  most 
individuals  and  consumers  purchase 
goods  through  retailers  and  other  mid- 
dlemen, that  decision  effectively  pre- 
cludes consumers  (as  well  as  many 
small  businesses,  farmers.  State  gov- 
ernments, and  Federal  agencies,  who 
also  are  often  indirect  purchasers) 
from  seeking  redress  for  antitnut  vio- 
lations. In  doing  so  it  impairs  signifi- 
cantly both  the  fair  and  effective  en- 
forcement of  this  Nation's  antitnut 
laws  and  the  principle  of  compensat- 
ing those  who  are  injured  by  antitrust 
violations. 

In  the  87  years  prior  to  the  Illinois 
Brick  decision,  Congress  and  the 
courts  had  consistently  recognized 
that  consumers  where  the  intended 
beneficiaries  of  the  antitnut  laws,  and 
that  a  private  right  of  action  for  dam- 
ages was  provided  with  the  express 
purpose  of  compensating  consumers 
and  others  who  pay  the  real  costs  of  il- 
legal conduct.  As  early  as  1890,  Sena- 
tor George  described  the  sense  of  Con- 
gress that: 

The  right  of  action  against  the  persons  in 
the  combination  Is  giving  to  the  party  dam- 
nified. *  •  •  the  consimier,  therefore  paying 
all  the  Increased  price  advanced  by  the  mid- 
dlemen and  profits  on  the  same,  is  the  party 
necessarily  damnified  or  injured. 

That  express  intent  of  Congress  was 
reaffirmed  most  recently  in  the  Hart- 
Scott-Rodino  Act  adopted  by  the  94th 
Congress.  That  statute  permits  State 
attomeys  general  to  commence  actions 
on  behalf  of  consiuners  under  the 
theory  of  parens  patriae.  Such  surro- 


gate authority,  however,  was  signifi- 
cantly constricted  when  the  Supreme 
Court  al>olished  the  underlying  sub- 
stantive rights  of  most  consiuners  by 
its  decision  in  Illinois  Brick. 

There  is  no  effective  substitute  for 
the  vigorous  enforcement  efforts  of 
consumers,  and  other  indirect  pur- 
chasers, of  Government  lawyers  acting 
on  their  behalf,  or  of  proprietary  ac- 
tioiu  brought  by  Oovemment  .agencies 
which  are  themselves  indirect  pur- 
chasers. Neither  civil  actions  by  direct 
purchasers,  nor  criminal  enforcement 
by  the  Department  of  Justice,  can  du- 
plicate the  breadth  and  force  of  those 
actions  now  forbidden  by  Illinois 
Brick.  As  a  consequence,  millions  of 
dollars  illegfOly  exacted  because  of 
price  fixing  and  other  antitrust  viola- 
tions will  go  unredeemed,  and  with 
them  will  be  lost  the  single  most  effec- 
tive legal  deterrent  to  the  commission 
of  such  violations. 

In  the  period  preceding  the  Illinois 
Brick  decision,  courts  awarded  indirect 
purchasers,  including  consiuners. 
States  and  Federal  Oovemment  agen- 
cies, millions  of  dollars  in  damages  for 
price  fixing  on  the  sale  of  drugs,  high- 
way materials,  hardware  products  and 
many  other  items  purchased  through 
middlemen. 

Had  Illinois  Brick  been  in  force  at 
the  time  such  actions  were  brought, 
all  of  those  indirect  purchasers  would 
have  been  denied  recovery.  Yet  in 
most  cases,  indirect  purchasers  are  the 
parties  who  suffer  most  because  of 
price  fixing,  bid  rigging,  and  other 
antitrust  violations.  Most  direct  pur- 
chasers are  middlemen,  who  pass  on 
the  cost  of  any  overcharge  to  their 
own  purchasers,  who  in  turn  pass  it  on 
to  consumers  or  other  ultlmte  pur- 
chasers, minols  Brick  denies  compen- 
sation to  those  most  often  injured  in 
fact,  and  it  compounds  that  unfairness 
by  permitting  windfall  recoveries  by 
direct  purchasers  who  may  not  have 
been  injured  at  all.  Thus  direct  pur- 
chasers the  profit  of  overcharges  by 
passing  them  on  to  consumers,  yet  re- 
cover civil  damages  by  suing  their  sup- 
pliers for  the  violation. 

The  Supreme  Court  was  willing  to 
accept  that  inequity  In  order  to  pre- 
vent what  it  saw  as  another  inequity. 
The  Court  had  held  in  1968,  in  Hano- 
ver Shoe,  Inc.  against  United  Shoe 
Machinery  Corp.  "That  antitrust  de- 
fendants cannot  escape  liability  by 
proving  that  a  plaintiff  had  passed  on 
illegal  overcharges  to  its  customers, 
and  thus  had  not  been  injured  in  his 
business  or  property  under  section  4  of 
the  Clayton  Act."  In  light  of  the  asser- 
tedly  inviolable  force  of  that  prece- 
dent, the  Supreme  Court  reasoned  in 
Illinois  Brick  that  permitting  suit  by 
indirect  purchasers  would  subject  a  de- 
fendant to  duplicative  liability  for  the 
same  offense.  Middlemen  might  col- 
lect the  full  amount  of  an  overcharge 
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even  If  they  had  puaed  it  on  to  con- 
sumen,  and  conAiimera  might  then 
collect  again.  The  Court  was  willing  to 
permit  windfall  recoveries  by  direct 
purchasers  at  the  expense  of  consum- 
ers, in  order  to  avoid  duplicative  liabil- 
ity at  the  expense  of  antitrust  viola- 
tors. 

That  result  would  be  unacceptable 
even  If  there  were  no  alternative  to 
subjecting  defendants  to  duplicative  li- 
ability. It  Is  especially  unacceptable 
because  there  is  an  obvious  alterna- 
tive: Overruling  Hanover  Shoe  In  part, 
and  allowing  the  apportionment  of 
damages  according  to  the  actual 
Injury  suffered  by  the  parties  to  an 
action.  That  alternative  was  rejected 
by  the  Supreme  Court  in  Illinois 
Brick,  on  the  ground  that  It  required 
overruling  of  the  Hanover  Shoe  prece- 
dent, which  the  Court  thought  should 
be  left  to  Congress. 

In  the  fl^year  period  between  Hano- 
ver Shoe  and  Illinois  Brick,  Federal 
courts  capably  apportioned  antitrust 
damages  between  direct  and  indirect 
purchasers,  encountering  no  unusual 
problems. 

The  Illinois  Brick  legislation  has  al- 
ready had  8  days  of  hearings.  Involv- 
ing Sfi  witnesses,  held  by  the  Subcom- 
mittee on  Antitrust  and  Monopoly  in 
the  95th  Congress,  and  an  additional  4 
days  of  hearings  In  the  96th  Congress. 
It  was  supported  by  a  wide  range  of  in- 
terested organisations  and  individuals. 
Including,  the  National  Governors  As- 
aodatlon,  all  80  State  attorneys  gener- 
al, the  National  Association  of  Home- 
buUders,  the  United  Mine  Workers  of 
America,  the  Consimier  Federation  of 
America,  the  United  Steelworkers  of 
America,  and  dosens  of  other  groups. 

We  do  not  take  lightly  an  effort  to 
overturn  a  pronouncement  by  the  Su- 
preme Court  of  the  United  States. 
However,  even  as  the  Court  prescribed 
Its  own  view  of  the  legislative  history 
of  antitrust  laws  and  their  underlying 
purposes.  It  Invited  Congress  to  pro- 
vide "clear  directions  *  *  *  to  the  con- 
trary." The  Court  added:  "Should 
Congress  disagree  with  this  result.  It 
may,  of  course,  amend  the  (statute)  to 
change  It." 

The  decision  in  Illinois  Brick  is  a  flat 
rejection  of  the  view  taken  by  all  but 
one  of  the  Federal  courts  of  appeals  to 
face  the  problem,  and  contradicts  the 
Supreme  Court's  previously  consistent 
philosophy  in  construing  section  4  of 
the  Clayton  Act.  It  thus  represents  a 
direct  departure  from  almost  a  centu- 
ry of  antitrust  enforcement  consistent 
with  the  clear  intent  of  Congress  in 
passage  of  the  Sherman  Act.  the  Clay- 
ton Act,  and  the  parens  patriae  section 
of  the  Hart-Scott-Rodino  Act. 

An  Illinois  Brick  bill  limited  to  pro- 
prietary Government  suits  and  parens 
patriae  actions  is  vital  to  effective 
antitrust  enforcement.  Pint,  as  we 
pointed  out  in  the  committee  report 
on  8.  300  in  the  98th  Congress: 


Illinois  Bricii  SutwUnUally  Undermines 
State  and  Federal  Proprietary  AcUona.  By 
definition.  lUlnoia  Brick  deniea  oompenaa- 
tton  to  thoae  indirect  dealen  already  in- 
jured by  antltnut  vlolatlona.  while  provld- 
1ns  an  opportunity  for  windfall  proflU  to 
direct  dealers  who  may  have  suffered  no 
injury.  To  the  extent  that  future  antitrust 
violations  are  not  deterred  by  thoae  enforce- 
ment mechanisms  survlvlns  Illinois  Brick. 
Indirect  dealen  will  continue  to  suffer  the 
real  costs.  If  the  prior  cases  are  any  Indica- 
tion, their  leases  will  not  be  Insignificant. 

Por  the  Federal  and  State  govemmenta. 
which  purchase  most  materials  throuch 
middlemen,  the  potential  1  oases  are  enor- 
mous. Andrew  Buffmlre.  Utah's  assistant  at- 
torney general  for  antitrust,  testified  that 
"In  excess  of  90  percent  of  our  purchases 
.  .  .  are  done  so  Indirectly."  Aricansas  attor- 
ney general,  Steven  Clark,  estimated  that  Il- 
linois Brick  leaves  his  State  with  "standing 
to  recover  possible  overcharges  on  leas  than 
ten  percent  of  Its  purchases.  Most  govern- 
mental agencies  engage  In  similar  practices. 
In  the  Liquid  Asphalt  cases.  Arlaona  alone 
collected  $2.1  million.  In  Arizona's  concrete 
and  ready-mix  cases,  damage  claims  could 
run  as  high  as  $40  million.  Arkansas  stands 
to  lose  damages  on  all  but  3  percent  of  over- 
charges on  $2  million  In  paper  products: 
Texas  $30  million  In  damages  on  steel  rebar 
purchases:  and  Florida  $27  million  In  dam- 
ages for  the  same  product. 

Still  other  pending  cases  are  threatened 
by  Illinois  Brick.  Of  course  the  committee 
means  to  Imply  no  Judgment  on  the  merits 
of  such  pending  cases.  However,  the  signifi- 
cant level  of  damages  alleged,  coupled  with 
the  extent  of  damages  actually  proved  and 
won  In  cases  already  completed,  offers  a  sig- 
nificant Indication  of  the  tax  dollars  cur- 
rently at  stake  In  passage  of  S.  300.  The 
damages  alleged  In  such  pending  cases,  how- 
ever, do  not  begin  to  approximate  the  total 
dollars  at  stake,  since  they  cannot  measure 
the  actions  which  would  have  been  under- 
taken by  various  States  had  Illinois  Brick 
not  Intervened.  Arkansas  Attorney  Oeneral 
Steven  Clark  described  to  the  committee 
the  effect  of  Illinois  Brick  upon  Arkansas' 
antitrust  enforcement  policy: 

"Let  me  speak  briefly  about  bow  the  im- 
plications of  Illinois  Brick  have  Influenced 
our  own  enforcement  practices.  First  it  has 
forced  us  to  redirect  investicatlons  to  only 
thoae  areas  where  either  the  State  or  lu 
consumers  are  direct  purchaaen  of  the 
products  or  servicca  involved.  In  a  few  in- 
stances, this  has  meant  investisatlons  have 
not  been  pursued  because  neither  the  State 
nor  consumers  in  general  were  direct  pur- 
chasers. 

"More  generally,  Illlnoia  Brick  has  caused 
our  attention  to  be  focused  on  only  a  very 
narrow  segment  of  the  economic  distribu- 
tion chain.  In  the  case  of  State  purchases,  it 
has  been  distributor!  and  vendors  which 
deal  directly  with  the  State.  In  terms  of 
consumers,  we  now  must  ooneentrate  on  the 
retail  Industry  or  other  final  distribution 
outlets. 

"This  narrowing  of  our  enforcement  range 
not  only  restricts  the  ability  of  the  State  to 
recover  damages  it  or  the  consumer  may 
suffer.  It  removes  the  deterrent  value  of 
State  governmental  action  from  the  most 
concentrated  sectors  of  the  economy." 

Chauncey  Browning,  Attorney  Oeneral  of 
West  Virginia  and  President  of  the  NaUonal 
Association  of  Attorneys  Oeneral,  offered 
the  following  estimate  of  potential  dollar 
losses: 

"This  problem  which  has  been  presented 
to  us  by  the  decision  in  Illinois  Brick  in- 


volves a  loss  of  tax  dollars  to  our  State  of 
pending  cases,  those  cases  pending  prior  to 
June  1977,  some  before,  in  the  neighbor- 
hood of  approximately  $300  million.  That 
doea  not  take  into  account  the  number  of 
cases  which  might  have  been  brought  since 
June  1977.  And  In  trying  to  arrive  at  some 
approximate  figure,  I  think  It  is  fair  to  say 
that  we  have  now  lost  and  are  continuing  to 
lose  a  total  somewhere  in  the  neighborhood 
of  $750  million  of  State  tax  dollars,  taxpay- 
ers' money  that  has  been  lost  as  a  result  of 
this  dedsioiL" 

Similar  analysis  applies  to  Federal  propri- 
etary actions.  Assistant  Attorney  General 
Shenefleld  testified  that  if  you  aggregated 
all  the  possible  recovery  in  our  cases  in 
court  today,  the  ball  park  figure  was  $100  to 
$200  million.  That  assessment,  however, 
does  not  begin  to  measure  the  opportunity 
cost  of  cases  which  might  have  been 
brought  had  nilnoia  Brick  not  Intervened. 
Nevertheless,  even  the  most  conservative  es- 
timate would  place  the  loss  in  Federal  and 
State  proprietary  recovery  at  $1  billion  or 
more 

I  hope  my  colleagues  will  consider 
the  need  for  Illinois  Brick  reform  of 
the  antitrust  laws,  and  the  growing 
Importance  of  private  enforcement  In 
the  face  of  the  Justice  Department's 
abdication  which  would  only  serve  to 
weaken  the  law.  They  agree  to  pass  a 
blU  like  8.  995. 

•  Mr.  BRADY.  Mr.  President.  I  rise  In 
support  of  S.  995,  the  Antitnist  Equal 
Enforcement  Act.  In  contrast  to  cur- 
rent law,  S.  995  offers  an  effective  and 
equitable  means  of  assuring  compli- 
ance with  the  antitrust  laws.  In  the 
opinion  of  many  legal  scholars.  It  will 
deter  price  fixers  to  a  greater  extent 
than  current  law  because  It  will  make 
price  fixers  responsible  for  their  own 
share  of  actual  damages.  At  the  same 
time.  It  will  eliminate  a  twist  In  the 
current  law  which  provides  a  means 
for  the  most  culpable  price  fixers  to 
reach  Inordliuitely  low  settlements. 

An  Important  feature  of  the  bill  is 
that  it  will  provide  a  more  equitable 
atmosphere  for  the  litigation  of  price 
fixing  cases.  Current  law  forces  small 
businesses  to  face  liability  for  damages 
of  the  entire  Industry.  In  contrast,  S. 
90S  assures  all  parties,  particularly 
small  businesses,  a  right  to  trial  with- 
out facing  a  deck  stacked  against  them 
In  the  form  of  the  threat  of  excessive 
damages.  Rather  than  partial  settle- 
ments and  piecemeal  litigation  which 
are  the  norm  under  current  law,  the 
bill  encourages  settlement  of  the 
entire  antitrust  price-fixing  case. 

I  also  support  the  committee  amend- 
ment to  permit  the  application  of  the 
principle  of  claim  reduction  to  pending 
cases.  It  is  important  to  note  that  the 
bill  does  not  provide  price  fixers  with 
an  automatic  right  to  claim  reduction. 
Rather  the  amendment  represents  a 
compromise  which  will  allow  the 
judge,  who  is  the  most  familiar  with 
the  facts  of  the  case,  and  Impartial  In 
the  matter,  to  decide  whether  the 
principle  should  apply.  Equally  impor- 
tant, the  clear  language  of  the  bill  pro- 
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vldes  that  existing  settlements  are  not 
to  be  overturned  because  of  the  appli- 
cation of  the  claim  reduction  principle, 
without  the  consent  of  all  parties  to 
the  settlement.  It  is  my  belief  that 
this  provision  will  not  complicate 
pending  litigation  or  tax  the  court 
system,  and  is  a  most  fair  method  of 
reconciling  the  competing  interests. 

For  these  reasons,  I  support  S.  995 
and  the  committee  amendment.* 
•  Mr.  NUNN.  Mr.  President,  I  would 
like  to  offer  my  voice  in  support  of  the 
efforts  of  the  distinguished  chairman 
of  the  Judiciary  Committee  in  bring- 
ing to  the  Senate  floor  legislation  of 
such  timely  Importance  to  our  Na- 
tion's antitrust  law  enforcement 
system. 

In  recent  years,  the  development  of 
massive  class  action  litigation  has  com- 
bined with  the  absence  of  a  right  of 
contribution  among  uitltrust  defend- 
ants to  produce  a  situation  of  intoler- 
able Inequities  in  antitrust  enforce- 
ment. This  situation  has  permitted 
culpable  antitrust  defendants  with 
large  market  shares  to  escape  from 
litigation  by  paying  only  a  fraction  of 
their  fair  share  of  the  damages  result- 
ing from  their  imlawful  conduct.  Be- 
cause of  the  lack  of  a  right  of  contri- 
bution, the  exodus  of  these  defendants 
from  a  case  has  had  the  effect  of  shift- 
ing their  liability  to  other  defendants. 
As  the  damages  pile  up  on  the  remain- 
ing nonsettling  defendants,  they 
become  increasingly  susceptible  to  out- 
rageous settlement  demands.  Typical- 
ly, the  pressure  continues  to  mount 
until,  faced  with  the  prospect  of 
having  to  respond  for  the  damages  of 
practically  the  entire  Industry,  the  re- 
nuOnlng  defendants  capitulate  and 
agree  to  settle  for  an  amoimt  many 
times  greater  than  the  damages  they 
themselves  allegedly  caused. 

Mr.  President,  the  public  interest  is 
not  served  by  the  situation  I  have  Just 
described,  and  we  in  the  Senate  now 
have  the  opportunity  to  bring  to  an 
abrupt  halt  such  an  unequitable  situa- 
tion by  the  passage  of  S.  995,  the  Anti- 
trust Equal  Enforcement  Act.  This  leg- 
islation, which  establishes  a  right  of 
contribution  and  claim  reduction 
among  defendants  subject  to  liability 
in  price-fixing  cases,  does  not  come 
before  us  today  ill  considered.  It  has 
been  the  subject  of  4  days  of  hearings 
before  the  Judiciary  Committee  which 
fully  aired  the  argtmients  for  and 
against  its  various  provisions.  After 
much  deliberation,  the  committee  re- 
ported the  bUl  in  March  of  this  year, 
and  since  that  time  the  debate  has 
continued  almost  continuously.  Simply 
put,  Mr.  President.  aU  sides  have  had 
an  adequate  opportimlty  to  present 
their  views,  and  the  issues  are  now 
•    right  for  resolution. 

Previous  speakers  In  support  of  this 
legislation  have  fuUy  doctunented  the 
historical  precedents  supporting  con- 
tributions in  price-fixing  cases.  Like- 


wise, other  speakers  have  dispelled  the 
argument  that  the  provisions  of  S.  995 
would  in  any  way  discourage  settle- 
ments in  these  antitrust  cases  or  in 
any  way  decrease  deterrents  to  price- 
fixing  companies.  In  fact,  Mr.  Presi- 
dent. I  submit  the  proponents  of  this 
legislation  have  proved  that  the  exact 
opposite  will  be  true.  Because  compa- 
nies which  under  present  law  can  now 
shift  the  vast  majority  of  their  poten- 
tial liability  to  other  defendants  will 
be  unable  to  do  so  with  the  passage  of 
S.  995,  I  am  convinced  that  this  legis- 
lation will  strengthen  price-fixing  de- 
terrants. 

Mr.  President,  we  are  all  aware  that 
the  most  hotly  contested  provision  of 
S.  995  is  the  one  which  allows  the 
claim  reduction  principle  to  be  applied 
to  pending  cases.  The  question  of 
when  S.  995  should  be  effective  has 
become  one  of  the  most  controversial 
issues  to  be  debated  during  this  Con- 
gress. Both  proponents  and  opponents 
of  applying  this  legislation  to  pending 
cases  have  advanced  compelling  and 
persuasive  arguments.  The  final  con- 
clusion which  the  Judiciary  Commit- 
tee reached  was  that  it  would  be 
unfair  to  arbitrarily  either  deny  or 
apply  the  claim  reduction  provisions 
of  S.  995  to  pending  cases. 

This  true  compromise— which  I 
strongly  support— recognizes  the  im- 
possibility of  examining  all  the  facts 
of  every  pending  case  to  determine 
what  would  achieve  the  most  fair  and 
equitable  result  and  leaves  that  deci- 
sion to  the  trial  Judge,  the  one  individ- 
ual who  has  knowledge  of  all  particu- 
lar facts  In  each  case. 

The  question  of  whether  claim  re- 
duction should  apply  to  pending  cases 
cannot  be  settled  Justly  by  a  broad  ap- 
proach which  attempts  to  cover  every 
situation.  The  application  of  claim  re- 
duction to  these  cases  must  be  based 
upon  a  consideration  of  the  equities 
involved  in  each  and  every  case.  Clear- 
ly, with  hundreds  of  price-fixing  cases 
pending  before  the  Federal  court 
system.  Congress  itself  cannot  under- 
take to  access  these  equities.  This 
compromise  allows  the  Federal  Judges 
presiding  over  each  case  to  make  the 
decision  as  to  whether  the  applicabil- 
ity of  claim  reduction  is  equitable  and 
reasonable.  The  burden  to  prove  the 
fairness  of  claim  reduction  is  properly 
placed  on  those  defendants  who  would 
seek  Its  benefits,  and  the  authority  to 
make  this  decision  is  properly  placed 
with  the  trial  Judge. 

In  conclusion,  Mr.  President,  I  urge 
my  colleagues  to  Join  me  in  voting  for 
passage  of  S.  995  as  reported  by  the 
Judiciary  Committee.  This  biU  re- 
solves some  truly  inequitable  situa- 
tions which  present  law  not  only  per- 
mits to  exist,  but  also  encourages.  This 
legislation  assures  that  such  antitrust 
price-fixing  defendant  pays  his  fair 
share  of  the  damage  he  actually 
caused.  This  bill  is  fair  and  it  marks  a 


significant  improvement  in  our  cur- 
rent antitrust  law  enforcement.* 
•  Mrs.  HAWKINS.  Mr.  President,  for 
the  past  3  days  the  Senate  has  debated 
S.  995.  the  Antitrust  Equal  Enforce- 
ment Act.  S.  995,  as  introduced 
changes  current  law  in  two  ways.  First, 
it  creates  a  new  right  for  defendants 
to  Insure  that  other  parties  not  sued 
by  the  plaintiff  be  joined  as  codefend- 
ants  when  appropriate.  Second,  and 
more  Importantly  It  creates  a  new 
right  of  claim  reduction,  under  which 
any  Judgment  obtained  by  plaintiffs  In 
a  price-fixing  case  would  be  reduced 
by  the  market  shares  represented  by 
defendants  who  settled,  rather  than, 
as  now,  only  by  the  dollar  amount 
paid  by  the  settling  defendants.  When 
S.  995  was  introduced,  both  claim  re- 
duction and  contribution  applied  only 
to  future  cases.  These  changes  in  anti- 
trust law.  applied  prospectively,  would 
have  corrected  certain  inequities  of  ex- 
istinc  l&w. 

Unfortunately,  the  Senate  Judiciary 
Committee  amended  S.  995  to  allow 
the  right  of  claim  reduction  to  apply 
to  pending  cases.  The  bill  as  reported 
out  of  the  Judiciary  Committee  con- 
tains a  retroactive  clause  which  could 
apply  claim  reduction  to  pending 
cases.  I  cannot  support  the  retroactiv- 
ity provision  because  it  changes  the 
rules  In  the  middle  of  the  game.  This 
is  imf  air  and  unjust  to  the  parties  who 
based  their  decision  about  whether  to 
settle  or  litigate  on  existing  law. 

While  I  strongly  oppose  the  retroac- 
tivity provision  In  S.  995, 1  did  vote  for 
cloture  because  I  believe  the  Senate 
should  proceed  to  other  important 
business.  With  only  3  weeks  before  the 
end  of  the  97th  Congress  and  many 
critical  measures  to  complete,  Includ- 
ing 10  appropriation  bills,  it  is  our 
duty  to  act  as  expeditiously  as  possi- 
ble.* 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  provide  me  the  last 
few  minutes? 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  assert  his  prerogative 
here  that  under  rule  XXII,  It  being  1 
hour  after  the  Senate  has  met,  the 
clerk  wiU  report  the  motion  to  invoke 
cloture.  Morning  business  is  closed. 
The  legislative  clerk  read  as  follows: 

cLonnu  MOTioif 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee amendment  to  S.  995,  a  bill  to  pro- 
vide for  contribution  of  damages  attribuU- 
ble  to  an  agreement  by  two  or  more  persona 
to  fix,  »«»intAin,  or  stabilize  prices  under 
section  4,  4A.  or  4C  of  the  CltyUm  Act. 

Strom  Thurmond.  Paul  Laxalt,  Howell 
Heflin.  Orrin  Hatch,  Mark  Hatfleld, 
Dennis  DeConcinl.  John  Olenn.  Chuck 
Orassley,  Jesse  Helms.  Don  Nlckles. 
Dan     Quayle,     Jennings     Randolph, 
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Steve  Symms.  Ted  Stevens.  James  A. 
If  cClure,  and  John  Tower. 


Mr.  THURMOND.  Mr.  President, 
the  cloture  vote  In  order  now? 


is 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII.  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names. 


[Quorum  No.  47] 


Baker 

Baueua 
Bentaen 
Burdlck 
Dole 


Olcnn 
Batch 
Mathiai 
MatUncly 


lleicher 

Prcaaler 

Symma 

Thurmond 

Warner 


The  PRESIDING  OFFICER.  The 
Chair  wishes  to  announce  that  a 
quorum  is  not  present.  The  clerk  will 
call  the  roll  of  the  absentees. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  require  the  attendance  of  the 
absent  Senators  and  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Bakik).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Ajuc- 
STKOHO),  the  Senator  from  New 
Mexico  (Mr.  Domxhici),  the  Senator 
from  Arizona  (Mr.  Golowatkr).  and 
the  Senator  from  Texas  (Mr.  Tower), 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  South  Carolina 
(Mr.  HoLUKOs).  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Snofs).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  91. 
nays  3,  as  follows: 

[RoUcall  Vote  No.  389  Leg.] 
YEAS-91 


Abdnor 

Andrewa 

Baker 

Baucua 

Bentaen 

BIden 

Boren 

Boaehwiu 

Bradley 

Brady 

Buinpen 

Burdlck 

Byrd. 

Harry  F..  Jr 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chile* 
Cochran 
Cohen 
Cranston 


D-i 

Danforth 

DeCondnl 

Denton 

Dixon 

Oodd 

Dole 

Durenberser 

Bacleton 


Bson 

Ford 

Oam 

Olenn 

Oorton 

Oraaaley 

Hatch 

Hatfield 

Hawklna 

Hayakawa 

HefUn 


Helns 

Belma 

Huddlcaton 

Humphrey 

Inouye 

Jackaon 

Jepaen 

Johnaton 

Kaaaebaum 

Kasten 

Kennedy 

lAxalt 

Leahy 

Levin 

Lons 

Lucar 

Uathlaa 

Mataunao 

Mattlnsly 

McClure 

Meicher 


Metarnbaum 

Mitchell 

Moynlhan 

MurkowskI 

NIcklea 

Nunn 

Packwood 

PeU 

Percy 

Preaaler 


Proxmlre 


Armatront 
Domenlcl 


Pryor 

Randolph 

RIetle 

Roth 

Rudman 

Sartianee 

Saaaer 

Schmitt 

Sim  peon 

Specter 

NAYS-3 
Quayle 


Btafford 

Btennla 

Stevena 

Symma 

Thurmond 

Taoniaa 

WaUop 

Warner 

Zorlnaky 


NAYS-M 


Weleker 


NOT  VOTING— « 


Ooldwatcr 
Hart 


HoUlnsa 
Tower 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Stmms).  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quonim  is  now  present. 


VOTE 

CLOTURK  MOTIOII  KKLATIKO  TO  COMM ITTXE 
AMXHDMKirT  TO  S.  SSB 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
amendment  to  S.  995,  a  bill  to  provide 
for  contribution  of  damages  attributa- 
ble to  an  agreement  by  two  or  more 
persons  to  fix,  maintain,  or  stabilize 
prices  under  section  4,  4A,  or  4C  of  the 
Clayton  Act,  be  brought  to  a  close? 
The  yeas  and  nays  are  mandatory 
under  the  rule.  The  clerk  will  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  Mr.  President,  is  this 
the  first  cloture  motion  addressed 
against  the  committee  amendment? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MSfici)  and  the  Senator  from  Arizona 
(Mr.  GoLowATZx)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  South  Carolina 
(Mr.  HoLLiKoi)  are  neceiaarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  38. 
nays  58,  as  follows: 

[RoIlcaU  Vote  No.  3W>  Leg.] 
YXAS-38 


Armatront 

Baker 

Blden 

Brady 

Bumpen 

Byrd.  Robert  C. 

Cochran 

DcConclnl 

Ford 

Oam 

Olenn 

OraMley 

Hatch 


Hatfleld 

Havklna 

HefUn 

Huddleston 

Jepaen 

Laxalt 


Preaaler 
Quayle 
Randolph 
Roth 


MBthlaa 

ItotUnsly 

Murkovaki 

Nunn 

Packwood 

Pell 


Sehmltt 

Strapaon 

Stevens 

Thurmond 

Tower 

Wallop 


Abdnor 

Dole 

Mcaure 

Andrewa 

Durenberser 

Meicher 

Baucua 

Easleton 

Metsenbaum 

Bentaen 

Eaat 

MitcheU 

Boren 

Exon 

Moynlhan 

BoaehwlU 

Oorton 

NIcklea 

Bradley 

Hayakawa 

Percy 

Burdlrk 

Helm 

Proxmlre 

Byrd. 

Helma 

Pryor 

Harry  F..  Jr. 

Humphrey 

RIecle 

Cannon 

Inouye 

Rudtnan 

Chafee 

Jackaon 

Specter 

ChUea 

Johnaton 

Stafford 

Cohen 

Kaaaebaum 

Stennls 

Cranaton 

Kaaten 

Symma 

D'Amato 

Kennedy 

Tionsaa 

Danforth 

Leahy 

Warner 

Denton 

Levin 

Weleker 

OUon 

Lons 

Zorlnaky 

Dodd 

Matatinasa 

NOT  VOTINO- 

-4 

Domenici 

Hart 

Ooldwater 

HolUnss 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  38,  the  nays  are 
58.  Three-filths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  cloture  motion  is 
rejected. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  two  cloture  motions  having 
been  filed  on  the  same  day  and  the 
first  having  failed  of  adoption,  the 
clerk  will  report  the  second  cloture 
motion. 

The  legislative  clerk  read  as  follows: 

CLOTUIIX  MOnOH 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  ZXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
bUl  S.  »«5. 

Strom  Thurmond.  Paul  Laxalt.  Howell 
Heflin.  Orrln  Hatch.  Mark  Hatfield, 
Dennis  DeConclnl,  John  Olenn,  Chuck 
Grassley,  Jesse  Helms,  Don  NicUes. 
Dan  Quayle.  Jennings  Randolph. 
Steve  Synuns.  Ted  Stevens.  James  A. 
McClure.  and  John  Tower. 


VOTE 

CLOTUKX  MOnOR  SKLATUIO  TO  S.  SSS 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  995  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MXinci)  and  the  Senator  from  Arizona 
(Mr.  GoLDWATKK)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bitmp- 
nts).  the  Senator  from  Colorado  (Mr. 
Hart)  and  the  Senator  from  South 
Carolina  (Mr.  Holuhos)  are  necessari- 
ly absent.  

The  PRESm'lNO  OFFICER  (Mr. 
Wallop).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  44, 
nays  51,  as  follows: 

(RollcaU  Vote  No.  391  Leg.] 
YEAS-44 


Abdnor 

Armstrong 

Baker 

Blden 

Brady 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cochran 
DeCondnl 
Durenberser 
Ford 
Oam 
Olenn 
Oraaaley 


Hatch 

Hatfield 

Hawklna 

Henin 

Helma 

Huddleaton 

Jepaen 

Kaaaebaum 

Laxalt 


Packwood 

PeU 

Preaaler 

Quayle 

Randolph 

Roth 

Sarbanea 


Andrewa 

Baucua 

Bentaen 

Boren 

Bosehwltt 

Bradley 

Burdlck 

Cannon 

Chafee 

ChUea 

Cohen 

Cranaton 

D'Amato 

Danforth 

Denton 

Dixon 

Dodd 


Mathlaa 

MatUnfly 

MurkowskI 

NIcklea 

Nunn 

NAYS-51 

Dole 
Eacleton 


Bzon 

Oorton 

Hayakawa 

Helns 

Humphrey 

Inouye 

Jackaon 

Johnston 

Kaaten 

Kennedy 

Leahy 

Levin 

Lone 

Matsunaca 

NOT  VOTINO— 5 

Ooldwater  Holllnsa 

Bart 


Schmitt 

Slmpaon 

Stevena 

Thurmond 

Tower 

Wallop 

Warner 


McClure 

Meicher 

Metsenbaum 

MitcheU 

Moynlhan 

Percy 

Proxmlre 

Pryor 

Riesle 

Rudman 

Specter 

Stafford 

Stennls 

Symma 

Tsonsaa 

Weleker 

Zorlnaky 


Bumpen 
Domenlcl 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  44,  the  nays  are 
51.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  cloture  motion  Is 
rejected. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 


AUTHORIZATION  OP  FUNDS  FOR 
DRUG  PROGRAMS 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  HJl.  3963.  

The  FRESIDINO  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

ReatAved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3963)  entitled  "An  Act  to  amend  the  Con- 
tract Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978  to  extend  the  periods 
for  which  funds  are  authorized  to  be  appro- 
priated." 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  further  insist  on 
Its  amendment  and  request  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  and  that 
the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

Mr.  MATHIAS.  Mr.  President,  is 
that  motion  debatable?         

The  PRESIDING  OFFICER.  The 
motion  is  debatable. 

Mr.  MATHIAS.  Mr.  President.  I 
have  to  oppose  this  motion.  I  oppose  it 


because  of  my  great  coneem  for  the 
fate  of  the  drug  aftercare  program, 
which  is  the  vehicle  that  has  been 
chosen  to  carry  the  so-called  crime 
package. 

I  have  no  objection  to  trying  to  get 
the  crime  package  in  motion.  I  under- 
stand the  procedure  by  which  the 
leadership  Is  trying  to  move  it  by  the 
time-tested  method  of  tacking  it  onto 
a  bill  that  they  think  will  go.  But  the 
problem  is  that  this  is  the  second  time 
at  bat.  The  House  has  already  consid- 
ered the  drug  aftercare  bill  amended 
with  the  crime  package  and  has  reject- 
ed it.  And  if  that  happens  again,  I  am 
very  much  concerned  that  it  will  have 
the  result  of  killing  the  drug  aftercare 
program. 

Now.  drugs  are  a  problem  in  Amer- 
ica. Drugs  are'  a  serious  problem  in 
this  country. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Senators 
who  are  conversing,  and  staff  who  are 
conversing,  the  staff  will  be  seated  and 
Senators  conversing,  it  would  be  ap- 
preciated if  they  would  take  their  con- 
versations to  the  cloakroom. 

Mr.  MATHIAS.  I  think  we  ought  to 
understand  exactly  what  we  are  doing 
here.  We  are  taking  the  program 
which  authorizes— not  appropriates 
but  authorizes— the  drug  aftercare 
program  renewal.  We  are  Jeopardizing 
the  passage  of  that  measure  which  is 
virtually  certain,  because  it  is  a  pro- 
gram that  has  support  in  both  Houses 
of  the  Congress,  a  program  that  is 
thought  very  highly  of  by  Judges,  by 
law  enforcement  officials,  and  by  drug 
enforcement  officials.  We  are  taking 
that  bill,  which  would  certainly  pass, 
and  we  are  Jeopardizing  it  by  adding 
onto  it  the  very  controversial  crime 
package— the  budget  buster  crime 
package.  Then  we  are  probably  going 
to  see  the  defeat  of  both  these  meas- 
ures and  the  end  of  the  drug  aftercare 
program,  a  part  of  the  whole  drug  en- 
forcement package  in  which  the  ad- 
ministration has  been  Interested. 

Now.  I  do  not  want  to  get  into  debat- 
ing the  merits  of  the  crime  package, 
but  the  fact  is  that  the  crime  package 
simply  cannot  be  sustained  without 
budget  expenditures  far  beyond  any- 
thing that  we  have  contemplated  in 
the  budget  that  have  been  adopted  by 
the  Congress.  So  that  is  a  complicated, 
controversial  bill. 

Let  us  not  follow  this  procedure  of 
killing  a  valuable  drug  program  by 
loading  it  down  with  a  controversial 
measure  that  cannot  be  passed. 

I  think  that  is  exactly  what  we  are 
doing.  I  would  like  to  ask  the  distin- 
guished  chairman   of   the   Judiciary 

Committee  if  he  does  not  agree  with 

me  in  that  resiiect. 
Mr.  THURMOND.  Mr.  President.  I 

cannot  agree  at  all. 
First.  I  want  to  say  that  we  passed 

this  biU  95  to  1.  The  distinguished 


Senator  from  Maryland  was  the  only 
Senator  in  the  Senate  who  voted 
against  it. 

I  would  like  to  alleviate  his  fears  be- 
cause this  drug  aftercare  program  is 
permanent  law  under  title  18,  United 
States  Code,  section  4255.  It  is  an  on- 
going program  administered  by  the 
Administrative  Office  of  the  U.S. 
Courts.  Funds  for  it  are  in  the  con- 
tinuing resolution,  and  funds  are  in- 
cluded in  appropriate  pending  appro- 
priation bills.  Mr.  RooiNo.  the  chair- 
man of  the  Judiciary  Committee  in 
the  House,  and  Mr.  Hughes,  chairman 
of  the  House  Judiciary  Subcommittee 
on  Crime,  have  sent  a  letter  to  the  Di- 
rector of  the  Administrative  Office  of 
the  U.S.  Courts  stating  that  this  drug 
aftercare  program  is  an  ongoing  pro- 
gram under  current  title  18  that  con- 
tinues without  interruption  so  long  as 
funds  for  it  are  included  in  the  Admin- 
istrative Office  budget  and  appropria- 
tion. This  is  such  a  well-settled  matter 
under  the  circumstances  here,  that 
there  is  no  question  about  the  continu- 
ation of  this  program  with  adequate 
fimds  regardless  of  action  or  inaction 
on  H.R.  3963. 

All  we  want  is  to  pass  the  crime 
package,  as  well  as  the  drug  aftercare 
bill.  If  we  send  this  to  conference.  I 
think  we  can  get  both  passed.  I  urge 
the  Senate  act  favorably  on  this. 

I  am  willing  to  have  a  rollcall  If 
there  is  any  question  about  it.  The 
crime  package  passed  before  95  to  1. 
The  administration  strongly  favors 
this  bill  to  strengthen  the  criminal 
laws.  We  need  the  reforms  that  are  in 
this  crime  package,  including  impor- 
tant drug  penalties,  bail,  and  sentenc- 
ing reform.  It  does  many  other  good 
things  that  I  will  not  go  into  unless  I 
am  requested  to  do  so. 

I  hope  the  Senate  will  see  fit  to  act 
on  the  motion  made  by  the  distin- 
guished Republican  whip  to  send  this 
matter  back  to  the  House,  insist  on 
our  amendments,  and  let  It  go  to  con- 
ference. 

Mr.  MATHIAS.  Let  me  ask  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  this  further  question.  The 
bill  being  amended,  the  drug  aftercare 
authorization  bill,  is  the  authorization; 
is  It  not? 

Mr.  THURMOND.  It  is  true  that 
this  is  an  authorization  for  appropria- 
tion bill  for  a  drug  aftercare  program. 
But  such  a  bill  is  not  always  necessary 
to  continue  a  program.  In  this  in- 
stance, the  statutory  authority  to  con- 
duct this  program  was  enacted  by 
Public  Law  95-537  as  a  part  of  perma- 
nent law-18  U.S.C.  4255.  While  an  au- 
thorization bill  may  be  helpful  guid- 
ance in  the  budget  and  appropriation 
process  it  is  clear  that  the  Congress 
may  appropriate  In  excess  of  authori- 
zation limits  previously  passed  by  the 
Congress  or  may  appropriate  in  the 
absence  of  an  authorization.  That  is 
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precisely  the  situation  here.  So  long  as 
this  program  is  established  in  perma- 
nent law  and  fiuided  by  appropriate 
acts,  it  win  continue  uninterrupted. 

Mr.  President.  I  ask  that  the  letter 
from  Congressmen  Rodino  and 
Hdghxs  to  the  Director  of  the  Admin- 
istrative Office  of  the  U.S.  courts  con- 
cerning H.R.  3963,  a  letter  from  the 
Comptroller  General  relevant  to  the 
discussion,  and  a  copy  of  Public  Law 
95-537  establishing  in  permanent  law 
the  drug  aftercare  program  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMIIITTKI  ON  THt  JUDICIARY, 

House  or  RcFRCsxirrATivis. 
Waahington.  D.C..  Octobers.  1982. 
Mr.  WlLUAM  E.  FoiXY. 

Director,  Administrative  Office  of  the  U.S. 
Court*,  Waahington,  D.C. 

DiAii  MR.  PoLDf:  We  have  been  informed 
that,  effective  October  1.  1682,  the  Contract 
Services  for  Drug  Dependent  Offenders  pro- 
gnun  hma  been  suspended.  It  is  our  under- 
standing thkt  you  determined  that  such 
action  was  required  because  H.R.  3963,  a  bill 
authored  by  Mr.  Hughes  to  extend  the 
period  for  which  funds  are  authorized  to  be 
appropriated  for  this  program,  has  not  been 
enacted. 

You  are  to  be  conunended  for  your  dedica- 
tion to  the  rule  o'  law  and  for  your  determi- 
nation that  governmental  functions,  howev- 
er meritorious,  cannot  be  continued  if  they 
are  not  authorized  by  law.  However,  our 
own  analysis  of  the  facts  and  law  concern- 
ing the  Drug  Dependent  Offenders  Act 
leads  us  to  a  different  conclusion  than  that 
which  you  have  reached.  We  offer  our 
review  and  conclusions  for  what  ever  consid- 
eration you  see  fit  to  give  them. 

Congress  has,  in  a  number  of  ways,  ex- 
pressed its  intent  that  contract  services  con- 
tinue to  be  made  available  for  supervisory 
aftercare  of  drug  addicts  and  drug  depend- 
ent offenders.  Statutory  authority  for  the 
program  is  permanent  legislation  (18  U.S.C. 
4255).  as  is  the  authority  (18  U.S.C.  3651) 
for  courts  to  require  addicts  and  drug  de- 
pendent persona  to  participate  In  such  pro- 
grams. 

Under  such  circumstances  and  in  the  ab- 
sence of  an  expression  of  Congressional 
Intent  that  the  program  not  be  continued,  it 
seems  appropriate  to  continue  the  activity. 
so  long  as  funds  are  available,  even  after  the 
expiration  of  authority  for  new  appropria- 
tions. 

In  fact.  Congress  has  not  only  failed  to  ex- 
press an  Intent  that  the  program  be  termi- 
nated or  suspended,  but  has  taken  steps  to 
reaffirm  Its  mandate  that  the  aftercare  pro- 
gram be  carried  out. 

First,  both  Houses  have  passed  Identical 
legislation  to  extend  the  authorization  for 
appropriations  for  the  aftercare  program. 
But  for  the  fact  that  the  two  Houses  are  In 
disagreement  concerning  an  unrelated 
amendment  offered  by  the  Senate,  H.R. 
3963  would  have  been  by  now  submitted  to 
the  President. 

Second,  and  perhaps  most  Importantly, 
Congress  has  provided  new  funding  author- 
ity for  the  aftercare  program.  H.J.  Res.  5M 
(P.L.  97-276),  the  Continuing  Resolution 
adopted  on  October  1.  appropriates  amounts 
"necessary  for  continuing  projects  or  activi- 
ties .  .  .  which  were  conducted  In  the  fiscal 
year   1982  and   for   which   appropriations. 


funds  or  other  authority  would  be  available 
in  the  following  appropriations  Acts"  (cita- 
tion Includes  the  Commerce,  Justice,  and 
State,  the  Juduciary,  and  Related  Agencies. 
Appropriation  Act  of  1983.  and  that  Appro- 
priation Act  contains,  in  both  the  House 
and  the  Senate  bills,  money  for  the  after 
care  program.) 

As  Indicated  above,  we  do  not  believe  that 
authority  to  perform  the  drug  aftercare 
functions  has  expired:  only  the  authority 
for  new  appropriations.  However,  even  if  au- 
thority for  the  program  itself  had  expired, 
decisions  of  the  Comptroller  General  hold 
that  appropriation  of  funds,  such  as  took 
place  in  H.J.  Res.  599,  "confer  the  necessary 
authority  to  continue  the  program  during 
that  period  of  availability.  In  the  absence  of 
contrary  Intent.  A  Continuing  Resolution 
has  the  same  'force  and  effect'  as  an  appro- 
priation act  "  55  Comp.  Oen.  289.  at  292. 

In  summary.  Congress  has  established  the 
aftercare  program  as  a  part  of  permanent 
legislation  in  title  18.  United  SUtes  Code. 
Both  Houses  have  approved  legislation  to 
provide  authority  for  three  more  years  of 
appropriations,  and  money  has  been  appro- 
priated to  provide  temporary  additional 
funding  for  the  program  on  the  same  basis 
as  other  progranu  covered  In  the  Continu- 
ing Resolution  approved  by  the  Congress 
and  signed  by  the  President  last  week. 
Sincerely, 

William  J.  Hucios, 

Chairman, 
Subcommittee  on  Crime. 
Pma  W.  RoDiNO,  Jr.. 
Chairman, 
House  Judiciary  Committee. 

COMrmOLLXK  GrNERAL 

or  THE  Umnr  Sta'tzs, 
Washington.  D.C.  June  23,  1976. 
Hon.  John  L.  McClkllah. 
Chairman,  Subcommittee  on  Criminal  Laws 
and  Procedures.  Committee  on  the  Judi- 
ciary. U.S.  Senate. 

Dear  Mr.  Chairmam:  We  have  been  Infor- 
mally requested  by  the  Chief  Counsel  of 
your  Sut>conunlttee  to  furnish  you  our  views 
as  to  whether  the  Law  Enforcement  Assist- 
ance Administration  (LEAA)  may  continue 
to  carry  out  the  programs  provided  for  by 
chapter  46  of  title  42  of  the  United  SUtes 
Code  after  June  30,  1976.  In  view  of  the  pro- 
visions of  42  U.S.C.  13760.  The  last  cited 
code  provision  reads  as  follows: 

"Unless  otherwise  specified  in  this  chap- 
ter, the  Administration  (LEAA)  shall  carry 
out  the  programs  provided  for  in  this  chap- 
ter during  the  fiscal  year  ending  June  30, 
1974,  and  the  two  succeeding  fiscal  years." 
Pub.  L  90-351,  title  I.  1512.  June  19.  1968, 
82  SUt.  207:  Pub.  L  93-83.  |  2,  August  6. 
1973.  87  SUt.  213. 

Without  more.  It  would  be  our  view  that 
LEAA  would  not  be  authorized  to  carry  out 
programs  provided  for  In  chapter  46  of  title 
42.  after  June  30,  1976.  However,  It  Is  funda- 
mental that  one  Congress  cannot  bind  a 
future  Congress  and  that  the  latest  expres- 
sion of  congressional  Intent  generally  must 
control.  The  Departments  of  SUte.  Justice, 
and  Commerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act.  1976.  approved 
October  21.  1975,  Pub.  L  94-121,  89  SUt. 
611,  621,  under  the  heading  'Law  Enforce- 
ment Asaiatance  Adminiatratlon,"  aubhead- 
Ing  'Salaries  and  Expenaes, "  after  providing 
funds  for  LEAA's  operations  for  flacal  year 
1976,  provides  as  follows: 

"For  Salaries  and  Expenaes'  for  the 
period  July  1.  1976.  through  September  30. 
1976,  1204.960.000  to  remain  available  until 
expended." 


We  have  held  that  Congress  may  appro- 
priate funds  In  excess  of  a  cost  limitation 
conUined  in  an  authorization  act  and  that 
the  agency  is  authorized  to  continue  the 
programs  at  the  higher  level  36  Comp.  Oen. 
240(1956). 

We  have  also  held  that  the  appropriation 
of  funds  for  a  program  whose  authorization 
is  due  to  expire  during  the  period  of  avail- 
ability of  the  funds,  confers  the  necessary 
authority  to  continue  the  program  during 
the  period  of  availability,  in  the  absence  of 
a  contrary  intent.  55  Comp.  Gen.  289  (1975). 

The  specific  inclusion  of  funds  for  the 
transition  period  (i.e.  the  period  from  July 
1,  1976  through  September  30.  1976)  In 
LEAA's  flacal  year  1976  appropriation  act  la 
a  clear  Indication  of  the  Intent  of  Congress 
that  the  programs  Involved  continue  under 
the  transition  period  appropriation,  not- 
withatanding  the  provisions  of  42  U.S.C. 
i  3760.  Hence,  it  Is  our  view  that  LEAA  may 
continue  lU  programs  during  the  transition 
period,  i.e.  from  July  I,  1976,  through  Sep- 
tember 30.  1976,  under  the  authority  of  the 
appropriation  made  for  such  period. 
Sincerely  yours, 

R.  F.  Keller. 
Deputy  Comptroller  General 

of  the  United  StaUs. 

Pmuc  Law  95-537-95th  Congress 
An  Act  to  enable  the  E>epartment  of  Justice 
and  the  Administrative  Office  of  the 
united  SUtes  Courts  to  provide  services 
and  special  supervision  to  drug  dependent 
Federal  offenders  In  an  efficient  and  ef- 
fective manner 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  thia 
Act  may  be  cited  as  the  "Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act 
of  1978". 

Sec.  2.  Section  3651  of  title  18.  United 
SUtes  Code,  relating  to  suspension  of  aen- 
tence  and  probation,  la  amended  by  deleting 
from  the  second  to  the  last  paragraph  the 
colon  and  everything  thereafter,  and  insert- 
ing in  lieu  thereof  a  period. 

Sec.  3.  Section  4255  of  title  18.  United 
SUtes  Code,  relating  to  supervision  in  the 
community  of  cerUin  convicted  offenders,  ia 
amended  to  read  aa  follows: 

"An  offender  who  has  been  condltloiudly 
releaaed  shall  be  under  the  Juriadiction  of 
the  United  SUtes  Parole  Commiaaion  as  if 
on  parole,  pursuant  to  chapter  311  of  thia 
title. 

"The  Director  of  the  Admlniatratlve 
Office  of  the  United  SUtea  Courta  may  con- 
tract with  any  appropriate  public  or  private 
agency  or  any  person  for  auperviaory  after- 
care of  an  offender.  The  Director  may  nego- 
tiate and  award  auch  contracu  without 
regard  to  aection  3709  of  the  Reviaed  SUt- 
utes  (41  U.8.C.  5).". 

Sac.  4.  (a)  To  carry  out  the  purpoaea  of 
thia  Act,  there  are  authorized  to  be  appro- 
priated auma  not  to  exceed  $3,500,000  for 
the  fiacal  year  ending  September  30.  1980; 
83.645.000  for  the  fiacal  year  ending  Sep- 
tember SO.  1981:  and  $3,750,000  for  the  flacal 
year  ending  September  30.  1982. 

(b)  The  amendments  made  by  thia  Act 
ahall  take  effect  on  October  1,  1979. 

Approved  October  27.  1978. 

Mr.  THURMOND.  Mr.  President.  I 
would  not  want  to  hurt  a  drug  bill. 
What  we  want  to  do  is  to  get  both  the 
drug  bill  and  get  the  broader  crime 
bill.  By  sending  it  to  conference.  I  un- 


derstand from  some  House  Members 
that  perhaps  we  can  enact  some  major 
Improvements.  I  want  the  distin- 
guished Senator  from  Maryland  on 
the  conference  committee.  I  believe 
his  name  has  been  read  out  as  being 
on  the  conference  committee, 

Mr.  MATHIAS.  I  apprecUte  the 
chairman's  confidence. 

Mr,  THURMOND.  I  am  very  glad  to 
give  that  assurance  to  the  Senator. 

Mr.  MATHIAS.  And  his  making  me 
a  member  of  the  conference  commit- 

But.  Bilr.  President,  what  puzzles  me 
is  this:  If  the  drug  aftercare  program 
is  a  permanent  program,  why  was  it 
necessary  to  pass  the  House  biU  which 
authorizes  its  renewal  in  the  first 
place?  Everybody  seems  to  agree  that 
that  was  necessary.  If  that  is  the  case, 
then  a  continuing  resolution  for  ap- 
propriations will  not  be  sufficient  to 
carry  the  program  forward  if,  in  fact, 
there  has  been  a  l^iee  in  the  authori- 
zation. There  seems  to  be  at  least 
some  open  question  on  that  subject. 

liT.  THURMOND.  I  can  imderstand 
the  Senator's  confusion.  I  have  stated 
the  situation  as  clearly  as  I  can.  I 
might  simply  recall  that  the  whole  De- 
partment of  Justice  has  been  operat- 
ing in  the  absence  of  an  authorization 
bill  for  2  years.  Hopefully,  this  drug 
aftercare  program  wiU  also  continue 
without  challenge.  If  you  have  an  ap- 
propriation, it  has  been  held  that  you 
would  not  have  to  have  an  authoriza- 
tion. 

Mr.  MATHIAS.  I  was  a  member  of 
the  Appropriations  Committee,  and  we 
sometimes  in  moments  of  glory  had 
the  feeling  that  once  the  Appropria- 
tions Committee  had  acted,  no  other 
authorization  was  necessary  and  that 
the  word  of  the  Appropriations  Com- 
mittee would  be  fiiul.  But  I  am  not 
sure  that  that  is  in  fact  the  law.  I 
think  that  is  the  question  that  I  want 
to  raise  before  the  Senate.  That  is  the 
question  that  I  think  we  have  to  con- 
sider. If  the  answer  turns  out  to  be 
that  the  authorization  has  lapsed  and 
the  renewal  will  fail  because  of  the 
procedure  that  is  now  before  the 
Senate,  then  this  coimtry  is  going  to 
lose  a  valuable  tool  in  the  war  against 
drugs. 

I  can  only  quote  from  H.R.  3963, 
Itself.  It  is  an  act  "To  amend  the  Con- 
tract Services  for  Drug  Dependent 
Federal  Offenders  Act  of  1978  to 
extend  the  periods  for  which  funds  are 
authorized  to  be  appropriated," 

Without  this  authorization  and  ex- 
tension, I  fear  that  the  program  will 
fall.  I  urge  the  Senate  to  vote  against 
pending  motion. 

Mr.  THURMOND.  I  Just  want  to  say 
If  this  program  had  failed,  it  would 
have  failed  at  the  begiiming  of  the 
fiscal  year.  I  repeat  again,  I  am  in- 
formed that  this  is  an  ongoing  pro- 
gram. It  is  important  for  us  to  pass 
this  crime  package  now. 


We  will  have  to  start  all  over  again 
next  year  with  an  important  crime 
padkage.  With  all  the  crime  there  is  in 
the  country  today,  we  ought  not  to 
delay.  The  administration  has  recom- 
mended this.  The  ranking  member  of 
the  Judiciary  Committee,  Senator 
BiOEN,  Lb  strongly  for  it.  Senator 
DeCorcini.  and  others. 

It  is  important  that  we  pass  this. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of 
H.R.  3963,  which  is  a  very  short  bill, 
be  printed  in  the  Record  at  this  point 
so  that  this  issue  may  be  clear. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  3963 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act 
Amendment  of  1981". 

Sec.  2.  Section  4(a)  of  the  Contract  Ser- 
vices for  Drug  Dependent  Federal  Offenders 
Act  of  1978  (18  U.S.C.  4255  note)  ia  amend- 
ed— 

(1)  by  striking  out  "1981;  and"  and  insert- 
ing in  lieu  thereof  "1981;",  and 

(2)  by  inserting  before  the  pericxl  at  the 
end  thereof  the  foUowlng:  ";  $4,500,000  for 
the  flacal  year  ending  September  30,  1983; 
$5,500,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984;  and  $6,500,000  for  the  fiacal 
year  ending  September  30. 1985". 

Mr.  BAKER.  Mr.  President,  what  is 
the  motion  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
motion  before  the  Senate  is  to  further 
insist  on  the  Senate  amendment  and 
request  a  conference  with  the  House. 

Mr.  BAKER.  I  wonder  If  Senators 
are  ready  to  vote. 

Mr.  THURMOND.  I  am  ready  to 
vote. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to.  _^ 

The  PRESIDING  OFFICER.  The 
Chair  appoints  the  following  Senators 
as  members  of  the  conference  commit- 
tee: Mr.  Thurmokd,  Mr.  Mathia«,  Mr. 
Laxalt,  Mr.  Hatch,  Mr.  Dole,  Mr. 
Bider ,  Mr.  KEHifEDY,  and  Mr.  Leahy. 


ANTITRUST  EQUAL 
ENFORCEMENT— S.  995 


Mr.  BAKER.  Mr.  President,  I  cannot 
help  but  observe  that  the  two  cloture 
votes  were  not  very  close.  Indeed, 
there  were  almost  60  votes  against  clo- 
ture. I  wonder  if  the  distinguished 
Senator  from  South  Carolina,  who  has 
been  such  an  ardent  advocate  of  S. 
995.  will  Join  me  in  saying  that  it  ap- 
pears highly  unlikely  that  cloture  Is 
going  to  be  invoked  either  against  the 


committee  amendment  or  against  the 
bill  itself.  If  indeed  that  is  the  case, 
and  that  is  my  view  of  the  situation,  I 
think  that  no  good  purpose  would  be 
served  with  the  continued  effort  to 
invoke  cloture  and  to  proceed  further 
with  that  measure  at  this  time.  I  am 
reluctant  to  suggest  that.  I  wonder 
what  the  position  of  the  distinguished 
Senator  from  South  Carolina  might 
be. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  majority  leader 
for  his  remarks  on  this  subject. 

I  want  to  say  that  this  antitrust  bill 
is  an  extremely  important  bill.  Many 
small  companies  have  been  subjected 
to  tremendous  liabilities  because 
bigger  companies  go  in  and  settle 
damage  claims  cheaply.  Then  the 
small  companies,  if  they  have  not  set- 
tled, if  they  felt  they  should  not  even 
have  been  charged,  could  be  vulnera- 
ble to  not  only  their  own  liability  but 
also  for  the  remaining  liability  of  the 
big  companies  that  settled.  Overall, 
S.  995  is  a  very  Just  bill  and  should 
pass. 

There  is  a  question  there  as  to 
whether  it  should  be  applied  to  pend- 
ing cases.  That  was  the  subject  of  the 
amendment  that  the  Judiciary  Com- 
mittee added. 

The  committee  thinks  its  amend- 
ment is  just  because  a  Judge  would 
make  the  decision  whether  to  m^ply 
claim  reduction  to  pending  cases.  It 
would  not  automatically  apply.  I  do 
not  think  the  Senate  caught  this  dis- 
tinction. Our  amendment  would  allow 
the  trial  Judge  to  determine  whether 
or  not  it  would  be  inequitable  not  to 
apply  claim  reduction  to  the  pending 
cases.  If  it  is  good  for  the  futtire,  why 
should  It  not  apply  to  pending -cases,  if 
the  trial  Judge  says  that  you  do  not 
render  Justice  unless  you  do  apply  it. 

I  can  understand  the  Senate  in  this 
short  session  wanting  to  get  through, 
to  move  on  to  other  things.  I  can  un- 
derstand the  way  they  voted  today.  In 
view  of  that.  I  woidd  have  to  agree 
that  the  chances  are  not  good  for  get- 
ting cloture  in  this  session.  In  view  of 
the  votes  today,  it  appears  that  we  will 
not  be  able  to  get  cloture.  In  view  of 
that,  at  the  request  of  the  majority 
leader  to  move  on  to  other  important 
things,  I  would  not  resist  his  request 
or  motion  if  he  desires  to  do  that. 

Mr.  BAKER.  I  thank  the  Senator 
from  South  Carolina  for  his  unfailing 
courtesy  and  cooperation  in  this 
matter  at  this  time. 

I  point  out,  Mr.  President,  that  It 
was  my  privilege  in  our  caucus  today 
to  call  to  the  attention  of  my  col- 
leagues that  the  Senator  from  South 
Carolina  will  once  again  be  President 
pro  tempore  when  Congress  convenes 
in  January.  In  those  remarks,  I  point- 
ed out  that  he  has  brought  dignity 
and  stature  to  the  office  of  the  Presi- 
dent pro  tempore,  and  that  he  has 
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been  unfailingly  cooperative  and  real- 
istic. Indeed,  I  have  said  on  many  occa- 
sions that  there  is  no  more  dedicated 
and  conscientious  Memt>er  of  this 
body  in  which  we  serve  than  the  Sena- 
tor from  South  Carolina.  So  often  I 
have  seen  him  face  realistically  devel- 
opments that  did  not  please  him  and 
which  were  contrary  to  the  result  he 
wished  to  obtain.  This.  I  believe,  is  one 
of  those  cases. 

I  wonder,  then,  if  the  Senator  would 
agree  that  this  would  be  an  appropri- 
ate time  to  vitiate  the  motions  which 
have  been  filed  on  both  the  bill  and 
the  amendment  to  be  voted  on  tomor- 
row. I  am  prepared  to  make  such  a 
motion. 

Mr.  THURMOND.  In  view  of  the 
votes  on  the  two  cloture  motions 
today,  Mr.  President.  I  do  not  perceive 
it  is  at  all  possible  to  get  cloture  in 
this  short  session  and  to  pursue  this 
bill  further.  Aclinowledglng  that.  I 
would  not  be  in  a  position  to  object  to 
the  request  of  the  distinguished  ma- 
jority leader. 

I  thank  him  for  his  kind  words  about 
me.  I  could  not  object  sincerely  and 
conscientiously,  as  I  feel  that  nothing 
could  be  gained  by  continuing  in  this 
short  session. 

Mr.  BAKER.  Mr.  President,  once 
again,  I  thank  the  Senator. 


ORDER  TO  VITIATE  VOTE  ON 
CLOTURE  MOTION 

Mr.  BAKER.  At  this  time.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  vote  which  would  occur  on  tomor- 
row in  response  to  the  cloture  motion 
filed  against  the  committee  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  shall 
shortly  move  to  the  consideration  of 
another  measure  or.  in  the  alternative, 
seek  unanimous  consent  to  proceed  to 
consideration  of  another  measure.  The 
effect  of  that  will  be  to  return  S.  995 
to  the  calendar.  Before  I  do  so,  howev- 
er, I  wish  to  confer  with  the  minority 
leader  and  other  Senators  who  are 
particularly  concerned.  It  will  be  my 
intention  to  ask  the  Senate  to  turn 
next  to  one  of  two  appropriation  bills, 
either  the  Transportation  appropria- 
tions bill  which  is  here  and  eligible,  or 
the  D.C.  appropriations  bill.  Both 
must  be  done,  in  my  opinion.  I  am  pre- 
pared to  proceed  to  either  one.  I  have 
some  preliminary  Indication  that  it 
may  be  desirable  to  go  to  the  Trans- 
portation bill  first. 

Mr.  CANNON.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  Yes;  I  yield. 

Mr.  CANNON.  Mr.  President,  if  we 
are  going  to  the  Transportation  appro- 


priations bill,  I  have  some  problems 
with  that  unless  I  can  be  given  assur- 
ances that  there  will  not  be  an  amend- 
ment offered  to  attempt  to  reregulate 
the  air  transportation  industry. 

Mr.  BAKER.  Mr.  President,  I  do  not 
know  quite  how  to  approach  that.  I 
can  assure  the  Senator  that  I  have  no 
such  intention.  I  bridle,  as  a  matter  of 
fact,  now  that  the  subject  has  been 
brought  up.  upon  discovering  from 
newspaper  and  television  ads  that  I 
can  fly  from  Washington  to  Los  Ange- 
les for  half  the  price  for  which  I  can 
fly  from  Washington  to  Knoxville. 
Tenn.  That  bothers  me  a  whole  lot, 
but  this  is  not  the  time  to  bring  up 
that  issue  and  I  shall  not  do  so. 

Obviously,  I  cannot  si>eak  for  other 
Senators  except  to  say  that  I  know  of 
no  such  intention. 

Mr.  CANNON.  If  the  Senator  will 
yield  further,  there  is  a  rumor  to  the 
effect  that  one  of  the  Senators  on  the 
majority  side  of  the  aisle  may  have 
such  an  intention.  Unless  I  get  assur- 
ance that  that  intention  Is  not  to  be 
carried  out,  I  shall  certainly  want  to 
consider  long  and  fully  any  request  on 
the  part  of  the  majority  leader  for 
unanimous  consent  that  we  move  to 
that  appropriation  bill. 

Mr.  BAKER.  All  right. 

Mr.  President.  I  shall  certainly  con- 
sult on  this  side  and  see  what  I  can 
find  out.  My  friend  from  Nevada 
knows  that,  at  some  point,  we  simply 
have  to  do  the  appropriation  bills. 
This  Is  Thursday  and  we  are  now  4 
days  into  the  15  working  days  that  we 
have  in  this  lameduck  session,  so  it  is 
necessary  for  us  to  go  on  Into  these  ap- 
propriation bills  as  and  when  we  can. 

I  hope  I  never  fall  to  consult  with 
Members  on  both  sides  to  try  to  ac- 
commodate their  convenience  In 
scheduling  and  to  try  to  take  care  of 
their  particular  concerns.  I  also  hope 
that  the  Senator  would  not  object  to 
proceeding  to  the  consideration  of 
that  matter,  even  though  I  cannot  give 
him  ironclad  assurance  that  no  such 
amendment  will  be  offered.  At  some 
point,  of  course.  I  shall  have  to  move 
to  consideration  of  that  measure.  I 
fully  understand  such  a  motion  would 
be  debatable.  But  I  hope  we  can  work 
out  something. 

Since  hope  springs  eternal.  Mr. 
President,  in  a  moment,  I  intend  to 
suggest  the  absence  of  a  quorum  In 
order  to  create  a  little  time  so  I  may 
consult  with  the  Senator  from  Nevada 
and  with  the  minority  leader. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  BAKER.  May  I  yield  first  to  the 
Senator  from  Nevada?  Then  I  shall 
yield  to  the  Senator  from  Montana. 

Mr.  CANNON.  Mr.  President,  may  I 
say  I  have  no  Intention  of  delaying  or 
attempting  to  delay  the  consideration 
of  the  appropriations  bill,  provided  it 
is  the  consideration  of  the  appropria- 
tions bill.  I  have  every  intention  of  at- 


tempting to  delay  and  will,  so  far  as  I 
can  possibly  do  so,  any  consideration 
of  an  amendment  that  might  be  of- 
fered to  that,  or  proposed,  to  reregu- 
late the  air  transportation  industry.  I 
would  think  that  perhaps  a  telephone 
call  from  the  distinguished  majority 
leader  might  put  him  in  a  position  to 
give  me  the  assurances  I  seek  on  that 
point.  If  I  am  given  those  assurances,  I 
have  no  problem  at  all,  because  I  cer- 
tainly do  not  want  to  delay  the  consid- 
eration of  the  appropriation  bills. 

Mr.  BAKER.  Will  the  Senator  tell 
me  whom  I  should  call?  As  I  say,  I 
know  of  no  such  intention,  but  maybe 
I  can  call  somebody  on  this  side  if  the 
Senator  thinks  I  should. 

Mr.  CANNON.  What  I  read  In  the 
press  as  late  as  today  indicates  that 
Senator  Andrcws  has  such  an  inten- 
tion or  that  he  might  have  such  an  In- 
tention. 

Mr.  BAKER.  I  see.  Mr.  President.  I 
assure  the  Senator  I  shall  Include  him 
in  the  list  of  those  I  consult. 

Now  I  yield  to  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President.  I 
wonder,  as  a  way  of  clearing  up  after 
the  setting  aside  of  995,  Lf  the  majori- 
ty leader  will  ask  unanimous  consent 
to  place  S.  995  back  on  the  calendar  at 
this  point  while  he  is  waiting  to  see 
whatever  other  bills  might  come  up. 

Mr.  BAKER.  Mr.  President.  If  the 
Senator  will  permit  me,  I  think  it 
would  be  better  if  we  try  to  get  the 
other  matter  out  of  the  way  first.  I 
assure  him  I  do  not  intend  to  ask  the 
Senate  to  proceed  further  on  S.  995 
until  we  arrange  the  sequence  of  mat- 
ters. He  can  depend  on  that. 

Mr.  BAUCUS.  I  appreciate  that,  Mr. 
President. 

While  we  have  the  time.  I  wish  to 
compliment  the  Senator  from  South 
Carolina  on  his  great  and  forthright 
advocacy  of  S.  995. 1  think  he  has  done 
an  exceedingly  good  Job  in  that 
regard.  I  regret  that  we  have  reached 
an  Impasse.  I  hope  we  can.  at  some 
time,  pass  S.  995  without  the  retroac- 
tive portions. 

During  this  lameduck  session,  I  shall 
be  working  with  the  senior  Senator 
from  South  Carolina  to  see  if  that  is 
possible.  I  would  appreciate  his  help. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Bfr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  It  has  been  a  pleasure  to 
work  with  Senator  MrrzonAUM  and 
Senator  Baucus  on  this  bill.  They  did 
an  enormous  amount  of  work  on  it  and 
they  have  been  successful  in  stopping 
cloture  here.  I  have  to  commend  them 
on  being  successful,  although  I  do  not 
agree  with  them. 

I  am  confident  that  this  bill,  with 
the  committee  amendment,  is  best  for 
the  country.  If  we  do  not  get  the  bill 


with  the  committee  amendment,  of 
course,  the  bill  Itself  is  a  good  biU.  I 
am  hoping  that,  in  the  new  year,  we 
can  take  this  matter  up  again  and  try 
to  work  it  out.  because  I  think  it  is  for 
the  good  of  the  country  that  we  do  it. 

I  understand  about  900  different 
companies  are  now  being  sued  in  anti- 
trust cases.  Just  think  what  this  in- 
volves. Every  day  that  passes,  there 
are  more  and  more  suits  being  brought 
and  great  injustices  may  be  worked  in 
some  cases.  Something  has  to  be  done 
to  relieve  that  situation. 

I  am  very  pleased  to  hear  the  distin- 
guished Senator  from  Montana  say 
that  he  will  at  least  support  the  origi- 
nal bill.  I  am  wondering  if  the  Senator 
from  Ohio  feels  that  way. 

Mr.  BAUCUS.  Before  the  Senator 
from  Ohio  answers.  Mr.  President.  I 
would  like  to  answer  the  Senator  from 
South  Carolina.  Not  only  shall  I  sup- 
port it.  but  I  shall  support  it  enthusi- 
astically, because,  as  the  Senator 
knows.  I  am  the  next  sponsor  on  the 
bill  behind  the  distinguished  chair- 
man. 

Mr.  THURMOND.  I  recall  the  dis- 
tinguished Senator  is  an  original  spon- 
sor of  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
first  let  me  doff  my  cap  to  the  distin- 
guished Senator  from  South  Carolina, 
who,  in  my  opinion,  is  as  able  and 
dedicated  an  advocate  for  his  position 
as  any  Senator  I  know.  At  the  same 
time.  I  doff  my  hat  to  the  Senator 
from  Montana,  who  has  led  the  battle 
against  S.  995  with  the  committee 
amendment.  Certainly,  he  came  in 
well  prepared.  He  has  worked  zealous- 
ly and  vigorously  to  bring  about  this 
result.  I  must  say  I  am  particularly 
pleased  that  the  matter  is  going  to  be 
set  aside. 

I  also  want  to  say  to  the  majority 
leader,  if  I  could  have  his  attention  for 
a  moment,  that  I  am  pleased  to  see 
that  this  matter  has  been  set  aside. 
The  majority  leader.  I  know,  has  the 
responsibility  with  respect  to  a 
number  of  appropriations  matters 
that  are  pending  and  that  are.  really, 
the  main  purpose  of  our  being  here 
today  in  this  special  session.  I  hope 
that  in  this  time,  this  body  will  not  be 
further  encumbered  by  other  further 
diversions -which  might  be  somewhat 
similar  to  S.  995  or  any  special-interest 
bills.  I  hope  we  have  heard  the  last  of 
S.  995  for  this  session. 

In  specific  response  to  the  Senator 
from  South  Carolina  as  to  my  position 
In  connection  with  the  bill  itself.  I 
remain  opposed  to  the  bill.  I  would 
much  prefer  to  oppose  the  bill  in  coop- 
eration with  my  friend  from  Montana, 
but  I  understand  we  started  off  with  a 
different  point  of  view  on  that  subject. 
I  know  the  Senator  from  New  Hamp- 
shire on  the  majority  side  continues  to 
oppose  the  overall  bill.  I  hope  that, 
whatever  further  action  we  have  on  S. 
995.   there   will   be   no   developments 


which  will  occur  until  after  January 
and  we  have  heard  the  last  of  this  sub- 
ject for  this  year. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  think 
now  I  should  consult  with  the  minori- 
ty leader  before  we  proceed  further.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  see 
that  the  distinguished  Senators  princi- 
pally involved  in  the  airline  matter  are 
here.  Senators  Aitorews  and  Cannon. 
Since  Senator  Andrzws  may  speak  on 
that  subject  as  he  wishes,  let  me  s^eld 
the  floor  so  that  he  may  respond  to 
the  question  by  the  distinguished  Sen- 
ator from  Nevada. 

Mr.  ANDREWS.  I  thank  the  majori- 
ty leader. 

Let  me  assure  the  distinguished  Sen- 
ator from  Nevada  that  I  have  no  in- 
tention of  offering  any  amendment  for 
airfare  re-regulation  or  change  in  air- 
fare regulation  to  this  bill.  There  is  no 
amendment  at  this  particular  time  in 
the  bill.  I  want  to  assure  the  Senator 
from  Nevada  of  that. 

Mr.  CANNON.  I  thank  the  Senator, 
and  with  that  assurance  I  have  no  ob- 
jection to  the  majority  leader  proceed- 
ing to  the  consideration  of  that  appro- 
priation bill. 

Mr.  ANDRETWS.  I  appreciate  the 
consideration  of  the  Senator  from 
Nevada. 

Mr.  BAK£R.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Bdr.  President,  I  see 
that  the  distinguished  Senators  from 
North  Dakota  and  Florida  are  here.  I 
believe  they  are  the  ones  principally 
involved  in  this  matter.  I  am  advised 
that  the  minority  leader  has  indicated 
his  assent  to  the  request  that  we  pro- 
ceed to  the  consideration  of  the  trans- 
portation appropriation  bill. 

I  inquire  of  the  Senator  from  North 
Dakota  if  he  is  prepared  to  proceed? 

Mr.  ANDREWS.  We  are  prepared  to 
proceed. 

Mr.  BAKER.  Is  the  Senator  from 
Florida  in  a  position  to  proceed? 

Mr.  CHILES.  Yes. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  1983 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
7019,  Calendar  Order  No.  835.  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
will  report. 

The  Secretary  of  the  Senate  read  as 
follows: 

A  bill  (H.R.  7019)  making  appropriations 
for  the  E>epartment  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

S.  MS  RETURNED  TO  CALEIfDAR 

(Later  the  following  occurred.) 

Mr.  BAKER.  Mr.  President.  I  had 
thought  it  would  perhaps  be  necessary 
to  move  to  the  consideration  of  this 
measure  in  which  case  S.  995  would 
have  been  automatically  displaced  and 
returned  to  the  calendar.  But  since 
unanimous  consent  was  generously 
given  to  do  so.  that  result  was  not  ob- 
tained. 

I  ask  luianimous  consent  that  S.  995 
be  returned  to  the  calendar  as  if  dis- 
placed on  a  motion  to  proceed  to  this 
item.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Conclusion  of  later  proceedings.) 

Mr.  ANDREWS.  Mr.  President, 
before  I  provide  a  description  of  what 
is  in  the  conunittee's  recommended 
fiscal  year  1983  transportation  and  re- 
lated agencies  appropriation  bill.  I 
would  first  like  to  thank  all  members 
of  the  sutxjommittee  for  their  hard 
work  in  producing  what  I  think  is  a 
very  fine  bill.  I  would  especially  like  to 
thank  the  distinguished  Senator  from 
Florida,  the  ranking  minority  member 
of  the  subcommittee,  for  his  contribu- 
tion to  this  effort.  His  personal  atten- 
tion and  that  of  this  staff  have  been 
Invaluable  to  the  subconunittee. 

Mr.  President,  the  professional  staff 
of  the  Transportation  Subcommittee 
has  again  done  a  fine  job  In  this  legis- 
lation, but  especially.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
note  that  Kitty  Ray  will  soon  be  retir- 
ing from  the  staff  in  order  to  spend 
more  time  with  her  family.  Kitty  has 
worked  long  and  diligently  on  the  de- 
tails of  this  bill  and  other  transporta- 
tion matters.  We  will  all  sincerely  miss 
her  skills,  her  cooperative,  profession- 
al attitude,  and  wish  her  all  of  the 
best  in  the  new  path  she  has  chosen. 

Mr.  President.  I  recommend  this  bill 
for  passage  as  a  responsible  and  com- 
prehensive approach  to  maintaining 
and     improving     the     transportation 
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ayMtrm  wf  have  fom««  to  drpeiicl  upon 
In  ihU  rountry. 

Hlghllghlii  of  Ihr  commlllcfj*  rw 
ornmrndfd  bill  Incliidf  thi-  followUiK 
$1.5  billion  for  Coaitt  Uimrd  op<'rHlloiui 
and  $425  million  for  ACAcI  of  Cowtt 
Guard  Hhlpa  and  rarlllllfH;  $2  5  billion 
for  FAA  opcratloiui;  $858  million  for 
farllllti's.  equipment,  and  reHearrh; 
and  $600  million  oblliiallon  limitation 
for  Krantii  to  alrporUt. 

AlHO  Included  Ih  aii  $8.1  billion  hlvh 
way  obllKatlon  limitation  and  a  $92.5 
million     relllng     on     highway     itafety 
granlH  to  the  Htaten. 

Mass  traiuilt  total  funding  lit  for  $3.4 
billion,  a  reduction  of  about  $90  mil 
lion  over  fliwal  year  1982  levels. 

Kunda  for  Amtrak  are  Included  at 
the  flacal  year  1982  level  of  $735  mil 
lion. 

Other  rail  actlvltlen  of  the  Federal 
Railroad  AdmlnUtratlon  and  related 
rail  activities  total  $289  million 

Mr.  Prealdent.  we  have  several  gen 
era!  provlalona  Included  In  the  bill 
which  should  be  highllghtetl. 

We  have  Included  a  provUlon  to  re 
lleve  the  81.  Lawrence  Seaway  from 
repayment  of  lis  capital  coiuitructlon 
coat  debt,  a  very  Important  provlnlon 
for  those  of  lu  who  are  Interested  In 
the  shipment  of  our  grain  overseas. 

A  provision  la  Included  which  pro 
vides  that  under  the  1958  Highway  Act 
funds  may  not  be  apportioned  to  a 
State  with  a  vehicle  width  limitation 
other  than  102  Inches  on  certain  high 
ways. 

Another  provision  focuses  on  prompt 
and  fair  settlement  of  disputes  over 
claims  for  compensation  under  sec 
tlons  408  and  419  providing  essential 
air  service  to  small  communities.  Also 
Included  Is  the  termination  of  the  408 
program  while  we  continue  to  provide 
payments  to  air  carriers. 

Mr.  President,  this  bill  Is  one  of  com 
promise.   We   have  tremendous  trans 
portatlon  Infrastructure  needs  on  the 
one  hand  and  must  t>e  mindful  of  the 
need  for  budgetary  restraints  on  the 
other.   We  are  $244   million  below    1 
point  that  out  to  our  colleagues  and 
the  press    our  302(b)  nubcommlttee  al 
location  for  new  budget  authority  as 
set  forth  In  the  budget  resolution. 

My  colleague  and  good  friend  and 
ranking  minority  member  on  this  sub- 
committee, and  who  In  the  next  Con 
gress  will  be  the  ranking  minority 
member  overall  on  the  Budget  Com 
mittee.  has  cooperated  diligently  In 
the  way  of  bringing  out  an  effective 
bill  for  the  needs  of  our  Nation  aiid 
still  keep  within  the  needed  budgetary 
limitations  of  our  Nation 

If  we  In  the  S«*nate  are  to  maintain 
control  of,  and  live  up  to.  our  responsi 
bllltles  In  the  budget  pro<-ess.  then  the 
ruling  principle  must  be  the  budget  of 
our  own  design  and  we  must  follow  the 
.lubcommlttee  alltM-allon.  Since  we  are 
within  the  budget  authority  allocation 
by  $244  million  and  $315  million  below 


the  subcommittee's  outlay  allo<.*ation.  I 
am  proud  to  recommend  the  work  of 
the  committee  to  you  today  for  your 
approval. 

Mr.  President.  I  am  glad  to  yield  to 
the  S<>nator  from  Florida. 

Mr     CHILI^S     1    thank    the    distin 
gulshed  chairman. 

Mr.  I»re8ident.  1  rise  In  support  of 
the  statement  Just  made  by  Senator 
Andnkwh.  chairman  of  the  Appropria 
tlons  Subcommittee  on  Transporta 
tlon.  Senator  Andrews  and  his  staff 
have  worked  long  and  hard  on  this 
bill,  and  their  very  skillful  work  Is  evi- 
dent throughout  the  legislation  and 
the  accompanying  report. 

For  too  long  In  this  country,  we  have 
deferred  making  I  he  ne<"easary  invest 
meiiLs   In   our    transportation   system. 
Ttie  current  state  of  disrepair  of  our 
Nation's    system     of     highways     and 
bridges  Is  a  fact  well  known  aiul  widely 
reported  by  the  press.  The  cost  to  us 
as  a  Nation  of  deferring  these  needed 
Investments  Is  beginning  to  api>ear  in 
n  number  of  ways.  Including  Increased 
wear  and  tear  on  vehicles  and  an  In 
creasing  nunitx-r  of  accidents.  An  Inad 
equate  transiMirtatlon  system  and  the 
ever  Increasing  downward  spiral  of  de 
terloratlon  undermines  the  very  com 
merclal  fabric  of  the  Nation. 

The  bill   b«*fore   us  attempts  to  ad 
dress  tliese   problems,   and   It   di>es  so 
within  the  limitations  lmp«Mied  by  the 
1983  Budget  Resolution.  We  have  re 
stored   funding   to  the   fVderai   High 
way  Administration:  we  have  increased 
funding  for  mass  transit:  we  iiave  pro 
vlded  Increases  for  the  Coast  Ouard  to 
permit  that  agency  to  t>egln  to  rebuild 
its  antiquated   asset  systems,  and  we 
have  provided  the  administration  with 
iU  full  request  for  the  ^Vderal  Avia 
tlon  Administration  to  permit  the  sev 
eral     airport     safety     and     capacity 
projects  to  proceed  around  the  Nation. 
And  we  have  provided  for  these  easen 
tlal    needs    well    within    our    30a<b> 
spending  limitation.   In  fact,  the  bill 
before  the  members  is  $243.6  million 
below  our  302(b)  allocation. 

While  I  will  not  attempt  to  touch  on 
every  single  Item  In  the  bill  liefore  us. 
particularly  t>ecause  Senator  An- 
DHKWs.  our  chairman,  has  already 
done  that.  I  would  like  to  mention  one 
particular  concern  of  mine.  I  know  It  Is 
a  concern  of  many  of  our  colleagues, 
not  Just  In  the  Senate  but  alio  In  the 
House.  The  Coast  Guard,  which  is  the 
fifth  branch  of  the  Armed  Purees,  has 
been  neglected  by  this  and  past  admin- 
istrations. It  has  been  plagued  by 
budgetary  gamemanship  at  the  de- 
partmental level  and  within  OMB.  For 
example,  last  year  when  this  commit- 
tee led  the  effort  to  provide  an  ade- 
quate level  of  funding  for  the  Coast 
Guard  to  permit  It  to  rebuild  Its  aging 
fleet  of  cutters  and  aircraft,  the  ad- 
ministration's response  was  to  attempt 
to  force  an  Impoundment  of  the 
money.  In  order  to  correct  this  situa 


tlon.  this  committee  had  to  lead  ef- 
forts to  seek  a  GAO  Investigation  and 
to  apply  other  pressures  on  the  admin- 
istration to  release  the  money  and 
spend  It  as  was  Intended  by  the  Con 
gress.  It  Is  my  hope  that  we  can  work 
together  In  the  future  to  correct  the 
problems  of  obsolescence  and  deterio 
ration  that  have  occurred  In  the  Coast 
Guard  because  of  years  of  underin- 
vestment in  the  agency's  asset  system. 
It  is  also  my  hope  that  In  that  spirit  of 
cooperation  the  administration  will 
permit  Admiral  Gracey  and  other 
Coast  Guard  leaders  to  be  forthcom- 
ing with  Congress  In  representing  and 
advancing  the  true  needs  of  the 
agency. 

Mr.  President.  I  urge  the  Memt>ers 
to  support  this  bill,  and  I  thank  the 
distinguished  Chairman  for  all  his 
courtesies  in  regard  to  me  and  the  mi- 
nority with  respect  to  marking  up  this 
bill 

Mr   GORTON    Mr.  President,  as  the 
distinguished  Chairman  of  the  Trans- 
portatlot)  Appropriations  Subcommit- 
tee  knows,   my  colleague,   the  distin- 
guished senior  Senator  from  the  State 
of  Washington  (Mr.  Jackbon).  and  I 
are  concerned  about  the  $100  million 
loan   guarantee   authority   under   the 
section  511  Federal  Railroad  Adminis- 
tration  loan  guarantee   program   pro- 
vided for  In  the  bill.  We  are  concerned 
that  this  authority  should  be  equally 
available  to  Important  feeder  rail  ser- 
vices as  well  as  to  larger  rail  lines.  We 
are    especially    concerned    that   small 
feeder  rail  services  such  as,  for  exam 
pie.  the  Seattle  and  North  Coast  Rail 
road,    which    provides    the    only    rail 
srvlce  on  the  Olympic  Peninsula,  be 
able  to  participate  fully  In  the  loan 
guarantee    program.    These   stiort-llne 
feeder  rail  services  provide  an  impor 
tant  contribution  to  the  overall   na 
tlonal  rail  system  and  to  the  economy. 
I  am  sure  the  Chalrmait  is  fully  aware 
of   the   need   for  and  contribution  of 
rail  services  in   isolated  communities 
such  as  those  on  the  Olympic  Penin 
sula.  The  disruption  of  this  critically 
needed  rail  service  can  have  a  devas- 
tating effect  on  the  people  and  econo- 
my of  the  communities.  Because  of  the 
smaller  size  and  large  financial  needs 
and  requirements,  smaller  rail  carriers 
may  not  have  access  to  normal  sources 
of    commercial    financing.    Therefore, 
they  may  have  a  greater  need  for  re 
course  to  the  loan  guarantee  program 
than  many  larger  carriers.  The  senior 
Senator  and  I  want  to  Insure  that  the 
loan  guarantee  appropriations  under 
this  bin  are  Intended  to  aid  these  es- 
sential short-line  railroads. 

Mr.  JACKSON.  Mr.  President,  if  the 
Senator  will  yield.  I  should  like  to 
concur  in  the  remarks  of  the  distin 
gulshed  Senator  from  the  State  of 
Washington  (Mr.  Gorton >.  about  the 
critical  Importance  of  the  FRA  loan 
guarantee   program    for   the   develop- 


ment and  rehabilitation  of  essential 
small  feeder  railroads  such  as  the  one 
operating  on  the  Olympic  Peninsula  in 
the  State  of  Washington.  These  ser- 
vices provide  significant  public  bene- 
fits by,  among  other  things,  decreasing 
the  costs  of  transportation  of  con- 
sumer products,  increasing  employ- 
ment opportimities,  attracting  new  in- 
dustries, facilitating  the  development 
of  our  Nation's  resources,  enhancing 
competition,  and  providing  a  vital  link 
for  isolated  communities  to  the  na- 
tional rail  transportation  system. 

Mr.  ANDREWS.  I  certainly  appreci- 
ate and  concur  in  the  comments  of  the 
distinguished  Senators  from  the  State 
of  Washington.  I  am  very  aware  of  the 
affects  of  the  loss  of  rail  service  to 
local  conmiunities  and  share  their  con- 
cern that  such  short-line  rail  services 
should  have  full  access  to  the  loan 
guarantee  funds  that  are  appropriated 
under  this  bill  and  that  are  available 
under  section  511. 

Mr.  PORD.  Mr.  President,  last  year, 
as  a  result  of  the  air  traffic  control- 
lers' strike,  the  Federal  Aviation  Ad- 
ministration closed  80  control  towers 
at  airports  across  the  country.  Since 
that  time,  approximately  27  towers 
have  been  reopened  and,  last  August, 
Congress  passed  legislation  clarifying 
the  FAA's  authority  to  reopen  addi- 
tional towers.  It  is  my  understanding 
that  decisions  are  expected  soon  on 
which  additional  towers  will  be 
opened. 

The  Owensboro-Daviess  Coimty  Air- 
port control  tower  in  my  State  was  one 
of  those  marked  for  closure,  but  the 
airport  managed  to  remain  open  after 
raising  funds  to  lease  the  tower  and 
hire  its  own  controllers.  However,  the 
$100,000  that  the  Owensboro-Daviess 
County  Airport  board  raised  to  oper- 
ate the  tower  over  the  past  year  is  now 
exhausted. 

Federal  funding  of  this  airport  is 
vital  if  it  is  to  remain  open.  Total  oper- 
ations at  the  airport  are  52,000  flights 
annually  and  the  closure  of  the  air- 
port would  create  a  major  hardship 
for  this  conununity,  which  is  not  only 
the  third  largest  in  Kentucky,  but  a 
major  industrial  center  as  well. 

I  want  to  make  the  distinguished 
floor  manager  of  this  measure  aware 
of  this  situation.  I  know  that  he  has 
both  an  understanding  and  an  appre- 
ciation for  the  role  these  medium-size 
airports  play  in  the  Nation's  air  trans- 
portation network,  and  I  hope  he 
shares  my  sentiments  that  the  FAA 
will  assign  a  high  priority  to  the  re- 
opening of  the  Owensboro  tower, 
whether  it  be  imder  a  contract  or 
FAA-operated  basis. 

Mr.  ANDREWS.  Mr.  President.  I  ap- 
preciate the  distinquished  Senator  and 
his  colleague  from  Kentucky.  Mr. 
HuDDLESTON.  bringing  this  to  our  at- 
tention, and  I  join  him  in  his  assess- 
ment that  the  Owensboro  tower 
should  be  a  high  priority. 


Mr.  HAYAKAWA.  Mr.  Chairman.  I 
wish  to  clarify  the  situation  with 
regard  to  the  acquisition  of  rights-of- 
way  and  relocation  for  a  fixed  guide- 
way  project  in  the  Guadalup  corridor 
in  Santa  Clara  County.  Calif.  The  pre- 
ferred alternative  has  been  chosen, 
the  corridor  clearly  defined,  and  there 
is  no  reason  to  incure  further  costly 
delays  of  the  purchase  of  the  remain- 
ing rights-of-way— 75  percent  of  the 
rights-of-way  has  already  been  ac- 
quired. Delay  in  the  remaining  acquisi- 
tion would  mean  escalation  of  land 
prices  and  inflation  in  the  cost  of 
project  materials. 

There  is  a  further  concern  regarding 
a  letter  of  no  prejudice  for  the  pur- 
chase of  rolling  stock.  Since  Santa 
Clara  Coimty  has  received  a  prelimi- 
nary engineering  grant,  and  cleared 
the  draft  EIS  stage,  it  is  attempting  to 
go  ahead  with  railcare  purchase  using 
local  money.  They  have  had  problems 
with  UMTA  but  a  letter  of  prejudice 
would  allow  them  to  go  ahead  and 
would  not  necessarily  obligate  UMTA 
to  make  a  grant  in  the  future.  I 
wonder  if  the  Senator  is  aware  of 
these  concerns. 

Mr.  ANDREWS.  The  Senator  from 
California  is  correct.  I  am  aware  of 
these  concerns  and  will  be  working 
with  the  Department  of  Transporta- 
tion and  my  colleagues  in  Congress  to 
address  them. 

Mr.  DOMENICI.  Mr.  President.  H.R. 
7019  as  reported  by  the  Appropria- 
tions Committee  on  September  16. 
1982.  provides  $11  billion  in  new 
budget  authority  and  $7.4  billion  in 
outlays  for  fiscal  year  1983.  These 
amounts  exclude  highway  and  transit 
interstate  transfer  grants  for  which 
full  year  refimding  has  already  been 
provided  in  the  continuing  resolution. 
Public  Law  97-276. 

Mr.  President.  I  support  this  bill. 
The  reported  bill,  together  with  out- 
lays from  prior  year  authority  and 
other  action  already  completed,  puts 
the  Transportation  Subcommittee 
over  its  crosswalk  allocation  for  spend- 
ing by  less  than  $0.1  billion  in  budget 
authority,  but  is  under  by  $0.3  billion 
in  outlays. 

The  subcommittee  is  above  the 
Hotise  bill  by  $0.03  billion  in  budget 
authority  and  $0.1  billion  in  outlays. 

H.R.  7019,  as  reported,  together  with 
other  actions  already  completed, 
exceed  the  President's  budget  request 
for  programs  within  the  sucommittee's 
Jurisdiction  by  $1.1  billion  In  budget 
authority  and  $0.6  billion  in  outlays. 
Part  of  this  overage  is  due  to  the  fact 
that  the  subcommittee  recommenda- 
tion for  urban  mass  transportation 
programs  is  $0.3  billion  over  the  Presi- 
dent's request.  H.R.  7019  provides 
higher  funding  levels  for  mass  transit 
primarily  to  continue  transit  operating 
subsidies,  rather  than  phasing  out  this 
program,  as  the  President  proposes. 


Taking  into  accoimt  the  full  year  ap- 
propriation for  highway  interstate 
transfer  grant  program  included  in  the 
continuing  resolution.  Public  Law  97- 
276,  the  subcommittee  recommenda- 
tion for  this  program  exceeds  the 
President's  request  by  $0.4  billion. 

The  remaining  amount  by  which  the 
subcommittee  exceeds  the  President's 
request  is  due  to  the  committee's  rec- 
ommendations of  $0.1  billion  for 
Amtrak  subsidies  and  $0.1  billion  for 
Coast  Guard's  acquisition,  construc- 
tion and  improvement  (AC&I)  pro- 
grams, above  the  levels  proposed  by 
the  President. 

With  respect  to  the  credit  budget, 
the  new  direct  loan  obligations  in  H.R. 
7019  are  consistent  with  the  Transpor- 
tation Subcommittee's  crosswalk  allo- 
cation for  credit  imder  the  budget  res- 
olution. H.R.  7019  brings  the  Trans- 
portation Subcommittee  under  its 
crosswalk  allocation  by  $0.2  billion  in 
new  primary  loan  guarantee  commit- 
ments. The  subcomniittee  will  be 
imder  the  House  bill  by  $0.2  billion  in 
new  primary  loan  guarantee  commit- 
ments and  at  the  same  level  for  new 
direct  loan  obligations.  The  subcom- 
mittee will  exceed  the  President's  re- 
quest for  new  direct  loan  obligations 
by  $0.4  billion,  and  will  be  under  the 
President's  request  for  new  primary 
loan  guarantee  commitments  by  $0.1 
billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  tables  showing  the 
relationship  of  the  reported  bill  to  the 
congressional  spending  and  credit 
budgets  and  the  President's  budget  re- 
quests be  printed  in  the  Recoro  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 
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Mr.  ANDREWS.  Mr.  President.  I 
have  wveral  amendmenU  at  the  desk 
which  I  ask  unanimous  consent  be 
considered  en  bloc.  

The  PRBBIDINa  OFFICER.  The 
committee  amendments  will  have  to  be 
disposed  of  first. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  screed  to  en  bloc 
and  that  the  bill  as  thus  amended  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment,  and  that 
no  points  of  order  be  considered  as 
waived.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  ts  so  ordered. 

The  committee  amendments  agreed 
to  en  bloc  are  as  follows: 

On  pace  >■  Une  7.  itrtke  "Srr.OOO".  and 
iDMrt  "135.000". 

On  page  1  Une  10.  itrike  -137.533.000". 
and  Inwrt  "541.700.000". 

On  pase  3.  line  U.  itrlke  '5X330.000 '.  and 
InsMt  "54.330.000". 

On  page  3.  Une  14.  strike  "unobUssted". 
and  Inaert  "unexpended". 

On  pase  3.  Une  5.  strike  "53.000.000".  snd 
Insert  "57.MO.0O0". 

On  page  3.  after  Une  IS.  Insert  the  (oUow- 
inr 

"HsAMU/urms  AsMnnsraATioii 

"For  necessary  expenses,  not  otherwise 
provided  for.  of  provtdlns  sdmlnlstraUve 
services  st  the  headquarters  location  of  the 
Coast  Guard.  Includlnt.  but  not  limited  to, 
executive  direction;  budset.  planning  snd 
policy:  command,  control.  oommunicaUon. 
snd  operations;  financial  manacement: 
legal;  englneerlnr.  civU  rights;  and  person- 
nel snd  health  services  for  the  Coast  Guard. 
573.440.000." 

On  page  4.  line  0.  strike  "51.587.908.000". 
and  Insert  "5I.S1S.M3.000". 

On  page  4.  line  7.  strike  ".  together", 
through  and  including  "pay:". 

On  page  S.  line  3.  strike  "5387.000.000". 
snd  Insert  "5435.000.000". 

On  page  S.  line  5.  strike  "513.700.000".  snd 
Insert  "513.000.000" 

On  page  5.  line  31.  after  "services",  strike 
through  snd  Including  line  33.  snd  Insert 
"554.000.000" 

On  page  7.  after  line  5,  Insert  the  follow- 
inr- 


"Nationai.  RacasATioHAL  BoATiira  8af«tt 
AND  Paciutibs  iMPVovnixirr  Ptnn> 

"For  financial  assistance  for  State  recre- 
ational boating  safety  programs  to  be  de- 
rived from  the  National  Recreational  Boat- 
ing 8*/ety  snd  Faculties  Improvement 
Fund.  In  sccordance  with  the  provisions  of 
the  Recreational  Boating  Safety  and  FsciU- 
Ues  Improvement  Act  of  1080  (Public  Law 
0A-4S1).  510.000.000.  to  remain  available 
untU  expended.". 

On  page  7.  after  Une  IS.  Unert  the  foUow- 

Inr 

"HSADQOAXTnU  AoifIinST«ATIOR 

"For  necessary  expenses,  not  otherwise 
provided  for.  of  providing  sdmlnistrative 
services  st  the  headquarters  location  of  the 
Federal  Aviation  AdminlstraUon.  Including 
but  not  limited  to  accounting,  budgeting, 
personnel,  legal,  public  affalra.  and  execu- 
tive direction  for  the  Federal  Aviation  Ad- 
minUtration.  5SS.S74.000.". 

On  page  5.  line  10.  strike  "53.458.783.000". 
and  Insert  "53.483.330.000". 

On  page  8.  line  11.  strtke  "51.000.000.000" 
snd  Insert  "51.484.130.000". 

On  page  5.  Une  13.  after  "Fund".  Insert 
the  following:  "Provided,  That,  in  addition, 
not  to  exceed  55.000.000  shall  remain  avaU- 
able  untU  expended  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  for  reim- 
bursement of  expenses  incurred  by  certifi- 
cated air  carrlen  In  the  security  screening 
of  passengers  moving  In  foreign  air  trans- 
portation: Provided  furVUT". 

On  page  8.  line  33.  after  "program".  Insert 
the  foUowlng:  "Provided  further.  That  the 
Federal  Aviation  Administration  shaU  not 
undertake  any  reorganisation  of  Its  regional 
office  structure  or  begin  any  studies  dealing 
srlth  such  a  reorganisation  without  the 
prior  approval  of  both  House  and  Senate 
Appropriations  Committees.". 

On  page  9.  Une  10.  after  "and".  Insert 
"lease  or"; 

On  page  9.  Une  10.  strike  "518.300.000". 
and  Insert  "530.310.000"; 

On  page  10.  Une  3.  after  "the".  Insert 
"lease  or"; 

On  page  10,  line  4,  strike  "30".  and  Insert 
•31": 

On  page  10.  Une  8.  after  "1067"  strike 
through  and  Including  Une  7.  and  Insert 
5738.000.000:  Provided,". 

On  page  10.  line  19.  strtke  "593.000.000". 
and  Insert  "5113.000.000"; 

On  page  IS.  Une  5.  strUte  "5188.SO0.00O", 
and  Insert  "5191.583.000": 

On  page  13.  Une  13.  strike  "533.000.000". 
snd  Insert  "538.000.000"; 

On  page  13.  Une  19.  strike  "511.800.000". 
and  Insert  "511.705.000": 

On  page  14.  after  line  7.  Insert  foUowlnr 

"HlOHWAT  BXADTXnCATIOR 

"For  necessary  expenses  In  carrying  out 
section  131  of  tlUe  33.  IJM.C.  and  section 
104<aXll)  of  the  Surface  TransporUtlon 
Assistance  Act  of  1978.  5600.000  to  remain 
available  untU  expended.". 

On  page  IB.  strike  lines  1  through  and  In- 
cluding line  8. 

On  page  IS,  Une  33.  strUe  "5500.000.000". 
and  Insert  -5376.0OO.0OO". 

On  page  18.  Une  7.  strike  "570.000.000". 
and  Insert  "575.133.000". 

On  page  18.  Une  5.  strike  "519.949.000". 
and  Insert  "533.794.000". 

On  page  18.  line  10.  strike  "535.000.000". 
and  Uisert  "539.734.000". 

On  page  18.  line  11.  strike  "58.374.000". 
and  Insert  "59.889.000". 

On  page  18.  Une  13.  "Fund",  strike 
through  and  Including  Une  15. 


On  page  17.  Une  4.  strtke  "513.333.000". 
and  Insert  "515.341.000". 

On  page  17.  line  8.  strtke  "533.333.000". 
and  insert  "538.000.000". 

On  page  17.  Une  9.  strtke  "51.000.000".  and 
Insert  "54.800.000". 

On  page  17.  line  13.  strtke  "517.000.000". 
and  Uuert  "530.000.000". 

On  page  17.  Une  31.  strike  "530.840.000". 
and  Insert  "531.875.000". 

On  page  18.  Une  8.  strike  "PROTEC- 
TION", and  Insert  "ASSISTANCE". 

On  page  18.  strike  line  9. 

On  page  18.  Une  13.  after  "expended", 
strike  through  and  bKluding  "States",  page 
19.  Une  1. 

On  page  19.  Une  1.  strtke  strike  "further". 

On  page  19.  Une  33.  strike  "5788.000.000", 
and  inaert  "573S,000,000". 

On  page  30.  Une  13.  after  "885".  strike 
through  and  including  Une  18. 

On  page  30.  strike  Une  31.  through  and  in- 
cluding page  31.  Une  4.  and  Insert  the  fol- 
lowing: 

"For  necessary  expenses  to  carry  out  the 
commuter  raU  activities  authorised  by  the 
Northeast  RaU  Service  Act  of  1081. 
575.000.000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  unobligated 
balances  of  "Payments  for  purchase  of  Con- 
raU  securities"." 

On  page  33.  after  Une  3.  insert  the  foUow- 
lnr 

"PATMKirrS  TO  THI  ALASKA  RAILSOAO 

"KKvoLvnio  rum 

"For  payment  to  the  Alaska  Railroad  Re- 
volving Fund  for  capital  replacements,  im- 
provements, operations  and  maintenance. 
549.575.000.  to  remain  available  untU  ex- 
pended.". 

On  p««e  33.  Une  23.  strike  "5770.000.000". 
and  insert  "5800.000,000". 

On  page  33.  Une  34.  strike  "5375.000.000". 
and  insert  "5100.000.000". 

On  page  33.  after  Une  35.  Inaert  the  fol- 
lowlnr 

"RsBKBtASU  PasrsBBics  Srakis 


'The  Secretary  of  Transportation  Is 
hereby  authorised  to  expend  proceeds  from 
the  sale  of  fund  anticipation  notes  to  the 
Secretary  of  the  Treasury  and  any  other 
moneys  deposited  in  the  Railroad  RehabUi- 
tation  and  Improvement  Fund  pursuant  to 
sections  503.  505-507.  and  509  of  the  RaU- 
road  RevltaUsation  and  Regulatory  Reform 
Act  of  1978  (PubUc  Law  94-310).  as  amend- 
ed, and  section  803  of  PubUc  Law  95-830.  for 
uses  authorised  for  the  Fund.  In  amounU 
not  to  exceed  510.000.000.". 

On  page  33.  Une  33.  strike  "538.350.000". 
and  insert  "538.061.000'. 

On  page  34.  line  18.  strike 
"SI. 630.000.000".  and  Uisert 

"51.831.700.000". 

On  page  25.  Une  5.  strtke  "532.000.000". 
and  insert  "566.500.000". 

On  page  35.  Une  7.  after  "apportioned", 
and  Inaert  '"and  aUocated". 

On  page  35.  Une  8.  after  '"usins".  strtke 
through  and  Including  line  9.  and  Uisert 
'"daU  from  the  1960  decennial  census". 

On  page  35.  Une  15.  strtke 
"51.300.000.000".  and  Insert 

"'51.300.000.000". 

On  page  35.  Une  18.  after  "the",  strike 
through  and  Including  ""the"  Une  30. 

On  page  38.  line  4.  after  "evaluation", 
strike  through  and  Uidudlng  line  9. 

On  page  37.  line  3.  strtke  "5385.000.000 ". 
and  Insert  "5335.000.000 ". 

On  page  37.  Une  7.  strike  "5330.000.000 ". 
and  Insert  "5350.000.000 ". 


On  page  28.  Une  15.  strike   "520.022.000". 
and  insert  "531.300.000 ". 

On  page  29.  Une  8.  strike  ""51.900.000".  and 
insert  "52.020,000". 

On  page  30,  line  1,  strike    '55,000",  and 
Insert  "54,000". 

On  page  30,  line  2,  strUce  "534.350,000", 
and  insert  -"521,000,000 ". 

On  page  30.  line  6,  strUce  "section  406 
and". 
On  page  30.  line  7,  strike  "1378  and". 
On  page  30.  line  9.  after  "expended", 
strtke  through  and  including  Une  24.  "pay- 
ments", and  inaert  the  foUowing:  '"and  such 
amoimts  as  may  be  necessary  to  liquidate 
obligations  incurred  prtor  to  September  30. 
1982.  under  49  U.S.C.  1376  and  1389:  Provid- 
ed, That  notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  hereafter  ap- 
propriated by  this  or  any  other  Act  shaU  be 
exp«ided  under  secUon  406  (49  U.S.C.  1376) 
for  services  provided  after  September  30, 
1983:  Provided  further,  That,  notwithstand- 
ing any  other  provision  of  law  or  of  the  pre- 
vious provision  of  this  paragraph,  paymento 
ShaU  be  made  from  funds  appropriated 
herein  and  In  accordance  with  the  provi- 
sions of  this  paragraph  to  carrters  provid- 
ing, as  of  September  30,  1982,  services  cov- 
ered by  rates  fixed  under  section  406  of  the 
Federal  Aviation  Act  (excluding  services 
covered  by  payments  under  section  419(aK7) 
and  services  in  the  SUte  of  Alaska):  Provid- 
ed further,  That,  notwithstanding  any  other 
provision  of  law,  such  paymenU  shaU  be 
based  upon  rate  orders  appUcable  to  such 
carrters  as  of  July  1,  1962,  but  shaU  not 
exceed  513,500.000  in  the  aggregate:  Provid- 
ed further.  That,  notwithstanding  any  other 
provision  of  law,  to  the  extent  necessary  to 
meet  this  limitation,  such  payments  shaU  be 
reduced  by  a  percentage  which  is  the  same 
for  aU  carrters  eligible  for  such  payments: 
Provided  further.  That  nothing  in  this  Act 
ShaU  be  deemed  to  prevent  the  Board  from 
granting  an  appUcation  imder  section 
419<aXllKA)  (49  n.S.C.  1380)  pertaining  to 
a  carrier  receiving  compensation  under  this 
Act,  In  which  event  the  standards  and  pro- 
cedures set  forth  In  section  419<aXllXA) 
ShaU  apply.". 

On  page  33,  Une  6.  strike  "566.300,000", 
and  insert  "566,600,000". 

On  page  33,  strike  line  7.  through  and  in- 
cluding line  12,  "further". 

On  page  33,  line  3,  after  "5903",  Insert  the 
foUowinr  "official  reception  and  represen- 
tation expenses  of  the  Board". 

On  page  33,  Une  4,  after  "administrator", 
insert  the  foUowing:  "exclusive  of  wages 
which  ShaU  be  an  operating  expense  of  the 
Commission". 

On  page  33.  Une  7.  after  "expenses",  insert 
""of  the  Administrator". 

On  page  33,  Une  16,  strike  "5393.084,000", 
and  insert  "5410,402,000". 

On  page  33,  Une  17,  after  "Provided", 
strike  through  and  Including  "further",  page 
34,  lUie  18. 

On  page  35.  Une  1.  after  "agencies",  insert 
the  foUowing:  "Provided  further.  That,  to 
the  extent  that  the  resources  of  the  Fund 
are  not  adequate  to  provide  the  amount  of 
budget  authority  provided  above,  the  Com- 
mission may  incur  obligations  in  advance  of 
adequate  reoeipU  in  the  Fund.". 

On  page  35.  Une  12,  strike  ■'534,666,000", 
and  insert  the  foUowing:  "for  payment  of  U- 
abUlties  of  the  Panama  Canal  Company  and 
Canal  Zone  Government  that  were  pending 
on  September  30, 1979,  or  that  have  accrued 
thereafter  to  improve  fadUtles  of  other 
United  States  Govenunent  agencies  in  the 
Republic  of  Panama  and  faculties  of  the 


Government  of  the  Republic  of  Panama  for 
Panama  Canal  Commission  use,  539.034.000: 
Provided.". 

On  page  35,  strike  line  19  through  and  In- 
cluding "further",  page  36,  Une  1. 

On  page  36,  strike  line  4,  through  and  in- 
cluding Une  10. 

On  page  36,  after  Une  10,  insert  the  fol- 
lowing: 

"DEPARTMENT  OP  THE  TREASURY 
"Omcx  or  thx  SBcasTAaT 

"'rWVSSTMSBT  IH  rtHfO  AimCIPATIOH  RORS 

"Ftor  the  acquisition,  in  accordance  with 
secUon  509  of  the  Railroad  Revltalizatlon 
and  Regulatory  Reform  Act  of  1976,  as 
amended,  and  section  803  of  Pubic  Law  95- 
630.  of  fimd  anticipation  notes, 
510,000,000.". 

On  page  36,  Une  23,  strike  "53,000,000", 
and  insert  "52.950,000". 

On  page  38,  line  3,  strike  "5100.000.000", 
snd  Insert  "593.500,000". 

On  page  40.  Une  19.  strtke  "Law",  and 
insert  "Laws  97-135  and  ". 

On  page  40,  line  22,  strike 
"58,000,000,000".  and  insert 

"58,100,000,000". 

On  page  41.  Une  10,  strike  "or  aUocated". 

On  page  41,  line  13,  strike  "or  aUocated". 

On  page  42,  line  1,  strike  "or  aUocated". 

On  page  42,  Une  10,  strike  "year",  through 
and  including  "Code",  Une  13,  and  Insert 
"year;". 

On  page  42.  strtke  Une  16.  through  and  in- 
cluding Une  19,  and  insert  the  foUowing: 

Sbc.  311.  Notwithstanding  any  other  pro- 
vision of  law,  any  bond  issued  under  section 
5  of  the  Act  of  May  13,  1954  (68  SUt.  94;  33 
U.S.C.  985),  is  hereby  canceled  together 
with  the  obligation  to  pay  such  bond  and 
section  13(bK5)  of  such  Act  is  hereby  re- 
pealed: Provided,  That  paragraphs  (10), 
(11),  and  (12)  of  section  4  of  the  Act  of  May 
13,  1954,  are  hereby  redesignated  as  para- 
graphs (11),  (12),  and  (13)  respecUvely  and  a 
new  paragraph  ( 10)  is  enacted  to  read  as  fol- 
lows: 

"'(10)  may  retain  toU  revenues  for  pur- 
poses of  eventual  reinvestment  in  the 
Seaway.'.". 

On  page  46,  after  Une  17,  Insert  the  fol- 
lowing: 

"Sxc.  321.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  authorised  to  be  ap- 
propriated for  any  fiscal  year  under  provi- 
sions of  the  Federal-Aid  Highway  Act  of 
1956  ShaU  hereafter  be  apportioned  to  any 
SUte  which  imposes  a  vehicle  width  Umlta- 
tlon  of  more  or  leas  than  103  inches  on  any 
segment  of  the  National  System  of  Inter- 
sUte  and  Defense  Highways,  or  any  other 
qualifying  Federal-aid  highways  as  designat- 
ed by  the  Secretary  of  TransporUtlon,  with 
traffic  lanes  designed  to  be  a  width  of 
twelve  feet  or  more:  Provided,  That  not- 
withstanding any  other  provision  of  law, 
certain  safety  devices  which  the  Secretary 
of  TransporUtlon  determines  as  necessary 
for  safe  and  efficient  operation  of  motor  ve- 
hicles ShaU  not  be  included  in  the  calcula- 
tion of  width:  Provided  further,  That,  not- 
withstanding any  other  provision  of  law  or 
of  this  paragraph,  a  SUte  may  grant  special 
use  permlu  to  motor  vehicles  that  exceed 
102  Inches:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  no 
withholding  of  apportioiunent  shall  be  im- 
posed upon  a  SUte  by  virtue  of  the  provi- 
sions of  this  paragraph  prior  to  October  1, 
1983. 

"Ssc.  322.  (a)  Any  air  carrier  having  a 
claim  for  compensation  under  section  406  or 
4I9(aX7KB)  of  the  Federal  AviaUon  Act  of 


1958,  may  appeal  from  a  decision  of  the 
CivU  Aeronautics  Board  (hereinafter  re- 
ferred to  as  the  "Board")  to  the  United 
States  Court  of  Claims  as  provided  in  sec- 
tion 8(gXl)  of  the  Contract  Disputes  Act  of 
1978  with  respect  to  claims  which  have  been 
decided  by  an  agency  board  of  contract  ap- 
peals. FaUure  by  the  Board  to  issue  a  final 
decision  on  a  final  claim  within  one  year 
after  it  was  fUed  with  the  Board,  or  by  the 
date  of  enactment  of  this  section,  whichever 
Is  later,  shaU  be  deemed  to  be  a  decision  by 
the  Board  denying  the  claim,  and  wiU  au- 
thorize an  appeal  on  the  claim  as  provided 
in  this  section.  This  section  shaU  apply  to 
any  claim  decided,  or  deemed  to  have  been 
decided,  by  the  Board  after  January  1, 1981, 
including  any  claim  remanded  to  the  Board 
by  a  United  SUtes  court  of  appeals,  irre- 
spective of  when  the  claim  was  fUed  with 
the  Board.  Any  appeal  under  this  section 
ShaU  be  fUed  within  one  hundred  and 
twenty  days  after  the  claim  has  been  decid- 
ed or  is  deemed  to  have  been  decided  by  the 
Board,  or  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, whichever  is  later.  Any  petition  for 
review  of  a  decision  of  the  Board  with  re- 
spect to  any  such  claim  pending  in  a  United 
SUtes  court  of  appeals  on  the  date  of  enact- 
ment of  this  section  shaU  be  dismissed  with- 
out prejudice  upon  motion  of  the  petitioner. 
"(b)  Except  as  provided  herein,  the  foUow- 
ing provisions  of  the  Contract  Disputes  Act 
of  1978  shaU  apply  with  respect  to  any  claim 
to  which  this  section  appUes  as  if  such  claim 
were  a  claim  with  respect  to  a  contract  ap- 
pealed by  a  contractor  under  section  8(gKl) 
of  such  Act  and  as  if  the  Board  were  an 
agency  board  of  contract  appeals: 

"(1)  Section  10(b),  relating  to  scope  of 
review  by  the  C^urt  of  Claims. 

"(2)  Section  10(c),  relating  to  divoslUon 
of  the  case  by  the  Court  of  Claims. 

"(3)  Section  12,  reUting  to  interest,  which 
shaU  be  payable  by  decision  of  the  Board  or 
the  Court  of  Claims  at  the  rates  provided  in 
such  section  from  the  date  of  the  claim  was 
f  Ued  with  the  Board. 

"(4)  Section  13,  relating  to  the  payment  of 
claims  snd  Judgments. 

"(5)  SecUon  14(1),  relating  to  the  Jurisdic- 
tion of  the  Court  of  Claims. 

"(c)  If  an  administrative  law  Judge  has 
issued  an  initial  decision  in  the  case  before 
the  Board,  the  court  may,  in  its  discretion, 
give  such  initial  decision  the  same  weight  it 
would  give  to  a  decision  by  a  trial  Judge  of 
the  Court  of  Claims. 

"Sbc.  323.  None  of  the  fimds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  sudi  department  or 
agency  between  his  domicUe  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  TransporU- 
tlon. who,  under  title  5,  United  SUtes  Code, 
section  101,  is  exempted  from  such  limiU- 
tions. 

"Sac.  334.  No  part  of  any  appropriation 
contained  In.  or  funds  made  available  by 
this  Act,  ShaU  be  available  for  any  agency  to 
pay  to  the  Administrator  of  the  General 
Services  AdminlstraUon  a  higher  rate  per 
square  foot  for  rental  of  space  and  services 
(esUblished  pursuant  to  secUon  310(J)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended)  than  the 
rate  per  square  foot  established  for  the 
space  and  services  by  the  General  Services 
AdminlstraUon  for  the  current  fiscal  year 
and  for  which  appropriaUons  were  granted: 
Provided,  That  no  part  of  any  appropriaUon 
contained  in,  or  funds  made  available  by 
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this  Act.  ihAlI  be  avAllftble  for  any  acency  to 
pay  to  the  Administrator  of  the  General 
Servlcea  Admlniatratlon  a  higher  rate  per 
aquare  foot  for  rental  of  space  and  service* 
(eatabilshed  pursuant  to  section  310<J)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1M9.  as  amended)  than  the 
rate  per  square  foot  established  for  the 
space  and  services  by  the  General  Services 
AdminUtratlon  for  the  fiscal  year  ll>83. 

"Sk.  329.  None  of  the  funds  provided  by 
this  Act  shall  be  used  by  the  Civil  Aeronau 
tics  Board  to  substitute  aircraft  of  lesser 
seating  capacity  or  leaser  than  necessary 
pressurized  altitude  capability,  for  the  type 
of  aircraft  now  prescribed  for  essential  air 
transportation  to  any  point  In  Alaska  as  set 
forth  in  Civil  Aeronautics  Board  Order  80- 
l-l«7  without  the  prior  concurrence  of  the 
applicable  SUte  acency  of  the  Sute  of 
Alaska.". 

On  page  49.  strike  line  19.  through  and  in- 
cluding page  90.  line  13. 

UP  AMKNOMKNT  MO.   i40« 

(Purpose:   Technical   amendments   to   con- 
form to  continuing   resolution   (P.L.   97 
376)) 

Mr.  ANDREWS.  Mr.  President.  I 
have  several  amendments  at  the  desk 
which  I  ask  unanimous  consent  to  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakou  (Mr.  An- 
DKKWS)  proposes  an  unprinted  amendment 
numbered  1406. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  19.  delete  lines  31  through  34. 
On  page  27.  delete  lines  1  through  4. 
On  page  29.  strike  line  13. 

Mr.  ANDREWS.  Mr.  President, 
these  amendments  are  technical  in 
nature  and  are  necessary  to  bring  this 
bill  Into  conformance  with  actions 
taken  on  the  continuing  resolution 
before  the  recess. 

Specifically.  Mr.  President,  the  two 
amendments  delete  funding  for  inter- 
state transfer  grants  from  this  bill,  be- 
cause full-year  funding  for  these 
grants  was  included  in  the  continuing 
resolution.  Thus  the  amendments 
would  keep  us  from  funding  the  same 
program  twice  in  the  same  year. 

Finally,  the  third  amendment 
merely  corrects  a  typographical  omis- 
sion. 

Mr.  President,  these  are  technical 
amendments  necessary  to  avoid  waste 
and  confusion  in  the  aftermath  of  the 
continuing  resolution,  and  I  ask  for 
their  favorable  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are 
agreed  to  en  bloc. 

Mr.  ANDREWS.  Mr.  President.  I  am 
glad  to  yield  to  the  Senator  from  New 
York. 


Ur  AMSKDiurr  No.  1407 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato)  proposes  an  unprinted  amend- 
ment numered  1407. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sic.  .  No  funds  appropriated  under  this 
Act  shall  be  expended  to  pay  for  any  travel 
by  the  Administrator  of  the  Federal  Avia- 
tion Administration  or  his  Immediate  staff 
as  passengers  or  crew  members  aboard  any 
Department  of  Transportation  al.-craft  to 
any  destination  served  by  a  regularly  sched- 
uled air  carrier  Provided.  That  this  limita- 
tion shall  not  apply  if  no  regularly  sched- 
uled carriers'  flight  arrives  at  the  destina- 
tion of  the  Administrator  or  member  of  his 
Immediate  staff  within  six  hours  local  time 
of  the  desired  time  of  arrival:  Provided  fur- 
ther. That  this  limitation  shall  not  apply  to 
cosU  Incurred  by  any  flight  certified  In  writ- 
ing by  the  Administrator  to  be  solely  for  the 
purpose  of  Inspecting,  investigating,  or  test- 
ing the  in-flight  operation  of  any  aspect  of 
the  Federal  Aviation  Administration  system 
designed  to  aid  and  control  air  traffic:  Pro- 
vided further.  That  such  written  certifica- 
tions shall  be  made  readily  available  to  Con- 
gress and  the  general  public. 

Mr.  D'AMATO.  Mr.  President,  on 
Thursday.  September  23.  Mr.  E>onald 
Horan  of  the  GAO  testified  before  the 
House  Subcommittee  on  Legislation 
and  National  Security  of  the  full  Com- 
mittee on  Government  Operations. 
Mr.  Koran's  testimony  dealt  with  the 
management  of  aircraft  by  Federal  ci- 
vilian agencies,  or,  I  should  say,  the 
mismanagement  of  aircraft  by  Govern- 
ment agencies. 

The  amendment  I  have  sent  to  the 
desk  Is  designed  to  address  a  key  abuse 
of  aircraft  operations  by  the  Federal 
Aviation  Administration,  an  agency 
which  figured  prominently  in  the 
GAO  testimony. 

Mr.  President,  the  day  following  the 
testimony  by  Mr.  Horan.  several  news- 
papers carried  stories  citing  some  of 
the  abuses  which  surfaced  during  the 
hearing.  After  reading  these  accounts, 
I  requested  and  received  an  in-depth 
briefing  by  the  OAO  on  this  matter.  I 
am  sorry  to  report  that  the  newspaper 
accounts  only  scratched  the  surface. 
Thousands  upon  thousands  of  dollars 
are  being  wasted  by  the  FAA  on  pas- 
senger flights  with  aoaolutely  no 
regard  for  cost  control  and  prudent 
management.  Moat  of  the  trips  which 
were  taken  by  the  administrator  of  the 
FAA  were  to  locations  served  by  more 
economical  commercial  airlines,  ac- 
cording to  GAO.  from  October  to  De- 


cember of  1981.  181  or  82  percent  of 
the  222  FAA  headquarter  passenger 
flights  were  to  destinations  readily 
served  by  commercial  airlines. 

The  FAA  Administrator  did  not  take 
a  single  commercial  flight  within  the 
United  States  for  his  official  business 
during  his  first  8  months  In  office. 
Travel  records  at  the  FAA  indicate 
that  the  agency's  Lockheed  Jetstar 
and  the  seven  passenger  Cessna  550 
Citation  aircraft  were  used  at  a  cost  of 
$417,000.  Commercial  transportation 
was  available  for  most  of  these  trips 
and  would  have  cost  less  than  113,000. 
Use  of  these  planes  alone  therefore 
placed  an  unnecessary  additional 
$404,000  burden  on  the  American  tax- 
payer. 

The  GAO,  has  cited  some  classic  ex- 
amples of  gross  mismanagement  on 
the  part  of  the  FAA  and  its  Adminis- 
trator. For  example,  during  1981,  the 
administrator  made  two  trips  to 
Alaska  on  the  Lockheed  Jetstar.  On 
both  occasions,  the  plane  was  parked 
in  Anchorage  and  the  FAA  then  used 
a  rented  Lear  Jet  and  Cessna  to  trans- 
port the  Administrator,  his  wife,  and 
party  within  the  State.  Use  of  the  Jet- 
star alone  on  these  trips  cost  $100,000 
when  the  Administrator  could  have 
made  these  trips  on  commercial  air- 
lines for  $1,900  or  a  difference  of 
$98,000. 

On  November  6.  1981.  the  FAA  Ad- 
ministrator, his  wife,  and  several  other 
individuals  flew  the  Lockheed  Jetstar. 
which  costs  $3,070  an  hour  to  operate, 
on  a  trip  from  Phoenix,  Ariz,  to 
Scottsdale,  Ariz.,  a  trip  which  Is  ap- 
proximately 20  miles.  The  cost  to  the 
taxpayers  for  this  short  trip  which 
could  easily  have  been  made  by  car 
was  an  astounding  $2,149.  Mr.  Presi- 
dent, especially  in  this  time  of  fiscal 
restraint,  the  Congress  simply  cannot 
condone  this  type  of  wasteful  extrava- 
gance on  the  part  of  high  governmen- 
tal officials. 

Unfortunately,  the  litany  of  abuses 
does  not  stop  here.  On  October  20, 
1981,  the  Administrator  and  his  wife 
flew  the  Jetstar  to  Las  Vegas  with  the 
wife  of  an  Associate  Administrator, 
The  Associate  Administrator  was  al- 
ready in  Las  Vegas  attending  an  air 
traffic  control  conference.  The  Associ- 
ate administrator's  wife  and  another 
official  got  off  the  Jet  in  Las  Vegas. 
Within  a  half -hour,  the  Jetstar  left  for 
Washington,  D.C.  stopping  on  the  way 
to  Kansas  and  Missouri.  On  October 
28,  the  JeUtar  left  for  San  Diego  with 
the  Administrator  and  his  wife.  The 
next  morning,  the  aircraft  left  at  7:45 
A.M.  with  the  Administrator  and  his 
wife  who  had  traveled  to  San  Diego 
from  Las  Vegas.  The  Jetstar  returned 
to  Washington.  D.C.  after  a  7-hour 
stopover  in  Reno.  Nev. 

The  total  cost  of  the  trip  was 
$70,000.    Commercial    air    transporta- 


tion would  have  cost  about  $2,300  or  a 
difference  of  $67,700. 

Mr.  President,  the  purpose  of  my 
amendment  is  simple.  It  is  to  put  an 
end  to  the  wasteful  behavior  which 
has  been  going  on  at  the  Federal  Avia- 
tion Administration.  The  amendment 
compels  the  FAA  Administrator  and 
his  immediate  staff  to  use  commercial 
transportation  when  available.  When, 
however,  a  regularly  scheduled  com- 
mercial carrier  cannot  get  the  Admin- 
istrator and  his  staff  to  their  destina- 
tion within  6  hours  of  the  desired  time 
of  arrival,  this  amendment  does  not 
apply. 

In  response  to  the  GAO  testimony, 
an  FAA  spokesman  stated  that  the  Ad- 
ministrator must  fly  FAA  aircraft  to 
"evaluate  the  safety  and  integrity  of 
the  natioiud  airspace  system."  Howev- 
er, an  examination  of  the  travel  log  of 
the  Jetstar  belles  the  claim  made  by 
the  FAA.  In  fiscal  year  1981.  the  Jet- 
star flew  375  hours  at  a  cost  of  $1,151 
million.  FAA  records  show  that  0 
hours  were  devoted  to  evaluation. 

The  FAA  also  uses  its  aircraft  to 
nuiintAin  FAA  pilot's  flying  proficien- 
cy. On  numerous  occasions,  the  three 
headquarters  Jetstar  pilots  were  pre- 
cluded from  achieving  the  necessary 
flight  time  to  remain  "current"  be- 
cause the  Administrator  piloted  the 
Jetstar  while  they  were  aboard.  In 
fact,  the  Administrator  pUoted  the  air- 
craft 127.4  hours  of  the  141.1  hours  he 
was  on  board  the  aircraft.  The  other 
three  pilots  who  were  on  board  piloted 
the  aircraft  only  13.7  hours.  It  is  no 
small  wonder  therefore  that  70  per- 
cent of  the  FAA  headquarters  pilots 
had  not  achieved  the  annual  currency 
requirement. 

After  evaluating  this  horrendous  sit- 
uation. I  seriously  question  whether 
the  Administrator  needs  an  aircraft 
which  cost  the  taxpayers  over  $1.15 
million  to  operate.  As  I  stated,  the  air- 
craft was  only  in  operation  some  375 
hours  during  fiscal  year  1981.  After 
subtracting  that  time  which  would 
have  been  spent  on  commercial 
flights,  the  time  becomes  much  less. 
The  Congress  shotild  evaluate  wheth- 
er there  is  even  a  need  for  the  Jetstar 
and  other  FAA  aircraft. 

I  have  spoken  with  the  chairman  of 
the  Transportation  Appropriations 
Subcommittee,  my  good  friend  from 
North  Dakota,  who  shares  my  concern 
with  this  severe  problem.  He  believes. 
as  do  I,  that  in  this  time  where  Ameri- 
cans are  being  asked  to  tighten  their 
belts  we  can  expect  no  less  from  those 
entrusted  to  operate  the  Government. 
Likewise,  I  have  cleared  this  amend- 
ment with  the  senior  Senator  from 
Florida,  ranking  minority  on  the  sub- 
committee. 

Mr.  President,  these  abuses  must  be 
stopped. 
Mr.  ANDREWS.  Mr.  President,  we 

will  not  object  to  this  amendment  at 

this  time.  I  share  the  concern  of  the 


Senator  from  New  York  over  matters 
of  this  nature,  and  I  think  it  is  a 
worthwhile  concern  which  we  should 

take  to  conference. 

The  PRESIDING  OFFICER,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1407)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ANDREWS.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ANDREWS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll.     ' 

Mr.  ANDREWS.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 

call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ANDREWS.  Mr.  1»resident,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I 
rise  in  opposition  to  section  321  of  the 
bill  which  would  mandate  an  increase 
In  truck  width.  I  shall  be  very  brief  on 
this  point  before  I  make  my  point  of 
order. 

Mr.  President,  as  the  Members  of 
this  body  will  recall  we  voted  on  pre- 
cisely this  issue  of  wider  trucks  on  Oc- 
tober 1  of  this  year  as  part  of  the 
highway  authorization  bill.  The 
Senate  turned  down  the  amendment 
to  impose  a  mandatory  102-inch-wlde 
truck  standard  on  all  the  States.  In- 
stead, it  agreed  to  my  substitute  which 
made  the  102-inch  standard  permissive 
but  not  mandatory  or  obligatory. 

Yet,  here  we  stand  agtdn  today  de- 
bating the  very  same  issue  when  other 
pressing  matters  affecting  the  well- 
being  of  this  coimtry  such  as  creation 
of  Jobs,  control  of  natural  gas  prices 
and  various  appropriations  bills  stand 
waiting.  Beyond  that  question  of  pri- 
orities I  would  note  two  other  circum- 
stances which  make  this  a  most  inap- 
propriate issue  to  come  before  the 
Senate  at  this  time. 

The  first  is  that  the  matter  of  truck 
widths  together  with  truck  weights 
and  truck  lengths  is  part  of  the  admin- 
istration's comprehensive  highway 
Jobs  bill  on  which  the  Finance  Com- 
mittee is  holding  hearings  presumably 
this  very  moment.  Truck  widths  will 
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be  considered  in  this  lameduck  sessitm 
but  only  in  conjimction  with  higher 
user  charges  to  correct  what  the  De- 
partment of  Transportation  says  is  an 
imfair  sharing  of  highway  mainte- 
nance costs.  Heavy  trucks  do  not  now 
pay  their  fair  share.  Under  the  admin- 
istration's highway  bill  they  would  be 
required  to  pay  higher  user  fees  and 
we  should  not  now  be  considering  deal- 
ing with  that  issue  in  a  piecemeal 
fashion. 

The  second  circumstance  that  makes 
this  section  inappropriate  is  that  it  is 
clearly  legislation  in  an  appropriations 
bill  and  contrary  to  the  rules  of  the 
Senate.  Under  normal  circumstances.  I 
would  be  hesitant  to  make  this  point 
of  order.  I  would  be  willing  to  allow 
my  colleague  from  North  Dakota  to 
have  an  up  or  down  vote  on  the 
merits.  But  the  fact  is  we  already  had 
an  up  or  down  vote  on  October  1  and 
the  proposed  width  standard  was  de- 
feated. The  fact  is  we  will  have  an- 
other up  or  down  vote  as  iMut  of  the 
overall  highway  package,  and  my 
guess  is  in  that  context  it  will  be  ap- 
proved. That  is  the  way  we  should  deal 
with  this  issue,  not  separate  and  apart 
from  everjrthing  else  as  a  little  section 
of  an  appropriations  bill,  but  as  one 
part  of  a  much  larger  highway  issue. 

For  that  reason,  Mr.  President,  I 
wish  to  raise  a  point  of  order  against 
section  321  of  the  committee  reported 
bill  on  grounds  that  it  constitutes  leg- 
islation in  an  appropriations  bill  con- 
trary to  Senate  rule  XVI  and  ask  for 

the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  The  Senator  from  North 
Dakota. 

Mr.  ANDREWS.  Mr.  President,  this 
particular  provision  is  not  without 
precedent  in  the  Senate.  We  have 
done  this  any  number  of  times  on  ap- 
propriation bills. 

Mr.  President,  the  discussion  that 
was  held  before  was  held  on  another 
bill,  and  this  is  the  bill  that  it  was  in- 
tegral to  originally. 

Mr.  President,  under  the  rule  I  raise 
the  question  of  germaneness. 

The  PRESIDING  OFFICER.  Under 
rule  XVI  the  Chair  submits  the  ques- 
tion of  germaneness  to  the  Senate. 

Mr.  ANDREWS.  B«r.  President.  I  ask 
for  the  yeas  and  nays  on  the  question 

of  germaneness. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
stiff  icient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING    OFFICER.    The 
question  is  not  debatable. 

The  question  is.  Is  section  321  ger- 
mane? On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  annovmce  that  the 
Senator  from  Alabama  (Mr.  Dehtoh). 
the  Senator  from  New  Mexico  (Mr. 
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DoMSMici).  and  the  Senator  from  Ari- 
zona (Mr.  OoLDWATXR)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers ).  the  Senator  from  Colorado  (Mr. 
Hart),  and  the  Senator  from  South 
Carolina  (Mr.  Hollings)  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced  -  yeas  87. 
nays  27.  as  follows: 

(Rollcsll  Votr  No  392  14*8  ) 
YEAS    67 


Abdnor 

Oorton 

Mltrhpll 

Andrrvi 

OraMlry 

Miivnihan 

Armatront 

Hatch 

Murkowakl 

Bakrr 

HatflPid 

Nirkin 

Baucua 

Haarklna 

Nunn 

Borrn 

Hrnin 

Parkw<Kid 

Hrlma 

IVrry 

Burdlrk 

Huddlraton 

PT«>mlpr 

Byrd. 

Inouyr 

Wuaylr 

H«rry  F .  Jr 

JarUon 

KIrilr 

Byrd.  Robrrt  C 

Jpparn 

Harbanrn 

Cmnnon 

Johnaton 

Sanrr 

Chlln 

Kaaarbaum 

MlmpMin 

Cochrmn 

Kaatrn 

Sprcirr 

Cohrn 

Laxall 

SlrniiU 

D'Amato 

l^vln 

Sipvrcu 

OrConrlnl 

Uont 

Symiiu 

Diaon 

iMgtH 

Thurmond 

Our«nbrrtrr 

Mathlaa 

Towpr 

Eut 

MaUunaaa 

Wallop 

Exon 

Matllngly 

Wamrr 

Pord 

Mrl-lufp 

Zorlnaky 

Olrnn 

Mrlrhrr 
NAYS     27 

B«ntarn 

Eatlrton 

Proxmirr 

BIdrn 

Oam 

Pryor 

Bradley 

Hayakaara 

Randolph 

Brady 

Hflnz 

Koth 

Chafrr 

Humphrey 

Rudman 

Cranaton 

Krnnrdy 

Srhmltt 

Dmntorth 

l^rahy 

Htaffurd 

Oodd 

Mrtarnbaum 

Tnonaaii 

Oolr 

PrII 

Wrk-krr 

NOT  VOTING 

« 

Bumprra 

Doin»nlci 

Hart 

Onion 

Ooldwalrr 

Holilnsi 

JMI 


The  PRESIDING  OFFICER.  On 
this  vote,  there  are  67  yeas.  27  nays. 
Section  321  Is  germane  and  the  point 
of  order  falls. 

UP  AMntDHBirr  no.  i«ot 

Mr.  EAGLETON.  Mr.  President.  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  t>e  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  MlHourl  (Mr  Eaole- 
TON)  propoaes  an  unprlntrd  amendment 
numbered  1408. 

On  page  4S.  beginning  with  line  18,  strike 
all  through  line  12  on  page  46." 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor. 

The  PRESIDING  OFTHCER.  With 
out  objection.  It  is  .so  ordered. 

Mr.  EAGLETON.  I  thank  my  col- 
league. 

Mr.  President,  we  have  Just  had  a 
vote  on  a  procedural  matter,  a  parlia- 
mentary matter.  Senator  Andrews' 
side  carried  the  day.  so  we  are  now  on 


the  merits.  I  shall  speak  for  Just  a  few 
minutes  and  perhaps  my  colleague 
from  New  Mexico  will,  as  well,  of 
course.  Senator  Andrews.  So  I  expect 
another  vote  on  the  substance  of  this 
issue  in  the  not  too  distant  future. 

Let  us  go  directly  to  the  merits. 
What  section  321  of  this  bill  purports 
to  do  and  will,  in  fact,  do  is  mandate 
immediately  wider  trucks  on  America's 
highways.  Think  of  that,  Mr.  Presi- 
dent. It  has  Just  been  within  recent 
days  that  the  President  of  the  United 
States  and  the  Secretary  of  Transpor- 
tation of  the  United  States.  Mr.  Drew 
Lewis,  and  Governors  from  practically 
all  the  50  States— people  who  have 
spent  their  lives  dealing  with  roads 
and  highways— all  these  people  from 
the  President  on  down  have  been  on 
nationwide  television  saying  the  infra- 
structure of  America  is  crumbling.  Our 
roads  and  our  bridges  are  in  abomina- 
ble shape.  In  some  areas  of  the  coun- 
try, they  are  so  dangerous  as  to 
threaten  life  and  limb.  In  some  areas 
of  the  country,  cars  and  trucks  have  to 
slow  down  to  12  miles  per  hour  be- 
cause the  roads  are  in  such  decadent 
shape. 

Everyone  around  Congress,  although 
they  may  disagree  with  a  5-cent  gaso- 
line tax  or  an  oil  import  fee  or  with 
.some  other  funding  methodology, 
agree  that  Drew  Lewis  is  right  on  his 
factfinding  that  America's  highways 
are  a  shambles. 

One  of  the  alternatives  being  sug- 
gested Is  a  5-cent  gas  tax  to  help  allevi- 
ate, rectify,  or  ameliorate  the  problem. 
Another  suggestion  is  that  if  we  are 
going  to  make  colossal  trucks  super 
duper  colossal,  they  are  going  to  have 
to  pay  some  user  fees  for  doing  that, 
beciuse  they  are  going  to  be  further 
ripping  up  the  highways  that  we  are 
spending  these  billion  of  dollars  to 
repair. 

So.  Mr.  Lewis  has  properly  said,  if 
you  are  going  to  continue  to  louse  up 
our  highways,  you  are  going  to  have  to 
pay  something  for  the  privilege  of  so 
doing.  That  is  what  user  charges  are. 

That  Is  not  a  very  happy  choice, 
even  on  those  terms.  But  what  my  dis- 
tinguished colleague  from  North 
Dakota  proposes  to  do  is  get  bigger 
trucks  now  and  they  do  not  pay  a 
dime.  Good  old  USA.  Inc.  Let  those 
monsters  roll  down  the  highways  to- 
morrow. Let  them  chew  them  up  and 
do  not  ask  them  for  a  penny,  those 
poor  little  old  boys  that  Just  chew  up 
our  highways. 

Why.  what  made  America  great? 
Big.  bigger,  and  biggest  trucks.  Poppy- 
cock. 

If  we  are  going  to  go  along  with  the 
Andrews  proposal  and  say.  let  those 
"Big  Berthas"  roll,  I  think  we  are  Just 
silly  not  to  extract  some  payment  for 
the  abuse  that  these  t>ehemoths  are 
going  to  inflict  on  America's  highways. 

So  the  vote  on  the  merits  on  this 
issue,  Mr.  President,  is  on  whether  you 


want  to  hand  it  to  bigger  trucks  on  a 
silver  platter,  free  of  charge,  or  do  you 
want  to  wait  for  another  day  coming 
in  this  lameduck  session,  when  we  can 
at  least  get  something  for  the  misery 
they  are  going  to  inflict? 

We  used  to  have  a  bunch  of  highway 
bandits  back  in  the  old  days.  Under 
these  circumstances,  I  think  this  pro- 
posal gets  close  to  highway  robbery. 
So  when  we  cast  our  yea  or  nay  vote  in 
a  few  moments.  We  should  decide 
whether  we  want  to  be  a  witting  or  un- 
witting participant  in  this  form  of 
highway  banditry. 

I  yield  the  floor. 

Mr.  DOLE.  Will  the  Senator  yield 
l)efore  he  relinquishes  the  floor? 

Mr.  EAGLETON.  Yes. 

Mr.  DOLE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Missouri  l>ecause  we  are  right  now 
about  ready  to  go  into  markup  on  the 
gas  tax.  If  you  give  the  truckers  all 
they  want  today,  they  will  not  even 
want  to  pay  the  tax,  I  assume,  by  the 
time  we  get  to  the  markup. 

Mr.  EAGLETON.  Absolutely.  I 
would  not  either  if  I  could  get  it  free 
of  charge  from  Senator  Andrews. 

Mr.  DOLE.  A  free  ride. 

Mr.  EAGLETON.  A  free  ride. 

Mr.  IX>LE.  Right.  So  I  Just  hope, 
when  we  vote  on  this,  we  understand 
that  there  are  negotiations  going  on 
right  now  with  the  truckers  and  the 
members  of  the  tax-wrltlng  coRunlt- 
tees  and  Secretary  Lewis  and  others 
who  have  an  interest  in  this.  We  are 
not  trying  to  be  unduly  harsh  on  the 
trucking  industry.  We  understand, 
perhaps,  the  necessity  of  the  legisla- 
tion but  not  unless  there  is  some  ad- 
justment in  the  tax. 

I  think  we  have  the  cart  before  the 
horse.  If  we  had  the  tax  bill  pawed, 
then  this  might  be  appropriate.  But  it 
seems  to  me  that  If  I  were  In  the 
trucking  business,  this  is  perfect:  you 
can  have  It  both  ways. 

If  In  fact  the  highways  are  In  sham- 
bles—and they  are  in  shambles:  there 
Is  total  agreement  on  that— and  If  In 
fact  the  truckers  have  at  least  some 
Impact  on  the  destruction  of  the  high- 
way system  and  the  Infrastructure, 
then  we  ought  to  be  fair  and  objective 
in  how  we  approach  the  so-called  user 
fee.  We  have  not  yet  made  that  Judg- 
ment, so  I  do  not  think  we  should 
make  this  Judgment. 

I  appreciate  the  Senator  from  Mis- 
souri yielding. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me  60  seconds  and 
let  me  set  the  matter  aside  to  get  to  an 
agreed-upon  amendment? 

Mr.  EAGLETON.  Surely. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside  in  order  to  take  up  an  agreed- 
upon  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
UP  AMKintiiEirr  no.  i40» 
(Purpooe:  To  allocate  funds  for  a  study  by 
the  National  Academy  of  Sciences  for  the 
purpose  of  studying  wind  shear  and  for  in- 
creasing the  number  of  windshear  sensors 
at  Molsant  Airport.  Kenner.  La.) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING   OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprinted  amendment 
numbered  14W. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanlmoiis  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. .^^ 

The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9.  line  3,  Insert  the  following 
before  the  period:  ":  Provided  further.  That 
not  to  exceed  $600,000  of  the  total  amount 
available  for  operation  shall  be  obUgated  for 
a  contract  with  the  National  Academy  of 
Sciences  and  the  FAA  Administrator  sbaU 
enter  into  an  agreement  with  the  National 
Academy  of  Sdenoes  to  study  the  sUte  of 
knowledge,  alternative  approaches  and  the 
consequences  of  wind  shear  alert  and  severe 
weather    condition    standards    relating    to 
take-off  and  lancUng  clearances  for  commer- 
cial and  general  aviation  aircraft:  Provided 
further.  That  the  Academy  shall  complete 
the  study  within  six  months  after  funding 
arrangements  have  been  made:  Provided 
further.  That  the  FAA  Administrator  shaU 
report  to  Congrea  within  30  days  regarding 
the  sUtus  of  the  oontractural  arrangements 
and  the  conditions  ntcesssry  to  implement 
the  agreement  with  the  NaUonal  Academy 
of  ScieitoeK  Provided  further.  That  the  De- 
partment of  Transportation  shall  furnish  to 
the  National  Academy  of  Sciences  any  infor- 
mation which  the  Academy  determines  to 
be  iiLiiMSij  for  the  purpose  of  conducting 
the  study:  Provided  further.  That  not  to 
exceed  $150,000  of  the  funds  provided  to  the 
FMeral  Aviation  Administration  in  this  Act 
shall  t>e  available  for  doubling  the  number 
of  windshear  aenaon  at  Molsant  Airport  in 
Kenner.  Louisiana". 

Mr.  JOHNSTON.  Mr.  President, 
what  this  amendment  does  is  to  pro- 
vide $500,000  for  a  windshear  study  to 
be  done  by  the  National  Academy  of 
Sciences  and  the  FAA  Administrator. 
It  requires  the  study  to  be  completed 
within  6  months.  It  also  requires  that 
the  FAA  Administrator  report  to  the 
Congress  within  30  days  regarding  the 
status  of  the  contractual  arrange- 
ments and  conditions  necessary  to  im- 
plement the  agreement  with  the  Na- 
tional Academy  of  Sciences. 

It  further  provides  $150,000  of  the 
funds  provided  to  the  FAA  in  the  act 
be  available  for  doubling  the  number 
of  windshear  sensors  at  Molsant  Air- 
port in  New  Orleans. 

Of  course,  what  we  have.  Mr.  Presi- 
dent, is  some  attempt  to  get  on  with 
the  business  of  determining  the  causes 
of    windshear.    to    determine    what 


should  be  the  best  reaction  of  the  Fed- 
eral Government,  particularly  the 
FAA,  to  windshear  which,  of  course, 
caused  that  serious  accident  in  New 
Orleans,  and  $150,000  to  double  the 
ntmiber  of  windshear  sensors  at  New 

Orleans. 
I  thank  the  distingtiished  Seiuitor 

from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  our 
colleague  from  Louisiana  has  brought 
up  an  excellent  amendment.  The  need 
is  certainly  there.  It  is  an  amendment 
that  we  are  glad  to  accept  and  take  to 
conference  to  try  to  work  out.  I  appre- 
ciate his  bringing  it  before  the  Senate. 

The  amendment  (UP  No.  1409)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Iifissouri. 


1TP  AMENDMENT  NO.  1408 

Btr.  SCHMITT  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  just 
very  briefly,  the  Senator  from  Missou- 
ri and  I  have  joined  on  this  issue 
before.  He  has  expressed  the  correct 
position.  The  Senate  took  that  posi- 
tion in  a  vote  just  a  few  weeks  ago. 
The  situation  has  changed  to  the 
extent  it  was  expressed  by  the  Senator 
from  Kansas  (Mr.  Dole).  This  Is  not 
an  action  that  should  be  taken  in  a 
vacuum,  not  an  action  that  should  be 
taken  in  the  absence  of  Senate  consid- 
eration of  the  so-called  gas  tax. 

The  fundamental  technological  fact 
is  that  unless  the  vast  malority  of  the 
trucks  in  a  particular  location  or  State 
are  at  their  maximiun  weight  limits, 
the  increase  in  truck  width  will  in- 
crease the  average  axle  loading  of 
trucks  now  on  the  highways  because 
more  of  them  will  be  able  to  fill  with 
more  goods  and  the  rate  of  deteriora- 
tion of  the  highways  will  increase  by 
power  functions,  that  is.  exponential- 
ly. It  is  not  a  geometric  increase,  it  is 
an  exponential  increase. 

Until  we  have  In  place  the  mecha- 
nism for  the  rejuvenation  of  our  high- 
way system,  we  will  be  going  downhill 
faster  rather  than  actually  repairing 
that  system. 

I  compliment  the  Senator  from  Mis- 
soiuri  on  his  initiative.  I  hope  the 
Senate  will  once  again  reaffirm  its  po- 
sition as  It  did  Just  a  few  weeks  ago  in 
opposition  to  the  position  taken  in  the 
bill  sponsored  by  the  Senator  from 
North  Dakota. 

Mr.  STAFFORD.  WUl  the  distin- 
guished Senator  yield  to  me  very  brief- 
ly? 

Mr.  SCHMITT.  I  wUl  be  happy  to 
yield  to  the  distinguished  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
feel  constrained  to  join  with  the  dis- 
tinguished Senator  from  New  Mexico 
and  the  Senator  from  Missouri  in  op- 
position to  the  language  proposed 
which  would,  as  I  understand  it,  in- 


crease truck  widths  up  to  102  inches 
on  interstate  highway  systems. 

As  has  been  said  earlier,  this  is  a 
subject  which  should  be  addressed  in 
coimection  with  the  administration's 
proposal  of  an  increase  in  the  gas  tax 
and  consideration  at  that  time  of  the 
possibility  of  increasing  the  dimen- 
sions for  trucks  traveling  upon  our 
highways. 

This  matter  was  disposed  of  on  Octo- 
ber 1  of  this  year  by  the  Senate.  As  I 
said  in  the  debate  at  that  time  and 
point  out  again  today,  in  the  view  of 
this  Senator  clearly  this  action  at  this 
time  is  an  invasion  of  the  jurisdiction 
of  the  Committee  on  Environment  and 
Public  Works,  which  I  have  the  privi- 
lege of  chairing.  Therefore,  I  feel,  not 
only  for  the  jurisdictional  groimds  of 
my  committee  but  also  because  of  the 
pending  legislation  with  respect  to  a 
rise  in  the  fuel  tax  and  the  consider- 
ation of  truck  dimensions  at  that  time, 
this  is  not  the  time  to  either  invade 
my  committee's  Jurisidiction  or  to  pre- 
maturely address  the  question  of  truck 
widths.  I  therefore  support  the 
amendment  of  the  Senator  from  Mis- 
souri. 
I  thank  the  Senator  for  yielding. 
Iilr.  ANDREWS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I 
should  like  to  set  the  record  straight. 
This  is  a  "lameduck"  session.  It  does 
not  mean  we  have  to  have  a  "dumb- 
duck"  session.  With  some  of  the  state- 
ments that  have  been  made,  one  would 
think  we  were  going  to  increase  the 
weight  limit  on  these  trucks.  We  are 
not. 

This  is  not  a  trucker  amendment. 
This  is  a  consumer  amendment.  There 
is  a  whale  of  a  lot  of  difference  be- 
tween a  trucker  amendment  and  a  con- 
sumer amendment.  I  suggest  to  my 
colleague  from  Kansas,  who  travels 
from  one  comer  of  this  country  to  the 
other  since  he  is  a  national  legislator, 
that  he  should  spend  a  little  time  stop- 
ping in  at  some  of  the  truckstops  and 
visiting  with  some  of  the  farmers  and 
some  of  the  food  processing  companies 
and  find  out  what  problems  they  have. 
The  truckers  want  heavier  trucks, 
sure.  The  consumers  and  the  grocery 
manufacturers  and  the  forest  products 
producers  and  the  rest  need  trucks 
that  are  a  Uttle  wider  so  they  work 
and  function  better.  They  can  save 
$3.5  billion  per  year  to  the  consumers 
of  food  products  in  this  coimtry  by 
this  simple  expedient  of  updating  the 
present  mandatory  language  that  has 
been  arotind  for  more  than  20  years 
that  says  truck  trailers  shall  be  man- 
dated at  96  inches  on  22-foot  high- 


was^. 

Mr.  President,  all  we  do  Is  update  an 
out-of-date,  mandated  law  by  bringing 
it  into  this  decade,  the  decade  of  the 
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eighties,  and  saying  it  is  long  past  due 
that  on  our  present  24-root  highways 
we  have  102-inch  trailers.  We  now 
have  102-inch  buses.  102-inch  trailers 
are  necessary.  Mr.  President,  because 
of  a  unique  situation. 

Truckers  got  nimflammed  by  the 
railroads  a  long  time  ago  when  they 
set  truck  widths  at  96  inches.  Some- 
body must  have  been  asleep.  t>ecause 
96  inches  in  exactly  the  double-pallet 
size  of  standard  pallets  that  have  been 
effective  in  this  country  since  the  turn 
of  the  century.  That  is  exactly  the 
width  of  the  inside  of  a  railroad 
boxcar.  By  mandating  it  for  the  out- 
side width  of  a  trailer,  pallets  cannot 
be  loaded  side  by  side.  Truckers  do  not 
care:  They  get  paid  even  if  It  takes 
more  trucks  to  haul  a  given  volume. 

The  people  who  ship,  the  farmers 
who  want  to  get  the  products  of  their 
fields  to  the  consumers  of  this  coun- 
try, pay  through  the  nose  by  getting 
less  for  their  crops  because  they 
cannot  get  two  4-foot-wide  pallets  into 
the  present-day  trailer  trucks.  That  is 
why  this  amendment  was  brought  up. 

Those  of  us  on  the  Appropriations 
Committee  continually  appropriate 
dollar  after  dollar  after  dollar,  and  too 
often  I  think  the  people  back  home 
think  we  have  our  hesids  In  the  sand 
and  do  not  think  much  about  what 
can  be  done  to  update,  to  make  sav- 
ings, and  to  make  better  use  of  what 
we  have  in  this  country. 

This  action  by  the  Appropriations 
Committee,  approved  by  an  over- 
whelming vote— by  17  to  4  in  commit- 
tee—does just  that.  We  take  a  look  at 
present  conditions.  We  find  a  saving  of 
$3.5  billion  in  the  food  Industry  and 
the  forest  products  homebuildlng  in- 
dustry, two  of  the  most  depressed  in- 
dustries in  this  country,  and  we  bring 
it  to  the  floor  of  the  Senate  in  order 
for  it  to  be  acted  on,  to  give  some 
relief  to  the  general  public,  the  con- 
sumers of  this  country.  I  think  it  is 
necessary  and  long  overdue. 

There  Is  not  one  pound  increase  in 
trucking  weight  in  this  amendment. 
That  should  be  left  up  to  the  appro- 
priate legislative  conunittees  to  decide 
when  they  want  to  do  that,  when  they 
get  an  addtional  fee  from  the  truckers. 
This  is  a  consumer- type  amendment. 

Mr.  SCHMITT.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  ANDREWS.  I  yield. 

Mr.  SCHMITT.  The  Senator  has 
talked  about  great  savings  for  the  con- 
sumer, and  I  agree  that  at  the  proper 
time  we  should  do  this,  when  the 
roads  of  the  country  are  ready.  But 
how  are  you  going  to  achieve  those 
savings  without  having  more  goods  in 
each  truck?  That  is  where  the  weight 
Increase  comes  in. 

Mr.  ANDREWS.  My  distinguished 
friend  is  one  of  our  noted  engineer-as- 
tronauts. I  am  a  country  guy,  but  we 
have  to  be  practical  in  the  country, 
too. 


When  we  load  a  truck  at  a  more 
proper  weight,  that  truck  flows  over 
the  highway  with  much  less  damage  to 
the  highway,  if  the  load  limits  and  the 
weight  restrictions  are  proper,  than 
does  an  empty  truck.  Anybody  who 
has  driven  behind  an  empty  truck  on  a 
highway  has  seen  that  thing  bounce 
up  and  down  like  a  triphammer,  bang- 
ing up  the  concrete  or  the  asphaJt. 

These  trucks  cube  out  before  they 
gross  out.  If  you  can  get  more  satisfac- 
tory loads  on  the  trucks,  there  are 
fewer  trucks  on  the  highway,  and  that 
saves  deterioration  of  the  highways 
and  saves  the  additional  accumulation 
of  more  vehicles  per  given  highway 
mile  at  one  time. 

Mr.  SCHMITT.  If  the  Senator  will 
yield— and  I  appreciate  his  yielding— 
the  engineering  facts  are  that  it  is  the 
average  axle  load,  not  the  total  weight 
of  the  truck,  that  causes  the  increased 
wear  and  tear;  and  you  are  going  to  in- 
crease average  axle  load  by  what  the 
Senator  has  described. 

If  the  Senator  can  tell  me  that  it  is 
going  to  take  four  times  less  trucks, 
then  he  has  a  case.  But  I  do  not  think 
the  Senator  can  tell  me  it  is  going  to 
take  four  times  less  trucks  to  move  the 
same  amount  of  goods.  That  is  what 
exponential  increase  in  road  deteriora- 
tion means. 

Mr.  ANDREWS.  I  assure  the  Sena- 
tor from  New  Mexico  that  they  might 
get  15  to  20  percent  more  in  each 
truck  if  you  are  talking  about  noodle 
products,  which  we  produce  in  North 
Dakota,  or  plywood  products,  which 
they  produce  in  Montana.  They  can 
get  additional  weight,  but  that  addi- 
tional weight  Is  going  to  be  under  the 
gross  weight  limit  for  that  truck,  and 
it  means  there  will  be  fewer  trucks 
going  down  the  road. 

If  the  Senator  is  attacking  the  total 
gross  weight  figures  as  being  destruc- 
tive, that  is  a  different  subject,  which 
we  are  not  addressing.  We  are  saying 
there  is  no  sense  having  these  trucks 
going  back  and  forth  across  the  high- 
ways not  properly  loaded  because  we 
do  not  have  the  proper  widths  in  the 
trailers. 

Mr.  SCHMITT.  The  issue  is  not 
gross  weight.  If  I  recall  correctly.  60 
percent— anyway,  the  vast  majority  of 
trucks  on  the  highway  are  not  at  their 
gross  weight.  But  if  you  fill  them  up, 
the  total  weight  is  going  to  increase. 

The  Senator  and  I  obviously  have  a 
different  perspective  on  this  problem, 
and  I  appreciate  the  discussion. 

Mr.  ANDREWS.  The  Senator  is  cor- 
rect—we do  have  a  different  opinion  of 
this  problem. 

I  point  out  that  there  are  a  lot  more 
Industries  affected  by  this  meuure 
than  just  the  few  that  might  be  read- 
ily apparent.  When  Pan  Am  lands  a 
747  cargo  plane  in  New  York,  that 
load  is  in  96-inch-wlde  pods  and  has  to 
be  transshipped  in  a  truck  150  or  200 
miles  down  the  road. 


Pan  Am.  Northwest.  Plying  Tigers- 
we  have  letters  from  all  of  them.  It 
costs  these  airlines— and  that  is  an  in- 
dustry in  trouble  today— untold  mil- 
lions of  dollars  because  they  have  to 
unload  these  particular  pod  carriers 
that  fit  into  their  747s  instead  of 
being  able  to  move  those  pods  from 
the  747  into  the  truck. 

This  amendment  is  long  overdue. 
This  language  in  the  bill  is  for  the 
benefit  of  consumers.  It  gives  relief 
now  to  the  food  industry,  to  the  build- 
ing industry,  the  paper  products  indus- 
try, and  the  airlines,  all  of  which  need 
all  the  help  they  can  get.  It  gives  $3.5 
billion  in  savings  at  no  cost  to  the  tax- 
payer. It  mandates  a  truck  width  that 
gives  more  passing  room  on  the  22-foot 
highways  than  the  mandated  width  on 
the  highways  when  they  were  mandat- 
ed 20  years  ago. 

I  hope  we  agree  to  this,  realizing 
that  down  the  line  they  may  change 
the  length  and  weight  or  down  the 
line  even  include  a  truck  width  amend- 
ment. 

However,  from  what  I  read  as  to 
what  is  happening  In  the  committee  of 
the  Senator  from  Kansas,  there  is  a 
great  deal  of  doubt  about  whether 
that  bUl  wUl  come. 

If  I  heard  anything  when  I  went 
back  home  in  October,  it  was  that  the 
people  back  home  are  getting  tired  of 
us  sitting  here  talking  to  each  other, 
beating  our  breasts,  and  doing  nothing 
about  the  problems. 

Mr.  President,  this  bill  gives  us  the 
opportunity  to  do  something  about  it. 
It  gives  us  the  opportunity  to  save  the 
consumers  $3.5  billion.  I  hope  the 
amendment  to  strike  it  will  be  turned 
down. 

Mr.  EAOLETON.  Mr.  President.  I 
will  sum  up  In  1  minute. 

I  wish  to  underscore  what  the  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee,  Mr.  Dole,  said  here 
about  10  minutes  ago.  At  this  moment, 
he  is  worlLlng  within  his  committee,  in 
conjunction  with  the  committee  which 
the  distinguished  Senator  from  Ver- 
mont (Mr.  STArroRo)  chairs,  on  this 
very  matter  of  truck  width,  length, 
weight,  and  user  fees  to  accompany 
any  changes  therein. 

Seiuitor  Dout  has  strongly  implored 
that  we  defer  this  matter  until  we 
have  adequate  time  to  present  his 
package.  I  underscore  that  by  repeti- 
tion. 

Finally,  Senator  Ahdrcws,  one  of 
the  more  skillful  debaters  in  the 
Senate,  says  this  is  not  really  a  truck 
amendment,  that  this  is  a  consumer 
amendment. 

There  is  an  old  story:  If  it  looks  like 
a  duck,  quacks  like  a  duck,  and  walks 
like  a  duck,  maybe  it  is  a  duck. 

The  Senator  can  call  this  "con- 
sumer." He  can  say  these  trucks  are 
going  to  be  lighter  not  heavier  and 
that  there  is  going  to  be  just  as  much 


passing  room  on  the  highways  as 
before.  He  can  use  all  this  mesmeriz- 
ing language,  and  it  ends  up  that  it 
looks  like  a  truck,  it  honks  like  a 
truck,  it  destroys  the  highways  like  a 
truck,  and  it  fills  the  road  like  a  truck. 
If  the  Senator  wants  to  call  this  "con- 
sumer." he  can  call  it  ansrthing  he 
wishes.  Call  it  Utopia.  But  it  is  a  truck, 
and  it  will  be  wider  and  heavier  and 
bigger  and  more  destructive.  That  is 
what  the  vote  Is  all  about. 
I  yield  back  my  time,  and  I  ask  for 

the  yeaa  and  nays.  , 

The     PRESmmO     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRBSroiNO   OFFICER.   The 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  caU  the  rolL 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (BCr.  Bakkr), 
the    Senator    from    Alabama    (Mr. 
DgHTOH).    the    Senator    from    New 
Mexico  (Mr.  DoMBnci),  and  the  Sena- 
tor from  Arizona  (Mr.  Ooldwater)  are 
necesaarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
KR8).  the  Senator  from  Colorado  (Mr. 
Hart),  and  the  Senator  from  South 
Carolina  (Mr.  Hollihgs)  are  necessari- 
ly absent.  „ 

The  PRESIDING  OFFICER  (Mrs. 
KASsnAUif ).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 
The  rMult  was  announced— yeas  31, 
nays  62.  as  follows: 

[Roilcall  Vote  No.  393  Leg.] 
TEAS-31 


Jr. 


Bentim 

Bhien 

Bndler 

Brsdr 

Byrd. 

HmrryF., 
Chafee 
Cranston 
Dutforth 
DeCondnl 
Dole 


Abdnor 

Andrm 

Annrtronf 

B«ucus 

Boren 

Boachwlts 

Bunlick 

Byrd.  Robert  C. 

Cannon 

ChUes 

Cochrmn 

Cohen 

D'Amato 

DIzon 

Dodd 

Durenberger 

Eact 

Exon 

Ftord 

Olenn 

Oorton 


Bacleton 

Oam 

Batch 

Hayakawa 

Hdna 

Kennedy 

Leahy 


Baker 

Bumpers 
Denton 


PeU 

Prozmire 
Vryot 
Randolph 
Roth 
Sarbanea 
Schmltt 
Stafford 
Metaenbaum        TMnsaa 
Moynlhan  Warner 

Nunn 

NAYS-63 

Oraaley  Mitchell 

Hatfield  Murkowikl 

Hawklna  NIcklea 

Heflln  Packwood 

Helm  Percy 

Huddlerton  Preader 

Humphrey  Quayle 

Inouye  Rlefle 

Jackion  Rudman 

Jepien  Saaer 

Johnston  Simpson 

Kaasebaum  Specter 

Kaiten  Stennls 

lAxalt  Stevens 

\jev\n  Symms 

Ix>ng  Thurmond 

LugkT  Tower 

Mataunaca  Wallop 

MatUnsly  Weicker 

McOure  Zorinsky 
Melcher 

NOT  VOTING— 7 

DomenicI  Hollings 

Ooldwater 

Hart 


So  Mr.  Eagletom's  amendment  (UP 
No.  1408)  was  rejected. 

UP  AMEMDICKMT  MO.  1410 

(Purpose:  To  change  the  designation  for 
reasonable  needs  of  navigation  on  the  Co- 
lumbia Slough) 

Mr.  ANDREWS.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cleriE  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  (Mr.  Ah- 
DBKWS),  on  behalf  of  Mr.  Hattizld,  propoMS 
an  unprinted  amendment  nimibered  1410. 

Mr.  ANDREWS.  Madam  President,  I 
ask  imanlmous  (Mnsent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  the  following  general  provision  at 
the  end  of  the  bill:  ^^^    ^ 

Sec.  .  (a)  Neither  the  Secretary  of  the  de- 
partment in  which  the  Coast  Ouard  is  oper- 
ating nor  any  other  officers  or  employee  of 
the  United  SUtes  shaU  approve  any  project 
or  take  any  action  which  would  interfere 
with  the  reasonable  needs  of  navigation  on 
the  Columbia  Slough.  Oregon. 

(b)  For  purposes  of  subsection  (a)  of  this 
section,  any  bridge  which  is  to  be  construct- 
ed across  the  Colimibia  Slough.  Oregon, 
alter  the  date  of  enactment  of  this  section 
shall  be  deemed  to  provide  for  the  reasona- 
ble needs  of  navigation  on  the  Columbia 
Slouth.  Oregon,  if  such  bridge  provides  at 
least  30  feet  of  vertical  clearance  Columbia 
River  datum  and  at  least  80  feet  of  horizon- 
tal clearance,  as  determined  by  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating. 

Mr.  ANDREWS.  Madam  President, 
the  amendment  that  I  am  offering 
today  is  a  very  simple  one  to  address  a 
problem  that  has  developed  in  the 
State  of  Oregon.  It  is  intended  to  clari- 
fy a  decision  made  on  a  local  level  by 
the  Coast  Guard  on  the  proper 
amount  of  clearance  necessary  for 
bridges  over  the  Columbia  Slough. 

This  action  is  part  of  a  larger  project 
on  the  North  Portland  Peninsula  to 
provide  flood  control  and  recreation  to 
that  area.  It  has  been  imder  discussion 
since  1966  and  promises  to  be  extreme- 
ly beneficial  to  that  portion  of  the 
State.  Federal  authorization  for  a  mul- 
tipurpose flood  control  project  has  not 
been  forthcoming  within  the  time 
frame  necessary  to  develop  the  River- 
gate  Industrial  District.  However,  an 
alternative  has  been  suggested  to  pro- 
vide flood  protection  and  accomplish 
the  recreation  and  fish  and  wildlife 
benefits  of  the  original  plan. 

The  original  plan  called  for  closure 
of  the  Columbia  Slough  and  construc- 
tion of  a  railroad  crossing  of  the  Co- 
lumbia Slough.  This  crossing  was  to  be 
placed  on  a  structure  that  would  close 
the  slough.  The  new  plan  keeps  the 
slough  open,  but  requires  that  both 
the  railroad  and  roadway  bridges  must 
be  built  as  structures  spanning  the 


slough.  The  Coast  Guard  standards  re- 
quire that  all  bridges  must  provide  for 
the  "reasonable  needs  of  navigation." 
In  the  past  the  Coast  Guard  has  based 
standards  for  vertical  clearance  equal 
to  the  bridge  upstream  from  the  pro- 
posed bridge  site,  which  in  this  case  is 
39.5  feet. 

E^xtensive  research  has  been  con- 
ducted by  the  Port  of  Portland  to  de- 
termine the  appropriate  .amount  of 
clearance  necessary  for  usual  boat 
traffic.  The  study  by  the  port  deter- 
mined that  all  boat  traffic,  whether  it 
be  tugs,  barges,  or  recreation  boats 
would  be  able  to  clear  a  30-foot  bridge 
on  all  occasions,  except  in  extreme 
flood  conditions.  This  study  demon- 
strates that  the  determination  by  the 
Coast  Guard  was  not  based  on  any 
factfinding,  but  solely  on  the  recogni- 
tion that  historically  log  raft  tugboats 
and  small  pleasue  craft  had  transited 
the  slough. 

The  importance  of  this  change  in 
the  designation  of  "reasonable  needs 
of  navigation"  lies  in  the  cost  of  the 
construction  of  the  bridges.  It  has 
been  determined  that  it  would  cost  ap- 
proximately $1.1  million  to  build  a  30- 
foot  roadway  bridge  with  that  cost  in- 
creasing by  $400,000  for  a  39-foot 
bridge.  To  construct  a  39-foot  clear- 
ance for  a  rail  bridge,  an  opening  span 
would  be  necessary.  Cost  estimates  are 
$1.7  million  for  a  nonopening  30-foot 
clearance  span  as  compared  to  $8.8 
million  for  an  opening  bridge.  Clearly 
it  can  be  seen  that  the  difference  in 
vertical  clearance  results  in  significant 
cost  increases  and  for  no  apparent  Jus- 
tification. 

In  closing,  I  urge  my  colleagues  to 
adopt  this  amendment.  It  insures  that 
the  Columbia  Slough  will  remain  open 
to  all  boat  traffic  while  reducing  the 
cost  of  construction  for  both  a  railroad 
and  roadway  bridge  over  the  slough. 
In  addition,  this  action  also  protects 
recreation  and  fish  and  wildlife  inter- 
ests. 

MM"w  President,  it  is  obvious  I  am 
offering  this  amendment  for  a  friend 
and  colleague,  the  senior  Senator  from 
the  State  of  Oregon  (Mr.  Hatfield), 
the  chairman  of  our  committee,  who  is 
over  in  the  Appropriations  Committee 
at  this  present  time.  There  is  no  objec- 
tion to  the  amendment  on  either  side 
and  I  hope  that  It  will  be  adopted  so 

we  can  take  It  to  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
North  Dakota  (Mr.  Akdrews)  on 
behalf  of  the  Senator  from  Oregon 
(Mr.  Hatfield). 

The  amendment  (UP  No.  1410)  was 
agreed  to. 


SBCnOIl  16  PROGRAlf 

Mr.  CHILES.  Madam  President,  I 
rise  for  the  purpose  of  making  a  point 
of  clarification  with  Chairman  Am- 
DREWS  on  the  life  cycle  costing  require- 
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mfiiU  KM  Ihry  rclHlt*  to  (In*  .•mtIIoii  I A 
pniicruii. 

'\'\w  RpproprlMlloii  for  iirtmn  fiiniui 
l«  iiratilH  uf  Ihr  tirlmii  MiutM  rniiiftiM)r 
talloii  AdtnliilNlrnlloM  liu-liitlr.s  Ihii 
KiiMlK'  iiiKiiclHllntf  I  hill  nil  cvnliiiil  1(111  of 
IMTroriimnrr.  Nliiii(lHrcll/.nll<>ii.  nnd  life 
ryrlf  rtwiLii  Ix*  ixTforinrtJ  !M'fi>rr  iiwHnl 
IriK  ('(inlriu'ijt  fur  I  lie  iir(|iilMl(loii  of 
Iraiuilt  rollliiK  NitM-k  My  i-iitirrni  n- 
InlrH  In  h  very  .hiiiiiII  priiKriiiii  wlilrh 
dtTlvi-H  lUt  fiiiuiliiii  from  ihc  ovcriill 
Rpproiirlnllon  for  iirhiin  illM-rfiloiinry 
KfiiiiLH.  niiiiii'ly  till-  NfclloM  Id  i>roKrMin 
whl<'h  provUlcN  IrHiiMiMirlnlloii  .scrvlrr.s 
for  (hi-  t'Ulrrly  mikI  liiitulliuptM*)!  I'lic 
lyiM"    of    vfhU'h"    ly|)lci»lly    piin-lwutfil 

with     thflM'     flllulM     I.N     II    l-OIIVITlcd     villi 

which  hiut  Im'I'ii  .siNTlflciilly  f<|iil|i|N-d 
Ui  lrMiiMt>ort  ridi-rly  and  liiindl<-np|H-d 
liullvldiiiilH  Ihc  priviilc,  luuiprofll 
micnclcn  offcrliiK  Ihcnc  HcrvlccN  itiiiy 
piirchANC  only  one  or  I  wo  vehicles  iind 
Kcncrnlly  do  not  hiivc  Ihc  cximtIIhc  Io 
perform  m  life  cycle  cohIIiik  iiiiiily.sl.H  I 
would  like  lo  lutk  Ihc  cimlrmiin  of  the 
niitx-ommltlcc  If  II  whm  Inlelided  tllilt 
thin  provlnlon  iipply  lo  Ihc  .S4<cl  Ion  1(1 
proKram. 

Mr  ANDHKWH  No,  II  wiut  never  In 
lend«*d  that  Ihlit  provlNlon  iipply  lo  (he 
iM<<'tlun  16  proicram.  I  I  hunk  Ihc  ucn 
llemitn  from  h'lorldn  for  rHlxlitK  Ihln 
mRtlc  lor  clnrlflcHllon  I  Ihink  Ihc 
Ht'nalor  from  Klorldn  HKrce.s  wllh  mc 
lh»l  thin  exception  only  reliilcN  lo 
trHiMpcirt  for  elderly  nnd  hnn<llciit>|M'd 
IndlvldtialN. 

Mr.  CllllJiX  The  chairman  miikcN  ii 
K(mkI  im>ImI.  The  life  cycle  cont  rc<|iilre 
meiit    for   other    proKratiut   conllniicN. 
and  wr  ext>«*cl  the  letter  of  the  law  lo 
be  followed. 

Mr  HAlKMrH  Will  llie  Kcnileman 
from  North  Dakota  yield  for  a  iMiInt  of 
clarification? 

Mr  ANDRKWH.  I  yield 

Mr  HAUCUH  I  thank  the  dl.tlln 
KiilNhed  Hiibrommlttee  chairman.  The 
Senator  will  recall  that.  piirMuant  lo 
the  Nupplemenlal  appropriation  of  lattt 
flwal  year,  the  InterNlate  Comnterce 
('ommlNNlon  waN  dlrecte<l  by  (he 
Menate  to  Increa/te  the  freqiicncy  and 
deptli  of  Itit  aiidltN  coverliiK  rail  hold 
InK  comparde.1  lo  Inniire  that  holdhiK 
rompaiiy  financial  IrannacllonM  are 
nut  detrimental  to  the  conlliuicd  pro 
vUlon  of  rail  service  rhl«  l«  a  malt«T 
of  coiwlderable  concern,  iiartlciilarly 
to  thofu-  of  UN  III  the  WcnI  who  dciM'iid 
on  rail  trafiMiMirlni Ion  for  the  Ntablllly 
of  our  aKrIculturc  bmted  economy  I 
am  wonderlnii  If  It  I.h  the  Intention  of 
the  chairman  to  contliuie  the  effect  of 
IhiM  provlNlon  Into  the  next  fl.scal 
year? 

Mr.  ANDUKWH  Ihc  Menat<ir  from 
Montana  ralNCN  an  Inmuc  of  coiiHUIer 
able  ImiNirtancc  It  In  ln<lee<l  the  vtuu' 
that  we  Intend  to  continue  the  re 
(julremenl  that  K'C  prcNH  ItN  aiidltliiK 
function  NO  mt  to  liiNure  that  the  prcN 
MureH  of  holdInK  company  dIvcrNlfIca 
lion  do  not  undermine  rail  .service.  We 


will   Im-  liMiklnii   forward  lo   K'C  teMI 
mony    on    any    flndlniiN    from    Ihe.Hc 
iitidlt.s  UN  well 

Mr  MAIK'IIS  I  at>preclalc  the  re 
.s|N)n.sc  of  Ihc  H«-tialor  from  North 
Dakota  and  hiN  coilsInIciiI  liitcri'Mt  In 
malnlalnlnK  cksentlal,  hiKh  guallly  rail 
.scrvU'c  I  thank  him  for  thai  iiNNiir 
iincc 

Mr     HOKKN     Madam    rrcNldcnl.    tm 
you   know,   the   KAA  operatcN  IIn  Air 
craft.N  KcKlNlry  AdmlnlNtratlon  Sy.stcm 
In  Oklahoma  City    Kecently,  the  KAA 
iM-iian  convert liiK  the  aircraft  title  In 
formation  It   liaN  lo  microflchi-    In  Ihc 
piLsl.     Ihc     F'AA     oiM-rnted     lhl.H     title 
.search  .MTvlce  manually    Ttie  Infnrma 
lion  wiLs  made  available  In  Ihc  public 
that   (lay,  and  HomellmcN  ivn  fiiNl   an  4 
hours   DiirliiK  the  conversion  lo  micro 
llchc,      firm.s     are     now     ex|>erlciicliiu 
dclay.s  of  .Ncvcriil  weck.s  and  .somellinc.H 
loiiKcr     'I'hc    KAA    Iiiin    admitted    that 
\\\[h  problem  cxI.hIm  and  II   .stcin.H  from 
Ihc  fact   the  recor<lN  are  out   for  beliiK 
converted  lo  microfiche  and  that  |ir(H- 
CS.S  <-au.He.s  ilelay.s    A   mori-  nubNtantlal 
|H>rtloii  of  the  delay   I.n  cau.sed  by   the 
fact     that     Ihc    KAA    docN    ikiI     have 
cnoiiKh   perNonncI  coiiuiiltled  to  opcr 
ale  this  fiu-lllty    That    tact,  combined 
with  Ihc  i-normou.s  Krowlh  of  volume 
of    title    rccor4l,'*.    hiui    rcNUltc<l    In    the 
.siilMlanllal    dclay.s    now    beliiK    cx|N-rl 
diced     The    KAA   e.s.senl  lally    acknowl 
cdKcs    lhl.H    problem,    report  Iiik    that 
their  new  koiiI  for  provldliiK  title  Infor 
mat  Ion   l.s  lo  accommodate  7A  percent 
of  the  rciiucslM  wllhin  '1ft  dny.s,  a  Klant 
Ntep  ba<-kward.s   Senator  Aniihkw.s,  thi.s 
In  to  me  a  .sad  situation  and  one  which 
In  coNllitK  tho.sc  who  buy  and  .sell  air 
<'raft      In      thiN     <'ountry     subNlantlal 
delayN,     liu-onvcnleticcN,     and     money 
loNt    Henntor  Andhewn,  do  yo«i  l)elleve 
It  w<iuld  b«*  a|>proprlale  for  the  KAA  lo 
lirovlde    a<ldltlonal     rcNnurccN    to    the 
re<"t>r«l  Nyntem   In  order  t»i  reduce   the 
rcN|M>nNe  time  once  aKaIn  lo  the  level 
prevlouNly    enjoyed    when    Ihe   NyNtem 
wnN  o|>erntcd  manually? 

Mr  ANDKKWS  I  certainly  apprecl 
ale  the  Ncnlor  Henatur  from  Oklahoma 
brltiKliiK  IhiN  to  our  attention.  I  agree 
with  y«)U  completely  that  the  KAA 
Nhould,  within  the  reauurre  levelii 
made  available  by  thin  bill,  provide  ad 
ditlonal  Niaff  to  the  record*  iiyiitem  In 
Oklahoma  City  ho  that  It  can  provide  a 
more  timely  NervU-e  to  the  public. 
I<:arly  next  year  when  we  hold  our  ap 
liroprlalloiiN  hearlnit,  I  Intend  to  a«k 
AdmlnlNtrator  HelniN  about  the 
proKrcNN  he  ha«  made  on  thia  matter 
and  the  committee  will  exptnt  that 
the  Nlluatton  will  be  NUbHlanllally  re 
Milved  by  that  time 

lir  AMKHOMKHT  NO     14  11 

Mr  ('ilII.I>:M  Madam  Prealdent,  on 
iM-half  of  S<-nalor  Johnmton.  I  Hend  an 
amendment  lo  Ihe  deiik  and  ajik  for  IIji 
Imnu-dlalc  conalderat  Ion 

Ihc  PUI-XIDINC)  0KKU:KH  The 
clerk  will  reiMtrl. 


The  awilNlant  leKKIallve  clerk  read 
UN  followN: 

I'lir  .S4-iinlor  rniMi  KlorUlN  (Mr  Ciiii.eni  on 
IH-Imlf  III  Neimlitr  Jiiiin.hton  (troiMmeii  an  iin 
|)rliilcil  luiiriiiliiiriil  niimlMTi-<l  1411 

Mr  ('IIII.I<:S  Madam  I'rcNldenl.  I 
itNk  unanlmou.s  coilsciiI  that  further 
readliiK  of  the  amendment  Ix-  din 
|MMI.S«*d  with 

Ihc   I'KKSIDINO   OKKUKK    With 
out  obJt>ctlon,  It  In  NO  ordered. 

The  amendment  l.s  iim  followN: 

Al  III)-  fiiil  lit  Ihc  1)111  IliniTl  Noiir  iif  tlir 
fiiiKlfi  it|i|iritprlMleil  In  lliln  Act  nmy  be  unrd 
Id  i-iifiiii-<-  n  iirolillilllon  miUliiMl  nmirnrrrlKl 
nir  MTvIrr  iM'twrrii  Ne-w  OrlcKliH  Hint 
l.iiiiil<iii 

Mr    (llll.KS    Madam  PrcNldent,  the 
amendment  I  have  .sent  lo  the  dcNk  on 
iM-luilf  of  .Senator  Johnnton  would  re 
.store  commercial   air  Ncrvlce   iK'tween 
New  OrlcaiiN  and  Ixindon. 

itrltlsh  Airways  withdrew  from  the 
New  OrlcaiiN  to  liondon  route,  at 
which  iMilnl  ("AH  canceled  New  Orle 
aiiN  to  I^tndon  .service  entirely.  There 
are  other  iilrllncN  which  wInIi  to  nerve 
(lilN  route  ThlN  amendment  would 
prohibit  the  ('AH  from  ranrelluK  the 
New  OrlcaiiN  lo  Nindon  service. 

Mr  ANDHKWH  Madam  President, 
II  In  difficult  lo  ascertain  the  legal 
riimlficnllonN  of  thiN  amendment  at 
thiN  iMiInt,  but  It  In  certainly  one  that 
we  Nhould  accept  and  take  to  confer 
t'lwv  My  the  time  we  get  to  confer 
ciice,  we  will  know  what  the  ramlflca 
tlotiN  are  I  have  no  objection  to  the 
amendment. 

The    i>KI>:8IDINC]    OKKICKR     The 
(jucstlon  Is  on  agreeing  lo  the  amend 
ment    offered    by    the    8«-nator    from 
Klorlda  (Mr.  Ciiii.Ka)  on  behalf  of  the 
Senator    from    l4)ulslana    (Mr.    John 

.STON  ). 

The  anu-ndmenl  (No.  1411)  wrji 
agreed  lo. 

Mr  DIXON  addressed  the  Chair. 

The  PKKHIDINCJ  OI'VICKR  The 
S«*nator  from  Illinois. 

Ilf  AMKNOMKNT  NO     14  1] 

Mr.    DIXON.    Madam    President.    I 
s«<nd  an  amendment    to  the  desk  ro 
sponsored    by    my    colleague.   Henator 
Pkmcy.  and  myself,  and  aak  for  Its  Im- 
mediate consideration. 

The  PRICHIDINO  OKKICKR.  The 
clerk  will  report. 

'I'hr  Hrnator  from  IIIIiiuIb  (Mr  Diioh), 
for  blmarlf  siut  Mr  l*ncv  i>roiNNM*a  an  iin 
printed  amriiilmeiit  numbrml  1412. 

Mr.  DIXON.  Madam  President.  I  ask 
unanimous  consent  that  further  read 
Ing   of   the   amendment    tx-   dlsp«>iiHed 
with. 

The  PRi>:HIDINa  OKKICKR.   With 
out  obJ(*ctlon,  It  Is  so  ordered. 

The  amendment  Is  as  followR: 

Add  the  folliiwIiiK  urnrral  provlaliiii  at  ttie 
rod  of  tbr  bill 

'He<-  NolwllbiilandlnK  any  otbrr  priivl 
■Ion  of  law,  or  of  ibis  Art.  tlirrr  In  sppropri 
•led  and  •litborlxrd  t3.(M)0.0(M)  to  rrinalii 
available  until  rx|>eridrd  for  tbr  acijiiUlllon 


and  rehabiliUtlon  of  the  Bloomer  RaUroad 
Line  between  Normal  Junction.  Illinois,  and 
Herscher.  Illinois,  for  90%  of  the  costs  of 
such  acquisition  and  80%  of  the  costs  of 
such  rehabiliUtlon  by  an  entity  controlled 
by  a  preponderance  of  the  rail  users  on  such 
line  or  portion  thereof." 


Mr.  DIXON.  Madam  President,  on 
behalf  of  my  colleague.  Senator 
Percy,  and  myself,  I  offer  this  amend- 
ment on  behalf  of  a  critical  agricultur- 
al transportation  project  in  central  Il- 
linois, the  redevelopment  of  the 
Bloomer  Railroad  Line.  Although  the 
Interstate  Commerce  Commission  has 
authorized  the  abandonment  of  the 
line,  and  rail  service  has  been  discon- 
tinued for  some  time,  the  track  struc- 
tiu-e  and  right-of-way  are  stUl  in  place, 
and  the  shippers  have  organized  to  ac- 
quire the  line  with  Federal  financial 
ftssis^&ticc  ■ 

The  rehabUiUtion  of  the  Bloomer 
Railroad  Line  should  afford  a  very 
substantial  increase  in  employment 
for  track  rehabilitation  in  a  major  por- 
tion of  rural  McLean.  Livingston. 
Ford,  and  Kankakee  Coimties.  111.,  and 
will  reestablish  this  important  link  in 
interstate  commerce  so  that  the  farm- 
ers along  the  line  will  once  again  have 
direct  rail  access  to  the  international 
and  interstate  grain  markets. 

The  communities  served  by  this  line 
Include  Bloomington/Normal,  Barnes, 
Colfax.  Anchor.  Cropsey,  Chatsworth. 
Charlotte.  Cullom,  Kempton,  Cabery. 
Buckingham,  and  Herscher,  all  in  the 
Com  Belt  of  central  Illinois. 

The  amendment  provides  $3  million 
for  this  project,  and  does  not  include 
any  operating  assistance  payments. 
The  rail  users  on  the  line  have  orga- 
nized into  the  Bloomer  Shippers  Rail- 
way Redevelopment  League,  and  hope 
to  assure  the  permanent  operation  of 
this  line  once  redeveloped  with  Feder- 
al financial  assistance. 

Mr.  ANDREWS.  Madam  President, 
the  precise  argument  that  our  good 
friend,  the  junior  Senator  from  Illi- 
nois, has  raised  is  very  important.  This 
particular  project  is  one  of  a  number 
of  worthy  projects  for  the  State  of  Illi- 
nois that  will  be  subjects  of  the  con- 
ference. 

Let  me  assure  my  colleague  that  we 
win  do  everything  we  can  to  accommo- 
date his  view  and  the  view  of  his  col- 
league. Senator  Percy,  in  the  confer- 
ence. 

Mr.  DIXON.  Madam  President,  I  ap- 
preciate that  very  much. 

Madam  President,  on  the  basis  of 
the  representations  made  by  my  good 
friend  from  North  Dakota,  on  behalf 
of  my  coUeague.  the  senior  Senator 
from  Illinois,  Senator  Percy.  Con- 
gtessman  Madicah.  Congressman  Sid 
Yates,  and  other  interested  Members 
in  the  House.  I  am  privileged  at  this 
time  to  withdraw  the  amendment  with 
the  assurance  of  my  coUeague  that 
this  matter  wiU  be  given  every  consid- 
eration in  the  conference  committee. 


lylr.  ANDREWS.  Let  me  assure  my 
coUeague  that  if  I  should,  by  any 
reason,  happen  to  forget  the  most  elo- 
quent argxmient  that  my  coUeague 
made  today,  a  Congressman  from  the 
great  State  of  Illinois.  Sid  Yates,  a 
long-time  friend  of  mine  and  coUeague 
in  the  House  Appropriations  Commit- 
tee, wiU  be  sure  to  remind  us  as  con- 
ferees in  the  most  forceful  manner.  So 
the  Senator  from  lUinois  and  his  col- 
league. Senator  Percy,  are  adequately 
protected. 

Mr.  DIXON.  I  thank  my  coUeague. 


BLOOMER  RAnJlOAO  UHK 

Mr.  PERCY.  Madam  President.  I 
wish  to  join  with  my  distinquished  lUi- 
nois  coUeague,  Senator  Dixon,  in  of- 
fering this  amendment.  The  amend- 
ment would  authorize  %Z  miUion  for 
the  acquisition  and  rehabUitation  of 
the  Bloomer  Railroad  Line  between 
Normal  Jimction  and  Hershel.  lU..  and 
would  require  that  10  percent  of  the 
acquisition  costs  and  20  percent  of  the 
rehabUitation  costs  be  borne  by  users 
of  the  raU  line  for  the  funding  to  be 
provided.  The  Bloomer  Shippers  RaU- 
way  RehabiUtation  League  has  been 
formed  by  the  users  to  acquire,  reha- 
bUltate.  and  operate  the  line. 

This  amendment  is  necessary  be- 
cause the  Interstate  Commerce  Com- 
mission has  authorized  the  abandon- 
ment of  the  Bloomer  Line,  and  the  $3 
miUion  assistance  wiU  help  assure  con- 
tinued raU  service— service  which  is 
vital  to  the  central  lUinois  farm  econo- 
my. 

I  am  pleased  that  the  Senator  (Mr. 
Andrews)  has  agreed  to  consider  this 
matter  in  conference  with  the  House 
and  appreciate  his  accommodating  us. 
On  behalf  of  Senator  Dixoh  and  our 
House  coUeague.  Mr.  Madigam.  we 
thank  you. 
Mr.  DIXON.  Now,  Madam  President. 

I  withdraw  the  amendment. 

The    PRESIDING    OFFICER.    The 
amendment  (UP  No.    1412)   is  with- 
drawn. .^     ^  , 
Mr.  ANDREWS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  ANDREWS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  cfdl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Madam  President,  a 
great  deal  of  discussion  has  been  gen- 
erated in  recent  weeks  about  the  state 
of  our  coimtry's  roads  and  bridges. 

In  the  States  of  Texas,  where  we 
enjoy  a  strong  interstate  highway  net- 
work and  an  extensive  primary  and 
secondary  road  system,  our  needs  are 
particularly  critical.  It  has  been  many 
years  since  the  original  funds  were  au- 
thorized and  expended  to  produce  the 
highway  system  upon  which  we  have 
aU  come  to  depend.  In  Texas,  given 


the  size  of  the  State  and  the  depend- 
ence upon  travel  by  passenger  automo- 
bUe,  the  highways  have  been  much 
used,  and,  naturally,  have  deterioriat- 
ed  over  time. 

Although  the  Federal  Highway  Ad- 
ministration and  the  Texas  Stete  De- 
partment of  Highways  and  Public 
Transportation  have  done  a  superb  job 
of  attempting  to  keep  up  with  the  re- 
habUitation needs  of  this  system,  we 
are  nonetheless  faced  with  the  critical 
need  for  additional  attention  to  this 
problem. 

WhUe  highway  rehabUitation  must 
demand  our  attention,  I  am  also  con- 
cerned about  the  state  of  some  of  the 
bridges  in  Texas.  The  bridge  crossing 
the  Neches  River,  which  connects  the 
cities  of  Ports  Arthur  and  Orange,  de- 
mands,    I     believe,     our     immediate 
action.    This    bridge,    which    is    too 
narrow  to  be  safe,  is  the  major  traffic 
artery  between  these  two  major  indus- 
trial centers  of  east  Texas.  The  bridge 
has  only  a  49.6  sufficiency  rating  from 
the    Department    of   Transportation, 
out  of  a  possible  sufficiency  scale  of 
100.  In  short,  this  bridge  is  inadequate 
under  current  conditions,   and  with 
any    expanded    traffic    flow    would 
create  a  potentiaUy  dangerous  situa- 
tion. Without  rehabUitation.  and  ex- 
pansion, this  inadequacy  wiU  seriously 
hamper  the  prospects  of  these  two 
cities  to  expand  their  industrial  base 
and  wlU  contribute  to  the  continuation 
of  a  depressed  labor  market  in  this 
area  of  the  State. 

It  is  for  these  reasons.  Madam  Presi- 
dent, that  I  today  submit  the  text  of 
this  amendment  to  H.R.  7019,  regard- 
ing expansion  and  rehabiUtation  of 
the  Neches  River  Bridge. 
The  text  of  the  amendment  foUows: 


At  the  bottom  of  page  15  add  the  follow- 
ing: 

mCHKS  RITXS  BRIDGX 

Ftor  the  renovation  of  the  existing  Neches 
River  Bridge  and  the  construction  of  a  twin 
span  bridge  on  Texas  SUte  Highway  87 
across  the  Neches  River,  to  be  derived  from 
the  Highway  Trust  Fund,  $46,400,000,  to 
remain  available  untU  expended. 

Mr.  TOWER.  Madam  President,  fol- 
lowing consultation  with  my  coUeague. 
Mr.  Ahdrews.  the  chairman  of  the 
Subcommittee   on  Transportation   of 
the  Appropriations  Committee,  I  have 
decided  not  to  seek  consideration  of 
my  amendment  relating  to  the  reha- 
biUtation and  expansion  of  the  Neches 
River  Bridge  at  this  time.  I  wiU.  how- 
ever, actively  pursue  this  matter  with 
my  coUeagues  on  the  Environmental 
and  PubUc  Works  Conunlttee,  and  on 
the     Appropriations     Committee     as 
funding  for  the  next  fiscal  year  is  con- 
sidered during  the  98th  Congress, 
sicnoii  311 
Mr.  GLENN.  Madam  President,  sec- 
tion 311.  dealing  with  the  debt  of  the 
St.    Lawrence    Seaway    Development 
Corporation,  is  a  commendable  provi- 
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slon  and  I  applaud  the  Committee  on 
Appropriations,  but  especially  the  dis- 
tinguished chairman  of  the  Transpor- 
tation Subconunittee.  the  Senator 
from  North  Dakota  (Mr.  Ammcws). 
for  Its  inclusion  in  this  legislation.  It 
would  achieve  a  long-sought  purpose, 
provide  a  measure  of  equity  for  Ameri- 
ca's north  coast,  foster  competition, 
and  facilitate  access  of  the  industrial 
and  agricultural  output  of  America's 
heartland  to  the  channels  of  world 
trade. 

The  purpose  of  this  section  is  the 
same  as  that  sought  by  the  bill  8.  422. 
which  I  introduced  early  in  this  Con- 
gress and  on  which  hearings  were  held 
on  March  17.  1982.  by  the  Committee 
on  Foreign  Relations.  At  those  hear- 
ings, attended  by  Federal  officials, 
labor,  port  interests,  seaway  users, 
shipping  operators,  and  railway  repre- 
sentatives, by  far  the  greatest  amount 
of  testimony  was  in  favor  of  Just  what 
the  committee  proposes  in  section  311; 
that  is.  forgiveness  of  the  remaining 
portion  of  the  construction  debt  of  the 
St.  Lawrence  Seaway  Development 
Corporation. 

This  provision  goes  beyond  the 
terms  of  8.  422— which  would  level  off 
annual  repayments  at  today's  $2  mil- 
lion level,  avoiding  a  burdensome  l>al- 
looning  beginning  In  1986— but  I  fully 
endorse  the  committee  version.  It 
would  remove  an  inequity  which  has 
been  Imposed  on  users  of  the  St.  Law- 
rence Seaway  system  for  nearly  a 
quarter  century.  The  seaway  is  the 
only  waterway  in  our  history  which 
has  had  to  generate  revenues  to  cover 
both  Its  initial  construction  costs  and 
its  annual  operation  and  maintenance 
costs. 

Through  the  end  of  the  1981  ship- 
ping season,  the  Seaway  Development 
Corporation  had  paid  a  total  of  $64.4 
million  to  the  Treasury.  This  Included 
interest  payments  of  t37.6  million 
through  the  1960's.  as  well  as  126.8 
million  on  the  principal  of  the  con- 
struction debt.  And,  as  I  have  indicat- 
ed, the  Corporation  also  has  borne  all 
operation  and  maintenance  costs  with- 
out appropriations  from  the  Congress. 

Already,  toll  Increases  have  had  a 
deleterious  effect  on  seaway  traffic.  It 
is  estimated,  for  instance,  that  toll  in- 
creases already  negotiated  and  sched- 
uled will  increase  the  delivered  price 
of  coal  shipped  through  the  seaway  by 
32  cents  a  ton.  That  is.  the  cost  will  be 
Jumped  32  cents  a  ton  In  but  2  years. 
1982  and  1983.  With  the  expected  in- 
crease in  competition  between  U.S. 
ports,  this  increase  obviously  will  have 
a  deleterious  effect  on  the  capability 
of  the  Oreat  Lakes  to  serve  the  people, 
the  industry,  and  the  shippers  of  mid- 
America.  The  provision  pertaining  to 
the  seaway  debt  will  alleviate  this 
problem  somewhat. 

Toll  will  undoubtedly  increase  as  op- 
erations and  needed  maintenance 
demand.  But  equity  will  be  served  by 


lifting  the  debt  burden.  Under  the 
present  schedule  of  capital  payments, 
the  Corporation  pajrs  back  $2  million 
per  year.  That  will  pertain  through 
1985.  but  In  1986  the  repayment  re- 
quirement will  Jump  to  $9.5  million. 
Then  it  will  decrease  in  gradual  steps 
to  $5  million  by  1996  and  tl  million  by 
the  year  2001. 

Testimony  at  our  March  hearings  in- 
dicated that  the  very  significant  in- 
crease of  $7.5  million  in  the  repayment 
schedule  in  1986  will  cause  a  toll  in- 
crease of  about  70  percent  over  the 
1983  level.  Increasing  the  percentage 
of  overall  tolls  dedicated  to  repayment 
of  this  unique  debt  to  about  54  per- 
cent. 

Madam  President,  the  report  of  the 
Committee  on  Appropriations  on  the 
transportation  and  related  agencies 
appropriations  bill  states  the  case  for 
this  provision  very  well,  pointing  out 
that  the  Oovemors  of  the  six  Mid- 
western States  with  Oreat  Lakes 
shoreline  are  in  support  of  this  pro- 
posal because  they,  like  I.  are  con- 
cerned that  the  outstanding  indebted- 
ness of  the  Seaway  Development  Cor- 
poration poses  a  threat  to  the  econom- 
ic health  of  the  region  which  is  now 
feeling  the  effects  of  the  worst  eco- 
nomic recession  since  the  Oreat  De- 
pression. 

ST.  LAWimtCX  SXAWAT 

Mr.  PERCY.  Madam  President.  I 
chaired  a  Foreign  Relations  Commit- 
tee hearing  earlier  this  year  concern- 
ing the  St.  Lawrence  Seaway's  debt 
and  wish  to  commend  Transportation 
Appropriations  Subcommittee  Chair- 
man AiroRrws  for  the  inclusion  of  sec- 
tion 311  of  the  bill.  This  section  re- 
lieves the  seaway  of  its  obligation  to 
repay  the  outstanding  construction 
debt. 

More  than  a  year  ago  at  a  Oreat 
Lakes  Maritime  Conference  I  spon- 
sored in  Chicago.  Oreat  Lakes  port  of- 
ficials, steamship  operators,  labor  rep- 
resentatives, shippers,  and  carriers 
unanimously  recommended  that  Con- 
gress act  to  relieve  the  region  of  the 
burden  of  the  St.  Lawrence  Seaway 
debt.  The  seaway  is  the  only  Federal 
waterway  with  substantial  user 
charges  and,  for  this  reason,  it  casts  an 
unfair  burden  on  Oreat  Lakes  ports. 
The  seaway  charges  tolls  to  pay  for 
operating  and  maintenance  costs  and 
also  to  pay  back  interest  on  the  debt 
extended  to  construct  it  in  the  1950's. 
The  debt  now  stands  at  approximately 
$110  million  and  annual  interest 
charges  amount  to  about  $2  million. 

The  Senators  of  the  Oreat  Lakes 
region  have  worked  arm  in  arm  in 
seeking  the  retirement  of  the  seaway 
debt  and  we  deeply  appreciate  the 
achievement  of  the  Senator  from 
North  Dakou  in  forgiving  the  debt  In 
this  bill.  Ms.  Orace  Crunican  of  his 
staff  deserves  mention  for  her  work  on 
this  provision. 


Madam  President,  without  this 
action,  seaway  tolls  could  be  raised 
thereby  increasing  costs  to  shippers 
and  increasing  cargo  rates.  The  future 
of  my  State's  economy  is  directly 
linked  to  our  success  in  exporting,  and 
this  provision  will  help  assure  that 
grain  grown  near  Decatur  and  that 
machinery  manufactured  in  Peoria 
pass  through  the  Port  of  Chicago, 
rather  than  through  the  Ports  of  Bal- 
timore and  New  Orleans. 

Mr.  ANDREWS.  Madam  President,  I 
ask  for  third  reading  of  the  bUl. 

The  PRESIDINO  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDINO  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (HJl.  7019),  as  amended, 
was  passed. 

Mr.  JACKSON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ANDREWS.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ANDREWS.  Madam  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  thereon,  and 
that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Ah- 
ORKWS.  Mr.  CocHRAif,  Mr.  Abdnor,  Mr. 
Kastsn.  Mr.  D'Amato.  Mr.  Hattielo. 
Mr.  Chiles.  Mr.  Stennis,  Mr.  HAiwy 
F.  Byko,  Jr.,  Mr.  EACLEioif,  and  Mr. 
Proxmire  conferees  on  the  part  of  the 
Senate. 

Mr.  ANDREWS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Kasteh).  Without  objection,  it  is  so  or- 
dered. 


JMI 


CONTROLLINO  THE  BUDOET 

Mr.  STMMS.  Mr.  President,  much 
attention  has  and  will  continue  to  be 
directed  at  the  vast  array  of  budget 
items  for  which  funds  are  appropri- 
ated every  year.  These  include  farm- 
price  supports.  Jobs  programs,  and  a 
variety  of  subsidies  and  pork-barrel 


programs  too  niunerous  to  mention. 
As  with  all  Federal  programs,  there  is 
plenty  of  waste  and  fraud  to  be  found 
in  them.  However,  these  compose  only 
about  20  percent  of  the  fiscal  year 
1983  budget.  They  do  not  pose  the  real 
problem  for  out-of-control  Federal 
spending,  but  should  be  curtailed.  A 
few  million  here  and  there  add  up. 

Likewise,  the  defense  budget  is  not 
responsible  for  our  budget  dilemma. 
Military  spending  will  be   higher  in 
coming  fiscal  years.  The  Reagan  ad- 
ministration initially  requested  budg- 
etary authority  for  fiscal  year  1983  at 
$263  billion,  up  from  $218.9  billion  in 
fiscal  year  1982.  The  initial  Reagan 
budget  for  1983  projected  real  growth 
In  defense  outlays  of  10.5  percent,  and 
average  real  Increases  of  about  8  per- 
cent for  the  years  1981-87.  In  contrast, 
real  defense  spending  from   1975-81 
grew  at  only  1.8  percent,  while  the 
Soviet  Union  built  up  a  vast  war  ma- 
chine.  This   is   not   to   say   that   we 
should  not  step  up  efforts  to  control 
costs,  but  I  believe  the  Congress  is  the 
largest  impediment  toward  saving  de- 
fense dollars,  not  the  administration. 
The  Congress  prohibits  the  Defense 
Department  from  procuring  military 
equipment  efficiently  because  it  does 
not  allow  DOD  to  "buy  off  the  shelf." 
Congress   is   the   biggest   obstacle   in 
shutting  down  obsolete  bases  because 
Members    representing    congressional 
districts  where  those  bases  are  located 
consistently  stop  any  efforts  to  close 
facilities  that  are  no  longer  needed. 
The  Congress  prohibits  the  Defense 
Department  from  planning  efficiently 
because  it  forces  the  Defense  Depart- 
ment to  operate  on  continuing  resolu- 
tions—leaving    budget     planners     at 
DOD  totally  unable  to  plan  a  budget.  I 
would  like  to  know  one  Individual  or 
corporation  that  could  operate  effi- 
ciently without  a  budget.  Efficiency 
cannot  be  attained  without  a  budget, 
and  there  Is  no  reason  to  assume  that 
DOD  Is  any  different  than  any  other 
organization.  Furthermore,  if  the  Con- 
gress were  tnily  Interested  In  obtain- 
ing efficiencies  of  scale,  they  would 
authorize  and  appropriate  on  a  mul- 
tiyear  basis  for  DOD.  Instead.  Con- 
gress continually  holds  programs  hos- 
tage to  the  yearly  budget  cycle,  cancel- 
ing previously  authorized  programs  on 
a  whim  or  delaying  funding  for  those 
programs  for  some  politically  expedi- 
ent reason.  It  is  no  wonder  that  the 
cost  of  military  equipment  Is  expen- 
sive since  military  equipment  manu- 
facturers cannot  be  assured  that  their 
contract  will  not  be  canceled  after 
having  made  tremendous  capital  ex- 
penditures to  manufacture  an  Initial 
piece  of  military  equipment.  The  Con- 
gress has  also,  thus  far.  refused  to  ad- 
dress the  problem  of  adequately  con- 
trolling    personnel     costs    at    DOD. 
which  by  the  way.  represent  55  per- 
cent of  the  DOD  budget.  Congress,  if 
it  were  serious  about  controlling  DOD 


expenditures,  would  reinstate  the 
draft  and  reform  the  military  retire- 
ment system.  But  despite  all  of  this, 
defense  is  not  the  real  culprit  in  exam- 
ining Just  where  the  budget  is  out  of 
control. 

The  real  crisis  in  Federal  spending 
lies  in  the  remainder  of  the  budget, 
the  so-called  entitlements  area,  which 
includes  social  welfare  and  other 
transfer  payment  programs  that  grow 
annually  of  their  own  inner  djma- 
mism.  since  Congress  does  not  appro- 
priate funds  for  them:  Social  security, 
medicare,  medicaid,  Oovemment  pen- 
sions, and  the  like.  The  rate  of  growth 
in  spending  for  these  programs.  In- 
cluding military  pensions,  has  been 
nothing  less  than  explosive.  From  1965 
through  1970.  the  entitlements  por- 
tion of  total  budget  outlays  grew  from 

28.4  percent  to  33.7  percent.  By  1975. 
entitlements  consumed  48.3  percent  of 
Federal  outlays.  The  Reagan  budget 
estimated  these  programs  to  devour 

50.5  percent  of  total  spending  In  1983, 
and  remain  above  49  percent  through 
1987.  Social  security  alone  will  cost  an 
estimated  $173.5  bUlion  in  1983.  up  12 
percent  from  1982. 

Interest  on  the  Federal  debt  for  1983 
is  projected  to  be  a  staggering  $115  bil- 
lion. Off-budget  Items,  which  contrib- 
ute to  Federal  deficits,  could  add  as 
much  as  $20  bUllon  to  the  deficit  next 


year. 

The  momentum  behind  Federal 
spending  Is  greater  than  the  sum  of 
the  costs  of  every  Congressman's  pet 
programs.  It  Is  a  mindless  engine  vmto 
itself,  that  has  proved  Impervious  to 
an  encUess  variety  of  control  mecha- 
nisms, including  the  1974  Budget  Act. 
Changes  in  the  assignment  of  budget 
functions  by  congressional  committees 
has  not  worked.  Statutory  limits  have 
been  Introduced,  but  they  could  easily 
be  subverted  or  Ignored.  A  constitu- 
tional amendment  to  balance  the 
budget  and  limit  spending  to  a  percent 
of  ONP  is  being  debated  but  has  been 
stalled  by  the  Democrats  in  the  House 
of  Representatives. 

What  we  need  is  a  vigorous  excerclse 
In  political  will  In  order  to  control  the 
uncontrollable  growth  of  Federal 
spending.  The  problem  still  remains  to 
be  challenged,  and  is  more  serious 
today  than  some  time  ago.  The  solu- 
tion to  the  problem  is  the  same— it 
Just  has  not  been  tried  yet. 


THE  UNDERCOVER  INVESTTOA- 
■nON  OF  ROBERT  L.  VESCO 


Mr.  HATCH.  Mr.  President,  the  De- 
partment of  Justice  seriously  bungled 
the  Investigation  of  fugitive  financier 
Robert  L.  Vesco's  attempts  to  subvert 
American  foreign  poUcy.  The  Depart- 
ment has  now  admitted  that  It  gave 
false  Information  to  a  U.S.  district 
Judge  in  connection  with  that  same  in- 
vestigation; it  has  taken  the  extraordi- 
nary step— given  that  It  occurred  after 


trial  and  conviction— of  moving  to  dis- 
miss the  Indictment  pending  before 
that  Judge.  The  Judge  found  "willful 
prosecutorial  misconduct"  and  unsur- 
prisingly threw  out  the  case. 

As  a  member  of  the  Senate  Judiciary 
Committee,  for  more  than  2  years  I 
carefully  examined  the  Department  of 
Justice's  undercover  investigation  of 
Vesco's  alleged  attempts  to  reverse  a 
State  Department  ban  preventing  the 
export  of  planes  to  a  terrorist  nation, 
Libya. 

The  investigation  by  the  Federal 
Bureau  of  Investigation  began  when 
an  FBI  informant  agreed  to  arrange  a 
meeting  for  a  target  to  the  investiga- 
tion with  Vesco.  The  FBI  Informant 
did  not  know  Vesco  at  the  outset  of 
the  investigation  but  he  spent  a  great 
deal  of  time,  4  months,  trying  to  locate 
him.  If  it  had  not  been  for  the  FBI  in- 
formant, the  target  would  never  have 
met  Vesco. 

The  FBI's  target  was  also  under  in- 
vestigation In  the  southern  district  of 
New  York,  After  meeting  Vesco,  the 
target  told  the  southern  district  that 
he  would  lure  Vesco  where  the  Depart- 
ment could  get  him  and  would  spend 
his  own  money  doing  this.  He  asked 
the  southern  district  to  consider  con- 
ferring Immunity  If  he  succeeded. 
Thus,  the  FBI  helped  its  target 
become  an  Informant,  for  a  time,  both 
the  FBI  and  southern  district  Inform- 
ants investigated  each  other. 

Vesco  purportedly  sought  through 
various  individuals  to  have  John 
White,  then  the  Democratic  national 
chairman,  arrange  for  Carter  adminis- 
tration officials  to  lift  the  ban  against 
exporting  planes  to  Libya.  ISx.  White 
did  contact  the  Under  Secretary  of 
State  who  negotiated  the  release  of 
some  planes  to  Libya,  did  meet  with 
the  Libyan  Ambassador,  and  did  give 
the  Libyan  Ambassador  some  assiir- 
ances  (according  to  another  target  of 
the  Investigation). 

Althoiigh  the  FBI  and  the  southern 
district  of  New  York  should  have  been 
cooperating  or  coordinating  their  In- 
vestigative efforts,  instead  they  were 
competing.  Even  after  the  FBI  learned 
that  their  target  had  become  a  south- 
em  district  Informant,  they  investigat- 
ed. 

In  the  midst  of  this  competition,  the 
Department  received  "specific  Infor- 
mation" that  the  White  House  Chief 
of  Staff  and  President  Carter  intended 
to  share  the  Libyan's  bribe  with  Mr. 
White.  That  Information  triggered  the 
90-day  "preliminary  investigation"  to 
determine  whether  a  special  prosecu- 
tor should  be  appointed.  The  FBI  In- 
formant was  excluded  from  undercov- 
er meetings  during  that  90-day  period. 
The  southern  district  Informant  was 
Included  but  he  needed  funding  to 
attend.  The  FBI  however  refused  him 
funding,  among  other  reasons,  because 
he  was  not  an  "FBI  informant."  The 
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Department  thereafter  recommended 
not  to  appoint  a  special  prosecutor. 
The  press  learned,  and  no  one  knows 
how.  that  Feeney  was  an  Informant; 
that  leak  ended  any  hope  of  continu- 
ing the  undercover  investigation. 

Having  erected  a  wall  between  the 
case  In  which  the  southern  district  in- 
formant cooperated  and  the  one  in 
which  he  was  investigated,  the  south- 
em  district  tore  down  the  wall.  The  in- 
formant was  prosecuted  In  New  York 
and  In  Denver,  Colo. 

Without  funding,  the  Department 
lost  access  to  the  targets  of  the  Investi- 
gation. With  published  stories,  secrecy 
took  flight.  With  the  repeated  indict- 
ment of  its  informant,  the  southern 
district  lost  the  last  critical  element  to 
prosecute  a  case,  a  witness. 

On  September  IS.  1982.  I  requested 
that  the  Judiciary  Committee  print 
the  staff  report  of  findings  and  recom- 
mendations. The  committee  printed 
that  report,  entitled  "The  Undercover 
Investigation  of  Robert  L.  Vesco's  Al- 
leged Attempts  to  Reverse  a  State  De- 
partment Ban  Preventing  the  Ebcport 
of  Planes  to  Libya"  and  a  copy  was  re- 
quested by  US.  District  Judge  Fred 
Winner  in  Denver,  Colo.;  Judge 
Winner  was  considering  posttrlal  mo- 
tions in  the  prosecution  of  the  south- 
em  district  Informant  before  sentenc- 
ing him. 

On  September  23,  1982.  Judge 
Winner  said  that  the  report  made  It 
clear  to  him  that  he  required  the  testi- 
mony of  high  level  Department  offi- 
cials. He  said: 

If y  knsljnla  of  thla  report  fives  cauae  for 
great  concern  m  to  whether  perjury  has  or 
has  not  been  committed  In  thia  Court.  I 
think  there  !•  grave  concern  u  to  whether 
repreaentatlona  made  on  behalf  of  the  De- 
partment of  Justice  have  been  falae. 

He  continued: 

I  am  very,  very  troubled  aa  to  whether  I 
may  not  have  to  dlamlas  the  Indictment. 

This  past  Monday,  a  representative 
of  the  Department  of  Justice  beat  him 
to  the  punch:  he  admitted  that  the 
Department  gave  "factually  errone- 
ous" information  to  Judge  Winner. 
More  than  2  years  after  the  Depart- 
ment sought  to  Indict  Its  own  Inform- 
ant and  after  it  had  tried  and  convict- 
ed him,  the  Department  belatedly 
made  this  confeoion  of  error  and 
asked  the  court  to  dismiss  the  case. 

U.S.  EMstrict  Judge  Winner  said  that 
"willful  prosecutorial  misconduct"  had 
been  established  in  his  courtroom  and 
"freely  admitted"  by  the  Department. 
He  castigated  the  Department's  under- 
cover investigation  of  its  own  inform- 
ant stating  that  "competition"  be- 
tween the  FBI  and  southern  district 
was  "so  bad"  that  one  investigative 
agency  both  concealed  and  "actively" 
mislead  other  investigative  agencies  as 
to  what  was  happening.  "As  long  as 
that  goes  on."  he  said,  "there  are 
going  to  be  injustices." 


Judge  Winner  said  that  the  Depart- 
ment had  "openly  conceded"  that  it 
had  deprived  the  Informant  of  his  con- 
stitutional rights  during  the  trial  al- 
though it  had  "taken  a  long,  long,  long 
time"  for  the  informant  to  get  that 
concession.  Judge  Winner  said  that  he 
was  "chagrined  that  there  is  not  going 
to  be  full  disclosiuv  of  all  that  took 
place  behind  the  scenes  in  this  case," 
that  the  Department  had  "successful- 
ly stonewalled  *  *  *  all  the  way  to  the 
end,"  and  from  "that  standpoint  alone 
there  has  been  a  miscarriage  of  Jus- 
tice." Judge  Winner  dismissed  the 
case. 

Judge  Winner's  ruling  reaffirmed 
our  report  that  from  beginning  to  end 
this  undercover  investigation  was  "a 
shame  and  a  disgrace."  I  commend 
Judge  Winner  for  persevering  and  I 
conmiend  the  staff  report's  findings 
and  recommendations  and  Judge  Win- 
ner's remarks  and  ruling  to  the  select 
committee  established  by  Senate  Reso- 
lution 350  "to  conduct  and  investiga- 
tion of  the  activities  of  components  of 
the  Department  of  Justice  in  connec- 
tion with  their  law  enforcement  un- 
dercover operations." 

There  Is  no  question  that  undercov- 
er activities  are  beneficial  and  neces- 
sary to  effective  law  enforcement  but 
they  are  not  to  be  used  without  con- 
straint. Sir  Thomas  More  once  asked 
another  lawyer.  "What  would  you  do? 
Cut  a  great  road  through  the  law  to 
get  after  the  Devil?  Roper,  the  lawyer, 
answered,  "I'd  cut  down  every  law  in 
England  to  do  that." 

"Oh?"  said  More,  "And  when  the 
last  law  was  down,  and  the  Devil 
turned  around  on  you— where  would 
you  hide.  Roper,  the  laws  all  being 
flat?"  More  continued,  "This  country's 
planted  thick  with  laws  from  coast  to 
coast— man's  laws,  not  God's— and  if 
you  cut  them  down— and  you're  Just 
the  man  to  do  It— do  you  really  think 
you  could  stand  upright  in  the  winds 
that  would  blow  then?"  More  conclud- 
ed. "Yes.  I'd  give  the  Devil  benefit  of 
law,  for  my  own  safety's  sake." 


THE  DEATH  OP  FRANK 
HAMPTON 

Mr.  THURMOND.  Mr.  President,  it 
is  with  great  sadness  that  I  rise  today 
to  note  the  death  of  an  outstanding 
South  Carolinian  and  a  good  friend. 
Prank  Hampton. 

Mr.  Hampton,  who  was  chairman  of 
the  board  of  the  State-Record  Co.  in 
Columbia.  S.C.,  and  a  former  member 
of  the  State  House  of  Representatives, 
died  Tuesday  at  the  age  of  86. 

Mr.  President,  Frank  Hampton  was  a 
man  of  unimpeachable  integrity  and 
outstanding  character.  He  was  an  ex- 
cellent member  of  the  South  Carolina 
General  Assembly,  where  I  had  the 
distinct  privilege  of  serving  with  him 
some  years  ago. 


JMI 


The  State  of  South  Carolina  has  lost 
an  able  and  dedicated  citizen,  and  I 
have  lost  a  true  friend. 

During  his  life.  Bfr.  Hampton  ex- 
celled in  many  fields.  To  name  but  a 
few.  he  was  a  former  president  of  the 
SUte  Fair  Association,  a  skilled  ath- 
lete and  newspaper  executive,  a 
member  of  the  South  Carolina  Agri- 
cultural and  Mechanical  Society,  an 
outstanding  breeder  of  fine  race 
horses,  and.  of  course,  an  able  State 
legislator. 

Above  all,  Mr.  President,  Frank 
Hampton  was  a  true  humanitarian. 
During  the  Depression,  his  compassion 
for  his  fellowman  was  especially  evi- 
dent, although  he  never  made  a  point 
of  mentioning  it  himself. 

It  was  during  that  tragic  period  in 
our  history,  when  many  people  lived 
from  hand-to-mouth,  that  Frank 
Hampton  delivered  milk  to  families 
even  though  they  had  no  money  to 
pay  him. 

Mr.  Hampton  operated  a  working 
dairy  at  that  time,  and  many  families 
later  recalled  that  he  never  mentioned 
past-due  bills  to  them,  and  kept  deliv- 
ering milk  even  if  months  went  by 
without  payment. 

That  is  the  kind  of  man  Frank 
Hampton  was,  and  in  order  to  share 
more  about  his  remarkable  life  with 
my  colleagues.  I  ask  unanimous  con- 
sent that  an  article  in  the  December  1, 
1982.  edition  of  the  Columbia  State 
newspaper,  which  details  the  many  ac- 
complishments of  Frank  Hampton, 
and  an  editorial  from  the  December  2 
edition  of  the  newspaper  be  included 
in  the  RxcoRO  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRo,  as  follows: 

[From  the  (Columbia.  B.C.)  State.  Dec.  I. 
1983] 

FiiAifK  Haiotom  iNSTauMXirrAL  m  Stats 
Faii  DsviLonfzirT 

Frank  Hampton,  chairman  of  the  Board 
of  DlrectorB  of  the  State-Record  Co..  died 
Tuesday.  He  was  86. 

Mr.  Hampton,  who  represented  Richland 
County  In  the  South  Carolina  House  of 
Representatives  In  the  1930'8.  also  was  a 
former  president  of  the  State  Fair  Associa- 
tion and  was  founding  president  of  the  S.C. 
Thoroughbred  Owners  and  Breeders  Asso- 
ciation. 

Funeral  servloes  will  be  held  at  4  p.m. 
today  In  Trinity  Eplsocpal  Cathedral,  con- 
ducted by  the  Very  Rev.  John  E.  Banks  Jr. 
Burial  will  be  In  the  churchyard. 

Pallbearers  will  be  Burwell  Manning. 
Oeorge  McCoy,  Theodore  DuBose.  Oayle  O. 
Averyt.  DaWd  C.  Elllaon  8r..  Phil  ChappeU. 
Ben  Morris.  Paul  Barrlnger,  Henry  W. 
Moore  Jr.  and  W.  Hampton  Oliver. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  Still  Hopes  Episco- 
pal Home  or  to  charities  of  their  choice. 

Dtmbar  Funeral  Home.  Oervals  Street 
Chapel.  Is  In  charge. 

Bom  April  30.  1896.  Frank  Hampton  was 
the  last  surviving  member  of  his  generation 
of  Hamptons,  a  pioneering  family  of  the 


area  that  became  Richland  County.  He  Uved 
all  his  life  on  lands  owned  by  his  famQy 
since  shortly  after  the  American  Revolu- 
tion. 

The  oldest  of  five  children  of  the  late 
Prank  Hampton  and  Gertrude  Ruffini  El- 
liott Gonzales  Hampton.  Mr.  Hampton  was 
bom  and  reared  at  "Woodlands."  a  home 
buUt  by  his  father.  He  was  educated  at 
Porter  Military  Academy  in  Charleston  and 
Randolph-Macon  Academy  In  VIrginU 
before  entering  the  Dniversity  of  South 
Carolina,  where  he  graduated  in  1917  with  a 
degree  In  civil  engineering.  At  the  universi- 
ty, he  was  an  outstanding  fullback  on  the 
football  team  and  also  received  a  letter  In 
track. 

During  World  War  I.  Mr.  Hampton  was  in 
the  U.S.  Army  and  served  on  active  duty  in 
Prance. 

ShorUy  after  his  marriage  in  1930  to  the 
former  Mary  Fleming  Irvine  of  Evington, 
Va.,  Mr.  Hampton  built  a  home  at  "Mill- 
wood," behind  the  front  portico  columns 
that  still  remain  from  the  boyhood  home  of 
Wade  Hampton  III.  The  original  house, 
burned  during  the  Civil  War,  had  been  the 
home  of  Col.  Wade  Hampton  n,  father  of 
Gen.  Wade  Hampton— the  Confederate  war 
leader,  governor  and  United  States  Senator. 
BClllwood  remained  Frank  Hampton's  be- 
loved home  until  his  death. 

Mr.  Hampton's  mother  was  a  sister  of  the 
Gonialea  brothers— Ambrose,  N.  G.  and  Wil- 
liam—who founded  The  State  newspaper  in 
1891.  The  major  responsibility  for  the  news- 
paper eventually  passed  to  Prank  Hampton. 
hlB  brothers  and  sisters. 

He  took  an  active  and  supportive  interest 
In  the  newspaper,  serving  on  ita  board  of  di- 
rectors since  1926.  He  served  as  vice  presi- 
dent and  secretary  of  the  board  of  the 
State-Record  Co.  before  becoming  its  chair- 
man in  1966— a  position  he  held  untU  his 
death. 

The  State-Record  Co.  is  the  parent  corpo- 
ration for  subsidiaries  that  operate  The 
State  and  The  ColumMo  Record  as  well  as 
newspapers  In  Myrtle  Beach,  Conway  and 
Newberry  and  in  Gulfport-Blloxi.  Miss.;  tel- 
evision stations  in  Charleston,  S.C.,  Lub- 
bock, Texas,  and  Roswell.  N.M.;  and  the 
State  Printing  Co.  of  Columbia  and  Band 
and  White  Printing  Co..  Spartanburg. 

For  approximately  40  years.  Mr.  Hampton 
operated  a  working  dairy  farm  at  Millwood, 
where  he  bred  registered  Guernsey  cattle. 
UntU  the  1940b,  he  sold  milk  under  the  Mill- 
wood name  throughout  the  Columbia  area. 

During  the  Depression,  Mr.  Hampton  de- 
Uvered  milk  to  local  families,  even  when 
they  could  not  pay.  Many  of  his  customers 
later  recaUed  that  he  never  mentioned  due 
bills  and  continued  bringing  the  same 
amount  of  milk,  even  If  months  went  by 
without  payment.  After  World  War  II,  he 
became  associated  with  Coble  Dairies  and 
was  active  In  breeding  associations. 

Mr.  Hampton  was  a  strong  supporter  of 
the  4-H  program,  to  which  he  donated  cows 
and  calves.  He  received  a  citation  from  4-H 
for  his  interest  and  contributions. 

Years  of  active  fanning  led  to  Mr.  Hamp- 
ton's Involvement  In  the  South  Carolina  Ag- 
ricultural and  Mechanical  Society— the  offi- 
cial name  of  the  State  Pair  Association.  He 
was  deeply  Interested  in  the  SUte  Fair  and 
In  Its  services  to  the  people  and  the  econo- 
my of  the  sUte.  In  1953,  he  was  elected  vice 
president  of  the  fair  association 'and  from 
1965  to  1969  served  as  its  president. 

In  April  of  1966,  a  fire  destroyed  the  SUte 
Fair's  main  exhibit  facility,  a  massive  struc- 
ture  known   as   the   Steel    Building.    Mr. 


Hampton  spearheaded  a  drive  to  rebuild  an 
even  better  facility,  to  erect  new  buildings 
and  generally  to  improve  the  arrangement 
of  the  fairgrounds.  He  assumed  leadership 
in  the  endeavor  to  raise  funds. 

Largely  through  his  efforts,  five  new 
buildings  were  erected.  Including  two  for 
general  exhibiU,  a  new  nuln  exhibit  build- 
ing and  a  large  year-round  facility  housing  a 
cafeteria  and  reception  rooms.  At  the  1967 
annual  meeting  of  the  State  Fair  Aaaoda- 
tion,  members  voted  to  re-name  the  main 
exhibit  building  the  Hampton  BuOdlng,  in 
honor  of  Frank  Hampton  and  In  apprecia- 
tion of  his  work  in  rebuilding  the  falr- 
groimds. 

After  his  retirement  from  lU  presidency, 
Mr.  Hampton  remained  as  an  ex-offldo 
member  of  the  SUte  Pair  Association's  ex- 
ecutive committee. 

In  a  special  ceremony  in  1980,  the  State 
Agricultural  and  Mechanical  Society  hon- 
ored Frank  Hampton  for  his  life-lcmg  contri- 
butions to  its  work.  At  that  time,  the  society 
presented  him  with  an  engraved  silver 
plaque. 

One  of  Mr.  Hampton's  greatest  loves  was 
horses,  in  keeping  with  a  tradition  estab- 
lished by  preceding  generations  of  his 
family.  Although  he  said  recently  that  he 
"never  had  anything  good  to  ride"  when  he 
was  a  boy.  as  an  adult  he  kept  many  horses 
on  his  farm  and  bred  thoroughbreds  for 
racing. 

The  late  Max  Hlrsch.  one  of  the  nation's 
most  famous  horse  trainers  and  a  close 
friend,  trained  many  of  Mr.  Hampton's 
thoroughbreds  for  the  track.  Hlrsch  trained 
winners  of  the  Kentucky  Derby  and  other 
great  races. 

Spanish  Cream,  bred  by  Mr.  Hampton  at 
Millwood  In  1950,  was  the  "highest  money 
winner  yet  bred  by  a  South  Carolinian."  ac- 
cording to  an  article  about  the  horse  which 
appeared  In  The  SUte  Magaxlne  April  36, 
1953.  Spanish  Cream  won  three  major 
stakes  victories  at  SanU  Anita,  and  her  life- 
time winning— including  races  won  after  Mr. 
Hampton  sold  her— exceeded  $135,000.  Mr. 
Hampton  raced  two  other  horses  from  the 
same  dam  at  Belmont  Park  and  bred  many 
others  who  were  winners  at  major  trades 
such  as  Belmont,  Aqueduct  and  Saratoga. 

Mr.  Hampton  revived  the  Hampton  racing 
colors,  which  had  been  retired  during  the 
Civil  War,  and  they  now  are  among  the 
oldest  racing  colors  active  In  the  country. 
The  origliua  colors  were  royal  blue  and 
crimson  sleeves,  and  Mr.  Hampton  put  two 
white  hoops  on  each  sleeve.  The  cap  Is  royal 
blue  and  red. 

Through  his  association  with  racing.  Mr. 
Hampton  made  friends  with  the  owners  of 
many  famous  sUbles.  inclu(flng  Robert  Kle- 
berg of  King  Ranch,  where  he  was  Invited 
as  a  houseguest  to  participate  in  hunting; 
Elizabeth  Arden,  Capt.  Harry  Guggenheim 
and  many  others. 

In  recent  years,  Mr.  Hampton  had  been 
associated  with  O.H.  Weinges  and  son  and 
their  trainer.  Red  Holman. 

While  be  was  serving  in  the  sUte  Legisla- 
ture, Mr.  Hampton  advocated  the  legaliza- 
tion of  pari-mutuel  betting  in  the  sUte.  He 
believed  this  would  provide  public  revenue 
as  well  as  good  sport. 

In  the  sUte  House  of  RepresenUtlves.  Mr. 
Hampton  also  played  an  active  part  in  legis- 
lation supporting  a  sUte  forestry  program. 

Mr.  Hampton  was  an  avid  hunter,  fre- 
quently participating  in  hunting  parties 
which  went  out  for  birds  or  ducks.  But.  he 
was  most  fascinated  by  the  quest  for  the 
elusive  wild  turkey.  Many  of  his  all-day  and 


overnight  hunting  expeditions  were  to  the 
Congaree  Swamp,  where  he  and  his  brother, 
the  late  Harry  Hampton,  often  hunted  to- 
gether. 

Since  he  inherited  Oak  Lawn  Plantation 
near  Adams  Run,  S.C.,  from  his  aunt,  Har- 
riott Gonzales,  In  the  1950s,  Mr.  Hampton 
had  hunted  frequently  on  the  plantation 
property.  He  liked  to  Invite  groups  of 
friends  and  relatives  to  Join  In  trips  to  Oak 
Lawn,  which,  for  the  past  several  years,  was 
a  favorite  destination  for  expeditions  with 
his  great-grandson. 

A  true  animal  lover.  Mr.  Hampton  usually 
kept  many  dogs  at  Millwood,  in  addition  to 
goats,  guinea  hens,  mules  and  other  farm 
animals.  He  raised  English  setters,  in  par- 
ticular, and  competed  in  local  field  trials.  A 
favorite  setter  was  Dagwood.  who  won  many 
field  trial  outings. 

Like  his  brothers  and  sisters.  Mr.  Hamp- 
ton was  a  life-long  supporter  of  historic 
preservation  projecto.  He  applied  for  a  grant 
to  preserve  the  ruins  of  the  original  Mill- 
wood and  In  1980.  the  sUte  Legislature  ap- 
proved a  $13,615  grant  to  stabilize  and  re- 
store the  massive  columns.  There  was  a 
matching  grant  from  the  state  Department 
of  Archives  and  History.  Outbuildings  re- 
maining from  the  plantation  also  were  re- 
stored recently  at  Mr.  Hampton's  expense. 
In  recognition  of  Mr.  Hampton's  endeavors, 
the  Historic  Columbia  Poimdation  awarded 
him  a  certificate  of  meritorious  achieve- 
ment at  Its  annual  meeting  in  May. 

Mr.  Hampton  loved  to  entertain  at  Mill- 
wood, and  he  was  well-known  as  a  genial 
host  and  raconteur  of  colorful  and  humor- 
ous stories.  Even  after  his  health  faUed  in 
recent  years,  many  visitors  still  dropped  by 
to  listen  to  his  Jokes  and  his  vivid  reminis- 
cences. 

In  earlier  years,  his  6-foot-3-lnch  height 
and  large  frame,  his  Jovial  manner,  hearty 
laughter  and  readiness  to  tease  and  play 
games,  had  made  Mr.  Hampton  an  extreme- 
ly popular  personality  with  the  children  of 
family  and  friends.  More  than  one  young- 
ster described  him  as  "better  than  SanU 
Claus." 

As  recently  as  Oct.  14  of  this  year,  Mr. 
Hampton  was  once  again  honored,  when  the 
S.C.  SUte  Fair  presented  a  $1,000  art  pur- 
chase award  in  his  honor.  The  award-win- 
ning artwork  was  presented  to  Benedict  Col- 
lege, with  Mr.  Hampton  on  hand  for  the 
presenUtion. 

Mr.  Hampton  was  a  member  of  Trinity 
Episcopal  Cathedral.  In  addition  to  the  or- 
ganizations previously  named,  he  also  was  a 
member  of  the  Cotillion,  the  Summit  Club, 
the  Palmetto  Club,  the  Pine  Tree  Himt 
aub  and  had  been  affiliated  with  the  Quad- 
rille Club,  the  Columbia  Drama  Club  and 
others.  For  many  years.  Mr.  Hampton 
served  on  the  Board  of  Trustees  of  Ham- 
mond Academy. 

One  of  Mr.  Hampton's  sisters.  Gertrude 
Hampton  Barrlnger  of  Richmond.  Va..  died 
in  September  of  this  year.  Her  twin,  Lucy 
Hampton  Bostick  of  Columbia,  died  in  1968. 
Both  his  brothers,  Ambrose  Gonzales 
Hampton  and  Harry  Rutledge  ElUott  Hamp- 
ton, died  in  1980. 

Mr.  Hampton  Is  survived  by  his  wife,  Mary 
Fleming.  Their  only  daughter,  Eva  Hamp- 
ton Willis,  died  in  1979.  He  also  is  survived 
by  his  granddaughter.  Mary  Fleming  Willis 
Finlay  of  Columbia,  wife  of  Mayor  Kirkman 
Finlay  Jr.:  and  two  great-grandchildren. 
Gwathmey  and  Kirkman  Finlay. 
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Pkank  HAMrroN  Built  On  Family  Hdiitage 

Those  of  us  who  worked  for  and  with  the 
three  Hampton  brothers  for  many  years 
viewed  them  as  true  Southern  aristocrats  In 
the  best  sense  of  the  word. 

They  were  propertied  people  with  a  long 
and  colorful  family  tradition  that  Is  an  im 
portant  part  of  the  history  of  South  Caroli- 
na. 

Many  of  their  older  employees  always  ad- 
dressed them  In  an  old  Southern  manner. 
Now  all  are  gone— first,  "Mr.  Ambrose."  the 
youngest:  then  Mr.  Harry",  and  finally. 
Just  this  week.  "Mr.  Prank."  the  elder 
brother. 

With  the  passing  of  Prank  Hampton.  The 
StaU  loses  the  last  direct  link  with  Its  roots. 
The  Hampton  brothers  and  their  two  sister, 
both  also  deceased,  were  the  children  of  a 
sister  of  the  three  Gonzales  brothers,  who 
founded  The  State  In  1891  as  a  fiesty  news- 
paper opposing  Tlllmanlsm.  the  S.C.  politi- 
cal movement  of  the  day.  Only  grandchll 
dren  of  the  Hampton-Oonzales  family  now 
remain. 

N.O.  Ambrose  and  William  E.  Gonzales 
came  by  their  fighting  splriu  honestly. 
Their  father.  Gert.  Ambrose  Jose  Gonzales, 
who  fought  for  his  native  Cuba's  freedom  In 
the  middle  of  the  19th  Century,  later  came 
to  this  country  and  served  as  a  Confederate 
officer  in  the  Civil  War. 

The  Hampton  brothers'  heritage  on  their 
paternal  side  was  equally  rich  In  history. 
Their  grandfather.  Prank  Hampton,  was  the 
brother  of  Oen.  Wade  Hampton,  the  Civil 
War  leader  who  later  served  South  Carolina 
aa  governor  and  U.S.  senator. 

The  death  of  Prank  Hampton  at  86  Tues- 
day deprived  Columbia  and  South  Carolina 
of  a  man  who  built  on  the  family  heritage. 

He  had  a  policy-making  role  with  The 
State,  Its  parent  company  and  other  subsidi- 
aries for  more  than  55  years.  He  was  chair- 
man of  the  board  at  the  State-Record  Co.  at 
the  time  of  his  death. 

But  he  had  other  passions.  One  was  the 
S.C.  State  Pair,  which  he  helped  nurture  as 
president  and  In  other  roles  for  many  years. 

A  large  man  who  once  played  fullback  for 
Carolina.  Mr.  Hampton  loved  the  great  out- 
of-doors  and  was  an  avid  hunter.  He  also 
continued  a  family  tradition  by  breeding 
and  racing  thoroughbred  horses.  Including 
stakes  winners.  This  interest  brought  him 
Into  contact  with  the  late  trainer  Max 
Hlrsch.  now  a  member  of  racing's  Hall  of 
Fame.  Mr.  Hlrsch.  who  wintered  his  horses 
for  yean  on  the  old  track  at  the  State  Fair- 
grounds, loved  to  hunt  and  swap  stories 
with  Mr.  Hampton.  He  also  trained  the 
Hampton  horses. 

One  cause  Mr.  Hampton  fought  for  during 
his  two  terms  as  a  sUte  legislator  (1931-34) 
was  the  legalization  of  pari-mutuel  gam- 
bling on  horse  races  to  raise  revenue  and  en- 
courage the  development  of  the  thorough- 
bred industry  in  the  state.  That  effort 
failed,  but  later  he  was  a  founder  of  the  S.C. 
Thoroughbred  Owners  and  Breeders  Asso- 
ciation. 

The  ravages  of  old  age  did  not  dim  the  wit 
that  sprang  easily  from  his  tongue  nor  the 
sparkle  that  came  to  his  eyes  when  he  en- 
countered a  pretty  woman. 

Despite  his  background  and  accomplish- 
ments. Mr.  Hampton  was  an  unpretentious 
man  who  often  drove  around  town  in  a  bat- 
tered, old  red  pickup  truck.  He  was  the  kind 
of  man  who  elicited  affection  as  well  as  re- 
spect from  his  friends  and  associates. 

During  the  week  before  his  final  hospital 
confinement.    "Mr.    Frank "    touched    base 


with  three  of  his  loves.  Although  in  a  wheel 
chair,  he  presided  over  a  meeting  of  the 
State-Record  Co.  Board  of  Directors  and  at- 
tended the  annual  stockholders'  luncheon, 
where  he  had  his  usual  quip  for  the  ladles. 
He  visited  the  State-Record  Recreation 
Center  as  head  of  the  conunlttee  that  over- 
sees Its  operation.  And  he  presented  an 
award  at  the  State  Pair.  It  was  a  fitting 
wrapup  to  a  long  and  robust  life. 


HELPING  PRESIDENT  REAGAN- 
COOPERATION  IP  HE  WANTS  IT 

Mr.  MELCHER.  Mr.  President. 
President  Reagan,  as  other  Presidents 
before  him,  needs  the  cooperation  of 
the  Senate  as  well  as  the  constructive 
reconunendations  of  Senators  and  our 
support  on  the  vital  issues  affecting 
the  country  when  he  is  right.  It  ap- 
pears to  me  that  he  has  had  good  co- 
operation from  the  Senate  although 
his  decisions  since  he  became  Presi- 
dent have  not  always  t>een  right.  I  be- 
lieve that  he  and  his  Cabinet  have 
avoided  from  time  to  time  taking  ade- 
quate consideration  of  good,  sincere 
advice  from  individual  Senators  or 
groups  of  Senators. 

As  one  of  the  Senators  reelected  on 
November  2  on  the  Democratic  side.  I 
want  to  make  it  clear  that  I  have  no  ill 
will  toward  President  Reagan  for  his 
support  of  my  Republican  opponent 
and  for  the  two  campaign  forays  of 
the  President  and  his  entourage  into 
Montana  during  the  recent  campaign. 
Indeed,  if  I  could  have  arranged  it  I 
would  have  encouraged  even  a  third  or 
fourth  Montana  visit  by  the  President. 

The  country's  economy  is  in  desper- 
ate straits  and  the  variety  of  the  coun- 
try's domestic  problems  can  be  easily 
and  quiclUy  observed  in  Montana, 
ranging  through  the  crushing  condi- 
tions of  agriculture,  the  forest  prod- 
ucts Industry,  the  metals,  mining,  and 
production  industry,  and  small  busi- 
ness to  the  problems  of  the  elderly, 
unemployed  workers,  and  educational 
opportunities  of  our  youth. 

I  do  not  believe  that  the  constraints 
of  the  President's  campaigning  for  Re- 
publican candidates  prior  to  the  elec- 
tion allowed  for  adequate  comprehen- 
sion of  these  problems  affecting  our 
people, 

I.  for  one.  believe  the  President's  call 
for  this  "lameduck"  session  was  wise. 
But  why  is  the  President  now  visiting 
South  and  Central  American  countries 
at  this  particular  time  when  the  prob- 
lems here  in  the  United  States  should 
be  addressed?  Surely  the  President 
should  be  advised  by  all  of  us  that  the 
stark,  bleak  domestic  economy  does 
not  warrant  more  giveaways  to  our 
hemispheric  neighbors  to  the  south 
until  the  U.S.  economy  recovers. 

Surely  the  President  should  be  ad- 
vised by  all  of  us  that  his  requests  for 
defense  appropriations  are  unrealisti- 
cally  high  and  must  be  cut.  Surely  the 
President  should  t>e  advised  by  all  of 
us  that  we  can  no  longer  avoid  nor 


delay  to  implement  prompt  steps  for 
economic  recovery,  with  our  attention 
focused  on  problems  here  in  the 
United  SUtes. 

There  can  be  no  better  cooperation 
with  the  President  than  to  let  him 
know,  in  a  firm  way.  that  these  are  the 
important  matters  that  can  no  longer 
await  our  combined  attention. 


RECOGNITION  OF  THE  VIETNAM 
MEMORIAL  DEDICATION  AND 
THE  NATIONAL  SALUTE  TO 
VIETNAM  VETERANS 

Mr.  WARNER.  Mr.  President, 
during  the  week  of  November  8  of  this 
year,  a  series  of  events  took  place  here 
in  Washington  which  marked  the  be- 
ginning of  a  long  healing  process  for 
our  Nation  and  the  men  and  women 
who  fought  in  a  recent,  unpopular 
war. 

Those  events  were  a  series  of  recog- 
nitions marking  the  National  Salute  to 
Vietnam  Veterans.  They  culminated  in 
the  dedication  of  the  Vietnam  Veter- 
ans Memorial  in  Constitution  Gardens 
on  November  13. 

So  that  all  Americans  may  have  an 
opportunity  to  reflect  on  the  state- 
ments of  those  who  participated  in  the 
salute  and  the  dedication,  I  ask  unani- 
mous consent  that  the  Veterans  Day 
message  of  Defense  Secretary  Caspar 
Weinberger,  the  speeches  of  all  who 
were  a  part  of  the  Vietnam  Veterans 
Memorial  dedication,  and  the  Sunday, 
November  14,  sermon  of  the  Reverend 
Theodore  H.  Evans  at  the  National 
Cathedral  be  printed  at  this  point  in 
the  RccoRD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
RntAKKs  IT  Hon.  Caspas  W.  WnuBSKom. 

Skiiraxy  op  Dimts.  at  VcmAMS'  Day 

CnuDfomr.    Akuhctor    Natiorai.    Cxm- 

TmY 

We  come  together  today  in  this  sacred 
place  to  pay  tribute  to  the  brave  Ameri- 
cans—soldiers, sailors,  airmen,  and  ma- 
rines—who have  served  their  nation  In  her 
time  of  need.  In  placing  a  wreath  upon  the 
tomb  of  our  unknown  soldiers,  we  honor  all 
our  veterans,  both  living  and  dead,  who  pur- 
chased for  us  the  peace  and  freedom  that 
we  enjoy  today. 

It  is  fitting  that  we  have  choaen  this  day 
to  honor  the  sacrifices  of  our  veterans.  For 
84  years  ago  today  an  armistice  was  signed 
ending  the  Great  War— the  war  that  was  to 
end  all  wan.  People  on  both  sides  of  the  At- 
lantic set  aside  that  day  to  pay  special  trib- 
ute to  thoee  who  fought  In  battle  and  to  re- 
joice that  the  world  would  never  again  expe- 
rience the  suffering  and  deatniction  of  war. 

Now.  over  six  decades  later,  we  Americans 
must  face  the  sober  lessons  of  history.  We 
have  many  more  names  to  add  to  our  list  of 
veterans,  and  too  many  battles  to  add  to  the 
lilt  of  wan  fought  since  the  Great  War. 
Sadly,  many  Amerlcaru  living  today  have 
seen  far  too  much  of  war  itself  in  their  life- 
times. 

The  citizens  of  the  United  States  reject 
war,  not  because  we  are  Democrats  or  Re- 
publicans, but  because  we  are  Americans 


and  a  civilized  people.  We  reject  war  as  a  de- 
liberate instrument  of  foreign  policy  be- 
cause it  is  repugnant  to  our  national  morali- 
ty. War  prevento  people  from  leading  the 
kinds  of  lives  which  this  country  was  fash- 
ioned to  protect  and  to  enhance.  As  civilized 
people,  we  reject  war  t>ecauae  it  kills  and 
maims  soldlen  and  civilians  alike  and  un- 
dermines the  very  fabric  of  life. 

But  citizens  of  the  United  SUtes  also 
reject  tyranny  and  the  repression  of  free- 
dom, for  they  too  prevent  people  from  lead- 
ing the  kinds  of  Uvea  they  choose.  Tyranny 
breathes  fear  into  the  lives  of  those  who  live 
under  It.  and  smothen  their  individuality. 
Perhaps  we  value  our  freedom  even  more 
because  we  know  that  today  not  all  peoples 
in  the  world  enjoy  it  as  we  do. 

The  veterans  we  remember  today  know 
the  cost  of  our  liberty.  They  mustered  when 
America's  freedom  was  threatened:  and  to 
restore  peace  they  endured  valiantly  the 
hardships  of  war  and  the  pain  of  battle. 

Speaking  of  the  sacrifice  of  the  warrior. 
Rudyard  Kipling  wrote  in  his  poem  "Reces- 
sional:" 

"The  tumult  and  the  shouting  dies: 
The  captains  and  the  kings  depart; 
Still  stands  their  ancient  sacrifice." 
As  a  nation,  today  we  recognize  the  sacri- 
fice of  our  American  heroes  who  served 
their  country  unselfishly.  Some  gave  their 
most  precious  poMession— their  lives.  They 
have  found  their  eternal  repose  in  this  hal- 
lowed ground.  Some  are  still  listed  among 
the  ""'-^"f  and  will  never  be  forgotten  by 
their    countrymen.    Othen    survived,    but 
lived  ever  after  marked  with  scan  of  war. 
With  our  prayen  today  we  hope  to  bring 
them  and  all  our  living  veterans  the  comfort 
that  they  have  earned  and  deserve. 

Today  we  are  at  peace— the  timiult  and 
the  shouting  Is  stilled.  But  times  of  peace 
yi«n  have  their  dangers.  Worst  of  those  is 
that  we  forget  the  costo  of  peace  and  free- 
dom. For  nothing  so  valuable  comes  cheap- 
ly. Those  who  we  honor  today  paid  dearly 
for  the  freedoms  that  we  enjoy  today. 

Some  say  that  the  cost  is  too  great,  the 
sacrifice  too  painful.  But  otu*  ceremony 
today  is  living  testament  that  America  still 
cherishes  the  sacrifices  of  its  heroes.  To 
those  who  would  devalue  their  deeds,  we 
echo  the  words  of  King  Lear,  "Upon  such 
sacrifices,  the  gods  themselves  throw  in- 
cense," 

A  nation  that  forgete  the  sacrifices  of  its 
heroes  risks  its  very  existence.  At  this  year's 
Veteran's  Day,  our  nation  recalls  in  a  s[>e- 
clal  way  the  veterans  of  a  painful  war  that 
we  tried  to  forget.  The  veterans  returning 
from  Vietnam  were  not  welcomed  with 
speeches  and  flowen  and  parades  as  we  re- 
joiced at  the  homecoming  of  the  heroes  of 
earlier  conflicts.  The  Vietnam  veterans  re- 
turned to  find  demonstrations  and  a  nation 
divided  by  an  unpopular  war. 

This  week  in  Washington  thousands  of 
people  from  all  over  the  United  SUtes  have 
gathered  to  pay  tribute  to  Vietnam  veter- 
ans. Their  presence  serves  as  a  quiet  re- 
minder to  all  Americans  that  we  must  not 
forget  the  Vietnam  veteran.  There  are  few 
memories  more  painful  than  those  associat- 
ed with  the  Vietnam  War:  yet  there  can  be 
nothing  more  important  to  the  heart  of 
America  than  that  we  always  remember 
those  who  sacrificed  so  much  for  our  coun- 
try in  that  conflict. 

But  we  also  learned  a  terrible  lesson  from 
the  Vietnam  War— a  lesson  which  we  must 
never  forget.  We  learned  that  we  should 
never  again  ask  our  men  and  women  to 
serve  in  a  war  which  we  do  not  intend  to 


win.  We  learned  that  we  should  not  enter  a 
war  unless  it  is  necessary  for  our  national 
survivaL  We  learned  that,  if  we  do  enter 
such  a  war,  we  must  support  our  men  and 
women  to  the  fullest  extent  of  our  powen. 

The  national  trauma  we  experienced  in 
the  aftermath  of  that  war  led  us  to  neglect 
our  defense  and  ignore  the  needs  of  our  ser- 
vicemen and  women— Just  as  we  had  ignored 
our  homecoming  veterans.  But  in  1980 
America  began  to  awaken  from  a  decade  of 
pain.  We  recognized  that  wan  could  not  be 
prevented  by  weakness  and  we  began  to  re- 
build our  defenses.  We  realized  the  men  and 
women  who  volunteered  to  serve  their  coun- 
try deserved  adequate  compensation  and 
the  honor  and  respect  of  their  countrymen. 
And  slowly,  we  began  to  rememl>er  the  Viet- 
nam veteran. 

And  now,  in  two  days,  we  will  dedicate  a 
Memorial  that  will  ensure  that  all  posterity 
recalls  the  sacrifice  of  all  the  American  vet- 
erans who  served  their  country  in  that  far- 
away land.  Built  in  a  quiet  place  near  the 
shores  of  the  Potomac,  it  Is  a  beautiful  Me- 
morial that  conveys  an  eloquent  message  of 
peace  and  reconciliation.  And  on  its  black 
granite  walls  are  inscribed  the  names  of  aU 
who  have  fallen  in  Vietnam. 

Like  the  rows  of  white  marken  on  the 
hills  surrounding  us  here  at  Arlington  Cem- 
etery, those  lists  of  names  will  form  a  silent 
litany  of  America's  heroes  that  will  rever- 
berate through  the  ages. 

Now  it  is  our  duty  to  do  everything  in  our 
power  to  see  that  the  freedom  those  heroes 
defended  and  the  peace  that  they  sought 
were  not  punued  in  vain.  We  must  continue 
to  rebuild  the  national  defenses  necessary 
to  protect  the  peace  and  to  encourage  the 
Soviet  Union  to  Join  us  in  seeking  genuine 
arms  reductions. 

In  pausing  today  to  honor  our  veterans 
and  to  remember  the  debt  we  owe  to  them, 
we  must  never  forget  the  duty  of  every 
American  citizen.  We  must  never  forget,  as 
Abraham  Lincoln  said  more  that  100  yean 
ago,  that  our  duty  is  "to  care  for  him  who 
shall  have  borne  the  battle  and  for  his 
widow  and  his  orphan,  to  do  all  which  may 
achieve  and  cherish  a  Just  and  lasting  peace 
among  ourselves  and  with  all  nations." 

We  must  repay  the  debt  to  our  veterans 
by  doing  these  things  and  by  taking  the 
steps  necessary  to  ensiu-e  that  those  who 
celebrate  Veterans'  Day  in  the  future  can  do 
so  in  the  same  spirit  as  those  who  originally 
celebrated  this  day— that  they  can  honor 
those  men  and  women  who  served,  and  re- 
joice that  mankind  has  indeed  put  an  end  to 
war.  To  our  veterans,  to  the  American 
people,  and  to  men  and  women  throughout 
the  free  world,  we  pledge  ourselves  to  work 
for  that  sacred  goal. 

WELCOME  BY  JOIOf  P.  WHEELER,  III,  CHAIRMAN, 
VIETMAM  VETERAlfS  MEMORIAL  PUKD 

I  am  John  Wheeler,  Chairman  of  the 
Board  of  the  Vietnam  Veterans  Memorial 
Fund.  The  Americans  who  served  in  the 
Vietnam  War  risked  all  that  mortality  can 
give.  They  offered  themselves  in  allegiance 
to  the  freedoms  and  government  of  Amer- 
ica, and  to  the  freedoms  and  government  of 
othen.  Many  gave  their  lives  or  parts  of 
their  bodies.  Thank  God.  America  has  sons 
and  daughten  who  answer  her  call. 

There  were  bonds  bom  on  our  military 
service  that  are  never  broken.  I  think  that 
they  are  not  even  broken  by  death.  They 
are  bonds  of  creativity  and  friendship.  It  Is 
the  tug  of  these  bonds  that  bands  Vietnam 
veterans  together  to  create  this  Memorial. 
And  no  bond  is  stronger  than  our  love  for 
the  fallen  friends. 


So.  In  many  ways,  this  Memorial  is  an- 
other gift  from  the  Americans  named  on 
the  walls  and  reflected  in  the  sUtue.  I  think 
the  gift  says  these  things:  that  America  af- 
firms the  Integrity  of  her  fighting  forces, 
without  apology  or  stain;  that  the  veterans 
who  returned  from  Vietnam  have  much  to 
offer  our  country  in  all  walks  of  life  and  are 
already  giving  much;  and  that  the  genera- 
tion of  60  million  Americans  who  came  of 
ace  diulng  the  Vietnam  War  can  now  begin, 
with  wisdom  and  maturity,  to  look  to  all  the 
concerns  of  our  country's  future  with  reltln- 
dled  understanding. 

This  Is  a  hopeful  day.  As  you  take  part, 
please  see  if  your  thoughts  are  also  hopeful. 
Welcome. 

May  I  pause  to  salute  Americans  who 
worked  brilliantly  to  prepare  this  gift:  our 
directon,  Robert  Frank,  treasurer  of  the 
Memorial  Fund;  Ronald  Oibbs,  Sandy 
Mayo,  John  Morrison.  Richard  Radez.  John 
Woods;  and  our  staff.  Robert  Doubek.  head 
of  legislation,  head  of  design,  head  of  con- 
struction: Robert  Carter,  executive  vice 
president:  Sandie  Fauriol,  fund  raiser  and 
director  of  the  five  day  national  salute. 

And  now  may  I  introduce  Jan  C.  Scruggs, 
President  of  the  Vietnam  Veterans  Memori- 
al Fund. 

JAK  C.  SCRUGGS.  PRESIDEin,  VXETMAM  VETERAMS 
MEMORIAL  PTTlfD 

Thank  you.  Jack,  for  the  kind  introduc- 
tion, and  the  applause.  We  are  now  ready  to 
begin  the  ceremony,  present  the  SUte  and 
Territorial  flags  of  the  United  SUtes. 

(The  Joint  Services  Color  Guard  preaenU 
the  colon.  The  Marine  Band  is  playing.  The 
Color  Guard,  with  flags  of  aU  50  sUtes  is 
marching  above  the  V-shaped  black  granite 
Memorial,  past  the  reviewing  stand.  The 
Color  Guard  moving  on  both  sides  of  the 
Memorial,  down  into  the  apex  of  the  Memo- 
rial where  the  nearly  58,000  names  of  Amer- 
icans who  lost  their  lives  or  are  missing  In 
Vietnam  are  engraved  on  the  walls.) 

We  are  now  prepared  to  advance  the 
colon. 

Chaplain  Hendry  will  lead  us  in  the  invo- 
cation. 

CHAPLAW  OWEN  J.  HENDRY.  U.S.  AIR  PORCZ 

Let  us  pray.  Our  Father  In  Heaven,  we 
praise  You  and  we  thank  You  for  who  and 
what  you  are  in  our  lives. 

As  we  gather  today  to  honor  those  men 
and  women  who  served  in  the  Vietnam  War. 
we  are  so  conscious  of  Your  words,  oh  Lord, 
that  there  is  an  appointed  time  for  every- 
thing under  the  Heavens,  a  time  to  be  bom 
and  a  time  to  die,  a  time  for  tean  and  a  time 
to  laugh,  a  time  for  war  and  a  time  for 
peace. 

Today  is  a  time  to  remember  and  a  time  to 
pay  final  tribute  to  our  faUen  comrades  who 
have  made  the  ultimate  sacrifice  and  whose 
names  are  forever  inscribed  on  these  marble 
walls  around  us.  Your  presence  is  felt  in  this 
place  as  a  mighty  wind,  oh  God.  echoing 
again  the  words  once  spoken  by  your  proph- 
et, Isaiah,  "I  have  called  you  by  name,  you 
are  mine."  Keep  them  all  close  to  you,  oh 
God,  in  your  eternal  peace. 

Today  is  a  time  to  remember  and  to  recog- 
nize the  heroic  service  and  sacrifice  of  all 
Vietnam  veterans.  Heal,  oh  God,  the 
wounds  and  ease  the  pain  of  those  who  still 
suffer  In  body  and  mind,  in  heart  and  spirit. 
Pick  up  the  dashed  dreams  of  many  and  re- 
shape the  pieces  into  new  hopes— hopes 
that  give  meaning  to  our  lives  as  we  Joumey 
towards  You. 

You  have  blessed  America,  this  land  that 
we  cherish,  and  Ite  people,  in  so  many  ways. 
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Mty  we  have  the  wisdom  to  be  keenly  sensi- 
tive to  all  the  unresolved  unjustice  still  in 
our  midst. 

And  finally,  as  we  stand  here  today  on 
this  hallowed  ground,  in  the  shadow  of  all 
of  these  Imposing  monuments,  may  we  truly 
listen  to  Abraham  Lincoln,  as  his  words 
challenge  this  generation  of  Americans  to 
bind  up  the  nation's  wounds  and  do  all 
which  may  achieve  and  cherish  a  Just  and 
lasting  peace  among  ourselves  and  with  all 
nations. 

Let  this  truly  be.  oh  Lord,  a  time  of 
mutual  healing  and  reconciliation.  Hear,  oh 
Ood  of  our  fathers,  not  only  this  prayer  but 
every  unspoken  prayer  offered  up  to  you 
today  In  the  silence  of  all  our  hearts. 

We  pray  this  In  Your  Holy  Name.  Amen. 

Jan  C.  Scruocs.  Thank  you.  Chaplain,  and 
we  will  now  post  the  colors. 

(Posting  of  colors.) 

Thank  you,  and  thank  you  Chaplain 
Hendry,  for  the  very  moving  invocation. 
And  our  thanks,  also,  to  the  United  States 
Marine  Band,  under  the  direction  of  Major 
Charles  P.  Irwin.  The  Marine  Band  is  popu- 
lar. 

Chaplain  Hendry  served  in  Vietnam  in 
1970  and  1971  and  was  awarded  the  Bronze 
Star  and  the  Meritorious  Service  Medal. 

And  I  extend  our  thanks  to  all  of  you  for 
attending  this  very  historic  and  significant 
ceremony  dedicating  the  National  Vietnam 
Veterans  Memorial. 

Our  success  is  owed  to  many  who  are 
seated  here  on  the  stage,  or  seated  nearby, 
and  others  such  as  Bob  Hope,  First  Lady 
Nancy  Reagan.  Gerald  Ford.  George 
McOovem  and  many  others  who  have 
helped  us  but  who  are  unable  to  attend. 

We  owe  thanks  to  many  people  too  nu- 
merous to  mention.  Nonetheless,  we  of  the 
Vietnam  Memorial  Fund  extend  our  deepest 
thanks  to  all  of  you. 

After  graduating  from  high  school,  I  was 
among  the  thousands  who  volunteered  for 
combat  In  Vietnam.  By  the  end  of  my  tour, 
half  of  the  men  I  served  with  had  been 
killed  or  wounded,  some  while  performing 
Incredible  acts  of  heroism.  And  many  are 
now  in  wheelchairs  or  have  other  disabil- 
ities that  they  would  not  have  had.  had 
they  not  served  their  country. 

Upon  returning  home.  I.  like  many  others, 
found  that  t>elng  known  as  a  Vietnam  veter- 
an was  a  vey  dubious  distinction.  But  today 
this  situation  has  changed. 

All  of  us  can  now  say  that  we  are  proud  to 
be  Vietnam  veterans  and  that  we  are  proud 
to  have  helped  our  country  during  time  of 
crisis,  and  I  know  that  our  country  appreci- 
ates our  service. 

The  American  people  were  divided  by  the 
Vietnam  War  and  certainly  that  divtslveness 
was  deep  and  very  bitter.  But  that  bitter- 
ness seemed  to  be  directed  towards  us,  the 
warriors,  too  often.  But  now  all  Americana 
can  agree  that  Vietnam  veterans  deserve 
recognition  and  appreciation  for  their  sacri- 
fices, and  that  Is  why  the  Vietnam  Veterans 
Memorial  stands  here  today. 

This  Memorial  is  a  reality  because,  during 
the  past  three  years,  tens  of  thousands  of 
Americans  have  volunteered  their  time  and 
effort  to  raise  the  public  awareness  and  the 
funds  for  this  Impressive  tribute.  The 
money  to  build  this  Memorial  was  raised  by 
Vietnam  veterans  throughout  the  country, 
in  their  local  communities.  Funds  came 
from  school  children,  from  unions,  from 
parents,  from  patients  In  VA  hospitals,  stu- 
dents on  college  campuses,  people  across  our 
great  country  came  together.  And  I  speak 
for  all  Vietnam  veterans  when  I  say.  Thank 


you.  America.  Thank  you  finally,  for  re- 
membering us. 

Most  of  us  here  have  Just  taken  part  In 
one  of  the  largest  and  certainly  one  of  the 
finest  parades  that  our  Capital  has  ever 
seen.  We  have  waited  a  long  time  for  this 
kind  of  a  welcome  home  and  we've  worked 
long  and  hard  for  this  Memorial.  And  today 
we  see  this  dream  is  a  reality. 

So  let  this  Memorial  recognize  Vietnam 
veterans  and  their  service  and  let  It  begin 
the  healing  process.  And  forever  stand  as  a 
symbol  of  our  national  unity. 

Thank  you  very  much. 

Our  first  speaker  today  represents  Ameri- 
ca's largest  veterans  organization,  the  Amer- 
ican Legion.  The  2W  million  men  and 
women  he  leads,  including  700.000  Vietnam 
era  veterans,  contributed  over  a  million  dol- 
lars to  build  the  Vietnam  Memorial.  Theirs 
is  the  largest  single  contribution  we  have' re- 
ceived, and  they  raised  It  by  an  unprece- 
dented outpouring  of  individual  concern  and 
generosity. 

It  is  significant  to  note,  I  believe,  that  the 
Legion's  contribution  came  from  individuals 
who  voluntarily  and  willingly  responded  to 
the  Legion's  call  for  support,  with  donations 
of  $5.00.  $10.00.  even  an  envelope  full  of 
loose  change.  Wherever  they  could  give, 
they  gave.  And  the  American  Legion  does 
take  that  as  proof  that  the  American  peo- 
ple's genuine  support  for  the  Vietnam  Vet- 
erans Memorial  has  taken  place,  and  I  agree 
with  that. 

Ladles  and  gentlemen,  please  welcome  the 
National  Commander  of  the  American 
Legion,  a  World  War  II  veteran,  a  former 
prisoner  of  war  and  a  true  friend  of  the 
Vietnam  veteran.  Mr.  Al  Keller.  Jr. 

RKMARKS  BY  AL  KXLLn,  JR..  NATIONAL 
COMMANDEX.  THK  AlIXKICAM  LZGIOIf 

Thank  you.  Jan.  Today  we  dedicate  a  Me- 
morial to  a  generation  of  Americans  who 
fought  a  lonely  battle.  We  dedicate  the  Viet- 
nam Veterans  Memorial  to  those  who  died 
in  that  war.  yes.  But.  more  than  that,  we 
dedicate  It  to  those  countless  thousands 
who  survived  that  war.  only  to  face  a  battle 
that  honor  bound  them  to. 

In  the  Jungles  and  the  dusty  deltas  of 
Vietnam,  our  young  soldiers  stood  together 
and  cared  for  their  wounded  and  their  dead. 
If  no  other  characteristic  distinguished  the 
Vietnam  veteran,  it  was  his  unfaltering  de- 
votion to  hlB  comrades.  They  left  no  wound 
go  untended.  They  left  no  dead  l>ehlnd.  And 
they  came  home  expecting  the  nation  to 
care  about  their  comrades  as  they  did. 

But  Instead,  they  encountered  indiffer- 
ence and  a  deep  desire  to  have  Vietnam,  and 
those  who  fought  there,  left  t>ehlnd. 

But  this  generation  of  veterans  would  not 
have  it  so.  For  years  the  wounded  spirit  fes- 
tered. And  for  years  the  Vietnam  veteran 
tended  to  himself  and  did  what  he  could 
alone.  And  for  years  the  wounded  memory 
of  his  comrades  cried  out  to  be  healed,  wait- 
ing, hoping,  crying  out  in  a  hundred  tor- 
tured ways. 

The  Vietnam  veterans  yearned  for  a  way 
to  tend  to  this  last  wound  of  the  war.  And, 
finally,  they  decided,  as  they  had  learned  In 
the  war  itself,  that  they  would  have  to  tend 
to  one  another  alone. 

But  today,  we  know  they  were  wrong.  The 
American  people.  Inspired  by  the  undaunted 
determination  of  those  men  and  women,  re- 
sponded In  a  historic  conversion  of  compas- 
sion, caring  and  generosity.  Standing  at  last 
before  them  was  the  opportunity  to  express 
the  gratitude  and  the  honor  that  they 
longed  to  give,  but  knew  not  how  to  grant. 

There  are  those  who  say  that  the  war  In 
Vietnam  brought  shame  on  America.  There 


are  those  who  say  this  Memorial  would 
bring  shame  on  those  who  fought  the  war. 
But  there  are  those,  like  the  men  and 
women  that  I  represent,  who  say,  "Not  so." 
There  is  no  shame  In  answering  the  nation's 
call.  There  is  no  shame  In  serving  with 
honor  and  courage  In  difficult  times.  And 
there  is  no  shame  in  enshrining  the  names 
of  fallen  comrades  in  Immutable  stone  for 
generations  to  recall. 

There  Is  a  legacy  left  for  us  from  the  Viet- 
nam experience,  and  it  was  left  to  the  young 
who  fought  there  to  show  it  to  us.  And  that 
is  the  rediscovery  of  our  capacity  to  care,  to 
give,  and  to  honor.  That  is  no  small  legacy 
for  a  nation  to  receive. 

This  Memorial  symbolizes,  not  only  the 
supreme  gift  of  nearly  58,000  young  Ameri- 
cans, but  also  the  priceless  gift  of  renewed 
awareness  in  our  capacity  as  a  people. 

With  this  dedication,  we  come  not  to  the 
end  of  America's  commitment  to  Vietnam 
veterans,  but  the  beginning  of  a  new  aware- 
ness of  their  unparalleled  contributions  to 
the  nation. 

Generations  to  come  will  walk  before 
these  gleaming  walls  and,  like  them,  will  re- 
flect. They  will  consider  the  memories  of 
those  who  died.  They  will  consider  the 
legacy  of  the  living  veterans  left.  And  they 
will  take  from  this  Memorial  a  promise  to 
be  ever  true  to  their  American  heritage. 

My  fellow  veterans,  families  and  friends, 
we  are  here  today  to  honor,  to  remember 
and  to  consecrate  forever  this  piece  of 
America,  to  instire  that  coming  generations 
understand  how  dearly  we  hold  those  who 
served  our  nation  in  Vietnam.  How  painful- 
ly we  recognize  that  the  debt  we  owe  those 
listed  here  can  never  t)e  paid.  And  how 
hopefully  we  stand  together  as  a  nation  of 
peace. 

There  are  some  very  special  people  here 
with  us  today.  They  symbolize  America's 
future.  They  are  the  children  of  our  na- 
tion's Vietnam  veterans. 

Let  us  salute  this  nation's  Vietnam  veter- 
ans this  afternoon  by  Joining  hands  In  a 
silent  pledge  that  together  we  will  care  for 
their  children,  as  we  pray  that  Vietnam  was 
America's  war  to  end  all  wars. 

Thank  you. 

jAif  ScauoGS.  Thank  you.  Commander 
Keller,  for  those  very  moving  words. 

Our  next  speaker  today  is  Mr.  Billy  Ray 
Cameron.  He's  the  National  Junior  Vice 
Commander-in-Chief  of  the  Veterans  of 
Foreign  Wars.  Mr.  Cameron  is  the  first  Viet- 
nam veteran  to  be  selected  for  a  top  nation- 
al leadership  office  In  the  organization. 

He  served  with  the  United  SUtes  Marine 
Corps  from  August  1967  to  March  1908. 
near  Da  Nang,  Vietnam,  where  he  earned 
the  Purple  Heart  two  times  for  wounds  suf- 
fered in  combat. 

The  Veterans  of  Foreign  Wars  has  con- 
tributed 13500  to  our  organization  very 
early  on.  In  November  1979,  when  this 
entire  project  was  still  a  dream.  And  their 
support  has  been  key  to  our  efforts. 

The  Veterans  of  Foreign  Wars,  In  a  na- 
tionwide appeal,  raised  over  a  quarter  of  a 
million  dollars  for  the  National  Memorial. 

The  V7W  has  almost  two  million  mem- 
bers of  whom  500,000  served  in  Southeast 


Mr.  Cameron. 

■«»«»«"  BT  BOLT  HAT  CAMnON.  RATIONAL 
JUNIOR  VICE  COUMANSER-IN-CHIBr,  VrmUNS 
OP  PORKIGN  WARS  OP  THE  U.S.A. 

Thank  you.  Jan.  My  fellow  veterans  of  the 
Vietnam  War,  veterans  of  all  wars,  and 
friends. 


We  are  today  in  a  divine  presence  of 
57,939  honored  guests.  Their  names  glisten. 
as  did  their  deeds.  As  with  the  brave  every- 
where, our  honored  guests  have  no  need  of 
ancestors. 

Like  many  of  you,  I  have  friends  and  com- 
rades here  memorialized.  My  service  in  Viet- 
nam was  In  the  Marine  Corps.  I  member  of 
my  squad,  a  winner  of  the  Medal  of  Honor, 
is  remembered  here,  as  are  57,938  of  his 
comrades  from  all  our  military  services. 

To  me.  this  Memorial  has  served  its  high- 
est purpose— to  reunite  this  beloved  Amer- 
ica with  the  bravest  and  best  from  the  Viet- 
nam era,  the  living  as  well  as  the  dead,  and 
those  unretumed  from  Southeast  Asia. 

Those  that  did  our  Nation's  bidding, 
during  our  long  and  bitter  struggle  in  Viet- 
nam, should  never  be  merely  pitied.  They 
were  so  brave  that  mere  pity  seems  almost 
an  insult. 

Speaking  for  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  our  Ladles 
Auxiliary,  we  have  always  held  to  the  an- 
cient wisdom  that  says.  "Hate  the  war,  yet 
honor  the  warrior." 

Finally,  both  honor  and  remembrance 
have  been  accorded  to  nearly  2.5  million 
Vietnam  veterans,  from  whom  both  honor 
and  decent  remembrance  have  been,  until 
today,  cruelly  withheld. 

Jan.  you  have  performed  a  healing  mira- 
cle here  today.  We,  the  living,  may  now  turn 
to  our  honored  dead  and  recall,  for  them 
and  for  us,  the  lines  inscribed  on  the  tomb 
of  the  Unknown  Soldier  in  Edinburgh.  Scot- 
land. "They  shall  not  grow  old,  as  we  that 
are  left  grow  old.  Age  shall  not  worry  them, 
nor  years  condemn.  At  the  going  down  of 
the  Sim  and  in  the  morning  we  shall  remem- 
l)er  them." 

Thank  you  fellow  Americans. 

Jan  Scruggs.  Thank  you,  Mr.  Cameron. 
Our  next  speaker  today  Is  Mrs.  Helen  J. 
Stuber.  She's  the  National  President  of  the 
American  Gold  Star  Mothers. 

On  October  11,  1967,  her  only  son.  a 
Marine  Lance  Corporal,  was  23  years  old 
and  was  killed  in  action  in  Quang  Tre. 

The  American  Gold  Star  Mothers  has  sup- 
ported us  from  the  very  beginning,  and  the 
supreme  sacrifice  made  by  their  sons  had 
gone  unrecognized  until  the  Vietnam  Veter- 
ans Memorial  was  built.  But  now  Mrs. 
Stuber's  son  Is  honored. 

Mrs.  Stuber. 

RnUUCS  BT  HKLOf  J.  STUBER.  NATIONAL 
PRSSISKNT.  AMSRICAN  GOLD  STAR  MOTHKRS 

Distinguished  guests.  Vietnam  veterans. 
Gold  Star  parents,  ladles  and  gentlemen.  It 
Is  Indeed  an  honor  for  me.  as  the  National 
President  of  the  Gold  Star  Mothers,  to 
speak  to  you  today  in  this  beaui  *f ul  setting 
of  the  Vietnam  Memorial. 

I  had  the  privUege  of  attending  the  dedi- 
cation of  these  grounds  for  the  Memorial  to 
be  built  in  May  of  1980.  To  see  the  Memori- 
al completed  today  goes  to  prove  to  the 
world  that  the  Vietnam  veterans  both 
served  and  died  with  honor. 

As  a  Gold  Star  Mother,  I  have  faith  In  our 
country's  leaders.  I  know  that  they  would 
not  have  used  the  Vietnam  conflict  at  the 
expense  of  the  lives  of  some  58,000  young 
men  and  women  to  better  a  political  stand. 
The  only  apprehension  that  I  have  is.  I  do 
not  think  that  our  country  should  ever 
enter  Into  a  conflict,  a  war  or  otherwise, 
without  our  whole  country  being  behind  our 
servicemen. 

I  also  feer  that,  should  we  enter  into  a 
war,  we  should  win,  endure  until  we  win, 
and  win  honorably. 

My  son,  Dan.  Joined  the  United  SUtes 
Marines  in  August  of  '66.  He  felt  it  was  his 


duty  as  an  American  citizen  to  serve  his 
country  in  the  armed  forces.  I  have  no  feel- 
ing of  bitterness,  for  it  was  his  decision  and 
his  alone  to  Join  the  United  States  Marine 
Corps. 

As  his  mother,  if  my  son  had  to  be  taken. 
I  thank  the  Good  Lord  that  he  stood  for  our 
great  country  and  not  against  it. 

I  am  so  grateful,  after  all  of  these  years, 
that  our  country  Is  pausing  today,  and  all 
these  last  few  days,  to  honor  the  Vietnam 
veterans  in  our  nation's  Capital  for  their 
welcome  home  they  never  received. 

I  would  like  to  pay  a  sincere  tribute  to  Jan 
Scruggs  who  is  a  determined  Vietnam  veter- 
an, determined  enough  to  make  his  dream 
of  this  Memorial  become  a  reality.  And  Jan 
Scruggs,  we  love  you. 

On  September  28.  1982. 1  had  the  privUege 
of  coming  to  the  Vietnam  Memorial,  so 
beautifully  built.  I  saw  then  my  son's  name 
engraved  here.  I  had  a  very  deep  feeling  of 
sadness.  At  the  same  time.  I  had  a  very  deep 
feeling  of  gratitude  that  the  Vietnam  Me- 
morial had  been  allowed  to  be  built  in 
memory  of  the  young  men  and  women  who 
have  paid  the  supreme  sacrifice.  It  will 
always  be  a  constant  reminder  to  our 
nation,  and  other  nations  of  this  world,  that 
they  have  not  died  in  vain. 

In  the  hearts  of  mothers,  the  hurt  will 
never  go  away.  However,  we  would  rather 
forget  the  sad  tears  and  remember  the 
happy  memories  of  our  children. 

My  theme  for  the  year  is  "friends  In  har- 
mony." The  theme  of  today's  parade  was 
"Marching  Together  Again."  If  we.  as  Amer- 
icans, comply  with  both  themes,  we  can 
become  a  stronger  nation  dedicated  to  peace 
throughout  the  world. 

In  closing,  and  on  behalf  of  the  American 
Gold  Star  Mothers.  I  sincerely  salute  all 
Vietnam  veterans. 
Thank  you. 

Jan  Scruggs.  Thank  you  very  much,  Mrs. 
Stuber. 

I've  Just  received  a  letter,  let  me  read  it.  It 
says:  "Two  days  ago  the  nation  paused  to 
honor  all  those  who  served  their  country. 
Today  the  nation  again  pauses  and  this  time 
to  pay  special  honor  to  those  who  served 
their  country  In  Vietnam.  We  honor  all  our 
veterans  because  their  effort  involves  hard- 
ship and  peril.  It  requires  long  time  away 
from  their  families,  and  because  of  some  it 
demands  the  ultimate  sacrifice.  But  we 
honor  the  Vietnam  veteran  because,  even 
more,  your  effort  was  the  sum  of  all  these 
things.  The  Vietnam  veteran  served  his 
country  in  a  time  when  his  nation  was  divid- 
ed. When  your  country  called,  you  came. 
When  your  country  refused  you  honor,  you 
remained  silent.  With  time  our  nation's 
woimds  have  healed  and  we  have  flnaUy 
come  to  appreciate  your  sacrifices  and  pay 
you  the  tributes  we  so  richly  reserve.  Over  a 
hundred  years  ago,  on  the  battlefield  of 
Gettysburg,  Lincoln  said,  "The  world  wll 
little  note  nor  long  remember  what  we  say 
here,  but  it  can  never  forget  what  they  did 
here.'  Today  we  stand  on  the  shores  of  the 
Potomac,  honoring  those  who  served  on  the 
faraway  battlefields  in  Vietnam.  The  Memo- 
rial is  living  proof  that  the  world  will  note 
and  will  long  remember  what  you  have 
done.  With  great  respect  and  gratitude, 
Caspar  Weinberger,  Secretary  of  Defense." 

One  group  of  people  most  affected  by  the 
war  are  the  children  of  those  whose  names 
are  on  these  walls.  Fortunately,  a  wonderful 
organization  called  "No  Greater  Love"  has 
cared  for  their  special  needs.  Today  we  have 
five  children  of  men  who  died  or  remain 
missing,   to   recite   the   No   Greater   Love 


creed.  And  if  we  could  have  the  children 
stand  up  now.  The  names  of  these  children 
are:  Heather  Schott.  a  19  year  old  daughter 
of  Lieutenant  Colonel  Richard  Schott, 
United  States  Army,  missing  in  action  since 
June  30, 1971.  She's  a  graduate  of  JFK  High 
School  in  Silver  Spring,  Maryland.  Jeff 
Smith,  16  year  old  son  of  Lieutenant  Com- 
mander James  A.  Smith.  United  States 
Navy,  killed  In  action  October  26,  1966.  He's 
in  the  Uth  grade  at  Woodson  High  School 
in  Fairfax.  Third,  we  have  Christine  Hess, 
14  year  old  daughter  of  Major  Frederick 
Hess,  United  States  Air  Force,  a  pilot  miss- 
ing in  action  over  Laos,  March  29.  1969.  and 
still  unaccourted  for.  She  is  in  the  10th 
grade  at  Arlington,  Virginia.  Also.  Alvin  Ha- 
gerich,  13  year  old  son  of  William  Hagerich, 
United  States  Army,  killed  in  action  on 
patrol  February  20, 1970.  He's  an  8th  grader 
at  Eisenhower  Junior  High  School  in 
Laurel,  Maryland.  And  the  fifth  is  Mr. 
Alton  Gibson,  Jr.,  the  18  year  old  son  of  Ser- 
geant Alton  Gibson,  United  States  Army, 
killed  in  action,  Vietnam,  January  21,  1969, 
and  he's  a  high  school  senior. 

And  now  if  we  could  have  you  read  the  No 
Greater  Love  Creed. 

CTtiZdren  from  the  "no  grecUer  love" 
organuation 
This  Creed  is  very  special  for  us  and  we 
are  happy  to  be  tUile  to  be  here  today  to 
share  it  with  you. 

For  the  past  nine  years,  the  Creed  has 
been  recited  at  the  "No  Greater  Love"  Me- 
morial Day  Ceremony  at  Arlington  National 
Cemetery.  This  ceremony  was  the  first  to 
honor  our  fathers  and  all  American  service- 
men killed  or  missing  in  action  in  Southeast 
Asia. 

"No  Greater  Love"  Is  a  living  memorial  to 
our  fathers.  In  1971,  it  began  providing  pro- 
grams for  children  of  servicemen  misrtng  or 
killed  In  action.  From  personal  experience,  I 
have  always  felt  that  "No  Greater  Love" 
has  kept  the  memory  of  my  father  alive. 

I  like  to  think  of  the  Creed  as  having  been 
written  specifically  for  those  servicemen 
and  their  families.  I  ask  you  to  think  of  us 
as  we  each  recite  a  verse  of  the  Creed. 

"We  believe  tliat  no  greater  love  can  be 
shown  that  when  men  and  women  so  live 
and  die  that  their  friends  may  be  free. 

"We  beUeve  that  these  dead  stlU  Uve  for 
us.  and  bid  us  think  of  life  but  not  fear  of 
death. 

"We  believe  that  they  and  the  flames  that 
bum  in  their  memory  call  us  to  nobler  deeds 
to  help  make  gentle  the  life  of  this  world. 

"We  believe  that  the  life  of  freedom  is  a 
precious  gift  to  each  other  and  that  It  must 
always  be  kept  burning. 

"We  believe  that  the  flame  of  freedom  re- 
flects the  face  of  God  and  points  toward  the 
sunlight  of  our  destiny,  to  love  and  serve  aU 
people." 

Jan  Scruggs.  I'd  like  to  thank  all  of  the 
children  from  "No  Greater  Love." 

Our  next  speaker  today  is  Brigadier  Gen- 
eral George  Price,  retired.  General  Price 
was  commiasioned  through  R.O.T.C.  at 
South  Carolina  SUte  College.  He  has  served 
In  both  Korea  and  the  Vietnam  War. 

He  was  wounded  seriously  in  Korea  and 
evacuated.  His  decorations  include  the 
Legion  of  Merit,  the  Bronze  Star.  Meritori- 
ous Service  Medal.  Air  Medal.  Army  Com- 
mendation Medal.  Purple  Heart,  and  the 
Combat  Infantryman's  Badge  with  a  Star 
for  service  in  two  wars. 

General  Price  is  currently  special  assistant 
to  the  President  of  Unified  Industries  in 
Springfield.  Virginia.  He  has  tirelessly  given 
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of  hii  time  and  effort  to  make  thli  Memori- 
«1  a  reality.  And  here  he  b.  Brigadier  Oener- 
al  Oeorte  Price. 

■—"■«■  BT  BaiOAOm  OBmiAL  OBOIOB  ■. 

nUCB.0«A  IRCT.) 

Thank  you  very  much.  Jan.  and  dlatln- 
fulabed  gueat«,  fellow  Vietnam  veterana. 
ladies  and  (entlemen. 

Worda  can  hardly  explain  the  deep  emo- 
tion that  I  feel  today,  aharinc  with  you  your 
ooolnc  home  party.  And  certainly  I've  been 
deeply  honored  and  privUeced  to  work  with 
■ome  of  the  moat  dlatlngulahed  cltlzena  and 
leclalatoia  that  we  have  In  making  It  a  reali- 
ty. 

This  haa  not  been  an  eaiy  taik  and.  as  we 
proceeded  through  the  proceaa,  it's  identi- 
fied lome  areaa  that  we  need  to  keep  work- 
ing with.  It  ahowed  how  eaally  we  can 
become  divided  again  over  a  limple  liaue.  It 
■hows  that  sometimes  we  don't  know  how  to 
deal  with  compromise  for  the  good  of  the 
whole  and.  at  other  times,  we  would  either 
do  things  my  way  or  take  my  ball  and  go 
home. 

We.  as  a  nation,  cannot  survive  that  atti- 
tude at  all.  Jan  Scruggs  and  hla  colleagues 
had  a  beautiful  dream.  That  dream  has 
become  a  reality  through  tireless  work,  per- 
sistence, resiliency  and  the  help  of  the 
people.  It  was  served  to  demonstrate  that 
we.  as  Americans,  collectively  and  together, 
can  achieve  anything  that  we  put  our  minds 
to. 

This  Memorial,  this  two  acre  plot,  belongs 
to  all  Americans.  Those  of  us  who  were  priv- 
ileged to  serve  our  country  deserve  special 
recognition  because  it  Is  our  country.  And. 
as  we  stand  here  today  and  celebrate,  there 
are  many  of  our  comrades  who  will  never 
see  this  Memorial.  They  will  never  be  able 
to  afford  the  trip  to  Washington.  They  are 
serving  on  the  far  shores  of  the  world  right 
now.  and  they  will  never  know  about  this 
Memorial  except  as  you  describe  it  to  them. 
And  I  beg  you  to  please  be  positive  and  let 
then  know  that  their  country  recognizes 
their  great  sevlce,  that  they,  at  long  last,  are 
being  rewarded  for  having  served  their 
nation  honorably. 

And  I  believe  it's  Important  that  we  single 
out  for  special  recognition  those  ladles  who 
served  so  diligently  and  so  professionally  In 
new  ventures  In  Vietnam,  unlike  other  wars 
in  which  our  country  had  been  engaged. 
These  ladies  saw  the  devastation  of  battle- 
fields, they  pieced  bodies  back  together, 
they  served  In  technical  specialties  that 
heretofore  they  had  not  been  privileged  to 
serve  In.  And  they  served  their  country  hon- 
orably. Their  blood  bled  red  on  the  battle- 
field. And  some  of  them,  too,  gave  their 
lives.  And  I  think  it's  time  that  our  country 
looked  at  them  dead  in  the  eye  and  said. 
"Thank  you,  we  thank  you  very  much." 

As  Jan  Scrugg's  dream  becomes  a  reality,  I 
think  It  challenges  us  to  create  In  our  coun- 
try an  attitude  free  from  all  the  vestiges  of 
discrimination  based  on  race,  color,  creed  or 
national  origin,  where  all  Americans  can 
aspire  to  achieve  their  goals  consistent  with 
their  ability  to  work,  their  willingness  to 
work  and  their  talents.  And  we  must  devel- 
op special  programs  to  be  sure  that  those 
veteraiu  who  have  served  their  country  so 
honorably  can  get  into  the  main  stream  and 
join  those  who  sat  by  and  watched  them 
march  off  to  war. 

As  I  look  at  this  total  Vietnam  experience, 
I  have  to  be  moved  by  the  words  of  James 
Weldon  Johnson,  In  his  poem.  "Lift  Every 
Voice  and  Sing."  and  I  will  share  It  with 
you.  please. 
.  "Stony  the  road  we  trod. 


Bitter  the  chastening  rod. 

Pelt  in  the  days  when  hope  unborn  had 

died: 
Yet  with  a  steady  beat. 
Have  not  our  weary  feet 
Come  to  the  place  for  which  our  fathers 

sighed? 
We  have  come  over  a  way  that  with  tears 

has  been  watered. 
We  have  come,  treading  our  path  through 

the  blood  of  the  slaughtered. 
Out  from  the  gloomy  past. 
Till  now  we  stand  at  last 
Where  the  white  gleam  of  our  bright  si.^ 

Is  cast. 
Ood  of  our  weary  years. 
Ood  of  our  silent  tears. 
Thous  who  has  brought  us  thus  far  on  the 

way: 
Thou  who  has  by  Thy  might 
Led  us  into  the  light. 
Keep  us  forever  In  the  path,  we  pray. 
Lest  our  feet  stray  from  the  places,  our 

Ood.  where  we  met  Thee. 
Lest,  our  hearts  drunk  with  the  wine  of  the 

world,  we  forget  Thee; 
Shadowed  beneath  Thy  hand. 
May  we  forever  stand. 
True  to  our  Ood. 
True  to  our  native  land." 
Thank  you. 

Jah  Scmuoos.  Now  the  Deputy  Administra- 
tor of  the  Veterans  Administration.  Prior  to 
his  present  appointment,  he  was  the  Deputy 
Administrator  for  the  Peace  Corps,  and  he 
was  a  naval  officer  for  20  years.  8V^  of  them 
spent  as  a  prisoner  of  war  In  North  Viet- 
nam. He  Is  a  recipient  of  the  Silver  Star,  two 
Legion  of  Merits,  two  Bronze  Stars,  the  Dis- 
tinguished Flying  Cross,  two  Purple  Hearts, 
and  numerous  other  awards. 

We  are  Indeed  honored  to  present  you  the 
new  Deputy  Administrator  of  the  Veterans 
Administration,  the  Honorable  Everett  Al- 
varez. Jr. 

THX  HONORABLZ  EVntZTT  ALVAHIZ.  JK.  DKrUTT 
AOMIHISTaATOR.  VrmiAMS  ADMimSTRATIOM 

Thank  you.  ladies  and  gentleman. 

I  would  like  to  congratulate  Jan  Scruggs 
and  the  other  members  of  the  Memorial 
Committee  for  their  work  In  Insuring  that 
there  would  be  a  Memorial  and  that  this 
Memorial  would  be  appropriate  to  the 
memory  of  the  Vietnam  veteran. 

The  years  that  have  passed  since  this 
country  ended  Its  Involvement  In  Southeast 
Asia  have  been  marked  by  tremendous  vari- 
ations In  the  mood  of  the  nation.  Many 
Americans  today  still  have  a  difficult  time 
In  dealing  with  that  war,  with  Its  effect  on 
our  society  and  with  the  legacy  of  those  of 
us  sent  to  fight  It. 

But  no  one  can  debate  the  service  and  the 
sacrifice  of  those  who  fell  while  serving. 

It  is  unfortunate  that  the  circumstance 
under  which  the  more  than  two  million  vet- 
erans who  returned  from  Vietnam  did  not 
lend  Itself  to  the  type  of  welcome  given  to 
the  veterans  of  other  wars,  or  even  to  those 
of  us  who  were  prisoners  In  Vietnam.  But. 
with  this  long  overdue  week  of  activities, 
with  this  parade  today,  and  especially  with 
this  dedication,  America  Is  saying.  "Wel- 
come home." 

Here  Is  this  great  city,  where  the  nation's 
affairs  are  conducted  In  these  buildings  new 
and  old.  that  give  us  both  a  sense  of  our  his- 
tory and  of  our  destiny,  Washington,  also  a 
city  of  monuments,  landmarks  of  stone  and 
statue,  testified  to  the  deeds  and  acts  of 
those  who  have  shaped  the  nation  that  we 
have  become. 

But  the  Vietnam  Veterans  Memorial  Is 
unique.  Vastly  different  from  the  monu- 


ments of  independence  and  emancipation 
that  flank  It.  It  wlU  be  a  Memorial  visible 
for  all  time  to  come  to  those  who  make  and 
Implement  our  nation's  laws  and  to  those 
who  come  to  this  city  to  see  the  symbols  of 
our  national  strength.  No  one  can  doubt 
that  the  Vietnam  Veterans  Memorial  wUl  be 
an  eternal  touchstone  for  the  conscience  of 
this  nation.  It  will  tell  us,  as  no  words  can, 
of  the  awesome  responsibility  that  we  have 
as  members  of  a  free  and  a  dedicated  socie- 
ty. 

This  Memorial  is  a  tribute  to  all  who 
served  In  Southeast  Asia.  It  vividly  en- 
shrines the  memory  of  those  who  did  not 
return,  and  it  symbolizes  the  heroic,  unself- 
ish acceptance  of  duty  by  the  millions  of 
Americans  who  went  there. 

The  words  that  we  q>eak  today  are  in 
vivid  contrast  to  the  eternal  silence  of  this 
Memorial.  That  silence.  Inspired  by  the  rev- 
erence and  the  respect  for  those  who  died 
and  those  who  served,  is  in  and  of  itself  a 
tribute. 

There  was  a  time,  long  ago.  when  words 
would  have  mattered  more.  But  at  this 
place,  for  all  time,  it  is  our  heart  that 
speaks. 

I  am  proud  to  have  served  and  I  am  proud 
to  be  with  you  today,  and  proud  to  say. 
"Welcome  home."  Thank  you. 

Jan  Scxnoos.  Thank  you  so  much.  Mr.  Al- 
varez. 

Our  next  speaker  today  has  been  a  very 
special  friend  of  the  Vietnam  Veterans  Me- 
morial Fund.  Senator  John  Warner  of  Vir- 
ginia. You  know  he  volunteered  to  fight  in 
World  War  II  and  Korea,  and  he  was  Secre- 
tary of  the  Navy  during  the  Vietnam  War. 

And  three  years  sgo,  we  asked  him  to  vol- 
unteer once  again,  to  help  us  build  a  nation- 
al Vietnam  Veterans  Memorial.  And  he 
helped  us  get  the  Initial  funds  we  needed  to 
begin  the  Memorial  Fund  and  has  continued 
his  active  involvement. 

All  Vietnam  veterans  owe  Senator  John 
Warner  some  very  special  thanks,  and  here 
he  is. 

RON.  JOHN  WAXNn.  D.S.  SKHATO* 

Thank  you  very  much,  Jan  Scruggs, 
Chairman  Wheeler,  the  veterans  of  Vietnam 
and  their  families  who  have  traveled  so  far, 
distinguished  leaders  of  veterans  organiza- 
tions, ladles  and  gentlemen. 

I  stand  here  with  you  today  not  as  a 
United  States  Senator,  but  as  a  buck  private 
In  the  rear  ranks  of  the  volunteers  of  Jan 
Scruggs. 

I  express,  in  those  two  most  important 
words  In  our  language,  my  heartfelt  thanks 
to  each  of  you.  Thank  you  for  coming.  You 
cared  enough  to  be  here  today.  And  the  pic- 
tures of  you  now  being  taken  will  be  record- 
ed In  posterity,  for  you.  Indeed,  are  a  living 
memorial  to  this  testament  that  will  be  here 
forever  after  to  these  brave  men  and 
women. 

In  the  history  of  our  nation,  never  has 
there  gathered  in  the  nation's  capital  a 
group  of  veterans  on  a  more  Important  occa- 
sion than  <hls. 

We  are  here  today  to  dedicate  a  monu- 
ment—a monument  which  will  stand  as  a 
symbol  of  everlasting  hope— hope  that  the 
human  sacrifice  of  the  service  men  and 
women  and  their  families  will  serve  as  a 
check  and  a  balance,  far  greater  than  any 
laws  passed  by  Congress,  be  It  the  War 
Powers  Act  or  others,  and  impress  on  future 
and  present  leaders  of  America  to  pursue 
every  possible  solution  to  resolve  interna- 
tional conflict  before  committing  Americans 
to  battle. 


The  hope  that,  if  this  nation  ever  again 
must  respond  to  the  call  to  defend  freedom, 
that  those  at  home  will  realize  that  victory 
can  only  be  achieved  If  we  support  and 
follow  those  we  send  to  fight. 

This  monument  also  will  serve  as  a  symbol 
of  hope  to  the  Congress  of  the  United 
States  and  to  the  leaders  of  America,  that 
we  Indeed  have  a  debt  to  the  men  and 
women  who  served  In  Vietnam,  a  debt  as  yet 
to  be  re|}aid.  particularly  for  those  who 
need  meclal  help. 

Ladies  and  gentlemen,  stand  as  I  am.  and 
as  you  are  today,  and  look,  for  these  names 
shall  forever  be  embraced,  to  our  right  by 
our  first  President,  George  Washington,  and 
to  our  left  by  Abraham  Lincoln.  Indeed,  this 
will  always  be  one  of  the  most  hallowed 
pieces  of  gr5und  in  America. 

Some  may  realize  that.  Just  beyond  that 
hill,  there  is  nearlng  completion  a  monu- 
ment to  the  56  signers  of  the  Declaration  of 
Independence.  They.  too.  made  sacrifices, 
but  let  us  also  remember  that  the  Vietnam 
veteran  made  sacrifices  no  less  in  the  cause 
of  freedom. 

I  want  to  share  with  you  a  letter  that  I 
wrote  and  posted  to  the  President  of  the 
United  SUtes  Just  before  coming  here 
today. 

"November  13.  1982.  Dear  Mr.  President. 
Today  the  veterans  of  Vietnam  and  their 
families  from  all  across  America  are  honor- 
ing their  fellow  comrades.  This  historic 
moment,  this  monument,  was  the  dream  of 
many.  But  one  man  had  the  courage,  the  de- 
termination, to  lead  all  in  making  it  come 
true.  On  behalf  of  millions  of  Americans, 
Mr.  President,  It  is  my  privilege  to  nominate 
Jan  Scruggs,  President  of  the  Vietnam  Vet- 
erans Memorial  Fouindation  for  the  highest 
civilian  honor  this  nation  can  bestow,  the 
Medal  of  Freedom." 

Jan  Scruggs.  Thank  you  very  much.  Sena- 
tor. 

I  will  now  ask  Chaplain  Sullivan  to  lead  us 
in  prayer.  Chaplain  Max  Sullivan  was  or- 
dained In  the  Lutheran  Church  in  1965  and 
entered  the  Army  as  a  Chaplain  in  1968.  He 
served  with  the  EHeventh  Brigade  of  the 
Americal  Division  in  1969  and  '70  and  re- 
ceived the  SUver  Star  for  gallantry,  and  the 
Purple  Heart. 

He    is    presently    the    Chaplain    of    the 
United  SUtes  Army  Field  SUtlon  In  Augs- 
burg. Germany. 
Captain  Sullivan. 

CHAPLAIN  MAX  D.  SUIXIVAN.  U.S.  AHMT 

Let  us  pray. 

Standing  before  this  monument,  we  see  re- 
flected In  a  dark  mirror  dimly  a  time  that 
was.  And  we  remember  ourselves,  our  lovers, 
our  friends,  our  nation.  We  remember  our 
enemies,  our  leaders,  our  buddies,  our  fami- 
lies. We  remember  the  dreams  we  shared, 
the  fear  and  the  terror  we  endured,  the  love 
making,  the  frivolity,  the  hate  and  the 
anger,  the  desire  for  survival  and  its  uncer- 
tainty, the  desperate  need  to  understand. 

Oh  Lord,  our  God,  let  the  outstretched 
arms  of  this  monument  embrace  us  with 
tranquility  and  your  compassion. 

Standing  before  this  monument,  we  see  re- 
flected in  a  dark  mirror  dimly  a  chance  now 
to  let  go  of  the  pain,  the  grief,  the  resent- 
ment, the  bitterness,  the  guUt.  To  let  go  of 
Impossible  dreams,  old  realities,  lost  inno- 
cence, the  loss  of  unity,  the  loss  of  whole- 
ness. 

Oh  Lord.  Ood,  let  the  outstretched  arms 
of  this  monument  be  your  Instrument  of 
forgiveness  and  your  peace. 

Standing  before  this  monument,  we  see 
now  a  time  for  honor,  a  time  for  tribute,  for 


yet  another  generation  of  warriors  who  an- 
swered the  call,  for  yet  another  generation 
of  patriots  who  served  at  home,  for  yet  an- 
other generation  of  families  and  lovers  who 
endured  and  sacrificed. 

Oh  Lord,  God,  we  dedicate  this  monument 
yet  to  another  generation  who  rendered 
unto  Caesar  that  which  is  Caesar's.  Let  it  be 
so,  oh  Lord  Ood.  Amen. 

Jan  Scruggs.  Thank  you.  Chaplain.  It's 
time  to  present  arms. 

(The  Band  plays  "The  Star  Spangled 
Banner.  The  flags  of  the  50  States  are  being 
marched  out  of  the  Monument  area,  while 
the  United  SUtes  Marine  Band  is  playing.) 

riNAI.  REMARKS  BT  JAN  C.  SCRUGGS 

Now  is  the  time  that  we've  been  waiting 
for.  Vietnam  veterans  have  come  to  Wash- 
ington, D.C.  from  all  over  the  United  SUtes 
to  take  part  In  this  ceremony,  to  dedicate 
the  Memorial  to  all  who  served. 

But,  as  we  prepare  for  the  dedication,  let 
us  take  a  moment  to  remember  those  who 
were  taken  from  us.  I  would  like  to  read  a 
quote  written  by  an  Arthur  named  Phillip 
Caputo.  "is  a  true  story  of  the  death  of  his 
best  friend  in  Vietnam."  He  writes: 

"We  never  left  our  wounded  on  the  battle- 
field. We  brought  them  off.  out  of  danger 
and  into  safety,  even  if  we  had  to  risk  our 
lives  to  do  it.  That  was  a  standard  we  were 
expected  to  uphold.  But  I  know  I  could  not 
have  done  what  Levy  had  done.  He  pulled 
himself  up  onto  his  wounded  legs  and  he 
tried  to  save  the  wounded  medic.  He  did  it 
the  way  he  had  done  everything,  naturaUy 
and  because  he  thought  it  was  the  right 
thing  to  do.  There  was  so  much  lost  with 
you.  Levy,  so  much  talent,  so  much  intelli- 
gence and  so  much  decency.  You  were  the 
first  from  our  class  to,  there  were  others, 
but  you  were  the  first,  and  more,  you  em- 
bodied the  best  that  was  in  us.  You  were  a 
part  of  us  and  a  part  of  us  died  with  you,  a 
small  part  that  was  still  yoimg  and  that  had 
net  yet  grown  cynical  and  bitter  and  old 
with  death.  Your  courage  was  an  example  to 
us  and,  whatever  the  rights  or  wrongs  of  the 
Vietnam  War,  nothing  can  diminish  the 
rightness  of  what  you  tried  to  do,  because 
you  died  for  the  man  you  tried  to  save.  You 
were  faithful.  Levy,  but  your  country  was 
not.  Because,  as  I  write  these  words  eleven 
years  after  your  death,  the  country  for 
which  you  died  wishes  to  forget  the  war  In 
which  you  died.  Its  very  name,  Vietnam,  is  a 
course.  There  are  no  monuments  to  its 
heroes.  There  are  no  sUtues  in  small  town 
squares.  There  are  no  plaques.  There  are  no 
public  wreaths  and  there  are  no  memorials. 
For  plaques  and  wreaths  and  memorials  are 
reminders,  and  they  would  make  it  harder 
for  your  country  to  sink  into  the  amnesia 
for  which  it  longs." 

We  will  now.  aU  of  us  together,  dedicate 
the  Vietnam  Veterans  Memorial,  after  we 
sing  "Ood  Bless  America."  The  band,  please. 

(Band  plays  and  the  audience  sings  "Ood 
Bleas  America.") 

Let  us  all  observe  together  a  moment  of  si- 
lence. 

Ladies  and  gentlemen,  the  Vietnam  Veter- 
ans Memorial  is  now  dedicated.  How  about  a 
band? 

One  second  now,  one  second.  The  ceremo- 
ny is  not  finished  at  this  time.  Let's  hold 
the  crowds  back.  We'll  aU  have  a  chance  to 
do  what  we  need  to  do. 

But  we'd  now  like  to  have  a  closing  prayer 
and  one  other  thing.  This  closing  prayer 
will  be  led  by  Chaplain  Resnicoff  who  grad- 
uated from  Dartmouth  and  entered  the 
Navy  as  an  Ensign.  His  first  assignment  was 
In  the  Mekong  DelU  in  Vietnam,  as  part  of 


an  operation  called  "Game  Warden."  And 
his  ship  was  the  first  into  Cambodia.  He  re- 
ceived the  Navy  Commendation  Medal  and 
nimierous  other  awards. 

He  left  the  Navy  in  1972  to  attend  the 
Jewish  Theological  Seminary  of  America  in 
New  York  City  and  he  came  back  on  active 
duty  as  a  Chaplain. 

Ladies  and  gentlemen,  here's  the  Rabbi. 

CHAPLAIN  ARNOLD  E.  RESNICOPP,  U.S.  NAVY 

Some  2.500  years  ago.  the  prophet  Jere- 
miah cried  out  with  words  filled  with  pain 
and  anguish,  words  of  despair,  words  which 
might  have  come  out  of  the  mouths  of  our 
Vietnam  veterans  until  today. 

"Why  have  we  been  smitten?"  he  asked, 
"and  then  for  us  there  was  no  healing.  We 
looked  for  pe>xe  but  could  find  no  good.  We 
looked  for  a  time  of  healing  and,  behold,  we 
found  terror." 

Oh  Lord,  our  God  and  God  of  generations 
past,  help  us,  we  pray,  make  this  the  begin- 
ning of  the  time  of  healing  that  we  all  seek. 
Help  us  ease  the  terror  and  the  pain  of  all 
who  suffered  because  of  war.  And  help  them 
and  help  us  find  the  way  to  peace. 

God.  let  this  monument  and  this  dedica- 
tion forever  remind  us  that  we  will  come  to- 
gether to  mourn  our  dead.  We  will  come  to- 
gether to  reach  out  to  our  wounded.  We  will 
come  together  to  remember  and  to  honor 
our  brave.  Only  then  may  we  have  the 
vision  to  dream  our  dreams  again.  May  we 
have  the  faith  to  pray  our  prayers  again. 
May  we  have  the  courage  to  march  along  to- 
gether again  and,  together,  help  make  this 
the  kind  of  country  and  the  kind  of  world 
for  which  we  all  pray. 

May  we  all  Join  together  and  say.  Amen. 

Jan  Scruggs.  Thank  you.  Chaplain. 

Before  we  actually  retire  the  colors.  I  Just 
want  to  note  that  the  National  Park  Service 
volimteer  guides  are  here  to  assist  everyone 
in  finding  the  names  that  they  want  to  find 
on  the  Vietnam  Veterans  Memorial.  They 
are  wearing  yellow  hats  and  we  will  not 
open  the  fence  imtil  the  ceremony  is  over 
and  the  colors  are  retired.  Let  us  now  retire 
the  colors. 

(The  band  plays  as  the  colors  are  retired.) 

THE  REVEREND  THEODORE  H.  EVANS 

"They  shaU  not  grow  old,  as  we  that  are 
left  grow  old.  Age  shall  not  weary  them,  nor 
the  years  condemn.  At  the  going  down  of 
the  sun,  and  In  the  morning,  we  will  remem- 
ber them."— "For  the  Fallen."  st.  4  by  L. 
Binyon 

I  take  it  that  our  task  here  this  morning  is 
to  remember  and  I  want  to  count  on  you  to 
help  me  to  do  that  by  adding  your  remem- 
brances to  mine;  your  thoughU  to  my 
thoughts;  your  prayers  to  my  prayers.  I 
want  this  to  be  our  remembrance,  not  only 
of  those  who  have  died,  our  family  mem- 
bers, our  friends,  but  also  of  those  who  are 
left,  ourselves,  those  who  were  Involved  in 
as  many  ways  as  there  were  to  be  involved 
in  the  conflict,  the  struggle,  the  pain  and 
sorrow  of  the  war  in  Vietnam.  This  is  a  serv- 
ice of  remembrance.  Jesus  said.  "Take.  eat. 
drink  in  remembrance  of  me." 

About  twenty  years  ago  on  this  Sunday  I 
participated  in  a  similar  service  in  a  little 
church  used  by  the  Anglican-Episcopal  Con- 
gregation of  Saigon.  We  called  it  St.  Chris- 
topher's then.  I  know  there  are  a  few  people 
here  today  who  worshipped  in  that  church. 
It  was  also  a  Remembrance  Sunday,  on  the 
Sunday  closest  to  November  Uth. 

In  this  country  (because  of  the  difference 
In  time  between  here  and  Europe)  we  are 
not  so  keenly  aware  of  the  significance  of 
the  time  for  this  annual  remembrance  until 
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we  recall  that  the  announcement  of  the 
algnlnc  of  the  Armistice  at  the  end  of  World 
War  I  came  In  Europe  on  a  Sunday  morn- 
ing, at  the  eleventh  hour  of  the  eleventh 
day  of  the  eleventh  month.  1918.  Churches 
about  to  begin  their  worahlp  that  day 
pauied  to  remember  their  deaJ.  They  have 
done  M  ever  since.  We  did  it  that  Sunday 
which  aeema  to  long  ago.  We  are  doing  it 
here  today. 

I  remember  feeling  In  that  aervlce  a  sense 
of  terrible  ambivalence:  the  ambivalence  of 
remembering  the  dead  (eapeclally  on  the  an- 
nlveraary  of  war  that  was  auppoaed  to  be 
the  war  to  end  war)  at  a  time  and  in  a  place 
where  another  war  waa  beginning.  I  remem- 
ber the  feeling  of  ambivalence  In  honoring 
people  who  had  made  sacrifices  for  their 
countrlea.  their  convictions  and  their 
friends  while  wondering  how  It  could  have 
happened  that  such  terrible  sacrifices 
became  neoeaaary.  And  I  remember  wonder- 
ing who  It  was  we  were  supposed  to  be  re- 
membering. Was  it  only  soldiers?  Was  It 
only  thoae  on  "our  side?"  Was  it  everyone 
whose  life  was  lost  or  broken  or  disrupted 
by  a  century  of  wars? 

Now  it  is  30  years  later  and  those  ques- 
tions and  feelings  of  ambivalence  remain  for 
me  and  they  are  harder  to  bear  because 
there  are  so  many  thousands  more  to  re- 
member. All  thoae  thousands  named  and 
thousands  more  un-named  and  the  families 
of  names  that  go  with  each  one. 

I  want  to  talk  with  you  about  remember- 
ing for  a  few  minutes,  to  say  what  I  think  It 
means  for  us  to  remember,  and  where  our 
remembering  may  lead  us. 

The  Bible  gives  us  some  clues.  Remember- 
ing In  a  Biblical  context  means  something 
more  than  we  sometimes  mean,  more  than  a 
casual  backward  glance  to  something  or 
someone  long  ago.  Remembering  for  our  re- 
ligious predecessors  meant  something  more 
like  bringing  the  past  Into  the  present.  To 
remember  even  the  name  of  a  person  who 
had  died  was  to  remember  his  very  being, 
and  to  bring  that  person  into  the  present 
with  reality,  substance  and  power.  To  re- 
member means  what  the  word  Itself  sug- 
gests; It  is  to  re-member,  to  put  together 
again,  to  reconstruct.  It  Is  that  kind  of  re- 
membering that  we  have  been  doing  In  this 
city  in  the  past  few  days,  not  passing 
thoughts  but  a  bringing  of  the  past  Into  the 
present  with  power  and  emotion  and  caring 
and  love.  We  have  been  overcome  by  our 
memories,  of  a  time  and  a  place,  but  mostly 
memories  of  people.  That  is  what  comes 
through  In  so  many  conversations,  not  the 
memories  of  hardships  and  battles  but  of  all 
those  people,  the  ones  we  knew  and  with 
whom  we  shared  and  made  deep  relation- 
ships if  only  briefly. 

Remembering  is  hard  work.  It  meaiu  re- 
living the  pain,  the  alienation,  the  debate.  It 
means  recalling  the  dehumanizing  that  Is 
always,  tragically,  a  part  of  war,  when  en- 
emies turn  each  other  Into  something  less 
than  human  so  that  they  can  treat  them  as 
less  than  human. 

Remembering  Vietnam  means  something 
similar  to  what  It  may  mean  for  a  person 
who  has  had  some  terrible  childhood  experi- 
ence that  restricts  his  or  Iier  growth.  It  has 
to  be  remembered  if  she  or  he  Is  to  be 
whole.  For  us  at  this  time  in  our  history  it 
means  that  we  have  to  pull  a  painful 
memory  from  the  recesses  of  our  collective 
memories,  to  look  at  it,  to  understand  It,  to 
begin  to  reconcile  It  as  an  Important  and 
tragic  part  of  our  national  life  but  one  with 
power  to  heal  and  make  us  whole  again. 

That  kind  of  remembering  has  always 
been  a  part  of  our  religious  life  too.  That  Is 


why  we  read  the  Bible,  to  remember  the  old 
stories,  to  relive  them  in  our  own  wfiy,  to 
recognize  ourselves  In  them,  and  to  discover 
in  ourselves  that  mixture  of  good  and  evil, 
that  we  iuiow  ourselves  to  be.  people  with 
moments  of  glory  and  heroism,  and  people 
with  moments  of  horrendous  cruelty  and 
stupidity.  But  In  all  the  stories  there  is  an 
affirmation  that  while  we  remember,  there 
is  a  Ood  who  remembers  us.  who  loves  us. 
who  takes  and  Judges  our  worst  and  brings 
It  to  life.  Part  of  that  strange  Gospel  you 
heard  this  morning  when  Jesus  Is  talking 
about  a  terrible  Ume  to  come  when  all  hell 
would  break  loose  is  saying  Just  that,  that 
even  in  the  darkness  of  that  time  God  is  al- 
ready there.  Involved,  picking  up  the  pieces, 
remembering,  putting  us  and  our  lives  and 
our  shattered  communities  back  together. 
The  consistent  testimony  of  Scripture  and 
our  own  experience  Is  that  God  Is  always 
found  where  the  wounds  are.  where  the  ag- 
onies are.  even  where  the  defeats  are. 
Surely  the  Vietnam  experience  no  matter 
what  our  opinion  or  part  In  It,  was  a  kind  of 
apocalyptic,  shaking  moment,  but  also  one 
that  had  and  still  has  the  potential  to  be  for 
us  that  place  where  Ood  re-members  us: 
where  we  can  find  that  God  has  already 
Joined  us  with  the  living  and  the  dead  and 
the  wounded  and  made  us  whole. 

Of  course,  to  discover  Ood  In  the  middle 
of  chaos  is  no  guarantee  that  we  will  live 
happily  ever  after.  The  author  of  the  Epis- 
tle to  the  Hebrews  reminds  us,  "It  Is  a  fear- 
ful thing  to  fall  Into  the  hands  of  the  living 
God."  It  seems  to  mean  often  that  we  are 
called  to  take  extraordinary  risks,  risks  that 
make  us  terribly  vulnerable.  I  want  to  hold 
up  for  you  on  this  occasion  the  Incredible 
risks  that  the  organizers  of  this  memorial 
time  and  of  the  events  of  these  last  days 
have  themselves  taken:  the  risk  of  doing 
something  that  everyone  else  had  shied 
away  from.  The  risk  of  criticism  and  humili- 
ation in  daring  to  expose  old  wounds  and 
old  memories,  the  risk  of  Just  being  able  to 
say.  "This  is  what  we  must  do  to  reconcile 
our  people,  our  nation,  our  veterans." 

Perhaps  their  risk-taking  that  has  had 
such  a  wonderful  result  can  move  ua  to  take 
the  next  steps:  to  make  certain  that  the  real 
needs  of  veterans  are  met;  that  their  fami- 
lies and  survivors,  the  injured  and  the 
wounded  are  cared  for  as  they  should  be 
cared  for.  It  Is  inconceivable  that  a  nation 
that  is  willing  to  spend  nearly  a  quarter  of  a 
trillion  dollars  on  its  defense  cannot  also 
care  for  its  people  and  especially  those  who 
gave  themselves  in  auch  tremendous  ways. 

And  perhaps  we  can  also  take  the  stepa 
needed  to  heal  the  wounda  of  racial  tenalona 
and  Injustices  and  finish  the  unfinished 
buslneaa  from  which  war  and  preparation 
for  war  have  diverted  ua  to  enaure  that  all 
people  enjoy  the  beneflta  aa  well  aa  the  re- 
aponaibilltlea  of  our  aoclety. 

lan't  It  alao  possible  that  in  our  remember- 
ing of  ao  many  aacrificss  and  ao  many  losses 
of  our  most  precious  resource,  the  youth  of 
our  nation,  we  will  find  other  ways  of  aolv- 
ing  problema  and  reaolvlng  dlffereneea  in- 
atead  of  war?  As  we  discover  the  power  of 
God's  reconciling  love  in  Chriat'a  aacrifice. 
can  we  take  the  flrat  ateps  toward  making 
sure  there  will  never  need  to  be  another 
war?  Can  we  reach  out  first  in  acts  of  recon- 
ciliation In  a  divided  nation  and  a  divided 
world?  Can  we  discover  again  out  of  dark- 
ness and  tragedy  a  new  vision,  a  new  per- 
spective that  sees  the  world  as  one:  one 
people,  one  fellowship.  Joined  in  God's  love 
for  us? 

Somewhere  over  our  heads  there  are  aome 
men  In  a  tiny  spacecraft.  They  can  aee  the 


earth  aa  a  lovely,  glowing  jewel  in  the  vaat- 
ness  and  darkness  of  space;  life  in  all  its  infi- 
nite variety  as  we  have  been  privileged  to 
know  it.  They  see  it  whole,  its  national 
boundaries  erased,  its  conflicts  forgotten. 
They  see  with  a  new  perspective.  Our  re- 
membering can  help  us  to  have  that  kind  of 
perspective.  We  can  be  renewed  by  the  sacri- 
fices of  those  who  have  given  their  lives  in 
wars,  and  we  can  be  renewed  by  Christ's  sac- 
rifice which  once  looked  like  defeat.  We  can 
become  instruments  of  God's  peace.  Pray 
that  by  our  remembering  we  may  become  a 
living  memorial,  bound  In  love  with  the 
living  and  the  dead  as  ministers  of  peace. 

A  Praver  AUrUfuUd  to  SL  Francit 

Lord,  make  us  inatrumenta  of  your  peace. 
Where  there  ia  hatred,  let  ua  aow  love; 
where  there  is  injury,  pardon:  where  there 
Is  discord,  union;  where  there  is  doubt. 
faith:  where  there  is  despair,  hope;  where 
there  is  darkness,  light:  where  there  is  sad- 
ness, joy.  Grant  that  we  may  not  so  much 
seek  to  be  consoled  as  to  console:  to  be  un- 
derstood as  to  understand;  to  be  loved  as  to 
love.  For  It  ia  In  giving  that  we  receive;  it  is 
In  pardoning  that  we  are  pardoned:  and  It  is 
in  dying  that  we  are  bom  to  eternal  life. 
Amen. 

Mr.  WARNER.  Mr.  President,  liter- 
ally hundreds  of  thouaands  of  our 
fellow  citizens  made  the  Vietnam  Vet- 
erans Memorial  possible.  Through 
their  commitment  to  and  support  of 
the  dream  of  one  man,  Jan  Scruggs, 
America's  Vietnam  veterans  now  have 
a  memorial  which  stands  as  a  lasting 
tribute  to  their  service  and  dedication. 

Neither  space  nor  time  permits  me 
to  thank  each  and  every  person  who 
contributed  time,  money  and  effort  to 
build  the  memorial,  but  special  recog- 
nition is  due  the  members  of  the  Viet- 
nam Veterans  Memorial  Foundation 
board  of  directors  and  staff:  John  P. 
Wheeler  III,  chairman,  and  Robert  F. 
Frank.  Ronald  F,  Olbbs,  George  W. 
Mayo,  Jr.,  John  C.  Morrison,  Richard 
E.  Radez,  and  John  O.  Woods,  Jr.,  and 
Executive  Staff— Jan  Scruggs,  presi- 
dent; Robert  Doubek,  project  director: 
Col.  Robert  A.  Carter,  USAF,  retired, 
executive  vice  president:  Sandle  Faur- 
lol,  campaign  director  and  director  of 
the  National  Salute  to  Vietnam  Veter- 
ans: Karen  Bigelow,  assistant  cam- 
paign director  and  deputy  director  of 
the  National  Salute:  and  Col.  Kelvin 
Hvmter,  USA.  retired,  parade  coordina- 
tor. 

And  two  outstanding  volunteers: 
Oen.  Michael  S.  Davison,  USA,  retired, 
and  Brig.  Oen.  Oeorge  B.  Price,  USA. 
retired. 

Finally,  Mr.  President,  as  I  have  said 
so  many  times  before.  I  close  my  re- 
marks with  one  final  thought— one 
final  prayer. 

Let  us  pray  that  If  this  Nation  must 
ever  again  send  forth  its  men  and 
women  to  make  sacrifices  for  the 
cause  of  freedom,  we  at  home  support 
and  follow  those  we  send  to  fight. 
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COL.  JOHN  G.  CAMPBELL 
RETIRES 

Mr.  JEPSEN.  Mr.  President,  I  feel 
sure  that  all  my  colleagues  are  aware 
of  the  assistance  and  support  provided 
by  the  military  liaison  offices  of  the 
Senate. 

The  Chief  of  the  Army's  Senate  Liai- 
son Office,  Col.  John  G.  Campbell,  is 
retiring  from  the  Army  after  22  years 
of  dedicated,  outstanding  service. 

For  the  last  3  years.  Colonel  Camp- 
bell has  assisted  us  in  the  U.S.  Senate, 
resolving  our  soldier  constituents' 
most  difficult  personal  problems;  as- 
sisting our  legislative  aides  who  work 
on  military  legislation;  and  escorting 
many  of  us  on  inspection  and  factfind- 
ing visits  within  the  United  States  and 
abroad. 

Colonel  Campbell  is  an  intellectual 
with  many  excellent  publications  and 
acadmemic  awards  to  his  credit.  He 
has  had  a  distinguished  military 
career  and  has  been  highly  decorated 
for  meritorious  service  in  peacetime 
and  for  conspicuous  gallantry  and 
heroic  actions  in  wartime. 

We  in  the  Senate  and  the  Nation 
owe  much  to  Colonel  Campbell.  It  is  a 
privilege  to  have  this  opportunity  to 
honor  this  soldier,  so  well  known  to  all 
of  us.  and  to  wish  him  success  in  his 
future  endeavors. 
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A  VISIT  TO  CYPRUS 
Mr.  PERCY.  Mr.  President,  sharing 
with  many  a  deep  and  abiding  concern 
for  a  just  and  peaceful  resolution  of 
the  Cyprus  problem.  I  visited  Cjrprus 
this  past  summer  to  see  conditions  for 
myself.  I  would  like  to  share  a  few 
brief  observations  with  my  colleagues. 
One  feels  very  much  at  home  very 
quickly  in  the  lovely  coimtry  of 
Cyprus,  because  of  the  great  personal 
warmth  and  hospitality  for  which 
Cypriots  are  noted  around  the  world.  I 
was  fortunate  to  be  able  to  visit  many 
major  towns  and  districts  of  Cyprus 
and  found  then  intensely  interesting, 
each  in  its  own  way.  Particularly  mem- 
orable for  us  were  the  open-hearted 
welcomes  accorded  lis  in  the  villages  of 
Stroumbi  and  Kouklia.  and  in  the 
cities  of  Nicosia  and  Paphos.  We  were 
also  greatly  impressed  by  the  sense  of 
history  one  finds  everjnwhere  in 
Cyprus  and  by  the  unique  archeologi- 
cal  sites  and  artifacts  we  had  the 
pleasure  of  studying. 

During  our  visit,  we  spent  a  great 
deal  of  time  discussing  various  aspects 
of  the  Cyprus  problem  with  the  lead- 
ership of  both  communities,  as  well  as 
with  representatives  of  refugee  organi- 
zations and  the  Greek  Cypriot  Missing 
Persons  Committee.  These  discussions 
brought  home  once  again  the  difficul- 
ties and  complexities  of  the  problem, 
as  well  as  the  depth  of  hiunan  tragedy 
still  being  experienced.  In  these  talks, 
I  could  sense  the  deep  frustration  at 
the  slow  pace  of  progress  toward  reso- 


lution of  the  Cyprus  problem.  Never- 
theless, it  is  encouraging  that  both 
communities  realize  that  the  only 
path  to  a  lasting  settlement  lies 
through  direct  negotiations  between 
them.  I  have  continued  to  pursue  the 
problem  of  the  missing  persons  since 
my  return. 

The  United  States  strongly  supports 
the  efforts  of  the  United  Nations  Sec- 
retary General,  through  his  special 
representative.  Ambassador  Gobbi,  to 
resolve  the  Cyprus  problem  in  a 
manner  that  is  equitable  and  perma- 
nent. Shortly  after  he  took  office  last 
year.  President  Reagan  Informed  Con- 
gress that  a  just  resolution  of  the 
problems  of  Cyprus  will  be  a  priority 
for  his  administration.  I  strongly  sup- 
port a  high  priority  being  assigned  to 
resolving  the  problems  of  Cypriis. 

Congressional  interest  in  the  Cyprus 
problem  remains  high.  Since  1974, 
congress  has  appropriated  approxi- 
mately $145  million  in  relief  assistance 
for  Cyprus.  We  have  recently  begim 
earmarking  a  significant  portion  of 
this  assistance  for  scholarships  for  the 
children  of  refugees  and  other  needy 
persons  to  study  in  the  United  States. 
I  understand  that  60  Greek  and  Turk- 
ish Cypriot  students  are  beginning 
their  studies  under  this  program  at 
American  imiversities  this  month.  We 
enjoy  having  these  wonderful  yoimg 
people  here.  But  I  have  always  won- 
dered what  happens  to  so  many  yoimg 
people  who  leave  Cyprus  to  attend 
universities  in  the  United  States.  Eng- 
land, and  other  countries.  I  wonder 
how  many  stay  abroad.  How  many 
marry  and  raise  families  abroad, 
rather  than  returning  to  Cyprus  to 
marry  and  help  build  their  own  coim- 
try? These  are  the  best  and  the  bright- 
est of  yoimg  Cypriots. 

In  our  coimtry,  we  call  it  a  brain 
drain.  Developing  countries,  such  as 
Cyprus,  cannot  afford  to  lose  their 
most  promising  young  people.  Yet 
there  is  no  university  in  Cyprus,  so 
college-age  young  people  must  be  sent 
abroad  to  study  at  increasingly  great 
expense  every  year;  too  many,  as  I 
have  noted,  never  return  to  help  build 
the  future  for  Cyprus.  Also,  Greek  and 
Turkish  Cypriots  are  thereby  denied 
the  opportunity  of  getting  to  know 
each  other  at  an  early  age  in  an  aca- 
demic environment. 

I  understand  the  political  difficulties 
which  would  complicate  any  new  bi- 
communal  project  in  Cjrprus,  but  I  be- 
lieve that  these  dlfficiUties  can  be 
solved  because  I  found  a  commonality 
of  purpose  regarding  the  need  for 
higher  education  in  Cyprus.  If  the  two 
communities  could  agree  in  principle 
on  the  establishment  of  a  university  in 
Cyprus  fully  accessible  to  all  Cypriots, 
I  have  pledged  to  devote  my  best  ef- 
forts to  help  Insure  that  it  would  have 
the  necessary  international  academic 
recognition  and  financial  support.  I 
believe  that  successful  establishment 


of  a  university  could  open  channels  of 
communication  between  the  two  Cyp- 
riot communities  and  help  encourage 
cooperation  in  other  fields. 

I  left  Cyprus  for  a  brief  visit  to  Leba- 
non. I  note  with  appreciation  the  cru- 
cial assistance  provided  by  Cyprus  to 
facilitate  the  successful  withdrawal  of 
PLO  forces  from  Beirut.  The  coopera- 
tion of  Cyprus  may  have  saved  many 
lives,  and  it  clearly  helped  to  resolve  a 
dangerous  crisis. 


U.S.  TROOPS  IN  EUROPE 

Mr.  PERCY.  Mr.  President,  last 
month,  a  strong  delegation  of  Sena- 
tors attended  the  28th  annual  session 
of  the  North  Atlantic  Assembly  in 
London.  During  the  committee  and 
plenary  meetings,  the  question  of  the 
unilateral  troop  reduction  proposed  by 
the  Appropriations  Committee  was  a 
central  point  of  discussion  and  con- 
cern among  the  parliamentarians  from 
NATO's  16  States.  As  John  Nott,  the 
British  Defense  Secretary,  warned  in  a 
speech  during  the  plenary  session: 

It  is  well  to  remember  that  It  is  not  only 
numbers,  but  the  perception  of  change,  that 
is  important.  Any  reduction  which  was  per- 
ceived to  cast  doubt  on  the  strength  of  the 
American  commitment  to  Europe  would 
serve  only  to  weaken  deterrence.  It  would  be 
greatly  welcomed  by  the  Soviet  Union,  and 
that  outcome  could  scarcely  be  in  American 
interests. 

On  the  final  day  of  the  session,  the 
North  Atlantic  Assembly  unanimously 
adopted  a  resolution  presented  by  its 
Military  Committee  which  urges  all 
NATO  governments  to  refrain  from 
unilateral  troop  reductions.  As  one 
who  spoke  in  opposition  to  the  Appro- 
priations Committee  proposal  during 
the  meetings  of  the  Military  Commit- 
tee. I  welcome  this  forceful  statement 
on  the  part  of  NATO's  parliamentary 
organization  and  commend  it  to  the 
attention  of  my  colleagues. 

On  Tuesday,  November  30,  the  For- 
eign Relations  Committee  held  a  hear- 
ing with  administration  witnesses  to 
address  the  foreign  policy,  arms  con- 
trol, and  security  implications  of  the 
various  NATO-related  provisions  of  S. 
2951,  the  fiscal  year  1983  defense  ap- 
propriations bill.  These  provisions  in- 
clude the  proposal  for  a  20,000-man 
troop  reduction,  matters  related  to 
burdensharing  and  host  nation  sup- 
port, and  reciprocity  in  trans-Atlantic 
defense  trade. 

During  the  hearing,  Under  Secretary 
of  State  Lawrence  Eagleburger  advised 
the  committee  that  the  administration 
is  particularly  concerned  that  the  cur- 
rent Appropriations  Committee  bill,  if 
passed,  would  "signal  a  broad  U.S.  re- 
treat from  its  responsibilities  and  its 
leadership."  The  Under  Secretary  con- 
cluded his  tightly  reasoned  presenta- 
tion by  reminding  the  committee  that 
the  Atlantic  Alliance  has  provided  the 
West  with  more  than  30  years  of  peace 


28468 


CONGRESSIONAL  RECORD— SENATE 


December  2, 1982 


December  2,  1982 


CONGRESSIONAL  RECORD— SENATE 


28469 


and  security.  In  Secretary  Eagle- 
burger's  words.  "The  world  will  be 
dangerous  enough  in  this  decade.  It  is 
not  In  our  interest  to  tamper  with 
North  Atlantic  security." 

At  the  start  of  the  hearing.  I  read 
into  the  record  a  statement  on  these 
Issues  sent  to  me  by  Oeneral  Bernard 
Rogers,  Supreme  Allied  Commander 
Europe,  who  could  not  attend  the 
hearing  due  to  previously  scheduled 
NATO  meetings  in  Europe.  He  did 
attend  the  North  Atlantic  Assembly 
and  address  it.  however.  Like  Under 
Secretary  Esgleburger.  Oeneral 
Rogers  make*  a  compelling  argument 
against  adoption  of  the  damaging 
NATO  provisions  proposed  by  the  Ap- 
propriations Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Under  Secretary 
Eagleburger  and  Oeneral  Rogers' 
statements  be  printed  in  the  Rkcord, 
followed  by  the  text  of  the  Resolution 
on  Alliance  Seciirlty  adopted  by  the 
North  Atlantic  A;:>sembly. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoKO.  as  follows: 
Umn  SscasTiUiT  KAOLBumom'*  STATzmifT 

TO   THB   SSRATB   FORXnw    RXLATIONS   COM- 


I  welcome  the  opportunity  to  testify  today 
on  the  American  role  In  NATO.  Too  often  in 
foreign  policy,  u  elsewhere,  we  take  the 
most  important  thlnga  for  granted.  Too 
rarely  do  we  examine  the  foundations  of  our 
■ecurlty  and  our  role  in  the  world. 

This  is  an  important  time  for  the  X3A.  to 
examine  and  state  clearly  our  policies 
toward  European  security: 

We  are  now  almost  two  years  Into  the 
Reagan  Administration. 

In  the  Soviet  TTnlon.  a  new  leadership  has 
Just  taken  up  the  reins  of  power.  While  tt  Is 
unlikely  that  Mr.  Andropov  and  his  associ- 
ates will  veer  far  from  existing  Soviet  poli- 
cies, they  are  undoubtedly  now  studying  the 
opportunities  and  constraints  they  face. 
They  are  slxlng  up  our  resolve  and  steadi- 
ness, and  in  particular  our  ability  to  main- 
tain a  unified  Western  Alliance. 

In  Europe,  we  and  our  allies  are  succeed- 
ing In  putting  behind  us  contentious  ques- 
tions regarding  the  Siberian  gas  pipeline 
and  are  about  to  start  an  effort  to  shape  a 
coordinated  western  approach  to  East- West 
economic  relations  for  the  rest  of  this 
decade. 

Against  this  backdrop  we  are  now  hearing 
voices  In  this  country  calling  for  a  scaling 
down  of  the  American  role  In  NATO.  Most 
disturbingly,  we  are  facing  specific  propos- 
als In  the  Senate  and  the  House  which 
would,  among  other  things,  reduce  the  level 
of  US  forces  In  ICurope  and  Interfere  with 
our  ability  to  meet  our  commitment  to  mod- 
ernise NATO's  nuclear  forces. 

When  such  views  surfaced  In  the  past,  the 
national  commitment  to  a  strong  Atlantic 
Alliance  prevaUed.  Having  fought  two  wars 
to  defeat  aggression  In  Europe,  the  Ameri- 
can people  know  that  our  Interests  cannot 
be  Insulated  from  events  acres  the  Atlantic. 
We  decided  after  the  second  of  those  wars— 
as  we  should  decide  again  now— that  alli- 
ance with  the  other  Western  democracies  Is 
vital  to  our  nation's  security  and  prosperity. 
If  we  have  learned  anything  from  the  histo- 
ry of  this  century  it  Is  that  we  cannot  re- 


treat to  a  fortress  America,  nor  safely  disen- 
gage from  European  affairs. 

Europe  has  become  more,  not  less,  impor- 
tant for  us  over  the  three  decades  since  the 
Alliance  was  formed.  The  European  and 
North  American  economies  are  now  so  tight- 
ly knit  together  that  neither  can  grow  with- 
out the  other.  The  allied  countries  are  our 
main  export  market.  American  direct  invest- 
ment In  Europe  Is  an  important  positive 
factor  In  our  balance  of  payments  and  con- 
tributes heavily  to  the  proflUbUlty  of 
American  business. 

The  U.S.  and  Western  Europe  are  more 
than  simply  trading  and  political  partners, 
however.  Our  security  is  unalterably  linked 
with  theirs.  Western  Europe  Is  quite  literal- 
ly our  first  line  of  defense.  It  Is  a  center  of 
our  global  competition  with  the  Soviet 
Union  and  by  far  the  most  alluring  object  of 
Soviet  ambitions. 

NATO's  strength  and  cohesion  have  pro- 
tected Western  freedom  and  democracy  and 
kept  Europe  peaceful  for  over  three  dec- 
ades, despite  a  menacing  Soviet  military 
presence.  If  we  sometimes  forget  that  our 
European  allies  stand  face  to  face  with 
Soviet  tanks  and  with  Eastern  totalitarian- 
ism, if  the  Soviet  challenge  sometimes 
seems  distant  to  us,  it  is  because  NATO  has 
been  effective. 

In  recent  years,  Soviet  military  might  has 
grown  more  rapidly  than  ever.  Soviet  for- 
eign policy  has  become  more  assertive  and 
aggressive.  The  invasion  and  occupation  of 
Afghanistan  is  Moscow's  first  attempt  siixx 
the  end  of  the  second  world  war  to  expand 
by  force  the  area  under  its  direct  control. 
The  assault  on  the  people  of  Poland  shows 
that  the  Soviet  leaders  will  not  permit  free 
institutions  in  countries  where  it  has  mili- 
tary dominion. 

The  new  leadership  in  Moscow  faces  basic 
choices  about  the  Soviet  role  in  the  world. 
If  they  see  an  America  drawing  Inward,  a 
demoralized  Western  Alliance,  and  our  Eu- 
ropean partners  In  doubt  about  the  U.8. 
commitment,  their  incentive  to  act  with 
greater  restraint  will  be  diminished. 

The  need  for  a  strong  Atlantic  Alliance 
baaed  on  unity  of  purpose  and  steady  Amer- 
ican leadership  has  never  been  more  critical. 

The  Reagan  Administration  la  particularly 
concerned,  therefore,  by  the  prospect  of  leg- 
islation that  would  cast  doubt  on  the  steadi- 
ness of  the  U.8.  commitment  to  NATO.  The 
current  Senate  defense  appropriations  bill, 
which  contains  provisions  to  cut  back  Amer- 
ican participation  In  NATO  defense  pro- 
grams, would.  If  passed,  signal  a  broad  UJS. 
retreat  from  lU  responsibilities  and  lU  lead- 
ership. 

Paoage  of  this  legislation  would  be  a  fun- 
damental departure  from  the  historical  bi- 
partisan post-war  U.8.  approach  to  national 
security.  Never  has  the  American  role  in  the 
defense  of  Western  Europe  been  reduced 
through  legislation.  Never  has  the  VA. 
backed  away  from  lU  NATO  commitments. 
And  never  have  the  elected  representatives 
of  the  American  people  voted  not  to  stand 
by  our  Allies  and  back  up  our  defense  com- 
mitments. Are  we  really  ready  now  to  take 
such  a  fateful  step?  Oo  we  really  want  to 
greet  the  new  Soviet  leadership  with  a 
sharp  deviation  from  the  policies  that  have 
so  successfully  preserved  Western  security 
and  American  leadership  in  Europe? 

The  provisions  that  have  been  inserted  In 
the  Senate  version  of  the  proposed  appro- 
priations act  that  would  be  most  «««M»g«nt 
are: 

The  reduction  of  18,900  troops  of  the 
American  force  planned  for  the  end  of 
Fiscal  Year  1983: 


The  elimination  of  funds  to  prociire  heavy 
equipment  for  prestocking  at  two  sites  pro- 
vided by  Belgium  and  the  Netherlands; 

The  elimination  of  the  American  portion 
of  the  funding  for  93,000  German  reservists 
who  will  support  our  units  in  wartime  under 
the  Host  Nation  Support  program. 

Cuts  in  funding  for  the  Oround  Launched 
Cruise  Missile,  which  would  force  us  to 
stretch  our  deployment  schedules. 

And  restrictions  on  transatlantic  defense 
cooperation  and  trade. 

Let  me  emphasise  one  point  right  away. 
This  Administration,  like  the  Congress,  is 
seriously  concerned  about  the  budget.  We 
recognise  that  a  sound  economy  is  the  nec- 
essary foundation  for  a  successful  foreign 
policy.  But  the  provisions  I  have  Just  out- 
lined have  almost  nothing  to  do  with  budg- 
etary austerity.  The  total  saving  contem- 
plated by  these  anti-NATO  proposals  before 
the  Senate  is  about  150  million  dollars, 
which  is  less  than  one  tenth  of  one  percent 
of  the  total  defense  budget. 

If  the  political  consequences  of  these 
measures  were  as  insignificant  as  the  budg- 
etary savings,  I  would  not  be  here  today. 
But  the  Impact  of  these  measures  on  our  se- 
curity would  be  out  of  all  proportion  to 
their  budgetary  significance. 

I  am  aware  that  this  legislation  reflects  a 
concern  about  the  fairness  of  the  distribu- 
tion of  defense  burdens  within  the  Alliance. 
Like  you,  we  want  the  allies  to  do  more  for 
the  common  defense.  And  it  is  true  that 
U.S.  defense  spending  Is  now  growing  faster 
than  that  of  the  allies.  But  let  me  remind 
you  that  we  in  the  U.S.  neglected  military 
programs  for  nearly  a  generation  and  that 
only  today  are  we  repairing  the  resulting 
gaps  In  our  forces.  We  must  sprint  now  be- 
cause we  went  so  slowly  for  so  many  years. 

In  contrast,  the  allies  have  kept  up  a  strik- 
ingly steady  pace.  During  the  1970b,  their 
defense  spending  rose  at  a  rate  of  3  percent 
per  year  in  real  terms.  Our  defense  spending 
declined  in  real  terms  by  1  percent  per  year 
during  the  same  period.  If  we  had  matched 
the  allied  growth  rate  during  the  1970s  we 
would  not  need  to  accelerate  now.  Converse- 
ly, had  the  aUies  faUed  to  maintain  their 
steady  effort  in  those  years— had  their  de- 
fense spending  decisions  been  dominated  by 
considerations  of  what  some  here  in  the 
U.S.  now  call  "equity"  rather  than  need— 
the  Alliance  would  not  be  as  secure  as  It  Is 
today. 

In  any  case.  It  would  be  a  tragic  mistake  to 
allow  concerns  about  burden-sharing  to  pre- 
vent us  from  doing  what  Is  necessary  for  our 
own  security.  Following  that  policy  would 
allow  those  whose  defense  performance  is 
weakest  to  set  the  standard.  We  are  fortu- 
nate that  the  allies  did  not  adopt  such  an 
attitude  during  a  time  of  leas-than-adequate 
U.8.  performance. 

After  all  the  arguments  and  counterargu- 
ments about  burden-sharing  have  been 
heard,  we  must,  at  the  end  of  the  day,  ask 
ourselves  one  basic  question:  Will  the 
United  Sutes  be  more  or  less  secure  if  these 
provisions  are  enacted?  I  believe  the  answer 
la  clearly  "less  secure."  Let  me  outline  the 
effects  I  foresee. 

First,  the  American  commitment  to  NATO 
would  be  placed  in  doubt.  I  do  not  see  how 
the  advocates  of  this  legislation  could  dis- 
pute this  or  argue  that  causing  doubts 
about  our  commitment  would  advance  our 
interests.  Nothing  could  weaken  the  Alli- 
ance more  than  the  perception  in  Europe 
that  the  U.8.  is  not  determined  to  preserve 
European  security.  Our  allies  would  take 
little  comfort  in  the  fact  that  the  amount  of 


JMI 


money  Involved  Is  small.  They  would  see 
passage  of  these  cuts  as  a  statement  of  U.S. 
intentions;  they  would  interpret  it  as  the  be- 
glimlng  of  a  more  general  American  retreat 
from  Europe. 

The  Soviets  would  undoubtedly  try  to  ex- 
ploit the  inevitable  doubts  and  fears  of  the 
Europeans.  Dividing  us  from  our  allies  and 
pushing  us  out  of  Europe  are,  of  course,  cen- 
tral goals  of  Soviet  foreign  policy.  The  Ad- 
ministration has,  as  you  know,  recently 
made  progress  in  healing  divisions  and  re- 
buUdlng  consensus  and  confidence  in  the  Al- 
liance. This  legislation  could  undo  what  has 
been  achieved. 

Second,  reductions,  especially  reductions 
in  the  number  of  American  troops  In 
Europe,  would  send  the  worst  possible  signal 
to  European  publics  about  the  importance 
of  a  strong  defense.  NATO  and  U.S.  leaders 
have  been  warning  Europeans  that  the 
Soviet  threat  is  growing.  Reducing  Ameri- 
can forces  or  abandoning  planned  improve- 
menU  would  make  those  warnings  sound 
hollow  and  undermine  European  public  and 
Parliamentary  support  for  defense  expendi- 
tures. 

Proponents  of  this  legislation  may  claim 
that  our  doing  less  would  jolt  our  Allies  Into 
doing  more.  I  see  no  basis  for  such  wishful 
thinking.  U.S.  cuts  would  have  the  opposite 
effect.  If  we  do  less,  the  Europeans  will  do 
less,  and  we  will  all  be  less  secure. 

Third,  these  cuts,  while  small  in  dollar 
amounts,  would  hit  priority,  cost-effective 
programs  especially  hard.  The  proposed 
troop  cuts  could  leave  our  combat  forces  un- 
dermaimed,  or  force  the  withdrawal  of 
other  essential  units.  Reductions  in  funding 
for  preposltioning  combat  equipment  and 
our  share  of  the  host  nation  support  agree- 
ment would  compound  the  difficulties  and 
costs  of  wartime  deployment. 

We  are  constantly  striving  to  make  our 
dollars  buy  more  fighting  strength.  These 
programs  enhance  our  combat  capacity  by 
improving  what  is  sometimes  called  our 
"teeth-to-tall"  ratio.  The  proposed  cuts 
would  therefore  reverse  a  major  effort  to 
improve  our  forces'  effectiveness,  while 
saving  very  little  money.  Moreover,  they 
would  not  simply  penalize  our  Allies  but  our 
own  forces,  by  denying  them  the  means  to 
carry  out  their  rapid  reinforeement  mission. 

Fourth,  these  cuts  would  damage  the  very 
programs  in  which  allied  performance  has 
been  especially  good.  The  Europeans  have 
Joined  the  host  nation  support  and  preposl- 
tioning programs  with  the  clear  and  correct 
understanding  that  we  would  match  or  sup- 
plement them.  If  we  now  back  down  on  our 
side  of  the  bargain,  we  will  not  only  lose  the 
benefits  of  these  programs  but  wiU  under- 
mine our  credlbUity  for  the  development  of 
any  future  cooperative  efforts. 

In  1978,  at  a  summit  meeting  In  Washing- 
ton. Alliance  leaders  agreed  to  a  long  term 
program  providing,  among  other  things,  for 
rapid  U.S.  wartime  reinforcement  of 
Europe.  Since  then,  our  allies  have  fulfilled 
their  commitment.  For  example,  Belgium 
and  the  Netherlands,  both  small  and  dense- 
ly populated  countries,  have  gone  to  consid- 
erable effort  and  expense  to  obtain  the  land 
required  to  store  prepositioned  U.S.  equip- 
ment. The  Federal  Republic  of  Germany 
has  allocated  half  the  funds  for  93.000  addi- 
tional German  reservists  to  support  U.S.  de- 
ployments. The  proposed  appropriations  bill 
would  threaten  both  of  these  programs.  Is 
this  a  sensible  way  to  respond  when  the 
Allies  have  done  just  what  we  proposed  they 

do? 

If  restrictions  on  our  contributions  to  the 
long  term  defense  program  stand,  the  entire 


program  will  atrophy.  We  will  turn  a  nota- 
ble success  into  failure.  We  will  cancel  out 
much  of  what  we  and  the  allies  have  al- 
ready achieved— and  paid  for. 

Last  June  in  Bonn,  President  Reagan  and 
his  allied  counterparts  committed  them- 
selves in  a  special  summit  charter  to  specific 
plans  for  improving  NATO's  conventional 
capabilities.  This  charter  called  for  the 
achievement  of  demanding  force  goals,  and 
identified  priority  programs.  I  caimot  now 
guarantee  that  this  charter  will  be  imple- 
mented in  every  detail,  though  we  will  work 
to  that  end.  But  I  can  say  with  absolute  con- 
fidence that  if  these  cuts  are  legislated  that 
charter  will  not  be  translated  Into  concrete 
improvements. 

Let  me  restate  unequivocally  our  agree- 
ment that  the  allies  need  to  do  more.  This 
Administration  has  made  that  clear  at  every 
opportunity,  here  and  abroad,  and  is  work- 
ing to  produce  a  greater  allied  contribution 
to  our  common  defense  effort. 

Our  attempts  to  foster  better  coordination 
of  U.S.  and  European  defense  spending  and 
to  have  our  allies  take  greater  responsibility 
for  our  common  defense  are  bearing  fruit. 
But  only  if  we  ourselves  keep  the  commit- 
ments that  we  have  made  can  we  count  on 
the  Allies  to  improve  their  performance. 

Finally,  a  legislated,  unilateral  U.S.  pull- 
back  from  our  military  commitments  to 
NATO  would  damage  prospectf  for  arms 
control.  Unilateral  U.S.  troop  withdrawals 
would  remove  any  incentive  for  the  Soviets 
to  agree  to  mutual  reductions  that  would 
lower  the  threat  and  ease  the  military  con- 
frontation in  the  heart  of  Europe.  At  the 
MBFR  talks  in  Vienna  we  are  seeking  to  ne- 
gotiate the  new  Western  draft  treaty  put 
forward  by  the  President  last  spring.  That 
treaty  would  correct  the  present  imbalance 
between  Soviet  and  Western  forces  in  Cen- 
tral Eurot>e  through  significant,  verifiable 
reductions  to  equal  levels. 

A  cut  in  funding  for  the  Ground 
Laimched  Cruise  MissUe,  and  the  deletion 
of  funds  for  the  deployment  of  the  Pershing 
II  missile,  which  has  been  voted  in  the 
House,  would  dash  our  hopes  for  a  negotiat- 
ed solution  to  the  problem  posed  by  the 
Soviet  SS-20  intermediate  range  nuclear 
missiles.  In  the  INF  talks  in  Geneva,  we 
have  proposed  a  treaty  that  would  ban  this 
whole  class  of  Soviet  and  U.S.  intermediate 
range  nuclear  missiles.  But  only  if  we  and 
our  allies  show  that  we  are  resolved  to 
deploy  U.S.  missiles  in  Europe  can  we  get 
the  Soviets  to  negotiate  seriously. 

The  advocates  of  this  legislation  owe  it  to 
us  all  to  explain  how  it  would  help  arms 
control  snd  thus  contribute  to  reduction  of 
the  threat.  Is  there  any  evidence  that  uni- 
lateral limits  and  cuts  can  have  anything 
other  than  a  destructive  effect  on  negotiat- 
ed arms  control?  Should  we  not  be  more 
concerned  about  reducing  the  threat  than 
about  reducing  our  ability  to  counter  it? 

Let  me  conclude  with  a  few  basic  points. 
The  Atlantic  Alliance  has  provided  well  for 
Western  security  for  thirty  years.  That  Alli- 
ance is  built  upon  the  forces  that  we  and 
our  Allies  have  deployed  in  Europe  and  the 
conviction  that  the  United  SUtes  Is  fully 
committed  to  the  defense  of  Europe.  When 
those  forces  and  that  conviction  are  strong, 
deterrence  in  Europe  is  sturdy  and  we  are 
secure.  We  weaken  them  at  our  peril. 

The  world  will  be  dangerous  enough  in 
this  decade.  It  is  not  in  our  interest  to 
tamper  with  North  Atlantic  security. 


STATntEirr  bt  Gen.  Birmaro  W.  Rogers. 
U.S.  Army  Commaitder  In  Chiet,  U.S.  En- 
ropeam  COMMAin) 

Mr.  Chairman.  I  appreciate  the  commit- 
tee's InvlUtion  to  testify  regarding  possible 
reductions  In  US  troop  levels  in  Europe  and 
other  actions  proposed  by  other  committees 
of  the  Congress.  I  regret  that  prior  commit- 
ments prevent  my  testifying  in  person. 

I  am  aware  of  the  budgetary  constraints 
which  have  played  a  key  role  in  the  reduc- 
tions that  are  proposed.  However,  irrespec- 
tive of  the  reasons  for  these  reductions,  I 
wish  to  highlight  their  impact  from  the 
viewpoint    of    my    international    role    as 
SACEUR.  In  my  view,  proposals  to  reduce 
US  troop  commitments  to  Ehirope  are  faulty 
for  a  number  of  reasons.  First,  these  propos- 
als would  seem  not  to  recognize  sufficiently 
that    a    free    and    independent    Western 
Europe   Is  the  most  important  American 
vital  interest  outside  our  borders.  Europe  is 
the  first  line  of  defense  for  our  nation  and 
the  values  we  treasure.  Our  defense  expend- 
itures for  NATO  are  resources  directly  ap- 
plied to  our  own  well-being  and  security. 
Second,  advocates  of  troop  withdrawal  gen- 
erally underestimate  the  substantial  contri- 
butions which   Europeans  are  making  to 
their  own  defense,  such  as  the  human  and 
social  costs  of  relying  on  conscription  to 
man  their  forces  and  the  "hidden"  economic 
costs  of  the  use  of  "free"  European  real 
estate    for   stationing   and   training   allied 
forces.    Third,    these    proposals    seem    to 
ignore  ttiat  the  manpower  commitments  of 
several  allies  and  the  non-U.S.  NATO  as  a 
whole   have   actually   increased   in   recent 
years.  Fourth,  the  unilateral  withdrawal  of 
U.S.  troops  would  have  a  major  adverse 
impact    on    our    MBFR    negotiations;    we 
would  withdraw  more  than  currently  being 
negotiated  with  no  quid  pro  quo  from  the 
Warsaw  Pact.  Such  unilateral  action,  with- 
out   consultation    with    Allies,    would    be 
viewed  by  them  as  ignoring  the  collective 
decision-making  process  which  is  so  much  a 
part  of  common  defense  procedures.  PiruOly, 
US  troop  withdrawals  would  undoubtedly 
provoke  a  decrease  in  European  defense 
spending.  To  be  sure,  I  do  argue  that  the 
European  members  of  the  Alliance  can  and 
must  support  greater  defense  expenditures. 
However,  the  realities  of  today  are  such 
that  larger  Increases  would  certainly  not  be 
supported  if  these  nations  perceived  that 
the  United  SUtes  was  reducing  Ito  commit- 
ments to  them.  Such  a  move  would  be  coun- 
terproductive. 

In  many  respects,  American  commitments 
provide  the  cement  holding  the  Alliance  to- 
gether. Many  persons,  not  fully  understand- 
ing European  attitudes,  underestimate  the 
fragility  of  the  Alliance  in  this  regard,  de- 
spite recent  evidence  showing  the  ease  with 
which  NATO  is  siupectible  to  divisive  influ- 
ences. What  they  do  not  seem  to  realize  is 
that,  in  Europe  today,  one  of  the  greatest 
dangers  to  deterrence  is  the  potential  loss  of 
political  wiU  to  maintain  the  sacrifices  re- 
quired for  security. 

With  the  U.S.  taking  the  lead.  NATO  con- 
tinues to  improve  its  military  forces.  Howev- 
er, although  NATO  gets  stronger  every 
year,  the  gap  between  force  capabilities  of 
NATO  and  the  Warsaw  Pact  geU  wider  each 
year,  decreasing  the  credibility  of  our  deter- 
rent. Although  the  military  situation  is  not 
yet  uimianageable— we  are  a  defensive  Alli- 
ance and  need  not  match  the  Pact  one  for 
one  in  any  area  of  force  comparison— we 
must  resolve  now  to  improve  our  conven- 
tional capacity  before  the  situation  does 
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grow  beyond  reatormtlon.  The  achievement 
of  thU  objective  would  be  Impacted  advene- 
ly  by  m  reduction  In  US  force  commltmenta 
to  Europe. 

Looking  kt  apecUlc  proposals,  a  bill  now 
before  the  Senate  Includes  four  measures 
which  wUl  be  perceived  by  our  Allies  as  re- 
ducinc  D8  commltmenta  to  Europe: 

1.  To  hold  US  troop  strength  In  Europe  to 
1980  levela. 

3.  To  delete  aU  funds  for  POMCU8  (Pre- 
posltloned  Organizational  Materiel  Config- 
ured to  Unit  Seta)  dlvlalon  acta  S  and  6. 

3.  To  cut  KI3  million  from  the  Ground 
Launched  Cruise  Missile  (OLCM)  program. 

4.  To  eliminate  funds  for  the  Host  Nation 
Support  agreement  with  the  Federal  Repub- 
lic of  Germany. 

I  will  addreaa  each  of  these  Issues  sepa- 
rately. 

The  bill  directs  that  the  European  troop 
ceiling  be  held  to  the  actual  FT  80  level  of 
331.700  aa  opposed  to  the  Administration's 
request  of  350.800  for  FY  83.  The  additional 
personnel  requested  result  from  Increasing 
Naval  personnel  by  13,000  and  Air  Force 
personnel  by  0,800.  The  Army  and  Marine 
forces  were  planned  to  be  reduced  slightly 
under  the  Administration  proposal.  The 
large  increase  in  Naval  personnel  results 
from  added  anti-submarine  warfare  capabil- 
ity In  the  Atlantic  and  a  greater  U.S.  pres- 
ence In  the  Mediterranean,  which  at  present 
is  more  alimed  towards  Southwest  Asia 
than  NATO. 

With  regard  to  the  Air  Force  Increases, 
some  are  for  the  modernisation  of  our  Inter- 
mediate-Range Nuclear  Forces  (INF):  about 
1.300  peraoimel  are  required  to  Introduce 
Ground  Launched  Cruise  Missiles  (01>CM) 
into  the  theater.  Without  these  personnel 
we  will  be  unable  to  continue  the  deploy- 
ments by  which  NATO  plans  to  remedy  the 
current  gap  in  our  spectrum  of  deterrence 
and  to  encourage  the  Soviets  into  serious 
negotiations. 

Other  Air  Force  personnel  increases  are 
required  for  us  to  do  better  with  our  cur- 
rently deployed  forces.  At  present,  the  pro- 
grammed combat  sortie  rate  of  FlS's  and 
FlO's  is  well  below  optimimi  due  to  mainte- 
nance procedures  and  personnel  shortages. 
Just  assigning  the  proper  number  of  people 
to  this  current  requirement  accounts  for 
4.000  of  the  increase.  Recent  and  planned 
deployments  of  NATO  AWACS  and  TR-1 
also  account  for  more  than  1.100  other  per- 
sonel  increases. 

My  second  concern  is  the  deletion  of 
POMCU8  funds  for  dlviaion  sets  5  and  6. 
This  item  is  critical  for  two  reasons.  With- 
out those  sets,  the  U.S.  cannot  hope  to 
achieve  Its  commitment  to  the  goal  of 
having  10  divisions  and  associated  air  squad- 
rons in  Europe  by  D-day.  That  requirement 
is  minimal  and  Is  based  upon  the  needs  for 
reinforcement  to  counter  the  increasing 
threat.  Without  this  minimal  force  the  rela- 
tive capability  of  the  Warsaw  Pact  In  the 
North  German  plain  would  be  so  over- 
whelming that  we  could  not  defend  success- 
fully without  early  use  of  nuclear  weapons. 
We  simply  do  not  have  the  seallft  or  airlift 
to  accomplish  that  reinforcement  mission  in 
the  foreseeable  future  without  six  division 
sets  in  POMCUS.  At  present,  we  have  air- 
craft to  move  the  personnel  for  these  units 
plus  Individual  replacements  and  fillers.  But 
without  additional  POMCUS  there  wUl  be 
no  equipment  for  these  reinforcement  to 
use. 

A  second  reason  for  retaining  these  funds 
Is  the  US  national  commitment  to  POMCUS 
sets  S  and  8.  In  1078  President  Carter  made 


such  a  commitment  as  a  part  of  our  Long 
Term  Defense  Program.  As  a  direct  result, 
NATO  Infrastucture  funds  were  committed 
and  the  two  heat  nations,  Belgium  and  The 
Netherlands,  purchased  the  land  required 
and  began  construction.  At  present,  three  of 
the  sites  are  nearlng  completion  while  con- 
struction will  be  Initiated  at  the  other  three 
In  the  next  few  months. 

To  go  back  on  our  word  at  this  point 
would  undermine  our  efforts  to  get  these 
nations  to  play  their  proper  role.  The  two 
governments  have  committed  large  sums  of 
money  for  the  land  and  Initial  construction. 
For  them  to  acquire  the  land  In  such  popu- 
lous countries  was  an  unpopular  Issue,  only 
begrudglngly  offset  by  promises  of  perma- 
nent employment  for  those  living  near  the 
sites.  These  sites  cannot  be  simply  diverted 
to  other  usew.  They  are  designed  specifically 
to  store  and  maintain  combat  equipment  for 
extended  periods.  The  US  should  not  now 
back  away  from  this  Important  ageement. 

1  have  already  briefly  mentioned  GLCM, 
the  third  element  of  the  suggested  bill.  By 
cutting  163  million  from  procurement  we 
can  achieve  some  budget  savings,  yet  still 
meet  our  Initial  Operational  Capability 
(IOC)  date.  While  that  goal  and  the  method 
are  not  unique,  the  outcome  of  such  action 
in  this  case  would  have  farreachlng  conse- 
quences. Most  seriously,  such  a  cut  would 
appear  to  undermine  the  resolve  of  the  US 
and  NATO  to  close  the  INF  gap  in  our  nu- 
clear spectrum. 

The  Soviets  do  not  want  Pershing  II  and 
GLCM's  deployed.  They  have  launched  a 
noasslve  campaign  using  misinformation  and 
tough  rhetoric  both  here  and  in  Europe  in 
an  attempt  to  lessen  our  will  to  Implement 
the  vital  NATO  decision  of  December  li>7B. 
Any  sign  that  our  resolve  is  weakening 
would  damage  our  INF  negotiating  position 
and  certainly  would  undermine  the  resolve 
of  other  NATO  nations  to  continue  their 
support  for  INF  modernization. 

On  the  budgetary  side  this  cut  will  actual- 
ly cost  the  U.S.  additional  procurement  dol- 
lars in  the  long  run.  The  current  contract 
calls  for  120  missiles,  33  erector /launchers, 
and  12  launch  control  vans.  A  883  million 
cut  would  reduce  these  buys  by  nearly  30%. 
The  difficulty  is  that  In  order  to  get  the 
system  at  the  agreed  price,  the  Department 
of  Defense  signed  a  Memorandum  of  Agree- 
ment with  General  Dynamics  for  a  mini- 
mum buy.  Should  we  buy  fewer  systems 
each  year,  added  unit  costs  will  be  incurred. 
DOD's  estimates  are  that  this  883  million 
"savings"  wUl  ultimately  cost  the  taxpayer 
$130  million,  an  Increase  of  over  100%. 

My  final  concern  centers  on  the  elimina- 
tion of  the  funds  for  our  Host  Nation  Sup- 
port (HNS)  agreemenu  with  the  Federal 
Republic  of  Germany.  In  the  last  ten  yean 
we  have  changed  the  "tooth  to  tall"  ratio  in 
our  European  forcea.  Initially,  thla  was 
helpful,  but  we  have  gone  too  far.  While  at- 
tempting to  increase  our  combat  power 
within  strength  ceilings  we  have  reached  a 
point  where  there  is  insufficient  combat 
support  and  combat  service  support  (C8/ 
CSS)  in  theater  to  support  deployed  and  de- 
ploying forces.  Even  our  National  Guard 
and  Reserve  units,  heavily  weighted  with 
CS/C88.  will  not  be  sufficient  in  the  early 
weeits  of  a  conflict  to  allow  our  combat 
units  to  sustain  themselves.  HNS  agree- 
menta  are  a  step  toward  correcting  this  defi- 
ciency. The  Federal  Republic  of  Germany 
has  agreed  to  provide  03.000  Reaervista  (not 
now  included  in  NATO  aasigned  forces)  to 
handle  significant  portions  of  our  ammuni- 
tion, equipment,  transportation  and  security 


during  mobilisation  and  after  hostilities 
commence.  This  support  Includes  the  per- 
sonnel, truclu,  handling  equipment,  railcan 
and  facilities  to  offset  our  shortages.  The 
U.S.  part  of  this  bargain  is  to  provide  that 
equipment  not  currently  available  In  Ger- 
many to  accomplish  this  mission  for  us.  The 
price  to  fund  the  units  themselves,  their 
people,  equipment,  and  the  lift  to  get  them 
into  theater  would  be  far  greater  than  the 
amount  being  shared  with  the  FRO. 

The  provisions  of  the  bill  will  not  cause 
our  allies  to  increase  their  defense  spending. 
They  will  cause  the  U.S.  to  lose  credibUity 
with  other  NATO  nations  at  a  critical  time 
in  their  own  decision  processes  for  defense. 
They  will  reduce  our  own  capability  to  deter 
Soviet  aggression  and  risk  talcing,  and  they 
will  impact  unfavorably  upon  my  ability  as 
SACEUR  to  accomplish  my  mission.  I  am 
hopeful  that  some  means  can  be  found  to 
provide  the  end-strength  requested  and  to 
restore  the  funds  deleted  for  Division  SeU  5 
and  6,  for  the  GLCM  program  and  for  the 
U.S.  share  of  the  German  HNS  Agreement. 

Mr.  Chairman,  thank  you  for  allowing  me 
the  opportunity  to  lay  this  statement  liefore 
you. 

Drait  Rksolution  on  ku.\KMCt  SnnntiTY 

PaZSKNTZD  BY  THX  MlLITAXT  ComflTTKC 

The  Assembly, 

Aware  that  a  credible  and  viable  Alliance 
defence  policy  must  be  based  upon  the  sup- 
port and  consensus  of  Alliance  publics: 

Concerned  over  the  continuing  moderniza- 
tion of  Warsaw  Pact  armed  forces,  both  con- 
ventional and  nuclear,  and  the  implications 
of  this  for  the  requirements  of  flexible  re- 
sponse, especially  in  the  area  of  convention- 
al forces: 

Noting  that  the  Issue  of  conventional  de- 
fence has  gained  widespread  attention  re- 
cently, due  largely  to  the  public  debate  on 
the  role  of  nuclear  weapons  in  Alliance 
strategy: 

Noting  that  advances  in  conventional 
weapons  technology,  especially  in  the  areas 
of  guidance  and  target  acquisition,  offer  the 
Alliance  the  potential  to  perform  with  con- 
ventional weapons  many  of  the  taalu  previ- 
ously assigned  to  nuclear  weapons: 

Convinced  that  rationalization  of  short- 
range  nuclear  weapons  deployed  in  Europe 
U  both  militarily  and  politically  desirable, 
and  must  be  accompanied  by  a  correspond- 
ing strengthening  on  conventional  defence 
capabilities: 

Recognising,  nonetheless,  the  vitally  im- 
portant deterrent  role  of  nuclear  weapons  in 
Alliance  strategy,  including  the  option  of 
'flnt  use'  of  nuclear  weapons; 

Convinced  that  continued  modernization 
and  maintenance  of  non-nuclear  defence  ca- 
pability U  of  the  highest  priority  in  Alliance 
defence  planning: 

Concerned  that  at  a  time  of  severe  budget- 
ary limitations,  strong  pressures  may  exist 
in  certain  Alliance  countries  to  emphasize 
particulai  national  requirements  at  the  ex- 
pense of  commitments  to  a  credible  conven- 
tional defence  posture  in  the  Alliance; 

urges  all  member  governments: 

(1)  To  examine  thoroughly  the  opportuni- 
ties afforded  the  Alliance  by  new  conven- 
tional weapons  technologiea: 

(3)  To  devote  the  resources  necessary  to 
achieve  a  significant  Improvement  in  the 
conventional  capability  of  the  Alliance, 
while  simultaneously  attempting  to  con- 
atraln  through  arms  control  the  threat 
fadng  the  Alliance: 


(3)  To  refrain  from  imllateral  troop  reduc- 
tions or  other  actions  which  would  weaken 
the  conventional  strength  and  political  co- 
hesion of  the  Alliance  and  lessen  the  pros- 
pects for  success  in  current  arms  control  ne- 
gotiations. 


THE   PROBLEMS.   PROSPECTS. 

AND   OPPORTUNITIES   FOR 

ARMS  CONTROL 

Mr.  PERCY.  Mr.  President,  yester- 
day, at  the  Anns  Control  Association's 
annual  meeting.  Senator  Labrt  Pres- 
SLKR  delivered  a  major  address  on  the 
problems,  prospects,  and  opportunities 
for  arms  control.  As  chairman  of  the 
Subcommittee  on  Arms  Control, 
Oceans,  Litemational  Operations  and 
Environment,  Senator  PaissLn  has 
taken  a  leading  role  in  highlighting 
arms  control  issues  over  the  put  2 
years.  _^  ^ 

I  am  pleased  that  he  has  Joined  with 
me  in  drawing  attention  to  the  bene- 
fits to  be  derived  from  the  nuclear 
testing  limitations  contained  in  the 
threshold  test  ban  and  peaceful  nucle- 
ar explosion  treaties.  These  accords 
set  Important  arms  control  precedents 
in  the  areas  of  data  exchange  and 
onsite  inspection. 

Senator  Prisslir  has  used  his  first  2 
years  as  subcommittee  chairman  to  ex- 
plore the  dangers  inherent  in  arms 
control  agreements  that  lack  suffi- 
ciently strong  and  clearly  defined  veri- 
fication provisions.  This  problem  was 
given  attention  through  the  subcom- 
mittee's hearings  on  "yellow  rain." 
held  in  November,  1981.  He  has  also 
used  the  subcommittee  to  identify  cur- 
rent opportunities  for  negotiations 
that  are  not  now  being  exploited,  such 
as  in  arms  control  aimed  at  preventing 
the  weaponization  of  outer  space. 

Senator  PaxssLca's  speech  to  the 
Arms  Control  Association  reviews 
these  and  other  aspects  of  the  arms 
control  agenda.  In  the  process,  he  pro- 
vides a  balanced  and  lucid  assessment 
of  this  central  element  of  American  se- 
curity. I  ask  imanlmous  consent  that 
the  speech  be  printed  in  the  Rscord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AsDKzas  BT  Serator  Laut  Pussler  to  the 
Arms  CoimoL  Associatioe  Amhual  Mbet- 
niG 


Ladies  and  gentlemen,  it  is  a  distinct  privi- 
lege and  a  unique  opportunity  to  address 
the  annual  meeting  of  the  Anns  Control  As- 
sociation. This  Association,  including  Presi- 
dent Herbert  ("Pete")  Scoville,  Chairman  of 
the  Board  Gerard  Smith,  and  Executive  Di- 
rector William  Klncade.  has  played  a  lead- 
ing role  in  generating  public  discussion  on 
Arms  Control  weU  before  it  was  fashionable 
to  do  so.  Your  Journal.  Arms  Control  Today, 
is  widely  read  on  Capitol  Hill.  I  am  grateful 
for  this  opportunity  to  Join  you  in  your  dis- 
cussions. _.^^ 

Today.  I  would  like  to  share  with  you  my 
experience  as  Chairman  of  the  Arms  Con- 
trol Subcommittee  of  the  Senate  Foreign 
Relations  Committee,  and  the  insights  that 
it  has  offered  me  about  the  process  of  and 


prospects  for  arms  control.  For  me,  it  has 
been  a  very  full  and  exciting  initiation  into 
the  Subcommittee's  Chairmanship.  When 
the  process  began  two  yean  ago.  arms  con- 
trol negotiations  were  on  the  back  burner- 
some  would  say  in  deep  freeze,  which  should 
not  be  confused  wth  the  nuclear  weapons 
freeze.  Since  then,  attention  to  arms  control 
issues  has  returned  to  the  foreground  where 
it  rightfully  belongs.  The  growth  of  the  nu- 
clear freeze  movement  is  evidence  of  this  as 
is  the  new  role  being  played  by  the  nation's 
religious  leaden  in  promoting  negotiations. 

We  should  not  belittle  the  efforts  of  offi- 
cials within  the  Administration  in  seeking  to 
advance  the  arms  control  process  and  in 
finding  new  approaches  to  US.-Sovlet  rela- 
tions. President  Reagan's  addresses  on  arms 
control— particularly   those   delivered  over 
the  past  year— are,  in  my  view,  a  serious 
effort  to  come  to  grips  with  the  dlffioilt 
problem  of  dealing  with  potentiaUy  hostUe 
neighbon  in  a  nuclearized  world.  I  hope 
that  the  work  of  the  subcommittee  has  also 
contributed  to  sparking  the  current  debate. 
WeH  before  the  press  gave  attention  to 
public  concerns  about  the  nuclear  arms  race 
last    spring,    the    subcommittee    traveled 
beyond  the  confines  of  Washington  to  hold 
field  hearings  on  the  future  of  arms  control. 
In  Sioux  Falls,  South  Dakota,  and  in  Los 
Angeles    and    San    Francisco,    California, 
public  witnesses  spoke  of  their  concerns  for 
the  risks  and  high  financial  costs  of  the 
U5.-Sovlet  military  competition,  and  of  the 
need    to    develop    negotiated    alternatives. 
These  were  the  flnt  Senate  arms  control 
field  hearings  in  over  26  yean,  and  they 
helped   the   Foreign   Relations  Committee 
judge  the  nation's  mood  before  the  nation's 
pollsten  began  to  gauge  it.  I  hope  to  con- 
duct similar  hearings  in  other  parts  of  the 
country  in  the  next  two  yean  to  remain  in 
close  touch  with  American  taxpayen  who 
will  bear  the  weight  of  decisions  made  in 
Washington. 

I  believe  that  the  pace  and  scope  of  VS.- 
Soviet  arms  competition  has  gotten  out  of 
controL  But  I  also  feel  that  we  must  be 
sober  in  regard  to  our  expectations  in  arms 
control  negotiations.  We  must  realize  that 
the  U.S.  cannot  produce  meaningful  accords 
alone. 

Before  speaking  of  the  opportunities  that 
do  exist  for  significant  agreements,  it  is  im- 
portant to  be  aware  of  the  dangers.  Agree- 
ments that  are  carefully  conceived  and  exe- 
cuted can  increase  stability  and  could 
reduce  the  world's  defense  burden,  but  ac- 
corda  that  are  produced  in  haate  or  are 
reached  only  for  agreement's  sake  can  lead 
to  decreased  security  and  may  poison  the  at- 
mosphere for  reaching  serious  agreemenU. 
This  is  particulaily  true  for  treaties  that 
lack  sufficiently  strong  verification  provi- 
sions. 

Last  year,  the  subcommittee  looked  into 
the  aUeged  use  and/or  provision  of  chemical 
weapons  by  the  Soviet  Union  in  Afghani- 
stan and  in  Southeast  Asia.  The  use  of  such 
agents  is  outlawed  in  treaties  to  which  the 
Soviet  Union  is  a  signatory.  Unfortunately, 
verification  of  these  bans  is  baaed  on  trust 
and  the  Soviet  government  has  refused  to 
cooperate  in  efforts  to  Investigate  these  alle- 
gations. In  the  year  since  our  "Yellow  Rain" 
hearings,  the  Administration  has  published 
a  compilation  of  evidence  that  has  swayed 
previous  skeptics  and  reports  of  attacks  con- 
tinue. My  information  indicates  that  a 
yellow  rain  attack  occurred  little  more  than 
a  month  ago  on  October  17  in  Cambodia. 

If  we  are  to  have  rapid  progress  in  negoti- 
ations, the  Soviet  Union  has  an  obligation 


to  clear  up  this  situation.  In  the  absence  of 
greater  openness  and  responsiveness  on  the 
part  of  the  Soviet  leadenhip  with  regard  to 
improved  verification  and  other  measures 
that  build  confidence,  there  is  little  hope 
for  meaningful  arms  control.  I  have  in- 
formed the  Soviets  of  their  responsibilities 
for  the  arms  control  process  in  meetings  at 
the  Kremlin  last  June.  While  I  was  in 
Moscow  in  June  of  this  year,  I  personally  in- 
formed Victor  Karpov,  the  Soviets'  chief 
START  negotiator,  that  his  government 
needed  to  be  more  cooperative  in  punuing 
arms  control  goals.  I  hope  that  the  rise  if 
Yuri  V.  Andropov  to  the  Soviet  Communist 
Party's  chairmanship  will  bring  about  im- 
proved Soviet  attitudes. 

This  is  not  to  relieve  the  UJ5.  of  its  re- 
sponsibilities in  the  process.  There  are  im- 
portant opportunities  for  agreement  here 
and  now  that  are  not  being  exploited.  Part 
of  the  problem  lies  with  a  few  so-called  ex- 
perts who  believe  that  the  U.S.  can  out- 
spend  the  Soviets  into  cooperation  or  outwit 
them  with  fancy  and  not-so-fancy  strategic 
concepts.  In  the  not-so-fancy  category  are 
the  ideas  of  T.  K.  Jones  who  believes  that 
given  enough  dirt  and  shovels 
and  .  .  .  doors— let's  not  forget  the  need  for 
doors— Americans  can  learn  to  live  with  the 
bomb  and  survive  the  holocaust.  After  hear- 
ing this  nonsense,  the  subcommittee  called 
T.  K.  Jones  to  explain  his  theories.  After 
several  attempts  at  evasion  and  finally  the 
threat  of  sanctions,  Jones  appeared  before 
the  subconunlttee  to  say  that  he  had  been 
misquoted.  We  looked  into  the  issue  and,  to 
the  best  of  our  knowledge,  Mr.  Jones  was 
quoted  accurately. 

This  hearing  served  an  important  fimc- 
tlon  and  we  will  continue  to  perform  that 
function  in  the  future:  letting  officials  know 
that  the  Senate  and  the  public  expects  a  re- 
sponsible approach  to  defense  and  arms  con- 
trol. 

There  are  several  areas  where  opportuni- 
ties exist  for  immediate  gains  in  interna- 
tional stability  and  in  U.S.-Sovlet  coopera- 
Uon.  The  ongoing  START  and  INF  negotU- 
tions.  and  the  Vienna  talks  on  Mutual  and 
Balanced  Force  Reductions,  do  represent  se- 
rious efforts  to  grapple  with  the  nuclear 
and  conventional  inventories  of  the  U.S.  and 
the  Soviet  Union  and  of  their  allies.  WhUe 
the  importance  of  these  deUberations  must 
not  be  undersUted.  I  also  believe  that  sig- 
nificant and  verifiable  reductions  are  a  long- 
term  proposition.  A  mutual  and  verifiable 
nuclear  weapons  freeze  and  actual  reduc- 
tions in  nuclear  arsenals  are  ideas  which  de- 
servedly have  attracted  widespread  popular 
interest.  However,  because  of  the  problems 
of  verification  and  of  existing  imbalances, 
negotiating  a  freeze  could  require  the  same 
energies,  efforts  and  time  as  would  be  re- 
quired to  reduce  nuclear  forces.  For  these 
reasons,  during  the  flnt  two  yean  of  my 
chairmanship,      particularly      after      the 
START  and  INF  talks  began.  I  have  concen- 
trated my  efforts  on  problems  that  have  so 
far  failed  to  receive  the  public  and  govern- 
mental   attention    they    deserve    and    on 
modest  but  valuable  opportunities  for  en- 
hancing security  at  reduced  cost. 

The  Threshold  Ban  (TTB)  and  the  Peace- 
ful Nuclear  Explosions  (PNE)  treaties,  nego- 
tiated and  signed  by  two  Republican  presi- 
dents between  1974  and  1976.  fall  into  this 
category.  These  accords  which  limit  under- 
ground nuclear  explosions  have  an  Impor- 
tance beyond  their  immediate  impact.  By 
setting  precedents  in  the  areas  of  military 
data  exchange  and  on-site  inspection,  these 
accords  could   provide  our  negotiaton  In 


JMI 


28472 


CONGRESSIONAL  RECORD— SENATE 


December  2,  1982 


December  2,  1982 


CONGRESSIONAL  RECORD— SENATE 


28473 


Europe  with  leverage  on  the  kind  of  cooper- 
ative measures  that  could  make  deep  weap- 
ons cuts  possible. 

The  Administration  has  made  progress  on 
data  exchange  and  on  intrusive  measures  of 
verification  a  litmus  test  of  Soviet  sincerity 
In  arms  control.  For  this  reason.  I  hope  that 
the  Administration  will  begin  to  endorse 
ratification  of  two  treaties  that  meet  these 
conditions. 

Many  in  this  audience  support  the  conclu- 
sion of  a  Comprehensive  Test  Ban  (CTB).  In 
my  view,  those  who  support  a  CTB  should 
also  endorse  ratifying  the  signed  but  unrati- 
fied TTB  and  PNE  treaties.  They  would  pro- 
vide Washington  and  Moscow  with  experi- 
ence in  monitoring  a  weapons  testing  agree- 
ment and,  thereby,  the  TTB  and  the  PNE 
would  Increase  our  understanding  of  the  re- 
quirements for  CTB. 

My  subcommittee  has  been  very  active  in 
this  area.  There  have  been  numerous  meet- 
ings with  senior  officials  and  several  closed 
door  consultations.  My  view  has  been  ex- 
pressed in  both  open  and  closed  sessions.  In 
summary,  it  is  this:  Lets  ratify  these  ac- 
cords and  get  on  to  new  business.  Unfortu- 
nately, proponents  of  the  resumption  of 
high  yield  weapons  tests  appear  to  be  en- 
gaged in  a  rearguard  effort  to  prevent  ratifi- 
cation from  happening.  This  has  occurred 
despite  the  fact  that  Administration  offi- 
cials—including General  David  Jones,  the 
former  Chairman  of  the  Joint  Chiefs  of 
Staff— have  assured  the  committee  that  all 
U.S.  defense  requirements  can  be  met 
within  the  constraints  of  these  treaties. 
Arms  Control  Agency  Director  Rostow  was 
right  when  he  publicly  identified  this  situa- 
tion as  a  "profound  stonewall." 

As  we  move  towards  clearing  up  old  busi- 
ness on  the  one  hand,  and  work  towards 
long-term  solutions  of  current  military 
problems  on  the  other,  we  must  not  lose 
sight  of  current  developments  that  could 
become  problents  If  ignored.  The  imminent 
prospect  of  weaponizing  space  is  a  problem 
that  has  not  received  the  attention  it  de- 
serves. Over  the  past  two  years,  I  have  writ- 
ten two  resolutions  on  the  danger  posed  by 
antisatellite  weapons,  chaired  a  hearing  on 
this  subject,  and  have  successfully  amended 
the  Arms  Control  and  Disarmament  Agen- 
cy's authorization  bill  to  direct  ACDA  to  In- 
tensify its  research  efforts  In  the  space  arms 
control  area. 

A  space  arms  race  Is  not  In  the  interest  of 
the  United  SUtes.  We,  more  than  the  Sovi- 
ets, are  dependent  upon  satellites  and  cur- 
rently deloyed  and  planned  space  systems 
are  playing  an  increasingly  vital  role  in 
keeping  the  peace.  This  Includes  many  im- 
portant military  functions,  among  which 
are  communications  with  U.S.  forces,  early 
warning  of  strategic  attack,  and  verification 
of  arms  control  agreements.  In  these  and 
other  roles,  the  military  has  legitimate  mis- 
sions in  space.  It  must  be  remembered  that 
the  so-called  "missile  gap"  of  the  late  ISftOs 
evaporated  only  after  the  first  reconnais- 
sance satellites  gave  the  U.S.  a  true  picture 
of  the  Soviet  force  structure.  Therefore,  I 
am  not  in  accord  with  those  who  oppose  a 
military  role  in  space.  What  I  do  oppose  is 
"weaponizing"  outer  space.  Killer  satellites 
would  undermine  our  ability  to  carry  out 
peacekeeping  missions  and  they  could  dis- 
courage commercial  uses  of  space,  at  a  time 
when  they  are  beginning  to  make  economic 
sense.  In  my  home  state  of  South  Dakota 
with  Its  agricultural  economy,  weather  sat- 
ellites play  an  increasingly  vital  role  in 
maximizing  production.  Killer  satellites 
should  not  be  allowed  to  compromise  this 
development. 


It  is  also  important  to  note  that  an  arms 
race  Is  perhaps  easiest  to  stop  before  It  is  se- 
riously under  way.  Unless  this  government 
acts  quickly  to  start  negotiations.  American 
taxpayers  will  face  an  enormous  space 
weapons  budget  and  perhaps  insurmount- 
able verification  problems.  It  is  therefore 
surprising  that  since  the  Soviet  invasion  of 
Afghanistan  both  Democratic  and  Republi- 
can Administrations  have  given  so  little  at- 
tention to  the  resumption  of  killer  satellite 
talks.  Often  verification  has  been  cited  as  a 
reason  for  not  proceeding.  As  I  see  it.  the 
verification  problems  will  increase  in  the  ab- 
sence of  an  early  agreement. 

In  the  98th  Congress,  I  can  assure  this  au- 
dience that  I  will  pursue  these  issues  with 
equal.  If  not  greater,  effort.  On  the  TTB 
and  PNE  treaties,  the  subcommittee  will 
make  Its  continued  concerns  known  in  a 
closed  door  consultation  on  December  16. 
With  regard  to  my  anti-satellite  resolutions, 
I  am  currently  gaining  cosponsors  In  the 
Senate  and  will  reintroduce  my  resolution 
and  hold  a  hearing  this  winter. 

To  conclude,  let  me  suggest  that  there  are 
other  areas  that  are  worthy  of  attention 
and  they  will  receive  It  from  me  in  the  98th 
Congress.  President  Reagan's  address  of  last 
week  draws  attention  to  a  new  area  of  arms 
control  that  deserves  greater  consideration: 
Confidence  Building  Measures  (CBMs). 
President  Reagan's  proposal  marks  only  a 
start  in  developing  and  exploiting  CBMs. 
Let  me  suggest  several  ways  of  improving 
the  Presidents  offer.  Prior  notification  of 
weapons  tests  is  a  useful  step,  but  so  are  ex- 
changes of  observers  at  such  tests  and  other 
military  activities.  The  exchange  of  military 
data  could  be  complemented  by  extensive 
exchanges  of  information  on  weapons  pro- 
duction rates.  These  CBMs  would  create 
openness  and  would,  therefore,  improve  the 
atmosphere  for  arms  control  negotiations. 
Increased  knowledge  of  military  plans  and 
activities  would  reduce  the  surprises  that 
make  for  international  tensions  and  propel 
the  arms  race.  Finally,  these  CBMs  are 
quite  similar  to  the  arrangements  required 
for  verifying  deep  weapons  reductions.  They 
should  be  welcomed  for  this  reason  alone. 

For  my  part.  I  will  continue  to  highlight 
these  opportunities  for  building  security  at 
reduced  risks  and  costs.  By  supporting  arms 
control  Initiatives  and  by  Indentlfylng 
useful  arms  control  concepts,  the  Arms  Con- 
trol Association  can  play  an  important  role 
in  this  process. 

Thank  you. 


A  RABBI'S  VIEW  OP  THE 
LEBANON  SITUATION 

Mr.  PERCY.  Mr.  President.  Rabbi 
Israel  Zoberman,  the  new  spiritual 
leader  of  the  Temple  B'rith  Sholom  in 
Springfield.  111.,  recently  wrote  a  letter 
to  the  editor  of  the  Springfield  State 
Journal  that  deserves  wider  coverage. 
His  views  on  the  situation  in  Lebanon 
are  heartfelt,  and  he  makes  a  com- 
mendable call  for  urgency  in  "respond- 
ing creatively  to  the  Palestinian  ques- 
tion *  *  *  In  a  context  that  does  not 
violate  Israel's  essential  rights  and 
promotes  the  cause  of  peace  in  a  tur- 
bulent region."  In  order  to  share  his 
sentiments  with  my  colleagues,  I  ask 
unanimous  consent  that  his  letter  be 
printed  in  the  Rxcoro. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Editor:  The  yet  unresolved,  eventful 
I^ebanese  crisis  has  impacted  on  our  core  in- 
delibly and  painfully.  We  are  stunned  and 
grieved  by  the  murder  of  President-elect 
Bashir  Oemayel  and  the  shocking  massacre 
of  Palestinians  by  Christian  militiamen. 

The  unprecedented  specter  of  Israeli 
troops  besieging  an  Arab  capital  took  us  by 
surprise.  Whatever  one's  view  is  on  the  total 
scope  of  the  Israeli  Peace  for  Galilee  Oper- 
ation, acting  beyond  the  declared  25-mile 
mopping  zone,  let  us  ponder  the  following 
perspectives:  The  roots  of  the  magnitude  of 
Israel's  response  touch  the  heart  of  the  Is- 
raeli-Arab confMct,  manifested  since  the 
1987  Six-Day  War  by  the  defiantly  uncom- 
promising stance  of  the  PLO  to  seek  to 
eradicate  the  sUte  of  Israel 

Was  the  PLO  leadership  naive  to  assume 
that  its  countless  barbaric  acts  of  terrorism 
against  iruiocent  Israeli  civilians,  and  Its 
turning  of  Lebanon  into  a  base  of  its  own,  a 
state  within  a  state,  acting  with  callous  Im- 
punity, not  bound  to  Incur  Israel's  justified 
wrath? 

The  tragic  loss  of  civilian  life  In  West 
Beirut  and  other  spots  along  with  physical 
devasution  is  a  deeply  disturbing  aspect  of 
war.  While  precautions  were  taken  to  the 
point  of  sacrificing  lives  of  Israeli  soldiers, 
our  memory  is  etched  with  the  massive 
bombardment  of  West  Beirut.  We  know  well 
though  that  the  PLO  chose  to  place  its  posi- 
tions in  the  midst  of  a  civil  population,  reck- 
lessly risking  the  well-being  of  non-com- 
batants. 

Israel  paid  a  high  price  in  irreplaceable 
human  life  and  valuable  economic  resources 
with  yet  to  be  fully  assessed  political  conse- 
quences. Once  again,  far  too  often  in  the 
brief  history  of  the  young  state,  has  death 
spread  its  menacing  wings  touching  the 
entire  people. 

I  visited  Israel  at  the  time  and  sensed 
first-hand  the  trauma  of  loss  and  the  Inevl- 
Uble  cruel  Interplay  of  fear  and  reality.  Is- 
rael's military  might  Is  the  outcome  of  its 
people's  will  to  live  forged  in  the  crucible  of 
history's  harshest  testing:  its  warriors  are 
not  ordinary  professional  soldiers  as  the  one 
who  was  killed  while  carrying  with  him  a 
guide  to  the  flowers  of  the  land. 

The  searing  events  In  Lebanon  Indicate 
beyond  doubt  the  urgency  of  responding 
creatively  to  the  Palestinian  question.  Let 
the  Palestinians  fulfill  their  distinct  destiny 
in  a  context  that  does  not  violate  Israel's  es- 
sential rights  and  promotes  the  cause  of 
peace  in  a  turbulent  region. 

Now  Is  the  time  to  hail  the  hUtorlcal 
peace  treaty  between  Israel  and  Egypt,  sig- 
nifying a  revolutionary  breakthrough  in  the 
tragic  cycle  of  violence  between  Arab  and 
Jew.  to  be  fully  realised  In  the  matrix  of 
Mideast  life,  drawing  closer  also  Arab  and 
Arab.  Moslem  and  Christian. 

ISKAEL  ZOBCKIfAK. 

Rabbi,  Temple  B'rith  ShtOom. 
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HARDIN  COUNTY  VOTERS  TAKE 
ELECTIONS  SERIOUSLY 

Mr.  PERCY.  Mr.  President,  during 
the  congressional  recess,  the  Chicago 
Tribune  ran  a  story  reporting  that 
Hardin  County.  111.,  has  the  highest 
percentage  of  voter  turnout  in  the 
State,  87  percent  of  registered  voters 
in  the  1980  election.  At  a  time  when 


we  are  constantly  lamenting  the  fact 
that  fewer  and  fewer  Americans  are 
exercising  their  constitutional  right 
and  responsibility  to  vote,  this  is  a  tre- 
mendous tribute  to  the  people  who 
live  in  Hardin  County. 

Of  course.  I  am  not  particularly  sur- 
prised to  see  this  report.  On  July  8.  of 
this  year.  I  had  the  privilege  of  visit- 
ing with  many  of  the  citizens  and  civic 
leaders  during  a  "community  coffee" 
in  Elizabethtown,  the  county  seat.  It 
was  quite  apparent  to  me  that  the  citi- 
zens of  the  coimtry  are  very  well  in- 
formed about  the  various  public  Issues. 
They  take  their  citizenship  seriously. 

Mr.  President.  I  ask  uiuuiimous  con- 
sent that  the  November  3.  Chicago 
Tribune  article  entitled  "Hardin 
County  Voters  Take  Elections  Serious- 
ly "  be  printed  in  the  Record.  Hardin 
County's  proud  record  should  serve  as 
an  inspiration  to  all  citizens  who  share 
our  concern  about  malntJilning  our 
representative  form  of  government. 

There  betag  no  objection,  the  article 
was    ordered    to   be    printed    in    the 
Record,  as  follows: 
Haksim  Coumnr  Vonas  Take  ELEcnoHS 
Sbmouslt 
(By  William  Reckienwald) 
Elizabethtowh.    III.— In    rural    Hardin 
County    in    southwestern    Illinois,    nearly 
every  lawn  had  a  campaign  sign. 

In  the  IB80  general  election.  87  percent  of 
the  registered  voters  went  to  the  polls,  and 
that  makes  this  the  most  politically  active 
county  in  niinois.  Statewide  the  average 
was  leas  than  78  percent. 

In  an  era  in  which  voting  appears  to  be  on 
the  decline  nationaUy— only  84  percent  of 
eligible  voters  cast  ballots  in  the  last  presi- 
dential election— they  take  their  politics  se- 
riously here. 

The  candidates  take  the  voters  seriously, 
too. 

SUte  Rep.  Robert  Winchester,  30,  the 
fint  Hardin  County  resident  elected  to  the 
legislature  in  more  than  a  half-century, 
said:  "Not  only  are  we  serious,  but  it  Is  a 
form  of  recreation.  We  all  enjoy  It." 

Politics  Is  literaUy  the  only  show  around 
for  the  6,400  county  residente  who  Uve  here 
on  the  banks  of  the  Ohio  River.  The  closest 
movie  theater  la  more  than  40  miles  away. 

Hardin  Coiuity,  which  boasts  that  it  is  the 
largest  fluorspar-producing  area  in  the 
United  SUtes,  also  has  the  sUte's  highest 
unemployment  rate,  33.5  percent.  Fluorspar, 
the  Illinois  sUte  mineral.  Is  used  in  florida- 
tlon  of  water  and  in  steel  and  aluminum 
production. 

County  residents  follow  local  government 
closely  in  the  Hardin  County  Independent, 
a  weekly  newspaper  published  by  Noel  K. 
Hurf ord,  55,  a  lifelong  county  resident. 

"Everybody  reads  the  paper,"  Hurford 
said.  "We  give  politics  a  lot  of  coverage.  We 
get  people  aU  stirred  up,  they  get  mad,  they 
write   letters.    People   reaUy   get   involved 

Darwyn  Daymon  had  a  poem  published 
about  his  problems,  including  the  fact  that 
the  county  doesn't  take  very  good  care  of 
the  road  he  uses  regularly: 
Have  our  gravel  roads  kept  up  with  our  rate 

of  taxes? 
On  this  point.  1  won't  dote. 
But  would  you  please  get  out  and  vote? 


Coverage  of  the  county  board  meeting  in- 
cludes the  smallest  details  of  government. 

"I  spent  some  money  on  car  wax  and 
white  wall  tire  cleaner  for  the  squad  car. 
The  board  asked  me  about  it.  and  bang,  it 
was  on  the  front  page  of  the  paper."  said 
Sheriff  WendeU  Brownfleld.  34.  the  coun- 
ty's sole  law  enforcement  officer. 

And  when  they  vote  here,  they  vote  for  In- 
dividuals, not  for  party  labels. 

"Voting  straight  party  tickets  is  some- 
thing of  the  past."  said  Clyde  Kaylor.  76. 
who  has  served  for  40  years  as  a  Republican 
precinct  committeeman  in  the  town  uf  Cave 
in  Rock,  population  603. 

"Most  people  split  now.  they  vote  for  the 
person,  not  the  party." 

In  1980.  the  3.295  county  voters  gave  a 
plurality  of  407  to  Republican  Ronald 
Reagan  in  the  presidential  race  and  315  to 
Democrat  Alan  Dixon  in  this  race  for  VS. 
senator. 

"We  are  not  a  big  county  and  people  want 
to  be  aware  of  what  is  happening.  They  read 
that  paper  from  cover  to  cover,  they  look 
forward  to  it  coming  every  week.  Polks  like 
to  go  to  political  rallies  here:  it  gives  them  a 
chance  to  get  out."  Brownfleld  said.  "Lots  of 
people  are  kin  to  each  other  here,  too." 

Recent  political  rallies  received  Page  I  at- 
tention in  the  local  newspaper. 

"We  had  a  free  barbecue  and  500  people 
attended,"  Winchester  said. 

"C.  L.  McCormlck  (Republican  sUte 
Senate  candidate)  is  an  old-time  preacher 
politician.  He  gives  that  rlp-roarlng.  Baptist, 
down-home,  hard-core  political  speech. 
Then  I  come  and  hit  them  with  the  facts 
and  figures  about  the  jobs  we  have  brought 
to  the  county. 

"We  j»i8t  get  them  all  fired  up,  and  we 
keep  them  fired  up,  and  they  get  out  and 
work.  They  go  door  to  door  and.  on  election 
day.  we  have  cars  in  each  precinct  to  drive 
the  people  to  the  polls." 

"Everybody  knows  everybody  around 
here,"  said  Harold  Dutton,  Democratic  can- 
didate for  the  county  board. 

"Politics  is  Just  a  matter  of  conversation, 
like  talking  about  your  job.  It  is  friends 
talking  about  something  in  common." 

"If  a  person  loses  an  election  here  with 
the  kind  of  turnout  we  have,  he  don't  have 
cause  to  complain.  If  we  get  out  90  percent 
of  the  vote  and  they  beat  me,  then  I'm  beat 
I  won't  complain." 


tive  events  in  which  members  attempt 
to  acliieve  national  recognition 
through  demonstration  of  superior 
skills. 

The  Office  Education  Association 
also  promotes  extracurricular  activity 
by  encouraging  its  membership  to  par- 
ticipate in  community  service  projects. 
At  the  local  level,  each  school  chapter 
pursues  it  own  goals,  in  addition  to 
contributing  to  a  nationwide  campaign 
for  the  benefit  of  the  Special  Olym- 
pics. Last  year,  the  OEA  raised  $25,000 
for  the  Special  Olympics  through  a  va- 
riety of  fundraising  activities.  This 
dedication  to  community  service  is  ap- 
plauded by  all  and  is  deserving  of  the 
highest  praise. 

The  OEA  is  comprised  of  76,000 
members  nationwide.  5,000  of  whom 
are  from  Illinois.  I  was  pleased  to  be 
able  to  meet  and  speak  with  a  number 
of  these  ambitious  capable  young 
people  and  I  was  happy  to  learn  that 
Illinois  has  been  duly  represented  at 
the  national,  competitive  level.  I  am 
also  very  pleased  that  next  year's  OEIA 
National  Convention  will  be  held  in 
Chicago. 

Many  of  our  Nation's  largest  corpo- 
rations have  shown  their  appreciation 
of  the  OEA's  achievements  by  gener- 
ously supporting  OEA  activities., This 
special  relationship  between  the 
public  and  private  sector  has  helped 
American  business  retain  its  high 
standards  of  exellence.  The  OEA  helps 
business  help  itself  by  offering  ad- 
vanced training  to  those  yoimg  men 
and  women  who  will  one  day  make  up 
the  ranks  of  the  business  community. 
I  strongly  support  the  objectives  and 
methods  of  the  Office  Education  Asso- 
ciation to  prepare  and  educate  our 
youth  to  take  their  places  in  the  busi- 
ness world. 


GOOD  WORK  BY  THE  OFFICE 
EDUCATION  ASSOCIATION 

Mr.  PERCY.  Mr.  President,  during 
the  recess,  I  had  the  honor  of  address- 
ing the  Peoria  Area  Conference  of  the 
Office  Education  Association.  The 
Office  Education  Association  is  dedi- 
cated to  raising  interest  in  our  free  en- 
terprise system  by  developing  leader- 
ship capabilities  and  competency  in 
office  occupations  among  the  Nation's 
youth. 

The  focal  point  of  the  Office  Educa- 
tion Association  is  an  occupational 
educational  activity  available  at  the 
secondary  and  post  secondary  educa- 
tion levels.  This  cooperative  work  pro- 
gram requires  students  to  work  within 
the  local  business  community  in  office 
positions  while  receiving  formal  train- 
ing in  the  classroom.  In  addition,  a  na- 
tional conference  is  held  each  spring, 
highlighted  by  a  schedule  of  competi- 


ELIMm^nON  OP  PTC  JURISDIC- 
TION   OVER    MEDICAL,    LEGAL. 
AND   OTHER   STATE   REGULAT- 
ED PROFESSIONS 
Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  voice  my  dismay  over  the 
action  taken  by  the  House  yesterday 
to    eliminate    FTC    jurisdiction   over 
medical,  legal,  and  other  State  regulat- 
ed professions.  I  state  unequivocally 
that   this   dreadful   proposal   should 
never  see  the  light  of  day  in  this  ses- 
sion. Just  today  we  finished  one  spe- 
cial   interest    bill    that    tied    up   the 
Senate  for  3V4  days.  Let  us  not  repeat 
that  exercise  in  futility. 

There  is  absolutely  no  justification 
for  exempting  doctors,,  dentists,  and 
lawyers  from  FTC  scrutiny.  There  is 
absolutely  no  reason  why  these  profes- 
sions should  be  above  the  Nation's 
antitrust  laws. 

I  am  saddened  but  not  terribly  sur- 
prised by  the  House  action.  Doctors 
and  other  interested  groups  spend  lots 
of  time  and  money  on  Capitol  Hill. 
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Indeed,  according  to  Congress  Watch, 
the  political  action  committees  of  the 
AMA  and  ADA  gave  Members  of  the 
House  of  Representatives  almost  $2.5 
million  in  campaign  contributions 
during  the  past  2  years.  More  than  70 
percent  of  this  money  went  to  the  200- 
plus  supporters  of  the  FTC  exemption. 

Well,  Mr.  President,  the  AMA  may 
have  succeeded  in  the  House,  but  I  do 
not  expect  their  success  to  be  that 
easy  in  the  Senate. 

This  issue  is  far  too  important  to  the 
American  people.  The  Senate  must 
not  bow  down  to  the  special  interests 
of  doctors  and  dentists.  Too  much  is  at 
stake. 

Between  1970  and  1980.  the  cost  of 
health  care  in  this  Nation  more  than 
tripled  to  nearly  $250  billion.  During 
the  next  decade,  these  costs  are  ex- 
pected to  triple  again. 

Over  the  years,  the  Federal  Trade 
Commission  has  found  that  the  lack  of 
competition  has  contributed  to  these 
skyrocketing  health-care  costs.  It  is 
the  PTC  whose  efforts  helped  to  elimi- 
nate monopolistic  practices  in  the 
health  care  field. 

If  we  strip  the  FTC's  power  in  this 
area,  we  will  kill  such  beneficial  activi- 
ties as: 

A  proposed  rule  to  curb  deceptive 
claims  and  high-pressure  sales  tactics 
in  the  hearing  aid  industry. 

Investigations  into  professional  re- 
strictions that  keep  dentists  from 
working  for  business  firms  and  pre- 
vent nondentists  trained  to  make  den- 
tures from  offering  their  services  di- 
rectly to  the  public. 

Investigations  into  medical  associa- 
tions and  groups  of  doctors  for  boy- 
cotting hospitals  that  recruited  com- 
peting physicians  or  health-insurers 
that  tried  to  institute  cost-contain- 
ment programs. 

These  are  but  a  few  of  the  activities 
we  stand  to  lose  if  we  in  the  Senate 
follow  the  House's  lead  and  roll  over 
for  the  well-oiled  medical  lobbying  ma- 
chine. 

I  say  we  stand  firm.  I  and  several  of 
my  colleagues  are  ready  to  fight  any 
attempt  to  grant  a  special  interest  ex- 
emption to  the  professions. 

I  would  like  at  this  time  to  submit  a 
list  of  some  of  the  groups  who  support 
a  continued  PTC  presence  in  this  area. 
I  believe  its  diverse  makeup  and 
length  lend  credence  to  the  argument 
that  this  is  far  from  a  one-sided  battle. 

I  ask  unanimous  consent  that  the 
list  be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Association  of  Retired  Persons. 

American  Nurses'  Association. 

American  Society  for  Medical  Technology. 

Association  for  t^ie  Advancement  of  Psy- 
chology. 

American  Psychological  Association. 

American  Speech-Language-Hearing  Asso- 
ciation. 

American  College  of  Nurse-Midwlves. 


American  Public  Health  Association. 

National  Association  of  Optometrists  and 
Opticians. 

National  Association  of  Chain  Drug 
Stores. 

Opticians  Association  of  America. 

American  Medical  Technologists. 

International  Society  for  Clinical  Labora- 
tory Technology. 

American  Association  for  Clincial  Chemis- 
try. 

American  Society  of  Allied  Health  Profes- 
sions. 

National  Rehabilitation  Counseling  Asso- 
ciation. 

National  Women's  Health  Network. 

Women  and  Health  Roundtable. 

American  Retail  Federation. 

Public  Citizen's  Congresswatch. 

Consumer  Federation  of  America. 

American  Association  of  Nurse  Anesthe- 
tisU. 

United  Automboile.  Aerospace,  and  Agri- 
cultural Implement  Workers  of  America. 

Retired  Officers  Association. 

Small  Business  Legislative  Council. 

American  Dental  Hyglenlsts'  Association. 

International  Chiropractors  Association. 

American  Chiropractic  Association. 

Women's  Equity  Action  League. 

U.S.  Women's  Health  Coalition. 

National  Consumers  League. 

National  Association  of  Community 
Health  Centers. 

American  Podiatry  Association. 

American  Association  of  Bio- Analysts. 

United  Steelworkers  of  America. 

National  Association  of  Social  Workers. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COCHRAN: 
S.  3062.  A  bill  for  the  relief  of  Thomas 
Hulmut  Hofmann:  to  the  Committee  on  the 
Judiciary. 

By    Mr.    RIEOLE   (for   himself,    Mr. 
Levin  and  Mr.  Metzjenbaum ): 
S.  3063.  A  bill  to  provide  for  continuation 
of  health  Insurance  for  workers  who  lose 
such  insurance  by  reason  of  unemployment: 
to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.  3064.  A  bill  to  amend  the  Tax  Reform 
Act  of  1976  to  extend,  for  an  additional  4 
years,  the  exclusion  from  gross  Income  of 
the  cancellation  of  certain  student  loans:  to 
the  Committee  on  Finance. 
By  Mr.  PRYOR: 
S.  3065.  A  bill  to  establish  In  the  Depart- 
ment of  State  the  position  of  Under  Secre- 
tary of  SUte  for  Agricultural  Affairs:  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  GLENN  (for  himself.  Mr.  Kkr- 
NKDY.  Mr.  ZoRiNSKY,  Mr.  Leahy,  Mr. 

MOYNIHAR.  Mr.  SAKBAJfES.  Mr.  Tsoii- 

CAS.   Mr.   DoDD.   Mr.   Pku.  and   Mr. 
Bradley): 
S.  3066.  A  bill  with  regard  to  Presidential 
certifications  on  conditions  In  El  Salvador; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  ABDNOR: 
S.  3067.  A  bill  to  limit  the  use  of  appropri- 
ated funds  to  Increase  the  pay  of  Members 
of  Congress,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  BOSCHWITZ: 
S.  3068.  A  bill  to  esUbllsh  a  cap  on  the 
pay  of  certain  Federal  officers  and  employ- 


ees for  the  fiscal  year  1983:  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  EAGLETON  (for  himself  and 
Mr.  Danforth): 
S.  3069.  A  bill  to  amend  the  Natural  Gas 
Policy  Act  of  1978  to  prohibit  Increases  in 
the  wellhead  prices  of  natural  gas,  and  for 
other  purposes:  to  the  Conunlttee  on 
Energy  and  Natural  Resources. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Eagletoic): 
S.  3070.  A  bill  to  prohibit  cerUin  anticom- 
petitive clauses  in  natural  gas  contracts,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Eaglbton): 
S.  3071.  A  bill  to  Increase  the  funding  au- 
thorization for  low-income  home  energy  as- 
sistance: to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    LUGAR    (for    himself,    Mr. 
Garn,  Mr.  D'Amato.  Mr.  Hxiirz,  and 
Mr.  Tower  ): 
S.  3073.  A  bill  to  amend  the  Urban  Mass 
TransporUtlon  Act  of  1964  to  authorize  ad- 
ditional appropriations,  to  establish  a  for- 
mula grant  program,   and   for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MELCHER: 

S.  Res.  499.  Resolution  authorizing  sup- 
plemental expenditures  by  the  Select  Com- 
mittee on  Indian  Affairs:  to  the  Select  Com- 
mittee on  Indian  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILU3  AND  JOINT  RESOLUTIONS 

By   Mr.   RIEGLE   (for   himself, 
Mr.     Levin,     and    Mr.     Metz- 

EKBAUHi: 

S.  3063.  A  bill  to  provide  for  continu- 
ation of  health  insurance  for  workers 
who  lose  such  Insurance  by  reason  of 
unempl03mient;  to  the  Committee  on 
F*inance. 

HEALTH  IlfSDRAKCE  rOR  UMEXFLOTED  WORKERS 

ACT  or  i«ia 
•  Mr.  RIEOLE.  Mr.  President,  today  I 
am  introducing  legislation  (for  myself 
and  Senators  Levin  and  Mbtzenbaxtm) 
which  is  designed  to  correct  a  serious, 
although  often  ignored,  side  effect  re- 
sulting from  the  massive  unemploy- 
ment of  millions  of  our  Nation's  work- 
ers. That  side  effect  is  the  loss  of 
health  insurance  coverage. 

Approximately  80  percent  of  the 
nonelderly  population  in  our  country 
is  at  least  partially  protected  against 
the  possible  financially  ruinous  conse- 
quences of  ill  health.  As  we  all  know, 
all  but  the  most  wealthy  members  of 
our  society  would  soon  be  reduced  to 
poverty  if  they  were  forced  to  totally 
finance  adequate  health  care  for 
themselves  and  members  of  their  fam- 
ilies. To  protect  themselves  against 
such  a  possibility,  most  individuals  are 
insured  against  such  financial  disaster 


by  either*  earning— as  a  benefit  of  em- 
plosrment— or  by  directly  purchasing 
health  insurance  protection.  The  vast 
majority  of  individuals  who  are  pro- 
tected under  a  health  insurance  plan 
become  eligible  for  such  protection 
through  their  place  of  employment. 
Therefore,  when  the  economy  is  in  a 
slump,  which  is  now  the  case,  and  mil- 
lions of  Americans  lose  their  Jobs,  they 
also  often  lose  health  insurance  pro- 
tection, for  themselves  and  for  their 
families. 

Mr.  President,  millions  of  hard  work- 
ing Americans  have  lost  their  Jobs, 
through  no  fault  of  their  own,  simply 
due  to  poor  performance  of  the  econo- 
my. It's  hard  enough  for  these  workers 
to  go  home  and  explain  to  the  mem- 
bers of  their  family  that  they  Just  re- 
ceived their  last  paycheck.  It's  not 
long  thereafter  that  they  soon  realize 
that  their  health  insurance  benefits, 
which  provided  needed  protection  for 
themselves  and  their  family  has  also 
been  lost  along  with  their  Job. 

In  my  State  of  Michigan,  and  in 
every  State  throughout  the  country, 
millions  of  Americans  are  neglecting 
professional  health  care,  and  are  al- 
lowing otherwise  easily  treated  and 
minor  conditions  to  turn  into  serious 
and  chronic  conditions,  simply  because 
they  can  no  longer  afford  the  cost  of 
uninsured  medical  care.  Dr.  Bailus 
Walker,  the  director  of  the  Michigan 
Department  of  Public  Health,  esti- 
mates that  almost  400.000  workers  in 
Michigan  alone  have  lost  health  insur- 
ance benefits  as  a  consequence  of  the 
current  recession.  That  number  repre- 
sents nearly  60  percent  of  all  of  the 
unemployed  workers  in  my  State  and 
does  not  include  the  thousands  of  de- 
pendents of  these  workers.  Clearly 
this  indicates  that  we  have  a  serious 
problem  in  my  State  and  I  am  sure 
this  situation  is  not  altogether  unique 
for  my  State  alone. 

Mr.  President,  for  these  reasons  and 
others  I  am  introducing  S.  3063  which 
is  designed  to  provide  protection  for 
individuals  who  have  lost  health  insur- 
ance coverage  as  a  result  of  being  in- 
voluntarily severed  from  the  work 
force.  This  proposal  would  insure  that 
most  individuals  who  are  currently 
protected  by  health  insurance  secured 
through  their  place  of  employment 
would  continue  to  receive  this  protec- 
tion for  at  least  1  year  after  they  were 
laid  off  or  had  their  job  terminated.  In 
addition,  S.  3063  contains  provisions 
that  would  make  available,  at  an 
affordable  cost,  health  insurance  pro- 
tection to  most  currently  unemployed 
persons. 

Members  of  my  staff  over  the  past 
few  months  have  been  working  with 
representatives  of  labor  and  business 
in  crafting  this  proposal  which  goes  a 
long  way  toward  providing  affordable 
health  care  protection  to  millions  of 
Americans  currently  without  protec- 
tion and  at  risk  through  no  fault  of 


their  own.  With  the  exception  of  the 
temporary  emergency  program,  the 
major  portion  of  this  proposal  requires 
little  or  no  outlajrs  from  the  Federal 
Government  and  creates  a  permanent 
mechanism  preventing  this  situation 
from  arising  in  the  future. 

inmfFLOTiizirT — the  problem 

Mi.  President,  we  all  know  that  the 
unemployment  rate  reached  record 
levels  in  October  and  stood  at  10.4  per- 
cent, the  highest  percentage  of  unem- 
ployed pers(His  in  over  40  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  comparing  the  Octo- 
ber 1981  and  October  1982  unemploy- 
ment rate  be  printed  in  the  Record  at 
this  point. 

UNEMPLOYMENT  RATE 


OcMe  IMl      (Moto  19» 

CmIm  IiIb  tnm 

109012000       110644000 

EmIoMtf 

100443,000        99.093,000 

U»«l*l»«l -. 

l^^kMMl  nir  (gaiMl) 

l,t«9,000        11,551.000 
(0                     lOi 

What  is  often  not  considered  when 
examining  the  unemployment  rate  is 
the  extent  to  which  the  burden  of  un- 
employment falls  disproportionately 
on  certain  groups  in  our  society.  The 
blue  collar  unemployment  rate  is  cur- 
rently 15.9  percent,  up  a  full  5  percent 
from  Just  1  year  ago.  The  unemploy- 
ment rate  for  black  workers  is  twice  as 
high  as  for  white  workers,  and  as 
many  as  21.7  percent  of  white  teen- 
agers and  46.7  percent  of  black  teen- 
agers are  looking  for  work.  In  addi- 
tion, unemployment  affects  lesser 
skilled  and  lower  income  individuals  at 
a  greater  rate  than  the  general  popu- 
lation. All  of  this  is  important  when 
considering  that  many  of  these  unem- 
ployed workers  also  lose  their  health 
insurance  along  with  their  Jobs. 

Mr.  President,  another  critical  un- 
employment statistic  that  must  be 
considered  is  the  diu-ation  of  unem- 
plojrment.  For  the  longer  a  worker  re- 
mains unemployed,  the  more  likely  it 
is  that  the  worker  will  lose  his  or  her 
health  insurance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  duration 
of  unemployment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DURATION  OF  UNEMPLOYMENT 


Mr.  President,  as  this  table  indicates, 
more  than  one-third  of  those  unem- 
ployed in  October  1982  were  Jobless 
for  15  weeks  or  more.  This  is  impor- 
tant because  some  workers  health  in- 
surance coverage  is  terminated  imme- 
diately with  employment,  while  for 
others  it  is  extended  for  30  days.  How- 
ever, a  significant  number  of  workers 
lose  their  insurance  1  month  after  ter- 
mination. Therefore  the  duration  of 
unemplojonent  is  directly  related  to 
the  number  of  individuals  at  risk  and 
without  protection. 

Of  course,  all  of  the  figures  I  have 
cited  above  exclude  the  so-called  dis- 
couraged workers.  As  we  know,  dis- 
couraged workers  are  individuals  who 
report  that  they  want  to  work  but  be- 
cause they  are  not  actively  looking  for 
employment  they  are  excluded  from 
our  imemployment  statistics.  However, 
these  individuals  are  in  need  of  health 
insurance  protection  as  much,  if  not 
more,  than  all  unemployed  persons. 

Itlr.  President,  I  ask  unanimous  con- 
sent that  a  table  indicating  the 
number  of  discouraged  workers  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DISCOURAGED  WORKERS  (SEASONAUY  ADJUSTED) 
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Mr.  President,  therefore,  to  the  11.6 
million  Americans  who  are  imem- 
ployed  according  to  the  official  unem- 
ployment rate  we  must  add  an  addi- 
tional 1.6  million  discouraged  workers. 
As  the  number  of  Jobless  continues  to 
climb,  the  number  of  individuals  who, 
out  of  sheer  frustration,  stop  looking 
for  work  also  climbs.  These  millions  of 
additional  unemployed  workers  also 
need  protection  agatast  the  potential- 
ly devastating  consequences  of  unex- 
pected medical  bills. 

Mr.  President,  while  unemployment 
is  at  the  highest  level  in  over  four  dec- 
ades, all  of  the  economic  forecasts  I 
have  seen  predict  the  continuation  of 
record  levels  of  unemployment  for  the 
next  few  years.  Unfortimately,  in  all 
likelihood  significant  numbers  of  un- 
employed workers  will  be  needing  es- 
sential health  care  over  the  next  few 
years,  without  the  means  to  secure 
that  care.  The  proposal  I  am  introduc- 
ing today  will  permamently  solve  this 
problem     for     unemployed     workers 
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during  both  good  and  bad  economic 
times. 

HEALTH  mSURANCB  AND  UNUiPLOYMKHT 

Mr.  President,  as  I  have  already 
mentioned,  about  80  percent  of  indi- 
viduals gain  access  to  health  insurance 
coverage  through  their  place  of  em- 
ployment. By  being  part  of  a  group  of 
employees  and  by  integrating  the  pay- 
ment of  insurance  premiums  with  an 
overall  package  of  employment  bene- 
fits, most  workers  are  able  to  afford 
health  Insurance  protection.  This  situ- 
ation ceases  to  exist  upon  the  termina- 
tion of  employment.  In  a  sense,  S.  3063 
continues  the  integration  of  active 
earnings  and  health  Insurance  protec- 
tion during  times  of  inactivity.  By  set- 
ting aside  a  slightly  higher  amount  of 
insurance  premiums— in  dollars  or 
earned  benefits— during  active  employ- 
ment, workers  are  able  to  secure  pro- 
tection during  periods  of  inactivity. 

In  addition  to  losing  health  insur- 
ance protection  during  Job  layoff  or 
termination,  studies  have  Indicated 
that  waiting  periods  at  the  onset  of 
employment  also  result  in  significant 
periods  of  nonprotection.  What  is 
sometimes  referred  to  as  'entry  lag"  is 
the  result  of  waiting  periods  where 
new  employees  are  Ineligible  for 
health  insurance  coverage  for  varying 
periods  of  time.  One  study  found  wait- 
ing periods  of  3  months  or  longer  for 
one-quarter  of  all  new  workers.  In  an- 
other study,  waiting  periods  ranged 
from  4.  to  as  much  as  28  weeks  de- 
pending on  the  industry  and  the 
region.  S.  3063  would  deal  with  this 
problem  in  part  by  providing  coverage 
for  2  months  for  unemployed  workers 
who  return  to  and  are  Ineligible  for 
work-related  health  insurance  protec- 
tion. 

Mr.  President,  it  is  true  that  there  is 
a  need  to  learn  more  about  the  Impact 
of  unemployment  on  health  Insurance 
protection.  It  is  my  hope  S.  3063  will 
serve  as  the  occasion  for  further  In- 
quiry into  this  matter.  We  need  to 
know  more  about  the  number  of  im- 
employed  individuals  who  lack  access 
to  affordable  coverage.  We  need  to 
know  more  about  the  utilization  rate 
and  health  care  needs  oi  our  unem- 
ployed citizens.  I  believe  the  proposal  I 
am  introducing  today  will  assist  us  in 
learning  more  about  the  health  care 
needs  of  unemployed  persons  while  si- 
multaneously providing  protection  for 
millions  of  Americans. 

PROVISIONS  or  S    30(3 

Mr.  President,  under  the  proposal  I 
am  introducing  today  all  individuals 
who  lost  health  insurance  coverage  as 
a  result  of  being  involuntarily  severed 
from  the  work  force  without  cause 
would  be  covered  for  up  to  a  year  fol- 
lowing job  termination.  Only  individ- 
uals who  are  not  eligible  for  other 
work  related  or  federally  funded  insur- 
ance   coverage    would    be    protected 
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under  the  new  policies  made  available 
as  a  result  of  this  legislation. 

S.  3063  has  two  major  parts.  The 
first  part,  and  long-term  solution,  is 
aimed  at  active  workers  who  might 
lose  their  jobs  in  the  future.  The 
second  part,  a  temporary  and  emer- 
gency program,  is  aimed  at  unem- 
ployed workers  who  have  lost  their 
jobs  within  the  12  months  prior  to  the 
enactment  of  the  bill. 

The  long-term  proposal  Is  imple- 
mented by  amending  the  Internal  Rev- 
enue Code  to  alter  the  conditions 
under  which  an  employer  could  deduct 
the  cost  of  health  Insurance  premi- 
ums. The  conditions  for  an  employer 
to  continue  to  utilize  the  deduction 
would  be  to  provide  for  the  continu- 
ation of  health  Insurance  coverage  for 
at  least  1  year  following  an  employee's 
involuntary  severance  by  either  direct- 
ly providing  coverage  or  by  participat- 
ing in  a  State  insurance  pool. 

Both  means  for  providing  coverage 
would  be  subject  to  a  specified  mini- 
mum protection.  In  no  instance  could 
an  unemployed  person  be  required  to 
pay  more  than  20  percent  of  the 
health  insurance  premium.  All  benefit 
packages  would  provide  benefits  com- 
parable to  those  offered  under  medi- 
care including  comprehensive  medical 
and  hospital  protection.  The  proposal 
requires  the  options  of  annual  deducti- 
bles of  no  less  than  $100  and  no  more 
than  $500.  Each  insurance  policy 
would  provide  coverage  for  the  unem- 
ployed worker  and  his  or  her  family. 
Coverage  would  be  available  for  up  to 
12  months  or  for  60  days  after  the  un- 
employed individual  becomes  gainfully 
employed.  An  employed  worker  would 
be  eligible  to  participate  in  this  pro- 
gram only  if  the  Individual  was  not  eli- 
gible for  other  health  Insurance  pro- 
tection. Other  such  policies  would  in- 
clude spousal  or  parental  insurance 
protection  as  well  as  Federal  health 
insurance  programs  such  as  medicare 
and  medicaid. 

The  legislation  encourages  and  an- 
ticipates that  States  will  establish 
State  Insurance  pools  which  would  be 
regulated  by  the  States  and  not  by  the 
Federal  Government.  There  are  provi- 
sions for  the  establishment  of  pools  in 
each  State  if  State  governments 
choose  not  to  endorse  this  approach. 
In  addition.  State  and  municipal  gov- 
ernments would  have  the  option  of 
participating  in  the  insurance  pools. 

The  emergency  program  would  be 
for  individuals  who  are  not  eligible  for 
a  full  year  of  severance  protection 
under  the  pei-mauient  program  and 
who  were  involuntarily  severed  from 
the  work  force  within  the  12  months 
prior  to  enactment.  All  individuals  eli- 
gible for  participation  in  this  program 
would  receive  benefits  equal  to  the 
Federal  minimum  benefits  and  would 
be  subject  to  the  same  limitation  of  20 
percent  of  the  insurance  premium. 


The  emergency  program  would  be 
administered  by  the  Secretary  of 
Health  and  Human  Services  who 
would  esUblish  an  expedited  enroll- 
ment procedure  for  all  eligible  individ- 
uals. Initially  this  emergency  program 
would  be  administered  in  a  fashion 
similar  to  the  medicare  program— sub- 
ject to  different  premiums  and  deduc- 
tibles. As  soon  as  an  insurance  pool  is 
esUbllshed  within  the  unemployed 
person's  State,  the  administration  for 
the  emergency  program  would  be 
shifted  to  the  SUte  pool.  As  men- 
tioned, the  unemployed  worker  would 
pay  20  percent  of  the  insurance  premi- 
um and  once  the  individual  is  switched 
to  the  State  pool— unlike  the  long- 
term  program— the  Federal  Govern- 
ment would  contribute  the  remaining 
80  percent. 

Mr.  President,  under  this  emergency 
program,  which  is  temporary  and  will 
be  phased  out  as  soon  as  the  long-term 
program  is  in  place,  all  eligible  individ- 
uals will  be  protected  for  a  full  year 
even  if  they  have  been  unemployed  for 
up  to  1  year.  Neither  the  long-term  or 
emergency  portions  of  this  proposal 
would  affect  current  contractual 
agreements. 

Mr.  President,  it  Is  my  hope  that  S. 
3063  will  focus  attention  on  the  seri- 
ous problem  of  the  loss  of  health  in- 
surance coverage  due  to  unemploy- 
ment. In  1975,  during  an  earlier  reces- 
sionary period.  Congress  looked  at  this 
problem  although  no  legislation  was 
enacted.  I  believe  part  of  the  difficulty 
encountered  during  this  period  related 
to  the  proposals  under  consideration 
at  that  time,  many  of  which  estab- 
lished vast  new  Federal  programs.  S. 
3063  utilizes  the  existing  private- 
sector  mechanisms  for  dealing  with 
this  critical  problem.  Since  the  long- 
term  program  Is  financed  by  active 
employers  and  employees  for  a  limited 
population  and  spread  over  a  large 
number  of  companies  and  workers,  I 
believe  the  cost  to  active  participants 
in  the  work  force  will  be  limited  and 
manageable. 

As  our  unemployment  rate  continues 
to  rise,  and  people  stay  unemployed 
for  longer  periods  of  time,  we  are 
learning  that  jobless  workers  and  their 
families  have  special  health  care 
needs.  They  suffer  more  emotional 
and  physical  illness  and  more  malnu- 
trition than  people  who  are  working. 
Because  these  people  are  unemployed, 
they  are  often  too  worried  about  mere 
survival  to  meet  critical  health  needs. 
They  should  not  have  to  be  in  this  sit- 
uation. I  think  we  are  obligated  to 
help  them  through  these  tough  times 
"oy  assuring  them  that  adequate 
health  care  will  be  there  when  they 
need  it.  S.  3063  provides  that  assur- 
ance. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  support  this  needed  legisla- 
tion. 


December  2,  1982 
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Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  health  insur- 
ance and  unemployment  from  the 
Sunday,  October  31,  1982.  New  York 
Times  and  the  text  of  S.  3063  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Oct.  31.  1982] 

Job  Cuts  Cause  Over  16  Million  To  Lose 

Their  Health  Coverage 

(By  Robert  Pear) 

Washington,  October  30.— More  than  16 
million  Americans  have  lost  health  insur- 
ance coverage  as  a  result  of  unemployment, 
and  many  appear  to  be  deferring  necessary 
medical  care,  according  to  health  officials. 

The  principal  source  of  coverage  for  most 
workers  is  the  group  health  plans  offered  by 
employers.  For  that  reason,  workers  gener- 
ally lose  health  insurance  when  they  lose 
their  jobs. 

Unemployed  workers  have  special  health 
care  needs  because  they  seem  to  suffer  more 
emotional  and  physical  illness  and  more 
malnutrition  than  people  who  are  em- 
ployed. 

DEPENDENTS  ALSO  AFFECTED 

Federal  officials  and  labor  leaders  said 
eight  million  of  the  11.3  million  unemployed 
Americans  had  lost  their  coverage,  exposing 
them  to  the  risk  of  high  medical  costs.  On 
the  average,  they  said,  for  each  jobless 
worker  who  has  lost  coverage,  at  least  one 
child  or  spouse  covered  under  the  same 
policy  has  also  lost  protection.  Thus,  the 
total  is  more  than  16  million. 

At  the  end  of  1979.  more  than  183  million 
Americans,  representing  85  percent  of  the 
civilian  population,  were  protected  by  one 
or  more  forms  of  private  health  insurance, 
according  to  the  latest  figures  available 
from  the  insurance  industry. 

Unemployed  people  find  it  difficult  to 
qualify  for  Medicaid  and  Medicare,  particu- 
larly since  the  Federal  Government  restrict- 
ed eligibility  last  year  as  part  of  President 
Reagan's  overall  effort  to  control  Govern- 
ment spending. 

A  recent  study  by  the  Blue  Cross  and  Blue 
Shield  Association  concluded.  Exposure  to 
the  nsic  of  heavy  health  care  expenses  is  a 
serious  threat  to  workers  who  lose  their 
health  care  coverage  l>ecause  of  unemploy- 
ment." 

In  Michigan,  Dr.  Bailus  Walker  Jr.,  Direc- 
tor of  Public  Health,  said  400.000  workers 
had  lost  insurance  benefits  as  a  result  of  the 
current  recession.  He  also  said  there  had 
been  a  'disturbing"  rise  in  the  state's  infant 
mortality  rate,  which  is  often  considered  to 
be  a  reflection  of  the  overall  quality  of 
health  care,  a-s  well  as  social  and  economic 
factors. 

Dr.  Walker  and  other  health  specialists 
linked  the  rise  to  the  fact  that  some  jobless 
workers  and  members  of  their  families 
cancel  doctors'  appointments  and  fail  to 
enter  hospitals  when  they  need  medical 
care. 

Dr.  Walker  said  the  increase  in  the  state's 
infant  mortality  rate  was  "the  first  signifi- 
cant increase  we've  had  since  World  War 
II."  The  rale,  12.8  deaths  per  1.000  live 
births  in  1980,  rose  to  13.2  last  year,  he  said. 

JOINT  STATEMENT  OF  CONCERN 

Spokesmen  for  the  American  Medical  As- 
sociation, the  American  Hospital  Associa- 
tion, the  A.F.L.-C.I.O..  Blue  Cross  and  Blue 
Shield,  the  Business  Roundtable.  represent 


ing  200  large  corporations,  and  the  Health 
Insurance  Association  of  America  have 
issued  a  joint  statement  expressing  concern 
al>out  the  lack  of  insurance  coverage  for  the 
unemployed.  But  they  have  only  begun  to 
improvise  solutions. 

Prof.  John  T.  Dunlop  of  Harvard  Universi- 
ty, a  former  Secretary  of  Labor  who  has 
studied  the  problem,  said  in  an  interview, 
"You  see  a  lot  of  people  struggling  with 
this.  They  are  trying  to  innovate,  to  experi- 
ment. The  social  costs  are  really  very  high." 

Under  most  health  insurance  plans,  bene- 
fits end  within  a  month  after  a  person  is 
laid  off.  Blue  Cross  and  many  commercial 
insurance  companies  give  laid-off  workers 
an  opportunity  to  continue  coverage  by 
switching  from  a  group  health  plan  to  a 
policy  covering  an  individual  or  family. 

But  the  premiums  charged  are  invariably 
higher,  and  the  benefits  are  usually  more 
limited.  Employers  usually  pay  a  substantial 
part  of  the  cost  of  their  employee's  health 
insurance.  For  nearly  half  of  all  workers 
with  such  coverage,  the  employer  pays  the 
entire  cost,  according  to  statistics  collected 
by  the  Federal  Government. 

Douglas  A.  Praser,  president  of  the  United 
Automobile  Workers,  said  the  cost  of  con- 
tinuing health  insurance  for  a  laid-off 
worker  was  usually  prohibitive  because  it 
equaled  approximately  one-fourth  of  the 
worker's  unemployment  insurance  benefits. 
Nationwide,  the  average  benefit  payment  is 
$118  a  week,  with  average  weekly  payments 
ranging  from  $153  in  Michigan  to  $77  in 
Mississippi.  State  insurance  officials  said 
short-term  coverage  for  a  family  often  costs 
more  than  $100  a  month. 

Unemployed  workers  need  health  care  at 
least  as  much  as  those  who  are  employed, 
and  perhaps  more,  according  to  public 
health  experts. 

Prof.  M.  Harvey  Brenner,  a  sociologist  at 
Johns  Hopkins  University,  said  Friday:  "A 
shortening  of  life  span  typically  follows  re- 
cessions. With  economic  loss,  unemploy- 
ment and  business  failure,  you  get  an  in- 
crease in  mortality  from  a  wide  spectum  of 
illnesses,  as  well  as  from  homicide  and  sui- 
cide. A  one  percentage  point  increase  in  the 
unemployment  rate  tends  to  be  associated 
with  an  increase  of  at  least  1.9  percent  in 
the  mortality  rate  over  a  six-year  period." 

The  mortality  rate  last  year  was  866 
deaths  for  every  100.000  people  in  the  coun- 
try. 

STRESS  CALLED  A  FACTOR 

Mr.  Brenner  said  the  increase  in  mortaiil.v 
apparently  resulted  from  stress  related  to 
the  loss  of  income  and  jobs;  from  chronic 
anxiety  among  workers  who  felt  their  jobs 
threatened,  and  from  the  decision  of  many 
jobless  workers  to  postpone  health  care. 

Dr.  James  H.  Sammons,  executive  vice 
president  of  the  American  Medical  Associa- 
tion, has  urged  all  state  and  county  medical 
societies  to  tend  to  the  needs  of  people  who 
have  lost  health  benefits  because  of  unem- 
ployment or  changes  in  Medicaid  eligibility. 
Doctors  in  Portland,  Ore.,  Detroit  and  Ali- 
quippa,  Pa.,  near  Pittsburgh,  said  they  were 
providing  ser\'ices  at  reduced  prices  or  for 
no  charge.  Those  places  have  experienced 
high  unemployment  related  to  the  problems 
of  the  timber,  auto  and  steel  industries,  re- 
spectively. 

In  Portland,  Brad  Davis,  executive  direc- 
tor of  the  Multnomah  County  Medical  Soci- 
ety, said  800  needy  families  had  requested 
care  under  the  society's  program. 

Dr.  M.  Harry  Jennison.  executive  director 
of  the  American  Academy  of  Pediatrics,  and 
Dr.  Monte  Malach  of  Brooklyn,  president  of 


the  American  Society  of  Internal  Medicine, 
said  their  members  were  eager  to  continue 
care  for  people  who  had  lost  health  insur- 
ance because  of  unemployment.  They  have 
held  discussions  with  the  A.P.L.-C.1.0.  to 
make  formal  arrangements  for  such  care. 
preparing  government  plan 

But  some  members  of  Congress  contend 
that  Government  action  is  needed.  Senator 
Etonald  W.  Riegle.  Jr.,  Democrat  of  Michi- 
gan, is  drafting  a  proposal  that  would  create 
a  Federal  health  insurance  program  like 
Medicare  to  pay  doctor  and  hospital  bills  for 
people  who  lost  their  jobs  in  the  last  year. 
The  program  would  Y>e  temporary.  The 
measure  would  create  tax  incentives  for  em- 
ployers to  continue  coverage  of  employees 
who  lose  their  jobs  in  the  future. 

Reagan  Administration  officials  oppose 
any  program  that  would  require  additional 
Federal  spending.  They  say  economic  recov- 
ery will  solve  the  health  insurance  problems 
of  the  unemployed.  "If  you  put  people  back 
to  work,  then  the  problem  goes  away, "  said 
Dr.  Robert  J.  Rubin,  an  Assistant  Secretary 
of  Health  and  Human  Services. 

S.  3063 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Health  Insurance  for  Unemployed  Workers 
Act  of  1982  ". 

DEFINITIONS 

Sec.  2.  (aid)  The  term  "employer"  means, 
for  any  calendar  year,  any  person  who  em- 
ploys at  least  one  full-time  employee  during 
any  week  in  such  calendar  year.  Such  term 
does  not  include— 

<A)  a  self-employed  individual; 

(B)  the  United  States  or  any  instrumen- 
tality thereof;  or 

(C)  any  State  or  local  government  or  in- 
strumentality thereof. 

(2)  Any  State  or  local  government  or  in- 
strumentality thereof  may  at  its  option  par- 
ticipate in  the  reinsurance  pools  established 
under  this  Act  on  the  same  basis  as  an  em- 
ployer, and  shall  be  considered  to  be  an  em- 
ployer for  purposes  of  thL=;  Act. 

(b)  The  term  ■full-time  employee  means 
an  individual  who  is  i-m'ployed  by  an  em 
plover  for  at  least  25  r.our.s  in  a  week. 

icj  T^ie  term  uin-.npioyment  "  or  ■"unem- 
ployed" meariS.  with  rt'speci  to  an  iroiMd 
,ial.  that  iurh  indivi-'ua;  — 

(1)  is  not  a  fuU  time  emplo.vee  of  any  em- 
ployer or  other  entity,  or  has  been  such  a 
full-time  employee  for  less  than  60  consecu- 
tive davs  and  is  no'  eligible  ic  participate  in 
a  group  health  plan  of  rn^K  oTTiploycr  or 
entity; 

(2)  was  a  full-time  employee  of  an  employ- 
er within  the  preceding  12-month  period 
and  was  a  participant  in  a  group  health  plan 
of  such  employer  at  the  time  such  individ- 
uals  full-time  employment  by  such  employ- 
er ceased  (as  described  in  paragraph  (3)): 
and 

(3)  was  involuntarily  terminated  or  laid 
off  as  an  employee  of  such  employer  (other 
than  for  cause),  and  as  a  result  of  -uch  ter- 
mination or  layoff  ir  no  longer  eligible  to 
participate  in  the  group  health  plan  at  the 
same  rate  of  contribution  as  when  he  was  a 
participant  at  the  time  of  such  termination 
or  layoff. 

(d)  The  term  qualified  unemployed  indi- 
vidual" means  an  unemployed  individual 
who— 
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(1)  via  a  putlclpuit  In  a  group  health 
plan  at  the  time  hla  employment  ceaaed  (a« 
deacrlbed  In  nibaectlon  <c)  <3»  which  was 
provided  by  a  group  health  plan  provider 
which  la  participating  In  the  qualified  rein- 
surance pool  In  operation  in  the  State  In 
which  such  Individual  was  so  employed: 

(3)  \i  eligible  (or  any  coverage  under  a 
group  health  plan  as  a  family  member,  or 
would  be  so  eligible  If  his  spouse  or  parent 
were  enrolled  In  a  group  health  plan  In 
which  such  spouse  or  parent  Is  eligible  to 
enroll  and  Is  eligible  for  family  coverage.  Is 
enrolled  In  such  plan: 

(3)  If  elldble  for  beneflu  under  part  A.  or 
eligible  to  enroll  under  part  B.  of  title 
XVIII  of  the  Social  Security  Act.  has  ap- 
plied for  such  beneflU  under  part  A  and  has 
enrolled  under  part  B:  and 

(4)  If  eligible  for  any  medical  assistance 
under  a  State  plan  approved  under  title 
ZIX  of  the  Social  Security  Act.  has  applied 
for  such  aid. 

(e)  The  term  "group  health  plan"  means 
any  plan  of.  or  contributed  to  by.  an  em- 
ployer to  provide  medical  care  (as  defined  in 
section  313  (e)  of  the  Internal  Revenue 
Code  of  19M>  to  his  employees  or  the  fami- 
lies of  such  eroployeea.  dlrecUy  or  through 
inauranoe,  reimbursement,  or  otherwise. 

(f)  The  term  "group  health  plan  provider" 
means  any  insurance  company,  hospital  and 
medical  service  corporation,  health  mainte- 
nance organlottlon.  self-insiired  employer, 
multiemployer  tnist.  labor  organization 
multilabor  organisation  trust  or  any  other 
entity  which  provides  or  takes  payment  for 
medical  care  under  a  group  health  plan. 

(g)  The  term  "family  member"  with  re- 
spect to  an  Individual  means— 

( 1 )  such  Individual's  spouse:  and 
(3)  such  individual's  natural  or  adopted 
child  who  is— 

(A)  18  yean  of  age  or  under,  or 

(B)  33  years  of  age  or  under  and  a  full- 
time  student  at  an  elementary  or  secondary 
school  or  college  or  university. 

(h)  The  term  "qualified  reinsurance  pool" 
means  a  qualified  State  reinsurance  pool  (as 
determined  under  section  3).  a  qualified  pri- 
vate reinsurance  pool  (as  determined  under 
section  4  (a)),  or  a  Federal  reinsurance  pool 
(described  in  section  4  (b». 

(1)  The  term  "qualified  pool  health  plan" 
means  a  health  plan  offered  by  a  quaJlfled 
reinsurance  pool  which— 

(1)  provides,  directly  or  through  Insur- 
ance, reimbursement,  or  otherwise,  at  least 
those  services  and  items  for  which  payment 
may  be  made  under  title  XVm  of  the  Social 
Security  Act:  and 

(3)  requires  an  annual  deductible  of  no 
leas  than  $100  and  nor  more  than  1500. 

(J)  The  term  "State"  means  the  60  SUtes 
and  the  District  of  Columbia. 

>T«TB  POOLS 

Sk.  3.  (a)  A  qualified  State  reinsurance 
pool  is  an  entity  established  under  State  law 
for  the  purpose  of  offering  three  or  more 
qualified  pool  health  plan  options  in  accord- 
ance with  the  provisions  of  this  Act  to  quali- 
fied unemployed  individuals  previously  em- 
ployed In  such  State. 

(bXl)  The  SUte  law  establishing  a  quali- 
fied State  reinsurance  pool  must  provide 
that  all  group  health  plan  providers  con- 
ducting business  in  the  SUte  shall  partici- 
pate in  the  pool  (except  to  the  extent  that 
participation  is  waived  under  section  5  or  is 
not  required  for  purposes  of  deductibility  of 
premiums  under  section  103(1X3)  of  the  In- 
ternal Revenue  Code  of  1954  by  reason  of 
section  MbHS)  of  this  Act),  and  that  the  ex- 
penses Incurred  by  the  pool  and  the  quali- 


fied pool  health  plans  offered  by  the  pool, 
to  the  extent  such  expenses  exceed  the 
amount  of  premium  payments  collected 
from  unemployed  individuals  and  the 
amount  of  Federal  payments  under  section 
7(eX3).  shall  be  borne  by  each  group  health 
plan  provider  participating  In  the  pool  in  an 
amount  which  bears  the  same  ratio  to  the 
total  of  such  expenses  as  the  amount  of  pre- 
mlmums  collected  by  such  provider  (other 
than  premiums  collected  on  plans  which 
qualify  for  a  waiver  under  section  5  or  on 
plans  which  are  exempt  from  the  require- 
menu  of  section  183(1  K3)  of  the  Internal 
Revenue  Code  of  1954  by  reason  of  section 
8(bH3)  of  this  Act)  with  respect  to  employ- 
ees employed  In  such  State  bears  to  the 
total  amount  of  premiums  collected  by  all 
group  health  plans  (other  than  premiums 
collected  on  plans  which  qualify  for  a 
waiver  under  section  5  or  on  plans  which  are 
exempt  from  the  requirements  of  section 
183(iK3)  of  the  Internal  Revenue  Code  of 
1954  by  reason  of  section  8<bK3)  of  this  Act) 
doing  business  In  such  State  with  respect  to 
employees  employed  in  such  State. 

(3)  In  the  case  of  a  self- Insured  employer 
or  other  type  of  group  health  plan  which 
does  not  entail  the  collection  of  premiums, 
the  t>oard  of  directors  of  the  pool  shall  ap- 
portion expenses  based  upon  an  estimate  of 
the  amount  of  the  premiums  which  would 
be  collected  if  such  plan  were  not  self- 
funded. 

(3)  Any  amounts  collected  as  premiums  in 
excess  of  the  expenses  Incurred  by  the  pool 
shall  be  maintained  by  the  pool,  and  shall 
be  taken  Into  account  in  determining  future 
premium  amounts. 

(c)(1)  Each  qualified  State  reinsurance 
pool  shall  offer  three  or  more  qualified  pool 
health  plan  options  to  any  qualified  unem- 
ployed Individual  in  such  State,  or  to  such 
Individual  and  his  family  members  If  he  so 
chooses,  at  a  premium  amount,  to  be  paid 
on  a  monthly  basis,  of  not  more  than  30  per- 
cent of  the  amount  equal  to  135  percent  of 
the  average  premium  rate  In  such  State  for 
group  health  plans  for  groups  of  less  than 
35  employees  for  benefits  actuarially  eqtilv- 
alent  to  the  benefits  provided  under  the 
qualified  pool  health  plan. 

(3)  For  purposes  of  this  subsection,  an  un- 
employed individual  shall  be  considered  to 
be  unemployed  In  the  State  In  which  he  was 
previously  employed  at  the  time  of  his  ter- 
mination or  layoff  which  qualified  him  for 
eligibility  under  this  Act  under  section 
3(cX3). 

(3)  Subject  to  the  maximum  premium 
amount  established  under  paragraph  (1), 
premium  rates  may  be  adjusted  to  reflect 
expected  claims,  administrative  expenses, 
and  differences  In  costs  of  medical  care  In 
various  geographic  areas. 

(dxi)  A  qualified  State  reinsurance  pool 
shall  be  established  as  a  nonprofit  corpora- 
tion, and  shall  be  governed  by  a  board  of  di- 
rectors of  not  more  than  nine  members. 
Members  of  the  board  shall  be  elected  by 
the  group  health  plans  participating  in  the 
pool,  with  votes  weighted  In  the  same  pro- 
portion as  the  assessments  of  pool  expenses 
are  made  under  subsection  (bXl). 

(3)  The  board  of  directors  of  each  pool 
shall  establish  in  actuarial  committee  which 
shall  establish  and  periodically  review  the 
premium  rates.  Such  r»tes  shall  be  subject 
to  approval  by  the  State  Insurance  commis- 
sioner or  similar  official  designated  under 
paragraph  (3). 

(3)  The  State  insurance  commissioner  or 
other  official  having  Jurisdiction  over  group 
health  plazu  in  such  State  shall  be  responsi- 


ble for  establishing  and  overseeing  the  oper- 
ation of  the  pool.  Oversight  responsibilities 
shall  Include  approval  of  qualified  health 
plans  and  premiums  and  review  of  Informa- 
tion issued  by  the  pool. 

(exi)  The  board  of  directors  of  the  pool 
shall  establish  procedures  for  advertising 
the  availability  of  qualified  pool  health 
plans  snd  for  eiuvUing  unemployed  individ- 
uals seeking  coverage  under  such  plans, 
managing  such  plans,  and  paying  claims 
under  such  plana. 

(3XA)  Coverage  under  qualified  pool 
health  plans  shall  be  marketed  under  the 
name  of  the  pool,  and  may  be  marketed  di- 
rectly by  the  pool  or  on  behalf  of  the  pool 
by  the  group  health  plan  providers  partici- 
pating In  the  pool. 

(B)  In  the  case  of  pool  coverage  marketed 
by  participating  providers— 

(I)  the  pool  shall  pay  a  reasoiuU>le  expense 
allowance  to  such  provider 

(II)  policies  or  contracts  issued  for  cover- 
age under  a  pool  plan  shall  clearly  indicate 
that  coverage  is  issued  on  behsif  of  the 
pool: 

(ill)  fuU  disclosure  shaU  be  made  to  the 
unemployed  individual  with  respect  to  cov- 
erage under  the  pool  plan:  and 

(iv)  advertising  and  sale  of  pool  plans 
shall  be  subject  to  rules  established  by  the 
board  of  directors  to  preclude  "bait  and 
switch"  tactics  or  similar  misuse  of  pool 
plans  by  providers,  and  such  other  require- 
ments as  the  board  of  directors  deems  ap- 
propriate. 

(3)  The  board  of  directors  shall  notify  the 
SUte  and  the  Secretary  of  Health  and 
Buman  Services  and  the  Secretary  of  the 
Treasury  with  respect  to  the  identity  of  the 
group  health  plan  providera  participating  in 
the  pool. 

(f)  No  more  than  one  qualified  pool  may 
operate  In  any  SUte.  but  SUtes  may  by 
mutual  agreement  esUblish  regional  pools 
for  coverage  in  more  than  one  SUte  by  a 
single  pool.  Any  such  regional  pool  shall  be 
subject  to  the  SUte  laws  of  the  SUtes  in 
which  it  operates. 

(g)  The  Secretary  of  Health  and  Human 
Services  shall  certify  whether  a  SUte  pool 
meeU  the  requlremenU  of  a  qualified  State 
reinsurance  pool,  and  may  decertify  such  a 
pool  at  such  time  as  he  determines  that  the 
pool  falls  to  meet  such  requlremenU 

QOALinXD  PaiTATI  POOLS;  PDIKAL  POOLS 

Sac.  4.  (aXl)  In  the  case  of  any  SUte 
which  does  not  esUbllsh  a  qualified  State 
reinsurance  pool  within  180  days  after  the 
date  of  the  enactment  of  this  Act,  or  in  the 
case  of  a  SUte  in  which  the  SUte  pool  has 
been  decertified,  those  group  health  plan 
providers  which  conduct  business  in  such 
SUte  and  would  be  required  to  participate 
in  a  qualified  SUte  reinsurance  pool  in  such 
SUte  If  such  a  pool  was  established  in  ac- 
cordance with  section  3,  may  petition  the 
Secretary  of  Health  and  Human  Services  to 
permit  such  providera  to  voluntarily  orga- 
nise and  operate  a  qualified  private  reinsur- 
ance pool  in  such  SUte.  Any  such  private 
pool  must  meet  all  the  requlremenU  of  sec- 
tion 3.  except  that  the  responslbillUes  of  the 
State  insurance  commissioner  shall  be  car- 
ried out  by  the  Secretary  of  Health  and 
Human  Services. 

(3)  The  Secretary  of  Health  and  Human 
Servtoes  shall  certify  whether  a  private  pool 
meeU  the  requlremenU  of  a  qualified  pri- 
vate reinsurance  pool,  and  may  decertify 
such  a  pool  at  such  Ume  as  he  determines 
that  the  pool  falls  to  meet  such  requlre- 
menU 


(b>  In  the  case  of  any  SUte  in  which  no 
qualified  SUte  reinsurance  pool  has  been 
esUblished  within  180  days  after  the  date  of 
the  enactment  of  this  Act.  and  no  qualified 
private  reinsurance  pool  has  been  esUb- 
lUhed  under  subsection  (a)  within  270  days 
after  such  date  of  enactment,  or  in  which  no 
qualified  pool  exisU  by  reason  of  the  decer- 
tification of  a  qualified  SUte  or  private 
pool,  the  Secretary  of  Health  and  Hiunsn 
Services  shall  esUblish  a  Federal  pool  for 
such  SUte.  Such  pool  shall  meet  the  same 
requirements  as  a  qualified  private  pool 
under  subsection  (a). 

(c)  In  any  case  in  which  a  qualified  SUte 
reinsurance  pool  is  certified  or  recertified, 
any  private  reinsurance  pool  or  Federal  re- 
insurance pool  operating  In  such  SUte  shall 
cease  to  be  a  qualified  reinsurance  pool. 

WAIVER  OP  PABTICIPATION  IN  POOLS 

Sbc.  S.  Any  group  health  plan  provider 
who.  on  and  after  October  1,  1982.  provides 
extended  coverage  under  a  group  health 
plan  for  employees  covered  by  the  plan 
after  involuntary  termination  or  layoff, 
which  extended  coverage  equals  or  surpsss- 
es  the  minimum  extended  coverage  required 
to  l>e  provided  by  a  qualified  pool  health 
plan  (as  determined  and  certified  by  the 
Secretary  of  Health  and  Human  Services 
based  upon  duration  of  coverage  and  actuar- 
ial equivalence  of  benefits),  shall  not  be  re- 
quired by  reason  of  this  Act  to  participate  in 
or  contribute  to  the  expenses  of  a  qualified 
reinsurance  pool  with  respect  to  premiums 
collected  for  such  plan  for  so  long  as  such 
plan  continues  to  meet  the  requlremenU  of 
this  section. 

DSDUcnoN  FOR  nfFLOTSs  coirrsistrnoMs  to 

OROX7P  RIALTH  PLANS 

Ssc.  6.  (a)  Section  163(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  group 
health  plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Participation  in  qualified  reinsurance 
pool.— The  expenses  paid  or  incurred  by  an 
employer  for  a  group  health  plan  shall  not 
be  allowed  as  a  deduction  under  this  section 
unless— 

"(A)  the  provider  of  such  group  health 
plan  (as  defined  in  section  3(e)  of  the 
Health  Insurance  for  Unemployed  Woriters 
Act  of  1983)  participates  in  and  contributes 
to  the  expenses  of  qualified  reinsurance 
pools  in  accordance  with  the  provisions  of 
that  Act  (except  to  the  extent  that  such 
participation  is  waived  in  accordance  with 
section  5  of  that  Act): 

"(B)  such  plan  provides  that  coverage 
under  the  plan  for  any  employee  and  mem- 
bers of  his  family  covered  under  the  plan  at 
the  time  his  employment  is  terminated  or 
he  is  laid  off  shall  be  continued  for  a  period 
of  at  least  30  days  after  such  termination  or 
layoff:  and 

"(C)  such  plan  provides  for  a  period  of 
open  enrollment  of  at  least  30  days  immedi- 
ately after  the  loss  of  family  member  cover- 
age (described  in  Clause  (ill))  for  any  indi- 
vidual who  (1)  is  eligible  to  enroll  in  such 
plan,  (li)  was  covered  under  a  group  health 
plan  of  such  individual's  spouse  or  parent, 
and  (ill)  loses  such  coverage  as  a  family 
member  (at  the  same  rate  of  contribution  as 
employees  and  their  family  members)  on  ac- 
count of  the  unemployment  of  such  individ- 
ual's spouse  or  parent.". 

(bKl)  Except  as  provided  in  paragraph  (2), 
the  amendment  made  by  subsection  (a) 
shall  be  effective  for  taxable  years  begin- 
ning on  or  after  January  1. 1983. 

(2)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  group  health 


plan,  the  terms  and  conditions  of  which  are 
determined  under  a  contract  in  effect  on 
the  date  of  the  enactment  of  this  Act,  until 
the  first  taxable  year  beginning  on  or  after 
the  expiration  or  renewal  date  of  such  con- 
tract. 

TKMPORAHT  COVKRAGE  FOR  ONEKPLOTBD 
WORKERS 

Sec.  7.  (a)  Any— 

(1)  qualified  unemployed  individual  who 
was  unemployed  on  the  date  of  the  enact- 
ment of  this  Act  or  who  became  unem- 
ployed after  such  date  but  U  not  eligible  to 
purchase  a  qualified  pool  health  plan  be- 
cause no  qualified  reinsurance  pool  has  been 
esUblished  in  the  SUte  in  which  he  was  em- 
ployed, 

(2)  unemployed  individual  who  would  be  a 
qualified  unemployed  individual  but  for  the 
fact  that  the  provider  of  his  former  group 
health  plan  is  not  a  participant  in  such  pool, 
and 

(3)  member  of  the  family  of  an  individual 
described  in  paragraph  (1)  or  (2)  who  was 
covered  under  such  individual's  group 
health  plan  at  the  time  of  such  individual's 
termination  of  employment  or  layoff. 

shall  be  eligible  to  enroll  In  the  hospital  in- 
surance program  esUbUshed  by  part  A  of 
title  XVIII  of  the  Social  Security  Act  and 
the  supplementary  medical  insurance  pro- 
gram esUblished  by  part  B  of  such  title. 
Any  such  individual  or  famUy  member  who 
wishes  to  enroU  under  this  section  must 
enroll  in  both  such  programs  and  must  pay 
a  monthly  premium  (in  lieu  of  the  premium 
under  section  1839  of  the  Social  Security 
Act)  equal  to  20  percent  of  an  amount  equal 
to  125  percent  of  the  average  premiiun  rate 
in  the  SUte  in  which  such  individual  was 
employed  for  group  health  plans  for  groups 
of  less  than  25  individuals  for  beneflU  actu- 
arially equivalent  to  the  beneflU  provided 
under  title  XVIII  of  the  Social  Security  Act 
(as  determined  by  the  Secretary  of  Health 
and  Human  Services). 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  esUbUsh  expedited  enroll- 
ment procedures  for  individuals  eliglUe  to 
enroll  under  this  section,  and  enrollment  for 
such  individuals  shall  be  open  during  the 
180-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  and  during  the  130- 
day  period  following  the  termination  of  em- 
ployment or  layoff  which  began  such  indi- 
vidual's period  of  unemployment.  Coverage 
shall  begin  with  the  month  In  which  the  in- 
dividual and  his  family  members  (if  any) 
enroll,  and  shall  end  with  the  earlier  of— 

(1)  the  last  day  of  the  twelfth  month  fol- 
lowing the  termination  of  employment  or 
layoff  which  began  such  individual's  period 
of  unemployment,  or,  if  later,  the  last  day 
of  the  twelfth  month  following  the  date  of 
the  enactment  of  this  Act; 

(3)  the  last  day  of  the  first  month  during 
all  of  which  such  individual  is  no  longer  un- 
employed; 

(3)  the  last  day  of  the  first  month  for 
which  such  individual  does  not  pay  the  pre- 
miimi  (or  in  the  case  of  a  family  member, 
the  last  day  of  the  first  month  for  which 
such  family  member  does  not  pay  such  pre- 
mium); or 

(4)  the  last  day  of  the  first  month  for 
which  a  qualified  reinsurance  pool  is  esUb- 
lished in  the  SUte  in  which  such  individual 
was  employed. 

(c)  Paymente  under  title  XVIII  of  the 
Social  Security  Act  on  behalf  of  individuals 
enrolled  under  this  section  shall  be  second- 
ary to  any  coverage  of  such  individual  under 
a  group  health  plan,  or  under  a  SUte  plan 
approved  under  title  XXX  of  the  Social  Se- 


curity Act,  in  the  same  manner  and  subject 
to  the  same  conditions  (other  than  age  and 
employment)  as  paymenU  under  such  title 
are  secondary  in  the  case  of  older  workers 
imder  section  1862(b)  (3). 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  from  time  to 
time  such  sums  as  the  Secretary  of  Health 
and  Human  Services  deems  necessary  for 
any  fiscal  year,  on  account  of — 

(1)  paymenU  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fimd  with 
respect  to  individuals  who  are  entitled  to 
beneflU  under  title  XVIII  of  the  Social  Se- 
curity Act  solely  by  reason  of  this  section. 

(2)  the  additional  administrative  expenses 
resulting  or  expected  to  result  therefrom, 
and 

(3)  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounU. 

in  order  to  place  such  Trust  Fund  in  the 
same  position  at  the  end  of  such  fiscal  year 
as  it  would  have  been  in  if  this  section  had 
not  been  enacted. 

(eXl)  Any  individual  (and  his  family  mem- 
bers) eligible  to  enroll  under  title  XVm  of 
the  Social  Security  Act  by  reason  of  this 
section  who— 

(A)  was  employed  on  the  date  of  the  en- 
actment of  this  Act. 

(B)  became  unemployed  within  180  days 
after  such  date  of  enactment,  or 

(C)  would  be  a  qualified  unemployed  indi- 
vidual but  for  the  fact  that  the  provider  of 
his  former  group  health  plan  is  not  a  partic- 
ipant in  the  qualified  reinsurance  pool  es- 
Ublished in  the  SUte  in  which  he  was  em- 
ployed, 

shall,  if  he  ceases  to  be  eligible  to  enroll 
under  such  title  XVIII  by  reason  of  the  es- 
Ubllshment  of  a  qualified  reinsurance  pool 
in  the  SUte  in  which  such  individual  was 
employed,  be  eligible  to  purchase  a  qualified 
pool  health  plan  from  such  pool,  notwith- 
standing the  provisions  of  section  3(dXl). 

(2)  Any  individual  described  in  paragraph 
(1)  who  purchases  a  qualified  pool  health 
plan,  shall  pay  to  the  pool  the  premium 
amount  established  for  such  plan  under  sec- 
tion 3(c),  and  the  United  SUtes  shall  pay  to 
such  pool  for  each  such  individual,  on  a 
monthly  basis,  an  amount  equal  to  80  per- 
cent of  the  amount  equal  to  125  percent  of 
the  average  premium  rate  in  such  SUte  for 
group  health  plans  for  groups  of  less  than 
35  employees  for  beneflU  actuarially  equiva- 
lent to  the  beneflU  provided  under  the 
qualified  pool  health  plan.  Such  paymenU 
shall  be  made  from  the  general  fund  in  the 
Treasury.* 


By  Mr.  ROTH: 
S.  3064.  A  bill  to  amend  the  Tax 
Reform  Act  of  1976  to  extend,  for  an 
additional  4  years,  the  exclusion  from 
gross  income  of  the  cancellation  of 
certain  student  loans;  to  the  Commit- 
tee on  Finance. 

EZCLD8ION  rSOM  GROSS  INCOKE  OF  TBI 
FORGIVENESS  OP  CERTAIN  LOANS 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  a  bill  which  would 
amend  the  Tax  Reform  Act  of  1976  to 
extend,  for  an  additional  4  years,  the 
exclusion  from  gross  income  the  can- 
cellation or  forgiveness  of  certain  stu- 
dent loans. 
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This  measure,  which  simply  extends 
a  provision  of  existing  law  has  assisted 
primarily  public  hospitals  in  the  estab- 
lishment of  programs  to  train  nurses. 
For  example,  nursing  students  are  pro- 
vided with  loan  forgiveness  or  scholar- 
ships in  exchange  for  which  they 
agree  to  return  to  a  particular  hospital 
and  work  for  a  period  of  time.  By 
virtue  of  this  provision,  the  amount  of 
the  loan  forgiven  or  scholarship  grant- 
ed is  not  includable  in  the  student's 
taxable  income.  If  this  provision  is  not 
extended  beyond  January  1.  1983.  the 
opposite  result  will  occur  with  the  con- 
sequent adverse  impact  on  the  ability 
of  hospitals  to  train  nurses  and  help 
alleviate  the  nursing  shortage  which 
currently  exists  nationwide. 

Mr.  President,  the  importance  of 
nurses  and  nursing  resources  to  our 
health  care  system  is  central  to  the 
provision  of  quality  health  care  ser- 
vices in  our  Nation's  hospitals.  Over 
many  years,  the  Federal  Government 
has  provided  millions  of  dollars  to 
other  worthy  nurse  training  programs 
designed  to  address  the  nursing  short- 
age and  other  problems.  However,  the 
approach  taken  by  this  bill  allows  a 
cost-effective  and  cost-efficient  nurse 
training  mechanism  to  remain  in  place 
and  be  available  to  hospitals  experi- 
encing acute  nursing  shortages.* 


By  Mr.  PRYOR: 
S.  3065.  A  bill  to  establish  in  the  De- 
partment   of    State    the    position    of 
Under  Secretary  of  State  for  Agricul- 
tural Affairs. 

CREATION    or    THE    POSITION    OT    UNDER    SECRE- 
TARY or  STATE  rOR  AGRICULTURAL  ArTAIRS 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
create  within  the  Department  of  State 
the  position  of  Under  Secretary  for 
Agricultural  Affairs. 

I  propose  this  new  senior  position 
because  it  has  become  clear  that  agri- 
culture policy  is  being  made  today  by 
those  officials  who  make  foreign 
policy.  Time  and  again,  foreign  policy 
decisions  are  made  with  little  consider- 
ation of  the  effect  of  the  decisions  on 
American  farmers. 

Because  the  State  Department  has 
assumed  a  major  role  in  agriculture 
matters,  we  need  to  make  certain  that 
the  State  Department  has  experts  on 
hand  who  understand  the  effects  on 
agriculture  of  U.S.  foreign  policy.  The 
foreign  service  must  be  mate  more 
aware  of  the  domestic  con.sequences  of 
its  actions. 

The  most  obvious  example  of  a  for- 
eign policy  decision's  backfiring  on  our 
own  people  is  the  recent  grain  embar 
go  directed  against  the  Soviet  Union. 
There  are  times,  such  as  the  1979  inva- 
sion of  Afghanist?n.  when  it  is  neces- 
sary to  take  dramatic  step.'  to  counter 
Soviet  aggression,  and  the  U.S.  farmer 
will  be  the  first  one  to  step  forward  to 
support   appropriate   efforts.    But    the 


results  of  the  embargo  were  not  what 
the  policymakers  had  in  mind. 

The  only  countries  to  benefit  from 
the  action  were  Argentina.  Australia, 
and  Canada,  whose  grain  exports  to 
the  U.S.S.R.  soared.  The  Soviet  Union 
apparently  suffered  no  ill  effects  at 
all.  So  who  was  hurt  by  the  embargo? 
Only  the  American  farmer,  who  saw 
his  grain  market  sharply  reduced,  his 
prices  lowered,  and  his  future  buyers 
made  suspicious  of  his  reliability  as  a 
supplier. 

In  the  past  decade,  there  have  been 
four  embargoes  of  agricultural  goods. 
We  must  make  it  convincingly  clear  to 
our  customers  around  the  world  that 
they  should  not  expect  embargoes 
from  the  United  States.  They  should 
expect  us  to  be  reliable  suppliers.  Any 
uncertainty  about  the  reliability  of 
U.S.  food  exports  will  cause  our  trad- 
ing partners  to  make  arrangements 
with  other  suppliers. 

An  agriculture  specialist  under- 
stands this.  The  average  diplomat  may 
not.  A  high-level  State  Department  of- 
ficial attuned  to  the  special  consider- 
ation of  American  agricultural  policy 
might  have  advised  against  the  embar- 
go or  at  leust  made  sure  its  effects  on 
farmers  were  fully  considered. 

Agricultural  products  account  for  20 
percent  of  all  U.S.  exports  and  contrib- 
ute $26  billion  to  the  balance  of  trade. 
Agricultural  exports  account  for  $95 
billion  of  our  domestic  economic  activ- 
ity and  provide  1.2  million  jobs.  Each 
extra  $1  billion  in  exports  creates  as 
many  as  35,000  new  jobs. 

Today,  however,  depressed  farm 
prices  and  high  production  costs  are 
creating  an  enormous  hardship  for  our 
farmers.  Increased  agricultural  trade 
would  provide  a  welcome  outlet  for 
farm  products  and  create  jobs  in  food 
processing  industries.  The  European 
Community  is  already  seeking  to 
expand  its  exports  to  the  Third  World, 
and  an  aggressive  role  by  State  De- 
partment officials  here  and  abroad 
will  be  necessary  if  we  are  to  maintain 
our  preeminence  as  a  supplier  of  the 
world's  food. 

Aggressive  U.S.  export  policies  will 
expand  trading  partnerships,  especial- 
ly in  the  developing  nations,  and 
where  trade  increases,  so  does  U.S.  In- 
fluence. 

We  must  .-emember  that  it  is  not 
just  the  Commerce  Department  and 
the  Agriculture  Department  that  have 
a  responsibility  to  encourage  U.S.  ex- 
ports. The  State  Department  has  rec- 
ognized its  role  in  the  promotion  of  ag- 
ricultural exports.  As  former  Sec.  e- 
tary  of  State  Alexander  Haig  stressed 
in  a  cable  to  all  U.S.  ambassadors: 

The  fffcrt  to  promote  agricultural  exports 
i.s  on»'  of  major  Importance  for  the  United 
Slates.  I  ron.sider  it  a  major  objective  of  our 
o.er.sca-s  mi.ssion.s  I  know  that  I  can  count 
on  you  to  take  :i  .siro.iK  personal  interest  in 
the  arhieii-menl  i>f  this  objective  in  >our 
country 


The  State  Department  has  also  been 
working  with  the  Farm  Bureau  and 
labor  unions  to  increase  exports  of 
processed  foods.  Many  of  the  farmers 
I  have  spoken  with,  however,  believe 
that  State  needs  to  give  a  higher  prior- 
ity to.  and  be  much  more  aggressive 
with,  agricultural  exports.  This  is  es- 
pecially true  of  the  Public  Law  480 
Pood  for  Peace  program. 

Before  we  can  see  an  expansion  of 
U.S.  food  sales  abroad,  however,  we 
need  to  get  rid  of  some  of  the  barriers 
that  stand  in  the  way  of  fair  competi- 
tion for  food  customers,  particularly 
the  rigid  protectionist  policies  of 
Japan  and  the  European  Community. 
Not  surprisingly,  serious  trade  dis- 
putes increase  tensions  and  damage 
overall  relations  with  the  countries  in- 
volved. 

U.S.  Foreign  Service  personnel  are  in 
an  ideal  position  to  monitor  the  slight- 
est changes  in  trade  policy  around  the 
world,  and  under  the  guidance  of  an 
Under  Secretary  for  Agricultural  Af- 
fairs their  efforts  could  help  to  hesul 
off  the  creation  of  the  sort  of  trade 
barriers  which  the  Special  Trade  Rep- 
resentative is  now  trying  to  eliminate. 

In  the  area  of  trade  promotion  the 
Secretary  of  Agriculture  and  Special 
Trade  Representative  have  made  com- 
mendable efforts  but  there  is  a  need 
for  an  agricultural  expert  at  a  high 
level  within  the  State  Department. 
Moreover,  there  are  many  issues 
which  fall  under  the  day-to-day  pur- 
view of  the  State  Department  that  re- 
quire the  input  of  an  official  who  is 
aware  of  the  domestic  importance  of 
U.S.  agriculture  and  be  sensitive  to  its 
needs. 

An  extremely  sensitive  issue  has 
been  the  matter  of  Commodity  Credit 
Corporation  guarantees  of  loans  to 
Poland  and  Romania  for  the  purchase 
of  U.S.  farm  goods.  The  foreign  policy 
ramifications  of  this  controversy  are 
varied  and  difficult  to  predict,  but 
before  this  issue  is  resolved,  the  Amer- 
ican farmer  must  be  considered  and 
consulted. 

The  Caribbean  Basin  Initiative  is  di- 
rected not  only  at  the  Caribbean 
region  but  also  at  our  own  producers 
of  certain  agricultural  products. 

As  the  administrator  of  the  food-for- 
peace  program,  promoter  of  agricul- 
tural exchange  programs,  and  monitor 
of  economic  trends  abroad,  the  State 
Department  is  closely  involved  with 
the  activities  of  the  U.S.  farmers  and 
is  in  a  position  to  affect  the  farmer  in 
numerous  bilateral  and  multilateral 
negotiations. 

In  testimony  before  the  Senate  Agri- 
culture Committee,  Assistant  Secre- 
tary of  State  for  Economic  and  Busi- 
ness Affairs  Robert  D.  Hormats  ac- 
knowledged 'the  State  Department's 
special  role  in  meshing  our  trade,  eco- 
nomic, and  foreign  policy  interests." 
The  creation  of  an  Under  Secretary  of 
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State  for  Agricultural  Affairs  is  a  logi- 
cal step  toward  improved  management 
of  our  trade  policy,  our  foreign  policy, 
and  our  agricultural  policy. 

More  often  than  not.  agriculture  and 
foreign  policy  objectives  coincide,  and 
our  farmers  will  enthusiastically  sup- 
port U.S.  foreign  policy  if  only  they 
feel  that  their  own  interests  are  being 
represented.  Today,  however,  the 
American  farmer  has  little  or  no 
access  to  the  makers  of  our  foreign 
policy.  We  need  to  provide  a  perma- 
nent, specialized  conduit  for  the  con- 
cerns of  the  farmer.  We  need  a  link  l)e- 
tween  the  striped  pants  in  Foggy 
Bottom  and  the  overalls  in  our  fields 
that  produce  so  much  of  the  world's 
food. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3065 

Sec.  .  (a)  The  Act  entitled  "An  Act  to 
strengthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State,  and  for  other  purposes",  approved 
May  26,  1949  (22  U.S.C.  2652),  is  amended— 

(1)  by  Inserting  in  the  first  section  "an 
Under  Secretary  of  SUte  for  Agricultural 
Affairs,"  after  "Management,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: ,  „.  ., 

"Sec.  6.  (a)  The  Under  Secretary  of  SUte 
for  Agricultural  Affairs,  referred  to  in  the 
first  section  and  appointed  pursuant  to  sec- 
tion 2,  shall  be  appointed  from  among  indi- 
viduals having  experience  in  the  interna- 
tional commerce  of  agricultural  commod- 
ities. ,      . 

•(b)  The  Under  Secretary  of  State  for  Ag- 
ricultiu^  Affairs  shall  be  responsible  to  the 
Secretary  of  State  for  matters  pertaining  to 
agricultural  affairs,  including  United  States 
policy  toward  the  export  of  agricultural 
commodities.". 

(b)  The  seventh  undesignated  paragraph 
of  section  5314  of  title  5,  United  States 
Code,  is  amended  by  inserting  'and  an 
Under  Secretary  of  SUte  for  Agricultural 
Affairs"  after  "Management". 

By  Mr.  GLENN  (for  himself,  Mr, 
Kewntdy.  Mr,  ZoRiNSKY,  Mr, 
Leahy,  Mr.  Moynihan,  Mr. 
Sareanes.  Mr.  Tsongas,  Mr. 
DoDD,  Mr.  Pell,  and  Mr.  Brad- 

LTY): 

S.  3066.  A  bill  with  regard  to  Presi- 
dential certifications  on  conditions  in 
El  Salvador:  to  the  Committee  on  For- 
eign Relations. 

PRESIDEWTIAL  CERTIWCATION  OF  CONDITIONS 
IN  EL  SALVADOR 

Mr.  GLENN.  Mr.  President,  today  is 
the  second  anniversary  of  the  brutal 
murder  of  four  American  churchwom- 
en  in  El  Salvador.  Soon  we  will  mark 
the  similar  somber  anniversary  of  the 
murder  of  two  American  agricultural 
experts.  Not  only  are  the  murders  per- 
sonal tragedies  for  the  family  and 
friends  of  those  killed  but  also  they 
remain  a  major  Issue  in  U.S.  relations 
with  iil  Salvador. 


One  year  ago  today  the  Senate 
agreed  to  a  resolution,  sponsored  by 
Senator  Kennedy,  expressing  the  deep 
concern  of  the  Senate  over  the  failure 
of  El  Salvador  to  bring  to  justice  those 
responsible  for  the  murders  of  six 
Americans.  Last  year  Congress  condi- 
tioned the  continuation  of  U.S.  aid  to 
El  Salvador  on  that  Government's 
progress  in  a  number  of  important 
areas  including  progress  in  the  murder 
investigations.  At  that  time  Congress 
did  not  include  this  provision  perma- 
nently in  the  certification  because  we 
fully  expected  that  justice  would  have 
been  done  long  ago. 

In  July  of  this  year  the  Senate  over- 
whelmingly approved  a  resolution 
which  required  that  the  second  presi- 
dential certification  on  El  Salvador  in- 
clude a  determination  that  good  faith 
efforts  are  being  made  by  the  Govern- 
ment of  El  Salvador  to  investigate  the 
murders  of  the  six  Americans  and 
bring  to  justice  those  responsible.  Now 
6  months  later  I  again  stand  before 
the  Senate  to  seek  the  inclusion  of 
that  same  determination  in  the  third 
Presidential  certification  due  at  the 
end  of  January  1983  and  each  succeed- 
ing certification  for  as  long  as  these 
cases  remain  unresolved. 

I  am  firmly  convinced  that  U.S.  pres- 
sure Is  responsible  for  any  and  all 
progress,  albeit  frustatingly  slow  and 
incomplete.  In  these  cases.  I  believe  we 
must  maintain  that  pressure  and  the 
certification  process  is  the  appropriate 
vehicle  for  doing  so.  I  trust  that  the 
Senate  will  again  send  a  message  to 
the  administration  and  the  Govern- 
ment of  El  Salvador  that  progress  In 
the  Investigations  and  Justice  for  the 
memory  of  six  Americans  remains  a 
critical  concern. 

Mr.  President,  I  submit  this  bill  on 
behalf  of  myself,  Mr.  Kennedy.  Mr. 
ZoRiNSKY,  Mr.  Leahy,  Mr.  Moynihan 
Mr.  Sarbawes,  Mr.  Tsongas,  Mr.  Dodd, 
Mr.  Pell,  and  Mr.  Bradley.  I  send  the 
bill  to  the  desk  for  appropriate  refer- 
ral. 


PKiSIDENTIAL  CERTIFICATIONS  ON  CONDITIONS 
IN  EL  SALVADOR 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  cosponsor  today  with  my 
friend  and  colleague  from  Ohio,  Sena- 
tor Glenn,  legislation  which  requires 
that  any  future  Presidential  certifica- 
tion for  aid  to  El  Salvador  must  in- 
clude a  determination  that  the  Gov- 
ernment of  El  Salvador  has  made  good 
faith  efforts  to  Investigate  the  mur 
ders  of  six  U.S.  citizens,  to  bring  to 
justice  all  those  responsible,  and  has 
also  taken  all  reasonable  steps  to  in- 
vestigate the  disappearance  of  journal- 
ist John  Sullivan. 

Today  marks  the  second  anniversary 
of  the  murders  In  El  Salvador  of  Sis- 
ters Ita  Ford,  Maura  Clark,  Dorothy 
Kazel,  and  lay  missionary  Jean  Dono- 
van. It  is  Important  that  we  In  the 
Senate  join  with  the  families  and 
friends  of  these  four  women  to  honor 


their  memories,  to  demonstrate  our 
undiminished  concern,  and  to  renew 
our  appeal  for  justice. 

It  has  now  been  2  full  years  since 
these  murders  took  place.  During 
these  years,  the  Congress  had  enacted 
legislation  to  press  both  the  adminis- 
tration and  the  Government  of  El  Sal- 
vador to  bring  to  justice  those  respon- 
sible for  these  bruUl  acts,  and  to 
Insure  that  El  Salvador  has  made  sig- 
nificant progress  In  areas  such  as 
human  rights  and  land  reform  before 
further  U.S.  military  aid  Is  granted. 

One  year  ago,  the  Congress  passed  a 
resolution  which  I  Introduced  urging 
the  administration  and  the  Govern- 
ment of  El  Salvador  to  proceed  with 
investigations  in  these  four  murder 
cases  and  the  killings  of  two  American 
labor  advisers.  Michael  Hammer  and 
Mark  Pearlman.  Last  July,  I  also 
joined  with  Senator  Glenn  in  intro- 
ducing an  amendment  which  required 
the  President  to  include  in  his  second 
certification  report  assurances  that 
the  El  Salvador  Government  is  pursu- 
ing these  investigations  In  good  faith. 
That  resolution  passed  in  the  Senate 
with  an  overwhelming  majority  of  95 
to  2. 

Despite  strong  and  continuing  public 
and  congressional  concern,  and  despite 
extensive  evidence  to  the  contrary 
from  numerous  sources,  the  adminis- 
tration saw  fit  to  grant  certification  to 
El  Salvador  both  last  February  and 
last  July.  In  my  opinion,  these  certifi- 
cations are  a  travesty.  Throughout 
this  period,  murders,  torture,  and  kld- 
naplngs  have  continued— and  despite 
recent  judicial  proceedings,  It  appears 
that  those  responsible  for  the  murders 
of  U.S.  citizens  may  yet  escape  justice. 
Out  of  respect  for  the  memories  of  Ita 
Ford.  Maura  Clark.  Dorothy  Kazel, 
and  Jean  Donovan— as  well  as  Michael 
Hammer  and  Mark  Pearlman,  and  the 
countless  others  who  have  been  bru- 
tally tortured  and  murdered— we  must 
renew  our  efforts  to  demand  the  resto- 
ration of  human  rights  and  justice  in 
El  Salvador. 

Ita  Ford,  Maura  Clark,  Dorothy 
Kazel,  and  Jean  Donovan  went  to  El 
Salvador  to  help  the  poor,  lost,  and 
hungry.  They  were  women  of  God; 
they  were  women  of  peace.  Their 
deaths  were  brutal,  and  without  cause 
or  reason.  It  Is  the  duty  of  the  Govern- 
ment of  El  Salvador  to  try  and  punish 
the  murderers  and  their  accomplices, 
regardless  of  their  rank,  position,  or 
power.  It  is  the  duty  of  the  U.S.  Gov- 
ernment to  pressure  the  authorities  in 
El  Salvador  to  so  act  and  to  cooperate 
In  full  in  these  Investigations.  We 
cannot  shirk  our  responsibility  to 
these  women  to  discover  the  truth  and 
demand  justice.  We  must  not  acqui- 
esce in  the  expanding  violence  in  El 
Salvador  today,  nor  can  we  ignore  the 
failure   of   the   Salvadoran   courts   to 
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Insure  that  justice  Is  done  in  their 
country. 

The  accounts  of  gross  human  rights 
violations  in  El  Salvador  are  numerous 
and  detailed.  Because  of  this  evident 
truth.  U.S.  Ambassador  to  El  Salvador 
Deane  Hlnton  felt  compelled  to  ad- 
dress the  Issue  publlcally  in  San  Salva- 
dor last  Octot>er  29.  Speaking  before 
the  American  Chamber  of  Commerce. 
Ambassador  Hlnton  plainly  described 
the  politically  inspired  murders  and 
disappearances  which  mark  everyday 
life  in  El  Salvador,  and  the  judiciary 
system  which  has  neither  the  will  nor 
the  means  to  investigate  and  convict 
those  responsible.  Although  the  rate 
of  killings  may  have  slowed  in  the  last 
year,  recent  reports  from  the  U.S.  Em- 
bassy In  El  Salvador  estimate  that  po- 
litical killings  of  noncombatants  in  No- 
vember averaged  39  a  week.  The  Salva- 
doran  Human  Rights  Commission's 
records  indicate  that  the  number  is 
closer  to  100  political  murders  a  week. 
Based  on  these  findings.  I  wholeheart- 
edly agree  with  Ambassador  Hinton 
that  "by  no  stretch  of  the  imagination 
can  current  levels  be  considered  ac- 
ceptable by  any  civilized  person." 

On  C>ctot>er  1.  a  Salvadoran  magis- 
trate dismissed  on  the  grounds  of  in- 
sufficient evidence  the  case  of  an  offi- 
cial accused  of  ordering  the  murders 
of  Michael  Hammer  and  Mark  Pearl- 
man.  The  comment  of  our  own  Embas- 
sy, that  "we  are  dismayed  and  incredu- 
lous." describes  the  surprise  and  indig- 
nation which  all  Americans  felt  when 
this  case  was  dismissed. 

Today,  the  families  and  friends  of 
the  foiu-  murdered  churchwomen 
await  the  proceedings  of  another  court 
in  El  Salvador.  In  November,  after  2 
years'  delay  and  intense  international 
pressure,  five  men  were  indicted  for 
the  murders  of  Ita  Ford,  Maura  Clark. 
Dorothy  Kazel.  and  Jean  Donovan. 
While  I  welcome  this  recent  action,  far 
too  many  questions  remain  unan- 
swered concerning  this  case— questions 
that  may  never  be  answered  without 
strong,  clear,  and  consistent  expres- 
sions of  deep  concern  from  our  Gov- 
ernment and  the  American  people. 
The  executive  director  of  the  Lawyers 
Committee  for  International  Humsui 
Rights,  Michael  Posner.  has  described 
how  Salvadoran  law  and  the  political 
climate  in  El  Salvador  are  impeding  in- 
vestigation of  high  ranking  individuals 
implcated  in  this  case: 

We  have  been  told  that  an  anticipated  de- 
fense of  the  five  guardsmen  will  be  that 
they  were  only  acting  under  orders  from 
their  superiors.  Lawyers  have  warned  us 
that  the  only  way  to  guarantee  a  conviction 
of  the  five  guardsmen  is  to  refute  their 
claims  that  others  were  Involved.  *  *  * 
There  Is  currently  no  serious  Investigation 
of  the  possible  involvement  of  Salvadoran 
officers  in  ordering  the  killings  or  covering 
them  up. 

In  a  statement  released  yesterday. 
the  Washington  Office  on  Latin  Amer- 
ica explained  the  families'  decision  not 


to  hire  a  Salvadoran  lawyer  to  repre- 
sent them  at  the  trial: 

After  long  weeks  of  deliberation,  the  fami- 
lies of  the  women  have  decided  not  to  hire  a 
Salvadoran  lawyer  to  represent  them  In  the 
upcoming  trial.  According  to  a  letter  sent  to 
the  State  Department,  the  families,  after 
weeks  of  careful  study  and  conversation 
were  "unable  to  discover  any  lawyer  In  El 
Salvador  willing  to  pursue  a  vigorous  inves- 
tigation of  all  leads  in  this  case."  They  went 
on  to  say  that  this  was  "In  part  because  law- 
yers there  do  not  believe  that  the  U.S.  Em- 
bassy is  willing  to  support  such  an  Investiga- 
tion." 

If  the  five  accused  are  found  guilty, 
then  it  is  fitting  that  they  be  pun- 
ished. But  this  case  cannot  be  defini- 
tively resolved  unless  evidence  against 
their  superiors  also  is  pursued.  These 
murders  cannot  be  lightly  dismissed 
either  in  San  Salvador  or  here  in 
Washington.  Half  a  trial,  half  the 
truth  is  simply  not  good  enough. 

For  those  who  knew  them,  and  for 
those  of  us  who  continue  to  care,  the 
memories  of  Ita  Ford.  Maura  Clark. 
Dorothy  Kazel.  and  Jean  Donovan  are 
too  precious,  their  loss  too  great,  and 
their  deaths  too  painful  for  us  to 
forget.  Let  there  be  no  doubt  that  we 
will  pursue  their  cause— which  is  the 
cause  of  human  rights  and  decency— 
until  all  are  satisfied  that  justice  has 
not  been  cheated. 

Mr.  President.  I  ask  that  statements 
made  by  the  Maryknoll  Sisters  and 
the  Washington  Office  on  Latin  Amer- 
ica on  the  occasion  of  the  second  anni- 
versary of  the  churchwomen's  tragic 
deaths  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  Prom  the  Washirgton  OmcE 
ON  Latin  America 

It  is  now  two  years  since  four  North  Amer- 
ican women  were  assassinated  in  El  Salva- 
dor. The  four  women.  Maryknoll  Sisters 
Maura  Clark  and  Ita  Ford,  and  UrsuUne 
Sister  Dorothy  Kazel  and  lay  missioner 
Jean  Donovan,  both  serving  with  the  Cleve- 
land diocesan  mission,  were  shot  by  mem- 
bers of  the  Salvadoran  armed  forces.  These 
women  gave  their  lives  In  service  to  the 
people  of  El  Salvador,  and  we  are  concerned 
today  that  their  deaths  not  become  part  of 
a  cover-up  masking  a  policy  and  continuing 
practice  of  human  rights  abuses  against  the 
people  they  served. 

After  long  weeks  of  deliberation,  the  fami- 
lies of  the  women  have  decided  not  to  hire  a 
Salvadoran  lawyer  to  represent  them  In  the 
upcoming  trial.  According  to  a  letter  sent  to 
the  State  E>epartment.  the  families,  after 
weeks  of  careful  study  and  conversation 
were  "unable  to  discover  any  lawyer  in  El 
Salvador  willing  to  pursue  a  vigorous  Inves- 
tigation of  all  leads  In  this  case."  They  went 
on  to  say  that  this  was  "in  part  because  law- 
yers there  do  not  believe  that  the  U.S.  Em- 
bassy Is  willing  to  support  such  an  investiga- 
tion." 

Clearly,  an  Incomplete  legal  proceeding 
cannot  fully  serve  the  cause  of  Justice  for 
these  four  women,  or  the  other  Americans 
killed  or  disappeared,  not  to  speak  of  the 
thousands  of  Salvadorans  who  have  died  or 
vanished. 


STATDfENT  OP  THE  MARYKNOLL  SISTERS 

During  the  two  years  since  the  deaths  of 
Maryknoll  Sisters  Maura  Clarke.  lU  Ford. 
Ursuline  Sister  Dorothy  Kazel  and  Lay  Mis- 
sioner Ms.  Jean  Donovan,  the  Maryknoll 
Sisters  have  taken  every  opportunity  to 
pursue  the  full  truth  about  their  murders. 

This  included  meetings  with  State  Depart- 
ment officials,  meeting  with  then  Salvador- 
an President  Duarte  and  Ambassador 
Hlnton,  meeting  with  former  U.S.  Ambassa- 
dor White,  meetings  with  numerous  Mem- 
bers of  Congress  as  well  as  taking  legal  steps 
to  obtain  documents  related  to  the  case 
under  the  Freedom  of  Information  Act.  The 
official  Investigation  conducted  by  the  EI 
Salvadoran  Government  has  focused  on  five 
low-ranking  National  Guardsmen.  The  prob- 
able involvement  of  higher-ups  in  ordering 
the  killings  or  covering  them  up  has  never 
been  seriously  investigated.  The  families  of 
these  four  women  and  the  Maryknoll  Sis- 
ters have  all  sought  a  thorough  Investiga- 
tion no  matter  where  that  investigation 
might  lead. 

To  that  end  we  have  made  a  concerted 
effort  to  gather  as  much  Information  as  pos- 
sible about  the  Salvadoran  Judicial  process 
and  the  prospects  for  effectively  using  the 
services  of  a  Salvadoran  lawyer  to  represent 
the  families.  We  have  sent  a  representative 
to  El  Salvador  and  Mexico,  and  invited  Sal- 
vadoran lawyer(s)  to  the  United  States— all 
at  the  expense  of  the  Lawyers  Committee 
for  International  Human  Rights,  the  fami- 
lies of  the  women  and  the  Maryknoll  Sis- 
ters. Without  exception,  these  lawyers  have 
Imposed  stringent  conditions  of  confiden- 
tiality on  us  because  of  the  considerable 
risks  to  them  in  even  discussing  the  case.  It 
is  our  intention  to  respect  these  conditions. 

On  the  basis  of  our  findings,  we  do  not  be- 
lieve it  Is  possible  to  obtain  counsel  in  EH 
Salvador  which  would  independently  pursue 
evidentiary  leads— critical  to  the  successful 
prosecution  of  all  those  Involved  in  the 
murder  of  these  four  women. 

For  Maryknoll.  the  trial  has  always  been 
seen  as  the  culmination  of  a  long  legal  proc- 
ess during  which  a  genuine  investigation 
would  be  conducted.  With  the  recent  an- 
nouncement of  the  trial  of  the  five  National 
Guardsmen  alone  all  investigation  ceases. 
We  believe  that  the  trial  as  It  Is  designed  to 
be  carried  out  cannot  lead  to  Justice.  Pros- 
ecuting and  perhaps  executing  five  more 
people  does  nothing  to  stop  the  officers  and 
government  officials  who  are  tolerating  and 
fostering  the  climate  of  terror  and  violence 
in  El  Salvador  that  has  claimed  35.000  lives 
in  the  last  three  years. 


By  Mr.  BOSCHWITZ: 
S.  3068.  A  bill  to  establish  a  cap  on 
the  pay  of  certain  Federal  o/ficers  and 
employees  for  the  fiscal  year  1983;  to 
the  Committee  on  Governmental  Af- 
fairs. 

COHGRK88IORAI.  PAT  RAISI 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  a  bill  that 
seeks  to  stop  the  congressional  pay 
raise  scheduled  for  us  in  December 
and  that  would  automatically  give  us 
an  approximate  27-percent  increase. 

It  is  not  easy  to  give  up  a  pay  raise. 
However,  the  action  is  similar  to  what 
many  workers,  corporations,  and  small 
businesses  have  forgone  in  recent 
months.  Like  them,  I  am  doing  it,  but 
that  does  not  mean  I  enjoy  it. 


Many  of  the  reasons  favoring  a  con- 
gressional pay  increase  are  quite  valid. 
One  of  my  colleagues  in  the  Senate 
said  that  it  may  be  a  mark  of  our  civi- 
lization that  we  pay  professional  foot- 
ball and  basketball  players  far  more 
than  $100,000  and  then  pay  our  Na- 
tion's leaders  little  more  than  half  of 
that.  Frankly,  I  do  not  disagree  with 
that  conclusion  that  we  do  not  pay 
some  of  the  Nation's  leaders  enough. 

It  is  true  that  many  senior  level 
Government  officials  are  lured  away 
by  far  more  lucrative  opportunities 
with  higher  pay  in  the  private  sector. 
There  are  reasons  that  hit  even  closer 
to  home  to  Senators  and  Congress- 
men. For  example,  the  lifestyle  in 
Congress  often  requires  residences 
both  in  Washington  and  in  our  home 
States  and  a  great  deal  of  family 
travel,  as  well  as  other  additional  ex- 


penses. . ,  . 

There  many  other  reasonable  and 
thoughtful  arguments  that  in  other 
times  our  constituents  wotild  have 
little  trouble  endorsing  and  under- 
standing. But.  unfortunately,  these 
are  not  other  times.  Today's  economy 
simply  will  not  tolerate  such  action  by 
Congress.  Clearly,  a  pay  raise  is  the 
wrong  signal  to  send  our  constituents 
and  the  wrong  signal  to  send  the  coun- 
try. Our  constituents  are  not  receiving 
pay  raises  at  this  time.  To  ask  some- 
body to  cut  back  for  the  good  of  the 
economy  while  simultaneously  reward- 
ing ourselves  with  a  substantial  pay 
raise  is  Just  not  right. 

In  January  and  February,  those  of 
us  on  the  Senate  Budget  Committee 
are  going  to  be  looking  for  ways  to  bal- 
ance the  bugdet.  I  am  afraid  this  may 
sound  like  a  broken  record,  but  this 
year's  budget  should  be  viewed  in  a 
context  of  heightened  urgency. 

Last  year  at  this  time  the  outlook 
for  our  economy  looked  bleak.  Infla- 
tion was  still  ravaging  our  paychecks 
at  a  double-digit  level.  Interest  rates 
were  still  hovering  in  the  high  teens— 
indeed,  at  tWs  time  last  year  they 
were  in  the  very  high  teens— and 
threatening  to  go  even  higher. 

I  recall  in  August  of  1981  that  inter- 
est rates  were  21%  percent.  Now  they 
are  almost  half  that.  Unemployment  is 
finally.  I  believe,  going  to  top  out  and 
begin  a  downward  swing. 

So  today  things  look  better.  Interest 
rates  are  dropping,  inflation  is  on  the 
way  down.  and.  if  we  intend  to  keep 
them  on  their  downward  trend,  it  is 
Imperative  that  we  keep  the  Govern- 
ment out  of  the  financing  and  borrow- 
ing markets.  ^     ^  ^^ 

This  year  it  is  more  important  than 
ever  because  we  are  plagued  by  the 
worsening  problems  of  unemployment. 
If  we  Intend  to  put  our  neighbors  back 
to  work,  we  need  to  give  business  some 
hope  of  survival.  This  year,  too.  the 
Government  is  going  to  be  in  the  fi- 
nancing market  and  financing  very 
large  amounts.  And.  because  business 


has  not  been  good  throughout  our 
country,  the  receipts  of  Government 
are  low.  So  it  is  not  a  time  when  we  in 
Congress  can  reasonably  go  before  the 
people  and  say  that  we  are  entitled  to 

more.  ^   ^    ^ 

For  all  this,  balancing  the  budget, 
therefore,  is  still  the  single  most 
useful  economic  tool  at  otu-  disposal. 
To  balance  the  budget,  however,  we 
are  going  to  have  to  revise  the  way  we 
look  at  the  whole  process.  Areas  that 
have  been  unjustifiably  sacrosanct  are 
going  to  have  to  undergo  strict  budget 
scrutiny.  ^     ^^  ^ 

Of  course,  this  will  all  require  that 
people  pull  their  belts  a  little  tighter. 
We  are  not  exempt.  If  the  belts  have 
to  be  tightened,  they  have  to  start 
being   tightened    in   Washington,    as 

well. 

Mr.  President,  I  therefore  submit 
this  bill  and  ask  that  it  be  appropriate- 
ly referred  and  promptly  considered. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 

referred.  ^     ,o     .    , 

Mr.  BOSCHWITZ.  Mr.  President.  I 

ask  unanimous  consent  that  the  bill  be 

printed  in  the  Record. 
There  being  no  objection,  the  bill 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

S.3068 
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(c)  None  of  the  funds  appropriated  by  any 
Act  shall  be  used  by  any  agency  to  pay  per- 
formance awards  in  fiscal  year  1983  under 
section  53*4  of  title  5,  United  States  Code, 
or  any  comparable  personnel  system  estab- 
lished on  or  after  October  13.  1978.  to  a 
number  of  employees  that  is  more  than  SO 
per  centum  of  the  number  of  Senior  Execu- 
tive Service  or  comparable  personnel  system 
positions  In  such  agency,  except  that,  an 
agency  with  less  than  five  such  posiUons 
may  pay  a  perfonnance  award  to  one  em- 
ployee in  such  a  position. 

(d)  For  purposes  of  administering  any  pro- 
vision of  law,  rule,  or  regulation  which  pro- 
vides retirement,  life  insurance,  or  other 
employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  imposes  any 
requirement  or  UmiUtion.  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  Act  shall  be  treated  as  the  rate  of 
salary  or  basic  vvf- 

By  Mr.  EAGLETON  (for  himself 
and  Mr.  Dahfortb): 
S.  3069.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  prohibit  in- 
creases in  the  wellhead  prices  of  natu- 
ral gas,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
soiuxes. 


Be  it  enacted  by  the  SenaU  and  Hoiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  no 
part  of  the  funds  appropriated  for  the  fiscal 
year  ending  September  30,  1983,  by  any  Act 
may  be  used  to  pay  the  salary  or  pay  of  any 
individual  In  an  office  or  position  in  the  leg- 
islative, executive,  or  Judicial  branch,  or  in 
the  government  of  the  District  of  Columbia, 
at  a  rate  which  exceeds  the  rate  (or  maxi- 
mum rate.  If  higher)  of  salary  or  basic  pay 
payable  for  such  office  or  position  for  Sep- 
tember 30, 1982,  if  the  rate  of  salary  or  basic 
pay  for  that  office  or  position  Is— 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  SUtes  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5308  of  title  5,  United  SUtes  Code,  or  any 
other  provision  of  law  or  congressional  reso- 
lution. ,        .    ,    »w 

(b)  For  purposes  of  subsection  (a),  tne 
rate  or  mw*'""""  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  Septem- 
ber 30,  1982,  for  any  office  or  position  which 
was  not  in  existence  on  such  date  shaU  be 
deemed  to  be  the  rate  or  maximum  rate  (as 
the  case  may  be)  of  salary  or  basic  pay  pay- 
able to  individuals  in  comparable  offices  or 
positions  for  such  date,  as  determined  under 
regulations  prescribed— 

(1)  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive 
branch  or  In  the  government  of  the  District 
of  Columbia;  ,   ,.    „  , 

(2)  jointly  by  the  Speaker  of  the  House  of 
RepresenUtlves  and  the  President  pro  tem- 
pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch;  or 

(3)  by  the  Chief  Justice  of  the  United 
SUtes,  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 


NATURAL  GAS  PRICK  1 

Mr.  EAGLETON.  Mr.  President, 
large  parts  of  our  country  today  are 
experiencing  the  steepest  natural  gas 
price  increases  in  history.  Those  run- 
away prices  come  at  a  time  when 
demand  for  the  product  is  down  and 
there  is  more  supply  than  anyone 
knows  what  to  do  with. 

Mr.  President,  one  does  not  have  to 
be  an  economist  to  know  that  when 
prices  skyrocket  during  the  period  of 
oversupply  something  is  scandalously 
wrong.  If  anyone  is  in  doubt  of  that  I 
invite  them  to  come  to  my  office  to 
read  the  thousands  of  letters  I  have 
received  from  shocked  and  outraged 
consumers.  If  anyone  doubts  that 
there  is  something  wrong  within  that 
industry,  I  invite  them  to  spend  a  few 
minutes  talking  with  small  gas  produc- 
ers who  have  been  driven  out  of  busi- 
ness because  the  gas  they  have  to  sell 
is  too  cheap. 

Mr.  President,  this  Congress  cannot 
wait  for  the  balmy  months  of  June 
and  July  to  address  this  problem.  We 
cannot  go  home  from  this  lameduck 
session  to  settle  comfortably  before 
our  fireplaces  savoring  the  wonderful 
Job  we  did.  We  have  a  crisis  in  the 
country  which  is  growing  everyday. 
We  cannot  wait  another  week  before 
taking  action. 

Mr.  President,  I  am  today  introduc- 
ing for  myself  and  Senator  Dahtorth 
a  simple  bill  to  freeze  gas  prices  where 
they  are  for  a  period  of  2  years  or 
until  Congress  acts  sul»stantively  to 
deal  with  the  problem.  It  is  the  abso- 
lute minimimi  response  we  can  make 
to  the  pleas  of  millions  of  Americans 
who  today  are  forced  to  literally 
choose  between  heating  or  eating.  I 
think  we  should  do  more  and  I  will  be 
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joinitiK  my  coUeaKue  in  sponsoring 
other  bills  which  Rive  the  promise  of 
immediate  price  relief.  But,  as  I  said,  a 
2-year  freeze  to  keep  things  from  get- 
ting worse  and  assure  that  Congress, 
in  fact,  does  take  up  this  matter  next 
year  is  the  minimum  action  we  can 
take  and  1  intend  to  push  for  a  vote  on 
the  matter  before  wo  no  home. 

One  cannot  question  tht-  need  for 
this  type  of  legislation  Even  though 
there  is  a  glut  in  the  gas  market  on 
the  order  of  2  trillion  cubic  feet  — 10 
percent  of  U.S.  annual  production- 
residential  gas  prices  will  rise  veil  over 
40  percent  in  some  areas  and  20-25 
percent  nationally.  In  fact,  prices  are 
increasing  so  rapidly  that  an  estimated 
300.000  households  face  gas  heat  shut- 
off  this  winter  due  to  an  inability  to 
meet  payments. 

Under  my  bill,  the  maximum  prices 
that  producers  will  be  able  to  demand 
from  pipeline  companies  for  most  nat- 
ural gas  during  the  next  2  years  will  be 
frozen  at  the  maximum  levels  existing 
under  the  Natural  Gas  Act  [NGPA]  on 
August  31.  1982,  price  levels  mandated 
by  contracts  covering  such  gas.  In  the 
case  of  deregulated  natural  gas  not 
covered  by  contract  on  August  31, 
1982.  the  maximum  lawful  prices  for 
the  next  2  years  will  be  frozen  at  the 
average  price  for  gas  sold  from  the 
three  closest,  deregulated  wells  on 
August  31.  1982. 

I  must  emphasize  at  this  point  that 
my  bill  does  nothing  to  impair  existing 
contracts  setting  prices  lower  than 
those  prices  permitted  by  the  NGPA. 
Nor  does  it  prevent  future  contracts 
between  producers  and  pipelines  set- 
ting prices  below  the  maximum  levels 
set  by  my  bill.  I  firmly  believe  that 
pipelines  are  under  an  obligation  to 
bargain  for  the  best  prices  possible  for 
natural  gas. 

As  you  know,  the  purpose  of  my  bill 
is  to  provide  some  immediate  relief  to 
our  Nation's  gas  consumers.  The  98th 
Congress  can  then  take  the  careful, 
thorough  look  at  the  NGPA  which  I 
believe  is  urgently  needed. 

We  all  know  that  the  pricing  provi- 
sions of  the  NGPA  have  devastated 
poor-  and  middle-income  people  and 
small  businesses.  We  do  not  know, 
however,  whether  all  this  suffering 
has  simply  served  to  further  bloat  the 
corporate  coffers  of  the  Nation's  natu- 
ral gas  producers.  That  is  why  my  bill 
directs  the  Comptroller  General  to 
conduct  a  study  of  the  profitability  of 
natural  gas  production.  The  Comptrol- 
ler General  is  to  report  to  Congress  by 
June  1.  1983.  This  report  will  provide 
us  with  information  essential  to  our 
reconsideration  of  the  NGPA  in  the 
next  Congress. 

I  will  also  Join  my  colleague.  Senator 
Danforth,  in  sponsoring  separate  leg- 
islation which  will  eliminate  the  perni- 
cious take-or-pay  contract  clauses  that 
is  one  of  the  major  causes  of  recent 
steep   price   increases  and   that   have 


forced  many  small   producers  out  of 
business. 

In  addition  to  these  bills,  I  will  also 
seek  to  increase  funding  for  the  Feder- 
al low-income  energy  assistance  pro-, 
gram.  I  feel  this  is  important  to  fur- 
ther help  the  poor  and  needy  meet 
this  winter's  heating  bills. 

American  consumers  are  not  going 
to  accept  the  argument  that  the  Ka.< 
market  is  too  complex  to  deal  with 
until  spring  or  summer  next  year. 
They  demand  and  they  must  receive 
action  now. 

I  urge  my  colleagues  to  study  my 
proposal  and  weigh  its  passage  during 
the  lameduck  session  against  the  alter- 
native of  more  scandalous  gas  price  in- 
creases and  even  greater  human  suf- 
fering as  a  result. 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Eagleton): 

S.  3070.  A  bill  to  prohibit  certain 
anticompetitive  clauses  in  nutural  gas 
contracts,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

S.  3071.  A  bill  to  increase  the  fund- 
ing authorization  for  low-income  home 
energy  assistance:  to  the  Committee 
on  Labor  and  Human  Resources. 

NATURAL  GAS  PRICES 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  bring  to  my  colleagues  a  mes- 
sage that  the  people  of  Missouri  gave 
me  in  my  recent  campaign— a  message 
that  I  continue  to  receive  in  the  mail 
every  day.  The  message  is  simply  this: 
Something  must  be  done  about  the 
price  of  natural  gas.  Not  next  year, 
not  in  1985,  but  now. 

Increases  in  gas  prices  are  hammer- 
ing away  at  the  people  of  my  State.  As 
winter  approaches,  they  need  our 
help.  Gas  prices  are  20.  30,  50  percent 
higher  than  they  were  a  year  ago— and 
even  that  alarming  fact  understates 
the  severity  of  the  situation,  for  last 
year's  increases  by  themselves  caused 
gas  bills  to  grow  beyond  people's  abili- 
ty to  pay.  As  a  result,  literally  thou- 
sands of  households  in  Kansas  City 
alone  have  had  their  gas  supplies  cut 
off  as  the  heating  season  begins. 

In  the  first  3  days  of  this  week.  I 
have  received  more  than  1.000  letters 
from  Missourlans  who  are  worried 
about  this  problem.  These  are  not 
form  letters  or  preprinted  postcards: 
They  are  individual,  handwritten  let- 
ters—some of  them  angry,  some  of 
them  sad,  some  of  them  heartrender- 
ing. 

This  one  comes  from  a  woman  In 
Kansas  City: 

I  am  writing  you,  hoping  you  can  do  some- 
thing about  the  gas  situation  soon.  I  am  78 
and  on  Social  Security,  a  widow,  and  this 
gas  situation  la  going  to  drive  me  out  of  my 
home.  People  here  In  Kansas  City  are  cold 
and  hungry  because  they  can't  pay  these  big 
gas  bills.  I  would  rather  be  hungry  as  to  bed 
cold.  Us  old  people  must  stay  warm  if  we 
survive.  I  have  lived  here  30  years  and  hope 


to  dies  here.  Please  help  to  bring  these  utili- 
ties down. 

Another  come  from  a  couple  in  a 
smaller  community: 

We  have  worked  hard  all  our  lives.  We  are 
66  and  73  years  old  and  sit  and  watch  our 
life  savings  going  out  for  electric  bills  and 
high  heat  bills,  and  we  are  not  the  only 
ones. 

We  have  to  watch  every  penny  to  live  half 
'A^y  decent.  Bom  and  raised  in  Missouri  and 
n-'.er  on  welfare,  just  worked  all  our  lives,  I 
think  Jk«?  deserve  more. 

iht-.e  bills  are  no  longer  reasonable  when 
you  must  have  heal  on  about  2  hours  a  day. 
Please  tr>  and  do  something  for  the  poor 
working  people  of  Missouri. 

Another  woman  writes: 

We  hope  you  will  try,  and  countless  of  my 
friends  in  the  same  position  are  looking  to 
you  for  help.  I  paid  into  Social  Security  and 
my  husband  worked  till  67.  we  both  paid. 

They  predict  old  people  will  freeze  to 
death  this  winter.  I've  been  saving  all  my 
life  and  use  coupons  and  don't  buy  things 
when  high,  but  want  to  live  my  life  out  in 
my  home  if  possible.  Please  do  whatever  you 
can. 

And  finally,  this  come  from  a  woman 
in  former  President  Tnmian's  home- 
town: 

Please  do  something  about  the  high  cost 
of  gas.  I  am  seventy  yean  old  on  a  fixed 
income.  I  am  cutting  down  on  my  driving, 
groceries,  and  clothes.  I  don't  see  how  we 
older  ones  are  going  to  make  it.  Work  hard 
all  our  lives  for  this— heat  bill  to  take  every 
thing. 

Mr.  President,  I  do  not  believe  that 
the  Congress  of  the  United  States 
should  stand  by  In  the  face  of  this 
kind  of  adversity.  I  believe  that  action 
is  needed,  and  needed  now. 

The  Natural  Gas  Policy  Act  of  1978 
has  received  much  of  the  blame  for 
this  situation.  The  NGPA  started  us 
down  the  road  to  decontrol  of  natural 
gas  prices— a  course  I  supported  then 
and  continue  to  support  now.  But  the 
NGPA  was  intended  to  do  so  gradual- 
ly, and  in  that  it  has  failed.  To  cite  but 
one  example,  the  price  of  gas  to  con- 
sumers in  Kansas  City  has  risen  from 
$1.60  per  thousand  cubic  feet  at  the 
time  the  NGPA  was  passed  to  an  esti- 
mated $5.46  next  month— an  increase 
of  241  percent  in  slightly  more  than  4 
years. 

The  doubling  of  oil  prices  In  1979-80 
is  one  major  cause  of  the  failure  of  the 
NGPA.  This  sudden  increase  in  the 
price  of  oil  made  gas  seem  like  a  bar- 
gain at  any  price  and  set  off  a  wave  of 
inflation  that  caused  the  price  ceilings 
in  the  NGPA  to  skyrocket. 

At  the  same  time,  natural  gas  pipe- 
line companies— mindful  of  recent 
supply  shortages  and  unaware  of  the 
effect  that  rising  prices  would  have  on 
their  markets— entered  into  foolhardy 
and  exessive  long-term  contracts  for 
high-priced  natural  gas. 

That  is  the  problem.  What  is  the  so- 
lution? 

I  am  proposing  today  a  three-part 
answer.  First.  I  am  joining  with  my 
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colleague  from  Missouri,  Senator 
Eagleton.  in  calling  for  2-year  freezing 
in  natural  gas  prices  at  the  August  31 
wellhead  level  and  a  2-year  extension 
of  the  NGPA.  This  wiU  provide  us 
with  some  breathing  room— with  a 
pause  in  the  dramatic  upward  climb  of 
DricGS 

Second.  I  am  introducing  legislation 
to  Increase  the  authorized  level  of  low- 
income  energy  assistance  from  $1,875 
billion  to  $2.5  billion.  The  existing 
level  was  barely  adequate— If  It  was 
adequate  at  all— last  winter.  Clearly, 
with  the  price  of  gas  increasing  as  it  is. 
that  amount  will  not  be  enough  this 
year.  I  believe  that  $2.5  billion— a  one- 
third  increase— would  be  a  more  ap- 
propriate figure.  .  ^  ,  ., 

Lastly.  I  am  proposing  legislation  to 
deal  with  the  faUure  of  the  natural 
gas  market  to  respond  properly  to  cur- 
rent conditions  of  oversupply. 

Following  the  supply  shortages  of 
the  1970's.  many  natural  gas  pipeline 
companies  entered  into  take-or-pay 
contracts  for  high-cost  gas— contracts 
that  would  be  unthinkable  today.  The 
contracts  require  the  pipelines  to  pay 
for  a  large  percentage  of  the  gas  under 
contract  whether  the  pipelines  have  a 
market  for  it  or  not. 

When  the  demand  for  natural  gas 
shrank— because  of  the  recession  and 
rising  prices— pipelines  found  them- 
selves in  the  position  of  having  to 
accept  this  high-priced  gas  under  their 
take-or-pay  contracts,  while  shutting 
off  available  low-cost  gas. 

Mr.  President,  this  is  an  outrageous 
situation  that  cannot  be  permitted  to 
continue.  It  is  bad  enough  that  gas 
prices  have  risen  as  much  as  they 
have,  but  to  make  consumers  pay  for 
bad  business  decisions  made  by  pipe- 
line companies  is  intolerable. 

If  gas  prices  continue  to  rise— as 
they  already  have  in  some  areas— past 
the  comparable  cost  of  competitive 
fuels,  large  industrial  customers  will 
switch  their  fuel  source.  This  in  turn 
will  reduce  the  volume  of  gas  sold, 
placing  fixed  costs  on  a  smaller 
number  of  consumers  and  driving  the 
price  up  yet  again. 

The  basis  for  the  Natural  Gas  Policy 
Act  of  1978  was  a  desire  to  get  the  free 
market  working  again  in  gas.  But  the 
market  is  not  working.  There  is  more 
gas  out  there  than  can  be  sold.  But 
prices  are  going  up,  not  coming  down. 
The  reason  is  not  that  the  law  of 
supply  and  demand  has  been  repealed: 
the  reason  is  that  it  is  being  circum- 
vented. 

My  legislation  attacks  this  problem 
by  declaring  take-or-pay  clauses  to  be 
contrary  to  public  policy  and  imen- 
forceable.  Such  clauses  would  be  al- 
lowed to  stand  only  in  contracts  for 
section  104  old  gas  or  in  certain  ex- 
tremely limited  circumstances  to  be  re- 
viewed by  the  Federal  Energy  Regula- 
tory Commission.  In  addition,  pipeline 
companies  would  have  to  report  quar- 


terly to  the  Commission  on  what  steps 
they  had  taken  to  obtain  the  lowest 
cost  mix  of  natural  gas. 

Take-or-pay  clauses  for  old  gas  are 
excluded  because  their  clauses  will 
work  in  the  public  interest  and  not 
against  it.  They  will  help  to  insure 
that  the  cheapest  gas  is  used  first  and 
not  last,  as  is  now  too  often  the  case. 

Producers  and  pipelines  with  take- 
or-pay  clauses  in  existing  contracts 
could  ask  the  Commission  to  preserve 
or  modify  the  clauses  if  the  clauses  are 
needed  to  avoid  a  loan  default.  A  fuU 
evidentiary  hearing  would  be  required. 
This  review  procedure  should  put  to 
rest  any  constitutional  concerns  about 

the  biU. 

This  legislation  also  strikes  down  m- 
definite  price  escalator  clauses  that  tie 
the  price  of  gas  at  a  particular  loca- 
tion to  the  price  of  oil  or  the  price  of 
gas  at  other  locations.  This  sort  of  ar- 
tificial pricing  mechanism  should  be 
avoided  and.  indeed,  was  thought 
likely  to  cause  a  widely  feared  price 
spike  in  1985. 

The  irony.  Mr.  President,  is  that  the 
price  spike  already  has  occurred.  In  a 
free  market  with  the  current  glut  of 
natural  gas,  prices  would  not  be  going 
up;  they  would  at  worst  be  stable  and 
might  in  fact  be  falling. 

We  have  no  need  for  cumbersome 
new  regulatory  solutions.  The  answer 
Is  simply  to  get  out  of  the  way  and  let 
the  market  take  its  course— clear  away 
artificial  price  props  like  take-or-pay 
clauses  and  let  the  price  of  gas  find  its 
natural  level. 

When  $5  gas  is  flowing  and  85-cent 
gas  is  shut  in,  as  is  the  case  in  the 
Kansas  natural  gas  fields  right  now, 
something  Is  wrong— dramatically 
wrong.  Some  people  argue  against 
Band- Aid  or  quick-fix  legislation  of  this 
sort,  but  sometimes  a  Band-Aid  is 
needed.  Sometimes  a  quick  fix  is 
needed.  The  people  of  my  Stote  are 
hurting,  and  it  is  Just  not  good  enough 
to  say,  wait  until  next  year. 

Mr.  President,  this  legislation  does 
not  purport  to  solve  all  the  problems 
of  the  natural  gas  industry.  It  may  be 
that  further  legislation  will  be  needed 
at  a  later  date.  But  the  people  of  my 
State  cannot  wait.  We  must  act  and 
act  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  my  legislation 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3070 
Be  it  enacted  by  the  SenaU  and  Houae  of 
Repretentativa  of  the  UniUd  States  of 
America  in  Conffreas  assembled,  That  this 
Act  may  be  cited  as  the  "Natural  Gas  Com- 
petition Act  of  1982". 

Sec.  2.  The  purpose  of  this  Act  is  to  enable 
natural  gas  pipeline  companies  to  achieve 
the  lowest  possible  weighted  average  acqui- 
sition cost  of  natural  gas  by  declaring  cer- 
tain contract  clauses  unenforceable. 


SBC.  3.  Subtitle  B  of  title  III  of  the  Natu- 
ral Gas  Policy  Act  of  1978  (15  U.S.C.  3371- 
3375)  is  amended  by  Inserting  after  section 
315  the  following  new  section: 

•SEC.  316.  CUIUSES  INVOLVING  TAKE-OR- 
PAY  AND  INDEFINITE  PRICE  ES- 
CALATORS. 

"(a)  Ukenforceable  Clauses.— any  provi- 
sion of  any  contract  for  the  first  sale  of  nat- 
ural gas,  including  any  contracts  in  exist- 
ence on  the  day  before  the  date  of  enact- 
ment of  this  section,  is  hereby  declared 
against  public  policy  and  unenforceable  if 
such  provision  includes: 

"(1)  a  take-or-pay  clause  which  commits 
the  purchaser  to  take  delivery  of  a  mini- 
mum volume  of  natural  gas;  or 

"(2)  an  indefinite  price  escalator  clause  as 
defined  in  section  105(bX3)(B)  of  this  Act. 

"(b)  ExcLOSioK.— Paragraph  (aKl)  shall 
not  apply  to  any  contract  for  the  first  sale 
of  natural  gas  committed  or  dedicated  to 
interstate  commerce  on  November  8,  1978, 
and  for  which  a  just  and  reasonable  rate 
under  the  Natural  Gas  Act  was  in  effect  on 
such  date. 

"(c)  Commission  Review.— Upon  v>pUca- 
tion  made  by  buyer  or  seller,  the  Commis- 
sion may,  after  notice  and  evidentiary  hear- 
ing, by  order  permit  to  become  and  remain 
effective  any  contract  provision  in  effect  on 
or  before  December  1.  1982.  to  which  para- 
graph (a)(1)  applies,  or  any  modification 
thereof.  If  the  Commission  finds— 

"(1)  that  permitting  such  provision  or 
modification  to  become  or  remain  effective 
is  necessary  to  prevent  a  default  by  seller 
under  a  loan  agreement  on  debt  Instrument 
in  effect  on  December  1,  1982;  or 

"(2)  that  permitting  such  provision  or 
modification  to  become  or  remain  effective 
Is  necessary  to  prevent  a  taking  without  fair 
compensation  of  seller's  property. 

"(d)  MoDiricATiON  OF  Costs.— Within  60 
days  after  the  date  of  enactment  of  this  sec- 
tion, and  quarterly  thereafter,  each  natural 
gas  pipeline  company  shall  file  with  the 
Commission  a  statement  of  actions  taken  to 
achieve  the  lowest  possible  weighted  aver- 
age acquisition  cost  of  natural  gas.  Such 
sUtement  shall  Include  actions  taken  pursu- 
ant to  the  provisions  of  subsection  (a).". 

Sec  4  The  table  of  contents  for  subtitle  B 
of  title  ill  of  the  Natural  Gas  Policy  Act  of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 


"Sec.  316.  Clauses  involving  take-or  pay  and 
Indefinite  price  escalators.". 

S.  3071 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2602  (b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981  (42  U.S.C.  8621  (b))  is 
amended  by  striking  out  "$1,875,000,000  for 
each  of  the  fiscal  years  1983  and  1984". 

Mr.  BOSCHWITZ.  Mr.  President,  I 
Just  happened  to  be  on  the  floor  here 
as  I  heard  my  colleagues  from  Missou- 
ri introduce  their  bills.  I  will  look  at 
them  with  great  interest.  I  certainly 
have  a  similar  sUte  of  mind  regarding 
their  objectives.  My  constituents  in 
otir  cold-weather  State  are  most  upset 
about  the  rising  natural  gas  prices, 
rising.  I  point  out,  at  a  time  of  surplus 
In  natural  gas.  One  reason  they  are 
rising  is  that  the  utUity  companies  are 
getting  a  very  good  return  on  their  net 
worth   and   now   they   approach   the 
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Federal  Energy  Revulatory  Commis- 
sion wanting  to  be  locked  into  rattier 
extraordinary  returns,  18  percent  in 
one  instance  I  noted  recently. 

No  business  today  is  able  to  lock 
Itself  into  those  kinds  of  returns. 

I  expect  to  be  supporting  the  kind  of 
legislation  that  I  hear  Senator  Eagle- 
TOH  and  Senator  Dantorth  speak 
about. 

Through  conservation  people  are 
backing  themselves  into  higher  gas 
prices.  The  gas  pipeline  companies  tell 
me  it  is  because  less  natural  gas  is 
being  used  causing  the  cost  of 
throughput,  the  cost  of  transporting  a 
cubic  foot  of  natural  gas  through  the 
pipelines,  goes  up  because  less  gas  goes 
through  that  pipeline.  So  through 
conservation  people  of  our  country, 
who  feel  they  are  doing  something  in 
the  national  interest,  may  indeed  be 
conserving  themselves  into  higher  gas 
prices.  We  cannot  allow  that  to 
happen. 

I  look  with  great  interest  on  the  bills 
that  have  been  introduced  by  Senator 
Kasskbaum  and  others,  and  I  will  look 
with  renewed  interest  at  the  bills  in- 
troduced by  my  colleagues  from  Mis- 
souri. 


By  Mr.  LUOAR  (for  himself,  Mr. 

Oarh,  Mr.  D'Amato,  Mr.  Hcinz, 

and  Mr.  Tower): 
S.  3072.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to 
authorize  additional  appropriations,  to 
establish  a  formula  grant  program, 
and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

rBDBlAI,  PCTLIC  TKAMSPOIITATIOn  ACT  Of  t»Sa 

•  Mr.  LUOAR.  Mr.  President,  today  I 
Join  with  Senators  Oarh,  D'Amato. 
HxiNZ.  and  Tower  to  introduce  a  mass 
transit  authorization  bill  which  in- 
cludes a  spending  program  for  the 
mass  transit  portion  of  the  gas  tax 
proposal  and  reauthorization  of  the 
basic  mass  transit  authorization  legis- 
lation. 

The  bill  Is  the  result  of  2  years  of 
work  with  the  administration,  outside 
groups.  Members  of  Congress,  cities 
and  transit  operators.  It  Is  not  entirely 
satisfactory  to  each  member  of  the 
Banking  Committee,  but  I  think  each 
member  feels  that  the  bill  is  as  close 
as  we  can  come  to  a  middle  ground. 

The  legislation  provides  for  a  3-year 
authorization  at  a  funding  level  of 
$3.69  billion  for  1983  and  $4.3  bUlion 
for  1984  and  1985.  It  expands  the  cur- 
rent formula  program  into  a  full- 
fledged  block  grant  and  creates  a  new 
discretionary  infrastructure  program 
funded  with  1  cent  of  the  gas  tax. 

Although  we  are  introducing  this 
legislation  as  a  separate  bill,  we  intend 
to  offer  it  as  an  amendment  to  the 
overall  gas  tax  proposal  when  it  is  con- 
sidered by  the  Senate  as  a  substitute 
for  the  administration's  mass  transit 
title. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representattves  of  the  Vnxttd  States  of 
America  in  Congress  assembled,  Thst  this 
Act  may  be  cited  u  the  Federal  Public 
Transportation  Act  of  1982". 

AMKNOMElrrs  OP  SCCTION  3  CAPITAL  GRART 
PROGRAM 

Sec.  2.  (a)  Section  3(aM2)(A)  of  the  IJrban 
Mass  TransporUtion  Act  of  1964  (herein- 
after referred  to  as  the  "Act  ■)  Is  amended— 

(1)  by  strlliing  out  "and"  at  the  end  of 
clause  ( i  >: 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ID  and  Inserting  tn  lieu  thereof  '; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ill)  sufficient  capability  to  maintain  the 
facilities  and  equipment.". 

(b)  Section  3(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  The  Secretary  shall  take  Into  account 
the  adverse  effect  of  decreased  commuter 
rail  service  in  considering  applications  for 
assistance  under  this  section  for  the  acquisi- 
tion of  rail  lines  and  all  related  facilities 
used  in  providing  conunuter  rail  service 
which  are  owned  by  a  railroad  subject  to  re- 
organization under  title  11.  United  States 
Code. 

DIRXCT  TRANSIT  ASSISTANCX  PCND 

Sec.  3.  (a)  The  section  heading  of  section  4 
of  the  Act  Is  amended  to  read  as  follows: 

"DIRBCT  TRANSIT  ASSISTANCX  rVlTD" 

(b>  Section  4(b)  of  the  Act  U  repealed. 
(c>  Section  4  of  the  Act  is  amended— 

(1 )  by  striking  the  second  sentence  In  sub- 
section (a)  and  Inserting  In  lieu  thereof  the 
following:  "The  Federal  grant  for  any  proj- 
ect to  t>e  assisted  under  section  3  which  In- 
volves the  construction  of  a  new  fixed-guide- 
way  system  or  an  extension  to  an  existing 
system  (other  than  an  exclusive  facility  for 
buses)  shall  be  In  an  amount  equal  to  80  per 
centum  of  the  net  project  cost.  The  Federal 
grant  for  any  other  project  to  be  assisted 
under  section  3  shall  be  In  amount  equal  to 
70  per  centum  of  the  net  project  cost.  Not- 
withstanding the  preceding  two  sentences, 
the  Federal  share  of  the  total  project  coat 
of  any  project  covered  by  a  full  funding  con- 
tract, letter  of  intent,  or  letter  of  commit- 
ment In  effect  on  the  date  of  enactment  of 
the  Federal  Public  TransporUtlon  Act  of 
1982.  or  those  projecu  within  the  federally 
agreed  upon  scope  for  the  Washington.  Dis- 
trict of  Columbia,  metropolitan  area  transit 
system  (as  of  such  date),  shall  not  be  al- 
tered.": 

(2)  by  redesignating  subsection  (a)  as  sub- 
section (b):  and 

(3)  by  Inserting  alter  "Sec.  4."  the  follow- 
ing: 

"(aKl)  To  finance  assistance  under  sec- 
tions 3.  8.  9,  18<b).  and  18  of  thU  Act.  and  to 
finance  assistance  under  subsection  (e)  of 
this  section,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  •3,130.000,000  for 
the  fiscal  year  ending  September  30,  1983: 
13,130.000,000  for  the  fiscal  year  ending 
September  30.  1984:  and  83. 130.000.000  for 
the  fiscal  year  ending  September  30.  1985. 
Amounts  appropriated  for  the  purposes  of 
sections  3.  8.  9.  10(b>  and  18  of  thU  Act  and 
subsection  (e)  of  this  subsection  shall 
remain  available  until  expended. 


"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection,  the  Secretary  shall  make 
available  for  the  purposes  of  sections  6,  10, 
and  U  of  this  Act,  and  for  administrative 
costs,  including  salaries  and  necessary  ex- 
penses, not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30.  1983. 
875.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  875.000,000  for  the 
fiscal  year  ending  September  30,  1985. 
Amounts  appropriated  for  the  purposes  of 
sections  6.  10,  and  11  shall  remain  available 
until  expended. 

"(3)  Of  the  remaining  amount  appropri- 
ated pursuant  to  this  subsection,  the  Secre- 
tary shall  make  available— 

"(A)  24  per  centum  (10  per  centum  begin- 
ning with  the  fiscal  year  ending  September 
30.  1985)  for  grants  and  loans  under  section 
3(a)  of  thU  Act: 

•(B)  87.25  per  centum  (79.63  per  centum 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1985)  for  granU  under  section 
9(aK2)  of  this  Act  for  urbanized  areas  with 
populations  of  two  hundred  thousand  or 
more: 

"(C)  6.5  per  centum  (7  per  centum  begin- 
ning with  the  fiscal  year  ending  September 
30,  1985)  for  grants  under  section  9(aM3)  of 
this  Act  for  urbanized  areas  with  popula- 
tions under  two  hundred  thousand:  and 

"(D)  2.25  per  centum  (2.67  per  centum  be- 
ginning with  the  fiscal  year  ending  Septem- 
ber 30.  1985)  for  granU  under  section  18  of 
this  Act. 

"(4)  Of  the  funds  available  for  obligation 
under  section  3  850,000,000  shall  be  used  for 
the  purposes  of  section  8  of  this  Act.  Noth- 
ing herein  shall  prevent  urbanized  areas 
from  using  addition  funds  available  under 
this  subsection  for  planning  punxMes.". 

(d)  Subsections  (c).  (d).  (e).  and  (f )  of  such 
section  are  repealed. 

(e)  Subsection  (g)  Is  redesignated  as  sub- 
section (c)  and  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Noth withstand- 
ing the  preceding  sentence  or  any  other  pro- 
vision of  this  Act.  the  total  amount  author- 
ized to  be  appropriated  under  this  Act  and 
under  Public  Law  96-148  may  not  exceed 
83,495,000.000  for  the  fiscal  year  ending 
September  30.  1983:  and  83,495,000.000  for 
the  fiscal  year  ending  September  30,  1984.". 

(f)  Subsection  (h)  of  such  section  is  redes- 
ignated as  subsection  (d>. 

(g)  Subsection  (1)  of  such  section  Is  redes- 
ignated as  subsection  (e)  and  Is  amended  by 
striking  out  "available  pursuant  to  section 
4(cK3)(A)"  and  inserting  in  lieu  thereof  "ap- 
propriated for  the  purpose  of  section  3". 

roMxmjk  CAPrrAi.  amo  ofiratiiio  assistamce 

raOOKAlf 

Sk.  4.  (a)  The  t7rban  ICaaa  Transporta- 
tion Act  of  1964  Is  amended  by  inserting  im- 
mediately after  section  8  the  following  new 
section: 

poamTUk  CArrrAL  axo  operatiiio  assistah  ci 
raooRAM 

8k.  9.  (axi)  Oranu  under  this  section 
shall  be  available  to  finance  the  planning, 
acquisition,  construction.  Improvement,  and 
operating  costs  of  facilities,  equipment,  and 
associated  capital  maintenance  Items  for 
use.  by  operation  or  lease  or  otherwise.  In 
mass  transportation  service.  As  used  In  this 
section,  the  terra  associated  capital  mainte- 
nance Items'  means  any  equipment  and  ma- 
terials each  of  which  cosU  no  less  than  1 
per  centum  of  the  current  fair  market  value  - 
of  rolling  stock  comparable  to  the  rolling 
stock  for  which  the  equipment  and  materi- 
als are  to  be  used. 


"(2)  To  provide  grants  to  urlianized  areas 
with  populations  of  two  hundred  thousand 
or  more,  the  Secretary  shall  apportion  for 
expenditure  for  each  fiscal  year  the  sums 
authorized  and  appropriated  purstiant  to 
section  4(aK3KB)  as  foUows: 

"(A)  68  per  centum  of  such  sums  shall  be 
apportioned  among  urbanized  areas  as  fol- 
lows: „  . , 
"(i)  75  per  centum  shall  be  made  available 
for  expenditure  In  only  those  urbanized 
areas  or  parts  thereof  with  a  population  of 
one  million  or  more,  and  on  the  basis  of  a 
formula  under  which  such  urbanized  area  or 
parts  thereof  wUl  be  entitled  to  receive  an 
amount  equal  to  the  sum  of— 

"(I)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  total  bus  revenue  vehicle 
miles  operated  In  or  directly  serving  such 
urbanized  areas  or  part  thereof  bears  to  the 
total  bus  revenue  vehicle  miles  in  all  urban- 
ized areas: 

"(II)  25  per  centum  of  such  amount  miuti- 
plled  by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  the  Census,  bears 
to  the  total  population  of  all  such  urbanized 
areas  as  shown  by  the  Utest  available  Fed- 
eral census:  and 

"(III)  25  per  centum  of  such  amount  mul- 
tiplied by  a  raUo  for  that  urbanized  area  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  of  density,  as  determined  by 
the  Secretary;  and 

"(11)  25  per  centum  shaU  be  made  available 
for  expenditure  In  only  those  urbanized 
areas  or  parts  thereof  with  a  population  of 
less  than  one  million  and  on  the  basis  of  a 
formula  under  which  such  urbanized  areas 
or  parts  thereof  wlU  be  enUUed  to  receive 
an  amount  equal  to  the  sum  of— 

"(I)  50  per  centum  of  the  amoimt  avaU- 
able  under  this  paragraph  multiplied  by  the 
ratio  which  the  total  bus  revenue  vehicle 
miles  operated  in  or  direcUy  serving  such 
urbanized  area  or  part  thereof  bears  to  the 
total  bus  revenue  vehicle  miles  in  all  urban- 
ized areas; 

"(II)  25  per  centum  of  such  amount  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  the  Census,  bears 
to  the  total  population  of  all  such  urtwnlzed 
areas  as  shown  by  the  latest  available  Fed- 
eral census;  and 

"(III)  25  per  centum  of  such  amount  mul- 
tiplied by  a  ratio  for  that  urbanized  area  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  of  density,  as  determined  by 
the  Secretary;  and  ^  „  >. 

"(B)  32  per  centum  of  such  sums  shall  be 
made  available  for  expenditure  on  the  basis 
of  a  formula  under  which  such  urbanized 
areas  or  parts  thereof  will  be  entitled  to  re- 
ceive an  amount  equal  to  the  sum  of— 

"(1)  60  per  centum  of  the  total  amount  so 
apportioned  multlpUed  by  a  ratio  for  that 
urbanized  area  determined  on  the  basis  of 
fixed  giildeway  revenue  vehicle  miles,  as  de- 
termined by  the  Secretary;  and 

"(ID  40  per  centum  of  the  total  amount  so 
apporUoned  mulUplled  by  a  ratio  for  that 
urbanized  area  determined  on  the  basis  of 
fixed  guideway  route  miles,  as  determined 
by  the  Secretary. 

No  urbanized  area  providing  commuter  rau 
service  and  having  a  population  of  seven 
hundred  and  fifty  thousand  or  more  shaU 
receive  less  than  0.75  per  centum  of  the 
sums  made  available  under  this  subpara- 
graph (B).  Under  this  subparagraph,  any 
such  fixed  guideway  revenue  vehicle  or 
route  miles  provided  in  a  SUte  adjacent  to 


the  SUte  or  States  in  which  such  urbanized 
area  is  located,  and  passengers  served  there- 
by, shall  be  attributed  to  the  public  body  in 
the  adjacent  State  which  contracta.  direcUy 
or  indirectly,  for  such  service  as  if  the 
public  body  were  an  urbanized  area  with  a 
population  of  two  hundred  thousand  or 
more.  For  the  purpose  of  this  subparagraph, 
the  terms  fixed  guideway  revenue  vehicle 
miles"  and  'fixed  guideway  route  miles'  shall 
include  ferry  boat  operations  directly  or 
under  contract  by  the  designated  recipient. 
"(3)  To  make  grants  to  urbanized  areas 
with  populations  of  less  than  two  hundred 
thousand,  the  Secretary  shall  apportion  for 
expenditure  for  each  fiscal  year  the  sums 
authorized  and  appropriated  pursuant  to 
section  4(aK3KC)  as  follows: 

"(A)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  population  of  such  urban- 
ized areas  in  the  State  bears  to  the  total 
population  of  all  such  urbanized  areas  in  all 
SUtes  as  shown  in  the  latest  available  Fed- 
eral census;  and 

"(B)  50  per  centum  of  such  funds  multi- 
plied by  a  ratio  for  such  urbanized  areas  de- 
termined on  the  basis  of  popuUtion  weight- 
ed by  a  factor  for  the  average  density  for  ur- 
banized areas  in  such  State  as  determined 
by  the  Secretary. 

"(4XA)  The  Federal  grant  for  any  con- 
struction project  imder  this  subsection  shall 
not  exceed  80  per  centum  of  the  net  project 
cost  of  such  project.  The  Federal  grant  for 
any  project  for  operating  expenses  shall  not 
exceed  50  per  centum  of  the  net  project  cost 
of  such  project.  The  remainder  shall  be  pro- 
vided in  cash  from  sources  other  than  Fed- 
eral funds  or  revenues  from  the  operation 
of  public  mass  transportation  systems.  Any 
public  or  private  transit  system  fimds  so 
provided  shall  be  solely  from  undistributed 
cash  surpluses,  replacement  or  depreciation 
funds  or  reserves  available  in  cash,  or  new 

capital. 

"(B)  The  amount  of  funds  i^portioned 
under  this  section  which  may  be  used  for 
operating  assistance  shaU  not  exceed  80  per 
centum  of  the  amount  of  funds  apportioned 
in  fiscal  year  1982  under  paragraphs  (1KB). 
(2KB),  and  (3KB)  of  section  5(a)  of  this  Act 
to  an  urbanized  area  with  a  popuUtion  of 
one  million  or  more.  90  per  centum  of  funds 
so  apportioned  to  an  urbanized  area  with  a 
population  of  two  hundred  thousand  or 
more  and  less  than  one  million  population: 
and  95  per  centum  of  funds  so  apportioned 
to  an  urbanized  area  of  less  than  two  hun- 
dred thousand  population.  Notwithstanding 
the  preceding  sentence,  an  urbanized  area 
that  became  an  urbanized  area  for  the  first 
time  under  the  1980  census  may  use  not  to 
exceed  40  per  centum  of  its  apportionment 
under  this  section  for  operating  assistance. 

"(5KA)  Notwithstanding  the  provisions  of 
paragraph  (4KB),  any  recipient  may.  in 
fiscal  years  1983  and  1984,  transfer  the  use 
for  operating  assistance  a  portion  of  its  ap- 
portionment imder  this  section  that  other- 
wise is  available  only  for  capital  assistance, 
except  that  the  recipient's  total  operating 
assistance  under  this  section  (including  any 
amounts  transferred  from  its  capital  appor- 
tionment) for  the  fiscal  year  in  which  the 
transfer  occurs  shall  not  exceed  the  amount 
of  Federal  funds  such  recipient  was  appor- 
tioned under  sections  5<aXlKA),  5(aK2XA). 
and  5(aK3XA)  of  this  Act  for  the  fiscal  year 
ending  September  30,  1982.  The  total  oper- 
ating assistance  under  this  section  (includ- 
ing any  amounts  transferred  from  its  capital 
apportionment)  for  a  recipient  in  an  url>an- 
ized  area  that  became  an  urbanized  area  for 


the  first  time  under  the  1980  census  may 
not  exceed  50  per  centum  of  its  apportion- 
ment under  this  section. 

"(B)  Any  recipient  that  Intends  to  carry 
out  a  transfer  under  this  subsection  shall,  at 
the  time  it  submits  a  sUtement  of  activities 
to  the  Secretary  under  subsection 
(bKlKB)— 

"(i)  certify  that  it  has  provided  pubUc 
notice  of  its  intent  to  transfer  its  capital  ap- 
portionment (including  notice  of  the  fund- 
ing reductions  resulting  from  utilization  of 
this  subsection  and  other  requirements  of 
this  subsection)  and  provided  an  opportuni- 
ty for  public  comment;  and 

"(ii)  certify  that  it  has  developed  a  three- 
year  plan  to  assure  that  in  the  fiscal  year 
ending  September  30,  1985,  it  will  not  need 
to  use  and  will  not  use  its  capital  apportion- 
ment for  operating  assistance. 

"(C)  Whenever  any  recipient  transfers  Its 
capital  apportionment  for  operating  assist- 
ance in  accordance  with  the  requirements  of 
this  subsection,  two-thirds  of  the  amount 
transferred  shaU  be  available  to  the  recipi- 
ent for  operating  assistance  and  the  remain- 
ing one-third  amount  shall  be  available  to 
the  Secretary  to  make  discretionary  grants 
under  this  section.  In  making  such  discre- 
tionary grants,  first  priority  shall  be  given 
to  any  urbanized  area  that  is  apportioned 
an  amount  imder  this  section  in  fiscal  year 
1983  which  is  less  than  the  amount  such  ur- 
banized area  was  apportioned  under  section 
5  of  this  Act  for  the  fiscal  year  endlitg  8^h 
tember  30.  1982.  Any  amounts  remaining 
ShaU  be  available  for  discretionary  construc- 
tion grants  under  this  section  subject  to  the 
second  and  third  sentences  of  section  4(b). 

"(D)  The  authority  of  recipients  to  use 
the  provisions  of  this  paragraph  shall  termi- 
nate on  September  30. 1984. 

"(6KA)  The  Governor,  responsible  local 
officials,  and  publicly  owned  operators  of 
mass  transportation  services  in  accordance 
with  the  planning  process  required  under 
section  8  of  this  Act  shall  designate  a  recipi- 
ent or  redpienu  to  receive  and  Oispame  the 
funds  appropriated  under  this  section  that 
are  attributable  to  urbanized  areas  of  two 
hundred  thousand  or  more  populatiorL  In 
any  case  in  which  a  sUtewlde  or  regional 
agency  or  instrumentality  is  req>onsible 
under  SUte  laws  for  the  financing,  con- 
struction and  operation,  directly,  by  lease, 
contract  or  otherwise,  of  public  transporta- 
tion services,  such  agency  or  instrumentali- 
ty ShaU  be  the  recipient  to  receive  and  dis- 
pense such  funds.  As  used  in  this  section, 
the  term  'designated  recipient'  shaU  refer  to 
the  recipient  selected  according  to  the  pro- 
cedures required  by  this  section. 

"(B)  Stuns  apportkmed  under  this  subsec- 
tion not  made  available  for  expenditure  by 
designated  redpienta  in  accordance  with  the 
terms  of  subparagraph  (A)  shaU  be  made 
avaUable  to  the  Governor  for  expendltiu*  in 
urbanized  areas  or  parts  thereof  with  popu- 
lations of  less  than  two  hundred  thousand. 
"(7)  The  Governor  may  transfer  an 
amount  of  the  State's  apportionment  under 
paragraph  (3)  to  supplement  funds  appor- 
tioned to  the  State  under  section  18(a)  of 
this  Act.  or  to  supplement  funds  appor- 
tioned to  urbanized  areas  with  popuUtions 
of  300.000  or  less  under  this  subsection.  The 
Governor  may  make  such  transfers  only 
after  consultation  with  responsible  local  of- 
ficials and  pubUcly  owned  operators  of  mass 
transportation  services  in  each  area  to 
which  the  funding  was  originaUy  appor- 
tioned pursuant  to  paragraph  (3).  The  Gov- 
ernor may  transfer  an  amount  of  the  SUte's 
apportionment  under  section  18(a)  to  sup- 
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plemenl  funds  mpportloned  to  the  SUit« 
under  parmcraph  (3).  AmounU  transferred 
shall  be  subject  to  the  capital  and  operating 
assistance  limitations  applicable  to  the 
original  apportionments  of  such  amounts. 

"(8)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  by  the  Oov- 
emor  or  designated  recipient  for  a  period  of 
three  years  following  the  cloae  of  the  fiscal 
year  for  which  such  sums  are  apportioned. 
Any  amounts  so  apportioned  remaining  un- 
obligated at  the  end  of  such  period  shall  be 
added  to  the  amount  available  for  appor- 
tionment under  this  section  for  the  succeed- 
ing fiscal  year. 

"(9)  As  used  In  this  subsection,  the  term 
'density'  means  the  number  of  inhabitants 
per  square  mile,  and  the  term  population' 
means  population  as  designated  by  the 
Bureau  of  the  Census  as  shown  by  the  latest 
available  Federal  census. 

"(bxl)  To  receive  a  grant  under  this  sec- 
tion for  any  fiscal  year,  a  recipient— 

"(A)  shall  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1904  in  the  use  of  funds  under 
this  Act.  and  subsections  (e).  (f).  and  (g)  of 
section  3  of  this  Act.  and  section  13  of  this 
Act: 

"(B)  shall,  within  the  time  specified  by 
the  Secretary,  submit  a  statement  of  activi- 
ties to  be  funded  under  this  section  pre- 
pared pursuant  to  subsection  (d).  a  descrip- 
tion of  its  proposed  use  of  funds,  and  the 
certiflcatioru  required  by  this  subsection: 
and 

"(C)  shall  provide  satisfactory  assurances, 
in  such  manner  and  form  as  may  be  re- 
quired by  the  Secretary  and  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary may  preacril)e,  that  the  rates  charged 
elderly  and  handicapped  persons  during 
nonpeak  hours  for  transportation  utilizing 
or  involvlnfl  the  facilities  and  equipment  of 
the  project  financed  with  assistance  under 
this  subsection  will  not  exceed  one-half  of 
the  rates  generally  applicable  to  other  per- 
sons at  peak  hours,  whether  the  operation 
of  such  facilities  and  equipment  Is  by  the 
applicant  or  Is  by  another  entity  under  lease 
or  otherwise. 

"(2)  Upon  receipt  of  the  statement,  de- 
scription, and  certifications  required  by  this 
section,  after  finding  that  a  recipient  Is  In 
compliance  with  paragraph  (1),  and  after 
compliance  with  the  National  Einvlroiunen- 
tal  Policy  Act  of  1969  using  the  provisions  of 
subsection  (e)  or  otherwise,  the  Secretary 
shall  make  the  amounts  determined  pursu- 
ant to  this  section  available  to  the  recipient. 

"(c)  To  receive  a  grant  under  this  section, 
the  recipient  must  certify  that  the  recipi- 
ent— 

"(I)  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed project: 

"(3)  has  the  authority  to  apply  for  the 
grant  under  this  subsection: 

"(3)  will  carry  out  the  project  in  compli- 
ance with  the  Uniform  Relocation  Assist- 
ance and  Land  Acquisition  Policies  Act  of 
1970  and  section  7  of  this  Act: 

""(4)  will  have  satisfactory  continuing  con- 
trol, through  operation,  lease,  or  otherwise, 
over  the  use  of  the  facilities  or  equipment 
assisted  under  this  Act  and  will  maintain 
such  facilities  and  equipment: 

"(5)  in  carrying  out  procurements  under 
this  subsection,  will  use  competitive  pro- 
curements (as  defined  or  approved  by  the 
Secretary),  will  not  use  procurements  utiliz- 
ing exclusionary  or  discriminatory  specifica- 
tions, and  will  carry  out  procurements  In 
compliance  with  section  401  of  Public  Law 
95-599: 


"(6)  will  comply  with  the  National  Flood 
Insurance  Act  of  1968: 

"'(7)  has  compiled  with  the  requirements 
of  subsections  (d)  and  (e): 

"(8)  has  available  and  will  provide  funds 
from  other  than  Federal  sources  as  required 
by  section  4  of  this  Act  and  has  compiled 
with  the  requirements  of  sections  8.  16,  and 
19  of  this  Act:  and 

"(9)  has  a  locally  developed  process  to  so- 
licit and  consider  public  comment  prior  to 
raising  fares  or  implementing  a  major  re- 
duction of  transit  service. 

"(d)  Each  recipient  shall— 

""( 1 )  make  available  to  the  public  Informa- 
tion concerning  the  amount  of  funds  avail- 
able under  this  subsection  and  the  range  of 
activities  that  the  recipient  proposes  to  un- 
dertake with  such  funds: 

"(2)  develop  a  proposed  statement  con- 
cerning activities  to  be  funded  In  consulta- 
tion with  Interested  parties.  Including  pri- 
vate transportation  providers: 

"(3)  publish  a  proposed  statement  In  such 
a  manner  to  afford  affected  citizens,  private 
transportation  providers,  or  as  appropriate, 
local  elected  officials  an  opporiunlty  to  ex- 
amine its  content  and  to  submit  comments 
on  the  proposed  statement  and  on  the  per- 
formance of  the  recipient:  and 

"(4)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens  on  activities  to 
be  funded  under  this  subsection. 
In  preparing  the  final  statement  to  be  sub- 
mitted to  the  Secretary,  the  recipient  shall 
consider  any  such  comments  and  views,  par- 
ticularly those  of  private  transportation 
providers,  and  shall.  If  deemed  appropriate 
by  the  recipient,  modify  the  proposed  state- 
ment. The  final  statement  shall  be  made 
available  to  the  public.  Compliance  with 
this  paragraph  will  satisfy  the  requirements 
of  subsection  (d)  of  section  3. 

"(eMl)  In  order  to  assure  that  the  Nation- 
al Environmental  Policy  Act  of  1969,  and 
other  provisions  of  law  which  further  the 
purposes  of  such  Act  (as  specified  in  regula- 
tions Issued  by  the  Secretary),  are  effective- 
ly Implemented  In  connection  with  the  ex- 
penditure of  funds  under  this  subsection, 
and  to  assure  to  the  public  undiminished 
protection  of  the  environment,  the  Secre- 
tary, In  lieu  of  the  environmental  protection 
procedures  othe.'wlse  applicable,  may,  under 
regulations  Issued  by  him,  provide  for  the 
release  of  funds  to  recipients  who  assume 
all  of  the  responsibilities  for  environmental 
review,  decisionmaking,  and  acting  pursuant 
to  such  Act,  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary 
specify,  that  would  apply  to  the  Secretary 
were  he  to  undertake  such  projects  as  Fed- 
eral proJecU.  The  Secretary  shall  issue  reg- 
ulations to  carry  out  this  section  only  after 
consulutlon  with  the  Council  on  Environ- 
mental Quality. 

"(3)  The  Secretary  shall  approve  the  re- 
lease of  funds  In  accordance  with  the  proce- 
dures authorized  by  this  subsection  only  If, 
at  least  fifteen  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds,  the 
applicant  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  which  meets  the  requirements 
of  paragraph  (3).  The  Secretary's  approval 
of  any  such  certification  shall  be  deemed  to 
satisfy  his  responsibilities  under  the  Nation- 
al Envlrorunental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  Insofar  as 
those  responsibilities  relate  to  the  applica- 
tion and  release  of  funds  for  projects  to  be 
carried  out  pursuant  thereto  which  are  cov- 
ered by  such  certification. 


"(3)  A  certification  under  the  procedures 
authorized  by  this  subsection  shall— 

"'(A)  be  In  a  form  acceptable  to  the  Secre- 
tary: 

"(B)  be  executed  by  the  chief  executive 
officer  or  other  officers  of  the  applicant 
qualified  under  regulations  of  the  Secretary: 

"'(C>  specify  that  the  applicant  has  fully 
carried  out  Its  responsibilities  as  described 
under  paragraph  ( 1 ):  and 

"(D)  specify  that  the  certifying  officer— 

'"(1)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  Nation- 
al Environmental  Policy  Act  of  1969  and 
each  provision  of  law  specified  in  regula- 
tions issued  by  the  Secretary  to  the  extent 
that  as  the  provisions  of  such  Act  or  other 
such  provisions  of  law  apply  pursuant  to 
paragraph  ( 1 ):  and 

"'(11)  authorizes  and  consents  on  behalf  of 
the  applicant  and  himself  to  accept  the  Ju- 
risdiction of  the  Federal  courts  for  the  pur- 
poses of  enforcement  of  his  responsibilities 
as  such  an  official. 

"(f)  The  Secretary  shall  not  approve  a 
grant  for  a  project  under  this  section  unless 
he  finds  that  such  project  Is  part  of  the  ap- 
proved program  of  projects  required  by  sec- 
tion 8  of  this  Act. 

"(g)  As  soon  as  practicable  after  receiving 
the  submissions  required  in  this  section,  the 
Secretary  shall  enter  into  an  annual 
projects  agreement  with  the  Governor,  his 
designee,  or  the  designated  recipient  of  each 
urtMUilzed  area. 

"(hxl)  Each  recipient  of  assistance  under 
this  section  shall  submit  to  the  Secretary 
annually,  at  a  time  determined  by  the  Sec- 
retary, a  statement  concerning  the  use  of 
funds  made  available  under  this  section  to- 
gether with  an  assessment  of  how  such  use 
compares  to  the  statement  of  activities  iden- 
tified under  subaecUon  (d).  The  Secretary 
shall,  at  least  on  an  annual  basis,  conduct, 
or  require  the  recipient  to  have  Independ- 
ently conducted,  reviews  and  audits  as  may 
be  deemed  necessary  or  appropriate  by  the 
Secretary  to  determine  whether— 

"(A)  the  recipient  has  carried  out  Its  ac- 
tivities submitted  in  accordance  with  subsec- 
tion (b)(lKB)  in  a  timely  and  effective 
maruier  and  has  a  continuing  capacity  to 
carry  out  those  activities  In  a  timely  and  ef- 
fective manner;  and 

"(B)  the  recipient  has  carried  out  those 
activities  and  Its  cerilflcations  and  has  used 
Its  Federal  funds  In  a  manner  which  Is  con- 
sistent with  the  requirements  of  this  Act 
and  other  applicable  laws.  Audits  of  the  use 
of  Federal  funds  shall  be  conducted  in  ac- 
cordance with  the  accounting  standards  of 
the  Oeneral  Accounting  Office. 

"(3)  In  addition  to  the  reviews  and  audits 
described  in  paragraph  (1),  the  Secretary 
shall,  not  less  than  once  every  three  years, 
perform  a  full  review  and  evaluation  of  the 
performance  of  a  recipient  in  carrying  out 
the  reclpient"s  program,  with  specific  refer- 
ence to  compliance  with  statutory  and  ad- 
ministrative requirements,  and  consistency 
of  actual  program  activities  with  the  state- 
ment of  proposed  activities  required  under 
subsection  (b)  of  this  section  and  the  plan- 
ning process  required  under  section  B. 

'"(3)  The  Secretary  may  make  appropriate 
adjustments  in  the  amount  of  annual  grants 
in  accordance  with  the  Secretarys  findings 
under  this  subsection,  and  may  reduce  or 
withdraw  such  assistance  or  take  other 
action  as  appropriate  In  accordance  with  the 
Secretary's  review,  evaluation,  and  audits 
under  this  subsection. 

"(1)  The  provisions  of  secton  1001  of  title 
18,  United  SUtes  Code,  apply  to  any  certlfl- 
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cation  or  submission  under  this  section.  In 
addition,  if  any  false  or  fraudulent  state- 
ment or  related  act  within  the  meaning  of 
section  1001  of  title  18,  United  States  Code, 
is  made  in  connection  with  a  certification  or 
submission  under  this  subsection,  the  Secre- 
tary may  terminate  and  seek  appropriate  re- 
imbursement of  the  affected  grant  or  grants 
directly  or  by  offsetting  funds  available 
under  this  suteection. 

"(j)  A  recipient  may  request  the  Secretary 
to  approve  its  procurement  system.  If,  after 
consultation  with  the  Office  of  Federal  Pro- 
curement Policy,  the  Secretary  finds  that 
such  system  provides  for  competitive  pro- 
curement, the  SecreUry  shall  approve  such 
systems  for  use  for  all  procurements  fi- 
nanced under  this  subsection.  Such  approv- 
al shall  be  binding  until  withdrawn.  A  certi- 
fication from  the  recipient  under  subsection 
(c)(5)  is  still  required.". 

Lrmais  op  intent 

Sec.  5.  Section  3(a)(4)  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  after  the  first  sentence 
thereof  the  following:  "At  least  thirty  days 
prior  to  the  issuance  of  a  letter  of  intent 
under  this  paragraph,  the  Secretary  shall 
notify,  in  writing,  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate,  of  the  proposed  issuance  of  such 
letter  of  intent.": 

(2)  by  striking  out  "in  section  4(c)  and  in- 
serting in  lieu  thereof  the  following:  "to 
carry  out  section  3":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Funding  for  projects  covered  by 
letters  of  intent  or  letters  of  commitment 
Issued,  and  full  funding  contracts  executed, 
prior  to  the  date  of  enactment  of  the  Fed- 
eral Public  TransporUtion  Act  of  1982  shall 
be  given  priority  in  making  grants  under 
this  section  after  the  date  of  enactment  of 
such  Act.  None  of  the  terms  and  conditions 
of  any  such  letter  of  Intent  and  full  funding 
contract  may  be  altered  unless  agreed  to  by 
all  parties  to  the  contract.  The  Secretary 
may  not.  directly  or  indirectly,  take  any 
action  with  respect  to  future  avaUable 
budget  authority  except  as  provided  by  this 
paragraph. ". 

AMENDMENTS  TO  SEtTTION  B  URBAN  MASS 
TRANSIT  PROGRAM 

Sec.  6.  Section  5  of  the  Act  is  amended— 

( 1 )  by  adding  immediately  after  subsection 
(c)(4)  the  following: 

"(5)  Apportionments  for  fiscal  year  1975 
shall  be  deemed  to  have  lapsed  on  Septem- 
ber 30.  1977,  and  apportionments  for  fiscal 
year  1976  shall  be  deemed  to  have  lapsed  on 
September  30.  1978":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection:  . 

"(o)  Notwithstanding  any  other  provision 
of  this  section,  sums  authorized,  appropri- 
ated and  apportioned  pursuant  to  this  sec- 
tion shall  remain  available  as  Initially  ap- 
portioned to  the  urbanized  areas  or  parts 
thereof  for  expenditure  in  accordance  with 
the  provisions  of  this  section  until  Septem- 
ber 30,  1985.". 

AMENDMENTS  TO  SECTION  1 2 

SEC.  7.  (a)  Section  12(c)(1)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
the  following:  "",  and  such  term  also  means 
any  bus  rehabiliUtion  project  which  ex- 
tends the  economic  life  of  a  bus  five  years  or 

more".  ,    . 

"(b)  Section  12(c)(2)  of  the  Act  is  amended 
by  inserting  before  the  semicolon  the  fol- 
lowing: "and  any  public  transportation  facil- 


ity which  utilizes  a  right-of-way  rail  usable 
by  other  forms  of  transportation  and  also 
means  a  public  transit  facility  which  utilizes 
a  fixed  catenary  system." 

AMENDMENTS  TO  THE  REPORTING  SYSTEM 

Sec.  8.  Section  15(b)  of  the  Act  is  amended 
by  striking  out  "section  5"  and  Inserting  in 
lieu  thereof  "section  5  or  9". 


amendments  to  formula  grants  por 

nonurbanized  areas 

Sec.  9.  (a)  Section   18(a)  of  the  Act  is 

amended  by  striking  out  "section  4(e)"  and 

inserting       in       lieu       thereof        "section 

4(a)(3)(D)". 

(b)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "three  years"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "two  years". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  following:  "After  Septem- 
ber 30,  1982,  any  amounts  remaining  unobli- 
gated at  the  end  of  such  period  or  which  are 
deobligated  at  the  end  of  such  period  shall 
be  added  to  the  amount  available  for  appor- 
tionment under  section  4(a)(3)(D).". 

AMENDMENTS  TO  SECTION  1 6 

Sec.  10.  Section  16(b)  of  the  Act  is  amend- 
ed by  striking  out  "section  4(c)(3)  of  this 
Act,  2  per  centum"  and  inserting  In  lieu 
thereof  "section  4(a)(3)(A)  of  this  Act.  3.5 
per  centum". 

intercity  bus  SERVICE  TERMINAL 
DEVELOPMENT  PROGRAM 

Sec.  U.  Section  21  and  22  of  the  Act  are 
repealed. 

WATERBORNE  TRANSPORTATION  DEMONS"rRATION 
PROJECT 

Sec.  12.  Section  320(b)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Public  Law  95-599)  is  amended  by  adding  at 
the  end  thereof  the  following:  "No  funds 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  subsection  (a)  after 
September  30, 1982." 

REPEAL  OF  SAFETY  AUTHORITY 

Sec.  13.  Section  107  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
(Public  Law  93-503)  is  repealed. 

TRANSIT  CAPITAL  INFRASTRUCTURE  PROGRAM 

Sec.  14.  (a)  In  addition  to  amounts  author- 
ized under  section  3(a)  of  the  Urban  Mass 
Transportation  Act  of  1964.  there  are  au- 
thorized to  be  appropriated  from  the  Tran- 
sit Account  of  the  Highway  Trust  Fund  not 
to  exceed  $550,000,000  for  the  fiscal  year 
ending  September  30,  1983.  and 
$1 100.000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1984.  and 
September  30,  1985.  Notwithstanding  the 
preceding  sentence,  the  amount  authorized 
to  be  appropriated  for  any  fiscal  year  shall 
not  exceed  the  amount  as  estimated  annual- 
ly by  the  Secretary  of  the  Treasury  to  be  re- 
ceived in  the  Transit  Account  of  the  High- 
way Trust  Fund  including  Interest  thereon 
in  such  fiscal  year  from  subsections  (a)  and 
(b)  of  section  4041  of  the  Internal  Revenue 
Code  of  1954  and  section  4081  of  the  Inter- 
nal Revenue  Code  of  1954. 

(b)  Using  sums  available  pursuant  to  sub- 
section (a)  the  Secretary  is  authorized  to 
make  grants  under  this  section  to  finance 
urban  transit  capital  infrastructure  projects 
for  fiscal  years  1983  and  1984.  The  Secre- 
tary shall  award  grants  under  this  section  to 
applicants  with  projects  which  can  begin 
construction  or  manufacturing  within  the 
shortest  possible  time.  The  Secretary  may 
not  limit  grants  under  this  section  for  bus 
purchases  If  the  Secretary  finds  that  quali- 


fied bus  manufacturers  do  not  have  the  ca- 
pacity to  meet  the  requirements  of  the  pre- 
ceding sentence.  To  the  extent  practicable 
the  Secretary  shall  emphasize  projecU 
which  are  labor  intensive. 

(c)  The  SecreUry  shall,  to  the  extent 
practicable,  assure  a  fair  and  equitable  dis- 
tribution of  grants  to  all  States  so  that  each 
receives  no  less  than  "^  of  1  per  centum  of 
the  funds  available  under  this  section.  In 
the  event  that  the  Secretary  determines 
that  a  SUte  would  not  receive  a  fair  and  eq- 
uitable share  of  funds  under  this  section  for 
transit  capital  infrastructure  projects,  the 
Secretary  is  authorized  ot  make  grants 
under  this  section  to  such  State  on  behalf  of 
urbanized  areas  of  less  than  200,000  In  pop- 
ulation and  directly  to  designated  recipients 
for  area  of  more  than  200,000  population  for 
highway  projects  authorized  under  title  23, 
United  SUtes  Code.  The  Secretary  shall  not 
approve  highway  projects  without  receiving 
assurances  that  a  sufficient  number  of 
qualified  transit  relateed  projecte  will  not 
be  available  within  that  fiscal  year  within 
such  State.  The  aggregate  amount  of  such 
nontransit  grante  shall  not  exceed  15  per 
centum  of  the  total  funds  available  under 
this  section  In  any  fiscal  year. 

(d)  As  used  in  this  section,  the  term  "tran- 
sit capital  infrastructure  development 
project"  means  any  project  in  an  urbanized 
area  or  portion  thereof  Involving  the  acqui- 
sition, rehabiliUtion  and  replacement  of 
rolling  stock,  the  construction,  rehabiliU- 
tion and  modernization  of  commuter  rail 
and  fixed  guldeway  systems,  the  construc- 
tion, rehabilUtlon.  modernization,  and  re- 
placement of  bus  faculties  and  related 
equipment,  the  renovation  and  improve- 
ment of  historic  transportation  facility  with 
related  private  Investment,  and  Intermodal 
terminals, 

(e)  The  Federal  share  for  projects  ap- 
proved under  this  section  shall  be  80  per 
centum. 

(f)  The  limlUtlons  contained  In  subsec- 
tions (b),  (c),  (d),  and  (e)  shall  expire  on 
September  30.  1984.  After  that  date  funds 
authorized  under  subsection  (a)  shall  be 
available  under  the  requlremente  of  section 
3(a)  of  the  Urban  Mass  Transportation  Act 
of  1964. 

(g)  Except  as  otherwise  provided  by  this 
section,  a  grant  under  this  section  shall  be 
subject  to  the  same  terms  and  conditions  as 
are  applicable  to  grants  under  section  3  of 
the  Urban  Mass  TransporUtion  Act  of  1964. 


Section-by-Sbction  Analysis 

CHANGES  to  SECTION  3  CAPITAL  GRANT  PROGRAM 

Section  4(a)  Is  amended  to  require  a  40 
percent  local  match  for  new  fixed  guldeway 
projecte  or  for  extensions  to  an  existing 
system  funded  with  discretionary  grant. 
Other  discretionary  projecte  funded  by  Sec- 
tion 3  will  require  a  30  percent  local  match. 
These  higher  local  matching  requlremente 
will  allow  the  more  limited  Federal  discre- 
tionary funds  to  support  those  projecte 
which  have  high  local  priority.  However, 
these  changes  wUl  not  affect  previous  com- 
mltmente  made  prior  to  this  Act  Including 
those  to  the  Washington,  D.C.  system. 

In  making  discretionary  grante,  the  Secre- 
tary Is  required  to  take  Into  account  the  ad- 
verse effecte  of  decreased  commuter  rail 
service  resulting  from  railroad  bankruptcy. 

AUTHORIZATIONS 

A  three  year  comprehensive  authorization 
for  the  mass  transit  program  is  esUbllshed 
at  $3.13  billion  per  year  for  fiscal  year  1983, 
1984,  1985  which  Includes  funding  for  all 
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procnma  except  tnteriUte  tnuicfer.  Prom 
the  funds  appropriated  under  thia  authorl- 
aaUon  up  to  aeventy-five  million  doUara  la 
authorlaed  for  approprlatlona  for  reaearch. 
development,  and  admlniatratlve  expenaea. 
Prom  the  remainder  of  the  total  amount  ap- 
propriated: 

<a>  34  percent  of  the  fundi  must  be  made 
available  for  dlacretlonary  granta  under  Sec- 
tion 3  (untU  IMA  when  It  ahaU  be  10  per- 
cent). 

(b)  87.3S  percent  of  the  funds  muat  be 
made  available  for  formula  granta  for  ur- 
banlaed  areas  with  populations  greater  than 
300.000  (until  19as  when  It  shall  be  79.63 
percent). 

(c)  a.S  percent  of  the  funds  must  be  made 
available  for  formula  granta  for  urbanised 
areaa  with  populations  of  leas  than  300.000 
but  greater  than  BO.OOO  (untU  1985  when  It 
shall  be  7.7  percent). 

(d)  X3S  percent  of  the  funds  muat  be 
made  available  for  granU  to  urbanlaed  areaa 
of  le«  than  M.OOO  In  population  (untU  I»8S 
when  It  ahall  be  L«7  percent). 

Fifty  mUUon  dollars  will  be  available  for 
planning  granta  made  under  the  authority 
of  Section  8.  These  granU  will  be  funded 
from  the  funds  available  for  Section  3.  Pur- 
thermore.  urbanlaed  areaa  are  allowed  to 
decide  to  uae  block  grant  funds  for  addition- 
al planning  actlvttlea. 

An  overall  authorlaatlon  of  13.495  billion 
wUl  cap  total  approprlatlona  for  all  transit 
programs  Including  all  titles  of  this  Act,  the 
Interstate  Transfer  program,  and  the  so- 
called  Stark-Harris  funding  for  the  Wash- 
ington. D.C.  Metro  System.  This  amount  Is 
the  level  allowed  by  the  Budget  ReaoluUon. 

■SW  SLOCK  OKAirT  rBOOaAM 

The  leglalatlon  authorises  a  new  block 
grant  program  to  replace  the  formula 
granta  now  made  under  Section  S.  The  new 
Section  9  provldea  funds  to  urbanlaed  areas 
to  finance  the  planning  aoquialtlon.  con- 
struction, improvement,  and  operating  coats 
of  facUltiea.  equipment,  and  associated 
maintenance  activities  In  mass  transporta- 
tion services.  The  Inclusion  of  associated 
maintenance  aetivlUes  Is  the  only  change  In 
eligible  expenaea  from  the  current  Section  B 
program.  For  purposes  of  this  section,  asso- 
ciated maintenance  activities  means  equip- 
ment and  materials  each  of  which  costs  at 
least  one  percent  of  the  fair  market  value  of 
the  bus  or  rail  car  for  which  the  equipment 
Is  to  be  used. 

rum  DisTKiBunoR 

Oranta  made  to  urbanlaed  areas  of  greater 
than  300,000  population  under  Section  9  will 
be  made  on  the  basis  of  a  formula  that  di- 
vides 68  percent  of  the  available  funds  on 
the  basis  of  each  area's  total  bus  revenue 
miles,  each  area's  population,  and  each 
area's  population  weighted  by  a  factor  of 
density.  The  bus  revenue  mile  factor  will  be 
used  to  distribute  50  percent  of  the  funds. 
The  population  factor  and  the  density 
factor  will  each  be  used  to  distribute  35  per- 
cent of  the  funds.  Of  this  68  percent  distrib- 
uted by  bus  related  factors,  three  fourths  of 
the  funds  are  for  urbanlaed  areas  over  1  mil- 
lion population  and  one  fourth  Is  reserved 
for  areas  of  leas  than  1  million  population. 

The  remaining  32  percent  of  the  available 
funds  will  be  distributed  to  areas  that  oper- 
ate fixed  guldeway  rail  service.  The  funds 
will  be  distributed  on  the  basis  of  60  percent 
of  an  area's  fixed  guldeway  vehicle  miles 
and  40  percent  of  an  area's  fixed  guldeway 
route  mllea.  Each  urbanized  area  with  at 
least  750,000  population  which  provides 
commuter  rail  service  Is  guaranteed  at  least 


0.75  percent  of  the  rail  funds.  Service  and 
route  miles  provided  In  a  state  adjacent  to 
the  state  or  sute  In  which  the  urtoanlKd 
area  is  located  and  passengers  served  shall 
be  attributed  to  the  public  body  which  oon- 
tracu  for  the  aervice  as  if  the  public  body 
was  an  urbanised  area  of  300.000  or  more.  In 
addition  ferry  boat  operations  are  Included 
In  fixed  guldeway  vehicle  miles  and  route 
milea. 

For  urbanised  areas  of  leas  than  300.000 
population  that  receive  a  Section  9  grant, 
the  formula  will  distribute  funds  on  the 
baais  of  population  and  population  weighted 
by  density.  Each  factor  will  count  equally. 

The  federal  share  of  the  cost  of  any 
project  funded  under  Section  9  Is  limited  to 
80%  of  the  cost  of  the  project  for  capital 
projects.  The  federal  share  of  operating 
cosU  Is  limited  to  50%  of  the  coat. 

omuTmo  suaaiona 

With  regard  to  operating  subaidiea.  an 
area  may  In  general  not  spend  more  than 
80%  of  lU  1983  operating  apportionment  If 
It  has  a  population  of  more  than  1  million, 
90%  of  Its  1983  operating  apportionment  If 
It  has  a  population  of  more  than  300,000  but 
less  than  1  miUion.  95%  of  lU  1983  operating 
apportionment  If  It  has  a  population  of  leas 
ttian  300.000.  Where  an  area  first  became  el- 
igible for  an  apportionment  In  1980.  that 
area  cannot  uae  more  than  40%  of  Its  appor- 
tionment for  operating  costs. 

An  area  may  however,  transfer  funds  for 
operating  expenses  up  to  Its  1983  operating 
apportionment  If  the  area: 

(a)  certifies  that  It  has  provided  public 
notice  of  Its  Intent  to  use  additional  operat- 
ing funds  and  that  it  will  lose  some  funds  ss 
described  In  (c)  below. 

(b)  certifies  that  It  has  a  three  year  plan 
which  demonstrates  how  the  area  will  oper- 
ate Its  transit  system  without  transferring 
capital  funds  In  fiscal  year  1986. 

(c)  agrees  to  forfeit  one  dollar  for  every 
two  dollars  tranaferred  to  operating  expense 
use.  (These  forfeited  amounts  are  used  for 
discretionary  grants  made  by  the  Secretary) 

The  Secretary  of  Transportation  Is  pro- 
hibited from  permitting  an  area  to  uae  the 
tranafer  option  after  September  SO.  1984. 

Funds  available  for  dlacretlonary  granU 
due  to  a  forfeiture  under  the  tranafer 
option  shall  be  made  available  on  a  priority 
basis  to  areas  that  did  not  receive  as  large  a 
block  grant  under  Section  9  as  was  received 
under  Section  5  In  1983.  Dlacretlonary 
granu  will  be  available  to  reclplenu  under 
the  same  local  matching  share  requirements 
for  Section  3  grants. 
BLOCK  OKANT  PiocKsuaB  AJTO  RiQunncKirrs 

Sums  apportioned  under  SecUon  9  for 
areas  of  leas  than  300.000  In  population  are 
made  available  to  the  Governor  for  expendi- 
ture In  accordance  with  the  planning  proc- 
ess required  under  Section  8. 

Funds  made  available  to  the  Oovemor 
may  be  transferred  to  areas  eligible  under 
Section  18  of  the  Act  or  to  areas  with  popu- 
lations of  leas  than  300.000  In  population. 
The  Oovemor  may  make  such  tranafers 
only  after  consulting  with  local  offlciala. 

Funds  apportioned  under  this  section 
■hall  remain  available  for  three  yean. 
Funds  which  remain  unobligated  at  the  end 
of  that  period  will  be  reapportioned  the  fol- 
lowing year. 

To  receive  a  grant  under  Section  9  a  recip- 
ient must  comply  with  TlUe  VI  of  the  avil 
RlghU  Act.  subsecUocu  (e).  (f)  and  (g)  of 
Section  3  of  this  Act,  as  well  as  Sections  8, 
13,  16.  and  19  of  thU  Act.  The  recipient 
must  also  submit  a  statement  of  activities  to 


be  funded  and  the  certifications  required  by 
the  Act. 

The  recipient  must  certify  that  It  has  the 
legal,  financial  and  technical  capacity  to 
carry  out  the  propoaed  projects:  has  the  au- 
thority to  apply  for  the  grant;  will  conform 
to  the  Uniform  Relocation  Assistance  and 
L^nd  Acquisition  Policies  Act  of  1970  and 
Section  7  of  this  Act:  will  have  continuing 
control  over  the  equipment  purchased  and 
will  maintain  the  fadlitiea  and  equipment: 
will  uae  competitive  procurement  proce- 
durea  complying  with  Section  401  of  PL  95- 
599:  will  comply  with  National  Flood  Insur- 
ance Act  of  1968:  has  complied  with  SeeUon 
13:  will  meet  the  local  match  requirements 
of  SecUon  4:  and  that  It  has  a  loeaUy  devel- 
oped prooeas  for  soliciting  and  considering 
public  comment  prior  to  raising  fares  for  re- 
ducing senrtoea. 

Each  recipient  muat  solicit  public  com- 
ment by  making  public  the  amount  of  funds 
avaUable.  the  activlUea  the  recipient  pro- 
poaea  to  undertake  with  such  fimda,  and 
publiah  a  propoaed  statement  In  a  manner 
which  wiU  provide  dtlMns  and  elelcted  offi- 
cials an  opportunity  to  comment  on  the  pro- 
posed program.  The  program  must  be  devel- 
oped In  consultation  with  all  Interested  par- 
tlea  including  private  tranaportatlon  provid- 
ers. RedpienU  will  also  hold  at  least  one 
public  hearing  to  receive  comment  on  the 
propoaed  program. 

The  Secretary  may  Issue  regulations 
which  permit  recipients  to  assume  the  re- 
sponslblllUes  of  compliance  with  the  Na- 
tional Environmental  Policy  Act.  However, 
theae  regulations  must  be  developed  In  con- 
sultation with  the  Council  on  Environmen- 
tal Quality.  To  releaae  funds  under  this  sec- 
tion, the  recipient  must  submit  the  environ- 
mental certification  IS  days  in  advance  and 
the  Secretary  must  accept  the  certification. 
The  environmental  certification  by  the  re- 
cipient must  be  In  a  form  acceptable  to  the 
Secretary,  be  executed  by  the  chief  execu- 
tive officer,  specify  that  the  recipient  has 
carried  out  Its  reaponslbUlties.  and  that  the 
certifying  officer  consents  to  assume  the 
sUtus  of  a  responsible  federal  official  under 
NEPA  and  he  consenu  to  accept  the  juris- 
diction of  federal  courts  for  the  purposes  of 
enforcement  of  his  respcmsibllltles  as  such 
an  official. 

The  Secretary  shaU  not  approve  a  grant 
unless  he  finds  that  the  project  Is  part  of  an 
approved  program  of  projects  required  by 
the  Section  8  planning  prooeas. 

The  Secretary  shall  enter  Into  an  annual 
projects  agreement  with  the  Governor  or 
the  designated  recipient  of  each  urbanised 
area  as  soon  as  practicable  after  the  applica- 
tion Is  submitted. 

Each  recipient  shall  submit  to  the  Secre- 
tary an  annual  report  concerning  the  use  of 
the  funds  and  how  such  use  compares  to  the 
statement  submitted  In  the  original  applica- 
tion. The  Secretary  shaU  require  annual  in- 
dependent reviews  and  audits  as  deemed  ap- 
propriate by  the  Secretary. 

The  Secretary  shall  determine  whether 
the  recipient's  activities  have  been  carried 
out  In  a  timely  and  effective  manner  and 
that  the  recipient  has  a  continuing  capacity 
to  carry  out  those  activities.  The  Secretary 
shall  also  determine  whether  the  recipient 
has  carried  out  lu  activities  and  certiflca- 
tioiu  In  accordance  with  this  Act  and  appli- 
cable laws. 

Not  leas  than  every  three  years  the  Secre- 
tary shall  perform  a  full  review  and  evalua- 
tion of  the  performance  of  the  recipient  In 
carrying  out  Its  program.  The  Secretary 
shall  determine  if  the  local  recipient's  pro- 


gram has  been  In  compliance  with  statutory 
and  administrative  requirements  and  the 
extent  to  which  the  actual  program  was 
coodttent  with  the  proposed  statement  and 
the  Section  8  planning  process. 

The  Secretary  may  make  adjustments  in 
«n''Hfi'  grants  on  the  basis  of  bis  findings 
and  may  reduce  or  withdraw  such  assistance 
or  take  other  appropriate  action  in  accord- 
ance with  the  required  reviews  and  audits. 

Sectlcm  1001  of  TlUe  18  of  the  United 
Statea  Code  applies  to  any  submission  under 
this  section.  If  any  false  or  fraudulent  state- 
ments are  made  in  connection  with  a  sub- 
mission, the  Secretary  may  terminate  and 
seek  reimbursement  of  the  affected  grant  or 
granta. 

A  recipient  may  request  the  Secretary  to 
approve  its  procurement  system.  If  the  Sec- 
retary approves  the  local  procurement 
system  as  consistent  with  the  Act,  the  Sec- 
retary shaU  approve  the  use  of  that  system 
for  all  procurements  financed  under  this 
Act. 

LRTBtS  or  DmHT 

A  requiranent  is  added  that  the  Secretary 
must  Inform  the  Ccnnmlttee  on  Public 
Works  and  Transportation  of  the  House  of 
Representativea  and  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  of  the 
Senate  30  days  prior  to  the  Issuance  of  a 
letter  of  Intent. 

The  Secretary  shall  give  priority  to  grant 
requests  to  fund  programs  included  in  let- 
ters of  Intent  o'  fuU  funding  contracts 
Issued  prior  to  the  enactment  of  this  Act. 
Terms  and  oondiUona  of  such  letters  of 
Intent  and  full  fundng  contracts  may  not 
be  altered  unlea  agreed  to  by  all  parties. 
The .  Secretary  is  alao  prohibited  from 
taking  any  direct  or  Indirect  action  regard- 
ing future  availatde  budget  authority  except 
by  the  letter  of  intent  procedure  in  the  stat- 
ute. This  prevenU  for  example  any  further 
use  of  so-called  letters  of  commitment. 

The  bill  clarifies  that  apportionments 
made  pursuant  to  Section  5  for  fiscal  year 
1975  shall  be  deemed  to  have  lapsed  on  Sep- 
tember 30.  1977  and  apportionments  for 
fiscal  year  1976  shall  be  deemed  to  have 
lapsed  on  September  30. 1978.  This  clarifica- 
tion will  avoid  any  confusion  created  by  the 
transition  quarter.  Moveover,  sums  appor- 
tioned pursuant  to  Section  5  shall  remain 
available  as  initially  apportioned  to  the  ur- 
banised areas  for  expenditure  In  accordance 
with  the  provisions  of  this  section  until  Sep- 
tember 30, 1985. 

The  definition  of  fixed  guldeway  systems 
Is  amended  to  Include  public  transportation 
facilities  which  utilise  a  right-of-way  rail 
usable  by  other  forms  of  transportation. 

The  current  Section  15  reporting  require- 
ments are  amended  to  also  Include  grants 
under  the  new  Section  9. 

Section  18  is  amended  to  conform  with 
the  balance  of  the  bill  with  lapsed  funds  re- 
maining unobligated  after  September  30, 
1983  reallocated  under  the  requirements  of 
this  Act  ^   ^ 

The  authorisation  for  planning  and  de- 
signing of  mass  transportation  facilities  to 
meet  the  special  needs  of  the  elderly  and 
the  handicapped  Is  increased  from  3  percent 
to  3.5  percent  of  the  funds  available  for  dis- 
cretionary grants  under  Section  3. 
Sections  31  and  33  of  the  Act  are  repealed. 
The  authorisation   for  the  Waterbome 
Transportation  Demonstration  Act  is  de-au- 
thorized as  of  September  30, 1983. 
The  authority  for  Section  107  Is  repealed. 

TRAM SR  CAPrTAL  miTUSTHUCrUIll  PHOGRAII 

A  new  capital  infrastructure  program  is 
authorized  to  be  financed  by  revenues  allo- 


cated to  transit  by  an  additional  tax  on  gas- 
oline. Authorized  at  a  level  of  $550  million 
for  1983  and  $1.1  billion  for  1984  and  1985. 
the  program  Is  a  discretionary  fund  adminis- 
tered by  the  Secretary  of  TransporUUon 
within  the  requirements  of  the  Section  3 
program. 

In  addition  to  the  requirements  of  Section 
3.  grants  imder  this  program  wiU  be  limited 
to:  The  acquisition,  rehabilitation,  and  re- 
placement of  rolling  stock,  the  construction, 
rehabilitation,  and  modernization  of  com- 
muter rail  and  fixed  guldeway  systems,  the 
consUiiction.  rehabilitation,  modernization, 
and  replacement  of  bus  facilities  and  related 
equipment,  and  other  projects. 

Although  this  program  is  primarily  a  tran- 
sit program,  if  a  state  will  not  receive  at 
least  .5  percent  of  the  funds  available  under 
this  title.  The  Secretary  Is  authorized  to 
make  grants  for  highway  projects  eligible 
under  Title  33  of  the  United  States  Code  in 
that  state.  However,  the  Secretary  Is  limited 
under  this  provision  to  IS  percent  of  the 
funds  available. 

The  new  Infrastructure  program  will 
expire  on  September  30.  1984.  After  that 
date  the  proceeds  of  the  gas  tax  will  be  used 
to  fund  Section  3  of  the  UMTA  Act.* 
•  mi.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  my  good  friend  and  col- 
league from  Indiana.  Senator  Lugar, 
in  introducing  today  the  Federal 
Public  Transportation  Act  of  1982. 

Today  this  Nation  is  at  a  crossroads 
with  regard  to  Federal  policy  on  the 
role  of  mass  transportation  in  our 
urban  and  rural  areas,  on  the  need  to 
maintain  and  restore  our  transporta- 
tion infrastructure  to  good  operating 
order,  and  to  address  the  serious  prob- 
lem of  unemployment.  The  Federal 
Government  to  date  has  provided 
strong  support  for  funding  mass  tran- 
sit programs  to  meet  the  mobility 
needs  and  economic  weB  being  of  our 
urban  and  rural  communities,  as  well 
as  promote  a  broad  range  of  national, 
social,  and  economic  objectives. 

The  goals  of  this  bill  are  to  protect 
transit's  historic  public  sector  role  as 
well  its  ability  to  contribute  to  local, 
regional  and  national  infrastructure 
neecbs.  Without  a  firm  commitment  to 
this  Federal  role,  our  urban  and  rural 
areas  will  be  facing  serious  financial 
and  operational  strains.  The  transit  in- 
dustry will  again  be  pushed  toward  a 
cycle  of  fare  increases,  service,  and 
maintenance  cutbacks,  rldership  de- 
clines and  rising  deficits  that  led  to 
the  demise  of  private  transportation 
services  in  the  1950's  and  1960'b,  and 
to  the  inability  to  maintain  Infrastruc- 
ture and  rolling  stock  in  good  operat- 
ing order. 

A  major  withdrawal  of  Federal  sup- 
port for  operating  costs  of  our  Na- 
tion's transit  systems,  will  have  dire 
consequences.  Such  major  reductions 
in  Federal  support  come  at  a  time 
when  the  ability  of  State  and  local 
governments  to  assume  a  substantially 
larger  share  of  transit  financing  is  in- 
creasingly in  doubt.  While  a  formula 
or  block  grant  program  offers  many 
advantages  to  the  transit  industry, 
eliminating  the  ability  to  use  funds  for 


operating  assistance  does  not  provide 
the  flexibility  that  operators  and 
State  and  local  governments  need 
most  in  managing  today's  systems  and 
services. 

The  formula  structure  embodied  in 
this  bill  provides  equitable  fimding  to 
all  urbanized  areas,  large  and  small, 
while  recognizing  the  fact  that  some 
areas  have  greater  funding  needs  due 
to  ridership  levels  and  physical  facili- 
ties that  need  to  be  maintained  or  up- 
graded. The  bill  that  we  are  introduc- 
ing today  focuses  on  how  the  Federal 
transit  program  can  be  structured  to 
best  support  the  delivery  of  transit 
services  while  fostering  infrastructure 
improvements  and  employment  oppor- 
tunities. 

In  summary,  it  would  appear  that 
local  governments  will  not  be  in  a  posi- 
tion to  greatly  increase  their  funding 
support  to  public  transit.  If  the  Feder- 
al Government  truly  wishes  to  main- 
tain a  basic  service  and  physical  infra- 
structure that  can  support  the  mobili- 
ty so  necessary  to  economic  and  social 
vitality,  we  must  be  willing  to  commit 
Federal  resources  to  finance  a  strong 
mass  transit  program.* 


ADDITIONAL  COSPONSORS 
s.  aiGO 
At  the  request  of  Mr.  Lcvih,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  BoREN)  was  added  as  a  cosponsor 
of  S.  2150,  a  bill  to  amend  the  Social 
Security  Act  to  provide  that  the 
amount  of  any  unnegotiated  social  se- 
ctirity  check  shall  be  returned  to  the 
trust  fund  from  which  the  check  was 
issued. 

S.  S94S 

At  the  request  of  Bilr.  Dolk,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  PROZHntz)  was  added  as  a  co- 
sponsor  of  S.  2948,  a  bill  to  promote 
the  development  of  nonanimal  meth- 
ods of  research  experimentation,  and 
testing,  and  to  insure  htimane  care  of 
animals  used  in  scientific  research,  ex- 
perimentation, and  testing. 
s.  assT 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkims).  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  Kentucky  (Mr.  Ford),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
were  added  as  cosponsors  of  S.  2987,  a 
bill  entitled  "The  Bloodmobile  Act  of 
1982." 

S.  3040 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  S.  3040,  a  bill  establishing  a 
new  G,I.  Education  Program. 

S.  3048 

At  the  request  of  Mr.  Thttrmons,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cogpon- 
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sor  of  S.  3048.  a  bill  to  amend  title  18. 
United  States  Code,  to  combat,  deter, 
and  punish  individuals  who  adulterate 
or  otherwise  tamper  with  food,  drug, 
cosmetic,  and  other  products  with 
intent  to  cause  personal  injury,  death, 
or  other  harm. 

S.  30S4 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  3054.  a  bill  to  amend 
the  Natural  Gas  Policy  Act  of  1978. 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  222.  a 
joint  resolution  to  designate  the  week 
of  February  13  through  February  19. 
1983.  as  "National  Police  Athletic 
League  Week." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Montana 
(Mr.  Baocus).  the  Senator  from  Ala- 
bama (Mr.  Hejxin).  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator 
from  Oklahoma  (Mr.  Nickles).  the 
Senator  from  Montana  (Mr.  Melcher). 
the  Senator  from  Kentucky  (Mr.  Hud- 
dlxston).  the  Senator  from  Florida 
(Mr.  Chiles),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  240.  a  Joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  week  of  January  16. 
1983.  through  January  22.  1983.  as 
"National  Jaycee  Week." 

SENATE  JOINT  RESOLUTION  34  4 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  and 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  244.  a  joint 
resolution  designating  January  17. 
1983,  as  "Public  Employees'  Apprecia- 
tion Day." 

SENATE  CONCURRENT  RESOLUTION   1  3  I 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Michigan 
(Mr.  Levin),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  121.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  United  States  should 
maintain  Federal  involvement  in.  and 
support  for.  the  child  nutrition  pro- 
grams, and  for  other  purposes. 

SENATE  RESOLUTION  4  78 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from 
Hawaii  (Mr.  Matsonaca)  were  added 
as  cosponsors  of  Senate  Resolution 
478,  a  resolution  expressing  the  sense 
of  the  Senate  with  respect  to  the  need 
to  maintain  guidelines  which   insure 


equal  rights  with  regard  to  education 
opportunity. 


SENATE  RESOLUTION  499-RESO 
LUTION  AUTHORIZING  SUPPLE- 
MENTAL EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON 
INDIAN  AFFAIRS 

Mr.  MELCHER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Select  Committee  on  Indian  Af- 
fairs: 

S.  Res.  499 

Resolved.  That  section  21(b)  of  Senate 
Resolution  333.  97th  Congress,  second  ses- 
sion, agreed  to  March  U.  1982.  is  amended 
by  striking  out  $597,710  "  and  inserting  in 
lieu  thereof  $827,710" 


Sec.  9.  Rule  XII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•  (5)  When  yeas  and  nays  are  ordered  on 
the  floor,  each  Senator  shall  vote  from  the 
assigned  desk  of  the  Senator.'." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ANTITRUST  EQUAL 
ENFORCEMENT 

amendment  no.  4801 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ZORINSKY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  995)  to  provide 
for  contribution  of  damages  attributa- 
ble to  an  agreement  by  two  or  more 
persons  to  fix.  maintain,  or  stabilize 
prices  under  section  4.  4A,  or  4C  of  the 
Clayton  Act. 

amendment  NOS.  4603  THROUGH  4600 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  LEVIN  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  995.  supra. 

amendment  NOS.  4  610  THROUGH  4944 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  335 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  995.  supra. 


TELEVISION  AND  RADIO 
COVERAGE  OF  THE  SENATE 

AMENDMENT  NO.  4  94S 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  RANDOLPH  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  resolution  (S.  Res.  436) 
to  establish  regulations  to  implement 
television  and  radio  coverage  of  pro- 
ceedings of  the  Senate. 

Mr.  RANDOLPH.  Mr.  President.  I 
submit  the  following  notice  in  writing: 

In  accordance  with  Rule  V  of  the  Stand- 
ing Rules  of  the  Senate.  I  hereby  give  notice 
in  writing  that  It  is  my  Intention  to  move  to 
amend  Rule  XII  of  the  Standing  Rules  of 
the  Senate  for  the  purpose  of  proposing  to 
the  resolution  (S.  Res.  436),  providing  for 
the  television  and  radio  coverage  of  proceed- 
ings of  the  Senate,  the  following  amend- 
ment: 

Viz:  At  the  end  of  the  resolution  add  the 
following: 


SURFACE  TRANSPORTATION 
ACT 

AMENDMENT  NO.  4946 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  3044)  entitled 
the  "Surface  Transportation  Act  of 
1982  " 

•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  submit  a  "buy  American 
steel"  amendment  to  S.  3044.  the  Sur- 
face Transportation  Act  of  1982.  This 
legislation  will  require  that  the  steel 
in  all  projects  funded  under  this  pro- 
gram be  made  exclusively  In  the 
United  States.  This  amendment  will 
guarantee  that  American  workers  re- 
ceive the  indirect  as  well  as  the  direct 
Job-creating  benefits  of  the  proposed 
tax  on  motor  fuels. 

The  steel  Industry  is  in  serious  trou- 
ble. 

Nearly  50  percent  of  the  Nation's 
450.000  steelworkers  are  unemployed 
or  on  shortened  workweeks. 

The  industry  is  currently  operating 
at  little  more  than  30  percent  capac- 
ity. 

In  the  third  quarter  of  this  year 
alone,  the  steel  industry  lost  more 
than  a  billion  dollars.  For  the  year, 
these  losses  could  exceed  $3  billion. 

And  in  the  first  9  months  of  this 
year  steel  imports  accounted  for  23 
percent  of  all  steel  purchased  by  do- 
mestic users.  For  the  comparable 
period  in  1981.  the  figure  was  17  per- 
cent. 

This  strong  "buy  American"  provi- 
sion which  I  am  today  introducing  will 
give  our  sagging  steel  industry  the 
shot  in  the  arm  it  so  desperately 
needs. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

BUT  AMERICAN  8TKEL 

Stc.  (A)  Title  23.  United  Sutes  Code,  is 
amended  by  adding  after  section  324  the  fol- 
lowing new  section: 

'!  325.  Buy  American  steel. 

"Notwithstanding  any  other  provision  of 
this  title  or  any  other  law.  none  of  the 
funds  authorized  to  be  appropriated  for 
highway  construction  may  be  obligated  or 
expended  on  any  project  in  which  steel 
manufactured  outside  the  United  States  is 
used. ". 

(B)  the  analysis  of  chapter  3  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"325.  Buy  American  steel.".* 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION. 
MARKETING.  AND  STABILIZATION  OP  PRICES 

Mr.  COCHRAN.  Mr.  President,  I 
wish  to  announce  that  hearings  on 
possible  revisions  in  the  farm  program 
have  l)een  scheduled  before  the  Senate 
Agriculture  Subcommittee  on  Agricul- 
tural Production,  Marketing,  and  Sta- 
bilization of  Prices. 

As  chairman  of  the  subcommittee.  I 
have  invited  witnesses  to  testify  on  the 
payment-in-kind  proposals  suggested 
by  Secretary  Block  and  on  other  pro- 
posals which  have  been  suggested  by 
Members  of  Congress  and  farm  organi- 
zations. 

The  hearing  will  be  held  on  Thurs- 
day, December  9.  at  9  a.m.  in  room 
324,  Russell  Building. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of 
the  Agriculture  Committee  staff  at 
224-0014. 


CONGRESSIONAL  RECORD— SENATE 


28493 


rent  street  crime  wave.  That  is  why 
the  President  is  in  the  midst  of  a 
major  reorganization  of  our  organized 
crime  effort  and  why  the  Attorney 
General  and  the  President  have  gone 
abroad  to  emphasize  narcotics  prob- 
lems to  the  world's  leaders.  I  firmly 
believe  that  much  more  needs  to  be 
done  in  this  area  and  indeed  the  whole 
matter  of  coordination  of  all  these  ef- 
forts still  remains  unresolved  if  a  Cabi- 
net-level drug  office  is  not  created. 

If  in  passing  this  legislation  the 
Senate  will  not  only  be  doing  its  duty 
in  terms  of  strengthening  Federal  law 
with  respect  to  organized  crime  and 
narcotics,  but  will  be  addressing  the 
coordination  issue  as  well  through  the 
creation  of  a  Cabinet-level  office. 

I  urge  all  my  colleagues  to  vote  for 
this  again  and  hope  that  we  will  get 
some  favorable  signal  from  the  House 
leadership  that  some,  if  not  all.  ele- 
ments of  this  package  will  receive 
swift  consideration.* 


COMMITTEE  AUTHORITY  TO 
MEET 

COMMITRE  OH  COMMXRCK,  SCIENCE,  AMD 
TRANSPORTATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  December  3,  at  1:30  p.m..  to 
hold  a  hearing  on  title  IV  of  S.  3044, 
the  Surface  Transportation  Act  of 
1982 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMirm  ON  AORICDLTURE,  NUTRITION.  AND 
PORK8TRY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
December  2,  at  2  p.m.,  to  review  the 
results  of  the  GATT  conference. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BIPARTISAN  CRIME  BILL 
•  Mr.  BIDEN.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  to  support 
the  chairman's  motion  to  seek  Senate 
passage  of  the  bipartisan  crime  pack- 
age. As  my  colleagues  recall  this  meas- 
ure passed  the  Senate  on  a  95  to  1  vote 
2  months  ago.  It  is  now  necessary  to 
add  it  to  this  bill  in  order  to  seek 
House  consideration  of  our  bipartisan 
package. 

Although  I  concede  that  we  have 
some  problems  in  the  House,  I  think 
that  we  will  eventually  get  the  House 
to  focus  on  this  most  urgent  matter. 

Crime  rates  continue  to  rise.  There 
is  clear  consensus  that  organized  crime 
and  drugs  is  at  the  heart  of  the  cur- 


POOR,  DISABLED  SUFFER 
BUDGET-CUT  HARDSHIPS 
•  Mr.  LEVIN.  Mr.  President,  I  submit 
for  the  Record  an  article  describing 
the  experience  of  a  severely  disabled 
woman  in  Santa  Barbara,  Calif.,  who 
was  terminated  as  a  result  of  a  con- 
tinuing disability  review,  from  the  title 
II  social  security  disability  program. 
[From  the  Santa  Barbara  News-Press,  Oct. 
26.  19821 
Poor,  Disabled  Supper  Budoet-Cdt 
Hardships 
Mary  Gorgita  limped  up  to  the  micro- 
phone, tears  In  her  eyes. 

"My  pain  is  severe."  she  said.  "Not  only  in 
my  legs  and  hips,  but  on  my  pride." 

Mrs.  Crorgita  managed  to  overcome  pride 
Monday  to  speak  at  a  fonun  on  the  impact 
of  budget  cuts  and  the  recession  on  the  com- 
munity because  she  wanted  to  make  her 
point:  The  Reagan  administration's  tough- 
ened stance  on  social  service  programs  Is 
hurting  people. 

"1  can't  begin  to  tell  you  the  stress  I've 
been  going  through,  the  nights  1  can't 
sleep,"  she  said,  her  voice  breaking.  "For- 
give me.  but  I  am  damn  disgusted  and  mad." 
Mrs.  GorgiU,  60,  worked  most  of  her  life 
until  she  succumbed  to  a  degenerative 
spinal  disease  and  a  series  of  operations  left 
permanent  nerve  damage. 

In  January,  she  received  a  Social  Security 
notice  that  she  had  been  determined  fit  to 
work,  and  that  her  disabUlty  paymente 
would  end  In  February,  explained  Frank 
Ochoa.  who,  as  executive  director  of  the 
Legal  Aid  Foundation  represented  Mrs.  Gor- 
gita in  appeal  bids.  Ochoa  was  one  of  several 
representatives  of  local  agencies  to  speak  at 
the  forum. 

Although  the  disability  checks,  designed 
to  supplement  the  amount  she  received 
from  Social  Security's  retirement  fund, 
stopped  In  February,  she  continued  to  re- 
ceive retirement  benefits,  Ochoa  said. 

In  July,  she  was  Informed  that  she 
shouldn't  have  gotten  even  those  checks, 
and  that  she  owed  Social  Security  more 
than  $1,000. 

"If  I  could  work,  I  wouldn't  be  here 
today,"  she  told  the  sympathetic  audience 
of  about  75. 


"I've  always  been  able  to  make  my  own 
way.  I've  always  helped  when  I  could.  At  the 
beginning  of  this  year,  they  began  cutting 
me  off  from  everything." 

Ochoa  said  Mrs.  GorgiU's  plight  had  more 
to  do  with  Social  Security's  efforts  to  pare 
down  it£  program  than  with  any  wrongdoing 
on  her  part. 

"Within  the  last  (one-and-a-half)  years, 
there  has  been  a  massive  purge  of  the  dis- 
abled from  government  rolls,"  he  said. 
"People  who  are  still  disabled  are  being  cut 
off." 

Those  receiving  disability  payments  are 
subject  to  periodic  reviews  to  determine  if 
they  are  still  unable  to  work.  Ochoa  said.  He 
said  there  were  100,000  such  reviews  each 
year  nationally,  there  are  now  50,000  every 
month. 

The  federal  government's  goal  Is  to  place 
800,000  cases  under  review  by  1984.  he  said, 
maintaining  the  review  process  Is  time-con- 
siuning.  expensive  and  detrimental  to  seri- 
ously disabled  individuals  who  don't  know 
how  they'll  make  ends  meet  If  their  funds 
are  cut  off. 

If  recipients  don't  appeal  their  cases 
within  two  weeks  of  receiving  notice  that 
their  cases  are  under  review,  their  pajrments 
are  automatically  suspended,  Ochoa  said. 

He  told  of  other  cases  he  has  handled  in 
recent  months:  A  Vietnam  veteran,  diag- 
nosed as  "schizophrenic  with  a  severe  per- 
sonality disorder"  who  suffers  constant  hal- 
lucinations, was  cut  off  and  forced  to  live  on 
the  beach,  where  he  was  beaten  and  robbed; 
a  man  who  had  four  discs  removed  from  his 
back  and  suffers  "acute  and  constant  pain" 
was  told  he  could  go  back  to  work:  a  woman 
who  suffers  daily  seizures  was  also  told  to 
work. 

The  Legal  Aid  Foundation's  office  Is  filled 
with  requests  for  assistance.  Ochoa  said. 
"It's  really  a  distressing  time  for  me." 

SheUey  Rouillard,  advocacy  director  for 
the  Community  Action  ConMnlasion.  said 
one  of  her  cUents,  an  elderly  man  receiving 
Social  Security  checks,  was  forced  to  move 
out  of  his  apartment  when  his  landlord  de- 
cided not  to  renew  his  lease.  The  man's  rent 
was  being  supplemented  under  the  Section  8 
program  administered  by  the  housing  au- 
thority. He  couldn't  find  another  apartment 
that  was  Inexpensive  enough  to  meet  the 
Section  8  requirements,  so  he  gave  up  his 
participation  In  the  program  and  moved 
Into  a  "regular"  apartment. 

After  paying  rent  and  utilities,  he  was  left 
with  only  $10  a  month  for  food  and  other 
expenses,  but  by  eating  only  one  meal  a  day 
at  a  senior  nutrition  site,  he  managed  to  get 
by. 

The  problem.  Ms.  Rouillard  said,  is  that 
her  client  became  HI  and  needed  to  be  hospi- 
talized. She  eventually  helped  him  find  a 
shared-housing  situation,  but  he  "worries 
daily  how  he  wUl  make  it  If  he  gets  sick 
again." 

Jim  Rydlngsword,  director  of  county 
Social  Services,  said  even  harder  times  are 
In  store  for  the  needy,  especially  in  Califor- 
nia, because  of  a  national  shift  In  social  phi- 
losophy that  has  nothing  to  do  with  a  fiscal 
crisis. 

"Reagan  is  firmly  committed  to  removing 
social  services  entirely  from  the  federal 
budget."  he  said,  noting  sUte  and  local  gov- 
ernments will  assume  administration  of 
many  social  service  programs. 

This  will  be  particularly  harmful  to  the 
needy  In  California,  where  public  programs 
have  already  been  cut  considerably  by  'the 
taxpayer  revolution."  What  It  all  bolls  down 
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to.  he  said.  U  that  a  number  of  services 
simply  "win  not  be  provided." 

Ochoa  summed  things  up  In  harsher 
terms:  "Clearly,  this  country  has  abandoned 
Its  commitment  to  care  for  those  unable  to 
care  for  themselves." 

As  opposed  to  the  War  on  Poverty, 
launched  in  the  IMOs.  the  nation  has  em- 
barlied  on  a  "war  on  the  poor."  he  said.* 


JMI 


PROJECTED  DEFICITS 

•  Mr.  BOREN.  Mr.  President,  more 
figures  are  beginning  to  emerge  on 
projected  deficits  for  fiscal  1983  and 
the  outyeara.  Last  year's  deficit  came 
in  at  $110.7  billion,  the  largest  deficit 
in  U.S.  history.  And  projections  are 
that  next  year's  fiscal  deficit  will  be 
between  $170  and  $200  billion.  The  ad- 
dition of  more  tax  cuts  in  the  next 
couple  of  years  will  raise  the  fiscal 
1984  deficit  even  further.  And  adminis- 
tration officials  are  predicting  a  "level- 
ing off  "  of  the  deficit  in  fiscal  1985  at 
approximately  $200  billion,  with  little 
reduction  seen  even  beyond  that. 

These  kinds  of  figures  are  unaccept- 
able. The  scenario  I  have  outlined 
before  of  large  Iwrrowings  by  the  Fed- 
eral Oovemment,  reducing  the  avail- 
able supply  of  credit  and  thereby  driv- 
ing up  the  interest  rates,  cannot  be  al- 
lowed to  continue  without  end.  We 
must  pay  attention  to  deficits  and 
their  effect  on  the  economic  ills  of  the 
country. 

I  applaud  the  actions  of  the  House 
of  Representatives  yesterday  in  reduc- 
ing the  appropriations  bill  for  the 
Treasury.  Postal  Service,  and  White 
House.  It  is  a  welcome  signal  that  the 
election  results  may  not  presage  an  in- 
crease in  spending  as  some  have  pre- 
dicted. There  are  other  moves  under- 
way which  carry  great  potential,  such 
as  those  discussed  on  the  floor  yester- 
day by  the  distinguished  Democratic 
leader.  We  must  not  flag  in  our  efforts 
In  all  of  these  areas. 

Mr.  President.  I  ask  that  an  article 
containing  budget  deficit  figures  be 
placed  in  the  Rxcoro  at  the  conclusion 
of  these  remarks. 

The  article  follows: 

[Prom  the  Washington  Post] 

BcoMOMic  RxcovniT  Won't  Bridoi 

WiDramo  DxnaT.  OMB  Says 

(By  John  M.  Berry) 

pyderal  budget  deficits  will  continue  to 
grow,  even  after  the  long-promised  econom- 
ic recovery  Is  complete,  and  will  top  1300  bil- 
lion a  year  In  the  late  19808  unless  there  are 
further  spending  cuts  or  tax  Increases,  ac- 
cording to  estimates  from  the  Office  of 
Management  and  Budget. 

Administration  sources  yesterday  con- 
firmed the  estimates,  which,  they  said, 
assume  the  economy  will  grow  at  more  than 
a  3.5  percent  rate  during  1M3.  adjusted  for 
inflation,  and  at  a  4  percent  rate  for  the 
next  five  years. 

The  estimates  directly  conflict  with  Presi- 
dent Reagan's  assertion  Monday  In  a  speech 
at  the  National  League  of  Cities  that  the 
only  way  to  eliminate  "the  monstrous  pro- 
portions of  our  deficit  .  .  .  lies  In  stimulat- 
ing the  economy  and  Increasing  productivi- 


ty." However,  the  new  figures  also  help  ex- 
plain Reagan's  unexpected  emphasis  on  the 
size  of  the  deficits  and  the  apparent  at- 
tempt to  lay  the  political  groundwork  for 
publicly  acknowledging  them. 

Reagan,  to  the  consternation  of  some  ad- 
ministration officials,  also  said,  in  a  passage 
a  White  House  aide  said  he  wrote  himself. 
.  .  there  Is  no  way  we  can  eliminate,  by 
budget  cuts  alone,  the  structural  deficit 
built  Into  the  budget,  nor  can  it  be  eliminat- 
ed by  raising  taxes." 

Since  a  full  economic  recovery  will  not 
close  the  ever-widening  gap  between  reve- 
nues and  outlays,  the  only  way  the  deficit 
could  possibly  be  reduced  would  be  by  trim- 
ming spending  or  raising  taxes,  the  officials 
said. 

Reagan's  chief  economic  adviser.  Martin 
Peldsteln.  has  made  a  series  of  speeches  In 
the  last  three  weeks  In  which  he  has  blamed 
rising  deficits  for  a  range  of  economic  Ills 
and  declared  that  if  they  are  not  reduced 
the  tide  of  red  ink  will  abort  the  recovery. 

Some  administration  officials  are  hoping 
the  president  will  be  willing  to  consider  a 
substantial  package  of  spending  cuts  and 
revenue  raising  measures,  including  some 
new  energy  taxes,  to  reduce  the  prospective 
deficits.  But  after  the  president's  Monday 
speech  they  are  more  doubtful  thsin  ever 
that  he  will  move  very  far  in  that  direction. 

On  the  spending  side,  the  new  OMB  esti- 
mates assume  continuation  of  present  do- 
mestic programs  and  Reagan's  original  high 
track  for  defense  outlays  for  1984  and 
beyond.  Congress  lowered  the  defense 
spending  figures  when  It  passed  Its  1983 
budget  resolution  earlier  this  year.  Shortly 
after  Its  adoption,  however,  the  president 
said  he  did  not  feel  bound  by  the  lower  de- 
fense numbers  except  for  1983  even  though 
they  were  part  of  an  overall  budget  compro- 
mise to  which  he  had  agreed. 

Similarly,  on  the  revenue  side,  the  esti- 
mates assume  no  changes  In  taxes  except 
those  called  for  by  present  law.  such  as  next 
year's  10  percent  cut  In  most  current  per- 
sonal Income  tax  rates. 

In  the  last  official  budget  estimates,  re- 
leased July  30.  OMB  put  the  1983  deficit  at 
1115  billion,  up  only  slightly  from  the  1983 
figure,  which  later  turned  out  to  be  $110.7 
billion,  by  far  the  largest  deficit  in  U.S.  his- 
tory. 

With  the  delay  in  the  long-awaited  eco- 
nomic recovery,  the  fiscal  1983  deficit  esti- 
mate has  now  risen  to  about  $170  billion. 
Deflciu  in  off  budget  agencies  that  are  fi- 
nanced by  direct  federal  twrrowlng  come  to 
an  additional  $18  bUllon. 

The  deficit  for  fiscal  1984  Is  expected  to 
be  several  billion  dollars  larger,  primarily  as 
a  result  of  additional  personal  and  business 
tax  cuU  in  1983  and  1984  and  steadily  rising 
military  outlays.  Together  those  elemenU 
offset  the  revenue  gains  and  somewhat 
lower  spending,  such  as  for  unemployment 
benefits,  flowing  from  the  assumed  ecomo- 
mlc  recovery. 

By  1985  the  deficit  Jumps  to  about  $195 
billion,  the  administration  sources  said. 
After  1985  the  deficit  figures  begin  to  level 
off.  after  toppmg  $300  billion.  "They  Just 
don't  come  down."  one  official  said. 

Congressional  Budget  Office  officials,  who 
had  not  been  briefed  by  OMB  on  any  of  the 
new  estimates,  said  the  large  projected  defi- 
cits "clearly  are  possible."  especially  with 
the  higher  defense  spending  figures.* 


SENATOR  FORD  BELIEVES  SYN- 
FUEia  PROGRAM  SHOULD 
PROCEED 

•  Mr.  RANDOLPH.  Mr.  President, 
last  week  another  major  synthetic 
fuels  project  was  suspended— this  time 
the  H-coal  plant  in  Breckinridge 
County,  Ky.  I  recall  when  the  solvent 
refined  coal  facility  was  shutdown  in 
Morgantown.  W.  Va..  in  mld-1981.  This 
action  represents  another  step  back- 
ward in  our  attempts  to  regain  energy 
independence.  As  we  witnessed  in  1944, 
a  growing  flood  of  cheap  oil  from  the 
Mideast  and  other  Third  World  na- 
tions is  now,  once  again,  drowning  the 
emphasis  on  producing  alternative 
fuels  from  coal. 

Senator  Wkhdkll  Ford,  chairman  of 
the  Senate  Coal  Caucus  until  1981. 
reaffirmed  his  support  for  synfuels  de- 
velopment in  a  November  28,  article  in 
the  Courier-Journal.  Our  colleague  is 
a  member  of  the  Energy  and  Natural 
Resources  Committee.  He  has  helped 
redirect  the  efforts  of  the  current  ad- 
ministration to  curtail  research  and 
development  funds.  Senator  Fobd  be- 
lieves in  a  viable  synthetic  fuels  indus- 
try and  a  vigorous  domestic  policy  for 
coal  utilization. 

I  commend  this  thoughtful  analysis 
as  another  example  of  why  we  must 
not  abandon  our  commitment  to  syn- 
fuels or  other  elements  of  the  domes- 
tic coal  strategy  we  have  enacted 
during  the  last  two  sessions  of  Con- 
gress. I  ask  that  the  well-reasoned 
opinion  of  the  able  Senator  from  Ken- 
tucky, be  placed  in  the  Rccoao. 

The  article  follows: 

[From  the  Courier-Journal.  Nov.  38, 1983] 

Shouuk't  Wb  Smx  Emcouxaox  A 

Stxthxtic  Pun.  IxsusTmr? 

(By  Senator  Wendell  H.  Ford) 

Has  the  death  knell  been  sounded  for  any 
hope  this  country  ever  had  of  putting  a  na- 
tional synthetic-fuela  industry  in  place? 

A  lot  of  people  are  wondering  as  much 
after  Ashland  Oil's  decision  last  week  to  sus- 
pend plans  for  construction  of  a  commerdal 
H-Coal  plant  In  Breckinridge  County,  Ken- 
tucky. The  plant  was  deaigned  to  produce 
38.000  barrels  a  day  of  synthetic  oil  from 
coal  and  was  on  the  list  of  projects  under 
active  consideration  for  financial  assistance 
from  the  Synthetic  Puels  Corporation. 

By  putting  this  project  on  the  back 
burner,  Ashland  became  the  latest  in  a 
growing  number  of  companies  to  shelve 
plana  for  major  commercial  alternative  fuels 
facilities.  Plve  projects  have  either  been 
canceled  or  indefinitely  postponed  this  year. 
Only  13  applications  for  avlstance  are  still 
pending  before  the  Synthetic  Fuels  Corpo- 
ration. 

I'm  not  ready  yet  to  throw  in  the  towel  as 
far  as  a  national  synthetic-fuels  Industry  is 
concerned.  But  I  will  be  the  first  to  admit 
that  the  hopes  we  had  with  passage  of  the 
1980  Energy  Security  Act  for  the  production 
of  at  least  500.000  barrels  of  crude-oil  equiv- 
alent a  day  in  synthetic  fuels  by  1987  have 
been  dashed. 

I  cannot  fault  the  logic  behind  Ashland's 
decision.  Even  though  the  project  has 
proven  its  potential.  It  represents  a  major 


Investment  and  financial  commitment  Into 
an  area  for  which  at  the  present  time  there 
Is  no  guaranteed  retiuTi. 

A  con>oration  must  first  and  foremost  be 
motivated  by  accounUbility  to  its  board  and 
shareholders.  In  this  context.  Ashland's  de- 
cision is  more  than  understandable.  Frank- 
ly. Ashland,  which  has  been  experimenting 
with  the  '"H-Coal  process"  for  10  plus  years, 
has  done  well  to  carry  the  financial  load  for 
as  long  as  It  has  without  additional  private 
participation. 

Yet.  the  fact  remains  that  a  serious  void 
will  exist  In  terms  of  the  nation's  long-term 
energy  strategy  because  of  the  reluctance  of 
Ashland  and  other  private  corporations  to 
move  forward  with  synthetic  fuels. 

Government  indifference  to  this  trend  is  a 
cause  for  great  concern. 

In  the  3  ^  years  since  the  Energy  Security 
Act  was  signed  into  law.  there  has  been  a 
major  shift  In  government  energy  policy. 
There  has  been  a  shift  from  emphasis  on 
government  leadership  and  assistance  to  a 
philosophy  that  says  free  market  forces  will 
work  on  their  own. 

That  philosophy  is  Just  as  wrong  as  it  can 
be. 

The  marketplace  Is  motivated  by  profit, 
not  by  the  need  to  protect  the  national  in- 
terest. Protecting  the  national  interest  was, 
is  and  always  will  be  the  responsibility  of 
government.  Nowhere  is  the  national  inter- 
est more  critical  than  in  energy  and  that  is 
why  government  must  re-establish  its  lead- 
ership in  promoting  the  development  of  al- 
ternative fuels,  pending  a  day  when  the 
marketplace  Is  in  a  position  to  act  on  its 
own. 

Without  federal  Involvement,  no  corpora- 
tion can  afford  or  will  be  willing  to  under- 
take projects  of  this  magnitude  and  risk  on 
their  own. 

It  is  premature  to  say  that  the  Energy  Se- 
curity Act  of  1980  has  failed.  It  is  not  pre- 
mature to  say  that  the  act  needs  a  re-examl- 
nation  in  light  of  the  changes  that  have  oc- 
ciured  in  the  country's  economic  condition 
since  It  was  enacted. 

Congress  must  right  now  take  another 
look  at  the  charter  of  the  Synthetic  Fuels 
Corporation  to  see  if  Its  standards  are  too 
rigid  and  if  the  formula  for  providing  finan- 
cial assistance  for  the  commercial  develop- 
ment of  synthetic  fuels  is  inadequate. 

In  1980.  the  formula,  which  provides  for 
loans,  purchase  agreements,  price  guaran- 
tees and  loan  guarantees,  might  have  been 
sufficient.  But  now  corporate  America  Is 
reeling  from  a  prolonged  recession.  It  is  re- 
treating instead  of  expanding.  Investment 
capital  is  scarce.  One  wrong  move  and  a 
company  could  be  on  the  verge  of  bankrupt- 
cy. Caution  is  the  operational  watchword. 

In  such  an  environment,  decisions  involv- 
ing any  degree  of  risk  are  put  aside.  The 
bylaws  of  the  Synthetic  Fuels  Corporation 
allow  for  no  flexibility  to  adapt  to  these  cir- 
cumstances. The  financial-assistance  formu- 
la might  have  succeeded  under  ideal  market 
conditions,  but  it  will  attract  few  takers 
under  today's  economic  climate. 

So,  we  are  at  a  crossroads.  We  are  either 
serious  about  a  national  synthetic-fuels  in- 
dustry—or we  aren't.  If  we  are  serious,  we 
must  try  to  find  a  way  to  once  again  attract 
the  interest  of  the  private  sector,  which  is 
critical  to  putting  such  an  industry  in  place. 
Frankly.  I  do  not  know  how  Important  the 
whole  idea  of  energy  security  is  any  more  to 
either  the  Congress  or  the  country.  The 
crisis  has  passed  for  the  moment.  There  Is  a 
temporary  glut.  Interest  in  energy  matters 
has  been  overshadowed  for  the  time  being 


by  unemployment,  cutting  federal  spending 
and  strengthening  the  nation's  defense. 

One  member  of  Congress  reacted  to  Ash- 
land's announcement  by  boldly  proclaiming 
that  "conservation  has  finally  beaten  syn- 
fuels." What  a  sad  and  mistaken  conclusion. 
Conservation  and  synfuels  are  not  compet- 
ing strategies.  They  are  both  essential  ele- 
ments of  a  national  energy  policy. 

Conservation  savings  are  a  near-term  solu- 
tion; once  in  place,  incremental  conserva- 
tion savings  will  become  ever-lncreasingly 
more  expensive. 

Our  energy  crisis  Is  far  from  over.  Energy- 
policy  Institutions  are  still  operating  on  the 
assumption  that  the  world  has  embarked  on 
a  period  of  permanent  shortages  and  that 
all  energy  from  all  sources  Is  needed.  They 
still  see  the  day  in  the  not-so-dlstant  future 
when  oil  will  cost  $72  a  barrel  in  constant 
1983  dollars.  The  theory  of  the  nature  and 
cause  of  the  shortages  we  experienced  in 
the  1970's  has  not  changed— only  the  reali- 
ties of  today's  marketplace. 

Somehow  government  must  once  again 
recognize  that  its  obligation  to  its  citizens  is 
not  just  short-term,  but  long-term  as  well. 
We  are  looking  ahead.  We  are  once  again 
backing  ourselves  into  a  position  from 
which  we  will  be  forced  to  react— not  act— in 
the  event  of  another  crisis. 

Every  time  we  take  another  step  back, 
something  that  Sheik  Yamanl.  the  Saudi  oil 
minister,  was  quoted  as  saying  last  year 
comes  to  mind: 

"If  we  force  the  West  to  Invest  heavily  in 
finding  alternative  sources  of  energy,  they 
will.  This  could  reduce  the  nations'  depend- 
ence on  oil  to  a  point  that  will  jeopardize 
Saudia  Arabia's  interest." 

Others  recognize  what  a  viable  synthetic- 
fuels  industry  would  mean  to  the  security  of 
this  country.  Do  we?« 


THE  VETO  MESSAGE  ON  S.  2577, 
THE        ENVIRONMENTAL        RE- 
SEARCH.    DEVELOPMENT     AND 
DEMONSTRATION  ACT  OP  1982 
•  Mr.  BAUCUS.  Mr.  President,  on  Oc- 
tober 22.  1982,  the  President  vetoed  S. 
2577,    the    Environmental    Research, 
Development  and  Demonstration  Act 
of  1982.  This  measure  provides  a  2- 
year   authorization   for   the   environ- 
mental research  program  administered 
by     the     Environmental     Protection 
Affffncv 

I  was  disturbed  by  several  points 
contained  in  the  veto  message,  particu- 
larly the  suggestion  that,  in  this  case, 
the  authorizing  process  is  superfluous 
and  uimecessary. 

I  would  like  to  address  my  remarks 
in  turn  to  several  Issues  raised  by  the 
President  in  returning  the  bill  without 
his  signature. 

First,  the  President  states  that  the 
veto  of  S.  2577,  •■  •  •  •  will  in  no  way 
interfere  with  the  conduct  of  any  one 
of  the  research  programs  of  the  Envi- 
ronmental Protection  Agency,"  pursu- 
ant to  the  enactment  of  the  appropria- 
tions measure  which  contains  the 
funding  for  this  program.  While  an  ex- 
piring authorization  does  not  connote 
a  "program  shutdown"  tuillke  a  delin- 
quent appropriation,  I  disagree  that 
the  conduct  of  the  research  programs 
will  not  be  affected.  S.  2577  contains 


some  very  explicit  directives  with 
regard  to  the  kinds  and  quality  of  re- 
search the  authorizing  committees  be- 
lieve should  be  carried  out.  It  is  not 
expected  nor  desirable  that  the  Appro- 
priations Committee  assume  full  legis- 
lative responsibility  for  the  various 
programs,  or  that  an  appropriation 
measure  supersede  or  preempt  an  au- 
thorization. 

The  second  issue  I  would  like  to  call 
attention  to  is  the  President's  refer- 
ence to  a  10-percent  increase  in  fund- 
ing for  EPA  research  and  development 
contained  in  the  fiscal  year  1983  HUD- 
independent  agencies  appropriations 
bill  over  the  fiscal  year  1982  measure. 
This  statement  is  highly  misleading. 
This  percentage  refers  to  the  differ- 
ence between  the  administration's 
fiscal  year  1983  request  for  this  pro- 
gram contrasted  to  the  figure  that  is 
actually  contained  in  the  fiscal  year 
1983  appropriations  measure.  While 
the  appropriation  includes  $5  million 
above  the  administration's  request  for 
research  and  development,  the  pro- 
gram fimding  is  actually  reduced  21 
percent  compared  to  fiscal  year  1982: 
$277.9  million  is  the  estinuited  funding 
level  for  research  and  development  in 
fiscal  year  1982  compared  to  $220.8 
million  in  fiscal  year  1983. 

The  veto  message  further  expresses 
objections  to  the  Science  Advisory 
Board  amendment.  The  provision  con- 
tained in  S.  2577  is  described  as  a 
"  •  •  •  modem-day  version  of  Lysen- 
koism." 

The  criticism  of  the  Science  Adviso- 
ry Board  amendment  and  reference  to 
Lysenkoism  would  indicate  that  the 
provision  is  interpreted  as  an  effort  to 
undermine  scientific  credibility  and  in- 
fluence the  advice  and  recommenda- 
tions of  the  Science  Advisory  Board. 
Section  8(b)(2)  of  S.  2577  requires 
that,  "Each  member  of  the  Board  and 
nominee  to  the  Board  shall  be  quali- 
fied by  education,  training,  and  experi- 
ence to  evaluate  scientific  and  techni- 
cal information  on  matters  referred  to 

the  Board An  affiliation  with 

"States,  industry,  labor,  academia. 
consumers,  and  the  general  public" 
does  not  preclude  a  sound  scientific 
background.  Membership  from  this 
cross  section  is  intended  to  foster,  not 
prejudice  the  objectivity  of  the  Board. 
The  veto  message  concludes  with  a 
reference  to  other  imacceptable  provi- 
sions of  S.  2577  including  a  "duplica- 
tive" environmental  monitoring  pro- 
posal. To  my  knowledge,  the  monitor- 
ing provision  is  a  novel  one,  and  pre- 
scribes a  systematic  and  useful  activity 
that  is  not  currently  being  performed. 
The  provision  in  S.  2577  requiring  a 
dedication  of  20  percent  of  program 
funds  to  long-term  research  reflects 
concern  that  this  area  is  being  neglect- 
ed as  resources  for  the  program  have 
been  drastically  reduced  in  the  past  2 
years. 
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This  administration  purports  to  use 
the  research  proffram  within  the  Envi- 
ronmental Protection  Agency  to  effec- 
tuate "regulatory  reform."  Further- 
more, it  has  failed  to  nominate  an  As- 
sistant Administrator  who  can  act  as  a 
spokesman  and  provide  leadership  to 
the  program.  Combined,  these  two  fac- 
tors reflect  a  lack  of  regard  for  the 
program  and  fuel  the  fire  of  specula- 
tion as  to  its  future  role  or  even  con- 
tinue existence  under  this  administra- 
tion. 

I  regret  that  the  President  has 
chosen  to  reject  the  recommendations 
of  Congress  with  respect  to  the  direc- 
tion of  E3>A's  research  program.  I  be- 
lieve a  clear  mandate  is  required  to 
assure  that  necessary  research  is  being 
performed  to  advance  our  understand- 
ing of  environmental  issues.  This 
effort  Is  essential  to  guide  us  In 
making  educated  decisions  now  in  the 
future.* 


JMI 


SECOND  ANNIVERSARY  OF  THE 
MX7ROERS  OF  THE  AMERICAN 
CHURCHWOMEN  IN  EL  SALVA- 
DOR 

•  Mr.  PELL.  Mr.  President,  today  we 
mark  the  second  anniversary  of  the 
heinous  murders  of  the  four  American 
churchwomen  in  El  Salvador.  The 
lives  of  Ita  Ford.  Maura  Clark.  Jean 
Donovan,  and  Dorothy  Kazel.  four 
bright  lights  who  devoted  their  lives  to 
work  for  peace  and  Justice  for  the  Sal- 
vadoran  people,  were  snuffed  out  In  a 
barbaric  act  perpetrated  by  members 
of  the  security  forces  of  El  Salvador. 
Next  month  we  will  be  remembering 
Mike  Hammer  and  Mark  Pearlman. 
the  two  American  land  reform  special- 
ists who  were  brutally  gunned  down  In 
the  coffee  shop  of  the  Sheraton  Hotel 
In  San  Salvador.  To  this  date  we  know 
nothing  of  the  fate  of  American  Jour- 
nalist John  Sullivan  who  very  likely 
met  with  foul  play.  The  list  is  getting 
longer.  Now  there  is  the  case  of  Mi- 
chael Kline,  an  American  traveler  who 
was  killed  by  Salvadoran  soldiers. 

As  we  lament  and  mourn  the  deaths 
of  the  churchwomen  we  can  take 
solace  In  the  fact  that  these  dedicated 
women  have  not  died  in  vain.  Their 
deaths  so  incensed  and  aroused  the 
American  people  that  the  administra- 
tion was  forced  to  modify  its  earlier 
policy  toward  El  Salvador  and  to 
become  more  responsive  to  the  con- 
cerns raised  by  the  policy. 

With  the  murder  of  the  churchwom- 
en as  a  major  factor,  the  Congress  im- 
posed the  requirement  that  the  Presi- 
dent must  certify  that  the  Govern- 
ment of  El  Salvador  is  making 
progress  in  human  rights,  in  the  areas 
of  land  reform  and  the  political 
reform,  and  in  bringing  to  Justice 
those  responsible  for  the  crimes 
against  the  Americans. 

As  we  near  the  third  certification 
which  is  due  at  the  end  of  January,  we 


see  that  five  national  guardsmen  are 
due  to  stand  trial  in  the  case  of  the 
churchwomen.  The  families  of  the 
women  are  concerned  that  the  trial 
will  not  go  far  enough  in  determining 
the  true  responsibility  for  this  wanton 
destruction  of  human  life.  I,  and  many 
of  my  colleagues,  support  the  families 
In  that  belief.  We  will  be  taking  a  close 
look  at  this  when  the  Foreign  Rela- 
tions Committee  holds  its  hearing  on 
the  certification. 

The  memory  of  these  four  brave 
women  will  stand  forever  as  a  symbol 
of  hope  that  someday  their  work  in  El 
Salvador  will  be  vindicated  as  peace 
and  Justice  comes  finally  to  that  trou- 
bled land  and  its  people.* 


JEWS  AND  POLES 

•  Mr.  LEVIN.  Mr.  President,  I  bring 
to  my  colleagues'  attention  an  article 
that  appeared  In  the  January  2-9, 
1982.  issue  of  America  titled,  "Jews 
and  Poles:  A  Relationship  Reconsid- 
ered." 

The  article  describes  the  past  and 
present  relationship  between  the 
Jewish  and  Polish  communities.  It  also 
takes  a  look  at  what  those  communi- 
ties in  several  American  cities,  includ- 
ing Detroit,  Baltimore.  Chicago,  Mil- 
waukee, and  New  York,  are  doing  to 
Improve  the  relationships. 

I  submit  for  the  Record  the  text  of 
this  article. 

Jews  and  Poles:  A  Relationship 
Reconsidered 

(By  Ronald  Modru) 

In  the  spring  of  1977.  before  newscasters 
learned  to  pronounce  "Wojtyla"  or 
"Walesa."  when  lampooning  anything 
Polish  was  still  socially  acceptable,  I  was  In- 
vited to  serve  on  the  Sentinel  Committee,  a 
defense  arm  of  the  Polish  American  Con- 
gress organized  In  Detroit  to  combat  Polish 
defamation.  Educational  advancement  and 
upward  mobility  had  rendered  Polish-Amer- 
icans In  Detroit  particularly  sensitive  to  de- 
risive stereotyping,  and  a  national  effort 
was  mobilized  to  combat  It.  But  almost  from 
the  outset,  It  became  clear  to  me  that  an- 
other problem  besides  defamation  had  to  be 
addressed  as  well. 

A  book  of  antl-Pollah  Jokes— the  publisher 
happened  to  be  Jewish.  A  line  of  derogatory 
gag  Items  In  novelty  stores— the  distributor, 
Jewish.  An  offensive  story  last  week  on  a 
late  night  talk  show— once  ^galn,  the  come- 
dian. Jewish.  Exasperated,  someone  on  the 
committee  finally  shouted  out:  'It's  a  con- 
spiracy. There  Is  a  Jewish  conspiracy  to 
defame  us."  'Not  at  all. "  I  hastened  to  ex- 
plain. "There  are  all  kinds  of  people  from  a 
variety  of  groups  engaging  In  this  sort  of 
thing.  It's  Just  that  there  are  more  Jews  In 
fields  like  comedy  and  gag  Items." 

But  fears  of  antl-Pollsh  plots  were  not  so 
easily  dispelled.  My  colleagues  on  the  com- 
mittee began  naming  titles  of  novels  by 
Jewish  authors  In  which  Poles  are  depicted 
as  altogether  unfeeling  of  Jewish  suffering 
during  the  German  occupation  of  Poland. 
NBC's  television  novel.  "Holocaust,"  was 
also  indicted  for  comparing  Poles  to  Nazis 
and  showing  Polish  soldiers  executing  Jews 
In  the  Warsaw  ghetto,  a  complete  distortion 


of  history,  since  no  Poles  were  allowed  to 
wear  army  uniforms  or  carry  weapons. 

It  was  painfully  apparent  that  words 
would  not  be  enough  to  convince  them. 
These  Polish-Americans  had  had  little  or  no 
contact  with  Jews  and  from  a  distance  easily 
misjudged  the  Jewish  community  as  mono- 
lithic. The  two  groups  had  been  In  virtual 
noncommunication  since  coming  to  this 
country.  There  was  no  doubt  but  that 
brldge-bulldlng  was  sorely  needed,  if  miscon- 
ceptions were  to  be  corrected. 

For  some  15  years  I  had  been  Involved  in 
Catholic-Jewish  dialogue,  was  serving  on 
the  National  Advisory  Board  for  Catholic- 
Jewish  Relations  and  enjoyed  cordial  per- 
sonal and  professional  relations  with  several 
prominent  civic  and  religious  leaders  in  the 
Detroit  Jewish  commimlty.  Approaching 
the  Jewish  Community  Council,  an  umbrel- 
la organization  of  local  Jewish  agencies  and 
institutions,  I  suggested  that  some  meetings 
between  representatives  of  the  Jewish  and 
Polish  American  commimltles  might  be  mu- 
tually beneficial.  Surprised  at  first  by  the 
suggestion,  the  leadership  at  the  council 
was  open  to  the  Idea,  and  a  aeries  of  meet- 
ings was  planned  for  the  following  autumn. 
1977.  So  began  what  has  developed  Into  a 
national  effort  by  Polish-American  and 
Jewish-American  activists  to  come  to  terms 
with  %  relationship  that  goes  back  almost  a 
thousand  years. 

A  THOUSAND  TEAKS 

Few  peoples  have  histories  as  Intertwined 
as  Jews  and  Poles.  Jewish  travelers  and  mer- 
chants were  In  Poland  even  before  Christian 
missionaries  arrived  In  the  10th  century. 
When  Western  Europe  expelled  Jews  as 
competition  for  Its  rising  merchant  class  or 
sought  scapegoats  for  recurrent  plagues, 
Poland  opened  Its  borders  to  waves  of 
Jewish  Immigration,  welcoming  the  com- 
mercial skills  and  crafts  of  Jewish  artisans 
and  tradesmen. 

In  return.  Jews  enjoyed  autonomy,  protec- 
tion and  guarantees  of  civil  and  religloiu 
freedom  unequaled  In  medieval  Europe,  It  is 
estimated  that  by  1772,  before  Poland's 
frontiers  began  to  recede,  four-fifths  of  the 
world's  Jewish  population  lived  within 
them.  Aside  from  their  original  homeland  in 
Israel,  Jews  trace  a  longer  continuous  histo- 
ry In  Poland  than  in  any  other  country. 

Selective  portrayals  of  that  history  have 
developed,  however.  Polish  authors  tend  to 
highlight  the  golden  age  when  Poland  and 
Its  Jewish  communities  flourished.  In  the 
late  Middle  Ages  relations  were  so  amicable 
that  Jewish  leaders  and  Polish  bishops  alike 
resorted  to  drastic  measures  to  counteract 
the  high  Incidence  of  Intermarriage.  With 
no  restrictions  as  to  employment  or  the 
amount  of  property  they  could  acquire, 
Jewish  communities  built  a  network  of 
schools  and  Institutions  that  made  Poland 
the  Intellectual  and  cultural  nerve  center  of 
world  Jewry. 

On  the  other  hand.  Jewish  authors  tend 
to  reflect  popular  Jewish  consciousness  and 
concentrate  on  more  recent  history,  on 
widely  perceived  antl-Jewlsh  attitudes  and 
behavior  of  Poles  before  and  during  the 
Nazi  occupation  of  Poland.  Jewish  hostility 
toward  Poland  and  Its  people  obvlousi" 
cannot  be  generalized,  but  neither  can  It  be 
dismissed  as  occasional.  More  than  anecdot- 
al evidence  points  to  widespread  animosity 
among  Jewish-/ mericans.  covering  a  spec- 
trum from  mild  distrust  to  seething  anger. 
"Never  turn  your  back  on  a  Pole."  a  Jewish 
child  is  warned  by  his  grandfather  in  a  work 
of  children's  fiction.  In  some  Jewish  circles. 


anti-Polish  attitudes  are  almost  part  of  the 
folklore.  / 

A  TIME  POR  CANDOR 

An  honest  expression  of  the  problems  sur- 
faced early  on  the  agenda  of  the  fledgling 
dialogue.  The  first  encounters  were  marked 
by  politeness,  tact  and  friendly  Jokes  about 
chicken  soup.  As  acquaintance  turned  to 
trust  and  the  number  of  interested  partici- 
pants began  to  grow,  the  time  seemed  right 
to  exchange  courtesy  for  candor.  A  meeting 
was  arranged  at  Saint  Mary's  College,  Or- 
chard Lake.  In  suburban  Detroit:  officers  of 
Jewish  and  Polish  agencies,  academicians, 
priests  and  professionals,  invited  to  express 
their  true  feelings  based  on  whatever  might 
be  their  subjective  perceptions. 

Pacts  can  be  ignored  and  conclusions 
argued,  but  feelings  claim  attention.  The 
Jewish  participants  spoke  first: 

There  is  widespread  belief  in  the  Ameri- 
can Jewish  community  that  Poles  were  the 
leading  anti-Semites  of  Europe. 

When  Jews  think  of  Poland,  they  think  of 
anti-Semitism.  Hitler  put  the  death-camps 
in  Poland  because  he  knew  there  would  be 
the  least  opposition  to  them  there. 

The  next  speaker  disagreed  with  the  first 
two  statements.  Jews  do  not  regard  Poles  as 
more  anti-Semitic  but  simply  like  all  the 
rest  of  Eastern  Europeans  In  their  hostility. 
Because  so  many  Jews  came  from  Poland, 
feelings  about  Polish  antl-SemltIsm  are 
stronger  In  terms  of  sheer  numbers. 

The  Poles  did  little  to  aid  Jews  during  the 
Nazi  occupation  in  Poland.  Stories  circulate 
of  how,  instead  of  helping  the  Jews  during 
the  uprising  of  the  Warsaw  ghetto,  Poles 
came  to  watch  and  gloat. 

After  the  Jewish  participants  had  ex- 
pressed their  perceptions,  it  was  the  Polish 
Catholics'  turn: 

Jewish  authors  often  fill  their  writings 
with  anti-Polish  distortions  and  detraction. 
They  refer,  for  example,  to  ""Polish  concen- 
tration camps'"  Instead  of  "Nazi  concentra- 
tion camps  In  Poland." 

Yes.  there  were  outbursts,  of  anti-Jewish 
feeling  in  Poland,  especially  between  the 
two  world  wars.  But,  after  having  been 
wiped  off  the  map  for  over  a  century, 
Poland  was  struggling  for  survival,  faced 
with  the  challenge  of  consolidating  huge 
numbers  of  minorities  into  a  single  nation. 
Poland's  situation  then  was  not  altogether 
unlike  that  of  Israel  today  with  respect  to 
its  Arab  population. 

Large  numbers  of  Polish  3<"^s  did  not  as- 
similate, did  not  learn  the  PolUh  language, 
and  even  though  they  had  b.;en  in  Poland 
for  centuries,  Jews  were  perccAed  as  look- 
ing down  on  Polish  culture. 

Then  Maria  spoke,  softly,  somberly.  She 
was  the  only  one  In  the  group  who  had  actu- 
ally been  bom  In  Poland  and  lived  thr'/Ub-h 
the  German  occupation.  She  told  of  h.w 
she  was  not  quite  6  years  old  when  on  the 
morning  after  Good  Friday  her  aunt  took 
her  to  visit  the  shrines  in  several  Warsaw 
churches,  a  Polish  custom.  In  the  distance  a 
red  glow  In  the  sky  reflected  a  fire  several 
blocks  away.  "The  ghetto  is  burning,"  the 
woman  told  the  girl.  "They  have  started  an 
uprising.  We  must  go  and  pray  for  them."  A 
church-like  silence  hung  over  ..ne  room  as 
Maria  explained  how  the  Nazis  did  not 
permit  the  Poles  to  congregate  anywhere, 
how  no  one  was  allowed  near  the  ghetto.  No 
Poles  went  to  watch  the  Warsaw  ghetto 
bum.  They  could  not  gape  any  more  than 
they  could  help.  But  there  were  those  who 
prayed.  _.  ,    ,. 

The  accuracy  of  the  attitudes  and  feelmgs 
expressed  In  this  early  exchange  Is  borne 


out  by  a  recent  article  In  The  New  Yorker 
(11/9/81)  by  Lawrence  Weschler,  "A  Re- 
porter in  Poland."  Mr.  Weschler  relates  how 
time  and  again  he  encountered  "sheer 
hatred"  of  Poland  and  Its  people  among 
Jewish-Americans,  "'cold  fury  In  reminis- 
cences of  the  antl-SemltIsm  that,  it  was 
claimed,  prevaded  Polish  society  in  the 
years  before  and  during  the  war."  He  quotes 
a  Jewish  emigre  from  Poland:  "I  hear  sto- 
ries about  the  lines  and  the  shortages  and 
the  hard  times  In  Warsaw,  and  I  wish  I 
could  say  I  feel  compassion,  but  you  know 
what?  It  couldn't  be  happening  to  a  more 
deserving  people." 

Mr.  Weschler's  article  brings  to  Its  readers 
a  salutary  corrective  to  the  conventional 
stereotype  of  Poles  hostile  to  Jews.  He  re- 
counts a  conversation  with  a  group  of  young 
Polish  Jews  and  the  insights  he  received 
from  them  regarding  the  "Incredibly  com- 
plicated" history  of  the  Jews  In  Poland,  one 
that  "certainly  can't  be  reduced  to  a  state- 
ment that  Poles  are  anti-Semitic."  The 
story  Is  the  familiar  one  of  victims  turning 
on  victims. 

A  BROKEN  ALLIANCE 

The  size  alone  of  the  Jewish  population  in 
pre-war  Poland  belles  an  accusation  of  In- 
digenous anti-Jewish  attitudes.  After  cen- 
tures  of  relative  harmony,  Jewish  and 
Polish  relations  deteriorated  as  their  respec- 
tive fortunes  declined.  The  onset  of  that  de- 
cline was  1648,  when  Cossacks  in  the 
Ukraine  rose  up  against  colonial  domination 
with  a  war  cry  of  "Death  to  Jews,  Jesuits 
and  Polish  lords."  First  against  invasion  and 
then  against  the  partitions,  Poles  and  Jews 
struggled  together  as  allies.  On  returning  to 
Poland  from  the  United  SUtes  to  fight 
against  Russians  for  Polish  Independence, 
Thaddeus  Kosciusko  wrote:  'There  Is  no 
better  evidence  that  our  ideal  is  holy  and 
Just  than  the  fact  that  the  Jews  .  .  .  come  to 
us  of  their  own  free  will,  sacrificing  their 
lives  ...  If  It  comes  to  human  rights,  they 
(the  Warsaw  Jews)  do  not  spare  their 
blood.'" 

The  Polish-Jewish  alliance  featured 
prominently  in  a  series  of  heroic  but  futile 
uprisings,  until  the  partitioning  powers  saw 
It  In  their  own  best  Interests  to  begin  play- 
ing off  Catholics  against  Jews.  They  had 
Jewish  autonomy  on  their  side.  It  is  estimat- 
ed that  only  about  10  percent  of  Poland's 
three  million  Jews  were  committed  to  some 
degree  of  assimilation  Into  Polish  culture. 
At  a  time  when  Polish  nationalism  held  on 
to  dream  of  a  resurrected.  Independent 
homeland,  most  Polish  Jews  were  living  In 
self-contained  communities,  speaking  Yid- 
dish instead  of  Polish.  Despite  their  long 
tenure,  Poland's  Jews  came  to  be  seen  as 
aliens,  especially  by  those  nationalists  who 
identified  Polish  with  Catholic. 

When  Industrial  development  early  In  this 
century  brought  Increasing  numbers  of 
Foles  from  the  land  Into  the  cities,  they 
round  themselves  competing  with  Jews  for 
jobs  in  traditionally  Jewish  commercial  and 
pit'esslonal  occupations.  Competition  arose 
as  well  at  universities  as  Jewish  and  Catho- 
lic students  vied  for  the  limited  number  of 
seats.  When  Poland  achieved  independence 
after  World  War  I,  Marshal  Jozef  Pilsudski 
envisioned  a  pluralist  federation  like  the 
Poland  of  old.  An  opposition  party  of  Na- 
tional Democrats,  however  stood  for  a  na- 
tional sUte  in  which  all  minorities  were 
either  to  acculturate  and  become  Polish  or 
forced  to  emigrate. 

In  the  midst  of  a  world  depression  PIl- 
sudskl's  death  In  1935  became  the  occasion 
for  an  outbreak  of  anti-Jewish  rancor  in 


Poland.  Jews  came  under  attack  by  right- 
wing  students,  unemployed  workers,  hungry 
peasants  and  common  criminals,  provoked 
by  the  diatribes  of  nationalist  factions. 
Ghetto  benches  were  set  up  to  segregate 
Jewish  students  at  universities.  Businesses 
that  had  been  traditionally  Jewish  were  na- 
tionalized. Boycotts  were  incited  against 
Jewish  merchants.  At  the  same  time  It  can 
be  noted  that  there  were  also  Poles  who 
Joined  with  Jews  In  sympathy  demonstra- 
tions. Leading  Polish  professors  refused  to 
honor  the  ghetto  benches,  and  the  Polish 
mayor  of  Warsaw  made  a  national  plea  in 
defense  of  Jewish  rights. 

Anti-Jewish  outbursts  in  Poland,  especial- 
ly in  this  century,  can  be  properly  assessed 
only  if  viewed  within  the  context  of  a  politi- 
cal-economic upheaval.  Under  any  circum- 
stances and  anywhere,  anti-Semitism  Is 
ugly;  in  contrast  to  the  situation  in  Germa- 
ny, however,  the  anti-Jewish  nationalist 
movement  In  Poland  never  became  a  majori- 
ty party  and  never  came  to  power.  Never 
were  Jewish  citizens  excluded  from  elected 
office  or  Jewish  institutions  repressed. 
Never  was  anti-Jewish  violence  legal  or  the 
Jewish  community  reduced  to  a  helpless,  In- 
timated minority. 

Extremist  elements  suffered  a  stunning 
defeat  in  the  elections  of  1938,  as  Jews  and 
Poles  banded  together  again  in  coalition 
against  the  looming  threa.  of  German  inva- 
sion. When  It  did  come,  Jews  and  Poles 
shared  a  nightmare  that  exceeds  numerical 
calculation  as  much  as  it  defies  the  descrip- 
tive imagination.  Poles  likewise  speak  of  six 
million  victims  of  the  Nazi  terror,  three  mil- 
lion Jewish  and  three  million  non-Jewish 
citizens  of  Poland. 

No  other  groups  suffered  as  much  at  the 
hands  of  the  Nazis  as  the  Jews  and  Poles. 
The  holocaust  was  the  culmination  of  a 
series  of  shared  tragedies,  the  foremost  but 
not  the  only  aspect  of  a  strikingly  similar 
fate.  There  Is  an  almost  uncanny  quality 
about  the  way  the  two  groups  have  reflect- 
ed each  other.  Poles  and  Jews  were  each  a 
people  without  a  state  »mtU  this  century, 
bound  together  by  their  respective  religion, 
language  and  messianic  dreams.  PoUsh  na- 
tionalism and  Zionism  grew  up  side  by  side 
on  the  same  soil,  each  imbued  with  the 
same  reckless  romanticism.  The  coalescence 
of  religion  with  national  Identity  and  aspira- 
tion Is  distinctive  of  both  groups.  It  Is  no  co- 
incidence that  Menachem  Begin  comes  from 
Poland  nor  an  insignificant  factor  for  un- 
derstanding the  man. 

RECONSIDERATIONS 

The  story  of  Jews  and  Poland  seemed  to 
have  come  to  a  tragic  and  abrupt  end  at 
Auschwitz.  The  conventional  count  has 
been  that  only  5,000  to  7,000  Jews  were  left 
in  Poland  and  these  mostly  elderly.  But  the 
recent  change  in  political  climate  has  raised 
the  claim  that  there  are  stUl  tens  of  thou- 
sands of  Jews  In  Poland,  young  people  bom 
after  the  war  who  have  yet  to  come  to  terms 
with  their  Jewish  Identity.  In  the  United 
States  Jewish  and  Polish  Americans  gener- 
ally gravitated  to  different  parts  of  the 
country  or  to  different  neighborhoods.  Con- 
tact between  the  two  groups  was  minimal, 
though  deep-seated  feelings  remained.  But 
even  at  this  distance,  a  thousand-year  rela- 
tionship is  difficult  to  dismiss  out  of  hand. 

Detroit  Is  only  one  locale  where  Jewish 
and  Polish  Americans  ha-  e  begun  to  con- 
front each  other.  Meetings  have  taken  place 
In  Baltimore,  Chicago,  Milwaukee  and  New 
York  as  well.  Exchanges  have  led  to  a  vane- 
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ty  of  evenu  with  mod«at  but  promising  re- 
aults. 

At  the  North  American  Study  Center  for 
PoUth  Affain  tn  Baltimore.  Staniilaw  Baak- 
Moatwln  writes  and  publishes  a  variety  of 
materials  on  the  history  of  Polish-Jewish  re- 
lations. In  Chlcaco.  presentations  have  been 
jointly  sponsored  both  on  the  history  of 
Jews  in  Poland  and  on  the  present  political- 
economic  situation  there.  In  Milwaukee. 
Jewish  and  Polish  ortanliatlons  have  coop- 
erated in  oppoalnc  neo-Naal  activity.  The 
40th  anniversary  of  the  death  of  Polish 
Franciscan  MaJiimllllan  Kolbe  In  Auachwltx 
was  marked  this  past  August  by  the  Jewish 
sponsored  Center  for  Holocaust  Studies  In 
St.  Louis.  In  Philadelphia.  Polish-American 
biiiliiiimin  and  philanthropist  Edward 
Plaek  was  singularly  instrumental  In  ob- 
taining a  valuable  collection  of  Jewish  books 
and  manuscripts  from  the  Polish  Govern- 
ment and  presented  them  to  the  Hasldic  Lu- 
bavltcher  community  In  this  country. 

On  the  national  level  an  on-going  liaison 
has  existed  since  1979  between  the  Polish 
American  Congress,  under  its  president.  Alo- 
ystus  Maaewskl.  the  Koaclusako  Foundation, 
under  Albert  Juacak  and  the  American 
Jewish  Committee,  represented  by  George 
Snbad  and  Harold  Galea.  The  working  rela- 
tionship led  this  past  autumn  to  a  joint  trib- 
ute to  Polish  Nobel  laureate  Ciealaw  Mlloaz. 
but.  more  substantially,  to  joint  efforts  that 
the  proposed  Holocaust  Memorial  In  Wash- 
ington. D.C..  recognise  the  Polish  snd  other 
non-Jewlah  victims  of  Nail  atrocities  as  well 
as  Jewish  victims. 

Besides  cooperating  In  efforts  to  counter- 
act antl-Pollsh  defamation,  the  Anti-Defa- 
mation League  of  B'nal  B'rlth  has  joined 
with  several  Polish-American  organisations 
tn  co-sponsoring  the  Janusi  Korcnk  Liter- 
ary Competition  for  books  for  and  about 
children.  The  award  honors  the  Jewish  and 
Polish  patriot,  physician,  author  and  educa- 
tor. Januas  Korcsak.  who,  together  with  his 
Polish  assistant.  Stefania  WUcaynska.  went 
to  his  death  in  the  concentration  camp  at 
Trebllnka  rather  than  abandon  the  children 
to  whom  he  had  dedicated  his  life. 

In  Poland  efforts  are  being  made  by  a 
number  of  artists  and  students  to  preserve 
Jewish  cemeteries  and  synagogues.  Cultural 
ties  are  being  established  with  Israel,  and  an 
agreement  has  been  struck  for  archival  ex- 
change between  the  University  of  Warsaw 
and  the  Union  of  American  Hebrew  Congre- 
gations. More  pertinent  to  the  future  than 
to  the  past.  Jews  have  been  conspicuously 
supportive  and  active  In  Solidarity  and  the 
current  political  renewal  In  Poland. 

One  of  the  most  critical  aspects  of  this  re- 
considered relationship  is  the  widespread 
belief  among  Jewlsh-Amdcans  that  Poles 
did  little  or  nothing  to  save  Jewish  lives 
during  the  Nazi  occupation  of  Poland.  That 
perception  runs  contrary  to  the  fact  that  an 
estimated  50.000  to  100.000  Jews  survived 
the  genocide  perpetrated  by  the  Naxls  In 
Poland,  something  hardly  possible  without 
a  creditable  record  of  assistance  to  Jews  by 
Poles.  Several  books  have  been  translated 
into  English  chronicling  Polish  efforts  to 
save  Jewish  lives:  The  Samaritan*:  Heroea  of 
the  Holocaust  and  Ttu  Blood  Shed  United 
Us  by  W.  Bartoszewakl.  and  He  Who  Saves 
One  Life  by  K.  Iranek-Osmeckl.  Without  de- 
tracting from  the  courage  of  people  like  the 
Danes,  the  literature  points  out  that,  where- 
as In  other  Nazi  occupied  countries  to  assist 
a  Jew  could  mean  Imprisonment.  In  Poland 
alone  did  the  Nazis  impose  an  automatic 
death  penalty  on  anyone  who  so  much  as  of- 
fered a  Jew  a  piece  of  bread.  In  Jerusalem. 


at  the  memorial  to  the  victims  of  the  Holo- 
caust. Yad  Vashem,  the  State  of  Israel 
honors  the  memory  of  Gentiles  who  helped 
save  Jewish  lives.  No  nation  has  more  names 
honored  among  the  "righteous  Gentiles" 
than  Poland.  If  these  facts  are  not  generally 
known  In  the  United  States.  Polish-Ameri- 
can educators,  as  much  as  anyone  else, 
share  In  the  responsibility. 
AonnM 

It  would  be  premature  to  describe  these 
initial  encounters  and  activities  as  indicative 
of  a  new  era  In  Pollsh>Jewlsh  relations.  Seri- 
ous problems  may  yet  turn  promise  Into  Illu- 
sion. Sensitive  and  proud.  Poles  and  Polish- 
Americans  understandably  prefer  to  high- 
light traditional  Polish  hospitality  and  mini- 
mise antl-Jewlsh  hostility.  They  will  have  to 
acknowledge  the  occurrence  of  anti-Semi- 
tism in  Poland  In  this  century  and  examine 
whatever  manifestations  of  it  remain  tn  the 
Polish-American  community.  Jews  likewise 
will  need  to  acknowledge  the  anti-Polish  an- 
imosity that  exists  In  their  communities. 
Though  they  have  been  victims  of  stereo- 
typing more  than  most  other  groups,  Jewish 
and  Polish  Americans  may  well  examine  the 
extent  to  which  they  Indulge  in  that  exer- 
cise themselves.  Leaders  tn  lx>th  communi- 
ties will  need  to  confront  their  own  on 
behalf  of  the  other. 

For  Polish-Americans  that  means  recog- 
nizing that  there  were  Jewish  Poles  who 
made  significant  contributions  to  Polish  his- 
tory, life  and  culture.  It  means  taking  Into 
account  the  Jewish  authors  who  are  positive 
about  Poland.  It  means  taking  cognisance  of 
the  fact  that  popular  opinion  In  Poland 
today,  contrary  to  the  position  of  the  Com- 
munist Party,  Is  genuinely  sympathetic  to 
Israel. 

Pope  John  Paul  II  has  been  appraised  of 
the  efforts  being  made  at  Polish-Jewish  rap- 
prochement and  has  given  them  his  encour- 
sgement.  But  Polish-American  bishops  and 
priests  as  a  whole  have  yet  to  become  fully 
aware  of  the  problems  or  Involved  In  the  so- 
lutions. Polish  church  leaders  can  take  a 
lead  from  the  Pope  in  working  to  dispel 
whatever  antl-Jewlsh  sentiment  exists  tn 
their  parishes.  Ecimienlsts  and  activists  tn 
interrellgloku  affairs  can  encourage  dialogue 
between  the  Polish  and  Jewish  communities 
In  their  area.  Given  the  large  numtwrs  and 
emergence  of  Polish-Americans  In  the 
American  Catholic  Church,  such  a  dialogue 
carmot  help  but  have  an  impact  on  broader 
Catholic-Jewish  relations. 

At  a  time  of  tracing  genealogies  and  redis- 
covering roots,  Jewish-Americans  of  Polish 
background  may  well  consider  whether  con- 
cern for  Israel  means  forgetting  centuries  of 
Jewish  life  and  history  In  Poland  as  an  un- 
important Interlude.  How  much  significance 
should  be  attributed  to  the  fact  that  Poland 
was  a  haven  for  the  largest,  most  unrestrict- 
ed Jewish  community  in  the  world?  How 
much  moral  weight  should  be  given  to  the 
efforts  of  thousands  of  Polish  Christians, 
many  still  living,  who  risked  their  lives  to 
save  Jews  from  certain  death  at  the  hands 
of  the  NazU7 

A  dialogue  seems  appropriate  not  only  be- 
tween community  leaders  and  activists  but 
also  scholars  and  educators.  A  conference  of 
scholars  from  both  communities  could  well 
undertake  a  ntudy  of  the  history  of  Polish- 
Jewish  relations.  Within  a  dialogic  format, 
such  a  cooperative  venture  could  maintain 
scholarly  objectivity  while  taking  Into  ac- 
count the  differing  perceptions  and  sensi- 
tivities of  each  group. 

The  Solidarity  Movement  has  awakened  a 
keener  awareness  In  this  country  of  Po- 


land's historic  struggle  for  social  Justice  and 
Individual  liberty.  The  close  cooperation  be- 
tween Catholics  and  Jews  In  Solidarity  may 
seem  notable  to  us  but  is  in  no  way  remark- 
able In  Poland.  "If  it  comes  to  human 
rights,  they  do  not  spare  their  blood,"  Kos- 
dusiko  said  of  Warsaw's  Jews.  Catholics 
and  Jews  have  shared  a  longer  history  and 
collaboration  for  human  rights  in  Poland 
than  anywhere  else  in  the  world.  It  is  a  his- 
tory snd  an  alliance  most  Jewish  and  Polish 
Americans  have  yet  to  leam.« 


ANTITRUST  EXEMPTIONS  POR 
EXPORT  COMMERCE 

•  Mr.  LUGAR.  Mr.  President,  u  the 
recent  paggaffe  of  foreign  trade  legiala- 
tlon  and  the  OATT  Conference  re- 
veals, America's  businesses  and  indus- 
tries, as  well  as  those  of  her  trade 
partner,  are  at  a  crucial  stage.  Prob- 
lems of  finance,  subsidies,  and  protec- 
tionism are  not  only  relevant  to  large 
multinational  corporations,  but  also  to 
the  small  businesses  located  in  all  of 
our  communities. 

With  our  increasing  need  to  find 
common  groimd  with  our  trade  allies 
and  to  expand  trade  opportunities  for 
goods  and  services,  it  Is  important  to 
recall  that  we  have  long  struggled 
with  finding  an  equitable  and  competi- 
tive approach  to  foreign  trade.  With 
that  struggle  now  integral  to  Western 
cooperation  In  this  era  of  frequently 
frustrated  expectations  and  hopes,  a 
historical  perspective  is  in  order. 

I  wish  to  share  with  my  colleagues  a 
timely  examination  of  the  subject  au- 
thored by  Mr.  William  Dwyer.  foimder 
and  president  of  International  Export 
Trading  Co.  I  ask  that  his  article  be 
printed  in  the  Rscord. 

The  article  follows: 

Ahtitkust  Ezmmoits  poa  Ezpomt 

COKMXICK 


(By  WlUlam  F.  Dwyer  n) 

(The  author  Is  completing  his  law  studies 
at  Southwestern  University  School  of  Law 
In  Los  Angeles.  He  is  president  of  Interna- 
tional Expon  Trading  Co..  Inc..  a  firm  he 
founded  on  the  strength  of  the  statute  this 
article  addresses.  He  also  attended  the  cere- 
mony held  at  the  Port  of  Long  Beach.  Cat. 
on  October  8,  1083  when  President  Reagan 
signed  the  bill  Into  law.) 

roxxwoan 

Congressional  authority  to  regulate  "com- 
mercial Intercourse  between  nations  ...  in 
all  its  branches"  was  constitutionally  certi- 
fied in  the  early  years  of  the  American  Re- 
public. It  was  so  held  tn  1834  in  Gibbons  v. 
Ovden  ■  the  Supreme  Court's  landmark 
"commerce  clause"  decision. 

Once  the  existence  of  that  power  was  es- 
tablished, subsequent  legislative  and  Judicial 
attention  turned  to  Its  proper  exercise. 

nmooucnoH 

A  set  of  congressional  findings  which  in- 
cludes that: 

(I)  although  'tens  of  thousands  of  small- 
and  medium-sized  United  States  businesses 
produce  exportable  goods  or  services."  few 
actually  exports; 


Pootnotes  st  end  of  article. 
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(3)  Intermediaries,  such  as  trading  compa- 
nies, "can  achieve  economies  of  scale  and  ac- 
quire expertise"  enabling  these  should-be 
exporters  to  profit  from  foreign  sales;  and 

(3)  export  trading  company  development 
In  the  United  States  "has  been  hampered  by 
business  attitudes  and  by  government  regu- 
lations:" 

helped  secure  enactment  of  a  new  federal 
law,  the  Export  Trading  Company  Act  of 
1983  (ETCA).« 

Among  its  principal  provisions  is  the  In- 
creased Immunity  from  antitrust  suit  that 
the  legislation  creates  for  export  trade  ac- 
tivities. It  prohibiU  the  bringing  of  either  a 
criminal  or  civil  antitrust  action  (federal  or 
state)  "against  a  person  to  whom  a  certifi- 
cate of  review  is  issued."  '  Essentially,  certi- 
fication provides  a  "safe  harbor"  once  the 
Secretary  of  Commerce  declares  that  an  ex- 
porter's plans  to  fix  prices,  allocate  markets, 
or  commit  otherwise  actionable  antitrust 
violations  will  not  restrain  domestic  trade.* 
The  legislative  intent  l)ehtnd  the  certifica- 
tion process  is  to  expand  the  usage  and 
extend  the  utUlty  of  antitrust  exemptions 
for  foreign  trade  that  first  were  made  avail- 
able 65  years  ago  In  the  Webb-Pomerene 
Export  Trade  Associations  Act.'  Although 
that  Act's  attraction  for  the  business  com- 
munity has  produced  a  "poor  showing"  • 
through  the  years.  It  has  been  the  subject 
of  several  court  opinions.  Thus,  the  proposi- 
tions for  which  it  stands  form  some  of  the 
strands  In  the  decisional  development  of 
American  antitrust  law. 

With  that  in  mind,  this  article  wiU  focus 
on  the  Judicial  history  future  courts  are 
likely  to  consult  In  interpreting  ETCA.  At 
its  conclusion,  the  article  also  will  highlight 
significant  sections  of  ETCA  as  they  affect 
and  amend  the  body  of  sUtutory  antitrust 
law. 

backgrouitd:  the  "shxrmam"  settimg 
In  1916.  the  Federal  Trade  Commission 
(FTC)  reported  that  "American  manufac- 
turers and  producers  were  disadvantaged  in 
attempting  to  enter  foreign  markets."  '  The 
causes,  according  to  the  report,  were  strong 
combinations  of  foreign  sales  competitors 
and  organized  buyers.  The  report's  recom- 
mended response  was  to  allow  a  "more  equal 
footing "  with  the  foreign  combinations  by 
permitting  American  export  effort  coopera- 
tion free  from  the  fear  of  antitrust  prosecu- 
tion. _.   ^ 

Two  years  later.  Congress  enacted  the  rec- 
ommendation, and  the  Webb-Pomerene  Act 
became  law  when  President  Woodrow 
Wilson  signed  it  on  April  18,  1918.  His  ap- 
proval had  \3een  virtually  assured  30  months 
earlier  in  a  message  to  Congress  from  the 
White  House,  asking  for  "greater  freedom 
of  combination  to  those  engaged  in  promot- 
ing the  foreign  commerce  of  the  country 
that  is  now  thought  by  some  to  be  illegal 
under  the  terms  of  the  law  against  monopo- 
ly." • 

At  its  heart,  the  law  sets  forth  an  exemp- 
tion from  the  Sherman  Act*  for  "an  asso- 
ciation entered  into  for  the  sole  purpose  of 
engaging  in  export  trade  and  actually  en- 
gaged solely  in  such  export  trade,  or  an 
agreement  made  or  act  done  in  the  course  of 
export  trade  by  such  association.  .  .  ."  '"  It 
requires,  however,  that  a  so-called  "Webb" 
association  must  not:  (1)  restrain  trade 
within  the  United  SUtes,  (3)  restrain  the 
export  trade  of  any  domestic  competitor  of 
the  association,  or  (3)  artificially  affect  do- 
mestic prices  of  the  goods  it  exports." 

To  gain  a  fuller  feel  of  what  "Webb-Pom- 
erene" fosters  calls  for  at  least  a  cursory 
review  of  what  "Sherman"  forbids.  Typical- 


ly, those  business  practices  which  invite  fed- 
eral antitrust  prosecution  or  given  rise  to 
civil  suits  by  either  the  government  or  pri- 
vate parties  involve  agreements  in  restraint 
of  trade  or  monopolization  of  commerce. 

However,  mere  monopoly  status  Is  not 
what  the  Sherman  Act  condemns.  "The  of- 
fense of  monopoly  .  .  .  has  two  elements: 
(1)  the  possession  of  monopoly  power  in  the 
relevant  market  and  (3)  the  willful  acquisi- 
tion or  maintenance  of  that  power.  ..."'» 

Competitor  collaboration,  a  so-called  "hor- 
izontal" restraint,  presents  a  potential  for 
"Sherman"  scrutiny  since  excluded  competi- 
tion produces  the  power  to  fix  prices.  "Price 
and  competition  are  so  intimately  entwined 
that  any  discussion  of  theory  must  treat 
them  as  one."  " 

SUBSTAITTIVX  STAlfDARDS:  THI  "PHOSPHATE" 
CASE 

It  was  a  charge  of  price-fixing,  as  well  as 
business  allocation  activity,  that  triggered 
one  of  the  Supreme  Court's  reviews  of  the 
Webb-Pomerene  Act.  United  States  v.  Con- 
centrated Phosphate  Export  Asm.  (CPEA)  '< 
concerned  five  chemical  fertilizer  producers 
and  their  sales  to  the  federal  government's 
foreign  aid  program  for  shipment  to  the  Re- 
public of  Korea.  (TPEA  was  a  "Webb"  asso- 
ciation orgsjiized  and  operated  by  the  do- 
mestic manufacturers.  At  trial,  the  defend- 
ant association  members  stipulated  to  their 
having  agreed  among  themselves  on  selling 
prices  and  sales  allocation.  But.  to  allega- 
tions of  combining  to  restrain  trade,  the 
companies  answered  that  the  transactions 
were  exports  entitled  to  statutory  immunity 
from  the  Sherman  Act.  The  district  court 
accepted  the  answer  and  dismissed  the  gov- 
ernment's complaint. '  * 

A  direct  appeal  to  the  Supreme  Court 
brought  a  reversal.  The  holding  drew  a  clear 
boundary  across  the  legal  landscape  to  dis- 
tinguish   "domestic"    from    "export"    com- 
merce. The  Court  decided  that  Congress  did 
not  intend  "ite  exemption  to  insulate  trans- 
actions initiated,  controlled,  and  financed 
by  the  American  Goverrmient,  Just  because 
a  foreign  government  is  the  nominal   pur- 
chaser'." "  Examining  the  "economic  reali- 
ty  of   the   relevant   transactions,"   Justice 
Marshairs    majority    opinion    fo\md    that 
"American    participation    was    the    over 
whelming  dominant  feature  ...  [so  that] 
.  .  .  [tlhe  burden  of  non-competitive  pricing 
fell,  not  on  any  foreign  purchaser,  but  on 
the  American  taxpayer."  "  Treating  as  dis- 
positive the  question  of  whose  nationals 
would  bear  the  brunt  of  a  trade  restraint, 
CPEA   recalled  the  Webb-Pomerene  Act's 
legl^tlve  history.  The  opinion  quotes  both 
of  the  Act's  authors  during  congressional 
debate.  Senator  Atlee  Pomerene  (D-Otilo) 
and  RepresenUtlve  Edwin  Webb  (D-N.C.) 
had  differentiated  between  privileges  each 
was  eager  to  extend  American  consumers 
and  doing  all  that  might  be  necessary  to 
capture  world  trade  for  America.'*  Justice 
Marsha"  called  congressional  Intent  "clear." 
His  opinion  said  the  statute  was  passed  to 
"Increase   American   exports  by   depriving 
foreigners  of  the  benefits  of  competition 
among  American  firms,  without  In  any  sig- 
nificant  way    Injuring   American    consum- 
ers." '•  ^      ^ 

Since  CFEA  was  decided,  it  neither  tias 
l)een  advanced  nor  argued  that  "Webb-Pom- 
erene" stands  for  any  antagonistic  proposi- 
tions. Wliat  tias  been  raised,  however,  is 
whether  If  an  "association's  actions  do  not 
restrain  trade  or  affect  the  price  of  export- 
ed products  within  the  United  SUtes  and  do 
not  restrain  the  export  trade  of  any  domes- 
tic competitor  of  the  association,"  would 
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there  be  any  violation  of  antitrust  laws 
absent  the  "Webb"  exemption.  This  ques- 
tion was  posed  In  a  footnote  to  dissenting 
opinion  by  Chief  Justice  Burger  (joined  by 
Justices  Powell  and  Rehnqulst)  In  Pfizer, 
Inc.  V.  Government  of  India.*'  (Pfizer  held 
that  foreign  governments  are  "persons" 
and.  If  otherwise  entitled  to  sue  In  U.S. 
courts,  could  maintain  antitrust  actions  for 
treble  damages  as  any  other  plaintiff 
might.)  The  dissenting  Justices  cited  the 
Webb-Pomerene  Act  In  contending  "con- 
gressional concern  with  the  foreign  com- 
merce of  the  United  States  does  not  entail 
...  a  desire  to  protect  foreign  nations. . . ."  " 
One  surmises  Pfizer  embodies  a  bit  of  foot- 
note fencing  Inasmuch  as  the  majority  opin- 
ion included  its  own  which  characterized 
the  Webb-Pomerene  Act  as  a  "narrow  and 
carefully  limited  exception  for  export  activi- 
ty that  would  otherwise  violate  the  anti- 
trust Iaws."««  It  invited  inspection  of  the 
Act  to  assess  "the  precisely-limited  excep- 
tion Congress  has  established  to  the  general 
VPlIcablllty  of  the  antitrust  laws  to  foreign 
commerce."  " 

An  earlier  Coiirt  of  Appeals  decision  rec- 
ognized such  a  limitation.  It  held  that  the 
Sherman  Act  covered  conduct  beyond  Amer- 
ican borders  when  the  parties  to  an  agree- 
ment intended  to  affect  commerce  with  the 
United  States  and  "performance  is  shown 
actually  to  have  had  some  effect"  on  Im- 
ports or  exports.  »♦  Still,  the  broad  reach  of 
"foreign"  In  construing  antitrust  law  appli- 
cations falls  short  of  embracing  commerce 
between  two  points  both  of  which  are  out- 
side the  United  States  if  its  American  as- 
pects do  not  show  "a  definite  nexus  with 
significant  interests  of  the  United 
States."  " 

PROCEDUSAL  STAMDASOS:  THE  "ALKAU"  CASE 

As  much  as  CPEA  gives  guidance  on  the 
substance  of  the  Webb-Pomerene  Act.  an- 
other Supreme  Court  decision.  United 
States  Alkali  Export  Asstl  v.  United 
States,"  provides  pnxsedural  instruction. 
The  central  issue  there  was  whether  the  Act 
conferred  primary  jurisdiction  on  the  FTC 
to  pass  on  alleged  Sherman  Act  violations 
by  export  associations,  thereby  excluding 
U.S.  District  Court  jurisdiction  In  the  first 
Instance.  Defendants  were  alkali  producers 
alleged  to  have  conspired  to  fix  prices,  pre- 
vent competition  by  independent  domestic 
producers,  and  restrict  domestic  production. 
There  was  no  assertion  of  any  immunized 
status;  the  defendants  arguing  only  that  the 
district  court  was  without  JurlsdIctiorL 

The  trial  court's  denial  of  the  defendant's 
dismissal  motion  was  upheld  by  the  Court  in 
an  opinion  that  added  judicial  definition  to 
the  role  of  the  PTC  vls-a-vls  a  "Webb"  asso- 
ciation. Alkali  noted  the  sUtutory  require- 
ment that  such  an  association  file  an  Infor- 
mation sUtement  with  the  Commission  as  a 
condition  to  being  qualified  for  antitrust  ex- 
emption (administration  is  transferred  to 
the  Department  of  Commerce  under  the 
new  law)."  "But  wiiile  .  .  .  [Congress]  .  .  . 
empowered  the  Commission  to  investigate, 
recommend  and  report  [on  potential  anti- 
trust violations],  it  gave  the  Commission  no 
authority  to  make  any  order  or  Impose  any 
prohibition  or  restraint,  or  make  any  bind 
tag  adjudication  with  respect  to  these  viola- 
tions." •*  The  Court  put  this  position  to 
"marked  contrast  to  the  Commission's 
power  to  issue  cease  and  desist  orders"  for 
violations  of  the  Federal  Trade  Commission 
Act  «•  and  the  Clayton  Act."  Holding  that 
the  government  could  institute  suit  for  al- 
leged violations  by  an  export  association  in 
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the  atMence  of  FTC  action.  Chief  Jiutice 
Stone's  opinion  stated,  "the  Commission's 
authority  is  to  investigate  and  recommend, 
not  to  restrain  violations  of  the  antitnist 
laws  .  .  .  (and  it]  .  .  .  may  render  a  useful 
service  in  bringing  violations  to  the  atten- 
tion of  the  Department  of  Justice.  .  .  ."  •' 

IN  THE  CODRTa  BKLOW 

The  foreign  trade  promotion  policy  that  is 
the  essence  of  the  Webb-Pomerene  Act  was 
found  not  t3  be  served  in  the  case  of  several 
American  firms  which  formed  an  export  as- 
sociation to  Jointly  manufacture  abroad. 
Their  activity  prompted  the  government  to 
seek  an  injunction  against  the  manufactur- 
ers for  an  alleged  combination  in  restraint 
of  such  trade. 

In  United  States  v.  Minnesota  Mining  A 
MfQ-  Co.."  the  court  held  "lilt  is  no  excuse 
for  the  violations  of  the  Sherman  Act  that 
supplying  foreign  customers  from  foreign 
factories  is  ....  as  defendants  argue,  in  the 
Interest  of  American  enterprise. "  Judge 
WyzanskI  rejected  regard  for  "fatten led] 
profits  of  certain  stockholders.  Congress  has 
preferred  to  protect  American  competitors, 
consumers  and  workmen."  The  court's  con- 
clusion was  that  had  the  defendants  not 
Joined  In  foreign  factory  operation,  their 
"export  trade  would  have  been  considerably 
greater.  Congress  has  not  said  you  may 
choke  commerce  here  if  you  nourish  It 
there."  Replying  to  the  defendants'  at 
tempted  exculpation  under  the  terms  of  the 
Act.  the  Wyzarukl  opinion  said  that  using 
American  capital  to  extend  Internal  trade  of 
a  foreign  country  "Is  unlikely  to  extend  our 
foreign  trade  .  .  .  [elxport  of  capital  Is  not 
export  trade. " "  The  holding  insisted  that 
nothing  in  the  statute,  history,  or  policy 
"penumbra"  had  any  bearing  on  the  con- 
duct at  Issue. 

A  "Webb"  association  has  been  ordered 
dissolved  by  a  district  court.  Two  defendant 
manufacturers  of  electrical  equipment  had 
formed  an  export  association  to  carry  out 
cartel  agreements  to  allocate  orders,  fix 
prices,  and  eliminate  sales  competition.  A 
Sherman  Act  prosecution  was  resolved  with 
the  entering  of  a  consent  decree.  Thereaf- 
ter, the  court  in  United  States  v.  Electrical 
Apparatus  Export  Assn."  enjoined  the  de- 
fendants from  further  unlawful  conduct 
and  required  dissolution  of  their  association. 

The  Act  also  has  been  Judicially  construed 
as  empowering  the  FTC  to  exercise  Its  juris- 
diction with  respect  to  deceptive  trade  prac- 
tices Involving  foreign  commerce.  The  case 
stemmed  from  a  cease  and  desist  order  di- 
rected at  the  operations  of  a  Chicago  "diplo- 
ma mill."  The  business  owner  contested  the 
FTC's  Jurisdiction,  arguing  the  study  mate- 
rials he  furnished  students  in  Latin  America 
were  not  "objects  of  commerce."  But.  the 
court  ruled  otherwise.  It  cited  the  Act  as  au- 
thority for  permitting  the  FTC  to  enforce 
the  ""prohibitionls]  against  "unfair  methods 
of  competition'  .  .  .  even  though  .  .  .  done 
without  the  territorial  Jurisdiction  of  the 
United  States."'  " 

AN    "UNDBIWHEUIING '"  RESPONSE 

One  might  imagine  that  an  Instrument  as 
powerful  as  freedom  from  federal  antitrust 
actions  would  have  brought  the  FTC  a 
stampede  of  exemption  applicants.  But. 
that  has  not  been  part  of  American  history 
arising  from  the  Webb-Pomerene  Act. 

The  FTC  published  a  Golden  Anniversary 
review  of  ""Webb"  association  activity  which 
said  "expectations  of  the  .  .  .  act"s  propo- 
nents have  not  been  realized  in  the  past 
half  century."  "  A  decade  later,  on  the  Acts 
60th   anniversary,    the   Commlsslon"s  staff 


updated  the  earlier  report."  Comparing  re- 
sults of  iUs  1978  survey  to  the  one  used  as 
the  basis  for  the  earlier  report,  the  FTC 
staff  concluded  that  the  differences  l)e- 
tween  them  did  "not  appear  significant."  ** 
It  reported  the  existence  of  27  active 
'"Webb"  associations  with  membership  rang- 
ing as  high  as  67  firms  in  a  single  associa- 
tion; however,  the  most  frequently-reported 
membership  size  was  two." 

In  an  earlier  era.  1930-35.  these  export  as- 
sociations "accounted  for  approximately  19 
percent  of  total  U.S.  exports,"  according  to 
a  Senate  committee  report. ♦"  But,  It  said 
that  the  share  "had  dipped  to  less  than  two 
percent"  by  1979.*' 

The  same  report  attributed  "reasons  for 
this  poor  showing"'  to: 

(1)  iiuufficient  "product-market  domina- 
tion to  exert  foreign  market  price  control 
and  membership  discipline;" 

(2>  traditional  American  business  "top  pri- 
ority on  tapping  the  vast  domestic  market 
.  .  .  much  slower  to  focus  on  the  prospects 
overseas;" 

(3)  "pver-expanding  U.S.  service  indus- 
tries .  .  .  excluded  from  qualifying""  (a  situa- 
tion ETCA  remedies):  and 

(4)  business  community  perception  of  the 
Justice  Department"s  "exhibiting  a  thinly- 
veiled  hostility"  to  the  Act.*' 

The  Senate  committee  lat>eled  the  fourth 
and  final  point  as  "'perhaps  most  impor- 
tant."" Referring  to  committee  hearings 
on  legislative  proposals  to  create  export 
tradmg  companies,  the  report  stated,  "(tlhls 
theme  arose  frequently  ...  as  severtU  busi- 
ness witnesses  and  attorneys  commented  on 
the  difficulty  of  obtaining  definitive  anti- 
trust guidance  from  the  Justice  Department 
and  on  the  uncertainty  Justice's  ambiguity 
created.  .  .  ."  *' 

This  timidity  of  business  soul,  however, 
seems  to  have  l)een  prompted  more  by  pros- 
pect than  performance:  a  1981  treatise  re- 
ported "Justice  has  prosecuted  only  six 
Webb"  associations."  " 

Still,  the  prosecution  specter  cited  by 
those  who  had  testified  for  the  business  and 
legal  community  gave  rise  to  congressional 
concern  sufficient  to  cause  statutory 
changes  Intended  to  ""provldlel  business 
with  a  greater  degree  of  certainty."  *' 

THE  ETCA  APraOACH 

The  new  law  deals  both  with  the  sub- 
stance and  form  of  antitrust  law  (a  separate 
section  of  the  legislation  permits  banks  to 
take  part  directly  In  export  trading  compa- 
nies). It  does  so  tM>th  through  the  certifica- 
tion procedure  and  by  amending  the  Sher- 
man Act  and  the  Federal  Trade  Commission 
Act. 

Th  3  recipient  of  a  certificate  Issued  by  the 
Commerce  Department,  with  the  concur- 
rence of  the  Attorney  Oeneral,  *'  ref^ives  a 
limited  form  of  immunity  from  "the  anti- 
trxist  laws."  ♦•  ETCA  gives  that  description  a 
broad  compass  by  Including  what  la  statuto- 
rily defined  In  the  Clayton  Act  and  the  Fed- 
eral Trade  Commission  Act  as  well  as  ""any 
State  antitrust  or  unfair  competttioii  law.  "*■ 

An  applicant  for  a  certificate  is  required 
to  establish  that  proposed  export  conduct 
will  not: 

(1)  lessen  competition  nor  restrain  trade 
in  the  U.S.  nor  substantially  restrain  the 
export  trade  of  a  competitor: 

(2)  unreasonably  affect  prices  in  the  U.S.: 

(3)  constitute  unfair  methods  of  competi- 
tion against  export  competitors;  and 

(4)  reasonably  result  In  domestic  con- 
sumption or  resale  of  goods  or  services  ex- 
ported from  the  U.S. »° 


With  one  exception,  the  certificate  holder 
who  confines  conduct  to  the  scope  of  an  ap- 
proved application  is  Immunized  from  anti- 
trust actions.  The  exception  allows  civil  suit 
for  injunctive  relief  and  single  (actual)  dam- 
ages by  persons  "injured  as  a  result  of  con- 
duct engaged  in  under  a  certificate.  .  .  for 
failure  to  comply"'  with  the  four  standards 
which  condition  a  certificate.*'  However, 
this  proviso  is  not  so  menancing  as  it  might 
appear  on  its  face,  since  ETCA  also  contains 
a  presumption  of  legality  for  those  certi- 
fied." F^irthermore.  a  prevailing  certificate 
holder  can  recover  the  cost  of  defending 
such  a  suit."  Of  course,  if  a  certificate  hold- 
er"s  conduct  exceeds  the  certificate's  scope, 
it  is  ultra  i-ires  and  subject  to  the  full  pano- 
ply of  criminal  and  civil  sanctions  in  exist- 
■ng  antitrust  law.  Moreover,  a  certificate 
procured  by  fraud  "shall  be  void  ab 
initio."** 

The  certlficate-of-review  title  of  ETCA 
also  sets  forth  procedures  for  expedited  ap- 
proval (when  an  export  opport-jnity  might 
be  lost  by  delay),  decision  notification,  re- 
consideration requests,  certificate  amend- 
ments, and  documf-nt  return.'"  The  appli- 
cant and  other  involved  parties  also  are  en- 
titled to  Judicial  re\iew  of  administrative  ac- 
tions." 

The  second  title  of  ETCA  affecting  anti- 
trust area  directly  amends  both  the  Sher- 
man and  Federal  Trade  Commission  Acts  by 
confining  their  scope.  Application  of  these 
Acts  now  requires  challenged  conduct  that 
has  a  "direct,  substantial,  and  reasonably 
foreseeable  effect"  on  commerce  in  the  U.S. 
or  the  commerce  of  a  U.S.  exporter."  This 
new  Jurisdictional  threshold  for  antitrust 
enforcement  actions,  in  large  measure,  codi- 
fies the  court  Interpretations  previously  re- 
cited. 

SUPPORTEK  SENTIMENTS 

Benefits  for  a  troubled  national  economy 
Is  the  motivating  theme  voiced  by  many  of 
those  who  championed  this  new  legislation. 
Its  sponsors  also  point  out  the  "wide  biparti- 
san support'""  it  enjoyed  on  Its  Journey 
through  Congress  to  the  White  House. 

During  the  bill's  final  consideration  by 
the  US.  Senate.  Senator  John  Heinz  (R- 
Pa.>.  who  chaired  one  of  the  sut>committees 
respoasible  for  the  measure,  noted  that  a 
Chase  Econometrics  study  had  estimated 
"this  blli  will  create  somewhere  between 
340.000  and  640,000  Jobs  over  the  next  3  to  4 
years."'*  He  also  expressed  his  belief  that 
the  antitnist  exemption  would  allow  busi- 
nesses "to  Join  together  and  compete  inter- 
nationally a&  trading  companies  the  way  the 
Oermans  and  Japanese  have  done  so  suc- 
cessfully. "•" 

At  Long  Beach,  Cal.  on  October  8.  1982. 
ETCA  became  effective  when  President 
Reagan  signed  the  bill  at  an  outioor  cere- 
mony alongside  a  giant  container  ship.  The 
chief  executive  said  hi3  Administration  feels 
"the  bill  could  increase  our  exports  by  up  to 
111  billion  In  the  next  1  to  3  years.  "•'  The 
President  also  referred  to  the  antitrust  pro- 
visions. He  said  they  reflect  a  "determina- 
tion to  ensure  our  business  community  a 
fair  shake  with  their  [overseas]  competi- 
tors."" 

Similar  sentiments  have  been  heard  from 
the  U.S.  Justice  Department.  Attorney  Oen- 
eral William  FYench  Smith  told  a  lawyers' 
group  of  "serious  problems  caused  by  the 
extraterritorial  reach  of  our  antitrust  laws." 
He  said  when  their  application  is  "too  me- 
chanical. .  .  [it]  .  .  .  fails  adequately  to  take 
account  of  our  own  commercial  uiterests."*"' 


CORCLUSIOK 

A  disposition  to  cabin  antitrust  sanctions 
so  that  anticompetitive  behavior  is  legally 
cognizable  only  when  it  affects  domestic 
commerce  is  not  new  In  America.  It  is  older. 
In  fact,  than  the  Webb-Pomerene  Act.  Jus- 
tice Holmes  wrote  of  it  in  1909  in  a  majority 
opinion  for  the  Court's  erection  of  a 
"water's  edge"  boundary  for  antitrust  law: 

[Tlhe  general  and  almost  universal  rule  is 
that  the  character  of  an  act  as  lawful  or  un- 
lawful must  be  determined  wholly  by  the 
law  of  the  country  where  the  act  is  done. 
.  .  .  For  another  Jurisdiction,  if  it  should 
happen  to  lay  hold  of  the  actor,  to  treat 
him  according  to  its  notions  rather  than 
those  of  the  place  where  he  did  the  acts,  not 
only  would  be  unjust,  but  would  be  an  inter- 
ference with  the  authority  of  another  sover- 
eign, contrary  to  the  comity  of  nations 
which  the  other  state  concerned  justly 
might  resent. •* 
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KORCZAK  ZIOLKOWSKI 
•  Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 20,  1982,  a  monumental  American, 
Korczak  Ziolkowski,  died  in  his  be- 
loved South  Dakota.  He  was  one  of 
those  rare  people  who  changed  the 
face  of  the  planet  and  touched  the 
souls  of  its  inhabitants. 

For  over  35  years,  he  blasted  away  at 
a  mountain  to  turn  it  into  a  monu- 
ment to  Chief  Crazy  Horse,  based  on 
his  belief  that  native  American  heroes 
should  be  memorialized  with  the  same 
grandeur  and  in  the  same  spirit  as 
later  arriving  heroes,  such  as  those 
chiseled  in  the  stone  of  Moimt  Rush- 
more. 

Korczak  worked  on  Mount  Rush- 
more  and  was  already  a  famous  and 
accomplished  sculptor  when  he  decid- 
ed, upon  his  return  from  World  War 
II,  to  devote  his  life  to  transforming 
Thunderhead  Mountain  in  South 
Dakota  into  a  monument  to  Chief 
Crazy  Horse.  For  3'/^  decades,  he  blast- 
ed away  millions  of  tons  on  the  moun- 
tain, much  of  that  time  working  alone. 
Supporting  him  below  and  later  on  the 
moimtain  itself  were  his  extraordinary 
wife,  Ruth,  and  10  children,  Marinka. 
Monique.  Joel,  Mark,  Anne,  Casimir, 
Jadwiga.  Adam,  Dawn,  and  John. 
They  are  determined  to  complete  his 
work  as  planned. 

A  number  of  years  ago,  I  became  fas- 
cinated with  this  wonderful  man  and 
came  to  know  him,  Ruth,  and  the  chil- 
dren. I  urged  the  U.S.  Postal  Service 
to  issue  a  stamp  in  Crazy  Horse's 
memory  so  that  we  could  honor  both 
the  subject  and  the  sculptor  of  the 
Crazy  Horse  Monument.  The  Postal 
Service  and  the  country  came  through 
and,  on  September  6,  1981,  we  unveiled 
the  design  of  the  permanent  13-cent 
Crazy  Horse  stamp  at  Korczaks  Crazy 
Horse  Museum  next  to  his  home  and 
looking  out  on  his  life's  work. 

My  remarks  at  that  time  reflect  my 
feelings  about  Korczak  as  well  as 
Crazy  Horse  and  I  repeat  them  now  as 
part  of  this  farewell  to  Korczak. 

America  is  proud  of  a  native  son  today. 
The  legacy  of  Crazy  Horse  and  the  Native 
American  heroes  he  symbolizes  will  be 
shared  by  millions  as  a  result  of  the  stamp 
and  the  design  we  unveil  today. 

As  important  as  is  the  Crazy  Horse  legacy, 
a  dual  purpose  prompted  me  to  suggest  that 
the  Postal  Service  print  this  stamp. 

The  second  purpose  is  the  legacy  of  Korc- 
zak Ziolkowsiti.  Oh,  I  know  the  rules  of  the 
Postal  Ser\ice  and  they  aie  right.  And  I 
know  Korczaks  rule-it  is  Crazy  Horse  that 
should  be  honored,  not  Korczak's  .Tionu- 
ment  to  Crazy  Horse. 


But  I  know  my  own  feelings,  too,  and  I 
hope  Korczak  will  understand. 

Perhaps  never  before  (and  perhaps  never 
again)  has  there  been  such  a  physical  and 
spiritual  commitment  of  artist  to  subject.  So 
while  this  stamp  will  memorialize  Crazy 
Horse,  it  was  inspired  by  Korczak's  monu- 
ment to  Crazy  Horse  and  by  the  spirituality 
of  Korczak's  mountain. 

Imbued  in  that  mountain  is  love  and  re- 
spect and  redemption  and  celebration  and 
proportion  and  wisdom. 

We  are  ennobled  by  Crazy  Horse's  life  and 
Korczak's  transcendent  vision  of  it. 

We  are  better  people  because  we  remem- 
ber Crazy  Horse  today  and  because  KorcaaUt 
remembered  him  all  these  years. 

And  to  Ruth  and  the  family,  who  have 
made  so  much  possible,  and  to  Korczak's 
and  Ruth's  extraordinary  circle  of  friends: 
your  devotion  to  Korczak  and  his  ideals  is 
one  of  the  noblest  chapters  in  the  story  of 
how  a  God-like  mountain  has  emerged  to 
watch  over  this  place. 

The  stamp  itself  was  issued  at  Crazy 
Horse  in  the  Black  Hills  on  January 
15,  1982.  I  wrote  a  poem  for  the  occa- 
sion with  which  I  would  like  to  close 
this  tribute. 


Poem 
The  transcendent  promise  of  America  both 
to  her  native  people  and  to  newcom- 
ers, 
That  we  can  be  one  with  each  other  and 
with  the  land 

Is  being  redeemed  on  Crazy  Horse  Moun- 
tain. 

That  mountain's  sculptor,  Korczak.  has  re- 
ceived two  gifts  from  God, 

Creative  power  and  an  enduring  devotion  to 
the  ideal  of  brotherhood. 

Korczak's  gift  in  return  is  to  we  mortals  and 
to  immortality. 

The  mountain  on  whose  crest  a  great  chief 
slowly  wakes. 

Was  lonely  ».-  iss  to  the  marriage  of  the 
Spirits  of  Crazy  Horse  and  Korczak. 

While  Korczak's  w'fe  and  children  brought 
succor  and  in  late  epochs 

Shared  in  the  dynamite's  blast. 

With  each  blast's  roar  we  are  redeemed. 

With  each  blast's  song  we  are  upUfted. 

With  each  blast's  hymn  the  Godlike  moun- 
tain emerges  and  our  spirits  soar. 

With  each  blast.  Crazy  Horse  MourUin. 
Korczak's  mounUin,  looks  more  like  It 
was  envisioned  to  be. 

When,  a  lifetime  ago,  Korczak  said  yes. 

Now,  a  lifetime  hence  his  unstilled  yes 

Transforms  his  mountain  and  our  souls.* 


SENATOR  ERVIN  ARGUES  RE- 
STORING OF  LIMITED  GOV- 
ERNMENT 
•  Mr.  EAST.  Mr.  President,  the  De- 
cember issue  of  the  American  Bar  As- 
sociation Journal  features  an  impor- 
tant article  by  one  of  our  former  col- 
leagues, the  Honorable  Sam  J.  Ervin, 
Jr.,  that  I  want  to  call  to  the  attention 
of  Senators.  A  principled  and  informed 
critic  of  our  "Imperial  Judiciary,"  Sen- 
ator Ervin  argues  persuasively  that  it 
is  inciunbent  upon  the  Members  of 
Conpress  to  exercise  their  constitu- 
tional responsibilities  under  our  check 
and  balance  system  and  restore  limited 
government.  As  Senator  Ervin  correct- 
ly observes,  "The  const'tutional  power 
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of  Congress  to  define,  limit,  or  curtail 
the  Jurisdiction  of  these  courts  is  In  re- 
ality the  only  means  In  the  Constitu- 
tion whereby  activist  Supreme  Court 
Justices  can  be  denied  the  autocratic 
power  to  make  themselves  America's 
supreme  dictators." 

Mr.  President.  I  urge  my  colleagues 
to  read  this  cogent  article  by  Senator 
Ervln  and  «sk  that  it  be  printed  in  the 
RacoKO. 

THB  CONSnTUnONAI.  POWER  OP 

CONGRESS  OVER  FEDERAL  COURTS 

The  provtsiona  of  Articlea  I  and  III  of  the 
United  States  ConatttuUon  clearly  reveal 
that  Concrea  hsa  the  lecialatlve  power  to 
define,  limit,  or  curtail  the  appellate  jurla- 
diction  of  the  Supreme  Court  and  the  juris- 
diction of  the  federal  courts  Inferior  to  It. 

Thj  Constitution  is  the  most  precious  In- 
strument of  govenunent  ever  devised  by  the 
experience  and  wisdom  of  man.  The  Pound- 
iitC  Fathers  drafted  and  ratified  It  to  secure 
to  Americans  the  power  of  self-rule  and 
freedom  from  govemmentai  tyranny, 
whether  legislative,  executive,  or  Judlciml. 

They  reallMd.  however,  that  men  are  falli- 
ble beings  and  that  none  of  them  can  be 
safely  trusted  with  unlimited  power.  To  this 
end.  they  vested  In  the  Supreme  Court  the 
power  to  Interpret  the  Constitution  and 
thereby  gave  It  the  power  to  confine  Con- 
gress, the  president,  and  the  states  to  their 
allotted  constitutional  spheres. 

They  undertook  to  make  Supreme  Court 
Justices  faithful  to  the  ConsUtutlon  by 
making  it  the  supreme  law  of  the  land  and 
by  requiring  them  as  well  as  all  other  feder- 
al and  state  officers  to  be  "bound  by  oath  or 
affirmation  to  support  It."  They  also  under- 
took to  make  Supreme  Court  Justices  Inde- 
pendent of  all  things  on  earth  except  the 
Constitution  Itself  by  decreeing  In  Article 
III.  Section  1.  that  "the  Judges,  both  of  the 
supreme  and  Inferior  courts,  shall  hold  their 
offices  during  good  behavior,  and  shall,  at 
stated  times,  receive  for  their  services  a 
compensation  which  shall  not  be  diminished 
dtiring  their  continuance  In  office." 

Notwithstanding  these  provisions,  two 
members  of  the  Constitutional  Convention 
of  1787.  Elbrldge  Gerry  of  MaasachusetU 
and  George  Ifason  of  Virginia,  opposed  rati- 
fication of  the  Constitution  by  the  states  be- 
cause It  contained  no  provision  sufficient  to 
compel  activist  Supreme  Court  Justices  to 
obey  their  oaths  or  affirmations  to  support 
the  Constitution  or  to  prevent  them  from 
substituting  their  personal  notions  for  con- 
stitutional precepts,  while  pretending  to  in- 
terpret It. 

I  do  not  favor  Congress's  limiting  the  Ju- 
risdiction of  federal  courts  to  adjudicate 
cases  In  which  they  iiave  manifested  their 
devotion  to  the  Constitution.  I  nevertheless 
rejoice  because  the  Founding  Fathers  re- 
posed in  Congress  the  power  to  define,  limit, 
or  curtail  the  appellate  Jurisdiction  of  the 
Supreme  Court  and  the  Jurisdiction  of  the 
federal  courts  Inferior  to  It.  The  reason  for 
my  rejoicing  la  simple.  I  abhor  Judicial  usur- 
pation and  deem  tyraxmy  on  the  bench  as 
reprehensible  as  tjrraimy  on  the  throne. 
The  constitutional  power  of  Congress  to 
define,  limit,  or  curtail  the  Jurisdiction  of 
these  courts  Is  In  reality  the  only  means  In 
the  Constitution  whereby  activist  Supreme 
Court  Justices  can  be  denied  the  autocratic 
power  to  make  themselves  America's  su- 
preme dictators. 

Judicial  activists  are  Judges  who  Interpret 
the  Constitution  to  mean  what  It  would 
have  said  If  they.  Instead  of  the  Founding 


Fathers,  luul  written  It.  The  moral  Inhibi- 
tion of  their  oaths  or  affirmations  to  sup- 
port the  Constitution  has  not  sufficed  to  re- 
strain them.  Life  tenure  and  undimlnishable 
compensation  do  not  render  them  Immune 
to  the  temptation  to  make  themselves  Inde- 
pendent of  the  Constitution. 

Alexander  Hamilton  asserts  In  the  Feder- 
alist No.79  that  Supreme  Court  Justices  "are 
liable  to  be  Impeached  for  mal-conduct"  by 
Congress  and  declares  in  the  Federalist  No. 
81  thai  "this  is  alone  s  complete  security" 
against  Judicial  activism.  I  express  no  opin- 
ion respecting  the  validity  of  Hamilton's 
view  that  Judicial  activism  constitutes  an 
Impeachable  offense.  It  is  to  be  noted,  how- 
ever, that  this  possibility,  if  It  exlsU.  has 
had  no  deterrent  effect  on  Judicial  activism. 
Moreover,  Impeachment  Is  a  cumbersome 
process  and  cannot  be  made  effective  with- 
out the  concurrence  of  two  thirds  of  the 
members  of  the  Seruite. 

The  constitutional  power  of  Congress  to 
define,  limit,  or  curtail  the  appellate  Juris- 
diction of  the  Supreme  Court  and  the  Juris- 
diction of  the  federal  courts  inferior  to  It  is 
exercisable,  however,  by  a  bare  majority  of 
the  houses  of  Congress.  Members  of  Con- 
gress who  revere  the  Constitution  are  likely 
to  demand  that  this  power  be  exercised  with 
frequency  in  the  future  If  activist  Supreme 
Court  Justices  do  not  stop  substituting  their 
personal  notions  for  constitutional  precepts, 
while  pretending  to  Interpret  the  Constitu- 
tion. 

The  tragic  truth  Is  that  Judicial  activism 
has  nui  riot  among  Supreme  Court  Justices 
during  recent  years.  They  have  belittled  the 
role  of  the  states  in  the  federal  system  of 
government  ordained  by  the  Constitution. 
They  have  ignored  the  fact  that  society  and 
the  victims  of  crime  are  as  much  entitled  to 
Justice  as  the  accused,  and  In  consequence 
have  Impaired  the  capacity  of  federal  and 
state  courta  to  protect  the  people  from 
criminals.  They  have  nullified  basic  princi- 
ples of  the  Constitution  and  substituted 
their  personal  notions  for  them  In  cases 
having  racial  overtones.  And  they  have  arro- 
gated to  themselves  the  autocratic  power  to 
prescribe  qualifications  for  voting  in  elec- 
tions and  to  supervise  these  elections  In  de- 
fiance of  provisions  of  the  Constitution  that 
expressly  deny  them  and  the  federal  gov- 
ernment this  power. 

It  Is  high  time  for  activist  Supreme  Court 
Justices  to  realise  that  the  Constitution  of 
the  United  States  belongs  to  the  people  of 
America  and  not  to  them,  and  that  their  su- 
preme obligations  to  our  country  Is  to  obey 
their  oaths  or  affirmations  to  support  the 
most  precious  Instrument  of  government 
ever  devised  by  human  experience  and 
wisdom. 

—Sam  J.  Ervln.  Jr.« 


PAST  REACTORS  ON  SLOW 
TRACK 

•  Mr.  HUMPHREY.  Mr.  President, 
one  of  the  key  arguments  now  being 
used  by  the  backers  of  the  Clinch 
River  breeder  reactor  project  is  that 
we  must  build  this  plant  If  we  are  to 
stay  In  the  International  breeder  reac- 
tor sweepstakes.  What  this  prestmies. 
of  course.  It  that  there  truly  is  a  major 
race  effort  to  produce  a  commercially 
viable  breeder  and  that  It  is  moving  so 
fast  that  building  Clinch  River  Is  our 
best  chance  to  stay  In  contention. 

The    following   detailed    article    by 
David    Dickson    of   Science    suggests 


that  this  line  of  reasoning  is  in  fimda- 
mental  error,  that  the  race  abroad  has 
slowed  to  a  crawl,  and  that,  indeed,  in 
the  case  of  the  French  program,  it 
may  well  be  the  military  that  will  have 
to  pull  their  effort's  financial  coals  out 
of  the  fire. 

This  article  is  the  most  recent  and 
detailed  description  of  E\ux>pean  ef- 
forts in  the  breeder  field  and  puts  our 
own  breeder  effort  into  perspective.  I 
ask  that  the  entire  text  be  printed  into 
the  RicoRO. 

The  article  follows: 

(From  Science.  Dec.  10.  IM2] 

Euaon's  Fast  BazDns  Move  to  a  Slow 

TascK 

(By  David  Dickson) 

Pakis.— Europe's  enthusiasm  for  fast 
breeder  nuclear  reactors  is  rapidly  running 
out  of  steam,  faced  with  Increased  costs,  de- 
creased projections  of  electricity  needs,  and 
across-the-board  delays  in  the  construction 
of  conventional  light  water  reactors  on 
which  a  commercially  viable  fast  breeder 
program  would  depend. 

In  both  Britain  and  West  Germany  there 
Is  now  serious  talk.  If  not  of  abandoning  fast 
breeder  development  completely,  at  least  of 
putting  a  freeze  on  expansion  plans  until 
future  needs  can  be  perceived  more  clearly. 
Nigel  Lawson.  Britain's  minister  of  energy, 
told  Parliament  on  29  November  that  the 
British  government  remains  committed  to 
the  long-term  development  of  fast  breeder 
reactors,  but  that  commercial  orders  for  fast 
reactors  are  not  expected  until  after  the 
year  3000. 

In  France.  President  Francois  Mitterrand 
tias  not  so  far  Invoked  his  preelection  call 
for  a  temporary  halt  In  the  construction  of 
France's  tectinologlcal  Jewel,  the  Super- 
Phenix  fast  breeder  reactor  at  Creys-Mal- 
vllle  In  the  RhOne  valley.  This  has  stimulat- 
ed concern  that  pressure  to  retain  the 
breeder  may  be  coming  from  the  French 
military,  attracted  by  the  high-grade  Pluto- 
nium that  will  become  available  from  the 
reactor  blanket  (see  box).  However,  the  gov- 
ernment announced  earlier  this  year  that  it 
was  reducing  Its  future  commitment  from 
five  to  one  more  fast  reactor  after  Super- 
Phenlx,  and  there  are  doubts  about  whether 
It  will  decide  to  go  even  tills  far,  at  least 
without  considerably  more  international 
support. 

It  Is  all  very  different  from  the  heady  en- 
thusiasm ttiat  existed  up  to  the  end  of  the 
1970's.  Even  3  years  ago,  at  the  time  of  the 
International  Nuclear  Fuel  Cycle  Evalua- 
tion (INFCE)  studies,  the  talk  was  of  having 
BO  gigawatts  of  breeder  reactor  capacity 
worldwide  by  the  year  3000.  Today,  many 
economisU  claim  breeders  will  not  tw  com- 
petitive with  light  water  reactors  for  the 
next  M  years.  Even  the  more  optimistic, 
such  as  Georges  Vendreyes,  head  of  Indus- 
trial applications  of  nuclear  energy  at 
France's  CommlHarlat  a  I'Energie  Atomlque 
(CEA).  admit  that  breeders  are  not  likely  to 
become  commercially  attractive  until  the 
beginning  of  the  next  century. 

Confidence  In  the  technical  potential  of 
fast  breeders  as  an  eventual  Important 
energy  source  remains  high,  particularly  in 
countries  that  lack  access  to  domestic 
energy  resources  and  are  reluctant  to  accept 
the  implications  of  heavy  dependence  on 
foreign  supplies  of  uranium. 

Political  enthusiasm,  however,  has  cooled. 
for  the  OPBC-lnsplred  oil  price  rises  have 


provoked  a  steady  decline  in  the  rate  of 
growth  of  electricity  demand.  This,  com- 
bined with  licensing  restrictions  Imposed  by 
public  concern  about  safety,  has  caused 
delays  in  conventional  nuclear  programs  to 
such  an  extent  that  the  date  at  which  they 
would  be  able  to  sustain  a  viable  fast  breed- 
er program,  based  on  reprocessed  light 
water  reactor  spent  fuel,  is  receding  fiuther 
and  further  into  the  distance. 

Furthermore,  the  resultant  decreased 
demand  for  natural  uranium  Is  making  it  in- 
creasingly difficult  to  argue  that  fast  breed- 
ers are  urgently  needed  to  compensate  for 
an  imminent  evaporation  of  uranium  sup- 
plies. '-There  now  seems  to  be  enough  urani- 
um at  least  until  the  first  decade  of  the  next 
century,  so  that  the  need  for  the  breeder 
from  the  supply  side  is  rapidly  diminlsb- 
inf,"  nys  one  analyst  witti  the  nuclear 
energy  agency  in  Paris.  "The  long-term 
need  for  the  breeder  Is  still  there:  but  com- 
pared to  the  thinking  at  the  time  of  INFCE. 
the  prospecU  have  been  put  back  by  30  to 
30  years." 

The  changed  economic  and  political  cli- 
mate has  affected  European  countries  in 
different  ways,  depending  on  the  stage  of 
their  breeder  programs.  France,  still  out  at 
the  head  of  the  pack  with  the  world's  first 
commercial  fast  breeder,  the  1300-megawatt 
sodium-cooled  Super-Pbeniz,  is  in  an  easier 
position  than  some.  Completion  of  Super- 
Phenlx  is  currently  scheduled  for  1984,  and 
no  decisions  alwut  the  next  step  (currently 
thought  of  as  Super-PhenU  II)  need  be 
made  until  at  least  1  or  3  yean  later. 

When  It  cornea,  however,  the  decision  will 
not  be  easy.  Until  recently,  the  future  of 
fast  breeders  in  France  seemed  well  assured. 
The  prototype  Phenlz.  a  2S0-megawatt  reac- 
tor, has  been  providing  power  for  the 
French  utility  Electridte  de  France  (EDF) 
since  197S,  and  most  of  the  technical  ques- 
tions about  fast  breeder  operations  seem  to 
have  been  solved.  Furthermore.  French  poli- 
ticians have  proudly  displayed  fast  breeders 
as  one  technology  in  which  the  country  is 
well  ahead  of  its  international  cmnpetltors. 
Various  factors,  however,  have  dampened 
some  of  the  enthusiasm.  AtXxt  8  years  of 
"working  like  elot^work."  in  the  words  of 
Vendreyes,  Phtiiiz  mrang  a  leak  in  April  of 
this  year  in  its  oooltaig  system,  leading  to  a 
fire  when  the  sodium  came  in  contact  with 
the  air.  The  accident  put  the  reactor  out  of 
operation  for  several  weeks  and  stimulated 
a  debate  about  fast  breeder  safety. 

Furthermore,  the  cost  of  Super-Phenlx, 
Jointly  financed  with  German  and  Italian 
partners,  has  been  rising  alarmingly.  EsU- 
mated  5  years  ago  to  cost  4  billion  francs 
(8550  million  at  current  exchange  rates), 
the  latest  estimate  U  that  it  will  cost  about 
13  billion  francs  (817  billion).  Even  allowing 
for  the  first-time  coeto  of  a  new  englnerlng 
enterprise,  this  means  that  a  commercial 
fast  breeder  based  on  the  Super-Phenlx 
design  would  cost  about  twice  as  much  as  a 
convenUonal  light  water  reactor  of  the  same 
sise. 

A  third  factor,  perhaps  even  less  predict- 
able is  politics.  During  his  election  cam- 
paign in  1980,  Mitterand's  apparenUy  skep- 
tical stance  toward  fast  breeders  helped  him 
secure  support  not  merely  from  the  environ- 
mental movement— to  whom  the  whole  idea 
of  a  plutonlimi  economy  remains  a  can  of 
worms— but  also  from  members  of  the  pow- 
erful union  the  Confederation  Pran?aise 
Democratique  de  Travailleurs,  which  has 
been  waging  various  well-publidsed  cam- 
paigns around  nuclear  safety  issues,  such  as 
the  safety  of  working  conditions  for  Ito 


members   at   the   La   Hague   reprocessing 
plant. 

Since  his  election,  Mitterrand  has  backped- 
aled  on  his  previous  criticisms  of  the  nucle- 
ar industry,  well  aware  that  for  other  sec- 
tors of  the  labor  movement,  it  represents  an 
important  source  of  Jobs.  Work  on  Super- 
Phenlx  has  continued  virtually  uninterrupt- 
ed; last  year,  for  example.  Prime  Minister 
Pierre  Mauroy  underlined  the  government 
commitment  to  fast  breeders  by  announcing 
plans  to  expand  Ia  Hague  with  a  facility  to 
produce  plutonium  for  Super-Phenlx. 

By  aimouncing  that  no  political  decision 
will  be  made  about  the  future  of  the  French 
fast  breeder  program  until  operating  experi- 
ence has  been  gained  with  the  Super- 
Phenlx.  Mitterrand  has  been  able  to  keep 
the  lid  on  what  could  become  a  damaging 
political  conflict  between  different  groups 
of  his  supporters.  But,  fueled  on  the  one 
hand  by  unfavorable  economic  conditions 
and  on  the  other  by  concerns  that  breeders 
could  become  a  principal  source  of  plutoni- 
um for  France's  force  de  frappe,  the  ten- 
sions are  not  far  beneath  the  surface. 

The  situation  is  more  delicate  In  Germa- 
ny, which  is  still  struggling  to  complete  con- 
struction of  its  own  prototyjie  reactor,  the 
300-megawatt  sodium-cooled  test  reactor 
SNR-300  at  Kalkar.  which  started  in  1973. 
This  is  being  built  by  the  consortium 
Schnell-BrOter-Kemkraftwerksgeseilschaft 
(SBK),  headed  by  Germany's  largest  utility 
Rheiniach  -  Westfalisches  -  ElektriviUte- 
werk  (RWE).  Belgiiun  and  the  Netherlands 
are  each  contributing  15  percent  of  the  cost 
and  Britain's  Central  Electricity  Generating 
Board  2  percent.  Of  the  German  share,  elec- 
tric utilities  agreed  to  absorb  8  percent  of 
the  construction  costs,  the  rest  being  cov- 
ered by  the  federal  government. 

When  originally  planned.  Kalkar  was  ex- 
pected to  be  ready  by  1978.  It  now  looks  as 
if  completion  will  not  be  untU  at  least  1986: 
and  if  the  German  government  is  unable  or 
unwilling  to  raise  the  necessary  finance, 
either  from  ite  own  resources  or  from  utility 
and  nuclear  construction  companies,  final 

completion  could  still  be  postponed  indefi- 

Various  factors  have  contributed  to  the 
delay.  For  example,  the  reactor  has  had  to 
go  through  a  lengthy  and  detaUed  series  of 
licensing  procedures,  which  themselves  have 
become  IncrMsingly  more  strict  in  response 
to  growing  public  concerns  about  the  safety 
of  nuclear  power.  In  addition,  there  have 
been  various  design  changes,  some  the 
result  of  new  licensing  requirements,  others 
of  miscalculations  in  the  original  plans. 

Each  of  these  factors  has  helped  Increase 
the  costs.  At  the  beginning  of  the  1970's.  it 
was  estimated  that  Kalkar  would  cost  1.355 
billion  marks  (8550  million  at  current  ex- 
change rates),  but  this  projection  rose 
steadily  during  the  decade.  In  February 
1981  new  estimates  were  made  pubUc  that 
the  compleUon  of  Kalkar  would  cost  5  bU- 
llon  marks.  A  lengthy  series  of  negoUaUons 
followed,  during  which  the  utilities  and  the 
nuclear  Industry  agreed  to  share  the  extra 
costs  with  the  government— but  only  provid- 
ed that  the  federal  parliament  give  the  full 
project  iU  approval. 

This  goal  was  almost  reached  earlier  this 
fall.  After  3  years  of  discussions,  a  qiedal 
parliamentary  commission  of  inquiry  agreed 
by  a  narrow  majority  to  recommend  to  the 
parliament  that  the  construction  of  Kalkar 
should  be  completed  and  the  reactor  »»e  al- 
lowed to  start  operation.  A  parliamentary 
debate  now  scheduled  for  3  December  had 
been  expected  to  endorse  the  commission's 
recommendations  with  UtUe  difficulty. 


Since  then,  two  separate  events  have 
raised  new  doubts.  With  the  change  of  gov- 
ernment in  September,  the  Social  Demo- 
crats have  closed  ranks  with  the  critics.  On 
34  November,  the  party  agreed  to  endorse 
the  resolution  being  put  before  parliament 
stating  that  a  number  of  important  econom- 
ic and  safety  questions  still  need  to  be  an- 
swered before  Kalkar  is  given  final  approv- 
al. To  some  observers  in  Bonn,  the  most  sig- 
nificant aspect  of  this  move  is  that  it  repre- 
sents the  breakup  of  the  previous  all-party 
coalition  on  which  support  for  the  fast 
breeder  has  depended. 

Given  the  extent  of  both  public  and  pri- 
vate investments,  as  well  as  the  number  of 
construction  Jobs  at  stake,  parliamentary 
criticism  in  itself  Is  unlikely  to  be  sufficient 
to  halt  SNR-300.  However,  in  September,  it 
was  annoimced  that  the  costs  had  once 
again  been  recalculated  and  that  they  were 
now  expected  to  be  at  least  6.5  billion  marks 
($3.6  billion).  Germany's  research  and  tech- 
nology minister.  Heinz  RiesenhUber.  was  re- 
ported last  week  to  have  written  to  the  fed- 
eration of  German  industrialists  saying  that 
the  Bonn  government  does  not  intend  to  in- 
crease ite  contributions  either  to  Kalkar  or 
to  another  controversial  nuclear  project,  the 
high  temperature  reactor,  which  has  also 
encountered  major  financial  problems. 

Industrial  sponsors  of  the  project  remain, 
at  least  in  public,  optimistic  that  the  money 
will  be  found  somewhere.  Critics  of  the  fast 
breeder,  however,  suggest  that  the  new  cost 
increases  may  prove  to  he  the  final  death 
blow. 

All  this  casta  even  more  doubt  on  what 
was  to  have  been  the  next  stage  in  Germa- 
ny's fast  breeder  program,  the  construction 
of  a  demonstration  commercial  reactor 
known  as  SNR-3.  Roughly  comparable  in 
size  to  Super-Phenlx.  this  is  officially 
planned  to  be  Jointly  financed  with  French 
and  Italian  participanta,  and  the  final 
design  has  been  virtually  completed.  Even 
the  most  optimistic  supporters  of  fast  breed- 
ers in  Germany,  however,  accept  that  con- 
struction is  unlikely  to  start  before  the  end 
of  the  1980'8— "This  time,  we  plan  to  get  the 
construction  license  granted  before  we  start 
building."  says  one  official— and  many  wiU 
not  be  surprised  if.  even  if  Kalkar  is  com- 
pleted. SNR-2  is  put  on  the  shelf  for  many 

In  Italy,  doubta  about  current  plans  for 
fast  breeder  development  have  not  taken 
such  a  pubUc  form  Italy  has  recently  made 
a  substantial  increase  in  ite  support  for  all 
forms  of  energy  research— including  fast 
breeders,  which  now  consume  39  percent  of 
the  nation's  energy  R&D  budget— as  part 
of  ite  response  to  the  energy  crises  of  the 
late  1970's.  However,  most  of  Italy's  support 
for  f sst  breeders  Is  going  into  Super-Phenlx. 
It  hss  agreed  with  France  to  shoulder  33 
percent  of  the  construcUcm  coste  (and  as  a 
result  has  received  orders  for  about  one- 
third  of  the  components,  and  will  receive 
the  same  proportion  of  the  electricity  when 
it  is  produced). 

Domestically,  the  delays  in  Italy's  conven- 
tional nuclear  program-only  one  fuU  sIse 
nuclear  reactor  has  so  far  been  buUt  with 
one  more  under  construction— means  that 
discussion  about  the  need  for  commercial 
fast  breeders  is  not  even  expected  to  begin 
untU  the  mid-1990's.  The  most  Italy  is 
aiming  for  at  present  is  to  keep  up  with  the 
state  of  the  art  through  ite  contribution  to 
Super-Phenlx  and  the  construction  of  ite 
own  130-megawatt  experimental  fast  reactor 
PEC  (Prova  Elementi  Combustibili).  de- 
signed to  develop  Italy's  domestic  nuclear 
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capabilities  and  to  study  various  aspects  of 
fast  reactor  functioning 

Even  this,  however,  is  running  Into  eco- 
nomic problems.  Earlier  this  year,  faced 
with  the  calculations  that,  rather  than  the 
650  billion  lire  (1450  million  at  current  ex 
change  rates)  estimated  In  1980.  PEC  was 
now  likely  to  cost  KOO  billion  lire  (1950  mil 
Hon),  the  Italian  government  asked  Its  Co 
mission  on  Economic  Planning  to  carry  out 
an  Investigation  of  the  project  to  determine 
whether  It  should  still  be  supported.  The 
commission  appointed  an  advisory  panel 
from  the  Comltato  Nazionale  per  I'Energia 
Nucleare  e  Energle  Altemativa  (CNENEA). 
which  gave  the  project  a  green  light  on 
technical  grounds,  and  at  the  beginning  of 
last  week  the  commission  Itself  approved 
the  project.  Officials  from  the  CNENEA  es 
timate  that,  once  allowance  is  made  for  in 
flation,  the  real  cost  increase  is  only  at>out 
15  percent.  Given  a  more  stable  political 
and  economic  environment,  construction 
would  probably  proceed  without  interrup- 
tion; but  with  the  current  political  crisis  in 
Italy,  together  with  growing  demands  from 
the  international  banking  community  for 
broad  cuts  in  public  spending,  the  future  of 
the  project  it  still  highly  uncertain. 

Similar  uncertainty,  though  based  on  dif- 
ferent reasons,  exists  in  Britain.  Up  to  now. 
the  United  Kingdom  has  been  at  the  fore- 
front of  fast  breeder  research,  with  its  250- 
megawatt  reactor  in  commercial  operation 
at  Dounreay  In  the  north  of  Scotland  since 
1975,  and  a  current  research  and  develop- 
ment program  costing  atwut  110  million 
pounds  ($136  million)  a  year.  Britain  is  also 
working  on  a  design  for  a  1300-meKawatt 
commercial  demonstration  fast  reactor. 

In  practical  terms,  the  British  government 
Is  now  faced  with  the  question  of  what  to  do 
next.  Some  observers  feel  that,  faced  with 
the  recent  weakening  of  economic  argu- 
ments In  favor  of  fast  breeders,  the  answer 
Is  likely  to  t>e  "wait  and  see."  The  British 
Conservative  government  faces  the  political 
challenge  of  bringing  to  fruition  a  program 
to  construct  ten  light  water  reactors  an- 
nounced by  Prime  Minister  Margaret 
Thatcher,  the  first  of  which,  at  Slzewell  in 
Suffolk,  is  due  to  become  the  subject  of  a 
public  Inquiry  in  January.  In  the  clrcum 
stances,  an  earlier  government  promise  of 
an  Inquiry  into  the  commercial  development 
of  fast  breeders  now  seems  a  distant  pros- 
pect. 

Certainly,  the  fast  breeder  does  not  lack 
enthusiastic  supporters  in  Britain  lor  else- 
where in  Europe,  for  that  matter),  such  as 
Walter  Marshall,  until  recently  head  of  the 
United  Kingdom  Atomic  Energy  Authority. 
The  main  British  utility,  the  Central  Elec- 
tricity Generating  Board  (which  Marshall 
now  heads),  however,  basing  Its  assessment 
on  economic  rather  than  technical  argu- 
ments, has  always  been  le.ss  enthusiastic. 
For  example,  it  turned  down  an  invitation 
to  contribute  toward  the  cost  of  the  UKAE- 
A  financed  fast  breeder  at  Dounreay.  which 
according  to  estimates  by  Colin  Sweet  of  the 
South  Bank  Polytechnic  in  London,  has  a 
spotty  operating  record,  reaching  only  6.8 
percent  capacity  over  its  first  8  years  of  op- 
eration. 

Britain's  medium-term  plan5  for  the  fast 
breeder  are  currently  being  thrashed  out  in 
the  U.K.  Department  of  Energy  As  noted 
earlier,  substancial  investment  i.s  likt-ly  to  be 
delayed  for  the  next  20  years. 

Given  the  ccsl  escalation,  almost  all  coun 
tries  agree  that  there  is  a  .stronn  case  again 
in  principle -for  the  next  .step  toward  a 
commercial  demon;;! ration  fa.st  reactor  to  be 
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taken  internationally.  The  FYench.  for  ex- 
ample, have  long  said  that  they  would  wel- 
come more  foreign  partners  in  the  develop- 
ment of  Super-Phenix  II.  a  topic  which  is 
said  to  have  been  the  subject  of  recent  nego- 
tiations both  the  American  (a  possible  sub- 
stitute for  the  Clinch  River  liquid  metal  fast 
breeder')  and  with  Japan. 

Again,  however,  the  hurdles  to  interna- 
tional collaboration  are  high,  ranging  from 
security  and  legal  concern  about  the  control 
of  Plutonium,  to  the  equitable  distribution 
of  construction  contracts.  Furthermore,  any 
effort  to  mount  an  international  project  Is 
seen  by  some  critics  as  an  attempt  by  nucle- 
ar supporters  to  evade  domestic  criticism. 
"It  looks  as  if  the  breeder  people  are  going 
for  another  Concorde  syndrome,  so  that  if 
they  get  an  international  treaty.  It  will  t>e 
impossible  to  cancel  it."  says  Walter  Patter- 
.son  of  Britain's  FYiends  of  the  Earth. 

At  the  lime  of  the  INPCE  studies,  any  de- 
cision not  to  proceed  with  a  commercial  pro- 
gram of  fast  breeder  reactors  was  portrayed 
as  a  major  political  gamble.  Today  the  tech- 
nology has  lost  its  imperative.  Als  a  result, 
proceeding  with  the  rapid  development  of 
fast  breeders,  given  demand  uncertainties 
and  the  apparent  medium-term  adequacy  of 
uranium  supplies,  is  coming  to  be  seen  in 
Europe  as  an  economic  and  political  gamble 
whose  outcome  is  unpredictable— and  per- 
haps equally  rusky. 

BREEDERS  AND  BOMBS 

Questions  were  raised  in  the  West 
German  Federal  Parliament,  the  Bundes- 
tag, last  week  atxiut  whether  German  funds 
are  being  used  to  help  produce  plutonium 
for  French  nuclear  weapons.  The  questions 
were  prompted  by  an  article  in  the  weekly 
magazine  Der  Spiegel,  which  claimed  that 
the  Super-Phenix  sodium-cooled  fast  breed- 
er reactor  is  intended  to  produce  plutonium 
for  the  French  military,  and  that  customers 
of  the  German  utility  that  is  providing  16 
percent  of  the  funding  for  Super-Phtnix 
were  therefore  unwittingly  helping  to  fi- 
nance the  planned  buildup  of  France's  nu- 
clear forces. 

The  questions  were  quickly  dismissed  by 
both  the  German  and  the  French  govern- 
ments, which  pointed  out  that  the  whole 
Super-Phenix  project  is  being  overseen  by 
Euratom.  and  that  this  should  be  sufficient 
to  ensure  safeguards  against  the  diversion 
of  civilian  plutonium  to  military  purposes. 
But  the  incident  reflects  the  type  of  politi- 
cal difficulty  that  could  arise  over  multilat- 
eral cooperation  in  fast  breeder  research 
and  development— difficulties  that  the 
United  States  has  already  encountered  in  its 
own  nuclear  cooperation  agreements,  most 
recently  in  its  effort,  though  the  Nuclear 
Nonproliferation  Act.  to  keep  a  handle  on 
the  plutoniuTi  contained  in  the  light  water 
reactor  fuel  sold  to  other  nations. 

The  attraction  of  the  fast  breeder,  from 
the  military  point  of  view,  is  the  high  purity 
of  the  Plutonium  that  can  be  extracted 
from  the  uranium  oxide  blanket  alter  it  has 
been  bombarded  with  fast  neutrons  from 
the  reactor  core.  One  visitor  to  the  United 
Kingdom  s  Atomic  Energy  Authority's  fast 
breeder  at  Dounreay  was  told  that  the 
purity  was  as  high  as  98  percent.  There  are 
several  cheaper  and  more  convenient  ways 
of  producing  weapons-grade  plutonium;  but 
if  fast  breeders  a.'"  built,  the  temptation  to 
the  military  to  makr  use  of  the  plutonium 
in  the  blanket  will  be  strong. 

France  has  never  admitted  thai  it  intends 
to  do  this  Inde.-d.  at  present  it  has  plenty 
of  plutonium  from  its  own  military  reactors. 
However,  a  veil  of  .secrecy  i.s  (jt'nerallv  drawn 


over  where  the  country  will  get  the  plutoni- 
um it  needs  to  fulfill  future  commitments  to 
building  new  weapons.  Nuclear  critics  claim 
they  can  discern  from  a  few  public  state- 
ments made  by  those  close  to  the  military 
program  a  logic  that  points  toward  the  fast 
breeder. 

In  1973.  for  example,  a  report  on  the  mili- 
tary applications  of  nuclear  energy  pre- 
pared by  the  Commissariat  a  I'Energle  Ato- 
mique  (CEA)  recommended  that  the  pro- 
duction of  military  nuclear  material  should 
take  advantage  ...  of  civilian  programs  .  .  . 
In  order  to  limit  the  costs."  In  1978  General 
Jean  Thlry,  previously  director  of  France's 
military  centers  for  nuclear  testing,  and 
subsequently  an  adviser  to  the  head  of  the 
CEA.  wrtle  that  Prance  was  able  to  make 
large  quantities  of  nuclear  bombs  "since  fast 
breeders  will  provide  ample  supplies  of  the 
necessary  plutonium."  Most  recently,  an  ar- 
ticle in  a  weekly  newsletter  LEnergie  stated 
boldly  that  the  future  supply  of  weapons- 
grade  Plutonium,  currently  produced  by  the 
aging  reactor  G-3  in  Marcoule.  was  "as- 
sured" by  Super-Phenix  which  would 
produce  enough  high  quality  plutonium  to 
fuel  60  atomic  bombs  a  year.  "Super-Phenix 
is  obviously  becoming  the  technical  base  of 
the  French  force  de  frappe."  the  author.  L. 
Lammers,  an  economist  with  Electricity  de 
France,  declared.  To  some  critics,  the  mes- 
sage Is  clear.  Given  the  declining  economic 
Interest  In  fast  breeders  as  a  source  of  elec- 
tric power,  they  ask.  what  is  the  explana- 
tion   for    continued    political    enthusiasm? 

The  answer  is  succinct:  the  mlllUry  needs 
breeders,"  wrote  Yves  Lenoire  and  Michel 
Genestout  In  the  October  issue  of  the  popu- 
lar French  magazine  Science  et  Vie.  the 
source  of  Der  Spiegel's  broadside  against 
West  German  Involvement  in  Super-Phenix. 
So  far.  the  French  authorities  have  kept  a 
discrete  silence  on  the  Issue,  other  than 
pointing  out  that  although  It  is  not  a  signa- 
tory of  the  nonproliferation  treaty.  Prance 
is  voluntarily  obeying  International  Atomic 
Energy  Authority  safeguards  on  its  civilian 
nuclear  instailatioiu. 

Whether  the  complaints  are.  In  them- 
selves, sufficient  to  deter  the  French,  who 
take  strong  nationalistic  pride  ir.  their  abili- 
ty to  determine  their  own  nuclear  future, 
from  moving  In  this  direction  is  open  to 
speculation.* 


TAIWAN'S  AIR  DEFENSE  NEEDS 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
priiited  in  the  Record:  ) 
•  Mr.  GOLDWATER.  Mr.  President, 
the  debate  over  United  States  arms 
sales  to  the  Republic  of  China  on 
Taiwan  has  too  often  ignored  the  basic 
issue:  What  kinds  of  arms  will  give  the 
greatest  assurance  of  the  sur\'ival  of 
Taiwan  as  an  independent,  sovereign 
political  entity?  Instead  the  debate  is 
misdirected  to  discussions  of  Commu- 
nist China's  supposed  peaceful  inten- 
tions toward  reunification. 

The  fact  is  that  a  real  threat  to  Tai- 
wan's security  exists.  Communist 
China  possesses  massive  military  force 
relative  to  Taiwan.  It  may  use  this 
force  to  resolve  the  Taiwan  issue,  if  it 
is  able  to  do  so  ai  an  acceptable  cost. 

Our  task,  and  our  commitment,  set 
forth  in  the  Taiwan  Relations  Act,  is 


to  help  Taiwan  preserve  an  adequate 
defense  system,  one  that  will  make  the 
use  of  force  by  Peking  too  expensive 
to  employ. 

The  question  of  how  to  achieve  this 
goal  is  discussed  by  Col.  Angus  M. 
Praser  in  the  fall  1982  issue  of  Strate- 
gic Review.  Colonel  Praser  is  a  recog- 
nized authority  on  Asian  affairs, 
having  served  30  years  In  the  U.S. 
Marine  Corps  with  assignments  in  the 
Pacific. 

His  article  argues  that  the  United 
States  must  make  a  realistic  assess- 
ment of  Communist  China's  capabili- 
ties-in-being. He  points  out  that  the 
critical  element  in  any  hostilities  in 
the  Taiwan  Strait  is  control  of  the 
vital  airspace  over  the  area. 

The  numbers  are  heavily  on  the 
Commvmist  side.  Peking's  inventory  of 
high  performance  aircraft  exceeds 
4,000  to  5,000.  Taiwan  has  fewer  than 
400  fighters. 

Because  of  this  numerical  imbal- 
ance. Colonel  Praser  contends  that 
what  Taiwan  needs  "is  an  air  defense 
package  of  aircraft,  anti-aircraft  weap- 
ons and  electronic  gear  that  will 
render  a  major  surprise  attack  from 
the  mainland  too  risky  and  too  diffi- 
cult."  In  contrast,  the  recently  signed 
joint  commimique  between  the  United 
States  and  Red  China  Is  premised  on 
the  weak  assumption  of  benign  Com- 
munist intentions. 

In  order  to  focus  debate  where  it 
should  be  placed,  on  Communist  capa- 
bUities.   I   ask  that   Colonel   Praser's 
paper  appear  in  the  Record. 
The  article  follows: 

What  Kiiim  of  Akms  foh  Taiwan? 
(Col.  Angus  M.  Fraser,  USMC  (Ret.)) 
A  purposeful  ambiguity  informs  much  of 
the  record  of  U.S.  policy  and  behavior  in  the 
relationship  with  the  People's  RepubUc  of 
China  since  the  Shanghai  Communique  of 
February  28.  1972.  This  contrasts  with  the 
clear  Intent  sUted  in  the  Taiwan  Relations 
Act  of  January  1,  1979,  which  asserts  that 
"The  VS.  decision  to  establish  diplomatic 
relations  with  the  People's  Republic  of 
China  rests  on  the  expectation  that  the 
futi-re  of  Taiwan  will  be  determined  by 
peaceful  means."  The  Act  also  affirms  the 
U.S.  policy  "to  maintain  the  capacity  to 
resist  any  resort  to  force  or  other  forms  of 
coercion  that  would  jeopardize  the  security 
of  the  social  or  economic  system  of  the 
people  of  Taiwan."  This  statement  follows 
the  simple  avowal  that  it  is  American  policy 
"to  provide  Taiwan  with  arms  of  a  defensive 

character."  -    ..  * 

Under  the  law.  the  determination  of  what 
is  to  be  furnished  to  the  Republic  of  China 
is  made  by  the  President  imder  certain  legis- 
lative constraints  and  then  sent  to  the  Con- 
gress for  concurrence  or  rejection.  The 
White  House  has  recently  forwarded  a  pro- 
posal for  selling  the  ROC  some  $60  million 
in  parU  and  supplies.  Earlier,  a  request  for 
new  high-performance  aircraft  had  been  re- 
fused on  the  grounds  that  they  were  not 
necessary  for  the  defense  of  Taiwan. 

THE  CtJRREWT  IMPASSE 

Beijing  does  not  accept  what  it  sees  as  an 
affront  to  its  sovereignty  In  U.S.  efforte  to 
have  the  PRC  abjure  the  use  of  force  in  re- 


solving the  Taiwan  question.  It  has  not  dis- 
avowed the  possibility  of  the  use  of  forceful 
means,  nor  could  it  be  expected  to.  At  the 
same  time.  Beijing  insists  that  American 
arms  for  Taipei  must  be  reduced  now  and 
eventually  halted.  This  situation  clouds  all 
other  aspects  of  the  Sino-American  relation- 
ship. 

Both  Chinese  sides  agree  that  there  is  one 
China,  of  which  Taiwan  is  a  part.  Beijing  no 
longer  talks  of  "liberating"  the  people  of 
Taiwan:  rather,  the  two  sides  are  to  be  re- 
imited.  But  let  us  try  to  be  vicarious  with 
the  PRC  leadership:  what  sort  of  Taiwan 
would  they  like  to  absorb?  One  can  easily 
imagine  some  quick  answers  to  this  ques- 
tion. For  one  thing,  damage  to  the  people 
on  Taiwan  should  be  as  minimal  as  possible: 
they  are,  after  all.  brothers,  and  in  addition 
possess  knowledge  and  skills  of  great  value 
to  China's  ambitions  of  modernization.  For 
similar  reasons,  the  advanced  industrial  in- 
frastructure of  the  island  should  be  pre- 
served to  the  extent  possible  in  order  to  be 
harnessed  to  the  greater  good  of  Greater 
China.  Old  grievances  should  be  forgone— or 
at  least  not  heightened— to  allow  as  harmo- 
nious an  integration  as  practicable.  If  these 
are  the  ideal  objectives,  but  if  imif ication  by 
force  were  still  to  be  necessary,  what  sort  of 
military  action  would  best  serve  those  goals? 
There  are  those  who  contend  that  the 
Chinese  Communist  leaders  no  longer  look 
at  Taiwan  through  such  military  binocu- 
lars—for one  thing  because  the  sheer  physi- 
cal-military problems  entailed  in  an  invasion 
are  seen  as  too  prohibitive.  It  is  also  held  in 
some  quarters  that  Beijing  will  stay  its  hand 
in  deference  to  world  opinion  and/or  the  re- 
actions of  other  powers.  Indeed,  the  pros- 
pects for  calm  in  the  Taiwan  Strait  can  be 
adjudged     as     reasonably     good     at     the 
moment.  Nevertheless,  it  would  be  danger- 
ous for  the  United  States  to  turn  its  back  to 
the  problem  of  Taiwan's  security  completely 
on  such  wistful  assumptions  and  expecU- 
tions. 

The  imderlying  purpose  of  both  Chinese 
sides  is  the  final  resolution  of  a  civil  war 
that  has  persisted  in  some  form  since  1927. 
We  must  constantly  bear  in  mind  the  histor- 
ical record— the  fact  that  the  Chinese  Com- 
munist Party  has  resorted  to  arms  for  much 
less  compelling  reasons.  A  roll  caU  of  some 
of  Beijing's  military  ventures  since  1949  Is 
instructive:  Kinmen.  Hainan,  Korea,  Taiwan 
Strait  (twice),  India,  Paracels  and  Viet- 
nam—not to  speak  of  the  subjugation  of 
Tibet  and  the  clashes  along  the  Iwrders 
with  the  USSR.  In  all  these  cases  Beijing 
opted  for  mUitary  force  to  maintain  territo- 
rial principles,  moving  into  territory  held  by 
its  opponent  as  deemed  necessary  to  support 
its  basic  claims. 

The  ability  of  the  Republic  of  China  to 
defend  herself  militarily,  and  the  role  of  the 
United  SUtes  in  mainUining  that  ability, 
have  become  major  hubs  of  controversy  in 
Washington.  The  political  and  Ideological 
strains  in  that  controversy  are  not  the  sub- 
ject of  this  discussion,  except  to  note  that 
these  strains  are  both  substantial  and  time- 
honored  and  that  decisions  to  provide  the 
materials  of  war  are  seldom  taken  in  consid- 
eration of  military  factors  alone. 

In  any  event,  the  Chinese  Communist 
input  into  that  debate  is  rising.  Beijing  is 
consistent,  vocal  and  adamant  in  its  deter- 
mination to  stop  the  flow  of  U.S.  military 
equipment  to  Taiwan.  The  vigor  of  this 
attack  on  U.S  policy  and  actions  is  paying 
off  in  ever  wider  U.S.  press  coverage  of  the 
Chinese  position.  Thus,  for  example,  in 
August  1982  the  Washington  Post  reported 


a  story  in  Beijing's  official  newspaper  that 
derided  American  foreign  policy  in  several 
cases  outside  the  Slno-American  context, 
but  saved  its  strongest  language  for  the 
issue  of  arms  to  Taiwan. 

On  August  17  the  United  SUtes  and 
China  released  a  commimique  in  which 
Washington  denied  any  intention  of  infring- 
ing on  Chinese  sovereignty  or  territorial  in- 
tegrity, or  interfering  in  China's  internal  af- 
fairs. The  Chinese  policy  of  striving  for  "a 
peaceful  solution  of  the  "Taiwan  problem" 
was  cited  approvingly.  The  United  States,  it 
declared,  does  not  seek  to  carry  out  a  long- 
term  policy  of  arms  sales  to  Taiwan.  Sales  to 
Taiwan  will  not,  it  said,  exceed,  either  in 
qualitative  or  in  quantitative  terms,  the 
level  of  those  supplied  in  recent  years  since 
the  establishment  of  diplomatic  relations 
between  Washington  and  Beijing.  Presimi- 
ably  the  P5E  aircraft  now  being  produced 
under  license  In  Taiwan  would  fall  under 
those  ceilings:  Taiwan  Is  to  produce  248 
P5Es  by  1983. 

In  essence,  the  communique  ties  the  ulti- 
mate solution  to  peaceful  negotiations 
toward  that  end.  Gradual  reduction  in  armus 
supplied  to  Taiwan  will  accompany  progress 
toward  a  peaceful  reiuiion.  The  numerous 
and  bitter  attacks  on  the  American  attempt 
to  link  reduction  in  arms  sales  to  peaceful 
settlement  of  the  issue  suggest  that  the  Chi- 
nese leadership  is  far  from  content  with  the 
American  vision  of  the  future. 

Vice  President  Bush,  during  a  visit  to  Beij- 
ing In  May  1982,  told  the  Chinese  leadership 
that  the  United  States  was  actively  interest- 
ed in  a  peaceful  settlement  of  the  "Taiwan 
question."  He  carried  a  letter  from  Presi- 
dent Reagan  to  Premier  Zhao  Ziyang,  which 
contained  the  frank  sUtement:  "The  differ- 
ences between  us  are  rooted  In  the  long- 
standing friendship  between  the  American 
people  and  the  Chinese  people  who  live  on 
Taiwan."  Assuming  that  this  friendship  will 
endure  and  that  the  Taiwan  Relations  Act 
will  not  be  altered,  what  should  be  the  ap- 
proach by  the  United  SUtes  to  the  ROC's 
security? 


lOUTAXT  HEAUTIES 

A  comparison  of  the  weapons  Inventories 
of  the  Chinese  antagonists  can  lead  to  the 
impression  that  the  position  of  the  Republic 
of  China  is  hopeless.  This  could  be  true  if 
only  numbers  mattered,  but  other  signifi- 
cant factors  affect  the  balance.  There  is  the 
eternal  problem  of  getting  men  and  equip- 
ment to  the  point  of  use;  the  limits  imposed 
by  shortages  in  combat  transport  hold  down 
the  size  of  any  potential  mainland  assault 
force,  whether  committed  by  air  or  sea.  The 
129  armored  and  infantry  divisions  of  the 
People's  Liberation  Army  (PLA)  cannot  get 
at  the  20-plus  divisions  on  Taiwan  except  in 
relatively  small  packets. 

In  naval  and  air  forces,  however.  Beijing 
commands  a  massive  superiority  in  numbers 
and  types.  Taiwan  has  no  nuclear  weapons, 
tactical  or  strategic.  It  is  to  these  conditions 
that  Taiwan  must  look  in  its  effort  to 
mount  a  defense  posture  that  is  commensu- 
rate with  the  actual  threat  against  it. 

It  must  be  assumed  that  the  PRC  will 
enter  into  any  sizable  connict  with  the  ROC 
only  if  the  former  has  some  assurance  that 
the  Soviet  Union.  Vietnam  and/or  the 
United  SUtes  will  not  move  or  intervene. 
Freed  of  such  constraints,  however,  the 
question  becomes  one  of  the  actual  means 
to  be  lised. 

A  military  planner  on  the  mainland  would 
have  to  contemplate  the  fact  that  the 
ground  defenses  of  Taiwan  offer  an  impos- 
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Inc  bwTier  to  an  attack  launched  from  the 
west  of  the  Island.  The  military  geography 
of  Taiwan  Is  characterized  by  an  essentially 
linear  quality,  with  a  high  mountain  system 
in  which  one  peak  reaches  over  13.000  feet. 
The  heights  run  north  and  south,  separat- 
ing the  east  and  west  coasts  except  for  a 
■mall  number  of  passes.  The  western  coastal 
plain  comprises  only  one  fourth  of  the 
island,  which  is  about  340  miles  long  and  00 
to  80  miles  wide  overall.  Extensive  develop- 
ment work  has  Improved  communications 
and  Increased  industrial  activity,  but  the 
west  side  of  the  island  Is  by  far  the  most  Im- 
portant. 

The  western  coast  of  Taiwan  features  a 
series  of  spurs,  which  in  turn  establish  a 
number  of  terrain  compartments.  These 
provide  locations  for  a  strong  prepared  de- 
fense and  for  large  numbers  of  weapons  po- 
sitions. Over  time  stocks  of  defense  materiel 
have  been  built  up  in  these  positions  to  sus- 
tain extended  periods  of  combat.  The 
ground  permits  cross-support  between 
power  points.  The  narrowness  of  the  coastal 
plain  and  the  necessarily  linear  lines  of  com- 
munication would  limit  movement  and  re- 
supply  over  the  super-highway  and  railroad 
that  run  In  front  of  the  position  in  many 
places.  Reinforcement  over  the  mountains  is 
planned  in  some  contingencies. 

Pile  OPTIONS  OP  AMPHIBIOUS  OM  AIRSORNE 

iirvASioN 

An  amphibious  assault  by  the  PRC 
against  the  defenses  of  Taiwan  would  face 
Imposing  problems.  There  Is  first  of  all  the 
factor  of  the  terrain  itself.  The  shore-to- 
shore  distances  between  the  mainland  and 
Taiwan  vary  between  90  and  130  nautical 
miles,  but  the  geographical  requirements  of 
stadng  a  force  on  the  mainland  and  of  find- 
ing suitable  landing  sites  on  Taiwan  would 
render  the  actual  distances  of  movement 
somewhat  longer.  The  selection  of  landing 
points  would  be  constrained  by  the  fact  of 
very  flat  beach-gradients  in  many  places.  At 
the  same  time,  any  thought  of  an  amphibi- 
ous assault  on  Taiwan's  eastern  coast  would 
be  dampened  by  the  PRC  Navy's  lack  of 
training  and  experience  In  convoy-type  op- 
erations. 

For  any  amphibious  landing,  the  PRC 
would  have  to  muster  all  available  naval 
ships  and  craft,  and  additionally  draft  Into 
service  a  large  number  of  non-military  ves- 
sels. In  his  FY  1980  posture  statement  the 
Chairman  of  the  U.S.  Joint  Chiefs  of  Staff 
offered  the  following  assessment  of  the 
PRC's  amphibious  capabilities: 

"The  PRC  Navy  has  a  sufficient  number 
of  conventional  amphibious  vessels  to  lift  a 
force  of  over  30.000  men  and  equipment  in  a 
regional  (less  than  30  hours  transit)  am- 
phibious assault.  There  are  no  indications 
that  the  Navy  maintains  a  force  specifically 
trained  and  equipped  for  projecting  and 
supporting  ground  forces  In  combat  oper- 
ations on  hostile  shores." 

In  the  following  year  the  Chairman  noted: 
"Since  1978  several  Chinese-designed  land- 
ing ships  have  been  built.  .  .  ."  The  FY  1983 
report  simply  attributes  to  the  PRC  poor 
logistic  capabilities  for  large-scale  out-of- 
country  operations."' 

Indeed,  anyone  in  Beijing  charged  with 
planning  an  amphibious  Invasion  of  Taiwan 
faces  a  difficult  assignment.  The  operation 
would  require  large  numbers  of  miscellane- 
ous vessels.  The  passage  to  Taiwan  over  the 
rough  and  shallow  strait  would  be  at  speeds 
of  no  better  than  8  knots  (an  optimistic  esti- 
mate) and.  after  at  least  13  hours  underway, 
the  force  would  land  In  the  face  of  powerful 
defensive  positions.  Finally,  no  sizable  land- 


ing could  be  undertaken  without  air  superi- 
ority, a  factor  to  be  discussed  below. 

A  word  of  caution  Is  In  order  nonetheless. 
When  a  Western  analyst  considers  large- 
scale  amphibious  or  airborne  Invasions,  his 
mind  tends  to  turn  to  Crete.  Normandy  or 
Okinawa.  The  Communist  Chinese  planner, 
on  the  other  hand,  would  remember 
Hainan,  where  a  sequestered  island  was  re- 
duced by  means  and  techniques  of  the  most 
primitive  sort.  While  that  memory  might  be 
sobered  by  the  fact  of  modem  weapons  and 
equipment,  nevertheless  the  tradition  of 
past  victory  dies  hard. 

The  planner  on  the  mainland  of  an  air- 
borne attack  on  Taiwan  faces  similarly  seri- 
ous problems.  The  PLA  Is  credited  with 
three  airborne  divisions,  but  probably  no 
more  than  one  could  be  moved  and  sus- 
tained by  the  air  transport  force  available. 
Drop  zones  of  any  size  are  not  plentiful  on 
Taiwan,  and  those  that  do  exist  are  heavily 
defended.  Again,  control  of  the  air  would  be 
the  primary  variable. 

THE  OPTION  OP  A  NAVAL  BLOCKAOC 

The  physical  problems  entailed  in  impos- 
ing a  naval  blockage  on  Taiwan  in  order  to 
disrupt  Its  economy  might  not  seem  great  to 
Beijing.  The  100-plus  submarines  in  the 
PRC  Navy  should  be  more  than  enough  to 
block  traffic  attempting  to  transit  the 
Taiwan  Strait  and  to  patrol  the  access 
routes  to  the  small  number  of  east  coast 
ports  on  the  island.  Beijing's  submarines  are 
mainly  Romeo  and  Whiskey  types  of  Soviet 
parentage,  with  a  few  more  advanced  boats 
apparently  In  development  and  testing.  The 
Chinese  diesel-powered.  snorkellng  vessels 
may  be  primitive  by  U.S.  or  Soviet  stand- 
ards. Against  the  ASW  capabilities  of 
Taiwan,  however,  they  would  be  formidable. 
Taiwan  has  two  U.S.  ex-Guppy  types  for 
training  use,  and  two  operating  types  are  on 
order  from  the  Netherlands. 

There  are  massive  drawbacks,  however,  to 
any  blockade  scheme.  First,  the  interrup- 
tion of  trade  and  movement  would  offend 
other  nations.  Second,  it  is  difficult  to  con- 
ceive that  the  United  States  would  not  chal- 
lenge a  blockade,  and  the  course  of  such  a 
response  augurs  a  range  and  depth  that 
would  give  Beijing  pause.  The  total  politi- 
cal-military dimensions  of  a  blockade  sce- 
nario would  tend  to  make  it  undesirable. 

Islands  in  the  strait— Klnmen.  Matsu  and. 
to  a  leaser  degree,  the  Pescadores— have  fig- 
ured large  in  the  Chinese  conflict  in  the 
past.  These  sites  have  some  limited  use  for 
logistics  and  air  warning  and  control,  but 
their  roles  In  the  scenarios  suggested  here 
would  be  modest.  Beijing  would  probably  be 
satisfied  to  maintain  an  exchange  of  artil- 
lery fire  aimed  at  suppression  of  observa- 
tion, liaison  flights  and  alr-waming  activi- 
ties. The  forces  on  the  islands  would  t>e  lim- 
ited to  the  same  level  of  activity. 

RUCLXAX  WKAPONS— A  SKPAXATI  CASg 

The  PRC  has  accumulated  a  significant 
nuclear  weapons  arsenal  and  can  deliver 
them  by  aircraft  or  missile  to  any  target  on 
Taiwan.  The  size  of  the  island,  the  concen- 
tration of  targets  and  the  short  warning 
times  involved  would  make  the  nuclear 
attack  option  tempting  for  the  PRC. 

But  there  are  substantia]  obstacles  to  that 
temputlon.  The  PRC  has  unilaterally  de- 
clared a  "no-first-use"  policy  with  respect  to 
nuclear  weapons.  With  or  without  such  a 
pledge.  Beijing,  in  contemplating  a  nuclear 
attack  on  Taiwan,  would  have  to  reckon 
with  Incalculable  penalties  of  world  opinion 
and  the  reactions  of  other  powers.  And  In 
this  respect  some  special  factors  would  come 


into  play.  The  Chinese  civil  war  Is  often 
seen  as  a  "brother  against  brother"  conflict. 
How  would  the  world  react  to  nuclear  fratri- 
cide? 

Moreover,  a  nuclear  devastation  of 
Taiwan,  or  even  parts  thereof,  would  be  con- 
trary to  all  of  the  PRC's  objectives,  noted 
earlier,  or  acquiring  the  island's  industrial 
infrastructure  and  its  human  resources  in  as 
Intact  a  condition  as  possible.  The  same  ap- 
plies to  the  objective  of  the  harmonious  in- 
tegration of  its  populace  into  a  Greater 
China:  the  scars  of  conventional  conflict 
might  heal  In  time,  but  could  the  memories 
of  a  nuclear  onslaught  ever  be  obliterated? 

The  PRC  has  lesser  nuclear  options:  for 
example,  the  kind  of  "nuclear  demonstra- 
tion shot "  that,  some  suggest,  the  United 
SUtes  should  have  staged  in  World  War  II 
for  the  education  of  the  Japanese  high  com- 
mand before  attacking  an  actual  target. 
Could  such  demonstration  bring  Taipei  to 
the  conference  Uble?  The  level  of  scientlflc 
sophistication  makes  It  certain  that  nuclear 
weapons  effects  are  well  known.  The  enter- 
prise would  lack  credibility,  while  alarming 
the  world.  On  balance  it  seems  that  Beijing, 
contemplating  the  unknown  cluster  of  re- 
sults that  could  grow  out  of  any  introduc- 
tion of  nuclear  weapons,  would  eschew  this 
tactic  in  the  service  of  the  campaign  to 
secure  the  return  of  Taiwan  by  force. 

A  UKZLT  SCniAUO  OP  CONrUCT 

The  critical  element  in  any  hostUltiea  in 
the  Taiwan  Strait  (except  for  the  unlikely 
Introduction  of  nuclear  weapons)  Is  control 
of  the  vital  air  space  over  the  area.  Without 
it,  no  major  undertaking  Is  poaaible.  With  it. 
many  of  the  problems  attending  airborne  or 
amphibious  operations  or  naval  actions 
become  Irrelevant:  there  will  be  little  need 
for  such  operations. 

The  air  defenses  of  Taiwan  are  based  on 
U.8. -provided  aircraft,  surface-to-air  and  air- 
to-air  missiles,  conventional  A/A  guns  and 
radar  and  communications.  A  few  of  these 
Items  have  been  purchased  from  other  sup- 
pliers, but  that  share  Is  not  significant  in 
the  ROC'S  inventory. 

There  are  on  the  mainland  on  the  order  of 
40  Jet-capable  airfields  from  which  Taiwan 
can  be  reached.  On  Taiwan  there  may  l>e 
five  with  reciprocal  capability.  BeUing's  in- 
ventory of  high-performance  aircraft  comes 
to  something  over  5.000;  Taiwan's  force 
numbers  approximately  400.  Taiwan's  piloU 
are  better  trained  and  man  better  aircraft: 
nevertheless,  sheer  numbers  weigh  heavily 
on  the  Communist  side.  This  condition 
clearly  suggests  a  scenario  in  which  the  nu- 
merical Imbalance  would  be  exploited. 

A  PRC  operation  could  begin  with  the 
random  circulation  of  aircraft  from  field  to 
field  on  the  mainland,  accompanied  by  false 
starts  and  feints.  This  process  could  go  on 
for  as  long  as  needed  in  order  to  take  the 
sharp  edge  off  the  ROC  defense  system. 
Then,  perhaps  early  one  morning,  Taiwan's 
air  defense  system  would  be  flooded  with 
aircraft  from  the  mainland.  The  primary 
mission  would  be  to  strike  airfields  and  mis- 
sile sites  and  to  maintain  continuous  patrols 
over  the  small  number  of  fighter  airfields 
on  Taiwan.  Once  established.  Chinese  Com- 
munist air  superiority  would  support  a  pro- 
gram of  Incremental  damage  to  selected  tar- 
geu.  the  pausing  of  attack  and  offers  to  ne- 
gotiate after  each  strike,  along  with  the 
message  that  attackers  and  defenders  are  all 
Chinese  whose  fates  are  interwoven.  Under 
those  postulated  circumstances,  it  would  be 
very  difficult  for  Taipei  to  refuse  to  enter 
into  serious  discussions  about  reunion. 


IMPUCATIOnS  POR  THX  ROC  POTCKX 

It  may  be  argued  that  the  scenario  that 
has  been  sketched  above  is  highly  improb- 
able—poUticaUy.  in  light  of  the  internation- 
al risks  Beijing  would  face,  and  militarily, 
because  of  the  heavy  casualties  it  would 
have  to  contemplate.  Nevertheless,  such 
risks  have  been  endemic  to  the  decision  to 
go  to  war  through  the  ages.  It  is  true  that 
China's  tense  relations  with  the  Soviet 
Union  and  Vietnam  would  argue  for  caution 
with  respect  to  any  new  military  adventures 
that  would  leave  the  PRC  vulnerable  to  her 
Asian  neighbors,  but  to  rely  on  the  perma- 
nence of  such  constraints  is  to  deny  history. 
Indeed,  history  is  littered  with  the  grave- 
markers  of  those  who  focused  on  the  as- 
sumed intentions  of,  and  constraints  u[X>n, 
their  opponents  at  the  expense  of  a  realistic 
assessment  of  the  latter's  capabilities-in- 
being. 

The  United  Stotes  bears  moral  and  politi- 
cal commitments  to  the  Republic  of  China. 
Its  commitment  to  a  peaceful  settlement  of 
the  China  problem  is  unequivocal.  It  is  fur- 
ther pledged  in  law  to  help  Taiwan  maintain 
the  physical  strength  to  protect  against 
attack.  What  the  ROC  needs— and  can  get 
only  from  the  United  SUtes— Is  an  air-de- 
fense package  of  aircraft,  anti-aircraft  weap- 
ons and  electronic  gear  that  will  render  a 
major  surprise  attack  from  the  mainland 
too  risky  and  too  difficult.  The  determina- 
tion of  Taiwan's  military  needs  should  not 
become  entangled  in  debate  over  specific 
items:  rather,  the  components  of  the  system 
should  be  geared  to  the  sUte  of  the  air 
threat  from  the  mainland— and  more  gener- 
ally to  a  hard  definition  of  PRC  capabilities 
rather  than  to  fragile  assumptions  about 
Beijing's  intentions  and  constraints.* 


endar  No.  398.  S.  1249;  Calendar  No. 
553.  S.  2260:  Calendar  No.  598.  S.  1992: 
Calendar  No.  635.  S.  2601:  Calendar 
No.  712,  S^.  Res.  208:  Calendar  No. 
798.  S.  2911:  Calendar  No.  801.  S.  2914; 
Calendar  No.  851.  S.  505:  and  Calendar 
No.  872.  S.  2965. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  OTHER  SIDE  OP  THE 
STORY 

•  Mr.  KASTEN.  Mr.  President,  some 
of  you  no  doubt  have  read  recent 
newspaper  reports  of  Canadian  suits 
filed  against  Amway  Corp.  and  four  of 
its  top  executives.  This  morning's 
Washington  Post  carries  a  statement 
by  Amway  Corp.  regarding  these  suits. 
Canadian  authorities  allege  that 
Amway  has  underpaid  customs  duties, 
and  have  filed  a  criminal  information 
suit  against  Jay  Van  Andel  and  Rich 
DeVos,  the  owners  of  the  corporation, 
in  an  attempt  to  expedite  collection  of 
duties  and  penalties.  Civil  action  is 
pending  in  Canadian  courts  in  this 
regard. 

The  wave  of  publicity  generated  by 
Canadian  authorities  and  the  media 
has  made  it  necessary  for  Amway  and 
its  two  owners  to  present  their  side  of 
the  story.  It  is  my  hope  that  today's 
Washington  Post  statement  will  ex- 
plain the  dispute  more  clearly  and 
fairly,  and  that  Amway  and  the  Cana- 
dian Government  will  ultimately  be 
able  to  reach  a  more  satisfactory  reso- 
lution of  the  issue. 


JOINT  REFERRAL  OF  S.  3044 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  S.  3044.  the 
Surface  Transportation  Act  of  1982,  be 
Jointly  referred  to  the  Committee  on 
Finance  to  consider  title  I.  to  Elnvlron- 
ment  and  Public  Works  to  consider 
title  II,  to  Banking,  Housing  and 
Urban  Affairs  to  consider  title  III,  and 
to  Commerce,  Science,  and  Transpor- 
tation to  consider  title  rv. 

I  ask  further  that  it  be  agreed  that 
title  rv  will  not  be  reported  with  refer- 
ence  to  chapter  I  of  title  XXIII. 
United  States  Code,  relating  to  the  Ju- 
risdiction of  the  Committee  on  Envi- 
ronment and  Public  Works. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  376) 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  STETVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
toble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENDING  TO  THE  GRADUATE 
SCHOOL.  U.S.  DEPARTBiOafT  OP 
AGRICULTURE,  THE  APPRECIA- 
TION OP  THE  CONGRESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  412.  a  concur- 
rent resolution  dealing  with  the  gradu- 
ate school  of  the  Department  of  Agri- 
culture.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  412) 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  INDEFINITELY 
POSTPONE  CERTAIN  BILLS 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
calendar   items   be    indefinitely   post- 
poned: Calendar  No.  140,  S.  1206:  Cal- 


RECOGNIZING    THE    OUTSTAND- 
ING   SERVICE    AND    PATRIOT- 
ISM  EXHIBITED   BY   THE   VOL- 
UNTEERS   OF    THE    AMERICAN 
NATIONAL  RED  CROSS 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  376.  a  resolu- 
tion honoring  American  Red  Cross  vol- 
unteers who  served  our  Nation  during 
times  of  war,  and  I  ask  for  its  immedi- 
ate consideration. 


DIPLOMATIC  IMMUNITY  IN- 
VOKED IN  SHOOTING  INCI- 
DENT IN  WASHINGTON.  D.C. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  expect  that  my  col- 
leagues are  familiar  with  the  report 
which  appeared  in  this  morning's 
press  concerning  the  involvement  of 
the  Brazilian  Ambassador's  adopted 
son  in  a  shooting  in  a  Washington, 
D.C.  bar,  or  in  the  area  of  a  bar,  this 
past  Monday  night. 

According  to  the  District  of  Colum- 
bia police.  Antonio  Francisco  da  Sil- 
veira.  Jr..  the  adopted  son  of  Brazil's 
Ambassador  to  the  United  States,  was 
asked  to  leave  the  bar  for  disorderly 
conduct,  at  which  point  he  reportedly 
shot  an  employee  of  the  bar.  The 
victim  of  the  shooting  is  in  the  hospi- 
tal, recovering  from  at  least  three  gun- 
shot wounds.  The  assailant  was  arrest- 
ed by  the  District  of  Columbia  police, 
but  he  was  soon  released,  and  charges 
against  him  were  dismissed  because, 
under  the  provisions  of  international 
law.  he  "enjoys"  absolute  diplomatic 
immunity  from  being  prosecuted  for 
any  crimes  he  commits  while  he  is  in 
this  country. 

No  Senator  can  do  this,  Mr.  Presi- 
dent. A  Senator  can  be  arrested  for 
speeding  if  he  is  not  on  his  way  to  a 
session  or  leaving  a  session  to  go  back 
home.  He  can  certainly  be  arrested  for 
a  felony. 

I  think  the  provisions  of  the  Vienna 
Convention  notwithstanding,  this  is  a 
tough  position  to  defend  or  explain  to 
the  people  of  this  country.  At  a  time 
when  our  citizens  are  concerned  about 
the  intolerable  level  of  violent  crime  in 
our  society,  it  seems  inconceivable 
that  a  violent  act  of  this  nature— sup- 
pose the  person  who  was  shot  should 
die.  What  then?  Can  the  person  be  ar- 
rested? Can  he  be  put  in  Jail?  Can  he 
be  sent  to  the  penitentiary  through 
due  process?  Can  he  be  deported? 
What  can  be  done? 

Mr.  STEVENS.  What  is  the  age  of 
the  Ambassador's  son? 

Mr.  ROBERT  C.  BYRD.  I  do  not 
recall  the  age  of  the  son.  Mr.  Presi- 
dent, but  he  certainly  had  no  btisiness 
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carrying  a  gun.  no  matter  whai  the 
age. 

Mr.  STEVENS.  I  think  it  is  a 
strained  interpretation  of  the  Conven- 
tion as  I  understand  it,  I  say  to  my 
good  friend.  I  find  it  regrettable  that 
such  an  incident  would  occur  right 
after  the  President  has  gone  to  such 
great  lengths  to  help  assure  the  great 
country  of  Brazil  of  the  friendship  and 
admiration  of  the  people  of  this  coun- 
try for  the  people  of  that  country.  It  is 
regrettable. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  Republican 
leader. 

As  I  said,  in  a  time  when  our  citizens 
are  concerned  about  the  Intolerable 
level  of  violent  crime  in  our  society,  it 
seems  Inconceivable  that  a  violent  act 
of  this  nature  will  go  unpunished 
merely  because  the  offender  is  the  rel- 
ative of  a  foreign  dignitary. 

If  this  can  happen,  they  can  come 
in.  they  can  bum  down  our  houses  if 
they  want  to,  they  can  shoot  us  on  our 
streets,  they  can  mug  us,  they  can  rob 
us,  they  can  rape,  they  can  murder, 
and  they  cannot  be  arrested. 

We  have  to  make  clear  to  the  Brazil- 
ian Oovemment  in  the  strongest  possi- 
ble terms  that  this  kind  of  conduct 
certainly  cannot  be  tolerated  In  this 
country. 

What  about  our  own  citizens  in  for- 
eign countries?  I  am  sure  we  have 
Americans  languishing  in  foreign  Jails 
right  now,  having  been  charged  with 
crimes:  In  some  Jails,  perhaps,  without 
being  charged  with  crimes.  I  do  not 
know. 

At  a  minimum,  Brazil  should  either 
waive  their  diplomatic  Immunity  in 
this  case,  or  require  the  immediate 
return  to  Brazil  of  young  da  Sllveira. 
To  do  any  less  would  be  an  affront  to 
the  people  of  this  country.  It  should 
also  be  in  the  best  interests  of  Brazil 
to  offer  reparations  for  any  and  all 
damages  which  were  caused. 

Finally.  Mr.  President.  I  believe  it  is 
incumbent  upon  our  own  Oovemment 
to  aggressively  seek  these  results. 

I  know  nothing  about  the  argimient 
that  ensued.  I  know  nothing  about 
who  was  in  the  right  or  who  in  the 
wrong.  But  it  seems  inconceivable  to 
me  that  the  relative  of  a  diplomat  can 
carry  a  gun  in  this  country  and  shoot 
an  American  citizen  and  cannot  be  ar- 
rested, cannot  be  brought  to  trial,  can 
Just  be  turned  loose  on  the  streets. 

Mr.  President.  I  intend  to  pursue 
this  further.  I  hope  I  shall  have  the 
support  of  the  majority  leader  and 
others  on  that  side  of  the  aisle.  This  is 
an  intolerable  situation. 

Mr.  STEVENS.  I  can  assure  the  Sen- 
ator from  West  Virginia  that  for  my 
part,  I  shall  be  more  than  happy  to  as- 
sociate myself  with  his  remarks.  It  so 
happens  that  my  good  friend.  Lang- 
home  Motley— Tony  Motley— who  is  an 


Alaskan,  is  the  Ambassador  to  Brazil.  I 
shall  see  to  it  that  he  has  a  copy  of 
the  remarks  of  the  distinguished  mi- 
nority leader  and  advise  him  of  the 
concern  that  has  been  expressed.  I 
assure  him  I  share  those  feelings. 

I  really  do  not  l>elieve  that  the  rela- 
tives and  dependents  of  those  who 
enjoy  diplomatic  immunity  should 
have  diplomatic  immunity  to  the 
extent  of  being  permitted  to  be  re- 
leased following  the  commission  of  a 
violent  felony,  or  at  least  the  allega- 
tion of  the  commission  of  a  violent 
felony.  I  believe  the  matter  should  be 
looked  into  thoroughly. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  sometliing  is  not  done  to  re- 
dress this  kind  of  incident,  is  it  not 
possible  for  relatives  of  foreign  diplo- 
mats to  come  to  this  country  and 
commit  acts  of  violence  against  the 
leaders  of  our  Oovemment?  Suppose 
they  commit  terrorist  activities.  Do 
they  have  immunity  from  arrest? 

I  think  we  have  to  have  a  clarifica- 
tion of  this.  I  for  one  intend  to  pursue 
it.  and  I  hope  that  we  «ould,  as  I  say, 
have  the  assistance  of  our  own  Oov- 
emment in  aggressively  seeking  these 
results. 

Article  37  of  the  excerpts  from  the 
Vienna  Convention  on  Diplomatic  Im- 
munity states  as  follows: 

The  members  of  the  family  of  a  diplomat- 
ic acent  formlnB  part  of  his  household  shall, 
if  they  are  not  nationals  of  the  receiving 
State,  enjoy  the  privileges  and  immunities 
specified  In  Articles  29  to  36. 

All  articles  29  to  36  are  not  before 
me,  but  article  29  reads  as  follows: 

The  person  of  a  diplomatic  agent  is  invio- 
lable. He  shall  not  be  liable  to  any  form  of 
arrest  or  detention. 

Article  31  states: 

A  diplomatic  agent  shall  enjoy  immunity 
from  the  criminal  Jurisdiction  of  the  receiv- 
ing SUte. 

Article  32  states: 

The  immunity  from  Jurisdiction  of  diplo- 
matic agents  and  of  persons  enjoying  Immu- 
nity under  Article  37  may  be  waived  by  the 
sending  State. 

It  seems  to  me  that  when  we  entered 
into  that  Vienna  Convention  on  Diplo- 
matic Immunity,  articles  of  which  said 
that  "members  of  the  family  of  a  dip- 
lomatic agent  forming  part  of  his 
household  shall.  If  they  are  not  na- 
tionals of  the  receiving  State,  enjoy 
the  privileges  and  Immunity  specified 
in  articles  29  and  36."  one  of  which  is 
"the  person  of  a  diplomatic  agent  is  in- 
violable. He  shall  not  be  liable  to  any 
form  of  arrest  or  detention,"  we 
should  have  had  our  heads  examined 
right  then  and  there. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  nothing  further.  I  thank 
my  friend. 

Mr.  STEVENS.  Mr.  President,  I 
think  that  the  distinguished  Senator 


from  West  Virginia  has  performed  a 
service  to  the  Senate  and  the  country 
by  pointing  out  the  defects  in  this  ex- 
isting international  agreement. 

I  certainly  cannot  condone  the  con- 
cepts. I  assure  the  Senate  that  the 
Amt>assador  from  the  United  States  to 
Brazil  shall  be  duly  notified  of  the  ex- 
change that  has  taken  place  on  the 
floor  of  the  Senate  this  evening. 
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ORDER  FOR  STAR  PRINT-S.  2925 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Raitdolph,  I  ask 
unanimous  consent  that  S.  2925,  the 
performing  arts  labor  relations  amend- 
ments, be  star  printed  showing  the 
corrected  language  of  the  bill  inas- 
much as.  unfortunately,  it  appears 
that  portions  of  the  text  were  inad- 
vertently omitted. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

ORDER  rOR  RECKSS  UHTU.  TOMORROW  AT  10:30 

A.1I. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  stands  in  recess,  it  stand  in 
recess  until  the  hour  of  10:30  a.m.  on 
tomorrow,  Friday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

OROBR  POR  TMX  RKOOXITIOR  OP  CERTAIN 
SKMATORS  OH  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
special  order  entered  for  tomorrow, 
Friday.  December  3.  for  not  to  exceed 
15  minutes,  for  the  Senator  from  Wis- 
consin (Mr.  Prozmikx)  and  the  Sena- 
tor from  Michigan  (Mr.  Lkvin ). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORBKR  DESIOHATlNa  PXRIOD  POR  THX  TRAMSAC- 
TIOII  OP  ROUnifX  MORNINO  RUSniRSS  OR  TO- 
MORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  under 
the  standing  order  and  the  two  special 
orders  have  been  disposed  of.  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  exceed  the 
hour  of  11:15  a.m.,  with  statements 
therein  limited  to  5  minutes  each  by 
any  Senator  seeking  recognition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


Mr. 


ORDER  OF  BUSINESS 
STEVENS.    Mr.    President,    I 


clear  the  appropriation  bills  that  are 
on  the  calendar  and  other  legislative 
items.  We  do  anticipate  the  possibility 
of  votes  tomorrow.  It  will  be  our  inten- 
tion to  try  to  finish  tomorrow  at  an 
early  hour  in  the  afternoon. 

As  I  indicated  yesterday,  it  is  not  our 
intention  to  ask  the  Senate  to  be  in 
session  on  Saturday. 


May  I  inquire  if  there  is  any  further 
business  to  come  before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Yes.  if  the 
distinguished  acting  leader  will  allow 

me.  __^^^___ 

RECESS  UNTIL  10:30  A.M. 
TOMORROW 
Mr.    STEVENS.    Mr.    President,    is 
there  any  further  business  to  come 


before  the  Senate?  If  there  is  not,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

There  being  no  objection,  the 
Senate,  at  5:59  p.m.,  recessed  until 
Friday,  December  3,  1982,  at  10:30  a.m. 


would  like  to  say  on  behalf  of  the  lead- 
ership that  we  will  do  everything  we 
possibly  can  to  continue  to  try  and 
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The  House  met  at  10  a.in. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  Ood.  that  Your  spirit  of 
understanding  and  love  will  be  with  us 
at  all  the  moments  of  life.  In  times  of 
apprehension,  grant  us  serenity,  in 
times  of  disappointment,  guide  us  with 
perspective  and  in  times  of  accom- 
plishment give  us  appreciation.  May 
the  spirit  of  Thanksgiving  ever  touch 
our  lives  that  in  all  the  difficulties  and 
Joys  of  living  we  may  be  conscious  of 
the  gift  of  Your  spirit  that  sustains  us 
and  gives  meaning  and  purpose  to 
each  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Rm.  333.  Concurrent  reaolution 
resardlnc  membenhlp  in  the  United  Na- 
tions Oenerml  Aawmbiy. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  blU  (H.R.  5447)  entitled  "An  act 
to  extend  the  Commodity  Exchange 
Act.  and  for  other  purposes."  dis- 
agreed to  by  the  House:  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hxuts.  Mr. 
DoLS.  Mr.  Hatakawa.  Mr.  Logak.  Mr. 
COCHSAlf,  Mr.  HUDDLISTOH.  Mr.  Prtor. 

Air.  BouM,  and  Mr.  Hxruif  to  be  the 
conferees  on  the  part  of  the  Senate. 


provisions  pertaining  to  facility  licens- 
ing and  safety,  and  for  other  purposes. 

The  SPEAKER.  The  question  i»  on 
the  motion  offered  by  the  gentleman 
from  Arizona  (Mr.  Udaix). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McCLORY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was  taken   by  electronic 
device,  and  there  were— yeas  345.  nays 
6.  not  voting  82.  as  follows: 
[RoU  No.  406] 
YI:AS-34S 


NUCLEAR  WASTE  POLICY  ACT 
OF  1982 

Mr.  UDALL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3809)  to 
provide  for  repositories  for  the  dispos- 
al of  high-level  radioactive  waste, 
transuranlc  waste,  and  spent  nuclear 
fuel,  to  amend  provisions  of  the 
Atomic  Energy  Act  of  1954  relating  to 
low-  level  waste,  to  modify  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  and  certain  other 


Addkbbo 

Coushlln 

FrenKi 

Akakm 

Courter 

Frort 

AlbiMtm 

Coyne.  June* 

Fuqua 

AlexmiMler 

Coyne.  WUllam 

Ocjdenaon 

Andenon 

Cralt 

Gephardt 

Andrews 

Crane.  Daniel 

Oilman 

Annunxlo 

Crockett 

Olnn 

AnUiony 

O'Amoun 

Olkkman 

Archer 

Daniel.  R  W. 

Oonnlcs 

Ashbrook 

Dannemeyer 

Oore 

Aapin 

Daub 

AUlnaon 

DavU 

Oramm 

AuColn 

Derrick 

Oray 

H><1h»f" 

DIckinaon 

Oreen 

Bafalla 

DtckJ 

Oren 

BiOley  (MO) 

DtnceU 

Ortaham 

Banurd 

DUon 

Ouarlnl 

BuTiei 

Donnelly 

Ounderaoo 

Bewd 

Dorian 

Hacedom 

BedeU 

Doman 

HaU(OH> 

BeUennn 

Dowdy 

Hall.  Ralph 

Bennett 

Downey 

HaU.8am 

Bereuter 

Dreler 

Hamilton 

BevUJ 

Duncan 

Hammenchmldt 

Blanl 

Dunn 

Hanoe 

BUley 

Dwyer 

HanMn<UT) 

Bocs> 

Dyaon 

Hartnett 

Boland 

Early 

Hatcher 

Boner 

Sekart 

Hefner 

Bonlor 

Idwardi(AL) 

Heftcl 

Bonker 

Edwardi(CA) 

Hcndon 

Bouquud 

Bdwardi(OK) 

Hlch  tower 

Bowen 

■Baraon 

Rllcr 

Brtnkley 

bMry 

Hlllla 

BrodhCMl 

bfllah 

HoUand 

Broomfteld 

Erdahl 

Holt 

Brown  (CA) 

Ericnbom 

Hopkins 

Brown  (CO) 

Svana(IA) 

Horton 

Brown  (OH) 

EvaiM(IN) 

Howard 

Broyhill 

rary 

Hoyer 

Burtener 

FBM«U 

Hubbard 

Campbell 

FUlo 

Carney 

Fenwtek 

Hucbaa 

Chappell 

Ferraro 

Hunter 

Chappie 

ncdler 

Hutto 

Clauaen 

neldi 

Hyde 

CUnser 

nndley 

Jaoobs 

Coat* 

Flah 

Jeffonk 

Coelho 

PIthlan 

Jenklna 

Coleman 

PUppo 

Jonw(TN) 

Colllni  (ID 

norio 

ColUna  (TZ) 

PocUctU 

Kaaen 

Conablc 

Pard(Ml) 

Kemp 

Conte 

Kennelly 

Conyers 

Fowler 

Klldec 

Corcoran 

Frank 

Klndncai 

Kuauvack 

Nelson 

Skeen 

Kramer 

Nowak 

Skelton                              1 

LaFalce 

O-Brlen 

Smith  (AL) 

Lacomanlno 

Oakar 

Smith  (lA) 

Lantoa 

Oberstar 

Smith  (NE) 

LatU 

Obey 

Smith  (NJ) 

Leach 

Ottinter 

Smith  (OR) 

Leath 

PanetU 

LeBoutlUler 

ParrU 

Snyder 

Leland 

Pashayan 

Solan 

Lent 

Patman 

Solomon 

Levltas 

Paul 

Spence 

Lewla 

Pease 

Stangeland                      j 

Uvlnsston 

Pepper 

Stark 

Loefner 

Perkins 

Staton 

Lons(LA) 

Petri 

Stenholm                          i 

Lona(MD) 

Peyser 

Stokes                                \ 

Lowery(CA) 

Pickle 

Stratton 

Lujan 

Price 

Studds                             1 

Luken 

Pritchard 

Uindlne 

PuraeU 

Swift                                1 

Qulllen 

Synar 

Madisan 

Rancel 

Tauke 

Marfcey 

RatcMord 

Taualn 

Marlenee 

Retula 

Taylor 

Marriott 

Reuai 

Thomas 

Martin  (IL) 

Rhodes 

Traxler 

Martin  (NO 

Rinaldo 

Trible 

Mataul 

RItter 

Udall 

Mattox 

RoberU(K8) 

Volkmer 

Mavroulei 

Roberts  (SD) 

Walgren 

Maooll 

Robinson 

Walker 

MeClory 

Rodlno 

Wampler 

McCoUum 

Roe 

Waahinctoti 

McOade 

Rocera 

Wazman 

McEwen 

Rose 

Weaver 

McOrath 

Weber  (MN) 

McBuch 

Roth 

Weber  (OH) 

MIra 

Roukema 

Weiss 

Michel 

Roybal 

White 

Mlkulakl 

Rudd 

Whitehurst 

Miller  (CA) 

Ruaso 

WhIUey 

Miller  (OH) 

Sabo 

WhlUaker 

MlneU 

Sawyer 

Whltten 

Mlnlih 

Scheuer 

Williams  (OH) 

MltcheU  (NY) 

Schneider 

WUson 

Moakley 

Schroeder 

Winn 

Mollnarl 

Schulae 

Wlrth 

Montcomery 

Schumer 

Wolf 

Moore 

Selberllng 

Wolpe 

Moorhead 

Senaenbrenner 

Wyden 

Morrtaon 

Shamansky 

Wylie 

MotU 

Shannon 

Tates 

Murtha 

Sharp 

Tatron 

Myen 

Shaw 

Tounc  (AK) 

Napier 

Shelby 

Tounf(FL) 

Natcher 

Shumway 

Yount  (MO) 

Neal 

SlUander 

Zablockl 

NeUlsan 

Simon 

NAYS-« 

ZeferetU 

Ooodlins 

Hawkins 

MltcheU  (MD) 

Harktn 

U>WTy(WA) 

Roemer 

NOT  VOTINO-«a 

Applecatc 

de  laOana 

Hansen  (ID) 

Bailey  (PA) 

Deckard 

Heckler 

Benedict 

Dellums 

Hertel 

Bethune 

DeNardis 

HoUenbeek 

Btncham 

Derwlnskl 

Ireland 

Blanchard 

Dousherty 

Jeffries 

BoUlns 

Dymally 

Johnston 

Breaux 

Xdcar 

Jones  (NO 

Br«oka 

Crtel 

Jonca  (OK) 

Burton.  John 

Evans  (DE) 

Lee 

Burton.  Phillip     Evans  ( OA ) 

Lehman 

BuUer 

Foley 

Lott 

Byron 

Ford(TN) 

Marks 

Carman 

Fountain 

Martin  (NY) 

Cheney 

GarcU 

Martinet 

Chlaholm 

Oaydo* 

MeCIoskey 

Clay 

Gibbons 

McCufdy 

crane.  Philip 

Oinsrlch 

McDonald 

Daniel.  Dan 

Ooldwater 

McKlnney 

DaKhle 

HaU(tN) 

Moffett 

Mollohan 

Rosenthal 

Vander  Jagt 

Murphy 

Rousselot 

Vento 

Nichols 

Santinl 

WatUns 

Oxley 

Savace 

Williams  (MT) 

Patterson 

Shuster 

Wortley 

Porter 

Smith  (PA) 

Wright 

RahaU 

St  Germain 

Railsback 

Stanton 

D  This  symbol  repmenu  tl»e  tint»e  of  day  during  the  House  procccditigs,  e.g.,  D  1407  is  2«7  p.m. 
•  This  "bullet"  symbol  idcntiflcs  statemcnu  or  inacnioo*  which  arc  not  spoken  by  tlic  Member  on  the  floor. 


D  1015 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THK  COMMITTB  OF  THK  WHOi:.E 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3809,  with  Bir.  PAHrrxA 
in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
November  30,  1982.  the  text  of  H.R. 
7817  was  considered  as  an  original  bill 
for  the  purpose  of  amendment. 

Are  there  any  further  amendments 
which  are  made  in  order  pursuant  to 
the  rule? 

lAi.  SEIBERLINO.  lir.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  ask  the  man- 
ager of  the  bill  If  he  will  engage  in  a 
colloquy  with  me? 

Mr.  Chairman,  am  I  correct  that  the 
purpose  of  the  site  characteriisation 
guidelines  in  section  112  is  to  protect 
the  public  health  and  safety  and  the 
environment  in  the  siting  and  develop- 
ment of  a  permanent  repository  for 
the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel? 

Mr.  UDALL.  If  the  gentleman  will 
jrleld,  the  answer  is  yes.  The  gentle- 
man has  the  correct  understanding. 

Mr.  SEIBE31LINO.  Further,  as  a 
member  of  the  House  Interior  Com- 
mittee, I  helped  in  the  drafting  of  the 
provisions  of  this  legislation  which 
would  essentially  designate  certain 
sensitive  areas  as  the  last  possible 
choice  for  development  of  a  nuclear 
waste  rep(9sitory.  The  committee  also 
drafted  the  provisions  in  this  legisla- 
tion which  include  an  environmental 
assessment  process  and  a  site  selection 
process  to  identify  the  conflicts  that 
would  arise.  Although  the  bill  stresses 
that  our  first  priority  must  be  public 
health  and  safety  considerations,  is  it 
not  also  intended  that  other  factors  be 
considered  If  health  and  safety  criteria 
can  be  met  by  more  than  one  candi- 
date site? 

Mr.  UDALL.  The  gentleman  is  en- 
tirely correct. 

Mr.  SEIBERLINO.  And  further,  let 
me  give  an  example— if  one  of  the 
identified  alternate  sites  were  adjacent 
to  an  area  legislatively  protected  be- 
cause of  its  high  natural  values,  such 
as  a  national  park,  is  it  not  the  intent 
that  it  should  be  designated  as  a  site 
only  as  a  last  resort  if  none  of  the 
other  alternative  sites  satisfy  the  es- 
sential criteria  for  a  permanent  reposi- 
tory? 


Idr.  UDALL.  Yes.  I  would  agree  with 
the  gentleman. 

Mr.  SEIBERLING.  I  have  one  other 
question  which  I  believe  I  should  ad- 
dress to  the  gentleman  from  Florida 
(Mr.  PuQUA). 

Mr.  Chairman.  I  note  that  the  popu- 
lation criteria  in  section  112  which 
would  apply  to  title  I  repositories  for 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  differs  from 
the  population  criteria  contained  in 
section  213  which  guides  the  develop- 
ment of  research,  development  and 
demonstration  regarding  disposal  of 
high-level  radioactive  waste  and  spent 
nuclear  fuel.  I  want  to  clarify  that  the 
bill  would  require  that  any  research 
and  development  facility  to  be  colocat- 
ed  at  a  selected  repository  site  or  a 
candidate  repository  site  would  have 
to  comply  with  the  appropriate  siting 
guidelines  provided  under  section  112. 
Is  that  correct? 

Mr.  FUQUA.  Mr.  Chairman,  if  the 
gentleman  will  jdeld.  that  is  my  under- 
standing- That  is  correct  and  that  is 
the  intent. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  made  in  order  pur- 
suant to  the  rule? 

AMKNDMZirr  OFTERXD  BT  MR.  MABKKT 

Mr.  MARKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman,  is  the  amend- 
ment made  in  order  under  the  rule? 

Mr.  MARKEY.  Yes.  it  is.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BCarxzy:  In 
section  319(a).  strike  out  "75  percent  of  the 
expenses  incurred  by  such  State  or  Indian 
tribe"  in  the  second  sentence  and  insert  in 
lieu  thereof  the  following:  "90  percent  of 
the  expenses  Incurred  by  such  State  or  100 
percent  of  the  expenses  Incurred  by  such 
Indian  tribe,  u  the  case  may  be,". 

Mr.  MARKEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanlmoxis  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  STRATTON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment. 
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Mr.  MARKEY.  I  thank  the  chair- 
man very  much. 

This  is  a  relatively  simple  amend- 
ment and  it  is  one  that  tries  to  make 
sure  that  there  is  a  uniform  treatment 
of  the  States  and  Indian  tribes  as  they 
are  being  affected  by  Federal  action  in 
either  placing  a  permanent  repository 


or  a  test  and  evaluation  facility  in  a 
particular  location. 

Under  HH.  7187,  in  the  event  of  a 
decision  to  place  a  permanent  reposi- 
tory in  a  State,  reimbursement  for 
monitoring  or  testing  of  the  site,  inde- 
pendent of  the  Department  of  Energy, 
would  be  reimbursed  100  percent  to 
the  Indian  tribes  and  90  percent  to  the 
States.  However,  for  a  test  and  evalua- 
tion facility  which  would  have  very 
much  the  same  kind  of  effect  upon  a 
State  or  Indian  tribe  in  terms  of  the 
costs  tliat  would  have  to  be  incurred 
to  insure  that  there  were  no  adverse 
health  effects,  the  reimbursement  to 
the  State  or  Indian  tribe  is  only  75 
percent.  In  terms  of  the  overall  com- 
mitment that  has  to  be  made  to  the 
resolution  of  any  problems  that  might 
arise  because  of  the  siting  of  these  fa- 
cilities, it  seems  to  me  that  there 
ought  to  be  some  consistency. 

So  all  that  I  am  asking  for  is  for  the 
States  and  the  Indian  tribes,  whether 
it  be  a  permanent  repository  or  a  test 
and  evaluation  facility,  to  be  treated 
equally  in  terms  of  the  Federal  reim- 
bursement for  costs  incurred. 

In  trying  to  arrive  at  what  I  believe 
would  be  fair,  I  have  established  the 
same  reimbursement  figure  for  the 
T&E  section  as  that  which  will  be 
made  to  a  State  or  Indian  tribe  in  the 
event  of  a  siting  of  a  permanent  repos- 
itory. That  level  is  100  percent  to  the 
Indian  tribes  and  90  percent  to  the 
States. 

That  is  the  import  of  the  amend- 
ment, very  simply.  It  Just  tries  to  treat 
the  States  and  the  Indian  tribes  with 
some  equity. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mi.  fUQUA.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this  provision  was 
added  in  the  bill  in  the  Committee  on 
Science  and  Technology  by  an  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Ottihger)  to  reduce 
the  reimbursement  levels. 

I  might  point  out  that  this  does  not 
involve  a  permanent  repository,  but 
only  a  test  and  evaluation  facility: 
that  spent  fuel  will  only  be  there 
diiring  the  time  of  this  test  and  eval- 
uation, and  then  it  would  be  moved  on 
to  a  permanent  repository,  wherever 
that  might  be  located. 

So  I  think  that,  based  upon  the  clear 
indication  of  the  committee's  senti- 
ment, and  also  the  participation  by 
the  States  and  Indian  tribes  at  the 
level  in  the  bill,  funding  is  sufficient 
to  do  that. 

Mr.  OTTINOER.  Sir.  Chairman,  will 
the  gentleman  srield? 

Mr.  FUQUA.  I  will  be  h^py  to  yield 
to  the  gentleman  from  New  York,  the 
author  of  the  amendment  in  commit- 
tee. 


JMI 


28512 


CONGRESSIONAL  RECORE*— HOUSE 


December  2,  1982 


December  2,  1982 


CONGRESSIONAL  RECORD— HOUSE 


28513 


JMI 


Mr.  OTTINOER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  the  figure, 
whichever  It  Ix.  Is  an  arbitrary  figure. 
There  Is  no  scientific  basis  for  choos- 
ing 90  or  75  percent,  but  the  conse- 
quences to  the  State  or  Indian  tribe 
from  a  test  and  evaluation  facility 
with  Just  temporary  use  of  radioactive 
materials  clearly  is  not  going  to  be  as 
great  as  a  permanent  repository  that 
is  going  to  be  there  forever. 

I  felt  In  the  committee  that  the  pay- 
ment of  90  percent  of  those  costs,  or 
100  percent  in  the  case  of  Indian 
tribes,  was  excessive.  I  still  feel  that 
way.  I  do  not  feel  strongly  about  It. 
but  I  think  we  would  be  better  off 
leaving  things  as  they  are  In  the  bill. 

Therefore.  I  Join  my  chairman  in  op- 
position to  the  amendment. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  here  is  the  problem 
that  I  have  with  the  formulations  as 
they  presently  exist:  We  say  to  the 
State  of  Nevada  or  we  say  to  the  State 
of  Louisiana,  "We  are  designating  your 
State  for  a  Federal  repository  test  and 
evaluation  facility,  but  yet  we  are 
going  to  ask  you  not  only  to  accept  all 
of  the  nuclear  waste  that  will  now  be 
brought  to  your  State,  but  we  are  also 
going  to  ask  you  to  pick  up  25  percent 
of  the  costs  of  making  sure  that  there 
have  been  proper  evaluations." 

To  me.  it  Just  seems  like  taking  a 
guy  to  an  execution  in  a  taxicab  and 
having  him  pick  up  25  percent  of  the 
cab  fare.  The  least  that  we  should 
have  the  decency  to  do  here  is  to  say 
to  a  State.  "Look,  we  are  selecting  you 
as  the  slot,  but  at  least  in  terms  of  the 
reevaluation  of  the  program,  we  are 
going  to  help  reimburse  you  for  any 
costs  which  have  l)een  Incurred  in  the 
due  process  of  the  evaluation  of  this 
project." 

Otherwise,  we  have  not  only  made 
this  State  or  Indian  tribe  the  winner 
of  the  queen  of  spades,  but  we  have 
also  made  it  pay  a  premium  on  top  of 
that.  I  Just  do  not  think  that  is  a  fair 
way  to  operate. 

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINOER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  at  the  present  we 
have  all  kinds  of  defense  nuclear  fa- 
cilities located  in  the  States.  In  fact, 
we  have  bomb  testing  going  on  In  some 
of  the  States.  We  do  not  provide  reim- 
bursement for  that. 

This  being  a  test  and  evaluation  fa- 
cility, we  are  doing  something  extraor- 
dinary by  picking  up  75  percent  of  the 
costs  as  it  is. 

Mr.  MARKEY.  If  the  gentleman  will 
yield  further.  I  would  agree  with  the 


gentleman  if  there  was  not  implicit  in 
his  reimbursement  for  the  permanent 
facility  an  understanding  that  some 
exceptions  should  be  made  for  this 
whole  concept  of  taking  nuclear  waste 
and  putting  It  in  a  State  because  the 
risk  which  is  run  by  the  environment 
in  a  test  and  evaluation  facility  really 
Is  very  little  different  than  what  It  will 
be  at  a  permanent  repository  in  the 
testing  stages  of  that.  And  we  are 
going  to  put  upward  of  100  metric  tons 
of  nuclear  waste  in  this  test  and  eval- 
uation facility.  I  really,  genuinely,  be- 
lieve that  once  we  have  established 
the  precedent,  once  we  have  Intellectu- 
ally decided  that  there  ought  to  be  an 
exception  to  whatever  past  history  we 
have  In  giving  reimbursement  to  the 
States,  we  ought  to  t>e  consistent  in 
doing  it  for  all  the  test  and  evaluation 
facilities. 

Mr.  FUQUA.  The  100  metric  tons  is 
not  going  to  sUy  there.  It  will  go  to 
the  permanent  repository  site.  So  it  is 
not  a  permanent  repository  of  the  nu- 
clear wastes  at  the  test  and  evaluation 
facility.  That  is  the  reason  for  this 
language  that  was  suggested  by  the 
gentleman  from  New  York  in  commit- 
tee. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  FUQUA.  I  will  be  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  problem  is  that 
we  might  not  be  giving  back  100 
metric  tons  to  the  Department  of 
Energy.  What  we  are  worried  about  is 
that  if  there  is  an  accident,  if  there  is 
a  leak,  if  there  is  some  kind  of  geologic 
fault  that  has  not  been  properly  an- 
ticipated by  the  Department  of 
Energy. 

The  CHAIRMAN  pro  tempore  (Mr. 
PrvsER).  The  time  of  the  gentleman 
from  Florida  (Mr.  Fuqua)  has  expired. 

(On  request  of  Mr.  Omifoia  and  by 
unanimous  consent,  Mr.  Puqua  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  FUQUA.  Mr.  Chalnnan.  let  me 
reclaim  my  time.  This  li  the  very 
reason  for  the  test  and  evaluation  fa- 
cility so  that  we  will  prevent  accidents, 
leaks,  and  other  types  of  things.  That 
is  Its  purpose.  We  are  hopeful  that 
these  types  of  things  will  not  happen. 
That  Is  the  reason  we  feel  the  reim- 
bursement provisions  are  adequate. 

Mr.  Chairman,  I  would  certainly 
urge  defeat  of  the  amendment. 

Mr.  MARKEY.  Mr.  Chairman.  wlU 
the  gentleman  yield  further  to  me? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  that  is  why  we  have 
guinea  pigs.  The  guinea  pigs  die  so 
that  the  real  patients  do  not  have  any 
problems.  What  we  are  saying  is  that 
there  is  a  greater  likelihood  that  the 


guinea  pig  is  going  to  have  the  acci- 
dent than  the  final  patient,  the  final 
respository. 

So.  in  fact  in  terms  of  reimburse- 
ment, we  are  asking  the  State,  actual- 
ly, or  the  Indian  tribe  that  is  going  to 
be  the  guinea  pig  to  take  the  higher 
risk.  As  a  result  of  that,  if  anyone  is  to 
l>e  reimbursed,  the  area  in  which  we 
give  the  higher  risk  should  have  the 
higher  repayment  ratio. 

That  seems  to  me  to  be  common  de- 
cency to  the  area  being  asked  to  run 
the  highest  level  of  risk. 

Mr.  LUJAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  and  Join  him  in  op- 
position. We  have  been  up  and  down 
the  street  on  this  particular  level  of 
paying  the  States.  This  is  a  compro- 
mise figure. 

I  remember  in  the  Committee  on  In- 
terior and  Insular  Affairs,  the  gentle- 
man from  Massachusetts  struck  out 
for  100  percent  for  both  States  and 
Indian  tribes  at  that  time.  The  com- 
mittee felt  that  that  was  excessive. 

The  gentleman  from  New  York  (Mr. 
Ottirger),  in  the  Committee  on  Sci- 
ence and  Technology,  moved  the  other 
way.  feeling  that  perhaps  the  percent- 
ages were  too  high. 

It  is  almost  like  anythmg.  Any  time 
you  get  a  figiire  in  there,  it  is  a  matter 
of  compromise.  The  State  or  Indian 
tribe  still  has  $3  million  for  monitor- 
ing, testing,  and  evaluation,  and  the 
purpose  of  not  giving  them  100  per- 
cent is  so  that  they  will  also  watch 
their  expenditures. 

Now,  we  are  in  a  tough  budget&ry 
situation  and  we  cannot  Just  give  an 
open  checkbook  to  anyone.  At  the 
least,  if  someone  has  to  put  up  a  mini- 
mum of  10  percent,  they  are  going  to 
watch  that  expenditure  a  little  bit.  If 
we  give  them  100  percent,  there  is  no 
reason  for  them  to  watch  their  ex- 
penditures. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Puqua)  has  expired. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  could  I  have  a  collo- 
quy with  the  chalnnan  oi  the  commit- 
tee? 

Mr.  FUQUA.  I  would  be  glad  to. 

Mr.  MARRIOTT.  I  would  like  to 
know  how  much  money  is  involved 
here.  No.  1.  and  what  the  States  might 
be  using  the  money  to  do.  If  the  Oov- 
emment  is  going  to  go  in  and  do  some 
test  and  evaluation,  what  is  it  that  the 
State  needs  the  money  for.  and  how 
much  money  do  we  anticipate  would 
be  involved.? 


Mr.  PUQUA.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  on  page  119  of  the 
bill,  it  says  that  the  amount  paid  by 
the  Secretary  shall  not  exceed  $3  mil- 
lion p>er  year  from  the  date  on  which 
the  site  involved  was  identified,  to  the 
date  on  which  the  decontamination 
and  decommission  of  the  facility  is 
complete.  Then  it  cites  a  statement 
that  the  payment  may  l)e  made  to  the 
State  in  which  a  potential  test  and 
evaluation  facility  has  been  identified, 
and  then  it  cites  section  213  and  goes 
on  to  cite  the  Indian  tribe  on  whose 
land  the  potential  site  has  been  identi- 
fied under  the  section. 

Then  it  has  a  limitation  following 
that  as  to  what  can  be  done. 

So  this  would  really  be  for  decom- 
mission and  decontamination. 

Mr.  MARRIOTT.  What  does  the 
gentleman  anticipate  the  States  would 
be  needing  additional  funding  for? 

Mr.  PUQUA.  I  do  not  anticipate 
States  would  need  any  funding. 

Mr.  MARRIOTT.  It  seems  to  me  if 
we  give  the  States  a  blank  check  on 
the  Federal  Government,  they  are 
going  to  use  it  to  do  things  that  may 
not  have  to  be  done,  and  the  concern  I 
have  Is  that  I  want  to  protect  the 
States  but  I  want  to  know  what  the 
limit  to  that  type  of  thing  is. 

Mr.  PUQUA.  If  the  gentleman  will 
yield  further,  the  gentleman  from 
New  Mexico  (Mr.  Lujan)  answered  the 
question  in  a  colloquy  with  the  gentle- 
man from  Massachusetts:  If  we  give 
the  States  a  blank  check.  I  am  sure 
they  may  find  some  way  to  utilize  that 
fund  in  some  related  activity. 

By  putting  some  limit  on  this,  then  I 
think  we  tend  to  put  some  kind  of  con- 
trol and  make  the  States  be  frugal  in 
any  expenditures  that  they  may  enter 
into.  I  do  not  anticipate  that  they 
would  incur  any  costs. 

Mr.  MARRIOTT.  Other  than  what 
is  in  this  bill,  which  Is  provided  by  the 
Federal  Government,  that  is. 

Mr.  FUQUA.  That  is  correct. 

Mr.  MARRIOTT.  The  gentleman 
does  not  believe  that  even  with  the  75- 
percent  limit  that  the  States  are  going 
to  incur  large  amounts  of  money  to  do 
anything. 

Mr.  FUQUA.  They  should  not.  I  say 
to  the  gentleman. 

Mr.  MARRIOTT.  I  thank  the  chair- 
man. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  Just  so  the  record  is 
clear  as  to  what  this  money  is  reim- 
bursed for,  it  would  be  reimburse- 
ments for  costs  incurred  in  notifying 


its  citizens  of  the  repository  siting 
plans,  in  monitoring  or  testing  the  site 
independently  of  the  Department  of 
Energy,  and  of  reviewing  Department 
of  Energy  activities. 

This  is  not  a  blank  check.  This  is 
Just  something  that  will  deal  with  ru- 
dimentary activities  that  are  going  to 
have  to  be  conducted  by  the  State  In 
any  circumstance,  and  it  is  also  subject 
to  oversight  by  the  Department  of 
Energy  in  insuring  that  only  costs 
which  have  been  Justifiably  incurred 
are  reimbursed  by  the  Federal  Gov- 
ernment. 

Mr.  MARRIOTT.  Will  the  gentle- 
man answer  a  question  for  me? 

Mr.  MARKEY.  I  would  be  glad  tq^ 
Mr.  Chairman. 

Mr.  MARRIOTT.  What  expenses 
would  the  State  have  to  Incur  to  moni- 
tor what  the  Federal  Govenunent  is 
doing?  The  States  have  an  organiza- 
tion, all  types  of  people  on  the  payroll 
to  do  that  now  in  their  various  com- 
missions. What  additional  expense? 
Would  they  hire  an  outside  public  re- 
lations firm  to  do  something,  or  what 
is  it  that  the  States  would  have  to  do? 

Mr.  MARKEY.  Well,  as  you  know, 
there  has  been  no  real  experience  with 
the  siting  of  nuclear  waste  facilities  in 
this  country.  So  no  State  is  really 
going  to  have  on  hand  the  expertise  to 
be  able  to  adequately  deal  with  this 
problem. 

As  you  remember,  back  in  Lyons, 
Kans.,  back  in  1970  when  the  first 
deep  geologic  facility  was  attempted  to 
be  sited,  what  happened  was  the  State 
was  clamoring  for  additional  protec- 
tions from  the  Federal  CJovemment. 
When  ultimately  water.  250.000  gal- 
lons of  water,  was  put  into  the  geolog- 
ic site  that  had  been  designated  by  the 
Department  of  Energy,  a  week  later 
when  they  came  back  there  was  no 
water  left  in  the  repository.  It  had  Just 
leaked  out  because  of  a  mistake  made 
by  the  Department  of  Energy.  That 
had  been  developed  independently  by 
the  State  of  Kansas  officials. 

My  argument  here  is:  Why  should 
we  say  to  a  State  which  has  had  no  ex- 
perience, because  no  State  has,  to 
force  them  to  rely  upon  amateur  Judg- 
ment. Here  we  should  give  them  at 
least  the  right  to  bring  in  at  least 
expert  opinion,  perhaps  out  of  State, 
to  give  them  the  basis  of  countering 
whatever  arguments  are  made  by  the 
Federal  Government  in  terms  of  their 
analysis  of  salt  mines,  salt  formations, 
any  other  geologic  questions  which 
would  have  to  be  resolved. 

a  1045 

Mr.  MARRIOTT.  Could  the  States 
hire  environmentalist  groups  to  come 
in  and  argue  against  the  whole  proce- 
dure with  this  money? 

Mr.  MARKEY.  I  do  not  think  that 
probably  is  within  the  purview  of  what 
this  amendment  is.  That  would  come 
under  Intervenor  funding  or  other  sec- 


tions. This  has  to  do  with  the  State 
role,  not  outside  groups. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Peyser).  The  time  of  the  gentleman 
from  Utah  has  expired. 

(By  unanimous  consent,  Mr.  Marri- 
ott was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  PUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  would  be  happy 
to  yield  to  the  chairman. 

Mr.  FTJQUA.  Mr.  Chairman,  let  me 
try  to  explain  a  little  further  what  the 
bill  does.  As  I  have  mentioned  earlier 
in  our  colloquy,  there  Is  a  $3  million 
limit  to  be  used  by  the  Secretary  to 
pay  for  the  activities  of  the  section. 
The  gentleman  from  Massachusetts 
did  not  raise  that  figure,  but  raises  the 
percentage  from  75  percent  to  90  per- 
cent. The  $3  million  can  be  used  in  sec- 
tion 215,  which  I  read  to  the  gentle- 
man earlier  in  our  colloquy,  for  consul- 
tation and  costs.  That  is  designed  to 
reimburse  the  States  for  these  in- 
curred costs  that  they  have— notifica- 
tion, cooperative  agreements. 

Mr.  MARRIOTT.  If  I  understand 
then,  what  the  gentleman  from  Massa- 
chusetts wants  to  do.  in  addition  to 
the  $3  million,  any  dollars  the  State 
wants  to  spend  to  check  up  on  the 
Federal  Government,  we  pay  up  75  or 
90  percent.  Is  that  the  bottom  line? 

Mr.  PUQUA.  Yes,  but  the  amend- 
ment is  defective  in  that  it  does  not 
carry  out  the  objective  because  there 
are  no  funds  provided.  The  $3  million 
is  still  left  intact. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  jrield? 
Mr.  MARRIOTT.  I  yield. 
Mr.  OTTINGEH.  As  I  understand 
the  gentleman's  amendment,  the  $3 
million  limitation  remains.  It  is  Just  a 
question  of  whether  75  or  90  percent 
of  the  cost  is  assimied. 

Mr.  MARKEY.  That  is  correct.  We 
are  trying  to  make  sure  that  with  the 
bubbling,  boiling  cauldron  of  contro- 
versy which  will  develop  over  this 
issue,  that  the  States  have  been  put  in 
a  position  in  which  they  have  been 
able  to  advocate  most  artictilately 
their  point  of  view  without  feeling 
that  they  are  going  to  be  put  at  any 
economic  disadvantage  by  taking  it  to 
its  logical  conclusion. 

Mr.  MARRIOTT.  That  still  needs 
clarification.  If  I  may,  let  me  Just  ask 
this  question:  How  much  is  in  the  bill 
now  for  the  States?  Is  it  $3  mUlion?  Do 
the  States  get  $3  million  per  year  to 
monitor  the  Federal  activities? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Utah  has 
again  expired. 

(By  unanimous  consent,  Mr.  Marri- 
ott was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  MARRIOTT.  Yes. 
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Mr.  OTTINOER.  The  $3  million  is  a 
maximum  under  this  section  of  the 
bill.  There  are  other  provisions  with- 
out this  limitation  with  respect  to  a 
permanent  repository.  With  respect  to 
this  provision  of  the  T&E.  what  we 
have  is  a  maximum  of  $3  million  that 
can  go  to  the  States. 

Mr.  MARRIOTT.  Per  year,  for  test 
and  evaluation? 

Mr.  OTTINOER.  That  is  correct. 
The  gentleman  inaccurately  stated 
that  the  States  would  have  to  pick  up 
90  percent.  It  Is  the  other  way  around. 
The  Federal  Government  would  pick 
up  75  percent  under  the  bill  and  90 
percent  under  the  Markey  amend- 
ment. So.  it  Is  a  question  whether  the 
States  will  assume  75  percent  or  90 
percent. 

Mr.  MARRIOTT.  The  question  is 
this:  Are  the  $3  million  in  the  bill  per 
year  to  the  States,  do  the  States  get  $3 
million  per  site? 

Mr.  OTTINOER.  A  maximum  of  $3 
million. 

Mr.  MARRIOTT.  There  is  only 
going  to  be  one  anyway. 

Mr.  OTTINOER.  They  get  a  maxi- 
mum of  $3  million. 

Mr.  MARRIOTT.  But  not  to  exceed 
25  percent  of  the  cost. 

Mr.  LUJAN.  It  is  Just  the  opposite. 

Mr.  OTTINOER.  The  Federal  Gov- 
ernment would  pay.  under  the  bill.  75 
percent  of  the  cost.  The  States  will 
pay  25  percent.  The  actual  cost  will  be 
certified  by  the  State  to  the  Secretary. 
We  will  pay  75  percent  of  the  actual 
cost,  or  under  the  Markey  amendment 
we  would  pay  90  percent. 

Mr.  MARRIOTT.  Not  to  exceed  $3 
million. 

Mr.  OTTINOEK.  Not  to  exceed  $3 
million. 

Mr.  MARKEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  Just  so 
that  we  can  keep  all  this  in  perspec- 
tive, the  permanent  repository  is  going 
to  cost  about  $3  billion.  The  test  and 
evaluation  facility  is  going  to  cost  sev- 
eral hundred  million  dollars  anyway, 
and  now  we  are  going  to  start  tossing 
around  extra  hundreds  of  thousands 
of  dollars  like  they  were  manhole 
covers  only  because  the  State  wants  to 
have  a  role  In  trying  to  make  sure 
their  rights  are  going  to  be  protected 
against  a  $3  billion  or  a  $200  or  $300 
million  project.  I  Just  do  not  see  where 
we  have  got  this  thing  scaled.  Let  us  in 
proportion  to  the  risk,  the  Investment 
the  Federal  Government  may  be 
making,  give  some  kind  of  proper  re- 
spect for  the  rights  and  the  economic 
interests  that  the  States  have. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  will  be  happy  to 
yield. 

Mr.  UDALL.  Mr.  Chairman.  I  think 
we  are  spending  an  awful  lot  of  time 
on  something  that  really  is  not  all 
that  vital.  The  fact  is,  if  this  T&E  fa- 
cility is  located  at  a  site  which  could 


become  the  site  of  the  permanent  re- 
pository. 90  percent  of  the  State's 
oversight  expense  is  going  to  be  paid 
anyway.  We  ought  to  be  very  generous 
with  the  States  and  localities  in  the  lo- 
cation of  this  permanent  facility,  but 
this  75-percent  limit  deals  with  the 
test  and  evaluation  center  if  it  is  not 
at  a  repository  site.  We  are  concerned 
with  the  problem  of  whether  it  be- 
comes the  repository.  In  that  case,  the 
90  percent  applies.  I  do  not  think  the 
amendment  is  necessary.  I  think  the 
gentleman  from  Florida  has  put  it  in 
proper  perspective. 

Mr.  MARRIOTT.  I  thank  the  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  MARxrr). 

The   question    was   taken:   and   the 
Chairman     pro     tempore     announced 
that  the  noes  appeared  to  have  it. 
RxcoROEO  von 

Mr.  MARKEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  72.  noes 
321.  not  voting  40.  as  follows: 
[Roll  No.  4071 
AYES— 72 


Aspin 

AuColn 

Bellenaon 

Blnthun 

Bonlor 

Brodhead 

Clay 

Co*  I  ho 

Colllni  (IL) 

Conyera 

Coyne.  William 

Crockett 

□•via 

□elluma 

Dicks 

Dixon 

Donnelly 

Dorian 

Downey 

Edwartla(CA) 

Evans  <aA) 

Foley 

FYank 

Oarcta 
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Messrs.  SHELBY,  CONTE.  and 
WYLIE  changed  their  votes  from 
"aye"  to  "no." 

Measers.  WAXMAN.  TAUZIN. 
HERTEL,  and  GRAY  changed  their 
votes  from  "no"  to  "aye." 

Mr.  H^i^'i'iiiL  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


r  omaiD  by  mk.  kodino 

Mr.  RODINO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  will  In- 
quire, is  the  amendment  in  order 
under  the  rule? 

Mr.  RODINO.  It  ta.  Mr.  Chalmum. 
The   CHAIRMAN.   The   Clerk   will 
report  the  amendment. 
The  Clerk  read  as  follows: 
Amendmeat  offered  by  Mr.  Roonio:  On 
page  61,  line  5.  strike  out  the  entire  subsec- 
tion through  line  8. 

Mr.  RODINO.  Mr  Chairman,  this  is 
a  very  simple  and  very  straightforward 
amendment.  What  it  does,  very 
simply.  Is  to  strifee  from  the  bill  a  pro- 
vision that  requires  the  courts  of  ap- 
peals to  i^ve  expedited  treatment  to 
actions  brought  under  the  Nuclear 
Waste  DlqMsal  Policy  Act. 

I  share  the  concerns  of  the  commit- 
tee in  including  such  an  amendment.  I 
know  that  they  were  highly  motivat- 
ed, but  I  must  sviggest  its  deletion,  and 
I  am  sure  that  after  my  explanation 
the  Members  will  appreciate  the 
reason  for  it. 

On  Monoay,  September  20.  of  this 
year,  this  House  passed  by  voice  vote 
H  R.  6872.  the  Federal  Court  Reform 
Act  of  1982.  Title  3  of  that  bill  re- 
pealed what  were  then  85  existing 
sUtutory    civil    priorities    which    re- 
quired expedited  Judicial  action  on  a 
variety  of  certain  types  of  cases.  This 
action  was  taken  based  on  the  recom- 
mendaUon  of  the  Judicial  Conference 
of  the  United  States,  the  American 
Bar  Association,  and  the  administra- 
tion. We  can  well  appreciate  what 
would  occur  if  we  added  another  at  a 
time  when  we  have  already  eliminated, 
and  wisely  so.  the  kind  of  action  that 
would  have  required  that  in  those  86 
particular  cases  there  would  have  been 
expedited  action. 

These  kinds  of  sUtutes  really  do  not 
work.  They  are  well-intended,  but  they 
only  frustrate  the  courts  because,  as 
we  know,  the  courts  are  already  under 
a  mandate  to  give  first  priority  to 
criminal  cases  under  the  Speedy  Trial 
Act.  In  addition,  under  current  prac- 
Oce.  the  courts  give  expedited  treat- 
ment to  other  types  of  cases  Involving 
liberty,  such  as  habeas  corpus  applica- 
tions and  revlevre  of  recalcitrant  wit- 
nesses' status  and  civil  contempts. 


If  we  were  to  adopt  this,  we  would 
merely  be  creating  an  illusion  for  our- 
selves that  the  court  was  going  to  act 
in  these  particular  cases  and  act  in  an 
expedited  manner.  We  would  be  creat- 
ing a  false  impression. 

I  believe  that  it  is  important  that  we 
recognize  that  the  action  that  the 
House  took  in  September  was  the  wise 
action  and  we  want  to  just  follow  suit 
and  eliminate  this  provision. 

I  am  Bure  that  the  courts,  recogniz- 
ing good  cause,  would  take  the  kind  of 
action  that  is  necessary  in  these  par- 
ticular cas^^__  ^^  ^  .„ 

Mr.  BROYHIIiL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  certainly  imder- 
stand  the  gentleman's  concern  he  has 
expressed.  As  he  knows,  there  are 
those  of  us  who  have  been  supporting 
this  section  and.  of  course,  this  subsec- 
tion. I  am  sure  the  gentleman  under- 
stands the  reasons  why  we  are  con- 
cerned. 

These  cases  are  complex,  they  have 
great  controversy,  and  there  is  always 
the  potential  for  imdue  delay  in  the 
consideration  of  the  issues  in  these 

C8SCS. 

It  was  for  that  reason  that  we  put 
this  subsection  in. 

I  can  understand  the  gentleman  s 
concern  is  that  if  this  finds  its  way 
into  a  number  of  statutes  the  courts 
then  find  it  very  difficult  as  to  how  to 
sort  this  out  and  where  to  give  priori- 
ty. 

But  as  the  gentleman  knows,  we  do 
not  want,  if  this  would  be  the  section 
deleted,  it  would  not  be  our  purpose  to 
say  that  the  courts  should  be  giving 
whatever  side  would  like  to  have  a 
delay.  We  would  want  to  make  sure 
that  they  do  give  expedltuous  consid- 
eration and  priority  treatment  to 
these  cases.  '    ^^ 

Mr.  RODINO.  That  is  the  very 
reason  why  I  am  suggesting  the  dele- 
tion of  tWs,  so  the  courts,  recognizing 
the  urgency  of  the  matters  that  come 
before  it.  would  take  that  kind  of 
action  and.  therefore,  would  not  preju- 
dice any  kind  of  action  that  might  be 
developing  under  the  Nuclear  Waste 

Policy  Act.     

Mr.  BROYHILL.  The  gentleman 
does  understand  that  these  cases, 
being  as  controversial  as  they  are,  if 
you  do  not  have  some  type  of  insist- 
ence that  we  have  the  potential  of 
years  of  delay  in  the  courts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
RoDiHO)  has  expired. 

(At  the  request  of  Mr.  Broyhill  and 
by  unanimous  consent  Mr.  Rodiko  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RODINO.  I  think  the  gentleman 
shoiUd  be  assured  that  there  certainly 
would  not  be  any  delay. 


However,  if  this  secUon  is  not  delet- 
ed, it  would  only  lead  to  other  actions 
on  the  part  of  other  committees  that 
would  be  seeking  the  same  thing.  This 
would  run  counter  to  what  the  judicial 
process  is  all  about. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  nUnois. 

Mr.  RAIUSBACK.  I  want  to  com- 
mend the  chairman  and  say  I  share, 
by  the  way,  generally,  the  concerns 
and  I  favor  expediting  these  actions.  I 
want  to  commend  the  chairman  and 
simply  point  out  that  in  the  bill  we 
passed  there  were  two  provisions.  One 
says  that  each  court  of  the  United 
States  shall  determine  the  order  in 
which  civil  actions  are  heard  and  de- 
termined. But  it  does  something  addi- 
tionally. It  says  that  that  section  also 
provides  that  the  courts  shall  expedite 
any  action  for  temporary  or  prelimi- 
nary  injunctive  relief  or  any  other 
action  if  good  cause  therefor  is  showiL 
I  think  we  would  rather  not  start  or 
embark  on  another  series  of  statutory 
priorities  which  in  my  opinion  would 
be  a  terrible  mistake. 
All  of  the  courts  are  against  this. 
But  I  think  we  want  to  make  it  dear 
by  the  colloquy  that  we  are  engaging 
in.  and  I  know  others  are  going  to 
want  to  engage  in,  that  we  expect  the 
courts  to  take  into  account  the  very 
serious  nature  of  these  kinds  of  ac- 
tions. 

Mr.  RODINO.  I  can  assure  the  gen- 
tleman that  is  my  intention. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  chair- 
man of  the  subcommittee  that  dealt 

with  this  question.    

Mr.  KASTENMEIER.  Mr.  Chair- 
man, we  considered  this  fact  and  that 
is  why  the  language  was  as  the  gentle- 
man from  Illinois  just  recited. 

Furthermore,  not  all  cases  brought 
under  this  act  would  require  expedited 
treatment.  So  either  we  start  adding 
No  1  agadn  for  expedited  treatment, 
having  wiped  all  85  other  categories 
out  and  therefore  start  really  the 
precedent  aU  over  again,  or  we  accept 
the  gentleman  from  New  Jerseys 
amendment  confirming  the  Houses 
Judgment  earUer  tWs  year,  and  I  hope 
we  do  the  latter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
RoDiHO)  has  again  expired. 

(At  the  request  of  Mr.  Ottihoer  and 
by  unanimous  consent  Mr.  Rodcto  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OTTINGER.  Will  the  gentle- 
man yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man. 

Mr.  OTTINGER.  We  have  no  objec- 
tion. 
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Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO  I  yield  to  the  gentle 
man  from  Arizona. 

Mr.  UDALL.  I  wanted  to  say  to  the 
distinguished  chairman  that  I  under- 
stand his  concern  and  I  am  sympathet- 
ic to  It.  We  have  gotten  ourselves  in 
difficulty  where  every  committee  on 
every  major  bill  has  an  expedited  judi- 
cial section  and  it  turns  out  that  the 
guy  with  the  latest  date  of  enactment 
is  technically  entitled  to  go  to  the 
front  of  the  line. 

We  have  here  a  bill  which  is  de- 
signed to  get  this  country  off  dead 
center  on  nuclear  waste  pollry.  I  think 
we  are  going  to  be  able  to  do  it. 

But  In  this  case  we  have  two  compet- 
ing considerations.  One  is  to  protect,  if 
you  will,  judicial  review.  People  who 
are  concerned  about  this  repository 
need  to  be  assured  that  they  will  have 
a  chance  to  go  to  court  and  that  they 
will  be  able  to  make  their  case. 

On  the  other  hand,  the  country 
needs  to  know  that  this  is  not  going  to 
be  delayed  in  the  courts  forever. 

I  think  with  the  colloquy  we  have 
had  and  the  understanding  we  have 
had  that  the  amendment  could  be  ac- 
cepted and  would  not  do  any  great 
damage  and  would  preserve  the  thing 
the  gentleman  has  fought  for.  to  stop 
cluttering  up  the  lawbooks  with  more 
and  more  of  these  independent,  single, 
expedited  Judicial  review  kinds  of 
things. 

Mr.  RODINO.  It  is  my  clear  impres- 
sion that  many  of  the  cases  that  the 
committee  would  be  concerned  with 
coming  under  this  act  would  undoubt- 
edly meet  the  good  cause  criteria  and 
would  warrant  this  kind  of  expedited 
action. 

Mr.  UDALL.  I  thank  the  gentleman. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Could  I  have  the  attention  of  the 
gentleman  from  New  Jersey  (Mr. 
Rooiifo)  to  continue  to  engage  in  a  col- 
loquy. 

I  thank  the  gentleman  for  his  pa- 
tience and  I  will  not  take  but  Just  a 
minute  or  two.  But  to  follow  along  the 
arguments  of  the  gentleman  from  New 
Mexico,  I  must  agree  with  him.  We 
have,  for  whatever  reasons,  delayed 
the  political  decision  of  making  a  final 
decison  on  this  matter  to  put  in  place 
a  procedure,  a  process  to  select  a  final 
resting  place  for  these  waste  materials. 

Of  course,  there  is  the  concern  that 
there  could  be  undue  Judicial  delay. 

I  would  appreciate  If  the  gentleman 
would  address  that  once  again  to 
assure  this  gentleman  that  if  we  do 
accept  this  amendment  of  his  assur- 
ance of  the  courts  acting  in  an  expedi- 
tious way  and  to  assure  that  there  is 
not  going  to  be  the  continued  years  of 
litigation  that  are  tying  up  the  courts 
in  knots  with  motions. 


I  am  not  a  lawyer,  but  I  have  seen 
this  happen. 

Could  the  gentleman  respond? 

Mr.  RODINO.  Will  the  gentleman 
yield? 

Mr.  BROYHILL.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  RODINO.  Insofar  as  this  gentle- 
man can  give  any  assurances  as  to 
what  the  courts  might  do  and  how 
they  might  take  action,  historically  if 
one  reviews  the  cases  and  the  kinds  of 
actions  the  court  takes  and  when,  the 
good  cause  criteria  always  dictates 
that  action  is  expedited. 

There  is  no  question  in  my  mind 
that  the  urgency  of  the  matters  that 
would  be  related  to  this  particularly 
important  issue  would  come  undoubt- 
edly within  that  criteria  and,  there- 
fore. I  would  see  no  impediment. 

On  the  other  hand,  if  we  were  to 
continue  the  process  that  was  extant 
up  until  September  when  this  House 
took  action,  with  85  other  priorities 
mandated  in  an  expedited  manner,  we 
would  find  that  committees  would  con- 
tinue to  do  the  same  thing  and  the 
very  action  the  gentleman  is  looking 
for  would  be  frustrated. 

So  I  am  saying  let  us  leave  it  to  the 
courts  under  this  criteria  and  I  am  cer- 
tain that  this  would  be  the  case. 

Were  it  not,  I  am  sure  we  could 
always  review  it  once  again.  But  I  have 
no  hesitancy  in  saying  that  I  would 
not  be  taking  this  position  unless  I  felt 
that  it  was  in  the  best  interest  of  expe- 
dited judgment. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  his  continued  explanation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  RoDiito). 

The  amendment  was  agreed  to. 
AMKN Difxirr  ormsD  by  mk.  pctki 

Mr.  PETRI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prmi:  In  sec- 
tion lis.  strike  out  suboectlon  (a)  (and 
redesignate  sutMcctlon  (b)  as  subMCtion  (a)). 

In  section  115(a).  as  so  redesignated,  strike 
out  "prnTioits"  and  insert  In  lieu  thereof 

"DISAPPBOVAI.". 

In  section  IIS.  strike  out  sutuectlons  (c> 
through  (f)  (and  redesignate  subsection  (g) 
as  subsection  (b)). 

In  section  135(f>(3)(A).  strike  out  "and 
subsections  (d)  through  (f)  of  section  116" 
In  the  first  sentence. 

In  section  135(1X3),  strike  out  subpara- 
graph (B)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(B)(i)  The  provlaions  of  this  subparagraph 
are  enacted  by  the  Congreaa— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  are  deemed 
a  part  of  the  rules  of  the  Senate,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  In  the  Senate  In  the  caae  of  a 
resolution  under  this  paragraph,  and  such 
provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  in- 
consistent with  such  other  rules;  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 


the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(iixl)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  is  submitted  to  the  Congress 
under  paragraph  (2).  a  resolution  shall  be 
introduced  (by  request)  In  the  Senate  by  the 
chairman  of  the  committee  to  which  such 
notice  of  disapproval  is  referred,  or  by  a 
Member  or  Members  of  the  Senate  designat- 
ed by  such  chairman. 

(II)  Upon  introduction,  a  resolution  shall 
be  referred  to  the  appropriate  conunlttee  or 
committees  of  the  Senate  by  the  President 
of  the  Senate,  and  all  such  resolutions  with 
respect  to  the  same  Federal  site  shall  be  re- 
ferred to  the  same  committee  or  commit- 
tees. Upon  the  expiration  of  80  calendar 
days  of  continuous  session  alter  the  intro- 
duction of  the  first  resolution  with  respect 
to  any  Federal  site,  each  committee  to 
which  such  resolution  was  referred  shall 
make  Its  recommendations  to  the  Senate. 

(iii)  If  any  conunlttee  to  which  is  referred 
a  resolution  introduced  under  clause  (HMD. 
or.  in  the  absence  of  such  a  resolution,  any 
other  resolution  with  respect  to  the  Federal 
site  Involved,  has  not  reported  such  resolu- 
tion at  the  end  of  60  days  of  continuous  ses- 
sion of  Congress  after  introduction  of  such 
resolution,  such  conunlttee  shall  be  deemed 
to  be  diacharged  from  further  consideration 
of  such  resolution,  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
Senate. 

(ivMl)  When  each  committee  to  which  a 
resolution  has  been  referred  has  reported, 
or  has  been  deemed  to  be  discharged  from 
further  consideration  of.  a  resolution  de- 
scribed in  clause  (Ul).  It  shall  at  any  time 
thereafter  be  In  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  Senate  to 
move  to  proceed  to  the  consideration  of 
such  resolution.  Such  motion  shall  t>e 
highly  privileged  and  shall  not  be  debatable. 
Such  motion  shall  not  be  subject  to  amend- 
ment, to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  such  motion  is  agreed  to  or 
disagreed  to  shall  not  t>e  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
such  resolution  is  agreed  to.  such  resolution 
shall  remain  the  unfinished  business  of  the 
Senate  until  disposed  of. 

(II)  Debate  on  a  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
with  such  resolution,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  Members  favoring  and 
Members  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  be  in 
order  and  shall  not  be  debatable.  Such 
motion  shall  not  be  subject  to  amendment, 
to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness, and  a  motion  to  recommit  such  resolu- 
tion shall  not  be  in  order.  A  motion  to  re- 
consider the  vote  by  which  such  resolution 
Is  agreed  to  or  disagreed  to  shall  not  be  In 
order. 

(III)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution,  and  a  single 
quorum  call  at  the  conclusion  of  such 
debate  if  requested  in  accordance  with  the 
rules  of  the  Senate,  the  vote  on  final  ap- 
proval of  such  resolution  shall  occur. 

(IV)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  shall  be  decided  without 
debate. 


(V)  If  the  Senate  receives  from  the  House 
a  resolution  with  respect  to  any  Federal 
site,   then   the   foUowing   procedure   shaU 

apply: 

(I)  The  resolution  of  the  House  with  re- 
spect to  such  site  shaU  not  be  referred  to  a 
committee.  .  ^,        ,  ^. 

(H)  With  respect  to  the  resolution  of  the 
Senate  with  respect  to  such  site— 

(a)  the  procedure  with  respect  to  that  or 
other  resolutions  of  the  Senate  with  respect 
to  such  site  ShaU  be  the  same  as  if  no  reso- 
lution from  the  House  with  respect  to  such 
site  had  been  received;  but 

(b)  on  any  vote  on  final  passage  of  a  reso- 
lution of  ths  Senate  with  respect  to  such 
site,  a  resolution  from  the  House  with  re- 
spect to  such  site  where  the  text  is  identical 
shaU  be  automatically  substituted  for  the 
resolution  of  the  Senate. 

(CXI)  The  provisions  of  this  subparagraph 
are  enacted  by  the  Congress- 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  RepresenUtives,  and  ss 
such  they  are  deemed  a  part  of  the  rules  of 
the  House,  but  applicable  only  with  respect 
to  the  procedure  to  be  foUowed  in  the 
House  in  the  case  of  resolutions  under  this 
paragraph,  and  such  provisions  supersede 
other  rules  of  the  House  only  to  the  extent 
that  they  are  Inconsistent  with  such  other 

(II)'  with  full  recognition  of  the  constltu- 
Uonal  right  of  the  House  to  change  the 
rules  (so  far  as  reUting  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(11)  Resolutions  shall,  upon  introduction, 
be  immedUtely  referred  by  the  Speaker  of 
the  House  to  the  appropriate  committee  or 
committees  of  the  House.  Any  such  resolu- 
tion received  from  the  senate  shaU  be  held 
at  the  Speaker's  Uble.  

(ill)  Upon  the  expiration  of  60  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  with  respect  to  any  Federal 
site  each  committee  to  which  such  resolu- 
tion was  referred  shall  be  discharged  from 
further  consideraUon  of  such  resolution, 
and  such  resolution  shaU  be  referred  to  the 
appropriate  calendar,  unless  such  resolution 
or  an  Identical  resoluUon  was  previously  re- 
ported by  each  committee  to  which  it  was 

(Iv)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resoluUon  after  It  has  been  on  the 
appropriate  calendar  for  5  legteUtlve  days. 
When  any  such  resolution  Is  called  up,  the 
House  shall  proceed  to  Its  immediate  consid- 
eration and  the  Speaker  shaU  recognize  the 
Member  calling  up  such  resolution  and  a 
Member  opposed  to  such  resolution  for  3 
hours  of  debate  in  the  House,  to  be  equaUy 
divided  and  controUed  by  such  Members. 
When  such  time  has  expired,  the  previous 
question  shall  be  considered  as  ordered  on 
the  resolution  to  adoption  without  interven- 
ing motion.  No  amendment  to  any  such  rra- 
oluUon  shaU  be  In  order,  nor  shall  It  be  In 
order  to  move  to  reconsider  the  vote  by 
which  such  resolution  Is  agreed  to  or  dls- 

(V)  If  the  House  receives  from  the  Senate 
a  resoluUon  with  respect  to  any  Federal 
site,   then   the   following   procedure   shall 

*'(I)*^The  resoluUon  of  the  Senate  with  re- 
spect to  such  site  ShaU  not  be  referred  to  a 
committee.  .  ^,        ,  ..  _ 

(II)  With  respect  to  the  resolution  of  the 
House  with  respect  to  such  site— 

(a)  the  procedure  with  respect  to  that  or 
other  resoluUons  of  the  House  with  respect 


to  such  site  shaU  be  the  same  as  if  no  reso- 
luUon from  the  Senate  with  respect  to  such 
site  had  been  received;  but 

(b)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  House  with  respect  to  such 
site,  a  resolution  from  the  Senate  with  re- 
spect to  such  site  where  the  text  is  identical 
ShaU  be  automaUcaUy  substituted  for  the 
resoluUon  of  the  House. 

(D)  Tot  purposes  of  this  paragraph— 

(I)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 

and 

(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  compuUtlon  of  the  90-day 
period  referred  to  in  subparagraph  (A)  and 
the  60-day  period  referred  to  In  subpara- 
gr«>hs  (B)  and  (C>. 

In  section  116<bX2XB),  insert  at  the  end 
thereof  the  f  oUowlng  new  sentences: 


The  Secretary  may  enter  into  a  tentative 
agreement  with  any  State  under  this  sub- 
paragraph at  any  time  foUowing  the  approv- 
al of  a  candidate  site  in  such  State  under 
section  112(c).  Any  such  tentative  agree- 
ment shaU  set  forth  the  amount  of  assist- 
ance to  be  provided  to  such  State  under  this 
paragraph  if  a  construction  authorization 
for  a  repository  is  granted  with  respect  to 
the  site  in  such  State,  and  the  procedures  to 
be  foUowed  in  providing  such  assistance. 
Any  such  tentaUve  agreement  shaU  become 
binding  upon  the  Secretary  upon  the  grant- 
ing of  such  construction  authorization. 

In  section  118(bX2XB),  insert  at  the  end 
thereof  the  foUowing  new  sentences: 
The  Secretary  may  enter  into  a  tentative 
agreement  with  any  Indian  tribe  under  this 
subparagraph  at  any  time  foUowing  the  ap- 
proval of  a  candidate  site  on  the  reservation 
of  such  Indian  tribe  under  section  112(c). 
Any  such  tentaUve  agreement  shaU  set 
forth  the  amount  of  assistance  to  be  provid- 
ed to  such  Indian  tribe  under  this  para- 
graph if  a  construction  authorizaUon  for  a 
repository  te  granted  with  respect  to  the  site 
on  the  reservation  of  such  Indian  tribe,  and 
the  procedures  to  be  foUowed  in  providing 
such  assistance.  Any  such  tentaUve  agree- 
ment shaU  become  binding  upon  the  Secre- 
tary upon  the  granting  of  such  construction 
authorization. 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rscord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  PETRI.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  which  would 
strengthen  the  State  veto  provisions 
of  this  legislation  so  that  States  wiU 
have  an  absolute  veto  over  the  placing 
of  nuclear-waste  facilities  within  their 
borders.  . 

My  purpose  for  offering  this  amend- 
ment is  to  ameliorate  the  fears  of  a 
State  worried  about  having  to  accept 
the  site  without  its  consent,  moving 
the  focus  of  the  Issue  to  the  merits  of 
the  site. 

In  my  judgment,  the  stronger  a  veto 
power  we  give  the  States  the  leas 
likely  they  are  to  exercise  it.  Without 
a  strong  State  veto,  the  public  and 
local  officials  simply  will  not  trust  the 


Federal  Government,  and  the  Depart- 
ment of  Energy  in  particular,  not  to 
try  to  ram  down  their  throats  some- 
thing potentially  injurious  to  them. 
With  it.  they  will  feel  more  comforta- 
ble about  the  process  all  the  way 
along.  Knowing  that  they  have  some 
power  to  block  a  site,  they  wiU  be  less 
likely  to  focus  their  energies  and  at- 
tention on  the  tactics  of  obstruction- 
ism and  more  likely  to  focus  on  the 
merits  of  a  repository. 

Thus  the  absolute  State  veto  Is  a 
positive  measure,  designed  to  insure 
that  the  public  and  local  officials  are 
really  consulted  during  the  entire 
process  of  site  selection,  and  that  they 
come  to  a  basic  acceptance  of  an  even- 
tual site.  Without  such  local  accept- 
ance, any  decision  will  be  tied  up  in 
court  challenges  and  other  obstruction 
for  years.  Besides,  when  local  people 
directly  affected  by  a  decision  are  con- 
sulted, they  can  often  make  sugges- 
tions that  improve  the  eventual  result. 
My  amendment  would  provide  for  an 
absolute  SUte  veto  by  striking  out  the 
two-House  override  portion  of  the  bill, 
section  115.  The  amendment  is  de- 
signed to  affect  only  repositories  and 
leaves  the  committee  language  con- 
cerning Interim  storage  sites  as  is. 

I  would  like  to  make  it  clear  that 
this  absolute  State  veto  amendment 
will  not  prevent  Congress  from  over- 
riding a  State  veto.  Congress  and  the 
President  will  stiU  retain  this  abUity 
and  could  override  a  SUte  veto  by 
simply  passing  a  separate  law  approv- 
ing a  site,  the  Stote  veto  not  with- 
standing. This  amendment  would  only 
make  the  process  slightly  more  diffi- 
cult, giving  the  State  greater  assur- 
ance the  veto  will  be  upheld. 

My  amendment  also  allows  the  Sec- 
retary of  Energy  to  enter  into  tenta- 
tive agreement  with  a  State  at  any 
time  after  site  characterization  for  the 
amount  of  economic  assistance  to  be 
provided  under  paragraph  116(b)(2)  in 
the  event  the  site  Is  approved.  This 
aUows  the  Secretary  to  enter  into 
agreements^  earlier  than  the  commit- 
tee language  calls  for. 

In  my  mind,  the  issues  of  SUte  veto 
and  economic  compensation  have 
always  been  linked,  since  people  will 
be  more  likely  to  accept  a  truly  safe 
waste  site  if  it  is  clear  that  their  eco- 
nomic interests  will  not  be  harmed. 

Unlike  the  last  nuclear  waste  biU 
brought  before  the  House  in  1980,  the 
current  version  contains  very  good 
provisions  for  economic  compensation. 
In  addition,  a  repository  wiU  create  up 
to  5.000  new  construction  jobs  for  8 
years.  1.000  new  Jobs  to  operate  the 
site,  as  well  as  1,800  new  support  jobs 
and  a  blUion-doUar  property  tax  base. 
Therefore,  it  should  be  possible  to 
gain  public  acceptance  for  a  safe  site, 
and  the  absolute  veto  will  help  clear 
the  air  and  further  the  longrun  inter- 
ests of  everyone  concerned. 
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For  those  Members  who  are  con- 
cerned about  States  rights  and  would 
like  to  see  States  have  a  real  Influence 
on  site  location,  there  is  an  additional 
reason  why  the  absolute  State  veto  is 
needed.  The  other  body  has  already 
passed  its  version  of  a  nuclear  waste 
bill.  That  legislation  contains  a  very 
weak  State  veto  provision,  similar  to 
the  Broyhill  amendment  which  the 
House  narrowly  passed  on  Monday.  If 
the  House  bill  is  not  changed,  there 
would  be  no  way  to  increase  the 
strength  of  the  State  veto  in  confer- 
ence. 

However,  if  the  absolute  State  veto 
amendment  is  adopted,  our  House  con- 
ferees would  have  a  substantial  t>ar- 
gainlng  chip,  allowing  them  room  to 
compromise  on  the  issue  and  still 
settle  on  provisions  calling  for  a  viable 
State  role  In  the  selection  process.  I 
am  convinced  that  the  absolute  State 
veto  is  the  wisest  provision,  but  at 
least  we  need  a  stronger  State  role 
than  we  will  get  if  my  amendment  Is 
not  adopted. 

I  have  one  final  thought  I  would  like 
to  leave  with  my  colleagues.  If  a  State 
actually  exercises  a  State  veto,  we 
really  ought  to  give  the  Secretary  of 
Energy  or  the  President  the  authority 
to  embargo-nuclear  waste  exports 
from  the  vetoing  State  or  the  author- 
ity to  require  that  State  to  make  its 
own  arrangements  for  disposing  of  any 
nuclear  waste  it  might  generate  itself. 
This  Idea  Is  not  in  my  amendment 
today,  but  I  think  we  should  think  se- 
riously about  it.  The  Sute  veto  should 
not  be  merely  a  license  to  act  irrespon- 
sibly. If  a  State  generates  waste,  it  has 
some  responsibility  to  dispose  of  it, 
and  It  should  not  be  able  to  simply 
foist  that  off  on  someone  else. 
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Mr.  UDALL.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  we  have  tried  for  35 
years  to  get  a  high-level  waste  policy 
for  the  country.  We  may  be  on  the 
verge  of  success  and  if  you  adopt  this 
amendment,  you  have  killed  the  bill. 
The  cold  fact  is  that  you  are  not  going 
to  find  1  of  the  50  SUtes  who  will 
accept  a  repository.  So  we  are  going  to 
have  to  make  a  national  decision,  after 
very  carefully  considering  the  differ- 
ent sites  and  considering  the  States 
concerned,  where  this  repository  Is 
going  to  be. 

A  fundamental  principle  of  this  bill 
is  that  we  are  going  to  give  the  States 
a  veto.  It  is  a  real  burden  on  the  State 
to  say,  "On  behalf  of  the  other  49 
States,  you  shall  be  In  the  site  of  this 
repository."  and  we  are  only  going  to 
do  it  after  we  have  Involved  them  very 
early  In  the  process,  and  given  them 
an  opportunity  try  to  stop  the  project. 
But  at  some  point  in  the  Federal  Inter- 
est, in  the  national  Interest,  the  coun- 
try has  got  to  come  along  and  have  a 
right  to  override  that  veto. 


We  now  have  in  the  bill  a  pretty 
good  provision,  from  the  standpoint  of 
the  States.  It  Is  going  to  be  fairly  easy 
for  the  States  to  Issue  a  veto  and  to 
make  it  stick.  But  to  say  that  the 
States  have  an  absolute  veto  is  to  kill 
the  bill,  and  I  would  urge  my  col- 
leagues to  oppose  it. 

Mr.  OTTINQER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  my  friend,  the 
gentleman  from  New  York. 

Mr.  OTTINOER.  Mr.  Chairman.  I 
feel  the  same.  I  feel  the  States  do  de- 
serve very  strong  protection.  Both  the 
gentleman  from  Arizona  and  I  opc>osed 
the  Broyhill  amendment.  We  would 
have  given  the  States  the  protection 
of  requiring  two  Houses  of  Congress  to 
override  a  State  veto  rather  than  re- 
quiring one  House  to  sustain  the  veto 
that  prevailed  in  the  Broyhill  amend- 
ment. We  were  unsuccessful  by  a 
narrow  vote  in  committee.  We  may  get 
another  chance  at  that  in  the  House. 
But  to  go  further  and  say  that  there 
should  be  an  absolute  veto  I  think  is 
going  too  far  and  also  runs  in  the  face 
of  the  action  that  has  already  been 
taken  by  the  conunittee.  So  I  would 
urge  defeat  of  the  amendment. 

[Mr.  BROYHILL  addressed  the  com- 
mittee. His  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 

Mr.  LUJAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Pmu 
which  provides  for  an  absolute  State 
veto  of  a  repository  with  no  provision 
to  protect  the  national  interest.  I  fully 
support  thorough  and  adequate  State 
participation  In  the  decisionmaking 
process  leading  to  the  siting  and  oper- 
ation of  a  high-level  waste  repository. 
The  bill  before  us,  however,  already 
provides  for  State  participation.  Ac- 
cording the  States  an  absolute  veto 
power  Intrudes  too  far  on  a  fundamen- 
tally Federal  program  and  Is  unneces- 
sary from  a  health  and  safety  stand- 
point. We  must  all  recognise  that,  as 
In  other  activities  under  the  Atomic 
EInergy  Act.  the  Federal  Oovemment 
will  exercise  comprehensive  and  perva- 
sive regulatory  control  over  high-level 
radioactive  waste  repositories.  This 
control  Is  designed  not  only  to  assiire 
that  the  environment  and  the  health 
and  safety  of  the  public  will  be  ade- 
quately protected,  but  also  that  the 
Important  Federal  policy  of  developing 
atomic  energy  technology  will  be  ful- 
filled. Under  existing  law.  as  Interpret- 
ed in  cases  such  as  Northern  States 
Power  Co.  against  Minnesota,  ■  Wash- 


ington State  Building  and  Construc- 
tion Trades  Council  against  Spell- 
man,*  and  Illinois  against  General 
Electric'  States  may  not  upset  our 
fundamental  national  policies  and 
complicate  our  comprehensive  Federal 
regulatory  framework  by  attempting 
to  veto  or  to  bar  nuclear  facilities,  in- 
cluding disposal  facilities,  meeting  ap- 
plicable Federal  requirements.  I  be- 
lieve that  this  is  a  sound  approach  and 
that  we  should  support  It  by  opposing 
the  amendment  in  question. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  this 
amendment,  although  I  have  sympa- 
thy for  what  the  gentleman  Is  trying 
to  do.  And  I  would  certainly  hope  that 
my  good  friend  (Mr.  Pttrd  might 
withdraw  this  amendment. 

Let  me  Just  make  this  commitment 
to  him:  I  am  concerned  about  the  lan- 
guage that  is  in  this  bill.  I  believe  the 
Broyhill  amendment  is  in  fact  uncon- 
stitutional. If  it  is  deemed  to  be  uncon- 
stitutional, it  will  In  fact  provide  no 
protection  for  the  States  whatsoever, 
and  I  plan  to  ask  for  a  separate  vote 
on  the  Broyhill  amendment  when  the 
appropriate  time  comes.  I  think  we 
have  a  chance  of  readdressing  this 
issue  on  SUtes  veto  rights  and  the  role 
of  Congress,  and  I  would  ask  my  good 
friend  to  withdraw  that  amendment 
and  support  us  on  the  opportunity  of 
getting  a  separate  vote  on  the  other 
amendment. 

Mr.  MONTGOMERY,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, it  seems  like  the  strategy  the 
gentleman  has  mentioned,  if  the  gen- 
tleman from  Wisconsin  would  with- 
draw his  amendment,  we  do  have  a 
chance  on  a  separate  vote  in  the  whole 
House.  We  only  missed  by  six  votes  of 
defeating  the  Broyhill  amendment 
that  did  give  the  States  more  rights 
and  more  considerations.  I  think  we 
have  a  much  better  chance  of  taking 
the  route  that  the  gentleman  from 
Utah  suggested,  and  I  would  hope  that 
the  gentleman  from  Wisconsin  would 
withdraw  his  amendment. 

Mr.  lifARRIOTT.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  would  Just  simply 
say  that  we  do  need  to  provide  ade- 
quate protection  for  the  States.  The 
original  language  of  the  committee  bill 
was  the  proper  language,  and  I  think 
we  ought  to  go  back  and  get  a  separate 
vote  on  that.  I  would  leave  that  deci- 
sion, though,  up  to  my  good  friend. 
•  Mr.  GOLDWATER.  Mr.  Chairman, 
I  oppose  the  amendment  offered  by 
Congressman  Pctxi.  Although  I  hiu}pi- 
ly  support  State  participation  in  the 


repository  decisionmaking  process,  I 
believe  that  giving  Stetes  an  absolute 
veto  power  is  subject  to  imacceptable 
abuse.  In  particular,  it  affords  an  xm- 
warranted  opportunity  for  antinuclear 
groups  to  prompt  unreasonable  delay 
and  turmoil  in  the  ultimate  siting,  con- 
struction, and  operation  of  a  high- 
level  waste  repository. 

Mr.  Chairman,  we  face  a  special 
challenge  when  we  deal  with  atomic 
energy  because  of  the  phobic  thinking 
which  characterizes  much  of  the 
debate  on  that  subject.  A  phobia  is  a 
fear  based  on  an  exaggerated,  unreal- 
istic danger.  One  author  has  called  it 
"a  malignant  disease  of  what  ifs'."  He 
explains  that— 

The  phobic  thinking  process  is  a  splrallng 
chain  reacUon.  to  use  an  atomic  energy 
analogy,  of  "what  ifs"  and  each  "what  IT' 
leads  to  another.  Phobic  ttiinking  always 
travels  down  the  worst  ponible  branching 
of  each  o£  the  "what  ifs"  until  the  person  Is 
absolutely  overwhelmed  with  the  potentials 
for  disaster.' 

The  fruits  of  this  phobic  thinking  is 
nowhere   better  represented  than  in 
perceptions  of  nuclear  power.  This  is 
well  illustrated  in  Dr.  Upton's  recent 
article  in  Scientific  American  entitled 
•The  Biological  Effects  of  Low-I*vel 
Ionizing     Radiation."*     Dr     Upton 
graphically  demonstrates  that  various 
groups  in  our  society  perceive  nuclear 
power  as  many  orders  of  magnitude 
more  hazardous  than  it  in  fact  is.  This 
misperception  is  especiaUy  applicable 
to  radioactive  waste  disposal.  For  ex- 
ample, a  recent  survey  of  scientists 
found  that  99  percent  felt  the  risks  of 
nuclear  energy  were  acceptable  and 
the  100  percent  felt  that  enough  infor- 
mation was  available  to  solve  remain- 
ing problems,  including  nuclear  waste 
disposal.  In  contrast.  Journalists,  par- 
ticularly of  the  electronic  media,  were 
heavily  of  the  opposite  opinion.*  Dr. 
DuPont  indicates  that  the  phobic  reac- 
tion among  nonexperts  is  largely  at- 
tributable to  a  failure  to  place  the 
largely  hypothetical  risks  of  atomic 
energy  in  perspective  with  the  many 
actual    and    much    greater    hazards 
which  we  commonly  and  ordinarily 
Incur,  and.  indeed,  even  in  perspective 
with  the  many  actual  and  much  great- 
er   hazards    from    alternative    energy 
technologies 

The  misperception  of  the  risks  asso- 
ciated with  nuclear  waste  disposal  has 
led  to  unnecessary  delays  due  to  what 
amounts  to  overconcem  and  overregu- 
lation.  We  have  got  to  the  point  where 
we  worry  about  the  infinitesimal  risk 
that  a  repository  wiU  be  hit  by  a  cata- 
clismic  meteor  or  will  be  the  site  of  a 


volcanic  eruption.*  This  has  frustrated 
attempts  to  site,  construct,  and  oper- 
ate waste  facilities.  It  is  undercutting 
our  ability  to  accomplish  the  funda- 
mental purpose  of  the  Atomic  Energy 
Act  of  1954  to  develop  atomic  energy 
technology  and  to  keep  our  Nation  in 
the  forefront  of  atomic  energy  re- 
search. I  beUeve  that  this  fimdamental 
purpose  of  the  act  is  a  good  one.  Nu- 
clear power  was  and  remains  a  safe, 
clean,  and  environmentally  preferable 
means  to  generate  electrical  energy.  If 
we  do  not  vigorously  pursue  the  nucle- 
ar energy  option,  we  are  in  the  ironic 
position  of  relying  on  less  safe  and  less 
environmentally  sound  means  of  gen- 
erating our  electricity. 

Mr.  Chairman.  I  am  troubled  by  leg- 
islation the  effect  of  which  is  to  foster 
the  erection  of  unwarranted  impedi- 
ments to  continued  development  of 
atomic  energy  technology.  I  believe 
that  such  legislation  is  largely  a  mani- 
festation  of   a   nuclear   phobia   and 
plays  into  the  hands  of  antinuclear 
groups  who  will  use  it  to  thwart  our 
essential  national  policies  and  to  in- 
hibit reliance  on  an  environmentally 
desirable    source    for    our    electrical 
energy  to  the  detriment  of  the  public. 
We   must   be   alert   to   striking   the 
proper  balance  between  competing  in- 
terests so  that  aU  legitimate  health 
and  safety  concerns  are  taken  into  ac- 
count but  in  a  fashion  such  that  anti- 
nuclear groups  are  unable  to  exploit 
phobias  and  irrational  fears  to  under- 
mine the  Atomic  Energy  Act.  I  fear 
that  veto  authority  will  be  exploited 
by  antinuclear  groups  to  delay  a  vital 
Federal  program  and  to  frustrate  es- 
sential national  interests.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Petri). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PETRI.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  made  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  EvidenUy  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIH.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  caU  was  taken  by  electronic 
device. 


XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 
The  Committee  will  resxmie  its  busi- 


>  447  P.  2d  IMS  (ini).  Thia  ruUng  WM  endoned 
In  TrAln  v.  Colorado  Public  Interest  Reacarch 
Group.  436  US.  1.  17  (irtS). 


•  aS4  P.  M  sa?  (9th  Clr.  198S). 
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Low-Level  lonliinf  Radiation,"  Scientific  American 
(February.  198S). 
•Wall  St.  J.,  p.  U.  Nov.  •.  19*3. 


D  1145 
QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursiuuit  to  clause  2.  rule 


*  Vm  example,  lee  Brown  and  Croudi.  "Extreme 
Scenario*  for  Nuclear  Warte  Reporttorle*"  Health 
Physics  43:345  (IMS). 


ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Wisconsin  (Mr. 
Petri)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AKKHDlIXirT  OrraRKS  BT  MR.  MARKKT 

Mr.    MARKEY.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Uamxxt. 

Strike  out  sections  101  and  102  and  Insert  in 
lieu  thereof  the  following  (and  conform  the 
teble  of  contente  in  section  1  accordingly): 

ATFLICABIUTT 

Sk.  101.  (a)  EsTABLismngfT  or  RRFOsrro- 
RiES.— Any  repository  required  to  be  li- 
censed under  section  202  of  the  Energy  Re- 
organization Act  of  1974  (42  U&C.  5842) 
shall  be  established  in  accordance  with  the 
procedures  set  forth  in  tills  Act. 

(b)  AuTHORTTY  OF  Coioiissioii.— Nothing 
in  this  Act  shall  be  construed  to  expand  or 
contract  the  licensing  authority  of  the  Nu- 
clear Regulatory  Commission  with  respect 
to  any  atomic  energy  defense  activity  under 
the  Atomic  Energy  Act  of  1954  (42  U.8.C. 
2011  et  seQ.)  or  the  Energy  Reorganisation 
Act  of  1974  (42  VJ8.C.  5801  et  seq.).  The 
Commission  shall  not  have  any  authority 
over  the  production  or  handling  of  any 
high-level  radloacUve  waste  or  spent  nucle- 
ar fuel  resulting  from  any  atomic  energy  de- 
fense activity  prior  to  Its  delivery  to  a  repos- 
itory, except  as  otherwise  provided  In  any 
other  provision  of  law. 

In  section  1,  after  paragraph  (15),  Insert 
the  following  new  paragraph  (and  redealg- 
nate  the  following  paragrapiis  accordingly): 

(18)  The  term  "person"  Includes  any  gov- 
ernmental entity. 

In  section  lll(aX3),  strike  out.  "civilian  . 

Mr.  MARKEY.  Mr.  Chairman,  now 
we  reach  a  central  question  in  the  nu- 
clear waste  deliberations  that  we  are 
considering  here  this  week.  The  cen- 
tral question:  Should  military  nuclear 
waste  be  included  in  this  legislation? 
Question:  Should  90  percent  of  all  the 
nuclear  waste  in  this  country  be  in- 
cluded   in    this   bill?    QuesUon:    The 
American  people,  according  to  a  full- 
page  advertisement  in  the  Washington 
Post  this  week,  put  in  by  the  American 
Nuclear  Energy  CouncU.  want  to  see 
legi^tlon  passed  to  establish  a  com- 
prehensive—a comprehensive— nuclear 
waste   policy  program.   According  to 
their  advertisement,  the  pubUc  agrees 
with  that  point.  It  says  that,  according 
to  a  recent  national  opinion  survey.  9 
out  of  10  Americans— 92  percent— say 
the  Government  should  stop  procrasti- 
nating and  resolve  this  issue  once  and 
for  all. 

Now,  when  the  American  people 
were  poUed  and  asked,  "Do  you  think 
we  ought  to  talk  or  do  you  think  we 
ought  to  resolve  the  nuclear  waste 
question  once  and  for  aU? '  Do  you 
think  in  their  minds  they  are  exclud- 
ing 90  percent  of  all  the  nuclear  waste 
in  this  country,  which  is  military 
waste?  I  do  not  think  they  are. 
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I  think  In  their  minds  they  have  a 
hard  time  differentiating  whether  nu- 
clear wastes  which  are  put  in  the  per- 
manent repository  are  civilian  or  mili- 
tary. 

My  opinion  Is  that  the  American 
people  want  a  solution  once  and  for  all 
to  the  entire  nuclear  waste  problem  In 
this  country.  That  is  what  my  amend- 
ment will  do. 

It  says  this:  Defense  Department,  if 
you  want  to  dispose  permanently  of 
your  nuclear  waste,  you  do  not  have  to 
put  It  In  the  civilian  respository  that 
we  are  creating  in  this  legislation. 

However.  If  you  are  going  to  bury  It. 
then  you  are  going  to  be  bound  by  the 
same  rules  and  regulations,  by  the 
same  process  as  will  the  civilian  nucle- 
ar waste  repository  program.  In  terms 
of  giving  away  military  secrets— if  you 
do  not  want  to  give  your  wastes  to  the 
civilian  repository,  you  keep  it,  you 
dispose  of  it.  and  you  monitor  It  for 
the  next  20,000  years.  But  at  least  use 
the  same  guidelines  to  protect  the  citi- 
zens as  win  the  domestic  utility  indus- 
try In  cooperation  with  the  Depart- 
ment of  Energy  In  disposing  of  civilian 
nuclear  wastes. 

This  does  not  seem  like  a  terribly  on- 
erous burden  to  put  on  the  Depart- 
ment of  Defense.  £>OD  has  come  up 
with  ideas  like  Densepack.  The  De- 
partment is  working  on  weapons  sys- 
tems that  can  hit  a  nickel  in  the 
middle  of  the  Kremlin.  I  do  not  know 
why  the  Defense  Department  cannot 
easily  conform  to  the  regulations  that 
are  Incorporated  into  H.R.  7187  so 
that  a  facility  can  be  constructed  fol- 
lowing the  guidelines  of  this  act  to  In 
perpetuity  take  care  of  the  90  percent 
by  volume  of  all  the  defense  nuclear 
waste  which  has  been  generated. 

So  if  you  represent  Utah  or  Nevada 
or  Louisiana  or  Washington  State,  or 
wherever  any  of  these  repositories 
might  be  sited,  do  you  think  your  citi- 
zens are  saying,  we  want  a  lower  stand- 
ard for  defense  wastes  than  we  have 
for  civilian  wastes  even  though  the 
health  effects  are  exactly  the  same? 
Or.  do  you  think  they  believe  that  all 
nuclear  wastes  are  going  to  be  covered 
by  this  bill? 

My  belief  is  that  If  we  are  really 
going  to  be  honest,  and  If  we  are  not 
going  to  mislead  the  American  people 
and  other  Members  of  Congress,  then 
we  are  going  to  have  to  confront  the 
fact  that  the  waste  problem  Is  one 
that  has  to  be  dealt  with  comprehen- 
sively. 

We  win  never  return  to  this  subject 
matter  again.  Let  me  repeat  that.  We 
will  never  return  to  this  subject 
matter  again  If  we  do  not  deal  with 
this  bill  comprehensively  today.  We 
will  deal  with  the  10  percent  which  Is 
civilian  nuclear  waste.  We  will  take 
care  of  the  domestic  utility  Industry 
problem  of  disposing  of  the  waste 
which  is  onsite  at  reactor  generators 
today.  But  we  will  not  come  back,  not 


for  at  least  a  decade  if  ever,  to  look  at 
the  issue  of  the  other  90  percent  of 
the  nuclear  waste  which  is  In  those  de- 
fense facilities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
MARiunr )  has  expired. 

(At  the  request  of  Mr.  MoirrooicsRY 
and  by  unanimous  consent  Mr. 
Markky  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  am  a  little  confused  on  the  gentle- 
man's amendment.  As  I  understand  It, 
It  does  eliminate  section  102.  And  the 
reason  I  am  Interested  In  it  Is  that  I 
offered  an  amendment  in  the  House 
Armed  Services  Committee  that  would 
permit  States  and  Indian  tribes  to  par- 
ticipate in  action  on  defense  nuclear 
waste  the  same  as  it  would  on  commer- 
cial nuclear  waste. 

It  seems  to  me  the  gentleman's 
amendment  would  completely  luiock 
out  the  amendment  that  I  offered  In 
the  Armed  Services  Committee. 

Mr.  MARKEY.  No;  It  does  not  do 
that. 

Mr.  MONTGOMERY.  Therefore.  I 
have  nothing  left. 

Mr.  MARKEY.  If  I  can  reclaim  my 
time,  as  presently  written,  of  the  SO 
sections  in  this  bill  which  apply  to  ci- 
vilian nuclear  waste  facilities,  only 
four— only  four— will  apply  to  military 
waste  facilities. 

D  1200 

What  we  are  trying  to  do  here  is  to 
build  In  the  other  46  sections,  not  take 
any  out,  but  build  in  another  46  sec- 
tions which  will  give  the  additional 
protections  to  the  Indian  tribes  and  to 
the  States,  which  are  not  presently  in 
the  bill.  So  if  the  gentleman  is  Inter- 
ested In  protecting  the  Indian  tribes 
and  the  States,  not  only  do  I  want  to 
see  the  protections  that  the  gentleman 
has  already  put  in  the  bill,  but  I  want 
to  put  In  the  other  46  sections  which 
are  in  this  bill  to  protect  the  States 
and  Indian  tribes  In  the  event  of  citing 
civilian  waste  facilities  and  apply  them 
to  any  defense  waste  facilities. 

Mr.  MONTGOMERY.  Well.  I  hate 
to  disagree  with  the  gentleman,  but  it 
seems  to  me  that  the  amendment  as 
offered  by  the  gentleman  knocks  out 
what  we  did  In  the  Armed  Services 
Committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has 
again  expired. 

(At  the  request  of  Mr.  MoirrooicrRY. 
and  by  unanimous  consent,  Mr. 
MARxnr  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, the  leadership  In  the  Armed  Ser- 


vices Committee  opposed  my  amend- 
ment and  the  amendment  was  adopt- 
ed: but  I  am  really  afraid  that  the  gen- 
tleman's amendment  totally  knocks 
out  what  we  did  in  the  Armed  Services 
Committee  to  make  nuclear  wastes  In 
the  military  coincide  with  the  same 
thing  that  is  happening  commercially. 

Mr.  MARKEY.  To  reclaim  my  time. 
I  am  very  proud  of  the  fight  the  gen- 
tleman made  in  the  Armed  Services 
Committee  in  taking  on  the  leadership 
and  the  amendment  which  he  included 
is  a  very  worthy  one.  It  Just  did  not  go 
far  enough.  I  understand  the  difficul- 
ties we  have  in  dealing  with  people 
who  do  not  want  to  see  any  coverage 
of  military  waste,  so  the  incremental 
progress  the  gentleman  made  is  very 
helpful.  But  again,  it  is  only  1  step  In  a 
50-step  Journey.  We  are  going  to  try  to 
take  the  additional  50  steps  tight  now 
by  making  sure  that  we  have  got  all 
those  additional  protections  In  so  that 
when  and  If  the  Defense  Department 
builds  a  nuclear  waste  facility,  it  Is 
bound  by  the  same  standards  as  the  ci- 
vilian waste  repository. 

Whatever  residents  live  nearby  this 
defense  facility  wiU  suffer  the  exact 
same  health  consequences  if  there  has 
been  a  mistake  made  in  the  siting  and 
In  the  environmental  Impact  state- 
ment and  the  population  evaluation  as 
they  would  suffer  living  nearby  a  civil- 
ian waste  repository. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  In  opposition  to  the 
amendment. 

The  gentleman  from  Massachusetts 
is  correct  in  saying  that  commercial 
waste  is  10  percent  by  volume  of  the 
high-level  radioactive  waste  in  this 
country.  However,  the  radioactivity  of 
the  commercial  wastes  is  about  90  per- 
cent of  the  total  radioactivity  of  the 
country's  high-level  waste  inventory. 
Furthermore  by  the  time  a  repository 
Is  available  under  this  bill,  the  com- 
mercial wastes  will  represent  97  per- 
cent of  the  total  radioactivity.  If  we 
were  only  concerned  with  the  volume 
of  waste  to  be  disposed  of,  the  Issues 
for  this  bill  would  be  very  simple. 
However,  the  radioactivity,  not  the 
volume,  is  the  key  factor  in  high-level 
radioactive  waste  issues.  To  threaten 
national  security  for  only  3  percent  of 
the  total  waste  does  not  make  much 
sense.  It  especially  does  not  make 
much  sense  In  view  of  the  long  history 
the  Department  has  had  of  successful- 
ly operating  its  facilities  with  ade- 
quate protection  of  public  health  and 
safety. 

I  urge  my  fellow  Members  to  Join  me 
in  opposing  this  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  genUeman 
from  California. 

Mr.  GOLDWATER.  Mx.  Chairman.  I 
thank  the  gentleman  for  yielding. 
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I  would  only  point  out  that  I  think 
the  genUeman  from  Massachusetts  is 
making  a  problem  of  a  nonproblem, 
that  the  Department  of  Defense  has  a 
program  in  place.  They  are  handling 
their  nuclear  waste  problem. 

The  issue  that  we  are  addressmg 
here  is  commercial  waste  and  that  is 
where  our  attention  has  been  lax.  It  is 
here  where  we  need  to  concentrate  our 
efforts  and  not  confuse  the  issue  by  in- 
cluding an  additional  burden  that  is 
being  managed  quite  well  at  the 
present  time. 

I  would  urge  defeat  of  this  amend- 

Mr.  MARKEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LUJAN.  I  think  the  gentleman 
from  Texas  wants  his  own  time. 

Mr  MARKEY.  WUl  the  gentleman 
from  New  Mexico  yield  on  his  own 

time?  ,  ^       . 

Mr   LUJAN.  I  think  In  the  interest 

of  time  I  wUl  yield  back  my  time  so 

that  the  gentleman  from  Texas  may 

pnxjeed.  ^^  ,  , 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 

move  to  strike  the  requisite  number  of 

words.  ^  

Mr.  Chairman,  I  rise  m  strong  oppo- 
sition to  this  amendment  because  I 
think  it  is  mischievous  with  respect  to 
national  security.  The  administration 
has  a  well-founded  fear  that  requiring 
the  licensing  of  any  defense  repository 
could  be  a  national  security  problem 
in  that  NRC  is  required  to  make  most 
of  the  licensing-related  information  it 
obtains  from  DOE  publicly  avaUable. 
Data  that  would  be  publicly  available 
under  the  Freedom  of  Information  Act 
could  include  all  sorts  of  Information 
that  may  be  of  benefit  to  unfriendly 
nations.  This  could  include  informa- 
tion regarding  the  facility  that  the 
particular  waste  was  obtained  from, 
the  constituent  elements  of  the  waste, 
including   radioisotopic   content,    and 
other  information  regarding  the  quan- 
tity and  quality  of  the  waste  product. 
It  is  conceivable  that  this  information 
could  be  used  to  infer  the  processes 
used  to  obtain  that  material  and  the 
useful  products  that  the  Defense  De- 
partment may  be  employing.  I  cannot 
cite  all  of  the  potential  uses  or  misuses 
of  the  information  that  may  be  avaU- 
able because  I  simply  do  not  know 
them.  But  I  can  assure  you  unequlvo- 
caUy  that  this  kind  of  information  can 
be  gleaned  from  otherwise  innocent 

The  present  provisions  in  the  biU  re- 
quire the  President  to  evaluate  this 
issue,  and  if  no  problem  is  found,  to 
use  the  commercial  faculties  for  the 
disposal  of  defense  waste.  If  it  is  a 
problem,  the  President  wUl  have  the 
opportunity  to  evaluate  the  issue  and 
make  a  determination  on  it.  I  thlnit 
these  provisions  make  sense  and  they 
should  not  be  changed.  Our  Science 
and  Technology  bUl  H.R.  5016  would 
aUow  emplacement  of  defense  waste  in 


a  civilian  repository  without  any  li- 
censing of  defense  facilities. 

I  therefore  urge  that  this  amend- 
ment be  soundly  rejected. 

Mr.    OTTINGER.    Mr.    Chairman, 
would  the  gentlewoman  yield? 

Mrs.   BOUQUARD.   I   yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  I  just  would  like  to 
set  the   record  straight.   I   think  we 
have   achieved  the  best  compromise 
that  we  could  in  this  bUl  with  respect 
to  defense  waste;  but  the  testimony 
that  we  got  in  our  committee  was  that 
there  are  no  national  security  prob- 
lems with  putting  the  defense  waste  in 
a    commingled    repository,    provided 
that  the  NRC  was  not  empowered  to 
go  back  and  inquire  exactly  how  the 
waste  got  there  and  the  processes:  so  I 
do  not  want  the  record  to  be  confused 
on  that  basis.  I  supported  the  gentle- 
man     frbm      Massachusetts      (Mr. 
Market)  in  a  similar  amendment  in 
our    committee.    I    must    reluctantly 
oppose  him  today,  because  the  provi- 
sion we  have  before  us  is  a  compromise 
agreement  of  which  I  am  a  part. 

Mrs.  BOUQUARD.  That  is  the  state- 
ment I  Just  made,  it  does  allow  em- 
placement of  defense  waste  in  a  civU- 
ian  repository. 
Mr.  OTTINGER.  That  is  correct. 
Mr.  PAUL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  at  this  time,  if  I  may,  to  speak 
about  the  bUl  in  general  and  not  di- 
rectly to  this  amendment.  „  .  .  . 
I  am  in  opposition  to  this  bUl,  but  i 
would  like  to  explain  my  position  on 
this.  I  find  myself  voting  frequently 
here  on  some  of  these  amendments 
with  many  individuals  who  have  a 
strong  disagreement  and  an  antago- 
nism toward  nuclear  power.  I  have  no 
antagonism  toward  nuclear  power.  As 
a  matter  of  fact.  I  think  nuclear  power 
is  going  to  be  the  saving  grace  to  this 
Nation  and  to  the  world  some  day  as  a 
source  of  energy.  I  am  personally 
strongly  in  favor  of  nuclear  power. 

My  reasons  are  somewhat  different 
in  opposing  what  we  are  doing  here.  I 
have  no  fear  of  hysteria  associated 
with  nuclear  power.  I  think  it  Is  safe 
and  efficient.  The  problem  I  have  is 
that  I  think  what  we  have  done  since 
the  Second  World  War  is  that  we  have 
never  allowed  the  marketplace  to  de- 
termine  what    it   should    determine, 
that  is  whether  nuclear  power  is  safe 
and  efficient  or  not.  What  we  have 
done  \&  that  we  have  subsidized  its  re- 
search and  development.  We  have  sub- 
sidized insurance  and  now  we  Pj*ojto 
subsidize  and  support  industry  in  the 
disposal  of  nuclear  waste.  For  so  long 
nuclear  power  as  an  issue  has  beeii 
dealt  with  on  an  emotional  level  and  I 
think  it  should  be  dealt  with  In  terms 
of  free  market  principles. 

I  think  there  is  a  good  defense  for 
nuclear  power.  We  have  had  nuclear 
submarines  for  30  years  and  this  con- 


cern that  nuclear  generators  are  some- 
what dangerous  does  not  seem  to  hold 
much  water  when  you  think  that 
many  men  have  been  sleeping  beside 
nuclear  generators  for  30  years  and  we 
have  had  absolutely  no  iU  effect  from 
this. 

When  you  compare  nuclear  power  to 
coal,  aU  of  a  sudden  we  find  out  that 
coal  is  the  real  culprit.  The  Office  of 
Technology  Assessment,  a  creature  of 
this  Congress,  has  declared  that  right 
now  today  we  have  39.000  deaths  per 
year  from  coal  pollution. 

And  yet  we,  with  our  legislation  here 
in  the  Congress,  have  actuaUy  encour- 
aged coal  production.  It  is  estimated 
that  in  3  years  50,000  people  wUl  die 
from  coal  poUution. 

They  also  claim  there  is  no  insur- 
mountable technical  obstacle  to  safe 
disposal.  I  happen  to  believe  that  and 
I  happen  to  think  there  are  a  lot  of 
things  in  industry  and  in  this  country 
today  that  are  more  dangerous  than 
nuclear  waste  and  yet  the  marketplace 
can  handle  them. 

What  we  are  doing  here  is  assuming 
the  responsibUity  and  the  liabUity  for 
people  who  make  a  profit  off  nuclear 
power.  I  think  the  risk  and  the  danger 
and  the  liabUity  of  nuclear  waste 
should  go  to  those  people  who  are 
making  the  money  and  that  is  the  utU- 
ity  companies  and  whoever  else  uses 
nuclear  power. 

We  should  reject  the  notion  that  the 
Government  should  continue  to  fund 
R&D,  the  insurance  and  waste  dispos- 
al. The  liabilities  and  risks  shoiUd  not 
be  passed  on  to  the  taxpayer. 

My  position  is  that  Government 
should  have  a  neutral  position;  that  is. 
they  should  protect  the  marketplace, 
allow  it  to  develop,  but  put  the  liabil- 
ity and  responsibUity  on  those  who  are 
in  a  position  to  make  some  profits  off 
the  nuclear  Industry. 

For  this  reason,  I  object  to  the 
whole  idea  that  the  Government 
should  assume  this  role  of  waste  dis- 
posal. I  think  It  Is  nothing  more  than 
a  subsidy  to  big  business  and  instead 
we  should  aUow  the  marketplace  to 

operate.  ^  ^, 

Even  though  it  Is  my  interpretation 
that  nuclear  power  Is  good,  we  truly 
do  not  know  if  nuclear  power  is  effi- 
cient and  safe.  Only  the  marketplace 
can  determine  this  and  what  we  are 
doing  today  is  distorting  the  market- 

^JS.  BOUQUARD.  Mr.  Chairman. 
WiU  the  gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentlewom- 
an from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  refer  the  gentleman 
to  section  302(a)  under  Contracts, 
which  specifically  obligates  the  utUi- 
tles  to  pay  for  the  cost  of  this  facUity: 
so  this,  indeed,  is  not  a  cost  to  the  Fed- 
eral Government. 
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Mr.  PAUL.  Well.  I  know  th«t  if 
there  Is  any  reimbursement  st  all.  If 
this  was  a  true  reimbursement  and  no 
assumption  of  liability  by  the  Oovem- 
ment.  I  do  not  think  we  would  even 
have  the  proffram.  We  do  not  have  a 
Government  program  to  deal  with  sul- 
furic acid  and  other  dangerous  ele- 
ments; so  I  think  the  tfct  that  we  are 
Involved  means  that  there  will  be  some 
Indirect  subsidy  to  business. 

Mrs.  BOUQUARD.  WeU.  I  would 
remind  the  gentleman  from  Texas 
that  at  the  time  our  industries  built 
the  present  nuclear  plants  in  place,  it 
was  planned  that  we  would  have  re- 
procMslng  plants  in  place  to  take  care 
of  the  waste  to  be  disposed  of.  Because 
of  the  political  debate  of  the  past  S 
years,  we  do  not  have  a  balanced  nu- 
clear energy  program  that  completes 
the  back  end  of  the  fuel  cycle.  The 
Federal  Oovemment  In  effect  has  cre- 
ated the  problem,  by  not  allowing  re- 
processing or  providing  a  balanced 
energy  program. 

Mr.  PAUL.  My  major  point  is  that 
we  distort  the  marketplace  by  not  al- 
lowing the  market  to  operate.  We  do 
not  even  know  for  van,  even  though 
in  my  opinion  we  should  have  nuclear 
power,  I  think  programs  like  this  dis- 
tort the  market  and  we  do  not  get  the 
right  information  that  we  need  to 
decide  whether  or  not  nuclear  power  is 
really  safe:  so  I  do  not  believe  we 
should  be  subsldlalng  this  industry. 

Mr.  8TRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  (Mr.  Makkkt)  has  been 
setting  up  a  straw  man  and  then 
trying  to  knock  It  down.  He  has  been 
alleging  that  there  Is  nothing  In  here 
to  take  care  of  defense  wsste:  but  the 
gentleman  apparently  has  not  looked 
very  carefully  at  the  amendment  that 
was  adopted  by  the  committee  the 
other  day.  offered  by  myself  on  behalf 
of  the  Armed  Services  Committee. 

Actually,  there  is  no  "Department  of 
Defense  waste."  The  waste  that  is  gen- 
erated that  the  gentleman  takes  ex- 
ception to  Is  Department  of  Energy 
waste  stemming  from  the  defense  ac- 
tivities of  the  Department  of  Energy. 
But  I  would  call  the  attention  of  the 
House — the  gentleman  from  Massa- 
chusetts has  been  offering  so  many 
amendments  on  this  bill  that  he  may 
not  have  had  an  opportunity  to  read 
this  one— but  I  would  point  out  that  In 
the  amendment  adopted  by  the  House 
with  regard  to  defense  wastes.  In  sec- 
tion (b)  of  that  amendment  it  says: 

Not  later  than  two  yean  after  the  date  of 
the  enactment  of  this  Act,  the  President 
•hall  evaluate  the  use  of  disposal  capacity  at 
one  or  more  reposltorlet  to  be  developed 
under  subtitle  A  of  title  I  for  the  dlipoeal  of 
high-level  radioactive  waste  resulting  from 
atomic  energy  defense  activities. 

D  1215 
And  again  in  section  3: 


In  the  repository  for  the  rtliposal  of  high- 
level  radioactive  waste  resulUng  from 
atomic  eneriy  defenae  activities  only  ahall 
be  aubject  to  Uoenalng  under  section  202  of 
the  Energy  Reorganisation  Act  of  1973  and 
comply  with  all  of  the  requirements  of  the 
Commission,  that  la,  the  Nuclear  Regula- 
tory Commiaalon.  for  the  siting  develop- 
ment, construction  and  operation  of  a  repos- 
itory. 

So  the  gentleman  from  Massachu- 
setts has  set  up  a  straw  man  and  is  hit- 
ting us  over  the  head  for  something 
that  is  already  included  in  this  legisla- 
tion. 

The  fact  of  the  matter  is  that  there 
Is  no  "two-track  solution"  as  he  is  sug- 
gesting, one  for  civilian  waste  and  an- 
other for  what  he  has  referred  to  as 
"the  sacred  cow  of  defense  security." 
Incidentally.  I  wonder  where  this 
country  would  be  if  it  had  not  been  for 
that  so-called  sacred  cow  over  the  last 
30  to  39  years  of  this  Nation?  As  a 
matter  of  fact,  as  we  are  debating  this 
bill  today.  It  Is  the  40th  anniversary  of 
the  chain  reaction  In  Chicago  brought 
about  by  the  atomic  pile  created  by 
Elnrico  Fermi.  I  think  we  ought  not  to 
try  to  downgrade  and  denigrate  the 
achievement  that  that  great  refugee 
from  fascism  managed  to  contribute  to 
the  safety  and  security  not  only  of  the 
United  States  but  of  the  entire  free 
world. 

Indeed,  if  the  gentleman  from  Mas- 
sachusetts had  done  his  homework,  he 
would  have  known  that  the  Commit- 
tee on  Armed  Services.  In  making  our 
report,  on  page  11  says  this: 

The  Committee  on  Armed  Services 
amendments  are  designed  to  prevent  the  es- 
tablishment of  storage  facilities  for  civilian- 
generated  nuclear  waste  at  faculties  now 
being  operated  for  national  defenae  pur- 
poses. The  committee  emphaalsea  that  the 
recommended  amendments  do  not  foreclose 
the  disposal  of  defense-generated  radioac- 
tive wastes  in  such  repoaltorlea  as  may  be  es- 
Ubllahed  by  this  leglalaUon. 

The  amendments  do  not  mean  that  some 
paru  of  the  real  estate  under  the  control  of 
the  Department  of  Energy  may  not  be  used 
for  the  Interim  storage  of  clvUlan-generated 
radioactive  wastes.  Moreover,  the  committee 
amendments  do  not  exempt  atomic  energy 
waste  defense  activities  of  the  United  States 
from  any  law  or  regulation  that  now  applies 
to  those  activities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TOif )  has  expired. 

(By  unanimous  consent,  lir.  Stkat- 
TON  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STRATTON.  Mr.  Chairman.  If 
the  gentleman  from  Massachusetts 
had  really  been  concerned  about  this, 
he  should  have  realised  that  just  yes- 
terday in  the  authorisation  bill  for  the 
Department  of  Energy,  which  was 
passed  unanimously,  we  had  programs 
authorizing  more  than  $500  million  for 
defense  waste  management,  research, 
development,  and  construction  of 
waste  management  facilities. 

But  the  gentleman  was  not  even  oa 
the  floor  when  this  bill  was  up.  so  I  do 
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not  think  we  can  take  his  amendment 
very  seriously. 

The  defense  activities  of  the  Depart- 
ment of  Energy  have  been  pivsued 
with  great  care  and  precision.  The 
House  Committee  on  Armed  Services 
has  managed  them  with  great  skill. 
and  I  think  the  amendment  must  be 
rejected. 

Mr.  MORRISON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Bfr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Waahlngton. 

BCr.  MORRISON.  I  thank  the  gen- 
tleman for  jrieldlng. 

Mr.  Chairman.  I  want  to  agree  with 
the  gentleman's  statement.  I  point  out 
that  most  of  the  U.S.  military  waste  is 
in  my  district  In  the  State  of  Washing- 
ton. The  military  is  acknowledged  to 
be  about  5  years  ahead  of  the  civilian 
processing  and  handling  of  nuclear 
waste. 

I  do  not  want  to  see  this  legislation 
slow  down  the  excellent  progress  being 
made  in  this  particular  area,  so  I  sug- 
gest we  defeat  the  amendment. 

Blr.  STRATTON.  Mr.  Chairman.  I 
think  the  gentleman  is  making  a  very 
good  point:  That  the  Department  of 
Energy  has  been  on  the  ball  in  this 
aspect  for  many,  many  years.  The  ci- 
vilian waste  problem  is  now  finally  be- 
ginning to  be  considered  In  this  House, 
although  It  is  taking  us  a  good  deal  of 
time. 

The  gentleman  from  Massachusetts 
Is  trying  to  louse  up  the  defense  pro- 
gram while  the  civilian  aspect  is  being 
considered. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  STRATTON.  I  yield  to  my  col- 
league, the  gentlewoman  from  Mary- 
land. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  on  previous  occasions 
I  have  stated  my  support  for  H.R. 
7187.  I  have  also  indicated  my  deep 
concern  over  the  complicated  nature 
of  the  bill's  provisions.  These  do  not 
reflect  the  technical  or  engineering 
problems  that  might  arise  in  selecting 
a  site  and  constructing  an  R&D  reposi- 
tory or  permanent  repository.  The  in- 
terim storage  provisions  are  probably 
more  complicated  than  was  the  Apollo 
program  plan  to  put  men  on  the 
Moon. 

This  is  unfortunate  for  several  rea- 
sons. First,  it  adds  years  of  convoluted 
political  approval  paths  to  what 
should  be  engineering  decisions. 
Second,  and  of  greater  concern  to  me. 
is  the  constant  effort  by  some  to  in- 
volve atomic  energy  defense  activities 
in  this  maxe.  The  amendment  offered 
by  the  gentleman  from  Massachusetts 
is  just  such  an  effort.  It  has  no  merit 
and  should  be  defeated. 

As  defined  in  section  2  of  H.R.  7187, 
the  term  "atomic  energy  defense  activ- 
ity" means  any  activity  of  the  Secre- 


tary of  Energy  performed  In  whole  or 
In  part  In  carrying  out  any  of  the  fol- 
lowing functions:  Naval  reactors  devel- 
opment: weapons  activities  including 
defense  inertial  confinement  fusion; 
verification  and  control  technology; 
defense  nuclear  materials  production; 
defense  nuclear  waste  and  material  by- 
products management;  defense  nucle- 
ar materials  security  and  safeguards 
and  security  investigations:  and  de- 
fense research  and  development. 

When  the  Armed  Services  Commit- 
tee considered  HJl.  3809.  the  major 
effort  was  to  assure  that  the  atomic 
energy  defense  activities  were  ex- 
cluded from  the  provisions  of  the  act. 
This  thought  was  carried  over  into 
H.R.  7187  under  section  101(a).  As 
mentioned  by  Chairman  Sthattoh.  he 
will  introduce  an  amendment  to  have 
the  "applicability"  section  removed 
from  title  I  and  Incorporated  in  a  new 
section  8,  since  the  atomic  energy  de- 
fense activities  are  not  logically  in- 
cluded In  a  title  on  the  disposal  and 
storage  of  waste. 

The  amendment  offered  by  the  gen- 
tleman from  Manachusetts  would  also 
ignore  logic  and  remove  the  exclusion 
due  atomic  energy  defense  activities. 
Perhaps  that  stems  from  the  serious 
misconception  in  this  House  that  no 
one  is  in  charge  of  our  defense  nuclear 
waste  program  and  that  at  some  time 
In  the  near  futiu^  we  will  be  over- 
whelmed by  nuclear  waste.  It  is  diffi- 
cult to  trace  the  origin  of  such  nmiors 
which  would  be  laughable  if  it  were 
not  for  the  fact  that  well-meaning  but 
uninformed  citizens  and  House  Mem- 
bers, repeat  those  absolutely  Incorrect 
statements. 

We  do  know  how  to  handle  nuclear 
wastes  in  this  country,  and  so  do  the 
experts  in  many  other  nations.  Safe 
Interim  storage  has  been  a  fact,  not  a 
wish,  for  40  years.  In  that  time  not 
one  member  of  the  American  public 
has  been  seriously  Inconvenienced,  let 
alone  harmed  by  nuclear  waste.  If  any 
of  my  colleagues  have  knowledge  to 
the  contrary,  I  would  be  Interested  In 
hearing  it. 

The  defense  waste  processing  facility 
will  provide  the  final  step  In  the  inter- 
im processing  of  the  high-level  waste 
at  Savannah  River  for  final  disposal. 
The  faculty  which  shoiUd  be  ready  for 
hot  operations  by  1990.  will  immobilize 
the  high-level  waste  sludge,  which 
contains  most  of  the  long-lived  radio- 
nuclides, for  storage,  transportation 
to.  and  disi>osal  in  a  geologic  reposi- 
tory. 

The  waste  isolation  pilot  plant,  lo- 
cated near  Carlsbad,  N.  Mex..  will 
demonstrate  closure  of  the  defense  nu- 
clear fuel  cycle.  The  WIPP  faclllUes 
will  be  capable  of  routine  operations 
to  receive.  in8i>ect,  package,  and  em- 
place  pilot  plant  quantities  of  remote- 
handled  high-level  and  transuranic 
waste  and  contact-handled  waste  in  an 
environment  typical  of  a  repository. 


This  research  and  development  facili- 
ty will  be  sized  to  handle  quantities 
typical  of  defense  nuclear  waste  inven- 
tories and  anticipated  generation 
rates. 

We  often  hear  catchy  phrases  such 
as:  "Nuclear  waste:  let  us  have  more 
than  a  10-percent  solution."  This  is  as- 
sociated with  the  rumors  predicting 
total  inundation  by  defense  nuclear 
waste.  As  a  matter  of  fact.  I  frequently 
am  told  that  the  waste  repository  bill 
before  the  House  Is  not  satisfactory 
because  it  does  not  cover  the  interim 
waste  storage  or  other  activities  of  the 
defense  nuclear  waste  program.  That 
is  true.  The  bill  must  not  "cover  the  de- 
fense nuclear  waste  program  or  any 
other  atomic  energy  defense  activity. 
We  on  Armed  Services  hope  to  assure 
that  the  smoothly  working  waste  pro- 
gram we  support  does  not  become  in- 
volved with  anything  like  the  ponder- 
otis  and  complex  practices  and  proce- 
dures to  which  H.R.  7187  is  dedicated. 
In  less  than  10  years  the  defense 
waste  program  will  be  capable  of  turn- 
ing out  glass  encapsulated  high-level 
waste  suitable  for  repository  burial. 
Those  logs  will  wait  for  a  repository  to 
be  buUt.  It  will  not  be  the  other  way 
around. 

I  agree  to  the  need  of  this  Nation  for 
a  permanent  repository  for  nuclear 
waste,  and  temporary  storage  for 
spent  fuel  from  commercial  power  re- 
actors. But  we  cannot  afford  the  re- 
pository and  temporary  storage  if  the 
legislation  which  provides  for  such  fa- 
cilities will  seriously  affect  national  se- 
curity. 

Mr.  Chairman.  I  support  the  one- 
House  to  sustain  version  of  the  bill. 
While  I  agree  that  States  should  par- 
ticipate in  the  siting,  construction,  and 
operation  of  high  level  waste  reposi- 
tories. I  believe  that  we  all  must  recog- 
nize that  we  are  dealing  with  a  pro- 
gram of  national  significance:  the  de- 
velopment of  atomic  energy  technolo- 
gy. It  is  contrary  to  the  fundamental 
purposes  of  the  Atomic  Energy  Act  to 
give  a  State  veto  or  quasi-veto  author- 
ity over  a  repository,  national  labora- 
tory, or  any  other  nuclear  facility. 
Moreover,  it  is  contrary  to  the  suprem- 
acy clause  and  interstate  commerce 
clause  of  our  Constitution  eind  to  deci- 
sions of  the  Supreme  Court.  I  would 
also  add  that  a  veto  or  quasi-veto  is 
not  required  to  protect  health  and 
safety.  Under  the  Atomic  Energy  Act. 
the  Federal  Oovemment  will  perva- 
sively and  comprehensively  regulate 
for  these  purposes.  State  vetos  and  du- 
plicative or  differing  requirements  are 
contrary  to  the  well-established  Feder- 
al regulatory  framework.  Indeed,  the 
additional  State  interference  may  in 
fact  jeopardize  health  and  safety  and 
our  national  defenae  as  weU  as  result 
in  a  waste  of  taxpayers'  and  ratepay- 
ers' money.  Vetos  and  superfluous  reg- 
ulatory demands  are  generally  not  per- 
missible with  respect  to  the  federally 


regulated  activities  involved.  We 
should  not  permit  them  in  this  con- 
text. The  Fuqua-Broyhlll  version  of 
section  115  provides  ample  room  for 
State  participation  and  is  consistent 
with  existing  law  and  our  Constitu- 
tion. I  support  it  and  we  all  should. 

Mr.  STRATTON.  I  thank  the  gentle- 
woman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  further 
debate  on  the  amendment? 

Mr.  FCKIUETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  a  member  of  the 
Armed  Services  Committee,  I  was  part 
of  the  debate  on  whether  defense-pro- 
duced nuclear  waste  should  be  subject 
to  the  provisions  of  this  bill.  I  worked 
closely  with  my  colleague  from  Missis- 
sippi (Mr.  MoHTGomRT)  and  I  was 
glad  to  see  the  committee  accept  his 
amendment  to  subject  military  waste 
at  least  to  the  States  rights  provisions 
of  the  biU. 

I  was  pleased  with  the  Armed  Ser- 
vices Committee's  actions,  however, 
only  in  a  limited  manner.  I  felt  at  that 
time  that  subjecting  defense-produced 
waste  to  the  States  rights  provisions  of 
the  bill  was  the  best  that  we  could  do 
In  the  Armed  Services  Committee. 
Yet,  it  was  not  nearly  what  I  feel  is 
most  appropriate. 

As  we  have  already  heard  today, 
almost  90  percent,  by  volume,  of  nucle- 
ar waste  generated  in  our  Nation  is 
the  result  of  defense  production.  To 
pass  a  national,  comprehensive  pro- 
gram for  dlspoua  that  only  applies  to 
about  10  percent  of  our  waste  makes 
little  sense. 

Concerns  have  been  raised  that 
having  military  nuclear  waste  come 
under  the  provisions  of  this  bill  would 
subject  the  military  to  a  burdensome 
and  oppressive  bureaucracy  that  could 
slow  down  our  weai>ons  production 
systems.  I  am  not  convinced  that  such 
concerns  are  valid. 

Some  of  my  colleagues  have  ex- 
pressed a  concern  that  our  Nation's  se- 
curity could  be  threatened  by  giving 
the  Nuclear  Regulatory  Commission 
responsibility  for  dlsp<Mal  of  nuclear 
waste  produced  by  our  military.  They 
are  afraid  that  the  NRC  might  divulge 
information  about  the  waste  that 
could  be  useful  in  figuring  out  exactly 
what  the  military  Is  producing.  I  point 
out  that  the  Energy  Reorganization 
Act  of  1974  requires  that  the  NRC  li- 
cense all  repositories.  Yet,  the  NRC  is 
not  in  a  position  to  give  out  informa- 
tion about  the  military  waste.  Access 
to  classified  and  restricted  information 
is  controlled  by  the  originating 
agency. 

Mr.  Chairman,  we  do  need  a  nuclear 
waste  disposal  bill.  But  we  need  a  bill 
that  is  truly  comprehensive.  Excluding 
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90  percent  of  our  Nation's  waste  in 
order  to  arrive  at  a  bill  that  has  a 
chance  of  passing  is  not  a  good  trade- 
off. The  environmental,  health,  and 
safety  concerns  that  surround  nuclear 
waste  disposal  are  every  bit  as  much  a 
factor  when  disposing  of  defense-pro- 
duced waste  as  with  commercial,  civil- 
ian waste.  I  strongly  support  my  col- 
league, Mr.  MARKrr's  amendment,  and 
I  hope  that  my  colleagues  will  join  me. 

Thank  you. 

Mr.  STRATTON.  Mr.  Chairman,  will 
my  colleague  on  the  Committee  on 
Armed  Services,  the  gentleman  from 
Pennsylvania,  yield  to  me? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  is  the  gentleman  in 
the  well  aware  that  the  amendment  of 
the  gentleman  from  Massachusetts 
(Mr.  Makkey)  which  he  has  just  said 
that  he  is  supporting  would  actually 
knock  out  the  so-called  Montgomery 
amendment  which  was  adopted  with 
the  support  of  the  gentleman  from 
Pennsylvania  in  the  Committee  on 
Armed  Services?  I  do  not  think  he  may 
be  aware  of  that. 

Mr.  POGLIETTA.  My  understand- 
ing. Mr.  Chairman,  and  I  expressed 
this  to  the  gentleman  from  New  York, 
is  that  this  amendment  would  encom- 
pass and  would  expand  that  amend- 
ment and  not  knock  it  out  totally. 

Mr.  STRATTON.  If  the  gentleman 
will  yield  further  to  me.  I  have  just 
been  in  consultation  with  the  gentle- 
man from  Mississippi,  the  author  of 
the  amendment,  and  he  is  bleeding  be- 
cause of  the  result  of  the  Markey 
amendment,  were  it  to  be  adopted.  So 
the  gentleman  might  want  to  consult 
with  the  gentleman  from  Mississippi 

(Mr.  MOMTOOMERY). 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  POGLIETTA.  I  thank  the  gen- 
tleman from  New  York,  and  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  assure  the 
gentleman  from  Pennsylvania  (Mr. 
FocurTTA)  that  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  Is  in 
fact  very  pleased  that  we  are  strength- 
ening whatever  provisions  he  put  in 
there  because  he  expressed  a  very 
strong  Interest  In  making  sure  that 
the  States  and  Indian  tribes  have  all 
the  protections  that  are  possible. 

What  this  amendment  does  is  to 
take  the  Montgomery  formulation  and 
put  some  real  flesh  on  it  to  make  sure 
those  States  and  Indian  trit)es  are 
given  the  protections  that  will  be 
given  to  other  areas  in  which  civilian 
nuclear  facilities  are  placed. 

So  taking  the  spirit  of  the  Montgom- 
ery amendment  in  the  Committee  on 
Armed  Services,  we  have  helped  to 
build  upon  it,  to  make  sure  that  of 


those  protections  he  was  looking  for 
are  Included,  and  we  have  done  so  in  a 
specific  fashion. 

Mr.  POGLIETTA.  That  was  my  un- 
derstanding also.  I  thank  the  gentle- 
man from  Massachusetts  (Mr. 
Markey  ). 

Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numl)er  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Massachusetts  for 
the  series  of  amendments  that  he  has 
offered.  What  we  are  contending  with 
is  one  of  the  most  serious  problems  to 
face  the  people  of  this  country.  Yet 
there  Is  an  attempt  in  this  body,  in 
spite  of  all  the  danger  signals,  all  of 
the  near  disasters  that  have  befallen 
the  people  of  this  country  from  nucle- 
ar power  over  these  past  few  years, 
almost  as  if  God  were  warning  us.  to 
terminate  the  discussion  with  the  brie- 
fest of  mention. 

So  the  gentleman  from  Massachu- 
setts (Mr.  Markey)  is  to  be  commend- 
ed for  insisting  that  this  subject  de- 
serves and  must  be  given  a  thorough 
airing. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to.  If  I 
may.  clear  up  a  number  of  misstate- 
ments that  have  been  made  by  oppo- 
nents of  this  amendment  in  this 
debate. 

First,  the  gentleman  from  New 
Mexico  says  that  97  percent  of  the  ra- 
dioactivity Is  in  the  civilian  waste: 
therefore,  only  3  percent  of  the  prob- 
lem Is  military,  so  that  does  not  make 
it  that  bad  of  a  problem.  He  leaves  a 
mislmpression.  however.  Ninety-seven 
percent  of  the  total  radioactivity 
might  be  in  the  civilian  waste,  but  90 
percent  of  the  volume  of  the  waste.  Is 
military  waste. 

Let  me  just  give  you  an  idea  of  what 
that  means.  All  the  civilian  waste  In 
the  country  is  about  104.000  cubic 
feet,  which  is  about  one  football  field 
2  feet  deep.  Military  waste  is  about 
1.130.000  cubic  feet,  if  solidified.  How- 
ever, defense  waste  is  in  a  very  dilute 
liquid  form  right  now,  so  in  terms  of 
the  total  amount  of  nuclear  waste,  it  is 
many,  many  times  greater  on  the  mili- 
tary side. 

The  radioactivity  is  less.  That  is 
true.  If  one  is  exposed  to  it.  one  might 
die  in  an  hour  instead  of  only  the  10 
minutes  that  it  might  take  if  you  are 
exposed  to  civilian  waste.  But  in  terms 
of  the  civilian  population,  it  is  almost 
Impossible  for  them  to  be  able  to  dif- 
ferentiate the  effect  it  is  going  to  have 
on  their  families. 

Now.  moving  on  to  the  next  mis- 
statement, the  gentleman  from  Cali- 
fornia asked  why  we  should  talk  about 


the  Defense  Department  since  they 
are  doing  such  a  terrific  job  taking 
care  of  the  waste  problem;  why  do  we 
not  just  leave  well  enough  alone? 

Unfortunately,  the  gentleman  from 
California  is  totally  wrong.  The  De- 
fense Department  does  not  have  a  per- 
manent waste  program.  They  store  it 
just  the  way  the  civilian  program 
stores  it.  They  do  not  have  the  vaguest 
idea  what  to  do  with  it  any  more  than 
we  do.  So  anyone  out  there  who  has 
been  misled  by  any  of  the  people  who 
have  gotten  up  saying,  "do  not  touch 
the  Defense  Department;  they  are 
doing  such  a  terrific  job,"  believe  me. 
they  are  wrong.  The  Department  of 
Defense  does  not  know  what  to  do  yet 
about  permanent  disposal.  They  do 
not  want  to  have  a  good,  tough,  strong 
envirorunental  program  in  place  and 
they  are  concerned  about  being  bound 
by  regulations  that  are  going  to  insure 
that  the  public  is  protected.  They  do 
not  know  what  to  do  about  permanent 
disposal  either. 

The  gentleman  from  New  York  says 
I  set  up  a  strawman;  the  bill  already 
says  defense  wastes  can  be  put  in  civil- 
ian reactors:  so  why  is  the  gentleman 
from  Massachusetts  so  concerned?  Of 
all  the  arguments  that  are  spurious  on 
the  floor  of  this  body,  the  two  that  I 
have  always  found  to  be  the  most  in- 
teresting are  the  ones  that  say  It  Is  not 
needed  and  that  it  is  already  in  the 
bill  and  it  is  redundant. 

How  could  one  possibly  argue 
against  an  amendment  that  is  redun- 
dant? We  ought  to  just  accept  it  and 
move  on.  Why  waste  the  time  of  the 
House? 

The  reason  the  gentleman  knows  it 
is  not  a  strawman  and  the  reason  he 
fights  so  hard  is,  in  fact,  because  there 
is  no  guarantee  that  defense  waste  is 
going  to  be  covered  in  H.R.  7187:  there 
is  no  protection  for  the  environment: 
there  is  no  guarantee  that  the  States 
rights  are  going  to  be  vindicated:  or 
that  we  are  going  to  have  judicial 
review. 

All  of  those  things  have  to  be  includ- 
ed and  they  are  not  included. 

The  gentlewoman  from  Tennessee 
also  made  a  terrible  mistake  in  mis- 
stating the  effect  of  this  bill.  Let  me 
make  it  very  clear.  I  specifically  draft- 
ed the  language  in  the  amendment  so 
that  we  made  sure  that  everyone  un- 
derstood that  we  were  not  mandating 
that  defense  waste  be  put  in  civilian 
facilities.  If  defense  faculties  are  buUt 
though,  they  have  to  Xx  built  under 
the  same  standards  as  civilian  facili- 
ties. They  could  be  kept  under  defense 
control,  although  the  Department  of 
E^nergy  would  be  constructing  and 
monitoring  them. 
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In  addition,  the  language  of  the 
amendment  states: 


The  Commission  (NRG)  shall  not  have 
any  authority  over  the  production  or  han- 
dling of  any  high-level  radioactive  waste  or 
spent  nuclear  fuel  resulting  from  any 
atomic  energy  defense  prior  to  its  delivery 
to  a  repository  •  •  * 

So,  the  Defense  Department  does 
not  have  to  hand  over  any  of  this 
waste,  but  if  it  does,  it  does  so  only 
when  it  is  assured  that  it  has  disguised 
any  possible  Defense  secrets  that  are 
in  the  material.  Up  until  that  point, 
the  NRG  has  no  authority  over  de- 
fense wastes. 

Of  all  of  the  arguments  which  have 
been  made  agidnst  my  amendment, 
every  one  of  them  is  totally  and  com- 
pletely wrong.  They  are  erroneous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Market  and 
by  uiuuiimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  will  be  pleased  to 
yield. 

Mr.  MARKEY.  Let  me  state  as  suc- 
cinctly as  I  can  that  national  security 
interests  are  not  jeopardized  by  my 
amendment.  All  of  this  waste  stays 
under  Defense  control  completely,  to- 
tally. They  do  not  have  to  give  it  up. 
All  I  am  saying  is  this:  A  bill  ought  to 
be  comprehensive.  It  ought  to  include 
all  waste.  Defense  waste  ought  to  be 
covered  by  the  same  standard  as  civil- 
ian waste,  but  at  the  same  time  the 
Defense  Department,  working  with 
the  Department  of  Energy,  ought  not 
to  be  compelled  to  put  this  stuff  in  ci- 
vilian facilities.  If  they  do  build  their 
own  permanent  geologic  repository  in 
the  environment  of  the  United  States, 
then  they  ought  to  be  bound  by  the 
same  regulations  as  civilian  facilities. 

That  is  it;  quite  simple;  nothing  up 
the  sleeve;  nothing  clandestine:  right 
out  front.  Let  us  protect  the  people: 
let  us  protect  the  States;  let  us  have  a 
comprehensive  nuclear  waste  bill.  Let 
us  not  fool  the  American  people  into 
believing  we  have  solved  the  problem 
when  90  percent  of  it  is  unresolved. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  has  been  one  of 
the  most  difficult  bills  I  have  had  to 
handle  in  a  long  time.  It  was  assigned 
to  six  different  committees.  Time  was 
running  out,  and  another  2  years  ap- 
parently going  down  the  drain.  We  fi- 
nally made  an  agreement  among  the 
major  committees  involved  on  this  ve- 
hicle which  we  are  bringing  to  the 
floor. 

There  are  things  that  I  do  not  par- 
ticularly strongly  support  that  are  in 
the  bill,  which  I  am  boimd  by  my 
agreement  with  my  colleagues  to  sup- 
port. There  are  some  pretty  good  argu- 
ments made  by  the  gentleman  from 
Massachusetts.   We  should  not  have 


two  kinds  of  facilities.  We  ought  to 
have  a  single  track,  but  we  have  got  to 
this  late  stage  of  the  session  and  we 
have  got  to  put  first  things  first. 

We  are  making  in  this  bill,  if  we  get 
it  passed,  this  final  decision  to  get  our- 
selves a  deep  geologic  storage  facility 
for  high-level  nuclear  waste.  We  are 
going  to  have  a  mechanism  by  which 
this  can  be  done. 

I  think  it  is  a  very  difficult  process 
to  go  through,  to  get  a  program  au- 
thorized even  for  the  civilian  one.  I 
said  earlier  in  the  debate  that  I  think 
the  Defense  people  are  going  to  be 
coming  knockhig  on  the  door  when  we 
get  this  thing  ready  to  go  in  a  few 
years.  I  hope  that  we  will  be  ready  to 
take  their  waste  along  with  the  civil- 
ian waste.  But,  I  want  to  emphasize 
that  we  come  out  all  right  anyway  at 
this  point.  We  come  out  in  pretty  good 
shape,  because  the  President  is  re- 
quired to  decide  within  2  years  wheth- 
er the  facility  that  we  are  going  to  get 
licensed  under  this  bill  shall  also  be 
used  for  military  waste.  I  think  when 
people  look  back  and  see  the  difficulty 
we  have  gone  through  simply  to  get 
this  far,  I  think  the  President's  deci- 
sion will  be  favorable  toward  uniting 
the  civilian  and  defense  repository 
programs. 

Second  and  finally,  this  bill  has  a  lot 
of  baggage  already  that  makes  it 
pretty  hard  to  carry-  I  would  empha- 
size that  the  bill,  even  if  the  Markey 
amendment  is  defeated,  will  have  in  it 
a  requirement  for  licensing.  NRC  has 
to  license  faculties  for  defense  or  civU- 
ian  uses.  It  wiU  not  have  the  other 
protections  in  addition  to  Ucensing 
that  Mr.  Market  has  talked  about, 
but  it  is  a  pretty  good  job.  It  is  the 
b^est  we  could  do.  I  am  personaUy 
going  to  vote  against  the  amendment, 
and  I  hope  we  can  get  on  with  the  pas- 
sage of  the  biU. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr. 
Market). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

rxcorod  vote 

Mr.  MARKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  105,  noes 
281.  not  voting  47,  as  foUows: 

[Roll  No.  408] 


Addmbbo 

Anderson 

Aspln 

AuCoin 

Barnes 

Bedell 

Beilenion 

Biacgl 

Blncham 

Bons 

Bonlor 

Bonker 


AYES— 105 

Brodhead 

Burton.  John 

Clay 

Coelho 

Conyers 

Coyne.  WlUlam 

Crockett 

Deckard 

Dellums 

Dick2 

Donnelly 

Dorgan 


Downey 

Pwyer 

Early 

Eckart 

Edward*  (CA) 

FkaceU 

Fazio 

FIthlan 

Florlo 

FDCUetU 

Fowler 

Frank 


Garcia 

Geldenaon 

Oibbons 

Guarini 

Harkln 

Hawkins 

Hertel 

Howard 

Hoyer 

Jacobs 

Jeffords 

Kastenmeier 

KUdee 

Levltas 

U>ng(IID) 

liowry  (WA) 

Lundine 

Markey 

Martin  (IL) 

Matsul 

Mattox 

Maz»U 

McHuKh 


Akaka 

AlbosU 

Alexander 

Andrews 

Annunzio 

Applesate 

Archer 

Ashbrook 

Badham 

Bafalis 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BeviU 

Bliley 

Boland 

Boner 

Bouquard 

Bowen 

Brinkley 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CX)) 

Brown  (OH) 

Broyhill 

Burcener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

CoUlns  (TX) 

Conable 

Conte 

Corcoran 

Coughlln 

Courier 

Craig 

Cnnt.  Daniel 

Crane.  PhUip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

i>aub 

Davis 

DeNardls 

Derrick 

Derwinski 

Dickinson 

Dingell 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 


McKinney 

Mica 

Mikulski 

Miller  (CA) 

Minish 

Moakley 

MotU 

Murphy 

Nowak 

Oakar 

Oberatar 

Obey 

Pease 

Rangel 

Ratchford 

Reuss 

Rodlno 

Roe 

Rosenthal 

Sabo 

Santtni 

Scheuer 

Schroeder 

NOES— 281 

Dyson 

Edwards  (AL> 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans (lA) 

F*ry 

Fen  wick 

Perraro 

Fiedler 

Fields 

PUh 

Flippo 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gephardt 

Oilman 

Ginn 

Glickman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Oradison 

Oramm 

Gray 

Gregg 

Grisham 

Qunderson 

Hagedom 

Hall  (IN) 

HaU(OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 


Schumer 

Seiberllng 

Senaenbrenner 

Shamansky 

Shannon 

Solan 

Stark 

Stokes 

Studds 

Synar 

Traxler 

Vento 

Walgren 

Washington 

Wazman 

Weaver 

Weiss 

Whitten 

Williams  (MT> 

Wirth 

Wolpe 

Wyden 

Yates 


Jones  (TN) 

Kazen 

Kemp 

Kennelly 

Kogovaek 

Kramer 

lAgomarsino 

Lantos 

lAtU 

Leach 

Leath 

LeBoutiUier 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 


Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mavroules 

McClory 

McCollum 

HcCurdy 

McDade 

McDonald 

McEwen 

McOrath 

Michel 

Miller  (OB) 

MIneU 

MItcheU  (NY) 

MoUohan 

Montgomery 

M<x>re 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 


Hammerschmidt  Natcher 
Hansen  (ID)  Neal 

Hansen  (UT) 
Hartnett 


HaUher 

Hefner 

Heftel 

Hencion 

Hightower 

Hiler 

HiUls 

Hollenbeck 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffries 

Jones  (NO 

Jones  (OK) 


Nelllgan 

Nelson 

NIchoU 

O'Brien 

Ottlnger 

Oxley 

Panetu 

Parris 

Pashayan 

Patman 

Paul 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Railsback 
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Rcfula 

Skeen 

Vander  Jagt 

Rhodes 

Skellon 

Volkmer 

Rlnaldo 

Smith  (AL> 

Walker 

tUtter 

Smith  iIA) 

Wampler 

RoberU<IC8) 

Smith  (NE) 

Watklns 

RoberU  (SD> 

Smith  (NJ) 

Weber  (MN) 

Roblnion 

Smith  (OR) 

Weber  (OH) 

Roemer 

Smith  (PA) 

White 

Rosen 

Snowe 

Whltehursl 

ROM 

Snyder 

Whitley 

Rostenkowikl 

Solomon 

Whittaker 

Roth 

Spence 

Williams  (OH) 

Roukema 

Stangeland 

Winn 

RoytMl 

SUton 

Wolf 

Rudd 

Stenholm 

Wortley 

Ruiao 

Stratton 

Wright 

Sawyer 

Stump 

Wylle 

Schneider 

Swift 

Yatron 

Schuixe 

Tauke 

Young  (AK) 

Sharp 

Tauxln 

Young (PL) 

Shaw 

Taylor 

Young  (MO) 

Shelby 

Tliomaa 

Zablockl 

Shumway 

Trtble 

Zeferettl 

Slljander 

Udall 

NOT  VOTINO- 

-47 

Anthony 

EvarudN) 

MarU 

Atklnion 

Ptndley 

Martinez 

Blanchard 

Olngrlch 

McCloskey 

Boiling 

Oreen 

Mitchell  (MD) 

Breaux 

Hance 

Moffett 

Burton.  PMlIlp     Heckler 

Mollnsri 

Chlaholm 

Holland 

Patterson 

Collins  (ID 

Ireland 

Porter 

Coyne,  James 

Jenkins 

Rousselot 

Daschle 

Johnston 

Savage 

de  laOana 

Kindness 

Shuster 

Dixon 

LaFalce 

Simon 

Dymally 

Lee 

St  Oermain 

Edgar 

Lehman 

Stanton 

Evans  (DE) 

Leiand 

Wilson 

Evans  (OA) 

Long (LA) 

JMI 


D  1245 

Mr.  VANDER  JAGT  and  Mr.  AL- 
BOSTA  changed  their  votes  from 
"aye"  to  "no." 

Mr.  SHANNON  and  Mr.  DICKS 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

(By  unanimous  consent,  Mr.  Lorr 
was  allowed  to  proceed  out  of  order. ) 

LIOISLATIVI  PROGRAM 

Mr.  LOTT.  Mr.  Chairman.  I  have 
asked  for  this  time  for  the  purpose  of 
getting  the  schedule  for  the  rest  of 
today  and  tomorrow  and,  hopefully, 
for  next  week,  and  for  that  purpose  I 
yield  to  the  gentleman  from  Washing- 
ton (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman.  I  thank 
the  distinguished  Republican  whip  for 
yielding. 

Mr.  Chairman,  with  respect  to  the 
question  advanced  by  the  gentleman 
from  Mississippi,  the  distinguished  Re- 
publican whip,  we  will  continue  on  the 
present  legislation,  the  nuclear  waste 
disposal  legislation,  until  completed 
today,  and.  time  permitting,  we  will 
take  up  the  conference  report  on  the 
Nuclear  Regulatory  Commission  au- 
thorization. That  will  conclude  the 
business  of  today. 

On  tomorrow,  Friday,  the  House  will 
meet  at  10  o'clock,  and  we  will  adjourn 
no  later  than  3  o'clock  in  the  after- 
noon to  consider  the  fiscal  1983  Interi- 
or and  related  agencies  appropriation 
legislation.  Members  should  be  advised 


that  votes  are  expected  on  that  legisla- 
tion tomorrow. 

I  am  sorry  that  I  cannot  accommo- 
date the  gentleman  from  Mississippi 
on  the  schedule  for  next  week,  but  we 
will  be  happy  to  make  the  announce- 
ment on  next  week's  schedule  on  to- 
morrow. 

Mr.  LOTT.  The  gentleman  does 
expect,  though,  looking  toward  next 
week,  that  we  will  be  in  session  on 
Monday,  starting  at  10  o'clock,  and  we 
can  expect  to  have  votes  on  Monday:  is 
that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. We  expect  a  full  schedule  next 
week.  Monday  through  Friday,  and  it 
is  expected  that  the  surface  transpor- 
tation legislation  will  be  on  the  floor, 
among  other  things,  next  week.  Mem- 
bers should  anticipate  that  votes  will 
be  taken  on  bills  on  Monday.  Meeting 
hours  will  be  announced  later,  and 
may  be  adjusted  to  accommodate  our 
respective  caucus  and  conference 
meetings  in  the  mornings. 

Mr.  LOTT.  Does  the  distinguished 
majority  whip  have  an  idea  at  this 
time  of  the  exact  meeting  time  for  this 
week? 

Mr.  FOLEY.  Well,  we  shall  an- 
nounce the  meeting  times  later.  They 
may  have  to  be  changed  because  our 
respective  parties  will  have  organiza- 
tional meetings  during  the  early  part 
of  the  week. 

Mr.  LOTT.  Mr.  Chairman,  does  the 
gentleman  hope  to  be  able  to  an- 
nounce the  details  of  the  schedule  for 
next  week  later  on  this  afternoon? 
Will  that  announcement  be  made 
today  or  tomorrow? 

Mr.  FOLEY.  We  expect  to  announce 
the  details  of  the  schedule  for  next 
week  on  tomorrow. 

Mr.  LOTT.  Mr.  Chairman.  I  thank 
the  gentleman. 

AMKNDMKirr  OPTERXD  BY  MR.  MARKKY 

Mr.    MARKEY.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
AmeBdment  offered  by  Mr.  MARxrv:  In 

section  113(b)<lMA).  strike  out  the  fourth 
and  fifth  sentences  and  Insert  in  lieu  there- 
of the  following: 

"Each  recommendation  of  a  candidate  site 
under  this  subsection  shall  Include  a  de- 
tailed sUtement  of  the  basis  for  such  rec- 
ommendation." 

In  section  112(b)<l).  strike  out  subparm- 
Kraph  (B)  and  redesignate  the  subsequent 
subparagraph  accordingly. 

In  section  112(b)(2),  strike  out  "assess- 
ment described  in  paragraph  ( I )"  in  the  last 
sentence  and  Insert  In  lieu  thereof  "Impact 
statement". 

In  section  112(e).  strike  out  "Except  as 
otherwise  provided  In  this  subsection,  each" 
and  Insert  in  lieu  thereof  "Each". 

In  section  113(b)(1).  Insert  the  following 
new  subparagraph  before  subparagraph  (A) 
and  redesignate  the  subsequent  subpara- 
graphs accordingly: 

(A)  an  environmental  Impact  statement, 
prepared  In  accordance  with  section 
102(2KC)  of  the  National  Environmental 
Policy  Act  of  1M9  (42  U.S.C.  4332(2HC».  of 
the  site  characterization  activities  planned 


for  such  candidate  site  and  a  discussion  of 
alternative  activities  relating  to  site  charac- 
terization that  may  be  undertaken  to  avoid 
any  adverse  impacU.  the  Issuance  of  which 
environmental  Impact  statement  shall  be 
considered  to  be  a  final  agency  action  sub- 
ject to  Judicial  review  in  accordance  with 
the  provisions  of  chapter  7  of  title  5,  United 
States  Code,  and  section  119: 

In  section  113(bK2).  insert  "and  environ- 
mental impact  sUtement"  after  "plan"  each 
place  it  appears. 

In  section  113.  strike  out  subsection  (d) 
and  Insert  in  lieu  thereof  the  following: 

(d)  Preliminary  Activitirs.— Except  as 
otherwise  provided  In  this  section.  (1)  each 
activity  of  the  Secretary  under  this  section 
that  is  In  compliance  with  the  provisions  of 
subsection  (c)  shall  be  considered  a  prelimi- 
nary decisionmaking  activity:  and  (3)  no 
such  activity  shall  be  considered  to  be  a 
major  Federal  action  under  section 
102(2KC)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4333(2>(C)>,  or 
to  require  any  environmental  review  under 
subparagraph  (E)  or  (F)  of  section  103(2)  of 
such  Act. 

In  section  n9<aMlKE).  strike  out 
•112(bHl)or". 

Mr.  MARKEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
Massachusetts? 

There  was  no  objection. 

Mr.  BdARKEY.  Mr.  Chairman,  this 
amendment  is  another  in  a  series  of 
amendments  that  have  tried  to  give 
full  protection  to  the  States  in  order 
to  insure  that  they  are  given  adequate 
safeguards  against  the  abuse  of  the 
environment  in  the  State.  This  deals 
with  the  question  of  environmental  as- 
sessment and  environmental  impact 
statements  that  will  be  conducted  in 
the  prcKess  of  site  characterization. 

What  is  site  characterization?  Under 
this  legislation  the  Secretary  of 
Energy  shall  reconunend  to  the  Presi- 
dent five  candidate  sites.  That  means 
five  different  places  in  the  country 
that  could  serve  as  the  permanent  re- 
pository. 
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It  also  requires  that  not  less  than 
two  different  geologic  media  be  tested 
among  these  five  sites  as  the  location 
of  the  permanent  repository. 

As  the  Department  of  EInergy  goes 
out  into  these  different  States  taking 
large  areas  of  a  State  and  trying  now 
to  decide  whether  or  not  it  has  the 
proper  characteristics  for  the  perma- 
nent repository,  permanent  disposal 
for  20,000  years  of  nuclear  wastes, 
clearly  there  are  going  to  have  to  be 
some  very  serious  geologic  tests  which 
will  be  conducted  before  a  final  deter- 
mination can  be  made  as  to  the  appro- 
priateness of  one  of  these  five  for  the 
permanent  site. 

We  now  have  to  decide  what  should 
be  the  protection  given  to  this  State  as 


these  sites  are  being  disturbed,  as  the 
environment  is  being  disrupted,  as 
shafts  are  being  drilled. 

At  what  point  should  there  be  an  en- 
vironmental assessment,  an  environ- 
mental impact  statement,  to  insure 
that  proper  protections  are  made? 

Under  the  NEPA  law,  the  National 
E^nvlroiunental  Policy  Act.  we  set  up  a 
series  of  tests  which  would  be  under- 
gone to  insure  that  the  invlronmental 
protection  was  guaranteed,  no  matter 
what  action  was  taken,  Department  of 
Energy.  Department  of  Defense;  no 
matter  what  activity  is  conducted  in 
our  country  NEPA  would  apply  as  a 
standard,  as  a  minimum  standard  of 
protection  for  the  environment. 

Under  the  law  which  is  applied  to 
any  other  project  in  any  other  aspect 
of  American  life  there  is  a  standard. 
First  you  have  an  environmental  as- 
sessment after  an  idea  is  formulated. 
In  this  instance  the  idea  is  let  us  drill 
holes  over  four  or  five  States'  areas 
and  find  out  which  would  be  the  best 
place  to  site  a  permanent  repository. 

The  environmental  assessment  is 
limited  in  scope.  It  is  less  scientific  and 
it  has  less  public  access  but  it  Is  re- 
viewable; you  can  take  that  decision  to 
a  court  and  you  can  say  "I  do  not 
think  they  did  a  very  good  job  on  that 
enviroiunental  assessment." 

Assuming  that  that  then  is  affirma- 
tively resolved,  you  can  move  on  to  the 
next  stage  which  is  a  full  environmen- 
tal impact  statement.  There  you  would 
have  more  scientific  data,  more  alter- 
native would  be  considered,  a  greater 
scope  would  be  included,  and  again  it 
would  be-reviewable  by  a  court  of  law 
to  insure  that  the  NEPA  standards 
were  being  upheld. 

At  that  point  you  would  then  be  able 
to  engage  in  the  activity  that  you  were 
contemplating.  In  this  instance  it 
would  be  the  beginning  of  the  drilling 
of  shafts,  the  disruption  of  the  envi- 
ronment, and  in  some  instances  the  in- 
clusion of  some  nuclear  wastes  for 
testing  to  see  whether  or  not  a  site  has 
the  proper  characteristics  to  be  the 
permanent  repository. 

This  would  go  on  in  four  or  five  fa- 
culties. 

What  does  this  bUl  do?  This  bill 
eliminates  almost  all  of  the  protec- 
tions which  were  built  in  for  in  many 
instances  much  minor  disruptions  of 
the  environment. 

We  substitute  a  system  that  says 
this:  We  shall  have  an  environmental 
assessment.  Remember,  there  is  a 
great  difference  between  an  environ- 
mental assessment  and  an  environ- 
mental impact  statement. 

An  environmental  assessment  has  a 
much  lower  burden  of  proof.  It  has 
much  of  a  legalistic  aspect  to  it. 

Here  is  the  process  that  we  are  now 
going  to  engage  in:  An  environmental 
assessment  will  be  made  but  the  envi- 
ronmental assessment  is,  as  we  all 
know,  not  an  environmental  impact 


statement.  It  is  more  legalistic,  it  is 
more  passing  of  paper  between  parties. 
There  really  is  no  indepth  scientific 
analysis  as  to  what  the  effect  of  any  of 
these  experiments  are  going  to  have 
upon  the  terrain,  upon  the  environ- 
ment, in  a  particular  State. 

Most  importantly,  reversing  what  is 
the  present  law  imder  NEPA,  we  take 
out  judicial  review  with  this  process  so 
now  after  only  an  environmental  as- 
sessment, after  only  a  perfunctory  ex- 
change of  information  between  par- 
ties, the  Federal  Government  now  has 
the  right  to  come  in  and  drill. 

No  environmental  impact  statement 
will  be  completed  before  they  drill  or 
before  DOE  puts  nuclear  wastes  in 
that  hole  to  determine  what  the  effect 
upon  the  envlrormient  will  be. 

At  this  point,  after  all  of  the  experi- 
ments have  been  conducted,  after  all 
of  the  nuclear  wastes  have  been  depos- 
ited, after  the  shafts  had  been  drilled 
perhaps  down  as  far  as  2,000  or  3,000 
feet,  after  aU  of  that  has  been  done, 
now  the  President  selects  one  of  the 
five  sites  to  be  the  final  repository. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Market)  has  expired. 

(By  unanimous  consent  Mr.  IifARKEY 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MARKEY.  In  picking  that  site 
the  President  triggers  the  mechanism 
to  initiate  an  enviroimiental  impact 
statement.  So  after  you  have  drilled 
the  shaft,  after  you  have  put  down 
some  nuclear  wastes  to  test  the  site, 
after  a  prcx^ess  that  has  eliminated  all 
judicial  review  has  been  completed,  at 
this  point,  with  no  real  public  access, 
with  no  real  judicial  review,  now  you 
make  a  recommendation  to  the  Presi- 
dent saying  we  have  found  the  site 
which  we  have  totally  disrupted  and 
the  other  four  sites,  which  might  have 
been  marred  permanently.  But  at  this 
we  wiU  have  a  process  that  will  require 
an  environmental  impact  statement. 

That  is  what  my  amendment  does.  It 
puts  back  into  place  the  NEPA  law.  It 
says  that  NEPA,  a  law  which  affects 
all  other  environmental  or  potentially 
environmentally  disrupting  activities 
in  this  country,  that  this  activity  as 
well  shall  be  guided  by  that  law. 

It  Is  a  good  law.  It  is  a  wise  law.  It  is 
a  law  that  the  gentleman  from  Michi- 
gan and  many  others  in  this  body 
fought  long  and  hard  to  put  on  the 
books. 

My  argument  is  a  simple  one.  It  is 
that  we  do  not  know  what  we  are 
doing.  We  do  not  have  the  vaguest 
idea  what  the  effect  of  this  legislation 
is  going  to  be. 

We  are  talking  about  spending  $100 
million  per  site.  That  is  five  sites.  $100 
million  apiece,  without  any  environ- 
mental impact  statement,  without  a 
real  environmental  assessment,  and 
with  no  judicial  review. 


So  these  States  are  going  to  be  in  a 
position  in  which  there  will  be  a  tre- 
mendous amount  of  activity  in  a  State 
without  any  real  protection  for  the 
State. 

This  amendment  then  has  the  inten- 
tion of  just  building  in  those  rudimen- 
tary protections  that  have  traditional- 
ly been  a  part  of  the  law  in  this  coim- 
try. 

We  could  go  back  to  Lyons,  Kans., 
back  10  years  ago  when  without  ade- 
quate protections  they  dumped  a 
couple  of  hundred  thousand  gallons  of 
water  in  a  hole  in  Lyons,  Kans.,  that 
had  been  designated  as  the  site  for  the 
permanent  repository  in  this  country. 
What  happened?  They  came  back  a 
couple  of  dajrs  later  and  all  of  the 
water  had  drained  out  of  the  geologic 
repository  that  was  going  to  be  the 
site. 

There  was  no  State  participation,  no 
real  review,  no  real  ability  on  the  part 
of  the  State  or  the  local  community  to 
have  a  real  participatory  role  in  any  of 
the  decisioimuUdng  pnx^sses. 

No  one  wants  to  block  the  siting  of  a 
premanent  repository.  We  all  share  a 
common  goal.  Let  us  not  in  a  15-year 
pr<x:ess  that  we  have  to  do  the  job 
right  sweep  out  of  the  way  rights  and 
protections  which  were  built  into  the 
law  over  the  past  couide  of  decades  to 
insure  that  when  serious  potential  dis- 
ruption to  the  environment  occurs 
that  we  have  at  least  built  in  some 
minor  roadblocks  that  will  have  to  be 
hurdled  by  a  bureaucracy  which  is  hell 
bent  on  getting  a  solution  to  political 
mandate. 

If  we  can  at  least  give  the  people 
that  kind  of  check  and  balance  I  think 
we  have  built  a  fundamental  protec- 
tion into  this  law. 

Mr.  OTTINOER.  Mr.  Chairman,  will 
the  gentleman  3^eld? 

Mr.  BiARKEY.  I  am  glad  to  yield. 

Mr.  OTTINOER.  I  think  the  gentle- 
man's amendment  is  an  exceedingly 
important  one  and  I  only  wish  I  could 
support  him. 

I  think  an  environmental  impact 
statement  at  this  jimcture  would  be 
entirely  appropriate  and  badly  needed. 
The  best  we  could  get  in  our  negotia- 
tions to  reach  an  accommodation  on 
this  bill,  however,  was  to  have  an  envi- 
ronmental assessment  at  this  juncture 
with  an  accelerated  judicial  review. 

I  think  the  gentleman  misstated 
when  he  spoke  and  said  there  would 
be  no  judicial  review.  That  being  a 
part  of  the  compromise,  I  have  to  sup- 
port it. 

But  I  think  that  the  considerations 
and  the  arguments  the  gentleman 
makes  ought  to  be  carefully  listened  to 
by  the  House  and  they  are  very  cogent 
indeed. 

Mr.  MARKEY.  I  thank  the  gentle- 
man and  again  restate  my  hope  that 
the  amendment  is  adopted. 
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Mr.  BROTHILL.  Bffr.  Chairman.  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  in  his 
debate  I  think  has  tended  to  confuse 
Members  who  were  following  this 
debate  with  some  of  the  statements  he 
has  made. 

The  fact  Is  that  we  have  provided  for 
an  environmental  assessment  at  the 
characterization  stage. 

The  only  thing  the  gentleman  has  to 
do  Is  to  turn  to  page  19  and  see  that 
that  environmental  assessment  which 
is  issued  shall  be  considered  a  final 
agency  action  subject  to  judicial 
review.  That  Is  in  the  law. 

I  would  have  to  call  this  amendment 
the  catch-22  amendment  because,  as 
we  read  It,  an  environmental  Impact 
statement  would  be  required  before 
the  Secretary  could  even  set  foot  on 
the  property,  on  the  proposed  candi- 
date site. 

By  Inserting  a  full-blown  environ- 
mental statement  requirement,  with 
full-blown  Judicial  review  at  this  point. 
I  can  assure  you  it  is  going  to  have  the 
effect  of  delaying  the  siting  of  a  final 
repository  for  years  to  come. 

As  I  pointed  out.  the  bUl  already 
fully  addressed  the  environmental 
concerns  at  this  stage  of  the  siting 
process.  It  requires  extensive  environ- 
mental assessment  which  is  Judicially 
reviewable. 

That  assessment  Includes  some  of 
the  following,  and  I  would  like  to 
point  this  out  to  the  Members: 

An  evaluation  of  suitability  of  the 
site  tor  characterisation,  and  they 
must  use  the  guidelines  that  are 
spelled  out  In  section  112  In  that  eval- 
uation. 

Also  an  evaluation  of  the  effect  of 
the  site  characterization  on  public 
health  and  safety  and  the  environ- 
ment. 

Additionally,  a  reasonable  compara- 
tive evaluation  with  other  sites. 

A  description  of  the  decision  process 
by  which  any  candidate  site  was  rec- 
ommended. 

Also  an  assessment  of  regional  and 
local  Impact. 

The  gentleman  has  made  the  Impli- 
cation to  Members  that  no  public 
hearings  are  required.  That  Is  not 
true.  The  Secretary  shall  hold  public 
hearings  in  the  vlclntiy  of  such  candi- 
date site  to  Inform  residents  of  the 
area  in  which  such  candidate  site  Is  lo- 
cated of  the  proposed  recommendation 
and  to  receive  their  comments. 

In  addition,  the  act  goes  on  to  re- 
quire the  Secretary  to  consult  and 
work  with  the  Governors  of  the  legis- 
latures of  the  States  and  the  govern- 
ing bodies  of  any  Indian  tribes  that 
might  be  affected. 

Also,  there  is  another  section  that 
we  wrote  in  here  at  the  request  of  the 
Governors  to  require  that  upon  any 

written  request  for  information  by  a 

Governor  or  by  a  legislature  or  by  the 

governing  body  of  an  Indian  tribe  that 


the  Secretary  shaU  reply  in  writing  to 
such  request  within  30  days  of  the  re- 
ceipt of  such  request. 

If  the  Secretary  fails  to  respond 
within  that  timeframe  then  the  Secre- 
tary shall  immediately  suspend  all  ac- 
tivities in  such  SUte  and  shall  not 
renew  such  activities  until  a  written 
response  from  the  Secretary  has  been 
given. 

I  could  go  on  and  I  wish  I  had  time 
here  to  go  on  and  recite  all  of  the  vari- 
ous subsections  and  sections  of  this 
bill  that  we  included  to  assure  consul- 
tation and  cooperation  with  the 
States. 

ICr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  think  the  gentleman 
is  correct  in  what  he  said.  I  think  that 
the  entire  intent  here  is  to  be  sure 
that  the  Secretary  goes  in  and  makes 
the  proper  assessment,  that  if  we  re- 
quire him  to  make  an  environmental 
Impact  statement  before  he  steps  on 
the  ground,  how  in  the  world  could  we 
ever  get  the  information  in  order  to 
make  the  environmental  impact  state- 
ment? 

So  the  whole  idea  is  to  get  moving. 
As  long  as  you  are  not  going  to  put  the 
repository  on  a  particular  site  there  is 
not  the  need  for  the  full-blown  envi- 
ronmental Impact  statement.  But  we 
have  done  environmental  assessments 
before  that,  so  that  we  can  see  what 
problems  we  are  moving  into. 

It  does  not  make  sense  that  for  a  site 
the  Secretary  might  Just  look  at  and 
discard  that  an  environmental  Impact 
statement  would  be  necessary. 

Mr.  BROYHILL.  It  is  very  possible 
in  Judicial  review  that  a  Judge  could 
find  that  the  environmental  Impact 
statement  was  not  sufficient  because 
the  Secretary  wa<i  not  able  to  go  in 
and  do  a  proper  evaluation  of  the  site 
Itself. 
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Mr.  LUJAN.  That  is  correct.  And  the 
gentleman  correctly  defines  It  as  a 
catch-22  situation,  because  if  you 
cannot  get  onto  the  property  you 
cannot  make  an  environmental  impact 
statement. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  bill  now  has  pro- 
visions which  basically  do  the  job  that 
our  colleague,  the  gentleman  from 
Massachusetts,  wants  to  do.  We  have 
got  to  keep  in  mind  that  our  goal  in 
this  bill  is  to  put  in  motion  a  process 
which  in  about  10  or  12  years  will  give 
us  one  specific  permanent  deep  geolog- 
ic repository.  The  bill  sets  up  a  process 
that  leads  us  in  that  direction.  It  Is  Im- 
portant that  we  go  as  fast  as  we  can. 
but  it  is  important  that  we  protect  the 
environment,  that  we  have  environ- 
mental   Impact   statements,   that   we 


have  Judicial  review,  and  I  think  we 
have  done  a  fairly  good  Job  In^l  of 
these  areas  in  the  language  now  In  the 
bUl. 

The  procedure  is  that  five  States  will 
be  nominated  by  1984.  With  regard  to 
each  one  of  those,  we  do  not  make  an 
environmental  Impact  statement  but 
an  environmental  assessment,  which, 
as  a  result  of  specified  criteria,  is  Just 
about  as  good  as  an  environmental 
Impact  statement.  Then  we  drill  three 
of  those  five,  get  additional  informa- 
tion, and  then  we  pick  one  of  them. 
And  after  we  have  picked  the  one  can- 
didate site  as  the  most  likely  one,  then 
we  do  the  complete  environmental 
impact  statement.  Then  is  when  it  is 
needed.  Then  is  when  all  the  questions 
will  have  been  raised. 

So  I  think  we  do  basically  what  the 
gentleman  from  Massachusetts  is 
trying  to  do,  and  I  would  hope  that 
the  amendment  would  be  defeated. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  suggest  to 
my  colleagues  that  this  amendment 
neither  is  burdensome  and  does  not 
really  provide  any  substantial  addi- 
tional environmental  protection.  I  be- 
lieve that  these  multiple  reviews  that 
would  be  required  under  this  amend- 
ment would,  in  essence,  delay  a  final 
repository  until  after  the  year  2000. 

Now.  the  committees  Involved  in 
writing  this  legislation  over  the  past  2 
or  3  years  have  been  greatly  concerned 
about  complying  with  the  NEPA  regu- 
lations, and  It  has  been  discussed  and 
debated  at  great  lengths.  The  lan- 
guage in  this  bill  does  represent  a  com- 
promise, but,  at  the  same  time,  keep- 
ing with  the  spirit  of  the  National  En- 
vironmental Policy  Act.  and  also  cre- 
ates the  vehicle  in  which  we  can  real- 
ize a  repository. 

In  essence,  what  the  authors  of  this 
legislation  have  provided  is  a  NEPA 
road  map,  directions  that  are  specific, 
so  that  it  will  not  be  challenged  or.  if 
it  is  challenged  in  the  courts,  there  is 
specific  language  and  intent  which  can 
be  referred  to. 

I  would  also  point  out  that,  in  addi- 
tion to  this  language,  which  is  very 
specific  in  addressing  ourselves  to  the 
environmental  impact,  we  also  must 
recognize  that  the  States  are  playing  a 
very  specific  role  in  their  concern  over 
the  environment  and  the  impact  upon 
their  areas  of  jurisdiction.  They  are 
concerned,  and  they  will  be  looking  at 
the  Impact  of  such  a  site  selected.  In 
addition  to  that.  In  this  bill  the  Nucle- 
ar Regiilatory  Commission  is  required 
to  monitor  and  to  follow  and  to  look  at 
the  whole  process,  and  then  to  make 
recommendations  as  we  proceed  to 
refine  the  whole  process. 

So  I  think  this  amendment  is  really 
a  lot  of  smoke  because  the  Issue  at 


hand  has  been  very  thoroughly  dis- 
cussed, addressed,  and.  I  think,  provi- 
sions made  that  will  take  care  of  the 
great  concern  that  we  must  and 
should  have  over  any  Impact  it  has  on 
our  environment. 

Mr.  Chairman.  I  would  urge  the 
defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
th€  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr. 
Markey). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  permitted  under  the 
rule? 

•  Mr.  OTTINGER.  Mr.  Chairman,  the 
consensus  bill  under  consideration 
before  the  House  today  will  establish 
the  process  of  finding  a  permanent  so- 
lution to  the  problems  associated  with 
nuclear  waste.  For  almost  four  dec- 
ades. Government  policies  have  al- 
lowed ever-increasing  quantities  of  ra- 
dioacitve  materials  to  be  generated 
without  providing  for  disposal  of  these 
materials  In  a  safe  and  environmental- 
ly sound  manner. 

Unfortunately,  past  Federal  efforts 
to  establish  demonstration  repositories 
have  met  with  serious  problems. 
EKDE's  history  of  failures  and  false  as- 
surances to  Congress  and  the  public 
give  little  cause  for  confidence.  In 
1970.  DOE  assured  us  that  the  salt 
domes  at  Lyons,  Kans..  were  ideal  for 
a  waste  repository  and  that  all  their 
geological,  hydrological,  and  other  sci- 
entific tests  confirmed  this.  DOE  pro- 
posed legislation  which  was  narrowly 
defeated  in  the  House  providing  for 
permanent  storage  there.  Shortly 
thereafter  it  was  discovered  that  the 
Lyons,  Kans.,  repository  leaked.  Simi- 
lar false  assurances  and  problems  were 
encountered  at  the  WIPP  site  chosen 
by  DOE  as  a  repository  for  military 
waste.  The  past  failure  to  dis(>ose  of 
high-level  radioactive  materials  will  re- 
quire rebuilding  public  confidence  in 
the  ability  of  the  Government  to 
safely  dispose  of  these  materials. 

The  bill  before  us  today  is  by  no 
means  my  ideal  bill,  but  nonetheless  it 
comes  close  enough  to  establishing  a 
sound  policy  for  the  development  of  a 
repository  that  I  reluctantly  support 
it.  When  H.R.  6598  was  reported  from 
our  committee  it  was  the  imwhole- 
some  progeny  of  greed,  with  wholesale 
elimination  of  participation  by  the 
public  and  State  and  local  govern- 
ments and  seriously  truncating  envi- 
ronmental, NRC,  and  Judicial  review.  I 
was  discouraged  that  these  extreme  in- 
dustry positions  adopted  by  the  nar- 
rowest of  votes  in  our  committee, 
threatened  the  hopes  of  many  that  a 
consensus  could  be  reached  on  this 
long  overdue  policy. 

Fortunately,  following  the  actions  of 
the  various  committees,  we  were  able 
to  fashion  a  consensus  bill.  The  bill  in- 
corporates the  provisions,  and  the  leg- 
islative  history,   of   H.R.   3809,   H.R. 


6598,  and  H.R.  5016.  It  stiU  includes 
some  provisions  that  I  do  not  like,  but 
significant  changes  have  been  made. 
And  I  feel  that  most  Importantly,  we 
now  have  a  bill  which  will  give  us  a 
start  toward  disposing  of  these  wastes. 

I  am  pleased  that  the  consensus  bill 
before  us  provides  for  a  better  review 
of  proposed  repository  sites  prior  to 
their  being  recommended  for  site 
characterization.  It  is  important  that 
sites  are  selected  based  on  geologic 
suitability  rather  than  on  the  basis  of 
convenience.  I  am  also  pleased  that 
the  bill  contains  no  special  interest 
provisions  which  would  absolutely  ex- 
clude any  one  site.  And  I  believe  it  is 
crucial  to  the  success  of  the  program 
that  the  States  are  given  strong  par- 
ticipation rights,  including  the  right  to 
disapprove  a  site  unless  both  Houses 
of  Congress  agree  that  a  repository 
should  be  located  there. 

While  I  still  strongly  believe  there  is 
no  need  for  a  Federal  Interim  storage 
program.  I  believe  the  consensus  bill 
has  made  a  number  of  improvements 
which  wiU  help  to  insure  that  the  pro- 
gram wUl  be  a  last  resort  program,  and 
that  it  will  be  run  as  safely  as  possible. 

I  also  commend  the  chairman  of  the 
two  committees  on  which  I  serve- 
Energy  and  Commerce  and  Science 
and  Technology— for  fashioning  a 
compromise  to  blend  the  R&D  activi- 
ties with  the  repository  program.  The 
consensus  bill  is  designed  to  insure 
that  the  safeguards  and  protections  in 
the  development  of  a  repository  con- 
tained in  the  Energy  and  Commerce 
and  Interior  bill  will  not  be  under- 
mined by  the  development  of  an  unli- 
censed test  and  evaluation  facility. 

The  original  bill,  with  request  to 
monitored  retrievable  storage,  had  im- 
possible deadlines  and  unprecedented 
restrictions  on  NEPA  and  the  NRC  li- 
censing process.  However,  I  believe 
that  the  Udall  amendment  has  made 
that  provision  acceptable. 

The  Secretary  must  promulgate 
guidelines  which  will  be  the  basis  for 
the  selection  and  subsequent  evalua- 
tion of  site  as  a  potential  location  for  a 
repository.  The  geologic  condition  of 
the  site  is  stated  to  be  the  primary 
consideration  in  the  selection  and  eval- 
uation of  a  site.  The  fimdamental 
premise  of  the  bill  is  that,  for  the  first 
disposal  facility,  r  geologic  formation 
deep  In  the  Earth's  core  is  most  likely 
to  provide  the  greatest  amount  of  pro- 
tection of  the  public  health  and  safety 
for  long-term  isolation  of  these  highly 
toxic  substances. 

The  decision  to  go  with  deep  geolog- 
ic disposal  Is  based  on  a  belief  that,  no 
matter  how  well  crafted,  no  manmade 
barrier  is  likely  to  last  the  eons  during 
which  the  radioactive  waste  must  be 
contained.  We  cannot  be  sure  of  the 
Integrity  of  the  packaging  for  decades, 
much  less  the  thousands  of  years 
during  which  the  waste  wUl  be  active. 
It  Is  expected  that  the  engineered  bar- 


rier will  be  developed  to  provide  the 
greatest  possible  degree  of  contain- 
ment, but  it  is  not  anticipated  that  the 
barrier  will  be  used  to  Justify  or  im- 
prove the  ability  of  the  host  formation 
to  provide  the  ultimate  isolation. 

The  monitored  retrievable  storage 
(MRS)  proposal  contained  in  this  act 
provides  a  necessary  backstop  in  the 
event  the  geologic  program  runs  into 
unexpectedly  difficult  technical  prob- 
lems. Although  this  is  considered  un- 
likely, the  MRS  proposal  will  insure 
that  shorter  term  engineered  contain- 
ment alternatives  receive  proper  con- 
sideration and  development. 

Under  the  repository  program  the 
Secretary  is  required  to  nominate  five 
candidate  sites  in  two  different  geolog- 
ic media  by  July  1984  and  at  least  one 
additional  site  in  an  additional 
medium  by  February  1985.  Although 
these  sites  can  be  nominated  at  any 
time  after  the  site  selection  guidelines 
have  been  published,  the  purpose  of 
requiring  a  specific  minimum  number 
of  sites  and  media  is  to  encourage  the 
Secretary  to  consider  media  other 
than  salt  and  areas  other  than  those 
with  which  the  Department  is  most  fa- 
miliar. It  is  therefore  anticipated  that 
the  Secretary  will  carefully  review  a 
range  of  potential  candidate  sites 
before  recommending  those  which  he 
believes  most  likely  to  prove  to  be  suit- 
able 

Since  only  three  of  the  six  nominat- 
ed sites  need  be  characterized  for  envi- 
ronmental review  of  licensing  pur- 
poses, it  Is  anticipated  that  the  Secre- 
tary will  perform  ongoing  evaluations 
and  reviews  which  will  provide  at  least 
two  suitable  alternatives  to  the  site 
eventually  recommended  for  the  re- 
pository. 

In  the  environmental  Impact  state- 
ment accompanying  the  recommenda- 
tion of  the  repository  site,  the  Secre- 
tary is  required  to  discuss  three  sites 
at  which  a  preliminary  determination 
has  been  made  that  such  sites  are  suit- 
able for  the  development  of  a  reposi- 
tory and  at  which  site  characterization 
activities  have  been  completed.  While 
this  requirement  is  not  Intended  to 
force  the  Secretary  to  demonstrate 
site  suitability  to  the  same  degree  as 
the  recommended  site,  it  is  intended  to 
provide  the  State  in  which  the  recom- 
mended site  is  located  with  assurance 
that  the  site  selection  was  based  on 
geologic  suitability  considerations 
from  among  sites  which  are  genuine 
alternatives.  In  testimony  before  the 
subcommittee,  the  States  expressed 
their  disappointment  with  the  current 
site  identification  process,  indicating 
that  the  Department  had  selected  par- 
ticular sites  without  troubling  to  de- 
termine or  discover  suitable  alterna- 
tives. 

The  Secretary  is  required,  with  re- 
spect to  alternative  sites,  to  make  a 
preliminary  determination  of  suitabil- 
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ity.  It  Is  envisioned  th»t  this  prelimi- 
nary determination  would  occur  late 
In  the  site  characterization  program. 
It  would  make  little  sense  for  this  de- 
termination to  be  made  prior  to  test- 
ing at-depth.  and  consequently  prior 
to  a  detailed  understanding  of  the 
sites'  geologic  characteristics. 

In  addition  to  the  preliminary  deter- 
mination of  site  suitability,  there  is 
the  requirement  that  site  characteriza- 
tion activities  be  complete  at  the  three 
sites.  The  intent  behind  this  require- 
ment Is  to  once  again  Insure  that  all 
sites  being  characterized  are  given 
equal  consideration  as  to  their  suit- 
ability and  to  prevent  the  site  selec- 
tion process  from  becoming  a  stacked 
deck  for  or  against  a  specific  site.  I  sin- 
cerely hope  that  these  changes,  espe- 
cially that  of  a  preliminary  determina- 
tion on  site  suitability,  when  taken  to- 
gether, will  insure  the  honesty,  compe- 
tence and  fairness  of  a  site  selection 
process  based  primarily  on  geologic 
sxiitability  of  the  location. 

The  purpose  of  the  public  hearings 
requlremsDt  curing  the  site  selection 
and  characterisation  stage  is  to  inform 
the  public  and  State  and  local  govern- 
ments or  Indian  tribes  of  the  activities 
scheduled  for  the  site  and  the  purpose 
of  such  activities  and  to  give  them  a 
chance  to  raise  objection  and  concerns 
at  the  earliest  possible  stage  of  the 
site  selection  process.  It  is  recognized 
that  the  hearings  wil  perform  two  im- 
portant fimctlons.  One  is  to  Insure 
that  the  public  is  fully  Informed  of  all 
activities  to  be  performed  at  the  site. 
Such  information  has  the  potential  to 
reduce  public  opposition  to  site  devel- 
opment. It  is  also  anticipated  that  in- 
formation received  at  the  hearings  will 
Improve    the    DOE'S    planning    and 
Insure  consideration  of  issues  impor- 
tant to  the  pubUc.  The  hearings  are 
therefore  a  key  component  In  what  is 
expected  to  be  a  continuing  process  of 
iz^ormation  sharing  and  cooperation 
necessary  to  build  public  confidence, 
and  will  thereby  directly  effect  the 
success  of  the  repository  development 
program.  As  such,  the  Secretary  Is  ex- 
pected to  make  every  effort  to  Insure 
that  members  of  the  public  desiring  to 
express  themselves  wlU  be  provided 
with  a  fair  and  reasonable  opportunity 
and  that  all  information  developed  re- 
garding the  site  will  be  made  fully 
available  to  them.  The  Secretary  shall 
base  the  recommendation  of  the  site 
for   repository    development    on    the 
record  of  the  hearings,  the  results  of 
site  characterization  and  the  criteria 
contained  in  the  guidelines. 

'The  Secretary  Is  required  to  accom- 
pany each  recommendation  of  a  candi- 
date site  with  a  detailed  environmen- 
tal assessment.  The  assessment  is  sub- 
ject to  Judicial  review.  The  assessment 
Is  designed  to  Insure  that  DOE  has 
performed  the  necessary  environmen- 
tal evaluations  of  potential  sites  prior 
to  their  recommendation  as  a  candi- 
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date  site.  The  Secretary  is  required  to 
prepare  a  final  environmental  Impact 
statement  (EIS)  to  accompany  the 
nomination  of  a  repository  site  to  the 
President  and  as  part  of  its  application 
to  the  Commission  for  construction 
authorization.  The  Commission  is  au- 
thorized to  adopt  the  Secretary's  EIS. 
to  the  extent  practicable,  to  prevent 
unnecessary  duplication  of  Federal 
effort.  To  the  extent  the  Commission 
does  adopt  the  EIS.  the  Commission's 
responsibility  to  prepare  an  EIS  under 
section  102(2KC)  of  NEPA  is*  dis- 
charged. The  Commission  may  adopt 
sections  or  portions  of  sections  of  the 
EIS  under  this  provision,  and  its  re- 
sponsibility to  prepare  additional  or 
supplemental  reports  as  It  deems  nec- 
essary is  recognized. 

The  purpose  of  section  120  Is  solely 
to  expedite  decisions  on  authorizations 
which  may  be  granted  pursuant  to 
other  laws.  The  language  in  section 
120<a)  which  states  "to  the  extent  per- 
mitted by  the  applicable  provisions  of 
law  administered  by  such  agency  or  of- 
ficer" is  included  to  make  clear  that 
section  120(a)  in  no  way  affects  the 
discretionary  authority  of  such  agency 
or  officer  to  grant  or  deny  such  au- 
thorization pursuant  to  such  other 
law. 

Section  121  of  the  bill  is  designed  to 
require  EPA  to  establish  standards  of 
general  applicability  to  protect  the  en- 
vironment from  offsite  releases  of  ra- 
dioactive materials  in  repositories.  The 
NRC  must  promulgate  requirements 
for  approving  or  disapproving  authori- 
zations for  repository  construction. 
The  requirement  in  section 
121(b)(1)(B)  that  the  NRC  require- 
ments and  criteria  shall  not  be  incon- 
sistent with  comparable  EPA  stand- 
ards in  no  way  affects  the  Independent 
responsibility  of  the  NRC  to  protect 
the  public  health  and  safety  under  the 
Atomic  Energy  Act  of  1954  in  the  de- 
velopment of  such  technical  require- 
ments. This  is  consistent  with  similar 
statutory  language  at  the  end  of  sec- 
tion 114  that  requirements  relating  to 
NEPA  are  also  in  no  way  intended  to 
affect  the  independent  responsibilities 
of  the  Commission  to  protect  the 
public  health  and  safety. 

If.  and  only  if.  the  NRC  determines 
after  formal  hearings  that  a  utility 
cannot  meet  its  spent  fuel  storage 
needs  Itself  and  that  shortage  of  stor- 
age capacity  would  Interfere  with  the 
operation  of  the  reactor,  the  Secretary 
is  authorized  to  provide  not  more  than 
1.700  metric  tons  of  storage  capacity 
for  commercial  spent  nuclear  fuel.  The 
Secretary  is  provided  four  options  to 
meet  this  responsibility.  One  option  is 
to  convert  one  or  more  existing  Feder- 
al facilities.  Including  the  modification 
or  expansion  of  such  facilities,  to  this 
purpose.  Although  such  conversion 
and  use  of  a  facility  for  spent  nuclear 
fuel  storage  would  otherwise  require  a 
license  from  the  Commission,  it  Is  rec- 


ognized that  the  data  required  for 
such  licensing— verification  of  pipe 
welds  and  welder  qualifications,  manu- 
f actitfer.  and  grade  of  steel  used  in  the 
holding  tanks,  for  example— would 
probably  no  longer  be  available.  In  the 
absence  of  such  information,  the  NRC 
would  be  unable  to  make  a  licensing 
determination  in  accordance  with  its 
r«gulatlons.  Therefore,  the  use  of  Fed- 
eral facilities  for  storage  of  spent  fuel, 
and  modification  and  expansion  of 
those  facilities  is  exempted  from  NRC 
licensing  to  the  extent  that  such  li- 
censing would  have  reqiilred  documen- 
tation which  is  unavailable. 

Although  the  Commission  is  not  re- 
quired to  license  existing  Federal  fa- 
cilities used  for  spent  fuel  storage,  it  is 
required  to  determine  whether  such 
use  would  adversely  affect  the  public 
health  and  safety.  In  making  this  de- 
termination, the  Commission  shall 
consider  the  environmental  assess- 
ment or  environmental  Impact  state- 
ment prepared  by  the  Secretary  for 
the  use  of  such  facility  or  site. 

The  Secretary  is  required  to  provide 
interim  storage  capacity  only  for  those 
utilities  desiring  such  capacity  which 
have  demonstrated  to  the  NRC,  in  a 
hearing  on  the  record,  that  without 
the  Federal  capacity,  the  reactor's 
continued  operation  is  Jeopardized  and 
that  there  is  no  private  alternative 
which  can  provide  the  necessary  stor- 
age within  the  time  required.  These 
safeguards  have  been  established  to 
Insure  that  the  provision  of  Federal 
storage  capacity  is  a  bona  fide  last 
resort  of  the  utility,  and  llmiU  the 
Federal  responsibility  esteblished  in 
this  act. 

The  Commission  is  required  to  deter- 
mine whether  a  utility  has  qualified 
under  the  "last  resort"  test  for  Feder- 
al storage  capacity.  It  is  anticipated 
that  the  Commission  will  certify  only 
such  capacity  required  prior  to  the 
time  the  utility  can  provide  for  its  own 
storage  needs  or  until  a  permanent  re- 
pository is  available. 

The  purpose  of  this  subtitle  is  to 
prevent  Interference  with  reactor  op- 
eration due  to  insufficient  storage  ca- 
pacity. It  is  strictly  limited  to  prevent 
any  possibility  that  Interim  storage 
provided  by  the  Federal  Government 
could  be  used  for  indefinite  storage  or 
undermine  the  efforts  and  priorities  of 
the  repository  development  program, 
or  the  efforts  of  the  utilities  to  pro- 
vide for  their  own  interim  storage  re- 
quirements. With  the  addition  of  lan- 
guage excluding  the  applicability  of 
the  act  to  facilities  used  in  connection 
with  atomic  defense  activities,  com- 
bined with  language  in  section  135 
subjecting  interim  storage  to  that  ex- 
clusion, the  Federal  facilities  will  be 
extremely  limited. 

I  am  particularly  pleased  that  this 
bill  contains  no  findings  or  provisions 
which  could  preempt  State  or  Federal 


laws.  Judicial  decisions,  or  administra- 
tive agencies  by  a  congressional  deter- 
mination that  there  is  reasonable  as- 
surance that  a  safe  disposal  method 
currently  exists.  There  is  no  such  de- 
termination, and  such  findings  which 
were  originally  included  in  the  bill 
were  deleted  to  insure  that  there  be  no 
preemption. 

In  conclusion.  I  am  hopeful  that  we 
can  finally  get  down  to  the  task  of 
building  a  repository  to  dispose  of  our 
nuclear  wastes.  We  have  developed  a 
program  that  will  start  us  down  the 
road,  while  preserving  opportunities  to 
carefully  explore  options.  I  commend 
all  of  those  who  have  worked  so  dili- 
gently on  this  bill.* 
•  Mr.  LUJAN.  Mr.  Chairman,  it  is  in 
the  interests  of  taxpayers,  regulated 
industry,  and  the  public  in  general  to 
pursue  safe,  cost  effective  and  cost-Jus- 
tified approaches  to  ultimate  stabiliza- 
tion   of    bulky    low-level    radioactive 
waste  from  mineral  processing  oper- 
ations involving  source  material  regu- 
lated by  the  Commission.  Safe  onsite 
stabilization  is  by  far  the  most  cost-ef- 
fective   and    cost-Justified    approach. 
NRC  has  recognized  this  fact  in  its 
new   low-level   repository   regulations 
and  in  other  public  statements.  Unfor- 
tunately, there  is  a  potential  obstacle 
to   onsite   disposal   for  such   wastes, 
except  in  the  case  of  byproduct  mate- 
rial; that  is  uraniimi  or  thoriimi  mill 
tailing.  This  obstacle  arises  in  that,  in 
contrast  to  the  law  with  respect  to  by- 
product material,  existing  law  may  not 
provide  for  ultimate  Government  own- 
ership of  the  sUbilized  tailings  from 
extraction  of  zirconium,  hafnium,  or 
rare  earths.  This  gap  raises  a  concern 
among  some  that  these  tailings  may 
therefore  not  be  adequately  assured 
against     unwarranted     intrusion     or 
misxise  in  the  future.  In  addition,  the 
gap  is  an  unwarranted  disincentive  for 
onsite  stabilization  because  it  subjects 
owners  to  the  risk  of  shifting  regula- 
tory   requirements    even    after    they 
have  completed  expensive  and  good- 
faith  efforts  to  meet  all  currently  ap- 
plicable   requirements.    The    amend- 
ment proposed  by  my  colleague,  the 
gentleman   from   West  Virginia,   and 
adopted    on    the    floor   authorizes   a 
transfer  of  stabilized  material  under 
appropriate  conditions  so  as  to  pose  no 
cost  to  the  taxpayer,  unless  the  (3ov- 
emment   is   responsible   under  other 
law.  It  thus  serves  to  obviate  these 
problems  and  permits  the  Commission 
more  vigorously  to  pursue  onsite  dis- 
position of  the  tailings  material  in 
question.   I  am  therefore  pleased  to 
support  the  amendment  offered  by 
the  gentleman  from  West  Virginia  as  a 
logical  extension  of  a  sound  Commis- 
sion policy  with  respect  to  onsite  stabi- 
lization.*    _^   , 

•  Mr.  (jOLDWATER.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  7187, 
the  Nuclear  Waste  Policy  Act  of  1982. 
This  legislation  establishes  a  compre- 


hensive nuclear  waste  management 
program  which  our  Nation  desperately 
needs.  This  program  will  allow  us  to 
move  forward  with  the  permanent  dis- 
posal of  high-level  radioactive  waste. 

For  many  years  now,  we  in  Congress 
have  debated  the  merits  of  various 
proposals  to  dispose  of  the  growing 
quantities  of  nuclear  wastes.  In  the 
summer  of  1978.  I  visited  the  Hanford 
Laboratory  facilities  in  the  State  of 
Washington  to  review  their  nuclear 
waste  management  activities.  These 
activities  focused  on  an  investigation 
of  basalt  geologic  formations  for  nu- 
clear waste  disposal.  While  satisfac- 
tory progress  had  been  made,  I  was 
disappointed  to  learn  that  the  perma- 
nent repository  was  still  scheduled  to 
begin  operation  more  than  10  years 
down  the  road.  This  schedule  was 
quite  different  from  the  pace  of  earli- 
er activities  at  Hanford  In  which 
entire  production  reactors  were  built 
In  just  13  months.  This  situation  led 
me  to  seriously  question  our  commit- 
ment to  solving  the  nuclear  waste 
problem. 

Because  I  was  convinced  that  the 
problem  was  a  national  concern,  I  In- 
troduced legislation  in  1979  which 
called  for  the  construction  of  a  com- 
mercial-scale demonstration  repository 
for  nuclear  wastes.  That  legislation, 
the  Nuclear  Waste  Management  Re- 
search. Development  and  Demonstra- 
tion Act  of  1979,  required  the  Depart- 
ment of  Energy  to  undertake  an  accel- 
erated nuclear  waste  management  pro- 
gram. The  Department  was  directed  to 
build  and  operate  a  repository  within 
a  specific  timeframe.  A  Nuclear  Waste 
Advisory  Committee,  composed  of 
public  and  private  sector  representa- 
tives, was  also  recommended. 

In  my  opinion,  this  proposal  was 
necessary  to  keep  nuclear  power  a 
viable  option  in  California  and  other 
parts  of  the  United  States  where  re- 
strictive laws  had  banned  or  slowed 
needed  nuclear  development.  It  was  In- 
troduced at  a  time  when  the  Califor- 
nia State  Legislature  had  refused  to 
provide  an  exemption  for  the  pro- 
posed, but  since  canceled,  Sim  Desert 
nuclear  project  from  a  California  law 
that  prohibited  the  construction  of 
new  nuclear  powerplants  until  an  ade- 
quate waste  disposal  technology  had 
been  demonstrated. 

I  believed,  however,  that  we  would 
need  additional  nuclear  powerplants 
to  satisfy  the  future  energy  require- 
ments of  my  SUte.  Our  current  inabil- 
ity to  build  them,  due  to  the  Califor- 
nia law,  would  prove  extremely  damag- 
ing in  the  long  run.  Therefore,  during 
the  96th  Congress,  I  again  introduced 
legislation  that  would  have  required 
the  Department  of  Energy  to  con- 
struct a  technology  demonstration  re- 
pository for  high-level  radioactive 
wastes.  This  legislation  was  based  on 
the  need  to  provide  for  a  sound  re- 
search and  development  base,  includ- 


ing integrated  technology  demonstra- 
tion activities,  to  support  the  construc- 
tion of  a  permanent  repository. 

The  Science  and  Technology  Com- 
mittee held  several  days  of  hearings 
during  the  95th,  96th,  and  97th  Con- 
gresses on  my  propmal  and  several 
other  nuclear  waste  legislative  initia- 
tives. During  those  hearings,  there  was 
a  review  of  a  seemingly  endless  series 
of  studies  and  reports  on  the  subject 
of  nuclear  waste.  The  hearing  wit- 
nesses made  it  clear  that  the  nuclear 
waste  disposal  Issue  had  been  studied 
to  death.  Quite  frankly.  I  grew  tired  of 
having  it  delayed.  What  the  Nation 
needed  was  a  farsighted  program  to 
get  the  Job  done,  and  in  my  mind  that 
Included  the  construction  and  oper- 
ation of  a  repository  in  a  timely 
manner. 

Since  we  now  possess  the  technology 
for  developing  a  permanent  repository, 
it  is  imperative  that  we  proceed  expe- 
ditiously with  a  solution  to  our  waste 
problems  if  we  are  to  maintain  nuclear 
energy  as  a  viable  energy  option.  In 
some  parts  of  the  country,  the  con- 
struction of  new  nuclear  powerplants 
has  already  been  affected  due  to  the 
pressing  and  nuclear  waste  problem. 

The  Nuclear  Waste  Policy  Act  of 
1982  will  help  restore  public  confi- 
dence in  our  Nation's  ability  to  cope 
with  nuclear  wastes.  It  will  help  us 
avoid  the  frightening  prospect  of  an 
energy  shortage  by  providing  for  the 
timely  construction  of  needed  facilities 
to  dispose  of  these  wastes.  And  it  will 
properly  guide  us  in  selecting  disposal 
sites  consistent  with  our  public  health 
and  welfare  needs  and  national  securi- 
ty requirements. 

Some  of  the  key  f eatitfes  of  this  leg- 
islation should  be  noted.  First,  the  bill 
outlines  an  expeditious  timeframe  for 
the  construction  of  a  permanent  waste 
repository.  Second,  it  provides  for  an 
effective  State  government  role  in  the 
construction  and  operation  of  a  nucle- 
ar waste  repository.  Third,  appropri- 
ate site  standards  consistent  with  envi- 
ronmental requirements  will  be  devel- 
oped. Fourth,  and  most  Important,  the 
bill  provides  for  a  strong  research  and 
development  program  which,  through 
a  test  and  evaluation  facility,  should 
demonstrate  the  feasibility  of  a  sound 
nuclear  waste  management  program. 
The  test  and  evaluation  facility  is  the 
center  piece  of  the  nuclear  waste  man- 
agement program.  It  will  resolve  tech- 
nical questions  which  may  otherwise 
occur  during  the  permanent  repository 
construction  authorization  or  during 
the  issxiing  of  an  operating  license.  It 
would  also  allow  for  the  evaluation  of 
the  designs  for  the  repository  and  the 
packaging,  handling,  and  emplacement 
of  the  waste  and  spent  fuel.  It  may  im- 
prove the  operating  capacity  of  a  final 
repository  without  excessive  radiation 
exposiire  to  workers.  I  firmly  believe 
that  the  other  provisions  of  this  legis- 
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latlon  are  complimentary,  but  addi- 
tional to,  the  test  and  evaluation  facil- 
ity concept. 

Mr.  Chairman,  the  legislation  we  are 
now  considering  will  provide  our 
Nation  with  a  firm  policy  to  manage 
our  nuclear  waste.  It  will  allow  us  to 
fully  take  advantage  of  the  promise  of 
nuclear  energy.  I  urge  my  colleagues 
to  support  this  legislation.* 


•  Mr.  LOWERY  of  California.  Mr. 
Chairman,  although  I  support  partici- 
pation by  States,  and,  for  that  matter, 
the  public  In  general  in  the  decision - 
mrklng  process  leading  to  siting  and 
construction  of  a  repository,  I  believe 
that  State  veto  or  quasi-veto  authority 
is  far  too  extreme.  It  is  unacceptably 
inconsistent  with  the  basic  tenets  of 
the  Atomic  Energy  Act  as  declared  by 
our  courts.  It  undermines  the  funda- 
mental purpose  of  the  act  to  develop 
atomic  energy  as  an  alternative  source 
of  energy  for  our  country  and  It  con- 
fuses, complicates,  and  Impedes  the 
regulation  of  nuclear  activities  by  the 
Federal  Oovemment  as  provided 
under  that  statute.  I  believe  that  this 
ir  detrimental  to  our  national  defense 
and  security  and  to  the  public  health 
and  safety.  I  accordingly  oppose  legis- 
lation conferring  veto  authority  on 
States  and  I  support  legislation,  such 
u  the  substitute  for  section  115  pro- 
posed by  Congressmen  Pdqua  and 
Brothill.  which  is  consistent  with  the 
Atomic  Energy  Act.  The  attached  staff 
analysis  summarizes  current  law: 
StArr  MmoiAiionii  u  Rioulatoxy  Authok- 
rrr  RsLATiiro  to  Hiqb  Lkvxl  Wastx  R>- 

POUTOMB 

The  Atomic  Energy  Act  (Act)  suthorlaes 
comprehenilve  resulatlon  by  the  Nuclev 
RegiUatory  Commlaiion  (NRC)  of  rmdlologi- 
cal  hasarda  ■MOdated  with  the  nuclear  In- 
dustry and.  pursuant  to  sectiori  274  of  the 
Act,  43  U.&C.  laoai.  by  BUtes  which  are 
parties  to  ao-called  "discontinuance  agree- 
ments" with  the  NRC  as  provided  In  thelr 
agreements.  In  addition,  NRC  (or  its  prede- 
cessor) since  1971  has  regulated  non-radlo- 
loglcal  tiasards  asMClated  with  atomic 
energy  activities  under  the  National  Envi- 
ronmental Policy  Act  (NEPA).  as  interpret- 
ed In  the  D.C.  Circuit's  famous  Calvert 
aif fa  decision.' 

In  the  lemlnsl  case  of  Northern  State* 
Pover  Co.  v.  Hinnuota,  447  F.3d  1143 
(1971),  the  United  SUtes  Court  of  Apt>eala 
for  the  Eighth  Circuit  ruled  that  the  com- 
prehensive and  pervasive  federal  regulation 
of  radiological  hasarda  asaoclated  with  nu- 
clear power  activities  as  well  ss  the  funda- 
mental federal  purpose  of  developing  atomic 
energy  technology  precluded  additional  du- 
plicative or  conflicting  state  regulation  of 
those  hasards.  This  ruling  was  endorsed  by 


■  Calvert  CUfff  CoordlnaUng  Committet  v.  AIC. 
449  P.ld  1109  (D.C.  Ctr.  1971)  (re<iulrcs  AEC  to 
"take  Into  account"  and  to  "balance"  non-radloloal- 
caJ  concern!  punuant  to  NEPA).  Note,  however, 
that  the  Supreme  Court  hai  iubM<]uenUy  Indicated 
that  NZPA  la  "eaentlally  procedural"  In  nature. 
Vtrmont  Yankee  Nuclear  Poieer  Corp.  v.  SRDC.  438 
D.S.  S19,  SSS  (1978):  Strtciert  Bay  NetoMorhood 
Couneii  V.  Karlen.  444  U.8.  233.  237  and  33S  n.  3 

(isao). 


the  Supreme  Court  in  Train  v.  Colorado 
Public  Interest  Raearch  OrouA  4M  U.S.  1. 
17  (1976).  Other  courta  have  similarly  af- 
firmed that  8tat«  regulation  of  radiological 
hazards  associated  with  Atomic  Energy  Act 
activities  Ls  not  permissible  except  aa  specifi- 
cally provided  under  section  374  of  the  Act 
or  under  other  statutes  enacted  by  Congress 
specifically  providing  limited  exceptions  to 
the  general  rule.  See.  e.g.,  Waihington  State 
Buiiding  and  Coiutruction  Trade*  Council 
V.  SpeUman.  684  F.3d  637  (9th  Clr.  1983) 
(Atomic  Energy  Act  prevents  additional 
state  regulation  of  low  level  radioactive 
waste  disposal):  lUinoi*  v.  Oeneral  Electric. 
683  F.3d  306  (7th  Clr.  1983)  (Atomic  Energy 
Act  prevents  state  attempt  to  bar  AFR  stor- 
age facility).  Mo.'eover,  states  can  not  inter- 
fere with  the  basic  purpose  of  the  Atomic 
Energy  Act  to  develop  atomic  energy  by  dis- 
criminatory treatment  of  atomic  energy  ac- 
tivities under  the  guise  of  regulating  non-ra- 
diological concerns.  See.  e.g..  Uarahall  v, 
Contumer  Poioer  Co..  65  Mich.  App.  337.  337 
N.W  2d  266.  283(1975). 

As  a  corollary  to  the  above,  under  current 
law,  states  generally  can  neither  bar  high 
level  radioactive  waste  storage  or  disposal 
facilities  nor  exercise  duplicative  or  conflict- 
ing regulatory  authority  over  radiological 
hazards  associated  with  such  facilities  be- 
cause of  the  pervasive  Federal  regulatory 
scheme.'  In  particular,  states  lack  any  veto 
or  quasi-veto  power  over  the  siting  of  such 
facilities  or  over  the  construction  and  ulti- 
mate operation  of  these  facilities.  The  chief 
state  authority  under  existing  law  with  re- 
spect to  regulation  of  radiological  hazards 
associated  with  high  level  radioactive  waste 
facilities  is  the  authority  to  participate  (by 
filing  comments  and  presenting  evidence)  in 
federal  regulatory  and  licensing  proceedings 
relating  to  such  facilities.  This  authority  as- 
sures that  states  can  raise  all  legitimate  con- 
cerns and  have  these  concerns  weighted  In 
the  decisionmaking  process.  The  states  may 
also  seek  Judicial  review  and  of  coiuie  may 
bring  their  concerns  to  Congress.* 

MODincATioNS  or  AJtxRoiixirrs 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  following 
technical  corrections  be  made  in  the 
substitute,  to  reflect  the  Intention  of 
the  committee. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  modifications. 


■states  enjoy  certain  limited  ragulatory  author- 
ity over  air  emlialoiu  of  radlonuclidM  from  high 
level  waste  repoeitorlaa  pursuant  to  aeetiOM  116 
and  133  of  the  Clean  Air  Act  Amendmenta  of  19T7. 
However,  the  Seventh  Circuit  has  parspleaclously 
Indicated  that  iUU  Clean  Air  Act  authority  must 
be  construed  In  a  fashion  eompaUble  with  the 
Atomic  Enerty  Act  and  that  the  Clean  Air  Act  does 
not  accord  states  veto  authority  ovar  radloaeUvc 
wasu  itoraae  or  disposal  faculties.  llUnoU  v.  Oener^ 
at  Ileetrle.  SM  P.ld  306  (Ttto  Ctr.  1»S3>.  SUtes  also 
may  be  In  a  position  to  attempt  to  ragulate  radio- 
lofllcal  hasards  posed  by  hiih  l9v«l  waste  repositor- 
ies under  the  "Underiround  InJaeUon  Control" 
(UIC)  Prosram  of  the  Safe  Drtnkinc  WaUr  Act 
(SDWA),  43  VM.C.  ||  1431  et  seq.  (an  undenroond 
radioactive  waste  repository  may  be  an  "under- 
iround Injection  well"  for  purposes  of  EPA'i 
SDWA  UIC  profram).  However,  such  rtaulation  Is 
locleally  subject  to  the  lamc  constraints  rccognlaed 
In  the  aforamenUoned  Seventh  Clmilt  decision. 
Ensctment  of  hlth  level  waste  leglalation  provldina 
■uideUnes  and  timetables  for  reaolvtns  questions 
concemlnf  the  sitina.  construction,  and  operaUon 
of  hich  level  repositories  will  further  Inhibit  stau 
InlUaUvea  the  effect  of  which  Is  to  thwart  or  to 
hinder  the  federal  profiam  under  the  Atomic 
Enerty  Act  throufh  Imposition  of  dupllcaUve,  con- 
fllctlnc  or  other  Impeding  requirements. 


The  Clerk  read  as  follows: 

In  the  amendment  offered  by  Mr.  Udaix 
to  aectlon  141(cMl)  change  the  first  sen- 
tence to  read: 

"Preparation  and  submission  to  the  Con- 
gress of  the  proposal  required  in  this  section 
shall  not  require  the  preparation  of  an  envi- 
ronmental impact  statement  under  section 
103(3)<c)  of  the  National  Environmental 
Policy  Act  of  1969  (43  U.S.C.  4333(3X0),". 

In  the  amendment  offered  by  Mr.  Mamkky 
to  section  116(a)(3)  after  the  word  "Gover- 
nor" Insert  "or  legislature". 

Mr.  UDALL  (during  the  reading). 
Mr.  Chairman,  I  am  advised  that  these 
are  technical  amendments,  that  they 
are  understood,  and  I  ask  unanimous 
consent  that  they  be  considered  as 
read  and  printed  in  the  Rccoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  modifications 
are  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  permitted  under  the 
rule?  If  not.  the  question  Is  on  the 
amendment  in  the  nature  of  a  substi- 
tute, as  amendied. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore.  (Mr. 
Natchxr)  having  assumed  the  chair, 
Mr.  PAiriTTA,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Bill  (H.R.  3809)  to  provide 
for  repositories  for  the  disposal  of 
high-level  radioactive  waste,  transu- 
ranlc  waste,  and  spent  nuclear  fuel,  to 
amend  provisions  of  the  Atomic 
Energy  Act  of  1954  relating  to  low- 
level  waste,  to  modify  the  Price-Ander- 
son provisions  of  the  Atomic  Energy 
Act  of  1954  and  certain  other  provi- 
sions pertaining  to  facility  licensing 
and  safety,  and  for  other  purposes, 
pursuant  to  House  Resolution  601,  he 
reported  the  biU  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  denuuded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

Mr.  BCARRIOTT.  Yes,  Mr.  Speaker. 

Pursuant  to  the  provisions  of  House 
Resolution  601,  I  demand  a  separate 
vote  on  the  amendment  proposing  a 
new  section  115  to  the  amendment  in 
the  nature  of  a  substitute. 

The  amendment  offered  by  the  gen- 
tleman   from    North    Carolina    (Mr. 
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Bhothux)  was  adopted  in  the  Com- 
mittee of  the  Whole  on  November  29, 
and  is  printed  on  page  H8544  of  that 
Record. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  wiU  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  Page  35.  beginning  on  line 
19,  strike  out  section  115  in  ite  entirety  and 
Insert  in  lieu  thereof  the  foUowlnr 

RZVIEW  OP  REPOSITORT  SITE  SKLECnOH 

Sec.  115.  (a)  Ih  Gehkral.— The  designation 
of  a  site  as  suitable  for  application  for  a 
construction  authorization  for  a  repository 
shall  be  effective  at  the  end  of  the  60-day 
period  beglimlng  on  the  date  that  the  Presi- 
dent recommends  such  site  to  the  Congress 
under  section  114,  unless  the  Governor  of 
the  SUte  In  which  such  site  is  located,  or 
the  governing  body  of  an  Indian  tribe  on 
whose  reservation  such  site  is  located,  as  the 
case  may  be.  submits  to  the  Congress  a 
notice  of  disapproval  under  section  116  or 
118.  If  any  such  notice  of  disapproval  is  sub- 
mitted, the  designation  of  such  site  shall 
not  be  effective  except  as  provided  under 
subsection  (b). 

(b)     COHGRISSIOHAL    REVIEW    OP    SITE.— If 

any  notice  of  disapproval  of  a  repository  site 
designation  is  submitted  to  the  Congress 
under  section  116  or  118  after  a  recommen- 
dation for  approval  of  such  site  is  made  by 
the  President  under  section  114,  the  desig- 
nation of  such  site  as  suiUble  for  license  vp- 
plication  as  a  repository  shall  be  effective 
upon  the  expiration  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al unless,  during  such  pericxl,  either  House 
of  the  Congress  passes  a  resolution  in  ac- 
cordance with  this  subsection  disapproving 
such  site  designation. 

(c)  DEPiwrnoH.— For  purposes  of  this  sub- 
section, the  term  "resolution  under  this  sec- 
tion" means  a  resolution  of  either  House  of 
the  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
hereby  approves  the  notice  of  disap- 
proval submitted  by regarding  the  dis- 
approval of  the  site  at for  a  repository 

for  the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.".  The  first 
blank  space  in  such  resolution  shall  be  filled 
with  the  designation  of  the  appropriate 
House  of  the  Congress;  the  second  blank 
space  in  such  resolution  shall  be  filled  with 
the  designation  of  the  SUte  Governor  or 
Indian  tribe  governing  body  submitting  the 
notice  of  disapproval  Involved;  and  the  last 
blank  space  in  such  resolution  shall  be  filled 
with  the  geographic  location  of  the  pro- 
posed repository  site  involved. 

(d)  PROCEDxniss  Appucable  to  the 
Sekate.— (1)  The  provisions  of  this  subsec- 
tion are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  In  the  Senate  In  the 
case  of  resolutions  imder  this  section,  and 
such  provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  In- 
consistent with  such  other  rules;  and 


(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
nUes  (so  far  as  reUtlng  to  the  procedure  of 
the  Senate)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(3)(A)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  of  a  repository  site  selection 
is  submitted  to  the  Congress  under  section 
116  or  118,  a  resolution  under  this  section 
shaU  be  introduced  (by  request)  in  the 
Senate  by  the  chairman  of  the  committee  to 
which  such  notice  of  disapproval  Is  referred, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman. 

(B)  Upon  introduction,  a  resolution  under 
this  section  shall  be  referred  to  the  appro- 
priate committees  of  the  Senate  by  the 
President  of  the  Senate,  and  all  such  resolu- 
tions with  respect  to  the  same  repository 
site  shall  be  referred  to  the  same  committee 
or  committees.  Upon  the  expiration  of  60 
calendar  days  of  continuous  session  after 
the  Introduction  of  the  first  resolution 
under  this  section  with  respect  to  any  site, 
each  committee  to  which  such  resolution 
was  referred  shall  make  Its  recommenda- 
tions to  the  Senate. 

(3)  If  any  committee  to  which  Is  referred  a 
resolution  introduced  under  paragraph 
(2)(A),  or,  in  the  absence  of  such  a  resolu- 
tion, any  other  resolution  under  this  section 
Introduced  with  respect  to  the  site  involved, 
has  not  reported  such  resolution  at  the  end 
of  45  days  of  continuous  session  of  Congress 
after  introduction  of  such  resolution,  such 
committee  shaU  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion, and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  Senate. 

(4KA)  When  each  committee  to  which  a 
resolution  under  this  section  has  been  re- 
ferred has  reported,  or  has  been  deemed  to 
be  discharged  from  further  consideration  of, 
a  resolution  described  in  paragraph  (3),  it 
shall  at  any  time  thereafter  be  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 
the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to,  such 
resolution  shall  remain  the  tmflnlshed  busi- 
ness of  the  Senate  imtll  disposed  of. 

(B)  Debate  on  a  resolution  tmder  this  sec- 
tion and  on  all  debatatde  motions  and  ap- 
peals In  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which  sliall  be  divided  equally  between 
Members  favoring  and  Members  opposing 
such  resolution.  A  motion  further  to  limit 
debate  shall  be  In  order  and  shall  not  be  de- 
batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  and  a  motion  to  recommit 
such  resolution  shall  not  be  In  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  Is  agreed  to  or  disagreed  to  shall 
not  be  In  order.  .    , 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this  sec- 
tion and  a  single  quorum  call  at  the  conclu- 
sion of  such  debate  If  requested  In  accord- 
ance with  the  rules  of  the  Senate,  the  vote 
on  final  approval  of  such  resolution  shall 
occur. 


(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  section  shall 
be  decided  without  debate, 

(e)  Proceditres  Appucable  to  the  House 
OP  Represewtatives.— (1)  The  provisions  of 
this  section  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  RepresenUtives,  and 
as  such  they  are  deemed  a  part  of  the  rules 
of  the  House,  but  appUcable  only  with  re- 
spect to  the  procedure  to  be  followed  In  the 
House  In  the  case  of  resolutions  under  this 
section  and  such  provisions  supersede  other 
rules  of  the  House  only  to  the  extent  that 
they  are  Inconsistent  with  such  other  rules: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  House. 

(2)  Resolutions  of  repository  siting  ap- 
proval shall,  upon  introduction,  be  immedi- 
ately referred  by  the  Speaker  of  the  House 
to  the  appropriate  committee  or  committees 
of  the  House,  Any  such  resolution  received 
from  the  Senate  shall  be  held  at  the  Speak- 
er's table, 

(3)  Upon  the  expiration  of  46  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  section  with  re- 
spect to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

(4)  It  shall  be  In  order  for  the  Speaker  to 
recognizs  a  Member  favoring  a  resolution  to 
call  up  a  resolution  tmder  this  section  after 
it  has  been  on  the  appropriate  calendar  for 
S  legislative  days.  When  any  such  resolution 
Is  called  up,  the  House  shall  proceed  to  Its 
Immediate  consideration  and  the  Speaker 
shall  recognize  the  Member  calling  up  such 
resolution  and  a  Member  opposed  to  such 
resolution  for  3  hours  of  debate  In  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered ss  ordered  on  the  resolution  without 
intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  in  order,  nor  shall  It 
be  In  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  Is  agreed  to  or  dis- 
agreed to. 

(f)  CoMPUTATiOH  OP  DAYS.--Por  ptirposes 
of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(3)  the  days  on  which  either  House  Is  net 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  90-day 
period  referred  to  In  subsection  (c)  and  the 
45-day  period  referred  to  In  subsections  (d) 
and  (e). 

(g)  IHPORKATIOR  PROVIDED  TO  COHCRESS.— 

In  considering  any  notice  of  disapproval 
submitted  to  the  Congress  under  section  116 
or  118,  the  Congress  may  obtain  any  com- 
mente  of  the  Commission  with  respect  to 
such  notice  of  disapproval.  The  provision  of 
such  comments  by  the  Commission  shall  not 
be  contrued  as  binding  the  Commission  with 
respect  to  any  licensing  or  authorization 
action  concerning  the  repository  Involved. 


28534 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1982 


December  2,  1982 


CONGRESSIONAL  RECORD— HOUSE 


28535 


Pice  30.  line  17.  strike  out  "and  legisla- 
ture". 

Pile  44.  line  10.  strike  out  "and  legisla- 
ture". 

Page  44.  line  11.  strike  out  "Jointly". 

Page  44.  line  15.  strike  out  "and  legisla- 
ture". 

Page  44.  line  19.  strike  out  "and  legisla- 
ture". 

Page  44.  line  21,  strike  out  "and  legisla- 
ture". 

Page  45.  line  5,  strike  out  "and  legisla- 
ture". 

Page  45.  line  7.  strike  out  "and  legisla- 
ture". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimoiu  consent 
that  further  reading  of  the  amend- 
ment be  dlQ)enaed  with,  and  that  it  be 
printed  in  the  Rbcohp. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requegt  of  the 
gentleman  from  Arisona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  213.  nays 
179,  not  voting  41,  as  follows: 
[Roll  No.  409] 

TXAS-aia 


AleniMter 

Craii 

Qmnm 

Andnaoo 

Crane.  Daniel 

Gray 

AndKwi 

Crane.  Philip 

Gress 

Anthony 

D' Amour* 

Griaham 

Archer 

Daniel.  Dan 

Guarini 

Aahbrook 

Daniel.  R.  W. 

Hatedom 

l^/th»m 

Dannemeyer 

HaU(OH) 

Bailey  (MO) 

Daub 

Hamilton 

Bailey  <PA) 

DlcklnM» 

Hammenchmldt 

Barnard 

Doman 

Hutnetc 

Beard 

Doucherty 

Hatcher 

Benedict 

Dreler 

Hefner 

Bennett 

Duncan 

Hendon 

Bereuter 

Dunn 

Hller 

Bethune 

Hlllls 

BeviU 

Kdwaidi(OK) 

Holland 

BUley 

■menon 

HoUenbeck 

Boner 

Smery 

Holt 

Bouquard 

Erdahl 

Hopkins 

BrlnUey 

Erienbom 

Horton 

Brooks 

Irtel 

Hubbard 

Broomfleld 

Evans  (DX) 

Hunter 

Brown  (CO) 

EvaneCOA) 

Hutto 

Brown  (OH) 

Evans  (U) 

Hyde 

BroyhlU 

Pary 

Ireland 

Burgener 

PsMeU 

Jeffries 

BuUer 

Pledler 

Jenkins 

Byron 

PIndley 

Johnston 

Campbell 

PUppo 

Jones  (NO 

Carman 

Ponythe 

Jones  (TN) 

Carney 

Powler 

Kaaen 

Chappie 

^^ense) 

Kemp 

Cheney 

Prost 

Kennelly 

Claueen 

Puqua 

Kindness 

CUnser 

Oaydoi 

Kramer 

CoaU 

Gephardt 

Latu 

Coleman 

Gibbons 

Leath 

CoUini  (TZ) 

Glnn 

LeBouUlller 

Goldwater 

Lent 

Corcoran 

Ooodllns 

Uvltaa 

Coiuter 

OndlMin 

Lewis 

Loeffler 

Lowery  (CA) 

Luntren 

Marks 

Martin  (NO 

Martin  (NY) 

Mattoz 

MeClory 

MeCoUum 

McDade 

McIXmald 

McXwen 

McGrath 

Mica 

Michel 

Mineu 

Moor  head 

Murphy 

Murtha 

Myers 

Napier 

Nstcher 

Neillgan 

O'Brien 

Oxley 

Parrta 

Psshayan 


Pickle 
Price 


Addabbo 


Albosu 

Annunsio 

Applegate 

Aspin 

AuColn 

Barnes 

BedeU 

Bellenaon 

Biacsl 

Binsham 

BoBSS 

Boland 

Bonior 

Bonker 

Bowen 

Brodhead 

Brown  (CA) 

Burton.  John 

Clay 

Coelho 

Conte 

Conyer* 

Coushlln 

Coyne,  William 

Crockett 

Deckard 

Dellums 

Derrick 

Dicks 

DinteU 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dwyer 

Dyson 

Early 

Eciurt 

Edwards  (CA) 

English 

Paaio 

Psnwia 

Psrraro 

Pields 

Pish 

Pithlan 

Plorlo 

PotUetU 

Poley 

Pord(MI) 

Pord(TN) 

Pountaln 

Prank 

Garcia 

Gejdenaon 

Oilman 

OUckman 

Gonsales 


PurseU 

QuiUen 

Rahall 

Range] 

Rhodes 

Rlnaldo 

Hitter 

RoberU  (KB) 

Roberta  (8D) 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rudd 

Sawyer 

Schulse 

Sharp 

Shaw 

Shelby 

Shumwsy 

SiUander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

NAYS-179 

Oore 

Oreen 

Ounderaon 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

Hanaen  (DT) 

Harkln 

Heftel 

Hertel 

Hlghtower 

Howard 

Hoyer 

Huckaby 

Hushes 

Jacobs 

Jeffords 

Jones  (OK) 

Kasteiuneier 

Klldee 

Kogovsek 

Lagomarsino 

Lantos 

Leach 

Leland 

Ltvlngston 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 


Marfcey 

Marlenee 

Marriott 

Martin  (IL) 

Mataui 

Mavroulss 

Mssaoli 

MeCurdy 

McHugh 

Miller  (CA) 

MlUer  (OH) 

Mlnish 

MitehsU  (MD) 

Mitehsll  (NT) 

Moaklsy 

Mollnarl 

Montgomery 

Moore 

Morrison 

MotU 

Neal 

Nelson 

NichoU 

Nowak 

Oakar 


Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Vender  Jagt 

Volkmer 

Walker 

Wampler 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wright 

WyUe 

Tatron 

Young  (PL) 

Young  (MO) 

Zeferettl 


Obentar 

Obey 

Ottlnger 

Panetu 

Patman 

Paul 

Pepper 

Perkins 

Petri 

Peyser 

Pritchard 

Ratchford 

Regula 

Reuss 

Rodino 

Roemer 

Rosentiutl 

Roth 

Roybal 

Russo 

Sabo 

Santtni 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

SeiberUng 

Sensenbrenner 

Shamansky 

Shannon 

Simon 

Bkslton 

Smith  (lA) 

Smith  (PA) 

Solars 

Stark 

Staton 

Stokss 


Swift 

Tauain 

OdaU 

Vsnto 

Walgrsn 

Washington 

Watkins 

Waxman 

Wsaver 

Weber  (MN) 

Weiss 

Whitten 

Williams  (MT) 

Wirth 

Wolpe 

Wyden 

rates 

Young  (AK) 

Zabloekl 


BoUIng 

Breaux 

Burton.  Phillip 

Ctaappell 

Chishoim 

CoUins  (IL) 

Coyne,  James 

Daschle 

Davis 

deiaOarsa 

DeNardta 

Derwlnski 

Dixon 


Dymally 


Evans  (Df) 

Gingrich 

Hsnee 

Hansen  (ID) 

Hawklni 

Heckler 

LaPalee 

Lee 

Lehman 

Martines 

McCloskey 
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McKlnney 

Moffett 

MoUohsn 

Patterson 

Porter 

Rallsback 

Rouaaelot 

Shuster 

St  Germain 

Stanton 

Trailer 

Wilson 


Messrs.  SCHEUER,  MADIGAN,  and 
HUGHES,  and  Mrs.  MARTIN  of  nii- 
nois  changed  their  votes  from  "aye"  to 
"no." 

Messrs.  HOPKINS,  WHITE, 
GAYDOS.  BEVILL.  BROOKS,  and 
LATTA  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

D  1345 

TirUI  AMXIfDKXIlT  OPmZD  BT  Wt.  UDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Udall: 
Amend  the  title  of  H.R.  3809  so  as  to  read 
"A  bill  to  provide  for  the  development  of  re- 
positories for  the  disposal  of  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel,  to  e>- 
tabllsh  a  program  of  research,  development, 
and  demonstration  regarding  the  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  and  for  other  puriMses." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  Uble. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT of  H.R.  3809,  NU- 
CLEAR WASTE  POLICY  ACT  OP 
1982 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  the  Clerk  be  au- 
thorised to  correct  section  numbers, 
puncttiation,  and  cross  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill.  H.R.  3809. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


Atkinson 
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Bafalis  Blanehard 


GENERAL  LEAVE 

BCr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  in  the 
Record  on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  PILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OP  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION, 1983 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  imtil 
midnight  tonight  to  file  a  privileged 
report  on  the  Department  of  the  Inte- 
rior and  related  agencies  appropria- 
tion biU  for  fiscal  year  1983. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  niinolB? 

There  was  no  objection. 


PERMISSION     TO     HAVE     UNTIL 
MIDNIGHT.     FRIDAY.     DECEM- 
BER 3,  1982.  TO  PILE  CONFER- 
ENCE   REPORT    ON    H.R.    7072, 
AGRICULTURE,   RURAL  DEVEL- 
OPMENT, AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1983 
Mr.    YAHS.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow, 
December  3.  1982.  to  fUe  a  conference 
report  on  the  bill  (H.R.  7072)  making 
appropriations  for  the  Department  of 
Agriculture,   rural   development,   and 
related    agencies    programs    for    the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OP  DEFENSE  AP- 
PROPRIATIONS. 1983 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  fUe  a  privUeged 
report  on  the  biU  making  appropria- 
tions for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30, 1983,  and  for  other  purposes. 

Mr.  EDWARDS  of  Alabama  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


MAKING  IN  ORDER  ON 
MONDAY.  DECEMBER  6,  1982, 
OR  ANY  DAY  THEREAFTER. 
CONSIDERATION  OP  DEPART- 
MENT OP  DEFENSE  APPRO- 
PRIATION BILL,  1983 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Monday,  December  6,  1982, 
or  any  day  thereafter,  to  consider  the 
Department  of  Defense  appropriation 
biU  for  fiscal  year  1983. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 

ON    RULES    TO    PILE    CERTAIN 

PRIVILEGED  REPORTS 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Rules  may  have  until 
midnight  tonight  to  file  certain  privi- 
leged reports. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  LOTT.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  for  the 
purpose  of  inquiring  what  gentleman 
anticipates  would  be  filed  late  by  the 
Rules  Committee  tonight? 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman knows  there  is  going  to  be  a 
meeting  of  the  Committee  on  Rules  at 
3  o'clock  this  afternoon  to  take  up  the 
appropriation  bill  for  the  Department 
of  the  Interior.  We  would  hope  that  a 
report  could  be  filed  on  that. 

Mr.  LOTT.  Further  reserving  the 

right  to  object,  that  is  the  only  issue? 

Mr.  LONG  of  Louisiana.  That  Is- 

No.  1. 

The  second  appropriation  bill  is  the 
Departments  of  Commerce,  Justice 
and  State  and  the  Judiciary  and  relat- 
ed agencies.  The  gentleman  knows 
that  we  have  held  hearings  on  that; 
however,  we  have  had  additional  re- 
quests in  the  Rules  Committee  for  ad- 
ditional witnesses  that  want  to  be 
heard,  and  the  committee  will  make  a 
decision  at  3  o'clock  as  to  whether  or 
not  to  hear  these  additional  witnesses. 

Mr.  LOTT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  the  recess  schedule  or  any 
other  pertinent  information  for  the 
Members  that  he  may  be  wUling  to  di- 
vulge at  this  time. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 
Mr.  MICHEL.  I  am  happy  to  yield. 
Mr.  WRIGHT.  I  think  the  material 
we  are  about  to  recite  and  thus  place 
in  the  record  is  a  matter  of  interest 
and  concern  to  all  Members. 

Following  is  the  proposed  House  Cal- 
endar for  1983: 

The  Congress  wil  convene  on  Janu- 
ary 3.  The  oath  of  office  will  be  ad- 
ministered on  tliat  day  to  all  Members. 
We  expect  to  be  in  session  that  full 
week  for  the  organization  of  the 
House. 

We  plan  a  district  work  period  from 
January  10  through  January  24. 

On  January  18.  the  President  would 
send  his  budget  message  and  it  would 
be  received  in  the  absence  of  the 
House  and  included  in  the  Rbcobs. 

On  January  25.  the  House  would  re- 
convene and  on  that  evening,  Monday, 
January  25,  it  is  expected  that  the 
President  would  bring  his  state  of  the 
Union  message. 

There  will  be  a  Washington  work 
period  continuing  from  that  point 
until  February  10. 

February  11  through  13  Is  the  Lin- 
coln district  work  period. 

February  14  through  17  is  a  Wash- 
ington work  period. 

February  18  through  21  is  the 
George  Washington  district  work 
period— maybe  we  had  better  go  back 
over  that. 

The  first  Washington  period  has 
nothing  to  do  with  George  Washing- 
ton, but  Washington,  D.C. 

February  14  through  17  Is  a  work 
period  here  in  the  city  of  Washington, 
and  beginning  on  the  18th  and  con- 
tinuing through  the  21st,  a  home  dis- 
trict work  period  in  which  will  be  com- 
memorated the  birthday  of  the  found- 
er of  our  country. 

Then  February  22  through  March 
24.  a  Washington.  D.C.  work  period. 

March  15.  the  committees,  of  coiu«e. 
must  submit  reports  to  the  Budget 
Committee  on  the  fiscal  year  1984 
budget. 

March  25  through  April  4  will  be  the 
Easter  district  work  period. 

From  April  5  through  May  26.  we 
will  be  here  for  a  Washington  work 
period. 

On  May  16,  we  must  have  completed 
action  on  the  first  budget  resolution. 
That  will  be  the  deadline  for  reporting 
fiscal  year  1984  authorization  bills 
from  the  standpoint  of  the  authoriz- 
ing committees  as  well. 

From  May  27  through  31.  there  will 
be  a  Memorial  Day  district  work 
period. 
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We  will  be  back  here  in  Washington 
from  June  1st  through  the  30th. 

Beginning  on  July  1  and  continuing 
through  the  10th.  there  will  be  an  In- 
dependence Day  district  work  period. 

July  11  through  August  12  will  be  a 
Washington  work  period. 

Prom  August  12  through  September 
11,  an  August  to  Labor  Day  district 
work  period. 

From  September  12  through  the  15, 
a  Washington  work  period. 

September  16  through  18,  a  Yom 
Kippur  district  work  period. 

September  19  through  October  II.  a 
Washington  work  period. 

October  12  through  16.  a  Columbus 
Day  district  work  period. 

October  17  through  28.  a  Washing- 
ton work  period. 

October  28  will  be  our  adjournment 
target. 

Now,  reference,  of  course,  can  be 
made  to  this  point  in  ihe  Record  for 
our  permanent  reference. 

In  addition.  I  am  sure  that  the  ma- 
jority and  minority  whips  will  very 
soon  have  the  whip  cards  published  in 
order  that  Members  may  carry  them 
on  their  person  and  they  will  be  avail- 
able shortly. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

I  wonder  if  he  might  respond  to  a 
question  along  this  line;  Next  week 
both  his  party  and  our  party  will  be 
organizing  for  the  new  Congress  with 
our  Members-elect.  Since  we  will  be 
having  a  session  or  having  sessions 
next  week,  that  is  a  very  limited  time- 
frame In  which  to  have  these  organiza- 
tional meetings,  his  caucuses  and  our 
conference.  I  would  imagine  they 
would  be  convening  at  9  o'clock  in  the 
morning.  Has  there  been  any  thought 
given  to  having  the  House  convene  at 
1  o'clock,  rather  than  noon,  so  that 
there  could  be  at  least  2^,  nearly  4 
hours,  for  a  meeting  in  the  morning 
when  we  are  organizing,  as  distin- 
guished from  the  very  protracted  time 
it  usually  takes  Members.  15  or  20 
minutes,  to  get  here,  anyway,  and 
then  the  time  is  so  short. 

Mr.  WRIGHT.  If  the  minority 
leader  would  yield  further.  I  think  the 
point  is  extremely  well  taken.  Obvious- 
ly, there  is  a  lot  of  work  to  be  done  by 
both  the  Republican  and  the  Demo- 
cratic caucuses.  It  is  our  expectation, 
therefore,  that  on  next  Monday  the 
House  would  convene  at  2  p.m..  thus 
granting  adequate  time,  and  at  this 
point  perhaps  It  would  be  useful  if  I 
should  go  through  the  schedule  gener- 
ally for  next  week. 

We  would  expect  to  have  the  Con- 
sent Calendar  on  Monday  and  take  up 
either  the  Defense  Department  appro- 
priation or  the  Surface  Transportation 
Act.  depending  upon  which  of  the  two 
may  be  ready  for  consideration  on  the 
House  floor. 

On  Tuesday.  December  7,  we  expect 
to  meet  at  1  p.m..  the  hour  suggested 


by  our  distinguished  minority  leader. 
It  is  a  day  for  the  Private  Calendar. 

Then  we  would  take  up  either  the 
Surface  Transportation  Act  if  it  has 
not  been  taken  up  the  day  before  or 
the  Defense  Department  appropria- 
tion. J 

We  would  expect  that  for  the  re- 
mainder of  the  week.  Wednesday  and 
the  balance  of  the  week  continuing 
through  Friday,  the  House  would  meet 
at  2  p.m..  on  Wednesday  and  then  at 
10  a.m.  for  Thursday  and  Friday,  in 
order  that  we  might  have  completed 
the  necessary  work  in  our  respective 
caucuses  on  Monday.  Tuesday,  and 
Wednesday. 

□  1400 

On  Wednesday.  Thursday,  and 
Friday,  when  the  House  does  convene, 
we  would  expect  to  complete  the  De- 
fense Department  appropriation  bill, 
the  Energy  and  Water  appropriations, 
and  State.  Justice  and  the  Judiciary 
appropriations. 

Members  may  expect  possible  action 
next  week  on  a  continuing  appropria- 
tion for  fiscal  year  1983. 

Also  scheduled  for  consideration 
next  week,  time  permitting.  Is  H.R. 
5133,  Fair  Practices  in  Automotive 
Products  Act,  subject  to  the  granting 
of  a  rule. 

Members  should  expect  late  sessions 
next  week.  Conference  reports,  of 
course,  may  be  brought  up  at  any 
time. 

Any  other  program  In  addition  to 
this  would  be  announced  later. 

Mr.  MICHEL.  Did  the  gentleman 
make  clear  that  tomorrow  the  House 
will  definitely  be  in  session  between 
the  hours  of  10  a.m.  and  3  p.m.? 

Mr.  WRIGHT.  It  is  expected  that 
the  House  will  be  in  session. 

Mr.  MICHEL.  Will  the  Interior  ap- 
propriations bill  be  the  order  of  busi- 
ness? 

Mr.  WRIGHT.  If  the  Rules  Commit- 
tee completes  its  action,  grants  a  rule, 
and  if  it  is  eligible  for  consideration 
under  the  rules  of  the  House  and  is  al- 
lowed to  come  up.  that  would  be  our 
expectation. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  address  Just  a  couple 
of  brief  questions  to  the  distinguished 
majority  leader. 

No.  1:  Concerning  the  schedule  for 
next  year,  I  presimie  it  Is  still  tenta- 
tive and  could  be  subject  to  minor 
changes  one  way  or  the  other.  Is  that 
accurate  or  not? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  of  course,  if  there  are 
reasons  for  changing  it,  we  can  change 
it.  Nothing  is  ever  totally  set  in  con- 
crete. It  is  Just  the  proposed  schedule 
for  the  House  Calendar  for  next  year, 
but  if  there  are  valid  considerations 
warranting  a  change,  we  always  can 
make  changes. 

Mr.  LOTT.  If  the  gentleman  will 
yield  further.  I  would  like  to  make  one 
request  or  suggestion:  Some  of  us  are 
young  enough  to  have  children  still  in 
school  and  we  like  very  much  to  have 
some  period  during  the  year  when  we 
can  be  with  our  children.  Traditionally 
we  have  been  out  from  around  August 
3  or  4  to  September  3  or  4,  but  for  the 
last  couple  of  years  it  slipped  over  to 
the  middle  of  August,  August  13  on 
this  schedule,  through  September  1 1. 

I  would  like  to  urge  the  leadership 
to  give  some  consideration  to  the  fact 
that  many  of  us  would  have  to  be  back 
in  this  city  September  3  or  4,  or  earli- 
er, to  get  our  children  in  school,  and, 
therefore,  we  would  have  less  than  2 
weeks  to  spend  any  time  with  our  chil- 
dren. I  would  like  to  make  that  plea  on 
behalf  of  some  of  us  who  have  chil- 
dren. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  the  gentleman  makes  a 
good  and  valid  point.  The  gentleman 
from  Texas,  chairman  of  the  Commit- 
tee on  Government  Operations,  young 
Jack  Brooks,  has  just  made  that  point 
to  me.  Therefore,  it  seems  to  me  we 
might  take  it  under  advisement. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  for  a 
question  of  the  majority  leader? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  my  friend  from  Texas. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  from  Illinois,  the  distin- 
guished minority  leader,  for  yielding 
to  me. 

Mr.  Speaker,  I  would  like  to  ask  the 
distinguished  majority  leader  I  under- 
stand that  on  next  Thursday  the 
Rules  Committee  will  take  up  the  reg- 
ulatory reform  measure.  If  a  rule 
comes  out  on  that  measure  next 
Thursday,  is  there  a  possibility  or 
probability  that  that  bill  could  come 
up  the  beginning  of  the  following 
week? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  surely,  there  is  a  possi- 
bility. There  are  several  pieces  of  legis- 
lation which  may  be  considered  on  a 
time-permitting  basis.  The  other  body, 
according  to  the  majority  leader,  Mr. 
Bakzr.  expects.  I  think,  to  conclude  on 
the  ISth.  which  would  be  Wednesday. 
2  weeks  from  yesterday. 

Now,  if  the  session  continues  until 
the  latter  part  of  that  week,  there 
may  be  opportunity  for  certain  bills 
that  otherwise  would  not  be  eligible 
for  consideration.  There  are  several 
bills  that  might  be  considered.  That  is 
one  of  them. 


Time  becomes  the  crucial  factor  as 
we  near  the  end  of  the  session,  of 
course. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman. 


CONFERENCE    REPORT    ON    H.R. 

2330.     NUCLEAR     REGULATORY 

COMMISSION  AUTHORIZATION. 

1982  AND  1983 

Mr.  UDALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2330)  to  authorize  appropriation  to 
the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  section  305  of  the  Energy  Re- 
organization Act  of  1974,  as  amended, 
and  for  other  purposes. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1982.) 

POII«T  or  ORDER 

Mr.  PRENZEL.  Mr.  Spaker,  I  have  a 
point  of  order  against  section  23  of  the 
conference  report  substitute. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  PRENZEL.  Mr.  Speaker,  I  make 
a  point  of  order  that  the  matter  con- 
tained In  section  23  of  the  conference 
substitute  recommended  in  the  confer- 
ence report  would  not  be  germane  to 
H.R.  2330  under  clause  7  of  rule  XVI  if 
offered  in  the  House  and  is.  therefore, 
subject  to  a  point  of  order  under 
clause  4  of  rule  XXVIII. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Arizona  (Mr. 
Udau.)  desire  to  be  heard? 

Mr.  UDALL.  Mr.  Speaker,  we  con- 
cede the  substance  of  the  point  of 
order  the  gentleman  is  makiiu;- 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  The  point  of  order  is  sus- 
tained. 

M onoR  ornxKD  bt  kx.  prxrzkl 

Mr.  PRENZEL.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  clause  4,  rule 
XXVIII.  I  move  that  the  House  reject 
section  23  of  the  conference  substitute 
recommended  in  the  conference 
report.  __ 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  (Mr.  Prdi- 
zel)  is  recognized  for  20  minutes  on 
his  motion. 

Mr.  PRENZEL.  Mr.  Speaker,  I  rise  In 
opposition  to  section  23  which  con- 
tains an  import  restriction  on  urani- 
um. This  restriction  was  not  a  part  of 
the  House  bill.  It  Is  not  germane  to 
the  House  bill  and  was  one  which  was 
forced  upon  our  conferees  at  the 
insistence  of  the  Senate. 

This  i5rovision  has  not  received  con- 
sideration by  either  House  conmiittee 
which  had  Jurisdiction  over  this  bill. 
This  is  a  proposed,  in  my  Judgment 
unfair,  trade  barrier  which  comes  less 


than  a  week  after  our  U.S.  Trade  Rep- 
resentatives and  Members  of  the 
House  and  Senate  came  back  from  the 
GATT  ministerial  meeting  in  Geneva, 
at  which  time  all  of  us  pledged  to  pro- 
mote a  moratorium  on  new  trade  bar- 
riers all  over  the  world. 

It  seems  to  me  there  is  no  reason 
why  we  should  support  this  restric- 
tion, particularly  in  light  of  the  fact 
that  it  is  nongermane  and  there  have 
been  no  House  hearings  on  it. 

Currently,  total  uranium  imports  to 
the  United  States  are  less  than  10  per- 
cent of  the  U.S.  consumption  and 
those  imports  come  from  friendly 
allies.  About  three-quarters  of  them 
come  from  Canada  and  Australia. 

Under  the  current  limitations  which 
are  scheduled  for  phaseout  this  year, 
imports  from  1977  through  1981  were 
less  than  half  of  the  allowed  maxi- 
mum. Imports  have  risen  from  5  per- 
cent in  1977  to  10  percent  in  1981,  less 
than  10  percent,  and  that  is  no  evi- 
dence of  a  surge  in  imports. 

The  national  security  argument  is 
feeble,  too.  It  is  estimated  that  Gov- 
ernment and  commercial  inventories 
of  uranium  could  supply  the  Nation 
for  12  years.  The  President,  as  it  is 
well  known,  already  has  the  authority 
under  19  U.S.C.  1562  to  limit  imports 
whenever  he  finds  them  to  be  a  threat 
to  national  security. 

The  administration  opposes  this  pro- 
vision very  strongly. 

The  domestic  uranium  industry's 
problem  Is  not  imports,  but  a  low 
demand  caused  by  a  slowdown  in  the 
nuclear  powerplant  program. 

We  can  likely  expect  to  provide  some 
sort  of  compensation  under  our  inter- 
national trade  treaties,  and  that  com- 
pensation will  probably  be  aimed  at 
U.S.  agricultural  exports  or  at  high- 
technology  exports.  I  would  guess  that 
this  compensation  would  be  in  the 
neighborhood  of  $200  million. 

Further,  Mr.  Speaker,  the  cost  to 
consumers  of  this  amendment  is  stag- 
gering. The  administration  estimates 
that  by  1990  the  additional  consumer 
cost  would  be  about  $1.6  billion. 

The  restriction  itself  is  a  clumsy  one, 
as  one  would  expect  of  one  that  has 
had  no  hearings.  It  triggers  when  pro- 
jected levels  of  Imports  reach  certain 
levels.  Further,  it  bypasses  the  injury 
test  required  in  our  law  and  granted  to 
our  trading  partners  under  our  inter- 
national trade  agreements. 

It  is  my  fervent  hope  that  we  will 
not  be  the  first  nation  in  the  world  to 
violate  the  resolution  which  our  coun- 
try signed  in  Geneva  last  week  at  the 
GATT  ministerial,  at  which  time  the 
trade  ministers  of  88  countries  pledged 
to  try  to  resist  protectionist  measures 
within  their  respective  countries.  I 
would  urge  my  colleagues  to  vote 
against  section  23  of  this  conference 
report. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Arizona  (Mr.  Udaix) 
opposed  to  the  motion? 
Mr.  UDALL.  I  am,  Mr.  Speaker, 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udaix) 
is  recognized  for  20  minutes. 

Mr.  UDALL.  Mr.  Speaker,  there  is  a 
rising  tide  of  protectionism  abroad  in 
our  country,  and  I  share  the  concern 
the  administration  and  my  friend  from 
Miimesota  have  expressed. 

When  the  conference  committee 
began  its  prolonged  deliberation  on 
the  Senate  amendment's  outright  ura- 
nium import  restrictions,  I  told  my 
colleagues  that  I  embraced  the  philos- 
ophy that  a  rising  tide  raises  all  boats, 
and  I  remain  committed  to  that  point 
of  view  today.  But  imfortunately.  the 
tide  may  be  rising  too  late  for  our  do- 
mestic uranium  mining  and  milling  in- 
dustry. Over  the  past  2%  years,  over 
half  the  miners  have  been  laid  off.  ex- 
ploration has  dropped  by  66  percent, 
and  the  number  of  operating  mines 
has  dropped  by  over  63  percent.  As  a 
result,  the  very  limited  relief  provided 
in  section  23  of  the  conference  agree- 
ment is  timely  and  needed,  and  I  urge 
my  colleagues  to  support  the  confer- 
ence provision. 

It  Is  well  known  that  the  uranium 
import  issue  was  the  most  difficult 
issue  in  the  conference  that  we  had 
over  several  weeks.  The  provision  was 
the  subject  of  extensive  discussion  by 
the  conferees.  A  letter  expressing  op- 
position to  the  Senate  amendment  was 
sent  to  the  conferees  by  the  Ways  and 
Means  Committee's  Subcommittee  on 
Trade.  The  conferees  received  other 
letters  expressing  concerns  from  the 
Special  Trade  Representative  and  the 
Departments  of  State.  Justice,  and 
Energy.  There  are  no  easy  answers  in 
this  situation. 

Let  me  emphasize  that  we  come  back 
here  with  a  much  different  provision 
than  the  one  adopted  by  the  Senate. 
The  Senate  provision  would  have  re- 
stricted imports  of  uranium  from  for- 
eign sources  at  20  percent  of  our 
aimual  consiunption  and  would  have 
required  each  licensed  nuclear  plant  to 
use  80  percent  domestic  uranium  for 
fuel.  The  compromise  before  the 
House  is  a  true  compromise.  The  con- 
ference agreement  sets  in  motion  a  ra- 
tional process  for  ascertaining  the  via- 
bility of  our  domestic  uranium  indus- 
try and  relationship  of  that  industry's 
health  to  the  national  security. 

So,  let  me  clear  up  some  misinforma- 
tion about  the  conference  recommen- 
dation on  uranium  supply.  The  com- 
promise is  not  an  import  quota  or  re- 
striction. We  had  to  hang  tight  on  this 
for  a  number  of  sessions  to  make  sure 
that  was  the  case.  Under  the  agree- 
ment, when  the  level  of  project  im- 
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ports  reaches  37.5  percent  for  2  con- 
secutive years,  a  tariff  is  not  triggered, 
but  a  study  is  triggered  under  existing 
law  into  the  national  security  implica- 
tions of  imports.  The  President  can  act 
upon  the  recommendations  of  the 
study  or  he  can  take  no  action. 

A  2-year  contracting  moratorium 
under  the  compromise  is  imposed 
during  the  course  of  the  study  on  the 
national  security  implications  of  im- 
ports so  as  to  prevent  new  contracts 
for  higher  levels  of  imports.  No  im- 
ports already  under  contract  will  be 
restricted  in  any  way.  If  the  study  con- 
cludes that  the  level  of  imports  is  of 
concern,  then  higher  levels  will  have 
been  avoided.  The  moratorium  will  be 
shorter  than  2  years  if  the  study  is 
done  sooner.  The  long-term  nature  of 
utility  uranium  contracts— 10  to  15 
years— and  the  high  level  of  existing 
inventories  will  prevent  any  shortages 
for  utilities  during  that  time. 

Another  key  distinction  between  the 
Senate  provision  and  the  conference 
agreement  relates  to  the  expiration 
date  of  the  provision.  Under  the 
Senate  bill,  a  strict  limitation  on 
actual  uranium  imports  would  be  in 
effect  immediately.  The  conference 
report,  which  does  not  restrict  im- 
ports, would  expire  in  1992,  10  years 
from  now. 

My  colleagues  may  be  interested  to 
know  that  the  Edison  Electric  Insti- 
tute has  concluded— I  emphasize- 
that: 

The  provision  as  adopted  by  the  confer- 
ence is  primarily  a  study  and  we  (EEI)  do 
not  believe  it  would  actually  result  In  an 
import  limitation  during  the  1980's  or  early 
IMO's  because  current  contracts  are  In  place 
covering  those  requirements.  Thus,  while  it 
would  appear  that  there  are  potential  limi- 
tations, we  do  not  view  this  provision  as  an 
actual  restriction  *  *  * 

My  colleagues,  the  conference  agree- 
ment on  uranium  supply  enjoys  the 
support  of  the  National  Oovemors  As- 
sociation, the  Western  Oovemors  Con- 
ference and  the  AFL-CIO. 

I  strongly  encourage  my  colleagues 
in  the  House  to  adopt  the  entire  con- 
ference report,  including  these  supply 
provisions. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman    from    New    Mexico    (Mr. 

LUJAlt). 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  for  yield- 
ing time  to  me. 

Mr.  Speaker.  Congress  has  consist- 
ently recognized  the  importance  of 
maintaining  a  viable  domestic  uranium 
industry.  Indeed,  we  supported  a  prior- 
ity program  to  develop  such  an  indus- 
try during  and  after  World  War  II  in 
order  to  avoid  reliance  on  imdepend- 
able  foreign  sources  of  supply.  We 
adopted  section  161(v)  of  the  Atomic 
Energy  Act  directing  the  Atomic 
Energy  Commission,  now  the  Depart- 
ment of  Energy,  to  take  such  actions 
In  the  provision  of  enrichment  services 
as  were  necessary  to  maintain  a  viable 


domestic  industry.  The  Department, 
to  my  sorrow,  has  failed  to  implement 
this  provision.  And  now  our  domestic 
industry  is,  by  the  admission  of  a  draft 
report  of  the  Department,  in  a  condi- 
tion which  can  hardly  be  considered 
viable. 

The  uranium  supply  provision 
before  us  makes  use  of  existing  law  to 
assure  the  maintenance  of  a  viable 
uranium  industry.  It  simply  calls  for 
the  Department  to  issue  criteria  for 
determining  viability  and  to  make  a  vi- 
ability determination,  based  on  best 
available  statistics,  on  an  annual  basis. 
This  will  serve  to  compel  implementa- 
tion of  section  161(v).  In  addition,  the 
provision  makes  use  of  existing  trade 
laws. 

Mr.  Speaker.  I  realize  that  some 
have  expressed  concern  about  the  por- 
tion of  this  section  providing  for  a 
temporary  moratorium  on  new  con- 
tracts for  foreign  uranlimi  if  the  for- 
eign fraction  of  commitments  reach 
37  Vi  percent.  However,  this  moratori- 
lun  is  essential  if  we  are  to  have  time 
to  take  the  actions  necessary  under  ex- 
isting law  to  preserve  our  uranium  in- 
dustry, an  industry  vital  to  the  nation- 
al security  and  essential  to  our  energy 
independence. 
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Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  we  have  heard  the 
statement  by  the  managers  of  the  bill, 
including  the  most  recent  one.  particu- 
larly talking  about  national  security 
aspects. 

Obviously  any  signatory  to  our  inter- 
national trade  agreements  does  have 
the  option  of  protecting  national  secu- 
rity. However,  in  this  case,  the  Presi- 
dent himself  and  our  administration 
have  determined  that  this  particular 
amendment  is  not  a  national  security 
amendment.  The  administration, 
which  is  very  concerned  with  our  na- 
tional security,  has  asked  us  to  defeat 
the  amendment.  The  reason  the  De- 
partment of  Energy  did  not  act  on  the 
suggestion  of  the  study  was  because 
the  Department  of  Energy  felt  that 
that  was  a  bad  policy. 

Mr.  Speaker.  I  will  place  in  the 
Record  a  letter  written  by  Secretary 
of  State.  Oeorge  Shultz  to  the  Speaker 
of  the  House  of  Representatives  dated 
November  22.  1982.  I  would  like  to 
quote  from  the  letter  just  briefly. 

Secretary  Shultz  writes: 

An  import  restriction  of  this  kind  would 
be  totally  inconsistent  with  the  U.S.  Gov- 
ernment's long-standing  commitment  to 
free  trade.  The  proposed  3-year  import  mor- 
atorium .  .  .  triggered  by  a  specific  import 
level,  would  represent  a  measure  of  the  very 
kind  we  are  urging  other  nations  to  avoid. 

The  Secretary  goes  on  to  say  that 
such  a  restriction  "would  constitute  a 
reversal  of  U.S.  policy  without  consul- 
tation by  friends  and  allies  and  would 
be  seen  by  countries  as  evidence  of  un- 
reliability of  the  United  States  in  the 


nuclear  field.  The  perception  of  U.S. 
unreliability  and  unilateralism  would 
constitute  a  setback  to  U.S.  nonprolif- 
eration  efforts." 

The  Secretary  says  later  in  the  same 
letter:  The  foreign  countries  most  af- 
fected by  the  "restrictions  are  Canada 
and  Australia.  These  two  allies  have 
provided  significant  support  for  U.S. 
nonproliferation  policy.  Both  coun- 
tries have  strongly  urged  deletion  of 
this  amendment,  and  Canada  has  im- 
plied that  it  would  challenge  it  in  the 
GATT." 

Mr.  Speaker,  the  full  text  of  the 
letter  is  as  follows: 

Tmx  Sccrktaky  op  State, 
Washington,  November  22,  1982. 
Hon.  Thohas  p.  O'Null.  Jr., 
Speaker  of  the  Hoiue  of  Repretentativet. 

Dkaji  Mk.  Snuucra:  I  am  writing  to  express 
the  Department  of  State's  opposition  to 
Section  23  of  the  NRC  authorization  bill 
(HR-2330).  as  set  forth  in  the  Conference 
Report.  Section  23  calls.  Inter  alia,  for  the 
imposition  of  a  moratorium  on  new  con- 
tracts or  options  for  uranium  Imports,  pend- 
ing study  of  the  effects  of  such  Imports. 
The  Conference  Report  was  approved  by 
the  Senate  on  October  1. 

An  import  restriction  of  this  kind  would 
be  totally  inconsistent  with  the  n.8.  Gov- 
ernment's longstanding  commitment  to  free 
trade.  The  proposed  two-year  Import  mora- 
torium on  uranium  Imports,  triggered  by  a 
specified  import  level,  would  represent  a 
measure  of  the  very  kind  we  are  urging 
other  countries  to  avoid.  In  addition,  if  the 
provision  is  passed,  the  n.8.  might  well  face 
a  serious  challenge  In  the  GATT.  and  we 
Eolght  very  well  expect  retaliation  from  our 
major  trading  partners  in  areas  such  as  agri- 
culture and  high  technology. 

Such  an  lm[>ort  restriction  would  consti- 
tute a  reversal  of  U.S.  policy  without  consul- 
tation with  friends  and  allies  and  would  be 
seen  by  many  countries  as  evidence  of  the 
unrellabUlty  of  the  United  SUtes  in  the  nu- 
clear field.  The  perception  of  U.S.  unrelia- 
bility and  unllaterlaliam  could  cause  a  set- 
back to  U.S.  non-proliferation  efforts,  which 
are  based  In  part  on  influencing  other  coun- 
tries' activities  by  performing  as  a  reliable 
nuclear  partner. 

The  previous  embargo  on  uranium  Im- 
ports, initiated  In  1964.  was  extremely  dis- 
ruptive to  the  world  market.  The  current 
phase-out  of  this  embargo  is  working  well. 
Since  total  uranium  Imports  now  comprise 
less  than  10%  of  domestic  consumption,  the 
current  economic  difficulties  being  experi- 
enced by  the  domestic  uranium  Industry 
cannot  fairly  be  traced  to  foreign  imports. 
World  prices  of  uranium  have  been  declin- 
ing due  to  slowed  growth  of  electricity  use 
and  a  slowdown  In  elvUlan  nuclear  energy 
programs  in  many  countries.  The  major 
negative  foreign  policy  consequences  of 
highly  visible  and  controversial  controls  on 
uranium  imports  would  far  outweigh  any 
short-term  benefits  which  could  reasonably 
be  expected  to  flow  to  the  domestic  indus- 
try. 

The  foreign  countries  which  would  be 
most  seriously  affected  by  the  proposed  re- 
strictions are  Canada  and  Australia.  These 
two  allies  have  provided  significant  support 
for  U.S.  non-proliferation  policy.  Both  coun- 
tries have  strongly  urged  deletion  of  this 
amendment,  and  Canada  has  implied  it 
would  challenge  it  in  the  GATT. 
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Passage  of  Section  23  will  have  serious 
consequences  on  our  efforts  to  promote  free 
trade,  as  well  as  on  our  non-proliferation 
goals.  I  strongly  urge  that  you  support  dele- 
tion of  this  provision  from  the  Conference 
Report  of  the  NRC  authorization  bill.  The 
Office  of  Management  and  Budget  advises 
that  from  the  standpoint  of  the  President's 
program  there  is  no  objection  to  the  submis- 
sion of  this  letter. 
Sincerely  yours. 

George  P.  Shultz. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Trade,  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gefitleman  from  Miimesota  (Mr. 
Frenzel),  and  I  thank  the  gentleman 
from  Arizona  (Mr.  Udall)  for  their 
courtesies  in  this  debate. 

Mr.  Speaker,  let  me  assure  all  the 
Members  of  the  House  that  we  do  not 
seek  to  wreck  the  conference  report. 
This  has  been  clearly  admitted  to  be 
not  germane  to  the  conference  by  the 
distinguished  chairman  of  the  commit- 
tee, and  there  is  no  doubt  in  my  mind 
that  if  the  House  deletes  this  meas- 
ure—and it  should  delete  this  meas- 
ure—it will  just  go  back  to  the  Senate 
and  the  Senate  will  accept  the  confer- 
ence report. 

Let  me  explain  to  the  Members  how 
this  got  in  the  conference  report.  If 
this  had  been  introduced  in  the  House, 
it  would  have  been  referred  to  the  ap- 
propriate committees;  If  it  had  been 
introduced  in  the  Senate,  it  would 
have  been  referred  to  the  appropriate 
committees.  It  was  never  introduced 
anyplace.  It  was  one  of  those  notori- 
ous Senate  amendments  on  which 
there  was  no  record  vote,  and  as  usual 
there  was  nobody  on  the  floor  and  we 
ended  up  in  conference  with  it  and  our 
conferees  are  stuck  with  an  un- 
conscionable negotiating  position. 

I  cannot  get  mad  at  anybody  who 
has  a  mineral  industry  in  their  State 
that  is  depressed  right  now.  I  have  the 
phosphate  industry,  and  it  is  in  much 
worse  condition  than  the  uranium  in- 
dustry. It  has  had  very  high  unem- 
ployment. It  is  not  related  to  imports, 
nor  is  the  unemployment  in  this  indus- 
try related  to  imports.  It  Is  related  to 
domestic  demand,  and  that  is  the 
problem  and  we  should  all  admit  that 
and  face  up  to  it. 

No.  this  is  not  a  quota.  This  is  an 
embargo.  If  American  prices  get  too 
high  and  people  turn  to  other  places 
for  uranium  supplies,  then  there  is  a  2- 
year  embargo  placed  upon  the  con- 
tracting, just  going  out  and  contract- 
ing for  the  supply.  Then  immediately 
domestic  prices  will  jump;  immediately 
consumers  will  be  faced  with  rate  in- 
creases all  over  the  United  States,  and 
they  will  be  terrific  rate  increases  be- 
cause uraniimi  is  now  supplying  50 
percent  of  the  power  base  of  New  Eng- 
land and  other  States  that  will  be  in 
the  same  sort  of  predicament. 


My  State  which  relies  very  little  on 
uranium  will  not  have  that  problem, 
so  I  have  no  parochial  interest  in  op- 
posing this. 

There  are  adequate  remedies  under 
the  present  law  that  have  been  in  ex- 
istence for  a  long  time,  so  that  urani- 
lun  industry,  if  it  is  impacted  as  they 
think  it  is  going  to  be  impacted  can  go 
and  get  relief.  In  addition  to  that, 
there  are  national  security  remedies 
that  are  available  for  this  problem. 

If  the  national  security  in  this  coun- 
try is  in  any  way  affected,  the  Presi- 
dent can  immediately  override  all  the 
trade  laws  we  have  and  can  take  ap- 
propriate action  to  protect  the  domes- 
tic industry.  So  there  is  no  need  for  us 
to  even  be  considering  this  except  that 
it  was  foisted  off  on  the  Senate  at  a 
deep  and  dark  hour  by  a  handful  of 
Senators,  and  it  was  forced  upon  our 
conferees  or  we  get  no  bill. 

Mr.  Speaker,  it  is  time  to  say,  "no" 
to  the  Senate.  They  have  done  this  far 
too  many  times.  It  is  bad  economic 
policy,  it  is  bad  politics,  it  is  bad  gov- 
enunent,  and  it  should  be  deleted. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Ot- 

TINGER). 

Mr.  OTTINGER.  Mr.  Speaker,  I  join 
my  colleague,  the  gentleman  from  Ari- 
zona (Mr.  Udall),  as  a  member  of  the 
conference  committee  in  supporting 
this  provision  and  opposing  the 
motion.  I  do  not  think  any  of  us  want 
to  see  us  in  a  posture  of  international 
trade  restriction. 

The  problem  is  that  we  were  con- 
fronted with  a  very  difficult  situation 
in  the  conference,  and  I  think,  under 
the  leadership  of  the  gentleman  from 
Arizona,  we  were  able  to  get  very  sub- 
stantial concessions  where  there  are 
no  longer  import  quotas  or  restric- 
tions. There  is  just  a  provision  for  this 
study  and  a  restriction  on  future  con- 
tracts during  the  2  years  that  study  is 
being  made.  So  I  think  we  were  very 
successful  in  conference  in  ameliorat- 
ing the  very  strict  and  damaging 
import  restrictions  that  were  In  the 
Senate  provision. 

Mr.  Speaker,  I  think,  in  the  interest 
of  comity,  if  there  is  any  kind  of  ac- 
commodation between  the  two  Houses, 
we  ought  to  acknowledge  that  the 
committee  did  a  very  good  job  in  con- 
ference, and  we  have  come  out  with  an 
acceptable  provision  that  is  not 
unduly  restrictive,  and  it  should  be 
supported  by  the  House. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  think  we  are  all  going 
to  be  faced  in  these  next  few  months 
and  years,  day  after  day  and  time 
after  time,  with  industries  and  groups 
wanting  special  protection  as  this  re- 
cession becomes  a  worldwide  recession, 
and  I  think  all  of  us  are  going  to  have 
to  acknowledge  that  we  have  difficul- 


ties in  our  own  areas  and  our  own  dis- 
tricts. 

My  State  is  one  of  the  major  hard 
rock  mining  States  in  America,  and 
the  miners  feel  very  strongly  about 
this  legislation.  We  watered  it  down 
from  what  clearly  was  a  quota  situa- 
tion to  a  study  which,  if  certain  effects 
are  found,  will  be  turned  into  eventual 
action,  but  it  will  be  followed  with 
laws  on  the  books  with  some  kind  of 
protection  that  will  be  put  in  those 
laws,  and  I  do  not  see  how  we  could 
have  done  a  better  job  or  come  back 
with  a  better  result  given  the  situation 
that  faced  us  in  this  time  of  severe 
economic  difficulties. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Mexico  (Mr. 
LnjAK). 

Mr.  LUJAN.  Mr.  Speaker,  I  would 
like  to  concur  with  the  gentleman  and 
with  the  gentleman  from  New  York, 
who  made  a  particular  statement  that 
is  not  a  quota  restriction.  We  did  start 
off  seeking  a  20-percent  limitation  on 
imports.  As  it  turned  out,  we  were  not 
able  to  do  that,  and  I  can  understand 
the  rationale  that  was  used  in  the  con- 
ference. 
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But  what  we  finally  ended  up  with 
was  that  a  study  should  be  made  of 
the  national  security  implications  of  a 
declining  uranium  industry  and  what 
that  would  do  as  far  as  our  national 
security  was  concerned. 

A  mandatory  action  required  is  that 
the  Secretary  start  this  2-year  study. 
If  he  finds  that  we  are  adversely  being 
affected,  then  the  mix  of  uranium  in 
the  enrichment  process  may  be  in- 
creased, and  that  increase  will  be  from 
domestic  uranium. 

Beyond  that,  there  is  the  report  to 
the  President  by  the  Secretary  of 
Energy.  The  Secretary  reports  to  the 
President  possible  courses  of  action. 
One  could  be  a  limitation  on  imports. 
But  the  President  will  choose  a  coiu'se 
of  action  and  wlU  submit  it  to  the  Con- 
gress. 

So  I  want  to  reiterate  that  this  is  not 
necessarily  an  import  restriction,  that 
this  Is  principally  a  study,  and  as  «. 
matter  of  fact,  we  are  really  asking  the 
Department  of  Energy  to  implement 
the  remedy  processes  that  they  have 
under  present  law. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Brothill). 

ytt.  BROYHILL.  Mr.  Speaker,  I  rise 
in  reluctant  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota,  my  good  friend,  Mr.  Fren- 
zel, and  In  support  of  the  conference 
report. 

Unfortunately,  the  adoption  of  this 
amendment  would  have  the  effect  of 
the  conference  report  going  down  and 
we  do  not  know  what  might  happen  if 
we  might  adopt  the  balance  of  the 
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conference  report  with  an  amendment 
and  send  It  back  over  to  the  other 
body. 

It  is  doubtful  as  to  whether  In  these 
waning  hours  we  could  get  final  action 
on  this  bill. 

I  must  agree  with  the  gentleman 
from  New  York.  It  was  a  difficult  con- 
ference. Anytime  you  send  your  con- 
ferees to  conference  with  the  other 
body  on  a  bill  where  there  is  a  great 
deal  of  divergence  of  Issues,  it  makes 
for  difficult  conferences.  But  our  duty 
is  to  try  to  come  up  with  the  best  com- 
promise that  we  can. 

I  would  point  out  there  are  other 
parts  of  this  bill  that  have  been  sup- 
ported by  a  vast  majority  of  this 
House  and  that  these  parts  of  this  bill 
are  not  only  needed  but  are  vital  if  we 
are  to  continue  the  development  of 
nuclear  power  in  this  country. 

I  specifically  refer  to  those  parts  of 
the  bill  that  relate  to  the  licensing  and 
the  startup  of  nuclear  generating  fa- 
cilities. ^,,,.  , 
Many  Members  know  of  the  difficul- 
ties that  many  nuclear  electric  gener- 
ating facilities  have  had  In  getting 
their  final  licenses  approved.  We  have 
had  a  number  of  cases  where  the  plant 
has  been  idle  for  months,  costing  utili- 
ties consumers  millions  of  dollars 
while  awaiting  a  final  license. 

There  is  a  provision  in  this  bill 
which  we  can,  under  certain  circum- 
stances, permit  a  temporary  operating 
license.  We  hope  next  year  to  get  into 
more  detail  on  this  subject  of  licensing 
procedures  themselves.  But  at  least 
there  is  a  temporary  solution  to  some 
of  the  problems  In  this  bill. 

I  hate  to  see  those  amendments  go 
down  because  of  the  adoption  of  the 
Frenzel  amendment. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Florida 
(Mr.  Gibbons). 

Mr.  GIBBONS.  Someone  once  point- 
ed out  that  there  is  no  free  lunch  and 
you  cannot  get  anything  for  nothing. 

I  think  we  should  point  out.  because 
this  is  a  trade  debate,  that  the  princi- 
pal loser  in  this  will  be  two  sectors  of 
the  American  economy  and  perhaps 
one  of  our  best  trading  partners. 

The  principal  victim  in  the  foreign 
area  will  be  Australia,  where  they  are 
our  biggest  import  source.  In  fiscal 
year  1982.  that  has  Just  closed— and  I 
wish  the  gentleman  from  New  York 
(Mr.  OrriNGKR)  would  pay  attention  to 
this  because  this  directly  affects  him, 
being  the  biggest  supporter  of  trucks 
and  autos— we  sold  to  Australia  $500 
million  worth  of  trucks  and  autos.  We 
also  sold  to  Australia  $600-8ome-mil- 
lion  worth  of  machinery  and  equip- 
ment, some  of  which  was  manufac- 
tured In  New  York. 

We  are  going  to  lose  those  markets. 
We  are  going  to  Increase  consumer 
costs,  and  we  are  Just  hurting  our- 
selves, all  because  a  few  willful  Sena- 


tors In  the  middle  of  the  night  stuck 
this  amendment  In  there  and  forced  It 
off  on  our  committees. 

That  is  no  way  to  conduct  this  Gov- 
ernment. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man      from       MassachusetU       (Mr. 

1^  ARKEY  ) 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

This  is  a  very,  very  tough  question. 
It  is  a  very  close  question,  and  I  think 
that  people  could  very  logically  come 
down  on  either  side  of  it.  depending 
upon  how  you  would  weigh  the  equi- 
ties on  the  interests  that  you  believe 
ought  to  be  prevailing  ones  in  a  debate 
of  this  nature. 

I  think,  however,  the  gentleman 
from  Minnesota  has  made  a  good 
point  and  it  ought  to  be  sustained.  We 
are  setting  a  bad  precedent  in  section 
23.  If  we  use  a  potentially  acceptable, 
theoretically  acceptable  loophole  in 
GATT  to  Justify  this  restriction  upon 
imports  of  uranium  into  our  country, 
we  may  indeed  have  escaped  legal  re- 
crimination from  these  other  coun- 
tries. 

But  I  think  we  are  very  likely  going 
to  incur  trade  retaliation  regardless. 

We  are  looking  here  at  telling 
Canada  or  telling  Australia  or  telling 
others  that  we  are  going  to  bump  your 
products  out  of  our  country  and  we 
u-e  going  to  do  so  in  violation  of  the 
spirit  of  GATT. 

I  think  the  trade  history  in  this 
country  shows  that  you  cannot  under- 
take action  which  is  calculated  to  hurt 
the  Industries  of  other  countries  with- 
out seeing  retaliatory  action  taken  In 
recourse. 

So  here,  for  example,  I  believe  there 
is  a  very,  very  great  risk  that  we  run 
that  there  will  be  some  sectoral  retal- 
iation which  will  take  place. 

For  example,  in  the  United  SUtes, 
uranium  Is  used  In  our  nuclear  gener- 
ating Industry,  located  In  the  North- 
east or  other  parts  of  the  country. 
Some  of  us  might  be  dependent  upon 
nuclear  energy,  as.  for  example,  we  are 
In  New  England.  But  In  New  England 
we  are  now  trying  to  consiunmate  ar- 
rangements with  Canada  with  regard 
to  Importation  of  their  surplus  hydro- 
power.  We  might  see  there  now  a 
change  in  the  Canadian  negotiations 
posture  with  us  and  what  they  want  to 
charge  us  for  that  hydropower  for 
New  England. 

So  while  the  Senate  is  trying  to  take 
care  of  Arizona  or  New  Mexico,  we  up 
In  New  England  or  New  York  or  other 
parts  of  the  country  will  pay  the  price. 
There  is  no  free  lunch.  There  is  no 
way  of  believing  you  can  shove  free 
trade  with  friends  In  this  way  and 
have  it  not  come  out  another.  It  will. 
It  invariably  will.  It  Inexorably  will.  It 
eventually  will  show  up  In  another 
form. 


I  believe  we  will  have  harmed  be- 
cause, in  addition,  we  have  to  talk 
about  whether  or  not  in  fact  there  is  a 
real  problem  with  the  domestic  urani- 
um industry  and  what  Is  the  source  of 
it. 

The  primary  source  of  the  problem 
is  that  when  they  were  opening  these 
mines,  when  they  were  projecting 
what  the  growth  of  the  uranium  in- 
dustry in  this  country  would  be  a  gen- 
eration ago,  the  prospect  was  that 
there  would  be  300.  400.  500  nuclear 
reactors  in  our  country. 

There  has  not  been  a  new  nuclear 
reactor  ordered  In  the  past  5  years  and 
there  will  not  be  another  one  for  as 
long  as  we  live  In  this  country. 

So  we  have  a  problem.  We  have  an 
Industry  that  was  propped  up.  that 
was  subsidized,  that  was  put  Into  busi- 
ness by  one  set  of  clrciunstances  and 
now  the  whole  premise  upon  which 
this  Industry  was  bom  has  changed. 

There  appears  now  to  be  a  surplus  of 
uranium  which  will  be  available  do- 
mestically through  the  coming  genera- 
tions. There  is  a  real  serious  problem 
of  a  uranium  glut  worldwide. 

What  we  win  do  Is  not  only  misana- 
lyze  the  cause  of  the  problem  but  I 
think  we  will  exacerbate  other  prob- 
lems that  we  have  not  Just  with  trade, 
but  also  In  terms  of  nonproUferatlon. 

If  we  tell  other  countries  such  as 
Canada  and  Australia,  that  look  to  us 
as  a  market  as  potential  purchaser  of 
their  uranium— that  they  no  longer 
are  welcome  here,  I  am  really  afraid 
that  as  bad  as  our  nonprollferation 
policy  is.  as  bad  as  the  Reagan  nonpro- 
llferation policy  Is  with  regard  to  the 
sale  of  uranium  or  plutonlum,  danger- 
ous nuclear  materials  to  other  coun- 
tries, that  they  wUl  feel  the  pressure. 
They  will  feel  the  domestic  economic 
pressure  to  find  other  sources  for  the 
sale  of  this  material  because  they  will 
feel  that  pressure  as  well,  and  I  am 
afraid  what  we  will  wind  up  with  In  20 
or  30  years  In  this  world  Is  not  asking 
the  question  who  has  nuclear  bombs 
but  asking  the  question  who  does  not 
have  nuclear  bombs. 
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So  I  think  we  have  to  be  very,  very 
careful  as  we  enter  into  this  very,  very 
dangerous,  unchartered  terrain.  I 
think  it  is  Important  for  us  to  have  the 
Ways  and  Means  Committee  and  sub- 
committees of  Jurisdiction  to  look  at 
our  overall  trade  policy,  not  Just  with 
regard  to  uranium,  but  with  regard  to 
high  tech  firms,  with  regard  to  our 
automobiles,  to  begin  to  put  together 
a  comprehensive  policy  that  we  all  can 
rally  behind,  because  I  think  It  Is  criti- 
cally Important  that  we  do  so. 

I  am  saying  that  at  some  future 
point  it  might  not  be  important  for  us 
to  take  this  kind  of  action  against  a 
country  which  is  trying  to  undermine 
an  industry,  but  let  us  do  It  In  a  com- 
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prehensive  way,  let  us  do  it  in  an  orga- 
nized way.  In  a  well-thought-out  way. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  insert  in  the  Record 
at  this  point  two  letters,  the  first  of 
which  was  written  by  Chairman  Ros- 
TEmcowsKi  of  the  Ways  and  Means 
Committee,  and  other  senior  members 
of  that  committee,  on  the  subject  of 
this  matter,  dated  September  29.  1982. 
and  another  letter  of  the  same  date, 
from  the  U.S.  Trade  Representative, 
the  Honorable  Bill  Brock,  to  members 
of  the  Ways  and  Means  Committee  on 
the  same  subject: 

CoiiMrrTKZ  ON  Wats  ahd  Mkams. 

Wathington,  D.C.,  September  29,  1982. 
Subject:  Conference  Report  on  H.R.  2330. 
The    Nuclear    Regulatory    Commission 
Reauthorization  Act. 
Dear  Coixkacue  This  week  the  House  will 
consider    the    conference    report   on    H.R. 
2330.  the  Nuclear  Regulatory  Commission 
Reauthorization  Act.  which  contains  a  re- 
striction on  foreign  purchases  of  uranium 
by  U.S.  nuclear  power  facilities.  This  provi- 
sion was  adopted  by  the  conferees  at  the  in- 
sistence of  the  Senate.  The  House  bill  con- 
tained no  such  restriction  and  none  was  ever 
considered  by  either  Committee  responsible 
for  the  bill. 

We  believe  this  restriction  will  have  a  sig- 
nificant adverse  effect  on  our  foreign  rela- 
tions. Limitations  of  this  nature  are  pro- 
scribed by  Article  III  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  and  pas- 
sage of  the  bill  could  lead  to  disputes  with 
several  important  trading  partners.  The 
President  sJready  has  discretionary  author- 
ity to  limit  imports  whenever  he  finds  them 
to  constitute  a  national  security  threat  and 
we  believe  restrictions  would  be  unjustified 
absent  such  a  finding. 

Another  troubling  problem  is  the  poten- 
tial effect  of  this  legislation  on  consumers, 
who  will  have  to  bear  the  burden  of  higher 
energy  costs.  In  some  parts  of  the  country 
nuclear  energy  provides  up  to  50  percent  of 
electrical  power,  yet  no  credible  assessment 
of  the  economic  impact  was  offered  by  the 
Senate  sponsors. 

During  consideration  of  the  conference 
report  we  intend  to  join  other  Members  in 
seeking  rejection  of  the  foreign  purchasing 
limitation.  A  provision  of  such  significance 
to  our  foreign  policy  and  domestic  economy 
should  receive  thorough  attention  from  the 
appropriate  conunittees  before  it  is  consid- 
ered on  the  floor.  We  urge  your  support  in 
opposing  this  hastily-adopted  import  restric- 
tion. 

Sincerely  yours. 

Dam  Rosterkowski. 

Chairman, 
Committee  on  Wayt  and  Meant. 
Sam  H.  Gibbons, 

Chairman, 
Subcommittee  on  Trade. 
Bajibck  B.  Conablk.  Jr., 
Ranking  Minority  Member, 
Committee  on  Ways  and  Meant. 

Out  VANsn  Jagt. 
Ranking  Minority  Member, 

Subcommittee  on  Trade. 
Bill  Frenzel, 

Member, 
Subcommittee  on  Trade. 


The  U.S.  Trade  Representative. 
Wathington,  September  29, 1982. 
Hon.  Bill  Frenzel, 
Houte  of  Representatives, 
Wathington,  D.C. 

Dear  Bill:  I  am  writing  to  you  once  again 
to  express  the  Administration's  continued 
opposition  to  Section  23  of  the  Nuclear  Reg- 
ulatory Commission  Authorization  bill 
(H.R.  2330)  as  set  forth  in  the  Conference 
Report. 

Section  23  contains  provisions  that  would 
trigger  an  automatic  moratorium  on  con- 
tracting for  imported  uranium  upon  a  pro- 
jected estimate  that  future  imports  might 
reach  a  specified  level.  Inherent  in  this  for- 
mula is  the  assumption  that  this  specified 
level  of  imports  equates  to  a  threat  to  the 
viability  of  the  domestic  uranium  industry 
and  thus  our  national  security. 

The  Administration  is  concerned  with  the 
health  of  the  domestic  uranium  industry, 
and  its  role  in  meeting  our  national  security 
and  energy  needs.  We  also  understand  that 
the  viability  of  this  industry  could  be 
threatened  were  imports  to  increase  dra- 
matically. The  President  already  has  ex- 
press statutory  authority  (under  19  U.S.C. 
1562)  to  limit  imports  whenever  he  finds 
them  to  pose  a  threat  to  the  national  seciui- 
ty.  However,  since  total  uranium  imports 
comprise  less  than  10  percent  of  domestic 
consumption,  the  economic  difficulties  of 
our  domestic  industry  cannot  be  fairly 
blamed  on  foreign  imports. 

Therefore,  the  Administration  finds  unac- 
ceptable any  proposal  that  automatically 
"triggers"  a  trade  restrictive  action  absent  a 
finding  of  injury,  consistent  with  our  inter- 
national obligation-.  We  also  oppose  any 
proposal  based  upon  the  assumption  that  a 
predetermined  level  of  imports  constitutes  a 
threat  to  the  domestic  industry  and  the  na- 
tional security.  To  accept  such  proposals 
would  be  a  reversal  of  this  Administration's 
trade  policy,  and  would  counter  our  efforts 
to  discourage  other  countries  from  adopting 
similar  measures. 

Enactment  of  this  uranium  import  restric- 
tion will  hurt  the  workers  and  consumers  of 
this  country.  This  provision  unquestionably 
violates  our  international  obligations.  We 
can  exr>ect  that  the  uranium  exporting 
countries,  particularly  Australia  and 
Canada,  will  take  action  to  retaliate  against 
U.S.  exports.  Such  retaliation,  especially  in 
the  area  of  agriculture  and  high  technology, 
could  well  lead  to  loss  of  U.S.  Jobs  and  work 
to  the  disadvantage  of  UJS.  industry  as  a 
whole. 

Additionally.  In  some  parts  of  the  United 
States,  nuclear  energy  provides  up  to  50  per- 
cent of  electrical  power;  higher  uranium 
costs  will  raise  energy  costs  to  consumers 
and  businesses.  The  Department  of  Energy 
projects  that  by  1990,  this  uranium  Import 
restriction  would  cost  U.S.  constuners  $1.6 
billion  annually,  based  on  1981  dollars.  Fac- 
tories that  are  highly  dependent  upon  nu- 
clear energy  will  be  faced  with  power  cost 
increases  at  a  time  when  they  can  least 
affort  it.  This  will  reduce  their  competitive- 
ness in  the  United  States  and  world  mar- 
kets. 

We  realize  that  the  uranium  industry,  like 
many  U.S.  industries,  is  facing  serious  eco- 
nomic difficulties.  However,  adoption  of 
Section  23.  while  possibly  providing  short- 
term  relief  to  the  domestic  uranium  indus- 
try, will  have  damaging  consequences  in  the 
short  run  and  the  long  nm.  not  only  for  our 
trade  policy,  but  for  other  U.S.  industries. 

I  strongly  urge  you  to  support  efforts  on 
the  House  floor  to  eliminate  this  provision 


from  the  NRC  Authorization  Conference 
Report.  The  Office  of  Management  and 
Budget  advises  that  there  is  no  objection 
from  the  standpoint  of  the  President's  pro- 
gram to  the  presentation  of  these  com- 
ments. 

Very  truly  yours, 

William  E.  Brock. 

Mr.  Speaker.  I  would  like  everyone 
in  this  Chamber  to  Imow  that  I  think 
our  committee  and  our  conference 
managers  did  a  splendid  Job.  I  think 
we  have  a  fine  bill  here,  with  the  ex- 
ception of  this  offending  section  23. 

I  realize  that  any  conference  re- 
quires compromise,  and  that  a  spirit  of 
comity  between  the  two  bodies  Is  re- 
quired to  produce  laws.  Conferences 
are  always  difficult. 

However,  one  of  the  reasons  why  we 
have  the  rule  I  invoked  today  was  to 
get  our  conferees  off  the  hook  when 
nongermane  materials  are  presented 
and  would  not  otherwise  be  acceptable 
in  the  House.  It  was  designed  to  help 
our  conferees  in  supporting  the  House 
rules  and  the  House  position. 

It  has  also  been  stated  that  this  pro- 
vision does  not  represent  a  restriction. 
It  is  my  chore  to  Inform  this  group 
that  the  administration  feels  it  is  an 
enormous  restriction  and  hopes  that 
my  motion  is  sustained  and  that  sec- 
tion 23  is  removed. 

Chairman  RosnancowsKi  wrote: 

During  consideration  of  the  conference 
report  we  intend  to  Join  other  Members  In 
seeking  rejection  of  the  foreign  purchasing 
limitation.  A  provision  of  such  significance 
to  our  foreign  policy  and  domestic  economy 
should  receive  thorough  attention  from  the 
appropriate  committees  before  it  is  consid- 
ered on  the  floor.  We  urge  your  support  In 
opposing  this  hastily-adopted  import  restric- 
tion. 

So  do  I,  Mr.  Speaker.  I  hope  my 
motion  is  sustained. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  (Mr.  Skeen). 

Mr.  SKEEN.  Mr.  Speaker,  this 
Nation  has  long  recognized  that  a 
viable  domestic  uranium  industry  is 
not  only  an  integral  part  of  the  nucle- 
ar fuel  cycle  but  also  vital  to  assure 
our  national  defense  and  security.  Un- 
fortunately, the  domestic  industry's 
continued  viability  is  being  seriously 
threatened  by  unnecessary  overregula- 
tion  and  by  our  rapidly  incn^asing  de- 
pendency on  Imported  uranium. 

The  domestic  uranium  industry's 
ability  to  compete  with  foreign  pro- 
ducers is  seriously  Jeopardized  because 
of  unwarranted  and  costly  regulatory 
impositions.  For  example,  NRC  has 
adopted  onerous  radon  flux  regula- 
tions, known  as  the  uranium  mill  li- 
censing requirements,  which  will  cost 
the  domestic  industry  a  billion  or 
more  dollars  but  which  NRC  itself 
admits  are  unjustified.  Indeed,  In  a 
recent  memorandum,  high-level 
agency  staff  declared  that  the  risk 
from  radon  flux  from  tailing  is  "im- 
measurable   and    Insignificant."    The 
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NRC   Is   now   threatening   to   revoke 
New  Mexico's  regulatory  Jurisdiction 
because   the   SUte.   after   a   lengthy 
hearing,  concluded  that  NRC  staff  was 
correct    and    the    Commission's    ap- 
proach was  unsupported  and  impracti- 
cable. It  is  poor  policy  and  poor  gov- 
ernment to   impose  billion-dollar  re- 
quirements, which  the  agency  admits 
are  not  Justified,  on  a  critical  and  al- 
ready beleaguered  Industry.  The  lan- 
guage reported  by  the  conference  com- 
mittee should  remedy  this  problem  by 
requiring  EPA  and  NRC  to  assure  that 
regulatory  burdens  are  not  out  of  pro- 
portion to  benefits  and  that  pertinent 
factors,  such  as  economic  costs  and 
the  significance  of  health  risks,  are 
properly  weighed  in  setting  agency  re- 
quirements. While  this  will  likely  re- 
quire EPA  and  NRC  to  reconsider  and 
reformulate  at  least  some  of  their  ac- 
tions, uranium  mills  will  remain  sub- 
ject to  NRC  or  agreement  State  licens- 
ing control  in  the  interim  while  EPA 
and  NRC  develop  a  supporUble  ap- 
proach. The  public  health  will  thus 
continue  to  be  fully  protected.  The 
conferees     have     also     appropriately 
clarified  that  NRC  cannot  revoke  a 
State  program  without  a  hearing  and 
that  mill  tailings  are  regulated  either 
by  a  State  under  the  agreement  States 
program  or  by  NRC,  but  not  by  both. 
In  short,  there  Is  no  dual  Jurisdiction. 
I  also  wish  to  emphasize  that  it  obvi- 
ously makes  no  sense  for  the  rules  to 
keep  changing  on  operators  and  DOE. 
EPA  should  issue  reasonable  standards 
(assimilng     arguendo     that     further 
standards  beyond  those  specified  in  10 
CPR,  part  20  are  required)  and  NRC 
should  not  then  adopt  reasonable  re- 
quirements. NRC  should  not  first  act, 
then  EPA.  and  then  NRC  again.  I  read 
the  language  reported  by  the  confer- 
ees as  consistent  with  this  interpreta- 
tion. However,  a  puzzling  statement 
crept  Into  the  conference  report  which 
makes  a  confusing  attempt  to  sanctify 
NRC's  precipitous  action   in   issuing 
standards  in  advance  of  EPA  stand- 
ards. I  certainly  hope  that  this  is  not 
construed  as  somehow  overriding  the 
words  of  the  sUtute  or  as  giving  our 
imprimatur    to   bureaucratic    turmoil 
and  lack  of  sound  administrative  prac- 
tices. 

The  conferees  have  also  taken  some 
steps  to  address  our  rapidly  developing 
dependence  on  imported  uranium.  I 
realize  that  some  have  urged  that  any 
action  which  may  favor  our  domestic 
industry  is  contrary  to  Interests  in  free 
trade.  However,  the  uranium  industry 
has  long  been  viewed  as  vital  to  our 
national  security  and  energy  inde- 
pendence. Moreover,  Canada  and 
other  uranixmi  exporting  countries 
have  well-known  policies  to  support 
the  prices  of  their  uranium  through 
control  over  export  contracts.  These 
policies  are  Intended  to  subsidize  their 
own  producers  and  consumers  at  the 
expense  of  importing  countries,  such 
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as  the  United  SUtes.  They  are  en- 
forced in  part  by  laws  restricting  or 
penalizing  the  applicability  of  Ameri- 
can antitrust  requirements.  Since  the 
price  and  availability  of  imported  ura- 
nium is  regulated  by  foreign  govern- 
ments, it  is  unfair  and  unwise  not  only 
from  the  perspective  of  our  domestic 
producers  but  also  from  the  perspec- 
tive of  our  consumers  to  allow  foreign 
uranium  suppliers  to  dominate  the 
American  market  so  as  to  render  our 
domestic  industry  incapable  of  servic- 
ing our  needs.  By  way  of  Illustration.  I 
ask  unanimous  consent  that  a  few  ex- 
cerpts from  some  Canadian  and  Aus- 
tralian documents  suggesting  the  poli- 
cies pursued  by  those  countries  be  in- 
cluded in  the  Record. 

Excerpts  from  statement  by  the 
Honorable  Donald  S.  MacDonald.  Min- 
ister of  Energy.  Mines  and  Resources 
on  Canada's  Uranium  Policy.  Septem- 
ber 5.  1974: 

Under  exUting  uranium  export  policies, 
the  reKulatlng  agenciea  are  required  prior  to 
Issuing  an  export  license  to  examine  con- 
tracts with  respect  to  Implications  of  such 
matters  as  International  safeguards.  Ou  re- 
lationship between  contacting  parties,  price 
and  volumes  of  sales  to  the  export  market, 
and  reserves  and  rate  of  explolUtton.  *  •  ' 
While  recognizing  that  considerable  lime 
may  elapse  between  negotiating  a  sale  and 
completing  a  contract,  the  Board  wUl  re- 
quire producers  to  submit,  within  90  days  of 
the  acceptance  of  an  offer  by  a  purchaser, 
documentation  ffiving  the  base  pricing, 
quantity  and  delivery  conditions.  '  '  '  (Em- 
phasis added. ) 

Excerpts  from  notes  for  an  address 
by  the  Honorable  Marc  Lalande.  Min- 
ister of  Energy.  Mines  and  Resources 
to  the  Canadian  Electrical  Association. 
June  22.  1981: 

Here  I  would  lllte  to  comment  briefly  on 
the  federal  government's  basic  export 
policy,  whether  It  Involves  electricity  or  any 
other  source  of  energy.  We  are  strongly  in 
favour  of  exporting  energy,  provided  the 
Canadian  market  has  first  been  fuUy  and 
completely  served,  and  provided  the  short- 
and  medium-term  expansion  prospects  of 
that  market  have  Ijeen  accurately  eaUb- 
Ilshed  and  an  adequate  safety  margin  has 
been  retained  to  cover  future  needs.  Beyond 
this,  we  are  strongly  encouraging  producers 
to  export  their  surplus,  u  determined  by 
the  National  Energy  Board:  they  would  thus 
help  the  United  Sutei  to  further  minimise 
their  dependence  on  oU  Imported  from  over- 
seas. Such  exports  must,  however,  be  priced 
high  enough  so  that  Canadian  producers 
can  reali*e  a  profit;  such  praJiU  should  then 
enabU  them  to  keep  the  prices  they  charge  to 
Canadian  consumers  at  a  reasonable  level 
(Emphasis  added.) 

Excerpts  from  Australia's  Mineral 
Resources— Development  and  Policies 
(1981): 

The  fundamental  objective  of  (Australian 
uranium  export]  controls  is  to  protect  the 
national  Interest.  Among  other  things, 
export  controls  are  used  where  necessary  to 
ensure  fair  and  reasonable  iDorid  market 
prices  are  achieved;  adequate  supplies  are 
available  for  the  domestic  market;  interna- 
tional and  strategic  obligations  are  met:  and 
the   Oovemment's   nuclear  safeguard   and 


physical  protection  requirements  on  exports 
are  met.  *  *  *  (Emphasis  added.) 

Although  I  fully  support  the  provi- 
sions in  the  authorization  bill.  I  be- 
lieve that  more  must  be  done  to  sus- 
tain a  domestic  uranium  industry  ca- 
pable of  holding  down  prices  and  ful- 
filling our  domestic  needs  in  time  of 
crises.  In  particular,  current  DOE  ap- 
proaches to  uranium  enrichment,  such 
as  the  fixed  tails  assay  and  the  split 
tails  policy,  must  be  modified.  These 
DOE  policies  unfairly  depress  the 
demand  for  uraniimi  and  amount  to  a 
costly  and  hidden  tax  on  the  domestic 
uranium  industry  and  its  employees 
for  the  purpose  of  subsidizing  the 
DOE  enrichment  program.  Including 
DOE'S  development  of  gas  centrifuge 
technology.  DOE  should  abandon 
these  burdensome  policies  immediate- 
ly. This  would  expand  the  demand  for 
uranium  and  put  some  of  the  thou- 
sands of  unemployed  uranium  miners 
in  New  Mexico  and  other  SUtes  back 
to  work. 

•  Mr.  GORE.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  motion  to 
strike  section  23. 

This  section  is  an  attempt  to  assist 
the  ailing  domestic  uranium  Industry 
by  limiting  competition  from  foreign 
uranium  imports.  I  do  not  believe  that 
section  23  could  accomplish  what  its 
sponsors  apparently  hope  for.  It  is  not 
addressed  to  the  root  causes  of  the  do- 
mestic uranium  industry's  problem. 

While  it  is  true  that  foreign  uranium 
enjoys  a  natural  competitive  advan- 
tage over  domestic  uranium,  the  fun- 
damental reason  for  the  current  de- 
pressed state  of  the  uranium  industry 
is  the  decline  in  demand  for  electrici- 
ty. In  the  past,  nuclear  plant  owners, 
such  as  TV  A.  have  been  large  purchas- 
ers of  uranium.  Paced  with  declining 
demand  for  electricity  and  the  increas- 
ingly prohibitive  costs  of  building  nu- 
clear plants,  TVA  and  other  electric 
systems  have  canceled  many  nuclear 
plants  in  the  last  few  years. 

In  addition,  many  of  these  electric 
systems  already  had  purchased  sub- 
stantial amoimts  of  uranlimi  to  fuel 
these  now  canceled  plants,  and  simply 
do  not  need  to  purchase  more  uranium 
at  the  present  time.  For  example,  in 
1973  TVA  believed  that  it  would  need 
86  million  pounds  of  uranium  between 
1979  and  1990  to  fuel  its  projected  17 
nuclear  generating  units.  During  the 
seventies,  TVA  purchased  less  than 
half  of  that  amount,  canceled  or  In- 
definitely deferred  plans  to  build  eight 
of  these  units,  and  now  has  a  uranltmi 
Inventory  and  supplies  under  contract 
sufficient  to  last  it  at  least  until  1988. 
Many  of  the  Nation's  other  electric 
systems  are  in  a  similar  position.  Sec- 
tion 23  does  not  address,  nor  could  it 
provide  any  remedy  for.  the  overall  de- 
cline In  uranlimi  demand. 

To  the  extent  that  foreign  competi- 
tion is  garnering  an  increasing  share 


of  the  meager  domestic  uranium 
market,  it  is  doing  so  because  of  its 
natural  competitive  advantages.  Many 
foreign  uranium  ore  bodies  contain 
high  quality,  easily  accessible  reserves 
which  cost  far  less  to  mine  than  urani- 
um found  In  this  country.  For  exam- 
ple, a  good  U.S.  mine  produces  3  to  4 
pounds  of  uranium  concentrate  per 
ton  of  ore  mined,  whereas  the  ore 
bodies  in  Saskatchewan  average  ap- 
proximately 27  pounds  of  uranium  per 
ton  of  ore. 

The  response  proposed  by  section  23 
to  this  natural  competitive  advantage 
is  both  inequitable  and  shortsighted. 
It  is  inequitable  because  it  will  have  a 
disproportionate  Impact  on  electricity 
consiuners  across  the  Nation.  For  the 
past  decade,  those  consumers  have 
borne  the  burden  of  ever-Increasing 
fuel  costs  and  dramatically  higher 
electric  rates.  Electric  systems  have  a 
responsibility  to  turn  to  the  lowest 
priced  uranium  available— which  may 
well  be  low-cost  foreign  uranlima  re- 
serves. When  section  23  makes  it  im- 
possible for  electric  systems  to  pur- 
chase these  foreign  reserves,  their  con- 
sumers will  have  to  pay  the  penalty  in 
even  higher  electric  rates. 

Further,  uranlimi  producers  have 
claimed  that  the  formation  of  the 
international  uranium  cartel  in  1972 
was  encouraged  by  this  kind  of  domes- 
tic Industry  protection  policy.  TVA 
and  its  electricity  consumers  were  sig- 
nificantly Injured  by  that  cartel  and 
have  taken  the  lead  In  suing  its  mem- 
bers for  their  antitrust  violations.  We 
do  not  think  that  uranium  producers 
should  now  have  section  23  as  an 
excuse  to  repeat  that  history. 

The  approach  taken  by  section  23 
also  ap[>ears  shortsighted  from  a  na- 
tional security  standpoint.  After  all, 
uranium  Is  not  a  renewable  resource. 
By  forcing  electric  systems  to  pur- 
chase domestic  uranium,  section  23 
simply  would  implement  a  deplete 
America  first  policy.  In  addition,  the 
largest  bodies  of  low-cost  foreign  ura- 
nium resources  are  heavily  concentrat- 
ed In  countries  which  are  our  current 
allies— Australia  and  Canada.  No  one 
can  say  with  certainty,  however,  what 
the  future  will  bring  after  we  have 
used  up  domestic  resources  and  are 
forced  Inevitably  to  turn  to  foreign 
sources  for  supply.  For  example,  we  al- 
ready have  seen  Australia's  Labor 
Government  preclude  development  of 
uranium  mining  during  the  mldseven- 
tles.  and  Canada  has  implemented  a 
policy  to  Insure  that  the  needs  of  its 
own  utilities  are  met  first  before  ura- 
nium Is  exported.  Thus,  the  United 
States  might  well  be  better  protected 
in  the  long  run  without  any  limita- 
tions on  current  purchases  of  foreign 
uranium. 

I  urge  my  colleagues  to  support  the 
action  to  strike  section  23.« 

Mr.  UDALL.  Mr.  Speaker.  I  insert  In 
the  Record  at  this  point  two  letters  I 


referred    to    earlier,    one    from    the 
EkUson  EHectric  Institute,  supporting 
the  conference  report,  and  one  from 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations, 
supporting  the  conference  report: 
Edison  Electric  iRSTinrrx, 
Washington,  D.C.,  September  22,  1982. 
Hon.  William  E.  Brock, 
U.S.     Trade    Representative,     Washington, 
D.C. 
Dear  Bill:  The  Edison  Electric  Institute 
strongly  supports  the  Nuclear  Regulatory 
Commission  Authorization  for  fiscal  years 
1982  and  1983  (H.R.  2330).  We  have  recom- 
mended that  Congress  approve  the  Confer- 
ence Report  as  soon  as  possible  and  we  will 
urge  the  President  to  sign  Into  law  this  im- 
portant bill. 

EEI  supports  free  trade  and  is  aware  of 
your  concerns  over  a  provision  which  re- 
quires a  study  of  the  domestic  mining  indus- 
try and  which,  depending  upon  the  outcome 
of  the  study,  could  be  followed  by  a  future 
limitation  on  the  amount  of  uranium  im- 
ported into  the  United  States.  However,  the 
provision  as  adopted  by  the  conference  is 
primarily  a  study  and  we  do  not  believe  It 
would  actually  result  in  an  Import  limita- 
tion during  the  1980's  or  early  1990's  be- 
cause current  contracts  are  in  place  covering 
those  requirements.  Thus,  while  it  would 
appear  that  there  are  potential  limiUtions. 
we  do  not  view  this  provision  as  an  actual 
restriction  and  the  issue  pales  in  comparison 
to  other  vital  issues  addressed  in  this  impor- 
tant bill. 

H.R.  2330  includes  nuclear  power  plant  li- 
censing reforms  crucial  to  the  well-being  of 
the  utility  industry.  One  of  these  Is  the  au- 
thority provided  NRC  to  grant  a  temporary 
operating  Ucense  (TOD  to  a  plant  whose 
construction  and  safety  approval  procedures 
are  complete  but  for  which  the  final  public 
hearing  has  not  been  conducted.  Granting  a 
TOL  to  new  plants  which  would  otherwise 
sit  idle  awaiting  the  final  hearing  could  save 
consumers  up  to  $30  million  per  plant  per 
month.  Part  of  this  cost,  of  course,  can  be 
attributed  to  the  imported  oil  that  would 
otherwise  be  displaced  by  new  nuclear  ca- 
pacity. The  impact,  therefore,  on  the  U.S. 
balance  of  payments  situation  is  obvious. 

Another  key  provision  reverses  the  so- 
called  ShoUy  decision  which  requires  the 
Commission  to  hold  a  public  hearing,  if  re- 
quested by  an  intervenor,  on  any  routine  li- 
cense amendment.  Since  a  utility  applies  for 
hundreds  of  licensing  amendments  for  oper- 
ating planU,  the  ShoUy  decision,  if  not  over- 
turned, could  result  in  bearings  prolific 
enough  to  devasUte  the  Industry. 

For  these  reasons,  we  ask  you  to  Join  us  in 
seeking  the  President's  support  of  the  Con- 
ference Report. 
Sincerely, 

Frederick  L.  Webber. 

Amxricar  Federation  op  Labor 
and  conoress  of  industrial  or- 
ganizations. 

Washington,  D.C,  September  30, 1982. 
I  would  like  to  urge  your  support  for  the 
conference  report  on  H.R.  3330,  the  Nuclear 
Regulatory  Commission  Reauthorization 
Act.  This  critical  piece  of  legislation  de- 
serves congressional  attention  prior  to  the 
recess. 

In  particular,  I  would  like  to  urge  your 
support  for  the  uranium  supply  provisions 
of  the  conference  report.  We  would  like  to 
make  clear  that  these  provisions  do  not  es- 
tablish a  quota  on  uranium  imiiorts. 


The  U.S.  uranium  industry  is  in  extremely 
critical  condition.  DOE  has  reported  that 
over  50  percent  of  uranium  Industry  work- 
ers have  been  laid  off.  The  uranium  supply 
provisions  of  he  conference  report  will  revi- 
talize the  Industry  and  put  uranium  miners 
back  to  work. 

The  uranium  supply  provisions  of  the  con- 
ference report  require  a  Presidential  study 
of  the  impact  of  foreign  uranium  on  U.S. 
national  security.  In  addition,  tills  section 
requires  appropriate  studies  by  the  Depart- 
ment of  Commerce  and  International  Trade 
Commission  before  any  limitation  on  urani- 
imi Imports  can  be  established.  The  section 
will  require  monitoring  by  the  Department 
of  Energy  of  contracting  for  foreign  urani- 
um and  if  contracting  exceeds  37.5  percent 
of  U.S.  demand,  then  a  brief  limitation  on 
further  contracting  will  take  place.  Article 
21  of  the  General  Agreement  on  Tariffs  and 
Trade  specifically  provides  for  adjustments 
to  trade  for  uranium. 

Again.  I  urge  support  for  the  conference 
report  and  consideration  of  this  important 
piece  of  legislation  prior  to  the  recess. 
Sincerely, 

Rat  Denison. 

Director, 
Department  of  Legislation. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  for  a 
"no"  vote  on  the  pending  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mirmesota  (Mr. 
Frenzel). 

The  question  was  taken;  and  the 
Chair  being  in  doubt,  the  House  divid- 
ed, and  there  were— ayes  8,  noes  9. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to .  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 
148,  not  voting  44.  as  follows: 
[RoU  No.  410] 
YEAS— 241 


Albosta 

Carman 

Dwyer 

Aiuiunzlo 

Clausen 

Anthony 

Clinger 

Early 

Archer 

Coats 

Edwards  (AL) 

Ashbrook 

Coleman 

Edwards  (CA> 

AtkUoon 

CoUlns  (TX) 

Emerson 

AuColn 

Conable 

Erdahl 

Barnes 

Conte 

Erlenbom 

BedeU 

Corcoran 

Evans  (DE) 

Beilenrcn 

Coughlin 

Evans (lA) 

Benedict 

Courier 

Fasio 

Bennett 

Coyne.  William 

Fenwlck 

Bereuter 

Crane,  Daniel 

Fiedler 

Bethune 

Crockett 

Fields 

BiMSl 

D' Amours 

Findley 

Binghun 

Daniel.  Osri 

Fish 

BUley 

Daniel,  R.  W. 

Plorlo 

Bonlor 

Dannemeyer 

FoslietU 

Bonker 

Daub 

Ford(TN) 

Bowen 

Dellums 

Forsythe 

Brtnkley 

Derrick 

Fowler 

Brodhesd 

Derwinakl 

Frank 

Brooks 

Dickinson 

Frensel 

Broomfleld 

Dicks 

Oarcla 

Brown  <CA) 

Donnelly 

Oejdenson 

Brown  (CO) 

Dorgan 

Oephardt 

Brown  (OH) 

Doman 

Oibbons 

Burgener 

Dougherty 

Oilman 

Burton.  John 

Gllckman 

Butler 

Dreier 

Gore 

Campbell 

Dunn 

Gradison 
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Onmin 

Martin  (NO 

Schneider 

Oreen 

Mattox 

Schumer 

Oretg 

Mavroules 

Senaenbrenner 

Orlihun 

McClory 

Shamansky 

Ouarlni 

McCollum 

Shaiuion 

Oundenon 

McDade 

Sharp 

Hacedom 

McDonald 

Shaw 

HaU(IN) 

McOrath 

Shumway 

HklKOH) 

McKlnney 

SlUander 

Hamilton 

Mica 

Skelton 

1  Michel 

Smith  (AD 

H&rktn 

MIkuUkI 

Smith  (lA) 

Hartnett 

Miller  (OH) 

Smith  (NE) 

Hertel 

Moakley 

Smith  (NJ) 

Hller 

Mollnarl 

Smith  (OR) 

Holland 

Montgomery 

Solomon 

Horton 

Moore 

Spence 

Huckaby 

Mottl 

Stangeland 

Hutto 

Myers 

Stark 

Hyde 

Napier 

SUton 

Ireland 

Neal 

Stenholm 

Jacob* 

Nelson 

Stratton 

Jefforda 

O'Brien 

Studds 

Jeffrtet 

Oberstar 

Swift 

Jenklni 

Obey 

Tauke 

Johnston 

Oxley 

Tauzln 

Jones  (NO 

Panetu 

Thomas 

Jonei(OK) 

Parrls 

Traxler 

Kaitenmeler 

Pashayan 

Trible 

Klldee 

Palman 

VanderJagt 

Klndnea 

Paul 

Volkmer 

Lacomaralno 

Pease 

Walgren 

Lanto* 

Petri 

Washington 

Latu 

Peyser 

Waxman 

Leach 

Pickle 

Weber  (MN) 

Leath 

Price 

Weber  (OH) 

Leland 

Pritchard 

Weiss 

Lent 

Rallsback 

Whltehurst 

Levltas 

Range  1 

Whittaker 

Lewis 

Ratchford 

Winn 

Loetner 

Reuss 

Wolf 

Lott 

RInaldo 

Wolpe 

Lowery  (CA) 

RItter 

Wortley 

Lowry  (WA) 

RoberUiKS) 

Wyden 

Lundlne 

Robinson 

Wylle 

Lungren 

Roemer 

Young (PL) 

Madivan 

Rostenkowski 

Young  (MO) 

Markey 

Roukema 

Zablockl 

Marlenee 

Ruaso 

Martin  (ID 

Sawyer 
NAYS- 148 

Addabbo 

Oaydoa 

MlneU 

Akaka 

OInn 

Mlnlsh 

Anderson 

Gonzalez 

Mitchell  (MD) 

Andrews 

Doodling 

Mitchell  (NY) 

Applegate 

Gray 

Moorhead 

Aspln 

Hall.  Ralph 

Morrison 

BaUey  (MO) 

Hall.  Sam 

Murphy 

Bailey  (PA) 

Hansen  (ID) 

Murtha 

Barnard 

Hansen  (UT) 

Natcher 

Beard 

Hatcher 

NeUigan 

Bevlll 

Hawkins 

Nichols 

Bocgs 

Hefner 

Nowak 

Boland 

Heltel 

Oakar 

Boner 

Hendon 

Ottlnger 

Bouquard 

HIghtower 

Pepper 

Breaux 

Hlllls 

Perkins 

Broyhlll 

Hollenbeck 

Pursell 

Byron 

Holt 

QuiUen 

Carney 

Hopkins 

Rahall 

Chappie 

Howard 

Regula 

Cheney 

Hoyer 

Rhodes 

Clay 

Hubbard 

Roberts  (8D) 

Coelho 

Hughes 

Rodlno 

Collins  ( ID 

Hunter 

Roe 

Conyers 

Jones  (TN) 

Rogers 

Craig 

Kazen 

Row 

DIntell 

Kennelly 

Rosenthal 

Dowdy 

Kogovsek 

Roth 

Duncan 

Kramer 

Rudd 

Eckart 

LeBoutllller 

Sabo 

Edwards  (OK) 

Livingston 

Santini 

Emery 

Long (LA) 

Scheuer 

Endlah 

Long(MD) 

Schroeder 

Ertel 

Lujan 

Schulze 

Evans  (OA) 

Luken 

Selberllng 

Evans  (IN) 

Marriott 

Shelby 

Pary 

Martin  (NY) 

Simon 

Pascell 

Mauul 

Skeen 

Perraro 

Maxzoll 

Smith  (PA) 

PIthlan 

McCurdy 

Snowe 

Pllppo 

McEwen 

Snyder 

Pord(MI) 

McHugh 

Solarz 

Puqua 

Miller  (CA) 

Stokes 

Stump 

Synar 

Taylor 

Udall 

Venlo 

Walker 

Wampler 


Watklns 

Weaver 

White 

Whitley 

Whitten 

Williams  (MT) 

Wilson 


Wlrth 

Wright 

Yates 

Yatron 
ZeferettI 


NOT  VOTING— 44 


Alexander 

Badham 

Bafalls 

Blanchard 

Boiling 

Burton.  Phillip 

Chappell 

Chlsholm 

Coyne,  James 

Crane.  Philip 

Daschle 

Davis 

de  laOarza 

Deckard 

DeNardls 


Dixon 

Dymally 

Edgar 

Foley 

Fountain 

Frost 

Gingrich 

Goldwater 

Hance 

Heckler 

Kemp 

LaFalce 

Lee 

Lehman 

MarU 
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Martinez 

McCloskey 

Moffett 

MoUohan 

Patterson 

Porter 

Rousselot 

Roybal 

Savage 

Shuster 

St  Germain 

Stanton 

Williams  (OH) 

Young  (AK) 


of     Maryland.     Mr. 

HOLT,    Mrs.    KEN- 

and       Messrs.       LUKEN. 

McEWEN.    and    WEAVER 

their   votes   from   "yea"   to 
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Mr.      LONG 
HUNTER,    Mrs, 
NELLY. 
MINISH 
changed 
"nay." 

Messrs.  WOLPE.  SMITH  of  Iowa. 
MICA.  ROEMER.  ARCHER.  PRICE, 
and  BIAGGI.  Mrs.  ROUKEMA.  and 
Messrs.  PEYSER.  LOEPFLER.  STEN- 
HOLM. VOLKMER.  SMITH  of 
Oregon.  ANNUNZIO.  ROBINSON. 
WHITEHURST.  D' AMOURS. 

LOWERY  of  California.  MARLENEE. 
DAN  DANIEL.  PISH.  TRIBLE.  and 
BLILEY  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  reject  section  23  of 
the  conference  report  was  agreed  to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 
POINT  or  ORon 

Mr.  STRATTON.  Mr.  Speaker.  I 
make  a  point  of  order  that  the  matter 
contained  in  sections  14.  17.  and  18  of 
the  substitute  for  the  Senate  amend- 
ment in  the  conference  report  would 
not  be  germane  to  H.R.  2330  if  offered 
In  the  House  and  is.  therefore,  subject 
to  a  point  of  order  under  the  rules  of 
the  House. 

I  make  this  point  of  order,  Mr. 
Speaker,  because  sections  14,  17.  and 
18  would  be  permanent  changes  in  law 
and  this  bill  is  a  2-year  authorization 
bill:  also,  the  three  sections  contain 
matters  that  fall  within  the  Jurisdic- 
tion of  the  Armed  Services  Committee. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker.  I  concede 
the  point  of  order  and  wish  to  be 
heard  in  the  regular  order  on  the 
motion. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  sustained. 

MOTION  OmitCD  BY  MX.  ITRATTOH 

Mr.  STRATTON.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 


Mr.  SntATTOR  moves  that  the  House  reject 
sections  14.  17.  and  18  of  the  substitute  rec- 
ommended in  the  conference  report. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
ton) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Arizona  (Mr. 
UoAix)  will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  York  (Mr.  Strat- 
ton). 

D  1510 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  have  made  a  point  of 
order  against  the  consideration  of  the 
conference  report  on  H.R.  2330. 

As  the  conference  report  points  out, 
H.R.  2330  was  passed  by  the  House 
and  then  amended  by  the  Senate.  The 
conferees  adopted  numerous  Senate 
amendments,  which  would  be  in  viola- 
tion of  the  provisions  of  clause  7  of 
rule  XVI  if  such  amendments  had 
been  offered  as  an  sunendment  in  the 
House.  In  other  words,  Mr.  Speaker, 
several  of  the  Senate  amendments  are 
nongermane  since  they  deal  with  ap- 
propriations and  subjects  different 
from  that  under  consideration  in  the 
House  bill. 

Furthermore,  the  conference  report 
invades  the  Jurisdiction  of  sever«l 
committees  of  the  Hotise,  since  it  con- 
tains directions  and  limitations  on 
Government  agencies  other  than  the 
Nuclear  Regulatory  Commission. 

Section  14  of  the  conference  report, 
for  example.  Is  nongermane  as  an 
amendment  to  the  House  bill  authoriz- 
ing appropriations  for  the  Nuclear 
Regulatory  Commission.  Section  14 
was  a  Senate  amendment  that  deals 
with  special  nuclear  material  by 
amending  the  Atomic  Energy  Act  of 
1954,  but  special  nuclear  material  is 
material  that  is  used  for  the  purpose 
of  making  nuclear  weapons  and  is, 
therefore,  under  the  Jurisdiction  of 
the  Committee  on  Armed  Services. 

The  language  of  section  14,  as  adopt- 
ed by  the  conferees,  would  therefore 
have  been  nongermane  had  such  an 
amendment  been  offered  in  the  House. 

Section  17.  which  was  a  Senate 
amendment  to  the  House  bill,  is  also 
nongermane  since  it  would  revise  per- 
manent law  through  a  2-year  authori- 
zation. This  section  would  revise  a 
statute  dealing  with  the  release  of  in- 
formation concerning  security  meas- 
ures by  the  Secretary  of  Energy,  and 
other  matters  that  involve  the  nuclear 
weapons  program  of  the  Department 
of  Energy. 

Section  18  of  the  conference  report 
would  revise  permanent  law  through  a 
2-year  authorization  bill.  The  Senate 
amendment  Is  also  nongermane  be- 
cause it  affects  the  Department  of 
Energy  in  general,  the  Department  of 
Energy  defense  programs  in  particu- 


lar, and  the  Eiivlronmental  Protection 
Agency,  in  addition  to  the  Nuclear 
Regulatory  Commission. 

Mr.  Speaker,  this  conference  report, 
as  the  action  taken  by  the  gentleman 
from  Minnesota  a  little  while  ago  and 
sustained  overwhelmingly  by  the 
House,  is  a  Christmas  tree.  It  contains 
a  number  of  provisions  that  have  been 
tacked  onto  a  simple  2-year  appropria- 
tion authorization  bill  for  the  Nuclear 
Regulatory  Commission,  and  a  good 
many  of  those  really  are  not  germane 
in  the  House  or  have  no  bearing  on 
the  basic  operations  of  the  Nuclear 
Regulatory  Commission. 

The  appropriate  committees  of  the 
House  have  a  right  to  carefully  consid- 
er these  members  if  they  are  properly 
introduced  and  referred  to  them.  But 
Important  changes  in  existing  law 
should  not  be  forced  on  the  House 
through  backdoor.  nongermane 
Senate  amendments,  and  we  should 
not  be  forced  to  have  only  40  minutes 
of  debate  on  subjects  that  would 
change  a  national  policy  that  has  ex- 
isted since  the  1940's. 

This  is  particularly  the  case  with  re- 
spect to  section  14.  It  has  been  the  na- 
tional policy  of  the  United  SUtes  that 
the  Federal  Government  shall  have 
access  to  all  special  nuclear  materials. 
This  policy  was  based  on  the  para- 
mount importance  of  these  materials 
to  the  national  defense,  and  the  Gov- 
ernment has  always  claimed  a  right  to 
these  special  nuclear  materials  no 
matter  where  they  were  located,  either 
in  a  nuclear  power  reactor  or  else- 
where. However,  the  Senate,  in  section 
14,  would  reverse  that  policy  in  a  bill 
that  is  intended  to  authorize  appro- 
priations for  the  Nuclear  Regulatory 
Commission.  It  would  prevent  the 
Government  from  recovering  materi- 
als from  any  licensed  facilities  in  time 
of  war  or  for  pressing  needs  from  any 
facility  licensed  under  the  Atomic 
Energy  Act. 

As  a  matter  of  fact,  Dr.  Herman 
Roser  stated  the  administration's 
strong  position  in  opposition  to  this 
proposal  in  cormection  with  an  amend- 
ment added  to  H.R.  3809.  He  pointed 
out  that  the  cost  of  section  14  could  be 
as  much  as  $15  billion  to  $30  billion  to 
the  taxpayers  of  the  United  States. 

Section  17  is  also  another  nonger- 
mane amendment.  The  statute  which 
it  deals  with  prohibited  the  dissemina- 
tion of  certain  unclassified  informa- 
tion if  that  information  could  be  rea- 
sonably expected  to  result  in  having 
adverse  effects  on  public  health  and 
s&fcty 

The  purpose  of  the  legislation  was  to 
prevent  terrorist  acts  or  sabotage  at 
vital  Department  of  Energy  defense 
facilities. 

The  Committee  on  Armed  Services 
has  found  that  there  have  been 
threats  and  certain  information  re- 
garding alarm  system  layouts,  wiring 
diagrams,  and  other  information  that 


would  be  helpful  to  terrorists  or  sabo- 
teurs have  been  available  even  to  the 
Soviet  Embassy  or  to  the  FLO 
through  the  Freedom  of  Information 
Act. 

The  Secretary  of  Energy  could  not 
classify  this  information  under  our 
classification  arrangements,  but  now, 
by  a  nongermane  amendment  to  this 
bill,  the  Senate  would  require  the  Sec- 
retary of  Energy  to  make  this  infor- 
mation available  freely,  which  could 
assist  terrorists  in  making  attacks  on 
our  nuclear  installations. 

How  silly  can  we  be? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  expired. 

Mr.  STRATTON.  Mr.  Speaker.  I 
yield  myself  2  additional  minutes. 

Mr.  Speaker,  the  nongermane 
amendment  represented  in  section  18 
of  the  conference  report  amends  the 
law  dealing  with  uranium  mill  tailings. 
This  amendment  would  put  the  Nucle- 
ar Regulatory  Commission  in  the  posi- 
tion of  establishing  standards  for 
health  and  safety,  rather  than  the 
EPA.  which  now  has  that  authority 
under  the  law. 

The  Committee  on  Armed  Services 
in  recent  weeks  has  held  exhaustive 
hearings  on  the  subject  of  uranium 
mill  tailings,  and  dozens  of  expert  wit- 
nesses have  appeared  before  the  com- 
mittee and  were  unable  to  cite  any  evi- 
dence that  mill  tailings  have  or  ever 
will  constitute  a  threat  to  the  public 
health  or  safety. 

Under  the  amendment  offered  in  the 
Senate,  the  Nuclear  Regulatory  Com- 
mission, which  has  no  authority, 
would  be  required  to  come  up  with 
standards  which  could  require  costly 
cleanup  operations  with  regard  to  a 
substance  which,  as  I  have  said,  we 
have  been  assured  has  no  harmful 
effect,  and  this  has  been  so  certified 
by  competent  witnesses  before  our 
committee. 

So  I  think  these  three  nongermane 
amendments:  One  of  which  would  cost 
the  Nation  some  $30  billion  In  recover- 
ing special  nuclear  materials  in  time  of 
danger;  the  amendment  that  would 
open  up  to  future  terrorists  the  securi- 
ty procedures  in  effect  in  our  nuclear 
installations,  and  an  amendment  that 
would  require  the  expenditure  of  mil- 
lions of  dollars  to  cleanup  a  nonexlst- 
ing  threat,  certainly  should  be  voted 
down. 

Mr.  Speaker,  I  urge  the  House  to 
reject,  as  they  have  already  done  with 
respect  to  section  23,  sections  14,  17, 

and  18  of  the  substitute  recommended 

in  the  conference  report. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

GKNBtALLlAVK 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
debate  and  the  motion  offered  by  the 


gentleman  from  Minnesota  (Mr.  Frxn- 
ZEL)  and  on  the  series  of  motions  sub- 
sequent thereto. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Bir.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

D  1520 

Mr.  WEAVER.  Ui.  Speaker,  I  thank 
the  gentleman  and  my  chairman.  One 
of  the  provisions  we  are  discussing 
here  is  the  provision  that  would  pro- 
hibit the  use  of  nuclear  waste  materi- 
als from  being  incorporated  for  mili- 
tary explosive  uses.  This  is  similar  to 
an  amendment  that  I  offered  in  the 
Interior  Committee,  and  was  accepted 
in  the  Interior  Committee,  to  the  nu- 
clear waste  bill.  I  had  the  opportunity 
to  offer  this  amendment  on  the  floor 
to  the  nuclear  waste  bill,  but  I  chose 
not  to  because  of  the  argument  made 
to  me  that  it  was  more  properly  placed 
in  this  bill,  in  this  conference  report.  I 
accepted  that  argimient,  and  I  argue 
here  therefore  that  it  should  remain, 
the  Senate  provision  prohibiting  the 
use  of  commercial  nuclear  materials 
for  nuclear  explosive  devices,  be  pro- 
hibited. 

I  feel  very  strongly,  Mr.  Speaker, 
that  the  Atoms  for  Peace  movement 
that  began  in  the  1950's  would  be  seri- 
ously undermined  if  we  converted 
Atoms  for  Peace  to  commercial  Atoms 
for  Peace  in  war.  I  think  that  would 
tend  to  destroy  the  very  idea  of  any 
peaceful  nuclear  use  if  we  said,  "No, 
we  are  going  to  change  Atoms  for 
Peace  into  Atoms  for  War." 

I  think  that  would  be  one  of  the 
worst  things  this  country  could  do  in 
leading  the  world  toward  more  peace- 
ful uses  and  purposes  of  the  resources 
and  materials  we  have.  If  we  broadcast 
to  the  world,  Mr.  Speaker,  that  we 
were  using  our  Atoms  for  Peace  also 
for  war,  it  could  have  a  devastating 
effect  on  the  leadership  of  the  United 
States  in  this  field. 

So,  I  ask  that  the  Senate  provision 
prohibiting  commercial  nuclear  act  or 
materials  from  being  used  for  nuclear 
explosive  devices  be  kept  in  the  bill. 

Mr.  STRATTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  might  simply  respond 
to  the  distinguished  gentleman  from 
Oregon  that  the  Atoms  for  Peace  pro- 
posal was  a  part  of  the  original  Atomic 
Energy  Act.  and  that  the  capability  of 
the  Government  to  recover  atomic 
energy  from  spent  nuclear  fuel  pro- 
vides the  nuclear  atoms  that  have 
been  made  available  for  peace  that 
was  part  of  the  original  ligislation. 

The  gentleman  says  he  was  advised 
to  put  his  amendment  in  this  particu- 
lar bill,  but  I  might  suggest  to  him  he 
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would  have  been  better  advised  to  add 
that  amendment  to  a  bill  coming  out 
of  a  committee  with  Jurisdiction  over 
special  nuclear  materials,  to  wit  the 
Conunittee  on  the  Armed  Services. 

Mr.  Speaker.  I  yield  10  minutes  to 
the  gentlewoman  from  Maryland 
(Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion  to  strike  sections  14.  17.  and  18 
from  the  conference  report  on  H.R. 
2330. 

Those  of  us  who  engage  in  confer- 
ences with  the  Senate  are  all  too 
aware  of  the  problems  caused  by  non- 
germane  amendments  that  seem  to 
easily  find  their  way  into  House  bills 
that  are  carefully  considered  by  appro- 
priate House  committees,  that  are  sen- 
sitive to  the  germaneness  rule  and  to 
the  jurisdiction  of  other  House  com- 
mittees. 

A  good  many  of  these  nongermane 
amendments  are  floor  amendments 
that  have  not  been  exposed  to  the 
hearing  process  or  to  debate.  Some  of 
these  amendments  that  the  House 
conferees  are  urged  to  bring  back  to 
the  House,  in  spite  of  the  longstanding 
rule  on  germaneness,  are  pet  projects 
of  staff  persons  or  parochial  interests 
that  could  never  be  passed  if  they 
were  in  the  form  of  a  freestanding  bill. 
Such  is  the  case  with  the  conference 
report  on  H.R.  2330. 

This  bill  began  as  a  Nuclear  Regula- 
tory Commission  Authorization  Act 
for  fiscal  years  1982  and  1983.  The  bill, 
now  after  the  adoption  of  many  non- 
germane  Senate  eunendments.  is 
simply  an  omnibus  Atomic  Energy  Act 
amendments  bill.  This  small,  2-year 
authorization  bill  now  contains  no 
fewer  than  11  substantive  and  sweep- 
ing amendments  to  current  law. 

If  these  amendments  were  so  badly 
needed,  one  wonders  why  the  appro- 
priate committees  of  the  other  body 
and  of  this  body  did  not  introduce 
such  legislation,  hold  hearings,  solicit 
the  views  of  the  administration,  report 
a  bill,  and  give  the  Members  of  this 
House  an  opportunity  to  debate  the 
merits  of  these  changes  to  permanent 
law. 

Every  legislative  reorganization  act 
that  I  remember  has  tried  to  deal  with 
this  type  of  abuse  of  the  legislative 
process.  We  now  have  a  mechanism 
for  dealing  with  this  sort  of  abuse. 
This  is  our  opportunity  to  enforce 
that  mechanism  and  the  germaneness 
rule.  This  Is  our  opportunity  to  assist 
House  conferees  in  the  future  who 
spend  endless  hours  being  lobbied  and 
harangued  to  accept  amendments  that 
we  know  that  the  rules  of  the  House 
will  not  permit  us  to  accept. 

We  now  have  the  mechanism  to  vote 
down  nongermane  and  ill-conceived 
amendments  tacked  on  to  House  bills. 


Today,  let  us  enforce  the  House 
rules.  Let  us  send  out  the  message 
that  House  bills  are  not  the  baggage 
carriers  for  every  pet  project  that 
occurs  to  staff  people  or  to  members 
having  parochial  interests.  Let  us  pre- 
serve the  Integrity  as  well  as  the  hon- 
esty of  the  legislative  process.  Let  us 
vote  down  these  nongermane  amend- 
ments. 

Mr.  Speaker,  I  strongly  oppose  sec- 
tion 14. 

The  fact  that  section  14  makes  no 
sense  is  easily  illustrated  if  we  consid- 
er a  few  questions.  Are  we  to  ban  mili- 
tary use  of  food  because  It  is  derived 
from  the  same  farms  that  produce 
food  for  civilian  use?  Are  we  to  prohib- 
it military  consumption  of  petroleum 
if  that  petroluem  is  taken  from  the 
same  fields  that  produce  it  for  civilian 
uses?  Are  we  to  preclude  our  soldiers, 
sailors  and  airmen  from  consuming 
Coca-Cola  and  Pepsi-Cola  because  the 
plants  which  produce  our  servicemen's 
beverages  are  basically  civilian  in 
nature?  Should  electricity  from  nucle- 
ar powerplants  not  be  used  for  atomic 
energy  defense  activities?  Are  we  to 
forbid  chemical  plants  which  produce 
goods  from  civilians  from  ever  supply- 
ing the  military?  Obviously  we  are  not 
and  will  not.  But  if  we  are  not  doing 
these  ridiculous  things,  then  why  are 
we  considering  a  similar  action  with 
respect  to  plutonium  derived  from  ci- 
vilian spent  nuclear  fuel?  The  answer, 
I  am  told,  is  that  we  must  adopt  a  law 
barring  military  use  of  spent  nuclear 
fuel  because  antinuclear  groups  other- 
wise will  erroneously  claim,  as  they  er- 
roneously will  anyway,  that  civilian 
nuclear  powerplants  are  "bomb  facto- 
ries." Well,  I  am  deeply  troubled,  and  I 
believe  that  we  all  should  be,  that  it 
has  somehow  suddenly  become  ghastly 
and  immoral  to  contribute  to  the  Na- 
tion's defense,  even  as  a  "bomb  facto- 
ry." In  years  past,  our  bomb  factories 
helped  us  protect  our  freedom  and 
helped  us  to  end  wars  started  by  to- 
talitarian aggressors  by  supplying  us 
with  the  means  to  defense  ourselves. 
Even  as  we  speak,  these  now  lowly 
bomb  factories  continue  to  protect  our 
liberties  keeping  this  generation's  crop 
of  totalitarian  aggressors  at  bay.  In 
sum,  this  amendment  is  based  on  the 
presumption  that  our  national  defense 
is  somehow  Immoral.  This  is  grounds 
enough  to  oppose  it.  But  there  are 
other  reasons  as  well.  For  one  thing,  it 
Is  illogical  and  wasteful  of  taxpayers' 
money  to  hinge  decisions  relating  to 
the  national  defense  on  mispercep- 
tions  and  propaganda  propounded  by 
antinuclear  groups.  If  it  is  economical- 
ly desirable  to  resort  to  military  use  of 
spent  nuclear  fuel,  why  not  allow  the 
military  to  make  that  use?  Why 
should  taxpayers  be  burdened  with 
the  additional  billions  to  produce  plu- 
tonium for  nuclear  weapons  if  the 
President  and  the  Congress  agree  that 
nuclear    weapons   must   be   produced 


and  the  plutonum  could  be  made  avail- 
able from  spent  fuel. 

Mr.  Speaker,  I  believe  that  section 
14  is  flatly  detrimental  to  the  Nation's 
interests  and  I  oppose  it.  We  all 
should. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  NiARKXT). 

Mr.  MARKEY.  Mr.  Speaker,  what 
we  are  talking  about  here  is  turning 
every  nuclear  powerpl&nt  In  America 
into  a  bomb  factory.  That  is  what  we 
are  talking  about.  We  are  saying  that, 
whether  you  have  Diablo  Canyon, 
Three  Mile  Island,  or  Seabrook.  every 
time  one  of  our  constituents  turns  on 
the  light,  they  will  also  be  producing 
materials  that  will  be  used  to  build  nu- 
clear bombs  in  this  country.  Is  that 
what  you  want  our  civilian  nuclear 
program  to  be.  a  generator  of  nuclear 
materials  for  bombs? 

Now,  we  have  for  the  past  couple  of 
decades  tried  to  put  together  a  policy 
in  this  country.  In  10A8.  we  signed  the 
Arms  Proliferation  Treaty.  In  1978,  we 
put  together  the  Non-Proliieratlon 
Act.  We  were  tnrlng  to  teU  Pakistan, 
India.  Brazil,  and  Argentina.  "Don't 
take  these  civilian  reactors  with  their 
Plutonium  or  uranium  to  build  nuclear 
weapons."  because  that  would  tear 
down  the  curtain  that  existed  between 
civilian  and  military  uses  of  the  atom. 
So.  we  tried  to  construct  a  myth— and 
it  is  only  a  myth— but  at  least  put  up 
some  walls,  some  safeguards,  to  make 
sure  it  would  t>e  pretty  difficult  to  do 
it. 

But.  now  former  Secretary  Edwards 
and  others  in  the  Reagan  administra- 
tion that  do  not  think  it  really  is  eco- 
nomical to  build  more  defense  facUltlea 
to  produce  plutonium  or  uranium, 
they  want  to  use  part  of  the  waste  of 
civilian  reactors.  So,  if  you  want  to  kill 
the  nuclear  Industry  in  this  country.  If 
you  want  to  be  sure  that  the  nuclear 
industry  will  die  as  sudden  a  death  as 
any  industry  has  ever,  you  let  every 
man,  woman  and  child  in  this  country 
believe  that  every  time  they  turn  on 
the  switch,  every  time  a  piece  of  toast 
pops  up,  every  time  they  plug  in  a 
toaster,  every  time  they  use  nuclear 
electricity,  that  they  are  also  produc- 
ing nuclear  bombs. 

Do  you  think  the  nuclear  freeze 
issue  is  big?  Walt  until  you  see  the  re- 
action In  this  country  of  people  who 
think  that  they  are  making  bomba 
every  time  they  are  popping  up  their 
toast.  It  will  kill  the  Industry.  The  nu- 
clear industry  opposes  the  position  of 
the  gentleman  from  New  York.  They 
want  to  have  a  ban  on  the  use  of  ura- 
nium and  Plutonium  in  civilian  reactor 
facilities  to  be  used  for  nuclear  weap- 
ons. They  do  not  want  to  see  that  wall 
torn  down.  They  do  not  want  to  see 
the  example  which  would  be  set  to 
spread  to  other  countries,  the  Third 
World  countries— to  the  Qadhafi's.  the 
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Oaltieri's— to  others  who  reaUy  gener- 
ally do  want  to  convert  civilian  peace- 
ful programs  Into  military  programs. 

Yes.  there  is  a  myth  that  exists.  The 
myth  is  that  there  is  such  a  thing  as  a 
peaceful  atom  and  a  war-like  atom. 
No.  there  is  one  atom.  It  can  be  used 
either  way  depending  upon  whose 
hands  it  is  in.  It  Is  about  time  we  un- 
derstood that  every  nuclear  power- 
plant  in  this  country  is  also  potential- 
ly a  bomb  factory.  If  we  want  to  go 
from  an  era  in  which  we  think  of  them 
as  plants  that  generate  electricity, 
which  have  this  unfortunate  byprod- 
uct of  nuclear  waste,  into  an  era  in 
which  the  generation  of  nuclear 
twmbs  has  this  wonderful  bjrproduct 
of  electricity,  fine,  support  the  gentle- 
man from  New  York,  but  I  tell  you.  In 
supporting  him,  you  will  also  sound 
the  death  knell  for  the  domestic  civil- 
ian nuclear  Industry  in,  this  coimtry. 
Never  again  will  we  build  another 
plant. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ormicm). 

Mr.  OTTINGER.  Mr.  Speaker,  let 
me  first  address  the  questions  of  juris- 
diction that  were  raised  by  my  good 
colleague  and  dean  from  New  York. 
We  intentionally  established  in  this 
country  civilian  control  over  the  nucle- 
ar genie.  We  took  out  of  the  Defense 
Department  the  control  of  nuclear 
materials.  As  a  matter  of  fact,  even  de- 
ferjse-related  nuclear  materials  were 
put  Into  the  Department  of  Energy. 
The  committees  of  the  House  that  had 
to  do  with  energy  and  the  Interior  De- 
partment were  given  control  over  the 
Nuclear  Regulatory  Commission  and 
over  the  Department  of  Energy's  civil- 
Ian  nuclear  activities.  The  motion 
before  us  deals  with  the  uses  of  civil- 
ian-produced spent  fuel,  which  is 
clearly  within  the  jurisdiction  of  the 
Interior  and  Energy  and  Commerce 
Committees.  Therefore,  It  is  entirely 
appropriate  that  we  should  be  con- 
cerned and  deal  with  these  matters. 

Second,  perhaps  the  greatest  danger 
to  the  world,  far  greater  than  the 
danger  that  the  Russians  wiU  drop 
bombs  on  us.  Is  the  problems  of  prolif- 
eration. We  can  be  reasonably  assured 
that  the  Russians  will  not  drop  bombs 
on  us  because  they  know  that  if  they 
do  so  we  will  destroy  them  in  retalia- 
tion. 

One  of  the  most  shocking  proposals 
in  contravention  of  our  antiprolifera- 
tlon  efforta  that  has  been  made  by 
this  administration  is  the  suggestion 
advanced  by  my  colleague  from  New 
York  (Mr.  Strattom)  contained  in  his 
motion— namely,  to  permit  civilian 
spent  fuel  In  our  own  country  to  be 
used  for  military  piui>oses. 

To  do  so  would  set  a  terrible  exam- 
ple. At  the  present  time  we  are  seeking 
to  prevail  upon  countries  like  Paki- 
stan, North  Korea,  South  Africa. 
India,  and  others,  that  they  should 


not  use  their  civilian  reactors  for  mili- 
tary purposes,  and  that  they  should 
subject  their  civilian  reactors  to  inter- 
national safeguards  for  assure  that 
there  Is  no  diversion  of  waste  to 
produce  bombs.  Indeed,  those  negotia- 
tions are  going  on  at  the  very  moment 
that  we  are  sitting  here  considering 
this  measuire  today. 

India,  of  course,  set  the  horrible  ex- 
ample. They  showed  that  in  spite  of 
the  arguments  of  many  nuclear  advo- 
cates that  civilian  nuclear  reactors 
could  never  be  used  to  produce  bombs 
and  that  spent  fuel  was  the  least  likely 
way  to  make  bombs,  India  in  fact  used 
plutonium  produced  in  their  research 
power  reactor  to  construct  and  deto- 
nate a  nuclear  device. 

The  conversion  of  civilian  spent  fuel 
to  make  bombs  with  the  attendant 
specter  of  weapons  proliferation  has 
been  shown  to  be  a  very  real  threat. 
U.S.  conversion  of  civilian  fuel  for 
weapons  would  undermine  our  anti- 
proliferation  efforts. 

It  has  been  argued  that  the  commer- 
cial spent  fuel  may  be  needed  for  the 
weapons  program  due  to  the  inability 
of  defense  facilities  to  produce  suffi- 
cient quantities  of  plutonium. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Ottiwger)  has  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Arizona. 

This  argiunent  has  proceeded  de- 
spite the  lack  of  documentation  of  any 
existing  or  projected  shortfalls  in  plu- 
tonium supplies  for  weapons  purposes. 
The  real  reason  behind  this  is  that  the 
Department  of  EJnergy  under  Secre- 
tary Edwards  has  a  fascination  with 
reprocessing  and  it  wants  to  get  the  ci- 
vilian industry  into  reprocessing  even 
though  it  is  uneconomic  and  even 
though  it  creates  these  proliferation 
dangers.  I  am  sure  the  Members  are 
well  aware  of  this  administration's 
strong  encouragement  for  reprocessing 
of  commercial  spent  fuel  and  the 
severe  technical  impediments  encoun- 
tered in  our  and  other  countries'  at- 
tempts to  operate  a  cost-effective  re- 
procMslng  facility.  Since  this  adminis- 
tration has  BO  far  been  unsuccessful  in 
its  efforts  to  revive  private  Industry's 
interest  in  reprocessing,  it  appears 
that  it  is  willing  to  forge  ahead  itself 
into  this  murky  and.  to  date,  unpro- 
ductive field  by  allowing  reprocessing 
of  our  civilian  wastes  for  military  pur- 
poses despite  the  lack  of  need,  the  dis- 
economies or  the  grave  proliferation 
dangers. 

Rejection  of  this  provision  would 
send  a  clear  and  unmistakable  signal 
to  every  other  nation  that  the  United 
States  is  retreating  from  the  funda- 
mental premise  and  purpose  of  our 
nonproliferation  policy.  To  undermine 
our    vital     anti-proliferation     policy 


solely  to  bolster  the  nuclear  industry 
with  taxpayer  dollars  where  private 
industry  itself  fears  to  tread,  strikes 
me  as  a  bad  bargain  indeed. 

Mr.  Speaker.  I  strongly  urge  the  sup- 
port of  the  Members  for  the  provision 
in  the  conference  biU  and  their  rejec- 
tion of  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Strat- 

TOH). 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  New  York  (Mr.  Strattoh). 

Mr.  STRATTON.  Mr.  Speaker,  may 
I  inquire,  how  much  time  do  I  have  re- 
maining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  11  minutes  remaining,  and 
the  gentleman  from  Arizona  (Mr. 
Udau.)  has  10  minutes  remaining. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  gentleman  from  Massachusetts 
(Mr.  Market),  with  his  usual  flair, 
managed  to  exaggerate  the  situation 
rather  considerably  when  he  made  the 
comment  a  moment  ago  that  this  par- 
ticular proposal  would  make  a  bomb 
factory  out  of  every  nuclear  power- 
plant.  That,  of  course,  is  total  absurdi- 
ty. 

The  basic  law  under  which  we  have 
been  operating  has  been  in  effect  since 
1946.  and  it  has  been  in  the  hands  of 
the  Atomic  Energy  Commission,  and 
the  Joint  Committee  on  Atomic 
Energy,  headed  by  the  chairman  of 
our  own  Armed  Services  Committee 
(Mr.  Price)  which  have  been  monitor- 
ing this  situation  since  those  years. 

The  fact  of  the  matter  is— and  it  is 
no  surpris«!  to  anyone  who  is  at  all 
knowledgeable  in  physics— that  spent 
nuclear  fuel  in  a  nuclear  reactor  is  ca- 
pable of  jielding,  under  certain  proc- 
esses, a  certain  amount  of  plutonium, 
which  is  the  material  that  is  used  for 
atomic  weapons.  I  know  that  it  is  fash- 
ionable these  days  to  deplore  atomic 
weapons,  but  the  fact  of  the  matter  is 
that  because  of  those  weapons  provid- 
ing a  deterrent,  we  have  had  no  nucle- 
ar world  war  for  some  37  years. 

The  purpose  of  allowliig  spent  reac- 
tor fuel  to  be  reprocessed  in  an  effort 
to  recover  whatever  plutonium  can  be 
derived  from  it  is  a  simple  emergency 
provision.  The  House  a  few  moments 
ago  rejected  any  limitations  on  im- 
porting iu«nlum  into  the  country,  but 
if  for  various  reasons  in  time  of  emer- 
gency we  were  not  able  to  get  the  ura- 
nium that  we  wanted,  this  kind  of 
processing  would  provide  us  with 
whatever  materials  might  be  required 
to  defend  ourselves  in  an  emergency 
situation.  For  us  to  deny  ourselves  of 
that  capability  which  has  been  In  the 
basic  law  since  194S— not  by  the  delib- 
eration of  this  House,  not  by  the  hold- 
ing of  hearings  in  either  this  House  or 
the  other  body,  but  simply  because  of 
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a  nongermane  amendment  put  in  on 
the  floor  by  some  Member  of  the 
other  body  and.  as  the  gentleman 
from  Minnesota  (Mr.  Frcnzxl)  pointed 
out  In  connection  with  the  section 
that  he  succeeded  in  Imocklng  out. 
with  probably  no  Members  on  the 
floor  at  the  time  it  was  discussed— is 
simply  totally  irrational  and  uncon- 
scionable. 

This  is  the  kind  of  decision  that,  if 
we  are  going  to  make  it  and  if  that  is 
what  we  want  to  do.  should  be  made 
with  deliberation,  with  the  advice  of 
the  people  knowledgeable  in  this  field, 
and  certainly  with  the  concurrence  of 
the  appropriate  committees  of  the 
House  of  Representatives,  and  that  is 
why  this  kind  of  thing  should  be  re- 
jected. 

The  gentleman  from  New  York  (Mr. 
Ottinokr)  suggested  that  somehow 
there  are  two  different  kinds  of  nucle- 
ar fuel,  the  bad  kind  and  the  good 
kind.  Just  as  did  the  gentleman  from 
Oregon  (Mr.  Wkavih).  But  the  fact  of 
the  matter  is  that  the  atoms,  whether 
we  put  them  to  work  for  peace,  wheth- 
er we  put  them  to  work  in  the  hospi- 
tals with  medical  Isotopes,  or  whether 
we  use  them  to  irradiate  food  and  pre- 
serve it  for  the  hungry  masses  around 
the  world,  are  all  generated  in  exactly 
the  same  place  and  by  exactly  the 
same  process.  It  is  Just  a  matter  of 
where  we  use  them  and  how  we  use 
them.  Certainly  we  have  not  prolifer- 
ated the  available  plutonlum  capabili- 
ties from  spent  nuclear  fuel  since  that 
original  law  went  into  effect,  but  it 
would  be  a  serious  mistake  for  us  to 
deny  ourselves,  simply  because  some 
Senator  wanted  to  get  something  into 
the  bill,  and  with  very  little  discussion, 
if  any.  and  succeeded  in  getting  it  in. 
just  as  he  got  in  the  other  section 
which  the  House  previously  eliminat- 
ed. 

Mr.  OELX.UMS.  Mr.  Speaker,  will 
the  gentleman  yield  briefly  to  me  for  a 
question? 

Mr.  STRATTON.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  the 
following  question: 

Given  the  fact  that  we  have  roughly 
10.000  strategic  weapons  and  over 
20.000  tactical  nuclear  weapons  and  we 
are  presently  developing  additional 
strategic  and  tactical  nuclear  weapons, 
can  the  gentleman  construct  a  scenar- 
io that  would  render  this  country  vxil- 
nerable  in  some  kind  of  crisis  that 
would  require  us  within  a  relatively 
short  period  of  time  to  go  to  civilian 
nuclear  powerplants  to  develop  weap- 
ons when  we  already  have  over  some 
30.000  right  now?  What  is  the  scenario 
that  would  put  us  in  the  crisis  situa- 
tion? 
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gestion that  we  ought  to  be  bringing 
some  of  the  battlefield  nuclear  weap- 
ons that  are  currently  in  Europe  back 
from  Europe  and  rely  instead  on  the 
Pershing  II  which  is  a  much  more  ef- 
fective counterweapon  to  the  threat 
that  the  Soviets  are  posing  to  NATO 
with  their  SS-20'8. 

If  those  weapons  were  brought  back 
on  a  ship  and  the  ship  happened  to  be 
sunk,  then  we  would  have  lost  a  sub- 
stantial number  of  the  weapons  the 
gentleman  is  referring  to. 

Not  only  that,  but  nuclear  weapons, 
just  like  Members  of  Congress,  get 
older,  get  less  effective  and  with  less 
power  and  vigor,  so  we  are  annually  re- 
tiring hundreds  of  nuclear  weapons 
from  our  inventory  and  replacing 
them  with  younger,  more  alert,  more 
vigorous  weapons. 

The  fact  that  we  might  have  a  par- 
ticular Inventory  at  one  particular 
moment  does  not  necessarily  mean 
that  we  ought  to  deny  ourselves  a  fall- 
back position  if.  Ood  forbid,  we  should 
require  it. 

Mr.  DELLUMS.  Would  the  gentle- 
man yield  further? 

Mr.  STRATTON.  Be  glad  to  yield. 

Mr.  DELLUMS.  In  responding  to  the 
two  examples  the  gentleman  gave: 
First,  age  and  erosion  is  an  evolution- 
ary process  which  certainly  does  not 
communicate  urgency  and,  second,  I 
would  think  that  the  gentleman  would 
agree  with  me  that  on  a  scale  of  1  to 
10  the  probability  of  the  sinking  of  a 
ship  that  we  have  brought  back  with 
nuclear  weapons  is  somewhere  be- 
tween zero  and  1. 

So  where  Is  the  crisis  we  are  talking 
about?  Where  is  the  urgency  and  im- 
mediacy the  gentleman  alludes  to  as 
the  major  thrust  of  his  argument 
against  the  proposition  that  was  pro- 
pounded in  this  conference  report? 

Mr.  STRATTON.  The  point  that  we 
are  making  here  is  that  these  provi- 
sions which  we  are  bringing  to  the  at- 
tention of  the  House  are  nongermane. 
they  are  Irrelevant  to  the  bill,  which  is 
an  appropriation  bill  for  the  Nuclear 
Regulatory  Commission  and  they  in- 
fringe on  the  authority  of  the  Armed 
Services  Committee.  Nuclear  RegiQa- 
tory  Commission  certainly  has  no  re- 
sponsibility over  the  defense  activities 
of  the  Department  of  Energy:  and  the 
committee  chaired  by  the  distin- 
guished gentleman  from  Arlsona  (Mr. 
Udaix)  also  has  no  authority  over 
these  defense  matters  as  well. 

The  gentleman  from  California  is  a 
distinguished  member  of  the  Commit- 
tee on  Armed  Services  and  that  is  the 
committee  that  has  this  direct  and 
awesome  responsibility.  We  are  trying 
here  to  defend  the  role  of  the  House 
and  not  t>e  stampeded  by  some  nonger- 
mane amendment  presented  by  one 
Member  of  the  other  body  without 
any  real  discussion. 

Mr.  DELLUMS.  Will  the  gentleman 
yield  for  a  final  question? 


Mr.  STRATTON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  6  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  briefly  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding. 

I  simply  want  to  suggest  to  my  dis- 
tinguished colleague  from  New  York 
and  members  of  the  Armed  Services 
Committee  that  given  his  response  to 
my  two  questions  that  the  major 
thrust  of  his  argument  clearly  is  not 
that  this  country  is  in  some  way  vul- 
nerable to  some  crisis  but  what  this  ar- 
gument is  really  all  about  is  committee 
jurisdiction  and  not  reaUy  the  vulner- 
ability of  our  Nation. 

I  think  if  we  can  put  that  major 
straw  man  aside  then  we  can  deal  with 
what  the  real  issue  Is  here.  It  is  cer- 
tainly not  the  vulnerability  of  the 
United  States  to  some  nuclear  attack 
or  in  some  way  being  vulnerable  be- 
cause we  cannot  build  enough  bombs. 
We  have  enough  lx>mbs  to  destroy  this 
entire  planet. 

I  thank  my  colleague  for  yielding. 

Mr.  UDALL.  Mr.  Speaker,  we  have 
had  a  difficult  time  with  our  commit- 
tee being  assigned  these  Important 
and  controversial  matters.  I  think  ev- 
eryone understands  the  difficulty  of 
getting  with  the  other  body  In  a  con- 
ference and  there  are  procedures 
where  all  kinds  of  nongermane  amend- 
ments can  be  attached  and  we  have  to 
deal  with  them  in  as  realistic  a  fashion 
as  we  can. 

I  would  like  to  ask  my  friend  from 
New  York  (Mr.  Strattoh)  a  question.  I 
enjoy  his  quick  mind  and  he.  like 
myself,  I  am  sure,  tries  to  be  consist- 
ent. 

Is  there  an  inconsistency  between 
the  gentleman's  position  earlier  in  the 
day  when  it  was  very  important  that 
nuclear  wastes  be  separated,  commer- 
cial wastes  be  separated  from  defense 
wastes?  Now  the  gentleman  appears  to 
be  saying  in  this  controversy  this 
afternoon  that  it  is  very  important 
that  special  nuclear  materials  not  be 
separated,  that  commercial  wastes  be 
used  for  weapons  production,  plutonl- 
um for  weapons  production,  and  it  is 
Important  that  we  blend  and  mingle 
the  two  together. 

Does  the  gentleman  have  some  ra- 
tionale for  his  difference  of  opinion  on 
these  two  situations? 

B4r.  STRATTON.  Will  the  gentle- 
man yield? 

Mr.  UDALL.  I  am  happy  to  yield  to 
the  gentleman  for  an  answer. 

Mr.  STRATTON.  The  gentleman  Is 
aware  of  the  fact.  I  would  assume,  and 
I  tried  to  bring  it  out  in  my  brief  re- 
marks in  coimectlon  with  the  gentle- 
man's waste  bill,  there  is  a  great  deal 
of  defense  waste  which  is  being  proc- 


essed, which  is  being  dealt  with  and 
handled  very  effectively  by  the  De- 
partment of  Energy  in  its  defense  ac- 
tivities. 

With  respect  to  nuclear  spent  fuel 
we  have  virtually  very  little  of  this 
available  and  we  have  In  fact  not  re- 
processed very  much  of  it. 

The  point  is  not  whether  there  is 
any  inconsistency  there.  The  question 
is  whether  we  should  automatically 
deny  ourselves  this  cmmbillty. 

I  would  point  out  to  the  gentleman, 
the  gentleman  from  California  seems 
to  think,  as  well  as  the  gentleman 
from  Arizona  and  the  gentleman  from 
Oregon,  that  this  is  some  terrible 
thing  that  we  in  the  United  States  are 
engaging  in  under  the  Department  of 
Energy  headed  by  Secretary  Edwards. 

Secretary  Edwards  is  back  in  South 
Carolina.  He  is  not  nmnlng  the  De- 
partment. We  have  another  head  of 
the  Department. 

The  fact  of  the  matter  is  that  all  of 
the  nuclear  weapons  states  have 
reprocessing  plants  used  to  obtain  plu- 
tonlum for  the  nuclear  weapons  pro- 
gram. 

Mr.  UDALL.  I  hope  the  gentleman 
will  forgive  me  for  taking  back  my 
time  in  just  a  moment  but  I  have  very 
little  time  left.  I  had  hoped  to  get  a 
short,  comprehensive  and  concise 
answer. 

Mr.  STRATTON.  I  am  pointing  out 
the  gentleman  that  this  is  not  unique 
to  the  United  SUtes.  The  United 
Kingdom  has  a  plant  at  Windlesham. 
France  has  a  plant  at  LeHavre.  Bel- 
glum  has  a  plant  at  Mol.  The  Soviet 
Union  has  a  plant.  All  of  them  signed 
the  nonprollferation  treaty. 

Mr.  UDALL.  Mr.  Speaker,  before  my 
time  runs  out  let  me  emphasize  there 
are  three  different  matters  in  the 
motion  made  by  the  gentleman  from 
New  York  (Mr.  Stratton ). 

Very  quickly,  the  first  one  was 
passed  by  the  other  body  by  a  vote  of 
89  to  9  and  this  prevents  the  use,  and 
it  is  identical  to  the  Weaver  amend- 
ment, the  use  of  plutonlum  from  spent 
fuel  for  the  construction  of  nuclear 
weapons. 

It  would  seem  to  me  we  ought  to 
have  the  sense  to  adopt  this,  that  we 
have  enough  problems  with  nuclear. 
The  mere  idea  that  we  are  going  to  ex- 
tract plutonlimi  to  make  bombs  and 
get  that  Plutonium  from  conunerdal 
reactors  serves  only  to  muddy  the 
waters. 

I  do  not  want  the  utilities  in  the  po- 
sition of  having  to  explain  to  their  cus- 
tomers that  it  was  really  aU  right,  that 
plutonlum  for  bombs  was  an  inevitable 
byproduct  of  turning  your  lights  on. 

The  second  matter  objected  to  by 
the  Armed  Services  Committee  in  our 
conference  report  is.  and  this  provi- 
sion is  identical  to  a  provision  in  the 
Senate  bill.  thet>riginal  Senate  amend- 
ment was  the  Hart-Simpson  proposal 
accepted  by  the  other  body  without 


objection,  the  provision  which  makes 
three  changes  in  the  existing  section 
148  regarding  the  Department  of  En- 
ergy's authority  to  withhold  certain 
unclassified  information. 

I  would  emphasize  that  we  are  deal- 
ing here  only  with  unclassified  infor- 
mation and  it  does  not  affect  the  De- 
partment of  Energy's  authority  to 
withhold  classified  information. 

I  think  that  clearly  is  a  desirable 
provision. 
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The  third  item  is  in  section  18.  The 
amendments  to  the  Uranium  MIU  Tail- 
ings Act  do  not  create  any  new  regula- 
tory requirements  or  change  any  Fed- 
eral jurisdiction.  They  have  been 
agreed  upon  in  response  to  a  request 
by  uranium-producing  States  and  by 
the  uranium  industry.  They  do  these 
things: 

First,  they  increase  the  States'  flexi- 
bility in  licensing  of  tailings  disposal: 

Second,  they  straighten  out  dead- 
lines that  cause  disruption  in  imple- 
mentation of  these  matters;  and 

Third,  they  clarify  that  EPA  will  set 
general  standards  and  NRC  will  set 
specific  requirements  pertaining  to 
control. 

The  amendments  are  strongly  sup- 
ported by  the  mining  industry  and  by 
the  Senators  and  Representatives  of 
the  uranium  producing  States. 

I  would  hope,  Mr.  Speaker,  that  the 
House  would  vote  against  the  motion 
offered  by  the  gentleman  from  New 
York. 

Mr.  Speaker,  I  include  in  the  Record 
the  joint  letter  signed  by  myself. 
Chainxum  Zablocki  and  other  Mem- 
bers, relating  to  one  of  the  matters 
that  I  just  discussed: 

HOUSK  OF  Rkprksxmtativxs, 
Wfuhington,  D.C.,  November  22,  1982. 

DiAS  COLLUOUE  When  the  House  consld- 
era  the  conference  report  on  the  Nuclear 
Regulatory  Commlasion  authorization  biU 
for  fiscal  years  1983  and  1983  (H.  Rept.  97- 
884),  R  technical  point  of  order  may  be 
raised  resulting  in  a  separate  vote  on  Sec- 
tion 14.  This  provision  amends  the  Atomic 
Energy  Act  of  1954  to  prohibit  the  use  of 
9>ent  fuel  from  commercial  nuclear  power 
plants  as  a  source  of  materials  with  which 
to  manufacture  nuclear  weapons. 

If  such  a  vote  Is  necessary,  we  ask  that 
you  join  us  in  voting  to  retain  Section  14  as 
part  of  the  conference  report. 

The  effect  of  Section  14  of  the  conference 
agreement  would  be  to  deny  the  President 
discretion  to  act  without  congressional  con- 
currence to  begin  extraction  of  plutonlum 
from  commercial  spent  fuel  for  use  in  our 
nuclear  wevwns  program.  Such  discretion 
would  run  counter  to  the  historic  distinction 
our  nation  has  made  between  the  peaceful 
and  military  uses  of  fission  energy.  Section 
14  reiterates  this  distinction. 

In  addition,  at  a  time  when  the  United 
SUtes  is  trying  to  discourage  reprocessinc 
of  power  reactor  fuel  in  other  countries,  it 
would  be  Imprudent  for  us  to  invent  new 
reasons  for  extracting  plutonlimi  from  our 
own  domestic  commercial  reactor  fuel.  To 
do  so  encourages  similar  thinking  in  other 


countries  and  needlessly  undercuts  our  non- 
proliferation  policy. 

We  also  point  out  that  this  conference 
provision  originated  In  the  Senate  where  it 
was  approved  by  vote  of  88  to  9. 

Please  join  us  in  support  of  keeping  Sec- 
tion 14  as  part  of  the  NRC  authorization 
conference  report. 
Sincerely. 

Morris  K.  Udall. 

Cldixrt  J.  Zablocki. 

James  T.  Brothiix. 

John  D.  Dnfczix. 

Richard  OTmfGKR. 

Patricia  Schroxdbl 

Nicholas  Mavroulbs. 

Mr.  OTTINGER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
would  just  like  to  make  the  gentleman 
aware  and  I  wiU  insert  in  the  Rkcoro  a 
letter  from  Senators  DoMxinci  and 
SucpsoH,  indicating  that  there  is  a 
provision  in  the  House  Energy  and 
Water  Appropriations  Act  to  prohibit 
the  Nuclear  Regulatory  Commission 
from  implementing  or  enforcing  any 
portion  of  the  uranium  mill  licensing 
requirements  promulgated  by  the 
Commission  as  final  rules  on  October 
3,  1980.  They  indicate  that  if  we  adopt 
the  more  sensible  provision  contained 
in  this  conference  report,  they  would 
not  support  the  much  more  drastic 
provision  contained  in  the  Energy  and 
Water  Appropriations  Act. 

ComnTTEE  OH  ENVIROmfKHT 

ahd  Pdbuc  Works, 
Washington,  D.C.,  November  18.  1982. 
Hon.  Mark  O.  Hattixld. 
Chairman,  Committee  on  Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mark:  The  Energy  and  Water  Ap- 
propriations Act  for  fiscal  year  1982  (P.L. 
97-88)  included  a  provision  prohibiting  the 
Nuclear  Regulatory  Commission  from  im- 
plementing or  enforcing  any  portion  of  the 
Uranium  Mill  Ucensing  Requirements  pro- 
mulgated by  the  Commission  as  final  rules 
on  October  3,  1980.  This  provision  was 
adopted,  in  large  part,  you  recall,  because  of 
the  Commission's  unwillingness  to  consider 
and  approve  State  regulatory  plans  for  the 
regulation  of  uranium  mills  and  mill  tailings 
if  those  plans  def fered  in  any  way  from  the 
Commission's  requirements. 

On  June  16,  1981,  the  Subcommittee  on 
Nuclear  Regulation  held  hearings  on  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  Based  upon  these  hearings,  the 
Senate,  on  March  30.  1982.  adopted  a 
number  of  changes  designed  to  correct  not 
only  the  problem  referred  to  above,  but  also 
to  correct  certain  specific  problems  that  had 
arisen  in  the  implementation  of  this  Act 
that  were  identified  in  this  hearing.  The 
changes  adopted  were  Included  as  part  of 
the  Nuclear  Regulatory  Commission  Au- 
thorization bill  for  fiscal  years  1982  and 
1983  (S.  1207).  and  are  set  forth  in  section 
206  of  that  bill.  The  companion  vehicle  in 
the  House.  H.R.  2330.  included  no  such 
changes. 

Over  the  course  of  the  past  seven  months. 
House  and  Senate  Conferees  have  been  en- 
gaged in  extensive  negotiations  in  an  effort 
to  reconcile  the  two  versions  of  this  bill. 
Just  recently,  the  Conferees  were  able  to 
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reach  »«Teement  on  a  compromlae.  Essen- 
tially, this  compromise  would  further  clarl 
fy  the  right  of  States  to  adopt  alternatives 
to  the  federal  requirements,  but  only  if  the 
NRC  determined  that  such  alternatives 
would  achieve  a  level  of  stabilization  and 
containment  of  the  sites  concerned  that  is 
equivalent,  to  the  extent  practicable,  or 
more  stringent  than  the  level  that  would  be 
achieved  by  the  Commissions  regulations 
and  standards.  In  addition,  the  compromise 
would  allow  States.  In  establishing  alterna- 
tive requirements,  to  consider  local  or  re 
glonal  conditions,  such  as  geology,  topogra- 
phy, hydrology,  and  meteorology. 

On  September  28.  1982.  the  Conference 
Report.  H.  Rept.  97-884.  was  filed.  Shortly 
thereafter,  the  Senate  adopted  the  Confer- 
ence Report,  and  It  la  presently  pending 
before  the  House  of  Representatives. 

The  compromise  agreed  upon  by  the  Con- 
ferees Is.  In  our  judgment,  an  effective  and 
equitable  solution  to  the  problems  that  were 
identified  In  the  hearing  that  we  held  In 
1981  and  will,  we  hope,  restore  the  uranium 
mill  tailings  regulatory  program  to  iU 
proper  course.  More  importantly,  we  are 
fully  satisfied  that  the  compromise  agreed 
upon  addresses  the  concerns  of  those  who 
supported  the  earlier  amendment  to  the 
Energy  and  Water  Appropriations  Act  for 
fiscal  year  1982.  Accordingly,  we  would  like 
to  Inform  you  that,  upon  enactment  of  H.R. 
2330.  we  do  not  believe  it  necessary  or  desir- 
able to  Include,  nor  would  we  be  In  a  posi- 
tion to  support,  a  similar  provision  In  the 
Energy  and  Water  Appropriations  Act  for 
fiscal  year  1983. 

Thank  you  for  your  interest  in  this 
matter. 

Sincerely. 

Auut  K.  Simpson. 

Pm  V    DOMEHICI. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  MARKinr). 

Mr.  MARKEY.  Mr.  Speaker.  I  think 
we  have  to  make  the  point  very  clear. 
Every  nuclear  powerplant  is  a  bomb 
factory.  E^^ery  nuclear  powerplant  is  a 
bomb  factory.  In  the  hands  of  Qadha- 
fl.  a  nuclear  powerplant  is  a  bomb  fac- 
tory. In  the  hands  of  South  Africa,  in 
Korea,  in  Taiwan,  many  of  these 
plants  are  being  turned  into  bomb  fac- 
tories. Bomb  factories.  They  make 
atomic  weapons.  They  were  supposed 
to  make  electricity.  They  were  sup- 
posed to  heat  the  homes  or  light  the 
homes  of  the  people  living  in  the 
areas.  But  they  are  going  to  be  used  to 
build  nuclear  weapons.  It  is  very  im- 
portant for  us  to  understand  that,  be- 
cause our  ability  to  tell  Oaltierl  or  to 
tell  other  countries  not  to  sell  materi- 
als to  Qadhaf  i  is  very  much  contingent 
upon  our  country  not  engaging  in  the 
very  same  kind  of  activity.  We  cannot 
tell  Caspar  Weinberger.  "Oh.  you  have 
run  short  of  some  Plutonium:  well, 
just  go  right  over  to  the  Diablo  nucle- 
ar powerplant,  go  right  over  to  Three 
Mile  Island,  they  have  got  a  lot  of 
extra  plutonium,  use  that  for  nuclear 
weapons." 

What  you  are  going  to  wind  up  with 
is  a  world  In  which  we  are  awash  with 
nuclear  bombs.  That  is  what  will 
happen  to  us.  And  we  will  t>e  in  more 
situations   where    people    like   Mena- 


chem  Begin  have  to  send  airplanes 
swooping  Into  Baghdad  to  knock  out 
nuclear  powerplants  that  have  been 
sold  to  generate  electricity  but  which 
have  been  diverted  into  the  construc- 
tion of  nuclear  weapons.  This  is  be- 
cause we  do  not  have  a  nonprolifera- 
tlon  policy  and  the  world  does  not 
have  a  nonproliferation  policy,  and 
the  only  nonproliferation  policy  will 
be  the  selective  kind  of  policy  that 
Begin  engaged  in.  which  is.  "I  am 
goinR  to  have  to  do  it  myself."  And 
that  is  the  kind  of  world  we  will  be 
living  in. 

So  maybe  in  many  ways  we  will  be 
better  off  accepting  the  amendment  of 
the  gentleman  from  New  York,  be- 
cause once  and  for  all  we  would  put 
the  lie  to  the  myth  that  there  is  some 
separation  between  the  peaceful  and 
military  atom.  There  is  not.  Ronald 
Keagan  should  have  a  strong,  compre- 
hensive nonproliferation  policy.  He 
does  not. 

The  motion  of  the  gentleman  from 
New  York  should  be  defeated. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  just  point  out 
that  these  sections  we  are  seeking  to 
strike,  are  three  sections  that  are  non- 
germane  and  which  go  to  the  heart  of 
the  responsibilities  of  the  House  of 
Representatives  and  its  own  commit- 
tees. 

In  the  case  of  the  reprocessing  ar- 
rangement, the  testimony  of  Dr. 
Herman  Roser,  the  head  of  the  De- 
partment of  Energy's  defense  pro- 
grams, was  that  the  plutonitmi  con- 
tained in  these  spent  fuel  cells  is 
valued  at  from  115  to  $18  billion.  For 
us  to  allow  just  one  nongermane 
amendment  from  the  Senate  to  deny 
us  that  capability,  whatever  the  sce- 
nario might  be,  and  do  it  without  any 
deliberation  on  the  part  of  the  Hotise. 
without  any  hearings,  would  be  foolish 
in  the  extreme. 

With  respect  to  section  17.  we  are 
living  at  a  time  when  the  Armed  Ser- 
vices Committee  has  been  concerned 
about  the  implications  of  the  fact  that 
some  demonstrators  were  able  to  get 
into  our  nuclear  Trident  submarine  fa- 
cilities In  Oroton.  Coim..  with  that 
kind  of  threat  how  can  we  poaslbly 
vote  to  make  public  the  plans  of  how 
to  break  Into  claailfied  sites  where  nu- 
clear materials  are  being  processed  or 
developed?  That  would  be  utter  Insan- 
ity. 

And  finally,  with  respect  to  section 
18.  we  are  telling  the  Nuclear  Regula- 
tory Commission  to  spend  billions  of 
dollars  to  prevent  a  hazardous  situa- 
tion from  occiuTlng.  which  we  have 
been  told  by  the  scientific  experts 
poses  no  damage  to  health  or  to  limb 
whatsoever. 

We  must  reject  these  sections.  Mr. 
Speaker.  The  legislation  is  going  back 
to  the  Senate  anyway,  because  of  the 


other  amendment,  and  I  think  it  is 
time  for  the  House  to  reclaim  its  pre- 
rogatives and  insist  the  Senate  not 
interfere  with  the  responsibilities  of 
House  committees. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  the 
remainder  of  my  time  to  the  gentle- 
man from  New  York  (Mr.  Ottihoir). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Ot- 
TiNGER)  is  recognized  for  2  minutes. 

Mr.  OTTINOER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  point  out  that  it  would  be  a 
perfectly  terrible  precedent  for  this 
House  now  to  vote  for  the  motion  of 
the  gentleman  from  New  York  and  to 
say  that  we  condone  the  use  of  civilian 
reactor-produced  materials  for  mili- 
tary purposes.  It  would  undermine  all 
the  international  antiproliferation  ef- 
forts that  we  have  always  supported 
and  promoted  aroimd  the  world.  Re- 
gardless of  the  fact  that  this  prohibi- 
tion may  have  arrived  on  our  doorstep 
in  the  form  of  a  Senate  amendment,  it 
is  vital  that  the  principle  be  sustained. 
The  prohibition  of  civilian  fuel  for 
military  use  certainly  was  not  without 
consideration  In  the  House.  It  was 
carefully  considered  In  the  Interior 
Committee  and  subject  to  extensive 
hearing.  There,  as  will  be  detailed  by 
my  friend  from  Oregon  (Mr.  Wkavkr) 
to  whom  I  now  yield. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  OTTINOER.  I  yield  to  the  gen- 
tleman from  Oregon  who  can  tell  lis 
the  details  of  the  hearings  and  consid- 
eration that  in  fact  did  take  place  in 
his  committee. 

Mr.  WEAVER.  I  thank  the  gentle- 
man from  New  York. 

Mr.  Speaker,  there  were  extensive 
questions  asked  In  hearings  In  the  In- 
terior Committee  on  this  issue.  I  per- 
sonally asked  many.  Other  Members 
asked  many  questions  of  the  various 
governmental  and  industry  witnesses, 
and  the  Interior  Committee,  the  legis- 
lative committee  with  jurladiction  over 
the  NRC.  deliberated  this  issue  in 
committee  and  passed  favorably  this 
amendment  In  another  bill. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINOER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker.  I  ask 
imanlmous  consent  for  permission  to 
revise  and  extend  my  remarks. 

Mr.  Speaker,  I  strongly  support 
adoption  of  the  conference  report  on 
H.R.  2330,  the  Nuclear  Regulatory 
Commission  authorization  for  fiscal 
years  1B82  and  liW3.  This  report  is  the 
culmination  of  almost  5  months  of 
joint  effort  with  the  Senate  to  develop 
a  compromlae.  An  enormous  amount 
of  Members'  and  staffs'  time  has  gone 


into  preparation  of  the  conference 
report,  and  the  compromises  reached 
on  the  Issues  are  sound  and  fair. 

In  addition  to  setting  authorization 
levels  for  the  Nuclear  Regulatory 
Commission  for  fiscal  years  1982  and 
1983.  this  bill  also  provides  for  several 
other  important  items  of  vital  need  to 
the  nuclear  industry  and  their  regula- 
tory agencies.  I  would  like  to  briefly 
highlight  a  few  of  the  most  important 
of  these. 

First,  this  legislation  grants  new 
temporary  authority  to  the  Commis- 
sion to  issue  interim  operating  licenses 
which  will  allow  new  nuclear  power  re- 
actors to  begin  operation  prior  to  com- 
pletion of  hearings  if  certain  condi- 
tions, including  public  safety,  are  satis- 
fied. This  temporary  authority,  which 
is  necessary  to  help  relieve  a  regula- 
tory logjam  resulting  in  part  from  the 
accident  at  Three  Mile  Island,  will 
expire  on  December  31.  1983. 

Second,  this  legislation  contains  the 
so-called  ShoUy  provision  which 
grants  the  Commission  new  authority 
to  approve  and  make  immediately  ef- 
fective certain  amendments  to  licenses 
for  nuclear  power  reactors,  provided 
that  no  significant  hazards  exist. 

Third,  and  of  particular  interest  to 
the  uranium  mining  industry  in  my 
State  of  New  Mexico,  this  legislation 
includes  amendments  to  the  Uraniiun 
Mill  Tailings  Radiation  Control  Act  to 
straighten  out  problems  which  have 
developed  over  the  past  few  years  in 
implementing  this  act.  All  the  confer- 
ees agreed  that  the  public  health  and 
safety  is  paramoimt  in  the  regulation 
of  mill  tailings.  We  also  agreed,  howev- 
er, that  costly  regulatory  burdens 
should  not  be  imposed  on  the  uranium 
industry  to  address  insubstantial  risks. 

We  accordingly  incorporated  statu- 
tory and  report  language  making  clear 
that  although  full-scale,  cost-benefit 
optimization  is  not  required,  the  Envi- 
rorunental  Protection  Agency  and  the 
Nuclear  Regulatory  Commission  must 
issue  regulations  whose  burdens  stand 
in  a  reasonable  relationship  to  the  ex- 
pected gains.  In  short,  if  the  risk  is 
small,  so  should  be  costs;  if  the  risk  is 
great  then  the  costs  may  be  great.  In 
addition,  the  conferees'  action  is  in- 
tended to  lay  to  rest  suggestions,  such 
as  those  made  by  EPA  officials  to  mill 
operators  in  my  State,  that  the  pream- 
ble to  the  MUl  Tailings  Act  represents 
a  congressional  predetermination  that 
a  significant  risk  exists  from  radon 
from  mill  taUings  or  that  particular 
forms  of  remedial  action  must  be 
taken. 

Instead,  we  intend  that  the  agencies 
must  independently  exercise  their  best 
technical  judgment,  and  employ 
proper  measurement  data  and  scientif- 
ic procedures,  to  determine  the  risks 
Involved  from  tailings  and  to  craft  an 
appropriate  set  of  requirements  de- 
signed to  deal  with  those  risks  which 
are   significant.   We   recognized   that 


some  of  these  Issues  are  under  litiga- 
tion, and  our  action  is  not  intended 
either  to  approve  or  to  disapprove  of 
results  thus  far  reached  in  that  litiga- 
tion. Our  action  is  Instead  Intended  to 
clarify  our  views  concerning  the 
proper  regulatory  approach  and  to  get 
the  regulatory  process  moving  again. 

I  am  also  pleased  to  say  that  the 
conferees  have  recognized  that  the 
agreement  States  such  as  my  State, 
New  Mexico,  may  adopt  alternative  re- 
quirements, as  long  as  they  are  at 
least  as  stringent,  which  diverge  from 
Federal  requirements  which  the  State 
finds  are  impracticable  within  its  bor- 
ders. 

A  fourth  item  which  this  conference 
report  contains,  the  mechanism  for  a 
uranium  import  restriction,  deals  with 
an  issue  affecting  the  national  sectirity 
Interests  of  this  coimtry;  namely,  the 
viability  of  the  domestic  uraniiun 
mining  Industry.  The  conferees  have 
reiterated  the  Importance  to  the 
Nation  of  our  domestic  uranium  indus- 
try by  adopting  a  series  of  provisions 
to  begin  developing  a  program  to 
assure  the  Industry's  continued  viabili- 
ty. Unfortunately,  our  national  securi- 
ty in  the  area  of  uranlimi  supplies  is 
threatened  by  Increasing  dependence 
on  foreign  sources.  Almost  all  new  con- 
tractual commitments  are  with  foreign 
producers.  This  could  pose  a  serious 
long-term  threat. 

Among  other  things,  the  conference 
report  requires  the  Secretary  of  the 
Department  of  Energy  to  promulgate 
within  9  months  final  criteria  to  deter- 
mine the  viability  of  the  domestic  In- 
dustry. The  provision  specifies  that 
the  Secretary  must  monitor  the  Indus- 
try's viability  and  report  annuaUy  to 
Congress  and  to  the  President  a  deter- 
mination of  the  industry's  viability. 
The  compromise  proposal  articulates  a 
number  of  criteria  which  the  Secre- 
tary must  assess  in  determining  viabili- 
ty. 

Although  one  of  the  criteria  Is 
whether  executed  contracts  or  options 
win  result  in  importation  of  greater 
than  37  V4  percent  of  actual  or  project- 
ed domestic  uranium  requirements  for 
any  2-year  period,  we  do  not  Intend  to 
preclude  the  Secretary,  under  appro- 
priate circumstances,  from  determin- 
ing that  the  Industry  is  not  viable  or 
that  its  viability  cannot  be  assured  If 
the  foreign  market  share  is  some  lower 
amount.  If  the  Secretary  finds  that 
Imports  exceed  the  37H-percent  crite- 
ria, however,  then  the  Secretary  must 
revise  the  criteria  for  offering  enrich- 
ment services  In  order  to  enhance  the 
use  of  domestic  uranium  In  utilization 
facilities  within  or  under  the  jurisdic- 
tion of  the  United  States. 

The  conference  amendment  also  pro- 
vides that  if  the  Secretary  determines 
that  uranium  imports  will  exceed  37  V% 
percent  for  any  2-year  period  or  other- 
wise threaten  to  Impair  the  national 
security,   then   he  shall   request   the 


Secretary  of  Commerce  to  initiate  an 
investigation  imder  section  232  of  the 
Trade  Expansion  Act  of  1962.  We 
Intend  that  the  Investigation  l)e  com- 
pleted and  appropriate  action  be  taken 
by  the  President  to  adjust  importation 
of  uranium  within  a  2-year  period. 

In  order  to  protect  essential  security 
interests,  the  conference  amendment 
provides  that  it  shall  be  urUawful  to 
execute  a  contract  or  option  restilting 
in  importation  of  foreign  uranlimi  for 
domestic  consumption  for  up  to  2 
years  or  until  the  President  has  taken 
action  to  adjust  Impoitatlon  within 
that  period. 

Mr.  Speaker,  I  wish  to  compliment 
my  good  friend.  Congressman  Udall, 
on  his  able  work  as  chairman  of  the 
conference  committee.  I  am  happy  to 
commend  the  conference  report  for 
adoption  by  the  House. 

Mr.  OTTINOER.  Mr.  Speaker,  we 
have  signed  a  nonproliferation  treaty 
which  calls  for  the  continued  separa- 
tion of  civilian  from  military  uses  of 
atomic  weapons.  I  think  it  is  critical 
for  our  safety  and  the  safety  of  the 
world  that  we  maintain  this  separation 
and  reject  a  motion  of  the  gentleman 
from  New  York. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Straxtow). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  aimounced  that 
the  noes  appeared  to  have  it. 

Mr.  STPwATTON.  Mr.  Chairman.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  107,  nays 
281,  not  voting  45,  as  follows: 

[RoU  No.  411] 
YEAS-107 


Aimunsio 

Archer 

Ashbrook 

Atkinson 

BalaUs 

Barnard 

Bennett 

BevUl 

Bouguard 

Brlnkley 

Broomfleld 

BuUer 

Byron 

Campbell 

Carman 

Camey 

Chappell 

Cheney 

Collins  (TZ) 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Davis 

Derwlnaki 

Doman 

Dougherty 

Dreler 

Edwards  (AL) 


Erlenbom 

Pary 

Fields 

nippo 

Fountain 

Oinn 

Ooldwater 

OMsalez 

Oradison 

Oramm 

Orisham 

Hagedom 

Bammenehmidt 

Hartoett 

Hendon 

Hlghtoww 

HOUs 

Holt 

Horton 

Hunter 

Hutto 

Jeffries 

Kasen 

Kemp 

Kindnea 

Kramer 


Leath 


LeBoutUUer 

Lewte 

Loefner 

Lott 

Ifarlenee 

Martin  (NO 

Martin  (NT) 

ICavraules 

MeCIory 

McDonald 
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Mrs.  BOGOS,  Mr.  SNYDER,  Mr. 
BROWN  of  Colorado,  and  Mrs. 
SMITH  of  Nebraska  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  ERLENBORN.  SIUAN- 
DER.  PICKLE,  and  WHITTEN  and 
Mrs.  BOUQUARO  changed  their  votes 
from  "nay"  to  "yea." 

So  the  motion  to  strike  sections  14. 
17.  and  18  of  the  conference  report 
was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

ANVODNCKMXMT  BY  THX  SPSAKKR  PRO  TKHPORZ 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  Pursuant  to  clause  4.  rule 
XXVIII.  a  motion  to  reject  section  23 
of  the  conference  report  having  been 
adopted,  the  conference  report  is  con- 
sidered as  rejected  and  the  gentleman 
from  Arizona  (Mr.  Udall)  is  recog- 
nized to  offer  an  amendment  consist- 
ing of  the  remainder  of  the  conference 
report. 

MonoR  oprmxD  ar  m.  uoaix 

Mr.  UDALL.  Mr.  Speaker,  pursuant 
to  clause  4.  rule  XXVIII,  and  the 
action  of  the  House,  I  move  that  the 
House  recede  from  Its  disagreement 
and  concur  in  the  Senate  amendment 
with  an  amendment  which  I  send  to 
the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  UOAU.  moveg  that  the  House  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  sa  follows:  In  lieu  of  the 
matter  propoaed  to  be  Inserted  by  the 
Senate.  Inaert  the  following: 

A  vmoiuMA  TioM  or  APnonu  tjom 
Smctiom  1.  fa/  There  are  hereby  authorUed 
to  be  appropriated  to  the  Nuclear  Reffula- 
tory  CommlMton  in  occonlance  with  the 
provieioni  of  section  261  a/  the  Atomic 
Snern  Act  of  1954  t42  U.S.C.  2017 J  and  sec- 
tion 305  0/  the  Snern  ReorvaniMation  Act  of 
1974  t42  V.&C.  5i75J.  Jor  the  flecal  yeart 
1982  and  1993  to  remain  available  until  ex- 
pended, $485,200,000  for  fiscal  year  1982  and 
8513.100.000  for  fiacal  year  1983  to  be  allo- 
cated as  follows: 


(It  Not  more  than  $80,700,000  for  fiscal 
year  1982  and  $77,000,000  for  fiscal  year 
1983  may  be  used  for  "Nuclear  Reactor  Reg- 
ulation", of  which  an  amoitnf  not  to  exceed 
81,000.000  is  authorized  each  such  fiscal 
year  to  be  used  to  accelerate  the  effort  in 
(fos-cooled  thermal  reactor  preapplication 
review,  and  an  amotcaf  not  to  exceed 
88.000,000  U  authorUed  each  such  fiacal 
year  to  be  used  for  licensing  review  work  for 
a  fast  breeder  reactor  plant  pnieeL  In  the 
event  of  a  termination  of  such  breeder  reac- 
tor protect,  any  unused  amonnf  appropri- 
ated pursuant  to  this  paragraph  for  licens- 
ing review  work  for  such  protect  may  be 
used  only  for  safety  technology  activities. 

12)  Not  more  than  892,900,000  for  fiscal 
year  1982  and  $89,850,000  for  fiscal  year 
1983  may  be  used  for  "Inspection  and  En- 
forcement". 

13/  Not  more  than  842,000,000  for  fiscal 
year  1982  and  847.059,600  for  fiscal  year 
1983  may  be  used  for  "Nuclear  Material 
Safety  and  Safeguards". 

<4>  Not  more  than  8240,300,000  for  fiscal 
year  1982  and  $257,195,600  for  fiscal  year 
1983  may  be  used  for  "Nuclear  Regulatory 
Research",  of  which— 

lAt  an  amount  not  to  exceed  83,500,000  for 
fiscal  year  1982  and  84,500,000  for  fiscal 
year  1983  is  authorized  to  be  used  to  acceler- 
ate the  effort  in  gas-cooled  thermal  reactor 
safety  research: 

IB)  an  amount  not  to  exceed  $18,000,000  is 
authorized  each  such  fiscal  year  to  be  used 
for  fast  breeder  reactor  safety  research:  and 

IC)  an  amount  not  to  exceed  $57,000,000  is 
authorized  for  such  tu>o  fiscal  year  period  to 
be  used  for  the  Loss-of-Fluid  Test  Facility  re- 
search program. 

In  the  event  of  a  termination  of  the  fast 
breeder  reactor  plant  project,  any  unused 
amount  appropriated  pursuant  to  this  para- 
graph for  fast  breeder  reactor  safety  research 
may  be  used  generally  for  "Nuclear  Regula- 
tory Research  ". 

15)  Not  more  than  $21,900,000  for  fiscal 
year  1982  and  820,197.800  for  fiscal  year 
1983  may  be  used  for  "Program  Technical 
Support". 

16)  Not  more  than  837.400,000  for  fiscal 
year  1982  and  841,797,000  for  fiscal  year 
1983  may  be  used  for  "Program  Direction 
and  Administration". 

fb)  The  Nuclear  Regulatory  Commission 
may  use  not  more  than  1  percent  of  the 
amounts  authorised  to  be  appropriated 
under  subsection  (a)(4)  to  exercise  Its  au- 
thority under  section  31  a.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2051(a))  to 
enter  into  grants  and  cooperative  agree- 
ments with  unlvertltles  pursuant  to  such 
section.  Orants  made  by  the  CommlsHon 
shall  be  made  In  accordance  with  the  Feder- 
al Orant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  and  other  appli- 
cable law.  In  making  such  grantz  and  enter- 
ing Into  such  cooperative  agreements,  the 
Commission  shall  endeavor  to  provide  ap- 
propriate opportunities  for  universities  In 
which  the  student  body  has  historically  been 
predominately  comprized  of  minority 
groups. 

ic)  Any  amount  appropriated  for  a  fiscal 
year  to  the  Nuclear  Reirulatory  Commission 
pursuant  to  any  paragraph  of  subsection  (a) 
for  purposes  of  the  program  office  referred  to 
in  such  paragraph,  or  any  activity  that  is 
within  such  program  office  and  Is  specified 
In  such  paragraph,  may  be  reallocated  by 
the  Commission  for  use  in  a  program  office 
referred  to  In  any  other  paragrajA  of  such 
subsection,  or  for  use  In  any  other  activity 
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inthln  a  program  office,  except  that  the 
amount  available  from  appropriations  for 
such  fiscal  year  for  use  In  any  program 
office  or  specified  activity  may  not,  as  a 
result  of  reallocations  made  under  this  sub- 
section, be  increased  or  reduced  by  more 
than  $500,000  unless— 

(1)  a  period  of  30  calendar  days  (excluding 
any  day  in  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  3  calendar  days  to  a  day  cer- 
tain or  an  adjournment  sine  die)  passes 
after  the  receipt,  by  the  Committee  on 
Energy  and  Commerce  and  the  Committee 
on  InUrior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the 
SenaU,  of  notice  submitted  by  the  Commis- 
sion containing  a  full  and  complete  state- 
ment of  the  reallocation  proposed  to  be 
made  and  the  facts  and  circumstances  relied 
upon  In  support  of  such  proposed  realloca- 
tion; or 

(2)  each  such  committee,  before  the  expira- 
tion of  such  period,  transmits  to  the  Com- 
mUHon  a  written  notification  that  such 
commitUe  does  not  object  to  such  proposed 
reallocation. 

AUTHORITY  TO  RCTAIN  CXRTAIN  AMOUNTS 
KXCEIVED 

Sec.  2.  Moneys  received  by  the  Nuclear 
Regulatory  Commission  for  the  cooperative 
nuclear  research  program  and  the  material 
access  authorization  program  may  be  re- 
tained and  used  for  salaries  and  expenses 
associated  with  such  programs,  notwith- 
standing the  proiHsions  of  section  3617  of 
the  Revised  Statutes  (31  U.S.C.  484),  and 
sheUl  remain  available  until  expended. 
AumoRrrr  to  transfer  certain  amounts  to 

OTHER  AGENCIES 

Sec.  3.  From  amounts  appropriated  to  the 
Nuclear  Regulatory  Commission  pursuant 
to  section  1(a).  the  Commission  may  trans- 
fer to  other  agencies  of  the  Federal  Govern- 
ment sums  for  salaries  and  expenses  for  the 
performance  by  such  agencies  of  activities 
for  which  such  appropriations  of  the  Com- 
mission are  made.  Any  sums  so  transferred 
may  be  merged  uHth  the  appropriation  of 
the  agency  to  which  such  sums  are  trans- 
ferred. 

UMtTATION  ON  SPEMDIMQ  AVTHORITY 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  thU  Act,  no  authority  to  make  pay- 
menU  under  thU  Act  shaU  be  effective  except 
to  such  extent  or  In  such  amounts  as  are 
provided  In  advance  In  appropriation  Acts. 

AUTHORITY  TO  ISSUE  UCEM8ES  IN  ABSENCE  OF 
EMERGENCY  PREPAREDNESS  PLANS 

Sec  5.  Of  the  amounts  authorized  to  be 
appropriated  under  section  1.  the  Nuclear 
Regulatory  Commisalon  may  use  such  sums 
as  may  be  necessary.  In  the  absence  of  a 
State  or  local  emergency  preparedneu  plan 
which  has  been  approved  by  the  Federal 
Emergency  Management  Agency,  to  Issue  an 
operating  license  (Including  a  temporary 
operaHng  license  under  section  192  of  the 
Atomic  Energy  Act  of  1954.  as  amended  ftw 
section  11  of  thU  Act)  for  a  nuclear  power 
reactor.  If  U  determines  that  there  exUts  a 
State,  local,  or  utUlty  plan  which  provides 
reasonable  assurance  that  public  health  and 
safety  U  not  endangered  by  operation  of  the 
facility  conceme± 

nuclear  SAFETY  GOALS 

Sec.  6.  Funds  authorized  to  be  appropri- 
ated under  this  Act  shaU  be  used  by  the  Nu- 
clear Regulatory  Commission  to  expedite 
the  establishment  of  safety  goals  for  nuclear 
reactor  regulation.  The  development  of  such 


safety  goals,  and  any  accompanying  meth- 
odologies for  the  ap^ication  of  such  safety 
goals,  should  be  expedited  to  the  maximum 
extent  practicable  to  permit  establishment 
of  a  safety  goal  by  the  Commission  not  later 
than  Decernber  31, 1982. 

LOSS-OF-FLUIB  TEST  FACILITY 

Sec.  7.  Of  the  amounts  authorized  to  be 
used  for  the  Loss-of-Fluid  Test  Facility  in 
accordance  with  section  1(a)(4)  for  fiscal 
years  1982  and  1983,  the  Commission  shaU 
provide  funding  through  contract  with  the 
organization  responsible  for  the  Loss-of- 
Fluid  Test  operations  for  a  detailed  techni- 
cal review  and  analysis  of  research  results 
obtained  from  the  Loss-of-Fluid  Test  Facili- 
ty research  program.  The  contract  shall  pro- 
vide funding  for  not  more  than  twenty  man- 
years  in  each  of  fiscal  year  1982  and  1983  to 
conduct  the  technical  review  and  analysis. 


NUCLEAR  DATA  LINK 

Sec.  8.  (a)  Of  the  amounts  authorized  to  be 
appropriated  under  thU  Act  for  the  fiscal 
years  1982  and  1983,  not  more  than  $200,000 
is  authorized  to  be  used  by  the  Nuclear  Reg- 
ulatory CommlssUm  for— 

(1)  the  acquisition  (by  purchase,  lease,  or 
otherwise)  and  Installation  of  equipment  to 
be  used  for  the  "smaU  test  prototype  nuclear 
data  link"  program  or  for  any  other  pro- 
gram for  the  collection  and  transmission  to 
the  CommUsion  of  data  from  licensed  nucle- 
ar reactors  during  abnormal  conditions  at 
such  reactors;  and 

(2)  the  conduct  of  a  full  and  compute 
study  and  analysis  of— 

(A)  the  appropriate  role  of  the  Commis- 
sion during  abnormal  conditions  at  a  nucle- 
ar reactor  licensed  by  the  Commission; 

(B)  the  information  which  should  be  avail- 
able to  the  Commission  to  enable  the  Com- 
mission to  fulfill  such  role  and  to  carry  out 
other  related  functions; 

(C)  variota  alternative  means  of  assuring 
that  such  information  is  available  to  the 
Commission  in  a  timely  manner;  and 

(D)  any  changes  in  existing  Commission 
authority  necessary  to  enhance  the  Commis- 
sion response  to  abnormal  conditions  at  a 
nuclear  reactor  licensed  by  the  Commission. 
The  small  test  prototype  referred  to  in  para- 
graph (1)  may  be  used  by  the  Commission  In 
carrying  out  the  study  and  analysis  under 
paragraph  (2).  Such  analysis  shall  Include  a 
cost-benefit  analysU  of  each  alternative  ex- 
amined under  subparagraph  (C). 

(b)(1)  Upon  completion  of  the  study  and 
anlaysls  required  under  subsection  (a)(2), 
the  Commiition  shall  submit  to  Congress  a 
detailed  report  setHng  forth  the  results  of 
such  study  and  analysis. 

(2)  The  Commission  may  not  take  any 
action  with  respect  to  any  alternative  de- 
scribed In  subsection  (a)(2)(C).  unless  a 
period  of  60  calendar  days  (excluding  any 
day  m  which  either  House  of  Congress  U  not 
In  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain 
or  an  adjournment  sine  die)  passes  after  the 
receipt,  by  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate,  of 
notice  submitted  by  the  Commission  con- 
taining a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  In  support  of 
such  proposed  action. 

INTERIM  CONSOLIDATION  OF  OFFICES 

Sec.  9.  Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  paragraph  6  of 
section  1(a).  such  sums  as  may  be  necessary 


shall  be  available  for  interim  consolidation 
of  Nuclear  Regulatory  Commission  head- 
quarters staff  offices. 

(b)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  used,  in  connec- 
tion tpith  the  interim  consolidation  of  Nu- 
clear Regulatory  Commission  offices,  to  re- 
locate the  offices  of  memt>ers  of  the  Commis- 
sion outside  the  District  of  Columbia. 

THREE  MILE  ISLAND 

Sec.  10.  (a)  No  part  of  the  funds  author- 
ized to  be  appropriated  under  this  Act  may 
be  used  to  provide  assistance  to  the  General 
Public  Utilities  Corporation  for  purposes  of 
the  decontamination,  cleanup,  repair,  or  re- 
habilitation of  facilities  at  Three  Mile 
Island  Unit  2. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  relaU  to  the  responsibil- 
ities of  the  Nuclear  Regulatory  Commission 
for  monitoring  or  inspection  of  the  decon- 
tamination, cleanup,  repair,  or  rOuibillta- 
tlon  activities  at  Three  Mile  Island  and  such 
prohibition  shall  not  apply  to  the  use  of 
funds  by  the  Nuclear  Regulatory  Commis- 
sion to  carry  out  regulatory  functions  of  the 
Commission  under  the  Atomic  Energy  Act  of 
1954  with  respect  to  the  facilities  at  Three 
Mile  Island 

(c)  The  Nuclear  Regulatory  Commission 
shall  include  in  its  annual  report  to  the 
Congress  under  section  307(c)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.&C. 
5877 (c))  as  a  separate  chapter  a  description 
of  the  collaborative  efforts  undertaken,  or 
proposed  to  be  undertaken,  by  the  Commis- 
sion and  the  Department  of  Energy  with  re- 
spect to  the  decontamination,  cleanup, 
repair,  or  rehabUilation  of  faculties  at 
Three  Mile  Island  Unit  2. 

(d)  No  funds  authorized  to  be  appropri- 
ated under  thU  Act  may  be  used  by  the  Com- 
mission to  approve  any  unUful  release  of 
"accident-generated  water",  as  defined  by 
the  Commission  in  NUREG-0683  ("Final 
Prxygrammatic  Environmental  Impact  State- 
ment" p.  1-23),  from  Three  Mile  Island  Unit 
2  into  the  Susquehanna  River  or  its  water- 
shed. 


TEMPORAKY  OPERATING  UCENSES 

Sec.  11.  Section  192  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2242)  U  amended  to 
read  as  follows- 

"Sec.     192.     Temporary    Operating    U- 

CEMSE.— 

"a.  In  any  proceeding  upon  an  applica- 
tion for  an  operating  license  for  a  utUlza- 
tion  faculty  required  to  be  licensed  under 
section  103  or  104  b.  of  this  Act,  In  which  a 
hearing  Is  otherwise  required  pursuant  to 
section  189  a.,  the  apsaicant  may  petition 
the  Commission  for  a  temporary  operaHng 
license  for  such  faculty  authorizing  fuel 
loading,  testing,  and  operation  at  a  specific 
poioer  level  to  be  determined  by  the  CommU- 
sion, pending  final  action  by  the  CommU- 
sion on  the  apjaication.  The  initial  petition 
for  a  temporary  operating  license  for  each 
such  faculty,  and  any  temporary  operating 
license  issued  for  such  facUity  based  upon 
the  Inltua  petition,  shaU  be  limited  to  power 
leveU  not  to  exceed  5  percent  of  rated  fuU 
.  thermal  power.  Fallowing  issuance  by  the 
CommUsion  of  the  temporary  operaHng  li- 
cense for  each  such  facUlty,  the  licensee  may 
file  peHtions  with  the  Commission  to  amend 
the  license  to  allow  facUity  operation  in 
staged  increases  at  specific  power  leveU.  to 
be  determined  by  the  Commission,  exceeding 
5  percent  of  rated  fuU  thermal  power.  The 
initial  petition  for  a  temporary  operating  li- 
cense for  each  such  facUity  may  be  filed  at 
any  time  after  the  filing  of:  (1)  the  report  of 
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the  Adviaort  CommitUt  on  lUactor  Safe- 
Tuard*  rei/uired  Ity  $eeHon  li2  ft.;  tZf  Uu 
fUtno  of  the  initial  Safety  Svaluation 
Report  by  the  Nuclear  Revelatory  Commta- 
tion  Mta/f  and  the  Nuclear  Reirulatory  Cum- 
mlMlon  ttaJT*  firtl  $upplernent  to  the  report 
prepared  in  retpoiue  to  the  report  of  the  Ad- 
vUory  Committee  oii  Reactor  SafeiruanU  for 
the  facility:  tJI  the  Nuclear  Remtlatory  Com 
miuion  MtafT*  final  detailed  gtatement  on 
the  environmental  impact  of  the  facility  pre- 
pared pursuant  to  iection  10212X0  of  the 
National  Knvironmental  Policy  Act  of  1969 
142  U.S.C.  433212)1  C)>:  and  (41  a  Stale,  local 
or  utility  emergency  preparedneu  plan  for 
tne  facility.  Petitions  for  the  muance  of  a 
temporary  operating  licente.  or  for  an 
amendment  to  tuch  a  licente  alloicing  oper- 
ation at  a  ipecific  power  level  greater  than 
that  authoriMed  in  the  initial  temporary  op- 
erating licente.  shall  V  accompanied  by  an 
affidavit  or  affidavitt  setting  forth  the  spt 
cxfic  facta  upon  \chich  the  petitioner  relies 
to  juitifv  inuance  of  the  temporary  operat- 
ing licente  or  the  amendment  thereto.  The 
Commiaaion  shall  putUish  notice  of  each 
such  petition  in  the  federal  Reguter  and  m 
such  trade  or  news  putUicattons  as  the  Com- 
miaaion deems  appropriate  to  give  reaaona 
ble  notice  to  persona  who  might  have  a  po- 
tential interest  in  the  grant  of  tuch  tempo- 
rary operating  license  or  amendment  there- 
to. Any  person  may  file  affidavits  or  state- 
ments In  support  of.  or  in  opposition  to.  the 
petition  within  thirty  days  after  the  publica- 
tion of  such  notice  m  the  Federal  Reguter 

"t>.  With  reaped  to  any  petition  filed  pur- 
suant to  subaection  a.  of  this  section,  the 
Communon  may  ittue  a  temporary  operat 
ing  licente,  or  amend  the  license  to  author- 
ue  temporary  operation  at  each  specxfic 
power  level  greater  than  that  authorued  in 
the  initial  temporary  operating  license,  at 
determined  tty  the  Commission,  upon  find 
ing  that— 

"111  in  all  respects  other  than  the  conduct 
or  completion  of  any  rmuired  hearing,  the 
rtijuirementa  of  law  are  met. 

"121  in  accordance  with  such  require- 
ments, there  is  reasonable  atturance  that 
operation  of  the  facility  during  the  period  of 
the  temporary  operating  licente  in  accord- 
ance with  itt  termt  and  conditiont  wilt  pro- 
vide adequate  protection  to  the  public 
health  and  tafety  and  the  environment 
during  the  period  of  temporary  operation; 
and 

"(3J  denial  of  tuch  temporary  operating  li- 
cente will  reaull  in  delay  between  the  dale 
on  which  conatruction  of  the  facility  it  tuf- 
flcienUy  completed,  in  the  judgment  of  the 
Commiaaion,  to  permit  ittuance  of  the  tem- 
porary operating  licente.  and  the  date  when 
tuch  facility  would  otherwite  receive  a  final 
operating  licente  pursuant  to  thit  Act 
The  temporary  operating  licente  shall 
become  effective  upon  iaauance  and  shall 
contain  tuch  termt  and  conditiont  at  the 
CommitaUm  may  deem  necettary.  including 
the  duration  of  the  licente  and  any  provi- 
tion  for  the  extenaion  thereof.  Any  final 
order  authorising  the  ittuance  or  amend- 
ment of  any  temporary  operating  licente 
pursuant  to  thit  section  shall  recite  with 
specificity  the  facts  and  reatont  juatifying 
the  flndingt  under  thit  subaection.  and  shall 
be  transmitted  upon  siu:h  ittuance  to  the 
Committeet  on  Interior  and  Intular  Affairs 
and  Energy  and  Comrnerce  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  PutUic  Works  of  the  Senate. 
The  final  order  of  the  Comm.ittU)n  with  re- 
spect to  the  issuance  or  amendment  of  a 
temporary  operating  licente  shall  6e  sut^ect 


to  fudlcial  review  pursuant  to  chapter  159  of 
title  28.  United  States  Code.  The  require- 
mentt  of  tection  1$9  a.  of  thit  Act  with  re- 
tpect  to  the  iaauance  or  amendment  of  facil- 
ity licenses  shall  not  apply  to  the  issuance 
or  amendment  of  a  temporary  operating  li- 
cense under  thit  section. 

"c.  Any  hearing  on  the  application  for  the 
final  operating  licente  for  a  facility  required 
pursuant  to  tection  1$9  a.  thall  be  concluded 
at  promptly  at  practicat>le.  The  Committion 
thall  tutpend  the  temporary  operating  li- 
cente if  it  flnda  that  the  applicant  u  not 
prosecuting  the  application  for  the  final  op- 
erating licente  with  diu  diligence.  Ittuance 
of  a  temporary  operating  licente  under  ru6- 
section  b.  of  this  section  shall  be  without 
pretudice  to  the  nght  of  any  party  to  raise 
any  issue  in  a  hearing  required  pursuant  to 
section  189  a.;  and  failure  to  assert  any 
ground  for  denial  or  limitation  of  a  tempo- 
rary operating  license  shall  not  bar  the  <u- 
tertian  of  such  ground  in  connection  tnth 
the  issuance  of  a  sultsequent  final  operating 
license.  Any  party  to  a  hearing  required  pur- 
suant to  section  189  a.  on  'he  Anal  operat- 
ing license  for  a  facility  for  which  a  tempo- 
rary operating  license  has  been  issued  under 
3ul>section  b.,  and  any  memt>er  of  the  Atomic 
Safety  and  Licensing  Board  conducting 
such  hearing,  shall  promptly  notify  the  Com- 
mission of  any  information  indicating  that 
the  terms  and  conditions  of  the  temporary 
operating  license  are  not  being  met.  or  that 
such  terms  and  conditions  are  not  sufficient 
to  comply  with  the  provisions  of  paragraph 
i2i  of  subsection  b. 

"d.  The  Commission  u  authorized  and  rfi 
reeled  to  adopt  such  administrative  reme- 
dies as  the  Commission  deems  appropriate 
to  minirnue  the  need  for  issuance  oj  tempo- 
rary operating  licenses  pursuant  to  this  sec- 
tion. 

"e.  The  authority  to  issue  new  temporary 
operating  licenses  under  this  section  shall 
expire  on  December  31.  1983.  " 

OFttUkTtNO  UVESSK  AmKNDMEST  HtAIUNOS 

Sac  12.  la)  Section  189  a.  of  the  Atomic 
Knergy  Act  of  1954  I42  U.S.C.  22391a))  u 
amended— 

11)  by  inserting  "ill"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"1 2 II A)  The  Commiaaion  may  issue  and 
make  immediately  effective  any  amendment 
to  an  operating  license,  upon  a  determina- 
tion by  the  Commission  that  such  amend- 
ment inviUves  no  significant  haaardt  con- 
sideration, notwithstanding  the  pendency 
t>efore  the  Commission  of  a  request  for  a 
hearing  from  any  peraon.  Such  amendment 
may  be  issued  and  made  immediately  effec- 
tive in  advance  of  the  holding  and  comple- 
tion of  any  required  hearing.  In  determining 
under  this  section  whether  such  amendment 
involves  no  significant  haaards  consider- 
ation, the  Commission  shall  consult  with 
the  State  in  which  the  facility  involved  is  lo- 
cated. In  all  other  respects  such  amendment 
shall  meet  the  requirements  of  this  Act 

"IBI  The  Commttaion  shall  periodically 
ibut  not  leu  frequently  than  once  every 
thirty  days)  putAish  notice  of  any  amend- 
ments tMu«<t  or  proposed  to  be  issued,  as 
provided  in  suttparagraph  I A  I.  Each  such 
notice  shall  include  all  amendments  issued, 
or  proposed  to  6e  issued,  since  the  dale  of 
publication  of  the  last  such  periodic  notice. 
Siich  notice  shall,  loith  respect  to  each 
amendment  or  proposed  amendment  H) 
identify  the  facility  involved;  and  Hi)  pro- 
vide a  brief  description  of  such  amendment 
Nothing   in   this  subaection  thall  be  con- 


strued to  delay  the  effective  date  of  any 
amendment 

"(C)  The  Commission  shaU.  during  the 
ninety-day  period  following  the  effective 
date  of  this  paragraph,  promulgate  regula- 
tions establishing  lit  standards  for  deter- 
mining whether  any  amendment  to  an  oper- 
ating license  involves  no  significant  haz- 
ards conaideralion;  (ii)  criteria  for  provid- 
ing or.  in  emergency  situations,  dispensing 
with  prior  notice  and  reaaonaMe  opportuni- 
ty for  put>lic  comment  on  any  such  determi- 
nation, which  criteria  shall  take  into  ac- 
count the  exigency  of  the  need  for  the 
amendment  involved;  and  (Hi)  procedures 
for  cotuultation  on  any  such  determination 
with  the  State  in  which  the  facility  involved 
is  located. ". 

lb)  The  authority  of  the  Nuclear  Regula- 
tory Commission,  under  the  provisions  of 
the  amendment  made  by  sul>section  (a J,  to 
issue  and  to  make  immediately  effective  any 
amendment  to  an  operating  licerue  shall 
take  effect  upon  the  promulgation  by  the 
Commission  of  the  regulations  required  in 
such  provtstoru. 

QUALrrV  ASSVIUMCS 

Sac.  13.  la)  77»*  Nuclear  Regulatory  Com- 
mission IS  authorued  and  directed  to  imple- 
ment and  accelerate  the  resident  inspector 
program  so  as  to  assure  the  assignment  of  at 
:easl  one  resident  inspector  tni  the  end  of 
fiscal  year  1982  at  each  site  at  which  a  com- 
mercial nuclear  powerplant  u  under  con- 
struction and  construction  u  more  than  15 
percent  complete.  At  each  such  site  at  which 
I'onstruction  is  not  more  (han  IS  percent 
complete,  the  Commision  shall  provide  that 
.^uch  inspection  personnel  as  the  Commis- 
sions deems  appropriate  shall  be  physically 
present  at  the  site  at  such  times  following  is- 
suance of  the  construction  permit  as  may  be 
necessary  in  the  judgment  of  the  Commu- 
sion. 

■  b)  The  Commission  shall  conduct  a  study 
of  exuling  and  alternative  programs  for  im- 
proving quality  atturance  and  quality  con- 
trol in  the  conttruction  of  commercial  nu- 
clear powerplantt.  In  conducting  the  study, 
the  Commission  shall  obtain  the  comments 
of  the  public,  licensees  of  nuclear  power- 
plants,  the  Advisory  Committee  on  Reactor 
Safeguards,  and  organiaations  comprised  of 
professionals  having  expertise  in  appropri- 
ate fields.  The  study  shall  include  an  analy- 
sis of  the  following: 

ID  providing  a  basis  for  quality  assurance 
and  (ruality  control,  irupection.  and  enforce- 
ment actions  through  the  adoption  of  an  ap- 
proach which  is  more  prescriptive  than  that 
currently  in  practice  for  defining  principal 
architectural  and  engineering  criteria  for 
the  construction  of  commercial  nuclear 
powerplanta; 

12)  conditioning  the  iuuance  of  conatruc- 
tion permita  for  commercial  nuclear  power- 
plants  on  a  demonstration  by  the  licensee 
that  the  licensee  is  capable  of  independently 
managing  the  effective  performance  of  all 
quiUity  assurance  and  quality  control  re- 
sponaibililiea  for  the  powerplant; 

ifj  evaluations,  inspections,  or  audita  of 
comrnertHal  nuclear  potoerplant  conatruc- 
tion by  organiaationa  comprised  of  profes- 
sionals having  expertise  in  appropriate 
fields  uAich  evaluations,  inspections,  or 
audita  are  more  effective  than  those  under 
current  practice: 

(4)  improvement  of  the  Commission's  or- 
ganiaation,  methods,  and  promams  for  qual- 
ity assurance  development  review,  and  in- 
spection; and 


(5)  conditioning  the  issuance  of  construc- 
tion permits  for  commercial  nuclear  power- 
plants  on  the  permittee  entering  into  con- 
tracts or  other  arrangements  with  an  inde- 
pendent inspector  to  audit  the  quality  assur- 
ance program  to  verify  quality  assurance 
performance. 

For  purposes  of  paragraph  (SJ,  the  term  "in- 
dependent inspector"  meant  a  person  or 
other  entity  having  no  reaponaibility  for  the 
design  or  construction  of  the  plant  involved. 
The  study  shtUl  also  include  an  analyti*  of 
qiuUity  assurance  and  qutUity  control  pro- 
grams at  representative  sites  at  which  such 
programs  are  operating  tatitfactorily  and 
an  assessment  of  the  reaaona  therefor. 

(c)  For  purposes  of— 

(1)  determining  the  best  means  of  asiuring 
that  commercial  nuclear  powerpiants  are 
constructed  in  accordance  lolth  the  applica- 
ble safety  requirements  in  effect  purauant  to 
the  Atomic  Energy  Act  of  1954;  and 

(2)  assessing  the  feaaibility  and  benefita  of 
the  varioiu  meana  liated  in  subsection  (b); 
the  Commission  shall  undertake  a  pilot  pro- 
gram to  review  and  evaluate  programs  that 
include  one  or  more  of  the  alternative  con- 
cepU  identified  in  subsection  (b)  for  the  pur- 
poses of  assessing  the  feasibility  and  bene- 
fits of  their  implementation.  The  pilot  pro- 
gram shall  include  programs  that  use  inde- 
pendent inspectors  for  auditing  quality  as- 
surance responailrilities  of  the  licensee  for 
the  construction  of  commercial  nuclear 
powerplanta,  as  described  in  paragraph  IS) 
of  subsection  (b).  The  pilot  program  shall  in- 
clude at  least  three  sites  at  which  commer- 
cial nuclear  powerplanta  are  under  con- 
struction The  Commission  shall  select  at 
least  one  site  at  which  quality  assurance 
and  (luality  contro/  programs  liave  operated 
satisfactorily,  and  at  least  two  sites  with  re- 
medial programs  underway  at  which  major 
construction,  quality  assurance,  or  quality 
control  deficiencies  (or  any  combination 
thereof)  have  been  identified  in  the  past  The 
Commission  may  require  any  changes  in  ex- 
isting quality  assurance  and  qutility  control 
organiaations  and  relationships  that  may  be 
necessary  at  the  selected  sites  to  implement 
the  pilot  program. 

Id)  Not  later  than  fifteen  months  after  the 
date  of  the  enactment  of  this  Act  the  Com- 
mission shall  complete  the  study  required 
under  subsection  (b)  and  submit  to  the 
United  States  Senate  and  Houae  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  the  study.  The  report  shall  include  a  brief 
summary  of  the  information  received  from 
the  public  and  from  other  persons  referred  to 
in  subsection  (b)  and  a  statement  of  the 
Commission's  response  to  the  significant 
comments  received.  The  report  shall  also  set 
forth  an  analysU  of  the  results  of  the  pilot 
program  required  under  subsection  (c).  The 
report  shall  be  accompanied  by  the  recom- 
mendations of  the  Commission,  incltuling 
any  legislative  recommendations,  and  a  de- 
scription of  any  administrative  actioru  that 
the  Commission  has  undertaken  or  intends 
to  undertake,  for  improving  quality  assur- 
ance dTid  quality  control  programs  that  are 
applicable  during  the  construction  of  nucle- 
ar poioerplants. 

UMITATIOS  ON  USE  OF  SPECIAL  SUCLEAR 
MATEKIAL 

Sec.  14.  Section  57  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2077)  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection- 

"t  SpecitU  nuclear  material,  as  defined  in 
section  11,  produced  in  facilities  licensed 
under  section  103  or  104  may  not  be  trans- 
ferred reprocessed,  used,  or  otherwise  made 


available  by  any  instrumentality  of  the 
United  States  or  any  other  person  for  nucle- 
ar explosive  purposes. ". 

RESIDEUT  INSPECTORS 

Sec.  15.  Of  the  amounts  authorized  to  be 
appropriated  under  section  1,  the  Nuclear 
Regulatory  Commission  shall  use  such  sumt 
as  may  be  necessary  to  conduct  a  study  of 
the  financial  hardships  incurred  by  resident 
inspectors  as  a  result  of  (1)  regtUationa  of 
the  Commission  requiring  resident  inspec- 
tors to  relocate  periodically  from  one  duty 
station  to  another;  and  (2/  the  requirements 
of  the  Commission  respecting  the  domicile 
of  resident  inspectors  and  respecting  travel 
betvoeen  their  domicile  and  duty  station  in 
such  manner  as  to  avoid  the  appearance  of 
a  conflict  of  interest  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 
the  Commission  shall  submit  to  the  Con- 
gress a  report  setting  forth  the  findings  of 
the  Commission  as  a  result  of  such  study,  to- 
gether with  a  legislative  proposal  (including 
any  supjmrting  data  or  information)  relat- 
ing to  any  assistance  for  resident  inspectors 
determined  by  the  Commission  to  be  appro- 
priate. 

SABOTAOE  OF  NUCLEAR  FAClLmES  OR  FUEL 

Sec.  16.  Section  236  of  the  Atomic  Energy 
Act  of  1 954  (42  U.S.C.  2284)  is  amended  to 
read  as  follows: 

"Sec.  236.  Sabotage  of  Nuclear  FACiLmES 

OR  FUEX~  — 

"a.  Any  person  who  intentionally  and  vnll- 
fuUy  destroys  or  causes  physical  damage  to, 
or  who  intentionally  and  wiUfuUy  attempts 
to  destroy  or  cause  physical  damage  to— 

"(1)  any  production  facility  or  utilization 
facility  licensed  under  this  AcU 

"(2)  any  nuclear  waste  storage  facility  li- 
censed under  this  AcU  or 

"(3)  dixy  nuclear  fuel  for  such  a  utilization 
facility,  or  any  spent  nuclear  fuel  from  such 
a  facility; 

shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  ten  years,  or 
both 

"b.  Any  person  who  intentionally  and  will- 
fully causes  or  attempts  to  cause  an  inter- 
ruption of  normal  operation  of  any  such  fa- 
cility through  the  unauthorized  itae  of  or 
tampering  with  the  machinery,  components, 
or  controls  of  any  such  facility,  shall  be 
fined  not  more  than  1 10,000  or  imprisoned 
for  not  more  than  ten  years,  or  both  ". 

DEPARTMENT  OF  ENEROY INTORMATTON 

Sec.  17.  (a)  Section  148  a.  (1)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  21»8(a)(l))  U 
amended  by  inserting  after  "('Secretary')" 
the  following:  ",  with  respect  to  atomic 
energy  defense  programs, ". 

(b)  Section  148  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2168)  U  amended  by  adding 
at  the  end  thereof  the  fOUowing  new  siUuec- 
tiona: 

"d  Any  determination  by  the  Secretary 
concerning  the  appliaUrtlity  of  thia  section 
shall  be  tubiect  to  Judicial  review  pursuant 
to  section  5S2(a)(4)(B)  of  HtU  5,  United 
States  Code. 

"e.  The  Secretary  shall  prepare  on  a  quar- 
terly baaia  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  during 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  section  In  par- 
ticular, such  report  shall— 

"(1)  identify  any  information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order; 

"(2)  specifically  state  the  Secretary's  justi- 
fication for  determining  that  unauthorized 
dissemination  of  the  information  protected 


from  disclosure  under  such  regtdation  or 
order  could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  illegal  production  of  nuclear 
uieapons,  or  theft  diversion,  or  sabotage  of 
nuclear  materials,  equipment  or  facilities, 
aa  specified  under  subsection  a.;  and 

"(3)  provide  justification  that  the  Secre- 
tary has  applied  such  regulation  or  order  so 
aa  to  protect  from  disclosure  only  the  mini- 
mum amount  of  information  necessary  to 
protect  the  health  and  safety  of  the  public  or 
the  common  defense  and  security. ". 

STANDARDS  AND  REQUlREtlENTS  tMDER  SECTION 
275 

Sec.  18.  la)  Section  275  of  the  Atomic 
Energy  Act  of  1954  is  amended— 

(1)  by  striking  in  subsection  a.  "oru  year 
after  the  dale  of  enactment  of  this  section" 
and  substituting  "October  1,  1982"  and  by 
adding  the  following  at  the  end  thereof: 
"After  October  1,  1982,  if  the  Administrator 
has  not  promulgated  standards  in  final 
form  under  this  subsection,  any  action  of 
the  Secretary  of  Energy  under  title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  which  is  required  to  comply 
with,  or  be  taken  in  accordance  toith,  stand- 
ards of  the  Administrator  shUl  comply  with, 
or  be  taken  in  accordance  with  the  stand- 
ards proposed  by  the  Administrator  under 
this  subsection  untU  such  time  as  the  Ad- 
ministrator promulgates  such  standards  in 
final  form. ": 

(2)  by  striking  in  subsection  b.  ID  "eight- 
een months  after  the  enactment  of  this  sec- 
tion, the  Administrator  shall,  by  rule,  pro- 
mulgate" and  inserting  in  lieu  thereof  the 
foUovDing:  "October  31,  1982,  the  Adminis- 
trator shall  by  rule,  propose,  and  within  11 
months  thereafter  promulgate  in  final 
form,": 

13)  by  adding  the  foUowing  at  the  end  of 
si^ection  b.  ID:  "If  the  Administrator  fails 
to  promulgate  standards  in  final  form  under 
this  subsection  by  October  l,  1983,  the  au- 
thority of  the  Administrator  to  promulgate 
such  standards  shall  terminate,  and  the 
Commission  may  take  actions  under  this 
Act  iDithout  regard  to  any  provision  of  this 
Act  requiring  such  actions  to  comply  with 
or  be  taken  in  accordance  with,  standards 
promulgated  by  the  Administrator.  In  any 
such  case,  the  Commission  shall  promulgate, 
and  from  time  to  time  revise,  any  such 
standards  of  general  application  v>hich  the 
Commission  deems  necessary  to  carry  out 
its  responsibilities  in  the  conduct  of  ita  li- 
cenaing  activities  under  this  Act  Require- 
menU  establUhed  by  the  Commiaaion  under 
thia  Act  with  reaped  to  byproditct  material 
as  defined  in  section  11  e  (2)  shall  conform 
to  such  standards.  Any  requirements  adopt- 
ed by  the  Commiaaion  reapecting  siuA  by- 
product material  before  promulgation  by  the 
Commission  of  such  standards  shall  be 
amended  as  the  Commission  deems  neces- 
sary to  conform  to  such  standards  in  the 
same  manner  as  provided  in  subsection  f. 
(3).  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  suspend  the  implemen- 
tation or  enforcement  by  the  Commission  of 
any  requirement  of  the  Commission  respect- 
ing byproduct  material  aa  defined  in  section 
11  e.  (2)  pending  promulgation  by  the  Com- 
mission of  any  such  standard  of  general  ap- 
plication "; 

(4)  by  adding  the  foUowing  new  subsection 
at  the  end  thereof: 

"/.  (1)  Prior  to  January  1,  1983,  the  Com- 
mission shall  not  implement  or  enforce  the 
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provittoiu  of  the  Uranium  Mill  Licensing 
RequiremenU  publiMhed  a*  final  ruie»  at  4S 
reOeral  RegitUr  85521  to  65538  on  October 
3,  1980  ihereinaAer  in  this  $ut>section  re- 
ferrtd  to  as  the  October  3  regulations). 
After  December  31.  1982.  the  Commission  u 
authorized  to  implement  and  enforce  the 
provisions  of  such  October  3  regulations 
(and  any  sut>seiiuent  modifications  or  addi- 
tions to  such  regulations  which  may  be 
adopted  tm  the  CommusionJ.  except  as  oth- 
encise  provided  in  paragraphs  I2l  and  (31  of 
this  sutuection. 

"121  FoUoving  the  proposal  by  the  Admin- 
istrator of  standards  under  subsection  b. 
the  Commission  shall  revieic  the  Octot>er  3 
regulations,  and,  not  later  than  90  days 
after  the  date  of  such  proposal  suspend  im 
plementation  and  enforcement  of  any  provi- 
sion of  such  regulations  which  the  Commu- 
sion  determines  after  notice  and  opportuni- 
ty for  piiMtr  comment  to  reguire  a  major 
action  or  major  commitment  by  licensees 
which  would  be  unnecessary  if— 

(A)  the  standards  proposed  t>y  the  Admm 
iatrator  are  promulgated  in  final  form  with- 
out modification,  and 

(B>  the  Commission's  reguirements  art 
modified  to  conform  to  such  standards. 
Such  suspension  shall  terminate  on  the  ear- 
lier of  April  1.  1984  or  the  date  on  which  the 
Commission  amends  the  October  3  regula 
tions  to  conjorm  to  final  standards  promul- 
gated by  the  Administrator  under  sut)section 
b.  During  the  period  of  sucb  suspension,  the 
Commtsnon  shall  continue  to  regulate  tty 
product  maUrial  (as  defined  m  section  11  e. 
(21)  under  this  Act  on  a  licensee-by-licensee 
basis  <u  the  Commusion  deems  necessary  to 
protect  public  health,  safety,  and  the  envi- 
ronment. 

"(3)  Not  later  than  8  months  after  the  date 
on  which  the  Administrator  promulgates 
Anal  standards  pursuant  to  subsection  b.  of 
this  section,  the  Commission  shall  after 
notice  and  opportunity  for  puMic  commenl 
amend  the  October  3  regulations,  and  adopt 
such  modifications,  as  the  Commission 
deems  necessary  to  conform  to  such  Anal 
standards  of  the  Administrator 

"(4)  Nothing  in  this  iubsection  may  be 
construed  as  affecting  the  authority  or  re- 
sponsitfility  of  the  Commission  under  sec- 
tion 84  to  promulgate  regulations  to  protect 
the  public  health  and  safety  and  the  envi- 
ronment ". 

(b)(1)  Section  108(a)  of  the  Uranium  MiU 
TaUings  Radiation  Control  Act  of  1978  is 
amended  by  adding  the  following  nev  para- 
graph at  the  end  thereof: 

"(3)  Notvfithstanding  paragraphs  Hi  and 
(2)  of  thU  subsection,  after  October  31.  1982. 
if  the  Administrator  has  not  promulgated 
standards  under  section  275  tL  of  the  Atomic 
Energy  Act  of  1954  in  Anal  form  by  such 
date,  remedial  action  taken  fry  the  Secretary 
under  this  title  shall  comply  with  the  stand- 
ards proposed  by  the  AdminUtrator  under 
such  section  275  a.  until  such  time  as  the 
Administrator  promulgates  the  standards  in 
Anal  form. ". 

(2)     The     second     sentence     of    section 
108(a)(2)  of  the  Uranium  MiU  TaUings  Ra- 
diation Control  Act  of  1978  is  repealed. 
aokxxsieut  rrs  tks 

Stc.  19.  (a)  Section  274  o.  of  the  Atomic 
Energy  Act  of  1954  U  amended  by  adding  the 
following  at  the  end  thereof:  "In  adopting 
Ttiruiremenls  pursuant  to  paragraph  (2)  of 
thu  subsection  with  respect  to  sites  at  which 
ores  are  processed  primarily  for  their  source 
material  content  or  which  are  used  for  the 
disposal  of  byproduct  material  as  deAned  in 
section  He.  (2),  the  StaU  may  adopt  alter- 


natives (including,  where  appropriate,  tile- 
specific  alternatives)  to  the  reguirements 
adopted  and  enforced  t>y  the  Commission  for 
the  same  purpose  if.  after  notice  and  oppor- 
tunity for  piMic  hearing,  the  Commission 
determines  that  such  alUmattves  will 
achieve  a  level  of  stattilination  and  contain- 
ment of  the  sites  concerned  and  a  level  of 
protection  for  pul>lic  health,  safety,  and  the 
environment  from  radiological  and  nonra- 
diological  hatarxls  associated  with  such 
sites,  which  is  eguivalent  to.  to  the  extent 
practicat>le.  or  more  stringent  than  the  level 
which  would  be  achieved  t>y  standards  and 
reguirements  adopted  and  enforced  by  the 
Commission  for  the  same  purpose  and  any 
Anal  standards  promulgated  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  in  accordance  with  section  275.  Such 
alternative  State  reguirements  may  take 
into  account  local  or  regional  conditions. 
Including  geology,  topography,  hydrology 
and  meteorology. ". 

(bi  Section  204(h)(3)  of  the  Uranium  Mill 
TaUings  Radiation  Control  Act  of  1978  u 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof  V  Provided, 
however.  Thai  in  the  case  of  a  State  which 
has  exercised  any  authority  under  State  law 
pursuant  to  an  agreement  entered  into 
under  section  274  of  the  Atomic  Energy  Act 
of  1954,  the  State  authority  over  such  by- 
product material  may  be  terminated,  and 
the  Commission  authority  over  such  materi- 
al may  be  exercised  only  after  compliance 
frv  the  Commission  with  the  same  proce- 
dures as  are  applicable  in  the  case  of  termi- 
nation of  agreements  under  section  274  j.  of 
the  Atomic  Energy  Act  of  1954. ". 

AmKNDHKUT  TO  SMCTtOM  14 

Stc.  20.  Section  84  of  the  Atomic  Energy 
Act  of  1954  u  amended  by  adding  the  foUow- 
ing  at  the  end  thereof: 

•c.  In  the  case  of  sites  at  which  ores  are 
processed  pnmarUy  for  their  «ourc«  materi- 
al content  or  which  are  used  for  the  disposal 
of  ttyproduct  material  as  defined  in  section 
lie.  (2).  a  licensee  may  propose  alternatives 
to  specific  reguirements  adopted  and  en- 
forced by  the  Commission  under  this  Act 
Such  alternative  proposals  may  take  into 
account  local  or  regional  conditions,  includ- 
ing geology,  topography,  hydrology  and  me- 
teorology. The  Commission  may  treat  such 
alternatives  as  satisfying  Commission  re- 
guirements if  the  Commission  determines 
that  such  alternatives  will  achieve  a  level  of 
stabilitation  and  containment  of  the  sites 
concerned  and  a  level  of  protection  for 
puMlc  health,  safety,  and  the  entrironment 
from  radiological  and  nonradiological  hat- 
ards  associated  with  such  sites,  which  is 
equivalent  to.  to  the  extent  practicable,  or 
more  stringent  than  the  level  which  would 
t>e  achieved  fry  standards  and  reguirements 
adopted  and  enforced  tty  the  Commission  for 
the  same  purpose  and  any  Anal  standards 
promulgated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  in  accord- 
ance with  section  275. ". 

MDOtMO/fT 

Stc.  21.  Section  102(e)  of  the  Uranium 
MiU  TaUings  Radiation  Ctmtrol  Act  of  1978 
U  amended  by  adding  the  foUoving  at  the 
end  thereof: 

"(3)  The  Secretary  shaU  designate  as  a 
processing  site  within  the  meaning  of  sec- 
tion 101(8)  any  real  property,  or  improve- 
ments thereon,  in  Edgemonl  South  Dakota 
that- 

"(A)  u  in  the  vicinity  of  the  Tennessee 
Valley  Authority  uranium  miU  tite  at  Edge- 
mont  (but  not  including  such  site),  and 


"(B)  it  determined  by  the  Secretary  to  be 
contaminated  with  residual  radioactive  ma- 
teriaU 

In  making  the  designation  under  this  para- 
graph, the  Secretary  shaU  consult  with  the 
Administrator,  the  Commission  and  the 
State  of  South  Dakota.  The  provisions  of 
this  title  ShaU  apply  to  the  site  so  designated 
in  the  same  manner  and  to  the  same  extent 
as  to  the  sites  designated  under  sul>section 
(a)  except  thai  in  applying  such  provisions 
to  such  site,  any  reference  in  this  title  to  the 
date  of  the  enactment  of  this  Act  shaU  be 
treated  as  a  reference  to  the  date  of  the  en- 
actment of  this  paragraph  and  in  determin- 
ing the  StaU  share  under  section  107  of  the 
costs  of  remedial  action,  there  shaU  be  cred- 
ited to  the  State,  expenditures  made  by  the 
State  prior  to  the  date  of  the  enactment  of 
this  paragraph  which  the  Secretary  deter- 
mines would  have  t>een  made  try  the  State  or 
the  United  States  in  carrying  out  the  re- 
guirements of  this  title. ". 

ADDITIONAL  AMtMDMtNTS  TO  SJtCTlOMS  H  AMD 
ITS 

Stc.  22.  la)  Section  84  a.  (1)  of  the  Atomic 
Energy  Act  of  1954  U  amended  by  inserting 
iKfore  the  comma  at  the  end  thereof  the  fol- 
lowing: ".  taking  into  account  the  risk  to  the 
pulUic  heallK  safety,  and  the  environment 
with  due  consideration  of  the  economic 
costs  and  such  other  factors  as  the  Commis- 
sion determines  to  fte  appropriate, ". 

(b)  Section  275  0/ the  Atomic  Energy  Act  of 
1954  is  amended—  'I 

(II  in  subsection  a.,  fry  inserting  after  the 
second  sentence  thereof  the  foUovHng  nev) 
sentence:  "In  establishing  such  standards, 
the  AdminUtrator  shaU  consider  the  risk  to 
the  public  health,  safety,  and  the  environ- 
ment the  entHronmental  and  economic 
costs  of  applying  such  standards,  and  such 
other  factors  as  the  Administrator  deter- 
mines to  be  appropriate. ".'  and 

(2)  by  adding  at  the  end  of  lubiection  b. 
(1)  the  following  new  sentence:  "In  etUMith- 
ing  such  standards,  the  Admintttrator  thaU 
consider  the  risk  to  the  public  heaUK  tajety. 
and  the  environmenl  the  environmtntal 
and  economic  costs  of  applying  nicA  ttand- 
ards,  and  such  other  factors  as  the  Adminis- 
trator determines  to  be  appropriate. ". 

Bfr.  UDAIiL  (during  the  readlns). 
Mr.  Speaker,  I  ask  uiuuilmouB  conient 
that  the  motion  be  considered  as  read 
and  printed  In  the  Rccoao. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall) 
Is  recognized  for  30  minutes. 

Mr.  UDAIjL.  Mr.  Speaker,  the  con- 
ference agreement  before  us  today 
represents  a  compromise  between  the 
House  and  Senate  passed  versions  of 
the  NRC  authorization  for  1982  and 
1983.  I  had  hoped  that  the  NRC  au- 
thorization bill  we  began  to  consider  in 
early  1981  would  have  emerged  as  a 
clean  authorization  bill;  I  had  hoped 
the  tough  nuclear  policy  questions 
would  be  dealt  with  in  separate  legisla- 
tion. This  did  not  happen,  however, 
and  as  in  previous  years  the  NRC  au- 
thorization has  become  the  vehicle  for 
legislative  change  in  our  nuclear  poli- 
cies. 


The  conference  agreement  now 
before  us  is  the  product  of  many 
months  of  hard  work  by  House  and 
Senate  conferees.  As  conference  chair- 
man, I  can  say  with  some  confidence 
that  the  agreement  reflects  a  balance 
of  many  diverse  views.  By  taking  up 
this  conference  report,  the  House  is 
not  only  fulfilling  its  responsibility  to 
authorize  appropriations  for  the  NRC; 
we  are  also  acting  on  a  biU  which  has 
significant  policy  implications. 

I  would  like  to  summarize  some  of 
the  conference  report's  major  provi- 
sions. 

rUMOUiO  LKVKLS 

"For  the  first  time,  the  Conference 
agreement  Is  a  2-year  authorization 
for  the  NRC.  I  beUeve  the  2-year  cycle 
can  reduce  significantly  our  congres- 
sional legislative  workload  without  im- 
pairing our  ability  to  oversee  the  NRC. 
The  conferees  agreed  that  the  total 
amount  authorized  to  be  appropriated 
for  fiscal  year  1982  would  be  $485.2 
million.  The  total  is  $15.5  million 
below  the  Commission's  January  1981 
request,  comparable  to  the  Senate  bill 
and  $673,000  less  than  the  House  bill. 
The  conference  report  would  author- 
ize $513.1  million  in  fiscal  year  1983. 
The  1983  total  is  $26.9  million  below 
the  NRC  request  of  January  1981  and 
the  Senate  bill.  The  1983  total  is  com- 
parable to  that  provided  for  in  the 
House  bill. 

I  want  to  note  that  the  conference 
agreement  retains  the  specification 
that  $4.5  million  is  available  in  fiscal 
year  1982  and  $5.5  million  In  fiscal 
year  1983  for  gas  cooled  reactors. 
These  funds  have  been  earmarked  be- 
cause the  conferees  agreed  that,  in 
comparison  to  light  water  reactors,  gas 
reactors  are  potentially  advantageous 
with  respect  to  safety,  uranium  re- 
quirements, and  cooling  water  needs. 

With  reluctance,  I  agreed  that  some 
$24  million  should  be  authorized  each 
year  for  licensing  of  Clinch  River  and 
other  fast  breeder  reactor  activities.  I 
believe  at  this  time  that  breeder  relat- 
ed work  at  the  NRC  should  be  put  on 
the  back  burner.  Along  with  many  of 
our  colleagues.  I  have  stated  repeated- 
ly that  to  proceed  with  Clinch  River  at 
this  time  is  unwise.  Nevertheless,  a 
majority  of  Congress  until  now  has 
gone  along  with  the  administration; 
and  in  this  context,  the  NRC  should 
be  authorized  fimds  for  regulatory  ac- 
tivities related  to  breeders.  The  con- 
ferees did  agree,  however,  that  If  the 
Clinch  River  project  Is  terminated, 
that  the  breeder  related  funds  shall  be 
used  for  other  purposes  in  the  NRC 
offices  for  which  they  are  authorized. 
mtPOBAKT  omuTnfo  uohsbb  (tod 

I  have  mixed  feelings  about  the  tem- 
porary operating  license  (TOD  provi- 
sion. 

This  provision  was  originally  ration- 
alized on  the  ground  that  the  NRC 
staff  had  fallen  behind  in  its  licensing 
schedule  as  a  result  of  an  additional 


workload  resulting  from  the  accident 
at  Three  Mile  Island.  As  a  result,  it 
was  claimed,  significant  numbers  of  re- 
actors would  be  sitting  idle  because 
the  NRC  and  its  licensing  boards  had 
not  been  able  to  address  them  on  a 
timely  basis.  Since  the  temporary  op- 
erating license  (TOD  provision  was 
proposed,  experience  has  shown  that 
plants  have  not  been  ready  to  operate 
on  the  schedules  published  by  the 
NRC  last  year. 

I  have  supported  this  measure  only 
with  the  understanding  that  the  Com- 
mission itself  will  devote  special  scruti- 
ny to  any  reactor  that  might  be  al- 
lowed to  operate  prior  to  completion 
of  hearings.  I  intend  to  closely  moni- 
tor the  Commission's  activities  in  this 
area. 

I  hope  that  both  the  Commission 
and  utilities  anxious  to  bring  their  fa- 
cilities on  line  will  take  due  note  of 
the  concerns  of  those  who  believe 
these  provisions  have  abrogated  their 
right  to  a  full  airing  of  the  issues.  It 
will  be  imfortunate  if  the  price  paid 
for  a  few  months  of  reactor  operation 
is  growth  of  the  belief  that  the  nucle- 
ar regiilatory  process  is  more  con- 
cerned with  protection  of  utilities'  in- 
vestments than  it  is  with  protection  of 
the  public  health  and  safety. 

SHOLLY  DECISION 

The  conferees  agreed  to  grant  the 
Commission  new  authority  to  approve 
and  make  immediately  effective  cer- 
tain amendments  to  licenses  for  nucle- 
ar power  reactors.  This  could  be  done 
upon  a  determination  by  the  Commis- 
sion that  the  amendment  involved  no 
significant  safety  hazards  consider- 
ation. 

I  have  supported  this  provision  with 
the  understanding  that  it  will  not  be 
used  to  circumvent  hearing  rights  or 
other  of  the  Commission's  procedures 
Intended  to  assure  that  reactors  are 
operated  in  a  manner  to  provide  the 
highest  practical  level  of  protection  to 
the  public  health  and  safety.  I  expect 
that  the  Commission,  in  exercising  its 
authority  under  this  provision,  will 
take  great  care  to  prevent  undermin- 
ing of  its  Intent. 

qUAUTT  ASStrRAHCS 

The  bill's  provisions  on  quality  as- 
surance stem  directly  from  what  is 
now  perceived  as  an  exceedingly  severe 
problem.  Over  the  last  year  It  has 
come  to  light  that,  in  spite  of  exten- 
sive resources  devoted  to  inspection  of 
reactors  under  construction,  major 
breakdowns  have  occurred  in  the  qual- 
ity assurance  programs  required  by 
the  Commission's  regulations.  As  a 
result  of  these  breakdowns,  the  Com- 
mission must  now  determine  whether 
virtually  completed  nuclear  reactors 
have  been  built  in  accordance  with  its 
regulations.  There  are  enormous  costs 
associated  with  making  such  a  deter- 
mination long  after  concrete  has  been 
poured  and  welds  are  in  place.  More- 
over. I  believe  the  NRC  would  have 


great  difficulty  in  confronting  a  situa- 
tion where  it  was  economically  infeasi- 
ble  to  determine  that  a  plant  was  In 
compliance  with  regulations. 

I  fear  that  rather  that  denying  a  li- 
cense to  a  plant  constructed  with  dis- 
regard for  quality  assurance  require- 
ments, the  Commission  wiU  accept  ra- 
tionalizations as  to  why  compliance  is 
unnecessary.  I  will  remind  my  col- 
leagues of  the  self -defeating  nature  of 
pressures  upon  the  Commission  to  ex- 
pedite licensing  of  plants  where  there 
is  considerable  doubt  as  to  the  quality 
of  construction.  A  serious  accident  at 
such  a  plant  would  for  the  foreseeable 
future  end  public  support  for  any  ex- 
pansion of  the  nuclear  technology;  in 
such  circumstances  it  would  be  imma- 
terial whether  the  proposed  expansion 
were  to  be  in  the  form  of  additional 
powerplants  or  reprocessing  facilities 
or  breeder  reactors. 

USE  or  SPEIfT  FUEL  IH  irUCLEAB  WXAPOIfS 

The  conference  report  contains  an 
exceedingly  important  provision  to 
prohibit  the  use  in  nuclear  wei^wns  of 
Plutonium  produced  in  licensed  nucle- 
ar reactors.  It  constitutes  an  expres- 
sion of  congressional  intent  that  we 
adhere  to  the  historic  assimiption  that 
a  clear  distinction  can  be  made  be- 
tween the  user  of  fission  for  electric 
pnxluction  and  the  use  of  fission  to 
produce  plutonium  for  bombs. 

UBAMIUlf  8UFFLT 

As  is  now  well  known,  I  have  qualms 
about  the  conference  report  provisions 
that  might  restrict  uraniimi  imports 
and  allow  modification  of  uranium  en- 
richment criteria  for  purposes  of  in- 
creasing use  of  domestic  uranium.  I 
am  fully  aware  of  having  to  make  the 
painful  choice  between  malntJilning  a 
healthy  uranium  industry  and  adopt- 
ing policies  that  could  lead  to  restric- 
tions upon  our  exports  in  other  areas. 
With  a  view  toward  the  deteriorating 
employment  situation  at  our  uranlimi 
mines,  I  reluctantly  came  down  on  the 
side  of  providing  modest  help  to  the 
uranium  Industry. 

At  the  same  time  I  want  to  call  at- 
tention to  the  conferees'  statement  re- 
garding uranium  enrichment  policy. 
This  iB  that  changes  in  enrichment  cri- 
teria should  be  made  only  after  due 
account  has  been  taken  of  the  need  to 
operate  our  enrichment  facilities  in  an 
efficient  manner.  In  addition,  changes 
in  enrichment  criteria  should  be  made 
only  after  careful  consideration  is 
given  to  the  effects  of  such  changes 
upon  the  price  paid  by  utilities  for 
iwanium  and  enrichment  services. 

I  would  like  to  reiterate  that  in 
voting  on  this  conference  report  our 
primary  concern  should  be  the  safety 
and  reliability  of  operating  reactors 
and  those  under  construction.  Should 
this  goal  be  achieved  and  should  the 
waste  problem  be  resolved  and  should 
public  confidence  be  established,  the 
technology  will  as  likely  as  not  play  a 
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more  prominent  role  than  what  we 
might  now  predict.  To  achieve  this  end 
it  would  be  more  productive  to  use  our 
energies  to  assure  light  water  reactor 
safety  and  efficiency  rather  than  in 
engaging  in  sterile  debate  over  reproc- 
essing. Clinch  River,  and  nuclear  li- 
censing reform. 

Mr.  Speaker,  a  number  of  my  col- 
leagues have  asked  me  the  status  of 
the  debate  on  this  matter  this  after- 
noon, and  l)efore  I  yield  to  some  of  my 
colleagues,  let  me  outline  the  situa- 
tion. 

We  have  had  before  us  today.  Mr. 
Speaker,  the  conference  report  on  this 
important  bill.  During  the  course  of 
the  proceedings  today,  an  amendment 
by  the  gentleman  from  Minnesota 
(Mr.  Prxmzzl)  was  adopted  which 
struck  from  the  conference  report  cer- 
tain matters  relating  to  import  restric- 
tions on  uranium.  For  this  reason,  we 
now  have  to  go  back  to  the  Senate  to 
confer  further  on  this  matter. 

So  this  win  probably  conclude,  once 
we  vote  on  the  motion  now  pending,  to 
go  back  to  the  Senate,  it  will  conclude 
our  action  on  this  bill  today. 

Mr.  Speaker.  I  do  have  several  collo- 
quies between  Members  who  wish  to 
make  further  points  in  connection 
with  this  legislation. 

I  do  not  anticipate  a  vote  on  the 
motion  I  have  Just  made,  but  there 
could  t>e  one. 

We  hope  to  be  able  to  get  out  of 
here  in  the  next  25  or  30  minutes  after 
we  have  concluded  with  these  collo- 
quies which  I  have  referred  to. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     New     York     (Mr. 

DOWITKY ). 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

I  would  like  to  have  a  colloquy  with 
my  colleague,  the  gentleman  from 
New  York  (M..  (Dttimceh). 

Mr.  Speaker,  the  temporary  operat- 
ing license  provision  passed  last  year 
by  the  House  and  contained  In  the 
conference  report  was  Intended  to  au- 
thorize the  Commission  in  Its  discre- 
tion, to  Issue  a  limited  operating  li- 
cense to  a  utility  prior  to  the  conduct 
or  completion  of  any  required  hearing 
in  order  to  prevent  completed  nuclear 
powerplants  from  standing  Idle  pend- 
ing the  completion  of  such  hearings.  A 
temoorary  operating  license  could  not 
be  issued  unless,  in  all  other  respects, 
the  requirements  of  law  are  met.  and 
the  Commission  determines  that  there 
is  reasonable  assurance  that  the  oper- 
ation of  the  reactor  will  not  adversely 
affect  the  public  health  and  safety 
and  the  environment.  Am  I  correct  to 
conclude,  therefore,  that  there  Is 
nothing  In  this  provision  which  would 
allow  the  Commission  to  short-circuit 
its  required  safety  review,  or.  in  any 
way.  to  require  a  less  stringent  safety 
standard  for  a  reactor  which  receives  a 
temporary  operating  license? 


Mr.  OTTINOER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 
This  bill  does  not  affect  the  standards 
and  requirements  to  he  applied  l)efore 
a  plant  goes  Into  operation.  The  stand- 
ards the  NRC  must  apply  for  a  plant 
undergoing  temporary  operating  li- 
cense review  and  review  for  a  "regula- 
tor" operating  license  are  exactly  the 
same. 

Mr.  DOWNEY.  The  Commission 
currently  makes  a  distinction  in  its 
emergency  plan  requirements  based  on 
authorized  reactor  power  levels.  Is 
there  any  provision  in  this  act  which 
would  allow  the  Commission  to  make  a 
distinction,  for  purposes  of  emergency 
plan  requirements,  based  on  power 
levels  authorized  by  a  temporary  oper- 
ating license  and  levels  authorized  by 
a  "regular"  operating  license? 

Mr.  OTTINOER.  The  answer  is 
"No."  There  is  no  provision  In  this  act 
which  allows  the  Commission  to  make 
any  distinction  in  requirement  for  re- 
actor operations  authorized  by  tempo- 
rary or  regular  operating  Ucertses. 

Mr.  DOWNEY.  The  conference 
report  allows  the  NRC  to  Issue  9J\  op- 
erating license  If  It  determines  that  a 
State,  local  or  utility  plan  exists  which 
would  provide  reasonable  assurance 
that  the  public  health  and  safety 
would  not  be  endangered.  Is  this  a 
change  from  current  regulations? 

Mr.  OTTINOER.  Yes.  Currently, 
the  NRC  requires  an  approved  State 
or  local  government  plan.  This  provi- 
sion allows  the  NRC  to  consider  a  util- 
ity plan  only  In  the  absence  of  a  State 
or  local  government  plan.  The  refer- 
ence to  a  State  or  local  plan  Is  clearly 
Intended  to  apply  only  to  a  plan  which 
has  been  officially  submitted  by  a 
State  or  local  government.  A  utility, 
therefore,  cannot  submit  a  local  gov- 
ernment plan.  NRC  consideration  of  a 
utility  plan  Is  a  last  resort  and  is  not 
intended  to  preempt  a  State  or  local 
plan.  This  legislation  does  not  in  any 
way  affect  the  authority  of  the  Feder- 
al Emergency  Management  Adminis- 
tration with  respect  to  its  authority 
and  requirements  regarding  emergen- 
cy management  plans. 

Mr.  DOWNEY.  I  thank  the  genUe- 
man. 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  New  Mexico  (Mr.  Lujak)  for  30 
minutes. 

Mr.  LUJAN.  Mr.  Speaker,  I  reserve 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Maasa- 
chusetts  (Mr.  Makkky). 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

I  would  like  to  engage  the  chairman 
of  my  subcommittee  of  the  Committee 
on  Energy  and  Commerce  in  a  brief 
colloquy.  If  I  may. 

I  note  that  with  respect  to  section  12 
of  the  bill,  the  so-called  Sholly  provi- 


sion, the  statement  of  managers  em- 
phasized that.  In  determining  whether 
a  proposed  amendment  to  a  facility 
operating  license  involves  no  signifi- 
cant hazards  consideration,  the  Com- 
mission should  be  sensitive  to  those  li- 
cense amendments  that  involve  irre- 
versible consequences.  As  chairman  of 
the  subcommittee  that  originated  the 
Sholly  provision  in  this  House,  do  you 
understand  that  statement  to  mean 
that  the  Commission  should  be  espe- 
cially careful  in  evaluating,  for  possi- 
ble hazards  considerations,  amend- 
ments that  Involve  Irreversible  conse- 
quences? 

Mr.  OTTINOER.  Yes.  that  is  exactly 
what  I  understand  our  intent  to  have 
t>een.  Once  a  license  amendment  with 
irreversible  consequences  has  received 
the  Commission's  approval  and  has 
gone  into  effect,  as  a  practical  matter 
it  will  be  Imjjosslble  to  correct  any 
errors  that  may  have  entered  Into  the 
Commission's  decision.  Therefore,  we 
believed  that  the  Commission  has  an 
obligation,  when  assessing  the  health 
and  safety  considerations  of  amend- 
ments having  irreversible  conse- 
quences, to  Insure  that  only  those 
amendments  that  very  clearly  raise  no 
significant  hazards  issues  will  be  al- 
lowed to  take  effect  before  the  re- 
quired hearings  can  be  held. 

D  1630 

Mr.  LUJAN.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield. 

Mr.  LUJAN.  Mr.  Speaker,  we  have 
not  had  an  opportunity  to  review  the 
colloquy.  We  do  not  know  if  we  neces- 
sarily agree  with  how  the  question  was 
phrased  or  how  the  answer  was 
phrased.  I  understand  it  requires  addi- 
tional hearings  depending  on  the 
answer  that  the  gentleman  gave  to  the 
gentleman  from  Massachusetts,  and  I 
am  not  sure  that  we  want  to  compli- 
cate the  matter  further. 

Mr.  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  OmHan). 

Mr.  OTTINOER.  »«r.  Speaker.  I 
would  like  to  say  to  the  gentleman 
from  New  Mexico  that  I  do  not  think 
there  is  anything  in  here  with  which 
he  would  disagree.  We  are  just  under- 
lining that  with  respect  to  our  treat- 
ment of  the  Sholly  provision,  that  li- 
cense amendments  having  irreversible 
consequences  should  be  handled  with 
particular  care  by  the  Commission. 
They  ought  not  to  be  granted  unless  it 
is  quite  clear  that  there  are  no  signifi- 
cant hazards. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINOER.  Yes. 

Mr.  LUJAN.  In  answering  that,  was 
it  clear  that  no  additional  hearings  are 


necessary  by  the  Nuclear  Regulatory 
Commission  In  determining  what  a  sig- 
nificant hazard  might  be? 

Mr.  OTTINOER.  This  does  not 
change  the  sUtute  in  any  way.  It  Just 
gives  guidance  to  the  Commission  that 
they  should  take  particular  care  when 
it  comes  to  a  matter  before  them 
having  irreversible  consequences. 

Mr.  LUJAN.  Just  to  make  due  dili- 
gence, but  not  necessarily  to  say  that 
we  will  have  more  hearings  to  be  abso- 
lutely correct  In  what  the  gentleman 
described  a  particular  hazard  as  being 
significant  or  insignificant. 

Mr.  OTTINOER.  The  colloquy  does 
not  affect  the  statutory  authority  in 
any  way  as  regards  hearings. 
Mr.  LUJAN.  I  thank  the  gentleman. 
Mr.  OTTINOER.  Mr.  Speaker,  I 
would  like  the  opportunity  to  clarify 
the  somewhat  confusing  provisions  of 
the  conference  report  relating  to  ura- 
nium mill  tailings.  The  provisions  at- 
tempt to  restore  some  order  to  the 
uranium  mill  tailings  regulatory  pro- 
gram which  had  been  disrupted  by  the 
EPA's  failure  to  issue  its  standards 
within  the  time  required  by  the  mill 
tailings  statute.  The  conference  deter- 
mined that  a  temporary  suspension  of 
the  NRC's  mill  tailings  regulations  is 
required  to  achieve  this  goal.  I  under- 
stand that  there  were  no  other  consid- 
erations which  the  conferees  intended 
to  address  by  this  suspension. 

Mr.  UDALL.  The  gentlemen's  under- 
standing is  correct.  The  Uraniimi  Mill 
Tailings   Radiation    Control    Act   re- 
quired the  EPA  to  set  standards  for 
active  uranium  mill  sites  by  1980.  and 
required  the  NRC  to  issue  regulations 
to  protect  the  public  health  and  safety 
and  the  environment  which  conform 
with  the  general  standards  promulgat- 
ed by  the  EPA.  Although  the  EPA  has 
not  yet  issued  its  standards,  the  NRC 
issued  its  regulations  to  meet  its  obli- 
gations under  that  act.  The  conference 
suspended  these  regulations  for  the 
sole  purpose  of  eliminating  the  confu- 
sion and  possible  conflicting  reqtiire- 
ments  which  might  occur  if  the  EPA 
now  issues  regulations  for  active  mills. 
It  iB  anticipated  that  the  EPA  will 
issue  proposed  standards  by  October 
31. 1982.  NRC  regulations  are  suspend- 
ed only  through  January  1,  1983,  in 
order  to  allow  the  Commission  time  to 
review  its  regulations  for  conformance 
with    the    EPA    proposed   standards. 
However,  the  NRC  may  extend  the 
stispension  of  any  regiilation  which 
conflicts  with  the  EPA  standards  and 
would   require   a  major  commitment 
which  would  be  unnecessary  under  the 
EPA  standards.  This  additional  sus- 
pension shall  terminate  no  later  than 
April  1. 1984. 

Although  this  new  schedule  appears 
somewhat  complicated,  the  intent  to 
prevent  a  waste  of  Federal  and  private 
resources  restilting  from  conflicting 
regulatory  requirements  is  clear. 


Mr.  OTTINOER.  Thank  you  for  the 
clarification.  I  note  that  the  confer- 
ence report  also  requires  that  the 
NRC  and  the  EPA  give  due  consider- 
ation to  the  environmental  and  eco- 
nomic costs  of  the  mill  tailings  regula- 
tions. Is  it  your  understanding  that 
this  is  not  intended  to  impose  a  new  or 
different  basis  for  the  issuance  of  reg- 
ulations or  for  the  review  of  regula- 
tions previously  issued? 

Mr.  UDALL.  That  is  my  understand- 
ing. The  agencies  have  assured  the 
conference  that  such  factors  have 
been  duly  considered  in  the  develop- 
ment of  their  mill  tailings  regulations. 
If  such  regulations  are  feasible,  noth- 
ing in  this  provision  would  require 
either  agency  to  reformulate  or  recon- 
sider   regulations    which    have    been 

Mr.  OTTINOER.  The  statement  of 
managers  contains  the  following  lan- 
guage: 

The  conferees  are  of  the  view  that 
the  economic  and  environmental  costs 
associated  with  standards  and  require- 
ments established  by  the  agencies 
should  bear  a  reasonable  relationship 
to  the  benefits  expected  to  be  derived. 
At  all  times,  the  conferees  fully  intend 
that  EPA  and  NRC  recognize  as  their 
paramount  responsibility  protection  of 
the  public  health  and  safety  and  the 
environment. 

The  statement  continues  by  saying 
that  the  conferees  do  not  require  that 
the  agencies  engage  in  cost-benefit 
analysis  or  optimization.  Would  it  be 
fair  to  say  that  this  statement  does 
not  require  a  strict  accounting  of  the 
costs  and  benefits  or  a  1-to-l  relation- 
ship of  the  costs  and  benefits  of  imple- 
menting the  mill  tailings  regulations. 

Mr.  UDALL.  That  is  certainly  my 
understanding  of  this  provision. 

Mr.  OTTINGER.  In  considering  this 
amendment  the  conferees  were  careful 
to  make  clear  that  we  do  not  intend 
and  in  fact  oppose  any  interpretation 
of  the  conference  agreement  which 
would  undermine  the  recent  Judicial 
determination  of  sufficiency  of  prior 
agency  consideration  of  cost  in  pro- 
mulgation of  mill  tailings  regulations. 
Mr.  UDALL.  Yes,  I  believe  the  con- 
ference agreement  is  clear  on  that 
point.  There  la  one  more  issue  I  would 
like  to  clarify  regarding  the  exercise  of 
regulatory  authority  under  these 
amendments.  Section  18(a)(3)  of  the 
conference  report  states  that  if  the 
EPA  falls  to  promulgate  final  stand- 
ards for  tadlngs  regulation  by  October 
1,  1983,  the  Administrator's  authority 
to  promulgate  such  standards  termi- 
nates. At  that  point,  NRC  would  con- 
tinue to  regulate  tailings  under  the 
Tailings  Act  without  regard  to  any  re- 
quirement involving  the  EPA  stand- 
ards. 

Mr.  OTTINGER.  Is  It  correct  that 
the  Commission's  existing  uranium 
mill  tailings  licensing  requirements 
would    then    automatically    go    into 


effect,  without  constraints  related  to 
possible  inconsistencies  with  proposed 
EPA  standards? 

Mr.  UDALL.  Yes,  that  is  correct. 
The  applicability  of  NRC's  existing 
standards  in  total  would  not  be  left  in 
doubt  by  any  provisions  of  the  amend- 
ment. 

Mr.  OTTINGER.  Do  the  amend- 
ments require  the  Commission  to  pro- 
vide any  new  regulatory  review,  or 
notice  and  comment  period,  prior  to 
implementation  of  its  tailings  regula- 
tions? 

Mr.  UDALL.  No,  the  amendments  do 
not  require  any  new  notice  and  com- 
ment or  rulemaking  period  in  those 
circumstances.  The  Commission  has 
already  conducted  the  proper  review 
and  public  comment  activities  with 
regard  to  its  tailings  licensing  regula- 
tions. There  would  be  no  cause  for  new 
rulemaking  activities  simply  as  a 
result  of  the  termination  of  EPA  au- 
thority to  promulgate  generally  appli- 
cable standards.  The  Commission  may 
determine  that  it  should  Itself  promul- 
gate generally  applicable  standards  for 
tailings  control  in  the  absence  of  EPA 
standards.  The  Commission  may  also 
determine  in  its  discretion  that  its  ex- 
isting tailings  regulatory  requirements 
require  amendment  at  any  time,  or 
prior  to  promulgation  of  standards  of 
general  applicability  by  the  Commis- 
sion. If  so,  any  such  amendments  to  its 
requirements  shall  be  adopted  after 
notice  and  opportunity  for  public  com- 
ment. 

Mr.  OTTINGER.  Thank  you.  That 
is  consistent  with  my  reading  of  the 
language. 

Is  it  your  imderstandlng  that  any 
NRC  hearing,  whether  a  licensing 
hearing  or  a  special  hearing,  such  as 
the  Indian  Point  safety  hearing, 
should  cover  all  substantial  safety  con- 
cerns sought  to  be  raised  by  the  public 
and  their  representatives  and  given  as 
full  and  fair  a  hearing  as  possible? 

Mr.  UDALL.  Yes,  I  agree  with  the 
gentleman.  We  do  not  Intend  in  any 
way  to  limit  or  restrict  access  to  the 
Commission  by  the  public  nor  to  limit 
the  kinds  of  issues  the  Commission 
can  consider  in  carrying  out  its  respon- 
sibility to  protect  the  public  health 
and  safety. 

PAKLUIOMTAIT  ntQUIXT 

Mr.  STRATTON.  Mr.  Speaker,  a 
point  of  order. 

Are  the  gentleman  from  New  York 
and  the  gentleman  from  Arizona  es- 
tablishing statutory  legislation  with 
these  colloquies?  They  are  giving  to 
the  EPA  something  that  it  does  not 
have  under  the  statutory  law,  or  to 
the  Nuclear  Regulatory  Commission. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  New  York  falls  to 
state  a  point  of  order. 

Mr.  STRATTON.  Well,  it  is  a  point 
of  inquiry,  Mr.  Speaker.  I  am  trying  to 
determine   whether  this  colloquy   is 
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going  to  go  down  In  the  Imw  books  u 
being  the  law  of  the  land,  becauae  It 
certainly  dlffen  to  what  the  legisla- 
tion at  the  present  time.  The  Nuclear 
Regulatory  Commission  has  no  au- 
thority over  mill  tailings  or  has  any 
authority  to  direct  the  CPA. 

The  SPEAKER  pro  tempore.  The 
Chair  Is  unable  to  respond  to  the  gen- 
tleman's Inquiry.  The  response  will 
have  to  come  from  the  gentleman 
from  Arlaona  (Mr.  Ddall). 

Mr.  UDALLb  Mr.  Speaker,  let  me  say 
to  the  gentleman  from  New  York  that 
obviously  we  cannot  with  a  colloquy 
change  the  law.  We  cannot  change  the 
conference  report.  We  can  Indicate 
what  It  means  and  how  It  Is  Interpret- 
ed by  Members  who  served  on  It.  If 
there  Is  any  understanding  by  the  gen- 
tleman from  New  Mexico  or  by  the 
gentleman  from  New  York,  we  can 
work  It  out. 

Mr.  STRATTON.  I  would  like  to  re- 
serve my  objection  on  this  effort  to 
clarify  the  law  of  the  land. 

Mr.  LUJAN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Sir.  OTTINOER.  I  wlU  be  glad  to 
yield. 

Mr.  LUJAN.  Mr.  Speaker,  let  me  ask 
the  gentleman  In  terms  of  which  will 
be  paramount,  whether  it  Is  safety  or 
the  environment  or  cost.  I  do  not  be- 
lieve that  anyone  would  say  that 
health  and  safety  needs  should  suffer 
any,  but  would  It  be  fair  to  summarize 
the  entire  question  of  economics  as 
one  that  would  say.  If  the  risk  is  small, 
the  cost  of  rehablliutlng  those  fields 
would  be  small,  and  If  the  risk  Is  great, 
then  of  course  there  would  be  some 
reason  for  the  cost  t>elng  great.  Is  that 
a  fair  simmiary  of  the  Intent  of  the 
legislation? 

D  IMO 

Mr.  OTTINOER.  I  think  It  Is.  The 
conferees  spent  a  great  deal  of  time 
discussing  this  when  we  came  out  with 
that  resolution.  Of  course  the  health 
and  safety  considerations  ought  to  be 
paramount  but  economic  consider- 
ations ought  to  be  considered. 

Mr.  LUJAN.  And  seriously  consid- 
ered.        

Mr.  OTTINOER.  Where  you  have 
very  small  risks  and  very  large  eco- 
nomic consequences  we  Intended  that 
that  be  taken  Into  account. 

Mr.  LUJAN.  I  thank  the  gentleman. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MOORHSAO) 

Mr.  MOORHEAD.  Mr.  Speaker,  this 
Important  bill  embodies  a  broad,  bipar- 
tisan compromise  reached  through  ar- 
duous and  long  negotiations  by  the 
leadership  of  both  authorizing  com- 
mittees. The  compromise  Includes 
much  of  the  substance  of  the  biparti- 
san amendments  sponsored  by  Mr. 
DiitoxLL.  Mr.  Omifon.  Mr.  BaoTHiu. 
and  myself  in  the  Commerce  Commit- 
tee, and  adopted  by   nearly  a  two- 


thirds  majority  in  that  committee  last 
June. 

Additionally,  after  our  committee 
completed  action  on  the  bill.  Mr. 
Udau.  and  Mr.  Lojah.  recommended, 
on  behalf  of  the  Interior  Committee, 
further  compromise  language  very 
similar  to  amendments  which  had 
been  defeated  In  our  committee.  Por 
example,  we  Include  in  this  bill  lan- 
guage on  State  consultation  similar  to 
that  offered  by  Bir.  Moimr.  We  also 
Include  language  on  two-step  interim 
licensing  similar  to  that  supported  by 
Mr.  BdAKKXT  and  Mr.  Sth ax. 

In  short,  this  bill  represents  compro- 
mise on  top  of  compromise  that  is 
really  a  tribute  to  the  leadership  of 
the  two  relevant  committees.  I  also 
would  like  to  commend  Mr.  Bxviu.  and 
Mr.  Mtxiis  of  the  Energy  and  Water 
Development  Appropriations  Subcom- 
mittee for  focusing  attention  on  the 
urgent  need  for  licensing  reforms  at 
the  NRC. 

Not  only  will  the  licensing  reforms 
adopted  In  this  bill  speed  the  licensing 
of  nuclear  powerplants  while  main- 
taining public  safety  and  sound  envi- 
ronmental protection,  but  this  bill  also 
is  decidedly  proconsumer  and  antl-in- 
flatlon.  The  licensing  reforms  con- 
tained In  this  bill  will  help  avoid  over 
$2  billion  In  higher  electric  rates  and 
consumer  costs  due  to  NRC  delays  in 
licensing  nuclear  plants.  Additionally, 
DOE  estimates  that  these  reforms  will 
help  reduce  U.S.  dependence  on  for- 
eign oil  by  reducing  our  comsumptlon 
of  oil  by  over  200.000  barrels  per  day. 

If  the  American  economy  is  going  to 
turn  around  and  expand  at  the  rate  we 
wish  to  see,  we  are  going  to  have  to 
utilize  every  domestic  energy  source  at 
our  disposal.  Nuclear  power  will  of  ne- 
cessity be  an  Important  component  of 
that  energy  mix.  It  is  essential  that 
balance  be  incorporated  into  the  regu- 
latory process,  and  while  we  would 
have  liked  to  have  seen  stronger  and 
more  comprehensive  reforms  of  the 
NRC  licensing  logjam,  the  reforms  we 
do  achieve  with  this  legislation  go  a 
long  way  toward  restoring  some  bal- 
ance In  our  regulatory  process,  and 
thus  assuring  that  nuclear  power  can 
remain  an  option  for  the  American 
people. 

By  passing  this  legislation  today,  we 
will  be  simultaneously  helping  the  be- 
leagered  American  electricity  con- 
sumer and  dealing  a  blow  to  OPEC  oil 
suppliers.  I  urge  my  colleagues  to  sup- 
port this  urgent  legislation. 

I  have  Just  three  questions  I  would 
like  to  ask  the  chairman  of  the  confer- 
ence, my  friend  Mr.  Uball,  if  I  may: 

First,  I  would  like  the  distinguished 
chairman  to  tell  me:  Is  it  not  true  that 
where  the  statement  of  managers 
speaks  or  "irreversibility"  in  connec- 
tion with  the  provisions  in  the  bUl  re- 
lating to  the  so-called  ShoUy  case,  that 
the  conferees  intend  "irreversibility" 
to  be  Just  one  of  many  factors  the 


Commission  may  consider  in  determin- 
ing whether  a  license  amendment  rep- 
resents a  "significant  hasard"  or  "no 
significant"  hasards?" 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Arlaona. 

Mr.  UDALL.  Yes.  the  gentleman  is 
correct:  his  statement  Is  true. 

Mr.  MOORHEAD.  My  second  ques- 
tion is:  Is  it  not  true  also  that  the  con- 
ferees Intend  that  the  "significance  of 
the  hasard"  Is  far  more  important  in 
NRC's  consideration  of  a  license 
amendment  than  "irreversibility"? 

Mr.  UDALL.  Yes,  the  gentleman  Is 
again  correct:  his  statement  Is  true. 

Mr.  M(X)RHEAD.  Finally.  I  ask  the 
chairman:  Is  it  not  true  that  the  con- 
ferees do  not  intend  the  Commission 
to  need  to  show  special  sensitivity  to 
"irreversibility"  in  those  cases  where 
the  Commission  determines  that  "no 
significant  hazards"  are  involved? 

Mr.  UDALL.  Yes.  the  gentleman  is 
correct;  his  statement  is  true. 

Bir.  MOORHEAD.  I  thank  the  chair- 
man, and  I  commend  his  leadership  on 
this  bill  as  weU  as  other  bills  in  which 
I  have  been  fortunate  enough  to  par- 
ticipate with  him. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stkattoh ). 

Mr.  STRATTON.  I  thank  the  gentle- 
man from  Arizona  for  jieldlng  me 
these  3  minutes. 

What  I  wanted  to  do  was  to  deter- 
mine what  the  colloquy  between  him- 
self and  the  gentleman  from  New 
York  (Mr.  OmifOBt)  was  intended  to 
determine. 

The  basic  legislation  at  the  present 
time  provides  that  none  of  the  money 
authorized  for  the  "EPA  shall  be  spent 
In  dealing  with  the  cleanup  of  urani- 
um rni\\  tailings.  The  EPA  has  estab- 
lished no  standards  but  even  if  they 
established  the  standards  there  is  no 
money  that  is  going  to  be  available  for 
enforcing  them. 

I  understand  the  colloquy  between 
the  gentleman  from  Arizona  and  the 
gentleman  from  New  York  to  suggest 
that  the  Nuclear  Regulatory  Commis- 
sion, pursuant  to  the  section,  nonger- 
mane  section  which  I  took  exception 
to,  was  now  going  to  be  directed  to  set 
those  standards  and  to  require  EPA  to 
enforce  them.  But  there  wlU  be  no 
money  available  even  if  the  NRC  di- 
rects the  EPA  to  come  up  with  those 
standards. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman. 

Mr.  UDALL.  Let  me  say  to  the  gen- 
tleman there  is  certainly  no  intention 
on  my  part  or  any  willful  Intent  on  my 
part  to  change  the  law  or  the  confer- 
ence report. 
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I  would  say  to  the  distinguished  gen- 
tleman from  New  York  that  the  NRC 
is  authorized,  required  to  regulate  ura- 
nium mUl  taUings  by  the  Atomic 
Energy  Act  and  the  Mill  TaUings  Act 
that  we  passed  here  a  couple  of  years 
ago. 

The  EPA  authority  is  to  set  general 
standards  to  be  consistent  with  these 
NRC  responsibilities. 

I  think  we  keep  that  relationship.  I 
do  not  think  we  change  it  In  the  con- 
ference report.  If  we  do,  if  the  gentle- 
man will  point  it  out,  I  will  try  to  get 
It  corrected. 

We  have  to  go  back  to  the  other 
body,  obviously,  for  other  reasons 
anyhow. 

Mr.  STRATTON.  I  want  to  point  out 
we  have  a  provision  in  the  law  at  the 
present  time  which  would  deny  any 
money  for  this  undertaking  because  of 
the  fact  that  we  have  not  received  any 
competent  evidence  before  our  com- 
mittee that  uranium  mill  tailings  have 
any  adverse  effect  on  the  national 
safety  or  individual  health. 

Mr.  UDALL.  I  understand  the  gen- 
tleman's position. 

Mr.  STRATTON.  Therefore,  in  a 
crucial  budget  situation  such  as  we  are 
facing,  it  would  be  foolish  to  spend 
millions  of  dollars  to  correct  a  health 
hazard  that  does  not  exist. 

Mr.  UDALL.  I  understand  the  gen- 
tleman's position. 

Mr.  STRATTON.  I  hope  the  gentle- 
man was  not  amending  the  law  to  that 
extent. 

Mr.  UDALL.  No. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Ottihgkr). 

Mr.  OTTINGER.  I  was  not  aware 
that  the  Armed  Services  Committee 
had  special  expertise  or  indeed  Juris- 
diction over  health  considerations  in- 
volved. But  the  fact  of  the  matter  is 
the  EPA  has  failed  to  issue  standards 
and  that  is  the  reason  we  had  to  deal 

with  it. 

We  provided  the  NRC  could  go 
ahead  and  issue  standards  on  its  own 
if  the  EPA  continued  to  fail  with 
those  standards.  That  Is  entirely 
within  our  Jurisdiction  and  I  think  we 
made  the  correct  resolution. 

OnmAL  LEAVI 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  2330. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udaix). 

The  motion  was  agreed  to. 


D  1650 

IN  PURSUANCE  OF  RESOLU- 
TIONS OP  IMPEACHMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker, 
during  this  particular  point  in  the  ses- 
sion, in  the  2d  s^sion  and  waning 
hours  of  the  97th  Congress,  I  rise  to 
continue  In  pursuance  of  the  processes 
that  I  initiated  earlier  in  this  Congress 
with  respect  to  two  resolutions,  one 
seeking  the  impeachment  of  Paul 
Volcker,  the  Chairman  of  the  Federal 
Reserve  Board,  and  the  other  one 
having  to  do  with  a  reform  which,  as  I 
have  said  before,  is  fundamental  to 
any  real  change  in  the  course  of  our  fi- 
nancial, economic,  monetary,  and 
fiscal  directions  and  well  being. 

At  this  point  I  rise  to  continue  with 
respect  to  the  first  resolution.  The 
record  will  show  that  I  have  presented 
to  the  House,  in  the  absence  of  assur- 
ance from  the  Committee  on  the  Judi- 
ciary during  this  Congress  that  it 
would  give  my  resolution  any  consider- 
ation, and  placed  into  the  Record  the 
correspondence  between  myself  and 
the  distinguished  chairman  of  the 
Committee  on  the  Judiciary,  in  which 
he  clearly  stated  that  other  than  re- 
ferring my  resolution  to  the  staff  of 
the  proper  subcommittee  for  evalua- 
tion—which evaluation  has,  as  far  as  I 
know,  yet  to  be  made— that  there  was 
no  possibUity  that  the  committee  or 
subcommittee  could  entertain  serious 
consideration  of  the  matter  because  of 
the  pendency  and  the  pressure  of 
other  matters  that  the  committee  had 
to  give  priority  to. 

So  I  then  announced,  and  it  is  so  re- 
corded, that  I  would  proceed,  because 
I  consider  this  resolution  In  that  class 
of  highly  privileged  resolutions  in  the 
precedent  and  rules  of  the  House,  to 
make  the  case  to  the  Assembly,  the 
Congress,  the  House  of  Representa- 
tives, as  if  the  House  woiild  constitute 
itself  then  into  the  committee.  And  I 
laid  out  three  general  indictable  or.  in 
other  words,  general  clauses  of  Im- 
peachment satisfactory  to  the  prece- 
dents that  have  been  established  thus 
far  by  the  Congress  in  the  consider- 
ation of  these  matters. 

And  then  I  went  further,  because  I 
felt  and  feel  that  it  is  necessary  to  be 
other  than  general,  to  be  specific,  be- 
cause otherwise  there  would  be  no 
point  in  laying  the  case  before  the 
House. 

As  a  matter  of  fact,  the  resolution 
itself  is  couched  in  general  terms  be- 
cause this  is  exactly  why  the  matters 
are  referred  to  the  specific  committees 
that  have  Jurisdiction:  They  are 
staffed,  they  are  funded,  in  order  to 
pursue  these  matters  in  serious  pur- 
pose, which  is  all  I  am  seeking. 


My  intention  has  not  been  one  of 
levity.  It  has  not  been  one  of  seeking  a 
means  of  publicity  in  pursuance  of 
this  matter.  As  I  have  said  repeatedly, 
if  that  were  my  purpose.  I  think  that  I 
have  been  experienced  enough  in  this 
matter  of  political  activity  to  know 
better,  easier  and  quicker  ways  to  do 
that. 

As  a  matter  of  fact,  I  think  the 
record  will  show  that  I  have  not  even 
made  releases  when  I  have  presented 
the  specifications  of  the  charges  and 
have  become  specific. 

Now,  in  the  three  general  categories 
I  have  also  outlined  three  specific  in- 
stances of  wrongdoing  such  as  would 
be  envisioned  by  anybody  holding  a 
Federal  official  accountable  under 
these  impeachment  provisions  of  the 
Constitution. 

Unfortunately,  there  is  so  much  that 
is  not  understood  or  known  either  by 
the  Members  or  nonmembers  of  the 
Congress— the     general     public— con- 
cerning this  proceeding.  It  is  always 
associated  with  what  has  heretofore 
been  the  publicity-getting  or  the  at- 
tention-getting   factors    in    impeach- 
ment resolutions.  There  have  been  im- 
peachment      resolutions       directed 
against  Presidents.  Now.  very  seldom, 
if  at  all,   outside  of  those  directed 
against  Presidents  or  members  of  the 
judicisJT— our  third  organ  of  Govern- 
ment—have   there    been    precedents 
with  respect  to  individuals  outside  of 
those  two  categories,  with  the  excep- 
tion of  during  periods  of  passion  sub- 
sequent to  the  Civil  War  and  during 
the  Civil  War  with  respect  to  a  combi- 
nation of  civilian  and  military.  But  in 
a  stn^ht  category  of  civilian— Cabi- 
net level.  sub-Cabinet  level— there  is 
very  little  precedent.  So  we  have  to  dig 
into  the  history  of  this,  go  back  to  the 
reasons  why  the  writers  of  the  Consti- 
tution included  this  provision,  as  re- 
flected in  the  debate  in  the  Conven- 
tion,  which   I   have   done;   and.   of 
course,  going  back  into  the  history  in 
England,  and  I  guess  one  of  the  more 
dramatic  episodes  imder  this  type  of 
procedure,  and  that  was  the  impeach- 
ment of  Hastings  in  England  which, 
incidentally,  was  coincidental  with  the 
emergence  of  our  Constitution  and  our 
form  of  government  as  we  have  It 
today. 

Now,  today  I  rise  in  further  advance- 
ment of  some  of  the  doings  of  not  only 
the  Chairman  but  the  colleagues  sit- 
ting with  him,  acting  as  both  col- 
leagues and  members  of  the  Board,  as 
well  as  those  who  sit  together  with  the 
Board  and  constitute  what  is  known  as 
the  Open  Market  Committee  which,  as 
I  have  said,  was  one  of  the  develop- 
ments that  has  helped  to  completely 
pervert  the  whole  purpose— the  con- 
gressional intent,  the  historical  rea- 
sons why  such  a  thing  as  the  Federal 
Reserve  Act  was  enacted  in  1913. 
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I  have  gone  tnto  the  history  of  that, 
so  I  am  not  going  to  repeat  It  other 
than  to  add  some  specifications  or.  as  I 
said  during  the  Watergate  Impeach- 
ment hearings,  the  specificities  of  the 
matter. 

Now.  I  have  alleged  two  very  timely 
matters,  one  that  has  never  arisen 
since  the  formation  and  the  accept- 
ance of  this  Open  Market  Committee 
which  In  effect  gives  control  and  the 
total  determination  of  policy  with  re- 
spect to  fiscal  as  well  as  budgetary  and 
financial  matters  of  the  Oovemment. 
and  the  American  people  as  the  conse- 
quence, the  allocation  of  credit,  which 
is  what  the  whole  issue  has  been  since 
the  time  that  our  country  emerged 
first  vlBlbly  as  a  Nation  under  the  first 
two  Congresses  known  as  the  Conti- 
nental Congresses  and  then,  of  course, 
the  Articles  of  Confederation,  and 
then,  since  its  Inception,  the  First 
Congress  In  1789.  in  the  processes  of 
giving  flesh  and  blood  and  bone  to  this 
framework  we  call  the  Constitution— 
the  utterances  of  such  great  Ameri- 
cans as  Thomas  Jefferson,  and  subse- 
quent to  that,  President  Jackson,  and 
subsequent  to  that,  almost  on  the  eve 
of  his  death,  the  greatest  preoccupa- 
tion on  the  mind  of  Abraham  Lincoln 
was  exactly  this,  which  Is  now  an  ac- 
complished fact  In  our  Nation.  We 
have  lost  control  of  our  destiny  be- 
cause economics,  the  finances,  the 
fiscal  and  monetary  matters  of  the 
Nation  are  the  most  fimdamental  of 
all.  What  good  does  It  do  to  have  pollt- 
*cal  freedom  If  the  people  do  not  have 
economic  freedom?  And  we  do  not. 
And  we  are  not  about  to.  until  the  day 
comes— and  I  hope  It  will  not  come,  as 
I  see  now  that  it  apparently  must  be. 
and  that  Is  out  of  conv\ilslve  crisis, 
which  always  shows  and  history  re- 
veals is  not  the  best  environment  with 
nrhlch  to  act  or  legislate,  much  less— 
and  as  I  see  it  now,  with  the  specific 
actions  of  the  leakage  of  this  vital  in- 
formation from  what  is  supposed  to  be 
the  secret  proceedings  of  the  Open 
Market  Committee. 

I  will,  for  the  record,  state  that  the 
Open  Market  Committee  consists  of 
five  private  bankers  not  answerable  to 
the  people,  not  selected  by  the  Con- 
gress, not  selected  by  the  President, 
but  five  private  bankers  from  the 
system  who  then  Joined  the  Board  in 
deliberating  the  basic  fate  of  any  ad- 
ministration. Anytime  the  Open 
Market  Committee  wants.  It  can  make 
or  destroy  any  administration  by  Just 
simply  determining  what  Is  going  to  be 
the  rates  on  Treasury  bills  and  the 
like,  which  it  establishes  without  ac- 
countability to  anybody  except  their 
own  fraternity. 
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You  know,  of  course,  we  live  in  a 
generation  and  time  when  most  of  the 
kids  today  do  not  know  what  a  chicken 
house  Is.  or  much  less  what  a  fox  looks 


like.  But  what  we  used  to  say  In  our 
day  and  time  Is  that  it  Is  putting  the 
fox  in  charge  of  the  henhouse.  And 
this  is  exactly  what  has  been  going  on. 

Now.  today  I  want  to  add  to  the  first 
charge  in  which  I  raised  the  allega- 
tion. I  also  presented  for  the  record,  it 
is  in  the  record,  the  result  of  a  so- 
called  investigation  which  was  not  an 
investigation,  and  only  because  some 
of  us  raised  questions,  then  within  the 
Banking  and  Currency  Committee,  of 
which  I  have  been  a  member  for  2\ 
years,  at  the  time  that  the  then  chair- 
man came  t>efore  us.  and  I  raised  the 
question  to  the  chairman  and  finally 
persuaded  the  chairman  of  the  com- 
mittee to  direct  an  inquiry. 

So  then  the  Board  for  the  first  time 
went  out  and  was  supposed  to  have  ap- 
pointed a  committee— of  course  all 
witliln  house— and  then  they  went  out 
and  hired  a  lawyer,  the  lawyer  belong- 
ing to  one  of  the  firms  that  does  busi- 
ness with  the  banks,  with  the  principal 
bank  that  in  effect  really  is  one  of  the 
few  that  is  in  total,  in  privacy,  in  total 
association,  cheek  by  jowl,  with  such 
Intimacy  that  the  head  of  the  First 
City  National  Bank.  Walter  Wriston. 
can  demand  and  get  a  secret  meeting 
with  Chairman  Volcker  in  Florida  in 
order  to  ball  out  the  speculator,  the 
billionaire.  Nelson  Bunker  Hunt  of 
Texas,  who  together  with  a  lot  of  bank 
resources— over  $10.  $15  billion— tied 
up  in  this  ill-begotten  venture  to  try  to 
comer  the  silver  market. 

And  they  can  have  such  power  that 
they  can  compel  or  at  least  he  went 
voluntarily,  Mr.  Volcker,  to  a  secret 
meeting  in  Florida  In  order  to  discuss 
how  they  could  save  that  situation  for 
the  banks  and  for  Nelson  Bunker 
Hunt— In  violation  of  the  highest  trust 
that  our  law  sets  for  those  represent- 
ing the  Federal  Reserve  Board. 

After  all,  as  I  have  brought  out,  the 
legal  definition  of  the  Federal  Reserve 
Board  is  that  it  is  the  fiscal  agent  of 
the  Treasury  of  the  United  States.  I 
defy  anybody  to  tell  me  that  it  acts 
like  an  agent.  It  acts  like  a  master,  like 
the  principal,  and  unaccountable  at 
that,  unaccountable  to  the  President 
who  has  to  beg  for  an  equal  secret 
meeting  in  the  White  House,  mind 
you— the  only  way  the  President  can 
do  anything  is  to  call  for  a  secret 
meeting  with  Mr.  Volcker  in  the 
White  House  to  say,  "Hey.  Paul,  can't 
you  kind  of  loosen  up  a  little  bit  right 
now,  I  am  beginning  to  get  a  lot  of 
static  on  high  interest  rates." 

We  do  not  know  what  the  results  of 
that  were,  because  as  I  have  said 
before  even  when  these  international 
leaders  have  summit  meetings  at  least 
they  come  out  with  some  communique 
that  says,  well,  we  met  and  we  ate 
lunch,  this,  that  and  the  other.  We  do 
not  even  have  that  to  this  day  from 
President  Reagan  and  Paul  Volcker, 
after  their  last  two  secret  meetings, 
earlier  this  year. 


Now,  here  they  are,  ensconced  in 
Florida— that  is  Nelson  Bunker  Hunt 
and  Mr.  Volcker  and  Mr.  Wriston. 
They  certainly  were  not  down  there  to 
look  at  the  dolphins.  And  they  were 
not  there  on  vacation.  And  they  must 
have  been  absolutely,  and  as  has  been 
established  exactly  what  it  was  they 
did  discuss,  because  Mr.  Wriston,  in 
his  smugness,  maybe  some  could  say 
his  complacency  or  arrogance,  let  the 
cat  out  of  the  bag  by  not  realizing 
what  he  was  saying.  And  the  enormity 
of  the  consequences  of  interpretation 
of  a  meeting  of  that  nature. 

Now,  what  small  bank  or  semismall 
or  semlbig  In  this  country  having 
problems  can  its  President  call  and  ar- 
range a  meeting  with  Mr.  Volcker?  I 
defy  anybody  to  answer  that  question 
affirmatively.  There  is  none. 

So  it  means,  then,  that  this  Federal 
Reserve  Board,  and  since  1923  particu- 
larly, has  been  amenable  only  to  those 
very  same  interests  that  from  the  be- 
ginning, from  the  inception  of  our 
country,  have  been  the  ones  that  have 
been  controlled  so  as  not  to  take  over 
the  mastery  of  the  destinies  of  a  coun- 
try or  its  government,  and  we  in  our 
time  have  failed. 

Woodrow  WUson.  in  1916,  3  years 
after  the  formation  of  the  Federal  Re- 
serve Board  and  the  enactment  of  the 
Federal  Reserve  Act,  clearly— it  is  in 
his  writings  and  speeches— was  consid- 
ering that  the  number  one  issue  in 
that  he  discerned  as  the  rising  contest 
for  power,  the  power  today  that  is 
before  us,  the  power  to  determine  the 
fiscal  and  monetary  policies  of  our 
people,  its  government,  and  whether  it 
is  going  to  lie  the  people  or  it  is  going 
to  be  Paul  Volcker,  as  it  is  up  to  now. 

Now,  in  addition  to  the  secret  meet- 
ings of  Mr.  Volcker,  there  have  been 
subsequent  to  that  others  of  a  similar 
nature.  There  have  been  secret  meet- 
ings concerning  this  growing  crisis, 
dramatically  illustrated  last  night  by 
the  generous  pronouncement  to  by  our 
President,  Ronald  Reagan,  down  in 
Bradl.  in  which  he  said.  "Folks.  I 
bring  with  me  $1.2  billion  to  save  the 
day." 

Now,  the  $1.2  billion  matches  exact- 
ly the  1.2  that  Mexico  was  offered  and 
given  just  about  a  month  and  a  week 
ago. 

Now,  these  are  the  people  who  are 
telling  us  that  that  is  budget  busting, 
that  one-third  of  that  for  domestic 
needs  to  Invest  in  America  Is  budget 
busting  and  inflationary.  But  here 
grandiosely  we  announce  through  the 
President  $1.2  billion— for  whom  now. 
for  BrasU.  WeU.  that  is  the  way  it 
read.  Like  the  public  announcement 
for  Mexico.  But  It  is  not  for  Mexico,  it 
is  not  for  Brazil,  it  is  to  bail  out  Mr. 
Rockefeller  of  the  Manhattan  Bank, 
Mr.  Walter  Wriston  of  the  First  City 
National,  and  the  Hanover  Manufac- 


turers Trust  principally  in  New  York, 
who  are  up  to  their  necks  in  these  bad, 
bad  loans,  and  barely  can  get  the  tax- 
payers of  the  United  States  to  advance 
enough  to  roll  over  the  interest  pay- 
ments, not  even  on  the  principle. 

This  is  where  we  are  right  now  Inter- 
nationally, but  with  such  a  direct 
Impact  nationally. 

This  could  never  have  happened  if 
we  had  not  diverted  and  had  not  al- 
lowed that  power  and  the  diversion  of 
power  to  flow  to  this  sequestered  oli- 
garchic powerful  group  whose  ambi- 
tions and  desire  for  more  will  never  be 
satiated.  No  country  in  the  history  of 
the  world— even  7.000  years  before 
Christ,  mankind  in  the  ancient  writs 
of  Hammurabi,  clearly  reflects  the 
need  to  have  to  curb  those  appetites, 
they  even  had  then  restrictions  on  in- 
terest rates. 

And  so  today,  what  I  want  to  bring 
out  is  the  fact  that  the  leaks  contin- 
ued from  the  open  market  credit— the 
open  market  committee  in  which  you 
have  had  speculation  that  has  re- 
dounded to  the  profit  and  the  advan- 
tage and  to  the  detriment  of  the 
American  taxpayers,  and  the  well 
being  of  the  American  people  general- 
ly. 
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The  specifics  of  that  I  will  bring  out 
in  the  next  one.  This  is  one  additional 
subpolnt  to  the  second  category  of  the 
charge  that  I  outlined  earlier  this 
year. 

On  top  of  that,  the  fact  is  the  people 
are  not  fooled.  Let  me  assure  my  col- 
leagues that  we  may  deceive  ourselves 
into  thinking  that  this  is  almost  unde- 
cipherable, that  this  an  almost  esoter- 
ic subject  matter,  that  only  a  few 
select  minds  are  able  to  understand. 
Well,  that  is  a  lot  of  bull.  The  people 
back  home  know  what  is  happening. 
They  have  known  what  has  been  hap- 
pening. They  are  way  ahead  of  us.  The 
only  thing  they  do  not  understand  is 
why— why  it  is  happening,  why  the 
Congress,  the  only  bulwark,  does  not 
do  anything. 

After  all.  I  must  remind  my  col- 
leagues that  the  Federal  Reserve 
Board  is  not  an  independent  autono- 
mous body  springing  forth,  as  I  said, 
from  the  brow  of  Jove,  but  it  Is  a  crea- 
ture of  the  Congress. 

Interest  rates  are  not  an  act  of  God. 
They  are  manmade,  through  man- 
made  actions.  Therefore,  they  are  sus- 
ceptible to  control  and  manmade  solu- 
tions. 

The  contest  Ls,  who  are  we  going  to 
let  rule  us,  the  people  or  the  bankers? 

The  only  place  I  know  where  the 
remedy  can  be  forthcoming  is  here  in 
the  Congress  of  the  United  SUtes, 
which  is  the  birthplace  of  the  entity. 

It  was  the  Congress  that  created  the 
Federal  Reserve  Board.  People  do  not 
understand  why  things  are  not  being 


done.  They  understand  very  well  what 
is  going  on.  Nobody  is  going  to  kid 
them.  All  these  speeches  we  heard  on 
the  floor  here,  ad  infinitum,  a  few 
weeks  ago,  about  how  inflation  has 
gone  down,  do  you  think  all  the  folks 
back  home  think  or  will  tell  you  Infla- 
tion has  gone  back  down  3  percent  or  1 
percent? 

Are  rents  going  down?  Are  mortgage 
rates  going  down?  Are  the  grocery  bills 
less? 

Let  me  assure  you  they  are  not  and 
the  people  know  it  and  that  is  Just  a 
lot  of  folderol  when  we  try  to  bull 
them  into  thinking  that  because  infla- 
tion is  down,  therefore.  It  must  mean 
that  that  is  an  exciise  for  unemploy- 
ment to  be  up. 

Interest  rates,  if  you  think  that  the 
average  businessmen  back  home,  des- 
perately trying  to  keep  his  business 
alive  now  is  pleased  because  interest 
rates  are  affordable,  you  are  deceiving 
yourselves. 

I  have  businessmen  who  have  been 
in  a  family  business  for  over  80  years 
going  out  of  business  now  because  of 
the  present  rates  of  Interest,  not  the 
ones  that  they  were  supposed  to  have 
come  down  from  a  few  months  ago,  17 
percent  or  16  percent. 

You  still  cannot  get  money  for  much 
less  than  that  now  and  if  you  do  not 
believe  me,  just  go  out  and  talk  to 
your  businessmen  and  ask  them  what 
they  must  pay  if  they  want  to  get  a 
line  of  credit  from  their  banker  today 
in  order  to  fimd  their  inventories. 

What  we  are  seeing  is  the  throttling 
of  the  American  way  and  to  sit  back 
and  say  that  nothing  can  be  done  as 
reflected— I  want  to  place  Into  the 
Record  two  recent  newpaper  articles 
in  which  this,  I  think,  very  dramatical- 
ly is  Illustrated,  when  Mr.  Volcker  is 
quoted  as  saying  just  3  days  ago  that 
there  is  nothing  they  can  do  about 
changing  the  policy,  that  he  Ls  going 
to  insist  on  this  policy  because— he 
does  not  say  now  that  inflation  Is  out 
of  control  because  that  will  make  him 
a  liar,  because  they  Just  said  that  be- 
cause of  their  policies  inflation  went 
down,  but  that  unemplosmient  which 
is  now  at  imprecedented  rates  might 
be  a  consequence  and  now  the  admin- 
istration Is  saying  that  Americans, 
healthy,  able  and  willing  to  work,  shall 
forever  be  reduced  to  7  million,  no 
more  and  no  less,  to  be  permanently 
unemployed;  that  at  no  time  will  it  be 
possible  for  our  economy,  which  is  still 
a  dynamic  economy,  a  growing  econo- 
my, none  of  this  is  going  to  straltjack- 
et  the  American  people:  but  what  I  am 
saying  is  that  the  consequences  of  this 
we  are  going  to  have  to  pay  for  and 
before  not  too  long. 

In  the  meanwhile,  serious  attention 
ought  to  be  given  to  what  it  is  that  can 
be  done.  One  of  the  first  things  that 
can  be  done  by  the  Congress  is  to  go 
back,  pick  up  the  unfinished  work 
after  1916.  revise  some  of  the  actions 


that  the  Congress  slipped  through 
very  quietly  in  some  of  the  amend- 
ments to  the  Federal  Reserve  Act  very 
obliquely  that  I  think  are  indispen- 
sable because  at  this  point  I  think  it  is 
irreversible,  in  my  opinion,  until  the 
Congress  regains  control  of  its  destiny 
insofar  as  a  national  policymaking 
body  with  respect  to  fiscal  and  mone- 
tary matters  Ls  concerned,  it  will  not 
happen. 

We  are  faced  with  what  I  consider 
now  to  be  an  irreversible  reality, 
which  means  chaos  and  catastn^ihe 
and  us  reacting  then  and  floundering 
out  of  desperation,  which  is  not  the 
best  way  to  act. 

I  think  always  anticipatory  action, 
anticipatory  legislation  is  wise.  For 
this  reason  over  IS  years  ago  I  first  in- 
troduced in  the  company  of  our  distin- 
guished chairman,  then  Wright 
Patman,  that  fellow  Texan,  legislation 
that  I  have  been  reintroducing  and  is 
one  of  this  kit  that  I  speak  of  today. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time  with  the  promise  that 
I  will  resunie  this  tomorrow  with  some 
of  the  specifics  involving  the  charges 
that  I  have  raised  against  Mr.  Volcker. 


YALE  UNIVERSITY  PRESIDENT 
A.  BARTLETT  OLAMATTI  AD- 
DRESSES NATIONAL  ITALIAN 
AMERICAN  FOUNDATION 

EVENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnnnio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
National  Italian  American  Foundation 
recently  gave  its  Career  Achievement 
Award  in  Education  to  A.  Bartlett  Gia- 
matti,  the  distinguished  president  of 
Yale  University,  and  I  rise  to  call  to 
the  attention  of  my  colleagues  Presi- 
dent Giamattl's  address  to  those  in  at- 
tendance at  the  Foundation's  Fourth 
Biennial  Awards  Dinner. 

The  National  Italian  American 
Foundation  is  dedicated  to  promulgat- 
ing the  positive  contributions  and 
achievements  of  Italian  Americans  In 
our  society  and  the  Award  to  Presi- 
dent Glamatti  was  in  recognition  for 
his  outstanding  accomplishments  in 
the  field  of  educational  administration 
and  for  his  contributions  to  human 
knowledge  through  his  personal  schol- 
arship in  the  field  of  Renaissance  lit- 
erature. 

President  Giamattl's  address  follows: 
Address  by  A  Baktlrt  Oiamatti 

Reverend  Clergy,  Ambassador  and  Mrs. 
Petrlgnsnl,  Senator  SovinelU,  Distlnsiiished 
leaders  of  the  National  American  ItsUsn 
Foundation,  Ladies  and  Gentlemen: 

This  is  an  extraordinary  honor  for  me, 
and  I  am  deeply  grateful  to  receive  it.  To 
have  it  presented  by  a  man  of  the  intelli- 
gence, integrity  and  moral  courage  of  Sena- 
tor Oomenici.  whom  I,  like  millions  of 
Americans,  admire  so  much,  adds  a  measure 
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of  pride  to  this  award  that  I  thall  cherish 
the  rett  of  nay  life.  To  be  in  the  company  of 
your  other  recipient!  ti  to  be  humbled: 
Indeed.  •«  Mr.  lacocca  haa  Implied,  to  stand 
next  to  Mlas  Loren  In  a  receiving  line  la  not 
almply  to  be  humbled.  It  la  to  achieve  a 
■tate  of  abject  Inferiority. 

My  father  died  ilx  months  aco  and  It  la  he 
I  think  of  now— he  whoae  parents  came 
younc  and  penniless,  as  teenacers.  to  Amer- 
ica from  proud,  poor  vlUaces  outside  of 
Naples:  my  father,  who  with  absolutely  no 
money,  and  by  his  own  test,  brains  and  work 
first  went  to  Tale,  then  to  Harvard,  and 
then  spent  his  Ufe  teaching  and  studying 
the  language  and  culture  of  It*ly.  particu- 
larly Dante  and  the  Commedla.  I  am  so  glad 
my  wonderful  sister  can  be  here,  so  that  she 
and  I  can  both  think  of  him  on  a  night  he 
would  have  reveled  In— as  we  do. 

Prom  my  father  I  learned  many  things. 
But  central  to  what  he  taught  me  was  the 
centrallty  of  education  to  the  Italian  experi- 
ence and  to  the  fulfillment  of  the  contribu- 
tion to  America  of  Italian  Americans. 

From  Italy,  we  all  derive  a  cultural  herit- 
age—woven of  stranda  religious,  legal,  artis- 
tic and  humanistic.  That  cultural  inherit- 
ance ia  at  the  heart  of.  Indeed  la  the  heart 
of.  Weatem  clvlUaaUon.  Prom  the  Etruscans 
and  the  Romans  until  today,  whatever  Is 
central  to  Western  cuJture  has  come  from  or 
been  transmitted  to  Italy.  And  education 
has  been  the  main  medium  for  that  trans- 
mlaaion:  the  first  universities  in  the  world 
were  Italian— in  Bologna.  In  Salerno— for 
law.  for  medicine,  for  that  program  of  ethi- 
cal education  and  renewal  that  was  human- 
ism. That  heritage  ia  what  we  uniquely  bear 
frmn  Italy  as  Italian  Americans. 

In  America,  education  has  always  been 
the  way  to  become  an  American.  In  this 
open.  free,  mobile  society,  education  has 
been  the  traditional  American  route  to  full 
partldpatlon  in  America.  It  U  hlstoricaUy 
and  currently  the  way  merit  and  brains  and 
character  develop  themaelvea.  The  route  to 
social  access  and  personal  fulfillment 
through  education  is  viewed  as  a  better 
system  than  the  older.  European  model  that 
made  judgments  about  people  based  on 
blood  or  social  class  or  inherited  wealth. 
Americans  believe  In  access,  mobility,  merit. 
Italian  Americans,  with  enormous  gifts, 
with  deep  devotion  to  their  old  heritage  and 
to  this  grand,  new  country,  have  brought 
their  energies  to  education  and  must  contin- 
ue to  do  so.  There  have  been  barriers.  There 
are  still  subtle  and  gross  forma  of  prejudice. 
But  we  are  not  alone  in  being  affected  by 
that  vicious  meanness  of  spirit  and  preju- 
dice is  not  the  whole  story.  We  are  too 
proud  to  forget  our  heritage:  loo  strong  of 
character  and  Intellect  to  be  deflected  from 
the  opportunity  there  is:  too  deeply  and  en- 
durlngly  attached  to  America  not  to  want  to 
do  for  her  and  all  her  people  the  most  we 
can. 

Let  no  one  think  that  Americans  of  Ital- 
ian heritage  do  not  fully  understand  their 
cultural  heritage  of  education:  let  no  Italian 
American  think  America  and  all  she  means 
Is  not  available  to  her  or  him  through  edu- 
cation. Let  all  of  us  glory  in  the  talenU  It  is 
our  obligation  to  fulfill  and  to  share.  Let  us 
remember  our  children,  the  young  women 
and  men  of  Italian  American  heritage,  who 
are  essential  to  America.  Their  education  is 
our  responsibility.  Through  discharging 
that  responsibility,  we  continue  to  enrich 
America. 

It  Is  in  thU  spirit  I  accept  this  award.  On 
behalf  of  us  here,  and  all  who  are  not  here. 
Amlcl  mlei.  vl  ringraaio  dal  cuore.  da  un 


cuore  pieno  del  sentiment!  affetuosi  e  cor- 
diall.* 


A  TRIBUTE  TO  DR.  PHILLIP 
CARRUTHERS  BROOKS.  SR. 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker.  I 
speak  today  in  tribute  of  my  constitu- 
ent and  longtime  friend.  Dr.  Phillip 
Carruthers  Brooks.  Sr..  who  died  at 
age  81  on  November  27  In  Hopkins- 
vlUe,  Ky. 

Dr.  BroolLs.  who  was  involved  in  nu- 
merous local.  State,  and  national  med- 
ical activities,  foimded  Brooks  Memo- 
rial Hospital  in  Hopklnsvllle  to  serve 
the  black  community.  However, 
through  the  years,  people  of  all  races 
were  served  by  his  private  medical  fa- 
cility. The  30-bed  Brooks  Hospital  was 
built  and  maintained  solely  by  the 
physician  with  absolutely  no  financial 
help  from  the  Federal  Government. 

Dr.  Brooks  was  an  honor  graduate  of 
Howard  University.  Washington.  D.C.. 
and  he  graduated  at  the  head  of  his 
class  from  the  Howard  Medical 
School.  In  1954.  he  was  named  "Gen- 
eral Practitioner  of  the  Year"  by  the 
black  National  Medical  Association. 
His  community  further  recognized  his 
contributions  to  Hopklnsvllle  and 
Christian  County  by  esUblishing  the 
Dr.  P.  C.  Brooks  scholarship  to  aid  in 
the  fiiumcing  of  medical  educations 
for  those  students  financially  unable 
to  attend  college. 

It  was  my  honor  and  privilege  to 
participate  last  year  In  a  "This  Is  Your 
Life"  program  at  which  a  large  crowd 
of  admirers  paid  tribute  to  Dr.  Brooks. 

His  survivors  Include  two  sons,  Phil- 
lip C.  Brooks.  Jr..  and  Cowan  Henry 
Brooks,  and  two  brothers.  Garland  H. 
Brooks  and  Paul  D.  Brooks,  all  of  Hop- 
klnsvllle. and  four  grandchildren. 

I  extend  my  sympathy  to  the  survi- 
vors and  friends  of  this  fine  gentle- 
man, who  was  truly  an  inipiratlon  to 
those  who  knew  and  respected  him. 
Indeed,  we  have  lost  an  outstanding 
person  who  unselfishly  gave  of  himself 
to  his  community. 


A  TRIBUTE  TO  HON.  JACK 
BRINKLEY.  THIRD  DISTRICT 
OF  GEORGIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  BAJtHAXS)  is 
recognized  for  80  minutes. 

Mr.  BARNARD.  Mr.  Speaker,  today 
I  have  requested  this  opportunity  for 
this  special  order  to  pay  tribute  to  one 
of  the  outstanding  Members  of  Con- 
gress who  will  be  very  shortly  retiring 
from  this  body  and  returning  to  his 
native  state  of  Georgia.  This  Member 
is  the  Honorable  Jack  Brihkixt,  the 


distinguished  member-chairman  of  the 
Subcommittee  on  Military  Construc- 
tion of  the  Armed  Services  Committee. 

Mr.  Speaker,  when  Jack  BaiinaxT 
leaves  Congress,  we  will  lose  not  only 
the  dean  of  our  Georgia  delegation, 
but  a  valued  colleague.  Jack  BRnnuxr 
has  done  an  admirable  job  in  tending 
to  the  interests  of  Georgia,  especially 
in  military  affairs  through  his  contri- 
bution on  the  Armed  Services  Commit- 
tee. 

Jack  BminaxT  has  been  a  dedicated 
and  diligent  public  servant.  His  attend- 
ance record  in  the  House  has  consist- 
ently been  in  the  90-percent  range, 
and  he  has  taken  pains  to  do  his 
homework  on  any  number  of  projects 
important  to  Georgia  and  Its  citizens. 
His  reelection  to  eight  terms  of  Con- 
gress is  a  testimony  to  how  well  he  has 
performed  his  duties  for  the  people  of 
his  district. 

Although  the  work  and  pressures  of 
Congress  demanded  much  from  Jack, 
he  did  not  neglect  the  other  areas  of 
life.  An  active  churchman,  he  was  an 
influential  member  of  the  congression- 
al prayer  breakfast  group.  Nearly 
every  weekend,  he  returned  to  Georgia 
to  renew  ties  with  family  and  friends. 

I  recall  an  old  sasrlng  on  his  wall 
which  seems  to  sum  up  his  attitude 
toward  his  Job  and  Its  many  responsi- 
bilities. It  reads.  "Don't  ever  forget 
who  you  are.  where  you  came  from, 
and  who  sent  you." 

Jack  BRiHKixr  was  one  who  remem- 
bered the  needs  of  his  home  State,  and 
did  an  excellent  job  of  fulfilling  them. 
His  presence  In  the  next  Congress  will 
Indeed  be  missed. 

D  1720 

OSmKALLSAVX 

Mr.  BARNARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of 
our  colleague,  the  gentleman  from 
Georlga.  Jack  Brihklst. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  BARNARD.  Mr.  Speaker,  I  am 
now  pleased  to  jrleld  to  the  Honorable 
Eam.  Htttto.  the  gentleman  from  Flor- 
ida. 

Mr.  HUTTO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding  to  me  and 
I  appreciate  the  fact  that  the  gentle- 
man is  taking  this  special  order  so  that 
we  can  honor  and  pay  tribute  to  our 
beloved  colleague,  the  gentleman  from 
Georgia.  Jack  BRimuxr. 

Mr.  Speaker,  the  conclusion  of  the 
97th  Congress  will  bring  to  an  end  the 
illustrious  and  exemplary  congression- 
al career  of  our  colleague.  Jack  Brink- 
LCT.  I  am  privileged  to  join  others  in 
honoring  this  outstanding  public  serv- 
ant who  has  served  his  Georgia  con- 


stituents and  the  people  of  our  great 
Nation  in  an  absolutely  superior 
manner. 

Jack  BRimaxY's  16  years  of  service 
in  the  House  of  Representatives  will 
probably  best  be  remembered  for  the 
tremendous  contributions  he  made  to 
the  military  capability  and  defense  of 
our  country.  As  chairman  of  the 
Armed  Services  Subcommittee  on  Mili- 
tary Installations  and  Facilities,  on 
which  I  am  privileged  to  serve,  he  had 
a  significant  hand  in  providing  for  nec- 
essary facilities  modernization  and  im- 
provement projects  for  our  Armed 
Forces  worldwide.  He  has  served  the 
Nation's  military  needs  in  the  best  tra- 
ditions of  Georgia's  legendary  Armed 
Services  Committee  chairman.  Carl 
Vinson.  I  consider  it  a  high  privilege  to 
have  had  the  opportunity  to  serve 
with  Jack  Brinkley. 

It  is  with  a  great  deal  of  respect  and 
appreciation  for  Jack,  and  in  praise 
and  thanksgiving  for  this  outstanding 
American,  that  I  pay  tribute  and  ask 
God's  blessings  on  him  and  his  family. 

Mr.  BARNARD.  Mr.  Speaker,  I  now 
yield  to  the  distinguished  gentleman 
from  Georgia,  the  Honorable  Ed  Jkh- 

KllfS. 

Mr.  JENKINS.  I  thank  my  coUeague 
from  Georgia  for  yielding  to  me. 

Mr.  Speaker,  I.  too,  am  proud  to  pay 
tribute  to  Jack  Brikklby  for  his  out- 
standing service  to  our  State  of  Geor- 
gia and  to  the  entire  Nation. 

During  his  16  years  in  the  Congress, 
Jack  has  achieved  many  great  goals.  I 
will  not  attempt  to  list  all  of  those 
goals,  but  he  served  as  the  distin- 
guished dean  of  the  Georgia  delega- 
tion for  several  years. 

During  the  96th  Congress,  Jack  of- 
fered his  leadership  as  a  Democratic 
zone  whip  for  Georgia  and  South 
Carolina. 

He  has  been  a  dedicated  member  of 
the  Committee  on  Armed  Services  and 
a  productive  chairman  of  the  Military 
Installations  and  Facilities  Subcom- 
mittee. 

He  has  provided  valuable  leadership 
as  a  member  of  the  Committee  on  Vet- 
erans' Affairs. 

He  will  be  remembered  for  his  active 
role  in  the  field  of  civil  defense,  and 
for  introducing  legislation  pertaining 
to  benefits  for  military  personnel. 

He  was  able  to  see  to  fruition  a  long- 
standing dream  for  a  regional  ceme- 
tery at  Fort  Mitchell. 

My  warm  friend.  Jack  Briwkixt,  un- 
dertook the  task  of  obtaining  funds  to 
renovate  and  expand  the  Warm 
Springs  rehabilitation  complex,  the 
former  residence  of  our  great  Presi- 
dent Franklin  Delano  Roosevelt. 

Mr.  Speaker,  I  could  go  on  and  on  in 
listing  the  great  work  that  Jack 
Brinkley  has  done.  I  have  known  him 
for  over  30  years.  When  I  was  a  stu- 
dent at  Young  Harris  College,  at  the 
same  time  he  was  a  student  there. 
Later  we  went  to  school  at  the  Univer- 


sity of  Georgia  Law  School  together. 
At  that  time  he  was  a  perfect  gentle- 
man. 

I  want  to  say  as  a  tribute  to  him  that 
of  all  the  people  I  know,  I  know  of  no 
other  human  being  who  is  more 
decent,  a  more  decent  person,  than 
Jack  Brinkley. 

So  with  all  of  the  things  that  we 
could  say  about  his  career.  I  can 
simply  say  that  I  have  known  him  for 
over  30  years.  He  has  never  changed. 
He  is  a  good  person,  and  that  is  the 
best  that  one  can  say  about  any  col- 
league. I  am  delighted  to  Join  in  this 
tribute  to  a  real  friend,  Jac:k  Brink- 
ley,  whom  all  of  us  will  miss  in  the 
next  Congress. 

Mr.  BARNARD.  Mr.  Speaker.  I  now 
yield  to  the  distinguished  gentleman 
from  Connecticut,  the  Honorable  Bill 
Ratchforo. 

Mr.  RATCHPORD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I,  too,  Join  the  gentle- 
man in  paying  tribute  to  the  man  I 
think  is  the  ultimate  gentleman.  I  am 
sure  there  are  those  who  would 
wonder  why  someone  from  Connecti- 
cut, someone  from  a  Northern  State, 
would  get  involved  in  a  tribute  to  a 
man  from  Georgia. 

Well,  I  am  prepared  on  behalf  of  aU 
of  our  Members  on  both  sides  of  the 
aisle  to  share  with  our  Members  the 
reasons  for  doing  it. 

I  think  there  a  number  of  reasons, 
but  above  all,  what  comes  through  is 
the  man  we  talk  about  as  the  ultimate 
gentleman,  always,  thoughtful,  always 
considerate,  always  willing  to  take 
time  for  Members,  regardless  of  their 
point  of  view. 

I  can  recall  in  my  first  term  here  the 
debate  on  an  issue  relating  to  a  matter 
of  great  controversy,  and  that  was  the 
expansion  of  Port  Carson.  There  was  a 
variety  of  views,  and  there  were  differ- 
ent expressions  of  opinion.  The  man 
called  upon  to  serve  as  the  ultimate  ar- 
biter, or  referee,  or  Judge,  was  the  man 
we  honor  tonight. 

He  heard  it  out.  He  took  the  time  to 
listen  to  the  different  points  of  view. 
He  worked  It  through.  Even  those  who 
represented  a  different  point  of  view 
were  left  with  the  overriding  feeling 
that  they  had  been  treated  fairly  be- 
cause that  was  the  nature  of  the 
human  being  whom  we  speak  about 
this  evening. 

He  Is  respected  on  both  sides  of  the 
aisle.  He  Is  Indeed  the  totally  effective 
lawmaker,  and  from  my  point  of  view, 
the  only  way  I  can  frame  It  Is  that  he 
is  a  prince  of  a  human  being. 

Many  of  us  here,  from  Speaker 
O'Neill  to  the  other  Members,  pride 
themselves  on  their  respect  for  this 
body,  pride  themselves  for  the  compa- 
ny they  keep,  but  above  all,  are  proud 
of  those  who  serve  here. 

Some  of  us  happen  to  Ije  sports  fans. 
I  am  one  of  those.  It  is  rare  In  sports 


or  life,  and  certainly  rare  in  politics, 
when  an  Individual  can  go  out  at  the 
top.  I  think  in  terms  of  sports  of  a  Ted 
Williams,  of  a  Stan  Musial.  of  a 
Mickey  Mantle.  The  man  we  honor 
today  is  In  that  tradition.  He  is  the  ul- 
timate champion,  he  has  served  In  this 
particular  case  the  people  of  Georgia 
and  the  United  States  well,  and  he  is 
going  out  at  the  top. 

So  Jack,  from  this  Connecticut 
Yankee,  on  behalf  of  our  delegation, 
and  those  on  both  sides  of  the  aisle: 
"You  go  with  our  blessing,  you  go  with 
our  thanks,  and  above  all.  Jack,  you  go 
with  our  total  love." 

Mr.  BARNARD.  Mr.  Speaker,  I  now 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs 
and  member  of  the  Committee  on 
Armed  Services,  the  Honorable  Sohnt 
Montgomery. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  In  the  well  for 
giving  me  this  opportunity  to  honor 
Jack  Brinkley. 

D  1730 

Mr.  Speaker,  I  had  the  privilege  of 
arriving  in  the  90th  Congress  in  1967. 
and  that  was  the  class  of  Jack  Brink- 
ley,  and  I  have  had  the  privilege  of 
the  16  years,  wonderful  years,  of  serv- 
ing with  Jack  Brinkley. 

As  the  gentleman  In  the  well  knows. 
Jack  and  I  now  serve  on  the  House 
Veterans'  Affairs  Committee.  He  was 
the  chairman  of  the  subcommittee  at 
one  time,  and  he  is  now  serving  on  the 
Subcommittee  on  Compensation  and 
Pension  In  the  Veterans'  Affairs  Com- 
mittee, and  also  serving  on  the  Hous- 
ing Subcommittee  of  the  Veterans'  Af- 
fairs Committee. 

He  has  been  very  active,  and  as 
someone  mentioned  earlier,  he  has 
taken  a  strong  part  In  getting  a  region- 
al cemetery  In  the  Georgia-Alabama 
area  for  our  veterans.  He  is  now  serv- 
ing, as  the  gentleman  In  the  well 
knows,  as  chairman  of  the  Subcommit- 
tee on  Military  Construction  of  the 
House  Armed  Services  Committee, 
which  I  also  have  the  privilege  of  serv- 
ing on.  I  serve  as  the  ranking  member 
with  Jack  Brinkley  on  the  House 
Subcommittee  on  Construction. 

As  the  gentleman  will  recall,  several 
months  ago  when  Jack  closed  out  his 
handling  of  the  construction  bill  on 
the  floor  for  the  military,  that  the 
whole  House  stood  up  and  applauded 
Jack  Brinkley  for  the  wonderful  Job 
he  had  done  as  chairman  of  the  sub- 
committee. 

He  has  been  active  in  our  prayer 
breakfast  group.  I  recaU  this  morning 
he  was  right  there  at  the  regular 
prayer  breakfast  group.  He  served  one 
time  as  president  of  the  House  prayer 
breakfast  group. 

I  would  like  to  say  that  I  have  had 
the  privilege  of  working  and  being  In- 
volved  with   Jack   Brinkley   almost 
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every  day  In  the  Congress  when  we 
have  been  in  session.  As  someune  said 
earlier,  he  Is  a  decent  man.  and  we  will 
certainly  miss  him  in  this  House. 

Mr.  BARNARD.  Mr.  Speaker.  I 
would  like  to  yield  to  the  gentleman 
from  Texas  (Mr.  Kazxm). 

Mr.  KAZEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  am 
Just  so  happy  that  I  came  through  the 
Chamber  at  this  particular  time,  be- 
cause I  had  no  idea.  I  had  not  been  no- 
tified that  this  special  order  had  been 
taken  to  pay  tribute  to  Jack  BRimc- 
Lrr. 

I  too.  came  at  the  same  time  that 
Jack  Biuinuxr  came  to  this  Congress, 
along  with  my  colleague  from  Missis- 
sippi. Somnr  MoirrookCDiY,  and  several 
others.  There  are  few  of  us  left  from 
that  class.  All  during  the  16  years  that 
it  has  been  my  privilege  to  serve  in  the 
Congress  I  have  worked  very  closely 
with  Jack  BMincLCT.  I  know  him  as  a 
great  legislator.  I  know  him  as  a  fine 
gentleman,  and  I  know  him  as  a  fine, 
patriotic,  sincere  American  who  has 
the  interests  of  this  country  at  heart. 

His  work  on  the  Armed  Services 
Committee  Is  unexcelled  by  anyone 
else.  He  is  the  chairman,  as  has  t>een 
mentioned  earlier,  of  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities, and  I  serve  on  the  subcommit- 
tee. Serving  on  that  subcommittee.  I 
have  known  what  this  man  has  been 
able  to  do  for  the  military,  the  securi- 
ty of  this  country,  and  our  military 
posture  all  over  the  world. 

IAt.  Speaker,  we  are  going  to  miss 
Jack  BaiinciXY.  He  has  been  a  tremen- 
dous friend.  He  has  been  a  great  legis- 
lator, as  I  have  said  before,  and  a  man 
like  that  will  be  sorely  missed. 

I  am  highly  privileged  to  have  been 
able  to  call  him  my  friend,  and  wish 
him  and  his  family  the  very  best  in 
the  future.  Jack,  we  will  miss  you. 

Mr.  BARNARD.  Mr.  Speaker.  I  now 
yield  to  the  distinguished  gentleman 
from  Kentucky  (Mr.  Hubbako). 

Mr.  HUBBARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
thank  him  for  leading  this  tribute  to 
cur  esteemed  friend  and  colleague. 
Jack  BKimufr. 

We  have  heard  these  words  thus  far: 
"My  friend— a  decent  man— the  ulti- 
mate gentleman— a  prince  of  a  man" 
and  other  correct  comments  attributed 
to  the  person.  Jack  BRimcjLXY.  During 
these  8  years  I  have  served  in  Con- 
gress. I  have  considered  him  a  dear 
friend  and  one  in  whom  I  have  a  lot  of 
confidence,  and  from  whom  I  have  re- 
ceived a  lot  of  good  advice. 

I  will  never  forget,  I  say  to  the  gen- 
tleman from  Georgia,  one  Sunday 
about  2  years  ago  when  I  spoke  on 
Layman's  Day  at  a  Baptist  Church  in 
Columbus,  Oa.  After  the  service,  as  I 
stood  in  front  shaking  hands  with  the 
members  of  the  church,  more  than 
half  of  the  congregation  who  came  by, 
not  knowing  if  others  had.  asked  me  U 


I  knew  their  Congressman.  Jack 
Brinklxy.  Of  course.  I  said  that  I  did. 
and  they  spoke  very  warmly  of  him 
and  wanted  me  to  know  how  highly  he 
was  thought  of  in  his  hometown,  Co- 
lumbus. Oa.  That  says  a  lot  about  him 
when  he  is  that  highly  thought  of  in 
his  hometown,  among  those  who  have 
known  him  best. 

We  wish  him  well.  Thank  you.  Jack 
Brinkliy.  for  what  you  have  done  for 
this  particular  Congress  and  for  the 
years  that  you  have  been  here.  As 
someone  said  earlier,  we  wish  you 
Oodspeed. 

Mr.  BARNARD.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Missouri  (Mr. 
Skklton). 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  (Georgia  for 
yielding  to  me. 

It  is  not  an  easy  task  for  me  stand 
here  today  and  pay  tribute  to  Jack 
BRiNKLry.  Quite  frankly,  this  serves  to 
remind  me  that  he  will  soon  be  ending 
his  distinguished  congressional  career. 
I  say  without  equivocation  that  Jack 
BRiNKixy  will  be  sorely  missed  by 
Member  of  this  body,  who  will  miss  his 
leadership  both  on  the  floor  and  in 
the  committees.  In  his  16  years  of 
service  he  has  been  the  distinguished 
dean  of  the  Georgia  congressional  del- 
egation. He  has  served  as  chairman  of 
the  Veterans'  Committee  subcommit- 
tees and  distinguished  himself  in  some 
many  ways.  We  have  already  heard 
wonderful  words  of  tribute. 

Let  me  Just  a  mention  a  couple  or 
three  things.  t>ecau8e  in  my  work  here 
in  this  House  our  paths  have  crossed 
many  times.  On  each  of  those  occa- 
sions they  have  been  most  pleasant 
and  most  fruitful.  Jack  Brinklct  was 
and  is  deeply  interested  in  the  subject 
of  civil  defense.  He  has  performed  an 
Invaluable  service  to  our  Nation  by 
emphasizing  the  dual  use  of  civil  de- 
fense. His  efforts  have  made  people 
aware  of  the  fact  that  an  effective  clvU 
defense  program  can  save  lives  in  the 
event  of  natural  disasters  as  well  as  in 
the  threat  of  a  nuclear  disaster.  It  was 
through  Jack  Brinklct  that  my  work 
on  civil  defense  received  encourage- 
ment and  suggestions.  I  wish  to  thank 
him  for  helping  row  that  boat  togeth- 
er with  me. 

Also,  as  the  gentleman  knows,  he 
represents  an  area  In  Georgia  that 
three  of  us  in  this  body  hold  near  and 
dear.  That  Is  a  place  called  Warm 
Springs.  Ga.  I  am  one  of  those  three 
Members  who  have  spent  a  portion  of 
our  younger  lives  at  a  place  called  the 
Warms  Springs  Foundation.  Jack 
BRiincuY's  interest  and  dedication  in 
trying  to  see  that  this  la  a  living  me- 
morial to  Franklin  Roosevelt  will  long 
endure. 

Last.  I  am  pleased  to  say  that  I  have 
had  the  opportunity  to  know  and  be 
with  Jack  BRimcur  on  those,  yea. 
those  many  Thursday  morning  prayer 
breakfasts,  listened  to  him  and  talked 


with  him  and  drawn  inspiration  from 
him.  There  is  a  sajring  that  in  order  to 
have  a  friend  you  have  to  t>e  one.  Well, 
Jack  BRimcLrr  is  a  friend,  and  that  is 
why  he  has  so  many  friends  whenever 
he  goes. 

Thank  you  for  the  opportunity  to 
say  bon  voyage  to  our  friend,  Jack 
BRiinELKT.  He  is  a  wonderful  person. 

Mr.  BARNARD.  Ui.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Kansas  (Mr.  Wimc ). 

Mr.  WINN.  Mr.  Speaker,  when  ran- 
nlng  for  political  office,  it  is  easy  to 
make  promises. 

When  Jack  BRimcLxr  was  first  cam- 
paigning for  Congress  in  1966,  he 
made  one  promise.  "I  promise  to  re- 
member who  I  am.  where  I  am  from, 
and  who  sent  me." 

I  believe  those  words  sum  up  the 
kind  of  service  the  people  of  the  Third 
District  in  Georgia  received  for  16 
years  when  Jack  Brihklkt  was  their 
Congressman.  He  served  with  devotion 
and  integrity  and  achieved  a  degree  of 
respect  from  his  colleagues  in  the 
House  that  we  all  strive  for.  Jack  is 
now  retiring  which  strikes  a  special 
note  in  my  heart  because  Jack  entered 
Congress  at  the  same  time  I  did. 

The  freshman  class  of  the  90th  Con- 
gress has  contributed  a  great  deal  to 
the  House  of  Representatives.  Jack 
BRiinuxr  and  I  came  to  Washington 
from  different  parts  of  the  country  as 
complete  strangers,  but  in  the  16  yean 
that  I  have  known  him,  we  have 
become  good  friends.  A  lot  has  hap- 
pened since  our  swearing-in  ceremo- 
nies and  I  believe  we  have  grown  to- 
gether as  Members  of  Congress,  better 
able  to  serve  the  people  who  sent  us 
here. 

Jack  BRiinuxr  achieved  three  sub- 
committee chairmanships  in  his 
tenure  in  Washington.  He  served  as 
chairman  of  the  Military  Installations 
and  Facilities  Subcommittee;  he 
chaired  the  Veterans  Housing  Sub- 
committee in  the  94th.  95th.  and  96th 
Congresses:  and  headed  up  a  Special 
Subcommittee  on  Civil  Defense  in  the 
92d  Congress.  Jack  Is  recognized  as  an 
accomplished  expert  in  the  crucial 
field  of  civil  defense  and  has  worked  to 
alert  the  American  public  to  the  needs 
of  civil  defense  in  times  of  strategic 
uncertainty.  Jack  has  shown  his 
thanks  and  compassion  to  America's 
veterans,  having  served  as  an  Air 
Force  pilot  during  the  Korean  war. 
His  knowledge  of  military  and  defense 
Issues  is  well  regarded  and  he  will  be 
mlBsed  on  the  Armed  Services  Com- 
mittee with  America  working  to  meet 
the  Soviet  threat. 

Jack  Brikklit  possesses  a  reasoned 
sense  of  self -Importance.  I  base  this  on 
his  kindness  and  compassion  which 
couples  with  a  strong  consideration  for 
the  people  of  the  Third  District  in 
Georgia.  In  his  farewell  letter  ad- 
dressed to  "Friends  and  Constituents." 


Jack    expressed    his    deep    sense    of 
thanks  to  his  closest  admirers: 

Since  I've  been  in  Congress.  I've  kept  In 
mind  that  I  don't  work  for  the  government; 
I  work  for  you.  Soon,  at  the  end  of  my  term. 
I  will  be  going  back  to  Oeorgxa  for  good  and 
I  wish  to  report  to  you  that  all  is  well. 
Thank  you  for  the  privilege  of  being  your 
man  in  Washington. 

Basically,  good  men  and  women  serve  you 
In  all  levels  of  government.  At  the  Federal 
level,  things  can  be  mighty  slow,  but  that's 
the  system  our  Founding  Fathers  intended. 
Had  It  been  otherwise,  a  monarchy  could 
have  been  esUblished  and  government 
could  move  with  lightening  speed. 

But  here  the  people  govern.  Just  as  surely 
as  they  did  In  Franklin's  day.  And  after  the 
dust  settles  and  after  the  smoke  clears,  we 
can  take  stock  again  and  know  with  assur- 
ance that  ours  is  the  finest  country  upon 
which  the  sun  has  ever  shone. 

The  House  of  Representatives  is  a 
better  place  because  of  the  contribu- 
tions of  Jack  BRiwKLry.  He  will  be 
missed.  I  wish  he  and  his  lovely  wife 
Lois  many  more  wonderful  years  to- 
gether. 
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li«r.  BARNARD.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker.  I  am  now  pleased  to 
yield  to  another  great  Member  of  the 
Congress  who  Is  retiring  from  this 
body  and  who  will  be  sorely  missed, 
and  I  refer  to  the  Honorable  Bo  Gink 
from  Georgia. 

Mr.  GINN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Georgia  (Mr.  Bar- 
nard) for  yielding  to  me  so  I  might  say 
a  few  words  about  our  distinguished 
colleague  Jack  Brinkixy. 

If  I  have  ever  known  a  man,  an  indi- 
vidual, who  wore  the  title  "Honorable" 
and  who  is  worthy  of  being  honored  it 
is  the  gentleman  from  Georgia,  Jack 
Brinkley.  _ 

Jack  was  already  in  the  House  when 
I  arrived  here  as  a  freshman  Member 
in  1973.  He  has  been  of  inestimable 
value  to  me  with  the  advice  which  he 
has  freely  given  me.  I  must  say  that 
that  advice  has  always  been  sound. 

Jack  has  represented  his  district,  in 
my  Judgment,  as  well  as  any  person 
ever  has  who  has  ever  served  In  this 
position. 

Jack  has  served  with  great  distinc- 
tion as  chairman  of  the  authorizing 
subcommittee  for  the  Armed  Services 
Committee  for  Military  Construction. 
During  a  portion  of  that  chairmanship 
I  had  the  great  privilege  of  serving  as 
chairman  of  the  ApproprlaUons  Sub- 
committee for  MUitary  Construction. 
In  that  capacity  Jack  Brinkxty  and  I 
had  the  opportunity  to  work  together 
closely  and  to  test  each  other's  mettle 
and  to  get  to  know  each  other  ex- 
tremely well. 

I  know  of  no  man.  Mr.  Speaker,  no 
person  who  has  ever  served  here  with 
greater  distinction  than  Jack  Brink- 
ley.  I  can  say  with  great  feeling  and 
great  belief  that  while  this  House  of 
Representotives  will  always  be  a  better 


place  because  Jack  Brinkley  served 
here,  and  that  Is  a  fact,  our  State  of 
Georgia  is  about  to  become  an  even 
better  place  in  which  to  live  and  work 
because  our  friend.  Jack  Brinkley. 
will  be  returning  there  to  live  at  the 
local  level  and  all  of  us  will  have  the 
benefit  of  his  advice  and  counsel. 

My  family  and  I  send  Jack  and  Lois 
and  his  sons  our  love.  We  send  them 
our  great  thanks  for  their  service  to 
our  State  and  to  this  great  country 
and  to  this  House. 

We  wish  our  friend  Jack  Brinkley 
Godspeed  and  we  hope  that  he  will 
continue  to  gi-'e  all  of  us  the  benefit  of 
his  advice  and  counsel  which  he  has 
done  so  ably  in  the  past. 

Mr.  BARNARD.  Mr.  Speaker,  these 
comments  this  afternoon  are  com- 
ments which  are  felt  by  so  many  Mem- 
bers of  this  Congress,  those  serving 
now  and  those  who  have  served  in  the 
past. 

There  is  an  expression  that  is  used 
quite  often  in  this  chamber,  and  that 
is  that  someone  is  a  great  American.  I 
think  that  Jack  Brinkley  epitomizes 
the  qualities  of  a  great  American  as 
much  as  anybody  I  know. 

Today  we  are  delighted  that  we  can 
have  this  opportunity  to  pay  tribute  to 
him  and  wish  him  well  in  his  future 
activities,  and  we  certainly  hope  to 
lean  upon  him  often  for  advice  and 
counsel  as  the  occasion  does  develop. 

I  am  pleased  at  this  time  to  yield  to 
the  gentleman  from  Colorado  (Mr. 
Kramer)* 

Mr.  KRAMER.  Mr.  Speaker,  it  has 
been  my  pleasure  to  serve  with  Jack 
Brinkley  on  the  House  Armed  Ser- 
vices Committee's  Subcommittee  on 
Military  Installations  and  Facilities 
for  the  past  2  years.  I  have  been  hon- 
ored to  serve  with  him.  and  I  am  sorry 
to  see  him  leave. 

Mr.  Brinkley  has  chaired  his  com- 
mittee with  competence  and  dedica- 
tion. The  construction  of  military  fa- 
cilities Is  one  of  the  most  important 
elements  of  our  defense  strength.  Our 
soldiers,  for  example,  must  be  trained, 
equipped,  housed,  treated  for  injury  or 
illness,  deployed,  and  exercised.  Their 
equipment  and  their  weapons  must  be 
stored  repaired,  deployed,  and  eventu- 
ally retired  or  otherwise  disposed  of. 
Every  one  of  these  activities  involves  a 
military  installation,  building,  or  train- 
ing ground  that  was  paid  for  by  the 
American  taxpayer  and  authorized  or 
considered  by  his  subcommittee.  In  a 
very  real  sense,  there  are  few  other 
committees  whose  activities  get  so  in- 
volved in  the  lives  and  careers  of  our 
fighting  soldiers  and  contribute  so 
much  to  their  fighting  effectiveness. 

Mr.  Brinkley  has  served  our  Na- 
tion's Armed  Forces  well.  He  has  rec- 
ognized the  problems  in  past  underin- 
vestment In  facilities  that  need  such 
urgent  attention.  He  has  recognized 
the  need  to  buUd  for  the  future,  to  put 


backbone  behind  the  muscle  that  our 
Nation  has  determined  to  rebuild. 

Mr.  Brinkley's  fairness  and  even- 
handedness  will  be  remembered  by 
many  of  the  Members  who  had  the 
privilege  of  serving  under  his  chair- 
manship. He  was  careful  to  listen  to 
all  sides  of  an  argtmient.  to  be  Judi- 
cious in  his  decisions,  and  considerate 
in  his  handling  of  sensitive  issues. 
These  marks  of  a  statesman  were  also 
those  that  he  brought  to  the  floor  of 
this  body.  He  has  dignified  the  Con- 
gress by  being  here,  and  we  will  miss 
him. 


As  he  leaves  the  Congress,  he  goes 
with  my  best  wishes.  I  know  that  the 
qualities  that  he  displayed  while  he 
was  on  congressional  service  will  be 
put  to  excellent  use  in  his  future 
career.  He  is  the  model  of  a  public 
servant,  and  will  continue  to  be  an 
asset  not  only  to  the  people  of  Geor- 
gia, but  also  to  this  great  Nation  of 
ours. 

I  wish  him  the  best  in  his  next 
career.  This  body  has  been  well  served 
by  having  people  of  his  character  in 
its  membership. 

•  Mr.  LEVITAS.  Mr.  Speaker.  I  am 
pleased  to  Join  in  this  special  order  to 
pay  tribute  to  the  service  of  our  re- 
spected friend  and  colleague.  Jack 
Brinkley.  When  thinking  of  Jack 
Brinkley's  service,  the  words  honor, 
integrity  and  loyalty  come  to  mind. 
These  qualities  are  emlKxUed  in  Jack 
Brinkley  and  in  his  record  of  service 
in  Congress. 

He  is  a  quiet,  but  determined  and  ef- 
fective force.  He  has  never  sought  or 
expected  glory  or  recognition  for  his 
efforts,  but  those  of  us  why  know  him 
well  and  have  worked  with  him  so 
closely  all  these  years  know  how  much 
he  deserves  praise  and  recognition. 
Clearly,  you  can  say  that  Jack  Brink- 
ley  is  a  workhorse  not  a  showhorse. 

In  1966,  Jack  Brinkley  was  elected 
to  Congress  to  represent  the  Third 
District  of  Georgia.  As  a  candidate  tor 
office.  Congressman  Brinkley  said  "I 
promise  to  remember  who  I  am,  where 
I  am  from  and  who  sent  me."  In  every 
sense  Jack  Brinkley  has  lived  up  to 
those  words. 

Jack  Brinkley  epitomizes  the  mean- 
ing of  a  public  servant.  He  works  for 
the  people  and  has  served  his  constitu- 
ents and  the  Nation  with  distinction. 
His  contributions  are  many. 

Jack  Brinkley  is  a  native  of  Geor- 
gia, bom  on  December  22.  1930.  in  the 
town  of  Facevllle.  His  hometown,  Co- 
lumbus, Ga.,  is  in  the  heart  of  the 
Third  District.  In  1949,  Jack  Brinkley 
received  his  B.A.  degree  from  Young 
Harris  College,  in  Dahlonega,  Ga.,  and 
in  1959  he  received  his  J.D.  from  the 
University  of  Georgia.  He  taught  in 
the  public  schools  In  (jeorgla  from 
1949  to  1951,  at  which  time  he  began  5 
years  of  service  in  the  D.S.  Air  Force. 
Jack  went  on  to  practice  law  in  Colimi- 
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bus  from  1997  to  1959.  He  served  in 
the  OeorglA  House  of  Representatives 
for  one  term  just  t>efore  coming  to 
Congress  in  1967. 

Throughout  his  16  years  of  service. 
Jack  BrnmcLXY  has  maintained  an  at- 
tendance and  voting  record  of  better 
than  95  percent.  Since  1981  his  voting 
record  has  been  99.2  percent  and  he 
has  been  present  for  quorum  calls  100 
percent  of  the  time.  Congressman 
BaiHKLCT  has  served  his  colleagues  in 
many  ways.  The  Georgia  delegation  is 
particularly  grateful  for  his  leadership 
as  the  dean  of  the  Georgia  delegation. 
He  also  serves  as  a  memt)er  of  the 
board  of  directors  of  the  Sunbelt  Re- 
search Coalition  and  has  served  as  the 
president  of  the  House  prayer  break- 
fast group.  1979  to  80.  and  the  Demo- 
cratic zone  whip  of  region  VI  for  Geor- 
gia and  South  Carolina  during  the 
96th  Congress. 

As  a  memt>er  of  the  House  Armed 
Services  Committee  and  the  Veterans' 
Affairs  Committee.  Jack  Brinklcy 
has  done  much  for  the  military  needs 
of  our  country.  During  the  94th,  95th, 
and  96th  Congresses  he  chaired  the 
Veterans'  Housing  Subcommittee. 

Many  veterans  live  in  the  Third  Dis- 
trict of  Georgia  and  they  can  be  proud 
of  the  service  rendered  them  by  Jack 
Btumcunr.  He  succeeded  in  providing 
for  the  establishment  of  the  Fort 
Mitchell  Regional  Veterans  Cemetery. 
He  sponsored  successful  legislation  in 
the  House  which  is  designed  to  provide 
for  greater  coordination  and  sharing 
of  medical  resources  between  the  Vet- 
erans' Administration  and  the  Depart- 
ment of  I>efense.  Thanks  to  Congress- 
man BRtincLCT's  efforts  veterans  and 
memt>ers  of  the  Armed  Forces  on 
active  duty  will  benefit  from  better 
health  care  and  the  Government  will 
save  tax  dollars  in  the  process. 

He  has  been  a  leader  in  the  area  of 
civil  defense.  In  the  92d  Congress  he 
chaired  the  Special  Subcommittee  on 
Civil  Defense  and  he  has  continued  his 
distinguished  efforts  in  this  area  as 
chairman  of  the  Military  Installations 
and  Facilities  Subcommittee  in  the 
97th  Congress. 

The  dual-use  civil  defense  program 
has  become  a  familiar  and  respected 
concept  to  us  all  thanks  to  the  efforts 
of  Congressman  Brikklet.  As  the 
champion  of  this  concept.  Jack  Briick- 
LEY  has  successfully  promoted  a  civil 
defense  program  which  prepares  our 
country  not  only  for  attack-related  nu- 
clear disasters,  but  also  for  the  very 
real  and  devastating  threats  of  natural 
disasters.  Congressman  BRiNKixr  real- 
izes that  not  only  do  we  need  to  pro- 
tect our  citizens  from  war- related  dis- 
asters, but  from  disasters  such  as  hur- 
ricanes, tornados,  storms,  floods, 
earthquakes,  et  cetera.  In  all  of  the  de- 
bates over  civil  defense.  Jack  Brirk- 
ixr  has  been  conscious  of  the  struc- 
ture of  the  program  and  a  protector  of 
adequate  levels  of  funding. 


In  other  areas.  Jack  Brihklst  has 
spoken  out  and  his  colleagues  have  lis- 
tened. He  has  been  a  strong  advocate 
of  funding  for  cancer  research  pro- 
grams. These  efforts  have  had  wide- 
spread support  in  his  district  and 
throughout  the  Nation. 

Jack  Brinklxt  has  been  vocal  on 
the  issue  of  social  security,  and  has 
called  for  a  study  on.  and  a  resolution 
to.  the  notch  problem  which  has  re- 
sulted in  escalated  benefits.  Congress- 
man Brinklcy  sees  the  need  to  make 
needed  corrections  in  the  system  to 
put  social  security  on  a  sound  footing 
and  assure  the  continuation  of  ade- 
quate benefits. 

The  work  and  service  of  Jack  Brink- 
ixY  has  been  noted  by  many.  He 
enjoys  a  95-percent  rating  from  the 
American  Security  Council  for  the 
past  10  years  in  his  votes  and  efforts 
to  provide  for  our  Nation's  defense.  He 
received  the  "Twice  a  Citizen  Award" 
this  year  from  the  Atlanta  chapter  of 
the  Naval  Reserve  Association.  As  a 
friend  of  small  business,  he  has  re- 
ceived the  Guardian  of  Small  Business 
Award  from  the  National  Federation 
of  Independent  Business.  He  is  a 
member  of  the  Golden  Age  Hall  of 
Fame  of  the  National  Alliance  of 
Senior  Citizens:  a  member  of  the  Advi- 
sory Council  of  the  Citizens  Commit- 
tee for  Decency  Through  Law;  and  a 
member  of  the  Columbus  Metro- 
Urban  League.  He  is  a  member  of  the 
bar  of  Georgia,  the  District  of  Colum- 
bia, and  the  Supreme  Court  of  the 
United  States.  He  is  a  Mason  and  a 
member  of  the  Baptist  church. 

Jack  Brinkixy  is  married  to  the 
former  Alma  Lois  Kite,  and  they  have 
two  sons.  Jack.  Jr.,  and  Fred,  both  of 
Columbus. 

As  you  can  see  Jack  BRiirKLrr  has 
accomplished  many  things.  He  has 
many  friends  in  Washington  who  will 
be  sorry  to  see  him  go.  We  will  miss 
his  leadership  and  his  wisdom.  But 
Jack  Brikkixy  has  not  forgotten 
where  he  came  from  or  who  sent  him 
to  serve  in  Congress.  He  wishes  to  go 
back  to  his  home  and  be  with  those 
people.  I  know  they  Join  us  in  appre- 
ciation for  his  years  of  dedication  as 
their  public  servant.* 
•  Mr.  ALEXANDER.  Mr.  Speaker.  I 
appreciate  this  opportunity  to  partici- 
pate today  in  this  event  recognizing 
the  skills  and  service  of  our  colleague 
from  Georgia.  Jack  BRiirKLrr. 

He  was  a  community  leader  before 
the  people  of  Georgia  elected  him  to 
serve  them  in  Congress  and  I  am  sure 
his  talents  will  continue  to  t>e  used  for 
the  benefit  of  our  people.  But  Jack's 
voluntary  decision  to  leave  the  House 
will  mean  a  loss  strongly  felt  by  those 
of  us  interested  in  and  concerned  with 
the  needs  and  problems  of  our  veter- 
ans and  with  maintaining  a  strong  de- 
fense as  a  metuis  of  achieving  and 
maintaining  a  peaceful  world. 


Having  shared  Interest  in  national 
defense  and  in  highway  transportation 
Issues.  I  have  learned  to  know  and  ap- 
preciate Jack  Briitkley's  ability  to  get 
results  on  matters  of  concern  in  these 
areas.* 

•  Mr.  FOWLER.  Mr.  Speaker.  Jack 
BRiVKunr's  16  years  of  service  in  this 
body  have  been  years  of  excellent 
service  on  behalf  of  his  district,  the 
State  of  Georgia,  and  the  entire 
Nation. 

Georgians  and  the  Nation's  veterans 
in  partrcular  owe  a  great  debt  of  grati- 
tude to  Congressman  Brinklcy.  His 
service  on  the  Veterans'  Affairs  Com- 
mittee was  distinguished  by  his  untir- 
ing devotion  to  the  legitimate  needs 
and  concerns  of  those  who  served  this 
Nation  in  time  of  war,  and  he  accom- 
plished much  in  helping  the  country 
show  its  appreciation  for  their  sacrific- 
es. 

As  a  member  of  the  Armed  Services 
Committee,  Jack  BRimcLCY  has  been 
unfailingly  attentive  to  the  interests 
of  his  own  constituency  and  conscien- 
tious in  the  discharge  of  his  duty  to 
maintain  the  strength  and  readiness  of 
the  Nation's  defenses.  Of  course  he  did 
a  superb  Job  for  the  Installation  of  his 
own  district.  Fort  Bennlng,  but  I  want 
to  express  my  own  appreciation  and 
commendation  for  his  vigilance  and  ef- 
fectiveness on  behalf  of  Fort  McPher- 
son  in  my  area. 

He  demonstrated  once  again  his  abil- 
ity to  t>e  a  gentleman  in  the  heat  of 
battle  while  maintaining  his  effective- 
ner-s  In  the  battle  during  the  debate  In 
this  body  over  the  commitment  to  pur- 
chase C-5B  military  transport  planes. 
Jack  Brinklcy  can  win  friends  and  in- 
fluence people  in  the  best  tradition  of 
this  body,  and  he  put  these  talents  to 
good  and  effective  use  In  that  success- 
ful effort. 

As  the  dean  of  the  Georgia  delega- 
tion. Congressman  Brinklcy  has  been 
both  fair  and  solicitous  of  all  the 
needs  of  all  our  constltutents  In  that 
position  of  leadership. 

It  has  been  a  high  privilege  and  a 
great  pleasure  to  serve  in  the  delega- 
tion with  Jack  Brinklcy.  and  I  can 
say  with  all  sincerity  that  we  will  miss 
him.* 

•  Mr.  BEVILL.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  praise  the  work  of 
my  good  friend  and  colleague.  Jack 
Brinklcy.  upon  his  retirement  from 
Congress. 

Jack  and  I  both  came  to  Congress 
together  16  years  ago.  and  during 
these  many  years  of  working  closely 
on  many  issues.  I  have  developed  a 
great  respect  for  him.  He  works  hard 
for  the  people  of  the  Third  District  of 
Georgia.  I  might  also  mention  that 
Jack  has  had  the  great  honor  of  repre- 
senting the  home  district  of  former 
President  Jimmy  Carter. 

Since  my  home  State  of  Alabama 
borders  Jack's  State  of  Georgia,  we 


shared  a  great  many  Interests,  and  I 
had  an  opportunity  to  work  with  him 
on  matters  of  importance  to  both  of 
our  States. 

I  have  been  most  Impressed  with 
Jack  Brinklcy's  ability  to  analyze  a 
problem,  weigh  the  merits  of  proposed 
solutions,  and  actively  seek  the  sup- 
port of  his  colleagues  for  the  measiu-es 
which  he  believes  would  best  solve  the 
problem. 

I  deeply  appreciate  the  wise  advice 
and  counsel  which  Jack  has  provided 
to  me  on  many  occasions  and  I  wish 
him  a  long  and  prosperous  retirement 
from  Congress.  Although  this  body 
will  greatly  miss  him,  our  country  is 
fortunate  to  have  had  his  unselfish 
and  excellent  service  in  the  U.S.  House 
of  Representatives.* 
•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, I  hasten  to  add  my  praise  and 
heartfelt  thanks  to  our  dear  friend, 
Jack  Brinklcy,  for  the  magnificent 
contribution  he  has  made  to  this  Con- 
gress and  the  Nation. 

It  has  been  my  distinct  privilege  to 
serve  with  Jack  Brinklcy  on  the 
House  Veterans'  Affairs  Committee 
where  he  has  demonstrated  a  concern 
for  the  Nation's  veterans  unmatched 
in  its  intensity  and  commitment.  Over 
the  years  we  have  worked  together  on 
a  number  of  key  legislative  items  af- 
fecting the  welfare  of  America's  veter- 
an population.  I  am  going  to  miss  his 
advice  and  good  counsel  on  the  com- 
mittee, but  more  important,  millions 
of  our  veterans  will  miss  his  service  to 
their  cause. 

Jack  Brinklcy  represents  a  great 
area  of  this  country.  His  constitutents, 
like  Jack,  are  very  patriotic  and  have 
an  abiding  love  of  our  beloved  country. 
In  the  great  tradition  of  men  like  Carl 
Vinson  and  Richard  Russell,  it  is  good 
to  know  that  one  of  their  fellow  Geor- 
gians, Jack  Brinklcy.  can  fill  their 
shoes  as  a  successful  defender  and  pro- 
moter of  an  adequate  national  de- 
fense. 

Many  of  us  in  this  House  have  been 
afforded  the  honor  of  visiting  Fort 
Bennlng.  a  legendary  Army  installa- 
tion vital  to  the  Nation's  defense,  and 
located  in  Jack's  district.  In  fact.  I  feel 
certain  that  there  are  many  in  this 
body  who  "put  In  some  time"  at  Port 
Bennlng  long  before  coming  to  the 
House.  Some  of  the  most  outstanding 
American  military  leaders  of  this  cen- 
tury are  vitally  linked  to  Port  Ben- 
nlng. Jack  Brinklcy  is  a  main  reason 
why  Fort  Bennlng  continues  to  be  a 
testing  and  training  ground  for  our 
best  combat-ready  troops. 

Jack  Brinklcy  has  made  many 
friends  in  this  body.  His  quiet  and  im- 
assuming  manner,  perception  and  un- 
derstanding the  issues,  and  a  keen  wit 
have  endeared  him  to  his  colleagues. 
In  my  judgment  he  is  just  too  young 
to  retire,  but  I  have  a  feeling  that 
Jack  wUl  continue  to  put  his  expertise 


and  experience  to  good  use  for  his 
State  and  Nation. 

I  have  enjoyed  my  service  in  the 
House  with  Jack  Brinklcy.  and  I  look 
forward  to  our  continued  association 
and  friendship.* 

•  Mr.  GINGRICH.  Mr.  Speaker,  it  is 
with  particular  regret  that  I  note  the 
retirement  of  Congressman  Jack 
Brinklcy.  As  dean  of  the  Georgia  del- 
egation. Congressman  Brinklcy  has 
been  a  close  friend,  a  teacher  and  a 
leader  to  all  of  us. 

When  I  was  a  freshman,  before  I  was 
even  sworn  in,  I  went  to  Columbus  to 
ask  his  advice.  It  was  sound  advice.  He 
places  country  above  party.  He  places 
the  national  interest  above  his  own. 
He  is  committed  to  speaking  for  his 
constituents,  rather  than  for  special 
interests  or  special  causes.  Pew  men  in 
the  Congress  can  match  Jack  Brink- 
lcy in  his  decency,  his  kindness  and 
his  concern  for  America. 

He  has  been  a  fine  dean  of  our  dele- 
gation, and  a  good  Representetive  for 
the  Third  District  of  Georgia.  He 
played  a  key  role  in  getting  the  C-5 
contract  through.  He  worked  ably  and 
hard  on  the  Armed  Services  Commit- 
tee, not  just  for  Fort  Bennlng  and 
Warner  Robbins.  but  to  Insure  that  all 
of  America  is  more  effectively  defend- 
ed. 

In  particular,  we  will  all  miss  his  ef- 
forts in  civil  defense  and  the  states- 
manlike position  he  took  in  difficult 
times  as  he  spoke  out  for  programs 
vital  to  the  survival  of  this  country. 

So.  with  considerable  sadness.  I  say: 
Have  a  good  retirement  and  continue 
to  serve  Columbus  and  Muscogee 
County  and  the  people  of  Georgia 
well.  We  will  all  miss  you.* 
*  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  a  pleasure  to  participate 
in  this  special  order  in  honor  of  my 
good  friend.  Congressman  Jack  Brink- 
lcy of  Georgia.  In  addition  to  being  an 
admirer  of  his  legislative  skills  and 
ability.  I  have  for  many  years  also  had 
the  privilege  of  being  his  neighbor  in 
what  is  generally  known  as  the  Meth- 
odist Building.  Along  with  many 
others,  i  will  certainly  miss  Jack 
Brinklcy  as  he  was  a  dedicated  public 
servant  who  had  the  wisdom  to  attend 
the  sessions  and  remain  silent  until  he 
had  something  to  say.  Certainly  he 
was  the  type  Representative  which  all 
of  us  admire  and  his  leadership  and 
calm  disposition  will  be  missed. 

I  join  with  others  in  wishing  he  and 
his  family  many  healthy  years  and 
happiness  in  the  days  to  come.* 
*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  had  the  pleasure  of  serving 
with  Jack  Brinklcy  for  the  past  eight 
Congresses  and  I  will  miss  his  presence 
in  the  upcoming  98th  Congress.  As  the 
dean  of  the  Georgia  delegation.  Jack 
has  ably  served  his  constituents  and 
his  Nation  in  the  House  of  Represent- 
atives. The  people  of  the  third  district 
have  consistently  approved  of  his  ac- 


tions as  evidenced  by  the  overwhelm- 
ing margins  of  his  reelections. 

Jack  has  gained  the  respect  and  ad- 
miration of  the  Members  of  Congress 
on  both  sides  of  the  aisle.  As  an  advo- 
cate of  a  strong  national  defense.  Jack 
has  risen  to  the  chairmanship  of  the 
Defense  Subcommittee  on  Military  In- 
stallations and  Facilities.  Jack  has  also 
fought  for  much  deserved  benefits  for 
veterans  during  his  tenure  in  Con- 
gress. We  will  all  miss  Jack  Brinklcy 
as  he  leaves  the  House  of  Representa- 
tives.* 

*  Mr.  PANETTA.  Mr.  Speaker.  I  «>- 
predate  this  opportunity  to  pay  trib- 
ute to  Jack  Brinklcy.  who  is  retiring 
from  the  House.  Working  with  Jack 
has  been  an  honor.  His  commitment  to 
the  work  of  the  House  and  to  his  con- 
stituents has  been  an  example  for  all 
of  us.  Jack's  work  in  the  area  of  na- 
tional defense  has  been  particularly 
crucial. 

I  know  I  speak  for  all  of  my  col- 
leagues in  wishing  Jack  the  best  of 
luck  in  the  years  to  come.  He  has 
made  a  great  contribution  to  his  con- 
stituents and  to  the  country.* 

*  Mr.  HUGHES.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in 
paying  tribute  to  Jack  Brinklcy  for 
his  16  years  of  dedicated  service  in  the 
House  of  Representatives. 

Although  I  never  had  the  privilege 
of  serving  with  Jack  on  a  legislative 
committee.  I  did  have  the  opportunity 
to  become  acquainted  with  him 
through  our  congressional  prayer 
breakfasts.  On  these  occasions.  I  was 
able  to  witness  the  personal  warmth, 
unquestionable  integrity,  and  rare 
qualities  of  leadership  which  have 
always  characterized  his  work  in  the 
House. 

Since  his  election  to  Congress  in 
1966.  Jack  Brinklcy  has  represented 
Georgia's  Third  District  with  the 
highest  level  of  competence  and  legis- 
lative ability,  largely  through  his  dis- 
tinguished service  on  the  Veterans'  Af- 
fairs and  Armed  Services  Committees. 
As  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities, 
he  has  served  his  large  military  con- 
stituency with  admirable  sklU— In  the 
great  tradition  of  his  fellow  Georgian. 
Carl  Vinson,  who  retired  from  his 
body  In  1964. 

To  all  the  deliberations  of  the 
House,  Jack  brought  a  strong  sense  of 
personal  conviction,  honesty,  and  high 
moral  character  which  will  be  sorely 
missed  with  his  retirement.  I  am  genu- 
inely sorry  to  see  him  leave,  and  wish 
him  much  success  and  happiness  In  his 
future  endeavors.* 

*  Mr.  MAZZOLI.  B4r.  Speaker,  I  wish 
to  add  my  thanks  and  appreciation  to 
my  friend  and  colleague.  Jack  Brink- 
ley,  the  distinguished  dean  of  the 
Georgia  delegation,  who  Is  leaving  the 
House  after  many  years  of  dedicated 
service. 
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Jack  Is  a  man  of  high  principle  and 
has  exhibited  tireless  effort  in  his 
work  for  the  good  of  his  constituents. 
as  well  as  this  Nation.  Jack  spent 
many  years  involved  in  civic  and  com- 
munity affairs  before  coming  to  Con- 
gress and  the  ability  and  skill  which 
he  has  exhibited  here  will  be  greatly 
missed  among  the  ranks  of  the  House. 

I  extend  to  Jack  and  his  family  my 
sincere  best  wishes  for  the  future  as 
well  as  my  thanks  for  diligent  service 
in  the  past.* 

•Mr.  NICHOLS.  Mr.  Speaker.  I  am 
grateful  to  our  colleague  for  arranging 
this  special  order  to  honor  our  distin- 
guished colleague  of  some  16  years, 
the  Honorable  Jack  Brinklzy.  who 
has  so  ably  represented  Georgia's 
Third  Congressional  District  during 
his  tenure  in  the  Congress. 

Jack  and  I  came  to  Congress  togeth- 
er. His  district  Joins  mine  Just  across 
the  Chattahoochee  River  from  Ala- 
bama's Russell  County  and  for  some 
10  or  12  years  now  he  has  been  my 
desk  mate  on  the  House  Armed  Ser- 
vices Committee.  I  have  gotten  to 
know  him  extremely  well.  His  philoso- 
phy and  that  of  my  own  are  quite 
similar  and  he  has  been  as  close  to  me 
as  any  Member  of  the  Congress,  in- 
cluding my  own  Alabama  delegation. 

Mr.  Speaker,  as  we  gather  here  this 
afternoon  to  express  our  appreciation 
for  the  services  rendered  by  this  son  of 
Georgia,  there  are  so  many  areas  I 
could  mention  In  which  Jack  has  rep- 
resented his  district,  his  State  and  his 
Nation  to  such  good  advantage.  I 
would  start  with  the  services  he  has 
rendered  toward  strengthening  the  de- 
fense posture  of  this  Nation.  Jack  has 
ably  represented  the  Columbus.  Ga.. 
area  and  its  No.  1  Industry— the  Infan- 
try School— housed  on  what  I  believe 
may  be  the  largest  military  post  in  the 
Nation.  Fort  Benning.  Ga.  He  has  left 
no  stone  unturned  to  see  that  Fort 
Benning  was  treated  Justly  in  the  de- 
fense bills  passed  by  this  Congress 
and.  through  Jack's  efforts,  this  out- 
standing military  post  today  is  a  show- 
case to  the  armies  of  the  free  world. 

Then  as  I  reminisce  about  our  friend 
who  Is  soon  to  return  to  practice  law 
in  his  hometown  of  Columbus.  Ga..  I 
am  reminded  of  the  moral  fibre  and 
the  character  which  has  been  an  Inspi- 
ration to  us  all.  Jack  has  been  a  regu- 
lar attender  of  the  Thursday  Morning 
Prayer  Breakfast  since  coming  to  Con- 
gress, and  I  recall  very  well  the  year  In 
which  he  served  as  president  of  this 
group  and  presided  over  the  annual 
President's  Prayer  Breakfast  here  In 
Washington.  He  ably  represented  the 
House  of  Representatives  on  this  occa- 
sion. Finally,  Mr.  Speaker,  a  great  part 
of  the  respect  I  hold  for  my  colleague 
stems  from  his  love  and  his  devotion 
for  his  family.  When  Jack  served  his 
constituents  from  his  office  here  In 
Washington  on  Monday  through 
Friday.  I  would  venture  to  say  that 


there  were  few  weekends  during  these 
16  years  when  the  sun  began  to  set 
across  the  Potomac  that  Jack  failed  to 
board  a  flight  to  Atlanta  and  back 
home  where  he  and  his  family  were 
regular  attenders  at  the  Edgewood 
Baptist  Church  for  Sunday  services. 
His  roots  remain  in  the  clay  hills  of 
the  northern  portion  of  his  district 
and  in  the  sandy  loam  below  Upitau 
Creek  and  sand  hills  area  of  sprawling 
Fort  Benning.  Perhaps  that  Is  the 
reason  he  was  so  loved  by  his  constitu- 
ency and  why  they  returned  him  to 
Congress  year  after  year  with  little  op- 
position. 

When  Jack  elected  to  leave  the  Con- 
gress, he  wrote  a  letter  to  his  constitu- 
ents in  Georgia's  Third  Congressional 
District  which  I  believe  is  worthy  of 
insertion  in  the  Record  of  this  special 
hour.  The  promise  he  made  to  his  con- 
stituency 16  years  ago  when  he  first 
ran  for  Congress  should  be  kept  in 
mind  by  each  of  the  435  Members  of 
this  congressional  body. 

House  or  REPRxsDTTATiwa, 
Wiuhington,  DC.  March  4.  1962. 
Dear  Priknds  and  CoifSTiruxirrs:  Since 
I've  been  In  Congress.  I've  kept  In  mind  that 
I  don't  work  for  the  government:  I  work  for 
you.  Soon,  at  the  end  of  my  term.  I  will  be 
going  back  to  Oeorgla  for  good  and  I  wish  to 
report  to  you  that  all  Is  well.  Thank  you  for 
the  privilege  of  being  your  man  In  Washing- 
ton. 

Basically,  good  men  and  women  serve  you 
In  all  levels  of  government.  At  the  federal 
level,  things  can  be  mighty  slow,  but  that's 
the  system  our  founding  fathers  Intended. 
Had  it  been  otherwise,  a  monarchy  could 
have  been  established  and  government 
could  move  with  lightning  speed. 

But  here  the  people  govern.  Just  as  surely 
as  they  did  In  Franklin's  day.  And  after  the 
dust  settles  and  after  the  smoke  clears,  we 
can  take  stock  again  and  know  with  assur- 
ance that  ours  Is  the  finest  country  upon 
which  the  sun  has  ever  shone. 
Sincerely  yours. 

Jack  BaiNKunr. 
Member  of  Contrreu. 

Tmi  Timx  To  Sail 

I've  always  remembered  a  Millard  Orimes 
column  when  he  was  leaving  the  EnQuirer 
years  ago.  Quoting  Proat,  he  spoke  of  a  fork 
in  the  road  offering  a  choice  of  two  paths 
and  his  decision  to  take  the  path  leas  trav- 
eled. 

I  feel  about  the  same  way  In  announcing 
my  withdrawal  from  public  service.  For  a 
long  time  my  family  and  I  have  considered 
the  happy  prospect  of  a  return  to  private 
life  where  family  things  can  come  first 
again.  Therefore,  after  completion  of  my 
term  in  1982,  I  shall  not  be  a  candidate  for 
public  office  again. 

Let  me  answer  in  advance  two  questions 
which  might  naturally  be  wondered  about. 

First,  my  health  is  fine  and  I  hope  for 
quite  a  few  more  happy  birthdays. 

Also,  my  political  health  is  fine,  and  I  be- 
lieve those  who  "Back  Jack "  could  handle 
another  election,  or  several  other  elections, 
reasonably  well,  because  my  relationship 
with  the  people  back  home  has  always  been 
one  of  friendship  and  service.  I  understand 
that  the  opposition  party  has  recently  con- 
ducted polls  across  Georgia  and  I  have  no 
idea  as  to  what  the  results  are.  But  even 


though  they  were  picking  and  asking  the 
questions.  It  would  be  Interesting  for  that 
poll  to  be  made  public. 

ANOTHm  TIKI  AKD  ANOTHKR  SIASOll 

In  19M  one  of  my  most  important  cam- 
paign messages  employed  the  familiar 
words,  "There  la  a  time  for  every  season:  a 
time  to  speak  and  a  time  to  be  silent."  After 
eight  elections  to  Congress,  there  is  another 
time  and  another  season  for  me. 

I  have  been  faithful  to  the  Edmund  Burke 
philosophy  of  putting  constituent  interest 
always,  ever,  before  my  own; 

I  have  not  sought  or  received  Improved  fi- 
nancial sutus  from  public  life,  but  In  terms 
of  good  will,  I  have  been  doubly  blessed: 

I  have  built  an  attendance  and  voting 
record  which  I  commend  to  our  future  Rep- 
resenUtlves  as  a  high  standard  of  servloe 
and  the  first  line  of  responsibility. 

In  summary,  after  doing  my  best  as  a  Rep- 
resentative of  the  people,  I  welcome  the 
change  of  season  and  face  It  without  regret. 
The  time  to  sail  U  on  the  high  tide. 

This  has  been  my  most  successful  year 
ever  in  Congress.  As  Chairman  of  the  Mili- 
tary Installations  and  Facilities  Subcommit- 
tee, major  achievements  have  been  attained 
in  both  military  construction  and  civil  de- 
fense law.  Also,  as  a  member  of  the  Veter- 
ans' Affairs  Committee,  I  have  seen  the  fru- 
ition of  a  long  standing  dream  for  a  regional 
cemetery  at  Fort  Mitchell. 

The  decision  Is  a  timely  one.  Reapportion- 
ment has  been  attended  lo  in  a  fair  and  ob- 
jective manner  without  the  temptation  to 
which  our  District  might  have  been  subject- 
ed luul  there  been  no  Incumbent.  In  my  tes- 
timony to  the  Reapportionment  Committee 
last  May,  I  was  careful  to  offer  my  best 
Judgment  ""without  regard  to  Incumbency," 
That  outcome  provides  continuity  for  an  ex- 
cellent, well-rounded,  national  defense-ori- 
ented Third  District. 

Another  factor  related  to  tenure.  To  delay 
too  long  would  do  myself  and  my  famly  the 
disservice  of  being  put  unneceasartly  in  the 
1M2  political  arena;  to  announce  too  early 
would  limit  effectiveness  within  the  Con- 
gress. Halfway  through  the  term,  between 
the  First  and  Second  Session  of  Congreas. 
seemed  to  be  the  best  time. 

now  TO  BX  A  DUf  ocaAT 

The  inspiration  of  public  office  is  serving 
people  and  that's  where  the  exhilaration  Is. 
too.  There's  more  satisfaction  in  giving 
people  a  helping  hand  than  having  political 
power.  Although  I'm  proud  to  be  a  Demo- 
crat. I  couldn't  be  a  very  good  party  man  be- 
cause I  couldn't  vote  simply  on  the  party- 
line  basis.  To  tiave  made  a  pledge,  and  to 
have  tried  to  keep  it  ...  "to  remember  who 
I  am.  where  I'm  from,  and  who  sent  me." 
has  assured  a  Third  District  of  Oeorgia 
uniqueness  and  Independence,  which  is  re- 
flected in  my  voting  record.  I  have  not  been 
a  "yea  aayer"  for  PresldenU  or  groups,  but 
have  honestly  tried  to  hear  the  voices  of 
others  and  exercise  my  own  Independent 
judgment  In  casting  my  ballot.  As  a  product 
of  Oeorgla.  naturally,  my  votes  reflecting 
my  own  conviction  are  more  often  than  not 
In  consonance  with  those  of  the  people  who 
sent  me. 

Sometimes  it  gets  lonesome  when  there  Is 
another  promise  to  keep— to  go  with  men  of 
either  party  In  pursuit  of  right,  as  you  see 
it,  or  to  go  It  alone  If  necessary  In  opposition 
to  wrong.  But  not  often.  I  can  vouch  for  the 
fact  that  public  officials  by  and  large  care 
about  people,  about  fairness  and  about 
right. 
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This  leads  me  to  a  word  about  candidates. 
They  are  offering  to  serve,  and  it  seems  to 
me  that  we  should  treat  each  and  every  one 
of  them  with  respect  and  courtesy.  To  pre- 
sume the  best  in  others  Is  good  practice  and 
reflects  credit  to  ourselves.  The  candidate 
himself  should  stand  for  something. 
MY  Win 

At  this  point  a  word  about  my  wife,  Lois, 
seems  to  be  in  order.  She  has  been  a  good 
soldier  In  the  finest  of  traditions.  She  is  a 
veteran  of  the  Washington  scene  during  my 
early  years  in  Congress.  We  have  lived  in 
Silver  Spring,  Sleepy  Hollow,  Vienna,  Alex- 
andria, the  Methodist  Building  in  D.C.  and 
in  McLean.  She  has  displayed  immense  for- 
titude, along  with  our  children,  who.  be- 
cause of  our  sojourn,  have  attended  all  too 
many  schools  and  have  lived  in  all  too  many 
neighborhoods. 

Lois  has  dealt  with  a  tornado,  break-ins. 
and  being  alone,  but  has  still  managed  to 
treat  the  role  of  homemaker  as  a  high  call- 
ing. She  is  a  high  credit  to  me. 

GOODBYE 

In  conclusion.  I  wish  to  sincerely  thank  all 
citizens  of  the  3rd  District.  Congressional 
service  has  been  the  highest  of  privileges. 
But  because  those  "miles  to  go  and  promises 
to  keep"  have  been  arduous  ones,  through 
long  skies  and  crowded  terminals,  homecom- 
ing looms  as  a  great  attraction.  My  fondest 
hope  is  for  your  welcome  and  continued 
goodwill. 

It  will  be  a  time  where  I  can  be  at  the  con- 
trols of  an  airplane  again,  as  I  was  before;  a 
time  where  I  can  experience  the  drama  of  a 
courtroom,  or  solitude  of  the  Library  of 
Congress,  or  excitement  of  the  classroom— 
as  I  did  before:  It  will  be  a  time  when  I  can 
put  my  family  first  again,  as  I  did  before. 

There  is  a  time  for  every  season!  And  for 
every  season  one  should  be  glad  and  give 
thanks.  I  am,  and  I  do. 

Jack  Brinkley. 

Biographical 

Congressman  Jack  Brinkley  is  the  first 
Member  of  Congress  from  Columbus,  Geor- 
gia, to  serve  in  this  century. 

(a)  Rep.  Thomas  Wingfield  Grimes— last 
served.  1887-1891. 

He  has  served  in  Congress  second  longest 
of  any  Georgia  Third  District  Representa- 
tive since  the  War  Between  the  States. 

(a)  Speaker  Charles  Frederick  Crisp.  14 
years— March  4.  1883-Oct..  1896. 

Rep.  Stephen  Pace.  14  years— Jan.  3. 1937- 
Jan.  3.  1951. 

Rep.  Elijah  Lewis  (  "Tic")  Forrester,  14 
years— Jan.  3.  1951-1965. 

Rep.  Charles  Robert  Crisp,  a  little  over  20 
years— Dec.  19,  1896-March  3,  1897  and 
March  4,  1913-Oct.  7.  1932. 

Rep.  Brinkley  Is  in  his  16th  year  of  serv- 
ice, Jan.  3,  1967  to  present.  He  is  dean  of  the 
Georgia  Congressional  Delegation.  He  is  a 
member  of  the  House  Armed  Services  Com- 
mittee and  chairman  of  the  Military  Instal- 
lations and  Facilities  Subcommittee.  He  is  a 
member  of  the  board  of  directors  of  the 
Sunbelt  Research  Coalition,  Inc. 

Rep.  Brinkley's  voting  record:  1967 
through  1980-record  votes  96.1%  and 
quorum  calls  94.1%;  1981-record  votes  99.2% 
and  quorum  calls  100%. 

Congressman  Brinkley  has  also  served  as: 

President  of  the  House  Prayer  Breakfast 
Group,  1979-80;  Democratic  Zone  Whip  for 
Region  VI  for  Georgia  and  South  Carolina 
during  96th  Congress;  Chairman.  Veterans 
Housing  Subcommittee— 94th,  95th  and 
96th    Congresses;    and    Chairman.    Special 


Subcommittee  on  Civil  Defense— 92nd  Con- 
gress. 

Education: 

Young  Harris  College— honor  graduate; 
University  of  Georgia  School  of  Law— Juris 
Doctor  degree  Cum  laude. 

He  is  a  member  of  the  Bar  of  Georgia,  the 
District  of  Columbia  and  Supreme  Court  of 
the  United  States. 

Rep.  Brinkley  was  a  USAF  pilot  during 
the  Korean  War  and  served  for  5  years. 

He  is  a  Mason,  a  Baptist,  is  married  to  the 
former  Alma  Lois  Kite,  and  they  have  two 
sons.  Jack,  Jr.  and  Fred,  both  of  Columbus, 
"I  promise  to  remember  who  I  am,  where 
I'm  from,  and  who  sent  me."— Jack  Brink- 
ley,  Candidate  for  Congress,  1966. 

I  shall  miss  Jack  Brinkley  as  much 
as  I  have  missed  any  Member  of  this 
Congress  and  I  want  to  wish  for  him 
and  his  wife,  Lois,  who  is  from  my  own 
congressional  district  on  the  west  side 
of  the  river,  my  best  wishes  for  many 
happy  years  as  he  departs  from  this 
legislative  body.* 

•  Mr.  COELHO.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  today  in 
paying  a  very  special  and  well  deserved 
tribute  to  a  man  who  for  16  years  has 
served  this  House  ably,  effectively, 
and  loyally.  Jack  Brinkley.  Through- 
out his  tenure,  he  has  exhibited  an  un- 
questionable allegiance  both  to  his 
constituents  and  to  this  Nation.  For 
those  of  the  Third  District  of  Georgia, 
his  retirement  will  deprive  them  of  a 
representative  of  loyalty  and  under- 
standing, who  has  throughout  his 
eight  terms  continued  to  remember 
the  words  he  proclaimed  in  his  first 
congressional  election  in  1966, 

I  promise  to  remember  who  I  am,  where 
I'm  from  and  who  sent  me. 

For  this  Nation,  a  distinguished  and 
faithful  servant  who  cared  for  and 
worked  for  its  future  will  be  sorely 
missed. 

Although,  within  his  16-year  tenure. 
Jack  has  nimierous  accomplishments 
and  achievements  that  will  be  remem- 
bered for  years  to  come,  I  would  espe- 
cially like  to  commend  his  work  as 
chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities.  In 
his  role  as  chairman,  he  displayed  a 
great  concern  for  the  security  of  our 
Nation  and  accomplished  major 
achievements  in  both  military  con- 
struction and  civil  defense  law. 

I  was  privileged  to  be  able  to  serve 
with  Jack  on  the  Veterans'  Committee 
in  the  96th  Congress,  and  would  like 
to  give  well-earned  praise  to  his  many 
efforts  on  behalf  of  our  Nation's  veter- 
ans. He  worked  extremely  hard  to 
assist  our  veterans  in  many  areas 
where  they  required  assistance. 

"Throughout  his  career.  Jack  has 
been  a  steady,  thoughtful,  dedicated 
and  thorough  legislator  who  earned 
and  won  the  respect  of  all  who  came 
to  know  him. 

His  well-earned  retirement  at  the 
end  of  this  term  will  leave  a  vacancy 
among  our  ranks  which  will  be  hard  to 
fill.  We  cannot,  however,  but  wish  him 
the  best  in  the  future,  while  simulta- 


neously suppressing  our  regret  that  he 
will  no  longer  be  among  iis.« 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
a  pleasure  to  join  with  my  colleagues 
in  paying  a  well-deserved  tribute  to 
our  good  friend  and  colleague.  Jack 
Brinkley.  After  16  years  of  distin- 
guished service  to  the  constituents  of 
the  Third  District  of  Georgia,  Jack 
will  be  leaving  us  at  the  end  of  this 
session. 

His  effective  service  on  the  Armed 
Services  and  Veterans'  Affairs  Com- 
mittees has  shown  his  deep  concern 
for  the  national  security  interests  of 
this  country.  He  has  been  a  leader  in 
guiding  legislation  to  strengthen  our 
Nation's  defense  capabilities  and  to  re- 
vitalize our  defense  preparedness  stat- 
ure. Jack  is  a  true  southern  gentleman 
whose  love  for  his  country  was  reflect- 
ed in  his  efforts  to  improve  benefits 
for  our  military  servicemen  and 
women. 

His  outstanding  record  of  faithful 
service  and  his  strength  of  character 
have  earned  him  an  honored  place  in 
the  hearts  of  all  of  us  who  had  the 
privilege  of  knowing  and  working  with 
him. 

As  dean  of  the  Georgia  delegation. 
Jack  has  had  a  distinguished  career  in 
the  House  of  Representatives  and  has 
served  his  constituents  in  Georgia  dili- 
gently and  conscientiously  over  the 
years.  He  has  been  an  asset  to  the 
House,  and  his  influence  and  presence 
will  be  missed.  I  join  my  colleagues  in 
extending  Jack  and  his  family  my  very 
best  for  their  future  endeavors.* 

•  Mr.  FTJQUA.  Mr.  Speaker,  during 
the  16  years  we  have  served  together 
in  this  body  I  have  come  to  know  Jack 
Brinkley  not  only  as  a  competent  and 
effective  colleague  but  as  a  true 
friend. 

Though  our  districts  do  not  join. 
Jack  Brinkley  and  I  have  had  many 
occasions  to  work  together  because 
the  Chattahoochee  River,  which  flows 
through  his  district,  joins  with  the 
Flint  at  the  Florida-Georgia  border  to 
form  the  Apalachicola  River,  which 
flows  through  my  district. 

While  the  interest  of  our  constitu- 
ents sometimes  varied  on  the  appropri- 
ate management  of  this  tririver 
system.  Jack  and  I  have  usually  man- 
aged to  find  areas  of  compromise 
which  have  resolved  the  problems 
faced  by  those  we  represent. 

I  use  this  example  as  a  means  to  un- 
derscore one  of  the  qualities  that  have 
made  Jack  Brinkley  such  an  honored 
and  respected  Member  of  this  House. 

He  never  flinched  from  facing  a  dif- 
ficult issue,  always  exhibited  a  willing- 
ness to  listen  to  opposing  views,  and. 
when  possible,  compromised  to  attain 
the  greatest  good  for  the  greatest 
number. 

His  long  and  exemplary  record  of 
elective  service  to  his  fellow  man 
which   started   as   a   State   legislator 
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ends  at  the  close  of  the  current  session 
of  Congress. 

We  will  all  miss  his  knowledge,  his 
intellect,  and  his  dedication. 

But  most  of  all  we  will  miss  his  pres- 
ence among  us.« 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  tribute  to  the  Honorable  Jack 
Brinkixy.  who  has  dedicated  his  life 
to  public  service,  and  the  last  16  years 
to  ably  representing  the  people  of  the 
Third  District  of  Georgia  in  the  U.S. 
House  of  Representatives.  As  the 
senior  Member  of  the  Georgia  delega- 
tion in  the  House,  his  tireless  efforU 
on  t)ehalf  of  his  constituency,  and  on 
behalf  of  all  citizens  of  the  United 
States  are  truly  commendable. 

Before  his  election  to  the  House  of 
Representatives.  Jack  taught  in  the 
Georgia  public  school  system,  served 
in  our  country's  Air  Force  as  a  pilot 
from  1951-56.  and  practiced  law.  He 
also  served  in  the  Georgia  House  of 
Representatives  from  1965-66.  and  has 
served  as  Georgia  State  volunteer 
March  of  Dimes  chairman  of  the  Mus- 
cogee County  Muscular  Dystrophy  As- 
sociation. 

Elected  to  serve  in  the  90th  Congress 
in  1966.  Jack  BaiifKLET  has  been  a 
dedicated  Congressman  since  that 
time,  serving  with  distinction  as  chair- 
man of  the  Subcommittee  on  Military 
Installation  and  Facilities  of  the 
House  Armed  Services  Committee,  and 
as  a  Meml)er  of  the  House  Veterans' 
Affairs  Committee.  His  efforts  In 
these  committees  have  been  both 
fruitful  and  beneficial  to  the  citizens 
of  this  Nation. 

Jack  is  a  fine  legislator,  and  a  Con- 
gressman of  compassion,  courage,  and 
patriotism,  who  has  provided  exempla- 
ry service  to  our  beloved  country.  He 
will  be  missed  by  those  of  us  in  the 
House  of  Representatives  who  have 
had  the  pleasure  of  working  with  him. 

I  extend  to  Jack  BRiifKLry  my  l)est 
wishes  for  continued  success  in  devo- 
tion to  the  highest  principles.* 

•  Mr.  WATKINS.  Mr.  Speaker,  it  Is  a 
privilege  to  rise  today  to  pay  tribute  to 
the  distinguished  gentleman  from 
Georgia,  my  good  friend  and  col- 
league, the  Honorable  Jack  BRimuxY. 

During  his  16  years  in  Congress. 
Jack  Brinklzy  has  served  his  State 
and  this  Nation  well.  He  is  a  man  of 
the  highest  integrity,  and  has  made 
tremendous  contributions  to  our  Na- 
tion's well-t)eing.  His  service  as  chair- 
man of  the  Military  Installations  and 
Facilities  Subcommittee  of  the  House 
Armed  Service  Committee  has  been 
exemplary,  as  has  his  service  as  a 
member  of  the  House  Veterans'  Af- 
fairs Committee. 

One  thing  that  many  people  do  not 
know  about  Jack  BRiNKunr  Is  one  of 
the  things  that  1  appreciate  most 
about  him— every  Thursday  morning  I 
look  across  the  table  at  the  congres- 
sional prayer  breakfast,  and  there  sits 
Jack  Brinkley.  He  is  a  very  busy  man. 


yet  he  finds  the  time  to  regularly 
attend  prayer  breakfasts  with  his  col- 
leagues. He  has.  in  fact,  served  as 
president  of  the  national  prayer 
breakfast.  I  will  always  cherish  the 
brotherly  love  I  have  been  fortunate 
enough  to  share  with  Jack  as  a  result 
of  our  prayer  breakfasts. 

Jack  Is  8  gentleman  of  the  highest 
integrity  who  has  served  as  a  true 
statesman  in  the  Halls  of  Congress.  I 
Join  my  colleagues  in  wishing  him 
every  success  in  the  future.  He  has 
chosen  to  retire  from  the  House,  but 
his  presence  and  contributions  in  the 
House  will  not  soon  be  forgotten.  To 
Jack  I  extend  best  wishes  for  success 
and  happiness  in  whatever  new  chal- 
lenges he  undertakes.* 
*  Mr.  REUSS.  Mr.  Speaker.  I  am 
pleased  to  Join  in  this  tribute  to  Jack 
Brinkltt.  Jack  is  one  of  the  finest 
with  whom  I  have  l)een  privileged  to 
serve  in  my  28  years  in  Congress.  This 
decent,  modest,  and  courteous  man  is 
an  exemplary  model  for  all  public 
servants. 

As  an  active  member  and  former 
president  of  the  House  prayer  break- 
fast group.  Jack  has  shared  with  his 
colleagues  the  deep  religious  faith 
which  guides  his  thoughts  and  actions. 

He  has  accomplished  much  as  a 
member  of  the  Armed  Services  Com- 
mittee and  as  chairman  of  its  Subcom- 
mittee on  Military  Facilities  and  In- 
stallations. He  has  t>een  the  primary 
sponsor  of  military  benefits  legislation 
which  has  provided  millions  of  deserv- 
ing veterans  and  their  dependents 
with  essential  medical  and  dent&l  care. 
He  has  also  worked  hard  and  effective- 
ly for  veterans'  housing  benefits. 

I  have  been  particularly  impressed 
with  Jack's  leadership  In  esUblishing 
the  Warm  Springs  RehablllUtion 
Complex,  and  in  making  it  a  "living 
memorial  ■  to  President  Franklin  D. 
Roosevelt,  who  gained  physical  and 
emotional  sustenance  from  his  fre- 
quent visits  there. 

I  have  enjoyed  and  benefited  from 
my  association  with  thii  quiet,  gener- 
ous man  from  Columbus,  Ga.  When  I 
spoke  at  a  dinner  honoring  Jack  in  Co- 
lumbus last  year,  and  later  vlalted  my 
alma  mater  at  the  Infantry  School, 
Fort  BemUng,  I  saw  at  firsthand  how 
beloved  Jack  Is  in  the  eyes  of  his 
fellow  Georgians. 

His  colleagues  and  thli  institution 
will  miss  Jack  Brihkixt  greatly.* 
*  Mr.  ADDABBO.  Mr.  Speaker,  It  is 
with  some  sorrow  that  I  join  my  col- 
leagues today  in  paying  tribute  to  our 
good  friend  and  colleague.  Jack 
Brinklxy.  Jack  has  decided  to  leave 
the  public  arena  and  devote  his  time 
and  energies  to  his  family  and  person- 
al pursuits.  While  we  all  are  happy  for 
both  Jack  and  his  family.  Jack  will  be 
sorely  missed  by  this  House. 

For  the  past  16  years.  Jack  has 
served  his  constituents,  the  residents 
of  the  Third  Congressional  District  of 


Georgia,  the  House  of  Representa- 
tives, and  this  Nation  with  dedication, 
wisdom,  and  compassion.  As  chairman 
of  the  Military  Installations  and  Fa- 
cilities Subcommittee  of  the  Armed 
Services  Committee.  Jack  has  spon- 
sored major  legislation  affecting 
America's  civil  defense  program,  in- 
cluding the  authorization  of  civil  de- 
fense funds  for  natural,  as  well  as  nu- 
clear disasters.  His  work  in  this  area 
won  him  recognition  from  the  U.S. 
Civil  Defense  Council  for  his  fine 
work.  His  efforts  on  the  Veterans'  Af- 
fairs Committee  have  been  no  less  no- 
table: He  authored  many  pieces  of  leg- 
islation increasing  and  extending  as- 
sistance programs  for  veterans  in 
housing  and  education. 

The  Job  of  Representative  is  often  a 
demanding,  rigorous,  and  trying  one. 
but  Jack  proved  himself  worthy  of  the 
confidence  of  his  constituents.  I  would 
like  now  to  Join  my  colleagues  in  wish- 
ing him  the  best  in  his  new  private 
life.  He  will  be  missed.* 

*  Mr.  LOEFFLE31.  Mr.  Speaker,  Jack 
Brihkixy.  my  distinguished  friend 
from  Georgia  and  dean  of  the  delega- 
tion from  that  great  State,  will  be 
sorely  missed  in  this  House.  I  extend 
my  great  appreciation  to  Jack  for  his 
dedicated  leadership  in  behalf  of  our 
armed  services  and  our  veterans.  Our 
colleague  has  truly  given  the  best  of 
himself  for  his  Nation  and  for  the 
people  of  Georgia. 

Thank  you.  Jack,  for  your  expertise, 
your  hard  work,  and  your  friendship.  I 
wish  you  the  very  best  always.* 

*  Mr.  MATSUI.  Mf .  Speaker,  it  is 
with  great  pleasure  that  I  Join  the 
Members  of  the  Georgia  delegation  in 
paying  tribute  to  the  Honorable  Jack 
BRnncLEY,  who  is  retiring  from  this 
House  after  16  years  of  distinguished 
service.  His  constituents  in  the  Third 
Congressional  District  of  Georgia,  the 
Members  of  this  body,  and  our  Nation 
will  miss  his  steady  leadership  and  ef- 
fective advocacy  on  behalf  of  Ameri- 
cans, especially  veterans. 

I  had  the  privilege  of  working  with 
Jack  on  many  projects  of  great  Impor- 
tance to  my  constituents  in  the  Sacra- 
mento area  during  his  tenure  as  chair- 
man of  the  Armed  Services  Subcom- 
mittee on  Military  Installations  and 
Facilities.  Throughout  these  efforts, 
he  demonstrated  his  consxmunate  skill 
as  a  legislator,  and  I  developed  great 
respect  for  his  intelligence,  manner, 
and  ability. 

My  legislative  experiences  with  Jack 
were  reflective  of  his  basic  concern 
about  crafting  laws  that  improved  the 
lives  of  our  citizens,  particularly  those 
in  the  military  community.  He  latmred 
diligently  on  the  behalf  of  retired  and 
active  military  personnel  by  sponsor- 
ing legislation  to  provide  them  with  es- 
sential medical  and  dental  care.  In  ad- 
dition. Jack's  deep  interest  in  the  wel- 
fare of  our  Nation's  veterans  translat- 


ed into  his  successful  authorship  of 
numerous  measures,  one  of  which  in- 
sured their  access  to  alternative  types 
of  housing. 

Jack's  impressive  record  of  legisla- 
tive achievement  is  one  of  which  he 
and  his  constituents  should  rightly  be 
proud.  I  admire,  and  I  am  certain  that 
this  feeling  of  admiration  is  shared  by 
every  Member  of  this  House.  In  clos- 
ing, I  extend  to  my  respected  col- 
league. Jack  Brinkley.  my  regards 
and  best  wishes  for  his  continued  suc- 
cess in  future  endeavors  as  well  as  a 
rewarding  retirement.* 


EDUCATION  REGULATIONS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
*  Mr.  PERKINS.  Mr.  Speaker,  for  the 
past  3  years  the  Committee  on  Educa- 
tion and  Labor  has  regularly  scruti- 
nized all  proposed  and  final  regula- 
tions for  education  programs  when 
they  are  published  in  the  Federal  Reg- 
ister. Our  review  procedures,  institut- 
d  during  these  3  years,  involve  word- 
by-word  analysis  of  the  regulations  to 
determine  whether  they  follow  the  au- 
thorizing statutes  and  congressional 
intent. 

To  my  knowledge,  we  are  the  only 
congressional  committee  that  conducts 
these  detailed  examinations  of  aU  reg- 
ulations as  a  matter  of  course.  Our  ef- 
forts are  bipartisan  and,  we  hope,  ob- 
jective. We  carry  out  this  review  under 
the  authority  of  section  431  of  the 
General  Education  Provisions  Act, 
which  also  gives  Congress  the  author- 
ity to  disapprove  education  regulations 
when  they  are  inconsistent  with  the 
law. 

In  the  Congressional  Record  last 
March,  I  inserted  statistics  showing 
the  scope  of  the  committee's  work  on 
regulations.  Since  that  time,  we  have 
built  upon  this  record,  and  our  endeav- 
ors have  produced  results. 

In  August,  Congress  exercised  the 
section  431  veto  authority  when  we 
disapproved  the  regulations  of  chap- 
ters 1  and  2  of  the  Education  Consoli- 
dation and  Improvement  Act  because 
they  contradicted  the  authorizing  stat- 
ute. As  a  result  of  our  disapproval,  the 
Department  of  Education  recently 
published  important  changes  to  these 
regulations  which  wUl  bring  them 
more  in  line  with  the  authorizing  law 
and  insure  the  smooth  operation  of 
the  chapters  1  and  2  programs  at  the 
school  district  level. 

I  am  convinced  that  without  our 
committee's  formal  review  procedures 
and  attention  to  these  regulations  in 
the  proposed  stage,  we  could  not  have 
moved  this  resolution  of  disapproval 
through  both  Chambers  so  expedi- 
tiously and  with  the  support  of  both 
sides  of  the  aisle. 


I  wish  to  highlight  the  following  sta- 
tistics showing  the  extent  of  our  com- 
mittee's regulation  work,  as  updated 
through  the  present  time: 

From  1979  to  the  present,  the  com- 
mittee has  reviewed  approximately 
2.796  pages  of  final  and  proposed  regu- 
lations published  in  the  Federal  Regis- 
ter. 

These  include  112  sets  of  final  regu- 
lations and  73  sets  of  proposed  regula- 
tions. 

One  hundred  and  twelve  letters  have 
been  written  to  the  Secretary  of  Edu- 
cation outlining  concerns  about  educa- 
tion regulations.  These  letters  have,  in 
most  instances,  resulted  in  the  admin- 
istration changing  the  regulations  in 
accordance  with  the  committee's  ob- 
servations. 

I  have  no  doubt  that  this  process,  ar- 
duous and  time  consuming  as  it  is,  has 
paid  off  enormously.  I  believe  that  we 
have  assisted  in  eliminating  many  un- 
necessary requirements  and  scores  of 
pages  of  regulations  and  that  our  edu- 
cation regulations  are  greatly  im- 
proved as  a  result  of  our  oversight.* 


THE  REFUGEE  ADMISSIONS 
PROGRAM  FOR  FISCAL  YEAR 
1982  AND  THE  PRESIDENT'S 
PROPOSED  REFUGEE  ADMIS- 
SIONS PROGRAM  FOR  FISCAL 
YEAR  1983 

(Mr.  RODINO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
*  Mr.  RODINO.  Mr.  Speaker,  the  Ref- 
ugee Act  of  1980  (Public  Law  96-212) 
requires  the  President  to  consult  with 
Congress  prior  to  the  beginning  of 
each  fiscal  year  on  his  proposals  for 
refugee  admissions  for  the  coming 
year. 

The  following  letter  sent  on  behalf 
of  the  President  by  Ambassador  H. 
Eugene  Douglas,  U.S.  Coordinator  for 
Refugee  Affairs,  dated  September  14, 
1982,  initiated  the  consulUtive  proc- 
ess: 

U.S.  Coordinator  for  Rcfvgez 
ArrAiRs, 
Wathington,  D.C.,  September  14, 1982. 
Hon.  Peter  W.  Rodino.  Jr.. 
Chairman,    Committee   on    the   Judiciary, 
House  of  Representative*,   Washington, 
D.C. 

Dear  Mr.  Chairman:  I  am  pleased  to 
transmit  the  information  required  by  the 
Refugee  Act  of  1980  in  preparation  for  the 
consultations  on  refugee  admissions  for 
Fiscal  Year  1983.  In  formulating  our  recom- 
mendations, the  Administration  has  fully 
considered  the  effect  and  consequences 
which  our  refugee  policies  have  on  sUtes 
and  communities  throughout  the  country. 
We  have  carefully  sought  to  weigh  the  do- 
mestic costs  against  the  foreign  policy  and 
humanitarian  Implications  of  these  same 
refugee  policies. 

The  documenU  transmitted  today  include 
proposed  refugee  admission  levels  and  allo- 
cations among  groups  of  special  humanitari- 
an concern  to  the  United  States.  The  Ad- 
ministration's final  determination  on  admis- 


sion levels  and  allocations  will  be  made  after 
carefully    considering    Congressional     and 
other  views  expressed  during  the  consulta- 
tion process. 
Sincerely, 

H.  Eugene  Douglas. 
Ambassador  at  Large. 

Mr.  RODINO.  The  following  is  a 
summary  of  the  report  to  Congress  on 
refugee  admissions  and  allocations  for 
fiscal  year  1982  and  the  President's 
proposal  for  refugee  admissions  and 
funding  for  fiscal  year  1983: 

BACKGROUND 

This  is  a  summary  of  the  Report  to  the 
Congress  on  proposed  refugee  admissions 
and  allocations  for  fiscal  year  1983  which 
initiates  the  "appropriate  consultation"  set 
out  in  Section  207(e)  of  the  Refugee  Act  of 
1980.  These  consultations  provide  an  oppor- 
tunity for  the  Congress  and  the  Administra- 
tion to  focus  on  the  domestic  and  interna- 
tional concerns  which  influence  the  com- 
plex decision-making  process  of  determining 
refugee  admissions  levels. 

The  Report  reviews  the  refugee  situation, 
projects  the  extent  of  necessary  participa- 
tion of  the  United  States  in  refugee  resettle- 
ment, discusses  the  reasons  why  the  pro- 
posed admissions  numbers  are  in  the  nation- 
al interest,  describes  plans  for  refugee  move- 
ment and  resettlement,  and  analyzes  the 
impact  of  refugee  admissions.  The  Presi- 
dent's proposal  has  been  developed  with 
regard  to  the  views  expressed  by  state  and 
local  governments,  private  voluntary  organi- 
zations, public  interest  groups,  U.S.  agencies 
and  the  international  community.  After 
considering  the  views  of  the  members  of  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives,  the 
President  will  make  his  final  determination 
on  refugee  admissions  levels  and  allocations 
for  Fiscal  Year  1983. 

U.S.  REFUGEE  POLICY 

The  United  SUtes  emphasizes  the  use  of 
diplomatic  means  to  minimize  the  underly- 
ing causes  of  refugee  flows  and  supports  the 
principle  of  international  responses  to  refu- 
gee problems  by  encouraging  the  broadest 
possible  participation  of  other  countries. 

The  U.S.  response  to  worldwide  refugee 
problems  includes  relief  and  resettlement 
programs.  The  basic  policy  is:  (1)  to  provide 
emergency  relief  assistance  to  refugees  in 
place;  (2)  to  support  voluntary  repatriation 
whenever  possible:  (3)  to  facilitate  resettle- 
ment in  a  country  of  asylum,  in  neighboring 
countries  within  the  region,  or  in  other 
third  countries;  and.  (4)  if  necessary  to  ac- 
complish the  humanitarian  and  foreign 
policy  objectives  of  the  United  States,  to 
admit  refugees  for  resettlement  in  the 
United  SUtes.  To  carry  out  this  policy,  the 
United  States  places  maximum  reliance  on 
appropriate  international  organizations,  in- 
cluding the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR).  the  Interna- 
tional Committee  of  the  Red  Cross  (ICRC). 
the  United  Nations  Relief  and  Work  Agency 
for  Palestine  Refugees  (UNRWA).  and  the 
Intergovernmental  Committee  for  Migra- 
tion (ICM). 

Refugee  relief 

During  fiscal  year  1982,  U.S.  support  for 
international  relief  programs,  which  are 
often  more  appropriate  and  less  costly  than 
resettlement  in  the  United  States,  included 
major  relief  programs  in  Southeast  Asia. 
Africa,  Latin  America,  the  Near  East  and 
South  Asia. 
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Voluntary  repatriation 
In  addition  to  providing  humanitarian 
relief  for  refugees  overseas  during  FY  1982. 
the  United  States  participated  through 
International  organizations  and  with  other 
governments  to  support  voluntary  repatri- 
ation. Large  scale  repatriation  resulted  in 
the  return  of  approximately  85.000  refugees 
to  Chad  and  46.000  refugees  to  Angola. 
Smaller  programs  Involved  repatriation  In 
Latin  America  and  East  Asia.  A  UNHCR 
effort  with  the  Vietnamese  installed  regime 
in  Phnom  Penh  to  promote  voluntary  repa- 
triation of  Khmer  has  not  been  successful. 
However,  since  October  1980.  some  25,000 
Khmer  have  voluntarily  been  relocated 
from  the  holding  centers  to  the  border. 

Resettlement  in  third  countries 
The  United  States  encourages  the  Interna- 
tional community  to  provide  resettlement 
opportunities  for  refugees.  Countries  which 
have  resettled  significant  numbers  of  Indo- 
chlnese  refugees  since  1975  include  China, 
FYance,  Canada.  Australia,  the  Federal  Re- 
public of  Oermany.  the  United  Kingdom 
and  Hong  Kong.  Countries  which  have  re- 
settled significant  numbers  of  East  Europe- 
an and  Soviet  refugees  include  Australia, 
Canada.  Prance,  the  Federal  Republic  of 
Germany,  and  Israel.' 

U.S.  refugee  admissions 

The  U.S.  refuge  admissions  program 
strives  to  ensure  that  refugees  admitted  to 
the  United  States  have  appropriate  sponsor- 
ships, receive  adequate  services  upon  arriv- 
al, and  that  Federal  resources  available  for 
refugee  resettlement  are  effectively  utilized. 


In  fiscal  year  1982.  the  admissions  ceiling 
of  140.000  refugees  was  authorized.  Approxi- 
mately 99,200  refugees  will  have  t>een  admit- 
ted by  September  30.  The  difference  be- 
tween the  ceiling  and  actual  admissions 
numbers  reflects  inter  alia,  the  increasingly 
restrictive  emigration  policies  of  the  Soviet 
Union,  and  the  unwillingness  of  certain 
countries  to  release  political  prisoners,  and 
the  U.S.  Government's  decision,  to  accept 
less  than  the  allowable  numbers  of  Indochi- 
nese  as  long  as  first  asylum  was  maintained. 

Although  a  large  number  of  refugee  appli- 
cants for  U.S.  admission  meet  the  criteria 
for  admission,  there  is  no  entitlement.  We 
have  developed  a  priority  system  for  appli- 
cants who  meet  the  criteria  for  refugee  ad- 
mission, have  special  ties  to  the  United 
States,  and  who  are  members  of  groups  de- 
termined to  be  of  special  humanitarian  con- 
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PROPOSED  FISCAL  YEAR  1983  ADMISSIONS 

In  response  to  domestic  and  foreign  policy 
concerns  and  in  accordance  with  humanitar- 
ian goals,  the  President  proposes  to  admit 
up  to  98.000  refugees  to  the  United  States 
during  FY  1983  dependent  upon  the  con- 
tinuing need  for  refugee  resettlement  at  an- 
ticipated levels  throughout  the  twelve- 
month period. 

The  projected  admissions  Include  68,000 
refugees  from  East  Asia,  17,000  refugees 
from  the  Soviet  Union  and  Eastern  Europe, 
8,000  refugees  from  the  Near  East  and 
South  Asia,  3,000  refugees  from  Africa  and 
2,000  refugees  from  Latin  America  and  the 
Caribbean. 

In  addition,  consideration  will  be  given  by 
the  Immigration  and  Naturalization  Service 
to  the  adjustment  to  permanent  resident 
alien  status  of  up  to  5,000  persons  who  were 
previously  granted  asylum  In  the  United 
States  and  have  been  in  the  United  SUtes 
as  refugees  for  at  least  one  year,  pursuant 
to  Title  II,  Section  ao«<b)  of  the  Refugee 
Act  of  1980. 

Tabu  III.— Fiscai  year  1983  proposed 
refugee  admissions 
Area  at  origin  Amow^t 

Africa 8,000 

East  Asia 68,000 

Eastern    Europe    and    the    Soviet 

Union 17,000 

Latin  America  and  the  Caribbean 2.000 

Near  East  and  South  Asia 8,000 

Total 98,000 

The  proposed  refugee  admlaslons  numbers 
are  ceilings  and  not  goals.  To  the  extent 
possible,  consistent  with  needs  and  objec- 
tives, the  program  will  be  managed  to  admit 
fewer  than  the  authorized  ceiling.  The  un- 
derlying principle  is  that  refugee  admission 
is  an  exceptional  ex  gratia  act,  provided  by 
the  United  States  in  furthering  foreign  and 
humanitarian  policies.  It  is  not  a  right  of  a 
refugee  to  t>e  admitted  to  the  United  States 


because  a  program  has  authorized  spaces 
available. 

Asia 

The  proposed  admissions  celling  for  East 
Asian  refugees  for  fiscal  year  1983  is  68,000. 
Of  the  proposed  admissions,  200  will  be  re- 
served for  East  Asians  other  than  Indochi- 
nese. 

The  situation  in  Southeast  Asia  continues 
to  present  a  major  threat  to  the  safety  of 
refugees  and  the  sUbillty  of  the  region.  By 
October  1982,  the  refugee  population  in 
countries  of  first  asylum  will  be  nearly 
220,000.  At  least  44,000  new  refugees  are  ex- 
pected to  appear  in  first  asylum  countries 
during  fiscal  year  1983,  compared  with  ap- 
proximately 60,000  in  1982.  Countries  in  the 
region  granting  temporary  asylum  do  so  in 
the  expectation  that  their  existing  refugee 
populations  will  continue  to  decrease  and 
that  the  world  commimlty,  with  the  United 
States  in  the  lead,  will  provide  resettlement 
for  many  of  those  now  in  camps  and  for 
most  new  arrivals.  An  inadequate  resettle- 
ment effori  could  signal  a  change  in  U.S. 
refugee  policy  which  could  lead  to  forcible 
repatriation  or  push-offs  of  boats  back  to 
sea.  There  is  need  to  continue  a  U.S.  policy 
which  will  maintain  the  principle  of  first 
asylum,  save  lives  and  reduce  political  insta- 
bility in  the  region.  The  proposed  admis- 
sions program  includes  within  the  ceiling, 
refugees  going  directly  from  Vietnam  to  the 
United  States  under  the  Orderly  Departure 
Program  (ODP). 

Soviet  Union  and  Eastern  Europe 

The  proposed  admissions  ceiling  for  the 
Soviet  Union  and  Eastern  Europe  is  17.000. 
Continuing  restrictive  Soviet  emigration 
policies  are  likely  to  result  in  low  admissions 
numbers  for  fiscal  year  1983.  Eastern  Euro- 
pean admissions  will  include  refugees  from 
Poland  and  other  Eastern  European  coun- 
tries. There  is  substantial  domestic  support 
for  the  admissions  programs  from  this 
region  for  reasons  of  ethnic  and  religious 
ties  and  as  a  means  of  assisting  those  fleeing 
oppression  under  communist  regimes. 
Near  East  and  South  Asia 

The  proposed  admissions  ceiling  to  meet 
resettlement  needs  for  refugees  from  the 
Near  East  and  South  Asia  is  8.000  and  is  In 
response  to,  but  not  limited  to,  situations  In 
Iran.  Afghanistan.  Syria,  and  Iraq. 
Africa 

The  proposed  admissions  number  for  refu- 
gees from  Africa  Is  3.000.  This  projection  is 
based  on  a  best  estimate  of  the  numbers 
who  may  qualify  for  refugee  status  and  re- 
quire resettlement.  Most  African  refugees 
have  been  granted  asylum  within  the  region 
where  the  United  States  provides  a  major 
portion  of  funding  for  care  and  mainte- 
nance through  international  organizations. 
Latin  America  and  the  Caribbean 

The  proposed  admissions  number  for  refu- 
gees from  Latin  America  and  the  Caribbean 
is  3.000.  Numbers  from  this  celling  will  be 
used  primarily  for  political  prisoners  and 
their  families,  persons  under  life-threaten- 
ing conditions,  and  for  family  reunification. 
Current  and  former  political  prisoners  and 
other  cases  of  special  humanitarian  concern 
within  their  country  of  nationality  or  habit- 
ual residence  will  be  considered  for  admis- 
sion, pursuant  to  Section  102(aM42)B  of  the 
INA.  as  amended. 

DOMESTIC  RurTTLnairr 
The  refugee  resettlement  program  histori- 
cally has  enjoyed  broad  public  suppori  in 
the  United  States.  Involvement  on  the  part 
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ues  to  cause  some  stram  on  sUte.  conununi-  oj— ^*"""«u  lustipp-  and  Phillin  Hawkes   Director 

v,s-^.^=r=o„.  .„«. '^^:^^ s;r-orL^JMS™?rs: 

ance  once  they  arrive  in  the  United  States.  ^^         ■""  partment  of  Health  and  Human  Ser- 

Owing  in  large  part  to  the  geographic  distri-  t^gf^                  ^              p™>     T""*  ^*'®^- 

bution  of  the  new  refugee  arrivals,  com-  Mai    Airmis  ,^                 The    consultative    Members    consid- 

bined  with  prevailing  economic  conditions.     ^ ered  the  information  received  during 

there  has  been  a  rise  In  the  use  of  cash  as-  p„„rtii«  heawi                      70       60                60  the    formal    consultation    process,    as 

sistance  by  refugees.  Available  data,  howev-  Tajrtai  ass>sta» _     200      200  well  as  the  various  materials  submit- 

er,  show  that  refugee  employment  and  self-  .  >._j  j,,,  ^v,.  „ j__j_io*«.n.»r, 

sufficiency  increase  with  the  length  of  time  SuOtoU                       '6234     1549    3599     514  8  ted  by  the  admm^tration. 

a  refugee  is  in  the  country.  ote  hhs  ^^^  foUowmg  two  letters  were  sent 

To  reduce  welfare  dependence,  increase  M  tojamiiies  nitii  dmndnt  to  the  President  expressing  the  views 

job  readiness  and  faciliUte  adaption  to  the  ,,^52*"                           ^]      'J]      fJJ      67  3  of  the  consultative  Members: 

American  way  of  life  before  a  refugee  ar-  si<Tiw»itai  saointy  iwaw^II      150       17      125      Ml              CoMMrrrEE  oh  the  Judiciary, 

rives  in  the  United  SUtes  the  Engllsh-as-a-  ^^^^^                      —^^      —     ,j,,     ,„j                       House  op  Representatives. 

Second  Language  and  Cultural  OrienUtion  oepaitmert  o(  »Fio«m  ftrt  aaiv     1592      526     1767     2293             Washington,  D.C.,  September  ZS.  1982. 

(ESL/ CO)  program  has  been  strengthened  Gmd  total 1.093.1     3911     6914   1.O825  The  President, 

in  the  overseas  Refugee  Processing  Centers — — The  White  House, 

In  Southeast  Asia  and  the  Sudan  during  the  ^ ^^S^  Si  isSfE  SrtS*  to  ti»  i98l-«2  airt  yw  Washington,  D. C. 

last  year.  >  q^  „^  ^dnfe  (20  mim  mrapniM  lor  reh«K  aid  Cubai/Haton        Dear  Mr.  President:  We  are  pleased  to 

High  concentrations  of  refugees  in  certain  entnnt  assstaits  n  tin  fiscal  yw  1M2  ikfent  SunHoilBitai  advise  you   that  the  consultative   process 

i?^J,V.nitv*rf  J!!l^.«"  T^n^o,'^i™pn'?  Mr,    RODINO.   Thc   Committee   on  mandated  by  the  Refugee  Act  of  1980  with 

Z'Z7:^f^J^^fin!^rZ:e  o'Srov'  the  Judiciary,  adhering  to  the  two-tier  S^f^J^^^J^J^  ''''  -^"^^  -™^  ^- 

'"I'^i"  •','i'^i^  °^  Hl'"'^  refugee  placement  consultation    f oiroat    used     in    pnor       ^^  .            ^^  objections  to  the  numbers 

and  should  reduce  the  incentives  for  second-  years,  held  a  closed  meetmg  between  ^^  allocations  of  the  98,000  refugee  admis- 

ary  migration.  Refugee  resettlement  plan-  designated  consultative  Members  and  gj^^g  f^^  py  1933  jj,  y^yy  proposal  as  sub- 

nlng  among  state  and  local  officials,  private  cabinet-level    administration    officials  mitted  by  the  Coordinator  of  Refugee  Af- 

voluntary   resettlement   agencies   and   the  followed  by  a  public   hearing  before  fairs.  Ambassador  H.  Eugene  Douglas,  on 

Federal   agencies,   has   been   strengthened  the  full  committee.  your  behalf. 

!J?^.°™'i^J?J^f^n1?n^?.^^nn^^  On  September  28,  1982.  the  consulta-  During  the  year,  should  you  perceive  a 
Srs'S",^f'uSSr^tS  ^'ift^he  com:  tive  Members,  ranking  member  of  the  need  for  a  shift  of  numbers  from  one  area 
mitment  to  the  American  ti^tion  of  pro-  full  committee.  Robert  McClory.  sub-  of  origin  to  another,  we  would  expect  to  be 
vldlng  a  homeland  to  those  fleeing  persecu-  committee  chairman  Romano  L.  Maz-  consulted  prior  to  making  any  such  realloca- 
tion. zoLi.  subcommittee  ranking  member,       ,"'          ,_,             .  ^                         _^    , 

HAMTtrnv  Pt<!h     Ir     and  I  met  with        ^e  would  appreciate  receiving  quarteriy 

ESTIMATED  COST  OP  rkpdgee  MOVEMENT  AND  HAMILTON  T ISH,  JR.,  anu  1  mei  wiin  progrgss  reports  from  the  Refugee  Coordi- 

RESETTLEMENT  Actlng  Secretary  of  State  Kenneth  W.  ^^tor  during  the  year  on  the  implementa- 

Costs  associated  with  the  care  and  mainte-  ^^'/S^^J^^L   n^nl^^.orSv'^J  "°"  "i^*"^  projected  FY  1983  program, 

nance,  processing,  transportation,  and  ini-  f^"""^  Schmultz,  Under  Secretary  of             Sincerely, 

tial  reception  and  placement  of  refugees  are  Health  and  Human  Services  David  B.                              Peter  W.  Rodino.  Jr., 

borne  by  the  Department  of  State.  Once  Swoap,  and  U.S.  Coordinator  for  Refu-                                                       Chairman. 

refugees  arrive  in  this  country,  they  are  eli-  gees  H.  Eugene  Douglas.                                                      Robert  McClory. 

gible  for  many  of  the  same  services,  avail-  The  President's  proposal  for  fiscal                                          Ranking  Member 

able  to  disadvantaged  Americans.  Costs  as-  year   1983   as  summarized   above  was                              Hamilton  Fish,  Jr., 

sociated  with  these  services  are  borne  pri-  presented  to  the  congressional  repre-          Ranking  Member,  Subcommittee  on  Im- 

marlly  by  the  De^ment  of  Health  and  gentatlves.  I  stated  my  deep  concern             migration.  Refugees  and  InUmational 

^r^tSaS  Sies  expenditures  for  over  the  continuing  problems  of  refu-             ^««'-                _ 

programs  which  directly  assUt  refugees.  Ex-  Bees,    especially    regarding   the   more             committee  on  the  judiciary 

penditures  for  refugee  assistance  are  also  than  $1  billion  being  spent  each  year                        house  or  Representatives. 

made    through    Job    training,    programs,  by  the  Government  to  implement  the             Washington,  D.C.,  Septemt)er  30, 1982. 

public  housing  activities,  and  various  other  program.  I  expressed  my  satisfaction  'p]^;  president 

federal  and  sUte  programs  which  assist  ref-  with  the  efforts  made  by  the  adminis-  TTie  White  House. 

ugees  as  part  of  a  broader  population  of  trators  of  the  program  for  living  up  to  Washington,  B.C. 

needy  Americans.  jj^   commitment   to   keep   fiscal    year       Dear  Mr.  President.  The  House  Commlt- 

1982    admissions    considerably    lower  tee  on  the  Judiciary  has  completed  its  con- 

ESTIMATED  COSTS  OF  REFUGEE  MOVEMENT  AND  RESEHLE-  than  the  120.000  ceiling  authorized.  In  sultation  on  refugee  admissions  for  Fiscal 

MENT  IN  THE  UNITED  STATES-FISCAL  YEAR  1982-83  fact,  as  the  table  above  indicates,  total  Year  \?83  as  required  by  the  Ref uge  Act  of 

„    .^  .  .^  ,  admissions  for  fiscal  year  1982  were  J^!  „,S„  ,™*^„„if    *„,f;?riv^^ 

In  millions  of  doiiafs  .  ^,  ,  .  „  _„  „«„    ,  ^^,«u»_i»«^  tu^  ^^^a  the  Other  two  House  consulUtive  Members 

held  to  97,297.  I  emphasized  the  need  ^^  sending  you  a  letter  expressing  their 

1982          19S3  for  further  continuous  action  by  the  views.  I  generally  endorse  their  letter  but 

^^                  vo-    administration  to  get  more  countries  have  elected  to  send  you  this  separate  set  of 

^^                 K    Afnvah    ^™  involved  in  refugee  resettlement  activi-  views. 

^1 '"""^  ties   to   relieve   the    disproportionate       Based  on  extensive  testimony,  discussion, 

share  of  the  responsibility  being  borne  and   investigative   trips  conducted   by   my 

'^'Sta'Il^atoiad             20  9      239               239  by  the  United  States.  Subcommittee,  I  make  the  following  recom- 

iSSwr^                    63  4      "i               m  On    the    same    day.    following    the  mendations  concerning  the  refugee  admis- 

KsT's^STi.Sr        10 «      "5               ^5  closed  meeting,  a  public  hearing  was  sions  program  for  Fiscal  Yearl983: 

i^n.^^.^         m                       5  held  by  the  full  Committee  on  the  Ju-  JJi"'^   '^'""^^   admissions   ce.iing   of 

^'^*                        ■*"     '"^             '»^  diciarv  to  comolete  the  two-tier  oroce-  *®°*'° 

,    ~  5          «,•*  *^°™P^e^e  }^^  ^r° '',  ,  P™_         Continued  emphasis  on  the  domestic  ef- 

""^Ic^^JT^.Ti^^  **"™-  Witnesses  before  the  full  com-  ^^^^^  „f  refugee  resettlement.  Funding  levels 

«as  (w«  0.  iKiupe  iwetti^  n^jtjeg   ^gre   Ambassador   H.   Eugene  for  refugee  resettlement  programs  in  the 

sul^a^mlfllstef«d  propans               554  7     1379    3340     4710  Douglas,  U.S.  Coordinator  of  Refugee  united  States  must  be  maintained  at  levels 

EtoiwSliSiniidrBi      '450     ii*-;     ""      "°  Affairs;  James  N.  Purcell.  Acting  Di-  adequate  to  move  refugees  quickly  to  a  posi- 

Fednai  adiTMisiiatai 7.0  .!1._1      59      59  rector.  Bureau  of  Refugee  Programs,  tion  of  self-sufficiency. 
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Closer  consultation  between  federal,  state, 
and  local  government  official.s  and  volun- 
tary agencies.  Sponsorships  must  be  tight- 
ened and  made  more  professional,  business- 
like, and  cost-efficient  The  overriding  goal 
of  our  resettlement  program— to  place  refu- 
gees into  jobs  not  onto  welfare— must  be 
emphasized  at  all  levels  of  the  program. 

Better  health  screenmg  of  refugees  and 
better  treatment  of  their  health  problems 
prior  to  their  entry  into  the  United  States. 
These  recommendations  are  made  with  a 
continuing  commitment  to  maintaining 
America's  refugee  resettlement  program, 
but  with  a  frank  assessmenl  that  unless  ref- 
ugee admissions  are  maintained  at  the 
lowest  levels  necessary  to  accomplish  essen- 
tial justice  and  to  give  the  Administration 
the  flexibility  it  must  have  to  react  to  emer- 
gency situations,  the  entire  refugee  program 
may  be  undermined. 

The  total  admissions  level  your  refugee 
advisors  have  proposed— 98.000-1  feel,  re- 
spectfully, is  too  high.  My  views  are  based 
on  careful  analysis. 

As  you  may  remember.  Mr.  President,  the 
Administration  initially  recommend  173.000 
admissions  for  Fiscal  Year  1982.  I  proposed 
120.000  admissions.  140.000  was  the  agreed 
figure.  Actual  admissions  during  Fiscal  Year 
1982  will  total  99.000.  I  think  it  is  fair  to  say 
that  my  recommendation  last  year  was  rea- 
sonable. I  believe  my  recommendation  for 
Fiscal  Year  1983  is  also  reasonable. 

The  request  your  refugee  advisors  have 
proposed  for  East  Asia— 68.000 -is.  I  suggest 
respectfully,  high  under  present  condition. 
Refugee  arrivals  into  countries  of  first 
asylum  are  down  dramatically.  Though 
many  displaced  persons  remain  in  camps  in 
countries  of  first  asylum,  many  of  them  are 
not  seeking  resettlement  or  are  not  eligible 
either  because  they  are  not  refugees  or  are 
not  of  special  humanitarian  concern  to  the 
United  States. 

The  request  your  refugee  advisors  have 
proposed  for  Eastern  Europe-  17.000— ap- 
pears also  to  be  too  high.  I  have  serious 
doubts  about  the  continuation  of  the  Ru- 
manian third  country  processing  program 
(TCP)  under  which,  in  essence,  our  country 
agrees  to  accept  Rumanians  as  refugees 
though  these  people  have  never  been  sub- 
ject to  an  examination  by  an  official  of  the 
Immigration  and  Naturalization  Service  to 
determine  whether  they  fit  the  refugee  defi- 
nition and  whether  they  may  be  excludable. 
I  also  believe  certain  Eastern  Europeans, 
who  are  well  settled  in  other  nations  of 
Western  Europe  and.  thus,  disqualified  from 
entering  the  refugee  program,  are  l)eing  al- 
lowed into  it  nonetheless. 

Finally.  Mr.  President.  I  continue  to  ques- 
tion the  tendency  of  certain  officials  in  your 
Administration  to  view  sympathetically  ap- 
plications for  refugee  or  asylee  status  ad- 
vanced by  those  leaving  Communist  coun- 
tries but  to  view  unsympathetically  the  ap- 
plications for  refugee  or  asylee  status  ad- 
vanced by  those  departing  from  noncommu- 
nist  countries. 

Not  everyone  emerging  from  Southeast 
Asia  is  a  refugee.  Some  are  economic  mi- 
grants. And.  by  the  same  token,  not  every- 
one emerging  from  Central  America  or  the 
Caribbean  is  an  economic  migrant.  Some  are 
refugees  and  asylees.  The  Refugee  Act  re- 
quires each  such  application  to  be  consid- 
ered objectively  on  its  own  merits,  regard- 
less of  the  nature  of  the  government  of  the 
country  from  which  the  person  is  fleeing  or 
of  its  standing  with  our  government.  The 
Refugee  Act  must  be  followed  in  this 
regard. 


Mr.  President,  you  should  soon  have 
l)efore  you  an  act  reauthorizing  the  refugee 
program  for  one  additional  year.  This  bill 
pas.sed  the  House  overwhelmingly  and  is 
now  moving  through  the  Senate.  It  makes 
needed  changes  in  the  domestic  resettle- 
ment program  which  should  lower  the  wel- 
fare dependency  rate  among  refugees.  It 
will  also  lessen  the  financial  and  social 
burden  on  state  and  local  governments,  such 
as  those  in  your  home  state  of  California, 
which  have  already  absort)ed  so  many  refu- 
gees. I  commend  this  bill  to  your  attention. 

In  closing.  1  want  to  congratulate  you  and 
responsible  officials  in  your  Administration 
for  taking  most  seriously  the  consultative 
process  of  the  Refugee  Act.  Many  critics 
feel  the  consultative  process  is  merely 
■window-dressing"  and  to  l>e  effective  must 
t)e  replaced  by  some  form  of  legislative  veto. 

On  the  basis  of  the  way  the  two  formal 
consultations  and  the  numerous  private 
briefings  and  informal  discussions  on  refu- 
gee programs  have  proceeded  during  the 
two  years  I  have  served  as  Chairman  of  the 
Sulx-ommittee.  I  feel  the  consultations  have 
been  seriously  engaged  in  by  both  the  Exec- 
utive and  Legislative  Branches  and  have 
been  effective  in  restructuring  our  refugee 
program. 

If  the  process  continues  to  work  in  this 
fashion  in  the  future.  I  see  no  need  to  alter 
it  fundamentally. 

All  l>est  wishes. 
Sincerely. 

Romano  L.  Mazzoli. 
Chairman,  Subcommittee  on 
Immigration,  Refugees,  and 
International  Law. 

Mr.  RODINO.  On  October  11.  1982, 
the  President  informed  the  U.S.  Coor- 
dinator of  Refugee  Affairs.  H.  Eugene 
Douglas,  of  his  decision  on  the  fiscal 
year  1983  refugee  ceilings. 

The  following  Presidential  determi- 
nation was  published  in  the  Federal 
Register  on  October  19,  1982. 

(Presidential  Determination  No.  83-2  of 

Oct.  11,  1982] 

Fiscal  Year  1983  Refugee  Ceilings 

Memorandum  for  the  Honorable  H. 
Eugene  Douglas,  United  States  Coordinator 
for  Refugee  Affairs 

Pursuant  to  Sections  207(a)  and 
207.1(a)(3)  and  in  accordance  with  Section 
209(b)  of  the  Immigration  and  Nationality 
Act  (INA).  after  appropriate  consultations 
with  the  Congress,  I  hereby  determine  that: 

The  admission  of  up  to  90.000  refugees  to 
the  United  States  during  fiscal  year  1983  is 
justified  by  humanitarian  concerns  or  is 
otherwise  in  the  national  interest; 

The  90,000  refugee  admission  celling  shall 
be  allocated  as  64.000  for  East  Asia;  15,000 
for  the  Soviet  Union/Eastern  Europe;  6,000 
for  the  Near  East/South  Asia;  3.000  for 
Africa;  and  2,000  for  Latin  America/Carib- 
bean; and 

An  additional  5,000  refugee  admission 
numbers  to  t>e  available  for  the  adjustment 
to  permanent  residence  status  of  aliens  who 
have  been  granted  asylum  in  the  United 
States  is  justified  by  humanitarian  concerns 
or  is  otherwise  in  the  national  Interest. 

Pursuant  to  Section  101(a)(42)(B)  of  the 
INA  and  after  appropriate  consultations 
with  the  Congress.  I  hereby  specify  that 
special  circumstances  exist  such  that,  for 
the  purposes  of  admission  under  the  limits 
established  herein,  the  following  persons,  if 
they  otherwise  qualify  for  admission,  may 
be  considered  refugees  of  special  humanitar- 


ian concern  to  the  United  States  even 
though  they  are  still  within  their  countries 
of  nationality  or  habitual  residence: 

Persons  in  Vietnam  with  past  or  present 
ties  to  the  United  States:  and 

Present  and  former  political  prisoners, 
and  persons  in  imminent  danger  of  loss  of 
life,  and  their  family  members,  in  countries 
of  Latin  America  and  the  Caribbean. 

You  will  inform  the  appropriate  commit- 
tees of  the  Congress  of  these  determina- 
tions. 

This  memorandum  shall  be  published  in 
the  Federal  Register. 

Ronald  Reagan.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Phillip  Burton  (at  the  request 
of  Mr.  Wright)  for  today  on  account 
of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Barnard,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Collins  of  Texas,  for  30  min- 
utes, December  8. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, December  9. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, December  10. 

Mr.  Butler,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  GoLOWATER,  following  offering 
Broyhlll  substitute  for  Luken  amend- 
ment in  section  115.  H.R.  3809.  in  the 
Committee  of  the  Whole  on  Tuesday. 
December  1. 

Mr.  RoDiNO.  to  revise  and  extend  his 
remarks  in  the  Record  and  to  Include 
therein  extraneous  material,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,428. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  and  to  include 
extraneous  matter:) 

Mr.  McClory  in  two  instances. 

Mr.  Dougherty. 

Mr.  Bereitter. 

Mr.  Vander  Jact. 

Mr.  Broomfielo. 


Mr. 

Goodling. 

Mr. 

DoRNAN  of  California. 

Mr. 

Sawyer. 

Mr. 

Kindness. 

Mr. 

PURSELL. 

Mr. 

Dannemeyer. 

Mr. 

Derwinski  in  two  instances. 

Mr. 

Young    of    Florida    in    15    in- 

stances. 

Mr. 

Philip   M.   Crane   in   two   id- 

stances. 

(The  following  Members  (at  the  re- 

quest of  Mr.  Gonzalez)  and  to  include 

extraneous  matter:) 

Mr. 

Weaver. 

Mr. 

Lantos. 

Mr. 

Fascell  in  five  instances. 

Mr. 

MOPTETT  in  five  instances. 

Mr. 

Levitas  in  two  instances. 

Mr. 

Harkin. 

Mr. 

Rosenthal. 

Mr. 

MoTTL  in  two  Instances. 

Ms. 

Oakar. 

Mr. 

Barnard. 

Mr.  Simon  in  five  instances. 

Mr. 

Ireland. 

Mr. 

Leath  of  Texas. 

Mr. 

Garcia. 

Mr. 

Obey  in  three  instances. 

Mr. 

Sabo  in  three  instances. 

Mr. 

Phillip  Bitrton. 

Mr. 

MiNETA. 

Mr 

Barnes. 

Mr 

Matsui. 

Mr 

Bonker. 

Mr 

Montgomery. 

Mrs.  Kennelly. 

Mr.  Studds. 

Mr 

TiRI.ANO. 

Mr 

Moakley. 

for  other  purposes  (Rept.  No.  97-940).  Re- 
ferred to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  617.  Resolution 
providing  for  the  consideration  of  H.R. 
6957.  a  bill  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1983,  and  for  other  purposes  (Rept.  No.  97- 
941).  Referred  to  the  House  Calendar. 

Mr.  YATES:  Committee  on  Appropria- 
tions. H.R.  7356.  A  bUl  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1983,  and  for  other 
purposes  (Rept.  No.  97-942).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ADDABBO:  Committee  on  Appropria- 
tions. H.R.  7355.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1983.  and 
for  other  purposes  (Rept.  No.  97-943).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 


Mr. 


ADJOURNMENT 
BARNARD.    Mr.    Speaker. 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  47  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  December  3.  1982,  at 
10  a.m.  

EXECUTIVE  COMMUNICATIONS, 

ETC. 
5205.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting 
addenda  to  the  annual  reports  on  for- 
eign military  sales  as  of  September  30, 
1982,  pursuant  to  section  36(a)  of  the 
Arms  Export  Control  Act,  was  taken 
from  the  Speaker's  table  and  referred 
to  the  Committee  on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  616.  Resolution  providing 
for  the  consideration  of  H.R.  7356,  a  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  Septemb£r  30,  1983,  and 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIAGGI: 

H.R.  7348.  A  bill  to  amend  the  Social  Se- 
curity Act  to  include  Fridays  among  the 
days  on  which  social  security  and  SSI  bene- 
fit checks  may  not  be  delivered,  so  as  to 
assure  (without  postponing  the  delivery 
date)  that  the  recipient  of  any  such  check 
will  have  a  reasonable  opportunity  to  cash 
or  deposit  it  without  delay;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BUTLER: 

H.R.  7349.  A  bill  to  reform  the  Federal 
court  system,  to  eliminate  diversity  jurisdic- 
tion, to  expand  and  make  permanent  the 
system  of  U.S.  trustees,  to  establish  bank- 
ruptcy courts  under  article  III  of  the  Con- 
stitution, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PERKINS: 

H.R.  7350.  A  bill  to  amend  the  Foreign 
Trade  Zones  Act  to  exempt  bicycle  compo- 
nents parts  which  are  not  reexported  from 
the  exemption  from  the  customs  laws  other- 
wise available  to  merchandise  in  foreign 
trade  zones;  to  the  Committee  on  Ways  and 

By  Mr.  ROBINSON: 

H.R.  7351.  A  bUl  to  provide  for  the  distri- 
bution within  the  United  SUtes  of  the  U.S. 
Information  Agency  film  entitled  "Dxmias 
Malone:  A  Journey  with  Mr.  Jefferson";  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  ROSENTHAL: 

H.R.  7352.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  increase  the  sanc- 
tions against  trading  in  securities  while  in 
possession  of  material  nonpublic  informa- 
tion; to  the  Committee  on  Energy  and  Com- 
merce. 

By   Mr.   WEBER   of   MinnesoU   (for 
himself  and  Mr.  Oberstar): 

H.R.  7353.  A  bill  to  declare  that  the 
United  SUtes  holds  certain  lands  in  trust 
for  the  Mille  Lacs  Band  of  Chippewa  Indi- 
ans: to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr  WHITE: 

H.R.  7354.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  a  blind 
or  disabled  child  otherwise  qualified  may  be 
eligible  for  SSI  benefits  even  though  not  a 
resident  of  the  United  SUtes.  if  such  child 


Is  accompanying  a  parent  who  is  a  member 
of  the  Armed  Forces  serving  a  tour  of  duty 
overseas:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ADDABBO: 
H.R.  7355.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,   1983.  and  for 
other  purposes. 

By  Mr.  YATES: 
H.R.  7356.  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated  agencies   for   the   fiscal   year  ending 
September  30,  1983,  and  for  other  purposes. 
By  Mr.  GOODLING: 
H.  Con.  Res.  431.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  fi- 
nancial institutions  should  cooperate  with 
the  economic  recovery  plan  of  the  Federal 
Government  by  following  the  lead  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  setting  lower  interest  rates  for 
consumer  loans;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
RosTENKOwsKi,    Mr.    Fascell.    Mr. 
Broomfield.    Mr.    Derwinski.    Mr. 
Bolamd.  Mr.  Annunzio,  Mr.  Dingell. 
Mr.    MiNiSH.    Ms.    MiKULSKi,    Mr. 
Fary.  Mr.  Nowak.  Mr.  Bowen,  and 
Mr.  DAtTB): 
H.  Con.  Res.  432.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
situation  in  Poland  and  calling  for  a  deter- 
mined policy  aimed  at  ending  the  repression 
of  the  Polish  people;  to  the  Committee  on 
Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4657:  Mr.  Scheuer. 

H.R.  6073:  Mr.  McEwen. 

H.R.  6348:  Mr.  James  K.  Coyne.  Mr.  Gep- 
hardt, Mr.  WHiTEHtntsT.  Mr.  Scheuer.  Mr. 
Butler,  Mr.  Edwards  of  California,  Mrs. 
Bouquard.  Mr.  Daniel  B.  Crane,  Mr.  Jones 
of  Tennessee.  Mrs.  Holt,  and  Mr.  Hyde. 

H.R.  6386:  Mr.  Fazio  and  Mr.  Synar. 

H.R.  6462:  Mr.  Quillen. 

H.R.  6829:  Mr.  Bennett. 

H.R.  6833:  Mr.  Bailey  of  Missouri,  Mr. 
Beard,  and  Mr.  Roberts  of  South  Dakota. 

H.R.  7002:  Mr.  Lee,  Mr.  LEBotn-iixiER.  Mr 
Cladsen,  Mr.  Hartkett,  Mr.  Winn,  Mr 
Lent,  Mr.  Mottl.  Mr.  Spence,  Mr.  Beard 
Mr.  Solomon.  Mr.  Whitehurst,  Mr.  Mont 
GOMERY,  Mr.  Pickle.  Mrs.  Holt.  Mr.  Ham 
merschmidt.  Mr.  Walker,  Mr.  McGrath 
Mr.  Stanceland,  Mr.  Miller  of  Ohio,  Mr 
Smith  of  Alabama,  and  Mr.  Hyde. 

H.R.  7053:  Mr.  Mineta.  Mr.  de  Lugo,  and 

Mr.  HlERTEL. 

H.R.  7157:  Mr.  Duncan. 

H.R.  7251:  Mr.  Nowak  and  Mr.  Roberts  of 

H.R.  7312:  Mr.  Yatron,  Mr.  Applecate. 
Mr.  EcKART.  and  Mr.  Duncan. 

H.R.  7313:  Mr.  Apblegate.  Mr.  Eckart. 
and  Mr.  Duncan. 

H.R.  7323:  Mr.  Yatron.  Ms.  Oakar.  and 
Mr.  Dixon. 

H.R.  7334:  Mr.  Archer. 

H.R.  7337:  Mr.  Stanton  of  Ohio. 

H.J.  Res.  591:  Mr.  Forsythe.  Mr.  Gradi- 
soN.  Mr.  Roberts  of  Kansas.  Mr.  Roemer. 
Mr.  Vekto.  Mr.  Wilson,  and  Mr.  Youwc  of 
Al&skft 

H.  Con.  Res.  413:  Mr.  Vehto.  Mr.  Bcvill. 
Mr.  Lowery  of  California.  Mr.  Porter,  Mr. 
Hughes,  and  Mr.  Livingston. 
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H.  Con.  Res.  425:  Mr.  de  la  Garza.  Mr. 
Duncan.  Mr.  Prost.  Mr.  Crockett.  Mr. 
Plorio,  Mr.  Dowdy.  Mr.  Clausen.  Mr. 
Markey.  Mr.  Wilson.  Mr.  Brinkley.  Mr. 
PoRSYTHE,  Mr.  Bevill.  Mr.  Kocovsek.  Mr. 
Solomon.  Mr.  Brodhead,  Mr.  Barnes.  Mr. 
AuCoiN.  Mr.  Hyde.  Mr.  Gunderson.  Mr. 
Prenzel.  Mr.  Edwards  of  California.  Mr. 
Vander  Jagt.  Mr.  Whitehurst.  Mr.  Lowry 
of    Washington.    Mr.    Waxman.    and    Mr. 

MiNETA. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5133 

By  Mr.  DANNEMEYER: 
(Disclosure  of  domestic  content.) 
—In  lieu  of  the  matter  proposed  to  l)e  in 
serted  by  the  amendment  in  the  nature  of  a 
substitute  insert  the  following: 

SECTION  1    DEFINITIONS 

As  used  in  this  Act: 

(1)  The  term  model  year"  means  a  vehi- 
cle manufacturer's  annual  production 
period  (as  determined  by  the  Secretary) 
which  includes  January  1  of  a  calendar  year, 
or  If  a  vehicle  manufacturer  does  not  have 
an  annual  production  period,  the  calendar 
year.  A  model  year  shall  be  designated  by 
the  year  in  which  January  1  occurs. 

(2)  The  term  'motor  vehicle"  means  any 
three-wheeled  or  four-wheeled  vehicle  pro- 
pelled by  fuel  which  is  manufactured  pri- 
marily for  use  on  the  public  streets,  roads, 
and  highways  (except  any  vehicle  operated 
exclusively  on  a  rail  or  rails),  and  which  is 
rated  at  ten  thousand  pounds  gross  vehicle 
weight  or  less.  Such  term  does  not  Include 
(A)  any  motorcycle,  or  (B)  any  vehicle  de- 
termined by  the  Secretary  to  be  an  automo- 
bile capable  of  off-highway  operation  within 
the  meaning  of  section  501(3)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(4)  The  term  "vehicle  manufacturer" 
means  any  person  engaged  in  the  business 
of  producing  motor  vehicles  for  ultimate 
retail  sale  in  the  United  States  and  includes 
as  one  entity  all  persons  who  control,  are 
controlled  by,  or  are  in  common  control 
with,  such  person.  Such  term  also  includes 
any  predecessor  or  successor  of  such  a  vehi- 
cle manufacturer. 

SEC      2.     DISCLOSURE    OP    DOMESTIC    CON- 
TENT 

Each  vehicle  manufacturer  who  sells 
motor  vehicles  in  the  United  States  shall 
cause  to  be  maintained,  in  a  prominent 
place  on  each  such  vehicle  manufsu'tured  in 
any  model  year  after  model  year  1982,  a 
label  disclosing  the  value  of  the  labor  used 
by  the  manufacturer  in  the  United  States  in 
the  production  of  such  vehicle  and  parts  for 
such  vehicle  and  the  value  of  any  material 
or  part  produced  in  the  United  States  which 
is  used  in  the  manufacture  of  such  motor 
vehicle. 

SEC  3.  RULES 

The  Secretary  shall  prescribe  such  rules 
as  are  necessary  or  appropriate  to  carry  out 
this  Act. 

(1983  domestic  content  ratio.) 
—Page  8.  beginning  in  line  5,  strike  out 
"shall  not  be  less  than  the  higher  of"  and 
all  that  follows  through  line  10  and  insert  in 
lieu  thereof  the  following:  "shall  not  be  less 
than  the  applicable  minimum  content  ratio 
specified  in  the  following  table:". 

(Confidentiality.) 


—Page  10,  strike  out  lines  14  through  23  and 
insert  in  lieu  thereof  the  following: 

(3)  All  information  submitted  by  a  vehicle 
manufacturer  to  the  Secretary  in  compli- 
ance with  this  Act  shall  be  confidential  and 
shall  not  be  disclosed  except  when  required 
under  court  order.  The  Secretary  shall  by 
regulation  prescribe  such  procedures  as  may 
be  necessary  to  preserve  such  confidential- 
ity, except  that— 

(A)  the  Secretary  may  release  or  make 
public  any  such  information  in  any  aggre- 
gate or  summary  statistical  form  which  does 
not  directly  or  indirectly  disclose  the  identi- 
ty or  business  operations  of  the  manufactur- 
er who  submitted  the  information:  and 

(B)  the  Secretary  shall  release  upon  re- 
quest any  such  information  to  the  Congress 
or  to  any  committee  of  the  Congress. 

(Auto  import  agreements  or  understand- 
ings. ) 

—Page  14.  redesignate  section  7  as  section  8 
and  insert  after  line  11  the  following  new 
section: 

SEC    7    AUTO  IMPORT  AGREEMENTS  OR  UN 
DERSTANDINOS 

(a)  In  General.— Sections  4  and  5  shall 
not  apply  to  a  manufacturer  outside  of  the 
United  States  during  any  model  year  in 
which  there  is  in  effect  an  agreement  or  un- 
derstanding between  the  United  States  and 
the  government  of  the  country  in  which  the 
principal  office  of  such  manufacturer  is  lo- 
cated which  agreement  or  understanding 
was  entered  into  after  the  date  of  the  enact- 
ment of  this  Act  and  which  limits  the  im- 
portation of  motor  vehicles  into  the  United 
States  from  such  country. 

(b)  Notice  to  Congress.— The  President 
shall  notify  the  House  of  Representatives 
and  the  Senate  of  any  agreement  or  under- 
standing entered  into  after  the  date  of  the 
enactment  of  this  Act  under  which  the  im- 
portation of  motor  vehicles  into  the  United 
States  is  limited. 

Page  15.  redesignate  section  8  as  section  9. 
By  Mr.  GRAMM: 
—Page  14,  redesignate  section  7  as  section  8, 
and  insert  after  line  11  the  following  new 
section: 

SEC  7   WAIVER 

Sections  4  and  5  shall  not  apply  to  any  ve- 
hicle manufacturer  whose  primary  produc- 
tion facilities  are  in  a  country  (other  than 
the  United  States)  which,  as  determined  by 
the  President,  has  substantially  reduced  the 
quotas,  tariffs,  and  other  trade  barriers  ap- 
plied to  products  imported  in  that  country 
from  the  United  States. 

Page  15,  redesignate  section  8  as  section  9. 


H.R. 69S7 


By  Mr.  BROYHILL: 
-Page  45.  after  line  4,  Insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly): 

Sec.  507.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  any  use  of  funds  appropri- 
ated in  this  Act  or  in  any  other  law  for  the 
Pederal  Trade  Commission  shall  be  consist- 
ent with  the  provisions  of  the  Pederal  Trade 
Commission  Act  and  the  Federal  Trade 
Commission  Improvements  Act  of  1980,  as 
in  effect  on  Spetember  30,  1982. 

(2)  In  the  administration  of  section  21  of 
the  Pederal  Trade  Commission  Improve- 
ments Act  of  1980  pursuant  to  paragraph 
( 1 ),  those  provisions  of  such  section  which 
were  enacted  as  an  exercise  of  the  rulemak- 
ing power  of  the  Senate  and  the  House  of 
Representatives  also  shall  apply  in  the  case 
of  any  use  of  funds  which  is  subject  to  such 
section  as  a  result  of  paragraph  ( 1 ). 

(b)  The  provisions  of  subsection  (a)  shall 
apply  to  any  use  of  funds  described  in  sub- 


section (a)  which  occurs  on  or  after  October 
1,  1982. 

—Page  45,  after  line  4.  insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly): 

Sec.  507.  (a)  No  funds  appropriated  in  this 
Act  for  the  Pederal  Trade  Commission  may 
be  used  for  the  purpose  of  conducting  any 
study,  investigation,  or  prosecution  of  any 
agricultural  cooperative  for  any  conduct 
which,  because  of  the  provisions  of  the  Act 
entitled  "An  Act  to  authorize  association  of 
producers  of  agricultural  products",  ap- 
proved February  18,  1922  (7  U.S.C.  291  et 
seq.),  commonly  known  as  the  Capper- Vol- 
stead Act.  is  not  a  violation  of  any  Pederal 
Antitrust  Act  or  the  Federal  Trade  Commis- 
sion Act  ( 15  U.S.C.  41  et  seq.). 

(b)  No  funds  appropriated  in  this  Act  for 
the  Pederal  Trade  Commission  may  be  used 
for  the  purpose  of  conducting  any  study  or 
investigation  of  any  agricultural  marketing 
orders. 

By  Mr.  COLLINS  of  Texas: 
—Page  33.  after  line  24,  insert  the  following 
new  section: 

Sec.  303.  None  of  the  funds  appropriated 
in  this  title  may  be  used  to  pay  any  contri- 
bution for  expenses  necessary  to  meet 
annual  obligations  of  membership  in  the 
United  Nations  or  any  affiliated  agency  in 
excess  of  20  percent  of  the  total  annual  as- 
sessment of  the  United  Nations  or  such 
agency.  This  section  shall  not  apply  to  the 
International  Atomic  Energy  Agency  and  to 
the  joint  financing  program  of  the  Interna- 
tional Civil  Aviation  Organization. 
—Page  25,  after  line  23,  add  the  following 
new  section: 

Sec.  203.  No  part  of  any  sum  appropriated 
by  this  title  shall  be  used  by  the  Depart 
ment  of  Justice  to  bring  any  sort  of  action 
to  require  directly  or  indirectly  the  trans- 
portation of  any  student  to  a  school  other 
than  the  school  which  is  nearest  the  stu- 
dent's home,  except  for  a  student  requiring 
special  education  as  a  result  of  being  men- 
tally or  physically  handicapped. 

By  Mr.  LEVITAS: 
—Page  45,  after  line  4.  insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly): 

Sec.  507.  No  funds  appropriated  in  this 
Act  for  the  Federal  Trade  Commission  shall 
be  used  to  ( 1 )  promulgate  any  trade  regula- 
tion rule:  or  (2)  administer  or  enforce  any 
trade  regulation  rule  which  was  promulgat- 
ed before  the  date  of  the  enactment  of  this 
Act  but  which  has  not  taken  effect  before 
such  date  of  enactment. 

By  Mr.  LUKEN: 
—H.R.  6957  is  amended  by  adding  at  the  end 
thereof  the  following  new  section  to  read  as 
follows; 

Sec.  508.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  Federal 
Trade  Commission  for  the  purpose  of  inves- 
tigating, issuing  any  order  concerning,  pro- 
mulgating any  rule  or  regulation  with  re- 
spect to,  or  taking  other  action  (other  than 
one  that  is  already  the  subject  of  litigation 
in  the  courts  of  the  United  States  on  or 
before  the  date  of  enactment  of  this  Act) 
against  any  State  licensed  and  regulated 
profession  (as  that  term  would  apply  under 
the  definition  in  29  U.S.C.  152(12))  or  the 
local.  State  or  national  non-profit  member- 
ship assiKiations  thereof. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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INTRODUCTION  OP  LEGISLA- 
TION ON  BEHALF  OP  AR- 
MANDO G.  LEAL,  JR. 


MAYOR  JANET  GRAY  HAYES 


HON.  HENRY  B.  GONZALEZ 

OPTKZAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  I,  1982 
•  Mr.  GONZALEZ.  Mr.  Speaker,  I  re- 
cently had  the  honor  and  privilege  of 
speaking  at  Veterans'  Day  services  at 
Leal  Middle  School  in  San  Antonio. 
The  significance  of  this  occasion  is 
that  this  school  is  named  after  Ar- 
mando G.  Leal,  Jr.,  who  was  killed  in 
Vietnam  in  1967.  In  his  honor  and  for 
justice'  sake,  I  am  introducing  legisla- 
tion today  that  would  waive  the  time 
limitations  to  authorize  the  President 
to  award  the  Congressional  Medal  of 
Honor  posthimiously  to  the  family  of 
this  brave  man. 

At  the  time.  Mi.  Leal  was  serving  as 
a  corpsman  with  the  Pirst  Marine  Di- 
vision in  connection  with  Operation 
Swift  against  enemy  aggressor  forces 
in  the  Republic  of  Vietnam.  The  divi- 
sion came  imder  heavy  enemy  attack 
and  Mr.  Leal  ran  through  a  fire-swept 
area  to  administer  first  aid  to  several 
casualties.  Although  exposed  to  heavy 
enemy  fire  and  wotinded  himself,  Mr. 
Leal  rendered  aid  for  2  hours  to 
woimded  marines  who  were  located  be- 
tween friendly  and  enemy  lines.  He  re- 
fused to  be  evacuated  in  order  to  con- 
tinue administering  aid.  While  treat- 
ing his  comrades  and  moving  them  to 
safety.  Mr.  Leal  was  severely  wounded 
for  a  second  time  but  continued  to  ad- 
minister aid.  Since  the  second  wound 
Immobilized  him,  an  attempt  was 
made  to  move  him  to  safety,  but  he 
was  shot  and  mortally  woimded  by  a 
North  Vietnamese  soldier  firing  at  a 
close  range  from  a  machinegun. 

I  feel  that  we  should  not  deny  his 
memory  or  his  family  the  recognition 
he  so  rightfully  deserves,  that  is  to  be 
awarded  the  Medal  of  Honor.  In  fact, 
the  Navy  posthiunously  awarded  him 
the  Navy  Cross  for  his  courageous  ac- 
tions. 

I  feel  this  bill  Is  especially  timely 
since  we  as  a  nation  have  recognized 
the  contributions  made  by  Vietnam 
veterans  to  the  struggle  for  freedom  as 
represented  by  the  dedication  of  the 
Vietnam  Veterans  Memorial.  The  costs 
of  freedom  are  high,  and  Armando 
Leal.  Jr.,  paid  that  price  and  more.  He 
deserves  to  be  called  a  hero,  and  we 
should  see  that  he  is  recognized  as 
such.  His  noble  story  will  remain  for- 
ever with  us.  He  did  not  fail  his  com- 
rades: let  us  not  fail  him.* 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1, 1982 
•  Mr.  MINETA.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  join  the 
citizens  of  the  city  of  San  Jose  today 
in  recogni^ng  and  honoring  Mayor 
Janet  Gray  Hayes,  one  of  the  most 
highly  regarded  and  outstanding 
public  leaders  to  serve  the  city. 

Janet  Gray  was  the  first  woman  in 
this  cotmtry  to  be  elected  as  the 
mayor  of  a  major  metropolitan  city. 
For  8  years  she  has  presided  over  the 
technological  capital  of  the  Nation 
while  at  the  same  time  being  a  cham- 
pion fighter  for  the  rights  of  all  citi- 
zens, an  innovator  of  national  urban 
policy,  and  a  hard-working,  honest  pol- 
itician. 

Mayor  Hayes  is  a  grassroots  activist 
who  started  out  committed  to  making 
the  city  of  San  Jose  a  better  place  to 
live.  She  has  used  her  organizational 
experience  and  expertise  to  help  trans- 
form San  Jose,  a  city  once  character- 
ized by  urban  sprawl,  into  one  of  the 
top  financial,  cultural,  transportation, 
and  population  centers  of  the  region. 

Janet  Gray  has  tackled  the  No.  1 
challenge  of  her  political  career  like  a 
tenacious  fighter.  Pew  could  have  suc- 
ceeded as  well  as  she  in  balancing  the 
competing  interests  of  growth,  pros- 
perity, and  the  natural  inheritance  of 
the  Santa  Clara  Valley  and  end  up 
with  one  of  the  most  technically  ad- 
vanced, yet  livable  cities  in  the  coim- 
try.  She  has  earned  the  respect  needed 
to  successfully  encourage  financial  in- 
vestment and  industrial  development. 
San  Jose  is  the  I4th  largest  city  in  the 
country,  the  fastest  growing,  and  the 
4th  largest  In  California.  The  success 
of  this  great  city  is  the  result  of  a  sen- 
sible growth  plan  which  protected  wil- 
derness and  agriculture.  Mayor  Hayes 
made  stire  there  was  backbone  in  that 
plan. 

Janet  Gray  started  her  professional 
career  as  a  psychiatric  social  worker 
for  the  Jewish  Family  Service  Agency 
in  Chicago.  She  also  worked  for  the 
Denver  Crippled  Children's  Service 
and  the  San  Jose  Adult  and  Child 
Guidance  Clinic.  She  is  a  past  presi- 
dent of  the  League  of  Women  Voters 
of  the  San  Francisco  Bay  Area  and  the 
Central  Santa  Clara  VaUey.  She  now 
serves  as  chair  of  the  National  League 
of  Cities'  Energy.  EnvironmenUl 
Quality  and  Natural  Resources  Steer- 
ing Committee  and  Public  Technology 


Inc.  as  board  member  and  chair  of  the 
advisory  coimcil.  I  know  firsthand 
that  Janet  Gray  is  especially  respected 
and  admired  among  her  colleagues  in 
San  Jose,  where  her  accomplishments 
have  been  directly  felt.  In  1975.  she  re- 
ceived the  Woman  of  Achievement 
Award  from  the  San  Jose  Mercury 
News  and  in  1975  and  1976  she  was  se- 
lected as  the  most  admired  elected  of- 
ficial in  Santa  Clara  Valley  by  two 
public  opinion  surveys.  In  1980,  she  re- 
ceived the  Santo  Clara  Coimty  Women 
of  Achievement  Award  and  the  Na- 
tional Conference  of  Christians  and 
Jews  Community  Service  Award. 

Janet  Gray,  however,  was  never  con- 
tent to  be  the  only  woman  in  San 
Jose's  political  arena  and  through  her 
persistent  adherence  to  equal  opportu- 
nity and  human  rights,  she  has  led 
San  Jose  to  the  forefront  of  the 
women's  movement;  a  city  with  the 
highest  percentage  of  women  in  deci- 
sionmaking positions.  Today,  3  out  of 
5  Santo  Clara  Coimty  supervisors.  7 
out  of  11  San  Jose  City  council  mem- 
bers, one  superior  court  judge  and  the 
president  of  San  Jose  Stote  University 
are  women. 

Mayor  Hayes  is  a  patron  of  the  arts, 
an  urban  leader,  an  involved  parent, 
and  a  tough  politican.  Her  accomplish- 
ments demonstrate  that  a  working 
mother  who  cares  about  the  problems 
her  community  faces  can  make  a  dif- 
ference. She  is,  quite  simply,  a  remark- 
able woman. 

Mr.  Speaker.  I  ask  all  the  members 
of  the  House  to  join  me  in  paying  trib- 
ute to  Janet  Gray  Hayes.  She  is  a 
woman  who  has  made  an  unforgetto- 
ble  impact  on  our  community.  Her 
career  gives  everyone  a  great  deal  of 
inspiration.  Mayor  Janet  Gray  Hayes 
is  an  outstanding  woman  of  our  time. 
Thank  you.* 


LET  US  TAKE  A  VOTE:  STUDENT 
EDITORIAL 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 
•  Mr.  PURSELL.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
read  into  the  Congressional  Record 
an  editorial  by  16-year-old  Dane  Peter- 
son of  Jackson.  Mich.  Dane's  editorial, 
which  appeared  last  month  in  the 
Lumen  Christ!  High  School  paper,  the 
Titan  Times,  reminds  all  of  us  that  we 
do  have  more  than  just  a  responsibil- 
ity to  vote.  I  find  it  refreshing  to  see 
that  someone  so  young  is  already  ac- 
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lively  looking  for  more  ways  to  get  his 
fellow  students  involved  in  such  an  im- 
portant democratic  practice.  I  proudly 
present  the  following  editorial  to  the 
Congressional  Record  as  a  tribute  to 
Dane  and  his  fellow  students: 

The  article  follows: 

Ln's  Take  a  Vote 
( By  Dane  Peterson ) 

Is  voting  a  moral  obligation? 

I  t>elieve  It  is.  My  own  Interest  in  politics 
comes  from  a  heritage  handed  down  in  my 
family.  This  heritage  states  that  one  cannot 
be  a  good  Christian  without  t>eing  a  good 
citizen.  In  order  to  be  a  good  citizen,  one 
must  take  an  active  role  in  the  political  pic- 
ture with  it  t>einK  a  responsibility  to  be  in- 
formed on  the  issues  and  the  candidates. 

Main  reason  why  it  is  so  important  Ls  that 
the  government  touches  the  lives  of  all 
people  and  since  Ood  has  put  us  in  a  social 
structure.  In  order  to  t>e  responsible  for 
others  and  to  help  others  we  must  do  as 
much  as  possible  to  make  the  government 
responsive  to  all  people.  We  can  do  this  by 
voting  and  by  helping  others  in  any  way  we 
can  to  l)ecome  more  and  better  informed. 

An  old  proverb  says  "as  the  twig  bends,  so 
grows  the  tree."  Which  means  people  do  as 
adults  what  they  practice  as  young  people. 

We  may  l>e  a  part  of  the  generation  who  is 
shying  away  from  our  moral  obligation  of 
voting.  In  the  recent  Homecoming  King  and 
Queen  election,  of  the  1,083  students  at 
Lumen  Christi  only  387  voted,  or  36  percent. 
Voting  statistics  are  based  on  voting  records 
kept  by  Student  Council. 

Senior  class  led  the  voting  with  56  per- 
cent. This  Is  to  be  expected  because  they 
had  the  privilege  of  voting  for  their  peers. 

One  of  the  problems  with  not  having  an 
underclassman  court  for  Homecoming  Is 
that  the  underclassmen  have  little  interest 
in  the  election  of  the  king  and  queen.  One 
way  to  get  these  students  involved  in  the 
election  and  voting  procedure  would  t>e  to 
have  an  underclassman  court  Involved  in 
the  Homecoming  festivities. 

Many  of  the  reasons  students  gave  for  not 
voting  were  that  It  didn't  make  a  difference 
in  their  lives,  they  forgot  or  they  thought  of 
the  election  as  Just  a  popularity  contest. 

Another  aspect  of  the  lack  of  involvement 
of  the  students  can  be  found  In  the  low  level 
of  enthusiasm  at  the  Pep  Rally  and  non- 
participation  during  Titan  Week. 

Now  we  don't  pretend  to  have  all  the  an- 
swers to  these  problems.  Perhaps  a  letter  to 
the  editor  or  a  suggestion  column  might  be 
in  order.  Let  us  know  what  you  are  think- 
ing. 

If  our  experiences  at  Lumen  Christi  are  to 
do  a  complete  Job  of  preparing  us  for  the 
future,  we  must  be  more  in  tune  with  our 
world.* 


ROBERT  BOUCHARD- 
DEDICATED  PUBLIC  SERVANT 


HON.  LEON  L  PANEHA 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  1.  1982 

•  Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Robert  Bouchard,  who 
is  retiring  from  his  post  as  San  Benito 
County  Superintendent  of  Schools 
after  long  and  distinguished  service  in 
the  field  of  education. 


EXTENSIONS  OF  REMARKS 

A  graduate  of  Boston  University  and 
the  University  of  Arizona,  Mr.  Bou- 
chard has  devoted  his  entire  career  to 
education.  He  spent  many  years  as  a 
teacher  of  music,  and  his  perspective 
was  further  broadened  by  his  activities 
as  music  supervisor  and  general  con- 
sultant for  the  San  Benito  County 
Office  of  Education  8uid  as  an  officer 
in  various  State  organizations  dealing 
with  teaching,  education,  administra- 
tion, and  curriculum  development. 

This  unique  and  varied  experience 
enabled  Mr.  Bouchard  to  establish  an 
impressive  record  as  county  superin- 
tendent of  schools.  His  accomplish- 
ments in  that  post  have  ranged  from 
the  construction  of  elementary  school 
buildings  and  a  community  center,  to 
the  modernization  of  administration 
techniques  in  the  county  office  of  edu- 
cation, to  the  institution  of  a  mobile  li- 
brary and  a  county-wide  drug  abuse 
prevention  program.  The  dedication, 
imagination,  and  competence  Mr.  Bou- 
chard has  brought  to  his  Job  will  be 
missed  not  only  by  the  students,  par- 
ents, teachers,  and  residents  of  San 
Benito  County,  but  also  by  those  of  us 
at  all  levels  of  government  who  have 
enjoyed  the  privilege  of  working  with 
him. 

Mr.  Speaker.  Robert  Bouchard  ex- 
emplifies the  finest  traditions  of 
public  service.  I  would  like  to  extend 
my  congratulations  on  his  retirement, 
and  wish  him  success  in  all  his  future 
endeavors.* 


DAIRY  SUPPLY  MANAGEMENT 
ENDORSED 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVSS 

Wednesday,  December  1,  1982 

•  Mr.  GUNDERSON.  Mr.  Speaker,  be- 
ginning today,  dairy  farmers  across 
the  United  States  will  receive  50  cents 
less  for  every  100  pounds  of  milk  they 
produce  as  the  most  recent  solution  to 
the  problems  of  dairy  overproduction 
is  Implemented. 

The  solution  will  not  work. 

It  will  only  serve  to  make  difficult 
economic  times  for  most  family  dairy 
farmers  even  more  difficult,  forcing 
some  out  of  business. 

Many  of  us.  in  the  last  2  years,  have 
repeatedly  said  that  the  dairy  prob- 
lems would  not  be  solved  by  simply 
lowering  the  support  price  farmers  re- 
ceive. Pacts  now  prove  our  predictions 
true.  Production  has  been  increasing 
instead. 

The  assessment  that  goes  into  effect 
today  is  Just  another  example  of  that 
same  Ineffective  approach.  Even  the 
Department  of  Agriculture  now  admits 
the  inability  of  the  50  cents  assess- 
ment to  address  the  real  problem. 

With  this  in  mind.  I  have  introduced 
legislation  that  would  repeal  the  as- 


December  2,  1982 

sessment  and  maintain  the  dairy  price 
support  level  at  $13.10  per  100  pounds 
of  milk  for  the  current  fiscal  year. 

It  then  becomes  our  responsibility  as 
Memt>ers  of  Congress  to  work  with 
dairy  farmers,  the  dairy  industry,  and 
the  Department  of  Agriculture  to 
unite  our  efforts  in  seeking  a  real  solu- 
tion to  the  dairy  overproduction  prob- 
lems. 

Last  April  I  introduced  the  Milk 
Marketing  Improvement  Act  which 
was  designed  to  eliminate  the  overpro- 
duction problems  and  reduce  the  cost 
to  the  taxpayers  while  still  providing 
dairy  farmers  with  an  adequate  price 
for  their  product.  Although  the  plan 
was  not  approved  by  Congress,  the 
supply  management-base  concept  em- 
bodied in  the  plan  won  the  approval  of 
many  dairy  farmers  and  dairy  organi- 
zations and  still  remains  the  most 
workable  solution  today. 

In  the  coming  weeks  we  will  work 
with  those  concerned  about  the  dairy 
problems  in  an  effort  to  achieve  a  so- 
lution that  is  agreeable  to  all. 

In  my  home  State  of  Wisconsin  that 
willingness  to  work  together  to  solve 
the  problem  already  exists  as  is  re- 
flected in  the  following  editorials  from 
the  La  Crosse  Tribune,  the  Wisconsin 
State  Journal,  and  the  Capital  Times 
of  Madison,  and  WEAQ  and  WIAL 
Radio  of  Eau  Claire: 
[Prom  the  La  Crosse  Tribune.  Nov.  30,  1B82] 
Dairy  Plan  May  Orr  A  Comeback 

Congressman  Steve  Ounderson  plans  once 
again  to  take  on  the  prevailing  wisdom 
(such  as  it  is)  on  dairy  prices  and  produc- 
tion. 

We  wish  him  luck. 

The  first  time  Ounderson  tried  to  change 
the  administration's  misguided  dairy  policy 
was  with  the  Introduction  of  a  bill  to  en- 
courage farmers  to  produce  only  at  90  per- 
cent of  their  capacity. 

In  exchange  for  that  moderation.  Ounder- 
son's  bill  would  have  offered  a  better  price 
support.  Anyone  going  over  90  percent  of 
capacity  would  get  a  lower  price  support. 
Overseeing  all  of  this  would  be  a  National 
Dairy  Board,  made  up  of  appointed  fanners, 
processors,  consumers  and  the  secretary  of 
acriculture. 

But  it  was  not  to  be.  Ounderson's  "Milk 
Marketing  Improvement  Act  of  1982"  was 
killed  in  committee.  It  may  yet  rise  again. 

Ounderson  now  plans  to  re-introduce  the 
bill  next  session.  In  addition,  he  will  spon- 
sor, during  the  upcoming  lame-duck  session 
of  Congress,  a  measure  to  eliminate  the  ad- 
ministration's controversial  50-cent  tax  for 
every  himdred  pounds  of  milk  a  fanner  pro- 
duces. 

Farmers  have  objected  strenuously  to  the 
tax.  t)ecause  it  would  effectively  lower  the 
price  a  fanner  would  get  for  milk.  And,  as 
Ounderson's  staff  members  argue,  every 
time  a  farmer  gets  a  lower  price  he  will  try 
to  produce  more. 

In  one  news  story  earlier  this  year  a  farm 
wife  said  she  and  her  husband  plaiuied  to 
milk  anything  that  could  limp  into  their 
bam.  Any  why  not?  Farm  incomes  are 
hardly  grand,  and  anything  that  threatens 
to  lower  prices  will  be  countered  by  in- 
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creases  in  productivity— in  the  attempt  to 
keep  the  Income  up. 

This  is  a  natural  economic  response— a 
free-market  response,  really— that  the  free- 
market  Reaganites  choose  to  Ignore  in  their 
dairy  policies.  By  concentrating  on  what 
they  say  is  an  overly  generous  support  price, 
Reagan  administration  officials  totally 
ignore  the  basic  structural  problem  of  over- 
production. 

Ounderson's  National  Dairy  Board  may 
strike  some  as  being  a  New  Deal-style  gov- 
ernment intrusion  into  the  marketplace. 
And  it  very  clearly  would  Introduce  another 
degree  of  centralized  planning  to  the  farm 
economy— a  factor  that  is  only  as  good  as 
those  doing  the  planning. 

But  as  problematic  as  central  planning 
may  be,  there  is  ample  reason  to  suspect 
that  the  current  policies  will  l>e  more  harm- 
ful. They  will  hurt  farmers  by  lowering 
their  income  and  they  will  contribute  to  the 
long-term  problems  by  encouraging  the 
buildup  of  huge  dairy  surpluses. 

The  dairy  board  idea  is  clearly  the  better 
approach. 

[Prom  the  Wisconsin  State  Journal,  Nov.  19, 
1982] 


lilnjc  Plan  Soints 

It's  tlAe  for  Wisconsin  dairy  fanners  and 
the  state's  congressional  delegation  to  dust 
off  a  plan  introduced  in  Congress  earlier 
this  year  by  Rep.  Steve  Ounderson.  R-Wis. 
That  plan,  authored  by  Ounderson  and 
Professor  Robert  Cropp,  an  agricultural 
economist  at  UW-Plattevllle.  calls  for  price 
incentives  for  farmers  who  cut  production 
during  times  of  dairy  surpluses  and  penal- 
ties for  those  who  don't. 

Ounderson  introduced  the  plan  in  Con- 
gress last  April,  but  it  went  nowhere.  In- 
stead. Congress  voted  to  assess  farmers  50 
cents  on  each  100  pounds  of  milk  they 
market. 

The  assessment  goes  into  effect  Dec.  1  and 
may  be  followed  by  a  second  SO-cent  assess- 
ment on  April  1.  Wisconsin  is  expected  to  be 
hit  harder  than  other  sUtes.  with  the  as- 
sessments taking  $200  million  from  the 
state  economy. 

Dairy  farmers  contend  the  assessment  will 
force  them  to  increase  milk  production,  not 
decrease  it,  to  pay  their  bills. 

Clearly  something  must  l>e  done  to  reduce 
the  taxpayers'  $2.2  billion  yearly  expense  of 
buying  and  storing  dairy  surpluses. 

Part  of  the  solution  is  more  sophisticated 
marketing  and  promotion  to  increase  do- 
mestic dairy  sales.  A  trade  program  also 
should  be  developed  for  dairy  exports. 

The  other  essential  is  to  decrease  produc- 
tion. The  SO-cent  assessment  is  a  punitive 
attempt  that  could  backfire. 

A  worthy  proposal  being  advanced  within 
the  National  Milk  Producers  Federation  is 
to  ask  Congress  during  its  lame-duck  session 
to  provide  that  all  assessments  be  returned 
to  farmers  who  decrease  milk  production. 
That  plan  takes  the  incentive  approach,  and 
may  be  all  that's  immediately  achievable. 

The  Gunderson-Cropp  plan  is  more  com- 
prehensive; it  can  quickly  get  milk  supply 
and  demand  into  balance  and  allow  a  dairy 
farmer  to  use  his  resources  most  efficiently. 
It  also  would  reduce  support-program  costs 
for  taxpayers. 

The  dairy  Industry  and  Wisconsin's  other 
congressmen  should  join  Ounderson  in  an 
effort  to  have  the  next  Congress  give  seri- 
ous consideration  to  the  plan. 


EXTENSIONS  OF  REMARKS 

[Prom  the  Capitol  Times] 
"Milk  Tax"  A  Bad  Deal 
Unless  John  Block  suffers  an  attack  of 
good  sense  before  Dec.  1,  the  secretary  of 
agriculture  on  that  date  will  begin  assessing 
dairy  farmers  50  cents  for  every  100  pounds 
of  milk  they  produce.  The  plan  is  designed 
to  cover  the  costs  of  a  ballooning  dairy  sur- 
plus and  discourage  the  overproduction  that 
caused  the  surplus. 

Washington  should  forget  about  the  "milk 
tax"  because  it  will  do  more  harm  than 
good. 

Dairy  economists  estimate  the  milk  tax 
will  cost  the  average  Wisconsin  dairy  farm 
family  $2,500  a  year.  SUtewide,  Wisconsin 
stands  to  lose  $113  million.  No  wonder  that 
Oov.-Elect  Anthony  Earl  has  commendably 
lent  his  voice  to  the  cry  against  this  plan. 

There  is  no  doubt  but  that  dairying  has 
an  overproduction  problem  that  needs  to  be 
resolved.  The  problem  is  costing  the  govern- 
ment a  record  $2  billion  a  year.  But  the  mUk 
Ux  will  be  difficult  to  administer  and  will 
not  get  at  overproducion. 

University  of  Wisconsin-Extension  dairy 
economists  Truman  Oraf  and  Robert  Cropp 
predict  that  dairy  farmers  will  actually  add 
cows  to  their  herds  in  order  to  make  up  for 
lost  income  and  to  recover  fixed  operating 
costs. 

The  50-cent  reduction  will  not  lower  con- 
sumer prices,  because  the  dairy  plants  that 
handle  the  surplus  milk  will  continue  to  be 
paid  the  standard  government  support 
price. 

A  better  measure  would  be  a  simple  reduc- 
tion in  the  support  price  itself.  Although 
that  would  also  reduce  farm  income  it  would 
lower  consumer  prices  and  thereby  stimu- 
late more  expenditures  for  dairy  products. 

Better  yet  is  the  kind  of  supply-manage- 
ment program  proposed  by  U.S.  Rep.  Steve 
Ounderson  and  others— one  that  rewards 
the  farmers  who  reduce  their  production 
and  penalizes  those  who  do  not. 

The  government  already  has  such  a  pro- 
gram in  place  for  com  growers,  providing  a 
direct  payment  to  farmers  who  take  20  per- 
cent of  their  acreage  out  of  production. 
Let's  do  the  same  thing  for  dairying. 

[Prom  WEAQ  and  WIAL  Radio,  Nov.  24, 
1982] 

Wisconsin  dairy  farmers  are  being  given  a 
raw  deal  by  Congress.  Unless  there  is  a  last- 
minute  change  of  heart,  the  federal  law- 
makers will  begin  assessing  farmers  fifty 
cents  on  each  one  hundred  pounds  of  milk 
they  put  into  the  market.  This  is  supposed 
to  curtail  production  and  reduce  the  moimt- 
ing  surplus  of  dairy  products  in  the  country. 
But  many  farmers  argue  that  it  will  do  Just 
the  opposite.  They'll  have  to  increase  pro- 
duction to  pay  the  assessment. 

Instead  of  an  incentive  to  cut  back  on  the 
amount  of  milk  they  produce,  farmers  have 
to  sell  more  and  that  means  more  dairy 
products  will  be  added  to  the  already  huge 
stockpile  being  subsidized  by  the  Uxpayers. 

Earlier  this  year,  third  district  congress- 
man, Steve  Ounderson.  had  proposed  a  plan 
which  would  have  given  farmers  who  volun- 
tarily cut  back  on  production,  a  better  price 
for  their  products. 

And  it  would  penalize  fanners  who  don't 
reduce  production.  Professor  Robert  Cropp, 
who  is  an  agricultural  economist  at  the  UW- 
Platteville  helped  Ounderson  develop  the 
plan.  He  believes  once  such  a  system  is  in 
place,  it  will  prevent  the  roller  coaster  like 
rise  and  fall  in  milk  prices. 

Of  course,  there  is  no  simple  solution  to 
the  dairy  surplus  problem.  Oovemment  sub- 
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sidies.  well  intended  or  not.  have  prevented 
dairy  farmers  from  achieving  a  balance  be- 
tween demand  and  supply  for  dairy  prod- 
ucU.  We  think  Ounderson's  plan  will  get 
the  job  done. 

So  far.  there  aren't  enough  people  in  Con- 
gress who  agree  with  us.  And,  until  there 
are,  dairy  product  surpluses  will  continue  to 
pile  up  in  warehouses  all  over  the  country.* 


TOM  RAILSBACK-A  VOTE  FOR 
REASON 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  O'BRIEN.  Mr.  Speaker,  Tom 
Railsback  has  been  a  voice  for  reason 
and  moderation  throughout  his  16 
years  in  the  Congress. 

He  was  a  respected  young  lawyer  in 
his  hometown  of  Moline  when  first 
elected  to  the  Illinois  General  Assem- 
bly in  1962  and  to  Congress  in  1966. 

His  service  on  the  Judiciary  Commit- 
tee and  as  ranking  Republican  on  its 
Subcommittee  on  Courts.  Civil  Liber- 
ties, and  the  Administration  of  Justice 
have  been  exemplary. 

During  the  trying  days  of  1974. 
when  the  Judiciary  Committee's  Im- 
peachment proceedings  were  carried 
on  television,  the  entire  Nation  was 
impressed  by  Tom  Railsback's  deep 
sincerity  and  probing  mind. 

His  Republican  colleagues  in  the  Illi- 
nois delegation  so  admired  Tom  that 
we  made  him  otir  chairman.  I  consider 
him  one  of  my  closest  friends  in  the 
House.  I  have  benefited  many  times  by 
his  wiser  counsel  and  look  forward  to 
continuing  our  friendship  as  he  begins 
his  new  career  with  the  Motion  Pic- 
ture Association  of  America.* 


SEAGA  SAYS  JAMAICA  ON 
"ROAD  TO  RECOVERY" 


HON.  THOMAS  B.  EVANS,  JR. 

or  DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, early  last  month,  the  Washington 
Times  published  an  Important  Inter- 
view with  Jamaica's  Prime  Minister 
Edward  Seaga.  Prime  Minister  Seaga's 
election  in  1980  marked  a  vital  turning 
point  for  the  country  of  Jamaica,  a 
country  that  is  of  extreme  strategic 
Importance  to  our  own  United  States. 
Because  I  feel  that  this  interview  gives 
a  good  indication  of  the  many  critical 
economic,  social,  and  cultural  reforms 
undertaken  by  Prime  Minister  Seaga.  1 
respectfully  submit  it  for  the  Record. 


BEST  COPY  AVAILABLE 
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[From  the  Washinffton  Times.  Nov.  9.  19821 
SxAGA  Says  Jamaica  on  "Road  to  Rccovdiy" 

IirmviTW— JAMAICAN  nilMK  MIHISTm 

CDWAIID  SKACA  ON  THC  CAKIBaEAN'S  ECONOMY 
AHSrOUTICS 

Edioard  Phitlip  George  Seaga  became 
prime  miniaUr  of  Jamaica  on  OcL  30.  1980. 
vhen  the  Jamaica  Labor  Party,  which  he 
Aoi  led  tince  1974.  won  a  landslide  election 
victory  over  the  People's  National  Party  and 
Prime  Minister  Michael  Manley.  The  elec- 
tion tool  hailed  as  a  turn  away  from  social- 
ism and  close  ties  with  CutM's  Fidel  Castro 
and  toward  free  enterprise  and  the  United 
States. 

Since  assuming  office,  Seaga,  S2,  has 
worked  to  revitalize  the  depressed  Jamaican 
economy.  By  securing  loans,  opening  new 
trade  avenues  and  initiating  training  and 
employment  programs,  he  has  managed  to 
turn  the  corner  on  what  has  t>een  described 
as  the  world's  second- worst  economy. 

Seaga  hat  been  one  of  Jamaica 's  pioneers 
in  economic,  social  and  cultural  reform.  He 
has  made  "Change  Without  Chaos"  the 
motto  of  his  21-year  politic(U  vocation.  An 
outstanding  example  of  this  creed  is  his 
work  in  transforming  a  Kingston  slum 
known  as  "Back-O-Wall"  into  a  vibrant 
community  called  "Tivoli  Oardens."  a 
model  of  total  development  planning. 

While  in  Washington  recently  for  an  ad- 
dress at  Howard  University.  Seaga  visited 
with  a  group  of  senior  editors  at  The  Wash- 
ington Times.  Following  is  an  edited  tran- 
script of  that  interview. 

Q:  Prime  Minister,  why  are  you  in  Wash- 
ington? What  brings  you  here? 

A:  Principally.  I  came  to  deliver  the  Mor- 
decal  Johnson  Memorial  address  at  Howard 
University.  But.  having  come  for  that  pur- 
pose. I'm  also  tailing  advantage  of  the  visit 
to  wrap  up  some  specials  with  the  World 
Bank  on  our  structural  adjustment  on  the 
Jamaican  economy.  I've  had  the  opportuni- 
ty to  see  OPIC  (Overseas  Private  Invest- 
ment Corp.)  and  run  through  a  number  of 
programs  with  them. 

Q:  You've  been  in  office  now  almost  two 
years.  At  this  Juncture,  what  has  pleased 
you  and  what  has  disappointed  you  in  the 
way  things  have  gone  in  Jamaica? 

A:  Well.  I'll  start  with  the  disappointment. 
It's  really  one  disappointment  and  that  is 
the  mining  sector.  It  so  happens  to  be  the 
major  foreign  exchange  earner,  and  there- 
fore it  hurts  whenever  that  sector  is  weak. 

Insofar  as  the  recovery  program  goes,  be- 
cause that's  the  essential  focus  of  attention, 
this  year  is  a  continuation  of  last  year. 
There  will  be  further  growth.  There  will  be 
a  further  surplus  on  the  balance  of  pay- 
ments account,  which  will  be  a  further  re- 
duction in  unemployment.  It's  tieen  margin- 
al, but.  you  know,  if  you  take  off  one  point 
per  annum  and  you  end  up  taking  off  five 
points,  you  have  done  something  that  no 
other  government  has  ever  done  in  the  his- 
tory of  the  country. 

We  have  Just  Introduced  a  new  institution 
which  Is  far-reaching  In  the  extent  to  which 
It  can  pioneer  in  development  strategy.  It  is 
aimed,  in  part,  at  investment  in  the  infor- 
mal sector  by  doing  two  things,  both 
through  training;  training  for  employment 
and  training  for  self-employment. 

Tralnging  for  employment— by  converting, 
over  five  years,  some  90.000  unskilled 
people,  mostly  to  low-level  skills  which  our 
projections  for  the  economy  show  we  will 
require— and  training  for  self-employment 
because  in  the  rural  areas  there  Isn't  much 
employment  because  there  aren't  many  em- 


EXTENSIONS  OF  REMARKS 

ployers.  Everybody's  his  own  employer.  So 
we  have  to  open  new  avenues  and  opportu- 
nities, and  It's  a  very  creative  exercise  in 
trying  to  find  the  things  that  you  can  do 
that  Isn't  what  your  father  has  been  doing 
for  decades  and  others  made  a  living  at. 

Q:  What  about  tourism,  sir?  How  did  your 
"Come  Back  to  Jamaica"  program  work  for 
you? 

A:  Tourism  has  gone  up  by  20  percent. 
This  year  it  will  probably  repeat  and  prob- 
ably do  a  bit  better,  but  it's  on  target  in 
terms  of  a  60  percent  growth  over  three 
years. 

Q:  Where  will  that  put  you  compared  with 
pre-Manley  levels? 

A:  We  have  now  Just  alx>ut  exceeded  the 
best  year  ever.  We  are  now  back  to  our  pre- 
vious best.  When  we  set  the  target  for  20 
percent  per  annum  for  three  years,  we  did  It 
against  a  background  of  a  number  of  uncer- 
tainties. It's  a  very  delicate  and  fragile 
thing,  and  coming  out  of  the  problems  that 
we  had  over  the  last  few  years  any  little 
thing  could  have  triggered  a  bad  reaction. 

Fortunately,  we've  had  real  stability. 
Levels  of  violent  crime  are  down  to  what 
you  Just  find  in  ordinary  circumstances, 
anywhere.  The  country  is  really  concentrat- 
ing on  the  future,  and  individuals  on  their 
own  personal  problems  and  making  their 
own  headway. 

So  we've  had  the  right  climate  and  we've 
had  a  very  good  marketing  program 
through  the  ads,  and  the  combination  of 
that,  plus  the  old  PRing  of  Jamaica  in  the 
United  States,  which  was  helped  by  my 
being  Invited  as  the  first  official  head  of 
government  to  visit  with  the  president.  He 
has  mentioned  Jamaica  several  times  in 
speeches,  and  we  have  really  excellent  press 
here. 

Q:  What  is  your  level  of  unemployment 
right  now? 

A:  It  Is  now  25  percent.  When  we  took 
over  it  was  27  percent.  As  I  was  Indicating, 
we  were  targeted  by  the  traditional  strategy 
to  drop  it  one  point  per  annum,  which 
would  be  unprecedented. 

Q:  Are  those  statistics  meaningful?  You 
have  had  a  lot  of  underemployment  also. 
Chaps  are  selling  matches  and  pieces  of 
soap. 

A:  Well  that  happens  in  all  economies  of 
that  sort,  so  we  have  to  compare  like  with 
like,  so  however  it  has  been  done  over  the 
years,  we  couldn't  deviate  from  that  now. 
But  this  new  program  that  I  am  telling  you 
about,  by  penetrating  the  informal  econo- 
my, is  expected  at  low  investment  cost— be- 
cause these  are  low  Investment  deals— to 
drop  it  another  point  per  annum-  It  that 
works  over  five  years,  we  will  have  reduced 
unemployment  by  10  points,  where,  I  can 
assure  you.  when  we  have  an  unemployment 
rate  of  15  percent,  means  that  as  far  as 
adult  males  are  concerned  you  have  no  un- 
emplo}rment.  Such  unemployment  as  you 
have  would  be  among  females  and  some 
youth.  We  haven't  seen  that  rate  since  the 
'SOs,  so  that  would  be  an  achievement. 

Q:  Where  are  we  now  on  the  Caribbean 
Basin  Initiative?  I  have  the  feeling  It  has 
run  out  of  gas  a  little  bit  politically. 

A:  Well,  If  I  may  say  so,  the  tendency  here 
is  when  something  hits  the  front  burner  it's 
everything.  Right  now  It's  Tylenon.  CBI  is 
on  a  back  burner.  That  doesn't  mean  It 
won't  get  on  the  front  burner.  It's  the  major 
foreign  policy  thrust  of  a  positive  and  con- 
structive twsis  of  the  whole  U.S.  govern- 
ment. They  can't  afford  to  let  It  He  on  the 
back  burner.  I  think  a  critical  thing  is  that 
It  should  be  passed  by  this  Congress  because 
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if  it's  not,  then  it  turns  over  to  the  new  Con- 
gress, then  we  have  to  start  again.  Now  the 
kind  of  work  that  we  have  to  do  in  terms  of 
lobbying,  in  terms  of  helping  to  frame  much 
of  the  thoughts  that  went  into  working  with 
the  administration  and  with  the  people  who 
put  the  packages  together,  It's  really  some- 
thing I  don't  think  we  can  duplicate  again. 

Q:  Early  on  President  Reagan  decided  to 
make  Jamaica  the  showcase  of  our  Caribbe- 
an policy,  but  the  world  has  changed  a  great 
deal.  Now,  we  have  problems  in  Mexico  and 
so  forth,  and  other  priorities  have  Intruded 
themselves.  Do  you  think  President  Reagan 
remains  as  devoted  personally  *o  the  notion 
as. . . 

A:  I  think  he  remains  as  personally  devot- 
ed to  the  situation.  I  would  think  that  Is  all 
the  more  reason  Jamaica  has  to  be  that 
showcase.  Over  the  last  10  years.  Jamaica 
had  the  world's  second-worst  economy. 
That's  where  we  are  coming  from.  Now  if  we 
can  come  from  there,  and  in  one  year  turn  it 
around  and  In  years  two  and  three  take  off 
in  the  sense  of  moving  in  a  forward  direc- 
tion with  continuing  growth  and  all  indica- 
tors pointing  in  the  right  direction,  this  is 
what  causes  you  to  take  heart  again  against 
the  background  of  Mexico  and  the  others 
that  are  collapsing. 

We  virtually  had  a  civil  war.  We  had  eight 
years  of  negative  growth.  We  lost  all  our  re- 
serves, they  were  wiped  out,  replaced  by  a 
mountain  of  debt.  We  saw  unemployment 
soar  by  50  percent.  We  saw  standards  of 
living  fall  by  57  percent.  We  had  eight  suc- 
cessive devaluations  during  that  period  of 
time.  We  went  through  all  that  and  in  one 
year  we've  turned  around  and  have  pros- 
pects for  continuing  that,  so  that's  all  the 
more  reason  that  we  need  to  be  made  that 
example,  or  we  need  to  be  given  a  chance  to 
l>e  that  example. 

Q:  How  do  you  feel  about  Castro's  current 
position  in  the  Caribbean?  Is  it  stronger 
now  than  It  was  a  year  ago  or  weaker? 

A:  Castro  has  been  weaker  ever  since  the 
Jamaican  elections.  He  became  weaker  yet 
after  we  severed  diplomatic  relations.  "The 
Carribbean  is  not  responding  to  the  Castro 
hype,  not  anymore,  with  the  exception  of 
Grenada,  which  is  very  firmly  committed  to 
that  model,  and  which  has  the  good  fortune 
of  getting  assistance  from  both  East  and 
West,  and  therefore  is  t>eing  put  in  a  posi- 
tion where  it  will  show  more  advance  and 
development  than  Its  small  sister  islands, 
who  are  only  getting  a  measure  of  assist- 
ance from  the  West. 

Q:  Do  you  regard  Michael  Manley  as  an 
agent  of  Castro? 

A:  There's  no  question  in  my  mind  that 
Manlely's  position,  both  In  terms  of  the  ide- 
ological direction  he  was  moving  in  and  the 
very  personal  relations  that  he  had  struck 
up  with  Castro,  that,  whether  he  wants  to 
consider  himself  or  not,  he  was  acting  as  an 
agent  for  Castro.  Because,  it  was  not  Just  a 
matter  of  adopting  ideology,  or  personal 
friendship,  but  Jamaica's  presentation  of 
Castro's  Cuba  was  as  one-sided  as  you  would 
get  in  Cuba. 

Q:  I  was  going  to  ask  about  the  Law  of  the 
Sea  treaty  and  Jamaica's  feelings  about 
that. 

A:  Well,  we're  very  unhappy  that  the  U.S. 
administration  has  not  gone  along  with  the 
formulation  on  the  law  of  the  sea.  We  our- 
selves do  not  understand  how  the  U.S.  can 
benefit  from  staying  out  of  an  international 
Jurisdiction.  It  would  seem  to  me  that  the 
U.S.  may  very  well  be  excluding  Itself  from 
the  benefits  of  a  regulated  use  of  the  sea. 
There  are  far  more  than  enough  countries 
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who  have  already  stgnlfied  their  Intention 
to  ratify  it.  to  bring  It  into  force.  So,  I  have 
a  feeling  that  U.a  strategy  is  going  to 
change,  because  I  don't  see  an  alternative.  I 
don't  see  a  viable  alternative.* 


PAUL  PINDLEY-BtAN  OP 
PRINCIPLE 


HON.  GEORGE  M.  O'BRIEN 

or  ILUMOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30, 1982 
•  Mr.  O'BRIEN.  Iifr.  Speaker,  Paul 
PiNDLET  has  demonstrated  by  his  work 
that  political  courage  is  alive  in  the 
20th  centtiry. 

Years  before  anyone  thought  it  was 
a  good  idea  Path.  Finsley  called  for 
the  normalization  of  relations  with 
the  People's  Republic  of  China,  He 
was  roundly  criticized  •  *  *  and  then 
vindicated. 

On  numerous  other  occasions  Paul 
has  had  the  courage  to  come  out  and 
say  the  unpopular,  and  not  flinch  in 
the  ensuing  crossfire. 

This  dedication  to  principle  over  pol- 
itics makes  Paul  Findley  a  unique 
public  servant,  indeed,  a  unique 
person. 

In  our  piu^uit  of  good  public  policy 
we  need  to  hear  the  impopular,  the 
out  of  step,  the  inconvenient.  That  is 
why  PAtJL  PiKDLEY  is  needed  in  Con- 
gress, and  that  is  why  he  will  be 
missed  by  all  of  his  colleagues.* 


PRIVATE  PENSION  PLANS 


HON.  LEE  H.  HAMILTON 

OFIRDIAMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1, 1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  submit  my  Washington 
Repmrt  for  Wednesday.  December  1. 
1982,  for  inclusion  in  the  Congression- 
al Record: 

Private  Pension  Puura 

Public  attention  today  is  focused  on  the  Ul 
health  of  social  security,  but  I  am  impressed 
by  the  growing  Interest  in  the  condition  of 
private  pension  plans.  Many  Hoosiers  are 
worried  about  their  retirement  and  the 
soundness  of  these  plans. 

In  1974,  Congress  decided  to  insure  the 
kind  of  pension  on  which  most  workers 
rely— the  "defined-benefit"  pension  under 
which  a  company  promises  an  employee  a 
retirement  income  based  on  both  pay  and 
years  of  service.  The  "defined-contribution" 
pension— which  gives  the  retiree  an  income 
much  like  that  from  a  savings  account— is 
not  insured  since  it  is,  by  definition,  fully 
funded.  The  Pension  Benefit  Guaranty  Cor- 
poration (PBGC),  a  federal  agency,  now  in- 
sures the  pensions  of  36.3  million  workers  in 
92.000  plans.  The  PBGC  is  backed  by  corpo- 
rate premiums— $2.60  per  insured  pension 
plan  participant  per  year— and  has  an 
unused  $100-inUlion  line  of  federal  credit. 

The  PBGC  insures  pensions  much  the 
same  way  the  Federal  Deposit  Insurance 
Corporation  insures  bank  accounts.  If  a  pen- 
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sion  plan  is  terminated  for  any  reason  with- 
out sufficient  assets  to  cover  vested  benefits, 
the  PBGC  takes  over  corporate  assets  total- 
ing up  to  30%  of  the  company's  net  worth 
and  uses  those  assets  and  the  premiums  it 
collects  from  other  companies  to  pay  the 
pensions.  The  maximum  payment  to  a  retir- 
ee is  $1,380  per  month,  a  sum  which  is  annu- 
ally adjusted  for  inflation.  As  things  now 
stand,  the  PBGC  is  protecting  71.200  work- 
ers and  retirees  in  659  failed  plans.  It  is 
paying  the  retirees  $62.3  million  per  year. 
Were  it  not  for  the  PBGC,  these  workers 
and  retirees  might  have  nothing. 

But  the  PBGC  and  the  private  pension 
system  it  insures  have  many  problems.  Slow 
economic  growth  and  general  business  dis- 
tress have  boosted  claims  against  the  PBGC 
by  250%  since  1977.  It  has  picked  up  130 
f  aUed  plans  in  the  last  eleven  months,  and  it 
must  consider  its  $3.1-billion  llabUlty  in  the 
30  major  plans  it  thinks  are  candidates  for 
early  termination.  The  sudden  termination 
of  two  or  three  very  large  plans  could  over- 
whelm the  PBGC  and  require  the  interven- 
tion of  Congress.  A  second  problem  is  the 
widespread  dissatisfaction  with  the  PBGC 
among  companies  whose  plans  are  healthy. 
It  arises  in  part  because  premiums  are  not 
related  to  risks.  They  are  the  same  for  all 
companies  no  matter  how  well  or  poorly 
their  plans  are  funded.  Moreover,  abuses  are 
cropping  up  more  often.  Businesses  with  low 
net  worth  and  high  pension  liability  are 
ending  their  plans  because  current  law  gives 
them  an  incentive  to  do  so.  Others  are  get- 
ting rid  of  subsidiaries  with  burdensome 
pension  liabilities. 

Companies  have  reacted  to  these  problems 
in  understandable  ways.  When  they  consid- 
er the  needs  of  their  retiring  employees, 
more  of  them  think  of  defined-contribution 
plans  such  as  stock  option  plans,  profit- 
sharing  plans,  and  money  purchase  plans. 
Only  29%  of  the  plans  introduced  last  year 
were  defined-benefit.  The  trend  is  toward 
the  defined-contribution  plan  because  it  re- 
duces costs,  solves  thie  problem  of  unfunded 
liability,  increases  the  portability  of  pen- 
sions, and  puts  workers'  funds  )>eyond  the 
reach  of  the  employers'  creditors.  A  draw- 
back is  that  workers  bear  the  risk  that  their 
investments  will  perform  poorly. 

The  long-term  health  of  a  plan  depends  in 
part  on  the  assets  a  company  sets  aside  to 
cover  lU  pension  llabiUty.  Those  assets  earn 
interest  which  pays  benefits  far  into  the 
future.  Thus,  an  accurate  assumption  about 
what  interest  rates  will  be  is  extraordinarily 
important,  yet  it  is  very  hard  to  make  when 
interest  rates  fluctuate  as  much  as  they 
have  recently.  Fluctuating  interest  rates 
also  open  up  opportunities  for  abuse.  A  com- 
pany can  make  a  sick  plan  appear  healthy 
by  making  an  optlm'.stlc  assumption  about 
interest  rates. 

The  other  essential  Ingredient  in  the  long- 
term  health  of  a  plan  is  an  accurate  projec- 
tion of  pension  liability.  This  involves  calcu- 
lations about  the  changing  character  of  the 
work  force.  For  example,  older  workers  may 
mean  higher  pension  cosU  if  businesses 
offer  them  early  retirement  to  free  up  posi- 
tions for  younger  workers.  On  the  other 
hand,  older  workers  may  mean  lower  pen- 
sion costs  if  they  work  beyond  age  65. 
Future  change  in  the  social  security  system 
must  be  taken  into  account  because  nearly 
30%  of  pension  plan  participants  are  in 
plans  which  are  integrated  in  some  way 
with  social  security  benefits.  Pensions  would 
have  to  be  more  generotis  to  make  up  for  a 
cut  in  the  rate  of  growth  of  beneflU. 

The  problems  of  estimating  interest  rates 
and  penson  llabUities  are  ones  which  Con- 
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gress  cannot  do  much  to  solve.  However. 
Congress  should  take  steps  now  to  help 
meet  the  worst  of  the  short-term  problems. 
One  step  would  be  a  general  increase  in  the 
corporate  premium  paid  by  companies  with 
plans.  Such  an  increase  would  be  quite  un- 
popular, but  it  may  be  necessary.  Another 
step  would  be  enactment  of  a  risk-related 
premium  designed  to  force  companies  with 
poorly  funded  plans  to  pay  more  than  com- 
panies with  well  funded  plans.  The  chance 
that  such  a  premium  might  cause  some  com- 
panies to  terminate  their  plans  could  be 
minimized  by  phasing  the  new  premium  in 
over  a  period  of  time.  Also  needed  is  reform 
of  the  provision  giving  companies  with  low 
net  worth  and  high  pension  liability  an  in- 
centive to  terminate  their  plans.  Instead  of 
permitting  them  to  terminate  by  surrender- 
ing 30  %  of  their  net  worth,  the  PBGC 
might  require  that  aU  pension  liability  be 
covered:  it  would  pick  up  a  plan  only  when 
the  company  was  in  liquidation.  Yet  an- 
other reform  would  demand  that  companies 
which  got  rid  of  plans  by  selling  or  spinning 
off  subsidiaries  be  held  potentially  liable  for 
the  plans  for  15  years. 

I  am  impressed  by  the  rising  number  of 
workers  who  expect  to  receive  pensions 
from  their  employers.  However,  the  com- 
plexity and  variety  of  pension  plans  are 
causing  great  coiifusion  among  workers. 
Workers  have  to  understand  the  benefits 
and  risks  of  their  plans  and  begin  plaimlng 
for  retirement  early.  The  choices  that  they 
make  today  will  determine  what  reaources 
are  available  to  them  20  or  30  years  from 
now.  Also,  workers  should  know  that  many 
employers,  espraially  small  ones,  are  termi- 
nating pension  plans  and  are  leaving  their 
workers  dependent  on  social  security  and 
personal  savings  for  their  retirement.* 


THE  TRUTH  WILL  WIN  OUT 


HON.  MERVYN  M.  DYMALLY 

OPCAUFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1, 1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  on 
November  18,  1982,  the  Associated 
Press— Calif  omia— ran  a  story  which  I 
thought  might  be  of  interest  to  the 
Members  of  Congress. 

The  story  can  be  called  a  case  of 
misuse  of  media  power,  or  the  abuse  of 
the  Justice  system. 

The  printed  article  and  letter  at- 
tached are  only  part  of  the  story;  the 
other  part  Is  also  interesting. 

During  the  course  of  my  1978  cam- 
paign for  reelection  as  Lieutenant 
Governor,  State  of  California,  I  was 
accused  by  my  opposition  as  "a  crimi- 
nal who  was  going  to  be  indicted."  As 
the  attached  letter  and  article  explain, 
this  false  information  was  leaked  to 
BlU  Stout  of  KNXT-CBS-TV  by 
Deputy  Attorney  General  »tichael 
Franchetti. 

The  then  Attorney  General  EveUe 
Yoimger,  Republican  candidate  for 
Governor,  also  predicted  that  a  promi- 
nent elected  constitutional  officer  was 
going  to  be  indicted.  When  questioned 
by  the  editors  of  the  San  Diego  Union, 
the  attorney  general  identified  that 
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constitutional  officer  as  me.  What  was 
interesting  about  that  statement  is  the 
(act  that  the  same  attorney  general 
was  saying  privately  to  one  of  his  col- 
leagues—a former  deputy  district  at- 
torney and  superior  court  Judge— that 
he  had  no  information  of  a  criminal 
nature  about  me. 

The  upshot  of  these  political  accusa- 
tions was  to  lead  the  U.S.  Department 
of  Justice  and  the  FBI  into  an  inten- 
sive and  damaging  investigation  of  me 
from  August  1978  to  January  1980 
which  led  to  my  defeat,  only  to  discov- 
er that  I  was  innocent  of  any  wrongdo- 
ing. 

It  should  be  noted  that  this  episode 
was  not  without  the  Involvement  of 
Los  Angeles  Times  Reporter  Robert 
Fairbanks,  who  sought  Information 
about  a  false  nunor  from  his  source  in 
the  attorney  general's  office— Ken- 
neth O'PRrrell. 

Mr.  Franchetti.  not  satisfied  with 
leaking  wrong  and  damaging  informa- 
tion about  me.  then  ordered  a  raid  on 
my  lawyer's  office  for  my  files.  When 
no  Information  was  forthcoming,  he. 
with  the  approval  of  the  new  Republi- 
can Attorney  General  George  E>euk- 
mejian.  ordered  the  convening  of  a 
grand  Jury  in  San  Diego  County  to 
have  me  indicted  on  false  charges  of 
accepting  a  bribe.  So  ridiculous  were 
the  charges  that  the  grand  Jury  re- 
fused to  act. 

To  make  the  matter  more  comical, 
his  Deputy  Attorney  General  John  H. 
Gordlnler.  who  conducted  the  grand 
Jury  investigation,  then  volunteered  to 
the  San  Diego  media  that  I  was  never 
a  target  of  his  Investigation. 

Mr.  Speaker,  it  has  taken  Mr.  Hugh 
Pike  4  years,  with  full  time  counsel,  to 
receive  an  apology  from  Mr.  Fran- 
chetti. It  took  KNXT-CBS-TV  2Vi 
years  to  apologize  to  Mr.  Pike. 

In  my  case  no  such  apology  was 
forthcoming.  After  3  years.  KNXT- 
CBS-TV  finally  agreed  to  give  me  1- 
minute  rebuttal  time  after  I  pointed 
out  to  the  FCC  that  the  wife  of  the 
commentator.  Bill  Stout,  who  aired 
the  false  charges,  was  an  employee  of 
the  attorney  general  gubernatorial 
campaign  committee,  which  was  re- 
sponsible also  for  the  leak  through 
Sheldon  Lytton,  also  of  the  attorney 
general's  office. 

Mr.  Franchettl's  detailed,  two-page 
apology,  dated  November  4.  1982.  was 
sent  to  Mr.  Pike  2  days  after  Mr.  Fran- 
chettl's boss.  Attorney  General  George 
Deukmejian  was  elected  Governor  of 
California- letter  attached. 

For  this  miscarriage  of  justice.  Mr. 
Michael  Franchetti  has  been  rewarded 
with  the  highest  appointive  post  In 
California— the  director  of  finance— by 
his  old  and  now  new  boss  Governor- 
elect  George  Deukmejian. 

Mr.  Speaker.  I  bring  this  matter  to 
the  Members'  attention  to  show  how 
vulnerable  and  defenseless  elected  of- 
ficials   are    to    false    and    damaging 


EXTENSIONS  OF  REMARKS 

charges  by  the  media  and  unscrupu- 
lous law  enforcement  officials. 

Fortunately  for  me,  Mr.  Hugh  Pike 
was  blessed  with  the  financial  re- 
sources to  retain  full  time  counsel  to 
expose  this  Injustice. 

I  tnist  this  statement  and  the  at- 
tached article  and  letter  will  help  to 
put  an  end  to  the  abuse  of  power  by 
those  who  hold  responsible  positions 
in  the  media  and  the  criminal  Justice 
system. 

StATI  op  CAUPORinA. 

DiFAiTioirr  or  Jcstice, 
Lot  AngtU*.  Calif..  November  4.  i9B2. 
Hugh  O.  Pikx, 
Sherman  Oaka,  Calif. 

DxAK  Mr.  Pikk  In  1978.  during  former  At- 
torney Oenerai  Evelle  Younger's  last  year 
In  office,  the  department  wu  Involved  in  mn 
Investigation  Into  poaslble  Instances  of  polit- 
ical corruption  In  California.  In  the  course 
of  that  effort,  a  number  of  Investigators  in 
the  department  accumulated  many  eviden- 
tiary leads,  intermingled  with  unverified 
rumors.  As  is  customary,  the  resulting  writ- 
ten memoranda  became  part  of  the  perma- 
nent confidential  files  of  the  department. 

On  October  5.  1978,  Special  Agent  Ken- 
neth O'Farrell  had  an  Informal  conversa- 
tion with  Robert  Fairbanks,  a  Los  Angeles 
Times  reporter  In  Sacramento,  who  con- 
veyed to  O'Farrell  a  rumor  that  you  and 
former  Lieutenant  Governor  Mervyn  Oym- 
ally  were  about  to  be  Indicted  by  a  Federal 
grand  Jury.  O'Farrell  prepared  a  routine 
memorandum  of  that  Information.  In  the 
ordinary  course  of  my  duties  I  was  present 
at  a  meeting  at  which  that  memorandum 
was  discussed. 

At  that  time  Mr.  Younger  was  a  candidate 
for  Governor,  and  his  campaign  organiza- 
tion employed  Mr.  Sheldon  Lytton,  who  had 
previously  been  a  special  assistant  to  Mr. 
Younger  In  the  department.  I  understood  at 
the  time  that  Mr.  Younger  needed  to  be 
liept  abreast  of  developments  within  the  de- 
partment and  that  he  used  Mr.  Lytton  as  a 
liaison  for  that  purpose.  In  response  to  a 
routine  inquiry  from  Mr.  Lytton  of  his  char- 
acter, I  told  him  of  the  rumor  our  investiga- 
tor had  received  and  the  resulting  memo- 
randum. 

Subsequent  to  my  conservation  with  Mr. 
Lytton,  Mr.  Lytton  contacted  me  and  told 
me  that  Bill  Stout  of  KNXT-TV,  Loa  Ange- 
les, had  broadcast  a  news  itory  stating  that 
there  was  a  State  Department  of  Justice 
report  which  stated  that  you  and  others 
were  about  to  be  indicted  by  a  federal  grand 
Jury.  Mr.  Lytton  sUted  that  Mr.  Stout  had 
indicated  a  desire  to  actually  review  the 
memorandum,  and  Inquired  as  to  whether 
or  not  I  could  obtain  and  forward  to  Mr. 
Lytton  a  copy  of  the  memorandum.  I  wu 
able  to  obtain  a  copy  of  the  memorandum 
and  did  give  It  to  Mr.  Lytton.  It  now  appears 
that  the  memorandum  should  not  have 
been  made  available  to  Mr.  Lytton. 

With  the  single  exception  of  the  Fair- 
banks' rumor,  this  department  has  never 
possessed  any  Information  alleging  criminal 
wrongdoing  on  your  part.  Furthermore,  the 
department  to  my  knowledge  hu  never  had 
any  other  information  that  you  were  a 
target  of  any  federal,  state  or  local  criminal 
Investigation.  The  passage  of  more  than 
three  years  Is  a  strong  Indication  that  the 
originator  of  the  rumor  acted  out  of  misin- 
formation. 

Following  an  Internal  Inquiry.  Mr.  Young- 
er took  steps  to  prevent  the  recurrence  of 
unauthorized   "leakage "  of  confidential  de- 


December  S.  1982 


partment  documents.  When  he  succeeded  to 
the  office  of  Attorney  Oenerai,  Mr.  Deuk- 
mejian reaffirmed  and  strengthened  these 
salutary  precautions.  You  may  be  interested 
to  Imow  that  the  O'Farrell  memorandum  of 
October  5.  1978.  now  bears  the  notation  that 
it  is  not  to  be  examined  or  circulated  in 
whole  or  part,  inside  or  outside  the  depart- 
ment, without  the  written  approval  of  the 
Attorney  Oenerai.  A  copy  of  this  letter  has 
been  attached  to  that  memorandum. 

Permit  me  to  express  my  sincere  regret 
over  this  matter,  and  allow  me  to  apologlae 
on  behalf  of  myself  and  my  colleagues  who 
were  Involved  in  it  for  any  harm  which  may 
have  been  caused  by  our  conduct. 
Sincerely  youn, 

Michael  FaAJfCHrm, 
Chief  Deputy  Attorney  OeneroL 

(From  the  Torrance  (Calif).  Dally  Breeze. 

Nov.  18. 19821 

DiUKKKJiAH  Aids  Adm rrs  Lzakihc 

CoifnoKirriAL  Docrmzxr  oh  Dtmaixt 

Los  AlfOKLZS.— The  man  Gov. -elect  George 
Deukmejian  has  selected  as  state  finance  di- 
rector. Michael  Franchetti,  has  admitted 
leaking  a  confidential  state  docimient  in 
1978  containing  a  false  nunor  that  Lt.  Gov. 
Mervyn  Dymally  was  about  to  be  indicted. 

The  document— which  said  on  its  face 
that  It  was  based  only  on  a  rumor— had  ear- 
lier been  the  subject  of  a  Los  Angeles  televi- 
sion news  broadcast  predicting,  a  month 
before  the  1978  election,  that  Dymally 
would  be  indicted. 

Franchetti,  who  has  been  chief  deputy  at- 
torney general  under  Deukmejian  since 
1979.  disclosed  his  actions  in  a  letter  of  apol- 
ogy to  a  former  Dymally  campaign  aide, 
made  public  Wednesday. 

In  his  letter.  Franchetti  stated  his  "sin- 
cere regret"  for  the  leak  and  said  he  had 
been  wrong  to  provide  a  copy  of  the  docu- 
ment to  one  of  Attorney  Oenerai  Evelle 
Younger's  campaign  aides,  who  gave  it  to  a 
televlson  reporter.  He  also  said  the  office 
never  had  any  evidence  of  wrongdoing  by 
Dymally  or  his  1974  finance  chairman. 
Hugh  Pike. 

In  return  for  the  apology,  Franchetti  was 
dismissed  as  a  defendant  in  a  libel  suit  by 
Pike,  who  was  also  described  in  the  leaked 
document  as  facing  Indictment  by  a  federal 
grand  Jury.  No  Indictments  were  ever  Issued. 

Calls  to  Deukmejlan's  office  were  re- 
turned by  the  attorney  general's  press  secre- 
tary, Tony  Clmanutl,  who  Issued  this  state- 
ment for  Deukmejian:  "The  caae  Is  settled 
and  the  matter  was  dismissed,  and  there 
isn't  any  further  comment  from  this  office." 

But  Pike  said  Wednesday  that  he  wouldn't 
have  agreed  to  drop  Franchetti  as  a  defend- 
ant had  he  known  Deukmejian  would  ap- 
point Franchetti  on  Nov.  4  as  finance  direc- 
tor, one  of  the  moat  powerful  positions  in 
state  government. 

"The  people  of  this  state  sought  to  know 
about  the  character  of  the  man  who  was  ap- 
pointed to  this  job,  taking  private  confiden- 
tial documenu  and  leaking  them  to  the 
press  for  purely  political  gain,"  Pike,  a  Los 
Angeles  businessman,  said  in  an  interview. 

Franchettl's  letter  was  dated  Nov.  4,  but 
Pike  said  the  settlement  was  reached  in 
August.  He  didn't  explain  the  delay. 

But  the  Los  Angeles  Times,  quoting  un- 
named sources,  said  the  letter  was  delayed 
so  as  not  to  embarrass  Deukmejian  before 
the  Nov.  2  election,  in  which  he  defeated 
Loa  Angeles  Mayor  Tom  Bradley. 

Publicity  about  Dymally's  supposed  legal 
troubles    apparently    contributed    to    hii 
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defeat  In  1978  by  Republican  Mike  Curb. 
Curb  predicted  shortly  before  the  election 
that  Dymally  would  be  Indicted  and  also 
said  Dymally  was  guilty  of  "criminal  of- 
fenses." 

Curb  said  he  based  his  information  In  part 
on  a  broadcast  by  Bill  Stout,  the  Los  Ange- 
les television  reporter  who  later  was  the  re- 
cipient of  the  document  Franchetti  leaked. 

The  principal  characters  in  the  1978  epi- 
sode were  Franchetti,  then  a  legislative  as- 
sistant to  Younger,  and  Sheldon  Lytton, 
who  had  left  the  Attorney  General's  Office 
to  work  in  Younger's  campaign  for  governor 
and  later  served  briefly  ss  Curb's  chief  of 
staff. 

According  to  Franchettl's  letter,  about  a 
month  before  the  November  1978  election, 
Los  Angeles  Times  reporter  Robert  Pair- 
banks  called  Kenneth  O'Farrell,  an  investi- 
gator in  Younger's  Justice  Department,  and 
asked  if  he  had  heard  a  rumor  that  Dymally 
and  Pike  were  about  to  be  Indicted  over  a 
business  transaction. 

O'Farrell  said  he  hadn't  heard  of  it  but 
made  a  confidential  memorandum  about  it, 
in  which  Fairbanks  was  described  only  as  a 
"news  source." 

Pike's  lawyer,  Steven  Smith,  said  the 
memo  "said  on  Its  face  that  It  was  pure 
rumor  or  low-grade  rumor." 

Franchetti  said  he  heard  about  the  memo 
at  a  meeting  and  told  Lytton  about  it  soon 
afterward,  "In  response  to  a  routine  in- 
quiry." He  said  Lytton  kept  Younger 
abreast  of  developments  in  the  Attorney 
General's  Office  during  the  campaign.    

About  that  time.  Stout  said  on  a  KliXT 
news  broadcast  that  the  Justice  Department 
had  a  report  predicting  indictments  of  Dym- 
ally and  Pike.  Smith  said  he  doesn't  know 
where  Stout  got  the  erroneous  information. 
Pike  immediately  demanded  a  retraction. 

According  to  the  letter.  It  was  after  the 
broadcast  that  Lytton  asked  Franchetti  if 
he  could  get  a  copy  of  the  memo  to  give  to 
Stout. 

"I  was  able  to  obtain  a  copy  and  give  it  to 
Mr.  Lytton,"  Franchetti  wrote.  "It  now  ap- 
pears that  the  memorandum  should  not 
have  been  made  available  to  Mr.  Lytton." 

Pike  said  sworn  statements  given  to  his 
lawyer  by  Franchetti,  Lytton  and  a  depart- 
ment investigator  describe  how  Franchetti 
asked  for  a  copy  of  the  document  for  his 
own  use,  and  then  mailed  it  in  a  personal 
envelope  to  Lytton's  home. 

Smith.  Pike's  lawyer,  said  that  after  the 
memo  was  sent,  the  CBS  network  refused  to 
retract  Stout's  statements.  But  Stout  issued 
an  on-the-air  apology  several  years  later, 
and  he  and  CBS  were  dropped  as  defend- 
ants in  Pike's  suit. 

The  remaining  defendants  are  Lytton, 
Fairbanks  and  the  Timet. 

Pike  quoted  Lytton  as  saying  in  his  sworn 
statement  that  he  called  Franchetti  after 
Stout's  broadcast  because  "if,  for  example, 
Yvoime  Burke  became  attorney  general,  I 
felt  it  was  in  our  (his  and  Franchettl's)  in- 
terest to  have  a  copy  of  that  document."  He 
also  said  he  needed  it  t>ef  ore  the  election. 

Mrs.  Burke,  then  a  congresswoman,  was 
defeated  by  Deukmejian  for  attorney  gener- 
al. 

Franchetti  said  in  his  letter  to  Pike  that 
"with  the  single  exception  of  the  Fairbanks 
rumor,  this  department  has  never  possessed 
any  information  alleging  criminal  wrongdo- 
ing on  your  part." 

"Furthermore,  the  department  to  my 
luiowledge  has  never  had  any  other  Infor- 
mation that  you  were  a  target  of  any  feder- 
al, sUte  or  local  criminal  Investigation.  The 
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passage  of  more  than  three  years  is  a  strong 
indication  that  the  originator  of  the  rumor 
acted  out  of  misinformation."* 


EXTEND  LEGISLATION  FOR  OUR 
NA-nON'S  HIGHWAYS 


HON.  CARROLL  HUBBARD,  JR. 

OP  KXHTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 
•  Mr.  HXTBBARD,  Mr.  Speaker,  I  re- 
ceived a  letter  on  November  3  from  a 
good  friend  of  mine  and  fellow  Ken- 
tuckian,  Harry  J.  Davis,  of  Eaton  As- 
phalt Paving  Co..  Inc..  In  Covington, 
Ky.  Mr.  Davis  has  written  me  an  ex- 
cellent letter  In  which  he  stresses  the 
urgent  need  for  the  Congress  to  pass  a 
1-year  extension  of  the  highway  trust 
fund   and   Pederal-aid   highway   pro- 
gram. Indeed,  1  agree  that  we  cannot 
allow  an  abrupt  discontinuation  of  the 
Federal-aid  highway  program  which 
will  adversely  affect  the  highway  con- 
struction industry,  one  that  is  suffer- 
ing from  an  extremely  high  unemploy- 
ment rate  of  20  percent.  I  believe  my 
colleagues  will  be   interested  in  Mr. 
Davis'  comments.  His  letter  follows: 
Eaton  Asphalt  Paving  Co.,  Inc.. 
Covington,  Ky.,  October  29,  1982. 
Rep.  Carroll  Hubbard. 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Hubbard:  Congress 
passed  a  highway  bill  on  October  1. 1982  ex- 
tending non-Interstate  federal-aid  highway 
programs  for  only  78  days,  through  Decem- 
ber 17.  and  authorizing  $3,225  bUlion  in 
Interstate  construction  for  the  entire  new 
fiscal  year,  which  began  on  October  1.  As 
soon  as  the  President  signs  the  bill  into  law, 
those  funds  will  be  apportioned  among  the 
states,  and  will  be  available  for  obligation 
along  with  (800  million  in  Interstate  4R 
funds  apportioned  previously. 

As  has  been  reported,  this  year  it  was  nec- 
essary to  extend  the  Highway  Trust  Fund 
as  well  as  pass  a  one  year  extension  of  the 
Federal-aid  Highway  Program.  The  highway 
bill  that  Congress  passed  on  October  1  did 
not  contain  a  trust  fund  extension  because 
the  leadership  of  the  House  Public  Works 
Committee  refused  to  go  along  with  the 
trust  fimd  extension  language  developed  by 
Ways  and  Means  Committee  Chairman  Dan 
Rostenkowskl.  which  would  place  the  High- 
way Trust  Fund  In  the  Internal  Revenue 
Code  and  would  permit  Ways  and  Means  to 
review  all  future  highway  legislation  before 
allowing  trust  fund  monies  to  be  released  to 
support  programs  contained  in  the  legisla- 
tion. 

With  no  extension  of  the  Highway  Trust 
Fund,  the  House  and  Senate  Public  Works 
Committees  decided  to  go  forward  with  a 
"shortened"  bill  in  an  effort  to  at  least  keep 
the  Federal-aid  Highway  Program  from 
grinding  to  a  halt  on  October  1.  The  result 
was  a  bill  providing  approximately  85  billion 
In  new  contract  authority  with  non-Inter- 
state programs  authorized  only  December 
17. 

We  need  your  aid  in  seeing  to  it  that  Con- 
gress passes  a  simple  one  year  extension  of 
the  Highway  Trust  Fund  and  Federal-aid 
Highway  Program  in  the  lame-duck  session 
scheduled  to  begin  on  November  29. 
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The  following  points  are  pertinent: 
One.   The    Federal-Aid    Highway    Act   of 
1982.  passed  by  Congress  on  October  1.  1982. 
only    extended    non-Interstate    Federal-aid 
Highway  programs  through  Dec.  17. 

Two.  Unless  Congress  passes  a  simple  one 
year  extension  of  the  Highway  Trust  Fund 
in  the  lame  duck  session,  the  only  federal 
aid  available  after  Dec.  17.  1982  for  repair- 
ing our  nations  highways  will  be  for  the 
Interstate  System.  This  is  not  fair  to  high- 
way users  who  are  paying  dollars  into  the 
Highway  Trust  Fund  and  are  conducting  80 
percent  of  their  travel  off  the  Interstate 
System. 

Three.  An  abrupt  discontinuation  of  the 
Federal-aid  Highway  Program,  which  will 
occur  without  an  extension  of  the  Highway 
Trust  Fund,  will  disastrously  affect  the 
highway  construction  industry,  already  suf- 
fering a  20  percent  unemployment  rate, 
more  than  twice  the  national  average. 

Four.  The  House  Ways  and  Means  and 
House  Public  Works  and  Transportation 
Committees  must  be  urged  to  reach  agree- 
ment on  the  Highway  Trust  Fund  Exten- 
sion. 

We  are  all  reading  the  constant  flow  of  ar- 
ticles, editorials,  etc.,  regarding  the  deterio- 
rating condition  of  the  nations  roads  and 
bridges,  including  the  Interstate  Highway 
System  which  was  designed  and  built  as  a 
Defense  Transportation  Network.  Our 
nation  can  ill  afford  to  see  this  system  disin- 
tegrate as  have  the  railroads. 

H.R.  5470  is  now  ready  for  a  quick  confer- 
ence between  Senate  Finance  Committee 
members  and  House  Ways  and  Means  Com- 
mittee members,  and  final  passage  by  both 
houses  which  has  to  take  place  in  the  15  day 
lame-duck  session. 

Respectfully  yours, 

Harry  J.  Davis. 
Sales  Uanager.m 


DANGEROUS  MYTHS  ABOUT 
NUCLEAR  ARMS 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  in 
the  debate  over  the  so-called  nuclear 
freeze,  there  are  many  myths  circulat- 
ing relative  to  nuclear  war.  They  con- 
cern whether  or  not  there  is  a  parity 
In  nuclear  arms  between  the  United 
States  and  the  U.S.S.R.;  whether  we 
would  reaUy  destroy  each  other  in  a 
nuclear  war;  whether  stopping  U.S.  re- 
search and  development  on  nuclear 
weapons  would  make  the  world  safer; 
whether  or  not  a  nuclear  war  would 
make  the  planet  Earth  uninhabitable; 
whether  or  not  a  nuclear  war  would 
destroy  the  ozone  layer  over  the 
Earth;  and  lastly,  whether  having  a 
good  civil  defense  system  would  help? 
As  a  scientist  of  renown.  Dr.  EMward 
Teller,  the  father  of  our  H-bomb,  and 
the  author  of  this  article,  has  de- 
stroyed each  myth  in  a  very  concise 
manner.  The  article  from  the  Reader's 
Digest  of  November  1982.  follows: 
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Dahgdious  Mtths  About  Ndclxak  Amts 
(By  Edwmrd  Teller) 

Educating  people  about  the  nature  and 
actual  perils  of  nuclear  weapons  would  not 
be  ewy  under  any  circumstances.  It  Is 
almost  impossible  when  elementary  facts 
are  guarded  by  strict  regulations  of  secrecy. 
Oiven  such  conditions,  dangerous  myths  de- 
velop and  proliferate. 

The  reality  of  nuclear  weapons  is  grim 
enough.  Exaggerations  about  them  are  apt 
only  to  paralyze  us.  Some  of  the  current 
myths  have  grown  from  misinterpreted  sci- 
entific studies:  others  seem  to  be  based  on 
simple  wishful  thinking.  They  all  have  one 
common  characteristic:  so  long  as  they  are 
believed,  they  obstruct  an  accurate  aasess- 
ment  of  our  problems  and  will  prevent  the 
development  of  workable  plans  to  preserve 
peace. 

Myth  1:  The  Soviet  and  American  nuclear 
stockpiles  are  close  to  identical.  A  nuclear 
freese  would  stop  the  arms  race  and  offer 
improved  mutual  protection. 

Neither  the  United  SUtes  nor  the  Soviet 
Union  publishes  information  on  its  current 
arsenals,  and  secrecy  laws  prevent  me  from 
discussing  even  the  available  estimates. 
There  Is,  however,  an  officially  released 
fact:  between  19M  and  1981  the  total  mega- 
tonnage  of  the  American  nuclear  arsenal 
was  reduced  to  less  than  one-half  Its  former 
size.  The  Soviet  arsenal  has  rapidly  in- 
creased In  yield,  accuracy  and  diversity 
during  the  same  period  and  currently  in- 
cludes a  total  nuclear  explosive  power  In 
excess  of  what  the  United  States  ever  had. 

The  Soviets  have  built  the  most  powerful 
single  weapons  ever  constructed.  Militarily 
such  weapons  have  very  limited  value,  but 
as  a  blackmail  threat  against  free-world 
cities,  they  seem  to  be  quite  effective.  Weap- 
ons of  such  immense  size  are  the  most  likely 
to  cause  damage  to  the  earth's  ozone  layer 
(which  acta  as  a  shield  against  lethal 
amounts  of  ultraviolet  radiation)  and  lower 
the  global  temperature.  A  movement  that 
says  "freese  the  current  arsenals  as  they 
are"  grants  acceptability  to  these  extraordi- 
narily destructive  Soviet  weapons  when 
they  should  be  vigorously  opposed. 

By  comparison  with  the  Soviet  Union,  we 
have  but  a  small  fraction  of  the  world's  ex- 
isting nuclear  megatonnage.  We  do  have 
sufficient  power  to  create  great  damage, 
particularly  to  the  Soviet  Industrial  plant.  If 
our  retaliatory  forces  are  safe  from  a  first 
strike.  They  are  not  safe,  however,  and  their 
deterrent  effect  has  t>ecome  doubtful. 

Myth  2:  Each  nation  has  the  power  to  de- 
stroy the  other  totally.  Mutual  destruction 
can  most  surely  be  avoided  by  disarming. 

Our  nuclear  defense  strategy.  Mutually 
Asstired  Destruction,  hss  the  most  appropri- 
ate acronym  of  MAD.  The  theory:  if  the 
Soviet  Union  and  the  United  SUtes  have 
their  urban  populations  at  risk,  then  nei- 
ther will  attempt  a  first  strike. 

The  Soviets  have  never  agreed  to  the 
ideas  on  which  MAD  is  based.  The  landmass 
of  the  U.S.S.R.  Is  more  than  twice  that  of 
the  United  States:  its  urban  concentration 
proportionately  much  lower.  The  SovleU' 
civil-defense  planning  may  well  enable  them 
to  lose  fewer  people  in  a  nuclear  conflict 
than  the  20  million  or  more  casualties  they 
suffered  In  World  War  II. 

Disarmament  (as  opposed  to  simple  sur- 
render) must  be  based  on  openness  or  trust. 
The  extreme  reticence  of  the  Soviets  to 
allow  on-site  Inspections  has  been  a  continu- 
ing problem  since  1958.  Our  basis  for  tritst 
has  not  grown  since.  Recently  declassified 
information  offers  an  example  of  our  prob- 
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lems.  Since  silos  but  not  missiles  can  be 
counted  by  aerial  surveillance,  the  SALT 
treaty  limited  silos.  The  obvious  objective 
was  to  limit  the  number  of  deliverable  mis- 
siles. The  American  silos  are  not  reloadable. 
The  Soviet  silos  are.  This  Is  not  a  breach  of 
the  treaty.  American  negotiatora.  neglecting 
the  DOsalbUlty  that  the  SovieU  might  not 
have  an  equal  urge  to  disarm,  failed  to 
insert  an  essential  clause. 

We  have  negotiated  for  25  yean,  and  the 
results  are  readily  visible.  Why  would  a  to- 
talitarian empire  that  depends  on  military 
force  to  maintain  its  power  volimtarUy 
disarm  Itself? 

Myth  3:  Stopping  U.S.  weapons  research 
and  development  will  help  make  the  world 
safer  from  the  destructive  effects  of  nuclear 
weapons. 

For  more  than  25  yean  the  primary  pur- 
pose of  U.S.  weapons  laboratories  has  been 
to  make  nuclear  weapons  less  indiscrimi- 
nately destructive.  Cleaner  bombs  (with  less 
fallout),  smaller,  more  military  effective 
weaporu.  and  neutron  bombs  useful  for  bat- 
tlefield defense  (with  less  civilian  damage 
than  that  created  by  a  conventional  artil- 
lery barrage)  are  among  the  results. 

Furthermore,  extremely  Important  re- 
search is  being  conducted  on  systems  to 
defend  against  Incoming  nuclear  missiles. 
For  example,  exploding  a  very  small  nuclear 
bomb  near  an  attack  missile  as  It  entera  the 
upper-to-middle  atmosphere  over  our  nation 
would  have  no  effects  on  the  ground  and 
negligible  effects  on  the  atmosphere,  but 
could  totally  disarm  the  incoming  missile 
without  detonating  it.  Such  a  system,  used 
to  protect  our  vulnerable  missile  silos,  could 
be  an  Important  flrat  step  In  improving  both 
our  current  retaliatory  position  and  direct- 
ing our  policy  toward  defense.  The  nuclear- 
freeze  movement  would  end  further  work  on 
what  could  be  the  beat  defense  systems. 

The  Soviets  have  already  deployed  an 
antlballlstic-mlssUe  system  around  Moscow. 
We  have  the  right  to  deploy  a  similar 
system  but  have  not  done  so.  The  Soviet- 
American  antlballistlc-missUe  treaty  is  now 
being  reviewed.  We  should  change  our 
policy  and  emphasize  defense  rather  than 
retaliation. 

Myth  4:  If  a  large  number  of  nuclear 
weapons  were  exploded,  fallout  would  pol- 
lute food  and  water  supplies,  making  com- 
batant countries  uninhabitable.  The  spread 
of  radioactive  fallout  throughout  the  world 
would  end  life  on  earth. 

Fallout  Is  part  of  many  myths,  and  one  of 
the  common  misundentandlngs  has  to  do 
with  the  durability  and  extent  of  lU  effects. 

The  radioactivity  of  Tallout  declines  rapid- 
ly. For  example.  If  1000  rems  per  hour  (a 
lethal  dose)  were  released  by  a  bomb,  seven 
houn  later  the  dose  would  be  100  rems  per 
hour  (far  below  lethal).  In  49  houn  radi- 
ation from  this  fallout  would  be  reduced  to 
10  rems  per  hour.  In  100  days  the  radiation 
would  be  0.1  rems.  comparable  to  the 
amount  received  from  a  chest  X  ray. 

The  amount  of  radioactivity  produced  by 
a  bomb,  contrary  to  myth.  Is  finite.  Radi- 
ation from  fallout  of  the  intensity  described 
would  be  limited  to  the  immediate  vicinity 
of  the  explosion  and  the  adjacent  areas 
downwind.  People  in  these  areas  could  move 
to  uncontamlnated  regions.  (Decontamina- 
tion Is  feasible  if  we  prepare  for  it.) 

Fallout  in  the  vicinity  of  a  nuclear  explo- 
sion Is  a  visible  material,  an  ash.  It  can  be 
wiped  or  washed  off  cans,  wrappen,  skin  or 
any  other  surface.  It  can  be  easily  filtered 
out  of  water.  Food  exposed  to  fallout  Is  not 
harmed  by  the  radiation.  In  fact,  radiation 
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is  used  commercially  for  food  preaervaUon. 
The  only  risk  connected  with  food  is  if  the 
fallout  Itaelf  is  eaten  in  the  food  or  through 
some  part  of  the  food  chain. 

Skin  contact  with  fallout  Is  not  neoesaari- 
ly  fatal— depending  on  the  intensity  of  the 
radiation  and  the  precautions  taken.  Inju- 
ries can  be  reduced  simply  by  washing  off 
the  ash.  Through  tragic  miscalculation.  33 
Japanese  fisherman  were  covered  with  fall- 
out from  the  multi-megaton  test  at  Bikini 
AtoU  In  1954.  The  fallout  reached  their  boat 
three  houn  after  the  explosion  and  contin- 
ued for  an  additional  4W  hours.  They  made 
no  effort  to  brush  or  wash  off  the  ash.  All 
suffered  skin  lesions,  most  had  appetite  loss, 
some  experienced  nausea  and  vomiting.  One 
died  shortly  afterward,  and  two  othen  died 
30  yean  later  of  liver  dlaorden  that  may 
have  been  associated  with  the  fallout.  The 
rest  have  survived.  Simple  knowledge  on 
how  to  deal  with  fallout  would  practically 
have  eliminated  the  effects. 

There  would  be  numerous  dreadful  real 
consequences  if  a  nuclear  exchange  oc- 
curred. Preventing  war— in  particular,  nucle- 
ar war— is  our  single  most  important  task. 
Should  nuclear  war  occur  In  spite  of  every 
good  effort,  the  number  of  people  killed 
would  be  truly  terrifying,  but  many  more 
would  survive.  Perh^  this  is  the  moat 
frightening  thing  about  our  current  myths: 
the  misconceptions  that  exist  currently 
would  intensify  the  fear  and  suffering  of 
survlvon  needlessly. 

Myth  5:  The  explosion  of  nuclear  weapons 
in  the  atmosphere  will  bring  an  end  to  life 
on  this  planet  by  damaging  the  ooone  layer. 

This  new  doomsday  myth  Is  gaining  popu- 
larity. What  we  know  today  about  the  oaone 
layer  suggests  that  if  weapons  larger  than 
half -megaton  bomba— such  as  only  the  Sovi- 
ets possess  were  exploded  in  the  atmos- 
phere, they  would  generate  considerable 
amounts  of  nitrogen  oxides  at  high  alti- 
tudes. These  oxides  continue  to  destroy 
ozone  over  a  protracted  period.  If  the  ozone 
were  depleted,  more  ultraviolet  radiation 
would  reach  the  earth. 

Assuming  a  wont-case  scenario— a  nuclear 
attack  in  which  5000  weapons,  all  of  1-  to  30- 
megaton  size,  were  exploded  In  the  atmos- 
phere—there would  probably  be  a  SO-per- 
cent  decrease  in  the  ozone  layer  over  the 
Northern  Hemisphere  during  the  following 
year.  (In  the  next  few  yean,  the  oaone  layer 
would  return  to  about  80  percent  of 
normal.)  If  this  occurred,  people  would 
suffer  rapid  sunburn  and  a  significant  in- 
crease in  skin  cancer.  Some  ultraviolet-sensi- 
tive species  could  be  extinguished,  and  some 
serious  ecological  changes  might  follow. 
However,  our  survival  can  be  considered  cer- 
tain. 

More  detailed  scientific  information  about 
the  oione  layer  is  needed  and  should  be 
gathered  on  an  international  basis.  In  the 
meantime,  limiting  the  explosive  power  of 
all  Individual  nuclear  weapons  to  400  kilo- 
tons  would  effectively  eliminate  the  possi- 
bility of  any  significant  damage  to  the 
oaone  layer.  Such  a  limitation  should 
become  an  Important  part  of  disarmament 
talks. 

Myth  6:  Civil  defense  is  without  value  in 
saving  lives  and  may  actually  increase  the 
risk  of  war. 

This  Is  perhaps  the  most  dangerous  myth 
of  aU. 

Today  some  Soviet  nuclear  missiles  may 
carry  an  explosive  force  a  thousand  times 
greater  than  the  15-kiloton  Hlroahlma 
tMmb.  However,  while  the  vertical  force  of 
the  explosive  increases  a  thousand  times. 
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the  horizontal  distance  over  which  such 
bombs  produce  equal  damage  increases 
much  more  slowly.  For  example,  a  one-meg- 
aton bomb,  while  almost  70  times  more  pow- 
erful than  the  Hiroshima  bomb,  produces 
equal  damage  over  only  about  four  times 
the  distance. 

Few  people  realize  the  following  facta 
about  the  ef fecta  of  the  Hlrochima  and  Na- 
gasaki bombings.  Earth-covered  convention- 
al bomb  shelten  practically  under  the  air- 
bunt  atomic  bombs  were  essentailly  unda- 
maged even  though  blast  and  fire  destroyed 
all  other  buildings  in  the  area.  In  Nagasaki, 
people  in  caves  survived  one-ttilrd  of  a  mile 
from  ground  zero.  In  Hlroahlma.  a  weU-buUt 
wood-frame  house  one  mile  away  from 
groimd  zero  was  badly  damaged  but  stood. 
The  day  after  the  blast,  bridges  were  open 
to  traffic:  the  second  day,  trains  ran;  the 
third  day.  streetcan  were  operating.  The 
people  of  these  cities  were  without  any 
knowledge  of  how  to  protect  themselves. 
Yet  1.6  to  3.1  miles  from  ground  zero,  98 
percent  of  the  inhabitants— 383.000  people- 
survived.  Among  this  group  in  the  past  33 
yean,  about  500  more  deaths  from  cancer 
have  occurred  than  would  be  predicted  in  an 
unexposed  similar  group  of  people. 

What  about  predictions  of  genetic 
damage?  Detailed  analyses  have  been  made 
of  about  35,000  children  bom  to  atomic- 
bomb  survivors.  So  far  no  evidence  of  genet- 
ic damage  has  been  found.  This  does  not 
mean  that  none  exista.  However,  genetic 
damage  compared  with  the  other  horron  of 
nuclear  war  is  practically  negligible.  Radi- 
ation during  pregnancy— especially  in  the 
early  stages— is  very  harmful  to  the  fetus. 
More  than  one  quarter  of  the  infants  bom 
five  to  nine  months  after  the  bombing  suf- 
fered from  retarded  growth,  including 
mental  retardation.  About  seven  percent  of 
those  bom  in  the  four  months  following  the 
bombing  also  suffered  these  def ecta.  Yet  the 
myth  suggests  that  all  fetuses  tragically  ex- 
posed by  nuclear  war  will  suffer  develop- 
mental miOformation.  The  actual  ef  fecta  of 
atomic  weapons  are  ghastly  enough.  Exag- 
geration discourages  reasonable  measures  to 
protect  those  most  vulnerable. 

Under  Soviet  civil-defense  plans,  nones- 
sential dty  worken  would  be  evacuated  If 
the  Immediate  danger  of  war  (or  Intent  for  a 
Soviet  first  strike)  arose.  The  evacuees 
would  build  crude  but  effective  shelten  in 
the  countryside  according  to  well-prepared 
instructions.  (Testa  of  the  Soviet  shelter 
plans  at  Oak  Ridge  National  lAboratory 
show  them  to  be  excellent).  With  optimimi 
conditions,  these  plans  would  allow  the 
Soviet  Union  to  protect  all  but  about  5  to  10 
percent  of  ita  people  from  a  full  retaliatory 
strike.  Well  over  50  percent  of  the  unpre- 
pared U.S.  population  would  die,  in  a  nucle- 
ar attack.  This  need  not  be  so.  Comparable 
civil-defense  planning  in  the  United  States 
could  save  100  million  more  lives. 

War  has  always  been  more  terrible  than 
words  can  describe.  Nuclear  war  would 
create  immense  suffering.  Surely  taking  out 
some  Insurance  against  increased  suffering 
is  neither  wasteful  nor  Inhumane.  We  could 
accomplish  so  much  for  so  little  were  we  to 
spend  only  one  percent  of  our  defense 
budget  on  civil  defense. 

Planning  the  evacuation  of  urban  resi- 
denta  and  stockpiling  food  already  owned  by 
the  government  in  the  corresponding  evacu- 
ation areas  is  a  most  important  cheap  insur- 
ance policy.  Were  the  Sovieta  aware  that 
the  American  people  are  able  to  survive  an 
attack,  they  would  be  much  less  likely  to 
take  the  risk  of  Initiating  a  conflict.  And  can 
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you  really  believe  that  civil  defense  will 
make  the  American  people  or  our  govern- 
ment more  likely  to  risk  nuclear  war? 

Our  first  step  toward  stability,  toward  im- 
proving the  prospecte  for  peace  and  for  the 
security  of  all  people,  must  be  the  replace- 
ment of  myths  with  knowledge.  Only  then 
can  we  approach  the  best  possible  solutions. 
They  will  not  be  perfect.  But  they  will  offer 
the  chance  for  improvement— of  changing 
mutually  assured  destruction  into  a  decent 
chance  of  survival,  of  midntaining  sufficient 
military  strength  to  coax  Soviet  leaden 
toward  real  detente.  If  our  salvation  is  to  be 
real,  it  must  be  based  on  fact,  not  fantasy.* 


ED  DERWINSKI-MY  GOOD 
FRIEND 


HON.  GEORGE  M.  O'BRIEN 

or  nxnfois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  O'BRIEN.  Mr.  Speaker,  when  I 
came  to  Congress  10  years  ago  Ed  Der- 
wnfSKi  introduced  me  to  his  friends 
and  offered  his  counsel  any  time  I 
needed  it.  I  availed  myself  of  that 
offer  many  times  and,  over  the  years, 
we  grew  to  be  friends. 

Fate  then  played  a  cruel  trick  on  us. 
We  were  placed  in  the  same  district  by 
reapportionment.  Neither  of  us 
wanted  the  other  to  leave  Congress, 
and  neither  of  us  wanted  to  leave  our- 
selves. So  with  the  greatest  reluctance, 
we  began  a  campaign  against  each 
other. 

Now  that  campaign  is  well  into  the 
past.  It  is  time  to  look  ahead.  In  doing 
so.  one  must  credit  the  Reagan  admin- 
istration for  asking  Ed  to  come  aboard 
with  a  high  ranking  job  at  the  State 
Department.  As  Counselor  he  will  in- 
fluence foreign  policy  in  a  totally  new 
way  from  that  of  his  seat  in  the 
House.  Also,  his  familiarity  with  the 
workings  of  Congress  will  be  at  the 
disposal  of  the  Secretary. 

No  one  is  more  disappointed  than  I 
that  Ed  Derwinski  must  leave  the 
House.  But  all  of  us  can  be  thankful 
that  his  involvement  in  Oovemment  is 
long  from  over.« 


INVESTIGATION  AND  PROSECU- 
TION OF  MURDERS  IN  EL  SAL- 
VADOR 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  tomor- 
row is  the  second  anniversary  of  the 
murders  of  the  American  missionaries 
Ita  Ford,  Jean  Donovan,  Dorothy 
Kazel,  and  Maura  Clarke,  in  El  Salva- 
dor. Two  years  have  passed  during 
which  the  families,  friends,  and  reli- 
gious communities  of  these  four 
women  of  peace  have  passed  and 
pleaded  for  information  and  action  in 
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the  investigation  and  prosecution  of 
these  murders.  My  efforts,  and  the 
good  offices  of  many  Members  of  Con- 
gress, have  been  unrelenting  in  their 
support  for  the  families  of  the  church- 
women,  and  in  calling  our  own  Gov- 
ernment as  well  as  that  of  El  Salvador 
to  accountability  in  pursuit  of  the  Jus- 
tice this  atrocity  deserves. 

The  accused  murderers  have  been  in 
custody  since  April  1981.  It  is  now  De- 
cember 1982.  and  still  there  has  been 
no  trial— more  importantly,  there  has 
been  no  systematic  and  thorough  in- 
vestigation by  authorities  in  El  Salva- 
dor of  others  who  may  have  had 
knowledge  of,  or  may  have  ordered, 
condoned,  or  encouraged  these  mur- 
ders. 

For  this  reason,  the  families  and 
friends  of  these  four  courageous 
women— indeed  the  American  public, 
and  we,  their  representatives— wiU 
mark  the  passing  of  two  frustrating 
years  tomorrow  with  a  renewed  re- 
solve and  continued  determination  to 
press  and  pursue  this  case  to  a  just 
resolution. 

Today  I  am  placing  in  the  Congres- 
sional Record  a  recent  commimica- 
tion  by  the  families  through  their  at- 
torneys on  the  Lawyers  Committee  for 
International  Human  Rights.  The 
letter  explains  their  reluctance  to  hire 
a  private  attorney  in  El  Salvador  to 
represent  them  as  next  of  kin  in  the 
anticipated  trial.  As  the  letter  clearly 
indicates,  the  families  are  reluctant  to 
retain  any  of  the  candidates  from  El 
Salvador  who  have  been  interviewed 
thus  far  because  of  the  obvious  and 
explicit  intention  of  these  attorneys  to 
exclude  any  further  investigation  or 
fixing  of  blame  beyond  the  five  ac- 
cused guardsmen. 

Moreover,  the  families  of  the  mur- 
dered churchwomen  are  not  satisfied 
with  either  the  efforts  of  the  govern- 
ment of  El  Salvador  or  those  of  the 
U.S.  State  Department  and  American 
Embassy  in  El  Salvador.  The  resolu- 
tion of  this  case  should  not  be  a  legiti- 
mation of  a  corrupt  and  Impotent  Jus- 
tice system,  nor  should  it  be  a  white- 
wash of  those  who  bear  responsibility 
for  actions  by  the  security  forces  of  El 
Salvador. 

Thz  Lawtkrs  CoMmrra  roR 

INTDUIATIOMAL  HUlIAll  RiCHTS, 

NeiD  York,  N.Y..  November  12,  1982. 
Mr.  L.  Craig  JomrsTom. 
Director.  Office  of  Central  American  AJfain, 
U.S.  Department  of  State,  Washington, 
DC. 

Dear  Mr.  Johnstohe  I  am  writing  to 
inform  you  about  the  decision  the  families 
have  now  reached  regarding  the  effort  to 
hire  a  Salvadoran  lawyer  to  serve  as  acusa- 
dor  particular  In  the  case  Involving  the  De- 
cember 1980  murder  of  four  VS.  church- 
women. 

I  write  this  letter  under  some  constraint 
As  you  know,  during  the  last  three  months 
the  Lawyen  Committee,  acting  on  behalf  of 
the  four  families,  has  taken  a  number  of 
steps  to  help  secure  the  services  of  a  Salva- 
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dormn  lawyer  tn  this  cmse.  SUrting  with  a 
meeting  arranged  by  the  Department  of 
Stale  and  Including  Scott  Oreathead's  visit 
to  San  Salvador  In  August,  we  have  met 
with  a  number  of  Salvadoran  lawyers  In  El 
Salvador  and  in  the  United  SUtes.  Without 
exception,  these  lawyers,  whether  they  were 
contacted  Independently  by  us  or  through 
the  Department  of  State,  have  Imposed 
stringent  conditions  of  confidentiality  on  us 
because  of  the  considerable  risks  to  them  In 
even  discussing  the  case.  It  Is  our  Intention 
to  respect  these  conditions.  Accordingly,  In 
this  letter  I  am  unable  to  go  into  as  much 
detail  as  t  would  lUe  about  our  search  proc- 
ess or  the  various  discussions  that  have  led 
to  our  decision. 

It  is  sufficient  to  say  that  during  the  past 
three  months,  we  have  made  a  concerted 
effort  to  gather  as  much  information  as  pos- 
sible about  the  Judicial  process  and  the 
prospects  for  utilizing  effectively  an  acusa- 
dor  particular  in  this  case.  In  so  doing,  we 
have  sent  a  representative  to  El  Salvador 
and  Mexico,  and  invited  Salvadoran 
lawyer<s>  to  the  United  SUtes.  all  at  the  ex 
penae  of  the  Lawyers  Committee  and  the 
famlUea. 

On  the  basis  of  what  we  have  been  told, 
we  have  reached  the  following  conclusions: 

1.  There  Is  currently  no  serious  Investiga- 
tion of  the  possible  involvement  of  Salva- 
doran officers  in  ordering  the  killings  or 
covering  them  up. 

2.  With  regard  to  the  case  itself  we  have 
been  told  that  an  anticipated  defense  of  the 
five  guardsmen  will  be  that  they  were  only 
acting  under  orders  from  their  superiors. 
lAwyers  have  warned  us  that  the  only  way 
to  guarantee  a  conviction  of  the  five  guards- 
men is  to  refute  their  claims  that  others 
were  Involved.  We  reject  this  specious  rea- 
soning. The  families  insist  on  a  thorough  in- 
vestigation of  the  case,  no  matter  where 
that  investigation  leads. 

3.  All  of  the  lawyers  with  whom  we  have 
spoken  have  expreased  the  fear  that  their 
lives  may  be  Jeopardized  if  they  become  in- 
volved in  this  cmae.  Several  have  sUted  that 
elements  in  the  Salvadoran  armed  forces  do 
not  want  this  or  any  case  against  memt>ers 
of  the  armed  forces  to  be  tried. 

4.  In  part,  because  of  the  threat  to  their 
personal  safety,  lawyers  have  told  us  that  It 
wlU  cost  between  130.000  and  1100.000  to 
hire  a  Salvadoran  lawyer  as  acusador  par- 
ticular. 

5.  A  thorough  Investigation  of  the  possible 
Involvement  of  Salvadoran  officers  ordering 
the  killings  or  covering  them  up  and  pros- 
ecution of  all  those  responsible  has  not  been 
and  will  not  be  possible  without  the  full 
support  of  the  United  States  Government. 

6.  Ciurently.  we  are  unable  to  discover 
any  lawyer  in  El  Salvador  willing  to  pursue 
a  vigorous  Investigation  of  all  leads  tn  this 
case.  This  is.  in  part,  because  lawyers  there 
do  not  believe  that  the  United  States  Em- 
bassy is  willing  to  support  such  an  investiga- 
tion. 

After  carefully  weighing  all  of  these  fac- 
tors, the  families  have  decided  that  they  are 
not,  at  this  time,  prepared  to  hire  an  acusa- 
dor particular.  While  It  has  been  their  in- 
tention from  the  l>eglnnlng  to  take  what- 
ever steps  are  possible  and  necessary  to  en- 
courge  a  full  and  fair  Investigation  of  this 
case,  they  now  believe  that  under  the 
present  circumstances,  the  effective  Inolve- 
ment  of  any  private  lawyer  has  become  vir- 
tually impoasible.  This,  coupled  with  the  po- 
tential danger  to  any  lawyer  who  would  ag- 
greaalvely  pursue  the  case,  makes  the  hiring 
of  an  acusador  particular  Imprudent  at  this 
Juncture. 
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In  making  this  decision,  we  remain  con- 
vinced that  a  major  responsibility  for  the 
pursuit  of  all  evidence  In  this  case  rests  with 
the  United  SUtes  Department  of  Sute  and 
its  Embassy  In  San  Salvador.  Clearly  the 
Embassy  has  played  a  key  role  In  whatever 
progress  has  been  made  to  date.  For  the 
case  to  be  resolved  properly.  It  Is  essential 
that  a  serious  Investigation  be  undertaken 
Into  the  possible  Involvement  of  Salvadoran 
officers,  both  in  ordering  the  killing  and 
covering  It  up.  The  United  States  Govern- 
ment has  a  special  responslbilty  In  seeing  to 
It  that  such  an  Investigation  takes  place. 

In  the  past  two  weeks  we  have  become 
aware  for  the  first  time,  of  new  evidence  In 
the  case  suggesting  that  superiors"  ordered 
the  killing.  According  to  one  account,  on 
August  1  of  this  year,  a  former  national 
guardsman  named  Julio  Cesar  Valle 
Esplonza,  testified  that  on  Decemt>er  2,  1980 
subsergeant  Collndres  Aleman.  the  principal 
suspect  In  the  current  investigation,  told 
him,  "We  are  to  pick  these  women  up:  we 
are  under  superior  orders."  In  this  Instance, 
as  on  a  number  of  occasions  in  the  past,  we 
have  learned  Important  Information  about 
this  case  as  the  result  of  a  newspaper  arti- 
cle. 

Similarly,  since  April  we  have  requested, 
but  have  never  been  given,  the  name  and 
address  of.  or  access  to,  a  retired  Salvadoran 
national  guard  sergeant  who  was  Collndres 
Aleman 's  Immediate  superior  officer.  Ac- 
cording to  information  attached  to  your 
letter  of  April  13.  1982.  the  FBI  Interviewed 
this  man  in  the  United  Sutes  In  February 
1982  at  which  time  he  "admitted  that  Co- 
llndres had  confessed  to  the  murders."  In 
your  letter  you  go  tn  to  say  that  the  ser- 
geant "Is  still  available  for  further  inter- 
viewing if  necessary." 

We  have  Just  learned,  again  from  sources 
other  than  the  Sute  Department,  that  a  re- 
tired sergeant  named  Dagoberto  Martinez 
Martinez  has  testified  in  this  case,  describ- 
ing a  similar  admission  by  Collndres 
Aleman.  According  to  one  account.  Sergeant 
Martinez  urged  Collndres  Aleman  to  conceal 
his  Involvement  to  protect  the  honor  of  the 
Salvadoran  National  Guard.  We  are  particu- 
larly Interested  in  knowing  if  this  Is  the 
same  man.  and  if  we  can  interview  him. 

After  investing  substantial  time,  money 
and  effort  over  the  past  several  months,  the 
decision  not  to  hire  an  acusador  particular 
has  been  a  very  difficult  one  for  the  fami- 
lies. However,  despite  their  deep  interest  in 
this  case  and  strong  desire  to  be  Involved, 
they  do  not  believe  that  they  can  now 
obUln  counsel  Ir.  El  Salvador  who  can  inde- 
pendently pursue  these  and  other  evidentia- 
ry leads  that  are  critical  to  the  successful 
prosecution  of  all  who  were  involved.  What 
the  families  want,  and  what  we  will  contin- 
ue to  pursue.  Is  the  opportunity  to  obtain  a 
lawyer  who  can  act  effectively  on  their 
behalf,  with  undivided  loyalty  to  them  in 
the  manner  they  choose.  As  you  know,  this 
Is  the  essential  interest  any  client  has  in 
dealing  with  his  or  her  counsel. 

This  does  not  mean  that  the  families  are 
ruling  out  the  poaaibility  of  future  legal  rep- 
resenUtion  for  them  in  El  Salvador.  More- 
over, the  families  intend  to  remain  actively 
involved  in  the  caae  in  whatever  way  poaal- 
ble.  They  would  like,  for  example,  to  send 
otMervers  to  the  public  trial,  when  it  occurs, 
and  would  appreciate  sufficient  prior  notifi- 
cation to  allow  us  to  make  appropriate  ar- 
rangements. 

We  remain  willing  and  eager  to  work  with 
the  sute  Department  and  Salvadoran  au- 
thorities, in  any  way  possible  to  assure  that 
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a  complete  investigation   takes  place  and 
that  all  of  those  who  are  responsible  for  the 
execution    and    cover-up   of    this    heinous 
crime  are  brought  to  Justice. 
Sincerely. 

Michael  H.  Positkr. 
Executive  Director. 


Tm  Lawtkxs  Comm  ittee  roa 
IirmLNATioNAL  Human  Rights, 
New  York,  N.Y..  November  30.  1982. 
Mr.  L.  Craig  JoiofSToifE, 
Director,  Central  American  arul  Panamani- 
an A/fairt,    U.S.    Department   of  State, 
Waihington,  D.C. 

Dkar  Mr.  Jokhstonk:  I  am  writing  in  re- 
sponse to  your  November  22  letter  regarding 
the  hiring  of  an  acusador  particular.  I  have 
circulated  your  letter  to  each  of  the  four 
families  and  subsequently  spoken  with  each 
of  them.  In  the  course  of  these  discussions 
the  families  have  asked  that  I  respond. 

On  November  12,  I  wrote  to  inform  you 
that  the  families  were  not  prepared  to  hire 
an  acusador  particular.  In  your  response 
you  note  that  the  Sute  Deputment  is  con- 
sidering "how  we  might  be  of  help  to  the 
families  in  meeting  the  expenses  of  the  acu- 
sador particular."  While  we  appreciate  this 
offer  of  assistance,  expense  Is  not  the  lame. 

As  we  have  explained  previously,  the  deci- 
sion not  to  hire  an  acusador  particular  is 
based  principally  on  the  families'  inability 
to  Identify  any  lawyer  in  El  Salvador  who 
would  be  willing  and  able  to  pursue  a  thor- 
ough investigation  of  the  case.  As  you  know, 
during  the  past  six  months  the  Lawyers 
Committee  and  members  of  the  four  fami- 
lies have  devoted  substantial  time  and  ex- 
pense in  an  effort  to  identify  Independent 
Salvadoran  counsel.  After  meeting  with  a 
number  of  Salvadoran  lawyers  In  New  York, 
Washington  and  San  Salvador,  we  have  con- 
cluded that: 

1.  Lawyers  in  El  Salvador  have  grave,  and 
probably  Justified  fears  that  if  they  become 
involved  in  this  case  their  lives  may  be  Jeop- 
ardized. 

2.  In  part  because  of  these  fears,  no 
lawyer  appears  willing  to  help  conduct  a 
thorough  investigation  of  the  poaalble  In- 
volvement of  higher  authorities  in  ordering 
the  killings  or  covering  them  up. 

3.  A  number  of  these  lawyers  have  stated 
to  us  that  they  do  not  believe  that  the  n.8. 
Embassy  in  San  Salvador  supports  a  more 
thorough  investigation  of  the  caae. 

Until  these  conditions  change.  It  does  not 
seem  possible  that,  in  your  words  "the  con- 
cerns and  doubts  of  the  family  members  can 
be  thoroughly  explored  and.  hopefully,  put 
to  rest." 

Concerning  the  inveatlgatlon  itself,  your 
letter  raises  several  additional  points.  Tou 
write  that  the  U.S.  Government  will  "con- 
tinue to  pursue  any  leads,  no  matter  where 
they  will  take  us"  but  that  "to  date,  no  evi- 
dence has  come  to  light  which  would  give 
credibility  to  allegations  of  higher  level  in- 
volvement In  the  crime."  Baaed  on  the 
record  as  we  know  it,  this  statement  is 
simply  not  correct. 

As  you  sUte,  "Collndres  Aleman's  immedi- 
ate superior  was  retired  Sergeant  Dagoberto 
Martinet  Marlines  to  whom  Colindrct 
Aleman  confeased  his  crime  after  the  fact." 
According  to  Sgt.  Martines'  sUtement. 
taken  by  the  PBI  In  February  of  this  year. 
Collndres  Alemen  confeased  to  him  in  De- 
cember 1980  before  Sgt.  Martina  retired 
from  the  National  Guard  and  left  the  coun- 
try. At  that  time  Sgt.  Martines  urged  Co- 
llndres Aleman  to  conceal  the  murders.  Sgt. 
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Martinez'  conduct  was  itself  a  crime,  mispri- 
sion of  a  felony,  of  which  there  has  been  no 
investigation  and  no  prosecution. 

A  second  testimony  was  provided  to  the 
court  on  August  9.  1982  by  a  national 
guardsman  named  Julio  Cesar  Valle  Espi- 
noza.  Regarding  this  testimony,  you  say 
"Mr.  Valle  did  state  early  in  his  declaration 
that  the  Sergeant  [Sub-sergeant  Collndres 
Aleman]  had  mentioned  that  the  guards- 
men were  detaining  the  churchwomen's  ve- 
hicle pursuant  to  high  orders." 

SU  days  after  Mr.  VaUe  testified  In 
August,  a  New  York  lawyer  and  meml>er  of 
our  Board  of  Directors.  Scott  Oreathead. 
went  to  El  Salvador  on  our  behalf  to  assess 
the  sUtus  of  the  investigation  and  to  meet 
with  lawyers.  During  his  visit.  Mr.  Great- 
head  met  with  Benjamin  Cestonl.  the  Salva- 
doran prosecutor  handling  this  case,  and 
with  a  represenUtive  of  the  U.S.  Embassy. 
In  each  meeting  Mr.  Greathead  asked  spe- 
cifically if  there  was  any  evidence  in  the 
court  record  suggesting  that  the  five  guards- 
men were  acting  under  orders.  Both  the 
prosecutor  and  the  Embassy  represenUtive 
sUted  unequivocally  that  no  such  evidence 
had  been  presented. 

In  your  letter  you  seek  to  assure  the  fami- 
lies that  "our  government  remains  commit- 
ted to  seeing  that  all  of  those  responsible 
for  the  murders  are  brought  to  Justice." 
While  we  welcome  that  commitment,  the 
families  are  not  going  to  be  satisfied  until 
these  and  other  leads  are  fully  explored  and 
a  full  and  fair  investigation  takes  place. 
Sincerely. 

MiCHAKL  H.  POSHOl.* 


A  MAN  FOR  ALL  SEASONS 


HON.  ROBERT  K.  DORNAN 

OPCAUTORKIA 
IH  THE  HOUSE  OF  RXPRXSKHTATIVSS 

Wednesday,  December  1. 1982 

•  Mr.  E>ORNAN  of  California.  Mr. 
Speaker,  It  is  certainly  a  pleastire  and 
a  great  privilege  for  me  to  have  the 
opportunity  to  honor  Fred  Masslmlnl. 
Fred's  untiring  service  and  selfless 
dedication  to  his  community  and  to 
his  church  exemplify  those  shining 
qualities,  seldom  noted  in  our  newspa- 
pers, that  have  made  otir  country  the 
most  generous  In  the  world.  It  is  cer- 
tainly no  exaggeration  to  say  that 
Fred's  accomplishments  read  like  a 
"Who's  Who  in  i»merlca." 

Following  distinguished  military 
service  in  the  United  States  Marine 
Air  Corps  in  the  South  Pacific  during 
World  War  II— for  which  he  received 
the  Purple  Heart— Fred  returned  to 
North  Hollywood  and  established  his 
own  business  doing  custom  cabinet- 
maJcing  for  homes  and  fine  offices. 
Fred's  reputation  for  excellent  work 
soon  spread  and  his  company  became 
Increasingly  busier.  Some  of  his  excel- 
lent creations  include  cabinets  for  the 
rectory  at  St.  Charles  Catholic 
Church,  which  he  donated.  He  and  his 
lovely  wife  Dolly  were  active  In  the  af- 
fairs of  their  church— Fred  served  on 
the  St.  Charles  Parish  Council  and 
OoUy  was  president  of  the  women's 
auxiliary  in  1958. 
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As  his  children  grew.  Fred  developed 
an  Interest  in  youth  groups  and 
became  manager  of  the  North  Holly- 
wood Cardinals  Little  League  team 
from  1956  to  1961.  He  also  became  dis- 
trict chairman  of  Boy  Scouts  of  Amer- 
ica. In  addition,  Fred  was  special 
projects  chairman  for  refurbished  Co- 
lonla  Guerrero  Orphanage  in  Baja, 
Calif.,  through  the  North  Hollywood 
Rotary  CTub  from  1974  through  1977. 
He  also  served  as  major  gifts  chairman 
for  East  Valley  YMCA  from  1978 
through  1981.  Supporting  educational 
endeavors,  he  contributed  his  time  and 
financial  support  to  the  North  Holly- 
wood High  School  band  and  athletic 
groups.  Fred  is  a  past  president  of  the 
Patron's  Club  of  Notre  Dame  High 
School  and  chairman  of  the  fund  rais- 
ing committee  from  1963  to  1967.  Fred 
was  also  a  founding  father  of  North 
Hollywood  Boys  Club  in  1969. 

Realizing  the  important  role  that 
health  care  plays  In  the  communities 
of  the  San  Fernando  Valley.  Fred 
served  as  a  member  of  the  executive 
committee  of  the  advisory  board  of  St. 
Joseph  Medical  Center  as  well  as  a 
member  of  the  board  of  directors  from 
1976  to  1981.  Fred  donated  $10,000  to 
St.  Joseph's  which  sponsored  one  com- 
plete private  room,  including  furni- 
ture. He  currently  serves  on  the  execu- 
tive board  of  St.  Elizabeth  Convales- 
cent Hospital  of  Toluca  Lake.  Fred  is 
also  a  member  of  the  fimd  raising 
committee  for  Villa  Scalabrini  Home 
for  the  Retired  In  Sun  Valley  and  has 
devoted  much  time  and  financial  help 
to  the  San  Fernando  Valley  Associa- 
tion for  the  Retarded. 

Recognizing  the  importance  of  com- 
munity service  organizations,  Fred 
became  an  active  member  of  the 
North  Hollywood  Rotary  Club,  climax- 
ing In  his  service  as  president  In  1977- 
78  and  serving  on  the  board  of  direc- 
tors from  1967  to  1980.  Fred  Is  current- 
ly a  member  of  the  San  Fernando 
Valley  Business  and  Professional  Asso- 
ciation, Police  Community  Council, 
and  Police  Activity  League.  On  the 
social  and  sports  scene,  he  is  a  long- 
time member  of  the  Lakeside  Oold 
Club  and  on  the  political  side  Is  a 
member  of  the  Lincoln  Club. 

Fred  Masslmini's  most  outstanding 
contribution  to  his  community  has 
been  his  enthusiastic  support  of  the 
North  Hollywood  Chamber  of  Com- 
merce, in  particular,  his  unending  par- 
ticipation on  many  of  the  chamber's 
committees  such  as  redevelopment, 
antlgraffltl.  Industrial,  and  ways  and 
means.  At  one  time  or  another,  Fred 
served  as  either  chairman  or  member 
of  virtually  every  committee  the 
chamber  has  had  over  his  span  of  33 
years'  membership. 

It  has  been  said  that  It  is  better  to 
light  one  candle  than  to  curse  the 
darkness.  Fred  Masslmini's  candle  has 
shown  brightly  and  In  the  process 
given    warmth    and    cheer   to    those 
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about  him.  Thank  you,  Fred,  aad  con- 
gratulations. We're  proud  of  you.« 


BAHA'IS  OF  IRAN 


HON.  EDWARD  J.  DERWINSiQ 

ornxnou 

nr  THX  HOT7SK  or  RKPRBBirTATlVCS 

Wednesday,  December  1, 1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Baha'is  in  Iran  have  suffered  tremen- 
dous pressure  and  persecution  at  the 
hands  of  the  Moslem  fimdamentalist 
regime  in  that  country.  Recently,  I 
Joined  with  other  members  of  the  For- 
eign Affairs  Committee  In  writing  to 
the  President  to  urge  his  support  for 
mRTimiim  humanitarian  assistance  to 
those  Baha'is  fleeing  as  refugees  from 
Iran  and  to  direct  our  representatives 
to  m^proprlate  International  fora  to 
express  our  moral  outrage  over  this 
situation.  In  addition,  I  feel  that  the 
United  Nations  should  send  special 
representatives  to  Iran  to  Investigate 
the  persecution  of  the  Baha'is. 

An  article  by  Georgle  Anne  Geyer, 
which  appeared  In  the  November  16 
Washington  Times,  reports  on  the 
tragic  situation  that  exists  in  Iran  and 
on  the  arrests  murders,  and  religious 
persecution  that  suggests  a  genocldal 
campaign  by  the  Iranian  regime 
against  the  members  of  the  Bahal 
faith.  I  would  like  to  Insert  this  article 
as  I  believe  that  world  attention 
should  be  directed  to  this  tragedy: 
Bahais  m  Irak:  Massacrb  Go  Ok 
(Georgle  Anne  Geyer) 
While  world  attention  has  recently  fo- 
cused on  the  courageous  Israeli  investiga- 
tion into  the  Beirut  massacres,  massacres 
continue  unabated  elsewhere.  Little  people 
pass  unknown  and  often  unmoumed  Into 
history. 

The  Ayatollah  Khomeini's  maniacal  Iran, 
for  instance,  has  been  trying,  with  all  iU 
skill  at  killing,  to  wipe  out  a  small,  tolerant, 
education-loving  religious  group,  the 
Bahais.  But  the  human  spirit  prevails  in  ex- 
traordinary ways. 

"The  massacres  in  Lebanon  were  not  a 
surprise  to  the  Bahais."  Yale  Professor 
Firus  Kaaemzadeh  told  me  recently.  "There 
have  always  been  massacres  in  the  Middle 
East.  There  could  be  millions  more  (who 
will)  die." 

But  he,  unlike  many  Americans,  knows 
why.  "Khomeini  is  totalitarian."  he  said. 
"He  feels  that  he  Is  in  control  of  all  truth, 
that  he  will  'purify'  the  earth  and  stop  the 
'corruption.'  If  you  grant  that  fimdamental- 
ist view,  then  you  remove  the  leg  to  cure  the 
body." 

"But  Americans  are  not  pre{>ared  to  be- 
Ueve  that.  How  can  it  be?  Something  else 
must  be  operating." 

The  siege  of  the  small  Bahai  faith  over 
the  last  two  years  in  Iran  is  classic  persecu- 
tion. First,  the  entire  top  leadership  was 
taken  away  and  murdered  by  Khomeini's 
people.  The  leaders  who  replaced  them  were 
then  eliminated  too.  The  third  group  boldly 
sent  Khomeini  a  list  of  their  names  and  ad- 
dresses. So  far  they  have  not  been  touched. 
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It  Is  eerie  to  see  a  picture  of  the  leader- 
■hlp— toleruit,  educated  men  and  women, 
people  who  talked  of  love  in  the  world— and 
to  know  that  every  single  one  has  been 
killed.  And  the  next  group,  too. 

Several  hundred  Bahals  are  also  still  in 
Jail.  Prom  3,000  to  5.000  have  been  driven 
out  of  their  homes,  and  over  10.000  have 
fled  the  country,  going  to  "holding  pens"  in 
Pakistan  and  Turkey.  Those  who  sUy  are 
deprived  of  Jobs:  their  children  are  deprived 
of  school.  Perhaps  eventually  their  lives  will 
be  forfeit  too. 

The  world  today  seems  to  be  returning  to 
the  period  of  the  great  "religious"  wars.  But 
one  has  to  be  careful  about  the  language.  As 
Kazemzadeh  points  out,  whether  "Chris- 
tian" PhalanglsU  kill  "Moslem"  Palestin- 
ians or  "Shiite"  Persians  kill  "Bahals."  what 
these  conflicts  really  amount  to  is  a  return 
to  tribalism  and  clan— with  all  that  means 
in  terms  of  vengeance  and  the  destruction 
of  whole  people  and  religions. 

In  Iran,  he  points  out.  the  zealotry  is  a 
harnessing  of  extreme  reactionaries  and  the 
exploiting  of  a  mixed  rhetoric  of  national- 
ism, xenophobia  and  fear  of  the  unknown. 

Ironically,  what  all  of  this  "religious"  fa- 
naticism has  brought  about  Is  the  grouping 
of  the  entire  intellectual  life  of  the  country 
(what  is  left  of  it)  around  the  Tudeh  or 
Communist  Party. 

The  Tudeh.  which  cooperates  strategically 
with  Khomeini  and  his  increasingly  menda- 
cious mullahs,  now  controls  about  a  third  of 
the  foreign  ministry.  It  is  the  only  group  al- 
lowed to  publish  scholarly  articles,  so  even 
the  non-communists  intellectuals  use  the 
Tudeh  to  get  their  works  published. 

What  is  so  arresting  about  this  new  travail 
of  the  Bahals,  who  believe  in  the  consecu- 
tive revelations  of  Ood  through  many 
propheU,  Is  that  It  is  precisely  the  Bahals 
who  personify  tolerance.  They  believe  in 
the  acceptance  of  differences,  the  equality 
of  the  races  and  sexes,  the  harmony  of  reli- 
gion in  science,  the  establishment  of  a  world 
federation,  the  maintenance  of  world  peace 
through  collective  security  and  a  universal 
auxiliary  language. 

It  Is  not  too  extreme  to  say  that  the 
Bahals  represent  light  In  the  world:  and  the 
Khomeini  forces,  darkness.  But  in  our  "ra- 
tional" world,  we  have  recently  forgotten 
that  darkness  always  tries  to  oppress  light. 
As  Kazemzadeh,  one  of  the  100.000  Ameri- 
can Bahals,  put  it: 

"Tolerance  was  always  present  only  at  the 
edges  of  Europe  when  It  became  prosperous, 
or  when  there  existed  a  stalemate  of  classes 
or  religion.  In  the  West,  our  memories  are 
short." 

He  and  the  Bahals  reluctantly  have  come 
to  the  conclusion  that  since  there  are  no 
commissions  in  inquiry  in  Iran  as  there  are 
in  Israel,  the  Bahals'  only  choice  is  to  publi- 
cize the  massacres  of  their  own  people 
there.  "No  matter  how  much  of  a  murderer 
you  are."  he  says,  "you  don't  want  to  do  it 
In  the  sunlight. "  Meanwhile,  "the  Bahals 
stand  on  their  principles  and  die."  He 
paused  and  then  added  sadly.  "And  those 
principles  of  non-violence  and 

tolerance  .  .  .  are  the  hardest  ones  to  stand 
for  ."• 
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IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1982 


HON.  HAROLD  S.  SAWYER 

OP  mCHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  1,  1982 

•  Mr.  SAWYER.  Mr.  Speaker,  the  Im- 
migration Reform  and  Control  Act  of 
1982  is  in  my  opinion  very  poor  legisla- 
tion. It.  among  other  things,  extends 
immediate  legalization  or  amnesty  to 
all  Illegal  aliens  who  have  been  In  the 
United  States  since  January  of  1978. 

No  one  Icnows  how  many  people  this 
involves.  The  estimates  range  from  a 
low  of  3  million  to  a  high  of  12  million. 
One  year  is  given  to  the  Immigration 
Service  to  complete  the  adjudication 
on  this  matter.  There  are  no  systems 
prescribed  for  adjudication  nor  any 
appellate  apparatus. 

Supposing,  for  example,  that  6  mil- 
lion illegal  aliens  come  forward:  Who 
is  going  to  Judge  6  million  cases?  The 
Immigration  Service  cannot  handle  its 
present  obligation,  let  alone  take  on  a 
task  of  such  monumental  proportions. 
And  it  is  not  Just  a  question  of  check- 
ing documents.  Some  are  going  to  say: 

I  was  here  Illegally— I  took  all  my  pay  In 
cash— I  didn't  have  a  social  security 
number— I  never  put  anything  In  my  own 
name,  but  my  friend  here  will  testify  that  I 
was  here  on  January  1  of  1978.  because  we 
had  a  t>eer  together.  And  when  he's  finished 
I  will  then  testify  that  he  too  was  here 
based  on  the  same  beer. 

Who  is  going  to  undertake  the  fan- 
tastic problem  of  trying  to  adjudicate 
these  claims? 

This  is  also  then  an  open  invitation 
for  anyone  not  already  here  to  quickly 
come  and  tell  the  same  story  with  wit- 
nesses whom  I  am  sure  can  be  ob- 
tained. 

In  the  meantime,  not>ody  knows  if 
this  rather  watered  down  employer 
sanction  provision,  which  Is  supposed 
to  be  the  solution  to  the  Illegal  alien 
problem.  Is  going  to  work.  Failure  to 
comply  does  not  become  a  criminal  of- 
fense until  several  violations  have  ac- 
crued. Nobody  knows  If  It  will  work  or 
if  it  will  not.  No  additional  resovirces 
are  being  allocated  either  to  the 
border  patrol,  which  presently  has  less 
officers  than  the  Capitol  Police  Force, 
nor  to  the  computerizing  of  the  Immi- 
gration Service,  which  now  keeps  its 
visas  In  shoeboxes  and  has  no  idea 
who  among  those  who  come  in  with 
visas  have  in  fact  left  and  who  are  ille- 
gally staying  here  beyond  their  time 
as  either  students  or  whatever. 

I  recognize  that  the  huge  Illegal 
alien  problem  has  to  t>e  addressed.  It  is 
not  a  healthy  situation  to  allow  this 
subculture  to  go  on  existing  and  fes- 
tering and  being  exploited.  It  seems  to 
me,  however,  that  we  are  going  about 
it  the  wrong  way. 

In  my  opinion,  the  orderly  way  to  a 
solution  of  this  problem  is  as  follows: 
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One.  Put  into  effect  employer  sanc- 
tions and  test  them  for  a  period  of 
time  to  see  how  effectively  they  cur- 
tail the  flow  of  immigrants. 

Two.  At  the  same  time,  devote  suffi- 
cient assets  and  resources  to  greatly 
expanding  the  capability  and  adequa- 
cy of  the  border  patrol,  the  Coast 
Guard,  and  the  computerization  of  the 
Immigration  Service. 

Three.  When  satisfied  that  the 
border  is  reasonably  secure  and  that 
the  Immigration  Service  is  in  a  posi- 
tion to  control  the  coming  and  going 
of  visaed  visitors,  we  should  then  move 
up  the  registry  date.  The  registry  date 
is  a  date  which  Is  presently  fixed  at 
1948.  Any  illegal  alien  under  present 
law.  who  was  here  in  1948  can  apply  to 
the  Attorney  General  for  legalization. 
This  is  granted  if  there  is  no  criminal 
record  and  the  party  is  self-support- 
ing. Now  we  should  first  move  that 
date.  say.  to  1970.  which  makes  it  a  re- 
alistic date  and  instruct  the  Attorney 
General  to  l>e  liberal  in  his  granting  of 
legal  status  to  those  who  apply  and 
see  how  many  come  forward.  We 
should  at  all  times  keep  control  of  the 
situation.  When  we  are  then  satisfied 
that  we  have  exhausted  that  number, 
move  the  registry  date  again  to  say 
1975  and  go  through  the  same  process. 
Gradually  bringing  the  date  up  to  the 
relatively  current  date. 

In  this  way,  we  will  have  tested  the 
adequacy  of  our  deterrence,  both  by 
way  of  employer  sanction  and  Border 
Patrol.  Coast  Guard,  and  a  computer- 
ized Immigration  Service  and  we  will 
have,  in  an  orderly  process,  over  a 
period  of  time,  gradually  eliminated, 
without  ever  losing  control  of  it,  the  il- 
legal alien  problem. 

To  approach  this  matter  any  other 
way  threatens  to  virtually  bankrupt 
many  States  or  the  Federal  Govern- 
ment which  will  be  Immediately 
blamed  by  the  States  for  the  drain  on 
revenue  available  for  welfare,  medic- 
aid, education,  and  whatnot.  We  are 
literally  under  the  proposed  bill,  open- 
ing Pandora's  box,  Just  as  the  Carter 
administration  did  in  connection  with 
the  Cuban  Marielito  immigrants,  when 
they  suddenly  opened  the  gates  and 
were  burled  with  125.000  criminals, 
mentally  disturbed  people,  and  what- 
not—far more  than  they  were  able  to 
handle  and  far  more  than  they  bar- 
gained for.  It  Just  seems  to  me  that 
that  mistake  should  be  still  fresh  in 
our  minds  and  we  should  get  Into  this 
situation,  recognizing  it  has  be  ad- 
dressed, but  in  a  way  that  is  desigwed 
to  keep  it  under  control.  To  get  rid  of 
the  current  reservoir  of  illegals  with- 
out inviting  all  the  others  waiting  to 
become  Illegals  to  come  in  and  without 
ever  losing  control  of  an  orderly  proc- 
ess for  adjudicating  the  cases  in- 
volved.* 
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COMMENDATION  FOR 
RESPONSIBLE  STUDENT  LOANS 


HON.  BUI  NICHOLS 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1, 1982 

•  Mr.  NICHOLS.  Mr.  Speaker,  in 
recent  years  I  have  expressed  my  dis- 
appointment with  the  growing  rate  of 
defaults  of  student  loans.  At  the  same 
time,  I  have  also  highlighted  those  in- 
stitutions of  higher  learning  that  ex- 
hibited remarkable  success  in  impress- 
ing upon  their  students  the  necessity 
in  repaying  their  student  loans  in  a 
timely  and  responsible  fashion.  Tuske- 
gee  Institute,  located  in  Alabama's 
Third  Congressional  District,  is  one  of 
the  institutions  which  has  repeatedly 
received  high  marks  for  loan  repay- 
ment. 

In  today's  Wall  Street  Journal,  Tus- 
kegee  Institute  is  finally  getting  na- 
tional attention  for  a  Job  well  done. 

Not  only  is  Tuskegee  Institute's  loan 
default  percentage  far  below  the  na- 
tional average,  it  is  one  of  the  lowest 
in  Alabama  and  even  lower  than  that 
of  Harvard  University. 

At  a  time  when  many  in  Congress 
have  been  critical  of  the  failures  found 
in  Federal  loan  programs,  I  am  proud 
to  represent  a  university  in  the  Con- 
gress which  believes  that  if  a  debt  is 
incurred,  a  debt  should  be  repaid. 

For  the  reading  of  my  House  col- 
leagues, I  submit  to  the  Record  of  this 
body  the  article  "As  Student-Loan  De- 
fault Rules  Tighten,  Tuskegee's  Suc- 
cess Gets  a  Lot  of  Attention."  I  believe 
the  attention  is  rightfully  deserved. 

[From  the  Wall  Street  Journal.  Dec.  1. 
1982] 

As  StUUEHT-LOAH  DKPAUI.T  Rni.E8  TlCRTER. 

TusKXGXE's  Success  Ors  a  Lot  of  Attkn- 
noM 

(By  Sonia  L.  Nazario) 

TDsaxGBB.  Ala.— Last  summer,  the  Reagan 
administration  announced  it  would  stop 
making  student  loans  to  any  coUege  or  uni- 
versity with  a  loan-default  rate  of  more 
than  25%.  The  ruling  fell  heavily  on  the  na- 
tion's historically  black  institutions,  and 
47%  of  them  were  cut  off  from  new  federal 
lending. 

But  at  Tuskegee  Institute,  the  country's 
biggest  private  black  college,  the  ruling 
caused  scarcely  a  ripple.  When  it  comes  to 
squeezing  money  out  of  its  former  students, 
the  venerable  institution,  most  of  whose 
students  are  poor,  has  one  of  the  best  collec- 
tions records  anywhere.  "We're  bullish  on 
collecting. "  says  Napoleon  Thomas,  Tuske- 
gee's staff  loan  collector. 

About  97%  of  Tuskegee's  students  get  fi- 
nancial aid  of  some  sort.  Two-thirds  rely  on 
the  government's  national  Direct  Student 
Loan  program,  in  which  default  standards 
have  tightened.  But  Tuskegee's  NDSL  de- 
fault rate  runs  at  only  5.7%.  far  lower  than 
the  average  for  black  institutions,  less  than 
half  the  13%  for  all  federally  aided  institu- 
tions of  higher  learning  and  even  below 
Harvard  University's  7.5%. 
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That's  not  bad  for  a  school  whose  stu- 
dents come  from  families  with  average  earn- 
ings of  less  than  $12,000  a  year,  half  the  na- 
tional average  for  families  of  coUege  stu- 
dents. The  low  delinquency  rate  at  Tuske- 
gee is  drawing  considerable  attention  from 
other  institutions  with  college  troubles. 
Education  Secretary  Terrel  Bell  has  even 
cited  Tuskegee's  collection  success  as  an  ex- 
ample of  how  things  ought  to  work. 

Pride  and  Idealism  help.  So  do  Tuskegee's 
steady  prodding  of  debtors  and  its  no-non- 
sense approach  to  finance.  "The  loan  collec- 
tion process  begins  when  you  hand  out  the 
money."  says  Walter  Sapp.  who  administers 
the  NDSL  loan  program  at  Tuskegee.  Mr. 
Thomas,  the  bill  collector,  has  had  his 
office  moved  next  to  the  counter  where  stu- 
dents pick  up  their  loan  cbeclu  as  a  pointed 
reminder. 

The  real  Job  starts  once  the  student  leaves 
Tuskegee.  Repayments  of  federal  loans  are 
supposed  to  begin  in  six  months.  Deadbeats 
get  personalized  bills  stamped  in  "the  deep- 
est purplish  red  I  can  get."  Mr.  Thomas 
says,  with  slogans  as  mild  as  "oops,  did  you 
forget?"  or  as  ominous  as  "further  action 
pending."  Lest  there  arise  any  misunder- 
standing, each  notice  states.  "This  is  a  bill." 

Mr.  Thomas,  a  rotund,  double-chinned 
man.  doesn't  shy  from  subterfuge.  He  varies 
the  styles  of  envelopes  in  which  biUs  get 
mailed  to  reduce  the  possibility  tliat  a 
debtor  will  spot  the  bill  by  the  envelope  and 
discard  it  unopened.  He  also  uses  letter- 
heads of  the  college's  attorney  to  shake  up 
nonpayers.  Accounts  of  the  most  persistent 
deadbeats  get  referred  to  collection  agen- 
cies. "This  is  a  job  that  If  you  want  to  be 
liked."  he  says,  "you  don't  do." 

It's  a  Job  done  poorly  at  many  other 
places.  "The  socioeconomic  conditions  of 
blacks  are  naturally  going  to  make  them  a 
higher  risk."  says  Christopher  S.  Edley.  ex- 
ecutive director  of  the  United  Negro  CoUege 
Fund.  He  asserts  that  65  percent  of  black 
college  students  come  from  families  whose 
income  falls  below  the  poverty  level.  "There 
is  some  correlation  between  unemployment 
and  paying  back  these  loans."  says  Elias 
Blake,  president  of  Clark  CoUege  in  Atlanta. 
Nearly  22  percent  of  black  coUege  graudates 
between  20  and  24  are  unemployed,  almost 
five  times  the  rate  for  non-minority  gradu- 
ates of  the  same  age. 

Educators  say  poor  black  students  often 
lack  the  conditioning  that  encourages 
prompt  repayment.  "Many  of  our  students 
come  from  famiUes  that  have  never  had  a 
checkbook."  Mr.  Edley  says. 

The  pressure  to  reduce  defaults  neverthe- 
less appears  to  have  had  an  effect  at  some 
black  coUeges.  "My  coUege  has  gone  down 
from  40  percent  to  a  20  percent  default  rate 
this  year."  Mr.  Blake  says.  Although  he 
foresees  Uttle  additional  decline,  he  says. 
"We've  been  taUtlng  to  places  like  Tuskegee 
to  see  how  they're  doing  it." 

Mr.  Thomas  freely  discloses  his  secrets. 
It's  Important  to  keep  good  track  of  debtors' 
addresses  to  make  sure  they  get  their  bills, 
he  says.  Even  the  hometown  minister  is 
summoned  to  divine  the  whereabouts  of  a 
former  student.  When  debtors  say  they 
never  got  their  bills,  he  tells  them.  "Tuske- 
gee hasn't  moved  since  1881."  Mr.  Thomas 
says  he  and  his  superiors  have  no  fear  of 
aUenating  graduates  "by  sending  the  collec- 
tion agencies  after  them."  but  only  about  16 
percent  of  the  defaulters  do  have  to  contend 
with  the  agencies.  To  those  who  repay,  he 
says.  "We  send  appreciation  letters." 

Tuskegee  starts  early  inculcating  the  idea 
that  taking  out  a  loan  requires  paying  It 
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back.  "Future  generations  of  students  may 
or  may  not  have  an  opporttmity  for  educa- 
tional development  depending  on  how  weU 
you  pay  back  your  loans."  Tuskegee  presi- 
dent Benjamin  F.  Payton  said  at  the  com- 
mencement address.  It  means,  says  senior 
Melvin  L.  Bobo  III.  that  repaying  his  loan 
wiU  help  another  needy  student,  not  Just  a 
faceless  "federal  government."  He  says.  "If 
you  don't  pay  back  the  loans,  someone  else 
may  never  get  here." 

"Students  see  this  place  as  some  sort  of 
Mecca."  says  Julian  E.  Thomas,  professor  of 
biology,  and  there  is  a  pride  in  the  institute 
and  the  town  itself,  largely  governed  by 
blacks,  that  many  wish  to  share. 

HELPINC  WITH  EMPLOTMBn 

Recent  cuU  in  federal  student  aid  mean 
that  Tuskegee  can  now  provide  only  65%  of 
the  financial  assistance  that  students  need. 
The  coUege  itself  has  begun  making  short- 
term  loans  for  the  remaining  35%.  Those 
loans  must  be  repaid  before  the  beginning 
of  the  next  semester,  or  the  borrower 
cannot  re-register.  That  helps  condition  stu- 
dents to  repay  loans. 

Tuskegee  also  helps  provide  employ- 
ment—the best  guarantee  of  loan  repay- 
ment of  aU.  Since  its  founding  by  Booker  T. 
Washington  100  years  ago.  the  Institute  has 
stressed  vocational  education.  And  today, 
says  Ruby  Robinson,  a  Jimior,  "Students 
iiave  a  reaUy  good  chance  of  getting  a  Job 
out  of  here." 

Many  students  and  former  students  seem 
grateful.  "They  couldn't  have  done  it  with- 
out Mother  Tuskegee."  Profeanr  Thomas 
says.  "If  it  weren't  for  Tuskegee  helping  me. 
I'd  be  at  home  waitressing  right  now,"  says 
Debbie  Smith,  a  Junior,  both  of  whose  par- 
ents were  jobless  aU  summer. 

"I  don't  know  how  many  times  I  ran  out 
of  money  and  packed  my  bags  my  freshman 
year."  Dexter  CampbeU  says.  "But  friends 
and  Tuskegee  puUed  me  through." 

In  economic  terms,  says  Pearle  Bailey,  a 
freshman.  "I  guess  students  think  they're 
getting  their  money's  worth.  Why  would 
you  try  to  rip  them"— Tuskegee— "off?"» 


REFORMING  PRISON 
STANDARDS  IN  TEXAS 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRSSENTATl  VBS 

Wednesday,  December  1, 1982 

•  Mr.  LELAND.  Mr.  Speaker,  I  would 
like  to  make  my  colleagues  aware  of 
the  work  of  Charles  and  Pauline  Sulli- 
van who  have  devoted  themselves  to 
the  reform  of  Texas  prisons.  An  article 
which  appeared  in  the  Fort  Worth 
Star  Telegram  describes  their  tireless 
dedication  to  the  improvement  of  the 
penitentiary  system  and  their  empha- 
sis on  the  need  to  humanize  our  ap- 
proach to  the  institutionalization  of 
these  individuals. 

The  article  follows: 

[From  the  Fort  Worth  (Tex.)  Star 
Telegram.  Sept.  19. 1982] 

Former  Nun.  Priest  Dedicate  Lives  To 

REFORitiHG  Prison  Standards 

(Bt  Bob  Llotd) 

Austin.  Tex.— As  lobbyists  go.  Charles 
and  Pauline  Sullivan  don't  quite  fit  the 
mold. 
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The  former  Catholic  priest  and  nun  have 
spent  the  past  decade— not  In  tailored  busi- 
ness suits,  but  in  cast-off  clothes— fighting 
for  prison  reform.  They  have  no  car  or 
phone.  They  live  on  $350  a  month,  walk  3 
miles  to  work  and  represent  a  group  of 
people  who  cant  even  vote. 

Yet  the  guest  list  to  their  organization's 
recent  annual  conference  Indicates  that  the 
Sulllvans  and  Citizens  United  for  Rehablll- 
Utlon  of  Errants  (CURE)  have  earned  re- 
spect as  the  major  citizen  voice  for  prison 
reform  in  Texas. 

"They  are  practically  the  only  voice  in 
prison  reform  in  Texas  in  a  legislative 
forum."  said  sUte  Sen.  Ray  Farabee.  D- 
WlchiU  Falls. 

Although  prison  and  state  officials  have 
spoken  at  CURE  workshops  before,  the 
guest  list  had  never  been  so  distinguished. 

Attorney  General  Mark  White,  the  Demo- 
cratic nominee  for  governor  who  has  been 
on  the  opposing  side  of  prison  lawsuits. 
spoke  and  fielded  questions  from  more  than 
100  CURE  members. 

Oeorge  Strake.  the  tough  law-and-order 
Republican  candidate  for  lieutenant  gover- 
nor, braved  the  unfriendly  climate  and  gave 
his  stands  about  prison  Issues,  some  of 
which  sharply  conflict  with  CURE'S  goals. 

John  Byrd.  executive  director  of  the 
Board  of  Pardons  and  Paroles:  S.O.  Woods, 
director  of  prison  records  and  classification: 
David  Myers,  warden  of  Jester  Unit:  and 
Chris  Mealy,  director  of  the  governor's 
clemency  division,  sat  through  three  hours 
of  pointed  questions  from  liunates'  relatives 
about  parole  and  furlough  decisions. 

"It  shows  we've  come  a  long  way,"  Sulli- 
van said.  "They  cannot  ignore  us  now.  The 
Issue  is  one  of  the  top  issues  In  the  state." 
During  the  last  10  years,  criticism  of  the 
troubled  Texas  prison  system  has  soared  as 
much  as  the  prison  population.  The  Sulll- 
vans have  been  among  the  moat  critical. 

Some  officials  believe  the  Sulllvans  have 
been  In  the  right  place  at  the  right  time  and 
are  successful  simply  because  the  Issue  has 
become  heated. 

Yet  they  agree  that  the  Sulllvans  have 
made  Inroads  In  prison  reform,  chiefly  on 
their  own  credibility  and  dedication. 

They  operate  CURE,  which  has  a  mem- 
bership of  2.000.  on  leas  than  $11,000  a  year. 
They  rent  a  duplex  In  one  of  Austin's 
poorer  neighborhoods.  Moat  of  their  clothes 
are  donated,  even  from  sympathetic  legisla- 
tors. 

"I  always  say:  'Whatever  Joe  (Hernandez. 
D-San  Antonio)  is  wearing  this  session.  I'll 
'  be  wearing  the  next."  Sullivan  said. 

Even  those  who  sometimes  disagree  with 
the  Sulllvans  respect  them. 

"They  exemplify  one  of  the  most  dedicat- 
ed couples  I've  seen  in  a  lobbying  or  advoca- 
cy effort."  Farabee  said.  "Tireless  efforts. 
Intense  moral  commitment. 

""They  have  no  money.  They  don't  have  a 
large  public  following.  But  I've  never  heard 
anyone  question  their  dedication.  You  don't 
hear  criticism  of  them  as  much  as  the 
ACLU  (American  Civil  Liberties  Union). 
Even  among  people  who  sharply  disagree 
with  them,  you  don't  hear  slurs. " 

■"I  have  grown  over  the  past  3H  years  to 
know  them.'"  said  Harry  Whlttlngton.  an 
Austin  attorney  and  member  of  the  prison 
board.  "I  would  say  they  are  on  a  different 
level  from  most  people  because  of  their 
budget.  But  they  are  sincere  people  and 
dedicated. 

"They  do  their  homework  and  do  their 
Job.  .  .  .  They  must  do  a  credible  Job.  There 
are  not  too  many  people  waiting  to  replace 
them  because  of  their  budget."" 


EXTENSIONS  OF  REMARKS 

Mealy  said:  "Though  they  have  a  very 
little  budget,  those  people  are  responsible 
almost  single-handedly  for  lobbying  efforU 
for  reform." 

The  Sulllvans'  efforts  are  also  respected 
by  their  friends. 

"Charles  and  Pauline  have  accomplished 
more  good  with  less  money  than  any  other 
lobbying  group  In  the  history  of  Texas.  And 
theyve  done  It  with  Just  hard  work  and  per- 
severance,"  said  John  Duncan,  director  of 
the  Texas  Civil  Liberties  Union. 

Sullivan  says  CURE'S  efforU  helped  es- 
ubllsh  two  state  agencies— the  Texas  Com- 
mission on  Jail  Standards,  in  1975,  and  the 
Adult  Probation  Commission,  In  1977. 

Sullivan  also  claimed  victory  in  helping  es- 
tablish the  situational  furlough  program  In 
1979.  The  program  allows  the  prison  system 
to  give  inmates  furloughs  at  any  time.  The 
Legislature  gave  money  to  halfway  houses 
in  1981 -a  measure  CURE  supported— but 
the  Sulllvans  say  they  played  only  a  back- 
ground role  In  that  effort. 

"You  try  to  create  an  atmosphere."  Sulli- 
van said.  "We've  let  the  facU  speak  for 
themselves.  The  situation  Is  bad  enough. 
We  don't  need  to  exaggerate  It." 

Observers  say  the  Sulllvans"  persistence 
has  made  legislators  more  aware  of  prison 
problems,  adding  that  it  Is  difficult,  howev- 
er, to  assess  their  Impact. 

"'As  far  as  the  board  itself,  we  haven"t  had 
much  opportunity  to  say  this  is  being  done 
or  not  being  done  because  of  CURE,"  Whlt- 
tlngton said.  "Some  of  the  board  members 
are  agiUted  by  the  positions  they  take. 
Some  of  the  board  members  feel  they 
(board  members)  are  being  picked  out  or 
singled  out. 

•'CURE  does  serve  a  purpose.  They  repre- 
sent the  viewpoint  of  people  In  the  peniten- 
tiaries who  are  being  treated  one  way  or  the 
other.  The  manner  of  their  treatment  Is 
something  they  can  comment  upon."' 

The  Sulllvans  teamed  with  Inmate  David 
Ruiz,  who  filed  the  federal  court  case  that 
led  to  recent  prison-reform  mandates.  They 
say  CURE  benefited  from  supporting  Ruiz. 
"Thats  symbiotic  relationship. "  Sullivan 
said.  "We  kind  of  fed  off  of  each  other." 

The  Sulllvans"  Interest  In  prison  reform 
began  about  11  years  ago.  after  a  friend  was 
arrested  In  San  Antonio. 

Sullivan  led  a  demonstration  outside  the 
Jail,  yelling  to  prisoners  on  the  fifth  floor  to 
Join  a  hunger  strike. 

He  was  arrested  and  spent  five  days  In  Jail, 
but  he  and  his  wife  did  not  begin  their  push 
for  reform  until  after  they  were  arrested  in 
a  1972  Washington.  D.C..  peace  demonstra- 
tion. 

They  returned  to  San  Antonio  and 
become  involved  In  efforts  that  would  be 
long-term. 

Sullivan  ran  for  Bexar  County  sheriff  In 
1972  as  a  write-In  candidate  on  a  Jail-reform 
platform. 

They  had  been  told  that  many  families 
were  unable  to  drive  to  prisons  to  see  Incar- 
cerated relatives.  Sullivan  organized  a  trip 
from  San  Antonio  to  HunuvUle,  and  within 
a  week  had  filled  five  buses. 

"We  noticed  how  many  people  on  the 
buses  were  older  and  retired,"  he  said,  ""so 
we  thought:  Hey,  let's  go  up  to  Austin 
during  the  week  and  lobby.'  " 

They  moved  to  Austin  In  1974  to  begin 
their  lobbying. 

The  Sulllvans  say  that  their  devotion  and 
ability  to  subsist  on  a  small  salary  Is  because 
of  religious  training.  They  say  their  satisfac- 
tion is  derived  from  helping  people  adjust  to 
life  In  prison. 
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They  remain  close  with  several  ex-inmates 
who  are  trying  to  stay  free.  Yet  their  chief 
functions  are  fighting  for  better  conditions 
in  Texas  prisons. 

Sullivan  says  he  does  not  particularly  re- 
spect some  legislators  with  whom  he  must 
be  friendly,  but  that  to  effect  change,  he 
has  learned  to  play  the  lobbying  game. 

By  most  accoimts.  the  Sulllvans  have 
learned  the  rules. 

""You"ve  got  to  be  on  the  Jury  to  hang  the 
Jury."  Sullivan  said.  "You've  got  to  keep 
asking  yourself:  "Are  you  hanging  the 
Jury?' "« 


WASTE  IN  NORTH  DAKOTA 


HON.  JAMES  M.  JEFFORDS 

OP  VXMfOirT 

IN  THX  HOUSE  OF  REPRESENTATIVES 

Wedneaday.  December  1.  1982 

•  Mr.  JEFFORDS.  Mr.  Speaker.  I 
urge  my  colleagues  to  support  efforts 
to  cut  funding  for  the  Garrison  diver- 
sion unit  when  the  energy  and  water 
appropriations  bill  comes  up  for  a 
vote. 

The  controversy  over  this  project 
has  taken  many  twists  and  turns.  I 
would  like  to  bring  my  colleagues'  at- 
tention to  a  new  twist  they  may  not  be 
aware  of— that  of  the  suit  brought  by 
South  Dakota  landowners  to  enjoin 
construction  until  the  Impacts  of  the 
Garrison  project  on  the  James  River 
are  ascertained. 

I  think  It  is  significant  that  Garrison 
has  been  frought  with  problems  at 
every  turn,  and  that  fact  should  be  a 
red  flag  to  each  of  us  today.  Once 
again,  citizens  have  banded  together 
to  challenge  the  wisdom  of  this  $1  bil- 
lion boondoggle.  As  this  ill  fated  proj- 
ect threatens  to  enter  their  backdoor 
and  contaminate  their  water.  South 
Dakotans  have  taken  action.  Add  their 
names  to  the  citizens  of  Manitoba. 
Canada,  concerned  members  of  many 
conservation  groups,  and  overbur- 
dened taxpayers. 

The  newest  development  in  the  Gar- 
rison case  was  brought  about  when  the 
Department  of  the  Interior  modified 
the  Garrison  project,  splitting  con- 
struction into  phases.  Phase  1,  under- 
way now,  win  irrigate  a  small  portion 
of  the  project  in  southeastern  North 
Dakota.  However,  run  off  from  phase 
1  will  enter  the  James  River  with  un- 
known consequences.  Because  this 
action  was  never  contemplated  in  the 
original  environmental  impact  state- 
ment, the  implications  for  this  modifi- 
cation by  the  Department  of  the  Inte- 
rior are  anybody's  guess.  The  landown- 
ers of  South  Dakota  do  not  think  that 
is  good  enough  and  want  some  facts 
before  construction  continues.  I  think 
they  have  a  point. 

What  unforeseen  problems  lie 
ahead?  The  Canadian  issue  has  not 
been  resolved,  mitigation  plans  are 
woefully  inadequate  as  they  stand 
now.  There  is  growing  public  opposi- 
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tion  to  Garrison  within  North  Dakota 
itself.  The  South  Dakotans  have  en- 
tered the  frey.  How  can  we  in  good 
conscience  appropriate  money  for  a 
project  with  so  many  bad  turns? 

I  urge  this  Congress  to  cut  funding 
for  the  Garrison  diversion  unit  and 
pave  the  way  for  serious  reconsider- 
ation of  the  project  itself.  Surely  the 
taxpayers'  money  is  scarce  enough 
without  throwing  it  down  this  rathole. 
Surely  we  owe  it  to  our  constituents  to 
look  this  over  carefully,  meet  these 
concerns  and  resolve  them  before  any 
more  financial  resources  are  commit- 
ted. I  hope  you  will  join  me  in  oppos- 
ing this  problem-ridden  North  Dakota 
albatross.* 


ATTACK  ON  PEARL  HARBOR  TO 
BE  REMEMBERED 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 

•  Mr.  GUARINI.  Mr.  Speaker.  Decem- 
ber 7  will  mark  the  41st  anniversary  of 
the  attack  on  Pearl  Harbor,  an  attack 
which  catapulted  the  United  States 
into  World  War  II. 

The  "day  of  infamy"  proclaimed  by 
the  late  President  Franklin  D.  Roose- 
velt will  long  be  remembered  in  the 
annals  of  world  history.  Two  thousand 
four  hundred  Americans  were  killed  in 
action  on  that  day  as  a  result  of  the 
sneak  attack  of  the  Japanese  military 
machine. 

Many  men  from  the  State  of  New 
Jersey  were  on  military  duty  in  Hawaii 
on  that  eventful  day.  with  many  casu- 
alties. 

I  am  proud  to  report  today  that  the 
Jersey  City  Pearl  Harbor  Memorial 
Committee  will  be  holding  its  sixth 
annual  observance  of  the  anniversary 
on  December  5  at  Liberty  State  Park 
in  Jersey  City,  in  full  view  of  our  be- 
loved Statue  of  Liberty.  The  annual 
event  has  become  the  biggest  of  its 
kind  in  the  United  States.  The  observ- 
ance's success  is  strengthened  by  the 
dedication  and  drive  of  Richard  T. 
Bozzone,  Sr.,  who  was  recently  reelect- 
ed to  head  the  Jersey  City  Pearl 
Harbor  Committee,  which  will  have 
representation  from  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
Disabled  American  Veterans,  Jewish 
War  Veterans,  Catholic  War  Veterans, 
Gold  Star  Mothers,  Veterans  of  World 
War  I,  AMVETS.  Navy  Mothers,  and 
other  groups,  including  outstanding 
service  organizations  such  as  the 
Jersey  City  Elks  Club. 

This  year  Dick  Bozzone  has  chosen 
as  cochairmen  of  the  event  Edward 
Meehan,  the  Americanization  chair- 
man of  the  Jersey  City-East  District 
Elks:  Stanley  Stlne,  a  U.S.  Navy  veter- 
an who  served  aboard  the  battleship 
U.S^.    Miaaouri;    Benjamin    Fleisch- 
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man,  a  veteran  of  the  attack;  Dr.  John 
Kopycinski,  of  the  New  Jersey  College 
of  Medicine  and  Dentistry  and  a 
Polish-American  community  leader; 
and  George  Danko,  a  U.S.  veteran  who 
was  at  the  attack. 

It  has  been  my  pleasure  to  partici- 
pate in  this  event  each  year,  which 
has  as  one  of  its  high  points  the  plac- 
ing of  a  commemorative  wreath  in  the 
waters  of  the  Hudson  River  as  well  as 
bringing  a  wreath  to  Bedloe  Island, 
the  home  of  the  Statute  of  Lit)erty. 

America  has  witnessed  many 
changes  since  1941,  both  at  home  and 
in  the  international  arena.  From  the 
devastation  and  horror  of  World  War 
II  emerged  technology  which  has  ulti- 
mately aided  peace  and  communica- 
tion. The  world  is  much  smaller  now 
due  to  the  development  and  refine- 
ment of  aircraft,  which  received  a  bap- 
tism of  fire  in  this  awesome  conflict. 
We  have  seen  in  the  past  41  years  the 
development  of  the  space  age  and  nu- 
clear weapons,  whose  production  we 
hope  and  pray  will  help  us  avoid  an- 
other world  conflict.  We  have  over- 
come the  attack  on  Pearl  Harbor  and 
the  ensuing  4  years  of  World  War  II  to 
begin  to  develop  better  understanding 
among  men  and  women  throughout 
the  world. 

Although  we  have  had  severe  prob- 
lems with  racism  and  human  rights, 
we  are  working  to  overcome  them,  and 
the  rapport  which  has  resulted  be- 
tween the  peace-loving  people  of 
Japan  and  our  Nation  is  exemplary.  It 
indeed  proves  that  there  is  no  place 
for  bigotry  and  hatred.  It  was  Daniel 
O'Connell  who  said: 

Bigotry  has  no  head  and  cannot  think,  no 
heart  and  cannot  feel.  When  she  moves  it  is 
in  wrath;  when  she  pauses  It  Is  amid  ruin. 
Her  prayers  are  curses,  her  Chxl  is  a  demon, 
her  communion  is  death,  her  vengeance  is 
eternity,  her  decalogue  written  in  the  blood 
of  her  victims,  and  if  she  stops  for  a 
moment  in  her  infernal  flight  it  is  upon  a 
kindred  rock  to  whet  her  vulture  fang  for  a 
more  sanguinary  desolation. 

The  economic  and  social  adjust- 
ments made  by  both  nations  involved 
in  the  Pearl  Harbor  attack  have 
become  the  great  hope  of  mankind, 
showing  that  if  men  of  good  will  Join 
heart  and  hand,  unhappy  situations 
may  be  corrected. 

It  was  Alan  K.  Paton  who  said: 

The  tragedy  is  not  that  things  are  broken. 
The  tragedy  is  that  they  are  not  mended 
again. 

I  wish  to  commend  Richard  Bozzone 
and  his  group,  and  the  Fort  Hamilton 
Army  unit  which  annually  has  sent 
military  personnel  and  their  band  to 
attend  the  ceremonies. 

A  special  tribute  must  be  paid  to  the 
millions  of  men  and  women  who 
served  In  our  Armed  Forces  during 
World  War  II  and  the  great  sacrifices 
they  made.  Thousands  upon  thou- 
sands of  them  still  are  in  veteran's 
hospitals  throughout  the  country. 
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While  we  appreciate  the  courage 
with  which  men  have  died,  we  also 
must  pay  tribute  to  the  courage  with 
which  many  have  lived  since  Decem- 
ber 7.  1941. 

In  closing,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  thank  all 
those  in  the  group  which  will  be  at 
Liberty  State  Park  on  December  5.  re- 
membering that  momentous  day  of  41 
years  ago.  and  especially  remembering 
those  who  have  died. 

Ralph  G.  IngersoU  eloquently  puts 
in  proper  perspective  the  tribute  we 
pay  to  the  dead  of  December  7,  1941. 
and,  indeed,  all  who  have  made  the  su- 
preme sacrifice  for  freedom  in  Korea 
and  Vietnam: 

These  heroes  are  dead.  They  died  for  lib- 
erty—they  died  for  us.  They  are  at  rest. 
They  sleep  in  the  land  they  made  free, 
under  the  flag  they  rendered  stainless, 
under  the  solemn  pines,  the  sad  hemlocks, 
the  tearful  willows,  the  embracing  vines. 
They  sleep  beneath  the  shadow  of  the 
clouds,  careless  alike  of  sunshine  or  storm, 
each  in  the  wlndowless  palace  of  rest.  Earth 
may  run  red  with  other  wars— they  are  at 
peace.  In  the  midst  of  conflicts,  they  found 
the  serenity  of  death. 

I  am  asking  that  Americans  all 
please  join  me  in  my  salute  to  the 
Jersey  City  Pearl  Harbor  Memorial 
Committee  for  their  role  in  remember- 
ing this  day.  We  must  remember  the 
past  to  awaken  the  future  of  our. 
Nation,  ever  mindful  that  no  nation 
can  build  its  destiny  alone.  The  age  of 
worldwide  interdependence  is  here  and 
now.  We  must  work  and  pray  for  a 
worldwide  victory  of  peace  and  justice 
for  humanity,  for  no  people  who  have 
survived  the  trials  and  tribulations  of 
hundreds  and  thousands  of  years 
should  be  compelled  to  surrender  their 
traditions,  values,  aspirations,  and  cul- 
tures— and  their  existence— now.« 


SUPPORT  ADEQUATE  POSTAL 
APPROPRIATIONS 


HON.  DONALD  JOSEPH  ALBOSTA 

OPHICHnMM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedneaday,  December  1, 1982 

•  Mr.  ALBOSTA.  VLt.  Speaker,  I  want 
to  let  it  be  known  that  I  was  unable  to 
be  here  for  the  vote  on  the  Treasury- 
Postal  Appropriations  bill  Tuesday. 
November  30,  but  that  if  I  had  been 
here.  I  would  have  voted  for  the  bill  as 
a  majority  of  my  colleagues  did  in 
passing  H.R.  7158. 

One  of  the  most  important  things 
that  the  Congress  did  in  approving 
this  bill  was  to  approve  an  appropria- 
tion for  the  Postal  Service  that  is  large 
enough  to  prevent  a  drastic  increase  in 
postal  rates  for  nonprofit  mailers, 
newspaper  and  magazine  publishers, 
shippers  of  books  and  records,  and 
other  mailers  that  perform  public  ser- 
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vices  heavily  dependent  on  affordable 
postage  rates. 

The  bill  contains  $708  million  for 
the  U.S.  Postal  Service  which  is  $208 
more  than  the  administration  request- 
ed. Although  that  figure  may  be  re- 
duced somewhat  before  the  bill  Is  fi- 
nally approved  by  both  Houses,  this 
greater  support  means  direct  assist- 
ance to  the  very  groups  that  have 
been  hit  hardest  by  both  past  budget 
cuts  and  the  depression  we  are  now  in. 
Churches  and  charities  raise  much  of 
their  budgets  through  the  mail.  Stud- 
ies by  the  Urban  Institute  and  others 
show  that  the  private  nonprofits 
cannot  step  in  and  replace  all  of  the 
lost  Government  safety-net  of  services 
while  absorbing  skyrocketing  mailing 
costs.  In  fact,  their  services  have  been 
cut  back  to  meet  unexpected  rate  in- 
creases that  went  far  beyond  the 
scheduled  changes  on  which  they  had 
relied  when  making  up  their  budgets. 
This  same  pressure  is  felt  by  publish- 
ers who  are  particularly  important  to 
rural  areas  such  as  the  10th  district 
where  people  rely  heavily  on  the  mail. 

As  a  member  of  the  Subcommittee 
on  Postal  Operations  of  the  Post 
Office  and  Civil  Service  Committee.  I 
supported  a  budget,  an  authorization 
and  an  appropriation  that  would  pro- 
vide postage  rates  at  least  as  reasona- 
ble as  those  anticipated  in  the  sched- 
ule established  originally  in  1971. 
There  Is  no  reason  to  break  our  prom- 
ise to  these  mailers  and  to  the  Ameri- 
can people  by  forcing  these  rates  up  at 
an  ever  faster  rate. 

I  expect  to  continue  to  support  rea- 
sonable and  reliable  rates  and  oppose 
efforts  to  raise  them  at  the  expense  of 
those  who  rely  most  heavily  on  Ameri- 
ca's information  and  service  organiza- 
tions.* 


SOVIET  WATCH:  SOME 
ANDROPOV  SAYINGS 


HON.  JACK  FIELDS 


JMI 


or 
IM  THX  HOUSE  OP  RXPRCSXirTATIVIS 

Wednesday,  December  J.  1982 

•  Mr.  FIELDS.  Mr.  Speaker.  I  would 
like  to  introduce  this  article  on  Yuri  V. 
Andropov  for  the  perusal  of  my  col- 
leagues. 

(By  Albert  L.  Weeks) 

SOIIZ  AHDItOPOV  SAYtNOS 

Juat  weeks  before  the  Soviet  military  Inva- 
sion of  Afghanistan.  December  1979.  the 
green-buck-ram  volume  of  speeches  and 
writlncs  of  Yuri  V.  Andropov  appeared  In 
Moocow  bookstores.  Pew  other  top  Soviet 
leaders  had  had  their  "works"  published— 
Breshnev.  Kosygln,  Suslov.  KlrUenko.  Us- 
tinov. So.  the  appearance  of  Izbrannlye 
Rechi  1  Stat'l  (Selected  Speeches  and  Arti- 
cles) by  Yu.  V.  Andropov  clearly  Indicated 
the  KOB  chief's  new-found  status  among 
his  peers  in  the  Politburo  and  Secretariat. 

Andropov's  writing  contain  some  empha- 
ses and  nuances  as  as  well  as  outright  asser- 
tions that  give  some  indication  of  the  new 


EXTENSIONS  OF  REMARKS 

general  secretary's  political  line.  The  follow- 
ing excerpts  are  arranged  according  to  a  few 
categories  of  Soviet  concerns,  foreign  and 
domestic.  A  reading  of  the  complete  vol- 
umes reveals  Andropov's  positions  on  such 
question  as  civil  righU.  the  Soviet  military 
buildup,  labor  discipline,  foreign  policy.  Red 
China,  the  United  SUtes.  "national-libera- 
tion struggle. "  world  revolution— positions 
that  can  scarcely  be  labeled  "liberal." 

Moreover,  the  stands  he  takes  In  his 
speeches  and  writings  are  often  repeated  In 
his  successive  writings— a  hint  that  such 
stands  may  express  themselves  in  Kremlin 
policy-making  now  under  his  guidance.  On 
civil  rights,  labor  discipline,  foreign  policy, 
and  the  U.8.  Andropov  is  hard-line:  on  rec- 
onciliation with  China  he  is  rigid,  unyield- 
ing: on  "poletarian  Internationalism"  (world 
revolution)  he  Is  militant. 

United  States:  "The  most  reactionary  cir- 
cles in  imperialist  states,  and  above  all  in 
the  United  States,  try  In  every  way  to  stop 
the  strengthening  of  detente  (and  to)  sharp- 
en international  tensions  . .  .  Such  zigzags  In 
Washington's  policies  with  respect  to  de- 
tente demand  that  we  take  corresponding 
measures  to  cope  with  them."— Ibid.,  p.  292. 

"Strengthening  mutual  understanding 
and  trust  today  is  an  important  condition 
for  success  in  securing  a  lasting  peace,  scal- 
ing down  the  arms  race,  disarmament,  and 
improving  the  international  situation.  If  the 
ruling  circles  of  the  U.S.A.  and  the  other 
Western  countries  are  ready,  as  they  claim, 
to  help  in  such  efforts,  they  they  should 
desist  in  their  efforts  to  aggravate  the  at- 
mosphere with  hostility.  This  la  an  obvious 
truth,  ard  it  is  important  that  it  be  under- 
stood quickly  in  the  West."-Ibid..  p.  271. 

"The  ideological  struggle  (with  capitalism) 
cannot,  of  course,  be  suppressed:  it  is  an  his- 
torical struggle  on  the  merits  of  the  socialist 
system  as  opposed  to  the  capitalist,  and 
about  the  road  to  be  taken  to  reach  the 
heights  of  progress.  Such  a  struggle  Is  inevi- 
table and  will  continue  to  be  in  the 
future."— Ibid.,  p.  270. 

'"Meanwhile,  subversive  centers  abroad 
step  up  their  activities  through  such  means 
as  Radio  Liberty  and  Radio  Free 
Europe.  .  .  .  They  demand  of  us.  no  leas, 
that  we  place  no  obstacles  in  the  way  of 
such  activity:  .  .  .  Such  activity  Is  nothing 
other  than  evidence  of  hostile  Intent  violat- 
ing the  principles  of  detente  and  the  Helsin- 
ki agreements."— Ibid.,  p.  27C-1. 

World  revolution:  "Marxism-Leninism  Is 
the  textboolc  for  achieving  socialist  world 
revolution  and  the  building  of  a  new  society 
in  every  country  of  the  world."— Ibid.,  p.  73. 
"The  Communist  Party  of  the  Soviet 
Union  Is  in  the  vanguard  of  the  world-revo- 
lutionary movement.  It  represents  the  very 
highest  ideals  of  contemporary  life  and  or- 
ganically embodies  the  reason,  honor,  and 
conscience  of  our  epoch."— Ibid.,  p.  171. 

Civil  rights:  "Our  constitution  clearly 
spells  out  the  rights  of  Soviet  citizens  to 
criticize  and  make  suggestions.  .  .  .  But 
among  us  are  individuals  who  suffer  from 
political  and  Ideological  confusion,  or  from 
religious  fanaticism,  nationalistic  pride,  or 
psychological  instability.  .  .  .  With  such 
persons  it  is  necessary  to  undertake  a  proc- 
ess of  reeducation  (and)  to  apply  penal  sanc- 
tions to  the  fullest  extent."— Ibid.,  p.  269. 

"We  cannot  shut  our  eyes  to  anti-state 
crimes.  anti-Soviet  activities  and  behavior 
which  results  from  foreign  Influence.  .  .  . 
The  organs  of  state  security,  the  KOB. 
merely  carry  out  the  wishes  of  the  Soviet 
people,  who  severely  condemn  criminal  ac- 
tivities by  cast-offs  from  socialist  society."— 
Ibid,  p.  311.9 
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KARL  MARX  OR  JESUS  CHRIST- 
THE  WORLD  COUNCIL  OP 
CHURCHES 


HON.  LARRY  McDONALD 

or  GKOROIA 
IH  "THX  HOOSB  OP  RKPnBSCMTATIVXS 

Wednesday,  December  1, 198Z 

•  Mr.  McDonald.  Mr.  Speaker,  the 
World  Council  of  Churches  has  com- 
piled an  unbroken  record  of  support- 
ing Communist  and  leftwing  causes  all 
over  the  world.  Never  does  the  World 
Council  ever  contribute  to  an  anti- 
Communist  organization  or  loudly 
criticize  a  Soviet  action.  This  activity 
has  embroiled  the  council  in  contro- 
versy, loss  of  membership,  and  money. 
Therefore,  the  howls  of  rage  were  pre- 
dictable when  the  Reader's  Digest 
published  an  article  about  this  subject 
in  its  August  1982  issue.  However,  to 
the  best  of  my  knowledge,  the  World 
Council  has  not  been  able  to  disprove 
a  single  claim  made  in  the  article.  As 
the  saying  goes,  "If  the  shoe  fits,  wear 
it."  The  article  foUows: 

[Prom  the  Reader's  Digest.  Augtist  1982) 
Which  MAsm  is  trx  World  Cooticil  op 

CHuacHxs  Sotvmc;— Kau.  Makx  or  Jesus 

Christ? 

(Joseph  A.  Harriss) 

Bible-totlng  Masai  tribeswomen.  necks 
ringed  with  ceremonial  beads,  bearded  Rus- 
sian Orthodox  bishops  and  sarigowned 
women  from  Sri  Lanka  were  among  the 
colorful  throng  of  delegates  attending  the 
last  Assembly  of  the  World  Council  of 
Churches  (WCC)  in  Nairobi.  Kenya,  in  1975. 

Almost  half  of  the  delegates  who  gathered 
there  were  from  Third  World  countries,  and 
the  speeches  reflected  a  militant  antl- West- 
em  mood.  Michael  Manley,  then  prime  min- 
ister of  Jamaica,  was  applauded  when  he 
called  for  peoples'  democracies  to  replace 
capitalist  states. 

The  18-day  conference  heartily  endorsed 
the  WCC's  Program  to  Combat  Racism, 
which  gives  money  to  a  variety  of  political 
organisations.  Including  revolutionary  guer- 
rilla movements.  It  urged  the  creation  of  a 
program  to  challenge  corporations  accused 
of  exploiting  the  Third  World.  And  It  de- 
nounced South  Africa's  Intervention  In 
Angola,  overlooking  the  fact  that  the  Soviet 
Union  was  engineering  the  arrival  of  thou- 
sands of  Cuban  troops  in  Angola. 

All  In  all.  the  Oeneva-based  ecumenical 
organization  made  clear  Its  preference  for 
social  concerns  over  purely  religious  ones.  It 
showed  that  lU  approach  to  solving  the 
world's  lUs  owes  almost  as  much  to  Marxism 
as  to  Christianity. 

Still,  countless  World  Council  supporters 
were  shocked  in  August  1978  when  the  WCC 
announced  that  its  Program  to  Combat 
Racism  had  given  888.000  to  the  Patriotic 
Front,  a  Marxist  guerrilla  organization  then 
fighting  the  white-dominated  regime  in 
Rhodesia.  At  the  time  of  the  grant,  the  Pa- 
triotic Front  had  murdered  207  white  civil- 
ians and  1712  blacks,  and  only  weeks  before 
had  slaughtered  nine  white  missionaries  and 
their  children.  London's  Daiiy  Kxpnu 
headlined:  "Bloody  Money— Rhodeslan  mis- 
sion killers  get  cash  aid— courtesy  of  world's 
churches."  The  Salvation  Army,  a  founding 
member  of  the  WCC.  suspended  Its  member- 


ship in  protest,  as  did  the  Irish  Presbyterian 
Church,  which  called  the  grant  ""racism  In 
reverse." 

MICH  HOPES 

The  World  Council  of  Churches,  today 
representing  400  million  believers,  was 
founded  in  1948  in  the  hope  of  uniting  the 
world's  fragmented  Christian  churches.  But 
its  Increasingly  aggressive  Involvement  in 
politics  and  its  financial  support  of  violence 
have  made  it  a  factor  of  division  rather  than 
unity. 

The  irony  is  tragic,  for  the  organization  is 
capable  of  much  good.  The  World  Council 
has  helped  millions  of  victims  of  wars  and 
natural  disasters.  More  than  two  million  ref- 
ugees have  been  resettled  thanks  to  WCC 
funds. 

But  the  council  has  been  focusing  its  at- 
tention more  and  more  on  political  matters. 
This  change  can  be  attributed  to  two  main 
causes: 

First,  its  initial  goal  of  Christian  unity 
withered  over  the  years,  as  the  doctrinal  dif- 
ferences among  the  various  churches  proved 
to  be  unyielding,  and  the  largest  Christian 
church  of  all,  the  Roman  Catholic,  refused 
to  Join.  The  organization  then  shifted  to 
"secular  ecumenism."  Church  unity,  the 
World  Council's  leaders  argued,  would  be 
furthered  by  overcomin:  mankind's  eco- 
nomic, racial,  educational  and  other  social 
Ills  and  problems. 

The  second  reason  for  the  change  is  the 
WCC's  altered  composition.  At  the  council's 
founding  assembly  in  Amsterdam,  church- 
men from  the  Third  World  made  up  only  a 
small  percentage  of  the  voting  delegates:  at 
Nairobi,  they  amounted  to  almost  half.  Of 
the  301  member  churches,  only  28  are 
American. 

The  Third  World  viewpoint  is  incarnate  in 
General  Secretary  Philip  Potter,  a  61-year- 
old  West  Indian  Methodist  clergyman. 
Potter,  who  presides  over  a  staff  of  nearly 
300  from  some  40  countries,  makes  no  Ix>ne8 
about  his  anti-Western,  anti-capitalist  atti- 
tude in  his  writings  and  speeches.  He  is  fond 
of  citing  Marxist  writers.  He  also  admires 
black-power  advocates  like  Stokeley  Carmi- 
chael  and  Malcolm  X. 

Predictably,  nuuiy  WCC  senior  staff  offi- 
cers share  Potter's  views.  Says  Uruguayan 
Bmilio  Castro,  head  of  the  council's  Com- 
mission on  World  Mission  and  Evangelism. 

"The  philosophical  basis  of  capitalism  la 
evil,  totally  contrary  to  the  Gospel." 

A  logical  result  of  the  WCC's  evolution 
into  high-profile  social  activism  is  the  Pro- 
gram to  Combat  Racism  (PRO,  which  had 
a  budget  of  $1  million  last  year.  An  official 
of  the  PCR  Is  Prexy  Nesbitt,  an  American 
who  came  to  the  WCC  from  Washington's 
Institute  for  Policy  Studies,  a  leftist  re- 
search organization  dedicated  to  radically 
changing  U.S.  political  and  economic  life. 

Grants  from  the  PCR's  Special  Fund,  to 
which  donors  make  specially  earmarked 
contributions,  are  supposed  to  t>e  used  for 
humanitarian  activities.  And,  since  1970.  the 
PCR  has  officially  given  over  $5  million  to 
more  than  130  organizations  that  are  osten- 
sibly fighting  racism  in  some  30  countries. 
But  nearly  half  of  that  money  has  gone  to 
guerrillas  seeking  the  violent  overthrow  of 
white  regimes  in  southern  Africa.  That  has 
included  the  Soviet-backed  MPLA  of  Angola 
($78,000).  the  Marxist  FRELIMO  in  Mo- 
zambique ($120,000).  and  SWAPO  in  Na- 
mibia ($823,000).  which  is  Russian-supplied 

and  Cuban-trained. 

BUND  CTE 

Africa  la  not  the  only  area  favored  with 
PCR  manna  to  fuel  organized  social  aglta- 
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tlon.  Special  Fund  money  has  gone  to  Abori- 
ginals in  Australia.  Eskimos  in  Canada.  Ko- 
reans in  Japan.  Moroccans  in  France,  and  to 
Haitians.  Chicanos  and  farm  workers  in 
America. 

The  WCC  seems  to  be  making  a  special 
effort  In  the  United  States,  where,  PCR  di- 
rector Anwar  Barkat  says,  ""racism  is  the 
predominant  reality."  Nearly  40  American 
groups  have  received  a  total  of  $572,500. 
Among  the  recipients: 

The  National  Conference  of  Black  Law- 
yers, an  affiliate  of  the  International  Asso- 
ciation of  Democratic  Lawyers— a  group 
listed  by  the  CIA  as  an  International  Soviet- 
front  organization. 

The  American  Indian  Movement,  which, 
according  to  a  1976  Senate  Internal  Security 
Subcommittee  report,  has  ties  with  Cuba. 
China,  the  Irish  Republican  Army,  the  Pal- 
estine Liberation  Organization  and  the  U.S. 
Communist  Party. 

The  Center  for  National  Security  Studies, 
a  leftist  organization  that  monitors  the  CIA 
and  the  FBI  and  advocates  further  restric- 
tions on  American  intelligence  operations. 

Incredibly,  not  a  cent  of  PCR  money  goes 
to  dissident  groups  in  the  Soviet  Union, 
where  the  government  practices  overt  re- 
pression of  ethnic  and  religious  minorities 
such  as  Lithuanians.  Ukrainians.  Moslems 
and  evangelical  Christians.  Marxist  govern- 
ments in  general— and  the  Soviet  Union  in 
particular— get  kid-glove  treatment  by  the 
WCC. 

Usually  so  articulate  on  human  rights,  the 
WCC  turns  a  blind  eye  to  the  plight  of  Ethi- 
opia, where  the  Marxist  government  has 
summarily  executed  over  10.000  persons  for 
political  reasons  and  closed  more  than  200 
churches.  When  the  WCC  Executive  Com- 
mittee got  around  to  mentioning  the  Soviet 
Invasion  of  Afghanistan,  two  months  after 
the  fact,  it  said  merely  that  the  move  had 
"heightened  tension";  in  the  same  commu- 
nique. It  went  out  of  its  way  to  express  "seri- 
ous concern"  over  the  NATO  decision  to 
deploy  new  missiles  in  Europe. 

WCC  officials  Justify  the  lack  of  public 
criticism  of  Soviet  human-rights  violations 
by  arguing  that,  with  the  Kremlin,  private 
approaches  are  best.  In  fact,  the  few  polite 
inquiries  the  WCC  has  sent  to  Moscow— 
about  trials  of  Russian  religious  dissidents, 
for  example— have  had  no  visible  effect. 

The  council  also  contends  that  not  criticiz- 
ing the  Russians  ensures  that  the  Russian 
Orthodox  Church  will  not  resign  from  the 
WCC  in  protest.  But  being  gentle  with  the 
Kremlin  is  a  high  price  to  pay  for  the  con- 
tinuing membership  of  the  Russian  Ortho- 
dox delegation.  As  Bernard  Smith,  head  of 
Britain's  Ctiristian  Affirmation  Campaign, 
asks.  "Is  this  an  admission  that  the  WCC  is 
being  blackmailed  into  silence  by  the  Rus- 
sians? Or  does  it  mean  that  the  WCC  is  a 
willing  partner  to  a  private  arrangement  by 
which  the  Russian  delegates  agree  to  retain 
their  seaU  provided  there  is  no  criticism  of 
the  Soviet  Union?"  Either  way.  Russian 
membership  effectively  neutralizes  WCC 
criticism  of  socialist  countries. 

Even  before  the  Russians  were  admitted 
to  the  WCC  in  1961,  Martin  NiemOller.  a 
lea(ling  West  German  theologian  who  was 
Involved  in  the  long  negotiations,  asked.  "Is 
there  really  a  church  there  or  only  a  propa- 
ganda inatrument?  la  the  Ruasian  church  a 
servant  of  Stalin  first  or  of  Christ  first?" 

After  years  of  delay  the  Kremlin  author- 
ized the  admission  of  the  Russian  church  to 
the  WCC  at  the  height  of  Khrushchev's  de- 
termined persecution  of  Russian  Christians, 
one  of  the  worst  in  the  history  of  the  Soviet 
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Union,  when  over  10.000  Orthodox  churches 
were  forcibly  closed.  Allowing  the  Russian 
church  to  Join  the  WCC  tended  to  camou- 
flage that  action  and  forestall  outside  pro- 
tests. Judging  by  the  results,  it  was  a 
shrewd  move. 

SOITL-SEARCRIIIG  TIMX 

The  WCC  today  faces  a  growing  backlash. 
It  began  with  Protestant  laity,  who  have 
been  voting  with  their  feet  and  their  pocket- 
books.  The  United  Presbyterian  Church, 
which  gives  more  per  capita  ttian  any  other 
American  WCC  affiliate,  has  lost  nearly  one 
million  members  in  the  last  decade.  As  one 
Presbyterian  lay  representative  has  ob- 
served. ""We  hear  deep  resentment  about 
the  World  Council  from  many  church  mem- 
bers. They  simply  feel  that  the  WCC  is 
dominated  by  people  with  a  leftist  ideolo- 
gy." Financial  support  by  U.S.  congrega- 
tions for  activities  like  the  WCC  has 
dropped  drastically,  to  leas  than  half  of 
what  these  activities  received  in  the  past. 

The  grass-roots  backlash  is  now  gaining 
the  support  of  theologians  and  professional 
churchmen.  Lutheran  theologian  Richard 
John  Neuhaus.  for  instance,  says,  "The 
WCC  has  almost  became  an  anti-ecumenical 
organization  by  using  social  and  political 
criteria  to  distinguish  good  guys  from  bad 
guys.  This  creates  much  sharper  divisions  in 
the  church  than  any  of  the  old  denomina- 
tional and  doctrinal  problems  did."  Says 
West  Germany's  Peter  Beyerliaus.  head  of 
the  International  Christian  Network.  "If  we 
don't  succeed  in  bringing  the  WCC  back 
onto  a  course  that  represents  iu  true  call- 
ing, it  would  be  far  better  to  simply  dissolve 
it." 

Plana  are  now  being  made  for  the  WCC's 
Sixth  General  Assembly,  scheduled  for  July 
1983,  in  Vancouver.  This,  say  many  church 
authorities.  Is  the  time  for  the  council  to 
search  its  soul  and  rediscover  ita  ecumenical 
purpose.  This  time,  instead  of  leaving  the 
entrenched  WCC  bureaucracy  free  to  deter- 
mine the  assembly's  resulU  beforehand, 
member  churches  need  to  take  the  initia- 
tive. 

The  world's  Christians  today  generally 
agree  that  the  church  must  be  present  with 
Its  unique  witness  on  the  troubled  interna- 
tional scene.  For  the  best  example  of  how  to 
do  that,  however,  WCC  officials  need  turn 
not  to  Karl  Marx  but  to  Jesus  Christ* 


ADDITIONAL  UNEMPLOYMENT 
BENEFITS  (EXPLANATION  OF 
H.R.  7327) 


HON.  HAROLD  L  FORD 


OP 
nr  THX  HOUSE  OP  RZPRBEITTATIVB 

Wednesday,  December  1,  1982 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  unemployment  rate  is  now  10.4 
percent  and  rising.  Over  11  million 
Americans  are  out  of  work.  Areas  of 
this  country  are  experiencing  what 
can  only  be  described  as  a  depression 
and  no  one  can  predict  when  the  econ- 
omy will  begin  to  recover. 

In  response  to  this  alarming  rate  of 
unemployment,  and  the  terrible  hard- 
ship faced  by  the  millions  of  unem- 
ployed, in  August  the  Congress  passed 
a  temporary  Federal  supplemental 
compensation   (FSC)   program.   (This 
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program  was  included  in  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.) 

Under  the  PSC  program,  which 
began  on  September  12  of  this  year, 
jobless  workers  who  have  exhausted 
ail  other  State  and  Federal  unemploy- 
ment benefits  may  receive  additional 
weeks  of  federally  financed  benefits. 
The  number  of  weeks  of  FSC  benefits 
that  Jobless  workers  may  receive  de- 
pends on  (a)  the  number  of  weeks  of 
regular  State  unemployment  benefits 
received  by  each  claimant,  and  (b)  the 
State  in  which  the  claimant  lives. 
Qualified  claimants  are  entitled  to  re- 
ceive PSC  benefits  for  one-half  of  the 
number  of  weeks  they  received  regular 
State  unemployment  benefits,  up  to  a 
maximum  of  10,  8,  or  6  weeks.  The 
maximum  Is  10  weeks  of  FSC  benefits 
In  States  in  which  Federal/State  ex- 
tended benefits  are  t>eing  paid  or  have 
been  paid  at  any  time  since  June  1, 
1982. 

A  maximum  of  8  weeks  is  payable  in 
States  In  which  the  insured  unemploy- 
ment rate  equals  or  exceeds  3.5  per- 
cent; and  up  to  6  weeks  of  FSC  can  be 
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paid  in  all  other  States.  As  of  Novem- 
ber 13,  the  FSC  maximum  was  10 
weeks  in  38  States.  8  weeks  in  3  States 
and  6  weeks  in  12  States.  (A  copy  of 
the  most  recent  "FSC  trigger  status, 
"which  shows  the  number  of  weeks  of 
FSC  benefits  payable  In  each  State  as 
of  November  13.  Is  included  at  the  end 
of  this  statement). 

FSC  is  a  6-month  program  that  will 
expire  on  March  31,  1983.  When  en- 
acted, it  was  hoped  that  strong  signs 
of  economic  recovery  would  emerge 
during  the  program's  6-month  dura- 
tion creating  new  employment  oppor- 
tunities. FSC  was  intended  to  bridge 
the  gap  for  Jobless  workers  until  new 
employment  became  available.  Unfor- 
tunately, recovery  is  not  eminent  and 
thousands  of  Jobless  workers  are  ex- 
hausting FSC  benefits  without  finding 
new  employment.  The  exhaustion  rate 
will  increase  over  the  next  few  years. 

Yesterday.  I  introduced  legislation, 
H.R.  7327.  that  will  provide  additional 
weeks  of  FSC  benefits.  H.R.  7327 
would  make  the  following  changes  in 
the  FSC  program: 

FSC  TRIGGER  STATUS  AS  OF  NOVEMBER  5.  1982 
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(1)  For  Jobless  workers  who  first  re- 
ceived FSC  benefits  on  or  before  De- 
cember 1.  1982  (including  those  who 
have  already  exhausted  their  FSC 
benefits)  the  maximum  number  of 
FSC  benefits  payable  in  all  States 
would  be  Increased  by  5  weeks.  In 
other  words,  the  10  week  States  would 
be  increased  to  15.  8  week  States 
would  be  increased  to  13.  and  6  week 
States  would  be  increased  to  11. 

(2)  For  Jobless  workers  who  first  re- 
ceive FSC  t>enefits  after  December  1, 
1982,  the  maximum  number  of  FSC 
benefits  would  be  13  weeks  in  all 
States. 

The  bill  does  not  extend  the  FSC 
program  beyond  the  current  expira- 
tion date  of  March  31.  1983.  The  Con- 
gressional Budget  Office  estimates 
that  the  additional  benefits  provided 
under  H.R.  7327  will  increase  the  cost 
of  the  FSC  program  by  $650  million. 

To  deny  this  help  for  our  Nation's 
unemployed  would  t>e  to  turn  our 
backs  on  the  pain  and  suffering  caused 
by  this  recession.  I  urge  my  colleagues 
to  support  this  vital  legislation. 
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TRIBUTE  TO  CHARLES  L. 
KORYDA 


HON.  FRANK  R.  WOLF 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 

•  Mr.  WOLF.  Mr.  Speaker.  Charles  L. 
Koryda,  principal  at  Hutchison  Ele- 
mentary School  in  Hemdon  since  1977 
died  of  a  heart  attack  this  past 
summer.  The  community  he  served 
was  deeply  saddened  by  his  death— he 
was  a  big  man  with  a  generous  heart 
who  really  cared  about  the  school,  the 
employees  in  it.  and  his  many  friends 
in  our  area. 

Mr.  Koryda  had  an  effect  on  each 
life  he  touched.  He  believed  that  we 
could  truly  effect  changes  in  the  lives 
of  children  and  that  working  with 
children  was  just  about  the  best  thing 
we  could  ever  do. 

Charles  Dickens  once  said  that  we 
change  the  world  through  small  acts 
of  generosity.  Mr.  Koryda  felt  that 
working  with  children  involved  daily 
acts  of  generosity— of  spirit,  effort, 
composure,  trust,  and  caring— that 
reached  each  person  in  the  school  and 
ultimately  had  a  ripple  effect  in  the 
community.  He  encouraged  this  atti- 
tude in  each  of  us  and  respected  and 
encouraged  the  individuality  of  our 
methods  used  to  create  these  changes. 

Our  lives  have  been  truly  blessed 
and  enriched  because  he  touched  us.« 
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Someone  please  tell  me  where  did  my  hero 
go." 

Years  have  past  and  days  get  longer 

The  Princess  stands  alone 
Her  tender  sweetness  bitter  now  with  scorn 

But  her  daddy's  not  forgotten  by  her  and 
she  knows  she's  still  his  girl 
It  only  hurts  when  she  thinks  of  how  he's 

Forgotten  by  the  world 

What  will  It  take  to  give  back  to  her 

The  hero  that  she  loves 
To  reunite  the  hero  and  the  Princess 
Her  strength  and  courage  can  teach  us  all 
a  lesson  about  love 
Her  tears  and  broken  heart  can  teach  us 
pain 
I  wish  her  determination  could  motivate 
our  nation 
To  reunite  the  Princess  with  he;   missing 
soldier  boy 
To  put  her  mind  at  ease  about  her  daddy's 
unknown  fate 
Though  he's  been  gone  for  years  it's  not  too 
late 


LEST  WE  FORGET 
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HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1,  1982 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker:  During  this  past  July  at  the 
annual  meeting  of  the  National 
League  of  Families.  I  had  the  privilege 
of  hearing  some  very  poignant  lyrics 
in  honor  of  our  MIA's  and  POW's 
written  by  young  Joseph  Doyle,  son  of 
an  MIA  hero  and  president  of  Oper- 
ation MIA/POW  of  Texas  Tech  Uni- 
versity. The  lyrics  were  so  moving  that 
I  would  like  to  submit  them  as  a  trib- 
ute to  those  2,500  brave  men  still  un- 
accounted for. 

Daddy's  Ltitle  Princess 
(Joey  Doyle) 
Daddy's  little  Princess 
He's  her  favorite  hero 
Now  he's  gone  to  war 

And  the  Princess  watched  him  go 
She's  the  apple  of  his  eye 

Daddy's  little  girl 
Waiting  for  her  hero  to  come  home 

When  the  war  was  ended 

The  soldier  boys  came  home 
But  the  princess  could  not  find  her  hero 

She  asked  everyone  in  a  uniform 
And  watched  each  returning  plane 

Everyone  remembered  her  pleading  voice 
She  said,  "have  you  seen  my  daddy,  was  my 
daddy  on  that  plane 


There's  no  ring  on  her  finger 

But  there's  a  band  around  her  wrist 
That  bear's  the  name  of  her  hero 

The  father  she  has  missed 
It's  an  old  one  that  has  been  rusted 

By  her  hundred  million  tears 
Her  soldier  boy  is  still  missing 
He's  gone  for  now  ten  years. 

Where  Did  Daddy  Go? 
(Joey  Doyle) 
For  ten  long  years  this  New  Years  day 

My  woman's  been  alone 
I  left  her  with  a  baby,  to  raise  while  I  was 
gone 
I  said  I'd  be  home  In  a  few  short  months 
But  I'm  still  not  home  today 

And  every  night  when  I  go  to  sleep 
I  can  hear  my  little  son  say 
Mommy  what  will  happen  when  daddy 
comes  back  home 
WiU  I  be  a  big  boy  then.  wiU  I  be  full  grown 
Do  you  think  he  still  loves  me  like  he  did 
so  long  ago 
It's   been   so   long   since   he's   been   home 
moRuny. 
Where  did  daddy  go. 

Was  my  daddy  a  brave  man.  will  I  ever  see 
him  again 
Does  Jesus  love  him  too  mommy  and  does 
God  know  where  he's  been 
Did  he  have  a  puppy  mommy,  like  the  one 
that  you  gave  me 
I  named  my  puppy  Colonel  mommy,  cause 
that's  what  daddy  used  to  be. 

I'll  bet  that  he  was  handsome  and  as  nice  as 
nice  can  be 
Do  I  look  like  him  mommy,  does  he  look 
like  me 
And  what  It  he's  hurt  or  maybe  he  can't 
walk 
Will  you  still  love  him  then,  and  mommy 
tell  me  just  once  more. 
Where  has  daddy  gone. 

Was  my  daddy  a  brave  man,  will  I  ever  see 
him  again 
Does  Jesus  love  him  too  mommy  and  does 
God  know  where  he's  been 
Will  he  ride  me  on  his  shoulders  and  play 
with  me  in  the  park 
And  will  he  read  me  a  story  mommy, 
when  I'm  afraid  of  the  dark 

What  If  he  don't  like  me,  wUl  he  go  away 

again 
And  what  If  he  don't  come  home  at  all, 

what  would  happen  then 
When  win  I  ever  meet  him  mommy,  when 

can  I  see  my  dad 
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Daddy  please  come  home  to  us  so  mommy 
won't  be  sad. 
For  ten  long  years  I've  been  away  and  lived 
in  agony 
Just  thinking  of  my  wife  and  child  living 
without  me 
Won't  someone  tell  my  wife  and  son.  where 
I'm  at  and  how  I  am 
I'm  a  missing  soldier  boy  lost  in  Vietnam. 
My  Dad's  An  M.I.A. 
(Joey  Doyle) 

My  dad  has  not  come  home  yet.  he's  been 
gone  for  many  years 
I  haven't  seen  his  face  as  yet  but  I've  seen 
mother's  tears 
I  remember  how  he  made  me  laugh,  and 
made  my  mother  smile 
Now  mother  says  he's  gone  away,  he  won't 
be  back  for  awhile 
My  sister  says  he  went  to  war,  he  hasn't 
come  home  yet 
He  fought  in  Laos  and  Vietnam  but  he'll 
be  home  I  bet 

My  dad's  an  M.I.A.  sir.  my  dad's  an  M.I.A. 
He  hasn't  come  home  just  as  yet  but  I 
know  he  will  some  day 
My  dad's  an  M.I.A.  sir.  my  dad's  an  M.I.A. 
He  hasn't  come  home  just  as  yet  but  I 
know  he  will  some  day 

A  letter  came  the  other  day  that  said  dad 
wasn't  found 
He's  just  like  25  hundred  other  men  lost 
on  foreign  ground 
The  rest  of  my  life  will  be  spent  In  hope  as  I 
live  from  day  to  day 
Wondering  and  hoping  to  hear  from  dad. 
a  U.S.  M.I.A. 
Don't  Let  Them  Be  Forgotten 
(Joey  Doyle) 
Don't  let  them  be  forgotten,  they  never 
have  a  nice  day 
Whatever  happened  to  my  son.  he's  still 
not  home  today. 
Let  them  know  that  we  stiU  care,  send  a 
letter  over  there 
It's  more  than  any  man  can  bear.  Join  us 
now  and  say  a  prayer. 

My  little  girl  asked  me  the  other  day.  "tell 
me  daddy  what's  an  M.I.A. 
I  wiped  a  teardrop  from  my  eye.  not  want- 
ing her  to  see  me  cry 

I  propped  her  gently  upon  my  knee,  and 
then  I  begged  her  to  listen  to  me. 

A  missing  man  in  a  far  away  land,  fighting 
someone  else's  war 
Years  of  prasrlng  that  he's  still  alive,  does 
anyone  care  anymore 
They  tell  me  all  Is  over  now,  but  this  I  can't 
believe 
My  boy  called  out  to  me  today,  and  it 
wasn't  just  a  dream. 

Tell  me  sir.  where  is  my  son,  he  hasn't  come 
home  like  you  promised 
Uncle  Sam.  sir.  where  is  Sean  and  BUI  and 
Dave  and  Greg  and  John. 
I  heard  the  news  I  saw  the  photographs. 
2.000  men  can't  disappear 
This  Vietnam  has  got  my  boy,  my  only 
son,  my  pride  and  joy 
A  U.S.  soldier's  unaccounted  for.  it's  up  to 
you  America 
To  open  his  door. 

Don't  let  them  be  forgotten!  • 


JMI 
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PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

OP  OIOIIOIA 
IN  THB  ROUSE  OF  RKPRXSKHTATIVCS 

Wednesday.  December  1,  1982 

•  Mr.  McDonald.  Mr.  Speaker,  due 
to  my  required  presence  In  Atlanta. 
Oa..  earlier  today,  I  regrettably  mlased 
a  vote.  Therefore,  I  would  like  to  take 
this  opportunity  to  explain  how  I 
would  have  voted  had  I  been  present. 
"No"  on  rollcall  No.  402,  passage  of 
H.R.  7204.  Labor  and  Health  and 
Human  Services  appropriations  for 
fiscal  year  1983.« 


SHOULD  THE  UNITED  STATES 
ACT  AGAINST  ILLEGAL  WHAL- 
ING? 


HON.  DON  BONKER 

OP  WASHIltOTOII 
IK  TBI  HOUSE  or  RXPRISDrrATIVCS 

Thursday.  December  2,  1982 
•  Mr.  BONKER.  Mr.  Speaker,  In  the 
coming  months  the  United  States  will 
face  a  crucial  test  of  our  longstanding 
commitment  to  whale  protection: 
whether  to  act  against  countries 
which  Violate  International  Whaling 
Commission  (IWC)  regulations.  The 
challenge  will  come  from  Japan,  the 
Soviet  Union.  Brasll.  Iceland,  Korea, 
and  Norway  as  they  set  out  this  winter 
to  hunt  minke  whales  with  the  cold— 
nonexplosive— harpoon,  a  weapon 
whose  use  the  IWC  has  banned.  As 
chairman  of  the  House  Foreign  Affairs 
Subcommittee  that  oversees  the  IWC. 
I  believe  we  must  respond  strongly  and 
unequivocally  to  countries  that  will- 
ingly flaunt  IWC  rules. 

The  cold  harpoon  Is  a  particularly 
cruel  weapon.  The  time  from  strike  to 
death  takes  from  3  to  50  minutes  in 
the  smaller  minke  whales— which  aver- 
age 27  feet  In  length— and  can  take 
several  hours  In  larger  whales.  The 
nonwhallng  states  of  the  IWC  have 
argued  simply  that  the  cold  harpoon  Is 
an  inhumane  weapon:  the  whalers,  led 
by  Japan,  have  contended  they  must 
continue  to  use  the  cold  harpoon  to 
kill  minke  whales  because  explosive 
harpoons  "damage  too  much  meat." 

The  IWC  first  recognized  the  cold 
hariMon  as  an  inhumane  weapon  in 
1979.  The  following  year,  the  annual 
IWC  meeting  overwhelmingly  adopted 
an  American  proposal  to  ban  the  use 
of  the  cold  harpoon  for  the  taking  of 
all  whales  but  mlnkes.  In  1981.  the 
Commission  !igreed  by  consensus  to 
extend  the  ban  to  include  the  taking 
of  minke  whales.  However.  Brazil,  Ice- 
land. Japan.  Norway,  and  the  U.8.S.R. 
filed  objections  to  this  decision, 
making  use  of  a  loophole  in  the  1946 
Whaling  Convention  to  exempt  them- 
selves from  the  ban. 

While  the  IWC  Itself  has  no  author- 
ity to  enforce  its  rules,  the  United 
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states  does  have  sufficient  clout  to 
assure  that  the  whaling  nations  abide 
by  the  cold  harpoon  ban.  Under  the 
1971  Pelly  amendment  to  the  Fisher- 
men's Protective  Act  and  the  1979 
Packwood-Magnuson  amendment  to 
the  Fishery  Conservation  and  Manage- 
ment Act.  the  Secretary  of  Commerce, 
in  consultation  with  the  Secretary  of 
state,  is  required  to  certify  to  the 
President  a  country  which  is  engaged 
in  activities  "in  a  manner  or  under  cir- 
cumstances which  diminish  the  effec- 
tiveness of  the  IWC."  Upon  certifica- 
tion, the  offending  nation  automati- 
cally loses  50  percent  of  its  fisheries 
allocation  in  the  U.S.  200-mile  zone. 
The  President  then  has  the  discretion 
to  Impose  a  partial  or  total  ban  on  im- 
ports of  fisheries  products  from  that 
country. 

Prior  to  the  enactment  of  the  Pack- 
wood-Magnuson amendment.  the 
United  States  successfully  used  the 
threat  of  the  Pelly  amendment  sanc- 
tions to  persuade  the  U.S.S.R..  Japan. 
Peru,  Chile,  Korea.  Spain,  and  Taiwan 
to  comply  with  various  IWC  regula- 
tions. Now,  the  United  States  must  re- 
affirm its  intent  to  invoke  these 
amendments  against  any  whaling 
nation  which  chooses  to  ignore  the 
cold  harpoon  ban. 

Mr.  Speaker,  I  wish  to  submit  for 
the  record  the  following  excerpts  from 
the  IWC's  1980  workshop  on  humane 
killing  techniques  for  whales.  I  hope 
this  will  broaden  our  understanding  of 
the  need  to  stand  firmly  behind  the 
ban  on  the  cold  harpoon. 
Rkport  op  thi  Workshop  oh  HmcAin  Kiix- 

ING   TBCHHIQUXS   POa   WRALIS,   CAMniDGE, 

NovsKBn  10-14.  1980 

The  workshop  considered  the  question  of 
Its  temu  of  reference,  which  were  defined 
only  so  far  as  Indicated  In  the  Introduction 
atwve.  DIacuaaion  of  the  meanlns  of  the 
word  "humane"  brought  out  the  fact  that 
there  are  a  number  of  factors  potentially  or 
actually  Involved  before  or  beyond  any  pain 
caused  when  the  whale  Is  Ulled.  In  the  case 
of  whales,  these  Include  the  pursuit  and  In 
some  cases  selection  of  one  Individual  from 
a  group  of  whales,  resultlnt  In  streaa  and 
possibly  fear  and  panic  both  In  the  Uiet 
whale  and  other  whales  nearby. 

These  components  of  the  whaling  activity 
need  consideration  to  ensure  the  fullest  pos- 
sible interpretation  of  the  humaneness  of 
the  whaling  operations.  However,  the 
present  group  recognised  the  deficiency  of 
accurate  ethologlcal  knowledge  of  the 
whale.  Realising  It  did  not  possess  the  re- 
quired expertise  to  deal  fully  with  this 
aspect  of  the  subject.  It  confined  iU  own  ob- 
servations to  the  direct  components  of  the 
killing  operation  surrounding  the  activities 
whereby  the  whale  Is  struck  In  such  a  way 
as  to  Induce  rapid  unconsciousness  and 
death. 

It  was  suggested  that  this  approach  would 
also  permit  reference  to  be  made  to  aborigi- 
nal whaling  and  the  despatch  of  stranded 
cetaceans.  In  so  far  as  any  conclusions  on 
humane  and  expeditious  techniques  for  kill- 
ing were  relevant  to  these  other  subject 
areas. 

As  a  working  definition  It  was  accepted 
that  humane  killing  of  an  animal  means 
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causing  Its  death  without  pain,  stress  or  dis- 
tress perceptible  to  the  animal.  That  Is  the 
Ideal. 

Any  humane  killing  technique  aims  first 
to  render  an  animal  Insensitive  to  pain  ar 
swiftly  as  Is  technically  possible.  In  practice 
this  cannot  be  Instantsineous  in  the  scientif- 
ic sense. 

The  group  noted  that  the  development  of 
a  means  of  achieving  a  rapid,  painless  death 
would  also  and  Incidentally  Increase  the  ef- 
ficiency of  the  whaling  operations  and  im- 
prove the  quality  of  the  meat  obtained  (by 
reducing  the  stress  caused  to  the  whale). 
Thus  the  commercial  whaling  Industry  is  in- 
terested In  attaining  the  same  objectives. 

SMALL  WHALZS 

In  both  pelagic  and  small-type  minke 
whaling,  cold  (I.e.  non-explosive)  grenades 
are  used,  since  the  explosive  grenade  used 
for  larger  whales  destroys  too  much  meat. 
The  gunner  again  aims  just  behind  the  flip- 
per along  the  horizontal  midline,  although 
In  this  case  the  gunner  relies  on  8h(x:k 
waves  rather  than  hemorrhaging  to  kill  or 
render  the  animal  unconscious.  If  the  whale 
Is  not  killed  Instantaneously  in  the  Japanese 
operations,  an  electric  lance  Is  employed 
(see  Section  3.2). 

In  1979.  legislation  was  Introduced  In 
Norway  requiring  each  small-type  whaling 
vessel  to  carry  and  use  a  large  calibre  rifle 
(minimum  calibre  7mm.  minimum  impact 
energy  350  Kkgm  at  100m)  to  kill  the  whale 
after  It  has  been  hit  by  a  harpoon.  Initial  re- 
ports suggest  that  this  method  has  proved 
successful  in  those  Instances  where  It  has 
been  used. 

KUCCntlCAL  MXTHODS 

An  electric  lance  Is  used  In  Japanese  pe- 
lagic mliUce  whaling  whzn  the  first  harpoon 
falls  to  kill  the  whale.  The  electrodes  are  in- 
serted on  either  side  of  the  heart  and  an 
electric  shcxk  Is  applied.  Experiments  have 
shown  that  a  llOv  AC  90-cycle  power  source 
Is  most  effective,  with  death  occurring  4-5 
minutes  after  the  shock  Is  first  applied. 

Research  Into  Improving  the  design  of  the 
lances  and  the  power  supply  Is  continuing. 

UTHU  raCHHIQTTBS  TaiSD 

(a)  COi  injection.— This  method  of  killing 
whales  has  three  potential  advantages: 

(I)  Death  by  embolism  should  be  rapid 
and,  as  It  Is  not  essential  to  hit  a  vital  organ, 
the  effective  target  area  Is  large: 

(ID  The  injection  of  gas  should  ensure 
that  the  whale  floats  when  dead: 

(111)  The  meat  should  not  become  tainted 
as  quickly  as  It  does  when  air  Is  injected  for 
buo}rancy.  because  the  body  temperature 
would  be  lowered  and  because  COi  does  not 
support  oxidation. 

However,  several  problems  emerged  when 
the  method  was  tried  circa  1959.  Two  ap- 
proaches were  developed,  one  Involving  a 
harpoon  with  a  liquid  COi  cylinder  attached 
and  the  other  employing  a  lance  to  Inject 
CX^t  after  the  whale  had  been  struck  by  con- 
ventional means.  In  the  case  of  the  har- 
poon/cylinder technique.  It  was  found  that 
the  cylinder  noole  b-7came  blocked  with 
froien  COa  preventing  complete  release  of 
the  gas;  that  the  meat  around  the  cylinder 
was  freeae-bumed:  and  the  interaction  be- 
tween blood  and  COi  blackened  the  meat 
rendering  it  unacceptable  for  human  con- 
sumption. 

It  was  noted  that  with  respect  to  point  (c) 
above,  whales  contain  many  anaerobic  bac- 
teria and  that  unless  processing  occurred 
soon  after  Injection  with  CXX,  then  decom- 
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position  by  these  bacteria  might  actually  be 
promoted  by  CO<. 

Diving  animals  such  as  whales  are  more 
tolerant  to  high  levels  of  CO,  in  the  blood 
and  the  effect  of  CO,  injection  might  there- 
fore be  expected  to  be  slower.  However,  the 
mechanism  by  which  CO,  Injection  would 
affect  the  brain  is  not  by  CO.  narcosis  but 
by  gas  embolism.  The  subject  of  gas  embo- 
lism Is  further  discussed  In  Section  4. 

(b)  Explosive  bullets.— Explosive  bullets 
(containing  10-15g  of  black  powder)  were 
first  used  experimentally  by  Japanese 
whalers  in  the  Antarctic  in  1973/74.  Howev- 
er. It  was  found  difficult  to  shoot  accurately 
In  field  conditions.  The  use  of  explosive  bul- 
lets was  discontinued  after  the  development 
of  the  electric  lance  (see  Section  3.2). 

(c)  Drugs  and  poisons.— Whalers  have  ex- 
perimented with  drugs  since  the  1830s  when 
prussic  acid  was  tried  but  very  quickly 
stopped  due  to  the  subsequent  death  of 
whalers  who  handled  poisoned  blubber. 
Other  drugs  tried  Included  a  mixture  of 
strychnine  and  curare  in  the  1860s.  More  re- 
cently Japan  has  carried  out  ten  experi- 
ments since  1964  using  succinylcholine  but 
has  not  continued  the  work  for  reasons  of 
safety  and  practicality. 

(d)  Electrical  harpoons.— Electrical  har- 
poons have  been  tested  Intermittently  since 
1852.  Generally  the  technique  has  been  one 
involving  the  passing  of  a  current  through 
the  whale  line  to  the  more  or  less  standard 
harpoon  fixed  into  the  whale.  It  is  reported 
that  large  numbers  of  whales  (over  2.000) 
were  killed  by  this  method  before  World 
War  II.  but  British.  Norwegian  and  Oerman 
experiments  employing  various  conductors 
and  currents  all  encountered  technical  prob- 
lems associated  with  crew  safety  in  the  use 
of  electricity  at  sea.  stretchable  conductors, 
and  current  leakage. 

RICOiaCBISATIOnS 

The  workshop  was  very  ^>preciative  of 
the  technical  expertise  which  has  been 
brought  together  by  the  Jvianese  authori- 
ties in  their  national  group  to  improve 
whale  killing  technology,  and  which  was 
made  available  to  this  meeting.  It  strongly 
supports  and  encourages  the  research  pro- 
gramme which  Is  being  pursued,  e^wiclally 
the  developments  and  field  testing  of  penth- 
rite  explosive. 

The  workshop  also  encourages  the  propos- 
als by  the  Norwegian  authorities  to  investi- 
gate high  velocity  projectiles  for  use  in  its 
small-type  whaling  operations. 

The  workshop  endorsed  the  following  spe- 
cific recommendations  for  future  action: 

1.  Harpoons  using  penthrite.— Penthrite 
explosive  harpoons  are  thought  to  have  an 
excellent  potential  for  producing  rapid  and 
humane  death  in  struck  whales.  The  penth- 
rite produces  an  explosive  force  over  six 
times  more  powerful  than  the  presently 
used  black  powder,  providing  an  initial  ex- 
plosion with  great  concusslve  force  and  po- 
tential for  rupturing  blood  vessels.  In  addi- 
tion, large  amounts  of  CO>  and  other  gases 
are  produced  by  the  explosion  which  could 
cause  emboli  preventing  blood  circulation  to 
the  brain. 

A  series  of  experiments  should  be  con- 
ducted on  some  cetacean  above  the  dolphin 
size  (e.g.  pilot  whale  or  larger)  that  can  be 
anaesthetised  and  properly  Instrumented 
for  recording  electroencephalogram,  electro- 
cardiogram and  blood  pressure.  Such  instru- 
mented, anaesthetised  animals  could  then 
be  struck  by  penthrite  harpoons  of  varying 
charge.  Strikes  should  be  made  in  the 
thorax  (simulating  an  on-target  shot),  in 
the    abdomen    (simulating    a   slightly    off 
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target  shot),  and  in  the  dorsal  musculature 
(simulating  a  further  off-target  shot). 

If,  for  example.  20g  of  penthrite  is  effec- 
tive for  a  pilot  whale  the  charge  could  be 
scaled  up  for  the  minke  and  larger  whales. 
It  Is  believed  that  the  expertise  and  capabU- 
tty  to  carry  out  these  experiments  are  avail- 
able. 

2.  High  velocity  projectiles.- Research 
into  the  use  of  high  velocity  projectiles  in 
the  Norwegian  minke  whale  fishery  should 
be  pursued.  ProjectUe  size,  construction  and 
velocity,  and  target  area  need  to  be  investi- 
gated. 

3.  Electrical  methods.— Similar  controlled 
studies  to  those  outlined  for  the  penthrite 
grenade  should  be  undertaken  to  determine 
the  effect  of  electrocution  (both  by  a  single 
harpoon  and  two  electrodes)  at  various 
places  in  the  body  (particularly  the  brain 
and  the  heart)  in  consultation  with  electri- 
cal engineers.  It  is  particularly  Important  to 
determine  the  pathways  taken  by  an  elec- 
tric current  through  the  whole  body  in  salt 
water. 

4.  Time  to  death  or  unconsciousness.- The 
Workshop  recognized  the  practical  difficul- 
ties in  determining  unconsciousness  or 
death  at  sea.  It  recommends  ttiat  observa- 
tions on  the  behaviour  of  whales  during  the 
actual  killing  process  be  made.  In  particular 
the  times  taken  for  the  mouth  to  slacken, 
the  flipper  to  slacken  and  all  movement  to 
cease  should  be  recorded  along  with  infor- 
mation on  the  location  of  the  harpoon  and 
the  damage  caused  to  the  animal. 

The  oliservations  should  also  be  made  on 
the  »n»wnig  used  In  the  controlled  experi- 
ments described  above  In  order  to  evaluate 
the  criteria  used  to  judge  unconsciousness 
and  death  in  the  field. 

5.  Use  of  drugs.— The  use  of  drugs  such  as 
etorphine  hydrochloride  should  be  further 
investigated  with  respect  to  stranded  ani- 
mals and  animals  killed  for  non-human  con- 
sumption. In  particular,  safety  problems  as- 
sociated with  the  use  of  powerful  drugs  in 
the  field  and  the  dose  required,  the  action 
of  the  drug  and  any  residues  should  be  stud- 
ied. 

Research  into  the  meUblollsm  of  carbo- 
hydratres  Is  necessary  to  determine  the 
effect  of  insulin  on  cetaceans. 

6.  Information  on  the  failure  of  grenades 
to  explode  should  be  obtained.  This  should 
include  the  collection  of  daU  on  faUure 
rates  in  different  operations,  and  the  rea- 
sons for  failure. 

7.  Possible  improvements  in  techniques 
used  to  kill  large  and  small  whales  in  ab- 
original/subsistence fisheries  should  be  ex- 
amined as  a  matter  of  urgency.  This  might 
be  done  in  the  context  of  the  ad  hoc  Woik- 
ing  Oroup  on  Management  Principles  for 
Subsistence  Whaling  to  be  held  in  July 
1981. 

8.  Paralysing  drugs  should  not  be  used  for 
catching  or  killing  cetaceans,  since  they  do 
not  produce  loss  of  consciousness. 

9.  The  IWC  should  continue  to  evaluate 
humane  killing  methods  and  their  adapta- 
tion to  the  humane  killing  of  whales.  It  Is 
the  opinion  of  the  workshop  that  an  evalua- 
tions of  the  present  field  studies,  research 
and  other  observations  of  killing  methods 
should  be  carried  out  by  appropriate  ex- 
perts.s 
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SUPPORT  FOR  AIDS  RESEARCH 


HON.  PHILLIP  BURTON 

OPCALIPORHIA 
IK  THE  HOUSE  OF  REPRESEHTATIVES 
Thursday.  December  2,  1982 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, the  issue  of  providing  adequate 
Federal  funding  for  research  Into  the 
causes  of  Kaposi  sarcoma  and  related 
immune-deficiency     diseases     is     one 
which  this  Congress  must  address. 

The  appropriation  which  we  are 
voting  on  today  must  be  the  beginning 
of  a  massive  national  effort  to  con- 
front a  major  health  problem. 

Like  legionnaire's  disease  and  like 
toxic  shock  syndrome,  the  acquired 
immune  deficiency  diseases  are  a 
public  health  issue  which  is  the  re- 
sponsibility of  the  Federal  Govern- 
ment. 

The  medical  struggle  to  understand, 
and  ultimately  to  defeat,  the  acquired 
immune  deficiency  syndrome  (AIDS) 
is  likely  not  to  benefit  those  who 
might  contract  the  disease,  but  also  to 
increase  greatly  our  understanding  of 
the  nature  of  the  Immune  system  and 
of  cancer  itself. 

The  issue  of  adequate,  long-term 
funding  for  AIDS  research,  then,  is 
not  simply  a  matter  of  fulfilling  our 
publlc  health  responsibilities  to  the 
gay  (K)mmunity,  which  has  so  far 
borne  the  brunt  of  this  epidemic,  or  to 
the  major  metropolitan  areas,  where 
this  epidemic  is  now  centered— al- 
though these  responsibilities  alone 
more  than  justify  the  funding  which 
we  request.  What  is  at  stake  here  also 
is  an  opportunity  to  gain  medical 
knowledge  which  could  greatly  en- 
hance our  ability  to  strike  a  blow  at 
cancer— probably  the  major  health 
problem  of  modem  times. 

This  would  be  of  enormous  value  not 
only  to  those  who  suffer  during  this 
epidemic,  but  to  all  the  people  of  this 
country. 

I  tirge  my  colleagues  to  Join  in  sup- 
porting this  appropriation  and  all 
future  measures  needed  to  respond 
adequately  to  the  health  crisis  which 
we  now  face.* 


REMARKS  DURING  INTRODUC- 
TION OP  BILL  TO  BAR  SOCIAL 
SECURITY  CHECK  DELIVERY 
ON  FRIDAYS 


HON.  MARIO  BUGGI 

OP  mw  TORK 
IK  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  DecemJber  2,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  assist  the 
millions  of  elderly  now  receiving  social 
security  benefit  checks  from  experi- 
encing urmecessary  delays  in  their  de- 
livery. It  has  been  brought  to  my  at- 
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tentlon  that  a  number  of  elderly  cttl- 
Ben5  now  receive  their  checks  on 
Friday,  and  thiu,  are  often  unable  to 
go  to  the  bank  and  cash  them  before 
Monday.  Olven  the  fact  that  social  se- 
curity remains  the  sole  means  of  sup- 
port for  26  percent  of  current  recip- 
ients and  the  primary  means  of  sup- 
port for  an  added  40  percent,  such  a 
change  would  ease  the  lives  of  many 
of  these  dependent  senior  citizens. 

Social  security  checks  are  now  deliv- 
ered on  the  third  of  every  month.  This 
date  was  chosen  when  the  system  was 
first  put  into  place  in  1940  at  the  re- 
quest of  the  Post  Office  because  it 
feared  that  delivery  on  the  first  day  of 
every  month  would  only  worsen  the 
normal  load  of  mall  that  must  be  de- 
livered on  that  day.  The  Social  Securi- 
ty Amendments  of  1977  went  one  step 
further  and  stipulated  that  when  the 
third  of  the  month  falls  on  a  weekend 
or  holiday,  the  payment  is  due  to  be 
delivered  the  preceding,  usually  a 
Friday.  Obviously,  this  exacerbates 
the  problem  of  Friday  check  delivery. 

My  bin  would  address  this  problem 
by  also  prohibiting  mall  delivery  on 
Fridays,  so  that  recipients  would  have 
ample  time  to  go  to  the  bank  and  cash 
their  checks.  It  is  a  simple  solution, 
that  could  easily  be  achieved  adminis- 
tratively by  the  Social  Security  Ad- 
ministration. 

There  are  a  number  of  proponents 
of  the  "direct  deposit"  method  of  de- 
livering checks  who  claim  that  this 
type  of  delivery— directly  to  the  recipi- 
ent's bank— most  quickly  addresses  the 
problem.  Our  experience  has  been 
that  this  method  is  highly  unattrac- 
tive to  the  same  elderly  who  are 
frightened  by  the  presence  of  their 
check  In  the  home  for  the  duration  of 
the  weekend.  The  direct  deposit 
system  could  ultimately  benefit  all 
social  security  recipients  but  will  not 
do  so  unless  It  is  utilized  by  all  recipi- 
ents. Under  my  bill,  the  fears  of  all  re- 
cipients could  be  allayed. 

As  an  original  member  of  the  Select 
Committee  on  Aging.  I  feel  that  we 
must  continue  to  seek  ways  in  which 
to  ease  the  many  fears  which  continue 
to  plague  social  security  beneficiaries 
today.  I  am  pleased  that  our  distin- 
guished chairman  of  the  Social  Securi- 
ty Subcommittee.  Mr.  PicKUt.  will  be 
considering  technical  amendments  to 
the  Social  Security  Act  next  week.  It 
would  be  my  hope  that  my  legislation 
could  be  Incorporated  in  this  bill.  H.R. 
7326.  which  makes  minor,  technical 
changes  in  the  Social  Security  Act  and 
does  not,  in  any  way.  seek  to  change 
benefits  or  address  question  of  fliumce 
of  the  system.  The  following  Is  the 
text  of  my  bill: 


A  bill  to  amend  the  Social  Security  Act  to 
Include  Fridays  among  the  days  on  which 
social  security  and  SSI  benefit  checks  may 
not  be  delivered,  so  as  to  assure  (without 
postponing  the  delivery  date)  that  the  re- 
cipient of  any  such  check  will  have  a  rea- 
sonable opportunity  to  cash  or  deposit  It 
without  delay 

Be  \t  enacted  by  the  Senate  and  Houte  of 
Repretentatives  of  the  United  States  of 
America  in  CongTtsi  a*»embled.  That  sec- 
tion 708(a)  of  the  Social  Security  Act  Is 
amended  by  Inserting  Friday,"  before  "Sat- 
urday." each  place  It  appears. 

Sic.  2.  The  amendmenu  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  benefits  for  months  after  the  month  In 
which  this  Act  Is  enacted.* 


STOP  OSA  FROM  CONTRACTING 
OUT  VETERANS'  JOBS 


HON.  MARVIN  LEATH 

or  TKXAS 
IN  THE  HODSI  OP  RXPKESXlfTATIVCS 

Thursday.  December  2.  1982 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
yesterday  the  House  approved  the 
Edgar  amendment  to  the  Treasury- 
postal  appropriations  bill.  H.R.  7158, 
which  provides  that  funds  available  to 
the  General  Services  Administration 
shall  not  be  used  to  contract  for  Jobs 
which  are  presently  being  performed 
by  individuals  as  Federal  civil  service 
employees. 

The  Edgar  amendment  will  stop  the 
contracting  out  of  some  13.000  Jotis  In 
the  GSA  during  this  fiscal  year.  I  am 
told  by  representatives  of  the  veter- 
ans' organizations  and  the  American 
Federation  of  Government  Employees 
that  80  percent  of  the  Jobs  are  held  by 
veterans,  under  a  provision  of  law 
which  reserves  these  Jobs  for  veterans 
so  long  as  veterans  are  available.  I  am 
referring  to  section  3310  of  title  5. 
United  States  Code,  which  was  en- 
acted In  1966.  to  help  veterans  of  the 
Vietnam  era  make  a  successful  read- 
justment to  civilian  life  following  their 
service. 

It  came  as  a  shock  to  learn  that  the 
contracting  out  of  these  JotM  has  al- 
ready begun  In  the  GSA  and.  unless 
Congress  acts  promptly.  It  will  be  too 
late.  Even  more  Incredible  Is  the  fact 
that  this  was  going  on  during  the  very 
week  that  the  eyes  of  the  Nation  were 
riveted  on  Washington  on  Veterans' 
Day  and  the  dedication  of  the  Viet- 
nam Veterans  Memorial  In  memory  of 
the  more  than  57,000  individuals  who 
died  In  Vietnam. 

Bob  Edoak's  amendment  Is  in  line 
with  an  amendment  that  I  offered, 
which  has  now  become  law.  Public 
Law  97-306,  which  prohibits  contract- 
ing out  within  the  Veterans'  Adminis- 
tration's Department  of  Medicine  and 
Surgery  for  services  which  are  deter- 
mined to  be  direct  patient  care  or  inci- 
dent to  direct  patient  care.  The  Office 
of  Management  and  Budget  has  shown 
a  zealousness  to  carry  out  Its  circular 
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seriously  Impaired  the  capacity  of  the 
Veterans'  Administration  to  provide 
the  quality  of  medical  care  that  veter- 
ans deserve  and  Congress  Intended. 

In  the  same  vein.  Bob  Edgar's 
amendment  will  serve  notice  to  the 
Office  of  Management  and  Budget 
that  Congress  does  not  tolerate  con- 
tracting for  civil  service  Jobs  which  are 
reserved  for  veteraiu.  I  commend  the 
House  for  promptly  approving  the 
Edgar  amendment,  and  urge  the 
Senate  to  do  likewise.  Time  Is  of  the 
essence  and  the  Edgar  amendment 
must  be  approved  without  delay. 

Mr.  Speaker,  the  message  the  House 
is  giving  the  executive  branch  on  the 
contracting  Issue  Is  this,  where  veter- 
ans are  concerned,  there  will  be  no 
contracting  out  for  services— there  will 
be  no  loss  of  Jobs.  In  other  words,  the 
message  Is  we  are  going  to  protect  vet- 
erans and  the  programs  that  are  de- 
signed  to  enhance  the  lives  of  those 
who  served  In  defense  of  their  coun- 
try.* 


U.S.  FOREIGN  POUCY  IN 
CENTRAL  AMERICA 


HON.  PAUL  SIMON 

OP  ILUNOIB 
IN  THX  HOUSB  OF  RKnmDfTATTVB 

TTiursday,  December  2,  19S2 

•  Mr.  SIMON.  Mr.  Speaker,  Richard 
E.  Pelnberg,  of  the  Overseas  Develop- 
ment Coimcll,  had  an  article  In  the 
New  York  Times  which  calls  for  a  re- 
appraisal of  U.S.  foreign  policy  in  Cen- 
tral America. 

What  he  has  to  say  makes  eminent 
good  sense,  and  I  urge  my  colleagues 
to  read  It.  And  I  urge  the  administra- 
tion to  read  It  and  reflect  on  it. 

The  article  follows: 
For  a  Nbw  CBmuu.  Amxkicaii  Pouct 
(By  Richard  Felnberg) 

Washikotoh.— Why  does  the  Resgan  ad- 
mlniitratlon  believe  that  lU  policies  are 
working  in  Central  America  when  many 
Central  Americans  perceive  a  deteriorating 
political  environment?  These  different  per- 
ceptions suggeat  we  should  reconsider  VS. 
Interests  in  the  region. 

The  administration's  central  objective  la 
to  reaoert  17.8.  Infuence  In  our  backyard. 
To  achieve  this.  It  Is  foaterlng  friendly  gov- 
ernments, and  fighting  to  keep  less  pliant 
leftist  forces  from  power. 

largely  through  Increased  economic  and 
military  aid.  the  administration  has  succev- 
fully  nurtured  client  regime*  In  El  Salvador, 
Honduras  and  Costa  Rica,  and  has  corralled 
them  Into  a  pact  with  a  foreign  policy  that 
echoes  ours. 

The  administration  believes  that  the  left 
haa  been  checked.  Dominoes  have  not  fallen 
and  the  SandlnlsU  regime  is  lea  steady. 

Many  Central  Americans  see  quite  a  dif- 
ferent picture:  declining  incomes,  rising  vio- 
lence, political  polarisation  and  splraling 
tensions  between  states. 

Foreign  and  domestic  investors  have  fled 
political  inaUbUity.  Violence  U  escalating  In 
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Guatemala,  Honduras  and.  to  a  lesser 
degree,  even  in  CosU  Rica.  The  death  toll 
has  passed  30,000  in  El  Salvador.  Centrist 
political  parties  and  liberal  institutions  are 
crumbling. 

Washington  should  recast  iU  interests  to 
be  more  In  line  with  the  region's  needs— to 
give  more  priority  to  reducing  violence, 
maintaining  regional  peace  and  fostering 
economic  development.  These  objectives  are 
consistent  with  the  global  imperative  of  con- 
taining Soviet  power.  Tet,  they  do  not  re- 
quire that  the  United  SUtes  Impose  Its 
direct  Influence  or  ideological  preferences. 

Violence  will  be  reduced  only  when  region- 
al and  civil  conflicts  are  contained  or  re- 
solved. An  appropriately  recast  UJS.  policy 
would  stop  dragging  Honduras  and  Costa 
Rica  into  confronUtion  with  neighboring 
Nicaragua,  last  week,  fortunately,  Nicara- 
gua and  Honduras  opened  talks  to  avoid  a 
full-scale  war  along  their  border.  There 
have  been  continuing  socusations  that  the 
Honduran  military  has  been  allowing  right- 
wing  guerrillas  to  stage  raids  into  Nicaragua 
from  Honduran  territory. 

Rather  than  obstructing  such  talks,  the 
United  States  shoiUd  have  been  woiUng 
toward  an  agreement  providing  security 
guarantees  to  both  countries.  Washington 
should  also  pursue  talks  with  all  interested 
parUes  to  end  the  Salvadoran  dvil  war. 

Only  when  regional  tensitMiB  are  relaxed 
will  capital  return  to  Central  America  and 
economic  growth  resume.  Only  then  cotild 
the  admlntetratloo's  proposals  for  a  free- 
trade  SODS  and  investment  incentives  work. 
A  new  definition  of  our  interests  would 
tree  the  United  States  to  setUe  for  a  mix  of 
friendly  and  non-aligned  govemmenU  in 
Central  America.  It  would  aUow  us  to  toler- 
ate leftist  forces,  provided  that  they  demon- 
strate Independence  frmn  the  Soviet  Union. 
We  would  welcome  diplomatic  initiatives  by 
Mexico.  Venesuela  and  Western  Europe, 
even  when  they  lesMn  U.S.  influence. 

A  more  pravnatic  policy  would  serve  UJ3. 
strategic  objectives  by  driving  a  wedge  be- 
tween sodalist-oriented  movements  and 
Moscow.  For  example,  a  Nicaragua  en- 
meshed In  treaties  with  Its  neighbors,  sub- 
ject to  influence  from  regional  and  Europe- 
an powers,  and  engaged  in  regional  econom- 
ic proJecU  would  be  more  likely  to  distance 
itself  from  the  Soviet  Union. 

The  administration's  politics  of  confronta- 
tion may  have  unleashed  forces  in  Central 
America  that  will  resist,  momentarily,  a 
more  flexible  policy.  But  a  poUcy  that  is 
more  cmgruent  with  local  interests  stands  a 
better  chance  in  the  long  nm.« 


TRUCKERS  AND  TAXES 


HON.  ANDY  IRELAND 

OPPLoanM 
m  THK  HOUSE  or  RKPRKSDITATIVaS 

Thurtdaw,  December  2,  1982 

•  Mr.  IRELAND.  Mr.  Speaker,  while  I 
support  a  5-cent-a-galIon  Increase  in 
the  Federal  fuel  tax  at  the  refinery.  I 
am  not  so  sure  about  some  of  the 
other  parts  of  the  overall  highway 
package  Just  presented  to  the  Con- 
gress. We  cannot  simply  accept  the 
myth  that  heavy  trucks  are  responsi- 
ble for  all  our  highway  damage.  We 
also  cannot  so  simply  accept  stlffer 
taxes  on  big  trucks  to  repair  highway 
damage. 


EXTENSIONS  OF  REMARKS 

The  weather,  traffic  conditions,  con- 
struction procedures,  and  oversight  all 
are  factors  In  the  deterioration  of  a 
highway.  We  cannot  view  this  issue  in 
a  vacuum.  Most  of  the  goods  in  the 
Nation  move  by  truck.  Higher  taxes 
beyond  a  fuel  increase  may  well 
damage  an  already  liattered  trucking 
industry  and  also  dsmage  our  econo- 
my by  fueling  inflation.  We  all  know 
these  tax  increases  will  be  passed  on  to 
the  American  consumer. 

It  Is  our  duty  to  closely  investigate 
ansrthing  beyond  a  mere  5-cent-a- 
gallon  fuel  increase.  Therefore.  I  rec- 
ommend to  all  Members  of  the  Con- 
gress the  following  statement  submit- 
ted to  the  House  Ways  and  Means 
Committee  by  an  independent  truck- 
er's group. 

MaKTLAND  bfDKPKMUESI  TRUCKKRS 

AHD  DUVKXS  ASSOCIATIOM,  IlfC, 

Baltimore,  Md.,  December  1, 1982. 
Hon.  Dam  Rostkrkowski, 
Chairman,  Committee  on  Ways  and  Means, 
House  of  Repretentatives,  Washington, 
D.C. 
DBAS  Chaibmah  Rostbhkowski:  The  at- 
tached statement  is  submitted  Jointly  by  the 
Maryland  Independent  Truckers  and  Driv- 
ers Association.  Inc.,  a  group  of  owner-oper- 
ators and  drivers  residing  in  Eastern  Sea- 
board states,  and  the  Truckers  Action  Con- 
ference. 1109  Plover  Drive.  Baltimore.  Md. 
21227,  which  is  a  small  group  of  persons 
from  around  the  country  who  are  associated 
with  the  trucking  industry  either  as  owner- 
operators  or  small  fleet  owners. 

We  hope  that  the  Committee  will  consider 
our  statement  along  with  others  submitted 
orally  today  in  the  hearing  concerning  pro- 
posals to  raise  the  highway  use  taxes. 

We  thank  you  for  the  opportunity  to 
present  our  views. 
Tours  truly, 

RitaBortz. 
President,  Maryland  Independent 
Truckers  and  Drivers  Association. 
Thxodobb  E.  Bbooks.  Sr.. 
Director, 
Truckers  Action  Conference. 
Mr.  Chairman  and  Members  of  the  Com- 
mittee on  Ways  and  Means:  The  members  of 
the  Maryland  Independent  Truckers  and 
Driven  Association  and  the  Truckers  Action 
Conference  are  stunned  by  the  proposals  to 
raise  the  highway  use  taxes. 

These  proposals  come  at  a  time  when  our 
expenses  are  at  an  all-time  high— when 
freight  rates  are  being  cut  far  below  our 
cost  of  operations— and  when  the  amount  of 
available  freight  is  at  a  low. 

We  are  fighting  the  most  serious  battle 
for  survival  that  we  have  ever  known.  The 
trucking  industry  is  in  a  tumultuous  period 
ss  iU  components  strive  to  adjust  and  sur- 
vive the  effects  of  deregulation  Initiatives 
that  have  already  taken  place. 

We  recognise  that  many  of  the  Nation's 
highways  and  bridges  are  sorely  in  need  of 
repiUr  and  replacement.  We  know  that  we. 
as  do  sll  highway  users,  contribute  to  the 
deterioration.  We  are  willing  to  bear  our 
fair  share  of  the  cost  to  repair  and  replace 
the  highways  and  bridges. 

But  we  believe  that  we  have  not  only  been 
paying  our  fair  share  over  the  years:  we 
have  been  paying  more  than  our  share.  And 
now  we  are  being  asked  to  pay  astronomical 
increases  in  highway  user  fees  snd  are  being 
told  that  20  percent  of  that  money  will  be 
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parceled  out  in  block  grants  to  states  snd 
cities  to  update  and  repair  urban  mass-tran- 
sit systems. 

This  nation  needs  a  stable,  safe,  and  effi- 
cient trucking  Industry.  And  It  needs  inde- 
pendent truck  owner-operators  who  are 
such  a  vital  part  of  that  industry.  For  exam- 
ple, we  haul  most  of  the  Nation's  produce 
and  meat,  much  of  its  processed  foodstuffs, 
nearly  all  of  its  heavy  equipment,  steel,  a 
large  portion  of  its  manufactured  goods,  and 
a  significant  portion  of  military  shipments. 
These  proposals  will  drive  many  of  us  out 
of  business— forever.  Truckers  who  have  for 
years  provided  reliable  service  at  a  reasona- 
ble cost  wiU  disiwpear.  They  will  be  re- 
placed by  the  inexperienced— those  who  will 
be  able  to  survive  in  the  industry  only  long 
enough  to  cause  problems. 

We  are  not  asking  to  be  excluded  from 
helping  to  pay  for  the  repairs  and  replace- 
ment of  highways  and  bridges.  We  are  only 
asldng  that  our  payment  be  a  reasonable 
share. 

It  is  unreasonable,  we  believe,  to  expect 
one  group  of  users  to  bear  such  a  dispropor- 
tionate share  of  the  cosU.  The  proposals  are 
being  touted  as  costing  the  average  motorist 
$30  a  year.  Not  bad  if  It  brings  us  road  re- 
pairs and  replacement.  That's  leas  than  the 
cost  of  a  pair  of  shock  absorbers  for  the  av- 
erage automobile. 

But  let's  look  at  what  It  will  cost  the  aver- 
age trucker.  Most  truckers  will  pay  the 
$2,700  fee— or  close  to  it.  If  the  trucker 
drives  100,000  miles  a  year— not  an  unusual 
amount— there's  an  extra  $1,000  for  20.000 
gallon  of  fuel  (at  5  miles  per  gallon).  In- 
creases in  taxes  on  truck  sales,  parts,  Ures. 
tubes,  and  so  on  could  add  as  much  as 
$1,500.  How  does  that  compare  with  the  $30 
the  average  motorist  pays?  Is  it  in  propor- 
tion? 

This  bill  is  being  promoted  ss  a  measure 
to  create  new  Jobs.  We  see  it  In  a  different 
light.  Our  assessment  of  this  bill  can  be 
summed  up  In  three  paragraphs. 

First,  the  net  gain  in  Jobs  wlU  be  minimal 
at  best.  We  predict  this  biU,  if  enacted,  will 
be  a  boondoggle  in  the  truest  sense  of  the 
word.  There  will  be  so  many  trucking  indus- 
try people  thrown  out  of  work  that  their 
numbers  may  actually  equal  the  projected 
number  of  created  Jobs. 

Secondly,  we  truckers  spend  twenty, 
thirty,  even  forty  yeara  of  our  working  lives 
on  the  highways.  We  watched  the  Interstate 
System  being  built.  We  see  the  repair  work 
being  done.  We  are  out  there  every  day  and 
we  can  sUte  in  all  sincerity  that  the  major 
part  of  this  work  is  not  up  to  the  standards 
which  highway  users  have  been  paying  for. 
One  Instance  among  hundreds  comes  imme- 
diately to  mind.  One  of  the  writers  of  this 
sUtement  travelled  IntersUte  80  across 
Pennsylvania  the  day  It  was  opened.  We  saw 
hundreds  of  pavement  cracks,  concrete  slabs 
rocking  under  the  weight  of  vehicles  and 
shooting  muddy  water  8  feet  in  the  air. 
bridges  so  rough  they  threatened  loss  of  ve- 
hicle control.  All  of  this  on  the  day  the  road 
was  opened  to  the  public.  This  is  only  one  of 
many  examples  of  poor  design,  poor  work- 
manship, poor  supervision,  and  waste  of  our 
money  which  are  repeated  over  and  over 
from  coast  to  coast. 

There  is  ten  times  more  highway  damage 
caused  by  poor  construction  and  akimpy  ma- 
terial than  was  ever  caused  by  truck  traffic 
Truckers  pay  for  this  fraud  In  damage  to 
their  equipment,  injury  to  their  health,  and 
damage  to  the  goods  they  haul.  Further 
taxation  adds  insult  to  literal  Injury. 
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PInftlly.  pusace  of  thia  bill  In  lu  preacnt 
form  would  constitute  an  Inflationary  quick- 
fix  for  the  sake  of  political  expediency.  It 
would  place  cost  In  varying  degrees  on  those 
least  responsible  for  the  condition  of  our 
highway  system  and  In  large  part  on  an  In- 
dustry which  is  least  able  to  pay  the  grossly 
unfair  and  unrealistic  share  proposed  by 
this  measure. 

We  realize  the  fuel  tax  Is  unchanged  over 
the  last  23  years.  We  accept  the  5  cent  in- 
crease as  reasonable  and  fair.  To  put  this  in 
perspective,  the  average  truck  will  pay  tax 
on  20.000  gallons  of  fuel  per  year,  a  rate  of 
payment  at  least  40  times  that  paid  by  the 
average  motorist. 

We  deem  totally  unacceptable  the  astro- 
nomical proposed  increases  in  user  and 
excise  taxes.  And  we  especially  reject  the 
concept  of  diversion  of  highway  taxes  into 
non-highway  uses.  We  consider  these  sec- 
tions of  the  bill  to  be  unfair,  unlawful,  and 
confiscatory. 

We  sincerely  hope  that  Congress  will  con- 
sider the  potentially  devastating  long-term 
effect  of  this  bill  as  It  Is  now  written.  And  fi- 
nally, we  hope  the  Congress  will  take  the 
steps  necessary  to  ensure  that  those  who 
provide  the  funds  for  the  Highway  Tnist 
Fund  receive  fair  value  for  the  taxes  paid. 

Thank  you  for  considering  our  views.* 


THE  REAL  LESSONS  OP 
VIETNAM 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 

IN  THX  HODSC  Or  REPRESEirrATIVES 

TTiursdav,  December  2,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  10  years  (Jan.  27,  1983) 
since  the  last  American  soldiers  began 
leaving  Vietnam,  our  involvement  in 
Southeast  Asia  has  been  tainted  by 
criticism  and  remorse.  As  time  rinses 
away  the  verbal  scales  from  our  eyes, 
we  can  begin  to  acknowledge  the  rea- 
sons for  our  Involvement  in  Southeast 
Asia.  Mr.  Speaker,  I  am  submitting  a 
review  by  Mr.  Jeremy  Leggatt  t>ecause 
I  feel  that  It  testifies  to  the  nobility  of 
the  cause  for  which  our  young  men 
and  women  fought. 

Thx  Real  "Lkssons  or  VimiAit" 
(A  review  by  Jeremy  Leggatt) 

In  the  nearly  eight  years  since  South  Viet- 
nam collapsed  under  North  Vietnamese  in- 
vasion, food  production  in  that  once  self- 
sufficient  land  has  dropped  so  catastroph- 
Ically  that  the  population  lives  at  malnutri- 
tion levels.  Tens,  perhaps  hundreds,  of 
thousands  of  South  Vietnamese  have  been 
executed  or  have  died  in  the  communists' 
vast  system  of  "re-education  camps."  There 
is  no  way  of  estimating  the  toll  in  the  slave- 
labor  camps  established  to  tame  South  Viet- 
nam's "new  economic  zones"— Jungle  areas 
notoriously  Incompatible  with  human  life. 
Nor  is  there  any  way  of  counting  the  num- 
bers who  have  fled,  or  attempted  to  flee,  the 
repression. 

Americans  have  shifted  their  sight  from 
Vietnam  to  Central  America,  the  Persian 
Oulf.  and  concern  over  the  flagging  national 
economy.  Our  13-year  war  In  Southeast 
Asia,  and  the  crippling  self-interrogation 
that  accompanied  It,  are  quickly  fading  in 
our  memories. 

One  American  who  refuses  to  forget  is 
Norman  Podhoretz.  editor  of  Commentary 


magazine  and  a  former  critic  of  U.S.  involve- 
ment in  Vietnam.  In  Why  We  Were  in  Viet- 
nam. Podhoretz  recalls.  "The  United  States 
sent  half  a  million  men  to  fight.  .  .  .  More 
than  50.000  of  them  lost  their  lives,  and 
many  thousands  more  were  wounded.  Bil- 
lions of  dollars  were  poured  into  the  effort, 
damaging  the  American  economy  to  such  an 
extent  that  the  country's  competitive  posi- 
tion was  grievously  undermined.  Perhaps 
most  destructive  of  all.  millions  of  Ameri- 
cans growing  to  maturity  during  the  war  de- 
veloped attitudes  of  such  hostility  toward 
their  own  country  that  their  willingness  to 
defend  It  in  the  future  was  left  in  doubt." 

Just  what  was  in  It  for  America? 

We  are  still  split  on  the  question  of  Viet- 
nam. In  May  1977  President  Jimmy  Carter 
spoke  of  "the  intellectual  and  moral  pover- 
ty" of  the  policies  that  took  us  into  the  war. 
Three  years  later  Ronald  Reagan  called  the 
war  "a  noble  cause."  Reagan's  unfashiona- 
ble contention  set  off— as  Robert  W.  Kagan 
wrote  in  The  Wall  Street  Journal— "titters 
throughout  America's  better-educated  set. " 
And  yet.  says  Podhoretz,  ""the  story  shows 
that  Reagan's  remark  was  closer  to  the 
truth  than  Carter's  denigration  of  an  act  of 
imprudent  idealism  whose  moral  soundness 
has  been  so  overwhelmingly  vindicated  by 
the  hideous  consequences  of  our  defeat. " 

In  retelling  the  painful  story  of  the  Viet- 
nam war.  Podhoretz  bulldozes  the  ramparts 
of  myth  that  have  obscured  the  realities 
and  continue  to  cloud  our  foreign-policy  at- 
titudes today. 

CONTAINMENT  ON  THE  CHEAP 

One  of  the  most  persistent  myths  is  that 
President  John  P.  Kennedy  committed  uni- 
formed U.S.  forces  to  South  Vietnam 
against  his  better  Judgment.  Not  so.  says 
Podhoretz.  As  a  Senator.  Kennedy  stated 
his  position  plainly  in  1956  (the  year  North 
and  South  Vietnam  were  scheduled,  under 
the  Geneva  agreements  that  terminated 
French  rule,  to  be  unified  under  a  "freely 
elected"  government).  "Neither  the  United 
States  nor  Free  Vietnam."  declared  Ken- 
nedy, was  "ever  going  to  be  party  to  an  elec- 
tion obviously  stacked  and  subverted  in  ad- 
vance "  by  the  communist  North  and  its 
agenu  In  the  South.  Free  Vietnam,  said 
Kennedy,  was  "a  proving  ground  of  democ- 
racy "  and  "the  cornerstone  of  the  Free 
World  In  Southeast  Asia.  " 

Kennedy's  attitude  was  consistent  with 
U.S.  policy.  The  Truman  Doctrine  preached 
U.S.  determination  to  "conUln  "  totalitarian 
aggression  worldwide.  The  United  States 
had  already  demonstrated  Its  military  com- 
mitment to  containment  In  divided  Korea 
and  divided  Oermany.  Thus,  when  President 
Kennedy  extended  the  Truman  Doctrine  to 
Vietnam,  he  enjoyed  national  support. 
Much  of  It  came  from  people  who  would 
later  spearhead  the  antiwar  movement. 

Kennedy's  successors.  Lyndon  B.  Johnson 
and  (at  least  InitiaUy)  Richard  M.  Nixon, 
were  similarly  committed  to  the  contain- 
ment principle.  But  all  three  PresidenU. 
says  Podhoretz.  made  the  mistake  of  trying 
to  meet  their  goals  "on  the  cheap. " 

President  Kennedy  Intervened  in  Vietnam 
on  the  military  cheap.  Ignoring  his  advisers, 
he  hoped  that  "going  in  slow  and  small" 
with  minimum  military  force  would  reduce 
the  domestic  political  risks  that  a  bigger 
show  of  force  might  trigger. 

President  Johnson  sought  to  contain  the 
Vietnamese  communists  on  the  political 
cheap.  He  readily  assumed  the  burden  of  his 
predecessor's  commitment,  but  either  re- 
fused or  neglected  to  build  political  support 
for  the  war  within  the  United  SUtes. 


Even  after  the  Vietnam  war  had  provoked 
protest  marches  and  antiwar  demonstra- 
tions. Johnson  rejected  advice,  as  author 
Guenter  Lewy  put  It,  to  "provide  the  Ameri- 
can people  with  a  vivid  foe."  Instead,  says 
Podhoretz.  Johnson  "confined  himself  to  ar- 
guments about  military  tactics,  leaving  the 
moral  question  of  American  Involvement  to 
the  radical  opposition,  whose  wild  argu- 
ments went  almost  unanswered."  Trying  to 
win  on  the  political  cheap  lost  Johnson  not 
only  the  war  but  his  office. 

His  successor.  President  Nixon,  tried  to 
win— or  at  least  save  face— on  the  strategic 
cheap.  Nixon  spoke  only  of  how  to  get  out 
of  Vietnam:  he  saw  no  point  in  arguing 
about  why  we  were  there.  The  effect,  once 
again,  was  to  concede  the  moral  and  politi- 
cal arguments  to  the  antiwar  forces— who 
had  become,  in  effect,  the  enemy  within. 

The  rise  of  this  adversary,  says  Podhoretz, 
is  '"one  of  the  most  amazing— and  disquiet- 
tng— aspects  of  the  American  experience  in 
Vietnam."  Opinion-makers  clamoring  for 
immediate  American  abandonment  of  an 
ally  accused  their  own  country  of  "war 
crimes"  and  "genocide." 

RX«rKMXD  ROLES 

What  caused  this  turnabout?  Partly  to 
blame,  says  Podhoretz,  was  the  "credibility 
gap. "  In  the  early  years  of  the  Vietnam  con- 
flict, reporters  on  the  spot  quickly  noted 
discrepancies  between  gung-ho  official  re- 
ports and  the  reality  of  a  struggle  against  a 
resourceful  and  determined  enemy.  But 
their  realistic  reports  were  edited  back 
home  to  conform  to  the  official  we-are-wln- 
nlng  line. 

Exaggeration  of  battlefield  data  by  the 
military  soon  caused  all  official  reports  on 
the  war's  progress  and  all  government  state- 
ments of  our  Vietnam  policy  to  be  discount- 
ed. By  1945  the  unthinkable  was  common- 
place: the  President  of  the  United  States 
was  being  routinely  charged  with  "lying." 

Reporters  alienated  by  Inflated  military 
claims  now  overreacted  by  inflating  reports 
of  communist  successes.  The  moat  destruc- 
tive example  of  this  was  coverage  of  the 
communist  offensive  launched  during  the 
1968  Tet  festivals.  A  coordinated  attack  by 
Viet  Cong  guerrillas  on  every  major  city  in 
South  Vietnam,  It  succeeded  In  places— 
briefly.  As  a  whole,  however,  the  Tet  offen- 
sive was  a  shattering  defeat  for  the  Viet 
Cong.  Their  losses  were  huge,  nearly  70  per- 
cent, according  to  one  estimate:  yet.  says 
Podhoretz.  Tet  was  reported  as  a  crushing 
U.S.  defeat.  The  antiwar  movement  fully  ex- 
ploited the  Tet  "disaster"  as  proof  of  the 
need  for  immediate  U.8.  withdrawal. 

It  was  but  a  small  step  for  much  of  the 
media  to  fall  in  line  with  those  who  held 
that  America's  mere  presence  in  Vietnam 
constituted  a  crime.  The  notorious  My  Lai 
massacre,  in  which  an  American  unit 
opened  fire  on  defenseless  vUlagers,  was  la- 
beled routine.  But  no  evidence  ever  surfaced 
to  corroborate  this.  Similarly,  reports  of 
U.S.  "terror  bombing."  of  clvlllana  butch- 
ered through  pilot  carelesaneas,  of  hospitals 
deliberately  attacked,  were  rife.  In  reality, 
so  stringent  were  the  limitations  placed  on 
targets  and  attack  approaches  for  American 
pilots  that  they  were  often  sitting  ducks  for 
North  Vietnamese  gunners. 

HISTORT'S  WASTEBASKET 

By  the  early  '70's  the  national  consensus 
was  that,  however  bad  communism  might 
be,  nothing  could  be  worse  than  the  genoci- 
dal  war  Uncle  Sam  had  unleashed  on  South- 
east Asia.  This  consensus  guaranteed  that 
any  U.S.  move  to  defeat  the  enemy  would  be 
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condemned  In  advance  by  U.S.  public  opin- 
ion. In  the  long  negotiations  between  Henry 
Kissinger  and  the  North  Vietnamese,  Kis- 
singer's opposite  numbers  consistently  coun- 
tered his  argiunents  and  proposals  with  ref- 
erences to  American  public  opinion. 

Congress,  responding  to  a  nationwide 
mood  of  war  weariness,  gradually  chipped 
away  at  our  guarantees  to  South  Vietnam. 
When  North  Vietnam  finally  Invaded  the 
South,  Congress  cut  off  our  former  allies 
without  a  bullet. 

Within  months  of  Hanoi's  victory  most  of 
the  arguments  advanced  by  the  American 
antiwar  movement  toppled  into  the  waste- 
basket  of  history.  First  to  go  was  the  myth 
that  the  Vietnam  war  was  a  purely  South 
Vietnamese  struggle  for  self-determination. 
North  Vietnamese  personnel  poured  in  to 
fill  every  top-  and  middle-rank  position  in 
the  "liberated"  South,  while  every  south- 
erner of  leadership  caliber  was  shipped  off 
to  "re-education"  or  worse.  Regimentation 
and  hardship  became  the  rule. 

The  next  myth  to  fall  was  that  commu- 
nism was  preferable  to  the  horrors  of  war. 
The  most  eloquent  rebuttal  of  this  came 
from  hundreds  of  thousands  of  VIetiuunese 
who  sought  to  escape  across  Jungle  frontiers 
and  by  sea.  That  people  traditionally  bound 
to  the  soil  where  their  ancestors  are  burled 
should  rush  to  leave  Is  revealing  enough. 
That  they  should  make  the  attempt  by 
boat— knowing  the  heavy  odds  against  sur- 
viving—Is supreme  proof  that  communism 
has  indeed  turned  out  to  be  worse  than  war. 

RAIXTIMG  CALL 

Podhoretz  concedes  that  saving  South 
Vietnam  from  communism  was  "not  only 
beyond  [America's]  reasonable  military,  po- 
litical and  Intellectual  capabilities  but  ulti- 
mately beyond  Its  moral  capabilities  as 
well."  But  he  unequivocally  asserts  that  the 
United  States  went  into  Vietnam  "for  the 
sake  of  an  ideal"— in  order  to  save  an  ally 
from  what  events  have  proved  to  be  a  dread- 
ful fate.  "One  can  characterize  this  Impulse 
as  naive  or  describe  it  in  terms  that  give  it  a 
subtly  self-interested  flavor,"  Podhoretz 
writes.  "But  there  is  no  way  in  which  it  can 
be  called  immoral." 

That  the  Ideal  was  unattainable,  says  Pod- 
horetz, Is  a  tragedy  with  disastrous  ripple 
effects.  Since  our  pullout  from  Vietnam,  the 
communists  have  felt  emboldened  to  probe 
weaknesses  and  destabilize  institutions  ev- 
erywhere. Despite  this  spurt  In  communist 
expansion  in  Afghanistan,  Africa  and  Cen- 
tral America,  the  veterans  of  the  Vietnam 
antiwar  front  have  not  recanted  or  accepted 
the  lessons  of  the  past.  Indeed,  "lessons  of 
Vietnam"  has  become  a  potent  antiwar  ral- 
lying call.  As  politically  naive  as  any  slogan 
concocted  during  the  Vietnam  war,  its 
thrust  is  to  prevent  the  United  States  from 
acting  to  counter  communist  aggression. 

Podhoretz's  essential  point  cannot  be  es- 
caped: we  were  morally  right  to  go  in.  Mud- 
dled, clumsy.  Ineffective— but  right.  The 
story  he  tells  Is  one  that  must  be  heard  and 
pondered— both  to  redeem  the  past  and  but- 
tress the  future.* 


H.R.  6S14-NOT  A  JOBS  BILL 


HON.  ROBERT  GARCIA 

or  HEW  YORK 
Ilf  THK  BOUSZ  OF  RSPRESElfTATrvCS 

Thursday.  December  2,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  I  want 
to  call  my  colleagues  attention  to  an 
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article  in  today's  New  York  Times 
alMUt  H.R.  6514,  the  Inunigration 
Reform  and  Control  Act  of  1982.  The 
article  states  that  supporters  of  the 
bill  have  said  that  it  will  help  reduce 
unemployment. 

The  only  cure  for  unemployment  is 
to  get  the  economy  moving.  The  pri- 
mary cause  of  this  problem  is  not  im- 
migration but  the  faulty  economic 
policies  of  the  present  administration. 
Blaming  immigrants  is  scapegoating. 
This  is  not  only  unfair,  it  is  dangerous. 

It  is  unfair  because,  as  I  said,  it  is 
scapegoating.  It  is  dangerous  because 
if  we  erroneously  blame  immigrants, 
documented  or  undocumented,  for  our 
excessive  unemplojrment  rate,  then  we 
are  hiding  from  the  real  problem— 
that  Reaganomics  is  not  working. 

There  was  another  point  made  in 
the  New  York  Times  article  that  also 
disturbs  me  deeply;  that  is,  that  the  le- 
galization component  of  the  bill  may 
be  eliminated. 

I  can  assure  you  that  the  only 
reason  anyone  in  the  Hispanic  commu- 
nity would  be  willing  to  even  consider 
supporting  this  bill  is  because  of  the 
legalization  program.  I  believe  this 
program,  as  included  in  H.R.  6514, 
does  not  go  nearly  far  enough.  If  it  is 
eliminated,  it  would  be  a  travesty  for 
all  Hispanics. 

Legalization  is  more  than  a  tradeoff 
to  the  Hispanic  community.  It  is  an 
opportunity  for  the  United  States  to 
wipe  its  slate  clean,  and  to  begin  han- 
dling its  immigration  problems  from  a 
fresh  start.  Without  a  legislation  pro- 
gram the  underclass  of  undocumented 
persons  in  the  United  States  will  con- 
tinue to  become  more  and  more  alien- 
ated from  the  mainstream  of  Ameri- 
can society.  We  do  not  need  to  expand 
our  Nation's  underclass.  We  need  all 
people  living  and  working  in  this  coun- 
try to  join  together  to  build  for  the 
future. 

America  was  built  by  immigrants. 
Let  us  not  scapegoat  or  chastise  the 
most  recent  wave  of  migrants  to  come 
to  the  United  States.  Let  us  incorpo- 
rate their  enthusiasm  and  labor  for 
oiu*  benefit. 

H.R.  6514  should  not  be  considered 
during  a  lameduck  session.  It  is  much 
too  important  a  piece  of  legislation  to 
be  ruahed.  But  if  it  is  considered,  the 
legalization  program  must  not  only 
remain  in  the  bill,  it  should  be  expand- 
ed. 

i  submit  the  article  from  today's 
New  Yoric  Times  for  the  edification  of 
my  colleagues. 

Dritb  To  Revamp  iMmoRATiOH  Law  Is 

GAnmro 

(By  Robert  Pear) 

WASHmoTOR,  December  1.— Members  of 
Congress  appear  increasingly  eager  to  pass  a 
comprehensive  immigration  bill  this  year, 
but  there  Is  growing  support  for  efforts  to 
delete  a  proposed  amnesty  for  Illegal  aliens. 

Since  Congress  reconvened  Monday,  sup- 
porters of  the  bill  have  been  telling  col- 
leagues that  it  would  help  reduce  imemploy- 
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ment  by  making  it  unlawful  for  anyone  to 
employ  an  illegal  alien.  Thus,  they  say.  the 
bill  would  open  hundreds  of  thousands  of 
Jobs  to  United  States  citizens.  Discussions  of 
the  bill  on  Capitol  Hill  have  increasingly 
emphasized  its  restrictionist  features. 

The  Reagan  Administration  still  supports 
legalization  as  a  component  of  the  bill.  But 
Justice  i:>epartment  officials  said  today,  for 
the  first  time,  that  they  would  be  willing  to 
consider  deferring  legalization  until  the 
Government's  enforcement  capabilities  had 
been  strengthened. 

House  Democrats  said  the  bill  could  come 
to  the  floor  for  debate  as  early  as  next 
week.  Eliminating  the  amnesty  provisions 
would  profoundly  alter  the  nature  of  the 
bill,  which,  its  supporters  say,  represents  a 
delicate  balance  between  tougher  enforce- 
ment and  humanitarian  changes. 

The  Senate  and  the  House  Judiciary  Com- 
mittee have  approved  comprehensive  immi- 
gration bills  that  would  offer  permanent 
resident  status  to  several  million  illegal 
aliens  who  entered  his  country  before  Jan. 
1.  1977,  and  lived  here  continuously  since 
then.  The  precise  number  of  people  who 
would  qualify  is  unknown.  The  bills  would 
offer  provisional  amnesty  to  Illegal  aliens 
who  arrived  from  Jan.  1,  1977,  to  Jan  1, 
1980.  They  could  become  permanent  resi- 
dents after  a  three-year  waiting  period.  Per- 
manent residents,  in  turn,  can  become  citi- 
zens after  five  years. 

David  D.  Hlller,  a  Justice  Department  of- 
ficial, said:  "We  were  an  early  proponent  of 
a  realistic,  properly  limited  legiOlzatlon  pro- 
gram. That  is  an  appropriate  part  of  an 
overall  bill.  However,  there  is  a  great  deal  of 
sentiment  out  there  for  deferring  legaliza- 
tion until  such  time  as  we  are  convinced 
that  enforcement  measures  are  In  place  and 
effective." 

If  there  was  a  strong  push  to  delete  the 
amnesty  provisions,  be  said,  "the  enforce- 
ment parts  of  the  bill  should  go  ahead  and 
the  issue  of  legalization  could  be  revisited 
later,  when  Congress  felt  more  comfortable 
with  it." 

Deletion  of  the  amnesty  would  cause  great 
concern  to  Hispanic  Americans,  who  see  ag- 
gressive enforcement  as  a  possible  threat  to 
their  civil  rights.  But  with  more  than  11.5 
million  Americans  out  of  worit,  even  some 
liberals  in  Congress  have  expressed  reserva- 
tions about  granting  amnesty. 

Representative  F.  James  Sensenbrenner 
Jr.,  Republican  of  Wisconsin.  Intends  to 
offer  an  amendment  to  delete  the  amnesty 
provisions,  which  he  described  as  "the  most 
objectionable  features"  of  the  bill.  "It  seems 
ludicrous  to  be  granting  amnesty  to  millions 
of  Illegal  aliens  at  a  time  when  our  country 
Is  suffering  from  such  high  unemploy- 
ment," he  said. 

In  a  sUtement  fUed  with  the  Judiciary 
Committee  report,  Mr.  Sensenbrenner  said 
that  amnesty  would  set  "a  bad  precedent" 
and  encourage  further  Illegal  immigration. 
In  addition,  he  said,  it  was  "unfair  to  the 
hundreds  of  thousands  of  immigrant  appli- 
cants, some  of  whom  have  been  waiting  as 
long  as  10  years  to  come  to  this  country  le- 
gaUy." 

RepresenUtive  William  J.  Hughes,  Demo- 
crat of  New  Jersey,  said  that  Congress 
should  not  approve  a  "mass  amnesty  pro- 
gram" until  it  gave  the  Immigration  and 
Naturalization  Service  more  resources  to  en- 
force the  law. 

In  September  the  House  Judiciary  Com- 
mittee rejected.  16  to  12,  a  bid  to  delete  the 
amnesty  section  of  the  bill. 
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RepreaenUUve  Ronuno  U  llaaoU.  Demo- 
crat of  Kentucky,  and  Senator  Alan  K. 
Simpson.  Republican  of  Wyomlnc.  the  ipon- 
aor  of  the  Senate  bill,  have  repeatedly  aald 
that  the  leclalaUon  waa  "not  naUTtat.  not 
ractet  and  not  mean."* 


RUBT  AND  DOUO  JACKSON. 
CAPITOL  HILL  NEIGHBORS 


HON.  ROBERT  McOjORT 

:  Hooas  or  BArauurTATmi 

fhmnimt.  Deeetmber  2. 1U2 

•  Mr.  McCLORT.  Mr.  Speaker,  m  vlr- 
on  Gmltol  mo  where  my 
wife.  Doris  and  I  b»ve  mfctwl  durtaic 
.  of  Bjr  TcaiB  of  aervtoe  In  Uie  Oon- 
1  ii  to  be  found  In  the  lionc  and  in 
the  Uvea  of  our 

:Ji 
RnlV  Jteeiaan'a  aoBoant  of  ber  etafU- 
;  on  Pf**"*  mn  !■  a  lisnifl- 
poft  of  tlie  hlatatT  of  the 
and  la  a  hnnan  tatcreai  alary  wlilch  I 

to  iliare  witli  my 
with  an  arte  ilean  tbeae  paaea  of  the 
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ttol  waa  a  big  A  A  P  and  another  one  at  C 
and  3rd.  And.  at  3rd  and  Maryland  waa  an- 
other Krooery  store  and  by  the  aehool  at  4th 
and  C  waa  a  laundromat:  it  waa  a  restaurant 
before  that.  Tup.  there  waa  a  grocery  atore 
at  every  comer.  We  dldnt  have  to  walk  far 
to  buy  anything.  And  it  waa  alwaya  aafe.  My 
father  never  bad  to  worry  about  ua. 

— nili^  atarted  '^"«g«»«g  aame  in  ItM 
(bcr  father  died  In  IM*  and  ate.  her  alaten 
and  brotteta  stayed  on  at  »T).  We  atopped 

attthw  an  tte  paRh.  We  dMat  even  

poRfa  furniture  after  that.  Oie  day  a 
walked  by  aa  I  wm  comIdc  out  of  tte 
and  Mid  to  Be  I  dUkit 
teW." 

Tte  boose  aft  txt 

;  with  ■HDj  eUian  vban  tte 
lUieHID 
tat 


December  2,  1982 


December  2,  1982 


We  always  played  ball  on  tte  Capitol 
grounda.  We  relaxed  on  tte  benchea  there 
and  that'a  where  tte  boya  and  glrla  met. 

Tte  1968  rioU  really  made  tte  Msiest 
change.  I  was  on  tte  4th  Street  bua  near 
Oallaudet  OoUege  and  I  oouldnt  wait  to  get 
boaae.  Tte  Ice  cream  atore  at  Tth  and  Con- 
atttutkm  waa  bombed.  It  waa  acary.  Ptor 
three  days  all  we  aaw  was  anoke  and  fire. 
We  traded  giocertea  with  our  mlgfabora  so 
we  all  had  efMWcb  to  eat  because  nothlnc 
betaw  deUvered.  Tes-4te  rtoto  thry 
tte  real  ctaanoe.  It  was  like  war. 
bello  to  each  otter- 
and  tike  Oood  Hussar  man  ditet  come  by 
to  keep  ttelr  front 
tte  streets  and 


isetUedatSTT 
the 
there  alt  tenah 

Here'B  tte  way  Ruby  tells  It:  "Ma  died 
when  I  was  elcht  ao  my  fatter  and 
slater  raised  us.  Voo  was  a  raUraad 
and  a  strict  diBdplinarian. 

When  we  were  little  we  dldnt  even  teve 
to  lock  tte  doors.  To  keep  cool,  we'd  leave 
tte  front  door  open— that's  hofw  aafe  we 
were.  We'd  alt  out  on  tte  front  porch  and 
tte  only  thiiw  that  bothered  ua 


There  waa  a  grocery  alofe  at  tte  comer  of 
4th  and  Cooatltutkm.  Tte  atore  owner  lived 
upstairs  and  hia  name  waa  Ospplebaum.  On 
4th  Street  between  Maryland  and  Oonstttu- 
tlon  was  a  blackanlth  shop  and  nearby  a 
seafood  carryoot  which  was  really  coodl 

Ttere  were  frame  houses  aU  along  Oonstl- 
tutkm  Avenue  except  for  lit  which 
brick.  At  3rd  and  A  ttere  wm  a  Sanitary 
Oroeery  Store.  That  was  a  chain  and  they 
were  aU  over  the  District.  At  4th  and  Ckp- 


r  ifvad  at  aiB  A 
We  an  Ukad  bim 

r— I  can 
stlDi 

Capital  HIU 
tint's  ebaaasd  Is  tte  naias  On  < 
a  stable  and  when  I  wm  II.  I  bad  to  have 
my  tn*— mw  oat.  So.  Fop  and  I  walked  to 
tte  teigiMal  and  tbey  took  as  op  over  tte 
atabie  and  operated  on  me.  Ob.  It  want 
atm  a  atable-tteyd  made  It  taito  a  te^ttal 
bythcnl 

We  uaed  to  play  aoaae  bi  lineoln  Park  but 
then  ganpi  started  famine  ao  my  parenu 
woultet  let  us  play  ttere.  We  mostly  roller 


2.1U2 

•  Mr.  SDfON.  Mr.  Speaker,  many  of 
our  wflkfn"—  were  not  In  Waahtogton 
on  Sunday.  November  11.  when  Walter 
Ptacoa  had  an  eseeptkmally  fine  artl- 
de  about  the  MX  and  the  vartoos  de- 
ployment u 

Before  we  vote  $96  bmian  for  the 


ousht  to  read  thla  article 
TkB  Maar  Wars  MX  Is  H 

(By  Walter  FtaKaa) 


In  those  daya.  Capttol  HOI 
that   extended   tron   tte   Cwttoi   to   4tb 
Street^-tbat  WM  ttl 
Orabb'a  Drae  Bban  (Wbteb  beppOy  atlD 
aft  ^«t  Capttoi  and  4tb) 
parlor  where  we  aaft  and  had 
Of  eoutse.  the  giamiibMtdy  of  then  aU  Is 

atfll  there  on  Pteuuaylvanla  Aveme. 


fta-  at  IsMt  IN  of  tte  Ata-  Tantt 
n^Kb  wUe.  Tl-foat4an.  new  MX 
»~»M-*«-     mlB^ba      Ton 
■e  most  have  to  prevent 
tte  Sovtat  Umon  bMS  attackbia  M- 

Probabty  Monday.  FrBoUent  Seaoan  wffl 
^iks  bta  lotMt  eootrtbotlan  to  a  awa  tbat 
bM  now  T»»«»««^  M  years  and  four  aiteinla- 
tratksH.  a  awa  tlMt  would  te  aMvly  bOart- 
OM  If  It  weren't  atao  seftoos.  In  eacb  chap- 
ter of  tte  a^p.  tte  atbabdstrsftfcB  of  the 
day  la  ssareblaa  bir  a  Mf e  place  to  i 


Reagan's  latest  attempt  to  find  a  home  for 
the  MX  come  13  months  after  the  same 
Reagan  announced  on  national  television 
that  "after  one  of  the  most  complex,  thor- 
ough and  carefully  conducted  processes  in 
memory"  he  had  come  up  with  a  program 
for  the  MX. 

The  notions  put  forward  that  day  In  Octo- 
ber IMl  for  MX  basing  lasted  weU  into  the 
simuner  of  1982.  but  not  much  longer.  The 
next  chapter  will  unfold  under  the  name  of 
"Dense-Pack." 

If  there  were  not  serious  defense,  diplo- 
matic and  domestic  policy  questions  in- 
volved in  this  endless  saga,  the  whole  proc- 
ess could  be  seen  as  a  bizarre  satire  on  the 
Pentagon  as  a  political  and  economic  play- 
ground. The  stars  of  the  satire  have 
changed  with  each  change  of  administra- 
tion, but  the  show  has  gone  on  year  after 
year.  The  Reagan  playere  don't  seem  to  de- 
serve any  more  ridicule  than  any  of  their 
predecessors,  they  Just  happen  to  be  the 
current  occupants  of  the  major  roles. 

If  you  remember  (and  it  would  hardly  be 
surprising  if  you  don't),  on  Oct.  2,  1981,  the 
president,  with  Secretary  of  Defense  Caspar 
W.  Weinberger  by  his  side,  went  on  national 
television  to  announce  his  plan  "to  revital- 
ize our  strategic  forces  and  maintain  Ameri- 
ca's ability  to  keep  the  peace  well  into  the 
next  century."  It  included  building  the  B-1 
bomber  and  developing  a  new  Trident  II 
submarine-launched  missile.  But  the  center- 
piece of  the  program  was  the  president's  de- 
cision to  go  ahead  with  building  100  new 
MX  missUes,  placing  the  first  40  in  existing 
missile  silos  that  would  be  made  much 
stronger— and  thus  leas  vulnerable  to  Soviet 
attack— by  the  addition  of  huge  quantities 
of  concrete  and  steel. 

The  administration  would  study  three 
other  schemes  for  deploying  the  other  60 
BIXs,  aimouncing  a  decision  later.  So 
Reagan  said  last  year. 

The  three  options  under  study.  Reagan 
said  then,  were  deep  underground  basing, 
airtwme  basing  or  deceptive  basing  in  silos, 
perhaps  protected  by  a  new  antiballlstic 
missile  system. 

What  we  didn't  know  at  that  moment  but 
do  know  today,  thanks  to  this  newspaper's 
White  House  correspondent  Lou  Cannon, 
and  his  book  "Reagan."  is  how  the  president 
reached  that  decision.  According  to  Can- 
non's account,  Weinberger  had  drafted  the 
decision  shortly  before  it  was  announced. 

Weinberger  made  his  decision  at  the  last 
minute,  after  rejecting  the  advice  of  both 
his  own  expert  panel  and  the  Joint  Chiefs 
of  Staff,  apparently  in  the  hope  that  some- 
thing better  would  turn  up.  The  most  em- 
barrasaing,  but  perhaps  most  illustrative, 
portion  of  Cannon's  history  of  that  moment 
Is  that  Weinberger  aold  the  nation's  com- 
mander-in-chief on  his  proposal,  not  by  ex- 
plaining It  in  any  detail,  but  rather  by  show- 
ing the  president  a  cartoon  from  a  newspa- 
per which  made  fun  of  former  President 
Jimmy  Carter's  plan  for  MX  basing.  That 
was  the  "shell  game"  idea— building  4,600 
shelters  for  MXs.  and  shuttling  300  missiles 
from  shelter  to  shelter  to  fool  Soviet  tar- 
getei-s. 

The  cartoon  depicted  a  Carter-like  figure 
showing  three  nutshells  on  a  table  to  a 
Brexhnev-llke  figure,  asking  him  to  gueaa 
where  the  missiles  were  hidden.  In  the  next 
panel  the  Brezhnev  figure  crushed  all  three. 
"Reagan  chuckled."  Cannon  writes,  after 
explaining  that  the  president  was  tired  that 
afternoon,  "and  approved  the  Weinberger 
plan"  without  any  explanation  of  it. 

This  certainly  was  not  the  first  time  a 
president  hM  blindly  accepted  a  defense 
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plan  from  a  trusted  cabinet  memter.  What's 
disturbing  about  this  one  is  that  Weinberg- 
er was.  as  one  military  man  put  it  recently, 
"flying  on  his  own."  The  defense  secretary 
had  ruled  out  the  Carter  plan  and  any  other 
multiple  basing  scheme  for  political  reasons, 
though  he  never  expressed  it  Just  that  way. 
He  clearly  didn't  want  to  appear  to  be 
adopting  any  idea  with  a  Carter  label  on  it. 
Moreover,  Weinberger  did  not  want  to  in- 
flame the  Nevada  constituenU  of  Reagan's 
close  friend  Sen.  Paul  Laxalt  (R-Nev.),  who 
would  have  to  give  up  a  large  part  of  their 
sUte  to  accommodate  the  MX  shelters  en- 
visaged in  the  shell-game  scheme.  lAxalt 
spoke  for  popular  sentiment  in  Nevada 
when  he  came  out  against  the  shell-game 
idea. 

As  Cannon  gracefully  put  it,  Reagan's 
tough  stand  during  the  presidential  cam- 
paign for  strengthening  the  XJS.  ICBM 
force  "faded  softly  into  the  Nevada  sunset." 
Within  four  months  of  the  October  1981 
announcement,  Reagan's  MX  decision  was 
in  shambles.  It  became  clear  there  was  no 
way  you  could  satisfactorily  "harden"  exist- 
ing silos  with  concrete  and  steel,  and  the 
three  "promising"  permanent  basing  ideas, 
aU  of  which  had  been  explored  by  earlier 
administrations,  were  found  wanting  again. 

Sometime  during  the  summer,  the  Air 
Force,  with  encouragement  from  the  White 
House,  resurrected  the  idea  of  packing  MX 
siloe  close  together  on  the  theory  that  if  the 
Russians  tried  to  knock  out  all  100  silos,  the 
radiation,  debris,  explosive  pressure  and 
heat  from  the  first  warheads  that  landed 
would  do  as  much  harm  to  the  remaining  in- 
coming warheads  as  it  did  to  the  first  few 
siloa  that  would  be  hit.  In  the  lingo  of  the 
nuclear  weapons  community,  this  theory 
was  termed  "fratricide"— in  other  words,  the 
first  H-bombs  to  explode  would  kill  off  their 
brothers  raining  down  subsequently. 

The  new  basing  plan  was  given  the  name 
"Dense-Pack"  and  various  studies  were  im- 
dertaken  to  see  if  it  could  be  said  to  woi^. 
In  the  succeeding  months,  "Dense-Pack" 
gained  a  predictable  following,  led  by  the 
Air  Force,  whose  overriding  interest  is  to  get 
theBCX. 

But  Weinberger  has  had  his  doubts,  as 
have  many  of  the  experts.  It  is  now  part  of 
this  saga  that  every  new  idea  produces  a 
new  set  of  critics.  Dr.  Charles  Townes.  the 
chairman  of  Weinberger's  panel  of  adentif  ic 
experts,  warned  that  the  new  plan  offered 
no  solution  for  the  long  run— if  the  Soviets 
build  more  warheads,  "Dense-Pack"  will 
become  viilnerable. 

One  clever  opponent  came  up  with  a  study 
that  showed  that  at  best.  "Denae-Pack" 
could  only  survive  repeated  Soviet  attacks 
for  four  hours,  if  the  Soviets  timed  their 
shots  carefully.  Thus  you  were  spending  $20 
billion  or  more  for  Just  four  hours  of  securi- 
ty. 

Perhaps  the  final  beauty  of  Denae-Pack 
for  ita  proponenta  is  that  no  one  can  protie 
that  it  won't  work.  There  la  no  way  you  can 
test  what  the  "fratricide"  effect  will  be 
when  one  nuclear  warhead  explodea  on  the 
aurf  ace  of  the  earth  aa  another  comes  down 
through  the  aky  to  explode. 

This  logic  can  be  taken  another  step.  The 
rational  behind  all  our  nuclear  forces  is  "de- 
terrence"—to  make  the  Sovleta  telieve  they 
can't  get  away  with  attacking  our  mlaaQes 
without  thein  being  attacked  in  return.  So 
the  purpoae  of  any  MX  basing  plan  is  to 
come  up  with  something  that  we  can  tell 
the  Ruaaians  will  work.  Naturally,  then,  an 
American  government  will  aay  the  system 
works.  Whether  it  really  will  makes  no  dif- 
ference. 
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Confused?  Well,  you  are  supposed  to  be  if 
you  are  a  normal  individual  and  not  a  nucle- 
ar strategy  expert.  Simple  logic  has  no  obvi- 
ous place  in  considerations  of  the  MX  prob- 
lem. 

More  typical  is  last  minute  improvisation. 
In  a  delightful  new  book  entitled.  "Super 
Weapon.  The  Making  of  MX."  author  John 
Ekiwards  provides  exquisite  detail  on  how 
the  Carter  administration  decided  to  place 
200  MX  missiles  among  4,600  horizontal 
shelters  that  looked  like  cement  garages. 

In  1978,  according  to  Edwards'  chronicle. 
Defense  Secretary  Harold  Brown  favored 
building  an  MX  and  basing  it  in  a  "shell- 
game"  s]^8tem.  (Brown  favored  a  "vertical 
shelters"  shell  game  over  the  later  "race- 
track" shell  game,  but  that's  another  story.) 
Zbigniew  Brzexinski  proposed  putting  the 
missiles  on  mobile  trucks.  And  President 
Carter  toyed  with  idea  of  building  no  new 
missile  while  studying  the  idea  of  launching 
our  force  of  Minuteman  missiles  when  it 
was  clear  our  force  was  under  attack.  (If 
we've  launched  them,  the  Soviets  can't  blow 
them  up,  according  to  this  line  of  thinking.) 
Eventually,  all  the  key  players  in  the 
Carter  administration  changed  their  minds. 
Back  in  1981,  the  Air  Force  put  together  a 
wall  chart  that  illustrated  27  different 
basing  ideas  that  had  seriously  been  ex- 
plored and  rejected  for  the  MX.  Among  the 
more  origiiul  were  basing  it  in  mid-ocean, 
underwater  (there  was  fear  someone  might 
steal  it):  and  putting  in  on  a  large  flying 
boat— a  cousin  of  Howard  Hughes's  spruce 
goose. 

Whatever  President  Reagan  announces  to- 
morrow, the  MX  saga  won't  end  there.  Con- 
gress retains  the  last  word  on  the  missile's 
future,  and  with  any  luck.  Congress  will 
move  this  debate  from  the  arcane  and  often 
irrelevant  world  of  the  nuclear  strategists 
into  the  realm  of  common  sense. 

Common  sense  will  lead  to  the  conclusion 
that  we  don't  need  an  MX  miasle.  A  little 
history  explains  why. 

Back  in  1945,  according  to  BCanhattan 
project  archives,  when  a  distinguished 
group  of  government  officials,  scientists  and 
military  men  (Henry  Stimson,  Gen.  George 
C.  Marshall,  J.  Robert  Oppenheimer.  James 
B.  Conant  and  others)  decided  on  the  tar- 
gets for  the  first  atomic  bombs,  they  select- 
ed two  Japanese  cities  where  military  instal- 
lations lay  close  to  residential  areas.  Their 
reasoning  was  sinu>le— and  brutal. 

They  considered  the  atomic  bomb  a 
weapon  of  terror,  designed  to  frighten  a 
country  into  surrender  with  the  threat  of 
possible  extermination.  But  because  these 
were  civilized  men,  they  liked  the  Idea  of 
"targeting"  the  military  Installations  at  Hir- 
oshima and  Nagasaki  to  cloak  their  uncivi- 
lized »<"'  of  mass  human  destruction. 

It  is  too  eMy  to  forget  that  Just  two  small 
atomic  bombs— leas  than  one-tenth  the  size 
of  each  of  those  10  hydrogen-bomb  war- 
heads on  top  of  Just  one  MX— killed  200,000 
Japanese  and  injured  another  130,000. 

If  we  realize  that  mass  destruction  is  the 
real  mission  of  these  weapons,  then  it  be- 
comes harder  to  explain  why— when  we  al- 
ready have  7,500  warheads  on  land-  and  aea- 
based  miaailes— we  really  need  1,000  more. 
The  atrategiat  reply  that  we  need  them  to 
attack  "military  targets"  like  thousands  of 
miaaile  silos  on  n.S.  and  Soviet  territory. 
But  if  "the  balloon  goes  up,"  to  use  one  of 
the  many  horror-disguising  euphemisms  of 
the  strategists,  the  first  wave  of  missiles 
may  be  aimed  at  missiles  on  the  other  side, 
but  their  principal  effect  will  be  to  kUl  mU- 
lions  of  people. 
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And  If  there  Is  a  real  deterrent  that  would 
stop  the  Soviets  from  attacking.  It  Is  that 
their  cities  and  people  would  face  destruc- 
tion, not  that  their  remalnins  miaalles 
would  be  threatened.  This  Is  the  mutual  as- 
sured destruction  theory  of  Defense  Secre- 
tary Robert  S.  McNamara  that  cutely  and 
disparagingly  has  been  nicluuuned  MAD. 

That  was  the  theory  behind  the  first 
atomic  bomb  attacks  and  dlsplte  the  strate- 
gists' euphemisms.  It  would  be  the  theory  of 
any  other.  Destruction  must  also  be  the 
main  fear  of  any  attacker. 

Despite  all  the  hundreds  of  thousands  of 
paces  that  have  been  devoted  over  the  past 
97  years  to  describing  tactics  and  strategies 
for  basing  and  using  nuclear  weapons,  any 
Russian  or  American  leader  who  pushes  the 
button  wlU  know  that  the  first  strike  Is  also 
going  to  be  the  last.  The  strateglsU'  con- 
trary nonsense  has  given  us  thousands  of 
missiles,  bomba  and  other  devices,  but  It  has 
not  given  us  any  security. 

Nuclear  weapons  remain  what  they  were 
in  1M5,  when  they  were  first  used— weapons 
of  terror.  And  that  Is  how  we  should  talk  of 
them.# 


AMWAY  CORP.S  TRUTH 
CAMPAIGN 


HON.  GUY  VANDER  JAGT 

or  mcRiOAM 
IH  THX  HOUSS  or  RXFftXSKHTATIVSS 

Thunday.  December  2,  1982 

•  Mr.  VANDER  JAOT.  Mr.  Speaker, 
u  f ar  ms  I  am  concerned,  a  recent  edi- 
torial by  the  WZZM  television  station 
in  Grand  Rapids,  Mich.,  was  right  on 
target  when  George  Lyons,  president 
and  general  manager  of  the  station, 
otoned  the  editorial  comment  on 
"Trade  War"  by  sUtinr 

The  current  problems  between  the  Cana- 
dian Qovemment.  the  Amway  Corporation 
and  Its  officers,  point  to  one  undeniable 
fact:  The  United  States  and  Canada  are  in  a 
trade  war  an<<  have  been  for  years.  The  pro- 
tectionist poUdea  of  our  friendliest  neighbor 
are  not  friendly  at  all. 

The  VA  Oovemment  has  made  some  at- 
tempts to  counter  the  "Canada-first"  atti- 
tudes up  North,  but  today  free  trade  t>e- 
tween  the  two  countries  remains  little  more 
than  an  illusion. 

As  a  member  of  the  Subcommittee 
on  Trade  of  the  House  Committee  on 
Ways  and  Means.  I  and  many  other 
Members  get  a  very  close  look  at  the 
treatment  U.S.  companies  doing  busi- 
ness in  Canada  have  been  receiving 
from  our  neighbor.  And,  of  course,  we 
are  all  mindful  in  recent  months  of 
Canadian  firms  gaining  U.S.  business 
either  for  the  Army's  new  light  ar- 
mored vehicle  or  the  manufacturing  of 
subway  cars  for  New  York  City.  Yes, 
these  are  difficult,  highly  strained 
times  between  our  two  coimtrles. 

And,  now  it  hits  home  once  again  as 
a  Canadian  provincial  prosecutor  has 
filed  a  criminal  information  suit 
against  two  of  my  close  personal 
friends.  Jay  Van  Andel  and  Rich 
DeVos.  chairman  and  president,  re- 
spectively, of  the  Amway  Corp.  What 
is  the  suit  about?  Allegedly  for  under- 
payment by  Amway  of  customs  duties. 
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This  is  not  a  new  issue  really:  it  goes 
back  for  years  and  really,  from  every- 
thing I  have  read  and  heard,  simply 
Involves  a  mlsgiilded  effort  on  the  part 
of  some  Canadian  officials  to  extract 
large  simis  of  money  from  the  Amway 
Corp.  under  the  guise  that  custom 
duties  were  underpaid.  ClvU  action  Is 
pending  in  Canadian  courts,  but  now 
the  Canadians  have  chosen  to  try  to 
criminalize  what  is  at  most  a  civil  tax 
dispute  in  an  attempt  to  expedite  the 
collection  of  very,  very  disputable 
duties  and  penalties. 

I  am  told  by  Amway  officials  that 
after  2  years  of  trying  to  work  out  an 
agreement  in  a  business-like  manner, 
the  Canadians  have  decided  to  use 
more  embarrassing  tactics.  Amway.  as 
you  perhaps  have  seen  from  their  spe- 
cial advertisement  in  today's  Washing- 
ton Post,  has  finally  decided  to  tell  its 
side  of  the  story.  I  hope  you  will  read 
that  advertisement. 

I  have  known  Jay  Van  Andel  and 
Rich  E>eVos  for  many  years.  Their  in- 
tegrity, their  character,  and  their  hon- 
esty are  above  reproach.  But  now,  be- 
cause of  this  harsh  and  unfounded 
action  by  the  Canadian  Government, 
they  are  engaged  in  having  to  prove 
their  honesty,  character,  and  integri- 
ty. 

They  will  be  vindicated.  But.  I  am 
concerned  about  this  new  development 
by  the  Canadian  Oovemment  impact- 
ing on  personal  and  business  relation- 
ships between  individuals  and  compa- 
nies of  our  two  countries.  This  action 
presents  another  reason  why  our  Con- 
gress and  the  present  administration 
are  on  the  brink  of  taking  more  direct 
and  positive  action  relative  to  world 
trade  arrangements  and  agreements. 
We  have  been  for  free  trade— fair 
trade— and  we  do  not  seek  a  world 
trade  war,  but  enough  is  enough. 
Amway  does  not  Intend  to  be  a  "fall 
guy"  to  the  Canadian  Oovemment.  I 
applaud  them  for  sticking  to  their 
guns.  The  most  lad  commentary  on 
the  whole  dtuatlon.  however,  it  the 
time,  the  effort,  and  undoubtedly 
huge  simu  of  money  that  now  must  be 
expended  by  Amway  in  its  "truth  cam- 
paign to  prove  its  Innocence  and  dem- 
onstrate the  absurdity  of  the  Canadi- 
an charges."* 


THERE  IS  HOPE  FOR  POLANDI 
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HON.  WM.  S.  BROOMFIELD 

or  mcnoAit 

IN  THX  Houu  or  HxntxsiirrATTVis 

TTiursday.  December  2,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
know  that  many  of  my  colleagues  join 
me  in  hoping  that  the  Polish  Govern- 
ment will  continue  Its  recent  efforts 
toward  national  reconciliation  of 
which  the  release  of  Lech  Walesa  Is  an 
example.  The  authorities  should  rees- 
Ublish   Solidarity   as   the   legitimate 
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union  of  Polish  workers,  and  lift  mar- 
tial law.  I  am  also  encouraging  the 
President  to  do  everything  possible  to 
send  this  message  to  the  Polish  Gov- 
ernment. 

There  are  some  positive  signs  that 
the  martial  law  authorities  are  moving 
in  the  right  direction.  It  is  deplorable 
that  the  military  Government  of 
Poland  made  the  ill-adviaed  decision  to 
ban  Solidarity,  the  officially  sanc- 
tioned and  very  effective  workers  orga- 
nization. With  nationwide  support  and 
millions  of  members.  Solidarity  played 
an  Important  role  in  Polish  society.  It 
did  much  to  improve  the  lot  of  Polish 
workers.  As  all  of  you  know.  Commu- 
nist theory  stresses  the  key  role  which 
the  proletariat  plays  in  society  and  the 
importance  of  organizing  the  working- 
man. 

It  seems  ironic  that  in  Poland  the 
very  organization  which  did  so  much 
to  promote  the  common  man  was  offi- 
cially banned.  Although  martial  law 
still  forbids  the  conduct  of  union  activ- 
ity. Lech  Walesa.  Solidarity's  former 
leader,  is  now  free. 

Walesa  is  a  respected  world  figure 
who  was  recently  mentioned  for  the 
coveted  Nobel  Peace  Prize.  The  Illegal 
incarceration  of  this  brave  union 
leader  and  ensuing  separation  from 
his  family  for  nearly  a  year  was  Inex- 
cusable and  counterproductive.  It  is 
gratifying  to  see  that  the  martial  law 
authorities  saw  the  futility  of  continu- 
ing the  Illegal  detention  of  the  widely 
idolized  Walesa,  and  finally  freed  him. 

Although  the  Polish  Government 
now  claims  that  Walesa  is  powerless 
and  no  longer  a  threat,  that  Govern- 
ment undertook  a  smear  campaign 
against  Walesa  accusing  him  of  sextial 
indiscretions  and  of  having  made 
bitter  comments  regarding  the  Pope. 
Would  any  government  take  such 
measures  to  discredit  a  really  power- 
len  man?  It  is  obvious  that  the  mar- 
tial law  authorities  took  away  Wa- 
lesa's liberty  but  not  his  honor.  Al- 
though Walesa  Is  now  taking  his  bear- 
ings after  his  long  isolation,  both  he 
and  Solidarity  have  an  Important  role 
to  play  in  the  Poland  of  the  future. 

Let  us  hope  that  the  Polish  authorl- 
tlea  keep  their  promise  to  lift  martial 
law.  It  Is  in  the  best  Interest  of  all  par- 
ties If  the  Government  continues  its 
dialog  with  the  Roouui  Catholic 
Church  of  Poland,  the  nation  and 
Lech  Walesa.  Polish  Government  sen- 
sitivity to  the  desires  of  the  Polish 
people  will  help  bring  an  end  to  dvil 
unrest  and  the  justified  popular  dis- 
sent in  Poland.  The  continued  deten- 
tion of  almost  5,000  Polish  dtliens 
under  martial  law  is  now  ridiculous 
and  purposeless.  The  recent  release  of 
some  internees  and  the  possible  visit 
by  the  Pope  to  Poland  are  encouraging 
conciliatory  gestures. 

It  would  be  most  fitting  if  Poland's 
new  spirit  of  reconcUlatlon  would  be 
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manifested  by  the  lifting  of  martial 
law  on  December  13,  the  anniversary 
of  the  imposition  of  that  repressive 
law  in  Poland.* 


GO  SLOW  ON  GAS  TAX 


HON.  DAVID  R.  OBEY 

or  WISCOHSIH 
IN  THE  HOUSE  Or  RZPRZSEHTATIVES 

TTiursday,  December  2.  1982 
•  Mr.  OBEY.  Mr.  Speaker,  Governor- 
elect  Anthony  S.  Earl  of  Wisconsin 
has  made  some  telling  points  against 
the  administration's  5-cent  gas  tax 
program. 

I  urge  Members  to  review  his  com- 
ment£.  A  good  many  States  will  be  sig- 
nificantly  shortchanged   unless   that 
package  is  changed. 
[From  the  Washington  Post.  Dec.  2. 1982] 

Wht  THX  Oas  Tax  Hntx  Is  a  Bad  Idka 
(By  Anthony  Earl) 
As  governor-elect  of  an  economically  dis- 
tressed Midwestern  sUte.  I  have  spent  the 
four  weeks  since  the  election  In  transition 
briefings  learning  in  minute  detail  about 
the  problems  and  the  policy  choices  that 
will  confront  me  In  January.  Not  once  so  far 
In  the  search  for  answers  has  anyone 
Jumped  up  on  a  briefing  and  said.  "What 
this  country  needs  is  a  good  5-cent  gas  tax 
Increase." 

So  before  Congress  constructs  a  bona  fide 
bandwagon  for  highway  legislation  during 
the  lame-duck  session,  will  somebody  ex- 
plain once  again  why  this  particular  high- 
way legislation  is  important  and  why  those 
of  us  digging  out  of  the  economic  rubble  in 
the  Midwest  should  be  happy  to  see  It? 

It  is  not  that  the  roads  and  bridges  In  Wis- 
consin and  the  Midwest  do  not  need  atten- 
tion. On  the  contrary,  the  amount  of  invest- 
ment needed  for  basic  road  preservation  ef- 
forts is  staggering,  as  it  Is  in  other  parts  of 
the  country. 

It  Is  not  that  we  feel  that  enough  money 
is  already  being  devoted  to  highway  needs. 
Rather,  stagnant  highway  revenues  and  re- 
peated deferral  of  necessary  revenue  in- 
creases at  all  levels  have  contributed  greatly 
to  the  current  situation. 

And  It  is  not  the  Jobs  are  not  needed  in 
the  region.  New  Jobs  are  in  desperate 
demand,  especially  Jobs  related  to  a  produc- 
tive investment  in  our  economic  future,  like 
highway  Jobs. 

Yet.  on  balance,  it  appears  that  the  legis- 
lation likely  to  t>e  considered  by  Congress 
will  do  more  harm  than  good  for  Wisconsin 
and  much  of  the  Midwest.  Unless  the  high- 
way legislation  that  Is  actually  passed 
makes  some  significant  changes  in  the  tradi- 
tional federal  highway  program,  passage  of 
highway  legislation  this  session  will  be  one 
more  problem  to  be  overcome  by  several  dis- 
tressed states. 

First,  the  Jobs  issue:  everyone  agrees  that 
the  highway  legislation  being  proposed  is 
not  a  Jobs  bill,  as  such.  But  everyone  recog- 
nizes that  if  there  were  not  intense  pressure 
for  some  federal  action  to  stimulate  Job  cre- 
ation, this  legislation  would  not  have  such  a 
high  priority. 

What  seems  to  be  overlooked  In  the  rush 
for  legislation  Is  that  the  existing  federal 
highway  program,  with  Its  dedicated  user 
taxes  and  categorical  distribution  formulas, 
is  highly  redistributive.  It  taxes  all  highway 
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users  equally,  but  sends  far  more  back  to 
some  states  In  proportion  to  their  contribu- 
tions than  to  others.  Thus  a  dollar  of  feder- 
al highway  taxes  will  result  In  $1.50  in  fed- 
eral aid  In  one  sUte.  but  will  produce  only 
65  cents  of  federal  aid  In  another. 

For  the  "loser"  sUtes.  the  federal  high- 
way program  actually  exports  Jobs  to  other 
sUtes.  A  5-cent  federal  gas  tax  increase 
would  cost  Wisconsin  highway  users  about 
$100  million  annually,  but  we  would  expect 
to  get  back  only  about  $70  million  under  ex- 
isting formulas.  The  $30  million  difference 
would  be  our  contribution  to  highway  con- 
struction employment  In  other  states,  most 
of  which  have  lower  imemployment  than 
ours. 

There  are  even  bigger  losers  under  the 
highway  program  who  can  afford  their 
losses  even  less.  Michigan  (14.5  percent  un- 
employment) would  get  back  only  67  cents 
per  dollar  contributed,  and  would  export 
about  $150  million  In  FY  83  under  the  high- 
way legislation  imder  consideration  by  the 
House:  Ohio  (12.3  percent  unemployment) 
would  get  76  cents  back,  and  export  about 
$134  million;  Indiana  (11.4  percent  unem- 
ployment) would  get  back  only  68  cents,  and 
export  about  $125  million. 

This  Inequity  exists  In  the  current  high- 
way program  at  current  tax  levels.  If  the 
federal  gas  tax  is  raised  and  highway  fund- 
ing increased  without  changing  the  pattern 
of  spending,  the  percentage  relationships 
will  remain  the  same,  but  the  absolute 
amount  of  dollar  loss  from  these  states  will, 
of  course,  grow  even  larger. 

Unless  the  highway  legislation  expressly 
recognizes  unemployment  as  a  factor  for 
distributing  funds,  or  some  realistic  minl- 
mimi  level  of  return  on  contributions  is  es- 
Ublished.  an  expanded  highway  program 
could  actually  worsen  the  relative  economic 
positions  of  some  of  the  most  severely  af- 
fected states. 

The  other  argument  that  is  most  often 
made  In  support  of  Immediate  action  on  an 
expanded  federal  highway  program  is  that 
we  can  no  longer  ignore  our  decaying  "infra- 
structure." especially  the  roads  and  bridges 
that  serve  as  the  basis  arteries  of  mobility 
and  commerce. 

Again,  this  concern  is  valid.  There  Is  a 
need  for  greater  resources  to  be  devoted  to 
highway  system  preservation  at  all  levels. 

Most  often,  rehablliUUon  of  aging  Inter- 
state routes  and  repair  or  replacement  of 
vital  bridges  are  cited  as  examples  of  what 
increased  emphasis  on  the  highway  pro- 
gram will  accomplish. 

But  under  last  year's  program,  only  22 
percent  of  the  federal  aid  wm  directed  at 
those  two  critically  important  needs.  Under 
the  bill  to  be  considered  by  the  House  for  an 
expanded  program.  In  FY  83  the  proportion 
of  federal  aid  for  these  categories  would  rise 
only  to  29  percent.  By  contrast,  by  conserva- 
tive estimate,  probably  more  than  40  per- 
cent of  the  expenditures  from  the  Highway 
Trust  Fund  under  the  House  bill  would  go 
for  new  construction.  The  remainder  would 
probably  be  used  for  resurfacing,  rehabilita- 
tion and  reconstruction  of  routes  not  on  the 
Interstate  system. 

Further,  much  of  the  work  that  is  usually 
associated  with  road  and  highway  repair  Is 
not  done  with  federal  aid:  pothole  repair. 
Joint  and  shoulder  repair,  minor  bridge 
repair  and  resurfacing  of  many  older  roads. 
These  are  specifically  excluded  from  the 
federal  program  because  they  are  defined  as 
maintenance,  which  is  a  sUte  or  local  re- 
sponsibility, or  because  the  most  cost-effec- 
tive repair  or  resurfacing  alternative  did  not 
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allow  for  widening  shoulders,  grading  new 
sightlines  or  leveling  hills,  which  is  neces- 
sary to  qualify  for  federal  aid. 

Two  other  factors  about  a  federal  gas  tax 
Increase  and  an  expanded  federal  highway 
program  appear  to  raise  red  flags  at  the 
state  level. 

First,  most  states  are  currently  facing  a 
need  for  increased  revenues  to  fund  their 
own  basic  preservation  efforts.  If  a  federal 
gas  tax  Is  passed  along  with  a  federal  aid 
program  geared  to  upgrading  and  new  con- 
struction, many  states  may  find  it  difficult 
to  raise  their  own  taxes  next  year  enough  to 
fund  basic  state  and  local  preservation  pro- 
grams. 

Sedond  is  the  broad  consensus  that  Is  de- 
veloping In  favor  of  completely  redefining 
and  restructuring  federal-sUte  highway  re- 
lationships. 

There  is  agreement  that  essentially  local 
needs  should  be  met  locally,  and  that  the 
future  federal  responsibility  should  only  in- 
volve highways  of  overriding  national  con- 
cern. There  is  not  yet  agreement  on  where 
the  lines  of  local  and  national  interest 
should  be  drawn,  on  whether  responsibil- 
ities and  fiscal  capacity  will  be  passed  in 
tandem  to  states,  or  on  what  the  size  and 
scope  of  the  remaining  federal  programs 
should  be. 

Further,  as  d(x;umented  by  a  Congression- 
al Budget  Office  Study  this  simmier,  there 
is  increasing  uncertainty  regarding  whether 
there  exists  either  the  fiscal  capacity  or  the 
Justification  to  continue  blindly  to  pour 
money  Into  a  pot  called  "Interstate  comple- 
tion" since  only  one-quarter  of  the  remain- 
ing cost  actually  represents  unbuilt  links  in 
the  intercity  network,  the  rest  being  local 
segments  primarily  of  benefit  to  commuters 
in  various  cities. 

Considering  the  serious.  Informed  ques- 
tioning of  the  existing  program  that  is  going 
on.  In  contrast  to  the  almost  universal  sup- 
port that  it  has  historically  enjoyed,  this 
does  not  appear  to  be  the  time  for  Congress 
routinely  to  authorize,  and  In  fact  to 
expand,  the  traditional  program  for  four 
more  years.  If  such  authorization  is  enacted, 
it  should  come  only  after  Congress  has  had 
time  to  examine  the  alternative  approaches 
that  have  been  proposed.  The  current  ses- 
sion does  not  appear  likely  to  offer  an  op- 
portunity for  realistic  consideration  of  alter- 
natives.* 


I.  HARRY  CHECCHIO  HONORED 
FOR  OUTSTANDING  PUBLIC 
SERVICE 


HON.  CHARLES  F.  DOUGHERTY 

or  PENlfSTLVANIA 
m  THX  HOUSE  or  REPRESENTATIVES 

Thursday,  December  2,  1982 
•  Mr.  DOUGHERTY.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
express  sincere  congratulations  to  I. 
Harry  Checchio,  Esq.,  upon  whom  the 
rank  of  knight  commander  by  magiste- 
rial grace  from  the  Sovereign  Military 
and  Hospitaller  Order  of  St.  George  in 
Karinthia  will  be  conferred  on  Decem- 
ber 4, 1982. 

The  order  was  founded  in  1273  and 
is  dedicated  to  charitable  work  in 
aiding  the  needy  throughout  the 
world.  The  honor  of  knight  command- 
er is  bestowed  upon  outstanding  mem- 
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bers  of  the  community  who  have  dis- 
tinguished themselves  by  their  accom- 
plishments In  their  total  life  experi- 
ences Including  family,  profession,  and 
faith. 

Mr.  Checchio  has  been  a  practicing 
attorney  in  Philadelphia  County  for 
approximately  33  years.  Throughout 
this  time,  he  has  been  a  dedicated 
servant  of  the  people  in  educational, 
political,  civic,  and  health  areas. 
Among  his  varied  list  of  achievements. 
Mr.  Checchio  founded  the  Pennsylva- 
nia Medical-Legal  Institute,  was  a 
member  of  the  Pennsylvania  House  of 
Representatives,  and  also  serves  as  a 
member  of  the  board  of  trustees  of 
Nazareth  Hospital.  I.  Harry  Checchio 
is  indeed  well  deserving  of  this  honor 
and  I  would  like  you  to  Join  me  In  con- 
gratulating him  for  his  many  contribu- 
tions which  have  served  to  better  our 
community.* 
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The  city  of  Parma  has  recognized 
Ben's  accomplishments.  In  1951  the 
mayor  named  him  chairman  of  the 
Police  Building  Advisory  Committee. 
This  committee  aided  the  city  of 
Parma  and  the  police  department  in 
selecting  a  building  site  for  the  Parma 
Police  Station.  Ben  is  one  of  only  two 
people  to  be  named  "Honorary  Police 
Chief  of  Parma."  an  honor  he  received 
In  1974. 

Mr.  Speaker,  fellow  Members  of  the 
House,  please  join  me  in  honoring  a 
truly  civic-minded  individual.  Mr.  Ben 
Burrows.* 


JMI 


BEN  BURROWS— CIVIC  CITIZEN 

HON.  RONALD  M.  MOITL 

or  OHIO 

IN  THK  HOUSE  OP  REPRESENTATIVCS 

Thursday,  December  2.  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  a  city  Is  a 
way  of  organizing  people  for  the  bet- 
terment of  their  way  of  life.  It  Is  much 
more  than  a  governmental  structure: 
It  is  dynamic  and  reflects  the  views 
and  mannerisms  of  Its  Inhabitants. 

The  city  of  Parma  Is  no  exception. 
The  ideas  of  the  people  are  voiced 
through  the  various  civic  and  local 
groups  representing  the  citizens.  At 
the  forefront  of  many  of  these  groups 
is  Mr.  Ben  Burrows. 

Ben,  a  leading  merchant  and  the 
owner  of  Burrows'  Wallpaper  and 
Paint  Supply  Co..  has  a  strong  sense  of 
civic  duty  and  responsibility.  His  ac- 
tivities prove  this.  They  have  led  him 
to  devote  himself  to  numerous  organi- 
zations of  widely  different  Interests.  In 
line  with  his  business  Interests.  Ben  Is 
president  and  director  of  the  Parma 
Businessmen's  Association,  vice  presi- 
dent and  director  of  the  Parma  Cham- 
ber of  Commerce,  and  was  a  full  direc- 
tor of  the  American  National  Bank  for 
15  years. 

Ben's  concerns  do  not  end  here.  He 
has  also  Involved  himself  in  several 
social  and  youth-welfare  organiza- 
tions. In  addition  to  holding  positions 
on  the  finance  committees  of  the 
YMCA  and  the  Boy  Scouts.  Ben  had 
been  a  member  of  the  Parma  Klwanis 
Club  for  34  years:  now  he  Is  a  director. 
Other  directorships  Include  the  South- 
west Music  Association,  the  Friends  of 
the  Library,  and  the  Pine  Hills  Oolf 
Club. 

Ben  was  active  on  the  original  com- 
mittee which  provided  financing  for 
the  Parma  Community  Hospital.  He 
was  also  active  In  subsequent  hospital 
extension  drives. 


ADMINISTRATION  POLICIES 
WIDEN  INCOME  GAP 


HON.  JAMES  J.  FLORIOS 

opmw  jnsnr 
Uf  THX  HOOSI  OP  RXPRZSEirrATIVXS 

Thurtday.  December  2,  1982 

•  liir.  FLORIO.  Mr.  Speaker.  Treas- 
ury Department  figures  released  by 
our  colleague  HsmiY  Rrnss  show  that 
most  tax  breaks  or  loopholes  are  re- 
gressive and  provide  an  overwhelming 
proportion  of  benefits  to  the  most  af- 
fluent. According  to  an  analysis  of  the 
Treasury  figures  by  the  Joint  Eco- 
nomic Committee.  71  percent  of  the 
revenues  loot  through  33  tax  loop- 
holes, totaling  $112  billion,  go  to  the 
4.4  percent  of  taxpayers  earning  more 
than  $50,000  a  year. 

The  followlzig  article  reports  that 
the  moat  regressive  loophole  is  the 
tax-free  preference  given  for  Interest 
earned  on  State  and  municipal  bonds. 
Ninety- four  percent  of  the  exclusion 
of  interest  on  State  and  local  bonds, 
which  cosU  the  Treasury  $4.6  billion, 
goes  to  Americans  earning  $50,000  or 
more.  Stated  another  way.  $4.4  billion 
goes  to  taxpayen  making  more  than 
$50,000:  $305  million,  or  5.6  percent, 
goes  to  taxpayers  earning  from  $20,000 
to  $50,000:  and  only  $16  million,  or  0.3 
percent,  goes  to  those  making  less 
than  $20,000. 

The  JEC  study  concludes  that  only  5 
percent  of  Federal  tax  breaks  provide 
proportional  beneflU  to  all  taxpayers 
and  leas  than  a  quarter  of  tax  breaks 
can  be  described  as  progressive. 

I  believe  tb*t  the  Treaiury  Depart- 
ment figures  support  the  conclusion 
being  reached  by  an  Increasing 
number  of  Americans;  that  one  of  the 
central  consequences  of  the  adminis- 
tration's poUciea  Is  that  Income  differ- 
ences between  our  Nation's  rich  and 
poor  will  increasingly  enlarge.  While 
reductions  tn  Oovemment  spending 
will  have  Uttle  effect  on  persons  in  the 
top  tax  brackets,  this  group  benefits 
enormously  from  the  administration's 
tax  policies.  During  the  administra- 
tion's 3-year  tax  cut  program,  Ameri- 
cans in  the  top  fifth  of  the  Income 
spectrum  will  have  their  Federal 
income  tax  liability  reduced  by  49  per- 
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cent  compared  to  the  Income  and 
social  security  taxes  these  Americans 
paid  in  1981.  By  contrast,  taxpayers  In 
the  bottom  fifth  receive  less  than  half 
of  the  percentage  tax  reduction  en- 
joyed by  all  other  Income  categories. 
While  the  administration's  Ux  cuts 
will  do  little  to  help  the  poorest  of 
American  families,  cutbacks  In  Gov- 
ernment programs  will  actually  leave 
them  poorer  and  Increase  the  number 
of  Americans  below  the  poverty  line, 
according  to  studies  by  the  Congres- 
sional Budget  Office  and  others. 

Mr.  Speaker,  I  would  like  to  share 
the  following  article  with  my  col- 
leagues. 

[Prom  the  Newark  Star  Ledger. 

Nov.  21. 19831 

AppLunrT  RiAP  Most  From  Bohv  "Buaks" 

Washiiicton.— Americans  with  annual  sal- 
aries greater  than  $50,000  get  more  than  94 
per  cent  of  $4.6  billion  In  federal  tax  breaks 
because  Interest  on  state  and  municipal 
bonds  Is  not  taxed.  Treasury  Oepartment 
figures  released  yesterday  said. 

The  break  (or  holden  of  the  tax-free 
bonds  Is  Just  one  of  many  tax  credits  that 
benefit  the  affluent  under  current  tax  laws. 
Rep.  Henry  Reuss  (I>-Wls.)  suggested  In  re- 
leaslns  the  Treasury  study. 

Reuss,  chairman  of  the  Joint  Economic 
Committee,  called  the  analysis  "an  impor- 
tant contribution"  to  "the  new  drive  for 
broad-based  income  taxation." 

The  study.  Reuss  said,  shows  that  some 
revenue  losses  resulting  from  tax  breaks 
provided  under  existing  law  "have  exceed- 
ingly regressive  Impacts  on  our  tax  system." 

The  Treasury  study  ranked  the  exclusion 
of  interest  on  sUte  and  local  bonds  as  the 
most  "regressive"  revenue  loss  because  tax- 
payers with  Income  of  over  180,000  a  year 
get  94.1  per  cent  of  the  benefits. 

According  to  the  study,  high-income  tax- 
payers also  get  more  than  63  per  cent  of  the 
$13.3  billion  In  taxes  lost  to  the  Treasury 
due  to  a  tax  break  on  long-term  capital 
gains  on  other  than  home  sales. 

While  the  study  Indicated  that  these  and 
certain  other  tax  credlU  benefit  high- 
Income  taxpayers  more  than  others,  they  do 
not  result  in  the  biggest  tax  losses  to  the 
federal  government. 

The  biggest  loss,  about  $34.4  billion,  comes 
from  the  exclusion  of  pension  contributions 
and  earnings  from  taxation.  Only  36  per 
cent  of  the  beneflU  from  such  tax  savings 
go  to  high-Income  taxpayers. 

The  second  biggest  loas  in  tax  revenues, 
tl9.6  billion,  comes  from  the  deductibility 
of  mortgage  Interest  on  owner-occupied 
homes.  The  more  affluent  taxpayers  get  30 
per  cent  of  the  beneflU  from  that  tax  break, 
according  to  the  study. 

Reuss  said  the  study  was  the  "most  cur- 
rent and  thorough"  analysis  of  revenue 
losses  resulting  from  33  separate  exclusions, 
exemptions,  deductions  and  other  tax  cred- 
lU  provided  (or  under  existing  tax  law. 

It  shows,  he  said,  that  the  "most  progres- 
sive" tax  breaks  under  current  law  Include 
the  earned  Income  credit,  exclusion  of  dis- 
ability pay,  exclusion  of  untaxed  unemploy- 
ment benefits  and  tax  credit  for  the  elderly 
go  to  those  with  Incomes  exceeding  tAO.OOO 
and  that  high  Income  taxpayers  get  no  ben- 
eflU from  the  other  three. 

The  study  indicated  that  the  Treasury 
loses  a  total  of  $156.6  billion  a  year  from  all 
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the  tax  breaks  (or  which  figures  are  avail- 
able and  that  more  than  33  per  cent  of  the 
total  beneflU  go  to  high-income  taxpayers. 

Reuss  noted,  however,  that  taxpayers 
with  income  exceeding  $50,000  a  year  make 
up  only  4.4  per  cent  of  all  taxpayers,  but 
pay  nearly  33  per  cent  of  all  taxes  even 
after  taking  advantage  of  various  tax  cred- 
its.* 


JOBLESSNESS  IN  OUR  NA'HON 


HON.  ANTHONY  TOBY  MOFFEH 

or  cusasLTicoT 
n  THE  HOUSE  or  RgnUSBIfTATIVES 

TTittrHtoy.  December  2,  19S2 
•  Mr.  MOFFETT.  Mr.  Speaker.  I  rise 
to  bring  to  your  attention,  and  that  of 
my  colleagues  here  today,  testimony 
sulHnltted  to  this  past  September's 
child  welfare  forum  hosted  by  St 
Joseph  Collece  in  Connecticut.  As  you 
will  readily  remember,  I  was  J<rined  by 
my  friends  Representative  GacMUS 
itn-i.—  and  Representative  Basbasa 
KsmntLT  in  receivinc  tesUmcmy  from 
service  providers  on  the  effects  of  the 
New  Federallsn  on  the  children  of 
CcHinecttcut. 

The  statement  that  follows  was  sub- 
mitted by  a  young  woman  named 
Gladys  Santos.  I  first  met  Gladys  at 
an  informal  hearing  in  Connecticut  on 
the  Juvmile  Justice  program  and  its 
benefits  to  the  community.  I  was 
greatly  imiwessed  by  Gladys'  candor, 
her  InsichtfulnesB.  and  her  deep  con- 
cern for  fellow  urtMn  teenagers  striv- 
ing for  "an  altonative  to  hanging  out 
in  the  streets  looking  for  something  to 
do."  to  use  her  own  words.  What 
young  people  need  most,  says  Gladys, 
is  a  sense  of  belcxiginK.  of  worth,  and 
of  dignity.  As  this  lameduck  Congress 
works  to  fashion  a  meaningful  Jobs 
program  to  ranedy  the  tragedy  of  Job- 
lessness in  our  Nation.  I  sincerely  hope 
that  my  colleagues  will  heed  the  call 
of  Gladys  Santos  to  promote  training 
for  Jobless  youth.  This  effort,  on  our 
part,  would  demonstrate  to  Gladys 
and  her  generaticm  that  we  are  sincere 
in  our  commitment  to  creating  for 
them  a  better  future. 


STA- 


OP  OLAOTS  SA1R08 


My  name  is  Oladys  Santas  and  I  would 
like  to  give  my  testimony  baaed  on  a  teen- 
age petspecthre  of  bow  I  (eel  youth  counsel- 
ing centers  can  help  the  teenagers  of  New 
Britain. 

First  o(  all  I  would  Uke  to  say  the  dty  of 
New  Britain.  Connecticut,  doesnt  o((er 
much  to  iU  youth.  Toung  people  need  a 
place  to  go.  a  place  where  they  can  meet 
with  their  friends  to  do  tbtngs  together  like 
take  part  In  different  acUvltles  or  partici- 
pate in  di((erent  sports.  Most  Important, 
they  need  to  get  invohred  in  somettilng  they 
can  put  their  energy  Into.  We  tiave  to  give 
them  something  positive  to  do,  an  alterna- 
tive to  hanging  out  tn  the  streeU  looking  (or 
something  to  do. 

During  Uie  summer.  CETA  runs  a  two 
month  program  (or  teens  that  o((ers  them 
Jobs  wtiere  they  could  leain  new  Job  skills 
and  gives  them  something  to  do  (or  the 


EXTENSIONS  OF  REMARKS 

summer.  But  unforttuiatdy.  this  program  is 
only  for  two  months.  Bo  for  the  next  ten 
monttis,  teensgers  have  trouble  looking  for 
Jobs  or  don't  know  how  to  go  about  finding 
one.  The  high  uneumluymcut  rate  Isnt 
making  it  easier.  This  only  posbes  ttaem 
more  and  more  to  drags  and  crime.  Some 
teenagers  liave  trouUe  looking  for  tmpiof- 
ment  tiecause  they  liave  no  Job  AHIs  or  ttaey 
have  no  diplona.  They  start  to  fed  rejected 
when  no  one  will  liire  ttaeaa.  One  way  of  re- 
leasing their  anger  Is  to  steal  what  tliey 
need.  No  one  will  help  ttacm  get  wliat  tiwy 
need  so  they  take  it. 

U  we  could  have  a  youth  aoviee  tliat  wID 
teach  teenagers  different 
they  could  feel  that  they  lane  asBKUitag  to 
back  them  up  wben  th^  ga 
Also,  if  we  could  tiave  trained  staff  tbat 
could  guide  tliese  klda 
whMt  they  want  to  do  wftk 
kind  of  Job  they  wooM  Me  to 
team  more  about 

Teenagers    need    to 
drugs,  crime,  and  peer 
age.   So   irtien   they 
decide  to  steal  w  do 
hurt  themselTes  they  «l 
edge  about  these  thlnv 
themselves  whether  or  not  ttay  want  to 
into  trouble.  Or  if  they 
are  Into  drugs  they 
they  learned.  And  if 
steal  or  start  trouble, 
what  oould  bappoi  to 
help  each  other  to  thkik 
are  getting  thonaelves  M 
teens  to  stop  and  think  is  a 
direction. 

I  know  peopte  that  are  ti 
stealing,  and  Fve  seen  a  lat  ml 
getting  pregnant  at  thlitun.  foHteeB,  fif- 
teen. And.  as  I  watch  tbcae  tlifeiv  kaavca.  I 
see  that  they  have  Uttle  kaairtB«ge  af  what 
tbey  are  getting  Into.  They  was*  %o  tadoag, 
to  (eel  wanted.  Part  of  soaelktaB.  U  ttacy 
have  no  one  there  to 
diw  and  sex  Is  where  tfk  at. 
in  tbat  direction.  Why?  Duausi  when  tbey 
are  in  their  groups,  they 

I  know  youth  eounsellng  ecnlen  can  bdp 
teenagers  liecause  I  tuive 
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Marilyn  and  Julie  are  helping  me  decide 
what  I  want  to  do  with  myself  and  if  I 
diooae  to  go  to  college,  they  will  help  me  to 
do  the  best  I  can.  I  feel  lucky  because  I've 
lieai  able  to  see  the  help  offered  and  experi- 
ence it.  But  there  are  still  so  msny  teen- 
agers tbat  must  be  reached.  The  more  pro- 
grams we  offer,  the  lietter  our  chances  of 
reacblns  them.  And,  that  Is  a  definite  set  In 
the  right  direction.* 


CIVIL  AIR  PATROL 


HON.  THOMAS  N.  KINDNESS 


m  TBI  B0«ias  or 


Deeemtber  2. 1M2 


Par  the  past  two  summcn.  I've  wocfead  In 
Sheldon  Community  OiiManre.  Clinic  In 
New  Britain.  I've  seen  from  my  own 
al  experience  how  Sheldon  dinie  liai 
teenagers.  Fart  of  Sheldon  Is  the  Statkm 
Youth  Counseling  Center  tbat  nms  a  varie- 
ty of  counseling  prograisB  for  terns  I 
worlted  In  the  peer  outrsarh  ftaam  pro- 
gram. Through  this  program  the  peer  oot- 
reach  workers  learned  ttaaatileal  Aflls.  and 
counseling  skills.  Also,  wc  laamed  about 
many  teen  issues  like  dating,  fasally  rda- 
tliHiships,  drugs,  alcohol,  ate.  And.  we  did 
our  performances  baaed  on  aBall  iklts 
from  these  issuea 

Throu^out  Iwth  summeta,  I  have 
new  friends  and  seen  the  fliangws  In 
teenagers.  Tbey  iMoome  more  opm.  rdazed. 
and  l>eeome  more  and  more  Intcnsted  tn 
learning.  One  teenager  even  onlt  nnoklng 
marijuana  and  quit  his  gang. 

I  would  also  like  to  mention  the  two 
womm  I  worked  with.  Juliann  WoUarth 
the  drama  director  and  Marilyn  OUcO 
the  counseling  coordinator.  These  two 
women  really  cared  about  the  kids  they 
worked  with.  They  were  not  there  because  it 
was  their  profession.  Imt  beeanae  they 
cared.  Tliey  really  wanted  to  bdp  and  it 
showed  In  Uie  way  they  worked  with  vm. 

Sheldon  offers  other  progranw  for  teena 
tliat  can  help  them  In  many  ways.  This  tmU. 


•  Mr.  KINUMEBS.  Mr. 

otf  tlie  pTtimlariy  outstanding  i 

ossairisatians  in  our  ooontty  is  tlie 

Clvfl  Air  Flatrai.  wlikdi  this  week  ede- 

tasvles  the   41st   annivcnuy   <a   its 

fooDdinc. 

A  aumwoflt.  nrinnteer  assnrlatiwi 
eonnitted  to  hnmanitaiisn  wosk.  the 
CMl  Air  mral  is  slso  an  anzHiary  of 
the  UJB.  Air  I>aroe. 

CAP  WM  originally  wrahitriird  to 
oOer  privsle  mwiatkmMm  a  mnns  to 
ttaeir  AiUs  in  tlie  defense  of  the 
Wofld  War  n  these 
played  a  key  rale  in  patnl- 
UJBl  coastal  areas,  and  pcffoened 
i^dndily  tbat  in  1M6  tte  Gon- 
antlMKiaed  the  official  diarter- 
ii«  of  the  OKganiBatian. 

Tlie  Clvfl  Air  Patrri  continiies  to 
ptwvide  Itartrmhip  in  serial  search  and 
reaeoe  misriiTnit.  snd  tzains  wdunteers 
for  that  imipoae. 

I  take  a  great  deal  of  pleasure  in 
payiiw  trilmte  to  the  fine  iieoide  of 
the  Ctvn  Air  Patrol,  and  partioilar 
pride  in  aAnowledging  the  service  of 
Composite  Sqtuulron  102  in  Butlo- 
County,  Oliio.9 


WE  NEED  A  UNIFIED  APPROACH 
TO  THE  DRINKING  AGE 


HON.  WILLIAM  F.  GOODLING 


'ATtVBS 


orraaasfLTAiiiA 

n  TBI  BOUSE  or  WKPaESBI 

m«r«day.  December  2. 1982 

•  Mr.  OOODUNG.  Mr.  Eto>eaker.  re- 
cently two  Cabinet  Secretaries  testi- 
fied before  the  President's  National 
Commission  on  Dnmk  Driving  and  en- 
dorsed a  unified  approach  to  the 
drinking  age.  Both  Tranqwrtation 
Secretary  Drew  Lewis  and  Health  and 
Human  Servloes  Secretary  Richard  S. 
Schweiker.  who  were  speaking  on 
behalf  of  thdr  reqiective  Departments 
said  they  would  favor  having  the 
States  raise  the  legal  drinking  age  to 
21. 

I  amlaud  Secretaries  Lewis  and 
Schweiker  for  having  taken  this  stand 
on  wliat  can  only  be  termed  a  national 
epidemic— ttie  rise  of  alcoholism  and 
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highway  fatalities  among  our  Nation's 
youth. 

All  of  us  in  Congress  and  in  state- 
houses  across  the  country  lately  have 
been  forced  to  take  significant  steps  to 
increase  penalties  for  driving  under 
the  influence  of  alcohol.  This  was  due 
in  part  to  the  intense  lobbying  efforts 
of  groups  such  as  Mothers  Against 
Drunk  Driving  (MADD).  Students 
Against  Drunk  Driving  (SADD).  and 
Remove  Intoxicated  Drivers  (RID). 

But,  a  related  and  equally  serious 
matter  that  has  received  less  attention 
is  the  need  to  raise  the  legal  drinking 
age  in  the  States  that  still  allow  per- 
sona under  the  age  of  21  to  purchase 
and  consume  alcoholic  beverages. 

The  National  Transportation  Safety 
Board  recognizes  this  problem,  and,  on 
July  22  the  Board  urged  that  the  legal 
minimum  drinking  age  for  drinking 
and  purchasing  alcohol  be  raised  to  21 
nationwide  in  an  effort  to  cut  tl)e 
highway  death  toll  from  drunken  driv- 
ing. The  Board's  recommendation  of 
raising  the  minimum  drinking-pur- 
chasing  age  to  21  was  sent  to  the  Gov- 
ernors and  State  legislatures  of  the  35 
States  and  to  the  Mayor  and  City 
Council  of  the  District  of  Columbia 
where  the  drinkLng  age  is  now  less 
than  21.  And  this  idea  is  also  under 
study  as  a  possible  recommendation  by 
the  President's  Commission  on  Drunk 
Driving,  which  makes  its  report  next 
April. 

Just  before  we  recessed.  Congress 
passed  legislation  which  will  reward 
the  States  with  funds  from  the  High- 
way Trust  Fund  to  encourage  and  fa- 
cilitate the  implementation  of  compre- 
hensive, coordinated,  and  community- 
based  drunk  driving  programs.  That 
measure  was  signed  by  the  President 
as  is  now  public  law. 

But  this  is  Just  one  step  along  the 
road  to  addressing  the  most  frequently 
committed  violent  crime  in  the  United 
States  today,  drunk  driving,  and  spe- 
cifically, drunk  driving  among  teenage 
Americans. 

National  Transportation  Safety 
Board  President  Jim  Burnett  recently 
spoke  on  this  subject  before  the  70th 
Annual  National  Safety  Congress  and 
Exposition.  Mr.  Speaker,  I  have  read 
his  remarks,  and  was  astonished  by 
the  Board's  findings.  I  think  my  fellow 
Members  need  to  hear  them. 

Did  you  know,  that,  of  the  25.000 
persons  who  die  each  year  in  drunk 
driving  accidents.  5.000  are  teenagers? 

Did  you  know  that  almost  60  percent 
of  fatally  injured  teenage  drivers  had 
alcohol  in  their  blood? 

Did  you  know  that  the  life  expectan- 
cy in  America  has  improved  over  the 
past  75  years  for  every  age  group 
except  one— 15-  to  24-year-olds— and 
did  you  know  that  the  leading  single 
cause  of  death  for  this  age  group  was 
drunk  driving? 

We  in  Congress  should  make  our 
voices  heard  about  this  national  dls- 
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grace.  I  fell  very  strongly  about  the 
drunk  driving  problem,  and  I  know 
that  others  in  this  Chamber  do  as 
well.  That  is  why  I  Introduced  House 
Concurrent  Resolution  429  expressing 
the  sense  of  Congress  that  the  age  for 
drinking  and  purchasing  all  alcoholic 
beverages  should  be  raised  to  21  in 
those  35  States  and  the  District  of  Co- 
lumbia where  the  drinking  age  is  now 
less  than  21. 

Senator  Arixn  Sncm  has  intro- 
duced the  companion  legislation. 
Senate  Concurrent  Resolution  129. 
National  Transportation  Safety  Board 
Chairman  Jim  Burnett  has  called  this 
resolution  a  key  example  of  the  kind 
of  support  needed  to  end  the  epidemic 
of  drunken  driving  accidents  which 
have  claimed  the  lives  of  250,000 
Americans  over  the  last  10  years.  Bur- 
nett has  said.  "I  hope  Congressman 
OooDLiNG's  resolution  is  a  first  step 
that  will  lead  to  Congress  giving  its 
full  support  to  the  concept  of  raising 
the  drinking  age  to  21  as  an  effective 
way  to  cut  the  Nation's  highway  death 
toll. " 

We  all  know  that  in  the  early  seven- 
ties, many  States  lowered  the  drinking 
age  usually  from  20  or  21  to  18  or  19  as 
part  of  a  national  trend  toward  lower- 
ing the  age  of  majority. 

Numerous  empirical  investigations 
were  conducted  during  the  debate  In 
public  policy  and  academic  areas,  and 
the  results  generally  showed  signifi- 
cant increases  in  alcohol-related  motor 
vehicle  crash  involvement  among 
young  drivers  after  reductions  in  the 
drinking  age.  As  reported  in  the  winter 
1981-82  issue  of  Alcohol  Health  and 
Research  World  an  excellent  overview 
of  this  subject,  several  studies  also 
found  indications  of  Increased  alcohol 
consumption  and  increased  rates  of 
admission  to  alcohol  treatment  pro- 
grams after  drinking  ages  were  low- 
ered. 

As  the  result  of  emerging  evidence,  a 
number  of  States  ralaed  the  drinking 
age  in  the  late  seventies  and  early 
eighties.  Research  on  the  effects  of 
this  return  to  higher  drinking  age  has 
revealed  alcohol<rtah  involvement 
among  young  driven  decreased  signifi- 
cantly. 

Michigan  lowered  the  drinking  age 
to  18  in  January  1972  and  raised  it 
back  to  21  in  December  1978.  In  the 
first  12  months  after  the  age  limit  was 
raised,  a  study  showed  a  reduction  of 
31  percent  in  alcohol-related  accidents 
among  drivers  aged  18  to  20.  In  Illi- 
nois, a  study  showed  an  8.8-percent  de- 
cline in  single  vehicle  nlghttlmer  male 
driver  accidents  Involving  drivers  19 
and  20  when  the  drinking  age  was 
raised  in  1980. 

But  today,  moat  State  laws  are  a 
hodge-podge  of  Jurisdictional  Incon- 
gruities. Unification  of  State  laws 
under  a  nationwide  drinking  age  would 
correct  these  incongruities,  and  we  as 
U.S.  Members  of  Congress  should  ac- 
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tively  encourage  the  States  to  look  at 
the  problems  associated  with  these  dif- 
fering drinking  ages  seriously. 

I  support  the  National  Transporta- 
tion Safety  Board's  recommendation 
for  several  reasons. 

First,  it  would  reduce  the  general 
availability  of  alcohol  to  teenagers. 
The  Massachusetts  Secondary  School 
Administrator's  Association  found 
that,  when  the  drinking  age  was  low- 
ered to  18,  there  were  increases  in  van- 
dalism and  other  disciplinary  prob- 
lems. As  a  former  school  superintend- 
ent and  a  ranking  member  of  the 
House  Education  and  Labor  Conunit- 
tee.  I  can  sympathize  with  concerns 
that  the  lowered  drinking  age  provid- 
ed opportunities  for  younger  stu- 
dents—some as  young  as  13  or  14— to 
obtain  liquor  through  friends  who 
became  18  their  senior  year,  and  I  rec- 
ognize that  this  was  one  reason  which 
prompted  Massachusetts  to  bring  its 
drinking  age  up  again. 

Second,  a  unified  drinking  age  would 
correct  an  undesirable  situation  in 
which  access  to  alcohol  by  teenagers  is 
only  a  matter  of  motoring  across  the 
State  line.  Pennsylvania,  which  has 
always  been  a  "21"  SUte.  is  bordered 
by  New  York.  New  Jersey.  Delaware. 
Maryland,  and  Ohio— all  of  which  at 
one  time  had  lower  drinking  ages.  In 
the  10  New  York  counties  that  are 
contiguous  to  Pennsylvania,  10  per- 
cent of  the  alcohol-related  accidents 
involving  an  18-  to  20-year-old  driver 
involved  a  driver  who  was  licensed  in 
Pennsylvania,  according  to  a  1981 
Bureau  of  Alcohol  and  Highway 
Safety  Research  report. 

There  will,  of  course,  be  arguments 
that  by  unifying  the  drinking  age  at  21 
we  are  denying  a  right  to  our  young 
people.  That,  if  someone  is  old  enough 
to  vote,  to  get  married,  to  register  for 
the  selective  service,  then  it  is  unfair 
to  deny  drinking  rights. 

I  say  that  purchasing  and  drinking 
alcohol  was  never  a  constitutionally 
protected  right,  but  rather,  a  privilege. 

Our  forefathers  were  concerned 
about  the  preservation  of  "life,  liberty, 
and  the  pursuit  of  happiness." 

Last  year.  25,000  people  died  in  alco- 
hol-related highway  accident*;  8.484. 
or  about  3S  percent,  were  between  the 
ages  of  16  and  24.  As  these  National 
Transportation  Safety  Board  figures 
indicate,  the  death  toll  among  young 
Americans  is  grossly  disproportionate. 
It  is  scandalous. 

Let  us  end  this  national  tragedy.  Let 
us  save  these  young  lives. 

I  urge  all  of  my  colleagues  to  send  a 
message  to  those  States  and  the  Dis- 
trict of  Columbia  where  the  drinking 
age  is  under  21  to  take  the  beginning 
steps  to  raise  it. 

Thank  you.« 


December  2, 1982 

THE  SECOND  ANNIVERSARY  OP 
THE  MURDERS  OP  POUR 
AMERICAN  CHURCHWOMEN  IN 
EL  SALVADOR 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IH  THE  HOUSB  OF  REPRESEMTATrVES 

TJiunday.  December  2, 1982 
•  Ms.  OAKAR.  Mr.  Speaker,  today  we 
remember    and    pay    tribute    to    the 
memory  of  four  women  of  peace  who 
were  brutally  murdered  in  El  Salvador 
on  December  2,  1980.  Ita  Ford  and 
Maura  Qarke  of  Maryknoll;  Dorothy 
Kazel,  an  Ursullne  sister,  and  Jean 
Donovan,     a    lay    missionary,    were 
known  to  very  few  the  night  they  were 
thrown  in  a  ditch  along  a  dark  road  in 
El  Salvador.  Today  they  are  remem- 
bered by  millions  around  the  world.  In 
December  of  1980  they  were  simply 
four  dedicated  missionaries,  sheltering 
and  clothing  the  homeless,  comforting 
wounded  bodies  and  frightened  souls. 
Today  their  names  are  symbols  of  the 
awakening  of  our  national  conscience. 
In  December  of  1980,  the  United 
States  and  El  Salvador  pledged  their 
respective  Governments  to  do  every- 
thing possible  to  bring  those  responsi- 
ble for  this  atrocity  to  Justice.  The  ac- 
cused murderers  have,  in  fact,  been  in 
custody  since  April  of  1981.  Some  have 
confessed  to  their  crime.  Still,  there 
has   been   no   trial,    no    prosecution. 
More  incredibly,  there  has  been  no  se- 
rious and  systematic  investigation  of 
the  Involvement  of  higher  officers  or 
others  in  encouraging,   ordering,   or 
condoning  the  murders. 

Indeed,  when  the  investigation  of  a 
similar  case  involving  the  American 
labor  representatives  revealed  clear 
evidence  of  the  participation  of  higher 
officers,  the  Salvadoran  courts  dis- 
missed the  case.  Now.  as  the  possibility 
of  a  trial  in  the  churchwomen's  case 
looms  on  the  horizon,  observers  fear 
that  it  will  be  a  "show  trial,"  a  legiti- 
mation of  a  corrupt  and  impotent  Jus- 
tice system  and  a  wUtewash  of  those 
who  bear  responsibility  for  actions  by 
the  security  forces  of  El  Salvador. 

Congress  also  bears  a  responsibility. 
Twice  in  this  session  of  Congress  the 
President  of  the  United  States  was  al- 
lowed to  certify  that  "progress"  has 
been  made  in  reducing  human  rights 
violations  and  in  promoting  a  political 
solution  to  the  strife  in  El  Salvador,  in 
spite  of  overwhelming  evidence  to  the 
contrary. 

In  recent  weeks  we  have  witnessed 
another  betrayal  of  our  national 
honor:  the  sad  spectacle  of  a  U.S.  Am- 
bassador, who  finally  spoke  the  hard 
truth  to  the  Salvadoran  elite,  being 
publicly  rebuked  by  his  Government. 

Today  we  should  reflect  on  what  the 
eclipse  of  our  human  rights  policy  in 
Latin  America  has  really  meant:  a  li- 
cense for  those  who  carry  our  guns, 
ammunition,  and  equipment— some  of 
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whom  have  been  trained  on  American 
soil  or  by  American  personnel— to 
arrest  and  kill  at  random,  to  label  in- 
nocent people  as  "subversives,"  to  ob- 
literate all  political  opposition  with 
bullets  rather  than  the  ballot  or  nego- 
tiation, even  to  undermine  and  sabo- 
tage legitimate  governments. 

Today  is  a  day  for  renewing  our 
dedication  as  public  servants  to  shap- 
ing a  foreign  policy  that  will  end  the 
spreading  violence  and  militarization 
throughout  Central  America  that  has 
claimed  the  lives  of  thousands.  Let  us 
remember  that  Ita  and  Maura  and 
Dorothy  and  Jean  were  not  killed  with 
rifles  and  bullets  made  in  El  Salvador. 
Let  us  dedicate  ourselves  to  eliminat- 
ing arms  traffic  in  this  hemisphere,  in- 
cluding our  own.  Let  us  dedicate  our- 
selves to  bringing  the  technologies  and 
arts  of  peace  rather  than  the  engines 
and  arts  of  war  to  the  torn  and  rav- 
aged countries  of  Central  America. 

The  martyrs  of  El  Salvador  speak 
more  eloquently,  in  their  silence,  of 
our  responsibility  than  any  words  we 
will  hear  today.* 
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LIBASSI'S  GOOD  ADVICE  ON  THE 
AGED 


MR.  PARMA  HEIGHTS.  OHIO 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  2, 1982 

•  Mr.  MOTTL.  Mr.  Speaker,  more 
than  25  years  ago  Paul  W.  Cassidy  was 
elected  mayor  of  the  city  of  Parma 
Heights.  Ohio,  which  I  represent. 

During  that  time,  Mayor  Cassidy  has 
taken  Parma  Heights  from  a  sleepy 
community  to  a  city  of  some  23,000  in- 
dustrious, hard-working  residents.  The 
growth  and  orderly  development  of 
Parma  Heights  has  served  as  a  model 
for  other  communities. 

Mayor  Cassidy  and  his  administra- 
tion have  prided  themselves— and 
rightly  so— on  instigating  many  public 
projects  without  outside  help  from  the 
State  or  Washington. 

In  addition  to  his  many  years  of 
public  service,  Mayor  Cassidy  has  built 
an  enviable  record  as  a  practicing  at- 
torney and  is  widely  respected  among 
his  peers.  Despite  the  demands  on  his 
time.  Mayor  Cassidy  still  finds  time  to 
serve  on  charitable  and  civic  Iwards. 
His  accessibility  to  his  constituents  is 
legend. 

Mayor  Cassidy  has  but  three  loves  in 
his  life— his  wife,  Elise,  his  family,  and 
his  city.* 


HON.  ANTHONY  TOBY  MOFFEn 

OF  comracncuT 

nf  THE  HOUSE  OF  REPRESEHTATIVES 

TTiursdav,  December  2, 1982 

•  Mr.  MOFPETT.  Mr.  Speaker,  most 
of  my  colleagues  remember  Peter  Li- 
bassi  for  his  service  at  the  Department 
of  Health  and  Human  Services  under 
Secretary  Joe  Califano.  He  was  one  of 
the  Department's  top  advisers  in  his 
role  as  General  Counsel. 

More  recently,  Peter  has  embarked 
on  a  distinguished  career  as  senior  vice 
president  of  the  Travelers  Insxirance 
Co.  He  used  his  Washington  experi- 
ence and  political  acumen,  last 
summer,  with  his  work  on  the  1982  tax 
biU. 

During  the  recess.  Peter  contributed 
a  fine  article  on  the  op-ed  page  of  the 
Hartford  Courant.  in  which  he  dis- 
cussed a  terribly  important  issue:  The 
need  to  insure  that  there  are  ample 
places  among  the  workforce  for  our  el- 
derly citizens.  Peter  argues  persuasive- 
ly that  it  is  in  our  economic  interest- 
as  well  as  a  measure  of  Justice  in  our 
society— to  make  such  slots  available 
for  seniors  who  are  able  and  interested 
in  emplosmaent. 

I  commend  the  article  to  the  Mem- 
bers, and  I  commend  Peter  Ubassl  for 
continuing  his  efforts  on  behalf  of  our 
society. 

[From  the  Hartford  Courant.  Nov.  15.  iM21 

Allowing  Oldkr  Piofle  To  Work  Would 

Help  Them  amd  the  Ecohckt 

(By  P.  Peter  Libaasl) 

The  aging  of  America  deeply  affects  aU  of 

us.  Today,  many  of  us  live  longer  because  of 

the  triumphs  of  medical  progress. 

But.  even  as  we  acknowledge  this  process, 
we  must  also  recognize  there  is  imcertalnty 
about  the  future  among  older  people.  And 
we  must  ask  a  critical  question:  WUl  there 
be  abundant  opportunities  In  the  future  for 
older  people  to  be  active  and  productive? 
Can  we  assure  older  citizens  ttiat  theirs  can 
be  a  truly  Independent  and  good  life? 

I  believe  that  expanded  Job  opportunities 
Is  one  important  key  to  resolving  this  uncer- 
tainty about  aging.  Not  only  would  it  help 
older  citizens  economlcaUy  and  psychologi- 
cally, it  would  be  good  for  business  and  our 
national  economy. 

Today's  older  people  are  healthier  and 
better  educated  than  any  previous  genera- 
tion. Not  only  can  they  wort,  increasingly 
they  are  saying  they  want  to  work.  For  mil- 
lions, the  opportunity  to  work  beyond  tradi- 
tional retirement  age  or  during  retirement, 
means  a  chance  to  remain  alert,  useful.  In 
touch  with  other  people  and  to  earn  extra 
Income. 

A  major  expansion  of  economic  opportuni- 
ty for  older  citizens  would  help  reassure  mil- 
lions that  they  need  not  be  uncertain  about 
old  age:  that,  If  they  chose  to  supplement 
their  Incomes  with  earnings  from  employ- 
ment, they  could  do  so. 

What's  more,  these  older  workers  may  be 
needed.  It  Is  projected  that  the  number  of 
new  entrants  Into  the  labor  force— workers 
age  18  to  24-wlU  drop  by  15  percent  over 
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the  next  30  yean.  At  the  same  time,  that 
part  of  our  population  over  65  will  grow  by 
nearly  30  percent. 

It  Is  conunon  sense  (or  buslnesa  to  look  (or 
employees  where  the  potential  supply  is 
greatest:  among  older  people.  Fortunately, 
this  growing  cohort  o(  older  citizens  repre- 
sents a  vast  repository  o(  knowledge,  experi- 
ence and  potential  productivity. 

In  IMl.  a  committee  o(  the  White  House 
Con(erence  on  Aging  studied  the  e((ectB  on 
our  economy  l(  older  people.  Instead  o(  con- 
tinuing to  leave  the  work  force  in  ever-in- 
creasing numbers,  should  remain  there  at 
1970  levels. 

The  economic  analysis  o(  this  question 
showed  that  the  gross  national  product 
would  grow  nearly  4  percent  or  more  by  the 
year  3005  because  more  people  would  be 
working  and  contributing  to  our  economy.  It 
also  showed  that  this  increased  employment 
would  create  an  Increase  in  (ederal  tax  reve- 
nues o(  t40  biUion  by  2005. 

Olven  all  these  enormous  potential  bene- 
(Its.  we  would  expect  a  strong  national 
trend  toward  expanded  emplojrment  o( 
older  people.  Yet,  we  have  created  a  struc- 
ture that  severely  limits  older  citizens' 
choices.  We  have  created  a  system  o(  eco- 
nomic barriers,  public  and  private,  which 
pensUtze  older  people  seeking  to  earn  extra 
Income. 

The  most  insidious  barrier  o(  all  is 
ageism— Ignorance  about  aging  and  older 
people.  How  o(ten  do  we  hear  that  older 
people  are  slow,  inflexible,  cranky,  unpro- 
ductive, unhealthy  and  easily  distracted? 
While  some  old  people  certainly  are  sick  and 
(rail,  these  descriptions  do  not  apply  to  vast 
numbers  o(  people  over  85. 

In  my  Judgment,  we  can  enlist  American 
business  in  an  e((ort  to  expand  Job  options 
(or  older  workers. 

Business  should  begin  experimenting,  on  a 
much  larger  scale,  with  a  range  of  work  op- 
tions (or  older  people;  part-time  jobs;  Job- 
sharing:  flextime:  phased  retirement;  Job 
transfers:  retraining,  and  rehiring  o(  retir- 
ees. Even  working  at  home. 

I'm  convinced  that,  as  employers  expand 
Job  opportunities  for  older  workers,  they 
will  (ind  that  older  people  are  highly  pro- 
ductive. They  will  discover  that  helping 
older  workers  continue  working  is  prodta- 
ble.  They  will  (Ind.  in  short,  that  It  works.* 


FIRMING  UP  SOCIAL  SECURITY 


JMI 


HON.  DOUGLAS  K.  BEREUTER 

or  NKBIIASKA 
IN  THK  HOnSB  OP  RXPRXSKNTA-nVCS 

Thunday,  December  2.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker.  I  can 

think  of  few  Issues  as  vital  to  the 
future  and  well-being  of  our  older  citi- 
zens as  the  condition  of  our  social  se- 
curity system. 

In  this  connection.  I  wish  to  bring  to 
the  attention  of  my  colleagues  an  edi- 
torial that  appeared  in  the  Lincoln 
Journal  on  November  4,  1982. 

PiRiiiNG  Uf  Social  Sbcu«ity 

The  incessantly-talked  about  crunch  in 
Social  Security  funds  becomes  a  reality 
FYiday.  That  is  when  (ederal  ofdcials  must 
for  the  first  time  In  the  system's  history, 
begin  borrowing  money  to  provide  checks  to 
beneficiaries. 

The  first  billion  dollar  chunk  U  to  be 
shifted  from  the  system's  Disability  Insur- 
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ance  Trust  Fund  to  the  Old  Age  and  Survi- 
vors Inauranee  Trust  Fund.  Because  reve- 
nues (roiB  payroll  taxes  are  (ailing  short  o( 
projections,  and  the  outgo  drain  (rom  the 
largest,  basic  Social  Security  (und  is  con- 
stant, as  much  as  $11  billion  may  be  re- 
quired in  tranafers  be(ore  mid-lB83. 

There's  no  profit  speculating  about  the 
soundneas  of  the  entire  Social  Security 
system  If  only  the  country's  economy  hadn't 
gone  haywire.  That  doesn't  solve  the  great 
problems  affecting  the  nation  today,  or  to- 
morrow. 

Very  shortly,  a  presidential  commission  is 
to  make  Its  recommendations  on  changes  re- 
quired for  restoring  the  current  health  and 
future  proapeets  o(  Social  Security— which 
is  our  bedrock  public  retirement  system. 
One  need  not  be  a  member  o(  the  commis- 
sion to  know  the  remedial  choices  are  not 
that  extensive. 

The  Journal's  advance  Judgment,  which 
(actors  in  poUtlcal  realities.  U  that  virtually 
all  proposals  (or  changes  in  the  system 
ought  to  be  (avorably  considered  (or  enact- 
ment. The  exception  would  be  those  propos- 
als which  might  tend  to  cancel  each  other 
out.  and  thus  t>e  counterproductive,  wasting 
time,  emotion  and  money. 

Spreading  the  adjustments  across  the 
spectrum  so  that  everybody  involved  is  a(- 
(ected— those  who  benefit  as  well  as  those 
who  finance  the  system— would  seem  the 
least  that  social  Justice  demands. 

What  are  some  of  the  possible  changes? 
Let's  list  Just  a  few  o(  them  to  get  the  Juices 
(lowing: 

Gradually  extend  the  age  at  which  (ull 
Social  Security  retirement  benefits  will  be 
paid,  (rom  the  current  05  years  to  68. 

Make  Social  Security  benedu  subject  to 
taxatloa.  at  least  those  where  beneficiaries' 
total  inootne  exceeds  agreed-upon  low 
income  mlnlmnms 

Revise  the  current  Indexing  arrangement, 
at  least  to  the  extent  that  annual  benedt 
adjustments  do  not  exceed  the  nation's  In- 
crease in  prodxictlvity,  or  Gross  National 
Product  or  the  average  level  of  higher  wages 
paid. 

Gradually  end  the  separate  (ederal  retire- 
ment procram  (or  the  military  and  (ederal 
o(flclalB  and  workers,  bringing  all  of  them 
into  the  Social  Security  system.  Presently 
earned  benefits  should  not  be  reduced  or 
dropped,  however. 

Prohibit  groups  from  opting  out  of  the 
system. 

Transfer  support  of  the  medical  care  as- 
pects of  Social  Security  to  a  dependency 
upon  the  nation's  general  revenues,  being 
subject  to  congressional  appropriations.* 


NEW  MONEY  MARKET  DEPOSIT 
ACCOUNTS 


HON.  DOUG  BARNARD,  JR. 

or  otoBou 
in  THX  HOUU  OP  RKPRlSKirTATIVU 

Thunday.  December  2, 1982 

•  Mr.  BARNARD.  Mr.  Speaker,  yes- 
terday I  Introdticed  legislation  to  per- 
fect the  new  money  market  deposit  ac- 
count that  moat  financial  Institutions 
will  be  offering  to  their  customers  as 
of  December  14. 

These  accounts,  which  were  specifi- 
cally authorised  by  the  Oam-St  Ger- 
main Depository  Institutions  Act  of 
1982.   will  aUow   banks.   thrlfU.   and 
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credit  unions  to  directly  compete  with 
the  money  market  mutual  funds  for 
the  first  time.  They  are,  according  to 
the  enabling  legislation,  to  be  formu- 
lated in  such  a  way  so  that  they  are 
"directly  equivalent  to  and  competi- 
tive with  money  market  mutual 
funds."  and  the  regulations  issued  by 
the  Depository  Institutions  Deregula- 
tion Committee  have  gone  a  long  way 
toward  meeting  that  goal. 

Unfortunately,  there  are  many  vital 
features  that  the  money  funds  can 
offer  that  are  still  forbidden  to  deposi- 
tory institutions.  As  a  result,  the  new 
account,  while  a  major  advance  toward 
equality,  will  not  meet  the  goal  ex- 
presseo  by  Congress  in  October. 

Chief  among  these  forbidden  fea- 
tures is  the  ability  to  offer  a  competi- 
tively priced  account  that  allows  third 
party  payments.  This  is  a  feature  that 
is  essential  to  attract  funds  now  man- 
aged by  professional  cash  managers. 
Deposits  of  professional  managers 
make  up  about  two-thirds  of  the  total 
assets  of  money  market  mutual  funds, 
and  the  ability  to  compete  with  them 
Is  vital  if  we  are  to  meet  our  goal  of 
competitive  equality. 

It  is  possible  for  depository  institu- 
tions to  offer  this  feature  If  they  can 
afford  to  pay  the  cost  of  holding  12 
percent  of  the  deposits  in  the  form  of 
sterile,  nonlnterest  pajrlng  reserves 
with  the  Federal  Reserve  System.  Un- 
fortunately, this  would  significantly 
increase  their  costs.  For  example,  at  10 
percent  annual  interest,  the  12-per- 
cent reserves  would  require  the  deposi- 
tory Institutions  to  pay  1.36  percent 
less  for  personal  deposits  and  0.30  per- 
cent less  for  nonpersonal  deposits.  In 
an  industry  where  profit  margins  are  a 
few  hundredths  of  a  percent,  realisti- 
cally they  could  not  compete. 

My  legislation  would  make  this  com- 
petition possible.  It  would  authorize 
the  Federal  Reserve  to  pay  Interest  on 
these  reserves  so  that  the  depository 
institutions  can  be  competitive. 

There  Is  a  precedent  for  this.  When 
the  Monetary  Control  Act  of  1980  was 
passed  there  was  a  real  possibility  that 
the  Federal  Reserve  would  be  forced 
to  require  reserves  at  a  higher  rate 
than  would  normally  be  allowed  by 
that  legislation  in  order  to  control  the 
money  supply.  In  such  cases,  they  are 
authorized  to  pay  interest  on  those 
special  reserves  at  the  same  rate  as 
their  portfolio  yield. 

Today  also,  there  is  a  monetary 
policy  consideration  that  complements 
the  needs  for  competitive  equality.  For 
most  of  the  last  2  years,  the  Federal 
Reserve  has  warned  that  the  $230  bil- 
lion In  money  market  mutual  funds  is 
outside  their  control  and  endangers 
monetary  stability.  Allowing  t>anks. 
thrifts,  and  credit  unions  to  compete 
for  these  funds  will  bring  a  significant 
portion  of  this  uncontrolled  money 
back  into  normal  channels. 
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Finally,  there  is  the  question  of 
meeting  the  financial  needs  of  local 
communities. 

In  the  last  few  years,  literally  bU- 
lions  of  dollars  that  would  have  been 
deposited  in  local  financial  institutions 
to  meet  the  needs  of  local  borrowers 
have  been  sucked  into  the  money 
market  mutual  funds.  These  funds 
then  placed  the  money  with  major 
money  center  banks. 

Some  of  this  money  was  lent  to  local 
banks,  thrifts,  or  credit  unions  at 
higher  interest  rates,  but  a  great  deal 
of  it  remained  outside  the  local  com- 
munities at  any  price.  As  a  result,  local 
financial  needs  remained  unfilled. 

If  we  allow  local  financial  institu- 
tions the  ability  to  compete  for  all  the 
customers  of  the  mutual  funds,  they 
will  at  least  have  the  chance  to  keep 
this  money  In  the  community. 

My  legislation  does  not  seek  to  give 
depository  institutions  any  advantages 
over  money  market  mutual  funds,  but 
it  does  seek  to  aUow  them  the  abUity 
to  match  their  features  at  a  relatively 
competitive  cost.  The  real  benefici- 
aries will  be  the  consumers  who  will 
have  a  choice. 

Mr.  %)eaker,  I  ask  my  colleagues  to 
support  my  legislation,  and  I  request 
that  further  information  and  the  text 
of  my  biU  follow  these  remarks.* 
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an  authorities  treat  American  citizens 
doing  business  in  their  oountry.* 


HELP  THE  VASHCHENK08 


A  TRIBUTE  TO  AMWAY  AND  ITS 
COMMITMENT  TO  THE  FREE 
ENTERPRISE  SYSTEM 


HON.  TOM  LAimiS 


orcAUPOuns 


'ATTVB8 


HON.  HAROLD  S.  SAWYER 

OPMICHIOAM 

n  TBS  Honsi  OP  rkprbskmtativbs 

Thunday,  December  2. 1982 

•  Mr.  SAWYER.  Mr.  Speaker.  I  would 
like  to  Join  with  my  colleague,  Guy 
Vahdir  Jagt,  in  his  concern  over  the 
recent  charges  filed  against  Amway 
Corp.  and  its  two  owners  by  a  Canadi- 
an provincial  prosecutor.  Like  Gut,  I 
have  known  Jay  Van  Andel  and  Rich 
DeVos  ever  since  they  started  Amway 
24  years  ago.  As  a  friend  of  theirs  and 
as  a  Congressman  whose  district  in- 
cludes Ada.  Bflch..  where  their  compa- 
ny is  headquartered.  I  can  assure  you 
of  their  personal  integrity  and  that  of 
the  company  itself.  Amway  and  its  two 
owners  are  the  embodiment  of  the  free 
enterprise  system. 

As  the  former  chairman  of  a  corpo- 
ration that  had  a  distribution  system 
somewhat  similar  to  Amway's  in  that 
it  went  from  manufacturer  to  retailer, 
I  am  fully  aware  of  the  problems  relat- 
ing to  the  fair  and  equitable  valuation 
of  goods  for  customs  duties  in  Canada. 

I  would  also  like  to  call  my  col- 
leagues' attention  to  the  advertise- 
ment in  this  morning's  Washington 
Post,  and  applaud  Amway  for  its  deci- 
sion to  explain  and  defend  its  position 
to  the  public.  I  believe  the  Congress 
should  watch  closely  how  the  Canadi- 


Ilf  THE  HOUSE  OP 

Thunday,  December  2. 1982 

•  Mr.  LANTOS.  Mr.  Speaker,  yester- 
day's New  York  Times  describes  the 
agony  of  the  Vashchenkos.  a  Russian 
Pentacostal  family  who  have  taken 
permanent  refuge  for  4  years  inside 
the  U.S.  El..  >as8y  in  Moscow.  The 
Vashchenkos  and  their  two  daughters, 
both  in  their  twenties,  together  with 
Mariya  Chmykhalov  and  her  20-year- 
old  son  have  lived  in  the  Embassy 
basement  after  a  futUe  campaign  to 
emigrate  to  the  United  States. 

The  article  tells  of  Avgustina  Vash- 
chenko  seeing  her  two  youngest  chil- 
dren for  the  first  time  in  4%  years 
through  her  barred  basement  window 
in  the  Embassy.  This  emotional  reim- 
ion  witnessed  by  American  reporters 
and  diplomats  has  once  again  raised 
the  question,  "What  can  the  United 
States  do  to  assist  the  Vashchenkos?" 
What  we  can  do  is  outlined  in  H.R. 
2873.  This  bill  would  allow  the  United 
States  to  grant  a  visa  and  admit  the 
Vashchenko  family  as  permanent  resi- 
dents. H.R.  2873  is  now  in  the  Subcom- 
mittee on  Immigration  in  the  House  of 
Representatives.  A  parallel  bill.  S.  312. 
was  passed  in  July  by  the  Soiate. 

It  has  always  been  in  the  humanitar- 
ian tradition  of  the  United  States  to 
assist  those  who  suffer  fmn  rellglotis 
persecution.  Giving  relief  to  the  Vash- 
chenko family  would  once  more  dem- 
onstrate to  the  world  the  principles 
upon  which  this  country  was  founded 
and    which    it    should    continue    to 
uphold. 
[Prom  the  New  York  Times.  Dec.  1. 1983] 
Trrouor  Baks.  a  TBaaptn.  RnnnoK  «r 
PsNTicogzais 
(By  Serge  Schmemann) 
Moscow,  November  SO.— KneeUng  oa  the 
sill  of  the  barred  basement  window  of  the 
United  SUtet  Embsoy.  Avgustina  Vash- 
chenko saw  her  two  youngest  cbOdren  today 
for  the  first  ^Ime  in  four  and  a  half  yeara 

Flanked  by  two  grown  dangtaten  and 
backed  by  her  husband,  the  Penteeostal 
struggled  with  tears  and  gased  on  Avram.  8 
years  old.  and  Sarra,  12,  who  stood  sOenUy 
on  the  pavement  outside  with  an  older  sister 
and  a  phalanx  of  American  reporten  and 
diplomats  and  Soviet  police. 

"Mama,  don't  cry.  dont  cry,  well  all  be  to- 
gether soon. "  said  Udlya,  the  SS-year-old 
daughter  who  had  aceompanted  the  chil- 
dren. 

She  had  been  one  of  the  Penteeostal  refu- 
gees Inside  the  embassy  until  she  went  on  a 
hunger  strike  last  year  and  was  evacuated  to 
a  hospital,  from  which  she  went  home  to  Si- 
beria. 

Mrs.  Vashchenko  tried  to  touch  Avram 
through  the  thick  screen  and  the  ornamen- 
tal Ironwork. 
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LTtTLK  WO\  snHS  OVnWHELMKD 

"Avramushka."  she  said,  "you're  so  big 
now.  you're  a  man.  Have  all  your  teeth 
fallen  out?  Show  me." 

The  boy  seemed  overwhelmed  and  strug- 
gled with  a  drippy  nose.  His  anxious  mother 
sent  her  husband,  Pyotr,  off  (or  some  pink 
tlMues.  which  were  stuffed  through  the 
grating.  Then  Mr.  Vashchenko  tried  to 
catch  the  boy's  interest  by  showing  him  the 
family  cat,  but  the  cat  took  fright  and 
scrambled  off. 

The  emotional  rendezvous,  which  oc- 
curred while  eight  other  Vashchenko  chil- 
dren were  waiting  at  the  Yaroslavl  railroad 
terminal,  followed  the  sort  of  confused  and 
troubled  planning  and  negotiating  that  have 
characterized  the  life  of  the  Pentecostal  ref- 
ugees ever  since  they  burst  into  the  embassy 
four  years  ago  after  a  futile  campaign  to 
emigrate. 

The  Vashchenkos  and  their  two  daugh- 
ters, both  In  their  20's  and  Mariya  Chmyk- 
halov and  her  20-year-old  son  Tlmofei  have 
lived  ever  since  in  the  embassy  basement, 
first  in  one  and  then  in  two  rooms.  Through 
the  years  they  have  grown  bitter  at  the 
United  SUtes.  feeling  certain  that  the  Gov- 
ernment, if  it  wanted  to,  could  arrange  their 
departure  from  the  Soviet  Union. 

KSnnUf  TO  HOMETOWH  DKKAMDKD 

The  Soviet  authorities  have  declined  to 
consider  wpUcations  for  emigration  unless 
the  refugees  first  return  to  their  hometown 
of  Chemogorsk  in  Siberia,  and  the  Pente- 
costals  fear  ttiat  this  is  simply  an  attempt  to 
pry  them  out  of  the  embassy. 

An  embassy  spokesman  said  ttiat  original- 
ly aU  the  Vashchenko  children  had  wanted 
to  visit  their  parents  and  sisters,  but  the  em- 
bassy did  not  want  more  than  two  to  enter 
the  building  at  one  time.  The  spokesman  de- 
clined to  explain  the  conditions,  but  it 
seemed  intended  to  prevent  more  of  the 
Pentecostals  from  taking  permanent  refuge. 

The  elder  daughters— Lidlya  on  the  out- 
side and  Lyubov  inside,  both  of  whom  speak 
for  the  group— refused  the  condition. 
Sluing.  "We  want  to  discuss  our  future  to- 
gether as  a  family."  After  several  hours  of 
negotiations,  only  the  two  youngest  chil- 
dr«i  were  brought  to  the  window. 

The  daughters'  rejection  of  the  embassy's 
conditions  was  evidently  meant  in  part  to 
dramatise  the  family's  plight.  The  famUy 
w»«/i»  no  effort  to  clear  reporters  away,  and 
lidlya  Vashchenko  said  at  one  point:  "I^t 
people  see  how  we  are  separated." 

Mrs.  Vashchenko  appeared  dismayed  that 
she  could  not  meet  with  all  the  children 
from  whom  she  has  been  separated  for  so 
long. 

"I  though  we  would  have  an  evening  to- 
gether." she  said.  "It  would  have  been  good 
If  you  had  all  come." 

With  the  glare  of  television  lights  and  the 
Iron  grate  between  them,  the  family  mem- 
ben  seemed  at  a  loss  what  to  say  during 
their  encounter.  Mrs.  Vashchenko  fretted 
about  whether  Lidlya  was  warm  and  pushed 
cookies  and  small  gifU  past  the  edge  of  the 
grate,  while  Hi.  Vashchenko  tried  to  hand  a 
stack  of  Christmas  cards  to  the  children. 

At  times  the  mother  seemed  to  differ  with 
her  daughters  and  their  bitter  countenance. 

"There  Is  no  room  (or  us  here,  and  no  one 
wants  us  there,"  Lidlya  said,  alluding  to  the 
Soviet  Union  and  to  the  United  SUtes. 

"There  are  some  very  good  American 
people,  it's  Just  some  of  the  people  here," 
Mrs.  Vashchenko  suggested.  "We'll  all  be  to- 
gether soon." 
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'!t  would  have  be«n  good  if  you  had  all 
had  come."  she  continued.  "Will  you  be  all 
light?" 

"Don't  worry,  mama."  Udlya  answered. 
"If  they  take  us  away,  they'll  take  us  away 
If  the  don't,  we'll  continue  to  wait  " 

The  time  came  to  separate,  and  13-year- 
old  Sarra  politely  said.  "Thank  you.  papa 
and  mama. "  As  Udiya  walked  off  with  the 
two  children,  the  mother  and  her  two 
daughters  Inside  broke  Into  sot>s. 

A  NIGHT  IN  THE  STATION 

Udlya  Vashchenko  said  she  and  the  11 
children  would  spend  the  night  at  the  Yar- 
oslavl station,  and  in  the  morning  would 
decide  what  to  do  next. 

The  policemen  who  witnessed  the  scene 
made  no  atempt  to  interfere  with  the  side- 
walk meeting,  although  several  cars  drove 
up  with  uniformed  and  plainclothes  rein- 
forcements. 

The  Pentecostals  have  posed  a  continuing 
problem  for  the  embassy,  which  has  t>een 
helpless  In  arranging  emigration  and.  at  the 
same  time,  has  been  unabit  to  convince  the 
Siberians  of  its  impotence. 

The  refugees  have  focused  attention  on 
efforts  by  Pentecostals  to  emigrate.  In  con- 
trast to  other  organized  religious  denomina- 
tions, the  Pentecostals  and  other  Protestant 
fundamentalist  sects  have  not  been  official- 
ly accepted  In  the  Soviet  Union  on  the 
ground  that  their  religious  precepts  and  tra- 
ditional InterpreUtlons  of  the  Bible  come 
Into  conflict  with  military  service  and  other 
social  obligations  Incumbent  on  citizens.* 


PEACE  IN  EL  SALVADOR 


JMI 


HON.  GERRY  L  STUDDS 

OP  MASSACHusrrrs 

IN  TMK  HODSX  OF  RSPRISENTATIVVH 

Thunday,  December  2.  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  on  the 
second  anniversary  of  the  murder  of 
four  American  religious  women  In  El 
Salvador.  I  think  it  Is  appropriate  for 
us  to  pause  and  reflect  on  the  current 
status  of  conditions  in  that  war-torn 
country.  Unfortunately,  not  only  are 
these  murder  cases  unresolved,  but  the 
murders  of  tens  of  thousands  of  Salva- 
dorans  have  gone  impunished  as  well, 
while  the  abuse  of  human  rights  in 
that  country  continues.  A  recent  edito- 
rial from  the  Boston  Olobe  highlights 
several  of  the  most  essential  elements 
of  the  current  situation  in  El  Salvador, 
and  I  would  like  to  include  a  copy  of 
this  article  in  the  Record  at  this  time 
for  the  benefit  of  my  colleagues. 
Among  the  most  important  points  are 
the  fact  that  dominant  political  con- 
trol of  the  country  continues  to  rest, 
not  as  it  should  with  the  civilian  lead- 
ership, but  in  the  hands  of  the  mili- 
tary council  headed  by  Oen.  Jose  Oui- 
Uermo  Garcia;  that  General  Garcia 
does  not,  as  some  have  claimed,  consti- 
tute a  moderate  alternative  to  right- 
wing  leader  Roberto  D'Aubuisson:  and 
that  U.S.  policy  is  fatally  flawed  by 
our  continuing  refusal  to  support  pro- 
posals for  dialog  to  help  put  an  end  to 
the  violence.  On  this  special  occasion. 
I  think  it  is  important  to  send  a  mes- 
sage to  El  Salvador  that  the  people  of 
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the  United  States  stand  firmly  by  our 
commitment  to  terminate  future  sup- 
plies of  military  assistance  to  El  Salva- 
dor unless  there  is  a  genuine  good- 
faith  effort  to  fully  investigate  and 
bring  to  justice  all  of  those  responsible 
for  murdering  U.S.  citizens  in  the 
country. 

The  editorial  follows: 

[Prom  the  Boston  Olobe.  Nov.  31.  1B83] 
Oravtvakd  Spiiui.  IN  El  Salvaook 

A  blistering  speech  delivered  recently  In 
El  Salvador  by  US  Ambassador  Deane  R. 
HInton  caused  an  uproar  there.  Hlnton  told 
a  prominent  Chamber  of  Commerce  audi- 
ence that  powerful  elements  in  the  Salva- 
doran  establishment  are  a  "mafia.  .  .  .  The 
gorillas  of  this  mafia,  every  bit  as  much  as 
the  guerrillas  in  Morazan  and  Chalatenango 
[provinces]  are  destroying  El  Salvador. "  he 
said. 

The  business  leaders  lashed  back  with  a 
newspaper  tA  calling  Hlnton's  warning  an 
act  of  arrogant  Imperlousness "  worthy  of 
"a  delegate  of  ancient  imperial  Rome.  .  . 
That  retort  could  t)e  translated  roughly  as: 
"The  shoe  fiU  and  we  don't  like  It." 

The  White  House  didn't  like  the  speech 
either.  It  was  too  blunt,  too  powerful,  too 
true.  Hlnton  may  have  given  momentary 
cheer  to  Admlniatrmtlon  critics  because  his 
words  suggested  greater  State  Department 
wlUlngess  to  acknowledge  the  grave  mis- 
takes Inherent  In  current  US  policy  toward 
El  Salvador.  But  President  Reagan,  who 
prefers  "quiet  diplomacy"  when  dealing 
with  those  he  considers  friends,  hastened  to 
undercut  the  ambassador.  And  so  the  mes- 
sage to  the  Salvadoran  regime  was  left  as 
ambiguous  and  as  permissive  as  ever. 

Administration  policy  toward  El  Salvador 
consists  of  Interwoven  strands:  shoring  up 
the  status  quo.  pretending  for  home  con- 
sumption that  civilian  government  holds 
sway,  attaching  no  serious  conditions  to 
American  aid.  hoping  for  a  military  victory 
in  the  civil  war.  spuming  repeated  guerrilla 
offers  for  peace  talks— and  turning  a  blind 
eye  to  the  consequences. 

This  policy  Is  similar  to  that  of  the  Carter 
Administration  several  yean  ago  in  Nicara- 
gua. Carter  moved  too  little  and  too  late  to 
distance  the  United  SUtes  from  the  cor- 
rupt, discredited  Somou  regime.  This  accel- 
erated the  alienation  of  the  Nicaraguan  left 
and  steadily  weakened  the  political  center, 
so  that  by  the  time  the  Sandinistas  finally 
won  their  military  victory,  the  influence  of 
moderates  in  their  ranks  was  severaly  di- 
minished. 

Applied  now  to  El  Salvador,  this  dismal 
policy  Is  equally  shortsighted.  Put  It  la  also 
deceptive.  The  pretense  that  we  are  dealing 
with  a  legitimate,  democratic  government 
masks  the  reality  that  the  reoi  center  of 
power  In  El  Salvador,  which  should  be  held 
accounuble  for  all  that  happens  there.  Is 
the  military.  Specifically,  It  U  the  mlUtary 
council  headed  by  the  minister  of  defense. 
Oen.  Joae  Oulllermo  Oarcla. 

For  SO  years  the  power  has  been  held  by 
the  military,  who  have  exercised  It  for  their 
own  benefit  and  for  that  of  the  wealthy, 
narrow  upper  crust  known  as  the  oligarchy. 
The  president  and  the  constituent  assembly, 
subject  of  so  much  attention  at  last  March's 
election,  provide  only  a  facade  of  democra- 
cy. The  court  system,  banks,  budgets,  death 
squads— all  the  instruments  of  government 
In  El  Salvador— are  In  one  way  or  another 
controlled  by  military  officers  jockeying 
perpetually  and  warily  for  power. 
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Events  such  as  the  Hlnton-speech  flap  or 
the  recent  announcement  that  some  sus- 
pects In  the  1980  killings  of  four  American 
churchwomen  may  actually  face  trial 
should  not  obscure  the  fact  that,  beneath  it 
all.  very  little  has  changed,  either  In  Wash- 
ington or  San  Salvador. 

Much  the  same  goes  for  the  recent  reports 
of  a  power  struggle  between  Oen.  Oarcla 
and  Roberto  D'Aubuisson.  the  Irrepressible 
former  national  guard  Intelligence  officer 
who  heads  a  rightwing  party  In  the  Constit- 
uent Assembly. 

D'Aubuisson.  who  has  many  friends  in  the 
military,  has  been  trying  to  engineer  a  coup 
to  dump  Oarcla.  Oarcla  seems  to  have 
thwarted  the  effort  of  shuffling  several  of 
his  subordinates. 

Watching  such  palace  coups  is  good  enter- 
tainment, but  it's  a  mistake  to  read  too 
much  into  them.  D'Aubuisson.  the  designat- 
ed bad  guy,  is  Indeed  a  dangerous,  violent 
and  ambitious  man.  But  if  Oarcla  is  the 
good  guy,  his  most  evident  attribute  Is 
merely  that  he  knows  how  to  hold  onto 
power.  Through  four  presidencies  he  has 
survived  as  minister  of  defense.  Americans 
are  told  Oarcla  is  furthering  American  in- 
terests. What  results  has  he,  in  fact,  pro- 
duced? 

The  traditional  career  aim  of  many  Salva- 
doran officers  Is  to  get  rich  through  graft. 
To  do  that  they  must  play  the  game  while 
they  rise  through  the  ranks  in  a  highly  in- 
tricate system  of  cohorts.  For  yean  they  co- 
operate in  subordinate  roles,  knowing  that 
when  they  get  to  be  colonels,  or  there- 
abouts, the  money  will  pour  in. 

As  a  result,  many  Salvadoran  field  com- 
manden  are  not  reaUy  aoldien.  Their  units 
fight  like  campfire  girls.  An  offensive  early 
last  summer  is  reported  to  have  thoroughly 
discredited  Salvadoran  troops  in  the  eyes  of 
Honduran  counterparts  deployed  at  the 
border  in  a  "hammer  and  anvil"  strategy  to 
trap  the  guerrillas.  Much  had  been  expected 
of  the  troops  and  officen  of  the  special  bri- 
gades trained  in  the  United  SUtes.  But  In- 
stead of  demonstrating  the  bold  new  anti- 
guerriUa  tactics  they  had  been  Uught,  small 
units  and  night  patrols,  they  reverted  to 
clumsy  mass  movements  and  the  guerrillas 
ran  circles  around  them.  In  image-conscious 
Central  America,  the  United  SUtes  was  seen 
as  backing  a  loser. 

It's  time  for  U.S.  policy  to  get  down  to 
basics.  The  real  source  of  power  in  El  Salva- 
dor is  the  military.  The  minister  of  defense 
must  be  held  responsible,  not  for  puriwrted 
good  intentions,  but  for  results. 

One  way  or  another.  Oen.  Oarcla  must 
stop  the  killing  of  the  "little  people."  over 
30.000  of  whom  have  died  in  the  past  three 
years.  He  must  punish  the  killen  and  their 
boaaea— or  drive  them  into  exile  if  that's 
easier.  And  he  must  not  be  allowed  to  pur- 
chase a  succession  of  temporary  dispensa- 
tions, for  example  by  allowing  a  show  trial 
to  begin  in  the  case  of  the  slain  American 
nuns.  After  all.  it  is  the  killing  of  a  Salva- 
doran multitude  that  Is  destroying  the  coun- 
try. 

To  pull  El  Salvador  out  of  iU  graveyard 
spiral  the  Reagan  Administration  will  have 
to  do  two  things:  Pint,  give  the  military  a 
short  deadline  for  shaping  up  the  country 
militarily.  judidaUy.  politically.  And  Sec- 
ond, reverse  iU  position  on  peace  talks. 
Both  demands  will  have  to  be  backed  with 
the  threat  to  end  American  aid. 

Unless  the  United  SUtes  insisU  on  a  polit- 
ical settlement  in  El  Salvador  as  the  price 
for  continued  assistance,  the  old  corrupt 
system  will  continue. 
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With  one  leg  already  out  of  the  country, 
with  bank  aocounte  pre-positioned  in  friend- 
ly havens  like  Miami,  oligarchs  and  military 
chiefs  alike  wlU  foUow  a  course  of  acceler- 
ated graft,  getting  rich  as  fast  as  they  can  as 
long  as  they  can.  conceding  nothing  to  lay 
the  groundwork  for  a  stable  future. 

The  Reagan  Administration  has  not 
shown  the  moral  compass,  political  wits  and 
diplomatic  backbone  to  deal  with  this  situa- 
tion to  date.  So  in  January,  at  the  next 
deadline  for  "certifying"  progress  in  El  Sal- 
vador, it  will  be  time  for  Congress  to  step 
in.* 


DOMESTIC  CONTENT:  PUT  AN- 
OTHER AMERICAN  OUT  OP 
WORK 


HON.  WILLIAM  L  DANNEMEYER 

OPCAUPOMIU 
IH  THE  HOUSX  OP  RBPRESENTATIVES 

Thunday.  December  2, 1982 
%  Mr.  DANNEMEYER.  Mr.  Speaker, 
all  of  us  are  painfully  aware  of  the 
tragic  situation  that  existe  today  with 
respect  to  unemployment.  The  Bureau 
of  Labor  Statistics  has  reported  that 
the  unemployment  rate  in  October 
was  10.4  percent,  which  translates  into 
fully  11.6  million  Americans  out  of 
work. 

Under  these  circumstances,  it  is  dif- 
ficult to  resist  the  temptation  to  resort 
to  protectionist  legislation,  but  resist 
it  we  must  Before  the  books  are 
closed  on  the  97th  Congress,  we  may 
very  well  be  called  upon  to  act  on  H.R. 
5133.  the  Fair  Practices  in  Automotive 
Products  Act  This  measure,  common- 
ly known  as  the  domestic  content  bill, 
would  require  a  progressively  increas- 
ing percentage  of  domestic  parts  and 
labor  in  all  vehicles  sold  in  the  United 
States.  Proponents  of  the  bill  claim 
that  it  would  save  or  create  Jobs  in  a 
Job-hungry  economy. 

Unfortunately,  nothing  could  be  fur- 
ther from  the  truth.  This  is  a  Jobs  bill, 
aUrlght.  It  is.  however,  a  Jobs  transfer 
biU.  not  a  Jobs  preservation  or  creation 
measure.  If  this  bill  is  enacted  into 
law,  Americans  whose  Jobs  relate  to 
auto  imports,  such  as  longshoremen 
and  import  auto  dealership  employees, 
will  be  lost.  In  its  analysis  of  the  direct 
employment  effects  of  H.R.  5133  as 
amended  by  the  EInergy  and  Com- 
merce Committee,  the  Congressional 
Budget  Office  stated  that,  by  1990. 
some  38,000  auto  Jobs  would  be  cre- 
ated, but  would  be  offset  by  the  elimi- 
nation of  104,000  nonauto  Jobs. 

Specifically,  those  whose  Jobs  are  de- 
pendent upon  exports  will  be  placed  in 
great  Jeopardy.  We  may  reasonably 
expect  that  foreign  nations  will  use 
our  passage  of  domestic  content  legis- 
lation as  grounds  for  retaliatory  action 
against  American  exports.  In  fact, 
such  a  step  is  sanctioned  by  the  Ger- 
eral  Agreement  on  Tariffs  and  Trade 
(GATT).  This  retaliatory  scenario  is 
described  as  a  "highly  probable  out- 
come" by  the  Congressional  Budget 
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Office  in  its  analysis  of  the  original 
legislation  which  was  prepared  at  the 
request  of  the  Ways  and  Means  Sub- 
committee on  Trade. 

There  are  those  who  have  chal- 
lenged this  export  effect  on  the 
grounds  that  retaliation  will  simply 
not  take  place.  While  I  strongly  dis- 
agree with  this  assertion,  I  must  fur- 
ther note  that  a  negative  impact  on 
U.S.  employment  will  occur  even  with- 
out formal  or  informal  foreign  retalia- 
tion against  American  exports.  This 
loss  of  Jobs  will  likely  take  place  as  a 
result  of  the  impact  of  the  legislation 
on  currency  exchange  rates  between 
the  dollar  and  the  foreign  ctirrency  of 
the  auto  exporting  nations,  such  as 
the  yen  in  the  case  of  Japan. 

While  we  were  awjay  for  the  election 
period  recess,  an  excellent  analysis  of 
this  very  point  was  carried  on  the  op- 
ed pages  of  the  Washington  Post.  Eco- 
nomics professor  Robert  M.  Duim,  Jr., 
of  the  George  Washington  University, 
wrote  a  thought-provoking  commen- 
tary that  merits  our  further  consider- 
ation. The  article  was  printed  under 
the  appropriate  headline  of  "Save  an 
Auto    Workers'    Job,    Put    Another 

American  Out  of  Work Dimn 

argues  that  under  the  present  system 
of  floating  exchange  rates.  Job  gains  in 
Detroit  wiU  be  offset  by  Job  losses  In 
other  cities. 

Dunn  does  not  stop  with  a  negative 
approach  to  domestic  content  legisla- 
tion. He  goes  on  to  point  out  that  part 
of  the  auto  import  problem  stems 
from  the  exchange  rate  between  the 
dollar  and  other  world  currencies.  The 
overvaluation  of  the  dollar  relative  to 
other  currencies  has  put  U.S.  firms  in 
a  difficult  position  to  compete  because 
U.S.  exports  are  made  more  expensive 
while  imports  from  other  countries, 
such  as  autos,  are  made  less  expensive. 
The  answer,  he  argues,  is  not  domes- 
tic content  legislation.  Rather,  the 
Congress  should  look  at  the  fact  that 
a  large  part  of  the  exchange  rate  prob- 
lem stems  from  the  high  level  of  inter- 
est rates  in  the  United  States.  He  goes 
on  to  note: 

Although  interest  rates  are  determined  by 
a  number  of  factors,  predictions  of  huge 
federal  deficits  have  been  a  dominant  ele- 
ment in  »««»n»j<ninf  high  17,8.  yields  since 
early  1981. 

Mr.  Speaker,  as  my  coUeagues  are 
aware,  I  have  been  arguing  for  further 
restraint  In  Federal  spending  increases 
to  combat  record  deficits  and  other 
borrowing-related  activities  for  quite 
some  time.  If  we  are  truly  serious 
about  dealbig  with  the  economic  prob- 
lem of  unemployment,  as  opposed  to 
the  short-run  perceptual  problem  of 
imemployment.  we  would  be  seeking 
to  bring  Interest  rates  down,  thus  in- 
creasing Job  opportunities  for  all 
Americans.  Instead,  we  are  thinking 
about  pursuing  a  protectionist  path 
with  the  domestic  content  bill  that 
will  either  shift  unemployment  from 
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one  American  to  another  on  the  basis 
of  political  leverage,  or  shift  our  un- 
employment problem  to  other  world 
economies. 

Mr.  Speaker,  as  part  of  the  continu- 
ing debate  over  domestic  content  legis- 
lation, I  ask  unanimous  consent  to 
insert  the  fiUl  text  of  the  article  by 
Professor  Dunn  at  this  point  in  the 
Record: 
[Prom  the  Washington  Post.  Oct.  28, 19821 

Save  ah  Auto  Workkr's  Job.  Put  Aicotheh 
Amxkicaii  Out  of  Work 
(By  Robert  M.  Dunn,  Jr.) 
People  who  support  domestic-content  (or 
"local-content')  laws  for  Imported  automo- 
biles argue  that  they  would  reduce  unem- 
ployment in  the  United  SUtes.  They  are 
wrong. 

As  long  as  the  United  SUtes  maintains  a 
floating  exchange  rate,  the  adoption  of  pro- 
tectionist measures  to  help  one  industry  will 
merely  shift  jobs  from  elsewhere  in  the 
economy  to  the  favored  sector,  with  no  sig- 
nificant effect  on  total  employment. 
Changes  'r  the  exchange  rate  for  the  dollar 
are  the  uechanism  through  which  output 
and  jobs  are  lost  in  the  unprotected  indus- 
tries. Protectionism  is  never  a  sensible  way 
to  increase  domestic  employment,  but  it  is 
wholly  self-defeating  for  a  country  with  a 
floating  exchange  rate. 

Under  fixed  exchange  rates,  it  might  be 
possible  to  view  the  short-term  effects  of  a 
tariff  solely  in  terms  of  impact  on  the  pro- 
tected industry,  because  there  would  be  no 
exchange  rate  movement  to  cause  undesir- 
able effects  elsewhere  in  the  economy.  If 
foreign  countries  did  not  retaliate  against 
U.S.  restrictions  on  car  imports,  for  exam- 
ple, employment  would  increase  in  Detrlot 
without  loss  of  jobs  elsewhere  in  the  United 
SUtes, 

But  since  the  exchange  rates  began  to 
float  in  1973,  this  in  no  longer  true.  A  deci- 
sion to  apply  domestic-content  rules  to  can 
sold  in  the  United  SUtes,  for  example, 
would  greatly  reduce  imports  from  Japan, 
causing  a  parallel  decline  in  the  VS. 
demand  for  yen  to  pay  for  those  can.  The 
yen  would  then  depreciate  and  the  dollar 
would  appreciate  imtil  the  balance  in  inter- 
national transactions  was  restored.  As  con- 
sumera  in  the  United  SUtes  and  abroad  re- 
sponded to  this  change  in  relative  prices  by 
purchasing  fewer  V&.  goods  and  more  for- 
eign products,  sales  and  employment  would 
be  lost  in  a  range  of  U.S.  industries.  The 
U.S.  car  industry  might  gain  from  the  impo- 
sition of  domestic-content  rules,  but  other 
domestic  Industries  that  must  compete  in 
world  markets  would  lose.  Total  employ- 
ment in  the  U.S.  economy  would  not  In- 
crease. 

With  fixed  exchange  rates  among  curren- 
cies, the  worldwide  employment  effecU  of 
U.S.  protectionism  would  be  a  "zero-sum 
game,"  in  that  job  gains  in  the  United 
SUtes  would  be  offset  by  job  losses  abroad. 
Under  the  existing  system  of  floating  ex- 
change rates,  the  effecU  of  protectionism 
on  employment  are  a  "sero-sum  game" 
within  the  United  SUtes.  Job  gains  in  De- 
troit are  matched  by  job  losses  in  Boston 
and  Seattle,  with  exchange  rate  changes  im- 
posing the  losses  on  unprotected  parts  of 
the  U.S.  economy. 

A  sUtistical  study  has  recently  been  com- 
pleted in  the  Labor  Department  supporting 
this  argument.  It  concludes  that  the  origi- 
nal form  of  the  domestic-content  bill  would 
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cr«kte  about  300.000  jobs  tn  automobile 
manufactuiins  and  related  Industries,  but 
that  about  the  same  number  of  Job  would  be 
lost  elsewhere  In  the  U.S.  economy  as  the 
exchange  rate  for  the  dollar  rose.  The  study 
Indicates  that  the  apparel  and  electronic 
components  Industries  would  be  particularly 
injured  by  the  exchange  rate  change,  and 
that  computers  and  commercial  aircraft 
would  also  be  seriously  affected.  The  study 
suggests  that  because  the  U.S.  auto  Industry 
uses  fewer  workers  per  million  dollars  In 
sales  than  do  many  other  affected  Indus- 
tries, the  adoption  of  the  domestic-content 
bill  for  cars  might  actually  cause  a  slight 
net  loss  of  employment  in  the  United 
SUtes. 

It  Is  surprising  that  Industries  such  as  ap 
parel  and  computers  have  not  realised  that 
protectionism  for  automobiles  would  hurt 
them,  and  entered  the  lobbying  battle 
against  the  domestic  content  bill.  The  late 
harry  Johnson  of  the  University  of  Chicago 
argued  many  years  ago  that  floating  ex- 
change rates  were  a  good  idea  precisely  be- 
cause they  would  destroy  the  traditional  ar- 
guments for  tariffs  and  encourage  an  era  of 
free  trade.  Re  optimistically  assumed  that 
politicians  and  lobbyists  would  understand 
that  protection  for  one  Industry  was  merely 
a  tax  on  other  domestic  Industries  under 
floating  exchange  rates.  But  It  doesn't  seem 
to  be  working  out  that  way.  Walter  Mon- 
dale's  conversion  to  protectionism  Is  a  par- 
Uctilarly  unfortunate  example. 

If  Washington  wanU  to  help  U.8.  Indus- 
tries compete  against  foreign  firms,  the  first 
goal  must  be  to  reverse  the  sharp  Increase 
In  the  exchange  rate  for  the  dollar  that  has 
occurred  during  the  last  IB  months.  A  de- 
cline of  the  dollar  to  more  realistic  levels 
would  be  expensive  for  American  tourists 
abroad,  but  it  would  greatly  help  U.S.  Indus- 
tries that  compete  against  imports,  such  as 
cars  and  apparel,  and  those  that  export, 
such  as  computers  and  aircraft. 

Bringing  down  the  exchange  rate  for  the 
dollar  requires  a  continuing  decline  in  U.S. 
Interest  rates.  Although  Interest  rates  are 
determined  by  a  number  of  factors,  predic- 
tions of  huge  federal  deficiU  have  been  a 
dominant  element  In  nuUntalnlng  high  U.S. 
yields  since  early  IMl.  Oalnlng  permanent 
control  over  federal  deflciu  requires  deci- 
sions that  are  painful  and  politically  risky. 
It  is  far  easier  for  politicians  to  promise 
help  for  U.8.  workers  and  Industries 
through  domestic  content  rules  and  other 
protectionist  policies.  Such  an  approach  will 
actually  produce  no  Increase  In  employment 
or  any  other  help  for  the  economy,  but  that 
result  would  be  apparent  only  In  the  long 
run.  Election  results  are  always  In  the  short 
run. 


IMPACT  OP  THE  NEW  FEDERAL- 
ISM ON  HEALTH  SERVICES 
POR  CONNECTICUT  CHILDREN 


JMI 


HON.  BARBARA  B.  KENNELLY 

or  cowirecricuT 

in  THK  HOOSE  OP  RgrUSKirrATIVIS 

Thunday.  December  2.  1982 
•  Mrs.  KENNELLY.  Mr.  Speaker.  I 
rise  today  to  call  to  the  attention  of 
my  colleagues  some  compelling  testi- 
mony delivered  at  a  forum  In  my  dis- 
trict last  September,  held  to  discuss 
the  impact  of  the  New  Pederallsm  on 
children  In  Connecticut.  The  forum, 
hosted  by  St.  Joseph  College  In  West 
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Hartford,  aired  the  views  of  State  offi- 
cials, nonprofit  agency  heads,  and 
many  others.  I  was  very  pleased  to 
participate  as  a  panelist  along  with  my 
good  friends  Representative  Tobt 
Momrrr  and  Representative  Oborgb 
MiLLsa. 

Few  among  us  would  quarrel  with 
the  need  to  control  Federal  spending, 
yet  most  of  us  also  would  agree  that 
budget  cuts  should  not  come  at  the  ex- 
pense of  one  of  society's  most  pre- 
cious—and most  vulnerable— resources: 
our  children.  Among  those  offering 
testimony  at  September's  hearing 
were  Estelle  Siker.  director  of  the 
community  health  division  of  the 
State's  department  of  health  services, 
and  Gene  Bennlon,  social  policy  and 
human  resources  director  for  the 
League  of  Women  Voters  of  Connecti- 
cut. In  commenting  on  the  New  Feder- 
alism, Mr.  Bennion  and  Ms.  Siker 
voiced  deep  concern  over  the  Impact  of 
budget  cuts  on  programs  that  promote 
proper  nutrition  for  low-Income  moth- 
ers, their  Infants,  and  young  children. 
As  Bennion  points  out: 

Research  indicates  that  without  adequate 
nutrition  during  pregnancy  and  early  child- 
hood, physical  and  mental  development  Is 
Impaired. 

He  and  Ms.  Siker  expressed  the  view 
that  cutting  these  nutritional  services 
for  short-term  savings  may  very  well 
result  In  far  higher  expenses  for 
health  care  programs  and  Institutional 
care  in  the  future.  As  the  debate  over 
Federal  priorities  and  fiscal  1983 
spending  continues.  I  would  like  to 
take  the  opportunity  to  share  some  of 
this  testimony  with  you. 

IMTACT      of      THX       "NBW      FUMWAtllM"      ON 

HiALTR  Savicn  roi  Comscnctrr  Chu.- 


December  2,  1982 


December  2,  1982 


I  am  Estelle  Siker.  Director  of  the  Com- 
munity Health  Olvtslon  in  the  State  Depart- 
ment of  Health  Services.  I  am  a  board  certi- 
fied pedUtrtdan  with  a  Masters  In  PubUc 
Health.  The  major  responsibility  for  health 
programs  for  mothers  and  children  (Mater- 
nal and  Child  Health)  rests  In  my  division. 

Our  priorities  are  promotion  of  good 
health  and  prevention  of  disease  and  dis- 
ability. Our  efforts  are  directed  to  assure 
that  (1)  babies  are  bom  healthy.  (3)  that 
children  are  provided  with  ongolitg  care  to 
promote  good  health  and  provide  early  Iden- 
tification and  intervention  for  potential 
health  problems,  especially  In  the  first  • 
years  of  life.  (S)  that  children  receive  com- 
prehensive rehabilitative  care  for  physical 
diaablUtles. 

The  "New  FMeraUam"  with  diminished 
federal  dollars  In  the  Maternal  and  Child 
Health  services  block  grant,  has  meant  a 
3S%  reduction  In  funds  from  fiscal  1981  to 
fiscal  1083  with  an  anticipated  reduction  in 
services  to  approximately  9,000  children. 
This  has  resulted  In  reduction  of  services  to 
handicapped  children  by  elimination  of  3  re- 
gional clinics,  reduction  In  dental  health 
services,  reduction  In  breadth  of  services  at 
local  MCH  primary  care  clinics  funded  by 
our  department  and  reduced  technical  as- 
sistance and  monitoring  In  our  child  day 
care  licensing  program. 

The  impact  of  these  reduced  services  Is 
greater  on  the  populations  targeted  In  the 


MCH  services  block  grant  legislation,  low 
income  mothers  and  children  and  those 
with  limited  availability  of  or  access  to  qual- 
ity maternal  and  child  health  services. 

We  ask  you  to  consider  the  capacities  of 
these  neglected  children.  30  years  from  now, 
for  independent  living,  responsible  dtlaen- 
shlp  and  even  political  leadership. 

We  will  be  happy  to  provide  additional  In- 
formation. 

I^MUX  op  WoMSM  Vonas  op  Comracncur 
TnmioirT  at  ComansioMAL  Poidm,  St. 
JosiPB's  Coixaas,  Hiurrpoao,  Coim.,  Skp- 
8.  1983 


I  am  Gene  Bennion.  social  policy  and 
human  resources  director  for  the  League  of 
Women  Voters  of  Connecticut  We  would 
like  to  present  brief  testimony  on  "New  Fed- 
eralism: Its  Impact  on  Connecticut  Chil- 
dren". 

Throughout  Connecticut  one  of  the  un- 
heralded but  significant  changes  Is  that 
cUnlcs  and  agencies  are  limiting  and/or 
eliminating  educational  and  preventive  pro- 
grams. Lack  of  funds  Is  forcing  a  return  by 
agencies  and  clinics  to  the  traditional  fee 
for  servloe.  Neither  coriwrate  giving  nor 
giving  from  the  rest  of  the  private  sector 
has  grown  to  cover  lost  federal  funds.  Exam- 
ples of  the  programs  that  have  been  re- 
stricted at  one  agency  are  the  program  for 
child  abuse  prevention  and  the  emergency 
service  program  at  the  Wheeler  Clinic  In 
PlalnvUle,  Conn.  Present  projections  are 
that  all  f uiuUng  for  the  child  abuse  preven- 
tion programming  may  be  gone  In  one  year. 
The  emergency  service  program  (which  Is 
an  emergeiKy  mental  health  program  serv- 
ing both  adults  and  children)  faces  shrink- 
ing funds  and  increasing  demands.  Other 
agencies  and  clinics  throughout  Connecticut 
have  similar  needed  programs  which  share 
bleak  chances  for  survlvaL 

The  WIC  program,  a  federally  funded  nu- 
trition program  serving  children  under  five, 
pregnant  women,  and  nursing  mothers  and 
their  Infants  has  been  cut.  Formerly  eligibil- 
ity was  based  on  195%  of  poverty  level;  now 
for  persons  to  be  eligible,  their  Income  must 
not  exceed  185%  of  poverty  level.  In  the 
Waterbury  area  this  change  resulted  In  133 
being  dropped  from  the  WIC  program.  It  is 
Important  to  note  that  the  change  in  eligi- 
bility requirements  has  not  resulted  In  a  de- 
crease in  program  participants  because  of 
uinemployment.  Unemployment  has  In- 
creased and  unemployed  persons  are  eligible 
to  participate  If  they  meet  the  WIC  giilde- 
llnes. 

Research  Indicates  that  without  adequate 
nutrition  during  pregnaiKy  and  early  child- 
hood, physical  and  mental  development  is 
Impaired.  The  costs  of  this  preventable 
damage  are  higher  for  society  In  terms  of 
schooling  and  other  institutional  care.  WIC 
Is  a  successful  preventive  program  that 
should  be  strengthened. 

The  programs  mentioned  In  today's  testi- 
mony help  children  and  their  parents. 
Under  new  federalism  these  programs  have 
shrunk.  The  League  of  Women  Voters  of 
Connecticut  does  not  believe  that  this  Is  ap- 
propriate or  wise  social  policy. 

Thank  you  for  your  attention.* 


RACIAL  INJUSTICES  INFLICTED 
ON  BLACK  AMERICANS 

HON.  WILLIAM  L  OAY 

OP  MISSOURI 
IM  THX  HOUSE  OP  REPRSSEHTATIVKS 

Thunday,  December  2. 1982 
•  Mr.  CLAY.  Mr.  Speaker,  with  the 
many  problems  that  our  great  Nation 
is  facing  today,  we  cannot  afford  to  let 
the  continuing  struggle  of  America's 
minorities  be  abandoned.  Black  Ameri- 
cans, for  one,  have  made  tremendous 
gains  in  the  fight  for  equality.  That  is 
why  it  is  imperative  that  now.  more 
than  ever,  we  must  critically  examine 
the  policies  this  administration  has  ad- 
vanced toward  the  minority  communi- 
ty. 

In  a  recent  editorial  written  by  Carl 
T.  Rowan  for  the  National  Leader.  Mr. 
Rowan  focuses  on  the  racial  injustices 
the  administration's  policies  have  in- 
flicted on  black  Americans. 

I  commend  this  column  to  my  col- 
leagues: 

Lrrm  to  LTifDOH 
(By  (^arl  T.  Rowan) 
Deai  PassiDDfT  JoHifSOH:  I  hope  this 
letter  finds  you  and  President  Kennedy  in 
the  same  precinct,  and  that  you  both  can 
brace  yourselves  on  a  cool  stump,  because 
I'm  about  to  write  about  how  you  conned  up 
Black  people  into  thinking  that  you  were 
our  friends,  leaving  us  to  find  out  at  this 
late  date  that  your  Great  Society  programs 
injured  Black  people  severely. 

All  thcae  years  I've  been  talking  and  writ- 
ing about  how  Mr.  Kennedy  made  racial  jus- 
tice and  Integration  fashionable  in  a  Wash- 
ington that  had  been  shamefully  Jim  Crow, 
and  how  you  were  the  nation's  greatest  civil 
righu  president.  I've  been  praising  you  for 
bludgeoning  Congrea  Into  passing  a  PubUc 
Accommodations  Act  that  ended  apartheid 
in  America's  hotels,  restaurants,  buses;  for 
daring  to  say  to  a  Joint  session  of  Congress, 
on  national  TV.  in  those  turbulent  'SOs.  "We 
sliall  overcome,"  as  you  pushed  into  law  a 
Voting  Rights  Act  that  opened  the  door  of 
democracy  to  millions  of  Blacks  who  had 
been  disenfranchised  through  violence,  in- 
timidation, trickery. 

Now  comes  the  terrible  revelation  that, 
unwitting  or  not,  you  sold  Black  people  into 
bondage. 

Who  Is  the  Great  Revealer?  President 
Ronald  Reagan,  the  new  champion  of  racial 
Justice— the  man  who  Is  trying  to  give  tax- 
exempt  status  to  schools  and  colleges  which 
practice  blatant  racism,  and  who  made  a 
futile  effort  to  sabotage  your  Voting  Rights 
Act. 

I  hate  to  suggest,  sir,  that  your  reputa- 
tion, and  that  of  Jack  Kennedy,  for  produc- 
ing social  programs  that  helped  Black  fami- 
lies is  phony.  But  that  is  the  word  that 
10,000  conservative  Black  Republicans  are 
exhorted  to  spread  across  the  land  (their  in- 
flated number). 

You  understand  my  dilemma,  I  hope.  I've 
been  telling  Americans  how  Mr.  Keimedy 
and  you  raised  Black  family  Income  from  a 
level  of  54  percent  of  white  family  income  In 
1961  to  where  it  was  64  percent  of  white 
family  income  in  the  late  1960b. 

Now  I  ask:  How  could  you  hurt  Black  fam- 
Uies  this  way? 

I  am  inspired  to  ask  that  question  by 
Ronald  Reagan,  who  has  befriended  Black 
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families  by  Imposing  policies  that  have 
pushed  Black  family  Income  down  to  where 
it  Is  now  onJy  56  percent  of  white  family 
income. 

Before  I  deliver  my  ultimate  "Shame  on 
you!"  I  want  to  deal  with  education.  I've 
been  telling  college  convocations  and  educa- 
tors' conventions  that  fewer  than  750  Black 
Americans  were  In  college  at  the  turn  of  the 
century,  and  only  374.000  in  1965  when  you 
pushed  through  the  Higher  Education  Act 
that  made  it  possible  for  1,133,000  Blacks  to 
go  to  college  In  1981. 

How  could  It  have  taken  me  so  long  to 
learn  that  this  was  just  another  of  your 
"Great  Society"  tricks  to  enslave  Black 
people? 

Who  exposed  you  on  this  matter?  Presi- 
dent Reagan,  who  has  slashed  federal  fimds 
for  education,  from  kindergarten  through 
graduate  school,  and  who  is  miffed  that  a 
Congress  yet  imweaned  from  your  wicked 
ways  recently  thwarted  his  attempt  to 
snatch  another  $365  million  away  from  the 
education  of  disadvantaged  children  and 
needy  teenagers  aspiring  to  a  coUege  educa- 
tion. 

You  ask  why  I  listen  to  Reagan?  Well,  he 
did  tell  those  Black  conservatives  that 
Blacks  were  worse  off  In  1980  than  in  1969— 
the  same  thing  I've  been  saying.  All  this 
time  I've  thought  that  the  villains  were 
Richard  Nixon  and  Howard  Phillips,  the 
Conservative  Caucus  honcho  that  Nixon 
commissioned  to  wage  war  on  your  War  on 
Poverty. 

Now  Reagan  tells  me  that  you're  to  blame 
for  almost  everything— especially  the  rise  in 
Black  un«nployment.  since  Reagan  took 
office,  from  14.3  to  18.8  percent,  including  a 
Jobless  rate  among  Black  teenagers  of  51.6 
percent,  Reagan  Implies  that  your  ghost 
holds  his  hand  when  he  jerks  food  away 
f  rmn  hungry  Idds. 

We  are  sure  lucky  to  have  BCr.  Reagan  to 
teU  us  what  enemies  of  Black  people  you 
and  John  Kennedy  and  FDR  and  Hubert 
Humphrey  really  were. 

That's  why  I  wish  you  were  still  in  the 
Oval  office,  so  we  Blacks  could  drop  in  and 
say  exactly  what  we  think  about  you. 
Sincerely. 

Carl  T.  Rowm.* 


THE  li«URDER  OP  POUR  AMERI- 
CAN CHURCHWOMEN  IN  EL 
SALVADOR 

HON.  JOEMOAKLEY 

OP  MASSACaUSRTS 
IH  THE  HOUSE  OP  HEPRESEHTATIVES 

Thursday,  December  2,  1982 
•  Mr.  MOAKLEY.  Mr.  Speaker.  2 
years  ago  today,  four  American 
churchwomen  were  killed  by  soldiers 
of  the  Government  of  El  Salvador.  In 
today's  Washington  Post  we  are  in- 
formed that  the  families  of  these  slain 
Americans  are  giving  up  their  efforts 
to  participate  in  the  trial  of  the  sol- 
diers charged  in  the  killings.  The  fami- 
lies have  been  unable  to  find  a  Salva- 
doran  lawyer  who  is  willing  to  handle 
their  case,  because  the  fear  of  retribu- 
tion at  the  hands  of  the  military  is  so 
great.  There  is  reason  to  believe  that 
these  five  soldiers  were  acting  under 
orders,  but  without  a  lawyer,  the  ag- 
grieved families  will  never  see  this  pos- 
sibility investigated. 
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Mr.  Speaker,  I  am  outraged  that  the 
Reagan  administration  will  be  seeking 
certification  for  human  rights  condi- 
tions in  EH  Salvador.  It  takes  a  rather 
avid  imagination  to  perceive  improve- 
ment in  the  human  rights  situation  in 
El  Salvador.  The  administration  ap- 
pears to  have  such  an  imagination. 
The  same  voices  which  speak  with 
such  fervor  about  totalitarian  repres- 
sion in  the  Soviet  Union  are  strangely 
indifferent  to  the  excesses  of  the  Sal- 
vadoran  army.  Are  the  victims  of  such 
terror  to  find  comfort  in  the  fact  that 
their  government  is  only  "authoritari- 
an?" 

I  wonder  when  the  administration 
will  see  fit  to  apply  the  same  stand- 
ards of  conduct  to  our  authoritarian 
friends  as  it  does  to  our  Communist 
adversaries.  How  many  people  will  be 
killed,  tortured,  or  maimed,  before  we 
decide  that  we  can  no  longer  support 
the  Government  of  El  Salvador  in 
good  conscience?  How  much  are  we 
willing  to  sacrifice  in  the  name  of  anti- 
Communist  paranoia?  Are  we  willing 
to  sacrifice  the  very  ideals  of  freedom 
which  this  country  was  founded  upon, 
and  which  form  its  unique  strength? 

Two  years  ago,  four  American 
churchwomen  were  killed  and  nsted 
by  Salvadoran  troops.  It  is  difficult  to 
conceive  of  a  more  heinous  crime. 
Sadly,  conditions  in  El  Salvador  have 
not  improved  since  that  time.  The 
land  reform  program  is  in  a  shambles, 
and  the  current  government  has  even 
less  respect  for  human  rights  than  the 
one  which  proceeded  it.  Yet  2  dismal 
years  after  these  American  church- 
women were  slain,  the  Reagan  admin- 
istration is  seeking  certification  for 
human  rights  improvements  in  El  Sal- 
vador. Such  certification  would  be 
absurd.  If  the  term  "human  rights"  is 
to  have  any  meaning  whatsoever,  then 
we  cannot  continue  to  support  the 
Government  of  El  Salvador.* 


JUDICIAL  REFORM 

HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IH  THE  HOUSE  OP  REPRESEMTATrVES 

TTiursday,  December  2,  1982 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  have  long  been  concerned  with 
the  Judiciary  system's  encroachment 
upon  the  legislative  branches,  consti- 
tutionally directed  responsibility  to 
make  policy.  Senator  Johh  East  has 
introduced  a  bill  that  would  restore 
the  proper  role  the  court  system  has 
ceased  to  occupy.  The  biU  would  also 
return  to  the  legislative  and  executive 
branches  the  authority  that  is  consti- 
tutionally delegated  to  them.  It  would 
reinstate  the  separation  of  powers  in- 
tended by  the  Pounding  Fathers 
which  hts  been  disregarded  and  ig- 
nored. 


JMI 


28618 

Today,  the  Federal  courta  have  over- 
stepped their  boundaries  by  focusing 
on  the  creation  of  policy  and  not  on 
Judicial  review  of  errors  and  Injustices 
that  occur  In  our  system.  Their  con- 
stant and  broad  Interpretations  of  the 
Constitution  and  Its  amendments  have 
led  to  a  proliferation  of  policy  initia- 
tives. The  courts  have  no  constitution- 
al Jurisdiction  in  this  area.  Senator 
East's  bill  will  give  Congress  the  op- 
portunity to  reassume  our  constitu- 
tionally defined  legislative  function  of 
originating,  deliberating,  debating,  and 
formulating  policy. 

Mr.  Speaker,  allow  me  to  call  to  my 
colleague's  attention  a  Washington 
Times  lead  editorial  in  today's  edition. 
I  commend  the  paper  for  bringing  the 
aforementioned  problem  to  the  pub- 
lic's attention,  and  I  commend  Senator 
East  for  his  comprehensive  and  neces- 
sary proposal.  I  urge  my  colleagues  to 
seriously  review  this  Important  bill 
that  would  return  our  governmental 
process  to  the  fundamental  basis  on 
which  it  was  founded. 

The  article  follows: 
tProm  the  Waahincton  Times.  Dec.  3,  1M21 
RaroKixo  ths  CoMBTrrtmoH 

Sen.  John  Ernst  hat  fired  the  first  resound- 
Inc  shot  In  what  promiaea  to  be  one  of  the 
most  Important  congreaaional  batUea  of  the 
century.  A  few  daya  before  the  election 
reccaa  he  Introduced  the  Judicial  Reform 
Act  of  1M2.  This  la  no  half-hearted  attempt 
to  redress  thla  or  that  example  of  over- 
reaching by  the  federal  courta.  The  bUl'a  12 
parts  propose  nothing  lesa  than  to  return 
the  UA  Constitution  to  Its  original  "unin- 
terpreted" state. 

The  aeveral  provlalons  would  strip  the  fed- 
eral Judiciary  of  the  legislative  and  execu- 
tive authority  It  has  usurped  from  Congreaa 
and  the  executive  branch.  It  addresses  every 
Issue  raised  by  the  irrepressible  Judicial  ac- 
tivism of  the  last  aeveral  decadea.  The  fight 
will  be  a  glorioua  one. 

The  proper  role  of  the  federal  Judiciary 
has  been  one  of  the  moat  Intensely  debated 
iasuea  In  thla  nation's  hiatory.  Where,  out  of 
political  cowardice.  Congress  has  defaulted 
on  Its  responsibility  to  resolve  difficult  and 
controveralal  dlaputea,  federal  Judges  have 
stepped  Into  the  vacuum.  The  result  has 
been  that  too  much  of  the  most  important 
"leglalatlon"  of  the  30th  century  has  been 
written,  not  by  elected  representatlvea,  but 
by  appointed  Judgea. 

Although  some  parts  of  the  bill  overshoot 
the  mark,  the  Judicial  Reform  Act  glvea 
Congreaa  the  opportunity  to  reassert  Its  un- 
questioned. If  little-used,  powers  to  shape 
and  control  the  Jurisdiction  of  the  federal 
courts.  Led  by  the  Supreme  Court,  federal 
Judges  have  redrawn  political  boundariea. 
taken  over  school  boards,  directly  Interfered 
In  prison  administration,  punished  police  by 
excluding  completely  reliable  evidence, 
taken  religion  out  of  the  schools,  and  even 
told  doctors  when  they  may— and  may  not— 
perform  abortions.  It  Is  the  premise  of  the 
East  bin  that  Congreaa  could— and  should— 
accept  its  legislative  responsibility  to  debate 
and  decide  these  Issues  itself. 

But  It  is  not  only  Congress  that  will  bene- 
fit from  once  again  having  the  constitution- 
al power  the  bill  would  retrieve.  State  gov- 
ernments will  find  themselves  freed  of  the 
large  and  onerous  burden  of  federal  Judicial 
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second-guessing  ifwhich  has  been  grafted 
onto  the  Conatlwtlon  by  ever-broader  inter- 
pretations of  (he  34  amendments.  The 
powers  reaerved  by  the  Pounding  Fathers  to 
the  states  and  to  the  people  will  be  theirs 
once  more. 

Sen.  East's  legislation  alao  Includes  provi- 
sions which  would  greatly  improve  congres- 
sional oversight  of  the  federal  Judiciary, 
which  would  make  the  Supreme  Court's 
membership  geographically  represenUtlve— 
ss  It  waa  at  the  beginning,  and  which  would 
In  other  ways  reduce  the  tremendoua  power 
of  the  federal  courta. 

The  Senate  Judiciary  Subcommittee  on 
Separation  of  Powers,  chaired  by  Sen.  Esst. 
will  schedxile  hearings  after  the  Mth  Con- 
gress convenes  In  January.  We'll  have  more 
to  say  before  then.* 


COMMEMORATINO  AMERICAN 
MARTYRS  IN  CENTRAL  AMERICA 


HON.  DON  BONKER 

or  WASHnfOTOR 
III  THE  HOUSK  or  RXPRCSENTATIVn 

Thunday.  December  2,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  today 
Is  the  second  anniversary  of  the  brutal 
slayings  of  four  churchwomen  in  El 
Salvador.  I  would  like  to  take  this  op- 
portunity to  express  my  continued 
personal  concern  to  the  friends  and 
family  of  Maura  Clarke,  Ita  Ford. 
E>orothy  Kazel.  and  Jean  Donovan, 
and  my  support  for  the  dedicated  men 
and  women  who  continue  these 
women's  work  with  the  poor  and  suf- 
fering in  Central  America. 

Yesterday  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations held  a  hearing  on  the  sub- 
ject of  "Religious  Persecution  as  a  Vio- 
lation of  Human  Rights  In  Latin 
America."  I  would  like  to  commend  to 
the  attention  of  my  distinguished  col- 
leagues my  opening  statement. 

The  statement  follows: 

Today's  hearing  la  the  eighth  in  a  aeries 
on  Religious  Persecution  as  a  Violation  of 
Human  Rights.  Over  the  past  year,  the  Sub- 
committee on  Human  Rights  and  Interna- 
tional Organisations  has  examined  many 
examples  of  religious  persecution.  Including 
the  Baha'ls  in  Iran,  the  Christians  and  Jews 
In  the  Soviet  Union,  the  Copts  in  Egypt,  the 
Falashas  in  Ethlopls.  and  the  Presbyterians 
in  Korea  and  Taiwan.  This  afternoon  we 
will  be  examining  the  plight  of  the  Chrla- 
tian  Church  in  Latin  America. 

The  Issue  of  the  repression  of  the  Church 
In  Latin  America  is  of  particular  interest  to 
me  because  several  American  priests  and 
nuns  have  themselves  been  the  victims  of 
murderous  repression.  Two  years  ago,  four 
U.S.  churchwomen:  Ifaryknoll  Sisters 
Maura  Clarke  and  Ita  Ford.  Ursuline  Sister 
Dorothy  Kssel,  and  lay  missionary  Jean 
Donovan  were  brutally  murdered  by  Salva- 
doran  soldlera.  Over  a  year  ago  whan  the 
then-Prealdent  Duarte  appeared  before  the 
Foreign  Affairs  Committee,  I  asked  him 
about  the  statua  of  the  Investigation  and 
prosecution  of  those  responsible  for  the 
murders.  To  this  day  there  has  been  no  in- 
vestigation of  the  high  level  officers  who 
may  have  ordered  their  murders,  and  no 
prosecution  and  conviction  of  the  soldiers 
who  actually  carried  out  those  orders.  The 
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tragic  assasalnation  of  Archbishop  Romero 
illustrates  the  problems  of  the  Church  viv- 
idly. 

In  nearby  Ouatemala.  two  American 
priesU  were  assassinated:  Father  Stanley 
Rother  In  August  of  IMl  and  Brother 
James  Miller  In  February  of  1M3.  Both  of 
theae  men  worked  with  Indlgenoua  commu- 
nities in  rural  Guatemala,  and  twth  were 
gunned  down  by  "death  squads".  A  Mennon- 
Ite  missionary.  John  Troyer.  was  also  killed 
by  unidentified  gunmen.  Eight  Guatemalan 
priests  and  dosena  of  Catholic  catechists 
were  victims  of  government  violence  last 
year. 

The  Catholic  Church  has  experienced 
similar  iepreaaion  In  Chile  and  BrasU.  In 
theae  countries,  the  Church  has  emerged  as 
an  advocate  for  the  poor,  the  oppreaaed.  and 
the  tortured. 

In  NIcvagua.  church  activities  were  re- 
stricted under  the  Somosa  dictatorship,  and 
priests  and  nuns  were  persecuted.  I  am  con- 
cerned that  church-state  relations  continue 
to  be  tense  under  the  Sandlnista  govam- 
ment.  Prominent  clerics  have  been  attacked, 
the  church's  aooeaa  to  the  media  la  restrict- 
ed, and  there  is  an  Increasing  tendency  to 
substitute  mob  rule  for  dialogue  and  dis- 
course. And  the  Moravian  Church,  an  im- 
portant advocate  for  the  Meakito  Indiana 
who  have  been  subject  to  relocation  by  the 
Nicaraguan  authorltiea.  la  under  Increasing 
pressure. 

Because  of  our  close  proximity  to  our 
Latin  American  neighbors,  relations  be- 
tween n.S.  church  groups  and  Catholic  and 
Protestant  church  workers  in  lAtln  America 
have  been  particularly  dose.  We  are  hon- 
ored to  have  with  us  today  several  distin- 
guished representatives  of  the  VS.  church 
community  who  have  close  tiea  with  their 
Latin  American  co-rellgionlsts.» 


A  TRAOIC  ANNIVERSARY 


HON.  BENJAMIN  A.  GUMAN 

or  nw  TosK 

m  THX  HOUSE  or  UPUSKMTATIVCS 

Thurtday,  December  2,  1982 

m  Mr.  OILMAN.  Ur.  Speaker.  I  rise 
today  to  remind  my  colleagues  of  a 
tragic  anniversary— one  which  I,  and 
the  entire  American  people  wish  had 
never  happened.  I  am  referring  to  the 
brutal  events  of  December  2,  1980. 
when,  thousands  of  miles  from  home, 
four  American  churchwomen  were 
manacred  by  a  group  of  Salvadoran 
National  Ouardsmen.  These  four  cou- 
rageous women.  Ita  Ford,  Maura 
Clarke,  Dorothy  Kasel,  and  Jean 
Donovan,  were  in  El  Salvador  because 
of  their  convictions  In  helping  the 
people  of  Ea  Salvador.  Amidst  the 
bloodshed  and  continuous  violence, 
they  tried  to  alleviate  the  fear  and 
death  surrounding  the  populace.  It  is  a 
crime  to  humanity  that  these  women 
were  murdered,  that  innocent  lives 
were  lost. 

Mr.  Speaker,  this  anniversary  cries 
out  for  recognition— American  citiaens, 
blameless  but  for  their  humanity  to 
their  fellow  man.  are  slain  without 
any  regard  for  their  vocation  or  na- 
tionality. We  cannot  allow  this  annl- 
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versary  to  go  forgotten.  We  must  con- 
tinue to  pursue  a  thorough  investiga- 
tion and  trial  of  the  accused.  It  has 
been  too  long.  Justice  delayed  is  Jus- 
tice denied.  I  have  proposed.  Mr. 
Speaker,  and  wlU  continue  to  Insist, 
that  this  incident  must  be  a  major 
factor  in  any  consideration  of  aid  by 
this  Oovemment  to  the  coimtry  of  El 
Salvador.  This  case  must  be  a  test  of 
the  good  will  of  the  El  Salvadoran 
Oovenmient.  The  actions  taken  by  the 
Government  of  El  Salvador  can  repre- 
sent their  commltaient  to  respecting 
human  rights,  individual  liberties,  and 
the  rule  of  law.  But  too  few  steps  have 
been  taken  in  this  direction,  and  I  con- 
tinue to  urge  the  Salvadoran  authori- 
ties to  leave  no  stone  unturned  in  ef- 
forts to  fully  uncover  the  facts  of  this 
tragic  situation,  as  well  as  resolving 
beyond  any  reasonable  doubt  the  guilt 
of  all  those  responsible  for  these  ac- 
tions. 

Mr.  Speaker,  in  recent  times  I  have 
pr(^>oaed.  and  this  body  adopted,  a 
provision  requiring  Presidential  certi- 
fication of  progress  made  in  El  Salva- 
dor before  aid  can  be  granted.  I  am, 
therefore,  pleased  that  HJl.  7323  has 
already  been  considered  and  endorsed 
by  my  Subcommittee  on  Inter-Ameri- 
can Affairs.  As  you  know,  this  bill  for 
"good  faith  efforts"  to  investigate  the 
crimes  amdnst  the  four  churchwomen 
and  the  two  labor  leaders  as  a  perma- 
nent condition  of  certification.  I  laud 
the  intent  of  this  bill,  and  am  pleased 
to  be  a  sponsor. 

Yet,  we  must  remember  this  infa- 
mous day,  recognising  that  it  occurred 
2  years  ago.  And  that  in  those  2  years, 
the  guilty  have  not  yet  been  convicted. 
This  unconscionable  act  must  not  go 
uiu>uni8hed.  nor  should  we  allow  any 
undue  delay.  In  honoring  the  memory 
of  these  brave,  dedicated  women,  we 
must  persist  and  prod,  resolve  and  re- 
member.* 
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Mr.  Speaker.  I  am  wpalled  that 
women  who  depend  on  Federal  funds 
have  been  singled  out  for  this  unfair 
restriction.  The  decision  to  terminate 
a  pregnancy  should  be  left  to  a  woman 
and  her  physician.  At  a  time  when  we 
are  attempting  to  pare  down  the  role 
of  tne  Federal  Oovemment,  how  can 
we  Justify  more  governmental  intru- 
sion into  this  highly  personal  matter? 

In  1973  the  Supreme  Court,  in  Roe 
against  Wade,  extended  the  right  of 
privacy  spelled  out  in  the  14th  amend- 
ment to  protect  a  woman's  right  to 
terminate  her  pregnancy. 

Congress  has  no  business  undercut- 
ting this  constitutional  right  by  back- 
door ploys  to  cut  funding  for  abor- 
tions. The  right  to  choose  should  be 
respected  for  all  women— including 
those  who  cannot  afford  an  abortion. 

It  is  my  sincere  hope  that  this  unfair 
provision  will  be  deleted  when  the 
Treasury  and  Postal  Service  mipro- 
prlations  bill  goes  to  conference  com- 
mittee. 

Thank  you« 


A  CRUEL  INVASION  OF  PRIVACY 


HON.  RON  WYDEN 

or  OKSGOR 

IN  THi  HOXTSi  or  RZPRISnrTATIVn 

Thunday,  December  2, 1982 

•  Mr.  WYDEN.  Itfr.  Speaker.  2  days 
ago,  women  suffered  a  cruel  invasion 
into  their  private  lives. 

I  am  shocked  and  alarmed  by  a  pro- 
vision included  in  the  Treasury  and 
Postal  Service  appropriations  bill  that 
passed  the  House  on  Tuesday— a  provi- 
sion that  many  of  us  were  unaware 
was  included  in  the  bill. 

Tucked  away  in  that  spending  bill 
was  a  provision  that  severely  restricts 
the  right  of  a  woman  to  control  her 
own  body.  It  restricts  that  right  by  de- 
nying any  funds  impropriated  in  the 
act  to  be  spent  on  abortions,  except 
where  the  life  of  the  mother  would  be 
in  danger. 


TIME  FOR  ANOTHER  SPUTNIK? 

HON.JOKU^LiFALCE 

or  IfEW  YORK 
IH  THE  HOUSE  Or  REPRESENTATIVES 

TTiuraday,  December  2. 1982 
•  Mr.  LaFALCE.  Mr.  Speaker,  during 
the  recent  congressional  recess,  the 
Nation  celebrated  a  significant  anni- 
versary—the 25th  anniversary  of  the 
launching  of  Sputnik  by  the  Soviet 
Union.  Few  single  events  in  recent  dec- 
ades so  shook  our  Nation's  self-confi- 
dence. Fewer  still  proved  to  be  an  im- 
petus of  such  magnitude  that  we  were 
thrust  forward  to  reach  a  well-defined 
national  goal. 

Twenty-five  years  ago  the  United 
States  came  face  to  face  with  our  clear 
second  place  position  in  space  explora- 
tion. The  success  of  the  Soviets  de- 
fined our  own  weakness  in  math,  sci- 
ence and  technical  fields.  Of  course, 
the  Sputnik  launch  did  more  than 
simply  define  our  weaknesses  in  the 
technical  fields;  it  gave  us  the  oppor- 
tunity to  demonstrate  our  great  re- 
sourcefulness and  ability  to  establish 
ourselves  as  preeminent  in  vital  disci- 
plines. 

Following  the  Sputnik  launch,  the 
Nation  put  together  its  greatest  scien- 
tific minds  and  dedicated  its  resources 
toward  space  exploration  and  the  rees- 
tabllshment  of  math  and  science  capa- 
bilities. Within  months  of  Sputnik, 
Congress,  at  the  request  of  President 
Elsenhower,  passed  the  National  Edu- 
cation Defense  Act.  Along  with  the  act 
came  not  only  dollars,  but  a  compre- 
hensive plan  for  making  science,  math, 
and  foreign  language  training  a  promi- 
nent goal  for  America's  economic  well- 
being  and  national  security. 

Today  we  again  witness  the  softness 
of  our  technical  capabilities.  No  longer 
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is  math  and  science  excellence  an  es- 
tablished fact  that  accompanies  a  di- 
ploma. Two  articles  that  appeared  re- 
cently highlight  our  serious  problems. 
The  first  column,  by  Edward  B.  Fiske. 
dramatizes  our  deficiencies  in  science 
and  math  and  notes  that  the  challenge 
we  face  is  not  in  the  training  of  our 
needed  technical  specialists,  but  in 
combating  the  scientific  incompetence 
of  the  work  force  as  a  whole.  The 
second  item,  written  by  Thomas  Y. 
Hobart,  Jr.,  president  of  the  New  York 
State  United  Teachers,  presents  sober- 
ing statistics  on  the  level  of  student 
accomplishments  in  the  technical 
fields.  Mr.  Hobart  advises  us  that: 

We  are  already  past  the  time  for  exhaus- 
tive discussions.  . .  Action  to  restore  vitaUty 
ajid  meaning  to  science  and  math  education 
is  needed  now  if  we  are  to  halt  the  wither- 
ing of  those  human  resources  and  techno- 
logical skills  which  have  made  our  nation  a 
world  leader. 

Mr.  Speaker,  bills  that  have  been  in- 
troduced in  recent  months  to  address 
the  math/science/foreign  language 
competency  crises  lay  dormant.  As  we 
set  our  sights  on  the  98th  Congress  we 
must  resolve  to  push  forward  with 
these  and  other  measures  to  insure 
success.  If  we  do  not  act  quickly,  we 
may  find  ourselves  hopelessly  unable 
to  respond  to  the  next  Sputnik  that 
our  foreign  friends  or  foes  may 
launch. 

The  articles  by  Mr.  Fiske  and  Mr. 
Hobart  follow: 

[From  the  New  Tork  Times,  Oct.  5. 1982] 

SrnnnK  Rkcaixd:  Scibicx  aiid  Math  ni 
TroublsAoaiii 

(By  Edward  B.  Flake) 

Twenty-five  years  ago  yesterday,  the 
Soviet  Union's  launching  of  the  satellite 
l^utnlk  not  only  ushered  in  the  modem 
space  age  but  shocked  Americans  Into  the 
recognition  that  Russian  acience  and  tech- 
nology were  capable  of  surpaaslng  their 
own. 

Sputnik  was  a  dramatic  and  vivid  symbol. 
Americans  could  go  out  Into  their  backyards 
at  night  and  watch  the  tiny  speck  move 
slowly  and  inexorably  across  the  sky.  The 
Runian  accomplishment  was  to  inspire  pro- 
found changes  in  many  aspects  of  American 
life,  and  in  none  more  than  education. 

In  the  next  decade,  the  quality  of  educa- 
tion at  all  levels  became  the  center  of  a  na- 
tional debate  and  the  focus  of  major  Feder- 
al programs.  High  school  acience  education 
was  catapulted  in  a  few  short  years  from 
the  18th  to  the  20th  century,  and  schools  at 
all  levels  discovered  foreign  languagea.  MU- 
lions  of  dollars  were  poured  into  retraining 
a  generation  of  acience.  math  and  language 
teachers,  and  the  precedent  was  set  for  per- 
vasive I<Meral  Involvement  in  elementary 
and  secondary  education. 

A  decade  later,  the  rush  to  reconstruct 
American  education  ended  as  abruptly  as  It 
had  begun.  When  Neil  Armstrong  walked  on 
the  moon  in  1969,  It  algnifled  that  the  Im- 
mediate Job  of  "catching  up  with  the  Rus- 
sians" had  been  accompliahed.  The  Great 
Society  programs,  the  war  In  Vietnam  and 
other  changes  sent  the  country  looking  in 
other  directions. 
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Today,  educators  look  back  on  the  peat- 
Sputnik  decade  with  some  noatalgla.  "There 
was  an  excitement  in  education  at  the 
time."  recalled  Ernest  L.  Boyer.  a  former 
United  States  Commlsaioner  of  Education. 
"The  public  seemed  to  turn  to  education  for 
answers  to  a  critical  problem.  Teachers  and 
local  schools  were  brought  into  the  action." 

They  also  look  back  with  some  sense  of 
irony.  There  is  evidence  that,  in  the  face  of 
new  kinds  of  threats— such  as  economic 
competition  from  Japan— the  country  faces 
the  same  urgent  need  to  bolster  declining 
science,  math  and  language  skills  as  It  did  in 
the  late  IBSO's.  but  today  there  is  no  vivid 
symbol  like  Sputnik  to  rally  national  atten- 
tion. 

"What  we  need  is  another  Sputnik,"  Mr. 
Boyer  suggested.  "Maybe  what  we  should  do 
is  get  the  Japanese  to  put  a  Toyota  Into 
orbit." 

To  some,  the  weaknesses  In  the  American 
educational  system  dramatized  by  Sputnik 
came  as  no  surprise.  The  country  emerged 
from  World  War  II  knowing  that  science 
and  technology  would  play  an  Increasing 
role  In  American  life.  "The  development  of 
radar,  the  atomic  bomb,  electronic  intelli- 
gence—all of  tnese  gave  the  country  a  sense 
that  science  and  technology  were  going  to 
Improve  the  quality  of  life."  observed  Al- 
phonse  Buccino.  deputy  director  of  the 
Office  of  Scientific  Engineering  Personnel 
of  the  National  Science  Foundation. 

In  IMS.  Vannevar  Bush,  director  of  the 
Office  of  Scientific  Research  and  Develop- 
ment, reported  to  President  Truman  that  in 
the  absence  of  significant  scientific  progress 
"no  amount  of  achievement  In  other  direc- 
tions can  Insure  our  health,  prosperity  and 
security  as  a  nation  in  the  modem  world." 
His  report  led  Congress  in  1950  to  establish 
the  National  Science  Foundation,  which  was 
to  develop  a  national  policy  to  promote 
basic  research  and  education  In  science. 

Throughout  the  early  19S0'9.  critics  were 
pointing  out  flaws  In  American  education. 
Nicholas  DeWItt  of  Harvard  found  evidence 
that  the  Soviet  Union  had  overtaken  the 
United  States  In  turning  out  engineers  and 
■cientlsts,  and  a  1969  study  by  the  Modem 
Language  Association  pointed  to  the  low 
number  of  people  studying  foreign  lan- 
guages in  a  country  that  had  taken  on  a  new 
role  in  the  world. 

In  1BS7,  Elliot  L.  Richardson,  then  Assist- 
ant Secretary  of  Health.  Education  and 
Welfare,  organized  a  task  force  on  the  edu- 
cational r.eeds  of  the  country,  and  a  sub- 
committee of  the  House  of  Representatives 
began  hearings  on  what  might  be  done. 

So  when  Sputnik  burst  across  the  sky  It 
dramatized  problems  already  Identified  by 
academic  and  political  leaders,  but  pushed 
them  higher  on  the  national  agenda.  "Noth- 
ing really  happened  until  Sputnik  made  the 
situation  into  a  crisis  event."  said  Paul  D. 
Hurd.  professor  emeritus  of  science  educa- 
tion at  Stanford. 

KISOfHOWn'S  PLKAS  TO  coNcacss 

In  January  1958.  President  Elsenhower 
twice  appealed  to  Congress,  stressing  the 
Importance  of  education  to  national  securi- 
ty, and  that  July  Congress  passed  the  Na- 
tional Defense  Education  Act.  Identifying 
math,  science  and  foreign  languages  as 
areas  in  which  the  nation  had  a  special 
stake.  Financing  of  educational  programs  by 
the  National  Science  Foundation  also  began 
to  soar. 

The  net  result  was  a  truly  remarkable 
crash  program  to  upgrade  the  nation's  edu- 
cational resources.  By  1973  half  a  million 
secondary  schoolteachers  in  math,  science. 
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languages  and.  eventually,  other  areas,  had 
gone  through  summer  workshops  and  other 
federally  supported  programs  to  raise  their 
skills.  Thousands  more  had  received  gradu- 
ate fellowships. 

The  next  priority  was  curriculum  reform. 
In  the  years  after  Sputnik,  the  N.S.P. 
poured  more  than  tlOO  million  Into  new  cur- 
riculums  that  revolutionised  the  teaching  of 
the  sciences.  The  "new  math"  and  the  so- 
called  "alphabet  soup"  curriculums,  such  as 
P.S.S.C..  the  Physical  Science  Study  Com- 
mittee, were  designed  to  Incorporate  the 
latest  findings  into  the  high  school  text- 
books and  to  break  the  traditional  cycles  of 
readlng-lecture-recltatlon.  "High  school  sci- 
ence curriculums  went  from  Newton  to  Ein- 
stein in  little  over  a  decade."  recalled 
Harold  Howe  3d.  a  former  United  States 
Commissioner  of  Education. 

Meanwhile,  new  connections  were  estab- 
lished between  research -oriented  scholars 
and  classroom  teachers.  The  language  labo- 
ratory became  a  permament  fixture  in 
schools  at  all  levels,  and  the  National  De- 
fense Eklucatlon  Act  set  the  precedent  for 
Federal  involvement  in  local  elementary 
and  high  schools. 

A  BIBUCKD  SKItSX  OP  UMCDtCT 

By  the  late  1960's.  though,  these  strenu- 
ous efforts  had  begun  to  run  their  course. 
The  moderation  of  the  cold  war  and  the  suc- 
cess of  the  space  program  had  reduced  the 
sense  of  urgency.  A  back-to-basics  move- 
ment took  root,  cutting  into  school  time  for 
science  and  languages. 

Perhaps  the  most  Important.  President 
Johnson's  Great  Society  program  created  a 
new  social  agenda  that  emphasized  equal 
access  to  education,  in  contrast  to  the  earli- 
er emphasis  on  producing  high-level  special- 
ists. The  National  Defense  Education  Act 
was  replaced  as  the  focus  of  Federal  educa- 
tional efforts  at  the  precollege  level  by  the 
Elementary  and  Secondary  Education  Act 
of  1965.  which  supported  projects  such  as 
Head  Start  for  disadvantaged  students. 

Reaction  also  developed  against  the  "al- 
phabet soup"  curriculums  and  the  "new 
math. "  These  had  worked  well  for  many 
teachers  and  for  the  most  talented  students, 
but  many  others  found  them  too  specialized 
and  abstract,  and  most  high  school  science 
teaching  has  now  gone  back  to  the  old 
methods.  Enrollment  in  high  school  lan- 
guage instruction  dropped  sharply,  largely 
because,  during  the  revolt  of  college  stu- 
dents against  required  courses  in  the  19aO's, 
language  requirements  were  the  first  to  go. 

The  pendulum  continued  to  swing,  and 
evidence  la  now  plentiful  that  25  years  after 
Sputnik  the  country  finds  Itself  debating 
many  of  the  same  iHues  that  it  faced  then. 

The  National  Assessment  of  Educational 
Progress  has  Issued  a  series  of  reports  on 
the  low  level  of  knowledge  of  science  and 
math  by  elementary  and  high  school  stu- 
dents, and  three  years  ago  a  Presidential 
commission  headed  by  James  A.  Perkins, 
the  former  head  of  Cornell  University,  criti- 
cized what  it  called  the  "scandalous  incom- 
petence" of  American  citizens  In  foreign  lan- 
guages. 

"Nothhlng   less   is   at   Issue."   the   panel 
warned,  "than  the  nation's  security." 
A  Dimaxm  Knn>  or  paosLOf 

There  are.  however,  some  significant  dif- 
ferences between  the  situations  now  and  In 
the  1950's.  Today  there  is  no  dearth  of  able 
science  majors  In  college  and  none  of  the 
manpower  shortages  in  scientific  fields  that 
marked  the  pre-Sputnlk  era.  Instead,  the 
problem  revolves  around  the  scientific  com- 
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petence  of  the  population  and  work  force  as 
a  whole. 

"Sputnik  made  us  realize  we  were  still  im- 
porting scientists,  said  F.  James  Rutherford, 
chief  educational  officer  of  the  American 
Association  for  the  Advancement  of  Science. 
"But  It  did  not  reach  people  who  are  legisla- 
tors and  heads  of  business  enterprises  who 
don't  understand  enough  about  science  and 
technology  but  still  have  to  make  decisions 
involving  It." 

Gerald  Holton.  the  prominent  Harvard 
physicist,  agreed,  suggesting,  in  retrospect, 
that  Sputnik  had  not  been  crisis  enough. 
"The  reasons  the  Russians  got  Sputnik  into 
obrit  first  was  that  they  put  their  money  on 
large  boosters."  he  said.  "Their  electronics 
was  not  at  all  that  sophisticated.  It  only 
took  us  six  months  to  get  back  in  the  race, 
and  once  we'd  won  it  we  relaxed." 

In  doing  so,  Mr.  Holton  said,  the  nation 
passed  up  the  opportunity  to  develop  a  sci- 
entifically educated  citizenry.  "The  post- 
Sputnik  era  turned  out  scientists,  but  the 
real  challenge  was  to  lay  the  foundation  of 
scientific  literacy  in  the  nation  as  a  whole." 

Another  difference  lies  in  the  public  per- 
ception of  the  threats  faced  by  the  country. 
"The  problem  today  seems  both  more  perva- 
sive and  more  ominous."  suggested  Mr. 
Boyer  of  the  Carnegie  Foundation.  "The 
threat  is  not  Just  military,  but  It  seems  to 
have  found  its  way  Into  the  interior  of  the 
economy.  Somehow  it  doesn't  have  the 
headline-grabbing,  traumatizing  expllcltness 
of  that  lltUe  baaketbaU  guttering  up  there 
35  years  ago. 

The  political  climate  is  also  different. 
President  Reagan,  while  he  has  been  public- 
ly critical  of  the  level  of  math  and  science 
instruction,  is  committed  to  mobilising  the 
private  sector  while  reducing  the  Federal 
role  In  education,  not  to  enlarging  Federal 
programs  under  the  guns  of  such  threats  as 
Japanese  technology.  Because  the  threat  Is 
seen  in  terms  of  economic  rather  than  mili- 
tary security,  many  people  feel  the  solution 
lies  outside  the  political  system. 

Others,  however,  reject  that  approach. 
""There  seems  to  be  a  inyth  that  somehow  if 
we  let  every  school  district  do  what  It  wanU 
without  any  guidance,  the  national  purpose 
will  somehow  be  served."  said  Paul  Simon, 
the  Illinois  Democrat  who  heads  the  House 
Select  Subcommittee  on  Education.  "It  will 
take  leadership  to  provide  this,  but  unfortu- 
nately the  Reagan  Administration  is  not 
prepared  to  do  so." 

In  a  broader  sense,  though,  the  change  is 
rooted  in  the  way  Americans  have  tradition- 
ally approached  education.  Since  the  late 
19th  century  the  Government  has  poured 
billions  of  dollars  into  education,  but  rarely 
for  plainly  educational  purposes.  The  Mor- 
rill Act  of  1M2.  establishing  the  land  grant 
colleges,  was  a  means  to  dispose  of  excess 
Federal  land.  The  G.I.  Bill  was  a  device  to 
reward  veterans  and  ease  their  way  back 
Into  normal  life.  The  Elementary  and  Sec- 
ondary Act,  pushed  by  a  President  who  was 
once  a  teacher  but  never  had  his  itame  on  a 
major  educational  bill,  was  essentially  a 
device  to  combat  poverty. 

The  outpouring  of  Federal  funds  into 
education  that  followed  the  launching  of 
Sputnik  In  October  1957  may  have  been  a 
response  to  a  military  threat,  but  It  also  rep- 
resents one  of  the  rare  moments  In  Ameri- 
can history  when  the  core  of  the  education- 
al process— the  content  of  curriculums  and 
textbooks,  the  skills  of  teachers  and  so 
forth— moved  to  the  center  of  the  national 
attention. 
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Perhaps  the  nostalgia  of  educators  for  the 
post-Sputnik  decade  lies  in  the  fact  that 
such  a  fervor  for  education  had  rarely  oc- 
curred before  and  has  not  happened  since. 
Like  Sputnik  itself,  the  urgency  about  edu- 
cation as  a  national  priority  and  the  excite- 
ment of  educational  reform  passed  across 
the  sky  and  over  the  horizon. 

[From  the  New  York  State  United 

Teachers.  Nov.  7.  1982] 

Pazsionrr's  Pbupsctivk— Math.  ScmicK 

PaoGKAMs  Must  Bk  Upckadsd 

(By  Thomas  Y.  Hobart.  Jr..  President) 

The  space  shuttle  Columbia  is  being  pre- 
pared for  another  journey  to  space.  Each 
time  this  remarkable  craft  blasts  off  and 
then  returns  with  a  new  knowledge  about 
space.  Americans  are  reminded  of  the  pre- 
eminent position  which  our  country  holds  in 
both  science  and  technology.  We  are  also  re- 
minded of  the  drastic  changes  which  our 
educational  institutions  had  to  make  in 
teaching  math  and  science  following  the 
successful  launching  of  Sputnik  a  quarter 
century  ago. 

Americans  were  rudely  awakened  by  this 
Soviet  success  and  realized  the  harsh  reality 
that  other  countries  had  made  an  all-out 
commitment  to  science  and  math  education. 
This  commitment  had  paid  handsome  divi- 
dends to  the  other  countries  while  America 
faced  the  ultimate  embarrassment  of  being 
beaten  to  space  by  the  Soviet  Union. 

It  was  a  credit  to  our  national  pride  that 
we  rededicated  ourselves  to  the  pursuit  of 
scientific  knowledge  and  gained  a  clear  and 
almost  insuiTDOuntable  edge  In  the  "space 
race." 

Now,  however,  our  position  as  leader  of 
the  world's  scientific  community  is  once 
again  clearly  In  Jeopardy.  There  has  not 
been  a  single  startling  event,  such  as  the 
launching  of  ^utnlk.  to  demonstrate  this 
slippage.  Rather  it  Is  best  seen  in  the  de-em- 
phasis of  science  and  math  in  our  schools 
over  a  long  period  of  time.  Once  more,  how- 
ever, our  national  leaders  are  regrouping 
and  seeking  ways  to  strengthen  the  science 
and  math  curricula  in  our  schools.  Already 
there  have  been  several  national  confer- 
ences called  to  study  this  issue,  and  numer- 
ous groups,  including  the  American  Federa- 
tion of  Teachers,  are  preparing  policy  state- 
ments aimed  at  reverting  a  shocking  and  po- 
tentially dangerous  national  condition. 

Statistics  presented  at  a  national  convoca- 
tion sponsored  by  the  National  Academies 
of  Sciences  and  Engineering  point  to  the  se- 
riousness of  this  problem. 

There  have  been  marked  declines  in  math 
scares  for  both  13-year-old  and  17-year-old 
students.  Each  of  three  successive  nation- 
wide assessments  has  shown  a  decline  in 
achievement  over  the  preceding  test. 

The  science  and  math  scores  on  the  SAT 
tests  have  been  dropping  steadily  for  two 
decades.  This  decline  exists  at  all  levels— 
from  1967  to  1975  those  scoring  above  700 
declined  by  IS  percent  while  those  students 
scoring  below  300  on  that  test  increased  38 
percent. 

The  shortage  of  qualified  math  and  sci- 
ence teachers  Is  becoming  critical.  In  1980, 
38  states  reported  a  shortage  of  mathemat- 
ics teachers;  by  1981  that  figure  had  in- 
creased to  43  states.  Similar  shortages  exist 
for  science  teachers. 

Science  and  math  programs  in  other  coun- 
tries, such  as  Japan,  the  Soviet  Union,  East 
Germany  and  the  People's  Republic  of 
China,  are  thriving.  Students  in  these  coun- 
tries spend  approximately  three  times  as 
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much  time  on  science  and  math  as  even  the 
most  science-oriented  American  students  do. 
The  seriousness  of  the  problem  has  been 
recognized.  We  must  now  begin  the  more 
difficult  task  of  finding  solutions.  Some  of 
the  important  issues  which  will  have  to  be 
addressed  include: 

HAISmC  STANDARDS 

For  too  long  educators  have  allowed  a 
softening  of  the  curriculum.  The  norm  in 
many  states  today  is  a  requirement  of  only 
one  year  of  science  and  one  year  of  mathe- 
matics for  graduation  from  high  school.  Al- 
ready, there  are  serious  attempts  to  reverse 
this  pattern.  For  instance.  California  is  now 
proposing  at  least  three  years  of  math  and 
two  years  of  science  for  graduation  and  a 
special  commission  in  Florida  has  recom- 
mended a  requirement  of  four  years  of 
math  and  four  years  of  science.  Such  a  stiff- 
ening of  standards  will  play  an  important 
role  in  rebuilding  math  and  science  pro- 
grams. 

UPGRADING  TEACHIHG  STAfT 

The  current  shortage  of  math  and  science 
teachers  has  aggravated  the  poor  state  of 
science  education.  There  must  be  wide  rang- 
ing discussions  on  ways  to  attract  top  candi- 
dates into  science  and  math  teaching.  This 
discussion  must  center  on  ways  to  provide 
adequate  remuneration,  necessary  teaching 
equipment  and  opportunities  to  conduct 
meaningful  research  programs.  In  order  for 
these  discussions  to  be  fruitful  it  is  essential 
that  the  designated  representatives  of  the 
teaching  staff  play  a  key  role. 

CHANGING  NEEDS 

Educational  curriculum  must  also  be  ex- 
amined to  insure  that  it  is  meeting  the 
changing  technological  needs  of  our  society. 
America  is  rapidly  approaching  a  critical 
shortage  of  skilled  workers  in  high  technol- 
ogy fields.  Education,  government  and  pri- 
vate industry  must  work  cooperatively  to 
insure  that  these  labor  shortages  can  be  cor- 
rected. 

There  will  be  no  single  answer  to  meeting 
the  scientific  and  technical  needs  of  our 
country  during  the  remainder  of  the  twenti- 
eth century.  Debate  is  already  under  way. 
All  participants  In  this  debate  must  recog- 
nize one  rather  harsh  fact  of  life  as  they  go 
about  their  work— we  are  already  past  the 
time  for  exhaustive  philosophical  discus- 
sions. Action  to  restore  vitality  and  meaning 
to  science  and  math  education  is  needed 
now  if  we  are  to  halt  the  withering  of  those 
human  resources  and  technological  skills 
which  have  made  our  nation  a  world  leader. 
For  it  is  precisely  that  position  in  the  world 
which  will  be  In  Jeopardy  If  we  fail  to  re- 
spond.* 


TIME  TO  CUT  FUNDS  FOR 
GARRISON  DIVERSION  PROJECT 


HON.  WILLIAM  (BILL)  CUY 

or  Miasoumi 

IN  THI  HOUSE  OF  RXPRCSIHTATIVIS 

Thursday,  December  2, 1982 
•  Mr.  CLAY.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  to  delete 
funding   for   the    Garrison   diversion 
project  in  North  Dakota. 

Many  words  have  been  spoken  today 
in  an  attempt  to  sway  the  undecided 
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and  perhaps  change  the  minds  of 
others  who  have  voted  to  continue  this 
project  in  the  past.  It  is  my  fervent 
hope  that  there  will  always  be  Mem- 
bers with  open  minds  who  can  change 
their  positions,  as  many  noted  col- 
leagues have  done  on  this  one  issue. 

With  all  the  many  facts  and  figures 
and  noted  champions  on  the  side  of 
Garrison,  year  after  year  it  rolls  on. 
Congress  after  Congress  continues  to 
appropriate  money  for  it.  Each  year 
we  come  closer  to  killing  this  wasteful 
boondoggle  but  victory  has  eluded  us. 
Why?  Why  do  some  of  us  continue  to 
vote  for  a  wasteful  and  destructive 
water  project  of  such  magnitude  that 
it  almost  defies  description?  Why  do 
Members  who  vote  correctly  on  a 
whole  score  of  other  envirotunental 
issues  vote  for  Garrison?  Why  do 
Members  who  otherwise  favor  good 
Canadian-United  States  relations  vote 
for  Garrison?  And  why  do  Members 
who  categorically  vote  against  high- 
priced  Federal  expenditures  continue 
to  vote  for  Garrison? 

This  country  has  been  coasting 
along  for  decades,  finding  the  easiest 
way  to  deal  with  pressures  and  party 
lines  and  problems  it  to  vote  money 
for  them.  The  downhill  ride  is  about 
to  end  and  I  fear  a  brick  wall  looms 
ahead.  A  wall  of  economic  recession, 
environmental  degradation,  and  loss  of 
faith  with  the  American  people  we 
represent.  We  must  put  the  brakes  on 
wasteful  Government  spending  now. 
There  is  simply  no  way  we  can  contin- 
ue to  vote  for  projects  like  the  Garri- 
son diversion  unit  with  equanimity. 

I  ask  that  each  of  you  reach  down 
into  your  conscience  and  ask  a  few 
honest  questions:  Do  we  really  need 
this  project  and  it's  $1  billion  price 
tag?  Might  there  not  be  a  better  way, 
a  cheaper  way,  to  give  the  people  of 
North  Dakota  the  kinds  of  benefits 
they  need  rather  than  a  project  that 
will  only  irrigate  six-tenths  of  1  per- 
cent of  the  land?  Is  the  damage  or  de- 
struction of  12  congressionally  author- 
ized national  wildlife  refuges  not 
worth  considering?  And  is  there  any 
reason  we  should  continue  to  antago- 
nize our  good  neighbors  in  Canada? 
They  are  deeply  concerned  about  the 
Intrusion  of  runoff  from  this  project 
In  North  Dakota  into  the  Hudson  Bay 
watershed  in  Manitoba. 

Certainly  there  are  no  easy  answers 
to  these  questions.  I  only  say  that  we 
must  take  our  responsibilities  as  repre- 
sentatives of  the  people  seriously 
enough  to  ask  them  and  to  come  up 
with  an  answer  of  no  funding  for  Gar- 
rison imtil  some  of  the  harder  ques- 
tions are  put  to  rest. 

I  hope  you  will  Join  me  in  supporting 
the  Conte  amendment  to  cut  funding 
for  Garrison  in  fiscal  year  1983.« 


BEST  COPY  AVAILABLE 
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EL  SALVADOR 


JMI 


HON.  DAVID  L  BONIOR 

or  MICMIOAN 
IH  THX  HOnSX  or  RXPRCSKlfTATIVXS 

Thunday,  December  2,  1982 
•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  2  years  ago  today,  four  Amer- 
ican churchwomen  were  brutally  mur- 
dered in  la  Salvador.  It  is  the  shame 
of  our  country  that  we  continue  to 
back  with  military  aid.  a  government 
that  has  failed  to  bring  those  responsi- 
ble for  this  crime  to  Justice,  and  whose 
repressive  policies  continue  the  fla- 
grant violation  of  its  own  citizens' 
human  rights. 

We  should  not  use  this  anniversary 
merely  to  deplore  the  manner  of  those 
brave  women's  death  but  to  dedicate 
ourselves  to  the  cause  for  which  they 
lived— social  Justice  and  a  lasting  peace 
for  the  people  of  El  Salvador.  I  take 
this  occasion  to  reiterate  the  plea 
made  last  summer  by  the  bishops  of  El 
Salvador,  a  plea  for  all  parties  to  begin 
the  process  of  political  dialog,  and  I 
would  now  like  to  Insert  their  state- 
ment in  the  RccoRO. 

SALVADOMBAIt  BlSHOn  CAU.  rt>R  DiAIXMi 

Havlnc  completed  (our  days  of  Intense 
work,  we,  the  blihops  of  the  eccleslMtlcal 
province  of  D  Salvador,  cannot  leave  with- 
out directing  a  pastoral  meau«e  to  the  be- 
loved faithful  committed  to  our  care  and  to 
all  Salvadoreaoi  of  (ood  wUl  concerning  the 
dramatic  situation  In  which  we  live  In  El 
Salvador. 

Conacious  that  we  are  not  expert  In  social, 
economic  or  political  questions,  we  seek  to 
be  Interpreters  of  our  suffering  people  and, 
from  a  pastoral  perspective,  to  express  the 
following: 

1.  From  the  depths  of  our  heart  is  pastors 
we  share  the  sorrow  and  the  anguish  of  our 
people.  Innocent  victims  of  this  uncontalned 
wave  of  violence  which  has  already  exacted 
too  high  a  price  In  human  lives  and  material 
goods,  putting  thousands  of  homes  Into 
mourning  and  making  dally  existence  ever 
more  unbearable. 

2.  As  people  of  faith  we  believe  that  there 
Is  a  solution  for  this  dramatic  situation  and 
that  the  solution  has  to  be  sought  along  the 
paths  of  reason  and  not  the  sterile  wsy  of 
violence. 

3.  For  this  very  reason  we  exhort  all  the 
parties  Involved  In  the  conflict  to  abandon 
every  obstinate  attitude  and  be  open  to  a 
dialogue  that  Is  sincere,  open  and  true,  ani- 
mated by  good  will  and  a  spirit  of  authentic 
patriotism,  placing  the  unity  of  the  Salva- 
dorean family  above  individual  or  group  in- 
terests. For  Its  part,  the  Church  maintains 
its  readiness  to  work  tirelessly,  within  its 
own  proper  sphere,  (or  peace  and  for  recon- 
ciliation among  Salvadoreans  who  have 
been  constrained  to  become  enemies  to  one 
another. 

4.  Finally,  we  Invite  everyone  to  place 
their  hope  not  In  human  forces  but  In  Him 
who  said  "Peace  be  with  you"  and  who  came 
to  give  us  the  Ck>od  News  o(  peace. 

May  the  Divine  Saviour,  whose  (east  we 
are  about  to  celebrate,  together  with  the 
Queen  and  Peace.  Inspire,  sustain,  and  bring 
to  a  happy  conclusion  every  e((ort  (or  peace 
accomplished  among  us  In  order  (Inally  to 
establish  that  longed  (or  gl(t. 
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with  our  blessing.  /S/  Bishops  Alvere*. 
Apariclo.  Revelo.  Rivera.  Rosa.  Pr.  Delgado. 
San  Salvador.  July  15.  1983.* 


TRAGEDY  IN  EL  SALVADOR: 
TWO  YEARS  WITHOUT  JUSTICE 


HON.  MICHAEL  D.  BARNES 

or  MAiTuun) 

IN  THI  HOOSI  or  RgPRXSDrTATIVU 

Thunday,  December  2,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  it  has 
been  2  years  since  four  American 
churchwomen  were  murdered  In  El 
Salvador.  On  December  2.  1980,  Sisters 
Maura  Clark.  Ita  Ford.  Dorothy  Kazel, 
and  Lay  Mlssloner  Jean  Donovan  were 
found  in  a  shallow  grave  In  El  Salva- 
dor. They  had  been  raped  and  brutally 
murdered  by  members  of  the  Salva- 
doran  Armed  Forces. 

During  these  2  long  years,  many 
Members  of  Congress  have  shared  the 
grief  and  sadness  that  Is  felt  by  the 
members  of  the  families  of  the  women. 
We  have  shared  the  frustration  over 
resistance  to  investigate  the  murders, 
and  then  to  the  painful  discussion  of 
the  details  as  pressure  was  brought  to 
bear  on  officials  in  Washington  and  in 
San  Salvador.  At  each  turn  of  events 
there  have  been  reassurances  that  the 
killers  had  been  foimd  and  that  they 
would  soon  stand  trial.  To  date,  there 
has  been  no  trial  and  we  are  all  still 
waiting  for  Justice. 

It  was  only  a  few  weeks  ago  that 
U.S.  Ambassador  to  EH  Salvador  Dean 
Hlnton  voiced  his  concern  over  the 
breakdown  of  the  Salvadoran  Justice 
system  and  went  on  to  note  that  over 
30.000  Salvadorans  have  been  killed 
during  the  civil  war.  There  have  been 
no  trials  for  the  murders  of  Salvador- 
ans or  Americans.  This  is  a  tragedy.  It 
is  a  tragedy  for  the  families  of  the 
dead,  a  tragedy  for  the  Salvadoran 
people,  and  a  tragedy  for  the  Ameri- 
can people. 

It  is  time  that  Justice  be  done  for  the 
dead.  And  it  is  time  that  Justice  be 
done  for  those  who  must  deal  with  the 
threat  of  death  dally.  The  civil  war  in 
El  Salvador  must  be  ended  and  the 
kllllrg  must  stop.  I  know  that  the  fam- 
ilies of  the  four  American  churchwom- 
en want  Justice  for  their  loved  ones, 
but  they  also  want  the  killing  to  stop. 

As  we  contemplate  the  memories  of 
these  four  brave  women,  we  should 
also  think  about  U.S.  policy  toward  El 
Salvador.  Neither  subject  is  pleasant 
but  both  are  important  today.* 
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of  America's  outstanding  black  Jour- 
nalistic enterprises,  the  Sacramento 
Observer,  which  is  celebrating  its  20th 
anniversary  under  the  leadership  of  its 
publisher,  Dr.  WUUam  H.  Lee. 

Recently  lauded  in  a  Columbia  Jour- 
nalism Review  article  as  one  of  the 
more  successful  black  newspapers  in 
the  country,  the  Observer  plays  a 
major  role  In  the  life  of  our  city  and 
coimty,  with  its  Influence  extending 
beyond  the  black  community,  which  it 
serves  so  well. 

Bill  Lee,  who  I  am  proud  to  count  as 
a  personal  friend,  started  the  Sacra- 
mento Observer  with  his  wife  and 
business  partner  Kathryn  to  fill  what 
they  felt  was  a  void  in  positive  infor- 
mation about  the  black  community. 

Our  philosophy  Is  to  Improve  the  quality 
of  life  of  the  people  that  read  our  newspa- 
per and  follow  Its  direction. 

Dr.  Lee  said  in  a  recent  interview 
with  the  Sacramento  Bee. 

We  can't  Just  give  them  clvU  rights  news 
and  black  news;  we've  got  to  show  them  how 
to  survive,  how  they  can  buy  a  house  or  live 
happily.  In  our  communities  we  have  acute 
health  problems,  acute  crime  problems  and 
we  must  provide  some  o(  the  answers 
through  our  papers. 

Those  comments  from  Bill  Lee  pro- 
vide insight  into  the  success  he  has 
achieved  with  his  three  newBpmwrs. 
Including  the  Observer  papers  he  pub- 
lishes in  Stockton  and  San  Frandaco 
as  well  as  Sacramento.  He  has  been 
successful  because  he  has  approached 
his  publication  enterprise  with  an  en- 
lightened attitude  about  the  needs  of 
the  black  community  and  of  our  entire 
Sacramento  community. 

The  future  is  bright  for  the  Sacra- 
mento Observer.  Dr.  Lee  plans  to 
begin  construction  of  a  new  20,000- 
square-foot  plant  next  year,  and  a  500- 
page  special  edition  commemorating 
his  paper's  two  decades  of  service  to 
Sacramento  is  slated  for  publication  In 
February. 

Because  of  Bill  and  Kathryn  Lee  and 
the  entire  staff  of  the  Sacramento  Ob- 
server, our  community  is  a  better  place 
in  which  to  live. 

I  am  sure  that  all  Members  of  this 
House,  and  particularly  my  colleagues 
from  the  SUte  of  California,  will  Join 
me  in  an  enthusiastic  tribute  to  the 
Observer  Newspapers.* 


A  TRIBUTE  TO  THE  OBSERVER 
NEWSPAPERS 


HON.  ROBERT  T.  MATSUI 

or  CAuroajdA 

IN  THI  HOUBI  or  RXnUSEirTATITia 

Thunday,  December  2,  1982 

•  Mr.  MATSUI.  Mr.  Speaker,  it  Is  my 
pleasure  to  rise  today  in  tribute  to  one 


DAVID  POGOLOFP 


HON.  &  V.  (SONNY)  MONTGOMERY 

or  masissim 
IH  THX  H0U8I  or  RKPSBIirTATIVgS 

Thunday,  December  2,  1982 

•  Mr.  MONTGOlifERY.  Mr.  Speaker, 
it  is  my  pleasure  to  recognize  today 
one  of  the  Veterans'  Administration's 
most  dedicated  and  conscientious  em- 
ployees. For  26  years,  Dave  Pogoloff. 
chief  of  the  VA's  House  liaison  staff, 
has  executed  a  difficult  Job  in  an  out- 
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standing  manner.  He  has  rendered  val- 
uable assistance  to  virtually  every  con- 
gressional office  on  the  Hill,  while 
very  ably  and  quietly  assisting  untold 
thousands  of  veterans  and  their  de- 
pendents. 

I  am  very  pleased  the  Administrator 
has  recognized  Dave's  many  years  of 
outstanding  service  by  recently  giving 
him  the  VA  Administrator's  Superior 
Performance  Award,  which  carries 
with  it  a  cash  payment  of  $3,800.  The 
award  is  presented  when  an  employ- 
ee's contribution  substantially  exceeds 
performance  requirements. 

Dave  is  no  less  an  inspiration  to  his 
colleagues  and  friends  for  his  personal 
achievements.  A  combat  veteran  of 
World  War  II,  he  lost  a  leg  soon  after 
returning  to  the  States  as  a  result  of 
his  war  injuries.  To  his  great  credit, 
Dave  has  come  to  represent  the  high- 
est ideal  of  the  physically  disabled  in 
the  work  force,  an  ideal  of  successful 
integration  and  extraordinary  contri- 
bution of  which  we,  the  public,  are  the 
real  beneficiaries. 

I  know  Dave's  many  friends  on  the 
Hill  Join  me  in  expressing  appreciation 
for  his  service  and  best  wishes  for 
many  years  of  continued  success.* 


PURSUIT  OP  TRUTH  FOR  THE 
MARYKNOLL  SISTERS 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOnSE  Or  REPRESENTATIVES 

Thunday,  December  2,  1982 

•  Mr.  HARKIN.  Mr.  Speaker.  Mary- 
knoll  Sisters  Ita  Ford  and  Maura 
Clark.  Ursullne  Sister  Dorothy  Kazel, 
and  Jean  Donovan  disappeared  2  years 
ago  today.  Their  burnt-out  van  was 
found  the  next  day,  along  the  airport 
road.  On  the  anniversary  of  their 
deaths,  I  want  to  share  some  thoughts 
expressed  by  the  Maryknoll  communi- 
ty with  regard  to  the  trial  of  their  ac- 
cused slayers,  and  the  search  for  Jus- 
tice in  EH  Salvador 

THK  SBCOND  ANNIVERSARY 

Maryknoll.  N.T.— On  December  2nd  and 
3rd.  families  and  friends  of  Maura.  Ita.  Jean 
and  Dorothy  will  come  together  at  Mary- 
knoll to  mourn  and  to  celebrate  their  deaths 
and  their  lives.  During  these  two  years  we 
have  grown  together  In  our  pursuit  of  truth; 
we  have  become  more  sensitive  to  the  suf- 
fering and  pain  of  our  sisters  and  brothers 
who  are  poor  and  powerless;  we  have  come 
in  direct  contact  with  the  network  of  Injus- 
tice and  evil  in  our  world.  During  these 
years  our  hearts  have  not  turned  to  stone  in 
a  spirit  of  revenge  but  we  have  been  made 
strong  in  our  search  for  Justice.  Our  com- 
mitment to  Justice  with  forgiving  hearts 
confuses  and  unsettles  many.  Our  hope  Is 
that  we  may  continue  to  grow  in  that  love 
which  Is  the  source  o(  action  (or  Justice  In 
our  world;  that  love  which  embraces  our  en- 
emies in  truth. 

We  extend  our  gratitude  to  all  those  who 
have  Joined  with  us  In  seeking  truth  and 
Justice  so  that  God's  peace  may  come  to  our 
sisters  and  brothers  in  El  Salvador. 
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STATEMENT  REGARDING  TRIAL  IN  EL  SALVADOR 

No  matter  what  the  outcome  o(  the  trial 
o(  these  five  men.  we  (the  Maryknoll  Sis- 
ters) hold  that  Justice  and  truth  have  not 
l>een  served  because  the  Involvement  of 
higher-ups  has  not  been  vigorously  investi- 
gated. Neither  Maryknoll  nor  the  (amilies 
(elt  it  was  Just  to  hire  a  lawyer  to  prosecute 
these  (Ive  enlisted  men  alone.  Prosecuting 
and  perhaps  executing  these  five  men  does 
nothing  to  stop  the  o((lcers  and  government 
officials  who  are  tolerating,  permitting  and 
encouraging  the  climate  of  terror  and  vio- 
lence in  El  Salvador  that  has  claimed  35.000 
lives  in  the  last  three  years.  Therefore,  we 
are  not  hiring  a  lawyer  to  represent  us  (or 
fear  of  giving  our  stamp  of  approval  or 
seeming  to  legitimize  the  trial. 

For  MtiryknoU.  the  trial  has  always  repre- 
sented the  culmination  o(  a  long  legal  proc- 
ess during  which  a  genuine  investigation 
could  be  conducted.  With  the  announce- 
ment of  the  trial  of  the  five  National 
Guardsmen  alone  all  investigation  ceases. 

We  regret  that  seeking  Justice  in  the  way 
that  we  know  it  here  is  impossible  in  El  Sal- 
vador today.  We  believe  that  the  trial  as  it  is 
designed  to  be  carried  out  cannot  lead  to 
justice. 

We  hope  that  the  Government  of  the 
United  States  will  play  an  active  role  in  the 
pursuit  of  truth  regarding  the  death  of  its 
citizens  in  El  Salvador.  If  Justice  cannot  be 
pursued  with  the  support  of  the  U.S.  Gov- 
ernment In  relation  to  U.S.  citizens,  how  can 
we  hope  that  it  will  be  pursued  for  citizens 
of  EI  Salvador? 

On  this  day  in  particular  these 
words  hold  special  meaning,  and  give 
us  an  added  purpose  and  resolve  to 
work  for  a  Just  solution  to  El  Salva- 
dor's problems.* 


A  COAL  MINER'S  SON 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thunday,  December  2,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  the  late  Mr.  Harold  J.  Gib- 
bons, a  man  who  epitomized  the  vir- 
tues of  the  working  citizens  of  our 
Nation.  The  son  of  a  coal  miner, 
Harold  Gibbons  worked  to  become  one 
of  the  most  Instrumental  and  respect- 
ed figures  In  the  American  labor  move- 
ment. His  love  for  humanity  and  de- 
mocracy are  documented  in  his  service 
to  our  society. 

In  his  lifetime,  Harold  Gibbons  was 
proceeded  by  his  reputation  for  un- 
mitigated integrity.  Long  after  his 
death  Harold  Gibbons  will  be  remem- 
bered for  the  many  countless  contribu- 
tions he  made  to  the  labor  movement. 
A  self-made  man  and  champion  for 
the  imderdog,  his  life  was  an  exercise 
in  strength  and  fortitude.  The  death 
of  Harold  Gibbons  is  a  great  loss  to 
our  Nation  and  to  the  St.  Louis  com- 
munity where  he  was  especially  loved 
and  admired.  I  am  honored  to  have 
known  and  worked  with  Harold  Gib- 
bons and  I  would  like  to  share  with  my 
colleagues  a  brief  biography  of  his  life. 
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Harold  Gibbons— From  Coal  Miner's  Son 
TO  International  Figure 

Harold  Joseph  Gibbons,  longtime  St. 
Louis  Teamsters  leader,  was  once  thought 
to  be  a  likely  successor  to  Jimmy  Ho((a  as 
head  of  the  2  million-member  union. 

Gibbons.  72,  had  been  a  vice  president  of 
the  International  Brotherhood  of  Team- 
sters—the largest  labor  union  in  the  free 
world— since  1957. 

The  youngest  o(  23  children,  he  was  the 
son  of  a  coal  miner.  Bom  April  10.  1910.  at 
the  mining  camp  of  Archibald  Patch,  Pa.. 
Gibbons  rose  to  become  one  of  the  best- 
known  leaders  in  the  American  trade  union 
movement. 

He  came  to  St.  Louis  from  Chicago  in  194 1 
as  director  of  the  old  St.  Louis  Retail. 
Wholesale  and  Department  Store  Union. 
CIO. 

In  his  rise  to  national  prominence,  he 
became  tuiown  as  a  major  intellectual  of  the 
labor  movement,  one  of  its  most  articulate 
leaders  and  a  social  activist.  Through  most 
of  his  career,  he  was  a  staunch  supporter  o( 
Hof(a. 

He  was  also  known  as  a  political  liberal 
who  bucked  the  union  leadership  in  1972  to 
support  Democratic  U.S.  George  S.  McGov- 
em  (or  president  and  who  harshly  criticized 
the  Vietnam  War— positions  that  some  ob- 
servers maintained  cost  him  much  power 
and  influence  in  the  Teamsters  hierarchy. 

During  his  colorful  career,  Giblwns  was 
executive  assistant  to  Hoffa,  who  asked  him 
to  be  his  right-hand  man  from  1957  to  1964. 
During  that  time.  Gibbons  also  headed 
Teamsters  Local  688  in  St.  Louis,  the  largest 
Teamsters  local  in  Bfissouri.  which  he 
helped  form  in  1949.  He  also  was  director  of 
the  Central  Conference  of  Teamsters  and 
the  union's  national  airline  and  warehouse 
divisions. 

Among  his  many  accomplishments.  Gib- 
bons pioneered  the  development  of  such 
pacesetting  programs  as  the  Labor  Health 
Institute,  its  Health  and  Medical  Camp  in 
Pevely  and  a  <20  million  retirement  com- 
plex. Council  House.  300  S.  Grand  Blvd. 

Gibbons  was  vitally  concerned  with  civil 
rights,  public  housing  and  health  care  tot 
the  poor. 

A  community  action  program  started  by 
Local  688  under  Gibbons'  leadership  in  1951 
was  the  subject  of  considerable  national  and 
international  attention.  The  outgrowths  of 
the  program  today  are  the  Tandy  Area 
Council  and  the  Carondelet  Area  Council, 
which  give  residents  the  means  and  skills  to 
voice  their  interest  in  community  affairs. 

He  also  was  the  founder  and  president  of 
the  St.  Louis  Civic  Alliance  for  Housing,  a 
coalition  of  about  70  community  leaders  and 
tenants  that  brought  an  end  to  the  lengthy 
public  housing  rent  strike  in  St.  Louis  in 
1969. 

Gibbons  was  only  14  when  his  father  died 
and  his  family  moved  to  Chicago,  where  he 
finished  high  school  and  worked  at  odd  Jolx 
to  pay  for  night  classes. 

He  later  attended  an  Industrial  workers' 
summer  school  program  at  the  University  of 
Wisconsin.  His  tuition  was  paid  by  the 
YMCA  after  he  won  a  contest. 

Gibbons  was  quoted  in  an  interview  sever- 
al years  ago  as  saying  that  while  in  the  pro- 
gram—where he  participated  in  a  number  of 
socialist  discussion  groups— he  saw  "a  socie- 
ty divided  between  those  who  own  and  those 
who  work."  It  was  then  he  developed  a 
desire  "to  be  a  trade  union  man."  he  said. 

He  later  studied  economics  and  history  at 
the  University  of  Chicago,   until   he  was 
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forced  to  quit  during  the  Depression.  After 
ieftvlng  school.  Otbbona  wrote  textbooks  for 
the  Works  Progress  Administration  In  • 
worker  educmtlon  progrvn. 

While  working  for  the  WPA.  Olbbons  or- 
ganised snd  becune  the  first  president  of 
Load  346  of  the  American  Federation  of 
Teachers.  In  1936.  he  was  elected  an  inter- 
national vice  president  and  organizer  for  the 
APT. 

He  also  was  among  the  delegates  who  at- 
tended the  first  convention  of  the  Congress 
of  Industrial  Organizations,  when  United 
Mine  Workers  leader  John  L.  Lewis  was 
elected  president.  The  CIO  merged  In  19aS 
with  the  American  Federation  of  Labor  to 
form  the  AFL-CIO. 

In  1937.  after  leading  a  strike  of  Chicago 
taxi  drivers  who  became  members  of  the 
Teamsters,  he  was  appointed  assistant  re- 
gional director  of  the  CIO  in  Chicago.  In 
I93S.  he  was  named  Midwest  organiser  for 
the  Textile  Workers  Union. 

During  that  year,  he  met  his  first  wife. 
the  former  Ann  Colter,  at  a  Sodallst-spon- 
sored  peace  rally.  She  was  chairwoman  of 
the  rally  and  he  was  a  guest  speaker.  Three 
months  later,  they  married.  She  died  in 
1974. 

As  the  dO's  ssalstant  regional  director  in 
ChlcMO.  Olbbons  worked  with  and  became 
a  friend  of  Lewis,  he  said  during  an  inter- 
view several  yean  ago. 

Olbbons  came  to  St.  Louis  in  1941  as  direc- 
tor of  the  St.  Louis  Retail.  Wholesale  and 
Department  Store  Employees  Union.  CIO. 
which  affiliated  with  the  then-AFL  Team 
sters  In  1949  and  became  the  powerful 
Teamsters  Local  6U. 

In  1949.  Olbbons  engineered  the  merger  of 
the  CIO  United  DIstrlbuUon  Union's  6.000 
members  Into  the  ranks  of  AFL  Teamsters 
Local  688— one  of  the  biggest  labor  raids  in 
St.  Louis  labor  history  and  a  major  step  in 
the  Teamsters'  drive  to  double  the  union's 
membership  to  3  million. 

Olbbons  emerged  as  one  of  the  city's  top 
Teamster  leaders  at  the  end  of  a.i  8ft-day 
1963  building  Industry  strike  when  he  was 
named  trustee  of  the  Teamsters  Joint  Coun- 
cil and  eight  Teamster  locals  here. 

That  year,  he  was  promoted  to  lead  the 
3SO.00O-member  national  warehousing  sec- 
tion of  the  Teamsters  union,  establishing  a 
Washington  office  while  maintaining  lead- 
ership of  Local  688  here. 

Olbbons  was  jailed  for  43  hours  In  1954 
for  refusing  to  provide  records  to  a  federal 
grand  jury  investigating  Local  688.  although 
he  later  agreed  to  supply  the  Information. 
An  Indictment  accusing  Olbtwns  and  other 
union  officers  of  making  false  reporu  to  the 
U.S.  Department  of  Labor  was  dismissed  in 
federal  court. 

As  his  Influence  grew  locally.  Olbbons 
took  stands  on  such  political  Issues  as  the 
lack  of  cooperation  among  St.  LouU  County 
municipalities  and  the  lack  of  progress  in 
controlling  rau  In  the  city. 

He  also  became  more  active  nationally  and 
Internationally,  appearing  before  a  congres- 
sional committee  Investigating  health  care 
to  explain  the  Labor  Health  Institute— an 
employer- financed  health  program  started 
by  Olbbons  for  his  members— and  urging 
support  of  Israel  after  a  1955  visit  on  behalf 
of  the  American  labor  movement. 

In  1957.  Olbbons  was  selected  an  Interna- 
tional vice  president  of  the  union,  giving 
him  •  seat  on  the  Teamsters'  general  execu- 
tive board,  a  post  he  held  until  his  death. 
He  was  elected  president  of  Teamsters  Joint 
Council  13  here  In  1958  In  an  election  In 
which   his  opponent.  E.   E.    'Oene"  Walla. 
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former  president  of  Teamsters  Local  682. 
charged  vote  rigging.  Olbbons'  election  was 
upheld. 

In  the  same  year.  Olbbons  dedicated  Local 
688's  employer-financed  Health  and  Medical 
Camp  near  Pevely.  considered  the  trend-set- 
ting concept  In  union  activities  and  contract 
bargaining. 

During  the  yean  he  helped  guide  the 
union  under  Hoffa,  Olbbons  became  known 
as  one  of  the  Teamsters'  most  articulate 
spokesmen  during  testimony  before  U.8 
Sen.  John  McClellan's  racketeering  commit- 
tee hearings.  A  member  of  the  committee 
was  then-Sen.  John  F.  Kennedy.  D-Mass.. 
and  Its  attorney  was  Robert  F.  Keiuiedy. 
later  to  become  U.S.  attorney  general  In  his 
brother's  administration. 

Olbtwns  once  told  a  reporter  about  how 
he  enjoyed  an  almost  mischievous  delight  at 
"tweaking  the  nose"  of  young  Rot>ert  Ken- 
nedy during  the  hearings. 

"During  testimony,  he  asked  me  in  a  snub 
tone.  Mr.  Olbbons.  can  you  teU  this  com- 
mittee If  you  know  Anthony  Olordano,  head 
of  the  underworld  In  St.  Louis?  And  can 
you.  Mr.  Olbbons.  tell  the  members  of  this 
committee  if  you  know  John  Vitale.  Oior- 
dano's  right-hand  mobster?'"  he  recalled. 
"And  I  answered.  "Yes.  I  know  both  of  those 
men.  But  1  also  know  Cardinal  Cody  and 
Archbishop  RItter,  too.' " 

With  that  answer,  the  gallery  broke  into 
laughter.  Olbbons  said. 

Olbbons  resigned  as  Hoffa's  executive  as- 
sistant in  late  1963  after  a  falling  out  with 
the  fiery  Hoffa.  Olbbons  had  ordered  that 
the  flag  on  Teamsters  headquarters  In 
Washington  be  lowered  to  half-staff  and  the 
union's  offices  closed  when  President  Ken- 
nedy was  assassinated— a  gesture  strongly 
opposed  by  Hoffa.  who  hated  the  Kennedys. 

Olbbons  headed  Local  688  untU  1973. 
when  he  wss  ousted  from  nearly  all  his  lead- 
ership posts  by  then-Teamsters  Oeneral 
President  Frank  E.  Fltzslmmons.  Olbbons, 
who  always  maintained  his  loyalty  to  Hoffa. 
often  disagreed  with  Fltzslmmons  on  union 
and  political  matters. 

Although  several  members  of  Local  688 
had  started  a  movement  against  Olbbons, 
his  Waterloo  came  In  1973  when  he  publicly 
endorsed  McOovem.  Democratic  nominee 
for  president,  over  Fltzslmmons'  choice  of 
the  OOP  presidential  candidate.  Richard  M. 
Nixon. 

While  Olbbons  kept  his  elected  office  of 
international  vice  president,  he  was  stripped 
of  his  other  posts  when  he  was  forced  to 
resign  as  Local  688's  chief  executive. 

In  February  1977,  three  years  after  the 
death  of  his  first  wife,  Olbboru  married 
longtime  friend  Ton!  Stein,  who  had  a  mod- 
eling agency  here. 

Olbbons,  an  Idealist,  was  quietly  t>elng 
pushed  In  June  1981  to  make  a  run  for  the 
union  presidency  after  Fltalmmons  died  of 
cancer  one  month  before  the  Teamsters 
convention  In  Las  Vegas.  Although  there 
was  some  support  for  Olbbons  and  Canadi- 
an Teamsters  leader  Ed  Lawson  to  seek  the 
imlon's  top  two  jobs,  a  groundswell  never 
materialized.  Subsequently.  Olbbons  ran  for 
and  was  re-elected  the  union's  second  vice- 
president. 

Re  served  under  Teamsters  President  Roy 
L.  Williams  of  Kansas  City,  who  was  more 
generous  to  Olbbons  than  Fltislmmons  had 
been.  He  gave  the  aging  labor  leader  respon- 
sibilities that  Olbbons  "a  purpose,  a  feeling 
of  twlng  needed. "  one  close  friend  said. 

In  his  younger  days.  Olbbons.  had  been 
one  of  the  uiUon's  chief  strategists,  second 
only  to  Hoffa.  who  was  kidnapped  from  sub- 
urban Detroit  and  apparently  killed  In  1975. 
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In  an  Interview  several  months  ago.  Clay- 
ton attorney  Oene  Zafft.  Hoffa's  tax  lawyer 
for  many  years,  said  Hoffa  had  told  him 
that  one  of  the  greatest  mistakes  he  ever 
made  was  naming  Fltzslmmons.  rather  than 
Olbbons.  as  his  successor. 

After  his  rise  through  Hoffa  to  the 
union's  presidency,  Fltzslmmons  betrayed 
Hoffa  and  t>attled  to  prevent  him  from 
receiving  part  of  his  pension  after  Hoffa 
resigned  from  the  presidency  as  part  of  a 
probation  agreement. 

Olbbons  was  the  subject  of  an  entire  chai>- 
ter  In  the  Steven  Brill  book,  "The  Team- 
sters." which  both  praised  and  criticised 
Olbbons. 

Olbbons  was  chairman  of  the  Cervantes 
Convention  Center  Commission,  a  board 
member  of  the  Oateway  National  Bank  In 
St.  Louis,  and  a  board  member  of  the  Cystic 
Fibrosis  Foundation  and  a  number  of  other 
charities.  He  was  also  a  member  of  the  na- 
tional advisory  board  to  the  American  ClvU 
Liberties  Union.  He  was  recognized  as  Man 
of  the  Year  by  B'nal  B'rith,  was  a  trustee  of 
the  Martin  Luther  King  Center  and  a  board 
member  of  the  Ail-American  Collegiate  Oolf 
Foundation.* 


THE  YEAR  OF  THE  FINNISH 
AMERICAN  ARCHIVES 


HON.  MARTIN  OUV  SABO 

or  HIMKXSSOTA 
Ilf  THI  HOUSE  or  KSPRXSDfTATIVBS 

Thunday,  December  2,  1982 

•  Mr.  SABO.  Mr.  Speaker,  it  is  a  privi- 
lege to  rise  in  honor  of  over  400,000 
Finnisli  immigrants  who  have  gra- 
ciously shared  with  this  Nation  their 
cultural  traditions  and  heritage.  The 
preservation  of  Finnish  history  has 
been  threatened,  however,  because  of 
insufficient  funds  to  insure  that  Finn- 
ish historical  materials  are  transferred 
to  microfilm  and  otherwise  protected 
from  deterioration.  In  an  effort  to 
raise  funds  for  this  important  project, 
Minneapolis  Mayor  Don  Fraser  has  de- 
clared that  1983  be  known  as  'The 
Year  of  the  Finnish  American  Ar- 
chives." This  proclamation  reads: 

Whereas,  three  hundred  and  forty-five 
years  ago  the  history  of  Finnish  Americans 
began  In  a  settlement  on  the  Delaware 
River  and.  since  the  year  1845  over  400.000 
Finnish  immigrants  have  given  America 
both  the  benefit  of  their  labor  and  the  rich- 
nea  of  their  culture:  and 

Whereas,  their  descendants  continue  to 
assert  their  identity  as  Finnish  Americans 
within  the  ethnic  and  cultural  diversity  that 
la  America;  and 

Whereas,  historical  archives  at  Suoml 
College  in  Hancock.  Michigan  and  at  the 
Immigration  History  Research  Center  of 
the  University  of  Minnesota  are  the  source 
of  Inspiration  and  information  that  make 
Finnish  Americans  more  conscious  of  their 
heritage  as  well  as  more  visible  to  America: 
and 

Whereas,  these  archives  are  threatened  by 
lack  of  resources  to  microfilm  and  otherwise 
protect  their  holdings  from  deterioration 
and  are  unable  to  further  build  their  collec- 
tions of  historical  materials:  and 

Whereas  today  public  funds  alone  will  not 
adequately  support  these  archives,  and  this 


responsibility  falls  on  their  principal  benefi- 
ciaries: both  Finnish  Americans  and  all 
other  Americans  aware  of  the  need  to  pre- 
serve cultural  diversity. 

Now,  therefore,  I,  Donald  M.  Fraser. 
Mayor  of  the  City  of  Minneapolis  do  hereby 
declare  1983  as 

The  year  of  the  Finnish  American  Ar- 
chives In  Minneapolis  and  urge  all  citizens 
to  join  with  me  In  working  for  the  preserva- 
tion of  the  rich  cultural  heritage  of  our 
Fiiuiish  immigrants.* 


WELCOME  HOME,  GARY  ACKER 


HON.  ROBERT  K.  DORNAN 

OP  CALIPORMIA 
IN  THE  HODSB  OF  REPRESENTATIVES 

Thursday,  December  2,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  words  cannot  adequately  ex- 
press the  Joy  that  I  feel  for  Gary 
Acker  and  his  wonderful  parents  now 
that  he  has  returned  safely  to  his 
home  in  Sacramento,  Calif.,  after  rot- 
ting for  nearly  7  years  in  a  Communist 
prison  in  Angola.  "More  things  are 
wrought  by  prayer  than  this  world 
dreams  of."  Tennyson  reminds  us,  and 
I  have  no  doubt  that  coimtless  prayers 
said  on  Gary's  behalf  have  been  in- 
strumental in  his  release  and  return 
home. 

Gary  Acker  can  best  be  described  as 
a  volunteer  American  freedom  fighter 
in  whom  his  fellow  countrymen  can 
take  great  pride.  There  is  not  the 
slightest  doubt  in  my  mind  that  Gary 
felt  that  he  was  being  hired  by  an  in- 
telligence arm  of  the  U.S.  Government 
to  fight  for  freedom  against  Commu- 
nist forces  in  Africa.  He  was  funded  by 
our  Government  in  the  same  manner 
as  was  the  Lafayette  Escadrille  fighter 
squadron  in  France  before  our  entry 
into  World  War  I;  the  way  our  Ameri- 
can volunteer  group,  the  Flying 
Tigers,  were  funded  to  fly  and  fight  in 
China  against  the  invading  Japanese 
in  1941;  and,  also,  in  the  exact  same 
manner  our  young  American  fighter 
pilots  were  supported  in  1940  to  fly 
with  the  RAF  EJagle  Squadron  in  Eng- 
land against  the  Nazi  enemy  of  liberty 
in  those  dark  days  before  our  entry 
into  World  War  II.  Gary  Acker  cer- 
tainly falls  within  the  category  of  a 
modem  day  Plying  Tiger,  or  for  that 
matter,  a  Lafayette  who,  at  age  23 
when  he  arrived  to  Join  George  Wash- 
ington in  1776,  was  only  2  years  older 
than  21-year-old  Acker  when  he  ar- 
rived in  Angola  in  1976.  When  Gary 
left  for  Angola  in  January  1976  he  was 
firmly  committed  to  rekindling  the 
torch  of  freedom  that  had  been  left 
barely  flickering  by  the  U.S.  Congress 
tragic  and  shortsighted  decision  to  end 
all  assistance  to  the  forces  fighting  for 
Angolan  freedom.  As  soon  as  Gary 
learned  of  the  Communist  aggression 
in  Angola  from  a  classified  Sacramen- 
to newspaper  ad  request  for  profes- 
sional assistance,  he  decided  to  go  to 
Africa  to  do  what  he  personally  could 
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to  prevent  millions  of  people  from  fall- 
ing under  a  Marxist  totalitarian  dicta- 
torship as  had  happened  only  8 
months  before  in  South  Vietnam.  Of 
course  he  expected  to  get  paid,  but 
keep  in  mind  that  General  Chen- 
nault's  Plying  Tigers  personally  re- 
ceived $500— in  1940  dollars— for  every 
Japanese  aircraft  shot  down. 

But  Gary's  decision  was  reached  not 
for  reasons  of  money,  glory,  or  excite- 
ment. He  went  to  Angola  in  the  belief 
that  a  man  must  do  more  than  Just 
hold  to  a  set  of  principles;  a  man  must 
also  live  by  Ills  principles.  A  proud 
American,  he  was  sickened  by  the  re- 
treatist  attitude  of  some  of  the  leader- 
ship of  this  country.  Gary  was  going 
to  make  his  mission  count,  the  forces 
of  freedom  would  triumph,  and  he 
would  play  a  part  in  it. 

As  we  Imow,  things  did  not  work  out 
that  way.  The  pro-Western  forces 
never  even  came  close.  But  it  was  not 
due  to  the  likes  of  men  like  Gary 
Acker  or  his  companion  freedom  fight- 
er Danny  Gearhart  of  Maryland  who 
was  executed  in  Angola  on  July  10, 
1976,  after  a  kangaroo  court  trial. 

Just  4  days  after  they  arrived  in 
Africa,  Acker  and  Gearhart  were  cap- 
tured in  an  ambush  by  a  phalanx  of 
Cuban-armed  troops  worlung  for 
MPLA— the  Popular  Movement  for 
the  Lit>eration  of  Angola.  Gary  was 
subsequently  sentenced  by  a  phony 
court  to  16  years  in  prison.  He  served 
nearly  7  of  those  years— unnecessarily 
harsh  it  seems  to  me— since  Gulf  Oil 
Corp.,  which  pays  Angola  more  than 
$500  million  a  year  for  the  oil  it  takes 
out,  could  easily  have  exerted  leverage 
on  Gary's  behalf  years  ago.  After  all, 
the  entire  Commuriist  controlled  part 
of  Angola  is  supported  almost  solely 
by  the  oil  money  Gulf  must  pay  to  the 
Communist  dictatorship. 

To  those  who  still  believe  in  the 
principles  of  freedom,  Gary's  sacrifice 
of  7  of  the  best  years  of  his  life  was 
admirable.  I  wish  him  well  in  rebuild- 
ing his  life.  He  has  a  running  start- 
two  wonderful,  helpful,  loyal,  loving 
parents  to  help  him.  Joyce  and  Carl 
Acker  are  terrific.  They  could  not 
have  fought  harder  to  keep  our  U.S. 
Government  working  to  gain  the  free- 
dom of  their  "freedom  fighter."  God 
bless  them. 

And  may  we  never  forget  our  hero 
Daniel  Gearhart  or  his  loving  wife  and 
beautiful  children.  America  is  lucky  to 
have  such  a  dedicated  man.9 
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part  of  the  Oregon  State  Bar  Associa- 
tion, and  a  group  of  attorneys  making 
up  the  Lawyers  Committee  Against 
U.S.  Intervention  in  Central  America, 
to  denounce  the  Reagan  administra- 
tion's foreign  policy  in  Central  Amer- 
ica. As  a  long-time  opponent  of  foreign 
military  aid,  I  commend  these  organi- 
zations for  their  concern  and  resolve 
in  speaking  out  against  these  uncon- 
scionable policies. 

I  only  hope  that  more  citizens,  orga- 
nizations, and  professional  associa- 
tions around  the  country  will  raise 
their  voices  against  our  interventionist 
foreign  policy  as  these  Oregon  groups 
have.  I  strongly  recommend  the  fol- 
lowing letter  from  Ms.  Peggy  Nagae  of 
Portland  to  all  my  colleagues: 

Deak  Cohgressmam  Weaver:  I  am  happy 
to  announce  that  at  the  last  Oregon  State 
Bar  Convention,  a  resolution  against  United 
States  intervention  in  Central  America  was 
passed.  It  is  very  Important  that  lawyers  ac- 
knowledge the  Important  role  they  play  in 
U.S.  politics  and  exercise  responsibility  In 
that  role.  By  passing  this  resolution,  we  feel 
that  fellow  members  of  the  Oregon  bar 
made  a  definite  statement  about  govern- 
mental overstepping.  The  specific  resolution 
was,  as  follows: 

Be  it  hereby  resolved,  That  the  Oregon 
State  Bar  supports  the  following  principles 
based  on  United  States  and  International 
Law,  including  but  not  limited  to  U.S. 
Const,  art  1.  section  9,  cl.  11  and  the  War 
Powers  Resolution,  40  U.S.C.  section  1541 
et.  seq.: 

We  oppose  any  form  of  covert  action  or 
economic  pressure  by  the  United  States, 
whether  directly  or  through  intermediaries, 
aimed  at  de-stablllzlng  governments  In  Cen- 
tral America. 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  sent  to  the  Senators  and  Rep- 
resentatives in  Congress  from  the  State  of 
Oregon,  to  the  President  of  the  United 
States,  to  the  Secretary  of  Defense  of  the 
United  States,  to  the  Secretary  of  SUte  of 
the  United  States,  to  the  Chairman  of  the 
Foreign  Relations  Committee  of  the  United 
SUtes  Senate  and  the  House  of  RepresenU- 
tives  respectively,  to  the  Ctiairman  of  all 
other  committees  of  Congress  into  whose  Ju- 
risdiction such  matters  may  fall,  and  to  the 
Ambassador  of  the  United  States  to  the 
United  Nations. 

Presenter:  Michael  D.  Royce* 


LAWYERS  COMMITTEE  AGAINST 
U.S.  INTERVENTION  IN  CEN- 
TRAL AMERICA 


HON.  JAMES  WEAVER 

or  ORzooif 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  December  2,  1982 

•  Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  call  attention  to  action  on  the 


DOCUMENTARY  TELI^S  OP 
AMERICAN  POWS'  EXPERIENCES 


HON.  DAVID  R.  OBEY 

or  wiscoiisiH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  December  2,  1982 
•  Mr,  OBEY.  Mr.  Speaker,  on  Sunday, 
December  5.  from  7  to  8  p.m..  NBC 
News  will  present  an  hour-long  docu- 
mentary "NBC  Reports:  Bataan,  the 
Forgotten  Hell."  The  documentary  de- 
scribes the  experiences  of  several 
American  veterans  who  survived  the 
Death  March  of  Bataan  at  the  begin- 
ning of  World  War  II  and  the  tremen- 
dous brutality  of  their  Japanese  cap- 
tors during  3Vt  years  of  imprisonment. 
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In  the  documentary,  former  FHDWs 
describe  their  terrible  experiences  In 
cruel  and  deadly  prison  camps  where 
thousands  died  of  starvation,  disease, 
physical  abuse,  and  outright  execu- 
tion. 

NBC  crews  gathered  their  material 
In  Bataan.  Corregldor.  and  Japan,  and 
survivors  are  Interviewed  on  the  sites 
of  the  battles  and  prison  camps  in  the 
Philippines  where  they  had  been  40 
years  before. 

This  important  documentary  lets 
Americans  know  at  long  last  the  story 
of  the  suffering  and  sacrifices  of  those 
prisoners  of  war  who  endured  Bataan 
and  afterward.  I  highly  recommend 
this  program  to  my  colleagues. 

In  Washington,  the  program  will  be 
shown  on  WRC-TV.  Channel  4.« 


LET-8  TAKE  A  VOTE:  STUDENT 
EDITORIAL 


JMI 


HON.  CARL  D.  PURSEU 

or  mcRiOAit 

m  THS  Housi  or  asntxsnfTATivxs 

Thuradoy,  December  2.  1982 

•  Mr.  PURSELL.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
read  into  the  CoitoKxssioNAL  Rxcoiu) 
an  editorial  by  16  year  old  Dane  Peter- 
son of  Jackson.  Mich.  Dane's  editorial, 
which  appeared  last  month  in  the 
Lumen  Chrlstl  High  School  paper,  the 
Titan  Times,  reminds  all  of  us  that  we 
do  have  more  that  just  a  responsibility 
to  vote.  I  find  it  refreshing  to  see  that 
someone  so  young  is  already  actively 
looking  for  more  ways  to  get  his  fellow 
students  Involved  in  such  an  impor- 
tant democratic  practice.  I  proudly 
present  the  following  editorial  to  the 
ConoitissioHAL  RccoRD  ss  a  tribute  to 
Dane  and  his  fellow  students. 

The  article  follows: 

Ixt's  Takx  a  Votx 
(By  Dftne  Peteraon) 

Is  votlns  t  mor»l  obligation? 

I  believe  It  Is.  My  own  Interest  In  politics 
comes  from  a  heiitsce  handed  down  In  my 
family.  This  her1ta«e  states  that  one  cannot 
tie  a  coed  Christian  without  being  a  good 
cltisen.  In  order  to  l>e  a  good  citizen,  one 
must  take  an  active  role  In  the  political  pic- 
ture with  it  being  a  responsibility  to  be  In- 
formed on  the  issues  and  the  candidates. 

Main  reason  why  It  is  so  Important  la  that 
the  government  touches  the  lives  of  all 
people  and  since  Ood  has  put  us  In  a  social 
structure,  in  order  to  be  responsible  for 
others  and  to  help  others  we  must  do  as 
much  as  possible  to  make  the  government 
responsive  to  all  people.  We  can  do  this  by 
voting  and  by  helping  others  in  any  way  we 
can  to  t>ecome  more  and  better  Informed. 

An  old  proverb  says  "as  the  twig  bends,  so 
grows  the  tree."  which  means  people  do  as 
adults  what  they  practice  as  young  people. 

We  may  be  a  part  of  the  generation  who  Is 
shying  away  from  our  moral  obligation  of 
voting.  In  the  recent  Homecoming  King  and 
Queen  election,  of  the  1,083  studenU  at 
Lumen  Chrlstl  only  387  voted,  or  36  percent. 
Voting  statistics  are  based  on  voting  records 
kept  by  Student  Council. 
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Senior  class  led  the  voting  with  58  per- 
cent. This  is  to  be  expected  because  they 
had  the  privilege  of  voting  for  their  peers. 

One  of  the  problems  with  not  having  an 
underclassman  court  for  Homecoming  Is 
that  the  underclassmen  have  little  interest 
In  the  election  of  the  king  and  queen.  One 
way  to  get  these  students  Involved  In  the 
election  and  voting  procedure  would  be  to 
have  an  underclassman  court  Involved  In 
the  Homecoming  festivities. 

Many  of  the  reasons  students  gave  for  not 
voting  were  that  It  didn't  make  a  difference 
In  their  lives,  they  forgot  or  they  thought  of 
the  election  as  Just  a  popularity  contest. 

Another  aspect  of  the  lack  of  Involvement 
of  the  StudenU  can  t>e  found  in  the  low  level 
of  enthusiasm  at  the  Pep  Rally  and  non- 
particlpatlon  during  Titan  Week. 

Now  we  don't  pretend  to  have  all  the  an- 
swers to  these  problems.  Perhaps  letter  to 
editor  or  a  suggestion  column  might  be  In 
order.  Le'  us  know  what  you  are  thinking. 

If  our  experiences  at  Lumen  Chrlstl  are  to 
do  a  complete  job  of  preparing  us  for  the 
future,  we  must  be  more  In  tune  with  our 
world.* 


PROMPT  ACTION  NEEDED  ON 
THE  IMMIGRATION  BILL 


HON.  ROBERT  McCLORY 

or  ILUNOIS 
IN  THE  HOUSK  Or  RXFRSSCHTATIVXS 

Thursday,  December  2,  19S2 

•  Mr.  McCLORY.  Mr.  Speaker.  It 
would  be  most  unfortunate  If  the  97th 
Congress  adjourns  without  taking 
final  action  on  the  Immigration 
Reform  and  Control  Act  of  1982.  This 
measure,  with  which  I  have  been  per- 
sonally Involved  for  the  last  2  years  as 
well  as  during  the  preceding  2  years  as 
a  member  of  the  Commission  on  Immi- 
gration and  Refugee  Policy,  culmi- 
nates the  efforts  of  virtually  every 
possible  political,  economic,  and  social 
Interest  in  the  Nation.  If  we  are  to 
regain  control  of  our  national  borders 
dnd  regulate  the  flow  of  immigrants 
and  refugees  into  our  country,  we 
must  first  establish  the  basic  law  upon 
which  this  control  can  be  based. 

Mr.  Speaker,  a  most  Illuminating  ar- 
ticle in  support  of  the  position  which  I 
am  endeavoring  to  advance  appeared 
In  the  Wednesday.  December  1.  issue 
of  the  Chicago  Tribune.  The  article  by 
the  Tribune's  staff  columnist  Joan 
Beck  deserves  the  thoughtful  atten- 
tion of  every  Member  of  this  body.  I 
am  attaching  Joan  Beck's  article  to 
these  remarks  and  invite  your 
thoughtful  attention  to  the  message 
which  she  projects. 

[From  the  Chicago  Tribune.  Dec.  1. 1983] 

Cax  Immioiutior  Bill  Bs  Saved? 

(By  Joan  Beck) 

One  of  the  most  useful  actions  Congress 
can  take  In  Its  lame  duck  session  Is  to  pass  a 
stiff  version  of  the  Immigration  Reform  and 
Control  Act  proposed  by  Sen.  Alan  K.  Simp- 
son (R.,  Wyo.)  and  Rep.  Romano  L.  MSBOU 
(D..  Ky.). 

The  Slmpaon-MazEoll  bill  has  already 
been  okayed  by  the  Senate  and  In  somewhat 
different    form,    by    the    House    Judiciary 
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Committee.  But  unless  Congress  finishes 
work  on  It  this  month,  three  years  of  hear- 
Inga.  debate  and  bipartisan  effort  will  be 
lost.  The  United  States  wUl  be  left  without 
effective  control  of  Its  porous  borders  and 
the  rapidly  Increasing  millions  of  Illegal 
aliens. 

An  uncomfortable  mix  of  compassion  and 
guilt  makes  It  hard  for  Americans  to  act 
sensibly  In  tightening  controls  on  Illegal  Im- 
migration. We  are  distracted  by  mental 
snapshots  of  malnourished  Mexicans  trudg- 
ing through  the  border  desert  in  hopes  of 
stoop-labor  Jobs  and  of  helplen  sweatshop 
workers  rounded  up  by  Immigration  and 
Naturalisation  Service  officers  for  deporU- 
tlon. 

This  Is  a  nation  of  Immigrants'  offspring. 
To  shut  the  golden  door  even  an  Inch  to  Ille- 
gal entranU  feeU  eUtlst  and  mean.  Besides, 
who  else  but  undocumented  aliens  will  do 
the  menial  chores  too  demeaning  for  such  a 
rich  people? 

But  1880a  SUtue  of  Liberty  poetry  doesn't 
work  as  19Mb  policy.  What  was  once  a  legal, 
orderly,  controllable  flow  of  Immigrants 
now  Includes  at  least  half  a  million  lUegals  a 
year.  At  least  6  million  aliens  are  here  un- 
lawfully and  the  numlwr  may  be  far  higher. 

Much  else  Is  new  since  the  last  Immlgra- 
Uon  leclalatlon  In  1085.  Net  Immigration 
was  the  highest  In  the  nation's  history  In 
1980  and  now  accounts  for  half  of  all  V&. 
population  growth.  The  economic  Ills,  un- 
employment and  high  birth  rate  of  Latin 
American  nations— especially  Mexico— spur 
hundreds  of  thousands  of  people  to  make 
the  easy  crossing  of  our  borders  Illegally 
every  year,  many  stay  here  permanently. 

It's  often  argued  that  Illegal  aliens  do  Jobs 
Americans  won't  and  pay  more  in  taxes 
than  they  coat  In  government  benefits.  But 
new  data  show  that  a  big  percentage  of  Ille- 
gals hold  Jobs  In  construction  and  Industry 
that  pay  weU  over  minimum  wages  and  mll- 
Uons  of  Americans  take  precisely  the  same 
Jobs  as  undocumented  workers.  American 
unemployment  could  be  cut  substantially  If 
the  flood  of  illegal  aliens  could  be  abated. 

niegal  aliens  are  also  making  Increased 
use  of  state  and  federal  antlpoverty  pro- 
grams. In  some  areas  more  so  than  citizens. 
And  the  Supreme  Court  decision  last  June 
that  children  of  Illegal  aliens  have  a  right  to 
public  schooling  raises  the  likelihood  that 
further  court  actions  will  Increase  such 
rlghU. 

Even  If  Illegals  were  adding  more  to  the 
economy  than  they  were  getting  In  benefits. 
It  would  be  reason  to  change  the  situation. 
The  moral  and  political  peril  of  Importing 
and  exploiting  helpless  workers  Is  a  lesson 
this  nation  should  have  learned  with  slavery 
and  Its  aftermath. 

There  are,  however,  problems  with  the 
Slmpson-Mssoll  bill,  most  of  which  can  be 
worked  out  before  passage.  It  does  aim  at 
the  right  target:  employers  of  lUegal  aliens. 
Jobs  are  the  magnet  that  attracts  most  Im- 
migrants. Making  It  unlawful  to  hire  those 
who  are  here  Illegally  would  help  stem  the 
tide  of  undocumented  workers. 

Unfortunately,  this  would  necessitate 
some  kind  of  reliable  way  to  identify  those 
who  are  here  legally.  The  bill  would  require 
the  President  to  design  a  fraud-proof  system 
within  three  years.  The  House  version  man- 
dates considering  a  telephone  verification 
system  similar  to  that  used  for  checking 
credit  cards;  both  versions  slide  over  the 
controversial  question  of  a  ruitlonal  ID  card 
which  la  anathema  to  many  Americana. 

Even  If  the  bill  eventually  results  In  a  na- 
tional ID  card  as  a  price  for  regaining  con- 
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trol  over  our  borders,  we  can  probably  learn 
to  live  with  It  without  loss  of  civil  rights- 
Just  as  we  tolerate  drivers'  licenses  and 
Social  Security  numbers. 

The  bill  would  give  permanent  resident 
status  to  illegal  aliens  who  have  been  In  the 
United  States  since  before  Jan.  1,  1977.  and 
temporary  resident  status  to  those  here 
before  Jan.  1.  1980.  Both  groups  could  even- 
tually become  naturalized  citizens. 

Such  a  humane  action  would  be  expen- 
sive. It's  estimated  that  the  cost  of  adding 
new  eligibles  to  the  nation's  social  pro- 
grams, even  after  a  proposed  three  year 
waiting  period,  would  cost  at  least  $10  bil- 
lion. But  it's  the  only  way  to  provide  legal 
protections  to  millions  of  people  already 
permanently  In  the  United  States  In  second- 
class  limbo. 

Such  a  drastic  move  can  only  be  Justified 
by  reducing  the  flood  of  Illegal  aliens  to  a 
small  trickle.  Since  it  is  Impossible  to  police 
our  long  borders  adequately  or  round  up 
those  who  overstay  visas,  workable  sanc- 
tions to  stop  employers  from  hiring  Illegal 
aliens  are  essentiid. 

Failure  to  pass  the  Slmi>son-Mazzoll  bill 
would  aggravate  and  perpetuate  some  of  the 
nation's  most  worrisome  problems,  contrib- 
ute to  unemployment  and  Increase  pres- 
sures for  the  nation  to  become  more  bilin- 
gual and  bictiltural.  It  would  also  tell  the 
world  we  have  given  up  on  keeping  our  im- 
migration the  orderly  and  generous  process 
that  has  served  the  luition  so  well  for  more 
than  a  century.* 


HUMAN  RIGHTS  AND  EL 
SALVADOR 


HON.  LES  AuCOIN 

or  OBHSON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  December  2,  1982 

•  Mr.  AttCOIN.  Mr.  Speaker.  2  years 
ago,  the  brutal  murders  of  four  Ameri- 
can churchwomen  in  El  Salvador  out- 
raged us  and  brought  forth  demands 
for  an  investigation  from  people  all 
over  the  United  States.  Finally,  after 
months  of  obfuscation  and  self-serving 
excuses  on  the  part  of  the  Salvadoran 
Government,  a  Salvadoran  court  has 
ordered  five  former  national  guards- 
men to  stand  trial  for  these  deaths.  A 
long-awaited  example  of  human  rights 
improvement  in  El  Salvador?  Not 
quite. 

The  proceedings  thus  far  are  most 
notable  for  what  they  exclude.  There 
is  no  indication  that  the  court  will 
allow  introduction  of  evidence— of 
which  there  is  no  lack— on  the  role  of 
Government  officials  in  the  deaths.  To 
the  contrary,  it  is  as  though  by 
making  an  example  of  the  five  indict- 
ed men,  the  Salvadoran  Government 
seeks  to  obscure  its  role  in  the  mur- 
ders, avoiding  all  responsibility. 

The  Reagan  administration  is  calling 
this  trial  a  human  rights  success.  It  is 
understandable— for  the  administra- 
tion has  precious  little  else  to  work 
with  in  a  country  where  human  rights 
continue  to  deteriorate.  In  mid-Octo- 
ber, 15  Salvadoran  political  and  union 
officials  were  seized  in  separate  inci- 
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dents.  Eight  are  still  being  held  in 
military  jails,  the  whereabouts  of  the 
others  is  unknown.  Two  national 
gviard  officials,  identified  as  having 
given  the  order  to  assassinate  two  U.S. 
lalM>r  representatives  and  a  Salvadoran 
agriculture  official  in  January  of  1981, 
were  recently  released  by  the  Salva- 
doran Government.  And  the  Incidence 
of  murders  and  disappearances  within 
El  Salvador  marches  along  at  a  steady, 
brutal  pace. 

By  continuing  to  supply  massive 
amounts  of  military  hardware  to  El 
Salvador,  the  United  States  undercuts 
any  chance  for  a  negotiated  settle- 
ment and  nms  the  risk  of  plunging  the 
entire  region  into  conflict.  The  Ameri- 
can people  know  this  and  are  csilling 
for  an  end  to  U.S.  military  aid. 

On  November  2,  Multnomah 
Cotrnty,  Oreg.,  citizens  had  the  oppor- 
tunity to  vote  on  an  initiative  calling 
for  an  end  to  U.S.  military  assistance 
to  El  Salvador;  135,050  people,  61  per- 
cent of  the  voters  in  Multnomah 
County,  a  middle  class,  mainstream 
county,  voted  for  the  initiative. 

Rather  than  touting  the  upcoming 
trial  as  an  example  of  Salvadoran  com- 
mitment to  human  rights.  President 
Reagan  should  listen  to  what  people 
across  the  United  States  are  telling 
him— that  nothing  less  than  real,  sus- 
tained commitment  to  human  rights 
justifies  our  involvement  in  El  Salva- 
dor.* 


DIFFERING  VALUES  IN 
ACADEMLA  AND  INDUSTRY 


HON.  JOHN  J.  UFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  2,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  more 
and  more,  universities  and  businesses 
are  collaborating  on  research  and  de- 
velopment that  is  so  crucial  to  our  sci- 
entific advancement.  Cooperation  be- 
tween industry  and  academia  blends 
the  best  resources  that  each  has  to 
offer,  and  the  results  are  of  mutual 
benefit  to  the  academic  and  the  busi- 
ness communities  and  the  public  at 
large. 

If,  in  fact,  'necessity  is  the  mother 
of  invention,"  then  the  academic  com- 
munity's need  for  financial  support 
has  certainly  nurtured  the  assistance 
that  has  historically  been  provided  by 
the  business  community.  As  we  wit- 
ness the  inevitable  closer  ties  between 
business  and  academia.  it  is  important 
to  keep  in  mind  that  their  goals  are 
not  always  identical,  although  they 
may  be  joined  as  partners  on  a 
common  enterprise.  The  following  edi- 
torial from  Science  magazine  reflects 
the  often  diverging  interests  of  these 
partners.  I  commend  it  to  my  col- 
leagues. 
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[From  Science.  Sept.  17, 1982] 

DirrERiRC  Valites  in  Academia  and 
Industry 

(By  Philip  H.  Abelson) 

Many  universities  are  examining  search- 
Ingly  their  relations  with  Industry.  The 
basic  reason  Is  financial.  The  academic  com- 
munity is  nervous  about  federal  funding  of 
research.  Some  universities  repori  that  they 
have  retained  a  satisfactory  level  of  support, 
but  half  or  more  have  not.  Apprehension 
about  federal  support  has  been  coupled  with 
other  financial  problems  of  the  universities 
brought  on  by  recession  and  inflation. 

In  this  environment  it  has  become  fash- 
ionable to  look  to  Industry  as  a  possible 
source  of  funds.  Already  a  number  of  uni- 
versities have  entered  into  contracts  Involv- 
ing substantial  sums,  and  additional  ar- 
rangements will  doubtless  follow.  In  gener- 
al, industry  has  not  been  devoting  a  suffi- 
cient sum  to  basic  research  within  Its  own 
laboratories  or  elsewhere.  It  was  treated  to 
a  lesson  when  a  large  number  of  companies 
were  caught  flat-footed  by  academic  devel- 
opments In  molecular  biology.  Other  sectors 
of  Industry  have  become  concerned  about 
future  supplies  of  personnel  trained  in  com- 
puter-related fields. 

Despite  an  apparent  basis  for  close  coop- 
eration between  academia  and  industry,  the 
likely  outcome  Is  far  from  a  cure-all  for  the 
financial  ills  of  the  universities.  The  money 
spent  by  Industry  at  universities  is  unlikely 
to  top  10  percent  of  the  federal  funds  they 
now  receive.  Close  cooperation  between  uni- 
versities and  Industry  could  lead  to  harmiul 
tensions  Induced  by  competing  value  sys- 
tems. Universities  already  have  their  share 
of  such  differences.  The  humanists  look 
down  on  the  engineers  and  vice  versa:  the 
various  science  departments  usually  have 
little  Interaction.  However,  the  faculty 
share  common  goals  in  the  pursuit  of  knowl- 
edge and  In  fostering  the  education  of  the 
young.  Most  of  the  faculty  place  these  goals 
above  that  of  attaining  personal  wealth. 

The  value  system  and  the  mode  of  con- 
ducting research  and  development  in  indus- 
try are  quite  different  from  those  of  aca- 
demia. To  survive,  a  company  must  make  a 
profit.  It  must  evolve  with  the  changing 
times.  And  it  must  be  well  managed,  with  a 
clearly  defined  chain  of  command.  The 
bankruptcy  courts  are  very  busy  these  days. 
Only  the  strong  and  nimble  remain  viable. 

In  industry,  the  pressure  of  the  bottom 
line  Inevitably  dlcUtes  policies  with  respect 
to  R  &  D.  The  goal  is  not  pursuit  of  knowl- 
edge; it  is  the  attaining  of  proprietary  ad- 
vantage. Accordingly,  research  results  ob- 
tained at  Industrial  laboratories  often  go  un- 
published or  are  released  slowly  in  the 
patent  literature.  In  the  university,  fast 
publication  of  scientific  findings  is  eagerly 
sought.  Much  of  the  activity  in  Industry  is 
conducted  by  interdisciplinary  teams  whose 
members  are  arbitrarily  assigned  to  tasks. 
Projects  may  t>e  suddenly  terminated.  Only 
a  favored  few  in  the  typical  industrial  labo- 
ratory have  the  privilege  of  personally 
choosing  a  research  area  and  sticking  with 
It  through  discouraging  phases  of  effort. 
This  frenetic  tempo  is  Incompatible  with 
the  temiM  of  graduate  training  In  the  natu- 
ral sciences.  In  their  thesis  research,  it  is  es- 
sential that  students  pursue  a  line  of  in- 
quiry patiently  and  in  depth. 

These  examples  of  differing  values  and 
procedures  make  it  obvious  that  close  col- 
laboration between  academia  and  Industry 
is  likely  to  create  new  problems  and  ten- 
sions. That  Is  not  to  say  that  cooperation  Is 
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undesirable.  One  time-tested  method  of  co- 
operation ts  that  of  consultation,  preferably 
conducted  off-campus.  Professors  spend  at 
most  an  averace  of  a  day  a  week  at  this. 
They  bring  their  expertise  to  Industry  and 
In  turn  leam  of  new  developments  and  new 
Job  opportunities  for  their  students. 

However,  some  of  the  new  arrancements 
between  universities  and  Industry  come 
close  to  Inserting  an  Industrial  enclave  Into 
the  campus.  It  would  be  unfortunate  If  such 
examples  were  carelessly  multiplied. 
Rather,  emphasis  should  be  placed  on  avoid- 
ing relationships  that  might  damage  the 
universities  and  their  ability  to  carry  out 
weU  their  wentlal  functions  of  undergradu- 
ate and  graduate  education.* 


TENNESSEE-TOMBIOBEE 
WATERWAY 


HON.  TOM  BEVni 

or  ALABAMA 

Di  TRB  HO0U  or  mKPmisnrTATnm 
Thundau,  December  2, 19S2 
•  Mi.  BEVILL^  Mr.  Speaker,  the  oppo- 
nents of  the  Tenneggee-Tomblgbee 
Waterway  have  consigtcntly  dlaaemi- 
nated  mlsinforniaUon  about  this  proj- 
ect to  the  Members  of  the  Congress 
and  the  public. 

The  DMMt  vicious  and  misleading 
attack  was  contained  In  a  recent  alle- 
gation by  the  Envlrtmmental  Policy 
Center  that  construction  of  the  Ten- 
nessee-Tomblgbee  has  not  benefited 
minorities  because  of  flagrant  acts  of 
racial  discrimination.  Nothing  would 
be  further  from  the  truth. 

My  distinguished  colleague  from 
Ohio  and  a  leading  member  of  the 
Black  Caucus.  Mr.  Stodb.  was  person- 
ally maligned  by  these  allegations  be- 
cause of  his  strong  support  for  comple- 
tion of  the  waterway.  Mr.  Stokzs  has 
investigated  these  charges  by  the  En- 
vironmental Policy  Center  and  issued 
a  comprehensive  report  on  his  find- 
ings. I  ask  unanimous  consent  that 
Mr.  Stokb'  report  be  printed  in  the 
RacoiLD  and  encourage  each  Member 
to  carefully  review  his  findings. 

Recently,  the  Cleveland  Plain  Dealer,  car- 
ried an  article  written  by  a  Washington 
Bureau  reporter  captioned,  "Should  Stokea 
Have  Backed  'Boondoggle'  Canal7"  The  re- 
porter begins  the  article  with  the  mislead- 
ing and  dramatic  statement  that  "Rep. 
Louis  Stokes  Is  under  fire  for  persuading 
some  of  his  Black  House  colleagues  to  vote 
for  a  controversial  deep  south  canal  that 
never  has  met  federal  quotas  for  minority 
hiring." 

The  reporter's  assertion  that  I  am  under 
fire  Is  based  upon  the  reporter's  knowledge 
of  only  one  letter  written  by  Brent  Black- 
welder.  Executive  Director  of  the  Environ- 
mental Policy  Center.  Washington.  D.C.  In 
the  article  singling  me  out  for  special 
attack,  the  reporter  near  the  end  of  the  arti- 
cle, reports  that  Rep.  Mary  Rose  Oakar 
voted  for  the  project,  as  I  did.  but  that 
Reps.  Eckart  and  Mottl  opposed  It. 

One  must  question  how  I  am  singled  out 
for  a  special  story  attacking  my  vote  on  a 
project  In  which  two  Cuyahoga  County  rep- 
resentatives vote  for  It  and  two  vote  against 
It.  Additionally,  one  must  question  the  pur- 
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pose  or  reason  for  singling  me  out  when  ten 
of  the  twenty-three  Members  of  Congress 
from  Ohio  voted  In  favor  of  the  project,  as  I 
did. 

In  singling  me  out  for  attack  and  utilizing 
the  letter  of  Brent  Blackwelder.  the  report- 
er made  It  look  as  though  I  and  other  mem- 
bers of  the  Congressional  Black  Caucus 
were  voting  for  a  project  that  was  not  In  the 
l>est  Interest  of  Black  people  In  terms  of  mi- 
nority hiring. 

I  was  disappointed  that  the  reporter,  who 
spent  an  hour  In  my  office  Interviewing  me 
during  which  time  I  provided  data  justifying 
my  vote,  chose  to  omit  such  material  from 
the  article,  thereby  depriving  the  article  of 
both  fairness  and  balance. 

Since  the  reporter  chose,  for  reasons  of 
her  own  to  omit  these  facts.  I  tiereby  resort 
to  this  medium  to  put  the  facts  on  the  table. 

I  told  the  reporter  that  two  years  ago, 
when  the  bill  was  on  the  Floor,  a  white 
paper  had  circulated  accusing  the  Army 
Corps  of  Engineers  and  the  Tennessee  Tom- 
bigttee  officials  of  denying  minorities  mean- 
ingful participation  in  the  multi-million 
dollar  project.  I  told  the  reporter  that  as 
the  top-ranking  Black  Member  of  the  House 
Appropriations  Committee,  I  went  to  Torn 
Bevill.  Chairman  of  the  Subcommittee  on 
this  bill  and  asked  him  about  It.  I  explained 
to  the  writer  that  he  told  me  that  it  was  ab- 
solutely untrue  and  invited  me  to  oome 
down  to  tour  the  site  and  ascertain  the  facts 
for  myself.  I  told  the  reporter  that  I  accept- 
ed that  invitation  and  visited  the  project. 
That  while  there.  I  took  a  helicopter  trip 
over  the  Tennessee,  Mississippi  and  Ala- 
bama segments  of  the  project.  That  I  also 
talked  with  the  Army  Corps  of  Engineers  of- 
ficials, employees  and  Blacks  in  a  leadership 
position  In  those  states. 

I  specifically  told  the  Cleveland  Plain 
Dealer  reporter  that  I  also  met  Mr.  Wendell 
Paris,  Executive  Director,  Minority  People's 
Council,  who  represented  over  4,000  people 
organised  Into  15  or  more  County  Chapters 
bordering  the  Tennessee  Tombigl>ee. 

The  reporter  was  also  informed  that  when 
Mr.  Paris  came  to  Washington  to  testify  in 
favor  of  this  project  that  at  his  request.  I 
accompanied  tiim  to  the  hearing  and  was 
permitted  to  sit  in  on  Chairman  Tom  Be- 
vlll's  Subcommittee  of  which  I  was  not  a 
member.  The  reporter  was  provided  with  a 
copy  of  Wendell  Paris'  testimony  in  which 
he  stated.  "The  major  goal  of  our  organisa- 
tion ts  to  Insure  that  minorities  and  poor 
people  receive  a  fair  and  proportionate 
share  of  aU  the  beneflU  of  this  13  billion 
federal  public  works  project."  While  Mr. 
Parts  did  criticise  the  Corps  for  not  comply- 
ing with  aU  established  goals,  he  sUted  in 
his  testimony,  "The  Minority  People's 
Council  has  consistently  supported  full  fed- 
eral f imding  for  construction  of  the  Tennes- 
see Tombigbee  Waterway,  provided  that  mi- 
norities, women  and  poor  people  are  given 
an  equitable  share  of  the  jobs,  training  eon- 
tracts,  and  other  benefits  of  the  project." 

I  also  provided  that  reporter  with  two  let- 
ters which  she  chose  not  to  quote  In  the  ar- 
ticle. Both  letters  were  written  to  the  Sub- 
committee on  Energy  and  Water  Develop- 
ment by  Dr.  Aaron  E.  Henry,  nationally  rec- 
ognised dvU  rights  leader  and  President. 
Mississippi  SUte  Conference.  NJLA.C.P.  In 
both  letters,  he  urged  full  funding  for  this 
project  and  in  a  letter  dated  March  18.  1M3, 
explicitly  stated.  "To  date,  over  $M  million 
of  construction  work  has  gone  to  minority 
business  .  .  ."  In  the  same  letter,  this  distin- 
guished civil  rights  leader  said,  "Tenn-Tom 
flows  through  one  of  the  most  economically 
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depressed  regions  in  the  nation.  We  respect- 
fully request  this  Committee  and  the  Con- 
gress to  continue  construction  of  this  proj- 
ect. . 

Since  the  article  appeared,  I  have  talked 
again  with  Mr.  Wendell  Paris.  Chairman  of 
the  Minority  CouncU  who  sUted,  "All  I 
have  tried  to  say  is  that  we  are  not  satisfied. 
We  have  never  wanted  this  project  shut 
down."  Dr.  Aaron  Henry  says,  "I  still  vigor- 
ously support  it  because  what  employment 
there  is  Is  due  to  Tennessee  Tombigbee."  He 
stated  that  he  wants  the  same  thing  for 
Blacks  in  the  DelU  that  was  done  for  whites 
in  Appalachla. 

In  the  article,  the  reporter  attempts  to 
give  the  impression  that  Blacks  in  the 
South  will  not  support  the  project  this  year. 
In  a  letter  written  since  the  Plain  Dealer  ar- 
ticle by  Ms.  Estho-  M.  Harrtson.  ExecuUve 
Dlrect4M',  Coastnictlan  and  Business  Assist- 
ance Center,  Inc.  to  Mr.  Brent  Blackwelder, 
she  says.  "I  am  writing  this  letter  in  a  two- 
fold capacity.  First,  as  the  local  Branch 
President  of  the  NJLA.CJ>.  and  as  Director 
of  the  Agency  that  deals  with  contracting 
asststanre  for  dlaadvantaged  and  minority 
buatneas."  Ms.  Harrtson  then  says,  "Tlte 
N.A.A.CJ>.  has  never  gone  oo  record  oppos- 
ing the  project  nor  has  it  made  statements 
that  minorities  were  not  beneflttlng.  The 
State  NJLA.CJ>.  has  always  given  iU  fuU 
support  for  continued  funding  and  oonstmc- 
tlon  of  the  project  and  has  made  this  known 
to  the  Coogreasional  Black  Caucus." 

I  am  at  a  complete  loss  as  to  why  the 
Plain  Dealer  reporter  did  not  report  that 
the  Corps  of  Engineers  has  established  a 
training  program  in  conjunctkm  with  this 
project  wherein  101  trainees  have  graduated 
from  this  program.  SO.S  percent  of  the  grad- 
uates are  minorities  and  Z3.8  percent  are 
female.  Additionally,  over  tS  million  has 
been  awarded  in  ft-A  sub-contracts  and  $33 
million  In  sub-contracts  to  minority  firms. 

In  investigating  the  circumstances  around 
the  reporter's  article.  I  became  curious  as  to 
what  kind  of  minority  hiring  record  was  evi- 
denced by  the  Environmental  Policy  Center, 
whose  Executive  Director,  Brent  Black- 
welder,  Is  quoted  extensively  in  the  article. 
For  Instance,  in  one  paragraph,  Mr.  Black- 
welder  excoriates  the  Army  Corps  of  Engi- 
neers for  setting  30  percent  Black  employ- 
ment as  a  goal.  He  stated  that.  "This  would 
be  like  setting  a  goal  of  hiring  30  percent 
Blacks  for  a  youth  jobs  program  in  the  Dis- 
trict of  Columbia.  The  District's  population 
is  about  70  percent  Black."  The  fact  Is  that 
the  Corps  of  Engineers  has  consistently 
maintained  a  27-30  percent  goal  and  under 
their  affirmative  action  plan,  the  overall 
percentage  minority  utilisation  has  aver- 
aged in  the  33-37  percent  range.  Now  let's 
look  at  the  minority  employment  record  of 
the  Environmental  Policy  Center  of  which 
Mr.  Blackwelder  Is  Executive  Director.  It 
consists  of  two  organizations  and  two  policy 
making  Boards  of  Directors.  One  Board  of 
Directors  has  16  members,  none  of  whom 
are  Black  and  the  other  has  9  members 
none  of  whom  are  Black.  Additionally,  the 
Environmental  Policy  Center  has  30  em- 
ployees, only  two  of  whom  are  Black.  One 
employee  ts  a  clerical  personal  secretary  to 
the  President  of  the  Corporation  and  one  is 
a  lobbyist.  Ms.  Louise  Dunlap,  President  of 
this  Corporation,  which  has  no  Blacks 
making  policy  and  leas  than  1  percent  Black 
employees  also  admitted  that  they  have  no 
affirmative  action  plans  or  goals  In  exist- 
ence. AU  of  this  Is  in  Washington.  D.C,  a 
city  more  than  70  percent  Black.  Ms. 
Dunlop  also  advised  me  that  to  her  knowl- 
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edge,  their  record  on  hiring  Blacks,  as  de- 
plorable as  it  is.  is  the  best  In  the  environ- 
mental field.  She  is  probably  correct.  The 
famous  Sierra  Club  in  Washington,  D.C. 
admits  that  of  their  14  employees,  only  one 
is  Black. 

In  a  few  days,  in  this  lame  duck  session  of 
Congress,  we  will  once  again  be  voting  on 
this  $1.8  billion  jobs  project  known  as  the 
Tenn-Tom  Waterway  Project.  To  stop  this 
project  would  cause  the  loss  of  5.000  jobs,  a 
large  number  of  which  would  impact  heavi- 
ly upon  Black  Americans  who  reside  in  this 
tri-st&tc  flircft. 

It  is  the  height  of  callous  Indifference  and 
arrogance  for  an  environmental  group  with 
the  record  of  the  Environmental  Policy 
Center  to  tell  the  Congressional  Black 
Caucus  that  they  should  not  be  supporting 
this  project  because  It  will  perpetuate  a  pat- 
tern of  racial  discrimination.  As  for  my 
voting  for  a  so-called  boondoggle  canal.  I  am 
painfully  aware  that  nationwide.  Black 
adults  are  unemployed  at  a  rate  of  20.2  per- 
cent and  that  Black  youth  are  unemployed 
at  a  rate  of  46.7  percent.  Perhaps  the  envi- 
ronmentalists can  afford  the  luxury  of 
being  concemea  about  the  trees  in  the  for- 
ests. I  have  to  be  concerned  about  human 
misery  amongst  the  living.* 


U.S.  QUERIES  EL  SALVADOR  ON 
DEATH  OF  AMERICAN 


JMI 


HON.  MICKEY  LELAND 

or  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  2,  1982 
•  Mr.  LELAND.  Mr.  Speaker,  today  is 
the  second  anniversary  of  the  slaugh- 
ter of  four  American  nuns  working  in 
El  Salvador.  And  nearly  2  months 
since  the  mysterious  death  of  a  young 
American.  Michael  Kline. 

One  can  also  say  this  marks  the  El 
Salvadoran  Government's  continued 
refusal  to  honor  the  rights  of  its  citi- 
zens. Repeatedly.  Congress  has  called 
for  an  end  to  this  blatant  and  unjust 
denial  of  freedom.  The  perpetual  dis- 
crepancies between  official  reports 
and  contrary  evidence  can  no  longer 
be  accepted.  Cooperation  and  mutual 
understanding  are  always  the  keys  to 
successful  negotiating.  However, 
murder,  disappearances  and  the  gener- 
al disregard  for  social  welfare  negate 
that  possibility.  To  relax  our  stance 
against  this  violent,  inhumane  exist- 
ence would  make  us  an  accomplice  to 
murder. 

One  of  the  requirements  for  any 
military  aid  to  El  Salvador  Is  certifica- 
tion of  continued  investigation  of  the 
shooting  of  the  American  church- 
women  in  1980.  Instead  of  resolving 
these  assassinations  in  order  to  pre- 
vent further  brutality  another  blanket 
of  lies  is  being  thrown  over  the  fire  to 
smother  the  truth.  I  want  to  insert 
this  article  describing  the  vague 
demise  of  Michael  Kline,  an  American 
youth.  We  cannot  allow  these  deaths 
to  slip  into  the  safe  haven  of  past 
issues.  Nothing  has  been  resolved.  The 
rights  as  well  as  the  lives  of  innocent 
El  Salvadorans  continue  to  be  pulver- 
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ized.  El  Salvador,  under  its  present 
regime,  cannot  in  all  good  conscience 
be  supported  by  the  United  States  of 
America. 

[Prom  the  Washington  Post.  Nov.  19, 1982] 
U.S.  Questions  Salvadoram  Kilurg  or 
American  DRirrni' 
(By  Christopher  Dickey) 
San  Salvador,  Nov.  18— U.S.  officials  here 
are    investigating    the    possibility    that    a 
young  American  picked  up  for  questioning 
by  Salvadoran  soldiers  last  month  and  re- 
portedly killed  while  trying  to  escape  may 
have  been  murdered. 

The  officials  said  In  interviews  this  morn- 
ing that  they  were  concerned  about  appar- 
ent discrepancies  between  the  soldiers'  ini- 
tial account  of  the  Oct.  13  killing  of  Michael 
David  Kline.  24.  and  later  medical  reports 
that  raise  the  possibility  he  was  summarily 
shot. 

The  death  of  Kline,  described  as  a  "drift- 
er." comes  as  the  Reagan  administration  is 
already  under  heavy  pressure  from  Con- 
gress to  show  that  the  government  it  backs 
here  is  making  progress  in  investigating  and 
prosecuting  the  murders  of  four  American 
churchwomen  in  December  1980  and  two 
U.S.  labor  advisers  a  month  later. 

Members  of  the  Salvadoran  mUitary  have 
been  Implicated  In  both  cases,  and  the 
United  SUtes  has  had  only  limited  success 
in  pushing  for  substantive  Investigations 
and  prosecutions.  This  week,  a  Salvadoran 
judge  ruled  that  evidence  against  five  Na- 
tional Guard  soldiers  held  in  connection 
with  the  deaths  of  the  four  women  was  suf- 
ficient for  trial. 

Kline's  death  has  placed  the  U.S.  Embassy 
here  again  in  the  difficult  position  of  press- 
ing for  evidence  that  could  damage  overall 
U.S.  policy  goals  in  El  Salvador  by  making 
even  more  difficult  the  certification  of 
human  rights  improvement  demanded  by 
Congress. 

In  a  speech  last  month  and  later  inter- 
views U.S.  Ambassador  Deane  Hinton 
warned  that  Washington's  economic  and 
military  aid,  needed  by  this  country's  rulers 
in  their  fight  against  leftist  insurgents, 
could  be  cut  off  over  the  human  rights  issue 
in  general  and  the  American  murder  cases 
in  particular. 

A  U.S.  diplomat  authorized  to  speak  about 
the  case  described  Kline's  death  as  "sensi- 
tive" and  said,  "The  important  thing  now  is 
how  it  is  resolved  by  the  Salvadoran  au- 
thorities." A  new  examination  of  Kline's 
body  by  Salvadoran  doctors  at  the  military 
hospital  is  under  way. 

"We  are  trying  to  verify  the  soldiers' 
story."  the  diplomat  said.  "It  could  be  he 
did  try  to  escape  and  maybe  they  dropped 
him  and  then  came  up  close  to  finish  him 
off." 

Much  about  Kline  is  a  mystery,  including 
most  details  about  his  background,  his  mo- 
tives for  traveling  to  one  of  the  most  war- 
torn  provinces  in  El  Salvador,  and  why  he 
was  carrying  $600  in  traveler's  checks  but  no 
passport  or  other  documents. 

But  there  Is  also  much  about  Kline's 
death  that  has  the  ring  of  the  commonplace 
in  this  war  where  it  is  estimated  that  more 
than  35,000  people  have  died  in  three  years. 
The  killings  of  Americans,  as  one  Western 
diplomat  put  It,  tend  to  "synthesize  the 
whole  problem  here"  by  drawing  attention 
to  the  conditions  in  which  Salvadorans  die. 
The  picture  of  Kline  put  together  by  U.S. 
officials  is  of  a  young  "drifter"  bom  in  Ti- 
juana. Mexico,  to  a  German-bom  mother 
who  has  retumed  to  her  home  near  Ham- 
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burg  and  a  father  who  lives  In  Chicago  but 
who,  according  to  the  U.S.  account,  was  said 
to  be  uninterested  in  the  case. 

A  U.S.  consular  report  from  West  Germa- 
ny said  Kline's  mother.  Renate  Margaret 
Kline,  believed  he  wanted  to  be  a  Joumalist. 
There  are  spotty  records  of  Kline  buying 
traveler's  checks  in  Alaska  earlier  this  year, 
leaving  Costa  Rica  in  May.  and  reporting 
the  loss  of  the  checks  and  a  passport  in 
Cancun,  Mexico,  on  Sept.  6,  He  apparently 
found  them  again  before  traveling  to  Guate- 
mala later  in  the  month,  then  crossed  into 
El  Salvador  on  Oct.  11,  according  to  Guate- 
malan records  given  U.S.  officials.  The  docu- 
ments were  reportedly  gone  when  he  died. 

Kline  was  not  positively  Identified  as  a 
U.S.  citizen  untU  Monday,  when  dental  rec- 
ords arrived  here.  It  was  not  until  then.  U.S. 
officials  said,  that  they  were  able  to  press 
the  investigation. 

First  word  of  Kline's  death  came  when 
the  head  of  El  Salvador's  Armed  Forces 
Press  Committee,  Col.  Marco  Aurelio  Gon- 
zales, took  the  unusual  step  of  calling  a 
press  conference  here  Oct.  15  to  tell  foreign 
journalists  that  a  gringo  mercenary."  possi- 
bly an  American  or  Canadian,  has  been 
killed  by  government  troops  in  Morazan 
province. 

The  press  office  reportedly  claimed  at  one 
point  during  the  conference  that  Kline  had 
seized  one  of  the  soldiers'  guns  and  fired  at 
them  before  they  killed  him,  but  this  is  no- 
where corroborated  by  the  basic  account  of 
what  happened.  This  account  comes  from 
Army  Sgt.  Jose  Desposorio  Lo[>ez,  who  was 
directly  involved  in  the  incident. 

As  U.S.  officials  recount  the  story  from 
Lopez's  affidavit  and  an  interview  with  him 
on  Oct.  21.  Kline  was  riding  a  bus  that  runs 
from  the  city  of  San  Miguel  to  the  garrison 
town  of  San  Francisco  Gotera  about  100 
miles  northeast  of  the  capital  when  was  it 
was  stopped  by  the  army  at  a  routine  check- 
point. 

Lopez  found  Kline  suspicious  on  the  basis 
of  his  "long  hair,  dirty  clothes  and  rubber 
sandals"  and  lack  of  identification  papers, 
he  said  in  his  report.  Kline  was  ordered  de- 
tained. 

Kline  was  taken  to  the  bivouac  at  the 
checkpoint  and  his  belongings  searched.  Ini- 
tial accounts  based  on  the  pres.<!  conference 
cited  the  report  that  he  carried  a  knapsack, 
an  air  mattress,  insect  repellent,  medicine 
(Alka-Seltzer)  and  lubricating  oil  that 
"could  be  used  for  cleaning  a  weapon"  as 
evidence  that  he  might  be  a  guerrilla. 

U.S.  officials  say  that  Lopez  told  them 
Kline  spoke  little  or  no  Spanish  and  did  not 
seem  to  understand  everything  he  was  told. 
He  carried  no  identification  except  for  the 
traveler's  checks,  Lopez  reported. 

Lopez  said  he.  a  solider  named  Hector 
Rubiiui  Reyes  and  another  referred  to  only 
as  "Cristobal"  flagged  down  a  pickup  truck 
to  take  them  to  headquarters  at  San  Fran- 
cisco Ootera. 

According  to  Lopez'  account  the  truck 
slowed  about  four  miles  down  the  road  and 
Kline  limged  for  one  of  the  soldiers'  rifles. 
When  he  faUed  to  get  it  he  jumped  off  and 
began  running  uphilL 

Lopez  told  U.S.  officials  Kline  was  ordered 
to  stop,  but  kept  running  and  was  shot  down 
at  a  distance  of  about  30  feet. 

"We  have  problems  with  the  sergeant's 
story,"  said  one  embassy  official.  "He  re- 
ports three  shots  two  in  the  neck  and  one  In 
the  back,  aU  from  the  back". 

But  photographs  of  the  body  and  the  first 
medical  report  on  the  case,  written  the  day 
after  the  killing,  showed  that  one  of  the 
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shoU  wu  In  the  head,  from  front  to  bact. 
kccordinf  to  U.S.  officials. 

Moreover,  the  doctor  who  wrote  that 
report  noted  that  there  were  no  powder 
bums  on  the  wound  In  Kline's  back,  but  he 
did  not  mention  the  state  of  the  wound  In 
hla  head  (which  has  yet  to  be  determined 
conclusively)  and  did  not  mention  the  third 
wound  In  the  body  at  all. 

The  officials  said  they  are  awaiting  the 
new  report  from  the  military  hospital 
before  deciding  what  further  steps  to  take 
In  the  investigation. 


VOLUNTARISM  AT  WORK  IN 
THE  lOTH  DISTRICT  OP  VIR- 
GINIA 


HON.  FRANK  R.  WOLF 

or  VIROIIfIA 
IN  THE  HOUSI  or  RKPRSSOrrATIVES 

Thurtday.  December  2.  1982 

•  Mr.  WOLF.  Mr.  Speaker,  at  a  time 
when  volimtary  efforts  are  being  en- 
couraged nationwide  to  meet  the  spe- 
cial needs  and  demands  of  our  cities 
and  communities,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of 
my  colleagues  in  the  House  of  Repre- 
sentatives an  extraordinary  example 
of  voluntarism  at  its  best. 

Last  spring  a  group  of  parents  whose 
children  attend  Glen  Forest  Elementa- 
ry School  in  the  10th  District  of  Vir- 
ginia, which  I  represent,  recognized 
the  importance  of  a  recreational  facili- 
ty in  the  physical  and  mental  develop- 
ment of  their  children.  At  that  time. 
the  students'  only  play  area  was  a 
small,  flat  and  barren  field. 

These  parents  organized  and  coordi- 
nated a  full  scale  effort  to  finance  and 
construct  a  playground  in  the  school- 
yard. The  dedication  of  these  parents, 
who  did  the  manual  labor  themselves; 
the  faculty,  students,  staff,  and  the 
hundreds  of  citizens,  businesses,  and 
clubs  helped  make  the  playground 
project  a  successful  and  fun  communi- 
ty event. 

The  generous  contributions  of 
money,  time,  services  and  equipment 
hsve  resulted  in  a  uniquely  beautiful 
playgroimd  that  will  continually  chal- 
lenge the  imagination  of  future  classes 
of  children  at  Glen  Forest  Elementary 
School. 

I  fully  ap:)reciate  the  enthusiasm 
and  involvement  it  took  to  make  this 
project  successful  and  I  want  to  take 
this  opportunity  to  congratulate  and 
thank  everyone  who  participated  in- 
cluding: 

Bailey's  Crossroads  Host  Lions  Club.  Fair- 
fax County  Park  Authority.  Arlington  Pair- 
fax  Elks  Lodge  No.  2188,  Charles  E.  Smith. 
Inc..  Wild  and  Wooly  Needlecraft.  Mr. 
Thomas  M.  Davis  III.  Metro  Antenna.  Bai- 
ley's Crossroads  Volunteer  Fire  Dept..  Pair- 
fax  County  Plre  Department.  Dunn  Loring 
SUtlon. 

Southern  Builders.  Chapel  Valley  Nurs- 
ery, Southern  Railroads.  Perceptions  of  Vir- 
ginia, Inc..  Hodges  Tractors.  Duron  Paints. 
Dyer  Brothers  Paint.  Spring  Hill  Motor 
Lodge.  Lake  Barcroft  Women's  Club.  Arling- 
ton Unitarian  Cooperative  Preschool. 
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Smith  and  Sons  Equipment  Corp..  Al- 
wards  Oarage.  Olen  Forest  Oarden  Club. 
Woodson  High  School/Mr.  Simm's  Class. 
Meenahan's  Hardware,  Fairfax  County 
Dept.  of  TransporUtlon.  Dick  Herrtman 
Ford,  Metal  Distributors,  Inc.,  Anderson  Ex- 
cavating, LRC  Printing.  Curray  Copy 
Center.  Walter  Brothers  Printing. 

Olen  Carlyn  Baptist  Church.  Culmore 
United  Methodist  Church,  Voluntary  Action 
Center/Fairfax  Co.,  Olrl  Scout  Cadet 
Troupe  No.  2387.  Honeycutt's  Inc..  Giant 
Food.  Willston  Center.  Dr.  Richard  B. 
Hicks.  VEPCO.  C  dk  P  Telephone.  Sea 
Oalley. 

Jeb  Stuart  High  School:  Mr.  Kobus'  class- 
es. Key  Club.  Keyettes,  CIvltan,  CIvlnettes; 
Mr.  Joe  Oass.  Jerry's  Sunoco.  Spencer  Lock 
Company.  S.  J.  Bell  Contractors.  KMT  Con- 
tractors, Southern  Office  Supply.  Advanced 
Bathroom  Design.  Carpet  Bazaar. 

Pizza  Hut.  Burke  Lumber.  Chuck  E. 
Cheese  Pizza  Time  Theater.  Dlno's  N.Y. 
Style  Pizza.  Dart  Drug.  Arthur  Treacher's 
Fish  and  Chips.  Hechlnger's.  Shanghai  4-5- 
6.  Wooten  Associates. 

Brownie  Troop  No.  342.  Beklns.  Natural 
Foods  Supermarket.  Culmore  Pizza.  Donut 
King.  Reston  Farm  Market,  Chesapeake 
Seafood.  McDonalds.  Roy  Rogers. 

Mr.  and  Mrs.  H.  Nathan.  Mrs.  Ullle  Mae 
Harris.  Plus  Supermarket.  Peking  Oourmet. 
Mr.  Mike  Perez.  Magniders.  Dr.  Alfred  C. 
Orlffln.  Safeway.  Inc..  and  Fairfax  County 
Public  Libraries. 

Erola  Color  TV.  Dr.  Jerome  Ooldfarb. 
Falls  Church  Concert  Band,  Krispy  Kreme 
Doughnuts,  Wonder  Bread,  Tiffany  Bakery, 
Culinary  School  of  Washington,  George- 
town Bagelry.  Bread  and  Chocolate.  Coca 
Cola 

Mr.  Bill  Moran.  Northern  Virginia  Land. 
Inc..  Magnlflco's  Pizza,  Old  Chicago  Plz- 
zarla,  Mrs.  Maggie  Capozio,  Subway  Sand- 
wich Shop,  Cox  Farms.  Brownie  Troop  No. 
342,  Seraflno's,  Joe's  Place.* 
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SUMMARY  OP  EARLY  WARNINGS 
ON  SPENDING  BILLS 


HON.  LES  ASPIN 

or  wiacoHgiif 

IN  THK  HO  081  or  RXrilSSKNTATIVKS 

Thursday.  December  2.  19S2 

•  Mr.  ASPIN.  Mr.  Speaker,  the  follow- 
ing early  warning  on  the  Interior  ap- 
propriations bill  was  prepared  by  the 
staff  of  the  Budget  Committee: 
Euu,T  WAmmto 

H.a.  Tsis,  iirrsaioR  and  mlarb  Aosncin 
ArmormiATioit.  fiscal  tzax  itss 

Committee:  Appropriation!. 

Subcommittee:  Interior. 

Chairman:  Mr.  Yates  (lUlnoU). 

Ranking  Minority  Member:  Mr.  McDade 
(Pennsylvania). 

Scheduled:  Friday,  December  3.  1M2. 
/.  DetcHption  of  bm 

This  bill  provides  17.604  mlllon  In  budget 
authority  and  t5.17B  million  In  outlays  for 
discretionary  piograms  In  the  Department 
of  Interior  and  for  related  agencies  for  fiscal 
year  1B83.  Such  funding  has  already  been 
provided  in  the  Continuing  Appropriations 
Act  (Public  Law  97-276).  This  regular  appro- 
priation will  supersede  and  replace  funds 
provided  in  the  continuing  resolution.  The 
effect  of  this  bill,  therefore.  Is  to  provide  an 
Incremental  change  to  the  current  level  of 
spending  that  Is  already  provided  by  law. 


//.  Compariion  vyith  budget  targeU 

Now  that  fiscal  year  1983  has  started, 
there  are  two  budget  targets  to  consider. 
The  first  Is  the  aggregate  celling  on  budget 
authority  and  outlays  that  was  specified  In 
the  First  Budget  Resolution  for  fiscal  year 
1983.  Pursuant  to  section  7  of  that  resolu- 
tion, the  aggregates  automatically  become 
binding  ceilings  on  October  1.  Summary 
table  B.  below,  shows  that  while  the  current 
level  of  budget  authority,  based  on  enacted 
law.  Is  substantially  under  the  budget  reso- 
lution celling,  the  current  level  of  outlays  is 
over  the  celling. 

The  second  target  Is  the  302(b)  target  pro- 
vided for  this  subcommittee  when  the  Ap- 
propriations Committee  subdivided  Its  share 
of  the  First  Budget  Resolution's  budget  au- 
thority and  outlays.  These  are  the  targets 
which  the  Budget  Committee  scorekeeping 
system  uses  as  a  measure  of  spending 
action.  These  targets  are  separated  Iwtween 
discretionary  spending,  over  which  this  sub- 
committee has  control,  and  mandatory 
spending,  over  which  It  does  not.  While  the 
overall  resolution  celling  has  t>een  breached 
by  other  bills.  Summary  table  C,  below, 
shows  that,  with  this  bill,  the  subcommittee 
would  remain  under  the  302(b)  targets  for 
discretionary  spending  that  were  provided 
In  the  first  resolution.  This  bill  has  no 
Impact  on  the  current  level  of  mandatory 
spending. 

///.  Summary  table* 
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IV.  Po**ibU  future  requirementa 

The  Budget  Resolution  does  not  assume 
funding  for  any  additional  programs  within 
the  jurisdiction  of  this  subconunlttee. 

y.  Credit 

The  First  Budget  Resolution  for  Fiscal 
Year  1983  also  contains  targets  for  credit 
program  amounts.  As  with  budget  authority 
and  outlays,  the  Appropriations  Committee 
Is  allocated  amounts  for  credit  program 
amounts  and  subdivides  those  amounts 
among  subcommittees.  The  table  below 
shows  the  additional  credit  assistance  pro- 
vided by  this  bill:  credit  assistance  program 
levels  already  enacted.  Including  action  In 
the  Continuing  Appropriations  Resolution: 
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and  credit  assistance  programs  not  yet  acted 
on.  These  amounts  are  then  compared  to 
the  Appropriations  Committee  subdivisions. 
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THE  HARD  TRUTHS  OP  THE 
BREZHNEV  LEGACY 
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HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  December  2, 1982 


•  Mr.    DERWINSKI,    Mr.    Speaker. 

with  the  death  of  Leonid  Brezhnev. 
_20       ::      there  has  been  a  great  deal  of  specula- 
tion, and  a  good  deal  of  it  wishful 
thinking,  over  the  future  of  United 

-667 States-Soviet  relations  and  of  the  role 

.S51  Of  Yuri  Andropov.  The  Heritage  Poun- 

-625  dation  recently  released  a  background 

paper  by  W.  Bruce  Weinrod.  director 

-»  of  foreign  policy  and  defense  studies 

" of  the  fotmdation,  on  the  implications 

„,  „  .  ^„        ,.        ...    ,       of  the  Brezhnev  legacy.   I  wish  to 
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Line  1.  Continuing  appropriations  (Public 
Law  97-376):  This  Is  the  amount  of  discre- 
tionary budget  authority  outlays  provided 
by  that  law,  for  programs  funded  by  this 
subcommittee,  as  estimated  on  a  full-year 
basis  pursuant  to  congressional  scorekeep- 
ing rules  and  GAG  interpretation. 

Line  2.  This  biU  (H.R.  7356):  ThU  is  the 
amount  of  discretionary  budget  authority 
and  outlays  that  will  be  provided  to  the 
agencies  in  questions  If  this  bill  Is  enacted— 
in  that  case  it  would  supersede  the  continu- 
ing rpproprlations. 

Line  3.  Over< -t- )/irnder<  - ):  Line  2  minus 
line  1.  which  is  the  net  impact  on  current 
level  of  this  bill. 

Line  4.  Budget  resolution  ceilings:  These 
are  the  total  amounts  of  budget  authority 
and  outlays  in  the  First  Budget  Resolution 
for  fiscal  year  1983. 

Line  S.  Current  level:  This  Is  the  official 
estimate  of  total  fiscal  year  1983  spending, 
baaed  only  on  existing  law,  including  the 
continuing  appropriations  Public  Law  97- 
276). 

Line  i.  Over( -t- )/Under(  - ):  Line  5  minus 
line  4. 

Line  7a.  Impact  of  this  bill:  See  line  3. 

Line  7b.  Enactment  of  this  bill  would  also 
affect  the  scoring  of  certain  proprietary  re- 
ceipts and  permanent  appropriations  not  in 
the  jurisdiction  of  the  Appropriations  Com- 
mittee. 

Line  8.  Over( -»- )/Under(  - ):  Line  6  plus 
line  7. 

Line  9.  302(b)  targets:  The  targets  for  dis- 
cretionary spending  for  this  subcommittee, 
set  by  the  Appropriations  Committee  pursu- 
ant to  the  Budget  Act. 

Line  10.  Current  level:  This  Is  the  official 
estimate  of  total  fiscal  year  1983  discretion- 
ary spending  for  this  subcommittee,  based 
on  existing  law,  i.e..  the  continuing  appro- 
priations (PubUc  Law  97-276). 

Line  11.  Over<-t->/Under(-):  Line  10 
minus  line  9. 

Line  12.  Impact  of  this  biU:  See  line  3. 

Line  13.  Over( -t- )/Under<  - ):  Line  11  plus 
line  12.  This  compares  the  reported  bill 
(H.R.  7356)  with  its  302(b)  targets.* 


The  Hard  Truths  or  the  Brzzhnkv  Lbgact 
(By  W.  Bruce  Weinrod) 

The  death  of  Leonid  Brezhnev  is  already 
producing  an  assortment  of  favorable  rem- 
iniscences, as  well  as  hopeful  expectations 
for  the  course  of  future  U.S.-Soviet  rela- 
tions: we  hear  Jimmy  Carter  fondly  recall- 
ing Brezhnev's  fervent  desire  for  world 
peace  and  Cyrus  Vance  stating  that  Brezh- 
nev's greatest  legacy  is  his  arms  control  ef- 
forts. 

Do  these  and  other  similar  generally  sym- 
pathetic comments  about  the  Brezhnev  era 
reflect  the  actual  Soviet  record  under 
Brezhnev?  This  question  is  critical,  for  how 
it  is  answered  will  influence  the  D,S.  ap- 
proach to  dealing  with  the  U.S.S.R.  in  the 
immediate  post-Brezhnev  era.  The  VS.  will 
be  ill-served  by  romanticizing  and  distorting 
the  Brezhnev  legacy. 

A  pluralistic  world  was  completely  unac- 
ceptable to  Brezhnev.  The  most  dramatic 
demonstration  of  this  is  the  "Brezhnev  Doc- 
trine" of  1968.  Brezhnev  used  this  to  justify 
the  Soviet  Invasion  of  Czechoslovakia  in 
1968,  the  invasion  of  Afghanistan  in  1979 
and  the  suppreaaion  of  Polish  liberties  in 
1981.  This  is  part  of  the  Brezhnev  legacy. 

The  Brezhnev  legacy  threatens  the  securi- 
ty of  the  free  world.  Just  in  the  past  decade, 
the  Soviets  have  added  783  nuclear-cu>able 
missiles  (land,  sea  and  air)  and  have  in- 
creased their  warhead  supply  by  over  4.000, 
Since  SALT  I  and  the  start  of  the  so-called 
detente  era.  when  the  strategic  equation 
was  supposed  to  be  sUblUsed.  the  Soviets 
have  added,  among  others:  several  hundred 
later  model  88-11  rockeU.  over  800  SS-18s, 
SS-lOs  and  88-30i;  over  60  nuclear  subs 
with  about  3,000  nuclear  warheads;  and  over 
150  Backfire  intercontinental  bombers.  De- 
spite the  well-publicised  "Breshnev  freeie," 
in  which  he  announced  in  March  1983  that 
the  Soviets  would  stop  further  deployment 
of  88-30S  targeted  on  Western  Surope,  de- 
ployment has  continued. 

The  SovieU  and  their  Warsaw  Pact  satel- 
lites have  continued  to  increase  what  al- 
ready was  conventional  weapon  superiority 
over  the  West,  In  all,  Breihnev's  Soviet 
Union  is.  at  hU  death,  spending  roughly  40 
percent  more  on  military  outlays  than  is  the 
United  SUtes,  And  Moscow  is  allocating 
roughtly  13  percent  to  16  percent  of  iU 
ONP  to  military  spendinr.  the  UJ3„  even 
with  current  spending  hikes.  U  only  at 
about  6  percent  of  ONP.  From  1971  to  1981. 
the  U,S,S.R.  ouUpent  the  United  SUtes 
militarily  by  t  round  $400  billion.  During  the 
past  decade,  Brezhnev  added  10.000  new 
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heavy  and  medium  tanks,  8,000  pieces  of  ar- 
tillery and  765  combat  aircraft.  Just  since 
Reagan  took  office,  the  Soviets  have  added 
2,000  tanks,  1,350  fighters  and  fighter-bomb- 
ers, and  4.500  fighting  vehicles.  This  is  an 
unavoidable  hard  truth  of  the  Brezhnev 
legacy. 

Not  only  did  Brezhnev  snuff  budding  lib- 
erty and  pluralism  in  Eastern  Europe,  he 
also  provided  substantial  aid  to  terrorists 
trying  to  disrupt  Turkey's  pro-democratic 
and  pro-Western  government  and  has  con- 
tinued attempts  to  exploit  Iran's  instability. 
While  Americans  were  being  held  hostage, 
Brezhnev  continued  to  fan  anti-American 
fervor  In  Iran. 

In  Asia,  the  Soviets  financed  and  encour- 
aged the  North  Vietnamese  Invasion  of  the 
South,  in  violation  of  the  peace  agreement 
of  1973,  and  also  is  financially  underwriting 
the  Vietnamese  occupation  of  Cambodia. 
The  Soviets  under  Brezhnev  continued  to 
refuse  to  discuss  the  return  to  Japan  of  is- 
lands seized  at  the  end  of  World  War  II:  in 
contrast,  the  U.S.  voluntarily  returned  Oki- 
nawa, won  at  the  cost  of  bloody  fighting,  to 
Japan. 

In  the  Middle  East,  the  Soviete  encour- 
aged Nasser's  blockade  of  Israel  in  1967, 
which  precipitated  the  Sta-Day  War,  and 
subsequently  supported  the  Arabs  in  the 
1C73  war.  A  Soviet-supported  coup  In  1978  In 
South  Yemen  has  made  that  nation  a  pro- 
tectorate of  th»  Russians,  and  the  Soviets 
have  transferred  large  amounts  of  arms  to 
both  sides  In  the  Iran-Iraq  war,  encouraging 
instability  in  that  region. 

In  Africa,  the  Soviets  under  Brezhnev 
have  aided  the  most  radical  and  destabiliz- 
ing groups,  including  the  African  National 
Congress  and  SWAPO.  Moscow  is  aiding  the 
Pollsario  guerrillas  fighting  against  Ameri- 
ca's ally,  Morocco.  Further  south,  the  Sovi- 
ete brought  the  Chibans  into  Angola.  Closer 
to  the  United  SUtes,  Brezhnev  continually 
sought  to  violate  the  understanding  ending 
the  Cuban  missUe  crisis  by  trying  to  expand 
the  Soviet  submarine  base  at  c:ienfueg08. 

The  Brezhnev  legacy  Is  pock-marked  by 
Soviet  treaty  violations,  Experta  can  dte 
continuing  Soviet  violations  of  the  SALT  I 
Treaty— supposedly  a  symbol  of  Brezhnev's 
commitment  to  arms  control.  Moscow  trains 
and  supports  terrorists  from  the  PIO  to 
Libya  to  the  attempted  assassin  of  Pope 
John  Paul  II.  The  Bre^mev  legacy  is  filled 
with  unremitting  domestic  repression  as 
weU. 

What  then  are  the  hard  truths  of  the 
Brezhnev  legacy?  The  answer  Unremitting 
efforts  to  gain  advantage  at  the  expense  of 
the  United  SUtes  and  the  free  world  and  an 
unyielding  hostility  to  pluralistic  societies. 

Can  the  future  bring  Improvements  in 
U5,-Sovlet  relations?  Perhaps  Moscow's 
new  leadership  will  seek  to  relax  world  ten- 
sions, U,S,  policy,  however,  cannot  be  based 
upon  hopes  that  have  often  proved  illusory 
in  the  past. 

The  hard  truths,  learned  from  painful  ex- 
perience, teach  that  the  United  SUtes 
should  continue  to  pressure  the  Soviets, 
forcing  them  to  make  difficult  choices  in 
terms  of  foreii^  involvements  and  the  allo- 
cation of  resources.  If  Moscow  decides  to 
move  toward  genuine  peace,  Washington 
will  know  it  soon  enough.  Unless  and  until 
the  Soviete  alter  their  course  in  a  meaning- 
ful way,  such  as  allowing  independent  trade 
unions  in  Poland,  or  permitting  a  genuinely 
independent  government  in  Afghanistan, 
conciliatory  gestures  from  the  United  States 
are  Inappropriate.  The  fundamental  fact  Is 
that  it  U  the  realiUes  of  the  Soviet  Union 
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and  not  the  Individuals  who  develop  policies 
Which  govern  U.S.  decisions.  The  burden 
must  be  on  Moscow's  new  leaders  to  prove 
that  they  are  not  the  heirs  of  the  Brezhnev 
legacy.* 


NATIONAL  PUBUC  RADIO 
LACKING  IN  FAIRNESS 
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HON.  THOMAS  J.  BLOLEY,  JR. 

or  viaoiNiA 

IH  THK  HOUSK  OF  RXPRXSEirTATIVES 

Thursday,  December  2.  1982 

•  Mr.  BLILEY.  Mr.  Speaker,  each 
year  the  American  people  pay  millions 
of  dollars  in  taxes  to  support  National 
Public  Radio.  For  that  money  people 
expect  professionalism,  quality,  and 
fairness— most  of  all:  fairness. 

I  believe  that  the  people  of  this 
country  may  be  getting  less  than  their 
money's  worth  in  the  news  depart- 
ment of  National  Public  Radio.  Al- 
though the  quality  of  the  programs  Is 
normally  good,  there  may  be  evidence 
that  the  news  coverage  is  sadly  lacking 
in  professional  integrity  and  in  fair- 
ness—most of  all:  fairness. 

I  submit  for  the  attention  of  my  col- 
leagues the  following  article  from  the 
November-December  1982  issue  of  the 
Washington  Ouide.  This  article  sug- 
gests that  the  American  taxpayer  and 
the  Congress  of  the  United  States 
should  take  a  closer  look  at  the  organi- 
zation and  reporting  of  our  public 
broadcasting  system. 

In  a  time  of  huge  budget  deficits  and 
tremendous  unemployment,  every  pro- 
gram must  be  carefully  scrutinized.  In 
light  of  information  such  as  that  in 
this  article.  I  believe  that  the  public 
broadcasting  budget  bears  a  special 
burden  of  proof— of  its  necessity  and 
its  public  purpose. 

The  article  follows: 
National  Pubuc  Radio's  Hiddem  Husbands 

Would  the  American  public  trust  the  news 
department  of  NPR  If  they  knew  about  the 
connections  to  power  that  their  correspond- 
ents have  at  home? 

"All  Things  Considered"  is  the  National 
Public  Radio  (NPR)  ninety  minute  after- 
noon news  program,  which  la  broadcast  by 
more  than  250  sUtlons  throughout  the 
United  States,  every  afternoon. 

Two  thirds  of  NPR's  budget  of  $31  mllUon 
is  provided  by  the  taxpayers  of  the  United 
States,  in  whose  ranks  are  millions  of  con- 
servatives, and  millions  more  Who  could  be 
categorized  as  middle-of-the-road.  But  when 
asked  if  there  are  any  conservatives  or 
middle-of-the  readers  among  the  liberal 
Democrats  who  abound  on  the  reportorlal 
staff  on  NPR.  the  Vice  President  Por  News. 
Barbara  Cohen  replied: 

"I  don't  know  what  you're  talking  about." 

Mrs.  Cohen  Is  the  wife  of  Washington 
Post  columnist  Richard  Cohen.  But  her  bio- 
graphical news  release,  issued  in  the  NPR 
press  kit.  makes  no  mention  of  this  interest- 
ing interlocking  of  Big  Media  news  people  in 
our  nation's  capital. 

During  her  brief  interview  in  her  office. 
Mrs.  Cohen  also  told  Washington  Guide: 

"I  would  describe  Walter  Mondale  as  a 
middle-of-the-roader." 
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News  Director  Cohen's  ability  to  catego- 
rize the  political  position  of  the  former  Vice 
President— but  not  her  reporters— came 
about  later  In  the  interview,  when  she  iden- 
tified one  of  the  commentators  on  All 
Things  Coiuldered  as  Martin  Kaplan,  a 
former  Mondale  speechwrlter. 

Among  the  other  five  commentators  on 
general  subjects,  this  government-subsidized 
program  has  one  ( 1 )  conservative,  the  for- 
merly Rev.  John  McLaughlin,  an  ex-Jesuit 
who  married  the  attractive  press  secretary 
of  Treasury  Secretary  Donald  Regan. 

The  other  people  who  (openly)  express 
opinions  on  NPR  Include: 

Daniel  Schorr,  who  was  fired  by  CBS  for 
having  leaked  a  classified  government  docu- 
ment to  Manhattan's  Village  Voice. 

Bob  Kuttner.  editor  of  Boston's  liberal 
weekly.  Working  Papers. 

Tom  Noyes  and  Edwin  Yoder,  former  edi- 
torial writers  for  the  Washington  Star 
( whose  edltorals.  in  Its  last  years,  rarely,  if 
ever  differed  from  the  Washington  Post. ) 

Adam  Hochstein  of  Mother  Jones  maga- 
zine, a  left  wing  periodical  involved  with  the 
similarly  left  wing  Institute  Por  Policy 
Studies. 

When  Washington  Guide  asked  if  the 
lineup  of  reporters  and  anchormen  and 
women  is  any  more  balanced  than  the  stable 
of  all  (but  one)  liberal  commentators.  Mrs. 
Cohen  retorted: 

"We  don't  hire  reporters  for  their  political 
views.  We  hire  them  for  their  Journalistic 
abilities.  And  I  wouldn't  characterize  them 
by  any  political  stripe." 

By  striking  contrast  to  this  inability  (or 
unwillingness)  to  categorize  her  reporters. 
NPR  has  a  list  of  77  people,  entitled:  em 
"Partial  List  of  'Conservative'  Commenta- 
tors and  Interviewees  On  NPR  News  Pro- 
grams." 

Included  In  this  list  of  "conservatives"  are 
Dr.  Henry  Kissinger  and  his  aide  Helmut 
Sonnenfeld:  Senators  John  Danforth  and 
Nancy  Landon  Kassenbaum,  Secretary  of 
Defense  Casper  Weinberger  and  White 
House  Chief  of  Staff  Jim  Baker. 

By  contrast  to  this  list  of  "conservatives," 
Mrs.  Cohen's  reporters  "don't  represent  po- 
litical points  of  view,  in  my  opinion."  she 
said. 

No  one  on  her  entire  staff,  she  added,  rep- 
resents any  viewpoint,  liberal  or  conserva- 
tive. 

So  Washington  Guide  asked:  "Why  did 
that  extensive  and  attractive  NPR  press  kit, 
with  all  those  photographs  and  biographies, 
cover  up  the  existence  of  "so  many  interest- 
ing huat>ands?" 

News  Director  Cohen  frowned  and  replied: 
"Your  point  that  there  la  a  coverup  and 
that  we  are  hiding  our  personal  family  con- 
nections is  kind  of  insulting.  To  suggest  that 
my  views,  or  my  approach  to  my  job  la  at  all 
influenced  by  what  my  husband  writes.  Is 
quite  wrong." 

Does  Vice  President  Cohen  of  NPR  believe 
that  it  Is  wrong  for  dvil  courts  to  apply  spe- 
cial rules  regarding  the  testimony  of  a  wife 
In  a  case  concerning  her  husband,  or  vice 
versa? 

"I  pursue  my  professional  career,  and  my 
husband  pursues  his  profeaalonal  career." 

You  never  discuss  anything  to  do  with  the 
news  with  your  husband? 

"Of  course  we  do." 

So  we  asked  Mrs.  Cohen  what  she  sup- 
posed was  the  nature  of  such  familial  news 
discussions  between  her  reporter  Linda 
Werthelmer.  and  her  husband.  Fred. 

Fred  Wethelmer— another  very  notable 
NPR  husband  who  is  unmentloned  In  his 
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wife's  biographical  news  release— is  the 
head  of  the  liberal  lobby  Common  Cause. 
This  Is  a  lobby  which  Is  involved  in  a  great 
many  current  legislative  Issues  on  Capitol 
Hill— from  whence  his  wife  broadcasts  news 
reports.  (Among  other  issues.  Common 
Cause  has  opposed  efforts  to  repeal  court 
ordered  busing,  and  to  reform  the  wide- 
open- to-crlminals.  competitors,  and  spies 
Freedom  of  Information  Act:  has  opposed 
the  Reagan  Budget,  and  the  constitutional 
amendment  for  a  balanced  budget:  favored 
the  Voting  Rights  Act.  the  Clean  Air  Act. 
the  Legal  Services  Corporation  and  strict 
limitations  on  Political  Action  Conunlttees. ) 

In  putting  Linda  Werthelmer  on  the  air. 
at  U.S.  Government  expense,  does  NPR  ever 
Identify  her  as  the  wife  of  a  lobbyist? 

Mrs.  Cohen  appeared  slightly  shaken  by 
this  question,  which  she  answered  In  an 
almost  funereal  tone: 

"We  take  great  pains  to  make  sure  that 
Linda  is  never  assigned  to  cover  a  subject  in 
which  Fred  has  any  Interest." 

Why  doesn't  NPR  reveal  Linda's  lobbying 
connection  even  in  her  NPR  biographical 
news  release? 

"I  don't  think  it's  relevant."  retorted 
Cohen.  "We  conduct  our  business  in  a  pro- 
fessional, above-board  manner.  To  make 
something  out  of  who  are  spouses  or  par- 
ents. I  find  a  very  sexist  approach." 

Washington  Guide  then  asked  about  the 
also  unmentioned-husband  of  NPR  Judicial 
reporter  Nina  Tottenberg.  Por  Tottenberg, 
the  scourge  of  conservatives  in  the  Supreme 
Court  as  well  as  in  the  U.S.  Senate,  is  In  real 
life  Mrs.  Floyd  HaskeU.  He  Is  the  liberal 
Democrat  who  was  once  U.8.  Senator  from 
Colorado. 

Washington  Guide  was  able  to  reach  Sen. 
Haskell  by  telephone.  He  explained  that 
while  he  had  left  the  Uw  firm  he  Joined 
after  losing  his  bid  for  re-election,  he  is  now 
involved  with  some  "Non-profit  organiza- 
tions"—which  he  refused  to  identify. 

We  asked  News  Director  Cohen  if  she  had 
determined  the  Identity  of  Sen.  Haskell's 
concealed  activities.  But  in  striking  contrast 
to  her  exprened  concern  about  Linda 
Wertheimer's  never  covering  anything  relat- 
ing to  her  husband's  lobbying.  Cohen  said: 

"No.  I  determine  how  Nina  pursues  her 
Job  " 

If  you  don't  know  what  Nina's  husband  Is 
doing,  how  do  you  know  Nina  is  not  cover- 
ing areas  In  which  her  husband  Is  involved? 

"Because  people  here  are  Journalists,"  re- 
plied Cohen.  "And  they  are  very  leary  of 
getting  involved  in  anything  in  which  they 
could  pouibly  have  a  conflict  of  Interest." 

We  mentioned  the  current  wave  of  Jour- 
nallsltlc  liars,  such  as  Janet  Cooke  of  the 
Washington  Post,  aiul  similarly  fraudulent 
reporters  at  the  New  York  Daily  News,  the 
Toronto  Sun  and  the  Stamford  Advocate. 
But  this  epidemic  of  lying  reporters  appar- 
ently has  had  little  or  no  effect  upon  News 
Director  Cohen,  and  her  assurance  that 
nobody  at  NPR  could  ever  by  unduly  influ- 
enced by  a  husband. 

Ano'Mer  one  of  NPR's  hidden  husbands  is 
New  lork  Times  reporter  Steven  Roberts, 
who  Is  the  spouse  of  NPR  reporter  Cokle 
Roberts.  Cokle  might  be  described  as  a 
twofer.  For  not  only  is  there  this  New  York 
Times  connection,  but  Cokle  is  the  daughter 
of  the  late  Congressman  Hale  Boggs  and 
Congreaswoman  Undy  Boggs. 

Reporter  Roberts'  relationship  with  these 
two  Democratic  stalwarts  In  the  House  of 
Repreaentatlves.  as  well  as  the  Bid  Media 
Identity  of  her  husband,  is  urmientioned  in 
her  NPR  biographical   news  release.  And 
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when  Roberts  reports  from  Capitol  Hill. 
NPR  does  not  advise  is  listeners  that  her  re- 
ports are  the  producU  of  a  Daughter  of 
House  Democrats.  

This  appearance  of  a  conflict  of  interest  is 
at  least  a  coafUct  of  family  reUtionshipa. 
similar  to  a  baseball  umirire  being  married 
to  the  stater  of  a  team  manager.  This  would 
be  cause  for  coDoem  in  aoiBe  tae<aa  organt- 
aatlom.  but  not  at  the  top  level  of  NPR. 

Ptor  tbe  Praident  of  MPR  ia  the  fanaa 
aide  to  audi  stroi^br  Uboal  Denocnts  as 
Senaton  Roixrt  Kennedy  and  George 
■fcOovcni.  Frank  MauckJewta  bad  to  go 
Ummgh  tlie  aiwdah  of  lietaic  a  top  cam- 
paign aUe  to  one  of  tlie  moat  badly  beaten 
PitafchnMal  ranrlMatf  In  American  birtiwy. 
Bat  Manckiewia-who  was  not  availaUe  for 
ait^-now  enjoys  the  aatiaffiinn  of 
hi— rtf  in  oontrol  al  tlie  nation's 
,  wliere  he  has  been  able 
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to  load  the  staff  with  liboal  Democrats, 
whose  salaries  are  paid  by  tbe  taxpayers. 

Mr.  MamdtlewicK'  Vice  Presidait  For 
News.  Mra.  Cohen,  wbo  considers  Frits  Mon- 
dale to  be  middle  of  the  road,  has  another 
notable  impression,  about  another  of  Waab- 
ington's  institutions— her  huAands  employ- 
er 

■•I  think  the  editorial  page  of  the  Waab- 
ington  Put  leans  toward  the  conaerfative. 
The  post  is  a  canMTvatlvc  paper. 

Sinoe  Cohen  contended  that  then  is  noth- 
iiw  amtas  in  MFR's  not  iiwiiUnntng  the  vety 
ioteicatliw  hw»p««^  a<  some  of  Its  star  re- 
porten.  we  asked  her:  

■'Woold  roa.  as  vice  nii^ilfnt  o<  news,  be 
ymhig  to  pot  on  the  air  a  eaamentary  ny 
Donithy  Ootoie.  without  ewr  tdiing  Miten- 
cn.  or  eter  meiithinhig  It  in  fonr  press  nt. 
whoaheiar 
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"I  don't  know  who  she  is."  replied  Mrs. 

Coben.  „  . 

"Dorothy  Coble  is  Mra.  Jesse  Helms,  we 
explained. 

The  ensuing  silenee  was  ear-spUtUng.  Fi- 
nally Coboi  responded:  "It  would  certainly 
depend  on  tbe  context  of  the  story.  I'm  very 
uncomfortable  with  getting  into  these  hypo- 
thetical hypotheticals." 

News  Director  Cohen  may  be  even  more 
unoomfntalde  to  leam  that  Mrs.  Jesse 
Hdms  to  an  experienced  newswoman.  with 
the  Raleigh  News  and  Otwerver. 

WOl  Mia.  Hdms  be  given  any  opportanlty 
to  try  to  *~'«~*  the  ratio  of  umsmatlves 
to  Ubeials  on  thto  government  subridlKd 
ndio  laisiiiistinn-  And  if  that  ever  takes 
plaoe.  would  News  Director  Cohen  fafl  to 
infofm  tlie  Usteneis  and  the  public  that  r*— 
to  really  the  wife  of  North  Carolina's  r- 
ly  oaiacnatlte  a  iislni^ 
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HOUSE  OF  REPRESENTATIVES— fViitey,  December  J,  1982 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  O.O..  offered  the  following 
prayer: 

We  are  conscious.  O  Ood.  of  the 
ways  in  which  Your  love  encourages 
and  strengthens  people  in  all  the  mo- 
ments of  life.  We  praise  Your  name 
that  You  speak  to  us  in  Joy  and  laugh- 
ter and  in  hardship  and  disappoint- 
ment. Remind  us  that  Your  love  tran- 
scends all  the  worry  and  pain  of  the 
day.  and  ever  help  us  to  use  the  time 
and  talents  that  You  have  given  to  us 
in  ways  that  help  our  neighbor  and 
bring  peace  to  all  people.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  378.  Concurrent  resolution 
recognising  the  outatsndlng  service  and  ps- 
trlotiam  exhibited  by  the  volunteers  of  the 
American  National  Red  Cross  during  times 
of  war  and  expressing  the  gratitude  of  the 
Congress  for  the  service  of  such  volunteers: 
and 

H.  Con.  Res.  413.  Concurrent  resolution 
extending  to  the  Graduate  School.  U.S.  De- 
partment of  Agriculture,  the  appreciation  of 
the  Congress  on  the  sixtieth  anniversary  of 
the  founding  of  the  school. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  7019.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  IMS,  and  (or  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  7019)  entitled 
"An  act  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purixMes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Ahdrxws,  Mr.  Cochhah, 
Mr.  Abonor,  Mr.  Kastzn,  Mr. 
D'Amato,  Mr.  HATniLO,  Mr.  Chilxs. 
Mr.  STDfifis,  Mr.  RoBDtT  C.  Btro.  Mr. 


Eaglctor,  and  Mr.  PROXMiitg  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  further  insists  upon  its 
amendment  to  the  bill  (H.R.  3963)  en- 
titled "An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978  to  extend  the 
periods  for  which  funds  are  authorized 
to  be  appropriated,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  THrnucoiro.  Mr.  Ma- 
THiAS.  Mr.  Laxalt.  Mr.  Hatch.  Mr. 
Dole.  Mr.  Bioch,  Mr.  KnnfKDY.  and 
Mr.  LcAHY  to  be  the  conferees  on  the 
part  of  the  Senate. 


HOURS  OP  MEETING  FOR  THE 
WEEK  OF  DECEMBER  6.  1982. 
THROUGH  DECEMBER  10.  1982 

Mr.  WRIGHT.  Mr.  Speaker,  pursu- 
ant to  a  colloquy  held  on  the  floor  yes- 
terday afternoon  in  which  the  distin- 
guished minority  leader  participated,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  2  p.m.  on  Monday  next: 

That  when  It  adjourns  on  Monday,  it 
adjourn  to  meet  at  1  p.m.  on  Tuesday 
next; 

That  when  it  adjourns  on  Tuesday. 
December  7.  it  adjourn  to  meet  at  2 
p.m.  on  Wednesday  next; 

And  that  on  Thursday  and  Friday  it 
meet  at  10  a.m. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  regrets 
the  fact  that  there  will  be  only  one  1- 
mlnute  today.  Because  of  a  personal 
request  of  one  of  the  Members,  the 
House  had  agreed  there  would  be  no 
more. 


DEPARTMENT    OF    THE    INTERI- 
OR   AND    RELATED    AGENCIES 
APPROPRIATIONS,  1983 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  616  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  616 
Reaolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order,  clause  7  of 
rule  XXI  to  the  contrary  notwithstanding, 
to  move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  consideration  of 
the  bill  reported  by  the  Committee  on  Ap- 
propriations making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1M3.  and  for  other  purposes.  During 
the  consideration  of  said  bill,  all  points  of 
order  against  the  following  paragraphs  in 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  3  of  rule  XXI  are  hereby 
waived:  Operation  of  the  National  Park 
System  under  National  Park  Service:  Con- 
struction under  National  Park  Service:  Sur- 
veys. Investigations,  and  Research  under 
Geological  Survey:  Office  of  Water  Policy 
under  Departmental  Offices:  Youth  Conser- 
vation Corps  under  Forest  Service:  SPR  Pe- 
troleum under  Department  of  Energy: 
Navajo  and  Hopl  Indian  Relocation  Com- 
mission under  Department  of  Education: 
Smithsonian  Institution:  the  following  para- 
graphs under  the  heading  National  Founda- 
tion on  the  Arts  and  Humanities:  National 
Endowment  for  the  Arts,  salaries  and  ex- 
penses and  matching  grants:  National  En- 
dowment for  the  Humanities,  salaries  and 
expenses  and  matching  grants:  Institute  of 
fluseum  Services  and  administrative  provi- 
sions. During  the  consideration  of  said  bill, 
all  points  of  order  a^Unst  the  following 
paragraphs  in  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  6.  rule  XXI. 
are  hereby  waived:  Surveys.  Investigations, 
and  Research  under  Geological  Survey: 
State  and  Private  Forestry  under  Forest 
Service:  and  Energy  Conservation  under  De- 
partment of  Energy. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  (Mr.  Moaxixt)  is 
recognised  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  ctistomary  30  minutes  to  the  gen- 
tleman from  Missouri  (Mr.  Tatlor), 
pending  which  I  yield  myself  such 
time  as  I  may  constime. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  ihe  bill.  H.R. 
7356.  The  bill  Lb  the  appropriation  for 
the  Department  of  the  Interior  and  re- 
lated agencies. 

I  am  aware  of  no  controversy  over 
the  rule.  It  provides  certain  waivers  of 
points  of  order  necessary  to  enable  the 
House  to  deal  promptly  with  the  legis- 
lation. 

The  rule  waives  clause  7  of  nile 
XXI.  the  3-day  layover  applicable  to 
appropriation  bills,  to  enable  the 
House  to  handle  this  matter  today. 
The  committee  has  worked  closely 
with  the  authorizing  committees  and 
the  minority  to  insure  that  Members 
are  familiar  with  the  legislation.  As  a 
result,  there  is  general  faniiiliarlty 
with  the  matter  and  no  objection  to 
the  waiver. 

The  rule  also  waives  points  of  order 
under  clause  2  of  rule  XXI  for  several 
appropriations  contained  in  the  bill. 
Some  of  the  waivers  are  purely  technl- 


D  This  symbol  represents  ihe  lime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symlx>l  idcntifles  sutemcnu  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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cal    and    accommodate    minor    items  Peach  Memorial,  Ohio.  Only  $1,965,000  of  6  of  Rule  XXI  is  requested  for  these  ac- 

which  exceed  obsolete  authorizations,  that  amount  is  authorized.  legislation  (S.  counts. 

Some  are  necessary  because  action  has  ^^^  ^  increase  the  authorization  has  been  lo.  Qeolof/vcal  Survey,  Surveys,  Invettiga- 

not  v«»t  hM>n  ramnlptMl  on  authorizinir  introduced  *n  the  Senate,  but  no  action  has  tions,      and     ResearcK     A     transfer     of 

r»^c^!H«r^«f„!r     o    w  ^rrllf  been  taken  on  that  proposal.  $16,200,000  U  made  from  "Exploration  of 

legislation,    nowever,    a    lew    oi    tne  3    aeolofncai  Survey,  Surveys.  Invettiga-  National  Petroleum  Reserve  In  Alaska." 

waivers      do      permit      appropriations  turn*,  and  Research.  The  Committee  recom-  n.  us.  Forest  Service  Stale  and  PrivaU 

Which  are  not  authorized.  mendatlon       of       $365,525,000       includes  forestry.  A  transfer  of  $100,000  from  funds 

All  of  these  waivers,  however,  ad-  $34,943,000  for  the  Earthquake  Hazards  Re-  avaidabde  to  the  Secretary  gf  Agricudture  is 

dress    appropriations    language.    The  ductlon    program.    legislation    authorizing  prgposed  to  gffset  the  costs  gf  the  GIfford 

bill  conUins  some  provisions  of  a  legls-  this  program  (S.  2273)  Is  awaiting  Senate  pjfchgt  Ifstltute. 

lative  character  but  no  waivers  have  "tion  on  a  house  amendment  to  a  Senate  ^  Department  gf  Enem,  Energy  Conser- 

been  requested  or  provided  for  those  ?;^!![!;^^^  1^1  ♦^"'^„,,l!f*!!^n!*rt'i^*IJ;  "***«"•  ^  ^^'^"  °*  $64.ooo.ooo  from  Fossil 

sections  thorlzes  lew  than  the  amount  included  in  Energy  Construcction  is  proposed.  These 

The   rule  also  provides  waivers  of  T  K'^S^SSSer  iV>/icv.  The  Committee  S5  Si1^Vtri?^e'n?'Sron'*S; 
clause  6  of  rule  XXI  for  three  provi-  recommends  an  appropriation  of  $7,768,000  f^ToSSt  wUl  b^  c^oSS^thUie  ba^ 
slons  which  reappropriate  unexpended  for  this  Of fl«.  tacludlng  $5,000  (WO  for  pro-  ^^e  left  in  the  account  from  which  the 
balances.  I  am  aware  of  no  controversy  grams  authorized  by  42  USC  7816.  Leglsla-  transfer  is  proposed 
over  these  provisions.  Indeed,  I  would  tlon  authwlziiw  approprtotionsto  this  pro-  ^^  committee  appreciates  your  contin- 
polnt  out  that  the  prohibition  on  reap-  "^ '"^jf^'J^""!^^ ^L^}^  "ed  cooperation, 
propriatlons  derives  from  the  Leglsla-  eoni'^iie'SSS  ^^^l^T  ^''^^'^-           ,^„  ^h™ 
tlve  Reorganization  Act  of  1946  and  pro^tion  of  $20,000,000  for  this  program.  ^        ^HfL^^ 
probably  should  be  reexamined  by  the  section  1407  of  PubUe  Law  97-35  (The  Om-  CTUifrmon. 
Committee  on  Rules  in  light  of  the  nlbus  Budget  ReconcUiation  Act  of  1981"  Mr.  Speaker,  as  always,  the  gentle- 
Congressional  Budget  Act.  I  am  not  at  precludes  making  appropriations  for  this  man  from  Illinois  has  managed  the  bill 
all  sure  that  the  objectives  of  fiscal  act.  with  great  fairness  and  I  am  aware  of 
discipline  and  sound  management  are  6.  Department  of  Energy,  SPR  Petroleum  jjo  controversy  over  the  rule.  I  urge 
well  served  by  a  rule  of  the  House  ^fSS'i'ii„  ^*,„,  ^^^A^  J^^^  adoption  of  the  resolution  to  enable 
Which  prevents  Congress  from  r«luc-  SSTSJr/urfS?sS;U"1n*'3;^'l?I^  the  House  to  deal  with  this  Important 
Ing  prior  appropriations  which  turn  tlonal  Reserve  as  an  off-budget  item  as  pro-  legislation  and  I  reserve  the  balance  of 
out  to  be  in  excess  of  fiscal  require-  posed  by  the  Department.  The  Omnibus  my  time, 
ments.  Budget  Reconciliation  Act  of  1981  (Public  .-i  in«A 

Mr.  Speaker,  the  items  protected  by  Iaw  97-35)  provided  that  appropriations  >-<  lOIv 

the  rule  are  each  specifically  designat-  and  outlays  for  this  purpose  should  be  off-  j^j  TAYLOR   Mr  Speaker   I  yield 

ed  in  the  rule.  Under  leave  of  the  budget  for  fiscal  1982  but  was  silent  on  sub-  myself  such  time  as  I  may  require. 

House,  I  will  insert  at  this  point  in  the  '^''^ff*^:  the  Budget  Resolution  and  '       sueaker   House  ResoluUon  616 

RKTonn      onrrMnondence      from      the  the  President's  budget  assume  its  continu-  «ar.  C>peaKer.  UOUSe  Kesoiuuon  010 

KECORs     corresponaence     irom     tne  ^^^^  off-budget  is  a  rule  to  facilitate  consideration  of 

chairman  of  the  Committee  on  Appro-  ^   Navajo-Hopi  Indian  ROocatUm  Com-  H.R.  7356,  the  Department  of  Interior 

priations  which  explains  the  requested  mission.  The  Conunlttee  recommends  an  and   related   agencies   appropriations 

waivers  in  detail  and  explain  the  need  appropriation  of  $9,359,000  which  includes  bill   for   fiscal    1983.   The   resolution 

for  each  waiver:  $2,603,000  for  relocation  operations  not  au-  calves  points  of  order  that  would  oth- 

CoMMiTTix  OH  AiTROPaiATioMs,  thorized  by  law.  No  acUon  has  been  taken  grwise  lie  against  specified  provisions 

Washington,  D.C.,  December  2. 1982.  °^,^^,^f^;'^''^,^^^''^Jti^^^,  of  the  biU  for  faUure  to  comply  with 

SlSaTSSiSe^n  Rules,  '^^^l  *'^  ^''-^"^-  ^  ^^^-"^^  both  clause  2  and  clause  6  of  rule  XXI 

House  of  Representatives,  Washington,  D.C.  8.  Smithsonian  Institution,  Salaries  and  In  addition,  the  rule  waives  a  point 

DzAit  Mr.  CHAiKMAir  The  Committee  on  Expenses.  The  Committee  recommends  an  of    order    that    would    otherwise    lie 

AppropriaUons  has  reported  the  Depart-  appropriation    of    $147,276,000    which    in-  against  consideration  of  the  bill  for 

ment  of  the  Interior  and  Related  Agencies  eludes  $860,000  for  the  National  Museum  failure  to  comply  with  clause  7  of  rule 

Appropriations    Bill    for    the    fiscal    year  program.  LeglslaUon  (S.  2390)  authorizing  yyi  -^j^jg  nrovision  of  the  rules  of  the 

ending  September  30, 1983.  appropriations  for  fiscal  year  1983  passed  House     reouires     orinted     committee 

The   bill   includes   appropriations   for   a  the  Senate  on  June  9, 1982  and  was  referred  ?°^„'T2rVnnmrr^tI*  r^™^ 

number  of  programs  in  excess  of  authoriza-  to  the  House  Committee  on  the  Admlnlstra-  hearings  and  a  committee  report  to  be 

tions  or  for  which  leglslaOon  has  not  yet  tlon  which  has  not  yet  acted  on  the  meas-  available  for  3  calendar  days  prior  to 

been  enacted  for  which  a  waiver  of  Clause  2,  ure.  consideration  on  the  floor. 

Rule  XXI  is  requested.  There  are  also  sever-  9.  National  Foundation  on  the  ArU  and  in  this  situation,  the  Committee  on 

al  transfers  of  unexpended  balances  from  Humanities.   The  Committee  has  recom-  Appropriations  met  and  reported  this 

one  account  to  another  which  are  reappro-  mended  appropriations  of  $143,875,000  for  wqj  _jjy  yesterday    and  the  Commit- 

priatlons  for  which  a  waiver  of  Clause  6  of  the    National    Endowment    for    the    Arts,  .        „„  RiiIas  m(>t  and  renorted  this 

Rule  XXI  is  requested.  In  addition,  since  $130,560,000  for  the  National  Foundation  r^„ °"  2.«i^v Tf t^ J?^n    ThU^Jvl^ 

the  bill  and  report  will  not  have  been  avail-  for  the  Humanities,  and  $10,800,000  for  the  fule  yesterday  afternoon  This  waiver 

able  for  three  days  as  required  by  Clause  7  Institute  of  Museum  Services-baslcaUy  the  Is   necessary   because   the   conmlttee 

of  Rule  XXI,  a  waiver  of  that  rule  is  also  re-  1982  program  level.  The  Omnibus  Budget  report  will  not  have  been  available  for 

quested.  Reconciliation  Act  of  1981  (Public  Law  97-  the  required  3  days  when  it  is  expect- 

1.  National  Park  Service.  Operation  of  the  35)  authorized  the  following  amounts  for  ed  to  be  called  up  today. 

National  Park  System.  The  Committee  has  those  programs  in  fiscal  year  1983:  Clause  2  of  rule  XXI  prohibits  ap- 

I^^IJSfJSSr*.    ,  ^     •S?^'^f'!lV°»h-  v«/  National  Endowment  for  propriatlons  for  any  expenditure  not 

^J^-^H^"^T^r^^^^bL^J^^i'       "»«  ArU  (Sec.  528) $119,300,000  Jrevlously  authorized  by  law  as  weU  as 

s?7^«'^5n<s*a"uSs;s»'^?w..2o''i;  «s°'^HSS!sr°^£f  r"^m.^".!i*^"°"*"H"?'^?.''"^s*-  ^ 

times  of  employment  restrictions,   volun-  '^'     Humanities     (Sec.           „.,--oo-  tlons  bill.  At  the  appropriate  time.  Mr. 

teers  provide  a  valuable  service  in  the  area  T^titute'ofMiii-iiiiisi"-           "*'"~-'~"  Speaker.  I  will  ask  permission  to  insert 

of  interpreUtlve  services.  The  volunteers  re-  ices  (Sec  521)                               9  600  000  ^h  the  RlCGRl)  a  list  supplied  by  the 

ceive  no  salaries.  The  funds  will  provide  uni-  '      '  Committee  on  Appropriations  of  the 

forms,  training,  and  expenses.  For  items  1  through  9.  a  waiver  of  Clause  ^^^  items  for  which  this  waiver  is 

2.  National  Park  Service.  Construction.  2  of  Rule  XXI  is  requested.  nrovlded  for  bv  the  Committee  on 
The  committee  has  recommended  an  appro-  The  f  oUowlng  accounts  Include  amounts  ^^%,^  ^^  iteLS^rtJSioS 
priatlon  of  $161,846,000.  including  derived  by  transfer  of  unexpended  balances  Rules.^esenme  Items  are  projosions 
$2  444.000  for  restoraUon  of  the  memorial  from  prior  appropriations.  This  is  held  to  be  of  the  bUl  which  have  not  yet  been  au- 
coiumn  at  Perry's  Victory  and  IntemaUonal  a  reappropriation.  Thus,  a  waiver  of  Clause  thorized  by  law. 
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Clause  6  of  rule  XXI  prohibits  reap- 
propriating  unexpended  balances  of 
appropriations  from  one  account  to 
another,  and  the  waiver  provided  by 
this  rule  is  made  necessary  because 
three  Items  in  the  bill  transfer  unex- 
pended balances  from  prior  appropria- 
tions. Here  again.  Mr.  Spealier.  at  the 
appropriate  time  I  will  ask  permission 
to  insert  this  list  in  the  Ricoro. 

Mr.  Speaker.  H.R.  7356  provides  ap- 
propriations of  $7.3  bUllon  for  fiscal 
1983  to  the  Department  of  the  Inteii- 
or  and  its  agencies,  as  well  as  other  de- 
partments of  the  Oovemment  and  re- 
lated agencies. 

This  appropriation  is  some  $801.4 
million  above  the  President's  budget 
request  for  these  agencies,  and  as  such 
Is  opposed  by  the  administration. 

Mr.  Speaker,  in  addition  to  the  $7.3 
billion  in  specific  appropriations,  the 
bill  provides  necessary  sums  as  author- 
ized in  permanent  law.  These  amounts 
total  $1.4  billion  from  Federal  funds 
and  $671  million  from  tnut  funds, 
thereby  raising  the  total  amount  ap- 
propriated in  the  bill  to  $9.4  billion. 

This  later  figure  of  $9.4  billion  is 
$113  million  higher  than  the  amount 
of  budget  authority  provided  for  in 

1983. 

There  was  no  controversy  about  this 
rule  in  the  Committee  on  Rules,  and 
both  the  chairman  and  ranking  Re- 
publican member  of  the  Interior  Ap- 
propriations Subcommittee  appeared 
before  the  committee  to  make  the  rule 
request.  In  this  regard,  I  do  want  to 
compliment  both  the  gentleman  from 
IlllnolB  (Mr.  Yatxs)  and  the  gentleman 
from  Pennsylvania  (Mr.  McDaoi)  for 
their  action  on  this  bill. 

Mr.  Speaker,  there  are  many  of  our 
colleagues  in  this  House  who  have  rep- 
utations for  being  fair-minded  in  their 
deal<ng8.  We  are  indeed  fortunate  that 
so  many  fair-minded  individuals  serve 
on  the  Committee  on  Appropriations, 
especially  the  two  gentlemen  I  have 
mentioned. 

Mr.  Speaker,  I  not  only  urge  adop- 
tion of  this  rule,  I  would  also  urge  the 
House  to  keep  In  mind  the  necessity 
for  timely  passage  of  the  appropria- 
tions bill  it  makes  in  order. 

Mr.  Speaker.  I  include  at  this  point 
in  the  Rscoiu)  a  brief  summary  of  the 
provisions  of  the  bill  for  which  the 
specific  waivers  contained  in  this  reso- 
lution are  made: 

PaoviuoMt  or  H.R.  73M  ro*  Which  Waiv- 
ers or  Poims  or  ORon  A;ts  Providis  ros 
m  H.  Rss.  616 

The  bill  Includes  appropiifttlona  for  a 
number  of  progranu  In  excess  of  authoriza- 
tions or  for  which  legislation  has  not  yet 
been  enacted  for  which  a  waiver  of  Clause  2. 
Rule  XXI  Is  provided.  There  are  also  several 
transfers  of  unexpended  bala.ices  frorr  one 
account  to  another  which  are  reapproprl- 
atlons  for  which  a  waiver  of  Clause  6  of 
Rule  XXI  Is  provided.  In  addition,  since  the 
bill  and  report  will  not  have  been  avallrble 
for  three  days  as  required  by  Clause  7  of 
Rule  XXI.  a  waiver  of  that  rule  Is  also  pro- 
vided. 
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1.  National  Park  Service,  Operation  of  the 
National  Park  SyMt*m.—The  Committee  has 
recommended  an  appropriation  of 
IM7.73O.0O0.  Includliw  tSOO.CKK)  for  the  Vol- 
unteers In  the  Park  program.  Public  Law 
91-357  as  amended  authorises  $380,000. 

2.  National  Park  Service.  Corutntction. 
The  Committee  has  recommended  an  appro- 
priation of  $161,846,000.  Including 
$3,444,000  for  restoration  of  the  memorial 
column  at  Perry"*  Victory  and  International 
Peach  Memorial.  Ohio.  Only  $1,065,000  of 
that  amount  Is  authorised.  Legialation  (8. 
3756)  to  Increase  the  authorization  lias  been 
Introduced  In  the  Senate,  but  no  action  has 
been  taken  on  that  propo«a. 

3.  OetOogical  Survey.  SurvevM,  Investiga- 
tions, and  Reaeareh.—The  Committee  rec- 
ommendation of  $365,535,000  Includes 
$34,943,000  for  the  Earthquake  Haaards  Re- 
duction program.  Legislation  authorising 
this  program  (S.  3373)  Is  awaiting  Senate 
action  on  a  House  amendment  to  a  Senate 
amendment.  The  pending  legislation  au- 
thorizes leas  than  the  amount  included  In 
this  appropriation. 

4.  Office  of  Water  Poliei,.— The  Committee 
recommends  an  appropriation  of  $7,768,000 
for  thU  Office.  Including  $5,000,000  for  pro- 
grams authorized  by  43  U8C  7816.  Legisla- 
tion authorizing  appropriations  for  this  pro- 
gram for  FY  1983  has  not  yet  been  enacted. 

5.  U.S.  Foreat  Service,  Youth  Coniervation 
Corps.— The  Committee  recommends  an  ap- 
propriation of  $30,000,000  for  this  program. 
Section  1407  of  Public  Law  97-36  (The  Om- 
nibus Budget  Reconciliation  Act  of  1981) 
precludes  making  appropriations  for  this 
act. 

6.  Department  of  Energy.  S*>R  petroleum 
occoKnt— The  Committee  recommends 
$3.0''4.060.000  for  acquisition  and  transpor- 
tation of  petroleimi  for  storage  In  the  Na- 
tional Renerve  as  an  off-budget  Item  as  pro- 
posed by  the  Department.  The  Omnibus 
Budget  ReconcUlatlon  Act  of  1981  (rubllc 
Law  97-35)  provided  that  appropriations 
and  outlays  for  this  purpose  should  be  off- 
budget  for  fiscal  1983  but  was  silent  on  sub- 
sequent years.  The  Budget  Resolution  and 
the  President's  budget  assume  lU  continu- 
ation off-budget. 

7.  Navajo-Hopi  Indian  Relocation  Com- 
mtsston— The  Committee  recommends  an 
appropriaUon  of  $9,359,000  which  Includes 
$3,603,000  for  relocation  operaUona  not  au- 
thorized by  law.  No  acUon  has  been  taken 
on  HR  7183  which  was  Introduced,  at  the  re- 
quest of  the  Administration,  on  September 
33   198?. 

8.  Sniithao.iian  Institution,  salaries  and 
expenses.— The  Committee  recommends  an 
appropriation  of  $147,276,000  which  In- 
cludes $860,000  for  the  National  Museum 
program.  LeglalaUon  (8.  3890)  authorising 
appropriations  for  fiscal  year  1983  passed 
the  Senate  on  June  9.  1983  and  was  referred 
to  the  House  Committee  on  the  Administra- 
tion which  has  not  yet  acted  on  the  ecaaure. 

9&  National  Poundation  on  the  Arts  a/A 
Humanities.— The  Committee  has  recom- 
mended appropriations  of  $143,876,000  for 
the  National  Endowment  for  the  Arts. 
$130,560,000  for  the  National  Foundation 
for  the  Humanities,  and  $10,800,000  for  the 
Institute  gf  Museum  Services— basically  the 
1982  program  level.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35)  authorized  the  following  amounU  for 
those  programs  In  fiscal  year  1983: 
National    Endowment    for 

the  Arts  (Sec.  533) $119,300,000 

National    Endowment    for 

the     Humanities     (Sec. 

534) 1 13.700.000 


Institute  of  Museum  Ser- 
vices (Sec.  531 ) 9.600.000 

For  Items  1  through  9.  a  waiver  of  Clause 
3  gf  Rule  XXI  Is  provided. 

The  followlfg  accounts  Include  amounU 
derived  by  transfer  of  unexpended  balances 
from  prior  appropriations.  This  Is  held  to  be 
a  reappropriation.  Thus,  a  waiver  of  Clause 
6  of  Rule  XXI  Is  provided  for  these  ac- 
counts. 

10.  Oeologicl  Survey,  surveys,  investiga- 
tions, and  research.— A  transfer  of 
$16,300,000  Is  made  from  "Exploration  of 
National  Petroleum  Reserve  in  Alaska" 

11.  U.S.  Forest  Service,  Stale  and  privaU 
forestry.— A  transfer  of  $100,000  from  funds 
available  to  the  Secretary  of  Agriculture  U 
proposed  to  offset  the  cosU  of  the  Olfford 
Ptnchot  Institute. 

13.  Department  of  Energy,  energy  conser- 
vation—A transfer  of  $64,000,000  from 
I^Msll  Energy  Construction  is  proposed. 
These  funds  had  been  provided  for  a  Sol- 
vent Refined  Coal  facility.  All  Federal 
action  In  that  project  will  be  completed  with 
the  balance  left  in  the  account  from  which 
the  transfer  Is  proposed. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Wauckr). 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time.  I 
hope  that  I  will  not  take  the  whole  5 
minutes,  but  I  do  want  to  caution  the 
Members  about  some  of  the  waivers 
that  exist  in  this  rule  and  express  my 
concern  about  those  waivers,  a  con- 
cern that  will  cause  me  to  have  to  vote 
against  this  particular  rule. 

The  waivers  in  most  Instances  allow 
appropriations  for  measures  that  have 
not  been  properly  authorized.  In  most 
Instances,  these  waivers  cover  either 
authorizations  that  are  not  in  place  or 
amounts  of  money  which  exceed  au- 
thorizations now  in  place.  For  exam- 
ple, in  the  National  Park  Service,  in 
the  operation  of  the  National  Park 
Service  program,  there  is  $500,000  for 
the  volimteers  in  the  park  program. 
The  public  law  authorizing  this  pro- 
gram allows  an  expenditure  of  only 
$250,000. 

In  the  National  Park  Service  con- 
struction, there  is  $2,444,000  for  resto- 
ration of  a  memorial.  Of  that  amount, 
only  about  $1,966  million  is  appropri- 
ately authorized. 

The  committee  recommends  $365 
million  in  the  Geological  Survey.  The 
pending  authorization  authorizes  less 
than  that  amount  for  an  appropria- 
tion. 

The  Office  of  Water  Policy  recom- 
mends, there  is  a  recommended  appro- 
priation of  almost  $8  million.  The  leg- 
ialation authorizing  those  appropria- 
tions has  not  yet  been  enacted. 

The  U.S.  Forest  Service  and  the 
Youth  Conservation  Corps,  we  have  a 
recommended  appropriation  of  $20 
million  in  this  bill  and  yet  the  Omni- 
bus Reconciliation  Act  of  1981  pre- 
cludes—that is  right,  precludes  making 
appropriations  for  that  particular  pro- 
gram. I  will  not  go  over  all  of  the  prob- 
lems of  a  similar  nature. 


In  nearly  every  instance,  though, 
where  there  is  a  waiver  in  this  rule,  we 
have  programs  that  have  not  been 
properly  authorized  or  where  the 
amounts  of  money  in  the  bill  exceed 
authorizations. 

I  raise  this  as  a  concern  because  I 
think  it  is  important  as  we  move  into 
the  last  few  days  of  this  session  when 
we  may  have  a  number  of  appropria- 
tion bills  coming  to  this  floor  that  we 
not  go  through  an  exercise  of  having 
the  appropriations  actions  exceed  all 
the  work  of  the  authorizing  commit- 
tees and  having  appropriations  going 
forward  that  even  violate  the  princi- 
ples adopted  in  the  budget  reconcilia- 
tion bills  that  we  passed  in  this  House. 

I  intend  to  vote  against  the  rule  for 
the  reason  that  it  sets  some  troubling 
precedents  and  I  hope  that  some  other 
people  who  are  also  concerned  about 
the  budget  process  may  follow  me  in 
voting  against  the  rule. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  bacic  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
would  like  to  thank  the  minority  floor 
manager,  the  distinguished  gentleman 
from  Missouri  (Mr.  Taylor),  for  his 
courtesy  and  assistance  in  handling 
this  urgent  matter. 

Mr.  Speaker.  I  also  would  like  to 
briefly  respond  to  the  issues  raised  by 
the  distinguished  gentleman  from 
Pennsylvania  (Mr.  Walker)  because  I 
do  not  want  to  mislead  anyone.  As  I 
indicated  in  my  previous  statement, 
most  of  the  waivers  are  minor  or  tech- 
nical but.  as  I  also  indicated,  unques- 
tionably there  clearly  are  substantive 
waivers. 

The  Omnibus  Reconciliation  Act  of 
1981,  for  example,  prohibited  expendi- 
tures for  the  Youth  Conservation 
Corps  and  the  rule  does  permit  the 
House  to  vote  on  whether  to  reverse 
that  decision.  That  legislation  also  sets 
lower  limits  on  the  National  Endow- 
ments and  the  rule  will  permit  a 
slightly  higher  figure  to  be  voted  on. 

However,  Mr.  Speaker,  I  wish  to 
make  clear  that  the  rule  simply  per- 
mits these  matters  to  be  placed  before 
the  House.  Nothing  in  the  rule  pre- 
vents or  disadvantages  amendments  to 
reduce  any  funding  in  the  bill  to  the 
authorized  level  or  to  strike  funding 
which  is  not  authorized.  I  would  also 
note.  Mr.  Speaker,  that  no  protection 
was  sought  or  provided  for  any  provi- 
sion of  a  genuinely  legislative  charac- 
ter. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  move  the  previ- 
ous question  on  the  resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  293,  nays 
29,  not  voting  111,  as  follows: 
[Roll  No.  412] 


YEAS-393 

Akaka 

Emery 

Lagomarsino 

AlbosU 

English 

LantOE 

Alexander 

Evans  (DE) 

Leach 

Anderson 

Evans  (GA) 

Leath 

Andrews 

Evans (lA) 

LeBoutillier 

Annunzio 

Pary 

Leland 

Anthony 

FasceU 

Lent 

Aspin 

Penwlck 

Levitas 

AuCoin 

Perraro 

Lewis 

Bafalis 

Fiedler 

Livingston 

Bailey  <PA) 

Fields 

Loeffler 

Barnard 

FIndley 

Long  (MD) 

Barnes 

PUh 

Lott 

Bedell 

Fithian 

Lowery  (CA) 

Beilenson 

Foglietta 

Lowry  (WA) 

Benedict 

Foley 

Lujan 

Bennett 

Forsythe 

Luken 

Bereuter 

Fowler 

Lundine 

Bevill 

Frank 

Markey 

Bingham 

FuQua 

Marlenee 

Bosks 

Gaydos 

Marriott 

Boner 

(3ejdenson 

Martin  (NO 

Bonior 

Gibbons 

Martin  (NY) 

Bonker 

Gilman 

Matsui 

Bouguard 

Gmn 

MavToules 

Bowen 

Glickman 

Maz70li 

Breaux 

Gonzalez 

McClory 

Brinkley 

Gore 

McDade 

Brooks 

Gradison 

McGrath 

Broomfield 

Gramm 

McHugh 

Brown  (CA) 

Gray 

McKlnney 

Brown  (OH) 

Green 

Mica 

Broyhill 

Gregg 

Miller  (CA) 

Burcener 

Guarlni 

MineU 

Burton,  John 

Gunderson 

Mlnish 

Byron 

Hagedom 

MitcheU  (MD) 

Carman 

Hall  (IN) 

Moakley 

Chappell 

Hall  (OH) 

Molinari 

Chappie 

Hall.  Ralph 

Montgomery 

Cheney 

Hall.  Sam 

Moore 

Clausen 

Hamilton 

Moorhead 

dinger 

Hammerschmldt  Morrison 

Coat« 

Hansen  (ID) 

Murtha 

Coelho 

Harkln 

Napier 

Coleman 

Hefner 

Natcher 

Collins  (TX) 

Heftel 

Neal 

Conable 

Hendon 

Nelllgan 

Conte 

Hertel 

Nelson 

Coughlin 

HlUls 

Nichols 

Courier 

Holland 

Oakar 

Coyne,  William 

HoUenbeck 

Oberatar 

D'Amours 

Holt 

Obey 

Daniel,  Dan 

Hopkins 

Ottinger 

Daniel,  R.  W. 

Howard 

Oxley 

Daschle 

Hubbard 

Panetu 

Daub 

Huckaby 

Parris 

Dellums 

Hughes 

Pashayan 

Derrick 

Hunter 

Patman 

Derwinskl 

Hutto 

Pease 

Dickinson 

Hyde 

Pepper 

Dicks 

Jacobs 

Perkins 

Dingell 

Jeffords 

Petri 

Dorgan 

Jenkins 

Peyser 

Doman 

Johnston 

Pickle 

Downey 

Jones  (NO 

Price 

Duncan 

Jones  (OK) 

Pritchard 

Dunn 

Jones  (TN) 

Pursell 

Dyson 

Kastenmeler 

Rahall 

Eckart 

Kazen 

Rallsback 

Edgar 

Kennelly 

Ratchford 

Edwards  (AL) 

Kildee 

Regula 

Edwards  (CA) 

Kogovsek 

Reuss 

Edwards  (OK) 

Kramer 

RItter 

Roberte  (SD) 

Skelton 

Watkins 

Robinson 

Smith  (AL) 

Weaver 

Rodlno 

Smith  (lA) 

Weber  (MN) 

Roe 

Smith  (NE) 

Weber  (OH) 

Rogers 

Smith  (NJ) 

Weiss 

RoEtenkowski 

Snowe 

White 

Roth 

Solarz 

Whltehurst 

Roukema 

Spence 

Whitley 

Rudd 

Stangeland 

Whittaker 

Russo 

Staton 

Whitten 

Sabo 

Stokes 

Williams  (MT) 

Sawyer 

Stratton 

Williams  (OH) 

Scheuer 

Studds 

Winn 

Schneider 

Swift 

Wirth 

Schroeder 

Synar 

Wolf 

Schulze 

Tauke 

Wolpe 

Schumer 

Tauzin 

Worlley 

Shamansky 

Taylor 

Wright 

Shannon 

Thomas 

Wyden 

Sharp 

Traxler 

Wylie 

Shaw 

Trible 

Yates 

Shelby 

Udall 

Young  (FL) 

Shumway 

Vander  Jagt 

Young  (MO) 

Slljander 

Vento 

Zablocki 

Simon 

Wampler 
NAYS-29 

Archer 

Dreier 

McEwen 

Ashbrook 

Emerson 

MUler(OH) 

Bailey  (MO) 

Frenzel 

RoberU(KS) 

Bethune 

Horton 

Roemer 

BlUey 

Jeffries 

Sensenbrenner 

Brown  (CO) 

Kindness 

Smith  (OR) 

Butler 

Lee 

Solomon 

Crane,  Daniel 

Lungren 

Stump 

Dannemeyer 

McCollum 

Walker 

Davis 

McDonald 

NOT  VOTING- 

-111 

Addabbo 

Flippo 

Moffett 

Applegate 

Florio 

Mollohan 

Atkinson 

Ford  (MI) 

Mottl 

Badham 

Ford  (TN) 

Murphy 

Beard 

Fountain 

Myers 

Biaggi 

Frost 

Nowak 

Blanchard 

Garcia 

O'Brien 

Boland 

Gephardt 

Patterson 

Boiling 

Gingrich 

Paul 

Brodhead 

Goldwater 

Porter 

Burton,  Phillip 

Goodling 

Quillen 

Campbell 

Grisham 

Rangel 

Carney 

Hance 

Rhodes 

Chisholm 

Hansen  (UT) 

Rinaldo 

cnay 

Hartnett 

Rose 

Collins  (ID 

Hatcher 

Rosenthal 

Conyers 

Hawkins 

Rousselot 

Corcoran 

Heckier 

Roybal 

Coyne,  James 

Hightower 

Santinl 

Craig 

Hiler 

Savaae 

Crane,  Philip 

Hoyer 

Seiberling 

Crockett 

Ireland 

Shuster 

de  la  Garza 

Kemp 

Skeen 

Deckard 

LaP'alce 

Smith  (PA) 

DeNardis 

Laita 

Snyder 

Cixon 

Lehman 

St  Germain 

Donnelly 

Long iLAi 

Stanton 

Dougherty 

Madigan 

SUrk 

Dowdy 

Marks 

Stenholm 

Dwyer 

Martin  (IL' 

Volkmer 

Dymally 

Martir.t>z 

Walgren 

Early 

Mattox 

Washington 

Erdahl 

McCloskey 

Wax  man 

Erlenbom 

McCurdy 

W^llson 

Ertel 

Michel 

Yatron 

Evans  (IN) 

Mikulski 

Young  <AK) 

Fazio 

Mltcliell  (NY' 

Zcferetti 

D  1030 

Mr,  ROEMER,  Mr.  STUMP,  and 
Mrs.  ASHBROOK  changed  their  votes 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
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marlu  on  the  bill.  H.R.  7356.  and  that 
I  may  be  permitted  to  include  tables, 
charts,  and  other  material. 

The  SPEAKER  pro  tempore  (Mr. 
RATCMroRS).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  7356)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes:  and 
pending  that  motion.  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  (Mr.  McDase)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Yatis). 

The  motion  was  agreed  to. 

in  Tin  coMmrm  or  the  wholc 

Accordingly,  the  House  resolved 
itself  into  the  Conunittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  7356.  with  Mr.  Fascxll  in  the 
chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Illinois  (Mr.  Yatis)  will  be 
recognised  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
McDadb)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognized  the  gentleman 
from  Illinois  (Mr.  Yatcs). 

a  1040 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  am  delighted  again 
to  bring  the  Interior  and  related  agen- 
cies appropriation  bill  for  fiscal  year 
1983  before  the  committee. 

The  bin  reflects  our  continuing  in- 
vestment in  America  and  Americans. 
It  supports  the  national  heritage  of  all 
Americans,  the  public  lands,  the  na- 
tional parks,  the  national  forests,  aiid 
the  cultural  and  historical  preserva- 
tion of  the  heritage  we  want  to  pass 
along  to  our  children,  our  grandchil- 
dren, and  the  generations  to  come. 

It  is  a  good  bill.  Mr.  Chairman.  It  is 
a  bill  on  which  the  committee  has 
worked  long  and  hard.  We  considered 
the  President's  budget  originally,  and 
we  found  the  P.-esident's  budget  was 
woefully  Inadeijuate. 

Mr.  Chairman,  we  attempt  to  hold 
the  line  in  this  bill,  and  that  is  about 


all  that  the  funding  does.  We  should 
have  more  funds.  We  should  be  con- 
tinuing the  funding  at  levels  that  will 
better  husband  our  resources  for  our 
children  and  the  generations  to  come. 
It  will  not  altogether  stop  the  deteri- 
oriation  that  is  taking  place  because 
the  Oovemment's  resources  make  up  a 
very  large  establishment.  If  this  estab- 
lishment were  run  by  private  compa- 
nies, there  is  no  question  in  my  mind 
that  much  more  would  be  spent  to 
take  care  of  these  resources.  The 
public  lands  are  being  overgrazed  and 
being  underfertilized.  the  national 
parks  are  aging  and  will  require  much 
increased  funding  for  their  rehabilitii- 
tion.  the  refuges  are  In  great  need  of 
rehabilitation,  and  pollution  is  affect- 
ing our  forests,  our  streams,  and  our 
public  lands.  They  are  being  bothered, 
particularly  in  the  Northeast,  by  in- 
creasing acid  rain,  and  I  fear  that  our 
failure  to  place  more  money  in  this 
bill  to  take  care  of  the  resources  may 
have  a  very  harmful  effect  in  the 
years  to  come. 

We  found  that  there  was  no  more 
money  for  new  acquisitions  provided 
in  the  budget  request  for  the  land  and 
water  conservation  fund.  I  cite  that 
specifically  at  this  point  because  so 
many  Members  of  Congress  asked  the 
committee  to  place  funds  in  the  bill 
for  the  land  and  water  conservation 
fund.  The  committee  has  done  that.  It 
has  placed  $260  million  in  the  bill,  of 
which  fS  million  will  be  made  avail- 
able to  the  States. 

Indian  problems  are  being  under- 
funded. The  education  of  Indian  chil- 
dren has  been  cut.  It  was  cut  by  $26 
million.  We  have  restored  $15  million 
of  that.  The  health  treatment  of  the 
Indian  people  is  still  underfunded. 
Tt'lbal  resources  are  underdeveloped. 
These  are  some  of  the  gaps  where  we 
should  be  spending  more  money,  and 
the  budget  resolution  just  will  not  let 
us  do  it. 

I  should  point  out,  too,  that  this  is  a 
bin  that  is  good  for  the  taxpayers  of 
this  country.  As  to  the  resources  of 
the  Federal  Oovemment,  under  the 
leasine  arrangements  by  the  Federal 
Oovemment.  it  is  estimated  that  ap- 
proximately $20  billion  will  be  made 
available  for  the  Treasury.  That  will 
come  from  receipts  from  oil  leases, 
from  grazing,  and  from  the  forest  cut. 
Most  of  the  items  v;ill  be  discussed  as 
the  debate  progresses. 

Mr.  Chairman,  I  want  to  extend  my 
personal  delight  over  having  had  the 
opportunity  of  working  with  my  very 
good  and  able  friend,  the  gentleman 
from  Pennsylvania  (Mr.  McDadD,  the 
ranking  minority  of  this  committee, 
who  has  made  enormous  contributions 
to  this  bill.  I  also  want  to  pay  tribute 
to  other  members  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
(Mr.  MuRTHA),  the  gentleman  from 
Oregon  (Mr.  AuCoin),  the  gentleman 
from  Washington  (Mr.  Dicks),  and  the 


gentleman  from  Connecticut  (Mr. 
Ratchtoro)  who  Joined  us  late  in  the 
session  but  nevertheless  made  a  very 
excellent  contribution.  The  gentleman 
from  Ohio  (Mr.  Rscttla)  and  the  gen- 
tleman from  Texas  (Mr.  LoirrLXR) 
also  did  much  toward  formulating  this 
bill.  I  aun  pleased  to  present  the  bill  to 
the  House,  and  I  have  every  confi- 
dence that  the  House  will  accept  it. 

The  bill  provides  total  appropria- 
tions of  on-budget  new  budget  author- 
ity of  $7,386,522,000.  The  continuing 
resolution  also  provided  annual  appro- 
priations of  $278,808,000.  These  two 
aunounts.  when  compared  to  the  302  B 
allocation  of  $7,714,000,000,  leaves  a 
302  B  balance  remaining  of 
$48,670,000.  In  addition  the  bill  in- 
cludes $2,074,060,000,  the  budget  re- 
quest, for  off-budget  scorekeeping  for 
the  acquisition  and  transportation  of 
oil  for  storage  in  the  national  strategic 
petroleum  reserve.  Based  on  a  CBO 
scorekeeping  of  the  bill,  we  are  $172 
million  under  our  302  B  allocation  In 
outlays. 

The  bill  includes  $3,709,974,000  for 
programs  of  the  Department  of  the 
Interior;  $1,485,317,000  for  the  Forest 
Service:  $926,760,000  for  on-budget 
programs  of  the  Department  of 
Energy:  and  $1,264,471,000  for  Indian 
health,  Indian  education,  the  Smithso- 
nian Institution,  the  National  Endow- 
ments for  the  Arts  and  Humanities, 
and  the  other  related  agencies  of  the 
bill,  all  of  which  are  described  in  detail 
in  the  report  accompanying  the  bill. 

The  programs  within  the  jurisdic- 
tion of  this  committee  in  many  ways 
represent  an  Investment  in  America 
itself,  and  those  investments  provide 
significant  returns.  For  example,  pro- 
grams funded  in  this  bill  will  generate 
estimated  revenues  of  $20.7  billion  in 
fiscal  year  1983.  I  would  like  to  point 
out  that  thi»  estimate  includes  the 
OMB's  estimate  or  Outer  Continental 
Shelf  receipts  of  $15.7  bUllon.  The 
CBO  and  the  committee  feel  a  more 
realistic  estimate  of  OCS  receipts  is 
$11  billion,  but  even  subtracting  the 
$4.7  billion  from  OCS  receipts  which  I 
do  not  believe  will  be  realized,  the  bill 
is  estimated  to  produce  roughly  $16 
billion  in  Income.  This  estimate  also 
does  not  Include  the  revenue  that  will 
accrue  to  the  Nation  if  and  when  it  be- 
comes necessary  to  dispose  of  the  oil 
stored  in  the  st>-ategic  petroleum  re- 
serve, which  has  an  estimated  value  at 
today's  pricec  of  about  $9.4  billion. 

The  bill  Includes  funds  for  several 
programs  that  were  proposed  for  ter- 
mination i"  the  budget  for  fiscal  year 
1983.  Thl3  includes  the  Youth  Conser 
vatlon  Corps,  for  which  $20  million  is 
included  in  the  bill:  the  historic  pres- 
ervation program,  for  which  $26  mil- 
lion is  included  in  t^e  bill:  the  low- 
income  weatherizatlon  program,  for 
which  $147,500,000  is  Included  In  the 
bill:  the  Str.te  assistance  program  of 


the  land  and  water  conservation  fund, 
for  which  $75  million  is  provided  in 
the  bill:  and  several  other  programs 
which  your  committee  and  many 
Members  of  Congress  fee^  are  too  Im- 
portant to  be  terminated. 

The  committee  has  continued  many 
programs  at  the  1982  level  r&ther  than 
at  the  reduced  level  as  proposed  by 
the  administration.  I  do  not  want 
anyone  to  assume,  however,  that  the 
committee  has  rejected  every  adminis- 
tration proposal  to  reduce  or  termi- 
nate programs.  We  have  concurred  in 
the  proposals  to  terminate  water  re- 
source research  Institutes  and  mineral 
research  Institutes.  We  have  concurred 
in  proposals  to  reduce  the  level  of  sup- 
port below  the  1982  levels  for  fossil 
energy  research  and  development, 
energy  regulation,  energy  information, 
acquisition  of  oil  for  the  strategic  pe- 
troleum reserve,  operation  of  the  na- 
tional forests  system,  Indian  pro- 
grams, and  territorial  and  internation- 
al affairs.  The  committee  has  contin- 
ued the  payments  in  lieu  of  taxes  and 
the  National  Foundation  for  the  Arts 
and  Humanities  programs  at  the  1982 
level.    The    committee    has    partially 


concurred  in  the  administration  pro- 
posal to  close  fish  hatcheries.  The  ad- 
ministration proposed  closing  31  fish 
hatcheries  with  projected  ongoing 
annual  savings  of  $3,676,000.  This  list 
reflected  continuing  hatcheries  meet- 
ing administration  priorities  and  clos- 
ing hatcheries  which  produced  fish 
largely  for  State  and  private  land,  and 
which  had  projected  high  rehabilita- 
tion costs.  The  committee  did  not 
object  to  the  identification  of  specific 
fish  hatcheries  principally  associated 
with  salmon  as  being  high  priority. 
However,  the  committee  over  the 
years  has  taken  the  initiative  from  the 
administration  in  establishing  as  a  pri- 
ority the  reintroduction  of  fish  to  the 
Great  Lakes  and  the  reintroduction  of 
the  Atlantic  Salmon  in  New  England 
States.  Therefore,  the  committee  pre- 
pared a  list  comparable  to  that  pro- 
posed by  the  administration,  but 
which  also  preserved  the  legislative 
priorities  as  well  as  administration  pri- 
orities. The  19  fish  hatcheries  pro- 
posed for  closure  by  the  committee 
will  have  annual  operating  savings  of 
$3,513,000.  It  will  also  have  substantial 
cost  avoidance  in  that  this  list  too  in- 


cludes hatcheries  which  have  high  re- 
habilitation in  future  years. 

The  bill  before  the  committee  also 
includes  language  to  continue  the  pro- 
hibition on  development  of  minerals  in 
wilderness  areas  that  was  included  In 
the  continuing  resolution. 

Mr.  Chairman,  this  is  a  good  bill.  Al- 
though it  is  over  the  President's 
budget  request,  the  President  has  on 
many  occasions  indicated  that  he  will 
support  any  bill  that  is  within  the  con- 
gressional budget  allocation.  This  bill 
meets  that  test.  In  energy  programs, 
the  program  level  is  $225,000,000 
below  the  1982  program  level. 

I  want  to  commend  the  subcommit- 
tee members  for  their  willingness  to 
return  the  week  of  November  16  in 
order  to  have  subcommittee  markup 
so  that  the  bill  would  be  ready  for 
presentation  to  the  full  committee 
today. 

The  rej)ort  in  considerable  detail  ex- 
plains the  committee  actions  repre- 
sented in  the  bill. 

The  following  table  compares  th? 
fiscal  year  1983  amounts  recommend- 
ed to  the  budget  request  and  the  fiscal 
year  1982  appropriation: 
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Rxal)C»- 

- 

ConNiMttce 

Tccommendition 

Bill  conpvBd  with 
enacted 

Bi  conp«(d  will 

1982  encM           1983  laOpI  rarest 

estnoles 

HTli  l-OtP/WTMENT  OF  THE  INTIRIOII 

lAND  AND  mm  KSOUIKXS 

Buttau  of  Und  ManaienKiit 

Hamnant  of  laris  Hid  nwwnK                                       -  

423.(38,000 
2.627.000 
95.520,000 
3,712,000 

373.527.000 
2.711,000 
45,000,000 

322.963.000 
2.243.000 
95.520.000 
468.000 
46.883.000 
11.048.000 
10.000.000 
10O.OOO 

- 100.675.000 
-384.000 

-3.244.000 

-5.905.000 

-2.178.000 

-f  400.000 

-50.564.000 

-4«8.000 

Pifmnb  m  hn  t<  \tm 

+  50.520.000 

+468.000 

OnfM  ad  CalMma  |rant  Imis  (mdeTimte,  wrapriition  of  rectipls) — ~ 

52.788.000 

13,226.000 

9,600,000 

100.000 

52,883,000 

11,048,000 

10.000.000 

100,000 

-6.000.000 

S«va  daries  diposit:  Mt  foilSiires  (mdifinrte  spcul  fun)) 

IWiicifiwwjs  trust  funds  (ndEfintt).             .».......».«...»«».........„..... 

Toti,  Bir«!iu  of  Und  Binijemwt                       - 

Olfa  of  Water  Reseircti  and  TidMotofy 
Sifinc  and  expenses - — ■ 

60:,211,000 
10,o36,000   

495,269,000 

489,225.000 

-111.986.000 
- 10.636.000 

-6.044.000 

lolal.  Und  and  Water  Resources                                    - 

611,847,000 

495,269,000 

489.225,000 

- 122.622.000 

-6.044.000 

FISH  MP  WILOUFE  AND  PARKS 
Med  States  Fsti  and  WiUfite  Service 

Resource  nurugement                                                  ■ -.....■ 

Construction  and  anadromous  fisti        -                     

Kkratory  turd  conservateei  acmunt  (definite,  repayaUe  ad-^w)     

Land  acimsitim                — _ - - 

National  Wildlife  Refuje  Fund — 

226.722.000 
10,613.000 

1,200,000 
16,491.000 

5.760.000    

221,876,000 

9,751,000 

i!567;0OO 

242,778,000 

23,149,000 

2.000.000 

33,647,000 

5,760,000 

+  16.056.000 

+  12.466.000 

.1-800.000 

+  17.156.000 

+  20.902.000 
+ 13.398.000 

+  2.000.000 
+  32.080.000 

+  5.760.000 

Total.  United  Stales  Fish  aid  W.Wite  Service          

260.856,000 

233.194,000 

307,334,000 

+  46.478.000 

-74.140,000 

Nataoal  Parli  SmiM 

rmffatmr  frf  th?  rutmnai  narh  wt«n 

521,528.000 

12.607,000 
7,680,000     ... 
-  30,000.000 

25.440.000      ., 

539.703.000 
6.987.000 

567,730,000 
10,087,000 

+  46.202,000 
-2,520,000 
-  7,680.000 
»  30.000,000 
+  560.000 
+  65.994,000 
+  39,181,000 
+  35,000 

+  28027.000 

+  3.100.000 

" 26.000,000 

161,846,000 

172,643,000 

4,247,000 

+  26.000.000 

95,852,000 

133.462,000 

4,212,000 

132.721,000 
59,776,000 
4,247,000 

+  29.125.000 

+  112.867.000 

Joti:i  f  temiedy  Centei  lot  ttie  Perfomitng  Arts _. _ 

lolal.  National  Pa'k  Seivirf 

770,781,000 

743,4:4,000 

942,553.000 

+  171,772,000 

+  195.119.000 

Total,  Fls^  and  Wildlife  and  Parks     - 

1,031,637,000 

976,628,000 

1.249.887,000 

+  218,250,000 

+  273.259.000 

ENERGY  AND  MINERAIS 

Gcoiof  K3I  Smvty 
Surveys,  investigations,  and  fesearcli , 

507.787,000 

516,377,000 

365,525.000 
(16,200,000) 

6,400,000 

-  142,262.000 

(  +  16,200,000! 

-2,196.000 

+  6.400.000 

-150.852,000 
1  + 16,200,000) 

2.196„000    

6,400.000 

3.8^3.000 

Rarrnw  im  fas  nfifratinfi  rinkviitior  pnl  dfvfkin'iifnt , 

Digital  Cartograpdy 

-3,873.000 

lOlal  Geological  Survey 

509.983,000 

526650.000 

371,925,000 

-  138  058.000 

-  154,725,000 

JMI 


28640 


CONGRESSIONAL  RECORD— HOUSE  December  3,  1982 

COMPARATIVt  STATEMENT  Of  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY-INTERIO:;  APPROPRIATIONS  BILL.  FISCAL  YEAR  1983-CoiyjK: 


Mmnal  'ecnols  vaoslr 


fnc*  nr 


19l2f<ucM 


'Ml  twittt  'igur.: 


Conmitlw 
fKHmmwailior 


Bill  comDmi)  I 


B>l>  cafflpveO  ixtti 


mmtfiAis  MMMaiKNi  sifiva 


lol*  IfciwiB  Mkujuivi  S«»vicf 


gurpju  9f  Mtfm 


I  By  franster 


()f<f  jl  Su'**:t  tmni,  DKumjIioo  »n(]  EnlwctTWl 


AturatonM  mne  rKUnulor  'uno    *tinilf  'm'.\  ■unfl' 


INDIAN  DtttilK 


Ogeijlioii  ol  iodun  fiarm; 
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liefgy  i-'iTc^aiiof  Adn.fii'.t'jfion 

(dial  OtMtnwi  of  Iwty  ' 


;50  60<0OC 


SI  515  000 
J^,5J33MO_ 

in  848  900 


834  433  000 


s:8  5"  yx 

91  6?8  OOC 

1'  160  000 

3  OOC  300 

50  000  DOC 

u7'o:cc 

('?  630,000) 


1.023.360.000 


90.392.000 

(30.000.000) 
101114.000 


191.S06.000 


4C  988  000 
J  84  C  OOC 
IMjOOOO 
13J691IK 

4.200.000 


M.147.000 


».u;.oco 


3.7/2,930.000 


!i2;45cec 

64  148  OOC 

1  j5C  5C4  -.r 

2t;:'9;Doc 
:s  'OC  occ 

"(242,542  OOOi 
""■  26  26?  000 

'24  :gc 

314  ;o: 

5  580  :2C 

j4^0C 

1.443  156  WC 


414  112:00 

3  84:  ;cc 

:i3  142  ::c 

i4:40C30C 
(1/3;C«KC 

2.  lie;:: 
3  584:::::: 

■8  515::: 

!!6  8:5;c: 


192  56J  OOC 

-171  ?9C0OC 

20.ns.ooo 


4^192,568.000 
-  in.790.000 


I.20./7I.0O0 


124  616  MC 


128  625*000 


21923,000 
1  -9910001 


62173  000 
97  649  OOC 


159  822  OOC 
8n.i4«.300 


61  313  OOC 

1.-6  609  OOC 

187  922  000 
209.254,000 


.  2  298  000 

.  11276  000 


14  074,000 


849 :5C  OCf 
1  ;6  JOC  QOi 
13i8'O0C 
3  OOC  JOC 
50  000  OOC 
19970  000 
1 15  BOO 'JOC  1 


1.061  835  OOC 


850  47' DOC 
'■890  000 
43  7C5  000 
i  000  OOC 
50  000  000 
19970  OOC 

ii58O0'W 

1  C21  :?:  OOC 


58  376  OOC 

8  OOC  m 

75  500  OOC 


70.743  000 
illWOOO 


I33.S76.000 


1SI.M3.0C0 


44 .5noc 


19  071000 
18  900  000 


40  521  OOC 

lOOOOOC 

17  904  000 

21  500  Oft 

7  768  OOC 


t2.l2l.000 


M  693  000 


82.12t,000 


U,693,000 


3.sso.sa4.ooo 


3.709.974.000 


97  99C  OOCi 
47  520  OOC 

1  036  569  OOC 
29'  5C5  OOC 

-  54:llX)fl, 
268  834  COO 

7  563  000 

753  OOC 

147  OOC 

5800  300 

9c:oo 

1493  937  OOC 


106  3=;  :oe 

58  770  300 
.100  000 

;  m  m  ooo 

229  '56  OOC 
54  514  OOC 

:i8jocooc 

?C  OOC  000 
^4  >56  OO" 

'53  OOC 

147  OOC 

5  800  OOC 

9CC0C 

.485,31' JCO 


196  900000 

232SOO.OOO 
21  802  000 

27  356.000 

(2  0,74.0(0.000) 
SA.SOOOOO 


4UOSI.0OO 


297  064  000 

222  OOO  OOC 

317 '9C  OOC' 

64  OOC'  300 

31  106  OOC 

;2  074 '060  OOC 

38  500  OCO 


926760.000 


OfCMTMiNI  Of  HWLTH  MtD  m*M  SRViaS 
Heaiin  Skv>cb  Adin'Ml'sKm 


Indian  leai'H  '.ffvices 
Indian  iMiti  iKiiftir. 


Total  Ind-an  ne^tn 


tlMOSM 
SIJS2M 


613,210.000 


64S.30S.000 

37  235000 


i;6.iS7,oo« 


613.2N.0O0 


6t2.S40.000 


ocnumntvnnmii 

Waifimvmtwi' 


-125,179  000 


.21  905  OOC' 
20  738.000 
3  455  000 


•  5  200  000' 
11830  000- 


77,(52  000 


Sl.lllOOO 


65.519000 


-  2  288  'OOC 


19  649  000 

30  000  000 

23  014  OOC 


-  39  563  000 


467  000 

2  840,000 

.154  000 

-  8  .31  000 

♦  "68  000 

-4  200  000 


-S  546  OOC 


*  8  546  OOC 


-  62  956  OOC 


5  793  OOO 

5  371.000 

(♦100  000) 

-4;«U0O0 

31  339,000 

.  '8  'OC  000 

54  514  OOC 

?J  542  300 

-  23  OOC  000 

-  23  294  000 

.  29  OOC 
.6'OOC 
'80  OOC 
.  --  OOC 

.4: 161  OOC 


!!'04tOOO 
■  3  840,000 
.  8  858.000 

-  ! '2  390,000 
109  008  000) 
.9  690  000 

1609  9400001 
20,119000 


♦  192  568,000 
-171  790  000 

.  20  788,000 


-3  953  OOC 


860  000 
.28  960,000 

•  28,100  000 


.  101,894.000 


♦  49.931,000 


-^27  500  000 
-21.117.000 


.6.3t3000 


12,333.000 


.  t  227  000 
32110,000 
.120  000 


-30,763,000 


.  12.667  000 

I  -  8000  000) 

.5  600  000 


>  18.26' 000 


3  536  OOC 
,  1  OOOOOC. 

-  1  167,000 

-  2  600,000 
.  7  768,000 


.6  565,000 
6  565  000 


■  159  390,000 


.  8  362  000 
.  11250.000 

I  .100000) 
-27  476,000 
-  67  749  000 


50,834,000' 
.  20  000  000 
.  46  993  OOC 


-  8  620,000 


.190  164  000 

-  10  500  000 
.  295  988  OOC 
.  •  64  OOC  OOC 

.  3  75C  OOC 

.  4  300,000 


h  483,702  OOO 


,32,025000 

♦  37.235.000 

♦  69.260.000 


>  14.400.000 
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MVWO  ATID  HOPI  MOUN  KUICATION  COMMISSION 


SiUies  ml  npenses 


SMITHSONUN  MSnTUnON 


Silanc  >fld  mufms  

Mowr  prarims  «l  nUM  itMtrdi  (sptoH  tira|n  ortncii  \nem) 

CagtniclCT  wd  nproMmnts.  IMnal  laltfa^  Put 

RBtmtion  nd  fcnovition  ol  bufeftnfs         


SuMotH'      

Salancs  and  openei.  Nataal  G*ni  ol  Art 

SMncs  a«l  eqiaaB.  Illoodnit  Wtoi  IMaiiilmil  CeMcr  lor  Sdabrs 


low.  SmthMMai  tasttulm 

MTIONM.  RXMMTDN  ON  THE  WIS  AND  THE  HUMANITIES 


tor  lie  Am 


SilvKs  Ml  oponts 
AdnnstntM  i 


SuHoW 
MltdMI  irWtS  (NHtoTMll) .. 


TotH.  Nttonil  EndOKimnl  lor  tkt  Arts 

Nrtonil  Endoivincfl  lor  the  HurramtiB 


Sil««s  «d  cwne 


or.  tiK  Arts  and  Humanities 

COMMISSION  Of  FINE  ARTS 


SitlMil 
MMdM|  iraMs  (i 

Total.  NttMal  EnftMnoni  tor  t*t  Hnnanties.. 

MUnit  ol  MnMi  Sstras 

Total. 

Sriarvsairi 

SArmand 
SatariBWd 
Salarinand 


ADVISORY  COUNCIl  ON  HKTORIC  PRESERVATION 

NATIONAL  CAPITAL  PIANNING  COMMISSIUN 

FRANKUN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 
iind  (bonwuini  authority) 


Slknosandi 

Ljiidac 
PMci 

Total.  Ptnnsiilnna  AMmie  DcMlafnwt  Corporation 

FEDERAL  INSPECTOR  FOR  THE  ALASKA  GAS  PIPELINE 


l%iMttMi|  Md  cnfofcvncnt... 
Holocaust  Momnal  CouncH 


HOLOCAUST  MEMORIAL  COUNOL 

EiiECunvt  ofFa  Of  the  president 


Mantenana  ol  lllMe  House  Founds 

Total.  Mk  II.  KM  lnd(el.  (ol*|ational)  authority,  related  aiendes' 

Consstniol 

Adpropnatnis  


BorroOTii  authority 

RECAPtTUlATION 
Total,  new  budget  (oMiatnnal)  authority,  all  .itles 


Consstntol 

AoiirQpnations      

Borroimi  aulhonty 

(Lnrntatn  on  direct  bans) 
[Lmtahon  on  (uaranteed  loans) 
By  transter 


TITU  l-DEPARTMENT  Of  THE  INTERIOR 


Bureau  ol  Land  Manjienient      

OKa  ol  Ullater  Research  and  Technolo(y 

United  States  Fsh  and  l»*Me  Service 

National  Part  Service    

GeolO|ical  Survey  

Maierals  Manajement  Serv«e — 

Bureau  ol  Mmes 

Ollice  ol  Surface  Minmg  Reclamation  and  Lfiforcemem.., 

Bureau  ol  Indian  AHairs  , 

lemtonal  and  International  Attairs 

Oltice  ol  the  Secretary  


Total,  Title  I— Department  ol  the  Interior 


TITLE  II-REIATED  AGENCIES 


Forest  Service 
Department  ol  Energy 


Final  year- 


1982 


1913  hudiel  lequest 


BH  coD^ured  wth 
enacted 


fin  compared  with 
esbmiles 


10.062,000 


103J30.000 
11.326,000 


114,656.000 
21,100.000 


143,456.000 


90,432.000 
llJ2t,000 


101.760^)00 
2tJ00,000 


130,560,0 


11.520,100 


215,536.000 


303,000 

1,567,000 

2,373.000 

29,000 


2,294,000 
2.400,000 
13,632,000 


18,326,000 


19,425,000 
785.000 


7,361,316,000 


7,351,916,000 

2,400,000 

(14,770,000) 

57,630,000 

(173,999.000) 


601.211,300 
10,636,000 
260.856,000 
770,711,000 
509.913,000 


150,602,000 
173,848,000 
.023.360,000 
191.506,000 
80.147.000 


3.772.930.000 


1.443,156,000 
876,829.000 


13.403,000 


9.359.000 


-703.000 


131.170,000 

144.110.000 

147^76,000 

+ 16.106.000 

4J2O,0O0 

2,000,000 

2,000,000 

-2,320.000 

1,104,000 

1,550,000 

1.550,000 

+  446,000 

7,680,000 

1,450,000 

8.450,000 

+  770,000 

69,756,000 
12,600,000 


101,675,000 
12,600.000 


-1.655,000 
h  1,274,000 


t2J56JI00 
1I.519A)0 


114,275.000 
29,600,000 


-361.000 
+100.000 


100J75.000 


143J75,000 


1-419,000 


594)00,000 
12,200.000 


90.432.000 
12,200,000 


1-972.000 


24J00,000 


102,632,000 
27.928.000 


+872,000 
-872.000 


96,0OOJ)O0 


130,560,000 


10J0O.0OO 


-720,000 


196J75.000 


285,235,000 


-301,000 


319.000 
1,000,000 
2,202,000 


319,000 
1,600.000 
2,279.000 


+  16.000 
+33,000 
-94,000 
-29,000 


2,2)0,000 
1,200,000 
8,750,000 


2.350.000 
1.200,000 
8,750,000 


+  56.000 
-1.200.000 
-4.882.000 


12,200,000 


12.300,000 


-3.026.000 


7.125,000 
820,000 


6.125.000 

820.000 

2.005,000 


- 13.300.000 

+  35.000 

+  2.005.000 


6,576,960,000 


7,366,522,000 


K 25.206.000 


6.575.760,000 

1.200,000 

(19,970,000; 

23,800,000 
(-64.514.000' 


495.269.000 


7.385.322.000 

1.200.000 

(19,970,000) 

(15,800.000) 

(15.786,000) 

489.225.000 


233.194.000 
743,434,000 
526,650,000 


124,676,000 
159,822,000 
1,051.835.000 
133,576.000 
82,128,000 


307.334.000 
942.553.000 
371,925.000 

20.778.000 
128.629.000 
187.9'2.000 
1.021.072.000 
151.843.000 

88.693.000 


+  26.406.000 
-1,200.000 

(  +  5.200.000) 
(-41.830.000) 
(-158.213.000 


-111.986,000 

- 10,636.000 

+46.478.000 

+  171.772.000 

-138.058.000 

+  20.778,000 

-21,973,000 

+  14.074.000 

-2.288.000 

-39.663.000 

+  8.546.000 


3.550.584.000 


3.709.974.000 


-62.956.000 


1.493.937.000 
443.058.000 


1,485,317.000 
926.750.000 


1-42.161.000 
h  49.931.000 


-4,044,000 


h  3.166.000 


144,274,000 

29.815,000 

1,197,000 

156.110,000 

32,673,000 

2,255,000 

159,276,000 
34,839,000 

2,255,000 

+  15.002.000 

+  5.024,000 

+358000 

+3,166,000 
+  2,166,000 

175,916,000 

191,038.000 

196,370,000 

+  20,384,000 

+  5,332,000 

1-31.919,000 


+  31.919,000 
+  11,081,000 


+43.000,000 


+  31.432,000 


1-31,432,000 
+3.128,000 


+34.560,000 


+ 10  J00,000 


^ttJ60.000 


+600,000 
+  77,000 


hlW.000 


+  100,000 


- 1,000,000 


h  2.005,000 


3,581,386,000 

3.026376,000 

3.676,541.000 

+18.162.000 

+650,172.000 

3,515,986,000 

3,025.176,000 

3,675,346,000 

+89,362,000 

+650.172,000 

2,400,000 

1,200.000 

1,200,000 

1200000 

i-809.SC2.000 


+  809.562.000 


(-8.0OO.0O0) 
(  +  80.300.000) 


-6.044.000 


+  74.140.000 

-199.119.000 

-154.725.000 

+  20.778.000 

+  3.953.000 

+  28.100.000 

-30.763.000 

+ 18.267.000 

+  6.565.000 


1-159.390.000 


-8.620.000 
,413.702.000 
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GradMH 
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SS.S19.0OO 
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34.130.000 

2J55.000 

I43.I7S.000 
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10.100.000 

319.000 

l.iOO.000 

2.279.000 


I2J00.000 

(.125.000 

120.000 

2.0OS.0OO 


.f(.3U.000 
12.333.000 
-703.000 
>  IS.002.000 
4^5.024.000 
■^351.000 
...4)9.000 

-720.000 
>1(.000 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  735«  making  appropriations  for 
the  Department  of  Interior  and  relat- 
ed agencies  for  fiscal  year  1983  and  to 
urge  its  approval  by  the  Members  of 
this  House. 

I  want  to  commend  my  chairman, 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Yates),  for  the  great  courte- 
sy and  the  great  skill  he  has  brought 
to  the  production  of  this  bill.  It  is  a 
consensus  bill.  It  bears  the  imprimatur 
of  all  of  the  members  of  the  subcom- 
mittee from  both  sides  of  the  aisle.  It 
does  so  because  of  the  evenhanded  ap- 
proach of  Chairman  Yatks. 

This  bill  contains  $7,386  billion  in 
new  budget  authority  which  when 
coupled  with  the  1278  million  provided 
In  the  continuing  resolution  gives  us  a 
total  budget  recommendation  of  $7,665 
billion.  This  amount  Is  $49  million 
below  our  subcommittee  section  302  al- 
location of  $7,714  and  $100  miUlon 
below  the  Budget  Committee's  as- 
sumptions for  these  programs  as  con- 
tained in  the  Budget  Act.  I  also  hasten 
to  add  we  are  $156  million  below  those 
302  outlay  estimates. 

The  bill  Itself  is  $809  million  above 
the  administration's  estimates  submit- 
ted to  our  committee  last  January.  It 
Is  Important  to  note  that  this  $7  bil- 
lion in  budget  authority  generates  $20 
billion  in  projected  revenue  from  the 
minerals,  grazing,  timber,  and  other 
leasing  activities  funded  in  this  bill.  It 
is  a  self-liquidating  bill  almost  three 
times  over. 

My  friends,  this  bill  is  the  major  in- 
vestment we  will  make  this  year  in  the 
Nation's  mineral,  natural,  cultural, 
and  htunan  resources.  It  creates  new 
Jobs.  It  protects  our  natural  resources. 
It  provides  recreational  opportunities. 
It  helps  us  exercise  the  trust  responsi- 
bilities we  have  to  Native  Americanr 
and  to  those  residents  in  the  trust  ter- 


ritories. It  makes  a  major  contribution 
to  our  energy  independence.  It  is  a  bill 
all  of  us  can  support  with  enthusiasm. 
The  largest  items  In  this  bill,  nearly 
$2  billion,  are  directed  to  meeting  our 
energy  needs.  Of  this  amount  $1.2  bil- 
lion funds  the  programs  of  the  De- 
partment of  Energy.  Our  committee 
was  forced  to  rewrite  the  fossil  and 
conservation  budget.  We  did  so  be- 
cause bipartisan  consensus  exists  in 
committee  and  in  Congress  that  we 
continue  high-risk  generic  research  on 
fossil  energy  and  investment  on  effec- 
tive energy  conservative  technologies 
necessary  to  protect  our  Nation's  secu- 
rity. 

The  budget  submitted  to  our  com- 
mittee was  unable  to  accomplish  that 
goal.  Even  administration  witnesses 
conceded  that  we  have  saved  far  more 
money  than  we  have  spent  on  energy 
conservation.  Testimony  also  rejected 
the  notion  that  we  can  transfer  this 
research  effort  over  to  the  private 
sector  and  hope  that  it  will  go  for- 
ward. In  fact  it  will  be  abandoned. 

The  f  OMll  energy  budget  is  the  heart 
of  our  effort  to  convert  coal  to  clean 
burning  liquids  and  gas.  We  provided 
$317  million,  an  increase  of  $211  mil- 
lion above  the  budget  to  ad^'ance  tech- 
nologies in  surface  coal  gasification. 
MHD,  fuel  cells,  and  various  combus- 
tion systems  that  bum  coal  directly 
and  cleanly. 

In  the  conservation  program  we  pro- 
vided a  program  level  of  $388.8  mil- 
Uon,  an  increase  of  $395.9  million.  Of 
this  amount  the  committee  had  to  add 
$147.5  million  for  weatherlzatlon  plus 
bill  language  directing  the  Depart- 
ment not  to  proceed  with  regulations 
reducing  the  ma»lm\im  grant  to  $600 
from  $950.  This  would  cause  ^reat 
hardships  especially  to  elderly  in  the 
North  and  Midwest. 

We  added  $30  million  In  SUte  con- 
servation grants  to  be  matched  with 
SUte  funds  on  a  80-percent  Federal. 
20-percent  SUte  basis.  If  we  are  going 
to   have   to   handle   emergency   pre- 
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paredness  we  are  going  to  have  to  keep 
this  program  alive. 

We  added  $60  million  to  the  schools 
and  hospitals  retrofit  program.  With 
the  Government  constantly  pressuring 
health-care  agencies  and  hospitals  to 
control  their  costs,  this  program  is  an 
effective  way  to  help  that  effort. 

If  the  Members  will  notice  they  will 
see  across  the  board  additions  to  con- 
servation programs  in  building  sys- 
tems, industrial  conservation,  trans- 
porUtion.  including  funds  to  go  for- 
ward with  a  strong  alternative  engine 
program.  Testimony  from  Secretary 
Edwards  before  our  committee  conced- 
ed that  5  percent  of  the  total  energy 
savings  we  have  achieved  through 
these  programs.  If  you  do  the  math, 
and  we  did.  this  represents  an  annual 
savings  to  the  taxpayers  of  $3.4  billion. 
This  means  that  in  1  year  alone  total 
savings  exceeded  total  investmenU 
since  1973  by  over  $700  million.  Be- 
cause these  are  hard,  true  numbers  we 
have  had  to  reject  the  budget  that 
does  away  with  these  Investments. 

For  the  three  energy  related  agen- 
cies In  the  Interior  Department  we 
provided  $709  million. 

We  fully  fimded  the  SUtes  share  of 
the  abandoned  mine  reclamation  fund 
—$78  million— and  added  additional 
funds  $10  million  for  emergency  Fed- 
eral projects  and  $15  million  for 
RAMP.  This  fund  now  has  roughly 
$600  million  in  receipts  from  coal 
taxes  accumulating,  yet  we  are  spend- 
ing only  one-fifth  of  that  money  for 
the  purposes  for  which  the  tax  was 
levied.  The  program  is  a  good  Job  cre- 
ator because  it  puts  the  construction 
industry  to  work  cleaning  up  aban- 
doned lands. 

In  the  Bureau  of  Mines  we  restored 
funding  for  health  and  safety  re- 
search, research  on  subsidence  preven- 
tion, and  a  new  respirable  dust  initia- 
tive. And  while  we  reduced  funds  for 
^>al  leasing  programs  we  still  intend 
that  the  processing  of  preferential 
right  leases  go  forward. 


In  the  Geological  Survey  we  added 
funds  for  research  on  earthquake  haz- 
ards along  with  energy  and  water  as- 
sessments. We  have  also,  for  the  first 
time,  consolidated  the  Department's 
leasing  activities  in  the  new  Minerals 
Management  Service. 

The  Members  will  note  that  we  pro- 
vided $186  million  for  the  land  and 
water  conservation  program  of  which 
$75  million  restores  the  SUte  assist- 
ance program.  All  of  your  SUtes  are 
now  without  f\md8  because  of  the  1- 
year  moratoriiun  we  took  last  year.  We 
had  to  make  a  decision  al>out  whether 
recreation  was  going  to  remain  our  re- 
sponsibility or  whether  we  were  going 
to  abandon  these  very  successful  pro- 
grams. So  we  added  $75  million.  I  cau- 
tion you  that  this  program  is  author- 
ized at  $900  million  and  once  was 
funded  as  high  as  $600  million;  $75 
million  represents  the  absolute  mini- 
mum funding  we  could  provide  and 
still  keep  the  program  alive.  The  re- 
maining funds  for  Federal  acquisition 
are  for  projects  that  included  hard- 
ship acquisitions,  legislative  takings, 
and  which  preserve  lands  and  proper- 
ties threatened  with  development  for 
which  there  was  no  other  alternative. 
We  have  kept  the  historic  preserva- 
tion program  providing  funds  to  the 
SUtes  to  help  process  tax  forms  and 
administer  the  existing  program.  The 
committee  has  kept  this  program  at 
last  year's  $26  million  level. 

You  wID  note  that  this  year  the  com- 
mittee was  faced  with  a  proposal  to 
close  31  fish  hatcheries  across  the 
Nation.  We  carefully  reviewed  this 
proposal  and  modified  it  to  close 
hatcheries  that  produced  fish  for 
SUte  and  local  waters  and  for  which 
we  would  be  faced  with  staggering 
rehab  costs  in  the  future.  This  is  a  dif- 
ficult task  in  the  best  of  years  and  the 
committee  tried  to  be  fair  in  making 
these  Judgments. 

Indians  and  trust  territories  are 
budgeted  at  $1.9  billion.  This  bill  also 
contains  $1.7  of  the  roughly  $2.7  bil- 
lion which  the  Federal  Government 
has  budgeted  to  meet  our  responsibil- 
ities to  the  various  Indian  tribes.  The 
committee  also  extensively  reviewed 
the  needs  of  the  American  citizens 
who  live  In  the  trust  territories  and 
met  their  highest  priority  needs  in 
areas  such  as  health  care,  power  devel- 
opment, and  penal  facilities  construc- 
tion. 

My  colleagues,  one  additional  area 
where  our  committee  made  extensive 
revisions  is  in  the  budget  for  the 
Forest  Service,  a  total  budget  of  $1,485 
billion  is  recommended. 

We  provided  $20  million  for  the  YCC 
program.  This  is  a  Job-creating  initia- 
tive that  brings  in  $1.25  worth  of  con- 
servation work  for  every  $1  Invested. 
It  will  put  about  12,000  young  people 
to  work  next  summer. 

We  added  $8  million  for  research  in- 
cluding $6  million  for  research  to  im- 


prove eastern  hardwood  timber  stands 
and  a  small  increase— $350,000— for 
the  gypsy  moth  research  program.  We 
also  suggested  a  reorganization  of  the 
entire  dormant  gypsy  moth  research 
effort. 

We  added  $11  million  in  SUte  and 
private  forestry  programs  including 
$6.9  million  for  gypsy  moth  suppres- 
sion to  restore  the  Federal-SUte 
match  to  53  percent  Federal.  47  per- 
cent SUte. 

We  added  $2  million  for  urban  for- 
estry and  another  $1  million  for  rural 
forestry  assistance  to  aid  ref oresUtion 
activities  in  rural  areas. 

We  added  $10  million  for  our  10-year 
reforesUtion  and  timlier  stand  im- 
provement. These  funds  will  provide 
us  with  a  160,000-acre  program.  This  is 
still  almost  100,000  acres  below  what 
we  accomplished  in  1981  and  well 
below  our  capability. 

Acquisitions  are  set  for  highest  pri- 
ority access  at  $20  million.  We  were 
able  to  reduce  the  construction  ac- 
coimt  by  $68  million.  $40  million  of 
which  results  from  a  reduced  timber 
sales  program. 

The  committee  provided  funding 
levels  similar  to  those  last  year  for  the 
very  successful  programs  of  the  Na- 
tional Endowments  for  the  Arts.  Hu- 
manities and  the  Institute  for  Museum 
Services.  Again  here  the  overwhelming 
weight  of  testimony  from  the  private 
sector  and  public  witnesses  was  conclu- 
sive that  there  was  no  basis  for  the 
notion  that  the  private  sector  could 
assume  full  responsibility  for  our  Na- 
tion's cultural  heritage  without  Feder- 
al support. 

Mr.  Chairman,  the  report  contains 
language  prohibiting  funding  for  the 
Federal  Council  for  the  Arts.  I  do  not 
concur  with  that  Judgment.  The  re- 
cently esUblished  Council  under  the 
leadership  of  the  First  Lady  has  a  vital 
mission  to  perform  if  the  arts  are  to 
grow  and  flourish  in  America.  It  de- 
serves the  support  of  the  Endowment, 
the  Congress,  and  the  American 
people.  I  know  that  will  be  the  Judg- 
ment of  all  Members  as  the  CouncU's 
efforts  proceed. 

Mr.  Chairman,  we  believe  that  our 
comiolttee  accomplished  most  of.  not 
all,  of  the  goals  we  set  for  ourselves 
when  we  set  out  to  write  this  bill.  We 
have  been  faithful  to  the  guidelines 
laid  down  for  us  in  exercising  budget- 
ary restraint.  We  have  been  faithful  to 
those  who  look  to  us  to  husband  the 
vast  natural  resources  that  have  made 
us  the  envy  of  mankind.  We  have 
looked  favorably  on  the  continued 
need  to  secure  energy  independence. 
We  have  stimulated  chances  for  new 
growth  and  new  Jobs  without  threat- 
eninig  the  beauty  of  our  Nation's  re- 
sources. 

A  vote  for  this  bill  is  a  vote  to  en- 
dorse these  goals.  We  urge  your  sup- 
port. 


Mr.  Chainnan,  I  reserve  the  balance 
of  my  time. 

ICr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchtord). 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  in  support  of  this  bill  wtiich  repre- 
sents a  fiscally  prudent  and  balanced 
product.  As  the  newest  member  of  the 
Interior  Subcommittee,  I  was  particu- 
larly impressed  with  the  strong  bipar- 
tisan effort  that  emerged  under  the 
strong  leaderstiip  of  Chairman  Yatb. 
I  would  particularly  like  to  commend 
my  colleagues  on  the  subcommittee 
for  recognizing  the  critical  need  for  a 
national  commitment  to  energy  con- 
servation and  the  search  for  alterna- 
tive energy  sources.  We  in  New  in- 
land are  acutely  aware  of  this  need 
and  are  grateful  for  the  resolve  of  this 
bill  in  the  face  of  overwhelming  ad- 
ministration opposition. 

Let  us  not  forget  that  only  a  short 
time  ago  the  administration  submitted 
to  the  Congress  a  budget  that  virtual- 
ly terminated  every  Federal  initiative 
in  energy  conservation— this  despite 
the  results  of  a  recent  study  conducted 
by  its  own  Department  of  ESnergy  that 
concluded  that  as  much  as  50  percent 
of  the  energy  consumed  in  the  residen- 
tial sector,  for  example,  could  be  cost 
effectively  saved.  Further,  we  know 
that  that  if  Americans  were  to  spend 
as  much  to  save  a  Btu  of  energy  as  we 
do  in  consuming  a  Btu  of  energy,  we 
could  sustain  a  healthy  rate  of  growth 
in  our  GNP  and  save  literally  millions 
and  millions  of  barrels  of  petroleum 
each  year. 

The  bill,  Mr.  Chairman,  provides 
nearly  $388.8  million  for  energy  con- 
servation efforts  as  compared  with  the 
administration's  request  of  only  $21.8 
million.  Importantly,  this  bill  provides 
increased  funding  over  last  year's 
levels  for  the  low-income  weatheriza- 
tion  that  is  so  critical  to  those  who 
could  not  otherwise  afford  the  cost  of 
improving  the  shell  or  heating  systems 
in  their  homes.  Without  such  a  com- 
mitment to  improving  our  Nation's 
energy  efficiency,  we  risk  not  only  a 
deepening  recession  but  would  also 
place  our  own  security  squarely  in  the 
hands  of  the  OPEC  cartel. 

I  am  also  pleased  by  the  continuance 
of  public-private  efforts  in  innovative 
alternative  energy  source  development 
provided  for  in  this  bill.  Just  as  a 
strategy  of  increased  energy  prices 
would  not  lead  to  meaningful  energy 
conservation,  a  strategy  of  leaving 
fossil  energy  research  and  develop- 
ment to  industry  would  not  relieve  us 
of  our  long-term  energy  problems.  In 
continuing  the  partnership  between 
the  Government  and  private  industry 
in  such  areas  as  liquefaction  and  gas- 
ification of  coal,  development  of  a 
wide  range  of  fuel  cell  technologies 
now  underway,  refinement  of  alterna- 
tive power  systems,  and  enhanced  oil 
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recovery  and  oil  shale  efforts,  we  can 
Insure  for  our  children  a  world  of  ac- 
cessible and  ample  energy  supplies. 

For  years,  the  Federal  Government 
and  private  Industry  both  have  been 
hard  at  work  on  developing  a  vast 
array  of  alternative  energy  technol- 
ogies. Wh.le  many  of  these  technol- 
ogies are  at  or  near  the  point  of  practi- 
cal application,  most  American  home- 
owners, small  businesses,  community 
organizations,  and  local  and  State  gov- 
ernments either  lack  sufficient  infor- 
mation on  the  availability  of  these 
technologies  or  require  technical  as- 
sistance in  selecting  and  iiistalling  an 
appropriate  system. 

Therefore,  I  am  pleased  that  the 
subcommittee  adopted  my  recommen- 
dation for  the  establishment  of  a  Na- 
tional Appropriate  Technology  Assist- 
ance Service  to  disseminate  informa- 
tion and  extend  individualized  assist- 
ance to  those  wanting  to  apply  small- 
scale  energy  technologies.  While  the 
Federal  Ooverrunent  has  invested  over 
$50  million  in  the  development  of  in- 
formation on  appropriate  technologies 
such  as  solar  power,  alcohol  fuels,  and 
energy  conservation,  at  present  the 
public  has  only  limited  access  to  this 
information.  Establishment  of  NAT  AS 
remedies  this  problem  by  providing  in- 
dividualized technical  assistance,  and 
extensive  information  that  is  present- 
ly only  available  at  prohibitive  prices. 

Certainly  the  chairman  and  the  sub- 
committee are  to  be  praised  for  the  de- 
velopment of  this  fine  bill.  However, 
let  there  be  no  doubt  as  to  our  sinceri- 
ty and  resolve  In  seeing  to  it  that  ade- 
quate personnel  are  utilized  in  oper- 
ation of  these  programs,  and  that  the 
full  intent  of  Congress  is  satisfied. 
Again.  I  want  to  thank  the  chairman 
for  his  willingness  to  champion  and 
safeguard  the  programs  and  objectives 
set  forth  in  this  bill,  and  call  upon  my 
colleagues  to  act  swiftly  in  passing  this 
measure.  Thank  you. 

D  1050 

Mr.  McDAOE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Regttla),  a 
valyed  member  of  the  subcommittee. 

Mr.  REOULA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7356,  Department 
of  the  Interior  and  related  agencies 
appropriations  and  urge  its  adoption 
by  the  House.  I  want  to  commend  the 
work  of  our  subcommittee's  distin- 
guished chairman,  Mr.  Yatzs,  and  the 
ranking  member,  Mr.  McDaoe,  for  the 
excellent  Job  they  have  done  In  bring- 
ing us  a  bill  which  can  truly  by  en- 
dorsed by  all  of  us.  There  is  no  one  in 
this  Nation  who  does  not  directly  or 
indirectly  benefit  from  the  programs 
funded  in  this  bill.  I  often  remind 
school  groups  that,  as  U.S.  citizens, 
their  share  of  our  great  Nation  and  Its 
natural  resources  amounts  to  about  3 
acres  per  person.  We  all  have  a  stake 
in  this  resource. 


This  bill  represents  one  of  the  most 
constructive  expenditures  we  make  be- 
cause we  are  investing  in  our  Nation's 
natural  resources  which  represent  a 
major  contribution  to  the  wealth  of 
America. 

In  today's  modem  world  it  is  all  too 
easy  to  forget  how  dependent  our 
economy  is  on  its  forests,  grasslands, 
and  fisheries.  We  must  not  forget  that 
these  natural  systems  provide  food, 
feed,  fuel,  and  a  broad  array  of  indus- 
trial raw  materials.  These  natural  re- 
sources must  be  protected  and  en- 
hanced to  meet  present  and  future 
needs. 

We  must  invest  in  and  wisely 
manage  our  natural  resources.  Our  re- 
sponsibility becomes  even  more  critical 
in  these  years  when  increasing  de- 
mands are  t>elng  placed  on  our  natural 
resources  and  funds  are  scarce.  Both 
economic  and  political  pressures  could 
encourage  a  short-term  focus.  But 
pressures  to  wring  too  much  out  of  the 
land  in  the  short  run,  without  putting 
enough  back  into  it.  can  destroy  it 
over  the  long  run.  It  is  critical  that 
careful  attention  be  given  and  suffi- 
cient funds  allocated  for  resource 
management. 

I  can  assure  my  colleagues  that  this 
bill  falls  within  the  302(b)  budget  allo- 
cations. As  it  now  stands  the  bill  is 
$48.7  million  under  the  302(b)  alloca- 
tions. 

There  is  another  important  budget- 
ary aspect  of  this  bill  which  is  some- 
times overlooked.  The  programs 
funded  under  this  bill  actually  gener- 
ate considerable  revenues  for  the  Fed- 
eral Treasury.  In  fiscal  year  1981.  reve- 
nues generated  through  energy  and 
mineral  leasing,  grazing  fees,  timber 
sales,  and  other  revenue-producing  ac- 
tivities of  the  E>epartments  of  the  In- 
terior and  Energy,  and  the  Forest 
Service  totaled  tl4.4  bUllon.  In  fiscal 
year  1983,  these  receipts  are  estimated 
to  rise  to  120.7  bUlion.  more  than  twice 
the  total  appropriations  recommended 
in  this  bill. 

Today  you  have  an  opportunity  to 
vote  for  a  bill  to  protect  and  preserve 
our  natural  resources,  to  continue  ef- 
forts to  develop  new  energy  resources, 
to  promote  economic,  social,  and  polit- 
ical development  of  the  territorial 
areas,  to  Improve  education,  health, 
and  other  social  services  to  the  Indian 
people.  We  can  accomplish  all  of  this 
and  more  for  $7.7  billion  and  at  the 
same  time  generate  some  $20  billion  in 
revenues.  This  is  a  bargain  we  cannot 
refuse. 

In  addition,  the  committee  has  in- 
cluded provisions  to  insure  that  the 
funds  get  to  the  people,  areas,  or 
projects  they  are  designed  to  serve  and 
not  wasted  on  administrative  costs. 
For  example,  limitations  on  adminis- 
trative expenses  were  added  to  several 
programs.  Including  the  State  side  of 
the  land  and  water  conservation  fund 
and  the  abandoned  mine  reclamation 
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fund.  These  provisions  will  improve 
program  management  and  service. 

Another  example  of  our  committee's 
efforts  to  promote  savings  involves  the 
Youth  Conservation  Corps.  The  com- 
mittee has  urged  the  Agriculture  and 
Interior  Departments  to  focus  the  pro- 
gram on  urbsui  day  programs  wherever 
possible  in  order  to  reduce  the  costs 
associated  with  housing  participants. 

Si'Ch  efforts  are  indicative  of  the 
committee's  awareness  of  budgetary 
constraints  and  willingness  to  hold 
down  costs. 

The  management  of  much  of  our 
great  natural  resource  base  is  vested  in 
this  Congress.  The  Nation's  land  and 
resources  are  the  basis  of  economic 
and  national  security.  If  properly  man- 
aged they  will  continue  to  t>e  the  basis 
of  our  national  wealth  and  strength 
for  generations  to  come.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Loettler) 
a  member  of  the  subcommittee. 

Mr.  LOEFFLER.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  this  very  well  balanced  ap- 
propriation legislation. 

In  looking  at  the  costs  Involved  with 
respect  to  budget  outlays  and  budget 
authority,  we  are  one  of  the  few  com- 
mittees and  perhaps  the  only  commit- 
tee within  the  Committee  on  Appro- 
priations that  has  come  in  not  only 
under  203(b)  but  also  clearly  under 
302(a)  allocations  as  well. 

I  thank  the  distinguished  chairman 
of  the  subcommittee  and  the  ranking 
Republican  for  their  courtesies  and 
their  fairhandedness  as  we  have  made 
some  difficult  choices  consistent  with 
appropriate  and  proper  fiscal  responsl- 
bUlty. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  New  Jersey  (Mrs.  Roukx- 

BIA). 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  to  commend  the  committee  for 
their  enlightened  and  diligent  work 
particularly  demonstrated  by  their 
continuing  support  of  the  pressurized 
fluidlzed  bed  coal  conversion  pilot 
plant  In  Wood-Ridge.  N.J. 

This  project  is  within  months  of 
completion  and  it  represents  the  state 
of  the  art  In  the  technology  to  safely, 
cleanly,  and  efficiently  bum  coal. 

The  Interior  Subcommittee,  ably  led 
by  my  colleagues  from  Illinois  and 
Pennsylvania,  has  recognized  the  im- 
portance of  this  technology  and  has 
provided  the  fimding  which  was  antici- 
pated as  needed  to  finish  construction 
of  the  pilot  plant. 

Unfortunately,  due  to  some  delays  in 
contract  renegotiations  which  were 
conducted  to  enable  the  contractor. 
CurtisB- Wright,  to  take  over,  with  pri- 
vate financing,  the  demonstration  and 


commercialization  of  the  technology, 
there  may  be  a  shortfall  in  funding  to 
complete  this  construction. 

I  want  to  ask  my  colleagues  from  Il- 
linois and  Pennsylvania  if  they  will 
work  with  me  to  secure  the  necessary 
funds  through  reprograming  within 
the  Department  of  Energy  to  make  up 
this  probable  shortfall  and  thus  insure 
that  the  facility  will  remain  on  sched- 
ule and  be  completed  this  next  year. 

Mr.  YATES.  Will  the  gentlewoman 
yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman. 

Mr.  YATES.  Let  me  assure  the  gen- 
tlewomsui  at  such  time  as  the  repro- 
graming to  which  she  refers  comes 
before  our  committee  I  certainly  will 
be  glad  to  consider  It.  I  really  will. 

Mrs.  ROUKEMA.  I  thank  the  chair- 
man. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  Yes.  I  yield  to  the 
gentleman. 

Mr.  McDADE.  I  want  to  commend 
my  colleague  for  her  interest  in  this 
program.  She  has  been  instrumental 
in  getting  it  funded  and  I  want  to 
assure  her  that  we  will  do  our  very 
best  to  accommodate  her  wishes  and 
see  that  the  project  is  fully  funded. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman and  appreciate  his  cooperation. 
This  is  a  technology  with  great  prom- 
ise. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Bfr.  SHmcwAY). 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  7356,  the  De- 
partment of  the  Interior  and  related 
agencies  appropriations  bill  for  fiscal 
year  1983.  I  have  strong  objections  to 
this,  and  any  other  appropriations 
biUs  that  would  set  excessively  high 
Government  spending  levels  in  fla- 
grant disregard  of  the  need  to  reduce 
the  budget  deficit.  At  a  time  when  we 
are  faced  with  the  prospect  of  annual 
budget  deficits  of  over  $150  billion,  it 
seems  ludicrous  to  make  moneys  avail- 
able for  various  Oovemment  agencies 
far  In  excess  of  what  they  have  deter- 
mined their  own  needs  to  be.  This  bill 
is  $801  million  over  the  administra- 
tion's request  and  should  be  scaled 
back  accordingly. 

In  stating  my  opposition  to  the  over- 
all spending  levels  provided  in  this  bill, 
I  should  like  to  make  clear  that  I  am 
not  opposed  to  one  program  of  par- 
ticular importance  to  my  district,  the 
Lake  Tahoe  land  acquisition  project. 
Public  Law  96-586.  This  program  is  de- 
signed to  help  preserve  and  protect 
the  pristine  beauty  of  Lake  Tahoe  and 
its  environs.  Last  May,  I  appeared 
before  the  Appropriations  Subcommit- 
tee on  the  Interior  to  testify  in  favor 
of  continued  funding  for  this  project 
which  is  of  vital  interest  to  my  con- 
stituents. I  am  very  pleased  that  the 
committee  has  recommended  that  this 


program  should  continue  to  be  fi- 
nanced. 

However,  in  all  fairness,  I  would  sup- 
port a  percentage  reduction  in  the 
spending  levels  for  the  Lake  Tahoe 
project  as  long  as  similar  reductions 
are  made  in  all  other  areas  of  the  ap- 
propriations bill.  An  across-the-board 
reduction  of  the  committee's  recom- 
mendations was  made  last  year  in 
order  to  bring  the  fiscal  year  1982  In- 
terior appropriations  bill  back  in  line 
with  the  administration's  request,  and 
I  think  It  highly  appropriate  that  we 
follow  the  same  course  this  year. 

Until  we  car  bring  the  budget  deficit 
under  control,  this  country  must  con- 
tinue to  make  the  sacrifices  necessary 
to  revitalize  our  national  economy. 
With  this  goal  in  mind,  I  urge  you  to 
oppose  this  bill  in  its  present  form  and 
support  lower  overall  spending  levels. 

D  1100 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE),  the  distin- 
guished ranking  minority  member  of 
the  full  committee. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  7356,  a  bill  making  ap- 
propriations for  the  Department  of 
the  Interior  and  related  agencies  for 
fiscal  year  1983.  The  two  greatest 
assets  of  any  nation  may  be  said  to  be 
its  people  and  its  natural  resources. 
Earlier  this  week  we  considered  and 
passed  the  people's  bill— the  bill 
m>Ot<»g  appropriations  for  the  Depart- 
ments of  Labor  and  Health  and 
Human  Services.  Today  we  are  consid- 
ering the  bill  which  deals  most  direct- 
ly with  the  management  and  preserva- 
tion of  this  Nation's  vast  natural  re- 
sources—our forests  and  parks,  our 
fish  and  wildlife,  and  our  mineral  de- 
posits. 

We  have  a  tremendous  responsibility 
to  ourselves,  our  children  and  their 
children  to  do  our  very  best  to  protect, 
preserve,  and  to  properly  manage  and 
develop  for  the  continuing  benefit  of 
our  own  and  future  generations  the  re- 
sources with  which  this  Nation  has 

The  bill  before  you  includes  funding 
for  the  Deparonent  of  the  Interior, 
the  Forest  Service,  the  fossil  energy 
research  and  development  and  energy 
conservation  programs  of  the  Depart- 
ment of  Energy  as  well  as  for  the  Na- 
tional Endowments  for  the  Arts  and 
Humanities  and  the  Smithsonian. 
Total  new  budget  authority  recom- 
mended in  this  bUl  Is  $7.4  billion.  This 
is  $25  million  more  than  the  new 
budget  authority  enacted  in  fiscal  year 
1982  for  comparable  programs  and 
some  $809  million  more  than  the  ad- 
ministration's request. 

But  the  amount  the  committee  Is 
recommending  is  within  the  section 
302(b)  allocation  to  the  Interior  Sub- 
committee esUblished  by  the  Appro- 
priations Committee  pursuant  to  the 


budget  resolution  adopted  earlier  this 
year  by  the  Congress.  Also  to  be  con- 
sidered is  the  fact  that  it  is  estimated 
that  revenues  to  be  generated  to  the 
Treasury  as  a  result  of  activities  un- 
dertaken through  this  bill  including 
Forest  Service  timber  receipts  and 
OCS  lease  sales  will  total  over  $20  bil- 
lion. 

The  management  of  our  Federal 
lands  involves  a  wide  range  of  activi- 
ties from  determination  of  allowable 
grazing  levels  on  our  public  lands  to 
land  purchases  for  park  and  recreation 
areas.  I  am  pleased  with  the  recom- 
mendations of  the  committee  to  con- 
tinue park  acquisition  efforts  in  such 
developmentally  threatened  but  di- 
verse areas  as  the  Appalachian  Trail 
corridor,  the  Santa  Monica  Motmtains. 
the  Cuyahoga  River  National  Recrea- 
tion Area  in  Ohio,  the  Indiana  Dunes, 
and  Lake  Tahoe.  Additionally  the 
committee  has  provided  $75  million  to 
allow  the  States  to  continue  their  par- 
ticipation in  park  and  recreation  ef- 
forts as  authorized  through  the  land 
and  water  conservation  fund. 

Of  equal  importance  to  continuing 
land  acquisition  efforts  are  the  funds 
recommended  by  the  committee  for 
adequate  operation,  and  maintenance, 
and  development,  and  restoration  of 
our  existing  parks.  I  am  particularly 
pleased  by  the  committee's  recommen- 
dation to  include  $3.4  million  for  fur- 
ther development  of  the  Lowell  Na- 
tional Historical  Park  which  because 
of  its  urban  historical  character  is  cer- 
tainly one  of  the  most  unique  parks  In 
our  national  park  system. 

The  committee  has  paid  particular 
attention  this  year  to  the  preservation 
of  our  wildlife  resources  and  habitat 
which  includes  over  88  million  acres  of 
land  involving  404  refuges.  89  hatcher- 
ies, 12  laboratories,  and  25  field  sta- 
tions managed  by  the  U.S.  Pish  and 
Wildlife  Service.  Among  actions  rec- 
ommended by  the  committee  in  pro- 
tection of  our  fishery  and  wildlife  re- 
sources are  restoration  of  $4.4  million 
for  the  cooperative  wildlife  and  fish- 
ery research  institutes  program.  $2 
million  for  the  migratory  bird  advance 
loan  fund  which  together  with  an  esti- 
mated $16  million  in  duck  stamps  re- 
ceipts will  allow  for  the  purchase  of 
some  33,000  acres  of  threatened  wet- 
lands which  serve  as  irreplaceable  mi- 
gratory bird  waterfowl  breeding  and 
wintering  habltot;  $5.5  million  to  com- 
plete acquisition  of  the  Bird  Cliffs  in 
the  Priboloffs,  certainly  one  of  the 
wildlife  wonders  of  the  world;  restora- 
tion of  funding  for  a  nimiber  of  hatch- 
eries proposed  for  closing,  and  an  in- 
crease of  just  over  $5  million  for  the 
endangered  species  program  including 
section  6  grants  and  special  recovery 
programs  Involving  the  peregrine 
falcon,  the  California  condor,  and  the 
whooping  crane. 
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Just  as  Important  as  the  preserva- 
tion of  our  national  resources  is  the 
preservation  and  management  of  our 
cultural  and  historical  resources.  To 
this  end  the  committee  has  included 
$26  million  for  the  historic  preserva- 
tion fund,  an  additional  $15  million  for 
the  reconstruction  of  Wolf  Trap  as  au- 
thorized earlier  this  year  by  the  Con- 
gress, and  $159  million  for  the  pro- 
grams, activities,  and  operation  of  the 
Smithsonian.  The  committee  is  also 
recommending  that  funds  for  the  Na- 
tional Endowments  be  continued  at 
their  fiscal  year  1982  levels. 

A  final  critical  area  of  consideration 
for  the  committee  are  various  fossil 
energy  research  and  development  pro- 
grams and  energy  conservation  pro- 
grams. The  committee  has  chosen  to 
restore  funds  for  a  number  of  prom- 
ising though  as  yet  technically  un- 
proven  energy  technologies  Including 
$31  million  for  MHD  and  an  additional 
$22  million  for  fuel  cell  development 
which  Includes  $2.2  million  for  ther- 
mionics  development.  As  submitted, 
the  administration's  fiscal  year  1983 
budget  would  have  gutted  our  energy 
conservation  programs  reducing  fund- 
ing to  a  level  of  only  $22  million.  In 
view  of  the  importance  of  energy  con- 
servation to  our  overall  efforts  to 
reduce  dependence  on  foreign  imports, 
such  a  level  of  funding  was  totally  un- 
acceptable. Therefore,  the  committee 
has  chosen  to  restore  funding  using 
both  new  budget  authority  and  funds 
transferred  from  the  termination  of 
the  SRC  I  project  for  such  programs 
as  weatherlzatlon.  $147.5  million: 
schools  and  hospitals.  $60  million: 
energy  extension  service.  $10  million: 
and  the  energy  policy  and  conserva- 
tion grants.  $30  million. 

Mr.  Chairman.  I  think  this  is  a  good 
bill  which  meets  the  responsibility 
with  which  we  have  been  entrusted  to 
care  for  our  wildlife  and  natural  re- 
sources and  to  develop  responsibly  our 
oil.  gas,  and  mineral  resources  for  our 
own  energy  independence  and  I  urge 
support  for  the  bill. 

In  closing,  I  want  to  take  this  oppor- 
tunity, Mr.  Chairman,  to  commend  my 
good  friend,  the  gentleman  from  Illi- 
nois. Sid  Yatxs.  and  my  good  friend, 
the  gentleman  from  Pennsylvania.  Joe 
McDaok  for  their  leadership  on  the 
bill.  I  want  to  personally  thank  the 
gentleman  from  Illinois  (Mr.  Yatxs) 
for  all  he  has  done  in  so  many  areas 
including  the  arts  and  humanities  and 
for  cooperating  with  me  In  trying  to 
bring  back  the  Atlantic  salmon  to  the 
Connecticut  River,  and  for  providing 
continued  support  for  the  Bethel  and 
Hartsvllle  hatcheries,  and  all  of  the 
hatcheries  that  we  have.  It  has  been 
through  his  goodness  and  kindness 
that  all  this  has  taken  place. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  YATES.  I  thank  the  gentleman 
for  his  acknowledgments  and  for  his 
encomiums.  But  the  goodness  and  the 
kindness  that  I  and  the  committee  ex- 
pressed were  in  a  great  measure  attrib- 
utable to  the  tenacity,  to  the  knowl- 
edge, to  the  experience  and  to  the 
good  will  of  the  very  distinguished 
gentleman  from  Massachusetts  (Mr. 
Coirre)  and  the  fact  that  there  are  At- 
lantic salmon  swimming  In  the 
streams  of  New  England  today  is  the 
greatest  tribute  that  one  can  give  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman, 
and  the  striped  bass  people  thank  the 
gentleman  for  what  he  has  done  for 
them. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  (Mrs. 
BooquARo). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
want  to  congratulate  the  subcommit- 
tee chairman.  Mr.  Ya^,  and  the 
ranking  Republican,  Mr.  McDaoe.  for 
their  great  efforts  in  bringing  a  rea- 
sonable fossil  energy  and  conservation 
R&D  appropriations  bill  to  the  floor. 
The  administration  shortsightedly 
presented  the  Congress  with  a  going 
out  of  business  budget  for  fossil 
energy  and  conservation  R&D.  Fortu- 
nately, these  two  gentlemen  have 
drafted  a  bill  that  recognizes  the  need 
for  a  meaningful  coal  research  pro- 
gram and  the  national  security  aspects 
of  a  synthetic  fuels  technology  pro- 
gram. I  also  want  to  compliment  my 
committee  chairman,  Mr.  Puqua,  for 
his  recommendations  to  the  Appro- 
priations Committee.  He  has  keenly 
understood  the  need  for  the  balanced 
energy  R&D  program  which  I  feel 
must  be  the  priority  of  this  Congress. 

My  own  efforts  to  enhance  the  levels 
of  fossil  energy  and  conservation  R&D 
funding  began  in  the  last  session  and 
became  very  Intense  during  the  go- 
around  on  the  fiscal  year  1083  budget 
resolution.  At  that  time,  several  of  us 
with  an  interest  in  energy  policy  rec- 
ognized that  the  Onunm-Latta  level 
for  fiscal  year  1983  in  the  energy  func- 
tion 270  of  the  budget  was  much  too 
low  to  accommodate  even  ongoing 
R&D  programs  no  leas  provide  the 
funds  which  I  was  interested  in  obtain- 
ing. I  was  pleased  that  most  of  the 
Senate  and  House  conferees  on  the 
budget  responded  to  our  strong  recom- 
mendations and  raised  the  function 
270  funding  to  the  neighborhood  of  $5 
billion  in  order  to  accommodate  a 
truly  balanced  R&D  program. 

I  firmly  beUeve  that  the  foasU 
energy  and  Conservation  R&D  fund- 
ing provided  in  this  bill  is  as  close  to 
my  own  recommendations  which  I 
made  to  the  Interior  Appropriations 
subcommittee  as  I  could  have  hoi>ed. 
In  my  letter  of  June  10  to  Chairman 
Yatcs,  and  Mr.  McDaox,  I  outlined  the 
critical  need  of  the  DOE  to  capture 
lessons  learned  In  coal  conversion  so  as 


to  retain  a  Federal  research  and  tech- 
nical base  for  synthetic  fuel  develop- 
ment I  also  pointed  out  the  critical 
need  to  fund  materials,  component 
and  instrumentation  technology  for 
fossil  energy  programs  carried  out  in 
several  of  the  national  laboratories.  I 
think  that  this  bill  represents  a  good 
start  in  those  areas  and  also  provides 
significant  funding  to  support  DOE's 
unique  role  in  environmental  technol- 
ogy, particularly  in  supporting  the 
Synthetic  Fuels  Corporation.  I  am  also 
very  pleased  that  key  liquefaction  and 
gasification  activities  are  funded  as 
well  as  the  MHD  program.  I  would 
hope  that  certain  programs  such  as 
combustion  technology  and  university 
coal  research  can  he  enhanced  even 
further  by  the  time  an  Interior  appro- 
priations bill  is  signed  into  public  law. 

Mr.  Chairman.  I  congratulate  the 
gentleman  from  Illinois  and  the  gen- 
tleman from  Pennsylvania  for  their 
greatly  constructive  efforts  in  bringing 
this  energy  funding  bill  to  the  floor. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Dowwnr). 

Mr.  DOWNEY.  Mr.  Chairman.  I  rise 
m  strong  support  of  this  legislation. 

As  chairman  of  the  Congressional 
Arts  Caucus,  I  wish  to  applaud  the 
work  of  the  Appropriations  Committee 
under  the  leadership  of  Chairman 
Jamie  L.  Whittxn  and  the  Interior 
Subcommittee  under  the  leadership  of 
Chairman  Sidney  R.  Yatss. 

I  applaud  their  work  in  support  of 
the  arts  and  humanities.  They  have 
set  and  approved  funding  levels  far 
above  levels  proposed  by  the  adminis- 
tration. 

The  conunittee  has  approved  fund- 
ing levels  for  Federal  Arts  and  Hu- 
manities programs  at  over  $540  mil- 
lion—$119  million  above  administra- 
tion levels. 

The  members  of  the  Appropriations 
Committee  have  demonstrated  their 
support  of  the  arts  in  no  uncertain 
terms.  They  have  reaffirmed  these  val- 
uable cultural  programs  with  a  strong, 
bipartisan  voice.  They  have  insured 
that  artistic  activity  will  continue  to 
grow  across  America. 

Let  us  continue  that  momentimi.  Let 
us  approve  the  funding  levels  on  the 
House  floor.  Let  us  keep  the  arts  in 
America  alive. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  rise  to 
support  the  fiscal  year  1983  appropria- 
tions for  arts  programs  in  the  Interior 
appropriations  bill.  I  commend  sub- 
committee Chairman  Sidney  Yates 
for  his  work  in  rejecting  the  serious 
cutbacks  recommended  by  the  admin- 
istration. The  Interior  appropriations 
bill  will  generally  preserve  fiscal  year 


1982  funding  levels,  making  minor  in- 
creases in  certain  programs.  The  Na- 
tional Endowment  for  the  Arts  fund- 
ing level,  at  $143,875  million  shows  a 
slight  increase  and  the  National  En- 
dowment for  the  Humanities  funding 
is  maintained  at  $130.56  million. 

Budget  reductions  of  any  kind  in 
arts  and  humanities  would  erode  our 
objectives  of  creating  a  climate  in 
which  the  arts  and  humanities  can 
flourish  and  preserving  the  Nation's 
diverse  cultural  heritage.  Cut  of  the 
magnitude  that  the  President  pro- 
posed would  destroy  the  very  core  of 
Federal  arts  and  humanities  programs. 

In  my  district  groups  dedicated  to 
the  arts  and  humanities  have  been 
stunned  by  the  impact  of  the  1982 
budget  reductions.  Escalating  rents 
and  difficulty  in  securing  private 
sector  donations  have  combined  with 
Federal  cuts  to  threaten  the  very  ex- 
istence of  some  theater  and  arts  pro- 
grams. They  are  being  forced  to  raise 
admission  prices,  reduce  staff  and  ser- 
vices, and  sometimes,  to  rely  on  more 
traditional,  less  experimental  produc- 
tions so  as  to  assure  a  full  house. 
These  efforts  to  survive  tend  to  re- 
strict the  programs  to  an  elite  audi- 
ence and  to  stifle  creativity— the  life- 
blood  of  the  arts. 

Arts  groups  are  meeting  with  very 
limited  success  in  their  efforts  to  find 
private  funding  to  fill  the  gw  created 
by  Federal  cuts.  Corporations  and 
foundations  are  reporting  their  re- 
quests for  aid  have  doubled  or  tripled 
in  the  past  year.  They  are  unable  to 
respond  to  the  increasing  pressures 
from  the  nonprofit  world. 

The  administration's  contention 
that  the  Federal  Government  plays 
only  a  minor  role  in  the  arts  proves  to 
t>e  less  than  accurate  upon  closer  ex- 
amination. Federal  grants  comprise 
significant  proportions  of  the  budgets 
of  many  small  nonprofit  arts  groups. 
They  also  represent  the  stamp  of  ap- 
proval by  which  the  private  sector  rec- 
ognizes merit— a  means  to  leverage  pri- 
vate moneys. 

Maintaining  support  for  the  arts  and 
humanities  makes  economic  sense, 
considering  their  power  to  produce 
Jobs  and  revitalize  neighborhoods.  It 
makes  political  sense  in  view  of  the 
growing  public  interest  in  the  arts.  Fi- 
nally, it  makes  sense  from  the  view- 
point of  national  strength,  for  what- 
ever happens  to  the  arts  and  human- 
ities affects  the  spirit  of  the  American 
public.  Approval  of  this  appropriations 
levels  for  arts  programs  will  indicate 
that  we  recognize  the  vital  role  of  Fed- 
eral support  for  the  arts  and  human- 
ities in  the  Nation's  economic  and  cul- 
tural life. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  (Ms. 
Fiedler). 

Ms.  FIEDLER.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Interior  appro- 


priations bill  that  continues  funding 
for  land  acquisition  in  the  Santa 
Monica  Mountains  Park. 

Again  this  year  the  park  has  re- 
ceived the  highest  level  of  funding  of 
any  park  acquisition  project  in  the 
Nation— $15  million.  This  is  another 
important  step  in  the  continuing  proc- 
ess of  insuring  that  the  Santa  Monica 
mountains  remain  In  their  natural 
state. 

The  majority  of  this  park  is  in  my 
district  and  during  the  last  year  I  have 
worked  closely  with  homeowner's 
groups  and  interested  citizens  to  help 
bring  us  to  the  point  we  have  reached 
today. 

In  the  future,  I  will  be  working  with 
members  of  the  committee  to  insure 
that  full  funding  for  this  project  is 
achieved.  But,  as  for  now.  I  think  Con- 
gress should  be  proud  that  we  have 
taken  the  steps  to  preserve  a  piece  of 
wilderness  in  the  sprawling  metropolis 
of  southern  California. 

I  want  to  thank  the  members  of  the 
committee  for  helping  preserve  the 
natural  beauty  of  the  Santa  Monica 
mountains. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  North  Dakota  (Mr. 
Dorgan). 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
7356,  the  Interior  appropriations  bill 
for  fiscal  year  1983.  In  general,  the  bill 
strikes  a  reasonable  balance  between 
support  for  key  Indian  programs  and 
budgetary  restraint. 

I  commend  the  Interior  Appropria- 
tions Subcommittee  and,  especially, 
Chairman  Yates  for  supporting  such 
vital  Indian  services  at  the  Wahpeton 
Indian  School,  Indians  into  medicine 
(Inmed),  community  health  represent- 
atives, social  services,  law  enforce- 
ment, and  roads  maintenance. 

The  subcommittee  and  full  commit- 
tee deserve  special  praise  for  their  con- 
tinued support  of  the  Wahpeton 
Indian  School,  an  elementary  board- 
ing school  in  North  Dakota.  The  sub- 
committee recognized  the  folly  of  the 
Bureau  of  Indian  Affairs'  premature 
plan  to  close  this  top-notch  facility 
which  provides  quality  residential  edu- 
cation for  Indian  students  with  unique 
problems. 

Specifically,  the  committee  provided 
an  additional  $1.8  million  over  the  ad- 
ministration's request  for  school  oper- 
ations in  order  to  keep  open  the  Wah- 
peton and  Concho  Indian  Schools.  In 
addition,  the  committee's  report  de- 
tails tough  standards  that  the  BIA 
must  meet  before  it  can  close  any  off- 
reservation  boarding  schools. 

The  committee  directed  the  BIA  to 
make  a  complete  study  of  any  pro- 
posed closures  and  to  review  the  OAO 
report  now  in  progress  before  present- 
ing Congress  with  any  closure  plans. 
In  addition,  the  committee  prohibited 
any  school  closure  unless: 


First,  the  closure  proposal  was  sub- 
mitted to  Congress  1  year  In  advance 
as  part  of  the  BIA  budget;  and 

Second,  both  the  House  and  Senate 
Appropriations  Committees  agree  to 
the  proposed  closure  as  part  of  the 
regular  appropriations  process. 

I  have  worked  very  closely  with 
Indian  tribal  councils  in  North  Dakota 
and  with  the  Wahpeton  Indian  School 
Board  to  see  that  Indian  children  can 
continue  to  receive  the  kind  of  quality 
education  that  Wahpeton  provides. 
This  fight  has  taken  us  into  Federal 
court  to  stop  the  BIA's  closure  plan. 

So  I  take  heart  that  the  committee 
has  joined  with  us  in  an  effort  to 
insure  fair  treatment  and  quality  edu- 
cation for  Indian  children. 

Similarly.  I  welcome  the  committee's 
prudent  action  in  providing  continued 
funding  for  Inmed  at  the  University  of 
North  Dakota  and  the  community 
health  representatives.  Inmed  tackles 
the  critical  problem  of  insufficient 
Indian  medical  personnel.  There  are 
only  257  Indian  doctors  in  the  whole 
country  out  of  an  Indian  population  of 
1.4  million- at  a  time  when  Indian  life 
expectancy  falls  far  below  the  national 
average. 

Without  adequate  funding  for 
Inmed  and  Indian  health  scholarships, 
we  would  fail  in  critical  effort  to  train 
Indian  medical  personnel.  So  It  pleases 
me  to  see  that  the  committee  kept 
Inmed  administration  funds  at  the 
fiscal  year  1982  level  and  Increased  the 
overall  budget  for  Indian  health  man- 
power by  $2  million. 

Further  committee  support  for 
Indian  health  services  came  as  It  re- 
stored $23  million  for  the  community 
health  representative  program,  which 
the  administration  proposed  to  end. 
CHR's  provide  vital  medical  services  to 
Indian  people  In  isolated  areas. 

This  tribal  health  program  works 
well  in  preventing  illnesses  while 
saving  tax  dollars  at  the  same  time. 

While  I  welcome  the  committee's 
support  for  these  needed  services,  I 
also  question  decisions  to  deeply  cut 
title  IV  Indian  education,  trlbiOly  con- 
trolled community  colleges,  and  the 
United  Tribes  Eklucatlonal  Technical 
Center  (UTETC)  of  Bismarck.  N.  Dak. 

All  three  of  these  programs  serve 
native  Americans  as  well. 

Title  rv  offers  drug  education  and 
cultural  studies  to  Indian  students 
throughout  the  coimtry,  such  as  those 
at  the  Turtle  Mountain.  Standing 
Rock,  Fort  Totten.  and  Fort  Berthold 
Reservations. 

Indian  community  colleges  provide 
affordable,  quality  education  to  Indian 
students  who  might  not  otherwise 
gain  the  tools  needed  for  self-sufficien- 
cy in  today's  world.  Most  of  these 
schools  are  well  on  the  way  toward  ac- 
creditation, and  funding  cuts  will  Jeop- 
ardize this  progress. 
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UTETC  offers  a  unique  prognun  of 
residential  vocational  education  to 
Indian  students  from  all  over  the 
Nation.  UTETC  also  has  a  superior 
placement  record  for  its  graduates  at  a 
time  when  Indian  unemployment  runs 
as  high  as  90  percent. 

Although  the  full  committee  wisely 
raised  title  IV  funding  to  a  level  of  $65 
million,  this  still  falls  far  below  the 
fiscal  year  1982  mark  of  $78  million. 

I  would  urge  the  committee  to  recon- 
sider these  three  cuts  in  conference 
and  maintain  the  fiscal  year  1982 
levels  for  all  three  programs. 

In  closing,  I  repeat  my  appreciation 
for  the  committee's  support  of  most 
key  services  to  Indian  people.  Meeting 
our  trust  responsibilities  to  native 
Americans  is  not  only  Just  policy,  it  is 
a  wise  investment  in  American  future. 

Mr.  YATES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia. Mr.  JoHK  L.  Bttktor. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  too.  would  like  to  compliment 
Chairman  Yatu  and  Job  McDaoe.  the 
ranking  minority  member,  for  the  tre- 
mendous Insight  they  have  had  toward 
the  situation  in  the  district  that  I  have 
been  privileged  to  represent  for  8H 
years.  They  have  done  great  work  for 
the  Golden  Gate  National  Recreation 
Area  and  the  Point  Reyes  Seashore. 

Better  than  giving  you  a  fair  hear- 
ing, they  always  gave  you  something 
that  would  benefit  the  people  of  this 
Nation.  I  appreciate  that.  Sis  and  Job. 
very  much,  and  the  kindness  that  you 
have  extended  to  me. 

JAx.  YATES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  say  that  I 
appreciate  very  much  the  kind  re- 
marks of  the  gentleman  from  Califor- 
nia (Mr.  JoHif  L.  BtntTOM)  and  to  tell 
him  that  I  am  sorry  he  Is  leaving  the 
House.  I  wish  him  well  in  any  activity 
which  he  undertakes  in  the  future. 

Thank  you  very  much.  Johh. 

•  Mrs.  SCHNEIDER.  Mr.  Chairman, 
as  a  member  of  the  Congressional  Arts 
Caucus,  I  am  pleased  by  the  Interior 
appropriation's  strong  show  of  support 
for  Important  art  and  humanities  pro- 
grams. 

I  commend  both  the  Interior  Sub- 
committee and  the  full  Appropriations 
Committee  for  recommending  that 
adequate  funds  be  allocated  for  valua- 
ble cultural  programs.  The  recom- 
mended spending  levels,  which  are 
well  above  the  administration's  re- 
quest, are  necessary  to  maintain  this 
Nation's  wealth  of  artistic  tradition. 

I  ask  that  my  colleagues  Join  me  in 
providing  the  necessary  Federal  com- 
mitment to  the  arts  by  approving  the 
funding  levels  requested  by  the  com- 
mittee. The  arts  need  your  support.* 

•  Mr.  FUQUA.  Mr.  Chairman.  I  want 
to  extend  my  congratulations  to 
Chairman  Yatbs,  to  the  ranking  mi- 
nority member.  Mr.  McOaoe,  and  their 
colleagues  on  the  Interior  Appropria- 


tions Subcommittee.  Once  again  their 
ability  to  work  together  has  produced 
a  bill  that  makes  sense.  It  is  fiscally  re- 
sponsible, but  more  than  that  it  repre- 
sents the  Congress  continued  commit- 
ment to  certain  energy  and  natural  re- 
source policies  and  programs.  In  this, 
it  is  a  tribute  to  the  subcommittee's 
courage. 

Especially  in  it  action  on  energy  pro- 
grams has  courage  and  commitment 
been  needed.  In  the  budget  request, 
the  administration  proposed  to  de- 
stroy virtually  every  energy  program 
in  this  bill.  For  example,  at  $106.9  mil- 
lion, the  fossil  energy  research  and  de- 
velopment program  was  25  percent  of 
its  1982  levels;  at  $15.8  million,  the 
conservation  R&D  programs  were  10 
percent  of  their  1982  levels.  The  con- 
servation grant  and  outreach  pro- 
grams had  been  totally  eliminated.  In 
sum,  the  nonnuclear  energy  technolo- 
gy R&D  activities  were  being  extin- 
guished. Beyond  that  a  philosphy  was 
to  be  Implemented,  sasring:  A  national 
policy  for  energy  is  not  needed- 
energy  is  not  a  problem. 

I  have  major  problems  with  that 
point  of  view.  First,  energy  clearly  re- 
mains a  problem  for  this  country. 
Softening  oil  prices  and  the  economic 
recession  reduces  the  pressure  but  not 
the  uncertainties  with  respect  to  our 
domestic  energy  production  and  esfte- 
cially  with  respect  to  the  political  and 
economic  stability  of  OPEC  and  other 
oil  exporting  nations.  Second,  the  non- 
nuclear  energy  R&D  programs  really 
only  started  in  1975;  they  were  only 
beginning  to  produce  marketable  re- 
sults when  the  budget  reductions 
began  in  1981.  On  the  Science  Com- 
mittee we  know  that  you  have  to  sup- 
port research  for  the  long  haul;  the 
people  and  the  work  itself  require 
commitment  and  time.  Finally,  the 
country  needs  to  develop  all  of  Its 
energy  resources.  As  much  as  I  believe 
that  nuclear  power  is  critical  to  our 
energy  future,  I  believe  Jiut  as  strong- 
ly that  our  strength  will  be  In  diversi- 
ty. Conservation  may  be  price-Induced, 
but  it  has  yet  to  be  shown  that  there 
is  any  kind  of  price  elasticity  for 
energy  R&D.  On  principle,  the  Feder- 
al Government  ought  to  be  In  this 
business;  because  of  our  near-term  na- 
tional security,  we  have  got  to  be  In 
this  business. 

This  appropriations  bill  maintains 
an  R&D  program  In  foaill  energy  and 
conservation  technoloflea  that  will 
retain  a  core  of  people  and  technical 
expertise  who  can  continue  much 
needed  work  In  theee  areas.  The  mem- 
bers of  the  Science  Committee  have 
worked  closely  with  the  Appropria- 
tions Committee  on  this  bill  and  the 
bUl  reflects  it.  This  kind  of  coopera- 
tion between  appropriations  and  au- 
thorlcation  committees  is  critical  if 
the  Congress  is  to  make  coherent 
policy  when  we  must  also  reduce  the 
Federal  debt.  I  congratulate  you  and 


look  forward  to  continued  cooperation. 
Thank  you,  Mr.  Chairman.* 

•  Mr.  HOWARD.  Mr.  Chairman.  I  rise 
today  to  commend  the  Subcommittee 
on  the  Interior  and  the  full  Commit- 
tee on  Appropriations  for  approving  $6 
million  in  emergency  funds  to  contin- 
ue the  vital  beach  renourishment  plan 
at  the  Sandy  Hook  unit  of  the  Gate- 
way National  Recreation  Area.  The 
second  phase  of  this  project  is  essen- 
tial to  effectively  address  the  critical 
erosion  problem  facing  Sandy  Hook. 

Just  within  the  last  month,  the  first 
placement  of  sand  has  begun  at  the 
critical  erosion  zone.  Thus  began  a 
project  determined  by  a  committee  of 
scientists  as  the  most  realistic  and 
least  expensive  alternative  to  save 
access  to  a  national  park  which  at- 
tracts over  2  million  visitors  each  year. 
There  are  vital  installations  at  the  tip 
of  Sandy  Hook,  including  a  Coast 
Guard  station,  a  Fish  and  Wildlife 
marine  laboratory,  an  Army  Reserve 
unit,  the  oldest  lighthouse  in  the 
United  States,  as  well  as  a  marine  sci- 
ence consortium  that  serves  over  19 
colleges  and  universities— and  a  host 
of  activities  by  nongovernmental 
groups.  All  may  be  denied  entrance  if 
Sandy  Hook  is  isolated  by  the  sea. 

I  would  also  like  to  commend  the 
Army  Corps  of  Engineers  for  the  coop- 
eration and  efficiency  they  have  dis- 
played In  bringing  about  the  first 
phase  of  the  project.  They  have 
agreed  to  continue  to  make  available 
the  sand  from  their  annual  mainte- 
nance dredging  of  Ambrose  and  Sandy 
Hook  Channels  for  placement  on 
Sandy  Hook.  I  therefore  urge  my  col- 
leagues to  support  this  much-needed 
appropriation.* 

•  Mr.  SCHEUER.  Mr.  Chairman,  as  a 
member  of  the  executive  board  of  the 
Congressional  Arts  Caucus.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  appreciation  to  the  members 
of  the  Appropriations  Committee  for 
their  fine  work  in  support  of  the  arts 
and  humanities. 

Under  the  farslghted  leadership  of 
Chairman  Jamib  L.  Whitteh  and  Sub- 
committee Chairman  Siohey  R.  Yatcs. 
the  committee  has  set  and  approved 
funding  at  substantially  higher  levels 
than  those  recommended  by  the  ad- 
ministration. By  approving  more  than 
$540  million  for  Federal  arts  and  hu- 
manities programs,  the  committee  has 
wisely  provided  $119  million  above 
proposed  administration  levels. 

This  strong,  bipartisan  action  by 
members  of  the  committee  has  clearly 
indicated  their  concern  that  the 
growth  of  artistic  and  ctiltural  activity 
throughout  the  Nation  should  t>e  con- 
tinued. This  blU  is  richly  deserving  of 
our  support. 

I  urge  my  coUeagues  to  support 
funding  for  the  arts  at  the  levels  ap- 
proved by  the  Appropriations  Commit- 
tee. Only  In  this  way  wUl  it  be  possible 


for  us  to  insure  that  the  vitality  of 
these  programs  will  not  be  diminished 
and  that  these  valuable  cultural  activi- 
ties will  continue  to  enhance  our  na- 
tional heritage.* 

•  Mr.  PARRIS.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  to  express 
my  support  for  the  reconmiendation 
of  the  committee  to  include  $3  million 
for  the  acquisition  of  355  acres  of  in- 
holdings  adjacent  to  Mason's  Neck  Na- 
tional Wildlife  Refuge. 

Mason's  Neck  in  Fairfax  County, 
home  of  George  Washington  and 
George  Mason,  is  also,  appropriately 
enough,  the  home  of  several  bald 
eagles  and  one  of  the  few  nesting 
areas  remaining  in  the  east  coast.  This 
sanctuary  for  our  national  symbol  is 
now  threatened  by  development  on 
the  355  acres,  according  to  a  1981  as- 
sessment of  the  proposed  acquisition 
by  the  Pish  and  Wildlife  Service  and 
recent  correspondence  I  have  received 
from  the  International  Association  of 
Fish  and  Wildlife  Agencies. 

The  U.S.  Pish  ard  Wildlife  Service 
began  planning  the  acquisition  of  the 
acreage  in  question  15  years  ago,  when 
it  first  began  acquiring  the  land  which 
currently  comprises  Mason's  Neck  Na- 
tional Wildlife  Refuge.  Since  that 
time,  the  current  landowners  have  re- 
frained from  selling  the  land  for  devel- 
opment, in  hopes  of  the  eventual  ac- 
quisition by  the  Pish  and  Wildlife 
Service  and  at  considerable  financial 
sacrifice. 

I  am  extremely  grateful  to  the  dis- 
tinguished chairman  and  ranking  mi- 
nority member  of  the  subcommittee 
on  Interior  Appropriations  and  the 
dlstingushed  chairman  and  ranking 
minority  member  of  the  Appropria- 
tions Committee  for  acting  to  preserve 
the  rich  legacy  which  Americans  will 
have  in  Mason's  Neck  National  WUd- 
life  Refuge.  Without  their  foresight, 
financial  pressure  on  the  landowners 
to  sell  would  prevail  after  15  years, 
and  we  would  lose  Mason's  Neck  as  a 
sanctuary  for  the  bald  eagle  within  a 
year. 

I  also  express  my  appreciation  to  the 
numerous  Individuals  and  groups  of 
concerned  citizens  in  my  district  who 
wrote  to  the  subcommittee,  worked 
with  me  on  the  project,  and  made 
luiown  the  overwhelming  support  In 
northern  Virginia  for  the  completion 
of  this  refuge.  Their  efforts  were  espe- 
cially gratifying  to  me,  because  when 
Fairfax  County  first  approved  a  coop- 
erative effort  between  the  Northern 
Virginia  Regional  Park  Authority,  the 
Virginia  Department  of  Parks,  and  the 
U.S.  Fish  and  Wildlife  Service  for  the 
acquisition  and  management  of 
Mason's  Neck,  I  was  on  the  board  of 
supervisors  working  In  support  of  the 
plan.* 

Ux.  YATES.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 


The  Clerk  proceeded  to  read  the  bill. 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill?  The 
Chair  hears  none. 

Are  there  any  amendments? 

AMXNDMKIfT  OITERXD  BY  IfK.  GUNDERSOII 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

United  States  Fish  and  Wildlife  Service 
resource  managemznt 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  Fish  and  Wildlife 
Service;  for  maintenance  of  the  herd  of 
long-homed  cattle  on  the  Wichita  Moun- 
tains WUdllfe  Refuge,  $242,778,000:  of 
which  $4,000,000.  to  carry  out  the  purposes 
of  16  U.S.C.  1535.  shall  remain  avaUable 
until  expended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gunderson: 
On  page  7.  line  13,  strike  •$242,778,000"  and 
insert  in  lieu  thereof  "$244,151,000'. 

On  page  7,  line  15,  after  the  period  add 
the  following  new  sentence:  "No  funds  ap- 
propriated by  this  Title  shall  be  obligated  or 
expended  to  close  any  of  the  following  fish 
hatcheries  prior  to  March  31,  1983  or  the 
date  on  which  the  United  SUtes  Fish  and 
Wildlife  Service  determines  that  the  bene- 
fit/cost ratio  of  that  fish  hatchery  is  among 
the  eleven  lowest  benefit/cost  ratios  of  fish 
hatcheries  operated  by  the  United  SUtes 
Pish  and  WUdllfe  Service,  whichever  date  is 
later:  Norfolk,  Arkansas;  Welaka.  Florida; 
Chatahoochee  Forest,  Georgia;  Ennis,  Mon- 
tana; Mescalero,  New  Mexico;  Pisgah 
Forest.  North  Carolina;  Orangeburg,  South 
Carolina;  Jones  Hole.  Utah;  Paint  Bank,  Vir- 
ginia. Genoa.  Wisconsin,  and  Saratoga.  Wy- 
oming." 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  GUNDERSON.  Mr.  Chairman, 
first  of  all,  I  would  like  to  commend 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr. 
Yates),  and  the  ranking  member  of 
the  subcommittee,  the  gentleman 
from  Pennsylvania  (Mr.  McDade),  for 
the  thorough  and  expeditious  manner 
in  which  this  legialatlon  has  been 
brought  to  the  floor. 

I  am,  however,  concerned  about  that 
section  of  the  blU  and  the  correspond- 
ing language  In  the  committee  report 


that  would  close  a  number  of  fish 
hatcheries  operated  by  the  U.S.  Pish 
and  Wildlife  Service  aroimd  the  coun- 
try. 

As  many  of  us  remember,  In  its 
budget  message  the  administration  re- 
quested closing  31  of  these  fish  hatch- 
eries as  a  means  to  reduce  Federal 
spending  by  some  $3.7  million. 

Following  that  request,  the  Fish  and 
Wildlife  Service  submitted  a  list  of  rec- 
ommended hatchery  closings  based  on 
two  criteria:  First,  cost  of  maintenance 
and  rehabilitation  for  normal  output; 
and  second,  percentace  of  fish  produc- 
tion that  goes  for  private  and  State 
waters  without  Federal  benefit. 

After  subcommittee  review,  this  list 
was  altered— some  hatcheries  on  the 
Pish  and  Wildlife  list  were  spared  and 
11  different  hatcheries  were  scheduled 
for  closing.  One  of  those  hatcheries 
added  to  the  list  by  the  subcommittee 
for  closing  is  located  in  my  district  In 
Genoa,  Wis. 

Mr.  Chairman,  It  would  be  very  easy 
for  every  Member  who  has  a  fish 
hatchery  In  his  district  scheduled  for 
closing  to  take  the  well  and  argue  the 
importance  of  that  hatchery  to  his  dis- 
trict and  the  coimtry.  We  could  be 
here  all  day  and  into  the  weekend  If 
we  were  to  take  that  approach. 

My  amendment  takes  a  far  simpler 
and  what  I  believe  to  be  a  far  more 
sensible  approach  to  this  dilemma.  It 
would  provide  funding  for  the  11 
hatcheries  added  to  the  list  of  closings 
by  the  sut  committee  through  March 
31,  1983. 

During  this  time,  the  Fish  and  Wild- 
life Service  is  to  examine  the  benefit/ 
cost  ratio  for  these  11  offices  and  com- 
pare it  to  the  benefit/cost  ratios  of  Its 
other  hatcheries  throughout  the  coun- 
try. 

If  one  of  these  11  hatcheries  has  a 
benefit/cost  ratio  that  is  among  the  11 
lowest  in  the  country,  the  Fish  and 
Wildlife  Service  may  close  the  hatch- 
ery. If  not.  It  must  remain  open. 

It  seems  to  me  that  this  is  the  fairest 
way  to  proceed— we  achieve  a  budget 
savings  by  closing  the  least  cost-effec- 
tive facilities  and  Insure  that  the  most 
efficient  and  effective  hatcheries 
remain  in  operation  for  the  benefit  of 
our  Nation. 

I  know  that  I  am  not  alone  In  my 
concern  about  the  closing  of  these 
hatcheries. 

D  1110 

Mr.  HENDON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HENDON.  I  thank  the  gentle- 
man for  yielding. 

My  friend  has  as  always  very  ade- 
quately stated  his  case.  It  Is  a  strong 
case,  Mr.  Chairman,  for  reconsider- 
ation of  these  critically  important  fa- 
cilities. 
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I  commend  the  Importance  of  these 
hfttcheries  to  the  ranking  member,  to 
our  distinffulshed  chairman,  and  to 
the  conferees. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OUNDERSON.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  SKEEN.  I  thanJi  the  gentleman 
for  yielding. 

I.  too.  want  to  support  the  gentle- 
man from  Wisconsin  and  to  say  even 
though  I  am  not  going  to  raise  the 
question  about  the  Meacalaro.  I  under- 
stand the  intention  of  the  committee, 
and  I  respect  that  very  much,  is  to  let 
the  BIA  take  over  the  funding  of  this 
particular  one. 

But  I  do  want  to  mAke  this  one 
point.  In  this  particular  case  I  think 
that  the  committee  viewed  the  Mesca- 
laro  as  one  that  served  only  that  im- 
mediate area  on  the  Indian  reserva- 
tion. This  Is  not  true.  It  does  serve  a 
very  large  resort  area  In  the  middle  of 
my  district.  I  would  like  to  make  that 
point.  I  will  try  to  pursue  this  further. 
But  I  do  support  the  thrust  of  the  gen- 
tleman's amendment. 

Mr.  0UNDER80N.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  TATE8.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  OUNDERSON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  TATE8.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  makes  a  very 
valid  point.  The  committee  received  a 
request  from  the  administration  to 
close  a  number  of  hatcheries.  We  did 
not  comply  with  the  full  request  of 
the  administration  because  we  know  of 
the  Importance  of  the  hatcheries. 

The  question  of  determining  which 
hatcheries  to  close  was  a  very  difficult 
one.  It  troubled  the  committee  in 
many  respects. 

I  think  the  gentleman  has  made  a 
valuable  contribution  by  bringing  this 
matter  to  the  floor  and  expressing  his 
feelings. 

In  the  interests  of  time,  we  Just 
cannot  review  each  of  the  decisions.  I 
would  like  to  assure  the  gentleman,  as 
I  am  sure  my  friend  from  Pennsylva- 
nia would,  that  we  tried  very  conscien- 
tiously to  come  to  the  right  conclusion 
on  this.  I  want  to  assure  him  and  all 
the  Members  who  are  interested  in 
this  that  we  do  intend  to  review  the 
criteria,  the  selection  process,  during 
the  conference  with  the  Senate.  We 
will  take  advantage  of  the  gentleman's 
suggestion. 

Mr.  OUNDERSON.  I  appreciate  the 
gentleman's  remarks. 

Mr.  McDAOE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OUNDERSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  I  appreciate  my  col- 
league yielding. 

I  want  to  say  to  him  I  applaud  him 
for  raising  this  issue.  It  is  a  very  Im- 


portant one.  The  subcommittee,  as  the 
chairman  has  said,  has  seriously  con- 
sidered the  question  of  whether  or  not 
to  close  certain  hatcheries  or  to  give 
the  States  complete  Jurisdiction  in 
that  regard. 

As  such,  our  committee  has  reviewed 
the  proposed  closings  recommended  by 
the  Fish  and  WUdllfe  Service  and 
Indeed  we  have  made  some  alterations. 
Yet  we  realize  that  many  Members,  In- 
cluding the  gentleman  in  the  well, 
have  concerns  about  the  criteria  used 
to  reach  these  decisions.  Other  Mem- 
bers have  concerns  as  well  and  would 
like  further  discussion  of  the  selection 
process. 

Thus  on  behalf  of  our  side  of  the 
aisle.  I  want  to  pledge  to  my  colleague 
and  to  the  other  Members  who  have 
expressed  their  concern  that  the  list 
scheduled  for  closing  and  the  prior- 
ities for  evaluation  will  once  again  be 
reviewed  as  we  take  this  bill  to  confer- 
ence with  the  Senate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Oim- 
omsoif )  has  expired. 

(By  unanimous  consent.  Mr.  Ouh- 
DCRSOH  was  allowed  to  pr(x:eed  for  1 
additional  minute.) 

Mr.  OUNDERSON.  Mr.  Chairman.  I 
would  like  to  thank  both  the  ranking 
member  and  the  ranking  subcommit- 
tee member  for  their  remarks.  Based 
on  their  assurances  it  will  be  reviewed 
in  the  conference  committee.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMZHSMXirT  OPmtXS  ST  mt.  WXAVBI 

Mr.  WEAVER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WiAvn:  Pace 
SS.  alter  line  23.  title  HI.  add  a  new  section: 

"Any  Interest  earned  by  a  political  lubdl- 
vlalon  of  a  State  on  sums  paid  to  such  politi- 
cal subdlvlalon  by  luch  State  between  Octo- 
ber 1,  1970  and  September  SO.  1M3.  from 
amounu  paid  to  (uch  Sute  under  the  provl- 
aloni  of  the  last  paragraph  under  the  head 
"Forest  Service. '  of  the  Act  of  May  23. 1908 
(16  U.S.C.  500).  and  of  section  13  of  the  Act 
of  March  1.  1011  (16  VA.C.  BOO),  may  be  ex- 
pended for  any  public  purpose  ai  such  polit- 
ical subdivision  prescribed." 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Chairman,  his- 
torically, timber  recipients  have  been 
deemed  "grants-in-aid."  This  was  es- 
tablished in  a  1923  Supreme  Court 
(U.S.)  opinion. 

Section  203  of  the  Intergovernmen- 
tal Cooperation  Act  of  1968  provides 


that  "States  shall  not  be  accountable 
for  interest  earned  on  grant-in-aid 
funds,  pending  their  disbursement  for 
program  purposes." 

In  1973.  the  Comptroller  Oeneral  of 
the  United  States  held  that  this  provi- 
sion of  law  applies  equally  to  counties 
as  to  subgrantees  of  States. 

However,  since  the  1968  act  was  not 
express  as  to  the  ability  of  counties,  as 
well  as  States,  to  utilize  the  interest 
earned  on  these  payments,  and  since  a 
Comptroller  Oeneral's  opinion  is  not 
binding  on  State  courts.  Federal  law 
does  not  preempt  contrary  State  law. 

Last  spring  an  Oregon  court  ruled 
that  since  congressional  intent  on  the 
Issue  was  not  clear,  counties  in  Oregon 
could  not  use  the  Interest  for  their 
general  operations. 

The  purpose  of  this  amendment  is  to 
clarify  congressional  intent  on  the 
issue  and  to  Insure  that  counties  and 
other  political  subdivisions  of  States 
are  able  to  have  these  Interest  reve- 
nues available  for  use  where  they  are 
most  urgently  needed  in  these  tough 
economic  times,  as  is  consistent  with 
the  Comptroller  Oeneral's  interpreta- 
tion of  the  1968  law. 

Mr.  YATES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

I  have  had  an  opportunity  to  review 
the  amendment  on  this  side,  and  I  dls- 
ciissed  it  with  the  gentleman  from 
Oregon  (Mr.  AuCoiif).  who  also  has 
expressed  an  interest  in  this  amend- 
ment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding. 

I  am  delighted  to  hear  that  the 
chairman  of  the  subcommittee  under- 
stands the  sensitivity  of  the  problem 
that  the  gentleman,  my  colleague 
from  Oregon,  addresses  In  his  amend- 
ment. I  hope  we  can  quickly  dispense 
with  It.  It  Is  worthy. 

Mr.  YATES.  Mr.  Chairman.  I  want 
to  assure  the  gentleman,  as  far  as  this 
side  is  concerned,  we  are  willing  to 
accept  the  amendment  and  take  it  to 
conference. 

Mr.  WEAVER.  I  thank  the  chairman 
very  much. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yleiu  u>  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I 
would  say  to  my  colleague  he  brought 
this  to  my  attention  a  few  moments 
ago.  He  Is  alwajrs  diligent  In  looking 
after  these  matters. 

I  have  no  objection  to  putting  it  in 
the  bill  at  this  point. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver). 

The  amendment  was  agreed  to. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  Interior  appropriations  bill  for 
fiscal  year  1983.  In  particular,  I  am  In 
strong  support  of  the  portion  of  this 
legislation  relating  to  the  Department 
of  Energy's  fossil  and  conservation 
programs.  These  programs  are  ex- 
tremely important  in  helping  our 
Nation  reduce  its  reliance  on  foreign 
oil  and  to  insure  oiir  energy  security  in 
the  future. 

As  my  colleagues  are  fuUy  aware, 
budgetary  pressures  have  presented  us 
with  many  difficult  decisions  this  year. 
However,  I  believe  that  it  is  vital  for 
our  Nation  to  continue  to  press  for- 
ward with  the  development  of  promis- 
ing new  energy  technologies.  Indeed 
we  neglect  them  as  our  peril.  Few  pri- 
ority programs  measure  up  to  the  im- 
portance of  energy  research  and  devel- 
opment. 

Against  this  background.  I  would 
like  to  commend  the  distinguished 
chairman  of  the  sub(X)mmlttee  (Mr. 
Yatis)  and  the  gentleman  from  Penn- 
sylvania (Mr.  McDaoe)  for  the  fine 
piece  of  legislation  that  is  before  us 
today.  They  have  recommended  a  well 
balanced  energy  program  that  will 
help  us  take  advantage  of  many  of  our 
promJsing  energy  options.  This  legisla- 
tion is  consistent  with  the  recommen- 
dations of  the  EInergy  Development 
and  Applications  Subcommittee,  on 
which  I  am  the  ranking  minority 
member. 

In  the  fossil  area,  they  have  recom- 
mended a  strong  program  that  will 
help  our  Nation  development  an  ade- 
quate technology  base  for  developing 
our  coal,  oil,  and  gas  reserves.  Many 
Important  activities  stand  out.  but  I 
would  like  to  mention  Just  a  few. 
Funding  is  Included  for  the  4.8  mega- 
watt fuel  cell  demonstration  in  New 
York  City.  Fuel  Cells  offer  a  promis- 
ing electric  generator  option,  with 
multif  uel  capabilities  and  low  air  emis- 
sions. In  addition,  aggressive  heat 
engine  and  combustion  systems  pro- 
grams are  recommended.  The 
magnetohydrodynamics  (MHD)  pro- 
gram is  also  funded  at  a  level  that  will 
allow  us  to  continue  to  develop  this 
technology. 

In  the  conservation  area,  my  sub- 
committee has  heard  a  great  deal  of 
testimony  indicating  that  conservation 
is  the  most  immediate  and  cost-effec- 
tive means  to  reduce  our  reliance  on 
foreign  oil  supplies.  Most  compelling 
were  the  findings  of  a  recent  report 
from  the  prestigious  Energy  Research 
Advisory  Board.  In  reviewing  Federal 
energy  R&D  priorities,  this  panel  con- 
cluded that  funding  for  conservation 
was  too  low  In  view  of  its  "potential 
for  energy  improvements  and  the  in- 


ability of  many  Important  energy-con- 
siuning  sectors  to  conduct  RdcD." 

The  legislation  before  us  today  will 
strongly  support  our  conservation  pro- 
grams. I  am  especially  pleased  to  see 
that  it  maintains  our  residential,  com- 
mercial, industrial  and  transportation 
R&D  programs.  According  to  testimo- 
ny before  our  Energy  Subcommittee, 
the  potential  for  new  technologies  in 
these  areas  is  extremely  promising. 
We  can  and  should  build  upon  the 
achievements  in  residential  conserva- 
tion of  recent  years.  In  addition,  over 
$147  million  Is  provided  for  weather- 
ization. 

One  area  of  concern  to  me  has  been 
the  tirban  waste  program.  This  pro- 
gram has  been  aimed  at  developing 
technologies  to  convert  our  cities'  gar- 
bage into  useful  energy.  While  I  am 
pleased  to  see  that  $3  million  is  recom- 
mended for  fiscal  year  1983,  I  would 
hope  that  this  funding  could  also  be 
used  for  some  commercial-scale  R&D 
activities.  This  would  help  our  cities  in 
their  efforts  to  tap  the  potential  of 
this  energy  resource.  I  strongly  en- 
courage that  we  move  this  program  In 
this  direction  and  to  help  us  utilize  the 
great  promise  of  our  "garbage"  energy 
in  the  near  term. 

Mr.  Chairman,  we  cannot  afford  to 
be  lulled  into  a  false  sense  of  security 
by  our  current  energy  situation.  The 
economic  impacts  of  another  oU  inter- 
ruption would  be  staggering.  We  must 
continue  to  plan  for  our  energy  future. 
The  legislation  before  us  does  Just 
that. 

Mr.  Chairman,  I  would  like  to  ask 
the  distinguished  chairman  (Mr. 
Yates)  about  his  recommendations  on 
the  urban  waste  program. 

I  understand  that  the  proposed 
fimding  would  be  used  to  help  solve 
the  problems  facing  all  urban  waste 
processes,  such  as  corrosion  problems 
and  emissions  control.  In  this  regard.  I 
would  like  to  ask  the  gentleman  from 
Illinois  as  to  whether  It  Is  his  inten- 
tion that  this  language  would  also 
cover  conventional  municipal  waste-to- 
energy  approaches,  such  as  the  direct 
burning  techniques  that  are  now  in 
use.  Many  of  these  conventional  ap- 
proaches also  face  problems,  whether 
it  be  Institutional  socioeconomic,  or 
whatever.  As  the  chairman  may  know, 
Dutchess  County,  N.Y.,  is  planning  to 
build  a  first  generation  urban  waste- 
to-energy  system.  I  would  hope  that 
his  funding  could  be  used  to  support 
Innovative  projects  like  the  one  in 
Dutchess  County  in  helping  them 
overcome  the  problems  they  may  face 
down  the  line. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

First,  let  me  commend  the  gentle- 
man for  his  knowledge,  his  expertise. 


and  the  fine  work  that  he  has  done  In 
the  general  field  of  energy,  and  par- 
ticularly in  the  field  of  making  fuel 
from  waste  materials. 

Responding  to  this  specific  question, 
let  me  say  that  the  urban  waste  pro- 
gram does  offer  a  potential  for  making 
fuel  from  waste,  which  would  other- 
wise be  discarded  and  is  very  impor- 
tant in  terms  of  our  future  energy 
needs. 

The  legislation  that  we  have  in- 
cludes $3  million  to  support  that  pro- 
gram. 

We  intend  to  support  program  ac- 
tivities to  help  solve  all  the  problems 
which  face  urban  waste  energy  tech- 
nologies. We  wish  that  the  administra- 
tion would  provide  more  funding  for 
programs  of  this  kind.  And  we  will  in- 
clude funds  for  technical  institutional 
problems.  But  I  would  like  to  point  out 
to  the  gentleman  that  we  cannot 
assure  direct  financial  support  for 
purely  commercial  undertakings.  I  am 
sure  he  appreciates  that. 

D  1120 

Mr.  FISH.  I  do.  and  I  thank  the  dis- 
tinguished chairman  for  his  guidance 
on  this  program.  I  believe  that  the 
urban  waste  program  shows  great 
promise  for  helping  our  Nation  reduce 
itf>  reliance  on  foreign  oil.  The  legisla- 
tion before  us  today  will  allow  us  to 
move  forward  aggressively  in  this  area. 

Mr.  ROSE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  the  House  the  matter  of 
the  Indian  education  funding  in  title 
IV  of  this  legislation.  The  last  year  ap- 
propriation level,  the  1982  appropria- 
tion level  for  this  very  important  pro- 
gram was  $77  million.  The  administra- 
tion recommended  that  it  be  cut  to  $51 
million.  Through  the  good  work  and 
the  efforts  of  the  committee,  this  has 
been  restored  to  some  $65  million. 

I  want  to  thank  the  chairman  and 
the  members  of  the  committee  on 
both  sides  of  the  aisle  for  working  out 
this  compromise.  While  I  had  hoped 
that  the  cut  could  be  totally  restored 
to  last  year's  appropriation  level  of 
$77  million,  because  of  the  importance 
of  this  Indian  Education  Act  funding, 
I  am  realistic  enough  to  realize  that 
this  is  great  progress  in  the  face  of  the 
position  of  our  administration. 

Indian  education  funding  in  my  con- 
gressional district  funds  some  25  sepa- 
rate projects.  It  is  extremely  impor- 
tant to  the  State  of  North  Carolina 
and  to  the  many  thousands  of  young 
children  who  benefit  from  this  pro- 
gram. 

I  would  like  to  ask  the  chairman  of 
the  committee,  the  gentleman  from  II- 
linots,  who  has  done  such  a  good  Job  in 
restoring  this  funding  and  to  urge  him 
to  do  all  that  he  possibly  can  in  con- 
ference to  maintain  the  level  that  has 
been  struck  at  this  time. 
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Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  am  happy  to  yield. 

Mr.  YATES.  Well,  first.  I  want  to 
commend  the  gentleman  for  his  out- 
standing work  in  the  field  of  Indian 
education  and  for  his  support  of  this 
program. 

Our  committee  does  support  the  pro- 
gram. We  recognize  the  great  prob- 
lems that  the  Indian  community  has 
in  trying  to  overcome  the  lack  of  Fed- 
eral funding  for  educating  their  young 
children  in  primary  and  secondary 
schools.  These  funds  are  very  much 
needed. 

I  wish  that  our  section  302  allocation 
had  permitted  us  under  the  Budget 
Act  to  restore  the  full  funding.  We  did 
provide  an  additional  $14  million  for 
that  purpose. 

I  think  the  administration  must  be- 
lieve that  the  States  could  take  up  the 
slack. 

The  gentleman  from  North  Carolina 
and  the  gentleman  from  Minnesota 
(Mr.  Saio)  both  called  this  matter  to 
the  attention  of  our  sutKommittee  and 
when  I  discussed  it  with  the  gentle- 
man from  Miiuiesota  and  suggested 
the  possibility  of  the  State  putting 
into  the  budget  the  additional  funds 
that  the  program  should  have,  he  said 
that  Miimesota  finds  itself  with  a  $375 
million  deficit  at  the  present  time  and 
It  has  so  many  needs  that  it  just 
cannot  put  the  necessary  funds  into 
this  program. 

We  have  tried  to  help  as  we  can.  I 
want  to  assure  the  gentleman  that  I 
will  certainly  do  everything  that  I  can 
to  protect  this  level  and  if  the  Senate 
decides  to  put  extra  money  in.  we  will 
consider  the  possibility  of  putting 
extra  funds  in  as  well. 

Mr.  ROSE.  I  thank  the  gentleman 
for  his  assurances. 

I  had  an  amendment  that  I  had  pre- 
pared that  would  restore  the  original 
$77  million  level,  but  because  of  the 
chairman's  assurances  that  he  has  Just 
given  to  me,  I  will  not  offer  that 
amendment.  I  thank  the  gentleman 
for  what  he  has  had  to  say. 

Mr  AoCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ROSE.  I  yield  to  the  gentleman. 

Mr.  AuCOIN.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  in  the  well  for 
his  interest  in  this  subject,  too. 

I  have  sat  in  on  hearings  on  this 
matter  as  a  member  of  the  committee. 
I  am  struck  by  the  fact  that  very  few 
people  outside  the  Indian  communities 
themselves  care  to  take  the  time  to 
find  out  how  very  real  and  how  very 
deep  the  problems  are. 

The  gentleman  in  the  well  obviously 
does  understand  and  this  Member  also 
does.  I  want  him  to  know  to  what 
extent  I  can  be  helpful.  I  certainly 
intend  to  do  so. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chainran,  will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  my  friend,  the 
gentleman  from  Montana. 


Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I.  too,  want  to  thank  the 
gentleman  for  his  concern  and  his 
leadership  on  this  critical  matter. 

The  American  people  should  know, 
as  we  do,  that  American  Indians  have 
the  lowest  level  of  education  of  any 
people  in  this  country.  Everyone 
knows  that  10.4  or  10.5  percent  unem- 
ployment is  an  outrage,  but  the  fact  is 
that  on  many  of  our  Indian  reserva- 
tions the  unemployment  rate  is  above 
80  percent.  We  all  know  that  unem- 
ployment, joblessness,  lack  of  being 
able  to  secure  a  good  job,  is  due  to  a 
lack  of  education. 

The  fact  is  that  Indian  education  is 
finally  beginning  to  work  in  this  coun- 
try. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(At  the  request  of  Mr.  Williams  of 
Montana,  and  by  unanimous  consent, 
Mr.  Rose  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WILLIAISIS  of  Montana.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  Indian  student  dropout  rates 
are  finally  beginning  to  decrease.  The 
number  of  Indian  youth  now  attend- 
ing college  is  increasing.  The  number 
of  Indian  teachers  and  Indian  lawyers 
is  on  the  increase.  Much  of  that  can  be 
attributed  to  the  genuinely  successful 
focusing  of  proper  education  programs 
for  Indians. 

So  the  gentleman  raises  a  matter 
that  is  absolutely  vital  to  all  the 
people  of  America,  but  particularly 
the  first  Americans. 

I  thank  the  gentleman  for  his  lead- 
ership. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
all  my  colleagues  for  their  comments. 

I  think  the  subcommittee  does  real- 
ize that  we  are  very  concerned  about 
this  program,  just  as  they  have  ex- 
pressed their  concern. 

With  their  assurance  that  they  will 
hold  the  line  as  best  they  can  on  the 
level  of  funding  that  is  provided  and, 
if  possible,  go  above  that  in  confer- 
ence, I  will  not  offer  my  amendment 
for  the  full  cut  restoration. 

AMENDMENT  OrTEXES  BY  MR.  MAIOENEE 

Mr.  MARLENEE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

AOMINISTKATIVE  PROVISIOIfS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  124  passenger  motor  vehicles  of 
which  113  are  for  replacement  only  (Includ- 
ing 46  for  police-type  use);  purchase  of  4 
new  aircraft  as  additions:  not  to  exceed 
$200,000  for  payment,  at  the  discretion  of 
the  Secretary,  for  Information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Pish  and 
Wildlife  Service  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary and  to  be  accounted  for  solely  on  his 


certificate:  insurance  on  official  motor  vehi- 
cles, aircraft,  and  boats  operated  by  the 
United  States  Pish  and  Wildlife  Service  in 
Mexico  and  Canada:  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the 
United  States  Pish  and  Wildlife  Service;  op- 
tions for  the  purchase  of  land  at  not  to 
exceed  SI  for  each  option:  facilities  incident 
to  such  public  recreational  uses  on  conserva- 
tion areas  as  are  not  inconsistent  with  their 
primary  purpose;  and  the  maintenance  and 
improvement  of  aquaria,  buildings,  and 
other  facilities  under  the  jurisdiction  oi  the 
United  States  Fish  and  Wildlife  Service  and 
to  which  the  United  States  has  title,  and 
which  are  utilized  pursuant  to  law  In  con- 
nection with  management  and  investigation 
of  fish  and  wildlife  resources:  Provided, 
That  all  refuges  within  the  National  Wild- 
life Refuge  System  must  be  managed  in 
accord  with  the  provisions  of  the  National 
Wildlife  Refuge  System  Act  (16  U.S.C. 
668dd-668ee)  Provided  further.  That  no 
funds  may  be  used  to  plan  for,  conduct  or 
supervise  hunting  on  the  Bosque  del  Apache 
National  Wildlife  Refuge  when  whooping 
cranes  are  on  the  refuge:  Provided  further. 
That  the  national  'Ish  hatchery  at  Tupelo. 
Mississippi,  shall  hereafter  be  named  the 
Private  John  Allen  National  Fish  Hatch- 
ery". 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marlenee:  On 
Page  9,  line  12, 

Strike  "Protnded,"  and  all  that  follows 
through  the  colon  on  line  15. 

Mr.  MARLENEE.  Mr.  Chairman, 
under  the  title  "Fish  and  Wildlife  and 
Parks,"  I  refer  to  the  !»ection  "Admin- 
istrative Provisions."  On  page  9,  lines 
12  through  15,  I  move  to  delete  begin- 
ning with  the  word  "Provided"  on  line 
12  and  proceeding  through  the  colon 
on  line  15. 

I  offer  this  amendment  because  it 
would  enter  and  change  an  ongoing 
court  case  that  is  presently  on  appeal 
to  the  circuit  court  of  appeals  in  San 
Francisco  involving  the  Charles  M. 
Russell  National  Wildlife  Refuge  in 
Montana. 

I  hive  discussed  this  amendment 
with  Interior  Subcommittee  Chairman 
Mr.  Yates  and  with  the  ranking  mi- 
nority member,  Mr.  McDaoe,  and 
would  hope  they  concur  since  the 
effect  of  the  language  in  this  bill  as 
presently  written  would  affect  this 
court  case.  My  amendment  would 
remove  this  language  and  thus  would 
not  interfere  in  this  ongoing  litigation. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  distinguished  chairman. 

Mr.  YATES.  Mr.  Chairman,  this  side 
has  had  the  opportunity  to  examine 
the  gentleman's  amendment.  We  think 
it  is  a  worthy  amendment  and  we  are 
willing  to  accept  it. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  commend  my  colleague  for  his  dili- 
gence in  bringing  this  to  our  attention. 


I  agree  with  the  chairman.  This  is  a 
meritorious  amendment.  We  are  de- 
lighted to  accept  it  and  congratulate 
the  gentleman  for  the  work  he  has 
done. 

Mr.  MARLENEE.  I  appreciate  that 
and  I  thank  the  chairman  and  the 
ranking  minority  Member. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Marlenee). 

The  amendment  was  agreed  to. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  last  woid. 

Mr.  Chairman.  I  would  like  to  ask 
the  chairman  of  the  subcommittee  a 
question,  if  I  might. 

I  note  that  in  the  bill,  there  is  no 
provisions  for  the  Channel  Islands  Na- 
tional Park  acquisition,  nor  is  there 
any  mention  of  it  in  the  committee 
report. 

I  understand  also  that  the  adminis- 
tration did  not  make  such  a  request 
for  the  fiscal  year  we  are  considering. 

Am  I  correct  in  my  understanding 
that  under  the  bill,  that  the  adminis- 
tration could  use  funds  that  are  pro- 
vided in  the  bill  for  acquisition  of  land 
in  the  Channel  Islands  if  they  decide 
to  do  so? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  will  yield. 

Mr.  YATES.  The  committee  of  the 
Congress  provided  $3,600,000  in  fiscal 
year  1982  and  that  money  is  still 
available. 

In  addition  to  that  money,  the  funds 
that  the  committee  has  placed  in  this 
bill  for  acquisition  could  be  used  for 
the  Channel  Islands  if  the  administra- 
tion decided  to  do  so. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman. 

AMOfOMEirr  OITERED  BT  MR.  COURIER 

Mr.  COURTEH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Sec.  107.  No  fluids  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement,  leasing,  bid- 
ding, exploration,  or  development  of  lands 
within  the  Department  of  the  Interior  Cen- 
tral and  Northern  California  Planning  Area 
which  lie  north  of  the  line  between  the  row 
of  blocks  numbered  N808  and  the  row  of 
blocks  numbered  N809  of  the  Universal 
Transverse  Mercator  Grid  System. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coitrtcr:  Page 
33,  after  line  22,  insert: 

Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement,  leasing,  bid- 
ding, exploration,  or  development  of  the  fol- 
lowing tracts  within  the  Block,  Hudson, 
Toms,  Carteret,  Ldndenkohl,  Spencer,  Wil- 
mington, Baltimore,  Washington,  or  Norfolk 
Canyons  of  Outer  Continental  Shelf  Lease 
Sale  Numbered  76:  Block  Canyon,  NK  lB-10: 
945,  946,  989,  990;  Hudson  Canyon,  NJ  18-3: 
290,  291,  334.  335,  336,  379,  380,  423-427, 
467-471,  513-515,  558,  559:  Toms  Canyon,  NJ 
18-3:  815,  859;  Lindenkohl  Canyon,  NJ  18-6: 
193-194:  Wilmington  Canyon,  NJ  18-6:  491, 


492,  535,  536,  579,  580,  624;  Baltimore 
Canyon.  NJ  18-6:  750,  751.  794,  838,  882,  883: 
Washington  Canyon,  NJ  18-8:  515,  516,  559, 
560,  604:  and  Norfolk  Canyon,  NJ  18-8:  907, 
908,  909,  951.  952,  953.  997. 

And  redesignate  the  following  sections  ac- 
cordingly. 

Mr.  COURTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Chairman,  I 
would  like  to  offer  an  amendment  to 
the  Interior  appropriations  bill  which 
concerns  60  canyon  head  tracts  to  be 
offered  for  sale  as  a  small  part  of  the 
Outer  Continental  lease  sale  num- 
bered 76  in  April  1983.  This  mid-Atlan- 
tic region  lease  sale  includes  a  total  of 
4,325  tracts  and  my  amendment  is  spe- 
cifically addressing  60  tracts  of  this 
sale,  only  1.5  percent  of  the  total 
amoimt  of  tracts  being  offered.  Al- 
though these  canyon  head  tracts  are 
located  within  10  different  canyons, 
my  amendment  addresses  only  those 
tracts  in  these  canyons  which  are  lo- 
cated on  canyon  heads. 

Canyon  head  tracts  are  known  to  be 
extremely  sensitive  areas.  The  New 
Jersey  Department  of  Environmental 
Protection  has  determined  that  these 
canyon  head  tracts  are  vital  to  both 
the  economy  and  the  environment  of 
New  Jersey's  resources.  The  Depart- 
ment of  Interior  has  included  in  their 
draft  environmental  impact  statement 
on  this  lease  sale  an  alternative  that 
recommends  deletion  of  these  tracts 
because  of  their  biological  importance. 
In  addition,  a  study  is  ctiirently  being 
conducted  to  determine  the  oceano- 
graphic  processes  at  canyon  heads. 

I  prefer  to  err  on  the  side  of  caution 
and  conserve  prudently  offshore  fish- 
eries habitat  and  fishing  grounds  by 
taking  steps  to  reduce  the  potential 
for  adverse  effects  on  these  habitats 
and  fishing  grounds.  My  amendment 
will  prohibit  funds  being  expended  for 
the  lease,  sale,  or  exploration  of  these 
60  canyon  head  tracts  which  will  clear- 
ly reduce  the  impacts  on  these  biologl- 
cftl  rGsoiirccs 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  am  happy  to  yield, 

Mr.  YATES.  I  have  had  an  opportu- 
nity to  examine  the  gentleman's 
amendment.  I  think  it  is  a  good 
amendment  and  our  side  is  willing  to 
accept  it.       

Mr.  COURTER.  I  thank  the  gentle- 
man very  much. 

Mr.  McDADE.  Mr.  Chairman,  will 
my  colleague  yield  to  me? 

Mr.  COURTER.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  McDADE.  Mr.  Chairman,  I  con- 
gratulate my  colleague  for  his  efforts 
on  this  amendment.  We  are  willing  to 


accept  it,  too.  and  we  urge  its  approv- 
al. 

Mr.  COURTER.  I  thank  the  gentle- 
man very  much.  I  appreciate  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Cocrter). 

The  amendment  was  agreed  to. 
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Mrs.  BOGGS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  committee  for  their  very, 
very  fine  help  to  all  of  the  national 
parks  of  this  country  and  for  their 
protection  and  promotion  of  them.  I 
would  like  especially  to  commend 
them  for  their  continued  protection 
and  promotion  of  the  Jean  LaFitte 
Park. 

We  have  a  situation  that  has  arisen, 
Mr.  Chairman,  in  the  Jean  LaFitte 
Park  complex.  At  the  heart  of  the 
Jean  LaFitte  Park  is  a  Barataria  unit 
which  contains  the  only  totally  con- 
tained ecosystem  in  the  whole  coastal 
region  of  the  delta.  We  have  been 
very,  very  fortunate  that  this  commit- 
tee and  this  Congress  has  allowed  us 
to  have  land  acquisition  and  to  go  for- 
ward with  the  planning  of  the  Bara- 
taria unit. 

We  now  have  a  situation  where  we 
need  some  accelerated  work  done  at 
the  Barataria  unit  because  Louisiana 
is  hosting  the  1984  World's  Fair, 
which  is  dedicated  to  water  as  a  source 
of  life,  and  to  the  great  rivers  of  the 
world.  We  feel  that  the  Bartaria  unit 
of  the  Jean  LaFitte  Park  will  have  spe- 
cial interest  to  the  fairgoers. 

Unfortimately,  the  Delta  Regional 
Commission,  which  is  an  advisory 
group,  and  the  Park  Service  and  the 
fair  exposition  group  did  not  get  the 
request  in  to  us  in  time  to  be  able  to 
have  the  request  answered  in  this  par- 
ticular bill  that  is  before  us  now. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Illinois,  Mr.  Yates,  if  he  would 
be  agreeable,  if  there  is  an  amendment 
which  is  offered  in  the  Senate,  if  the 
amount  is  contained  within  the  Senate 
bill  for  some  construction  moneys  to 
be  spent,  where  the  plans  are  already 
finalized  and  approved,  where  the  en- 
vironmental impact  statements  are  ap- 
proved, the  Delta  Regional  Commis- 
sion has  approved  them,  the  National 
Park  Service  superintendent  has  ap- 
proved them,  if  we  would  be  able  to 
use  $2,100,000  in  construction  grant 
money  to  make  the  services  available 
to  the  people  who  would  be  coming  to 
the  World's  Fair  in  1984  at  the  Bara- 
taria unit? 

Mr.  YATES.  Mr.  Chairman.  wiU  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentlewom- 
an for  yielding  to  me. 
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Mr.  Chairman,  first  let  me  commend 
the  gentlewoman  for  her  encomiums 
addressed  to  this  committee:  rather, 
the  praise  should  be  accorded  to  her  as 
one  who  always  takes  care  of  the  best 
interests  of  Louisiana,  and  particularly 
the  area  surrounding  New  Orleans. 

Let  me  say  that  we  have  not  had  an 
opportunity  to  look  into  the  matter 
that  the  gentlewoman  has  brought  to 
the  attention  of  the  committee,  but 
from  her  summary  of  what  has  hap- 
pened, it  seems  like  a  very  good  pur- 
pose and  certainly  if  the  money  is  in- 
serted in  the  Senate  we  will  give  it 
every  consideration. 

Mrs.  BOGGS.  I  thank  the  chairman. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  BOGGS.  1  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDAOE.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  want  to  commend 
my  colleague  on  the  Appropriations 
Committee,  the  gentlewoman  from 
Louisiana,  for  her  usual  attention  to 
detail  and  assure  her  that  she  will  re- 
ceive every  consideration  from  this 
side  of  the  aisle  as  well.  We  are  grate- 
ful for  her  input  and  for  her  guidance. 

Mrs.  BOGGS.  I  thank  the  gentle- 
men very  much  and  I  invite  all  of  my 
coUegues  to  come  down  to  the  Bar- 
taria  unit  during  the  World's  Fair. 

Mr.  Chairman.  1  move  to  strike  the 
last  word. 

Mr.  Chairman,  I  desire  at  this  time  to 
thank  my  friend,  the  chairman  of  the 
subcommittee,  the  gentleman  from  Illi- 
nois (Mr.  Yates)  and  the  members  of 
this  committee  for  providing  funds  for 
the  Tupelo  fish  hatchery  which  they 
have  named  the  Pvt.  John  Allen  F^h 
Hatchery,  to  be  hereby  referred  to  by 
that  name.  This  fish  hatchery,  located 
at  Tupelo.  Miss.,  in  my  district,  has 
been  in  existence  for  a  long  time.  It  has 
gone  down  in  history  because  of  the 
speech  "Private  John"  Allen  made  in 
the  Congress  to  obtain  funds  for  the 
hatchery. 

Mr.  Allen,  perhaps  the  greatest  hu- 
morist ever  to  serve  in  this  body,  after 
referring  to  Tupelo  as  the  center  of 
the  universe,  for  "you  can  stand  in  the 
court  house  square  and  the  horizon 
seems  to  be  equidisttuit.  any  direction 
you  look."  Actually,  he  said  the  Civil 
War  was  fought  over  who  would  have 
possession  of  Tupelo;  when  Ponce  De 
Leon,  he  said,  in  his  search  for  the 
fountain  of  youth  discovered  Florida, 
he  was  seeking  Tupelo. 

Columbus,  in  persuading  Ferdinand  and 
Isabella  of  Spain  to  finance  his  expedition 
that  led  to  the  discovery  of  America,  as- 
sured them  that  an  all-wise  Creator,  creat- 
ins  a  world  like  this,  was  bound  to  have 
made  somewhere  near  its  center  such  a 
place  as  Tupelo  .  .  . 

He  concluded— 

Why  sir,  fish  will  travel  over  land  for 
miles  to  get  to  the  water  we  have  at  Tupelo. 


Thousands  and  millions  of  unborn  fish  are 
clamoring  to  this  Congress  today  for  an  op- 
portunity to  be  hatched  at  the  Tupelo 
hatchery. 

You  may  be  Interested  in  how  Pvt. 
John  Allen  got  his  name. 

According  to  the  historian,  George 
Stimpson,  "Private  John"  was  the  fa- 
miliar name  of  John  Mills  Allen  ( 1846- 
1917)  of  Tupelo,  Miss.,  who  served 
throughout  the  Civil  War  as  a  private 
in  the  Confederate  Army,  and  who 
later  became  a  successful  lawyer.  In 
1884  Allen  and  a  former  Confederate 
general  named  Tucker  both  sought 
the  Democratic  nomination  for  the 
seat  in  Congress  that  had  been  occu- 
pied since  1877  by  Col.  Henry  Lowndes 
Muldrow.  On  one  occasion,  when  the 
candidates  spoke  from  the  same  plat- 
form. General  Tucker  wound  up  his 
appeal  to  the  voters  in  words  substan- 
tially as  follows: 

Twenty  years  ago  last  night,  my  fellow 
citizens,  after  a  hard  fought  battle  on 
yonder  hill.  I  bivouacked  under  yonder 
clump  of  trees.  Those  of  you  who  remem- 
ber, as  I  do.  the  time  that  tried  men's  souls 
will  not,  I  trust,  forget  your  humble  servant 
on  election  day. 

In  reply  Allen  said: 

What  General  Tucker  says  to  you  about 
having  bivouacked  in  yonder  clump  of  trees 
on  that  night  is  true.  It  is  also  true  that  I 
was  vidette  picket  and  stood  guard  over  him 
while  he  slept.  Now  then,  fellow  citizens,  all 
of  you  who  were  generals  and  had  privates 
to  stand  guard  over  you  while  you  slept, 
vole  for  General  Tucker,  and  all  of  you  who 
were  privates  and  stood  guard  over  the  gen- 
erals while  they  slept,  vote  for  Private  John 
Allen. 

The  voters  chose  Pvt.  John  Allen 
and  continued  to  do  so  until  he  retired 
from  Congress  16  years  later. 

Mr.  Chairman,  again  I  appreciate 
the  committee's  recognition  of  what 
this  facility  does  mean  to  the  people. 
Commercial  food  fish  production  has 
become  a  great  industry  in  my  State  as 
in  many  others.  Truly  it  is  Important 
to  continue  to  support  this  and  other 
hatcheries. 

Mr.  YATES.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  LUNDINE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  call 
the  attention  of  the  chairman  to  a  sit- 
uation which  has  arisen  rather  quickly 
with  respect  to  the  U.S.  Forest  Serv- 
ice. 

They  have  issued  a  press  release  in- 
dicating an  interest  in  disposing  of 
what  are  categorized  as  surplus  Feder- 
al land.  They  Indicate  that  normal 
procedures  and  hearings  will  be  fol- 
lowed for  all  of  those  lands  except  a 
tract  in  New  York,  and  one  in  Califor- 
nia. 

The  tract  in  New  York  is  known  as 
the  Hector  Grazing  Lands  and  it  is 


serving  an  important  public  purpose  in 
the  view  of  most  of  those  people  who 
have  been  in  the  area.  This  is  in  a 
region  which  has  been  represented  by 
my  colleague,  the  gentleman  from 
New  York.  Gary  Lez.  and  in  the 
future  will  be  represented  by  my  col- 
league. Frank  Horton.  and  by  myself. 

We  feel  that  the  normal  procedures 
for  the  disposition  of  land  should 
apply  to  the  Hector  lands,  as  well  as  to 
others,  before  they  are  taken  out  of 
public  ownership  and  made  a  part  of 
any  such  sale. 

No  formal  hearings  have  been  held 
on  this.  I  would  like  to  inquire  of  the 
chairman  whether  it  is  the  Intention 
of  the  committee  that  no  funds  in  this 
appropriations  bill  should  be  spent  on 
advertising  and  disposing  of  lands 
without  following  the  usual  procedure, 
particularly  with  regard  to  the  Hector 
lands? 

Mr.  YATES.  The  gentleman  has 
brought  this  problem  to  the  attention 
of  the  committee  and  the  committee 
does  l)elievc  that  the  Forest  Service 
should  follow  a  uniform  system  of  dis- 
posing and  taking  care  of  its  units. 

Certainly  the  problem  raised  by  the 
gentleman  from  New  York  is  one  that 
will  have  the  attention  of  the  commit- 
tee and  this  brings  to  the  attention  of 
the  Forest  Service  that  it  should 
follow  the  uniform  and  prescribed  pro- 
cedures in  that  area  and  all  areas. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  Hector  land  use 
that  has  been  referred  to  is  not  in  my 
present  congressional  district,  but 
under  reapportionment  It  will  be  in 
my  new  district,  the  29th  Congression- 
sl  District  of  New  York,  portions  of  it. 

I  am  meeting  with  the  people  in  the 
area.  I  am  deeply  concerned  also  about 
the  matter  of  the  disposition  3f  that 
land.  It  is  my  position  that  the  land 
should  not  be  disposed  of. 

The  entire  New  York  delegation,  and 
I  am  the  vice  chairman  of  the  New 
York  delegation,  the  bipartisan  delega- 
tion, has  Indicated  Its  support  for  this 
position  in  the  past,  and  I  feel  that  it 
Is  important  that  there  be  some  assur- 
ances given  that  this  proposed  trans- 
fer will  not  be  done  without  the  pre- 
scribed procedures. 

D  1140 

I  would  also  like  to  ask  the  ranking 
minority  member  on  this  side  of  the 
aisle,  the  gentleman  from  Peiuisylva- 
nia  (Mr.  McDaoe)  what  his  view  is 
with  regard  to  this  situation  in  addi- 
tion to  what  has  already  t>een  said  by 
the  chairman  of  the  subcommittee. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield. 


Mr.  McDADE.  Mr.  Chairman,  I  want 
to  thank  my  colleagues  for  bringing 
this  to  cur  attention.  I  want  to  assure 
my  colleagues  that  we  are  grateful  for 
their  interest.  We  were  not  aware  of 
the  fact  that  the  Forest  Service  was 
not  following  the  usual  procedure  with 
respect  to  disposition  of  public  lands.  I 
agree  with  the  chairman  completely, 
that  we  will  exercise  full  oversight, 
and  that  we  intend  that  no  funds  be 
spent  to  engage  in  practices  that  do 
not  conform  to  proper  procedures.  We 
will  look  at  it  completely  and  try  to 
bring  the  Forest  Service  up  for  a  hear- 
ing. 

Mr.  HORTON.  I  thank  the  gentle- 
man. 

AHEHDMENT  OrTEREO  BY  MR.  SKEEIf 

Mr.  SKEEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 
adminstrative  provisions 

Appropriations  and  funds  available  to  the 
United  SUtes  Pish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed*  124  passenger  motor  vehicles  of 
which  113  are  for  replacement  only  (includ- 
ing 46  for  police-type  use);  purchase  of  4 
new  aircraft  as  additions;  not  to  exceed 
$200,000  for  payment,  at  the  discretion  of 
the  Secretary,  for  information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Fish  and 
Wildlife  Service  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary and  to  be  accounted  for  solely  on  his 
certificate:  insurance  on  official  motor  vehi- 
cles, aircraft,  and  boats  operated  by  the 
United  States  Fish  and  Wildlife  Service  in 
Mexico  and  Canada:  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the 
United  SUtes  Pish  and  WUdlife  Service:  op- 
tions for  the  purchase  of  land  at  not  to 
exceed  $1  for  each  option;  facilities  incident 
to  such  public  recreational  uses  on  conserva- 
tion areas  as  are  not  Inconsistent  with  their 
primary  puri>ose;  and  the  maintenance  and 
improvement  of  aquaria,  buildings,  and 
other  facilities  under  the  jtirisdiction  of  the 
United  SUtes  Pish  and  Wildlife  Service  and 
to  which  the  United  SUtes  has  title,  and 
which  are  utilized  pursuant  to  law  in  con- 
nection with  management  and  investigation 
of  fish  and  wildlife  resources:  Provided, 
That  all  refuges  within  the  National  Wild- 
life Refuge  System  must  be  managed  in 
accord  with  the  provisions  of  the  National 
Wildlife  Refuge  System  Act  (16  U.S.C. 
668dd-668ee>:  Provided  further.  That  no 
funds  may  be  used  to  plan  for.  conduct  or 
supervise  hunting  on  the  Bosque  del  Apache 
National  Wildlife  Refuge  when  whooping 
cranes  are  on  the  refuge:  Provided  further. 
That  the  national  fteh  hatchery  at  Tupelo. 
Mississippi,  shall  hereafter  be  named  the 
-Private  John  Allen  National  Fish  Hatch- 
ery". 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skzem:  Page  9. 
line  16.  after  "no  funds  may  be  used  to  plan 
for"  strike  out ".  conduct  or  supervise". 
•  Mr.  SKEEN.  Mr.  Chairman.  New 
Mexico  hunters  have  enjoyed  an 
annual  16~day  (eight  weekends)  snow 
goose  hunt  under  a  cooperative  agree- 
ment between  the  U.S.  Pish  and  Wild- 


life Service  and  the  new  Mexico  Game 
and  Fish  Commission.  The  arrange- 
ment includes  a  careful  monitoring  of 
the  whooping  cranes  so  that  all  shoot- 
ing is  kept  away  from  the  crane's  roost 
area  and  is  ended  whenever  any  cran-j 
takes  flight.  The  fiscal  year  1983  Inte- 
rior appropriations  bill  would  have 
provided  that: 

No  funds  may  be  used  to  plan  for.  conduct 
or  supervise  hunting  on  the  Bosque  del 
Apache  National  Wildlife  Refuge  when 
whooping  cranes  on  the  refuge. 

This  would  have  prohibited  refuge 
employees  from  supervising  the  activi- 
ties of  hunters  on  the  borders  of  the 
refuge  and  put  the  whooping  crane 
flock  in  danger. 

The  fact  is  that  there  has  never 
been  a  whooping  crane  goose  hunt, 
but  there  is  no  way  anyone  could  have 
guaranteed  this  would  be  the  case 
without  close  supervision.  As  things 
now  stand.  New  Mexican  sportmen 
will  be  able  to  continue  the  orderly 
harvest  of  the  geese  and  help  protect 
the  feeding  grounds  of  the  cranes. 

My  amendment  will  allow  an  annual 
snow  goose  hunt  to  continue  at  the 
Bosque  del  Apache  Wildlife  Refuge 
while  at  the  same  time  protecting  the 
endangered  whooping  cranes  that 
winter  at  the  refuge. 

The  original  bill  would  not  have 
ended  the  goose  hunt  but  would  have 
taken  away  the  protection  the  whoop- 
ing cranes  now  have.  We  are  able  to 
take  care  of  both  of  those  concerns 
with  one  amendment. 

Mr.  YATES.  Mr.  Chairman*  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman was  kind  enough  to  discuss  the 
problem  of  the  hunt  on  the  Bosque  del 
Apache  National  WUdlife  Refuge, 
which  is  a  winter  breeding  area  for 
whooping  cranes.  It  is  a  very  complex 
problem,  and  I  want  to  commend  the 
gentleman  for  bringing  it  to  our  atten- 
tion and  for  helping  to  work  It  out. 

We  think  he  has  presented  an 
amendment  that  will  permit  us  to 
work  it  out,  and  we  are  willing  to 
accept  it  on  O'.xr  side. 

Mr.  SKEEN.  I  thank  the  Chairman. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man. 

Mr.  McDADE.  Mr.  Chairman,  I 
would  like  to  Join  in  commending  my 
colleague  for  bringing  this  to  the  at- 
tention of  our  committee.  He  does  so 
in  a  very  constructive  manner,  and  the 
amendment  expresses  to  us,  I  think, 
his  very  appropriate  and  helpful 
maimer.  We  are  delighted  on  this  side 
to  Join  in  recommending  its  adoption. 

Mr.  SKEEN.  I  thank  the  chairman 
and  ranking  minority  member  of  the 
committee.  It  is  a  very  delicate  prob- 
lem for  us,  and  I  do  appreciate  the 
consideration  these  gentlemen  have 
given  to  me. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Skeen). 

The  amendment  was  agreed  to. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  commend 
Chairman  Yates  for  his  excellent 
work  on  this  bill.  I  want  to  discuss  just 
one  example.  On  pages  45  and  46  of 
the  committee  report,  the  Appropria- 
tions Committee  expresses  concern 
about  the  increased  costs  and  de- 
creased productivity  of  the  Office  of 
Surface  Mining  following  Secretary 
Watt's  politically  motivated  reorgani- 
zation announced  in  May  1981.  The 
committee  asks  the  Department  of  the 
Interior  for  a  report  on  the  costs  and 
savings  from  the  reorganization. 

I  had  similar  concerns  and  wrote 
Secretary  Watt  on  August  5,  1982.  re- 
questing information  about  the  effect 
of  the  reorganization  on  the  staff  of 
OSM.  The  Department  submitted  its 
final  answer  on  September  30,  1982. 
After  analyzing  this  information,  with 
the  assistance  of  the  Environmental 
Policy  Center,  I  wrote  to  Secretary 
Watt  on  October  28,  1982.  Since  the 
text  of  my  letter  is  relevant  to  the 
points  raised  in  the  Appropriations 
Committee  report,  I  place  it  into  the 
Record  at  this  point.  Incidentally,  Sec- 
retary Watt  never  responded  to  this 
letter. 

STTBCOUaTTEE  ON  CiVIL  SBRVICK. 

Wathington,  D.C.,  October  28. 1982. 
Hon.  James  G.  Watt. 
Secretary  of  the  Interior, 
Department  of  the  Interior, 
Washirigton,  D.C. 

Dear  Mr.  Secretary:  Last  June,  shortly 
following  the  announcement  of  the  reorga- 
nization plan  for  the  Office  of  Surface 
Mining  (OSM).  the  House  Subcominlttee  on 
Civil  Service  held  a  hearing  in  Denver.  At 
that  time.  I  expressed  serious  doubts  about 
OSM's  claims  that  this  reorganization 
would  save  the  Federal  government  millions 
of  tax  dollars  while  at  the  same  time  in- 
creasing OSM's  efficiency  and  output. 
Rather.  I  feared  that  this  111-concelved  plan 
would  waste  taxpayers  money. 

The  Subcommittee  on  Civil  Service  is 
presently  continuing  iU  analysis  of  the 
OSM  reorganlzatiCMi.  now  that  the  reorgani- 
zation has  been  completed.  The  current  In- 
formation provided  to  my  staff  by  OSM  re- 
garding various  personnel  levels,  locations, 
and  attrition  rates  have  borne  out  the  pre- 
dictions I  made  back  in  June  of  1981.  The 
daU  shows  this  reorganization  program  has 
resulted  in  more  than  just  a  reorganization 
of  personnel  and  offices.  The  goals  of  this 
program,  and  the  manner  in  which  it  was 
executed,  resulted  in  total  agency  chaos  e^id 
employee  panic  which  inevitably  .forced  a 
majority  of  experienced  OSM  personnel  to 
leave  the  coal  field  offices.  The  OSM  field 
offices  chuved  with  responsibility  of  imple- 
menting the  Surface  Mining  law  were  left 
Inexperienced,  understaffed,  and  demoral- 
ized. 

The  daU  provided  by  OSM  on  September 
13.  1982.  and  on  September  30.  1982.  raises 
at  least  three  areas  of  major  concern  re- 
garding the  reorganization. 
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1.  There  has  been  a  tremendous  reduction 
both  In  the  number  of  OSM  operating  per- 
sonnel and  In  the  number  of  experienced 
personnel.  OSM  reports  that  In  January. 
1981.  It  had  on  board  959  employees.  In  Sep- 
tember. 1982.  that  numlwr  had  l>een  re- 
duced to  757  employees,  or  il%  leas  than 
1981.  In  your  June  19.  1981.  letter  to  me. 
you  stated  that  OSM's  mission  Is  changing. 
and  it  will  take  on  different  responsibilities. 
With  OSM's  change  In  mission,  it  undoubt- 
edly requires  a  fully  staffed  team  to  imple- 
ment It.  Certainly  it  wasn't  the  time  to  Initi- 
ate a  reorganization  program  which  left  the 
agency  31%  below  the  existing  level. 

Even  more  disturbing  Is  the  tremendous 
percentage  of  experienced  personnel  who 
have  left  OSM.  In  January.  1981.  OSM  had 
on  board  948  PedercJ  employees  graded  GS- 
1-15.  As  of  June.  1982.  470  of  these  experi- 
enced staff  members  either  were  terminat- 
ed, or  choae  to  resign,  retire,  or  transfer  out 
of  the  agency.  This  exodus  of  employees 
constitutes  a  49%  loss  of  OSM's  experience 
across-the-board.  Out  of  the  470  who  have 
left,  only  272  replacemenU  have  been  hired. 
123  Just  in  the  last  four  months.  It  Is  the 
08-7-13  level  employees  who  constitute  the 
true  regulatory  and  technical  heart  of  OSM. 
Graded  in  these  levels  are  OSM's  field  in- 
spectors, and  technical  and  mine  permitting 
experts.  In  January.  1981,  OSM  had  on 
board  565  employees  graded  OS-7-13.  By 
June.  1982.  228  of  these  employees  were 
either  terminated  or  chose  to  separate  from 
the  agency.  This  loss  constitutes  a  40%  drop 
In  OSM's  most  experienced,  and  most  essen- 
tial, penonnel. 

OSM.  admits  in  its  Sute  Program  evalua- 
tion reports  recently  presented  to  Congress 
that  In  many  cases  OSM  failed  to  meet  Its 
required  levels  of  oversight  Inspections,  due 
to  lack  of  Federal  Inspectors.  In  addition, 
the  reports  also  showed  that  very  few  states 
with  primacy  were  able  to  meet  the  require- 
ments to  repermlt  mining  operations  under 
the  permanent  program.  In  connection  with 
this  point,  I  would  like  to  remind  yuu  of 
your  statement  to  me  in  a  letter  dated  June 
19.  1981.  "Such  is  OSM's  mission,  and  the 
agency's  structure  must  be  changed  to  re- 
flect its  role  of  assistance.  .  .  This  can  only 
be  done  by  working  closely  with  and  for  the 
states."  How  Is  OSM  t>etter  assisting  the 
states  In  their  permit  review  by  conducting 
an  agency  "reorganization"  which  has 
forced  40%  of  the  very  people  needed  to 
assist  the  states  to  leave  the  service,  and  has 
failed  to  replace  the  personnel  and  experi- 
ence which  has  been  lost?  In  addition.  I 
would  like  to  remind  you  of  the  testimony 
which  I  received  during  the  June  5.  1981. 
hearing  In  Denver,  from  David  Shelton.  Di- 
rector of  the  Colorado  Mine  Land  Reclama- 
tion Division:  Brace  Hayden.  Administrator 
for  the  Reclamation  Division  of  the  Mon- 
tana Department  of  State  Lands:  and 
Walter  Ackerman.  Administrator  of  the 
Land  Quality  Division  of  the  Wyoming  De- 
partment of  Envlrurunental  Quality.  These 
gentlemen  testified  on  how  their  states  have 
come  to  rely  and  depend  on  OSM's  technical 
expertise.  Furthermore,  they  all  voiced 
their  concern  that  the  reorganization  would 
cause  many  of  OSM's  most  qualified  and  ex- 
perienced people  to  leave.  When  reviewing 
the  atwve  statistics.  It  seems  ridiculous  to 
argue  that  these  fears  have  not  become  re- 
ality. 

The  greatest  loss  in  OSM's  ability  has 
come  In  the  West,  where  there  have  been 
149  separations  since  January.  1981,  out  of  a 
total  workforce  of  170.  This  is  a  88%  attri- 
tion rate.  While  some  of  these  employees 


have  l)een  replaced,  the  Western  states  have 
In  the  meanwhile  lost  the  experienced  staff 
they  need  to  discharge  their  functions 
under  the  Act. 

2.  OSM's  presence  has  been  centralized  In 
Washington  at  the  cost  of  the  coal  fields.  In 
January.  1981,  the  OSM  Washington  office 
employed  267  employees  graded  between 
GS-1-15.  As  of  September.  1982.  the  Wash- 
ington office  level  had  actually  grown  11% 
to  a  total  of  302.  However,  at  the  s»me  time, 
the  field  and  regional  offices  (now  field  and 
tech  centers)  had  shrunk  from  681  to  448.  a 
loss  of  34%.  Even  more  disturbing  Is  the  In- 
crease In  the  number  of  G8-7-13s  in  the 
Washington  office.  This  level  has  grown 
from  116  to  142.  between  January.  1981.  and 
September.  1982.  an  Increase  of  18%.  Appar- 
ently, this  Increase  was  at  the  expense  of 
the  field  offices  which  suffered  a  28%  reduc- 
tion of  GS-7-13S  during  the  same  time 
period  (449  to  323).  In  January.  1981.  there 
were  3.9  field  employees  In  the  OS-7-13 
range  for  each  one  headquarters  employee. 
Today,  the  ratio  has  dropped  to  2.3  field  em- 
ployees for  each  one  headquarters  employ- 
ee. 

Last  year.  I  voiced  my  concern  that  the  re- 
organization would  Increase  the  Washington 
staff,  at  the  expense  of  the  field  offices, 
where  the  work  of  mine  plan  review,  imple- 
mentation of  cooperative  agreements,  and 
oversight  of  state  programs  actually  takes 
place.  Your  reply  of  June  19.  1981.  assured 
me  that  reduction  "from  271  to  240  employ- 
ees" would  take  place  in  the  DC  office,  not 
an  increase  as  I  predicted.  I  would  also  like 
to  remind  you  of  your  statement  during  the 
July  16.  1981.  House  Subcommittee  on 
Energy  and  the  Environment's  oversight 
hearing  on  OSM  reorganization.  "We  are 
going  to  put  people  where  the  coal  is.  We 
are  going  to  put  people  where  the  action  Is. 
not  in  artificial  locations  around  where 
people  think  the  cultural  advantages  are 
t>etter  than  other  places,  but  that  Is  our  ob- 
jective."  Based  upon  those  assurances  to 
Congress,  how  do  you  explain  an  Increase  In 
the  Washington  staff?  I  am  not  aware  of 
coal  mines  In  the  District  of  Columbia.  Is 
this  the  true  definition  of  the  "new  federal- 
lam"? 

3.  The  reorganization,  and  the  maislve 
loos  of  experienced  personnel  which  it 
caused,  wasted  taxpayers'  money.  It  is  hard 
to  understand  how  a  reorganisation  of  a 
Federal  agency  which  caused  approximately 
half  of  tu  experienced  employees  to  leave 
lU  service  In  Just  18  months  saved  the  tax- 
payer money  and  Increaaed  efficiency.  Have 
you  calculated  the  coat  of  training  all  the 
new  employees  needed  to  replace  the  multi- 
tudes of  experienced  staff  members  who 
have  left?  What  was  the  coat  of  the  unem- 
ployment beneflu  paid  to  terminated  OSM 
employees?  What  was  the  coata  of  retire- 
ment beneflu  required  for  OSM  employees 
who  have  chosen  to  retire  due  to  the  reorga- 
nization? How  about  refund  of  contribu- 
tions? How  many  hours  of  plaimlni  and  Im- 
plementing did  the  reorganluUon  program 
take?  What  about  the  cosU  of  duplicate 
office  space  rental  during  the  period  that 
the  Regional  offices  were  being  opened? 
What  about  the  traruporUtlon  coaU  re- 
quired to  implement  the  reorganisation  as 
well  as  the  employee  moving  coeta  the  gov- 
ernment is  required  to  spend  In  transferring 
Federal  employees?  Have  you  calculated  the 
savings  that  the  reorganisation  has  pro- 
duced in  greater  agency  efficiency,  in  re- 
spect to  lu  causing  half  of  its  employees  to 
leave  In  one  and  one- half  years?  What  were 
the  cosU  and  beneflu  of  this  plan,  in  dollars 
and  cenu? 


I  am  personally  appalled  by  the  massive 
number  of  Federal  employees  who  have  left 
OSM  and  the  great  experience  and  exper- 
tise which  has  been  lost.  I  cannot  help  but 
conclude  that  many  of  these  non-political 
civil  servanU  were  pressured  Into  leaving, 
when  they  could  not  be  legally  terminated. 
After  speaking  with  some  of  these  former 
employees.  I  am  disturbed  at  the  careless, 
and  often  cruel  manner  In  which  OSM  staff 
were  pressured  Into  leaving.  Furthermore.  I 
am  saddened  that  this  happened  to  these 
civil  servanU  despite  the  concerns  that  I 
voiced  to  you  prior  to  the  reorganization. 
The  reorganization  has  made  a  mockery  of 
the  civil  service  system  and  lU  employee 
protection  provisions  granted  by  Congress. 
Could  it  be  that  you  and  the  officials  at 
OMS  are  employing  such  programs  to 
change  policies  which  you  have  been  unable 
to  alter  in  Congress  or  the  courts?  Whatever 
the  reason  for  these  actions,  this  misguided 
endeavor  has  been  executed  at  a  tremen- 
dous cost  to  the  taxpayer,  the  civil  servant, 
and  the  citizens  who  live  in  the  coal  areas. 

I  respectfully  request  your  personal  reply 
to  the  specific  poinu  raised  In  this  letter. 
Sincerely, 

Patricia  ScmoiDiit. 

Chairwoman. 

Mr.  WEAVER.  Mr.  Chalnnan,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  first  would  like  to 
commend  the  diligence  and  conscien- 
ciousness  and  good  will  with  which  the 
distinguished  chairman  of  the  subcom- 
mittee, Mr.  Yates,  and  the  distin- 
guished minority  member,  Mr. 
McDaok.  and  all  members  of  this  com- 
mittee have  provided  in  bringing  forth 
this  bill.  I  of  course,  intend  to  support 
the  bill. 

I  do  want  to  call  the  committee's  at- 
tention to  two  issues  that  we  may  bear 
them  in  mind  as  we  progress  in  legisla- 
tion next  year.  The  first  deals  with  the 
export  of  logs,  and  this  CKXurs  in  the 
Northwest.  We  have  two  problems 
with  the  export  of  logs  in  the  North- 
west. One,  we  do  not  have  that  much 
timber  any  more  and  the  export  of  a 
log  is  an  export  of  a  Job.  Also,  the  Chi- 
nese, the  Peoples  Republic  of  China, 
have  now  entered  the  log  market  in 
vast  way  and  have  purchased  25  per- 
cent of  our  log  exports  this  year  alone, 
coming  from  zero  a  year  or  so  ago.  The 
bidding  up  of  prices  of  timber  by  these 
Japanese  and  Chinese  and  other 
people  who  buy  our  timber  is  such 
that  it  actually  drives  the  price  beyond 
the  ability  of  our  mills  to  pay  and 
market  their  finished  products. 

I  want  to  export  to  China:  I  want  to 
export  to  Japan,  but  I  want  It  to  be  in 
manufactured  wood  products.  There- 
fore, this  is  an  issue  that  I  think  we 
should  go  into  next  year. 

Second,  another  Jobs  issue  is  the  fact 
that  presently  the  Forest  Service  and 
the  Bureau  of  Land  Management  use 
phenoxy  herbicides  to  clear  brush  off 
cutover  lands.  These  herbicides  are 
not  only  dangerous  to  the  health  of 
the  people,  but  they  also  have  the  po- 
tential of  really  weakening  the  trees 
we  are  trying  to  grow.  New  studies 


show  that  this  could  be  a  serious  im- 
pediment to  the  growth  of  new  crops, 
as  well  as  a  danger  to  human  health, 
to  use  dioxin-contaminated  phenoxy 
herbicides. 

I  rind  the  use  of  these  herbicides  not 
only  to  be  detrimental  to  health,  but 
we  could  employ  thousands  of  people, 
putting  people  to  work  in  the  desper- 
ately unemployed  Northwest,  to  work 
clearing  this  brush  manually.  We  have 
the  people  ready  to  do  this,  crews 
ready  to  do  this,  at  a  cheaper  overall 
cost  to  the  Federal  Government. 

So.  Mr.  Chairman.  I  ask  the  commit- 
tee to  bear  in  mind  these  two  issues  as 
we  progress  to  next  year's  legislation. 
As  chairman  of  the  Forestry  Subcom- 
mittee. I  intend  also  to  take  up  these 
issues  and  would  like  to  work  with 
them  on  it. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  commend  the  chairman  of  the  In- 
terior Subcommittee,  Mr.  Yates,  as 
well  as  the  full  committee  chairman, 
Mr.  Whitteh,  for  the  leadership  they 
have  shown  in  presenting  this  impor- 
tant legislation.  The  bill  is  an  impor- 
tant step  in  the  direction  of  promoting 
responsible  stewardship  and  preserv- 
ing our  Nation's  valuable  natural 
areas,  and  represents  a  broad  range  of 
interest  and  support. 

Among  the  numerous  provisions  of 
the  bill  is  one  which  would  seek  to  es- 
tablish a  sound  offshore  energy  devel- 
opment policy  along  the  Pacific  coast 
by  excluding  the  environmentally  sen- 
sitive and  resource-poor  northern  and 
central  California  section  of  that  coast 
from  offshore  oil  and  gas  drilling 
during  the  next  fiscal  year. 

However,  the  provision  would  pre- 
vent actual  leasing  and  prelease  proc- 
esses only,  and  would  still  permit  sci- 
entific and  seismic  study  to  determine 
resources  within  the  excluded  area. 
Further,  the  provision  would  have  no 
effect  upon  the  significant  develop- 
ment occurring  offshore  Point  Ar- 
guello.  In  fact,  the  Arguello  field  lies 
over  37  miles  south  of  the  southern- 
most area  affected  by  the  AuCoin  pro- 
vision. 

A  similar  provision  in  last  year's  bill 
prohibited  leasing  in  the  four  north- 
ern basins  of  OCS  lease  sale  53.  In  ad- 
dition, the  southern  Santa  Maria  basin 
tracts  of  that  sale— tracts  which  will 
remain  unaffected  by  the  approval  of 
the  provision— were  estimated  by 
U.S.G.S.  to  hold  roughly  80  percent  of 
the  recoverable  resources  In  the  basin. 

California  has  supported  offshore  oil 
and  gas  drilling  off  its  coast  in  the 
past.  However,  considering  the  high 
economic  and  environmental  risk  to 
the  sensitive  central  and  northern 
coasts,  and  taking  into  account  the  ex- 
tremely low  resource  estimates  for  the 
northern  tracts  excluded  by  this  year's 
provision,  the  State  of  California  and 
the  U.S.  Ninth  Circuit  Court  decided 
to  suspend   offshore   leasing   of  the 


lease  sale  53  tracts  in  that  region.  Nu- 
merous California  counties,  fishing  or- 
ganizations. Governor  Atiyeh  of 
Oregon,  and  the  representatives  of  the 
five  Western  States  sitting  on  the  Pa- 
cific Marine  Fisheries  Commission  all 
concur  In  this  opposition  to  drilling  on 
the  resource-poor,  environmentally 
sensitive  northern  and  central  coasts. 

Aipain.  I  commend  the  chairmen  for 
their  foresight  In  prepcrlng  this  Im- 
portant and  complex  legislation, 
which  will  seek  to  insure  certain  espe- 
cially sensitive  natural  areas  for  the 
enjoyment  and  livelihood  of  all  Ameri- 
cans. 

Mr.  CORCORAN.  Mr.  Chalnnan,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief.  I 
know  the  Committee  of  the  Whole  Is 
anxious  to  complete  action  on  this 
measure,  but  there  is  a  factor  here 
that  is  of  some  concern  to  me,  and  I 
know  It  Is  of  great  concern  to  the  Sec- 
retary of  Energy,  Mr.  Hodel. 

As  I  understand  It,  Mr.  Chairman,  In 
this  legislation  before  us,  the  appro- 
priation bill,  there  is  no  involvement 
of  the  so-called  personnel  floors  on 
the  Department  of  Energy.  However, 
Mr.  Chairman,  if  you  will  recall,  in  the 
supplemental  bill  that  we  passed 
before  the  election  recess,  we  did  in  a 
rather  unique  way  Impose  some  per- 
sonnel floors  below  which  the  Secre- 
tary of  Energy  could  not  go.  The  prob- 
lem with  that,  of  course,  is  that  con- 
tinues on  ad  infinitum,  and  my  con- 
cern is  that  other  continuing  resolu- 
tions coming  up,  that  there  might  be 
some  way  in  which  to  resolve  that 
before  we  get  to  that  point. 

The  senior  Republican  member  of 
the  Energy  and  Conunerce  Committee, 
our  good  friend  Mr.  Broyhill  of 
North  Carolina,  has  written  a  letter 
which  I  would  like  to  insert  at  this 
point: 

House  or  Rephzsektatives, 

COUnTTEE  ON  ElTEROT  AND  COMMERCE, 

Washington,  D.C..  November  12.  1982. 
Hon.  Silvio  O.  Conte, 

Ranking  Minonty  Member,  Committee  on 
AppropriatiOTU,  Raybum  House  Office 
Buildino,  Washington,  D.C. 

Dear  Silvio:  I  Just  had  a  chance  this 
morning  to  meet  our  excellent  new  Secre- 
tary of  Energy,  Don  Hodel,  and  I  am  ex- 
tremely Impressed  by  his  enthusiasm  for 
taking  over  the  management  of  the  Depart- 
ment In  a  cost-effective,  efficient  way.  I  be- 
Ueve  his  management  abUlty  will  not  only 
provide  the  Administration  with  a  strong 
voice  in  energy  policy,  but  will  also  give  the 
Department  effective  leadership  In  imple- 
menting that  policy.  I  hope  you  will  share 
my  opinion  of  Don  Hodel  as  we  develop  our 
working  relationship  with  him  up  here  on 
the  Hill. 

One  immediate  issue  of  concern  to  Secre- 
tary Hodel  is  the  DOE  personnel  "floors" 
which  w^re  legislated  into  H.R.  6863.  the 
FY  1982  General  Supplemental  Appropria- 
tions enacted  by  Congress  before  the  recess. 
In  particular,  these  "floors"  may  hamper 
Don  Hodel's  ability  to  manage  the  Depart- 
ment In  a  cost-effective  way  that  will  give 
energy  programs  a  new  direction  and  boost 
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the  morale  of  DOE  employees  charged  with 
administering  those  programs. 

However,  because  the  language  in  the 
General  Supplemental  bill  applies  without 
fiscal  year  limitation,  I  understand  these 
"floors"  remain  in  effect  unless  affirmative- 
ly removed  by  new  language  in  a  future  bill. 

For  this  reason.  I  would  appreciate  a 
chance  to  sit  down  and  discuss  this  issue 
with  you  and  Joe  McDade  at  your  conven- 
ience when  we  return  for  the  lame  duck  ses- 
sion. Please  give  me  a  call  to  set  up  a  con- 
venient time,  or  have  your  staff  contact 
either  Chris  Warner  or  Mike  Boland  of  my 
staff  at  Extension  5-3641. 
Sincerely. 

James  T.  Broyhill, 
Ranking  Minority  Member. 

Mr.  Broyhill  would  hope,  in  view  of 
the  fact  that  we  have  a  new  Secretary 
of  Energy,  a  man  who  has  had  a  con- 
siderable amount  of  management  ex- 
perience, particularly  In  public  service, 
that  before  we  get  to  the  continuing 
resolution  matter,  which  expires  or 
December  17,  as  I  recall,  that  he  would 
be  a  position  where  that  issue  can  be 
resolved,  where  we  give  the  Secretary 
of  Energy  a  little  more  flexibility  with 
respect  to  that. 

G  1150 

Mr.  Chairman,  at  this  point  I  would 
like  to  engage  the  distinguished  sub- 
committee chairman,  my  good  friend, 
the  gentleman  from  Illinois  (Mr. 
Yates),  in  a  colloquy  on  that  point. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  certainly  yield 
to  the  gentleman  at  this  point  for  that 
purpose. 

Mr.  YATES.  Mr.  Chairman,  I  am 
glad  the  gentleman  from  Illinois  (Mr. 
Corcoran)  brought  this  matter  to  the 
attention  of  the  committee. 

The  reason  those  levels  exist  is  that 
the  subcommittee  was  very  concerned 
by  the  fact  that  programs  which  are 
considered  to  be  very  important  were 
allowed  to  disintegrate  Viecause  of  the 
amoimt  of  persormel  that  OMB  was 
making  available  to  administer  them. 
We  consider  them  very  important,  and 
we  had  previously  sought  to  persuade 
OMB  of  the  necessity  for  maintaining 
certain  levels  to  administer  the  pro- 
grams by  making  appropriate  refer- 
ences to  the  need  in  our  report.  OMB 
paid  no  attention  to  that  at  all,  and 
that  was  the  reason  that  we  tried  the 
"old  mule"  trick  of  hitting  them  with 
a  2  by  4. 

I  can  understand  why  the  gentleman 
is  upset  by  that.  We  have  not  done 
that  in  this  bill.  I  have  had  a  chance 
to  speak  to  Mr.  Hodel.  I  have  known 
him  as  a  resiQt  of  his  work  in  the  De- 
partment of  the  Interior.  I  wish  him 
well  as  the  new  Secretary  of  Energy, 
and  I  hope  and  anticipate  that  he  will 
do  a  much  better  job  than  his  prede- 
cessor in  that  respect,  and  that  the 
Department  will  bring  itself  up  from 
the  shambles  in  which  It  now  finds 
Itself.  It  reaUy  Is  In  very  bad  condition. 
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Mr.  Model  hu  a  background  of  being  a 
good  administrator,  and  we  will  give 
him  that  opportunity. 

Mr.  Chairman.  I  am  glad  that  the 
gentleman  brought  this  to  our  atten- 
tion. I  think  It  is  a  very  valid  point, 
and  we  will  not  resort  to  the  same 
kind  of  limitations  we  have  had  In  the 
past,  pending  Mr.  Hodel's  actions. 

Mr.  CORCORAN.  Mr.  Chairman.  I 
will  say  to  my  good  friend,  the  gentle- 
man from  Illinois  (Mr.  Yatks).  that 
the  problem,  of  course.  Is  that,  with 
the  passage  of  HJ%.  6863,  the  fiscal 
year  1982  general  supplemental  appro- 
priations bill,  there  is  an  extension  of 
this  restriction  on  the  personnel 
matter  which  I  would  hope,  before  we 
get  to  the  continuing  resolution,  could 
be  resolved. 

The  reason  I  take  the  floor  at  this 
time  Is  really  twofold,  first,  to  express 
my  support  for  the  management  capa- 
bility of  the  new  Secretary  of  Energy, 
and.  second,  to  inquire  whether  or  not 
there  will  be  an  attempt  by  the  com- 
mittee and  some  final  action  on  the 
continuing  resolution  to  resolve  this  in 
a  way  which  will  not  hamstring  the 
new  Secretary  of  Energy. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CORCORAN.  I  am  pleased  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  may  I 
assure  the  gentleman  that  we  will  try 
to  work  It  out  In  the  Interim. 

Mr.  CORCORAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois 
(Mr.  Yatm)  very  much. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
my  friend,  the  gentleman  from  Illinois 
for  yielding. 

I  Just  want  to  note  in  passing  that 
we  are  funding  the  National  Endow- 
ment for  the  Humanities  and  the  Arts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Corco- 
ran) has  expired. 

(On  request  of  Mr.  HYDE,  and  by 
unanimous  consent.  Mr.  Corcoram  was 
allowed  to  proceed  for  2  minutes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CORCORAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  we  are 
funding  the  National  Endowinent  for 
the  Arts  at  a  level  of  42.6  percent  over 
the  President's  request,  and  we  are 
funding  the  Humanities  at  36  percent 
over  the  President's  request.  So  I 
think  I  have  found  a  new  jobs  pro- 
gram here  in  this  report. 

I  certainly  am  for  dance,  dance  of  all 
sorts,  but  this  is  $8,739,000.  Then 
there  is  design  arts  and  folk  arts.  I 
love  folk  arts,  but  this  is  92,800,000.  I 
like  to  subsidize  budding  opera  stars. 

But  I  Just  suggest  that  when  we  are 
searching  with  a  microscope  for  places 


to  cut  spending,  when  we  are  cutting 
food  stamps,  when  we  are  looking  at 
entitlements  and  bleeding  Internally 
because  we  dare  not  cut  them,  to  con- 
tinue to  fund  these  wonderful  things, 
and  they  arc  wonderful— when  there 
are  other  sources  of  funding— Is  not 
warranted.  And  If  there  are  not  other 
sources,  there  ought  to  be  in  this  great 
opulent  society.  But  we  have  taxpay- 
ers and  retired  people  trying  to  find  a 
home  to  buy.  and  we  continue  to  subsi- 
dize all  of  these  wonderful  things  at 
what  I  conceive  to  be  excessive  sums 
In  the  light  of  our  present  economic 
circumstances.  In  other  clrciunstances 
they  might  be  modest,  but  today  they 
are  excessive. 

I  think  it  is  overreaching.  I  know 
that  I  am  quickly  being  categorized  as 
a  cultural  barbarian  for  saying  this, 
and  I  accept  the  categoriziation  be- 
cause I  Just  think  this  is  overreaching. 

Mr.  Chairman.  I  hope  this  bill  Is  de- 
feated, if  only  to  get  the  subsidies  for 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities  back  to  a  level  that  we  can 
explain  to  our  constituents  and  Justify 
why  we  did  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Corco- 
ran) has  again  expired. 

(By  unanimous  consent.  Mr.  Corco- 
ran was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  CORCORAN.  Mr.  Chairman,  let 
me  say  that  my  good  friend,  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  is  not 
alone  in  his  concern. 

Mr.  Chairman.  I  wish  to  yield  for  a 
moment  to  our  good  friend,  the  gentle- 
man from  Pennsylvania  (Mt.  McDadk) 
who  has.  I  believe,  an  equal  concern  In 
mind  about  these  equalization  floors, 
and  I  would  appreciate  his  response. 

Mr.  McDADE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  that  I 
know  the  Secretary  of  Energy,  Mr. 
Hodel,  and  have  worked  with  him  on 
this  committee  and  have  great  respect 
for  him.  I  am  very  hopeful  that  we 
will  be  able  to  reach  an  accommoda- 
tion and  have  the  language  with- 
drawn. 

I  think  Secretary  Hodel  will  be  an 
efficient  administrator  of  the  Depart- 
ment. I  recognize  that  It  Is  a  two-way 
street,  that  there  are  two  ends  to  Cap- 
itol Hill,  and  that  Is  what  It  is  aU 
about. 

Mr.  Chairman,  I  am  sure,  knowing 
Mr.  Hodel  and  his  background,  that 
both  the  gentleman  from  Illinois  and  I 
would  agree  that  he  is  a  very  able  ad- 
ministrator, and  I  suspect  that  we  will 
be  able  to  work  this  problem  out. 

Mr.  CORCORAN.  Mr.  Chairman, 
this  gentleman  from  Illinois  agrees 
also,  and  I  thank  the  gentleman  from 
Pennsylvania  (Mr.  McDadi)  for  his  re- 
sponse. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


Mr.  Chairman,  from  the  committee 
report  one  would  expect  that  this  ap- 
propriation is  about  $7.4  billion.  How- 
ever. I  would  like  to  Invite  the  atten- 
tion of  the  Members  who  may  be  In- 
terested, to  the  fact  that  there  Is 
about  $280  million  In  budget  authority 
which  Is  not  Included  In  this  bill  and 
which  was  contained  on  a  full-year 
basis  In  the  continuing.  That  amount 
Includes  the  strategic  petroleum  re- 
serve, the  Smithsonian  construction, 
and  the  Native  Hawaiian  Study  Com- 
mission. 

But  in  addition  to  even  that  figure, 
there  is  another  $211  million  which,  in 
my  Judgment,  should  be  Included  In 
this  bill,  of  which  about  $129  million 
comes  from  the  redirection  of  receipts 
to  finance  the  amount  appropriated 
for  the  Minerals  Management  Service 
in  one  Instance  and.  In  the  second  In- 
stance, from  matching  appropriations 
by  redirecting  referrals. 

So  as  one  analyzes  the  bill,  after 
trying  to  look  under  aU  the  shells,  the 
final  result  ot  the  last  shell  under 
which  we  hope  the  pea  is  hiding  comes 
out  with  a  budget  authority  of  about 
$167  billion  in  excess  of  the  302(b)  au- 
thority and  a  little  less  than  that  over 
the  budget  assumptions. 

Mr.  Chairman,  these  are  minor 
amounts.  The  committee  has  done  a 
fine  Job  in  putting  together  its  bill. 
Nevertheless.  Mr.  Chairman.  If  we  are 
to  have  some  kind  of  order  and  disci- 
pline in  our  operations  around  here.  I 
think  we  really  have  to  be  sure  that 
we  dot  the  I's  and  cross  the  t's.  As  with 
most  of  our  appropriation  bills,  there 
is  always  some  of  this  sort  of  thing  In- 
volved. 

Mr.  Chairman,  until  we  can  produce 
bills  that  are  actually  going  to  meet 
the  letter  and  the  spirit  of  budget  res- 
olution, which  I  consider  to  be  a  ceil- 
ing, not  a  floor— In  fact.  I  would  like  to 
see  us  exceed  the  budget  resolution  in 
our  reductions— I  am  going  to  be 
obliged  to  vote  against  this  bill,  and  I 
hope  others  will  Join  me. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  Chair  recognizes  the  gen- 
tleman from  Illinois  (Mr.  Yatss). 

Mr.  YATES.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tem(>ore  (Mr.  Pa- 
nrta)  having  assumed  the  chair,  Mr. 
Fascill.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  7356)  uiaking  appropria- 


tions for  the  Department  of  the  Interi- 
or and  related  agencies  for  the  fiscal 
year  ending  September  30.  1983,  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 
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The  SI»EAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoxmced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  275,  nays 
73.  not  voting  85.  as  follows: 
[RoU  No.  413] 
YEAS-275 


Akaka 

Chappell 

Emery 

AlbosU 

Chisholm 

English 

Alexander 

Clausen 

Erdahl 

Anderson 

Clay 

Evans  (DE) 

Andrews 

(Mincer 

Evans  (GA) 

Annunzio 

Coelho 

Pary 

Anthony 

Coleman 

FasceU 

Aspin 

Collins  (IL) 

Fazio 

AuColn 

Conte 

Fenwlcic 

Bafalls 

Corcoran 

Perraro 

BaUey  (PA) 

Coughlln 

Fiedler 

Barnard 

Courier 

Findley 

Barnes 

Coyne,  WUliam 

Pish 

Bedell 

CralK 

Pithian 

Bellenson 

Crockett 

FoglietU 

Bennett 

D' Amours 

Foley 

Bereuter 

Daniel,  Dan 

Ford(TN) 

Bethune 

Daschle 

Fountain 

Bevill 

Daub 

Fowler 

Bingham 

Davis 

Frank 

Bliley 

Deckard 

Frost 

Bocgs 

Dellums 

Oaydos 

Boner 

Derrick 

Oejdenson 

Bonior 

E)erwlnski 

Gephardt 

Bonker 

Dickinson 

Gibbons 

Bowen 

Dicks 

Oilman 

Breaux 

Dorgan 

Olickman 

BrinUey 

Dougherty 

Gonzalez 

Brooks 

Downey 

Gore 

Brown  (CA) 

Duncan 

Gray 

Brown  (CX)) 

Dyson 

Green 

Broyhill 

Eckart 

Gregg 

Burgener 

Edgar 

Guarini 

Burton.  John 

Edwards  (AL) 

Gunderson 

Butler 

Edwards  (CA) 

Hall  (IN) 

Byron 

Edwards  (OK) 

Hall  (OH) 

Campbell 

Emerson 

Hall.  Ralph 

Hamilton 

Haramenchmidt 

Hansen  (ID) 

Harkin 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

HiUls 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Lantos 

Leach 

LeBoutilller 

Leland 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (NY) 

Matsui 

Mavroules 

Maaoli 

McClory 

McDade 


Archer 

Ashbrook 

Atkinson 

BaUey  (MO) 

Benedict 

Brown  (OH) 

Carman 

Carney 

Chappie 

Cheney 

CoaU 

CoUlna  (TX) 

Conable 

Crane,  Daniel 

Daniel.  R.  W. 

Dannemeyer 

Donnelly 

Doman 

Dreler 

Evans  (lA) 

Fields 

Forsythe 

Frenzel 

Goldwater 

Gramm 


Addabbo 

Applegate 

Badham 

Beard 

Biaggi 

Blanchard 

Boland 

Boiling 

Bouquard 

Brodhead 

Broomfleld 


McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

MiUer  (OH) 

MlneU 

Minlsh 

Mitchell  (MD) 

Moakley 

Mollnari 

Montgomery 

Morrison 

Murtha 

Napier 

Natcher 

Neal 

NeUlgan 

Nelson 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetu 

ParrU 

Pashayan 

Patman 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pritchard 

PurseU 

RahaU 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rudd 

Sabo 

NAYS-73 

Grisham 

Hagedom 

HaU.Sam 

Holt 

Hopkins 

Hubbard 

Hyde 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Leath 

Lee 

Lewis 

Lott 

Lungren 

Martin  (NO 

McCoUum 

McDonald 

McCwen 

Michel 

Moore 

Moorhead 


Santini 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solan 

Spence 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Taylor 

Udall 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

WiUiams  (MT) 

WiUlams  (OH) 

Wilson 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zabl<M:ki 


Ozley 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Roemer 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

SUJander 

Smith  (AL) 

Solomon 

Stangeland 

Staton 

Stump 

Tauke 

Taudn 

Thomas 

Walker 

Weber  (MN) 

Weber  (OH) 

Whlttaker 

Winn 


NOT  VOTING 

Burton.  PhlUlp 

Conyers 

Coyne,  James 

Crane.  PhUlp 

delaGana 

DeNardU 

Dingell 

Dixon 

Dowdy 

Dunn 

Dwyer 
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Dymally 

Early 

Erlenbom 

Ertel 

Evans  (IN) 

Flippo 

Plorio 

Ford  (MI) 

Puqua 

Garcia 

Gingrich 


Glnn 

Goodling 

Oradison 

Hance 

Hansen  (UT) 

Hartnett 

Heckler 

Hightower 

Hller 

LaFalce 

LatU 

Lehman 

Lent 

Lundine 

Marks 

Martin  (IL) 

Martinez 

Mattox 


McCloskey 

McCurdy 

Mitchell  (NY) 

Moffett 

MoUohan 

Mottl 

Murphy 

Myers 

Nichols 

Nowak 

O'Brien 

Patterson 

Paul 

Porter 

QuUlen 

Range! 

Rousselot 

Roybal 


Russo 

Savage 

Shuster 

Smith  (OR) 

Smith  (PA) 

Snyder 

St  Germain 

Stanton 

Stenholm 

Traxler 

Trible 

Volkmer 

Washington 

Waxman 

Yatron 

Zeferetti 
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Messrs.  LEWIS.  LOTT,  and  TAUKE 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight,  December  3.  1982.  to  file  a 
privileged  report. 

The  SPEAKER  pro  tempore  (Mr. 
Kildee  ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


DISPENSING     WITH      CALENDAR 

WEDNESDAY       BUSINESS       ON 

V.'EDNESDAY  NEXT 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  imder  the  CflJendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CARIBBEAN  BASIN  INITIATIVE 
SHOULD  BE  DEFEATED 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
enactment  of  responsible  legislation  to 
stimulate  employment  in  the  United 
States  must  be  our  priority  during 
these  last  few  days  of  the  97th  Con- 
gress. 

With  only  a  few  legislative  days  re- 
maining, the  House  must  concentrat" 
on  the  appropriations  bills,  and  on  a 
package  of  economic  recovery  legisla- 
tion. 

It  would  be  unfortunate  if  the  House 
were  to  spend  precious  legislative  time 
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diverted  from  the  critical  domestic 
economic  problems  we  face. 

With  unemployment  at  10.8  per- 
cent—12  million  people— a  42-year 
record.  I  find  it  extremely  unfortunate 
that  the  House  may  be  called  upon  to 
consider  H.R.  5900,  the  Caribbean 
Basin  Economic  Recovery  Act.  instead 
of  acting  upon  legislation  to  create 
Jobs  here  at  home.  This  legislation  cre- 
ates Incentives  for  U.S.  domestic  man- 
ufacturers to  abandon  the  United 
States  and  locate  plants  in  the  Carib- 
bean countries  with  their  cheap  labor 
markets.  This  legislation  would  en- 
courage further  the  export  of  jobs  to 
tu-eas  where  the  workers  are  unpro- 
tected by  health  and  safety  laws,  or  by 
wage  and  hour  standards.  It  offers  of- 
ficial sanction  for  multinational  corpo- 
rations to  take  advantage  of  labor 
practices  and  worker  oppression  which 
we  in  the  United  States  have  long  ab- 
jured. 

I  am  particularly  disturbed  about 
the  provision  of  this  legislation  which 
would  allow  multinational  corpora- 
tions to  export  products  to  the  U.S. 
tariff  free  if  only  25  percent  of  the 
product  has  originated  In  the  Caribbe- 
an Basin.  Seventy-five  percent  could 
originate  anywhere  in  the  world,  in- 
cluding the  Soviet  Union. 

Mr.  Speaker.  I  had  the  opportunity 
of  living  In  the  Caribbean  for  nearly  4 
years  in  Haiti.  The  average  wage  there 
now  is  12.66— a  day— let  me  emphasize: 
This  Is  a  dally,  not  an  hourly  wage. 
This  legislation  does  not  mandate  min- 
imum labor  standards— and  I  am  not 
talking  about  standards  that  we  would 
accept  in  this  country,  but  standards 
which  might  help  set  the  Caribbean 
on  a  course  of  ecoromlc  progress  for 
all  of  the  Caribbean  peoples,  not  their 
handful  of  wealthy  and  our  multina- 
tional corporations. 

This  legislation  will  not  guarantee  a 
higher  standard  of  living  for  the  Car- 
ibbean people.  It  will  not  insure  in- 
creased training  and  education  for 
these  people. 

it  will  Insure  the  loss  of  American 
Jobs.  In  the  last  decade,  we  have  al- 
ready lost  1  million  Jobs  to  this  very 
kind  of  flight  of  Jobs  to  the  world's 
poorest  nations.  It  is  inconceivable  to 
me  that  this  House  would  consider,  let 
alone  pass,  this  legislation  when.  In 
the  few  days  remaining  to  us  in  the 
97th  Congress,  we  should  be  consider- 
ing and  passing  legislation  to  stimu- 
late employment  and  economic  recov- 
ery In  the  United  Stctes. 

Earlier  this  week,  the  Members  of 
this  House  received  a  persuasive  and 
eloquent  letter  in  opposition  to  H.R. 
5900  from  Mr.  Ray  Denison,  director. 
Department  of  Legislation,  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations.  I  ask  that 
Mr.  Denlson's  excellent  letter  be  in- 
cluded in  the  Record  at  this  time. 

I  urge  my  colleagues  to  consider  the 
views  of  American  workers  on  this  sub- 


ject and,  further,  to  consider  Just  who 
will  benefit  from  H.R.  5900-it  wUl  not 
be  the  working  people  of  this  country. 
If  the  House  passes  this  biU.  it 
should  not  do  so  under  the  illusion 
that  it  will  help  stimulate  economic  re- 
covery at  home,  or  that  it  will  relieve 
the  economic  and  human  rights 
misery  of  the  peoples  of  the  Caribbean 
basin. 

Amkricam    Pedoution    or    Labor 

AND  CONGRKBS  OT  INDCSTRIAL  OH- 
OANIUTIOHS. 

Washington.  D.C..  November  29,  1982. 

Dkak  RcpfiKsnrrATivx:  At  a  time  when 
more  than  1 1  million  Americana  are  jobless 
and  Congress  Is  desperately  seeking  funds 
for  job  creating  programs,  the  AFL-CIO  is 
stunned  to  leam  that  the  House  may  give 
consideration  to  the  Administration's  Carib- 
bean Basin  Initiative  In  the  lame  duck  ses- 
sion. House  passage  of  CBI  at  this  time 
would  not  only  cause  the  export  of  much- 
needed  U.S.  industry  and  jobs  but  would 
worsen  this  nation's  economic  plight  and 
make  us  less  able  to  help  our  friends  In  the 
Caribbean  region.  The  AFL-CIO  is  totally 
opposed  to  this  legislation  and  urges  that  it 
t>e  set  aside  so  that  the  lame  duck  session 
can  t>e  devoted  to  job-creation,  not  job  de- 
struction. 

No  one  can  challenge  the  commitment  of 
the  AFL-CIO  to  our  brothers  and  sisters 
who  live  and  work  in  the  Caribbean  Basin, 
tragically  demonstrated  by  the  January 
1981  murder  of  two  AFL-CIO  advisors  In 
San  Salvador.  The  AFL-CIO  is  firmly  in 
support  of  a  strong  economic  aid  program 
that  will  help  this  region  meet  its  massive 
problems  and  develop  Itself  domestically. 

However,  neither  the  workers  In  the  Car- 
ibbean nor  the  workers  In  the  United  States 
want  programs  that  cost  one  another  jobs 
and  iMd  to  more  unemployment.  Yet  that  Is 
the  likelihood  of  K.R.  5900,  the  Administra- 
tion's proposal. 

During  hearings  in  the  House  and  the 
Senate  earlier  thU  year  the  AFL-CIO 
spelled  out  the  fallings  of  this  proposal.  The 
measure  was  unable  to  generate  sufficient 
support  at  that  time,  when  joblessness  in 
the  U.S.  was  lower  than  the  present  10.4%. 
Time  his  only  made  the  bill  even  more 
odorous. 

Any  economic  'nltlatlve  must  consider  and 
protect  the  existing  jobs  of  workers  of  all  In- 
volved nation*— Including  the  U.S.— and 
must  consider  also  the  need  to  create  new 
job  opportunities,  both  skilled  and  un- 
skilled. This  the  Administration's  proposal 
does  not  do. 

The  CBI  proposal,  in  fact,  provides  an  In- 
centive to  U.S.  firms  to  develop  tomorrow's 
Industries  and  products  elsewhere.  At  a  time 
when  the  U.S.  Is  faced  with  losing  its  basic 
Industry,  the  export  of  its  new  and  evolving 
industries  is  economic  suicide. 

This  proposal  creates  windfall  benefits  for 
non-Caribbean  exporting  countries,  from 
the  Soviet  Union  to  the  Far  East,  who  will 
t>e  able  to  funnel  products  to  the  U.S. 
through  the  region,  taking  advantage  of  the 
provision  for  zero  tariffs  for  13  years  on 
U.S.  Imports— a  cler.r  violation  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade  (OA"^). 
For  a  multinational  corporation  from  any 
part  of  the  world  tn  receive  the  benefit  of 
zero  tariffs  It  need  only  provide  that  25  per- 
cent of  the  product  originate  In  the  Caribbe- 
an Basin  region,  or  in  the  U.S.  Insular  pos- 
sessions. This  region  Is  already  well-provid- 
ed for  In  special  trade  concessions.  The  Gen- 
eralized System  of  Preierences  gives  thou- 


sands of  products  duty-free  entry  into  the 
U.8.  now.  The  807:00  on  the  tariff  code  en- 
courages foreign  fabrication  of  U.S.  prod- 
ucts which  this  region  utilizes.  Both  of 
these  provisions  have  brought  about  a  loss 
of  U.S.  Jobs  and  Industries.  America  simply 
cannot  continue  on  this  path.  The  first  9 
months  of  1983  have  shown  a  huge  swing 
from  a  trade  surplus  to  a  $7.7  billion  deficit 
in  Imports  over  exports  in  manufactured 
products.  Steel,  autos  and  parts,  electronics, 
shoes,  textiles,  apparel  and  other  basic  in- 
dustries have  been  seriously  hurt  by  the 
combined  pressures  of  Imports  and  reces- 
sion. Also  badly  hurt  are  more  sophisticated 
manufactured  products,  cuch  as  machine 
tools,  roller  be<uings,  semi-conductors,  air- 
craft engines  and  spacecraft  parts.  Will 
American  workers  now  be  expected  to 
accept  a  continuous  loss  of  U.S.  jobs  In  each 
of  these  products,  or  parts  of  products,  as 
well  as  the  more  sophisticated  manufac- 
tured products? 

The  tax  provision  of  H.R.  5900— rumored 
to  be  dropped  In  order  to  expedite  the  zero 
tariff  section  of  the  bill— would  extend  the 
U.S.  investment  tax  credit  to  the  region. 
This  and  other  tax  breaks  to  U.S.  companies 
in  the  bill  would  cause  a  loss  to  the  U.S. 
Treasury  of  >800  million  in  five  years.  The 
purpose  of  the  1981  tax  cut  legislation  was 
to  encourage  Investment  in  U.S.  industry, 
not  offshore. 

The  AFL-CIO  urges  that  the  Caribbean 
Basin  Initiative  be  sent  back  to  the  drawing 
board  where  a  more  thoughful  plan  of  as- 
sistance to  the  Caribbean  region  can  be 
drafted— not  a  blueprint  tc  further  pauper- 
ize America. 

If  the  Administration's  Caribbean  Basin 
Initiative  proposal  is  brought  to  the  House 
Ooor  In  the  lame  duck  session,  the  AFL-CIO 
urges  that  you  vote  against  it.  A  major  goal 
of  the  lame  duck  session  of  the  Congress  Is 
to  deal  with  the  critical  problems  of  a  strick- 
en America:  unemployment,  foreclosures, 
plant  shutdowns,  and  human  misery.  Con- 
gress must  not  add  to  these  problems  by 
adopting  their  misguided  proposal. 
Sincerely. 

Ray  Demison, 

Director, 
Department  of  Legitlation. 


D  1220 

LEGISLATION  TO  CORRECT  DE- 
FICIENCY IN  FEDERAL  CRIMI- 
NAL LAWS 

(Mr.  McCLORY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
joining  today  in  the  introduction  of 
legislation  by  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  and  the  gentle- 
man from  New  Jersey  (Mr.  Rodino), 
the  chairman  of  the  Judiciary  Com- 
mittee, on  which  I  serve  as  the  rank- 
ing minority  member.  This  legislation 
would  correct  an  Inadequacy  in  the 
Federal  criminal  law  which  we  discov- 
ered following  the  tragic  deaths  of  citi- 
zens cf  Illinois  due  to  tampering  with 
Extra-Strength  Tylenol  capsules. 

Tampering  with  consumer  products 
L'  nothing  less  than  an  act  of  terror- 
ism which  should  be  severely  pun- 
ished. Regrettably,  recent  events  have 
Generated  a  wave  of  "copycat"  crimes 
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which  can  only  be  deterred  by  a  force- 
ful response  from  all  levels  of  govern- 
ment. The  bill  which  we  are  introduc- 
ing today  serves  notice  on  these  terror- 
ists that  product  tampering  is  not  a 
matter  which  will  be  treated  lightly  by 
the  Federal  Government. 

Public  sentiment  in  support  of  P'ed- 
eral  legislation  is  overwhelming,  as  evi- 
denced by  a  recent  letter  to  the  well- 
known  columist,  Ann  Landers.  A  "Con- 
cerned Consumer  in  Chicago"  correct- 
ly noted  that  the  Tylenol  killings  have 
resulted  in  a  loss  of  public  confidence 
In  the  safety  of  consumer  products. 
The  reader  advocated  the  adoption  of 
strong  Federal  penalties  to  make  it 
"abundantly  clear  to  would-be  poison- 
ers that  any  attempt  to  perpetrate 
cuch  terrorist  activities  would  not  be 
tolerated."  That  recommendation  re- 
ceived Ann  Landers'  wholehearted  en- 
dorsement and  is  being  endorsed  today 
by  my  many  coUeages  on  both  sides  of 
the  aisle  who  have  cosponsored  this 
legislation. 

This  legislation  would  make  it  a  Fed- 
eral offense  to  tamper  or  attempt  to 
tamper  with  products  affecting  inter- 
state or  foreign  commerce  which  are 
produced  for  human  consumption  or 
use  where  the  offender  intends  to 
cause  bodily  injury  to,  or  the  death  of, 
an  individual  or  has  reason  to  know 
that  either  would  be  the  result  of  his 
activity.  The  penalties  for  an  offense 
under  this  section  are  20  years  impris- 
onment and/or  $20,000.  If  death  or 
injury  results,  the  maximum  term  of 
imprisonment  is  life. 

I  believe  that  the  bill  which  we  are 
introducing  today  is  an  admirable  first 
step  in  fashioning  an  appropriate  Fed- 
eral response  to  this  unforgivable  con- 
duct. I  strongly  urge  the  leadership  of 
the  Judiciary  Committee  to  facilitate 
prompt  passage  of  this  sorely  needed 
legislation. 

•  Mr.  HUGHES.  Mr.  Speaker,  we  are 
all  aware  of  the  tragic  events  recently 
occurring  in  the  Chicago  area,  where 
bottles  of  Extra-Strength  Tylenol 
were  tampered  with,  and  a  lethal  sub- 
stance inserted  into  the  pain  killing 
tablets.  Seven  people  died  as  a  result. 
Following  the  events  in  Chicago,  sev- 
eral copycat  tampering  incidents  oc- 
curred across  the  countiy,  involving  a 
number  of  products  used  regularly  by 
consumers.  Unfortunately,  I  think  the 
citizens  of  this  country  now  have  a  le- 
gitimate concern  about  the  rises  of 
buying  over-the-counter  drugs  and 
food  products.  Obviously,  this  is  an  in- 
tolerable situation,  and  those  who  at- 
tempt such  tampering  must  be  dealt 
with  speedily  and  severely. 

While  State  and  local  laws  will  in 
almost  every  case  cover  these  situa- 
tions, the  penalties  for  tampering  with 
consumer  products  vary  from  jurisdic- 
tion to  jurisdiction,  as  do  the  resources 
to  combat  these  incidents.  In  addition, 
there  is  a  clear  and  strong  Federal  in- 
terest   in   such    matters    because   the 


products  themselves  are  or  have  been 
in  interstate  or  foreign  commerce.  The 
transitory  nature  of  the  crime  and  of 
products  that  are  manufactured  in  one 
place  and  then  distributed  throughout 
the  Nation  make  this  kind  of  action 
appropriate  for  Federal  intervention. 

I  am.  therefore,  introducing  a  bill 
today  that  will  create  Federal  jurisdic- 
tion over  such  an  offense.  It  will 
punish  by  a  fine  of  $20,000  and  a 
prison  term  of  20  years  any  person 
who  tampers  with  or  attempts  to 
tamper  with  such  consumer  products 
with  intent  to  cause  bodily  injury.  If 
in  fact  such  action  causes  the  death  of 
any  individual,  the  offense  is  punish- 
able by  any  term  of  years,  or  life  in 
prison. 

We  all  recognize  that  the  jurisdic- 
tion of  the  Federal  Government  over 
criminal  matters  is  limited,  and  that 
the  primary  responsibility  for  law  en- 
forcement lies  with  the  States.  Howev- 
er, when  the  case  for  Federal  jurisdic- 
tion is  made,  as  it  is  so  clearly  here, 
the  Federal  Government  should  not 
hesitate  to  step  in.  This  bill  is,  I  oe- 
lieve,  an  appropriate  and  effective 
mechanism  to  protect  all  of  us  as  con- 
sumers. I  urge  your  support  of  it.»» 


BOOM-BOOM  MANCINI 


A  TRIBUTE  TO  RAY  MANCINI 

(Mr.  WILLIAMS  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, I  would  like  to  pay  tribute  to  a 
young  man  from  Youngstown,  Ohio, 
who  epitomizes  the  spirit  and  determi- 
nation of  the  people  of  Youngstown 
and  the  entire  Mahoning  Valley. 

The  man  is  Ray  Mancini.  Ray  is  the 
WBA's  lightweight  champion  of  the 
world.  Ray  decided  as  a  child  to  win 
the  lightweight  championship  for  his 
father,  who  was  denied  that  chance 
because  of  wounds  he  suffered  during 
World  War  II.  This  year,  Ray  achieved 
his  goal. 

Recently,  after  his  second  title  de- 
fense, a  tragedy  occurred. 

Ray  pondered  his  future  and  won- 
dered if  he  should  give  up  boxing.  But, 
with  an  abiding  faith  in  God  and  at 
the  urging  of  Kim's  mother,  who  said 
there  could  be  no  greater  tribute  for 
her  son  than  for  Ray  to  continue 
fighting  and  to  become  the  greatest 
champion  ever,  Ray  has  decided  to 
stick  with  boxing. 

Demonstrating  the  strength  of  will 
that  characterizes  the  people  of  the 
entire  Mahoning  Valley.  Ray  has 
faced  adversity  after  adversity  without 
hesitation  and  without  complaint. 

I  hope  you  will  all  join  me  in  honor- 
ing Ray  Mancini— a  first-class  person 
as  well  as  a  first-class  fighter. 


(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  it  could 
never  be  said  that  I  would  forgo  any 
opportunity  to  address  this  House  on 
the  many  fine  qualities  embodied  in 
those  of  us  of  Italian  descent.  We  are 
strong  of  mind,  powerful  of  body,  and 
fair  of  looks. 

My  colleague  from  Ohio,  Mr.  Wil- 
liams, and  I,  are  presenting  all  of  you 
with  a  rare  opportunity  to  meet  one  of 
our  country's  newest  stars  from  the 
Italian-American  firmament,  the 
young  scrapper  from  Youngstown, 
Boom-Boom  Mancini. 

Yes,  Mr.  Speaker,  in  one  comer,  we 
will  have  the  benevolent  bantam- 
weight bouffant  barber,  the  champion 
of  small  business,  and  my  catcher  for 
the  GOP  baseball  team,  the  gentle- 
man from  Ohio  (Mr.  Williams). 

And,  in  another  comer,  in  the  blue 
pinstripe  trunks  and  white  bucks,  the 
luavyweight  Republican  from  the  Ap- 
prop::E'ions  Conunittee,  and  I  might 
add,  the  humble  king  of  the  baseball 
diamond,  the  silver  fox  himself,  the 
gentleman  from  the  First  District  of 
Massachusetts. 

And,  in  ih:  vonter  of  the  ring,  the 
star  of  the  rry  of  steel,  the  World 
Boxing  Associri.on  lightweight  cham- 
pion of  the  vio-!d.  Boom-Boom  Man- 
cini, gracing  our  N? lion's  Capital  for  a 
special  appearance. 

Yes,  sports  fans,  do  not  miss  the 
action— do  not  be  kf  on  the  ropes. 
Join  us  Thursday,  Dc^etriber  9,  from  6 
to  8  in  2358  Raybum. 

You  will  not  regret  it. 


A  MEMORABLE  FILM  -    HAIL 
COLUMBIA" 

(Mr.  AKAKA  asked  and  w.is  given 
permission  to  address  the  House  fo.-  1 
minute  and  to  revise  and  extenc  his 
remarks. ) 

Mr  AKAKA.  Mr.  Speaker,  I  thii.  . 
that  all  of  us  will  agree  that  lameduc/. 
sessions  are  not  easy  for  any  of  us.  We 
have  very  difficult  decisions  to  make 
in  a  very  short  space  of  time. 

Most  of  the  issues  we  confront  each 
day  require  a  great  deal  of  explaining 
and  defending— and  we  find  ourselves 
in  the  position  of  arguing  a  lot  among 
ourselves.  There  is  one  thing,  however, 
that  we  do  not  have  to  defend  and  we 
do  not  have  to  argue  about— and  that 
is  the  success  of  our  Space  Shuttle 
program.  It  was  on  April  12,  1981,  in 
the  early  hours  of  the  morning  that 
the  first  flight  of  the  Space  Shuttle 
Columbia  opened  the  doors  to  a  new 
era  of  manned  space  flight. 

The  story  of  that  first  flight  has 
been  documented  in  a  moving  film 
called  "Hail  Columbia!"  "Hail  Colum- 
bia" is  the  story  of  many  stories:  It  is 
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the  story  of  the  men  and  women  who 
worked  on  the  development  of  Colum- 
bia; It  Is  the  story  of  astronauts  Young 
and  Crlppen:  and  it  is  the  story  of  the 
vehicle  Itself.  In  short.  "Hall  Colum- 
bia" is  the  story  of  America's  triumph 
in  opening  the  skies  to  manned  space 
flight. 

This  remarkable  film  will  be  shown 
at  the  National  Air  and  Space  Museum 
on  Tuesday.  December  7  during  the 
course  of  a  reception  hosted  by  NASA, 
the  Smithsonian  Museum,  and  the  Air 
and  Space  Museum.  Every  Member  of 
Congress  has  received  an  invitation  to 
bring  his  family  to  the  reception  for 
this  special  screening.  Astronaut  ^oe 
Engle  will  be  on  hand  to  meet  you  and 
your  chldren  and  sign  pictures.  The  re- 
ception begins  at  6:30-9  p.m..  with  spe- 
cial screenings  o'  the  film  at  7  and  8 
p.m. 

I  urge  each  of  my  colleagues  to  bring 
their  families  to  see  this  memorable 
film.  It  is  £11  uplifting  experience— and 
a  welcome  break  from  the  normal 
course  of  our  business.  Let  us  gather 
on  December  7  to  pay  tribute  to  one  of 
our  Nation's  finest  accomplishments. 
Let  us  indeed  hail  Columbia  and  thoje 
who  make  it  happen. 


There  was  no  objection. 


NOTICE  OP  SPECIAL  ORDER 
(Mr.  DORNAN  of  California  asked 
snd  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  taking  out  a  special 
order  this  afternoon  tc  discuss  a  war 
crime  '^hat  is  going  on  in  four  different 
countries  across  our  planet  at  this  very 
moment,  what  has  come  to  be  called 
yellow  rain,  red  rain,  and  now  the 
nerve  gas  being  used  by  the  Soviet 
Union,  blue  rain.  I  know  there  a'-e 
many  Members  interested  in  this.  I 
will  ask  during  the  special  order  for  5 
legislative  -lays  for  any  other  material 
to  be  added  to  the  special  order. 

I  am  researching  what  kind  of 
debate  went  on  in  this  distinguished 
body  *n  the  1930's  whe4i  Mussolini  was 
using  poison  gas  in  the  nat*on  of  'Sthi- 
opia.  I'hat  is  one  of  those  four  tragic 
nations  that  has  been  victimized  by 
poison  gases  of  seven  different  types 
over  the  last  ^  or  4  years:  Laos,  Kam- 
puchea. Afghan'stan,  and.  ironically, 
decades  later,  Ethiopia.  Any  Members 
Interested  in  Joining  me  in  this  special 
order  tonight,  please  do  so. 


V/ITHDRAWAL      OP      NAME      OP 

MEMBER     AS    COSPONSOR     OP 

H.R.  3269 

Mr.  LGWRY  of  Washlagtcn.  Mr. 
Speake.'.  I  ask  unanimous  consent  to 
withdraw  my  nrme  as  a  cosporsor  of 
the  bill.  H.R.  3260.  the  beer  distribu- 
tion bill. 

The  SPE.^KER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 


COMMUNICATION  FROM  HON. 
JAMES  J.  HOWARD 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  James 
J.  Howard: 

Hooss  or  RmmnrTATivn, 
Wathington,  D.C.,  December  2.  19S2. 
Hon.  Thomas  P.  O'Nnix,  Jr.. 
Speaker.  Hou*e  of  RepretentaUvet, 
Washington,  D.C. 

Oeam  Mr.  Spxakdi:  Pursuant  to  Rule  50  of 
the  Rules  of  the  House  of  Representatives.  I 
forward  herewith  s  Subpoena  which  wu  de- 
livered Wednesday.  December  1  to  my 
office.  Room  3345  of  the  Rtybum  House 
Office  Building. 

Thanli   you   for  your  usistance   In   this 
matter. 
Every  best  wish. 
Most  sincerely. 

Jamxs  J.  HOWAKO. 
Member  of  Congreu. 


a  1230 
SOVIET  USE  OP  POISON  GAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  DoiuvAif) 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  United  States  of  America 
is  the  subject  on  a  recurring  basis  for 
parades  and  demonstrations  around 
the  world,  even  in  friendly  countries 
such  as  the  Netherlands,  for  imagined 
affronts  to  human  dignity  around  the 
world.  We  have  gone  through  a  tre- 
mendous per*od  of  criticism  because 
some  of  the  weaponry  used  by  the 
nation  uf  Israel  in  its  invasion  of  Leba- 
non and  in  its  attempt  to  stop  the  con- 
stant Soviet  rockets  pounding  into  the 
northe-Ti  part  of  the  Israeli  territory, 
originatei  in  tne  United  States  under 
our  maiufacture,  cluster  bomb  units 
and  things  of  that  soit. 

If  the  United  States  were  ever  to 
engage  in  biochemical  warfare  on  even 
a  mlnlscule  scale  compared  to  what 
the  Soviet  Union  ic  doing  in  Afghani- 
stan and  through  its  Communist 
puppet  agents  in  Indochina  today, 
through  the  Vietnamese  against  Cam- 
bodia and  Laos,  the  outci'y  across  the 
world  would  probably  have  seen  no 
equal,  and  properly  so;  but  this  double 
standard  whereby  the  Soviet  Union  Is 
able  to  get  away  with  murder.  Interna- 
tional killing  on  a  massive  scale,  and 
all  the  nations  of  the  world,  particu- 
larly the  Third  World  and,  tragically, 
even  the  nations  of  the  democracies  of 
the  free  world,  including  some  who  are 
alive  with  us  in  NATO,  turn  their 
backs  on  these  ongoing  war  crimes. 
This  is  an  afront  to  decency  and  fLir 
ness  that  knows  no  parallel  since  Nazi 
Germany. 

We  still  near  racing  discussions  and 
debates  across  this  country  on  agent 
orange,  a  chemical  .<iuhstance  devised 


to  hurt  foliage,  to  uncover  jungle  over- 
growth so  as  to  uncover  the  guerilla 
forces  in  Indochina  10  to  IS  years  ago. 
Agent  orange  was  designed  to  hurt 
trees  and  bushes.  Yellow  rain,  red 
rain,  and  now  a  frightening  new  form 
of  nerve  gas  called  blue  ram  Is  used  by 
the  Soviet  Union  or  its  agents  to  kill 
human  beings. 

This  week.  Secretary  of  State 
George  Shultz  signed  off  on  a  rei>ort 
from  the  U.S.  Department  of  State 
called  "Chemical  Warfare  In  South- 
east Asia  and  Afghanistan.  An 
Update."  There  was  a  major  press  con- 
ference at  the  State  Department 
where  gas  masks  brought  out  of  Af- 
ghanistan used  by  Soviet  soldiers  (one 
of  them  was  taken  off  a  dead  Soviet 
soldier)  were  found  to  be  contaminat- 
ed in  the  collection  device  at  the 
bottom  of  the  gas  mask  with  mycotox- 
ins.  the  infamous  yellow  rain. 

This  month's  issue  of  Soldier  of  Por- 
tune  magazine  has  a  brilliant  article 
entitled  "Red  Rain"  dedicated  to  the 
whole  proposition  of  the  Soviet  Union 
getting  away  with  a  massive  war 
crime.  The  title  Is.  "Red  Rain— Any- 
body Ready  For  Communist  Chemi- 
cals?" by  David  C.  Isby. 

I  would  like  to  submit  for  the 
Record,  for  the  edification  of  my 
fellow  peers  in  the  House  of  Repre- 
sentatives and  in  the  U.S.  Senate,  the 
entire  body  of  this  State  Department 
report  on  chemical  warfare  said  the 
entire  article,  "Red  Rain"  by  David  D. 
Isby  from  Soldier  of  Fortune  maga- 
zine. 

Mr.  Isby  is  an  excelle^it  legislative 
assistant  wo'-king  for  my  California 
colleague  Congre&swoman  Bobbi  Fie- 
dler: 

Thz  Sbchstasy  of  State, 

Washington. 
To  the  Congress  of  the  United  Sta'.es  And 
Member  States  of  the  United  Nations: 

Chemical  and  toxin  weapons  are  of  special 
concern  to  mankind.  Used  against  civilian 
populations,  or  even  against  soldiers  with 
protective  equipment,  they  can  cause  pro- 
tracted and  Indiscriminate  phyoical  and  psy- 
chological sufferln..  and.  as  we  witnessed  In 
World  War  I.  widespread  death  as  well.  For 
such  reasons,  the  International  conununlty 
has  outlaweo  the  use  of  these  weapons.  The 
1035  Oeneva  Protocol,  one  of  the  oldest 
arms  control  agreements  still  In  force,  for- 
bids the  use  of  chemical  and  biological 
weapons  In  war.  The  1972  Biological  and 
Toxin  Weapons  Convention  prohibits  the 
mere  possession  of  toxin  weapons.  In  an 
effort  to  extend  such  legal  cOiistrain's  still 
further,  the  United  8tai.es— together  with 
Other  countries  in  the  Committee  on  Disar- 
mament at  Oeneva— is  seeking  an  outright 
ban  on  the  development,  production  and 
stockpiling  of  chemical  weapons. 

I  ."egret,  then,  to  report  that  chemical  and 
toxin  weapons  are  nevertheless  l>elng  used 
today  in  Lacs,  Kampuchea  and  Afghanistan 
by  the  Soviet  Unioii  and  its  allies.  In  March 
of  this  year,  we  reported  on  this  subject  to 
the  Congress,  the  United  Nations,  and  to 
the  memt>eni  of  the  International  communi- 
ty. Our  repor*.  which  contained  a  compre- 
hensive and  detailed  compilation  of  the  evi- 


dence available  to  the  United  States  Gov- 
ernment, was  designed  to  bring  the  issue  to 
the  attention  of  the  world  community.  In 
presenting  it.  we  Invited  others  to  join  us  in 
examining  the  evidence  and  in  confirming 
the  truth. 

These  efforts  have  not  led  the  Soviets  and 
their  aUles  to  halt  their  Illegal  use  of  chemi- 
cal and  toxin  weapons.  Instead,  they  contin- 
ue to  deny  the  truth  about  their  illegal  ac- 
tivities. The  world  cannot  be  silent  in  the 
face  of  such  human  suffering  and  such  cyni- 
cal disregard  for  international  law  and 
agreements.  The  use  of  chemical  and  toxin 
weapons  must  be  stopped.  Respect  for  exist- 
ing agreements  must  be  restored  and  the 
agreements  themselves  strengthened.  Re- 
spect for  the  dignity  of  humanity  must  be 
restored.  Failure  to  achieve  these  goals  can 
only  have  serious  implications  for  the  secu- 
rity of  the  world  community,  particularly 
for  the  security  of  smaller  nations,  like 
those  whose  people  are  being  attacked.  If 
such  t>aslc  elements  of  human  rights  can  be 
so  fundamentally  ignored,  how  can  we  l>e- 
lieve  any  pledges  to  respect  human  rights? 

All  who  would  seek  to  promote  human 
rights,  and  all  who  would  seek  to  maintain 
the  credibility  of  international  agreemente. 
have  a  duty  to  call  world  attention  to  the 
continuing  use  of  chemical  and  toxin  weap- 
ons, and  to  seek  a  halt  to  their  use.  It  is  for 
this  purpose  that  the  United  SUtes  provides 
the  following  report. 
Sincerely, 

Oeorce  p.  Shultz. 

CRXM ICAL  WAKTAKX  IN  SOTTTHEAST  ASIA  AKD 

AFGHAinsTAif:  An  Update 

(Report  from  Secretary  of  State  George  P. 
Shultz,  November  1982) 

UPDATED  FINDINGS 

Based  on  a  thorough  analysis  of  this  new 
information,  we  are  able  to  conclude  the  fol- 
lowing: 

Reports  of  chemical  attacks  from  Febru- 
ary through  October  1982  indicate  that 
Soviet  forces  continue  their  selective  use  of 
cheiTiicals  and  toxins  against  the  resistance 
in  Afghanistan.  Moreover,  new  evidence  col- 
lected in  1832  on  Soviet  and  Afghan  Gov- 
ernment forces'  use  of  chemical  weapons 
from  1979  through  1981  reinforces  the  pre- 
vious judgment  that  lethal  chemical  agents 
were  used  on  the  Afghan  resistance.  Physi- 
cal samples  from  Afghanistan  also  provide 
new  evidence  of  mycotoxin  use. 

Vietnamese  and  Lao  troops,  under  direct 
Soviet  supervision,  have  continued  to  use 
lethal  and  incapacitating  chemical  agents 
and  toxins  against  the  H'Mong  resistance  In 
Laos  through  at  least  June  1982. 

Vietnamese  forces  have  continued  to  use 
lethal  and  incapacitating  chemical  agents 
and  toxins  against  resistance  forces  in  Kam- 
puchea through  at  least  June  1982. 

Trichothecene  toxins  were  found  In  the 
urine,  blood,  and  tissue  of  victims  of  "yellow 
rain"  attacks  In  Laos  and  Kampuchea  and 
in  samples  of  residue  collected  after  attacks. 

We  continue  to  find  that  a  common  factor 
in  the  evidence  is  Soviet  Involvement  in  the 
use  of  these  weapons  in  all  three  countries. 
Continued  analysis  of  prior  daU  and  newly 
acquired  information  about  Soviet  mycotox- 
in research  and  development,  chemical  war- 
fare training  in  Vietna^r..  the  presence  of 
Soviet  chemical  warfare  advisers  in  Laos 
and  Vietnam,  and  the  presence  of  the  same 
unusual  trichothecene  toxins  In  samples  col- 
lected from  all  three  countries  reinforce  our 
earlier  conclusion  about  the  complicity  of 
the  Soviet  Union  and  about  Its  extent. 


INTRODUCTION 

Our  March  study  showed  that  casualties 
and  deaths  resulted  from  chemical  attacks 
in  Southeast  Asia  and  Afghanistan  and  that 
trichothecene  toxins  were  used  in  Imth  Laos 
and  Kampuchea.  The  new  evidence  shows 
that  these  attacks  are  continuing  In  all 
three  countries  and  that  trichothecene 
toxins  have  been  used  in  Afghanistan  as 
well. 

The  same  rigorous  analytical  processes 
employed  in  our  March  study,  and  outlined 
in  detail  there,  were  followed  to  arrive  at 
the  Judgments  contained  in  this  update.  In 
light  of  the  widespread  publicity  given  the 
March  report,  special  efforts  were  made  by 
U.S.  (government  analysts  to  preclude  being 
led  astray  by  any  possible  false  reports  that 
might  be  generated  for  propaganda  or  other 
purposes  and  to  eliminate  the  possibility  of 
malting  erroneous  judgments  about  the 
chemical  or  toxin  agents  involved  because  of 
tampering  or  improper  handling.  Every 
report  has  been  carefully  checked. 

The  evidence  in  the  March  study  was 
based  on  a  broad  range  of  data,  including 
testimony  by  physicians,  refugee  workers, 
journalists,  and  others.  Although  some  of 
the  new  reports  are  anecdotal,  we  have  Ijeen 
able  to  corroborate  most  of  them  by  other 
sources  and  sample  analysis.  Moreover,  per- 
sonal testimony  tends  to  add  credence  to 
other  accounts  which,  taken  together,  form 
a  coherent  picture.  The  material  presented 
In  this  report  represents  only  a  relatively 
small  amount  of  the  total  accumulated  evi- 
dence. This  additional  information  is  exam- 
ined in  greater  detail  in  the  annexes.  Im- 
proved sample  collection  procedures,  a 
better  quality  of  medical  histories  and  phys- 
ical examinations,  documentation  including 
photographs  of  lesions  and  hospital  charts 
from  Southeast  Asia,  and  interviews  by 
trained  personnel  have  reinforced  our  earli- 
er conclusions  and  led  to  new  discoveries. 

As  international  concern  about  this  sub- 
ject has  increased,  based  on  the  develop- 
ment of  evidence  from  many  countries,  in- 
dependent analyses  have  l>een  initiated  by 
foreign  chemical  warfare  experts,  physi- 
cians, joumalisU,  and  independent  nongov- 
ernmental scientists  and  laboratories.  Anal- 
ysis in  the  United  SUtes  have  found  this  re- 
search very  helpful  twth  in  supporting  their 
own  conclusions  and,  more  Importantly,  in 
expanding  on  them. 

SUmiARY  or  EVIDENCE 

Afghanistan 

Evidence  indicates  that  the  Soviets  have 
continued  the  selective  use  of  toxic  agents 
in  Afghanistan  as  late  as  October  1982.  For 
the  first  time  we  have  obUined  convincing 
evidence  of  the  use  of  mycotoxins  by  Soviet 
forces  through  analyses  of  two  contaminat- 
ed Soviet  gas  masks  acquired  from  Afghani- 
stan. Analysis  and  quantification  of  materi- 
al taken  from  the  outside  surface  of  one 
mask  have  shown  the  presence  nf  trichothe- 
cene mycotoxin.  Analysis  of  a  hose  from  a 
second  Soviet  mask  showed  the  presence  of 
several  mycotoxins.  In  addition,  a  vegeta- 
tion sample  from  Afghanistan  shows  prelim- 
inary evidence  of  the  presence  of  mycotox- 
ins. (See  Annex  A.) 

Our  suspicions  that  mycotoxins  have  been 
used  in  Afghanistan  have  now  been  con- 
firmed. Reports  during  1980  and  1981  de- 
scribed a  yellow-brown  mist  being  delivered 
in  attacks  which  caused  blistering,  nausea, 
vomiting,  and  other  symptoms  similar  to 
those  descril)ed  by  "yellow  rain"  victims  in 
Southeast  Asia.  Because  of  limited  access  to 
survivors  who  still  exhibited  symptoms,  as 


well  as  great  difficulties  in  coUecting  envi- 
ronmental and  other  physical  samples  from 
attack  sites,  we  were  unable  to  conclude 
with  certainty  in  the  March  22  report  that 
mycotoxins  were  l)eing  used  In  Afghanistan. 
We  have  now  concluded  that  trichothecene 
mycotoxins  have  been  used  by  Soviet  forces 
in  Afghanistan  since  at  least  1980. 

A  number  of  reports  indicate  that  chemi- 
cal attacks  are  continuing  in  1982.  While  we 
cannot  substantiate  every  detail,  the  pieces 
of  evidence  in  these  reports  add  up  to  a  con- 
sistent picture.  For  example,  a  physician  in 
a  facility  treating  casualties  among  the  mu- 
jahidin  (resistance  fighters)  has  reported 
that  he  treated  15  mvjahidin  for  red  skin  le- 
sions that  he  said  were  caused  by  Soviet 
chemical  attacks  in  Qandahar  Province  in 
Bifay-June  1982.  Three  mvjahidin  died 
within  12  hours  of  one  attack  in  the  general 
area  of  Maharijat  south  of  Qandahar.  The 
mujahidin  claimed  that  Soviet  helicopters 
fired  rockets  that  emitted  black,  yellow,  and 
white  gases  on  Impact.  The  physician  said 
that  the  surviving  victims  failed  to  respond 
to  conventional  medical  treatment. 

We  have  received  reports  that  on  Septem- 
ber 20.  1982.  Soviet  soldiers  poisoned  under- 
ground waterways  in  Lowgar  Province  south 
of  KalMil  where  the  mvjahidin  were  hiding. 
According  to  a  mujahidin  commander  in 
Pakistan,  a  similar  event  occurred  in  the 
same  province  on  September  13.  1982.  re- 
sulting in  the  deaths  of  80  adults  and  13 
children.  These  two  Independent  accounts 
descril>ed  a  Soviet  armored  vehicle  pumping 
a  yellow  gas  through  a  hose  into  the  water- 
ways. ' 

According  to  the  accounts  of  the  Septem- 
ber 1982  attacks,  the  victims'  bodies  decom- 
posed rapidly,  and  the  flesh  peeled  away 
when  attempts  were  made  to  move  the 
bodies.  Since  1979,  mujahidin  resistance 
leaders,  refugees,  journalists,  and  Afghan 
defectors  have  described  chemical  attacks 
causing  almost  indentical  symptoms.  Most 
reports  have  described  the  skin  as  l>elng 
blue-black  after  death.  Although  such 
symptoms  seem  bizarre,  the  large  number  of 
reports  from  a  variety  of  sources  since  1979 
suggests  that  they  cannot  l>e  dismissed  (see 
our  March  22  report,  p.  16). 

In  1982.  a  Soviet  soldier  who  defected  to 
the  mujahidin  said  in  an  interview  with  a 
British  journalist  that  a  Soviet  toxic  agent, 
termed  "100  percent  lethal,"  causes  the 
flesh  to  become  very  soft.  The  Soviet  defec- 
tor sUted  that  the  SovieU  maintained 
stores  of  "picric  acid"  (probably  chloropi- 
criTi,  a  potentially  lethal  tear  gas),  the  "100 
percent  lethal"  agent,  and  an  incapa'^iUting 
agent  near  the  cities  of  Qonduz  and  Kabul. 
The  defector  also  reported  that: 

Unidentified  toxic  agents  had  been  used  in 
June  1982  on  the  highway  between  Termez 
and  the  Salang  Pass  north  of  Kabul: 

The  "100  percent  lethal"  agent  was  deliv- 
ered by  rockets:  and 

"Picric  acid"  and  an  incapacitating  agent 
were  delivered  by  air-dropped  canisters. 

The  defector  sUted  that  the  Soviets  have 
been  preoccupied  with  protecting  the  roads 
and  tiiat  chemicals  were  sprayed  by  planes 
along  the  areas  adjacent  to  highways. 
Chemical  grenades  reportedly  have  been 
used,  but  the  data  are  inadequate  to  allow 
us  to  hypothesize  al>out  the  contents,  al- 


■  We  know  from  other  sources  that  Soviet  chemi- 
cal scent  delivery  methods  include  this  technique. 
■s  reported,  for  example,  by  a  Cuban  emigre 
trained  by  the  Soviets  in  the  use  of  chemical  weap- 
ons. 
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though  some  symptoms  are   Indicative  of 
myco  toxins. 

The  reports  of  rapid  skin  decomposition 
aa  quickly  as  1-3  hours  after  death  continue 
to  concern  us.  There  is  no  recognized  class 
of  chemical  or  biological  toxin  agents  we 
know  of  that  could  affect  bodies  in  such  a 
way.  If  we  assume  occasional  inaccuracies  in 
reporting  by  Journalists  and  survivors  of  at- 
tacks, it  is  possible  that  phosgene  or  phos- 
gene oxlme  could  cause  such  effects  after  3- 
e  hours  but  with  much  less  softening  of  tis- 
sues than  is  consistent  with  stories  of  "fin 
gers  being  punched  through  the  skin  and 
limbs  falling  off."  The  reported  medical  ef- 
fects of  other  toxic  agent  attacks  are  con- 
sistent with  use  of  the  nerve  agent  tabun. 
We  have  Information  that  both  phosgene 
oxlme  and  tabun  are  stored  by  the  Soviets 
in  Afghanistan. 

The  British  journalist,  who  interviewed 
the  Soviet  defector,  also  reported  on  two  at- 
tacks described  to  him  by  the  mujahidxn. 
which  have  not  yet  tieen  confirmed.  One 
was  an  attack  in  the  spring  of  1982  on 
Kalba.  where  Soviet  soldiers  reportedly  shot 
victims  already  rendered  unconsciou.s  by  a 
gas:  the  other  was  in  the  summer  of  1982 
near  Herat  where  Soviet  troops  reportedly 
loaded  the  bodies  from  a  gas  attack  onto  a 
truck  and  removed  them.  Reliable  informa- 
tion indicates  that  the  Soviets  used  chemi- 
cal bombs  against  mujahidin  forces  in  late 
September  1982  and  in  early  October  1982 
in  Baghlan  Province. 

Our  earlier  findings  are  reinforced  by  sev- 
eral reports  received  this  year  aboi't  earlier 
attacks  not  covered  in  our  March  report: 

According  to  a  former  Afghan  Army  offi- 
cer, in  September  1981  a  Soviet  helicopter 
sprayed  a  yellow  mist  in  Paktia  Province 
(Sheikn  Amir)  causing  16  deaths.  The  survi- 
vors had  bloody  noses  and  tears:  extensive 
bleeding  was  reported  in  those  who  died. 
The  Afghan  officer  described  a  similar 
attack  in  Nanga/har  Province  during  the 
same  month  m  which  four  persons  were 
kUled. 

In  early  Deceml)€r  1981,  according  to 
interviews  with  survivors,  15  refugees  at- 
tempting to  escape  tb  Pakistan  were  at- 
tacked by  a  helicopter  using  gas:  four  or  five 
people  were  killed  (the  youngest  and  the 
eldert),  while  the  rest  became  unconscious 
for  5-6  hours.  The  attack  occurred  about  60 
kilometers  northwest  of  Jalalabad. 

According  to  a  Soviet  soldier  who  served 
In  Afghanistan  in  1980  and  personally  ob- 
served the  use  of  chemical  weapons,  the  So- 
viets dispersed  chemicals  from  fighter- 
bombers  and  assault  helicopters.  He  said 
that  an  aircraft  or  helicopter  first  would 
drop  a  container  and  then,  on  a  second  run. 
drop  a  bomb,  resulting  in  a  mixture  of  two 
dif'erent  chemicals  that  killed  everything 
within  tne  contaminated  area.  We  believe 
that  the  soldier  may  have  been  describing 
the  delivery  of  two  separate  chemical 
agents,  an  occurrence  descril)ed  by  other 
eyewitnesses. 

An  Afghan  veterinarian  recently  has  de- 
scribed an  Incident  in  May  1979  in  which  20 
people  and  a  number  of  sheep  were  killed 
near  Qandahar.  Soviet  lab  technicians  ex- 
plained that  the  incident  resulted  from  an- 
thrax, but  the  doctor  knew  that  th"  expla- 
nation did  not  fit  the  effects  ohserved.  Local 
Afghans  told  the  vi-terinarian  that  Soviet 
vehicles  had  been  in  the  area  sprayinR  a 
yellow /white  powder  before  the  incident 

In  June  1980,  an  airport  official  described 
seeing  200-300  gas  containers  painted  in 
greerus  and  brown.s  at  Qandahar  Airport. 
The  containers  averaged  35  40  inches  high 


and  26-30  inches  in  diameter.  A  subordinate 
reported  three  types  of  gases  in  the  contain- 
ers: one  causing  burning  in  the  throat  as 
well  as  suffocation:  one  causing  what  looked 
like  smallpox  and  blistering:  and  one 
making  victims  tired  and  sleepy  and  unable 
to  run  or  fight.  Further,  the  subordinate 
stated  that  the  containers  were  placed  in 
special  casings  that  were  dropped  from  air- 
craft and  exploded  on  impact,  emitting  a 
large  cloud  of  smoke,  usually  yellow  but 
sometimes  other  colors.  He  said  he  had 
heard  mujahidin  describe  these  gas  attacks 
and  had  himself  seen  animals  that  had  been 
killed  by  the  gases.  We  lend  credence  to  this 
report  t)ecause  we  know  from  other  evidence 
that  chemicals  are  stored  at  Qandahar  Air- 
port, which  is  an  important  staging  area  for 
Soviet  military  operations. 

Finally,  information  received  this  year  re- 
vealed that  a  Soviet  adviser  inspecting  sites 
for  housing  Soviet  troops  before  the  Afghan 
invasion  Indicated  that  Soviet  chemical  de- 
fense forces  entering  Afghanistan  would 
bring  in  extensive  stores  of  toxic  materials. 
The  adviser  indicated  that  a  proposed  garri- 
son in  Kabul  would  be  inappropriate  for  the 
Soviet  chemical  defense  unit  because  the 
materials  it  transported  could  devastate  the 
city  if  an  accident  occurred. 
Laos 

H'Mong  refugees,  recounting  details  of 
toxic  agent  attacks  and  exhibiting  severe 
medical  symptoms  from  exposure  to  the 
agents,  fled  to  Thailand  every  month  from 
January  through  June  1982.  They  brought 
out  more  samples  contaminated  by  a  yellow, 
sticky  substance  described  as  a  "yellow  rain" 
dropped  by  aircraft  and  helicopters  on  their 
villages  and  crops.  We  have  preliminary  re- 
ports on  attacks  as  recent  as  October  1982. 
We  now  know  that  the  yellow  rain  contains 
tnchthecene  toxins  and  other  substances 
that  cause  victims  to  experience  vomiting, 
bleeding,  blistering,  severe  skin  lesions,  and 
other  lingering  sigr^s  and  symptoms  ob- 
served by  qualified  physicians.  Experts 
agree  that  these  people  were  exposed  to  a 
toxic  agent  and  that  no  indigenous  natural 
disease,  plant,  or  chemical  caused  these 
unique  physical  effects.' 

Laboratory  analyses  of  blood  samples 
from  these  victims  and  studies  on  experi- 
mental animals  have  shown  that  trichothe- 
cene  toxins  are  retained  in  the  body  for 
much  longer  periods  of  time  than  previously 
thought.  Scientific  research  has  shown  that 
the  multiple-phase  distribution  pattern  in 
animals  Includes  a  secondary  half-life  of  up 
to  30  days.  We  l>elleve  that  the  severe  skin 
lesions  observed  on  victims  by  doctors  are 
also  relevant.  Victims  whose  blood  proved 
on  analysis  to  have  high  levels  of  trichothe- 
cene  mycotoxins  exhibit  such  skin  lesslons. 

Descriptions  of  the  1982  attacks  have  not 
changed  significantly  from  descriptions  of 
earlier  attacks.  Usually  the  H'Mong  state 
that  aircraft  or  helicopters  spray  a  yellow 
rain-like  material  on  their  villages  and 
crops.  In  some  reports  the  symptoms  are 
similar  to  those  described  In  our  March  22 
study,  and  we  attribute  them  to  the  use  of 
trichothecene  toxins.  However,  In  many 
cases  there  was  no  bleeding,  only  abdominal 
pain.s  and  prolonged  Illness.  These  symp- 
toms, de.scribed  in  previous  years,  suggest 
that  another  agent  or  combination  of  agents 
IS  still  being  used.  The  explanation  is  com- 
plicated bpcau.se  different  symptoms  are  as- 
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cribed  to  men,  women,  children,  and  ani- 
mals. It  is  possible  that  different  agents, 
lower  concentrations  of  the  same  agents,  or 
climatic  conditions  have  affected  the  effica- 
cy of  the  agents. 

Medical  personnel  In  Lao  refugee  camps  in 
Thailand  were  much  better  organized  in 
1982  to  screen  victims  than  in  past  years. 
Doctors  now  routinely  use  extensive  ques- 
tionnaires and  conduct  comprehensive  medi- 
cal examinations,  including  some  onslte. 
preliminary  blood  analysis.  Skilled  para- 
medical personnel  oversee  preparation  of 
blood  and  serum  samples  for  proper  trans- 
port and  shipment  to  the  United  States  or 
other  countries  for  chemical  analysis.  Some 
patients  with  active  symptoms  are  now 
t>eing  monitored  extensively  over  time. 

A  number  of  blood  samples  have  been  col- 
lected from  Laos  for  analysis  in  the  United 
States.  All  biological  specimens  were  drawn 
by  qualified  medical  personnel,  and  samples 
were  refrigerated  until  analyzed  in  the 
United  States.  Analysis  of  these  samples 
shows  that  trichothecene  mycotoxins  con- 
tinue to  be  used  against  H'Mong  villages.  In 
addition  to  blood  and  urine  specimens  from 
victims  exposed  to  chemical  warfare,  we 
have  collected  additional  physical  samples 
this  year.  These  physical  samples  consist  of 
more  residue  of  yellow  rain  containing 
mycotoxins  from  the  same  attacks  that 
yielded  human  biological  specimens  positive 
for  these  same  toxins.  (See  Annex  A.) 

The  number  of  reported  attacks  in  Laos  in 
1Q82  did  not  differ  significantly  from  the 
frequencies  reported  for  comparable  periods 
in  the  years  1977  through  1981.  Reported 
fatalities  per  attack  during  1981  and  1983 
showed  an  apparent  decrease,  suggesting 
the  possibility  that  less  lethal  toxic  agents, 
or  lower  concentrations  of  the  same  agents, 
are  now  being  used.  This  apparent  decrease, 
however,  was  not  statistically  significant 
and  could  have  been  caused  by  a  numt>er  of 
other  factors,  including  the  following: 

Due  to  emigration  and  the  high  number 
of  fatalities  since  at  least  1976,  the  H'Mong 
were  living  in  smaller,  more  scattered  com- 
munities. 

HTIong  survivors  still  in  Laos  were  warier 
and  quicker  to  take  cover  and  to  use  redl- 
mentary  protective  measures  at  the  first 
sign  of  attack. 

The  H'Mong  were  not  taking  time  to 
count  victims— this  is  supported  by  the  ex- 
istence of  very  few  reports  that  Indicate  the 
precise  number  of  people  affected  by  a  toxic 
agent  attack. 

As  stated  in  the  March  report,  the  Soviet 
Union  maintains  in  Laos  significant  num- 
l>ers  of  advisers  who  provide  maintenance 
assistance,  technical  support,  and  training 
in  both  conventional  and  chemical  warfare. 
A  former  Lao  transport  pilot  who  defected 
early  this  summer  has  descrit)ed  the  aerial 
movement,  under  Soviet  supervision,  of 
toxic  agents  within  Laos. 

Kampuchea 

Most  reports  of  toxic  attacks  in  Kampu- 
chea for  the  period  1978-June  1982  come 
from  Democratic  Xampuchean  (DK) 
sources,  including  interviews  with  DK  mili- 
tary personnel.  Evidence  from  other  sources 
confirmed  most  of  these  reports.  In  1982. 
most  reported  attacks  occurred  near  the 
Thai  border,  making  it  easier  to  obtain  sam- 
ples and  other  direct  evidence  of  toxic  agent 
use. 

In  the  first  6  months  of  1982,  the  number 
of  reported  toxic  agent  attacks  in  Kampu- 
chea was  atx>ut  half  the  number  reported 
during  the  .same  period.s  in   1980  and   1981 
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The  number  of  reported  deaths  per  attack 
also  decreased,  but  data  were  Insufficient  to 
determine  If  this  decrease  was  statistically 
significant.  We  also  have  preliminary  re- 
ports on  attacks  through  early  November 
1982. 

In  February  and  March  1982,  several  at- 
tacks occurred  Just  across  the  Kampuchean 
border  In  rhailand.  Analysis  of  samples  col- 
lected from  the  attacks  was  performed  in 
Canada.  Thailand,  and  the  United  States. 
Although  differing  sampling  techniques 
give  rise  to  siKniflcant  sampling  error  and 
lead  to  slightly  different  analytical  results, 
both  the  U.S.  and  Thai  analysts,  using  dif- 
ferent analytical  techniques,  found  tri- 
chothecene mycotoxins  In  their  samples.' 
The  Canadian  team  investigating  these  at- 
tacks has  published  a  detailed  medical  as- 
sessment of  the  victims'  symptoms;  it  con- 


cluded that  illness  had  in  fact  occurred  and 
was  caused  by  a  toxic  agent,  although  pre- 
liminary tests  for  trichothecenes  proved  in- 
conclusive in  the  Canadian  sample. 

Blood  and  urine  samples  from  Kampu- 
chean victims  of  a  toxic  agent  artillery 
attack  on  February  13.  1982,  contained  tri- 
chothecene toxins  (Annex  A).  In  addition, 
post-mortem  tissue  from  a  victim  of  this 
same  attack  confirmed  the  presence  of  tri- 
chothecene toxins  (Annex  B).  Analysis  of 
additional  samples  showing  the  presence  of 
trichothecenes  taken  from  other  attacks  is 
also  found  in  Annex  A. 

The  Vietnamese  conducted  toxic  agent  at- 
tacks this  year  against  another  resistance 
group,  the  Kampuchean  People's  National 
Liberation  Forces.  On  several  ocoisions  in 
March-May  1982,  the  resistance  camp  at 
Sokb  Sann  was  hit  with  toxic  artillery  shells 
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and  bombs.  Samples  of  contaminated  vege- 
tation and  yellow  residue  from  these  attacks 
are  now  being  analyzed.  Attacks  occurred  in 
Kampuchea  through  June  1982,  providing 
new  samples:  qualitative  tests  indicate  that 
the  presence  of  trichothecenes  is  probable. 
The  results  of  confirmatory  analyses  are 
pending. 

Several  Vietnamese  military  defectors 
from  Kampuchea  have  provided  valuable  In- 
formation in  1981  and  1982  on  chemical 
weapons  use  and  on  the  Vietnamese  chemi- 
cal warfare  program  and  have  reported  that 
some  types  of  agents  are  supplied  by  the 
Soviet  Union.  Information  from  other 
sources  also  confirms  our  earlier  view  that 
the  Vietnamese  possess  toxic  agent  muni- 
tions and  are  equipping  their  own  troops 
with  additional  protective  equipment. 
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Annex  A 

ANALYSIS  OP  SAMPLES  POM  CHEMICAL  WARPAME 
AGENTS  AND  TOXINS 

The  Identity  of  the  sgenu  and  toxins 
being  used  In  Laos.  Kampuchea,  and  Af- 
ghanistan cannot  be  determined  without 
collection  and  analysis  of  at  least  one  of  the 
followlnr  environmental  or  physical  sam- 
ples contaminated  with  agent,  the  muni- 
tions used  to  deliver  agents,  or  biological 
specimens  from  attack  victims. 

The  likelihood  of  detection  of  chemical 
agents  and  toxins  In  contaminated  samples 
depends  on  a  number  of  factors.  These  In- 
clude the  persistency  of  the  agent:  the  am- 
bient temperature:  rainfall:  wind  conditions: 
the  media  on  which  the  toxic  agent  was  de- 
posited: ana  the  time.  care,  and  packaging 
of  the  sample  from  collection  to  laboratory 
analysis.  Many  standard  chemical  warfare 
agents  and  toxins  disappear  from  the  envi- 
ronment within  a  few  minutes  to  several 
hours  after  being  dispersed.  These  Include, 
for  example,  the  nerve  agents  sarin  and 
tabun,  the  blood  agenu  hydrogen  cyanide 
\nd  cyanogen  chloride,  the  choking  agents 
phosgene  and  diphosgene.  and  the  urtlcant 
phoagene  oxlme.  Other  standard  agenU— 
such  as  the  nerve  agents  VX  and  thickened 
soman  and  the  blistering  agents  sulfur  mus- 
tard, nitrogen  mustard,  and  lewisite— may 
persist  for  several  days  to  weeks  depending 
on  weather  conditions.  The  trlchothecene 
toxins  are  sUble  under  laboratory  condi- 
tions but  degrade  In  field  samples  due  to 
metabolism  by  micro-organisms  contained 
In  the  sample.  To  maximize  the  chances  of 
detection,  sample  collections  should  be 
made  as  rapidly  as  possible  after  a  toxic 
agent  assault:  with  many  agents  this  means 
minutes  to  hours.  Otven  the  situation  in 
Southeast  Asia  and  Afghanistan,  this  usual- 
ly has  not  been  possible.  Although  numer- 
ous samples  were  collected,  few  held  any  re- 
alistic prospects  for  yielding  results.  Howev 
er.  when  Immediately  collected  and  properly 
handled  and  using  the  advanced  technology 
now  available,  trichothecenes  may  be  de- 
tected in  both  physical  and  biological  mate- 
rials up  to  several  months  after  the  attack. 

Samples  have  been  collected  from  South- 
east Asia  since  mid- 1979  and  from  Afghani- 
stan since  May  1980.  To  date,  more  than  350 
Individual  samples— of  greatly  varying  types 
and  utility  for  analytical  purposes— have 
been  collected  and  analyzed  for  the  pres- 
ence of  traditional  chemical  agents.  About 
100  additional  samples  are  pending  comple- 
tion of  analysis.  All  environmental  and  non- 
medical samples  were  submitted  to  the  U.S. 
Army  Chemical  Systems  Laboratory  for 
analysis  for  traditionally  recognized  chemi- 
cal warfare  agents  and  other  toxic  materi- 
als. Tissue  specimens  and  body  fluids  from 
attack  victims  were  submitted  to  the  Armed 
Forces  Medical  Intelligence  Center.  Under 
the  sponsorship  of  that  organization,  the 
biomedical  specimens  were  analyzed  for  the 
presence  of  trlchothecene  mycotoxins  and 
other  toxins  by  Dr.  Chester  Mirocha,  Uni- 
versity  of   Minnesota:   Dr.   Joseph   Rosen. 


Rutgers  University;  and  Dr.  Tim  Phillips, 
Texas  A4cM  University. 

To  date,  biomedical  samples  (blood,  urine, 
and/or  tissue)  from  33  alleged  victims  have 
been  screened.  Specimens  from  16  of  these 
Individuals  show  the  presence  of  trlchothe- 
cene mycotoxins.  In  addition,  six  environ- 
mental samples  from  alleged  attach  sites 
have  been  analyzed  by  Dr.  Mirocha.  Five 
show  the  presence  of  unusually  high  con- 
centrations and  combinations  of  trlchothe- 
cene mycotoxins. 

EVIDENCE  OP  CHEMICAL  AND  TOXIN 
AOENT  USE  IN  SOUTHEAST  ASIA 
AND  AFGHANISTAN.  1982 

Sample  Result 

Laos: 

Blood Trlchothecene  toxin. 

Blood  (post-  Trlchothecene  toxin, 

mortem). 

Yellow  residue Trlchothecene  toxin. 

Vegetation Trlchothecene/ 

anatoxin  Bl. 
Kampuchea/ 

Thailand: 

Blood Trlchothecene  toxin. 

Urine Trlchothecene  toxin. 

Tissue  (autopsy) Trlchothecene 

anatoxin  81. 

Yellow  residue Trlchothecene  toxin. 

Vegetation Trlchothecene  toxin. 

Water Trlchothecene  toxin. 

Water Cyanide. 

Afghanistan: 

Gas  mask  (2  seU) Trlchothecene  toxin. 

Vegetation Trlchothecene  toxin. 


Laoa 

(1)  Blood  samples  were  drawn  from  an  ill 
H'Mong  couple  on  March  21,  1982,  by  a  phy- 
sician in  the  Ban  Vlnal  refugee  camp.  The 
victims  were  exposed  to  toxin  agent  attacks 
on  November  11,  1981,  and  January  4,  1982. 
They  remained  HI  and  under  treatment  on 
March  21.  1982.  when  blood  samples  were 
obtained.  During  the  November  1981  attack, 
an  aircraft  sprayed  a  yellowish  agent.  Al- 
though no  one  died  In  the  village,  symptoms 
such  as  bloody  diarrhea  were  experienced 
by  most  of  those  exposed.  In  the  January 
1982  attack,  a  greenish  chemical  was 
sprayed  from  an  airplane.  Vomiting  with 
blood,  bloody  diarrhea,  blurred  vision,  chest 
pain,  eye  Irritation,  and  skin  rash  were  re- 
ported. Lingering  effects  included  rash,  pain 
in  the  Joints,  and  fatigue.  The  blood  sam- 
ples were  analyzed  for  three  trlchothecene 
toxins:  DAS.  T-2  and  HT-2.  The  blood 
sample  from  the  male  was  found  to  contain 
13.5  ppb  T-2  toxin.  The  female  was  negative 
for  all  toxins  analyzed. 

(2)  Three  blood  samples  were  drawn  by  a 
U.S.  physician  on  April  17,  1982,  from  three 
H'Mong  refugees:  Bloc  Her,  an  8-year-old 
boy:  Tong  Her,  a  6- year -old  boy;  and  Xla 
Sue  Xlong,  a  young  girl.  They  were  among  a 
group  exposed  to  a  toxic  agent  attack  In  late 
March  1982  In  Laos.  The  agent  used  was  de- 
scribed as  being  yellow  to  reddish  brown.  It 
was  sticky  and  dried  to  a  powder.  Bloc  Her 
had  been  severely  HI  with  bloody  diarrhea 
and  coughing  of  blood.  Xla  Sue  Xlong  was 
suffering  from  bloody  diarrhea  and  abdomi- 
nal pain.  The  blood  samples  were  analyzed 
for  three  trlchothecene  toxins:  DAS,  T-3, 
and  HT-2. 

TR1CH0THECENE  TOXIN  ANALYSIS 


Details  concerning  samples  analyzed  since 
the  March  report— including  the  circum- 
stances of  their  collection,  analysis,  and  the 
result*— are  provided  In  this  annex.  ResulU  ^  ^^^^ 

of  analysis  of  earlier  samples  were  Included     |J^  (,«       ii|pM 
in  our  March  22.  1982  report. 

POaiTIVX  SAMPLE  XESULTS 

AfghanUtan 

One-quarter  of  the  external  surface  of  a 
Soviet  gas  mask,  obtained  near  Kabul  In 
September  1981.  was  recently  processed  for 
analysis,  employing  techniques  not  previ- 
ously used,  and  showed  the  presence  of  T-2 
toxin.  ThU  analysis  has  been  verified  by  two 
other  laboratories.  Similar  analysis  of  mate- 
rial from  the  hose  connections  of  another 
Soviet  gas  mask  removed  from  a  dead  Soviet 
soldier  in  £>ecember  1981  in  Afghanistan  Is 
indicative  of  the  presence  of  the  trlchothe- 
cene toxins,  T-2,  DAS,  venicarol,  and  an- 
other type  of  mycotoxln— zearalenone.  It  is 
believed  that  these  protective  masks  were 
worn  during  operations  in  which  a  toxin 
agent  was  used. 

Preliminary  analysis  of  a  third  sample  ac- 
quired in  February  1982  also  Indicates  the 
presence  of  trichothecenes. 
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(3)  Post-mortem  blood  samples  were  taken 
from  a  35-year-old  H'Mong  refugee  who  had 
been  admitted  earlier  to  a  refugee  hospital 
at  Ban  Vlnal.  Thailand.  Just  before  death 
he  had  suffered  from  a  massive  gastrointes- 
tinal hemorrhage.  He  had  claimed  exposure 
to  a  toxic  agent  attack  sometime  earlier  In 
Laos.  The  blood  was  drawn  In  the  hospital 
on  April  17,  1982.  and  analyzed  for  three  trl- 
chothecene toxins:  DAS.  T-2.  and  HT-2. 

TDKHOTHECENE  TOXIN  ANALYSIS 
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(4)  Blood  was  drawn  on  April  S.  1982.  from 
Neng  Xlong,  a  H'Mong  refugee  In  Thailand. 
She  was  suffering  from  the  effects  from  a 


toxic  agent  attack  that  occurred  In  Phou 
Bla,  Laos,  on  March  25,  1983.  The  entire 
population  of  the  village  (40  families)  suf- 
fered from  vomiting,  fever,  backaches,  head- 
aches, and  chest  pain  after  a  helicopter 
dropped  a  yellowish  agent.  Many  villagers 
also  developed  swollen  eyes.  It  was  reported 
that  one  woman  and  several  animals  died. 
Neng  Xlong's  blood  was  analyzed  for  three 
trichothecene  toxins:  DAS.  T-2,  and  HT-2. 

TRICHOTHECENE  TOXIN  ANALYSIS 


ence  of  the  trlchothecene  mycotoxins  T-2 
and  HT-2. 
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(5)  A  H'Mong  refugee  reported  being  sub- 
jected to  a  toxic  agent  attack  on  March  17, 
1982,  In  Phou  Bla.  Laos.  The  agent,  which 
"looked  like  yellow  rain."  was  sprayed  by  a 
helicopter  at  low  altitude.  The  sticky  yeUow 
spots  dried  to  a  powder  In  3-4  hours.  Imme- 
diately after  the  attack,  the  victim  devel- 
oped stomach  and  chest  pains  and  vomited. 
Vomiting  with  blood  began  later  and  contin- 
ued over  the  next  34  hours.  Other  symp- 
toms Included  headache,  shortness  of 
breath,  disineas.  eye  irriUtlon.  and  vision 
disturbances.  The  refugee  also  developed  a 
rash  and  blisters.  Blood  samples  were  drawn 
by  a  physician  at  Ban  Vlnal  refugee  hospital 
in  Thailand  on  March  31.  1983.  The  samples 
were  anaylzed  for  three  trichothecene 
toxins:  DAS.  T-3.  and  HT-3. 
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(6)  Results  of  analysis  of  two  environmen- 
tal samples  from  attack  sites  in  Laos  were 
reported  In  our  March  33  report  and  are  not 
repeated  here.  An  additional  set  of  environ- 
mental samples  taken  from  an  allegedly 
contaminated  area  In  Laos  near  Phu  He  was 
obtained  for  analysis.  Although  symptoms 
were  manifested  in  individuals  collecting 
and  handling  the  sample,  no  trichothecenes 
were  detected  upon  analj^. 

Kampuchea/Thailand 

(1)  On  February  13.  1983.  at  least  100 
Kampuchean  soldiers  were  subjected  to  an 
artlUery-deUvered  toxic  attack  by  Vietnam- 
ese forces  and  became  ill.  The  attack  took 
place  near  the  village  of  Tuol  Chrey  in  an 
area  north  of  Khao  Din.  about  300  meters 
from  the  Thal-Kampuchean  border.  One  In- 
dividual subsequently  died  (see  autopsy  re- 
sults. Annex  B).  Reported  symptoms  includ- 
ed burning  eyes.  blurre<i  vision,  shortness  of 
breath,  chest  pains,  vomiting,  and  vertigo. 
Some  victims  also  trembled  and  generally 
felt  weak.  Blood  and  urine  samples  were 
taken  from  a  number  of  victims  at  various 
times  after  the  attack  as  well  as  from  a  con- 
trol group  of  Individuals  living  under  similar 
conditions  but  not  subject  to  the  toxic  agent 
attack.  Blood  and  urine  samples  from  the 
control  group  were  negative  for  all  analyzed 
toxic  agents,  including  trichothecene  toxins. 

On  February  14.  1983.  I  day  after  the 
attack,  blood  samples  were  taken  from  two 
victims:  Pen  Nom  and  Prek  Reth.  On  Febru- 
ary IS,  a  urine  sample  was  taken  from  Pen 
Nom,  while  on  February  16,  a  urine  sample 
was  taken  from  Prek  Reth.  Both  blood  and 
urine  samples  were  analyzed  for  the  pres- 
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On  March  4,  1983,  10  days  after  the  Inci- 
dent, some  victims  still  showed  effects  of 
the  attack  and  were  being  treated  in  Nong 
Pru  hospital  in  Kampuchea.  Further  blood 
samples  were  drawn  at  that  time  from  Prek 
Reth  and  five  additional  victims. 

TrichoOiecene  toxin  analytit 

Victim  T-2  Toxin 

Prek  Reth Negative. 

Kin  Vlng 7  ppb. 

Mau  Sereth Negative. 

Seng  Nem Negative. 

Ching  Soeum Negative. 

Chem  Ron 3  ppb. 


Analysis  of  tissue  samples  from  a  victim  of 
the  February  13  attack  is  described  in 
Annex  B. 

(2)  On  March  5.  1983.  a  small  Vietnamese 
aircraft  sprayed  a  white  powder  in  an  area 
near  PaUln.  Kampuchea.  On  March  6.  1983. 
10  of  a  group  of  15  Kampucheans  were 
unable  to  continue  walking  due  to  illness 
after  passing  through  the  area.  Symptoms 
included  nausea,  vomiting,  shortness  of 
breath,  blurred  vision,  diarrhea,  bloody  dis- 
charge from  the  nose,  and  burning  sensa- 
tion in  the  chest  and  abdomen.  A  second 
attack  occurred  on  IiCarch  7.  1983,  when 
some  of  the  same  Kunpucheans  were  sub- 
jected to  Vietnamese  toxic  artillery  shelling. 
The  agent  produced  nausea,  dry  mouth,  and 
blurred  vision  and  also  caused  loss  of  con- 
sciousness and  muscle  twitching.  Despite 
medical  treatment,  a  number  of  the  victims 
died. 

Samples  were  taken  from  three  survivors 
exposed  to  the  contaminated  area  on  March 
6  and  7.  Blood  and  urine  were  taken  on 
March  13. 1982. 

TRICHOTHECENE  TOXIN  ANALYSIS 


area  of  Khao  Din.  The  victim,  being  treated 
at  Nong  Pru  Hospital,  reportedly  made  a 
brief  recovery  on  March  12  and  13,  followed 
by  a  relapse  when  he  became  anuiic,  fever- 
ish, restless,  and  slightly  jaundiced.  On 
March  17.  he  lapsed  into  a  coma  and  died.  A 
urinary  catheter  was  inserted  approximate- 
ly 4  hours  before  death,  but  only  minimal 
blood-tinged  urine  was  obtained.  Shortly 
before  death  the  victim  vomited  blood. 
Kampuchean  physicians  performed  a  ne- 
cropsy. Tissue  sections  of  heart,  esophagus/ 
stomach,  liver,  kidney,  and  lung  were  taken 
and  fixed  in  formaldehyde.  Tissue  samples 
were  given  to  both  U.S.  and  Canadian  offi- 
cials for  analysis. 

The  samples  delivered  to  the  United 
States  were  submitted  to  several  V&.  lab- 
oratories for  gross,  microscopic,  hlstopatho- 
loglc&l.  and  chemlcal-toxicological  analysis. 

RESULTS  OF  ANALYSIS  OF  TISSUE  SAMPLES  FOR  DAS.  T-2, 
AND  HT-2TH  • 
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(3)  A  sample  of  contaminated  vegeUtlon 
was  obtained  following  spraying  by  a  Viet- 
namese aircraft  In  Pong  Nam  Ron  District 
near  the  Thal-Kampuchean  border  on  Feb- 
ruary 19,  1983.  Analysis  of  this  sample  for 
known  chemical  agents  was  netfttlve.  How- 
ever, the  trlchothecene  toxin  T-3  was 
present  at  a  level  of  86  ppb.  DAS  was  also 
present  at  30  ppb.  The  sample  was  of  insuf- 
ficient size  to  analyze  accurately  for  the 
toxins  nivalenol  and  deoxynivalenol. 

Annex  B 
autopsy  results  op  a  ckbmical  wakpaxe 

attack  victim  in  kampuchea 
Chan  Mann  was  one  of  several  victims  of  a 
February  13,  1983,  toxic  agent  attack  in  the 
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UnMrsty, 

A  high  incidence  of  natural  aflatoxin  con- 
tamination of  food  in  Southeast  Asia  has 
been  well  documented.  Linderfelser  and  co- 
workers (1974)  have  shown  that  anatoxin 
and  T-3  toxin  in  combination  have  a  syner- 
gistic effect  and,  therefore,  it  was  of  interest 
to  determine  the  extent  of  aflatoxin  in 
tissue  of  this  individual. 

RESULTS  OF  ANALYSIS  OF  SAKPLES  FOR  AflATOXIN 
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Levels  of  aflatoxin  detected  In  the  tissues 
were  so  high  that  it  seemed  prudent  to  in- 
vestigate the  possibility  that  this  individual 
exposure  to  aflatoxin  was  not  due  to  a  natu- 
ral contamination  but  may  have  been  relat- 
ed to  the  chemical  attack.  To  this  end.  por- 
tions of  the  sample  of  yellow  rain  from  Laos 
previously  shown  to  contain  143  ppm  of  T-3 
toxin  and  37  ppm  of  DAS  were  submitted  to 
Dr.  Mirocha  and  Dr.  Phillips  for  analysis  for 
aflatoxin  Bl.  Independent  thin-layer  chro- 
matography and  high-performance  liquid 
chromatography  analyses  were  negative  for 
anatoxin,  supporting  a  hypothesis  that  this 
toxin  Is  not  always  a  component  of  a  yellow 
rain  sample  and  that  the  victim's  exposure 
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IMCAPACITATIHG  AGKltTS 

These  attack  not  the  body,  but  the  mind. 
The  UJS.-developed  BZ  gas— basically  LSD- 
2S— was  a  failure.  Soviet  research  and  devel- 
opment, however,  appears  to  have  yielded  a 
breakthrough  in  this  type  of  gas.  In  Laos. 
Cambodia  and  Afghanistan,  there  have  been 
reports  of  a  gas  that  rapidly  causes  nausea, 
vertigo  and  unconsciousness.  Only  gas-war- 
fare technology  far  advanced  from  that 
known  in  the  United  SUtes  could  produce 
such  a  weapon.  Its  tactical  significance  is 
obvious— it  can  allow  victories  without 
bloodshed.  Oas  such  as  this  could  be  used  in 
close  proximity  to  friendly  troops  or  civil- 
ians. Non-fatal,  it  could  be  used  under  the 
provisions  of  the  1925  Geneva  convention. 

CHOKING  AGENTS 

Largely  obsolete,  these  were  the  most 
deadly  gasses  of  the  First  World  War.  Fatal 
if  inhaled,  they  can  be  stopped  by  most 
standard  gas  masks.  They  are  still  deadly 
against  unprotected  troops.  There  is  strong 
evidence  of  Soviet  use  of  phosgene— the 
most  common  choking  agent— in  Laos.  Cam- 
bodia and  Afghanistan. 

VOMITING  AGENTS 

These  agents,  of  which  Lewisite  is  the  best 
known,  are  also  old.  They  can  be  used 
against  troops  not  wearing  their  gas  masks- 
vomiting  would  make  it  hard  to  put  on 
masks.  They  persist  for  several  hours.  No 
Soviet  use  has  been  reported  in  recent 
years,  but  it  is  probable  that  this  gas  re- 
mains in  stockpiles. 

BLISTER  AGENTS 

The  first  persistent  gasses,  the  best-known 
of  which  is  mutard  gas,  which  blisters  and 
destroys  lungs  if  inhaled.  Its  fumes  can  blis- 
ter skin  and  blind.  Impregnated  garments 
are  required  for  protection.  The  Soviets 
may  still  have  stockpUes  of  this  old  gas.  al- 
though it  is  likely  to  have  been  replaced. 

BLOOD  AGENTS 

An  old.  easily  produced,  non-persistent  gas 
which  must  be  delivered  in  quantity  to  be 
effective,  but  then  can  be  deadly.  Hydrogen 
cyanide  is  the  best  known.  The  Sovlete  have 
large,  active  stockpiles. 

NERVE  AGENTS 

These  are  the  main  weapons  of  modem 
chemical  warfare.  Invented  by  the  Germans 
before  the  Second  World  War.  nerve  agents 
restored  a  decisiveness  to  chemical  warfare 
that  it  had  not  had  since  1915.  The  starting 
point  for  both  U.S.  and  Soviet  poison-gas  re- 
search and  development  was  Tabun.  a  war- 
time German  nerve  agent,  which,  while  ob- 
solescent, may  remain  In  Soviet  service.  The 
workhorses  of  the  Soviet  stockpile  appear  to 
be  Sarin  (GB).  Soman  (GD.  the  moat 
common)  VR-55  (thickened  OD)  and  VX 
gasses.  They  are  inhaled  or  absorbed  and  a 
minute  amount  will  cause  death  within  16 
minutes  unless  treated  with  an  antidote. 
Persistence  varies  from  hours  to  weeks,  and 
they  must  be  carefully  washed  from  con- 
taminated personnel  and  equipment.  Exten- 
sive evidence  exists  that  the  Soviets  have 
used  nerve  agenU  in  Afghanistan.  They 
have  also  been  used  in  Laos,  Cambodia  and 
Yemen.  ^    ^        , 

While  "poison  gas"  is  the  generic  term  for 
these  weapons,  it  is  not  a  strictly  accurate 
one.  Many  of  them  are  liquids.  The  "Yellow 
Rain"  itself  is  a  fine  solid,  although  some 
particles  are  reportedly  so  coarse  that  they 
can  be  heard  as  they  come  down.  Most 
agents  are  deadliest  when  breathed.  Most 
are  also  deadly  when  applied  directly  to  un- 
protected skin  in  larger  doses— although 
phoagene    and    hydrogen    cyanide    cannot 


cause  casualties  this  way.  all  the  nerve 
agents  certainly  can.  All  except  the  nonper- 
slstent  gasses.  such  as  phosgene,  hydrogen 
cyanide  and  some  nerve  agents  such  as 
Sarin  can  also  cause  casualties  if  simply 
sprayed  on  the  ground.  They  persist  there, 
active  and  deadly,  waiting  to  be  inhaled  or 
absorbed. 

The  Soviets  believe  in  chemical  weaponry. 
There  are  more  than  50  plants  producing  or 
capable  of  producing  chemical  weapons  in 
the  Soviet  Union,  and  more  than  40  chemi- 
cal and  biological  weapons  storage  depots  in 
Eastern  Europe  and  European  Russia  alone. 
The  Soviets  realize  that  if  chemical  weapons 
are  to  be  decisive,  they  must  be  used  exten- 
sively. 

The  United  SUtes  and  the  Soviet  Union 
both  started  from  the  same  point  in  poison- 
gas  technology— with  the  capture  of 
German  Tabun  nerve  gas  in  1946.  This  gas— 
aa  quantum  Jump  in  lethality  over  earlier 
gasses— led  to  more  advanced  families  of 
nerve  gasses  which  emerged  in  the  1950s 
and  1960s.  U.S.  chemical  warfare  research 
and  development,  however,  seemed  to  move 
like  a  minuet— one  step  forward,  one  step 
back,  one  step  to  the  side— while  that  of  the 
Soviet  Union  advanced  to  a  driving  tempo. 
After  the  widespread  slowdown  of  U.S. 
chemical  warfare  capabilities  in  the  early 
1970s,  the  gap  can  only  have  widened. 

We  are  now  faced  with  the  possible  exist- 
ence of  a  family  of  Soviet  chemical  weapons 
that  have  no  Western  equivalent,  simply  be- 
cause no  one  except  the  Soviets  have  ex- 
pended the  time  and  money  to  deploy  gasses 
that  are  not  even  thought  of  in  the  United 
States.  If  one  nation  were  to  halt  its  devel- 
opment in  any  critical  field  of  modem  weap- 
onry, such  as,  say  electronic  warfare,  while 
its  competitor  treated  it  as  a  high-priority 
area,  it  should  be  to  no  one's  surprise  that  a 
tremendous  disparity  in  the  quality  as  weU 
as  quantity  would  r^ult. 

This,  it  appears,  is  what  has  happened  in 
chemical  warfare.  The  Soviets  have  fielded 
a  new  range  of  poison  gasses  so  advanced 
that  we  have  a  difficulty  understanding 
them— let  alone  devising  countermeasures. 
They  are  so  advanced  we  do  not  even  know 
what  to  look  for— which  is  why  it  took  so 
many  years  for  the  West  to  determine  what 
Yellow  Rain  was. 

The  moat  ehUUng,  potentially  decisive  of 
the  new  Soviet  gaoea  is  called  simply  "The 
Flash."  Only  once  has  it  left  bard  evidence: 
a  firing  line  of  Afghan  guerrOlaa.  peering 
through  the  sighU  of  their  rifles,  cold,  stone 
dead— as  if  froxen.  Reports  of  other  uses  of 
this  gas  have  come  out  of  Afghanistan.  An 
examination  of  reports  from  the  Yemen 
War  of  1903-47  has  also  supposedly  brought 
to  light  an  incident  that  might  be  a  use  of 
this  gas.  Other,  unconfirmed,  reports  has 
suggested  that  it  may  even  have  been  used 
againat  Eritrean  guerrillaa. 

There  is  no  nerve  agent  known  in  the  un- 
classified literature  that  produces  symptoms 
like  The  Flash.  Even  the  most  concentrated 
nerve  agent  does  not  kill  Instantly,  but 
causes  initial  convulsions.  Tactically,  the  de- 
livery of  nerve  gas  will  usually  give  time  for 
some  countermeasures  or,  falling  that,  for 
the  appllcaUon  of  antidotes  if  troops  have 
been  exposed.  The  Flash  would  u>parently 
give  no  warning  of  any  sort.  Those  who  died 
from  it,  in  the  words  of  a  SUte  Department 
official.  "Just  forgot  to  breathe."  We  do  not 
know  what  it  U,  how  it  acts,  how  widespread 
it  is  in  the  Soviet  stockpile,  or  whether  any 
of  the  U.S.  Army's  protective  equipment  is 
effective  against  it.  The  Flash  is  perhaps 
the  ultimate  nightmare  weapon,  and  the 


nightmare  is  not  made  any  less  frightening 
by  ignorance. 

More  widely  known,  but  Just  as  hard  to 
explain,  is  the  new  Soviet  incapacitant. 
"Blue-X."  It  has  seen  relatively  widespread 
use.  The  State  Department  has  presented 
clear  and  convincing  evidence  of  its  use  in 
Laos.  Cambodia  and  Afghanistan.  Other  re- 
ports suggest  that  it  was  also  used  during 
the  Sino-Sovlet  t>order  clashes  in  1969. 

The  tactical  value  of  this  gas.  which 
quicldy  causes  unconsciousness,  is  tremen- 
dous. Just  imagine,  for  example,  how  the 
U.S.  raid  on  Teheran  could  have  been  car- 
ried out  if  supported  by  this  sort  of  gas— the 
objective  taken  with  no  resistance  or  blood- 
shed. Taking  prisoners  for  intelligence-gath- 
ering becomes  simple,  Better  still,  under  the 
Anglo-American  interpretation  of  the  1925 
Geneva  Protocol  prohibiting  use  of  chemi- 
cal weapons.  Blue-X  is  not  covered  because 
it  is  not  a  lethal  gas.  What  could  an  oppo- 
nent do  against  a  Soviet  force  using  Blue-X? 
Escalate  to  nerve  gas?  Fire  back  tear  gas? 
The  options  are  as  unpleasant  as  the  gas 
itself.  As  with  The  Plash,  the  exact  nature 
of  Blue-X  Is  unknown. 

The  third  type  in  the  new  family  of  Soviet 
chemical  weapons,  tricothecene  toxins.  Is 
the  infamous  Yellow  Rain.  Thanks  to  the 
devoted  efforU  of  a  few  people— SUte  De- 
partment officials.  Journalists  (including.  I 
am  proud  to  say.  some  of  my  Soldier  of  For- 
tune coUeagues— see  "Yellow  Rain!"  SOP. 
March  '82).  Members  of  Congress  and 
others— the  Yellow  Rain  is  fast  becoming 
the  symbol  of  the  new  Soviet  imperialism, 
made  more  brutal  by  the  application  of  a 
highly  advanced  technology. 

In  the  words  of  the  Wall  Street  Journal: 
"Except  on  the  fringes  of  opinion,  no  in- 
formed American  any  longer  doubU  that 
Soviet-supplied  armies  are  using  'yellow 
rain'  in  Southeast  Asia." 

The  toxins  are  a  simple  sort  of  weapon. 
Developed  from  a  form  of  bread  mold  that 
has  been  endemic  to  the  Soviet  Union  for 
centuries,  they  represent  a  new  type  of 
poison  gas.  They  have  the  potential  to  be  up 
to  100  times  as  effective  as  nerve  agenU. 
They  are  hard  to  detect— current  U.S.  Army 
gas  alarms  would  probably  not  be  adequate. 
Their  small  particles  allow  them  to  go 
through  most  filters.  While  no  official  re- 
ports have  been  published  as  to  whether  the 
standard  M17  VS.  gas  mask  can  be  pene- 
trated, it  is  not  an  encouraging  situation,  es- 
pedally  If  the  Yellow  Rain  is  used  in  con- 
Junction  with  other  gasses.  Indeed,  it  ap- 
pears that  most  Soviet  protective  equipment 
may  not  be  proof  against  YeUow  Rain— 
which  explains  why  its  use  in  Afghanistan  is 
limited  to  areas  in  which  no  Soviet  troops 
are  operating. 

Tactically.  Yellow  Rain  is  an  economy-of- 
force  weapon  par  excellence.  One  alrstrike 
can  wreak  as  much  havoc  and  destruction  as 
a  large-scale  ground  operation,  without 
fighting  or  casualties.  In  Afghanistan,  the 
SovieU  realize  that  since,  as  Mao  said,  the 
guerrilla  moves  among  the  people  as  a  fish 
moves  in  the  sea,  it  is  necessary  to  drain  the 
ocean.  The  Soviets  obviously  do  not  want 
the  Afghans  to  sUy  at  home  where  they  can 
feed  and  shelter  their  countrymen  who  are 
fighting  the  invaders.  They  want  the  Af- 
ghans to  die,  or,  failing  that,  to  become  ref- 
ugees in  Pakistan,  further  burdening  that 
nation.  In  some  areas,  the  SovieU  do  this  by 
moving  in  with  combined-arms  ground  as- 
saulU.  destroying  the  agriculture.  The  other 
alternative  is  the  Yellow  rain.  When  the  Af- 
ghans see  people  dying  in  agony,  they  are 
not  going  to  wait  around  for  the  Sovlete  to 
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come  back  uid  try  ackin.  They  are  likely  to 
head  for  Pakistan  and  safety  Terror  la  an 
effective  weapon  In  the  hands  of  those  who 
know  how  to  employ  it.  To  the  SovleU,  it 
seems  a  natural  tool. 

The  Soviet  arsenal  of  overlapping  families 
of  chemical  weapons  allows  them  to  tailor 
each  chemical  strike  to  the  specific  tactical 
situation.  For  example,  the  U.S.  POMCUS 
equipment  parks,  pre- positioned  In  Germa- 
ny for  use  by  troops  flown  In  from  the 
Sutes.  are  splendid  tarteU  for  a  persistent 
nerve  a«ent  such  as  VR-55.  delivered  by  air- 
craft or  long-range  missiles.  By  the  time  the 
U.S.  Army  had  decontaminated  the  hard- 
ware, the  SovleU  could  well  have  arrived  to 
take  over  what  was  left.  Airfields  are  also 
UrgeU  for  persistent  gas— not  least  because 
it  leaves  the  ninways  Intact  for  subsequent 
Soviet  use. 

Nonperslstent  gas  would  be  used  against 
units  holding  ground  that  the  Soviets  them- 
selves want  to  occupy,  such  as  an  important 
hilltop.  Hydrogen  cyanide,  delivered  by  mul 
tiple  rocket  launchers,  could  well  be  the 
weapon  of  choice  in  these  circumstances. 
The  nonpersUtent  nerve  gas.  Sarin,  could 
also  be  used.  Most  nerve  agenu  can  either 
be  sprayed  Into  the  air  or  used  as  a  ground 
contaminant.  Mustard  gas  is  also  primarily 
a  contaminant.  Although  this  makes  the  gas 
slower  acting  and  higher  doses  are  needed 
to  kill  than  when  gas  is  distributed  In  the 
air.  ground  contamination  by  a  persistent 
agent  could  allow  the  SovleU  to  put  an  ef 
fectlve  barrier  to  troop  movement  on  a  bat- 
tlefield. 

The  Interaction  of  gases  make  each  more 
effective.  A  strike  with  hydrogen  cyanide 
win  saturate  the  filters  of  US  gas  masks. 
While  the  OU  are  trying  to  cope  with  that 
the  SovleU  will  Mt  them  with  something 
more  lethal.  (Unmasked  troops  might  be  hit 
with  a  vomltlfg  agent  to  prevent  their  don- 
ning masks,  the  felled  by  a  quick  follow-up 
strike  gf  more  deadly  gas  )  The  SovleU  be- 
lieve In  the  effectiveness  of  interlocking, 
complementary  systems  throughout  their 
armed  forces— be  they  radars,  anti-aircraft 
guns,  or  poison  gas.  Th^  whole  Is  much 
worse  than  the  sum  of  lu  parU. 

Just  about  any  Soviet  weapon  at  least  as 
large  as  a  130mm  mortar  is  capable  of  de- 
livering chemical  projectiles.  The  whole 
range  of  soviet  artillery— especially  the 
standard  ia3mm  and  152mm  towed  and  self- 
propelled  howitzers— is  considered  to  be  ca- 
pable of  using  chemical  weapons.  The  stand- 
ard Soviet  artillery  unlU  of  fire  contain  no 
gas  shells.  When  the  decision  Is  made  to  use 
gas.  gas  shells  that  are  held,  in  peacetime, 
by  special  caretaker  uniu  will  t>e  delivered 
to  the  guns.  Estimates  of  the  total  Soviet  ar- 
tillery stockpiles  of  gas  shells  vary  widely, 
but  the  most  reliable  figures  put  It  at  about 
five  percent  of  the  total  number  of  rounds. 

The  best  Soviet  weapon  for  gass'ng  front 
line  troops,  however,  us  the  multiple  rocket 
launcher.  Advanced  versions  of  the  Katyu- 
sha Sulln  Orgaru"  of  WWII,  the  most 
common  version  Is  the  40-tube  122mm  BM- 
21  iruck-mounted  ro<kei  launcher  This 
rooliet  also  comes  In  individual,  manpacked 
tube  venlona.  alla«inK  light  Infantry  such 
as  Soviet  special  forces  or  the  People's 
Army  of  Vletnam-to  bring  them  where  the 
action  IS.  The  sound  of  the  one-lwotwo" 
rocket  is  terrifying  The  Ka.s  I  hey  can  carry 
Is  a  lot  quieter,  but  even  more  deadly  These 
rockets  are  areafire  »eap«>n.s  thry  saturate 
an  area,  rather  than  .KfckiOK  out  a  pinpoint 
target 

\  battalion  of  18  BM  21s  in  one  .salvo  can 
create  let'  il  concentration.s  of  gas  over  an 


area  greater  than  two  square  kilometers. 
This  concentration  makes  them  especially 
effective  In  using  blood  agenU.  which  re- 
quire a  high  concentration  to  work  and 
would  diaalpate  If  agent  density  had  to  be 
built  up  slowly.  Because  the  730  133mffi 
rockeU  of  a  BM-21  battalion  salvo  wUl 
arrive  on  target  within  a  few  seconds  of 
each  other,  they  maintain  the  vital  element 
of  surprise  for  the  SovleU.  unlike  howitzers 
or  mortars,  whose  first  gas  shells  could  alert 
those  on  the  receiving  end.  With  the  rocket 
launchers,  by  the  time  you  realise  what 
you've  been  hit  with.  It's  probably  too  late. 
It  Is  estimated  that  up  to  one-third  of  the 
Soviet  rockeU  stockpiled  for  multiple  rocket 
launchers  are  filled  with  chemicals. 

The  FROG  surface-to-surface  rocket  Is 
like  the  old  American  Honest  John.  The 
larger  SCUD-A  and  8CUO-B  mlastlcs  are 
similar  to  the  Pershing.  All  are  reported  to 
have  chemical  warheads.  The  sheer  size  of 
these  weapons  means  that  they  can  produce 
high  concentrations  of  gas  with  a  single 
round. 

Combat  experience,  however,  has  shown 
that  the  usual  way  of  delivering  Soviet  gas 
is  by  air.  Bombs  may  t>e  dropped  by  both 
aircraft  and  helicopters.  While  Aerosol 
spray  systems  have  so  far  only  been  report- 
ed on  fIxed-wIng  aircraft,  there  Is  no  reason 
why  they  could  not  also  be  Installed  on 
Soviet  helicopters.  Just  about  anything  that 
files  with  red  stars  painted  on  It  Is  a  poten- 
tial chemical  warfare  delivery  system.  One 
source  of  grave  concern  for  Western  ana- 
lysU  Is  the  many  agricultural  crop-spraytng 
aircraft  run  by  the  govemmenu  of  potential 
adversary  nations.  Including  the  Soviet 
Union  and  Cuba.  While  few  of  the  flxed- 
wlng  aircraft  could  operate  In  the  face  of 
modem  air  defenses.  Aeroflot  also  uses 
standard  Ml-8  Hip  transport  helicopters  In 
thU  role  In  the  USSR.  Against  people  who 
lack  heavy  weaporu.  or  In  a  surprise  attack, 
these  crop-dusters  have  the  potential  to 
become  horribly  effective  weapons,  since 
their  airframes  are  already  treated  against 
the  corrosive  effecU  of  chemicals,  and  thelr 
alr  and  ground  crews  trained  in  the  han- 
dling and  delivery  of  toxic  substances. 

The  alr-dellvered  systems  have  a  devasut- 
Ing  potential.  A  Hind  helicopter  gunshtp 
could  carry  four  standard  Soviet  chemical 
bombs,  believed  to  be  3S0kg  types  contain- 
ing about  100kg  of  agent.  Filled  with  Sarin, 
a  single  bomb  could  cover  half  a  square  kilo- 
meter. Standard  aerosol  spray  tanks  contain 
about  400kg  of  agent.  A  MlO-37  FloggtrD. 
the  standard  Sovtet-bloc  attack  aircraft 
(also  used  by  the  Cubans)  can  carry  four  of 
these.  Just  one  tank  can  cover  four  square 
kilometers  with  Sarin.  The  thought  of  a 
single  flight  of  Floff9*rt  flying  down  the 
front  lines  of  unprotected  troops,  spray 
tanks  squirting,  Is  not  a  pleasant  one.  but  It 
is  a  reminder  that  chemical  weapons  are  a 
powerful  force  multiplier  "  They  allow  a 
small  force  to  have  far  greater  effectiveness. 

These  major  systems  can  be  supplemented 
by  a  number  of  smaller  ones.  The  SovleU 
use  a  number  of  chemical-filled  land  mines. 
Reporu  from  Afghanistan  have  mentioned 
the  use  of  Incapacitating  agenu  In  hand- 
held anti-tank  rocket  launchers.  If  these  re- 
poru are  true,  then  every  level  of  Soviet 
military  command,  from  sergeanu  leading 
squads  to  the  old  men  in  the  Kremlin,  has 
the  capability  to  deliver  chemical  weapons. 

Defensive  preparations  are  a  vital  part  of 
the  Soviet  emphasis  on  chemical  warfare. 
Because  of  the  weakness  of  the  chemical 
weapons  used  by  the  United  SUtes  and 
their  absence  in  the  arsenals  of  other  poten- 


tial Soviet  adversar1e»-ln  NATO  orUy 
Prance  has  chemical  weapons  and  Chinese 
capabilities  are  thought  to  be  limited- the 
SovleU  have  really  not  had  to  plan  against 
the  extensive  use  of  poison  gas  against 
them.  Yet  for  many  years,  despite  the  lack 
of  credible  U.S.  chemical-warfare  deterrent. 
Soviet  defensive  chemical  warfare  was  the 
finest  in  the  world.  It  was  only  in  the  late 
1970b  that  the  U.S.  Army  started  to  take  de- 
fensive chemical  warfare  seriously,  and  It 
still  has  a  long  way  to  go  before  it  Is  as  capa- 
ble of  operating  In  a  chemical  environment 
as  the  Soviet  Army. 

Defensive  chemical  warfare  Is  the  respon- 
sibility of  the  Voenno  Khimicheakava 
VoUka—the  Military  Chemical  Forces.  Com- 
manded by  a  Deputy  Minister  of  Defense, 
the  100.000  men  of  the  Military  Chemical 
Forces  serve  all  of  the  Soviet  armed  ser- 
vices, not  Just  the  Army.  They  are  special- 
IsU  In  detecting  chemical  weapons,  conduct- 
ing reconnaissance  for  their  effecU,  and  In 
decontaminating  personnel  and  equipment. 
UnlU  of  the  Chemical  Forces  are  found  at 
all  levels  of  command,  with  each  regiment 
having  a  company,  each  division  a  battalion, 
each  army  (equivalent  to  a  U.S.  corps)  a  re- 
inforced battalion.  They  train  the  chemical 
warfare  speciallsU  found  In  each  Soviet 
company. 

But  while  these  speciallsU  devote  their 
full  attention  to  chemical  warfare,  the  de- 
fensive capabilities  of  the  average  Soviet 
soldier  are  not  neglected.  Unlike  his  U.S. 
counterpart,  he  probably  has  the  benefit  of 
a  collective  protection  system.  First-line 
Soviet  BTR-MPB  APCs  and  BMP  Infantry 
fighting  vehicles  all  have  chemical  defenses, 
as  do  Soviet  tanks.  But  only  the  BMP  adds  a 
chemical/blologlcal-agent  filter  to  the  com- 
bination of  overpressue  and  a  blower/dust 
extractor  mounted  on  the  other  vehicles. 
These  are  more  effective  systems  than  the 
largely  nonexistent  U.S.  protective  meas- 
ures but  they  still  do  no'  provide  a  "shirt- 
sleeve"  fighting  environment.  Only  the 
Ciech-deslgned  OT-«4  APC,  used  by  non- 
Soviet  Warsaw  Pact  forces,  does  that. 

Thus,  on  foot  or  mounted,  the  Soviet  sol- 
dier win  have  to  rely  on  his  personal  defen- 
sive equipment.  Like  most  of  what  he  uses, 
it  Is  simple,  cheap,  poorly  engineered,  but 
highly  effective.  He  has  an  OP-1  protective 
suit,  made  out  of  nonpermeable  rubberized 
fabric.  When  combined  with  the  required 
protective  undergarmenU.  It  Is  an  airtight 
garment  that  Is  hellishly  uncomfortable  to 
wear  for  anything  more  than  minutes.  The 
standard  ShM  gas  mask  Is  also  fatiguing  to 
wear,  but  offers  effective  protection.  Only 
officers  and  designated  personnel  have  gas 
masks  with  voice  emitters. 

Everyone  else.  In  true  Soviet  fashion,  is 
expected  to  keep  quiet  and  do  as  he  Is  tjld. 
The  Individual  soldier  also  carries  an  MSP- 
18  treatment  kit.  which  Includes  antidotes 
for  a  number  of  nerve  agenu  and  other 
chemical  weapons.  (It  also  Includes  a  roll  of 
antl-radlatlon  UbIeU"  that  are  actually 
placebos.)  He  also  carries  an  IDP  weapons 
decontamination  kit  and  an  IPP  personal 
decontamination  kit. 

Large-scale  decontamination  Is  the  re- 
sponsibility of  the  Military  Chemical 
Forces,  and  they  have  a  wide  variety  of  spe- 
cialized equipment.  Most  spectacular  Is  the 
TM8-65.  Basically  an  aircraft  turbojet  on  a 
'ruck.  It  uses  heat  and  decontamination 
fluid  to  clean  off  a  tank  In  one  to  three  min- 
utes. Like  most  Soviet  decontamination 
equipment.  It  has  nonchemlcal  warfare 
roles:  It  can  be  used  as  a  smoke  generator, 
can  melt  Ice  on  runways  or  spray  insecticide. 


More  common  is  the  earlier  ARS-12U  and 
AR8-14  tank  trucks,  used  to  hose  down 
equipment  and  troops,  which  also  make  ar 
acceptable  field  shower.  The  DDA-S3.  also 
truck-mounted,  provides  two  steam  cham- 
bers and  a  boiler  for  clothing  and  equip- 
ment decontamination. 

A  number  of  systems  detect  chemical  con- 
tamination. They  range  from  squadlevel 
chemical  detectors  to  sophisticated  BRDM- 
2rkh  scout  cars  that  use  remote  robot  arms 
to  take  soil  samples  and  automatically  dis- 
pense warning  flags  if  contamination  is 
found. 

But  more  important  still  is  the  Soviet 
training  for  defensive  chemical  warfare.  Ev- 
eryone in  the  army,  from  private  to  mar- 
shal, is  taught  to  think  In  term^  of  nuclear, 
biological  and  chemical  war.  The  Soviet  sol- 
dier wears  his  protective  suit  for  up  to  25 
percent  of  his  field  training.  Of  the  toUl 
training  time  of  a  typical  Soviet  soldier.  12 
percent  Is  devoted  to  NBC  training.  The 
Soviet  protective  suit  Is  worn  on  peacetime 
exercises  for  up  to  eight  hours.  Not  only 
field  training  is  undertaken  in  full  protec- 
tive gear,  but  Jotw  such  as  vehicle  mainte- 
nance and  games  such  as  basketball.  Sol- 
diers train  the  way  they  fight,  and  Soviet 
NBC  training  is  extensive.  Diluted  versions 
of  actual  toxic  chemicals  are  used  in  some 
exercises.  The  resulting  casualties  are  ac- 
cepted as  part  of  the  realism  of  training- 
the  SovleU  consider  three-percent  losses  ac- 
ceptable on  a  major  exercise. 

Soviet  chemical-warfare  training  starts 
early.  It  i£  part  of  the  pre-lnduction  military 
training  that,  by  law.  every  Soviet  high- 
school  student  is  supposed  to  receive.  As  a 
result,  the  Soviet  press  runs  pictures  of 
schoolchildren  being  Uught  how  to  use 
their  gas  masks  by  their  smiling  teacher. 
Soviet  Civil  Defense  forces— an  Important 
part  of  their  strategic  power— are  also 
trained  and  equipped  for  defense  against 
chemical  weapons. 

Perhaps  the  strongest  element  of  the 
Soviet  defensive  chemical  warfare  effort  is 
iu  place  In  the  Soviet  war  effort.  It  is  not  a 
second-rate  backwater.  The  Chemical 
Troops  are  a  well-placed,  well-respected 
force  All  officers  of  any  branch  of  the 
Soviet  Army  are  required  to  know  about 
chemical  operations. 

However,  nothing  in  the  Soviet  Union 
works  the  way  It  is  supposed  to.  While  the 
total  first-priority  treatment  given  to  the 
armed  forces  ensures  that  they  are  far  and 
away  the  most  effective  institution  the 
Soviet  Union  has  ever  created,  there  are  still 
very  real  gaps  between  paper  and  perform- 
ance. Soviet  defensive  chemical  warfare  is 
no  exception.  The  Soviets  complain  openly 
that  the  rigorous  training  programs  are  not 
followed  at  unit  level.  Reports  of  techni- 
cians who  do  not  know  their  jot>s  and  equip- 
ment—forcing the  officers  to  do  jobs  for 
them— are  frequent. 

One  key  limit  to  Soviet  chemical  defenses 
is  that  they  are  not  set  up  to  deal  with  an 
enemy  that  will  use  chemicals  against  them. 
Their  defensive  efforU  are  aimed  at  reduc- 
ing the  effects  of  nuclear  weapons  or  in  al- 
lowing Soviet  uniU  fast  and  sale  passage 
through  areas  contaminated  by  their  own 
chemicaLs.  That  is  why  they  have  retained 
their  heavy,  bulky  suit.  Although  troops  do 
wear  it  for  up  to  eight  hours,  in  temperate 
conditions  performance  begins  to  deterio- 
rate after  20  to  30  minutes  in  the  suit.  The 
SovieU  obviously  do  not  anticipate  having 
to  wear  the  suits  for  extended  periods  while 
waiting  for  enemy  chemical  attacks,  as  the 
U.S.  Army  will. 


Soviet  defensive  equipment  is  old  technol- 
ogy and  not  apparently  suited  for  defense 
against  some  of  the  latest  chemical  weapons 
the  SovleU  have  in  their  own  arsenal— 
which  means  that  the  SovieU  would  not  be 
able  to  use  such  weapons  in  close  proximity 
to  their  own  troops.  It  is  believed  that  a  new 
generation  of  defensive  chemical  equipment 
will  soon  be  in  Soviet  service. 

The  SovieU  have  professed  to  have  noth- 
ing at  all  to  do  with  biological  warfare. 
They  cite  their  adherence  to  the  1925  and 
1972  conventions  and  maintain  that  only 
the  capitalisU  would  use  such  a  horrible 
weapon.  Thus  they  were  able  to  report  an 
outbreak  of  an  airborne  strain  of  anthrax 
after  a  mishap  at  a  suspected  biological 
weapons  establishment  near  the  city  of 
Sverdlovsk  in  1979  as  caused  by  "bad  meat." 

Western  sources  believe  that  until  the 
1972  Biological  Warfare  Convention  and 
probably— given  the  evidence  at  Sverd- 
lovsk—after it  as  well,  the  SovieU  developed 
a  wide  range  of  diseases  as  well  as  counter- 
measures  to  them.  The  SovieU  are  believed 
to  have  developed  agenU  that  produce 
plague,  cholera,  anthrax,  tularemia,  lassa 
fever,  ebola  fever  and  marburg  fever. 

The  SovieU  define  biologicad  warfare  as 
being  identical  with  bacteriological  warfare. 
To  the  SovieU,  the  trichothecene  toxins  of 
Yellow  Rain  are  not  biological  weapons  be- 
cause, although  organic,  they  do  not  repro- 
duce. 

The  SovieU  are  less  likely  to  use  biological 
weapons  than  gas.  since  the  biologlcals  are 
less  predictable  in  their  resulU  and  harder 
to  store  and  deliver.  The  Sverdlovsk  inci- 
dent shows  that  a  little  accident  case  be 
very  eml>arrassing. 

The  Cuban  Armed  Forces,  following  their 
Soviet  mentors,  are  fully  trained  in  both  of- 
fensive and  defensive  chemical  warfare. 
Cuban  uniU  have  chemical  defense  troops 
attached.  The  scale  of  issue  is  smaller  than 
in  Soviet  uniU  and  the  equipment  less  lav- 
ishly provided,  but  the  principles  are  the 
same  as  those  of  the  Soviet  Military  Chemi- 
cal Forces. 

There  are  unconfirmed  reports  that  there 
is  at  least  one  offensive  chemical  weapons 
depot  in  Cuba.  Even  if  this  depot  is  filled 
only  with  small  amounU  of  gas  for  training 
purposes  or  nonlethal  gas.  the  SovieU  could 
lift  in  large  quantities  of  chemical  weapons 
in  a  crisis.  Chemical  weapons  would  give 
Cuba,  even  with  iU  existing  forces,  the  ca- 
pability to  Inflict  immense  damage  to  the 
United  States  or  Latin  America.  IU  existing 
MiG-27  force,  armed  with  chemical  bombs 
and  spray  tanks,  could  slip  under  the  frayed 
and  tattered  U.S.  radar  curtain  (which  does 
not  detect  most  of  the  drug  rurmers,  who  do 
not  use  electronic  contermeasures). 

If  they  were  to  hit  cities  or  strategic  tar- 
geU  along  the  Gulf  coast,  the  effect  would 
be  devastating.  Against  Latin  American  tar- 
geu.  the  Cubans'  large  crop-dusting  fleet 
coud  do  the  same  thing.  Chemical  weapons 
are  a  potential  equalizer,  allowing  even  little 
Cuba  to  do  tremendous  harm  to  the  United 
States.  Should  the  balloon  ever  go  up,  it 
would  be  hard  to  imagine  that  Fidel 
Castro— whom  the  United  States  once  tried 
to  kill  with  shellfish  toxin— would  have  too 
many  qualms  about  carrying  out  such 
wholesale  destruction. 

It  may  be  that,  in  Afghanistan,  Southeast 
Asia.  Yemen  and  possibly  Eritrea,  we  have 
only  glimpsed  the  sort  of  horrors  that  the 
Soviets  have  made  part  of  chemical  warfare. 
In  yellow  Rain,  The  Flash  and  The  Blue-X 
incapacitant,  we  have  seen  evidence  of  a  so- 
phisticated      offensive       chemical-warfare 


technology  far  beyond  what  has  appeared  in 
the  West.  There  is  no  reason  to  assume  that 
the  list  of  new  and  advanced  weaponry  stops 
with  these  three  items.  There  may  well  be 
even  more  advanced,  even  more  deadly 
gasses  that  the  SovieU  are  not  willing  to 
test  in  action,  lest  the  secret  eventually 
reach  their  opponenU.  If  the  SovieU  have 
been  willing  to  invest  a  tremendous  amount 
of  research  and  development  in  chemical 
weapons— as  the  United  States  has  not- 
then  it  may  be  that  they  have  unlocked  a 
Pandora's  box  of  such  weapons.  If  we  do  not 
even  know  what  they  are.  it  is  unlikely  that 
we  will  be  able  to  defend  against  them. 

For  many  years,  the  reaction  to  Soviet 
chemical  warfare  has  been  that  of  the  os- 
trich—pretend it  isn't  there  and  maybe  it 
will  go  away.  Only  now  is  this  attitude 
changing.  The  U.S.  Army  is  now  doing  more 
training  under  simulated  chemical  condi- 
tions, although  both  IU  training  and  equip- 
ment still  have  a  long  way  to  go  before  they 
are  as  effective  as  those  of  the  British  or 
the  West  Germans.  As  the  evidence  piles  up, 
it  has  by  now  become  apparent  to  anyone 
not  wearing  the  blinders  of  ideology  that 
the  SovieU  and  their  clienU  have  been 
using  chemical  weapons  (although  formal 
U.S.  protesU  under  the  1925  and  1972 
Geneva  Accords  have  been  conspicuous  by 
their  absence).  It  should  also  be  more  ap- 
parent that  the  SovieU  have  only  refrained 
from  using  chemical  weaponry  when  their 
opponenU— such  as  the  Germans  in  1941- 
45— possessed  both  the  ability  and  training 
to  defend  themselves  and  the  cm>ability  to 
retaliate  in  kind.  Where  these  capabilities 
are  lacking,  the  Russians  use  chemical  and 
biological  weapons  to  render  the  battlefield 
uninhabitable  for  the  unprepared. 

That  is  why  the  SovieU  put  a  correspond- 
ingly heavy  emphasis  on  defensive  chemical 
warfare— it  is  impossible  to  wage  offensive 
chemical  warfare  without  it.  The  lack  of  a 
serious  retaliatory  threat,  however,  has 
made  the  SovieU'  task  easier.  Together  with 
the  equipment,  there  is  the  training,  tactics 
and  thinking  that  sees  fighting  under  chem- 
ical conditions  not  as  an  unusual  or  special 
case,  but  something  that  can  happen  at  any 
time,  anywhere  on  the  modem  battlefield. 

"We  have  never  rejected  terror  on  princi- 
ple, nor  can  we  do  so.  Terror  is  a  form  of 
military  operation  that  m;iy  be  usefully  ap- 
plied." So  wrote  V.  I.  Lenin,  laying  down 
guidance  his  heirs  still  follow  faithfully 
today.  To  the  Soviete,  a  Just  war  is  not  won 
when  fought  according  to  agreemenU  or 
even  the  standards  of  common  decency,  but 
one  that  advances  the  cause  of  socialism.  If 
the  w^ar  does  that,  then  victory  can  be  the 
only  end,  and  to  quail  at  the  means  used  is 
simply  the  soft-headed  "bourgeois  morality" 
that  Lenin  despised.  Philosophically  as 
much  as  militarily,  the  Soviet  use  of  chemi- 
cal weapons  is  a  complete,  well-thought-out 
system  for  war. 

Now,  just  briefly  to  go  over  this  be- 
cause it  is  a  late  hour  and  many  Mem- 
bers have  to  catch  airplanes,  I  would 
like  to  touch  on  a  few  salient  points  and 
then  implore  the  membership  to  not  go 
through  the  tragedy  of  the  1930's  when 
Haile  Selassie  flew  from  Ethiopia  up  to 
the  League  of  Nations.  We  sent  up  to 
Geneva  and  at  those  same  buildings 
used  by  the  United  Nations  at  Geneva, 
he  pleaded  with  the  world  to  do  some- 
thing about  a  Fascist  dictator,  Mussoli- 
ni, killing  thousands  of  his  humble 
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tribespeople  with  poison  gu  and  he 
predicted  prophetically  that  if  the 
world  turned  a  deaf  ear  to  the  plea  of 
Ethiopia,  it  would  bring  about  the  dis- 
solution of  the  League  of  Nations,  and 
it  did,  and  it  would  probably  lead  to  a 
greater  war.  and  It  did.  It  took  the  lives 
of  55  million  people  In  World  War  II 
and  ended  with  the  firestorm  night- 
mares in  Hamburg  and  Dresden  from 
incendiary  bombing  and  the  holocausts 
of  Nagaski  and  Hiroshima  in  Japan. 

Now.  the  Soviets  used  the  poison 
gas.  RCIA.  and  the  defense  intelli- 
gence agency  tells  me  for  three  simple 
reasons: 

First.  It  is  very  inexpensive. 

Second.  It  is  extremely  efficient  as  a 
form  of  killing  human  beings. 

Third.  And  I  underscore  this  one.  be- 
cause this  one  is  really  offensive,  the 
world  does  not  give  a  damn  that  it  Is 
going  on. 

There  are  three  countries  that  are 
exemplary  in  Joining  the  United 
States  of  America  in  trying  to  seek  the 
truth  of  red  rain,  yellow  rain,  and  now 
blue  rain;  our  neighbor  to  the  north,  a 
decent,  moral  country.  Canada:  our 
mother  country.  Oreat  Britain;  and 
Thailand:  although  they  are  not  men- 
tioned in  the  government  reports.  Aus- 
tralia has  also  done  excellent  work  in 
trying  to  ferret  out  this  ugly  story. 

The  Soviets  continue  their  use  of 
chemicals  and  toxins  against  the  re- 
sistance people  in  Afghanistan  and  we 
now  have  the  physical  evidence  of 
mycotoxins  in  these  gas  masks. 

I  only  regret  that  the  President  of 
the  United  States  had  sm  important 
trip  this  week  in  South  America,  that 
he  himself  was  not  able  to  conduct  the 
press  conference  and  that  he  himself 
was  not  able  with  his  great  skills  as  a 
communicator  to  hold  up  this  hard 
evidence  and  to  have  in  his  hand 
before  the  cameras  and  the  newspa- 
permen of  the  world  the  physical  evi- 
dence of  these  Soviet  gas  masks. 

Vietnamese  and  Laotian  troops 
under  Soviet  supervision  continue  to 
use  lethal  and  incapacitating  chemical 
agents  against  the  H'Mong  people.  We 
used  to  call  them,  imprecisely,  the 
Mao  tribespeople  in  Laos.  These  are 
the  indigenous  mountain  people,  simi- 
lar to  what  we  now  call  first  Ameri- 
cans. Indian  Amerlcaiu  in  this  coun- 
try. They  were  there  before  the  Viet- 
namese, before  the  Chinese  invasions 
and  the  incursions  over  the  last  3.000 
years.  Their  roots  disappear  in  the 
mists  of  prehistory,  and  they  are  being 
genoclded— and  that  is  the  exact  pre- 
cise fair  word  to  use— genoclded  off 
the  face  of  the  Earth  because  of  one 
thing  and  one  thing  only,  they  be- 
friended the  United  States  in  what 
was  called  the  secret  CIA  war  in  Laos 
for  most  of  the  sixties  and  part  of  the 
seventies. 

In  Afghanistan,  the  chemical  attacks 
have    been   documented    up   through 


last  month.  In  Cambodia  and  Laos 
they  have  been  documented  up 
through  November.  At  this  point.  I 
would  like  to  Include  some  other  ex- 
amples. 

First  In  Afghanistan,  a  Soviet  soldier 
who  defected  to  the  Mujahidln  in  Af- 
ghanistan this  year  said  a  Soviet  toxic 
agent  turned  100  percent  lethal, 
causes  flesh  to  become  very  soft.  The 
Soviet  defecting  soldier  also  said  the 
Soviets  maintain  stores  of  Picric  acid 
of  potentially  lethal  tear  gas,  the  100- 
percent  lethal  gas  agent,  and  these  in- 
capacitating acents  are  sometimes 
used  together. 

A  British  journalist  has  described 
two  unconfirmed  attacks,  one  where 
Soviet  soldiers  reportedly  shot  victims 
already  rendered  unconscious  by  the 
poison  gases  and  another  where  Soviet 
troops  reportedly  loaded  bodies  from  a 
gas  attack  onto  a  truck  and  removed 
them  for  laboratory  chemical  analysis. 

In  September  of  1981.  in  Afghani- 
stan, firsthand  reports  tell  of  a  Soviet 
helicopter  spraying  yellow  mist  in 
Paktia  Province  causing  16  deaths. 
Survivors  had  bloody  noses  and  ex- 
treme crying  and  extensive  bleeding 
was  reported  In  those  who  died. 

In  December  1981.  15  refugees  at- 
tempting to  escape  to  Pakistan  were 
attacked  by  a  Soviet  helicopter  using 
gas:  4  or  5  people  dead,  the  rest  uncon- 
scious for  5  to  6  hours. 
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These  may  be  the  nerve  gas  agents 
that  render  people  unconscious  in 
great  pain,  but  not  necessarily  lethal. 

According  to  another  report  by  a 
Soviet  soldier  who  personally  observed 
the  use  of  chemical  weapons,  aircraft, 
or  helicopters  would  first  drop  a  bomb 
resulting  In  a  mixture  of  two  different 
chemicals  that  would  kill  everything 
within  the  contaminated  area. 

Our  State  Department  says  that  the 
soldiers  may  have  been  describing  the 
delivery  of  two  separate  chemical 
agents,  an  occurrence  also  described 
by  other  wltnewes. 

An  Afghanistan  veterinarian  de- 
scribed an  Incident  In  May  of  1979  In 
which  21  people  were  killed,  plus 
countless  sheep.  The  Soviets  blame 
that  incident  on  the  outbreak  of  an- 
thrax, but  the  Soviets  had  been  In  the 
area  spraying  a  white  powder  before 
the  incident.  It  if  Interesting  that  the 
Soviets  would  try  to  blame  anthrax  as 
the  cause  of  these  deaths,  since  the 
Soviet  Union,  in  their  chemical  experi- 
mentations in  their  own  country  years 
ago,  had  an  outbreak  of  anthrax  that 
may  have  killed  thousands  of  people 
in  the  Siberian  area  Just  east  of  the 
Urals.  So  that  is  a  strange  cover  story 
for  them  to  use. 

In  June  1960.  an  airport  official  in 
Afghanistan  described  200  to  300  gas 
containers  painted  green  and  brown. 
At  the  Qandahar  Airport  a  subordi- 
nate described  one  gas  as  burning  the 


throat  as  well  as  suffocating  the 
victim,  one  causing  what  looked  like 
smallpox  and  blistering,  and  one 
making  victims  tired  and  sleepy, 
unable  to  run  or  fight. 

The  likelihood  of  detection  of  these 
chemical  agents  and  toxins  depends 
upon  a  number  of  factors:  Persistency 
of  the  agent,  the  ambient  tempera- 
ture, the  immediacy  of  rainfall  after 
their  use,  the  wind  conditions,  the 
medium  upon  which  the  toxic  agent 
was  deposited,  and  then  the  time  and 
the  care  and  the  packaging  of  the 
sample  from  collection  to  laboratory 
analysis. 

This  is  one  of  the  many  reasons  that 
there  has  been  such  difficulty  in 
bringing  this  case  before  the  world 
court  of  public  opinion. 

Here  are  other  examples  from  Laos: 

H'Mong  refugees,  recounting  details 
of  toxic  agent  attacks  and  exhibiting 
severe  medical  symptoms,  continued  to 
flee  to  Thailand  every  month  from 
January  through  June  1982— brought 
out  more  samples  contaminated  by  a 
yellow  sticky  substance  described  as 
"yellow  rain." 

Elxperts  agree  that  these  people 
were  exposed  to  a  toxic  agent  and  that 
no  Indigenous  natural  disease,  plant, 
or  chemical  caused  these  unique  phys- 
ical effects— vomiting,  bleeding,  blis- 
tering, severe  skin  lesions. 

Laboratory  analyses  of  blood  sam- 
ples from  these  victims  show  that  tri- 
chothecene  toxins  are  retained  in  the 
body  for  much  longer  periods  of  time 
than  previously  thought. 

Description  of  1982  attacks: 

First,  aircraft  or  helicopters  spray  a 
yellow  rain-like  material  on  their  vil- 
lages and  crops— symptoms  are  similar 
to  those  described  In  the  March  22 
study— attributable  to  trlchothecene 
toxins. 

Second,  bleeding  did  not  occur  in  all 
cases,  only  abdominal  pains  and  pro- 
longed Illness— these  symptoms  have 
been  described  in  previous  years, 
which  suggest  that  another  agent  or 
combination  of  agents  Is  still  being 
used. 

Medical  personnel  in  Thai  refugee 
camps  are  better  organized  in  1982. 

First.  Doctors  use  extensive  ques- 
tionnaires and  conduct  comprehensive 
medical  examinations,  including  pre- 
liminary blood  analysis. 

Second.  Skilled  paramedical  person- 
nel oversee  preparation  of  blood  and 
serum  samples  for  proper  transport 
and  shipment  to  the  United  States. 

Third.  Patients  with  active  symp- 
toms are  monitored  extensively  over 
time. 

Fourth.  Biological  specimens  are 
drawn  by  qualified  medical  persotmel 
and  samples  refrigerated  until  ana- 
lyzed in  the  United  SUtes. 

In  Laos  the  Soviet  Union  maintains 
significant  numbers  of  advisers  who 
provide  maintenance  assistance,  tech- 


nical support  and  training  in  both  con- 
ventional and  chemical  warfare.  A 
former  Lao  transport  pilot  who  defect- 
ed early  this  summer  has  described 
the  aerial  movement,  under  Soviet  su- 
pervision, of  toxic  agents  within  Laos. 

And  examples  from  Cambodia/Kam- 
puchea: 

Most  rqMrted  attadES  in  1982  oc- 
curred near  the  Thai  border,  making  it 
easier  to  obtain  samples  and  other 
direct  evidence  of  toxic  agent  use. 

February  and  March  1983— several 
attacks  oociured  Just  aeross  the  Cam- 
bodian iMinler  in  Th»flMiH  —mplea 
taken  from  the  Thai  attacks 
studied  in  TtaaUaad.  Canada,  and  the 
United  States-United  States  and  Thai 
officials  found  evidence  of  tridiothe- 
oene  mycotoxins— Canadian  team 
found  evidenee  of  a  tozie  aaent  bat 
teats  for  trichotheoenes  proved 
dustve. 

Tnie  avent  artHleiy  attack  oo  ¥^>- 
ruaiT  13.  1983— blood  and  urine 
ccntalned   tricfaoCheene 
fram  I 
the  laeaenee  of  trichothe- 


I  will  close  my  f  onnal  part  of  this 
presentation,  other  than  putting  in 
Vm  Soldier  of  Fortune  magaaine  "Red 
Rain"  article  and  the  State  Depart- 
ment report,  with  the  foUowing  obser- 
vation: 

Tlie  Soviet  Union  has  now  had  a  new 
leader  assume  the  retas  of  power  with 
the  12.  soon  to  be  14.  members  of  the 
Polithuro  that  cunUuls  the  world's 
only  other  superpower.  Andrapov.  now 
the  mindpal  Oommtmrist  in  the  world, 
commanded  the  KOB  fsrees  of  the 
Soviet  Union  fw  15  of  Use  It  yean 
that  Leonid  Rreshnevm  bead  of  the 
Soviet  UnkHL  lie  omIl 
that  KGB  position  Isat  May  so  as  to 
set  himself  up  for 
he  has 

AD  of  these 


touchable  weapon  but  poison  gas 
being  now  acceptable.  It  is  being  used 
at  this  monent  in  foreign  nations. 
Why  would  not  the  Soviet  Unimi.  with 
the  nuclear  freeae.  feel  that  tJiey  were 
free  to  use  it.  since  sll  of  their  tank-ar- 
mored units  are  bioehemically  sealed, 
as  are  their  armored  powonnel  carri- 
ers? I  have  seen  these  biochemically 
sealed  weapons  systems  in  the  cap- 
tured weapons  in  the  intdUseoDe 
lin 


Would  it  not  be  ironic  If  they 
suddenly  to  dedde  they  eould  (ttctate 
f oreicn  poUry  to  the  world  I 
only  are  tbey  three  to  toori 

ttey 
!  in 

tiMyfBdiBi 


JMI 


28674 


CONGRESSIONAL  RECORD— HOUSE 


December  S,  1982 


December  3,  1982 


CONGRESSIONAL  RECORD— HOUSE 


28675 


what  they  think  is  one  of  the  major 
crimes  of  our  generation,  and  they  will 
say  red  rain.  They  cannot  l)elleve  that 
it  is  not  a  major  Item  of  discussion 
here  or  the  Parliaments  and  Knessets 
in  the  remaining  democracies  of  the 
free  world. 

D  1250 
I  hope  that  my  colleagues  in  this 
House  will  avail  themselves  of  this 
special  order,  read  the  report,  at  least 
from  our  own  State  Department,  and 
see  if  this  is  not  one  of  the  compelling 
issues  of  the  1980's. 


JMI 


DR.  JAMES  PAUL  TURNER 
DESERVING  OP  HONOR 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SUNIA.  Mr.  Speaker.  I  rise 
today  to  place  in  the  Conorissiohal 
Rkcoko  the  name  of  someone  I  consid- 
er to  be  fully  deserving  of  that  honor, 
a  person  I  am  proud  to  have  known 
for  many  years,  and  a  citizen  who  is  a 
credit  to  this  great  country  of  ours.  He 
is  Dr.  James  Paul  Turner. 

Dr.  Ttimer  celebrated  his  80th  birth- 
day last  week.  Por  the  past  15  years  of 
his  life— a  period  when  he  should  have 
been  enjoying  retirement  with  chil- 
dren and  friends— he  has  been  serving 
the  people  of  Ameiican  Samoa  in  the 
field  of  medicine.  Several  times  during 
that  period,  he  directed  the  entire 
health  care  program  of  the  territory. 
He  came  to  American  Samoa  for  a  2- 
year  contract  In  1967.  fell  In  love  with 
the  people  and  the  territory,  and  like 
Robert  Louis  Stevenson,  he  stayed  to 
make  his  home  amongst  us  islanders. 
Dr.  Turner,  a  widower  when  he  came 
on  island,  married  Rose  Fano  Shima- 
sakl  of  Pagaalu.  American  Samoa,  and 
they  have  made  a  beautiful  home  on  a 
hillside  close  to  the  hospital  where  he 
works  everyday. 

James  Paul  Tuiner  was  bom  in  Har- 
rlsburg.  111.,  on  November  24.  1902.  He 
attended  grade  school  in  Little  Rock, 
Ark.,  high  school  in  Hamburg.  Ark.. 
and  graduated  from  Quachita  Baptist 
College  in  Arkadelphia,  Ark.,  with  a 
bachelor  of  arts  degree  in  June  of 
1923.  Through  cafeteria,  supermarket, 
road  paving  and  hospital  jobs,  and 
with  the  aid  of  used  textbooks.  Dr. 
Turner  was  able  to  work  his  way 
through  the  University  of  Arkansas 
Medical  School  graduating  in  1927 
with  an  M.D.  and  a  bachelor  of  science 
degree. 

Followed  his  internship  at  the  Bap- 
tist Memorial  Hospital,  he  was  em- 
ployed by  the  Santa  Fe  Railroad  Co. 
to  work  in  their  hospital  at  Topeka. 
Kans..  as  assistant  surgeon.  In  1937, 
he  resigned  from  the  railroad  and 
move  to  Carizozo.  N.  Mex..  where  he 
established  a  private  practice.  He  was 
the    only    medical    doctor    in    that 


county.  With  a  staff  of  two  registered 
nurses  and  two  nurse  aides,  he  operat- 
ed a  private  hospital  providing  general 
medical  and  surgical  services  for  the 
people  who  otherwise  had  to  travel  90 
to  150  miles  for  treatment. 

When  he  came  to  American  Samoa 
30  years  later.  Dr.  Turner  had  already 
contributed  a  major  part  of  his  life  to 
the  care  of  Americans  in  his  part  of 
the  country.  He  was  ready  to  retire. 
But  seeing  how  the  Samoans  needed 
his  services,  he  became  committed  and 
has  served  my  community  with  pa- 
tience, diligence,  and  a  combination  of 
fatherly  and  friendly  approach  which 
has  endeared  him  to  the  people. 

Mr.  Speaker.  I  am  proud  to  be  Dr. 
James  Paul  Turner's  representative  In 
Congress.  He  Is  another  reason  why 
this  is  such  a  great  country.  And  yes, 
he  is  another  reason  why  Samoans  are 
proud  to  be  Americans. 


REASONS  FOR  COMING  POR 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Collins  of 
Texas)  is  recognized  for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, as  I  am  finishing  up  eight  terms  of 
Congress,  I  look  back  with  a  grateful 
feeling  of  appreciation  to  Texas  for 
giving  me  the  opportunity  to  serve. 
And  as  I  look  back.  I  have  warm 
memories  of  the  fine  Members  with 
whom  I  have  served. 

The  other  day,  this  most  interesting 
comment  was  made.  "There  are  four 
reasons  that  motivate  people  to  serve 
in  Congress  They  are  love,  cause, 
power,  and  money." 

Love  is  the  one  that  I  hope  inspires 
most  of  us  to  come  up  here.  We  believe 
that  America  as  a  Republic,  is  the 
greatest  Government  that  has  ever  ex- 
isted in  the  history  of  the  world.  We 
appreciate  our  religious  freedom  to 
worship  God.  We  appreciate  our 
system  of  orlvate  enterprise  which 
leads  to  our  high  itandards  of  living. 
Yet.  love  is  the  greatest  need  that  we 
have  in  America  today.  Love  for  God, 
family,  and  country  was  the  patriotic 
spirit  that  built  our  country.  The 
Golden  Rule  it  the  finest  message  on 
true  love. 

The  second  motivation  is  cause. 
There  are  different  causes  that  have 
motivated  us.  in  my  own  case,  I  believe 
that  America  has  more  government 
than  we  want,  more  regulations  than 
we  need,  and  more  taxes  than  we  can 
afford  to  pay.  In  my  own  heart,  I  am 
convinced  that  unless  we  can  turn  this 
country  around,  that  we  are  going  to 
lose  our  Republic.  As  they  said  In  the 
days  of  ancient  Greece.  "When  the 
populace  learns  that  they  can  vote 
themselves  the  largesse  of  the  govern- 
ment, they  will  vote  for  more  and 
more."  And  we  see  the  liberals  today 
In  this  country,  who  work  overtime 


trying  to  figure  out  more  ways  for  the 
Government  to  give. 

The  third  factor  that  influences 
some  is  power.  In  all  history,  men  and 
women  have  enjoyed  the  excitement 
of  power.  Power  means  recognition. 
Power  means  the  opportunity  to  enjoy 
special  benefits.  It  also  means  giving 
to  your  friends  the  privileges  and  op- 
portunities that  you  want  to  t>estow. 
But  power  is  the  least  desirable  of  all 
the  characteristics.  And  yet,  constitu- 
ents and  press  alike  say  that  many 
people  campaigned  for  Congress  be- 
cause of  their  desire  for  power.  They 
want  the  special  parking,  the  seat  at 
the  Kennedy  Center,  telephone  direct 
to  a  leader,  naming  an  appointee. 

And  the  fourth  reason  is  the  one 
that  we  should  never  have.  It  Is  the 
desire  for  money.  It  has  been  said  that 
some  people  come  to  Congress  because 
they  can  make  more  money  than  they 
could  make  In  civilian  life.  I  t>elleve 
that  money  should  never  be  an  incen- 
tive to  go  to  Congress.  If  you  want 
money,  go  into  business.  We  should  be 
here  for  service  to  the  country. 

Before  I  ever  came  to  Congress  I 
wanted  to  be  entirely  financially  inde- 
pendent. It  is  a  wonderful  feeling,  as  I 
leave  Congress,  to  know  that  I  can 
support  my  family.  It  was  with  deep 
satisfaction  while  I  was  In  Congress.  I 
could  turn  half  of  my  salary  back  for 
taxes  and  give  the  other  half  away  to 
charity.  So  I  never  felt  beholder  to 
any  special  Interest. 

But  above  all.  I  think  even'  Member 
of  Congress  should  always  campaign 
with  the  feeling  that  if  he  lost,  his 
family  would  be  better  off  in  an  eco- 
nomic way.  When  election  year  comes 
up,  the  fear  of  defeat  could  be  most 
overbearing  for  a  young  Member  with 
children  who  wonders  what  would 
happen  to  his  family  if  he  got  beat. 
His  uncertain  economic  future  puts 
pressure  on  him. 

There  is  one  positive  solution  for 
money.  Congress  should  not  stay  in 
session  as  long  as  it  does.  I  have  intro- 
duced a  bill  which  I  would  strongly 
recommend  for  future  sessions  of  Con- 
gress. In  the  days  when  this  Republic 
was  established,  the  Congressmen  met 
and  went  home.  They  worked  on  their 
farms.  Tliey  handled  their  l»w  cases. 
They  ran  the  store.  They  were  doc- 
tors. They  were  responsive  to  their 
constltutents  and  to  the  needs  of  their 
home  States.  But  what  is  more,  they 
made  a  living.  They  made  a  living  and 
they  were  able  to  meet  the  basic  needs 
for  their  family.  They  would  also 
spend  more  time  with  their  family 
while  they  were  back  home. 

The  subject  of  money  for  Congress- 
men was  covered  so  well  by  Otis  G. 
Pike  of  New  York  when  he  made  a 
speech  February  14.  1978.  on  the 
House  floor,  about  his  decision  to  not 
run  again  after  18  years  of  service: 


There  is  now  abroad  in  the  land  the  con- 
cept that  every  aspect  of  my  private  life 
should  also  be  public  property.  Having 
fought  and  voted  for  years  against  people 
having  their  phones  tapped,  their  mall 
opened,  their  tax  returns  publicized,  their 
bank  accounU  examined,  and  for  their  right 
of  privacy.  I  am  expected  to  give  up  all  of 
my  own.  Public  servanU  are  people,  too.  I 
would  rather  give  up  my  public  life  and  get 
out  of  the  fish  bowl.  So  that's  another 
reason. 

Last  year  the  Congress  was  in  session  174 
days.  This  means  that  it  was  not  in  session 
191  days,  more  than  half  the  year.  Last  year 
the  CongreH  voted  a  so  called  "Ethics  Bill". 
Most  of  the  bill  I  suppmted.  but  I  i^tposed 
as  hard  as  I  could  the  one  provision  in  the 
blU  which  said  that  I  could  only  earn,  out- 
side of  Congress,  a  i«<«Hin*i  amount.  If  I 
take  those  191  days  when  Congress  was  not 
in  MMion  and  go  Junketing  all  around  the 
world  at  your  expense.  I  am  ethical.  If  I  go 
home  and  work  in  my  law  office.  I  am  un- 
ethical. There  were  loopholes  for  certain 
professions.  If  I  write  a  book,  I  am  ettilcal. 
If  I  get  a  hundred  thousand  doUars  a  year 
sitting  on  my  butt  and  collecting  dividends, 
interest,  rents,  and  royalities.  I  am  ethical. 
If  I  work  and  earn  $10,000.  I  am  unethical. 
0\a  new  no-work  ethic  makes  no  sense  to 
me. 

Frankly,  there  are  enough  loopholes  so 
that  by  itself,  there  is  no  way  that  the  new 
ethics  can  either  force  a  Congressman  out 
of  office  or  even  cut  his  income.  Congress- 
men who  control  businesses  can  reduce 
their  salaries,  wtilch  are  deemed  imethical; 
increase  their  dividends,  which  are  deemed 
ethical.  Lawyers  can  be  quote,  bought  out, 
unquote  by  their  partners,  instead  of  earn- 
ing money.  Anyone  in  business  can  be  paid 
rent,  which  is'  ettilcal.  instead  of  fees  or 
salary  which  are  not.  Wives  and  children 
can  get  money  the  Congressman  used  to 
earn.  I  decline  to  play  any  of  those  games. 
My  own  ethics  tell  me  to  get  out. 

In  any  event,  neither  the  Democratic 
party  nor  the  House  of  Representatives  is  a 
comfortable  place  for  a  Congressman  who 
beUeves  that  people  should  work  when  they 
can.  earn  what  they  can.  save  what  they 
can.  pay  their  bills  and  balance  their  budg- 
ets. And  that  nations  should,  too. 

Let  me  add  this  thought  in  closing. 
If  Members  went  home  to  earn  a 
dollar,  they  would  be  effectively  re- 
minded Just  how  hard  it  is  to  earn  one. 
There  would  be  less  Government 
spending  and  we  would  have  a  bal- 
anced budget. 

This  morning  I  read  an  interesting 
statement  by  Congressman  DAinn- 
Msm.  of  California.  He  said  the  Fed- 
eral Government  borrowed  $212  bil- 
lion in  1982  and  saved  only  $213  bil- 
lion. This  means  high  Interest  rates  as 
there  is  no  money  for  the  private 
sector. 

In  the  State  of  Texas  our  legislature 
only  meets  5  months  every  2  years. 
And  there  is  an  old  saying  "No  one's 
life  or  property  is  safe  when  the  Texas 
Legislature  is  in  session."  But  we  have 
a  constitutional  limit  that  they  must 
balance  the  budget. 

We  meet  too  much  in  Congress.  The 
more  we  meet,  the  more  we  spend. 
Congress  needs  an  amendment  requir- 
ing a  balanced  budget. 


THE  REVISED  "OMNIBUS  BANK- 
RUPTCY AND  COURT  IM- 
PROVEMENT ACT" 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (BCr.  Butlkr)  is 
recognized  for  60  minutes. 
•  Mr.  BUTLER.  Mr.  Speaker,  the 
97th  Congress  has  returned  to  Wash- 
ington for  a  lameduck  session  expect- 
ed to  last  only  3  weeks.  The  press  has 
been  fuU  of  stories  about  the  great 
issues  we  confront— a  highway  Jobs 
bill,  an  acceleration  of  the  tax  cut,  MX 
missile  spending,  regulatory  reform, 
and  so  on.  But  I  want  to  raise  the  con- 
sciousness of  the  Members— and  of  the 
media— regarding  an  issue  which  in  my 
view  has  been  comparatively  ignored.  I 
have  in  mind  of  course,  the  urgent 
need  for  the  House  and  Senate  to 
eiuu^  a  bill  conferring  article  m 
status  on  the  bankruptcy  court  before 
the  expiration  of  the  stay  of  the  Su- 
preme Court's  order  in  the  Marathon 
case  on  December  24.  That  case  held 
that  the  system  of  article  I  bankrupt- 
cy courts  created  by  the  Bankruptcy 
Reform  Act  of  1978  cannot  constitu- 
tionally exercise  the  broad  Jurisdiction 
conferred  by  that  act  so  long  as  the 
Judges  are  without  protection  against 
salary  diminution  and  without  life 
tenure. 

What  will  happen  if  Congress  fails 
to  act?  In  a  word,  disaster.  A  cascade 
of  hundreds  of  thousands  of  bankrupt- 
cy cases  will  pour  into  the  Federal  dis- 
trict court  system  which  is  grievously 
ill-equipped  by  experience  or  physical 
resoiuxses  to  handle  such  an  immense 
burden.  I  wish  all  Members  would  re- 
flect on  whether  they  really  wish  to 
see  that  happen. 

I  can  well  appreciate  the  fact  that  a 
massive  disinterest  in  the  subject  of 
bankruptcy  by  the  average  Member  of 
Congress  is  but  a  reflection  of  the  lack 
of  concern  expressed  by  his  constitu- 
ents. But  we  must  act,  and  we  must  act 
before  the  clock  runs  out  on  December 
24. 

Just  before  the  recess,  which  en- 
abled the  more  ambitious  of  our  Mem- 
bers to  secure  their  further  employ- 
ment for  the  next  2  years,  I  intro- 
duced an  omnibus  bill,  H.R.  7294. 
which  ties  together  into  one  package  a 
number  of  legislative  proposals  in  the 
areas  of  general  court  reform  and 
bankruptcy  court  and  Code  improve- 
ments. Including  an  article  III  bill.  As 
I  said  in  my  introductory  remarks  on 
October  1. 1  recognize  that  such  a  bill 
wiU  not  be  completely  palatable  to 
anyone,  including  myself,  but  it  consti- 
tutes an  honest  effort  to  reconcile  the 
differences  and  provide  something  we 
all  can  live  with. 

On  Thursday,  I  introduced  a  revised 
version  of  H.R.  7294,  the  Omnibus 
Bankruptcy  and  Court  Improvement 
Act  which  is  now  numbered  H.R.  7349. 
I  am  hopeful  that  this  will  be  per- 
ceived by  Members  to  be  a  compromise 


package  which  can  resolve  many  mat- 
ters at  once,  ranging  from  article  III 
to  bankruptcy  code  reform,  and  from 
abolition  of  diversity  Jurisdiction  to  Ju- 
dicial survivors'  aimuities  benefits.  I 
hope  it  wiU  gather  strength  from 
those  attracted  to  some  combination 
of  its  merits,  if  not  the  whole  package. 
In  the  other  body.  Senator  Dole  is 
moving  with  an  omnibus  package 
based  in  considerable  part  on  H.R. 
7294,  and  if  that  should  pass  and  come 
to  us,  perhaps  as  an  amendment  on 
one  or  more  Senate  or  House  bills,  I 
hope  that  my  revised  bill  wlU  establish 
a  point  of  departure  and  reference  for 
House  consideration  of  the  Senate 
action. 

The  differences  in  this  biU  from  the 
original  HJl.  7294  are  for  the  most 
part  in  three  subtitles.  The  Bankrupt- 
cy Court  Act,  subtitle  A  of  title  II,  has 
been  amended  to  provide  that  the  ap- 
pointaient  of  227  article  III  bankrupt- 
cy Judges  to  a  bankruptcy  division  of 
the  district  court  system  will  be  stag- 
gered so  that  a  share  will  fall  to 
whomever  is  elected  to  the  White 
House  in  1984.  In  making  this  change 
I  bow  in  the  direction  of  political  reali- 
ty. In  the  first  year,  the  President  will 
be  required  to  appoint  at  least  one  ar- 
ticle III  Judge  in  each  district,  and 
imtU  their  successors  are  appointed 
the  present  bankruptcy  Judges  are  car- 
ried over  and  will  serve  on  the  bank- 
ruptcy division  of  the  district  court. 
The  bankruptcy  court  is  also  given  au- 
thority to  appoint  its  own  clerk,  a 
more  Important  change  in  the  Interest 
of  efficient  operation  than  many  may 
realize. 

The  second  group  of  changes  occurs 
in  the  consumer  credit  amendments. 
subtlUe  A  of  title  III.  In  an  effort  to 
effect  a  reasonable  compromise  with 
the  consumer  finance  interests  which 
have  so  strongly  promoted  reform  leg- 
islation in  this  Congress,  I  have  agreed 
to  changes  in  the  definition  of  what 
constitutes  a  reasonable  portion  of  a 
debtor's  debts,  the  addition  of  a  small 
amovmt  exception  into  the  preference 
section,  deletion  of  one  of  the  tests  re- 
quired to  be  satisfied  to  dismiss  a 
chapter  7  case,  placing  a  $5,000  cap  on 
the  value  of  property  subject  to  re- 
demption, and  a  few  other  changes  de- 
scribed in  the  sectional  analysis  which 
follows  at  the  end  of  my  sUtement. 
There  were  a  number  of  amendments 
which  the  consumer  credit  industry 
wanted,  however,  which  I  frankly 
found  myself  unable  to  support. 

Finally,  I  have  amended  the  shop- 
ping center  bankruptcy  amendments, 
subtitle  C  of  title  III,  to  delete  the 
word  "substantially"  in  section  365(b) 
to  make  clear  that  lease  provisions 
such  as  the  tenant  mix  and  use  clauses 
are  to  be  respected  by  the  trustee. 

In  broad  outline,  Mr.  Speaker,  my 
bill  consists  of  four  titles,  as  follows: 
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Title  I,  court  reform,  contains  in 
subtitle  A  the  Federal  Court  Reform 
Act  of  1982.  which  has  already  pused 
the  HouM  as  H.R.  6872.  This  provides 
greater  discretion  to  the  Supreme 
Court  In  selecting  the  cases  it  will 
review  and  makes  other  necessary  re- 
forms. Subtitle  B  abolishes  diversity 
jurisdiction,  which  hu  congested  Fed- 
eral courts  with  cases  which  have  no 
business  being  there  and  would  not  be 
there  but  for  the  accident  of  diverse 
citizenship  of  the  parties.  Subtitles  C. 
D.  E.  and  F  provide  respectively  for  Ju- 
dicial survivors  annuities,  for  the  es- 
tablishment of  a  Bute  Justice  Insti- 
tute to  Improve  Judicial  administration 
in  State  courts,  for  a  Federal  Courts 
Study  Commission  to  study  current 
Federal  court  Jurisdiction  and  other 
matters  and  develop  long-range  plans. 
and  for  an  Interclrcuit  tribunal  of  the 
U.S.  court  of  appeals.  Subtitle  O 
places  the  U.S.  trustees  system  on  a 
permanent,  nationwide  basis,  which  It 
conspicuously  deserves. 

In  title  II.  Judicial  powers,  subtitle  A 
places  the  bankruptcy  court  system  on 
a  firm  article  III  constitutional  footing 
by  establishing  the  court  as  a  division 
of  the  U.S.  district  court  system  and 
giving  the  Judges  lifetime  tenure  and 
protection  against  salary  diminution 
as  required  by  the  Marathon  Pipeline 
decision.  Subtitle  B  is  the  omnibus 
Judgeship  bin  providing  for  45  addi- 
tional Federal  district  and  appellate 
court  Judgeships.  This  is  substantially 
the  same  as  the  Judicial  Conference 
recommendation  of  March  5.  1981. 

Title  III,  bankruptcy  improvements, 
contains  In  subtitle  A  those  consumer 
credit  amendments  to  the  1978  Bank- 
ruptcy Code  which  in  my  Judgment 
have  substantial  support  and  are  not 
excessively  favorable  to  either  debtors 
or  creditors.  This  reflects  my  convic- 
tion that  In  general  the  balance  which 
we  struck  In  1978  was  a  good  one.  Sub- 
title B  makes  necessary  amendments 
for  handling  grain  elevator  bankrupt- 
cies, including  expedited  Judicial  pro- 
cedures. Subtitle  C  contains  provisions 
relating  to  shopping  center  bankrupt- 
cies, and  subtitle  D  amendments  relat- 
ing to  the  old  bankruptcy  referees 
salary  and  expense  fund  previously 
passed  by  the  House.  Finally,  title  IV 
contains  the  House  bankruptcy  techni- 
cal amendments  bill,  introduced  as 
H.R.  3705,  which  crosses  many  t's  and 
dots  many  i's  throughout  the  code  but 
makes  no  substantive  amendments. 

Mr.  Speaker,  the  Administrative 
Office  of  the  U.S.  Courts  has  promul- 
gated a  proposed  district  court  local 
rule  to  govern  the  operation  of  the 
bankruptcy  courts  after  December  24 
if  no  article  III  legislation  is  adopted. 
The  proposed  rule  assigns  to  the  bank- 
ruptcy courts  in  each  district  the  dis- 
trict court's  Jurisdiction  over  "all  cases 
under  title  11  and  all  civil  proceedings 
arising  in  or  related  to  cases  under 
title  11."  (Proposed  rule  (bXD.)  Dis- 


trict courts  are  authorized  to  with- 
draw any  reference  to  a  bankruptcy 
Judge,  in  whole  or  part,  upon  the 
court's  own  motion  or  the  motion  of  a 
party.  In  addition,  the  district  courts 
must  review  de  novo  any  proposed 
Judgment  of  the  bankruptcy  court  In 
any  proceeding  "related  to"  but  not 
'arising  under"  a  case  under  title  11 
and  in  any  other  proceeding  where 
such  de  novo  review  is  constitutionally 
required.  However,  the  proposed  rule 
does  not  define  those  other  cases  in 
which  district  court  de  novo  review  is 
constitutionally  required. 

In  testimony  before  the  Senate  Judi- 
ciary Subcommittee  on  Courts  on  No- 
vember 10.  the  Assistant  Attorney 
General  In  charce  of  the  Office  of 
Legal  Policy.  Mr.  Jonathan  Rose,  de- 
clared that  the  Department  of  Justice 
was  frankly  uncertain  whether  the 
proposed  rule  would  withstand  a  Judi- 
cial challenge.  The  proposed  rule  is 
based  on  the  aammptlon  that  the 
court's  dedaton  has  left  untouched  the 
broad  bankruptcy  Jurisdiction  con- 
ferred uDon  the  district  courts  by  sec- 
tion 341(a)  of  the  act.  in  28  U.S.C.  1471 
(a)  and  (b).  In  fact,  it  is  unclear 
whether  the  Court's  holding  may  be 
limited  in  that  fashion.  See  102  S.Ct. 
at  2880  n.  40  (plurality  opinion):  I±,  at 
2882  (Rehnqulct.  J.,  concurring).  Fur- 
thermore, there  are  serious  questions 
whether  the  proposed  rule  legitimate- 
ly may  assign  to  the  bankruptcy 
CO  arts  significant  portions  of  the  dis- 
trict court's  brond  bankruptcy  Jurisdic- 
tion over  the  act.  since  this  is  precisely 
what  the  Court  refused  to  do  in  hold- 
ing that  the  JurtadlcUon  which  the 
bankruptcy  court  cannot  constitution- 
ally exercise  could  not  be  severed  from 
the  remainder  of  the  Jurisdiction  con- 
ferred on  the  bankruptcy  courts  under 
the  1978  act. 

The  Department  of  Justice  has  no 
confidence  that  the  proposed  rule 
would  be  proven  an  effective  Interim 
remedy  to  the  bankruptcy  court  crisis, 
thereby  enabling  Congress  to  take 
more  time  to  determine  how  it  wishes 
to  resolve  this  matter.  The  permissible 
scope  of  district  court  Jurisdiction  over 
bankruptcy  matters  would,  of  coune. 
be  subject  to  lubetantlal  litigation 
before  It  could  be  firmly  settled.  Even 
more  extensive  and  difficult  litigation 
would  be  required  to  determine  which 
questions  could  be  safely  delegated  to 
the  bankruptcy  courts  and  which 
would  have  to  be  heard  de  novo  by  the 
district  courts. 

The  Assistant  Attorney  General 
went  on  to  ssky  that  if  district  courts 
recogniie  the  problems  with  the  rule 
and  withdraw  the  reference  of  many 
bankruptcy  matter*  from  the  bank- 
ruptcy courts  or  attempt  to  review  de 
novo  large  numbers  of  bankruptcy 
matters,  the  resulting  delays  will  se- 
verely hinder  the  operation  of  the 
bankruptcy  system.  The  district  courts 
are  not  at  present  capable  of  expedi- 


tiously handling  both  their  own  large 
workloads  and  the  enormous  volume 
of  bankruptcy  matters.  Over  700.000 
bankruptcy  esUtes— and  100,000  ad- 
versary proceedings — currently  are 
pending.  New  bankruptcy  petitions  are 
being  filed  at  the  rate  of  more  than 
10,000  per  week. 

On  the  other  hand.  If  the  district 
courts  permit  the  bankruptcy  court  to 
adjudicate  a  broad  range  of  cases  and 
proceedings  pursuant  to  the  local  rule 
there  is  a  substantial  risk  that  these 
cases  and  proceedings  will  have  to  be 
relitigated  if  the  local  rule  is  found  in- 
valid. Under  either  alternative,  the 
bankruptcy  court  system  will  operate 
under  a  cloud  of  uncertainty.  In  the 
light  of  such  jurisdictional  uncertain- 
ty, it  would  be  especially  difficult  to 
proceed  with  any  large  commercial 
bankruptcies  or  reorganizations, 
where  debtors,  creditors,  and  purchas- 
ers of  assets  must  be  able  to  rely  on 
the  validity  of  the  bankruptcy  court's 
orders  and  caimot  proceed  subject  to 
the  risk  of  judicial  Invalidation  of 
their  acts. 

In  short,  the  Department  of  Justice 
does  not  believe  that  the  bankruptcy 
court  system  can  operate  effectively 
after  December  24  in  the  absence  of 
remedial  legislation.  Nor  do  I.  The  dis- 
ruption of  this  system  will  ultimately 
result  in  losses  in  millions  of  dollars 
and  thousands  of  jobs,  as  reorganiza- 
tions of  our  Nation's  productive  re- 
sources are  delayed  by  legal  uncertain- 
ties. I  also  agree  with  the  Justice  De- 
partment's concluding  point  that  we 
cannot  rely  on  a  prospect  of  a  further 
stay  from  the  Supreme  Court.  The 
Court's  stay  has  been  extended  once, 
to  coincide  with  the  adjournment  of 
this  Congress,  almost  six  months  after 
the  Court's  decision.  As  a  practical 
matter,  the  deferral  of  this  issue  imtil 
the  next  Congress  would  make  final 
action  by  Congress  unlikely  before 
late  spring  of  1983,  a  delay  the  Court 
is  hardly  likely  to  countenance. 

In  addition  to  the  interim  rules  pro- 
posed by  the  Administrative  Office,  we 
have  a  legislative  solution  proposed  by 
the  Judicial  Conference,  which  has 
been  introduced  in  this  body  as  H.R. 
7133.  which  would  In  effect  provide  for 
a  district  court  determination  of  ancil- 
lary matters,  those  matters  which 
caused  the  court  to  be  called  unconsti- 
tutional in  the  first  place.  This  propos- 
al, if  anything,  is  even  more  inefficient 
than  the  pre- 1978  summary  and  plena- 
ry jurisdiction  system  that  the  1978 
Code  sought  to  eliminate.  The  Judicial 
Conference's  proposed  legislative 
remedy  is  really  a  trlfurcated  jurisdic- 
tional system  that  would  produce  end- 
less litigation  over  which  forum  would 
handle  an  issue.  Rather  than  create 
judicial  unity  and  clarity  and  provide 
constitutional  certainty,  it  would 
create  confusion  and  Judicial  dispute. 
Such   an   inefficient   and   costly    ap- 


proach to  bankruptcy  administration 
and  adjudication  would  dilute  the 
assets  of  an  estate,  reduce  the  return 
of  creditors,  jeopardize  reorganization 
efforts,  and  tax  the  resources  of  al- 
ready overburdened  district  courts, 
while  requiring  a  massive  duplication 
of  effort  by  bankruptcy  judges  and 
magistrates. 

In  simunary.  while  I  always  strive  to 
keep  an  open  mind,  my  present  view  of 
the  Judicial  Conference  proposal  Is 
somewnat  negative. 

Mr.  Speaker,  the  bankruptcy  law  has 
been  one  of  my  abiding  Interests  ever 
since  I  came  to  this  body  nearly  10 
years  ago.  I  am  continuing  to  work  on 
this  issue  right  into  the  final  weeks  of 
my  service  as  a  Member  of  the  House 
of  Representatives  because  of  my  con- 
viction that  our  present  situation  de- 
mands that  one  final  effort  be  made  to 
forge  compromise  legislation  before 
this  Congress  passes  Into  history,  and 
I  want  to  contribute  whatever  I  can  to 
that  compromise.  Toward  that  end,  I 
am  prepared  to  work  with  every  inter- 
ested party  who  shares  my  concern. 

A  section-by-section  analysis  of  my 
bill  f  oUows: 
Omnsus  BAinaiuPTCT  ahd  ConmT  Rktokk 
Act 
TiTLB  I— coxnn  ROOUI 
SvJbtme  A— Federal  Court  Reform  Act 
Part  I  of  the  SubUUe  substantially  elimi- 
nates the  mandatory  or  obligatory  Jurisdic- 
tion of  the  Supreme  Court.  Under  current 
law,  certain  cases  may  be  appealed  directly 
to  tbe  Supreme  Court  when  the  Court  is  ob- 
ligated to  bear  and  decide  those  cases,  al- 
though in  most  Instaw^rt  tbey  do  not  in- 
volve Important  Issues  of  federal  constitu- 
tional law.  These  amendments  convert  the 
method  of  Suprone  Court  review  to  a  dis- 
cretlonary,  certiorari  approach.  Part  II  of 
this  Subtitle  makes  changes  in  the  law  re- 
lating to  Jurors'  rights,  and  Part  III  elimi- 
nates most  of  the  existing  civil  priorities 
with  tbe  exception  of  those  involving  per- 
sonal liberty  (criminal  cases  and  habeas 
corpus),  sppUcation  for  temporary  restrain- 
ing orders  and  injunctions,  and  other  cases 
where  good  cause  has  been  shown. 

This  SubUUe  Is  Idential  with  H.R.  M72. 
Uie  Federal  Court  Reform  Act  of  1982, 
which  passed  the  House  on  September  20, 
1982  and  is  pending  in  the  Smate,  except 
for  one  technical  change.  See  House  Report 
97-834.  Part  I. 

SytbtUU  B—JAvertita  turiadiction 
This  SubUUe  abolishes  tbe  invocaUon  of 
federal  court  Jurisdiction  based  solely  on  di- 
versity of  dtlaenshlp. 

This  SubUUe  is  Identical  with  HJl.  681«, 
the  Diversity  JurisdlcUon  Reform  Act  of 
1983,  which  was  reported  from  tbe  House 
Judiciary  Committee  on  September  16, 1983. 
See  House  Report  97-B08. 
Subtitie  C— Judicial  Survivon  Xnnaitiet 
ThU  Subtitle  makes  equitable  adjust- 
ments in  the  Uw  dealing  with  annuities  for 
the  families  of  deceased  Judges. 

This  Subtitle  is  identical  with  the  Judicial 
Survivors  AnnulUes  Act.  S.  1874.  introduced 
by  Senator  Thurmond  at  the  request  of  the 
Chief  Justice  and  currently  pending  In  the 
Senate  Judiciary  Committee.  See  Senator 
Thurmond's  introductory  remarks.  Congres- 


sional Record,  page  81S7g2.  November  19, 
1981. 

SvbtiOe  D—StaU  JwMae  IiuUtuU 
This  SubUUe  creates  a  private,  non-profit 
corporaUon  to  further  the  development  and 
adi^Uon  of  improved  Jndidal  administra- 
tion pracUces  in  State  courts. 

This  SubUtle  is  identleal  with  tbe  State 
Justice  Institute  Act,  &  B37.  which  passed 
the  Senate  on  August  10.  1983  and  is  now 
pending  in  the  House  Judldaiy  Committee, 
except  for  a  conforming  amendment,  Sec- 
Uon  163A. 

SubHUe  E— Federal  CourU  Studw 
Commiuion 
This  SubUtle  establishes  a  commission  to 
study  sspects  of  federal  and  State  court  ju- 
risdiction IndudLng  problems  of  substantive 
law.  civil  and  criminal  procedure,  workload 
and  caseload  of  the  courts,  case  processing, 
and  State  and  federal  bars,  and  to  make  rec- 
ommendations for  legislative  action. 

This  SubUUe  is  identical  with  8.  675. 
which  passed  the  Senate  on  October  1. 1983 
and  is  now  pending  in  the  House  Judiciary 
Committee,  except  for  minor  technical  and 
clarifying  changes. 

Subtitle  F—lntercircuit  Tribunal 
This  SubUUe  creates  an  Interclrcuit  Tri- 
bunal of  the  United  SUtes  Court  of  Appeals 
to  exercise  reference  Jurisdiction  from  the 
Supreme  Court. 

This  SubUUe  is  Identical  with  HU.  4782, 
introduced  by  RepresentaUve  Kastenmeir 
on  October  15,  1981  and  now  pending  in  the 
House  Judiciary  Committee,  except  for  a 
clarifying  amendment  in  28  V&C.  1373  as 
added  by  Section  184  and  in  making  the  ef- 
fective date  October  1, 1983. 
Subtitle  a— United  Stata  tnutee  program 
This  SubUUe  creates  an  AdministraUve 
Center  of  the  UA  Trustees,  supervised  by  a 
Director  and  Deputy  Director  appointed  by 
and  subject  to  removal  by  the  Chief  JusUoe 
In  consulUUon  with  the  Judicial  Confer- 
ence. An  Office  of  the  U.a  Trustee  will  be 
established  in  each  judicial  distriet  where  its 
creaUon  is  recommended  by  a  majority  of 
the  bankruptcy  Judges  and  the  duties  of  the 
U.S.  Trustee  imder  the  provisions  of  this 
SubtiUe  will  generally  parallel  those  under 
the  existing  pUot  program. 

The  Bankruptcy  Refoim  Act  of  1978  cre- 
ated a  five-year  trial  pOot  program  of 
United  SUtes  Trustees  to  be  supervised  by 
an  sssistsnt  attorney  general  In  the  Depart- 
ment of  Justice.  Ten  pOot  programs  were  es- 
Ublished  in  various  geographical  areas  of 
the  country  covering  18  judUdal  dlstriets. 

The  principal  role  of  the  UjB.  trustee  is  to 
relieve  the  bankruptcy  Judges  fnm  adminls- 
traUve  and  supervisory  duties,  leaving  them 
free  to  resolve  disputes  untainted  by  knowl- 
edge of  matters  unneeeasary  to  a  judicial  de- 
termination, and  to  provide  dose  supervi- 
sion of  panels  of  private  tnisteea  One  of  tbe 
primary  goals  of  the  1978  Act  was  to  restore 
public  confidence  in  the  fairness  of  the 
banlcruptcy  court  system  and  remove  some 
real  and  many  perceived  abuses  in  the  ad- 
ministraUon  of  bankruptcy  cases.  It  was  es- 
amtlal  that  bankruptcy  Judges,  with  their 
expanded  Judicial  powers,  be  perceived  as 
Imiwrtlal  arbiters,  snd  to  aooomplish  this  it 
was  recognised  that  they  must  be  relieved 
from  their  previously  aettve  role  In  manag- 
ing and  administering  cases. 

AcUve  supervision  of  bankruptcy  cases  is 
necessary  because  of  the  public  interest  in 
the  proper  admlnlstraUon  of  bankruptcy, 
the  many  people  affected  by  bankruptcy 
proceedings,  and  "the  significant  potential 


for  fraud,  for  self-dealing  and  for  diversion 
of  funds."  (H.  Report  95-595,  1977,  p.  88). 

The  United  States  Trustees  program  per- 
forms the  essential  administraUve  and  su- 
pervisory functions  in  bankruptcy  proceed- 
ings, and  generally  acts  as  the  watchdog  of 
the  bankruptcy  system  and  its  partidpants. 
Among  the  duUes  and  responsibillUes  of  the 
U.S.  trustees  are  overseeing  the  qualifica- 
Uons  and  appointments  of  private  trustees 
in  bankruptcy  cases  and  supervising  their 
performance,  serving  as  trustees  in  no-asset 
cases  where  private  trustees  may  be  unwill- 
ing to  serve  snd  ss  standing  trustees  in 
cliapter  13  cases  where  no  standing  trustee 
may  be  willing  to  serve,  investigating  mis- 
conduct or  Impropriety,  monitoring  the 
hiring  of  professionals  and  experts  and  the 
reasonableness  of  their  fees  and  compensa- 
tion, examining  the  debtor  or  presiding  at 
meetings  where  the  creditors  examine  the 
debtor,  objecting  in  appropriate  cases  to  the 
discharge  of  the  debtor,  reviewing  the  ade- 
quacy and  completeness  of  financial  state- 
ments submitted  by  the  debtor,  reviewing 
the  final  reports  on  estates  Uutt  trustees 
have  administered,  forming  representaUve 
creditors'  committees,  snd  supervising  credi- 
tors' committees  to  ensure  that  they  per- 
form their  statutory  duUes. 

SecUon  334  of  UUe  2  of  tbe  House  Ama>d- 
ment  to  H.R.  8300,  the  1978  Bankruptcy 
Reform  Act,  created  nine  secUons  in  chap- 
ter 39  of  UUe  28  providing  the  details  of  the 
U.S.  trustee  system.  During  the  pilot  period, 
the  Attorney  General  was  directed  to  ap- 
point a  U.S.  trustee  for  each  of  the  ten  pilot 
programs  covering  18  Judicial  districts.  The 
U.S.  trustee  is  appointed  for  a  term  of  seven 
years,  though  If  the  pUot  progrsm  were  to 
be  terminated  after  five  years,  his  appoint- 
ment would  also  terminate.  The  U.S.  trustee 
is  subject  to  removal  for  cause  by  the  Attor- 
ney General,  and  the  maximum  annual 
compensaUon  for  a  VS.  trustee  may  not 
exceed  the  lowest  snnual  rate  of  basic  pay 
for  a  GS-16.  The  VS.  trustee  system  is  pat- 
terned after  the  VS.  attorney  system  re- 
garding civil  service  benefits. 

The  House  Judiciary  Subcommittee  on 
Monopolies  and  Commercial  Law  has  been 
particularly  active  in  monitoring  the  per- 
formance of  the  U.S.  trustee  program  and  at 
an  oversight  hearing  conducted  by  that 
Subcommittee  on  May  7,  1983,  testimony 
was  received  which  substantiated  the  previ- 
ously reported  outstanding  success  of  the 
VS.  trustees  program  to  date  in  the  pilot 
project  offices.  The  former  director  of  the 
ExecuUve  Office  for  United  SUtes  Trustees 
in  the  Department  of  Justice,  BIr.  Richard 
L.  Levine.  testified  that  the  VS.  trustees 
have  won  the  support  of  the  bankruptcy 
Judges  and  work  very  effectively  in  their 
courts.  He  went  on  to  say  that  the  U.S. 
trustees  have  established  a  significant  influ- 
ence over  the  appointment  of  creditors' 
committees  in  chspter  11  cases,  which  sre 
complex  cases  under  which  business  corpo- 
raUons  attempt  to  reorganize  themselves 
and  continue  their  operations.  In  the  U.S. 
trustee  districts  there  has  been  an  organiza- 
Uonal  meeting  of  creditors  called  in  virtual- 
ly every  significant  chapter  11  case  by  the 
VS.  trustee  in  order  to  ensure  that  the 
creditors  have  an  opportunity  to  become  or- 
ganized, select  whatever  functionaries  they 
wish  to  select,  and  to  hold  the  debtor  ac- 
coimUble. 

Mr.  Levine  also  testified  that  the  VS. 
trustees  have  been  instrumental  in  the  oper- 
ations of  efficient  first  meetings  of  creditors 
under  Section  341  of  the  Bankruptcy  Code. 
They  have  also  generally  been  of  sssistanoe 
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In  tnUnlng  trustees  to  serve  effectively  on 
panels  of  bankruptcy  trustees. 

In  sum.  the  Monopolies  Subcommittee  has 
t>een  told  by  practitioners,  creditors,  and 
academic  experts  that  In  the  pilot  project 
districts,  handling  approximately  one- 
fourth  of  all  bankruptcy  proceedings  In  the 
United  States,  the  U.S.  trustees  have  t>een 
easenllai  to  the  fair,  efficient,  and  effective 
operation  of  the  bankruptcy  courts. 

A  most  serious  and  continuing  problem 
since  the  Inception  of  the  program,  howev- 
er, has  been  budget  uncertainty  During  a 
period  In  which  the  numbers  of  business 
and  personal  bankruptcies  has  sharply  In- 
creased, the  program  has  been  consistently 
underfunded,  so  that  not  a  single  office,  ac- 
cording to  Mr.  L«vlne's  testimony,  has  ever 
been  staffed  to  the  level  that  It  ought  to 
have.  The  program  has  never  had  sufficient 
advance  planning  because  In  no  fiscal  year 
has  It  known  how  much  It  would  have  until 
It  was  too  late  to  spend  It.  This  problem  has 
been  exacerbated  to  the  point  of  Impoastbll- 
Ity  by  the  present  disposition  of  the  Admin- 
istration that  It  be  terminated.  These  ef 
forts  reached  a  climax  In  the  effort  earlier 
this  year  to  shut  down  the  Chicago  office  of 
the  U.S.  trustee  program  completely.  In  vio- 
lation of  the  the  express  mandate  of  Section 
Ml  of  title  2t.  which  requires  the  Attorney 
Oeneral  to  carry  out  the  program  in  ten 
trustee  districts.  Including  the  Northern 
District  of  Illinois.  The  Department  of  Jus- 
tice has  been  unable  or  unwilling  to  repro- 
gram  funds  from  other  activities  to  meet 
the  needs  of  the  U.S.  trustees  program,  and 
It  has  become  evident  to  all  concerned  that 
the  Department  Is  not  an  appropriate  or 
hospitable  environment  for  the  U.S.  trustee 
program.  It  was  argued  In  1978  that  place- 
ment of  this  office  in  the  Executive  Branch 
violated  the  doctrine  of  separation  of 
powers  and  that  placement  specifically  In 
the  Department  of  Justice  created  a  poten- 
tial conflict  of  Interest  In  those  bankruptcy 
caaea  In  which  the  Oovemment  was  a  credi- 
tor. 

Placing  the  appointment  and  supervision 
of  U.S.  trustees  under  the  Admlnlafatlve 
Office  of  the  U.S.  Courts  was  also  carefully 
considered  In  1978  and  rejected  as  Inappro- 
priate (see  House  Report  op.  clt..  pp.  110- 
115). 

In  the  Judgment  of  those  Members  of  the 
House  and  Senate  Judiciary  Committee  who 
have  been  most  actively  Involved  In  bank- 
ruptcy code  reform  and  the  administration 
of  the  bankruptcy  court  system,  the  course 
taken  by  this  legislation  of  establishing  a 
nationwide  U.S.  trustees  program  as  an  In- 
dependent establishment  In  the  judicial 
branch  of  government  Is  eminently  sound.  A 
sectlon-by-sectlon  analysis  follows. 

SiCTION-IY-SlCTION  ANALYSIS— UNITgD 

Statks  TausTxas  PaooaAM 
Section  190  sUtes  the  short  title  of  the 
subtitle  as  the  "United  SUtes  Trustee  Pro- 
gram Act  of  1982." 

Section  191  reenacts  and  redeaignates 
chapter  39  of  title  38.  United  SUtes  Code,  as 
chapter  44  of  title  38.  United  SUtes  Code, 
and  sections  581  through  589  of  title  38. 
United  SUtes  Code,  as  sections  05 1  through 
•59  of  title  38.  United  SUtes  Code.  This  re- 
deslgnatlon  transfers  the  United  SUtes 
trustees  program  from  Part  II  (the  Depart- 
ment of  Justice)  to  Part  III  (Court  Officers 
and  Employees)  of  title  38.  United  SUtes 
Code,  and  Is  consistent  with  the  transfer  of 
the  management  of  the  United  SUtes  trust- 
ees program  from  the  Attorney  Oeneral  to 
the  judicial  branch  of  government. 


Section  193  amends  38  U.S.C.  1051.  as  re- 
designated, to  esUbllsh  an  Administrative 
Center  of  the  United  SUtes  Trustees  In  the 
Judicial  branch  of  the  government,  and  to 
provide  for  lU  responsibllltes  and  authority, 
the  Director  and  Deputy  Director  of  the  Ad- 
ministrative Center  shall  be  appointed  and 
removed  by  the  Chief  Justice  of  the  United 
SUtes  In  consulutlon  with  the  Judicial 
Conference  of  the  United  SUtes.  The  Direc- 
tor's salary  shall  be  determined  by  the 
Chief  Justice  of  the  United  SUtes  in  consul- 
utlon with  the  Judicial  Conference,  but 
shall  not  exceed  the  lowest  annual  rate  of 
basic  pay  In  effect  for  Orade  OS- 18.  The 
section  also  provides  that  the  Deputy  Direc- 
tor's salary,  to  l>e  determined  by  the  Direc- 
tor, shall  not  exceed  the  lowest  annual  rate 
of  basic  pay  in  effect  for  Orade  OS- 18. 

The  Director  shall  have  the  powers  neces- 
sary to  discharge  his  duties  under  the  sub- 
title, and  may  delegate  those  duties.  The  Di- 
rector Is  required  to  prepare  a  proposed 
annual  budget  for  the  Administrative 
Center,  to  submit  It  to  the  Director  of  the 
Administrative  Office  of  the  United  Sutes 
Courts  and  to  the  Judicial  Conference,  and 
to  submit  the  budget  as  they  approve  It  to 
the  Congress.  The  Director  shall  also  ap- 
point neceaaary  employees  of  the  Adminis- 
trative Center. 

Section  193  also  amends  38  U.S.C.  i  051(b). 
as  redesignated,  to  provide  for  the  esUbllsh- 
ment  of  an  office  uf  the  United  SUtes  tnist- 
ee  In  each  Judicial  district  for  which  such  an 
office  Is  recommended  by  a  majority  of  the 
United  SUtes  district  Judges  assigned  to  the 
bankruptcy  division  of  the  district  court. 
The  United  SUtes  trustees  shall  be  appoint- 
ed by  the  Director  In  consulutlon  with  Ju- 
dicial Conference  of  the  United  SUtes.  As 
under  present  law.  a  United  SUtes  trustee 
may  be  assigned  to  serve  more  than  one  ju- 
dicial district 

Sections  OSl(bM3)-(5)  are  amended  to  pro- 
vide for  the  appointment,  removal,  and  su- 
pervision of  United  SUtes  trustees.  These 
provisions  essentially  continue  present  law 
under  38  U.S.C.  I  581,  except  that  the  Direc- 
tor of  the  Administrative  Center  is  substi- 
tuted for  the  Attorney  Oeneral. 

Section  193  amends  38  U.S.C.  II  652.  854. 
855.  050.  057.  058.  and  859,  as  such  sections 
are  redesignated  by  this  subtitle,  by  striking 
out  Attorney  Oeneral"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "Direc- 
tor". These  sections  detail  the  sutlons.  va- 
cancies, duties,  salaries,  expenses,  and  staff 
authorisations  of  United  SUtes  trustees. 
and  have  been  changed  to  reflect  the  trans- 
fer of  the  management  of  the  United  SUtes 
trustee  program  from  the  Attorney  Oeneral 
to  the  Director  of  the  Administrative 
Center  of  the  United  SUtes  Trustees. 

Section  194(a)  amenda  38  U.S.C.  |  e5«(a). 
as  redesignated,  by  adding  to  the  powers  of 
the  United  SUtea  trusteas  In  some  rcapecu 
and  by  codifying  their  extatlng  practice  In 
other  reapects.  The  baalc  purpose  of  theae 
changes  Is  to  allow  the  United  Sutea  trust- 
ee to  assume  more  of  the  administrative 
burden  of  case  management  and  the  reaolu- 
tlon  of  uncontested  matters.  In  order  to 
allow  the  district  judges  aaalgned  to  the 
bankruptcy  division  to  conoentrate  on  sub- 
stantive Issues  and  contested  matters.  The 
powers  and  duties  are  divided  Into  three 
typea. 

1.  The  flrat  type  of  duty  Is  added  to  the 
existing  lUt  of  duties  In  38  U.S.C.  I  8ft«<a). 
as  redesignated.  Theae  duties,  which  are 
framed  in  mandatory  terms,  are  as  follows: 

(a)  Appointment  of  a  private  trustee  In 
chapter  7  cases.  If  posalble,  or  service  as  in- 


terim  trustee.  This  provision   reflects  the 
current  practice  of  United  SUtes  trustees. 

(b)  Appointment  of  a  committee  of  credi- 
tors in  chapter  11  cases,  and  additional  com- 
mittees If  neceaaary.  This  provision  is  sub- 
stantially similar  to  the  provision  of  11 
U.S.C.  1 151103. 

(c)  Conducting  examination  of  the  debtor 
at  a  meeting  of  creditors  pursuant  to  11 
U.S.C.  1341.  This  provision  derives  from 
current  practice. 

(d)  Determination  of  the  amount  and  suf- 
ficiency of  a  bond  under  11  U.S.C. 
|332(aM3).  This  provision  also  reflects  cur- 
rent practice  of  the  United  SUtes  trustees. 

3.  A  second  type  of  duty,  codified  In  a  new 
subsection  (b)  to  38  U.S.C.  I  850,  as  redesig- 
nated. Is  phrased  in  permissive  terms  to 
leave  discretion  to  the  United  SUtes  trust- 
ee. These  permissive  duties  are  as  follows: 

(a)  Service  as  trustee  In  certain  chapter  11 
cases.  This  provision  reflects  the  current 
practice  of  the  United  SUtes  trustees. 

(b)  Requiring  periodic  reports  on  bank- 
rupt esUtes  and  the  progreas  of  their  ad- 
ministration. This  provision  codifies  a  rule 
already  found  in  some  dlstricU.  and  allows 
the  United  SUtes  trustee  to  oversee  the  ef- 
ficient management  of  esUtes  without 
having  to  Invoke  the  aid  of  the  court. 

(c)  Aggregating  monies  from  several  es- 
Utes In  which  the  United  SUt-«  trustee 
serves  as  trustee.  In  order  to  achieve  a 
higher  yield.  This  provltlon  reflecU  the  cur- 
rent discretionary  practice  of  the  United 
SUtes  trustees. 

3.  Finally,  a  third  type  of  powers,  set  forth 
in  a  new  subsection  (c>  to  28  U.8.C.  I  858.  as 
redesignated,  may  be  exercised  by  the 
United  SUtes  trustee  only  where  the  parties 
In  Interest  do  not  object.  This  subsection 
provides  that,  in  the  absence  of  objection 
the  United  Sutes  trustee  may  approve  any 
uncontested  application  or  submlasloti.  and 
may  grant  an  uncontested  discharge.  Orant- 
ing  theae  powers  to  the  United  SUtes  trust- 
ee will  free  the  district  court  from  having  to 
consider  and  decide  matters  that  are  not  in 
dispute.  However,  the  United  SUtes  trustee 
Is  not  required  to  approve  an  uncontested 
application  or  submission  or  grant  an  un- 
contested discharge;  in  appropriate  cases 
these  matters  may  be  referred  to  the  dis- 
trict court  for  deciaion. 

Section  195  amends  the  chapter  headings 
and  Uble  of  sections  of  chapter  14  of  title 
38,  United  SUtes  Code,  to  reflect  the  addi- 
tion of  sections  851  through  659  as  redesig- 
nated. This  amendment  Is  consistent  with 
the  transfer  of  the  United  SUtes  trustees 
program  from  Part  II  (the  Department  of 
Justice)  to  Part  III  (Court  Officers  and  Em- 
ployees) of  title  38.  United  SUtes  Code. 

Section  198  amenda  section  1501  of  title 
11,  United  SUtes  Code,  to  reflect  the  redes- 
ignaUon  of  38  U.8.C.  1581  as  28  U.S.C.  I  851. 

Section  197  contains  technical  smend- 
menU  to  section  15328  of  tiUe  11,  United 
SUtes  Code,  to  reflect  the  redeaignation  of 
28  U.S.C.  1 586  as  38  U.8.C.  1 866. 

Section  198  repeals  section  408  of  the 
Bankruptcy  Reform  Act  of  1978  (92  SUt. 
2685),  which  concerned  the  Attorney  Oener- 
al s  supervision  and  evaluation  of  the  pilot 
United  SUtes  trustee  program,  and  provid- 
ed for  the  repeal  of  the  pilot  program  in 
19«4. 

Section  199  provides  that  the  provisions  of 
this  subtiUe  relating  to  the  United  SUtes 
tniatee  program  shall  be  effective  on  Octo- 
ber 1.  1983,  the  effective  date  of  the  Bank- 
ruptcy Division  Act  of  1982.  which  la  includ- 
ed in  Title  II  of  thU  Act.  Section  199  also 
provides  that  districu  which  currently  have 


United  SUtes  trustees  shall  continue  to 
have  an  office  of  United  SUtes  trustee 
unless  a  majority  of  the  federal  district 
Judges  assigned  to  the  bankruptcy  division 
in  the  district  recommend  the  abolition  of 
the  office.  Existing  United  SUtes  trustees, 
assistant  United  SUtes  trustees,  and  em- 
ployees of  a  United  SUtes  trustee  will  be 
transferred  to  an  office  of  United  SUtes 
trustee  in  the  same  district  for  which  they 
were  appointed. 

TTTXa  II— JtroiCIAI,  POWniS  AMENDItKIfTS 

Subtitle  A— Bankruptcy  Court  Act 
Subtitle  A  esUbltehes  a  bankruptcy  divi- 
sion of  each  of  the  United  SUtes  district 
couru  to  adjudicate  bankruptcy  cases  and 
civil  pnx:eedlngs  arising  in  or  relating  to 
bankruptcy  cases.  The  proposed  bankruptcy 
division  would  resolve  the  constitutional 
crisis  now  facing  the  bankruptcy  court 
system  as  a  result  of  the  United  SUtes  Su- 
preme Court  decision  In  the  case  of  North- 
ern Pipeline  Construction  Company  v.  Mar- 
athon Pipe  Line  Company.  U.S.  ,  102 
S.  Ct.  2858  (1982).  The  Supreme  Court  held 
in  Northern  Pipeline  that  the  grant  of  juris- 
diction to  the  bankruptcy  courts  in  section 
241(a)  of  the  Bankruptcy  Reform  Act  of 
1978  was  unconstitutional  because  the  bank- 
ruptcy judges  are  not  afforded  the  protec- 
tions provided  by  Article  III  of  the  Constitu- 
tion. 

The  Court  sUyed  initially  iU  order  invali- 
dating the  juriadictional  grant  to  the  bank- 
ruptcy courts  until  October  4.  1982,  in  order 
to  give  Congress  time  to  esUbllsh  a  consti- 
tutional judicial  system  for  the  adjudication 
of  bankruptcy  matters.  Subsequently,  at  the 
request  of  the  Solictor  Oeneral,  the  Court 
extended  its  sUy  until  December  24,  1982. 
After  that  date,  the  existing  bankruptcy 
courts  will  no  longer  have  any  statutory  ju- 
risdiction over  bankruptcy  matters  and  will 
cease  functioning.  Absent  Congressional 
action  to  provide  a  constitutional  forum  for 
bankruptcy  matters,  there  is  some  doubt 
that  such  matters  can  be  adjudicated  at  all. 
There  are  presently  pending  in  excess  of 
700,000  bankruptcy  cases— including  over 
100.000  adversary  proceedings— which  In- 
volve millions  of  dollars  in  asseU  and  credi- 
tors' claims.  Pailiu-e  of  the  Congress  to  act 
in  a  timely  fashion  would,  at  the  very  least, 
result  in  a  chaotic  and  highly  uncertain  sit- 
uation for  debtors  and  creditors  alike,  as 
well  as  considerable  delay  in  the  adjudica- 
tion of  bankruptcy  matters. 

The  reasoning  expressed  by  the  plurality 
and  concurring  opinions  in  Northern  Pipe- 
line make  clear  the  practical  need  for  an  Ar- 
ticle III  tribunal  to  resolve  the  constitution- 
al problems  Inherent  in  the  current  bank- 
ruptcy court  system.  The  plurality  foimd 
that  the  constitutional  jurisdiction  of  an  Ar- 
ticle I  court  must  be  limited  to  the  adjudica- 
tion of  "public  rights."  The  Court  does  not 
define  with  precision  what  constitutes 
"public  rights"  but  notes  generally  that 
they  must  at  a  minimum  arise  "between  the 
government  and  others."  (102  S.  Ct.  at 
2870).  By  contrast,  private  rights,  which 
must  be  adjudicated  by  Article  III  courts, 
are  those  involving  "the  liability  of  one  indi- 
vidual to  another."  (102  S.  Ct.  at  2870-71). 
The  concurring  opinion  authored  by  Justice 
Rehnquist  would  have  decided  the  case  on 
narrower  grounds,  holding  that  traditional 
common  law  claims  arising  under  sUte  law 
must  be  decided  by  Article  III  judges. 

Under  either  rationale,  there  is  no  practi- 
cal way  to  construct  an  effective  Article  I 
bankruptcy  court  which  will  not  be  subject 
to  serious  and  continuing  constitutional 
challenge.  There  is  no  reason  to  assume 


that  even  the  majority  of  cases  arising 
under  Title  II  involve  solely  public  rights 
which  could  be  constitutionally  litigated  by 
an  Article  I  court  under  the  rationale  ad- 
vanced by  the  plurality.  For  example,  the 
adjudication  of  a  proof  of  claim  generally 
involves  claims  by  one  private  party  against 
another  which,  by  their  nature,  seem  clearly 
matters  of  "private  right."  A  strong  argu- 
ment may  be  made  that  a  creditor's  claim 
does  not  cease  to  be  a  private  claim  merely 
because  the  defendant  is  bankrupt. 

Even  under  the  more  narrow  holding  of- 
fered by  Jtistice  Rehnquist's  opinion,  it  is 
clear  that  an  Article  I  bankruptcy  court 
would  be  subjected  to  continual  and  very  se- 
rious constitutional  challenge.  Cases  arising 
under  Title  11  frequently  entail  consider- 
ation of  sUte  law  or  traditional  common  law 
issues  in  many  different  contexU.  To  take 
the  most  obvious  example  once  again, 
proofs  of  claim  offered  by  a  claimant 
against  the  bankrupt  will  generally  be 
predicated  on  the  sUte  laws  (of  contract, 
acency.  property,  etc.). 

Finally,  even  if  constitutional  Juriadiction 
over  certain  aspects  of  Title  11  proceedings 
could  be  defined,  any  system  under  which 
such  matters  are  relegated  to  Article  I 
courts  while  other  matters  involving  private 
rights  are  referred  to  Article  III  courts 
would  result  in  an  inefficient  bifurcation  of 
the  proceedings.  One  of  the  primary  pur- 
poses of  the  1978  Bankruptcy  Reform  Act 
was  to  provide  a  single  forum  in  which  all 
claims  necessary  to  the  expeditious  resolu- 
tion of  a  bankruptcy  proceeding  could  be 
consolidated.  After  the  Northern  Pipeline 
decision,  it  is  clear  that  this  can  only  be 
achieved  through  an  Article  III  court. 

While  an  Article  III  solution  is  dlcUted  to 
the  problems  presented  by  Northern  Pipe- 
line, it  is  clear  that  the  existing  district 
courts  could  not  effectively  manage  the 
enormous  volume  of  bankruptcy  filings  cur- 
rently handled  by  the  bankruptcy  courts.  In 
1981,  506.829  bankruptcy  petitions  were 
filed.  This  would  almost  quadruple  the  civil 
caaeload  now  handled  by  the  district  courts 
(there  are  slightly  over  180.000  civil  cases 
filed  annually).  The  district  courts  are  in 
many  cases  already  experiencing  substantial 
case  backlogs  and  will  be  unable  to  handle 
the  added  burden  of  bankruptcy  cases  with- 
out considerable  delay  and  disruption  in 
these  bankruptcy  caaea  ai  well  as  the  rest  of 
the  civil  caae  calendar.  Moreover,  concern 
has  often  been  expreawd  In  the  past  that 
district  Judgea  who  aupervlae  general  litiga- 
tion would  not  have  ■uffl<dent  expertise  in 
bankruptcy  matters  to  expeditious  handle 
complex  bankruptcy  problems. 

To  avoid  the  evident  problems  with  the 
assignment  of  bankruptcy  cases  to  the  exist- 
ing district  courts.  HH.  6978,  currently 
pending  before  the  House  of  RepresenU- 
Uvea,  would  create  a  new  trial  court  under 
ArUcle  m  to  handle  solely  bankruptcy  cases 
and  proceedings.  This  approach,  however, 
creates  some  difficulties  of  its  own.  At 
present,  there  is  only  one  federal  trial  court 
constituted  under  Article  m,  the  district 
courU.  H.R,  6978  would  continue  the 
present  system  of  a  parallel  system  of  trial 
courts  for  bankruptcy,  which  would  ineviU- 
bly  result  in  some  duplication  and  overlap. 
As  the  Chairman  of  the  Judiciary  Commit- 
tee proposes  to  amend  the  bill  on  the  floor 
to  eliminate  "funglbUlty,"  there  would  also 
be  problems  resulting  from  the  Inflexible  as- 
signment of  specific  numbers  of  Judges  to 
the  district  court  and  the  bankruptcy  court, 
regardless  of  the  changes  in  the  reUtive 
number  of  bankruptcy  cases  on  one  hand 


and  civil  and  criminal  cases  on  the  other.  Al- 
though some  of  these  problems  could  be  re- 
solved through  allowing  such  mechanisms 
as  the  temporary  designation  of  Judges  of 
one  couri  to  sit  as  judges  of  the  other,  the 
esUblishment  of  an  independent,  parallel 
court  structure  would  always  present  the 
likelihood  of  friction  and  inefficiency. 

This  bill  adopts  a  somewhat  different  so- 
lution to  the  problem.  The  goal  is  on  the 
one  hand  to  avoid  the  creation  of  a  separate 
court  structure,  yet  on  the  other  to  achieve 
the  benefits  of  a  more  specialized  Judiciary 
that  can  concentrate  on  bankruptcy  mat- 
ters. The  solution  is  to  vest  bankruptcy  Ju- 
risdiction in  the  district  courte,  but  to 
expand  their  size  and  to  assign  additional 
district  judges  specifically  to  bankruptcy 
matters.  This  scheme  will  promote  bank- 
ruptcy expertise  among  the  judges  assigned 
to  the  bankruptcy  division  of  the  district 
court,  and  wlU  serve  to  keep  bankruptcy 
matters  separate  from  the  backlog  of  civil 
and  criminal  cases  pending  before  the  other 
district  judges.'  In  this  way,  the  litigation  of 
bankruptcy  matters  can  be  Integrated  effi- 
ciently into  the  worltload  of  the  district 
court,  while  at  the  same  time  assuring  that 
bankruptcy  cases  will  be  handled  promptly 
and  knowledgeably  by  Article  III  district 
judges  who  specialize  in  bankruptcy  law. 

The  district  judges  who  are  assigned  to 
the  bankruptcy  division  will  be  United 
SUtes  district  judges  for  all  purposes  under 
title  28  of  the  United  States  Code.  Thus, 
unless  specifically  provided  to  the  contrary, 
such  judges  would  be  governed  by  the  exist- 
ing provisions  of  law,  such  as  those  relating 
to  retirement,  law  clerks  and  seniority.  The 
district  judges  assigned  to  the  bankruptcy 
division  would,  however,  deal  primarily  with 
cases  under  title  11  and  civil  proceedings 
arising  under  or  related  to  cases  imder  title 
11. 

The  bill  provides  for  the  vpointment  of 
227  additional  district  judges  to  serve  in  the 
bankruptcy  division.*  and  directs  that  all 
bankruptcy  matters  before  the  district  court 
be  assigned  to  that  division.  This  assures 
that  bankruptcy  matters  will  come  before 
judges  who  have  experience  in  the  field,  and 
that  there  will  be  district  Judges  qiecifically 
assigned  to  hear  such  matters.  The  bill  also 
allows  other  district  or  circuit  Judges  to  be 
assigned  temporarily  to  perform  the  duties 
of  a  district  judge  in  the  bankruptcy  divi- 
sion. 

Further,  district  Judges  in  the  bankruptcy 
division  can  be  assigned  to  hear  non-bank- 
ruptcy matters  pending  before  other  divi- 
sions of  the  district  court,  and  to  sit  by  des- 
ignation on  other  district  courts  and  the 
courts  of  appeals  on  the  same  basis  as  other 
district  Judges.  However,  the  bill  would 
allow  such  designation  or  assignment  only 
to  the  extent  that  it  would  not  interfere 
with  the  expeditious  determination  of  cases 
and  proceedings  pending  in  the  bankruptcy 
division.  This  provision  will  assure  that 
bankruptcy  matters  will  not  be  unduly  de- 
layed because  of  the  assignment  of  district 
Judges  to  hear  other  types  of  cases,  whether 
civil  or  criminal. 


■  The  sHlgninent  of  district  Judses  and  bankrupt- 
cy eases  spedflcaUy  to  the  bankruptcy  division  wUl 
sssure  that  cases  pending  in  that  division  will  not 
be  affected  by  the  Speedy  Trial  Act  or  other  law* 
ereatins  priorities  for  certain  types  of  civil  or  crtmi- 
nal  cases. 

'The  bill  provides  the  same  number  of  Judges, 
distributed  In  the  same  districte.  ac  provided  by 
H.R.  6978. 


28680 


CONGRESSIONAL  RECORD— HOUSE 


December  3,  1982 


Jurladlctlon  smi  v«nue  over  bankruptcy 
mkttera  would  be  the  lune  (or  the  bank- 
ruptcy dlviaton  of  the  district  court*  under 
this  bill  u  wu  Intended  for  the  builtruptcy 
courts  under  the  Bankruptcy  Reform  Act  of 
1978.  Public  Law  »ft-ftM.  after  the  effective 
date  of  April  1.  1»M. 

Each  bankruptcy  dlvtaion  Is  authorlaed  to 
appoint  a  clerk  who  Is  subject  to  removal  by 
the  division.  The  bankruptcy  judges  have 
exercised  the  power  of  appointment  of  sup- 
porting personnel  since  1M4  (Public  Iaw 
4M.  79th  Cong.,  c.  Sia.  3d  Bess.,  approved 
June  38.  1»««).  In  the  lau  1960a  and  early 
1970b  there  were  experlmenu  with  the  con- 
cept of  merging  the  support  personnel  of 
the  bankruptcy  court  with  the  office  of  the 
district  court  clerk  and  placing  them  under 
the  supervision  of  the  district  court  clerk. 
This  experiment  was  not  Inspired  by  an  In- 
terest In  saving  money  or  Improving  bazU- 
ruptcy  administration.  The  experiment 
tallad  In  most  dlstrtcu  and  detracted  from 
the  orderly  administration  of  bankruptcy 
rssns  Congreas  Intervened  and  called  a  halt 
to  the  experiment  In  1978  by  enactment  of 
8.  3107.  96th  Cong..  3d  Sesa.  approved  Sep- 
tember 33.  1978. 

It  is  not  feasible  for  the  clerks  of  the  dis- 
trict court  te  assume  responsibility  for  the 
wparate  and  much  greater  volume  of  work 
now  handled  by  the  offices  of  clerks  of  the 
bankruptcy  court.  The  responsibilities  and 
duties  of  the  clerk  of  the  bankruptcy  court 
are  quite  different  In  many  respecU  from 
those  of  the  dlstrlet  court  clerk.  The  bank- 
ruptcy court  clerk  Is  responsible  for  schedul- 
ing meetings  of  creditor*  and  promptly  noti- 
fying creditors  of  the  filing  of  the  cases  and 
of  the  meetings.  The  clerk,  or  the  designee 
of  the  clerk,  has  responsibility  for  conduct- 
ing the  meetings  of  creditors,  snd  the  per- 
sonnel of  the  clerk's  office  have  been  select- 
ed with  these  additional  duties  In  mind.  The 
district  court  clerk  cannot  assume  responsi- 
bility tor  running  the  office  of  the  bank- 
ruptcy court  clerk  and  also  continue  to  per- 
form the  duties  of  his  own  office  In  a  satis- 
factory manner.  Past  experience  has  demon- 
strated that  the  functioning  of  the  district 
court  clerk's  office  and  the  bankruptcy 
court  clerk's  office  will  be  Impaired  by  such 
a  merger. 

An  appeal  from  a  final  order  or  Judgment 
of  the  bankruptcy  division  of  a  district  court 
would,  as  with  any  final  order  or  Judgment 
of  the  district  court,  be  taken  to  the  court 
of  appeals  for  the  circ\ilt.  However,  as  pro- 
vided In  the  1978  Act.  the  Judicial  council  of 
a  circuit,  at  Its  option,  could  establish,  for 
any  district,  bankruptcy  appellate  panels 
compoaed  of  three  district  judges  assigned 
to  bankruptcy  divisions  of  districts  within 
the  circuit.  In  any  district  where  such  bank- 
ruptcy appellate  panels  are  established,  an 
appeal  from  a  bankruptcy  division  Judgment 
would  be  taken  to  the  panel,  and  then  from 
the  decision  of  the  panel  to  the  court  of  ap- 
peals, unless  the  parties  agreed  to  appeal  di- 
rectly to  the  court  of  appeals. 

The  bankruptey  Judges  who  are  serving  on 
the  date  of  enactment  of  the  legislation 
would  constitute  the  bankruptcy  courts  for 
the  period  beginning  on  the  date  of  enact- 
ment and  ending  on  September  30.  1963  (re- 
ferred to  as  the  "transition  period").  During 
the  transition  period,  luch  Judges  would  be 
authorised  to  exercise  Jurisdiction  over  all 
cases  under  title  11  of  the  United  SUtes 
Code  and  all  proceedings  arising  under  title 
II  of  the  United  States  Code  or  arising  In  or 
related  to  a  case  under  title  1 1  of  the  United 
States  Code.  Such  Judges  would  be  contin- 
ued at  their  present  salary  level. 


After  the  end  of  the  transition  period  on 
September  30.  1963.  and  until  the  expiration 
of  his  term  of  office,  s  presently  serving 
bankruptcy  Judge  will  serve  as  a  Judge  of 
the  bankruptey  division  of  the  district 
court,  where  he  may  exercise  the  jurlsdic- 
Uon  and  powers  conferred  by  title  36  and 
Utle  11  of  the  United  SUtes  Code  on  the 
bankruptey  division,  except  for  Jurisdiction 
and  powers  which  he  was  not  authorlaed  to 
exercise  before  the  date  of  enactment  of 
this  subtitle.  The  term  of  office  of  a  bank- 
ruptey Judge  serving  on  the  date  of  enact- 
ment shall  expire  on  September  SO.  1965.  or 
on  the  date  sxich  Judge's  suocesaor  Is  ap- 
pointed, whichever  occurs  first.  Not  more 
than  7S  of  the  237  authorised  Article  III 
Judges  may  be  appointed  te  the  baztkruptey 
division  before  Uareh  31.  1964.  and  not 
more  than  151  before  March  31.  1965.  An 
Article  III  Judge  must  first  be  aptwinted  for 
the  bankruptey  division  of  each  Judicial  dis- 
trict. Provision  Is  made  for  carryover  bank- 
ruptey Judges  te  be  replaced  or  reappointed 
In  reverse  order  of  seniority  as  established 
by  broad  classes  based  on  their  date  of  ap- 
pointment. 

Section  303  adds  s  new  section  132A  to 
title  38  of  the  United  Sutes  Code,  providing 
for  the  estebllshment  of  a  bankruptey  divi- 
sion In  each  United  Steles  District  Court. 
The  bankruptey  division  shall  consist  of  the 
active  district  Judge*  designated  and  as- 
signed to  the  division,  but  other  Judges  may 
be  assigned  to  sit  as  Judges  of  the  division. 
The  bankruptey  division  Is  not  a  separate 
court  but  an  Integral  part  of  the  district 
court  In  each  district,  and  except  as  other- 
wise provided,  the  district  judges  assigned  to 
the  bankruptey  division  shall  have  the  same 
powers  and  duties  of  any  district  judge. 

In  order  to  conform  the  terminology  of 
Utle  11  and  other  provisions  of  law  to  the 
district  court  bankruptey  division  system 
created  by  the  bill,  this  secUon  (which  be- 
comes effective  October  1,  1983)  also  pro- 
vides that  any  reference  to  a  bankruptey 
court  shall  be  deemed  to  be  a  reference  to 
the  bankruptey  division  of  a  district  court. 

Section  303  provides  for  the  appointment 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  of  additional  dis- 
trict Judges  to  be  assigned  to  the  bankrupt- 
cy division  of  the  district  courts.  The 
number  and  allocation  of  additional  judge- 
ship* In  each  judicial  district  U  Identical  to 
that  provided  In  H.R.  6978,  except  that  the 
judge*  are  appointed  as  addltloital  district 
judge*  rather  than  as  bankruptey  judgea. 

Section  304  amends  secUon  117  of  UUe  38. 
United  Bute*  Cod*,  which  fovems  the  divi- 
sion of  businses  among  the  district  judges  of 
a  district  All  bankruptey  case*  and  eivU  pro- 
ceedings arlslnc  under  or  related  to  cases 
under  UUe  II  of  the  United  Bute*  Code  are 
asalgned  to  the  bankruptey  division  of  the 
district  court.  As  provided  In  this  secUon 
and  In  secUon  lS2A(b)  of  UUe  38.  United 
Bute*  Code  (added  by  sceUon  3  of  this  Act), 
other  district  judge*  may  b*  aaslgned  under 
the  dlstrlet  court's  rule*  to  hear  eaae*  pend- 
ing In  the  bankruptey  division  If  needed. 
Also,  the  district  judgw  In  the  bankruptey 
division  may  be  assigned  to  hear  other  cases 
pending  In  the  district  court,  but  only  if  the 
assignment  will  not  Impair  the  expcdlUous 
determlnaUon  of  caaes  and  proceedings 
pending  In  the  bankruptey  division.  These 
provisions  allow  some  flexibility  In  the  as- 
signment of  the  workload  of  the  district, 
while  ■a*urlng  that  the  reaoluUon  of  bank- 
ruptey questions  will  not  be  hindered  as  a 
result  of  the  assignment  of  the  district 
judges  In  the  bankruptey  division  to  hear 
other 


SecUon  305  amends  section  139  of  UUe  38 
to  provide  special  rules  for  the  prompt  and 
convenient  consideration  of  bankruptey 
cases  and  proceedings  by  the  bankruptey  di- 
vision of  the  district  court. 

Section  306  amends  chapter  5  of  tiUe  38 
by  adding  a  new  secUon  145.  which  author- 
ises the  creation  and  appointment  of  bank- 
ruptcy appellate  panels  In  a  district,  at  the 
option  of  the  judicial  councU  of  the  circuit. 
This  provision  reenacU  the  provision  of 
Public  Law  95-596.  which  authorised  the 
use  of  bankruptey  appellate  panels.  Appeals 
are  heard  by  a  three-member  panel  com- 
poaed of  district  judges  in  the  bankruptey 
divisions  of  the  dlstrlcte  within  the  circuit, 
or  such  other  Judges  as  may  be  dealgnated 
and  aaslgned  under  chapter  13  of  UUe  38. 

Section  307  amends  section  395  of  UUe  38 
of  the  United  SUtes  Code  to  preclude  the 
designation  and  assignment  of  district 
judges  in  the  bankruptey  division  to  sit  on 
other  courte  If  such  deslgnaUon  and  assign- 
ment will  Impair  the  expeditious  determina- 
tion of  cases  pending  In  the  bankruptey  divi- 
sion. 

SecUon  306  amends  secUon  396  of  UUe  38 
of  the  United  States  Code  to  make  clear 
that  circuit  and  district  Judges  may  be  desig- 
nated and  aaslgned  under  chapter  13  of  UUe 
38  to  carry  out  the  duUe*  of  a  district  Judge 
In  the  bankruptcy  division.  The  duties  of  a 
district  judge  In  the  baitkruptcy  division 
would  Include,  where  appropriate,  service  on 
a  bankruptey  at>pellate  panel  consUtuted 
under  secUon  145  of  UUe  38. 

Section  309  amends  the  table  of  sections 
of  chapter  17  of  UUe  38.  United  States  Code, 
by  striking  out  the  item  relating  to  secUon 
375. 

SecUon  310  amrads  section  376  of  UUe  38 
to  provide  that  qualifying  present  bankrupt- 
cy judges  who  serve  as  long  as  they  are 
needed  during  the  transiUon  period  may 
participate  in  the  judicial  survivor's  annu- 
lUes  system. 

Section  311  adds  a  new  section  377  to  UUe 
38  to  provide  Improved  retirement  beneflte 
for  qualifying  present  bankruptcy  Judge* 
who  remain  on  the  bankruptcy  court  for  the 
complete  transition  period.  Under  this  sec- 
Uon, a  former  bankruptcy  Judge,  who  Is  not 
appointed  to  the  district  court  after  Sep- 
tember SO.  1983,  would  be  eligible  to  receive 
Improved  retirement  benef iu  after  attaining 
the  age  of  60  years  old,  if  such  judge  contin- 
ue* In  service  until  September  30.  1985.  or 
untU  such  judge's  successor  Is  appointed, 
whichever  occurs  first;  had  served  as  a 
bankruptey  judge  for  at  least  ten  years:  and 
advises  the  President  In  writing  of  his  wlll- 
ingnees  to  accept  appointment  to  the  bank- 
ruptcy division. 

The  retirement  provisions  contained  In 
proposed  secUon  377  constitute  an  equitable 
retirement  scheme  for  Judges  who  have  per- 
formed under  an  Increasingly  burdenaome 
workload.  Moreover.  It  Is  Important  that 
there  be  a  smooth  and  orderly  translUon  to 
the  Article  III  bankruptcy  court.  That  can 
only  occur,  especially  under  the  preaent 
workload,  if  experienced  judge*  remain  on 
the  bench  during  the  transition  period.  Pro- 
posed Section  377  provides  an  Incentive  for 
the  present  bankruptey  Judges  to  remain 
during  the  transition  period.  A  quallflying 
preaent  bankruptey  Judge  who  does  so 
would  receive  an  annuity  calculated  in  con- 
formity with  the  provialons  governing  the 
annuity  of  Members  of  Congresa  In  S  U.8.C. 
83S9<c). 

Section  313  Is  a  technical  amendment  to 
correct  errors  In  designation  of  paragraphs 
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In  38  UJB.C.  604(a)  and  an  erroneous  cross- 
reference  In  38  U.S.C.  603(b). 

Section  313  makes  a  conforming  amend- 
ment to  38  U.S.C.  620(bK3)  by  deleting  a 
reference  to  referees. 

Section  214  amends  28  U.S.C.  621(aK2)  to 
provide  that  four  district  Judges,  one  of 
whom  Is  assigned  to  the  bankruptey  divi- 
sion, shall  serve  on  the  Board  of  the  Federal 
Judicial  Center. 

SecUon  215  makes  a  conforming  amend- 
ment In  38  U.S.C.  631(c)  by  deleting  a  refer- 
ence to  referees  in  bankruptey. 

Section  216  makes  a  conforming  change  in 
38  U.8.C.  634(a)  by  deleting  a  reference  to 
referees  In  bankruptey. 

Section  217  amends  28  U.S.C.  by  adding  a 
new  chapter  relating  to  the  bankruptey  divi- 
sion. Within  the  new  Chapter  50.  secticm 
771  authorizes  each  bankruptey  division  to 
appoint  a  clerk  who  shall  be  subject  to  re- 
moval by  the  division,  and  the  clerk  is  au- 
thorized to  appoint,  with  the  approval  of 
the  division,  necessary  deputies,  clerical  as- 
sistants and  other  employees  as  may  be  ap- 
proved by  the  Administrative  Office.  Such 
employees  are  made  subject  to  removal  by 
the  clerk  with  the  approval  of  the  division. 
Other  subsecUons  relate  to  clerk  residence 
requiremente.  outside  compensation,  pay- 
ments of  fees  Into  the  Treasury,  and  returns 
to  the  Director  of  the  AdmlnlstraUve  Office. 
Section  773  provides  for  the  appointment  of 
other  employees  by  the  bankruptey  judges. 
Section  773  authorizes  each  bankruptey  di- 
vision judge  to  appoint  one  or  more  court 
reporters,  the  number  to  be  determined  by 
the  Judicial  Conference,  and  contains  fur- 
ther provisions  relating  to  the  qualiflcaUon 
and  oath  taken  by  such  reporters,  the  ap- 
pointment of  temporary  reporters,  the  com- 
bination of  duties  of  reporters  with  those  of 
any  other  employee  of  the  division,  the  re- 
cording. tranacripUon  and  certification  of 
Judicial  proceedings,  supervision  of  report- 
ers, record  keeping,  salaries,  fees,  and  con- 
tract services.  SecUon  774  provides  that 
whenever  a  majority  of  the  judges  of  any 
bankruptey  division  cannot  agree  upon  the 
appointment  of  any  officer  of  the  division 
the  chief  Judge  shall  make  such  appoint- 
ment. Section  775  provides  for  salary  com- 
parability with  other  employees  of  the  dis- 
trict court. 

Section  218  adds  a  new  section  1293  of 
Utle  28  to  provide  that  the  courts  of  appeals 
shall  have  Jurisdiction  of  appeals  from  all 
final  decisions  of  the  bankruptey  appellate 
panels  esUblished  in  section  145  of  UUe  28. 
A  court  of  appeals  shall  have  jurisdiction 
over  an  appeal  from  a  final  judgment,  order, 
or  decree  of  a  bankruptey  appellate  panel 
or.  notwithstanding  section  1480  of  tlUe  28. 
from  a  final  Judgment,  order,  or  decree  of 
the  bankruptey  division  of  a  district  court  of 
the  United  SUtes  If  the  parties  to  such 
appeal  agree  to  a  direct  appeal  to  the  court 
of  appeals. 

Section  219  amends  28  U.S.C.  1294  to  pro- 
vide that  an  appeal  from  a  bankruptey  ap- 
pellate panel  lies  to  the  court  of  appeals  for 
the  circuit  in  which  the  bankruptey  appel- 
late panel  is  located. 

Section  220  makes  certain  technical 
amendments  correcting  errors  In  designa- 
tion, cross-reference,  and  spelling. 

SecUon  221  repeals  28  U.S.C.  1334.  relat- 
ing to  district  court  Jurisdiction  of  bank- 
rupty  cases. 

Section  222  makes  a  technical  amendment 
to  28  U.S.C.  1360(a)  relating  to  the  sUtus  of 
Alaska  as  a  territory. 
Section  323  adds  a  new  chapter  90  to  tlUe 

28  entitled  "District  Courte:  Bankruptey." 


governing  jurisdiction  and  procedure  for 
bankruptey  matters.  Rules  of  Jurisdiction, 
removal,  and  venue  are  the  same  for  the 
bankruptey  division  as  provided  by  Public 
Law  95-598  for  the  bankruptey  courts. 

Section  224  makes  a  conforming  change  to 
28  U.S.C.  1827(1)  by  deleting  a  reference  to 
referee  In  bankruptcy. 

SecUon  225  amends  28  U.S.C.  1963  to 
make  applicable  to  discharges  and  conf  irma- 
Uon  orders  the  registraUon  provisions  appli- 
cable to  district  court  Judgment*. 

SecUon  226  makes  a  conforming  change  to 
38  VS.C.  3107  relating  to  time  for  appeals 
to  courte  of  appeals.  This  aecUon  only 
places  an  outside  llmiUUon  on  the  time  for 
appeals. 

Section  327  adds  a  new  secUon  2356  to 
tlUe  28  relating  to  habeas  corpus  in  bank- 
ruptey matters. 

SecUon  328  makes  conforming  and  techni- 
cal amendmente  to  5  U.S.C.  8331.  8339.  8341. 
and  8344  relating  to  certain  civU  service  re- 
tirement provisions. 

Section  329  makes  a  conforming  amend- 
ment to  section  402(b)  of  the  Act  of  Novem- 
ber 6.  1978  (Public  Law  95-598;  92  SUt. 
4682)  relating  to  certain  effective  dates. 

SecUon  230  makes  a  conforming  change  to 
Section  406(a)  of  the  Act  of  November  6, 
1978  (Public  Law  95-598;  92  SUt.  2686)  re- 
lating to  certain  studies  and  surveys  re- 
quired to  be  made  by  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts. 

SecUon  231  makes  conforming  amend- 
mente by  repealing  sections  404,  405(a), 
405(b),  405(c),  409.  and  410  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598:  92  SUt. 
2683). 

SecUon  232  provides  that  the  offices  of 
bankruptey  judges  for  which  appointmente 
are  authorized,  by  laws  in  effect  immediate- 
ly preceding  the  date  of  the  enactment  of 
this  Act,  to  be  made  In  a  judicial  district 
shall  constitute  the  bankruptey  court  of 
such  judicial  district  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30,  1983  (re- 
ferred to  as  the  "transition  period"). 

The  bankruptey  courte  esUblished  in  this 
section  shaU  be  deemed  to  be  the  bankrupt- 
cy courte  for  purpose*  of  this  Act;  the  Acte 
amended  by  this  Act;  tiUe  28  of  the  United 
SUtes  Code,  as  amended  by  this  Act,  other 
than  secUons  133A.  293(b).  294,  295.  331. 
372,  and  451  of  such  UUe:  UUe  II  of  the 
United  SUtes  Code;  and  the  Acte  amended 
by  the  Act  of  November  6, 1978  (PubUc  Law 
95-598;  92  SUt.  2549). 

During  the  tramltlon  period  and  In  addi- 
tion to  case*  and  proceiedlng*  commenced 
during  nich  period,  all  case*  under  UUe  II 
of  the  United  Bute*  Code  and  all  proceed- 
ings arising  under  UUe  11  of  the  United 
SUte*  Code  or  arising  in  or  relived  to  a  case 
under  tiUe  11  of  the  United  SUte*  Code 
pending  on  the  date  of  enactment  of  this 
Act  shall  be  heard  by  the  bankruptcy  courte 
esUblished  in  ■ub*eetion  (a)  of  this  section 
*s  though  such  cases  and  proceedings  had 
been  commenced  in  such  court*. 

SecUon  233  provide*  that  the  judge*  of 
the  bankruptey  courte  e*tabll*hed  in  section 
32(a)  of  this  Act  shaU  have  the  UUe  United 
SUtes  bankruptcy  judges.  SecUon  233(b> 
provide*  that  untU  the  explraUon  of  his 
term  of  office,  a  United  SUte*  bankruptey 
Judge  may  exerdee  the  jurisdiction  and 
powers  conferred  by  UUe  38  and  UUe  11  of 
the  United  State*  Code  on  the  bankruptey 
division  of  the  dlstrlet  court*,  except  that 
such  Judge  may  not  exerdae  any  jurisdic- 
tion or  power  he  was  not  authorised  to  exer- 


cise before  the  date  of  enactment  of  the 
subtiUe. 

Section  233(c)  provides  that,  notwith- 
standing section  34a  of  the  Bankruptey  Act 
as  in  effect  on  September  30.  1979.  and  sec- 
tion 404(b)  of  the  Act  of  November  6.  1978. 
as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act.  the  terms  of  office  of  all 
United  States  bankruptey  judges  who  are 
serving  on  the  date  of  the  enactment  of  this 
Act  in  the  bankruptey  courte  esUblished  In 
secUon  332(a)  expire  on  September  30.  1985 
or  on  the  date  such  judge's  successor  is  ap- 
pointed, whichever  occurs  first. 

SecUon  233(d)  provides  that  after  the 
transition  period  and  until  the  expiration  of 
his  term  a  carryover  judge  shall  serve  as  a 
judge  of  the  bankruptey  division  of  the  dis- 
trict court  for  the  district  for  which  such 
judge's  bankruptcy  court  had  been  esUb- 
lished. subject  to  secUon  233(b). 

Section  233(e)  provides  that  during  the 
transition  period  and  for  any  subsequent 
period  of  service  in  the  bankruptey  division, 
the  levels  of  salaries  of  United  SUtes  bank- 
ruptey judges  are  continued  at  the  levels  in 
effect  on  the  date  of  the  enactment  of  this 
Act.  subject  to  adjustment  under  secUon  225 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351-361)  and  section  461  of  UUe  28,  United 
SUtes  Code. 

Under  SecUon  233(e),  an  appeal  from  a 
judgment,  order,  or  decree  of  a  United 
SUtes  bankruptey  judge  during  the  transi- 
Uon period  shall  be: 

(a)  If  the  judicial  council  of  the  circuit  in 
which  the  bankruptey  Judge  site  so  orders 
for  the  district  in  which  the  bankruptcy 
judge  site,  to  a  panel  of  three  bankruptcy 
judges  appointed  in  the  manner  described  in 
secUon  145  of  UUe  28,  United  States  Code, 
as  added  by  this  Act. 

(b)  if  no  panel  is  appointed  under  subpara- 
graph (A)  for  the  district  In  which  such 
bankruptey  judge  sits,  to  the  district  court 
for  such  district,  or 

(c)  if  the  parties  to  the  appeal  agree  to  a 
direct  appeal  to  the  court  of  appeals  for 
such  circuit,  to  such  ootirt  of  vpMl*. 

During  the  transition  peri<xl  the  district 
courts  of  the  United  SUtes  will  have  juris- 
diction to  hear  appeals  from  the  judgments, 
orders,  and  decrees  of  bankruptcy  courts. 

SecUon  234(a)  transfers  on  October  1. 
1983  to  the  appropriate  United  SUtes  dis- 
trict court— 

(1)  cases,  and  matters  and  proceedings  in 
cases,  under  the  Bankruptey  Act  that  an 
pending,  at  the  end  of  September  30.  1983. 
in  the  bankruptey  courts  established  in  sec- 
Uon 32(a)  of  this  Act.  other  than  caaes,  and 
matter*  and  proceedings  in  caaes  under— 

(A)  secUon  77  of  chapter  IX  of  the  Bank- 
ruptey Act,  or 

(B)  chapter  X  of  the  Bankruptcy  Act  in 
which  a  general  reference  under  section  117 
of  the  Bankruptey  Act  is  not  in  effect,  and 

(2)  cases  under  title  11  of  the  United 
SUtes  Code  and  proceedings  arising  under 
tiUe  11  of  the  United  SUtes  Code  or  arising 
in  or  related  to  cases  under  title  II  of  the 
United  SUtes  Code,  that  are  pending  at  the 
end  of  September  30,  1983.  in  the  bankrupt- 
cy courte  established  in  section  232(a)  of 
this  Act. 

Section  234(b)  transfers  on  October  1. 
1983  to  the  appropriate  bankruptey  appel- 
late panels  established  In  section  145  of  title 
28,  United  SUtes  Code,  appeals  from  final 
judgmente,  orders,  and  decrees  of  the  bank- 
ruptey courte  esUblished  In  section  32(a) 
pending  at  the  end  of  September  30, 1983.  In 
the  panels  appointed  under  section 
233(eKI)(.\). 
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SccUon  aM<AK»)  provides  that.  notwlUi- 
sUndlng  38  US.C  133 A.  m  added  by  Sec- 
tion 303  of  the  subtitle,  no  more  than  75  of 
the  Judceshlps  there  authorized  may  be 
flUed  before  March  31.  1984.  and  not  more 
than  151  before  March  31.  1085.  No  time 
limit  la  provided  for  the  appointment  of  the 
remainder  of  the  337  authorized  judceshlps, 
but  It  Is  anticipated  that  this  will  be  accom- 
plished to  the  extent  possible  prior  to  Sep- 
tember 30.  1985,  when  the  terms  of  all 
Judces  continued  In  office  under  Section 
333(c)  not  previously  reappointed  or  re- 
placed must  expire. 

Section  394(AXb)  provides  that  there 
shall  first  be  appointed  In  each  Judicial  dis- 
trict specified  In  Section  133 A  a  district 
judce  to  be  aaslcned  to  the  b«nkniptcy  divi- 
sion for  such  district.  Such  judge  shall  suc- 
ceed a  bankruptcy  judge  appointed  after 
December  31.  1875,  to  the  bankruptcy  court 
for  the  district,  or.  If  no  such  Judge  exists, 
then  to  succeed  the  most  Junior  bankruptcy 
judge  In  that  district.  After  one  bankruptcy 
judge  has  been  appointed  in  each  judicial 
district,  judges  sh^'  be  appointed  to  suc- 
ceed other  bankruptcy  judges  appointed 
after  December  31,  1075.  After  every 
member  of  that  dais  has  been  reappointed 
or  replaced,  appointments  shall  be  made  to 
succeed  bankruptcy  judges  appointed  after 
December  31.  1087  and  twfore  January  1. 
1978,  and  after  successors  have  been  ap- 
pointed for  every  member  of  that  class,  ap- 
pointments may  be  made  to  succeed  bank- 
ruptcy judges  appointed  before  January  1. 
1088.  The  provisions  regarding  the  order  of 
succession  shall  not  apply,  however,  to  va- 
cancies created  by  the  death  or  retirement 
of  a  bankruptcy  judge. 

Section  385  authorises  the  Supreme  Court 
to  issue  iuch  additional  rules  of  procedure, 
consistent  with  Acts  of  Congress,  as  may  be 
necessary  for  the  orderly  transfer  of  func- 
tions and  records  and  the  orderly  transition 
to  the  new  system  of  bankruptcy  divisions 
of  the  district  court  created  by  this  Act. 

Section  338  provides  for  the  selection  of 
United  States  judges  in  the  bankruptcy  divi- 
sion on  the  basis  of  merit.  Whenever  a  va- 
cancy occurs  in  such  a  judgeship,  the  Presi- 
dent shall  appoint  persons  whose  character, 
experience,  ability,  and  impartiality  qualify 
such  person  to  serve  in  the  Federal  judici- 
ary. 

Since  the  quality  of  Justice  in  our  Nation 
depends  on  the  quality  of  our  judges,  it  is 
Important  that  they  be  chosen  on  the  basis 
of  their  qualifications  and  proven  excel- 
lence. The  criteria  listed  in  this  section  are 
good  character,  experience,  ability,  impar- 
tiality and  a  record  of  commitment  to  equal 
justice. 

Extensive  practice  in  bankruptcy  law. 
while  desirable,  is  not  a  required  qualifica- 
tion under  this  provision.  However,  judicial 
nominees  should  possess  the  legal  qualifica- 
tions to  effectively  preside  over  cases  which 
call  for  a  knowledge  of  substantive  law,  and 
both  federal  and  bankruptcy  rules  of  proce- 
dure. 

The  criteria  set  forth  in  this  provision  do 
not  impinge  on  the  constitutional  preroga- 
tive of  the  President  to  select  Judicial  nomi- 
nees. 

Section  337(a)  provides  that,  except  ss 
provided  in  subsection  (b).  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment. 

Section  337(b)  provides  that  sections  133A 
and  145  of  title  38.  United  SUtes  Code,  as 
added  by  this  Act,  shall  take  effect  on  Octo- 
ber 1.  1083. 


SubtitU  B—Omnibiu  iudoeahip* 

This  SubUUe  would  create  45  additional 
judgeships.  These  include  U  permanent  cir- 
cuit court  judgeships:  three  temporary  cir- 
cuit court  judgeships:  34  permanent  district 
court  Judgeships:  and  seven  temporary  dis- 
trict court  judgeships.  The  bill  would  also 
convert  a  temporary  judgeship  for  the 
Northern  District  of  Ohio  into  a  permanent 
position. 

This  Subtitle  is  substantially  the  same  as 
the  proposal  submitted  to  the  Congress  by 
the  Judicial  Conference  on  March  5,  1081. 
The  Judicial  Conference  based  its  recom- 
mendations on  a  1080  biennial  survey,  which 
in  turn  was  baaed  on  the  reoommendatlons 
of  the  Individual  courts  and  a  statistical  pro- 
file developed  by  the  Administrative  Office 
of  the  United  SUtes  Courts. 

TcrtM  III— sAinaiurTCT  ncraovniKirrs 
SubtitU  A— Consumer  crtdit 

Subtitle  A  of  UUe  III  contains  30  secUons 
referred  to  as  Consiimer  Credit  Amend- 
ments. These  sections  amend  title  11  and 
title  38  of  the  United  SUtes  Code  to  restore 
equilibrium  to  the  treatment  of  debtors  and 
creditors  In  consumer  debtor  cases  under 
the  Bankruptcy  Code. 

Section  301  contains  two  amendmenU 
that  add  definitions  to  the  Bankruptcy 
Code.  The  definitions  are  added  to  faclllUte 
drafting  of  other  consumer  credit  amend- 
ments, including  the  so-called  "threshold 
test". 

Section  301(aMl>  adds  a  new  1 101(3)  to 
title  11  defining  'anticipated  disposable 
Income".  The  definition  will  require  an  esti- 
mate of  future  Income  and  expenses  In 
order  to  calculate  the  defined  term. 

Section  301(aK3)  adds  the  definition  of 
reasonable  portion  of  debU"  to  1 101  of 
title  11.  Th;  definition  requires  a  calcula- 
tion determined  by  taking  50%  in  amount  of 
the  debtor's  debts  excluding  debU  secured 
by  an  unavolded  Hen  encumbering  the  debt- 
or's principal  residence.  As  the  debtor's 
debU  are  liquidated  during  the  course  of  a 
case,  the  calculation  under  "reasonable  por- 
tion of  debU "  will  be  refined. 

Section  303(a)  amends  1341(c)  of  title  11 
to  clarify  that  the  court  will  be  available  to 
resolve  any  dispute  that  might  arise  during 
a  I  341  meeting. 

Section  303(b)  amends  1 531(1)  of  UUe  11 
with  respect  to  the  debtor's  duUes  to  in- 
clude sddltional  categories  of  informaUon 
that  the  debtor  must  supply  to  the  court.  It 
la  expected  that  the  Rulos  of  Bankruptcy 
Procedure  will  specify  the  time  within 
which  the  debtor  must  perform  such  duUes. 

Section  303  amends  the  exempUon  secUon 
of  the  Code  to  delete  the  language  exempt- 
ing the  debtor's  interest  in  a  tenancy  by  the 
entirety  or  joint  tenancy  to  the  extent  that 
the  Interest  was  exempt  from  prooeas  under 
applicable  non-bankruptcy  law.  To  the 
extent  the  debtor's  InUrest  is  exempt  under 
non-bankruptcy  law,  it  will  be  exempt  by 
virtue  of  the  language  retained  in 
1533(b)(3).  Thus,  I  SOS  clarifies  that  the 
language  contained  in  1 633<bK3>(B)  was  not 
intended  to  create  an  addlUonal  categgry  gf 
exempt  property. 

Section  304  clarifies  that  the  lien  avoid- 
ance powers  set  forth  in  I  S33(f)  shall  not 
apply  with  respect  to  liens  perfected  gr  en- 
forceable befgre  October  1,  1970A  Since 
1305(b)  deletes  the  lien  avoidance  powers 
with  respect  to  non-purchaae  money,  non- 
poesessory  Hens,  the  effecUvencas  of  this 
amendment  will  apply  only  with  respect  to 
judicial  Uens. 

Section  SOS  contains  addlUonal  amend- 
menU to  the  exempUon  provisions  of  the 


Code.  Specifically,  subsecUon  (a)  places  a 
83.000  aggregate  limit  on  items  of  house- 
hold furnishings  and  household  goods,  etc. 
that  may  be  exempted  under  1 5a3(dK3)  of 
the  federal  exempUons.  SubsecUon  (b) 
amends  1 533(f)  to  eliminate  the  debtor's 
ability  to  avoid  non-posstisory  non-pur- 
chase money  sectirity  InteresU  in  certain 
household  goods  and  furnishings,  etc  Thus, 
in  omjiuictlon  with  the  amendment  made 
by  IS04.  the  debtor  wlU  only  be  able  to 
avoid  judicial  liens  first  perfected  and  en- 
forceable after  October  1.  1079.  SubsecUon 
(c)  amends  |  S33(m)  of  the  Code  to  permit 
joint  debtors  In  a  consolidated  caae  to 
exempt  either  the  federal  exempUons  or,  In 
the  altemaUve,  the  sUte  exempUons.  Under 
present  law.  It  has  been  common  In  joint 
cases  for  one  debtor  to  choose  the  federal 
exempUons  and  other  del>tor  to  choose  the 
state  exempUons.  Note,  however,  that  debt- 
ors are  free  to  exempt  property  of  their 
choice  if  their  case  is  not  a  joint  case  under 
1 303(b)  or  their  case  is  a  joint  case  in  which 
the  esUtes  have  not  been  substanUvely  con- 
soUdated. 

SecUon  308  of  UUe  III  amends  the  Bank- 
ruptcy Code  with  respect  to  the  exceptions 
to  discharge.  In  particular,  a  consumer  debt 
Incurred  within  40  days  before  the  date  of 
the  filing  of  the  petlUon  is  presumed  to  be 
non-dischargeable.  The  presumpUon  is  re- 
buttable and  shifu  the  burden  of  persua- 
sion to  the  debtor.  In  addition,  the  provision 
respecting  attorneys'  fees  formerly  found  in 
1 533(d)  is  moved  to  1 53S(e)  of  UUe  11  and 
the  standard  is  changed  to  permit  the  court 
to  award  attorneys'  fees  to  the  debtor  If  the 
creditor's  motion  was  not  filed  or  pursued  in 
good  faith. 

SecUon  307(a)  contains  a  technical  amend- 
ment clarifying  that  liens  that  are  not 
avoided  under  UUe  U  are  enforceable  after 
bankruptcy  notwithstanding  discharge  of 
the  underlying  debt. 

SecUon  307(b)  makes  major  amendmenU 
to  the  reaffirmaUon  provisions  formerly 
contained  in  |  534(c)  and  (d)  of  UUe  11.  Es- 
sentially, the  debtor  is  permitted  to  reaffirm 
most  kinds  of  debU  without  any  court 
review  or  llmlUUons.  The  debtor  may  reaf- 
firm a  consumer  debt  not  aectuvd  by  real 
property  if  certain  sUtutory  standards  are 
met.  Essentially  the  agreement  will  t>e  en- 
forceable without  a  court  hearing  as  long  ss 
the  debtor  is  given  00  days  to  rescind  the 
agreement  and  the  court  does  not  disap- 
prove the  agreement  on  any  equitable 
ground. 

Section  308  amends  the  preference  section 
of  the  C<xle  to  provide  a  "small  amount"  ex- 
cepUon  whereby  the  trustee  may  not  avoid 
aggregaU  transfers  of  less  than  81.000  with 
respect  to  a  particular  creditor. 

SecUon  300  esUbllshea  the  so-called 
"threshold  test".  Traditionally,  bankruptcy 
has  been  available  for  use  by  poor  but 
honest  debtors.  RecenUy.  however,  wealthy 
and  dishonest  debtors  have  availed  them- 
selves of  the  bankruptcy  laws.  Section  309 
creates  a  basis  to  dismiss  a  chapUr  7  bank- 
ruptcy case  to  deny  bankruptcy  relief  to 
those  who  can  afford  to  repay  their  debU. 
SecUon  309  establishes  a  new  1 707(b)  that 
seU  up  a  three  part  test  to  dismiss  a  chapUr 
7  case.  The  case  will  be  dismissed  on  motion 
of  a  party  in  Interest  prior  to  the  time  of 
discharge  If  (1)  the  debtor  is  an  individual: 
(3)  the  debtor's  anticipated  disposable 
Income  for  a  reasonable  period  after  the 
commencement  of  the  case  would  be  suffi- 
cient to  repay  a  reasonable  portion  of  debU: 
and  (3)  fitsfniisal  of  the  case  would  not 
Impose  an  undue  hardship  on  the  debtor  or 


his  dependenU.  If  such  a  motion  to  dismiss 
is  granted,  the  Code  sUys  the  effect  of  the 
dismissal  order  for  30  days  and  for  any  addi- 
tional time  during  which  a  request  to  con- 
vert the  case  is  pending.  If  the  case  is  con- 
verted to  chapter  11  or  chapter  13,  then  the 
court  Is  required  to  vacate  the  dismissal 
order.  In  order  to  discourage  creditors  from 
requesting  HiTmi««*iii  under  1 707(b),  the 
court  may  award  the  debtor  coeU  and  attor- 
neys' fees  if  the  court  determines  that  the 
creditor's  motion  was  not  filed  or  pursued  in 
good  faith  in  Instances  when  dismissal  is  not 
ordered. 

Section  310  amends  the  redemption  sec- 
tion of  the  Code.  In  particular,  {733  Is 
amended  to  give  the  debtor  a  five  year 
period  to  redeem  tangible  personal  property 
from  a  non-purchase  money  security  inter- 
est. The  liberalized  redemption  provision 
compensates  for  the  debtor's  loss  of  the 
power  to  avoid  such  liens  formerly  con- 
tained in  f  533(fK3)  of  tiUe  11.  The  debtor 
may  avoid  such  a  security  interest  to  the 
extent  enforcement  thereof  would  impose  a 
hardship  on  the  debtor  or  his  dependenU  as 
long  as  the  protected  kind  of  collateral  has 
a  value  of  not  more  than  85.000. 

Section  311  contains  a  clarifying  amend- 
ment to  I  llOSCb)  of  UUe  11.  In  particular, 
the  restriction  on  representation  Is  limited 
to  professional  persons  such  as  attorneys 
and  aocoimtanU  Thus,  a  non-professional 
person  such  as  a  credit  manager  may  serve 
as  secretary  to  a  creditor's  committee  and 
continue  to  represent  creditors. 

Section  313  contains  an  amendment  to  the 
so-called  "co-debtor  stay"  contained  in  chap- 
ter 13  of  the  Bankruptcy  Code.  Under 
former  law,  creditors  entlUed  to  relief  from 
the  co-debtor  stay  were  burdened  with  ob- 
taining relief  from  the  bankruptcy  court  by 
filing  a  complaint.  Section  313  permiU  a 
creditor  to  take  acUon  against  a  co-debtor  or 
guarantor  by  filing  a  proposed  noUce  of 
acUon  and  notifying  the  co-debtor  or  guar- 
antor of  their  right  to  object.  If  no  objec- 
tion is  fUed  within  10  days,  the  creditor  may 
take  the  action  against  the  co-debtor  or 
guarantor  without  the  necessity  of  a  court 
order,  unless  the  court  orders  otherwise. 

SecUon  313  amends  1 1331  of  titie  11  with 
respect  to  a  chapter  13  plan  for  individuals 
with  regular  <ncome.  A  new  subsection  (b) 
esUblishes  a  general  rule  requiring  dismis- 
sal of  the  case  unless  paymenU  under  the 
plan  commence  within  30  days  after  the 
filing  of  the  plan.  Any  paymenU  must  be 
made  to  the  trustee  and  retained  by  the 
trustee  until  a  plan  Is  confirmed  or  confir- 
mation is  denied.  Upon  confirmation,  the 
trustee  will  distribute  the  funds  in  accord- 
ance with  the  plan.  If  confirmation  is 
denied,  the  funds  are  returned  to  the  debtor 
after  deducting  cosU  of  administration. 

Section  314(a)  contains  amendmenU  re- 
garding the  chapter  13  plan  for  individuals 
with  regular  Income.  In  the  first  part  of 
{ 314,  which  was  Intended  to  be  designated 
1 314(a).  an  amendment  is  made  to 
1 1333(b)(1)  of  title  11  with  respect  to  classi- 
fication in  a  chapter  13  plan.  A  great  deal  of 
confusion  has  been  generated  in  cases  inter- 
preting the  classification  requiremenU  ap- 
plicable to  a  chapter  13  plan.  The  amend- 
ment made  by  {314  clarifies  that  a  plan 
may  designate  a  separate  class  or  classes  for 
non-dischargeable  unsecured  claims  or 
claims  of  co-debtors  or  guarantors,  but  the 
plan  may  not  discriminate  unfairly  against 
any  class  so  designated.  Presumably,  the 
plan  may  afford  preferential  treatment  to 
such  class  and  may  discriminate  unfairly 
against  general  classes  of  unsecured  claims. 


Section  314(b)  specifies  the  llmlU  on  dura- 
tion of  a  chapter  13  plan.  In  particular,  the 
plan  may  not  provide  for  paymenU  over  a 
period  that  is  longer  than  5  years.  As  under 
former  law,  there  is  no  minimum  period 
over  which  paymenU  must  be  made  in  a 
chapter  13  plan  that  can  otherwise  meet  the 
requiremenU  of  confirmation. 

Section  315  contains  major  amendmenU 
to  the  requiremenU  necessary  to  confirm  a 
chapter  13  plan  for  the  adjustment  of  debU 
of  individuals  with  regular  income.  In  par- 
ticular, the  section  establishes  a  new 
( I33S(b)  of  title  11  that  requires  a  more 
stringent  standard  of  confirmation  if  a 
party  in  interest  objecU  to  confirmation. 
Specifically,  upon  such  objection,  the  court 
may  not  approve  the  plan  unless,  as  of  the 
effective  date  of  the  plan,  unsectired  credi- 
tors receive  under  the  plan  money  or  prop- 
erty with  a  present  value  equal  to  the  al- 
lowed amount  of  their  claims— payment  in 
full— or,  the  plan  provides  that  all  of  the 
debtor's  projected  disposable  Income  to  be 
received  during  the  coursfe  of  the  plan  be- 
ginning on  the  date  that  the  first  payment 
is  due  under  the  plan  is  applied  to  make 
paymenU  under  the  plan. 

Section  316  contains  modifications  to 
1 1339  of  title  11  regarding  modification  of  a 
chapter  13  plan  for  the  adjustment  of  debU 
of  debtors  with  regular  income.  To  the 
extent  the  debtor's  disposable  income 
changes  after  confirmation  of  the  plan,  the 
plan  may  become  modified  on  the  request  of 
the  trustee  or  the  holder  of  an  allowed  un- 
secured claim.  Modification  of  payments 
could  require  the  debtor's  paymenU  under 
the  plan  to  Increase  or  decrease  depending 
upon  the  change  In  the  debtor's  projected 
disposable  Income. 

Section  317  amends  §  1336  of  title  II  to 
permit  payment  of  a  reasonable  attorneys' 
fee  for  the  debtor's  attorney.  This  amend- 
ment is  surplusage  and  clarifies  former  law 
which  required  compensation  of  administra- 
tive claims  with  priority  under  i507(aKl). 
By  virtue  of  i  503(b)(3)  the  administrative 
claims  Included  the  compensation  of  a  debt- 
or's attorney  as  awarded  under  {  330(a)  of 
tiUe  11. 

Section  318  amends  the  discharge  provi- 
sions of  chapter  13  to  provide  that  all  non- 
dischargeable  debU  specified  In  {  533(a)  are 
nondischargeable  In  a  chapter  13  case.  This 
changes  prior  law  which,  In  some  circum- 
stances, only  made  certain  debU  for  alimo- 
ny, child  support,  and  long-term  debU  non- 
dischargeable. 

Section  319  of  titie  III  contains  a  techni- 
cal amendment  to  1 1339  of  UUe  11. 

Section  S30  contains  an  amendment  to 
1 1471  of  UUe  38  by  adding  what  was  intend- 
ed to  be  this  subsection  (f )  to  i  1471.  This 
new  subsecUon  solved  a  problem  caused 
under  former  law  regarding  complainU  for 
relief  from  the  automatic  stay.  Under 
former  law,  it  was  unclear  whether  parties 
seeking  relief  from  the  automatic  stay  could 
file  a  complaint  in  a  court  other  than  the 
"home"  court.  This  amendment  clarifies 
that  the  court  in  which  the  case  under  title 
11  is  pending  has  exclusive  and  original  Ju- 
risdiction to  grant  relief  from  the  automatic 
sUy.  The  amendment  also  contains  a  provi- 
sion specifying  that  an  order  or  judgment 
granting,  denying,  terminating,  annulling, 
modifying  or  conditioning  relief  is  deemed 
to  be  a  final  decision  or  order  for  purposes 
of  appeal.  This  clarifies  some  uncertainty  in 
prior  case  law  regarding  the  sUtus  of  an 
order  granting  or  denying  relief  from  the 
automatic  sUy  as  an  Interlocutory  order 
rather  than  a  final  order.  The  amendment 


made  by  this  section  is  not  exclusive.  Thus, 
it  is  intended  that  the  "home"  court  wiU 
have  jurisdiction  that  is  exclusive  and  origi- 
nal with  respect  to  many  administrative 
matters  in  the  bankruptcy  case  such  as  ob- 
jecting to  discharge,  determining  non-dls- 
chargeabllity  of  a  debt,  determining  the 
debtor's  exemption,  and  other  matters. 

Section  331  specifies  that  the  amendmenU 
made  by  title  III,  subtiUe  A.  apply  to  cases 
commenced  on  or  after  the  date  of  enact- 
ment of  HJl.  7394,  except  that  the  amend- 
ment made  by  Section  330  is  effective  on 
the  date  of  enactment  in  pending  cases  as 
weU. 

Subtitle  B— Grain  Oevator  bankruptcy 
amendmenti 

Subtitle  B  contains  amendmenU  to  the 
Bankruptcy  Code  to  remedy  a  perceived 
problem  that  occurred  in  some  Midwest 
sUtes  with  respect  to  grain  stored  in  grain 
elevators.  Rather  than  requesting  relief 
from  the  automatic  stay  in  the  manner  pro- 
vided by  law,  some  sUte  officials  took  the 
position  that  the  federal  bankruptcy  law 
was  subservient  to  their  state  regulatory 
procedures.  Predictably,  the  Federal  Court 
sustained  the  supremacy  of  the  federal  law 
as  required  by  the  United  SUtes  Constitu- 
tion. These  amendmenU  are  enacted  in 
order  to  make  the  relief  available  under  fed- 
eral law  clear  and  unmistakable  so  that 
sUte  officials  will  not  be  misled  in  the 
future  and  so  farmers  will  be  protected  in 
the  event  of  a  grain  elevator  bankruptcy. 

Section  341  amends  1 548  of  tiUe  11  to 
create  a  limlUtlon  with  respect  to  certain  of 
the  trustee's  avoiding  powers  with  regard  to 
the  right  of  reclamation  of  a  seller  who  U  a 
producer  of  grain  sold  to  a  grain  storage  fa- 
culty owned  or  operated  by  the  debtor.  Only 
the  righU  or  powers  of  the  trustee  under 
It  544(a),  545,  547,  and  540  are  limited.  In 
order  to  be  limited,  the  producer  must  have 
demanded  written  reclamation  of  the  grain 
before  ten  days  after  receipt  thereof  by  the 
debtor.  The  court  is  given  the  option  to 
deny  reclamation  and  to  provide  the  produc- 
er with  a  claim  secured  by  a  Uen.  The  Code 
does  not  specify  the  property  with  respect 
to  which  the  producer's  claim  must  be  se- 
cure<L 

Section  333  of  subtitle  B  creates  a  new 
i  556  of  title  11  requiring  expedited  determi- 
nation of  InteresU  In  and  disposition  of 
grain.  This  section  applies  only  in  a  case 
concerning  a  debtor  that  owns  or  operates  a 
grain  storage  facility  and  only  with  respect 
to  grain  and  the  proceeds  of  grain.  T^e 
court  is  commanded  to  expedite  procedures 
for  the  determination  of  InteresU  in  and  the 
the  disposition  of  grain  and  proceeds  of 
sniD  by  shortening  to  the  greatest  extent 
feasible  time  periods  that  otherwise  apply 
under  the  code  in  If  362.  363,  365,  and  554. 
Although  the  time  periods  established  by 
the  court  may  be  modified,  in  no  case  may 
the  final  disposition  of  grain  or  the  proceeds 
of  grain  occur  later  than  130  days  after  the 
date  the  petition  is  filed,  except  to  the 
extent  provided  In  |5S5(f).  Section  555(f) 
permlU  the  court  to  extend  the  period  for 
final  disposition  of  grain  or  proceeds  beyond 
120  days  If  the  Interest  of  justice  so  requires 
in  light  of  the  complexity  of  the  case  and 
the  Interest  of  those  In  the  grain  or  the  pro- 
ceeds thereof  will  not  be  materially  injured 
by  the  delay.  Section  555  seU  forth  numer- 
ous factors  that  are  to  be  considered  by  the 
court  In  determining  the  expedited  period. 
Section  555(e)  gives  any  governmental  unit 
that  has  regulatory  jurisdiction  over  the  op- 
eration or  liquidation  of  the  debtor  or  the 
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debtor'*  buaincH  notice  of  the  expedited 
heaiingi  uid  the  ■tandlns  to  appev  and  be 
hewtl  on  any  iHue  relmting  to  the  grmin  or 
proceedi  of  cnUn  In  a  caae.  Sivniflcantly. 
the  lovemniental  unit  U  not  made  a  party 
In  Intereat  and  would  not  have  a  right  to 
appeal  from  any  order  entered  In  the  bank- 
ruptcy caae.  Nothing  would  prevent  the  gov- 
ernmental unit,  however,  from  joining  In 
the  appeal  made  by  any  other  party  In  the 
caae.  Section  5S5(g>  protects  dispositions  of 
grain  unleai  the  order  approving  such  dlpo- 
sltlon  Is  stayed  pending  appeal. 

Section  333  of  subtitle  B  amends  title  9  of 
the  Bankruptcy  Code  to  specify  that  the 
special  grain  provisions  apply  in  a  case  con- 
cerning a  municipality  under  chapter  9. 
SublitU  C—LeoMtfuM  manaorment 

Under  the  Bankruptcy  Code,  courts  have 
afforded  debton  in  poaseasion  and  trustees 
extensive  periods  of  time  in  which  to 
assume  or  reject  leases.  Subtitle  C  is  de- 
signed to  afford  some  protection  for  load- 
lords  and  leasors. 

Section  342  amends  |365<d)  of  title  11  by 
providing  a  new  paragraph  <3)  to  permit  the 
debtor  or  tntstee  in  a  case  under  chapter  9. 
11.  or  13  to  assume  or  reject  an  unexpired 
leaae  of  the  debtor  within  130  days  after  the 
order  for  relief.  Any  unexpired  leaae  of  the 
debtor  not  assumed  within  such  time  is 
deemed  rejected  unless  the  court,  within 
such  120  day  period,  fixes  a  different  period 
for  cause.  In  a  complicated  case,  it  would 
not  be  unusual  for  the  court  to  grant  the 
debtor  180  days.  270  days,  or  longer  depend- 
ing upon  the  nature,  extent  and  complexity 
of  the  leases  involved.  In  a  caae  involving 
one  leaae.  however,  the  court  might  shorten 
the  120  day  period.  The  discretion  of  the 
court  will  be  afforded  great  deference  by  ap- 
pellate courts.  Significantly,  this  section  ap- 
plies only  to  unexpired  leases,  not  to  any 
other  category  of  executory  contract. 

This  subtitle  also  amends  Section 
S65(bK3>  of  the  Bankruptcy  Code  to  delete 
the  word  "substantially"  to  make  clear  that 
leaae  provisions  such  as  the  use  and  tenant 
mix  dauaes  are  to  be  observed  by  the  trust- 
ee. 

S.  22»7.  the  Shopping  Center  Protections 
Improvement  Act  of  1982,  which  passed  the 
Senate  on  October  1.  1982.  requires  an  elec- 
tion to  assume  or  reject  a  leaae  within  60 
days  and  deletes  the  word  "substantially" 
from  Section  385<bM3)  of  the  Code:  it  also 
requires  the  trustee  to  perform  all  of  the 
obligations  of  the  tenant  under  the  lease,  in- 
cluding the  payment  of  rent  and  other 
charges,  until  the  leaae  Is  assumed  or  reject- 
ed. See  Senate  Report  No.  97-527. 

Subtitle  D—lUfereet  Salary  and  Expense 
Fund 

Legislation  similar  to  this  Subtitle  waa 
passed  by  the  House  on  December  18.  1981 
as  H.R.  5116  and  H.R.  4353.  See  House 
-Report  97-415  and  House  Report  97-414. 

This  title  makes  conforming  amendments 
to  1403(e)  of  the  Bankruptcy  Reform  Act  to 
place  reasonable  limits  on  the  fees  that  can 
be  charged  in  cases  under  the  Old  Bank- 
ruptcy Act  with  respect  to  the  defunct  Ref- 
erees Salary  and  Expense  Fund.  In  certain 
caaes.  fees  chargeable  by  the  Referees 
Salary  and  Expense  Fund  have  constituted 
millions  of  dollars  that  would  otherwise  be 
available  for  distribution  to  creditors.  A  fun- 
damental theme  of  the  Bankruptcy  Reform 
Act  was  that  the  bankruptcy  system  Is  no 
longer  self  supporting  and  has  not  been  self 
supporting  for  quite  some  time.  Under  the 
circumstances,  the  limiU  Imposed  by  |352 
of  subtitle  D  are  reasonable. 


ThU  Subtitle  provides  for  a  8200.000  cap 
on  payments  made  under  Chapter  VII  Into 
the  former  Bankruptcy  Referees  Salary  and 
Expense  Fund  and  for  a  8100.000  cap  for 
similar  payments  under  Chapter  XI. 
TiTLK  IV— ncHivicAi.  BAjnuorrcY 


Title  IV  of  H.R.  7294  contains  approxi- 
mately 137  sections  making  amendments  to 
various  sections  formerly  enacted  in  Public 
Law  97-598.  To  a  great  extent,  these  amend- 
ments are  technical  in  nature,  correcting 
spelling  errors,  diction  errors,  and  grammar 
error*.  A  few  of  the  amendments  clarify  the 
Intent  of  the  draftsmen  and  are  considered 
to  be  declarative  of  existing  law  rather  than 
substantive  amendments. 

Significant  technical  amendments  made 
by  title  IV  Include  the  followlnr 

Section  401(3)  creates  a  new  |  102(8)  of 
title  11  defining  "United  SUtes"  to  include 
the  Commonwealth  of  Puerto  Rico  and  the 
territories  and  posaeaslons  of  the  United 
SUtes.  This  clarifies  the  Intent  of  Pub.  L. 
No.  95-598. 

Section  418  contains  an  amendment  to 
1364(f)  of  title  11  limiting  the  exemption 
given  from  the  requirements  of  the  Trust 
Indenture  Act  and  any  state  or  local  law  to 
debt  securities  that  are  not  convertible  Into 
an  equity  security.  This  is  a  substantive 
change  that  represents  a  departure  from 
prior  law  and  is  inconsistent  with  the  plain 
language  of  Pub.  L.  No.  95-598. 

Section  4a0(a)  amends  i  503(a)  of  title  11 
to  Indicate  that  a  limited  partner  In  a  part- 
nership that  is  a  debtor  in  a  case  under 
chapter  7  Is  not  a  party  in  interest  with 
standing  to  object  to  the  allowance  of 
claims  filed  against  the  partnership.  The 
amendment  accomplishes  this  result  by  In- 
serting the  word  "general"  before  "partner" 
In  I  502(a). 

Section  420<bK6)  amends  1502(b)(8)  to 
clarify  that  the  damage  limitation  applies  to 
the  claim  of  an  employee  for  damages  and 
not  to  the  claim  of  an  employer.  This  elimi- 
nates an  ambiguity  in  prior  law. 

Section  433  amends  i  506(a)  to  clarify  that 
a  creditor  who  does  not  have  recourse  will 
not  be  given  an  unsecured  claim  to  the 
extent  such  creditor  is  undersecured  in  a 
chapter  7  or  13  case.  5ee  |  1111(b)  of  Utle  11 
for  a  contrary  result  In  a  chapter  11  caae. 

Section  423(b)  redrafU  I  507(b)  to  clarify 
certain  aspecU  of  the  so-called  "super  prior- 
ity" given  to  a  creditor  whose  adequate  pro- 
tection turns  out  to  be  inadequate.  The 
amendment  clarifies  that  the  super  priority 
claim  cornea  ahead  of  expenses  of  adminis- 
tration in  a  superseded  chapter  11  or  chap- 
ter 13  caae.  Thla  section  will  apply,  however, 
only  if  adequate  protection  is  provided  by 
the  trustee  subject  to  court  approval  and 
not  when  adequate  protection  Is  provided  by 
consent  of  the  parties  without  notice  to  par- 
ties who  might  be  adversely  affected  by 
such  super  priority  agreements. 

Section  439  amends  |M1  of  tlUe  11  to 
delete  restrictive  lan«uace  that  was  inad- 
vertently Inserted  in  1 551  when  enacted  by 
the  9Sth  Confreig. 

Section  469  clarifies  the  scope  of  1 1111(b) 
of  title  1 1  consistent  with  the  Intent  of  the 
draftsmen  of  Pub.  L.  No.  9ft-698.  Section 
1111(b)  was  drafted  Ute  In  the  95th  Con- 
gress and  thla  amendment  refines  the  lan- 
guage originally  enacted  by  the  9Sth  Con- 
gress. 

Section  473(b)  contains  clarifying  amend- 
menu  to  1 1135(e)  of  title  11  indicating  that 
the  safe  harbor  should  apply  to  acceptance 
or  rejection  of  a  plan  whether  or  not  the 
plan  provides  for  the  offer  or  sale  of  securi- 


ties. Although  it  is  doubtful  that  the  plan 
itself  should  ever  be  construed  to  constitute 
the  offer  or  sale  of  securities,  this  amend- 
ment Is  designed  to  provide  protection  In 
the  unlikely  event  that  a  court  would  decide 
otherwise. 

Section  475(b)  deletes  language  from  the 
preamble  of  1 1139(b)  and  transfers  the  Ian- 
guace  to  1 1141(a)  to  clarify  that  a  plan  may 
affect  the  rights  of  subordinate  creditors 
under  an  otherwise  enforceable  subordina- 
tion agreement. 

Sections  519,  520  and  531  permit  recorda- 
tion and  enforcement  of  bankruptcy  court 
Judgments.  These  amendments  were  Inad- 
vertently omitted  upon  enactment  of  Pub. 
L.  95-598.* 


IN  PURSUANCE  OP  RESOLU- 
TIONS OP  IMPEACHMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gohzalb)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
to  continue  yesterday's  resumption  of 
my  efforts  In  behalf  of  two  resolutions 
and  three  bills  that  I  have  introduced 
during  the  course  of  this  Congress. 

As  I  said  yesterday,  we  are  at  the 
waning  hours  of  this  Congress.  We 
must  of  a  necessity  begin  anew  on  Jan- 
uary 3  and  I  wanted  to  round  out  what 
I  initiated  in  the  beginning  of  the  first 
session  of  this  Congress  and  have  fol- 
lowed through  as  best  I  could  consist- 
ently all  during  tills  Congress  and  par- 
ticularly during  the  midpoint  and  up 
until  now. 

As  I  said  yesterday,  the  particular 
resolution,  which  type  of  resolution 
tends  to  get  lost  because  it  is  consid- 
ered flamboyant,  bombastic  and  not 
seriously,  and  that  is  a  resolution  seek- 
ing the  impeachment  of  Paul  Volcker, 
the  Chairman  of  the  Federal  Reserve 
Board.  But  I  also  have  companion  res- 
olutions that  direct  the  same  thrust  of 
action  towards  the  Open  Market  Com- 
mittee, so-called,  of  the  Feds,  which 
means  the  board  itself,  plus  the  five 
nonboard  private  bankers  who  consti- 
tute the  Federal  Reserve  Open  Market 
Committee. 

As  I  also  said  yesterday,  I  consider 
that  the  events  have  so  caught  up 
with  us  that  the  primary  Intent  I  had 
at  the  time  of  the  introduction  of 
these  measures,  I  was  hopeful  that  at 
least  those  committees  having  prime 
Jurisdiction  would  have  some  reactive 
interest  as  a  resvQt  of  the  initiation  of 
these  legislative  bills  and  resolutions 
because  now  I  feel  that  the  course  of 
events  is  irreversible,  that  whatever 
will  be  done  will  be  continued  to  be 
done  under  an  atmosphere  of  crisis 
where  we  will  have  the  tendency  to 
react  In  haste,  not  to  slow  deliberation 
at  this  very  intricate  matter  requires. 

On  the  other  hand,  when  I  use  the 
work  "intricate"  I  also  succumb  to  one 
of  the  big  problems  and  that  is  that 
this  subject  matter,  like  mathematics 
generally.  Is  considered  to  be  a  sort  of 


a  hidden  science  or  such  an  obtuse 
matter  that  only  a  few  selected  minds 
can  understand. 

As  a  matter  of  fact,  it  is  not  that 
complicated  and  what  it  calls  for  is  not 
that  complicated  either.  But  it  calls 
for,  first,  an  honest  confrontation  with 
the  knowledge  of  the  times  and  a 
desire  and  an  untrammeled  intent  to 
do  something  about  it. 
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As  I  said  yesterday  and  I  repeat 
today:  the  remedy  perforce  lies  in  this 
body,  the  Congress  of  the  United 
SUtes  of  America.  The  Federal  Re- 
serve Board,  as  I  keep  saying,  Is  not 
this  autonomous,  independent  body 
that  has  no  accotintabillty  to  anybody. 
As  a  matter  of  fact,  there  are  so  many 
of  my  colleagues  and  so  many  of  the 
citizens  that  I  have  had  a  chance  to 
meet  and  correspond  with  throughout 
the  cotmtry  that  have  been  impressed 
by  that  remark,  more  than  anything 
else,  because  of  their  Impression  that 
the  Federal  Reserve  Board  was  indeed 
an  autonomous,  absolutely  unre- 
strained, independent  body,  and  that 
they  consider  it  a  Federal  entity,  that 
is,  a  branch  of  the  Federal  Govern- 
ment. The  truth  is  that  it  really  is  not. 
And  the  truth  is  that  it  is  a  creature  of 
the  Congress  of  the  United  States, 
which  gave  birth,  through  the  adop- 
tion of  the  Federal  Reserve  Act  of 
1913.  to  this  entity  we  call  the  Federal 
Reserve  Board. 

Now,  since  our  country  is  structured 
and  historically  has  developed  quite 
differently  from  the  other  industrial- 
ized nations,  the  Federal  Reserve 
Board,  since  its  inception,  has  since  at- 
tempted to  fill  the  role  as  central 
banker  for  the  country.  Every  other 
country  has  what  they  call  the  central 
bank.  We  really  legally,  formally  do 
not.  But  because  it  is  necessary  to 
have  that  equivalent,  it  has  posed  a 
problem  from  the  very  beginning  of 
our  national  origins. 

As  I  have  said  before,  it  was  the  one 
big  issue  in  the  First  and  the  Second 
Continental  Congresses  during  the 
time  of  the  Articles  of  Confederation 
wtilch  reflect  the  first  10  years  of  na- 
tional existence,  and  certainly  in  the 
very  begiimlng  of  the  formation  of  our 
Government  under  the  Constitution  in 
1789  and  since  then. 

The  fact  that  every  President  and 
every  formidable  leader  has  recognized 
that  as  the  prime  problem  confronting 
the  Government  has  been  lost  sight 
of.  Therefore,  I  want  to  point  out 
some  of  the  things  that  some  of  these 
men  through  history  have  said,  be- 
cause this  is  exactly  what  the  issue  is 
today. 

The  matter  of  fact  is  that  President 
Lincoln,  for  instance,  in  the  middle 
1860's  shortly,  in  fact,  before  his  assas- 
sination, had  that  primarily  and  up- 
permost in  his  mind,  because  it  coin- 
cided with  enactment  of  the  act  of 


1864  and  1865.  The  first,  the  act  of 
1864,  was  generally  entitled  the  Na- 
tional Banking  Act:  the  1865  act  is 
known  as  the  National  Currency  Act. 
But  there,  the  same  forces  that  even 
from  the  beginning,  and  particularly 
in  the  20th  century,  have  always  at- 
tempted to  take  over  control  and  the 
power  of  such  a  fundamental  thing  as 
the  allocation  of  credit  and  resources 
for  the  Nation's  economic  life  and  ac- 
tivities. This  has  always  been  the  big 
power  tussle  and  struggle. 

Now.  President  Lincoln,  on  the  eve 
of  his  assassination  said— and  this  is 
because  of  what  he  saw  hu>pening 
here  on  the  congressional  level  when 
they  were  forging  the  1864  act  and 
then  what  turned  out  later  to  be  the 

1865  act: 

I  see  in  the  future  a  crisis  «>proaching 
that  unnerves  me  and  causes  me  to  tremble 
for  the  safety  of  my  country.  Corporations 
have  been  enthroned.  An  era  of  corruption 
in  high  places  will  follow,  and  the  money 
power  of  the  country  will  endeavor  to  pro- 
long lU  reign  by  working  upon  the  preju- 
dices of  the  people,  until  the  wealth  is  ag- 
gregated in  a  few  hands  and  the  Republic 
destroyed. 

But  President  Wilson,  after  his 
hopes  were  shattered  as  he  saw  the  re- 
ality that  was  emerging  after  the 
adoption  of  the  1913  Federal  Reserve 
Act— let  me  say  that  that  was  bom  out 
of  a  similar  period  as  that  which  we 
are  about  to  have  to  suffer  the  conse- 
quences from  fully.  We  are  Just  begin- 
ning to.  If  my  colleagues  think  that 
prosperity  Is  around  the  comer,  like 
this  President  says  now.  and  Hoover 
and  the  others  were  saying  in  1932.  I 
am  afraid  that  they  are  in  for  a  very 
serious  deception  because  we  are  only 
beginning.  And  since,  as  I  say  and 
repeat,  there  is  nothing  here  being 
done  on  Any  level  of  consequence,  it 
seems  to  me  that  this  process  is  irre- 
versible. 

I  naturally  hope  I  am  dead  wrong. 
But  unfortunately  I  will  say  when  I 
spoke  out.  almost  singlehandedly  1 
year  and  10  months  ago,  at  the  begin- 
ning of  the  administration,  and  the  ut- 
terances of  some  of  the  leaders  urging 
the  adoption  of  policies  here,  that  I 
was  pointing  out  the  fallacy  of  those 
policies  and  assumptions,  above  all. 
and  particularly  the  assumptions  of 
the  Federal  Reserve  Board  Chairman, 
who  triggered  off  my  protest  by  the 
utterances  he  gave  us  in  the  commit- 
tee I  belong  to.  the  Banking  and  Cur- 
rency Committee,  to  which  I  have  be- 
longed for  21  years,  when  he  said,  in 
response  to  questions  I  asked.  "Yes, 
the  standard  of  living  of  some  Ameri- 
cans will  suffer.  Of  course." 

That  shocked  me.  This  is  not  the 
power  and  prerogative  of  the  Federal 
Reserve  Board.  Policymaking  1b  that 
of  the  national  legislative  or  poUcy- 
making  body,  which  is  the  U.S.  Con- 
gress, not  a  creature  entity  of  the  Con- 
gress. And  he  was  saying  our  policy  is 
not  what  legally  is  defined.  The  true. 


legal  definition  of  the  Federal  Reserve 
Board  or  its  Chairman  is  that  it  is  the 
fiscal  agent  of  the  U.S.  Treasury.  That 
is  aU.  The  fiscal  agent  of  the  U.S. 
Treasury.  Now,  "agent"  means  "acting 
in  behalf  of  a  principal  or  a  master." 
What  we  have  now  is  the  agent  as  the 
master  in  the  most  authoritative  and 
autocratic  of  exercise  of  that  function 
of  master  that  this  country  has  ever 
recorded  in  any  official  or  any  official 
invested  with  power. 

Remember,  President  Wilson  ran  on 
the  promise  to  put  through  "monetary 
reforms  that  are  truly  a  reform."  How- 
ever, within  3  years  of  the  passage  of 
the  Federal  Reserve  Act,  that  is.  by 
1916,  President  Wilson  saw,  too  late, 
what  was  obvious.  And  here  is  what  he 
said  then: 

A  great  industrial  nation  is  controlled  by 
its  system  of  credit.  Our  system  of  credit  is 
concentrated.  The  growth  of  the  nation, 
therefore,  and  all  our  activities  are  in  the 
hands  of  a  few  men.  We  have  come  to  be 
one  of  the  worst  ruled,  one  of  the  most  com- 
pletely dominated  governments  in  the  civil- 
ized world— no  longer  a  government  by  free 
opinion,  no  longer  a  government  by  convic- 
tion and  the  vote  of  the  majority,  but  a  gov- 
ernment by  the  opinion  and  duress  of  small 
groups  of  dominant  men. 

D  1320 

How  much  more  can  the  power  be 
concentrated  than  what  confronts  our 
cotmtry  today?  As  a  matter  of  fact,  it 
is  even  progressing  to  the  point  of 
nausea,  these  giant  mergers.  And  the 
concomitant  cause  underlying— my 
colleague  awhile  ago  from  Texas  was 
talking  about  interest  rates  and  blam- 
ing the  Government  and  saying  that 
the  single  cause  was  that. 

Well,  even  the  Federal  Reserve  tried 
to  get  away  with  that  and  offered  that 
big  argument.  And  whenever  I  would 
ask,  not  only  the  Chairman,  but  other 
members  of  the  Board  who  appeared 
before  the  committee,  other  Congress- 
man, other  former  Congressman,  the 
leading  economists  of  this  country, 
why  it  was  then  that  at  the  height  of 
World  War  II.  so-caUed.  in  1945.  over 
46.5,  about  46.2  percent  of  the  gross 
national  product  of  our  country,  total 
output  in  production,  in  services,  was 
being  controlled  and  dominated  by  the 
Federal  level— that  is  the  Federal  Gov- 
ernment. Naturally,  completely  conse- 
crated to  the  waging  and  the  winning 
of  the  war. 

But  the  Government  never  had  to 
pay  anything  over  2  percent.  In  fact,  it 
averaged  in  the  servicing  of  its  debt, 
paying  less  than  2  percent.  How  could 
that  happen?  Where  we  now  have  the 
Government  paying  as  high  as  14% 
percent,  not  for  short-term  bills,  notes 
or  what  have  you,  but  long  term.  That 
is  an  absolute  extortion,  and  a  com- 
plete capitulation  of  a  country's  desti- 
ny to  the  predatory,  selfish,  greediest 
natures  that  mankind  in  its  history 
has  recoxtled.  with  no  protection. 
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There  is  absolutely  no  protection 
that  the  people  of  this  country  have. 

Well,  now,  as  I  said  yesterday,  public 
officials  and  these  great  leaders  in  fi- 
nance and  the  like,  they  lilie  to  think 
that  the  people— the  people— do  not 
understand.  They  do  not  know.  What 
do  yuu  want  to  discuss  that  for,  they 
do  not  know  what  you  are  talking 
about. 

And  as  I  said  yesterday,  and  repeat 
today,  I  have  news  for  you.  The  people 
are  way  ahead  and  have  been  all 
along-way  ahead  of  us  all.  The  people 
are  there.  They  know  what  is  happen- 
ing. They  do  not  understand  why.  The 
only  shield  between  them  and  being 
stripped  naked  of  any  defense  from 
the  most  predatory  of  forces  is  in  re- 
sponding to  that  defense.  That  is  what 
they  do  not  understand.  Mechanics, 
truck  drivers,  sales  people  in  a  produce 
market  asked  me.  "We  thought  there 
was  law  against  this."  meaning  a  law 
against  usury. 

It  so  happens  I  am  speaking  out  now 
of  course,  but  it  is  not  that  I  am  a  late- 
comer. I  noticed  that  some  of  the  ad- 
vocates last  year  of  these  assumptions 
on  the  economic  and  fiscal  policies 
they  were  asking  us  to  adopt  have  now 
Joined  the  chorus  and  are  saying  we 
have  got  to  do  something  about  the 
Feds. 

But  all  along,  they  went  along,  in- 
cluding this  administration.  I  did  not 
hear  anybody  making  speeches  or 
asking  questions  about  the  nature  or 
the  cause  or  the  possible  remedies.  So 
that  I  do  not  have  too  much  sympathy 
for  those  laments  now,  and  what  they 
are  advocating  including  a  cross  sec- 
tional bipartisan  group  amounts  to 
saying  to  Mr.  Volcker.  "Oh,  Mr. 
Volcker,  please,  please  do  not  be  so 
mean.  Please,  you  have  got  to  reduce 
interest  rates  a  little  bit." 

And  then  they  hit  him  with  a 
powder  p'i'f. 

Well,  shucks,  what  the  times  call  for 
is  a  sledge  hammer,  not  powder  puffs. 
It  is  too  late  for  that  stuff.  In  fact,  it  is 
ridiculous,  and  it  is  an  insult  to  the  in- 
telligence of  those  of  us  who  have 
been  working  on  this,  not  now,  not  5 
years  ago,  not  10  years  ago,  but  more 
than  15  years  ago,  and  particularly  on 
the  history  of  the  Federal  Govern- 
ment's role,  going  back  to  1964.  and 
given  the  reason  for  the  concern  ex- 
pressed by  President  Abraham  Lin- 
coln. 

At  this  point  I  wish  to  include  in  the 
Rbcoro  an  article  I  wrote  for  the  per- 
sonal finance  law  quarterly  issue  re- 
printed in  the  winter  of  1965.  but  actu- 
ally I  wrote  it  in  1964.  entitled.  "Bank 
Interest  Rates  and  the  Federal  Law." 

The  article  follows: 
[Reprint  from  winter  1965  iasue  of  the 

Personal  Finance  Law,  Quarterly  Report! 

Bank  IirmmT  Ratxs  and  the  Pxsexal  Law 

(By  Henry  B.  Gonzalez) 

James  J.  Saxon.  Comptroller  of  the  Cur- 
rency, ruled  recently  that  National  Banks 


may  charge  interest  at  the  maximum  rate 
permitted  by  applicable  state  law  to  any 
competing  lending  institution  Including 
small  loan  companies.'  The  significance  of 
this  ruling  is  seen  in  the  fact  that  In  Texas, 
under  the  Regulatory  Loan  Act  of  1963.' 
small  loan  companies,  may  charge  rates  up 
to  300%  on  loans  of  $100  or  less.  (Ed.  Note: 
On  loans  above  1100  the  rate  la  much  less. 
I.e.  on  a  loan  of  11500  the  true  annual  rate 
would  be  21.14%.)  Banks  were  excluded 
from  this  law  and  they  may  charge  no  more 
than  10%  Interest.  The  new  ruling  would 
permit  National  Banks  to  charge  the  maxi- 
mum rates  permitted  under  the  Regulatory 
Loan  Act  of  1903.  The  SUte  Banks,  of 
course,  would  still  be  excluded  from  that 
law. 

The  Comptroller's  ruling  Is  based  on  Sec- 
tion 85  of  the  Federal  Banking  laws.' 

Last  August.  In  his  testimony  before  the 
House  Banking  and  Currency  Committee  on 
the  proposed  Federal  Banking  Commission 
Act.*  Mr.  Saxon  submitted  for  the  record 
written  answers  to  29  questions  which  had 
been  propounded  to  him  by  the  Committee. 
Answer  No.  26  was  an  explanation  of  his 
ruling  on  Interest  rates  that  National  Banks 
may  charge.  In  his  answer.  Mr.  Saxon  states 
that  his  ruling: 

■.  .  .  is  merely  a  restatement  of  relevant 
court  decisions  (see.  for  example.  Rockland 
National  Bank  of  Boston  v.  Murphy,  110  N. 
E.  2d  638.  Mass.  1953)  and  is  entirely  con- 
sistent with  the  objectives  of  Congress  be- 
ginning In  1863  and  1864.  as  was  clearly 
stated  In  the  legislative  history  of  section 
85.  as  has  been  uniformly  recognized  by  pre- 
vious Comptrollers,  and  as  Is  reflected  in 
the  applicable  court  decisions." 

BACKGROUND  SKETCH 

A  brief  sketch  of  the  background  and  de- 
velopment of  the  current  Federal  rate  of  In- 
terest provisions  (12  USC  95)  is  helpful  to 
the  understanding  of  the  problem  created 
by  Mr.  Saxon's  recent  ruling,  particularly  as 
it  af  fecU  Texas.  The  present  law  Is  derived 
directly  from  the  National  Bank  Act  of 
1864.'  which  was  in  turn  based  on  the  Act  of 
1863.'  Section  46  of  the  1863  Act  sUted: 

"...  every  association  may  take,  re- 
serve, receive  and  charge  on  any  loan,  or  dis- 
count made,  or  upon  any  note,  bill  of  ex- 
change, or  other  evidence  of  debt,  such  rate 
of  Interest  or  discount  as  Is  for  the  time  the 
established  rate  of  Interest  for  delay  in  the 
payment  of  money,  in  the  absence  of  con- 
tract between  the  parties,  by  the  laws  of  the 
several  States  In  which  the  usoclatlons  are 
respectively  located,  and  no  more  .  . 

There  was  considerable  debate  in  Con- 
gress on  the  proposed  changes  of  this  sec- 
tion of  the  law  during  the  discussion  of  the 
National  Bank  Act  of  1864.  Obviously,  the 
substance  of  this  debate  Is  of  extreme  im- 
portance In  the  construction  of  the  law  as 


'  PkTMiraph  7310.  Comptroller't  Manual  for  Na- 
ttonal  Bank*. 

•  An.  SieSb  v.  A.  T.  C.  S..  Texas  Regulstory  Loan 
Act  of  l»e3 

'  12  U.8.C.  88 

•  H.R.  107.  Alao  conildcred  at  the  hearlnf  wai 
H.R.  688S.  provldint  for  the  traiwfer  of  the  powen 
of  the  Comptroller  of  the  Currency  to  the  Secre- 
tary of  the  Treaaury. 

•  13  But.  108.  Sec.  S197  (ise4). 

•  13  But  6«S.  Sec.  48  (1863).  the  National  Curren- 
cy Act.  Thla  Act  and  the  National  BanX  Act  of  1884 
remained  the  basU  of  Federal  Banking  Leililatlon 
until  paaaaie  of  the  Federal  Reserve  Act  of  1913. 
The  amendmenu  of  1884  were  dealined  to  meet 
certain  objections  of  Stale  banken.  See.  Banking 
and  Monetary  Studies.  Ch.  2.  p.  17  (a  project  of  the 
Comptroller  of  the  Currency). 


there  is  very  little  else  to  shed  light  on  the 
Intent  of  Congress  In  enacting  this  provi- 
sion. Hearings  were  not  then  recorded  or 
published.  Therefore,  almost  all  we  have  of 
what  the  memt>ers  of  Congress  intended  Is 
what  was  printed  in  the  Congressional 
Globe,  a  conunercial  predecessor  of  the  Con- 
gressional Record. 

The  bin  setting  forth  the  National  Bank 
Act  of  1864  originally  provided  for  a  uni- 
form Federal  rate  of  Interest  In  the  amount 
of  7%  per  annum.  The  Senate  Finance  Com- 
mittee proposed  to  delete  the  uniform  rate 
from  the  bill,  and  the  following  amendment 
was  offered  on  the  floor  of  the  senate: 

"The  rate  allowed  by  the  laws  of  the  State 
or  Territory  where  the  bank  Is  located,  and 
no  more.  And  when  no  rate  Is  fixed  by  the 
laws  of  the  State  or  Territory,  the  bank  may 
take,  receive,  reserve,  or  charge  a  rate  not 
exceeding  7%." ' 

POINTZD  DEBATI 

The  debate  which  followed  was  quite 
pointed.  Sen.  James  Grimes  of  Iowa  spoke 
first.  He  said  that  in  Iowa  the  legal  rate  of 
Interest  was  6%,  but  for  special  contracts  It 
could  be  10%.  Under  the  proposed  language, 
he  said,  the  State  banks  would  be  limited  to 
6%  while  the  National  banlcs  could  charge 
10%.  He  thus  vigorously  opposed  the 
amendment.  Sen.  John  B.  Henderson  of 
Missouri  took  the  same  position  and  said 
succinctly: 

"I  desire  to  allow  these  banks  to  charge 
Just  exactly  what  other  banks  of  issue  in  the 
State  charge.  I  do  not  want  to  make  any  dif- 
ference l)€tween  them." 

Several  other  Senators  spoke  up  In  agree- 
ment, including  Sen.  John  R.  Doolittle  of 
Wisconsin  who  said: 

"I  can  only  say.  for  one.  that  I  will  never 
vote  for  a  bill  allowing  national  banks  to  go 
Into  the  SUtes  and  Territories  and  charge  a 
rate  of  interest  equal  to  10  percent,  unless 
that  State  or  Territory  where  they  are  lo- 
cated allows  its  banking  associations  to  do 
the  same." 

The  opponents  to  the  amendment  re- 
mained firm,  and  no  arguments  from  the 
other  side  could  explain  to  their  satisfaction 
why  National  banks  should  be  given  the 
power  to  charge  higher  rates  of  interest 
than  State  banks.  This,  of  course,  is  precise- 
ly the  issue  raised  by  Mr.  Saxon's  ruling. 
The  issue  was  not  immediately  resolved 
when  it  was  taken  up  in  1864.  The  amend- 
ment first  came  to  the  floor  on  May  5.  1864. 
The  sUtements  I  have  quoted  were  all  made 
on  that  day.  Instead  of  taking  a  vote,  how- 
ever, the  matter  wu  passed  over  and  then 
taken  up  again  the  following  Saturday.  May 
7.  1864.  On  that  day.  the  following  addition- 
al language  was  proposed,  to  be  inserted 
after  the  words  "no  more":  "except  that 
where  by  the  laws  of  any  State  a  different 
rate  Is  limited  for  banks  of  issue  organized 
under  State  law.  the  rate  so  limited  shall  be 
allowed  for  associations  organized  in  any 
such  State  under  this  Act." 

This  amendment  to  the  amendment  was 
agreed  to.  and  the  amendment  as  amended 
was  passed;  all  without  any  debate.  The  lan- 
guage finally  adopted  and  Incorporated  into 
the  1864  Act  was  therefore: 

"Sec.  5197.  Any  association  may  take,  re- 
ceive, reserve,  and  charge  on  any  loan  or  dis- 
count made,  or  upon  any  note,  bill  of  ex- 
change, or  other  evidence  of  debt,  Interest 
at  the  rate  allowed  by  the  laws  of  the  State. 
Territory  or  district  where  the  bank  is  locat- 
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ed.  and  no  more,  except  that  where  by  the 
laws  of  any  State  a  different  rate  is  limited 
for  banks  of  issue  organized  under  State 
laws,  the  rate  so  limited  shall  be  allowed  for 
associations  organized  or  existing  in  any 
such  SUte  under  this  Title.  When  no  rate  is 
fixed  by  the  laws  of  the  SUte  or  territory  or 
district,  the  bank  may  take,  receive,  reserve, 
or  charge  a  rate  not  exceeding  seven  per 
centum . . 

Except  for  the  insertion  of  a  clause  bear- 
ing on  another  problem,  the  1933  Act  car- 
ried forward  the  language  of  1864  intact. 
"The  present  law.  12  U.S.C.  85,  is  thus  almost 
exactly  as  it  was  written  in  1864. 

DEEP  CONCERN 

As  I  read  the  debate  of  the  1864  Act,  there 
was  deep  concern  as  there  is  today,  that  Na- 
tional banks  might  be  given  the  power  to 
charge  higher  rates  or  interest  than  the 
SUte  iMiiks.  The  ojections  made  on  the 
noor  of  the  Senate  May  5,  1864  held  up 
action  on  this  section  of  the  bill  until  new 
language  could  be  agreed  upon.  The  crucial 
language  is  the  wording  added  on  May  7, 
namely,  that  where  SUte  law  limited  Inter- 
est rates  for  the  SUte  banks  then  the  Na- 
tional banks  would  also  be  so  limited.  This 
language  could  have  been  added  only  to 
remove  the  objections  of  Senators  Grimes, 
Henderson.  Doolittle  and  the  others  who 
would  "never  vote  for  a  bill  allowing  Nation- 
al banks  to  go  into  the  SUtes  and  Territo- 
ries and  charge  a  rate  of  interest  equal  to  10 
percent,  unless  that  SUte  or  Territory 
where  they  are  located  allows  ite  banking 
associations  to  do  the  same." 

The  Intent  of  Congress  In  1864  was  plainly 
to  permit  the  National  banks  to  charge  the 
same  rates  of  interest  ss  SUte  banks,  but  no 
more,  regardless  of  the  rates  allowed  for 
persons  other  than  banks,  as,  for  example 
private  persons  who  enter  into  special  con- 
tracts. In  all  the  modifications  of  the  bank- 
ing law  over  the  past  100  years,  the  law  re- 
garding interest  rates  that  National  banks 
may  charge  has  remained  the  same.  So  has 
the  intent  of  Congress. 

RTTLING  OPPOSED 

I  strongly  oppose  the  ruling  of  the  Comp- 
troller of  the  Currency  which  would  give  to 
the  National  banks  a  r-'-wer  they  have  not 
had  and  should  not  have,  that  is,  the  power 
to  charge  higher  rates  of  interest  than  the 
SUte  banks  in  a  SUte  where  higher  rates 
are  permitted  to  small  loan  companies  to 
the  exclusion  of  the  SUte  banks.  For  the  Ju- 
dicial interpreUtion  of  Sec.  85  I  could  quote 
no  case  better  than  the  one  cited  by  Mr. 
Saxon,  Rockland  National  Bank  of  Boston 
V.  Murphy.  The  court  sUted  in  that  esse: 

"A  national  bank  in  making  loans  is  al- 
lowed by  the  Federal  law  to  take,  receive, 
and  charge  the  same  rate  of  interest,  if  one 
is  esUblished  by  the  sututes  of  the  SUte 
where  the  bank  is  located,  as  may  be 
charged  by  the  SUte  banks.  12  U.S.C.  85. 
The  purpose  of  this  act  of  Congress  is  to  put 
national  banks  on  an  equality  with  SUte 
banks  in  competing  in  the  business  of  lend- 
ing money.  The  intofvX  rate  permitted  (o 
State  banks  is  the  measure  which  national 
iMnks  must  adopt  in  conducting  the  busi- 
ness of  making  loans. "  (Etephasis  added) 

The  Murphy  case  happens  to  support  my 
views,  not  Mr.  Saxon's.  Congress  never  in- 
tended to  permit  a  National  bank  to  charge 
more  interest  than  a  SUte  bank  merely  be- 
cause loan  companies  are  permitted  to 
charge  more  than  the  maximum  rate  al- 
lowed under  SUte  law  on  small  loans.  Con- 
gress would  be  particularly  opposed  to 
giving  the  National  banks  such  an  advan- 


tage where,  as  in  Texas,  the  SUte  law  spe- 
cifically excludes  both  the  SUte  banks  and 
the  National  banks  from  the  higher  rates.* 
It  should  also  be  pointed  out  that  the  ruling 
of  an  earlier  Comptroller  of  the  Currency 
on  which,  Mr.  Saxon  relies,  in  part,  refers  to 
SUte  commercial  banits  or  SUte  industrial 
banks,  not  to  small  loan  companies.* 

Perhaps  one  benefit  that  has  resulted 
from  this  controversy  has  been  the  atten- 
tion focused  on  the  Federal  law  covering  in- 
terest rates.  I  fail  to  see  why.  In  this  day 
and  time,  there  should  be  different  rates  of 
Interest  In  each  SUte.  If  there  was  good 
reason  for  permitting  higher  interest  rates 
in  the  Western  States  than  In  the  Eastern 
SUtes,  because  of  the  remoteness  of  the 
West  and  the  lack  of  capital  in  that  under- 
developed area,  that  reason  does  not  hold 
true  today.  The  reason  for  the  law  allowing 
higher  interest  rates  in  one  area  than  in  an- 
other has  long  ceased  to  exist. 

In  this  regard,  the  Federal  Government 
follows  an  obsolete  rule  of  law  which  under- 
cuts the  present  policy  of  eliminating  pover- 
ty and  helping  the  lower  Income  group.  For 
the  sake  of  uniformity,  and  to  remove  those 
obstacles  In  the  law  which  mlliUte  against 
the  War  Against  Poverty,  Congress  should 
seriously  consider  legislation  esUblishlng  a 
uniform  rate  of  interest  for  all  banks  be- 
longing to  the  Federal  Reserve  System. 

I  am  not  going  to  burden  anybody  or 
consume  time  in  order  to  bring  out  the 
history  of  that.  But  let  me  say  that 
the  resulting  article  was  only  because 
we  had  to  do  the  deepest  digging.  At 
that  time  there  were  no  such  things  as 
Congressional  Records  being  pub- 
lished. And  we  had  to  go  in.  And  if  you 
think  there  were  not  Congressmen, 
like  myself,  if  I  would  be  presumptu- 
ous enough  to  make  that  comparison— 
I  am  sure  there  are  greater  men— not 
sasring  the  same  thing. 

I  ask  my  colleagues  to  read  that  his- 
tory of  the  existing  privately  pub- 
lished records  of  the  proceedings  of 
the  time. 

Let  me  Just  say  that  at  the  time  I 
was  raising  the  issue,  the  President 
was  a  fellow  Texan,  President  John- 
son. And  I  was  equally  critical  then,  as 
I  have  been  successively  through  those 
years.  I  have  had  the  honor  and  the 
great  experience  of  working  with  six 
different  Presidents  In  the  21  years  I 
have  been  here.  And  I  will  Just  say 
this,  that  at  that  time  the  Comptroller 
of  the  Currency  ruled  In  such  a  way 
that  the  beginning,  the  planting  of  the 
seeds  of  the  runaway  high  Interest— I 
tell  them  extortionate,  not  only  ustirl- 
ous,  but  criminally  extorltlonate  Inter- 
est rates,  there  was  the  beginning  of 
that  ruling  that  triggered  off  my  Inter- 
est and  the  writing  of  the  article.  I 
offer  it  for  the  Recoro  because  I  know 
of  no  other  articles  on  that  subject 
matter  written  In  any  publication  that 
I  have  been  aware  of. 

I  also  refer  at  this  time  to  an  article 
in  the  most  recent,  Just  delivered 
today,  issue  of  Business  Week,  Decem- 
ber 13,  entitled,  "The  Peds  Plan  for 


•  Art.  616Sb  V.A.T.C.8.  Sec.  6(  aK  1 )  and  ( 1 1 ). 

•  Paragraph  9510.  Digest  of  Opinions. 


Economic  Recovery."  And  in  the  sub- 
title, "Monetarism  Is  Dead,  Interest 
Rates  Down,  but  Growth  Will  be 
Slow." 

Well,  now,  let  us  see.  Since  that  an- 
nouncement there  has  been  little  reac- 
tive interest  in  the  prime  interest  rate 
markets.  They  are  not  going  down.  In 
fact,  there  has  been  an  announced  in- 
crease in  some  areas.  Because  the 
main  issue  is  not  have  you  in  a  pre- 
election period  managed  such  things 
as  that  you  can  say  on  paper  at  least 
that  interest  rates  have  gone  down 
from  16  percent  to  12%  or  13  percent. 
That  means  nothing.  When  they  say 
interest  rates  are  down,  like  all  of 
these  folks  who  are  talking  about  In- 
flation having  gone  down,  they  are  not 
persuading  any  of  the  people  back 
home  or  anywhere  else  that  this  is  so. 
They  are  talking  about  words  on 
pa[>er,  based  on  a  statistical  evaluation 
that  is  not  real  to  life. 

I  asked  yesterday  and  I  repeat  today: 
Is  there  anybody  present  hearing  or 
reading  this  that  has  recently  gone  to 
the  grocery  store  to  do  the  family 
shopping? 
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Has  Inflation  gone  down?  Are  you 
paying  less  for  the  necessities  of  life 
there?  If  you  are,  I  would  like  to  know 
where. 

Second,  are  rents  going  down  for 
shelter?  Are  mortgage  interest  rates 
really  going  down  or  are  the  gimmlck- 
ries  that  have  been  advanced,  as  an- 
other periodical  points  out,  because  of 
this  high  Interest  rate  rampage  since 
1980,  particularly. 

Mr.  Speaker,  I  refer  at  this  point  to 
an  article  in  the  Business  Week.  "The 
Fed's  Plan  for  Recovery." 

Among  other  things,  there  is  a  little 
boxed-In  note  that  I  think  is  of  tre- 
mendous Interest  because  It  Is  the  first 
time  that  I  see  It  In  a  paper  of  general 
circulation. 

It  says,  "How  the  Fed  Manages 
Money." 

Now,  all  through  these  years  we 
have  had  the  Federal  Reserve  Board 
members  and  their  Chairman  coming 
and  telling  us  that  interest  rates  are 
an  act  of  God.  Why.  If  anybody  is  to 
blame.  It  Is  you,  the  Congress.  You  are 
spenders  and  you  are  profligates  and 
your  pressures  on  the  markets,  if  that 
Is  the  reason.  If  there  is  any  reason: 
but  we  cannot  do  anything  about  it.  It 
is  like  an  act  of  God;  but  here  is  what 
they  are  saying  now,  what  we  have 
been  saying  all  along: 

The  Federal  Open  Market  Committee, 
made  up  of  the  Chairman  of  the  Federal 
Reserve  Board,  its  six  Governors,  and  five 
presidenU  of  the  12  regional  Fed  banks. 

What  does  that  mean?  That  is  five 
private  bankers  who  have  the  biggest 
stake  In  what  they  do  for  their  own 
gain  and  profit  and  lucre.  As  I  have 
charged  in  my  specifics  in  the  im- 
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pekchment  resolution,  they  have  vio- 
lated the  tnut  by  leaking  out  on  sever- 
al occasions  information  that  has  re- 
dounded to  the  personal  lucre  and 
benefit  of  only  a  handful  of  interests, 
most  of  them  in  the  New  Yoric  area 
where,  incidentally,  in  a  3-mile  radius 
over  30  percent  of  the  total  financial 
resources  of  this  country  are  concen- 
trated. 

If  the  Federal  Open  Market  Committee 
wanu  to  MM  credit,  it  iiutnicta  the  New 
York  FM  to  buy  Oovemmenk  Mcurttiet. 

This  is  why  I  said  yesterday  that  the 
Open  Market  Committee  can  make  or 
break  any  administration  when  it 
wants  to  or  if  it  chooses  to. 

The  tranaacUon  raiaea  Mcurlty  prices  and 
lowers  the  interest  rate.  The  yield  on  the  le- 
curttles  Is  fixed,  so  a  rise  In  the  price  means 
that  a  security  pays  a  lower  Interest  rate. 
The  insurance  company  deposits  a  check  in 
the  oommerctal  bank,  which  tets  a  credit  on 
iU  reserve  account  at  the  Fed.  Banks  must 
keep  11  of  reserve  for  every  tS  they  hold  In 
checklnc  sooount*.  The  rlae  In  reaerves 
means  that  the  bank  can  hold  more  check- 
lnc deposits  and  thus  boost  loans  to  busi- 
nesses: that  is,  ereatea  money,  manulsctures 
money.  When  the  Fed  wants  to  tighten 
credit  It  reverses  the  process. 

Lo  and  behold,  this  must  be  like  a 
revelation  to  many,  many  Americans, 
who  have  argued  with  me  that,  like 
the  Federal  Reserve  Chairmen  have 
before  their  audiences  in  our  commit- 
tee, that  their  policies  do  not  control, 
that  there  is  nothing  they  can  do,  that 
this  is  determined  by  these  untoward 
events  over  which  they  have  no  con- 
trol. 

Now.  here.  I  think,  is  a  pretty  accu- 
rate description  of  what  we  have  been 
saying  all  along. 

In  connection  with  that,  let  me  say. 
they  talk  about  reserves.  Now,  ever 
since  the  last  collapse,  toward  which 
we  are  headed  now— in  fact,  we  are  in 
the  throes  of  it— the  Congress  had  in 
reaction  to  the  crisis  passed  legisla- 
tion. It  set  up  the  Federal  Deposit  In- 
surance Corporation. 

Well,  where  are  we  on  that  now? 
Well,  the  truth  is  that  you  have  total 
resources  of  the  Federal  Deposit  In- 
surance Corporation  of  about  $12.3  bil- 
lion. 

Then  they  have  as  residual  on-the- 
side  drawing  powers  on  the  Treasury 
of  about  an  additional  $3  billion, 
meaning  that  the  total  amount  avail- 
able for  insurance  in  case  of  need  is 
about  $15.3  billion,  to  cover  what- 
ever $1  trillion  of  covered  deposits;  $15 
billion  to  insure  $l-plus  trillion. 

Now,  what  about  the  savings  and 
loans?  Well,  that  is  even  worse.  You 
only  have  a  meager  less  than  $6  billion 
to  cover  about  three-quarters  of  a  tril- 
lion dollars:  so  you  know,  is  that  bad? 
Is  that  good?  Should  anybody  not  say 
that  for  fear  that  somebody  might 
lose  confidence? 

Well,  I  think  that  process  has  set  in 
to  the  point  where  as  late  as  the  day 
before  yesterday,  our  President  has  to 


go  all  the  way  to  Brazil  in  order  to  say: 
"Hey,  boys,  if  you  will  just  roll  over 
the  interest  payments  to  the  Chase 
Manhattan  and  First  City  National 
and  Hanover  Manufacturers  Trust  in 
New  York,  we  are  going  to  let  you 
have  $1.3  billion  worth  of  credit  from 
our  taxpayers." 

Now.  a  month  and  a  half  ago  they 
did  that  for  Mexico.  Now.  the  Ameri- 
can people  read  the  headlines  and 
they  think  we  are  helping  Mexico.  We 
are  not.  The  only  reason  we  are  doing 
it  is  to  ball  out  our  bankers  that  are 
worse  off  in  other  countries.  When 
you  total  what  there  is  in  bad.  bad 
loans— no  small  bankers'  loan  commit- 
tee would  make  the  loans  that  these 
fellows  have  made  in  billions  and  bil- 
lions of  dollars— threatening  now,  it  is 
so  interrelated,  not  Just  the  U.S. 
system,  and  making  us  vulnerable  to 
other  forces. 

Even  the  Arabs,  as  late  as  the  crisis 
in  Lebanon,  we  had  the  Arab  Finance 
Minister  calling  and  saying:  "Mr. 
Reagan,  if  you  don't  take  off  the  Isra- 
elites, we  are  going  to  pull  our  money 
out  of  the  New  York  banks  and  create 
a  crisis  for  you." 

Well,  the  rest  is  history.  I  think  you 
know  the  President  did  react:  but  un- 
fortunately, I  feel  it  is  too  late.  We  are 
not  doing  what  we  ought  to  do  and  we 
have  not  done  what  should  have  been 
done  since  1923  and  the  emergence  of 
the  Open  Market  Committee,  and  that 
is.  regain  the  destiny  and  the  econom- 
ic well-being  and  future  of  our  people 
and  country  by  regaining  control  to 
the  people  from  this  oligarchic  preda- 
tory group,  a  handful  of  powerful 
bankers— powerful  bankers  who  final- 
ly have  succeeded  when  they  could  not 
when  Thomas  Jefferson  was  around. 

If  you  think  what  I  say  is  harsh, 
well,  let  me  say  first,  like  old  Lloyd 
Garrison  said,  "I  Intend  to  be  as  harsh 
as  truth  and  as  uncompromising  as 
Justice." 

This  Is  what  la  called  for  now  on  all 
levels.  I  am  not  casting  myself  in  a 
heroic  role.  I  am  Just  merely  saying 
that  if  I  were  not,  I  would  not  have 
any  ability  to  look  myself  in  the  eye. 

As  I  said,  it  Is  Just  a  fight  that  ante- 
dates my  even  coming  to  the  Congress. 
I  fought  this  fight  in  the  Texas 
Senate,  high  interest  rates,  to  the 
point  that  by  the  time  I  ?nrote  that  ar- 
ticle in  1964,  it  was  Just  S  years  after  I 
had  led  the  fight  successfully  to  pre- 
vent by  filibustering  then  In  the  SUte 
Senate  what  was  obviously  an  expo- 
nential increase  In  the  allowable  usury 
limits  on  small  loans— mind  you.  small 
loans.  Always  the  Justification  is  done 
in  the  most  charitable  and  generous 
terms  or  framework  of  reference. 

This  was  to  enable  the  poorest  of 
the  poor  to  be  able  to  go  to  the  comer 
loan  shark  and  get  $5  and  have  a  glori- 
ous, glorious  opportunity  to  pay  back 
1,000  percent  before  the  end  of  the 
month.  Texas  law  made  it  allowable 


exactly  the  first  month  I  came  up  and 
was  sworn  into  the  Congress  in  a  spe- 
cial session  they  had  down  there,  or 
the  beginning  of  one,  which  they  had 
failed  when  we  filibustered  even  the 
beginning  of  the  thread  of  that  effort 
on  the  Senate  level,  the  House  of  Rep- 
resentatives and  the  State  legislature 
had  approved.  Incidentally. 

This  is  where  we  are  today,  except  a 
lot  worse,  because  in  the  meanwhile 
not  only  have  we  allowed,  and  this 
with  congressional  assent— as  a  matter 
of  fact,  on  the  last  night  of  our  session 
before  the  recess  before  the  election:  if 
I  recall  correctly  it  was  October  2 
when  we  broke  up,  on  the  last  night  of 
the  session  where  we  had  activity, 
closer  to  11  pjn.  or  11:30  than  9— the 
Congress  approved  and  the  House 
passed  the  most  far-reaching  changes 
In  our  basic  structural  financial  insti- 
tutional setups  since  the  1935  Banking 
Act  with  not  even  a  whimper.  We  were 
overwhelmed,  and  all  in  the  name  of 
what— that  it  was  going  to  save  savings 
and  loans  by  creating  a  new  paper  or 
gimmick. 
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At  this  point,  I  wish  to  refer  to  the 
newsletter— and  this  is  the  last  that  I 
understand  is  being  published— enti- 
tled "Credit  and  Financial  Newslet- 
ter." It  is  published  for  the  members 
of  the  National  Association  of  Credit 
BCanagement.  It  reflects,  without  in- 
tending to  do  so,  very  dramatically 
what  we  have  done  to  ourselves,  and 
why  it  is  that,  at  this  time,  we  on  the 
congressional  level  have  failed  in  two 
very  important  respects:  First,  to  con- 
tinue to  represent  the  people,  where 
all  power  rests. 

We  have  gotten  away  from  the  basic 
constitutional  thrust  of  our  Govern- 
ment. The  most  revolutionary  words 
in  the  world  are  still  those  first  five 
words  in  the  preamble  to  the  Constitu- 
tion. They  were  revolutionary  In  1789 
and  they  certainly  are  now,  where  it 
says.  "We  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
Union."  et  cetera.  It  does  not  say. 
"We.  the  Congress."  or  "I,  the  Presi- 
dent." or  "We  the  courts."  or  Judges:  it 
says,  "We  the  people." 

This  Is  sovereignty.  This  is  where 
the  power  comes.  We  have  Just  gotten 
away  from  that  and  do  not  realize  it. 

What  we  are  saying  is  that  we  devel- 
oped into  sort  of  an  oligarchic  control 
where  basic  decisions  are  not  being 
made  here  in  open  debate:  they  are 
being  made  in  those  plush,  carpeted 
offices  of  big  bankers  in  New  York  and 
elsewhere. 

There  is  an  interesting  paragraph, 
because  they  decided  that  this  last 
issue  would  comprise  what  they  call 
the  new  financial  products.  They  say. 
"These  accounts  were  all  introduced." 
and  Incidentally  approved  by  the  Con- 
gress, "as  a  result  of  the  high  level  of 


Interest  rates  that  emerged  during  the 
1970's,  combined  with  the  interest  rate 
ceilings  that  constrained  traditional 
banks  and  thrift  institution  deposits." 

Then  they  list  a  host  of,  I  call  them 
gimmicks,  what  they  call  financial 
products,  gimmicks.  They  have  not 
worked.  They  have  Just  postponed  a 
little  bit,  but  they  are  not  saving  any- 
body. They  are  going  out  like  popcorn 
in  a  popper,  businesses  are  going  out. 

Your  hear  about  how  interest  rates 
have  gone  down.  That  was  before  the 
election.  But  businesses  are  still  going 
out.  They  are  going  out  in  my  home- 
town: they  are  going  out  throughout 
the  country  in  record  number. 

The  only  reason  is  that  never  has 
history  recorded  in  any  country,  much 
less  in  ours,  which  Is  predicated  on  the 
type  of  economy  that  I  call  the  imique 
American— as  I  have  said  before,  and 
apparently  I  guess  I  am  believed  to  be 
so  innocent  or  dumb  that  I  have  seen 
no  adoption  of  that,  but  we  are  predi- 
cated on  mass  production  based  on 
mass  consiunption,  and  since  World 
War  II  the  other  leg  of  that  tripod, 
mass  credit. 

I  come  from  a  background  that  ex- 
poses me  to  the  type  of  history  that 
the  average  American  is  not  exposed 
to.  Therefore,  I  am  quick  to  sense 
when  things  are  happening  up  here 
and  have  spoken  out  accordingly.  I 
have  seen  the  puzzle  of  some  of  my 
colleagues  at  the  time. 

In  the  countries  outside  of  our 
boundary,  particularly  south  of  us, 
right  now  interest  rates— in  the  first 
place,  we  cannot  equate  our  system  at 
all.  You  have  to  make  all  kinds  of  al- 
lowances. But  suppose  you  wanted  to 
borrow  money  in  Mexico  10  years,  15, 
20.  5  years  ago.  If  you  could  get  16  per- 
cent, you  were  lucky.  Right  now  it  is 
over  50  percent. 

But  the  economy  and  the  structure 
there  is  no  comparison.  There  is  no 
use  trying  to  compare.  But  what  is  at 
balance  now  in  this  powerful,  powerful 
struggle  that,  as  I  said,  has  been  won 
by  these  powerful  oligarchic  and  pred- 
atory interests.  They  have  done,  I  am 
sorry  to  report— is  that  what  is  hap- 
pening Is  that  in  their  greed  they  have 
not  seen  that  they  have  played  around 
with  this  rather  sensitive  mechanism, 
and  that  what  you  have  is  the  destruc- 
tion of  that  apparatus. 

How  in  the  world  are  you  going  to 
revive  these  businesses  that  are  dying? 
As  one  case  in  my  district,  an  80-year- 
old  family  business  of  the  most  serious 
type,  nobody  could  accuse  that  family 
or  its  present  directors  of  being  profli- 
gate or  being  poor  managers,  but  there 
is  no  way  In  the  world  that  I  know 
that  any  ordinary  businessman  can 
afford  to  fund  his  inventory  for  floor 
display  or  whatever  you  have  at  17, 18, 

16,  or  even  12  or  13  percent  interest. 
There  is  no  way  you  are  going  to  stay 
alive,  no  way,  unless  you  happen  to 

have  the  resources  that.  Incidentally 


and  ironically,  are  available  only  to 
the  multi-billion-dollar  giants,  gob- 
bling each  other  up.  Exxon  and  the 
other  giants  struggle  to  further,  fur- 
ther consolidate  this  tremendous  con- 
trol and  tremendous  power. 

One  of  the  articles  of  impeachment 
that  I  have  on  Paul  Volcker  is  that  he 
has  violated  his  trust  as  fiscal  agent  by 
exposing  the  American  people  to  being 
defrauded  and  cheated  and  made 
bankrupt. 

Secret  meetings  in  Florida— mind 
you,  not  even  in  the  New  York  Federal 
Reserve  Board  building,  but  in  Flori- 
da—with Bunker  Nelson  Hunt,  be- 
cause he  was  able  to  tie  up  all  of  these 
allocations  of  bank  credit  which  the 
small  businessman  is  dying  because  he 
cannot  receive.  After  all,  banks  are 
chartered.  They  are  supposed  to  be 
chartered  for  public  need  and  conven- 
ience. 

Who  says  that  is  true  any  longer? 
Banks  now  divert  over  50  percent  of 
their  resources  in  gobbling  up  other 
banks,  in  expanding  and  gobbling 
more,  not  to  provide  the  fuel  for  the 
engines  of  industry  and  commerce  and 
manufacture,  but  for  speculative  pur- 
poses that  do  not  produce  one  Job  but, 
rather,  diminish.  They  have  sold  the 
American  birthright,  and,  of  course, 
for  more  than  a  mess  of  pottage  this 
time. 

So  I  offer  that  article  on  credit  and 
finance. 

Now,  there  is  also  an  interesting  arti- 
cle that  I  think  echoes  this.  If  this  can 
happen  to  such  a  sacred  entity  as  the 
Vatican,  can  you  imagine  why  it 
should  not  happen  to  our  more  human 
bankers? 

I  refer  to  an  article,  also  in  Business 
Week  for  December  13,  on  page  39,  en- 
titled "The  Vatican:  Tighter  Strings 
on  the  Papal  Purse." 

Their  bank  got  tied  in  with  this  hor- 
rible scandal  which.  Incidentally,  was 
sort  of  reminiscent  of  Wall  Street  col- 
lapsing when  buikers  were  throwing 
themselves  out  of  the  windows.  One 
Italian  banker  was  found  hung  under 
a  bridge  in  London.  Another  was  mys- 
teriously killed  or  died.  They  still  have 
not  discovered  which. 
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I  am  Just  going  to  quote  one  sen- 
tence from  this  article: 

At  the  top  of  a  growing  list  of  Vatican  em- 
barraaaments  la  the  Ambroslano  caae.  In  a 
compUcated  affair,  Calvl,  chairman  of  the 
bank,  made  $1,2  billion  worth  of  unaecured 
loana  to  Ambroalano's  Latin  American  aub- 
aldlarles. 

What  has  yet  not  come  out  is  where, 
even  tangentially,  the  American  banks 
are  also  involved  and  have  a  few  bil- 
lions to  worry  with  In  that  scandal, 
but  also  reflects  that  temptation  for 
more,  more,  more.  These  interests,  the 
more  they  have,  the  more  they  want. 
They  will  never  satiate  this  kind  of  in- 
terest. 


Humanity  never  has,  as  I  said  yester- 
day it  has  had  to  guard  itself  even 
7,000  years  before  Christ  in  the  Court 
of  Hammurabi,  where  they  had  anti- 
usury  laws  even  then.  All  through 
Roman  history,  that  was  a  big  strug- 
gle. In  England,  that  has  been  a  strug- 
gle. 

It  is  just  impossible  to  believe  when 
we  in  successive  decades  in  the  Con- 
gress, particularly,  would  have  sold, 
abdicated,  this  very  serious  responsi- 
bility. As  I  said,  after  all.  the  Congress 
created  the  Federal  Reserve  Board.  It 
was  not  a  constitutional  provision  set 
up  in  the  Constitution.  It  is  something 
that  was  bom  out  of  laws,  supposedly 
debated  and  passed  here,  but  even 
then  it  is  an  interesting— intensely  in- 
teresting—history. 

The  reason  why  we  ended  up  with 
the  Federal  Reserve  Act  of  1913  was 
the  reaction  to  the  calamitous  devel- 
opments of  1980,  in  which  we  had  pre- 
cisely the  same  thing.  That  is,  except 
that  at  that  point  our  country  was  still 
burgeoning  west,  still  openliig  up,  but 
we  had  the  same  thing,  that  struggle 
to  control  what?  The  allocation  of 
vital  credit  and  resources.  The  strug- 
gle essentially  is  one  that  has  yet  to  be 
determined,  and  that  is  whether  the 
people  under  the  Constitution  will 
rule  again,  or  the  bankers. 


INTRODUCTION  OF 
IMMIGRA'nON  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzou) 
is  recognized  for  5  minutes. 
•  Mr.  MAZZOU.  Mr.  Speaker,  I  have 
introduced  today  a  new  version  of  the 
Immigration  Reform  and  Control  Act 
of  1982.  This  bill  is  identical  in  all  re- 
spects to  the  bill  reported  after  full 
and  complete  deliberation  by  the  Com- 
mittee on  the  Judiciary  except  one. 

In  order  to  avoid  what  would  be  a 
technical  violation  of  the  Budget  Act. 
I  have  added  language  to  the  bill 
which  makes  the  salaries  of  the  Immi- 
gration Board  subject  to  available  ap- 
propriations. This  bill  is  identical  in 
all  other  respects  to  the  version  which 
the  committee  ordered  reported. 

I  intend  to  ask  the  Rules  Committee 
to  make  this  bill  in  order  so  as  to  avoid 
a  potential  problem  under  the  Budget 
Act.  In  order  to  protect  the  rights  of 
all  others  concemed,  I  shall  also  re- 
quest that  the  Rules  Committee  make 
in  order  all  amendments  reported  by 
other  committees  to  the  previous  ver- 
sion of  the  bill,  H.R.  6514,  in  the  ap- 
propriate place  in  the  new  version. 

All  Members  should  be  advised  that 
the  committee  intends  to  request  the 
Rules  Committee  to  require  that  all 
amendments  which  Members  intend  to 
offer  be  printed  in  the  Cohgressional 
Recoro  in  advance.  Members  who 
intend  to  submit  such  amendments  are 
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adviaed  that  they  should  be  drafted  as 
amendments  to  this  new  version  of  the 
biU.« 


TRIBUTE  TO  RAY  MANCINI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Hortoh) 
is  recognized  for  5  minutes. 
•  Mr.  HORTON.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  say  a  few 
words  about  an  outstanding  individual 
and  one  of  the  best  lightweight  boxing 
champioiu  to  ever  compete  in  this 
sport.  Ray  "Boom  Boom"  Mancini.  We 
are  all  familiar  with  the  tragedy  sur- 
rounding Ray's  recent  defense  of  the 
WBA  lightweight  boxing  champion- 
ship title,  which  he  holds.  I  extend  my 
sympathy  to  the  survivors  of  Du  Koo 
Kim  and  also  to  Ray  during  this  diffi- 
cult period.  It  was  my  pleasure  to  have 
met  Ray  at  a  White  House  reception 
this  year,  and  I  know  the  anguish  he 
must  feel  at  this  time. 

Ray  has  faced  many  adversities  in 
his  quest  for  the  lightweight  title.  But 
he  has  faced  these  adversities  with 
courage  and  integrity  and  he  has  won 
the  title  for  which  he  worked  so  hard 
to  achieve.  Along  the  way,  he  has  also 
won  the  respect  and  admiration  of  mil- 
lions of  fans  from  around  the  world, 
myself  included  among  them.  I  wish 
him  well,  and  I  look  forward  to  his 
return  to  the  ring.* 


JMI 


THE  LAW  OF  THE  SEA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Lcach)  is  rec- 
ognized for  60  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  in 
Jamaica  next  week  representatives  of 
the  vast  majority  of  the  world's  na- 
tions will  sign  one  of  the  most  impor- 
tant and  far-reaching  treaties  in  the 
history  of  multilateral  diplomacy— 
that  establishing  a  law  of  the  sea.  The 
fact  that  the  United  States  will  not  be 
a  party  to  this  historic  convention 
marks  a  shameful  blot  in  this  coun- 
try's diplomatic  history. 

We  have  much  to  lose  and  little  to 
gain  by  turning  our  baclu  on  the  world 
community's  efforts  to  govern  access 
to  and  exploitation  of  the  oceans  and 
their  resources.  Not  only  has  our 
choice  to  become  an  Intematlonad 
pariah  squandered  16  years  of  arduous 
negotiations  that  we  largely  Initiated 
and  produced  a  treaty  that  meets  95 
percent  of  our  needs— better  In  fact 
than  we  expected  when  we  began  the 
process— it  has  also  removed  any  credi- 
ble hope  of  using  the  Law  of  the  Sea 
forum  to  improve  the  remaining  5  per- 
cent—the portion  concerning  deep 
seabed  mining— that  dissatisfies  the 
affected  U.S.  interest  groups. 

It  now  appears  that  the  administra- 
tion has  under  consideration  a  unilat- 
eral declaration  establishing  an  exclu- 


sive economic  zone  in  the  seas  sur- 
rounding the  United  States,  under  the 
assumption  that  such  a  declaration 
would  continue  to  have  meaning  under 
international  law  even  after  the  ratifi- 
cation of  the  Law  of  the  Seas  Treaty. 
Such  an  action  by  the  United  States 
disregards  the  history  of  the  treaty 
process  itself.  We  pushed  energetically 
for  a  "law  of  the  sea"  conference  In 
the  first  place,  precisely  because  of 
our  desire  to  forestall  the  unilateral 
establishment  of  conflicting  rules  for 
access  and  exploitation  of  the  oceans 
and  their  resources. 

The  administration  now  apparently 
thinks  it  can  conduct  "have  your  cake 
and  eat  it  too"  diplomacy,  accepting 
treaty  provisions  it  likes  and  ignoring 
features  it  does  not  even  though  from 
the  begiimlng  it  was  clear  that  there 
would  of  necessity  be  a  "give  and 
take"  approach  to  the  thorny  issues 
involved.  This  mischievous  tactic 
belies  our  original  Intentions  and  Jeop- 
ardizes the  strategic  provisions  of  the 
treaty,  such  as  those  establishing  on  a 
permanent  basis  the  right  of  passage 
through  various  straits,  which  are  so 
essential  to  our  national  Interests.  It 
also  sets  a  precedent  for  other  coun- 
tries to  declare  unilaterally  economic 
zones  and  possibly  sovereign  Jurisdic- 
tion more  ambitious  than  we  are  con- 
templating declaring  for  ourselves. 
This  U.S.  precedent  could  initiate  a 
series  of  discussions  in  precise  contra- 
diction to  U.S.  economic  and  commer- 
cial interests. 

In  his  July  9  statement  the  Presi- 
dent recognized  that  the  vast  majority 
of  the  provisions  In  the  treaty  serve 
U.S.  national  interests,  but  he  noted 
that  he  made  his  decision  to  withdraw 
from  further  treaty  discussions  and 
not  to  sign  the  final  documents  based 
on  imperfections  In  the  seabed  mining 
provisions.  This  over  emphasis  on  an 
area  of  still  unproven  value  appears  to 
be  a  mistake  of  musive  proportions, 
the  full  legal,  political,  and  strategic 
ramifications  of  which  could  be  cen- 
turies in  unfolding. 

The  treaty  has  been  opposed  primar- 
ily by  only  one  industrial  group.  How- 
ever, it  is  conjectural  whether  any 
American  mining  company  is  likely  to 
mine  In  international  waters  without 
the  sort  of  international  guarantee 
provided  by  a  multilateral  treaty.  If  an 
American-controlled  company  at- 
tempted to  carry  out  mining  oper- 
ations at  its  own  discretion,  the  United 
States  could  conceivably  be  challenged 
at  the  International  Court  of  Justice— 
with  a  strong  likelihood  that  the  ICJ 
would  be  obligated  to  determine  the 
United  States  to  be  a  "pirate  country" 
at  the  very  time  when  few  would  deny 
the  Import  of  building  up  rather  than 
shrinking  international  law. 

Critics  of  the  deep  seabed  mining 
provisions  of  the  treaty  have  many 
valid  points.  However,  some  weakness- 


es of  the  treaty  may  still  be  modified 
at  the  Preparatory  Commission. 

In  retrospect,  it  is  difficult  to  imag- 
ine how  we  can  with  confidence  refuse 
to  attend  Preparatory  Commission 
meetings  and  refuse  even  to  attempt 
to  play  a  constructive  role  in  the  nego- 
tiating process,  or  how  we  can  assume 
that  the  extremely  desirable  aspects 
of  the  bulk  of  this  treaty  will  endure 
while  we  actively  undermine  the  full 
treaty's  legal  foundation. 

If  the  mining  provisions  are  as  un- 
workable as  critics  contend,  it  should 
become  obvious  to  the  International 
community,  since  no  mining  will  take 
place.  Modifications  will  necessarily  be 
made— but  in  this  case  without  effec- 
tive U.S.  input.  In  any  case,  our  goal 
should  be  to  insure  that  the  95  percent 
of  the  treaty  that  is  vital  to  our  strate- 
gic interests  as  well  as  the  survival  in- 
terests of  mankind  will  remain  in  force 
during  the  period  In  which  modifica- 
tions of  the  mining  provisions  take 
place. 

It  caimot  be  emphasized  enough 
that  history  is  replete  with  wars  that 
sprang  from  conflicts  at  sea.  Our  own 
War  of  1812  comes  to  mind,  and  of 
course  the  resource  acquisition  trau- 
mas of  the  1930's  helped  lead  to  the 
Japanese  decision  to  carry  out  a  pre- 
emptive attack  on  Pearl  Harbor.  The 
Reagan  admlnlstatlon  appears  to  have 
lost  historical  perspective  on  this  issue 
and  as  a  result  sent  an  irascably  coun- 
terdproductive  delegation  to  attempt 
to  deal  with  the  deficiencies  of  the 
treaty.  I  know  of  no  instance  in  U.S. 
diplomatic  history  in  which  U.S.  inter- 
ests at  a  vital  negotiation  were  so  ill- 
represented  by  a  negotiating  team  as 
the  post-Richardson  delegation  to  law 
of  the  sea  discussions.  The  lack  of  pro- 
fessionalism and  the  idealogical  rigidly 
characteristic  of  our  negotiators  is  un- 
precedented in  American  history. 

Particularly  unfortunate  is  the  evi- 
denced failure  of  the  administration  to 
develop  a  structure  for  responsible  de- 
cision making  on  an  issue  which,  with 
the  exception  of  arms  control,  is  likely 
to  have  as  great  historical  ramifica- 
tions as  any  decision  this  President  is 
likely  to  make  during  his  term  of 
office. 

In  retrospect,  it  can  only  be  de- 
scribed as  extraordinary  that  the  posi- 
tion of  the  United  States  of  America 
at  the  first  negotiating  session  in 
1981— a  session  which  was  intended  to 
be  the  culmination  of  a  decade  of  mul- 
tilateral negotiations— was  that  we 
had  no  position.  At  United  States  re- 
quest, a  second  negotiating  session  was 
then  called  so  that  American  concerns 
could  be  accommodated.  Yet.  again  5 
months  later  at  the  second  1981  ses- 
sion, the  position  of  the  United  States 
of  America  was  that  we  had  no  posi- 
tion. We  were  still  apparently  assess- 
ing the  merits  of  the  treaty.  This  un- 
precedented   negotiating    nonposition 


could  not  exemplify  more  how  intran- 
sigent positions  foster  countervailing 
intransigence.  By  compounding  ideo- 
logical biases  with  a  refusal  to  work 
forthcomlngly  with  those  who  shared 
a  differing  perspective,  the  administra- 
tion's nonnegotiating  team  forfeited 
any  claim  to  be  other  than  a  saboteur 
of  our  broadest  national  interests. 

A  review  of  the  U.S.  decisionmaking 
process  leads  to  the  uncomfortable 
conclusion  that  professionals  in  the 
State  Department— Indeed  Secretary 
Halg  himself— had  little  say  in  the  de- 
velopment of  the  U.S.  position.  Mining 
Interests  worked  assiduously  to  place 
sympathetic  individuals  in  key  posi- 
tions at  State  and  Interior  and  kept  a 
lock  on  NSC  discussions  which  In  turn 
appear  to  have  been  minimal  and.  par- 
ticularly at  the  key  early  stages  of 
treaty  consideration,  poorly  staffed. 
As  time  elapsed  and  our  negotiating 
techniques  failed  to  achieve  satisfac- 
tory accommodation  on  the  seabed 
mining  provisions  the  ideals  greatly 
rigid  rhetoric  of  our  negotiators  led  to 
the  locking  in  of  the  United  States  to 
a  position  of  dubious  viability. 

The  effort  to  expand  the  rule  of  law 
over  two-thirds  of  the  Earth's  surface 
now  appears  to  be  Jeopardized,  poten- 
tially dooming  what  may  well  prove  to 
be  the  most  significant  peacekeeping 
agreement  of  the  latter  half  of  the 
20th  century.  For  even  if  we  see  sub- 
stantial progress  in  arms  control  in 
the  next  several  decades,  the  probabil- 
ity remains  that  a  number  of  coun- 
tries, including  our  own,  will  continue 
for  the  foreseeable  future  to  possess 
arsenals  of  war  of  civilization  threat- 
ening proportions. 

Under  these  circumstances,  it  is  im- 
perative that  every  effort  be  made  to 
establish  and  broaden  a  regime  of 
international  law  which  makes  conflict 
less  likely  to  occur.  This  is  in  the  final 
measure  what  the  Law  of  the  Sea 
Treaty  is  all  about.  Yet  narrow  ideolo- 
gy and  commercial  self-interest  ap- 
pears to  have  blinded  us  to  a  pragmat- 
ic and  proper  historical  perspective  on 
the  issue.  It  simply  becomes  impossi- 
ble not  to  question  the  administra- 
tion's priorities  when  unrestrained  de- 
fense spending  is  embraced  but  serious 
negotiations  are  abandoned.  Given  the 
enormous  sacrifices  the  American 
people  are  being  called  upon  to  make 
for  the  sake  of  protecting  national  in- 
terests through  defense  spending,  they 
deserve  a  good  faith  effort  to  accom- 
plish the  same  ends  through  diploma- 
cy. The  refusal  lo  negotiate  responsi- 
bly under  these  circumstances  was  and 
is  imconscionable. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Phillip  Burton  (at  the  request 
of  Mr.  Wright),  for  today,  on  account 
of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Peyser,  for  30  minutes,  Decem- 
ber 7.  1982. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 6, 1982. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 7, 1982. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 10, 1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daub)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today. 

Mr.  Butler,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Amnunzio,  for  5  minutes,  today. 

Mr.  William  J.  Coyne,  for  5  min- 
utes, today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Peyser,  for  60  minutes,  Decem- 
ber 13. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Collins  of  Texas)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Horton,  for  5  minutes,  today. 


Mr.  Oberstar  in  two  instances. 
Mr.  Donitelly. 
Mr.  Skelton. 

Mr.  HlTBBARD. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Butler,  and  to  include  extrane- 
ous matter  in  the  Record  and  include 
therein  extraneous  material  notwith- 
standing the  fact  that  it  exceeds  two 
pages  and  is  estimated  by  the  Public 
Printer  to  cost  $3,984.75. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daub)  and  to  include  ex- 
traneous matter:) 

Mr.  Young  of  Alaska. 

Mr.  McClcry. 

Mr.  Beheuter. 

Mr.  Fish. 

Mr.  PURSELL. 

Mr.  Hyde  in  two  Instances. 
Mr.  Lagomarsino. 
Mr.  Coleman. 

Mrs.  ROXTKEMA. 

Mr.  Carman  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hoyer)  and  to  Include  ex- 
traneous matter:) 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Washington  in  two  instances. 

Mrs.  Kennelly. 

Mr.  Mojtbtt. 

Mr.  Barnes  in  two  instances. 

Mr.  Bonior  of  Michigan. 

Mr.  Florio. 

Mr.  LuNsiNE. 

Mr.  Ratchford. 

Mr.  Roe. 


D  1400 
ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  2  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed imtil  Monday.  December  6, 
1982,  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5206.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  proposed  conversion  to  con- 
tractor performance  of  the  supply,  storage 
and  warehousing,  and  logistics  management 
office  at  Harry  Diamond  Laboratories,  pur- 
suant to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

5207.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  custodial  services  function 
at  the  Naval  Air  Rework  Facility,  Alameda, 
Calif.,  pursuant  to  section  502(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

5208.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  motor  vehicle  maintenance, 
refuse  collection,  and  taxi  operation  func- 
tions at  the  Naval  Shipyard.  Clurleston, 
S.C..  pursuant  to  section  502(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

5209.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  on  the 
"lease  of  public  space  under  Dupont  Circle." 
pursuant  to  section  455  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

5210.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  international 
energy  program  to  be  held  on  December  2 
and  3,  1982,  London,  England:  to  the  Com- 
mittee on  Energy  and  Commerce. 

5211.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  semiannual  report  of  the  Agency's 
Inspector  General,  covering  the  period 
ended  September  30.  1982.  pursuant  to  sec- 
tion 5(b)  of  Public  Law  95-452;  to  the  Com- 
mittee on  Government  Operations. 

5212.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  semiannual  report 
of  the  Department's  Inspector  General,  cov- 
ering the  period  ended  September  30.  1982. 
pursuant  to  section  5(b)  of  Public  Law  95- 
452;  to  the  Committee  on  Government  Op- 
erations. 

5213.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  semiannu- 
al  report  of   the  Department's   Inspector 
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Oeneral.  covering  the  period  ended  Septem- 
ber 30.  1982.  pursuant  to  section  5<b)  of 
Public  Law  95-452:  to  the  Committee  on 
Oovemment  Operations. 

5214.  A  letter  from  the  Clerk  of  the  U.S. 
Claims  Court,  transmitting  a  copy  of  the 
court's  opinion  in  Docket  No.  383,  Lower 
Sioux  Indian  Community  in  Minnetota,  el 
alv.  the  United  State*  :  to  the  Committee  on 
Interior  and  Insular  Affairs. 

5215.  A  letter  from  the  Secretary  of 
Transportation  and  the  Chairman  of  the 
InteiBtate  Commerce  Commlaslon.  transmit- 
ting a  report  TTi^xng  recommendations  for  a 
more  efficient  and  equitable  system  of  State 
rcfuUtlms  for  interstate  motor  carriera. 
pursuant  to  sectkm  19  of  Public  Law  96-296: 
to  the  Committee  on  Public  Works  and 
TnuHportatlon. 

5318.  A  letter  from  the  Chairman.  Pederal 
ElecUaa  OommlsBion.  transmitting  the 
CommisBioo's  fiscal  year  1963  request  for  a 
supplement  appropriation,  pursuant  to  sec- 
tion 30T(dXl)  of  the  Federal  Election  Cam- 
paign Act.  as  amended:  Jointly,  to  the  Com- 
mittees on  Appropriations  and  House  Ad- 
ministrmtlon. 


REPORTS    OF    COMMITTEES    ON 

PUBLIC     BILLS     AND     RE80LD- 

TIONS 

Under  clmuae  3  of  rule  XITT.  report* 
of  oonunltteee  were  delivered  to  the 
Clerk  for  prtntlnc  and  reference  to  the 
proper  calendar,  as  f olkmc 

Mr.  PKKFUl:  Oammlttee  on  Rates.  House 
ResolatkB  OO.  A  renhitkn  provldiiic  for 
the  ITT-*'*— "—  of  HJi.  8311.  a  tain  to  au- 
tbortee  amrepriattena  for  euusUuction  of 
certain  blchways  In  aeeordanee  with  ttUe 
33.  United  State*  Code,  fa-  bighway  safety, 
for  mass  tr«neportatk»  In  urban  and  rural 
areas,  and  for  other  purposes.  (Kept.  No.  97- 
•44).  Referred  to  the  House  Calendar. 

lir.  PKRKINS:  Coeamlttee  on  Education 
and  Labor.  HJL  7130.  A  bQl  to  provide  a  na- 
tional poUcy  for  englneertng.  techniral.  and 
adentlflc  manpower,  to  provide  for  coat 
sharliw  by  the  prirste  sector  in  training 
such  Bsanpower,  to  create  a  national  Ooacdl- 
natliw  CMinefl  on  ttiglneertnc  and  adentlf- 
lc Manpower,  and  for  other  purpoaea:  with 
an  aeaen^went  (Repi.  Na  rr-MS.  PL  ni. 
Referred  to  the  Caeamlttee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clauae  5  of  rule  X  and  dauae 
4  of  rule  XXn.  public  bills  and  reaolu- 
tlons  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MAZZOU  (for  hlmaeU  and 

Ui.TtaMY. 

HJL  7357.  A  bOl  to  revlae  and  reform  the 

Immigratlan  and  Nationality  Act.  and  for 

other  purpaeee:  to  the  Oammlttee  on  the 

Judiciary. 

By  Mrs.  BTROH  (for  herself.  Mrs. 

Hou.  and  Mr.  Drsosi): 

HJI.  7358.  A  bm  to  insure  that  rates 

charged    by    natural    gas    eompanles    are 

market   senattlre:    to    the    Ocmmlttee    on 


JMI 


By  Mrs.  COLUN8  of  nUnols: 
HJL  7388.  A  bOI  to  amend  tlUe  18  of  the 
United  States  Code  to  make  unlawful  the 
adultention  of  food,  druas.  and 
earrtod  out  for  the  purpose  of  < 
or  injury;  to  the  Committee  on  the  Ji 
sry. 


By  Mr.  ANDERSON  (for  himself.  Mr. 
Shustxk.    Mr.    HowAKD,    and    Mr. 
C^nsEit): 
H.R.  7360.  A  bill  entitled  "Surface  Trans- 
portation Assistance  Act  of  1982";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  HOLT: 
H.R.  7361.  A  blU  to  require  the  Secretary 
of  the  Interior  to  convey  certain  land  locat- 
ed in  the  SUte  of  Maryland  to  the  Mary- 
land-National Capital  Park  and  Planning 
Commission:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.   HUGHES   (for   himself.   Mr. 
RoDno.  Mr.  McCumt.  Mr.  Bsooas. 
Mr.  Sawtsb.  Mr.  Pish.  Mr.  Htbb. 
Mr.  MooBHSSo.  Mr.  Covn.  Mr.  Msz- 
sou.  Mr.  McCoixuM.  and  Mr.  Shsw): 
HJi.  7363.  A  Mil  to  amend  ttUe  18  of  the 
United  States  Code  to  provide  addttional 
Federal  penalties  for  tampering  with  certain 
consumer  products,  and  for  other  purposes: 
to  the  Committee  aa  the  Judiciary. 
By  Mr.  LUNDINE: 
HJi.  7363.  A  UU  enUtled  "The  Specialty 
Steel  Pair  Trade  Act  of  1963":  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MeCOLLUM: 
HJt.  7364.  A  Mil  to  amend  tlUe  11  of  the 
United  States  Code  with  respect  to  interesU 
In  timeshare  prenUses:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  8EIBKRIJNO: 
HJL  7365.  A  MU  to  amend  title  H  of  the 
Social  Security  Act  to  Uberaltee  the 
for 


H.R.  6009:  Mr.  Minra. 

HJi.  7108:  Mr.  Patmas.  Mr.  DAjnmfXTKS. 
and  Mr.  Mabkxt. 

HJI.  7333:  Mr.  Wsiss.  Mr.  Udall.  Mr. 
RoussBLOT.  Mr.  LowBT  of  Washington.  Mr. 
Nkal.  Mr.  SnsBLims.  Mr.  Mabkxt.  Mr. 
c:bockbtt.  Mr.  Laoomabsimo.  Mr.  Babiibs. 
Mr.  Pbxmibu  Mr.  Hughbs,  and  Mr.  Bsows 
of  California. 

HJ.  Res.  539:  Mr.  Ebdahl.  Mr.  Simos.  Mr. 
Khp.  Mr.  Asrai.  Mr.  Alsosta.  Mr.  OnjiAii. 
Mr.  ATKimos,  Mr.  Sawtiwi.  Mr.  Kbami. 
Mr.  OsBBSTAB.  Mr.  Hassbs  of  Idaho.  Mr. 
Ehbbt,  and  Mr.  Swm. 

H.  Con.  Rea.  435:  Mr.  RAiODau.  Mr. 
OoMAJi.  and  Mr.  Ooabimi. 


volved  in  final  assembly  should  not  be  in- 
cluded in  the  calculation. 

"(e)  The  SecreUry  of  Transportation 
shall  not  impose  any  limitation  or  condition 
on  assistance  provided  under  this  Act,  the 
Urban  Mass  TransporUtion  Act  of  1964,  or 
title  23,  United  States  Code,  which  restricts 
any  State  from  imposing  more  stringent  re- 
quirements than  this  section  on  the  use  of 
articles,  materials,  and  supplies  mined,  pro- 
duced, or  manufactured  in  foreign  countries 
in  projects  carried  out  with  such  assistance 
or  restricts  any  recipient  of  such  assistance 
from  complying  with  such  SUte  Imposed  re- 
quirements.". 


By  Mr.  SHAW: 
—Page  33,  strike  out  section  121. 
—Page  37,  section  121,  line  12,  strike  out 
"unless"  and  all  that  follows  through  the 
semicolon  on  line  15. 


H.R.  6957 
By  Mr.  DANNEMEYER: 
—Page  14,  line  19,  strike  "563,638,000"  and 
insert  in  lieu  thereof  "$60,838,000". 


H.R.  7355 
By  Mr.  GARCLA: 
—At  the  end  of  title  VII  (page  — ,  after  line 
— ),  insert  the  following  new  section: 


Sec.  — .  None  of  the  funds  appropriated  by 
this  Act  may  be  used— 

(1)  to  operate,  maintain,  or  provide  per- 
sonnel support  services  for  the  dining  room 
of  the  Secretary  of  Defense  in  the  Penta- 
gon: 

(2)  for  the  pay  of  enlisted  members  of  the 
Armed  Forces  assigned  to  duty  as  personal 
aides  to  general  and  flag  officers:  or 

(3)  for  the  provision  of  veterinary  care  for 
pets  of  members  of  the  Armed  Forces  or 
their  dependents. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XZn.  spon- 
sors were  deleted  from  public  bills  and 
reairiutions  as  follows: 
HJL  3388:  Mr.  Lowbt  of  WaahlnsAan. 


FETmONS.  ETC. 

Under  clause  1  of  rule  ZXn. 

•88.  The  Speaker  ftetntui  a  petttlon  of 
the  Aeravaee  Lodpe  3a»r.  Interaatfemal  As- 
snrisflnn  of  Mi liliiiali  *  (Unmm*  Wotk- 
eiiw  North  Carnlfam.  relative  to  the  dvO 


have  Ti***'"— *  ace  18.  but  who  nevcrthctam 
CTtitlT"**'  to  qnaUfy  for  ehlkra  Jnanranre 
beneftu  under  aeetkm  SOXd)  of  aoeh  act  (on 
a  -r^'-t-ny  reduced  bairiB)  despite  the  cener- 
al  r"-''~"~'  of  aU  beneftta  for  aoeh  atn- 
denta  in  1961.  so  that  further  redactions  tae- 
cauae  of  such  students'  outdde  eamino  wfll 
not  prevent  them  tram  witliiuliia  their 
educatkxi:  to  the  Committee  on  Ways  and 
Meaiw. 

By  Mr.  SKELTON: 
HJI.  7368.  A  Mil  to  establish  the  Harry  8 
Truman  National  HMorte  Site  in  the  SUte 
of  MlBMNul  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insnisr  ACfslrB. 

By  Mr.  y.Aiwr>rwT  (for  hlsiself.  Mr. 

Pasou,  Mr.  BsoosiFiBA.  snd  Mr. 

Dsswisssj)  (by  request): 

HJL  7387.  A  MD  to  amend  the  Board  for 

International  BroadOMthw  Act  oC  IffTS  to 

anthortae    addtttenal    appraprlatlans    for 

fiscal  year  ISM:  to  the  Onmmlttee  on  9at- 

etcnAffatra. 

By  Mr.  OrmiOBt: 
H.  Res.  818.  Rosohttlon  to  nnmnwnil  8L 
Paul's  Church  In  Mount  Vamon.  N.T..  in 
recognitfcm  of  Its  nianlflesnt  rale  in  the  de- 
velopment of  the  tam  of  rfahts:  to  the  Oam- 
mlttee on  Post  Oftlee  snd  CMl  OwIbb. 

By  Mr.  80L0M0H  (fSr  lilmiilf.  Mr. 
Mr.  WaiiSMUSSi.  snd  Mr. 


the 


HJL8311 
By  Mr.  APPIXOATK 
(To  the 
.) 

out 
thereof  the  following  I 
SBC  48L  Section  481  of  the  I 

Act  of  ivn  ii  I 
torendi 

"tec  481.  (a) 
piuvMon  of  law.  the  Secretary  of ' 
tatkm  ahaO  not  nWigBfr  any  fumk  aathor- 
teed  to  be  appraprlated  by  this  Act  or  by 
any  Act  '^-""'^^  by  this  Act  or.  after  the 
date  of  enactment  of  this  Act.  any  funds  ao- 
thorkHd  to  be  appraprlated  to  cany  oat  this 
Act.  titte  33.  United  Statm  Code,  or  the 
Uitan  Mam  Ttanpottatlan  Act  of  U84  and 
tav  the  Department  of 


H.  Rea.  619. 
sense  of  the  House  of 
oemlnc  the  validity  of  the  enmnt 
Sendee  Redstratlan  Systam:  to  the 
ralttee  on  Armed 


ADDITIONAL  8P01CB0R8 

Under  dauae  4  of  rule 
sors  were  added  to  puUle  bfllB  and 
olutlflos  as  follows: 

HJL  1138:  Mrs.  Hou. 

HJLa084:Mr. 

HJL  8831:  Mrs. 
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(Lesfislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmohd). 

PRAYKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Happy  it  he  that  hath  the  God  of 
Jacob  for  hia  help,  whose  hope  is  in  the 
Lord  his  Ood,  which  made  Heaven, 
and  Earth,  the  sea  and  aU  that  therein 
is;  which  keepeth  truth  for  ever,  which 
executeth  judgment  for  the  op- 
pressed.—FaBlm  146 : 5-7. 

Thy  word  declares,  O  Lord,  that 
"Rulers  are  not  a  terror  to  good  xDorks, 
but  to  the  evil"— that  they  are  "the 
minitters  of  God  for  good."  (Romans 
13:3,  4).  Let  this  be  true  of  the  Senate. 
O  Ood,  and  the  leadership  of  our 
Nation. 

Sovereign  Lord,  in  the  confrontation 
and  confusion  of  conflicting  theories 
and  ideologies,  lead  Thy  servants  in 
the  way  of  divine  wisdom— In  the  way 
of  truth  and  Justice  and  integrity. 
Kelp  them  not  to  major  in  minors  and 
play  political  games  that  polarize, 
paralyze  and  frustrate  constructive 
action.  May  these  fast  closing  hours  of 
the  97th  Congress  not  be  a  waste  of 
energy  and  time  and  money.  In  Jesus' 
name  we  pray.  Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOUliNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


the  actions  of  the  Government  for  a 
full  fiscal  year. 

The  leadership  requests  all  Senators 
to  assist  in  expediting  the  consider- 
ation and  the  completion  of  those  bills 
in  the  appropriations  area  which  we 
feel  can  and  should  be  passed  before 
the  final  consideration  of  the  continu- 
ing resolution. 

The  priority  itenis  will  be  cleared  on 
both  sides.  We  do  have  an  increasing 
number  of  Senators  who  are  indicating 
an  unwillingness  to  recognize  the  ne- 
cessity for  acting  on  some  of  those 
bills.  Again,  I  point  out  that  the  distin- 
guished majority  leader  has  indicated 
that  he  is  not  committed  to  a  Decem- 
ber 17  adjournment  sine  die.  There  are 
things  that  must  be  done  before  we  go 
home:  and,  if  necessary,  we  will  stay 
beyond  December  17. 

Mr.  WARNER  assumed  the  chair. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  in  the 
absence  of  the  majority  leader,  I  point 
out  to  Members  of  the  Senate  that,  ac- 
cording to  our  announced  goal,  the 
Senate  has  10  worlcing  days  remaining 
before  we  would  adjourn  on  December 
17.  During  that  time,  we  have  a  series 
of  appropriations  bills,  a  series  of  bills 
that  have  been  listed  as  must  legisla- 
tion by  many  people,  and  a  continuing 
resolution  to  complete  in  order  to  pre- 
vent, once  again,  the  last-minute  crisis 
that  comes  from  the  failure  to  fund 


THE  U.S.  COMMITMENT  TO 
NATO 

Mr.  STEVENS.  Mr.  President, 
during  the  month  of  November,  to- 
gether with  Senator  Jackson.  Senator 
McClore,  Senator  Andrews,  and  Sen- 
ator MuRKowsKi.  I  visited  several 
NATO  countries.  We  had  the  opportu- 
nity to  address  problems  of  the  United 
States  at  the  meeting  of  the  North  At- 
lantic Assembly. 

In  particular,  I  made  a  statement  to 
the  military  committee  session  of  the 
North  Atlantic  Assembly  on  the  sub- 
ject of  U.S.  troops  committed  to 
NATO. 

For  some  time  now,  the  Defense 
Subcommittee  of  the  Appropriations 
Committee  has  been  loolcing  at  the 
question  of  U.S.  troop  levels  and  the 
relationship  of  those  troop  levels  not 
only  to  our  spiraling  Federal  deficit 
but  also  to  the  NATO  commitments 
made  and  Itept  by  other  members  of 
NATO.  There  is  no  doubt  that  the 
trend  in  the  cost  of  the  U.S.  commit- 
ment to  NATO  has  surged  upward. 

Mr.  Pres'dent.  in  1981,  that  cost  was 
$78  billion.  In  the  bill  we  will  bring 
before  the  Senate  next  weeic,  the  cost 
of  the  NATO  commitment  is  $133  bil- 
lion, a  $55  billion  increase  In  2  years. 

We  must  come  to  grips  with  this  sit- 
uation or  we  will  face  demands  in  the 
not-too-distant  future  that  the  troop 
strengths  in  Europe  be  reduced  dra- 
matically in  order  to  continue  our 
modernization  program.  As  one  who  is 
committed  to  the  modernization  pro- 
gram, I  fear  greatly  that  one  or  the 
other  must  give,  unless  we  put  con- 
trols on  the  ever-expanding  troop  com- 
mitment to  Europe. 


Some  people  have  accused  me  of  rec- 
ommending withdrawal  of  troops  from 
Europe.  That  is  not  so,  and  I  do  not 
know  how  strenuously  I  can  state  it  to 
the  Senate.  The  disturbing  numbers 
are  that  within  the  last  decade.  60.000 
additional  U.S.  troops  have  been  com- 
mitted to  the  NATO  forces,  while  at 
the  same  time  Central  European 
forces  of  the  NATO  countries  have 
been  reduced  by  56.000. 

When  I  was  in  Britain  and  met  with 
the  British  Defense  Minister.  I  was  in- 
formed, as  were  the  other  Senators  I 
mentioned  who  were  there,  that  the 
British  will  withdraw  an  additional 
2.000  of  their  troops  from  the  Conti- 
nent in  the  immediate  future,  reduc- 
ing their  troop  strengths  from  57,000 
to  55,000.  That  is  being  done  because 
their  commitment  is,  in  fact.  55.000. 
They  are  coming  back  to  the  level  of 
their  actual  commitment  to  NATO, 
and  no  one  is  disturbed  by  that,  be- 
cause that  is  the  Isvel  of  their  commit- 
ment. 

We  are  trying  to  make  the  U.S. 
Senate  and  Congress  face  up  to  the 
question  of  determining  what  is  the 
level  of  our  troop  commitment  to 
NATO.  When  we  look  at  the  entire 
budget  of  the  United  States  in  1965.  I 
think  the  Senate  would  be  surprised  to 
find  that  in  that  year,  the  total  budget 
of  the  U.S.  Government— the  total 
budget— was  approximately  $133  bil- 
lion. As  I  have  said,  in  the  fiscal  year 
we  are  now  entering,  the  commitment 
of  the  U.S.  Government  to  NATO 
alone  is  $133  billion.  Our  commitment 
to  NATO  in  1983  is  equal  to  the  total 
expenditures  of  the  Federal  Govern- 
ment in  1965. 

I  am  a  supporter  of  NATO.  I  firmly 
believe  in  NATO.  With  the  exception 
of  the  years  I  was  unable  to  go  be- 
cause of  the  accident  I  was  involved  in, 
I  have  gone  to  NATO  as  a  representa- 
tive of  the  Senate. 

I  ask  the  Senate  to  be  realistic.  The 
U.S.  per  capita  defense  expenditure  is 
double  that  of  any  other  NATO  coun- 
try. In  1981,  we  spent  $730  per  person, 
as  compared  to  $442  per  person  for 
Prance  and  $62  per  person  for  Turkey. 

Mr.  President,  many  people  are  tell- 
ing me  that  we  cannot  afford  lo  take 
up  this  question.  I  say  that  the  Nation 
cannot  afford  not  to  take  up  the  ques- 
tion of  the  level  of  our  troop  commit- 
ment to  NATO. 

I  support  a  strong  defense.  I  want  a 
strong  NATO  alliance,  and  I  want  one 
that  will  survive.  In  order  to  accom- 
plish those  goals,  our  expenditure  of 


•  Tilts  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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resources  must  be  rational,  reasonable,  duction  talks.  No  progress  has  been  made  in  Mr.  STEVENS.  May  I  inquire  of  the 

equiUble.  and  effective.  If  we  do  not  those  talks  In  the  intervening  eleven  years.  Senator  from  Wisconsin? 

make  the  decisions  that  must  be  made,  ^i  *^J^J*"'  ifo^^^i^  ™7,*!^™'',^lJm«"n;  Mr.  PROXMIRE.  Certainly, 

future  Congresses  will  have  no  choice  ~™^«;,^o  oTtL^SSHf  Tpl^S u  we  Mr.  STEVENS.  Mr.  President,  may  I 

but   to   make   quick   decisions   as   to  c^n  afford— but  we  cannot  afford  both  to  inquire  of  the  Senator  from  Wisconsin 

whether  to  continue  our  modemiza-  modernize  our  defense  systems  and  continue  then,  is  it  the  Senator's  intention  to 

tion  program  or  to  reduce  dramatical-  to   increase   U.S.   military    manpower   in  utilize  25  minutes  at  this  time  and 

ly  our  force  commitment  to  NATO  at  Europe.  then  yield  to  the  Senator  from  Michi- 

a  time  when  it  would  be  misunder-  in  addition  to  the  costs  of  the  mwipower.  gj^,  jg  (.jjat  the  plan?  I  have  no  objec- 

stood.  I  am  asking  the  Senate  to  un-  ZyZ^t^c^^ '.^t i^^l^.  "on.  I  Just^h  ^  plan  ««[  schedule 

derstand.  j^g  ,!„  biUion  in  four  years  for  the  Army  Mr.  PROXMIRE,  Yes.  What  I  wish 

I   ask   unanimous   consent   to   have  alone.  It  is  unrealistic  to  believe  the  host  to  do  Is  use  my  own  15  minutes  first 

printed   In   the   Record— and   I   urge  nation  will  pay  those  costs— costs  associated  and  reserve  as  much  of  the  leader's 

Members  of  the  Senate  to  read— the  with  increased  demands  for  real  property,  time  as  possible  for  him  if  he  wishes  to 

statement  I  made,  as  the  chairman  of  for  troop  and  dependent  housing,  and  mod-  use  it  at  a  later  time.  I  think  I  can 

the  Defense  Appropriations  Subcom-  ^'S|f  "T  not^'^Ke  St*"  a  costly  trooo  Probably   finish    in    15   minutes   and 

mlttee.  to  the  NATO  parliamentarians  withdAwarWeTa^f  r^m^^^  yield    to    the    distinguished    Senator 

in  Europe.  ing  year-end  permanent  troop  levels  consist-  from  Michigan.  I  may  take  a  minute 

There  l)elng  no  objection,  the  state-  ent  with  the  total  end  strength  troop  levels  or  two  more, 

ment  was  ordered  to  be  printed  In  the  Congress  has  authorized.  There  will  be  no  Mr.  METZENBAUM.  Mr.  President. 

Record  as  follows:  «>**  increases   associated  with  stabUizing  will  the  acting  majority  leader  yield 

' T,  c  c             r„ c  U.S.  troops  in  Europe  under  the  Senate  Ap-  *„-  »  nii*»«!tir»n9 

STAxntEHT  BY  U.S.  Sknator  Ted  Stevtos  propriations  CommlUee  proposal.  Above  all,  ^°IJ?L  "^^^^^    „  ..      ^„„,^^  ,^„ 

There  have  been  comments  made  about  we  wiU  not  face  Increased  mUitary  construe-  „F9^-  ^\'^^^^.-  "^''"^  ssenaior  irom 

the  Senate  Appropriations  Committee's  rec-  tion  coste  in  the  U.S.  of  the  magnitude  of  Wisconsm  will  yield  to  me.  yes. 

ommendation    to    stabilize    the    growing  %\q  billion  in  four  years.  Mr.  PROXMIRE.  Yes. 

number    of    U.S.     troops    committed    to  Our  nation  now  faces  a  projected  $200  bll-  Mr.     METZENBAUM.     Could     the 

NATO— comments  which  require  clarifica-  Hon  deficit  in  1984.  Anyone  who  believes  acting    majority    leader   perhaps    also 

"°/*-      .,            .^     r^  .         ^      ^       ..  ^^^^  **  "^  endure  such  a  deficit-particu-  apprise  the  Senator  of  this?  Could  we 

According  to  the  Defense  Department's  larly  as  we  struggle  to  recover  from  the  JZ^J^^j.  ^^1  indication  as  to  what 

figures,  the  cost  of  the  U.S.  commitment  to  worst  recession  since  the  'SOs-is  just  not  J^  ^^f"  ?°™^  J^3^  ,     .    ,      ♦^ 

NATO  in  1981  was  $78  billion,  and  in  1983  it  facing  reality.  ^^e  mtended  schedule  is  for  today,  or 

has  risen  to  an  estimated  $133  billion.  This  I  am  firmly  committed  to  NATO,  and  the  If  he  cannot  do  that,  can  we  be  placed 

is  a  stagerering  increase— particularly  when  Senate  Appropriations  Committee  has  never  upon   at   least   20   minutes   or  a  half 

we  examine  the  relative  defense  burdens  per  faltered  in  its  support  for  NATO.  Those  of  hour's  notice  In  the  case  that  the  Sen- 

capiU  of  our  NATO  allies.  you  who  hear  and  see  the  debate  in  your  ator  might  move  to  matters  that  I  may 

Percavita  defense  expenditures  1981  homes  on  other  shores  must,  I  feel,  realize  j^ave  been  Interested  In? 

per  capita  aeienseexpenaxiuret.  jsbi  ^^y^^^  ^^^^^  as  I  said  in  the  begmnmg,  is  an  „        .^.^    _    j       .  .                     .. 

U.S.  dollars  economic  issue,  not  a  military  or  diplomatic  ^.Mr.  S-TEVENB.  I  nugnt  say  W  tne 

United  Sutes 730  debate.  When  it  occurs,  I  urge  you  to  realize  distmgulshed    Senator    from    Ohio    I 

France 442  that  U.S.  appropriations  for  defense  grew  thought  perhaps  he  and  I  may  be  able 

United  Kingdom 439  from  $85.7  billion  in  1975  to  $178.4  billion  in  to  get  a  time  limitation  to  take  up  the 

Norway 402  1981,  and  they  increased  by  $35.7  billion  in  Alaslui  railroad  bill  so  we  would  not 

Germany 348  1932  and  are  to  increase  by  another  $43.4  have   to  argue   that  for  the  next  6 

Belgium 377  bUUon  In  1983.  years 

Netherlands 319  That  trend  cannot  continue,  for  we  In  the  '  jj.'    unrT^vyraAjTM      T     wn.c     lust 

Denmark 280  united  States  face  a  compounding  national  Mr.    METZENBAUM.     I    was    just 

Greece 238  debt.  That  debt  is  now  over  $1.2  trillion  with  about  to  commend  the  Senator  from 

Canada 211  annual  mterest  payments  accelerating  from  Alaska    on    his    fine    speech    that    he 

Italy 151  (95  billion  in  1981  to  about  $130  billion  In  made  limiting  the  number  of  troops 

1^'^"**' " " f*  1983.  we  have  in  Europe  until  he  got  me  so 

^""■"y "^  Common  sense  requires  those  of  us  In  the  upset  by  this  new  suggestion  of  his. 

As  pointed  out  in  Mr.  Forrestall's  Draft  Senate  who  want  a  strong  defense  and  par-  ^      QTirvirKS    Pprhans   wp   miirht 

Report,  between  1976  and  1982  U.S.  forces  tlcularly  want  NATO  to  remain  the  deter-  J"^  »  timelereement  on  the  ttaber 

In  Europe  have  Increased  by  58.000-but  rent  to  war  that  it  has  been  for  35  years  maKe  a  tme  ^eemeni  on  me  umoer 

during  the  same  period  active  duty  forces  of  must  take  the  lead  In  adjusting  our  defense  Din  or  some  otner  oui  nere.   we  are 

our  European  allies  decreased  by  56,000.  spending.  If  we  do  not,  we  will  be  replaced  trying   to   get   a   time   agreement  on 

Much  of  the  U.S.  increase  is  in  support- not  In  Congress  by  people  who  come  to  office  some  bills  today.  I  am  happy  to  see 

combat  personnel.  dedicated  to  lirastic  defense  cuts.  We  will  the  Senator  from  Ohio  here  because  I 

Our  problem  relates  to  increased  manpow-  lose  the  vital  public  support  for  a  strong  de-  think  he.  above  all  people,  would  be  in 

er  actuaUy  In  Europe  as  we  Increase  the  de-  fense  program.  Mid  our  United  SUtes  com-  ^  position  to  assist  us  to  get  some  busl- 

ployment  of  high  technology  weapon  sys-  mltment  to  NATO  will  be  Jeopardized.  "l    hpforp  th*>  Senate  todav 

iems  to  our  NATO  forces  in  Europe.  In  The  choice  as  I  see  it  is  to  manage  our  de-  "««  before  the  Senate  today. 

1971.  during  the  Mansfield  resolution  de-  fense  expenditures  widely  now-including  Does  the  Senator  froni  Ohio  have 

bates-resolutions.  Incidentally,  which  I  and  NATO  support-or  risk  damaging  cutbacks  some  bill  he  wishes  to  take  up  today? 

Senator  Jackson  vociferously  opposed  and  in  1984  and  succeeding  years.  Mr.   METZENBAUM.   The   Senator 

voted    against— there    were    approximately  —^^^^^—  from  Ohio  has  no  particular  bill,  nor 

300.000  U.S.  troops  In  Europe.  Today,  the  ORDER  OP  PROCEDURE  <^°es   he    have   any    objection   to   the 

Defense    Department    tells    us    there    are  l!l"t^,^^  ,,   X>_    ,^     ....  Senate  proceeding  with  normal   rou- 

about  355,000.  although  the  end  strength  Mr.  PROXMIRE.  Mr.  President,  the  ^j^j^  matters  in  accordance  with  the 

ceiling  for  September  30  was  346,500.  minority  leader  told  me  that  I  could  p-a-.j-nt-B  BinrcMfion  that  we  reeon- 

We  have  to  face  reality:  the  trend  here  in  use   his  time.   I   also  have  a  special  Fjesident  s  suggestion  tftat  we  recon 

costs  of  the  U.S.  commitment  and  the  man-  order  vene.                       ,.  ,    -  ,               -w,    » 

power    deployed    in    Europe    have    surged  noes  the  Senator  from  Virelnla  wish  ^  ""^^  ^°  ^^  ^  helpful  as  possible  to 

upward.  Those  of  us  who  have  supported  .^°f*  '"^  Senator  from  Virginia  wisn  ^^^  leadership.  I  only  wish  to  be  ap- 

our  NATO  commitment,  as  I  have  now  for  \2rr  mawrv  p  nvT?n   n?  Nn  prised  if  there  are  some  matters  in 

14  years,  must  take  the  responsibility  for  wj^"  SmilYMTRF  «?n  T  ^h»ii  nroreed  which  I  do  have  great  concern  that 

leveling  off  the  costs  of  that  commitment  or  „  ^n  ,™„tT  JoT'                      proceed  ^  coming  to  the  floor. 

r.'e^ir™rS£X?r^"'"  T'SSSi-TW    Sen.U,r    from  ,Z  SS^e^'^n'S^'L^iiS  Z 

While  the  Mansfield  debates  were  taking  Michigan    also    hc-s    a    special    order  good  friend  we  will  be  pursumg  the 

place,  so  were  the  mutual  balanced  force  re-  which  will  follow  mine.  question  of  trying  to  imd  some  Dusi- 
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neas  today  and  we  will,  of  course, 
notify  the  leadership  on  the  other  side 
if  we  intend  to  call  up  anything.  We 
have  several  bills  that  we  are  looking 
at  now.  and  we  wish  to  do  some  busi- 
ness today,  but  so  far  we  have  been 
frustrated  as  far  as  being  able  to  find 
anything  that  could  be  taken  up  by 
agreement. 

I  am  trying  to  reach  the  majority 
leader  now  to  see  whether  we  should 
attempt  to  move  to  take  up  something 
else  under  the  circumstances.  I  cannot 
definitively  answer  the  Senator's  ques- 
tion, but  I  have  nothing  cleared  at  this 
moment  to  take  up  other  than  routine 
business. 

Mr.  METZENBAUM.  I  thank  the 
acting  majority  leader. 

lix.  HARRY  P.  BYRD,  JR.  Mr. 
President,  will  the  Senator  from 
Alaska  yield? 

Mr.  STEVENS.  I  will  yield  if  the 
Senator  from  Wisconsin  will  yield  to 
me? 

Mr.  PROXMIRE.  I  am  happy  to 
yield. 

Mr.  HARRY  P.  BYRD,  JR.  May  I 
ask  the  acting  majority  leader,  is  there 
any  plan  to  take  up  H.R.  5427,  which 
is  on  page  27  of  the  calendar,  an  act  to 
provide  for  the  broadcasting  of  accu- 
rate information  to  the  people  of 
Cuba,  Radio  Marti? 

Mr.  STEVENS.  I  might  say  to  my 
good  friend,  although  I  Joined  in  the 
letter  to  the  Senate  yesterday  urging 
that  that  be  cleared,  that  matter  has 
not  yet  been  cleared  on  either  side,  I 
am  sorry  to  report. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank 
the  Senator. 

Mr.  STEVENS.  Again  I  inquire  of 
the  Senator  from  Wisconsin,  is  it  his 
intention  than  to  reserve  the  leader- 
ship time  for  later  and  proceed  with 
the  special  order? 

Mr.  PROXMIRE.  Yes,  indeed,  I  wish 
to  do  that,  but  I  will  use  such  part  of 
the  leadership  time  if  I  have  to  do 
that. 

Mr.  STEVENS.  I  have  no  objection 
to  the  Senator  from  Wisconsin  using 
leadership  time  on  any  matter  he 
wishes.  It  is  my  understanding  that 
following  the  Senator  from  Wisconsin 
the  Senator  from  Michigan  will  be  rec- 
ognized for  15  minutes  and  after  that 
time  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 

KZTmsioii  or  Rocmnt  mokkimo  ■usihxu 

Mr.  President,  I  now  ask  imanimous 
consent  that  the  time  for  the  transac- 
tion of  routine  morning  business  be 
extended  to  not  past  11:45  a.m. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The    PRESIDING    OPPICER.    The 
Senator  from  Wisconsin  is  recognized. 


WHAT'S  WRONG  WITH  THE  5- 
CENT  GASOUNE  TAX 

Mr.  PROXMIRE.  Mr.  President,  if 
there  has  been  any  simple,  clear,  and 
overwhelmingly  accepted  assumption, 
it  is  that  the  so-called  lameduck  ses- 
sion of  Congress  would  pass  the  gaso- 
line tax  to  fund  an  expanded  highway 
program. 

I  am  not  so  sure  that  is  going  to 
happen  without  considerable  change 
in  the  program,  of  course  it  may 
happen.  Many  people  assimie  it  is 
going  to  happen  because  the  Speaker 
of  the  House  of  Representatives  has 
announced  his  support  as  has  the  ma- 
jority leader  of  the  Senate.  The  Presi- 
dent of  the  United  States  has  said  he 
will  support  it,  and  the  Ways  and 
Means  Committee  yesterday  reported 
out  a  5-cent  gasoline  tax  for  this  ex- 
press purpose. 

However,  Mr.  President,  there  are 
some  who  have  studied  this  problem 
carefully  who  question  whether  this  is 
a  sensible  idea,  and  I  refer  especially 
to  the  Governor-elect  of  Wisconsin, 
elected  November  2,  Anthony  Earl, 
who  has  written  a  letter  to  the  Wash- 
ington Post  expressing  why  the  gas 
tax  idea  is  a  bad  idea,  a  bad  idea  for 
our  State,  a  bad  idea,  I  might  say,  for 
Michigan,  and  a  bad  idea  for  Ohio,  In- 
diana, and  a  number  of  other  States 
that  are  particularly  hard  hit  by  un- 
employment. 

I  am  going  to  read  this  letter  into 
the  Record  and  I  am  going  to  interpo- 
late observations  as  I  go  along  because 
I  think  It  is  so  important  that  Mem- 
bers of  Congress  be  aware  of  a  legiti- 
mate, intelligent,  thoughtful  objection 
to  proceeding  so  rapidly  with  a  pro- 
gram that  might  be  a  serious  mistake. 

Governor-elect  Earl  writes: 

Aa  governor-elect  of  an  economically  dis- 
tresMd  Midwestern  state.  I  have  spent  the 
four  weeks  since  the  election  in  transition 
briefings  learning  In  minute  detail  about 
the  problems  and  the  policy  choices  that 
will  confront  me  In  January.  Not  once  so  far 
In  the  search  for  answers  has  anyone 
Jumped  up  In  a  briefing  and  said.  "What 
this  country  needs  Is  a  good  5-cent  gas  tax 
Increase." 

So  before  Congreu  constructs  a  bona  fide 
bandwagon  for  highway  legislation  during 
the  lame-duck  seislon,  will  somebody  ex- 
plain once  again  why  this  particular  high- 
way legislation  Is  Important  and  why  those 
of  us  digging  out  of  the  economic  rubble  In 
the  Midwest  should  be  happy  to  see  it? 

It  is  not  that  the  roads  and  bridges  in  Wis- 
consin and  the  Midwest  do  not  need  atten- 
tion. On  the  contrary,  the  amount  of  invest- 
ment needed  for  basic  road  preservation  ef- 
forts is  staggering,  as  it  is  in  other  parts  of 
the  country. 

It  is  not  that  we  feel  that  enough  money 
Is  already  being  devoted  to  highway  needs. 
Rather,  stagnant  highway  revenues  and  re- 
peated deferral  of  necessary  revenue  in- 
creases at  all  levels  have  contributed  greatly 
to  the  current  situation. 

And  it  is  not  that  Jobs  are  not  needed  in 
the  region.  New  Jobs  are  in  desperate 
demand,  especially  jobs  related  to  a  produc- 
tive investment  in  our  economic  future,  like 
highway  Jobs. 


Yet.  on  balance,  it  appears  that  the  legis- 
lation likely  to  be  considered  by  Congress 
will  do  more  harm  than  good  for  Wisconsin 
and  much  of  the  Midwest.  Unless  the  high- 
way legislation  that  is  actually  passed 
makes  some  significant  changes  in  the  tradi- 
tional Federal  highway  program,  passage  of 
highway  legislation  this  session  will  be  one 
more  problem  to  be  overcome  by  several  dis- 
tressed States. 

First,  the  jobs  issue:  everyone  agrees  that 
the  highway  legislation  being  proposed  is 
not  a  Jobs  bill,  as  such.  But  everyone  recog- 
nizes that  if  there  were  not  intense  pressure 
for  some  Federal  action  to  stimulate  Job  cre- 
ation, this  legislation  would  not  have  such  a 
high  priority. 

What  seems  to  be  overlooked  in  the  rush 
for  legislation  is  that  the  existing  Federal 
highway  program,  with  its  dedicated  user 
taxes  and  categorical  distribution  formulas, 
is  highly  redistributive.  It  taxes  all  highway 
users  equally,  but  sends  far  more  back  to 
some  states  in  proportion  to  their  contribu- 
tions than  to  othere.  Thus  a  dollar  of  Feder- 
al highway  taxes  will  result  in  $1.50  in  Fed- 
eral aid  in  one  State,  but  will  produce  only 
65  cents  of  Federal  aid  in  another. 

For  the  "loser"  States,  the  Federal  high- 
way program  actually  exports  Jobs  to  other 
States.  A  5-cent  Federal  gas  tax  increase 
would  cost  Wisconsin  highway  users  about 
$100  million  annually,  but  we  would  expect 
to  get  back  only  $70  million  under  existing 
formulas.  The  $30  million  difference  would 
be  our  contribution  to  highway  construction 
employment  in  other  States,  most  of  which 
have  lower  unemployment  than  ours. 

There  are  even  bigger  losers  under  the 
highway  program  who  can  afford  their 
losses  even  less.  Michigan  (14.5  percent  un- 
employment) would  get  back  only  67  cents 
per  dollar  contributed,  and  would  export 
about  $150  million  in  Fiscal  Year  1983  under 
the  highway  legislation  under  consideration 
by  the  House;  Ohio  (13.3  percent  unemploy- 
ment) would  get  76  cenU  back,  and  export 
about  $134  million:  Indiana  (11.4  percent 
unemployment)  would  get  back  only  68 
cents,  and  export  about  $125  million. 

Now,  Mr.  President.  I  might  point 
out  that  the  unemployment  percent- 
ages that  I  give  here  are  already  out  of 
date.  This  morning  the  Bureau  of 
Labor  Statistics  reported  the  newest 
unemployment  figures,  unemployment 
figiires  for  November,  and  they  show  a 
sharp  increase,  one  of  the  sharpest  in- 
creases we  hAve  had.  We  now  have  12 
million  people  out  of  work  in  this 
country,  and  the  figures  I  have  given 
here  are  worse  now,  particularly 
worse,  in  these  States,  in  Michigan,  in 
Indiana.  Ohio,  and  Wisconsin,  than 
they  were  when  Mr.  E^arl  wrote  this 
letter  a  couple  of  days  ago. 

As  Governor-elect  Earl  points  out: 

This  inequity  exists  in  the  current  high- 
way program  at  current  tax  levels.  If  the 
federal  gas  tax  is  raised  and  highway  fund- 
ing increased  without  changing  the  pattern 
of  spending,  the  percentage  relationships 
will  remain  the  same,  but  the  absolute 
amount  of  dollar  loss  from  these  states  will, 
of  course,  grow  even  larger. 

Unless  the  highway  legislation  expressly 
recognises  unemployment  as  a  factor  for 
distributing  funds,  or  some  realistic  mini- 
mum level  of  return  on  contributions  is  es- 
tablished, an  expanded  highway  program 
could  actually  worsen  the  relative  economic 
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piiBoners  and  mass  arbitrary  execu- 
tions" have  reappeared  in  Uganda  and 
are  being  conducted  largely  by  official 
branches  of  the  Government.  The 
report.  "Human  Rights  Violations  in 
Uganda:  Extrajudicial  Executions. 
Torture,  and  Political  Imprisonment," 
documents  human  rights  violations 
perpetrated  by  Ugandan  security 
forces  and  regular  army  units.  The  in- 
vestigation raises  serious  questions 
concerning  the  sincerity  of  the  Obote 
government  in  its  promise  that  it 
would  "work  for  reconciliation"  and 
would  insist  that  no  revenge  or  unlaw- 
ful violence  be  taken  by  its  security  or 
military  forces.  The  report  cites  wide- 
spread arbitrary  arrests,  prison  abuse 
and  neglect,  disappearances,  and  other 
extrajudicial  actions  carried  out  by 
the  Government  and  its  agents. 

This  most  discouraging  and  ominous 
report  comes  in  the  wake  of  the  dis- 
covery of  two  mass  graves  in  Uganda. 
In  mid-May  of  1982  the  bodies  of  50 
young  men  were  found  in  Lake  Victo- 
ria, the  infamous  dumping  ground 
during  the  Amln  massacres  of  the 
early  1970's.  As  in  many  of  these  earli- 
er cases,  all  of  the  corpses  bore  signs 
of  sexual  torture  and  mutilation. 

Yet  another  mass  grave  was  found  in 
mid-June  on  wasteland  north  of  Kam- 
pala. This  grave  contained  80  bodies 
which,  like  Lake  Victoria's  victims, 
were  without  any  indication  as  to  their 
origin  or  their  crime.  However,  unlike 
Lake  Victoria,  this  case  had  a  survivor 
who  has  testified  that  he  and  the 
other  80  individuals  were  prisoners  of 
the  Makindye  and  Latabu  military 
barracks  and  were  taken  to  the  site  in 
trucks  at  night  and  shot. 

These  ugly  Incidents,  and  the  many 
others  now  coming  out  of  Uganda, 
may  foreshadow  even  worse  times  yet 
ahead.  The  use  of  Lake  Victoria  as  a 
mass  grave  to  hide  the  bodies  of  pris- 
oners brings  back  tragic  memories  and 
should  serve  as  a  warning  of  the  new 
direction  in  which  Ugandan  politics 
seems  to  be  moving.  Today  Dr.  Obote's 
Inaugural  words  are  being  remembered 
within  Uganda  more  as  a  subject  for 
sarcasism  than  for  solice. 

The  rapid  deterioration  of  human 
rights  in  Uganda,  and  other  nations 
like  it,  bring  new  urgency  for  the 
adoption  of  the  Genocide  Convention, 
a  document  that  has  waited  35  years 
for  this  body  to  give  its  final  advise 
and  consent.  While  no  one  has  yet  sug- 
gested that  the  Obote  government  is 
guilty  of  genocide,  its  behavior  in 
recent  months  can  not  help  but  resur- 
'  rect  the  painful  Images  of  the  Amln 
period.  The  tools  of  genocide  are 
within  the  grasp  of  most  modem  na- 
tions and  all  that  is  required  today  in 
the  inclination  to  match  the  capabil- 
ity. 


LETS  GET  SOMETHING  FOR 
THE  MX 

Mr.  PROXMIRE.  Mr.  President, 
with  the  upcoming  debate  on  the  MX 
missile  in  mind.  I  was  intrigued  by  a 
compelling  letter  written  to  me  by 
Jeremy  J.  Stone,  director  of  the  Feder- 
ation of  American  Scientists. 

Dr.  Stone's  proposal  could  save  Con- 
gress billions  of  dollars,  put  the  MX 
missile  Issue  to  rest  forever,  reduce  the 
Soviet  threat  to  our  national  security 
and  strengthen  the  existing  agreement 
to  adhere  to  SALT  II. 
First,  some  history. 
The  SALT  II  agreement  permits 
each  side  only  one  new  land-based 
ICBM  over  and  above  the  ones  each 
now  have.  The  MX  was  to  be  ours.  We 
do  not  know  the  Soviet  choice. 

With  this  in  mind.  Dr.  Stone  pro- 
poses that  an  appropriate  bill  be 
amended  to  require  that  no  funds  be 
spent  to  produce  or  deploy  the  MX 
until  the  President  certifies  to  Con- 
gress that  the  Soviet  Union  has  their 
new  ICBM  in  the  works. 

The  amendment  contains  the  follow- 
ing language: 

No  funds  shall  be  spent  to  produce  or 
deploy  operational  versions  of  the  one  new 
land-based  missile  permitted  In  the  United 
States  under  the  SALT  II  agreement, 
whether  it  be  the  MX  or  some  other  substi- 
tute, unless  and  until  the  President  certifies 
to  the  Congress  that  the  Soviet  Union  is 
producing  or  deploying  operational  versions 
of  the  one  new  land-baaed  ICBM  which  It  Is. 
likewise,  permitted. 

The  proposal,  in  effect,  simply  re- 
moves the  option  for  the  one  new 
ICBM  that  SALT  II  permitted  both 
sides. 

Can  the  agreement  be  monitored? 
Would  the  United  States  know  if  the 
Soviets  began  to  seriously  test  a  new 
ICBM? 

Stone  says  yes,  because  the  SALT  II 
agreement  requires  both  sides  to 
inform  the  other  when  they  begin 
testing  ICBM's. 

I  think  Dr.  Stone's  proposal  should 
be  seriously  considered  In  the  debate 
about  the  MX  missile.  And  I  am  pre- 
pared to  offer  his  language  as  an 
amendment  at  that  time. 

I  ask  unanimous  consent  that  the 
letter  from  Jeremy  Stone  to  me  be 
printed  in  the  Rccord. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Federation  or  AMEXicAif  Scientists. 
Wathington,  D.C..  December  1,  1982. 
Senator  William  Proxmire 
Dirkaen  SenaU  Office  Building. 
Wcuhinoton,  D.C. 

Dear  Sehator  Proxmire:  Whether  or  not 
the  MX  missile  survives  impending  votes  for 
initial  production  money  in  the  House  of 
Representatives  and  in  the  Senate.  iU 
future,  and  the  future  of  land-baaed  missiles 
more  generally,  can  only  be  decided  by  arms 
control.  If  the  Soviet  Union  goes  forward 
with  land-based  ICBMs  of  new  and  different 
kinds,  eventually  we  will  also— whether  It  be 


an  MX  or  a  single  warheaded  mobile  missile 
or  some  other  substitute.  And  vice  versa. 

Happily,  there  Is  at  hand  a  simple  and 
complete  solution  to  this  problem  which 
arises  out  of  the  SALT  II  agreement  that 
both  sides  are  now  respecting.  Recall  that 
the  agreement  permits  each  side  only  one 
new  land-based  ICBM  over  and  above  the 
ones  each  now  has.  The  MX  was  to  be  our 
permitted  new  ICBM:  uncertainty  still  sur- 
rounds the  Soviet  choice  because  they  have 
so  many  different  possibilities  in  develop- 
ment to  choose  from. 

With  all  this  in  mind.  Congress  should 
amend  the  appropriations  bill  to  offer  this 
kind  of  language: 

"No  funds  shall  be  spent  to  produce  or 
deploy  operational  versions  of  the  one  new 
land-based  missile  permitted  the  United 
SUtes  under  the  SALT  II  agreement, 
whether  It  be  the  MX  or  some  other  subcti- 
tute,  unless  and  until  the  President  certifies 
to  the  Congress  that  the  Soviet  Union  is 
producing  or  deploying  operational  versions 
of  the  one  new  land-based  ICBM  which  It  Is. 
likewise,  permitted. " 

If  approved,  this  proposal  would  have 
three  advantages.  First,  whether  or  not  pro- 
duction money  for  MX  is  defeated  In  one  or 
both  Houses  this  year,  this  amendment  pro- 
vides a  solution  to  MX— and  to  substitutes 
for  It— that  can  last.  In  effect,  it  closes  a 
loophole  In  the  SALT  II  agreement  and 
simply  removes  the  option  for  the  one  new 
ICBM  that  SALT  II  permitted  both  sides. 

Second,  for  that  growing  number  of  ob- 
servers, whether  Congressmen  or  not.  who 
think  that  the  MX  Is  doomed,  this  amend- 
ment "gets  something  for  it"  while  saving 
tens  of  biUions  of  dollars.  In  this  regard,  it 
follows  the  path  which  our  Nation  followed 
In  1970  when,  seeing  that  we  did  not  really 
want  to  build  an  anti-ballistic  mlasile 
system,  we  proceeded  to  secure  Soviet  agree- 
ment not  to  build  one  either  in  the  ABM 
agreement  of  1972. 

Finally,  this  approach  will  build  on.  and 
hence  strengthen,  the  SALT  II  regime  that 
we  presently  adhere  to— a  baseline  and  core 
of  those  future  agreements  we  are  consider- 
ing whether  they  be  freezes  or  reductions. 
Indeed,  this  agreement  improves  on  SALT 
II  by  constraining  modernization  of  ICBMs. 
But  can  the  United  SUtes  live  with  the 
present  situation  without  a  new  missile?  It 
can.  The  Soviet  threat  to  our  existing  land- 
based  missiles  is  highly  theoretical  and  un- 
certain. Even  if  the  U.S.  had  nothing  other 
than  1.000  ICBMs.  no  political  figures  we 
can  imagine  would  dare  to  risk  their  fate, 
and  their  Nations,  on  untried  launches 
against  a  force  so  powerful.  A  residual  ten 
percent  of  that  force  would  destroy  the  100 
largest  Soviet  cities  and  devastate  that 
Nation.  And  we  do  not  have  oniy  this  force, 
we  have  also  an  enourmous  deterrent  at  sea 
and  on  bombers  carrying  a  total  of  another 
7,000  warheads  at  the  ready. 

Moreover,  if  we  have  to  live  with  this  situ- 
ation, so  must  the  Soviets.  More  than  half 
of  their  warheads  are  on  about  600  ICBBCs. 
And  these  could  be  destroyed  by  our  land- 
based  missiles.  So  even  if  these  theoretical 
first-strike  calculations  are  assumed,  there 
is  no  "vulnerability  gap"— we  can  destroy  a 
higher  percentage  of  their  overall  force 
than  they  can  of  ours. 

Can  we  monitor  the  agreement  set  up  by 
this  amendment?  We  can.  The  SALT  II 
agreement  actually  requires  both  sides  to 
Inform  the  other  when  they  begin  to  test 
their  one  new  ICBM  and  both  sides  are  only 
just  beginning  two  to  three  years  of  flight 
tests   which   can   l>e    monitored    and   con- 


trolled. Indeed,  ironically,  the  history  of  the 
negotiations  shows  that  both  sides  proposed 
exactly  what  we  are  proposing,  during  the 
SALT  negotiations.  The  problem  was  that 
they  proposed  it  at  different  times  and  so 
never  reached  agreement.  Removing  this 
one-new-mlasile  exception  will,  in  fact,  make 
SALT  II  easier  to  verify  since  we  will  not 
have  to  deal  with  yet  another  missile  de- 
ployment. 

In  sum,  with  one  stroke.  Congress  can 
save  tens  of  billions  of  dollars,  reduce  the 
Impending  Soviet  threat  against  us.  and 
strengthen— and  even  improve  on— the  ex- 
isting agreement  to  adhere  to  SALT  II. 

With  this  in  mind,  we  wonder  if  you  would 
be  willing  to  champion  this  approach  in  the 
Congress? 

Respectfully. 

Jerkkt  J.  Stone. 

Mr.  President,  I  yield  the  Hoor  and  I 
reserve  the  remainder  of  the  leader's 
time,  if  there  is  any  time,  for  his  pur- 
poses later. 


RECOGNITION  OP  SENATOR 
LEVIN 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 


PROPOSED  GASOLINE  TAX 
INCREASE 

Mr.  LEVIN.  Mr.  President,  first,  I 
commend  my  friend  from  Wisconsin 
for  again  bringing  to  the  attention  of 
the  Senate  the  Inequities  of  the  distri- 
bution formulas  under  the  gasoline 
tax. 

As  a  matter  of  fact,  I  had  intended 
to  talk  today  about  the  proposed  gaso- 
line tax  increase,  but  in  light  of  the 
unemployment  figures  which  have 
been  released  this  morning  I  must  tell 
my  colleagues  that  I  do  not  see  how 
we  can  go  home  for  the  holidays  In 
good  conscience  without  doing  some- 
thing real  about  the  problem  of  unem- 
ployment. 

Those  figures  should  be  seared  on 
every  one  of  our  minds:  10.8  percent 
national  unemployment— 10.8  per- 
cent—up almost  half  a  point  in  1 
month  and  in  my  State  of  Michigan 
up  over  a  point,  from  16.1  percent  to 
17.2  percent.  And  everybody  in  this 
Chamber  should  know  what  10.8 
means— the  highest  unemployment 
rate  in  this  country  since  the  Great 
Depression. 

It  is  shameful,  and  there  is  no  other 
word  for  it.  These  are  shameful  statis- 
tics, and  the  administration  should  be 
ashamed  of  what  is  happening  In  this 
country. 

The  fact  that  there  is  no  program  to 
change  this  is  bad  enough.  What 
grinds  our  faces  into  it  even  worse  is 
the  fact  that  there  is  so  much  callous- 
ness and  insensitivity  that  accompa- 
nies the  pain.  We  have  been  told  over 
the  last  years.  "If  you  don't  like  where 
you  live,  go  vote  with  your  feet.  Go 
look  for  jobs  elsewhere."   We   have 


been  told  to  read  the  want  ads.  We 
have  been  told  it  is  not  newsworthly  if 
some  person  is  unemployed  in  South 
Succotash.  We  have  been  told  unem- 
ployment is  part  of  the  cure.  Some 
members  of  the  administration's  staff 
last  week  even  said  we  maybe  ought  to 
tax  unemployment  benefits  to  give  an 
Incentive  to  people  to  get  back  to 
work.  They  do  not  need  any  incentive. 
They  need  jobs. 

I  do  not  see  how  this  Senate  or  this 
Congress  can,  in  good  conscience,  leave 
for  the  holidays  without  doing  some- 
thing significant  about  Jobs  and  about 
unemployment  benefits.  And  if  we 
leave,  we  should  be  ashamed. 

How  long  do  we  stay  the  course?  Can 
we  get  some  guidance  from  the  admin- 
istration? How  long?  Eleven  percent 
unemployment,  twelve  percent  unem- 
plosrment?  When  will  they  tell  us  the 
course  has  been  run  and  it  is  time  to 
try  something  new? 

We  need  some  guidance.  We  need 
some  hope.  January,  February.  June, 
next  November?  How  many  more 
months  of  double-digit  unemploy- 
ment? In  my  State  again,  over  17  per- 
cent unemployment.  How  long? 

We  need  some  guidance  from  the 
White  House.  We  need  some  hope.  We 
do  not  need  any  more  insensitivity  and 
callotisness  and  talk  about,  well, 
maybe  people  need  incentives  to  go 
out  and  find  some  work. 

Now  if  this  administration  is  unable 
or  imwlUlng  to  act— and  apparently 
they  are  both— Congress  has  to  fill  the 
vacuum  on  a  bipartisan  basis.  This  is 
not  a  partisan  issue.  It  is  an  issue 
which  affects  every  American  whether 
Democratic  or  Republican  or  what- 
ever. We  are  all  affected  by  it.  There  is 
a  vacuum  and  we  have  to  fill  it  and  we 
have  to  fill  it  on  a  bipartisan  basis  and, 
again.  In  good  conscience. 

We  should  not  leave  for  the  holidays 
without  filling  that  vacuum,  without 
acting  on  Jobs  and  unemployment  ben- 
efits. 

As  I  said.  I  intend  to  talk  today,  Mr. 
President,  about  the  proposed  gasoline 
tax  increase.  My  good  friend  from 
Wisconsin  has  already  done  a  noble 
Job  of  talking  on  It  and  he  Is  right  on 
point,  as  he  usually  Is,  may  I  say.  He 
has  directly  put  his  finger  on  the  prob- 
lem. Let  me  be  very  blunt  about  It  as  It 
affects  my  home  State— and  he  was 
right,  my  home  State  is  one  of  those 
donor  States.  We  give  a  lot  more  than 
we  receive  In  the  so-called  user  fees, 
which  is  no  user  fee  at  all.  Because  we 
are  paying  not  for  our  roads,  we  are 
paying  for  roads  elsewhere  In  dispro- 
portionate amounts.  We  are  told  by 
the  President  we  need  this  gas  tax  be- 
cause people  who  use  the  roads  should 
pay  for  the  roads,  and  that  sounds 
great.  But  that  is  not  what  is  happen- 
ing. 

Since  1957.  when  the  first  alloca- 
tions were  made,  my  State  of  Michi- 
gan has  received  back  an  average  83 


cents  for  every  dollar  it  has  contribut- 
ed to  the  highway  trust  fund.  The  na- 
tional average  for  the  rate  of  return 
for  the  trust  fund  over  that  period  of 
time  has  been  $1.07,  with  one  State  re- 
ceiving over  $9  and  others  receiving 
well  over  $2  for  every  dollar  they  con- 
tribute. 

Now  on  the  face  of  it  this  is  an  intol- 
erable inequity.  Why  should  the 
people  of  my  State,  who  are  now  en- 
during the  highest  rate  of  unemploy- 
ment—and whose  roads,  by  the  way. 
are  ranked  among  the  worst,  among 
the  worst.  In  need  of  repair- why 
should  we  dig  deeper  into  our  pockets 
to  pay  an  additional  tax  for  the  roads 
in  other  States  where  those  roads  are 
on  the  average  in  better  condition 
than  ours.  We  are  among  the  States 
with  the  roads  in  the  worst  condition. 
Why  should  we  do  that,  when  at  the 
same  time  the  unemployment  rate  In 
many  of  those  States  which  get  back 
more  than  they  give  is  half  of  our 
rate?  I  cannot  see  any  justification  for 
this. 

Now,  if  the  goal  of  this  tax  increase 
is  to  further  inject  user  concept  into 
both  raising  the  tax  and  the  allocation 
of  Its  revenues,  then  It  is  not  only  in- 
equitable, but  it  is  downright  illogical, 
as  well.  The  current  allocation  formu- 
las emphasize  such  factors  as  the 
State's  land  area,  and  amount  of 
roads,  miles  of  roads.  And  It  is  clear 
from  these  formulas  that  some  States 
are  being  shortchanged  because  these 
formulas  do  not  reflect  adequately  the 
actual  use  of  the  roads  In  our  States 
and.  therefore,  the  gas  tax  contribu- 
tion and  the  likely  need  for  the  repair 
of  the  roads. 

Let  me  give  the  1981  example.  In 
1981,  Michigan  had  4.29  percent  of  the 
total  vehicle  miles  traveled  within  the 
United  States— 4.29  percent.  Neverthe- 
less, in  the  same  year.  Michigan  only 
received  2.65  percent  of  the  payments 
for  the  trust  fund.  The  effects  of  this 
are  that  Michigan  ranked  seventh  in 
vehicle  miles  actually  traveled  but 
ranked  46th  in  its  rate  of  return  from 
the  highway  trust  fund.  It  is  hard  to 
Imagine  a  greater  disparity  between 
the  purpose  of  this  tax  and  its  actual 
effect. 

This  being  the  case  with  the  current 
law,  I  will  strongly  oppose  a  simple 
gasoline  tax  increase  because  It  would 
only  serve  to  compound  this  Inequity 
and  this  iUogic.  In  a  State  such  as 
Michigan,  which  is  suffering  from  17.2 
percent  unemployment  and  which  has 
endured  double-digit  unemployment 
for  now  35  consecutive  months,  an  in- 
crease of  5  cents  In  the  price  of  every 
gallon  of  gasoline  purchased  will  add 
to  the  hardship  already  existing  for 
the  victims  of  this  deep  depression. 

The  gasoline  tax  must  not  pass  with- 
out significant  correction  of  these  in- 
equities. I  will  vote  to  correct  those  in- 
equities, and.  if  they  are  corrected.  I 
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will  vote  for  the  tax.  In  the  absence  of 
that,  however,  I  will  work  just  as  hard 
to  defeat  this  inequitable  tax.  as  much 
as  we  need  the  road  repairs  and  the 
spinoff  of  Jobs  which  will  result. 
I  thank  the  Chair. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  PROXMIRE.  Will  the  Senator 
from  Michigan  yield? 
Mr.  LEVIN.  I  am  happy  to  yield. 
Mr.  PROXMIRE.  I  am  not  a  fan  of 
the  new  Council  of  Economic  Advisers, 
of  Mr.  Peldstein.  I  think  he  is  wrong  in 
the  argument  that  this  whole  program 
is  going  to  cost  more  Jobs  than  it 
brings  in.  But  is  it  not  true.  I  ask  my 
good  friend  from  Michigan,  that  in  a 
SUte  like  Michigan  or  Wisconsin, 
where  you  get  back  67  cents  for  every 
dollar  you  pay  in  gasoline  taxes,  and 
that  dollar  you  pay  in  taxes  goes  out 
elsewhere,  that  the  net  effect  on 
Michigan  and  Wisconsin  would  be  to 
cost  Jobs,  because  that  money  taken 
from  your  people  is  money  they 
cannot  spend  elsewhere  in  Michigan, 
money  we  cannot  spend  elsewhere  in 
Wisconsin? 

It  is  true  that  there  will  be  some  net 
stimulus  and  some  net  Jobs  that  will 
come  maybe  if  you  keep  85  or  90  cents 
of  the  gas  tax  in  the  State,  but  if  you 
keep  only  70  cents,  or  67  cents  as  in 
Michigan,  the  result  in  Michigan  will 
be  that  unemployment  will  be  higher 
than  it  otherwise  would  be  and  higher 
in  Wisconsin  than  it  otherwise  would 
be. 

It  will  be  worse  for  our  States.  It  will 
not  be  the  same.  It  will  be  worse. 
Does  the  Senator  agree  with  that? 
Mr.  LEVIN.  The  Senator  is  correct. 
There  is  no  doubt  about  it  that  the 
donor  States,  the  States  that  get  back 
less  than  they  give  up  in  the  gas  tax, 
will  be  out  of  Jobs,  not  in  with  Jobs. 
That  is  why  I  say  unless  the  Inequities 
are  corrected,  with  the  guarantee  of 
return  of  gas  tax  money  or  some  rea- 
sonable proportion  of  what  is  contrib- 
uted to  the  trust  fund  created  by  this 
gas  tax.  I  am  going  to  strongly  oppose 
this  gas  tax. 

It  Is  only  if  these  inequities,  these 
absurdities,  that  the  Senator  from 
Wisconsin  pointed  out  are  corrected 
that  I  could  in  good  conscience  vote 
for  this. 

Mr.  PROXMIRE.  I  can  see  In  the 
Upper  Peninsula  of  Michigan  and  in 
Wisconsin,  where  we  attract  hundreds 
of  thousands  of  people  every  year, 
that  the  gasoline  tax  will  be  an  inhibi- 
tor. It  will  mean  that  fewer  people  will 
come  up.  These  people  in  business  in 
the  northern  parts  of  our  States  are 
very  conscious  of  what  the  increase  in 
the  gasoline  tax  will  do  to  them.  I 
think  they  are  right. 

I  think  there  is  a  tradeoff  we  can 
consider  in  the  event  we  have  an  op- 
portunity to  rebuild  our  roads  and 
repair  our  bridges,  and  so  forth,  but 


that  tradeoff  is  obviously  so  unfair 
and  inequitable. 

The  Senator  gave  some  very  perti- 
nent statistics.  He  pointed  out  there 
was  one  State  that  got  nine  times  as 
much  as  it  contributed  and  other 
SUtes  that  got  $2  back  for  every  II 
they  contributed.  There  are  a  number 
of  States  in  that  category  or  close  to 
it. 

How  can  the  Senator  from  Michigan 
and  the  Senator  from  Wisconsin 
permit  that  to  go  through?  We  have 
an  opportunity  here  in  the  Senate.  I 
do  not  like  filibusters,  and  I  am  sure 
the  Senator  from  Michigan  does  not 
either.  We  want  to  avoid  them  if  we 
can  do  so.  We  want  this  legislation  to 
go  through.  It  has  overwhelming  sup- 
port from  the  President,  from  the 
Speaker,  from  the  majority  leader, 
and  the  Ways  and  Means  Committee. 
But  it  seems  to  me  we  have  an  obliga- 
tion to  examine  very  carefully  and 
consider  the  advice  of  Oovemor-elect 
Earl,  which  is  when  we  have  some- 
thing this  far  reaching  and  complex  in 
its  consequences  unless  we  can  get  an 
adjustment,  it  would  be  better  for  us 
to  fight  to  postpone  it  until  next  year 
when  we  can  have  full  hearings  and 
see  what  we  are  doing,  see  what  the 
effect  that  this  will  have  on  jobs,  as 
well  as  the  Inequities  which  exist. 

Mr.  LEVIN.  The  Senator  put  it  elo- 
quently. This  is  touted  as  a  user  fee.  It 
is  not.  It  Is  sui  abuser  tax.  It  abuses 
those  States  which  put  in  more  than 
they  get  back. 

The  President  touted  this  as  a  user 
fee.  It  is  not.  As  long  as  you  have 
States  that  give  significantly  more 
than  they  get  out.  and  they  are  build- 
ing highways  and  repairing  highways 
in  other  States,  that  is  not  a  user  fee. 
It  is  an  abuser  fee.  It  is  an  abuse  of 
people  who  are  purchasing  gasoline  in 
the  donor  States 

I  win  do  what  I  can  to  stop  this  tax 
from  being  adopted  unless  those  In- 
equities are  corrected.  I  feel  very 
strongly  about  It.  I  feel  particularly 
strong  on  this  day  and  in  this  econom- 
ic climate.  In  this  day  when  we  now 
have  a  new  10.8  unemployment  rate. 

Mr.  PROXMIRE.  Twelve  million 
Americans  are  out  of  work— 12  million. 
There  has  never  been  anything  like 
that  since  the  terrible  Depression  of 
the  1930's. 

Mr.  LEVIN.  Again,  this  is  going  to 
have  to  be  corrected  by  the  Congress 
on  a  bipartisan  basis  because  I  do  not 
think  we  are  going  to  get  any  change 
from  the  administration  on  their  de- 
termination to  stay  the  course. 

I  challenge  the  administration  to  tell 
us  how  long  they  want  us  to  stay  the 
course,  what  rate  of  unemployment 
they  will  finally  find  unacceptable,  no 
longer  part  of  their  cure.  How  long? 
January?  March?  November  of  next 
year?  What  rate?  We  have  not  heard 
that. 


We  need  some  hope,  we  need  some 
commonsense.  We  need  a  bipartisan 
solution  from  this  Congress  to  fill  the 
vacuum  that  is  being  left  by  this  ad- 
ministration. 

Mr.  PROXMIRE.  Mr.  President.  I 
understand  that  after  the  completion 
of  the  two  orders,  we  go  into  morning 
business.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  11:45  a.m..  with 
statements  therein  limited  to  5  min- 
utes each. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

KXTD'SIOM  or  TIMK  FOR  MOIUtlltG  BUSINKSS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  cleared  this  request  with 
the  distinguished  majority  leader. 

I  ask  unanimous  consent  that  the 
time  for  morning  business  be  extended 
for  not  to  exceed  1  hour  and  that  Sen- 
ators may  be  permitted  to  speak  there- 
in. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
parenthetically,  at  the  beginning,  that 
I  Sim  going  to  make  another  In  my 
series  of  speeches  on  the  U.S.  Senate, 
but  I  am  very  willing  to  yield  the  floor 
at  any  time  if  another  Senator  wishes 
to  address  the  body;  or,  at  any  time 
additional  legislation  is  scheduled  to 
be  taken  up.  I  will  yield  the  floor. 


THE  UNITED  STATES  SENATE 
FROM  1833  TO  1840:  BOOM  AND 
BUST.  SLAVERY  AND  FRANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  hard  to  imagine  that  there 
could  have  been  Issues  before  the 
Senate  during  the  Twenty-Third  and 
Twenty-Fourth  Congresses  as  monu- 
mental as  the  censure  of  President 
Jackson  at  the  beginning  of  his  second 
term  and  the  equally  dramatic  ex- 
punging of  the  censure  that  I  dis- 
cussed in  my  last  statement  on  the 
United  States  Senate.  But  a  host  of 
other  matters  engaged  the  Senate,  de- 
manding close  attention.  Major  crises 
arose  during  Andrew  Jackson's  second 
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term,  and  the  four  years  that  followed, 
under  his  political  heir.  Martin  Van 
Buren.  They  involved  troubles  with 
Prance  and  Texas,  a  serious  financial 
panic  that  sent  businessmen  and  farm- 
ers reeling  in  all  sections  of  the  coun- 
try, and  problems  with  the  Treasury, 
set  in  motion  by  the  Bank  issue.  These 
and  the  slavery  issue  would  require 
long  and  intense  Senate  sessions. 

Giants  like  Henry  Clay  of  Kentucky, 
John  C.  Calhoun  of  South  Carolina, 
and  Daniel  Webster  of  Massachusetts 
still  strode  these  halls  during  this 
period.  I  have  spoken  often  of  these 
men,  and  their  genius,  and  their  quar- 
rels will  infuse  today's  statement  as 
well.  It  always  helps  to  make  historical 
figures  come  alive  if  we  can  turn  to 
some  of  the  Senate's  fine  art  work,  be- 
cause, without  our  even  realizing  it, 
these  men  stare  down  upon  us  every 
day.  We  have  only  to  step  out  into  the 
adjacent  reception  room  to  feel  the 
presence  of  all  three  of  these  Senate 
giants,  peering  at  us  from  their  "port- 
holes." 

Each  time  we  enter  this  chamber 
through  the  main  corridor,  we  also 
must  pass  muster  before  the  keen  eyes 
of  this  triumvirate.  Next  time,  before 
opening  the  swinging  doors,  glance  to 
the  right,  in  fact,  toward  the  Demo- 
cratic Leader's  office,  and  you  will  find 
that  Calhoun,  looking  every  bit  the 
"Iron  Man."  with  his  mane  of  steely 
hair.  Clay.  "Harry  of  the  West."  look- 
ing deceptively  benign,  and  the  "Mag- 
nificent Daniel"  are  watching  from 
their  frames  high  on  the  east  wall. 
Webster,  in  fact,  also  stands  guard  in 
all  his  sartorial  splendor  over  the 
staircase  right  outside  the  president's 
room  off  this  chamber.  Calhoun  keeps 
an  even  closer  eye  upon  us.  There  he 
is  up  there  (Calhoun  is  the  last  statue 
on  the  west  wall,  right  where  it  joins 
the  north  wall),  scowling  above  us,  fill- 
ing his  niche  by  virtue  of  being  a  vice 
president,  a  most  unhappy  vice  presi- 
dent, under  Andrew  Jackson.  These 
are  just  some  of  the  likenesses  of  the 
men  of  this  era  with  which  we  live 
every  day.  Keep  in  mind  their  stem 
gaze  as  you  pass  before  them.  They 
are  our  senatorial  forefathers  and 
surely  they  are  watching  us. 

In  1833.  these  men  sparred  with  one 
another  in  the  Old  Senate  Chamber 
down  the  hall.  In  the  Senate,  the  first 
session  of  the  Twenty-Third  Congress 
was  totally  absorbed  with  the  bitter 
effort  to  censure  the  president  for  re- 
moving federal  deposits  from  the 
bank.  The  House,  however,  had  its 
own  moment  of  drama,  which  I  men- 
tion only  because  it  involved  a  notable 
former  senator  whom  we  have  met 
l)efore  in  one  or  more  of  my  earlier 
statements.  Eccentric  John  Randolph 
of  Roanoke,  once  the  scourge  of  the 
Senate,  though  wracked  by  illness, 
had  been  elected  to  the  House  for  the 
Twenty-Third  Congress.  He  died,  how- 
ever, on  May  24.  1833,  before  the  Con- 


gress convened.  Shortly  after  the 
House  next  met,  Randolph's  successor, 
Thomas  Bouldin,  fifty-two.  arose  to 
announce  Randolph's  death.  He  had 
uttered  only  a  few  words  when,  as  the 
Congressional  Globe  reports.  Repre- 
sentative Bouldin  "swooned,  fell,  and 
in  a  few  minutes  expired"  on  the  floor 
of  the  House.  It  was  almost  as  if 
Nature  herself  was  thrown  into  per- 
turbation by  the  final  disappearance 
of  so  great  and  untrammeled  a  natural 
force  as  John  Randolph  once  had 
been. ' 

After  the  drama  of  the  censure  de- 
bates, the  final  days  of  the  Twenty- 
Third  Congress  were  relatively  color- 
less. No  Senate  session,  however,  with 
Thomas  Hart  Benton  still  smarting 
over  the  censure  of  his  friend,  the 
president,  could  be  entirely  lackluster. 
Earlier  in  the  year,  Benton's  nemesis, 
Henry  Clay,  had  demanded  from  Sec- 
retary of  the  Treasury,  Roger  Taney 
(pronounced  tawnee),  a  full  report  of 
the  nation's  finances.  At  the  time. 
Clay  and  his  pro-Bank  cohorts  were 
deluging  their  Senate  colleagues  with 
doleful  descriptions  of  the  wrack  and 
ruin  brought  on  by  the  president's  ac- 
tions, and  Clay  was  certain  that  the 
report  would  back  them  up.  Unfortu- 
nately for  him,  the  facts  set  forth 
were  a  startling  contrast  to  the  grim 
Picture  he  and  his  followers  had  paint- 
ed. Even  more  unfortunately  for  Clay, 
the  administration  decided  that  this 
report  to  the  Senate  deserved  the 
greatest  possible  publicity. 

Taney  and  Benton  conferred  at  the 
Treasury  and  worked  on  a  speech  for 
Benton  to  deliver  when  the  report  was 
introduced.  As  could  be  expected,  the 
reading  of  the  Secretary's  report  had 
not  proceeded  far  when  an  embar- 
rassed Daniel  Webster,  the  Bank's 
staunchest  friend,  arose  to  move  that 
further  reading  be  dispensed  with  and 
the  report  quietly  sent  to  the  Finance 
Committee.  Benton,  of  course,  object- 
ed. The  report  was  read.  Then  the 
Mlssourian,  at  his  flamboyant  best, 
arose  to  give  his  speech. 

"Well,  the  answer  comes,"  he  ex- 
claimed. "It  is  a  report  to  make  the  pa- 
triot heart  rejoice,  replete  with  rich 
information,  pregnant  with  evidences 
of  national  prosperity.  How  is  it  re- 
ceived—how received  by  those  who 
called  for  it:  With  downcast  looks  and 
wordless  tongues.  A  motion  is  made  to 
stop  the  reading."  He  went  on"  ...  a 
pit  was  dug  for  Mr.  Taney;  the  diggers 
of  the  pit  have  fallen  Into  it:  the  fault 
is  not  his;  and  the  sooner  they  clamber 
out,  the  better  for  themselves."  Re- 
gardless of  any  embarrassment  to  the 
conspirators,  Benton  declared  his  de- 
termination to  let  the  country  know 
that  "never  since  America  had  a  place 
among  nations  was  the  prosperity  of 
the  country  equal  to  what  it  is  this 
day."^ 

At  the  end  of  the  first  session  of  the 
Twenty-Third      Congress.      President 


Jackson,  with  his  customary  confi- 
dence in  the  people,  set  off  for  the 
Hermitage  and  a  much  needed  rest. 
His  friends,  however,  were  not  so  com- 
placent and  had  given  orders  to  take 
nothing  in  the  fall  elections  for  grant- 
ed. Their  purpose  was  twofold— to  at 
least  hold  the  line  in  the  Senate,  and 
to  defeat,  wherever  possible,  any  sena- 
torial enemies  who  were  candidates  for 
reelection. 

These  elections  in  the  fall  of  1834 
were  the  first  in  which  the  Opposition 
to  the  Jacksonian  Democrats  would 
fight  under  its  new  party  name  of 
Whig.  In  an  earlier  statement,  I  dis- 
cussed the  birth  of  this  new  party,  es- 
sentially an  uneasy  alliance  of  old  Na- 
tional Republicans,  Southern  states' 
righters,  bank  supporters  like  Web- 
ster, and  disgruntled  Westerners,  held 
together  by  their  hatred  of  "King" 
Andrew.  It  was  John  Forsyth,  the 
caustic  senator  from  Georgia  whose 
services  as  the  administation's  floor 
leader  had  been  of  immense  value, 
who  said,  when  he  learned  of  the  new 
party's  title,  "It  is  a  glorious  name, 
and  I  have  no  doubt  they  will  disgrace 
it."  ' 

Let  us  look  at  a  few  of  these  Senate 
elections,  where  the  Bank  issue  still 
burned,  because  this  was  the  era  of 
what  historian  Claude  Bowers  calls 
"political  hydrophobia."  when  elec- 
tions were  vicious  affairs.  The  elec- 
tions in  New  Jersey  and  Pennsylvania 
were  held  in  October,  a  month  before 
most  others,  and  they  brought  the 
Whigs  their  first  shocks.  They  had 
rightly  expected  little  success  in  Penn- 
sylvania but  much  was  expected  from 
New  Jersey  where  Senator  Theodore 
Prelinghuysen  was  up  for  reelection. 
Frelinghuysen  had  consistently  voted 
on  the  side  of  the  Bank.  When  the 
New  Jersey  legislature  adopted  resolu- 
tions commending  the  president's  ac- 
tions and  urging  its  senators  to  sup- 
port him.  too,  Frelinghuysen  and  his 
colleague,  Samuel  Southard,  chose  to 
ignore  them.  Prelinghuysen  even 
boasted  that  he  and  Southard  had 
"dared  to  meet  the  frowns  of  their 
constituents,"  and  would  not  "bow  the 
knee  to  these  instructions."  Now  he 
was  before  these  constituents  for  re- 
election. Their  verdict  was  unmistak- 
able. New  Jersey  swept  into  the  Jack- 
son column  with  a  substantial  majori- 
ty; Frelinghuysen  was  retired  in  favor 
of  good  Democrat  Garrett  Wall.* 
■  Two  of  the  most  bitter  Senate  fights 
that  fall  were  waged  in  Virginia  and 
Mississippi.  Virginia  was  anti-Bank  but 
also  anti-Jackson.  The  Democrats' 
strategy  was  to  make  the  most  of  the 
unpopularity  of  Benjamin  Leigh,  the 
Whig  candidate.  Leigh  had  been 
widely  disliked  since  his  bitter  fight  in 
the  Constitutional  Convention  against 
the  extension  of  the  suffrage.  He  was 
also  as  strongly  for  the  Bank  as  the 
voters  were  against  it.  Every  poll  and 
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canvau  revealed  a  majority  of  the 
people  were  against  him.  But  the 
Whigs  pulled  off  his  election  in  the 
sUte  legislature  reflecting  a  flagrant 
disregard  of  the  will  of  the  people. 
Newspapers  were  flooded  with  resolu- 
tions and  letters  protesting  Leigh's  vic- 
tory. The  battle,  from  the  Democrats' 
point  of  view,  however,  was  only  half 
lost,  for  they  were  supplied  with  am- 
munition proving  the  Whig's  callous 
disdain  for  the  masses  that  they  would 
use  to  drive  both  of  Virginia's  anti- 
Jackson  senators,  Leigh  and  John 
Tyler,  from  office  in  little  more  than  a 
year.» 

In  Mississippi,  the  Jacksonians  were 
determined  to  prevent  the  reelection 
of  Senator  Oeorge  Poindexter,  once 
the  idol  of  the  Mississippi  Democracy. 
Poindexter  had  turned  on  Jackson 
with  a  virulence  scarcely  equaled  in 
any  old-line  Federalist,  and  cast  his  lot 
with  Clay.  With  the  adjournment  of 
Congress,  Poindexter  hastened  home 
where  the  Whigs  had  planned  a  series 
of  banquets  at  which  he  was  to  de- 
nounce the  president.  The  Democrats, 
delighted  with  a  slashing  and  brilliant 
assault  on  Poindexter  by  young  lawyer 
Robert  J.  Walker,  put  him  up  as  their 
candidate.  Within  a  week.  Walker  was 
engaged  in  one  of  the  most  spectacular 
canvasies  Mississippi  had  ever  known, 
stirring  up  enormous  meetings  of  fren- 
zied Jacksonians  wherever  he  stopped. 
The  outcome  was  the  election  of 
Walker— a  victory  sweet  to  Jackson, 
and  all  the  more  so  since  Poindexter 
had  not  only  supported  Clay  on  the 
Bank,  but  Calhoun  on  Nullification.* 

Thus,  the  elections  of  1834  were 
more  than  pleasing  to  the  Democrats 
and  the  president.  Two  of  Jackson's 
strongest  senatorial  foes.  Frelinghuy- 
sen  and  Poindexter,  had  been  swept 
away  because  of  their  opposition,  and 
Leigh,  who  had  been  saved  by  an 
action  in  clear  defiance  of  the  popular 
will,  would  not  remain  in  the  Senate 
for  long.  The  administration's  forces 
were  clearly  strengthened  in  the 
Senate.  In  the  House,  the  Democratic 
majority  was  reduced  by  eight  votes, 
but  still  held  a  majority  of  46  in  that 
242-member  body. 

Webster  accepted  the  verdict  of  the 
election  as  the  final  statement  on  the 
Bank  issue  and.  much  to  the  distress 
and  indignation  of  Bank  president 
Nicholas  Blddle.  aimounced  that  he 
was  through  with  it.  Clay,  whose  own 
political  interests  had  forced  Blddle 
into  making  early  recharter  an  Issue  in 
the  first  place,  was  also  glad  to  dump 
the  Bank  from  his  shoulders.  Most  of 
their  colleagues  were  ready  to  Join 
them  in  abandoning  the  Bank  as  dead, 
but  one  last  unfortunate  incident  at 
the  very  end  of  the  Twenty-Third 
Congress  proved  that  the  issue  was 
still  very  much  alive. 

The  event  was  the  attempt  on  the 
life  of  President  Jackson  at  the  Cap- 
itol on  January  30.  188S.  No  other  inci- 


dent so  well  illustrates  the  venomous 
hatreds  engendered  by  the  struggles  of 
the  preceding  years.  Senators,  editors, 
and  the  president  himself  were  sullied 
in  the  aftermath. 

Jackson  had  visited  the  House  cham- 
ber to  attend  funeral  services  for  the 
late  RepresenUtive  Warren  R.  Davis 
of  South  Carolina.  The  chaplain's 
sermon  spoke  to  the  fact  that  life  is 
uncertain,  particularly  for  the  aged. 
"There  sat  the  gray-haired  president." 
wrote  English  visitor  Harriet  Marti- 
neau.  "looking  scarcely  able  to  go 
through  this  ceremonial."'  The  dis- 
course finished.  Jackson  filed  past  the 
casked  and  descended  to  the  rotunda 
of  the  Capitol. 

As  Jackson  entered  the  Rotunda,  a 
young  stranger,  his  face  covered  with 
a  thick  black  beard,  stood  six  feet 
away.  No  one  noticed  him  draw  a 
small,  bright  pUtol.  or  aim  it  at  the 
president,  until  they  heard  the  shot 
ring  through  the  stone  chamber. 
Calmly,  the  man  produced  another 
pistol  and  fired  again.  Jackson  raised 
his  cane  and  started  for  his  assailant 
but  an  army  officer  reached  him  first. 
The  president  was  unharmed.  By  some 
miracle,  only  the  caps  of  the  pistols 
had  exploded,  the  charges  failing  to  go 
off. 

The  assailant  was  Richard  Lawrence, 
an  unemployed  house  painter,  who 
claimed  to  be  the  rightful  heir  to  the 
British  throne  and  blamed  Jackson's 
opposition  to  the  Bank  for  his  difficul- 
ty in  finding  work.  When  Lawrence 
was  quickly  dispatched  to  a  lunatic 
asylum,  partisans  on  both  sides  object- 
ed to  the  undramatlc  disposition  of 
the  case.  Frank  Blair,  the  rabidly 
Jacksonlan  editor  of  the  Washington 
CHohe  hinted  strongly  that  Lawrence 
was  the  tool  of  Jackson's  enemies,  part 
of  a  conspiracy.  In  opposition  to  that 
view.  Senator  John  Tyler  saw  things 
in  an  even  more  sinister  light  and  sug- 
gested that  the  asMMlnation  attempt 
may  have  been  staged  for  "political 
effect"  by  Jackson's  own  supporters, 
in  an  effort  to  create  popular  sympa- 
thy for  the  president.* 

Both  sides  deeply  resented  any  sug- 
gestion of  complicity  or  motive  in  the 
near  tragedy.  None  could  escape  the 
fact  that  this  was  the  first  time  an  at- 
tempt had  been  made  upon  the  life  of 
a  president,  and  it  was  a  president  who 
had  been  Intemperately  denounced  as 
a  tyrant,  despot,  and  wrecker  of  Amer- 
ican Institutions  and  liberties.  Soon 
the  capital  was  further  shocked  by  the 
linking  of  the  name  of  Senator  Poin- 
dexter, about  to  leave  the  Senate  in 
defeat,  with  that  of  the  assailant.  On 
the  slimmest  of  evidence,  the  idea 
grew  in  Jackson's  mind  that  his  BClssis- 
sippi  enemy  had  instigated  the  assassi- 
nation attempt,  and  he  spoke  of  his 
suspicions  to  many  visitors  to  the 
White  House. 

Hearing  of  Jackson's  charges.  Poin- 
dexter wrote  him  that  he  would  dis- 


credit the  reports  unless  confirmed  by 
the  president,  but  that  a  failure  to 
reply  would  be  accepted  as  a  confirma- 
tion. Jackson  made  no  response.  To 
understand  the  bitterness  behind  this 
feud,  let  us  look  a  bit  more  closely  at 
this  departing  senator. 

Oeorge  Poindexter  was  a  genius  and. 
before  his  break  with  Jackson,  the  idol 
of  all  of  Mississippi,  the  leader  of  the 
state's  Democrats,  and  its  former  gov- 
ernor and  representative.  One  who 
knew  him  in  his  early  days  noted,  "his 
mind  was  logical  and  strong;  his  con- 
ception was  quick  and  acute:  his 
powers  of  combination  and  application 
were  astonlshinr.  his  wit  was  pointed 
and  caustic,  and  his  sarcasm  over- 
whelming."* All  of  these  qualities 
made  him  a  awesome  stump  speaker. 
He  had  further  endeared  himself  to 
Mississlppians  during  the  War  of  1812 
with  his  patriotic  appeals  for  prepara- 
tion, and.  after  he  had  aroused  the 
people  to  fever  heat,  his  volunteering 
as  an  aide  to  General  Jackson.  Along 
the  way.  it  was  inevitable  that  such  a 
charismatic  man  should  make  en- 
emies. So  unscrupulous  were  his 
speeches,  and  so  bitter  his  denuncia- 
tions of  his  political  enemies  that  at 
one  time  a  conspiracy  was  formed  to 
force  him  into  a  duel  and  kill  him. 

Nowhere  in  the  presidential  cam- 
paign of  1828  did  Jackson  receive  more 
ardent  support  than  In  Mississippi 
where  his  old  comrade-at-arms  direct- 
ed his  forces.  A  year  after  Jackson's 
inaugiuvtion.  Poindexter  was  in  the 
Senate  where  he  was  expected  to  be  a 
loyal  supporter.  Unfortunately,  the 
feud  between  the  erst-whlle  friends 
began  almost  immediately.  Jackson 
wanted  to  appoint  a  Tennessean,  a 
neighbor  of  the  Hermitage,  to  the  land 
office  of  Mississippi.  Poindexter  pro- 
tested that  this  patronage  belonged  to 
him.  Jackson  refused  to  yield.  Poin- 
dexter prevented  the  confirmation. 
Jackson  made  a  recess  appointment 
and  from  then  on  the  old  comrades 
were  at  swords'  points. 

Poindexter  abandoned  not  only  the 
president  but  all  the  principles  he  had 
previously  embraced.  He  stood  with 
the  Bank,  favored  the  censure,  sided 
with  Clay,  and  espoused  Nullification. 
Had  hlB  personal  life  been  Irreproach- 
able, Poindexter  might  have  been 
immune  from  the  barbs  of  his  new  en- 
emies, but  his  domestic  relations  had 
become  the  scandal  of  Mississippi.  He 
had  divorced  his  wife,  denied  the  pa- 
ternity of  his  children,  and  plimged 
into  a  life  of  reckless  dissipation.  His 
indecent  remarks  upon  the  purity  of 
his  former  wife  drove  her  family, 
which  was  rich  and  powerful,  into  the 
hands  of  his  enemies  as  well.  At  the 
time  of  Lawrence's  attack  on  the  presi- 
dent, Poindexter  was  preparing  to 
leave  not  only  the  Senate,  but,  with 
his  second  wife,  to  leave  Mississippi  as 
weU. 


Despite  Poindexter's  sullied  reputa- 
tion, no  one  except  Jackson  seriously 
suspected  him  of  conspiring  to  assassi- 
nate the  president.  In  February,  only 
a  few  days  before  the  expiration  of  his 
term  and  that  of  the  Congress,  he 
asked  the  Senate  to  Investigate  the 
charges  being  made  in  the  White 
House  against  him.  Three  days  later,  a 
committee  exonerated  him  from  suspi- 
cion. Webster  asked  for  the  yeas  and 
nays  on  accepting  the  committee's  ver- 
dict: every  senator  voted  yea.  No 
matter  what  his  personal  reputation. 
Poindexter  left  the  Senate  with  this 
blot  on  his  record  corrected.  ><> 

At  the  end  of  the  Twenty-Third 
Congress,  in  March  1835,  a  long-sim- 
mering dispute  with  France  came  to  a 
head  and  its  peaceful  resolution 
marked  a  major  victory  for  Henry 
Clay  over  President  Jackson. 

On  July  4.  1831,  a  treaty  had  been 
signed  in  Paris  by  which  France  had 
agreed  to  pay  25  million  francs  for 
outrages  committed  upon  American 
commerce  during  the  Napoleonic  wars. 
The  payments  were  supposed  to  have 
begun  in  1832,  and  King  Louis  Phi- 
lippe was  most  anxious  to  carry  out 
the  agreement.  Unfortunately,  the 
French  Chambers  were  less  than  anx- 
ious to  make  the  necessary  appropria- 
tions. President  Jackson  waited  almost 
two  years,  his  anger  mounting  all  the 
while,  and  then  he  ordered  his  Secre- 
tu7  of  State.  John  Forsyth,  the 
former  senator  from  Georgia,  to  call 
the  French  minister  to  the  State  De- 
partment. The  minister  nervously 
asked  if  Forsyth  expected  a  "colli- 
sion." a  diplomatic  euphemism  for 
war.  over  the  issue.  Forsyth  said  he 
wouldn't  doubt  it.  Jackson  ordered  the 
Navy  to  prepare  for  sea  duty  and 
wrote  a  strong  message  to  Congress  on 
the  subject." 

Congress  received  Jackson's  message 
on  December  2.  1834.  It  began  calmly 
enough,  restating  th(  history  of  the 
case,  but  then  it  turned  belligerent. 
The  United  States,  he  claimed,  should 
insist  upon  "prompt  execution"  of  the 
treaty,  and.  in  case  it  be  refused  or 
longer  delayed,  "take  redress  into  our 
own  hands."  He  recommended  that 
provisions  be  passed  authorizing  the 
seizure  of  French  property  to  the 
amount  of  the  debt,  in  case  the  next 
session  of  the  Chambers  refused  once 
again  to  pass  the  appropriation.'* 

Couriers  spurred  their  horses,  per- 
spiring firemen  piled  wood  beneath 
the  boilers  of  locomotives  and  steam- 
boats to  speed  the  message  abroad  in 
the  nation.  A  flurry  swept  the  com- 
mercial world.  Marine  insurance  com- 
panies refused  to  assume  risks  result- 
ing from  a  rupture  with  France. 
France  recalled  its  minister. 

Jackson's  message  was  sent  to  the 
Senate  Foreign  Relations  Committee 
of  which  Clay  was  the  chairman.  Clay 
had  not  been  averse  to  reprisals 
against  France  when  he  was  Secretary 


of  State,  but  now  he  viewed  the  situa- 
tion with  alarm.  While  political  con- 
siderations probably  influenced  him 
(they  were  never  far  from  Clay's 
mind),  he  seems  also  to  have  been  sin- 
cerely alarmed  over  the  possibility  of 
war.  He  wrote  his  son.  Henry  Jr.: 

The  most  engroulng  subject  of  the  Sea- 
■ion  is  likely  to  be  the  President's  Message 
relative  to  our  French  affairs.  His  rashness, 
in  advising  a  war-like  measure,  without 
waiting  for  the  decision  of  the  French 
chambers  .  .  .  seems  to  be  generally  con- 
demned .  .  .  Irritation  begets  irritation,  and 
I  should  not  be  surprised  if.  In  the  sequel, 
two  gallant  nations,  hitherto  entertaining 
for  each  other  the  greatest  respect,  shall  be 
found  unexpectedly  engaged  In  War. 

The  Senate  has  placed  me  at  the  head  of 
the  Committee  of  Foreign  Affairs— the  most 
responsible  situation  of  the  Senate.  I  shall 
endeavor  to  discbarge  my  duty,  but  I  con- 
fess I  have  less  heart  than  ever  to  exert 
myself  In  public  business." 

Despite  this  weary  disavowal.  Clay 
appears  to  have  been  delighted  to 
have  a  hand  in  such  an  important 
issue.  On  January  6. 1835.  Clay  report- 
ed the  Committee's  resolution  stating 
"That  it  is  inexpedient  at  this  time  to 
pass  any  law  vesting  in  the  President 
authority  for  making  reprisals  upon 
French  property  .  .  .."  and  accompa- 
nied it  with  a  report  devoid  of  partisan 
animus.  Clay  was  gratified  that  his 
mild  report  was  accepted  without  a 
dissenting  vote.'* 

The  House  was  in  a  far  more  beliger- 
ent  mood,  however,  and  went  so  far  as 
to  appropriate  three  million  dollars 
for  the  president's  use  in  defending 
the  country.  When  this  came  to  the 
Senate,  a  storm  predictably  broke  out. 
Webster  and  Calhoun  wanted  the 
Senate  to  disagree.  Leigh  averred  that 
to  pass  such  a  bill  would  be  the  equiva- 
lent of  saying  "that  the  President 
should  be  made  Counsul  for  life,  or 
Emperor  of  the  American  people." 
Wright  and  James  Buchanan  of  Penn- 
sylvuila,  on  the  other  hand,  painted 
the  horror  of  a  French  attack  upon 
our  defenseless  shores.  Calhoun  re- 
torted that  there  was  about  as  much 
dsjiger  of  the  Capitol  being  swallowed 
by  an  earthquake  before  Congress  met 
agidn!  Clay  counclled  against  the 
measure,  and  it  went  down  to  defeat.** 

In  April  1835,  the  French  Chambers 
finally  passed  the  necessary  appropria- 
tion, but  with  a  proviso  that  it  not  be 
paid  imless  some  satisfactory  explana- 
tion could  be  given  for  Jackson's  harsh 
language.  This  only  angered  Jackson 
more.  He  recalled  our  minister  to 
France,  and  drew  up  another  bellicose 
message  to  Congress.  Forsyth  and  Van 
Buren  succeeded  in  softening  his  lan- 
guage a  bit  and  worked  in  a  denial  of 
any  intention  to  menace  or  insult 
France.  At  this  Juncture.  England  of- 
fered mediation  to  smooth  the  path, 
the  French  professed  themselves  satis- 
fied, and  the  long  awaited  payments 
began,  with  interest,  in  the  spring  of 
1836. 


The  crisis  was  over.  And  Henry  Clay, 
according  to  his  biographer,  Glyndon 
Van  Deusen,  felt  proud  of  his  unself- 
ish role  in  averting  a  costly  war.  His 
committee  report  had  been  spread 
abroad  in  France,  where  it  was  taken 
as  evidence  that  the  United  States  was 
not  bent  on  a  fight,  and  thus  it  helped 
keep  open  the  pathway  of  negotia- 
tion.'* 

From  the  adjournment  of  the 
Twenty-Third  Congress  in  March 
1835.  until  the  Twenty-Fourth  Con- 
gress convened  in  December,  its  mem- 
bers were  preoccupied  with  presiden- 
tial politics.  The  struggle  for  position 
was  desperate  and  unscrupulous. 
Within  the  Democratic  party,  it  even- 
tually pitted  President  Jackson 
against  another  former  friend.  Hugh 
Lawson  White  of  Tennessee,  who  had 
succeeded  Jackson  to  the  Senate  when 
he  resigned  in  1825.  Though  obscure 
today.  White  was  familiarly  known  to 
his  own  generation  as  "the  Cato  of  the 
Senate."  Though  he  lacked  sparkle 
and  magnetism,  the  purity  of  his  char- 
acter and  his  fidelity  to  duty  com- 
manded great  respect.  His  senatorial 
speeches  were  noteworthy  for  their 
temperate  tone— rare  in  his  genera- 
tion. Always  heard  with  attention,  he 
was  attentive  to  others,  and  he  was 
frequently  the  one  listener  to  other 
senators'  routine  speeches.  No  member 
of  the  Senate  more  impressively 
looked  the  part.  Tall,  slender,  and 
well-proportioned,  with  a  broad  fore- 
head and  deep-set,  serious,  penetrating 
blue  eyes,  he  was  the  embodiment  of 
senatorial  dignity.  With  long  gray 
hair,  brushed  back  from  his  forehead, 
and  curling  at  some  length  on  his 
shoulders,  he  appeared  every  inch  the 
patriarch.  This  was  the  man  who  was 
to  give  Jackson,  in  the  election  of  his 
successor,  his  only  uneasy  hours." 

From  the  beginning  of  Jackson's 
first  administration,  when  the  presi- 
dent, fearing  an  early  death,  had  ex- 
pressed a  preference  for  Van  Buren  as 
his  successor,  the  latter  had  been 
looked  upon  as  the  crown  prince.  By 
1834,  it  was  clear  to  the  White  House 
that  the  most  serious  challenge  to 
these  plans  would  come  from  Hugh 
Lawson  White,  considered  a  renegade 
from  the  Jackson  camp.  The  once 
close  attachment  of  the  president  and 
his  Senate  successor  had  cooled  per- 
ceptibly in  the  year  following  the  1829 
inauguration.  White  had  become  es- 
tranged by  his  old  friend's  growing  in- 
timacy with  the  new  school  of  practi- 
cal politics.  First  White  had  drifted 
into  a  poEition  as  independent  sup- 
porter of  the  administration,  but.  by 
1834.  his  position  was  one  of  open  hos- 
tility. 

By  the  spring  of  1834.  White  had  an- 
nounced his  candidacy  for  the  Demo- 
cratic presidential  nomination,  throw- 
ing down  the  gauntlet  to  Jackson  and 
Van     Buren     in    Tennessee,     which 
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became  the  battleground.  Though 
James  K.  Polk  marshalled  the  support 
of  his  Tennessee  newspapers  behind 
Jackson.  White  did  succeed  in  embar- 
rassing the  president  by  convincing 
the  state  legislature  to  nominate  him 
for  the  presidency.  But  this  would  be 
the  last  of  his  successes.  The  Van 
Buren  steam-roller  would  prove  too 
powerful  for  the  renegade  White,  or 
any  other  upstart  Democrat  for  that 
matter. 

When  the  Twenty-Fourth  Congress 
convened  in  December  1835,  the  slav- 
ery issue  reemerged  with  renewed  ve- 
hemence. The  establishment,  in  1831. 
of  William  Lloyd  Garrison's  Liberator 
in  Boston  had  revived  the  abolition 
movement,  which  got  another  boost  in 
1833  when  Great  Britain  emancipated 
her  West  Indian  slaves.  At  the  opening 
of  the  new  Congress,  its  members  were 
apprehensive  because  of  the  anti-slav- 
ery and  anti-abolition  riots  of  the  year 
before.  Adding  to  the  turmoil  was  the 
American  Anti-SUvery  Society,  which 
began  to  deluge  the  South  with  aboli- 
tionist circulars  calculated  to  arouse 
the  slaves  to  insurrection. 

It  was  specifically  those  abolitionist 
tracts  that  precipitated  the  renewed 
fight  in  the  Senate  over  slavery  in  the 
winter  of  1835.  In  July,  the  citizens  of 
Charleston,  South  Carolina  raided  the 
post  office,  stole  and  burned  a  sack  of 
the  pamphlets,  and  informed  the  post- 
master in  New  York  not  to  forward 
any  more  to  them  or  they  would  suffer 
the  same  fate.  The  New  York  postmas- 
ter laid  the  matter  before  Amos  Ken- 
dall, Postmaster-General  and  Jack- 
son's close  friend.  Kendall  expressed 
his  belief  that  the  federal  mails  could 
not  carry  any  matter  prohibited  by 
state  laws,  thus  opening  the  door  to 
the  wholesale  destruction  of  the  incen- 
diary documents.  Though  Kendall 
acted  without  legal  authority,  he  did 
act  with  the  presidents  blessing.  In 
his  message  to  Congress  that  Decem- 
ber. Jackson  denounced  abolitionists 
as  plotters  of  a  civil  war  with  all  its 
horrors  and  asked  that  Kendall's  fait 
accompli  be  legalized  by  the  passage 
of  a  law  prohibiting  the  circulation  of 
publications  intended  to  incite  slaves 
to  insurrection. 

The  howls  from  Northern  liberals 
against  this  proposal  were  loud  and 
immediate.  But  the  proposal  was  even 
too  drastic  for  Southerners  like  Cal- 
houn, whose  veneration  for  the  Con- 
stitution guaranteed  his  fiery  opposi- 
tion. To  those  who  accused  Calhoun  of 
opposing  the  measure  simply  because 
his  enemy.  Jackson,  supported  it,  he 
bitterely  replied.  "I  have  too  little 
regard  for  the  opinion  of  General 
Jackson,  and  if  he  were  not  President 
of  the  United  States,  I  would  say  for 
his  character,  to  place  myself  in  such  a 
position."  '"  Whatever  his  reasons. 
Calhoun  led  the  debate  that  dragged 
on  for  months.  In  the  end,  the  meas- 
ure went  down  to  defeat,  with  even 


Clay  and  Benton  for  once  voting  on 
the  same  side. 

But  the  issue  of  the  mails  proved  to 
be  only  the  opening  trumpet  of  the 
slavery  issue  before  this  Congress.  It 
was  followed  by  a  chorus  of  dissent  on 
the  issue  of  abolitionist  petitions.  The 
question  was  not  new.  The  usual  prac- 
tice had  been  to  receive  the  petitions 
and  to  table  them  instantly.  But  in 
January  1836,  Calhoun  decided  that 
he  had  had  enough.  When,  on  Janu- 
ary 7,  an  abolition  petition  was  pre- 
sented by  some  Ohio  citizens.  Calhoun 
moved  that  it  not  be  received  and  sup- 
ported his  motion  with  such  an  intem- 
perate speech  that  even  pro-slavery 
senators  were  alarmed.  "We  must 
meet  the  enemy  on  the  frontier— on 
the  question  of  receiving."  he  thun- 
dered. "We  must  secure  that  impor- 
tant pass— it  is  our  Thermopylae."  '* 

By  1836,  Calhoun  was  far  more  than 
merely  the  aspiring  politician  who  had 
feuded  with  Jackson  in  1830.  Personal 
ambition  was  now  increasingly  sub- 
merged in  a  cold  monomania  for 
South  Carolina  and  for  slavery. 
Friends  like  Harriet  Martineau  found 
they  could  no  longer  communicate 
with  him.  He  felt,  says  historian 
Arthur  Schlesinger.  so  deeply  that  he 
rarely  heard  argument,  so  passionately 
that  he  never  forgot  his  resporisibility. 
"There  is  no  relaxation  with  him," 
cried  his  devoted  friend  Representa- 
tive and  later  Senator  Dixon  Lewis  of 
Alabama.  He  appeared  to  many  to 
exist  in  an  unimaginable  intellectual 
solitude,  his  mind  conimitted  to  his  in- 
terminable obligation,  focusing  forever 
on  a  single  shining  point.  He  was,  said 
Miss  Martineau,  "the  cast-iron  man 
who  looks  as  if  he  had  never  been 
born,  and  never  could  be  extin- 
qulshed."  ^° 

Colleagues  and  observers  testified 
that  Calhoun  was  stll'  a  startling 
figure  when  he  rose  to  speak  In  the 
Senate,  with  eyes  burning  like  live 
coals  In  his  pale  face,  hair  bristling 
and  erect,  skin  loose  over  his  promi- 
nent bones,  words  pouring  out  In  a 
closely  reasoned  flow.  His  voice  was 
metallic  and  harsh,  his  gestures  mo- 
notonous, yet  his  commanding  eye. 
grim  earnestness,  and  utter  integrity, 
held  the  galleries  in  anxious  attention. 
When  standing  in  the  narrow  aisle  of 
the  Senate,  -bracing  himself  against 
the  desks,  he  averaged  perhaps  one 
hundered  eighty  words  a  minute  of 
terse  and  unconquerable  argument. 

Calhoun  was  still  the  supreme  Intel- 
ligence among  the  statesmen  of  his 
day.  Clay  relied  on  richness  and  audac- 
ity of  feeling.  Webster  on  mellifluous 
rhetoric.  Benton  on  the  sheer  weight 
of  facts,  and  all  Indulged  In  shameless 
orgies  of  verbiage.  But  Cp.lhoun's 
speeches  were  stripped  bare,  arguing 
the  facts  alone  with  an  Iron  logic. 
Nourished  on  Aristotle,  Machlavelll. 
and  Burke,  he  displayed  the  uncanny 
ability  to  cut  quickly  through  to  the 


substance   of   the    i.ssues   before    the 
Senate.*' 

This  was  the  man  whose  proposal 
for  rejecting  abolition  petitions  still 
hung  fire  when,  four  days  later,  James 
Buchanan  presented  a  petition  even 
more  odious  to  him.  Buchanan 
stepped  forward  to  offer  a  memorial 
from  a  group  of  Quakers  in  Pennsylva- 
nia praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia— an  ex- 
tremely delicate  matter  because  it  lay 
entirely  within  the  power  of  the  Con- 
gress to  act  In  this  case.  Buchanan 
made  it  quite  clear  that  "I  entirely  dis- 
sent from  the  opinion  which  they  ex- 
press," but  urged  that  the  memorial 
from  his  constituents  deserved  to  be 
received.  Calhoun,  however,  plunged 
the  Senate  into  a  heated  two-month 
debate  on  whether  it  should  be  re- 
ceived at  all.*'' 

Calhoun  ultimately  lost  again 
(though  the  request  contained  in  the 
petition  was  rejected),  but  the  intensi- 
ty of  the  debate  stirred  new  fears  on 
both  sides  and  widened  the  gap  be- 
tween supporters  and  opponents  of 
slavery.  Abolition  entreaties  had  flood- 
ed the  House  as  well,  but  there  efforts 
like  Calhoun's  met  with  more  success. 
The  result  was  the  Infamous  "gag 
rule"  harming  all  such  petitions  and 
the  begiiuilng  of  the  courageous  cru- 
sade for  free  speech  by  slxty-nlne- 
year-old  John  Qulncy  Adams,  who. 
two  years  after  his  term  as  president 
had  ended,  returned  to  Washington  to 
represent  Massachusetts  In  the  House 
for  the  next  seventeen  years. 

I  have  mentioned  James  Buchanan 
several  times  thus  far  and  I  would  like 
to  take  a  closer  look  at  the  freshman 
senator  from  Pennsylvania.  Buchanan 
arrived  In  the  Senate  after  serving  ten 
years  In  the  House  and  two  years  as 
Minister  to  Russia.  During  his  first 
four  terms  in  the  House.  Buchanan 
had  been  a  Federalist,  and  many  of 
the  Jacksonlans,  whom  he  joined  In 
1828,  doubted  the  sincerity  of  his  con- 
version to  the  Democratic  faith. 
During  the  Twenty-Third  and  Twenty- 
Fourth  Congresses,  however.  Buchan- 
an proved  himself  a  loyal  Democrat  by 
joining  Senators  Wright  of  New  York, 
William  King  of  Alabama,  and  Benton 
as  defenders  of  the  president  in  the 
Senate. 

At  forty-two.  Buchanan  was  a  heavy- 
set  bachelor,  the  only  bachelor,  in 
fact,  to  become  president.  The  story 
goes  that  In  1819.  while  still  a  strug- 
gling young  lawyer.  Buchanan  had 
become  engaged  to  a  belle  whose 
father  was  one  of  this  country's  first 
millionaires.  A  combination  of  the  fa- 
ther's objections,  gossip  that  Buchan- 
an was  Interested  chiefly  In  her  for- 
tune. EUid  the  young  swain's  apparent 
neglect  of  his  fiancee  In  favor  of  cli- 
ents led  to  a  broken  engagement,  fol- 
lowed by  the  young  lady's  sudden 
death.   Buchanan   resolved   to   honor 


her  memory  by  remaining  a  bachelor 
for  the  rest  of  his  days. 

Buchanan  had  a  large  head  and 
pudgy  features.  He  usually  wore  a 
high-collared  coat  to  conceal  a  neck 
scar.  And  an  eye  defect  caused  him  to 
tilt  his  head  slightly  forward  suid  to 
one  side  so  that  he  always  seemed  to 
be  listening  Intently  and  with  great 
concern.  His  oddly  cocked  head  some- 
times got  him  into  trouble.  As  one  of 
his  biographers  noted,  his  "mere  ap- 
pearance conveyed  so  definite  an  Im- 
pression of  assent  and  approbation 
that  many  people,  on  early  acquaint- 
ance, sincerely  believed  that  they  had 
completely  captivated  James  Buchan- 
an and  reciprocated  by  attentions  to 
him  which  he  attributed  to  traits  more 
complimentary  to  him  than  a  wry 
neck."  *' 

Still  another  dimension  was  added  to 
the  increasingly  volatile  slavery  issue 
in  the  final  days  of  the  Twenty- 
Fourth  Congress.  Though  the  ques- 
tion of  TexM  would  chiefly  preoccupy 
future  Congresses,  Calhoun  used  an 
early  reference  to  the  turmoil  In  the 
Southwest  to  further  alienate  North 
and  South  (Texas,  under  Sam  Hous- 
ton, friend  of  both  Jackson  and 
Benton,  had  declared  its  Independence 
from  Mexico  after  the  Battle  of  San 
Jacinto  on  April  21.)  Calhoun  enraged 
abolitionists  and  frightened  many 
lukewarm  Northerners  by  calling  for 
the  immediate  annexation  of  Texas  in 
order  to  extend  the  reach  of  slavery. 
Though  immediately  pounced  upon  by 
Benton,  and  though  Calhoun's  motion 
lost,  a  new  and  troubling  dimension 
had  been  added  to  the  festering  slav- 
ery question. 

In  the  midst  of  this  turmoil,  the 
presidential  elections  had  taken  place 
in  the  fall  of  1836,  between  the  first 
and  second  session  of  the  Twenty- 
Fourth  Congress.  After  all  the  pre- 
election Jockeying,  the  actual  cam- 
paign was  hardly  as  exciting  as  that  of 
1832.  The  Whigs  were  still  only  a  loose 
coalition  and  could  not  choose  a  single 
candidate.  Instead,  various  elements 
put  up  a  number  of  individuals,  such 
as  Senators  White  and  Webster,  with 
strong  followings,  hoping  to  throw  the 
election  into  the  House. 

None  of  these  candidates  had  a 
chance.  The  Democrats  met  in  Balti- 
more and  unanimously  chose  Jack- 
son's hand-picked  successor,  Martin 
Van  Buren.  As  the  results  began  to 
come  In  that  fall,  it  was  clear  that  the 

"Sly  Pox."  would  accede  to  the  White 
House. 

Van  Buren  was  content  with  his  vic- 
tory margin  of  forty-six  electoral 
votes.  And  Andrew  Jackson,  whose 
long  reign  was  now  nearly  over,  was 
content  as  well.  He  finally  had  the  sat- 
isfaction of  seeing  Senator  Benton's 
annual  resolution  to  expunge  the  1834 
cerisure  vote  of  the  president  succeed 
at  last.  Clay.  Calhoun,  and  Webster 
fought  against  it  to  the  end.  as  I  noted 


In  my  last  statement,  but  the  tide  of 
Jackson's  popularity  had  finally  en- 
gulfed even  the  Senate. 

Andrew  Jackson  left  his  prot6g6, 
Martin  Van  Buren,  and  his  other  fol- 
lowers with  a  warning:  "Of  all  things, 
never  once  take  your  eyes  off  Texas, 
and  never  let  go  of  fifty -four-forty."  " 
Both  the  South  and  the  Southwest 
would  indeed  prove  troublesome  in  the 
years  to  come,  but  Jackson  badly  mis- 
judged the  real  and  nearest  threat  to 
national  stability.  The  nation  was 
then  poised  on  the  brink  of  financial 
disaster.  Unfortunately,  Jackson 
would  have  to  own  up  to  the  fact  that 
his  real  legacies  to  his  friend  Van 
Buren  were  the  makings  of  the  worst 
depression  In  the  nation's  sixty-year 
history  and  a  hopeless  mire  of  mone- 
tary problems. 

The  financial  bubble  that  burst 
during  the  Twenty-Fifth  Congress  had 
been  building  for  at  least  two  years. 
On  June  23,  1836,  after  Nicholas  Bid- 
die's  Bank  of  the  United  States  had  fi- 
nally become  merely  a  state  bank,  the 
Senate  and  House  had  passed  the  De- 
posit Act,  requiring  the  Secretary  of 
the  Treasury  to  select  one  or  more 
banks  In  each  state  and  territory  to  re- 
ceive federal  deposits  and  perform  the 
services  previously  provided  by  the 
Bank  of  the  United  States.  The  stabili- 
ty of  the  country's  economy,  however, 
had  been  gravely  shaken  by  the  disap- 
pearance of  the  old  National  Bank 
and,  with  government  money  pouring 
into  a  wide  variety  of  local  banks,  an 
uncontrolled  inflation  began. 

These  banks  began  to  issue  huge 
amounts  of  paper  money  against  the 
new  funds  in  their  vaults,  and  prices 
began  to  skyrocket.  Hoping  to  curb 
the  spiral,  Jackson  had  issued  the 
'"Specie  Circular,"  drafted  for  him  by 
Senator  Benton,  whose  hard-money 
views  were  soon  to  win  him  the  name 
"Old  Bullion  Benton,"  The  Specie  Cir- 
cular announced  that,  from  that  point 
on,  to  curb  the  "ruinous  extension"  of 
paper  money,  the  government  would 
accept  only  specie— gold  or  silver— In 
pajrment  for  public  lands. 

The  circular  did  burst  the  inflation- 
ary bubble  but  started,  in  its  place,  a 
financial  panic.  State  banks  did  not 
have  enough  specie  to  cover  the  paper 
money;  loans  could  not  be  covered; 
land  prices  plummeted. 

All  this  had  happened  while  Con- 
gress was  out  of  session.  When  it  re- 
turned in  December  1836,  the  Senate 
Whigs  put  forth  a  resolution  demand- 
ing repeal  of  the  circular.  By  March  1, 
1837,  that  measure  had  passed  both 
houses,  but  Jackson,  with  only  three 
days  left  in  office,  used  a  pocket-veto 
to  kill  it.  Jackson,  by  the  way,  was  the 
first  president  to  veto  bills  of  Congress 
for  other  than  "Constitutional"  rea- 
sons. 

Thus,  the  stage  was  set  for  financial 
disaster.  Eight  weeks  after  Van  Buren 
entered  the  White  House,  the  Panic  of 


1837  exploded  with  full  fury.  On  the 
morning  of  May  10,  1837,  a  card  was 
piimed  to  the  door  of  a  New  York 
bank,  reading  simply.  "Closed  Until 
Further  Notice."  By  afternoon.  New 
York  Whig  Philip  Hone,  watching  the 
gathering  mob.  heard  the  screams  of 
trampled  women  and  curses  against 
Jackson  and  Van  Buren. 

The  Panic  of  1837  was  not  a  slump 
of  a  year's  duration.  It  was  the  depres- 
sion of  an  era.  It  was  not  national;  It 
was  world  wide.  Depression  in  England 
drastically  lowered  the  price  paid  for 
American  cotton,  for  example.  It  cli- 
maxed the  dizziest,  fastest,  richest 
boom  era  the  young  Republic  had  ever 
known.  Slowly  the  great,  evil  flood 
moved  over  America.  It  took  almost  a 
year  for  this  tide  of  woe  to  spread 
across  the  Southern  back-country,  but 
when  It  did.  the  ruin  was  complete.  It 
engulfed  the  Mississippi  delta  country, 
leaving  behind  a  trail  of  empty  planta- 
tion houses  and  bams,  and  crudely  let- 
tered signs  flapping  from  trees,  "Gone 
to  Texas."  It  ravaged  the  country 
from  New  Orleans  to  Cincinnati, 
where  hungry  mobs  smashed  down 
doors,  tore  apart  furniture,  and  looted 
the  strong-boxes  of  banks  and  broker- 
age offices.  Bankruptcies  multiplied, 
unemployment  rose,  and  interest  rates 
mounted.  Eight  hundred  fifty  banks 
were  closed;  three  hundred  forty-three 
never  to  reopen  again.** 

The  cries  of  the  ruined  were  not 
long  in  reaching  Washington.  Van 
Buren  reluctantly  called  Congress  into 
session  three  months  early.  Henry 
Clay,  like  the  other  Whigs,  was  con- 
vinced that  the  distress  was  the  result 
of  the  Democrats'  policies,  and  thus, 
that  It  was  up  to  the  Democrats,  not 
the  Whigs,  to  furnish  a  program  of 
relief.  They  expectantly  awaited  the 
new  president's  economic  proposals. 
When  the  "Sly  Fox"  sent  his  message 
up  to  the  Hill.  It  attributed  the  hard 
times  primarily  to  undue  business  ex- 
pansion, distribution  of  the  surplus, 
and  the  drain  of  gold  abroad.  Van 
Buren  flatly  refused  to  consider  rees- 
tablishing a  National  Bank.  The  main 
feature  of  the  message  was  the  propos- 
al that  the  Treasury  keep  Its  own 
money  in  its  own  hands— the  so-called 
"Sub-Treasury"  or  "Independent 
Treasury"  plan.  Other  than  this,  Van 
Buren  urged  the  lawmakers  to  allow 
the  depression  to  run  its  course. 

Clay  and  the  Senate  Whigs  pro- 
nounced the  program  barren.  Daniel 
Webster  accused  the  president  of 
"leaving  the  people  to  shift  for  them- 
selves." While  many  of  Van  Buren's 
measures  were  essential  to  staunch 
the  flow  of  money,  the  Whigs,  in  a 
purely  partisan  move,  refused  to  sup- 
port them.  They  took  their  main  stand 
against  the  Sub-Treasury  bill  and  were 
joined  by  conservative  Democrats  such 
as  Nathaniel  Tallmadge  of  Van 
Buren's  own  state  of  New  York  and 


28706 


CONGRESSIONAL  RECORD— SENATE 


December  S.  1982 


December  3,  1982 


CONGRESSIONAL  RECORD— SENATE 


28707 


JMI 


William  Rives  (pronounced  ree-ves)  of 
Virginia.  But,  since  the  regular  E>emo- 
crats  still  controlled  the  Senate,  they 
were  able,  under  the  leadership  of 
party  stalwart  Silas  Wright.  New 
York's  other  senator,  to  beat  back  the 
forces  of  Clay  and  Webster.  The 
House,  however,  due  to  a  combination 
of  Whigs  and  conservative  Democrats, 
voted  down  the  bill  and  a  long  struggle 
began.** 

Van  Buren  recommended  the  Sub- 
Treasury  plan  again  in  his  December 
message  to  Congress,  and  on  January 
16.  1838,  Silas  Wright  reported  it  out 
of  the  Finance  Committee.  Pew  posi- 
tions had  been  altered  in  the  interval. 
Clay  pounced  on  it  immediately,  blus- 
tering "that  all  the  calamities  of  war 
with  the  most  potent  power  on  earth 
would  be  a  blessing  compared  with  the 
consequences  of  this  measure."  By  an 
amazing  feat  of  mental  legerdemain, 
he  even  claimed  that  it  was  both  dan- 
gerous because  it  centralized  power, 
and  that  it  promoted  disunion.'^ 

On  February  19,  Clay  spoke  for  four 
and  a  half  hours  against  the  bill.  This 
speech  included  a  bitter  attack  on  Cal- 
houn, who,  to  the  surprise  of  friends 
and  foes  alike,  had  come  out  in  favor 
of  the  Sub-Treasury  bill.  The  South 
Carolinian's  Whiggery,  it  seemed,  had 
been  based  as  much  upon  his  hatred  of 
Jackson  and  his  hope  of  dominating 
the  Whig  party  as  it  was  on  principle. 
Dominating  Jackson  had  proved  im- 
possible and  now  Calhoun  could  see 
that  to  remain  in  an  uneasy  coalition 
with  Clay  and  Webster  would  probably 
mean  his  own  political  annihilation. 
Calhoun's  support  for  the  bill  signaled 
his  return  to  the  Democratic  fold,  and 
the  clash  between  Calhoun  and  Clay, 
which  followed  hard  upon  Clay's 
speech,  marked  the  resumption  of 
warfare  between  the  two  men.** 

Despite  the  vigorous  opposition  of 
Clay  and  Webster,  the  Sub-Treasury 
bill  again  passed  the  Senate  in  March 
1838,  by  a  vote  of  27  to  25.  But  in  the 
House,  it  again  went  down  to  defeat. 
Silas  Wright  was  very  depressed.  Even 
in  January,  the  bill's  chief  defender 
had  complained  of  "an  unusual  visita- 
tion of  hypocondria"  that  he  was 
unable  to  shake  off,  and  in  August, 
after  the  session  had  ended,  he  wrote, 
"I  have  experienced  a  sort  of  mental 
apathy  ...  I  have  been  compelled  to 
devote  myself  so  entirely  to  the  ques- 
tions now  at  issue  before  the  country 
for  more  than  a  year  that  they  have 
become  sickening  almost  to  disgust 
and  I  find  it  difficult  to  rouse  myself 
up  to  the  point  of  attempting  to  think 
upon  them."  Other  administration  de- 
fenders were  as  tired  as  Wright.  As 
James  Buchanan  said  during  the 
spring  session,  the  endless  debate  had 
worn  the  subject  "thread-bare."  and 
most  of  the  senators  left  the  chamber 
whenever  the  Sub-Treasury  bill  was 
being  discussed.** 


Reintroduced  and  fought  over  each 
year,  the  Independent  Treasury  Act  fi- 
nally became  law  on  July  4.  1840.  only 
to  be  repealed  the  next  year  by  a  legis- 
lature dominated  by  Whigs,  and  then 
reinstated  by  the  Democrats  in  1846. 
The  scheme  established  regional  sub- 
treasuries  with  their  own  vaults,  col- 
lecting all  federal  receipts,  disbursing 
all  payments  in  silver  and  gold,  and 
serving  the  financial  needs  of  the  dif- 
ferent sections  of  the  country.  It  was 
retained,  essentially  unchanged,  as  the 
organizational  basis  of  the  nation's 
fiscal  system  until  the  passage  of  the 
Federal  Reserve  Act  in  1913.*° 

Before  moving  on  to  the  raucous 
election  of  1840  that  brought  to  a 
close  this  period  in  the  Senate's  histo- 
ry, I  would  like  to  pause,  as  I  have  oc- 
casionally in  previous  statements,  to 
look  at  some  of  the  less  monumental, 
but  perhaps  no  less  important,  events 
in  the  Senate's  own  internal  develop- 
ment during  this  period.  For,  while 
major  issues  were  debated  and  catas- 
trophes like  the  Panic  of  1837  were 
dissected,  bills  and  resolutions  were  in- 
troduced and  rules  were  adopted  and 
changed  that  shaped  and  directed  the 
day-to-day  life  of  the  Senate  and  af- 
fected the  lives  of  our  predecessors. 

Physically,  the  Senate  was  growing. 
Two  new  states  Joined  the  Union 
during  this  period,  raising  the  number 
of  senators  from  48  to  52.  To  preserve 
the  delicate  balance  established  in  the 
wake  of  the  Missouri  Compromise,  Ar- 
kansas, a  slave  state,  had  been  admit- 
ted in  1836,  followed  by  Michigan,  a 
free  state,  in  1837.  All  fovir  of  the  new 
senators  turned  out  to  be  faithful 
Democrats,  much  to  the  Joy  of  the  ad- 
ministration. 

The  Senate  chamber  was  filling  up 
not  only  with  seiuttors  but  with  re- 
porters, the  predecessors  of  our  ob- 
servers up  in  the  gallery  above.  There 
was  a  great  flurry  of  activity  among 
the  "scribblers"  that  made  its  way  into 
the  Seiuite  rules.  In  earlier  state- 
ments, I  have  discussed  the  opening  of 
the  Senate  chamber  to  observers  and 
the  first  admittance  of  designated  re- 
porters into  its  midst  to  record  the 
Senate's  activities  in  1802.  During  the 
next  few  years,  these  reporters  and 
those  who  had  come  to  Join  their 
ranks  were  seated  in  the  eastern  gal- 
lery, above  the  presiding  officer,  and 
this  was  the  arrangement  in  1835. 

On  February  27,  1835,  Senator  Alex- 
ander Porter  of  Louisiana  Introduced  a 
motion  that  a  committee  of  three  be 
appointed  to  look  into  "the  expedien- 
cy of  so  arranging  the  seats  in  the 
Senate  chamber  as  will  promote  the 
convenience  of  members,  and  facilitate 
the  dispatch  of  public  business." 
Among  the  eventual  recommendations 
of  that  committee  was  the  following, 

"That  the  reporters  be  removed  from 
the  eastern  gallery,  and  placed  on  the 
floor  of  the  Senate,  under  the  direc- 
tion of  the  Secretary."  The  proposal 


was  approved  during  the  Twenty- 
Fourth  Congress,  and  thus,  for  the 
first  time  specific  provision  was  made 
for  the  press  in  the  Senate's  Standing 
Rules.*' 

This  was  the  situation  when  the 
Senate  eyed  the  press  in  1838  as  it  was 
considering  changes  in  Rule  47,  which 
listed  the  persons  who  might  be  admit- 
ted to  the  Senate  floor.  Buried  in  the 
changes  was  the  following  provision 
permitting  "...  two  reporters  for  each 
of  the  dally  papers,  and  one  reporter 
for  each  tri-weekly  paper  published  in 
the  City  of  Washington  .  .  ."  to  l>e 
seated  in  the  chamber.**  The  press, 
both  in  Washington  and  the  rest  of 
the  country,  apparently  overlooked 
this  change,  which  was  adopted  on  the 
last  night  of  the  session  in  the  usual 
close-of-session  rush.  But  not  for  long. 
It  slowly  dawned  on  them  that  all  but 
the  Washington  press  were  to  be  ex- 
cluded from  the  chamber  where, 
before,  many  had  sat.  Rumor  had  it 
that  the  measure  had  been  slipped 
through  by  Senator  John  Niles  of 
Connecticut,  who  loathed  the  press. 

The  out-of-town  reporters  had  mobi- 
lized by  the  second  session  of  the 
Twenty-Fifth  Congress  and  they  con- 
vinced new  Senator  John  Norvell  of 
Michigan  to  present  their  memorial, 
protesting  that: 

By  the  rule  of  the  Senate  they  are  de- 
prived of  the  opportunity  and  privilege  of 
obtaining  Information  of  Congrasional  pro- 
ceedings for  their  respective  papers;  that 
the  provision  of  the  Senate  exclusively  fur- 
nishing the  fscUltles  they  aak  to  city  report- 
era,  does  not  furnish  the  people  of  the  coun- 
try with  full  reports  of  what  takes  place 
until  several  days  after  the  date  of  such 
tranaactions  .  .  .;  and  praying  that  the 
Senate  may  assign  them  auch  seats  on  the 
floor  or  in  the  galleries,  as  may  enable  them 
to  discharge  their  duties  to  those  whose 
agents  they  are.** 

In  January  1839,  the  committee  to 
which  the  memorial  was  referred  pro- 
posed that  the  front  seats  of  the  east- 
em  gallery  be  set  apart  for  the  out-of- 
town  reporters  as  well  as  the  local 
ones.  The  report  generated  a  debate 
that  nms  for  almost  four  pages  of  the 
Congrtuional  Globe  and  elicited  some 
rather  violent  remarks  from  Senator 
NUes: 

He  was  somewhat  surprised  at  a  proposi- 
tion that  the  body  should  sanction,  and  in 
some  manner  endorse,  the  vile  ilandera  that 
issue  daily  from  these  letter  writera  by  as- 
signing them  seats  within  the  chamber. 
Who  were  these  persons  who  styled  them- 
selves reportera.  Why  miserable  slanderen, 
hirelings  hanging  on  to  the  skirts  of  litera- 
ture, earning  a  miserable  subsistence  from 
their  vile  and  dirty  misrepresentations  of 
the  proceedings  here,  and  many  of  them 
writing  for  both  sides  .  .  .  Perhaps  no 
member  of  that  body  had  been  more  misrep- 
resented and  caricatured  than  himself  by 
those  venal  and  profligate  scribblera,  who 
were  sent  here  to  earn  a  disreputable  living 
by  catering  to  the  depraved  appetite  of  the 
papen  they  work  for  .  .  .** 


Apparently,  many  Senators  agreed 
with  Senator  Niles.  His  motion  to 
table  the  memorial  finally  passed  20  to 
17. 

The  reporters  were  not  about  to  take 
such  insults  lying  down.  Niles  and  the 
other  supporters  of  their  exclusion 
were  excoriated  in  editorial  after  edi- 
torial. Here  is  Just  a  sample  of  their  in- 
vective: 

The  bitter  hostility  of  such  men  ss  NUes 
to  a  Free  Pren  Is  easily  accounted  for  as  it 
tean  the  Lion's  Skin  from  the  Jackass,  and 
distinguishes  the  braying  of  that  stupid 
beast  from  the  roar  of  the  Noble  Monarch 
of  the  Wood. 

.  .  .  then  for  Doctor  NUes  of  Connecticut. 
Nature  made  him  an  ostler  (stableboy). 
Chance,  and  his  own  roguery  made  him  a 
United  SUtes  Senator  .  .  .  Never  was  feUow 
meaner  than  this  same  NUes  who  with  the 
fancies  of  a  dolt  makes  pretensions  to  the 
inteUect  of  the  most  talented  man  in  the 
country.  His  manners  are  bad,  and  his 
breeding  worse  .  .  . 

On  Saturday  last  the  poor  reportera  who 
had  petitioned  for  a  separate  seat  in  the 
eastern  gallery  of  the  Senate,  were  rowed 
up  Salt  River  by  the  locofoco  (radical 
Democrats)  members,  who  seemed  to  be  in  a 
terrible  fury  with  the  letter  writera  for  not 
allowing  them  to  have  more  talent  and  de- 
cency than  they  possess.** 

Despite  their  outrage,  here  the 
matter  stood  at  the  end  of  the 
Twenty-Fifth  Congress.  For  the  next  3 
years,  out-of-town  reporters,  aided  by 
local  Joumallsta.  used  all  sorts  of  sub- 
terfuges to  get  aroimd  this  exclusion- 
ary rule,  but  the  nile  stuck.  It  was  not 
until  1841.  when  the  Whigs  became  a 
majority  in  the  Senate,  that  the  rule 
would  be  changed  and  the  doors  were 
once  again  opened  to  the  reporters. 

As  the  1840  elections  approached, 
the  Senate  once  again  became  infused 
with  presidential  fever.  Both  Clay  and 
Webster  hoped  to  receive  their  party's 
nomination  at  the  Whig  convention  in 
Harrisburg. 

Webster  was  fifty-seven-years-old  in 
1839.  and  had  begun  to  take  on  the  ap- 
pearance of  a  venerable  statesman. 
The  Webster  paunch  had  become  as 
noticeable  as  the  famous  dome  and 
the  fierce  brows.  His  steps  was  heav- 
ier, his  manner  even  more  deliberate. 
In  his  customary  dress— the  black, 
long-tailed  coat  with  gold  buttons  and 
buff-colored  vest  and  pantaloons,  he 
moved  through  the  streets  of  Wash- 
ington and  Boston  like  a  revolutionary 
frigate  under  f uU  sail. 

Unlike  his  rival.  Clay,  whose  feelings 
were  always  close  to  the  surface  and 
who  was  addicted  to  profane  tantrums 
in  times  of  stress  and  disappointment. 
Webster  was  sanguine,  almost  glacial, 
in  his  ability  to  accept  temporary 
defeat.  As  one  of  his  biographers, 
Irving  Bartlett.  points  out.  even  before 
Van  Buren's  1837  inaugtiration.  Web- 
ster had  begun  to  plan  for  1840.  In  a 
candid  letter  to  a  supporter,  he  out- 
lined his  plans  for  the  next  four  years. 
He  would  leave  the  Senate  for  two 
years.  (He  did  not^agreeing  to  stay 


after  much  imploring  by  New  England 
businessmen.)  During  this  period  he 
would  travel,  keep  himself  before  the 
public,  and  at  the  same  time  get  his 
personal  financial  difficulties  under 
control  so  that,  upon  his  return  to  po- 
litical life  he  would  not  have  to  divide 
his  efforts  between  the  Senate  and  his 
very  lucrative  law  practice.  Mean- 
while, he  reasoned.  Van  Buren  would 
have  revealed  enough  of  the  vulner- 
ability of  administrative  policies  to  be 
effectively  attacked.*^ 

day.  however,  was  also  busy  laying 
his  plans.  From  the  beginning  of  Van 
Buren's  admln<stration.  he  too  had 
pictured  himself  as  the  "Little  BCagi- 
cian's"  opponent  in  1840.  Teaming  for 
the  nomination  manifested  itself  in  his 
letters,  and  as  the  summer  of  1837 
wore  on.  he  discovered  prospects  of 
being  "again  forced  into  the  Presiden- 
tial arena."  It  didn't  take  much  forc- 
ing. Clay's  satisfaction  over  evidences 
of  support  was  unconcealed.'* 

As  the  Van  Biiren  administration 
wore  on.  the  Senate  Whigs  saw  abun- 
dant reason  to  believe  that  1840  would 
be  their  year.  There  was  certainly  no 
better  time  to  be  in  the  opposition, 
they  believed,  than  in  periods  of  finan- 
cial depression.  A  Whig  victory  seemed 
almost  inevitable.  But  it  was  not  clear 
what  role  the  two  sparring  Whig  sena- 
tors would  take.  Their  colleagues 
looked  on  with  interest  as  they  courte- 
ously greeted  each  other  day  after 
day. 

To  their  tremendous  disitfipoint- 
ment.  Clay  and  Webster  were  by- 
passed at  the  Whig  convention  in  Har- 
risburg. Wanting  desperately  to  win, 
and  fearing  that  both  men  were  too 
controversial,  the  Whigs  decided  to 
follow  the  Democrats'  example  of  se- 
lecting a  mlllatry  hero.  They  nominat- 
ed Ohio's  General  William  Henry  Har- 
rison of  the  Battle  of  Tippecanoe  and 
War  of  1812  fame,  who  had  served  in 
the  Senate  from  1825  to  1828.  "I  am 
the  most  unf  orttinate  man  In  the  his- 
tory of  parties,"  mourned  Clay, 
"Always  run  .  .  .  when  sure  to  be  de- 
feated, and  now  betrayed  for  a  nomi- 
nation when  I,  or  any  one.  would  be 
sure  of  an  election."**  Both  Webster 
and  Clay,  their  own  ambitious  thwart- 
ed, might  have  had  excuse  for  sulking 
in  their  separate  tents,  but  neither  did 
80.  both  had  dreams  of  leading  a 
Whig-dominated  Senate  and.  like  gal- 
lant troupers,  toured  with  the  grand 
Whig  bandwagon. 

The  campaign  of  1840  was  the  most 
ludicrous  of  any  In  American  history 
up  to  that  time.  The  Whigs  presented 
no  platform  and  carefully  hid  any 
views  Harrison  might  have  had  on  the 
Issues.  Instead,  they  whipped  up  an 
emotional  circus,  promoting  the  msrth 
that  Harrison,  a  man  of  means  whose 
wealthy  father  had  been  a  signer  of 
the  Declaration  of  Independence  from 
Virginia,  had  been  bom  In  a  frontier 
log  cabin  and  raised  on  hard  elder. 


They  portrayed  him  as  more  a  man  of 
the  people  than  the  effete  little  man 
in  the  White  House.  As  his  partisans 
sang  songs  like  "Tippecanoe  and  Tyler 
Too."  (John  Tyler,  recent  senator 
from  Virginia,  was  Harrison's  ruiming 
mate).  Harrison  overwhelmed  Van 
Buren  and  the  Democrats. 

The  election  of  1840  brought  not 
only  the  nation's  first  Whig  president, 
but  also  Whig  majorities  in  the  Senate 
and  House.  It  inaugurated  a  decade  of 
national  expansion  and  of  increased 
sectional  tensions.  This  was  to  be  a 
decade  of  political  warfare,  between 
the  Whigs  and  the  Democrats,  be- 
tween the  president  and  the  Congress, 
and  finally  between  the  North  and  the 
South.  The  principal  battleground  was 
to  be  the  floor  of  the  United  States 
Senate,  as  we  shall  see  in  my  next 
statement. 

Mr.  President,  I  ask  imanimous  con- 
sent that  various  footnotes  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
DxntsNBERGER).  Without  Objection,  it  is 
so  ordered. 

The  material  follows: 
poonrons 

■  RegMtr  of  DebaUt,  23rd  ConcrcM.  1st  mm.,  pp. 
3T04-n0S. 

•ThomM  Hut  Bento-..  Thirtf  Yean'  Viev  (New 
York:  Appleton  and  Company.  18S3).  Vol.  I.  pp. 
463-46S:  Claude  Bowen.  The  Partt  BatOei  of  tte 
Jaelaon  Period  (Beaton:  Houshton  MUnin  Compa- 
ny. 1922).  pp.  3S0-3S1:  Congretttonal  Olobe,  23rd 
CongrcM.  Ut  seM..  p.  454. 

•  Bowers,  p.  357. 

•  Congrettional  Otobe,  23rd  Consreas.  Ut  mm.,  p. 
318;  Bowets.  pp.  363-363. 

•  Bowers,  pp.  364-365. 

•  Henry  Stuart  Foote.  A  Catket  of  Reminiaeencet 
(New  York:  Negro  Dnlvetslty  PreM.  1968).  pp.  217- 
218  (reprint  of  1874  edition). 

'Harriet  Martineau.  A  Retrotpeet  of  WeeUrn 
Truva  (London:  Saunders  and  OUey.  1S38).  Vol.  t. 
p.  161. 

•  ICsrquis  James.  The  Life  of  Andrew  Jaelaon 
(New  York:  The  Bobbs-Merrill  Company.  1938). 
Vol.  II,  pp.  390-391:  John  Tyler,  ed.  by  Lyon  O. 
Tyler.  Letten  and  TimtM  of  the  Tylen  (Richmond: 
Whltte  and  Shepperaon.  1884),  Vol.  L  p.  509. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  there  is  about  3  minutes 
left  in  morning  business. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Havakawa).  Without  objection,  it  is  so 
ordered. 


JMI 


VIRGIN  ISLANDS  TAX 
REDUCTION 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  936.  H.R,  7093. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
that  matter  has  been  cleared  with  Mr. 
Long  and  others  on  this  side  of  the 
aisle,  so  there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  <H.R  7093)  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
certain  taxes  paid  to  the  Virgin  Islands  on 
Virgin  I.slands-sourced  income. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Finjuice  with  an  amendment,  as 
follows: 

On  page  4,  after  line  14.  insert  the 
following: 

SEC    2    CONTINUED   PAYMENT  OF   DISABII^ 
ITY  BENEFITS  DURING  APPEAL 

(a)  Section  223  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  Continued  Pay- 
ment of  Disability  Benefits  During  Appeal 

"<  g  K 1 )  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability. 

"(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 


able Is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  is  determined 
not  to  be  entitled  to  such  benefits,  and 

"(C)  a  timely  request  for  a  hearing  under 
.section  221(d).  or  for  an  administrative 
review  prior  to  such  hearing.  Is  pending 
with  respect  to  the  determination  that  he  is 
not  so  entitled. 

such  Individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescrll>e)  to  have 
the  payment  of  such  benefits,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  individual's  wages  and  self- 
employment  income  (including  benefits 
under  title  XVIII).  continued  for  an  addi- 
tional period  beginning  with  the  first  month 
beginning  after  the  date  of  the  enactment 
of  this  subsection  for  which  (under  such  de- 
termination) such  benpflts  are  no  longer 
otherwise  payable,  and  ending  with  the  ear- 
lier of  (I)  the  month  preceding  the  month  in 
which  a  decision  Is  made  after  such  a  hear- 
ing, (ii)  the  month  preceding  the  month  In 
which  no  such  request  for  a  hearing  or  an 
administrative  review  is  pending,  or  (ill) 
June  1983. 

(2)<A)  If  an  Individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  paragraph  ( 1 ).  and  the 
final  decision  of  the  Secretary  affirms  the 
determination  that  he  is  not  entitled  to 
such  benefits,  any  benefits  paid  under  this 
title  pursuant  to  such  election  (for  months 
in  such  additional  period)  shall  be  consid- 
ered overpayments  for  all  purposes  of  this 
title,  except  as  otherwise  provided  in  sub- 
paragraph (B). 

<B)  If  the  Secretary  determines  that  the 
individual's  appeal  of  his  termination  of 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election  under  paragraph  ( 1 )  shall  be  sub- 
ject to  waiver  consideration  under  the  provi- 
sions of  section  204. 

"(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  apply  with  respect  to  determina- 
tions (that  Individuals  are  not  entitled  to 
t)enefits)  which  are  made  on  or  after  the 
date  of  the  enactment  of  this  subsection,  or 
prior  to  such  date  but  only  on  the  basis  of  a 
timely  request  for  a  hearing  under  section 
221(d).  or  for  an  administrative  review  prior 
to  such  hearing." 

SEC    3    PERIODIC  REVIEWS  OF  DISABIUTY 
CASES 

Section  221(1)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  Inserting  "O"  after  "(l)"; 

(2)  by  Inserting  "'.  subject  to  paragraph 
(2) "  after  "at  least  every  3  years  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)  The  requirement  of  paragraph  (1) 
that  cases  be  reviewed  at  least  every  3  years 
shall  not  apply  to  the  extent  that  the  Secre- 
tary determines,  on  a  State-by-State  basis, 
that  such  requirement  should  be  waived  to 
Insure  that  only  the  appropriate  number  of 
such  cases  are  reviewed.  The  Secretary  shall 
determine  the  appropriate  number  of  cases 
to  be  reviewed  In  each  State  after  consulta- 
tion with  the  State  agency  performing  such 
reviews,  based  upon  the  baclclog  of  pending 
reviews,  the  projected  number  of  new  appli- 
cations for  disability  Insurance  t>eneflts.  and 
the  current  and  projected  staffing  levels  of 
the  State  agency,  but  the  SecreUry  shall 
provide  for  a  waiver  of  such  requirement 
only  in  the  case  of  a  State  which  makes  a 
good  faith  effort  to  meet  proper  staffing  re- 
quiremenU  for  the  State  agency  and  to 
process  case  reviews  in  a  timely   fashion. 


The  Secretary  shall  report  annually  to  the 
Committee  or\  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  with  respect  to 
the  determinations  made  by  the  Secretary 
under  the  preceding  sentence."'. 

(b)  The  amendments  made  by  subsection 
(a)  shall  t)ecome  effective  on  the  date  of  the 
enactment  of  this  Act. 

SEC  4   MEDICAL  EVIDENCE 

(a)  Section  221  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  In  any  case  of  a  medical  review  of  the 
continuing  disability  of  an  individual,  before 
making  a  final  determination  with  respect 
to  any  such  individual,  the  Secretary  shall 
make  every  reasonable  effort  to  seek  and 
obtain  all  relevant  medical  evidence  from  all 
persons  or  Institutions  which  have  diag- 
nosed or  treated  such  Individual  with  re- 
spect to  his  impairment  or  impairments 
within  the  preceding  12-month  period.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

SEC  5   REPORT  BY  SECRETARY. 

Section  221(1)  of  the  Social  Security  Act 
<as  amended  by  section  3  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  Secretary  shall  report  semiannu- 
ally to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  with 
respect  to  the  numt>er  of  reviews  of  continu- 
ing disability  carried  out  under  paragraph 
( I ).  the  number  of  suc^  reviews  which  result 
in  an  initial  termination  of  benefiu.  the 
number  of  requests  for  reconsideration  of 
such  initial  termination  or  for  a  heau-ing 
with  respect  to  such  termination  under  sub- 
section (d).  or  both,  and  the  number  of  such 
initial  terminations  which  are  overturned  as 
the  result  of  a  reconsideration  or  hearing."'. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  agreement  of  10  minutes  equally 
divided  on  this  bill. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  make  that  30  minutes? 

Mr.  STEVENS.  We  will  make  that  30 
minutes  at  the  request  of  the  minority 
leader. 

Mr.  DOLE.  There  is  an  amendment 
that  is  going  to  be  accepted. 

Mr.  STEVENS.  And  I  ask  unanimous 
consent  that  the  time  agreement  be  in 
the  usual  form  and  that  the  time  limit 
on  the  amendment  be  15  minutes  on  a 
side. 

Mr.  DOLE.  All  right. 

Mr.  ROBERT  C.  BYRD.  Only  one 
amendment,  one  or  two? 

Mr.  STEVENS.  How  many  amend- 
ments are  there? 

Mr.  DOLE.  One. 

Mr.  STEVENS.  The  only  amend- 
ment to  be  in  order  is  the  amendment 
agreed  to  by  the  Senators  from 
Kansas  and  Michigan. 

Mr.  ROBERT  C.  BYRD.  So  there 
will  be  no  surprise  amendments  that 
may  come  in  here. 

Mr.  STEVENS.  Mr.  President,  that 
will  be  15  minutes  on  each  side  on  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Kansas  and  agreed  to  by  the 


Senator  from  Michigan  and  30  minute 
time  limit  on  the  bill  with  no  other 
amendments  to  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  on  Sep- 
tember 28,  the  Finance  Committee  ap- 
proved several  disability  insurance 
amendments  to  H.R.  7093.  They  deal 
with  two  problems  in  the  continuing 
disability  investigation  (CDI)  process 
mandated  by  the  Social  Security  Dis- 
ability Amendments  of  1980— the  lack 
of  benefits  during  the  appeals  process 
and  the  rate  at  which  States  must 
review  beneficiaries.  There  are  four 
provisions  in  all,  two  of  which  were 
contained  in  S.  2942.  introduced  by 
Senator  Cohen  and  others. 

Briefly,  the  bUl  would  continue  dis- 
ability insurance  payments  and  medi- 
care coverage,  at  the  individual's 
option,  through  the  hearing  decision 
issued  by  the  administrative  law  judge 
(ALJ).  Repayment  would  be  required 
if  the  ALJ  upholds  the  decision  to  ter- 
minate benefits.  This  provision  would 
apply  to  individuals  who  have  appeals 
pending  at  the  time  of  enactment  and 
to  those  who  are  terminated  and 
appeal  before  July  1,  1983.  However, 
the  committee  bill  does  not  allow  for 
any  payments  to  be  made  imder  this 
provision  beyond  July.  I  will  offer  an 
amendment  to  Improve  the  way  this  is 
sunsetted. 

Also,  the  bill  would  authorize  the 
Secretary  of  Health  and  Human  Ser- 
vices to  slow  the  continuing  eligibility 
reviews,  taking  into  consideration 
State  agency  workload  and  processing 
time.  The  Secretary  would  be  author- 
ized to  grant  waivers  only  to  States 
that  demonstrate  a  good  faith  effort 
to  meet  their  staffing  needs  and  proc- 
ess the  reviews  in  a  timely  fashion. 

Two  additional  provisions  are  includ- 
ed which  would  require  the  Secretary 
to  gather  medical  evidence  over  the 
12-month  period  preceding  review— a 
practice  recently  adopted  by  the  ad- 
ministration—and also  require  the  Sec- 
retary to  report  to  Congress  semiannu- 
ally on  the  number  of  terminations 
and  appeals  requests. 

These  amendments  do  not.  of  course 
offer  a  solution  to  the  key  structural 
problems  in  the  disability  insurance 
program— such  as  the  lack  of  uniform- 
ity in  decisionmaking  between  State 
agencies  and  ALJ's.  Nor  do  they  deal 
with  other  substantive  issues— such  as 
whether  the  individual  must  have  ex- 
perienced medical  improvement  before 
he  can  be  terminated  from  the  rolls. 
However,  these  amendments  do  pro- 
vide an  emergency  solution  to  the  suf- 
fering of  families  who  are  temporarily 
denied  benefits  pending  an  AU  hear- 
ing. Among  the  many  options,  it  seems 
to  be  one  with  broad  bipartisan  sup- 
port. Since  the  provision  allowing  ben- 
efits to  be  continued  past  termination 
Is  sunsetted,  the  committee's  bill  ac- 


knowledges   that    futher   substantive 
legislation  will  be  required. 

REASONS  rOR  ACTION  NOW 

In  the  early  stages  of  the  periodic 
review  process.  States  have  been  ter- 
minating benefits  in  approximately  45 
percent  of  the  cases  reviewed.  Of 
those  cases  which  appeal,  approxi- 
mately 65  percent  have  benefits  rein- 
stated by  an  administrative  law  judge. 
This  wide  variation  between  the  deci- 
sions made  by  State  agencies  and 
AU's  is  a  long  recognized  problem  and 
stems  from  a  number  of  factors.  For 
example,  the  beneficiary  can  introduce 
new  medical  evidence  at  the  ALJ  hear- 
ing; the  AU  :  aring  is  the  first  face- 
to-face  contact  between  the  reviewed 
beneficiary  and  the  decisionmaker; 
and  the  standards  of  disability  used  by 
State  agencies  and  AU's  differ  in 
some  important  aspects. 

The  lack  of  uniformiiv  of  decision- 
making is  a  fundamental  problem 
which  must  be  dealt  with  administra- 
tively and  which  must  be  carefully 
considered  when  the  committee  takes 
up  substantive  legislation.  In  the 
meantime,  some  emergency  relief  is 
clearly  warranted  for  workers  who  are 
having  benefits  terminated  by  State 
agencies  and  then— in  more  than  half 
the  cases  appealed— having  their  bene- 
fits reinstated  by  an  AU. 

The  committee's  decision  to  extend 
benefits  during  the  appeals  process 
should  not  be  considered  a  judgment 
that  it  disagrees  with  the  standards 
being  applied  by  the  State  agencies. 
Likewise,  this  legislation  does  not  in 
any  way  represent  a  reversal  of  the 
1980  mandate  that  the  Social  Security 
Administration  work  diligently  to 
remove  ineliglbles  from  the  benefit 
rolls.  Rather,  it  is  a  temporary  expedi- 
ent to  help  deal  with  some  of  the 
problems  incident  to  the  implementa- 
tion of  that  mandate. 

Another  problem  addressed  by  this 
legislation  is  the  unavoidable  difficul- 
ty some  States  are  experiencing  in  im- 
plementing the  periodic  review  proce- 
dures. The  bill  authorizes  the  Secre- 
tary to  take  into  account  the  capabili- 
ties and  workloads  of  the  State  agen- 
cies in  assigning  cases  to  the  States  for 
review.  To  some  extent,  actions  al- 
ready implemented  administratively 
may  have  relieved  the  situation  In 
some  States,  but  this  bUl  will  make 
clear  the  Secretary's  authority  to  pro- 
vide such  relief  even  If  this  means  that 
the  statutory  schedule  of  reviewing 
one-third  of  the  caseload  each  year 
carmot  initially  be  met.  We  consider  it 
essential,  however,  that  the  intent  of 
the  1980  amendments  not  be  violated. 
The  accuracy  of  the  decision  granting 
or  terminating  DI  benefits  must  be 
achieved  in  all  States  by  the  prompt 
implementation  of  a  thorough  pro- 
gram of  periodic  review. 

It  should  be  noted  that  the  Secre- 
tary of  Health  and  Human  Services 
and  the  Social  Security  Administra- 


tion have  already  taken  a  number  of 
important  steps  to  respond  to  many  of 
the  criticisms  which  have  been  leveled 
against  the  CDI  process.  I  believe 
these  are  important  steps— particular- 
ly the  new  face-to-face  interviews  for 
beneficiaries  at  their  local  social  secu- 
rity offices.  I  urge  the  administration 
to  continue  its  efforts  to  improve  the 
quality  and  the  accuracy  of  the  re- 
views. 

BACKCROtnfl)  ON  THE  1980  AMENDMENTS 

I  would  like  to  take  this  opportunity 
to  remind  my  colleagues  why  we  have 
a  continuing  disability  investigation 
review  process.  During  the  1970's,  the 
Congress  became  alarmed  at  the  rapid 
growth  of  the  disability  rolls  and  the 
rising  cost  of  the  program.  Between 
1970  and  1980,  the  cost  of  DI  rose  five- 
fold, from  $3.3  billion  to  $15.8  billion. 
Between  1970  and  1977  alone,  the 
number  of  disabled  workers  on  the 
rolls  almost  doubled,  from  1.5  million 
to  2.9  million.  Coimting  spouses  and 
children,  the  benefit  rolls  swelled  from 
2.6  million  to  4.8  million  people. 
Almost  two-thirds  of  the  people  who 
came  on  the  rolls  since  the  begiiming 
of  the  program  in  1957  came  on  be- 
tween 1970  and  1981. 

The  DI  program,  as  a  result,  was  se- 
riously underfinanced  and  deficits 
were  reported  by  the  Social  Security 
Board  of  Trustees  on  15  occasions. 
Furthermore,  the  Congress  learned 
that  the  then  existing  continuing 
review  criteria  and  procedures  were  in- 
adequate and  resulted  in  the  contin- 
ued payment  of  benefits  to  many  per- 
sons who  had  medically  or  otherwise 
recovered  from  their  disability. 

The  Social  Security  Disability 
Amendments  of  1980  were  enacted  as  a 
response  to  this  rapid  growth  in  cost 
and  in  the  number  of  beneficiaries. 
The  amendments  passed  the  Senate 
by  a  vote  of  87  to  1  and  had  the  ex- 
press purpose  of  weeding  out  ineligl- 
bles and  controlling  program  costs. 

A  number  of  significant  reforms  in 
the  act  tightened  administrative  over- 
sight and  control  of  the  DI  benefit 
rolls.  The  provision  of  current  concern 
mandated  that,  effective  January  1, 
1982,  DI  beneficiaries  must  be  reexam- 
ined at  least  once  every  3  years  to  de- 
termine their  continuing  eligibility  for 
benefits.  This  continuing  disability  in- 
vestigation requirement  specifies  a 
minimum  level  of  review. 

SSA  accelerated  the  CDI  process  in 
response  to  SSA  quality  control  stud- 
ies and  also  a  GAO  report  which  re- 
vealed a  significant  number  of  ineligl- 
bles on  the  rolls.  SSA  began  the  new 
review  in  March  1981  rather  than 
waiting  until  January  1982,  using  pro- 
cedures to  target  reviews  on  those 
most  likely  to  be  ineligible.  It  is  esti- 
mated that  the  periodic  review  will 
save  the  trust  funds  $700  million  in 
fiscal  year  1983  and  $1  billion  in  fiscal 
year  1984. 
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Although  allowance  rates  vary 
widely  among  SUtes.  recent  data  indi- 
cates that  only  about  54  percent  of 
cases  reviewed  are  found  to  continue 
to  meet  eligibility  requirements.  In 
other  words.  46  percent  of  those  re- 
viewed are  being  terminated  from  the 
benefit  rolls.  For  those  individuals 
that  appeal,  administrative  law  Judges 
are  reversing  the  State  agency  deci- 
sions—and reinstating  benefits— in  60 
to  65  percent  of  the  cases. 

This  is  clearly  a  difficult  situation: 
Some  States  are  feeling  hard  pressed 
to  meet  the  workload  demands  of  the 
stepped-up  review.  People  who  have 
been  on  the  rolls  for  many  years- 
having  never  been  reexamined— are 
now  coming  up  for  review  and  having 
benefits  terminated.  Many  people  are 
confused  about  the  process  and  the 
importance  of  providing  sound  medical 
evidence  on  their  condition.  Signifi- 
cant discrepancies  between  State  agen- 
cies—responsible for  performing  GDI's 
and  determining  eligibility— and  the 
AU's  is  causing  great  concern  about 
the  reliability  and  fairness  of  the  dis- 
ability determination  process. 

It  is  my  hope  that  this  emergency 
legislation  will  provide  us  the  opportu- 
nity to  consider  carefully  the  major 
problems  in  the  disability  determina- 
tion and  appeals  process  in  the  Pi- 
nance  Committee. 

I  might  point  out  in  closing  that 
there  are  no  easy  or  obvious  solutions 
to  these  problems.  H.R.  6181.  intro- 
duced by  Representatives  Picklc  and 
AacHDi.  was  marked  up  in  the  House 
Ways  and  Means  Committee  last 
March  and  was  reported  out  of  the 
committee  on  May  26.  The  bill  has  not 
yet  made  it  to  the  House  floor.  Opin- 
ions vary  widely  and  in  all  these 
months  a  consensus  has  not  been 
reached.  Forging  a  consensus  will  take 
time  and  cooperation. 

Mr.  President,  before  I  ask  unani- 
mous consent  to  print  in  the  Rccoao  a 
more  detailed  description  of  the  dis- 
ability provisions.  I  would  like  to  ex- 
press my  thanks,  and  those  of  Senator 
Ajuuthomo.  chairman  of  the  Social  Se- 
curity Subcommittee,  to  the  dedicated 
group  of  Senators  who  have  devoted 
so  much  time  to  working  out  a  consen- 
sus on  this  limited  response  to  the 
problems  created  by  the  new  continu- 
ing disability  investigation  process. 
Senators  Cohkn  and  Levin,  who 
became  Interested  in  the  CDI  proce- 
dure as  a  result  of  oversight  hearings 
they  held  in  the  Government  Affairs 
Subcommittee  last  May.  approached 
the  problem  in  a  compassionate  yet 
reasonable  and  constructive  manner. 
They,  along  with  Senators  Huhz  and 
DtntsifaxiioxR  on  the  Finance  Commit- 
tee, were  instrumental  in  gaining  sup- 
port for  these  provisions.  Senators 
MrrzDfaAUM  and  Riiolc  were  also  ac- 
tively involved  in  the  deliberations. 


Now.  Mr.  President.  I  ask  unanimous 
consent  to  print  in  the  Rscoro  a  de- 
tailed description  of  the  disability  pro- 
visions in  the  bill  and  the  amendment. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Rccoao.  as  follows: 

PROVIIIONS  RSLATIIfO  TO  SOCIAL  SSCUKITT 
DllABIUTY  iMfUKAJtCX  (DI) 

coiminjATioii  or  di  wanwm  to  ckktain 
iHDivionALS  pumsuino  aptkal 

Preaent  law.— A  loclal  security  disability 
Insurance  (DI)  beneficiary  who  Is  found  by 
the  State  acency  to  be  no  longer  eligible  for 
benefits  continues  to  receive  benefits  (or 
two  months  after  the  month  in  which  he 
ceases  to  be  disabled.  (As  an  sdmlnlstratlve 
practice.  Individuals  are  not  generally  found 
to  be  "not  disabled"  no  earlier  than  month 
Is  which  the  agency  makes  the  termination 
decision.)  The  individual  may  request  a  re- 
consideration of  the  decision  and.  If  the 
denial  Is  upheld,  he  may  appeal  the  decision 
to  an  Administrative  Law  Judge  (ALJ).  The 
Individual  Is  not  presently  eligible  for  bene- 
flU  during  the  appeals  process.  However,  If 
the  ALJ  reverses  the  initial  termination  de- 
cision, benefits  are  paid  retroactively. 

Explanation  of  provision.— The  Commit- 
tee amendment  would  continue  DI  benefits 
and  medicare  coverage  (at  the  individual's 
option)  through  the  month  preceding  the 
month  of  the  hearing  decision  for  terminat- 
ed beneficiaries  pursuing  an  appeal.  These 
additional  DI  payments  would  be  subject  to 
recovery  as  overpayments,  subject  to  the 
same  waiver  provisions  now  in  current  law. 
if  the  Initial  termination  decision  were 
upheld. 

Effective  date.— This  provision  would  be 
effective  for  termination  decisions  occurring 
between  the  date  of  enactment  and  July  1. 
1983.  but  in  no  case  would  payments  be 
made  for  months  after  June  1983.  Cases 
now  pending  an  ALJ  decision  would  also  be 
covered  by  this  provision,  although  Itimp 
sum  back  payments  would  not  be  author- 
ized. Individuals  terminated  before  the  date 
of  enactment  who  have  not  appealed  the  de- 
cision would  qualify  for  continued  beneflU 
only  if  they  are  still  within  the  allowable 
period  for  requesting  a  review. 
sscaxTAaiAi.  AUTRoanr  to  coimoL  flow  or 

comKutiio  oisASiUTT  nrTBrnoATiOM  ax- 

vixws 

Present  law.— As  mandated  by  the  Social 
Security  Disability  AmendmenU  of  1980.  aU 
DI  benefldartM  except  those  with  perma- 
nent impairments  must  be  reviewed  at  least 
once  every  S  years  to  shms  their  continuing 
eligibility.  Benefldarlss  with  permanent  im- 
palrmenU  may  be  reviewed  less  frequently. 
The  provision  in  present  law  specifies  a  min- 
imum level  of  review. 

Explanation  of  provision.— The  Commit- 
tee amendment  wotild  provide  the  Secretary 
of  Health  and  Human  Benrloes  the  author- 
ity to  slow— on  a  8Ute-by-8Ute  basis— the 
flow  of  cases  sent  to  State  agendea  for 
review  of  continuing  ellglbllty.  The  Secre- 
tary would  be  Instructed  to  take  Into  consid- 
eration SUte  workload  and  staffing  require- 
menu,  and  would  be  authorised  to  alow  re- 
views only  in  States  that  demonstrate  a 
good  faith  effort  to  meet  staffing  require- 
ments and  process  claims  In  a  Uaiely  fash- 
ion. 

Effective  date.— This  provision  would  be 
effective  on  enactment. 

MEDICAL  svismcs  aiQutuiiiirr 

Present  law.— Although  current  law  does 
not  specify  a  time  period  for  the  collection 


of  medical  evidence,  current  procedures,  de- 
tailed in  the  guidelines  used  by  SUte  agen- 
cies, require  the  Secretary  to  seek  to  obtain 
all  medical  evidence  from  all  persons  or  in- 
stitutions which  have  diagnosed  or  treated 
the  individual  within  the  13-month  period 
preceding  the  review  of  an  individual's  con- 
tinuing ellgibUity. 

The  adoption  of  this  procedure  was  an- 
nounced by  the  Administration  in  May. 
1983.  Previously,  any  requlremenu  as  to  the 
length  of  the  period  over  which  medical  evi- 
dence should  be  sought  were  left  up  to  the 
States.  For  some  individuals,  medical  evi- 
dence was  gathered  over  more  than  a  13- 
month  period.  For  others,  medical  evidence 
was  gathered  over  a  shorter  period. 

Explanation  of  provision.- The  Commit- 
tee amendment  would  put  into  law  the  re- 
quirement that  the  Seoetary  must  attempt 
to  seek  and  obtain  all  relevant  medical  evi- 
dence from  all  persons  or  Institutions  which 
have  diagnosed  or  treated  the  Individual 
within  the  13-month  period  preceding  the 
review  of  an  individual's  continuing  eligibil- 
ity. 

Effective  date.— This  provision  would  be 
effective  on  enactment 

IXPOKT  TO  coRoaass 

Present  law.— There  Is  no  requirement 
for  periodic  reporting  to  the  Congress  by 
the  Secretary  of  Health  and  Human  Ser- 
vices with  respect  to  continuing  disability 
investigations. 

Explanation  of  provision.— The  Commit- 
tee amendment  would  require  the  Secretary 
to  report  to  the  Senate  Finance  Committee 
and  the  House  Ways  and  Means  Committee 
semiannually  on  the  number  of:  continuing 
eligibility  reviews,  termination  decisions,  re- 
consideration requests,  and  termination  de- 
cisions which  are  overturned  at  the  recon- 
sideration or  hearing  level. 

Effective  date.— This  provision  woiUd  be 
effective  on  enactment. 

DOLB  AKBinnCKIIT 

This  amendment  would  make  two  changes 
in  the  disability  provisions  of  the  committee 
bill,  HJ%.  7093.  It  would: 

Continue  disability  payments  through  the 
ALJ  hearing  to  terminated  beneficiaries 
pursuing  an  appeal  before  October,  1983. 
This  would  extend  the  provision  in  HJt. 
7093  by  3  months.  (No  payments  under  this 
provision  would  continue  beyond  June 
1984.) 

In  reviewing  an  Individual's  continuing 
disability,  require  the  Secretary  to  consider 
all  evidence  in  the  individual's  file  and  re- 
quire that  such  evidence  be  discussed  In  the 
denial  notices. 

cao  oocT  isTiiuTn 

HJt.  7093:  $38  mUllon  In  fiscal  year  1983. 
-IIS  million  in  fiscal  year  1984. 

HJl.  7093  as  amended:  $80  million  In  fiscal 
year  1983.  $80  million  In  fiscal  year  1984. 

This  amendment  would  increase  the  coat 
of  HJl.  7093  by  $26  million  in  fiscal  year 
1983  and  $75  million  in  fiscal  year  1984. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
thank  the  dlitingulihed  Senator  from 
Louisiana,  Senator  Loifo.  for  his  coop- 
eration. Senators  Mrzehbaum.  Lkviv, 
CoHsii.  AaMiTBOifo,  DuaiHBBtGn.  and 
others,  including  Senator  Ruglx.  Sen- 
ator Hkdiz.  Senator  Hatch,  have 
worked  with  me  to  find  something  we 
might  all  agree  on  in  the  area  of  con- 
tinuing disability  Investigations.  The 
bill  (H.R.  7003)  was  postponed  prior  to 


the  election.  Senator  Lohg  wanted  to 
take  another  look  at  it.  He  has  now 
consented  to  its  consideration  with  an 
amendment  which  I  shall  offer  as  a 
part  of  my  amendment  to  which  he 
has  no  objection. 

This  biU  is  a  step  in  the  right  direc- 
tion. I  certainly  commend  my  col- 
leagues for  their  patience.  I  also  com- 
mend the  Social  Security  Administra- 
tor John  A.  Svahn.  and  Secretary 
Schweiker  of  the  Department  of 
Health  and  Human  Services  for  their 
willingness  to  help  us  work  out  some 
of  these  very  real  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  agreed  to  and  considered  as  original 
text. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  Senator  Dole  for  his  leader- 
ship on  this  issue  and  the  speed  with 
which  he  has  moved  this  bill  out  of  his 
committee.  I  commend  him. 

I  and  several  of  my  colleagues  have 
been  working  on  a  legislative  solution 
to  the  problems  in  the  review  process 
of  social  security  disability  for  over  a 
year  now.  The  situation  has  reached  a 
crisis  point.  My  staff  has  documented 
at  least  32  deaths  of  persons  who  were 
told  by  SSA  that  their  benefits  were 
being  terminated  because  they  were 
no  longer  disabled  and  who  then  died 
shortly  thereafter  of  their  disabling 
condition. 

Most  Senators  are  by  now  all  too  fa- 
miliar with  the  frequent  stories  of 
truly  disabled  persons  who  have  been 
callously  and  erroneously  removed 
from  the  social  security  disability 
rolls.  SSA  would  have  us  believe  these 
are  isolated  instances,  but  the  sheer 
number  belies  that  possibility. 

The  tragedy  is  that  while  two-thirds 
of  those  who  appeal  their  termination 
decision  eventually  have  their  benefits 
restored  by  an  administrative  law 
Judge,  they  are  often  left  with  no 
other  source  of  Income  during  this 
long  appeal  process.  Of  the  32  deaths, 
in  almost  every  case  a  surviving  rela- 
tive, the  treating  physician,  or  some 
other  interested  person  has  stated 
their  belief  that  the  wrongful  termina- 
tion decision  and  resulting  loss  of  ben- 
efits was  a  contributing  factor  in  the 
person's  death. 

It  is  a  tragic  fact  that,  in  despair  at 
losing  their  benefits,  a  number  of  indi- 
viduals have  committed  suicide.  Other 
victims  have  been  forced  back  into  in- 
stitutional care.  Families  have  had  to 
separate."  And  for  many,  these  callous 
and  unfair  procedures  have  brought  fi- 
nancial ruin. 

The  bill  before  us  today  is  a  short- 
term,  emergency  measure.  Much  more 
needs  to  be  done.  I  understand  that 
the  chairman  of  the  Senate  Finance 
Committee  agrees  that  comprehensive 
reform   legislation   must   be   enacted 


next  year.  I  urge  him  to  act  quickly  on 
such  legislation. 

In  the  meantime,  this  measure  is 
desperately  needed.  Perhaps  at  least 
some  of  those  32  persons  who  died 
would  be  alive  today  if  they  had  not 
suffered  the  stress  associated  with  the 
loss  of  benefits.  This  bill  would  have 
allowed  them  to  continue  to  receive 
those  benefits  pending  their  appeal. 
Some  of  those  persons  were  granted 
their  appeals  posthumously.  We 
cannot  allow  this  intolerable  situation 
to  continue  any  longer.  We  must  pass 
this  measure  immediately. 

I  do  not  agree  with  the  July  1,  1983 
date  for  the  sunsetting  of  this  provi- 
sion to  extend  benefits  pending 
appeal.  I  believe  that  this  provision 
should  become  a  permanent  part  of 
the  social  security  disability  law.  This 
would  merely  place  SSDI  recipients  in 
the  same  position  as  SSI  recipients 
who  already  have  the  right  to  elect  to 
continue  to  receive  benefits  pending 
their  appeal  to  an  administrative  law 
judge.  However,  the  one  positive 
aspect  of  this  July  1  deadline  is  that  it 
will  provide  a  strong  incentive  to  the 
Congress  to  enact  more  comprehensive 
legislation  to  correct  the  existing  prob- 
lems in  the  disability  program  as  soon 
as  ix>s8lble. 

I  believe  that  the  provision  of  the 
bill  requiring  the  Social  Security  Ad- 
ministration to  obtain  all  relevant 
medical  evidence  from  treating  institu- 
tions and  individuals  will  be  extremely 
beneficial  to  recipients  who  are  sub- 
ject to  continuing  disability  investiga- 
tions. At  the  present  time,  it  is  my 
belief  that  the  Social  Security  Admin- 
istration is  not,  in  all  instances, 
making  a  vigorous  enough  effort  to 
obtain  such  evidence.  The  recipient's 
treating  physician  is  the  person  in  the 
best  position  to  provide  the  most  com- 
prehensive and  qualified  report  on  the 
individual's  medical  condition.  The 
treating  physician  tisually  has  an  his- 
torical perspective. 

On  the  individual's  condition  which 
is  simply  not  available  to  a  physician 
performing  a  consultative  examination 
on  behalf  of  the  SUte  disability 
agency.  Such  a  consultative  examina- 
tion is,  at  best,  a  brief,  one-time 
glimpse  of  that  person's  condition.  In 
the  case  of  many  mental  disabilities 
and  some  physical  disabilities,  an  indi- 
vidual's outward  symptoms  of  his  or 
her  disabling  condition  may  be  in  re- 
mission during  particular  periods.  In  a 
recent  report,  the  General  Accounting 
Office  conctirred  with  this  view: 

To  base  a  decision  on  only  the  recent  ex- 
amination—often a  purchased  consultative 
examination— could  give  a  false  reading  of 
that  person's  condition.  This  la  especially 
true  for  those  Impairments  subject  to  fluct- 
uation or  periodic  remission,  such  as  mental 
impairments. 

The  provision  of  this  bill  requiring 
SSA  to  obtain  treating  physician  evi- 
dence is  a  reaffirmation  of  the  impor- 


tance of  such  evidence  and  is  a  signal 
to  SSA  that  more  credence  should  be 
given  to  such  evidence.  It  is  very  possi- 
ble that  with  this  increased  and  im- 
proved effort  to  obtain  such  evidence, 
there  will  be  much  less  of  a  need  for 
consultative  examinations,  thus  saving 
the  Government  money  as  well  as  im- 
proving the  quality  of  decisions.  Of 
course  the  sponsors  of  this  legislation 
recognize  that  in  certain  circum- 
stances, it  will  not  be  possible  for  SSA 
to  obtain  reports  from  the  treating 
physician  despite  every  reasonable 
effort.  An  example  of  such  a  circum- 
stance would  be  the  death  of  the  phy- 
sician, the  destruction  of  past  medical 
records  or  other  similar  circumstances. 
Finally,  I  am  very  pleased  about  the 
inclusion  of  the  provision  requiring 
SSA  to  give  consideration  to  all  evi- 
dence in  the  recipient's  file,  including 
the  medical  evidence  upon  which  the 
original  determination  that  the  indi- 
vidual was  disabled  was  based.  This 
provision  simply  follows  a  recent  GAO 
recommendation  to  this  effect  which 
GAO  has  transmitted  to  SSA  and  Con- 


Many  recipients  mistakenly  believe 
that  SSA  is  presently  considering  all 
the  medical  evidence  in  their  file  when 
it  imdertakes  a  CDI  review.  They  rely, 
to  their  detriment,  on  the  sometimes 
voluminous  medi^  evidence  which 
they  submitted  at  the  time  of  the  ini- 
tial determination  of  eligibility.  With 
this  provision,  SSA  must  now  consider 
all  historical  medical  evidence  and,  if 
SSA  determines  that  the  disability  has 
ceased,  it  must  provide  the  recipient 
with  a  statement  explaining  why  this 
evidence  is  no  longer  sufficient.  For 
example,  there  may  be  more  recent 
evidence  available  that  the  individual's 
condition  has  now  improved  to  the 
point  that  they  no  longer  meet  the 
definition  of  disability. 

Of  course,  in  some  cases,  SSA  may 
find  that  the  original  decision  grant- 
ing disability  benefits  was  clearly  erro- 
neous and  not  in  accordance  with  the 
law.  In  that  instance,  where  the  initial 
decision  was  incorrect,  SSA  may  termi- 
nate benefits  even  though  the  individ- 
ual's medical  condition  has  not  im- 
proved. This  is  the  reason  for  the  next 
to  the  last  sentence  of  the  amendment 
offered  by  Senator  Dole.  This  bill  in 
not  intended  to  preclude  SSA  from  re- 
versing clearly  erroneous  incorrect  de- 
cisions. However,  the  bill  is  not  intend- 
ed to  change  any  current  case  law  on 
the  subject  of  when  a  showing  of  med- 
ical improvement  \»  required.  It 
merely  clarifies  that  SSA  may  termi- 
nate benefits  where  their  initial  deter- 
mination was  legally  Incorrect  at  the 
time  it  was  made. 
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UP  AMENDMENT  NO     14  13 

(Purpose:  To  extend  the  effective  date  of 
continued  payment  of  disability  benefits 
and  to  require  that  a  complete  medical 
history  be  obtained  prior  to  makinK  a  final 
determination) 
Mr.  DOLE.  Mr.  President.  I  send  an 

amendment   to   the  desk   for  myself. 

Mr     Cohen,    Mr     LrviN.    Mr.    Mm- 

ENBAUM.    Mr.    DURENBERGER,    Mr.    HEINZ, 

Mr.  RiEGLE.  Mr.  Sasser.  Mr.  Bidem. 
and  Mr.  Jepsen  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  KanMs  (Mr  Dole),  for 
himself  and  others  proposes  an  unprlnted 
amendment  numbered  1413 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  5.  lines  22  and  23.  strike  out 
•June  1982'  and  Insert  In  lieu  thereof  "June 
1884" 

On  page  S.  strike  out  lines  12  through  17 
and  insert  In  lieu  thereof  the  following: 

"  (3)  The  provisions  of  paragraphs  ( 1 )  and 
(2)  shall  apply  with  respect  to  determlna 
tions  (that  Individuals  are  not  entitled  to 
t>eneflts)  which  are  made— 

(A)  on  or  after  the  date  of  the  enactment 
of  this  subsection,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  reouest  for  a 
hearing  under  section  221(d).  or  for  an  ad 
mlnlstratlve  review  prior  to  such  hearing, 
and 

(B)  prior  to  October  1.  1983.'  ' 

On  page  8.  line  8.  before  the  quotation 
marks  Insert  the  following:  "In  making  such 
final  determination  the  Secretary  shall  con- 
sider all  evidence  available  In  such  Individ- 
ual's case  record  relating  to  such  Impair- 
ment or  Impairments.  Including  medical  evi- 
dence used  In  making  the  Initial  determina- 
tion that  the  Individual  was  under  a  disabil- 
ity and  medical  evidence  used  In  any  subse- 
quent review,  determination,  or  Judicial 
review  relating  to  such  Impairment  or  Im- 
pairments. Nothing  In  the  preceding  sen- 
tence shall  be  considered  to  preclude  the 
Secretary  from  finding  an  Individual  to  be 
Ineligible  on  the  basis  that  such  Individual 
Is  not  disabled  within  the  meaning  of  the 
term  disability  for  purposes  of  initial  deter- 
minations under  this  title  even  if  such  Indi- 
vidual's medical  condition  has  not  Improved 
or  otherwise  changed  since  any  prior  deter- 
mination of  his  eligibility.  Discussion  of 
such  evidence  shall  t>e  included  in  the  state- 
ment of  the  case  required  to  be  provided 
under  section  205(b).". 

Mr.  DOLE.  Mr.  President,  I  shall 
take  a  couple  of  minutes  to  explain 
this  important  amendment. 

One  of  the  disability  provisions 
agreed  to  by  the  Finance  Committee 
and  incorporated  in  the  bill  before  us 
now  has  caused  confusion  and  con- 
cern. The  problem  pertains  to  the  pay- 
ment of  disability  benefits  through 
the  administrative  law  judge  (ALJ) 
hearing  and,  in  particular,  the  sunset- 
ting  of  the  provision  in  July  1983. 

Under  the  committee  bill,  no  pay- 
ments will  be  made  under  this  provi- 


sion for  months  after  June  1983.  In 
other  words,  people  terminated  from 
the  rolls  after  that  date  will  not  be 
provided  any  additional  payments 
during  the  appeals  process;  instead, 
existing  law  will  prevail.  This  was 
clearly  understood. 

The  amendment  has  another  effect, 
however,  which  I  believe  was  unin- 
tended. Since  no  payments  can  be 
made  past  June  1983,  this  means  that 
even  someone  terminated  today,  next 
month,  or  any  time  prior  to  July,  will 
not  be  granted  payments  through 
their  entire  appeal— unless  their  hear- 
ing happens  to  be  held  before  July. 
Since  an  ALJ  hearing  can  take  up  to  6 
months  to  1  year  to  receive,  many  of 
the  people  terminated  from  the  rolls 
in  the  next  6  to  9  months  will  not  re- 
ceive payments  through  the  AU  hear- 
ing—only until  July. 

The  amendment  I  now  offer  on 
behalf  of  myself  and  Senators  Cohen 
and  Levin  would  correct  this  problem 
and,  since  action  has  been  delayed  on 
this  bill,  extend  the  date  when  the 
provision  sunsets  by  3  months.  In  par- 
ticular, it  would  insure  that  people 
who  are  terminated  from  the  rolls 
before  October  1.  1983  will  be  eligible 
tc  receive  payments  through  th  ALJ 
hearing,  as  long  as  that  hearing  is  held 
l)efore  July  1,  1984.  In  the  event  the 
hearing  should  take  longer,  payments 
would  not  be  continued  beyond  June 
1984. 

I  believe  this  amendment  is  consist- 
ent with  the  committee's  desire  to 
sunset  the  provision  while  not  violat- 
ing the  concept  that  for  a  temporary 
period  of  time  payments  should  be 
continued  through  the  AU  hearing. 

This  amendment  would  also  put  into 
law  a  requirement  that,  in  reviewing 
the  continuing  eligibility  of  benefici- 
aries, all  evidence  In  the  individual's 
record  be  examined.  In  the  case  of  a 
denial  decision,  such  evidence  would 
be  discussed  in  the  denial  notice. 

These  are  limited  changes  In  the  dis- 
ability provisions  of  H.R.  7093  and 
have  broad  support. 

According  to  the  Congressional 
Budget  Office,  this  amendment  would 
increase  the  cost  of  the  disability  pro- 
visions in  fiscal  year  1983  from  t35 
million  to  160  million. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccord  a 
letter  from  Social  Security  Commis- 
sioner Svahn.  This  letter  details  steps 
already  taken  by  the  Social  Security 
Administration  dealing  with  many  of 
the  concerns  raised  by  Members  of 
this  body  in  connection  with  the  dis- 
ability program.  I  commend  Conunis- 
sioner  Svahn  for  taking  these  adminis- 
trative steps  to  improve  the  disability 
review  process. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Commissioner  or  Social  Security. 
Baltimore.  Md..  September  16.  1982. 
Hon.  RosKRT  J.  Dole. 
Chairman.  Senate  Finance  Committee, 
Washington.  D.C. 

Dear  Mr.  Chairman:  As  you  know,  the  Ad- 
ministration shares  your  concern  and  that 
of  other  members  of  the  Finance  Commit- 
tee with  regard  to  the  fair  and  equitable 
carrying  out  of  the  provisions  of  the  1980 
AmendmenU  for  better  assuring  the  Integri- 
ty of  the  Social  Security  disability  rolls 
through  the  periodic  review  of  the  continu- 
ing disability  sutus  of  people  receiving  dis- 
ability t>enerits.  This  process  of  continuing 
disability  Investigations- the  so-called  CDI 
process— has  been  a  source  of  major  concern 
to  us.  -as  well  as  to  the  Congress  and  the 
public  generally  and  we  have  been  moving 
In  both  legislative  and  administrative  areas 
to  deal  with  problems  that  have  arisen  in 
this  area. 

Secretary  Schwelker  and  I  have  been 
strongly  supportive  of  major  elements  of  a 
Ways  and  Means  Social  Security  Subcom- 
mittee bin.  now  awaiting  action  In  the 
House,  that  would  lead  to  Improvements  in 
the  quality  and  fairness  of  the  CDI  process. 
We  feel  that  the  House  blll-H.R.  8181.  with 
provisions  paralleled  In  several  bills  pending 
before  the  Senate— would  provide  us  with 
the  additional  tools  necessary  to  accomplish 
this. 

However,  pending  completion  of  action  on 
that  legislation,  we  have  given  the  very 
highest  priority  to  those  actions  which  we 
c&n  take  administratively— In  close  concert 
with  the  States— to  Implement  a  fundamen- 
tal reform  of  the  CDI  program.  These  re- 
forms win.  I  believe,  go  a  long  way  toward 
solving  many  of  the  problems  and  resolving 
many  of  the  Issues  that  have  led  to  the  cur- 
rent concern  about  the  CDI  process. 

Indeed,  these  reforms  will  take  us  about 
as  far  as  we  can  go  toward  those  ends  with- 
out substantive  legislation  along  the  lines  of 
the  provisions  In  K.R  8181  that  we  support 
to  correct  some  of  the  anomalies  In  present 
law  and  practice  which  have  helped  make 
this  program  far  more  complex  and  contro- 
versial than  any  other  administered  by  this 
agency. 

Twelve  major  steps  SSA  is  taking  to 
reform  the  CDI  process  are  as  follows: 

( 1)  In  March,  SSA  initiated  a  policy  of  de- 
termining that,  in  general,  a  person's  dis- 
ability ceases  as  of  the  time  the  beneficiary 
Is  notified  of  the  cessation.  This  change  re- 

-.duces  situations  where  the  beneficiary  is 
faced  with  the  need  to  pay  back  past  bene- 
fits because  of  a  retroactive  determination. 

(2)  Since  May,  SSA  has  mandated  that 
States  review  all  medical  evidence  available 
for  the  past  year- a  directive  which  ensures 
that  every  State  Is  looking  at  every  piece  of 
evidence  that  might  be  pertinent  to  a  case. 

(3)  SSA  has  underway.  In  two  SUtes.  a 
study  to  test  the  value  of  obtaining  more 
than  one  special  mental  status  examination 
in  cases  where  evidence  from  the  benefi- 
ciary's treating  source  Is  Incomplete  or  Inad- 
equate. This  Is  Intended  to  determine 
whether  a  person's  mental  condition  can 
drastically  change  from  one  day  to  another. 
One  criticism  of  SSA's  practice  of  getting 
only  one  mental  status  examination  is  that 
It  gives  a  misleading  "snapshot"  of  a  person. 

(4)  Since  March.  SSA  has  required  SUte 
agencies  to  furnish  detailed  explanations  of 
their  decisions  in  all  cases  In  which  a  per- 
son's disability  has  ceased. 

To  Insure  quality  In  CDI  cases.  SSA  con- 
ducts a  quality  review  of  a  sample  of  cases 
before  benefits  are  stopped.  In  June  1982, 


SSA  doubled  the  nimiber  of  quality  reviews 
of  termination  cases.  The  quality  has  been 
holding  very  high  at  97.5  percent.  In  addi- 
tion, to  demonstrate  the  Importance  of  qual- 
ity in  the  CDI  process.  SSA  established  an 
Interim  accuracy  goal  for  the  SUte  agencies 
without  waiting  for  publication  of  regula- 
tions. 

(6)  SSA  has  consistently  monitored  State 
agency  resources  and  workloads  closely  and 
adjusts  the  flow  of  cases  to  the  individual 
States  to  avoid  bacltlogs  when  problems 
have  arisen  in  their  acquiring  adequate  re- 
sources. The  selective  moratoriums  on  new 
CDI  cases  that  SSA  has  Implemented  for 
August  and  September  (and  even  earlier  in 
some  SUtes)  has  been  easing  problems  in 
specific  States  that  have  had  unusuaUy 
large  backlogs. 

(7)  SUrting  in  October.  SSA  will  use  a 
new  procedure  for  beginning  a  CDI  review: 
each  beneficiary  will  have  a  face-to-face 
interview  with  an  Interviewer  in  the  local 
Social  Security  office.  The  Interviewer  will 
explain  how  the  review  works  and  what  the 
l)eneflclary's  rights  are.  obUin  information 
about  the  beneficiary's  medical  care  and 
treatment  and  current  condition,  and— in 
some  cases— conclude  the  reviews  process 
where  it  Is  clearly  warranted  based  on  the 
beneficiary's  current  medical  condition. 

This  will  correct  the  single  most  glaring 
anomaly  in  the  CDI  process.  Recipients 
whose  cases  are  selected  for  review  under 
the  1980  Congressional  mandate  rarely,  if 
ever,  come  face- to- face  with  a  decisionmaker 
until  and  unless  the  case  Is  pursued  to  the 
third  level  of  review  and  appeal— a  process 
which  may  drag  on  as  much  as  6  months  to 
a  year  after  l)enefits  have  been  stopped. 
This  one  flaw  in  the  program  is  perhaps 
more  to  blame  than  any  other  factor  for  the 
seemingly  senseless  "horror  stories"  we 
have  all  seen  from  time  to  time  of  people 
being  dropped  from  the  rolls  despite  glar- 
ingly obvious  disabilities. 

(8)  To  improve  the  quality  of  determina- 
tions in  difficult  cases  where  It  Is  necessary 
to  determine  a  person's  capacity  to  do  work- 
related  activities  despite  a  severe  impair- 
ment, SSA  Is  requiring  that  the  determina- 
tions as  to  remaining  capacity  be  more  de- 
tailed and  explicit  so  that  the  basis  for  the 
final  decision  is  clear. 

(9)  SSA  has  taken  many  actions  to  im- 
prove the  quality  of  consulUtive  examina- 
tions purchased  by  the  Government  in  cases 
where  medical  evidence  from  a  person's 
physician  is  unavailable  or  incomplete. 

(10)  SSA  has  been  very  sensitive  to  the 
need  for  special  handling  of  cases  involving 
psychiatric  impairments.  SSA  has  met  with 
mental  health  groups  to  obtain  their  recom- 
mendations for  improvements  and  is  reeval- 
uating all  guidelines  for  evaluation  of 
mental  impairmenU.  SSA  has  also  encour- 
aged the  States  to  increase  the  number  of 
psychiatrisU  on  their  staffs  in  order  to  en- 
hance their  ability  to  review  cases  involving 
mental  impairments.  SecreUry  Schwelker 
has  asked  the  American  Psychiatric  Associa- 
tion for  assistance  in  recruiting  psychia- 
trisU for  the  States. 

(11)  SSA  has  added  more  than  140  Admin- 
istrative Law  Judges  to  what  is  already  per- 
haps the  largest  single  adjudicative  system 
in  the  world,  bringing  their  total  number  to 
more  than  800  and  providing  them  with  sig- 
nificantly more  support  staff  to  help  reduce 
the  backlog  of  cases  that  has  been  a  chronic 
problem  in  past  years. 

(12)  Based  on  our  findings  In  the  first  year 
of  the  CDI  program,  SSA  has  broadened  the 
definition  of  the  permanently  disabled  who 


need  not  be  subject  to  the  every-three-year 
COI  process  mandated  under  the  law.  As  a 
result,  SSA  expects  to  exempt  an  additional 
165.000  beneficiaries  from  the  CDI  process 
during  the  next  fiscal  year— which  will 
mean  reducing  the  total  from  about  800.000 
to  about  640,000,  a  major  reduction  in  work- 
loads for  the  SUte  agencies. 

In  suminary,  we  t)elieve  that  with  the  im- 
plemenution  of  these  administrative  steps, 
we  can  very  substantially  improve  the  qual- 
ity and  the  fairness  of  the  CDI  process,  pre- 
vent the  kinds  of  mistakes  that  have  lead  to 
true  horror  stories  and  given  rise  to  some 
exaggerated  concerns,  and  move  toward 
guaranteeing  the  integrity  of  the  disability 
rolls  in  a  way  that  is  equiUble  and  humane 
as  well  as  effective  and  efficient.  While  we 
do  support  legislation— such  as  the  provi- 
sions we  have  sought  in  H.R.  6181.  including 
face-to-face  evidentiary  proceedings  at  the 
very  first  level  of  appeal— to  enable  us  to 
further  improve  the  process,  we  believe  that 
with  the  steps  outlined  above,  substantial 
progress  is  now  being  made. 
Sincerely, 

John  A.  Svahn. 

Mr.  COHEN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleague  from 
Kansas  (Mr.  Dole)  and  in  support  of 
the  bill  H.R.  7093. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  cosponsors.  includ- 
ing Senator  Levin  and  myself  be 
added  not  only  to  the  bill  itself  but 
also  to  the  amendment  (UP  No.  1413) 
offered  by  Senator  Dole. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  list  of  cosponsors  follows: 
Senator  Cohen,  Senator  Levin,  Senator 
Dole.  Senator  Armstrong,  Senator  Metz- 
enbaum.  Senator  Heinz.  Senator  Riegle, 
Senator  Durenberger,  Senator  Chafee.  Sen- 
ator Sasser,  Senator  Quayle,  Senator  Coch- 
ran. Senator  Biden,  Senator  Boren,  Senator 
Burdick.  Senator  Thurmond.  Senator 
Cannon.  Senator  Dixon,  Senator  Leahy, 
Senator  Cranston.  Senator  Pell,  Senator 
SUf ford.  Senator  Etodd,  Senator  Nunn,  Sen- 
ator Gorton,  Senator  Kennedy.  Senator 
Eagleton,  Senator  Pryor,  Senator  Chiles, 
and  Senator  D'Amato. 

•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  my  distinguished  colleagues 
from  Michigan  and  Maine.  This 
change  in  the  law  has  been  desperate- 
ly needed  as  thousands  of  disabled 
persons  across  the  cotmtry  have  seen 
their  benefits  terminated  arbitrarily. 
My  field  offices  in  Oklahoma  have 
been  Inundated  with  complaints  of  un- 
justified disability  terminations.  In 
the  past  year,  I  have  received  over  550 
calls  from  disability  recipients  from  all 
over  the  State  who  are  no  longer  draw- 
ing their  disability  benefits. 

The  amendment  considered  by  the 
Senate  today  will  continue  disability 
payments  to  social  security  recipients 
until  all  appeals  are  exhausted.  This 
change  will  allow  an  individual  in  the 
process  of  appealing  a  decision  con- 
cerning his  disability  certification  will 
continue  to  receive  benefits  until  an 
administrative  law  Judge  determines 
he  is  not  disabled. 


Cutting  off  someone's  disability  ben- 
efits before  he's  had  a  chance  for  a 
full  hearing  is  sort  of  like  declaring 
someone  guilty  before  they  are  proven 
innocent.  We  should  not  penalize 
those  with  true  needs  because  of  bu- 
reaucratic backlogs.  I  am  the  first  one 
to  want  to  reduce  Federal  spending, 
but  it  is  not  right  to  use  Government 
delays  to  deny  funds  to  those  who  are 
truly  helpless  for  physical  reasons.* 

Mr.  COHEN.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 
Mr.  LEVIN.  I  yield  back  our  time. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  1413)  was 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COHEN.  Mr.  President.  I  rise  in 
support  of  the  disability  reform 
amendments  included  in  H.R.  7093. 

Section  2  of  this  legislation  contains 
amendments  that  Senator  Levin  and  I. 
along  with  28  of  our  colleagues,  have 
sponsored  to  provide  a  short-term  so- 
lution to  the  grave  problems  affecting 
the  Social  Security  Administration's 
reviews  of  individuals  receiving  disabil- 
ity benefits. 

The  purpose  of  our  proposal  is  to 
provide  immediate  relief  to  the  thou- 
sands of  disabled  people  whose  bene- 
fits are  being  erroneously  terminated 
and  subsequently  restored  after  a 
lengthy  appeals  process  has  run  its 
course. 

The  Social  Security  Administration, 
in  response  to  a  congressional  man- 
date, has  been  reexamining  the  eligi- 
bility of  hundreds  of  thousands  of  in- 
dividuals with  nonpermanent  disabil- 
ities. In  my  judgment.  Congress  was 
correct  in  mandating  periodic  reviews 
to  identify  those  individuals  who  have 
recovered  sufficiently  to  be  able  to 
resume  working.  Unless  we  eliminate 
from  the  program  those  individuals 
who  no  longer  require  assistance,  we 
will  limit  our  ability  to  provide  fully 
for  those  who  do.  The  implementation 
of  this  law.  however,  has  created  chaos 
and  inflicted  pain  that  Congress  nei- 
ther envisioned  nor  desired  when  it  en- 
acted what  was  intended  to  be  a  soimd 
management  tool. 

The  problem  is  not  with  principle  of 
the  periodic  reviews,  but  rather  with 
the  manner  in  which  they  are  being 
conducted.  And  we  in  Congress  share  a 
large  measure  .jf  responsibility  for 
failing  to  establish  specific  guidelines 
for  selec  i  ig  the  cases  and  conducting 
the  inve^tig.uions. 
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Lut  May.  Senator  Lcviit  uid  I  held 
a  hearing  in  our  Oversight  of  Oovem- 
ment  Management  Subconunittee  to 
investigate  numerous  reports  from  all 
over  the  country  that  truly  disabled 
people  are  having  their  benefits  termi- 
nated as  a  result  of  the  new  reviews. 

What  we  found  was  most  disturbing. 
BeneflU  are  being  discontinued  in 
more  than  40  percent  of  the  cases  re- 
viewed—far above  the  ao-percent  rate 
predicted  by  the  General  Accounting 
Office.  In  the  SUte  of  Maine  alone, 
benefits  for  more  than  1.200  people 
have  been  ended  since  the  reviews 
began,  despite  the  fact  that  in  a 
number  of  cases  the  claimants  still 
appear  to  be  severely  disabled  and 
unable  to  work.  And  about  two-thirds 
of  the  claimants  who  appeal  are  even- 
tually reinstated  to  the  program  after 
a  hearing  before  an  administrative  law 
Judge. 

The  situation  is  both  absurd  and 
cruel.  It  makes  no  sense  to  inflict  pain, 
uncertainty,  and  financial  hardship  on 
disabled  workers  and  then  tell  them. 
"Sorry,  we  made  a  mistake."  It  makes 
no  sense  to  overburden  the  State  agen- 
cies and  further  clog  the  appeals  proc- 
ess with  cases  where  the  individuals 
clearly  remain  disabled. 

The  tragedy  is  that,  in  waiting  for 
reinstatement,  these  severely  disabled 
persons  and  their  families  must  go 
without  benefits  for  months— or  even 
a  year  or  mor»— due  to  the  tremen- 
dous backlog  of  appeals.  One  of  my 
constituents,  who  was  reinstated  to 
the  program  last  Augtist,  has  been 
without  his  disability  checks  for  16 
months.  Lacking  any  income  and  too 
proud  to  accept  welfare,  this  desperate 
man  recently  attempted  to  take  his 
own  life. 

This  is  not  an  isolated  example.  Wit- 
nesses at  our  hearing  recounted  case 
after  case  in  which  truly  disabled  Indi- 
viduals lost  their  benefits  and  suffered 
financial  hardship  and  emotional 
traimia  because  of  an  unjust  system. 

We  identified  several  flaws  in  the 
continuing  disability  investigations: 

First.  The  SSA  does  not  provide  the 
claimants  with  an  adequate  notice  ex- 
plaining the  gravity  of  the  review  and 
the  beneficiaries'  responsibilities.  In- 
stead, a  misleading  notice  is  provided 
which  simply  Informs  the  claimant 
that  his  case  is  "under  review"  to  de- 
termine if  he  "continues  to  meet"  the 
requirements; 

Second.  No  face-to-face  interview  is 
held  with  the  claimant  until  the  hear- 
ing before  an  administrative  law  Judge. 
This  absence  of  personal  contact  gives 
the  claims  examiner  an  Incomplete 
picture  of  the  claimant's  condition  and 
reinforces  the  beneficiary's  feeling  of 
bureaucratic  indifference: 

Third.  Decisionmakers  use  different 
and.  at  times,  conflicting  standards  to 
determine  disability.  For  example, 
there  is  confusion  of  the  proper  eval- 
uation of  a  claimant's  pain: 


Fourth.  In  a  number  of  cases,  the 
medical  files  which  the  claims  examin- 
ers rely  on  are  Incomplete  and  lack 
current  medical  evidence  from  the 
treating  physician: 

Fifth.  No  presumption  of  validity  is 
accorded  the  initial  decision  which  en- 
titled the  claimant  to  receive  benefits. 
Instead,  as  the  General  Accounting 
Office  has  said,  a  system  of  "sero- 
based  eligibility  "  is  used,  in  which  the 
claimant  must  prove  all  over  again 
that  he  is  entitled  to  benefiU:  and 

Sixth.  In  a  number  of  cases.  Individ- 
uals whose  medical  conditions  have  ac- 
tually deteriorated  since  they  started 
receiving  benefits  many  years  ago  are 
having  their  benefits  ended. 

In  short,  our  hearing  revealed  a  dis- 
turbing pattern  of  misinformation,  in- 
complete medical  examinations.  Inad- 
equately docvunented  reviews,  bureau- 
cratic indifference,  erroneous,  deci- 
sions, financial  and  emotional  hard- 
ships, and  an  overburdened  system. 

The  Social  Security  Administration 
has  taken  some  steps,  such  as  improv- 
ing the  notice,  to  remedy  these  prob- 
lems. But  rectifying  such  fimdamental 
deficiencies  will  require  comprehen- 
sive legislation.  I  applaud  Senator 
DoLz  for  his  willingness  to  thoroughly 
review  the  disability  program  next 
year.  Since  it  will  take  time  for  Con- 
gress to  consider  reforms  In  the  dis- 
ability program,  we  must  act  now  to 
provide  short-term  relief  to  disabled 
individuals  whose  benefits  are  being 
terminated  and  then  reinstated. 

Our  legislation  has  three  parts: 
First,  it  would  direct  the  Secretary  of 
Health  and  Human  Services  to  deter- 
mine on  a  State-by-State  basis  the  ap- 
propriate volume  of  cases  so  that 
these  investigations  may  proceed  at  a 
more  measured  pace:  second,  it  would 
continue  disability  payments  until  the 
administrative  law  Judge  stage  of  the 
appeals  process:  and  third,  it  would 
mandate  a  more  thorough  evaluation 
of  the  medical  evidence  pertaining  to 
each  case. 

Slowing  down  the  number  of  cases 
reviewed  would  help  both  claimants 
and  the  State  agencies  which  conduct 
the  investigations.  Currently,  case  files 
are  literally  overflowing  out  of  boxes, 
and  unreasonable  burdens  have  been 
placed  on  many  State  agencies,  par- 
ticularly In  those  SUtes  where  person- 
nel freeies  have  prevented  the  hiring 
of  needed  staff.  By  directing  the  Sec- 
retary to  proceed  with  the  reviews  at  a 
pace  which  recognizes  the  necessity 
for  careful  evaluations  and  a  more 
even  workload,  our  legislation  would 
improve  the  quality  of  the  decisions 
and  lessen  the  huge  backlog  of  cases. 
It  provides  the  Secretary  with  the 
flexibility  that  he  needs  to  make  ad- 
justments in  the  SUtes'  workload 
after  consulting  with  the  State  admin- 
istrators. 

In  addition,  by  continuing  benefits 
pending  appeal,  this  legislation  would 


eliminate  the  needless  financial 
burden  now  imposed  on  disabled 
people  who  are  mistakenly  removed 
from  the  program,  despite  being 
unable  to  resume  work.  Currently, 
claimants  who  are  successful  in  ap- 
pealing their  termination  decisions  re- 
ceive back  beneflU,  but  only  after 
months  of  disruption  and  delay.  Our 
proposal  would  prevent  the  interrup- 
tion of  benefits  which  these  Individ- 
uals eventually  would  receive  anjrway. 
To  control  the  cost  of  this  proposal 
and  to  discourage  frivolous  appeals, 
our  bill  would  require  individuals 
whose  terminations  are  upheld  by  an 
administrative  law  Judge  to  repay  the 
benefits  paid  pending  appeal  unless  re- 
payment would  cause  a  severe  finan- 
cial hardship. 

Again,  I  emphasize  that  fundamen- 
tal reforms  In  the  SSA  review  proce- 
dures are  absolutely  essential.  Senator 
Lcvni  and  I,  along  with  several  other 
Senators,  have  proposed  comprehen- 
sive legislation  to  make  the  system 
more  equiUble  and  efficient.  Congress 
would,  however,  be  remiss  in  waiting 
for  comprehensive  legislation  to  solve 
these  urgent  problems.  While  we 
should  continue  to  seek  long-term  re- 
forms, including  a  medical  Improve- 
ment standard,  we  should  act  immedi- 
ately to  provide  protection  for  the  dis- 
abled Americans  who  are  the  victims 
of  a  faulty  and  unfair  system. 

Disability  benefits  are  not  welfare.  A 
worker  earns  this  Insurance  through 
the  social  security  taxes  that  are  de- 
ducted each  week  from  his  paycheck, 
and  he  must  have  worked  a  minimum 
amoimt  of  time  in  order  to  qualify  for 
those  payments.  He  must  also  be  so 
disabled  that  he  not  only  cannot  per- 
form the  work  that  he  had  been  doing 
but  cannot  engage  in  any  kind  of  sub- 
stantial gainful  activity  which  exists 
anywhere  in  the  country. 

Surely  when  we  are  dealing  with  the 
most  disabled  workers  in  our  society, 
we  should  enact  every  safegiiard  to 
insure  that  the  Government  does  not 
add  another  burden  to  the  ones  they 
already  must  bear. 

I  would  like  to  thank  Senator  Etou 
for  working  with  us  in  fashioning  a  so- 
lution to  this  problem,  and  I  commend 
Senator  Lsvih  for  his  distinguished 
leadership  and  hard  work  on  this 
issue. 

I  urge  the  adoption  of  the  legisla- 
tion. 

I  want  to  take  this  opportunity  to 
thank  Senator  Dole  again  for  the  ex- 
traordinary courtesy  and  interest  he 
has  shown  to  all  of  us  who  have  been 
working  on  this  matter  since  early  last 
summer,  and  as  a  result  of  Senator 
Dole's  participation  and  meetings  and 
negotiations  not  only  among  the  mem- 
bers but  with  the  administration,  we 
were  able  to  bring  this  measure  to  the 
floor  today. 


So  I  think  all  of  us  owe  him  a  meas- 
ure of  gratitude  which  is  really  signifi- 
cant. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  add  my  support  for  this 
emergency  piece  of  legislation  regard- 
ing the  social  security  disability  pro- 
gram, and  I  want  to  commend  Senator 
DOLi  and  Senator  Akmstsohg  for 
giving  this  emergency  legislation  the 
priority  it  deserves. 

The  four  major  provisions  of  this  Fi- 
nance Committee  bUl— continuation  of 
benefits  through  the  administrative 
law  Judge's  decision,  legal  authority 
for  the  Secretary  to  slow  down  the  re- 
views where  it  Is  necessary,  the  obliga- 
tion to  collect  all  medical  evidence  per- 
taining to  the  individual's  disability, 
and  periodic  reiwrts  to  Congress— are 
all  found  in  S.  2731.  the  comprehen- 
sive continuing  disability  Investigation 
(CDI)  reform  bill  which  Senator 
DuaxmnGKB  and  I  introduced  on  July 
14.  Therefore,  it  is  as  a  cosponsor  of 
the  Cohen/Levin  bill  (S.  2942).  a  sup- 
porter of  this  bill  before  us  today,  and 
an  author  of  similar  provisions,  that  I 
must  point  out  to  my  colleagues  that 
this  emergency  legislation  does  not 
completely  solve  the  problem  of  the 
unfair  terminations  of  hundreds  of 
thousands  of  disabled  individuals. 

What  this  bill  does  is  very  impor- 
tant, nonetheless.  It  means  that  for 
the  immediate  future,  at  least,  individ- 
uals who  have  been  wrongly  terminat- 
ed will  not  be  financially  ruined  be- 
cause they  have  been  deprived  of  their 
benefits  during  a  lengthy  appeals 
process.  I  have  seen  cases  in  my  own 
State  of  Pennsylvania— and  elsewhere 
across  the  country— where  individuals 
have  lost  their  homes  and  sustained 
other  financial  damages  because  they 
were  deprived  of  their  benefits  during 
a  long  i4>peals  process  which  resulted 
in  a  determination  that  they  never 
should  have  been  kicked  off  the  rolls 
at  alL  The  continuation  of  benefits 
through  the  administrative  law  Judge's 
decision  is  a  major,  positive  step. 

The  blU  also  gives  the  Secretary  the 
discretion  to  slow  down  the  reviews.  I 
want  to  be  among  the  first  to  let  the 
Secretary  know  in  clear  and  uncertain 
terms  that  we  expect  him  to  invoke 
this  authority  in  the  coming  months. 
The  backlogs  which  are  contributing 
to  hasty  processing  of  disability  re- 
views must  be  cleared  up.  I  support 
the  selective  moratorium  which  the 
Social  Security  Administration  an- 
nounced in  August— indeed  I  would 
have  gone  much  further  and  Imposed 
a  total  moratoriimi  until  the  end  of 
this  year.  I  also  support  SSA's  reduc- 
tion in  the  number  of  planned  reviews 
for  fiscal  year  1983— from  the  806.000 
origlnidly  proposed  In  the  President's 
fiscal  year  1983  budget  to  the  current 
projection  of  640,000.  But  640,000  is 
still  far  in  excess  of  the  506.000  re- 
views processed  in  fiscal  year  1982— 
and  it  is  a  number  which  every  piece 


of  evidence  I  have  seen  suggests 
cannot  be  intelligently  managed  or 
handled.  When  the  Federal  Govern- 
ment starts  running  500.000  to  800.000 
people  per  year  through  a  mass  reex- 
amination mill,  there  are  bound  to  be 
too  many  instances  where  individual 
rights  are  violated  and  mistaken  Judg- 
ments rendered. 

What  we  really  want  to  see  is  better 
quality  in  the  disability  review  process. 
That  is  why  this  bill  will  give  the  force 
of  the  law  to  the  requirement  that  the 
Social  Security  Administration  must— 
at  a  minimum— seek  and  obtain  all  rel- 
evant medical  Information  from  all 
medical  personnel  and  institutions 
which  have  diagnosed  or  treated  the 
individual  in  the  past  12  months.  And 
the  bill  also  requires  SSA  to  consider 
the  original  medical  evidence  support- 
ing the  disability  award,  along  with  aU 
subsequent  medical  evidence. 

Despite  the  obvious  merits  of  these 
three  provisions.  I  must  point  out  that 
we  have  not  given  beneficiaries  the  ad- 
ditional protections  they  deserve 
against  unfair  terminations;  namely, 
before  kicking  someone  off  the  rolls 
who  was  correctly  awarded  benefits  in 
the  past,  the  Secretary  should  have 
the  burden  of  showing  that  the  indi- 
vidual has  improved  medically  or  that 
the  individual  is  the  beneficiary  of 
some  advance  In  medical  therapy  or 
technology  which  makes  the  individ- 
ual able  to  work. 

Furthermore,  this  bill  does  not  have 
any  provisions  to  ease  the  transition 
back  to  work  for  individuals  who  are 
severely  disabled,  who  have  been  on 
the  rolls  for  years,  and  who  are  now 
denied  benefits  because  they  do  not 
meet  the  current  standards.  These 
people  need  adjustment  benefits  and 
vocational  rehabilitation  during  this 
transition  period. 

I  want  my  colleagues  to  know  that 
we  will  be  taking  up  these  Issues  early 
next  year.  Until  we  address  these 
issues,  comprehensively,  we  will  not 
have  solved  the  problem  of  unfair  ter- 
minations of  hundreds  of  thousands  of 
disability  beneficiaries. 

In  the  meantime,  I  would  urge  that 
the  Social  Security  Administration 
heed  this  message:  Congress  is  con- 
cerned that  beneficiaries  are  not  being 
given  the  benefit  of  the  doubt;  that 
bureaucrats  have  become  overly  zeal- 
ous in  kicking  people  off  the  rolls  with 
the  thinnest  of  Justifications:  and  that 
we  want  to  see  a  chuige  in  the  adjudi- 
cative climate  from  one  which  pre- 
sumes benefits  are  erroneously  being 
paid  to  one  which  seeks  to  find  out 
who  no  longer  qualifies  for  benefits 
and  why. 

The  goal  of  reviewing  the  disability 
status  of  beneficiaries  is  sound  and 
necessary;  but  entitlement  rights  of  in- 
dividuals must  not  be  simmiarily 
abridged  by  a  process  that  Is  often 
thoughtless  and  Inhimiane.  I  urge  the 
Social  Security  Administration  to  use 


the  next  few  months  and  prepare 
Itself  to  come  forward  to  the  Congress 
with  some  concrete  proposals  on  medi- 
cal Improvement  and  other  provisions 
which  will  restore  the  balance  in  a 
review  system  that  now  i4>pears  to  be 
out  of  control. 

Mr.  President,  the  continuing  dis- 
ability review  process  is  so  plagued 
with  problems  at  this  time  that  emer- 
gency relief  is  crucial.  We  are.  quite 
literally,  putting  lives  in  Jeopardy  by 
the  hi^hazard  manner  in  which  these 
reviews  are  being  conducted  and  deci- 
sions reached.  Indeed,  the  Southern 
Governors'  Association  recently  adopt- 
ed a  resolution  condemning  the  fact 
that  disabled  persons  are  being  "un- 
justly and  abruptly  removed  from  the 
social  security  disability  rolls  as  a 
result  of  a  hasty  and  erroneous 
review."  The  Southern  Governors'  As- 
sociation, in  this  resolution  which  I 
ask  unanimous  consent  be  entered  at 
this  point  in  the  Recoso.  calls  upon 
Congress  "to  clarify  the  disability 
review  process,  to  provide  safeguards 
that  will  protect  eligible  disability  ben- 
efit recipients,  and  to  provide  fair  and 
Just  treatment  for  those  whose  disabil- 
ity benefits  are  terminated." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SOTTTRXIUI  OOVnUIOKS'  ASSOCIATIOM, 

Atlanta,  Go.,  September  It.  IMZ. 
Hon.  H.  JoHH  HxiRZ, 
Chairman,  Committee  on  Aging, 
Washington,  D.C. 

DiAR  Sehator  Hxihc  Enclosed  Is  a  set  of 
the  resolutions  adopted  by  the  Southern 
Oovemors'  Aaaodation  at  the  conclusion  of 
our  48th  annual  meeting. 

As  chairman  of  the  Southern  Ooveniora' 
Aasodation,  I  am  most  pleased  to  tnnmit 
these  resolutions  to  you  and  to  urge  your 
support  of  these  policies. 

In  your  position  as  chairman  of  the  Select 
Committee  on  Aging.  I  urge  that  you  give 
special  attention  to  the  resolution  entitled 
"Clarify  Social  Security  Disability  Benefit 
Review  Process"  (No.  16). 
Yours  sincerely, 

WnxiAM  P.  CintmTs.  Jr.. 

Chairman. 

SOUTBBUr  OOVSKMORS'  ASSOCIATIOII  RlSOLU- 

Tion— Clakitt  Social  Sbcdhitt  DisAsn.- 

ITT  BofDiT  Rkvuw  Paocsss 

Wheress  the  social  security  disability  in- 
surance program  provides  much  needed  sup- 
port for  the  disabled  people  in  our  nation: 
and 

Whereas  the  Social  Security  Administra- 
tion tias  instituted  an  accelerated  program 
of  review  of  the  existing  disability  rolls  as  a 
part  of  the  Administration's  budget  incen- 
tives for  fiscal  1982;  snd 

Whereas  the  states  administer  this  pro- 
gram under  regulations  and  rules  estab- 
lished by  the  Social  Security  Administra- 
tion; and 

Wheress  this  accelerated  review  program 
has  resulted  in  an  initial  termination  of  bra- 
efits  to  more  than  40  percent  of  the  redpi- 
enu  whose  cases  have  been  reviewed  since 
March  1981:  and 

Whereas  over  two-thirds  of  those  recipi- 
ents whose  benefita  were  terminated  after 
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that  the 

t^nmMtumt  had  lufgrcntd  before  his  elt- 
■fliilltjr  for  bowflta  eould  be  tcnnliMi- 
ed.  Of  eourae.  ewceytUom  vould  be 
made  for  eaees  iufultim  tnud  or  a 
dear  -•'-**^*  tn  the  original  dtrlrtofi 
cnUtUiw  tbe  *<*♦««»— «t  to  beneflta.  Be- 

of  the  eonpladty  of  the  medical 
I  believed  that  tt 
apuroiMlate  for  induiloo  in 
lotw-term  le«lriaflnn.  rather  than  In  a 
ahort-tena  bOL  I  do  hope,  hovcrer. 
that  the  dlatlngulahed  ehalniian  wfU 
be  able  to  provide  aamrancaa  that  the 
will 


aU 


■^ 


Itjr         

Mr.  HEDtZ.  M'"'"*''  crtea 

have    oome    fitan 
in  mjr  own  State  of 
as  well  as  from  State  of- 
>  the  country. 

cannot    tolerate 
In  a  federal  pro- 
•rhkh  affects  the  lives  and  the 
livelihood  of  the  mllliaaB  of  rHashlfrt 
I  and  their  families  who  reljr  on 
1  aecnrtty  tneoaie  to  sarrtve. 
Our  action  today  tn  pamtn«  this 

a  ftast  stcp-^Mit  a  vital 

fuUnUiw  the  rwponslWHty 

has  to  ref am  the  disability 

In  a  eompwJienalve  way.  I  sb 

to  endorse  this  bill  and  I  urve  my  eol- 


I  have 


to  vote  lu 
Mr.  OOHBf.  Mr.  President, 
always  believed  that  the 
placiiliw  the  Social  Security  Atknlnls- 
tratlon's  disability  reviews  required 
both  short-term  coMfvency  action  and 

should  Uke  to  sak  the  dIstJnfulshed 
chairman  of  the  Finance  Oomnlttee. 
srtao  haa  been  so  Instrumental  in  ezpe- 
dlth«  the  fn<f<!"W"^T  **i**'***'"*  that 
rw«««'««*<"«  today,  what  bis 
are  for  eoi 
tave  ledslatkn.  I  know  that  the 
tor  from  ITsnaai  shares  my 

re  are  fundamental  deflden- 
in  the  system  that  the  Ptnaooe 
CoouBlttee  will  want  to  rramlnr 
Mr.   DOLC   As   the   Senstor   from 


asaedlcal 

durlrw  Its  esamlnatian  of  rtias Witty 
lecWattoo  early  nest  year. 

Mr.  DOLC  I  sm  certain  that  the 
medical  improvement  tasue  wlU  be 
fully  debated  by  the  FInanee  Commit- 
tee. While  I  cannot  predict  what 
action  the  *»<— —hi^**  will  take  on  this 
I  can  assure  the  Senator  that  I 
its  importance  to  him  and 
saany  other  Members. 

As  the  Senstor  knows,  our  staffs 
^lent  many  hours  trytnc  to  work  out 
on  the  mf*Hr^^  improvement 
but  the  complezity  of  this  Issue 
requires  hearlncs  and  further  study.  I 
look  forward  to  worklnc  with  intcxeat- 
ed  iKiialiwi  as  we  seek  to  reaoive  this 
Issue  next  year. 

Mr.  COHXN.  I  thank  the  Senator 
f or  his  sasuranees. 
•  Mr.  ARMBTRONO.  Mr.  Pusidrnf.  I 

urpe  i ifrttstf  pasm«r  of  the  pend- 

iiw  bill  provldinc  fmergrncy  benefits 
for  the  disabled.  Once  poased  this  biU 
will  correct  a  trade  and  terrible  flaw 
rmnv^*^  tor  termlnatinc  benefits  to 
the  Nation's  ifttf*'*'^ 

Here  is  the  situation  we  face:  Social 
security  dlmWltty  tnaurance  is  the  Na- 
tion's larvest  disabillty-oaanected  cash 
benefit  prosraoL  About  4J  million 
Americans  receive  beneflta.  at  a  cur- 
rent annual  cost  of  tlT  biUion.  Just  10 
years  aco.  S  mfllion  Americans  re- 
ceived $4  billion  In  benefits.  Obviously, 
there  has  been  esplostve  program 
■rowth. 

In  rr^f-^f*  to  uaicems  about  rapid 
tn 


beneflta. 

This  ovei  sight  was  corrected  by  the 
IMO  law.  Ooiwrea  required  disability 
to  be  reexamined  at  least 
every  S  years,  unlem  their  condl- 
ezpected  to  be  permanent. 
The  law  also  required  disability  deter- 
to  be  made  according  to 
written  regulationa.  States 
falUiw  to  comply  would  have  their  au- 
thority to  make  disability  detcrmlna- 
tions  preempted  by  the  Secretary  of 
Health  and  Human  Services. 

As  a  result  of  the  liM  law.  the 
Sodal  Security  Aifcnlnlstration  has 
sent  IM  maakaa  disability  determlna- 
tion  cases  to  States  for  review.  Of 
these.  M  percent  have  had  beneflU 
terminated  at  the  Initial  dedslon  leveL 
In  other  words,  half  of  thoae  now  re- 
ceiving ssslsrsnor  are  being  denied  fur- 
ther benefits.  Oidorado  Is  a  dasslc  es- 
smple.  In  Colorado.  17.1M  perwns  re- 
ceive social  security  dtaataillty.  About 
half  of  the  cases  have  been  reviewed, 
and  State  officials  have  terminated  40 
percent  of  thoae  caaea. 

Here  is  the  problem:  Both  In  Coiora^ 
do  snd  iwtiaawide.  many  caaes  are 
tppeakd  to  admtntsrratlve  law 
Of  casm  appealed,  more  than 
•0  percent  have  had  their  benefits  re- 
stored. There  are  a  nirnibw  of  roaaons 
for  this  high  reversal  rate:  shoddy 
staff  work  at  the  time  of  Initial  ded- 
slon:  beneficiaries  can  be  represented 
by  legal  eonnael  before  administrative 
law  judges:  the  law  judgea  uae  a  differ- 
ent set  of  standards  In 
disabilltr.  and  other  factors. 


December  S,  1982 

and  careful  review  to  eadi  and 


reforms— comded  with 
of  admlniatrative 
underway— wffl  make  more  reaponafbie 
the  continuing  disability  review  pro- 
grsm.  I  urge  bnmedlate  passage  <rf  tMs 
bill  providing  emergency  benefits  for 
thedlmbled. 

Lrt  me  coodnde  with  a  word  of 
thanks  to  a  »wiw«t«*r  of  peoirie 
■ibie    for   thte 

CoHBi  and  iMwrm  spearfaeadwl  the  ef- 
f orta.  with  the  ssskfaimr  of 
Hsm.  and  others.  Senator  Doix  aUy 
the   bm   through   quick 

drafttiw  the  final  bin.  I  received  hdp- 
ful  leglBlative  gnklanoe  from  tbe  Dis- 
abled American  Worker  Security,  a 
Colorado 
the  State's 
•  Mr.  DOMBNICL  Mr.  Chairman.  I 
rise  In  support  of  the  pravisiana  of 
HJL  TOn  whldi  eotrect  some  of  the 
recent  isoMfms  In  tbe  social  secuiity 
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later  detcxmined  to  be  cUgMe  from  an 
unfair  temdnallan  of  beneflta.  To  lidk> 
ptcamc  the  financial  Integrity  of  tbe 
aodal  aeenrtty  trust  funds,  tbe  bin  re- 
qidres  that  benefits  to  aidcta  a  recipi- 
ent Is  iMi  entitled  be  paid  back.  Tlie 
pcovWon  Is  also  tiBBe  Umtted:  Congrem 
can  deal  with  tbe  problem  if  It  perrists 
It  coMlders  ttaeaolveney  of  tbe 


tbey 

benefits,  A 

Social  Security 

that  only  SI  percent  of 

from  tbe  disablUty  rails 

Improved;  and  IS 


study  done 


by  tbe 
found 


Mr. 

tlon 


Senstor   the 


bills  to  alter  the  disability 
program  have  been  lefened  to  the  Fi- 
nance Committee,  including  legislatkin 
Introduced  by  Senator  Lcvn  and 
ator  OoHBi. 

It  Is  B>y  Intention  that  the 
CoouBlttee  would  consider  this 
tion  early  next  year  and  that 
hcndve  reform  kglslsrinn  would  be  re- 
ported by  the  committer  as  soon  as 
possOde  In  the  next  Congress. 

Mr.  COHKN.  A  key  component  of 
most  of  the  bills  that  have  been  Intro- 
duced is  a  ssedlcal  Improvement  stand- 
ard. Such  a  standard  would  require 
the  Social  Security  Administration  to 


Carter  in  IMO  signed  a  law  that  re- 
quires Federal  and  State  oftldala  to 
review  dlaabiltty  roDs.  and  to  end  bene- 
ftts  for  thoae  no  longer  eligible.  This 
law  required  a  dramatic  Inrrfaar  In 
%^^  amount  of  management 
and  oversight  of  tbe  program.  It 
iMdly  ntffdfd  Both  tbe  General  Ac- 
counting Office  and  the  Social  Securi- 
ty AAalnistration  found  lax  aiteinla- 
tration.  gram  lisiaislsffnfj  tn  award- 
hm  bfntfltT.  and  horrendous  fraud.  In 
fact.  GAO  earimatea  that  as  many  as 
90  percent  of  those  now  receiving  bcn- 
efiU  are  clearly  tnrilglhlr.  at  an 
■— «— '  taxpayer  coat  of  03  WlHnn 

Prtor  to  Itte.  there  were  no  legWar 
tive  requirementa  for  periodic  determi- 
nation of  disability  for  or  even 


In  any 
beneflU  are  beliag  reatored  to  a 
number  of  dlmbled  Here  la  the  prob- 
lem: Once  a  State  terminates  benefits, 
snd  even  though  the  ease  Is 
to  an  ackntadstrative  law 
there  ia  a  better  than  00  percent 
chance  benefits  wfll  be  restored,  snd 
retroactively. 

What  does  aU  this  mean  to  a  person 
who  is  initially  declared  InHlglblr  for 
beneflta.  only  to  have  tbe  benefits  re- 
stored under  sppeal? 

It  means  havoc  through  an  unnrres- 
sary  dtaruptlan  of  their  life  and 
tTKi?f»^  Think  about  It.  Imagine  you 
received  dtaabiUty  beneftts  for  8  years, 
then  receive  a  notice  that  your  case  Is 
then  a  notice  that 
being  terminated. 
Benefits  end,  you  sppeal  the  decision. 
It  takes  0  months  for  the  caae  to  be 
heard— then  the  benefits  lost  during 
appeal  are  paid  back  retroaetivdy.  In 
the  Bseantime.  you  are  bdilnd  on 
BBortgage  payments,  rent,  utflttles 
and  tbe  iifffwiti**  of  Uf e. 

Hence  this  IrgMsflnn  now  before 
the  Senate.  The  bffl  has  two  major 
It  pays  fuU  benefiu  while 
I  are  appealed:  second.  It  gives  tbe 
authority  to  slow  down  caae 
by  States  unaMe  to  give  fuU 


In  lOM 

requlrtaw  tbe  Social  Security  AdmtadB- 
tratlon  to  review  an  nonpermanent 
every  I  yeaia.  We 
about  GAO  reporta 
that  as  many  as  30  percent  of  tbe  dia- 
abOfty  redpienta  did  not  meet  tbe  di- 
gibffity  criteria,  and  that  incorrect 
payments  couM  be  as  hi^  as  $3  bn- 
lion  to  $4  bHUon  eadi  year. 

Tbe  admtadstratlan  shared  our  con- 
ceru  and  made  a  great  effort  to  Imple- 
ment tbe  iiisiiirMlnnal  —"*'*■**  But 
tt  has  lH«fnm»f  dear  that  rusblng  this 
has  led  to  hardship  for  many 
1.  In  Its  efforts  to 
out  tboae  people  who  are  quite 
able  to  work,  tbe  *•«— *'"*»r  program 
has  denied  beneflta  to  soeae  indhrld- 
uals  wbo  dcarty  are  not  capable  of 


This  is  tbe  problem  w« 
solve:  How  do  we  artmlnistiT  tbe  pro- 
gram ao  that  we  can  weed  out  the 
dearly  Ineligible,  without  harming 
who  are  too  disidiled 


to 

The  administration  has  sanonneed 
aome  modifleatlans  In  the  way  it  han- 
dles reviews  of  disabiUty  caaea  that 
^MNdd  subatantiatly  luiprote  tbe  sltn- 
atioo.  By  eaaing  the  aihnlnistrattfc 
burden  and  aUowIng  States  more  time 
to  devdop  ertdenee  in  eaefa  caae.  tbe 
dtsabdity  untta  win  make  fewer  errors 
that  disadvantage  redplenta. 

The  iTgfT**"""  before  us  provides 
further  pntectian  for  the  beneficiary. 
It  iiwures  that  caaea  win  be  developed 
fuUy.  with  adequate  evidence,  ao  that 
the  diaabillty  recipient  wfll  receive  tbe 


Ibdieve  this 
a  critical  balance 
ilimtdllly  benefldarles  from 
of  taaaty  drieMans  while  ex- 
our  responsibHlty  aa  I 
of  the  if^^'^^T  trust  fund.  It 
the  admlnlstratian  to  earxy  out  tbe 
coiwresslansl  mandate  to  weed  out  the 
many  redplenta  who  are  able  to  woriL 
At  tbe  aame  time  It  Inanres  that  no  re- 
dplenta win  be  unfairly  denied  dlaabil- 
tty beneflta  to  wtOtix  tbey 


Mr.  JMUL  Mr.  President,  I  want  to 
thank  particularly  Ocuatori  Oonm 
and  LBvni  for  tbdr  leaderddp  In  this 
area.  I  think  this  has  been  a  construc- 
tive effort  even  though  tt  did  not  go  as 
tMT  am  some  had  wanted.  In  my  view, 
however,  tt  wfll  give  us  time  to  take  a 
hard  look  at  tbe  proUem. 

I  want  to  commend  an  tbe  interested 
nmiton.  but  particulariy  Senators 
CoBBW  and  LBvni  who  started  wurUug 
on  this  early  In  the  year.  Tbey  led  tbe 
effort  to  make  wliat  I  conahlrr  to  be 
appropriate  '**»*"g—  In  tbe  dlaabiltty 


Mr.  HEDfZ.  Mr.  Presklent.  this 
nwrTwr*^r  p**«*^  «*f  l^glristlnn  Is  ahso- 
Intdy  neceasazy,  and  I  am  pleaaed  to 
I  tt  come  to  tbe  Senate  floor  today.  I 
to  eommend  both  Senator  Dou 
Senator  AMauuum  for  their 
prompt  and  effective  response  to  tbe 
praUems  with  sodal  security  disabil- 
ity, wbiefa  were  brongtit  out  in  great 
deCan  at  tbe  August  U  hearing  of  tbe 


^ of  a  3043.  and  I  note  with 

mtlsfaftlnn  that  the  bask  ptovMons 
of  this  FInanee  Committer  bm  are 
very  doae  to  tboae  HiilWMtlwl  in  & 
sni.  tbe  eonprdienalve  euuUuuIng 
dlsahOI^    (CPI)    reform    Iwglslaflnn 

dueedon  J^y  14. 

Haviiw  said  that.  I  want  to  point  out 
that  this  bm  baa  aasilouB  nwilmhw  It 
fafla  to  requtae  that  tbe  Sodal  Securi- 
ty AdBBlniBtratlon— before  tt  may  ter- 
minate beneftts-abow  that  an  Individ- 
ual who  was  eocreetly  awarded  dlaabll- 
Itjr 


For  those  diaabiUty  redplenta  who 
do  not  agree  with  tbe  resutts  of  tbe 
review,  this  legtslstinn  would  aUow 
tiKfii  to  oontinne  to  receive  beneflta 
whfle  tbey  appeal  tbe  dedskm.  This 
provisian  protects  redplenta  who  are 


that  the  IndMdual  is  the 

of  advances  In  mrillT^l  or  vocational 

tedmology  irtiidi  dearly  make  tbe  In- 

dhrldnal  capable  of  wocf 

tbe  tanpalimenL 

Sadi  a  provishm  is  abacthitrty 
tial  to  Insure  that  we  do  not  terminate 
IndMdnals  wboae  medkal  conditiflni 
base  not  Iniptoired  and  may  even 
have    detertarated-ainoe    that    time 


in  the 


UtT-and    yet 


before. 


I  remind  my  crileagnea  that  tbe 
staiulory  definition  of 
not 

today,  fc 

to  the  djaahfltty  roHi  than  ( 
Forty-five  peimit  of  tbe 
iiaiiij  reexamined  are 
ed  by  tbe  Social  Security 
tlon. 

In  fact,  as  tbe  Senator  from 
knows,  I  bad  Intended  to 
amendment  to  tbe  debt  eeaing  bm  on 
this  very  subject  of 

Mr.  DOLE.  I  thank  the  i 
tor  from  FeuusiUania  for  tbe  work  he 
has  done  to  bring  tbe  problcass  rdat- 
taw  to  the  sodsl  security  disabimy  pro- 
gram U>  tbe  attention  of  the 
n«-—M±^  and  tbe  Congress.  I 
not  support  an  amendment 

at  this  time,  however,  re- 
of  the  merlta  d  such  a  pro- 
^intbout  a  unantanons  iMfnt 
eould  not  bring  this  bm 
to  tbe  floor,  and  as  tbe 

out 
!  need 
T'g*-****^  to  alleviate  this 
And  time  is  nmnlng  out. 

Mr.  HEDIZ.  Wffl  the  Senator  from 
Fsnmi  work  next  year  with  me  and 
other  Senators  who  I  know  share  my 
to  develop  mtif****  luiprove- 
Iftblarinn  wbiefa  makes  allow- 
for  advanem  in  medical  tedmol- 
ogy? 

Mr.  JXax.  I  Shan  certainly  want  to 
join  you  tai  looking  at  tUs  tasne  next 
year— aa  port  of  a  comprdienalfe 
review  of  the  diaabiUty  program.  As 
the  Senator  from  PeonarlvaniaJ 
of  tbe  staff  of  tbe 
have  been  exploring  pre- 
laiwnage.  aloiW  wttb  Aging 
staff  and  the  staffs  of 


I  tbtaik  a  lot  of 

, . tai  undetatand- 

taw  tbe  tanpUcaUons  (tf  audi  leglriative 
laiwnace.  We  are  not  yet  at  tbe  point 
where  an  tbe  eoneeras  about  medkal 
improvement  have  been  reaoived.  But 
we  rf***"'r  Imvcnt  ruled  tt  out.  not 
byanymeana. 

Mr.  HBDIZ.  wm  tbe  ctaairman  of 
tbe  FInanee  Committee  agree  to  liald 
early  In  the  next  aeasian  of 
to  deal  with  the  BMdleal  tan- 
and  tbe  other  nmjor 
tai  the  dtaabiUty  pro- 


Mr.  DOIX.  The  iasue  Is  an 
tant  one.  and  I  agree  that  we  dionld 
hold  hearliwi  on  this  subject.  We  wm 
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address  the  issue  early  In  next  year's 
session. 

Mr.  HEINZ.  I  thank  the  distin- 
guished Senator  from  Kansas.  The 
continuing  disability  reviews  are  so 
riddled  with  problems  that  emergency 
relief  U  critical  at  this  Juncture.  This 
bill  does  some  of  what  needs  to  be 
done  as  part  of  comprehensive  legisla- 
tion. I  support  the  bill  as  a  vital  first 
step  to  assure  at  least  limited  relief  to 
some  640.000  individuals  targeted  for 
review  in  fiscal  year  1983.  But  we 
cannot  consider  any  CDI  procedural 
reform  complete  until  action  is  taken 
reflecting  the  need  for  explicit,  strin- 
gent medical  Improvement  language. 

At  this  time.  I  ask  unanimous  con- 
sent to  enter  into  the  Record  a  letter 
from  the  American  College  of  Cardiol- 
ogy in  support  of  my  proposed  amend- 
ment on  medical  Improvement.  The 
endorsement  by  this  prestigious  group 
of  medical  professionals  is  certainly 
compelling  testimony  that  medical  im- 
provement is  a  sound  and  necessary 
approach  to  meaningful  CDI  reform. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RicoRO.  as  follows: 

AMnicAM  CoixsoE  or  Cajwiolocy. 
BeOiMda.  Md..  September  20.  19S2. 
Hon.  H.  JoRK  Hkinz  III. 
Chairman,    Special    Committee    on   Afnng. 
Dirluen  Senate  Office  Building.   Wash- 
ington. D.C. 

DcAK  Mk.  CNAiRMAit:  On  behalf  of  the 
American  College  of  C&rdiolocy.  repreaent- 
ln«  more  than  11.500  phyaiclaiu.  KlentlaU 
and  educatora.  I  am  pleued  to  provide  you 
and  your  committee  with  our  vlewa  on  an 
amendment  to  the  Social  Security  disability 
procram  relating  to  termination  of  disabil- 
ity benef  lU. 

We  support  your  amendment  to  the  Social 
Security  disability  program  which  Is  de- 
signed to  limit  or  eliminate  the  termination 
of  disability  beneflU  by  the  Social  Security 
Administration  In  the  sbaence  of  clinical 
findings  of  significant  medical  improvement 
in  an  Individual's  medical  condition.  The 
College  believes  that  the  persons  affected 
by  your  amendment  should  Include  those 
with  demonstrable  medical  Improvement 
due  to  healing,  correction  of  the  disabling 
Impairment,  absence  of  symptoms,  or  appli- 
cation of  new  and  effective  therapies. 

In  addition  to  the  above,  we  would  like  to 
call  to  your  attention  the  fact  that  there  are 
some  people  who.  when  Initially  determined 
to  be  disabled  by  accepted  medical  criteria, 
never,  or  very  rarely  improve  medically. 
Such  Is  the  case  of  heart  pallenu  whose 
conditions  are  correcUbie  neither  surgically 
nor  medically.  Therefore,  for  these  patients, 
assuming  proper  Initial  adjudication  and  de- 
termination of  disability,  periodic  review  Is 
both  Inappropriate  and  unnecessary.  It  also 
would  not  be  cost  effective.  In  addition,  we 
believe  that  a  person's  mental  status  must 
be  considered  Independent  of  other  medical 
Improvement. 

Please  let  me  or  Roger  C.  Courtney.  J.O.. 
Director  of  Government  Relations  for  the 
College  luiow  If  we  can  provide  you  with  any 
additional  assistance. 
Sincerely. 
SusAim  B.  KHOon..  M.D.F.A.C.C.. 

PreeidenL 


Mr.  LEVIN.  Mr.  President,  the  provi- 
sions of  this  bill  are  to  become  effec- 
tive immediately  upon  passage.  I  have 
been  asked,  and  would  therefore  like 
to  clarify,  how  this  bill  will  affect 
those  persons  who  have  been  termi- 
nated, but  who  are  presently  In  the 
process  of  appealing  that  termination 
decision.  It  is  the  Intention  of  the 
sponsors.  Senator  Cohxn  and  myself, 
that  the  disability  benefits  will  be  re- 
commenced for  those  persons  appeal- 
ing their  termination  decision  or  those 
persons  eligible  to  appeal  their  termi- 
nation, once  they  file  their  appeal.  We 
do  not  intend  that  benefits  be  paid  ret- 
roactively, but  that  benefits  be  recom- 
menced as  of  the  date  of  this  act.  I 
would  like  to  ask  the  chairman  of  the 
Finance  Committee,  the  Senator  from 
Kansas.  Senator  Dole,  if  that  Is  his 
understanding  of  how  this  bill  will 
affect  persons  presently  appealing. 

Mr.  DOLE.  That  Is  my  understand- 
ing. Senator  Levin.  I  am  glad  that  we 
had  the  opportunity  to  clarify  that  for 
the  record.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  l>ack? 

Mr.  COHEN.  I  yield  back  my  time. 

Mr.  LEVIN.  First,  let  me  add  my 
thanks  to  my  friend  from  Kansas  who 
has  played  a  critical  role  In  this  effort 
to  correct  an  egregious  problem.  Let 
me  add  that  Senator  Long  has  been 
most  helpful,  as  well. 

Senator  Cohen  and  I  have  been 
working  on  this  matter  now  for  many, 
many  months.  This  is  the  end  of  a 
long  process.  It  really  started  with 
some  hearings  before  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement that  he  chairs  with  such  dis- 
tinction, and  of  which  I  am  the  rank- 
ing member. 

This  legislation  will  prevent  gross  in- 
justice to  about  200.000  Americans 
who  will  be  removed  from  the  social 
sectuity  disability  rolls  who  should  not 
be  removed.  They  will  be  relnaUted  by 
an  administrative  law  judge,  but  that 
will  come  after  9  to  12  months  of  tre- 
mendous anxiety  and  suffering. 

This  legislation  addreases  an  egre- 
gious, urgent  problem.  Individual*— 
who  have  been  workers  In  this  coun- 
try—who have  contributed  to  social  se- 
curity under  the  expectation  that  If 
disabled  they  will  t>e  protacted— who 
subsequently  have  become  totally  dis- 
abled and  therefore  eligible  for  social 
security  disability— are  being  unfairly 
and  unjustifiably  terminated  from  the 
program.  They  are  caught  li^the  drag- 
net of  the  social  aeairity  disability 
review  process  which  was  well  Intend- 
ed but  dlsasteroualy  enacted.  That 
review  proceaa  was  not  Intended  to 
kick  eligible  persons  out  of  the  disabil- 
ity program;  it  was  Intended  to  get  rid 
of  people  who  do  not  belong  there. 

The  program  Is  having  the  unintend- 
ed effect  of  terminating  eligible  per- 
sons, and  it  is  Imperative  that  we  do 
something  now  to  alleviate  the  pain  of 


this  wrongdoing.  This  legislation  will 
do  just  that— it  will  both  slow  down 
the  number  of  cases  being  reviewed 
and  of  greater  importance  continue 
the  payment  of  benefits  until  such 
time  as  an  individual  has  the  opportu- 
nity for  a  hearing  before  an  adminis- 
trative law  Judge.  This  latter  provision 
would  be  effective  only  through  Sep- 
tember 1983.  hopefully  giving  Con- 
gress sufficient  time  to  address  the  un- 
derlying substantive  problems  in  the 
review  process. 

Let  me  go  into  a  little  of  the  back- 
ground of  this  issue. 

Significant  structural  and  manageri- 
al failings  in  the  social  security  disabil- 
ity program  have  been  well  document- 
ed in  critical  reports  and  Investigations 
by  the  House  Ways  and  Means  Com- 
mittee, the  General  Accounting 
Office,  and  the  National  Commission 
on  Social  Security. 

Without  going  Into  great  detail,  the 
problems  in  the  program  include:  Un- 
manageably large  caseloads  at  all 
levels:  uiu-easonably  long  delas^s  in 
processing  cases  and  in  scheduling  ap- 
peals: conflicting  standards  for  making 
disability  determinations  at  the  State 
and  appeals  level:  inadequate  manage- 
rial standards  and  procedures  for  ac- 
quiring and  evaluating  medical  evi- 
dence. 

When  the  current  Social  Secxirlty 
Administration  management  team  as- 
simied  responsibility  for  this  program 
in  January  1981,  it  inherited  that  list 
of  problems  I  just  outlined  and  a  pro- 
gram which  had  been  managed  pri- 
marily from  crisis  to  crisis  with  little 
recovery  between  criaes.  And  it  also  in- 
herited the  mandate  that  there  be  re- 
views every  3  years  of  those  cases 
which  had  not  been  previously  re- 
viewed. 

Rather  than  waiting  untU  1982  as 
the  Congress  had  recommended,  the 
Social  Security  Administration  decided 
to  accelerate  the  periodic  review  proc- 
eaa. In  March  1981,  S8A  started  send- 
ing to  the  SUtes  the  first  of  357,000 
cases  to  be  reviewed  by  the  end  of  the 
year,  although  previously  the  States 
had  only  reviewed  leas  than  160,000 
cases  per  year. 

The  predictable  and  resulting  over- 
load of  cases  piled  onto  an  inadequate 
and  troubled  process,  lengthened 
delays,  increased  confusion  over  the 
standards  for  reviewing  disability,  and 
lead  to  hundreds  of  thousands  of  erro- 
neous and  unjust  benefit  terminations. 
The  outcry  from  these  results  has 
come  from  all  across  the  Nation. 

E^ven  normally  dry  statistics  on  what 
has  happened  speak  with  rare  clarity 
and  paaaion.  In  1979  and  1980,  the 
Social  Security  Administration  re- 
viewed approximately  160,000  cases 
for  continuing  eligibility.  In  1981,  the 
nimnber  roae  abruptly  with  little  warn- 
ing to  SUte  agencies,  to  357,000.  SSA 
plans  to  send  567,000  cases  In  fiscal 


year  1982  to  the  States  for  review  and, 
orginally.  840.000  cases  in  fiscal  year 
1983.  This  1983  figure  has  recently 
been  reduced  by  SSA  to  a  projected 
640,000.  This  is  coupled  with  the  fact 
that  the  SSA  has  not  been  staffed  suf- 
ficiently, nor  has  it  staffed  the  State 
agencies  sufficiently,  to  handle  the  in- 
creased workload.  Thus,  it  is  no  sur- 
prise that  delays  and  backlogs  have 
dramatically  increased. 

What  is  most  striking,  however,  is 
the  eventual  outcome  in  the  cases  re- 
viewed imder  this  overburdened 
system.  Between  March  1981  and  April 
1982  SSA  reviewed  405,000  cases  and 
nearly  half— 191,000— were  terminated 
from  the  program.  This  rate  of  termi- 
nation far  exceeds  the  10-percent  pro- 
jection of  OAO  or  the  20-percent  pro- 
jection of  SSA.  The  tragedy  derives 
from  the  fact  that  67  percent  or  two- 
thirds  of  the  appeals  of  termination 
decisions  to  the  administrative  law 
judges  result  in  reversals  a  year  or  so 
later.  During  that  9  to  12  month 
appeal  period,  however,  the  terminat- 
ed beneficiary  suffers  without  benefits 
and  without  accompanying  medical 
coverage.  So,  of  the  109,000  persons 
whose  benefits  were  terminated  be- 
tween March  1981  and  April  1982.  half 
of  those  persons  will  appeal  the  deci- 
sion to  an  administrative  law  judge 
and  two-thirds  will  be  reinstated.  That 
means  36.000  people  will  have  to  go 
without  needed  disability  income  and 
medical  coverage  for  anywhere  from  9 
months  to  a  year,  when  in  fact  they 
never  should  have  been  terminated  in 
the  first  place. 

If  the  present  volume  of  reviews  con- 
tinues it  will  mean  that  through  1983. 
the  Social  Security  Administration 
wlU  have  terminated  and  subsequently 
reinstated  over  200.000  individuals 
who  deserve  to  remain  on  disability. 
That  is  the  real  tragedy— the  imneces- 
sary  and  unjustified  suffering  of 
200.000  severely  disabled  people  and 
their  dependent  families  whose  bene- 
fits are  stopped  while  they  wait  rein- 
statement to  a  program  they  never 
should  have  been  dropped  from  in  the 
first  place. 

Mr.  President,  as  much  as  we  do  not 
want  people  in  the  disability  program 
who  do  not  belong  there,  we  must, 
with  at  least  equal  fervor,  want  to 
keep  truly  disabled  people  in  this  pro- 
gram. 

On  June  24.  Senator  Cohen  and  I  In- 
troduced a  comprehensive  reform  bill 
designed  to  correct  the  problems  and 
abuses  in  the  disability  review  process. 
It  would  streamline  and  strengthen 
the  procedures  for  reviewing  cases,  es- 
tablish standards  for  reviewing  eligi- 
bility, require  uniformity  in  standards 
throughout  the  system,  and  require  a 
showing  of  medical  improvement  or  an 
error  in  the  initial  decision  before  ben- 
efits could  be  terminated. 

But  it  will  take  some  time  for  that 
legislation  to  get  enacted.  The  Senate 


Finance  Committee  wants  to  study  the 
issues  carefully  and  review  the  various 
proposals  for  reform.  Such  study  takes 
time,  and  for  this  Congress,  time  is 
running  out.  Meanwhile,  eligible  per- 
sons are  continuing  and  will  continue 
to  be  terminated  from  the  disability 
program.  Real  substantive  reform  will 
have  to  wait  for  next  year,  but  we  in 
good  conscience  cannot  let  another 
several  months,  let  alone  a  year,  go  by 
under  the  present  circumstances.  We 
have  to  provide  immediate  relief  from 
a  system  we  know  to  be  unjust.  We 
have  to  give  the  State  dlsabUity  offices 
and  administrative  law  judges  some 
breathing  room  to  do  competent  re- 
views, and  we  have  to  lessen  the  hard- 
ship to  those  who  pursue  an  appeal  to 
the  administrative  law  Judge.  We  can 
do  this  by  slowing  down  the  number  of 
reviews  and  continuing  the  benefits 
through  the  appeals  stage. 

I  urge  my  colleagues  to  join  us  in 
support  of  this  measure. 

Before  I  close  my  remarks,  I  want  to 
make  it  clear  that  this  amendment,  in 
terms  of  the  standards  now  applied  in 
disability  reviews,  does  not  change  cur- 
rent law.  It  maintains  the  status  quo. 
We  are  not,  by  this  amendment,  over- 
turning current  caselaw.  We  are 
merely  stating  that  the  language  of 
this  amendment  itself  does  not  address 
the  question  of  whether  or  not  there 
should  be  a  showing  of  medical  im- 
provement. 

I  also  want  to  take  this  opportunity 
to  thank  the  many  Senators  who  have 
strongly  supported  Senator  Cohen  and 
myself  in  these  efforts.  Senator  Hsniz. 
Senator  MxTZEHBAnM.  Senator  Ritcle. 
Senator  Sasser.  and  Senator  Duken- 

RKROES 

Again  let  me  thank  the  Senator 
from  Maine  for  his  great  effort  In  this 
legislation.  Since  we  will  be  continuing 
benefits  to  persons  who  i4>pe&i.  I 
think  we  can  now  look  at  more  com- 
prehensive reform  next  year.  We  will 
have  stopped  the  massive  injustices 
while  we  are  taking  the  necessary  time 
to  crtticaUy  evaluate  the  social  securi- 
ty disability  program. 

Finally,  without  long  and  complex 
work  of  the  staff  of  a  number  of  Sena- 
tors this  needed  legislation  would  not 
have  been  accomplished.  I  particularly 
want  to  pay  tribute  to  Linda  Oustitus 
and  Barbara  Savace  of  my  staff  for 
their  wonderful  effort. 
•  Mr.  PRYOR.  Mr.  President,  I 
strongly  support  H.R.  7093,  as  amend- 
ed by  the  Finance  Committee.  This 
legislation  corrects  serious  Inequities 
which  now  exist  in  the  social  security 
disability  insurance  program. 

This  needed  legislation  amends  the 
Social  Security  Act  to  provide  contin- 
ued disability  Insurance  and  medicare 
benefits  through  the  hearing  and 
appeal  process  until  a  final  decision  on 
the  case  Is  rendered.  It  provides  au- 
thority to  the  Secretary  of  Health  and 
Human  Services  to  determine  on  a 


State-by-State  basis  that  the  mandat- 
ed review  of  nonpermanent  disability 
cases  every  3  years  by  thje  State  dis- 
ability determination  offices  may  he 
slowed  down  where  it  is  appropriate  to 
do  so.  The  Secretary  will  decide  the 
lyjpropriate  niunber  of  cases  to  review 
in  each  State,  based  on  backlog  and 
staffing  considerations.  The  legislation 
also  addresses  the  current  weakness 
whereby  the  State  disability  determi- 
nation agencies  do  not  consider  com- 
plete medical  histories  of  the  Individ- 
uals they  review.  The  legislation  in- 
structs the  Secretary  to  make  every 
reasonable  effort  to  seek  and  obtain 
all  relevant  medical  evidence  which 
exists  within  the  preceeding  12-month 
period.  The  legislation  also  provides 
that  the  Secretary  make  semiannual 
reports  to  Congress  with  respect  to  the 
disposition  of  continuing  reviews. 

Each  Member  of  Congress  has  heard 
of  nimierous  horror  stories  involved  in 
recent  administrative  efforts  to  weed 
the  disability  program  of  Ineligible 
beneficiaries.  No  one  can  argue  with  a 
need  for  continuing  reviews  of  nonper- 
manent disability  recipients.  However, 
when  Congress  mandated  such  reviews 
in  1980. 1  beUeve  it  did  not  intend  the 
review  process  to  cause  so  much  tm- 
necessary  hardship  for  so  many 
people.  Literally,  many  thousands  of 
ihdividtials  have  had  their  benefits 
taken  away  although  they  are  still  dis- 
abled and  their  benefits  are  eventually 
reinstated  after  a  lengthy  appeal  proc- 
ess. 

When  I  questioned  the  Social  Secu- 
rity Administration  at  at  May  1982 
hearing  by  Governmental  Affairs 
Committee  on  this  issue  and  in  par- 
ticularly about  a  case  of  a  Vietnam 
veteran  who  had  his  jaw  wired  shut 
and  had  lost  a  leg,  two  fingers,  his 
spleen  and  mrts  of  both  his  stomach 
and  buttocks,  but  who  despite  these 
injuries  had  his  benefits  terminated.  I 
was  told  "mistakes  do  occur."  Well, 
mistakes  may  occur  but  they  are  oc- 
curlng  all  too  often  and  they  are  re- 
sulting in  horrendous  hardships. 

Several  others  who  have  been  denied 
continued  disability  benefits  have  re- 
portedly died  shortly  after  the  denial 
determinations.  In  September  1982. 
the  Los  Angeles  Times  documented  11 
individuals  who  were  cut  off  from  or 
denied  social  security  disability  bene- 
fits because  they  were  "well  enough" 
to  work  and  have  died  this  year  of  the 
same  disability  for  which  they  had  re- 
quested benefits.  At  least  one  of  these 
reported  deaths  occurred  in  Arkansas. 
Some  of  the  families  of  these  individ- 
uals have  plainly  stated  that  it  was  the 
denial  letter  that  killed  the  clalment. 

Mr.  President.  I  would  like  to  share 
some  of  the  findings  of  the  field  hear- 
ings which  I  held  regarding  the  social 
security  disability  review  process  that 
was  recently  held  in  Fort  Smith.  Ark. 
on  November  19.  The  field  hearing 
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was  authorized  by  the  Special  Com- 
mittee on  Aging  and  the  Oovemmen 
tal  Affairs  Subcommittee  on  Civil 
Service.  Post  Office,  and  General  Ser- 
vices. I  was  particularly  interested  in 
holding  the  hearing  in  Arkansas  be- 
cause of  the  unique  situation  in  the 
Slate  regarding  this  program.  The 
State  of  Arkansas  has  the  second 
highest  percentage  of  individuals  age 
65  and  over— second  only  in  the  Nation 
to  Florida.  Arkansas  has  an  unemploy- 
ment rate  of  10.8  percent  which  is  the 
highest  rate  in  region  VI  and  ranks 
48th  In  per  capita  income  level.  In  ad- 
dition to  these  nationwide  statistics.  51 
out  of  every  1,000  Arkansans  are  dis- 
abled and  receiving  social  security  dis- 
ability. 

Since  the  Social  Security  Disability 
Amendments  of  1980,  the  annual  ces- 
sation rate  In  Arkansas  has  risen  to 
48.7  percent,  higher  than  the  average 
cessation  rate  for  the  entire  Dallas 
region,  yet  about  two-thirds  of  the  ap- 
proximately 50  percent  who  appeal  are 
eventually  reinstated  at  some  level 
during  the  appeals  process. 

Testimony  at  the  hearing  was  heard 
from  several  witnesses  who  have  had 
thetr  benefits  terminated  and  eventu- 
ally reinstated.  The  lengthy  appeals 
process  that  these  Individuals  must 
endure  can  take  anywhere  from  6  to 
18  months  during  which  the  benefici- 
ary may  be  receiving  no  income  and 
suffering  from  great  financial,  emo- 
tional, and  physical  strain. 

Mrs.  Anna  Lee  McNoel  from  Port 
Smith  who  suffers  from  acute  asthma, 
spastic  colon,  colitis,  chronic  anemia, 
and  has  only  one  arm  was  heard  at  the 
hearing.  Her  benefits  were  terminated 
and  subsequently  reinstated.  She  was 
informed  by  the  Social  Security  Ad- 
ministration that  she  could  do  seden- 
tary work.  When  Mrs.  McNoel  asked 
what  that  meant  the  worker  replied. 
"You  could  be  a  secretary." 

Several  other  beneficiaries  also  testi- 
fied of  the  hardships,  and  confusion 
and  stress  they  experienced  while  ap- 
pealing initial  denials  of  their  disabil- 
ity benefits. 

Other  witnesses  who  testified  Includ- 
ed several  local  attorneys  and  physi- 
cians of  the  beneficiaries,  the  director 
of  the  State  of  Arkansas  Disability  De- 
termination Office,  and  the  three  ad- 
ministrative law  Judges  from  the 
Office  of  Hearings  and  Appeals  in  Port 
Smith.  All  had  very  shocking  stories  to 
relate  regarding  the  resulting  prob- 
lems of  the  continued  review  process. 
They  also  endorsed  several  proposed 
solutions  including  much  of  what  is  In 
this  legislation. 

Although  the  Social  Security  Admin- 
istration was  requested  to  appear  at 
the  hearing  to  present  testimony  and 
answer  questions,  they  refused  my  re- 
quest. 

I  was  very  disappointed  by  the  refus- 
al and  I  feel  that  in  this  instance,  they 
failed  to  respond  adequately  to  the 


concerns  of  Congress  and  the  approxi- 
mately 2  million  disability  benefici- 
aries who  are  being  reviewed  over  the 
next  few  years. 

Mr.  President,  when  I  concluded  the 
hearing  in  Fort  Smith  I  pledged  my 
support  to  make  immediate  correc- 
tions in  this  unfair  system  which  has 
caused  so  much  pain  and  anguish  to  so 
many  individuals.  I.  therefore,  strong- 
ly endorse  this  emergency  measure  of- 
ftred  today  and  I  urge  my  colleague  to 
also  support  this  needed  legislation. 

Let  me  also  add  that  I  intend  to 
pursue  more  lasting  solutiorvs  to  this 
problem  in  the  98th  Congress. 

I  would  also  like  to  commend  Sena- 
tors LcviN.  Metzznbaum,  Dolk.  Cohkn, 
and  others  for  their  work  in  develop- 
ing this  legislation  and  bringing  it  to 
the  floor  today. 

I  ask  unanimous  consent  that  a  copy 
of  my  prepared  statement  at  the  Fort 
Smith  field  hearing,  a  relevant  news- 
paper article  from  the  Arkansas  Dem- 
ocrat, and  an  editorial  on  the  same 
subject  from  the  Southwest  Times 
Record  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  material  referred  to  follows: 
Opening  STATtMnrr  or  Sknatok  David 

PHYOII 

I  am  pleased  to  be  here  today  to  hold  a 
Joint  hearing  of  the  U.S.  Senate  Special 
Committee  on  Aging  and  the  Subcommittee 
on  Post  Office.  Civil  Service  and  General 
Services  of  the  Governmental  Affairs  Com- 
mittee on  Social  Security  Disability:  The 
EffecU  of  the  Accelerted  Review  Process."  I 
would  lllie  to  thank  both  Senator  John 
Heinz  of  Pennsylvania,  who  chairs  the 
Aging  Committee,  and  Seruttor  Ted  Stevens 
of  Alaska.  Chairman  of  the  Governmental 
Affairs  Subcommittee,  for  authorlaing  me 
to  hold  this  official  Senate  hearing  here  in 
Port  Smith. 

I  t>elleve  It  is  most  appropriate  that  we 
have  brought  this  meeting  to  Arkansas,  and 
particularly  to  Port  Smith.  Our  state  has 
the  highest  disability  rate  in  the  nation— ap- 
proximately 51  out  of  every  1.000  Arkansans 
are  receiving  Social  Security  disability.  And. 
although  Arkansas  has  the  highest  numt>er 
of  IndlvlduaU  applying  for  disability,  it  has 
the  highest  denial  rate  for  initial  applica- 
tions. 

With  the  institution  of  the  continuing  dis- 
ability eligtbtUty  reviews  which  were  man- 
dated by  the  Social  Security  Disability 
AmendmenU  for  1080  and  which  began  In 
March.  1981.  about  49  percent  of  those  Ar- 
kaxuans  who  are  being  reviewed  are  being 
told  they  are  no  longer  eligible  for  benefits. 
About  two-thirds  of  the  approximately  SO 
percent  who  appeal  are  eventually  reinstat- 
ed at  some  level  during  the  appeals  process. 

These  figures  alone  Indicate  that  there 
are  some  serious  problems  aasoclasted  with 
these  continuing  disability  reviews.  But 
these  statistics  become  even  more  alarming 
when  viewed  as  representative  of  the  thou- 
sands of  Individuals  who  have  t>een  errone- 
ously terminated  and  whose  lives  are  being 
needlessly  and  adversely  affected. 

One  case  which  has  received  some  notorie- 
ty wes  reported  In  the  Wall  Street  Journal 
It  involved  a  Vietnam  veteran  who  had  his 
Jaw  wired  shut  and  had  lost  a  leg,  two  fin- 
gers, his  spleen  and  parts  of  both  his  stom- 
ach and  buttocks,  who  despite  these  Injuries 


had  his  benefits  terminated.  When  I  ques- 
tioned a  Social  Security  administrator  at>out 
this  case  I  was  told    Mistakes  do  occur." 

Another  rase,  which  was  the  focus  of  a 
recent  Governmental  Affnirs  SuJxrommittee 
hearing  involved  a  man  with  acute  diabetes 
who  had  only  limited  vision  in  one  eye  and 
suffered  from  the  effecU  of  a  stroke,  arteri- 
osclerosis and  heart  disease  This  elderly 
man  was  suddenly  cut  from  the  rolls  after 
seven  years.  In  August  of  1981  he  began  the 
appeals  process  Although  the  Social  Securi- 
ty Administration  was  quick  to  terminate, 
the  reinstatement  was  not  so  rapid.  Pinally 
in  February.  1982.  they  admitted  their  mis- 
take and  agreed  to  restore  benefits  retroac- 
tive to  July.  1981.  Unfortunately,  the  claim- 
ant had  died  the  previous  November. 

Several  others  who  have  been  denied  con- 
tinued disability  benefits  have  reportedly 
died  shortly  after  the  denial  determination. 
In  September  1982  the  Los  Angeles  Times 
documented  eleven  individuals  who  were  cut 
off  from  or  denied  Social  Security  disability 
benefits  because  they  were  well  enough"  to 
work  and  have  died  this  year  of  the  same 
disabilities  for  which  they  had  requested 
benefits.  At  least  one  of  these  reported 
deaths  occurred  in  Arkansas.  Some  of  the 
families  of  these  individuals  have  plainly 
stated  that  it  was  the  denial  letter  that 
killed  the  claimant. 

A  recent  Arkansas  Democrat  newspaper 
article  gave  the  details  of  several  Arkansans 
who  have  experienced  serious  financial, 
mental  and  physical  hardships  when  their 
benefits  were  denied.  Mistakes  do  occur.  But 
they  are  occurring  too  often  and  they  are 
too  damaging  to  the  lives  they  affect.  Many 
times  there  is  no  way  for  the  claimant  to 
continue  to  pay  his  rent  or  buy  his  food 
during  the  appeals  process.  And.  in  most 
cases  when  disability  is  cut  off.  so  is  the 
Medicare  which  is  so  Important  In  paying 
the  ongoing  medical  bills  which  many  of  the 
claimants  continue  to  incur. 

Before  we  more  closely  explore  the  causes 
of  these  problenvs.  and.  hopefully,  some  po- 
tential solutions,  it  may  help  to  briefly 
review  the  history  of  the  disability  program 
Itself,  and  the  application  and  review  proc- 
ess. 

The  disability  insurance  program  had  its 
beginnings  in  1956.  when  the  Congress  au- 
thorized cash  benefiu  for  totally  disabled 
workers  50  or  over.  Since  then,  benefits 
have  been  expanded  to  include  dependents, 
the  age-50  eligibility  requirement  for  dis- 
ability has  been  eliminated,  and  health  ben- 
efit coverage  through  the  Medicare  program 
has  t>een  added.  In  addition,  action  was 
taken  to  raise  taxes  and  further  define  the 
term  "disability". 

In  1980  the  Congress  passed  the  Social  Se- 
curity Amendments  of  1980.  which  included 
provisions  which  sought  to  make  certain 
management  Improvements.  A  cap  was 
placed  on  total  family  benefits,  benefits  for 
younger  disabled  workers  were  reduced. 
Medicare  t>enefit  coverage  was  expanded 
and  the  Secretary  of  Health  and  Human 
Services  was  given  the  authority  to  set  up 
performance  standards  for  the  state  disabil- 
ity determination  agencies  to  follow. 

Another  provision,  which  at  the  time  of 
passage  was  considered  only  a  minor 
change,  was  a  requirement  that  the  Secre- 
ury  of  Health  and  Human  Services  conduct 
reviews  of  all  non-permanently  disabled 
beneficiaries  every  three  years.  Permanent- 
ly disabled  Individuals  were  to  be  reviewed 
periodically  as  well,  but  the  length  of  time 
between  the  reviews  was  up  to  the  discre- 
tion of  the  Secretary.  The  three-year  re- 
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views  came  about  in  response  to  a  General 
Accounting  Office  report  that  estimated 
that  approximately  20  percent  of  all  individ- 
uals on  Social  Security  disability  were  on 
the  rolls  erroneously. 

It  is  important  to  note  that  although  con- 
cern over  the  financial  stability  of  the 
Social  Security  system  dates  back  to  the 
late  1970s,  the  Disability  Insurance  Trust 
Pund  is  the  only  one  of  the  three  Social  Se- 
curity Trust  Punds  which  is  considered  to 
be  In  good  financial  condition.  In  fact,  this 
fund  is  predicted  to  show  a  surplus  over 
both  the  short  and  long  run,  even  under 
pessimistic  economic  assumptions.  This 
may.  to  some  degree,  be  due  to  the  tighten- 
ing up  of  eligibility  criteria. 

The  reviews  were  originally  scheduled  to 
begin  in  January.  1982.  and  were  expected 
to  net  $10  million  in  savings  over  fiscal 
years  1982  through  1985.  However,  the  re- 
views were  begun  in  March  of  1981,  and,  de- 
spite an  increase  of  400  percent  in  the 
number  of  reviews  between  1980  and  1982, 
staffing  levels  were  increased  by  only  27 
percent  nationally.  Social  Security  recently 
revised  their  savings  estimates,  saying  that 
the  reviews  will  produce  a  net  savings  of  be- 
tween $2.6  and  $3.2  billion  between  fiscal 
years  1982  and  1985.  I  am  certainly  in  favor 
of  achieving  government  savings  by  elimi- 
nating ineligibie  recipients,  but  let  us  look 
more  closely  at  what  has  transpired. 

The  Social  Security  Adminstration  choos- 
es which  cases  are  to  be  reviewed  on  the 
basis  of  likelihood  of  medical  improvement 
or  ineligibility.  Cases  are  submitted  to  the 
sUte  office.  Ihe  state  office  notifies  the 
l)eneficiary  of  his  upcoming  review,  and 
that  he  should  submit  evidence  of  his  con- 
tinued disability.  If  the  claimant  is  found  to 
be  eligible  by  the  sUte  agency,  he  is  notified 
of  his  continued  benefits. 

In  the  case  where  a  beneficiary  Is  found 
no  longer  eligible,  he  is  informed  of  that 
fact  and  told  of  his  right  to  submit  addition- 
al medical  evidence  and  reevaluation.  If  the 
beneficiary  is  still  considered  ineligible,  he 
is  notified  and  told  that  he  has  the  right  to 
appeal  the  decision  within  60  days  to  an  Ad- 
ministrative Law  Judge.  This  is  the  first  op- 
portunity for  the  individual  to  meet  face  to- 
face  with  a  decision-maker.  Should  the  ALJ 
rule  against  the  claimant,  the  next  step  of 
appeal  is  through  the  Appeals  Council,  a  15- 
member  panel  within  the  Office  of  Hearings 
and  Appeals  which  may  rule  on  the  ALJs 
decision.  If  the  claimant  is  not  satisfied  with 
the  Appeals  Council  decision  his  final 
appeal  would  be  to  the  Federal  district 
court. 

The  fact  that  so  many  individuals  are 
being  terminated  from  benefit  status  only 
to  be  reinstated  during  the  appeals  process 
indicates  that  the  accelerated  reviews  have 
created  some  serious  problems  in  the  dis- 
ability program. 

Among  them  are: 

The  number  of  cases— in  1980  abou» 
100,000  ca.ses  were  reviewed;  650.000  will  Ise 
reviewed  in  1983  and  thereafter; 

Accelerated  review— the  reviews  were  in- 
stituted 10  months  ahead  of  time,  which  did 
not  allow  enough  lead  time  for  staff  prepa- 
ration; 

Criteria  changes— individuals  under  review 
who  have  not  improved  medically  may  still 
be  terminated  due  to  changed  criteria;  and 

Appeal  delays— the  appeals  process  may 
take  anywhere  from  6  to  12  to  18  months— 
during  which  most  claimants  are  not  receiv- 
ing benefits. 

These  are  only  a  few  of  the  most  apparent 
problems  which  we  will  explore  today. 


There  has  been  widespread  Congressional 
concern  over  this  topic.  Earlier  this  year  I 
attended  an  oversight  hearing  of  the  Senate 
Governmental  Affairs  Committee  on  this 
topic,  and  the  Senate  Aging  Committee,  of 
which  I  am  a  member,  has  also  explored  the 
issue  and  has  put  together  a  report  which 
outlines  many  of  the  problems  in  the  review 
process. 

There  have  also  been  some  administrative 
reforms  instituted  as  of  October  1982.  But  I 
believe  the  time  has  come  for  the  Congress 
to  face  head-on  these  many  concerns.  Just 
as  financing  of  the  Social  Security  System  is 
one  of  the  very  most  crucial  issues  we  now 
face  in  terms  of  financial  costs,  so  reform  of 
the  current  disability  review  process  is  criti- 
cal in  terms  of  real  human  cosU.  This  will 
be  documented  through  the  testimony  we 
hear  today. 

I  have  already  pledged  my  full  support  to 
legislation  by  Senators  Cohen  and  Levin 
which  would  extend  benefits  through  the 
appeals  process.  This  legislation  will  be  a 
key  provision  of  legislation  expected  to  be 
considered  in  the  upcoming  lame  duck  ses- 
sion of  the  Congress. 

However,  additional,  more  comprehensive 
legislation  is  necessary,  and  the  Congress 
must  address  this  in  1983.  I  intend  to 
remain  very  actively  involved  in  that  proc- 
ess. 

I  look  forward  to  hearing  today's  testimo- 
ny. 

[From  the  Arkansas  Democrat.  Oct.  31. 

1982] 

Mass  Disability  Check  Cuts  "Causing  a 

Lot  of  Grief" 

(By  Cart  T.  Hall) 

Out   of   every    100   Arkansans   who   get 

monthly  disability  checks  from  the  Social 

Security  Administration,  about  49  are  being 

found  well  enough  to  go  back  to  work  and 

are  having  their  payments  stopped. 

Included  in  that  category  are  people  who 
apparently  have  no  reason  to  complain. 
Some  are  even  being  investigated  for  fraud. 
Others  have  been  ordered  by  the  courts  to 
repay  the  government,  usually  because  they 
were  receiving  disability  checks  while  work- 
ing on  the  side. 

But  about  half  of  those  affected  by  the 
cutoffs  do  complain,  and  about  60  percent 
of  the  complainers  are  being  upheld  when 
they  take  their  cases  before  administrative 
law  Judges,  who  hear  appeals.  Hundreds  of 
those  who  lose  ultimately  sue  in  federal 
court. 

"It's  still  too  soon  to  tell  how  the  courts 
are  going  to  go  on  this,"  said  James  W. 
Stanley,  a  North  Little  Rock  lawyer  whose 
firm  is  handling  about  75  pending  appeals. 

The  new  wave  of  scrutiny  on  disabled 
Social  Security  recipients  began  In  early 
1981,  after  the  General  Accounting  Office 
audited  the  rolls  and  found  evidence  of  gi- 
gantic waste  and  abuse. 

People  who  didn't  qualify  were  draining 
off  an  estimated  $2  billion  a  year,  the  study 
said. 

"The  necessity  of  making  these  reviews 
was  obvious,"  said  Dee  O'Neil,  program  ana- 
lyst at  the  Dallas  regional  office  of  the 
Social  Security  Administration. 

Social  Security  responded  to  the  GAG 
audit  by  first  conducting  some  studies  of  its 
own  which  confirmed  that  something 
needed  to  be  done  and  doubled  the  GAO's 
estimate  of  waste.  Congress  stepped  in  and 
directed  that  all  recipients  be  reviewed  at 
least  once  every  seven  years.  Many  have  to 
be  reviewed  every  three  years. 


In  the  year  that  ended  May  28,  5.054  Ar- 
kansans were  asked  to  prove  they  were  still 
disabled  by  Social  Security's  standards.  Of 
that  number,  2,709,  or  54  percent,  were 
Judged  to  be  "capable  of  performing  some 
type  of  subsUntial  work  activity. " 

For  the  most  recent  three-month  period, 
the  figure  dropped  to  48.8  percent  in  Arkan- 
sas, which  is  still  higher  than  the  National 
average  and  is  second-highest  in  the  five- 
state  region  headquartered  in  Dallas.  (Offi- 
cials said  they  can't  explain  the  variations.) 
Critics  complain  that  the  system  is  unfair 
and  clumsy.  They  say  much  of  the  money 
being  saved  on  people  judged  healthy 
enough  to  work  is  being  lost  on  the  30  per- 
cent of  them  who  successfully  appeal,  a 
process  that  can  drag  on  for  as  long  as  a 
year. 

But  the  sharpest  criticism,  concerns  the 
effect  on  the  honest  recipients  whose  lives 
are  disrupted.  Bewildered  by  the  form  let- 
ters and  frightened  at  the  prospect  of  losing 
their  income,  some  people  say  they  are 
lieing  forced  into  liankruptcy  or  onto  wel- 
fare, face  foreclcjsure  on  or  eviction  from 
their  homes  only  to  be  reinstated  to  the  dis- 
ability rolls  after  having  fought  the  system 
for  months. 

"I  can  understand  people's  feeling,"  said 
Herbert  R.  Louks,  Social  Security  district 
manager  in  Little  Rock. 

That  comes  as  little  comfort  to  people  like 
Hazel  Boyer,  a  50-year-old  North  Little 
Rock  woman  who  hasn't  worked  since  1977. 
She  sufferes  from  lower  intestinal  problems 
that  cause  her  to  lose  control  of  her  bowels. 
Mrs.  Boyer  said  she  got  a  termination 
letter  in  the  faU  of  1981  from  the  Social  Se- 
curity office.  She  continued  receiving 
checks  through  March  1982  but  now  has  to 
pay  some  of  them  back. 

Last  Christinas,  Mrs.  Boyer  suffered  a 
heart  attack.  She  said  she  can't  walk  more 
than  a  half  a  block  now  without  feeling  ill. 
Social  Security  was  told  about  the  heart 
attack,  but  Mrs.  Boyer  who  has  only  a  fifth- 
grade  education,  said:  "They  didn't  say 
nothing— Just  you'll  hear  from  us." 

Right  now  with  a  federal  suit  against 
Social  Security  pending,  Mrs.  Boyer  is  sur- 
viving on  $70  a  month  in  Tood  stamps  and 
the  help  of  her  family.  But  she  said  her 
crisis  has  led  to  two  divorces  in  the  family 
and  has  strained  everyone's  resources. 

Because  of  the  Social  Seoirity  Adminis- 
tration's decision,  Mrs.  Boyer  also  lost  her 
right  to  Medicare  and  faces  about  $20,000  in 
unpaid  medical  bills. 

"I  can  tell  you  it  hasn't  been  easy  .  .  .  I'm 
always  depressed.  It  was  a  terrible  thing  to 
do  at  the  time  they  did  it,"  she  said. 

Joe  Bledsoe.  55.  of  Pettus  said  he  worked 
at  two  Jobs  for  about  20  years,  putting  in  16- 
hour  days  regularly  as  a  washroom  attend- 
ant and  working  in  a  packing  house.  He 
never  finished  the  third  grade. 

Suffering  already  from  a  heart  condition 
and  high  blood  pressure.  Bledsoe  underwent 
surgery  for  kidney  trouble  in  1979  and  had 
to  stop  working.  He  got  his  first  disability 
check  in  November  1979. 

His  last  check  was  in  February.  "I  get  $69 
worth  of  food  stamps  every  month  and  my 
wife  has  a  part-time  Job. "  he  said  "But.  she 
has  to  drive  so  far.  most  of  it  goes  back  into 
the  gas  tank.  It's  getting  hard. " 

Social  Security  isn't  welfare.  All  the 
people  being  cut  from  the  disability  rolls  are 
sidelined  workers  who,  after  long  absences 
from  the  labor  market,  are  expected  to  find 
a  Job  during  a  recession.  Some  are  trying 
and  failing,  often  hampered  by  their  history 
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of  IncaiMClty.  "Every  one  of  theae  dliabUlty 
CSMS  makes  i  story  In  lUelf. "  Stanley  Mid. 

At  the  Social  Security  office  In  LltUe 
Rock.  B.  J.  Hauaer.  SMlatant  district  manac- 
er.  laid  these  lad  stories  are  also  familiar  to 
htm  and  his  staff,  but  he  added  that  Is  only 
part  of  the  picture. 

"We  often  think.  Oosh.  It  would  be  nice 
to  do  something  for  this  person.'  Your  heart 
may  bleed  for  this  person,  but  what  can  you 
do?  He  just  doesn't  fit  into  the  procram." 
Hauser  said. 

Administrators  at  the  Uttle  Rock  office 
point  with  pride  to  their  employees'  record 
of  generosity.  The  local  Social  Security 
office  was  the  only  federal  agency  to  receive 
a  gold  award  last  year  from  the  Pulaski 
County  United  Way  Campaign. 

"We're  not  a  bunch  of  cold-nearted 
people."  Louks  said. 

Lawyers  representing  the  clalmanu  don't 
necessarily  argue  with  that  point.  But  they 
say  the  system  Itself  Is  wrong  and  needs 
changing. 

"Thar*  Is  a  need  for  this  kind  of  review." 
said  Anthony  Bartels,  a  Jonesboro  lawyer. 
"But  right  now.  I'd  say  It's  s  UtUe  cold. 
They're  Just  wholesale  terminating  people, 
and  It's  caiMlng  a  lot  of  grief." 

Bartel  said  he  knows  of  two  people,  both 
on  disability  because  of  mental  Illness,  who 
received  termination  notices  and  committed 
suldde  soon  afterward.  However,  he  said 
there  was  no  proof  the  suicides  was  a  direct 
result  of  the  cutoffa  Regardless.  Bartels 
said.  "There  are  a  lot  of  Injustices  taking 
place." 

A  publication  called  Social  Security 
FOnim,  produced  by  a  lawyers'  group,  re- 
printed a  letter  recently  from  Joseph  M. 
ICcOulre,  a  disability  case  examiner  In 
Texas. 

In  the  letter.  McOulre  said  It  was  his  opin- 
ion—based  on  nine  years'  experience— that 
"30  percent  of  the  truly  disabled  and  needy 
claimants  are  being  victlmlxed"  In  the  rush 
to  get  the  shirkers  off  the  disabled  list. 

.  .  We  are  doing  Irreparable  damages  to 
the  lives  of  many  of  our  fellow  cltlaens." 
MeOulre  wrote. 

Social  Security  administrators  like  BUI 
Shadle.  staff  assistant  in  UtUe  Rock,  agree 
that  some  "horror  stories "  may  have  oc- 
curred where  obviously  disabled  people  were 
cut  off  by  mistake.  But  they  say  steps  are 
being  taken  to  Improve  the  system. 

A  key  change  now  being  Implemented  will 
affect  the  manner  In  which  Initial  notice  of 
review  Is  given  to  recipients.  Personal  letters 
wUl  be  used  Instead  of  form  letters. 

"The  real  horror  stories,  like  people  who 
were  on  life  support  systems  and  were  cut 
off.  will  be  nipped  In  the  bud. "  by  this 
change.  Shadle  said.  The  Idea  is  not  only  to 
save  money  but  to  avoid  serious  mistakes  In 
making  disability  determinations. 

The  personal  contact  also  wUl  allow  offi- 
cials to  better  explain  the  system  to  recipi- 
ents. 

Officials  say  they  expect  the  rate  of  re- 
moval from  the  rolls  to  decrease  by  about  SO 
percent  because,  today,  mostly  people  with 
treatable  conditions  have  been  checked. 
Those  whose  conditions  are  not  likely  to 
show  any  Improvement  with  time  or  treat- 
ment, and  who  are  more  likely  to  pass  the 
review,  haven't  been  checked  yet. 

Standards  are  also  being  revised.  People 
with  certain  types  of  health  problems  won't 
have  to  worry  about  losing  benefits.  O'Nell 
said,  because  the  list  of  allowable  health 
problems  Is  being  expanded. 

Meanwhile,  the  U.S.  DUtrict  Court  at 
Little  Rock,  has  assigned  the  job  of  screen- 


ing the  burgeoning  Social  Security  caseload 
to  a  federal  magistrate.  About  aoo  cases  are 
pending. 

Also,  federal  officials  are  Investigating  79 
cases  In  Arkansas  where  people  may  have 
deliberately  gotten  more  disability  beneflU 
than  they  deserved. 

In  June,  a  Texarkana  man  convicted  of 
failure  to  report  work  activity  was  ordered 
to  repay  $11,348  he  had  received  while  sup- 
posedly being  unable  to  work. 

A  year  before  that,  a  Hot  Springs  man  was 
convicted  of  using  false  Information  to 
obtain  another  Social  Security  card  so  that 
he  could  collect  benefits  and  work  at  the 
same  time.  He  was  ordered  to  pay  back 
13.024.40. 

"It's  kind  of  hard  for  me  to  say  I'm  proud 
of  what's  been  done  when  there's  some  guy 
who's  been  cut  off.  tnit  the  program  has 
done  what  we  expected  It  to  do, "  said  Louks. 

A  figure  on  the  amount  of  savings  that 
has  been  created  by  the  removals  Isn't  avail- 
able yet.  officials  said.  But  O'NeU  said  the 
early  indications  are  that  the  initial  esti- 
mates will  prove  accurate. 

-We're  talking  about  maybe  $4  billion  in 
taxpayers'  money  here.  This  is  something 
we  had  to  do.  and  now  that  we've  had  some 
experience,  we  expect  to  be  doing  it  better. " 
O'NeU  said. 

It's  "No  Dxal"  roa  7S.1  Piacam  m 

Akkamsas 

(By  MUte  Masterson) 

James  Biggs  sal  alone  on  the  railroad 
tracks  beside  his  rural  traUer  home.  Frus- 
trated and  despondent  over  losing  his  Social 
Security  dlsabUity  benefits,  he  could  not  un- 
derstand why  the  system  that  so  willingly 
helped  him  for  years  had  now  cut  him  off 
cold. 

Raising  a  shotgun  barrel  to  his  chest,  he 
drew  a  long,  deep  breath  and  asked  for  for- 
giveness. His  finger  gently  squeeaed  the  trig- 
ger and  a  muffled  explosion  sent  him  reel- 
ing sideways  onto  the  tracks.  A  doaen  Iron 
peUeU  had  shredded  his  heart.  He  was  dead 
Instantly. 

Three  weeks  later,  an  administrative  law 
judge  ruled  that  Biggs  should  never  have 
been  removed  from  the  disability  rolls.  He 
granted  the  man's  back  benefits  to  the 
widow  and  famUy. 

Biggs,  a  mental  patient,  died  last  year  in 
Ola.  Ark.  Those  who  knew  about  his  condi- 
tion said  he  was  the  victim  of  a  system  in 
this  sute  and  nationwide  that  has  nit  thou- 
sands of  persons  from  the  disability  rolls. 

Records  from  the  latest  Commerce  Clear- 
ing House  Unemployment  Report  show  Ar- 
kansas leading  the  nation  in  the  number  of 
people  InltlaUy  denied  for  dIaabUlty  bene- 
fits. Nearly  70  people  of  every  100  who 
apply  In  Arkansas  are  denltd.  Only  Puerto 
Rico  denies  more. 

Evidence  abouiuk  that  many  disabled  Ar- 
kanaana  also  have  suffered  enormoua 
trauma  after  being  cut  from  existing  rolla 
during  an  ongoing  review  prooaaa  that  haa 
become  contradictory  and  confuaing  to 
•  'r>oat  everyone. 

In  addition  Arkanaaa  may  be  the  only 
sute.  according  to  IMl  racorda.  that  doea 
not  have  a  state  afmey  to  monitor  the  han- 
dling of  dlaabUlty  clalma  and  the  overaU 
performance  of  the  state's  Social  Security 
dlsabUlty  services  office. 

The  absence  of  such  a  watchdog  agency 
haa  been  dted  as  one  reaaon  why  Arkanaaa 
leada  the  nation  In  InltlaUy  denying  bene- 
fiu.  Critics  charge  that  the  dlsabUity  office 
In  Little  Rock  and  those  in  other  sUtes 
exist  only  ss  "puppets"  of  the  various  feder- 


al regional  Social  Security  offices  In  their 
quest  to  cut  spending. 

In  Arkansas,  state  disabiUty  director  Ken 
Patton.  who  is  appointed  by  the  governor, 
answers  directly  to  regional  officials  in 
Dallas.  The  Dallas  officials.  In  turn,  respond 
to  the  national  Social  Security  Administra- 
tion headquarters  in  Baltimore,  Md. 

In  other  states,  disabiUty  program  direc- 
tors must  respond  alao  to  state  agencies  that 
exist  as  buffers  between  the  needs  of  the 
sute  and  those  of  the  Social  Security  Ad- 
ministration,  one  source  said. 

AU  of  Arkansas'  dlaabUlty  clalma  and 
those  In  other  statea,  are  currently  under 
review  by  congressional  order.  Every  claim 
f  Ued  in  Arkansas  Is  automatically  reviewed 
and  "graded"  In  Dallas  for  adherence  to  the 
Increasingly  restrictive  Social  Security  defi- 
nitions of  dlsabUity. 

Patton  said  if  the  Arkansas  office  granu 
too  many  claims  that  regional  federal  offi- 
cials disagree  with,  his  office  could  be  In 
danger  of  "being  taken  over  and  run  by 
Social  Security." 

Patton  said  that  whUe  Arkansas  may  lead 
aU  other  sUtes  In  the  number  of  Initial 
claims  that  It  denlea,  Arkansas  alao  leads 
the  nation  in  the  number  of  diaabled  people 
on  the  rolls  In  proportion  to  population. 

"About  51  of  every  1.000  people  In  Arkan- 
sas are  drawing  disabiUty."  he  said.  "If  you 
want  to  be  fair.  you'U  print  that." 

He  said  his  office  denies  so  many  initial 
claims  because  "more  people  apply  for  dis- 
abiUty in  Arkanaaa  than  anywhere  elae.  For 
every  10  who  apply  In  Oklahoma,  we  have 
IS  In  Arkanaaa,"  he  said.  "Conaequently,  we 
have  to  deny  more." 

The  director  blamed  the  larger  number  of 
appUcanU  here  on  the  fact  that  opportunl- 
tlea  for  welfare  aaatstance  In  Arkansas  are 
limited.  Implying  that  many  who  seek  dls- 
abUity are  not  actuaUy  disabled  by  defini- 
tion. An  administrative  law  judge  who  haa 
heard  hundreds  of  disabiUty  cases  and  who 
frequently  ovemUes  the  claims  denials  from 
Patton's  office  during  appeals,  disagreed 
with  the  director. 

"It  doesn't  matter  whether  100  or  1.000 
people  apply  for  dlsabUity  in  Arkansas."  he 
said.  "When  you're  measuring  our  state's 
performance  record,  it  Is  based  only  on  the 
percentage  per  100  who  apply  for  beneflU. 
And  Arkansas  is  the  best  In  the  country— or 
the  worse,  depending  on  your  perspective— 
for  denying  people  InltlaUy." 

The  judge,  who  asked  not  to  be  Identified, 
said  he  beUeved  more  people  apply  for  dls- 
abUity in  Arkansas  "because  there  are  a  lot 
more  elderly,  minority  and  UUterate  people 
here  than  In  other  sUtes.  And  those  people 
may  weU  be  disabled." 

Records  show  that  clalmanU  who  are 
denied  benef  iU  and  who  pursue  the  lengthy 
appeal  process  wind  up  having  their  bene- 
flU reinstated  about  60  percent  of  the  time. 

Administrative  law  judges  who  hear  those 
appeals  tradltionaUy  have  reversed  decisions 
of  the  Social  Security  claims  examiners  in 
the  majority  of  cases.  Claims  examiners  col- 
labcraU  with  physicians  retained  by  SocUl 
Security  in  making  the  initial  deUrmina- 
tlons  for  each  case.  Their  decisions  are 
baaed  on  medical  records. 

Patton  said  that  Arkansas  in  recent  years 
has  had  an  award  wliuiing  office  with  "one 
of  the  best  records  in  the  nation  for  process- 
ing claims  quickly  and  accurately  In  the 
eyes  of  Social  Security. 

"We  reaUy  are  not  a  so-caUed  denying 
staU  with  dlsabUlty  claims."  he  said.  We  ac- 
tuaUy aUow  a  lot  more  claims  in  proportions 
to  our  population. 
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Patton  said  his  Uttle  Rock  office  (tenied  hold  his  head  up,"  and  said  the  man  had  to          Vermont 41.2 

his  own  imde  who  was  suffering  with  heart  be  force  fed  by  squeezing  food  down  his          Nebraska 40.2 

disease.  "Tou  can  Imagine  how  badly  I  felt  a  throat.  "Of  course  he  was  eligible,"  said  the          Alaska „ 39.5 

few  weeks  later  when  my  uncle  died  of  that  judge.                                                                           Delaware 38.0 

same  heart  problem.  But  we  didn't  have  any  An  autopsy  showed  that  Irvan's  Internal          Wisconsin 38.6 

choice.  He  didn't  meet  the  criteria  for  dls-  organs  were  fUled  with  malignant  tumors.               District  of  Columbia 38.5 

abUlty  that  Social  Security  has  set  out  for  The  situation  Is  such  in  Arkansas  and  else-          MinnesoU 37.2 

ustofoUow."  where  that  claim  examiners  who  InltlaUy          Utah 36.6 

"I  wish  we  coiUd  aUow  everyone  who  ap-  approve  or  deny  the  appUcation  say  they          Arizona 36.5 

plies,  but  we  can't"  he  continued.  "I  know  feel  "trapped"  between  the  increasingly  re-          lowa „ « 38.1 

we  have  problems.  But  if  we  don't  strictly  strictlve    Social    Security    Administration          Hawaii 35.6 

adhere   to   the   guidelines  and  definitions  definitions  of  dlsabUlty  and  the  people  they          Indiana 34.7 

that  Social  Security  has  given  us.  they  wUl  frequently  must  reject  because  of  those          Kansas 34.6 

come  in  and  take  over  the  office.  That  guidelines.                                                                 Maine 34.3 

would  mean  161  people  out  of  work."  Whereas  up  untU  1977.  people  who  ap-           Connecticut 33.0 

The  situation  has  led  Patton  to  unllst  his  plied  for  dlsabUlty  were  examined  for  func-          North  Carolina 33.9 

phone  number  for  the  first  time  in  16  years,  tlonal  limiUtions.  vocational  problems  and          New  Jersey 33.7 

"I  could  take  the  abusive  calls."  he  said,  other  such  social  limiUtions,  today's  deci-          Missouri 33.0 

"but  it  was  too  much  when  they  started  on  sions  are  based  primarily  on  medical  evl-          ohlo „ 32.8 

my  kids."  dence  that  proves  a  person  cannot  work  at          North  DakoU 32.8 

In  the  Cbn^rvtstonof  Aeconf  of  June  23.  any  Job  anywhere  In  the  country.                           Illinois 32.6 

1082.  Patton  said  that  a  professional  organl-  There  is  no  consideration  given  to  the          Montana 32.5 

zation  he  belonged  to  estimated  that  "at  avaUabUity  of  such  Jobs  in  a  given  area,  only          Pennsylvania 31.9 

least  20  percent  of  the  reclpienU  whose  ben-  that  a  person  could  perform  a  type  of  job          ^ew  Hampshire 31.6 

efiU  are  being  cut  In  Arkansas  are  unable  to  "somewhere"  In  the  United  SUtes.                          Colorado 31.6 

work."  Adding  to  the  compUcations  of  those  cut          Nevada 31.5 

The  sUte  office  of  dlsabUlty  determlna-  from  the  rolls  of  existing  beneflU  is  that          Wyoming                            31.1 

tion  wUl  review  some  39.000  cases  this  fiscal  Social  Security  dlsabUlty  paymente  are  also          Virginia 31.0 

year  and  about  44,000  dlsabUity  cases  next  tied  to  Medicare  and  Medicaid  eUgibUity.  So          South  CaroUna 30.9 

year,  according  to  a  recent  report  Issued  by  peopl3  losing  their  dlsabUity  beneflU  are          Oregon 30.9 

Patton's  office.  alao  cut  from  those  roUs.                                        Washington 30.8 

The  story  of  James  Biggs'  suicide.  whUe  The  claims  examiners  who  are  forced  to          Florida . 30.7 

painting  an  extreme  picture  of  how  whole-  adhere  strictly  to  the  Social  Security  defliU-          Texas...!!!!!!!"!!!!!!™!"!!!.!!.™.!. 30.3 

sale  dlsabUlty  cuU  have  hurt  Arkansans,  is  tlons  of  what  constitutes  a  disabled  person  Tenn«»ee!r!r  !!.!!! !!!!!!!!!!.!!!!!!!!!!!!.  30.2 

not  an  isolated  example  of  such  despair.  are  also  frustrated  at  being  frequently  over-          Idaho                             29.6 

A  similar  thing  happened  just  over  a  year  ruled  by  administrative  law  judges  who  rou-  California  28  9 

earUer  when  Dale  M.  Bamett.  a  58-year-old  tlnely  apply  a  more  liberal  set  of  criteria  to          Oklahoma!!!!!!!!!!!!!... !. 28.7 

Baptist  minister  with  a  history  of  serious  judge  a  person's  condition.                                       Kentucky 28  5 

mental    and    heart    disorders,    shot    and  Ironically,  there  are  also  some  claims  ex-          Maryland 28  2 

hanged  himself  in  his  Harrison  home  after  amlners  who  secreUy  agree  with  the  find-          Massachusetts 28  0 

losing  his  benef  iU.  ings  of  those  judges,  according  to  discus-  Michigan  27  8 

An  administrative  law  judge  found  that  sions  with  several  examiners  at  their  nation-  Alabama'                                ~  ...  27.6 

the  claims  examiner  who  decided  to  drop  al  convention  in   Hot  Springs.   But  none  mIssIssIddI  27  5 

Bamett  from  the  roUs  had  not  considered  wanted  to  be  identified  for  fear  of  poUtical          Georgia      Z!!  28!7 

all  of  the  available  medical  evidence,  par-  retribution.                                                               New  York 25  4 

ticularly  the  more  recent  Information  about  "The  worse  thing  about  It  is  that  we.  the  „    ^  Virginia  25  3 

the  man's  heart  ailment.  claims  examiners,  come  out  looking  Uke  the  Louisiana                            !!!  25*2 

The  judge  reinsUted  the  dead  man's  bene-  bad  guys  because  we  are  forced  to  foUow  ^      Mexico  25*1 

flu  that  were  laUr  paid  to  hU  famUy.  these  rigid  eUglbUity  guideUnes,"  said  one  ArkaMas  243 

Others  lUte  Wanda  Coleman.  48,  of  Green  examiner.  Puerto  Rleo  19  3 

Forest  (who  attended  her  October  dlsabUity  M  examiners  faU  to  keep  up  with  the  large  T_,t^^l  dedrioa'«                  

hearing  In  Harrison  hobbling  on  a  cane  volume  of  reviews,  they  face  the  possibUlty  south  DakoU  79  6 

from  the  crippling  effect  of  multiple  sclero-  of  losing  annual  merit  raises,  one  ouUpoken  iia^^^  728 

sis,  wearing  dark  prescription  glasses  for  Im-  examiner  said.  "It  makes  most  of  us  sick,  fr     Hainniiiire  69  8 

paired  vision  and  taking  medication  to  avoid  but  who  wanU  to  risk  losing  their  raise  by  wiw^i  696 

a  second  heart  attack)  also  cannot  under-  taking  more  time  with  their  reviews?"                     Sfta^ka 69  3 

stand  why  they  have  been  purged  from  the  Even  Patton  acknowledged  that  in  some          Sri^I^^r ui% 

system.  cases  he  has  caUed  some  administrative  law          Jfii^^t   ml 

The  claims  examiner  In  Little  Rock  who  judges  to  ask  if  they  would  overrule  hte  of-           w»«r«inV 87  8 

cut  her  name  from  the  list  of  eUglble  redpl-  fice's  denial  decision  when  the  disabled  per-          WMWi^tiin 67  0 

enU  after  six  years  wrote  in  an  opinion  that  son's  appeal  reached  the  Judge.                                ttX^ST  88  l 

the  woman  "could  sit  eight  hours  a  day  and  "I'm  not  proud  of  it,"  he  said,   "but  I've          tl™!jrl^' He 

perform  unskUled  work  in  a  clerical  posl-  done  it  because  I  knew  that  person  was  dls-          SiZA,  T>.k«f- 83  5 

tion. "  But  the  examiner  had  never  seen  the  abled.  they  Just  didn't  meet  the  precise  defl-          "o™*  waaoia , o».a 

woman.  nitions  we  have  to  use."                                          "'*'' if '« 

At  the  hearing  before  an  administrative  Richard  Simmons,  deputy  director  for  the          jfT*'":; m% 

Uw  judge,  her  back  was  hurting  so  badly  Social  Security  Administration,  said  efforU          Colorado o^.^ 

that  she  could  only  sit  for  a  few  minutes  at  are  under  way  that  would  force  the  admlnls-          Montana oio 

a  time  In  the  witness  chaU-.  When  the  judge  trative  Uw  Judges  to  use  only  the  Social  Se-          ^^^ 7^. 

asked  her  to  pick  up  papers  on  a  desk,  her  curity  guldeUnes  and  definitions  in  making           ^™??"J? ""V; in, 

hands    trembled    uncontroUably    and    the  their  decisions.                                                          „.    JiJ?    i        "* «ni 

papers  shook.  After  a  20-mlnute  interview.  Observers  beUeve  the  net  effect  of  that          Mississippi..... o«.i 

her  beneflU  were  relnsUted  by  the  Judge,  change  (whUe  making  the  decisions  more          Msssachusetu »»•» 

who  said  she  should  never  have  been  cut  in  uniform),  would  tighten  down  even  more  on          "r*?'^ vi:. 

the  firat  place.  the  number  of  disabled  people  who  are  rein-          Virginia - w.4 

Ralph  Irvan  of  Ton  Smith  wasn't  as  for-  sUted  by  the  Judges.                                                ConnecUcut SB.3 

tunate.  He  died  last  year.  18  days  after  his  Recent  aUoiDance  rates  for  initial  claims          ^^^^^^i,'"" So 

dlsabUity  appUcaUon  was  denied  by  the  Ap-  and  CDI  decisions.  State-bv-State.  DJ  and          a?""*  carouna m.w 

peaU  CouncU  in  Arlington.  Va.  The  councU  SSI combined                                                       "™° " „« 

reversed  the  decision  of  an  administrative  tmpereent]              AUowance          Jfi^- 5,7 

law  judge  who.  in  turn,  had  overruled  the  *^                                                ^r^^"T'A"\ w7 HI 

initial  sUte  decision  to  dent  Irvan's  claim.  Initial  claims:  ■                                             nu          District  of  Columbia 67.4 

In  his  ruUng,  the  Judge  said  Irvan  was  so          Rhode  Island 41.5          ^nsas M.B 

weak  at  his  hearing  that  he  could  "barely          South  DakoU 41.3          Alabama »b.z 
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West  Virginia 55.9  Fund   was  strong  and  healthy.   It  was  so  gather    and    present    medical    evidence    In 

Rhode  Island 55.7  healthy.  In  fact,  that  last  week  money  was  appeal  cases.  That  means  local  people  fre- 

Indiana 55.4  borrowed  from  this  fund  to  meet  the  finan-  quently  have  their  appeals  better  organized 

Pennsylvania 55.3  dal  obligations  of  Social  Security  to  mil-  and  feel  more  confident  because  they  have  a 

Tennessee 54.8  lions  of  retirees.  meml)er  of  the  congressman's  staff  sitting 

Michigan 54.5  Now,  bureaucrau  charged  with  reviewing  next  to  them  at  the  hearing. 

Florida 54.1  whether  people  are  entitled  to  continued  There  Is  no  question  that  the  Social  Secu- 

Oeorgia 53.5  disability  t>eneflts  appear  to  have  worked  rity  system  is  In  serious  trouble,  and  the 

Illinois 52.4  themselves  Into  a  zealous  frenzy  to  see  just  very  real  problems  must  l»e  faced.  No  one  Is 

California 52.1  ^^^  many  people  they  can  disqualify,  re-  suggesting  that  people  who  do  not  deserve 

I<l»ho 51.5  gi^dless  of  medical  evidence  to  the  contrary.  beneflU  should  receive  them. 

Oklahoma 51.5  ^^^^  ^^ ,  j^^  [j^^j  examples;  But    insanely    whacking    benefits    from 

Wisconsin 49.8  under  the  law,  any  person  with  an  I.Q.  of  people  tho«e  benefits  are  Intended  to  help  is 

T"«* J*  °  less  than  60  is  considered  disabled.  But  that  WRONG.  That  will  not  solve  Social  Securl- 

Nevada 48.7  ^j^^t  carry  much  weight  for  a  47-year-old  ty's  problems.  It  makes  about  as  much  sense 

Arkanus. SB.i  ^^  ^,j^  ^  j  g   ^j  ^j    q^,^  j^^  j,y  ^^  ^  rearranging  the  deck  chairs  on  the  Tl- 

1*1  1        !«  A  mother,  who  happened  to  be  hospitalized  tanic;  It  will  not  change  the  ultimate  fate  of 

if  ""jf*.;:" «  «  when  hU  benefits  were  cut  off.  this  man  ap-  the  ship. 

2*  J*  p,'r~ iJo  pealed  to  an  administrative  law  Judge  and  Meanwhile,  people  right  here  where  we 

i^ertoKico «.u  won  back  his  benefiu.  But  until  the  appeal  live   are   hurting   and   being   hurt   because 

'  rm  riacal  year  IMI.                             ^^  hearing,  there  was  no  money  coming  In  for  someone  in  Washington  is  playing  games 

uL.x^af.^rnir'^i^^srtsi^uS::  ^.i-care.          ,^  ,_  ,  ^  Tii,'"^Tff.f\°"\°'*^°'"^.:r,^?; 

non  medical  deierminatioti*  *  'oc*l  ">»"  •■«  »*"'  ^  '  doctor  selected  of  those  sutistlcs  Is  a  human  being.  Don  t 

Source  8SA  July  1M2  ^^  '^*'  government.  The  physician  found  they  deserve  to  be  treated  as  such? 

IProm  the  Port  Smith  < Ark.,  Southwest  S^^^.l^.^J^^'JuSlThThe'"^'^  ^r-  •  ^r.  RIEOLE.   Mr.   President    I   axn 

Time.  Record.  Nov.  14.  1982)  ^^l^t  ph^r.jTfl?^lSfd  ch'op^  oTf  h!.  dll-  extremely  pleased  that  "nalv  after  22 

Social  SicumiTT  CtrraACKs  Boanni  oit  ability.  months     since     this     administration 

TnaoRiZATioN  a   western   Arkansas   physician   was  an-  Started  reviewing  social  security  bene- 

(By  Jack  Moseley)  gered  that  hU  heart  patient  was  being  cut  fidaries,    we    are    beginning    to    take 

Grabbing  away  the  crutches  of  a  one-  off  disability.    How  can  you  stupid  bastards  steps  to  correct  this  urgent  problem, 

legged  man  and  kicking  him  in  the  3hln  Is  even  consider  that  this  lady  Is  capable  of  Many   of   us   in   Congress   have   been 

not  going  to  cure  the  problems  of  the  Social  »ny  type  of  gainful  employment?"  he  wrote,  fighting   for  months  and  months  for 

Security  Syatem.  The  lady  had  a  medical  history  showing  her  jnu„ediate  action,  and  now.  almost  2 

That  makes  about  as  much  sense  as  trying  •"'•'Ji.,'""'^'^'*  J» „!!"'L.'f,**„  *,„'io  Ll^^  years  after  the  onset  of  the  continuing 

to  fix  a  blown  engine  by  popping  In  a  new  normal,  her  heart  pumps  at  only  40  percent  Jj^j^j.,,     mvestlKallons   we  are  taking 

oil  filter  It  lust  wont  work  normal,  she  Is  physically  weak  and  In  con-  aisaouiiy  invesiigaiiona.  we  are  laisuig 

But  whiVif^Junch  oT  fileral  bureaucraU  stant  danger  of  a  heart  attack.  the  firs   steps  toward  seriously  dejUmg 

are  doing  to  sick  and  disabled  Americans  is  Would    you    believe   this?    A    23-year-old  with  this  wretched  and  heartbreaking 

even    worse    than    attacking    a   cripple     In  man.   txjrderllne   retarded  since   brain  sur-  situation. 

some   Instances.   It   borders  on   terrorizing  gery  and  blind  In  one  eye  (limited  vision  In  I  am  convinced  that  all  Americans 

tho«  least  able  to  defend  themselves,  strip-  the  other).  Is  confined  to  a  Port  Smith  nurs-  would  be  outraged  If  they  were  fully 

ping  them  of  dignity  creating  added  anxiety  Ing  home  and  has  to  be  told  when  to  eat.  ^^nj^  qj  congressional  Inaction  In  the 

for  heart  and  lung  patlenU.  forcing  them  bathe  and  dress  But  he  had  his  beneflU  cut  ^^^  ^^  ^^^  unnecessary  suffering  and 

onto  welfare  rolls  and  forgetting  they  even  off.  h«rH«hln  that  milMnnc  nf  mir  rilsahlpd 

exist.  The  coldest,  crudest  form  of  man  s  In  Fortunately,  people  like  this  have  a  way  ^™^'P ''Jf  '"'"'°rf  °f,  °"  h  o^nti„ 

humanity  to  man  must  be  bureaucratic  in  to  fight  back,  even  though  they  and  their  citizens  have  experienced  and  contln- 

dlfference  In  a  government  that  is  Intended  families   find   themselves   without   benefits  ue  to  experience  as  a  result  of  the  way 

to  be  "of,  by  and  for  the  people."  while  they're  fighting.  They  can  appeal  the  the    administration    is    Implementing 

I'm  talking  about  the  current  wave  of  un-  bureaucraU'  decisions  to  one  of  three  local  the  disability  reviews.  I  will  not  rehash 

deserved  cutoffs  of  Social  Security  disability  adminUtratlve   law  Judges  who   reexamine  ^^^  stories  of  those  Individuals  found 

benefits  here  and  acroM  the  nation.  This  the  evidence.  These  Judge*,  by  the  way,  usu-  ^^  longer  disabled  by  social  security 

will  be  the  subject  of  public  hearings  In  Port  ally  are  the  first  represenutlves  of  the  fed-  .          .        ^               months  later  have 

Smith   next  Friday   by  Sen.   David   Pryor.  eraj  government  to  actually  see  those  ap-  *"^  »  »^  ^^^  disabilities    Nor  will  1 

Hopefully    those   hearings  will  be  a  step  pealing  their  cases  face  to  face  In  an  open,  a'ed  from  their  aisaoiillies.  wor  wui  i 

towMtl  correcting  an  awful  mess  that  U  In  on-the-record  hearing  The  decisions  to  cut  relate  the  numerous  stories  of  disabled 

nictlng  misery  on  far  too  many  people  off  beneflU  have  been  made  by  bureaucraU  persons  who.  upon  learning  that  their 

I'm  a  hard-noae  when  It  comes  to  disabled  shuffling  stacks  of  government  forma  ihat  benefits   were   terminated,   committed 
and    handicapped    people.    I    have    quoted  frightened,   confused,   and   threatened   the  suicide.  I  also  will  not  now  supply  my 
John  Kennedy  that  "life  Itself  Is  not  always  pecple  who  tried  to  fill  them  out.  colleagues  with  a  list  of  the  hundreds 
fair"  I  have  deplored  welfare  cheaU  and  Now.  even  the  Judges  are  receiving  pres  ^j    thousands    of    beneficiaries    who. 
those  who  abuse  other  public  benefit  pro-  sure  from  Washington  to  hold  down  the  ,#.-_    havtntr    thpir    h«»npfit.«5    stonned 
grams.    I   have   argued   that  the   taxpayers  number   of   cases   In   which   they   relnsUte  ^}V,JrJ^^^L}!lf^^^^ 
cannot  afford  to  put  elevators  In  every  two-  beneflU   for   disabled   people    There   have  h»d  these  critical  funds  restored  by  an 
story  school  house  In  America  for  the  bene  been  rumon  that  the  Port  Smith  appeals  administrative  law  judge  after  months 
fit  of  those  In  wheelchairs.  But  I  have  never  office    could  be  closed  "  if  thing*  don't  go  and   months   Oi    '-ppeals.   The   entire 
denied  a  public  responsibility  for  those  who  more  to  the  whlnu  of  Washington.  All  rul-  process  implemented  by  this  admlnls- 
cannot  work  because  of  physical  and  mental  Ings  against  the  bureaucraU  from  here  now  tratlon  has  been  needless  and  heart- 
conditions  totally  beyond  their  control,  es-  automatically  go  to  Washington  for  yet  an-  j^g,  ^^d  must  be  changed, 
peclally  for  those  who  paid  into  the  Social  other  review  '^mit    H.R.    7093    Clearly    does    not 
Security  System  the  same  as  most  of  us.  Before  anyone  geu  the  Idea  the  local  law  .     n-QW,         ._  „„    g_-,-,  jecuri- 

As  I  understand  It.  here  Is  what  has  hap  Judges  are  Just  a  trio  of  bleeding  hearts  ff' )i?.:Kf,u„  °;„™  l!,    .,  h^I.  rT^r^thi 

p«.ned  wildly  giving  away  Social  Security  dollars,  ty  disability  program.  It  does  nonethe- 

Under  the  Carter  administration.  Con  consider  a  few  more  facU.  Arkansas  has  the  less  provide  relief  In  the  form  of  con- 
gress passed  a  law  ordering  regular  reviews  lowest  rate  of  approved  disability  claims  In  tlnulng  benefits  through  the  appeals 
of  people  drawing  disability  beneflU  to  the  country.  And  It  Is  the  fourth  lowest  process.  It  does  not  adequately  address 
eliminate  ongoing  cash  paymenu  to  people  among  the  SO  sUves  In  relnsutlng  beneflU  t^e  manner  In  which  the  Social  Secu- 
who  had  recovered  from  one  disability  or  for  those  who  appeal  bureaucratic  decisions  fHy  Administration  Is  Implementing 
another  and  were  still  receiving  monthly  to  halt  payments  The  local  Judges  do  rein-  ^^  j^^  x>TOCta  and  it  falls  to  con- 
government  checks.  That  made  sense.  Then  sute  more  disability  claims  than  their  coun-  ,___,  »»,_  „_<_,,.  r,i.nK!or«  nf  tho  h<<tH 
under  the  Reagan  administration.  thU  terparu  In  other  Arkansas  cities,  but  U.S.  '""^  '^«  f^^^  problem  of  the  high 
review  procedure  was  accelerated.  Mean  Rep.  John  Paul  Hanunerschmldt  U  the  only  reversal  rate  we  are  seeing  lor  Deneil- 
whlle.  Social  Security  was  getting  Into  deep  Arkansas  congressman  who  has  a  personal  claries  who  chose  to  appeal  their  ter- 
flnanclal  trouble,  but  the  Disability  Trmt  represenutlve  helping  disabled  constltuenu  mlnatlon  decision.  However,  hopefully. 
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during  the  opening  weeks  of  the  98th 
Congress,  we  will  swiftly  move  to  enact 
comprehensive  legislation  that  will  not 
simply  patch  up  but  will  reform  the 
unacceptable  practices  and  procedures 
that  are  inflicting  serious  harm  on  a 
group  of  Americans  least  able  to  fight 
back. 

Mr.  President,  it  is  important  to  note 
that  it  was  not  the  intent  of  the  sec- 
tion of  the  amendment  to  H.R.  7093 
dealing  with  the  meaning  of  disability 
to  alter  the  standards  relating  to  the 
determination  of  when  an  individual  is 
under  a  disability.  The  question  relat- 
ing to  the  legality  of  the  current 
standards  of  determining  when  an  in- 
dividual is  under  a  disability  should  be 
undertaken  at  the  time  Congress  con- 
siders comprehensive  legislation 
during  the  98th  Congress. 

Mr.  President,  recognizing  that  H.R. 
7093  is  simply  a  first  step  in  dealing 
with  a  situation  that  clearly  requires 
comprehensive  reform,  I  urge  all  of 
my  colleagues  to  support  this  meas- 
ure.* 

SOCIAL  SECURITY  DISABILITY  REVIEWS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. 2  years  ago  the  Congress  enacted 
legislation  to  phase  in  periodic  and 
systematic  review  of  social  security 
disability  cases.  This  legislation  was 
intended  to  improve  the  administra- 
tion of  the  disability  program,  by  in- 
suring the  removal  of  beneficiaries 
from  the  disability  rolls  who  had  medi- 
cally recovered  and  could  return  to 
productive  employment. 

The  reviews  were  to  be  phased  in 
over  time  so  that  State  agencies  would 
be  able  to  prepare  for  greatly  in- 
creased workloads.  However,  when  the 
Reagan  administration  took  office,  it 
moved  to  accelerate  the  review  proc- 
ess. In  the  past  year,  hundreds  of 
thousands  of  diabled  individuals  have 
had  their  disability  benefits  abruptly 
terminated,  with  little  advance  notice, 
only  to  have  benefits  reinstated  after 
many  months  of  waiting  to  appeal  the 
termination  decision. 

Many  of  those  whose  benefits  were 
cut  have  never  seen  the  State  examin- 
er, but  have  had  their  case  decided  by 
a  review  of  their  file,  which  often  does 
not  contain  recent  or  pertinent  medi- 
cal Information.  The  waiting  period 
for  a  review  of  the  termination  deci- 
sion can  be  as  long  as  a  year.  And,  for 
many  people— who  are  without  other 
income— this  is  simply  too  late.  Seri- 
ously ill  people  are  forced  to  sell  their 
homes  or  take  other  desperate,  irre- 
versible actions.  Regrettably,  most  of 
us  in  this  body  have  heard  of  suicides 
by  individuals,  who  grew  terribly  de- 
spondent during  this  waiting  period 
limbo.  Other  people  have  actually  died 
from  their  disability  during  this  time. 
I  know  of  one  constituent  of  mine. 
Mrs.  John  Carter,  whose  plight  was 
highlighted  by  the  Charleston  Gazette 
for  the  people  of  the  State.  Mrs. 
Carter  attempted  to  go  back  to  work 


when  her  disability  benefits  were  cut. 
She  worked  less  than  3  days  before 
she  collapsed.  Mrs.  Carter  aggravated 
her  disabilities  in  her  employment  at- 
tempt and  subsequently  underwent 
surgery.  It  is  unclear  how  permanent 
the  health  damage  will  be.  I  ask  unani- 
mous consent  that  the  August  29  arti- 
cle on  disability  from  the  Charleston 
Gazette  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  A  majority 
of  individuals  who  are  being  forced  to 
undergo  this  painful  process  are  truly 
disabled.  Almost  two-thirds  of  those 
who  appeal  have  their  benefits  re- 
stored. 

This  legislation  will  give  the  Con- 
gress time  to  study  the  disability 
review  process.  More  legislation  may 
be  needed  to  insure  that  Social  Securi- 
ty Administration  officials  do  not  con- 
tinue a  pattern  of  cruel  benefit  termi- 
nations in  an  effort  to  meet  over-zeal- 
ous cost  savings  goals. 

Mr.  President,  all  social  security 
beneficiaries  have  worked  and  paid 
into  the  disability  trust  fund  in  the 
same  fashion  they  have  paid  into  the 
retirement  fund.  The  social  security 
commitment  is  the  same  in  each  case. 
These  people  have  earned  and  been 
promised  the  right  to  modest  econom- 
ic assistance  in  the  event  they  become 
disabled.  They  should  be  secure  in  this 
right. 

With  the  Government  rolling  back 
on  this  commitment  to  disabled  Amer- 
icans,   it    further    undermines    confi- 
dence in  the  social  security  system  and 
leads  to  distrust  of  Government  by  the 
American  public.   I   hope  passage  of 
today's  legislation  Is  still  another  step 
toward  instilling  and  restoring  confi- 
dence. Without  a  doubt,  we  will  be 
taking  others  In  the  not  too  distant 
future.   I   commend   Senators   Levin, 
Metzenbaum.  Dole,  and  Cohen  for  the 
spirit  in  which  this  bipartisan  compro- 
mise legislation  was  reached. 
(Exhibit  1) 
[From  Outlook,  Aug.  29,  1982] 
Disability— Question  of  Benetit 
ELioiBiLrrY  Leaves  Thousands  in  Limbo 

(By  Beth  Spence) 
Two  months  after  her  disability  Social  Se- 
curity beneflU  were  cut  off.  Anna  Carter 
went  back  to  the  work  she  knew  best— wait- 
ressing. 

She  lasted  less  than  three  days  before  she 
collapsed  and  had  to  be  carried  out  of  the 
restaurant  by  her  disabled  husband,  John. 

That  was  in  May.  Today  the  51-year-old 
Mrs.  Carter  is  in  a  wheelchair  with  both  her 
legs  in  knee-high  casU.  She  has  had  one  op- 
eration on  her  feet  and  faces  further  sur- 
gery, but  she  already  has  been  told  she 
probably  will  never  again  walk  unaided. 

•I  went  back  to  work  because  I  was  think- 
ing we  couldn't  make  it  on  what  John  geU  a 
month  on  his  disability,"  said  Mrs.  Carter,  a 
serene-looking  woman  with  a  hint  of  Virgin- 
ia in  her  Monroe  County  speech.  "We  were 
have  a  hard  enough  time  with  both  our 
checks." 


Mrs.  Carter's  case  Is  not  unique.  Across 
the  country,  thousands  of  disabled  people 
have  been  cut  from  the  Social  Security  rolls 
during  the  past  year  and  a  half. 

Between  May  1,  1981,  and  May  28,  1982, 
state  disability  determination  boards  termi- 
nated benefits  for  106,862  persons— or  more 
than  44.4  percent  of  the  cases  reviewed.  In 
West  Virginia,  1,509  people  lost  their  bene- 
flU. 

A  majority  of  the  cases— Social  Security 
officials  say  55  percent— eventually  are  won 
on  appeal,  but  lawyers  representing  disabled 
clienU  are  frustrated  with  the  length  of 
time  it  is  taking  to  process  the  appeals. 

They  also  say  tremendous  pressure  to 
deny  claims  is  being  placed  on  examiners 
who  make  the  determinations  and  on  ad- 
ministrative law  judges  who  hear  the  ap- 
peals. 

Joseph  D.  Coffman,  manager  of  the 
Charleston  Social  Security  office,  said  the 
reason  for  the  increased  number  of  re-eval- 
uations is  1979  congressional  action  requir- 
ing review  of  all  claims  at  least  once  every 
three  years  to  make  sure  recipienU  still 
qualify  for  l)enefiU. 

Thomas  H.  Zerbe,  managing  attorney  for 
the  West  Virginia  Legal  Services  Plan  in 
L^-wisburg,  argues  that  the  review  is  being 
u.sed  as  an  excuse  to  terminate  benefiU  for 
recipients  whose  conditions  have  not  im- 
pro^d. 

■Sometimes  this  resulU  in  a  disabled  indi- 
vidual Leir.K  forced  to  go  against  his  doctor's 
advice  and  return  to  work  while  his  case  is 
pending,"  Zerbe  said.  "The  consequences 
can  be  tragic. ' 

Anna  Carter  r^n  attest  to  that.  A  sickly 
child.  Mrs.  Cane-  can  remember  that  her 
father  had  to  carry  her  from  room  to  room 
when  at  9  she  developed  a  condition  doctors 
diagnosed  as  an  inflammation  of  the  bones 
in  her  legs. 

Through  the  yjars,  the  infection  has  re- 
curred in  different  parts  of  her  body.  Mrs. 
Carter  says  the  initial  attack  left  her  legs  so 
weak  that  even  as  an  adult  her  ankles  turn 
if  she  steps  on  something  as  small  as  a 
matchstick. 

At  16  she  quit  school  to  get  married  and 
she  and  her  husband  moved  to  Virginia.  By 
the  time  she  was  19,  she  was  divorced,  on 
her  own.  and  had  a  child  to  support. 

She  took  a  job  waiting  tables,  but  was 
soon  forced  to  take  a  second  job  at  a  ribbon 
factory  to  make  ends  meet.  For  six  years, 
she  worked  16  hours  a  day— an  8-hour  shift 
at  the  restaurant,  followed  by  an  8-hour 
shift  at  the  factory. 

When  the  ribbon  factory  closed,  shi. 
worked  for  three  years  at  a  book-binding 
factory,  standing  on  her  feet  8  hours  a  day. 
During  that  time  her  health  began  to  de- 
teriorate. Between  1949  and  1980  Mrs. 
Carter  had  23  operations,  including  the  re- 
moval of  16  inches  of  her  intestines,  part  of 
her  stomach,  her  gall  bladder,  a  disc  from 
her  back  and  a  large  gland  from  her  neck. 

In  addition,  she  was  oiagnosed  as  having 
angina,  for  which  she  takes  nitroglycerine, 
and  an  aneurysm  in  her  temple. 

Mrs.  Carter  qualified  for  Social  Security 
disability  benefiU  in  1973.  after  she  had  to 
quit  working  at  the  small  grocery  store  she 
and  Carter,  her  second  husband,  bought 
after  they  were  married  in  1967. 

One  of  her  more  severe  health  problems  is 
dumping  syndrome,  a  condition  in  which 
food  passes  rapidly  through  the  b<xly.  She 
developed  the  problem  after  75  percent  of 
her  stomach  was  removed  in  1963. 

"When  I  eat.  it  goes  right  through  me," 
she  explains,  "I  got  to  where  I  only  weighed 
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M  pounds  and  the  doctor  told  me  to  est  lix 
tlmea  a  day  and  Ue  down  for  an  hour  after  I 
eat." 

By  following  her  doctor's  Inatructiona, 
Mra.  Carter  had  manaced  to  spend  more 
than  a  year  off  the  operatlnc  tjU>le  when 
she  was  told  by  Social  Security  officials  to 
go  for  an  examination  early  In  IMt. 

"The  doctor  told  me  to  move  my  neck  and 
hands,  which  1  did.  and  touch  my  toes, 
which  I  couldn't  do.  and  that  was  the  exam- 
ination." she  explained. 

In  February,  examiners  determined  that 
Hn.  Carter  agmln  could  work  In  a  store,  and 
she  waa  told  that  her  checks  would  be  cut 
off  In  March  and  her  Medicare  benefiU 
would  end  in  April. 

"I  knew  I  had  to  go  to  work. "  she  said.  "I 
thought  I  was  lucky  to  find  the  job  I  did." 

The  first  day.  her  heels  bothered  her.  but 
she  thought  they  would  be  aU  right,  that 
she  Just  had  sore  feet  because  she  wasn't 
used  to  standing  all  day. 

"For  the  three  days  I  worked  I  never  ate  a 
mouthful  of  food  because  I  knew  the  owner 
would  let  me  go  If  I  had  to  keep  going  to  the 
bathroom."  Mrs.  Carter  explained. 

The  second  day  her  feet  were  worse.  "The 
third  day  I  just  couldn't  put  weight  on  my 
heels.  John  had  to  come  and  get  me  and 
carry  me  out.  If  he  couldn't  have  helped  me. 
I  would  have  had  to  crawl." 

Her  doctor  said  the  Infection,  which  has 
spread  through  her  body  since  childhood, 
had  been  touched  off  again  and  she  should 
not  bear  weight  on  her  feet. 

"But  you  know  how  It  Is.  sometimes  you 
have  to  get  around."  she  said.  "I  let  the  dog 
out  and  she  was  in  heat.  A  male  dog  came 
around  and  I  Just  forgot  about  my  feet.  I 
took  two  steps  toward  the  dog  and  I  must 
have  hit  the  back  of  my  heel  on  the  doorsill. 
The  tendons  snapped  In  both  my  heels." 

Mrs.  Carter  had  to  have  the  tendons  wired 
back  to  the  bones  In  her  ankles.  Complica- 
tions developed  in  her  right  leg.  which  doc- 
tors have  told  her  will  require  further  sur- 
gery, and  a  large  sore  has  appeared  on  her 
ankle. 

"I  asked  if  I  would  walk  and  the  doctor 
said  he  was  afraid  I'd  never  walk  like  I  did.  " 
she  said. 

As  Mrs.  Carter's  medical  bills  mount  and 
her  appeal  drags  on.  she  and  her  husband 
are  trying  to  sell  their  two-story  farmhouse 
Just  outside  Alderson  In  Monroe  County. 
They  plan  to  move  to  Virginia  and  care  for 
Carter's  aging  mother  in  exchange  for  food 
and  shelter. 

"We  had  planned  on  this  for  our  retire- 
ment home. "  said  Carter,  who  has  had  a 
heart  attack  and  triple  bypass  surgery. 
"We've  been  more  contented  here  than  any- 
where we  ever  lived.  But  we  Just  can't  make 
It." 

Social  Security  officials  are  convinced 
that  situations  like  Mrs.  Carter's  are  rare. 

"We  are  concerned  that  some  people  have 
been  taken  off  the  rolls  who  are  Indeed  dis- 
abled, although  we  believe  that  number  Is 
small.'"  said  John  Trolllnger,  deputy  press 
officer  for  the  Social  Security  Administra- 
tion In  Baltimore. 

Trolllnger  said  the  agency  has  found  an 
error  rate  of  only  3  percent  In  monitoriitg 
state  decisions. 

In  West  Virginia.  Social  Security  disability 
claims  are  reviewed  by  the  Disability  Deter- 
mination Section  of  the  state  Division  of 
Vocational  Rehablllutlon. 

A.  J.  Allen,  administrator  of  the  DOS.  said 
reviews  show  that  the  conditions  of  a 
number  of  Individuals  have  Improved, 
making  them  no  longer  eligible  for  benefits. 


Others  weren't  disabled  In  the  first  place, 
he  said. 

Allen  said  he  believes  "far  too  many 
claims"  denied  by  examiners  are  being  re- 
versed by  administrative  law  Judges. 

Asked  If  the  Reagan  administration  has 
set  a  national  goal  of  terminating  35  percent 
of  the  cases  reviewed.  Allen  said  bruskly. 
"No.  But  we'll  probably  terminate  more 
than  that. " 

Trolllnger  cited  a  number  of  reasons  for 
the  high  number  of  reversals  by  administra- 
tive law  Judges. 

'Sometimes  the  condition  may  have  wors- 
ened."  he  said.  "Sometimes  medical  evi- 
dence can  be  presented  that  wasn't  available 
when  the  decision  was  made  to  terminate 
beneftu.  And  when  the  administrative  law 
Judge  hears  the  case,  he  or  she  has  the  abUl- 
ty  to  look  St  the  person.  Sometimes  you  can 
tell  a  lot  more  when  you  see  someone." 

For  Janet  Friedman,  the  paralegal  In 
Lewlsbun  who  Is  handling  Mrs.  Carter's 
appeal,  the  reversals  aren't  happening 
quickly  or  often  enough. 

"I  feel  that  attitudes  are  changing."  Ms. 
Friedman  said.  "I'm  Just  not  wiiming  the 
cases  I  used  to  win.  One  examiner  as  much 
as  said  to  me  that  he  wanted  to  decide  the 
case  in  favor  of  the  client,  but  he  was  afraid 
It  would  be  kicked  back  to  him. 

"It's  a  waste  of  time,  energy  and  money."' 
she  said.  "They  hired  more  people  In  DD6 
when  they  had  to  start  making  the  deci- 
sions, they  get  rooms  at  Holiday  Inns,  hear- 
ing assistants  are  paid.  Where"s  the  saving? 
It  seems  like  the  money  Is  being  redirected 
Instead  of  going  to  recipients. " 

A  case  that  was  decided  quickly,  according 
to  Ms.  Friedman.  Involved  a  client  whose 
beneflU  were  cut  off  In  March.  His  hearing 
was  Aug.  11  and  the  decision  to  restore  his 
benefits  made  on  Aug.  19. 

But  that  was  "unusually  fast,"  according 
to  Zerbe.  More  typical  Is  the  case  of  a  client 
who  was  terminated  in  March  IMl,  had  a 
hearing  in  November  and  didn't  get  a  deci- 
sion until  the  following  June. 

"So  many  of  these  people  are  being  asked 
to  do  without  benefits  for  more  than  a  year 
and.  because  our  funds  have  t>een  cut,  we're 
having  to  turn  away  clients,"  Zerbe  said. 
"There's  not  only  an  Injustice  here,  but  peo- 
ples' ability  to  respond  legally  is  being  cut 
off." 

Zerbe  said  examiners  and  administrative 
Judges  have  admitted  privately  they  are 
under  a  lot  of  pressure  to  get  people  off  the 
disability  rolls. 

He  said  decisions  In  favor  of  the  clients— 
both  by  DDS  officials  and  administrative 
law  Judges— are  being  carefully  scrutinised, 
while  decisions  against  clients  are  not  being 
monitored. 

Trolllnger  said  his  sUtlstlcs  show  more  re- 
views of  cases  decided  against  clients.  "We 
have  reviewed  twice  as  many  reviews  that 
terminated  beneflU  as  those  that  allowed 
beneflU,"  he  said. 

Social  Security  "Is  such  a  political  football 
and  no  one  wants  to  cut  old  age  and  survi- 
vors off."  according  to  Zerbe.  "This  seems  to 
be  a  way  that  required  no  congressional 
action  and  no  one  had  to  take  the  heat." 

No  one.  that  Is.  except  people  like  Anna 
and  John  Carter,  who  can't  hide  their  bit- 
terness toward  the  Reagan  administration. 

Wiping  tears  from  her  eyes.  Mrs.  Carter 
said.  "When  I  woke  up  after  that  last  sur- 
gery. If  President  Reagan  had  been  standing 
at  the  foot  of  my  bed,  I  would  have  told  him 
what  I  thought.  Just  think,  all  of  this  for 
2W  days  work. " 


"This  is  all  on  account  of  Reagan,"  Carter 
'Because  of  him.  what  walking  she'll 
t>e  doing  wUl  be  on  crutches." 

•  Ux%.  HAWKINS.  Mr.  President,  the 
much-needed  benefits  of  disabled  indi- 
viduals in  this  country  are  being  un- 
justly terminated  due  to  the  Social  Se- 
curity Administration's  continuing  dis- 
ability investigation  (CDI)  process.  To 
correct  this  situation,  I  have  cospon- 
sored  a  measure  that  imposes  a  tempo- 
rary, moratorium  on  new  disability 
terminations  under  the  program  of  ac- 
celerated GDI's.  It  Lb  essential  at  this 
time  to  remedy  the  Social  Security  Ad- 
ministration's (S8A)  procedure  for  de- 
termining continuing  disability  for 
those  that  receive  disability  benefits. 
Today  we  have  an  opportunity  to  pass 
reform  legislation  on  the  CDI  process. 

In  liMO  Congress  passed  the  Social 
Security  Disability  Amendments  of 
1980.  This  legislation  mandated  the 
SSA  to  review  the  eligibility  of  current 
recipients  at  least  once  every  3  years 
unless  the  disability  was  permanent. 
In  BCarch  1982  the  SSA  accelerated 
the  periodic  review  process.  The  subse- 
quent increase  in  the  niunber  of  cases 
reviewed  nationally  is  astounding:  In 
1980  the  SSA  reviewed  186,000  cases 
for  continuing  disability;  in  1981 
351.000  cases  were  reviewed:  in  1982. 
567.000  cases  were  reviewed:  and  the 
estimate  for  1983.  U  808.000  cases. 

The  review  program  was  enacted  in 
good  faith— to  insure  that  disability 
benefits  were  awarded  to  those  truly 
in  need.  The  effect  of  the  periodic 
review  of  disability  cases,  however,  was 
disastrous.  Between  March  1981  and 
April  1982.  the  SSA  reviewed  405.000 
cases  and  45  percent  of  those  cases 
had  their  disability  benefits  terminat- 
ed. Of  those  who  appealed  their  termi- 
nations. 67  percent  had  their  benefits 
reinstated.  The  irony  is  that  eligible 
disabled  individuals  were  temporarily 
deprived  of  benefits— and  waited  9  to 
12  months  for  eventual  reinstatement. 
The  only  alternative  for  some  was  to 
accept  welfare.  Worse  yet.  because  of 
the  high  volume  of  GDI's,  reviewers  no 
longer  have  the  time  to  make  consid- 
ered and  equitable  decisions. 

In  May  the  Subcommittee  on  Over- 
sight of  Governmental  Management 
held  hearings  to  determine  why  bene- 
fits were  discontinued,  only  to  be  rein- 
stated at  a  later  date.  Later,  in  August, 
the  Senate  Finance  Committee  held 
hearings  on  the  social  security  disabil- 
ity Insurance  prograoL  As  a  result  of 
these  hearings,  several  biUs  were  intro- 
duced to  correct  the  inequities  caused 
by  the  acceleration  of  GDI's.  Senator 
Horn  introduced  S.  2731.  which  af- 
fects the  GDI  process  in  basically 
three  ways:  By  first,  improving  the 
management  and  administration  of 
GDI's:  second,  by  providing  more  pro- 
tection against  improper  terminations: 
and  finally  by  helping  those  legiti- 
mately terminated  to  return  to  the 


labor  force  more  easily.  In  addition, 
Senators  MRZKHBAtm.  MoTinHAM.  and 
Chafkb  introduced  S.  2739.  which 
makes  four  basic  changes  in  the  cur- 
rent SSA  review  procedure.  First, 
there  could  be  no  termination  unless  a 
recipient's  medical  condition  improved 
or  the  original  determination  of  dis- 
ability was  clearly  erroneous.  Second, 
the  SSA  must  attempt  to  obtain  medi- 
cal evidence  from  the  treating  physi- 
cian before  requiring  a  consultative 
examination  at  the  taxpayers'  ex- 
pense. Third,  even  though  disabilities 
are  not  listed  in  the  SSA  regulations, 
they  shall  be  considered  of  equal  se- 
verity. And  finaUy.  benefits  will  be 
continued  pending  the  final  decision 
by  the  administrative  law  Judge.  Other 
valuable  proposals  have  been  intro- 
duced, too. 

However,  while  these  proposed  solu- 
tions are  most  constructive,  we  must 
provide  our  disabled  with  a  speedier 
solution. 

I  am  therefore  pleased  to  support 
H.R.  7093  today.  The  provisions  con- 
tained in  HJl.  7093  will  give  our  dis- 
abled immediate,  temporary  relief. 
This  measure  does  so  by:  First,  con- 
tinuing payment  of  disability  benefits 
through  appMl:  second,  permitting 
the  Secretary  to  slow  the  CDI  process; 
third,  requiring  the  Secretary  to 
review  medical  evidence  for  the  12- 
month  period  preceding  the  CDI.  and 
finally,  requiring  the  Secretary  to 
report  semiannually  on  various  aspects 
of  the  GDI  process.  Although  this  leg- 
islation is  intended  to  be  only  a  short- 
term  solution  to  the  CDI  problem.  I 
fully  support  it.  It  provides  badly 
needed  relief  to  those  who  receive  dis- 
ability benefits  and  it  gives  Congress 
time  to  find  an  acceptable  permanent 
solution  to  the  review  procedure.* 

The  PRE8IDINO  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  further  smendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDINO  OFFICER.  Is  all 
time  yielded  back  on  the  biU? 

Mr.  COHEN.  Yes. 

Mr.  LEVIN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  COHEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  The 
bill  having  been  read  a  third  t'jne.  the 
question  is.  Shall  it  pass?  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MKinci),   the   Senator   from   Arizona 


aSx.  GoLDWATER),  the  Senator  from 
Pennsylvania  (Mr.  Hnnz),  the  Senator 
from  Maryland  (Mr.  Mathias).  the 
Senator  from  Illinois  (Mr.  Pncr).  the 
Senator  from  Indiana  (Mr.  Quatlk), 
the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Vermont 
(Bir.  Staitord),  the  Senator  from 
Idaho  (Mr.  Snacs),  and  the  Senator 
from  Wyoming  (Mr.  Wallop),  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  PracY),  would  vote  "yea". 

Mr.  ROBERT  G.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  iMx. 
Bumpers),  the  Senator  from  Texas 
(Mr.  Behtskh).  the  Senator  from  Dela- 
ware (Mr.  Biscm).  the  Senator  from 
California  (1^.  Cranstoh),  the  Sena- 
tor from  Illinois  (Mr.  Dixoh),  the  Sen- 
ator from  Connecticut  (BCr.  Dodd).  the 
Senator  from  Missouri  (Mr.  Eacle- 
TON).  the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Alabama  (Mr. 
Heflih).  the  Senator  from  Louisiana 
(Kir.  Johnston),  the  Senator  from 
Hawaii  (Mr.  Matsttnaga).  the  Senator 
from  Maine  (Mr.  Mitchell),  the  Sena- 
tor from  Georgia  (Mr.  Nunn).  the  Sen- 
ator from  Rhode  Island  (Sir.  Pell), 
the  Senator  from  Michigan  (Mr. 
RiEGLE),  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware (Mr.  BiDEN),  the  Senator  from 
Michigan  (Mr.  Ribgle),  the  Senator 
from  Illinois  (Mr.  Dixon),  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
would  vote  "yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  restilt  was  announced— yeas  70, 
nays  4.  as  follows: 

[Rollcall  Vote  No.  394  Leg.] 
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Domenici 

Msthlas 

R.ecle 

Eacleton 

Roth 

Ooldwster 

MitcheU 

Stafford 

Hsrt 

Nunn 

Symrai 

HefUn 

PeU 

Heinz 

Percy 

Wallop 

Johnston 

Quayle 

Abdnor 

Pord 

Melcher 

Andrews 

OSRI 

Metaenbaum 

AnastroDf 

Olenn 

Moynlhan 

Baker 

Oorton 

Muikowski 

Baueus 

Orasslsy 

Nickles 

Boien 

Hateh 

Psckwood 

Bosebwlts 

Hstflsld 

Preasler 

Bradley 

Hawkins 

Brady 

Hayakswa 

Pryor 

Burdiek 

Holllngs 

Randolph 

Byrd.  Robert  C 

.   Huddlsston 

Rudman 

Csnnon 

Humphrey 

Ssrbanes 

Cbafee 

Inouye 

Bsaser 

Chiles 

Jackson 

Bchmitt 

Cochran 

Jepscn 

Cohen 

Ksasebaum 

Specter 

D'Amato 

Hasten 

Stennis 

Danforth 

Kennedy 

Stevens 

DeCondnl 

Laxalt 

Thurmond 

Denton 

Leahy 

Tower 

Dole 

Levin 

Wsmer 

Durenberger 

Lugsr 

Weieker 

East 

Mattlngly 

Exon 

MeOure 
NAYS-4 

Byrd. 

Helms 

JSorlnsky 

Hairy  P..  Jr. 

Lone 

NOT  VOTINO-26 

Bentaen 

Bumpeta 

Dixon 

BIden 

Cranston 

Dodd 

So  the  bill  (H.R.  7093).  as  amended, 
was  passed. 

Mr.  LEVXN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
Affrccd  ^o 

Mr.  LEVIN.  Will  the  majority  leader 
yield  for  a  moment? 

Mr.  BAKER.  Yes. 

Bir.  LEVIN.  I  ask  unanimous  consent 
that  Senators  Boreh.  Lbaht.  Bosch- 
wiTZ.  DeConcini.  and  Jepseh  be  added 
as  cosponsors  of  the  amendment 
which  we  adopted  as  part  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  the  rate  of  certain 
taxes  paid  to  the  Virgin  Islands  on  Virgin  Is- 
lands source  income,  to  amend  the  Social 
Security  Act  to  provide  for  a  temporary 
period  that  payment  of  disability  benefits 
may  continue  through  the  hearing  stage  of 
the  appeals  process,  and  for  other  pur- 
poses.". 


ORDER  OF  PROCEDXTRE 

Mr.  BAKER.  Mr.  President.  I  have 
tried  for  most  of  this  day  and  a  good 
part  of  yesterday  to  identify  other 
pieces  of  legislative  business  or  execu- 
tive business  that  we  might  be  able  to 
take  care  of  today.  I  have  not  been 
able,  for  a  variety  of  reasons,  to  find 
anything  that  looks  as  if  it  would 
occupy  at  least  the  useful  attention  of 
the  Senate.  Therefore,  I  announce 
that  there  will  be  no  further  rollcall 
votes  today. 


ORDER     FOR     RECESS     TODAY 

UNTIL  MONDAY.  DECEMBER  6, 

1982,  AT  11  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  tmtil  the  hour  of  11 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON 

MONDAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  rec- 
ognition of  the  two  leaders  under  the 
staniUng  order  and  any  special  order 
which  may  be  ordered,  there  be  a  time 
for  the  transaction  of  routine  morning 
business  to  extend  not  past  the  hour 
of  12  noon  on  Monday,  in  which  Sena- 
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tors  may  speak  for  not  more  than  5 

minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  he 
a  period  for  the  transaction  of  routine 
morning  business,  in  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each,  to  extend  not  past  the  hour 
of  2:30  p.m.  today. 

The  PRESIDING  OFFICER.  With 
out  objection.  It  is  so  ordered. 

Mr.   BAKER.   Mr.   President.   I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


JMI 


MARIHUANA  FARMERS 

Mr.  HAYAKAWA.  Mr.  President,  on 
September  30  of  this  year.  I  chaired  a 
hearing  in  the  Subcommittee  on  For- 
estry. Water  Resources,  and  Environ- 
ment of  the  Senate  Agriculture  Com- 
mittee. The  hearing,  was  the  first  at- 
tempt by  Congress  to  explore  this  per- 
vasive problem.  It  was  most  informa- 
tive, and.  I  believe,  productive.  We 
heard  from  several  Federal.  State,  and 
local  law  enforcement  and  land  man- 
agement agencies,  as  well  as  a  number 
of  concerned  citizens. 

The  subject  of  the  inquiry  was  the 
growing  of  marihuana  on  Federal 
lands. 

Several  very  Important  points  were 
brought  out  at  the  hearing,  and  I 
would  like  to  highlight  three  of  them. 
First,  the  problems  associated  with  the 
cultivation  of  marihuana  on  our  public 
lands,  and  for  that  matter  our  private 
lands,  will  only  worsen  as  we  are  suc- 
cessful in  stopping  the  drug  before  It 
reaches  our  borders.  Currently,  we  are 
able  to  locate,  at  best.  10  percent  of 
the  domestically  grown  marihuana— 
obviously  a  low-risk  factor  for  the 
grower.  Second,  there  is  a  tremendous 
need  for  greater  coordination  t>etween 
Federal.  State,  and  local  law  enforce- 
ment officials.  In  addition,  greater  fi- 
nancial and  manpower  resources  must 
be  committed  to  bringing  the  cultiva- 
tion under  control. 

Finally,  we  must  begin  immediately 
to  improve  our  knowledge  of  where 
and  how  much  of  the  plant  is  t>eing 
grown  in  the  United  States.  The  pauci- 
ty of  reliable  data  is  appalling.  How 
can  we  target  resources  effectively  If 
we  do  not  even  know  where  our  target 
Is? 

I  think  we  should  all  be  grateful  for 
a  recent  issue  of  Newsweek  magazine 


which  made  a  rather  intensive  study 
of  this  matter  in  an  issue  3  or  4  weeks 
ago. 

We  have  developed  technology  in 
our  satellites,  which  we  are  only  begin- 
ning to  put  to  work.  The  time  to  move 
is  now,  before  the  problems  gets  any 
further  out  of  hand. 

I  shall  ask  unanimous  consent  that 
three  articles  regarding  domestic  mari- 
huana cultivation  be  printed  in  the 
Record.  These  are  interesting  articles 
and  will  bring  to  my  colleagues  a 
flavor  of  just  what  is  going  on  in  the 
marihuana  fields  of  California. 

Let  me  call  attention  to  the  fact  that 
California  is  only  one  of  the  many 
States  in  which  marihuana  is  being 
grown  in  enormous  quantities.  Hawaii, 
Mississippi.  Florida,  and  many  other 
States  are  involved  in  this  same  activi- 
ty. 

These  stories  are  from  the  San  Fran- 
cisco Examiner,  the  Bureau  of  Land 
Management  newsletter  known  as 
BLM  Newsbeat.  and  the  third  story  is 
also  from  BLM  Newsbeat. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
these  three  articles  to  which  I  have 
made  reference. 

There  t>eing  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

(From  the  San  Francisco  (Calif.)  Examiner. 
Nov  7,  1982) 
Search  and  Dcsthoy:  VietStyij:  War 
Against  Pot  Farmers 
(By  Ivan  Sharpe) 
Oarbcrvilij:.      HuMBOUrr      County— The 
whlteand-Kold    Huey    helicopter    with    Its 
tense  fl-.k-Jaclteted  and  heavily  armed  occu- 
pants zoomed  over  the  ridge  with  a  thump- 
ing roar  Just  as  it  did  20  years  ago  on  Viet- 
nam combat  missions. 

San  Francisco  Police  Sgt.  Richard  Calnu. 
one  of  the  seven  men  squeezed  Into  the 
cabin,  gripped  his  M-16  and  prepared  to 
jump.  He  was  ready  to  blast  at  anyone  who 
took  a  shot  at  him. 

As  a  narcotics  officer,  hed  seen  the  little 
drug  wars  that  often  erupted  on  San  Fran- 
cisco street  comers.  The  growers  claimed 
they  didn't  hurt  anybody,  but  he  didn't 
agree. 

He  didn't  think  of  himself  as  a  crusader, 
but  he  felt  a  grim  satisfaction.  He  couldn't 
do  anything  about  heroin  In  Mexico  or  co- 
caine In  Colombia,  but  he  was  going  to 
enjoy  cutting  down  some  of  the  most  highly 
prized  pot  In  the  world  right  here  in  Hum- 
boldt County. 

Here  they  were,  living  In  their  little 
Utopia,  he  thought,  cultivating  and  harvest- 
ing the  bright-green  sinsimella  planU  as  If 
they  were  tomatoes  or  turnips.  Well,  the  law 
said  growing  marijuana  was  a  crime. 

And  If  some  hippie  decided  to  make  a 
stand  In  hla  pot  field,  he  was  ready  to 
defend  himself  like  everybody  else  in  the 
state  Bureau  of  Narcotics  Enforcement's 
tiny  paramilitary  task  force. 

It  was  a  clear  day.  just  after  lunch.  A 
KERO-FM  talk  show  In  Oarbervllle  was 
being  swamped  with  angry  calls  from  pot 
growers,  who  talked  excitedly  of  military- 
style  assauIU  and  helicopters  blackening 
the  skies.  But  there  was  only  one  chopper, 
albeit  busy,  lent  by  U.S.  Custonu  to  the 
sute. 


The  shattering  whump-whump-whump  of 
the  chopper  as  it  cleared  the  treetops  north 
of  Alderpoint  and  about  20  miles  northeast 
of  Garberville  paralyzed  the  small  family  in 
the  trailer  atop  the  ridge. 

Calms  could  see  a  man  outside  the  trailer 
squinting  at  the  helicopter  hovering  a  few 
feet  above  the  ground.  As  he  turned  and 
started  to  run  back  toward  the  trailer. 
Calms  Jumped  and  charged  after  him  up 
the  hill,  yelling  to  him  to  halt. 

In  moments.  Cairns  had  the  man  on  the 
ground  with  his  arms  handcuffed  behind  his 
back. 

The  initial  assault  team  had  split  up  after 
jumping  out  of  the  chopper.  Two  had 
headed  down  the  hill  toward  the  pot  gar- 
dens Two  had  joined  Cairns.  They  pointed 
their  guns  at  the  trailer  and  yelled  at  iU  oc- 
cupanu.  Police'  Come  out.  We  have  a 
search  warrant." 

Nothing  happened.  They  could  see  figures 
moving  inside.  The  tension  grew.  They 
imagined  guns  t>eing  aimed  at  them  behind 
the  windows.  A  state  agent  banged  on  the 
door. 

Finally,  they  came  out— cowed  and  fright- 
ened. A  49-year-old  woman  and  her  two 
small  children,  and  two  other  women. 

The  dichotomy  between  growers  and  cops 
in  southem  Humboldt  County  is  curious. 
Both  sides  firmly  believe  with  moral  cer- 
tainty that  right  is  on  their  side.  And  they 
are  downright  paranoid  about  the  other. 

The  Oarbervllle  area  U  like  the  Wild 
West,  where  long-haired  men  with  guns- 
former  hippies,  refugees  from  the  cities  and 
the  campuses,  adventurers,  thieves— and 
their  sometimes  scruffy  women  righteously 
defend  lifestyle  and  property. 

Kent  Pollock,  publisher  of  the  Star  Route 
newspaper  in  Redway.  is  sympathetic  to  the 
growers.  He  believes  marijuana  should  be  le- 
galized. 

Winner  of  numerous  Journalism  awards. 
Including  a  shared  Pulitzer  Prize  when  he 
worked  on  big  newspapers  back  East,  he 
twught  the  tiny  bimonthly  seven  months 
ago  and  increased  circulation  to  3.S00.  A 
popular  feature  is  a  full  page  of  "Marijuana 
Obituaries. "  which  detail  raids  In  the 
county  (this  year  deputies  seized  a  record 
12.894  planU). 

■Part  of  the  problem  up  here."  he  ex- 
plains. "Is  that  both  sides  don't  understand 
each  other.  Of  course  there  are  some  crazy 
growers  who  would  shoot  at  planes.  And  It 
would  be  foolish  to  Ignore  that.  On  the 
other  hand,  the  vast  majority  of  people 
growing  pot  in  the  hills  are  peaceful  fami- 
lies with  children. 

"What  I  think  Is  wrong  here  is  that  this 
whole  problem  Is  a  manifestation  of  a  law 
that's  out  of  kilter  with  society.  It's  that 
simple.  Here  we  are  in  an  era  when  a  joint  is 
no  big  deal  and  yet  we  have  agents  in  the 
woods  armed  and  camouflaged  as  If  they 
were  fighting  in  Vietnam. 

'And  yet  there  are  thousands  up  here 
who  used  to  be  on  welfare  and  now  grow 
pot.  They  don't  feel  like  criminals.  They  are 
producing  what  this  country  wants.  Are 
these  raids  worth  the  real  social  and  mental 
havoc  they  create?" 

This  widely-held  view  has  divided  the 
county's  officialdom,  chiefly  along  the  lines 
of  how  much  ouUlde  law  enforcement  help 
the  county  should  seek  and  who  should  con- 
trol it.  But  recent  violence  on  the  pot  farms 
Is  hardening  opposition  to  the  pot  growers. 
Eureka  businessman  Danny  Walsh,  chair- 
man of  the  Board  of  Supervisors,  is  losing 
sympathy  with  the  growers.  "As  long  as  vio- 


lence is  Involved,  they  are  getting  what  they 
deserve."  he  says. 

"These  guys  are  a  bunch  of  phonies,'"  says 
the  outgoing  sheriff  of  Humtmldt  County, 
Gene  Cox.  "They're  blowing  smoke,  buddy. 
If  they  are  such  heroes,  how  come  there  are 
five  dead  people  this  past  year  directly  con- 
nected to  narcotics,  mostly  In  Himiboldt?  Is 
this  what  America  wants? 

"These  guys  won't  admit  they  are  doing 
something  illegal.  And  yet  they  don't  want 
it  legalized.  There's  too  much  big  money  in 
It  right  now.  They're  hollering  like  a  wound- 
ed eagle  right  now.  because  they  are  getting 
hurt  In  the  pocketbook." 

Pete  MouriskI  Is  the  field  agent  In  charge 
of  the  state's  narcotics  task  force.  He 
doesn't  see  pot  growers  as  any  different 
from  heroin  dealers  in  San  Francisco. 

"I  think  they  are  crooks  and  that's  the 
way  we  go  about  it.  I  think  I'm  helping  soci- 
ety. I'm  anti-dope.  I  believe  weed  Is  evil,  and 
I  love  doing  what  I  do,"  he  says. 

He  scoffs  at  growers'  complaints  about  the 
helicopter.  It  can  be  frightening,  he  admlU. 
but  he  sees  It  as  mostly  a  work-saving  device 
that  geU  scents  to  the  scene  of  a  raid 
quicker  than  by  vehicle. 

This  year's  sweep  by  up  to  20  agents  and 
reserve  deputies  In  the  extreme  northern 
counties  t>egan  near  the  Oregon-Califomia 
twrder  Oct.  11.  and  then  moved  south,  not 
attracting  public  notice  until  they  made  13 
raids  In  the  more  populated  area  around 
GarbervIUe. 

In  a  Eureka  motel  room  recently,  the  38- 
year-old  MouriskI  tallied  up  the  results  of 
the  sweep:  2.227  growing  plants.  1,186 
pounds  of  processed  weed,  with  a  total 
weight  of  9,099  pounds.  And  eight  arrests. 

It  doesn't  bother  him  that  he  has  l>een  ac- 
cused of  running  a  military-style  operation. 

"Of  course  we're  fearful.  We'd  be  fools  If 
we  weren't,"  he  says.  "Everyone  has  weap- 
ons. They  are  committing  a  felony  and  they 
stand  to  lose  a  lot  of  money.  I've  no  doubt  in 
my  mind  that  given  the  opportunity,  some 
of  them  would  shoot  at  law  enforcement 
people." 

The  mother  had  been  dressing  the  chil- 
dren for  a  rare  pickup-truck  ride  to  Garber- 
ville to  buy  some  animal  feed,  to  be  followed 
by  an  even  rarer  treat— dinner  In  a  restau- 
rant. 

The  S2-year-old  man  lying  In  front  of  her 
with  his  face  In  the  dirt  was  her  husband. 
She  yelled  "Fascists!"  at  the  grim-faced  law 
enforcement  officers. 

The  mother  felt  miserable.  So  this  was  It. 
the  end— after  all  those  lonely  nights  with 
no  neighbors  to  talk  to,  the  cruel  winds  and 
the  snow,  the  crummy  water  system,  the 
flickering  television  set.  the  back-breaking 
toll  to  establish  a  home. 

They  had  quit  city  life  18  months  ago.  He 
was  a  driver  and  she  a  teacher.  A  year  or  so 
before,  they  had  been  driving  around  Oar- 
berville  on  vacation.  They  decided  to  buy  50 
acres,  isolated  but  with  an  enchanting  view. 

And.  later,  when  they  decided  to  sell  their 
home,  they  twught  a  large,  yellow  mobile 
home  with  three  bedrooms,  a  kitchen  and  a 
living  room  for  <50,000  In  Eureka,  and  drove 
it  over  the  dirt  roads  to  the  top  of  their  hill. 
Here  they  would  start  a  new  life.  The  feel- 
ing of  freedom  was  exhilarating. 

Then  her  husband  began  to  study  books 
on  growing  marijuana.  She  wasn't  enthusi- 
astic about  his  new  hobby.  She  knew  many 
of  the  people  in  the  area  were  growing  the 
weed.  But  she  was  still  nervous. 

It  wasn't  the  illegality  of  it  that  bothered 
her.  She  thought  the  law  was  silly;  the  ef- 
fects of  marijuana,  she  felt,  were  not  any 


worse  than  those  of  alcohol.  But  she'd 
heard  of  the  ripoffs  and  the  violence  and 
the  occasional  police  raids.  And  she  didn't 
even  like  to  smoke  pot  herself. 

But  her  husband  wanted  to  grow  It,  and 
the  money  the  crop  fetched  would  be  wel- 
come. So  she  pushed  her  fears  to  the  back 
of  her  mind  and  watched,  with  dwindling 
unease,  as  her  husband  trotted  off  almost 
every  day  down  the  hill  to  cultivate  his 
plants. 

He  was  harvesting  his  first  crop  of  sinsi- 
mella when  the  cops  came. 

The  couple  were  flown  by  helicopter  to  Al- 
derpoint and  transported  by  car  to  Eureka 
for  booking  In  the  county  jail. 

The  officers  set  to  work  cutting  down  the 
plants  that  had  been  spotted  by  aerial  re- 
connaissance several  days  before.  There 
were  two  small  plots  in  the  trees  down  the 
hill— 80  plants  In  one  and  72  In  the  other. 
But  the  biggest  plants  were  In  the  green- 
house- 20  thriving  monsters  18  feet  and 
taller,  the  sticky  THC-loaded  resin  on  the 
buds  twinkling  like  diamonds. 

Inside  the  trailer,  the  police  foimd  floors 
and  tables  covered  with  drying  processed 
weed.  There  were  bags  of  it  in  the  closets. 
There  was  so  much  of  it  around,  in  fact,  the 
kids  couldn't  help  tripping  over  it. 

Sgt.  Cairns  gazed  at  the  1.290-poimd  haul 
with  satisfaction.  The  man  had  said  it  was 
all  destined  for  San  Francisco.  He  did  a 
quick  calculation.  Depending  on  how  much 
it  was  sold  for.  the  family  could  gross  up  to 
$300,000.  But  after  passing  through  the 
hands  of  distributors  and  street  peddlers, 
the  stuff  could  be  worth  as  much  as  $2.5 
million  on  the  streets. 

"1  was  very  Impressed  with  the  oper- 
ation." Calms  would  say  later.  He  was  with 
the  task  force  as  an  observer  for  two  days. 
When  he  returned,  he  would  recommend  to 
Police  Chief  Cornelius  Murphy  that  San 
Francisco  cops  join  state  narcotics  agents  In 
next  year's  raids. 

(From  the  U.S.  Department  of  the  Interior. 

Bureau  of  Land  Management,  California 

sute  Office,  October  1982] 
BLM  Amioimcis  Poucr  to  Eraoicats 
Marijuana 

The  Bureau  of  Land  Management  will 
give  full  support  to  cooperative  efforts  with 
other  federal,  state  and  local  agencies  to 
eradicate  illegal  cultivation  of  marijuana  on 
public  lands  in  California,  according  to  Ed 
Hsstey,  SUte  BLM  Director. 

Hastey  said  there  has  been  a  growing 
public  awareness  of  the  problem  of  wide- 
spread growing  of  marijuana  on  public  lands 
in  the  sUte  and  the  public  expects  a  solu- 
tion. 

In  a  policy  statement  on  the  Issue,  he  said 
the  Illegal  cultivation  often  has  advene  Im- 
pacts on  public  resources,  public  access  and 
the  safety  of  the  public  and  BLM  employ- 
ees. 

"Therefore,  it  is  the  goal  of  BLM  in  Cali- 
fornia to  work  cooperatively  with  other  land 
management  and  law  enforcement  agencies 
to  prevent  the  cultivation  of  marijuana  on 
the  public  lands,"  Hastey  said. 

"BLM  managers  and  law  enforcement  per- 
sonnel wUl  coordinate  among  themselves 
and  with  local  law  enforcement  officials  to 
meet  this  goal.  The  local  law  enforcement 
officials  have  the  lead  responsibility  for 
taking  enforcement  and  levkl  action."  he 
added. 

He  said  BLM  will  develop  and  maintain  a 
law  enforcement  records  system  on  marijua- 
na cultivation.  Instruct  BLM  employees  on 
methods   of   reducing   personal   danger  to 


themselves  while  on  field  assignments,  con- 
duct a  public  awareness  program  to  keep 
the  public  informed  about  eradication  ef- 
forts, and  provide  financial  ai>d  personnel 
assistance  to  law  enforcement  agencies  to 
help  eradicate  marijuana  on  BLM  adminis- 
tered land. 

In  addition  to  Ite  iUegaUty.  Hastey  said 
the  cultivation  of  marijuana  on  public  lands 
is  harmful  to  the  environment  because  of 
the  use  of  certain  pesticides,  herbicides,  and 
other  chemicals  to  protect  the  crops.  He 
said  the  illegal  use  also  has  an  adverse 
impact  on  legitimate  land  and  resource 
users  such  as  miners,  ranchers  and  loggers. 

[From  the  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  California 
sute  Office.  October  1982] 

Marijuana  Raid  Nets  Big  Haiti. 

(By  Tom  Evans) 

One  rendezvous  for  the  marijuana  raid 
was  the  Califomia  Highway  Patrol  Office  in 
Oarbervllle.  Several  deputies  from  the 
Humboldt  County  Sheriff's  SubsUtlon  and 
two  BLM  Special  Agents  met  there.  There 
also  were  two  drivers  with  rental  trucks 
parked  down  on  Main  Street. 

The  rest  of  the  task  force  was  assemblying 
In  Eureka  and  consisted  of  more  deputies, 
headed  by  Capt.  James  Sintic;  and  U.S.  Cus- 
toms Agents,  who  were  suppljring  a  seven- 
passenger  helicopter  and  pilots.  The  fifth 
agency  participating  was  the  California  De- 
partment of  Justice's  Narcotics  Bureau. 

While  we  were  waiting  for  word  to  roll, 
one  of  the  truck  drivers  came  up  to  the 
Highway  Patrol  Building  and  said  he  had 
been  approached  by  a  local  resident  down  at 
the  street. 

"Going  to  get  the  tiippies'  grass  today?" 
the  resident  had  asked. 

"No  sir,"  the  driver  said,  "we're  hauling 
furniture  today." 

"You  go  ahead  and  get  the  grass,"  the 
man  said  and  walked  on. 

When  the  driver  got  out  of  the  truck  he 
noticed  a  baggy  in  the  gutter  and  picked  It 
up.  The  plastic  envelope  conulned  about 
two  oimces  of  dried  green  marijuana.  Street 
value  of  that  amoimt  is  about  $150. 

Finally  the  word  came  to  go  and  the 
convoy  moved  north  on  Highway  101  to 
Redway,  then  westward  toward  Shelter  cove 
in  BLM's  King  Range  National  Conserva- 
tion Area,  designated  by  Congreas  for  enjoy- 
ment by  all  people.  About  an  hour  later, 
near  Shelter  Cove,  we  turned  north  and 
traveled  along  an  extremely  dry.  dusty  road 
toward  the  Oltchell  Creek  drainage.  The 
final  rendezvous  point  was  only  two  miles 
from  BLM's  Horse  Mountain  campground. 

In  total  there  would  be  36  law  enforce- 
ment officers  participating,  more  than 
enough  to  discourage  resistance  by  illegal 
growers.  The  plan  was  to  get  an  early  start 
but  heavy  fog  had  the  helicopter  grounded 
at  Eureka.  There  was  no  choice  but  to  wait 
for  the  fog  to  bum  off. 

The  helicopter  was  essential  because  the 
ocean  side  of  King  Range  Is  rugged  country. 
The  mountains  rise  to  an  elevation  of  4.000 
feet  within  a  mile  of  the  surf.  Much  of  It 
usually  Is  considered  inaccessible.  That's 
one  of  the  main  reasons  it's  considered  Ideal 
for  growing  marijuana.  Slopes  with  south- 
em  exposure  and  a  source  of  water  are  the 
other  key  requirements. 

While  we  waited.  David  Howard.  Special 
Agent-ln-Charge  for  the  Bureau  of  Land 
Management  In  California,  said  the  Horse 
Mountain  Campgroimd  is  In  an  area  classi- 
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fled  for  primitive  recremtion  but  there  Is 
little  hiking  In  the  area. 

"You  om't  hike  anywhere  in  there  now 
without  being  afr&ld  of  running  upon  a 
marijuana  plantation."  he  said. 

There  alw  have  been  reports  in  the  press 
that  growers  set  booby  traps  such  as  sharp 
steel  spikes  that  can  penetrate  the  soles  of 
boots,  explosives  activated  by  trip  wires,  and 
fish  hooks  hung  at  eye  level  In  the  brush. 

Finally  the  loud  speaker  on  top  of  the 
Sheriff's  car  crackled  and  announced  that 
the  helicopter  was  airborne.  Soon  afterward 
It  landed  In  an  area  that  once  had  been  used 
for  loading  logging  trucks.  After  a  briefing 
on  how  to  enter  and  leave  the  chopper,  it 
was  time  to  move. 

First  to  go  was  a  group  of  deputies  armed 
with  semi-automatic  rifles.  The  second  and 
third  groups  were  the  BLM  Special  Agents 
and  SUte  Narcotics  Officers.  Because  of  the 
extremely  steep  terrain,  the  helicopter  had 
to  hover  in  the  area  of  the  fields  at  an  eleva- 
tion of  about  10  feet  off  the  ground.  The  of- 
ficers had  to  jump  to  the  ground. 

As  a  field  was  secured,  the  total  group 
would  help  chop  down  the  plants  and  tie 
Into  bundles  of  four— the  weight  that  a 
person  could  lift  without  difficulty.  The 
bundles  later  were  piled  in  a  cargo  net  and 
hoisted  by  the  helicopter  for  transport  to 
the  main  landing  site.  There  the  bundles 
were  weighted  and  loaded  Into  the  rental 
trucks. 

When  it  came  time  for  the  officers  to 
leave  the  fields,  they  climbed  up  on  the  skid 
of  the  chopper,  one  at  a  time,  and  held  on 
to  the  co-pilot's  hand  while  climbing  into 
the  door.  Other  hands  grabbed  their  cloth- 
ing and  pulled  them  Inside. 

At  the  end  of  the  two-day  operation,  three 
fields  had  been  harvested,  yielding  a  little 
more  than  4,700  pounds.  Including  stalks 
and  stems.  Howard  estimated  the  street 
value  of  the  usuable  portions  of  the  plants 
at  IMCOOO. 

He  said  he  field  raided  on  the  second  day 
with  a  smaller  force  appeared  to  be  an  ex- 
perimental patch,  with  many  plants  grafted 
with  shorter,  heavier  varieties. 

"There  were  varieties  from  Pakistan. 
Brazil  and  Hawaii,"  he  said.  A  number  of 
the  plants  were  tagged  by  the  grower  for 
Identification. 

There  was  only  one  casualty.  One  of  the 
BIiM  Special  Agents  got  tangled  up  with  a 
neat  of  yellow  jackets  and  was  stung  12 
times.  First  aid  was  given  quickly  and  he 
continued  to  help  out. 

The  yield  from  both  days  harvest  was 
taken  to  a  disposal  area  In  Eureka  by  Sher- 
iff's Deputies  and  burned. 

Mr.  HAYAKAWA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


business   be   extended   until   2:45,   in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President.  I  have  a 
few  items  that  appear  to  have  been 
cleared  on  both  sides  of  the  aisle  for 
action  routinely.  I  wonder  if  the  mi- 
nority leader  would  be  prepared  for 
me  to  go  through  that  list  now  and  to 
ascertain  his  willingness  or  unwilling- 
ness to  deal  with  these  matters  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am 
prepared. 

Mr.  BAKER.  I  thank  the  minority 
leader.  The  first  is  Calendar  Order  No. 
942.  S.  1340.  If  it  U  agreeable  to  the 
minority  leader.  I  would  like  to  pro- 
ceed to  that  at  this  point. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say,  for  the  information  of 
the  majority  leader,  that  three  meas- 
ures are  cleared  on  this  side,  including 
Calendar  Order  Nos.  »42,  943,  and  945. 
if  it  will  be  of  help  to  him. 

Mr.  BAKER.  It  is  most  helpful,  and 
I  am  very  grateful. 


EXTENSION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the   transaction  of   routine   morning 


USE  AND  DISTRIBUTION  OF 
CERTAIN  INDIAN  JUDGMENT 
FUNDS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1340,  Calendar  Order  No.  942. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (8.  1340)  to  provide  for  the  use  and 
distribution  of  Clallam  judgment  funds  in 
docket  numbered  134  before  the  Indian 
Claims  Commission,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  en  Indian  Affairs  with 
amendments,  as  follows: 

On  page  3.  line  13,  strike  '30".  and  Insert 
"80": 

On  page  3,  line  14.  strike  "In",  through 
and  including  "percentum"  on  line  16; 

On  page  3,  line  15,  after  "projects".  Insert 
the  following  "snd  the  balance  In  an  Invest- 
ment program": 

On  page  3,  line  33,  strike  "30  per  centum", 
and  Insert  "the  balance"; 

On  page  3.  line  4.  after  "that".  Insert  "up 
to"; 

On  page  3,  line  6.  strike  "SO  per  centum", 
and  insert  "the  balance"; 

On  page  3.  strike  line  8,  through  and  in- 
cluding line  30.  and  insert  the  following: 

Sbc.  5(a>.  The  shares  of  funds  apportioned 
under  the  first  section  of  this  Act  shall  be 
advanced  to  the  respective  groups  within  00 
days  of  this  Act:  Provided,  That  in  the  case 
of  the  Jamestown  Band,  a  formal  organiza- 
tion has  been  approved  by  the  Secretary.  At 


the  time  the  funds  are  advanced,  the  Secre- 
tary shall  account  to  the  respective  groups 
for  all  investments  made  and  income  re- 
ceived since  May  4, 1977. 

(b)  Except  as  otherwise  provided  In  this 
section,  funds  held  and  administered  by  the 
respective  groups  which  are  the  subject  of 
this  Act,  and  income  derived  therefrom, 
shall  be  treated  in  the  same  fashion  as  if 
held  In  trust  by  the  Secretary  of  the  Interi- 
or, Provided,  That  such  funds  may  be  in- 
vested or  expended  by  the  respective  groups 
in  accordance  with  their  plans  without  re- 
quirement of  prior  approval  by  the  Secre- 
tary. 

(c>  Upon  advancement  of  the  funds  to  the 
respective  groups  the  Secretary  shall  have 
no  further  tnist  responsibility  for  the  In- 
vestment, supervision,  administration  or  ex- 
penditure or  expenditure  of  such  funds,  and 
the  United  States  shall  be  exempt  from  any 
liability  for  such  Investment,  supervision, 
administration  or  expenditure  of  such 
funds. 

Sk.  0.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
State  income  taxes  or  be  considered  as 
income  or  resources  In  determining  eligibil- 
ity for  or  the  amount  of  assistance  under 
the  Social  Security  Act. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativet  of  the  United  State*  of 
America  in  Conffre**  OMembled,  That,  not- 
withstanding any  other  provision  of  law,  the 
funds  appropriated  by  the  Act  of  Maiy  4. 
1977  (91  SUt.  61).  In  satisfaction  of  a  Judg- 
ment awarded  In  favor  of  the  Clallam  Tribe 
of  Indians  of  the  State  of  Washington  In 
Indian  Claims  Commission  docket  num- 
bered 134.  leas  attorney  fees  and  litigation 
expenses,  and  Including  all  Interest  and  In- 
vestment Income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary").  In 
shares  of  one-third  to  each,  as  agreed  to  by 
the  adoption  of  tribal  resolutions  dted  In 
sections  3.  3.  and  4  of  this  Act.  among  the 
Port  Gamble  Indian  Community,  the  Lower 
Elwha  Tribal  Community,  and  the  James- 
town Band  of  Clallam  Indians. 

Sac.  3.  The  share  of  the  funds  apportioned 
to  the  Port  Oamble  Indian  Community 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  in  tribal  resolution  num- 
bered 79-Al,  dated  January  9,  1979,  requir- 
ing that  80  per  centimi  of  such  share  be 
used  In  a  revenue  supplement  fund  for  com- 
munity projects  and  the  balance  In  an  In- 
vestment program. 

Sac.  3.  The  share  of  the  fimds  apportioned 
to  the  Lower  Elwha  Tribal  Community 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  by  tribal  resolution  num- 
bered 8B-78.  dated  August  37,  1978.  requlr- 
!r,?  '.hat  up  to  80  per  centum  of  such  share 
be  used  In  a  land  acquisition  program  that 
Includes  the  payment  of  an  outstanding 
loan  on  land  purchased  by  the  community 
and  the  balance  In  economic  development 
projects  for  the  benefit  of  all  tribal  mem- 
bers. 

Sic.  4.  The  share  of  the  funds  apportioned 
to  the  Jamestown  Band  of  Clallam  Indians 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  by  resolution  numbered 
78-1,  dated  October  1,  1978,  requiring  that 
up  to  50  per  centum  of  such  share  be  used 
in  a  land  acquisition  program  and  the  bal- 
ance in  a  business  development  program. 

Sac.  5  (a).  The  shares  of  funds  appor- 
tioned under  the  first  section  of  this  Act 
shall  be  advanced  to  the  respective  groups 


within  60  days  of  this  Act,  Provided,  That  in 
the  case  of  the  Jamestown  Band,  a  formal 
organization  has  been  approved  by  the  Sec- 
retary. At  the  time  the  funds  are  advanced, 
the  Secretary  shall  account  to  the  respec- 
tive groups  for  all  investments  made  and 
income  received  since  May  4,  1977. 

(b)  Except  as  otherwise  provided  in  this 
section,  funds  held  and  administered  by  the 
respective  groups  which  are  the  subject  of 
this  Act,  and  income  derived  therefrom, 
shall  be  treated  in  the  same  fashion  as  if 
held  in  trust  by  the  Secretary  of  the  Interi- 
or, Provided,  That  such  funds  may  be  in- 
vested or  expended  by  the  respective  groups 
in  accordance  with  their  plans  without  re- 
quirement of  prior  approval  by  the  Secre- 
tary. 

(c)  Upon  advancement  of  the  funds  to  the 
respective  groups  the  Secretary  shall  have 
no  further  trust  responsibility  for  the  in- 
vestment, supervision,  administration  or  ex- 
penditure or  expenditure  of  such  funds,  and 
the  United  SUtes  shall  be  exempt  from  any 
liability  for  such  investment,  supervision, 
administration  or  expenditure  of  such 
funds. 

Sec.  6.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
State  income  taxes  or  be  considered  as 
income  or  resources  In  determining  eligibil- 
ity for  or  the  amount  of  assistance  under 
the  Social  Security  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PEMBINA  CHIPPEWA  INDIANS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1735,  Calendar  Order  No.  943. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1735)  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Pembina 
Chippewa  Indians  in  docket  numbered  113, 
191,  221,  and  246  of  the  Court  of  Claims. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  lieen  reported  from  the  Select 
Committee  on  Indian  Affairs  with 
amendments,  as  follows: 

On  page  2,  line  13,  after  "Tribe,".  Insert 
"the  Uttle  Shell  Tribe  of  Chippewa  Indians 
of  Montana"; 

On  page  2,  line  18,  strike  "or  6(a)",  and 
insert  "6(1)  or  7(a):; 

On  page  2,  line  25,  strike  "plus"; 

On  page  2,  line  25,  insert  the  following: 

(4)  the  number  of  members  of  the  Little 
Shell  Tribe  of  Chippewa  Indians  of  Mon- 
tana as  described  in  section  6(  1 ),  plus 

On  page  3,  line  4,  strike  "(4)",  and  insert 

"(5); 
On  page  3,  line  5,  strike  "6(a)",  and  insert 

"7(a)"; 


On  page  3,  strike  line  24,  through  and  in- 
cluding "Indians."  on  line  3,  page  4; 

On  page  4,  strike  line  24,  through  and  in- 
cluding line  12,  page  5,  and  insert  the  fol- 
lowing: 

(A)  economic  programs 

(B)  recreation  or 

(C)  tribal  administration 

On  page  6,  after  line  20,  insert  the  follow- 
ing: 

Sec.  6.  The  funds  allocated  by  section  2  to 
the  Little  Shell  Tribe  of  Chippewa  Indians 
of  Montana  shall  be  used  and  distributed  as 
follows: 

(1)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Little  Shell  Tribe 
of  Chippewa  Indians  of  Montana  who  are 
living  on  the  date  of  enactment  of  this  Act 
and  who  meet  the  enrollment  criteria  under 
Sec.  7(a)  of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Little  Shell  Tribe  of  Chippewa  Indians  of 
Montana.  The  governing  body  of  such  tribe 
is  authorized  to  use  the  interest  and  invest- 
ment income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  tribe,  or 

(B)  social  and  economic  programs; 

Provided,  That  the  Secretary  shall  act  on 
the  Tribe's  petition  for  Federal  recognition 
prior  to  September  30.  1985.  In  the  event 
that  recognition  is  not  approved,  the  twenty 
per  centum  portion  shall  be  distributed  in 
the  form  of  per  capita  payments  (in  sums  as 
equal  as  possible)  to  those  persons  who 
qualify  for  per  capita  payments  under  Sec. 
6(1); 

Provided  further.  That  if  the  Secretary  fails 
to  act  on  the  recognition  petition  by  Sep- 
tember 30,  1985,  the  Secretary  shall  make  a 
report  to  Congress  on  that  date  outlining 
the  reasons  for  his  failure  to  act  and  shall 
make  no  per  capita  payments  under  this 
subsection  until  action  on  the  petition  is 
final. 

Sec.  7.  (a)  In  order  to  establish  eligibility 
to  participate  in  the  distribution  of  the 
funds  allocated  to  the  nonmember  Pembina 
Chippewa  descendants  under  section  2,  the 
Secretary  shall  develop  a  roll  of  all  Individ- 
uals who— 

(1)  are  of  at  least  one-quarter  Pembina 
Chippewa  blood. 

(2)  are  citizens  of  the  United  SUtes, 

(3)  are  living  on  the  date  of  the  enactment 
of  this  Act, 

(4)  are  not  members  of  the  Red  Lake 
Band  of  ChlpiMwa  Indians,  the  Turtle 
Mountain  Band  of  Chippewa  Indians,  the 
Chippewa  Cree  Tribe,  or  the  Minnesota 
Chippewa  Tribe,  and  (5)  are— 

(A)  enrolled,  or  the  descendants  of  a  lineal 
ancestors  enrolled— 

(I)  as  Pembina  descendants  under  the  pro- 
visions of  the  Act  of  July  29,  1971  (85  SUt. 
158),  for  the  disposition  of  the  1863  Pem- 
bina Award,  or 

(II)  on  the  McCumber  roU  of  Turtle  Moun- 
tain Indians  of  1892.  or 

(ill)  on  the  Davis  role  of  Turtle  MounUln 
Indians  of  1904.  or 
(iv)  as  Chippewa  on— 

(I)  the  tenUtive  roll  of  the  Rocky  Boy  In- 
dians of  May  30,  1917,  or 

(II)  the  McLaughlin  census  report  of  the 
Rocky  Boy  Indians  of  July  7  1917,  or 

(III)  the  Roe  Cloud  roll  of  Landless  Indi- 
ans of  Montana,  or 


(B)  able  to  establish  Pembina  ancestry  on 
the  basis  of  any  other  rolls  or  records  ac- 
ceptable to  the  Secretary. 

(b)  The  Secretary  shall  promulgate  regu- 
lations regarding  Pembina  enrollment  pro- 
cedures and  shall  utilize  any  documents  ac- 
ceptable to  the  SecreUry  in  esUblishing  eli- 
gibility of  an  individual  to  receive  funds 
under  this  section. 

(c)  Funds  allocated  to  the  nonmember 
Pembina  decendants  under  section  2  shall 
be  distributed  on  a  per  capiU  basis  to  the 
individuals  enrolled  under  subsection  (a). 

Sec.  8.  (a)  Any  payment  of  a  per  capiU 
share  of  funds  to  which  a  living,  competent 
adult  is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  Any  per  capiU  share  of  funds  to  which 
a  deceased  individual  is  entitled  under  this 
Act  shall  be  paid,  and  the  beneficiaries 
thereof  determined  under  regulations  pre- 
scribed by  the  SecreUry. 

(c)  Any  per  capiU  share  of  funds  to  which 
a  legally  incompetent  individual  or  an  indi- 
vidual under  eighteen  years  of  age  is  enti- 
tled under  this  Act  shall  be  paid  in  accord- 
ance with  such  procedures  (including  the  es- 
Ublishment  of  trusts)  as  the  Secretary  de- 
termines to  be  necessary  to  protect  and  pre- 
serve the  interests  of  such  individual. 

On  page  10,  strike  line  11,  through  and  in- 
cluding line  17,  and  insert  the  following: 

Sec.  9.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
SUte  income  Uxes  or  be  considered  income 
or  resources  when  determining  eligibility 
for,  or  the  amount  of,  assistance  under  the 
Social  Security  or  any  Federal  or  federally- 
assisted  program. 

So  as  to  malce  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  provision  of  the  Act  of  Oc- 
tober 19.  1973  (87  SUt.  466;  25  U.S.C.  1401, 
et  seq.),  or  any  other  law,  regulation,  or 
plan  promulgated  pursuant  thereto,  any 
funds  appropriated  in  satisfaction  of  a  judg- 
ment awarded  to  the  Pembina  Chippewa  In- 
dians in  dockets  numbered  113,  191,  221,  and 
246  of  the  Court  of  Claims  shall  be  used  and 
distributed  as  provided  in  this  Act. 

Sec.  2.  All  of  the  funds  appropriated  with 
respect  to  the  judgment  awarded  the  Pem- 
bina Chippewa  Indians  in  dockets  113,  191, 
221,  and  246  (less  attorney  fees  and  litiga- 
tion expenses),  including  all  Interest  and  in- 
vestment income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") among  the  Turtle  Mountain  Band  of 
Chippewa  Indians,  the  Chippewa  Cree  Tribe 
of  Rocky  Boy's  Reservation,  the  MlnnesoU 
Chippewa  Tribe,  the  Little  SheU  Tribe  of 
Chippewa  Indians  of  Montana  and  the  non- 
member  Pembian  descendants  (as  a  group) 
so  that  each  is  allocated  an  amount  which 
bears  the  same  relationship  to  such  funds  as 
the  number  of  members  of  such  band,  tribe, 
or  group  who  are  described  under  section 
3(1),  4(1),  5(1),  6(1)  or  7(a)  bears  to  the  sum 
of- 

(1)  the  number  of  members  of  the  Turtle 
MounUin  Band  of  Chippewa  Indians  de- 
scribed in  section  3(1), 

(2)  the  number  of  members  of  the  Chippe- 
wa Cree  Tribe  of  Rocky  Boy's  Reservation 
described  in  section  4(  1 ), 

(3)  the  number  of  members  of  the  Minne- 
sota Chippewa  Tribe  described  in  section 
5(1). 
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<4)  the  numoer  of  members  of  the  Little 
Shell  Tribe  of  Chippewa  Indians  of  Mon 
tana  as  described  in  section  6(  1 ).  plus 

(5)  the  number  of  nonmember  Pembina 
Chlppewas  enrolled  by  the  Secretary  under 
section  7(a). 

Sic.  3.  The  funds  allocated  by  section  2  to 
the  Turtle  Mountain  Bank  of  Chippewa  In- 
dians shall  be  used  and  distributed  as  fol 
lows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Turtle  Mountain 
Band  of  Chippewa  Indians  who  are  living  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Twenty  per  centum  of  such  funcis  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indi- 
ans. The  governing  tx)dy  of  such  band  is  au- 
thorized to  use  the  interest  and  Investment 
income  accrued  on  such  20  per  centum  por- 
tion, on  an  annual  budgetary  basis  subject 
to  the  approval  of  the  Secretary,  for- 

(A)  the  administration  of  such  t>and.  or 

(B)  social  and  economic  programs. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  caplU  pay- 
ments. 

S«c.  4.  The  funds  allocated  by  section  2  to 
the  Chippewa  Cree  Tribe  of  Rocky  Boys 
Reservation  shall  be  used  and  distributed  as 
follows: 

(1)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Chippewa  Cree 
Tribe  of  Rocky  Boy's  Reservation  who— 

(A)  establish  Pembina  Chippewa  ancestry 
to  the  satisfaction  of  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Chippewa  Cree  Tribe  of  Rocky  Boys  Reser- 
vation. The  governing  body  of  such  tribe  is 
authorized  to  use  the  interest  and  invest- 
ment Income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  economic  programs 

(B)  recreation  or 

(C)  tribal  administration 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capita  pay- 
ments. 

S«c.  5.  The  funds  allocated  by  section  2  to 
the  Minnesota  Chippewa  Tribe  shall  be 
used  and  distributed  as  follows: 

(1)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Minnesota  Chippe- 
wa Tribe  who— 

(A)  are  designated  as  Pembina  Bank  Chlp- 
pewas on  the  basis  the  tribal  procedures 
which  are  approved  by  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  enact- 
ment this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Minnesota  Chippewa  Tribe.  The  White 
Earth  Reservation  Business  Committee,  in 
consultation  with  the  Pembina  Program 
Planning  Committee,  is  authorized  to  use 
the  interest  and  Investment  income  accrued 
on  such  20  per  centum  portion,  on  an 
annual  budgetary  basis  subject  to  the  ap- 
proval of  the  Secretary,  for— 

(A)  a  joint  investment  and  use  program 
for  the  bans  affiliated  with  the  reservation, 
or 


(B)  reservation  social  and  economic  pro- 
grams. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capita  pay- 
ments. 

Sec.  6.  The  funds  allocated  by  section  2  to 
the  Little  Shell  Tribe  of  Chippewa  Indians 
of  Montana  shall  be  used  and  distributed  as 
follows: 

( 1 )  Eight  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Little  Shell  Tribe 
of  Chippewa  Indians  of  Montana  who  are 
living  on  the  date  of  enactment  of  this  Act 
and  who  meet  the  enrollment  criteria  under 
Sec.  7(a)  of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  oi  the 
Uttle  Shell  Tribe  of  Chippewa  Indians  of 
Montana.  The  governing  body  of  such  tribe 
is  authorized  to  use  the  interest  and  invest- 
ment income  accrued  on  such  20  per  centum 
portion,  on  an  aruiual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  tribe,  or 

(B)  social  and  economic  programs: 
Provided,  That  the  Secretary  shall  act  on 
the  Tribes  petition  for  Federal  recognition 
prior  to  September  30,  1985.  In  the  event 
that  recognition  is  not  approved,  the  20  per 
centum  portion  shall  be  distributed  in  the 
form  of  per  capita  payments  (in  sums  as 
equal  as  possible)  to  those  persons  who 
qualify  for  per  capita  payments  under  Sec. 
6(1); 

Provided  further.  That  if  the  Secretary  fails 
to  act  on  the  recogiition  petition  by  Sep- 
tember 30.  1985.  the  Secretary  shall  make  a 
report  to  Congress  on  that  date  outlining 
the  reasons  for  his  failure  to  act  and  shall 
make  no  per  capita  payments  under  this 
subsection  until  action  on  the  petition  is 
final. 

Sec.  7.  (a)  In  order  to  establish  eligibility 
to  participate  in  the  distribution  of  the 
funds  allocated  to  the  nonmember  Pembina 
Chippewa  descendants  under  section  2,  the 
Secretary  shall  develop  a  roll  of  all  individ- 
uals who- 

(1)  are  of  at  least  one-quarter  Pembina 
Chippewa  blood, 

(2)  are  citizens  of  the  United  SUtes, 

(3)  are  living  on  the  date  of  the  enactment 
of  this  Act. 

(4)  are  not  meml>ers  of  the  Red  Lake 
Band  of  Chippewa  Indians,  the  Turtle 
Mountain  Band  of  Chippewa  Indians,  the 
Chippewa  Cree  Tribe,  or  the  Minnesota 
Chippewa  Trit>e,  and 

(5)  are— 

(A)  enrolled,  or  the  descendants  of  a  lineal 
ancestors  enrolled— 

(i)  as  Pembina  descendants  under  the  pro- 
visions of  the  Act  of  July  29,  1971  (85  Stat. 
158).  for  the  disposition  of  the  1863  Pem- 
bina Award,  or 

(ii)  on  the  McCumber  roll  of  Turtle  Moun- 
tain Indians  of  1892.  or 

(iii)  on  the  Davis  role  of  Turtle  Mountain 
Indians  of  1904.  or 

(iv)  as  Chippewa  on— 

(I)  the  tentative  roll  of  the  Rocky  Boy  In- 
dians of  May  30.  1917.  or 

(II)  the  McLaughlin  census  report  of  the 
Rocky  Boy  Indians  of  July  7,  1917.  or 

(III)  the  Roe  Cloud  roll  of  Landless  Indi- 
ans of  Montana,  or 

(B)  able  to  establish  Pembina  ancestry  on 
the  basis  of  any  other  rolls  or  records  ac- 
ceptable to  the  Secretary. 

(b)  The  Secretary  shall  promulgate  regu- 
lations regarding  nonmember  Pembina  en- 


rollment procedures  and  shall  utilize  any 
documents  acceptable  to  the  Secretary  in 
establishing  eligibility  of  an  individual  to  re- 
ceive funds  under  this  section. 

(c)  Funds  allocated  to  the  nonmember 
Pembina  descendants  under  section  2  shall 
t>e  distributed  on  a  per  capita  basis  to  the 
individuals  enrolled  under  subsection  (a). 

Sec.  8.  (a)  Any  payment  of  a  per  capiU 
share  of  funds  to  which  a  living,  competent 
adult  is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  Any  per  caplU  share  of  funds  to  which 
a  deceased  individual  U  entitled  under  this 
Act  shall  be  paid,  and  the  beneficiaries 
thereof  determined  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  Any  per  capita  share  of  funds  to  which 
a  legally  incompetent  individual  or  an  indi- 
vidual under  eighteen  years  of  age  is  enti- 
tled under  this  Act  shall  be  paid  in  accord- 
ance with  such  procedures  (including  the  es- 
tablishment of  trusts)  as  the  Secretary  de- 
termines to  be  necessary  to  protect  and  pre- 
serve the  interests  of  such  individual. 

Sec.  9.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
State  Income  taxes  or  be  considered  income 
or  resources  when  determining  eligibility 
for.  or  the  amount  of.  assistance  under  the 
Social  Security  or  any  Federal  or  federally- 
assisted  program. 

The  amendments  were  agreed  to. 

The  bill  va^  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr,  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CERTAIN  LANDS  HELD  IN  TRUST 

FOR       THE       PASCUA       YAQUI 

TRIBE  OF  ARIZONA 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
4364.  Calendar  Order  No.  945. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4364)  to  declare  that  the 
United  States  holds  in  trust  for  the  Pascua 
YaquI  Tribe  of  Arizona  certain  land  in  Pima 
County,  Arizona. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with 
amendments,  as  follows: 

On  page  2.  strike  line  3.  through  and  in- 
cluding line  15,  and  insert  the  following: 

(1)  the  east  half  of  southeast  quarter  of 
section  22: 

(2)  the  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter, 
north  half  of  southeast  quarter,  south  half 
of  northwest  quarter,  southwest  quarter  of 
section  23: 

(3)  the  southwest  quarter  of  northwest 
quarter  of  section  21:  and 


(4)  the  southeast  quarter  of  northeast 
quarter  of  northwest  quarter  of  section  24. 

Sec.  2.  Nothing  in  this  Act  shall  deprive 
any  person  or  entity  of  any  legal  existing 
right-of-way,  legal  mining  claim,  legal  graz- 
ing permit,  legal  water  right,  or  other  legal 
right  or  legal  interest  which  such  person  or 
entity  may  have  in  land  described  in  section 
1. 

On  page  3.  line  6,  strike  "Sec.  2.",  and 
insert  "Sec.  3.". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  next 
have  three  discharge  requests  dealing 
with  Senate  Joint  Resolution  244. 
Senate  Joint  Resolution  264,  and 
Senate  Joint  Resolution  258.  Would 
the  minority  leader  advise  me  as  to 
whether  he  has  any  objection  to  dis- 
charging the  Judiciary  Committee  in 
each  of  those? 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 


the  jjeople  of  the  United  States  to  observe 
that  day  with  appropriate  ceremonies  and 
activities. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUBLIC  EMPLOYEES' 
APPRECIATION  DAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 244.  a  joint  resolution  designating 
January  17.  1983.  as  Public  Employees' 
Appreciation  Day.  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  Joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  244)  designat- 
ing January  17.  1983.  as  "Public  Employees' 
Appreciation  Day." 

The  PRESIDING  OFFICER,  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  at  length,  and  the  Senate 
will  proceed  to  its  consideration. 

The  joint  resolution  (S.J,  Res.  244) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  244 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatiws  of  the  UniUd  StaUs  of  America 
in  Congress  assembled.  That  January  17, 
1983.  is  designated  "Public  Employees'  Ap- 
preciation Day".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
inviting  the  Governors  of  the  several  States, 
the  chief  officials  of  local  government*,  and 


NATIONAL  CHILDREN  AND 
TELEVISION  WEEK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  264,  a  joint  resolu- 
tion designating  the  week  of  March  13. 
1983.  as  National  Children  and  Televi- 
sion Week  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  264)  to  desig- 
nate the  week  of  March  13.  1983,  through 
March  19,  1983.  as  "National  Children  and 
Television  Week", 

The  PRESIDING  OFFICER,  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration,  and, 
without  objection  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  joint  resolution  (S.J.  Res  264) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  264 
Whereas  television  can  create  an  Intellec- 
tual and  emotional  environment  which  can 
play  a  decisive  role  in  shaping  individual  de- 
velopment and  perception; 

Whereas  parents  and  other  adults  should 
be  able  to  look  to  television  to  provide  chil- 
dren with  true  pictures  of  the  world  and 
positive  models  for  behavior: 

Whereas  many  dedicated  groups  and  indi- 
viduals strive  to  improve  the  quality  of  tele- 
vision programing  viewed  by  children  and 
their  families;  and 

Whereas  this  Nation  has  a  continuing  re- 
sponsibility to  provide  appropriate,  stimu- 
lating programing  for  children  and  adoles- 
cents: Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
March  13.  1983.  through  March  19.  1983.  is 
designated  as  "National  Children  and  Tele- 
vision Week"  and  the  President  of  the 
United  SUtes  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate activities  supporting  television 
programs  which  are  attentive  to  the  needs 
and  interests  of  children. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 


ORDER  OF  PROCEDURE 

Mr,  BAKER,  Mr.  President,  may  I 
say  for  the  advice  of  the  distinguished 
minority  leader  and  other  Senators 
that  as  to  Senate  Joint  Resolution  258. 
to  which  the  minority  leader  indicated 
he  could  agree  to  a  discharge  and  im- 
mediate consideration,  there  is  one 
Senator  on  this  side  who  wishes  to  be 
present  at  the  time  that  matter  is 
dealt  with.  I  am  advised  he  is  on  his 
way  to  the  floor  at  this  time,  so  I  will 
forebear  to  make  that  request  now. 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION 

AND  S,   3072  ORDERED  PLACED 
ON  THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  item  that  is  cleared  on  this 
side  to  discharge  the  committee  and 
place  the  bill  on  the  calendar.  I  refer 
to  S.  3072. 

I  wonder  if  the  minority  leader  is  in 
a  position  to  entertain  a  request  to 
that  effect. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr, 
President,  I  am  advised  that  the  mi- 
nority on  the  committee  has  cleared 
this  request, 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  in  view  of  the  state- 
ment of  the  minority  leader,  I  ask 
unanimous  consent  that  S.  3072,  a  bill 
to  amend  the  Urban  Mass  Transporta- 
tion Act  of  1964  to  authorize  addition- 
al appropriations,  to  establish  a  for- 
mula grant  program,  and  for  other 
purposes,  which  was  referred  to  the 
Banking  Committee,  be  discharged 
from  that  committee  and  placed  on 

till  6  C8.lGIld&r 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  ask  the  distinguished  ma- 
jority leader  what  his  plans  are  for  the 
rest  of  the  day  and  for  Monday? 

Mr.  BAKER.  Yes,  Mr.  President. 

As  I  previously  announced,  there 
will  be  no  more  record  votes  today 
and,  other  than  Senate  Joint  Resolu- 
tion 258,  I  know  of  no  other  matter 
that  can  be  dealt  with  today.  There 
will  be  no  record  votes,  either  on  the 
Calendar  of  General  Orders  or  on  the 
Executive  Calendar.  Therefore,  I  do 
not  expect  to  transact  any  further 
business  today. 

I  might  say  that  on  Monday  next. 
December  6,  it  is  hoped  that  we  can 
deal  with  the  concurrent  resolution 
dealing  with  Poland,  which  has  been 
cleared,  perhaps,  on  both  sides;  a  bill, 
p.  2607.  Calendar  Order  No.  656.  relat- 
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ing  to  housing,  on  which  they  may  be 
a  time  agreement  arrived  at  but  which 
has  not  yet  been  fully  completed;  and 
other  items  which  may  be  available 
after  further  negotiations  may  be 
dealt  with  on  Monday. 

I  had  hoped  that  we  could  do  the 
D.C.  appropriations  bill  on  Monday.  I 
am  now  advised  that  that  is  not  feasi- 
ble. Therefore,  I  would  suggest  that 
Members  should  assume  that  that  ap- 
propriations bill  will  be  dealt  with  on 
Tuesday,  as  soon  as  possible. 

There  are  other  items,  including 
nominations  on  the  Executive  Calen- 
dar auid  perhaps  treaties  that  are  on 
the  calendar,  as  well,  that  we  are  still 
trying  to  clear  for  Monday.  I  would 
anticipate  that  there  will  be  votes  on 
Monday.  I  have  asked  for  an  order  for 
the  Senate  to  convene  at  11  a.m.  I  be- 
lieve there  are  no  requests  for  special 
orders  on  Monday.  There  is  a  time  for 
the  transaction  of  routine  morning 
business  provided  in  that  same  request 
to  extend  not  past  the  hour  of  12 
noon,  in  which  Senators  may  speak,  as 
I  recall,  for  not  more  than  5  minutes 
each. 

I  would  not  anticipate  that  the 
Senate  will  t>e  in  session  late  on 
Monday.  However.  Senators  should 
understand  that  beginning  next  week 
late  evenings  may  be  anticipated  be- 
cause we  will  then  have  only  2  full 
weeks  left  of  the  scheduled  lameduck 
session  and  we  have  still  a  great  deal 
of  work  to  do. 

I  hope  that  is  a  capsule  summary  at 
least  of  what  is  available  on  Monday 
and  a  little  bit  of  what  I  see  of  the 
prospects  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader. 

It  is  the  plan  to  recess  over  until 
Monday? 

Mr.  BAKER.  Yes.  there  is  an  order 
to  that  effect. 

Mr.  ROBERT  C.  BYRD.  Does  the 
majority  leader  have  anything  he  can 
say  with  respect  to  Radio  Marti? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
hope  we  can  take  up  the  Radio  Marti 
measure  on  Monday.  I  support  that 
measure.  I  hope  we  can  do  that.  It  is 
my  hope  we  can  clear  it  for  action  on 
Monday.  It  has  not  yet  been  done. 
There  are  certain  complications  that 
have  developed  since  I  last  spoke  with 
the  minority  leader,  but  they  are  not 
irreconcilable.  I  would  fully  expect 
Radio  Marti  will  be  available  for 
Senate  consideration  on  Monday. 

Mr.  ROBERT  C.  BYRD.  1  thank  the 
majority  leader. 

For  the  record,  may  I  say  that  there 
are  no  object  ion.s  on  my  part  to  pro 
cpeding.  though  there  are  some  prob- 
lems on  my  side  of  the  aisle. 

Mr.  BAKER.  I  think  there  are  on 
both  sides.  It  is  my  hop«'  that  we  can 
get  our  respective  parties  together  and 
work  somethmg  out. 

Mr.  President,  may  I  say  to  the  mi 
nority  leader  that   1  do  not  plan  to 


transact  any  further  business  today 
with  the  exception  of  the  disposition 
of  Senate  Joint  Resolution  258. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  As  soon  as  that  is  dis- 
posed of.  it  is  my  intention  to  ask  the 
Senate  to  recess  over  until  Monday  at 
1 1  a.m.  as  previously  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATION  OF  DECEMBER 
1982  AS  "NATIONAL  CLOSED- 
CAPTION  TELEVISION  MONTH" 

Mr.  BAKE3i.  Mr.  President,  earlier, 
the  minority  leader  had  indicated  that 
Senate  Joint  Resolution  258  was 
cleared  on  his  side  of  the  aisle  to  dis- 
charge the  Judiciary  Committee  and 
proceed  with  the  immediate  consider- 
ation of  that  measure. 

I  now  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  coruideration  of 
Senate  Joint  Resolution  258.  a  resolu- 
tion to  designate  the  month  of  Decem- 
ber 1982  as  "National  Closed-Caption 
Television  Month."  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  joint  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  Joint  Resolution  (S.J.  Res.  258) 
to  authorize  and  request  the  President  to 
designate  the  month  of  December  1982  as 

National  Closed-Caption  Television 
Month". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  at  length,  euid  the  Senate 
will  proceed  to  its  consideration. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  support  Senate  Joint  Reso- 
lution 258,  designating  December  1982 
as  "National  Closed-Caption  TV 
Month." 

Communication  technology  is  pro- 
gressing at  an  awesome  rate,  and  never 
have  its  effects  been  more  impressive 
than  when  a  large  portion  of  the  pop- 
ulation can  benefit  from  its  applica- 
tion. Closed  captioning,  for  example, 
has  revolutionized  the  use  of  TV 
media  for  people  who  are  hearing  im- 
paired. By  being  able  to  read  on  the 
.screen  what  they  cannot  hear,  the 
deaf   now   have   equal   access   to   the 


wealth  of  information  so  abundantly 
available  to  the  general  public. 

Openly  providing  subtitles  on  TV 
has  sometimes  caused  distraction  to 
hearing  viewers.  Closed  captioning, 
however,  has  been  developed,  whereby 
subtitles  are  invisible  until  displayed 
by  special  decoding  equipment.  This 
imique  service  has  been  provided  since 
March  1980  by  the  Closed  Captioning 
Institute,  a  nonprofit  corporation,  who 
reports  that  in  the  first  year  of  avail- 
ability America's  hearing-impaired 
population  invested  $10  million  In  de- 
coding services. 

Some  16  million  people  in  the  United 
States  are  affected  by  hearing  loss  and 
the  incidence  is  growing.  Thousands  of 
letters  already  attest  to  the  enrich- 
ment these  people  enjoy  in  no  longer 
being  Isolated  from  major  sources  of 
information  and  enjoyment. 

While  the  full  educational  impact  is 
probably  yet  to  be  seen,  it  is  already 
being  applauded  by  many  thankful 
parents  on  behalf  of  their  children. 

As  1982  is  the  year  of  disabled  per- 
sons, it  Is  a  fitting  time  to  commend 
the  Closed  Captioning  Institute  for 
the  Invaluable  service  it  provides 
through  closed-captioned  decoding 
systems.  By  calling  closed  captioning 
TV  to  the  attention  of  the  general 
public,  we  celebrate  the  American 
committment  to  promoting  equal  op- 
(wrtunlty  to  all  its  citizens. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  South 
Carolina,  the  Honorable  Strom  Thur- 
mond, be  added  as  a  cosp«nsor  to 
Senate  Joint  Resolution  258.  which 
designated  December  1982  as  "Nation- 
al Closed-Caption  Television  Month." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  as 
an  original  sponsor  of  Federal  support 
for  the  captioned  films  program,  it  is 
gratifying  for  me  to  know  that  the  re- 
sults of  the  amendments  to  this  pro- 
gram have  reached  their  zenith  this 
year  in  a  telecommunications  break- 
through called  closed  captioning. 
Hearing-impaired  Americans  may  now 
read  by  subtitles  on  the  television 
screen  what  they  cannot  hear.  The 
National  Captioning  Institute,  a  not- 
for-profit,  tax-exempt  corporation  re- 
ports that  in  the  first  year  of  availabil- 
ity alone  the  hearing  impaired  of  this 
country  invested  $10  million  in  decod- 
ing services.  The  educational,  vocation, 
and  social  enrichment  of  this  ser%'ice 
has  brought  great  benefits  to  hearing- 
impaired  people  from  the  very  deaf 
child  to  the  hearing- impaired  senior 
citizen.  This  new  communication  tech- 
nology provides  opportunities  to  hear- 
ing-impaired Americans  to  experience 
more  fully  the  benefits  of  our  hearing 
world.  I  commend  the  National  Cap- 


tioning Institute  for  their  contribution 
in  advancing  this  new  technology. 

I  am  gratified  to  cosponsor  this  reso- 
lution by  the  able  Senator  from  Con- 
necticut (Mr.  Weicker)  who  chairs  the 
Subcommittee  on  the  Handicapped,  to 
designate  the  month  of  December  as 
"National  Closed-Captloned  Television 
Month."  It  will  serve  to  highlight  the 
value  of  this  service  to  hearing-im- 
paired Americans. 

The  joint  resolution  (S.J.  Res.  258) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  resolution  with  its  preamble, 
reads  as  follows: 

S.J.  Rks.  258 
Whereas  the  Congress  has  officially  pro- 
claimed 1982  as  the  National  Year  of  Dis- 
abled persons; 

Whereas  hearing-handicapped  Americans 
of  all  ages  traditionally  have  suffered  isola- 
tion from  society  and  too  often  have  unwill- 
ing ended  up  as  burdens  to  society  rather 
than  participating  citizens; 

Whereas  the  recent  telecommunications 
breakthrough  of  "closed  captioning"  now 
enables  these  people  to  read  on  the  televi- 
sion screen  what  they  cannot  hear  and  thus 
share— for  the  first  time  in  history— that 
wealth  of  Information  entertainment  and 
language  so  abundantly  alisorbed  by  the 
general  public; 

Whereas  the  iimovative  service,  provided 
through  the  nonprofit  and  tax-exempt  Na- 
tional Captioning  Institute  (NCI),  repre- 
sents the  culmination  of  almost  ten  years  of 
technological  research  and  development, 
market  exploration  and  cooperation  be- 
tween government,  industry,  and  communi- 
ty; 

Whereas  the  nationwide  service  which 
began  in  March  1980  on  ABC.  NBC.  and 
PBS  is  already  proving  to  open  up  new  edu- 
cational horizons  and  new  avenues  toward 
equal  opportunity  for  this  severely  disad- 
vantaged population,  ptuticularly  its  chil- 
dren and  youth; 

Whereas  hearing-impaired  citizens  have 
personally  invested  over  $17,000,000  to  date 
for  purchase  of  decoding  devices; 

Whereas  many  Members  of  the  Congress 
have  long  l)een  actively  supporting  develop- 
ment, implementation,  and  expansion  of  the 
closed-captioned  television  service  which  is 
the  first  of  its  kind  anywhere  in  the  world; 
and 

Whereas  President  Reagan,  referring  to 
the  closed  captioning  of  his  Inaugural  cere- 
monies and  televised  addresses  to  the 
Nation,  has  stated:  "I  feel  very  honored  to 
be  the  first  President  in  history  to  have 
spoken  directly  to  people  who  had  never 
before  experienced  this  historic  tradition": 
Now,  therefore,  l)e  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  month  of  December  1982  as  ■National 
Closed-Caotioned  Television  Month"  In  rec- 
ognition of  this  invaluable  new  service  for 
deaf  and  hard-of-hearing  American  citizens, 
and  calling  on  the  people  of  the  United 
States  to  obser\e  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
passed. 
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Mr.  WEICKER.  I  move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CUTS    IN    SCHOOL    LUNCH    PRO- 
GRAM RESULT  IN  DECREASED 
PARTICIPATION 
Mr.    SASSER.    Mr.    President,    the 
school  lunch  program  has  fed  meals  to 
millions  of  American  children  in  its  36 
years    of    operation.    Often    children 
would  go  without  a  balanced  meal  If  It 
were  not  for  the  school  lunch  pro- 
gram. Indeed,  It  has  been  pointed  out 
that  low-income  children  depend  on 
the   school   lunch   program   for  one- 
third  to  one-half  of  their  dally  nutri- 
tional needs. 

This  is  a  critical  fact  to  remember. 
There  Is  a  very  strong  link  between 
health  and  nutrition.  Growing  chil- 
dren need  a  nutritious,  balanced  diet 
to  help  insure  that  they  are  healthy 
and  fit  both  in  school  and  in  their 
later  years. 

Tragically,  the  value  of  this  lesson 
seems  to  be  losing  importance  with 
many  today.  We  have  witnessed  major 
cuts  in  the  school  lunch  program 
during  the  budget  trimming  process. 
These  cutbacks  have  taken  their  toll 
on  the  program.  I  know  that  in  my 
home  State  of  Tennessee,  approxi- 
mately 68,000  children  have  dropped 
out  of  the  program. 

The  New  York  Times  recently  ran 
an  article  on  the  Impact  of  these 
budget  cuts  on  the  program  nation- 
wide. I  strongly  urge  my  colleagues  to 
read  this  article  and  reflect  on  the  de- 
cline of  this  worthwhile  program.  I  ask 
my  colleagues  to  remember  that  the 
health  and  well-being  of  our  Nation's 
children  is  protected  by  a  strong  and 
vital  school  lunch  program.  It  Is  our 
duty  to  make  sure  that  we  maintain 
the  Integrity  of  this  worthwhile  pro- 
gram. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
dealing  with  the  school  lunch  program 
be  Inserted  into  the  Record  Immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Nov.  1,  1982] 
In  a  Yeah  3.2  Miixiow  Sutdents  and  2,700 
Schools    Drop    Ox;t    of    the    National 
Lunch  Program 

(By  Robert  Pear) 
Washington.  Oct.  31 -The  number  of 
children  participating  in  the  national  school 
lunch  program  declined  3.2  million  in  the 
last  year,  and  more  than  2,700  schools  have 
dropped  out  of  the  program,  according  to 
the  Department  of  Agriculture. 

One-third  of  the  children  who  no  longer 
participate  are  from  low-income  families, 
the  statistics  show. 

The  figures  were  made  available  by  the 
Federal  Pood  and  Nutrition  Service  as  a 
nonprofit  law  firm,  the  Food  Research  and 
Action  Center,   issued  a  report  describing 


the  effects  of  reductions 
child  nutrition  programs. 

In  1981.  at  the  request  of  the  Reagan  Ad- 
ministration. Congress  reduced  Federal  sub- 
sidies for  school  meals.  Schools,  in  turn, 
raised  their  prices,  and  fewer  children 
bought  lunch  at  school.  The  numl)er  of  chil- 
dren in  the  program  dropped  12  percent,  to 
23.6  million  in  1981-82  from  26.8  million  in 
1980-81. 

CENTER  CALLS  DROP  SIONinCANT 

Lynn  Parker,  a  nutritionist  with  the  Pood 
Research  and  Action  Center,  said  Friday 
that  the  decline  was  significant  because 
"low-income  children  depend  on  the  school 
lunch  program  for  one-third  to  one-half  of 
their  daily  nutritional  Intake." 

In  questlonnaries  distributed  by  the  food 
research  group,  26  states,  including  Con- 
necticut and  New  Jersey,  reported  a  drop  of 
more  than  10  percent  in  the  average 
number  of  school  lunches  served  each  day. 

Agriculture  Department  officials  said  the 
lunch  program  cost  $2.5  billion  in  the  last 
school  year,  or  $1  billion  less  than  it  would 
have  cost  under  the  old  law.  The  savings 
were  achieved  through  tightening  of  eligi- 
bility criteria,  reduction  of  cash  and  com- 
modity subsidies  and  the  serving  of  fewer 
meals. 

School  lunch  is  one  of  the  child  nutrition 
programs  that  the  Federal  Government 
would  turn  over  to  the  states  as  part  of 
President  Reagan's  "new  federalism."  The 
House  of  Representatives,  opposing  this 
aspect  of  the  proposal,  approved  a  resolu- 
tion last  month  declaring  that  "the  Federal 
Government  should  retain  primary  respon- 
sibility for  the  child  nutrition  programs." 
The  Senate  has  not  voted  on  the  resolution, 
although  several  influential  Republican 
Senators,  including  Bob  Dole  of  Kansas, 
support  it. 

PROGRAM  BEGAN  IN  1»46 

The  lunch  program  was  created  in  1946.  It 
was  the  first  of  half  a  dozen  Federal  pro- 
grams designed  to  improve  child  nutrition. 

David  A.  Stockman,  director  of  the  Office 
of  Management  and  Budget,  said  in  April 
1981  that  "middle-  and  upper-income  stu- 
dents will  stay  in  the  program "  even  after 
lunch  prices  increased. 

Agriculture  Department  officials  were 
more  cautious,  saying  there  might  be  some 
decline.  However,  Mr.  Stockman  and  the 
other  officials  said  that  schools  would  not 
drop  out  of  the  program.  But.  according  to 
the  department,  the  number  of  schools  ser\'- 
Ing  subsidized  meals  fell  3  percent,  from 
93.982  in  1980-81  to  91,233  in  the  last  school 
year. 

Despite  the  decline  in  participation, 
Edwin  L.  Dale,  Jr.,  a  spokesman  for  the 
Budget  Office,  said,  "It  certainly  looks  to 
me  as  if  we  still  have  a  very  large  school 
lunch  program."  He  noted  that  President 
Reagan  had  proposed  no  further  reductions 
for  the  program  in  the  budget  he  submitted 
to  Congress  last  February. 

Administration  officials  said  they  now  saw 
some  merit  in  the  contention  that  schools 
might  drop  out  of  the  program  if  the  Gov- 
ernment abolished  the  suDsidy  for  meals 
served  to  children  from  upper-  and  middle- 
income  families.  Many  schools  said  they 
could  not  afford  to  operate  the  program 
without  such  subsidies. 

TUITION  LIMIT  WAS  SET 

Some  private  schools  were  forced  out  of 
the  program  by  a  new  section  of  the  law 
that  said  the  Federal  Government  could  not 
subsidize  lunches  at  schools  charging  tui- 
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tion  of  more  than  $1,500  a  year  The  Admin 
islration  assumed  that  students  at  such 
schools  were  not  needy  Jane  E.  Mattern.  a 
spokesman  for  the  Food  and  Nutrition  Serv 
Ice.  said  that  at  least  500  public  .schools  had 
also  dropped  out  of  the  program 

The  statistics  indicate  that  there  was  a  de 
chne  in  the  numt)er  of  students  buying 
lunch  at  schools  that  continued  to  partici 
pate. 

The  Government  provides  subsidies  only 
for  meals  that  meet  nutritional  standards 
.set  by  Federal  regulations  Children  who  do 
not  participate  in  the  program  may  bring 
food  from  home  or  buy  items  at  .school  or 
off  campus.  Miss  Parker  said  that  these 
children  generally  get  less  nutritious 
meals-  less  milk,  fruit  and  vegetables,  more 
.snack  and  junk'  foods"  than  those  in  the 
.school  lunch  program. 

President  Reagan  retreated  from  his  pro- 
posal for  further  ruts  in  the  program  last 
year  after  Democrats  and  others  ridiculed 
the  idea  of  listing  ketchup  and  pickle  relish 
as  vegetables.  But  last  month  the  Food  and 
Nutrition  Service,  in  confidential  budget 
documents.  propo.sed  indexing  the  maxi 
mum  charge  for  a  reduced  price  meal.  That 
would  permit  the  charge  to  rise  with  food 
costs.  Congress  last  year  set  a  limit  of  40 
cents  on  the  charge  to  the  pupil  for  such 
meals. 
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FISCAL    NOTE    LAW    WILL    HELP 
CONGItESS      EVALUATE     PEND- 
ING HIGHWAY  BILL 
Mr.  SASSER.  Mr.  President,  the  ad- 
ministration  proposal   for  a  5-cent-a- 
gallon  gasoline  tax  in  order  to  finance 
a  nationwide  program  of  transit -relat- 
ed construction  and  repairs  will  bring 
into  play  the  purpose  and  value  of  a 
law  passed  by  the  Congress  and  signed 
into  law  last  December  23.  the  State 
and  Local  Government  Cost  Estimate 
Act  of  1981  (Public  Law  97-108). 

Also  known  as  the  State  and  local 
government  fiscal  note  law.  this  meas- 
ure requires  the  Congressional  Budget 
Office  (CBO)  to  prepare  and  submit, 
for  every  bill  or  resolution  reported  In 
the  House  or  Senate  which  has  certain 
specific  economic  consequences,  an  es- 
timate of  the  cost  (or  'fiscal  note") 
which  would  l>e  incurred  by  State  and 
local  governments  in  carrying  out  or 
complying  with  such  bill  or  resolution. 
Prior  to  this  law.  we  in  the  Congress 
had  established  as  a  part  of  our 
budget  process  a  fiscal  note  require- 
ment for  pending  legislation  as  it  af- 
fects the  Federal  budget.  (See  31 
use.  1353.) 

Extension  of  this  procedure  so  that 
it  covers  legislation  affecting  state  and 
local  government  made  good  sense.  It 
makes  especially  good  sense  in  an  envi- 
ronment in  which  the  Reagan  admin- 
istration is  pressing  forward  in  its  ef- 
forts to  turn  over  to  State  govern- 
ments more  and  more  governmental 
programs  and  responsibilities. 

It  was  my  intention  and  the  inten- 
tion of  all  of  us  in  both  the  House  and 
Senate  who  pushed  for  the  fiscal  note 
law  that  the  procedure  l)e  implement- 
ed only  in  the  case  of  significant  bills 
or  resolutions.  We  wanted  to  prevent 


the  CBO  from  l>eing  inundated  with 
fiscal  note  requests  on  matters  involv- 
ing small  or  slight  fiscal  consequences. 

So.  significant  bill  or  resolution"  is 
defined  by  the  law  as  "any  bill  or  reso- 
lution which  in  the  judgment  of  the 
Director  of  the  Congressional  Budget 
Office  is  likely  to  result  in  an  annual 
cost  to  State  and  local  governments  of 
$200,000,000  or  more,  or  is  likely  to 
have  exceptional  fiscal  consequences 
for  a  geographic  region  or  a  particular 
level  of  government. 

The  combined  gas  tax  and  public 
works  proposal  of  the  administration 
will  involve  considerably  more  than 
the  $200,000,000  threshold.  Discretion- 
ar:'  grants  proposed  under  the  bill  call 
for  a  50-50  share  of  the  costs  between 
State  and  local  governments.  Capital 
infrastructure  funds  involve  an  80  per- 
cent Federal  contribution,  with  a  20 
percent  share  of  the  cost  of  the 
projects  in  question  to  be  picked  up  by 
local  governments. 

The  latter,  a  $1.1  billion  a  year  pro- 
gram is  in  itself  enough  to  mandate 
the  preparation  of  the  State  and  local 
goverrunent  fiscal  note  by  the  CBO. 

When  I  first  introduced  the  fiscal 
note  law  in  the  Senate  in  January 
1981.  I  said  then  that  the  process  was 
necessary  to  show  the  Congress  the 
fiscal  consequences  ahead  when  it  con- 
siders costly  legislation. 

This  is  precisely  the  situation  the  $5 
billion  gas  tax  proposal  presents  and 
precisely  the  situation  a  State  amd 
local  government  fiscal  note  is  de- 
signed to  address. 

No  one  seriously  disputes  the  need 
to  attack  the  infrastructure  problems 
which  the  proposal  is  designed  to  con- 
front. But  we  ought  to  know  how 
much  it  will  cost  our  States  and  our 
local  governments. 

Where  will  they  raise  the  money  re- 
quired to  finance  their  share  of  the 
program.  Seven  States  ran  budget 
deficits  for  fiscal  year  1982,  according 
to  the  Council  of  State  Governments. 
The  elections  last  month  saw  the 
defeat,  by  referenda,  of  a  number  of 
State  tax  proposals.  Across  the  Nation 
in  1982.  State  and  local  govemmenU 
find  their  bond  ratings  dropping  be- 
cause of  their  diminishing  fiscal  capa- 
bility. 

So.  In  order  to  make  their  share,  will 
States  try  to  impose  gasoline  taxes  of 
their  own?  Will  governments  float 
general  obligation  bonds  at  hlgher- 
than-usual  interest  rates?  In  other 
words,  could  it  be  possible  that  some 
State  lucky  enough  to  be  awarded  a 
project  grant  has  to  add  another  3-,  4-. 
or  5-cent-a-gallon  gasoline  tax  of  its 
own?  Or  could  it  be  possible  that  a  city 
must  raise  its  property  tax  rate  be- 
cause of  increased  debt  service  require- 
ments brought  on  by  the  new  bond 
issue  designed  to  pay  for  Its  share  of 
this  new  Federal  program? 

The  administration  proposal  poses 
some    very    serious    fiscal    questions. 


questions  involving  the  capabilities  of 
State  and  local  governments  at  a  lime 
of  fiscal  duress,  quest ion.s  that  will  be 
better  understood  and  brought  into 
better  focus  with  a  fiscal  note  proce- 
dure. 

The  law  provides  that  the  fiscal  note 
accompany  the  committee  report  on 
the  legislation  in  question,  and  I  plan 
to  see  to  it  that  the  law  is  abided. 

Mr.  President  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  Public  Law  97-108. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statb  and  Local  GovERNiintT  Cost 
Estimate  Act  or  1981 

An  act  to  amend  the  Congressional  Budget 
Act  of  1974  to  require  the  Congressional 
Budget  Office,  for  every  significant  bill  or 
resolution  reported  in  the  House  or  the 
Senate,  to  prepare  and  submit  an  estimate 
of  the  cost  which  would  be  incurred  by 
State  and  local  governments  in  carrying 
out  or  complying  with  such  bill  or  resolu- 
tion 

Be  it  enacted  by  the  Sena'e  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  and  Local 
Government  Cost  Estimate  Act  ol  1981". 

Sec.  2.  (a)  Section  403  of  the  Congression- 
al Budget  Act  of  1974  is  amended— 

(1)  by  inserting  "(a) '  before  "The"; 

(2)  by  striking  out  "and"  after  the  semi- 
colon In  clause  (1)  of  sut»ection  (a)  (as  re- 
designated by  clause  (1)  of  this  subsection): 

(3)  by  Inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(2)  an  estimate  of  the  cost  which  would 
be  incurred  by  SUte  and  local  governments 
in  carrying  out  or  complying  with  any  sig- 
nificant bill  or  resolution  In  the  fiscal  year 
in  which  it  is  to  become  effective  and  in 
each  of  the  four  fiscal  years  following  such 
fiscal  year,  together  with  the  basis  for  each 
such  estimate:  and": 

(4)  by  redesignating  clause  (2)  of  such  sub- 
section as  clause  (3): 

(5)  by  striking  out  "(1)"  in  clause  (3)  of 
subsection  (a)  (as  designatd  by  clauses  (1) 
and  (4)  of  this  subsection)  and  Inserting  In 
lieu  thereof  "(1)  and  (2)": 

(8)  by  striking  out  "estimate"  each  place  it 
appears  in  clause  (3)  of  subsection  (a)  and  in 
the  last  sentence  6(  such  sutwection.  and  in- 
serting in  lieu  thereof  "estimates";  and 

(7)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  sul>section  (a)(2).  the 
term  'local  government'  has  the  same  mean- 
ing as  in  section  103  of  the  Intergovernmen- 
tal Cooperation  Act  of  19M. 

"(c)  For  purposes  of  subsection  (a)(2),  the 
term  'significant  bill  or  resolution'  is  de- 
fined u  any  bill  or  resolution  which  in  the 
Judgment  of  the  Director  of  the  Congres- 
sional Budget  Office  is  likely  to  result  in  an 
annual  cost  to  State  and  local  governments 
of  $200,000,000  or  more,  or  is  likely  to  have 
exceptional  fiscal  consequences  for  a  geo- 
graphic region  or  a  particular  level  of  gover- 
ment.". 

(b)  The  amendments  made  by  sutisection 
(a)  shall  apply  with  respect  to  bills  or  reso- 
lutions reported  by  committees  of  the 
House  of  Representatives  and  the  Senate 
after  Septemt>er  30.  1982. 


Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

Sec.  4.  The  authorization  granted  under 
the  terms  of  this  Act  shall  expire  on  Sep- 
tember 30.  1987. 

Approved  December  23.  1981. 


MODIFICATION  OF  THE  DAIRY 

PRICE  SUPPORT  PROGRAM 
Mr.  PRESSLER.  Mr.  President.  I 
have  joined  with  a  number  of  my  col- 
leagues in  introducing  legislation,  S. 
3053.  to  repeal  the  Secretary  of  Agri- 
culture's authority  to  reduce  the  dairy 
price  support  level  by  50  cents  on  De- 
cember 1.  1982.  and  April  1,  1983.  This 
authority  was  granted  in  the  Omnibus 
Reconciliation  Act  of  1982. 

It  is  clear  that  the  cost  of  the  dairy 
price  support  program  must  be  re- 
duced, but  the  proposed  50-cent  reduc- 
tion in  the  support  level  will  not 
achieve  this.  The  proposed  50-cent  re- 
duction in  the  dairy  price  support 
level  will  do  nothing  to  reduce  produc- 
tion or  increase  consumption.  It  does 
not  address  the  real  problem.  The 
dairy  price  support  level  has  been 
frozen  for  over  2  years  and  that  has 
not  solved  the  problem,  and  a  50-cent 
reduction  will  not  solve  it  either.  To 
reduce  the  cost  of  the  program,  we 
must  provide  dairy  farmers  with  an  in- 
centive to  reduce  production,  control 
subsidized  dairy  product  imports  such 
as  casein,  and  increase  consumption  of 
dairy  products.  Reducing  farmers'  in- 
comes and  forcing  some  of  them  out  of 
business  will  do  none  of  these  things. 

Nobody  will  benefit  from  the  reduc- 
tion. Consimier  prices  will  not  fall  be- 
cause the  50-cent  reduction  will  go  to 
the  Commodity  Credit  Corporation, 
rather  than  reduce  retail  milk  prices. 
Taxpayers  may  not  benefit  much  since 
the  proposal  encourages  most  dairy 
farmers  to  increase  production,  rather 
than  cut  back.  Finally,  dairy  farmers 
would  experience  income  reduction  at 
a  time  when  the  farm  economy  is  al- 
ready in  great  economic  distress.  The 
50-cent  reduction  should  not  be  imple- 
mented until  a  comprehensive  pro- 
gram can  be  established  to  effectively 
control  dairy  production,  reduce  the 
cost  of  the  program,  and  benefit  all 
Americans. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  legisla- 
tion and  to  work  for  an  effective  pro- 
posal to  increase  consumption,  control 
production,  and  move  the  present 
dairy  surplus. 


ticularly  U.S.  agricultural  products.  In 
a  time  of  serious  economic  depression 
for  American  farmers,  our  export  mar- 
kets are  more  important  than  ever. 

While  I  realize  that  worldwide  eco- 
nomic problems  have  colored  the  per- 
ceptions of  our  foreign  trading  part- 
ners, I'm  afraid  that  their  shortsight- 
edness may  be  the  beginning  of  the 
end  for  an  open  system  of  internation- 
al trade. 

Currently,  the  European  Communi- 
ty's   grain    export    subsidy    program 
gives    European     grain    exports    an 
unfair  advantage  on  the  world  market 
and  has  allowed  them  to  replace  the 
United  States  as  the  chief  supplier  of 
grain  to  several  foreign  markets.  The 
European  Community  subsdizes  their 
wheat  exports  at  a  rate  of  $1.77  per 
bushel,  which  allows  them  to  under- 
price    other     grain     exporters.     The 
United    States    has   objected    to    this 
policy  for  years  and  filed  complaints 
under  GATT,  but  the  European  Com- 
munity continues  to  use  these  policies. 
Japan    also    uses    several    policies 
which  unfairly  restrict  U.S.  farm  prod- 
uct exports  in  Japan.  The  Japanese 
use  a  very  restrictive  beef  inspection 
system,    which    prohibits    most    U.S. 
meatpackers  from  exporting  to  Japan 
and   abo   dramatically   increases   the 
retail  priie  of  beef,  thus  sharply  limit- 
ing demand.  These  restriction  are  in 
addition    to   Japan's    general    armual 
quoi-a.  These  restrictions  and  the  Jap- 
anese price  markup  more  than  double 
the  cost  of  beef  to  the  Japanese  con- 
siuner.  The  United  States  has  made 
numerous  attempts  to  reduce  these  re- 
strictive trade  barriers  with  little  suc- 
cess. 

There  is  already  wide  support  in 
America  for  protectionist  legislation 
which  would  severely  curtail  the  im- 
portation of  foreign  goods. 

The  loss  of  American  jobs  as  a  result 
of  unfair  foreign  trade  practices  will 
increase  the  pressure  for  action  in  the 
weeks  ahead. 

There  is  reciprocal  trade  legislation, 
of  which  I  am  a  cosponsor,  on  the 
Senate  calendar  which  I  believe  more 
than  ever  requires  our  attention.  We 
should  address  this  important  legisla- 
tion during  the  lameduck  session.  It  is 
time  that  we  play  hardball  with  the 
rest  of  the  world. 


EXPORTS 

Mr.  PRESSLER.  Mr.  President,  it  is 
with  extreme  disappointment  that  I 
have  read  the  reports  on  the  failure  of 
the  recent  GATT  Ministerial  Confer- 
ence to  produce  any  meaningful  agree- 
ment. 

I  have  long  been  a  staunch  support- 
er of  increasing  American  exports,  par- 


INTERNATIONAL  FINANCIAL 
SITUATION 

Mr.  JACKSON.  Mr.  President,  due 
to  the  seriousness  of  the  global  finan- 
cial situation,  I  would  like  to  bnng  to 
the  attention  of  my  colleagues  my  re- 
marks on  the  crisis  delivered  during 
the  recent  congressional  recess. 

As  great  as  the  world's  financial 
problems  are,  including  the  ballooning 
debt  burden  of  the  developing  coun- 
tries, I  believe  they  are  manageable  if 
we    and    the    other    major    financial 


powers    move    immediately    and    act 
wisely  and  decisively. 

I  ask  unanimous  consent  that  my  re- 
marks to  the  Washington  Council  on 
International  Trade  in  Tacoma,  Wash, 
on  October  14,  1982,  be  printed  in  the 
Record. 

There  being   no  objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  oh  the  Internatiomal  Finamcial 
Situation 
(By  Senator  Henry  M.  Jackson) 
I  am  honored  to  be  with  you  this  morning. 
The  Washington  Council  on  International 
Trade   does    a   supierb   job    in    assembling 
groups  like  this  one  to  focus  on  the  trading 
and  financial  problems  facing  this  country 
and  the  world  economy.  I  am  delighted  to 
have  the  opportunity  to  start  off  the  day's 
discussions. 

I  intend  this  morning  to  explore  some  of 
the  implications  of  the  international  bank- 
ing crisis  now  full  upon  us.  The  foundation 
of  our  interenational  trading  structure  is. 
after  all.  the  integrity  of  the  international 
banking  and  debt  system.  If  that  integrity  is 
called  into  question,  if  the  vulnerabilities 
become  severe,  if  confidence  is  lost,  there 
can  be  worldwide  financial  and  economic 
chaos. 

Thanks  to  this  country's  diligent  pursuit 
of  bigger  markets,  our  economy  has  become 
increasingly  dependent  on  imports  and  ex- 
ports. In  1950,  this  country  was  virtually  a 
closed  economy,  with  exports  and  imports 
accounting  for  only  6.8  percent  of  GNP. 
Today  they  account  for  nearly  16  percent. 
Since  1950,  U.S.  direct  investment  overseas 
rose  from  $19  billion  to  $377  billion,  and  for- 
eign direct  investment  in  the  U.S.  rose  from 
$3.4  billion  to  $41  bUlion. 

Many  great  American  companies  in  1980 
earned  half  or  more  of  their  profits  abroad: 
for  example,  IBM,  Allied  Chemical.  Interna- 
tional Paper.  Mobil.  ITT,  American  Can, 
Johnson  and  Johnson,  Pfizer,  Exxon. 
Asarco,  Xerox.  B.  P.  Goodrich.  Goodyear, 
and  Coca  Cola. 

For  the  last  three  years,  the  Boeing  com- 
pany has  derived  between  49  to  62  percent 
of  its  earnings  from  foreign  sales. 

Though  many  Americans  are  unaware  of 
it,  about  one  out  of  every  six  Americans  em- 
ployed in  manufacturing  industries  are  pro- 
ducing goods  to  be  exported  abroad.  Indeed, 
about  one  of  every  four  of  Washington 
State's  jobs  in  manufacturing  industries  are 
export  related— and  that  is  a  statewide  per- 
centage surpassed  only  by  Alaska.  All  of  us 
are  aware  of  the  critical  importance  of  the 
export  market  for  the  American  farmer,  and 
notably  for  the  economy  of  Washington 
State. 

In  short,  over  recent  years  we  have  wit- 
nessed a  transformation  in  our  Nation's  eco- 
nomic life-style. 

Along  with  it,  global  financial  and  bank- 
ing arrangement  have  evolved— a  loosely  op- 
erating system  of  national  and  private 
banks,  multilateral  banking  networks, 
topped  off  the  Bank  for  International  Set- 
tlements, the  International  Monetary  Fund, 
the  World  Bank. 

And  it  now  this  international  lending  and 
repayment  system  that  is  in  crisis. 

There  can  be  no  doubt  that  the  interna- 
tional financial  situation  is  becoming  in- 
creasingly precarious.  The  Mexican  collapse 
is  only  the  tip  of  the  iceberg. 

All  told,  the  debt  burden  of  developing 
countries  has  soared  from  $100  billion  in 
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1973  to  about  1540  at  the  end  of  the  last 
year.  It  could  reach  1640  billion  this  year. 
More  than  half  of  this  debt  is  owed  to  com- 
mercial banks  in  the  West,  the  rest  is  due 
Bovemments  and  international  lending  in- 
stitutions. 

More  and  more  countries  in  the  develop- 
ing world  are  finding  it  impossible  to  meet 
interest  and  principal  payments  when  due. 
At  the  same  time,  renewal  of  early  economic 
growth  in  the  industrialized  countries  seems 
less  and  less  likely  to  occur. 

The  policy  question  is  not  whether  one  or 
the  other  of  us  believes  that  the  financial 
system's  problems  will  remain  ■managea- 
ble." The  policy  question  Is.  rather,  what 
steps  should  be  taken  to  assure  their  man- 
ageability? 

The  queue  of  countries  requiring  debt  re- 
scheduling is  an  immediate  problem.  In  fact, 
the  opprobrium  which  attaches  to  a  single 
country  s  inability  to  meet  its  debt  grows 
less  and  less  and  debt  rescheduling  becomes 
more  generalized:  finance  ministers  in  such 
an  international  environment  might  come 
to  believe  that  the  present  opportunity  to 
lighten  their  debt  burdens  is  a  blessing  in 
disguise!  Debt  rescheduling  is  clearly  becom- 
ing a  growing  and  respectable  form  of  enter 
prise,  making  our  problem  of  combining 
prudence  in  borrowing  and  lending  with 
continuing  economic  development  political- 
ly and  economically  even  more  difficult 
than  it  normally  is. 

Meanwhile,  the  continuing  reduction  in 
bank  and  Euro-currency  lending  throughout 
the  world  which  has  gone  on  over  the  past 
months  threatens  to  squeeze  liquidity  and 
thus  debt  roll  overs  to  the  point  of  precipi- 
tating the  critical  situation  which  we  are 
seeking  to  avoid.  Each  bank  is  obviously 
seeking  to  assure  its  own  soundness. 

The  danger  of  our  present  situation  is  not 
only  a  continuing  drying  up  of  bank  and 
business  liquidity,  debt  defaults  and  flat  or 
worse  economic  performance.  A  major 
danger  is  the  possible  combination  of  an  un- 
foreseen financial  crisis  with  a  simultaneous 
political  crisis  in  some  important  country  or 
region.  It  is  this  kind  of  contingency  that 
can  set  off  chain  reactions  which  are  diffi- 
cult or  impossible  to  contain.  Manageability 
of  the  system  must  provide  maneuverability 
for  the  unforeseen.  Thus  resources  and  poli- 
cies in  pItLce  are  important  components  in 
persuading  financial  institutions  and  the 
public  that  effective  international  financial 
management  can  be  counted  on. 

The  primary  responsibility  of  public  lead- 
ership is  not  to  put  out  fires  once  they've 
started,  but  to  anticipate  the  sparks  and 
insure  that  they  don't  erupt  into  a  blaze. 

As  I  see  It.  the  essential  task  at  present 
should  be  to  put  in  place— In  our  own  coun- 
try and  collectively  with  others— a  set  of 
policy  measures  which  are  likely  to  per- 
suade the  international  financial  communi- 
ty that  the  debt  situation  and  the  interna- 
tional financial  system  are  manageable. 

Let  me  briefly  mention  six  measures  I 
think  should  be  seriously  considered  to  help 
achieve  this  aim. 

First:  There  should  be  an  Increase  in  the 
resources  of  the  International  Monetary 
Fund  (IMP).  The  first  steps  toward  this  goal 
were  taken  at  the  IMF/World  Bank  meet- 
ings in  Toronto  in  September.  An  increase 
of  50%  in  the  country  quotas  would  seem  to 
be  the  minimum  step  necessary.  Perhaps 
there  should  be  more  of  an  increase.  Adding 
substantially  to  the  $25-30  billion  currently 
available  to  the  IMF  would  convey  to  the 
world  an  important  message  by  govern- 
ments of  their  recognition  of  the  need  for 
adequacy  in  IMF  resources. 


Secondly:  Since  a  decision  on  a  quota  in- 
crease and  its  magnitude  will  not  be  made 
before  April  1983  at  the  earliest,  a  more  im- 
mediate step  is  also  required.  The  United 
States  proposal  for  an  IMF  reserve  fund  for 
emergencies— to  be  subscribed  by  individual 
countries— seems  to  me  highly  desirable.  I 
would  insist  that  this  be  in  addition  to  an 
adequate  increase  in  quotas,  not  a  substitute 
or  an  addition  to  only  a  minimal  quota  in- 
crease. 

Such  an  emergency  reserve  fund,  if  agreed 
to  by  Congress,  could  probably  be  brought 
into  being  before  quota  increase  ratification 
can  take  place.  Also,  it  could  be  available  as 
a  supplement,  if  needed,  after  the  quota  in- 
crease is  completed. 

Assistance  from  the  emergency  reserve 
fund  should  be  subject  to  special  discipli- 
nary provisions.  For  example,  It  might  be 
made  available  only  to  countries  which  have 
effectively  implemented  the  IMF's  condi- 
tionality  terms  on  assistance  received  from 
the  IMF. 

The  fact  that  resources  are  in  place  to 
deal  with  unforeseen  events  strikes  me  as 
essential  to  effective  containment  of  possi- 
ble crises. 

In  the  third  place:  I  think  it  Important  for 
the  central  banks  and  finance  ministries  of 
the  major  industrial  countries  to  provide 
clear  policy  guidelines  to  the  banks  in  their 
respective  countries  as  to  the  circumstances 
under  which  they  will  come  to  the  assist- 
ance of  those  barUs  whose  liquidity  has 
been  seriously  eroded  by  virtue  of  defaults 
arising  out  of  loans  to  foreign  borrowers, 
particularly  sovereign  borrowers. 

Fourthly:  There  needs  to  be  greater  disci- 
pline here  in  this  country  on  behalf  of 
sound  bank  management.  It  appears  to  me 
that  clear  policy  guidelines  on  the  part  of 
the  Federral  Reserve  and  the  Treasury  as  to 
the  circumstances  ur.r'?r  which  assistance  to 
U.S.  banks  would  be  available,  would  be 
more  useful  as  a  tool  of  discipline  than  the 
current  policy  of  uncertainty.  For  example, 
whether  Justified  or  unjustified,  there  is  a 
widespread  belief  that  in  the  interests  of 
sound  bank  management  and  discipline,  the 
Federal  Reserve  may  not  necessarily  come 
to  the  assistance  of  relatively  small  banks 
that  find  themselves  in  difficulty,  but  that 
the  authorities  would  not  let  a  major  money 
center  bank  go  under  because  of  the  wide- 
spread financial,  economic  and  political 
ramifications  of  such  an  event. 

In  the  fifth  place:  The  tnduatrtalized 
countries  need  to  cooperate  far  more  effec- 
tively in  monitoring  the  financial  viability 
of  the  East  European  countries  with  respect 
to  external  credits  and  borrowings.  There 
needs  to  be  greater  agreement  on  the  crite- 
ria for  granting  such  credits  and  loans  and 
the  terms  thereof.  In  this  connection.  I  sug- 
gest thought  be  given  to  the  optimum  role 
of  The  Bank  for  International  SettlemenU 
where  the  U.S.  is  an  active  participant  even 
though  not  a  member.  This  Institution  of 
central  banks  has  the  Important  aaaeU  of 
experience,  personnel  and  International 
standing. 

Finally,  a  sixth  suggestion:  Attention 
should  be  directed  to  getting  greater  sUblU- 
ty  of  exchange  rates.  It  is  now  about  ten 
years  since  the  system  of  fixed  exchange 
rates  broke  down  or  was  abandoned,  and  the 
result's  have  not  been  particularly  encourag- 
ing. Whereas  a  regime  of  free  floating  ex- 
change rates  was  initially  envisaged,  we 
have  had.  instead,  a  regime  of  sporadic  man- 
agement by  individual  central  banks  of  their 
own  currencies,  with  the  consequences  of 
highly  volatile  exchange  rates  and  distor- 


tions of  trade.  This  has  been  costly  to  both 
the  private  and  the  public  sectors. 

It  would  have  been  highly  constructive, 
for  example,  if  the  heads  of  government  at 
Versailles  in  June  had  invited  the  Gover- 
nors of  the  IMF  to  focus  their  attention  on 
this  problem  and  to  make  an  interim  report 
on  proposals  for  reform  at  the  next  IMF 
annual  meeting  in  September  1983.  Perhaps 
this  can  be  done  at  the  next  summit  effort. 

While  there  seems  to  be  no  widespread 
desire  for  a  return  to  a  fixed  exchange  rate 
system  a  la  Bretton  Woods,  there  is  strong 
belief  In  financial  and  business  circles  that 
more  order  and  stability  in  the  system  are 
necessary.  A  re-directed  focus  on  this  sub- 
ject would  further  convince  the  internation- 
al community  and  the  public  generally  that 
governments  are  endeavoring  to  direct 
events  rather  than  allowing  drift  to  be  the 
only  order  of  the  day. 

In  conclusion,  let  me  add  Just  this: 

The  immediate  danger  is  a  serious  slide  in 
confidence  in  the  global  financial  system. 
Signs  of  a  slippage  in  confidence  are  already 
evident— bank  depositors  becoming  fearful, 
precautionary  deposit  withdrawals  being 
made.  Should  alarm  spread  generally 
throughout  international  financial  markets, 
the  current  bankers'  crisis  centering  on  the 
credit  worthiness  of  country  borrowers 
could  be  compounded  by  a  depositors'  crisis 
centering  on  the  credit  worthiness  of  banks. 

The  momentum  is  there.  In  the  absence  of 
prompt  leadership  by  the  United  States  and 
concerted  action  by  the  major  financial 
powers,  a  first-order  global  financial  crisis 
may  not  be  avoided. 

In  one  of  Sherlock  Holmes'  famous  cases, 
a  vital  clue  turned  out  to  be  a  watchdog 
that  failed  to  bark.  At  a  time  of  grave  disor- 
der in  the  world's  banking  system,  I  believe 
the  Administration  in  Washington.  D.C.  is 
playing  the  role  of  the  silent  dog.  It  is  high 
time  they  woke  up  to  the  gravity  of  the 
problems  and  got  back  on  their  Job  as 
watchdog. 

As  big  as  the  problems  are.  they  are  still 
manageable— if  we  move  now  and  act  wisely 
and  decisively. 


THE  HOTLINE  AND  UNITED 
STATES-SOVIET  CONSULTATION 

Mr.  JACKSON.  Mr.  President,  there 
is  today  still  no  adequate  communica- 
tions safeguard  affainst  the  outbreak 
of  a  nuclear  war,  started  not  by  delib- 
erate design,  but  by  accident,  or  mis- 
take, or  misunderstanding. 

That  Is  why  I  have  been  urging  that 
our  Government  put  a  high  priority 
on  establishing  with  the  Soviets  a  per- 
manent Soviet-American  Joint  Consul- 
tation Center— a  new  Institution  for 
facilitating  immediate  information  ex- 
changes and  consultations  between 
the  two  countries  when  events  occur 
that  could  trigger  a  nuclear  war  not 
intended  or  desired  by  either  side. 
During  the  recent  congressional 
recess,  I  spelled  out  this  proposal  to  a 
university  audience  in  Washington 
State  and  to  the  North  Atlantic  As- 
sembly in  London. 

I  ask  unanimous  consent  that  my 
October  22.  1982  address  to  the  Wash- 
ington State  University  Convocation, 
and  my  November  16,  1982  remarks 
before  the  Political  Committee  of  the 


North  Atlantic  Assembly  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.-U.S.S.R  CoHStTLiATioir  A  New  Pkace 

Ikitiativi 

(By  Senator  Henry  M.  Jackson) 

I  am  delighted  to  be  here  this  morning  to 
share  in  this  auspicious  occasion  with  mem- 
bers of  your  University  family  and  with  the 
wider  Pullman  community. 

We  come  together  at  a  time  when  those 
who  speculate  about  what  the  future  holds 
for  Americans  have  grounds  for  both  hope 
and  concern. 

On  the  good  side,  those  who  predicted 
that  scores  of  millions  of  Americans  would 
have  long  since  met  their  end  In  a  nuclear 
holocaust  have  been  proven  wrong.  Also 
wrong  have  been  those  who  predicted  that 
the  Soviet  Union  would  have  long  since  im- 
posed its  wiU  upon  us.  We  are  today  neither 
dead  nor  Red;  we  are  very  much  alive  and 
free. 

On  the  bad  side,  today's  structure  of  peace 
rests  on  foundations  that  are  far  from  firm. 
Peace-threatening  problems  abound— take 
Afghanistan,  or  Poland's  agony,  or  the 
Middle  East  turmoil,  just  for  starters. 

One  peace-threatening  problem,  of  course, 
overshadows  all  others.  This  is  the  problem 
of  preventing  a  nuclear  war.  For  a  long 
time,  moat  people  Imagined  that  If  a  nuclear 
war  ever  broke  out.  It  would  begin  with  a 
premeditated  and  carefully  planned  surprise 
assault.  Today,  however,  it  is  more  and  more 
being  recognised  that  a  nuclear  war  could 
break  out  even  though  neither  side  had 
planned  or  wanted  it.  It  could  break  out  not 
by  deliberate  Intent,  but  by  accident  or  mis- 
understanding. There  could  be  an  acclden- 
tial  missile  launch.  Or  an  intelligence-gath- 
erlnc  error  might  lead  one  side  to  believe 
that  the  other  was  about  to  launch  a  nucle- 
ar salvo  when  In  fact  It  was  not.  Redeploy- 
ments of  strategic  weapons  could  be  misin- 
terpreted. Terrorist  groups  could  detonate  a 
nuclear  device  and  one  superpower  might 
think  it  was  the  responsibility  of  the  other. 

Nobody  In  this  auditorium  can  lay  claim 
to  all  the  answers  to  the  problems  of  peace- 
keeping. But  if  we  are  all  still  learning,  we 
are  at  least  studenta  with  a  body  of  prior  ex- 
perience to  draw  upon  and  to  profit  from. 

One  thing  we  ought  to  have  learned  is 
that  there  Is  no  place  for  bombast  and  stri- 
dency in  our  discourse  with  other  nations.  If 
other  powers  fail  to  heed  the  rules  of  civil- 
ity, so  be  it.  A  competition  to  see  who  can 
sound  the  most  threatening  and  shout  the 
loudest  Is  one  contest  we  need  not  enter. 

History  teaches  also  that  our  diplomacy 
must  never  promise  more  than  we  can  deliv- 
er. A  commitment  that  lacks  the  resources 
needed  to  back  it  up  sooner  or  later  becomes 
exposed  for  what  it  is— a  sham.  Benjamin 
Franklin  had  the  words  for  it:  "Promises 
may  get  thee  friends  but  non-performance 

will  turn  them  Into  enemies." 
Past  experience  further  underscores  the 

central  role  that  patience  and  perseverance 

must    play    in    any    successful    diplomacy. 

There  are  no  quick  cures. 
The  past  also  teaches  that  our  diplomacy 

should  reflect  a  mature  patriotism  that  sees 

our  nation  for  what  it  is— a  country  with 

both  strengths  and  weaknesses,  but  also  a 

country  In  which  the  good  much  outweighs 

the  bad.  If  there  is  no  call  for  jingoistic 

chest-thumping,  neither  is  there  any  need 

for  self-flagellation. 
And  of  special  Importance,  history  shows 

how  essential  it  is  that  governments  sUy  in 


touch  and  keep  talking  with  each  other- 
above  all  when  peace-endangering  develop- 
ments threaten. 

In  this  regard.  World  War  I  and  the 
Cuban  missile  crisis  present  contrasting  les- 
sons. In  1914,  Europe's  statesmen  failed  to 
keep  talking  and  consulting  with  each  other 
In  the  weeks  and  days  preceding  the  war's 
outbreak.  They  let  unfolding  events  get  out 
of  hand.  Millions  then  died  in  a  war  that 
none  of  the  great  powers  had  really  wanted. 
In  1962,  American  and  Soviet  leaders  did 
keep  talking  with  each  other,  when  super- 
power war  threatened  following  the  Intro- 
duction of  Soviet  missiles  Into  Cuba.  The 
leaders  of  the  two  sides  thereby  kept  mat- 
ters under  control.  War  was  averted. 

If  there  were  now  to  be  some  accident  or 
misunderstanding  that  could  cause  either 
superpower  to  fear  that  a  nuclear  assault 
against  It  was  Imminent,  It  woiild  be  of  liter- 
ally life  and  death  Importance  that  the  two 
sides  keep  talking  with  each  other.  Other- 
wise, a  runaway  chain  reaction  of  political- 
military  measures  and  coimtermeasures  and 
counter-countermeasures  could  end  in  a  nu- 
clear holocaust  that  neither  side  Intended. 

The  only  Instrument  currently  available 
for  direct  consultation  between  the  two  su- 
perpowers Is  the  20-year-old  Washington- 
Moscow  hotline. 

But  the  hotline  has  Important  limitations 
as  a  peace-keeping  institutional  mechanism. 
The  heads  of  state  do  not  actually  talk  with 
each  other  over  the  hotline.  They  communi- 
cate only  through  exchanges  of  teletype 
messages  that  must  be  transcribed,  encoded, 
transmitted,  decoded,  translated  and  retran- 
scribed.  None  of  the  subtleties  of  direct  give- 
and-take— so  crucial  to  understanding— can 
be  conveyed  by  such  disembodied  messages. 
As  of  today.  President  Reagan  and  Chair- 
man Brezhnev  have  yet  to  lay  eyes  on  each 
other.  They  do  not  know  each  other.  In  an 
emergency,  they  would  be  communicating 
as  virtual  stangers. 

Commendably,  the  President  has  suggest- 
ed that  the  possibility  be  explored  of  tech- 
nologically updating  the  hotline  to  permit 
voice  communication.  Certainly  this  should 
be  done. 

Yet,  even  a  modernized  hotline  Is  not  of 
much  help  If  a  peace-threatening  emergen- 
cy occurs  when  the  heads  of  state  are  out  of 
effective  touch  both  with  each  other  and 
with  their  key  advisers.  During  1981,  the 
President  was  out  of  Washington  for  all  or 
most  of  106  days,  the  Secretary  of  SUte  for 
129  days  and  the  Secretary  of  Defense  for 
154  days.  I  would  be  surprised  If  the  away- 
from-Moscow  figures  were  greatly  different 
for  their  Soviet  counterparts. 

Moreover,  there  Is  no  way  in  which  Ameri- 
cans or  Soviets  below  the  highest  govern- 
ment levels  can  now  quickly  confer  with 
their  coimterparts  when  emergencies  arise. 
Under  existing  procedures,  it  could  take 
many  days  to  secure  the  needed  clearances 
and  concurrences,  and  to  work  out  the  re- 
quired administrative  arrangements. 

What  must  now  be  done  seems  to  me  self- 
evident. 

Clearly,  we  must  pursue  nuclear  arms  re- 
duction, with  a  steady  and  relentless  deter- 
mination. Nuclear  force  levels  at  their 
present  size  and  balance  are  manifestly  dan- 
gerous. We  need  to  win  Soviet  agreement  to 
deep  cuts  in  our  nuclear  arsenals  to  a  far 
lower,  less  menacing  level— and  then  keep 
working  for  the  elimination  of  all  nuclear 
weapons. 

Yet,  major  and  mutual  arms  cuts,  vitally 
needed  though  they  are,  won't  by  them- 
selves assure  peace.  We  must  also  face  up  to 


the  shortcomings  of  the  hotline.  We  must 
supplement  it  by  building  additional  institu- 
tional mechanisms  for  keeping  Moscow  and 
Washington  in  close  and  continuing  touch 
with  each  other,  so  that  accidents  or  misun- 
derstandings do  not  get  out  of  hand. 

Specifically,  I  have  been  urging  that  our 
government  negotiate  with  the  Soviet  Union 
the  earliest  possible  creation  of  a  Joint  U.S.- 
USSR  Consultation  Center— a  new  institu- 
tion to  facilitate  immediate  information  ex- 
changes and  consultations  between  the  two 
countries  when  events  occur  that  could  trig- 
ger a  nuclrar  war  not  intended  or  desired  by 
either  side. 

The  Center  would  be  a  permanent  organi- 
zation at  a  location  agreeable  to  both  sides. 
It  would  have  areas  where  the  Soviet  and 
American  representatives  would  meet  and 
consult  together,  and  also  areas  where  they 
could  work  and  confer  In  private.  The  Amer- 
ican staff  would  be  linked  to  Washington  by 
secure  American-controlled  communication 
links,  and  the  Soviets  would  be  tied  to 
Moscow  through  their  own  communications 
system.  The  Center  would  be  open,  fully 
staffed,  every  hour  of  the  day  and  every  day 
of  the  year. 

The  two  staffs  should  include  technical 
advisers  and  military  representatives  knowl- 
edgeable about  such  matters  as  command, 
control  and  surveillance  systems,  force  de- 
ployments, readiness  testing  procedures  and 
the  like.  However,  the  center's  basic  mission 
would  be  neither  technical  nor  military.  The 
decisive  issues  of  nuclear  war  or  peace  are 
and  always  will  be  political  and  diplomatic, 
and  the  Center's  staffing  should  reflect  this 
fact. 

The  Center  would  be  Instantly  alerted 
when  there  were  any  war-threatening  devel- 
opments. It  would  supplement,  and  work  in 
tande-i  with,  the  modernized  hotline.  The 
superpower  dialogue  in  time  of  crisis  could 
thus  become  vastly  more  effective.  The  two 
sides  at  the  Center  would  consult  by  actual- 
ly talking  with  each  other  face-to-face 
across  the  width  of  a  conference  table,  and 
each  side  would  repori  its  assessment  as 
quickly  as  possible  to  the  tops  of  their  gov- 
ernments. As  needed,  Soviet  and  American 
experts  on  the  kind  of  problem  threatening 
the  peace  could  meet  with  each  other  with- 
out any  bureaucratic  delays.  The  two  teams 
would  be  known  quantities  to  each  other, 
and  this  could  assist  In  understanding  and 
in  Judging  the  credibility  of  their  counter- 
parts. 

The  Center  could  work  on  crisis  preven- 
tion as  well  as  crisis  resolution.  It  might 
draft  proposed  codes  of  nuclear  conduct  for 
the  two  superpowers.  Each  side  might  agree 
to  refrain  from  doing  things— undertaking 
certain  types  of  force  deployments  or  readi- 
ness exercises,  for  instance— that  might 
appear  threatening  to  the  other  side. 

The  early  esUbllshment  of  a  Joint  Center 
would  produce  still  further  benefits. 

Popular  fears  over  nuclear  war  are  fueled 
In  part  by  a  concern  that  war  might  break 
out  by  accident  just  because  Moscow  and 
Washington  were  out  of  touch  and  not  talk- 
ing to  each  other.  This  permanent  Center- 
in  business  around  the  clock— could  do 
much  to  lessen  these  apprehensions. 

Furthermore,  agreement  on  the  Center 
could  help  strengthen  our  relations  with  our 
friends  and  allies,  and  our  European  part- 
ners in  particular.  They  have  as  big  a  stake 
as  we  do  In  preventing  an  accidental  nuclear 
war.  They  would  surely  applaud  an  Ameri- 
can Initiative  to  create  an  institution 
making  such  a  ctmflagration  less  likely. 
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And.  very  important.  I  believe  an  early 
accord  on  creation  of  the  Joint  Center 
would  increase  the  chances  of  success  in  the 
Geneva  Arms  Reduction  Talks.  The  road  we 
will  have  to  travel  to  arrive  at  peace-serving 
weapons  cuts  will  almost  certainly  be  diffi- 
cult and  long.  But  the  Center  could  .so  clear 
ly  serve  the  interests  of  both  our  sides  that 
it  should  be  possible  to  bring  it  into  being  at 
an  early  date  A  negotiating  success  in  this 
regard  would  be  reassuring,  and  it  could 
help  build  world  confidence  in  the  possibili 
ties  for  stability  and  peace. 

Finally,  let  me  just  add  this 

The  people  of  the  world  have  created 
international  arrangements  and  institutions 
for  all  sorts  of  purposes  and  almost  every 
imaginable  human  concern.  There  is  even 
an  International  Wizard  of  Oz  Club,  an 
International  Save  the  Pun  Foundation,  the 
International  Old  Lacers-IOL  for  short,  an 
International  Barbie  Doll  Collection  Club 
with  Its  code  name  IBDCC.  and  the  Interna 
lional  Flat  Earth  Research  Society,  better 
known  as  the  IFERS 

Among  all  the  thousands  and  thousands 
of  international  undertakings  and  organiza- 
tions, there  is  still  no  adequate  institutional 
safeguard  against  the  accidental  outbreak 
of  a  nuclear  war.  I  think  the  time  has  come 
to  have  one. 

There  are  scores  of  major  issues  on  which 
we  and  the  Soviets  now  differ  But  there  is 
one  issue  on  which  we  should  not  disagree 
the  need  for  both  of  us  to  do  everything 
within  our  power  to  prevent  the  outbreak  of 
a  war  neither  of  us  wanted.  There  would  be 
no  winners  in  a  nuclear  war  not  us.  not  the 
Soviets,  not  any  other  nation  Everybody 
would  lose. 

By  making  war  by  mistake  less  probable,  a 
Joint  Consultation  Center  would  make  ev 
erybody  winners    Let  us  now  gel  about  the 
job  of  creating  It. 

Consultation  *nd  the  Atlantic  Alliance 
(By  Senator  Henry  M.  Jackson) 

Mr  Chairman,  this  Assembly  takes  place 
at  a  time  when  those  concerned  with  the 
future  of  our  Alliance  have  many  reasons  to 
be  pleased. 

When  our  partnership  came  into  being  in 
1949.  not  a  few  lielieved  that  NATO  would 
liefore  long  succumb  to  threats  from  with- 
out. They  thought  that  the  fledgling  organi 
zation  would  prove  unequal  to  the  task  of 
keeping  Soviet  power  from  spilling  over  the 
boundaries  of  the  Alliance  But  they  were 
wrong. 

Others  believed  that  NATO  would  suc- 
cumb to  problems  from  within.  They  ques- 
tioned whether  its  members  would  l)e  will 
ing  to  subordinate  narrowed  interests  to  the 
interests  of  the  community  as  a  whole.  But 
they  loo  were  wrong. 

Only  a  handful  of  the  collective  security 
orpanizations  known  to  history  have 
matched  NATO's  record  of  longevity  And 
none  has  surpassed  NATO's  record  of  ac- 
complLshment  At  the  age  of  thirty-four,  the 
Alliance  is  not  just  still  alive- il  is  flourish 
ing. 

For  all  OL.  partnerships  successes,  impor- 
tant problems  from  time  to  lime  Ix'set  it. 
Our  Rapporteurs  report  -Alliance  Political 
Developments-discusses  many  of  these 
problems  in  great  detail  And  the  report  cor 
rectly  stresses  that  we  have  not  been  doing 
enough,  soon  enough,  in  consulting  with 
each  other  on  critical  political  issues 

In  this  connection,  let  me  cite  just  two  ex 
amples. 

Example   one   concerns   our    failure   as   a 
community    to    have    moved    more    quickly 


than  we  did  to  seize  the  initiative  in  quest 
for  nuclear  peace.  Warning  signs  of  impend- 
ing trouble  became  apparent  some  two  years 
ago.  In  all  our  countries,  increasing  numl>ers 
of  people  were  questioning  the  depth  of 
their  government's  commitment  lo  peace- 
serving  arms  cuU.  They  did  not  think  their 
governments  were  doing  all  they  should  be 
doing  to  occupy  the  high  ground  on  the 
issue  of  mutual  and  major  arms  reductions. 
Some  of  us  sitting  in  this  committee  urged 
our  governmenus  to  concert  with  our  NATO 
partners  toward  the  end  of  removing  any 
reasonable  doubts  on  this  score.  We  urg°d 
consultations  aimed  at  formulating  and 
then  advancing  arms  reductions  proposals 
that  would  make  plain  our  commuity's  devo- 
tion lo  the  cause  of  peace.  But  the  consulta- 
tions were  loo  long  in  coming,  and  we  are 
now  paying  ihe  price  in  terms  of  citizens  of 
our  community  who  are  not  yet  persuaded 
of  our  desire  lo  negotiate  with  the  Soviets 
m  good  faith  at  Geneva. 

The  problem  of  the  Soviet  natural  gas 
pipeline  provides  another  example  of  what 
can  happen  when  we  get  caught  off  guard. 
On  the  one  hand,  none  of  us  are  indifferent 
to  the  tragic  happenings  In  Poland  And 
none  of  us  wants  lo  endanger  our  communi- 
ty s  security,  either  by  giving  the  Soviets 
militarily-useful  technology  or  by  becoming 
excessively  dependent  on  energy  sources 
ouLside  of  our  control.  On  the  other  hand, 
nobody  wants  needlessly  to  deny  equipment 
sales  lo  our  manufacturing  companies  and 
their  workers.  And  nobody  wanUs  our  coun- 
tries to  get  reputations  as  unreliable  suppli- 
ers. 

Given  such  wide  areas  of  agreement 
among  us.  it  should  have  been  possible  for 
our  community  to  arrive  at  an  agreed-upon 
position  on  the  pipeline.  But  we  failed  to 
consult  early  enough  and  to  search  hard 
enough  for  a  generally  acceptable  approach. 
National  positions  then  hardened,  and 
months  elapsed  before  we  could  solve  a 
problem  that  need  never  have  arisen  in  the 
first  place. 

Mr  Chairman,  our  Alliance  needs  a  better 
early  warning  system  for  spotting  impend- 
ing political  troubles  for  the  partnership. 
The  system  must  be  one  which  alerts  us  to 
upcoming  problems  before  they  reach  crisis 
dimensions. 

We  now  have  in  l)elng  elaborate  early 
warning  systems  of  possible  trouble  in  the 
military  realm.  We  employ  batteries  of 
super-sophisticated  intelligence  gathering 
and  analytical  techniques  to  Hag  potentially 
dangerious  military  moves  on  the  part  of 
our  adversaries.  We  likewise  employ  elabo- 
rate management  control  techniques  to 
identify  prospective  technology  develop- 
ment problems  which.  If  uncorrected,  could 
delay  the  Introduction  of  new  weapons  sys- 
tems into  the  military  Inventories  of  our 
members. 

The  immenssely  successful  nuclear  subma- 
rine construction  program  offers  a  prime  ex- 
ample of  the  use  of  such  early  warning  tech- 
niques. The  system  employed  by  Admiral 
Rickover  and  his  key  aides  Included  the  reg- 
ular preparation  and  issuance  of  so-called 
critical  Items  lists.  These  lists  drew  early  at- 
tention to  management  and  technological 
development  problems  that  would  slow  the 
building  of  the  submarine  fleet  unless  quick 
and  decisive  remedial  action  was  taken. 

Our  partnership  now  needs  the  political 
equivalent  of  such  critical  items  lists.  Thus, 
the  North  Atlantic  Council  might  regularly 
identify  for  the  Alliance  issues  Just  coming 
over  the  horizon  that  have  the  potential  of 
developing  into  pipeline-type  controversies. 


The  Council  might  at  the  same  lime  request 
the  memt)ers  to  report  back  to  il  steps  being 
taken  lo  handle  and  correct  them. 

I  would  put  high  on  such  a  critical  list  ihe 
huge  problem  of  the  debt  overhanging 
many  East  bloc  and  developing  countries, 
notably  Poland  and  Mexico,  and  the  evident 
dangers  to  international  financial  stability. 

At  a  time  when  the  Alliance  faces  so  many 
important  and  intractable  challenges  to 
which   no   ready  solution   is  apparent,   we  )| 

simply  cannot  afford  the  luxury  of  letting 
troubles  get  out  of  hand  that  should  never 
have  been  troubles  to  start  with. 

If  II  is  essential  that  we  consult  in  timely 
fashion  with  friends  and  allies,  it  is  just  as 
important  that  we  talk  with  our  adversaries. 
The  Rapporteur  of  our  Committee  quite 
correctly  reminds  us  of  a  key  point  of  the 
Bonn  Summit  communique:  As  he  puts  it, 
the  necessity  to  keep  the  lines  of  communi- 
cation open— in  CSCE.  in  arms  negotiations 
fora  and  in  personal  meetings,  such  as  those 
pursued  by  both  U.S.  Secretaries  of  State. 
Messrs.  Haie  and  Shultz,  with  the  Soviet 
Foreign  Minister.  Andrei  Gromyko." 

This  need  to  keep  the  lines  open  to  the 
Soviets  IS  dramatically  true  when  war 
threatens,  and  nuclear  war  most  of  all.  'Vet 
there  is  today  still  no  adequate  communica- 
tions safeguard  against  the  outbreak  of  a 
nuclear  war.  started  not  by  deliberate 
design,  but  by  accident  or  error  or  misun- 
derstanding. 

There  are  scores  of  major  issues  at30ut 
which  our  partnership  has  one  view  while 
Ihe  Soviets  have  another.  But  there  is 
surely  one  issue  on  which  the  members  of 
our  Alliance  should  disagree  neither  with 
each  other  nor  with  the  Sovieu.  This  con- 
cerns the  necessity  of  everybody  doing  ev- 
erything they  can  lo  prevent  an  unwanted 
war.  Nobody  would  win  such  a  war— not  the 
Soviets,  not  my  country,  not  the  other  fif- 
teen members  of  our  Alliance,  or  not  any 
other  nation.  Everybody  would  lose. 

As  of  now.  there  is  only  one  Institutional 
mechanism  for  direct  consultation  between 
Washington  and  Moscow  when  war-threat- 
ening developments  occur— the  20-year-old 
hotline.  But  the  hotline  is  a  relatively  anti- 
quated teleprinter  system  that  requires  a 
time-consumirfg  process  of  encoding  and 
transcription.  President  Reagan  has  pro- 
posed that  ways  Ije  explored  of  technologi- 
cally updating  the  hotline  to  permit  voice 
communication,  and  certainly  this  should  be 
done.  But  even  if  the  hotline  were  thus 
modernized,  il  might  not  serve  well  when 
the  President  and  his  chief  security  advisers 
were  scattered  on  trips  and  not  readily  able 
to  confer  with  one  another.  Last  year.  Presi- 
dent Reagan  was  out  of  Washington  for 
more  than  100  days.  And  so  were  the  Secre- 
tary of  State  and  the  Secretary  of  Defense. 
I  would  be  surprised  if  the  away-from- 
Moscow  figures  were  much  different  for 
Chairman  Brezhnev  and  his  top  national  se- 
curity advisers. 

The  moral  of  the  situation  is  lo  me  obvi- 
ous. We  need  additional  arrangements  for 
keeping  matters  from  getting  out  of  hand 
when  one  side  has  reason  to  question  the  in- 
tentions, and  especially  the  nuclear  inten- 
tions, of  the  other.  This  view,  I  might  note, 
is  shared  by  many  of  my  Senate  colleagues, 
among  them  Senator  Sam  Nunn  who  this 
year  initiated  a  U.S.  Defense  Department 
study  of  ways  to  prevent  nuclear  war  by  ac- 
cident. 

Toward  this  end.  I  would  like  to  see  the 
Soviet  Union  agree  with  my  government  lo 
establish  as  quickly  as  possible  a  Joint  U.S.- 
U.S.S.R.  Consultation  Center— a  new  insti- 


tution to  facilitate  immediate  information 
exchange  and  consultation  when  things 
happen  that  could  trigger  a  nuclear  war 
that  nobody  had  planned  or  wanted. 

The  Joint  Center  would  be  a  permanent 
organization  located  at  some  mutually 
agreeable  place.  It  would  be  In  operation, 
fully  staffed,  every  hour  of  the  day.  every 
day  of  the  year.  Secure  unilaterally-con- 
irolled  communications  systems  would  link 
the  staffs  to  their  respective  capitals.  The 
Center's  staffs  would  include  technical  ex- 
perts and  military  representatives.  3ut  as 
we  at  thU  Assembly  have  particular  reason 
to  know,  the  make-or-break  issues  of  nucle- 
ar war  or  peace  are  not  technical  or  mili- 
tary—they are  political  and  diplomatic— and 
the  Center's  staffing  should  reflect  this 
fact. 

The  Center  would  supplement,  and  work 
in  tandem  with,  the  hotline.  It  would  be  in- 
stantly alerted  when  Incidents  that  could 
spill  over  Into  nuclear  war  occurred.  The 
staffs  would  communicate  by  talking  with 
each  other  face-to-face,  and  each  side  would 
report  its  assessment  as  quickly  as  possible 
to  the  top  levels  of  their  governments.  The 
two  staffs  would  be  known  quantities  to 
each  other,  and  this  would  assist  in  under- 
standing and  In  Judging  the  credibility  of 
their  counterparts. 

The  Center  could  work  on  crisis  preven- 
tion as  well  as  criBis  resolution.  It  might 
draft  codes  of  conduct  under  which  each 
side  would  agree  to  refrain  from  actions- 
certain  types  of  readiness  exercises,  for  in- 
stance—that the  other  side  might  regard  as 
provacative  and  threatening. 

Furthermore,  an  early  agreement  to 
create  a  Joint  Center  should  increase  the 
chances  of  success  in  the  Geneva  Arms  Re- 
duction Talks.  Very  probably,  it  will  take 
long  and  difficult  negotiations  to  reach  an 
•coonJ  on  amis  reductions  of  the  nature  and 
dimensions  the  world  needs.  And  along  the 
way  there  are  bound  to  be  setbacks.  Some 
may  be  tempted  to  stop  trying.  But  a  Joint 
Consultation  Center  so  clearly  serving  the 
interests  of  both  the  Soviets  and  our  side 
should  be  negotiable  at  an  early  date.  A  suc- 
cess in  this  regard  would  fortify  our  resolve 
to  persevere  in  the  Geneva  negotiations  for 
as  long  as  may  be  necessary  to  achieve  suc- 
cess. 
Let  me  just  say  this  in  closing: 
The  circumstances  of  1982  are  not  the  cir- 
cumstances of  1949.  As  times  change,  the 
Alliance  will  undergo  many  changes.  It  must 
if  it  is  to  serve  the  Interests  of  its  members. 
But  the  all-important  truth  remains:  We 
cannot  entrust  the  fate  of  our  peoples  to 
muddling  through  and  improvisation.  There 
must  be  political  early  warning  systems,  ad- 
vance plans  and  preparations.  We  must 
have  in  being  before  crises  occur  institution- 
al mechanisms  whose  Job  it  is  to  help  re- 
solve them.  Picture  the  Impossibility  of  our 
holding  Soviet  power  in  check  without  the 
institutional  underpinning  provided  by  the 
North  Atlantic  Treaty  Organization. 

Mr.  Chairman,  it  is  in  this  spirit  that  I 
welcomed  the  opportunity  to  address  your 
Committee  today. 


RAYMOND  WEEKS— A  TRUE 
PATRIOT 

Mr.  HEFUN.  Mr.  President,  a  few 
weeks  ago.  on  November  11,  National 
Veterans  Day,  President  Reagan 
awarded  the  Presidential  Citizens 
Medal  to  an  Alabamian,  Raymond 
Weeks.  I  would  like  to  share  with  my 


colleagues  in  the  Senate  a  few  details 
of  Raymond's  story. 

Raymond  Weeks  has  been  active  in 
business  and  civic  life  in  Alabama  for 
more  than  50  years.  Prior  to  entering 
the  military  service  in  World  War  II. 
he  assisted  in  the  organization  of  sev- 
eral successful  war  bond  campaigns, 
and  was  active  in  the  USO,  was  a  di- 
rector on  the  State  rationing  board 
and  the  manpower  board. 

After  serving  in  the  military  from 
May  1943  to  November  1945,  Raymond 
became  active  in  veterans  affairs,  and 
has  gone  on  to  serve  on  many  national 
committees  of  the  various  veterans  or- 
ganizations. 

In  1947,  Weeks  went  about  organiz- 
ing a  celebration  in  Birmingham  tc 
pay  tribute  to  the  veterans  of  all  the 
wars  in  which  the  United  States  has 
been  involved.  The  date  he  chose  for 
the  celebration  was  November  11, 
which  was  then  officially  known  as  Ar- 
mistice Day.  Raymond  called  the  Bir- 
mingham ceremonies  Veterans  Day. 

Over  the  years,  the  ceremonies  in 
Birmingham,  still  directed  by  Ray- 
mond Weelts,  became  a  model  for 
other  cities  and  States,  which  started 
their  own  Veterans  Day  observances. 
Finally,  in  1954,  Congress  changed  the 
name  of  Armistice  Day  to  National 
Veterans  Day. 

It  has  become  an  official  national 
holiday,  a  fitting  tribute  to  all  of 
American's  veterans— those  who  re- 
turned home  as  well  as  those  who  died 
fighting  for  our  country. 

For  his  efforts  in  establishing  this 
holiday,  Raymond  Weeks  has  become 
known  as  the  Father  of  National  Vet- 
erans Day." 

Besides  his  activities  in  veterans  or- 
ganizations, including  a  year  as  State 
Commander  of  the  American  Legion, 
Raymond  has  been  active  in  niunerous 
civic  and  community  projects.  He  has 
served  as  a  member  of  the  Alabama 
House  of  Representatives,  a  member 
of  the  State  Democratic  executive 
Committee,  and  as  a  delegate  to  three 
Democratic  National  Conventions. 

He  has  received  Alabama's  highest 
award,  the  Distinguished  Service 
Medal,  for  his  accomplishments,  and 
has  also  received  the  Army's  Out- 
standing Distinguished  Civilian  Serv- 
ice Medal. 

On  November  11,  Raymond  Weeks 
became  only  the  seventh  person  to  re- 
ceive the  Presidential  Citizens  Medal, 
which  is  awarded  American  citizens 
for  exemplary  service  for  their  coun- 
try or  for  their  fellow  citizens.  The 
award  is  made  at  the  discretion  of  the 
President. 

Raymond  Weeks  is  certainly  deserv- 
ing of  this  tribute,  and  all  of  us  from 
Alabama  extend  him  our  thanks  and 
congratulations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  articles  from  the  Birming- 
ham News  and  the  Birmingham  Post- 
Herald  be  printed  in  the  Record. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Birmingham  News,  Nov.  10.  19821 

Weeks  To  Get  Citizen  Medal  at  White 
House 

(By  Tom  Scarritt) 
Washihcton.— Raymond  Weeks  of  Bir- 
mingham, who  is  given  credit  for  founding 
Veterans  Day.  will  receive  a  special  award 
from  President  Reagan  Thursday  at  the 
White  House. 

The  presentation  of  the  Presidential  Citi- 
zens Medal  to  Weeks  will  highlight  a  Veter- 
ans Day  observance  in  the  State  Dining 
Room  Thursday  morning,  according  to  the 
White  House  announcement. 

Weeks,  a  White  House  spokesman  said,  is 
the  person  responsible  for  changing  Nov.  1 1 
from  Armistice  Day,  marking  the  end  of 
World  War  I,  to  Veterans  Day,  honoring  all 
of  America's  veterans. 

A  Navy  veteran  of  World  War  II,  Weeks 
on  Nov.  11.  1947.  organized  In  Birmingham 
the  first  program  honoring  the  veterans  of 
all  wars.  He  called  it  Veterans  Day. 

In  1954.  Congress  officially  changed  the 
name  of  the  Nov.  11  holiday  to  Veterans 
Day. 

Birmingham's  National  Veterans  Day  con- 
tinues to  be  the  largest  such  program  in  the 
country,  and  Weeks  continues  to  serve  as  its 
director. 

Reared  in  Birmingham.  Weeks  attended 
local  public  schools  and  Birmingham-South- 
ern College. 

He  has  served  as  a  Democratic  member  of 
the  Alabama  House  of  Representatives,  a 
member  of  the  State  Democratic  Executive 
Committee  and  a  delegate  to  the  Democrat- 
ic National  Convention, 

He  has  received  the  Distinguished  Service 
Medal  of  Alabama  and  the  Army's  Out- 
standing Distinguished  Civilian  Service 
Medal. 

The  Presidential  Citizens  Medal  he  will  re- 
ceive on  Thursday  was  esUblished  by  execu- 
tive order  in  1969  "to  recognize  citizens  who 
have  performed  exemplary  deeds  of  service 
for  their  country  or  for  their  fellow  citi- 
zens." 

It  is  awarded  at  the  discretion  of  the 
President. 

[Prom  the  Birmingham  Post-Heraid.  Nov. 
12.  19821 

Birmingham  Veteram  Receives  Special 

Tribute 

(By  Gayle  McCracken) 

Washington.— While  soldiers  marched 
through  Birmingham  yesterday  in  the  coun- 
try's largest  annual  Veterans  Day  parade, 
the  founder  of  the  holiday  was  being  hon- 
ored by  President  Reagan  at  the  White 
House. 

Raymond  Weeks,  a  World  War  II  veteran 
and  Birmingham  resident,  became  the  sev- 
enth person  to  receive  the  Presidential  Citi- 
zens Medal  for  organizing  in  Birmingham 
the  first  program  honoring  American  veter- 
ans of  all  wars. 

"He  was  the  driving  force  behind  the  Con- 
gressional action  which  was  taken  in  1954  to 
esUblish  this  holiday."  Reagan  said  during 
a  Veterans  Day  ceremony  in  the  White 
House  dining  room. 

Then  the  president  pinned  the  medal  on 
Week's  coat  lapel  as  the  veterans  wife 
watched.  "Mr.  Weeks,  in  honoring  you.  we 
honor  the  ideals  we  hope  to  live  up  to, " 
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Reagui  told  him.   "Your  country  is  miBhty 
grmteful  to  you  for  what  you  h«ve  done.  " 

Weeks  reached  for  Reagan's  hand  and 
said.  "Thanli  you.  Mr.  President.  Thanles  on 
behalf  of  all  veterans." 

When  Weeks  returned  from  flRhting  In 
World  War  II.  he  was  concerned  about  the 
problems  and  needs  of  veterans.  He  began 
working  on  national  committees  of  several 
veterans'  organizations  and  served  for  two 
years  as  state  commander  of  the  American 
Legion. 

In  1947.  Weeks  rallied  together  Alabama's 
veterans  of  all  wars  in  which  the  U.S.  has 
been  Involved.  A  parade  and  several  ceremo- 
nies paid  tribute  to  those  who  returned 
home,  and  to  those  who  didn't. 

Weeks  called  that  first  Nov.  11  celebration 
Veterans  Day.  The  idea  caught  on  and  mili- 
tary units  and  bands  from  across  the  nation 
poured  into  Birmingham  each  year  for  the 
memorial  activities.  Other  cities  and  states 
started  their  own.  and  the  holiday  t>ecame 
known  as  Armistice  Day. 

"Along  with  Raymond  Weeks,  I  may  be 
one  of  the  few  people  In  this  room  who  re- 
member when  Veterans  Day  was  called  Ar- 
mistice Day."  Reagan  .said. 

Then  in  1954.  Congress  changed  the  name 
to  Weeks'  choice.  National  Veterans  Day. 
Now.  it  IS  an  official  national  holiday.  Gov- 
ernment offices  and  schools  close,  retailers 
take  advantage  of  an  extra  shopping  day 
before  Christmas— and  for  a  few  hours,  spe- 
cial respect  Is  paid  to  those  who  have  car- 
ried their  country's  flag. 

"It  is  fitting  that  we  pay  tribute  to  Mr. 
Weeks  on  this  day  when  we  honor  those 
who  donned  uniforms  to  protect  their  coun- 
try." Reagan  said.  "Nothing  is  more  impor- 
tant to  the  soul  of  America  than  remember- 
ing and  honoring  those  who  fought  for 
her." 

During  the  year's  Veterans  Day  celebra- 
tion, national  attention  has  focused  on  the 
black  granite  monument  to  be  dedicated  in 
the  capital  tomorrow  as  a  tribute  to  Viet- 
nam veterans. 

The  veterans  are  at  last  being  given  the 
national  homecoming  they  have  waited 
for— one  they  hope  will  begin  a  healing  of 
wounds  created  by  the  controversial  war. 

"For  so  long  Americans  have  closed  their 
hearts,  but  the  Vietnam  veterans  will  take 
their  rightful  places  now."  Reagan  said. 
"Certainly,  mistakes  have  l)een  made  .  .  . 
(but)  this  Saturday,  we  will  put  behind  us 
the  Ingratitude  and  Injustice  of  the  past." 

The  Presidential  Citizens  Medal  is  an 
award  established  in  1969  to  recognize  U.S. 
citizens  for  exemplary  service  to  their  coun- 
try and  other  Americans.  The  president 
may  bestow  the  award  upon  any  U.S.  citizen 
at  his  discretion  at  any  time. 

As  founder  of  the  National  Veterans  Day 
celebration  in  Birmingham  for  the  past  36 
years,  Raymond  Weeks,  a  World  War  II  vet- 
eran himself,  has  devoted  his  life  to  serving 
others:  his  community,  the  American  veter- 
an, and  his  nation. "  Reagan  said. 


E.  L.  McGRAW  RETIRES 
Mr.  HEFLIN.  Mr.  President,  Auburn 
University,  and  all  higher  education  in 
the  State  of  Alabama,  recently  lost  the 
services  of  a  truly  fine  individual  with 
the  retirement  of  E.  L.  McGraw.  editor 
and  head  of  the  Department  of  Re- 
search Information  at  Auburn's  Agri- 
cultural Experiment  SUtion. 

McGraw  first  came  to  Auburn,  then 
Alabama     Polytechnic     Institute,     in 


1941.  as  assistant  extension  editor. 
Except  for  a  brief  stint  during  and  im- 
mediately after  World  War  II.  he  has 
remained  at  Auburn  for  the  41  years 
since. 

Through  the  years,  he  has  moved  up 
through  the  ranks.  After  his  first  posi- 
tion, McGraw  has  successively  served 
as  a  subject  matter  specialist  in  voca- 
tional agriculture,  as  associate  editor 
at  the  Agricultural  Experiment  Sta- 
tion, and.  beginning  in  1968,  as  editor, 
the  position  from  which  he  retires.  His 
worit  at  Auburn  spanned  the  terms  of 
four  university  presidents. 

Under  McGraw's  leadership,  publica- 
tions of  the  Alabama  Experiment  Sta- 
tion have  earned  a  national  reputation 
for  both  their  professional  handling  of 
scientific  information  and  their  attrac- 
tiveness. This,  in  large  part,  has  been 
due  to  McGraw's  cooperative  work 
with  the  research  staff  in  getting  sci- 
entific information  disseminated  to 
users. 

McGraw  has  coauthored  two  books, 
and  edited  another.  He  has  also  been 
very  active  In  the  professional  organi- 
zation. Agricultural  Communicators  in 
Education,  serving  as  secretary  treas- 
urer and  national  headquarters  coordi- 
nator for  3  years. 

The  Auburn  community  has  also 
benefited  from  McGraw's  Involvement. 
He  has  been  an  active  member  of  the 
Auburn  United  Methodist  Church, 
and.  for  34  years,  has  been  active  in 
the  leadership  of  the  Auburn  Lions 
Club. 

E.  L.  McGraw's  dedication  to  his 
campus  and  community  has  been  of 
tremendous  benefit  to  education,  agri- 
culture, and  Alabama  as  a  whole.  This 
talented  individual  will  be  sorely 
missed  by  his  university  and  all  those 
who  have  worked  with  him. 

Mr.  President,  I  ask  unauiimous  con- 
sent that  an  article  from  the  A.U. 
Report  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  AU  Report.  Nov,  8,  1982] 
McOraw  Closes  Otrr  AU  CAnmt 

The  Oct.  31  retirement  of  E.  L.  McOraw. 
head  cf  the  department  of  research  Infor- 
mation, closes  out  an  achievement-filled 
career  that  Included  work  In  all  three  divi- 
sions of  Auburn  and  service  under  four  uni- 
versity presidents. 

McOraw's  first  Auburn  Job  was  assistant 
Extension  editor,  during  1941-44.  when  the 
then  Alabama  Polytechnic  Institute  was 
headed  by  President  L.  N.  Duncan.  After  a 
brief  stint  In  the  U.S.  Army  and  as  teacher 
of  vocational  agriculture  at  Town  Creek,  he 
returned  to  Auburn  In  1948  as  subject 
matter  specialist  In  vocational  agriculture, 
during  the  administration  of  President 
Ralph  Draughon. 

The  longest  period  of  service,  and  the  one 
of  greatest  pride  of  McGrmw.  was  In  the  Ag- 
ricultural Experiment  Station,  which  began 
in  1957  and  Included  administrations  of 
Presidents  Draughon.  Harry  Phllpott.  and 
Hanly  Punderburk.  He  was  associate  editor 
until  196?,  when  he  moved  up  to  editor  and 


head  of  the  Department  of  Research  Infor- 
mation. 

Contributions  by  McOraw  to  Auburn  Uni- 
versity and  to  all  facets  of  Alabama  agricul- 
ture were  recognized  at  a  retirement  dinner 
held  Oct.  27.  More  than  200  friends  and  co- 
workers paid  tribute  to  McGraw  for  his  pro- 
fessional, community,  and  church  work,  the 
occasion  culminating  with  presentation  of 
tickets  for  a  cruise  to  the  Bahamas  for 
McGraw  and  his  wife.  Johnnie. 

McGraw's  work  in  his  professional  organi- 
zation. Agricultural  Communicators  In  Eklu- 
catlon.  has  earned  him  a  national  reputa- 
tion among  agricultural  college  editors.  He 
served  as  ACE  secretary-treasurer  and  na- 
tional headquarters  coordinator  for  three 
years,  along  with  numerous  committee  as- 
signments. In  his  25  years  of  active  member- 
ship. 

In  a  presentation  that  named  McGraw 
Editor  Emeritus.  Experiment  Station  Dean 
and  Director  Gale  A.  Buchanan  lauded 
McGraw  for  the  expansion  and  upgrading 
of  research  reporting  that  has  occurred 
during  his  tenure. 


safe  and  successful  completion  of  all 
the  missions  of  the  space  shuttle.  Dr. 
Lucas  is  indeed  a  true  credit  to  our  Na- 
tion's vital  space  program. 


DR.  WILLIAM  R.  LUCAS 
HONORED 

Mr.  HEFLIN.  Mr.  President.  I  have 
long  t>een  an  ardent  supporter  of  our 
Nation's  space  programs,  and  it  is  in 
connection  with  that  program  that  I 
rise  today  to  address  the  Senate. 

We  in  Alabama  are  very  proud,  and 
rightly  so,  of  the  Marshall  Space 
Flight  Center  in  Huntsville.  and  we 
are  also  very  proud  of  the  Director  of 
the  Marshall  Center.  Dr.  William  R. 
Lucas. 

Our  pride  in  the  achievements  of  Dr. 
Lucas  can  perhaps  best  be  illustrated 
by  the  fact  that  he  has  recently  been 
chosen  by  the  American  Astronautical 
Society  to  receive  their  highest 
honor— the  Space  Flight  Award.  The 
award  is  given  At  the  society's  annual 
meeting. 

l^he  Space  F'light  Award  is  given  an- 
nusHly  to  the  person  who  through  his 
efforts  has.  in  the  judgment  of  the  so- 
cietyv  contributed  the  most  to  the  ad- 
vanoement^f  space  flight  and  explora- 
tlonT   ^_ 

Dr.V£f2cas  ^xas  selected  to  receive  the 
awa^d,6ecause\of  his  distinguished  sci- 
entl^citechniqal.  and  managerial  lead- 
ershlplassoclaked  with  the  develop- 
ment of^the^pace  Shuttle,  according 
to  officials  of  the  American  Astronau- 
tical Society. 

While  serving  as  director  at  the  Mar- 
shall Space  Flight  Center,  Dr.  Lucas  is 
responsible  for  managing  the  develop- 
ment of  the  Space  Shuttle's  main  en- 
gines, solid  rocket  boosters  and  exter- 
nal propellant  tank,  as  well  as  being  in 
charge  of  development  of  NASA's  new 
space  telescope,  and  many  other  di- 
verse research  and  development 
projects. 

This  recognition  given  Dr.  Lucas  is 
certaliUy  well  deserved.  The  outstand- 
ing work  that  he  and  others  at  Mar- 
shall Space  Flight  Center  have  done 
has  been  largely  responsible  for  the 


A  TRIBUTE  TO  JUDGE  RICHARD 
T.  RIVES 

Mr.  HEFLIN.  Mr.  President,  during 
the  month  of  October,  our  country 
lost  one  of  the  true  giants  of  its  legal 
system  when  retired  U.S.  Circuit 
Court  of  Appeals  Judge  Richard  T. 
Rives  passed  away  at  the  age  of  87. 

I  have  always  thought  it  crucial  for 
our  court  system  to  have  honest,  capa- 
ble, and  hard-working  judges  at  the 
State,  local,  and  Federal  levels.  From 
my  personal  experience,  I  can  tell  you 
that  Judge  Rives  was  such  a  judge. 

Having  served  as  chief  justice  of  the 
Alabama  State  Supreme  Court,  I  can 
testify  to  the  difficulty  of  being  a 
judge.  Oftentimes,  the  decisions  you 
rhake  may  be  unpopular.  A  good  judge, 
whether  the  decision  is  popular  or  im- 
popular,  must  follow  the  dictates  of 
the  law  and  his  own  conscience.  With- 
out a  doubt.  Richard  T.  Rives  was  a 
good  judge. 

More  than  anything  else.  Judge 
Rives  became  well  known  for  his  deci- 
sions in  the  field  of  civil  rights.  A 
native  Alabamian,  whose  family  had 
lived  in  Montgomery  since  1819.  these 
decisions  had  to  be  difficult  ones  for 
Judge  Rives.  Despite  threats,  snubs, 
and  abuses.  Judge  Rives  persevered  in 
doing  what  he  thought  was  right 
under  the  law. 

The  judge  was  a  true  credit  to  the 
legal  community,  both  of  Alabama  and 
America.  President  Harry  Truman 
should  certainly  have  been  commend- 
ed for  appointing  Judge  Rives  to  the 
bench. 

Judge  Rives  was  indeed  a  giant  of 
the  legal  community,  and  will  be 
missed  by  all  whose  lives  he  touched. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Bir- 
mingham Post-Herald  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Birmingham  Post-Herald.  Oct. 
30.  1982] 

JtJDCE  RlCHAHD  T.  RlVES 

"He  has  lived  to  see  what  he  stood  for 
proved  right." 

These  words  once  spoken  by  his  wife. 
Martha  B.  Rives,  sum  up  the  career  of  re- 
tired U.S.  Circuit  Court  of  Appeals  Judge 
Richard  T.  Rives,  who  died  this  week  at  87. 

Appointed  to  the  appeals  court  by  Presi- 
dent Harry  Truman.  Judge  Rives  joined 
with  then  U.S.  District  Judge  Prank  John- 
son to  lead  this  sUte,  often  kicking  and 
screaming,  out  of  the  swamp  of  segregation 
during  the  1950s  and  1960s. 

Although  Johnson  subsequently  was  to 
achieve  more  fame  and  be  the  target  of 
more  abuse.  Rives  was  the  one  whose  posi- 
tion on  segregation  was  most  resented  at 
first. 


After  all.  Johnson  was  practically  an  out- 
sider, being  from  Winston  County— which- 
had  even  tried  to  secede  from  Alabama 
during  the  Civil  War— far  from  the  heart  of 
Alabama's  segregatecl  society.  But  Rives  had 
been  a  partner  in  one  of  Montgomery's  lead- 
ing law  firms  before  his  appointment  to  the 
bench.  And  the  Rives  family  had  lived  In 
Montgomery  since  1819.  Many  white  Ala- 
bamians  thought  they  were  being  betrayed 
by  one  of  their  own  when  Rives  teamed 
with  Johnson  to  form  the  majority  of  a 
three-judge  panel  which  declared  segreation 
on  Montgomery  buses  unconstitutional  in 
the  mid-1950s. 

The  bus  case  was  to  be  only  the  first  in  a 
long  series  of  desegregation  cases  decided  by 
Rives.  Johnson  and  various  third  judges. 
Those  landmark  decisions  changed  this 
state  for  the  better,  as  most  Alabamlans 
now  know. 

Judge  Rives'  antl-segregatlon  attitudes  no 
doubt  grew  stronger  during  his  years  on  the 
bench.  But  they  were  not  a  product  of  his 
appointment  to  a  lifetime  position.  In  the 
mld-1940s.  while  still  in  private  practice, 
Rives  joined  with  other  Alabamlans  In  an 
attempt  to  defeat  a  state  constitutional 
amendment  designed  to  stop  blacks  from 
registering  to  vote.  He  didn't  succeed,  but 
the  amendment  was  subsequently  declared 
unconstitutional  In  federal  court. 

Despite  the  many  threats,  snubs  and 
other  abuse  he  and  his  family  endured. 
Rives  never  lost  faith  in  his  fellow  Alabam- 
lans. In  1964,  Time  magazine  mentioned  In 
an  article  on  the  adverse  reaction  to  civil 
rights  rulings  that  "...  Rives  was  honored 
by  his  fellow  Alabamlans— they  threw  gar- 
bage on  his  son's  grave." 

Rives  rebuked  the  magazine  in  a  letter  for 
a  "serious  injustice  to  my  fellow  Alabam- 
lans .  .  .,  the  overwhelming  majority  of 
whom  are  as  fine,  decent  and  fair-minded 
people  as  can  be  found  anywhere." 

This  self-educated  lawyer  followed  the  dic- 
tates of  hi^  conscience  and  the  law  in  doing 
what  had  to  be  done.  He  left  his  native  state 
a  better  place  than  he  found  it. 

Judge  Richard  T.  Rives  deserves  to  be  re- 
membered as  a  giant  among  the  public  fig- 
ures of  his  era.  We  never  have  enough  indi- 
viduals like  him. 


By  Mr.  COCHRAN: 

S.  3074.  A  bill  entitled  the  Agricultural 
Act  of  1982;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  KASTEN: 

S.  3075.  An  original  bill  reported  from  the 
Committee  on  Appropriations  making  ap- 
propriations for  foreign  assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  purposes: 
placed  on  the  calendar. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HAYAKAWA  (for  himself,  Mr. 
Jackson,  Mr.  Gorton,  and  Mr.  Cran- 
ston): 
S.  Res.  500.  Resolution  commending  the 
Government  of  Zimbabwe;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  HAYAKAWA  (for  himself,  Mr. 
Melcher,  Mr.  McClore,  Mr.  Thtir- 
HOND,  Mr.  Sarbanbs,  Mr.  Peu.,  Mr. 
Leahy.  Mr.  Mattingly,  Mr.  Ford, 
Mr.  BUHPERS,  Mr.  Cohen,  Mr.  Lugar, 
Mr.  Cranston,  Mr.  DeConcini.  Mr. 
HOLLINGS,  Mr.  Domenici.  Mr.  Zorin- 
SKY.  Mr.  Sasser,  Mr.  Guam,  Mr. 
DiniENBERGER,  Mr.  Bradley,  Mr. 
Percy,  Mr.  Stehnis,  Mr.  Long,  Mr. 

RtntMAH,         Mr.         KSTNEDY,         Mr. 

D'Amato,  Mr.  RiEGLE,  Mr.  Brady, 
Mr.  Levin,  Mr.  iNOtrrE,  Mr.  Bosch- 
witz,  Mr.  Laxalt,  Mr.  Tsongas,  Mr. 

HtTMFHREY,      Mr.      MtTRKOWSKI.      Mr. 

Wallop,  Mr.  Bideh,  and  Mr.  Jepsen): 
S.  Con.  Res.  131.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing Americans  missing  and  unaccoimted  for 
in  Southeast  Asia;  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  KASTEN,  from  the  Conunlttee  on 
Appropriations,  without  amendment: 

S.  3075.  An  original  bill  making  appropria- 
tions for  foreign  assistance  tad  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes  (Rept.  No. 
97-672). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred,  as  indicated: 

By  Mr.  WARNER  (for  himself,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Goldwater. 
Mr.  Jackson,  and  Mr.  Gark): 
S.  3073.  A  bill  to  provide  for  the  distribu- 
tion within  the  United  SUtes  of  the  U.S.  In- 
formation   Agency    film    entitled     "Dumas 
Malone:  A  Journey  With  Mr.  Jefferson ";  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  WARNER  (for  himself, 
Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
Goldwater,  Mr.  Jackson,  and 
Mr.  Garw): 
S.  3073.  A  bill  to  provide  for  the  dis- 
tribution within  the  United  States  of 
the  U.S.  Information  Agency  film  enti- 
tled "Dumas  Malone:  A  Journey  With 
Mr.  Jefferson";  to  the  Conunlttee  on 
Foreign  Relations. 
DisTRiBtmoN  or  U.S.  inpormation  agency 

PILM 

Mr.  WARNER.  Mr.  President,  today 
I  am  introducing  legislation  allowing 
domestic  release  of  the  USIA-produced 
video  tape  recording,  "Dumas  Malone: 
A  Journey  With  Mr.  Jefferson." 

This  recording  is  an  interview  with 
Dumas  Malone,  the  renowned  biogra- 
pher of  our  second  President,  Thomas 
Jefferson. 

The  purpose  for  seeking  congression- 
al consideration  on  this  matter  is  two- 
fold: 

One.  the  Smithsonian  Institution 
and  the  Thomas  Jefferson  Memorial 
Foundation  are  planning  exhibits  of 
Gilbert  Stuart's  "Edgehill"  portrait  of 
Jefferson  both  here  in  Washington,  at 
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the  National  Portrait  Gallery,  and  at 
Montlcello  in  Charlottesville  early  this 
spring.  In  conjunction  with  these  ex- 
hibits, the  Institution  and  the  founda- 
tion wish  to  show  the  USIA  program. 
Delay  or  postponement  of  this  legisla- 
tion until  the  start  of  the  Mth  Con- 
gress would  surely  preclude  showing 
this  program  with  the  Stuart  exhibi- 
tion. 

Two.  The  law  esUbllshlng  the  VS. 
Information  Agency  prohibits  the  dls- 
tribuUon  within  the  United  SUtes  of 
materials  the  Agency  produces.  How- 
ever, from  time  to  time  legislation  has 
been  enacted  exempting  specific  works 
and  titles  from  the  prohibition.  I  be- 
lieve that  this  biU  U  in  keeping  with 
the  history  of  exemptions  and  the  new 
procedures  for  exemptions  adopted  by 
the  Committee  on  Foreign  Relations 
and  published  in  the  CoHOUMioif  al 
RnoBO  on  March  31. 1M2. 

In  "Dumas  ICalone:  A  Journey  With 
Mr.  Jefferson."  Professor  Malone  of 
the  University  of  Virginia  is  Uiter- 
vlewed  by  Marc  Pachter.  Chief  Histo- 
rian of  the  National  Portrait  OaUery 
of  the  Smithsonian  Institution.  The 
89-year-old  Malone.  who  was  the  recip- 
ient of  the  Pulitier  Prise  for  history  in 
1978  and  a  Presidential  ciUtion  in 
1979,  completed  his  monumental  six- 
volume  work  "Jefferson  and  His 
Times"  in  1981. 

Filmed  on  location  at  the  University 
of  Virginia  and  Montlcello  in  Novem- 
ber 1981.  the  program  concentrates  on 
Jefferson's  personality  and  career. 
Malone  and  Pachter  discuss  Jeffer- 
son's life  from  the  Declaration  of  In- 
dependence through  his  5  years  in 
France,  his  two-term  Presidency,  to 
his  retirement  at  Montlcello. 

Malone  comments  on  Jefferson's  po- 
litical philosophy:  his  relationships 
with  John  Adams.  Madison.  Franklin 
and  Washington;  the  Loulsana  Pur- 
chase: the  Lewis  and  Clai^  expedition; 
and  the  French  Revolution.  In  addi- 
tion. Malone  reflects  on  his  own  role 
as  biographer. 

The  film  was  issued  for  international 
showing  in  February  1982. 

Release  of  this  work  in  the  United 
States  would  enable  people  all  across 
the  country,  and  especially  those  view- 
ing the  Edgehlll  exhibit  at  the  Smith- 
sonian and  Montlcello  this  spring,  to 
gain  richer  insights  into  our  second 
President  by  the  man  who  knows  him 
best. 

As  Professor  Malone  points  out  in 
his  conversation  with  Mr.  Pachter.  the 
work  of  more  than  50  years  and  the 
privilege  of  reading  all  of  Jefferson's 
extant  correspondence  with  his  family 
and  his  contemporaries  have  created  a 
special  understanding  of  and  unique 
relationship  with  his  subject. 

Mr.  President,  my  Virginia  colleague 
in  the  House  of  Representatives,  J. 
KnnrcTH  Robihson.  is  Introducing  an 
identical  bill  in  an  effort  to  expedite 
mngressional  approval.  I  am  Joined  in 


sponsoring  this  measure  by  Virginia's 
senior  Senator  Hasjit  F.  Btmo  Jr.,  and 
the  three  Senate  Regents  on  the 
Smithsonian's  Board:  Mr.  OoLOWATia, 
Mr.  Jacksoh,  and  Mr.  Oakii.  We  urge 
our  colleagues  to  give  early  and  favor- 
able consideration  to  this  legislation. 

Mr.  President,  I  ask  uiumimous  con- 
sent that  the  bill  be  printed  in  the 
RacoBO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RjtcoBO,  as  follows: 

&S073 

B*  U  enacted  by  tht  Senate  and  Houae  of 
Repn$entativeM  oj  the  United  Statea  of 
America  in  Cxtngreat  uaemMed,  That  (a) 
notwlthatandlns  the  ■econd  Mntencc  of  Sec- 
tion 501  of  the  United  SUtes  Infonnatlon 
and  Educational  Exchange  Act  of  IMS  (33 
VA.C.  14«1)- 

(1)  the  Director  of  the  United  States  In- 
formation Asency  ahall  make  available  to 
the  Administrator  of  General  Servlcea  a 
master  copy  of  the  film  entitled  "Dumaa 
Malone:  A  Journey  with  ICr.  Jefferaon".  and 

(3)  the  Admlnlitrator  shall  reinbune  the 
Director  (or  any  expenses  of  the  Asency  In 
maklnc  that  master  copy  available,  shall 
sectire  any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  SUtes.  shall  deposit  that  fUm  In  the 
National  Archives  of  the  United  States,  and 
shall  make  copies  of  that  fUm  available  for 
purchase  and  public  viewing  within  the 
United  SUtes. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
SUtes  Information  Asency. 

By  Mr.  CCX^HRAN  (for  himself 
and  Mi.  HnooLnroH): 
8.  3074.  A  bill  enUUed  the  "Agricul- 
tural Act  of  1982":  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

AOaiCOLTOaAL  ACT  or  1  SSI 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  that  Senator  Huoolbtor  is 
Joining  me  in  introducing  this  bill 
which  I  believe  will  help  put  agricul- 
ture on  the  road  to  recovery.  I  would 
at  the  outset  like  to  acknowledge  the 
contributions  of  the  distinguished 
Senator  from  Kentucky  (BCr.  Huddle- 
STOH)  in  the  formulation  and  drafting 
of  the  bill  we  are  Introducing  today. 
The  bill  incorporates  several  impor- 
tant suggestions  made  by  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

The  farm  economy  la  currently 
burled  under  a  mound  of  surplus 
stocks  which  has  depresMd  prices  to  a 
level  where  virtually  no  one  farming  a 
major  crop  can  make  a  profit. 

If  this  situation  is  allowed  to  persist 
we  will  see  a  major  structural  change 
in  American  agriculture,  away  from 
the  traditional  family  farmer  to  farms 
owned  by  the  Government  or  large 
corporations.  Such  a  shift  will  tear  at 
the  very  fabric  upon  which  this  coun- 
try was  built  and  destroy  the  system 
that  has  allowed  our  farmers  to  be  the 
most  productive  in  the  world. 


Through  Increased  productivity  and 
a  wealth  of  rich  farmland  American 
farmers  have  made  agriculture  the  Na- 
tion's largest  indtistry.  Its  total  asseU 
equal  about  80  percent  of  the  com- 
bined capital  asseU  of  all  manufactur- 
ing corporations  in  the  United  SUtes. 

Agriculture  is  also  the  Nation's  larg- 
est employer.  It  is  estimated  that  be- 
tween 14  and  17  million  people  work  in 
some  phase  of  agriculture  from  pro- 
duction to  selling  at  the  supermarket. 
Farming  alone  uses  3.9  million  work- 
ers—as many  as  the  payrolls  of  the 
transporUtion,  steel  and  automobile 
industries  combined. 

Low  farm  prices  are  having  a  rip- 
pling effect  throughout  our  economy. 
When  farm  income  drops,  farmers 
simply  tighten  their  belts  to  sUy  in 
business.  They  do  not  replace  their  old 
equipment,  and  they  do  not  farm  with 
their  normal  intensive  use  of  re- 
sources. 

In  short,  they  make  do  with  what 
they  can  afford. 

This  has  a  depressing  effect  on  sup- 
pliers of  farm  inpuU  and  services,  and 
translates  into  reduced  output  in 
plants  and  factories  and  ultimately  to 
higher  unemployment. 

Thus,  a  healthy  agriculture  will  go  a 
long  way  toward  bringing  about  an 
overall  economic  recovery. 

Before  one  can  identify  the  road  to 
recovery  for  agriculture,  it  is  impor- 
tant to  first  review  where  we  are  and 
how  we  got  here.  After  all.  the  wrong 
road  could  lead  us  to  short-term  relief 
that  creates  greater  problems  later  on. 

Farmers  in  this  country  are  the  most 
productive  in  the  world.  Through  the 
adoption  of  new  technology,  improved 
plant  and  animal  varieties,  and  better 
management,  the  output  per  acre  has 
continued  to  rise. 

In  fact,  the  growth  in  productivity 
has  nearly  offset  the  growth  in  domes- 
tic demand.  As  a  result,  most  of  the  in- 
creased acreage  has  been  associated 
with  export  market  development 
Take  for  example  the  acres  required 
to  meet  our  needs  of  wheat,  com,  soy- 
beans, cotton  and  rice. 

In  the  early  1970's  108  million  acres 
were  necessary  to  meet  domestic  con- 
sumption compared  with  112  million 
this  year.  During  the  same  period  the 
acreage  devoted  to  exports  for  these 
same  commodities  increased  from  83 
million  acres  to  124  million. 

This  means  that  over  85  percent  of 
the  growth  during  the  last  decade  has 
come  from  foreign  sales.  As  a  result. 
exporU  now  accoimt  for  over  half  of 
the  acreage  devoted  to  these  crops. 

Farmers  have  benefitted  from  this 
expansion,  and  our  total  economy  has 
benefited  because  of  the  over  $40  bU- 
lion  annually  in  exports  and  new  Jobs 
resulting  from  them. 

Since  growth  in  productivity  will 
likely  keep  pace  with  future  increases 
in  domestic  demand  we  must  continue 


to   expand   exports   to   achieve   real 
growth  In  the  farm  sector. 

There  is  no  doubt  that  foreign 
demand  for  food  and  fiber  will  in- 
crease in  the  years  ahead.  Ten  years 
from  now,  there  will  be  700  million 
more  people  in  the  world  to  feed  and 
clothe.  This  means  that  by  the  1990's 
there  will  be  an  additional  population 
in  the  world  equivalent  to  three  times 
the  size  of  the  United  SUtes. 

Thus  the  prospects  for  a  growing 
and  profiUble  agriculture  are  bright. 
However,  there  will  be  times  when 
weather  conditions  and  other  factors 
will  cause  production  and  consumption 
to  become  out  of  balance  like  the  situ- 
ation which  exists  today. 

To  get  at  the  root  of  the  problem  it 
is  necessary  to  look  at  both  the  supply 
and  demand  side  of  the  equation. 

Stocks  for  wheat,  com,  soybeans, 
cotton  and  rice  are  in  excess  of  normal 
carryover  by  the  equivalent  of  produc- 
tion on  31  million  acres  or  12  percent 
of  the  level  harvested  this  year  based 
on  average  yields. 

There  is  no  way  that  the  current 
production  adjustment  programs  can 
encourage  farmers  to  reduce  acreage 
by  this  magnitude.  For  example,  the 
acreage  reduction  programs  put  in 
place  last  winter  only  resulted  in  a  cut 
of  2  million  acres  from  the  1981  level. 

The  critical  question  is— are  we 
planting  too  many  acres  to  meet 
present  demand? 

Interestingly  enough  when  normal 
yields  are  used  to  calculate  the  acre- 
age of  wheat,  com,  soybeans,  cotton, 
and  rice  necessary  to  meet  current 
demand  it  comes  out  that  we  need  pro- 
duction on  237  million  acres.  This  year 
we  will  harvest  about  236  million 
acres.  Thus,  we  do  not  have  a  surplus 
of  acres  in  production.  We  have  sur- 
plus stocks  caused  by  combined  yields 
for  these  five  crops  which  were  6  per- 
cent above  average  in  1981  and  11  per- 
cent above  in  1982. 

It  is  ironic  that  we  have  been  blessed 
with  two  good  crop  years  in  a  row  and 
as  a  result  must  suffer  under  low 
prices. 

These  low  prices  will  continue  as 
long  as  excess  supplies  hang  over  the 
market. 

Ordinarily  one  would  expect  that 
low  prices  would  result  in  enough  in- 
creased consumption  to  help  draw 
down  the  excess  stocks.  However,  oiu- 
export  markets,  where  most  of  the  in- 
crease has  come  from,  are  suffering 
more  under  the  current  recession  than 
we  are.  Further,  efforts  to  increase  ex- 
ports are  hampered  by  the  strong 
value  of  the  dollar  relative  to  curren- 
cies in  importing  coimtries. 

On  a  trade  weighted  basis  the 
strength  of  the  dollar  has  added  35 
percent  to  the  effective  price  of  U.S. 
farm  exports  during  the  last  year. 
This  has  more  than  offset  the  decline 
In  U.S.  prices  for  many  farm  products. 
Thus  even  with  lower  U.S.  farm  prices 


our  foreign  customers  are  paying  as 
much  or  more  of  their  own  currency 
for  a  unit  of  product  than  they  did 
last  year. 

E^ach  commodity  has  a  different 
trade  weighted  exchange  rate,  but  the 
direction  is  the  same.  For  example, 
soybean  prices  received  by  farmers 
dropped  from  $6.70  last  fall  to  $5.39  in 
August.  However,  because  of  changes 
in  the  exchange  rates  during  the  year, 
soybean  prices  to  foreign  buyers  in 
August  were  equivalent  to  a  farm  price 
of  $6.50  per  bushel.  This  In  only 
slightly  below  year  earlier  levels  even 
though  the  farm  price  dropped  $1.31 
per  bushel. 

With  most  of  the  world  in  a  reces- 
sion it  is  easy  to  see  why  exports  are 
not  growing  as  fast  as  in  the  past. 

So  where  does  this  leave  us.  We  have 
a  problem  with  surplus  stocks  caused 
by  high  yields  during  the  last  2  years 
combined  with  a  sluggish  demand. 

Given  the  magnitude  of  surplus 
stocks,  it  is  unlikely  that  growth  in 
commercial  demand  will  be  sufficient 
to  reduce  them  to  a  more  accepUble 
level.  It  is  also  unlikely  that  the  cur- 
rent acreage  reduction  programs  will 
decrease  production  enough  to  draw 
stocks  down  to  levels  which  will  result 
in  substantial  price  increases.  Further- 
more, I  do  not  believe  it  is  wise  to  use 
acreage  reduction  alone  as  a  means  of 
reducing  the  surplus  since  this  is  a  re- 
trenchment policy  allowing  oiu-  com- 
petitors to  expand  production  and  cap- 
ture our  markets.  Therefore,  I  believe 
that  the  problem  must  be  addressed 
through  a  combination  of  acreage  con- 
trols and  efforts  to  move  the  surpluses 
through  altemative  marketing  strate- 
gies. 

As  program  changes  are  implement- 
ed to  reduce  the  surplus  stocks  it  is  im- 
portant that  the  agricultural  dilemma 
be  taken  into  consideration  and  that 
is— the  price  support  loans  are  too  low 
for  our  farmers  and  they  are  too  high 
for  the  market  to  clear. 

The  bUl  I  am  introducing  today  ad- 
dresses  both    problems.    Specifically, 
the  bill  can  be  summarized  as  follows: 
Summary 

1.  Supply  adjustment: 

A.  Require  an  acreage  reduction  program 
for  1984. 

(1)  Minimum  reduction  for  each  crop- 
corn,  wheat,  cotton  and  rice  of  16  percent, 
half  of  which  must  be  in  the  form  of  a  paid 
diversion: 

(3)  The  payment  rate  on  the  paid  diver- 
sion shaU  not  be  leas  than  the  payment  rate 
for  the  1983  program. 

B.  Authority  for  the  Secretary  to  use 
stocks  owned  by  the  Commodity  Credit  Cor- 
poration as  payment-in-kind  to  encourage 
farmers  to  reduce  production. 

In  operating  the  acreage  control  pro- 
grams. USDA  shaU  take  special  precautions 
to  assure  that  the  economic  base  of  local 
communities  are  not  eroded,  and  that  ade- 
quate measures  be  taken  to  protect  the  in- 
terest of  tenants  and  sharecroppers. 

2.  Supiwrt  price— Increase  the  floor  loan 
rates  for  the  1983-85  crops  as  foUows: 


A.  Com  from  $3.65  to  $3.75/bu. 

B.  Wheat  from  $3.65  to  t3.80/bu. 

C.  Cotton  from  $.55  to  $.60/lb. 

D.  Rice  from  $8.00  to  $«.55/cwt. 

E.  The  bin  maintains  the  minimum  soy- 
bean loan  rate  at  $5.02  per  bushel.  However. 
It  may  be  necessary  after  appropriate  review 
of  the  program  to  consider  a  higher  loan 
rate  for  soybeans. 

Note:  The  cotton  loan  for  the  1982  crop 
was  57.1  cents  per  pound.  The  formula  con- 
tained in  current  law  will  result  in  a  drop  in 
tt*e  cotton  loan  to  the  55  cents  per  pound 
floor  for  the  1983  crop. 

The  1982  crop  rice  loan  was  $8.14  per  hun- 
dredweight. 

3.  Demand  expansion: 

A.  Commercial  market  bonus  plan— Au- 
thority for  the  Secretary  to  make  available 
to  U.S.  exporters,  U.S.  processors  and  for- 
eign customers  bonus  stocks  from  the  Com- 
modity Credit  Corporation  to  encourage 
sales  of  U.S.  farm  producU.  In  carrying  out 
this  program  the  Secretary  shall: 

(1)  Use  the  bonus  stocks  in  areas  where 
additional  sales  can  be  attained  or  where 
the  bonus  stocks  can  offset  subsidies  provid- 
ed by  competitors. 

(2)  Assure  that  the  bonus  sales  do  not  dis- 
place anticipated  purchases  from  the  U.S. 
by  the  recipient  country  in  future  time 
periods. 

(3)  Assure  that  bonus  sales  are  not  trans- 
shipped Into  normal  commercial  markets. 

(4)  Provide  an  equivalent  subsidy  to  the 
domestic  Industry  In  cases  where  imports  of 
products  made  from  commodities  associated 
with  the  bonus  program  put  the  domestic 
industry  in  an  unfair  competitive  position. 

(5)  Limited  bonus  sales  program  to  coun- 
tries in  the  most-f  avored-nations  sUtus. 

B.  Expansion  of  the  PJi.  480  and  donation 
programs. 

(1)  Authonty  for  the  Secretary  to  utilize 
CCC  Inventories  to  expand  P.L.  480  Titles  I 
and  III  concessional  sales. 

In  carrying  out  this  program  the  Secre- 
tary shall: 

A.  Limit  the  use  of  the  in-kind  conces- 
sional sales  program  to  those  countries  that 
use  up  their  allocation  under  the  appropri- 
ated funds  of  the  current  program. 

B.  Make  program  available  for  raw  prod- 
ucts and  value  added  products. 

(2)  Authority  for  Secretary  to  make  dona- 
tions directly  from  CCC  owned  stocks. 

The  combination  of  higher  loan 
rates  for  farmers  and  bonuses  on  sales 
addresses  the  loan  rate  dilemma. 

The  loan  rate  increases  provide  the 
much  needed  higher  floor  for  farm 
prices. 

The  bonus  program  has  the  effect  of 
reducing  the  per  unit  cost  to  our  cus- 
tomers. 

For  example,  the  proposed  cotton 
loan  under  this  plan  would  go  from 
$0.57  to  $0.60  per  pound— an  increase 
of  $0.03.  AssunUng  that  the  market 
price  is  at  the  loan  level,  a  country 
purchasing  nine  units  and  getting  a 
bonus  of  one  will  pay  an  average  price 
of  $0.54  per  pound— $0.03  below  the 
current  loan  rate. 

Furthermore,  combining  this  bonus 
program  with  a  blended  credit  pro- 
gram already  underway  will  allow  us 
to  meet  the  competition  in  interna- 
tional markets. 
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Mr.  President,  it  is  clear  that 
changes  need  to  be  made  on  the  farm 
program  to  reduce  the  current  sur- 
pluses in  an  effort  to  strengthen  farm 
prices. 

The  bill  I  am  introducing  is  a  step  in 
that  direction,  addressing  the  problem 
from  both  the  supply  and  demand 
side.  I  urge  my  colleagues  to  Join  me  in 
this  effort  to  get  agriculture  on  the 
road  to  recovery. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  Join  Senator  Cochran 
in  introducing  the  Agricultural  Act  of 
1982.  I  wish  to  compliment  Senator 
CocHRAH  on  his  initiative,  as  chairman 
of  the  Subcommittee  on  Agricultural 
Production.  Marketing,  and  Stabillza- 
tion  of  Prices,  in  developing  this  legis- 
lation to  address  the  critical  needs  of 
U.S.  farmers.  It  was  a  pleasure  to  work 
with  him  in  drafting  the  bill.  I  am  also 
pleased  to  note  that  Senator  Coch- 
ran's subcommittee,  on  which  I  am 
the  ranking  Democrat  will  be  holding 
hearings  next  week  on  this  bill  and 
other  proposals  to  improve  the  farm 
situation. 

Mr.  President,  agricultural  produc- 
ers continue  to  face  low  market  prices 
caused  by  supplies  far  in  excess  of 
market  demand.  The  bill  will  provide 
improved  Incentives  for  financially 
strapped  fanners  to  participate  in  pro- 
grams to  limit  production  and  estab- 
lish programs  to  reduce  burdensome 
existing  stocks  of  grain. 

The  bill  addresses  critical  areas  that 
need  immediate  attention  If  the  farm 
economy  is  to  be  turned  aiound.  The 
bill  directs  the  Secretary  of  Agricul- 
ture to  offer  paid  land  diversion  pro- 
grams for  the  1984  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice, 
along  with  acreage  limitation  pro- 
grams for  such  commodities. 

The  bill  also  establishes  more  effec- 
tive minimum  loan  rates  for  the  1983 
through  1985  crops  of  these  commod- 
ities. Stronger  loan  rates  will  increase 
the  likelihood  of  farmers  enrolling  in 
programs  to  limit  production. 

We  seek  adoption  of  these  legislative 
proposals  now  because,  during  this 
period  of  depressed  prices  and  low 
farm  Income,  Congress  should  make 
every  effort  to  provide  farmers  a  clear 
statement  of  the  Government's  longer 
term  agricultural  policy.  Hard-pressed 
American  farmers  face  uncertainty 
from  many  quarters— the  weather,  the 
markets,  and  shifts  in  international 
conditions  that  affect  export  sales— 
without  their  Government  adding 
more  uncertainty.  Enactment  of  the 
bill  will  allow  farmers  to  evaluate  up- 
coming loan  and  acreage  limitation 
■  programs  prior  to  the  time  they  must 
make  crucial  decisions  affecting  the 
operation  of  their  farm  enterprises. 

The  bill  will  also  give  the  Secretary 
of  Agriculture  the  specific  authority 
to  carry  out  special  payrnent-in-kind 
land  conservation  programs  for  each 
of  the  1983  through  1985  crops.  The 


programs  will  attack  the  problems 
stemming  from  excess  supply  in  two 
ways:  First,  by  encouraging  farmers  to 
reduce  production,  and.  second,  by 
using  excess  Commodity  Credit  Corpo- 
ration stocks  in  compensating  farmers 
for  reducing  their  plantings. 

Finally,  the  bill  contains  provisions 
for  programs  designed  to  develop 
export  markets  for  U.S.  agricultural 
commodities,  again  using  Oovermnent- 
held  stocks  of  farm  commodities  to  op- 
erate such  programs. 

LOAJ*  KATU 

This  bill  increases  minimum  loan 
rates  for  the  1983.  1984,  and  1985 
crops  of  wheat,  feed  grains,  uplimd 
cotton,  and  rice.  These  higher  loan 
rates  will  bolster  sagging  farm  prices 
and.  hopefully,  save  the  Government 
money  in  the  operation  of  the  farm 
programs.  The  more  attractive  loan 
rates  should  Increase  participation  in 
acreage  limitation  programs.  The  acre- 
age limitation  programs  will,  in  turn, 
result  In  reduced  production,  higher 
market  prices,  and  lower  Government 
deficiency  and  storage  payments. 

Wheat  loans  for  each  of  the  1983 
through  1985  crops  will  t>e  not  less 
than  (3.80  per  bushel.  For  com.  the 
minimum  loan  rate  will  be  $2.75  per 
bushel  for  each  of  the  1983  through 
1985  crops.  The  minimum  cotton  loan 
will  be  60  cents  per  pound,  and  the 
minimum  rice  loan  will  be  $8.55  per 
hundredweight,  for  these  crops. 

ACKKAGE  REDUCTION  PROGRAMS  FOR  1984  CROPS 

The  bill  will  require  acreage  limita- 
tion and  paid  land  diversion  programs 
for  the  1984  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice. 

Farmers  participating  in  the  1984 
annual  programs  for  any  of  these  com- 
modities will  be  required  to  reduce 
1984  acreage  planted  to  the  commodi- 
ty involved  by  at  least  15  percent  of 
the  acreage  base  for  the  farm.  The 
Secretary  of  Agriculture  would  have 
the  authority  to  require  additional  re- 
ductions. Fifty  percent  of  the  acreage 
reduction  will  be  achieved  through  the 
acreage  limitation  program  and  50  per- 
cent through  the  paid  land  diversion 
program.  The  diversion  payment  rates 
will  be  not  less  than  $3  per  bushel  of 
wheat,  $1.50  per  bushel  of  com,  30 
cents  per  pound  of  upland  cotton,  and 
$3  per  hundredweight  for  rice. 

SPECIAL  PAYMEirr-IN-KIIfS  LAItO  CONSKRVATIOH 
PROORAM 

The  bill  Includes  specific  authority 
for  the  Secretary  of  Agriculture  to 
carry  out  a  special  payment-in-klnd 
land  conservation  program  for  each  of 
the  1983  through  1985  crops.  Wheat, 
feed  grain,  upland  cotton,  and  rice 
producers  will  be  eligible  to  participate 
in  the  program.  In  addition,  the  Secre- 
tary of  Agriculture  will  be  authorized 
to  designate  other  commodities  for  in- 
clusion in  the  program. 

The  program  will  enable  the  Secre- 
tary to  use  the  existing  excess  stocks 
of  agricultural  products  to  encourage 


farmers  to  devote  farm  acreage  not 
needed  to  meet  domestic  and  foreign 
demand  for  agricultural  products  to 
conservation  uses.  Using  existing 
stocks  of  farm  products  In  this  way 
will  serve  to  limit  cash  outlays  for  the 
farm  programs  and  draw  down  inven- 
tories of  grain  and  cotton  to  more  ap- 
propriate levels.  By  reducing  carryover 
stocks  that  tend  to  overhang  the 
market  and  depress  prices,  American 
farmers  will  receive  better  prices  for 
their  products. 

Farmers  who  participate  in  the  pro- 
gram will  receive  payments  in  kind 
equal  to  the  number  of  acres  diverted 
from  production,  multiplied  by  a  per- 
centage of  the  normal  farm  yield  for 
the  commodity  involved  that  the  Sec- 
retary of  Agriculture  determines  ap- 
propriate to  Insure  adequate  participa- 
tion. Payment  will  be  made  by  physi- 
cal delivery  of  the  crop  involved,  by 
transfer  of  negotiable  warehouse  re- 
ceipts, or  by  other  methods  the  Secre- 
tary determines  to  be  appropriate  to 
enable  the  producer  to  efficiently  and 
expeditiously  receive  posesalon  of  the 
commodity. 

The  bill  provides  that,  if  the  stocks 
of  the  commodity  involved  owned  by 
the  Commodity  Credit  Corporation 
are  not  readily  available  to  effect  full 
payment,  the  Secretary  may  substi- 
tute, fully  or  partially,  cash  payments. 
Cash  payments  will  be  made  at  a  rate 
equal  to  the  basic  county  loan  rate  per 
unit  of  the  commodity  involved. 

The  bill  provides  that  the  Secretary 
must  limit  the  total  acreage  diverted 
from  production  for  a  particular  crop 
in  any  coimty  or  local  community 
under  the  program  so  as  not  to  affect 
adversely  the  economy  of  the  county 
or  local  community. 

EXPORT  HARXXT  KXPARSIOR 

The  bill  also  contains  provisions  de- 
signed to  expand  international  mar- 
kets for  U.S.  agricultural  products. 
The  bill  directs  the  Secretary  to  for- 
mulate and  carry  out  a  program  that 
uses  commodities  acquired  by  the 
Commodity  Credit  Corporation 
through  its  price  support  activities  to 
encourage  additional  export  sales  of 
U.S.  agricultural  products.  Such  prod- 
ucts could  be  tendered  at  no  cost  to 
U.S.  exporters  to  encourage  sales  in 
areas  of  the  world  where  exports  can 
be  made  in  addition  to  the  usual 
export  marketings  of  the  United 
States.  Also,  under  the  program,  the 
agricultural  products  could  be  used  to 
encourage  sales  in  markets  where  the 
addition  of  the  Commodity  Credit  Cor- 
poration stocks  of  agricultural  prod- 
ucts to  the  quantities  already  moving 
In  commerce  will  enable  U.S.  exporters 
to  be  competitive  in  price  with  the 
subsidized  exports  of  other  nations. 
This  provision  will  enable  our  export- 
ers to  meet  unfair  competition  caused 
by  such  subsidies. 


The  bill  provides  safeguards  to 
insure  that  normal  export  sales  of  U.S. 
agricultural  products  are  not  dis- 
placed. Further,  the  bill  provides  that 
U.S.  processors  of  atrricultural  prod- 
ucts could  be  compensated,  using  the 
stocks  of  commodities  owned  by  the 
Commodity  Credit  Corporation,  in  any 
case  where  a  U.S.  processor  is  placed 
at  an  unfair  competitive  disadvantage 
by  the  use  of  the  bonus  CCC  commod- 
ities by  foreign  processors  who  sell 
their  processed  products  to  the  United 

The  bUl  will  allow  the  efficient  use 
of  inventories  of  agricultural  commod- 
ities that  might  otherwise  prove  to  be 
burdensome  in  future  years.  The  use 
of  these  stocks  as  a  bonus  for  buying 
American  agricultural  products  will 
expand  export  sales  and  improve  the 
income  of  our  fanners. 

The  bill  also  contains  provisions  de- 
signed to  use  excess  stocks  of  agricul- 
tural commodities  in  the  Public  Law 
480  sales  programs.  The  bill  provides 
that  the  commodities  acquired  by  the 
Commodity  Credit  Corporation  can  be 
used  to  increase  the  level  of  agricul- 
tural exports  shipped  under  titles  I 
and  III  of  Public  Law  480.  Using  our 
abundant  supplies  for  the  food-for- 
peace  program  is  far  preferable  to 
simply  storing  the  commodities  in 
Government  warehouses. 

The  bill  also  expands  the  authority 
of  the  Secretary  to  donate  commod- 
ities owned  by  the  Commodity  Credit 
Corporation  to  assist  needy  persons 
outside  the  United  States.  Such  com- 
modities or  the  products  thereof  could 
be  donated  through  foreign  govem- 
ments  and  public  and  nonprofit  pri- 
vate humanitarian  organizations. 
Under  existing  law,  the  Secretary's  au- 
thority to  donate  commodities  abroad 
is  limited  to  dairy  products.  This  pro- 
vision of  the  bill  will  eliminate  the 
cost  of  storing  Commodity  Credit  Cor- 
poration stocks  and  foster  good  will 
toward  Americans  In  many  foreign  na- 
tions. 

rCItTHZR  NEEDS 

The  programs  established  by  the  bill 
will  do  much  to  improve  farm  income 
and  provide  stimulus  to  the  farm  econ- 
omy ravaged  by  low  prices  and  weak 
export  markets.  However,  it  may  be 
necessary  to  do  more. 

In  addition  to  programs  that  will  en- 
hance market  sales  of  agricultural 
products,  there  are  other  ways  in 
which  we  can  make  use  of  our  abun- 
dant agricultural  production.  We  could 
use  excess  stocks  of  grain  and  food- 
stuffs to  aid  in  domestic  food  assist- 
ance programs  and  help  build  a  mul- 
tination  food  reserve  to  assist  those 
countries  in  need  of  disaster  assist- 
ance. Such  use  would  improve  nutri- 
tion at  home  and  abroad  without  dis- 
placing existing  markets  for  our  agri- 
cultural commodities. 

In  conjunction  with  such  efforts,  we 
could  establish  a  system  for  promoting 


the  conversion  of  existing  supplies  of 
basic  commodities  into  higher  value 
processed  commodities.  Com  can  be 
used  for  the  production  of  high-pro- 
tein products— with  alcohol  fuel  for 
our  strategic  reserves  as  a  byproduct. 
Wheat  can  be  converted  to  flour. 

Further,  we  should  consider  commit- 
ting our  stocks  of  Govemment-owned 
commodities,  which  might  also  include 
processed  products,  to  begin  building 
the  multination  food  reserve. 

Also,  the  President  should  explore 
with  members  of  the  European  Com- 
munity, Canada.  Australia,  and  other 
major  agricultural  producing  nations 
the  feasibility  of  establishing  an  inter- 
national system  of  food  reserves  to  be 
used    for    humuiitarian    food    relief 

The  United  States  should  not  be 
holding  all  of  the  world's  food  re- 
serves. We  should  be  participating  in 
an  international  effort  to  use  the 
abundance  from  good  crop  years  to  see 
us  through  poor  harvests. 

To  Insure  that  use  of  such  food  re- 
serves does  not  displace  existing  sales 
of  agricultural  products,  we  should 
work  closely  with  appropriate  interna- 
tional relief  agencies  and  major  ex- 
porting nations.  By  doing  so,  we  will 
be  able  to  target  the  use  of  stocks  in 
excess  of  those  needed  for  the  Public 
Law  480  program  and  commercial 
sales.  Too,  if  a  multiyear  commitment 
of  reserve  stocks  can  be  made,  develop- 
ing nations  will  be  better  able  to  plan 
for  purchases  of  agricultural  products 
to  improve  the  diets  of  their  citizens. 

American  farmers  are  faced  with 
other  pressing  problems  that  we  may 
have  to  address.  In  particular,  the  cost 
and  availability  of  farm  credit  are  still 
pressing  problems. 

I  recognize  and  welcome  the  fact 
that  interest  rates  have  come  down  in 
recent  months.  However,  despite  these 
lower  Interest  rates,  agricultural  credit 
conditions  are  likely  to  be  very  bleak 
in  1983.  Commercial  lenders  have  indi- 
cated that  almost  IS  percent  of 
present  borrowers  will  not  qualify  for 
financing. 

In  addition,  the  eroding  value  of 
farmland  has  placed  the  security  for 
$200  billion  in  farm  debt  in  jeopardy. 
Federal  credit  programs  need  to  be 
modified  to  prevent  large-scale  ftum 
failures  and  foreclosures. 

CONCLUSION 

This  bill  is  responsive  to  the  critical 
needs  of  American  farmers  who  today 
face  a  desperate  financial  outlook. 

Current  programs  have  not  been  ef- 
fective in  dealing  with  the  severe  slide 
downward  in  farm  prices  and  income.  I 
reaffirm  the  sUtement  I  made  last 
year  during  debate  on  the  1981  farm 
bill:  as  ranking  Democratic  member  of 
the  Agriculture  Committee.  I  will 
make  every  effort  to  insure  that  the 
Farm  Commodity  programs  meet  the 
objectives  of  providing  stability  to.  and 


encouraging  the  development  of,  UJS. 
agriculture. 

This  bill  is  designed  to  meet  those 
objectives,  and  I  urge  its  enactment. 


ADDITIONAL  SPONSORS 
s.  ass* 
At  the  request  of  Mr.  Dahk>rth.  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
North  Carolina  (Mr.  Helms),  and  the 
Senator  from  North  Carolina  (Mr. 
East)  were  added  as  cosponsors  of  S. 
2859.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  and  to  cor- 
rect an  anomaly  in  the  rate  of  duty  v>- 
plicable  to  textile  fabrics,  articles  and 
materials  coated,  filled  or  laminated 
with  rubber  or  plastics. 

S.  2943 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon- 
sor  of  S.  2942,  A  bill  to  provide  that 
disability  benefits  under  title  II  of  the 
Social  Security  Act  shall  continue  to 
be  paid  through  the  end  of  the  admin- 
istrative appeals  process,  and  that 
periodic  reviews  of  disability  cases 
shall  be  carried  out  only  to  the  extent 
determined  to  be  appropriate. 

S.  3048 

At  the  request  of  Mr.  Thttrmons,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baxjcus),  the  Senator  from  Flori- 
da (Mrs.  Hawkins),  and  the  Senator 
from  Montana  (Mr.  Melcher)  were 
added  as  cosponsors  of  S.  3048,  A  bill 
to  amend  Title  18.  United  States  Code, 
to  combat,  deter,  and  punish  individ- 
uals who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic  and 
other  products  with  intent  to  cause 
personal  injury,  death,  or  other  harm. 

S.  3086 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of  S. 
3066.  A  bill  with  regard  to  Presidential 
certifications  on  conditions  in  El  Sal- 
vador. 

SENATE  JOtNT  RESOLUTION  340 

At  the  request  of  Mr.  Boreh,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  240,  A 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  the 
week  of  January  16.  1983,  through 
January  22,  1983,  as  'National  Jaycee 
Week." 

SENATE  JOINT  RESOLUTION  3  58 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
258,  A  joint  resolution  to  authorize 
and  request  the  President  to  designate 
the  month  of  December  1982  as  "Na- 
tional Close-Captioned  Television 
Month". 
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SENATE  JOINT  RESOLUTION  2«» 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  HuDDLiSTON)  was  withdrawn  as  a 
cosponsor  of  Senate  Joint  Resolution 
265.  A  joint  resolution  to  authorize 
and  request  the  President  to  proclaim 
1983  as  the  'National  Year  of  Volunta- 
rism". 


JMI 


CONCURRENT  RESOLUTION 

CONCERNING  AMERICANS 

MISSING  AND  UNACCOUNTED 
FOR  IN  SOUTHEAST  ASIA- 
CONCURRENT  RESOLUTION  131 
Mr.  HAYAKAWA  (for  himself.  Mr. 
Melcher.  Mr.  McClube,  Mr.  Thur- 
mond. Mr.  Sarbanes.  Mr.  Pell.  Mr. 
Leahy.  Mr.  Mattincly.  Mr.  Ford.  Mr. 
Bumpers.  Mr.  Cohen.  Mr.  Lugar.  Mr. 
Cranston.  Mr.  DeConcini.  Mr.  Hol- 
lings.  Mr.  DoMENici.  Mr.  Zorinsky. 
Mr.  Sasser.  Mr.  Glenn.  Mr.  Duren- 
BERGER.  Mr.  Bradley.  Mr.  Percy.  Mr. 
Stennis.  Mr.  Long.  Mr.  Rudman.  Mr. 
Kennedy.  Mr.  D'Amato.  Mr.  Riecle. 
Mr.  Brady.  Mr.  Levin.  Mr.  Inouye.  Mr. 
Boschwitz.  Mr.  Laxalt.  Mr.  Tsongas. 
Mr.  Humphrey.  Mr.  Murkowski.  Mr 
Wallop.  Mr.  Biden.  and  Mr.  Jepsen) 
submitted  the  following  concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Con  Res.  131 
Whereas  locatinB  Americans  mi.ssing  and 
unaccounted  for  in  Southea-st  Asia  and  their 
return  to  the  United  States  is.  and  should 
l)e.  of  primary  concern  to  the  Government 
of  the  United  States  and  all  humane  nations 
and  peoples; 

Whereas  there  are  currently  two  thou- 
sand four  hundred  and  ninety-three  Ameri- 
cans missing  and  unaccounted  for  in  South- 
east Asia,  five  hundred  and  fifty  eight  of 
whom  are  presumed  to  t)e  located  in  Laos; 

Whereas  the  Government  of  Laos  has  re- 
cently indicated,  by  its  reception  of  a  visit 
ing  delegation  of  Americans  from  the  Na- 
tional League  of  Families  of  American  Pris 
oners  and  Missing  in  Southeast  Asia,  that 
the  Government  of  Laos  would  assist  In  the 
humanitarian  effort  to  locate  and  return 
Americans  missing  and  unaccounted  for  in 
Laos;  and 

Wherea.<i  the  United  States  Government  is 
encouraged  by  this  recent  Indication  of  co- 
operation on  the  part  of  the  Government  of 
Iaos:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concumng).  That  the  Con- 
gress— 

( 1 )  reaffirms  its  commitment  to  locating 
Americans  missing  and  unaccounted  for  in 
Southeast  Asia  and  returning  them  to  the 
United  States. 

(2)  expresses  its  appreciation  to  the  Gov- 
ernment of  Laas  for  iUs  expressed  willing- 
ness to  cooperate  in  locating  and  returning 
those  Americans; 

(3)  supports  the  Presidents  actions  to 
locate  and  return  Americans  missing  and 
unaccounted  for  in  Southeast  Asia,  and 

(4)  urges  the  President  to  respond,  with 
all  dispatch,  to  the  indicated  wlUingneas  of 
the  Laos  Government  to  cooperate  in  this 
humanitarian  effort. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


Mr.  HAYAKAWA.  Mr.  President,  re- 
cently, there  has  been  some  indication 
that  the  Government  of  Laos  has 
become  more  receptive  to  our  efforts 
to  reach  a  conclusive  accounting  of 
Americans  missing  and  unaccounted 
for  in  their  country.  As  you  know, 
during  my  1981  visit  to  the  ASEAN 
countries.  I  was  able  to  enter  the  Lao 
Peoples  Democratic  Republic,  the 
first  such  visit  by  a  U.S.  Senator  in 
over  5  years.  I  met  with  their  acting 
foreign  minister  to  discuss  this  ques- 
tion and  some  possible  remedies.  I 
handed  him  the  dossiers  of  five  Ameri- 
can servicemen  and  civilians  who  were 
known  to  have  been  lost  in  Laos 
during  the  Southeast  Asian  war  with 
the  full  expectation  that  these,  most 
likely,  would  be  given  little  consider- 
ation. He  accepted  the  files  with  the 
promise  that  they  would  be  sent  to  the 
provincial  authorities.  We  departed 
Laos  very  encouraged  by  the  warmth 
of  the  visit  and  the  promise  of  coop- 
eration to  help  resolve  these  five  cases. 
Sadly,  despite  subsequent  correspond- 
ence, the  Laotians  have  made  no  real 
effort  to  participate  in  constructive 
negotiations  to  determine  the  fate  of 
the  estimated  600  Americans  missing 
in  Laos. 

I  am  disappointed  and  I  am  sad- 
dened by  their  inaction  on  this  matter. 
This  tragic  issue  encompass  so  much 
more  than  estimated  numbers,  case 
files  and  crash  sites.  We  want  to  know- 
about  Janet  Townleys  father,  a  civil- 
ian crew  member  whose  resupply 
flight  disappeared  over  Laos  in  1971. 
No  traces  of  either  the  crew  or  the  air- 
craft were  ever  discovered,  let  alone 
acknowledged.  And  this  is  true  for  the 
families  of  Edward  Welssenback. 
Barton  Creed,  and  Charles  Shelton.  as 
well  as  hundreds  of  brothers,  fathers, 
and  husbands  who  remain  open  case 
histories  In  DOD  files. 

However.  I.  once  again,  am  encour- 
aged by  recent  events  which  seem  to 
show  that  the  Lao  Government  ac- 
cepts the  sincerity  of  our  intention  to 
reach  an  honorable  resolution  of  this 
matter.  In  September,  a  delegation 
from  the  National  League  of  Families 
returned  from  a  trip  to  Laos  with  reas- 
surances similar  to  those  I  received  In 
1981  and  reported  on  a  new  and  coop- 
erative attitude  demoristrated  by  Lao- 
tian government  officials.  Not  only  did 
the  Laotians  make  travel  arrange- 
ments and  schedule  meetings,  but,  for 
the  first  time,  permitted  a  delegation 
from  the  United  States  to  inspect  sev- 
eral crash  sites  in  the  outlying  prov- 
inces. This,  Indeed,  Is  a  very  promising 
development. 

Although  we  must  require  more 
than  gestures  of  gracious  hospitality 
and  good  faith,  I  believe  this  willing- 
ness on  the  part  of  the  Lao  govern- 
ment to  cooperate,  however  tentative, 
should  be  pursued  In  the  hope  that  it 
is  a  concrete  step  toward  obtaining 
some  real  results. 


Therefore.  I  am  introducing  a  con- 
current resolution  which  urges  the 
President  to  seek  cooperation  from  the 
Laotians  in  this  humanitarian  effort. 
We  must  reaffirm  our  commitment  to 
locating  those  Americans  missing  and 
unaccounted  for  in  Laos  and.  most  im- 
portantly, give  the  Laotians  a  clear 
and  strong  expression  of  our  hopes  for 
this  endeavor. 

Mr.  COHEN.  Mr.  President.  I  rise 
today  In  support  of  the  resolution 
which  reaffirms  this  country's  com- 
mitment to  work  with  the  Govern- 
ment of  Laos  in  locating,  and  return- 
ing to  the  United  States,  the  558 
Americans  who  are  missing  or  are  un- 
accounted for  In  that  country. 

During  last  month's  Veterans'  Day 
services  in  Washington,  the  Nation 
dedicated  the  first  national  memorial 
to  those  individuals  who  fought  and 
died  in  the  Vietnam  conflict  during 
the  years  1959  through  1975.  Those 
ceremonies  represented  a  healing  of 
the  tragic  differences  which  divided 
our  country  for  over  a  decade. 

Mr.  President,  prior  to  the  dedica- 
tion of  the  Vietnam  memorial,  many 
Maine  veterans  described  their  fear  to 
me  that  the  ceremony  would  be  a 
token  gesture  that  would  signify  not 
only  the  end  of  an  era  but  the  end  of 
this  country's  debt  to  them  and  to 
their  deceased  and  missing  friends.  It 
is  my  slncerest  hope  that  this  fear  is 
unfounded.  We  must  make  sure  that 
the  dedication  of  that  memorial  marks 
a  renewed  commitment  on  the  part  of 
this  country  and  this  Congress,  not 
only  to  the  returning  veterans,  but  to 
the  families  and  friends  of  those 
people  whose  names  are  not  on  the 
memorial  and  who  did  not  return  from 
Southeast  Asia. 

Since  the  end  of  the  Vietnam  war, 
there  has  been  little  cooperation  from 
the  Governments  of  Vietnam  or  Laos 
In  locating  those  Americans  who  are 
missing  in  their  countries  and  In  Cam- 
bodia. Within  the  last  year,  a  Defense 
Department  delegation  and  a  delega- 
tion of  Vietnam  veterans  have  traveled 
to  Hanoi  and  have  pressed  the  Viet- 
namese for  the  fullest  accounting  in 
good  faith  of  the  missing  Americans. 
There  is  hope  that  increased  coopera- 
tion will  be  forthcoming  from  the 
Vietnam  Government. 

During  Senator  Hayakawa's  visit  to 
Laos  in  August  of  1981.  he  secured  a 
meeting  with  offlcals  of  the  Laotian 
Ministry  of  Foreign  Affairs  and  dis- 
cussed with  them  the  question  of  our 
missing  in  that  country.  Regretably, 
his  efforts  did  not  move  the  Laotian 
Government  toward  any  meaningful 
efforts  to  secure  the  return  of  those 
Americans. 

In  September,  however,  a  delegation 
from  the  National  League  of  Families 
visited  Laos  and  returned  praising  the 
renewed  spirit  of  cooperation  exhibit- 
ed by  the  Laos  Government  toward 


satisfying  the  league's  efforts  in  locat- 
ing loved  ones.  I  believe  that  this  coop- 
erative spirit  should  not  be  ignored 
and  that  this  Government  should 
renew  its  efforts  to  work  with  the  Lao- 
tian Government  in  the  humanitarian 
effort  to  locate  and  return  Americans 
missing  and  unaccounted  for  in  Laos. 

Mr.  President,  I  am  pleased  to  join 
Senator  Hayakawa  in  supporting  this 
resolution  and  urge  that  it  be  given 
prompt  approval. 

Mr.  BRADLEY.  Mr.  President,  I  am 
proud  to  cosponsor  this  resolution 
reaffirming  our  commitment  to  locat- 
ing Americans  missing  and  unaccount- 
ed for  in  Southeast  Asia  and  returning 
them  to  the  United  States.  Many 
American  families  sent  sons,  daugh- 
ters, brothers,  and  sisters,  and  hus- 
bands and  fathers  to  Southeast  Asia. 
Many  came  back.  Some  57,939  did  not. 
Some  of  those  who  did  not  return  are 
missing  and  unaccounted  for.  We  owe 
a  full  accounting  to  the  patriotic  fami- 
lies of  these  men  and  women. 

Last  month  the  Nation  dedicated  a 
memorial  to  those  who  served  in  Viet- 
nam. An  impressive  and  moving  monu- 
ment on  the  Mall  near  the  Lincoln 
Memorial  now  stands  in  tribute  to  the 
Vietnam  veterans  and  to  the  57,939 
who  did  not  return.  Their  names  are 
carved  in  the  smooth  black  granite  of 
the  monument.  Carved  beside  several 
of  the  names  there  appears  a  small  di- 
amond: this  indicates  the  serviceman 
is  still  missing  or  imaccounted  for.  In 
the  event  the  individual  Is  accounted 
for.  the  diamond  will  be  carved  into  a 
cross.  In  the  event  the  serviceman  re- 
turns home  alive,  the  diamond  will  be 
carved  into  a  circle. 

Mr.  President,  the  resolution  we  are 
cosponsorlng  here  today  is  a  reaffir- 
mation of  our  commitment  to  carve 
crosses,  perhaps  even  circles  of  life 
into  the  black  granite  memorial  at  the 
far  end  of  the  Mall. 

I  urge  my  colleagues  to  Join  us  in 
this  reaffirmation. 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  Join  in  cosponsorlng  this 
resolution  by  the  distinguished  Sena- 
tor from  California  (Mr.  Hayakawa). 
and  I  shall  Join  with  him  and  other 
colleagues  to  press  for  prompt  action 
by  the  Senate  Foreign  Relations  Com- 
mittee. 

There  are  still  2,493  Americans  miss- 
ing and  imaccoimted  for  in  Southeast 
Asia.  Determination  of  their  fate  re- 
mains an  important  item  of  unfinished 
business  in  that  conflict  which  trou- 
bles our  conscience  and  affects  our  di- 
plomacy. We  cannot  rest,  nor  should 
we.  until  the  families  and  loved  ones 
know  the  truth,  and  the  missing  and 
unaccounted  for  have  been  located 
and  returned. 

In  recent  years,  this  effort  has  been 
agonizingly  slow,  leaving  much  more 
to  be  done  and  many  more  questions 
to  be  answered.  There  is  a  new  glim- 
mer of  hope,  however,  in  an  expres- 


sion by  the  Government  of  Laos  of  its 
willingness  to  assist  in  the  hiunanitari- 
an  effort  to  locate  and  return  Ameri- 
cans missing  in  that  country. 

Since  558  of  the  missing  Americans 
are  presiuned  to  be  in  Laos,  this  devel- 
opment opens  a  new  opportunity  for 
cooperation.  By  this  resolution,  the 
Congress  would  urge  the  President  to 
respond  favorably  to  the  Laos  Govern- 
ment so  that  we  can  hasten  the  day 
when  all  Americans  have  been  located 
and  rettimed. 

Mr.  President,  we  serve  the  memory 
of  all  who  served  in  Vietruun  by  con- 
tinuing to  work  for  a  full  accounting 
of  those  still  missing. 


RESOLUTION  COMMENDING  THE 
GOVERNMENT  OF  ZIMBABWE- 
SENATE  RESOLUTION  500 
Mr.  HAYAKAWA  (for  himself.  Mr. 
Jackson  Mr.  Gorton,  and  Mr.  Cran- 
ston) submitted  the  following  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  500 
Whereas  two  Americans,  two  Australians, 
and  two  British  citizens  were  kidnapped  in 
Zimbabwe  on  July  23. 1982; 

Whereas  the  (3ovemments  of  the  United 
States,  Great  Britain,  and  Australia  have  in- 
dicated dally  their  willingness  to  provide  ap- 
propriate assistance  to  the  Government  of 
Zimbabwe  to  secure  the  return  of  the  cap- 
tives; 

Whereas  the  primary  responsibility  in  this 
matter  lies  with  the  Government  of  Zim- 
babwe; 

Whereas  the  Government  of  Zimbabwe, 
together  with  ZAPU  leader  Joshua  Nkomo, 
has  urged  moderation  on  the  part  of  the 
kidnappers  and  ought  to  win  the  assistance 
of  local  villBgers  in  locating  the  kidnappers; 
Whereas  the  Government  of  Zimbabwe 
has  demonstrated  its  sincerity  by  offering  a 
substantial  reward  for  information;  and 

Whereas  these  actions  are  important  for 
ensuring  the  continued  safety  and  eventual 
release  of  all  the  hostages:  Now.  therefore, 
belt 

Raolved.  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  Government  of  Zimbabwe  is  to  be 
commended  for  its  ongoing  efforts  to  pro- 
tect the  lives  of  the  captives  and  to  bring 
this  incident  to  a  positive  conclusion;  and 

(2)  the  President  of  the  United  SUtes 
should  continue  to  be  supportive  of  the  ef- 
forts of  the  Govenunent  of  Zimbabwe  in 
this  matter. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  he  further 
transmit  such  copy  to  the  Government  of 
Zimbabwe. 

Mr.  HAYAKAWA.  Mr.  President, 
last  July,  six  people  including  two 
Americans.  Brett  Baldwin  of  Walnut 
Creek.  Calif.,  and  Kevin  Ellis  of  Belle- 
vue.  Wash.,  were  kidnaped  off  a  tour- 
ist bus  in  Zimbabwe.  I  am  submitting 
today,  with  Senators  Cranston,  Jack- 
son, and  Gorton,  a  resolution  com- 
mending the  efforts  of  the  Zimbabwe 
Govenunent  and  their  continued  pur- 
suit  for  jtistice  in  this  imfortunate  in- 
cident. 


I  was  recently  in  Zimbabwe  and  the 
occurrence  of  this  kidnaping  does  not 
surprise  me.  The  extent  of  dissident 
activity  was  upsetting  especially  when 
you  consider  its  possible  effect  on  Zim- 
babwe's futture.  Their  Government  is 
trying  to  bring  this  kidnaping  to  a  safe 
conclusion.  The  coimtry's  citizens,  and 
especially  the  local  villagers,  are  being 
asked  to  report  any  information  they 
have  on  sightings  or  the  whereabouts 
of  the  kidnapers  and  their  victims. 
Our  State  Department  and  local  Em- 
bassy are  keeping  in  constant  commu- 
nication with  Zimbabwe  officials  to 
remain  abreast  of  any  newly  learned 
Information.  In  ttim.  the  families  of 
the  two  Americans  are  being  informed 
of  actions  being  taken  to  locate  their 
loved  ones. 

We  as  a  country,  and  the  victims' 
families  in  particular,  are  very  pleased 
with  the  efforts  of  the  Zimbabwe  Grov- 
emment.  I  am  offering  this  resolution 
not  only  to  let  them  know  of  our  grati- 
tude for  their  endeavors,  but  to  reaf- 
firm our  support  in  this  matter. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL-AID  HIGHWAY 
IMPROVEMENT  ACT  OF  1982 

AMENDKENT  ho.  4>4T 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  3043)  to  authorize  appro- 
priations for  the  construction  of  cer- 
tain highways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  purposes. 

Mr.  KASTEN.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S. 
3043.  The  Federal-Aid  Highway  Im- 
provement Act  of  1982,  to  insure  that 
every  State  receives  a  fair  share  oi 
these  highway  construction  fimds. 

In  the  past,  the  Federal  highway 
trust  fluid  has  consistently  favored 
some  States  at  the  expense  of  others 
by  giving  them  a  larger  share  of  the 
Federal  highway  allotment.  In  my 
home  State  of  Wisconsin,  for  example, 
ordy  about  70  cents  is  being  returned 
to  the  State  for  every  dollar  the  State 
contributes.  Under  the  new  highway 
bill.  Wisconsin's  share  would  drop 
even  further. 

Mr.  President.  Wisconsin  and  the 
other  donor  States  ha"e  sacrificed  to 
see  that  our  IntersUte  Highway 
System  was  constructed  as  quickly  and 
economically  as  possible.  Now  the 
Interstate  System  is  nearly  finished. 
We  can  no  longer  subsidize  other 
States  at  oiu-  own  expense. 

Wisconsin  and  many  of  the  other 
donor  States  have  high  levels  of  unem- 
ployment. We  badly  need  the  Jobs 
more  money  for  the  upkeep  of  our 
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roads  and  bridges  will  provide.  We 
cannot  afford  to  continue  receiving  70 
cents,  or  less,  for  every  dollar  we  con- 
tribute. 

My  amendment  is  simple  and 
straightforward.  It  would  guarantee 
that  each  State  receives  a  minimum  of 
85  cents  back  for  every  dollar  contrib- 
uted to  the  highway  fund.  Such  a 
guarantee  would  allow  every  State  to 
keep  a  fair  share  of  the  money  distrib- 
uted and  would  still  allow  for  flexibil- 
ity in  determining  priorities  for  con- 
struction and  rehabilitation  of  our  Na- 
tion's transportation  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  complete  text  of  my 
amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Rbcor]).  as  follows: 

At  the  appropriate  place  In  the  bill  add 
the  following  new  section: 

Sic.  .  (a)  Section  101  (a)  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"The  term  Highway  Tnist  Fund"  means 
the  fund  established  by  section  209<a)  of  the 
Highway  Revenue  Act  of  1956  (70  SUt. 
3»7).". 

(b)  The  first  sentence  of  subsection  (b)  of 
section  104  of  such  title  is  amended  by  in- 
serting "and  subject  to  the  limitation  in  sec- 
tion 1S8  of  this  title."  after  "in  paragraphs 
(4)  and  (5)  of  this  subsection.". 

(c)  The  second  sentence  of  section  144(e) 
of  such  title  is  amended  by  striking  out 
"Funds"  and  inserting  in  lieu  thereof  "Sub- 
ject to  the  limitation  in  section  158  of  this 
title,  funds '. 

(d)  Chapter  1  of  such  title  is  impended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"i  158.  Minimum  apportionment  for  States: 

use  of  portion  specified 

"(aKl)  The  sum  of  all  amounts  appor- 
tioned with  respect  to  any  State  in  any 
fiscal  year  under  sections  104(b)  and  M4(e) 
of  this  title  shall  not  be  less  than  an  amount 
which  la  determined  by  multiplying  85  per 
centum  of  the  amount  described  in  para- 
graph (2KB)  of  this  subaection  for  that 
State  by  the  ratio  which  the  amount  de- 
scribed In  paragraph  (2)<A)  of  this  subsec- 
tion bears  to  the  sum  described  in  para- 
graph (2)(C)  of  this  subsection. 

"(2)  On  the  first  day  of  each  fiscal  year, 
the  Secretary  after  consulting  with  the  Sec- 
retary of  the  Treasury,  shall  determine— 

"(A)  the  amount  which  was  appropriated 
during  the  preceding  fiscal  year  to  the 
Highway  Trust  Fund  under  section  209  (c) 
of  the  Highway  Revenue  Act  of  1956  (70 
SUt.  397): 

"(B)  the  portion  of  the  amount  described 
In  subparagraph  (A)  which  is  attributable  to 
the  taxes  described  In  section  209  (c)  of  such 
Act  which  was  received  in  the  preceding 
fiscal  year  from  each  State:  and 

"(C)  the  sum  of  all  amounts  which  were 
apportioned  to  all  States  during  the  preced- 
ing fiscal  year  under  sections  104  (b)  and 
144(e)  of  this  title. 

"(3)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  consult  with  the  Secretary  to 
carry  out  the  provisions  of  this  sutMectlon. 

"(b)  The  amount,  if  any.  of  the  minimum 
amount  apportioned  with  respect  to  any 
State  In  any  fiscal  year  under  subsection  (a) 


of  this  section  in  excess  of  the  amount 
which  would  be  apportioned  to  such  State 
in  such  fiscal  year  under  sections  104  (b) 
and  144  (e)  of  this  title  without  regard  to 
subsection  (a)  of  this  section  shall  be  ex- 
pended for  any  Federal  Aid  Highway  cate- 
gory ". 

(e)  The  chapter  analysis  of  chapter  1  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item:  "158.  Mini- 
mum apportionment  for  States;  use  of  por- 
tion specified.". 


RADIO  BROADCASTING  TO  CUBA 
ACT 

AMKHDMCNTS  NOS.  4»4i  THROtTGH  4»«« 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  LEAHY  submitted  19  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5427)  to  authorize 
support  to  Radio  Broadcasting  to 
Cuba,  Incorporated. 


also  review  several  pending  legislative 
proposals  to  modify  existing  law. 

During  the  course  of  the  hearing, 
the  committee  expects  to  receive  testi- 
mony from  a  broad  spectrum  of  wit- 
nesses, including  representatives  of 
gas  producers,  transmission  and  distri- 
bution companies,  and  industrial,  com- 
mercial and  residential  consumers  of 
natural  gas. 

The  hearing  will  be  held  on  Monday. 
December  13.  1982,  beginning  at  10 
a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building.  Those  wishing 
to  testify  or  wish  to  submit  written 
statements  for  the  hearing  record 
should  write  to  the  Committee  on 
Energy  and  Natural  Resources,  room 
3104,  Dirksen  Senate  Office  Building. 
For  further  information  regarding 
these  hearings  you  may  wish  to  con- 
tact Howard  Useem  or  Dave  Doane  of 
the  committee  staff  at  224-4971,  224- 
5205  or  224-7144. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTXE  ON  INDIAN  AFTAIRS 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before 
the  Select  Committee  on  Indian  Af- 
fairs. 

The  hearing  is  scheduled  for  Decem- 
t)er  7.  1982.  beginning  at  2  p.m.  in 
room  4232.  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regard- 
ing S.  2998.  a  bill  to  declare  that  the 
United  States  holds  certain  lands  in 
trust  for  the  Las  Vegas  Paiute  Tribe; 
S.  2893.  a  bill  to  settle  certain  Indian 
land  claims  within  the  State  of  Flori- 
da: and.  S.  2931.  a  bill  to  provide  for 
the  disposition  of  funds  appropriated 
to  pay  a  Judgment  In  favor  of  the  Cow- 
litz Tribe  of  Indians  in  Indian  Claims 
Commission  Docket  No.  218. 

For  further  information  regarding 
the  hearing  you  may  wish  to  contact 
Timothy  Woodcock  of  the  committee 
staff  on  224-2251.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Select  Committee 
on  Indian  Affairs,  U.S.  Senate,  Wash- 
ington. D.C. 

comf i-rm  on  enkkoy  and  ratukal 

MSOURCXS 

Mr.  McCLURE.  Mr.  President.  I 
wish  to  announce  for  the  information 
of  the  Senate  and  the  public  the 
scheduling  of  a  public  hearing  before 
the  Committee  on  Energy  and  Natural 
Resources  to  review  current  conditions 
in  the  natural  gas  market,  including 
related  proposals  for  modifications  to 
existing  law. 

The  purpose  of  this  hearing  is  to  ex- 
plore current  market  conditions  under 
existing  natural  gas  law  and  the  relat- 
ed regulatory  structure  to  determine 
the  nature  and  extent  of  any  problems 
that  are  occurring,  and  to  begin  review 
of  possible  solutions  to  these  prob- 
lems. To  that  end.  this  hearing  will 


ADDITIONAL  STATEMENTS 


NASA'S  TIMETABLE  FOR  SPACE 
TRAVEL  ENVISIONS  A  PRODUC- 
TIVE ERA  IN  COMMUNICA- 
TIONS AND  OTHER  TECHNICAL 
ADVANCES 

•  Mr.  RANDOLPH.  Mr.  President, 
last  month— appropriately  beginning 
on  Veterans  Day— the  National  Aero- 
nautics and  Space  Administration  suc- 
cessfully completed  its  fifth  shuttle 
mission. 

It  was  the  first  operational  flight  of 
the  Shuttle  and  Its  main  objective 
during  the  5-day  flight  was  to  deploy 
two  communications  satellites.  The 
first  commerical  payload  consisted  of 
the  ANIK  C-3,  built,  owned,  and  oper- 
ated by  Telesat  Canada,  and  the  SBS- 
C.  the  third  of  a  series  of  satellites 
owned  by  Satellite  Business  Systems,  a 
private  U.S.  company. 

For  the  first  time  the  Shuttle  car- 
ried a  crew  of  four,  including  two  mis- 
sion specialists.  The  flight  started 
transforming  the  Shuttle  from  a  test 
vehicle  into  an  operational  carrier  for 
routinely  transporting  people,  satel- 
lites, scientific  instruments  and  even, 
beginning  next  year,  a  scientific  labo- 
ratory into  space. 

Five  days  before  the  Shuttle  Colum- 
bia launch.  NASA  Administrator 
James  M.  Beggs  spoke  at  the  National 
Press  Club  on  the  future  of  space 
flight.  In  a  scholarly  and  highly  inter- 
esting discourse,  he  traced  the  devel- 
opment of  space  travel  and  projected 
the  possibilities  of  productive  space  ef- 
forts through  the  end  of  this  century. 

In  Dr.  Beggs'  words,  the  latest  mis- 
sion marks  the  "beginning  for  a  whole 
new  ball  game  in  space."  I  ask  that  ex- 
cerpts of  his  remarks  be  placed  in  the 
Record.  I  feel  that  this  timetable  for 
space  travel  as  outlined  by  NASA  is  a 


valuable  guide  to  the  future  which 
should  be  shared  with  my  colleagues 
and  a  much  broader  public. 

The  excerpts  follow: 

Address  by  James  M.  Begcs.  NASA 
Administrator 

The  space  arena  is  no  longer  a  spectator 
sport  we  watch  from  the  bleachers.  It  is  a 
place  where  soon  there  will  be  few  specta- 
tors, but  plenty  of  players  and  competitors. 
And  it  is  a  realm  offering  unlimited  oppor- 
tunities for  business  and  industrial  expan- 
sion to  the  end  of  the  century  and  beyond. 

There  is  Intense  interest  in  this  mission 
from  people  in  all  walks  of  life  throughout 
the  country.  For  example,  hundreds  of 
county  and  municipal  officials  from  nearly 
every  state  will  come  to  the  Shuttle  landing 
on  November  16  at  their  own  expense  to 
learn  about  how  the  technology  developed 
for  the  Shuttle  and  other  space  age  technol- 
ogy is  being  used  and  could  be  used  in  a 
practical  way  to  help  solve  urban  problems. 
Examples  are  advances  in  remote  sensing 
satellites  which  could  be  used  to  monitor 
toxic  waste  disposal,  arson  detection  sen- 
sors, financial  processing  software  and  the 
like. 

The  commercial  use  of  space  is  nothing 
new.  Satellites  have  been  revolutionizing 
worldwide  communications  since  the  mid- 
1960s.  COMSAT,  developed  as  a  Joint  gov- 
ernment-industry corporation,  returned  its 
first  dividend  to  its  stockholders  In  the 
fourth  quarter  of  1970.  and  hasn't  stopped 
paying  dividends  since.  It  Is  now  a  major 
player  in  a  multi-billion-dollar  industry. 

The  Space  Shuttle,  however,  should  trig- 
ger phenomenal  growth  in  satellite  services. 
Because  the  Shuttle  will  allow  us  to  assem- 
ble, repair,  maintain  and  checkout  satellites 
in  low  earth  and,  eventually.  In  geosychron- 
ous  orbit,  satellites  can  now  be  made  much 
larger  and  more  complex  and  capable  of 
performing  more  functions  than  are  possi- 
ble now.  Moreover,  using  the  Shuttle,  it  will 
be  practical  to  assemble  much  larger  anten- 
nas and  reflector  structures  than  those  now 
in  orbit.  For  example,  in  about  10  years  per- 
sonal communications  satellites  with  multi- 
beam  antennas  could  be  in  orbit,  capable  of 
handling  up  to  25  million  users  of  a  wrist 
radio  communications  system. 

The  growth  of  communications  satellite 
activity  has  been  truly  amazing.  In  1972  we 
launched  two  domestic  communications  sat- 
ellites putting  a  total  of  12  transponders 
into  orbit.  By  the  end  of  this  year  there  will 
be  357  North  American  Domestic  satellite 
transponders  In  geostationary  orbit.  And  we 
expect  that  number  to  grow  to  1.250  by  1990 
and  to  2.500  by  the  year  2000. 

Conservative  estimates  indicate  that  as 
many  as  350  commercial  communications 
satellites  may  be  launched  to  geostationary 
orbit  between  now  and  the  year  2000.  By 
then.  NASA-sponsored  studies  project, 
about  one-third  of  the  U.S.  launch  business, 
both  on  the  Shuttle  and  on  expendable 
launch  vehicles,  will  be  commercial  commu- 
nications satellites. 

Other  areas  of  space  industrialization  and 
commercialization  are  mushrooming  from 
concept  to  reality  at  a  rapid  rate.  They  will 
offer  greater  conunercial  opportunities  In 
the  future  as  the  number  of  Shuttle  flights 
grows  to  a  projected  55  missions  a  year  by 
the  end  of  the  century. 

These  areas  include  processing  and  manu- 
facturing of  selected  materials  and  products 
in  low  earth  orbit:  high  resolution  of  land 
monitoring  for  better  natural  resource  man- 
agement and  detection  of  new  resources  and 


high  resolution  monitoring  of  oceans  for  op- 
timizing shipping  routes,  increasing  yields 
of  fishing  fleets,  and  so  on. 

Space  manufacturing  and  materials  proc- 
essing, though  still  in  its  infancy,  is  the  area 
that  may  hold  the  greatest  promise  of  true 
cx>mmercialization  of  space  activity.  Studies 
done  for  NASA  indicate  that  this  activity 
may  account  for  20  to  30  per  cent  of  total 
non-federal  commercial  space  activity  by 
the  year  2000. 

The  basic  attraction  of  space  for  making 
products  and  processing  materials  is  the 
vacuum  and  gravity-free  environment  it 
offers.  In  such  an  environment,  heat  convec- 
tion and  other  gravitational  effects  normal- 
ly encountered  on  earth  in  processing  mate- 
rials can  be  avoided.  This  holds  fascinating 
prospects  for  metallurgists:  for  those  Inter- 
ested in  producing  pure  crystals  for  elec- 
tronics and  other  purposes:  for  manufactur- 
ers of  certain  pharmaceuticals  and.  poten- 
tially, for  a  host  of  others. 

Since  the  Shuttle  started  flying  19 
months  ago  NASA  has  seen  industry  inter- 
est develop  in  this  field  in  three  broad  direc- 
tions. 

First  we  have  aerospace  companies,  who 
understand  space  and  space  transportation. 
They  want  to  manufacture  hardware  to 
supply  a  service  in  space,  such  as  a  materials 
processing  facility  or  a  free  flyer  to  lease  to 
other  companies  for  experimentation. 

Secondly,  we  have  joint  venture  compa- 
nies, which  have  been  started  to  provide 
other  kinds  of  services  to  commercial  firms. 
They  are  interested  in  processing  or  inte- 
grating satelllties  or  providing  launch  ser- 
vices themselves. 

The  third  category  is  composed  of  non- 
aerospace  companies  who  are  interested  in 
understanding  the  unique  space  environ- 
ment so  they  can  use  it  on  earth  to  make 
their  products  better. 

The  Soviet  Union,  the  Federal  Republic  of 
Germany  and  Japan  have  been  most  active 
in  pursuing  these  possibilities.  It  has  been 
reported,  for  example,  that  Japan  envisions 
a  multi-billion  dollar  annual  market  for 
itself  In  space  products  by  the  1990s,  and 
that  space-processed  materials  would  make 
up  a  substantial  portion  of  that  market.  The 
Soviet  Union  has  conducted  repeated,  ex- 
tensive experiments  in  space  manufacturing 
on  its  manned  flights  over  the  past  decade 
or  so.  And  two  groups  of  West  German  com- 
panies will  conduct  materials  processing 
studies  beginning  next  year  with  the  first 
flight  of  Spacelab.  the  European-built  labo- 
ratory that  flts  into  the  Shuttle's  cargo  bay. 

In  the  United  States  we  have  had  a  fasci- 
nating development  and  one  most  promising 
for  its  commercial  possibilities. 

Under  an  agreement  with  NASA.  Johnson 
and  Johnson  and  McDonnell  Douglas  have 
pioneered  an  ambitious  series  of  experi- 
ments in  a  process  that  goes  by  the  rather 
arcane  name  of  continuous  flow  electro- 
phoresis. 

On  earth,  gravity  limlte  the  quantity  and 
quality  of  material  derived  from  the  proc- 
ess. But  In  gravity-free  space,  as  we  discov- 
ered on  the  last  Shuttle  flight,  the  process 
produces  purer  material  and  in  greater 
amounts. 

As  a  cooperative  venture,  NASA  flew,  free 
of  charge,  a  small  electrophoresis  device  de- 
veloped by  the  conunercial  team.  It  operat- 
ed to  perfection,  separating  albumin  into  its 
pure  constituent  parts— several  times  purer 
than  those  produced  on  earth— and  with  a 
throughput  better  than  450  times  that  of 
operation  on  earth.  Indeed,  this  was  a  case 
where  the  equipment  operated  even  more 


efficiently  than  technicians  had  predicted 
using  computer  modeling. 

This  holds  great  promise  for  such  prod- 
ucts as  Interferon  and  other  drugs  that 
could  be  used  to  treat  various  types  of 
anemia.  diat>etes,  hemophilia,  emphysema 
and  other  serious,  sometimes  fatal  ailments. 
Under  their  agreement  with  NASA,  the 
partners  plan  seven  more  test  flights  and 
then  hope  to  go  Into  commercial  produc- 
tion. Their  goal  is  to  have  a  small  factory  In 
space,  perhaps  anchored  to  a  platform  in 
orbit.  The  Shuttle  would  pay  periodic  visits 
to  deliver  raw  materials  and  retrieve  the 
product. 

These  companies  hope  to  begin  marketing 
space-produced  drugs  before  the  decade  is 
out.  On  the  11th  Shuttle  flight.  They  plan 
to  use  the  system  to  separate  a  sufficient 
quantity  of  a  candidate  drug  to  cover  its 
entire  program  of  clinical  testing.  Because 
the  space-based  system  performed  so  well, 
the  companies  have  calculated  it  will  take 
only  five  days  to  separate  all  the  materials 
needed  for  testing.  On  earth,  the  process 
would  take  six  months  using  considerably 
more  equipment. 

Under  a  similar  agreement  another  com- 
pany. GTI.  is  producing  a  furnace  for  Space 
Shuttle  metallurgical  uses.  The  furnace 
would  allow  them  to  produce  metal  alloy 
samples  in  space  to  be  sold  to  researchers 
for  experimental  purposes.  And  at  least  two 
other  American  firms  plan  experimental 
processing  work  on  upcoming  flights. 

In  his  July  4  space  policy  statement.  Presi- 
dent Reagan  called  for  "a  climate  conducive 
to  expanded  private-sector  investment  and 
involvement  in  space  activities." 

NASA  is  doing  several  things  to  fulfill 
that  goal: 

We  are  cooperating  with  Space  Services. 
Inc.  of  Houston.  Texas,  which  successfully 
launched  the  first  privately-funded  rocket 
two  months  ago  by  making  rocket  stages 
available  to  them  and  easing  the  require- 
ments for  SSI's  use  of  government  facilities. 

We  are  exploring  investment  in  a  Delta 
class  expendable  launch  vehicle  operation. 

We  are  exploring  a  private  sector  initia- 
tive to  develop  Atlas/Centaur  expendable 
launches. 

We  are  working  with  an  advisory  panel  of 
the  National  Academy  of  Public  Administra- 
tion to  explore  ways  to  further  develop  our 
efforts  to  commercialize  space. 

We  are  looking  at  a  private  sector  propos- 
al to  purchase  a  fifth  Shuttle  orbiter,  and 
also  encouraging  private  investment  in  ad- 
vanced communications  satellite  experimen- 
tal work  and  other  Joint  endeavors  with  in- 
dustry. 

We  are  stepping  up  our  marketing  efforts 
to  sell  Shuttle  services.  Ariane  captured  five 
customers  from  us  last  year,  one  of  which 
has  now  been  recaptured  by  us.  And  by 
pointing  out  the  unique  cliaracteristics  of 
the  Shuttle,  such  as  its  capabilities  to 
repair,  service,  and  retrieve  satellites  in 
orbit,  we  are  making  progress  in  many  parts 
of  the  world.  Mexico,  and  Australia  have 
Just  announced  they  have  selected  the 
Shuttle  over  Ariane  for  four  communica- 
tions satellite  launches  in  1985. 

NASA  is  a  research  and  development 
agency.  That  is  what  our  Congressional 
charter  tells  us  to  do  and  that  is  what  we 
have  done  superbly  over  the  past  24  years  In 
aeronautics  and  in  space  and  in  partnership 
with  industry  and  the  university  communi- 
ty. Indeed,  It  is  this  partnership  that  has 
made  the  United  States  the  world's  leader 
in  aeronautics  and  in  space  technology. 
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NASA  i8  not  an  operational  agency  That 
is  why  we  are  organizing  our  marketing  e(- 
(oria  to  sell  Shuttle  services  and  Shuttle  op- 
erations so  that  in  the  future  it  may  be  pos- 
sible for  a  commercial,  or  even  a  semi-public 
entity  to  take  them  over. 

And  if  we  could  get  the  resources  to  build 
one.  by  IMO.  we  would  be  operating  con- 
tinuously on  a  permanent  space  station  sup- 
plied and  serviced  by  the  Shuttle,  We  would 
be  fast  developing  an  orbiting  transfer  vehi- 
cle to  operate  from  the  space  station  to  geo- 
synchronous orbit.  And  In  atwut  15  years, 
assuming  we  had  the  space  station  In  orbit, 
we  would  probably  be  experimenting  with 
building  large  structures  in  space,  such  as 
power  generators  for  the  station,  and.  poasi- 
bly  for  transmission  back  to  earth. 

The  challenges  ahead  are  great.  But  so 
are  the  opportunities.  Studies  we  have  done 
with  industry  project  upper  limit  annual 
revenues  from  space  Industrialization  at  t68 
billion  (In  FY  '83  dollars)  by  the  year  2010. 
Information  services  will  account  for  the 
bulk  of  those  revenues.  Some  will  come 
from  materials  processing  and  space  manu- 
facturing. And  we  even  see  a  small  segment 
coming  frm  space  tourism. 

Business  will  be  slow  the  first  20  years  or 
so.  because  returns  on  Investment  in  high 
technology  take  a  while.  But  as  engineers 
and  scientists,  both  in  government  and  in  In- 
dustry begin  to  develop  the  space  infrastruc- 
ture, the  revenue  curve  will  t>egln  to  In- 
creaae  at  a  rapid  rate. 

Industry  is  now  beginning  to  come  around 
to  making  Shuttle-related  Investments,  and 
to  committing  dedicated  people  to  Shuttle 
exploitation.  And  It  Is  starting  to  use  the 
Shuttle's  advantages  In  product  marketing. 

The  pUyen  are  beginning  to  enter  the 
game.  And  as  Martin  Buber  once  wrote: 
"Play  la  the  exulutlon  of  the  possible." 

I  think  the  possible  is  limited  only  by  our 
resolution  and  imagination.* 
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AMERICAN  FOOTWEAR 
INDUSTRY'S  TRADE  PETITION 

•  Mr.  COHEN.  Mr.  President.  I  re- 
cently Joined  many  of  my  colleagues 
here  in  Congress  in  signing  a  letter  to 
Ambassador  Brock  regarding  a  peti- 
tion filed  by  the  American  footwear 
industry  imder  section  301  of  the 
Trade  Act  of  1974.  I  commend  the  di- 
rection taken  by  the  shoe  companies 
in  requesting  the  removal  of  a  variety 
of  foreign  trade  barriers  that  prevent 
our  domestic  companies  from  compet- 
ing in  world  markets  on  a  fair  and  eq- 
uitable basis. 

Barriers  faced  by  potential  shoe  ex- 
porters include  a  tariff  of  170  percent 
on  footwear  In  Brazil,  while  the  mar- 
kets in  Japan.  Taiwan,  and  Korea  are 
virtually  impenetrable.  At  the  same 
time,  the  United  States  has  the  most 
o(>en  market  for  footwear  in  the  world 
resulting  in  a  flood  of  imports,  now  ac- 
counting for  60  percent  of  the  domes- 
tic market.  Recent  figures  released  by 
Maine's  Department  of  Labor  indicate 
that  employment  in  leather  and  leath- 
er products  declined  significantly  by 
2.500  Jobs  during  the  past  year,  largely 
due  to  the  effect  of  competition  from 
foreign  imports. 

Despite  the  barriers  which  exist, 
many  shoe  companies  throughout  the 


country  and  In  my  own  State  of  Maine 
are  still  able  to  export  shoes.  I  am 
proud  of  Maine's  tradition  of  produc- 
ing high-quality  shoes,  and  I  am  cer- 
tain that  more  of  these  products  could 
be  sold  abroad  if  these  barriers  were 
removed. 

The  petition  filed  by  the  nonrubber 
footwear  industry  provides  an  oppor- 
timity  for  the  administration  to  show 
its  conrmiitment  to  the  principles  of 
free  trade.  I  urge  Ambassador  Brock 
to  accept  the  301  petition  and  begin 
Inunedlate  negotiations  for  the  remov- 
al of  these  trade  barriers. 

I  submit  for  the  Record  the  text  of  a 
November  26  letter  to  President 
Reagan  for  George  Q.  Langstaff .  presi- 
dent of  Footwear  Industries  of  Amer- 
ica. 

POOTWXAR  iRDUSTmCS  Of  AMKIICA. 

Arlington.  Va..  Novrmber  28.  19S2. 
The  PmsiDEWT. 
The  White  HouMf, 
Washington.  DC. 

Dear  Mr.  Presidbtt:  You  may  be  aware 
that  fifty  United  States  Senators  and  more 
than  100  Members  of  the  House  of  Repre- 
sentatives have  signed  letters  urging  Amt>as- 
sador  William  E.  Brock,  the  United  SUtes 
Trade  RepresenUtlve.  w>  act  on  the  petition 
recently  filed  by  the  footwear  industry 
against  eight  countries  and  the  European 
Community. 

The  petition,  brought  under  Section  301 
of  the  Trade  Act.  asks  Ambassador  Brock  to 
negotiate  a  free  and  open  world  market  In 
nonrubber  footwear  In  order  to  deal  with 
the  massive  diversion  of  these  products  Into 
the  U.S.  market  caused  by  the  virtually  Im- 
penetrable trade  barriers  thrown  up  by  for- 
eign countries. 

If  ever  there  was  a  case  ideally  suited  to 
prove  your  newly  enunciated  free  trade 
policy,  and  to  test  the  willingness  of  our 
trading  partners  to  cooperate  in  reviving  the 
world  economy,  the  action  brought  by  our 
Industry-labor  coalition  is  certainly  that 
case.  Footwear  imports  are  effectively 
barred  from  many  other  countries.  Includ- 
ing Japan.  Korea,  Taiwan  and  Brazil.  The 
trade  barriers  In  Europe  divert  footwear  ex- 
ports from  these  and  other  countries  into 
the  United  SUtes.  while  at  the  same  time, 
American  exports  are  denied  access  to  for- 
eign markeu  by  tariff  and  non-tarrlff  bar- 
riers. 

We  sincerely  believe  that  only  a  free  and 
open  world  market  In  nonrubber  footwear 
can  correct  the  situation  before  this  vital 
American  Industry  U  forced  to  the  wall  by 
unfair  practices  that  have  made  footwear 
trade  a  one-way  street  which  funnels  global 
production  into  our  country. 

In  your  radio  address  on  Saturday.  No- 
vember 20,  you  said:  "Either  free  world 
countries  go  forward  and  sustain  the  drive 
toward  more  open  markeu  or  they  risk  slid- 
ing back  toward  the  mistakes  of  the  lB30's 
and  succumbing  to  the  evils  of  more  and 
more  government  Intervention." 

Other  countries  have  already  succumbed 
to  government  Intervention  In  International 
trade.  We  have  been  experiencing  the  re- 
sults of  that  Intervention  for  many  years  In 
our  industry.  Foreign  government  sutwldles 
of  footwear  experts,  combined  with  their 
barriers  to  footwear  Imports,  have  decimat- 
ed our  American  companies  and  deprived 
our  people  of  thousands  of  Jobs. 

Unemployment  In  our  Industry  Is  nearly 
double   the   national   unemployment   rate. 


But  even  this  frightening  sUtlstic  does  not 
begin  to  reflect  the  overall  employment  de- 
cline in  footwear  production. 

In  IMS  there  were  nearly  340,000  Jobs  in 
the  American  footwear  Industry,  plus 
120,000  more  In  supplier  industries,  for  a 
total  of  360.000  Jobs.  Today  there  are 
130,000  Jobs  left  in  footwear  manufacturing 
and  an  additional  65,000  in  supporting  in- 
dustries. That  means  we  have  lost  165.000 
Jobs  in  this  Industry  at  a  time  when  the 
nonrubber  footwear  market  in  America  has 
remained  substantially  constant.  Almost 
30.000  of  those  Jobs  were  lost  in  the  past 
year  alone. 

Moreover,  some  400  shoe  factories  have 
shut  down  in  the  United  SUtes  since  the 
iseo's  and  imports  have  been  a  primary 
cause  of  these  plant  closings. 

As  you  know,  our  country  is  faced  with 
the  largest  trade  deficit  in  its  history.  Im- 
ports of  nonrubber  footwear  contributed 
$3.4  blUlon  to  the  U.S.  trade  deficit  In  IMl, 
a  year  when  Import  penetration  reached 
50%.  This  year  the  Import  penetration  la 
soaring  past  60%. 

In  spite  of  the  accelerating  invasion  of  di- 
verted Imports,  the  nonrubber  footwear  in- 
dustry In  this  country  remains  a  viable  in- 
dustry, an  important  Industry,  and  one  well 
worth  preserving.  At  retail,  ours  Is  a  19.5  bil- 
lion industry.  It  accounts  for  more  than  tl 
billion  annually  In  payroll  dollars  In  direct 
manufacturing  alone.  And  it  has  some  300 
companies  operating  nearly  700  plants  in  38 
sUtes. 

In  addition  to  making  a  major  contribu- 
tion to  the  health  of  the  national  economy, 
our  Industry  is  the  recognized  leader  In  new 
manufacturing  techniques  and  In  recent 
years  many  of  our  plants  have  t>een  thor- 
oughly modernized  to  make  them  models  of 
sUte-of-the-art  technology. 

We  are  confident  you  will  agree  that  this 
Industry,  and  the  nearly  300.000  Jobs  that 
still  depend  upon  it,  should  not  continue  to 
be  savaged  by  the  increasing  diversion  of 
world  footwear  production  into  our  market. 
The  call  of  our  lndustry-lal>or  coalition  for  a 
free  and  open  world  market  in  nonrubber 
footwear  can  t>e  used  as  the  spearhead  to 
batter  down  trade  barriers  around  the 
world. 

Tour  Administration  has  a  golden  oppor- 
tunity following  the  recent  OATT  ministeri- 
al meetings  to  test  the  efficacy  of  your 
newly  reinforced  free  trade  policy  and  to  de- 
termine whether  other  nations  will  or  will 
not  cooperate  in  reducing  barriers  to  trade. 
I  am  confident  you  will  agree,  after  a  care- 
ful study  of  the  facts,  that  the  case  submit- 
ted to  Ambassador  Brock  by  our  Industry- 
labor  coalition  would  be  the  strongest  and 
t>est  test  of  your  policy  that  you  could  possi- 
bly make.  We  respectfully  request  that  you 
ask  Ambaaaador  Brock  to  accept  our  Section 
301  petition  in  its  entirety  on  or  before  the 
December  9  deadline  and  to  Immediately 
begin  negotiations  with  the  European  Com- 
munity and  the  eight  countries  named  In 
the  petition  so  that  a  free  world  market  In 
footwear  may  be  achieved  at  the  earliest 
possible  date. 

Respectfully. 

George  Q.  LANcsTArr, 

PretidenLm 


FEDERAL  ANTITAMPERING 

•  Mr.  EAST.  Mr.  President,  the  bipar- 
tisan support  being  given  the  Federal 
antitampering  bill  reflects  widespread 
public  concern  over  the  threat  of  un- 


lawful tampering  with  consumer  prod- 
ucts in  the  marketplace. 

It  is  clear  that  increased  penalties 
are  necessary  to  protect  the  health 
and  safety  of  American  consumers 
against  such  criminal  acts. 

Conceded,  this  is  a  complex  problem 
and  there  can  be  no  guarantees  which 
would  furnish  absolute  protection 
against  the  type  of  mindless  criminal 
acts  that  recently  occurred  in  Chicago, 
but  strengthened  criminal  penalties 
are  a  needed  step  in  the  direction  of 
deterring  and  punishing  such  acts. 

At  the  same  time,  as  was  pointed  out 
by  Yale  economics  Professor  Paul  W. 
MacAvoy  in  the  November  28.  1982 
edition  of  the  New  York  Times,  a  rush 
to  FDA  regulation  of  product  packag- 
ing could  raise  more  questions  than  it 
answers.  Professor  MacAvoy's  article 
titled  "FDA  Regulation— At  What 
Price?"  offers  a  penetrating  analysis  of 
the  impact  that  hasty  FDA  action  has 
often  had  and  why  new  regulations  in 
the  market  place,  however  well  intend- 
ed are  not  the  solution  to  the  threat 
posed  by  consimier  product  tampering. 
I  ask  that  Professor  MacAvoy's  arti- 
cle in  the  New  York  Times  of  Novem- 
ber 28  be  included  in  the  Record. 
The  article  follows: 
[Prom  the  New  York  Times  Nov.  21.  1982] 
PDA  Reculatiom— At  What  Price? 
(By  Paul  W.  MacAvoy) 
In  response  to  the  Tylenol  poisonings,  the 
Pood  and  Drug  Administration  on  Nov.  5 
issued  new  regulations  for  Umper-resistant 
packaging  for  over-the-counter  drugs.  The 
regulations  followed  weeks  of  investigation 
by  the  P.D.A.,  which  established  that  the 
greatest  danger  to  consumers  comes  from 
tampering  with  products  after  they  have 
been  placed  on  the  reUll  shelf.  Thus,  regu- 
lators specified  that  new  packaging  should 
first  and  foremost  alert  the  consumer  that 
the  conulner  has  been  opened.  Now  that 
the  alert  Is  on,  it  is  time  to  alert  the  con- 
sumer to  excessive  regulation. 

Bom  of  haste,  in  reaction  to  marketplace 
panic,  the  P.D.A.  regulations  went  into 
effect  without  the  benefit-cost  analysis  re- 
quired by  the  Vice  Presidents  Task  Force 
on  Regulatory  Relief.  If  the  analysis  had 
been  undertaken,  it  would  have  shown  that 
the  new  regulations  raised  more  questions 
than  they  answered.  Therefore,  the  benefit- 
cost  analysis  will  be  done  here,  on  the  back 
of  an  envelope. 

For  the  regulations  on  over-the-counter 
drugs  to  benefit  consumers,  they  must  pro- 
vide insurance  against  tampering  with  a 
value  greater  than  its  cost.  That  value  is 
equal  to  the  amount  that  consumers  are 
willing  to  pay  for  increased  security,  and 
the  cost  is  equal  to  the  additional  capital 
and  material  expenses  required  in  changing 
packaging  to  meet  the  new  stringent  regula- 
tions. This  insurance  value  can  be  estimat- 
ed, if  only  very  roughly,  as  follows:  Value  is 
equal  to  the  probability  of  saving  a  life  mul- 
tiplied by  the  worth  of  the  lonsumer's  life 
saved. 

Assume  that  Mr.  or  Mrs.  Consumer  con- 
siders the  remainder  of  his  or  her  life  to  be 
worth  $1  million.  (This  is  my  most  reckless 
estimate  given  that  almost  all  the  attempts 
at  valuation  of  lives  saved  indicate  that  both 
consumers  and  voters  act  as  if  they  value 


risk  reduction  at  rates  equivalent  to 
$500,000  or  less.)  Then,  with  recent  experi- 
ence showing  that  one  in  100  million  pack- 
ages is  poisoned  the  insurance  value  is  $1 
million  times  the  probability  of  one  in  100 
million.  Thus,  the  value  from  the  regula- 
tions at  the  time  of  purchase  is  one  cent  per 
package. 

But  the  new  requirements  on  packaging 
by  the  P.D.A.  will  cost  from  two  to  10  times 
that  amount  per  package. 

The  P.D.A.  expects  that  drug  manufactur- 
ing companies  responding  to  the  regulations 
will  provide  plastic  or  air-tight  foil  bottle 
caps,  glued  boxes,  or  plastic  bubble  packages 
attached  to  cardt>oard  backing  in  which  bot- 
tles will  be  contained.  There  is  no  specific 
P.D.A.  requirement  for  any  one  of  these 
tyt>es  of  packages,  except  that  the  manufac- 
turing company  bears  the  burden  of  proving 
that  they  are  tamper-resistant. 

The  regulatory  agency  estimates  that  Fed- 
eral tax  and  plastic  seals  will  cost  several 
cents  per  package.  In  addition:  there  are 
going  to  be  costs  of  removing  existing  inven- 
tories over  the  three-month  transition 
period,  and  long-term  capital  costs  of  new 
packaging  machinery.  Industry  sources  indi- 
cate that  all  of  these  costs  are  likely  to  be 
greater  than  the  P.D.A.  estimates,  and  could 
increase  to  as  much  as  10  cents  per  package. 
If  they  are  only  as  much  as  two  cents  per 
package,  then  the  consumer  gets  one  cent  of 
insurance  value  but  pays  two  cents.  And  if 
they  are  as  high  as  10  cents,  then  the  con- 
sumer gets  a  penny's  worth  of  regulatory 
value  at  the  cost  of  a  dime.  A  dime  per  pack- 
age comes  to  $200  million  per  annum. 

Why,  then,  the  new  regulations?  The 
agency  implies  that  they  are  forced  to  regu- 
late because  of  consumer  demand  for  the 
tamper-resistant  packages.  But  If  these  de- 
mands were  insistent  to  the  point  that  the 
market  would  clearly  absorb  the  cost  in- 
crease, then  the  manufacturers  for  the  most 
part  would  voluntarily  provide  the  heavier 
packaging.  Regulation  is  not  needed  to  re- 
spond to  changes  in  consumer  demands. 

The  fact  is  that  the  P.D.A.  was  spurred  on 
in  esUblishing  its  regulatory  initiative  by 
the  trade  association  of  drug  manufacturing 
companies  subject  to  the  new  regulations. 
No  dragging  of  the  producer  out  of  the  field 
of  free  enterprise  into  repressive  regulation 
in  this  case.  The  argument  was  that  P.D.A. 
regulations  were  required  because  in  their 
absence  state  and  local  regulations  would 
have  proliferated  and  led  to  even  higher 
costs  of  meeting  different  requirements. 

This  is  the  "mad  dogs"  argument  known 
so  well  to  every  agency  head— if  such-and- 
such  regulations  are  not  put  into  effect, 
then  the  mad  dogs  will  be  loosed  in  the 
state  legislatures  to  require  something  a  lot 
worse.  That  wonderful  old  argument  is 
always  true  to  some  extent,  but  Is  more 
often  used  as  an  excuse  than  as  a  reason  for 
action.  In  this  case,  the  evidence  that  eccen- 
tric state  or  local  laws  were  proliferating  is 
limited  to  Chicago,  California  and  Massa- 
chusetts—the second  and  third  noted  for 
their  past  legislative  eccentricities- so  that 
the  assertion  that  exclusive  Federal  regula- 
tion would  solve  a  widespread  proliferation 
problem  is  unconvincing. 

That  the  regulated  companies  wanted  the 
regulation  is  certainly  an  important  reason. 
They  not  only  prefer  to  be  free  of  contradic- 
tory sUte  regulatory  standards,  but  also 
free  of  competition  among  themselves  in  re- 
sponding to  new  market  uncertainties.  But 
eliminating  competition  in  these  circum- 
stances is  not  a  very  good  idea,  particularly 
in  working  out  a  response  to  Increased  con- 


sumer concern  about  the  quality  of  prod- 
ucts. 

The  more  variation  in  company  reaction 
there  is,  the  more  likely  that  the  best  long- 
run  combination  of  protective  seals,  bubbles 
and  warnings  will  be  found,  and  the  com- 
petitive market  provides  that  likelihood 
where  a  set  of  regulations  with  the  specific 
and  uniform  time  constraint  and  labeling  re- 
quirement does  not.  That  the  companies 
wanted  to  be  regulated  is  a  poor  reason  for 
undertaking  another  P.D.A.  foray  into  pro- 
tective requirements. 

There  is  an  explanation  but  not  a  reason 
for  these  new  regulations.  Too  much,  too 
expensive  protection  is  the  long  tradition  of 
P.D.A.  responses  to  disasters.  This  agency, 
by  licensing  drugs  or  prescribing  food  con- 
tent, has  had  a  dreary  history  of  identifying 
more  harms  than  actuaUy  exist.  The  now  in- 
famous drug  lag  by  which  American  mar- 
kets lack  important  pharmaceuticals  found 
elsewhere  in  the  world  is  product  of  this 
regulation. 

The  P.D.A.  excessively  delays  the  intro- 
duction of  new  products,  or  excessively  reg- 
ulates those  on  the  market.  This  does  mini- 
mize the  risk  of  a  harmful  drug,  but  thereby 
precluding  the  development  of  more  new 
drugs  that  might  do  a  great  deal  of  good.  It 
protects  the  agency  Itself  from  criticism. 
New  packaging  regulations  provide  P.D.A. 
Administrator  Arthur  H.  Hayes  Jr.  with 
strong  testimony  before  his  Congressional 
Oversight  Committee  to  the  effect  that  the 
agency  reached  with  vigor,  haste  and  maxi- 
mum use  of  its  Jurisdiction. 

What  should  be  done?  Nothing.  Alterna- 
tively, the  P.D.A.  should  require  a  cheap 
paper  seal  over  every  bottle  top  that  tells 
the  consumer  to  return  that  bottle  if  the 
seal  is  broken.  Alternatively,  Mr.  Hayes 
should  stop  and  view  his  benefit-cost  analy- 
sis before  responding  to  each  psychotic 
killer  with  a  new  national  regulation.* 


BRITISH  DEFER  COMMERCIAL- 
SCALE  BREEDER  UNTIL  NEXT 
CENTURY 
•  Mr.  HUMPHREY.  Mr.  President, 
yesterday  I  entered  into  the  Record 
an  article  describing  how  various  Eu- 
ropean breeder  reactor  projects  have 
slowed  due  to  a  lack  of  any  urgent 
need  to  proceed  and  because  of  the 
technical  and  financial  problems  these 
projects  face.  We  are  deceiving  our- 
selves if  we  think  there  is  a  major  race 
to  build  a  conmiercial  breeder  and 
that  Clinch  River  is  the  best  way  to 
keep  the  United  States  in  contention. 

I  would  like  to  share  with  you  today 
a  recent  U.S.  State  Department  cable 
to  Washington  concerning  the  British 
program.  This  cable  confirms  Great 
Britain's  recent  decision  to  defer  plans 
to  construct  a  full-scale  breeder  dem- 
onstration plant  until  sometime  early 
in  the  21st  century.  I  ask  that  it  be 
placed  in  the  Record. 
The  cable  follows: 

[Telegram] 

Department  of  State. 
Tags:  TNUC,  ENRG,  SCSA.  UK. 
Subject:  Construction  of  commercial-scale 
fast  breeder  reactor  to  be  deferred. 
1.  HMG  announced  the  results  of  its  cabi- 
net-level review  of  the  future  of  the  UK's 
fast    breeder    program    by    the    device    of 
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having  the  Secretary  of  SUte  for  Energy. 
Nigel  Lawson.  submit  a  written  reply  to  a 
question  in  parliament  on  November  29. 

2.  Mr.  Lawson  announced  that  the  govern- 
ment would  continue  Its  development  of  the 
FBR  but  would  defer  plans  for  construction 
of  a  full-scale  plant  until  early  in  the  31st 
century.  The  decision  was  taken  in  light  of 
reduced  projections  for  electric  power 
demand  and  the  low  price  and  relative  abun- 
dance of  uranium  on  the  world  market. 
(Heretofore.  UK  nuclear  authorities  had 
been  planning  for  a  public  inquiry  on  the 
commercial-scale  plant  to  begin  as  early  as 
the  mtd-lMO's.  with  construction  to  start 
late  in  the  decade  or  in  the  early  IMO's.) 

3.  The  sUtement  confirmed  that  the  UK 
had  been  conducting  exploratory  discus- 
sions with  other  countries  on  the  possibility 
of  cooperative  development  of  a  large-scale 
reactor,  and  lald  that  such  talks  would  con- 
tinue. It  also  announced  that  the  current 
manpower  level  devoted  to  the  FBR  would 
not  be  reduced  through  forced  redundan- 
cies. (This  seems  to  leave  open  the  poasibili- 
ty  of  manpower  reductions  through  natural 
attrttlon.) 

4.  Lawaon'i  statement  was  attacked  from 
two  diametrically  opposite  directions.  Some 
MP's  decried  the  decision,  saying  that  it 
would  lead  to  a  brain  drain  of  nuclear  per- 
sonnel who  would  go  to  other  countries 
where  more  vigorous  programs  were  Iwing 
carried  out.  Friends  of  the  Earth  Issued  a 
sUtement  saying.  "Mr.  Lawson  is  plunging 
Britain  into  a  plutonium  economy  without 
any  public  mandate." 

5.  Comment:  The  decision  puts  the  UK 
program  plan  more  In  line  with  that  of  the 
U.S.  and  takes  the  edge  off  of  reaching  an 
early  conclusion  on  the  nature  of  a  coopera- 
tive effort  with  the  U.S..  Prance.  FRO.  and/ 
or  Japan.  The  French  may  be  more  dis- 
turbed than  others  by  the  decision,  but  this 
wiU  not  be  completely  clear  until  negotia- 
tions (which  had  been  suspended  pending 
the  government  decision)  resume.  Deputy 
Secretary  of  Energy  Ivor  Manley  went  to 
Washington  on  November  29  to  brief 
Deputy  Energy  Secretary  Davis  on  the  deci- 
sion and  presumably  to  assure  the  USO  that 
the  UK  Intended  to  continue  negotiations. 
We  have  not  yet  received  any  feedback  from 
these  talks.* 


JMI 


CHEMICAL  AND  TOXIC 
WEAPONS 

•  Mr.  QUAYLE.  Mr.  President,  the 
evidence  of  Soviet  use  of  chemical  and 
toxic  weapons  is  once  again  in  the 
headlines.  At  a  news  conference  early 
this  week,  the  State  Department  pre- 
sented some  of  the  clearest  evidence 
yet  produced  of  direct,  continuing 
gross  violations  of  International  law. 
This  new  evidence  includes  a  Soviet 
gas  mask  from  Afghanistan  which  is 
contaminated  with  trichothecene 
mycotoxin— the  same  poison  used  in 
yellow  rain.  This  can  leave  no  doubt 
whatsoever  of  continued  Soviet  use  of 
chemical  and  toxic  weapons  in  Af- 
ghanistan. The  photographs  of  the 
young  Hmong  boy  showing  clear  evi- 
dence of  the  effects  of  yellow  rain  are 
further  proof  of  continued  Soviet  use 
In  Southeast  Asia. 

I  applaud  the  State  Department  for 
their  continuing  efforts  to  ferret  out 
the  evidence  of   these   horrid  Soviet 


crimes.  However,  I  continue  to  be  con- 
cerned about  the  unwillingness  of  the 
world  community  to  acknowledge  the 
Soviet  actions  for  what  they  are- 
crimes. 

I  want  to  call  the  attention  of  each 
of  my  colleagues  to  the  most  recent 
report  by  the  State  Department  on 
"Chemical  Warfare  In  Southeast  Asia 
and  Afghanistan:  An  Update."  The 
preface  to  that  report  contains  a  letter 
from  Secretary  Shultz  which  summa- 
rizes the  horrendous  conduct  of  the 
Soviet  Union  In  the  direct  manner  so 
sadly  lacking  in  most  of  the  Interna- 
tional community. 

Mr.  President,  I  ask  that  the  letter 
of  Secretary  Shultz  be  printed  in  the 
RccoRO,  along  with  an  article  from  the 
Wall  Street  Journal  of  November  22. 
1982.  "The  U.N.s  Second  Year  With 
Yellow  Rain";  an  editorial  from  the 
Wall  Street  Journal  on  the  same  date. 
"Poisoned  Confidence":  and  an  editori- 
al from  the  Wall  Street  Journal  of  De- 
cember 1.  1982.  "Tiptoe  Through  the 
Toxins." 

The  material  follows: 

Tm>  SEOtrrAKY  OP  Statk. 

Waahington. 
To  the  Congrtu  of  the  United  Statea  and 
Member  States  of  the  United  Nations: 

Chemical  and  toxin  weapons  are  of  special 
concern  to  mankind.  Used  against  civilian 
populations,  or  even  against  soldiers  with 
protective  equipment,  they  can  cause  pro- 
tracted and  Indiscriminate  physical  and  psy- 
chological suffering  and.  as  we  witnessed  in 
World  War  I.  widespread  death  as  well.  For 
such  reasons,  the  International  community 
has  outlawed  the  use  of  these  weapons.  The 
1925  Geneva  Protocol,  one  of  the  oldest 
arms  control  agreements  still  in  force,  for- 
bids the  use  of  chemical  and  biological 
weapons  in  war.  The  1972  Biological  and 
Toxin  Weapons  Convention  prohibits  the 
mere  possession  of  toxin  weapons.  In  an 
effort  to  extend  such  legal  constraints  still 
further,  the  United  SUtes— together  with 
other  countries  in  the  Committee  on  Disar- 
mament at  Geneva— is  seeking  an  outright 
ban  on  the  development,  production  and 
stockpiling  of  chemical  weapons. 

I  regret,  then,  to  report  that  chemical  and 
toxin  weapons  are  nevertheless  being  used 
today  in  Laos,  Kampuchea  and  Afghanistan 
by  the  Soviet  Union  and  iU  allies.  In  March 
of  this  year,  we  reported  on  this  subject  to 
the  Congress,  the  United  Nations,  and  to 
the  members  of  the  international  communi- 
ty. Our  report,  which  contained  a  compre- 
hensive and  detailed  compilation  of  the  evi- 
dence available  to  the  United  SUtes  Gov- 
ernment, was  designed  to  bring  the  issue  to 
the  attention  of  the  world  community.  In 
presenting  it.  we  invited  others  to  join  us  In 
examining  the  evidence  and  In  confirming 
the  truth. 

These  efforts  have  not  led  the  SovieU  and 
their  allies  to  halt  their  illegal  use  of  chemi- 
cal and  toxin  weapons.  Instead,  they  contin- 
ue to  deny  the  truth  about  their  Illegal 
activities.  The  world  cannot  be  silent  in  the 
face  of  such  human  suffering  and  such  cyni- 
cal disregard  for  international  law  and 
agreemenU.  The  use  of  chemical  and  toxin 
weapons  must  be  stopped.  Respect  for  exist- 
ing agreements  must  be  restored  and  the 
agreements  themselves  strengthened.  Re- 
spect for  the  dignity  of  humanity  must  be 
restored.  Failure  to  achieve  these  goals  can 


only  have  serious  Implications  for  the  secu- 
rity of  the  world  community,  particularly 
for  the  security  of  smaller  nations,  like 
those  whose  people  are  being  attacked.  If 
such  basic  elemenu  of  human  rights  can  be 
so  fundamentally  ignored,  how  can  we  be- 
lieve any  pledges  to  respect  human  rights? 

All  who  would  seek  to  promote  human 
righU.  and  all  who  would  seek  to  maintain 
the  credlbUity  of  International  agreemenU, 
have  a  duty  to  call  world  attention  to  the 
continuing  use  of  chemical  and  toxin  weap- 
ons, and  to  seek  a  halt  to  their  use.  It  Is  for 
this  purpose  that  the  United  SUtes  provides 
the  following  report. 
Sincerely. 

Geokos  p.  Srultx. 

[From  the  Wall  Street  Journal.  Nov.  23. 
1982] 

Tm  Uhitxs  Natiohs'  Sscohs  Ybar  WrrH 
Ykllow  Raiii 

(By  Barry  Wain) 

Bahgkok— If  you're  a  Hmong  hill  tribes- 
man in  Laos  trying  to  convince  the  world 
that  someone  persistently  is  trying  to  wipe 
you  out  with  lethal  "yellow  rain."  you  know 
by  now  you've  got  almost  no  hope. 

Probably  the  only  certain  way  to  collect 
"convincing"  evidence  is  to  take  a  direct  hit. 
being  careful  to  sustain  serious,  distinctive 
wounds  from  a  yellow-rain  attack  while  re- 
taining enough  energy  to  trek  rapidly  over 
the  rugged  mountains  to  Thailand  before 
the  symptoms  disappear.  The  attack  should 
be  timed  so  that  you  reach  Thai  territory  to 
be  examined  by  a  United  Nations  team 
briefly  visiting  the  country.  As  you  run  for 
it.  there's  little  point  in  scooping  up  hand- 
fuls  of  yellow  powder  from  the  corpses  of 
your  family  and  friends  who  didn't  survive 
the  attack:  it  won't  be  accepted  as  evidence 
because  outsiders  can't  tell  where  you  really 
found  It. 

That  aaaeaament  is  harsh  but  realistic,  as 
a  U.N.  team  winds  up  iU  second  year  of  In- 
quiries into  the  alleged  use  of  chemical  and 
biological  warfare. 

Appointed  by  the  U.N.  secretary-general 
on  the  InvlUtlon  of  the  General  Assembly, 
the  experU  are  investigating  U.S.  govern- 
ment claims  that  Soviet-backed  regimes  in 
Laos.  Cambodia  and  Afghanistan  are  using 
biochemical  weapons  agalnt  resistance 
forces.  The  U.S.  says  it  has  found  mycotox- 
1ns  of  the  trichothecene  group,  a  deadly 
poison  that  can  cause  massive  hemorrhag- 
ing and  vomiting,  in  several  samples  from 
Laos  and  Cambodia.  The  mycotoxlns  can't 
be  produced  In  Southeast  Asia  but  can  be 
manufactured  in  Soviet  laboratories,  the 
government  says. 

BuaxAncKATic  TiMiDrrr 

The  report  filed  by  the  U.N.  group  late 
last  year  was  'unable  to  reach  a  final  con- 
clusion as  to  whether  or  not  chemical  war- 
fare agents  had  been  used."  The  General 
Assembly  in  effect  sent  the  group  back  to 
try  again.  If  this  year's  report  makes  much 
progress,  it  will  be  by  chance.  To  almost  no- 
body's surprise,  the  international  bureauc- 
racy is  proving  too  rigid,  timid  and  toothless 
to  come  to  grips  with  the  matter. 

Maj.  Gen.  Esmat  A.  Ezz.  head  of  the  scien- 
tific research  branch  of  the  Egyptian  armed 
forces  and  chairman  of  the  U.N.  panel,  is 
fond  of  saying.  "I  assure  you  the  group  has 
spared  no  effort '  to  fulfill  its  assignment.  In 
iU  own  way.  that's  probably  true. 

But  consider  the  U.N.'s  methods.  Members 
interview  only  those  who  come  to  them.  For 
instance,  the  interviewers  arrive  at  a  refu- 


gee camp  and  rely  on  leaders  to  siwimon 
anyone  who  has  something  to  say  on  the 
subject.  Sometimes  they  ask  to  see  alleged 
victims  and  witnesses  who  have  been  listed 
In  other  reporU.  Where  these  persons  have 
been  resettled  abroad,  or  aren't  in  the  camp 
at  the  time,  no  effort  is  made  to  locate 
them. 

All  the  accused— the  Soviet  Union  and  iU 
dependent  sUtes.  Vietnam.  Laos  and  Af- 
ghanistan—oppose the  probe,  and  none  will 
cooperate  with  it.  and  since  Vietnamese 
troops  (xx:upy  Cambodia,  the  experts  are 
unable  to  visit  any  country  where  chemical 
and  biological  warfare  atrocities  are 
thought  to  be  happening. 

The  possible  exception  is  Cambodia,  or  at 
least  those  narrow  strips  of  it  along  the 
Thai  border  controlled  by  the  Khmer 
Rouge,  who  were  driven  out  of  the  capital. 
Phnom  Penh,  by  the  Vietnamese  almost 
four  years  ago.  The  U.N.  still  recognizes  the 
administration  of  what  is  known  as  Demo- 
cratic Kampuchea,  which  is  the  Khmer 
Rouge  in  coalition  with  two  nationalist 
movements. 

The  Khmer  Rouge  claim  that  Vietnamese 
forces  regularly  use  toxic  chemicals  against 
them  in  the  border  zones.  U.S.  investigators 
tend  to  support  them;  they've  found  myco- 
toxin tracts  in  the  blood  of  Khmer  Rouge 
victims  and  on  leaves  and  twigs. 

Last  year,  the  U.N.  specialists  didn't  have 
enough  time  to  accept  an  inviution  from 
Democratic  Kampuchea  to  visit  border  sanc- 
tuaries. It  was  extended  to  them  again  this 
year,  with  the  suggestion  that  they  arrive  in 
the  dry  season,  starting  in  October. 

"We  accepted  the  inviUtion  In  principle." 
says  the  U.N.'s  Gen.  Eaa.  "Actually,  we 
scheduled  our  visit  to  Thailand  during  this 
season  .  .  .  to  go  to  Democratic  Kampuchea. 
As  a  matter  of  fact,  since  there  are  allega- 
tions of  continuous  use.  we  felt  it  would  be 
fruitful  if  we  were  informed  about  such  at- 
tacks as  soon  as  possible  so  that  we  could  go 
right  away  to  the  site  and  see  for  ourselves." 

In  the  meantime,  they  asked  the  Khmer 
Rouge  for  assurances  about  security  and  lo- 
gistists.  among  other  things.  The  Khmer 
Rouge  didn't  reply.  So  when  the  team  re- 
turned to  Thailand  late  last  month,  it  re- 
fused to  cross  the  border. 

Local  Khmer  Rouge  officials  at  Nong 
Prue,  south  of  the  Thai  district  town  of 
Aranyaprathet,  said  they  knew  nothing  of 
the  team's  request  for  an  itinerary,  made 
through  U.N.  Secretary  General  Perez  de 
Cuellar.  They  urged  the  U.N.  members  to 
cross  the  foot  bridge  that  spans  the  stream 
serving  as  the  boundary,  anyway.  But  the 
visitors  played  by  the  rules  and  conducted 
their  inquiries— most  correctly,  but  no 
doubt  less  productively— on  Thai  soil. 

Gen.  E:zz  says  the  group  interviewed 
"dozens"  of  Hmong  who  claimed  to  be  vic- 
tims of  chemical  attack  and  "lots"  of  Cam- 
bodians as  well  as  Thai  villagers  understood 
to  have  been  exposed  to  an  unidentified 
spray.  Among  the  samples  it  collected  are 
leaves  thought  to  contain  chemical  material 
and  powder  said  to  come  from  Laos.  Poten- 
tially most  revealing  is  blood  that  team 
members  drew  from  two  Hmong  alleged  to 
have  been  attacked  by  chemicals  in  their 
homeland  only  two  weeks  earlier. 

Some  of  the  samples  have  been  sent  for 
analysts  in  what  Gen.  Ezz  calls  "a  neutral 
country."   which   he   defines  as  one   that 

"isn't  a  member  of  any  pact."  Although  he 
tries  to  sidestep  the  question,  he  implicitly 
confirms  that  only  the  blood  samples  can 
have  any  direct  bearing  on  the  investiga- 
tion.  "It  is  premature  to  pass  judgment,"  he 


says  of  the  others,  "'but  actually  we  were 
handed  them."  That  means,  as  last  year's 
report  put  it.  that  "since  the  group  cannot 
ascerUln  the  actual  source  of  these  samples, 
it  cannot  base  its  final  conclusions  on  the 
results  of  such  analyses." 

The  group  can  be  considered  plain  lucky 
to  have  encountered,  during  a  mere  15  days 
in  Thailand,  Hmong  hit  so  recently— assum- 
ing that  the  two  are  genuine  victims.  Inves- 
tigations over  the  past  couple  of  years  have 
failed  to  obtain  a  single  positive  reading 
from  the  blood  of  Hmong,  presumably  be- 
cause the  tribesmen  usually  take  many 
weeks,  even  months,  to  reach  Thai  sanctu- 
ary. [But  Amos  Townsend.  an  American 
doctor,  has  obtained  positive  blood  samples 
from  Khmer  Rouge  rebels  in  Cambodia.] 

The  U.N.  couldn't  collect  anything  in 
Thailand  that  might  have  been  used  to  de- 
liver biochemical  agenu.  Part  of  the  reason 
could  be  that  government  and  Vietnamese 
forces  in  Laos  seem  to  have  stopped  using 
rockets,  mortars  and  artillery  rounds  for 
yellow  rain  raids  since  early  last  year.  They 
now  drop  gas.  powder  and  spray  on  Hmong 
opponents  almost  exclusively  from  aircraft 
in  what  some  Western  anUyste  believe  could 
be  a  disdainful  concession  to  the  interna- 
tional community's  efforts  to  expose  them. 
Aircraft  leave  no  trace  of  the  delivery 
method,  making  detection  difficult. 

Contradicting  this  theory,  however.  Viet- 
namese troops  In  Cambodia  continue  to  use 
a  full  array  of  delivery  systems. 

In  Pakistan,  the  U.N.  collected  a  gas  mask, 
part  of  a  parachute,  a  fuse  from  an  alleged 
chemical  bomb,  and  bullets  and  a  flechette 
claimed  to  be  toxic.  That  the  group  got  to 
Pakistan  at  all  this  year  and  interviewed 
Afghan  rebels  and  refugees  is  a  step  for- 
ward. Last  year  it  didn't  have  time  to  go 
there. 

Gen.  Ezz  says  it  is  premature  to  talk  about 
definitive  results  when  all  the  material,  in- 
cluding outstanding  analyses,  still  has  to  be 
evaluated.  The  group,  which  left  Thailand 
Nov.  10  to  return  to  New  York,  again  will  be 
hard  pressed  to  complete  its  inquiries  on 
time.  IU  final  report  has  to  be  finished  this 
month  and  submitted  to  the  General  As- 
sembly before  the  current  session  closes  in 
December.  However,  it  is  clear  at  this  stage 
that  only  the  Hmong  bloob  samples  can  pos- 
sibly achieve  a  breakthrough. 

PIKDIMGS  IN  PAKISTAN 

The  group  hasn't  said  much  publicly 
about  ite  visit  to  Pakistan  Feb.  8-22.  But  in 
an  Internal  summary  Of  its  pr(x;eedings.  a 
copy  of  which  was  obUined  by  The  Asian 
Wall  Street  Journal.  It  indicates  it  uncov- 
ered nothing  startling. 

RegretUbly,  only  two  countries  have 
joined  the  U.S.  In  making  submissions  to 
the  U.N.  panel.  One  Is  Canada,  which  this 
year  added  three  reporte  to  the  one  it  filed 
last  year.  The  other  is  Democratic  Kampu- 
chea (In  Cambodia),  whose  credibility  Is  zero 
aftei  the  atrocities  committed  by  the 
Khmer  Rouge  when  they  were  in  office 
during  1975-79. 

[From  the  Wall  Street  Journal,  Nov.  22, 
1982] 

POISONZD  CONPIDENCE 

In  his  televised  arms  control  address  to- 
night. President  Reagan  is  expected  to  pro- 
pose that  the  Russians  agree  to  some  new 
"confidence  building  measures."  known 
around  the  State  Department  as  "CBMs." 
We  don't  know  how  deeply  the  president 
plans  to  go  into  this  issue  but  we  hope  it  is 
far  deeper  than  some  of  the  thin^  that 


have  been  suggested,  like  modernizing  the 
White  House-Kremlin  "hotline"  and  ar- 
ranging prior  notification  of  missile  tests. 

As  we  have  said  here  before,  the  American 
experience  with  arms  agreements  has  left  a 
lot  to  be  desired.  The  world  might  l>e  a  far 
safer  place  today  had  the  United  SUtes 
simply  pursued  the  best  available  policies 
for  defense  of  the  West  and  let  the  Soviets 
follow  their  own  course  as  well,  which  prob- 
ably wouldn't  have  been  much  different 
from  the  one  followed  within  the  "arms  con- 
trol" context.  On  the  other  hand,  there  are 
some  CBMs  that  would  stand  on  their  own 
meriU.  The  most  important  we  can  think  of 
Is  for  the  Soviets  to  stop  testing  poison  gas 
on  the  primitive  peoples  of  Laos  and  Af- 
ghanistan. Aside  from  simple  humanitarian 
considerations  and  aside  from  the  fact  that 
this  is  a  gross  violation  of  international 
treaties,  it  might  ease  our  worries— at  least 
slightly— that  they're  planning  to  try  the 
stuff  on  us.  On  that  score,  we  can  use  all  the 
confidence  building  we  can  get. 

The  Soviets  have  not  shown  much  interest 
In  this  form  of  confidence  building.  Not 
only  have  their  denials  been  weak  and 
vague  but  the  attacks  have  continued,  the 
most  recent  we  know  of  having  occurred  In 
Cambodia  near  the  Thai  border  just  a  few 
weeks  ago.  This  was  particularly  brazen  be- 
cause a  U.N.  team  investigating  the  attacks 
was  In  the  area  at  the  time,  our  sources  say. 

The  U.N.  team,  which  is  under  the  super- 
vision of  a  Russian  member  of  the  secretar- 
iat, has  shown  a  distinct  lack  of  enthusiasm 
for  ite  work  and  even  less  enthusiasm  for 
malting  ite  findings  public  (see  Mr.  Wain's 
article  nearby).  Ite  most  substantive  report, 
containing  eyewitness  testimony  on  attacks 
In  Afghanistan  using  "yellow  rain"  and 
other  deadly  substances,  was  made  public  on 
this  page  last  June,  the  result  of  a  "leak." 
We  now  learn  that  the  team  has  further  evi- 
dence, also  not  yet  made  public,  which  sub- 
stantiates such  accounte.  Some  samples  of 
suspected  poisons  collected  in  gas  attack 
areas  of  Southeast  Asia  last  year  have 
tested  positive,  we  tmderstand 

The  team  has  just  recently  returned  from 
the  Cambodian  border  area  where  several 
sources  tell  us  it  was  in  close  proximity  to  a 
yellow  rain  attack  conducted  by  Soviet  sur- 
rogates, most  probably  Vietnamese.  We  un- 
derstand the  team  brought  back  blood  and 
urine  samples  from  victims.  The  U.N.  team 
is  due  to  make  an  official  report  on  Ite  find- 
ings In  both  Southeast  Asia  and  Afghani- 
stan within  the  next  few  weeks.  We  will  be 
awaiting  it  with  great  Interest. 

Fortunately.  It  Isn't  necessary  to  depend 
on  the  U.N.  team.  The  SUte  Department, 
we're  told,  has  recently  obtained  a  gas  mask. 
Soviet  make,  that  was  smuggled  out  of  Af- 
ghanistan, presumably  by  Afghan  freedom 
fighters.  It  Is  said  to  be  covered  by  a  yellow 
substance  that  has  been  identified  as  the 
fungal  poison  trichothecene  mycotoxin. 
known  as  yellow  rain  when  it  is  dropped 
from  aircraft  or  released  from  canisters  on 
the  ground.  It  is  extremely  unlikely  that 
this  material  could  be  manufactured  today 
by  anyone  other  than  the  Soviet  Union. 

Moreover,  we  understand  that  the  U.S. 
now  has  blood  and  urine  samples  from 
Afghan  freedom  fighters  exposed  to  yellow 
rain  which  show  the  presence  of  toxins.  Fi- 
nally, some  teste  of  human  tissues  have 
shown  positive  Indications  of  trichothecene. 
although  we  are  not  aware  of  the  source  of 
those  tissues. 

In  short,  the  evidence  continues  to  build 
and  it  grows  more  and  more  impressive.  The 
use  of  this  weapon  is  a  blatant  and  persist- 
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ent  violation  of  two  arms  control  accords, 
the  Oeneva  Protocol  of  1925  banning  the 
use  of  poisonous  gases  and  the  Biological 
Weapons  Convention  of  1972.  There  is  no 
other  plausible  explanation  than  that  the 
Soviet  military,  which  is  itself  well-equipped 
to  withstand  poison  gas  attacks,  has  insisted 
on  testing  poisons  as  a  potential  weapon  in 
an  East-West  conflict.  Indeed,  the  failure  to 
pull  back  on  the  use  of  this  weapon  once  the 
attacks  had  been  discovered  suggests  some- 
thing even  more  ominous,  that  the  Kremlin 
doesn't  really  mind  having  its  potential  ad- 
versaries know  that  It  is  becoming  proficient 
with  a  new  horror  weapon. 

It  should  be  clear  from  this  that  It  will 
take  a  lot  more  than  a  few  superficial  CBMs 
to  offer  much  assurance  that  arms  control 
talks  are  anything  other  than  a  way  to  lull 
the  West  into  a  false  sense  of  security.  It 
would  be  nice  to  be  able  to  come  to  some 
other  conclusion,  but  we  cant. 

(Prom  the  Wall  Street  Journal  Deo.  1.  1982) 
Tirroi  Thhouoh  thi  Toxins 
The  SUte  Departments  Monday  news 
conference  to  present  further  evidence  of 
Soviet  use  of  poison  gas  was  a  clear  success. 
The  material  was  convincing,  the  reporters 
were  Impressed,  the  story  got  heavy  play  in 
newspapers  and  on  television.  But  the  pres- 
entation also  betrayed  State's  ambivalence 
about  giving  this  Issue  the  foreign  policy 
priority  It  demands.  There  remains  a  strug- 
gle within  SUte  between  those  who  want  to 
face  the  Implications  for  arms  control  of  a 
gross  Soviet  abuse  of  solemn  treaty  and 
those  who  do  not. 

The  most  striking  evidence  presented 
Monday  was  a  Soviet  gas  mask,  obtained 
near  Kabul  in  September  1981,  which  was 
contaminated  by  a  yellowUh  powder.  Test- 
ing of  the  substance,  as  we  revealed  last 
week,  showed  the  presence  of  trlchothecene 
mycotoxln— the  same  poison  identified  earli 
er  In  yellow  rain  samples  from  Southeast 
Asia.  The  toxin  was  also  found  In  the  hose 
connecMons  of  another  Soviet  gas  mask  re- 
moved from  a  dead  Soviet  soldier  in  Decem- 
ber 1981.  Trlchothecenes  were  Identified  in 
a  vegetation  sample  from  a  yellow  rain 
attack  In  Afghanistan  in  February  1982. 
The  test  results  of  these  samples  are  physi- 
cal confirmation  of  eyewitness  reports  that 
yellow  rain  Is  being  used  by  the  Soviet 
Union  In  Afghanistan. 

Other  chemicals  besides  yellow  rain  are 
also  being  used  in  Afghanistan.  The  U.S. 
continues  to  get  reports  of  chemical  attacks 
that  cause  victims'  skin  to  turn  blue-black 
after  death,  with  extremely  rapid  body  de- 
composition. U.S.  scientists  still  don't  have  a 
clue  as  to  what  chemical  could  cause  such 
symptoms. 

Evidence  of  the  use  of  biochemical  weap- 
ons In  Southeast  Asia  also  continues  to 
build.  For  the  first  time,  analysis  of  blood 
samples  from  Laotian  victims  has  detected 
T-2  mycotoxln  and  iU  metabolite  HT-2.  Au- 
topsy results  of  a  chemical  attack  victim  In 
Cambodia  also  showed  traces  of  the  toxins. 
A  report  by  a  U.N.  team  that  has  Investi- 
gated the  attacks  Is  due  late  this  week.  It 
will  add  further  evidence  but.  if  our  guess  Is 
correct,  skirt  any  conclusion  that  would 
demand  U.N.  action.  Nonetheless.  U.S.  and 
Canadian  diplomats  have  had  some  success 
at  the  UN.  The  General  Assembly  voted 
last  Friday  to  call  an  emergency  meeting  of 
the  signatories  to  the  1972  Biological  and 
Toxin  Weapons  Convention.  Its  aim  is  to 
"establish  a  flexible,  objective  and  non-dis- 
criminating procedure "  to  ensure  compli- 
ance with   the  treaty  and  to  verify  com- 


plaints of  violations.  Moreover,  the  U.N. 
voted  Monday  to  require  the  secretary  gen- 
eral to  establish  a  permanent  investigation 
procedure,  including  a  list  of  experts  and 
qualified  laboratories,  to  handle  any  further 
complaints  after  the  current  ad  hoc  investi- 
gative team  disbands  later  this  month. 

Secretary  ShulU.  In  a  preface  to  the 
report  the  SUte  Department  presented  to 
the  press  Monday,  said:  The  world  cannot 
be  silent  in  the  face  of  such  human  suffer- 
ing and  such  cynical  disregard  for  Interna- 
tional law  and  agreemenU.  The  use  of 
chemical  and  toxin  weapons  must  be 
stopped.  Respect  for  existing  agreements 
must  l)e  restored  and  the  agreements  them- 
selves strengthened." 

On  the  other  hand,  the  low-ranking  offi- 
cer who  conducted  the  news  conference  re- 
fused to  acknowledge  that  the  Soviet  viola- 
tions held  implications  for  future  arms  con- 
trol agreements.  He  Insisted  that  the  U.S. 
cannot  suspend  such  negotiations  simply  be- 
cause the  Soviets  have  been  caught  blatant- 
ly cheating  on  a  past  arms  agreement.  In 
the  catechism  of  some  at  State,  the  next 
agreement  we  reach  will  have  tighter  provi- 
sions for  verification  than  the  ones  the  Sovi- 
ets slipped  through  on  poison  gas.  And  pre- 
sumably, if  this  undefined  verification  proc- 
ess caught  the  Soviets  cheating  again.  SUte 
would  really  do  something  about  It  rather 
than  waiting  to  be  prodded  Into  action  by 
private  citizens  and  the  press,  as  has  been 
the  case  with  yellow  rain. 

We  doubt  it.  State  finally  has  made  the 
case  that  the  Soviet  Union  is  using  poison 
gas.  Its  interpreUtion  of  that  evidence  still 
refuses  to  recognize  the  obvious.* 


CUNCH  RIVER  BREEDER 
REACTOR 
(By  request  of  Mr.  Robert  C.  Byrd, 
the  following  statement  was  ordered 
printed  in  the  Record.  ) 
•  Mr.     HART.     Mr.     President,     the 
Senate  will  likely  vote  on  whether  to 
terminate     funding    for    the    Clinch 
River  breeder  reactor  (CRBR)  in  the 
lameduck  session.  It  failed,  by  a  single 
vote,   to   kill   the   project   before   the 
recent  recess. 

I  cannot  understand  why  the  nucle- 
ar industry  continues  to  fall  on  its 
sword  in  support  of  CRBR.  The  utili- 
ties that  originally  agreed  to  share 
with  the  Federal  Government  a  por- 
tion of  the  costs  are  now  reluctant  to 
fulfill  their  $257  million  commit- 
ment—because breeder  reactors  make 
no  economic  sense. 

Moreover,  breeder  reactors,  because 
they  promote  the  use  of  plutonlum  as 
an  alternative  to  uranium  reactor  fuel, 
could  seriously  harm  another  impor- 
tant segment  of  the  nuclear  industry— 
the  uranium  miners  and  millers.  The 
uranium  industry  currently  suffers 
from  a  severe  depression.  Over  11.000 
uranium  miners  have  been  thrown  out 
of  work,  many  of  them  in  my  own 
State  of  Colorado.  The  price  of  urani- 
um has  plunged  to  $17  per  pound.  Yet. 
environmentally  conscious  uranium 
companies,  such  as  Colorado's  Rocky 
Mountain  Energy  Co..  cannot  sell  ura- 
nium for  less  than  $40  per  pound  if 
they  hope  to  break  even. 


Why  should  the  Federal  Govern- 
ment subsidize  breeder  reactors  while 
demand  for  uranium  droi>s  and  urani- 
um companies  go  bankrupt? 

This  administration  has  adopted  an 
energy  policy  supposedly  dedicated  to 
free  market  principles.  Nuclear  power 
generally,  and  breeder  reactors  in  par- 
ticular, should  also  have  to  meet  the 
test  of  the  free  market— without  mas- 
sive Federal  subsidies.  Consistency  de- 
mands that  this  administration  not 
support  a  $10  billion  demonstration 
project  for  a  technology  that  will  not 
become  economically  viable  until  the 
middle  of  next  century,  if  at  all.  If  it 
really  wanted  to  promote  nuclear 
power,  the  administration  would  sup- 
port efforts  to  improve  the  safety  and 
uranium  fuel  efficiency  of  light-water 
reactors. 

Mr.  President,  the  Wall  Street  Jour- 
nal Monday  ran  an  editorial  that  per- 
suasively argues  against  continued 
funding  for  CRBR.  I  ask  that  it  be  in- 
serted in  the  Record. 

The  editorial  follows: 

[Prom  the  Wall  Street  Journal,  Nov.  29, 
19821 

Th£  Costs  or  Cujich  River 

Senate  opponents  of  the  Clinch  River 
breeder  reactor  may  get  another  chance  to 
scuttle  the  $8  billion  project  this  week.  A 
vote  Is  expected  on  whether  to  delete  funds 
for  the  reactor  from  the  energy  and  water 
development  appropriations  bill,  which  will 
probably  come  to  the  floor  Thursday.  On 
their  last  try  in  September,  opponents  of 
Clinch  River  failed  by  only  one  vote  to 
eliminate  funding  for  the  project,  being 
built  near  Oak  Ridge,  Term. 

One  of  the  most  crucial  aspecU  of  the 
debate  has  been  cost.  Since  the  program  was 
proposed  1 1  years  ago.  cost  estimates  for  the 
reactor  have  been  revised  six  times  ind  the 
latest  General  Accounting  Office  study, 
published  in  September,  puts  the  figure  at 
$8  billion  or  more,  twice  the  administra- 
tion's current  estimate.  Some  critics  of  the 
program  say  that  the  total  could  rise  to 
more  than  $10  billion 

Proponents  of  the  project,  meanwhile, 
have  been  playing  fast  and  loose  with  their 
own  figures.  Senate  Majority  Leader 
Howard  Baker  sent  out  a  Dear  Colleague" 
letter  which  stated  that  "the  completion 
costs  .  .  .  will  be  substantially  recovered, 
even  under  the  most  conservative  profit  and 
loss  assumptions,  by  the  SB  billion  revenues 
from  the  sale  of  electricity  over  the  life  of 
the  project. '  The  Department  of  Energy 
even  suggests  it  might  make  money. 

This  is  In  sharp  conflict  with  analyses  by 
other  agencies.  In  June,  the  Tennessee 
Valley  Authority  reported  that  even  under 
advanUgeous  conditions,  the  net  value  of 
electricity  produced  over  the  30  years  of  the 
project  will  amount  to  only  $542  million  (in 
1981  dollars).  The  Congressional  Research 
Service  estimates  that  net  revenues  from 
the  project  over  "30  years  will  total  between 
S380  million  and  $1.7  billion  (in  1982  dol- 
lars). And  the  GAO  figures  that  the  net  rev- 
enues will  be  nearer  the  $380  million  total. 
None  of  these  studies  suggests  that— after 
deducting  operating  costs— the  project  will 
ever  come  close  to  paying  for  the  cost  of  its 
construction. 


Industry  realizes  that  breeder  technology 
won't  be  economical  before  the  year  2030 
(or  later)  and  doesn't  want  to  waste  its 
money.  That's  why  the  taxpayers  are  being 
asked  to  foot  the  bill. 

Conventional  nuclear  power  technology 
and  the  availability  of  inexpensive  sources 
of  uranium  are  more  than  enough  to  meet 
our  energy  needs  for  the  foreseeable  future 
(If  new  construction  wasn't  so  bottlenecked 
by  bureaucracy).  Government  generally  has 
no  business  in  the  energy  market.  We  see  no 
reason  to  change  that  assessment  in  the 
case  of  Clinch  River.* 


seed  potato  business.  Now  two  of  his  seven 
sons  are  potato  growers,  getting  a  sUrt  as 
equal  partners  in  the  family  business.  One 
of  the  sons,  Joseph  H.,  has  gone  on  to  his 
own  acreage,  while  Michael  remains  in  the 
family  operation. 

Findlen  says  he  plans  to  stay  in  the  busi- 
ness actively  "a  couple  more  years,  but  I 
don't  intend  to  get  too  far  away  after  that. 
I'll  stay  around  to  tell  them  how  to  raise 
seed  potatoes,"  he  chuckles. 

Gerald  Barnes  also  learned  the  basics  of 
growing  good  seed  potatoes  from  his  father. 
W.  Glen,  one  of  the  early  Eastern  States 
growers.  He  is  helping  his  son  get  a  start  in 
the  business  on  some  acreage  of  his  own  this 


50  YEARS  OF  SEED  POTATOES        year. 


•  Mr,  COHEN,  Mr.  President,  at  a 
time  when  we  seem  to  hear  a  lot  of 
bad  news  about  the  agricultural  indus- 
try, a  story  of  success  is  sometimes 
hard  to  come  by. 

In  Maine,  where  agriculture,  and  es- 
pecially the  growing  of  seed  potatoes 
is  a  vital  industry,  many  traditions 
which  were  begun  long  ago  are  still 
thriving.  More  than  50  years  ago  the 
first  crop  of  seed  potatoes  was  harvest- 
ed under  a  contract  program,  and 
today  descendants  of  those  farmers 
are  continuing  to  harvest  seed  pota- 
toes under  the  same  type  of  contract. 
The  contract  is  with  Agway.  a  major 
farmer  cooperative  in  the  United 
States,  whose  name  is  sjmonymous 
with  the  potato  industry  in  Maine. 

The  following  article,  from  the 
Agway  Cooperator.  speaks  of  this  tra- 
dition involved  in  the  harvesting  of 
seed  potatoes.  I  think  that  present 
generations  have  much  to  be  gained 
from  the  knowledge  and  experience  of 
our  forefathers,  and  I  am  pleased  to 
share  this  excellent  example  with  my 
colleagues. 

The  article  follows: 

50  Years  or  Seed  Potatoes 

In  September  1933.  Eastern  SUtes  Farm- 
ers Exchange  issued  its  first  price  list  for 
seed  poUtoes  grown  in  the  rolling  fields  of 
Aroostook  County.  Maine.  This  month,  de- 
scendants of  the  handful  of  farmers  who 
grew  those  first  seed  poUtoes  are  harvest- 
ing the  50th  crop  under  the  same  type  of 
contract  program,  now  operated  by  Agway. 

Such  names  as  Barnes,  Beckwith,  Findlen, 
Marshall,  and  Thibeau  have  been  synony- 
mous with  the  Agway  seed  poUto  program 
for  most  of  those  50  years.  Twelve  commer- 
cial growers— eight  of  them  Agway  contract 
growers  for  more  than  30  years— produce 
2,000  acres  of  seed  poUtoes  near  Presque 
Isle. 

The  growers  themselves  have  a  big  voice 
in  how  the  program  is  run— although  they 
leave  most  of  the  marketing  details  to 
Agway.  New  growers  proposed  for  the  group 
must  be  approved  by  the  other  farmers. 
•'They're  proud  of  their  program  and  don't 
want  It  to  go  downhill,"  explains  John  La- 
gerstrom,  seed  poUto  department  manager 
at  the  Agway  operation  in  Presque  Isle. 

"You  don't  become  a  good  seed  grower 
overnight,  you  grow  up  in  the  business." 
says  Gary  Richards,  seed  poUto  sales  man- 
ager, pointing  out  that  many  of  the  growers 
are  second  and  third  generation. 

Joseph  P.  Findlen,  whose  father,  George 
P.,  was  one  of  the  original  contract  growers 
for  Eastern  SUtes,  has  always  been  In  the 


ONLY  COMMERCIAL  CROP 


Potatoes  are  the  only  commercial  crop 
grown  during  the  short  growing  season  In 
Aroostook  County,  which  Is  in  the  north- 
eastern comer  of  Maine.  Planting  takes 
place  in  late  May,  the  potato  fields  are  in 
full  bloom  for  the  Annual  Maine  Potato 
Blossom  Festival  at  Fort  Fairfield  in  early 
July,  and  the  first  frost  hits  before  the  end 
of  August  in  some  years.  The  vines  are 
killed  about  this  time  to  hold  the  seed  pota- 
toes to  the  maximum  3V4-inch  size. 

Everyone  works  during  potato  harvest  in 
September  to  get  the  potatoes  out  of  the 
ground  before  a  hard  freeze.  Schools  close 
as  hundreds  of  people  head  for  the  poUto 
fields.  Barnes,  who  has  two  fulltlme  helpers 
year-round,  adds  24  to  29  workers  to  harvest 
his  200  acres. 

Oats,  used  as  a  roUtion  crop,  provide  a 
small  secondary  grain  crop.  The  straw  and 
legume  undercrop  are  plowed  under  to 
enrich  the  soil. 

Some  growers  vary  their  roUtion  crops. 
Dana  and  Bruce  Barnes,  operators  of 
Barnes  Parmes  since  their  father,  Ronald, 
retired  in  1981,  grew  millet  this  year. 

Howard  Giberson  is  looking  for  a  crop 
that  will  give  a  better  financial  return  than 
oatfi,  and  planted  some  trial  acres  of  soy- 
beans this  year.  He  is  another  grower  who 
learned  the  business  from  his  father.  His 
sons,  Eric,  13,  and  Scott,  12.  help  in  the 
family  fields  and  may  become  the  second 
generation  of  Giberson  seed  poUto  growers. 
CLEAH  Ain>  DismracT 
Growing  disease-free  seed  poUtoes  is  a 
highly  specialized  business  that  calls  for  the 
antiseptic  precautions  of  a  clinical  laborato- 
ry. 

Seed  from  the  Porter  Superfoundation 
Seed  Farm  in  Maaardls.  operated  by  the 
Maine  Seed  PoUto  Board,  is  grown  by  foun- 
dation seed  growers  who  must  meet  rigid  re- 
quirements in  regard  to  disease  and  qiuJity 
control.  Their  harvests  become  Generation 
I  Foundation  seed  that  is  propagated  into 
Generation  II  Foundation  seed,  grown  by 
Agway  growers  for  sale  to  commercial  grow- 
ers of  eating  poUtoes. 

All  along  the  way.  there  are  constant 
checks  and  tesU  for  disease.  Rougeing  or  in- 
spection crews  screen  the  fields  regularly. 
looking  at  each  of  the  25.000  plants  in  every 
acre  for  virus  disease,  which  can  be  spotted 
only  by  the  color  and  conformation  of  the 
plant.  Detecting  the  diseased  planU  takes  a 
trained  eye.  a  knack  Uught  to  new  person- 
nel by  veterans.  Diseased  planU  and  their 
tubers  are  removed  from  the  field  immedi- 
ately. 

Seed  poUtoes  have  no  tolerance  for  in- 
sects, so  workers  check  the  fields  through- 
out the  summer  for  aphids  and  recommend 
spray  programs.  Fields  are  sprayed  regular- 
ly every  five  to  seven  days  for  blight— or 
more  often  if  necessary. 


Evidence  of  ring  rot  in  even  one  plant  or 
tuber  will  disqualify  all  of  the  seed  poUtoes 
in  that  seed  source  for  market,  since  there  is 
zero  tolerance  for  ring  rot  in  Maine  seed  po- 
tatoes. Lagerstrom.  who  also  is  a  seed  potato 
grower,  emphasized  that  a  good  farmer  rou- 
tinely takes  the  same  precautions  that  he 
would  if  disease  had  been  found— cleaning 
and  disinfecting  every  piece  of  equipment. 

"Taking  precautions  to  prevent  disease  is 
second  nature  to  seed  potato  growers."  says 
Richards.  "They  do  the  cleaning  job  once 
and  then  a  second  time  to  be  sure  it's  really 
clean." 

Contract  trucks  hired  by  Agway  to  haul 
seed  potatoes  are  thoroughly  cleaned  and 
disinfected  and  marked  with  a  dated  notice 
before  loading. 

Disease  prevention  measures  apply  not 
only  to  equipment,  but  to  workers,  who 
walk  through  a  disinfectant  solution  before 
entering  poUto  storage  areas. 

In  the  10-week  shipping  period,  from  mid- 
February  through  May  1,  up  to  40  truck- 
loads,  carrying  50,000  pounds  of  seed  poU- 
toes each,  leave  Maine  every  day  to  deliver 
seed  poUtoes  to  Agway  customers  all  over 
the  eastern  United  SUtes. 

VARIETIES  AND  ACREAGE 

Thirty-five  varieties  of  certified  seed  poU- 
toes were  grown  in  Maine  in  1981  and 
Agway  growers  are  raising  18  of  those  this 
year.  How  do  Agway  growers  decide  what  to 
grow? 

People  such  as  Lagerstrom  and  Richards 
keep  close  watch  of  the  markets  to  see  what 
varieties  are  in  demand— and  sometimes  do 
a  little  crysUl  ball-gazing  to  guess  what  the 
market  will  be  two  and  three  years  ahead. 
They  set  the  acreage  and  varieties  for  the 
growers. 

"I  trust  Agway  to  tell  me  what  Itind  to 
grow— what  kind  they  feel  will  be  market- 
able," says  Delbert  Beckwith,  who  is  grow- 
ing seven  different  varieties  this  year.  Beck- 
with, a  second  generation  grower,  started 
with  his  father,  John,  now  retired,  who  is 
"still  at  work  by  6  A.M.  on  our  busy  days, 
helping  where  he's  needed, "  says  his  son.  A 
third  generation  of  Beckwiths  is  in  the  busi- 
ness too— Paul  has  his  own  acreage  and 
"Chip"  is  in  partnership  with  his  father. 

Good  farming  practices  and  family  ties  to 
growing  seed  poUtoes  are  also  found  with 
the  other  Agway  seed  growers,  John  and 
Sidney  Bradley,  Beryl  Kenney,  A.  W.  Mar- 
shall and  Son,  and  Wayne  Thibeau  and 
Sons. 

The  same  attributes  apply  to  Agway  grow- 
ers Marion  Sewell  and  Son,  Rodney  Sleeper, 
and  John  York,  who  grow  Generation  I  seed 
for  distribution  to  Agway's  commercial  seed 
growers. 

Monthly  meetings  for  Agway  growers 
keep  them  up  to  date  on  what's  going  on  in 
the  seed  poUto  business  and  give  them  an 
Important  voice  in  a  unique  partnership 
that  has  endured  for  50  years.* 


OPPOSITION  TO  ELIMINATION 
OP  TOURISM  FUNDING 
•  Mr.  PRESSLER.  Mr,  President.  I 
have  recently  learned  that  OMB  has 
proposed  to  discontinue  funding  the 
U.S,  Travel  and  Tourism  Administra- 
tion for  fiscal  year  1984,  This  proposal 
is  absolutely  outrageotis. 

To  discontinue  funding  for  the 
USTTA  would  in  fact  increase,  rather 
than  reduce,  our  actual  budget  deficit. 
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The  USTTA  Is  currently  funded  at 
$7.8  million.  This  is  our  only  Govern- 
ment expenditure  in  overseas  promo- 
tion of  tourism  to  the  United  States. 
That  investment  is  returned  many 
times  over  in  the  form  of  over  tl  bil- 
lion in  tax  revenues  from  foreign  tour- 
ism trade.  Over  $12.2  billion  was 
pumped  into  our  economy  by  foreign 
tourism  trade  last  year,  and  the  tour- 
ism industry  directly  created  over 
289.000  Jobs. 

These  figures  could  be  boosted  even 
further  if  the  USTTA  is  allowed  to 
adequately  promote  U.S.  tourism  in 
foreign  countries.  Canada  spends 
almost  40  times  more  than  the  United 
States  In  promoting  tourism  abroad, 
on  a  per  capita  basis;  and  the  tiny 
country  of  Malta  spends  over  224 
times  what  the  United  States  spends. 
On  the  average,  the  developed  coun- 
tries of  the  world  spend  36  times  the 
amount  spent  by  the  United  States. 
Their  increasing  share  of  the  world 
tourism  market  reflects  those  figures. 

Since  1978.  the  U.S.  share  of  the 
world  tourism  market  has  declined  by 
2  percent.  This  decline  represents  a 
loss  of  approximately  $2  billion  in 
tourism  receipts,  and  a  loss  of  about 
57.000  Jobs. 

If  we  are  going  to  regain  and  in- 
crease that  market,  we  must  follow 
the  successful  examples  of  other  coun- 
tries in  promoting  foreign  tourism. 

Mr.  President,  I  have  consistently 
opposed  unnecessary  Government 
spending.  I  know  how  harmful  the 
huge  deficits  are  to  our  economy.  I 
know  how  devastating  our  high  unem- 
ployment rates  are.  And  I  know  how 
badly  we  need  to  reduce  our  trade  defi- 
cit. It  is  for  these  very  reasons  that  I 
strongly  oppose  this  shortsighted  pro- 
posal to  eliminate  USTTA  funding  in 
the  fiscal  year  198*  budget.  The  in- 
crease in  foreign  tourism  business  that 
results  from  USTTA  promotions  will 
help  reduce  our  huge  budget  deficits, 
create  many  new  Jot>s.  and  narrow  our 
ever-widening  trade  deficit. 

In  these  harsh  economic  times,  we 
should  be  taking  steps  to  increase  pro- 
motion of  the  U.S.  tourism  industry 
rather  than  accepting  the  shortsight- 
ed proposal  of  the  OMB.  Toward  this 
end,  I  have  been  working  closely  with 
the  Travel  and  Tourism  Governmental 
Affairs  Policy  Council  which  repre- 
sents the  unified  industry  voice  on 
Government  issues  of  common  con- 
cern. 

I  urge  my  distinguished  colleagues 
to  join  me  in  opposition  to  this  outra- 
geous proposal. 

Tourism  has  been  treated  as  a 
second-class  industry  for  too  long.  It  is 
about  time  we  began  to  treat  it  with 
the  kind  of  respect  and  support  that  is 
worthy  of  its  major  contribution  to 
the  U.S.  economy.* 


SOLZHENITSYN  SPEAKS  TO  THE 
WEST 

•  Mr.  MOYNIHAN.  Mr.  President, 
during  the  congressional  recess  Just 
ended,  while  many  of  us  were  tending 
to  cares  close  to  home,  that  first  citi- 
zen of  the  free  world.  Aleksandr  Sol- 
zhenitsyn.  traveled  from  his  present 
home  in  Vermont  half  way  around  the 
world  to  China.  There,  on  October  23. 
after  a  private  week-long  Journey 
around  the  island  of  Taiwan,  he  deliv- 
ered a  major  address  to  the  people  of 
the  Republic  of  China.  As  his  message 
was  Intended  also  to  be  heard  by  all 
the  free  people  of  the  world.  I  would 
like  to  bring  it  to  the  attention  of  the 
Senate,  and  the  many  readers  of  the 
Congressional  Record. 

I  will  not  presume  to  summarize  the 
message  of  Aleksandr  Solzhenitsyn. 
except  to  note  that  he  reminds  us  in 
powerful  and  persuasive  fashion  that 
the  gruesome  stories  of  freedom  lost 
in  Poland,  in  Cambodia,  in  China,  in 
Cuba,  are  all  chapters  of  the  same 
story.  Standing  in  that  small  portion 
of  China  that  has  remained  free  while 
most  of  the  Chinese  nation  has  been 
conquered  by  the  absolute  tyranny  of 
the  Communist  Party.  Solzhenitsyn 
asserts  that  the  fate  of  the  18  million 
people  on  Taiwan  is  not  distinct  from 
the  fate  of  the  West.  We  ought  not 
ignore  the  warning  of  Aleksandr  Sol- 
zhenitsyn. Awarded  the  Nobel  Prize 
for  Peace  in  1970.  expelled  from  his 
native  Russia  in  1974.  Solzhenitsyn 
came  to  the  United  States  for  the  first 
time  in  1975. 

I  had  the  good  fortune  and  great 
honor  to  be  present  at  his  first  speech 
to  an  American  audience,  in  Washing- 
ton. D.C..  on  June  30.  1975.  As  well  as 
Solzhenitsyn's  own  remarks.  I  recall 
the  introduction  of  the  speaker  by  the 
late  George  Meany.  who  said: 

•  •  •  today,  m  this  grave  hour  In  human 
history,  when  the  forces  arrayed  against  the 
free  spirit  of  man  are  more  powerful,  more 
brutal  and  more  lethal  than  ever  before,  the 
single  figure  who  has  raised  highest  the 
flame  of  liberty  heads  no  state,  commands 
no  army,  and  leads  no  movement  that  our 
eyes  can  see. 

But  there  Is  a  movement— a  hidden  move- 
ment of  human  beings  who  have  no  offices 
and  have  no  headquarters,  who  are  not  rep- 
resented In  the  great  halls  where  nations 
meet,  who  every  day  risk  or  suffer  more  for 
the  right  to  speak,  to  think  and  to  be  them- 
selves than  any  of  us  here  are  likely  to  risk 
in  our  entire  lifetime  *  *  *. 

But  If  they  remain  invisible  to  us.  we  can 
hear  them  now,  for  there  has  come  forth 
from  under  the  rubble  of  oppression  a  voice 
that  demands  to  be  heard,  a  voice  that  will 
not  be  denied. 

That  voice.  Mr.  President,  is  that  of 
Aleksandr  Solzhenitsyn.  and  he  has 
recently  raised  it  again.  We  would  do 
well  to  pay  it  heed. 

I  ask  unanimous  consent  that  the 
complete  text  of  an  address  by  Alek- 
sandr Solzhenitsyn.  as  translated  from 
the     Russian     for     the     Washington 


Times,  be  printed  in  full  at  this  point 
in  the  Record. 
The  material  follows: 
[Prom  the  Washington  Times.  Oct.  25. 
1982] 

West's  Pfii'  Sum  a  Thmat  to  Taiwan 
(Editor's  note:  Soviet  dissident  Alexander 
Solzhenitsyn  in  a  weekend  speech  In  Taipei 
warned  Nationalist  China  not  to  rely  on  the 
United  States  for  its  future. 

The  Nobel  prize  winner  said  that  Ameri- 
cans have  "succumbed  to  the  general  world 
trend  to  leave  the  Republic  of  China  to  its 
perils,  to  abandon  it  to  its  fates." 

Taiwan  must  rely  on  itself  for  survival,  he 
said. 

In  a  lecture  that  was  frequently  interrupt- 
ed by  applause  by  an  audience  made  up  of 
mostly  academics  and  students,  the  65-year- 
old  author  also  attacked  the  United  Nations 
for  ousting  the  Nationalist  Chinese  govern- 
ment from  the  world  agency 

Solzhenitsyn  first  challenged  the  con- 
science of  Americans  in  a  controversial 
speech  at  Harvard  in  1978.  and  in  his  Taipei 
speech  on  Saturday  he  now  challenges  the 
conscience  of  the  world  to  face  up  to  the 
evils  of  the  communist  world. 

This  is  the  full  text  of  the  lecture,  trans- 
lated from  the  Russian  with  the  approval  of 
Solzhenitsyn. ) 

For  33  years.  Taiwan.  I  t>elieve,  has  at- 
tracted, by  its  specific  fate,  the  attention  of 
many  people  throughout  the  world.  I  myself 
felt  that  way  long  ago.  Three  score  coun- 
tries have  already  fallen  under  the  yoke  of 
communism.  Scarcely  one  of  them  has  been 
fortunate  enough  to  retain  even  a  tiny 
patch  of  its  independent  national  territory, 
where  its  sUte  authority  could  continue  to 
develop  despite  the  disruption,  and  through 
comparison  show  the  world  the  difference 
between  Itself  and  conununist  disorganiza- 
tion. In  Russia,  such  a  patch  of  land  could 
have  been  Wrangels  Crimea.  But  lacking 
any  external  supp>ort  and  abandoned  by  its 
unfaithful  former  allies,  it  was  soon  crushed 
by  the  communists.  But  in  China,  thanks  to 
a  wide  strait,  a  fragment  of  the  former  state 
became  the  Republic  of  China  on  Taiwan, 
which,  for  a  third  of  a  century,  has  proved 
to  the  world  what  heights  of  development 
could  have  been  reached  if  the  whole  of 
China  had  not  fallen  under  the  yoke  of 
communism.  Today,  the  Republic  of  China 
on  Taiwan  differs  from  others  in  Its  devel- 
opment, lU  industrial  achievemenU  and  the 
well-being  of  its  population,  thereby  proving 
how  logically  the  forces  of  a  nation  can  be 
guided,  if  they  are  not  in  inimical  hands. 

It  would  seem  that  the  population  of  our 
planet  should  clearly  perceive  such  an  in- 
structive comparison  and  should  have  its 
eyes  opened  to  see  how  peoples  who  escape 
communism  flourish  and  how  those  who  fall 
victim  to  communist  tenets  perish  by  the 
millions.  The  history  of  communist  destruc- 
tions in  the  Soviet  Union,  Poland  and  Cam- 
bodia are  now  known  to  all.  The  history  of 
the  millions  destroyed  in  China.  Vietnam  or 
North  Korea  Is  yet  to  be  revealed  In  detail, 
but  many  signs  allow  us  to  Judge  this  histo- 
ry even  now. 

But  no.  It  is  free  China  which  has  had  to 
endure  and  suffer  from  the  greatest  injus- 
tices and  ignoble  attitudes  of  other  coun- 
tries. The  United  Nations,  long  degraded  to 
an  irresponsible  side  show,  disgraced  itself 
by  expelling  from  membership  the  17  mil- 
lions of  Free  China.  The  majority  of  coun- 
tries on  our  planet  treacherously  expelled 
your  country  from  the  U.N..  whose  dele- 


gates, adding  Insult  to  injury,  whistled, 
jeered  and  shouted.  The  majority  of  Third 
World  countries  l>ehaved  like  madmen  who 
don't  know  the  price  of  freedom  but  are 
themselves  waiting  for  the  kick  of  the  boot. 

For  centuries  the  Western  world  has 
known  very  well  the  price  of  freedom.  But 
with  years  passing  and  well-being  achieved, 
it  is  less  and  less  prepared  to  pay  for  it.  The 
western  people  vailue  their  state  systems  but 
are  less  and  less  inclined  to  defend  them 
with  their  own  bodies.  From  decade  to 
decade,  the  West  has  become  increasingly 
senile  and  unable  to  defend  itself.  The  be- 
trayal of  one  country  after  another  had  al- 
ready begun  before  the  second  world  war. 
Afterward,  no  scruples  were  felt  in  abrogat- 
ing the  whole  of  Eastern  Europe  just  for 
the  sake  of  the  West's  own  well-being.  How 
easy  it  was  to  betray  the  gove.Tunent  of  Mi- 
kolaychik,  how  easy  It  was  to  withdraw  sup- 
port from  one's  ally  Chiang  Kai-shek.  And 
soon  we  shall  witness  how  one  country  will 
betray  another  for  the  price  of  surviving 
just  a  little  longer.  Should  it  be  surprising 
tliat  the  majority  of  the  frightened  western 
countries  are  even  afraid  to  sell  you  weap- 
ons for  fear  of  angering  Peking.  That's  how 
much  their  drive  and  concern  for  freedom  is 
worth.  Meanwhile,  threatened  Europe 
should  understand  your  position  better  but 
is  so  cowardly  that  it  fails  to  recognize  that 
the  Republic  of  China  and  other  countries 
of  Asia  are  themselves  endangered.  Just  re- 
cently, the  former  premier  of  Japan  de- 
clared that  the  arming  of  Free  China  would 
destablize  the  Far  East.  What  more  can  be 
said? 

They  are  all  obsessed  with  the  search  for 
self-protection  and  the  quest  for  a  stand-in. 
So  there  emerged  an  attractive  myth— that 
there  are  "bad"  and  "good"  communisms. 
And  out  of  such  a  myth  grew  the  image  of 
Communist  China  as  a  good-natured  peace- 
maker. But  should  that  be  surprising— when 
in  South  Korea,  which  herself  survived  a 
Communist  assault,  there  exists  a  myth 
that  actually  the  Soviet  Union  is  not  direct- 
ly hostile  to  them,  not  so  much  an  enemy, 
not  like  North  Korea.  The  South  Koreans 
have  also  l>een  doing  their  utmost  to  curry 
favor  with  Peking.  Now  they  are  hesitating 
about  whether  to  give  a  defecting  Red  Chi- 
nese aircraft  to  Free  China. 

No.  it  is  not  out  of  short  sightedness,  not 
out  of  stupidity,  that  such  myths  are  be- 
lieved, but  out  of  despair,  out  of  the  loss  of 
spirit. 

In  a  particular  relationship  to  you  is  the 
United  States  of  America.  Up  to  this  day, 
the  United  States  provides  the  only  outside 
guaranty  restraining  the  Communists  from 
attacking  your  island.  But  how  difficult  it 
becomes  for  the  United  States  to  remain 
faithful  to  Taiwan,  how  much  has  already 
been  lost  on  the  way.  The  Americans  have 
also  succumbed  to  the  general  world  trend 
to  leave  the  Republic  of  China  to  its  perils, 
to  abandon  it  to  its  fate.  America  moved  to 
abrogate  its  diplomatic  relations  with  the 
R.O.C.  for  what?  For  what  fault  of  hers? 
Only  to  follow  the  futile  western  dream  of 
gaining  an  ally  In  Communist  China.  Amer- 
ica has  restricted  its  connections  with  you, 
curtailed  its  military  support  and  is  denying 
you  much  of  what  you  need. 

What  pressures  have  been  exerted  upon 
American  presidents,  urging  surrender  of 
Taiwan.  Not  all  of  them  could  bear  the 
strain.  Here  we  have  a  former  president, 
just  back  from  a  visit  to  China,  where  he 
flattered  his  hosts  by  saying  that  'A  strong 
Communist  China  Is  a  guarantee  for  peace  " 
and  that  America  seems  to  be  interested  in  a 


strong  Red  China.  Such  people  in  former 
years  have  governed  the  United  States  and 
there  is  no  guarantee  that  another  such 
person  might  not  succeed  President  Reagan. 

The  United  States  is  highly  heterogene- 
ous. There  are  many  currents,  of  which  the 
capitulatory  tides  are  quite  powerful.  Ex- 
tremely powerful  circles  are  leaning  toward 
betrayal  of  a  free  country  in  favor  of  a 
friendship  with  a  totalitarian  one.  They 
gladly  picked  up  the  hypocritical  offer  from 
Communist  China  on  "peaceful  unifica- 
tion." Many  American  journalists  cry  from 
the  housetops  that  Peking  is  now  "Iwund  by 
promises"  to  effect  unification  peacefully. 
They  wanted  to  forget,  and  therefore  suc- 
cessfully forgot,  how  many  times  the  com- 
munists have  already  cheated.  The  experi- 
ence of  "governments  in  concert  with  com- 
munists" In  postwar  Eastern  Europe  has 
taught  no  lesson.  This  helpless  experiment 
now  is  being  conducted  in  Cambodia.  Simi- 
larly, according  to  Kissinger's  agreement. 
North  Vietnam  was  "bound  by  a  cease- 
flre"— until  it  set  the  day  for  the  seiziu«  of 
South  Vietnam.  And  leading  American 
newsmen  reached  such  heights  of  stupidity 
as  to  write  that  the  United  States  doesn't 
make  mistakes.  If  Red  China  "breaks  its 
promise"  and  seizes  Taiwan  by  force- 
then— only  then— America  would  be  freed 
from  obligations  and  could  again  start  to  de- 
liver arms  ...  to  whom,  then?  .  .  .  Yes, 
such  delirium  appears  on  the  pages  of  lead- 
ing American  newspapers,  and  they  don't  re- 
alize what  they  are  doing. 

And  thus  the  influential  circles  in  the 
United  States  want  to  force  Taiwan  to 
accept  capitulatory  negotiations,  to  relin- 
quish voluntarily  its  freedom  and  power. 

What,  then,  does  Communist  China  want 
from  you?  Certainly,  it  is  eager  to  grab  your 
blossoming  economy,  to  plunder  and  devour 
it.  After  all  that  has  happened  in  the  20th 
century,  orUy  shortsighted  simpletons  can 
trust  Peking's  promises  that  it  will  totally 
preserve  your  economic  and  social  system, 
and  even  yoiu*  armed  forces  along  with  some 
elemente  of  freedom.  But  the  main  issue  is 
not  to  take  away  from  wealth,  to  steal  the 
fruits  of  yoiu-  hard  work.  The  main  thing  is 
that  the  communist  system  does  not  toler- 
ate any  deviation  in  anything  or  anywhere. 
Not  even  the  wealth  of  your  island  is  impor- 
tant, what  matters  is  the  deviation  from 
their  system.  Communist  China  hates  you 
for  your  economic  and  social  superiority. 
For  them  It  is  not  permissible  that  other 
Chinese  should  know  that  there  can  be  a 
better  life  without  communism.  The  com- 
munist ideology  does  not  tolerate  any  islets 
of  freedom.  And  so.  with  all  their  might,  the 
communists  want  to  cut  off  the  sale  to  you 
even  of  defensive  arms,  to  try  to  weaken 
your  defense  capability,  to  disturb  your  bal- 
ance of  power  In  the  strait— and  thus  to 
bring  closer  the  day  of  intrusion  into  your 
Island. 

In  order  to  nurture  the  apathy  of  the 
United  SUtes,  Red  China  plays  speculative- 
ly on  the  negotiations  between  Peking  and 
Moscow  on  matters  of  China-Soviet  rap- 
prochement. Such  rapprochement  is  not 
make-believe.  It  Is  a  very  realistic  perspec- 
tive. Both  govem.nents  have  long  had 
common  roots,  a  fact  which  everybody 
seems  to  forget.  As  far  back  as  1923,  a 
Soviet  agent  Grusemberg,  alias  "Borodin," 
prepared  a  communist  coup,  and  it  was  he 
who  promoted  Mao  Tse-Tung  and  Chou  En- 
Lai  to  the  highest  positions  in  the  party. 

All  that  I  am  telling  you— because  of  the 
deadly  danger  in  which  you  find  yourself— is 
understood  well  by  many,  if  not  yet  by  all. 


The  threat  is  understood  better  here  than 
in  South  Korea,  where  the  young  genera- 
tion, the  students,  have  quite  forgotten  the 
brief  horrors  of  conununist  intrusion,  so 
that  the  present  freedom  seems  to  them  the 
present  freedom  seems  to  them  not  enough. 
But  they  will  remember  and  revalue  their 
present  "nofreedom"  when,  after  a  com- 
mand "hands  back,"  they  are  driven  under 
armed  guards  into  concentration  camps. 

It  seems  to  be  fashionable  in  the  West:  to 
demand  from  all  who  stand  in  the  forefront 
of  defense,  under  machine-gun  fire,  to 
demand  the  widest  democracy,  and  not  Just 
simple  but  absolute  democracy,  bordering 
on  total  lissoluteness,  on  state  treason,  on 
the  right  to  destroy  their  own  state  and 
coimtry— such  freedom  as  western  countries 
tolerate.  Such  is  the  price  the  West  de- 
mands from  each  menaced  country,  includ- 
ing yours.  But  it  seems  that  on  your  island 
the  logical  limits  are  known  and  will  sustain 
your  struggle. 

There  is  another  danger  stalking  you. 
Your  economic  successes,  yoiu"  living  stand- 
ards and  well-being  are  of  a  two  fold  nature. 
These  are  the  bright  hope  of  all  the  Chinese 
people.  But  they  also  can  become  your 
weakness.  All  prosperous  people  tend  to  lose 
the  awareness  of  danger,  an  addiction  of  the 
good  living  conditions  of  today,  and  conse- 
quently lose  their  will  for  resistance.  I  hope 
and  I  urge  you  to  avoid  such  a  weakening. 
Don't  permit  the  youth  of  your  country  to 
become  soft  and  placid,  to  become  slaves  to 
material  goods,  until  finally  they  will  prefer 
captivity  and  slavery  to  the  struggle  for 
freedom.  That  for  33  years  you  lived  peace- 
fully does  not  mean  that  you  might  not  be 
attacked  in  the  following  t'hree  years.  You 
are  not  a  serene,  care-free  island,  you  are  an 
army,  constantly  under  the  menace  of  war. 
You  are  18  millions,  about  as  many  as 
there  are  Jews  in  the  world  and  your  prob- 
lem is  of  the  same  diminsions.  But  the 
Jewish  problem  attracts  the  attention  of  all 
states  and  has  become  one  of  the  central 
problems  of  contemporary  times.  Compar- 
ing this  with  the  uniqueness  of  your  posi- 
tion, I  don't  perceive  why  the  fate  of 
Taiwan  should  not  command  the  equal  at- 
tention of  the  world. 

But  in  today's  world  betrayal  from  weak- 
ness reigns  supreme,  and  it  is  only  your  own 
strength  upon  which  you  can  really  rely. 
But  there  is  also  one  more  big  and  bigger 
hope:  the  peoples  of  the  enslaved  nations, 
who  will  not  endure  Indefinitely  but  who 
will  rise  In  one  menacing  hour— menacing  to 
their  communist  rulers. 

In  your  books  you  write  that  your  island  is 
"a  bastion  of  national  recovery."  So  be  it. 
Not  only  defense,  not  only  self-preservation 
should  be  your  goal— but  help,  but  the  lib- 
eration of  your  compatriots  suffering  on  the 
mainland,  and  first  of  all,  free  and  coura- 
geous radio  broadcasts. 

It  may  seem,  since  no  one  comes  to  mind, 
that  you  have  no  firm,  reliable  allies,  al- 
though they  might  appear  in  the  hour  of 
destruction.  But  you  have  the  most  formida- 
ble ally  in  the  world:  One  billion  Chinese 
people.  Their  sympathy  is  your  moral  and 
spiritual  support.  Just  a  few  days  ago,  you 
had  an  encouraging  signal  from  your  com- 
patriots through  the  act  of  defection  of  a 
Red  Chinese  air  force  pilot.  Often  I  think  of 
still  anonymous  prisoners  of  the  Chinese 
gulags  whose  true  story  might  not  be  told 
until  the  21st  century. 

All  the  oppressed  people,  including  the 
peoples  of  the  Soviet  Union,  carmot  rely  on 
outside  help,  only  on  their  own  strength.  At 
the  best,  the  whole  world  would  watch  indif- 
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ferently.  but  poulbly  with  a  great  deal  of 
relief,  if  the  mad  rulers  of  China  and  the 
USSR  should  unleash  war  among  ihem.  I 
hope  that  wont  happen.  But  in  any  case,  let 
us  testify  here  and  now  to  the  mutual  ami- 
cability and  trust  l)etween  the  Chinese  and 
Russian  peoples,  to  the  absence  of  contradi 
tiona  amongst  them,  even  more,  let  us  hope 
for  a  union  of  our  long  suffering  compatri 
ots  against  both  communist  governments. 
Whatever  might  happen  between  these  two 
self-interested,  anti-national  governments, 
let  us  preserve  mutual  understanding, 
mutual  compassion  and  friendship.  Let's  not 
allow  them  to  blind  our  eyes  and  deaden  our 
ears  through  fruitless  national  hatred 

We  don't  know  how  long  the  plague  of 
communism  will  affect  our  world  One  hun 
dred  and  thirty  five  years  ago.  who  would 
have  told  the  leaders  of  the  then  great  em 
pires  that  the  tiny  group  of  utopists— com 
munists  who  organized  themselves  in 
Europe— would  conquer  them  all  with  iron 
and  blood  and  force  to  their  knees  their 
might  and  pride?  They  would  not  even  have 
smiled   at   such    a   prophecy.    Such    forces 
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could  not  then  be  seen  anywhere.  The 
strength  of  the  communists  was  based  on 
their  drive  and  their  cruelty,  the  weakness 
of  the  West  was  rooted  in  the  absence  of  the 
will  to  fight. 

We  don't  know  what  whimsical  zigzags 
human  history  will  follow.  I  have  already 
expressed  a  supposition  that  would  commu- 
nism will  outlive  both  Soviet  and  Chinese 
communist  regimes  and  spread  over  other 
countries,  many  of  which  are  still  eager  to 
experience  communism.  But  in  our  two 
countries  national  common  sense  shall  final- 
ly prevail.  ..      ^ 

Anyway,  both  our  peoples  have  suffered 
too  much,  lost  too  much.  They  are  already 
moving  along  the  way  of  liberation  and  re- 
covery. 


RECORD  OPEN  UNTIL  5  P.M. 
Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  business  to  be  transacted 
before  the  Senate.  It  is  now  a  few  min- 
utes before  3  p.m.  I  believe  it  might  be 
wise    to    keep    the    record    open    this 


afternoon  for  a  little  while.  Therefore, 
I  ask  unanimous  consent  that  Sena- 
tors have  until  5  p.m.  today  in  which 
to  introduce  bills  and  resolutions,  for 
the  Senate  to  receive  petitions  and  me- 
morials, or  for  Senators  to  be  author- 
ized to  enter  statements  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY, 
DECEMBER  6.  1982.  AT  11  A.M. 

Mr.  BAKER.  Mr.  President,  if  no 
other  Senator  seeks  recognition,  and  I 
see  none,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  11  a.m.,  on  Monday  next. 

The  motion  was  agreed  to  and.  at 
2:59  p.m..  the  Senate  recessed  until 
Monday.  December  6,  1982.  at  11  a.m. 
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THE  POSSIBLE  DREAM  OF 
TAIWAN 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
former  Governor  of  New  Hampshire. 
Meldrim  Thomson.  Jr..  addressed  the 
council  of  the  John  Birch  Society  in 
San  Francisco  on  Saturday.  November 
13.  1982.  He  addressed  the  council  on 
the  subject  of  Taiwan,  a  country  he 
has  visited  on  numerous  occasions,  and 
gave  a  very  stimulating  speech.  In  this 
speech,  the  traces  the  major  accom- 
plishments of  the  Republic  of  China 
and  the  history  of  the  errors  of  U.S. 
policy  in  dealing  with  her.  Governor 
Thomson's  speech  clarifies  the  muddy 
waters  that  typify  our  policy  toward 
Taiwan,  and  is  well  worth  the  time  it 
takes  to  read  it.  I  commend  it  to  the 
attention  of  my  colleagues. 

The  Possible  Dream  or  Taiwan 
(By  Meldrim  Thomson.  Jr.) 

Today's  leaders  of  the  Republic  of  China 
in  Taiwan  are  a  hearty  breed  of  freedom 
fighters,  implacable  In  their  distrust  of  com- 
munism, endowed  with  the  wisdom  bom  of 
bitter  experience,  and  long-suffering  in  pa- 
tience. 

Seldom  In  the  history  of  the  world  have 
free  people  worked  with  such  foresight  and 
Industry.  Certainly  no  others  have  wrought 
greater  material  miracles  than  the  people  of 
the  Republic  of  China. 

They  fashioned  impossible  dreams  for 
themselves  in  the  late  60's  and  early  70's. 
These  were  called  the  Ten  Major  Construc- 
tion Projects.  To  the  astonishment  of  the 
world,  they  made  these  dreams  come  true. 

Yet  in  the  November  1st  International 
Issue  of  Newsweek,  the  editors  did  an  inac- 
curate feature  derisively  referring  to  the 
Republic  of  China  as  "Troubled  Taiwan". 

The  editors  also  wrote  sarcastically  of 
•the  impossible  dream  of  the  Republic  of 
China's  'glorious  return  to  the  Mainland'  ". 

A  vast  majority  of  the  nations  of  the 
world  would  love  to  have  the  economic  trou- 
bles of  Taiwan  today. 

While  under  the  pressure  of  the  world- 
wide recession.  Taiwan's  annual  increase  of 
9.4  in  its  GNP  during  the  past  decade  has 
been  cut  in  half,  still  Its  economy  is  growing 
at  almost  four  times  that  of  the  United 
States. 

Unemployment  on  Taiwan  is  less  than  2 
percent  compared  to  our  record  breaking 
unemployment  of  10.4  percent. 

Everywhere  around  the  island,  where  18 
million  people  live  in  an  area  slightly  larger 
than  our  state  of  Maryland,  construction  is 
booming.  Roads,  harbors  and  nuclear  plants 
are  being  built  and  homes,  factories,  and 
hotels  are  springing  up  like  the  mushrooms 
cultivated  in  vast  quantities  on  Taiwan. 

The  Republic  of  China  has  had  a  breath- 
taking vision,  purpose  and  record  of  achieve- 
ment during  the  past  three  decades. 


In  the  50's  and  early  60's  this  small  Re- 
public accomplished  the  greatest  land 
reform  in  modem  times  to  the  benefit  of  all 
of  the  people. 

In  the  years  since  then  the  nation  has  re- 
duced the  disparity  in  wealth  from  a  ratio  of 
19  to  1  to  4  to  1.  thus  bringing  the  dream  of 
self-sufficiency  and  personal  well-being 
within  the  grasp  of  all  of  its  people. 

Many  developing  nations  have  had  their 
three,  five  and  ten  year  economic  projects, 
but  not  one  can  point  to  the  results 
achieved  by  the  Republic  of  China  in  fulfill- 
ing during  the  decade  of  the  70's  almost  all 
of  the  Ten  Major  Construction  Projects  at  a 
cost  of  $7  billion. 

To  emphasize  the  enormity  of  Taiwan's 
material  successes.  I  would  point  out  that  in 
my  state  of  New  Hampshire  we  began  the 
construction  of  a  two  unit  nuclear  plant  of 
2.200  megawatts  in  1972.  We  will  be  lucky  if 
the  first  unit  is  finished  in  1984  and  the 
second  one  by  1986. 

One  of  Taiwan's  Ten  Major  Construction 
Projects  for  the  70's  wa£  to  build  six  nuclear 
plants.  This  was  changed  to  four  plants 
with  the  last  two  having  two  units  each. 
Work  on  the  first  plant  of  600  megawatts 
l>egan  in  1973.  The  plant  was  completed  in 
1976.  Pour  units  are  now  on  line  and  produc- 
ing 30  percent  of  the  electricity  used  on 
Taiwan  today.  The  remaining  two  are  sched- 
uled for  completion  by  1985. 

Thus,  the  Republic  of  China  will  have 
built  six  nuclear  units  with  a  total  capacity 
of  over  5,000  megawatts  in  two  years  less 
time  than  it  will  take  us  in  New  Hampshire 
to  build  one  unit  of  2.200  megawatts. 

In  1974  I  visited  Kaohsung.  Taiwan's 
second  largest  city.  There  the  government 
had  just  begun  building  a  way  for  major 
ship  construction  and  was  clearing  an  adja- 
cent swamp  area  for  a  steel  mill. 

Recently  I  visited  the  same  site  and  saw  a 
modem  shipyard  with  7.000  employees.  In 
1977  and  78  it  delivered  the  third  and 
fourth  largest  tankers  in  the  world,  each  of 
445.000  DWT's.  In  addition,  the  yard  has 
turned  out  a  number  of  bulk  carriers  and 
cargo  vessels  of  all  types.  It  is  said  that  a 
number  of  frigates  and  other  vessels  are 
being  produced  there  for  the  ROC  navy. 

The  first  blast  furnace  was  operational  in 
the  nearby  steel  mill  in  1976.  Just  February 
of  this  year  a  second  blast  furnace  began 
spewing  out  molten  iron.  In  the  first  ten 
months  of  1982.  more  than  a  million  tons  of 
iron  had  been  produced  by  this  second  blast 
fumace. 

Compared  to  most  nations.  Taiwan's  econ- 
omy is  on  a  dead  run  toward  the  twin  goals 
of  maximum  productivity  and  profitability. 

Yet  none  of  these  giant  industrial  strides 
takes  into  account  a  brand  new  program 
launched  for  the  80's  of  twelve  new  projecU 
which  it  is  estimated  will  cost  when  com- 
plete $10  billion. 

Some  scoffers  say  that  the  people  of  the 
Republic  of  China  find  themselves  in  a  time 
of  trouble.  The  marvel  is  that  this  govem- 
ment  that  dares  to  dream  of  a  greater 
future  for  her  people  still  finds  the  time  to 
execute  its  dreams  with  such  efficiency  and 
dispatch. 

Some  critics  suggest  that  despite  her  ma- 
terial achievements  the  Republic  of  China 
still  feels  very  much  alone— and  very  vulner- 


able. Here  again,  these  malfactors  of  misfor- 
tune are  wronfc. 

It  is  not  so  much  vulnerability  that  the 
ROC  feels  as  it  is  uncertainty  about  the 
future  actions  of  those  who  claim  to  be  her 
friends  and  allies. 

It  is  known  that  the  Republic  of  China 
now  produces  large  quantities  of  small  but 
highly  efficient  weapons.  She  has  produced 
an  excellent  cannon  capable  of  firing  more 
than  30  miles,  is  building  small  naval  vessels 
and  has  the  capability  of  producing  nuclear 
weapons. 

What  ever  vulnerability  the  ROC  suffers 
now  is  due  entirely  to  the  hesitancy  of  the 
reagan  administration  to  authorize  the  co- 
production  by  the  HOC  government  and  the 
Northrop  Corporation  of  P-5G  fighter 
planes  recommended  more  than  three  years 
ago  by  our  departments  of  defense  and 
State  to  insure  the  ROC's  air  superiority 
over  the  Taiwan  straits. 

For  four  decades  the  Republic  of  China 
has  had  every  right  to  t>e  disappointed  and 
even  shocked  over  the  official  conduct  of 
the  United  States  toward  her. 

Considering  the  long  list  of  defaults,  deri- 
lictions  and  defections  by  the  United  States 
since  the  Cairo  declaration  in  1943.  it  would 
indeed  be  strange  if  today's  leaders  of  the 
ROC  were  not  deeply  concerned  as  to  what 
interpretation  the  United  States  will  ulti- 
mately apply  to  the  Taiwan  relations  Act 
which  Congress  passed  on  January  1,  1979. 

At  Cairo  Roosevelt  and  Churchill  pledged 
to  support  the  retum  of  Manchuria,  Taiwan 
and  Pescadores  to  China,  then  controlled  by 
the  Republic  of  China. 

Roosevelt  at  that  Conference  said,  'We 
and  the  Republic  of  China  are  closer  than 
ever  before,  in  deep  friendship  and  unity  of 
purpose".  Time  and  events  were  to  prove 
how  inimical  to  the  well-being  of  the  Re- 
public of  China  that  friendship  was. 

By  1945.  at  YalU.  Roosevelt  and  Church- 
iU  offered  to  let  Stalin  take  vast  territorial 
and  property  interests  in  Manchuria  in  ex- 
change for  entering  the  war  against  Japan, 
thus  pulling  the  rug  from  under  the  Repub- 
lic of  China. 

This  set  the  stage  for  Stalin's  arming  of 
the  Chinese  Conununlsts  with  the  weapons 
of  war  surrendered  by  an  Invasion  force  of 
more  than  two  million  Japanese. 

There  quickly  followed  the  Hurley  and 
Marshall  fiascos  In  which  both  tried  to  force 
communists  co-existence  on  Generalissimo 
Chiang.  George  C.  Marshall  with  Truman's 
backing  brought  an  effective  end  of  U.S.  aid 
to  the  Republic  of  China. 

General  George  C.  Marshall  once  referred 
to  by  Senator  William  Jenner  as  a  man 
whose  entire  life  had  been  a  living  lie.  was 
the  primary  architect  of  the  defeat  of  the 
forces  of  the  Republic  of  China. 

Later,  the  Republic  of  China  which  had 
been  a  founding  sponsor  of  the  United  Na- 
tions, was  driven  from  the  world  organiza- 
tion when  America  failed  to  take  the  same 
strong  stand  against  ejection  of  the  Repub- 
lic of  China  that  It  did  when  Israel  was  simi- 
larly and  more  recently  threatened. 

The  list  of  perfidies  by  the  United  SUtes 
against  the  Republic  of  China  Is  long.  The 
ROC  In  response  to  our  conduct  through 
the  years  has  been  patient  and  forgiving. 


•  This  "bullet"  symbol  idencifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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She  dcMrved  far  better  treatment  from  our 
government. 

More  humiliations  and  greater  disloyalties 
at  the  hands  of  American  pro-communist 
leaders  were  to  beset  the  Republic  of  China. 
In  the  midnight  hour  of  history  Jimmy 
Carter  unilaterally  abrogated  our  long- 
standing Mutual  Defense  Treaty  with  the 
Republic  of  China— an  action  which  mil- 
lions of  Americans  still  believe  was  morally 
and  legally  wrong. 

In  Its  stead  the  congress  quickly  passed 
the  Taiwan  Relations  Act  which,  among 
other  things,  guarantees  to  provide  Taiwan 
with  arms  of  a  defensive  character,  meaning 
such  defense  articles  and  services  as  might 
be  necessary  for  Taiwan  to  maintain  a  suffi- 
cient defense  capability. 

The  big  question  now  in  the  long-suffer- 
ing experience  of  Taiwan  In  our  mutual  re- 
lationship is  will  President  Reagan,  despite 
the  threats  and  harassments  of  Red  China, 
act  promptly  and  generously  in  fulfillment 
of  the  Taiwan  Relations  Act.  the  latest 
American  commitment  to  the  Republic  of 
China! 

We  Americans  should  remember  that  If 
we  pursue  a  course  destructive  to  our  allies 
we  will  eventually  destroy  ourselves. 

Flimsy  though  the  excuse  may  be,  per- 
haps a  naive  America  deserves  somt  consid- 
eration for  iU  failure  to  grasp  the  blunt  fact 
of  International  life  that  communism  in  any 
form  and  wherever  It  exists  is  poison  for  the 
human  race. 

Long  ago  and  after  many  patient  efforts 
at  co-existence  with  the  Chinese  Commu- 
nlsu.  Chiang  Kai-shek  learned  that  co-exist- 
ence, negotiations  and  peaceful  Interludes 
with  communists  are  the  tools  the  commu- 
nists cynically  use  to  defeat  their  adversar- 
ies. 

This  prompted  the  Generalissimo  to  write 
In  his  book  "Soviet  Russia  In  China": 

"If  I  could  in  any  way  enhance  the  vigi- 
lance and  determination  of  those  who  are 
defending  the  cause  of  freedom  and  democ- 
racy, and  bring  home  to  them  the  single 
message  that  the  peaceful  co-existence' 
which  the  Russian  and  the  Chinese  Commu- 
nists ask  of  any  free  nation  or  people  Is 
merely  a  one-sided  proposition. 

"They  want  you  to  accept  their  peace' 
that  they  alone  can  exist'." 

In  his  great  address  before  Congress  after 
Truman  had  dismissed  General  Douglas 
MacArthur  for  his  opposition  to  fighting  a 
no-win  war  In  Korea,  MacArthur  warned  his 
fellow  Americans— 

The  Communist  thrust  Is  a  gIot>al  one. 
You  cannot  appease  or  otherwise  surrender 
to  communism  in  Asia  without  simulta- 
neously undermining  our  efforts  to  halt  its 
advance  in  Europe. " 

For  too  long  our  relations  with  the  free- 
dom loving  people  of  the  world  have  been 
blackened  by  the  false  prophesies  of  leaders 
like  Nixon  and  their  sycophanting  lackles 
such  as  Kisslr^ger. 

We  should  never  have  followed  their  lead- 
ership into  a  treaty  with  Red  China  for  the 
benefit  of  profit-hungry  American  business- 
men. 

How  can  we  ever  hope  to  find  honesty  and 
decency  amongst  the  leaders  of  Red  China 
who  in  the  last  generation  clawed  their  way 
to  power  over  the  dead  bodies  of  70  million 
of  their  countrymen? 

How  can  we  so  hypocritically  recognize 
Red  China  which  according  to  testimony 
before  the  Senate  Foreign  Relations  Com- 
mittee has  today  some  7  million  souls  In  Its 
gulags  and  at  the  same  time  sanctimonious- 
ly call  on  other  nations  to  practice  human 
rights? 
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Any  patriotic  American  must  wonder  in 
horror  at  the  truly  treasonous  acts  of  Nixon 
and  Kissinger  In  promoting  our  recognition 
of  Red  China  in  view  of  the  loss  of  Ameri- 
can lives  at  the  hands  of  Chinese  Commu- 
nist soldiers  In  both  Korea  and  Vietnam. 

It  must  be  remembered  that  we  are  still 
technically  at  war  with  North  Korea  and 
presumably  her  allies  In  Red  China.  And 
Mainland  China  is  reported  to  have  spent 
$20  billion  In  support  of  our  enemy,  the 
North  Vietnamese. 

Again,  a  true  patriot  must  ask  why  are  we 
busy  building  up  a  communist  nation  like 
Red  China  while  giving  the  back  of  the 
hand  to  our  genuine  friend  and  ally,  the  Re- 
public of  China. 

For  example,  the  Republic  of  China  has 
built  its  tremendous  new  steel  mill  in  Kaoh- 
sung  without  a  cent  from  U.S.  taxpayers, 
but  for  Red  China,  President  Reagan  found 
several  months  ago  that  It  was  to  our  na- 
tional Interest  to  loan  168  million  to  Red 
China  for  a  new  steel  mill,  with  interest  at 
below  prime  rate.  Why? 

I  suggest  that  In  the  best  interest  of 
America,  we— 

1.  Terminate  our  relations  with  Red  China 
at  once. 

2.  Call  upon  President  Reagan  to  upgrade 
immediately  our  relations  with  the  Republic 
of  China  as  he  promised  to  do  In  his  1980 
campaign. 

3.  Encourage  the  establishment  of  Chi- 
nese American  Birch  Chapters  here  in  the 
United  States  in  the  hope  that  through  edu- 
cation we  might  encourage  Chinese-Ameri- 
can citizens  to  take  a  more  active  role  In  pol- 
itics that  support  the  Republic  of  China. 

4.  Step  up  our  education  of  the  American 
people  to  the  evils  of  communism:  and 

5.  Distribute  bumper  stickers  calling  on 
President  Reagan  to  keep  his  Taiwan  prom- 
ises. 

Let  us  remember  that  what  a  nation  can 
dream,  a  nation  can  do. 

The  Republic  of  China  has  its  great  and 
possible  dream  of  returning  freedom  to 
Mainland  China.  We  Americans  should  en- 
thusiastically help  the  ROC  realize  that  in- 
spiring dream.  After  jl1\  they  have  been  one 
of  our  oldest  and  most  faithful  allies.* 


CHILD  NUTRITION 


HON.  ANTHONY  TOBY  MOFFETT 

or  cowirecTicuT 

IN  THX  HOUSE  OF  RKPRSSEIfTATIVXS 

Friday.  December  3,  1982 

m  Mr.  MOFFETT.  Mr,  Speaker.  I  am 
pleased  to  present  to  my  colleagues 
here  today  the  views  of  two  concerned 
constituents  on  child  nutrition.  The 
first  statement,  submitted  by  the  Con- 
necticut School  Food  Service  Associa- 
tion, is  a  thoughtful  argument  in  sup- 
port of  maintaining  the  Federal  lead- 
ership role  in  child  nutrition  initia- 
tives. The  second  piece  on  the  child 
care  food  program,  though  brief,  is  a 
concise  view  from  a  service  provider  on 
the  importance  of  the  program.  I  com- 
mend to  the  House  of  Representatives 
these  insightful  comments  on  child 
nutrition  in  my  home  SUte  of  Con- 
necticut: 
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cohkbcticot  school  pood 

Service  Asssociation, 

September  8,  1982. 

I  am  Marge  McMahon,  Legislative  Chair- 
man for  the  Connecticut  School  Food  Serv- 
ice Association,  which  represenU  1100 
schooU  responsible  for  feeding  265,000  stu- 
dents daily. 

You  are  aware  that  President  Reagan  pro- 
poses, as  part  of  his  "New  Federalism"  to 
repeal  all  the  federal  child  nutrition  pro- 
grams (except  W.I.C.)  as  of  fiscal  year  1988, 
along  with  a  phase  out  of  the  Federalism 
Trust  Fund.  SUtes  may  elect  to  assume  the 
responsibility  for  child  nutrition  as  early  as 
FY  1985. 

My  organization  opposes  the  turnback  of 
these  programs  for  many  reasons  best  ex- 
pressed In  the  House  Concurrent  Resolution 
384,  expressing  the  sense  of  the  Congress 
that  the  United  SUtes  should  maintain  Fed- 
eral Involvement  In  and  support  for  the 
Child  Nutrition  Programs.  This  resolution  is 
a  bi-partisan  effort  submitted  by  Rep.  Per- 
kins and  Rep.  Goodllng.  We  urge  you,  Con- 
gressman Moffett  and  Congressman  Miller 
to  add  your  names  to  this  resolution  and  to 
vote  for  it  when  it  reaches  the  floor  of  the 
House. 

The  major  arguments  for  keeping  child 
nutrition  at  the  federal  level  Include: 

1.  The  nutritional  requlremente  of  our 
children  are  uniform.  They  do  not  vary 
from  state  to  state. 

2.  Over  80%  of  the  federal  funds  spent  on 
child  nutrition  go  to  support  free  and  re- 
duced priced  meals  to  poor  children. 

3.  Like  food  stamps,  the  cost  of  the  pro- 
gram is  tied  to  the  cost  of  food. 

4.  Medical  experts  agree,  the  federal  pro- 
grams have  worked  well,  substantially  re- 
ducing malnutrition. 

5.  The  U8DA  Commodity  program  is  an 
Important  part  of  the  child  nutrition  pro- 
gram. 

6.  Considering  the  cutbacks  In  Federal 
funds  for  various  educational  programs 
many  sUtes  will  be  hard  pressed  and,  we 
fear,  unwilling  io  fund  child  nutrition  pro- 
grams. 

At  the  point  In  time  when  Nutrition  Edu- 
cation and  Training  Programs,  a  relatively 
recent  federal  program,  were  beginning  to 
see  results  as  part  of  the  total  educational 
endeavor,  funding  has  been  eliminated. 

Last  year,  due  to  the  Reconciliation  Act  of 
1982.  Coiuiectlcut  saw  participation  in  all 
three  catagorles.  free,  reduced  and  paid 
meals,  decline  by  16%  to  18%  and  some 
schools  dropped  out  of  the  program 
entirely. 

Finally.  Governor  O'Neill  has  responded 
to  the  National  Governors  Association,  his 
opposition  to  the  turnback  of  child  nutri- 
tion programs  to  the  state.  His  remarks,  as 
well  as  those  of  the  governors  of  North 
Carolina  and  Colorado  are  attached. 

I  thank  you  for  this  opportunity  to  coi.v 
municate  our  concerns.  Our  children  are  our 
future. 

State  or  CoimECTiarr 
Hartford,  Conn..  May  26,  1982. 

Hon.  RiCHAKD  SifZIXING. 

Chairman,  National  Oocemorj"  Auocia- 
tion,  StaU  Capitol  Montpelier,  Vt 

Dkak  GovEUioa  Snelung:  As  you  know, 
for  the  past  two  years  I  have  been  opposed 
to  block  grants  primarily  due  to  the  fact 
that  the  funding  level  Is  not  adequate  to 
carry  on  the  services  presently  offered  to 
the  citizens  of  this  sUte. 

Recently,  I  have  received  several  letters 
from  individual  citizens  and  organizations 
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expressing  their  concern.  Please  find  at- 
tached examples  of  their  concern,  i.e.  a  re- 
quest from  the  officers  of  the  Connecticut 
School  Food  Service  Association  and  a  letter 
from  a  Connecticut  citizen.  Their  concern  Is 
that  President  Reagan  plans  to  block  grant 
the  School  Breakfast  Program  and  Child 
Care  Food  Program  this  year  and  National 
School  Lunch  Program  next  year. 

You  certainly  are  aware  of  the  nutritional 
benefits  that  the  Child  Nutrition  Programs 
have  offered  our  children  since  1946.  The 
continuation  of  these  programs  also  has  had 
a  tremendous  effect  on  the  agricultural  con- 
sumption within  the  United  States.  The 
plan  to  drop  the  Special  Milk  Program  alto- 
gether certainly  will  further  reduce  the  con- 
sumption of  fresh  milk  and  add  to  the  stor- 
age burden  of  dairy  products,  such  as 
nonfat  dry  milk,  cheese  and  butter,  placed 
on  the  federal  government  and  the  individ- 
ual taxpayer.  These  products  are  available 
and  provide  good  nutrition  for  the  youth  of 
this  nation. 

I  would  greatly  appreciate  your  incorpo- 
rating these  suggestions  and  concerns  in 
your  planning  with  the  federal  government. 
If  I  can  be  of  any  assistance  to  you  on  this 
subject,  please  feel  free  to  contact  me  Imme- 
diately. 

Sincerely. 

WlIXIAM  A.  O'NEILL. 

Governor. 

STATEMEirT  or  Carleen  Zembko,  Coordina- 
tor, Namcy  Baxer  Chapter.  Connecticut 
Family  Day  Care  Association 

The  quality  child  care  food  program,  in 
conjunction  with  the  USDA,  pre-school  nu- 
tritious food  for  children.  Is  being  realized 
here  among  area  day  care  homes.  Providers 
are  attending  "workshops"  on  nutrition,  and 
enjoy  the  publications  provided  by  quality 
child  care;  I  feel  this  program  is  necessary 
for  our  youngsters.  When  the  program  first 
started.  It  was  without  limitations.  Now. 
with  austerity.  It  Is  being  trimmed.  I  pray 
the  program  will  continue.* 
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SUPERFUND  INACTION 


HON.  JACK  BRINKLEY 


HON.  DAN  MICA 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  2,  1982 

•  Mr.  MICA.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  a  tribute  to  the 
service  in  the  House  of  Representa- 
tives of  Congressman  Jack  Brinkley 
of  Georgia.  The  senior  representative 
in  the  Georgia  delegation.  Jack 
Brinkley  will  be  leaving  the  Congress 
this  year. 

I  have  come  to  know  Jack  Brinkixy 
in  our  capacities  as  members  of  the 
House  Committee  on  Veterans'  Af- 
fairs. As  a  member  of  that  committee, 
he  has  distinguished  himself  as  an  un- 
tiring advocate  of  those  who  have 
served  in  our  Nation's  military  and 
who  have  fought  our  Nation's  wars. 

Jack  Brinkley  is  a  senior  Member 
of  Congress  of  stature  and  accomplish- 
ment. I  will  certainly  miss  his  presence 
in  the  House  of  Representatives  in  the 
coming  years,  and  wish  him  the  very 
best  in  all  of  his  endeavors.* 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  FLORIO.  Mr.  Speaker.  2  years 
ago  this  month  the  $1.6  billion  Super- 
fund  legislation,  designed  to  begin  im- 
mediate cleanup  actions  at  the  Na- 
tion's most  dangerous  hazardous  waste 
sites,  was  signed  into  law. 

At  that  time  expectations  ran  high 
in  the  Congress,  among  environmental 
groups,  and  the  general  public  that  a 
serious  and  thoughtful  solution  had 
been  advanced  to  come  to  grips  with 
this  significant  public  health  and  envi- 
ronmental problem. 

However,  rather  than  taking  the 
action  mandated  by  the  Superfund 
law,  the  Reagan  administration  has 
taken  a  course  characterized  by  inac- 
tion. The  result  is  that  our  hazardous 
waste  problems  have  been  compoimd- 
ed  instead  of  having  been  reduced. 

The  Philadelphia  Inquirer  published 
a  thoughtful  and  forceful  editorial 
this  week  summarizing  the  administra- 
tion's failure  to  implement  the  Super- 
fund  law  which  I  would  like  to  recom- 
mend to  the  attention  of  my  col- 
leagues. 

The  editorial  follows: 

[From  the  Philadelphia  Inquirer.  Nov.  29. 

1982] 

EPA  Plays  a  Cruel  Game  With  Suterfuhd 

Dollars 

There  is  $223  million  In  unobligated 
money  currently  sitting  in  the  Superfund, 
the  special  account  created  by  Congress  to 
pay  for  cleaning  up  the  worst  hazardous- 
waste  sites  around  the  nation.  By  next  year 
that  amount  is  expected  to  grow  to  $400 
million,  according  to  an  official  of  the  Envi- 
ronmental Protection  Agency,  charged  with 
administering  the  Superfund. 

Until  a  flurry  of  activity  Just  days  before 
the  fiscal  year  ended  Sept.  30.  the  EPA  had 
spent  only  $74  million  of  Superfund  dollars 
for  cleanup.  Contracts  amounting  to  an  ad- 
ditional $51  million  were  signed  as  the  fiscal 
year  came  to  a  close,  but  that  work  will  not 
begin  for  some  time. 

Critics  charge  that  the  current  adminis- 
tration at  the  EPA  has  not  assigned  hazard- 
ous-waste cleanup  a  high  priority.  Prompt, 
aggressive  activity  Is  vital. 

No  place  Is  that  surrender  of  public  duty 
more  apparent  than  In  Missouri  where  as 
many  as  25  sites  have  been  heavily  contami- 
nated with  dloxln— considered  the  deadliest 
chemical  known  to  man.  There  Is  no  "safe" 
level  of  dloxln.  As  little  as  one  part  per  tril- 
lion is  toxic,  according  to  experts.  Levels  of 
dloxln  In  the  Missouri  soil  have  been  meas- 
ured as  high  as  0.9  parts  per  million. 

The  EPA's  own  studies  show  that  adults 
exposed  to  levels  far  below  those  measured 
In  MlsEOurl  face  sharply  increased  risks  of 
contracting  cancer,  as  do  children  who 
ingest  contaminated  soil.  If  diluted  in  drink- 
ing water,  for  example,  one  ounce  of  dloxln 
could  kill  a  million  people,  experts  contend. 

The  dloxln  was  produced  by  two  compa- 
nies that  went  out  of  business  in  1972. 
About  40  pounds  have  not  been  accounted 
for.  Some  of  its  was  sprayed  by  a  waste-.dis- 
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posal  company  on  horse  arenas  and  roads 
for  dust  control.  It  also  was  used  for  fill,  in 
gardens  and  for  road  construction. 

Federal  and  state  officials  have  known 
about  the  presence  of  dloxln  since  1974,  but 
took  no  action  until  October  1979,  when 
they  re-examined  the  earlier  data.  EPA  offi- 
cials did  not  notify  residents  of  the  high 
dloxln  levels  until  last  month  because,  they 
said,  they  were  unaware  of  the  extent  of  the 
contamination. 

That  delay  in  acting  prompted  sharp  criti- 
cism of  the  EPA  by  witnesses  appearing 
before  a  House  subconunittee  examining 
the  operation  of  Superfund.  That  criticism 
was  directed  at  Rita  Lavelle,  assistant  EPA 
administrator  in  charge  of  the  Superfund. 

Miss  Lavelle  thus  far  has  declined  to  make 
any  Superfund  money  available  to  help  with 
the  Missouri  cleanup,  which  Is  estimated  to 
cost  $30  million.  She  has  said  that  not 
enough  Information  has  been  gathered  to 
establish  that  dloxln  levels  pose  a  health 
threat  to  residents.  More  studies  are  needed, 
she  said.  Those  studies  will  be  completed  in 
January,  after  which  time  she  will  decide 
whether  to  spend  Superfund  dollars  on  the 
cleanup. 

Citing  the  E3>A's  own  figures  on  the  in- 
creased cancer  rates  to  residents  exposed  to 
the  dloxln,  a  toxlcologist  for  the  Environ- 
mental Defense  Fimd  labeled  the  EPA's  fail- 
ure to  act  as  "Ignorance  of  almost  unbeliev- 
able profundity.  The  question  must  arise: 
What  does  it  require  to  convince  this  EPA 
that  human  health  Is  In  Immediate 
danger?"  asked  fUIen  K.  Silbergeld  of  the 
fund. 

In  an  Interview  last  month.  Miss  Lavelle 
told  Inquirer  reporter  Bob  Drogln  that  "the 
name  of  the  game  Is  to  get  sites  cleaned  up." 
And  In  that  regard,  she  boasted,  "we've  got 
a  heck  of  a  track  record." 

The  facts  do  not  bear  out  Miss  Lavelle's 
assertion  that  the  Superfund  work  Is  pro- 
ceeding on  schedule.  Mr.  Drogin,  who  care- 
fully examined  the  EPA's  own  statistics, 
found  that  only  four  hazardous  waste  sites 
out  of  400  had  been  cleaned  up  with  Super- 
fund  money.  Millions  of  unallocated  Super- 
fund  dollars  have  been  used  temporarily  to 
reduce  the  Federal  deficit,  giving  the  Feder- 
al Government  little  incentive  to  spend  the 
money  as  it  was  designated. 

In  this  year's  budget.  Congress  cut  the  Su- 
perfund appropriation  from  $230  million  to 
$210  million  because  of  the  huge  surplus  in 
the  fund.  (Most  of  the  Superfund  money 
comes  from  a  surcharge  on  chemical  manu- 
facturers. The  Federal  Govememnt  makes 
up  about  12  percent  of  the  total.) 

In  one  regard.  Miss  Lavelle  Is  correct.  Her 
agency  has  compiled  "a  heck  of  a  track 
record"  on  Superfund.  That  record,  howev- 
er, is  so  dismal  It  cannot  go  unchallenged. 
As  written,  the  Superfund  leglslatln  pro- 
vides very  little  oversight  by  Congress.  Crit- 
ics of  the  program  have  called  for  a  regular 
reporting  requirement  so  that  the  EPA  can 
be  held  accountable  by  Congress,  and  the 
public,  for  failing  to  live  up  to  the  intent  of 
the  law. 

That  would  be  a  start.  But,  as  Miss  Lavelle 
noted,  "the  name  of  the  game  Is  to  get  sites 
cleaned  up."  Until  that  begins  In  earnest, 
the  Reagan  administration  is  playing  a  cruel 
game  with  the  health  and  well-being  of 
Americans  unfortunate  enough  to  be  ex- 
posed to  the  deadly  chemical  wastes,* 
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SOCIAL  RESPONSIBIUTY  OP 
DAYTON  HUDSON  CORPORA- 
TION 


HON.  MARTIN  OUV  SABO 


JMI 


or  MIIfNCSOTA 
III  THE  HOUSE  OP  RBPRESnTTATIV  ES 

Friday,  December  3.  1982 
•  Mr.  SABO.  Mr.  Speaker,  the  Ameri- 
can business  community  has  a  clear  re- 
sponsibility to  contribute  to  the  public 
good,  not  only  through  direct  philan- 
thropy, but  also  through  good  busi- 
ness practices.  Private  initiatives  that 
benefit  public  needs  also  make  good 
business  sense. 

The  Dayton  Hudson  Corp..  one  of 
the  largest  and  most  successful  retail- 
ing businesses  In  the  country,  has  long 
been  a  leader  in  the  area  of  corporate 
social  responsibility.  For  65  years 
Dayton  Hudson  has  voluntarily  con- 
tributed financially  to  the  communi- 
ties in  which  it  is  Involved.  I  can 
assure  you  that  the  Twin  Cities,  the 
State  of  Minnesota,  and.  In  recent 
years,  communities  throughout  the 
Nation  have  benefited  from  Dayton 
Hudson's  programs. 

Dayton  Hudson  was  recently  hon- 
ored as  the  first  recipient  of  the  Law- 
rence A.  Wien  Prize  in  Corporate  Re- 
sponsibility from  Columbia  University. 
The  distinguished  panel  who  selected 
Dayton  Hudson  from  a  host  of  candi- 
dates noted  its  strong  tradition  of  5 
percent  giving,  innovative  programs, 
and  the  quality  of  its  efforts. 

I  am  proud  that  Dayton  Hudson  is 
based  in  my  district,  in  Minneapolis.  I 
would  like  to  share  with  my  colleagues 
in  the  House  the  address  made  by  Wil- 
liam A.  Andres,  the  chairman  and 
chief  executive  officer  of  Dayton 
Hudson,  when  he  accepted  the  prize  at 
Columbia  University  on  October  27  of 
this  year. 

The  address  follows: 

CoRroRATX  Rkspohsibility;  Thk  Maxx  or 

PKOraSSIOHAUSM 

On  behalf  of  Dayton  Hudson.  I  am  hon- 
ored to  accept  thla  first  Lawrence  A.  Wien 
Prise  in  CorDorate  Responaibtlity,  and  to  be 
Invited  here  to  Columbia  University  to  ad- 
dress this  prestlgloua  assembly. 

On  thla  Important  occasion.  I  am  honored 
to  represent  our  management  and  Board- 
past  as  well  as  present— for  a  number  of  rea- 
sons. 

First,  because  of  the  Important  contribu- 
tion Lawrence  Wien  has  made  to  the  busi- 
ness community's  recognition  of  Its  respon- 
sibilities. Dayton  Hudson  and  Lawrence 
Wien  have  both  been  Involved  In  a  long- 
standing effort  to  stimulate  Increased  corpo- 
rate philanthropy.  And  we're  honored  to  be 
the  first  recipient  of  a  prize  bearing  his 
name. 

Secondly,  we  are  honored  because  of  the 
distinguished  Judges  who  selected  Dayton 
Hudson  from  a  nation-wide  field  of  randl- 
dates.  When  you  get  the  nod  from  such 
high-principled  and  hard-headed  business- 
men and  women  as  Juanlta  Kreps.  Irving 
Shapiro  and  Harold  Williams-believe  me. 
It's  a  bonus. 
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Thirdly,  and  most  Importantly,  we  are  es- 
pecially honored  because  Dayton  Hudson 
was  chosen  not  Just  because  of  our  record  of 
philanthropy,  but  because.  In  the  opinion  of 
the  Judges,  our  corporate  responsibility  ef- 
fort* are  well  run.  And  because  they  are 
part  of  a  well  run  and  successful  company. 
Let  me  quote  the  Judges'  sUtement  that 
was.  for  us.  the  frosting  on  the  cake:  They 
said,  and  I  quote.  "Dayton  Hudson  has  done 
extremely  well  in  managing  Its  business  .  . 
an  Indication  that  successful  managemenU 
are  sensitive  to  their  social  as  well  as  eco- 
nomic constituents." 

In  sayUig  that,  the  Judges  hit  upon  one  of 
the  key  factors  in  our  success:  Corporate  re- 
sponsibility Is  more  than  a  side-line  at 
Dayton  Hudson.  It  1*  an  Integral  part  of  our 
business. 

Indeed.  I  think  It's  Impossible  for  a  retail- 
er to  separate  out  where  business  Interests 
end  and  where  society's  InteresU  begin.  And 
that.  I  submit.  Is  Just  as  true  for  other  busi- 
nesses, as  well. 

I  know  I  speak  for  current  management  at 
Dayton  Hudson  when  I  say  we  are  tremen- 
dously Indebted  to  our  management  prede- 
cessors. They  had  the  foresight  to  recognize 
that  the  health  of  our  business  Is  tied— for 
better  or  for  worse— to  the  health  of  the 
communities  where  we  operate.  Our  leader- 
ship position  today,  both  In  community  cir- 
cles and  In  business  circles,  owes  a  great 
debt  of  gratitude  to  their  enlightened 
vision. 

My  purpose  here  today  will  be  to  share 
some  of  that  vision  with  you.  and  to  place  It 
within  the  context  of  our  business  today, 
and  our  fast-changing  world. 

When  I'm  finished.  I  hope  you'll  conclude, 
as  we  have,  that  a  well -Integrated  and  com- 
prehensive program  of  corporate  responsi- 
bility Is  not  only  good  for  the  "bottom  line." 
it  is  the  "boltom  line. " 

Let's  begin,  however,  with  a  clarification: 
When  Dayton  Hudson  and  corporate  re- 
sponsibility are  mentioned  In  the  same 
breath,  most  people  think  solely  in  terms  of 
•philanthropy. "  Despite  that  fact,  our  defi- 
nition of  the  term  is  much  broader,  and  I 
win  be  talking  about  corporate  responsibil- 
ity in  Its  broadest  sense. 

In  saying  that,  I  don't  mean  to  down- 
grade philanthropy  In  any  way.  It  has  been, 
and  will  continue  to  be.  an  Important  cor- 
nerstone of  our  corporate  public  involve- 
ment program. 

Although  It  U  a  legacy  from  past  genera- 
tions of  management,  the  Five  Percent 
Giving  Policy  is,  I  assure  you.  endorsed 
wholeheartedly  by  cxirrent  management  at 
Dayton  Hudson. 

It  has  survived  the  best  of  times,  and  the 
wont  of  times.  During  the  economic  down- 
turn In  1914,  the  policy  was  given  special 
scrutiny  by  both  management  and  our 
Board  of  Directors,  and  It  was  re-af firmed  as 
a  sound  business  practice,  one  that's  In  the 
best  Interest  of  our  shareholders.  In  fact, 
our  officers,  to  a  person,  voted  to  cut  other 
expenses,  before  cutting  out  or  reducing  our 
Five  Percent  Giving  Policy. 

Today,  the  policy  continues  to  have  man- 
agement's blessing  despite  economic  pres- 
sures, and  despite  the  fact  that  our  record 
growth  puts  our  giving  budget  at  a  record 
level:  Over  $13  million  dollars  this  year.  In- 
cluding administrative  cosU. 

You  may  be  Interested  to  know,  as  I  was, 
that  from  1966  to  1982  (the  period  we've 
been  making  our  financial  results  public), 
we've  contributed  an  estimated  173  million 
dollars  to  Improve  the  communities  where 
we  do  business. 
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And  that  doesn't  count  our  first  20  years 
at  five  percent  giving,  when  Dayton's  was 
privately  held,  and  didn't  report  Its  resulU. 
Nor  does  It  reflect  the  first  29  years  of  the 
Dayton  Foundation,  which  began  In  1917. 
So  our  commitment  to  philanthropy  has 
been  at  the  very  core  of  our  existence  for 
some  65  years. 

But  the  point  I  want  to  make  Is  this:  We 
believe  that  even  more  important  than  what 
you  give  or  how  long  you  have  given,  is  how 
you  give,  how  you  leverage  those  glfU  with 
other  resources  and  other  activities,  and 
how  your  giving  program  fits  Into  your  total 
business  strategy. 

Our  giving  program  Is  part  of  a  compre- 
hensive program  of  corporate  public  In- 
volvement. And  that  program  Is  part  of  a 
comprehensive  effort  to  do  business  respon- 
sibly—and responslvely.  We  think  It's  an  es- 
sential element  In  a  professionally  managed 
operation,  and  that's  certainly  Just  as  true 
of  retailing  as  it  Is  of  any  other  business. 

The  fact  that  Dayton  Hudson  Is  In  the 
retail  business  means  we're  in  the  business 
of  serving  the  American  consumer  through 
fashion  and  valueK>rlented  quality  merchan- 
dise. 

The  key  to  success  in  retailing  can  best  be 
summed  up  in  one  phrase:  'Managing 
change." 

As  the  customer's  purchasing  agent,  the 
retailer  must  know,  well  in  advance  of  the 
season,  what  the  customer  wants,  and  how 
those  wanu  are  changing.  Then  we've  got  to 
respond  more  quickly— and  more  efficient- 
ly—than the  competition,  when  It  comes  to 
serving  those  needs. 

At  Dayton  Hudson,  we  call  this  trend  mer- 
chandising. It's  a  systematic  process  for 
testing  customer  reaction  to  new  merchan- 
dise, and  then  Identifying  and  tracking  in- 
coming and  outgoing  trends. 

This  Isn't  the  time  or  the  occasion  to  talk 
about  trend  merchandising.  But  what  is  rel- 
evant about  the  process  is  that  our  success 
In  managing  change  in  the  merchandising 
areas  has  given  Dayton  Hudson  a  base  for 
broadening  the  concept  and  applying  trend 
management  concepts  to  all  aspecu  of  our 
business— from  trends  In  management 
styles,  to  trends  In  employee  beneflU.  to 
trends  In  the  overall  strategic  positioning  of 
our  corporation. 

For  trend  management  to  work,  there  are 
two  key  IngredlenU:  Awareness  of  change, 
and  responsiveness  to  change.  And  that, 
ladles  and  gentlemen.  Is  where  a  compre- 
hensive program  of  corporate  public  in- 
volvement plays  an  Important  role. 

When  were  thoroughly  Involved  In  our 
communities— when  we're  Investing  not  only 
philanthropic  dollars,  but  the  time  and 
talent  of  our  people,  as  well— It  heightens 
our  awareness,  not  only  of  what  the  needs 
of  the  communities  are.  but  how  those 
needs  are  changing. 

That,  in  turn,  helps  us  to  meet  those 
needs  better,  and  It  plays  a  significant  role 
In  broadening  the  vision  of  our  professional 
management  team.  In  short.  It  helps  us 
manage  change. 

To  Illustrate  how  a  comprehensive  pro- 
gram In  corporate  responsibility  fits  In.  stra- 
tegically, let  me  describe  two  examples:  B. 
Dalton's  literacy  campaign,  and  our  recent 
Hispanic  Symposium. 

They  are  separate,  unrelated  illustrations. 
But  together  they  will  help  describe  the 
Dayton  Hudson  approach  to  corporate  re- 
sponsibility. 

The  first  example  Is  an  effort  that's  turn- 
ing into  a  full-fledged  campaign  on  behalf 
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of  literacy  by  B.  Dalton,  our  national  book- 
store chain. 

When  B.  Dalton  management  researched 
the  needs  of  its  markets,  they  found  some 
shocking  statistics. 

More  than  25  million  adult  Americans  are 
functionally  illiterate.  In  fact,  some  esti- 
mates go  as  high  as  60  million. 

Some  800.000  kids  drop  out  of  high  school 
each  year. 

And  tens  of  thousands  more  graduate 
without  achieving  basic  skills. 

What  those  figures  mean  for  a  bookseller 
is  naturally  of  concern.  But  what  they  mean 
for  society  is  of  even  greater  concern. 

Being  functionally  illiterate  means  that  a 
person  cannot  read  and  write  well  enough  to 
function  in  today's  society.  A  person  can't 
read  well  enough  to  complete  a  job  applica- 
tion, or  decipher  signs,  or  take  a  driver's  li- 
cense exam,  or  shop  intelligently. 

During  a  14-month  assessment  period.  B. 
Dalton  examined  the  issue  of  illiteracy  and 
evaluated  delivery  services  available  to  ad- 
dress the  issue  on  the  local,  state  and  na- 
tional level. 

Internally,  the  people  at  B.  Dalton  asked 
themselves  what  they  could  do  about  this 
serious  issue.  They  decided  their  response 
would  be  two-fold:  To  get  more  heavily  in- 
volved in  adult  literacy  training,  with  both 
volunteer  time  and  money:  and  to  get  more 
heavily  involved  in  programs  to  encourage 
young  people  to  read. 

In  other  words.  B.  Dalton  decided  to  get 
active  not  only  in  trying  to  solve  the  prob- 
lem, but  in  trying  to  prevent  the  problem. 

As  a  result,  literacy  has  become  the  pri- 
mary focus  of  B.  Dalton's  giving  programs. 
In  1982  alone,  nearly  a  quarter  of  a  million 
dollars  will  be  invested  in: 

Literacy  organizations  in  B.  Dalton's  key 
market  conununities  around  the  country. 

Model  programs,  long-range  planning  and 
management  training  .  .  . 

And  a  national  literacy  network  to  stimu- 
late awu-eness  of  the  problem. 

But  the  most  Important  step  B.  Dalton 
has  taken  has  been  to  identify  the  key  com- 
ponent in  delivering  services  to  people  who 
can't  read,  namely,  volunteers. 

The've  beg\in  an  all-out  campaign  to  mobi- 
lize B.  Dalton  employees,  nationwide,  to 
become  individual  tutors  and  community 
leaders  for  literacy  In  their  local 
communities. 

At  its  headquarters  in  Minneapolis,  B. 
Dalton  offers  time  off  from  work  for  train- 
ing to  be  tutors,  and  they  purchase  the 
training  materials  for  any  employee  who's 
willing  to  help  those  who  can't  read. 

Even  though  the  program  is  only  a  few 
months  old.  already  the  response  of  B. 
Dalton  employees  had  been  overwhelming. 
At  headquarters,  there's  even  a  waiting  list 
for  the  training  program. 

What's  especially  heartening,  is  that  B. 
Dalton  people  at  all  levels  have  become  ac- 
tively involved  in  the  tutoring  program  and 
other  aspects  of  the  literacy  campain. 

Everyone  from  sales  clerks,  to  the  mainte- 
nance man  at  corporate  headquarters,  to  re- 
gional managers  and  vice  presidents,  all  the 
way  up  to  the  C.E.O. 

What  this  all  adds  up  to  is  this:  B.  Dalton 
has  put  together  a  comprehensive  effort 
that  Includes  some  Important  elements: 
First,  a  well-chosen  and  strategic  Issue  (in  a 
field  where  they  have  a  special  interest,  con- 
cern and  expertise);  second,  a  commitment 
of  financial  resources:  and  third,  a  commit- 
ment of  the  time,  talent  and  personal  re- 
sources of  their  people. 

We  think  it's  an  excellent  example  of  an 
effective  public  involvement  program,  a  pro- 
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gram  that  makes  sense  for  the  business— 
and  for  society. 

Incidentally.  I  might  add  that  each  of  our 
businesses  has  selected  its  own  areas  of  con- 
centration—areas that  make  sense  for  their 
business. 

Dayton's,  our  Minneapolis-based  depart- 
ment store  company,  sees  women  as  its 
major  customer,  so  they  focus  their  contri- 
butions and  involvement  In  programs  for 
women  and  girls. 

Mervyn's  (our  California-based  promo- 
tional department  store  chain),  and  Target 
(our  "upscale"  discount  chain),  both  serve 
young  families  as  their  primary  customer. 
So  issues  of  concern  to  that  group  are  the 
focus  of  their  attention. 

Likewise,  each  of  our  companies  strives  to 
focus  its  efforts,  to  maximize  the  Impact  of 
its  giving  and  its  community  involvement. 
It's  an  approach  that  makes  sense  to  us,  and 
we  think  every  business  should  choose  its 
own  field  in  which  to  invest  its  money,  time 
and  corporate  expertise. 

The  second  example  I'd  like  to  use  today 
is  a  very  recent  one:  The  Dayton  Hudson 
Hispanic  Symposium  held  last  month  in  San 
Antonio,  Texas. 

From  the  sound  of  it.  you  might  think 
this  was  one  of  those  nice  image-building 
public  service  conferences— sponsored,  per- 
haps, by  an  enlightened  corporate  founda- 
tion and  attended  by  people  who  already 
know  a  lot  about  the  subject. 

Not  so,  in  this  case.  This  was  an  internal 
business  conference,  conceived  for  business 
reasons.  It  was  planned  by  a  corporate-wide 
task  force  and  coordinated  by  the  corporate 
development  department  at  Dayton 
Hudson,  which  is  the  department  that 
heads  up  our  on-going  strategic  planning 
effort. 

The  symposium  was  attended  by  top  ex- 
ecutives from  key  areas  in  each  of  our  eight 
operating  companies,  and  corporate  staff 
headquarters.  Key  people  from  marketing, 
advertising,  personnel,  strategic  planning 
and  community  relations. 

Plans  for  it  grew  out  of  our  recognition  of 
two  facts:  First,  that  the  Hispanic  popula- 
tion is  growing  in  significance,  especially  in 
the  strategic  "Sunbelt"  areas  of  the  coun- 
try. And.  secondly,  that  Spanish-speaking 
citizens  have  some  unique  needs,  not  only  as 
potential  customers  in  our  stores,  but  as  po- 
tential employees  and  potential  partners  in 
the  community  at  large. 

Our  awareness  of  Hispanic  cultural  differ- 
ences had  been  heightened,  first  of  all,  be- 
cause of  our  on-going  commitment  to  be  an 
affirmative  action  employer.  And  that  com- 
mitment includes  Increasing  the  number  of 
Hispanic  employees  beyond  the  5,000  we  al- 
ready have. 

But  our  sensitivities  were  really  raised  by 
the  Dayton  Hudson  Foimdation's  funding  of 
a  Hispanic  Leadership  development  pro- 
gram: a  quarter-of-a-million-dollar  commit- 
ment, over  a  3-year  period,  to  assist  in  devel- 
oping some  500  Hispanic  leaders  in  Califor- 
nia. Texas,  and  Michigan. 

Our  Involvement  in  that  program  height- 
ened our  awareness,  but  the  numbers  really 
drove  home  the  significance  of  this  popula- 
tion for  our  business. 

If  1980  census  trends  continue  throughout 
this  decade,  by  1990  Spanish-speaking 
people  will  represent  35  percent  of  the  pop- 
ulation In  California,  32  percent  In  Texas. 
22  percent  in  Arizona,  and  50  percent  in 
New  Mexico. 

Those  areas  are  precisely  where  several  of 
our  operating  companies  are  already  doing 
business,  and  where  almost  80  percent  of 


28765 

Dayton  Hudson's  projected  capital  commit- 
ments for  the  next  five  years  is  targeted  to 
go. 

The  result  of  the  awareness  and  the  plan- 
ning was  an  intensive  t:vo-day  experience  in 
which  some  40  Dayton  Hudson  executives 
were  the  "students,"  Hispanic  leaders  were 
the  "teachers"  and  the  San  Antonio  Hispan- 
ic community  was  the  "classroom." 

Our  people  not  only  listened  to  Hispanic 
elected  officials  and  Hispanic  community 
leaders,  they  toured  schools  and  neighbor- 
hoods, as  well.  They  saw  for  themselves  the 
unique  needs  and  unique  traits  of  this  spe- 
cial population. 

The  participants  came  away  from  the 
meeting  with  a  new  understanding  of  how 
those  needs  impact  our  business,  and  with  a 
renewed  commitment  not  only  to  market 
appropriately  to  the  Hispanic  community, 
but  to  recruit  from  there  as  well. 

Apparently,  the  experience  was  mutually- 
beneficial.  To  illustrate,  let  me  quote  from  a 
letter  we  received  after  the  symposium  from 
Andre  Guerrero.  He  is  the  director  of  Ohio's 
Commission  of  Spanish  Speaking  Affairs, 
who  served  as  a  consultant  In  planning  the 
conference.  Even  though  it  was  a  business 
conference,  paid  for  as  business  expense, 
Mr.  Guerrero  called  the  symposium,  "a 
unique  gift  to  the  Hispanic  Community"  be- 
cause of  the  extensive  involvement  of  His- 
panlcs  in  the  planning,  and  because  of  the 

^nness  and  receptivity  of  our  people. 

"As  with  all  good  ^fts,"  he  Said,  "the 
giver  also  received  from  the  experience. 
Dayton  Hudson  created  a  working  environ- 
ment with  major  sectors  of  the  San  Antonio 
community  which  is  usually  only  developed 
over  a  much  greater  period  of  time.  And  the 
good  will  and  trust  established  is  something 
that  could  not  have  been  purchased  at  any 
price,  however  intense  a  public  relations 
campaign  might  have  been." 

My  point  is  this:  We  gained  far  more  than 
good  will.  We  gained  far  more  than  an 
entree  into  the  Hispanic  community.  Our 
biggest  gain  was  that  we  broadened  the  per- 
spective—we broadened  the  vision— of  our 
management  team. 

And  that,  ladies  and  gentlemen,  is  abso- 
lutely crucial  to  effectiveness  in  business. 
To  me,  it  is  the  mark  of  a  professional  exec- 
utive, and  the  hallmark  of  a  throughly  pro- 
fessional organization. 

Although  I  don't  have  any  hard  dau  to 
back  me  up,  my  personal  observation  is  that 
the  quality  and  effectiveness  of  a  manage- 
ment team  goes  up  as  it  becomes  really  in- 
volved in  the  community,  as  its  members 
think  more  broadly  about  the  world  around 
them,  and  about  the  issues  of  the  day:  and 
as  the  corporation  backs  up  that  awareness 
and  personal  commitment  with  philan- 
thropic dollars. 

The  talents  we  develop,  the  skills  we  de- 
velop, the  special  sensitivities  we  develop, 
all  carry  over  to  help  us  meet  the  business 
challenges  that  confront  us  every  day.  We 
think  they  certainly  help  us  to  manage 
better  in  this  rapidly  changing  world. 

At  Dayton  Hudson,  we  are  throughly  con- 
vinced that  Involved  management  is  more 
enlightened,  that  enlightened  management 
is  more  effective,  and  that  enlightened  man- 
agement and  enlightened  giving  are  two 
sides  of  the  same  coin. 

Our  experiences  in  the  community  and  in 
the  business  world  confirm  that  view.  Fur- 
thermore, we  think  it's  a  view  that  holds 
true  for  other  businesses,  besides  retailing. 

Granted,  retailers  must  be  espcially  sensi- 
tive to  the  total  community  and  to  changes 
in  that  community.  Thus,  retailers  have  a 
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very  real  business  reason  for  keeping  their 
finger  on  the  public  pulse. 

But.  in  closing.  I  would  also  have  to  ask:  Is 
that  not  true  for  any  business  that  depends 
on  the  public  for  its  franchise  to  do  busi- 
ness? Is  that  not  true  (or  any  business  that 
serves  people?  When  it  comes  right  down  to 
it.  is  that  not  true  for  any  industry? 

Could  It  be  that  some  of  the  problems  cur- 
rently besetting  some  of  this  country's 
major  industries  (industries  now  suffering 
decline)— could  it  be  that  some  of  these 
problems  might  have  been  lessened,  had 
their  managements  been  more  involved  in 
their  communities,  more  sensitive  to 
changes  in  society  and  more  responsive  to 
those  changes? 

Could  some  of  the  unsuccessful  efforts  to 
manage  change  be  traced  to  lack  of  atten- 
tion to  broader  issues,  a  lack  of  involvement 
in  addressing  the  needs  of  society  as  a 
whole,  rather  thtji  just  the  business? 

Might  not  many  of  the  changes  have  been 
more  apparent  to  management,  and  man- 
agement better  able  to  respond,  had  there 
been  more  corporate  involvement?  More  vol- 
unteerlsm.  more  philanthropy,  more  strate- 
gic planning  with  an  eye  toward  the  chang- 
ing consumer,  and  more  targeting  of  corpo- 
rate resources  Into  solving  problems  that 
affect  the  toUl  society,  and  thus  business? 

Based  on  our  experiences  at  Dayton 
Hudson,  we  think  the  answer  to  those  ques- 
tions Is  an  unqualified  "yes."  Our  business  is 
healthier  because  of  our  efforU  to  be  both 
responsible  and  responsive. 

And  we  are  extremely  pleased  that,  in 
awarding  us  Columbia's  first  Lawrence  Wien 
Prize  in  Corporate  Responsibility,  you  have 
taken  note  of  the  connection  between  the 
two. 

On  behalf  of  the  more  than  70.000  em- 
ployees of  Dayton  Hudson  Corporation,  on 
behalf  of  our  management  and  our  board  of 
directors,  thank  you  very  much.* 
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some  knowledge  as  a  result  of  my  graduate 
work  at  Eastern  and  the  University  of  Ken- 
tucky of  the  nature  of  our  economic  system 
I  find  it  contradictory  to  growth  and  pro- 
ductivity. We  live  in  a  consumer  oriented 
economy  and  when  consumption  declines 
you  have  a  dangerous  situation.  If  people  do 
not  have  money,  they  cannot  buy  products. 
If  people  cannot  buy  products,  manufactur- 
ers are  not  going  to  en.ploy  or  continue  to 
employ  people.  If  people  are  unemployed 
they  will  not  have  money  with  which  to 
buy.  This  Is  a  simplistic  view  of  our  situa- 
tion, but  I  believe  an  accurate  one.  The 
automobile  and  housing  industries  are  ex- 
amples of  this  very  problem.  My  question— 
what  is  being  done  to  bring  down  these  un- 
reasonable rates? 

I  do  not  believe  those  who  are  financially 
secure,  even  wealthy,  understand  the  plight 
of  those  at  the  bottom  of  society  or  near  the 
bottom.  I  find  it  hard  to  take  President  Rea- 
gan's words  seriously  when  I  see  little  "cut- 
ting "  in  the  White  House  regarding  extrava- 
gance. These  are  not  bitter  words,  but  what 
I  have  come  to  feel  from  observation  and  lis- 
tening to  folks  at  the  grassroots.  It  might  be 
more  helpful  to  give  the  financially  op- 
pressed and  neglected  a  forum  at  which  to 
speak.  There  are  many  sad  stories  of  folks 
who  have  lost  everything  through  soaring 
interest  rates— businesses,  homes,  educa- 
tional opportunities  for  children  and  much 
more. 

Perhaps  we  might  be  able  to  talk  at  some 
point  in  the  future  about  some  of  these 
issues.  The  mood  of  our  time  seems  to  paral- 
lel that  of  the  1920s,  lets  hope  and  pray 
that  the  conclusion  will  not  be  another  1929 
and  decade  like  the  1930's. 
Sincerely. 

Jerry  Hopkins.* 


EFFECTS  OF  INTEREST  RATES 
AT  THE  GRASSROOTS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTt;CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  3,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  one  of 
my  constituents.  Rev.  Jerry  Hopkins, 
the  pastor  or  Reldland  Baptist  Church 
In  Paducah.  Ky.,  has  written  me  an  ex- 
cellent letter  in  which  he  stresses  the 
adverse  effects  of  soaring  interest 
rates  upon  persons  at  the  grassroots. 
Indeed,  too  many  individuals  have  lost 
everything  due  to  escalating  interest 
rates— including  their  businesses, 
homes,  educational  opportunities,  and 
much  more  for  which  they  have 
worked  throughout  their  lives.  I  be- 
lieve my  colleagues  will  be  interested 
in  Reverend  Hopkins'  comments.  His 
letter  follows: 

Reidland  Baptist  Church. 
Paducah.  Ky.,  September  17.  1982. 
Hon.  Carroll  Hubbard. 
Congress  of  the  United  States.  House  of  Rep- 
resentatives. Washington.  D.C. 
Dear  Sir:  There  is  a  matter  which  I  would 
like  to  bring  to  your  attention  having  noted 
that  you  serve  on  the  Banking.  Finance  and 
Urban    Affairs    Committee.    High    interest 
rates  are   very   disti'rbing   to   me.   Having 


IMPACT  OF  NEW  FEDERALISM 

HON.  BARBARA  B.  KENNELLY 

or  CONWECTICOT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  December  3,  1982 
m  Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  today,  to  call  to  the  attention  of 
my  distinguished  colleagues  some 
thoughtful  testimony  presented  last 
September  at  a  forum  in  West  Hart- 
ford, Conn.,  held  to  discuss  the  Impact 
of  the  New  Federalism  on  the  children 
of  our  State.  I  was  most  pleased  to 
Join  my  good  friends  RepresenUtive 
George  Miller  and  Representative 
Toby  Moffett  in  soliciting  a  variety  of 
views  on  this  Important  Issue. 

State  and  local  officials,  service  pro- 
viders, and  other  interested  observers 
testified  at  this  hearing.  Time  and 
again  they  pointed  out  the  vital  impor- 
tance of  caring  for  this  Nation's  chil- 
dren. Several  of  them  made  another 
excellent  point  which  is  well  worth  re- 
peating. As  we  search  for  ways  to  slow 
the  growth  of  the  Federal  budget, 
they  said,  we  must  be  careful  to  look 
not  only  at  the  bottom  line  cost  of  the 
programs  we  authorize,  but  at  their 
structure  as  *ell.  We  must  carefully 
review  existing  programs  to  make  sure 
they  are  structured  efficiently.  We 
must  review  them  to  make  sure  they 
meet  the  goals  we  have  set  for  them 
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and  the  needs  of  the  people  we  intend 
them  to  care  for. 

I  am  grateful  to  St.  Joseph  College, 
host  of  last  September's  forum,  and  to 
the  many  service  providers  who  took 
time  out  to  contribute  their  thought- 
ful comments. 

I  include  at  this  point  in  the  Record 
several  statements  presented  at  that 
forum. 

STATEMElfT  OP  MONA  FRIEDLAND.  DIRECTOR  OP 

Program    Development.    Windham    Area 

Community  Action  Program 

The  Windham  Area  Community  Action 
Program,  Inc.  is  a  private,  non-profit  action 
agency  which  administers  three  of  the  State 
funded  day  care  centers  in  Northeast  Con- 
necticut. 

Day  Care  budgets  have  always  been  tight. 
Federal  funding  through  Title  XX  reim- 
bursements to  the  SUte  have  enabled  the 
day  care  centers  to  maintain  an  adequate 
adult-child  ratio.  During  hiring  freezes, 
which  we  have  experienced  several  times 
over  the  past  few  years,  staff  support  has 
been  critically  low.  invariably  affecting  the 
quality  of  care  at  the  centers.  Cutbacks  to 
this  supplemental  funding  will  force  the 
States  to  raise  additional  revenue  or  reduce 
the  number  of  day  care  slots  available. 
Either  way  the  impact  will  be  greatest  on 
those  who  are  on  the  lower  end  of  the  earn- 
ing scale  and  therefore  have  fewer  options 
available  to  them. 

Similarly,  cutbacks  in  the  Child  Care 
Pood  Program  in  1982  have  resulted  in  re- 
ducing the  number  of  meals  which  can  be 
claimed  and  in  some  cases  resulted  In  an  in- 
crease of  fees  to  parents. 

It  has  been  shown  that  the  CCFP  helps  to 
keep  the  cost  of  child  care  down.  When  pro- 
viders are  reimbursed  for  the  meals  they 
serve,  they  do  not  pass  this  cost  on  to  par- 
ents, thereby  keeping  child  care  costs  at  a 
minimum.  For  working  poor  families,  par- 
ticularly single  parent  families,  reasonably 
priced  day  care  allows  them  to  continue  to 
work  and  to  stay  off  welfare  rolls. 

Continued,  adequate  funding  of  Federal 
food  programs  and  Title  XX  funding  will 
help  to  maintain  quality  day  care  in  Con- 
necticut. Please  help  to  keep  this  vital  serv- 
ice working  in  our  communities. 

STATDtEKT  OP  ANN  HORNE,  EXECUTIVE  DIREC- 
TOR. THE  Saugatuck  Day  Care  Service. 
Inc. 

Thank  you  for  inviting  our  agency  to  your 
forum  on  September  8.  1982.  We  learned  a 
lot  and  appreciated  the  chance  to  become 
more  familiar  with  other  Connecticut  agen- 
cies serving  children. 

We  strongly  support  Congressman  Miller's 
resolution  to  create  a  Select  Committee  on 
Children,  "youth  and  Families  (H.  Res.  421) 
in  the  House  of  Reoresentatives.  Children 
must  be  defended  against  the  increasing 
burden  of  enormous  cutbacks  in  federal  pro- 
grams. The  New  Federalism  appears  to  have 
been  brought  to  us  courtesy  of  the  nation's 
children. 

In  support  of  your  positions  and  to  em- 
phasize the  need  for  the  proposed  Commit- 
tee, here  are  some  facts  and  figures  demon- 
strating the  impact  of  1981-82  budget  cuts 
on  people  served  by  our  organization. 

We  are  a  private,  nonprofit  agency  serving 
families  In  Fairfield  and  New  Haven  Coun- 
ties, through  three  programs: 

(1)  Our  Family  Day  Care  Network  in- 
volves fifteen  local  state-licensed  Family 
Day  Care  Providers,  who  earn  their  living  in 
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their  own  homes,  caring  for  children.  Pro- 
viders are  chosen,  contlnuingly  trained  and 
supervised  by  our  staff,  which  enrolls  chil- 
dren in  care  and  offers  limited  financial  as- 
sistance, funded  by  donation,  to  parents  in 
need.  (Working  couples  and  single  parents 
should  have  Federal  financial  help  toward 
Family  Day  Care  costs.) 

(2)  A  Child's  Place  is  our  professionally 
staffed,  flexible-time  center  serving  children 
eighteen  months  through  six  years  of  age. 
The  program  is  designed  to  meet  part-time 
day  care,  socialization  and  cognitive  needs 
of  young  children  in  a  setting  that  promotes 
social,  emotional,  intellectual  and  physical 
growth. 

(3)  Our  Nutrition  Program  serves  about 
one  hundred  licensed  Family  Day  Care  Pro- 
viders in  our  Network  and  in  outlying  towns. 
The  USDA  Child  Care  Food  Program, 
through  the  Connecticut  Department  of 
Education,  reimburses  Providers  for  health- 
ful food  served  to  children  in  their  care.  Our 
agency  enrolls,  trains,  supervises  and  gets 
reimbursement  for  Providers.  It  is  the  Nu- 
trition Program  which  has  been  hard  hit  by 
budget  cutbacks.  Here  are  the  figures.  Re- 
imbursements are  never  overly  generous. 
For  example,  the  average  payment  in  1981- 
82  was:  48  cents  for  breakfast,  94  cents  lor 
lunch  or  dinner,  and  28  cents  for  snack. 

In  1981-82,  two  installments  of  cutbacks 
affected  our  program.  The  first,  set  in 
motion  September  1.  1981.  decreases  cents 
amounts  spent  to  reimburse  for  each  meal 
or  snack.  Levels  varied  slightly  through 
both  fiscal  years,  but  the  average  reimburse- 
ment drop  from  one  year  to  next  per  child 
per  feeding  was:  minus  5  cents  for  breakfast, 
minus  3  cents  for  midmoming  snack,  minus 
6  cents  for  lunch,  minus  3  cents  for  midaf- 
temoon  snack,  and  minus  6  cents  for 
supper. 

At  a  time  of  galloping  information  in  food 
prices,  a  Family  Day  Care  Provider  is  ex- 
pected to  feed  each  child  on  23  cents  less  for 
a  full  day's  food. 

The  second  cutback  was  even  more  devas- 
tatlnc  to  our  children's  nutrition.  Beginning 
January  1, 1982: 

(a)  Day  Care  Providers'  own  children  are 
no  longer  paid  for  unless  eligible  under  the 
School  Lunch  Income  Guidelines.  This  cuts 
off  payments  for  food  for  one  himdred 
twenty-one  children  of  Providerc  in  our  pro- 
gram, which  serves  about  seven  hundred 
children  each  year. 

(b)  Providers  are  reimbursed  for  only  two 
meals  and  one  snack  they  serve  to  day  care 
children,  instead  of  three  meals  and  two 
snacks,  the  previous  maximum.  A  child  in 
family  day  care  full-time  is  assured  of  nutri- 
tious food  only  three-fifths  of  the  time. 
This  arrangement  clearly  discriminates 
against  full-time  day  care  children  in  favor 
of  part-time  children.  It  is  in  fact  the  chil- 
dren of  working  parents  who  are  in  family 
day  care  full-time;  part-time  day  care  is 
more  often  used  by  parents  with  volunteer 
or  part-time  work  commitments,  who  may 
l>e  assumed  to  be  somewhat  less  in  need  of 
financial  assistance  in  feeding  their  chil- 
dren. 

Thanks  for  your  concern  for  our  children 
and  your  efforts  to  help  us  help  them. 

Statement  of  Frances  Roberts  Director. 
Office  of  Child  Day  Care.  State  of  Con- 
necticut 

I  want  to  commend  Barbara  Kennelly, 
George  Miller,  and  Toby  Moffett  for  the  ex- 
cellent forum  on  children's  issues  at  St. 
Joseph  College  last  week.  Since  you  indicat- 
ed that  written  testimony  can  be  forwarded 
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to  you  for  inclusion  in  the  record,  I  am 
sending  these  comments  along  for  that  pur- 
pose. 

I  am  Frances  T.  Roberts,  Director  of  the 
Office  of  Child  Day  Care  for  the  State  of 
Connecticut,  and  I  wish  to  add  to  the  testi- 
mony of  witnesses  who  appeared  at  the 
Congressional  Forum  on  "New  Federalism: 
Its  Impact  on  Connecticut  Children"  held  in 
West  Hartford  on  September  8,  1982.  You 
have  heard  excellent  testimony  on  the  ef- 
fects which  have  already  been  felt  and 
those  anticipated  of  reduced  funding  for  the 
programs  for  children  which  are  so  vital  to 
their  optimum  development.  My  concern  is. 
that  as  we  seek  to  regain  lost  ground,  we  not 
lose  sight  of  the  fact  that  what  we  had 
before  needed  improvement.  Welfare 
Reform  was  a  recognized  need  in  the  1970's 
under  both  Republican  and  Democratic  ad- 
ministrations, and  some  of  the  proposals 
made  at  that  time  should  lae  given  consider- 
ation along  with  restoring  the  funding 
levels. 

Specifically,  we  need  to  look  at  the  objec- 
tives of  the  AFDC  program,  and  decide 
whether  the  program  is  really  designed  to 
support  famiies  or  to  keep  women  out  of  the 
job  market.  If  it  is  the  latter,  then  we  need 
to  increase  the  flat  grant  and  stop  talking 
about  getting  these  parents  back  to  work, 
stop  trying  to  design  job  training  programs 
for  them,  and  accept  the  fact  that  children 
will  be  raised  by  mothers  with  low  self 
esteem,  poor  job  prospects  and  little  hope 
for  the  future.  If  on  the  other  hand,  we 
truly  want  to  help  these  families  get  off  of 
welfare  and  encourage  the  mothers  to  get 
jobs,  we  need  to  provide  real  incentives  in 
place  of  the  disincentives  in  the  present 
policies;  for  example,  permit  working  AFDC 
mothers  to  keep  50  percent  of  what  they 
earn  rather  than  the  "30  and  a  third"  for- 
mula, for  example,  $30  plus  one  third  of 
earnings  each  month. 

Second,  and  this  applies  to  programs 
other  than  AFDC  as  well:  establish  Income 
eligibilities  for  support  services  and  then 
separate  eligibility  from  the  source  of  that 
income;  that  is.  work  or  welfare.  I  am  think- 
ing of  such  supports  as  day  care,  medicaid 
and  food  stamps  which  an  AFDC  mother 
stands  to  lose  if  she  is  taken  off  of  welfare 
because  she  is  earning  too  much;  thus  she 
might  be  motivated  to  work  less  or  not  at  all 
and  stay  on  welfare  to  keep  her  benefits. 

It  seems  to  me  that  we  have  two  very  seri- 
ous maladies  to  combat  today.  One  is  the  at- 
titude of  the  current  administration  in 
Washington  which  appears  insensitive  to 
the  fact  that  the  "safety  net "  has  holes  so 
large  that  children  are  falling  through  it. 
The  other  Is  the  despair  of  the  more  liberal 
or  progressive  sector  when  It  recognizes  that 
the  massive  social  programs  of  the  sixties 
and  seventies  did  not  solve  all  the  problems 
of  poverty,  racism,  decay  of  the  cities  and 
other  societal  ills,  and  has  no  alternative 
strategy  to  offer.  This  despair  must  be  re- 
placed by  a  real  commitment  to  reform  the 
system  as  well  as  restore  it  to  a  humane 
level.  Such  a  commitment  should  go  beyond 
the  band-aids  and  prevent  the  disruption  of 
families  and  the  loss  of  human  potential 
that  are  Inevitable  In  the  present  climate. 
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A  RESOLUTION  COMMENDING 
ST.  PAUL'S  CHURCH  IN  MOUNT 
VERNON,  N.Y..  FOR  ITS  ROLE 
IN  THE  DEVELOPMENT  OF  THE 
BILL  OF  RIGHTS. 


HON.  RICHARD  L  OTTINGER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  to 
commend  St.  Paul's  Church  in  Moimt 
Vernon,  N.Y.,  for  its  significant  role  in 
the  development  of  the  Bill  of  Rights. 
I  urge  my  colleagues  to  join  me  in  rec- 
ognizing St.  Paul's,  which  is  noted  as 
the  "National  Shrine  for  the  Bill  of 
Rights,"  and  is  designated  as  a  nation- 
al historical  site,  and  is  part  of  the  Na- 
tional Park  System. 

The  history  of  St.  Paul's  parallels 
the  development  of  our  constitutional 
freedoms.  Initially  built  in  1665,  the 
church  and  its  adjacent  village  green 
has  been  the  setting  for  historical 
events  which  have  greatly  contributed 
to  the  development  of  our  Constitu- 
tion. 

The  event  that  made  the  church 
most  famous,  "The  Great  Election  of 
1733,"  led  to  the  establishment  of  a 
free  press  in  America. 

The  1733  election  for  Governor  of 
New  York  was  aimoimced  by  a  notice 
posted  on  the  door  to  the  church.  The 
election  was  corrupt  and  unfair,  and 
prompted  John  Peter  2^nger  to  pub- 
lish the  New  York  Weekly  Journal 
which  ran  a  full  account  of  the  local 
sheriff's  corruption  and  the  misdeeds 
of  other  colonial  authorities.  An  at- 
tempt was  made  to  suppress  Zenger's 
publication,  and  the  journalist  was 
jailed  for  9  months  on  charges  of  libel. 

The  ensuing  trial  acquitted  Zenger 
and  set  a  precedent  in  the  courts  for 
the  establishment  of  a  free  press. 
Indeed,  Zenger's  trial  is  considered  to 
be  a  major  impetus  for  insuring  free- 
dom of  the  press  in  America. 

St.  Paul's  Church  has  played  other 
roles  in  our  Nation's  history.  Ann 
Hutchinson  took  refuge  in  the  church 
from  those  seeking  to  persecute  her 
for  her  religious  beliefs.  The  church 
served  as  a  hospital  for  Hessian  troops 
in  1776  and  as  a  courthouse  for  some 
of  our  Nation's  most  brilliant  legal 
practitioners. 

Today  St.  Paul's  Church  stands  as  a 
living  symbol  of  our  freedoms  and  how 
they  were  shaped.  I  believe  Congress 
should  recognize  the  great  contribu- 
tions that  St.  Paul's  Church  has  made 
to  our  Nation's  history,  and  I  urge  my 
colleagues  to  support  the  resolution 
which  I  am  introducing  today. 

I  am  including  in  the  Record  a  text 
of  the  resolution: 

H.  Res.  618 

Whereas  Saint  Paul's  Church,  in  Mount 
Vernon.  New  York,  has,  since  its  founding  in 
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1665,  been  the  setting  for  hlatorlcal  events 
that  hmve  significantly  contributed  to  the 
development  of  the  Bill  of  Rights,  including 
the  first  amendment  guarantees  of  freedom 
of  religion,  separation  of  church  and  state. 
and  freedom  of  the  press: 

Whereas  the  election  held  on  the  village 
green  adjacent  to  Saint  Pauls  Church  on 
October  29.  1733.  and  the  subsequent  at- 
tempt by  the  British  Governor  of  New  York 
to  suppress  the  publication  by  John  Peter 
Zenger  of  accounts  of  the  corruption  in- 
volved in  such  election,  resulted  in  the  trial 
and  acquittal  of  John  Peter  Zenger  and  the 
establishment  of  a  significant  precedent  for 
freedom  of  the  press  in  the  Nation: 

Whereas  Saint  Paul's  Church  has  been 
noted  as  the  The  National  Shrine  for  the 
Bill  of  Rights; 

Whereas  the  importance  of  Saint  Pauls 
Church  to  the  Nation  has  been  recognized 
by  its  designation  as  a  National  Historic  Site 
In  1943,  and  its  inclusion  in  the  National 
Park  System  in  1980;  and 

Whereas  December  15.  1982,  the  I91st  an- 
niversary of  the  incorporation  of  the  Bill  of 
Rights  into  the  Constitution  of  the  United 
States.  Is  a  particularly  appropriate  occasion 
on  which  to  recognize  the  role  of  Saint 
Paul's  Church  in  the  development  of  the 
Bill  of  Rights:  Now.  therefore,  be  it 

Resolved,  that  the  House  of  RepresenU- 
tlves  hereby  commends  Saint  Paul's 
Church,  in  Mount  Vernon.  New  York,  in 
recognition  of  its  significant  role  in  the  de- 
velopment of  the  Bill  of  RighU.* 


JMI 


THE  DISPOSSESSED 

HON.  NICHOLAS  MAVROULES 

or  MASSACHUsrrrs 

IW  THE  HOUSE  OF  REPRESEWTATIVES 

Friday,  December  3.  1982 
•  Mr.  MAVROULES.  Mr.  Speaker.  In 
the  weeks  ahead  as  we  strive  to  devel- 
op an  answer  to  the  country's  econom- 
ic crisis,  I  think  it  is  appropriate  that 
we  be  reminded  of  how  our  actions  in 
this  Chamber  can  affect  the  lives  of 
millions  of  Americans. 

This  article  was  brought  to  my  at- 
tention by  a  businesswoman  from  my 
district.  Ann  Sheinwald  of  Rockport. 
Mass.  Ms.  Sheinwald  was  moved  by 
the  poignancy  of  Mr.  George  Gets- 
chow's  article  in  the  Wall  Street  Jour- 
nal and  asked  me  to  share  it  with  my 
colleagues. 

As  we  debate  alternative  solutions  to 
the  unemployment  problem,  each  of 
us  should  consider  the  suffering  of 
those  who  cannot  find  work. 

The  article  follows: 
The  Disposssssed:  Homclsss  NoRTMcmfcxs 
UifABUC  To  PmB  Work  Crowd  Sun  Belt 
Cities 

(By  Oeorge  Oetschow) 
{"They's  movement  now.  People  movin'. 
We  know  why  and  we  know  how.  Movin' 
came  they  got  to.  That's  why  folks  always 
movin'.  Movin'  cause  they  want  somepin 
better'n  what  they  goL  An'  that's  the  on'y 
way  they'll  ever  get  it  "—John  Steimbeck. 
"The  Grapes  of  Wrath. "  1939) 

HousTOM.— Some  30  miles  from  the  center 
of  this  sprawling  Sun  Belt  city,  on  the 
banks  of  the  San  Jacinto  River,  is  a  commu- 
nity   that   came    into   existence   some   six 
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months  ago.  It  now  has  atwut  250  residents, 
most  of  whom  came  from  other  states,  and 
is  continuing  to  grow  week  by  week. 

Its  name  is  found  nowhere  among  real- 
estate  ads.  Indeed,  it  has  no  official  name. 
Neighbors,  however,  call  it  Tramp  City 
U.S.A.  because  its  residenU  sleep  in  tenU. 
cook  on  campfires  and  collect  aluminum 
cans  for  a  living. 

Those  who  live  here  deeply  resent  being 
called  tramps.  Most  are  displaced  families 
from  depressed  Northern  states  who  have 
lost  their  Jobs,  exhausted  their  unemploy- 
ment benefits  and  trekked  south  In  search 
of  work,  only  to  find  such  work  is  no  longer 
available.  We  have  no  Job.  no  money  and 
no  place  else  to  go, "  says  William  Loveall, 
whose  family  drifted  to  the  tent  community 
from  Detroit  two  months  ago  after  their 
real-estaie  business  collapsed  and  their  sav- 
ings evaporated. 

DIKE  STRAITS 

stirring  a  pot  of  beans  simmering  on  his 
campfire.  Mr.  Loveall  surveys  the  poor  and 
tattered  people  around  him  and  discusses 
reports  that  local  merchants  and  homeown- 
ers regard  the  tenters  as  a  collection  of 
ne'er-do-wells.  "A  lot  of  locals  think  we  love 
it  out  here. "  he  says.  "They  don't  realize 
Just  what  a  fix  we're  in. " 

Across  the  U.S.,  tens  of  thousands  of  fami- 
lies and  individuals  are  in  a  similar  fix.  Not 
since  the  mass  economic  distress  of  the 
Great  Depression,  which  drove  the  nation's 
destitute  into  tln-and-tent  towns  called  Hoo- 
vervilles.  have  so  many  working-class  people 
suddenly  found  themselves  In  such  dire 
straits.  F*resident  Regan  has  urged  the  11.6 
million  Americans  who  are  officially  unem- 
ployed to  "hang  In  there"  until  the  econo- 
my recovers.  But  many  of  the  nation's  Job- 
less have  nothing  left  to  hang  onto. 

A  recent  report  by  the  U.S.  Conference  of 
Mayors  says  thousands  of  families  have 
been  evicted  from  their  homes  and  are 
living  In  cars,  campgrounds,  tents  and 
rescue  missions.  The  report  notes  that  fed- 
eral welfare  programs  that  would  have  once 
kept  such  families  afloat  have  been  sharply 
cut  back  and  adds  that  many  more  of  the 
nation's  "new  poor"  will  spill  onto  the 
streets  after  the  28  weeks  of  their  unem- 
ployment beneflu  expire. 

It  is  a  situation  that  Is  affecting  towns  and 
cities  across  the  country.  In  New  York,  offi- 
cials say  the  city's  five  public  shelters,  now 
Jammed  with  3,700  people,  won't  be  able  to 
accommodate  the  1,500  more  expected  this 
winter.  In  Detroit,  a  new  4S-bed  shelter  was 
filled  the  first  night  It  opened.  In  CTeveland. 
Depression-style  soup  kitchens  that  once  ca- 
tered to  skid-row  loners  have  been  revived 
and  expanded  to  serve  whole  famlliet. 
arrrER  harvest 
But  nowhere  Is  the  ugly  specter  of  the 
homeless  poor  more  shocking  than  here  In 
the  Sun  Belt,  which  Is  reaping  the  bitter 
harvest  of  unemployment  from  all  over  the 
country.  "I  swear  It  looks  like  'The  Grapes 
of  Wrath'  around  here."  says  Virginia  Cuvll- 
ller.  director  of  Houston's  Travelers  Aid  So- 
ciety. In  the  last  12  months,  the  society  has 
seen  22.000  translenU.  mostly  from  Indiana. 
Ohio  and  Michigan. 

Lured  by  tales  of  unlimited  employment 
opportunities  and  the  refuge  of  warmer 
weather,  the  jobless  are  streaming  into  the 
"promised  land"  In  groaning  Jalopies, 
packed  with  bedsprlngs  and  babies.  In  num- 
bers that  may  exceed  even  the  highest  esti- 
mates of  50.000  a  month.  But  In  an  Ironic 
twist  from  the  '308,  when  tens  of  thousands 
of  Okies  fled  their  barren  farmlands  in  the 
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dust  bowl  for  fruitless  vineyards  In  the 
West,  today's  migrants  are  mostly  North- 
erners headed  for  the  now-sputtering  oil 
fields  of  Oklahoma.  Texas.  Colorado  and 
other  states. 

In  Galesburg.  111.,  for  example,  a  city  of 
about  35.000  hard  hit  by  an  epidemic  of 
plant  closings  and  layoffs,  there  are  at  least 
900  vacant  homes.  "Hundreds  of  families 
packed  up  and  headed  for  the  oil  fields." 
says  Howard  Martin,  the  director  of  Gales- 
burgs  Salvation  Army.  "They  get  there  and 
find  that  the  Jobs  have  dried  up.  but  they 
can't  return  because  they  have  no  homes  or 
Jobs  to  return  to. " 

"DON'T  COME  HERE" 

Some  Sun  Belt  cities  have  been  trying  to 
put  out  the  message  that  the  area  no  longer 
is  the  land  of  opportunity  they  once  boasted 
about.  "We  now  say  to  the  unemployed 
people  from  Michigan.  Ohio  and  Indiana, 
"Don't  come  here,  we  don't  have  Jobs.'  "  says 
Clyde  Cole,  director,  of  the  Tulsa  (Okla.)  !l 

Chamt>er  of  Commerce.  ^' 

But  for  many,  the  message  doesn't  get 
through.  Tulsa  now  has  several  thousand 
transients  stranded  In  campgrounds  or 
under  bridges.  Downtown  Denver  has  filled 
up  with  so  many  homeless  people  that  they 
have  begun  overflowing  into  the  proaperous 
suburbs  of  Lakewood  and  Arvada.  And  even 
In  a  smaller  oil  town  like  Abilene.  Texas, 
whose  population  Is  about   104.000.  there  f| 

may  be  5.000  people  living  In  tenU.  aban- 
doned buildings  and  cardboard  boxes,  says 
June  Benlgno,  executive  director  of  the  Abi- 
lene mental-health  association. 

Ouuide  Houston,  the  community  called 
Tramp  City  U.S.A.  was  organized  with  the 
help  of  the  Rev.  Ray  Meyer,  a  local  preach- 
er, and  is  located  on  sute  property.  With  as- 
sistance form  six  volunteers.  Mr.  Meyer  re- 
trieves food  that  has  been  discarded  by  gro- 
cery stores  and  vegetable  stands,  cleans  it 
up  and  delivers  It  to  the  tent  people.  Resi- 
dents provide  their  own  tenU. 

Newcomers  to  the  community  are  wel- 
comed by  Barbara  Tolbert.  recently  ap- 
pointed "town  greeter"  by  Mr.  Meyer  be- 
cause she  and  her  four  children  have  been 
residenU  for  four  months  and  she  knows  ev- 
eryone well.  Mrs.  Tolbert  offers  the  new  ar- 
rivals some  food,  finds  them  a  space  to  set 
up  housekeeping  and  even  helps  them 
enroll  their  children  in  school.  She  also  give 
them  a  manual  entitled  "How  to  Survive  in 
the  Out  of  Doors."  written  by  Mr.  Meyer. 

A  typical  newcomer  is  Dave  JohnsoA.  who 
lost  his  Job  and  home  In  Gary.  Ind..  after 
the  steel  mlU  that  employed  him  shut  down. 
He  arrived  In  Texas  with  his  pregnant  wife. 
Donna,  two  children  and  high  hopes  of  find- 
ing work.  "At  home,  all  you  ever  hear  about 
are  all  the  Jobs  down  here."  he  tells  Barbara 
Tolbert.  She  replies:  "I  hate  to  disillusion 
you,  but"— she  poinU  to  a  parking  area 
filled  with  out-of-state  license  plates— 
"that's  what  everybody  else  here  heard, 
too." 

The  problems  facing  these  homeless  le- 
gions In  the  Sun  Belt  grow  apace  with  their 
numbers.  Not  the  least  of  those  problems  Is 
the  frontier  philosophy  pervading  much  of 
the  region  that  "you  take  care  of  yourself 
and  your  own."  says  John  Hansan.  execu- 
tive director  of  the  Washingtron.  D.C.-based 
National  Conference  on  Social  Welfare.  Be- 
cause of  that  attitude  and  because  the  Sun 
Belt  hasn't  faced  widespread  unemployment 
and  poverty  before.  Mr.  Hansan  says,  public 
and  private  philanthropic  agencies  to  help 
the  poor  and  needy  arc  In  desperately  short 
supply  in  many  Sun  Belt  cities. 
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And  the  supply  Is  getting  shorter:  some 
cities  in  the  region  are  closing  down  private 
shelters,  hoping  the  homeless  will  go  away. 

Phoenix.  Ariz.,  for  example,  in  the  past 
year  has  condemned  three  shelters  and  sev- 
eral soup  kitchens  and  has  passed  a  slew  of 
ordinances  that,  among  other  things,  make 
it  a  crime  to  sleep  in  the  parks  at  night  or 
lie  down  on  the  sidewalks  during  the  day. 
The  reason  for  those  actions  was  to  make 
room  for  downtown  renewal  projects  and  to 
Insure  that  "panhandlers  and  derelicts."  as 
many  citizens  call  them,  wouldn't  spoil  the 
success  of  those  projects. 

The  Arizona  Republic.  Phoenix's  morning 
daily,  and  many  of  Its  readers  supported  the 
city's  actions.  "We  Didn't  Tolerate  Prosti- 
tutes. Why  Tolerate  Bums?"  the  newspaper 
asked  In  an  editorial  headline.  A  letter  to 
the  editor  from  a  reader  made  this  observa- 
tion: "If  a  stray  dog  is  found  wandering  the 
streets.  It  is  picked  up  and  put  to  sleep.  Un- 
fortunately, we  cannot  put  these  'human 
animals'  to  sleep,  but  we  surely  should  not 
suppori  and  encourage  their  way  of  life." 

According  to  Louisa  Stark,  a  Phoenix  an- 
thropologist, the  city's  cold  shoulder  has 
been  to  push  many  of  the  city's  3,300  home- 
less out  of  private  shelters  and  public  parks 
into  Jails  or  "cardboard  camps"  outside  the 
city.  Wallace  Vegors,  assistant  park  manag- 
er of  Lake  Pleasant  Regional  Park,  a  county 
facility  about  30  miles  from  downtown 
Phoenix,  says  that  "lote"  of  people  "are  per- 
manently camping"  In  the  park  and  in  the 
surrounding  desert. 

Others  have  settled  on  federal  land  near 
the  city  of  Mesa,  17  miles  from  Phoenix. 
James  Forrest,  assistant  director  of  the 
Mesa  Chamber  of  Commerce,  says  the  city 
has  asked  the  federal  rangers  to  get  the 
homeless  campers  to  move  out,  "but  they 
chase  them  out  one  day  and  they  come  back 
the  next."  He  adds:  "As  long  as  they  don't 
bother  anybody,  we  don't  do  too  much 
about  them." 

The  problem  will  doubtless  worsen  as 
Phoenix  pushes  ahead  with  its  downtown 
redevelopment.  Louisa  Stark  says.  As  new 
offices  and  shops  replace  cheap  hotels  and 
apartments,  she  says,  "more  and  more 
people  are  becoming  homeless  because  they 
can't  find  anything  else  they  can  afford." 

Ambitious  urban-renewal  projects  in 
southern  California  are  also  shrinking  the 
supply  of  cheap  housing.  "Lots  of  longtime 
indigents  are  landing  on  the  streets,  but  so 
are  a  whole  new  class  of  people— families 
from  Michigan  and  Ohio  that  are  flooding 
into  the  area."  says  Michael  E3ias.  who  op- 
erates a  family  shelter  in  Orange  County. 

There  is  little  public  sympathy  for  the 
county's  15.000  homeless.  Mr.  Ellas  says. 
The  city  of  Irvine,  for  example,  recently 
voted  to  build  a  $3.5  million  animal  shelter 
for  stray  pets.  "But  the  city  won't  donate  a 
dime  for  the  homeless."  Mr.  Ellas  says,  "be- 
cause they  see  them  sleeping  under  bridges 
and  assume  they  must  be  bums." 
little  compassion 

Even  in  Houston,  a  relatively  prosperous 
city  In  the  heart  of  the  Bible  Belt,  there  is 
little  compassion  for  the  growing  horde  of 
economic  refugees  pouring  In  from  out  of 
state.  Kay  White,  a  social  worker  who  has 
been  criticized  within  her  own  church  for 
using  church  funds  to  aid  destitute  tran- 
sients, says:  "A  lot  of  churches  will  help 
their  own  people,  but  as  f su-  as  the  Yankees 
go.  they  aren't  welcome." 

Joseph  Williams,  a  laid-off  landscaper 
from  New  York's  Long  Island,  knows  the 
feeling.  Stranded  on  the  steps  of  the  Catho- 
lic Charities  relief  agency  with  his  wife.  Cor- 
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nella,  and  their  four  young  children,  Mr. 
WUliams,  a  Catholic,  says  the  family  has  no 
shelter  for  the  night.  "The  agency,"  he  says, 
"told  us  if  we  were  foreign  refugees  they 
could  help  us;  otherwise  we'd  have  to  go 
someplace  else.  But  where  can  we  go?  We 
don't  have  a  car  or  money  to  pay  for  a  hotel 
room.  There's  no  work,  and  there's  no 
family  shelter  here."  (There  is  one  free 
shelter  for  men:  but  most  nights,  it's  so 
crowded  that  it  has  to  turn  away  as  many 
people  as  it  can  take  in.  The  other  shelters 
charge  as  much  as  $5  a  night,  an  impossible 
sum  for  many.) 

So  after  dark,  when  the  downtown  has 
been  deserted  by  those  more  fortunate  than 
they,  the  homeless  drift  in,  filling  the  parks 
and  fighting  for  space  in  abandoned  build- 
ings. One  dilapidated  downtown  building  is 
so  full,  in  fact,  that  its  tenants  have  hung 
home-made  doors  with  padlocks  to  protect 
their  occupancy. 

The  increasing  presence  of  these  ragged 
vagrants  panhandling  on  the  streets  and  loi- 
tering in  the  library  (where  they  go  to  clean 
up  and  read  their  hometown  newspapers), 
has  aroused  fear  and  anger  among  down- 
town shoppers  and  office  workers.  But  the 
police  say  there  is  very  little  they  can  do 
about  the  situation.  "How  can  you  control 
it?"  asks  Patrolman  Thomas  Joyner.  "The 
city  is  overflowing  with  these  people,  and 
it's  getting  worse  every  day.  Besides,  it's 
kind  of  hard  to  crack  down  on  them  when 
all  they're  trying  to  do  is  survive." 

Patrolman  Joyner  adds  that  "there's  been 
an  upswing  in  petty  crime  in  the  downtown 
area,"  such  as  stealing  food  from  grocery 
stores  and  breaking  into  vending  machines. 
"If  someone  doesn't  have  a  Job  or  any 
money,  and  they've  got  families  to  feed."  he 
says,  "they're  going  to  steal  if  they  have  to 
to  feed  them." 

The  problem  is  particularly  acute  here 
and  in  other  Texas  cities  because  what  wel- 
fare assistance  there  is  in  the  state  is  limit- 
ed to  "unemployables"— and  most  homeless 
adults,  regardless  of  their  circumstances, 
are  considered  employable.  Furthermore, 
the  homeless  can't  even  get  food  stamps  be- 
cause they  don't  have  a  local  address.  "It's  a 
horrible  Catch-22,"  says  David  Austin,  a 
professor  of  social  work  at  the  University  of 
Texas.  "Many  of  these  homeless  people  are 
half-starved,  yet  they  aren't  eligible  for 
stamps." 

One  such  "employable"  is  Ronald  Larson, 
a  30-year-old  plumber  from  Chicago  who  a 
few  months  ago  lost  his  Job,  his  car,  his  sav- 
ings and,  finally,  his  home.  His  family 
moved  In  with  relatives,  and  he  hopped 
freight  trains  looking  for  work.  Now  he 
finds  himself  standing  in  a  church-spon- 
sored soup  line  in  Houston  with  200  other 
homeless  men,  women  and  children,  suffer- 
ing from  hunger  and  depression  and  start- 
ing into  a  future  that  he  sees  as  hopeless. 
"If  it  weren't  for  my  family,"  he  says,  "I 
probably  would  have  pulled  the  trigger  long 
ago." 

Some  of  Houston's  homeless  survive  by 
scavenging  garbage  bins  in  the  back  of  fast- 
food  chains.  Others  sell  their  blood  at  prices 
of  about  17  to  $10  a  pint.  Two  such  donors 
are  Kenneth  Harris,  a  48-year-old  laid-off 
hotel  manager  from  Portland.  Ore.,  and  his 
wife,  Mary.  "We  can't  find  work.  We  don't 
qualify  for  any  assistance.  So  what  else  can 
we  do?"  asks  Mr.  Harris  as  he  stands  In  a 
waiting  room  with  at  least  300  other  donors. 
To  survive,  he  says,  he  has  sold  his  car  and 
even  his  wife's  wedding  ring.  He  adds:  "My 
blood  is  aU  I  got  left." 

The  plight  of  the  homeless  has  caused 
some  to  turn  their  children  over  to  county 
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welfare  agencies.  "It  really  pulls  at  your 
heart  to  see  these  parents  give  up  their  kids 
In  order  to  provide  a  better  life  for  them." 
says  Carl  Boaz,  who  runs  Harris  County's 
Child  Welfare  Emergency  Shelter. 
violent  behavior 

Others  turn  to  alcohol,  violent  behavior 
and  even  suicide.  "They  see  new  skyscrapers 
and  shopping  centers  going  up.  and  they 
think  there's  plenty  of  work  here."  says  the 
Rev.  George  Grant,  a  minister  from  nearby 
Humble  who  has  dealt  with  five  suicides  in  a 
local  tent  community.  When  the  homeless 
don't  find  work,  Mr.  Grant  says,  they  react 
like  a  little  child  who  has  planned  a  mag- 
nificent birthday  party  but  no  one  shows 
up.  "It  just  blows  them  away."  the  minister 
says. 

Another  source  of  anxiety  for  the  home- 
less is  the  threat  of  local  vigilante  groups 
who  chase  them  off  with  shotgiuis  and 
sirens.  With  local  unemployment  rising.  Mr. 
Grant  says,  the  vigilantes  fear  that  they  too 
might  come  to  share  the  fate  of  their  tent 
neighbors. 

In  "Tramp  City  U.S.A.."  residents  con- 
stantly feel  the  disdain  of  the  local  popula- 
tion. Some  children  refuse  to  go  to  school, 
having  been  called  "river  rats"  by  their 
more  prosperous  peers.  Many  of  the  fami- 
lies have  also  refused  to  go  to  church  after 
one  family  in  the  commimity  was  turned 
away  at  a  local  parish  for  wearing  dirty 
clothes. 

The  Rev.  Ray  Meyer  tries  to  bring  the 
Gospel  to  the  homeless.  But  It  isn't  easy,  he 
says,  explaining:  "These  tent  people  are 
mostly  middle-class  people  who've  suddenly 
lost  everything  they've  worked  for.  and 
they're  angry  at  God."  So  rather  than 
preaching,  he  sings  songs,  accompanying 
himself  on  his  guitar.  "Trouble  has  tossed 
you  here  and  there,  so  now  you  don't  even 
care."  he  sings.  "You  look  for  help  at  every 
place,  but  now  there  isn't  anywhere  else  to 
go.  Ah  .  .  .  but  it  seems  like  you're  living  in 
so  much  hell."* 


VOTE  NO  ON  GARRISON 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
House  will  very  shortly  take  up  the 
fiscal  year  1983  energy  and  water  ap- 
propriations bill.  At  that  time,  we  will 
have  a  clear-cut  opportunity  to  dem- 
onstrate our  willingness  to  cut  unnec- 
essary and  wasteful  spending.  As  we 
all  know,  there  are  many  items  and 
projects  funded  by  the  energy  and 
water  appropriations  bill  which  are 
worthwhile  and  important  expendi- 
tures. And,  there  are  other  items  in 
that  bill  which  are  simply  a  waste  of 
the  taxpayer's  dollar. 

One  of  those  unnecessary  and  waste- 
ful items  is  the  Garrison  diversion 
project  in  North  Dakota.  Garrison,  as 
you  undoubtedly  recall,  is  a  Bureau  of 
Reclamation  project,  designed  primari- 
ly for  irrigation  purposes.  Since  we 
first  authorized  that  project  nearly  20 
years  ago,  a  number  of  serious,  unan- 
ticipated problems  have  come  to  light. 
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We  know  now.  for  example,  that  the 
project  will  have  a  disastrous  environ- 
mental impact  on  Canada.  The  Gov- 
ernment of  Canada  and  its  citizens 
have  been— and  remain  to  this  day— 
clearly  opposed  to  construction  of 
Garrison. 

And  since  Garrison  was  authorized 
in  1965.  we  have  learned  that  the  envi- 
rorunental  impacts— particularly  the 
impacts  on  wildlife— will  be  profound 
and  devastating.  North  Dakota,  as  we 
all  know,  has  a  rich  and  varied  wildlife 
and  waterfowl  population.  The  State's 
special  system  of  shallow  lakes  and 
wetlands  provides  critical  breeding 
grounds  for  birds.  I  understand  that 
North  Dakota  produces  more  ducks 
each  year  than  any  State  except 
Alaska.  And  North  Dakota  provides  a 
critical  and  ideal  stopover  for  migrato- 
ry birds.  But  much  of  the  area  the 
wildlife  depends  on  could  be  destroyed 
or  harmed  if  the  Garrison  project  is 
built  as  authorized. 

Mr.  Speaker,  we  know  that  Garrison 
is  a  destructive  project.  We  know  it 
will  cause  great  harm  to  the  environ- 
ment here  and  in  Canada.  We  know  it 
will  cost  the  American  taxpayer  $1  bil- 
lion—and probably  a  lot  more  than 
that— to  build.  Knowing  what  we 
know,  there  is  absolutely  no  reason  at 
all  to  proceed  with  construction.  Gar- 
rison is  only  15  percent  complete.  If 
we  stop  funding  now,  we  can  limit  the 
amount  of  destruction  and  harm  to 
the  environment.  Moreover,  we  can 
save  the  taxpayer  a  substantial  sum  of 
money. 

I  am  not  opposed  to  looking  at  alter- 
natives to  the  authorized  project.  We 
may  well  find  an  alternative  which  is 
environmentally  and  internationally 
acceptable.  I  think  we  should  look  for 
one  and  while  we  do,  we  should  not 
si}end  another  dime  on  construction  of 
any  features  of  the  Garrison  project. 
We  all  know  that  these  water  projects 
sometimes  gain  a  life  of  their  own  and 
that  construction  momentum  pre- 
cludes modifications  or  honest  discus- 
sion of  alternatives.  This  is  not  the 
case  with  Garrison— yet.  Construction 
has  begun  again  in  North  Dakota. 
This  year  we  must  act  to  alter  the 
course  of  events  for  we  may  not  have 
the  same  opportunity  again. 

I  am  going  to  vote  to  delete  funding 
for  fiscal  year  1983  for  Garrison.  I 
urge  my  colleagues  to  do  the  same.« 


JMI 


CHALLENGES  PACING 
POSTSECONDARY  EDUCATION 

HON.  L  THOMAS  COLEMAN 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3.  1982 

•  Mr.  COLEMAN.  Mr.  Speaker,  in 
order  to  meet  the  challenges  facing 
higher  education  in  the  1980's,  the 
Congress  needs  a  clear  understanding 
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of  the  demographic,  social,  and  eco- 
nomic trends  which  will  affect  our  col- 
leges and  universities.  Last  month,  the 
distinguished  gentleman  from  Illinois. 
Mr.  Erlenborn,  delivered  a  speech  ad- 
dressing those  factors. 

Mr.  Erlenborn 's  speech  reflects  the 
deep  understanding  he  has  developed 
of  the  problems  and  challenges  facing 
higher  education.  We  are  indeed  fortu- 
nate to  have  Mr.  Erlenborn  as  a 
member  of  the  Postsecondary  Educa- 
tion Subcommittee  and  as  the  ranking 
Republican  of  the  full  committee. 

Mr.  Erlenborn's  speech  to  the  Asso- 
ciation of  American  Publishers  fol- 
lows: 

I  am  happy  to  be  here  today  to  dlacuss  ihe 
factors  affecting  postsecondary  education 
policymalcing  In  Congress.  These  factors 
have  placed  Federal  postsecondary  policy- 
making in  a  new  context  and  have  created 
new  challenges  for  the  postsecondary  educa- 
tion community  to  address. 

Ijet  me  outline  briefly  what  I  consider  to 
be  the  major  economic  factors.  Then,  after 
discussing  each  of  these  factors.  I  will  give 
an  assessment  of  the  direction  I  feel  Con- 
gress' response  should  go. 

The  first  economic  factor  is  the  continu- 
ing need  to  reduce  the  Federal  budget  defi- 
cit. As  we  meet  here  today  the  Congression- 
al Budget  Office  projects  a  deficit  of  $155 
billion  for  fiscal  year  1983.  The  size  of  this 
deficit  means  that  even  assuming  a  sharp 
upturn  In  the  economy  and  other  deficit  re- 
ducing actions  on  the  part  of  the  Congress, 
pressure  to  reduce  or  freeze  the  cost  of  Fed- 
eral programs  will  continue.  This  pressure  Is 
particularly  Important  to  consider  In  that 
other  economic  factors  suggest  that  there 
may  be  a  need  for  an  expansion  of  Federal 
support  for  postsecondary  education  to  ad- 
dress certain  other  economy-related  needs, 
such  as  science  and  technology  education. 

The  second  economic  factor  Is  the  In- 
crease In  the  cost  of  education.  For  the 
1982-832  academic  year,  the  average  cost  of 
a  college  education  has  risen  by  11  percent. 
For  community  colleges,  the  increase  has 
been  10.4  percent. 

It  now  cosU  an  average  of  $7,475  to  attend 
a  4-year  private  institution.  14,388  to  attend 
a  4-year  public  Institution  and  $3,562  to 
attend  a  typical  2-year  public  Institution.  As 
these  Increases  have  occurred.  Federal  stu- 
dent financial  aid  has  either  been  frozen  or 
reduced. 

Preliminary  Indications  for  the  1982-83 
academic  year  suggest  that  minority  and 
low-income  enrollment  will  be  below  pro- 
jected levels.  Similarly,  a  shift  In  enrollment 
from  4-year  to  2-year  liutitutions  also  seems 
to  be  occurring. 

The  American  Association  of  Community 
and  Junior  Colleges  Is  projecting  a  4-percent 
enrollment  Increase  for  the  academic  year 
just  begun.  The  commonly  offered  explana- 
tion for  this  Increase  is  that  tuition  hikes 
and  cuts  in  student  financial  aid  are  leading 
many  students  to  pursue  relatively  Inexpen- 
sive credit  hours  at  community  colleges 
before  transferring  to  complete  their  de- 
grees at  4-year  Institutions. 

Such  a  response  to  tuition  increases  la 
often  unfortunate  because  the  actual  avail- 
ability of  student  aid  continues  to  be  high. 
Harvard  University,  for  example,  reported  a 
sharp  drop  In  minority  applications  last 
year  despite  the  fact  that  It  continues  to  be 
able  to  admit  all  studenU  regardless  of  fi- 
nancial need. 
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One  obvious  response  to  this  trend  of  de- 
clining minority  enrollment  would  be  to 
reopen  the  floodgates  of  Federal  spending 
for  student  financial  aid.  In  increasing  the 
aid  available  to  all  students,  aid  to  needy 
students  would  be  assured.  Unfortunately, 
we  can  no  longer  afford  such  a  blanket  ap- 
proach. Instead.  Congress  must  target  aid  to 
meet  specific  objectives. 

The  first  objective  of  Federal  student  aid 
must  be  to  assure  basic  access  to  low-income 
and  minority  students.  For  these  students 
grant  aid  in  the  form  of  Pell  grants,  supple- 
mental educational  opportunity  grants  and 
State  student  Incentive  grants  has  been  of 
prime  Importance.  The  college  work  study 
program,  which  provides  a  Federal  subsidy 
to  Institutions  providing  campus  jobs  for 
students,  has  also  assisted  these  students.  In 
fact.  Census  Bureau  statistics  show  that  the 
percentage  of  black  high  school  graduates 
enrolling  in  colleges  increased  by  a  full  5 
percent  between  1967  and  1980. 

Much  of  this  progress  Is  directly  attributa- 
ble to  the  creation  of  Federal  loan  and 
grant  programs  to  assist  students.  In  recent 
years,  however.  Congress  has  either  frozen 
or  reduced  spending  for  grant  programs  for 
low-Income  students  despite  the  fact  that 
educational  costs  were  escalating  rapidly. 

Coinciding  with  this  no-growth  policy  for 
grant  programs,  was  a  literal  explosion  in 
Federal  appropriations  for  student  loans. 
The  guaranteed  student  loan  program,  for 
example,  received  $945  million  in  appropria- 
tions In  fiscal  year  1979.  By  fiscal  year  1982, 
the  bill  had  risen  to  $3.07  billion.  The  effect 
of  this  situation,  which  reflects  the  greater 
political  popularity  of  student  loans  over 
granU,  Is  that  the  Federal  commitment  to 
promote  choice  among  middle-Income  stu- 
dents apparently  became  a  higher  priority 
than  promoting  basic  access  among  low- 
Income  students. 

These  facts  suggest  a  direct  linkage  be- 
tween the  guaranteed  student  loan  program 
and  appropriations  for  grant  aid.  Clearly. 
Congress  must  continue  to  seek  savinga  in 
the  GSL  program  in  order  to  provide  great- 
er support  to  low-Income  studenta. 

The  1981  amendments  to  the  OSL  pro- 
gram, which  require  all  students  with  ad- 
justed family  Incomes  above  $30,000  to  un- 
dergo a  need  analysis  to  qualify  for  a  loan, 
was  a  much  needed  step  in  the  right  direc- 
tion. These  relatively  minor  changes  saved 
the  government  over  $500  million  in  the 
fiscal  year  just  ended.  This  fiscal  year,  ap- 
proximately $900  million  more  will  be  saved. 
I  believe  that  additional  savings  proposals 
should  now  be  investigated  to  reduce  the 
growing  annual  cost  of  the  loan  program. 

In  approaching  amendments  to  the  guar- 
anteed student  loan  program.  Congress 
must  be  cautious.  Legislative  changes  must 
be  structured  so  as  not  to  discourage  stu- 
dents needing  assistance  for  applying  for 
loans.  Similarly,  any  changes  made  affect- 
ing the  repayment  burden  students  must 
bear  should  be  sensitive  to  the  problem  of 
unintentionally  encouraging  defaults. 

A  third  economic  factor  is  the  likelihood 
of  a  reduced  ability  on  the  part  of  States  to 
provide  direct  assistance  to  public  Institu- 
tions. Across  the  Nation,  State  funding  for 
higher  ecucatlon  as  a  percent  of  State  budg- 
ets la  decreasing.  The  Wisconsin  SUte  Uni- 
versity system,  for  example,  received  about 
one-quarter  of  all  State  generated  revenues 
a  decade  ago.  Today,  the  system  receives 
only  18  percent. 

The  trend  of  static  or  shrinking  State 
budgets  Is  nationwide.  The  National  Asso- 
ciation  of   SUte   Budget   Officers   reporU 
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that  16  States  have  already  revised  their  ini- 
tial 1982-83  budgets  by  enacting  across-the- 
board  cuts  ranging  from  4  to  10  percent.  An 
additional  five  SUtes  may  make  similar  re- 
ductions in  the  next  few  weeks. 

It  Is  obvious  that  postsecondary  institu- 
tions are  going  to  experience  continuing 
strains  on  their  budgets  for  the  next  few 
years.  How  severe  the  pressure  of  institu- 
tions will  be  will  depend  in  large  measure  on 
Increases  in  utilities  and  other  physical  plan 
costs,  the  need  to  purchase  new  laboratory 
and  computer  equipment,  and  rising  faculty 
salaries. 

In  several  States,  schools  have  had  to  look 
to  tuition  Increases  to  meet  these  expenses. 
In  Pennsylvania,  an  18-percent  tuition  in- 
crease was  announced  for  the  1982-83  aca- 
demic year  after  a  State  court  ordered  a 
salary  increase  for  faculty.  The  University 
of  Missouri  system  has  enacted  a  11.2  per- 
cent tuition  and  fee  surcharge  for  each  stu- 
dent next  semester  to  offset  State  budget 
cuts.  Other  States  are  attempting  to  develop 
greater  pools  of  institutional  grant  and  loan 
funds  to  help  low-income  students  meet  tui- 
tion costs. 

The  significance  of  these  trends  is  that 
tuition  costs  are  likely  to  continue  to  rise  at 
a  rate  at  least  equal  to  inflation.  With  State 
funding  limited  revenue  sources  such  as 
alumni  giving  will  become  increasingly  im- 
portant. In  fact,  gifts  to  colleges  reached  an 
all  time  high  of  $4.2  blUion  in  1980-81. 
WhUe  this  report  is  encouraging,  this  record 
level  Is  less  than  6  percent  of  the  total  cost 
of  postsecondary  education  in  the  United 
SUtes. 

A  fourth  factor  influencing  the  future  of 
higher  education  Is  the  changing  nature  of 
the  student  body.  The  projected  decline  in 
the  number  of  youth  aged  18  to  24  over  the 
next  decade  has  been  well  publicized.  This 
demographic  change  means  that  there  will 
t>e  4.3  mlUfon  fewer  potential  studente  in 
this  age  category,  a  drop  of  IS  percent.  The 
National  Center  for  Education  SUtistics  es- 
timates that  the  result  could  be  a  drop  In 
college  enrollment  of  1.1  million  in  1990. 

Partially  offsetting  this  decrease  in  tradi- 
tional students  are  the  changing  character- 
istics of  students  attending  college.  Institu- 
tions are  reporting  an  increasing  numlier  of 
soKailled  nontraditional  students.  These  stu- 
dents are  likely  to  attend  2-  and  4-year 
public  institutions  and  average  30  to  40 
years  in  age.  A  large  number  of  these  stu- 
denU are  married  and  are  supporting  fami- 
lies of  their  own.  A  large  percentage  is  en- 
rolled in  less  than  full-time  courses  of  study. 

Many  of  these  nontraditional  studenU  are 
pursuing  additional  education  in  response  to 
dIsappointmenU  in  the  job  market.  The 
education  pursued  ranges  from  programs  to 
esUblish  basic  literacy  to  advanced  courses 
in  daU  processing.  This  education  is  job  ori- 
ented and  is  ultimately  beneficial  both  to 
the  individual  and  to  society  as  a  whole.  The 
students  Involved,  however,  often  have  very 
low  Incomes  and  a  resulting  high  depend- 
ence on  student  aid.  A  recent  study  by  Dr. 
Jacob  Stampen  of  the  University  of  Wiscon- 
sin indicates  that  over  two-thirds  of  self- 
supporting  or  Independent  studenU  have  In- 
comes below  $6,000  and  94  percent  have 
annual  incomes  below  $12,000. 

From  a  Federal  policy  perspective.  Con- 
gress must  assess  the  likelihood  of  two  pos- 
sible developmenU  resulting  from  these  last 
two  economic  factors.  First,  as  tuition  cosU 
increase  and  the  total  number  of  studenU 
decrease,  will  some  institutions  be  unable  to 
survive?  That  is.  will  many  small,  mostly 
private  institutions  be  forced  to  close  as  the 
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decreased  pool  of  studenU  seek  out  higher 
quality  or  less  expensive  educations? 
Second,  will  public  institutions,  faced  with 
less  SUte  money  and  greater  student  resist- 
ance to  tuition  Increases,  be  forced  to  reduce 
the  quality  of  their  programs? 

I  believe  both  of  these  developmenU  will 
become  increasing  Federal  concerns  in  the 
next  few  years.  What  responses  Congress 
will  be  able  to  make  will  be  determined  in 
large  part  by  the  shape  of  the  overall  Feder- 
al budget. 

A  fifth  economic  factor  relates  not  so 
much  to  the  monetary  effect  of  the  econo- 
my on  higher  education  but  to  how  higher 
education  can  help  spur  economic  growth. 

The  current  high  rates  of  unemployment 
in  the  economy  are  overshadowing  a  fact 
that  will  become  readily  apparent  once  the 
economy  recovers.  This  fact  is  that  the 
nature  of  job  skills  called  for  by  employers 
in  our  economy  is  changing.  Even  today  a 
severe  shortage  of  engineers,  scientisU,  and 
technicians  exisU.  This  shortage  could 
Impede  economic  growth  in  those  industries 
where  we  are  currently  most  able  to  com- 
pete, such  as  aerospace  technology  and  com- 
puters. 

Consider  the  following  sUtlstics: 

The  number  of  Ph  D's  awarded  in  1980  In 
physics  and  astronomy  was  985— almost 
identical  to  the  number  awarded  in  1965  and 
only  57  percent  of  the  1,740  awarded  in 
1971. 

The  number  of  Ph  D's  employed  in  the 
United  SUtes  who  actually  practice  physics 
in  1977  was  18,000,  down  by  10  percent  from 
the  1970  peak. 

Of  the  2.379  Ph  D's  awarded  in  engineer- 
ing in  1980.  a  full  49  percent  were  awarded 
to  foreign  citizens.  Similar  sUtistlcs  would 
also  apply  to  the  fields  of  chemistry,  math, 
and  physics. 

In  simi.  these  figures  suggest  that  the 
educational  system  is  failing  to  provide  the 
human  resources  needed  to  maintain  or  en- 
hance the  ability  of  U.S.  business  to  com- 
pete in  the  world  of  technology.  A  similar 
situation  exisU  in  what  is  fast  becoming  a 
ftmdamental  skill  in  International  busi- 
ness—foreign language  skills. 

In  order  to  maintain  our  position  in  the 
world  economy  we  must  match  the  existing 
ef  f  orU  of  our  competitors  in  product  quality 
and  Innovation  as  well  as  marketing  abili- 
ties. To  achieve  this  goal,  our  educational 
institutions  on  all  levels  must  begin  address- 
ing the  task  of  Improving  science,  math,  and 
language  education. 

In  accomplishing  this  task  many  SUtes 
may  benefit  from  a  Federal  leadership  role 
In  the  form  of  a  new  Federal  program.  Such 
a  program  may  include  direct  assistance  to 
SUte  and  local  educational  agencies  and  in- 
creased assistance  to  postsecondary  studenU 
pursuing  degrees  in  selected  fields. 

Meeting  the  challenge  of  improving  sci- 
ence, math,  and  language  will  cost  money. 
When  combined  with  the  existing  education 
budget  of  over  $14.6  billion,  the  increased 
strain  on  the  Federal  budget  that  would  be 
created  by  a  new  program  is  obvious.  There 
is  no  doubt  in  my  mind  that  we  must  reex- 
amine some  existing  programs  before  we 
embark  on  any  new  program  such  as  I  have 
just  described. 

In  summarizing  the  five  major  economic 
factors  affecting  higher  education  over  the 
next  5  years,  it  is  obvious  that  the  debt  over 
the  proper  Federal  role  in  education  is 
likely  to  continue.  The  economy  is  m^ing 
higher  education  both  more  expensive  and 
more  necessary. 

As  a  nation,  we  will  have  to  determine 
how  t>e8t  to  help  our  postsecondary  educa- 
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tional  institutions  meet  the  challenges  there 
factors  have  created.  In  our  Congress,  a 
wide  range  of  legislative  responses  will  no 
doubt  be  offered.  In  reviewing  these  possi- 
ble options,  I  believe  the  following  princi- 
ples should  be  followed. 

First,  the  Federal  commitment  to  assist 
StudenU  and  their  families  meet  the  cost  of 
obtaining  a  college  education  should  be  con- 
tinued. 

Second,  because  of  the  unprecedented 
pressures  on  the  Federal  budget,  existing 
student  aid  and  other  Federal  higher  educa- 
tion programs  should  be  reviewed  for  possi- 
ble amendment  to  increase  their  efficiency 
and  effectiveness. 

Third,  any  policy  decisions  taken  should 
be  sensitive  to  the  need  to  maintain  the  ex- 
isting diversity  among  postsecondary  insti- 
tutions. New  national  programs  should  not 
be  prededicated  on  federally  mandated  cur- 
riculum or  other  similarly  restrictive  re- 
qulremenU. 

Fourth,  to  the  largest  extent  possible,  the 
privaU  sector  should  be  encouraged  both  to 
support  postsecondary  institutions  directly 
and  to  assist  them  in  developing  educational 
programs  suitable  to  address  the  employ- 
ment needs  of  the  1980's  and  1990's. 

Thank  you.  I  would  be  happy  to  respond 
to  any  questions.* 


DOMESTIC  SPECIALTY  STEEL 
INDUSTRY 


HON.  STAN  LUNDINE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  introducing  legislation  in  the 
House,  which  has  previously  been  in- 
troduced in  the  Senate  by  Senator 
John  Heinz,  to  address  the  serious 
problems  being  encountered  by  spe- 
cialty steel  firms  in  our  country  as 
they  try  to  deal  with  unfair  trade 
practices  being  utilized  by  foreign  spe- 
cialty steel  producers  to  capture  larger 
and  larger  shares  of  our  domestic 
market. 

Our  domestic  specialty  steel  industry 
is  fighting  for  its  very  survival.  This  is 
in  spite  of  the  fact  that  the  Office  of 
Technology  Assessment  has  confirmed 
that  our  domestic  specialty  steel  in- 
dustry is  modem,  competitive,  and  ef- 
ficient. This  year,  several  major  spe- 
cialty steel  producers  in  our  country 
have  been  forced  to  stop  producing 
specialty  steel;  others  have  been 
forced  into  bankruptcy.  Unemploy- 
ment in  the  specialty  steel  industry  is 
as  high  as  50  percent  in  some  areas. 

The  specialty  steel  industry  has  pro- 
vided ample  and  convincing  documen- 
tation that  a  good  part  of  its  current 
problem  is  being  created  by  unfair 
trade  practices  on  the  part  of  its  inter- 
national competitors.  The  industry 
has  diligently  and  in  good  faith  sought 
redress  through  our  international 
trade  laws,  but  the  bureaucratic  red- 
tape  and  the  political  complexities  of 
our  troubled  international  trading 
system  have  thus  far  failed  to  give  way 
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to  any  serious  attempt  to  retaliate  for 
the  damage  done  to  domestic  specialty 
steel  firms  from  unfair  trading  prac- 
tices. 

In  recent  weeks,  however,  we  have 
seen  an  encouraging  sign  that  some 
action  from  the  administration  may  fi- 
nally be  forthcoming  to  address  the 
needs  and  concerns  of  our  specialty 
steel  Industry.  On  November  16.  Presi- 
dent Reagan  announced  that  he  has 
asked  the  Office  of  the  U.S.  Trade 
Representative  to  oversee  an  expedit- 
ed investigation  by  the  International 
Trade  Commission  under  section  201 
of  the  Trade  Act  of  1974  to  determine 
the  extent  of  injury  caused  to  domes- 
tic specialty  steel  producers  from 
unfair  trade  practices,  to  initate  talks 
between  the  United  States  and  Euro- 
peans aimed  at  eliminating  unfair 
trade  practices  that  are  causing  that 
Injury,  and  to  carefully  monitor  spe- 
cialty steel  Imports.  In  taking  these  ac- 
tions, the  President  also  indicated  that 
if  specialty  steel  imports  continued  to 
undermine  the  health  of  our  domestic 
specialty  steel  industry,  he  would  use 
authority  to  restrict  these  Imports. 

This  Presidential  declaration  is 
indeed  welcome  by  specialty  steel  pro- 
ducers. At  the  same  time,  it  is  critical- 
ly Important  that  effective  and  timely 
actions  be  taken  to  implement  these 
intentions.  It  is  therefore  Important 
that  everyone  recognize  that  our  spe- 
cialty steel  Industry  cannot  tolerate 
additional  delays  or  ineffective  policy 
actions  to  address  the  concerns  of  our 
domestic  producers.  To  delay  effective 
action  any  longer  is  to  insure  the 
demise  of  this  critical  industry  in  the 
United  States. 

The  legislation  I  am  Introducing 
today,  which  is  already  pending  in  the 
Senate,  hopefully  will  not  be  needed 
by  virtue  of  swift  and  effective  action 
pursuant  to  the  President's  announce- 
ment of  November  16.  It  establishes 
firm  quotas  on  specialty  steel  products 
and  requires  that  the  Secretary  of 
Commerce  tmnounce  these  quotas  at 
the  beginning  of  each  fiscal  year  for  6 
months  and  then  again  in  January  for 
the  remaining  6  months  of  the  fiscal 
year.  These  quotas  would  be  based  on 
strict  market  shares  for  categories  of 
specialty  steel.  The  act  would  remain 
effective  until  Congress  acts  to  modify 
or  revoke  the  import  limitations. 

In  the  past,  I  have  not  adhered  to  a 
protectionist  trade  philosophy.  But.  I 
twlieve  we  must  acknowledge  that 
while  the  United  States  has  continued 
to  practice  what  we  preach  in  terms  of 
free  trade,  we  have  lost  many,  many 
markets  to  our  international  trading 
competitors  who  are  utilizing  specific 
strategies  to  advance  the  Interests  of 
their  own  domestic  Industries  in  the 
world  marketplace.  Many  times  these 
strategies  have  involved  unfair  and 
protectionist  trading  practices. 

The  United  States  cannot  sit  idly  by 
while  Industries  such  as  specialty  steel 
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which  are  so  important  to  a  strong  in- 
dustrial base  and  an  adequate  defense 
capability  are  slowly  destroyed  by 
unfair  competition  and  foreign  indus- 
trial strategies.  We  must  begin  to  de- 
velop our  own  strategies  for  counter- 
acting efforts  to  undermine  our  com- 
petitive capability. 

Because  we  currently  lack  the  re- 
solve and  commitment  to  the  develop- 
ment of  an  industrial  strategy  for  our 
country,  and  because  I  am  convinced 
that  we  must  allow  our  specialty  in- 
dustry to  disappear  by  virtue  of  an  In- 
effective response  to  unfair  trading 
practices.  I  will  diligently  pursue  con- 
gressional action  to  assist  specialty 
steel  in  the  remainder  of  the  97th  and 
throughout  the  98th  Congress.  If  an 
effective  program  is  not  forthcoming 
In  the  very  near  future  from  this  ad- 
ministration to  address  the  needs  and 
very  legitimate  concerns  of  our  spe- 
cialty steel  producers  this  Congress 
must  act  to  approve  legislation  I  am 
introducing  today.* 
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ic  House  leadership  has  outlined  a 
comprehensive  and  cost-effective  pro- 
gram to  stimulate  the  economy  and 
get  people  back  to  work.  The  leader- 
ship's plan  calls  for  building  and  re- 
pairing our  Nation's  vital  infrastruc- 
ture, a  short-term  public  works  pro- 
gram to  get  people  on  the  Job  Immedi- 
ately, and  a  housing  stimulus  program 
that  would  be  a  real  boost  to  the 
Northwest. 

I  think  this  sort  of  comprehensive 
program  is  long  overdue. 

In  addition,  we  must  take  steps  now 
to  bring  about  a  strong  and  lasting  re- 
covery. That  means  reducing  the  Fed- 
eral deficit  and  holding  interest  rates 
down.  Unless  the  White  House  is  will- 
ing to  compromise  on  its  enormous 
Pentagon  budget  increases  and  modify 
last  year's  loaded-down  tax  package, 
there  is  no  way  we  are  going  to  sustain 
a  strong  recovery.* 


UNEMPLOYMENT  DEMANDS 
IMMEDIATE  ACTION 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3.  1982 

•  Mr.  BONKER.  Mr.  Speaker,  the  na- 
tional unemployment  figures  released 
today  represent  a  human  tragedy  of 
enormous  proportions.  Twelve  million 
Americans  are  now  out  of  work,  and 
that  does  not  even  Include  the  millions 
who  have  simply  given  up  looking  for 
work  or  have  been  forced  to  work  only 
part  time. 

In  the  Pacific  Northwest,  we  are  par- 
ticularly hard-hit,  due  to  our  tradi- 
tional dependence  upon  the  timber 
and  wood  products  Industries.  Unem- 
ployment In  the  construction  Industry 
Is  well  above  20  percent  nationwide, 
with  disastrous  consequences  for  our 
local  logging  Industry  and  lumber 
mills.  Without  immediate  action,  ana- 
lysU  predict  Washington  Bute's  un- 
employment rate  this  winter  may 
exceed  even  last  February's  record 
level. 

It  is  a  cruel  Joke  for  the  administra- 
tion to  claim  its  economic  policies  are 
working  when  unemployment  contin- 
ues to  worsen  and  there  is  no  real  re- 
covery In  sight. 

Certainly  Inflation  and  unemploy- 
ment have  come  down  somewhat,  but 
almost  all  of  these  so-called  gains  are 
attribuUble  to  the  prolonged  down- 
turn In  the  economy.  The  severity  of 
this  recession  has  created  enormoiis 
distortions  in  our  economy,  and  we 
will  feel  the  effects  for  years  to  come. 
With  the  administration  unwilling  to 
address  the  problem.  Congress  must 
make  unemployment  and  economic  re- 
covery its  top  priority.  The  Democrat- 


A  SAD  ANNIVERSARY  IN  EL 
SALVADOR 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THE  HOUSE  OF  RKPRX8EHTATIVE8 

Friday,  December  3.  1982 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
today  marks  the  second  anniversary  of 
the  murders  of  the  four  North  Ameri- 
can churchwomen  who  worked  among 
the  refugees  in  El  Salvador.  This  sad 
occasion  provides  us  with  an  opportu- 
nity to  reflect  upon  the  current  situa- 
tion in  El  Salvador. 

Unfortunately,  violence  continues  to 
be  a  way  of  life  in  El  Salvador.  It  is  es- 
timated that  there  have  been  over 
30,000  noncombatant  deaths  in  El  Sal- 
vador since  1979.  Particularly  alarm- 
ing has  been  the  pattern  of  violence 
directed  against  the  church  in  that 
country.  This  violence  has  included  re- 
peated threats  to  church  workers,  the 
disappearance  of  others,  and  the 
murder  of  several  priests  and  lay  reli- 
gious workers.  These  attacks  have 
come  at  a  time  when  the  church  has 
made  repeated  appeals  for  dialog 
among  the  warring  factions  in  El  Sal- 
vador in  the  search  for  a  nonviolent 
solution  to  the  conflict. 

The  case  of  the  four  murdered 
North  American  churchwomen  whom 
we  remember  today  is  a  reflection  of 
the  tragic,  pervasive  violence  that  en- 
gulfs the  people  of  El  Salvador.  WhUe 
five  former  National  Guardsmen  have 
been  detained  by  Salvadoran  authori- 
ties In  connection  with  the  murder  of 
our  citizens,  the  prospects  for  investi- 
gating the  possible  involvement  of 
high  level  officials  in  the  crime  are  not 
encouraging.  The  origins  of  the  sys- 
tematic terror  in  El  Salvador  remain 
impenetrable. 

For  the  Government  of  El  Salvador 
to  receive  U.S.  military  assistance  the 
administration  will  have  to  certify  in 
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January  that  the  human  rights  situa- 
tion is  improving.  At  this  time,  the 
facts  simply  do  not  support  such  a  cer- 
tification. It  is  my  hope  that  the  ad- 
ministration will  carefully  and  honest- 
ly appraise  what  is  really  going  on  in 
El  Salvador  when  it  considers  certifi- 
cation. 

For  the  benefit  of  my  coUeagues, 
two  recent  articles  which  appeared  in 
the  New  York  Times  follow.  The  first 
is  an  opinion  editorial  by  John  B. 
Oakes  and  the  second  is  a  Times  edito- 
rial concerning  the  present  situation 
in  El  Salvador 

[FVom  the  New  York  Times.  Nov.  36, 1982] 

CnrniAL  AmaiCAH  Pollt 

(By  John  B.  Oakea) 

"Pay  no  attention  to  the  rhetoric:  Just  pay 
attention  to  the  deeds."  pleaded  a  SUte  De- 
partment official  defending  the  Administra- 
tion's Central  American  policy  the  other 
day.  The  remark  was  exquisitely  if  uninten- 
tionally ironic.  In  Central  America,  more 
than  anywhere  else,  this  Administration's 
confronUUonal  actions  are  totally  consist- 
ent with  iU  militant  rhetoric. 

The  policy  did  not,  of  course,  begin  with 
President  Reacan.  IU  roots  go  back  a  half- 
century  or  more,  when  United  States  Ma- 
rines fought  the  Nicaraguan  nationalist 
hero  Augusto  Cesar  Sandino  and  paved  the 
way  for  the  Somosa  regime.  But  President 
Reagan  and  his  former  Secretary  of  State, 
Alexander  M.  Haig  Jr.,  raised  it  to  new 
heighU  of  doctrinal  folly.  There  is  reason  to 
hope  that  Secretary  George  P.  Shultz  will 
modify  both  words  and  deeds  when  he  gets 
around  to  it— but  by  then  it  may  be  too  late. 

The  dangerous  bankruptcy  of  Mr.  Rea- 
gan's rhetoric  and  action  In  Central  America 
U  becoming  clearer  every  day: 

1.  In  El  Salvador— a  "no  win"  situation 
reminiscent  of  Vietnam— Washington  Is 
committed  to  a  military-controlled  Oovem- 
ment  attempting  to  suppress  an  indigenous 
revolution  growing  out  of  social,  political 
and  economic  chaos. 

2.  In  Nicaragua,  the  United  SUtes  is  en- 
deavoring to  subvert  a  radical  Oovennent 
with  which  we  refuse  to  negotiate  except  on 
our  terms.  In  the  best  Soviet  style,  we  are 
now  encouraging  a  potential  armed  invasion 
from  Florida  and  Honduras  in  order  to  over- 
throw it. 

3.  In  Guatemala,  we  are  edging  toward 
support  of  another  right-wing  military  dic- 
tator, who  is  unable  or  unwilling  to  stop  the 
endemic  massacres  of  Indian  peasants. 

4.  In  Honduras,  the  United  SUtes  is  build- 
ing a  military  machine  as  our  surrogate  in 
the  effort  to  overthrow  the  left-wing  San- 
dinlsts  of  neighboring  Nicaragua.  We  there- 
by run  the  risk  of  embroiling  these  and 
other  countries  (if  not  ourselves)  in  an  un- 
wanted, unnecessary  and  unconscionable 
war. 

In  stubborn  adherence  to  his  Central 
American  policy  of  sterile  anti-Communism, 
Mr.  Reagan  spares  no  effort  to  hoodwink 
Congress  and  the  public. 

The  recent  rhetorical  flap  over  El  Salva- 
dor's system  of  "justice"  Is  a  case  in  point.  It 
was  good  theater  when  Ambassador  Deane 
R.  Hlnton  suddenly  denounced  In  public— 
for  the  first  time— the  right-wing  death 
squads  and  the  "rotten"  Judicial  system 
under  which  they  have  been  operating  with 
Impunity. 

It  was  good  theater  when  the  White 
House  immediately  threw  a  clamper  over  his 
harsh  words  without  repudiating  them. 
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It  was  good  theater  when  five  national 
guardsmen,  arrested  several  months  ago  for 
the  vicious  murder  of  four  churchwomen 
from  the  United  SUtes,  were  instantaneous- 
ly dredged  up  for  a  speedy  trial  and,  doubt- 
less, a  speedier  conviction. 

It  will  be  even  better  theater  when  Mr. 
Reagan  and  Mr.  Hlnton  are  able  to  point  to 
this  trial  in  the  nick  of  time  to  certify  (in 
January)  that  the  human  rights  record  of 
the  Salvadoran  Government  really  is  im- 
proving enough  to  qualify  it  for  continued 
military  aid. 

Tet  there  Is  still  no  evidence  that  Salva- 
doran courts  dare  proceed  against  the  politi- 
cal and  military  higher-ups  allegedly  in- 
volved in  daUy  murders  in  the  streets  and 
alleys.  How  could  they  when,  as  one  SUte 
Department  official  has  noted,  "the  night 
before  a  decision,  someone  tells  a  Judge  that 
we  know  your  children  and  they're  dead  at 
noon  if  you  act  against  a  defendant."  WUl  a 
caiefuUy  timed  show  trial  of  five  low-rank- 
ing national  guardsmen  in  January,  with  no 
effort  to  follow  leads  to  higher  authority, 
demonstrate  respect  for  human  rights? 

"There  is  currently  no  serious  investiga- 
tion of  the  possible  involvement  of  Salva- 
doran officers  In  ordering  the  killings  or 
covering  them  up,"  says  the  New  York- 
based  Lawyers  Commitee  for  International 
Human  Rights  In  a  letter  sent  this  month  to 
the  SUte  Department.  The  committee, 
which  has  meticulously  followed  the  case  of 
the  four  murdered  churchwomen  from  its 
beginning  in  December  1980,  recently  un- 
covered new  evidence  suggesting  that  "supe- 
riors" ordered  the  killing. 

"We  are  unable  to  discover  any  lawyer  in 
El  Salvador  willing  to  pursue  a  vigorous  in- 
vestigation of  all  leads  in  this  case.  This  is, 
in  part,  because  lawyers  there  do  not  believe 
that  the  United  SUtes  Embassy  Is  wlllig  to 
support  such  an  investigation,"  writes  the 
committee.  No  answer  as  yet— not  even  a 
rhetoriosl  one— from  Washington. 

Meanwhile,  things  go  on  much  as  before— 
though  at  a  slower  tempo  (2,427  murdered 
so  far  this  year  compared  to  5.331  in  all  of 
1981).  Late  last  month,  it  was  reported  that 
15  more  leaders  of  the  political  opposition 
had  disappeared  from  Salvadoran  streeU. 
Eight  have  turned  up  in  the  hands  of  the 
military,  charged  with  terrorism.  The  other 
seven— if  there  were  seven— are  unaccount- 
ed for. 

[From  the  New  Yoik  Times,  Nov.  18, 1982] 
Piooma,  OF  Sorts,  in  El  Salvador 

It  says  a  lot  about  El  Salvador  that  a  deci- 
sion to  try  anyone  for  murder  is  news. 
Nearly  two  years  have  passed  since  four 
American  churchwomen  were  raped,  mur- 
dered and  buritHl  In  a  makeshift  grave:  five 
accused  killers— all  former  National  Guards- 
men-are soon  to  stand  trial.  The  question 
is  whether  this  constitutes  enough  progress 
on  human  righU  to  pass  muster  in  January, 
when  it  again  comes  time  for  Congress  to 
ratify  El  Salvador's  eligibility  for  aid. 

It  is  pretty  meager  progress.  The  guards- 
men contend  they  were  acting  under  orders, 
but  inquiry  into  that  proposition  is  being  ac- 
tively discouraged  by  their  superiors. 
Indeed,  the  victims'  relatives  say  they  have 
been  warned  by  Salvadoran  lawyers  that  the 
only  way  to  guarantee  conviction  of  the  ac- 
cused is  "to  refute  the  claim  that  others 
were  Involved."  To  all  appearances,  the  five 
are  sacrificial  offerings. 

But  even  this  semblance  of  progress  re- 
quired a  vocal  American  threat,  an  overi 
charge  by  Deane  Hlnton,  the  United  SUtes 
Ambassador,  that  Salvadoran  Justice  hardly 
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exisU.  He  called  attention  to  the  unpun- 
ished slaughter  of  30,000  civilians.  The  Am- 
bassador was  rebuked  by  unnamed  White 
House  sources,  but  he  was  left  at  his  post,  a 
powerful  witness  when  Congress  next  in- 
quires into  Salvadoran  rights. 

Real  progress  will  come  only  when  an 
Immune  officer  caste  is  finally  held  account- 
able for  ite  part  in  the  kUllngs.  The  Reagan 
Administration  cannot  plausibly  certify  Sal- 
vador's eligibility  for  aid  under  American 
law  if  its  courts  do  nothing  about  the 
higher-ups  who  ordered  the  murder  of  two 
American  land  reform  advisers  and  a  peas- 
ant leader  in  1981.  It  was  the  release  of  a 
key  suspect,  a  crony  of  Assembly  President 
Roberto  D'Aubulsson.  that  broke  Mr.  Hln- 
ton's  patience. 

More  than  American  moralism  is  at  stake. 
In  a  bitter  civil  war,  many  crimes  will  go  un- 
punished. But  when  a  government  proves 
Incapable  of  curbing  the  worst  excesses  of 
Its  own  forces  it  converts  its  own  population 
to  the  guerrilla  cause.  For  El  Salvador's 
sake,  no  less  than  ours,  progress  on  human 
rights  is  a  valid  touchstone  for  aid.* 


HON.  JACK  BRINKLEY 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  2, 1982 

•  Mr.  ANDERSON.  Mr.  Speaker.  I  am 
honored  to  rise  today  to  say  a  few 
words  on  behalf  of  one  of  the  most  dis- 
tinguished Members  in  the  House  of 
Representatives,  my  friend  and  col- 
league. Jack  Brinklet. 

It  has  been  my  pleasure  to  serve  the 
last  14  years  with  Jack.  During  that 
time  he  has  proven  to  be  a  brilliant 
and  dedicated  legislator.  His  work  on 
the  Armed  Services  Committee,  where 
he  has  chaired  the  Subcommittee  on 
Military  Installations  and  Facilities, 
and  on  the  Veterans'  Affairs  Commit- 
tee has  been  exceptional  and  he  has 
driven  himself  to  produce  legislation 
of  lasting  benefit  not  only  to  his  con- 
stituency but  the  entire  Nation. 

I  know  how  much  time  and  effort 
Jack  devoted  to  the  American  people 
through  his  untiring  efforts  in  fulfill- 
ing his  committee  responsibilities.  He 
has  been  forthright  and  forceful  when 
stating  his  positions.  All  those  who  un- 
derstand the  workings  of  Congress  will 
agree  the  Jack  is  one  who  truly  repre- 
sented his  constituente  and  got  things 
done. 

Through  my  position  as  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation, I  have  a  personal  knowledge 
of  the  good  Job  Jack  has  done  for  the 
people  of  Georgia.  Of  particular  noto- 
riety has  been  Jack's  continued  involv- 
ment  in  the  development  of  Corridor-Z 
in  Georgia.  This  highway,  which  was 
designated  as  a  priority  primary  road 
and  thus  became  eligible  for  Federal 
aid  in  1981,  stretches  approximately 
250  miles  from  the  city  of  Columbus  to 
the  city  of  Brunswick— which  is  situat- 
ed on  the  Atlantic  Ocean.  It  has  been 
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Jack  who  has  kept  a  close  eye  on  Cor- 
ridor-Z  all  these  years  and  has  shep- 
herded Its  development.  The  project 
has  become  a  great  asset  to  the  State 
of  Georgia  and  its  residents— thanks 
to  Jack  Brinkley. 

When  the  98th  Congress  convenes  in 
January,  you  can  be  sure  that  Jacks 
presence  and  friendly  disposition  will 
be  greatly  missed  by  all  of  us  who 
have  had  the  pleasure  of  serving  with 
him.  Jack  has  been  a  good  friend  of 
ours  through  the  years  and  he  has 
shown  enormous  wisdom  In  under- 
standing the  needs  which  face  the 
people  In  the  State  of  Georgia  as  well 
as  the  other  49  States. 

My  wife.  Lee.  joins  me  In  saying 
farewell  to  Jack,  and  we  wish  him  and 
his  wife.  Alma,  and  their  two  children. 
Jack.  Jr..  and  Fred,  all  the  best  In 
their  future  endeavors.* 


JMI 


RUSSIANS  ARE  READY. 
AMERICANS  ARE  NOT 

HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THC  HOUSE  Or  REPRESENTATIVES 

Friday,  December  3.  1982 
•  Mr.  McDonald.  Mr.  speaker,  the 
new  national  newspaper.  USA  Today, 
conducted  an  interview  with  Dr. 
Edward  Teller,  the  father  of  the  H- 
bomb.  which  appeared  in  its  November 
3.  1982.  issue.  In  response  to  questions. 
Dr.  Teller  discussed  the  need  for  more 
defensive  weapons  for  the  United 
States,  such  as  a  better  civil  defense, 
and  weapons  to  defend  against  attack 
by  nuclear  missiles.  These  are  life  and 
death  matters  for  the  United  States. 
We  need  to  stop  throwing  up  our 
hands  and  saying  nothing  can  be  done. 
As  he  points  out.  we  avoid  war  by  de- 
terring It.  not  by  disarming. 

The  Interview  from  USA  Today  fol- 
lows: 

tProm  USA  Today.  Nov.  3.  1982) 
Russians  Arc  Ready.  Ambxicans  Are  Not 
(Edward  Teller,  74.  Is  known  as  the  princi- 
pal   architect    of    the    hydrogen    t>oinb. 
Teller,    who    studied    with    Nells    Bohr, 
worked  on  the  Manhattan  Project  In  1949 
at  the  Los  Alamos  Laboratory,  which  de- 
veloped the  atomic  bomb.  He  coauthored 
The  Constructive  Uses  of  Nuclear  Explo- 
sives.   Teller    was    Interviewed    by    USA 
Today's  Wallace  Terry) 
USA  Today.  Do  you  really  think  mankind 
Is  stupid  enough  to  start  a  nuclear  war? 

TnxEX.  There  is  nothing  In  the  world  that 
is  as  clever  or  as  stupid  as  people. 

USA  Today.  Why  do  you  believe  the  Rus- 
sians would  win  a  nuclear  war  If  one  oc- 
curred today? 

TiixEH.  Because  they  are  prepared,  and 
we  are  not. 

USA  Today.  How  do  we  stop  other  nations 
from  developing  nuclear  weapons?  Isn't  the 
world  t>ecomln8  more  dangerous  with  that 
kind  of  proliferation? 

Telixr.  I  have  tried  to  emphasize  that  the 
best  way  to  avoid  war  and  create  peace  Is 
not  by  control  of  the  Instruments  of  war, 
but  by  the  control  of  the  cause  of  war. 
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USA  Today.  What  is  your  l>Bsic  objection 
to  the  bilateral  freeze  approach  to  arms 
control? 

Teller.  It  makes  no  sense.  It  talks  about  a 
purely  imaginary  situation.  It  makes  Just  as 
much  sense  as  praying  for  rain. 

USA  Today.  Do  you  think  the  public  can 
and  should  effectively  participate  in  the  nu- 
clear arms  debate? 

Teller.  The  public  should  participate  in 
every  important  debate.  But  the  public 
should  also  be  informed.  As  long  as  the  in- 
formation is  not  available  under  the  rules  of 
secrecy,  participation  by  the  public  will  do 
much  more  harm  than  good. 

USA  Today.  With  enough  nuclear  weap- 
ons In  the  U.S.  arsenal  alone  to  destoy  the 
world,  why  do  you  advocate  a  stronger  arse- 
nal to  protect  us  against  the  Russians? 

Teller.  You  say  there  are  enough  weap- 
ons in  our  arsenal  to  destroy  the  world? 
That  is  a  myth.  I  am  advocating  more  de- 
fensive nuclear  weapons.  And  defensive  nu- 
clear weapons  so  far.  practically,  do  not 
even  exist  in  our  arsenal.  The  distinction  be- 
tween weapons  of  destruction  and  weapons 
for  defense,  between  weapons  of  crude 
power  and  weapons  that  are  sophisticated— 
this  Is  an  exceedingly  important  distinction 
we  should  make. 

USA  Today.  If  we  have  more  nuclear 
weapons  and  greater  accuracy  in  delivering 
them  than  the  Russians  do.  then  why  aren't 
we  In  better  shape  than  they  are? 

Teller.  I  don't  know  that  we  are  better 
able  to  deliver. 

USA  Today.  You  have  spoken  of  a  new 
secret  weapon  In  early  stages  of  develop- 
ment which  can  prevent  a  successful  Soviet 
attack.  Doesn't  that  kind  of  development 
simply  encourage  the  Russians  to  scramble 
for  more  weapons? 

Teller.  I  have  spoken  of  several  new  de- 
fensive weapons,  which  can  prevent  a  Soviet 
attack.  It  might  encourage  more  Russians 
development.  And  they  may  even  succeed  In 
countering  ours,  provided  they  spend  10 
times  as  much  on  offensive  weapons  as  we 
are  spending  on  defensive  weapons.  But 
they  won't  be  able  to  afford  to  do  that. 

USA  Today.  You  have  urged  the  CIA  to 
release  Information  about  Soviet  civil  de- 
fense systems.  If  It  did.  what  would  we 
leam.  what  would  we  do  as  a  result? 

Teller.  We  would  understand  why  the  So- 
vleu  have  spent  more  than  tl  billion  every 
year  on  civil  defense,  and  why  the  Soviet 
people  are  safer  than  the  American  people. 
We  should  be  able  to  evacuate  our  cities 
when  we  see  that  the  SovleU  have  started 
to  evacuate  thelra.  I  don't  believe  the  Sovi- 
eU  will  dare  attack  us  without  evacuating 
part  of  their  population.  But  we  have  a 
strong  economy.  We  certainly  have  many 
more  can.  If  we  are  organized,  then  we  can 
start  the  evacuation  later  and  finish  it  earli- 
er than  the  SovleU.  If  we  don't  have  this 
system  of  counter  evacuation,  then  the  Sovi- 
ets may  evacuate  and  attack.  If  we  do  have 
It.  the  SovleU  will  not  try. 

USA  Today.  If.  as  you  tay.  the  cobalt 
bomb  Is  a  figment  of  the  Imagination,  can 
there  be  a  weapon  more  powerful  than  the 
H-bomb? 

Tiuxx.  The  cobalt  bomb  la  not  tuppoaed 
to  be  more  powerful.  It  la  designed  to  in- 
crease the  radiation  hazard— not  for  a  mili- 
tary purpose,  but  for  the  specific  purpose  of 
maximum,  lasting  death.  In  lU  very  concep- 
tion, the  cobalt  bomb  Is  an  absurdity.  Only 
people  who  are  trying  to  make  nuclear 
weapons  appear  atMurd  even  talk  about  the 
cobalt  bomb. 

USA  Today.  How  do  you  make  a  nuclear 
war  safe? 
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Teller.  By  avoiding  It.  And  I  avoid  It 
partly  by  agreement  with  the  pastoral  letter 
not  to  start  it.  and  partly  by  urging  the  kind 
of  defenses  which  will  dissuade  the  Soviets 
from  starting  It. 

USA  Today.  The  anti-nuclear  lobby 
always  dwells  on  the  enormous  destruction 
that  nuclear  war  would  mean,  beyond  the 
impact  of  the  explosions. 

Teller.  That  is  an  exaggeration  of  a  terri- 
ble damage.  They  paint  pictures  of  the  end 
of  the  human  race,  or  even  the  end  of  life 
on  Earth.  Now  there  is  something  in  most 
grownups  that  makes  us  listen  to  horror  sto- 
ries. Many  of  the  old  fairy  tales  bear  witness 
to  that.  The  horror  movies  do.  It  is  to  these 
instincts  that  the  anti-nuclear  crowd  caters. 
I  don't  think  It  is  realistic  to  frighten  Amer- 
icans away  from  war. 

USA  Today.  But  they  say  that  life  would 
be  unbearable  after  a  nuclear  war.  Could 
you  live  in  such  a  world? 

Teller.  One  of  the  basic  laws  of  life  is 
that  it  wanU  to  continue.  You  and  I  have 
the  choice  of  ending  our  lives,  and  we  don't. 
Everyt>ody  has  gone  through  periods  of  de- 
spair and  survived.  If  the  Soviets  were  to 
win.  I  may  not  want  to  live.  But  I  prefer  to 
think  that  even  under  those  circumstances. 
I  would  like  to  find  a  way  to  sUy  alive  and 
work  for  the  future. 

USA  Today.  What  is  your  idea  of  a  safe 
world? 

TCLLEK.  I  know  how  an  unsafe  world  looks, 
because  I  am  from  a  part  of  Europe  caught 
between  the  Nazis  and  the  CommunisU.  For 
me  a  safe  world,  relatively  speaking.  Is  the 
United  States.  But  anything  like  absolute 
safety  does  not  exist.  I  cannot  imagine  It. 

USA  Today.  When  the  first  bomb  was 
tested.  Robert  Oppenhelmer  recalled  that  a 
few  people  laughed,  a  few  cried,  most  were 
silent.  How  did  you  react? 
Tblucm.  I  was  impressed. 
USA  Today.  In  Oppenheimer's  mind  there 
floated  these  words  from  the  Bhagavad- 
OIU  Ui  which  Krishna  says.  "I  am  become 
death,  the  shatterer  of  worlds."  Do  you  con- 
sider yourself  one  of  the  creators  of  our  de- 
stroyer? 

Teller.  Robert  Oppenhelmer  and  I  were 
certainly  very  different  kinds  of  people. 

USA  Today.  In  1954.  you  opposed  grant- 
ing Oppenhelmer  security  clearance  during 
a  hearing  before  the  Atomic  Energy  Com- 
mission. That  caused  him  great  danoage  and 
you  great  hurt  because  many  of  your  col- 
leagues shunned  you.  Later  you  supported 
his  nomination  for  the  Fermi  Award,  but  he 
didn't  recover  his  full  repuUtlon  before  his 
death.  Should  more  be  done  to  restore  It? 

Teller.  Oppenhelmer  did  a  wonderful  job 
as  director  of  Los  Alamos,  a  Job  which  I 
have  never  seen  equaled.  What  he  did  after 
the  war.  I  disagreed  with.  It  is  far  beyond 
my  understanding  why  he  would  have  done 
such  things.  He  was  so  complicated  as  a 
person  that  I  did  not  understand  him.  And 
where  I  cannot  understand.  I  have  to  stop 
talking. 

USA  Today.  Have  you  fully  recovered 
from  the  controversy,  physically  and  men- 
tally? 

Teller.  Whether  I  have  recovered.  I  don't 
know.  And  It  doesn't  matter.  I  believe  the 
Unit«d  SUtes  has  not  recovered.  The  Op- 
penhelmer case  introduced  a  deep  division 
among  scientisU:  the  majority  which  will 
not  work  on  military  problems,  and  the  mi- 
nority—to which  I  belong— who  do. 

USA  Today.  Why  do  you  object  to  being 
called  the  father  of  the  H-bomb? 

Teller.  I  don't  care  what  I  am  called.  But 
the  H-bomb  has  never  sent  me  a  Father's 
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Day  card.  To  mix  biological  metaphors  with 
the  serious  questions  of  war  and  peace  is  not 
only  Inappropriate,  but  in  horribly  bad 
taste. 

USA  Today.  Dr.  Teller,  here  are  two  last 
questions. 

Teller.  I  am  objecting  to  two  last  ques- 
tions. There  seems  to  be  a  problem  there  in 
mathematics  and  logic. 

USA  Today.  Agreed.  What  would  you  like 
to  be  remembered  for? 

Teller.  I  am  not  interested  in  l>eing  re- 
membered. 

USA  Today.  This  is  the  last,  last  question. 
What  would  you  Insert  into  a  capsule  to  be 
sent  into  space  so  that  life  elsewhere  could 
understand  our  civilization?  A  book?  A  work 
of  art?  A  piece  of  music?  An  invention? 

Teller.  I  will  give  you  an  answer  I  haven't 
given  you  yet:  I  don't  know.  You  are  asking 
me  how  to  talk  to  some  entity,  which  might 
possibly  exist,  which  probably  exists,  but  of 
which  I  don't  have  the  slightest  conception. 
You  are  talking  of  things  of  which  science 
fiction  is  made.  As  a  very  young  man  I 
played  with  the  idea  of  writing  science  fic- 
tion. I  found  that  science  is  so  much  more 
interesting  than  fiction.  Rather  than  think- 
ing about  your  space  capsule.  I'd  rather 
think  about  the  real  problems  of  science 
and  other  fields.  And  that  doesn't  leave  me 
any  free  time  at  all.« 


MY  COLLEAGUE— ED  DERWINSKI 
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winski  and  I  have  come  to  the  end  of 
our  long  service  in  this  body. 

Mr.  Speaker,  I  wish  my  colleague  Ed 
Derwinski  every  success  in  his  new 
and  important  role  as  Counselor  of  the 
Department  of  State.  His  services,  par- 
ticularly on  the  Foreign  Affairs  Com- 
mittee and  as  the  leading  Member  of 
our  Congress  in  the  affairs  of  the  In- 
terparliamentary Union  where  he  and 
I  have  served  for  many  years,  combine 
to  provide  Ed  Debwinski  with  excep- 
tional experience,  wisdom,  internation- 
al contacts  and  other  qualities  which 
can  enable  him  to  continue  his  public 
service  in  behalf  of  our  Nation. 

Mr.  Speaker,  I  wish  also  to  take  note 
that  Eo  Derwinski  and  his  wife,  Pat, 
as  well  as  my  wife,  Doris,  and  I  have 
had  cordial  social  relations  during  our 
years  together  in  the  Congress  and 
particularly  as  we  have  participated  in 
the  ntunerous  Interparliamentary 
Union  conferences  in  various  national 
capitals  around  the  world.  Congress- 
man Ed  Derwinski's  service  is  deserv- 
ing of  high  commendation  and  appre- 
ciation as  he  transfers  his  talents  and 
energies  from  this  House  to  the  De- 
partment of  State.* 


HON.  ROBERT  McCLORY 

or  ILLINOIS 

IN  the  house  of  representatives 

Tuesday,  November  30,  1982 

•  Mr.  McCLORY.  Mr.  Speaker,  I 
would  be  less  than  candid  if  I  did  not 
acknowledge  the  outstanding  talents 
which  my  colleague  from  Illinois,  Con- 
gressman Ed  Derwinski,  has  brought 
to  this  great  legislative  body.  As  the 
ranking  member  on  the  Post  Office 
and  Civil  Service  Committee  and  as  a 
prominent  minority  member  of  the 
House  Foreign  Affairs  Committee, 
Congressman  Derwinski  has  made 
major  contributions  to  the  legislative 
product  and  the  policy  decisions  of  our 
Nation  during  his  24  years  of  exempla- 
ry service.  Ed  Derwinski's  colorful 
debate  on  the  floor  of  the  House  of 
Representatives  has  always  command- 
ed the  attention  of  his  colleagues  as 
he  exploited  his  special  talent  for 
interspersing  good  humor  and  inoffen- 
sive sarcasm  in  the  arguments  which 
he  advanced.  The  results  were  general- 
ly consistent  with  the  position  which 
he  held  and  I  was  normally  one  of 
those  who  followed  Ed  Derwinski's 
lead. 

The  partisan  and  unjust  congres- 
sional redistricting  which  is  the  princi- 
pal reason  for  Ed  Derwinski's  and  my 
demise  from  f uther  congressional  serv- 
ice involved  some  unfortimate  dis- 
agreements. While  there  is  some 
chance  that  the  Illinois  General  As- 
sembly might  adopt  a  congressional 
redistricting  plan  which  would  super- 
sede the  map  developed  individually 
by  the  Democratic  leader  of  the  Illi- 
nois House,  it  appears  that  Ed  Der- 


A  NEW  ROLE  FOR  COMMUNITY 
COLLEGES 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  PURSELL.  Mr.  Speaker,  I 
would  like  to  take  this  opportimity  to 
read  into  the  Congressional  Record 
an  editorial  by  C.  Nelson  Grote,  dis- 
trict president  of  Washington  Commu- 
nity College  District  17  in  Spokane, 
Washington.  In  his  editorial,  pub- 
lished in  the  Commimity  and  Junior 
College  Journal  this  month,  Dr.  Grote 
points  out  that  this  Nation's  commimi- 
ty colleges  could  play  a  significant  role 
in  developing  a  Federal  policy  for  dis- 
seminating Federal  technological  re- 
search and  development.  I  have  known 
Dr.  Grote  for  numerous  years,  and 
know  that  when  he  was  president  of 
Schoolcraft  College  in  Livonia,  Mich., 
his  opinions  were  highly  regarded.  I 
proudly  present  the  following  editorial 
to  the  Congressional  Record  in  hopes 
that  my  colleagues  will  give  serious 
consideration  to  Dr.  Orote's  ideas. 

The  article  follows: 
Technology  Transfer  Extension  Service 

Billions  of  doUars  are  being  spent  annual- 
ly in  federally  sponsored  research  and  devel- 
opment. Just  as  in  higher  education,  dis- 
semination of  research  resulU  Is  often  inef- 
fective. Technology  transfer  (the  transfer  of 
the  technology  resulting  from  research)  has 
the  potential  of  increasing  our  productivity 
as  a  nation,  yet  it  is  difficult  to  disseminate 
the  technology  to  local  users,  especially 
small  business.  While  federal  R^D  can  and 
should  affect  the  business  and  Industrial 
community    at    the   grass-rooU   level,    the 
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R&D  community  Is  not  responsive  to  local 
needs.  It  is  focused  in  Washington.  D.C..  be- 
cause of  funding  sources.  What  is  needed  is 
a  delivery  system  that  interfaces  the  R&D 
community  with  people  and  problems  at  the 
local  level.  Such  an  interaction  has  the  po- 
tential of  making  a  substantial  contribution 
to  our  sagging  economy,  putting  America 
back  to  work,  and  repositioning  the  United 
States  in  the  field  of  technology. 

Most  of  us  are  familiar  with  the  Morrill 
Act  of  1862  that  established  land-grant  col- 
leges in  America— the  beginning  of  the  agri- 
cultural and  mechanical  arts  in  higher  edu- 
cation. The  need  for  agricultural  research  in 
the    new    country    where    agriculture    was 
dominant  became  increasingly  apparent  in 
the  nineteenth  century.  The  pressure  grew 
until  Congress  again  responded  in  1887  with 
passage  of  the  Hatch  Act.  This  act  author- 
ized the  establishment  of  an  agriculture  ex- 
periment station  in  connection  with  one  of 
the  colleges  in  each  state  established  under 
the  Morrill   Act  of   1862.   Many   programs 
were  developed  involving  the  federal  gov- 
ernment,    state     government,     and     local 
groups  and  agencies.  Out  of  this  period  of 
1887  into  the  early  1900's  grew  a  concept 
the   was   formalized   with   passage   of   the 
Smith-Lever  Act  of  1914.  which  authorized 
cooperative  extension  work.  The  purpose  of 
the  act  states,  in  part:  ".  .  .  provide  educa- 
tional and  technical  assistance  to  1)  farm- 
ers, producers  and  marketing  firms  on  houi 
to  apply  new  technical  developments  ema- 
nating   from    agricvlturtil     research;  ..." 
(italics    added    for   emphasis).   The   name 
"Cooperative   Extension   Service"   was   de- 
rived from  a  tripartite  arrangement  of  cost- 
sharing  by  federal,  state,  and  local  uniu  of 
government.    The    term    "Cooperative"    Is 
used  to  describe  the  special  relationship  be- 
tween the  Department  of  Agriculture  and 
land-grant  universities  that  was  further  en- 
hanced by  the  passage  of  the  Smith-Lever 
Act  of  1914.  The  term  "Extension"  denotes 
the   process  of   extending   educational   re- 
sources of  the  United  States  Department  of 
Agriculture  and  the  land-grant  universities 
to  all  citizens  in  the  United  States.  The 
term  "Service"  has  come  to  connote  the 
educational  role.  It  Is  Interesting  to  note, 
even  in  the  enabling  legislation  of   1887 
(Hatch  Act),  the  term  "diffusing"  was  used 
in  the  following  manner  "...  in  order  to 
aid  in  acquiring  and  diffusing  among  the 
people  of  the  United  SUtes  tuefvl  and  prac- 
tical   information    on    subjects    connected 
unth  agriculture.  .  ."  (italics  added  for  em- 
phasis). 

There  Is  a  lack  of  societal  balance  in  the 
federally  sponsored  R&D  enterprise  and  a 
concomitant  Imbalance  in  the  redistribution 
of  the  "knowledge  of  technology"— the  ap- 
plication of  technology  In  local  business  and 
Industry.  The  same  situation  was  true  of  ag- 
ricultural research  prior  to  the  passage  of 
the  Smith-Lever  Act.  Therefore,  the  act 
talked  in  terms  of  ".  .  .  successfully  commu- 
nicating relevant  research  findings  to  the 
people  In  all  walks  of  life."  While  the  land- 
grant  university  was  both  the  source  of  re- 
search and  the  "broker"  of  research 
through  the  experiment  station  and  the  ex- 
tension services,  the  transfer  of  technology 
also  required  a  broker. 

COimUNITY  COLLEGE  DELIVERY  STSTEM 

A  potential  "broker"  for  a  national  deliv- 
ery system  of  technology  transfer  U  already 
In  place,  with  some  variations  among  the 
states.  There  is  no  need  to  create  a  new 
system— another  potential  bureaucracy.  In- 
stead of  the  Cooperative  Extension  Service 
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based  at  a  land-grant  college  with  counties 
as  Its  substructure,  a  cooperative  technology 
extension  service  baaed  at  conununlty  col- 
leges, using  college  districts  as  Its  govern- 
mental units,  has  already  been  created.  Just 
as  the  Cooperative  Extension  Service  Is  a 
grass-roots  operation,  the  conununlty  col- 
leges are  community-based.  We  are  already 
providing  programs  and  services  to  meet  the 
unique  needs  of  local  business,  industry,  and 
government.  Community  college  resources, 
both  material  and  human,  are  already  made 
available  and  accessible  to  local  business 
and  Industry.  It  would  be  only  natural  for 
the  community  colleges  to  become  more  in- 
volved in  technology  transfer. 

It  is  important  to  point  out  that  the  deliv- 
ery system  should  not  Just  serve  as  an 
"agent"  but  as  a  "catalyst."  In  other  words, 
not  only  Is  it  essential  that  federally  funded 
technoloffy  be  "looped"  back  Into  the  free 
enterprise  system  but  that  problems  of  busi- 
ness and  Industry,  especially  small  business, 
be  Identified  as  a  target  area  for  future  re- 
search. One  of  the  great  strengths  of  the 
Cooperative  Extension  Service  was  not  only 
to  eaUbllsh  the  relationship  between  ser- 
vices and  research,  which  provided  channels 
for  the  new  tuiowledce.  but  also  to  allow 
human  needs  and  problems  to  be  transmit- 
ted to  the  acientlsU. 

coHoanaioHAL  actioh  nxxBKD 

It  Is  appropriate  and  timely  that  the  lead- 
ership within  the  community  college  move- 
ment enter  into  meaningful  dialogue  with 
representatives  from  Congress  and  represen- 
tlves  from  the  many  federal  agencies  to 
share  In  the  development  of  a  cooperative 
technology  extension  service.  It  Is  hoped 
that  an  acreement  can  be  reached  that  it  is 
In  the  beat  InteresU  of  this  nation  that  fed- 
erally funded  reaearch  and  development  be 
brought  to  bear  on  the  problems  of  business 
and  Industry  on  an  equitable  basis  and  at  a 
minimal  cost.  Just  as  the  Hatch  Act  was  the 
way  Congress  responded  to  an  agricultural 
economy.  Congress  needs  to  recognize  the 
need  for  Industrial  research  in  a  technologi- 
cal society  by  passing  a  new  act.  almost  100 
years  later. 

Because  states  differ,  a  national  system  of 
technology  transfer  will  need  to  recognise 
those  unique  characteristics  of  the  states. 
While  some  sUtes  have  community  colleges, 
others  have  senior  colleges  and  universities 
with  branch  campuses.  Highly  structured 
state  systems  of  higher  education  exist  side 
by  side  with  "non-systems."  Some  sutes 
have  a  system  of  area  vocational-technical 
schools  while  others  combine  state-operated 
postsecondary  institutions— local  and  re- 
gional colleges  within  a  single  state.  Howev- 
er, all  states  have  postsecondary  Institu- 
tions, both  public  and  private,  which  serve 
major  population  centers  If  not  the  majority 
of  an  entire  sute.  Therefore,  the  common 
denominator  is  the  availability  of  postsec- 
ondary educational  Institutions. 

It  is  clear  that  a  cooperative  techology  ex- 
tension service  must  be  educationally  based. 
It  Is  also  clear  that  States  that  have  com- 
prehensive community  colleges  already  have 
a  potential  delivery  system— a  structure  Into 
the  grass  rooU  of  their  respective  service 
areas  and  communities  that  could  be  used 
Immediately.  Just  as  the  National  Associa- 
tion of  State  Universities  and  Land-Orant 
Colleges  has  provided  the  vehicle  for  State 
land-grant  Institutions  to  work  with  one  an- 
other and  with  the  Department  of  Agricul- 
ture, the  American  Association  of  Commu- 
nity and  Junior  Colleges  not  only  has  the 
ability  to  bring  together  the  more  than 
1.200  community  colleges  throughout  the 
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nation,  but  could  also  serve  as  the  liaison 
with  appropriate  Federal  agencies  In  Wash- 
ington. D.C. 

The  responsibility  for  technology  transfer 
could  not  only  serve  as  our  challenge  in  the 
eighties,  but  could  enhance  our  relation- 
ships with  the  business  and  industrial  com- 
munity and  contribute  to  the  economic  de- 
velopment of  our  respective  States  as  well  as 
the  Nation.  In  addition,  this  could  t>e  an- 
other way  for  community  colleges  to  play  an 
important  role  in  high  technology.* 


NUCLEAR  ARMS  RACE— A 
THREAT  TO  HUMANITY 


HON.  HAROLD  WASHINGTON 

or  iLUXou 
IN  THX  HOUSE  OF  KXntXSDfTATIVSS 

Friday.  December  3,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker.  I 
call  to  the  attention  of  my  colleagues 
a  petition  signed  by  3.300  college  and 
university  facxilty  in  the  Chicago  area, 
protesting  the  continuation  of  the  nu- 
clear arms  race. 

These  thoughtful  men  and  women 
were  quick  to  understand  the  dangers 
inherent  in  an  unrestrained  arms  race. 
They  have  recognized  the  threat  posed 
to  densely  populated  areas  such  as 
Chicago,  which  are  likely  to  be  among 
the  first  targets  in  any  nuclear  ex- 
change. And  they  are  equally  mindful 
of  the  drain  that  unrestrained  military 
spending  places  on  the  civilian  econo- 
my. 

I  was  very  pleased  to  accept  their  pe- 
tition, which  reads  as  follows: 

We.  members  of  the  higher  education  and 
research  community,  believe  this  is  the  time 
to  take  action. 

Our  work  of  teaching  and  research  Is  di- 
rected to  the  future,  but  the  mounting  risk 
of  nuclear  holocaust  puts  the  future  In 
doubt. 

Nuclear  weapons  offer  no  solution  to  the 
political,  economic,  and  Ideological  confllcU 
between  the  United  SUtes  and  the  Soviet 
Union. 

Spearheaded  by  the  nuclear  arms  race, 
world  military  expenditures  now  total  $560 
billion  per  year,  while  global  economic. 
social  and  environmental  problems  go  unre- 
medied. 

Therefore,  we  call  on  all  members  of  the 
higher  education  and  research  community 
In  the  United  Sutes  and  other  nations  to 
press  all  governments  for  an  Immediate  and 
complete  freese  on  all  further  testing,  devel- 
opment, production  and  deployment  of  nu- 
clear weapons: 

And.  as  Americans,  we  call  on  our  Con- 
gress and  President  to  propose  to  the  Soviet 
Union  and  all  other  govemmenu  an  Imme- 
diate and  complete  freese  on  the  nuclear 
arms  race. 

Following  are  excerpta  from  my  re- 
marks to  the  Council  of  the  Chicago 
Area  Faculty  for  a  freese  on  the  nucle- 
ar arms  race  (CAFF)  made  after  re- 
ceiving the  petition  from  Or.  Ronald 
Williams,  president  of  Northeastern  Il- 
linois University: 

President  Williams.  I  am  happy  to  receive 
from  you  these  petitions  to  the  Congress, 
signed  by  3.300  faculty  memt>era  of  the  Chi- 
cago area  higher  education  community,  that 
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call  for  a  mutual  freese  on  the  U.S.-Soviet 
nuclear  arms  race.  I  also  want  to  thank  Pro- 
fessor Truman  Morrison  of  the  McCormick 
Theological  Seminary  and  chairperson  of 
C.A.P.F..  for  Inviting  me  to  spMk  before 
this  concerned  and  responsible  group  of 
educators. 

What  you  have  done  is  most  impressive  as 
well  as  reassuring  for  our  common  future. 
Starting  in  January,  you  have  already 
gained  more  than  700  faculty  members  and 
brought  the  nuclear  freeie  campaign  to  40 
college  and  university  campuses  In  the  Chi- 
cago area.  During  my  years  in  Congress.  I 
have  been  a  wholehearted  supporter  of  ef- 
forts to  slow  down  and  completely  halt  the 
further  building  of  nuclear  weapons  by  the 
nations  of  the  earth.  I  can  report  to  you 
that  the  movement  which  has  caught  fire 
this  spring  throughout  the  country  has  also 
caught  fire  In  Congress— we  are  no  longer  a 
small  and  lonely  band. 

But  the  forces  that  propel  the  nuclear 
race  are  still  very  formidable,  and  the  pio- 
neer work  you  have  started  in  higher  educa- 
tion must  continue  and  grow  if  we  are  to 
overcome  these  forces.  I  know  that  you  are 
as  fully  aware  as  I  am  that  a  mutual  halt  to 
nuclear  weapons  building  will  not  only  en- 
hance our  chances  for  survival  but  will  also 
free  up  billions  of  dollars  to  meet  such  vital 
needs  as  education,  health,  housing,  mass 
transporUtlon.  and  environmental  protec- 
tion, among  others. 

I  urge  you  to  continue  your  efforts:  the 
vigorous  and  expressed  support  for  the 
freese  proposal  by  the  American  academic 
community  can  have  a  marked  Influence  on 
many  Members  of  Congress.* 
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past  14  and  more  years,  will  miss  him 
when  we  convene  again.* 


HON.  ROBERT  H.  MOLLOHAN 


HON.  DAN  DANIEL 

or  vuoixiA 
IM  THE  House  OF  KKPltXSDfTATIVXS 

Tuetday.  November  30.  1982 

•  Mr.  DAN  DANIEL.  Mr.  Speaker, 
most  of  us.  had  the  choice  been  ours, 
would  not  be  here  on  this  particular 
day.  Given  a  say  in  the  matter,  we 
would  not  have  returned  to  Washing- 
ton until  the  beginning  of  the  98th 
Congress. 

But  we  are  here.  And  in  one  respect. 
at  least,  it  is  a  good  thing,  for  it  pro- 
vides us  an  opportunity  to  recognize 
publicly  those  of  our  number  who  will 
not  return. 

Today  we  are  saying  publicly  what 
most  of  us  have  said  privately  for 
years  now  regarding  our  valued  col- 
league, the  Honorable  Robest  Mollo- 

HAN. 

Bob  Molloham  Is  a  man  for  whom 
the  adjectives  of  virtue  were  Invented. 
He  is  a  wise  man,  never  pushing  his 
views  on  you.  but  always  willing  to 
share  his  good  judgment.  He  is  a  con- 
scientious man.  as  reflected  by  his  able 
service  in  the  Congress,  on  the  Armed 
Services  Committee,  and  in  a  number 
of  public  capacities  over  a  lifetime. 

Congressman  Mollohah's  advice  and 
counsel  has  been  invaluable  to  me.  and 
I.  like  all  who  have  known  him  these 


TRIBUTE  TO  MEMBERS  OF  THE 
PENNSYLVANIA  CONGRESSION- 
AL DELEGATION  WHO  ARE 
CONCLUDING  THEIR  SERVICE 
IN  THE  HOUSE  OF  REPRESENT- 
ATIVES 

HON.  WILLIAM  J.  COYNE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1.  1982 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  when  the  98th  Congress  con- 
venes in  January,  three  able  Repre- 
sentatives from  the  Commonwealth  of 
Pennsylvania  will  not  be  among  its 
nimiber.  Their  contribution  to  this 
Congress,  and  others  before  it.  was 
such  that  we  most  surely  will  feel 
their  absence. 

Representative  Allen  Ehtel  made 
his  mark  as  district  attorney  in  Lycom- 
ing County  before  he  came  to  Con- 
gress in  1977.  Elected  as  a  Democrat, 
against  great  odds,  in  Pennsylvania's 
I7th  Congressional  District,  he  coura- 
geously took  up  his  party's  standard  in 
an  uphill  race  for  Governor  in  1982. 
Again,  against  great  odds,  he  did  ex- 
tremely well.  Allen  was  always  willing 
to  assist  new  Members  of  Congress,  in- 
cluding myself,  in  learning  the  ways  of 
the  House  of  Representatives.  His 
public  service.  I  know,  is  not  yet  at  an 
end. 

Representative  Don  Bailey  of  the 
21st  District  is  typical  of  western 
Pennsylvania  residents.  An  excellent 
football  player  at  the  University  of 
Michigan.  Don  is  also  a  veteran  of  the 
Vietnam  war.  He  has  made  the  needs 
of  veterans  of  that  conflict  among  his 
top  priorities  since  coming  to  Congress 
in  1979.  Well-liked  by  his  colleagues, 
he  has  made  a  major  contribution  to 
this  body. 

Congressional  redistricting  contrib- 
uted to  Congressman  Bailey's  leaving 
the  House.  It  also  eliminated  a  con- 
gressional seat  on  the  eastern  side  of 
our  State,  depriving  us  of  the  service 
of  Representative  Joe  Smith.  Joe's 
past  elected  positions  in  Pennsylvania 
government  made  him  very  effective 
during  the  all  too  short  period  of  time 
he  served  in  the  Congress.  A  real  gen- 
tleman who  knows  well  the  govern- 
mental and  political  process,  and  acts 
accordingly,  Joe  will  be  missed. 

Each  of  these  men  added  to  the  dig- 
nity and  knowledge  of  this  body.  They 
will  contribute  in  like  manner  in  what- 
ever endeavor  each  chooses.  Their  col- 
leagues in  that  work  will  be,  as  we 
have  been,  the  better  for  their  associa- 
tion with  Representatives  Allen 
Ertel.  Don  Bailey,  and  Joe  Smith  of 
Pennsylvania.* 
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TRIBUTE  TO  HON.  EDWARD  J. 
DERWINSKI.  HON.  PAUL  FIND- 
LEY.  HON.  ROBERT  McCLORY, 
AND  HON.  TOM  RAILSBACK 


HON.  SILVIO  0.  CONTE 

or  icAssACHUsrrrs 

IN  the  house  of  representatives 

Tuesday,  November  30,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  acknowledge 
the  achievements  of  four  of  my  fellow 
Republican  Congressmen  who  will  be 
leaving  us  at  the  end  of  the  97th  Con- 
gress. On  small  consolation  we  other 
Republicans  can  take  in  our  loss  of 
these  four  fine  Members  from  Illinois 
is  that  the  two  sponsors  of  this  special 
order,  Mr.  Michel  and  Mr.  Erlenborn. 
will  be  contining  their  fine  work  in  the 
98th  Congress. 

Ed  Derwinski  and  I  entered  the 
Congress  together  in  1958.  Since  that 
time.  Ed  has  done  a  fine  job  represent- 
ing the  people  of  Illinois'  Fourth  Con- 
gressional District  and,  unfortimately. 
the  redistricting  of  Illinois  have  cost 
us  one  of  our  most  compassionate  and 
knowledgeable  Members.  A  high-rank- 
ing member  of  the  Foreign  Affairs 
Committee.  Ed  has  been  the  most  out- 
spoken advocate  for  human  rights  for 
those  behind  the  Iron  Curtain.  The 
people  of  this  Nation  whose  families 
were  able  to  flee  Soviet  oppression  owe 
Ed  great  debt  of  gratitude  for  having 
served  as  a  watchdog  of  russif  ication 
efforts  by  the  Soviet  Union  in  Eastern 
Europe.  As  the  ranking  minority 
member  of  the  Committee  on  Post 
Office  and  Civil  Service.  Ed  has 
worked  diligently  to  insure  the  exist- 
ence of  an  efficient,  competent  Feder- 
al work  force,  and  a  national  mail  serv- 
ice second  to  none  in  the  world.  Ed's 
many  talents,  as  well  as  his  affable 
nature,  will  be  sorely  missed  in  the 
next  Congress. 

Fellow  Congressman  Path,  Findley 
has  been  a  man  of  strong  convictions 
who  has  faithfully  served  the  20th 
District  of  IlUnols  and  the  Nation 
since  1960.  His  work  on  the  Agricul- 
ture and  Foreign  Affairs  Committees 
has  been  diligent  and  sensitive,  and 
the  expertise  he  has  developed  over 
the  past  22  years  will  not  be  easily  re- 
placed. I  wish  him  all  good  fortune  in 
whatever  endeavors  he  chooses  to 
pursue. 

Retiring  after  20  years  of  service  to 
minois'  Third  District,  is  my  coUeague 
Bob  McClory.  During  his  tenure  In 
the  House.  Bob  rose  to  the  position  of 
ranking  minority  member  of  the 
House  Judiciary  Committee,  and 
played  an  important  role  in  that  com- 
mittee's Presidential  impeachment 
hearings  in  1974.  He  has  also  served 
with  distinction  on  the  Select  Commit- 
tee on  Intelligence,  where  his  integrity 
and  fairmindedness  have  been  exem- 
plary. 
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At  this  time,  I  would  also  like  to  laud 
the  accomplishments  of  the  Congress- 
man from  the  19th  Illinois  District. 
Tom  Railsback.  Tom  joined  our  ranks 
in  the  election  of  1966.  and  for  many 
years  was  a  stalwart  of  my  Republican 
baseball  team.  His  concern  for  main- 
taining the  integrity  of  this  body 
manifested  itself  in  the  formulation  of 
the  Obey-Railsback  bill,  which  would 
have  gone  far  to  reduce  the  influence 
of  special  interest  groups  in  the  Con- 
gress. His  expertise  in  this  field  will  be 
greatly  missed,  as  the  cost  of  cam- 
paigns climbs  ever  higher.  I  hope  that 
Tom  knows  he  is  welcome  back  on  my 
bench  at  any  time.* 


H.R.  6514 


HON.  PATRIOA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

*  Mrs.  SCHROEDER.  Mr.  Speaker, 
H.R.  6514,  the  Immigration  Reform 
and  Control  Act  of  1982.  has  been 
called  a  balanced  and  fair  approach  to 
immigration  reform.  I  do  not  believe 
that  H.R.  6514  is  either  balanced  or 
fair.  I  appreciate  the  hard  work  that 
the  authors  have  dedicated  to  this  bill. 
However,  the  bill  is  not  balanced  and 
can  not  be  fair  until  it  includes  provi- 
sions considering  foreign  policy  as- 
pects of  Inunigration  reform.  It  would 
be  potentially  disastrous  for  the 
United  States  to  restrict  itself  blindly 
to  the  domestic  results  of  immigration. 
U.S.  domestic  and  foreign  policies 
have  become  intertwined. 

The  newly  installed  president  of 
Mexico,  Miguel  de  la  Madrid  Hurato, 
has  called  the  economic  state  in 
Mexico  an  "intolerable  •  •  •  emergen- 
cy situation."  There  exists  a  delicate 
economic  relationship  between  the 
United  States  and  our  Latin  American 
and  Caribbean  neighbors.  We  must  be 
responsible  and  not  ignore  the  basic 
causes  that  drive  people  to  leave  their 
families  and  homes  and  emigrate  to 
America. 

Editorial  boards  across  the  Nation 
have  inferred  that  H.R.  6514  is  a  legis- 
lative compromise  that  enjoys  univer- 
sal support.  This  is  not  true.  H.R.  6514 
barely  survlvied  a  vote  in  the  House 
Judiciary  Committee  to  recommit  the 
bill  for  further  consideration.  And 
groups  across  the  country  have  ur- 
gently called  for  revisions  to  the  Simp- 
son-Mazzoli  bill. 

I  submit  below  a  paper  by  the  Na- 
tional Council  of  the  Churches  of 
Christ  in  the  United  SUtes.  The  coun- 
cil represents  churches  and  religious 
leaders  from  all  parts  of  the  United 
States.  H.R.  6514  does  not  have  the 
support  of  the  Council  of  the  Church- 
es of  Christ.  H.R.  6514  does  not  hold 
the  support  of  many  of  the  American 
people.  I  hope  my  colleagues  read  the 
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poinU  made  In  the  paper.  And  then, 
together,  we  can  act  responsibly  and 
refine  H.R.  6514  to  acknowledge  the 
great  importance  that  foreign  policy 
holds  in  Immigration  reform. 
Natiomal  Council 
or  THX  Cmukcmss  or  Chxist, 

Wtuhmgton,  D.C. 

Dkar  RxrMsnrrATivs:  Since  Congreas 
began  debating  H.R.  65 14.  we  In  the  reli- 
gious community  have  maintained  certain 
reservation*: 

( 1  >  The  bill  win  not  accomplish  lu  suted 
objectives  of  protecting  the  rlghu  of  Ameri- 
can workers: 

(2)  It  does  not  adequately  solve  the  prob- 
lem of  Illegal  Immigration: 

(3)  The  bill  does  not  protect  the  rights  of 
minority  communities  In  the  United  SUtes. 

While  much  In  the  Simpson /Mtzaoll  revi- 
sion is  to  be  commended— Implementing  a 
legalization  program.  Improving  the  asylum 
procedures  by  creating  an  Independent  Im- 
migration Board— we  strongly  feel  that  our 
reservations  have  not  been  well  considered 
and  that  should  this  bill  become  law  the 
result  will  damage  the  InteresU  of  the 
American  worker  and  of  American  foreign 
policy. 

We  appeal  for  a  more  generous  legaliza- 
tion. While  we  are  pleased  that  the  bill  pro- 
vides a  legalization  program  for  some  undoc- 
umented aliens  already  In  this  country,  this 
bill  falls  significantly  short  of  addressing 
the  situation  comprehensively  and  fairly. 
We  encourage  consideration  of  the  follow- 
ing: 

( 1 )  The  IMO  cutoff  date  leaves  exploitable 
a  group  of  hundreds  of  thousands  of  undoc- 
umented workers  who  arrived  after  1980; 

(2)  Elimination  of  the  "Temporary  Resi- 
dence" sUtus.  giving  all  aliens  the  sUtus  of 

•Permanent  Resident".  A  two-tiered  ap- 
proach complicates  an  already  difficult  pro- 
gram and  at  the  same  time  creates  a  subcul- 
ture of  "second-class"  residents: 

(3)  Full  righU  and  privileges  as  granted  by 
current  law  to  Permanent  Residents  should 
be  retained  for  all  those  legalized.  H.R  6514 
limlta  significantly  the  eligibility  for  federal 
benefits  to  those  legalized  as  both  perma- 
nent and  temporary  residents.  It  is  Impor- 
tant to  note,  as  did  Representative  Rodlno. 
that  undocumented  aliens  have  been  con- 
tributing to  the  federal  benefit  programs 
through  their  taxes  for  years. 

(4)  Persons  eligible  must  be  granted  one 
year  from  the  actual  start  of  the  program  to 
apply  for  legalization. 

In  sum.  the  legalization  program  in  iU 
present  form  will  not  accomplish  the  de- 
sired results.  Both  illegal  Immigration  and 
the  wider  community  of  citizens  will  t>e 
harmed  by  maintaining  a  large  number  of  Il- 
legal aliens  who  are  easily  victims  of  exploi- 
tation. 

Our  organizations  oppose  the  employer 
sanctions  provisions  In  H.R.  6S14  and  we 
urge  adoption  of  the  Schroeder  amendment 
as  a  complete  substitute  for  the  current  pro- 
visions. The  sanctions  as  drafted  In  H.R. 
6514  will  result  In  discriminatory  hiring  and 
recruiting  practices.  The  Schroeder  substi- 
tute targets  only  those  employers  with  a 
pattern  and  practice  of  hiring  undocument- 
ed workers,  thereby: 

(1)  Eliminating  an  unnecessary  burden  for 
the  vast  majority  of  Innocent  employers; 

(2)  Reducing  the  incentive  for  ethnic  dis 
crimination  among  employers; 

(3)  Permitting  closer  supervision  of  em- 
ployment practices  by  the  Attorney  General 
since  a  smaller  number  of  employers  are 
covered. 
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We  oppose  the  proposed  changes  in  the 
H-2  Temporary  Foreign  Worker  Program.  A 
temporary  worker  program  must  respect  the 
rights  of  U.S.  citizens  and  permanent  resi- 
dents. The  H-2  program  does  not  show  that 
fairness.  Enlargement  of  the  H-2  program 
permitting  up  to  300.000  foreign  workers  to 
take  Jobs  In  the  U.S.  at  a  time  when  unem- 
ployment is  at  a  post-war  high  of  10.4  per- 
cent is  clearly  unfair  to  the  11  million  un- 
employed workers  in  this  country.  The  tem- 
porary worker  program  is  equally  unfair  to 
migrant  workers  who  have  struggled  for 
many  years  to  achieve  more  humane  living 
quarters  and  better  wages. 

We  strongly  support  the  House  Judiciary 
Committee's  proposal  for  the  creation  of  an 
Independent  and  Presidentially-appointed 
U.S.  immigration  Board  to  serve  as  the  ap- 
pellate administrative  body  and  to  be  re- 
sponsible for  the  appointment  of  the  newly 
authorized  administrative  law  Judges"  and 
their  specialized  training  to  hear  asylum 
cases.  We  further  agree  with  the  Conunittee 
that  "exceptional  protections  are  in  order  in 
asylum  cases  since  they  quite  literally  in- 
volve matters  of  life  and  death."  For  that 
reason,  we  believe  that  other  measures  of 
the  bill,  intended  to  speed  the  hearing  proc- 
ess, must  be  reviewed  against  this  consider- 
ation. 

Specifically  we  fear  that: 

(1)  The  non-adversarial,  sununary  exclu- 
sion provisions  (Sec.  121)  do  not  adequately 
take  Into  consideration  the  fact  that  bona 
fide  refugees  are  usually  unable  or  unwilling 
to  articulate  the  specific  fears  of  persecu- 
tion necessary  to  trigger  the  asylum  process 
and  Its  accompanying  due  process  protec- 
tions. It  is  Imperative  that  they  be  uniform- 
ly Informed  of  both  the  rights  to  counsel 
and  of  the  rights  to  request  asylum  prior  to 
exclusion  proceedings.  Frivolous  claims 
would  fall  at  a  hearing  on  lack  of  evidence. 

(2)  By  precluding  the  possibility  of  bring- 
ing class  actions  before  the  district  courts  to 
challenge  widespread  errors,  the  asylum 
process  will  result  in  unnecessary  delay  and 
expense  as  hundreds  or  even  thousands  of 
cases  are  first  processed  individually 
through  all  administrative  remedies,  after 
which,  circuit  courts  could  require  a  com- 
plete re- hearing. 

COHCLUSIOH 

The  religious  community  is  fully  aware  of 
the  need  to  revise  the  current  immigration 
laws  and  we  support  efforts  to  do  that.  We 
are  concerned,  however,  that  the  Simpson/ 
Mazzoll  bill  Ignores  international  and  U.S. 
foreign  policy  considerations.  Immigration 
cannot  be  viewed  in  isolation.  Rather  it 
must  be  analyzed  in  a  global  context,  with 
appreciation  given  to  the  conditions  of  pov- 
erty, political  repression,  and  economic  dep- 
rivation which  force  people  to  leave  their 
homes.  Long-term  immigration  policy  plan- 
ning should  have  as  Its  goal  not  only  the  im- 
mediate U.S.  domestic  response,  but  also 
U.S.  international  InteresU  in  an  Increasing- 
ly unstable  world.  Failure  to  do  Just  this  will 
lead  us  into  crisli  situations  for  which  we 
have  no  response. 

On  behalf  of: 

Mary  Anderson  Cooper.  Associate  Direc- 
tor. National  Council  of  Churches. 

Dale  de  Haan.  Director.  Church  World 
Service. 

William  L.  Weller,  Director.  Episcopal 
Church. 

James  Schultz.  Associate  Director.  Jesuit 
Social  Ministries. 

Ingrid  Walter.  Director,  Lutheran  Immi- 
gration and  Refugee  Service. 

Robert  Tiller.  Director.  America  Baptist 
Church. 
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Edward  R.  Klllackey.  Director.  Maryknoll 
Fathers  and  Brothers. 

Ralph  Watklns.  Legislative  Associate, 
Church  of  the  Brethren. 

Robert  Z.  Alpem.  Director.  Unitarian  Uni- 
versallst  Association. 

Ms.  Joyce  V.  Hamlin.  Executive  Secretary 
for  Public  Policy.  Women's  DivUion.  United 
Methodist  Church. 

Alfonso  Roman.  Chairperson.  United 
Church  of  Christ  Immigration  Working 
Group. 

Harold  Penner.  Director.  U.S.  Program  for 
the  Mennonlte  Central  Conunittee. 

Mary  Jane  Patterson.  Director,  United 
Presbyterian  Church  in  the  U.S.A.* 


MONTGOMERY  COUNTY 
HISPANIC  SENIOR  CITIZENS 


HON.  MICHAEL  D.  BARNES 

or  MAXTIJUfD 
IM  THE  HOnSE  OF  MTOXSDfTATIVES 

Friday.  December  3,  19S2 

•  Mr.  BARNES.  Mr.  Speaker,  the 
Montgomery  County  government  has 
honored  12  Hlspanlcs  for  their  out- 
standing service  on  behalf  of  Hispanic 
senior  citizens.  They  are:  Roberto 
Anson,  Maria  Theresa  Arias.  Irene 
Bailey.  Mary  Berkey.  Vicente  Guerra. 
Rafael  Hakim.  Emilio  Perche  Rivas. 
Elsa  Plmental,  Pedro  A.  Porro. 
Miryam  Posada.  Rogelio  Qulncoses. 
and  Inez  Williams.  I  want  to  share 
with  my  colleagues  the  following  arti- 
cle from  the  Montgomery  Journal 
newspaper  on  this  event: 
[From  the  Montgomery  Journal.  Sept.  22. 
1982] 

Hispanic  Skhior  Citizens  Have  Theik  Own 
Special  Pxoslems 

(By  Roberto  Anson) 

The  popular  picture  of  the  Hispanic 
family  is:  mother,  father,  children  and 
grandparents,  all  living  under  the  same 
roof.  Therefore,  why  should  public  and  pri- 
vate agencies  serve  the  Spanish  speaking  el- 
derly since  most  of  them  are  cared  for  by 
relatives? 

This  is  a  myth,  and  it  is  the  most  perva- 
sive barrier  to  serving  the  special  needs  of 
this  underserved  segment  of  the  county. 
The  Census  Bureau  reports  that  only  9.7 
percent  of  Hispanic  elders  live  In  an  ex- 
tended family  situation  and  fully  60  percent 
live  in  husband-wife  arrangements  and  an- 
other 30  percent  live  alone. 

Hispanic  and  minority  elders  are  widely 
recognized  as  exposed  to  multiple  Jeopardy 
due  to  age,  race,  ethnic  origin,  cultural  and 
language  differences,  discrimination  and 
widespread  stereotyping.  Hispanic  elders  are 
characterized  by  diversity,  rapid  growth, 
Spanish  language  dominance,  low  Income 
and  poorer  health. 

Older  Hlspanlcs  are  more  than  twice  as 
llkey  to  live  In  poverty  as  other  aged  mem- 
bers of  our  population.  The  average  life  ex- 
pectancy for  Americans  in  1900  was  also  47. 
The  life  span  of  Hispanic  elders  Is  between 
55  and  59.  contrasting  with  that  of  73  years 
for  the  average  person  today. 

In  contrast  to  most  Hlspanlcs  nationwide 
who  are  Mexican-American,  those  living  in 
Montgomery  County  and  in  the  surround- 
ing region  are  primarily  Central  and  South 
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American    with    large    concentrations    of 
Cubans  and  Puerto  Rlcans. 

Data  on  Hispanic  elders  is  scarcer  than 
water  in  a  desert,  which  perhaps  mirrors 
the  attitude  of  the  rest  of  society  toward 
this  group.  The  precise  number  of  Hispanic 
elders  living  here  Is  unknown,  but  their  size 
can  be  estimated  by  recognizing  the  fact 
that  elderly  Hlspanlcs  55  and  over  nation- 
wide more  tlum  doubled  from  4  percent  in 
1970  to  9.8  percent  following  the  1980 
census.  During  this  same  period  the  Hispan- 
ic community  swelled  by  60  percent  nation- 
wide and  37  percent  in  the  northeast.  Mary- 
land's Hispanic  elders  65  and  over  number 
over  3,000.  About  60  percent  of  Maryland's 
Hispanic  community  lives  in  Montgomery 
and  Prince  George's  Counties  with  Mont- 
gomery having  the  largest  Hispanic  concen- 
tration with  almost  23,000  by  government 
sources  or  30,000  by  other  estimates. 

The  demographic  growth  of  the  Hispanic 
presence  is  beginning  to  evoke  a  response. 
For  example,  an  awards  ceremony  honoring 
the  outstanding  contributions  of  Hispanic 
elders  to  the  community  was  scheduled  to 
take  place  today  at  the  Holiday  Park  Multi- 
service Senior  Center  in  Wheaton  (3980  Fer- 
rara  Dr.)  from  1-2:30  p.m.  This  appears  to 
be  the  first  government  organized  recogni- 
tion of  Hispanic  elders  and  as  such  seems  to 
represent  a  new  awareness  by  local  officials. 
The  increase  in  the  Hispanic  community 
and  in  the  senior  population  must  be 
matched  by  an  equally  vigorous  approach  to 
addressing  their  needs  and  problems.  Some 
solutions  to  serving  our  Hispanic  elders  In- 
clude funding  Hispanic  agencies  to  serve  the 
minority  elderly,  public  and  private  groups 
engaging  in  aggressive  outreach  services 
using  bllingual-bicultural  staff,  establishing 
linkages  with  Catholic  and  religious  institu- 
tions as  well  as  maintaining  contact  with 
stores  and  events  frequented  by  the  Spanish 
elderly.  The  only  Spanish  radio  station  in 
the  metro  area  is  Radio  Mundo  (AM)  in 
Wheaton,  which  is  another  effective 
method  for  reaching  the  Hispanic  communi- 
ty. 

RogeUo  Qulncoses,  a  tireless  worker  who 
helps  the  Hispanic  elderly  by  volunteering 
his  time  with  the  Spanish  Speaking  Com- 
muiUty  of  Maryland  based  in  Silver  Spring 
and  who  serves  on  the  County  Commission 
on  Aging,  believes  that  one  way  to  improve 
the  quality  of  life  for  the  Hispanic  elderly  is 
for  service  providers  to  seek  out  and  inform 
the  elderly  of  available  services.  Elsa  Plmen- 
tal, a  respected  civic  activist  and  a  worker  at 
the  TESS  Center  in  Takoma  Park,  sUtes 
that  'the  most  urgent  need  is  to  supplement 
the  meager  Income  of  Hispanic  elders  and  to 
better  meet  their  health,  housing  and  trans- 
portation needs." 

Hispanic  elders  struggle  to  survive  under 
triple  Jeopardy:  they  are  old,  poor  and  they 
are  members  of  a  minority  group.  The  elder- 
ly symbolize  our  future  selves.  Hispanic 
elders,  like  all  of  us,  desire  to  become  man- 
agers of  their  own  destiny. 

The  central  question  remains  whether  we 
Hispanics.  young  and  old  alike,  will  continue 
to  grow  In  number  but  not  In  prosperity. 
Tht  answer  depends  on  the  humane  and  on- 
going response  of  the  community.* 
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WHEN  WILL  JUSTICE  BE  SERVED 
FOR  FOUR  AMERICANS  MUR- 
DERED IN  EL  SALVADOR 


HON.  WILLIAM  R.  RATCHFORD 

or  coinmmc\yi 
in  THE  HOUSE  OF  REPRESEHTATIVES 

Friday,  December  3, 1982 
•  Mr.  RATCHFORD.  Mr.  Speaker,  it 
was  2  years  ago  today  that  four  Ameri- 
can religious  workers  were  abducted 
and  miu^ered  after  leaving  the  airport 
near  San  Salvador  to  return  to  their 
work  in  the  countryside.  In  the  2  years 
that  have  followed  this  tragedy,  the 
families  of  the  four  murdered  women 
have  kept  alive  the  hope  that  those  in- 
volved in  this  crime  would  be  brought 
to  Justice.  Regrettably,  their  hopes 
have  been  dashed,  and  their  sorrow 
has  been  compounded  with  bitterness 
toward  the  treatment  they  have  re- 
ceived not  only  from  Salvadoran  au- 
thorities, but  from  officials  of  oiu- 
Government  as  well. 

Two  years  later,  the  families  have 
little  more  than  a  promise  that  five 
underlings  who  may  have  taken  part 
in  the  executions  may  be  brought  to 
trial  early  next  year.  Two  years  later, 
their  pleas  for  tin  investigation  into 
upper  level  involvement  in  the  mur- 
ders have  fallen  on  deaf  ears.  Two 
years  later,  instead  of  getting  answers 
to  the  questions  they  have  asked  our 
Government,  they  have  been  shunned, 
lied  to,  and  threatened. 

The  fact  that  there  have  been  no  an- 
swers—that justice  has  not  been 
served  for  these  crimes— should  give  us 
pause  when  considering  whether  to 
send  El  Salvador  further  military  as- 
sistance. The  picture  becomes  even 
worse,  however,  when  the  story  behind 
the  delays  in  the  investigation  is 
brought  to  light. 

Mr.  Speaker,  I  have  the  privilege  of 
representing  Michael  Donovan  of  my 
hometown  of  Danbury,  Coim.  Michael 
Donovan's  sister,  Jean,  was  one  of  the 
religious  workers  slain  2  years  ago. 
The  Donovan  family's  story— and  It's  a 
story  shared  by  the  kin  of  the  three 
other  murdered  women— since  the 
murder  of  their  loved  one  makes  her 
death  even  more  tragic. 

After  the  deaths  of  the  four  women, 
the  families  asked  the  U.S.  SUte  De- 
partment to  launch  a  full  investigation 
into  the  murders.  The  Salvadoran  Am- 
bassador at  the  time  expressed  (»n- 
cem  that  more  was  Involved  in  the 
slayings  than  met  the  eye.  TragicaUy, 
the  (juestion  of  involvement  of  higher 
officials  was  at  best  ignored  by  Salva- 
doran and  American  officials  when 
new  faces  took  over  here  in  early  1981. 
The  questions  raised  by  the  families 
put  large  holes  in  the  contention  that 
only  the  five  accused  Salvadoran  na- 
tional guardsmen  were  Involved.  Those 
questions,  however,  have  largely  been 
ignored  or  answered  with  distortions 
by  our  own  Government  officials. 
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Mr.  Speaker,  it  is  a  tragedy  that  2 
years  after  the  deaths  of  Jean  Dono- 
van. Ita  Ford.  Maura  Clarke,  and 
Dorothy  Kazel.  we  can  stand  in  this 
Chamber  and  say  that  justice  has  not 
been  served  in  this  case,  and  that  the 
murder  of  four  Americans  in  EH  Salva- 
dor has  been  ignored  for  the  sake  of 
political  considerations.  There  is  no 
way  we  can  ever  restore  for  the  fami- 
lies the  loss  they  have  all  experienced 
over  the  last  2  years.  There  is  a  time, 
however,  to  say  "enough  is  enough."  I 
think  we  are  well  past  that  point.  It  is 
high  time  to  rethink  our  support  for  a 
government  that  has  no  concern  for 
our  own  people.* 


NUCLEAR  POWER  IS  NOT 
SCARY,  THESE  REACTORS  ARE 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESEVTATIVES 

Friday,  December  3, 1982 

•  Mr.  NEAL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  refreshingly  candid  arti- 
cle about  the  U.S.  nuclear  energy  in- 
dustry which  appeared  in  the  Wash- 
ington Post  last  Sunday.  The  author, 
Mr.  S.  David  Freeman,  Managing  Di- 
rector of  the  Tennessee  Valley  Au- 
thority, is  singularly  qualified  to  speak 
on  the  subject.  TVA  is  the  single  larg- 
est user  of  nuclear  power  in  the 
United  States. 

Mr.  Freeman  contends  that  nuclear 
energy  critics  should  not  be  blamed  if 
the  nuclear  industry  collapses.  Rather, 
its  demise  would  be  the  fault  of  the  in- 
dustry itself,  which  has  stubbornly 
climg  to  a  fundamentally  flawed  tech- 
nology. Lightwater  reactors,  which 
provide  almost  all  nuclear  power  in 
this  country,  according  to  Freeman, 
are  uru-ellable.  inefficient,  and  danger- 
ous. The  American  public's  fears  about 
nuclear  energy,  says  Freeman,  are 
well-founded. 

Although  severely  critical  of  the  nu- 
clear industry,  Mr.  Freeman  still  be- 
lieves we  should  not  "throw  out  the 
baby  with  the  bathwater."  Rather 
than  simply  scrapping  nuclear  power, 
safer  and  more  efficient  nuclear  tech- 
nologies should  be  pursued.  The  Swiss 
PIUS  concept  and  the  high  tempera- 
ture gas-cooled  reactor  are  but  two  ex- 
amples of  promising  technologies.  Mr. 
Freeman  argues  they  should  be  given 
more  serious  consideration  by  the  U.S. 
nuclear  industry  and  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  for  too  long  we  have 
depended  on  the  "experts"  in  the  nu- 
clear industry  to  guide  our  national 
nuclear  energy  policy.  It  is  time  that 
we  admitted  we  got  bad  advice  and 
took  a  fresh  look  at  this  source  of 
energy  and  the  Federal  role  in  promot- 
ing it.  There  are  many  who  lielieve  nu- 
clear energy  should  be  abandoned  and 
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many  who  would  have  us  forge  ahead 
on  our  present  course.  Mr.  FYeeman 
offers  a  t>alanced  alternative.  I  urge 
my  colleagues  to  seriously  consider  his 
proposal. 

The  article  follows: 
Wc  IN  TMi  Iirout-niY  AND  Ou*  Cmitics  Have 
Both  Bexn  Wromc 
(By  S.  David  Preeman) 

As  the  lut  mtlltant  neutral  on  the  subject 
of  nuclear  power,  and  u  •  manaclng  direc- 
tor of  the  nuclear  Industry's  best  customer- 
the  Tennessee  Valley  Authorlty-1  want  to 
tell  the  Industry's  advocates  that  their  ImlsIc 
argument  these  days  Is  wrong. 

Both  the  Industry  and  lu  critics  agree 
that  the  nuclear  option  Is  In  serious  trouble. 
Where  the  Industry  goes  awry  Is  In  the 
cause  of  Its  demise.  What's  killing  It  is  not 
the  Nuclear  Regulatory  Commission  or  the 
media  or  Ralph  Nader  or  Jane  Fonda.  It  Is 
their  product  Itself.  The  nuclear  Industry  Is 
stonewalling  the  hard  evidence  that  they 
need  to  change  the  design  of  their  reactors. 

The  litany  of  nuclear  reactor  cancellations 
throughout  the  United  SUtes  Is  a  long  one. 
Between  October  10SO  and  June  1982.  plans 
for  31  were  abandoned— more  than  one  a 
month.  When  I  joined  the  TVA  in  1»77.  14 
large  ones  were  under  construction,  the  na 
tion's  moat  ambitious  nuclear  power  pro- 
gram. Over  the  past  four  years,  we  complet- 
ed two  reactors,  but  hailed  work  on  eight 
others  because  the  cost  of  making  them  safe 
was  simply  going  to  be  too  much. 

The  nuclear  Industry  will  lose  credibility 
altogether  If  It  persisu  In  trying  to  blame  Its 
problems  on  an  emotional  public  and  a  regu- 
latory process  overracting  to  Ill-founded 
fears. 

It's  time  to  confess  that  we  went  too  far 
too  fast  In  deploying  large-scale  designs  of  a 
reactor  type  we  knew  too  little  about.  Right 
now.  we  are  In  the  midst  of  a  de  facto  mora- 
torium on  new  reactor  orders  Induced  by 
energy  conservation,  a  stagnant  economy 
and  the  skyrocketing  and  unpredictable  coat 
of  nuclear  power. 

This  period  should  not  be  used  simply  to 
apply  more  Band-Aids  to  existing  designs 
that  seem  Incapable  of  meeting  safety  con- 
cerns at  s  price  electric  consumers  are  will- 
ing to  pay. 

The  last  three  nuclear  uniu  TVA  halted 
were  going  to  produce  electricity  estimated 
to  cost  about  13  cents  per  kilowatt-hour, 
more  than  triple  our  present  average  cost  of 
about  4  cents  per  kilowatt-hour.  Further- 
more, the  numt)er  of  changes  required  ap- 
pears open-ended,  since  many  safety  Issues 
are  still  not  really  solved.  Indeed.  In  a  sense 
TVA  has  not  really  completed  "  any  of  lu 
nuclear  plants.  At  our  Browns  Perry  nuclear 
plant  In  northern  Alabama,  which  has  been 
commercial  for  years,  we  still  have  more 
than  800  people  at  work  making  backfttting 
changes. 

In  short,  the  cost  of  a  new  nuclear  plant 
Isn't  just  high.  It's  unpredictable.  No  sane 
capitalist  Is  going  to  build  something  for 
which  he  can't  derive  s  cost/benefit  ratio 
because  the  cost  in  unknowable.  That's  why 
the  nuclear  Industry  Is  in  the  doldrums. 

Therefore,  what  we  should  be  doing  Is 
fundamentally  reexamining  the  nuclear 
option.  The  central  question  Is:  Is  there  an 
Inherently  better  technical  option  than  the 
apparently  "unforgiving  "  reactor  design  we 
have  today?  I  t>elleve  the  answer  may  very 
well  be  yes. 

A  lot  of  people,  of  course,  would  say  why 
bother?  Conservation  can  substitute  for  nu- 
clear power  and  solar  can  be  expanded  in 
the  future. 
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We  at  the  TVA  are  second  to  none  In  our 
commitment  to  conservation  and  alternative 
energy  sources.  Since  I  joined  the  TVA  In 
1971.  we  have  conducted  energy  conservs- 
tion  surveys  of  more  than  800.000  living 
units.  We've  Issued  low-interest  loans  for  In- 
sulation, wealherization.  heat  pumps,  solar, 
and  wood  heaters  for  more  than  300.000 
living  uniu.  We  estimate  that  we've  recently 
passed  the  1  bllllon-kllowatt  mark  in  energy 
saved  each  year  as  a  result. 

But  despite— or  mayl)e  because  of— our  ex- 
tensive experience  with  these  technologies. 
I  am  convinced  that  they  are  not  the  whole 
answer  to  our  energy  problems. 

For  the  next  few  decades.  I  don't  see  any 
realistic  way  that  less  nuclear  power  will 
mean  anything  other  than  more  oil  and 
coal.  And  the  marginal  dangers  of  more  nu- 
clear plants  of  a  safer  design  seem  to  me 
less  of  a  threat  than  the  added  risk  and  eco- 
nomic ruin  from  greater  reliance  on  Import- 
ed oil.  not  to  mention  the  problems  of  acid 
rain  and  the  global  threat  of  carbon  monox- 
ide buildup  In  the  atmosphere  associated 
with  coal. 

So  let's  acknowledige  s  few  things  about 
our  present  nuclear  reactor  designs  snd 
move  on. 

No  matter  how  much  we  rebuild  and  ret- 
rofit these  light-water  reactors,  the  Three 
Mile  Island  accident  has  revealed  that  the 
then-existing  nuclear  technology  was  capa- 
ble of  self-destructing.  The  problems  that 
NRC  regulations  are  attempting  to  correct 
were  real.  The  doubling  and  tripling  of  con- 
struction lead-times  only  reflect  the  chaotic 
state  of  nuclear  plant  design  as  the  industry 
scrambles  to  retrofit  safeguards  that  experi- 
ence has  shown  to  be  necessary. 

An  Improved  standardized  version  of  these 
current  light-water  reactors  would  still  be 
overly  dependent  on  the  skill  of  operators. 
The  exposed  piping  would  still  be  subject  to 
leaks  and.  consequently,  to  loss-of-coolant 
accidents. 

While  risks  to  the  public  can  be  and  are 
being  reduced  as  s  result  of  all  these  retro- 
fits and  design  changes,  we  cannot  be  sure 
that  accldenU  wouldn't  result  In  a  melt- 
down and  a  destructive  release  of  radioactiv- 
ity. 

Of  course,  the  reactor  itself  could  t>e  crip- 
pled, causing  the  kind  of  disaster  that  has. 
in  fact,  already  cost  over  81  billion  in  Immo- 
bilised equipment  and  necessary  cleanup. 
Obviously,  that  kind  of  risk  Is  Just  unaccept- 
ably  high— not  only  for  the  public,  but  for 
the  utilities  and  the  financial  institutions 
that  provide  the  capital  to  build  the  things. 

A  recent  Swedish  modification  of  the 
basic  light-water  reactor  design  addresses 
thU  problem  in  an  Imaginative  way.  The 
Swedes,  paying  homage  to  the  American 
penchant  for  acronyms,  call  the  concept 
PIUS  (Process  Inherent  Ultimate  Safety). 
This  design  puu  all  of  the  major  compo- 
nenu.  along  with  the  piping  that  connecU 
them.  Inside  a  single,  large,  pre-stretsed  con- 
crete vessel.  The  long-term  cooling  for  the 
nuclear  fuel  Is  provided  In  a  fashion  that  Is 
not  dependent  on  switches  and  pumps.  In- 
stead, the  cooling  comes  from  natural  circu- 
lation of  a  large  pool  of  water  contained 
inside  the  concrete  vessel  Itself. 

This  passive"  approach  eliminates  the 
need  for  conventional  electrical  and  me- 
chanical active  "  safety  systems  and  the  re- 
liance on  operators  to  prevent  an  accident. 
It  can  provide  cooling  for  about  one  week 
without  external  emergency  cooling  sys- 
tenu.  without  the  use  of  electricity,  and 
without  operator  sctlon. 

Baaed  on  Its  design  concept,  the  plant 
should  be  able  to  tolerate  operator  error 
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and  multiple  failures  of  almost  all  the  active 
systems.  The  American  experts  who  have 
examined  this  concept  can  find  no  tMsIs  for 
challenging  the  designers'  claim  thst  it  Is  in- 
capable of  having  a  melt-down. 

No  technology  can  be  absolutely  safe.  But 
clearly  a  design  that  has  the  potential  of 
being  melt-down-pr(x>f  deserves  the  neces- 
sary funding  to  be  pursued  In  a  thorough  re- 
search and  development  effort. 

However,  neither  the  nuclear  Industry  nor 
lU  critics  seem  Interested.  The  Industry  has 
too  much  Invested  In  the  current  technolo- 
gy, and  the  nuclear  critics  don't  want  to 
face  up  to  the  risks  of  expanded  use  of  coal 
and  Imported  oil  in  the  pre-solar  era. 

Another  alternate  reactor  concept  is 
called  the  High  Temperature  Oas-cooled 
Reactor  (HTOR).  It  also  holds  promise  of 
greater  safety  and  efficiency.  It  Is  far  less 
likely  to  melt  down  because  It  has  far  great- 
er ability  to  withstand  and  hold  heat.  This 
Is  made  possible  by  the  use  of  helium  as  the 
coolant.  Unlike  water,  helium  Is  already  a 
gas.  Therefore.  It  cannot  turn  Into  explosive 
steam. 

This  reactor  is  also  aided  by  the  use  of 
graphite  in  the  manufacturing  of  the  reac- 
tor itself.  Oraphite  has  excellent  character- 
istics for  withstanding  high  heat,  even  if  an 
accident  were  to  cause  the  heat  to  head  way 
above  normal. 

Helium  also  hss  fewer  Impurities  than 
water,  which  means  it  doesn't  corrode  the 
pipea  And  It  hss  a  lower  tendency  to 
t>ecome  radioactive.  As  s  result,  an  HiX3R 
would  have  lower  in-plant  radiation  levels, 
making  maintenance  easier,  less  hazardous 
and  leas  expensive. 

Finally,  this  reactor  design  uses  uranium 
more  efficiently  than  our  present  reactors 
do.  and  it  could  be  designed  to  use  thorium, 
s  very  abundant  fuel. 

The  problem  with  HGTRs  is  that  10  years 
ago.  when  everybody  thought  light-water 
reactors  would  be  commercially  successful. 
HOTR  development  was  halted.  The  Ft.  St. 
Vraln  plant  in  Colorado  Is  the  only  operat- 
ing, high-temperature,  gas-cooled  reactor  in 
the  country.  Granted,  like  all  other  pioneer- 
ing efforts.  It  encountered  problems. 

But  the  biggest  problem  is  that  while  a 
number  of  improved  designs  exist  on  paper, 
there  Is  no  program,  either  from  the  federal 
government  or  from  Industry,  for  research, 
development,  and  a  demonstration  plant 
that  could  determine  the  real  worth  of  this 
obviously  promising  approach. 

The  issue  is  whether  we  need  a  much 
t>etter  nuclear  product  or  whether  the  cur- 
rent designs  are  adequate. 

Is  the  problem  with  nuclear  power  an  hys- 
terical public  and  a  weak-kneed  Nuclear 
Regulatory  Commission?  Or  Is  the  problem 
that  we  should  be  looking  for  alternatives  to 
the  very  product  itself,  when  we  are  not? 

liy  own  opinion  is  that  the  fears  of  the 
public— now  that  we  have  seen  a  nuclear  re- 
actor self-destruct— are  very  real.  They  are 
not  going  to  go  asray.  We  have  a  stalement. 
"The  Industry  is  trying  in  vain  to  prove  that 
the  fears  of  the  public  are  unfounded.  As  we 
say  In  East  Tennessee.  "That  dog  won't 
hunt." 

We  ought  to  realize  that  with  nuclear 
power,  we  are  still  experimenting.  We  are 
still  developing  a  very  complex  technology. 
We  stopped  the  research  and  development 
effort  much  too  soon. 

But  we  can't  allow  ourselves  to  t>e  locked 
Into  the  errors  of  the  past.  The  nuclear  crit- 
ics—who say  that  no  nuclear  plants  can 
work— and  vested  business  interest— who 
refuse  to  consider  changing  a  fundamental- 
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ly  flawed  product— may  both  be  wrong.  Ob- 
viously, therefore,  we  should  not  and  cannot 
let  either  of  them  totally  control  our  future 
nuclear  policy  for  ua 

The  existing  technology  is  Just  not  good 
enough.  But  the  national  interest  will  be 
harmed  if.  In  the  pre-solar  era.  we  become 
inextricably  tied  to  Imported  oU  or  poUutlng 
coal. 

Therefore,  the  nuclear  option  must  not  be 
allowed  to  die.  If  the  administration  is 
indeed  as  pro-nuclear  as  it  claims  to  be.  it 
must  make  the  necessary  investments  in  ex- 
ploring different  systems  and  new  technical 
advances. 

And  If  the  nuclear  industry  does  not  sup- 
port such  an  effort,  then  it— and  not  the  nu- 
clear critics— must  bear  the  ultimate  respon- 
slbUity  for  the  death  of  nuclear  power.* 


FIRST  LADT  BESS  TRUMAN 

HON.  DSsicELTON 

or  Kusoxnu 
nf  THi  Housi  or  uramiiTATivES 
Friday.  December  3.  19S2 
•  Mr.  SKELTON.  Mr.  Speaker,  our 
Nation  hai  been  bequeathed  a  apecial 
gift  by  our  former  First  Lady  Bess 
Truman  who  passed  away  on  Monday, 
October  18. 1983  at  the  ace  of  97.  Mrs. 
Truman  was  one  of  the  most  loved  and 
respected  First  Ladles  In  our  Nation's 
history,  and  she  left  as  her  legacy  to 
the  American  people  the  home  and 
grotrnds  of  former  President  Harry  S. 
Truman. 

Today,  I  am  introducing  legislation 
to  facillUte  the  transfer  of  the 
Truman  home  from  the  estate  to  the 
administration  of  the  United  States 
Paiii  Service.  Once  this  is  accom- 
plished, the  American  people  will  be 
able  to  explore  the  character  of  Mis- 
souri's most  distinguished  citizen, 
Harry  S.  Truman,  in  the  very  personal 
setting  of  his  own  home. 

This  historic  site  is  most  certainly  a 
valuable  and  treasured  natioiud  asset, 
and  I  urge  my  colleagues  to  Join  me  in 
seeking  expedient  passage  of  this  legis- 
lation.* 


STRIKING  A  BALANCE:  THE 
ECONOMY  AND  DEFENSE 


HON.  MARGE  ROUKEMA 

or  mw  jsisrr 

in  THX  HOUSE  OP  RXPRSSOfTATrVBS 

Friday.  December  3, 1982 
•  Mrs.  ROUKEMA.  Mr.  Speaker,  next 
week,  the  House  is  scheduled  to  take 
under  consideration  the  fiscal  year 
1982  DOD  appropriations  bill.  In  this 
bill,  we  will  have  before  us  incalculable 
sets  of  niunbers.  but  during  our  con- 
sideration we  must  not  lose  sight  of 
another  number— a  triple-digit  deficit 
in  fiscal  year  1983  that  wiU  probably 
exceed  $150  billion.  It  is  with  that 
number  in  mind  that  we  must  then 
consider  another  pair  of  numbers:  7 
percent  real  growth  over  5  years  in  de- 
fense spending,  totaling  11.6  trillion. 
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This  7-percent  real  growth  target 
was  actually  agreed  upon  (without 
much  dissent)  2  years  ago,  at  a  time 
when  we  thought  we  would  achieve  a 
balance  budget  in  a  few  short  years. 
We  now  realize  that  goal  will  take 
much  longer  to  reach  and.  If  we  do  not 
reconsider  that  $1.6  trillion  commit- 
ment, we  may  never  bring  the  deficit 
down  to  economically  manageable  pro- 
portions. 

This  7  percent  represents  a  target  in 
defense  growth  that  was  arrived  at 
without  first  determining,  on  a  line- 
by-line  basis,  what  exactly  we  should 
be  spending  our  money  on.  The  net 
effect  is  that,  like  the  failed  great  soci- 
ety programs  of  a  previous  era.  we  are 
throwing  money  at  the  problem,  with- 
out considering  the  economic  ramifica- 
tions or  applying  sound  military  doc- 
trine consistent  with  our  economic  in- 
terests and  stringent  management 
policies.  This  has  the  effect  of  not 
only  increasing  the  deficit,  but  actual- 
ly encouraging  waste  on  the  part  of 
the  Defense  Department. 

In  addition  to  the  damage  to  the 
economy,  the  American  people  have 
become  increasingly  wary  of  huge  de- 
fense Increases  combined  with  out-of- 
control  deficits.  If  quick  action  is  not 
taken,  the  resulting  backlash  could 
bring  in  dangerously  sharp  reductions 
in  defense  spending  at  the  expense  of 
manpower,  training,  ammimltlon  and 
other  essential  components  of  our 
readiness  capability, 

Murray  Weidenbaiun  has  recently 
made  the  point  as  follows: 

There  seems  to  be  little  justification  of- 
fered of  the  economic  feasibility  of  this 
sharply  upward  movement  .  .  .  intensive 
analysis  should  be  given  to  the  military 
budget,  comparable  to  the  tough-minded  at- 
titude quite  properly  taken  toward  many  d- 
vUlan  spending  activities  of  the  Federal 
Government. 

The  fact  is  our  present  economy 
simply  cannot  sustain  this  projected 
growth  in  the  defense  budget.  We 
cannot  lose  sight  of  the  fact  that  a 
strong  defense  demands  a  healthy 
economy.  Meanwhile,  moat  would 
agree  that  neglect  of  basic  convention- 
al defense  capabilities  and  the  require- 
ments of  modernisation  of  weapons 
systems  will  not  allow  us  to  return  to 
the  3  percent  real  growth  rate  that 
was  utilized  by  previous  Congresses. 

Consequently,  we  must  strictly  order 
priorities  to  allow  for  growth  within 
fiscally  responsible  llmlU.  I  believe  the 
necessary  balance  can  be  achieved  by 
establishing  a  limit  of  5  percent  real 
growth  and  this  should  be  done  imme- 
diately, with  the  bill  before  us  next 
week.  Therefore.  I  plan  to  offer  an 
amendment  which  will  bring  total 
spending  in  the  committee  bill— which 
allows  for  about  6.7  percent  real 
growth— down  to  5  percent  by  reduc- 
ing spending  in  the  fastest  growing  ac- 
count in  the  bill— procurement. 

An  examination  of  the  data  is  per- 
suasive: In  fiscal  year  1980,  procure- 
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ment  constituted  25  percent  of  all  de- 
fense spending.  In  fiscal  year  1981,  it 
was  Increased  by  35  percent— 24.4  per- 
cent in  real  terms— and  was  26  percent 
of  all  defense  spending.  In  fiscal  year 
1982,  procurement  was  increased  by 
another  36  percent— 27.3  percent  in 
real  terms— and  it  became  29  percent 
of  the  defense  budget.  The  committee 
bill  allows  a  further  24  percent  in- 
crease in  procurement— 15.6  percent  in 
real  terms,  bringing  it  to  about  33  per- 
cent of  overall  defense  spending.  It 
bears  noting  that  61  percent  of  the 
overall  growth  in  defense  spending 
under  the  bill  is  dedicated  to  increases 
in  procurement. 

This  is  particularly  distiu-bing  when 
you  consider  that  operations  and 
maintenance— which  makes  up  the 
very  center  of  our  deterrence  capabil- 
ity: Our  dally  readiness  effort— is  only 
increasing  by  7  percent— a  real  growth 
of  a  mere  1.8  percent,  absorbing  only 
16  percent  of  the  overall  increase. 
Pimding  for  personnel  is  only  increas- 
ing by  5  percent,  representing  9  per- 
cent of  the  overall  increase. 

The  growth  which  has  already  oc- 
curred in  the  procurement  accoimt 
must  also  be  viewed  in  light  of  the 
staggering  increases  in  procurement 
spending  which  have  been  projected 
for  future  years.  This  is  primarily  be- 
cause, once  new  weapons  systems  are 
initiated,  they  take  on  a  life  of  their 
own  by  forcing  expenditures  in  future 
years  which  cannot  be  controlled,  be- 
coming similar  in  form  to  the  entitle- 
ment programs  i^jpearing  elsewhere  In 
the  Federal  budget.  The  Congressional 
Budget  Office  has  recently  estimated 
that,  as  a  result  of  these  commit- 
ments, the  procurement  account  will 
have  grown  from  26  percent  of  the 
Pentagon  budget  in  1981  to  38  percent 
in  1987. 

There  is  a  compelling  case  that  we 
can  and  should  protect  the  readiness 
components  of  our  conventional  deter- 
rent capability  while  slowing  the 
growth  In  procurement.  We  can  bring 
overall  defense  spending  down  to  5 
percent  this  year  and  still  achieve  sig- 
nificant growth.  First  of  all,  the  real 
growth  of  12  percent  that  has  thus  far 
been  achieved  in  defense  spending 
over  the  past  2  years  cannot  be  ig- 
nored. Furthermore,  the  25  percent 
real  growth  that  has  already  occtirred 
in  procvu^ment  over  the  same  time 
frame  must  be  recognized.  My  amend- 
ment would  still  allow  10.3  percent 
real  growth  in  procurement.  This  is  a 
clear  indication  to  our  adversaries  that 
we  remain  committed  to  a  strong  de- 
fense. 

I  urge  my  colleagues  to  support  my 
amendment  so  that  we  can  achieve  the 
necessary  balance  between  a  strong  de- 
fense and  the  needs  of  our  economy.* 
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NATIONAL  PTA  OPPOSES  CHILD 
LABOR  PLAN 

HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  3.  1982 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  when  the  Secretary  of  Labor 
proposed  in  July  of  this  year  to  revise 
the  regulations  dealing  with  child 
labor,  to  permit  employment  of  14- 
and  15-year-old  children  in  occupa- 
tions previously  determined  to  l)e  haz- 
ardous, and  to  extend  the  number  of 
hours  in  which  these  children  could  be 
employed,  there  was  an  immediate 
outcry  from  a  broad  spectrum  of  indi- 
viduals and  organizations  concerned 
with  the  education,  the  health  and  the 
welfare  of  children.  Among  the  most 
articulate  and  forceful  of  the  state- 
ments received  by  my  Subcommittee 
on  Labor  Standards  at  our  hearings  on 
the  proposal  was  that  of  Ms.  Manya 
Ungar.  vice  president  for  legislative  ac- 
tivities of  the  National  Parent-Teach- 
ers' Association  (PTA). 

The  PTA  was  founded,  nearly  90 
years  ago.  to  fight  the  abuse  of  child 
labor,  and  has.  through  its  history, 
been  aggressive  and  tireless  in  promot- 
ing the  education,  the  sound  develop- 
ment, and  the  welfare  of  children.  At 
our  hearings,  the  PTA  questioned  the 
wisdom  of  stimulating  the  employ- 
ment of  young  children.  It  was  con- 
cerned about  their  educational 
progress,  their  health,  their  ability  to 
concentrate  on  their  studies  while  en- 
gaged in  long  hours  of  employment, 
and  the  effect  of  such  working  hours 
on  family  life  and  adolescent  develop- 
ment. 

The  National  PTA  Board  of  Direc- 
tors has  very  recently  reviewed  Its 
longstanding  position  on  the  question 
of  child  labor  and  has  rearticulated  Its 
views.  The  PTA  encourages  meaning- 
ful work/study  programs  and  voca- 
tional education  which  help  young 
people  to  develop  skills  and  prepare 
themselves  for  working  life.  But  the 
PTA  understands  that  such  programs 
are  different  from  simply  expanding 
unsupervised  employment  of  school- 
children In  a  manner  which  encour- 
ages them  to  reduce  their  attention  to 
their  studies,  which  Interferes  with 
their  growth  and  development,  and 
which  permits  their  exploitation.  It  is 
clear  that  the  PTA  remains  as  commit- 
ted as  ever  to  the  health,  well-being, 
and  education  of  our  youth,  who  are. 
of  course,  our  future. 

I  ask  would  like  that  the  position 
statement  of  the  National  PTA  on 
child  labor  be  reprinted,  at  this  point, 
in  the  Record. 

PosiTioK  Statemwct  or  the  Natiomal  PTA 

ow  Child  Labor  PiioTecTiows 

(Adopted.  August  6.  1983) 

As  early  as  1900.  the  National  PTA  wu  In 
the  forefront  of  those  seeking  to  protect  the 
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health,  welfare  and  safety  of  children 
through  strong  child  l«tx>r  laws.  This  com- 
mitment was  based  on  three  fundmental 
standards: 

1  A  basic  minimum  age  of  16  for  employ- 
ment; 

2.  A  higher  minimum  age  in  identified 
hazardous  occupations:  and 

3.  A  provision  that  the  minimum  wage  for 
minors  be  the  same  as  that  established  as 
the  federal  minimum  wage  standard. 

The  opportunity  to  worli.  to  relate  work 
to  learning  experience  and  to  instill  good 
work  habits  in  vitally  Important  to  the  de 
velopment  of  young  people  and  the  econom- 
ic future  of  our  country.  Meaningful  life 
employment,  however,  is  dependent  on  qual- 
ity education,  effective  study  habits,  and 
positive  school  experience.  The  national 
PTA  has  forcefully  supported  supervised 
work /study  programs,  fostered  career  edu- 
cation, and  defended  vocational  education. 
In  addition,  the  National  PTA  has  encour- 
aged schools  and  businesses  to  work  coop- 
eratively in  establishing  productive  work, 
training  and  career  opportunities  for  chil- 
dren. 

The  National  PTA  has  also  a  legitimate 
concern  that  children,  especially  those 
below  the  age  of  16,  not  be  tempted  to 
spend  more  time  in  the  work  place  and  less 
in  school  and  on  homework,  that  adequate 
protections  for  children  related  to  minimum 
hours,  minimum  wages,  appropriate  work 
supervision  and  identified  hazardous  occu- 
pations be  maintained,  and  that  the  Nation- 
al PTA  continue  to  monitor  child  labor 
practices  which  would  endanger  the  safety, 
health  or  welfare  of  children. 

Children  should  have  a  sufficient  time  for 
their  schooling,  their  healthful  develop- 
ment and  their  recreation.  To  the  extent 
that  the  workplace  can  enhance  and  supple- 
ment the  healthful  development  of  chil- 
dren. It  should  l)e  supported.  To  the  extent 
that  the  workplace  would  affect  the  health- 
ful development  of  children,  exploit  an  un- 
protected and  more  vulnerable  segment  of 
our  society,  oi  interfere  with  the  education- 
al process,  it  must  be  resisted.  The  ever- 
changing  labor  market  and  newly  develop- 
ing occupations  require  that  the  National 
PTA  continue  to  monitor  new  laws  or  regu- 
lations that  reflect  those  changes  and  be 
continually  diligent  In  recommending  only 
those  which  will  protect  children  in  the 
work  force  and  work  place.* 
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more  important  than  the  remarkable 
skills  of  the  Farmingdale  football 
team  Is  the  outstanding  demonstration 
of  sportsmanship  displayed  by  the 
players  and  coaching  staff. 

Varsity  team  players  include:  Mike 
Ihm.  Jim  Carman.  Rick  Van  Wlckler. 
Bob  Schellhom.  Joe  Rzempoluch.  Ed 
McMahon.  Vin  Parella.  Mike  Wildes. 
Drew  DeTrola.  Mike  Freshour,  Andy 
Donovan.  Phil  Bellla,  Glenn  Keith, 
Joe  Panarlella,  Ron  Plmental.  Greg 
Gorddard.  Mike  Erlckson.  Bob  Heus- 
kin.  Mike  Travis.  Andre  Gomez.  Paul 
Zarodklewicz,  Chet  Levitt.  Carl  Cur- 
rlera.  Jim  DeTommaso.  Brian  Contar- 
Ino.  Bob  Burgan.  Tom  Sacco.  Tom 
Kirk.  Billy  Recce.  Prank  Soldano. 
Mauro  DeBenedetto.  Ed  Theal.  Jim 
Valenti.  Jerry  Romanelll,  Mike  Ross, 
Jerry  O'SulUvan.  Mike  Carbonaro. 
Neal  O'Sulllvan.  Rich  Raymond.  Mike 
Hill.  John  Campbell. 

And.  without  the  support  of  manag- 
ers Chris  Masone.  Sherl  Barlow.  PattI 
Pasquarlello,  and  Russ  Gulotta:  Statis- 
ticians Lynda  Heller,  Terry  Volberg. 
Ann  Volberg,  and  Len  Moore;  Cheer- 
leaders Ellen  Berkowltz,  Janet  Cast, 
Ellse  Oaiuion.  Paula  Guidice,  Debbie 
Lang,  Pan  Perratto,  Jeanne  Pucciarlli. 
Maureen  Rooney.  Margaret  Studdert, 
Maureen  O'Connor,  Karen  Scheel, 
Corlnne  Barret.  Debbie  Klenozich, 
Patti  Rooney.  Linda  Cardito.  Steph- 
anie E^mde.  and  Liz  Flynn  under  the 
squad's  director.  Ms,  Rosalie  Lebinich, 
this  victory  would  not  have  been  possi- 
ble. And  special  recognition  is  in  order 
for  the  Farmingdale  Hawk  program 
and  for  Junior  Varsity  Coaches  Mr. 
John  Corio  and  Mr.  Pete  Cerrone  and 
Junior  High  Coaches  Mr.  Ed  Balboni 
and  Mr.  Bob  Guariito  who  have  all 
played  a  role  in  training  the  "Dalers." 
My  heartiest  congratulations  to  all  of 
you  for  a  fine  Job  and  a  well  deserved 
conference  title.* 


FARMINGDALE  HIGH  FOOTBALL 
TEAM  TAKES  CONFERENCE 
TITLE 


HON.  GREGORY  W.  CARMAN 

or  NKW  Toax 

IN  THE  HOUSE  OP  RXPIISSKNTATIVES 

Friday.  December  3,  1982 

•  Mr.  CARMAN,  Mr.  Speaker,  it  is 
always  a  pleasure  to  note  an  accom- 
plishment by  one's  very  own  high 
school.  On  November  13.  Farmingdale 
High  School's  varsity  football  team  of 
Farmingdale.  N.Y..  took  the  American 
League  Conference  title  (division  A  of 
conference  1  of  Nassau  County)  with 
an  8-0  record.  Under  the  direction  of 
Mr.  Don  Snyder,  head  varsity  coach, 
and  Assistant  Coaches  Mr.  Bob  Mulli- 
gan and  Mr.  Irv  Apgar.  the  "Dalers" 
hold  an  undefeated  record  this  season 
In  league  competition.  Perhaps,  even 


DAD  OF  SLAIN  MARINE  WRITES 
LETTER  TO  PRESIDENT  REAGAN 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHCSCTTS 
IN  THE  HOUSE  OP  RKPRCSKNTATIVIS 

Friday.  December  3.  1982 

•  Mr.  DONNELLY.  Mr.  Speaker,  last 
month  Prank  and  Rosina  Staniazewski 
came  to  Washington  to  attend  the 
dedication  of  the  Vietruun  Veterans 
Memorial.  The  monimient  bears  the 
name  of  their  eldest  son,  Wladyslaw. 
who  was  killed  in  action  in  Vietnam 
while  serving  with  the  U.S.  Marine 
Corps. 

Wladyslaw  Stanlszewski  emigrated 
to  the  United  States  just  18  months 
before  he  was  Inducted  Into  the  serv- 
ice. He  died  before  he  could  fulfill  the 
residency  requirement  for  naturaliza- 
tion as  a  citizen  of  this  country.  Yet 
certainly  by  his  service  in  the  Marine 
Corps  and  by  his  death  on  the  battle- 
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field,  he  demonstrated  his  full  devo- 
tion to  this  country.  His  family  asks 
only  one  thing  in  return  for  such  a 
great  sacrifice,  that  he  be  recognized 
by  our  Government  posthumously  as  a 
citizen  of  the  United  States. 

I  strongly  urge  my  colleagues  to  read 
the  following  article  published  in  the 
Enterprise  of  Brockton.  Mass.,  and  to 
join  me  in  working  to  see  that  their 
modest  and  reasonable  request  is 
granted. 

Dad  or  Slain  Marine  Writes  Letter  to 
Reagan.  Congress 
(By  Kent  S.  Jones) 

Brockton.— Prank  Staniszewski  struggled 
for  nearly  eight  hours  last  week  In  his  Drew 
Avenue  home  to  put  his  feelings  Into  words. 
The  letter  he  composed  to  President  Ronald 
Reagan  and  the  Congress  of  the  United 
States  expresses  his  simple  wish  that  his 
son  be  granted  citizenship— nearly  16  years 
after  he  was  killed  in  Vietnam. 

His  son,  Wlasyslaw,  bom  in  Scotland,  was 
a  British  subject  when  he  enlisted  in  the 
U.S.  Marine  Corps  in  1966.  He  turned  20  on 
June  22,  1967.  two  weeks  before  he  died  in 
action  in  Vietnam. 

Because  Scotty,  as  he  was  known  to  his 
family  and  friends,  had  been  in  the  United 
States  for  only  18  months  when  he  enlisted, 
he  was  not  eligible  for  citizenship. 

Now.  U.S.  Rep.  Brian  Donnelly  has  filed 
legislation  in  Congress  to  grant  posthumous 
citizenship  to  Scotty,  but  the  bill  has  been 
stalled  in  a  subcommittee.  Frank  and  his 
wife,  Rosina.  would  not  receive  any  money 
or  benefits  if  the  legislation  were  passed. 

"We  only  want  our  son  to  become  a  citizen 
of  the  country  he  died  for.  We  do  not  want 
anything  for  ourselves,"  said  Mrs,  Stanis- 
zewski. 

Frank  Stanlszewski.  a  native  of  Poland 
and  a  naturalized  American  citizen,  sat  In 
the  living  room  of  their  modest  single- 
family  home  and  read  the  letter  he  has  writ- 
ten to  President  Reagan  and  Congress: 

"The  flag  raising,  marching  and  unveiling 
of  the  memorial  to  Vietnam  veterans  In 
Washington,  D.C.,  was  emotionally  inspiring 
and  satisfying  for  many  Americans  Includ- 
ing us. 

"Mothers,  fathers,  relatives  forgot  for  a 
moment  their  sorrow  until  they  returned 
home  and  discovered  that  really  nothing 
has  changed.  Memories  of  sons,  brothers,  fa- 
thers still  linger  on  now  as  ever.  But  for  my 
family,  there  Is  double  the  sorrow. 

"My  wife,  my  daughter  and  my  youngest 
son  became  American  citizens  in  1970.  My 
oldest  son,  Wladyslaw  could  not  achieve  his 
goal  because  he  was  drafted  into  the  service 
in  1966  and  was  killed  in  1967  at  the  age  of 
20.  He  was  in  the  United  States  for  only  18 
months  and,  according  to  law,  you  must  be  a 
resident  of  the  United  SUtes  for  five  years 
to  become  a  citizen. 

"Our  son.  Corporal  Wladyslaw  Stanls- 
zewski. U.S.M,C.,  who  fought  and  died  for 
America  U  still  a  British  subject  and  a  for- 
eigner. We,  as  his  family,  cannot  understand 
why. 

"We  have  had  many  Inquiries  and  letters 
from  people  asking  what  they  can  do  to 
help  us  obtain  posthumous  citizenship  for 
my  son.  I  thank  all  of  them  with  all  my 
heart.  Cong.  Donnelly  had  introduced  the 
bill  In  Congress.  H.R.  4086,  more  than  a 
year  ago.  but  as  usual  some  Congressmen 
are  for  it  and  some  are  against  it  and  my 
son's  citizenship  has  become  a  political  yo- 
yo. 
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"When  our  son  was  killed  in  Vietnam,  we 
received  many  letters  from  the  White 
House,  the  Senate  and  Congress  and  from 
the  military.  To  them  it  was  their  duty  but 
for  all  those  families  and  us  it  is  a  deep 
sorrow  and  pain  we  will  feel  until  we  die. 

"We  believe  the  country  must  be  strong 
and  must  be  defended  at  all  times.  But 
those  men,  who  fulfilled  their  duty  to  their 
country,  should  not  be  forgotten  and  forced 
to  crawl  on  their  knees  and  beg  for  scraps. 

"A  country  which  prides  itself  for  human- 
itarian rights  and  laws  should  recognize  this 
misunderstanding  and  correct  it.  We  believe 
strongly,  as  Americans,  that  our  son.  Corpo- 
ral Wladyslaw  Staniszewski,  U.S.M.C.  is  en- 
titled to  his  posthumous  American  citizen- 
ship because  he  was  killed  in  the  line  of  duty 
for  his  country  on  the  highest  executive 
order.  Only  the  highest  executive  order  can 
resolve  all  the  complications. 

"Mr.  President.  You  hold  the  highest 
elected  office  in  our  country.  All  my  family 
pleads  with  you  to  be  gracious  and  grant  our 
son  his  last  wish.  We.  as  parents,  do  not 
want,  and  are  declining  all  money  and  bene- 
fits. We  do  not  want  anything  except  the 
recognition  for  our  son  and  nothing  else. 

"President  Teddy  Roosevelt,  said.  Any 
man  who  is  good  enough  to  shed  his  blood 
for  his  country  is  good  enough  to  be  given  a 
square  deal  afterwards.  Less  than  that,  no 
man  shall  have.' " 

In  his  letter  to  the  president  and  the  Con- 
gress. Mr.  Staniszewski  expressed  his  appre- 
ciation to  Brockton  Veterans  Agent  James  I. 
Malone.  Congressman  Donnelly  and  The 
Enterprise  for  helping  his  family  seek  citi- 
zenship for  their  son. 

Frank  and  Rosina  Stanlszewski  were 
among  the  thousands  of  parents  from 
around  the  nation  who  Journeyed  to  Wash- 
ington Nov.  20  to  attend  the  dedication  cere- 
monies of  the  Vietnam-era  Veterans  Memo- 
rial for  the  veterans  killed  In  Vietnam. 

They  were  able  to  share  their  grief  and 
painful  memories  with  other  families,  but 
the  couple  felt  an  added  burden  because 
their  son  was  the  only  member  of  the  Amer- 
ican armed  forces  killed  in  Vietnam  who  was 
not  a  United  States  citizen. 

Scotty  Joined  the  Marines  in  1966  after  he 
learned  he  was  eligible  for  the  draft  al- 
though he  was  still  a  British  subject.  He 
could  have  left  the  country  and  returned  to 
Scotland,  but  he  decided  Instead  to  enlist. 

When  he  left  for  service.  Scotty  told  his 
mother,  "Mum,  a  country  worth  living  in  is 
a  country  worth  fighting  for." 

"For  us  to  see  the  Memorial  was  Just  stim- 
ning.  For  a  minute  or  so  you  Just  couldn't 
talk,"  said  Mrs.  Staniszewski,  "It  took  my 
breath  away.  You  know  there  are  close  to 
60.000  men  who  died  in  Vietnam  but  when 
you  see  their  names  all  in  rows  ,  ,  ."  Her 
voice  trailed  off  for  a  moment. 

"It  was  so  hushed.  Everyone  was  looking 
for  a  name,"  she  continued.  "We  could  get 
up  close  and  touch  the  memorial.  Everyone 
was  Just  crying  and  looking  for  their  own. 
When  you  look  at  the  memorial,  it  Is  Just 
unbelievable, 

"It  was  almost  like  it  was  his  grave,  even 
though  I  knew  it  wasn't  actually.  But  near 
him  were  the  names  of  the  men  he  knew 
and  died  with  in  Vietnam. 

"On  the  ride  back,  everyone  was  quiet  for 
awhile.  As  we  got  closer  to  home,  the  ten- 
sion began  to  ease  and  we  sUrted  up  sing- 
ing. We  sang  through  all  the  old  songs.  We 
sang  a  few  Christmas  songs,  too.  It  is  like 
when  you  come  home  from  a  funeral  and  ev- 
eryone goes  home.  It  really  hits  you  again. 

"It  was  the  realization  there  were  all 
these  young  men  with  their  lives  cut  off. 
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They  did  not  know  the  thrill  of  being  mar- 
ried and  having  children  and  all  the  prob- 
lems of  life  which  go  along  with  it."  said 
Mrs.  Staniszewski.* 


EXPORT  TRADING  COMPANY 
ACT  OF  1982 


HON.  SILVIO  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  "Export  Trading  Com- 
pany Act  of  1982,"  I  am  pleased  that 
on  October  8,  1982,  the  President 
signed  this  important  job-creating  leg- 
islation. During  this  period  of  high  un- 
employment—when the  jobless  rate 
has  reached  an  all  time  postwar  high 
at  10.4  percent  annually— legislation 
such  as  the  Export  Trading  Company 
Act  is  a  concrete  step  toward  economic 
recovery. 

The  Commerce  Department  estimat- 
ed that  over  30,000  jobs  are  created  for 
every  $1  billion  of  export  sales.  In  ad- 
dition, one  out  of  every  eight  jobs  in 
the  manufacturing  sector  is  related  to 
export  sales  while  in  the  agriculture 
sector  one  in  every  three  jobs  is  con- 
nected with  American  exporting.  At 
the  same  time,  Mr.  Speaker,  a  U.S. 
Commerce  Department  survey  con- 
cluded that  about  20,000  U.S.  manu- 
facturers and  agriculture  producers 
offer  goods  and  services  which  could 
be  highly  competitive  abroad— even 
though  only  10  percent  of  U.S.  manu- 
facturing entities,  slightly  over  30.000 
firms,  participate  in  exporting  prod- 
ucts. It  is  also  generally  accepted  that 
the  great  untapped  export  resource  is 
small-  and  medium-sized  businesses. 
The  Export  Trading  Company  legisla- 
tion will  promote  this  imused  poten- 
tial. 

Mr.  Speaker,  the  new  law  addresses 
two  areas  that  have  previously  dis- 
couraged U.S.  firms  from  exporting:  fi- 
nancing and  antitrust  regulations. 
Title  I  allows  bank  holding  companies 
to  invest  directly  in  export  trading 
companies.  Local  banlcing  resources 
can  now  be  used  to  finance  exports, 
thereby  increasing  American  competi- 
veness  with  our  foreign  trading  part- 
ners. Title  III  and  title  IV  of  the  new 
law  addresses  the  antitrust  issue  asso- 
ciated with  small  firm  exporting.  This 
provision  will  allow,  in  certain  regulat- 
ed cases  as  supervised  by  the  Depart- 
ment of  Commerce,  several  firms  to 
pool  their  resources  for  the  purposes 
of  exporting.  This  feature  is  crucial  to 
encourage  the  participation  of  small 
and  medium  sized  businesses. 

Mr.  Speaker,  the  impact  of  the 
Export  Trading  Company  Act  is  not 
completely  measurable  at  this  early 
date,  but  the  initial  estimates  look 
promising.  In  1980,  the  value  of  New 
England  exports  was  $11.5  billion  an- 
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nually.  MawwchuMtU  produced  39 
percent  of  New  England's  exporting 
bualnen.  This  trftiulates  Into  52.000 
Jobs  In  MmauchuMtt«-people  directly 
employed  M  a  result  of  export*,  not  In- 
cluding the  "ripple  "  effect  asaociated 
with  exporting. 

Given  the  tradition  of  Massachu- 
setts exporting— and  exporting  poten- 
tial, the  New  England  Congressional 
Institute  estimated  that  the  recently 
enacted  Export  Trading  Company  Act 
will  result  in  the  creation  of  almost 
4.000  job*.  For  a  bill  that  expends  no 
additional  funds— Just  easing  regula- 
tions—4.000  in  a  period  of  10.4  percent 
unemployment  is  a  good  deal.  The 
export  Trading  Company  Act  is  not  a 
panecea  for  the  problems  faced  as  a 
result  of  the  current  recession,  but 
this  export  promotion  law  will  help 
ease  this  distressing  situation.  It's 
surely  a  step  in  the  right  direction.* 
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underway  on  how  best  this  can  be  ac- 
complished. 

A  significant  contribution  to  this 
debate  has  been  made  by  John 
Oofman  and  Egan  O'Cotuior  in  the 
November  29  Issue  of  the  Washington 
Times,  and  I  herewith  share  it  with 
my  colleagues: 

[Froni  the  WMhlnfton  Time*.  Nov.  29. 

1M3] 
Nocuua  Pkozx  as  "Mokai.  Blackmail" 
(By  John  OofmAh  uKl  Ecan  O'Connor) 
Ajnericans  are  experlenclnf  "moral  black- 
mail." ai  the  Catholic  bishops  and  other  ad- 
vocates of  the  nuclear  freeae  lay  In  essence: 
1.  Ail  tood  people  want  to  prevent  nuclear 


ADDITION  TO  HOPKINS  FAMILY 


HON.  JAMES  A.  COURTER 

OVnW  JXBSST 

IM  THE  Routi  or  HsrunirrATivKS 

Friday.  December  3,  J9S2 

•  Mr.  COURTER.  Mr.  Speaker,  just 
before  the  recent  election.  I  dropped 
by  the  Sixth  Congressional  District  of 
Kentucky  to  visit  my  good  friend  and 
colleague.  L*b*t  J.  Honciiis.  At  the 
airport.  I  happened  to  glance  through 
one  of  the  local  Lexington  papers 
when  a  bold  headline  caught  my  eye. 
It  said:  "Vote  for  Orandpa.  He's  Too 
Old  To  Work."  I  knew  immediately 
this  referred  to  our  own  Mr.  Hopkims. 

But.  there  was  greater  significance 
in  the  headline  for.  just  days  before. 
Lamit  Honuifs  had  become  the  very, 
very  proud  grandfather  of  Haley  Hop- 
kins Martin.  This  second  granddaugh- 
ter was  bom  to  Shae  and  Jim  Martin 
on  October  3.  at  4:14  p.m..  at  Central 
Baptist  Hospital  in  Lexington. 

At  this  time,  though  a  Uttle  belated- 
ly. I  would  like  to.  In  particular,  con- 
gratulate Cofvressman  Hopkins,  his 
charming  daughter  and  her  husband 
on  the  arrival  of  this  beautiful  addi- 
tion to  their  family.  I  would  also  like 
to  put  In  a  good  word  for  the  physi- 
cian. Dr.  Randall  S.  Jones,  who  not 
only  safely  delivered  Haley,  but  who 
also  made  certain  the  grandfather  sur- 
vived the  waiting  room.* 


NUCLEAR  FREEZE  AND 
DETERRENCE 


JMI 


HON.  HENRY  J.  HYDE 

or  ILUNOII 
IN  THI  H008K  OP  RXPRKSKNTATIVXS 

^ridov.  December  3,  198Z 

•  Mr.  HYDE.  Mr.  Speaker,  no  Issue  Is 
more  important  than  preserving  the 
peace  and  currently  a  furious  debate  Is 


3.  The  only  way  to  do  so  Is  to  halt  and 
then  reverse  the  nuclear  arms  race. 

3.  Therefore.  If  you  are  a  food  person,  you 
must  support  the  nuclear  frecxe. 

Statement  No.  3  Is  false  and  danterous. 
The  only  way  to  prevent  both  nuclear  holo- 
caust and  nuclear  blackmail  Is  the  way  we 
have  done  It  successfully  for  30  years  al- 
ready: by  keeping  the  Soviet  rulers  con- 
vinced they  will  pay  an  unaccepUble  price 
for  either  attack  or  blackmail  against  us. 
The  nuclear-freeae  campaigns  encourage 
both  nuclear  holocaust  and  nuclear  black- 
mail by  undermining  all  four  essentials  of 
America's  deterrent  against  them. 

1.  An  emphatic  "fight-back"  policy  Is  es- 
sential to  deterrence  at  any  level  of  weapoits 
(reduced  or  Increased,  nuclear  or  non-nucle- 
ar). Weapons  have  no  power  to  deter  war  or 
to  preserve  freedom  If  aggressors  think 
their  Intended  victims  would  never  use 
them.  Does  the  freeie  movement  call  for 
fighting  back?  No.  It  claims  that  fighting 
back  would  be  Immoral,  or  sure  suicide.  This 
makes  It  a  movement  for  unilateral  nuclear 
disarmament,  for  a  nation  Is  unilaterally 
disarmed,  no  matter  how  many  nuclear 
weapons  It  stUl  possesses.  If  It  Is  unwUllzw  to 
use  them. 

3.  Successful  deterrence  requires  the 
Soviet  rulers  to  know  that  the  United  States 
would  have  enough  turoiviivo  retaliatory 
weapons  under  any  conceivable  circum- 
stances to  Inflict  unaccepUble  damage.  The 
frecse  movement  Is  deceiving  the  public  by 
pretending  that  our  SO.OOO  nuclear  war- 
heads represent  "overkill. "  Instead  of  ex- 
plaining that  what  matters  In  the  number 
aJUr  the  United  SUtes  has  suffered  an 
attack.  Today  that  number  Is  about  S.OOO; 
they  are  concentrated  on  about  20  survtv- 
able  submarines.  Just  20  objecu  stand  be- 
tween us  and  holocaust  or  enslavement. 
This  U  as  close  to  "underklU "  as  we  can 
Imagine,  since  the  Sovleta  are  working  on 
anti-submarine  warfare  techniques  (not 
banned  by  a  freeie). 

The  first  principle  of  military  prudence  Is 
never  to  put  all  your  eggs  In  one  basket." 
We  need  a  varUtv.  of  survlvable  retaliatory 
systems  so  even  If  the  Sovleu  invent  ways  to 
cripple  some  systems,  we  will  stUl  have  a 
fearsome  retaliatory  capabUlty.  Variety  pre- 
venU  the  dreaded  launch-on-wamlng  and 
"hair-trigger"  situations.  Variety  creates 
sUbllity.  Instead  of  explaining  this  simple 
principle,  freese  leaders  and  the  bishops 
support  measures  which  would  prohibit  the 
United  SUtes  from  restoring  the  survivabil- 
ity of  lu  retaliatory  trald. 

3.  Successful  deterrence  could  be  vasUy 
sUblllxed  by  dejeiuiv*  weapons.  Including 
anti  baliutic  missile  systems.  Freeie  leaders 
deceive  the  public  by  calling  ABM  "destabi- 
lising" when.  In  fact,  the  ability  to  stop  SO 


December  3,  1982 

percent  (or  perhaps  95  percent),  of  Soviet 
Intercontinental  missile*  "on  route "  would 
virtually  guarantee  that  no  Soviet  rulers 
would  ever  dare  launch  them  In  the  first 
place.  And  ABM  would  fortify  deterrence 
(the  true  goal)  In  another  way:  by  making  It 
clear  that  It  would  not  be  sure  suicide  for 
Americans  to  resist  enslavement. 

It  seems  both  cruel  and  hypocritical  for 
freeie  leaders  to  terrify  American  children 
by  saying  that  nuclear  missiles  are  likely  to 
vaportae  them  before  they  reach  adulthood, 
while  consistently  opposing  any  defenses 
against  those  missiles. 

4.  Sucoeasful  deterrence  requires  constant 
upgrading  of  our  weapons  with  new  sys- 
tems, as  old  ones  become  useless.  For  In- 
stance, our  retaliatory  bombers  were  ren- 
dered nearly  useless  as  a  deterrent  when  the 
Sovleu  buUt  an  In-depth  anti-aircraft  de- 
fense, but  our  Invention  of  Cruise  Missiles 
and  Stealth  Bombers  can  restore  our  bomb- 
ers as  fearsome  retaliatory  weapons.  The 
freeie  would  deprive  us  of  these  valuable 
deterrenu  and  also  destroy  one  of  Ameri- 
ca's most  precious  resources:  lU  teams  of 
dedicated  and  experienced  weaponeers. 

No  top  talent  would  stay  In.  or  seek,  a 
dead-end  career  In  weapons  research  and  de- 
velopment (RAD)  <n  the  United  State*  after 
a  freese.  Yet  after  a  freese.  Soviet  weapon- 
eers might  be  given  greater  Incentives  than 
ever  to  succeed  with  their  antisubmarine, 
anti-missile,  and  antl-saUlllte  research.  By 
crippling  our  weapons  RAD  but  not  Soviet 
RAD.  a  frecM  almost  guarantees  our  even- 
tual enaUvement. 

Since  the  campaign  against  America's  nu- 
clear weapons  leads  straight  to  holocaust, 
surrender,  or  both,  "all  good  people"  will 
refect  the  freese  aitd  lu  underlying  moral 
bankruptcy.  The  price  of  freedom  Is  neither 
Immoral  nor  too  high,  for  deterrence  has 
worked  and  there  Is  every  reason  for  confi- 
dence that  It  wUl  continue  working  provided 
Americans  start  campaigning  in  favor  of  the 
four  defense  essentials. 

In  the  eternal  choice  between  yielding  to 
opprealon  or  reiisting  It.  the  moral  high- 
ground  still  belongs,  as  it  always  has,  to 
thoee  who  take  realistic  actions  to  resist  op- 
pression fiteces</WIy.* 


IMMIGRATION  REFORM  NEEDS 
FURTHER  CONSIDERATION 


HON.  ROBERT  GAROA 

OP  ifxw  Toax 

IN  TRX  HOUBI  OP  aZPKSSKNTATIVIS 

Friday,  December  3,  1982 

•  Mr.  OARCIA.  Mr.  Speaker,  in  yes- 
terday's Wall  Street  Journal,  there 
was  an  article  on  potential  labor  oppo- 
sition to  HJl.  6514,  the  Immigration 
Reform  and  Control  Act  of  1982.  The 
thrust  of  the  opposition  centers 
around  bringing  temporary  workers 
into  the  United  SUtes. 

The  AFL-CIO  is  seeking  restrictions 
on  the  H-2  program,  as  the  temporary 
workers  program  is  called,  that  re- 
quires certification  by  employers  that 
they  could  not  find  U.8.  workers  for 
jobs  to  be  filled  by  the  H-2  laborers. 
The  union  also  supporU  guarantees 
that  H-2  workers  would  have  adequate 
wages  and  working  conditions  while  in 
the  SUtes. 
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I  applaud  the  AFL-CIO's  position  on 
this  issue.  As  I  have  said  before,  how 
can  we  complain  about  immigrants 
taking  jobs  from  U.S.  citizens,  and  at 
the  same  time  try  to  expand  our  pool 
of  temporary  workers?  This  is  an  obvi- 
ous paradox. 

The  article  also  mentions  the  opposi- 
tion of  church  groups  to  the  elimina- 
tion of  the  legalization  program  for 
undocumented  persons  already  resid- 
ing in  the  United  SUtes.  I  also  ap- 
plaud this  action  by  these  organiza- 
tions. The  legalization  program  is  cru- 
cial to  the  Hispanic  community. 

What  seems  to  be  unraveling  is  that 
H.R.  6514  is  not  ready  to  be  considered 
by  the  House.  EsUblishing  a  new.  real- 
istic, and  effective  inunigration  policy 
is  one  of  the  most  important  issues  to 
be  considered  by  this  Congress. 

It  is  cerUinly  too  important  an  Issue 
to  be  taken  up  during  a  "lameduck" 
session.  We  need  a  new  immigration 
policy.  H.R.  6514  is  a  start,  but  let  us 
consider  the  issue  further,  ironing  out 
all  real  and  potential  problems,  before 
deciding  on  what  our  new  immigration 
policy  should  be. 

I  submit  the  Wall  Street  Journal  ar- 
ticle for  the  Record. 

[Prom  the  Wall  Street  Journal,  Dec.  2. 

1982] 

Bill   to   Ticmtcn    Iioiigratioii    Law   Set 

Back  By  Labor  Push  por  Curb  om  For- 
eign Hires 

Washington.— Organized  labor  struck 
a  blow  at  the  prospects  of  a  major  Immigra- 
tion bill  only  two  days  after  support  from  a 
House  leader  appeared  to  give  the  measure 
a  good  chance  of  becoming  law  this  year. 

Ray  Denison.  chief  lobbyist  for  the  APL- 
CIO.  disclosed  that  the  labor  federation  will 
oppose  the  bill  unless  It's  assured  that  the 
Reagan  administration  and  a  majority  of 
the  House  endorse  proposed  restrictions  on 
U.S.  hiring  of  foreigners  as  temporary  work- 
ers. 

On  Monday.  House  Speaker  Thomas  P. 
O'Neill  (D.,  Mass.)  told  backers  of  the  bill 
that  he  intends  to  bring  it  to  the  House 
floor  for  a  vote.  Several  supporters  and  op- 
ponenu  of  the  bill  contended  that  the  move 
made  passage  of  some  version  of  the  bill 
probable  during  the  current  lame-duck  ses- 
sion of  Congress. 

But  the  AFL-CIO  long  has  been  the  prime 
backer  of  the  bill's  main  element,  which 
would  make  the  hiring  of  iUegal  aliens  by 
U.S.  employers  a  federal  offense. 

The  restrictions  sought  by  the  AFL-CIO 
on  temporary  workers  were  approved  yester- 
day by  the  House  Education  and  Labor 
Committee  on  a  series  of  close,  party-line 
votes  won  by  Democrats.  But  opponenU  of 
those  limits  said  they  thought  they  could 
easily  defeat  them  on  the  floor. 

Peter  Allstrom.  an  AFL-CIO  lobbyist,  said 
the  labor  group  will  oppose  even  bringing 
the  bill  to  the  House  floor  unless  the 
Reagan  administration  guarantees  that  the 
restrictions  will  win  approval  there.  This 
would  put  the  AFL-CIO  against  Speaker 
O'Neill,  usually  one  of  its  strongest  allies. 

Backers  of  the  bill  say  that  it  would  pro- 
vide Jobs  for  unemployed  Americans  by  de- 
nying them  to  illegal  immigranU.  But  the 
AFL-CIO  fears  that  the  Labor  Department's 
"H-2"  program,  designed  to  import  workers 
might  be  expanded  under  the  pending  legls- 
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latlon  to  as  many  as  300.000  Jobs  from  about 
15.000.  according  to  Mr.  Allstrom.  "It's  the 
one  section  (of  the  bill)  where  Jobs  are  most 
seriously  Jeopardized."  Mr.  Allstrom  said. 

If  the  AFL-CIO  sticks  by  this  position,  it 
could  kill  the  legislation  for  this  year.  David 
Hiller.  the  Reagan  administration's  chief 
lobbyist  in  its  drive  for  passage  of  the  bill, 
was  surprised  to  hear  of  organized  labor's 
switch.  "That's  a  real  stunt,"  he  said.  "We 
can  never  speak  of  a  majority  of  the  House 
members:  we  can't  even  have  a  majority  of 
the  House."  he  said.  "It  seems  like  an  ex- 
traordinary request." 

Rep.  Romano  MazzoU  (D.,  Tenn.).  chief 
House  sponsor  of  the  bill,  said  the  legisla- 
tion must  at  least  be  scheduled  for  House 
consideration  by  the  end  of  next  week  to 
have  a  good  chance  to  pass  before  the  ses- 
sion expires.  "Asking  for  all  this  when  the 
time  is  ebbing  away  makes  it  very  difficult 
to  get  a  bill,"  he  said.  But  he  added:  "I  don't 
know  if  it  is  a  fatal  thing." 

Other  groups  also  have  t>een  splitting 
from  the  coalition  that  has  supported  the 
bill.  Growers  of  fruiU  and  vegeUblea  in  he 
southwestern  U.S.  bitterly  oppose  the  AFL- 
CIO's  restrictions  on  the  H-3  program,  and 
are  working  against  the  bill. 

Several  church  groups  also  have  defected 
into  opposition,  largely  because  the  House  is 
expected  to  limit,  or  eliminate,  the  pending 
bill's  amnesty  for  millions  of  Illegal  aliens 
who  have  lived  In  the  U.S.  for  years.  The 
AFL-CIO  also  is  opposed  to  any  narrowing 
of  the  bill's  amnesty  provision,  in  part  be- 
cause legal  workers  are  much  easier  to  orga- 
nize then  illegal  ones. 

The  AFL-CIO  seeks  restrictions  on  the  H- 
3  program  that  would  make  it  more  difficult 
and  time-consuming  for  employers  to  re- 
ceive certification  that  they  couldn't  find 
qualified  U.S.  workers.  Such  certification  is 
a  precondition  for  hiring  foreigners. 

The  labor  federation  also  wants  adminis- 
tration of  the  program  kept  in  the  Labor 
Department,  eliminating  a  role  given  the 
more  pro-employer  Agriculture  Department 
In  versions  approved  by  the  full  Senate  and 
the  House  Judiciary  Committee. 

And  the  AFL-CIO  would  add  new  wage 
and  working-condition  protections  for  the 
imported  workers,  and  would  bar  any  expan- 
sion of  the  program  unless  the  administra- 
tion certified  that  it  could  be  fully  en- 
forced.* 
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Sharing  with  you  a  little  of  the  Am- 
bassador's history  is  my  pleasure.  Mr. 
Walker  was  bom  on  April  13,  1922,  in 
Bellefonte,  Pa.  He  holds  degrees  from 
Drew  University,  the  University  of 
Peimsylvania,  and  Yale  University. 
Mr.  Walker  has  served  as  an  adviser 
and  consultant  for  many  educational 
and  professional  organizations.  He 
presently  serves  as  a  member  of  the 
academic  advisory  council  of  the 
Center  for  Strategic  Studies  and  on 
the  board  of  directors  of  Research 
Consultants  for  the  Institute  for  For- 
eign Policy  Analysis.  Mr.  Walker  pres- 
ently serves  as  the  U.S.  Ambassador  to 
the  Republic  of  Korea. 

Mr.  Walker's  exceptional  efforts 
bring  credit  to  himself,  the  American 
Embassy  in  the  Republic  of  Korea, 
and  to  the  United  SUtes.  We  are  truly 
fortunate  to  have  Ambassador  Rich- 
ard Louis  Walker  as  a  member  of  the 
U.S.  Foreign  Service.* 


TRIBUTE  TO  AMBASSADOR 
RICHARD  LOmS  WALKER 


HON.  GREGORY  W.  CARMAN 

OP  NXW  TORX 
IN  THE  HOU8K  OP  RSPU8KHTATIVSS 

Friday,  December  3, 1982 
•  Mr.  CARMAN.  Mr.  Speaker.  I  wish 
to  give  special  commendation  to  Am- 
bassador Richard  Louis  Walker,  an  ex- 
ceptional member  of  the  U.S.  Foreign 
Service,  Ambassador  Walker  acted  as 
my  host  dtirlng  a  special  fact-finding 
mission  on  behalf  of  the  U.S.  House  of 
RepresenUtlves  Banking  Committee 
to  promote  international  trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Embassy  in  the 
Republic  of  Korea.  Through  Ambassa- 
dor Walker's  efforts,  my  meetings 
with  trade  officials  in  the  public  and 
private  sector  in  the  Republic  of 
Korea  were  very  successful. 


THE  IMMIGRA'nON  REFORM 
AND  CONTROL  ACT  OF  1982 


HON.  HAMILTON  FISH,  JR. 

OP  new  YORK 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  3,  1982 

•  Mr.  FISH.  Mr.  Speaker,  the  Immi- 
gration Reform  and  Control  Act  of 
1982  is  based  upon  the  work  product 
of  the  Select  Committee  on  Immigra- 
tion and  Refugee  Policy,  the  findings 
of  three  successive  administrations, 
and  extensive  hearings  by  both  the 
House  and  Senate  Judiciary  Commit- 
tees. 

The  bill  represents  the  most  compre- 
hensive reform  of  U.S.  immigration 
laws  in  three  decades.  It  seeks  to  curb 
illegal  immigration,  improve  the  immi- 
gration adjudication  process,  and  le- 
galize the  sUtus  of  some  illegal  aliens 
with  ties  to  the  United  SUtes.  I  be- 
lieve this  bill  represents  a  realistic  and 
just  approach  to  controlling  immigra- 
tion. 

I  would  like  to  share  a  New  York 
Times  editorial  of  December  3.  1982. 
The  editorial  recognizes  the  essential 
balance  between  enforcement  and  le- 
galization in  the  Immigration  Reform 
and  Control  Act  of  1982. 

Why  Break  trx  Ikkioration  Clock? 

There's  a  bargain  built  into  the  immigra- 
tion reform  bill  inching  through  the  House. 
On  the  one  hand,  the  bill  would  make  It 
much  harder  for  illegal  workers  to  enter  the 
country.  On  the  other,  it  would  provide  lim- 
ited amnesty  for  those  already  here,  living 
with  a  fear  of  discovery  that  subJecU  them 
to  exploiUtion.  It's  a  humane  bargain— and 
also  a  practical  one.  The  Slmpson-Mazzoli 
reform  bill,  as  delicately  balanced  as  a  clock, 
could  never  have  gotten  so  far  without  it. 

But  now.  within  sight  of  triumph,  the  bar- 
gain and  thus  the  bill  are  suddenly  in  Jeop- 
ardy. Speaker  O'Neill,  to  his  credit,  has 
promised  to  bring  up  the  bill  during  this 
lame-duck  session.  Meanwhile,  some  House 
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members,  by  wanting  things  both  ways, 
threaten  to  break  the  clock.  Though  happy 
to  have  tougher  enforcement,  they  want  to 
atrip  amnesty  out  of  the  bill.  The  effort  dis- 
honors the  Implicit  Immigration  bargain 
and  misunderstands  what  amnesty  would 
accomplish. 

Hundreds  of  thousands  of  illegal  workers 
would  probably  seek  amnesty.  To  some 
nervous  members,  amnesty  sounds  like  blan- 
ket legalization  for  a  flood  of  "crooks.  Com- 
mies and  welfare  cheats."  as  one  House  staff 
member  says  Ironically.  But  the  reform  bill 
would  provide  no  blanket  legalization:  It  re- 
quires case-by-case  treatment.  Aliens  have 
to  have  been  here  for  three  years  to  win 
temporary  sutus.  six  for  permanent  status. 
Underslrables  are  excluded.  EUgibUity  for 
welfare  Is  denied  or  delayed. 

More  Important  than  exaggerated  fears 
are  the  beneflU.  which  is  why  the  Reagan 
Administration  vigorously  supporu  the 
entire  package.  Amnesty  for  old  aliens 
would  enable  the  Immigration  Service  to 
focus  Its  threadbare  enforcement  efforts  on 
keeping  out  new  ones.  And  It  would  elimi- 
nate a  fearful,  servile  underclass. 

How  can  It  be  good  for  a  democratic  socie- 
ty when  employers  or  landlords  or  mer- 
chanU  prey  on  Illegal  aliens'  fear  of  depor- 
Utlon?  How  can  It  be  good  for  Illegal  aliens 
to  shrink  from  ever  going  to  the  police,  or  to 
be  taxed  unfairly?  Tolerating  such  an  un- 
derclass Is  cruel  to  them  and  unhealthy  for 
the  rest  of  us.  The  Immigration  reform  bar- 
gain—tough enforcement  coupled  with  sen- 
sible amnesty— deserves  to  be  honored.* 


THE  JUDICIAL  REFORM  ACT  OF 
1982 


HON.  HENRY  J.  HYDE 


JMI 


OP  ILUROIS 
nt  THX  HOTTSK  OF  RXPRZSKirrATIVKS 

Friday.  December  3.  1982 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
most  thoughtful  and  effective  Mem- 
bers of  Congreas  Is  the  Junior  Senator 
from  North  Carolina.  Johh  East. 

He  has  Just  introduced  the  Judicial 
Reform  Act  of  1982  which  is  well  de- 
scribed In  the  following  editorial  from 
the  November  2.  1982  edition  of  the 
Washington  Times.  Because  this  bill  is 
of  such  great  importance  I  urge  its 
close  study  by  my  colleagues: 

RlSTOKINO  TMI  CORSTITUTtON 

Sen.  John  East  has  fired  the  first  resound- 
ing shot  in  what  promises  to  be  one  of  the 
most  Important  congressional  battles  of  the 
century.  A  few  days  before  the  election 
recess  he  Introduced  the  Judicial  Reform 
Act  of  1983.  This  Is  no  half-hearted  attempt 
to  redress  this  or  that  example  of  over- 
reaching by  the  federal  courts.  The  bill's  13 
parts  propose  nothing  less  than  to  return 
the  U.S.  Constitution  to  lu  original  "unin- 
terpreted" state. 

The  several  provisions  would  strip  the  fed- 
eral Judiciary  of  the  legislative  and  execu- 
tive authority  It  has  usurped  from  Congress 
and  the  executive  branch.  It  addresses  every 
Issue  raised  by  the  irrepressible  Judicial  ac- 
tivism of  the  last  several  decades.  The  fight 
will  be  a  glorious  one. 

The  proper  role  of  the  federal  Judiciary 
has  been  one  of  the  most  intensely  debated 
issues  in  this  nation  s  history.  Where,  out  of 
political  cowardice.  Congress  has  defaulted 
on  Its  responsibility  to  resolve  difficult  and 
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controversial  disputes,  federal  Judges  have 
stepped  into  the  vacuum.  The  result  has 
been  that  too  much  of  the  most  Important 
"leglsUtion"  of  the  30th  century  has  been 
written,  not  by  elected  represenUtlves,  but 
by  appointed  Judges. 

Although  some  parts  of  the  bill  overshoot 
the  mark,  the  Judicial  Reform  Act  gives 
Congreas  the  opportunity  to  reassert  its  un- 
queationed.  If  little- used,  powers  to  shape 
and  control  the  Jurisdiction  of  the  federal 
couru.  Led  by  the  Supreme  Court,  federal 
Judges  have  redrawn  political  boundaries, 
taken  over  school  boards,  directly  Interfered 
In  prison  administration,  punished  police  by 
excluding  completely  reliable  evidence, 
taken  religion  out  of  the  schools,  and  even 
told  doctors  when  they  may— and  may  not— 
perfomi  abortions.  It  is  the  premise  of  the 
East  bill  that  Congress  could— and  should— 
accept  Its  legislative  responsibility  to  debate 
and  decide  these  issues  Itself. 

But  It  is  not  only  Congress  that  will  bene- 
fit from  once  again  having  the  constitution- 
al power  the  bill  would  retrieve.  SUte  gov- 
ernments wtil  find  themselves  freed  of  the 
large  and  onerous  burden  of  federal  Judical 
second-guessing  which  has  been  grafted  Into 
the  Constitution  by  every-broader  Interpre- 
tations of  the  36  amendments.  The  powers 
reserved  by  the  Pounding  Pathters  to  the 
states  and  to  the  people  will  be  theirs  once 
more. 

Sen.  East  legislation  also  Includes  provi- 
sions which  would  greatly  Improve  congres- 
sional oversight  of  the  federal  Judiciary, 
which  would  make  the  Supreme  Court's 
membership  geographically  repreaenUtive— 
as  it  was  at  the  beginning,  and  which  would 
In  other  ways  reduce  the  tremendous  power 
of  the  federal  courts. 

The  SUte  Judiciary  Subcommittee  on 
Separation  of  Powers,  chaired  by  Sen.  East. 
will  schedule  hearings  after  the  Mth  Con- 
gress convenes  in  January.  We'll  have  more 
to  say  before  then.* 


WATCH  JAMAICA 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUPOlUdA 
IN  THX  HOnSX  OP  RXPRXSEirrATIVCS 

Friday,  December  3,  1982 
•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
on  June  22.  1982.  I  submitted  an  ex- 
tension of  remarks  into  the  Rxcord 
title  "High  Hopes  for  the  Caribbean  " 
and  complimented  the  Jamaican  pri- 
vate sector  group  for  their  fine  work 
in  presenting  the  Caribbean  Basin  Ini- 
tiative to  the  Congress.  Now  I  am 
pleased  to  note  that  the  American 
Friends  of  Jamaica,  at  their  annual 
ball  in  New  York  City  this  coming  Sat- 
urday, will  not  only  honor  Prime  Min- 
ister Edward  Seaga  but  also  the  Ja- 
maican delegation  who  so  effectively 
worked  with  the  Congress  on  this  criti- 
cal issue. 

Hopefully.  Mr.  Speaker,  we  will  have 
a  chance  to  vote  on  the  trade  provi- 
sions of  the  CBI  in  this  special  session. 
The  importance  of  this  legislation  to 
the  entire  Caribbean  and  Central 
American  region  cannot  be  underesti- 
mated. 

Prime  Minister  Seaga  recently 
chaired  the  Caricom  Conference 
which  was  held  in  Ocho  Rios.  Jamaica. 
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November  14-19.  Caricom  is  act)ially  a 
Caribbean  common  market  group  in- 
terested In  promoting  trade  to  improve 
the  economies  and  stabilize  the  gov- 
ernments of  this  region.  Fortunately, 
we  have  a  distinguished  and  able 
leader  in  the  Prime  Minister  of  Jamai- 
ca. Edward  P.  G.  Seaga. 

At  this  point,  I  Include  an  article. 
•Watch  Jamaica,"  from  the  November 
issue  of  Reader's  Digest. 

"Watch  Jamaica!" 
(By  Smith  Hempstone) 

After  a  disastrous  decade  of  socialism.  Ja- 
maica Is  betting  everything— Including  a 
hefty  stack  of  U.S.  chlpa— on  free  enter- 
prise. 

"Jamaica— a  native  word  meaning  "land  of 
wool  and  water"— conjures  up  images  of 
reggae  and  limbo,  of  sunburned  tourists  and 
Rastafarian  cultUU  with  braided  hair,  of 
gilded  resorts  and  backwoods  settlemenu 
where  Marooru.  deacendanU  of  runaway  or 
freed  slaves,  still  follow  many  tribal  customs 
of  their  African  ancestors. 

But  the  sun-drenched  island— the  Caribbe- 
an's most  populous  English-speaking 
nation— is  much  more  than  this:  Jamaica  Is 
the  proving  ground  for  democracy  and  free 
enterprise  in  the  Caribbean.  If  the  country 
can  solve  its  pressing  economic  and  political 
problems,  it  will  show  other  nations  in  the 
region  that  there  Is  a  middle  way  between 
the  reactionary  authoritarianism  of  a  Oua- 
temala  and  the  drab  totalitarianism  of  Cas- 
tro's Cuba. 

Discovered  by  Columbus  in  1494.  Jamaica 
was  ruled  by  Spain  until  an  English  fleet 
sailed  Into  Kingston  harbor  in  16&S  and 
took  over.  English  planters  dabbled  In 
cocoa.  Indigo,  coffee,  bananas  and  spices, 
but  sugar  was  the  economy's  mainsUy 
before  the  inland's  vast  reserves  of  bauxite. 
the  source  of  aluminum,  were  first  Upped 
in  the  1950's.  Today.  Jamaica  Is  the  world's 
third-largest  producer  of  bauxite  and  the 
United  SUtes  largest  supplier. 

Jamaica's  first  decade  after  achieving  in- 
dependence in  1983  was  relatively  unevent- 
ful. But  in  1973  socialist  Michael  Manley 
was  elected  prime  minister,  and  Jamaica's 
economy  was  soon  a  shambles.  Manley 
slapped  a  700-percent  ux  Increase  on  baux- 
ite exports.  The  levy  contributed  to  a  drop 
In  Jamaica's  share  of  the  world  market  from 
31  percent  to  15  percent. 

Then  the  Manley  government  acquired 
eight  of  the  country's  sugar  factories,  and  In 
three  years  production  dropped  34  percent. 
Bad  weather,  blight  and  mismanagement 
led  to  a  stunning  60-percent  fall  In  banana 
production.  Of  34.000  private  trading  outleu 
in  rural  areas.  11.000  went  out  of  business 
under  the  Manley  reign. 

To  make  nutters  worse,  in  1975  Manley 
initiated  a  costly  friendship  with  Cuba's 
Pidel  Castro.  Cuban  doctors,  engineers  and 
security  experts  poured  Into  Jamaica,  while 
some  1400  Jamaican  youths  were  sent  to 
Cuba  for  political  indoctrination  and  para- 
military training.  On  their  return,  the  bri- 
gadittat  became  Manley  loyalists,  employ- 
ing strong-arm  tactics  for  him  and  his  party. 
The  Cuban  embassy,  under  Ambassador 
Ulises  Estrada,  the  former  deputy  chief  of 
Castro's  American  Department  and  a  key 
figure  in  the  Marxist  takeover  of  Nicaragua, 
quickly  became  Kingston's  major  center  of 
communist  intelligence  operations. 

Investor  confidence  collapsed,  and  eco- 
nomic   conditions    worsened.     Unable    to 
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obtain  hard  currency  to  buy  raw  materials. 
Jamaican  factories  closed.  Unemployment 
shot  up  to  33  percent,  prices  climbed  78  per- 
cent between  1977  and  1980.  and  the  stand- 
ard of  living  dropped  precipitously.  Crime 
and  violence  caused  the  once-lucrative  tour- 
ist trade  to  fall  by  more  than  a  third  in  two 
years.  A  $1.6  billion  foreign  debt  drained  the 
treasury,  and  state-owned  enterprises  ran 
up  huge  deficits. 

With  the  approach  of  the  1980  election 
race  between  the  pro-Cuban  Manley  and 
pro-American  Edward  Seaga,  political  vio- 
lence flared.  More  than  850  Jamaicans  were 
murdered  that  year  alone.  Even  as  Jamaica 
went  to  the  polls,  the  bipartisan  electoral- 
commission  staff  was  pinned  down  by  gun- 
fire in  its  offices. 

Despite  the  violence,  an  astounding  86 
percent  of  the  electorate  voted— and  when 
the  ballots  were  counted.  Edward  Seaga  had 
won  59  percent  of  the  popular  vote,  and  his 
Jamaica  Labor  Party  had  captured  51  of  60 
house  seats,  the  most  lopsided  political  vic- 
tory in  Jamaica's  history.  Commenting  on 
Manley's  defeat.  Radio  Moscow  mourned 
the  loss  of  "a  valuable  ally." 

Before  President  Reagan's  inauguration, 
Seaga  made  two  visits  to  the  United  States 
to  confer  with  Secretary  of  State-designate 
Alexander  Halg  and  Reagan  aides  Edwin 
Meese  and  James  Baker.  Seaga's  message: 
Jamaica  understands  it  must  work,  not  just 
borrow,  its  way  out  of  its  economic  difficul- 
ties. But  Jamaica  will  need  help,  particular- 
ly from  the  American  private  sector,  in  get- 
ting back  on  its  feet. 

Reagan  was  well  aware  that  Seaga's  victo- 
ry represented  a  significant  reversal  of  the 
pro-Castro.  anti-Americsui  tide  that  had 
been  flowing  throughout  the  Caribbean 
since  the  Marxist  takeover  of  Nicaragua  in 
1979.  And  it  did  not  go  unnoticed  in  the 
region  that  Seaga  was  the  first  national 
leader  invited  to  the  White  House  after  the 
new  President  took  office. 

The  aloof,  intellectual  Seaga  seems  an  un- 
likely political  leader  for  a  country  noted 
for  its  mellow  attitudes.  The  prime  minister, 
who  is  of  mixed  Lebanese.  Scottish.  French 
and  African  descent.  Is  Boston-bom  and 
Harvard-educated.  He  is  married— to  a 
former  Miss  Jamaica— and  has  three  chil- 
dren. In  1963  he  was  elected  to  the  Jamai- 
can House  of  Representatives  from  West 
Kingston,  a  poor  and  tough  district  that 
had  never  reelected  anyone:  Seaga  has  now 
represented  It  for  30  years. 

When  Seaga  took  office.  Jamaica  was  In 
trouble.  "The  country  was  without  funds." 
recall  Arnold  Poote,  chairman  of  Kingston's 
Daily  News,  and  without  hope."  Hours 
before  Seaga's  election  the  Jamaican  gov- 
ernment literally  spent  Its  last  dollar,  and 
Seaga— who  serves  as  his  own  finance  minis- 
ter—faced a  foreign-exchange  gap  of  $96 
million. 

Seaga's  first  priority  was  to  float  emergen- 
cy loans  totaling  $86  million  from  commere- 
cla  banks  and  the  American  and  British  gov- 
ernments. The  new  prime  minister  also  held 
discussions  with  the  North  American  baux- 
ite companies,  dissolved  the  sugar  coopera- 
tives, restructured  the  debt-ridden  banana 
marketing  corporation  and  announced  his 
intention  of  selling  or  leasing  many  enter- 
prises (including  eight  luxury  hotels)  taken 
over  by  the  Manley  government.  In  addi- 
tion, he  created  incentives  for  domestic  and 
foreign  investors,  removed  some  restrictions 
on  imports  and  encouraged  exports  to  earn 
desperately  needed  foreign  exchange. 

Problems  persist.  Bureaucratic  bottle- 
necks,   exacerbated    by    the    departure    of 
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many  technicians  during  the  Manley  years, 
still  frustrate  local  and  foreign  investors. 
Shortages  of  raw  materials,  uncertain  power 
supplies  and  labor  disputes  still  are  distress- 
ingly frequent.  Unemployment,  which  stood 
at  37.9  percent  when  Seaga  took  office,  has 
dropped  only  one  percent,  and  390.000  work- 
ers still  lack  Jobs. 

But  Seaga's  first  two  years  In  office  have 
Included  some  notable  successes.  He  has  Im- 
proved Jamaica's  credit  rating.  The  rate  of 
inflation.  33.3  percent  for  the  first  nine 
months  of  1980.  was  down  to  4.9  percent  last 
year.  Violent  crime  has  decreased  dramati- 
cally. In  1981  Jamaica's  economy  registered 
a  3-percent  advance— the  first  In  eight 
years.  Tourism  has  also  rebounded.  "People 
have  hope  now. "  observes  Journalist  Hector 
Wynter.  "So  their  attitude  toward  each 
other  and  toward  foreigners  Is  much  more 
positive." 

Jamaica's  efforts  to  attract  new  invest- 
ment have  enjoyed  a  degree  of  success  as 
well.  Among  the  American  corporation  bet- 
ting on  Seaga  to  succeed  are  Control  Data, 
which  has  established  a  Joint  venture  with  a 
Jamaican  company  for  training  services  for 
small  and  medium-sized  Jamaican  business- 
es, and  United  Brands,  which  is  investing  in 
new  agricultural  projects. 

What  Seaga  is  trying  to  do— by  deregulat- 
ing economic  activity,  reducing  government 
ownership.  Increasing  competition,  empha- 
sizing exports— is  give  free  enterprise  a 
chance.  If  he  succeeds,  the  Caribbean  will 
have  an  alternative  role  model  to  Fidel 
Castro. 

In  a  December  1981  survey  of  30  key 
American  business  leaders.  16  rated  Jamaica 
the  most  promising  area  for  investment  in 
the  Caribbean  Basin.  And  when  President 
Reagan  met  last  year  with  Prime  Minister 
Trudeau  of  Canada  and  President  LOpez 
Portillo  of  Mexico,  he  simmied  up  a  vital 
aspect  of  his  Latin  American  policy  In  two 
words:  "Watch  Jamaica!"  Now  the  nations 
of  the  Caribbean  are  doing  Just  that.* 
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nearly  every  Member  of  Congress  had 
performed  some  military  service  and 
could  bring  this  bacliground  to  bear  on 
defense  matters.  This  is  no  longer  true 
and  the  number  of  Members  who  have 
so  served,  is  getting  smaller  with  each 
Congress.  Therefore,  the  benefit  of 
Jack's  advice  will  be  even  more  sorely 
missed  in  House  Armed  Services  Com- 
mittee work  during  the  next  Congress. 
Jack  has  had  a  full  career  as  a 
lawyer,  State  representative,  Air  Force 
Pilot,  teacher,  and  Member  of  Con- 
gress. These  careers  need  not  be  rede- 
scribed  now,  but  what  needs  to  be  re- 
stated is  how  much  we  will  all  miss  his 
wisdom  and  quiet  smile.  A  friendlier 
and  more  patient  person  cannot  lie 
found  in  these  Halls,  and  I  will  miss 
him.  Goodbye,  and  good  luck  to  you  in 
the  future.  Jack,  and  come  Ijack 
often.* 


BON  VOYAGE.  JACK  BRINKLEY 

HON.  LARRYMcDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 
•  Mr.  MCDONALD.  Mr.  Speaker,  Jack 
Brinkley  of  Columbus,  Ga.  will 
depart  our  ranks  with  the  ending  of 
this  Congress.  He  will  be  especially 
missed  by  those  of  us  in  the  Georgia 
delegation,  and  in  particular,  by 
myself,  since  he  and  I  have  served  to- 
gether on  the  House  Armed  Services 
Committee  where  Jack  has  been  chair- 
man of  the  Subcommittee  on  Military 
Installations  and  Facilities  so  success- 
fully. On  the  full  committee,  Jack  has 
been  a  very  senior  member  and  a 
tower  of  strength  for  national  defense. 
I  have  greatly  appreciated  his  wise  and 
patient  counsel  in  that  regard.  Jack 
was  certainly  a  key  mover  and  shaker 
in  successfully  beating  back  the  recent 
attack  on  the  C-5  aircraft  procure- 
ment, and  in  that  respect,  he  will  be 
sorely  missed. 

One  thing  should  be  particularly 
noted,  and  that  is  the  fact  that  Jack 
was  an  Air  Force  pilot  during  the 
Korean  war.  There  was  a  time  when 


TRIBUTE  TO  THE  CINDY  SMALL- 
WOOD  FOUNDATION  AND  DR. 
CARLTON  GOODLET 


HON.  RONALD  V.  DELLUMS 

OFCALIPORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  the  work  of  the  Cindy 
Smallwood  Foundation,  an  important 
institution  devoted  to  improving  the 
quality  of  life  of  residents  in  the  bay 
area  community  of  California.  The 
foundation  was  founded  in  1973  upon 
the  imtimely  death  of  a  young  black 
teenage  woman.  Cindy  Smallwood. 
Cindy's  short  life  was  committed  to 
the  alleviation  of  human  suffering  and 
inequalities.  It  was  upon  this  humani- 
tarian basis  that  the  Cindy  Smallwood 
Foundation  was  founded. 

The  Cindy  Smallwood  Foundation 
promotes  community  and  individual 
health  care  through  medical  education 
and  counseling.  It  is  particularly  inter- 
ested in  the  problems  of  trauma  re- 
sulting from  aging,  terminal  illness 
and  death,  and  has  a  unique  program 
which  provides  grief  counseling  to 
those  in  need.  In  addition,  the  founda- 
tion provides  direct  financial  aid  to 
low  income  and  minority  students 
seeking  a  medical  education,  with  its 
priority  Iseing  assistance  to  minority 
women. 

It  is  fitting  that  an  organization  of 
this  ctature  Is  presenting  its  special 
award  at  its  fundraising  dinner  De- 
cember 3.  1982,  to  Dr.  Carlton  Good- 
let,  champion  of  hiunan  rights,  justice 
and  world  peace.  Dr.  Goodlet  was  bom 
in  Chipley,  Fla.,  July  23,  1914.  He  at- 
tended Howard  University,  the  Me- 
harry  Medical  School  and  the  Univer- 
sity of  California  where  he  received  a 
Ph.  D.  in  psychology.  Currently.  Dr. 
Goodlet  is  president  of  the  National 
Black  United  Fund,  a  member  of  the 
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board  of  trustees  of  Talladega  College, 
a  trustee  of  the  historic  Third  Baptist 
Church  In  San  Francisco,  and  a 
member  of  numerous  prestigious 
boards  of  directors.  He  has  been  the 
editor  and  publisher  of  the  Sun  Re- 
porter newspaper  since  1M8.  Dr. 
Ooodlet  has  been  a  practicing  physi- 
cian since  1945.  resides  in  San  Francis- 
co and  is  the  father  of  one  child.  Dr. 
Oary  Ooodlet.  Jr. 

Dr.  Ooodlet  is  a  man  of  national  and 
international  reputation  in  the  area  of 
publishing,  education,  quality  health 
care  and  world  peace.  He  has  been  a 
front  runner  in  civil  rights  and  inter- 
national affairs.  I  commend  the  Cindy 
Smallwood  Foundation  for  having  the 
vision  to  present  this  year's  award  to  a 
human  being  of  such  significant  in- 
volvement and  commitment. 

Mr.  Speaker,  the  Cindy  Smallwood 
Foundation  continues  to  reflect  in  Its 
philosophy  and  programs  the  humani- 
tarian efforts  of  the  young  person  for 
whom  it  was  named.  I  am  honored  to 
have  had  the  opportunity  to  bring  the 
work  of  this  institution  to  the  atten- 
tion of  my  colleagues  in  the  House  of 
RepresenUtlves.  and  will  continue  to 
support  it  In  its  noble  efforts.* 
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SOCIAL  SECURITY  IS  FACINO 
SURE  CHANGE 


JOBS  PROORAM  NEEDED  IN 
THIS  SESSION 


HON.  JAMES  L  OBERSTAR 

or  MiinmoTA 

IN  THZ  HOUSI  OP  RKrRXSDrrATTVXS 

Friday,  December  3,  1982 

•  Mr.  OBERSTAR.  Mr.  Speaker. 
Thanksgiving  is  not  end  for  all  tur- 
keys. In  fact,  this  Thanksgiving  gave 
birth  to  a  great  turkey  of  an  idea— the 
proposal  once,  and  apparently  briefly, 
under  consideration  by  the  Reagan  ad- 
ministration that  we  Increase  the  tax 
burden  on  unemployment  compensa- 
tion in  order  to  reduce  unemployment. 
Perhaps  we  should  fight  crime  by  pun- 
ishing its  victims;  they  are  easier  to 
locate. 

The  proposal  to  fight  Joblessness  by 
Increasing  the  tax  burden  on  those 
who  experience  unemployment  was 
absurd. 

Unemplojrment  stands  at  a  42-year 
record.  I  ask  the  President  to  identify 
the  Jobs  by  which  11  million  unem- 
ployed Americans  may  cast  off  the 
Joys  and  carefree  existence  of  unem- 
ployment. I  urge  my  colleagues  to  Join 
with  me  in  the  serious  business  of  en- 
acting a  program  to  create  Jobs,  and 
not  engage  in  schemes  to  punish  the 
Jobless.* 


HON.  DOUGLAS  K.  BEREUTER 

OP  RKBRASKA 
IN  THK  HOUSE  OP  RXPKXSCNTATIVCS 

Friday.  December  3.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker.  I 
wish  to  bring  to  the  attention  of  the 
House  an  editorial  which  appeared  in 
the  November  6  edition  of  the  Lincoln 
Star.  The  commentary  reveals  a  good 
understanding  of  the  problems  facing 
the  social  security  system  and  of  the 
politicizing  of  this  issue. 

I  commend  Its  wisdom  to  my  col- 
leagues. 

[Prom  the  Lincoln  Star.  Nov.  6.  1982] 
Social  SicumTY  is  Paciwg  Sum  Chahoi 
We  have  no  faith  at  all  In  Democratic  con- 
Kresslonal  clalnu  that  the  Reagan  adminis- 
tration Is  planning  some  kind  of  clandestine 
attack  upon  the  nation's  Social  Security 
system.  But  we  do  believe  that  the  system 
will  very  possibly  be  changed  In  the  1983 
session  of  Congress. 

In  saying  this,  we  anticipate  little  basis  for 
fear  on  the  part  of  the  elderly  or  for  pessi- 
mism on  the  part  of  younger  peole.  What 
we  think  will  happen  Is  much  along  the 
lines  discussed  in  Lincoln  this  week  by 
Robert  A.  Beck,  chairman  and  chief  execu- 
tive officer  of  Prudential  Insurance  Co.  of 
America,  who  dellevered  the  fourth  annual 
E.  J.  Paulkner  lecture  at  the  University  of 
Nebraska-Lincoln. 

We  saw  nothing  In  Beck's  reported  re- 
marks about  benefit  reductions  for  anyone 
currently  receiving  Social  Security.  We  saw 
nothing  In  hia  remarks  about  drastic 
changes  for  those  who  will  be  receiving 
Social  Security  In  the  coming  five  to  10 
years. 

He  did  make  the  point,  however,  that  the 
rate  of  improvement  In  Social  Security  ben- 
eflU  needs  to  be  modified,  and  we  agree.  It 
Is  absolutely  essential  that  the  Integrity  of 
the  system  be  esubllshed.  once  and  for  all. 
regardless  of  the  level  of  benefits. 

This  is  what  we  urge  Congress  to  do  and 
what  we  hope  will  be  the  position  of  this 
state's  congressional  delegation.  The  Social 
Security  system  absolutely  must  become  a 
bird  In  the  hand,  not  in  the  bush. 

We  cannot  go  on  with  a  system  as  vital  as 
this  one  U  with  the  skepticism  of  the  young 
and  the  terror  of  the  elderly  as  talked  about 
by  Beck.  Today's  young  working  people  are 
entitled  to  have  a  firm  Idea  of  about  what 
the  level  of  their  beneflU  will  be  when  they 
become  eligible  and  the  elderly  desperately 
need  to  know,  for  sure,  that  their  beneflU 
are  not  going  to  be  reduced. 

Beck  talked  about  simply  changing  the 
criteria  for  Increasing  beneflU  to  a  more  re- 
alUtlc  basis  such  as  Increases  In  wage  levels 
rather  than  the  faulty  cost-of-living  index. 
He  talked  about  the  entire  work  force.  In- 
cluding the  federal  government,  being 
brought  under  Social  Security  and  advanc- 
ing the  age  for  retirement  at  full  benefit 
from  8S  to  68. 

The  latter  change  would,  perhaps,  need 
careful  thought  given  to  surviving  spouse 
benefits  and.  for  the  sake  of  equity,  would 
need  a  graduated  Implementation,  but  it  Is 
certainly  a  practical  notion  In  view  of  con- 
stantly Improving  longevity  figures.  None  of 
these  things  would  have  to  be  done  to  affect 
current  reclplenU  or  those  soon  to  be  eligi- 
ble for  benefits. 
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But  a  new  benefit  schedule  could  be  de- 
vised to  apply  on  a  graduated  basis  back 
from  some  arbitrary  current  age  level  to  a 
much  younger  age.  In  other  words,  the  ben- 
efit schedule  could  be  very  little  changed 
for  those  now  60  years  of  age.  curtailed  a 
little  for  those  around  55.  a  little  more  for 
those  down  to  40  and  so  on  to  an  age  of 
around  35  or  so. 

This  would  not  destroy  the  planned  finan- 
cial security  of  those  now  at  an  age  where 
they  could  not  make  up  for  the  reversal  and 
would  give  younger  members  of  the  work 
force  a  clear  and  dependable  picture  of  what 
their  beneflU  would  be  and  what  else  they 
might  need  to  do  for  the  sake  of  their  secu- 
rity in  later  life. 

We  simply  cannot  conceive  of  this  system 
in  total  collapse,  as  some  skeptics  like  to  be- 
lieve, but  we  do  think  It  needs  Intelligent 
and  bipartisan  analysis  and  refinement. 
Further,  we  believe  It  can  be  done  and  the 
system  put  on  a  permanently  reliable  basis 
with  relative  ease  If  Congress  and  the  ad- 
ministration forego  their  posturing  on  the 
subject.* 


December  3,  1982 

HELPING  STUDENTS  HELP 
THEMSELVES 


HEALTH  PROGRAM 
CLARIFICATION 


HON.  DON  YOUNG 

OP  ALASKA 
IM  THX  HOUSE  OP  REPRESENTATIVES 

Friday,  December  3,  1982 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er. I  rise  to  bring  to  the  attention  of 
my  colleagues  a  matter  crucial  to 
health  care  in  the  Native  villages  of 
Alaska.  In  requesting  funding  for  the 
Indian  Health  Service,  the  Appropria- 
tions Committee  has  wrongly  assiuned 
that  the  community  health  aid  pro- 
gram is  the  same  as  the  community 
health  represenUtlve  program  and 
has  cut  out  money  for  our  community 
health  representatives  in  Alaska. 
The  language  reads: 

Because  the  community  health  aide  pro- 
gram Is  still  in  operation  and  adequate  fund- 
ing is  provided  for  It  under  the  clinics  and 
hospitals  line  Item,  none  of  the  community 
health  represenUtlve  funding  should  be  al- 
located to  Alaska. 

This  is  not  the  case— they  are  not 
provided  for  in  this  way.  To  eliminate 
the  field  or  community  based  health 
efforts  and  leave  the  resources  entire- 
ly to  the  direct  provision  of  medical 
services  I  am  sure  is  not  the  Intent  of 
the  committee.  However,  a  misunder- 
standing of  these  separate  programs 
has  caused  this  situation  to  occur.  I 
expect  the  matter  to  be  remedied  in 
the  Senate  but  wished  to  make  this 
known  for  the  record.* 


HON.  JOHN  F.  SEIBERUNG 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  3,  1982 

*  Mr.  SEIBERLING.  Mr.  Speaker, 
today  I  am  introducing  legislation 
which  would  help  those  remaining  stu- 
dents who  continue  to  receive  social 
security  student  benefits  to  earn  the 
money  they  need  to  continue  their 
education. 

As  you  know,  last  year  in  the  Omni- 
bus Recohciliation  Act.  the  Congress 
heeded  the  administration  request  to 
eliminate  the  social  security  student 
benefit.  Prior  to  that  action,  students 
enrolled  in  colleges  or  universities, 
whose  families  were  eligible  for  social 
security  because  of  retirement,  death, 
or  disability  of  the  primary  wage 
earner,  received  a  student  benefit  until 
they  reached  the  age  of  22.  The  Omni- 
bus Reconciliation  Act  included  a  pro- 
vision to  phase  out  this  benefit.  The 
last  class  of  eligible  students  enrolled 
in  a  college  or  university  in  September 
1981.  Summer  benefits  were  eliminat- 
ed, and  this  year,  beginning  in  Sep- 
tember, all  students  receiving  social  se- 
curity student  benefit  experienced  a 
25-percent  reduction  of  the  benefit 
they  receive. 

In  addition,  new  regulations  of  the 
Pell  grant  program  require  school  fi- 
nancial aid  officers  to  consider  social 
security  student  benefits  for  the  pur- 
poses of  determining  eligibility  for  this 
form  of  financial  aid.  The  natural 
result  is  that  students  who  formerly 
relied  on  the  social  security  student 
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benefits  to  help  finance  their  educa- 
tions have  had  to  earn  more  money 
through  work. 

However,  students  are  subject  to  the 
same  earnings  limitation  which  is  ap- 
plied to  retirees  under  social  security. 
For  every  dollar  over  $4,400  which  a 
student  earns  toward  his  or  her  tui- 
tion, he  or  she  experiences  a  50-cent 
reduction  in  social  security  student 
benefits.  Since  the  accounting  of  earn- 
ings takes  place  at  the  end  of  the  year, 
many  hundreds  of  students  around 
the  country  will  have  to  repay  social 
security  for  any  benefits  they  received 
in  excess  of  the  earnings  limitation 
provision.  If  the  student  has  to  borrow 
from  the  next  semester's  tuition  sav- 
ings to  refund  overpayments  to  social 
security,  that  student  may  be  forced  to 
defer  education  plans. 

I  think  this  is  a  serious  problem.  For 
that  reason,  I  am  introducing  legisla- 
tion which  will  raise  the  earnings  limi- 
tation for  students  to  $10,000,  to  be  ef- 
fective this  year.  This  new  earnings 
limitation,  which  would  apply  only  to 
students,  would  help  working  students 
to  earn  the  money  they  need  to  con- 
tinue their  schooling. 

Mr.  Speaker,  eliminating  the  earn- 
ings limitation  entirely  would  cost  the 
social  security  trust  funds  $30  million 
over  4  years.  This  provision  would  not 
have  the  same  price  tag,  but  it  would 
really  get  at  the  problem  these  stu- 
dents are  experiencing  in  financing 
their  education.  I  think  it  is  the  least 
we  can  do  to  further  the  educational 
opportunities  of  the  remaining  stu- 
dents who  are  receiving  social  security 
student  benefits,  and  I  hope  the  Con- 
gress will  give  this  bill  prompt  atten- 
tion.* 
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TRIBUTE  TO  THOMAS  R. 
REYNDERS 


HON.  GREGORY  W.  CARMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  3,  1982 

*  Mr.  CARMAN.  Mr.  Speaker,  I  wish 
to  give  special  commendation  to  Mr. 
Thomas  R.  Reynders,  an  exceptional 
member  of  the  U.S.  Embassy  in  Paris. 
Mr.  Reynders  recently  assisted  me 
during  a  special  factfinding  mission  on 
behalf  of  the  U.S.  House  of  Represent- 
atives Banking  Committee  to  promote 
international  trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  U.S.  Embassy  in  Paris. 
Through  Mr.  Reynder's  efforts,  my 
meetings  with  trade  officials  in  the 
public  and  private  sectors  in  Paris 
were  successful. 

Sharing  with  you  a  little  of  Mr. 
Thomas  R.  Reynders'  history  is  my 
pleasure.  He  was  bom  on  April  27, 
1937,  in  Worcester,  Mass.  Mr. 
Reynders  holds  degrees  from  Prince- 
ton University  and  Harvard  Law 
School.  He  has  served  as  a  member  of 
the  NATO  Defense  College  in  Rome, 
as  a  senior  watch  officer  for  the  U.S. 
Department  of  State,  and  as  a  lieuten- 
ant of  the  U.S.  Army.  Mr.  Reynders 
presently  holds  the  post  of  Chief  Gen- 
eral for  Economic  Policy  at  the  Ameri- 
can Embassy  in  Paris,  France. 

Mr.  Reynders'  exceptional  efforts 
bring  credit  to  himself,  the  American 
Embassy  in  Paris,  and  to  the  United 
States.  We  are  truly  fortunate  to  have 
Mr.  Thomas  R.  Reynders  as  a  member 
of  the  U.S.  Foreign  Service.* 


JMI 
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(Levialative  day  of  Tuesday,  November  30.  1982) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  TKUnuom). 

PltATXR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

77k  Lord  is  my  shepherd;  I  shall  not 
want 

He  maketh  me  to  lie  dovm  in  green 
pastures:  He  leadeth  me  beside  the  still 
waters. 

He  restoreth  my  souL  he  leadeth  me 
in  the  paths  of  righteousness  for  his 
name's  sake. 

Yea.  though  I  walk  Uirough  the 
valley  of  the  shadow  of  death,  I  will 
fear  no  eviL  for  thou  art  toith  me:  thy 
rod  ond  thy  staff  they  comfort  me. 

Thou  preparest  a  table  before  me  in 
the  presence  of  mine  enemies:  thou 
anointest  my  head  with  oiU  my  cup 
runneth  over. 

Surely  goodness  and  mercy  shall 
follow  me  all  the  days  of  my  life:  and  I 
leill  dwell  in  the  house  of  the  Lord  for 
ever.— Psalm  23. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President.  I  shall 
now  attempt  to  outline  the  schedule  of 
the  Senate  as  I  see  it  for  this  week  and 
next  week.  I  have  discussed  this  sched- 
ule with  the  distinguished  minority 
leader,  who  is  necessarily  atuent  from 
the  floor  attending  a  committee  meet- 
ing. 

I  see  the  acting  minority  leader  Is 
present,  and  I  can  assure  him  that  I 
have  attempted  to  apprise  the  minori- 
ty leader  of  the  details  of  this  plan. 

Mr.  President,  we  are  now  in  the 
process  of  trying  to  wind  up  the 
second  session  of  the  97th  Congress. 
The  Speaker  and  I  have  previously  an- 
nounced that  It  is  our  hope  that  we 
can  adjourn  this  session  of  the  Con- 
gress on  E>ecember  15.  or  no  later  than 
December  17.  That  leaves  us  very  little 
time  to  do  what  should  be  done  in  the 
remainder  of  this  session. 

So.  Mr.  President.  Senators  should 
be  on  notice,  from  this  day  forward, 
that  there  is  the  distinct  possibility  of 
sessions    beyond    the    usual    adjourn- 


ment or  recess  hour  of  6  p.m.  Indeed, 
late  sessions  should  be  anticipated  for 
any  evening  between  now  and  sine  die 
adjournment. 

SATiniDAY  SKSaiON 

Mr.  President,  after  1  go  over  the  list 
of  items  that  I  hope  we  can  do  in  this 
session,  most  Senators  will  agree  that 
my  announcement  in  respect  to  a  Sat- 
urday session  is  essential,  and  I  do 
wish  to  announce  now.  with  reluc- 
tance, that  Members  should  anticipate 
that  the  Senate  will  be  in  session  on 
this  coming  Saturday. 

Generally  speaking,  this  week  will  be 
devoted  to  legislative  and  executive 
calendar  work  exclusive  of  the  con- 
tinuing resolution.  It  is  possible  that 
we  will  be  able  to  do  many  things 
other  than  those  which  I  am  about  to 
list,  but  let  me  outline  a  plan  and  a 
proposal  for  this  week. 

MOIfDAY.  DBCnODI  • 

Today.  Mr.  President.  I  hope  that 
the  Senate  might  agree  to  proceed  to 
the  consideration  of  Radio  Marti.  H.R. 
5427.  which  Is  Calendar  Order  No.  797. 
I  understand  there  are  serious  prob- 
lems with  that  measure  by  some  Sena- 
tors perhaps  on  both  sides  of  the  aisle. 
However,  it  Is  an  important  measure, 
and  It  is  my  Intention  to  try  to  move 
to  that  matter  today.  If  possible.  I  will 
cooperate  with  Senators  to  try  to  work 
out  their  difficulties.  I  especi»aiy  un- 
derstand that  the  Senators  from  Iowa 
have  problems  with  a  matter  of  fre- 
quency allocation  for  Radio  Marti,  and 
I  urge  that  that  be  resolved  by  the  ad- 
ministration so  that  we  can  dispose  of 
that  problem. 

In  that  connection.  Mr.  President.  I 
should  have  said  at  the  outset  that  in 
these  final  2  weeks,  or  what  I  hope  is 
the  final  2  weeks  of  this  session,  holds 
will  be  honored  only  sparingly  and 
under  the  most  urgent  circumstances. 
Senators  are  aware,  of  course,  that 
holds  on  both  calendars,  the  calendar 
of  general  orders  and  the  calendar  of 
executive  business,  are  matters  of 
courtesy  by  the  leadership  on  both 
sides  of  the  aisle  and  are  not  part  of 
the  standing  rules  of  the  Senate. 
Therefore,  Members  should  be  on 
notice  that  in  these  closing  hours  of 
this  session,  as  Indeed  was  the  case 
last  year  and  I  believe  the  year  before, 
holds  will  become  distinctly  perish- 
able. 

Mr.  President,  In  addition  to  Radio 
Marti,  It  Is  my  hope  that  we  might 
today  do  the  neighborhood  develop- 
ment bin,  S.  2607,  and  the  energy  OCS 
bin.  S.  2305. 


There  may  be  other  matters  that 
can  be  brought  up  today.  Of  course.  I 
would  be  pleased  to  move  any  worth- 
while legislation  that  can  be  brought 
to  the  attention  of  the  Joint  leader- 
ship. 

TT7XSDAY.  DSCntBCR  7 

Tomorrow.  Mr.  President,  the  first 
order  of  business,  after  a  time  for  the 
transaction  of  routine  morning  busi- 
ness, should  be  the  D.C.  appropria- 
tions bill,  which  I  understand  is  avail- 
able. It  is  not  practical  to  try  to  deal 
with  It  today,  but  it  is  my  intention  to 
ask  the  Senate  to  consider  It  on  tomor- 
row as  the  first  order  of  business,  that 
Is.  H.R.  7144,  Calendar  Order  No.  951. 

In  addition  to  the  D.C.  appropria- 
tions bill.  I  hope  that  the  Senate  will 
turn  to  the  consideration  of  S.  2000. 
the  bankruptcy  bill.  Calendar  Order 
No.  632.  In  addition  to  the  bankruptcy 
bill.  It  is  my  hope  that  we  can  consider 
the  California  utUity  bill.  H.R.  1524. 
Calendar  Order  No.  933. 

WKDNKSDAY.  OECnCBER  S 

As  I  announced  earlier,  Wednesday 
will  be  executive  calendar  day,  and  it 
is  the  intention  of  the  leadership  on 
this  side  to  try  to  move  as  many  nomi- 
nations on  the  executive  calendar  as 
possible  during  the  day  on  Wednesday. 
I  fully  recognize  and  understand  that 
many  Members,  once  again  perhaps  on 
both  sides  of  the  aisle  but  surely  on 
this  side  of  the  aisle,  have  objections 
to  certain  nominees  on  that  calendar 
and  have  placed  holds  on  the  calendar, 
but  they  should  be  aware  that  many 
of  those  nominees  will  be  presented  if 
the  Senate  agrees  to  proceed  to  the 
consideration  of  their  items. 

So  if  Senators  have  objections  to 
particular  nominations  on  the  calen- 
dar, I  urge  that  they  be  present  during 
the  day  on  Wednesday  or  else  we  are 
going  to  work  through  that  list  as  best 
we  can. 

THURSDAY.  DCCDfBEK  • 

Mr.  President,  Thursday  I  hope  that 
we  can  go  to  the  highway/jobs  bill. 
That  is  a  good  place  for  It.  I  am  not 
sure  what  shape  we  will  have  it  in, 
that  is  to  say,  whether  we  will  have  a 
House-passed  bill  or  whether  we  will 
have  a  bill  from  one  or  more  of  the 
committees  of  the  Senate.  But  In  any 
event.  Senators  should  t>e  on  notice 
that  Thursday  is  the  day  on  which  I 
hope  we  will  proceed  to  the  consider- 
ation of  a  highway/jobs/gas  tax  bill. 

I  hope  it  Is  not  unduly  optimistic, 
Mr.  President,  to  say  that  on  Thurs- 
day is  my  hope  that  we  might  also  do 
the  energy  water  appropriations  bill. 


Thij    "bullef"  lymbol  identifles  Katemcnts  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor. 


H.R.  7145,  if  it  is  available  and  if  time 
permits. 

FRIDAY.  DBCXMBER  10 

On  Friday.  Mr.  President,  it  is  antici- 
pated that  we  should  try  to  do  H.R. 
3809,  the  nuclear  waste  bUl,  if  it  is  re- 
ceived from  the  House,  as  I  anticipate, 
and  the  shipping  bill,  perhaps  an 
Alaska  railroad  biU,  and  Senate  Reso- 
lution 436,  which  is  the  resolution  car- 
rying the  rules  and  regulations  for 
televising  the  proceedings  in  the 
Senate. 

SATURDAY.  DBCEMBCR  >  1 

On  Saturday,  I  anticipate  that  we 
would  continue  debating  the  TV  reso- 
lution in  the  Senate,  if  that  is  neces- 
sary, and  other  matters  as  they  may 
be  necessary  or  desirable  on  either  of 
the  two  calendars. 

Mr.  President,  as  I  said  earlier,  other 
matters  may  come  up.  I  have  assured 
the  minority  leader  that  I  will  consult 
with  him  as  often  and  as  throughly  as 
the  circumstances  will  permit  me, 
meaning  that  as  soon  as  I  have  infor- 
mation in  addition  to  this  list  or  to  be 
deleted  from  this  list  I  intend  to 
convey  that  information  to  the  other 
side  so  that  no  one  is  taken  by  sur- 
prise. 

WEEK  OP  DECEMBER  13 

Mr.  President,  it  is  possible  that 
next  week  would  not  be  consvmaed  en- 
tirely with  debate  and  action  on  the 
continuing  resolution,  but  I  would  not 
bet  on  it.  Some  of  these  matters  have 
a  habit  of  taking  on  a  life  of  their  own. 
So  the  leadership  on  this  side  has  sug- 
gested that  we  commit  the  entire  time 
next  week  and  prior  to  adjournment 
sine  die  to  the  consideration  of  the 
continuing  resolution.  That  does  not 
rule  out  other  matters.  It  certainly 
does  not  rule  out  conference  reports 
and  other  privlledged  matters  that 
may  come  before  the  Senate. 

Members  should  also  be  on  notice 
that  they  should  expect  late  night  ses- 
sions next  week  on  any  day  and  that 
we  will  stay  as  long  as  necessary  to 
pass  the  needful  and  urgent  legislation 
before  the  ISenate.  I  believe  we  can  do 
that  before  the  15th  of  December.  It 
will  require  extensive  cooperation  by 
Members  on  both  sides  and,  no  doubt, 
difficult  negotiations  in  some  cases. 
But  we  have  done  it  before,  and  we 
can  do  it  again.  We  owe  it  to  ourselves, 
to  Congress,  and  to  the  country  to 
transact  this  business  before  we  ad- 
journ sine  die. 

(Mr.  HUMPHREY  assumed  the 
chair.) 

BIRTHDAY  GREETINGS  TO 
SENATOR  STROM  THURMOND 

Mr.  BAKER.  Mr.  President,  I  am 
afraid  I  may  have  overstayed  my  wel- 
come in  terms  of  the  standing  order, 
but  I  cannot  pass  the  opportunity  to 
observe  the  presence  of  my  friend  and 
colleague,  the  President  pro  tempore 
of  the  Senate,  Strom  Thurmond,  in 


the  Chamber,  following  his  duties 
which  he  performs  with  great  dili- 
gence in  opening  the  Senate  each 
morning. 

I  wish  to  extend— with  all  my  col- 
leagues, I  am  sure— a  very  specialmes- 
sage  to  our  colleague  Senator  Thttr- 
MOND.  On  behalf  of  the  entire  Senate, 
Strom,  happy  birthday  to  you. 

I  must  say,  in  all  candor,  that  I  am 
of  course  delighted  by  this  event,  but 
also  somewhat  alarmed.  I  keep  finding 
myself  astonished  less  by  Senator 
Thttrmond's  energy  at  that  young  age 
than  by  the  disparity  in  energy  and 
enthusiasm  between  Senator  Thttr- 
MOND  and  some  of  us  who  serve  with 
him  in  the  Senate  who  have  not  yet 
attained  80  yea^-s. 

He  is  a  tough  act  to  follow  and  an 
even  tougher  one  to  keep  up  with.  He 
is  and  always  will  be  a  Senate  legend. 

In  honor  of  his  birthday,  Mr.  Presi- 
dent, this  week's  poem  is  written  by  a 
young  and  talented  Southern  poet, 
Joanie  Whitebird.  The  poem  is  enti- 
tled "Star,"  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record 
in  tribute  to  Senator  Thurmond  on  his 
80th  birthday. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Star 

Out  of  Chaos 
came  a  man  walking, 
unsteadily  at  first 
but  walking  all  the  same 

a  woman 

looked  out 

saw  him  walking 

and  loved  him  for  it 

(because 

from  where  she  was 

Inside 

he  looked  like 

a  star 

shining  alone 

at  sun  rise) 

and  she  too 

came  out  of  Chaos, 

timid  and  unsure 

but  walking  all  the  same 

when  the  man 

looked  back  at  her, 

he  knew 

but  he  kept  walking 

they  walked  a  long  way 

in  the  clean  and  precise 

New  World 

gaining  strength 

and  certitude 

in  their  new  selves 

before  he  spoke  to  her 

"as  children 

we  dreamed 

lovers  to  be  inseparable— 

as  stars,  we  learn 

only  the  limitless 

can  support 

our  polarity" 

he  kissed  her  once 

and  began  to  move  away 

turning  and  spinning 

Into  the  distance 

where  he  touched  her 

one  tear  fell 

then 


came  a  great  rushing 

of  wind  and  lights: 

the  known  universe  fell  away 

completely 

and  time  and  space 

became  a  frozen  blue 

in  the  distance 

shone  one  star 

that  kept  her  immobile 

hypnotized 

and  she  began  to  sing 

the  song  of  his  light, 

and  she  sang 

until  it  became 

her  light  also 

slowly, 

after  cycles 

and  more  cycles 

had  passed, 

a  third  light  came 

then  a  fourth 

a  fifth 

after  eons 

there  appeared 

walking  and  holding  hands, 

two  children. 

bathed  in  stars 

Mr.  THURMOND.  Mr.  President, 
will  the  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  THURMOND.  Mr.  President.  I 
am  very  grateful  to  have  the  opportu- 
nity to  serve  in  the  Senate.  This  is  my 
28th  year  in  the  Senate,  and  I  am  very 
grateful  to  the  people  of  South  Caroli- 
na who  have  kept  me  here  that  long. 

I  also  am  grateful  that  we  have  such 
an  able  majority  leader,  who  is 
thoughtful  of  others  and  who  does  an 
outstanding  job.  I  wish  to  express  my 
deep  appreciation  to  him  and  the 
entire  Senate  for  their  courtesy  and 
unfailing  kindness  to  me.  I  assure 
them  that  it  is  always  a  pleasure  to  co- 
operate in  every  way  I  can,  for  the 
good  of  my  State  and  for  the  Nation. 
Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  He  indeed  stands  as  an 
example  for  all  of  us  on  both  sides  of 
the  aisle. 
Strom,  we  are  proud  of  you. 
Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  BAKER.  Mr.  President,  I  apolo- 
gize to  the  acting  minority  leader  for 
extending  beyond  my  time,  but  I  offer 
him  a  corresponding  amount  of  time  if 
the  Senate  will  agree  by  vmanlmous 
consent. 

Mr.  PROXMIRE.  I  thank  the  major- 
ity leader. 

Speaking  for  the  minority  leader,  I 
think  there  will  be  no  necessity  to  take 
more  than  the  time  allotted  to  the  mi- 
nority leader,  and  I  will  not  take  all  of 
It. 

Mr.  President,  I  do  join  my  good 
friend  from  Tennessee  in  congratulat- 
ing our  President  pro  tempore  on  his 
birthday. 

Did  the  Senator  say  it  was  his  50th 

birthday?  That  Is  about  how  old  he 

looks. 

Mr.  BAKER.  About  40. 

Mr.  PROXMIRE.  About  40,  that  Is 

right.  I  know  he  Is  In  magnificent  con- 
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dltion.  M  a  weight  lifter  and  jogger, 
and  he  ia  a  great  example  to  our  coun- 
try. 

If  more  people  were  to  do  what  Sen- 
ator TmnufoirD  does,  we  would  have 
far  leas  costly  medicaid  and  medicare 
programs. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  transaction  of  routine 

morning  business? 

The  PRESIDING  OFFICER.  There 

is. 

Mr.  BAKER.  And  It  would  occur 
automatically.  I  believe,  under  the 
order  entered,  at  the  conclusion  of  the 
time  allocated  now  to  the  minority 
leader.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BAKER.  I  thank  the  Chair. 


JMI 


DUBIOUS  BENEFITS  OF  THE 
GASOLINE  TAX  AND  ROAD  BILL 

Mr.  PROXMIRE.  Mr.  President,  as 
the  distinguished  majority  leader  has 
pointed  out.  we  are  going  to  take  up 
the  so-called  gasoline  tax  and  road  bill 
on  Thursday. 

Frankly.  I  approach  that  with  far 
less  enthusiasm  than  other  Members 
of  the  Senate.  All  Indications  are  that 
this  will  not  provide  many  jobs.  If  at 
all. 

The  Chairman  of  the  Council  of 
Economic  Advisers,  Mr.  Peldsteln.  has 
given  that  as  an  opinion. 

Just  the  other  day.  an  article  by 
Robert  Pear  In  the  New  York  Times 
states  the  following,  and  I  will  read 
the  first  paragraph: 

The  ro*d  repair  &nd  conatruction  bill 
being  considered  by  Congren  would  provide 
hardly  any  speclsl  uslaUnce  to  thoae  Indus- 
tries and  regloni  with  the  wont  unemploy- 
ment, economist*  said  todsy 

In  addition,  they  laid  that  the  legislation, 
designed  to  create  320.000  Jobs,  would  do 
nothing  to  help  most  of  the  nation's  nearly 
13  million  tinemployed  workers. 

A  number  of  eminent  economists  are 
quoted.  Donald  Strasahelm.  vice  presi- 
dent of  Wharton  Econometric  Fore- 
casting Associates.  Is  one.  Sar  Levltan 
Is  another. 

Mr.  StnuBhelm  said  that  after  Incor- 
porating the  gasoline  tax  Increase  and 
the  highway  program  Into  this  eco- 
nomic model,  the  Wharton  team 
fotmd  only  a  trivial  effect  on  the  un- 
employment rate. 

Mr.  President,  the  article  goes  on  to 
say  that  the  Wharton  forecasters  see 
unemployment  averaging  10.3  percent 
next  year. 

Similarly.  Sar  Levltan.  a  very  capa- 
ble economist— he  has  appeared  many 
times  before  the  Joint  Economic  Com- 
mittee and  Is  recognized  as  one  of  the 
outstanding  economists  In  our  Govefn- 
ment,  a  man  of  solid  repuutlon— says 
that  the  effect  on  the  jobless  rate 
would  be  "extremely  little  or  nil." 


He  says: 

The  gasoline  tax  Is  baalcaUy  a  ngresslve 
tax.  Whether  you  make  $100,000  or  110.000. 
you  pay  the  same  nicUe  on  a  gallon  of  gas. 
As  a  result,  people  have  leas  money  to  spend 
on  consumer  goods. 

Mr.  President.  I  bring  aU  this  up  par- 
ticularly because,  as  the  distinguished 
Senator  from  Michigan  and  I  pointed 
out  on  Friday,  our  States  are  suffering 
much  more  severe  unemployment 
than  the  rest  of  the  country.  We 
would  be  loser  States  under  this  legis- 
lation. 

In  other  words,  we  would  contribute 
far  more  In  gas  taxes  than  we  would 
get  back  in  spending  on  highways.  We 
would  get  back  only  70  cents  on  the 
dollar  In  Wisconsin  and  60  cents  In 
Michigan. 

Ohio.  Indiana.  Michigan,  and  Wis- 
consin are  States  where  unemploy- 
ment is  far  higher  than  elsewhere,  and 
there  Is  no  question  that  we  would 
have  fewer  jobs  if  this  Is  put  into 
effect  than  If  It  Is  not  put  into  effect, 
under  present  circumstances. 

The  bill  may  be  modified  and 
changed,  and  I  hope  so.  No  State  will 
get  back  less  than  85  or  90  cents  on  a 
dollar,  but  it  will  still  be  a  marginal 
program.  It  will  not  do  the  job  ade- 
quately. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Robert 
Pear  In  the  New  York  Times  of  Satur- 
day be  printed  In  the  Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
RccoRD.  as  follows: 

I  From  the  New  York  Times.  Dec.  4.  19831 

RoAO  Bill  Bsmrrrs  Vikwd  as  Nassow 

SCOROMISTS  ASSXKT  HT  WILL  Orvt  LTTTLI  BXLT 
TO  ASXAS  HAVIlfO  RIOHnT  UKnCPLOTIfXirr 

(by  Robert  Pear) 

WASMiMaTOR.  Dec.  3.— The  road  repair  and 
construction  bill  being  considered  by  Con- 
gress would  provide  hardly  any  special  as- 
sistance to  thoae  Industries  and  regions  with 
the  worst  unemployment,  economists  said 
today. 

In  addition,  they  said  that  the  legislation, 
designed  to  create  S30.000  job*,  would  do 
nothing  to  help  most  of  the  nation's  nearly 
13  million  unemployed  workers. 

The  monthly  employment  report  from  the 
Bureau  of  Labor  BUtlstlca  today  documen^ 
ed  much  deeper,  more  pervasive  problems 
than  could  be  solved  by  the  "highway  jobs ' 
bill,  the  economists  said. 

Donald  H.  Strasshelm.  vice  president  of 
Wharton  Econometric  P^rescaatlng  Associ- 
ates In  Philadelphia,  observed  that  employ- 
ment levels  were  still  declining  In  most  In- 
dustries. 

*ji  *n>  TO  ooxsniucnoii 

A  major  question  being  asked  in  Congeas 
U  whether  the  hlchway  blU  would  funnel 
money  Into  those  Industries  and  regions 
with  the  wont  unemployment.  It  would 
help  construction  workers,  who  have  a  very 
high  rate  of  unemployment  because  of  a 
severe  slump  In  housing.  But.  aside  from 
that,  there  seems  to  be  no  reason  to  think 
the  blU  would  specially  help  the  most  af- 
flicted regions  or  Industries,  the  economlsU 
said. 

The  unemployment  rate  for  construction 
worken  dropped  slightly,  from  23  percent  in 


October  to  31.»  percent  In  November.  This 
probably  reflects  the  recent  decline  In  mort- 
gage rates  and  an  Increase  In  home  con- 
struction, economists  said. 

Sar  A.  Levltan.  labor  economist  at  Oeorge 
Washington  Unlvenlty.  said  that  the  high- 
way bill  would  assist  some  of  the  nation's 
better-paid  hourly  worken.  Construction 
worken  earned  an  average  of  1 11.69  an  hour 
In  November,  as  against  an  average  of  17.80 
an  hour  for  all  production  worken  In  pri- 
vate Indxistry.  the  bureau  reported. 

On  Thursday  the  House  Ways  and  Means 
Committee  approved  a  bill  to  Increase  the 
gasoline  tax  by  5  cents  a  gallon,  raising  It  to 
9  cents.  The  new  revenue  would  provide  tS.S 
billion  a  year  to  finance  President  Reacan's 
proposal  for  a  nationwide  program  to  Im- 
prove highways  and  mass  transit  systems. 

Transportation  Department  officials  said 
that  the  money  would  be  distributed  accord- 
ing to  standard  formulas  established  by 
sUtutes  over  the  last  85  yean.  The  formu- 
las take  account  of  such  facton  as  a  state's 
population,  land  area,  postal  route  mlleace 
and  traffic  load,  the  cost  of  completing  its 
IntersUte  highway  system  and  the  number 
of  square  feet  of  deficient  bridges  within 
the  sUte. 

The  highway  money  will  not  be  concen- 
trated In  any  region,  the  officials  said.  A 
state's  unemployment  rate  Is  not  a  factor  in 
any  of  the  formulas.  But  since  population  Is 
a  factor,  the  distribution  of  money  will  help 
sUtes  with  large  population  and  large  urtian 
areas,  where  unemployment  is  often  a  seri- 
ous problem. 

Reagan  Administration  officials  have  esti- 
mated that  the  highway  program  would 
create  330.000  jobs,  directly  and  IndlrecUy. 
There  are  now  111  million  people  In  the  d- 
vUlan  labor  force.  So  for  every  111.000 
people  who  gain  jobs,  the  unemployment 
rate  declines  by  one-tenth  of  1  percentage 
point.  If  the  Administration  estimate  Is  cor- 
rect, the  highway  program  would  reduce  the 
unemployment  rate,  now  10.8  percent  by  a 
m»Titniifn  of  three-tenths  of  one  percentage 
point. 

BCr.  Straashelm  said  that  after  Incorporat- 
ing the  gasoline  tax  Increase  and  the  high- 
way program  Into  Its  economic  model,  the 
Wharton  team  found  only  a  "trivial"  effect 
on  the  unemployment  rate.  The  Wharton 
forecasten  see  unemjjloyment  averaging 
10.3  percent  next  year. 

cAixs  rr  *  ■imiissm  tax 
Similarly,  Mr.  Levltan  said  that  the  effect 
of  the  leglsUUoD  on  the  jobless  rate  would 
be  "extremely  little  or  nil." 

-The  gasoline  tax, "  he  said.  'U  basically  a 
regressive  tax.  Whether  you  make  8100.000 
or  810,000,  you  pay  the  same  nickel  on  a 
gaUon  of  gas.  As  a  result  people  have  leas 
money  to  spend  on  consumer  goods." 

At  a  news  conference  this  afternoon.  Lsne 
Klrkland.  president  of  the  American  Feder- 
ation of  Labor  and  Congress  of  Industrial 
Organisations,  was  asked  whether  he 
thought  the  highway  program  would  reduce 
the  unemployment  rate.  "It  will  be  helpful 
to  a  degree."  be  said.  "There  Is  a  case  for  It 
Irrespective  of  the  jobs  issue.  But  we  don't 
think  It's  sdequate  In  terms  of  the  dimen- 
sions of  the  problem  that  we  have,  the 
urgent  necessity  of  attacking  the  economic 
dlstreas  this  country  Is  facing  at  lU  rooU." 

At  a  caucus  next  Tuesday.  Senate  Demo- 
crats plan  to  discuss  proposals  for  a  larger 
package  of  public  works  and  road  repair 
projects.  These  proposaU.  explicitly  de- 
sli^ied  to  reduce  unemployment  and  stimu- 
late the  economy,  could  Increase  the  cost  of 


the  total  program  to  $10  billion  next  year 
from  85.5  billion. 

Unemployment  rates  were  already  high 
and  rose  further  last  month  for  several 
large  occupational  groups.  The  jobless  rate 
for  blue-collar  worken  rose  to  16.5  percent 
from  15.9  percent.  For  worken  In  durable 
goods  manufacturing,  the  rate  rose  to  17.1 
percent  from  16  percent.  For  automobUe 
worken.  the  rate  rose  to  24.1  percent  from 
33  percent.  For  metal  worken.  primarily 
steelworkers.  the  rate  rose  to  26  percent 
from  33  percent. 

Labor  Department  officials  said  that  the 
hardship  was  cushioned  for  some  house- 
holds by  the  fact  that  there  were  two  wage 
eamen  present.  Among  families  with  one 
person  unemployed,  71  percent  had  at  least 
one  member  who  was  still  employed. 


THE  WAR  OVER  PENTAGON 
SPENDING 
Mr.  PROXMIRE.  Mr.  President,  yes- 
terday's New  York  Times  carried  an 
analysis  of  military  spending  by  Ru- 
dolph Penner,  one  of  the  four  eminent 
economists  who  write  regularly  in  the 
Stinday  Times  about  national  econom- 
ic policy.  Mr.  Penner  is  particularly 
recognized  as  a  man  with  a  strong 
sense  of  responsibility,  as  well  as  great 
economic  Judgment  and  training. 

I  think  all  of  us  appreciate— the 
present  occupant  of  the  chair  (liCr. 
HuMPHiixT)  appreciates  it  perhi4» 
more  than  many  others — how  impor- 
tant it  is  for  us  to  get  our  fiscal  policy 
back  in  order  and  how  devastating  for 
any  kind  of  stable  economy  is  a  situa- 
tion in  which  the  deficits  are  expected 
to  be  $150  billion  next  year— I  should 
say  in  the  present  fiscal  year  that 
began  October  1— and  perhaps  as 
much  as  $200  billion,  certainly  very 
high,  in  1984. 

This  is  Just  a  prescription  for  infla- 
tion with  high  interest  rates  for  an 
economy  that  reels  into  unemploy- 
ment and  serious  recession  with  heart- 
breaking bankruptcies. 

We  simply  have  to  do  this.  It  is 
going  to  be  hard  to  do. 

What  Mr.  Penner  does  Is,  without 
debating  the  wisdom  of  Increased  mili- 
tary spending  he  points  out  we  have  to 
have  the  courage  if  we  are  going  to  go 
ahead  with  military  spending  to  match 
any  Increases  in  military  spending 
with  increases  in  taxes,  that  if  we  do 
not  do  that  we  are  certainly  going  to 
have  deficits  which  will  be  unaccept- 
able, that  we  are  going  to  have  infla- 
tion that  is  going  to  be  too  high  and  in 
periods  of  recovery  interest  rates  that 
will  choke  off  that  recovery,  and  we 
are  going  to  have  periods  of  very  pain- 
ful unemployment  that  are  going  to  be 
very  similar  to  what  we  have  gone 
through  over  the  last  year  or  so. 

Mr.  President,  the  mammoth  deficits 
facing  this  country  over  the  next  few 
years  constitute  an  absolutely  unac- 
ceptable prescription  for  inflation, 
high  interest  rates  and  an  economy 
that  reels  from  the  deep  unemploy- 
ment that  now  plagues  us  to  the  dev- 


astating inflation  that  hit  us  so  hard  a 
couple  of  years  ago  and  will  certainly 
return  unless  we  summon  the  will  to 
take  the  tough  medicine  of  bringing 
our  F^eral  budget  under  control. 

In  this  article.  Dr.  Penner  rightly 
contends   what   most   of   us   in   the 
Senate  must  recognize  to  wit,  that 
military  spending  is  specially  hard  to 
control  because  of  two  elements.  In 
the  first  place,  the  procurement  con- 
stitutes a  kind  of  public  works  pro- 
gram for  the  States  where  weapons 
systems  are  researched,  developed,  and 
produced.  The  programs  bring  Jobs 
that  push  Congressmen  and  Senators 
into  a  f uU  court  press  for  congression- 
al approval,  regardless  of  the  merit  of 
the  military  program  or  Its  value  to 
the    taxpayer.    Second,    as    Peimer 
points  out,  the  procurement  takes  a 
long  time  to  show  up  in  the  budget.  So 
the  reward  for  cutting  the  budget  and 
eliminating    the    expensive    weapons 
system  does  not  show  up  for  some 
time,  long  after  the  commitment  has 
been  firmly  locked  up.  We  cannot  im- 
prove   the    1983    or    1984    oncoming 
budget  significantly  by  knocking  out 
the  $7  billion  we  will  have  to  spend  for 
the  two  new  aircraft  carriers.  They 
will  not  show  up  big  in  the  budget  for 
a  couple  of  years  and  then  they  will 
plague  us  imtU  the  1990's.  Finally.  Mr. 
Permer  argues  that  we  must  spend 
what  we  have  to  spend  for  our  military 
security   and   that  will   undoubtedly 
impose  a  heavier  cost  than  we  now 
sustain  from  the  military.  As  Penner 
says,  if  there  is  no  other  responsible 
decision  but  to  commit  ourselves  to  a 
higher  tax  burden  in  the  longer  run 
unless  nondefense  programs  are  cut 
more  than  seems  likely,  then  we  must 
increase  taxes.  In  the  words  of  Penner 
"The  debate  over  weapons  procure- 
ment in  the  1983  and  1984  budget  is 
really  a  debate  over  appropriate  tax 
policy  in  the  1985-90  period." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  in  the  Sunday  New  York 
Times  be  printed  in  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkord.  as  follows: 

Thx  Wax  Ovir  PnrTAOOH  Snimnio 
(Rudolph  G.  Penner) 
As  a  nation,  we  are  waging  a  war  among 
ourselves  over  our  ability  to  wage  war. 

On  Nov.  32,  the  President  fired  off  a  salvo 
with  one  of  his  typlcaUy  effecUve  television 
speeches.  He  spoke  of  the  need  to  spend 
more  on  defense  so  we  can  cajole  the  Rus- 
sians Into  mutual  reductions  In  defense 
spending  in  the  future.  In  opposition,  othen 
argue  that  the  Russians  will  not  be  im- 
pressed with  Increases  in  United  SUtes  de- 
fense spending  if  they  are  Inefficient  and 
that  there  Is  no  way  that  the  huge  increases 
sought  by  the  President  can  be  Implement- 
ed efficiently.  Still  others— though  a  noU- 
ble  minority— do  not  see  the  Russians  as 
much  of  a  threat  at  all. 

The  higher  levels  of  defense  spending  de- 
sired by  the  President  are  Impressive.  Be- 
tween the  fiscal  yean  1081  and  1987,  out- 


lays would  grow  almost  15  percent  a  year. 
The  Increase  In  the  fiscal  year  1983  alone 
will  be  almost  834  billion.  For  perspective, 
this  far  exceeds  the  entire  amount  of  the 
President's  originally  recommended  1983 
spending  levels  for  housing  assistance  ($8.9 
billion),  food  stamps  (810.3  billion),  and  Aid 
to  Families  with  Dependent  Children  (86.9 
billion). 

It  Is  next  to  Impossible  for  the  layman— or 
the  experts,  for  that  matter— to  judge  the 
value  of  our  defense  effort.  The  effective- 
ness of  any  new  weapons  system  depends  on 
how  potential  adversaries  respond  by  chang- 
ing their  policies.  We.  therefore  have  to 
forecast  their  response,  judge  its  Importance 
and  then  go  on  to  design  our  response  to 
their  response,  and  so  on. 

Because  the  key  Issues  are  so  difficult  to 
analyze,  we  tend  to  Ignore  them  and  public 
discussions  focus  on  peculiar  rules  of  thumb 
and  tangential  Issues.  For  example,  there  Is 
much  argument  over  the  appropriate  rate  of 
growth  of  real  defense  spending  and  wheth- 
er It  should  be  8  percent,  5  percent  or  3  per- 
cent a  year.  But  there  Is  little  discussion  of 
what  degree  of  protection  Is  bought  by  dif- 
ferent rates  of  growth. 

There  is  also  concern  that  the  lilgh 
growth  rates  of  spending  will  distort  eco- 
nomic efficiency,  causing  bottlenecks  and 
perhaps  an  acceleration  of  Inflation.  I  think 
tills  concern  under-esUmates  the  ability  of 
our  martlet  system  to  respond  to  shocks  and 
the  Pentagon's  flexibility  to  change  the 
timing  and  composition  of  Its  purchases. 
But  even  If  the  distortion  of  our  economy 
were  a  threat,  the  real  Issue  Is  whether  such 
distortions  are  worth  It  to  gain  greater  secu- 
rity. In  World  War  n,  we  completely  rear- 
ranged our  economy  and  few  asked  whether 
It  was  worth  It. 

Another  argument  raging  within  the  Ad- 
ministration Is  whether  the  surprising  de- 
cline In  inflation  should  permit  a  reduction 
in  the  dollar  amount  for  defense.  Over  all, 
prices  may  be  as  much  as  5  percent  lower  in 
the  fiscal  year  1986  than  projected  as  re- 
cently as  last  July,  and  that  change  alone 
would  seem  to  warrant  a  817  billion  reduc- 
tion In  currently  scheduled  1986  defense 
outlays. 

But  the  Pentagon  argues  that  the  prices  It 
has  to  pay  have  not  been  affected  signifi- 
cantly by  the  drop  in  Inflation.  And  It  Is  not 
an  easy  argument  to  analyze.  The  penta- 
gon's prices  will  be  largely  determined  by 
the  demands  Imposed  on  the  economy  by 
the  growth  In  spending.  Faster  growth  will 
almost  InevlUbly  be  reflected  in  tOgher 
prices  for  defense-related  goods  and  ser- 
vices. 

Moreover,  the  Pentagon  exerts  consider- 
able direct  control  over  the  prices  it  pays. 
Officials  spend  time  negotiating  over  prices, 
and  in  the  case  of  contracts  with  a  clause 
that  permits  added  costs,  they  even  negoti- 
ate over  key  items  such  as  the  pay  of  work- 
en in  defense  Industries.  WhUe  It  seems  rea- 
sonable to  beUeve  that  lower  Inflation 
should  result  In  lower  defense  prices,  it  is 
dlf flctilt  for  an  outsider  to  get  the  relevant 
information  to  make  the  case  since  so  much 
of  the  evidence  is  generated  within  the  Pen- 
tagon. 

My  own  conclusion  Is  that  such  tangential 
arguments  are  not  worth  pursuing  very  far 
and  that  we  cannot  avoid  the  bard  question: 
Are  all  of  those  expenditures  worthwliile? 

Military  experts  tiave  convinced  me  that 
we  have  been  deficient  in  defense  spending 
relating  to  readiness— personnel,  operations, 
maintenance    and    training— primarily    be- 
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c»uM  thoM  expenditures  are  the  esaier  to 
cut  poUtlcally. 

The  more  controversial  expenditures  In- 
volve weapon!  procurement.  And  there  the 
military  haa  (Iven  us  considerable  cause  to 
be  dubious  about  the  efficiency  of  the  deci- 
sions. We  have  an  MX  missile  that  cannot 
find  an  uncontroversial  home;  an  F-18  plane 
that  cannot  t\y  very  far,  an  Ae»ls  cruiser 
that  may  be  top-heavy,  and  a  multitude  of 
other  questionable  weapons  systems. 

There  are  two  difficult  political  problems 
with  cutting  procurements.  First,  the  pro- 
duction of  a  weapons  system  has  a  pork 
barrel  element.  It  Is  an  effective  Jobs  pro- 
gram In  certain  Congressional  districts. 
Second,  it  takes  a  long  time  for  a  procure- 
ment cut  to  show  up  in  budget  outlays.  Con- 
sequently, the  reward  for  cutting  the  budget 
does  not  appear  for  a  long  lime.  while  the 
complalnu  from  affected  districts  show  up 
Immediately.  For  example,  a  Congressional 
Budget  Office  option  to  modify  naval  strate- 
gy and  to  dispense  with  two  very  expensive 
nuclear  carriers— that  had  not  been  sched- 
uled to  be  deployed  until  the  early  1990s— 
saves  17  billion  In  budget  appropriations  Im- 
mediately, but  has  iU  main  impact  on 
budget  outlays  in  the  second  half  of  the 
1980's.  While  the  two  nuclear  carriers  repre- 
sent an  extreme  case,  the  same  principle  ap- 
plies to  almost  all  major  weapons  systems.  A 
commitment  to  buy  a  system  now  commits 
us  to  a  stream  of  outlays  lasting  years. 

Somehow  we  must  change  the  terms  of 
the  defense  debate.  If  we  focus  on  1984  out- 
lays, we  are  almost  certain  to  make  Ineffi- 
cient decisions— probably  cutting  the  things 
that  we  need  the  most.  Thus.  It  Is  essential 
to  take  a  longer-term  view  of  both  defense 
outlays  and  the  overall  budget  deficit. 

While  the  high  deflclU  projected  for  1984 
and  1985  represent  a  severe  problem.  I  be- 
lieve that  the  financial  markets  would  take 
a  more  sagulne  view  of  them  if  the  long- 
term  growth  of  defense  spending  and  the 
major  domestic  entitlement  programs  were 
slowed  so  that  the  deficit  Is  put  on  a  sharp 
downward  path  In  the  late  I980's. 

And  If  after  a  reasonable  debate,  it  ap- 
pears that  it  would  not  be  wise  to  slow  de- 
fense spending  growth  significantly,  then 
there  Is  no  other  responsible  decision  but  to 
commit  ourselves  to  a  higher  tax  burden  in 
the  longer  run  unless  nondefense  programs 
are  cut  more  than  seems  likely. 

Put  another  way.  the  debate  over  weapons 
procurement  in  the  1983  and  1984  budgeU  Is 
really  a  det>ate  over  appropriate  tax  policy 
In  the  1985-90  period.  That  point  should  t>e 
emhaiilzed  again  and  again  until  it  is  seared 
into  our  consciousness. 


the  West,  and  for  portraying  the  toolB 
of  oppression  in  Turkey  today. 

In  her  letter,  the  author  also  de- 
scribes the  efforts  of  the  Turkish  Oov- 
emment  to  eradicate  the  Identity  of 
the  Kurdish  people.  She  says  that  the 
Turks  do  not  acknowledge  the  8  to  10 
million  Kurdish  people  living  In  their 
country.  The  author  includes  a  report 
from  Amnesty  International  saying 
that  a  Turkish  sociologist  was  impris- 
oned for  10  years  for  calling  the  Kurds 
a  separate  ethnic  group. 

In  addition,  the  writer  points  out 
that  Turkey  Is  not  the  only  country 
which  oppresses  Kurdish  people  living 
within  Its  borders.  She  says:  "Turkey 
is  a  terrible  place  to  be  Kurdish,  but  so 
is  Iran,  and  so  is  Iraq,  and  so  is  Syria." 
Even  abroad,  many  Kurds  live  in  si- 
lence because  they  fear  retaliation 
against  their  families  at  home. 

Mr.  President,  this  letter  reminds  us 
that  terrible  ethnic  persecution  takes 
place  all  around  the  globe.  Sadly,  it 
also  reminds  us  that  the  potential  for 
genocide  still  exists  in  the  world  today. 
And.  although  Americans  detest  such 
oppression,  our  Nation  has  not  done 
all  that  it  could  to  end  this  heinous 
practice. 

Mr.  President,  since  1967  I  have 
daily  urged  the  Senate  to  ratify  the 
convention  for  the  Prevention  and 
Punishment  of  Genocide.  While  it  has 
remained  In  legislative  limbo  in  our 
Senate,  over  80  other  nations  have 
ratified  it. 

By  neglecting  to  ratify  the  treaty, 
the  United  SUtes  falls  short  of  its 
duty  as  a  leader  in  the  area  of  interna- 
tional human  rights.  No  human  right 
Is  more  fundamental  to  all  racial,  reli- 
gious, and  ethnic  groups  than  the 
right  to  exist.  While  the  United  SUtes 
abstains  from  ratifying  the  treaty, 
thousands  fear  ethnic  obliteration.  We 
cannot  afford  to  wait  any  longer— I 
urge  the  Senate  to  act  now. 


FLIGHT  OP  KURDS  REMINDS  US 
OP  POTENTIAL  FOR  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  on 
October  24.  1982.  the  New  York  Times 
published  a  letter  to  the  editor  de- 
scribing the  terrible  plight  of  the 
Kurdish  people.  The  letter  was  writ- 
ten In  response  to  Vincent  Canby's  Oc- 
tober 8.  1982.  review  of  "Yol,"  a  movie 
which  tells  the  story  of  a  young  Kurd 
who  goes  home  on  leave  from  prison 
to  discover  that  his  village  Is  being  ter- 
rorized by  Turkish  anti-Kurdish 
forces.  The  author  of  the  letter.  Vera 
Beaudln  Saeedpour.  commends  the  di- 
rector, Yllmaz  Guney,  t>oth  for  shar- 
ing a  glimpse  of  Kurdish  culture  with 


TRENDS  IN  CONVENTIONAL 
ARMS  TRANSFERS  TO  THE 
THIRD  WORLD  BY  MAJOR  SUP- 
PLIERS 1974-81 

Mr.  PROXMIRE.  Mr.  President, 
there  have  been  some  very  interesting 
trends  in  conventional  arms  transfers 
to  the  Third  World  by  major  suppli- 
ers. 

Mr.  President,  while  it  is  Important 
to  pay  attention  to  arms  sales  agree- 
ments. a«  was  emphasized  in  the  anal- 
ysis by  the  Congressional  Research 
Service  I  commented  on  earlier,  in 
many  ways  the  more  timely  statistics 
relate  to  actual  deliveries,  the  culmi- 
nation of  prior  sales  agreements. 

When  looking  at  the  statistics  on 
actual  deliveries,  several  distinct 
trends  stand  out.  The  first  Is  that  de- 
liveries by  all  the  major  suppliers,  the 
United  SUtes.  U.S.S.R..  Britain, 
Prance,  and  West  Germany,  have  In- 


creased In  real  terms  from  1974  to 
1981. 

I  think  many  Members  of  the  Senate 
have  not  been  aware  of  the  terrific  in- 
crease of  arms  deliveries  in  real  terms 
from  this  country.  West  Germany. 
France,  Britain,  and  especially  the 
Soviet  Union. 

Second,  the  most  startling  growth 
pattern  has  been  that  of  the  Soviet 
Union.  They  have  almost  doubled 
their  deliveries  in  the  1977-81  time 
period  compared  to  the  1974-77  years. 

In  terms  of  specific  weapons  deliv- 
ered, the  SovieU  specialize  in  tanks, 
self-propelled  guns,  artillery,  superson- 
ic combat  aircraft,  and  surface-to-air 
missiles.  In  fact  during  the  1978-«1 
period,  the  Soviet  Union  had  signifi- 
cantly more  deliveries  than  the  United 
SUtes  in  Just  about  every  major  cate- 
gory. 

Other  trends  worth  noting  are  the 
emphasis  by  the  United  SUtes  are  de- 
liveries to  East  Asia  and  Pacific  region 
Third  World  countries  while  the 
U.S.S.R.  has  concentrated  heavily  In 
the  Near  East/South  Asia  region. 

In  the  meantime,  the  Western  Euro- 
pean suppliers  have  been  busy  lining 
up  contracts  and  supplying  hardware 
to  Latin  America.  In  some  cases  they 
have  displaced  the  United  SUtes  as 
the  major  supplier  of  weaponry  there. 

That  did  not  use  to  be  the  case.  We 
used  to  be  the  arms  pusher.  We  still 
are  selling  arms  and  giving  arms 
abroad  at  an  enormously  rapid  rate 
and  more  rapidly  than  ever  before,  but 
the  Soviet  Union  has  surpassed  even 
that. 

Mr.  President,  this  whole  process  of 
arming  the  world,  particularly  the  un- 
derdeveloped nations,  is  completely 
counterproductive.  It  promotes  war  In 
these  countries.  It  Impoverishes  these 
countries  as  they  have  to  spend  so 
much  of  their  energy,  efforts,  man- 
power, and  painfully  limited  resources 
in  sterile  military  activity  when  they 
should  be  helping  their  economies  re- 
cover so  that  people  could  live  decent 
lives. 

I  do  hope  that  we  not  only  recognize 
this  but  begin  to  exercise  the  kind  of 
positive  efforts  that  Secretary  of  SUte 
Shultz  has  suggested  in  which  we  des- 
ignate certain  areas  of  the  world  as 
arms  free,  including  South  America 
and  Central  America,  and  do  all  we 
possibly  can  in  every  way  constantly 
to  remind  our  other  nations  that  they 
should  sUy  out  with  their  arms  sales 
and  if  they  do  we  will. 

Some  kind  of  specific  and  construc- 
tive activity  like  that  is  essential  if  we 
are  going  to  live  in  a  better  world  and 
if  we  are  going  to  have  the  kind  of 
progress  that  we  need  for  these  under- 
developed countries  to  have  any  kind 
of  an  economic  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  part  III  of  the  CRS  study  be 
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printed  in  the  Rbcoro  along  with  the 
accompanying  Ubles. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

CRS  Study 

The  data  in  table  2.  2A  and  2B  reflect  the 
fact  that  values  of  deliveries  by  the  United 
SUtes.  the  USSR  and  the  major  Western 
suppliers  have  Increased  in  both  nominal 
and  real  terms  from  1974-1981.  The  most 
notable  increase  in  the  delivery  values  has 
been  that  of  the  Soviet  Union,  which  more 
than  doubled  the  average  value  of  Its  deliv- 
eries during  1977-1981  compared  to  1974- 
1977.  The  daU  for  the  other  major  suppliers 
reflects  a  more  steady  growth  in  nominal 
terms  and  a  more  modest  growth  in  real 
terms,  when  adjustments  for  inflation  are 
made. 

Table  3  shows  the  number  of  specific 
classes  of  weapons  delivered  to  the  Third 
World  by  the  major  suppliers  from  1974- 
1977.  1978-1981  and  1974-1981.  This  table 
(and  its  regional  counterparts)  adds  a  quali- 
tative dimension  to  this  presentation  by  in- 
dicating the  types  and  amounts  of  weapons 
the  major  suppliers  transferred  during 
these  time  periods,  and  which  suppliers 
were  most  responsible  for  deliveries  of  the 
classes  of  weapons  listed  to  Third  World  re- 
cipients. 

The  daU  in  table  3  shows  that  the  United 
SUtes  during  the  period  from  1974-1977  led 
in  four  of  the  twelve  categories  of  weapons 
deliveries,  while  the  Soviets  led  in  five.  The 
four  major  West  European  suppliers  led  in 
three  categories.  During  the  period  from 
1978-1981.  the  United  SUtes  led  in  no  cate- 
gories, the  Soviets  led  in  nine,  while  the 
major  West  Europeans  again  led  in  three. 
For  the  entire  period  from  1974-1981,  the 
United  SUtes  led  In  four  categories,  the  So- 
viets In  five  and  the  major  West  Europeans 
In  three.  Overall  these  daU  Indicate  that  In 
the  most  recent  four  years,  the  West  Euro- 
peans are  maintaining  noUble  shares  of  the 
Third  World  markets  In  helicopters,  other 
aircraft  and  naval  craft— both  In  minor  sur- 
face combatants  and  submarines.  The  Euro- 
peans are  also  gaining  a  greater  share  of  the 


guided  missile  boat  market,  otherwise  domi- 
nated by  the  Soviet  Union.  The  United 
SUtes  does  not  manufacture  and  export  a 
naval  craft  In  this  category.  The  Soviets 
lead  over  the  eight  year  period  has  l>een 
consistently  In  four  categories— tanks  and 
self-propelled  guns,  artillery,  supersonic 
combat  aircraft  and  surface-to-air  missiles. 

When  the  Third  World  weapons  delivery 
daU  Is  broken  down  Into  the  major  regions 
of  the  Third  World.  It  become."  evident  who 
are  the  major  suppliers  and  who  has  and  Is 
now  dominating  the  given  region  in  deliv- 
eries of  specific  classes  of  weapons.  Table  4 
clearly  indicates  the  dominance  of  the 
United  SUtes  In  weapons  deliveries  to  the 
East  Asia  and  the  Pacific  region  from  1974- 
1977.  The  U.S.  led  In  ten  out  of  eleven  cate- 
gories of  items  actually  delivered.  The  area 
became  more  competitive  from  1978-1981, 
with  the  United  SUtes  still  leading  In  seven 
categories  to  four  for  the  Soviet  Union  and 
one  for  the  major  Western  European  suppli- 
ers. 

Table  5  shows  that  in  the  Near  East  South 
Asia  region  the  Soviet  Union  dominated  de- 
liveries, ranking  first  In  six  categories  from 
1974-1977  compared  to  three  each  for  the 
United  SUtes  and  the  major  Western  Euro- 
pean suppliers.  In  the  period  from  1978- 
1981  the  Soviet  Union  led  in  deliveries  of  10 
weapons  categories  compared  to  two  for  the 
major  Western  Europeans  and  none  for  the 
United  SUtes. 

Table  6  shows  the  Increasing  importance 
of  the  major  Western  European  suppliers  in 
arms  transfers  to  Latin  America.  In  the 
period  from  1974-1977  the  United  SUtes  led 
in  deliveries  of  six  weapons  categories  and 
was  tied  In  one  with  the  major  Western  Eu- 
ropean suppliers.  The  Soviets  led  in  three 
categories,  the  major  Western  Europeans  In 
two.  However,  for  the  period  from  1978- 
1981,  the  major  Western  European  suppliers 
led  deliveries  In  five  categories  compared  to 
four  for  the  Soviet  Union  and  three  for  the 
United  SUtes. 

The  United  SUtes  has  not  been  the  lead- 
ing supplier  of  any  category  of  major  weap- 
ons to  Sub-Saharan  Africa  during  either  the 
1974-1977  or  1978-1981  periods  as  Table  7 
Indicates.  The  major  arms  supplier  to  this 


region  In  both  the  1974-1977  and  1978-1981 
periods  has  been  the  Soviet  Union.  In  1974- 
1977  the  Soviets  led  deliveries  In  7  catego- 
ries to  3  for  the  major  Western  European 
suppliers,  with  a  tie  In  one  category.  From 
1978-1981,  the  Soviet  Union  led  In  9  delivery 
categories  to  two  for  the  major  Western  Eu- 
ropean suppliers. 

In  summary,  these  regional  weapons  deliv- 
ery daU  collectively  show  that  the  Soviet 
Union  has  become  the  leading  arms  supplier 
to  the  Third  World  of  several  major  classes 
of  conventional  weaponary  from  1977-1981. 
The  United  SUtes  has  also  transferred  sub- 
stantial quantities  of  these  same  categories 
of  weapons,  but  has  not  matched  the  Sovi- 
ets In  terms  of  sheer  numbers  delivered  In 
the  recent  four  year  period.  It  Is  also  clear 
that  the  major  Western  European  suppliers 
have  become.  In  the  recent  period,  serious 
competitors  for  arms  markets  in  every 
region  of  the  Third  World,  especially  in 
Latin  America. 

Despite  these  trends  a  note  of  caution  Is 
warranted.  These  aggregate  daU  on  weap- 
ons categories  delivered  by  the  major  sup- 
pliers do  not  provide  indlcles  of  the  quality, 
or  level  of  sophistication  of  the  weapons  ac- 
tually delivered  by  a  given  supplier  to  a  par- 
ticular region.  As  the  history  of  convention- 
al conflicts  in  the  1970s  suggests,  quality 
and/or  sophistication  of  weaponry  can 
offset  a  quantiUtlve  disadvantage.  The  fact 
that  the  United  SUtes  may  not  "lead"  in 
quantities  of  weapons  delivered  to  a  region 
does  not  necessarily  mean  that  the  weapons 
it  has  transferred  cannot  compensate,  to  an 
Important  degree,  for  larger  quantities  of 
less  capable  weapons  systems  delivered  by 
the  Soviet  Union  or  others. 

In  addition,  these  daU  do  not  provide  any 
Indication  of  the  capabilities  of  the  recipi- 
ent nations  to  use  effectively  the  weapons 
actually  delivered  to  them.  Superior  train- 
ing—coupled with  quality  equipment— may, 
in  the  end,  prove  to  be  a  more  important 
factor  In  a  nation's  ability  to  successfully 
wage  conventional  war  than  the  sheer  mag- 
nitude of  conventional  weapons  It  may  have 
In  Its  inventory. 
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ROUTINE  MORNING  BUSINESS 

The  PRBSIDINa  OFFICER.  Under 
the  prevloua  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  btudneaB  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
mento  limited  to  5  minutes  each. 

Mr.  PROZMIRE.  Mr.  President.  I 
nisiest  the  abaenoe  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  caU  the  rolL 

The  legislatiTe  clerk  proceeded  to 
caUtherolL 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  oooaent  that  the  order  for 
the  quorum  caU  be  rcscinrted. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BUMPERa  Mr.  President,  what 
Is  thr  psri«»"**"«^Ty  situaUon? 

The  PRESIDING  OFFICER.  The 
Senate  is  In  momlnc 


TORNADOES  AND  FLASH 
FLOODS  DEVASTATE  ARKANSAS 

Mr.  BUMPERS.  Mr.  President.  I 
wmnt  to  SDcak  for  Just  a  few  raansents 
about  a  relattvely  unknown— that  is 
nationwide— tragedy  that  has  Just 
■trieken  my  State.  I  had  a  remarkable 
ezperienoe  Thursday  afternoon  as  I 
new  into  the  little  Rock  Airport 
headed  south:  I  looked  to  the  west  and 
mw  two  tflraadoes.  I  had  not  been 
there  so  I  did  not  know  there  were  tor- 
nado warnings  out.  But  I  knew  that 
the  humidity  and  the  tcmperatnre  and 
all  of  thoae  thlno  that  ttaoae  of  us 
who  have  grown  up  with  tomadocs 
watch  so  carefully  were  all  ripe  for  a 
tomada  Yet.  It  is  very  unnsoal  for  It 
to  haturr"  In  December.  We  consider 
the  tornado  wasrwi  to  begin  about 
March  and  end  In  May.  Bat  there  they 
were,  two  tornadoes  about  B  miles  ofif 
to  the  rl^t  of  the  airplane. 

When  I  got  inside  of  the  terminal  I 
realised  that,  tai  fact,  tornadoes  were 
hitting  aQ  over  the  State  at  that  very 


Fifteen  Uvea  were  kat  In  my  SUte 
on  Thnraday  and  Frtday  and  maybe 
one  on  Saturday.  Those  sre  terrible 

deaUM  were  cansed  by  tomad 
soaae  were  t  sii  il  by  flooding  There 
were  Ittcrally  daaeaa  of  tnjnrtea  that 
oceuiied  aa  a  leault  of  the  tornadoes. 
But  the  rainfaO-aD  of  which  ftil  very 
heavily  In  a  iliart  period  of  time— 
mill  naah  flooding  in  a  whole  host 
of  aicaa  aenw  the  State. 

m  short,  when  the  rtsmsgr  toD  is 
taken  In  doDaia.  ttaoae  tornadoes  sad 
that  flMb  floodtaw,  sane  of  whieti  sCfll 
mnttmif  If  you  watched  the  "Today 
this  morning  yon  saw  tliem  stiU 

It  is  aU  said  sad  done.  In 
ecMiUinh-  terms.  Thnrsday  and  Ftiday 
and  Saturday  will  be  the  bmmC  devaa- 
tatliw  natural  act  ever  to  hit  the  State 
of 


I  have  written  to  the  President 
asking  him  to  honor  the  request  of  our 
Governor  that  the  entire  State  be  de- 
clared a  disaster  area.  I  know  that  he 
Just  returned  from  South  America  and 
perhaps  this  is  not  on  the  front  burner 
with  him.  But  I  wanted  to  do  two 
things:  I  wanted  to  publicly  urge  the 
President  to  promptly  declare  all  of 
those  areas— Arkansas,  Illlxwis.  and 
Missouri— disaster  areas  and  to  simply 
make  the  point  tor  the  record  that  in 
our  State,  like  every  State  where  un- 
employment is  very  high  and  people 
are  already  having  a  tough  time,  we 
have  had  this  terrfUe.  torlble  burden 
put  on  us. 

In  the  little  town  of  Clinton,  about 
1.250  people— one  of  the  most  beauti- 
ful little  'Hnimiwiittoa  anybody  could 
ever  want  to  see— the  water  ww  up  to 
the  awnings  on  the  businrssrs  One 
lawyer  being  evacuated  from  his  office 
had  water  up  to  his  chin  when  tlkey  fi- 
nally got  him  out.  It  happmrd  so 
quickly  and  so  unbdievably.  And  this 
has  Jwt  been  repeated  in  Portia  and 

in  tlie  State. 

And  while  we  sit  here  In  the 
and  the  comfort  of  the  Ofnatr  Chaas- 
ber.  or  aa  we  go  oat  and  get  the  mom- 
tng  paper  and  take  It  to  the  kitchen 
whUe  we  drink  coffee  and  see  what 
Ktp-****  the  day  before.  It  Is  i 
bie  to  understand  the  human 
people  who  have  lost 
thing  they  own: 
*—*"——  were  ahsolntHy.  utterly,  to- 
tally deatrosred— it  is  hard  for  us  to  un- 
itTT¥tT~*  what  a  grave  revoartrility 
we  who  are  in  oftldal  poaitiana  in  this 
euuntiy  have  for  thoae  peopije.  to  try 
to  hdp  them  «et  back  on  their  feet,  re- 
kxate.  if  neeeasary.  and  give  them  all 
the  sastatanee  that  a  magnanimous 
govemaMnt  ought  to  give  people  at 
times  like  that. 

So.  Mr.  Piiiirtfnf.  I  Just  wanted  to 
put  thoae  few  comments  into  the 
RHxaa  to  alert  everybody  to  tlie  teet 
that  there  has  been  a  terrilile.  terrible 
dtaaster  wliicta  has  received  not  a  great 
deal  of  notoriety. 

Mr.  rasiikiil  I  siwsat  the  al>- 
■enbeeofaqnorum. 

The  PRBBIDIMO  OFFICER.  Tlw 
derk  win  can  the  rolL 

The  bOl  derk  ptuteeded  to  can  the 
roO. 

Mr.  BAKER.  Mr.  Preaklent.  I  ask 
ummiBMiia  i.wf"t  tliat  tlie  order  for 
the  qunnan  can  be  leiliwlfd. 

The  FSBBIDINO  OPFICXR.  Wttta- 
oot  objectkai.  It  is  so  ordered.  The  mar 
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Mr.  BAKER.  Mr. 
appear  that  the 
mattu-of 
not  yet  ran  its 


of  tlie 


items  that  I  identified  this  morning  as 
possible  measures  to  be  disposed  of  or 
to  be  dealt  with  by  the  Senate  today. 

Therefore,  in  order  to  provide  Sena- 
tors with  an  opportunity  to  speak  and 
transact  other  matters  that  are  appro- 
priate at  this  time,  and  to  gain  addi- 
tional time  to  attempt  to  work  out  cer- 
tain difficulties,  I  ask  unanimous  con- 
sent that  the  time  for  the  transaction 
of  routine  morning  business  be  ex- 
tended until  not  later  than  1  p.m. 
imder  the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  bin  clerk  proceeded  to  call  the 

roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  Is  so 
ordered. 


JMI 


A  DAY  OF  SORROW 

Mr.  GORTON.  Mr.  President,  the 
Washington  State  Chapter  of  the  Con- 
gress of  Russian-Americans,  through 
its  president.  John  Kovtimovich,  has 
provided  the  following  statement 
titled,  "A  Day  of  Sorrow,"  for  me  to 
include  in  the  Congressional  Recoro. 
The  bulk  of  this  statement  details 
some  of  the  many  mlsfortimes  to 
befall  the  Russian  people  since  the 
Bolshevik  Revolution  some  65  years 
ago;  and  It  Is  particularly  important  to 
consider  as  we  come  upon  the  first  an- 
niversary of  the  imposition  of  martial 
law  by  Moscow's  puppet  regime  In 
Poland. 

"A  Day  of  Sorrow"  ends  by  appeal- 
ing to  Americans  to  join  "in  prayers 
for  those  who  perished  at  the  hands  of 
Communism  and  for  the  deliverance 
of  those  presently  living  under  the 
yoke  of  Communism."  This  is  an 
appeal  Americans  should  heed. 

I  ask  unanimous  consent  that  the 
statement  of  the  Congress  of  Russian- 
Americans  be  printed  in  the  Record. 

There  being  no  objetlon,  the  State- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Day  of  Sorrow 

On  the  65th  anniversary  of  the  "October 
Revolution",  we,  as  Russian-Americans, 
wish  to  remind  the  Free  World  that  on  No- 
vember 7,  1917  the  Bolshevik  Communist 
Party  deprived  the  peoples  of  Russia  of 
their  liberty. 

Since  that  day  the  Soviet  government 
under  the  leadership  of  its  Communist 
Party  has  continually  perpetrated  crimes 
that  are  an  affront  to  humanity.  Among 
them: 

The  creation  of  an  Orwelllan  state  found- 
ed on  a  basis  of  human  fear  and  ignorance 
and  maintained  by  a  ruthless  military 
police: 

The  "reedlflcation"  of  the  Russian  peo- 
ples, a  policy  inaugurated  by  the  heinous 


murder  of  the  royal  family  and  pursued  in 
the  hopes  of  stripping  the  Russian  peoples 
of  their  heritage  and  thereby  creating  the 
ideal  human  cipher.  Homo  Sovieticus: 

The  desecration  and  destruction  of  over 
50,000  churches  and  monasteries; 

The  forcible  collectivization  of  peasants, 
an  act  which  resulted  in  the  death  by  star- 
vation of  seven  million  people; 

The  exploiUtion  of  workers  and  the  re- 
duction of  peasants  to  the  status  of  govern- 
ment serfs; 

The  abandonment  of  Soviet  P.O.W.'s 
(branded  "traitors"  by  the  Soviet  regime)  in 
Nazi  war  camps,  resulting  in  the  death  of 
4,650,000  native  sons  by  starvation  and  dis- 
ease; 

The  forceable  repatriation  of  Soviet  citi- 
zens remaining  in  Western  European  coun- 
tries after  the  war  and  the  subsequent  im- 
prisonment of  these  citizens  In  concentra- 
tion camps; 

The  extermination  of  tens  of  millions  of 
people  in  concentration  camps  and  prisons; 

The  mental  and  physical  torture  of  count- 
less millions  without  regard  to  human 
rights  or  dignities; 

The  military  suppression  of  any  popular 
uprisings  within  the  Soviet  Union  or  any  of 
its  satellite  nations,  particularly  Hungary, 
Cz«choslvakia,  and  Poland: 

The  creation,  through  the  wanton  exploi- 
tation of  natural  resources  and  environ- 
ment, of  an  aggressive  military  macliine 
which  continues  to  grow  at  the  expense  of 
the  people's  needs  and  aspirations; 

The  suppression  of  the  freedoms  of  reli- 
gion, thought,  speech  and  the  press  and  the 
persecution  of  individuals  for  their  religious 
convictions  and  their  beliefs  in  lutsic  human 
rights. 

No  document  can  enumerate  the  countless 
crimes  perpetrated  by  the  Soviet  govern- 
ment against  its  peoples.  Only  the  tears  of 
an  anguished  and  suffering  people  can  serve 
to  measure  these  atrocities.  To  these  tears 
we  direct  our  hopes,  our  prayers,  and  our  ac- 
tions. 

The  7th  of  November,  the  day  of  pompous 
Soviet  celebrations,  parades  and  deceitful 
proclamations  about  the  "struggle  for 
peace"  and  about  the  "Joyous  life"  of  Soviet 
citizens,  we  designate  as  a  Day  of  Sorrow 
and  Irreconcilability. 

This  Day  of  Sorrow  and  Irreconcilability 
has  been  faithfuUy  observed  by  Russian- 
Americans  and  by  all  Free  Russians  for  the 
past  six  decades.  Throughout  all  these  years 
Russians  free  in  mind  and  spirit  have  con- 
tinually attempted  to  warn  the  Free  World 
of  the  threatening  Communist  danger,  but 
to  no  avail. 

Once  again,  we  appeal  to  the  government 
of  the  United  SUtes  of  America  to  proclaim 
this  day  as  a  Day  of  Sorrow  and  Irreconcil- 
ability and  we  Invite  the  citizens  of  this 
country  to  join  us  in  prayers  for  thoae  who 
perished  at  the  tiands  of  Communism  and 
for  the  deliverance  of  thoae  presently  living 
under  the  yoke  of  Communion. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  I  ask  imanlmous  consent 
that  the  order  for  the  quorum  call  be 

rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


RADIO  MARTI 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
F>resident,  I  understand  that  there  is 
an  order  that  the  legislation  in  regard 
to  Radio  Marti  will  be  called  up  some- 
time today. 

The  PRESIDING  OFFICER.  There 
is  no  order  to  that  effect.  It  was  stated 
In  an  aimouncement. 

Mr.  HARRY  P.  BYRD,  JR.  I  will 
change  that  to  state  that  It  Is  my  un- 
derstanding that  the  majority  leader 
intends  to  call  up  that  legislation 
today.  My  only  purpose  in  rising  at 
this  point  is  that  I  have  a  very  impor- 
tant engagement  in  Richmond.  Va., 
this  evening  and  it  may  not  be  possible 
for  me  to  be  present  If  this  legislation 
is  called  up  late  this  afternoon. 

I  rise  to  support  the  legislation.  The 
Cuban  people  are  wonderful  people. 
Cuba  is  a  wonderful  Island.  I  spent 
much  time  there  In  1959,  the  year  that 
Fidel  Castro  took  over,  thus,  it  will  be 
24  years  on  the  first  day  of  next 
month— January  1  of  1983— that 
Castro  took  over  that  island.  That  was 
a  tragic  day  In  the  history  of  Cuba. 
Castro  has  turned  Cuba  Into  a  Marxist 
dictatorship,  yet  Cuba  Is  only  90  miles 
from  the  shores  of  the  United  States 
of  America. 

The  purpose  of  the  legislation, 
which  presumably  will  be  called  up 
later  today,  is  to  attempt  to  bring  to 
the  Cuban  people  information  which 
it  is  Impossible  for  them  to  get 
through  the  state-controlled.  Govern- 
ment-controlled, Castro-controlled 
news  media  in  Cuba. 

The  Cuban-American  community  is 
one  with  which  I  have  close  ties  and 
kept  in  close  touch  with  for  nearly  24 
years  now.  The  Cuban-American  com- 
munity is  very  much  Interested  In  this 
legislation. 

As  I  mentioned  earlier,  I  spent  much 
time  in  Cuba  in  1959.  I  want  to  go  to 
Cuba  again.  I  want  to  go  to  Cuba  at 
the  first  opportimlty,  but  I  shall  not 
go  to  Cuba  so  long  as  Fidel  Castro 
mft<ntA<n«i  his  Marxist  dictatorship 
there. 

I  hope  that  before  too  many  months 
pass,  there  will  be  some  change  in 
Cuba.  I  hope  that  at  the  earliest  possi- 
ble date  those  Cuban  immigrants, 
most  of  whom  live  in  the  State  of  Flor- 
ida, will  have  the  opportunity  to  go 
back  to  their  homeland  and  find  their 
homeland  free  of  dictatorship  by  Fidel 
Castro. 

If  a  vote  is  taken  in  this  session  on 
Radio  Marti,  I  ask  that  the  record 
show  that  if  this  Senator  from  Virgin- 
ia were  present,  this  Senator  would 
vote  in  the  affirmative. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CocHRAH).  Without  objection,  it  is  so 
ordered. 


JMI 


HOW  WORLD  WAR  III  WAS  LOST 
Mr.  ARMSTRONG.  Mr.  President, 
as  Congress  considers  various  propos- 
als to  further  reduce  President  Rea- 
gan's defense  budget.  I  urge  my  col- 
leagues to  also  consider  Herb  Stein's 
recent  article  In  the  Wall  Street  Jour- 
nal. "How  World  War  III  Was  Lost."  It 
is  a  sobering  message. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Ricoito,  as  follows: 

[From  the  WaU  Street  Journal.  Dec.  3. 
19821 
How  World  Wax  III  Was  Lost 
(By  Herbert  Stein) 
There  were  people  who  never  accepted  the 
term  World  War  UI.  George  Will,  a  respect 
ed  columnist  of  the  Carter-Reagan  period 
caUed  It  "The  War  Agalnat  the  Totalltar- 
lans.  193»-  ."  The  Implication,  or  course,  was 
that  it  was  all  one  war.  first  against  the 
Nasls  and  then  against  the  communists. 
Today.  If  he  were  stUl  writing.  Mr.  WUl 
would  be  able  to  complete  the  dates,  making 
It  1939-1987.  For,  whatever  the  war  was 
called,  by  1987  the  democracies  had  lost  It. 
Not  a  shot  had  been  fired,  and  no  articles 
of  surrender  had  been  signed.  But  the 
defeat  was  clear  to  all  when  the  U.S.  agreed 
to  a  United  Nations  resolution  establishing 
a  committee  to  monitor  the  world  press,  tel- 
evision and  radio  to  prevent  the  dissemina- 
tion of  antl-peace-antl-people  sUtementa. 
the  committee  to  be  composed  of  delegates 
from  Bulgaria.  Cuba.  Nicaragua,  Angola  and 
Cambodia.  The  Wall  Street  Journal  and 
Commentary  magazine  were  closed. 

There  had  been  other  signs  of  course.  In 
1983  the  OECD  had  agreed  to  an  economic 
arrangement  with  the  Soviet  bloc  under 
which  the  West  would  extent  credit  to  the 
bloc  at  a  fixed  interest  rate  of  5%.  In  1984 
the  convention  of  the  Democratic  Party  had 
ruled  the  candidacy  of  Senator  Sam  Nuhw 
for  the  presidential  nomination  out  of  order 
after  the  Stockholm  International  Peace 
Research  Institute  denounced  him  as  a  mili- 
tarist. 

In  the  same  year  the  Republicans  refused 
to  renominate  Ronald  Reagan,  choosing  in- 
stead Senator  Chamberlain,  who  had  Just 
returned  from  Moscow  with  a  letter  from 
Comrade  Andropov  offering  to  buy  one  mil- 
lion American  automobiles  a  year  on  long- 
term,  low  Interest  credit.  The  leaders  of  an 
effort  to  esUblish  a  FYeedom  Party  disap- 
peared. 

But  the  beginnings  of  this  defeat  came 
earlier,  when  the  U.S.  decided  that  It 
wouldn't  pay  the  cosi  of  defending  the  FYee 
World  or  Itself.  For  a  time  it  had  loolied  as 
If  the  U.S.  had  made  the  contrary  decision, 
and  would  turn  to  rearming  Itself  adequate- 
ly after  a  decade  of  somnolence.  America's 
humiliation  In  Iran  and  the  Invasion  of  Af- 
ghanistan had  awalcened  even  President 
Carter  to  the  need  for  strengthening  the 
armed  forces. 

Ronald  Reagan  ran  for  the  presidency, 
and  was  overwhelming  elected,  on  a  plat- 
form of  rebuilding  military  strength.  He 
proposed  a  sul»tantial  increase  In  the  de- 


fense budget.  This  would  have  raised  real 
defense  expenditures  by  9%  per  annum, 
raising  them  as  a  share  of  ONP  from  about 
5.5%  to  7%.  which  was  still  less  than  the 
10%  spent  In  the  Elsenhower-Kennedy 
yean.  There  were  some  experts,  such  as  the 
Committee  on  the  Present  Danger,  who 
thought  the  Reagan  defense  budget  was  in- 
adequate. StlU,  the  Reagan  program  was  a 
significant  movement  toward  a  stronger 
military  posture.  And  It  was  adopted  with- 
out much  dissent  by  the  Congress.  Demo- 
crats as  well  as  Republicans. 

CU'IS  in  DSmiSC  SmTDIMC 

But  in  the  winter  of  1981-82  and  the 
spring  of  1982  things  began  to  change.  The 
president  had  to  agree  to  some  cuU  In  hte 
defense  budget.  On  June  10.  1982,  the  Re- 
publicans and  conservative  Democrats  in 
the  House  adopted  a  budget  which  cut  the 
president's  proposed  9%  annual  Increase  in 
defense  spending  to  7%— a  cut  of  more  than 
20%.  That  was  regarded  as  a  triumph.  Even 
people  devoted  to  defense  agreed  that  it  was 
the  best  the  president  could  get.  But  It  clear 
then  that  the  rebuilding  of  Americas  mUl- 
tary  strength  was  bogged  down  In  a  morass 
of  special  Interests  and  that  the  U.8.  would 
not  pay  the  costs. 

This  became  even  clearer  after  the  1982 
election,  when  Congress  r<'tumed  with  a  de- 
termination to  cut  the  defense  budget.  This 
attitude  was  a  reflex  to  the  high  rate  of  un- 
employment, though  no  one  had  shown  that 
cutting  defense  was  a  way  to  Increase  Jobs. 
So  In  a  special  session  of  Congress  in  De- 
cember 1982  the  defense  budget  was  cut  a 
further  10%. 

In  a  cliche  expression  of  those  days,  this 
action  'sent  a  signal."  As  the  Committee  on 
the  Present  Danger  had  said:  "Any  budget- 
ary revision  by  the  Congress  cutting  the 
projected  levels  of  defense  funding  or  defer- 
ring or  stretching  out  the  proposed  five-year 
program,  against  the  wlU  of  the  president, 
would  give  a  dangerous  signal  to  the  Soviet 
Union  and  to  our  Allies." 

The  Soviets  got  the  signal  that  they  did 
not  have  to  worry  about  America's  rearma- 
ment. The  U.S.  strategy  of  confronting  the 
Soviet  Union  with  a  choice  between  arms 
limitation  and  an  arms  race  was  defeated 
because  the  threat  of  an  arms  race  was  seen 
not  to  be  credible. 

The  Western  Eiu-opeans  also  got  the 
signal.  They  saw  that  they  could  no  longer 
count  on  defense  by  the  U.S.  and  therefore 
felt  it  necessary  to  cosy  up  to  the  Soviet 
Union,  That  accounted  for  the  European 
drive,  to  which  the  U.8.  acceded,  for  larger 
economic  relations  with  the  Soviet  Union, 
even  if  on  concessionary  terms  from  the 
West 

And  that  gave  the  U.S.  a  signal  back.  With 
the  Soviet  Union  increasingly  adamant  and 
Western  Europe  decreasingly  cooperative 
with  us.  the  value  of  what  remained  of  the 
U.S.  military  buildup  was  increasingly  In 
doubt.  More  and  more  It  appeared  that  the 
choices  for  the  U.S.  were  conciliation  or  sui- 
cide. And  this  led  to  a  whittling  down  of  the 
military  program  to  a  point  at  which  the  So- 
viets could  simply  Instruct  the  U.S.  not  to 
seek  military  parity  or  survivability. 

Those  months  between  October  1981 
when  the  Reagan  defense  program  seemed 
invincible  and  December  1982  when  it  was 
clearly  impossible  are  crucial  for  the  history 
of  the  loss  of  World  War  III.  What  hap- 
pened then? 

Of  course,  there  had  always  been  people 
who  opposed  the  program,  either  because 
they  thought  the  SovleU  were  weak,  or  be- 
cause they  thought  they  were  peace-loving 


or  because  they  didn't  mind  adapting  to  the 
Soviet  way  of  Ufe.  These  people  were  quiet 
during  the  year  following  Mr.  Reagan's  elec- 
tion, which  was  the  period  of  his  maximum 
popularity  and  power.  The  country  was  all 
conservatives,  nationalists  and  hawks  then, 
and  the  few  doves  had  no  desire  to  expose 
themselves  to  ridicule. 

But  as  the  year  wore  on  Mr.  Reagan 
began  to  suffer  the  fate  of  other  presidenU. 
Overexposure,  trivial  mistakes,  and  InevlU- 
bly  controversial  policies  cut  him  down  to  a 
size  that  made  attack  at  least  feasible. 
When  that  happened  the  anti-defense  "pro- 
peace"  chorus  in  the  coimtry  rose.  This  was 
undoubtedly  reinforced  by  the  worldwide 
"peace"  movement  which  was,  in  part,  a 
Soviet  reaction  to  the  fear  of  Western  rear- 
mament after  the  invasion  of  Afghanistan. 
(See  "The  Peace  Movement  and  the  Soviet 
Union."  Vladimir  Bukovsky.  Conunentary, 
May  1982.) 

But  the  rising  resistance  of  the  peaceniks 
wouldn't  by  Itself  have  been  sufficient  to 
turn  the  tide.  What  ended  the  Reagan  rear- 
mament effort  was  the  disaffection  or  weak- 
ening of  people  who  considered  themselves, 
and  were,  supporters  of  a  strong  defense 
program.  They  had  registered  their  support 
in  1980  by  electing  Mr.  Reagan  and  again  in 
1981  by  backing  his  defense  budget.  But 
they  had  done  that  when  they  thought  that 
the  defense  program  was  free— that  they 
wouldn't  have  to  give  anything  up  for  It. 
The  magic  wand  of  economic  growth  would 
provide  for  everything. 

As  1982  progressed  it  became  clear  to 
many  of  those  people  that  defense  was  not 
free.  And  when  that  happened  they  discov- 
ered that  while  defense  was  Important  It 
wasn't  the  most  important  thing. 

SACRIPICING  HATIOHAL  SSCURITY 

For  some,  a  defense  expansion  of  the 
Reagan  magnitude  was  less  Important  than 
maintaining  the  growth  of  nondefense  pro- 
grams, mainly  social  programs.  For  others 
defense  expansion  was  less  Important  than 
preventing  the  budget  deficit  from  exceed- 
ing a  certain  magnitude,  which  for  some  un- 
clear reason  turned  out  to  be  t ISO  billion. 
For  others,  defense  expansion  was  less  Im- 
portant than  holding  down  taxes. 

None  of  these  people  thought  or  csid  that 
they  were  prepared  to  sacrifice  national  se- 
curity for  some  other  objective.  They  aU 
maintained  that  their  combination  of  less 
defense  and  more  of  something  else  was  the 
best  strategy  for  national  security.  Those 
who  preferred  larger  social  programs  held 
they  were  essential  for  the  social  solidarity 
which  was  a  prior  requirement  for  national 
security.  Those  who  preferred  to  hold  the 
deficit  down  said  that  was  necessary  to  pre- 
vent an  economic  crisis  which  would  make  a 
continued  defense  buildup  insupportable. 
Those  who  put  lower  taxes  first  said  they 
were  Indispensable  for  the  economic  growth 
that  was  essential  to  national  survival. 

It  happened  that  many  in  each  group  that 
placed  the  military  buildup  second  to  some 
other  objective  had  a  special  Interest  In  the 
other  objective.  Those  who  were  most  pro- 
tective of  the  nondefense  social  programs  In 
the  budget  tended  to  have  constituencies 
which  thought  themselves  the  direct  benefi- 
ciaries of  those  programs.  Those  who  put  re- 
straining the  deficit  first  tended  to  have  an 
interest  in  financial  markeU  which  was  not 
equally  shared  by  the  rest  of  the  country. 
Many  of  those  who  put  low  taxes  first  were 
large  taxpayers. 

This  dldn"t  mean  that  they  were  insincere. 
They  all  honestly  saw  matters  from  their 


own  perspective.  Of  course,  they  were  aU 
wrong.  As  the  country  learned  later— to 
late-the  danger  to  the  free  world  was  not 
the  Inadequancy  of  American  social  pro- 
grams, or  the  size  of  American  budget  defi- 
cits, or  the  height  of  American  taxes.  It  was 
the  Inadequacy  of  the  actual  and  prospec- 
tive American  military  establishment. 

In  any  case,  the  upshot  was  that,  even 
though  a  large  majority  of  the  people 
thought  that  defense  was  Important,  they 
couldn't  agree  on  how  to  pay  for  it.  They 
couldn't  agree  on  what  to  give  up  In  order  to 
have  a  larger  defense  program  and  could, 
therefore,  agree  only  on  a  smaller  one. 

The  tniglc  Irony  Is  that  In  the  end.  after 
World  War  m.  the  American  people  paid 
more  than  It  would  have  cost  to  defend  the 
country.  They  paid  more  even  In  the 
common  coinage  of  taxes  and  deficits,  be- 
cause they  had  to  raise  the  fund  assessed  by 
the  U.N.  upon  America  as  Its  contribution  to 
WEEP— the  World  Economic  Equalization 
Plan.  But  far  beyond  that,  they  paid  more 
in  the  rare  coinage  of  freedom  and  the  lives 
of  those  who  would  fight  for  it. 

Mr.  PERCY.  Mr.  President.  I  suggest 
the  absence  of  a  quonraL 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  PERCY  addressed  the  Chair. 
The   PRESIDING   OFFICER.    The 
Senator  from  Illinois. 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 
Mr.  BAKE31  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 


ORDER  OP  PROCEDURE 

Mr.  BAKEIR.  Mr.  President,  in  a 
moment  I  believe  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Relations  (Mr.  Percy)  will  ask 
unanimous  consent  to  call  up  a  resolu- 
tion in  respect  to  Poland. 

Mr.  President,  I  ask  unanimous  con- 
sent, if  that  measure  is  made  pending 
today  and  if  there  is  a  rollcall  vote  or- 
dered today,  that  rollcall  vote  occur  at 
2  p.m.  tomorrow. 

Before  the  Chair  rules,  I  may  say  I 
do  not  plan  to  ask  for  a  rollcall.  I  be- 
lieve the  Senator  from  Illinois  does 
not  plan  to  either,  but  in  the  event 
someone  should  ask  for  the  yeas  and 
nays  and  they  were  granted,  this 
would  provide  a  time  certain  for  the 
disposition  of  this  measure. 

I  put  the  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
there  will  he  no  objection  from  this 
side  on  the  conditions  that  have  just 
been  set  forth  by  the  distinguished 
majority  leader.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


POLISH  SOLIDARITY  DAY 
Mr.    PERCY.    Mr.    President,    on 
behalf  of  myself  and  Senator  Muh- 
KOWSKi.    and   also   Senators   Helms, 

GLEHK,   ABDMOR,    HAYAKAWA,   MATTIIfG- 

LY,  Chafes,  Luoar,  Zoriwsky,  Ran- 
dolph, Kennedy,  Biden,  Kasten,  Pres- 

SLER,  HOLLINGS,  PELL,  SaSSER.  GORTON, 

Levin,  Bumpers.  Dixon,  iNOtnrE, 
D'Amato.  Sarbanes,  Jackson,  Roth, 
Heinz,  Garn,  Quayle,  Moynihan, 
Nickles,  and  Thormond.  I  send  to  the 
desk  a  resolution. 

Mr.  ROBERT  C.  B"yRD.  Mr.  Presi- 
dent, will  the  Senator  add  my  name? 
Mr.  PERCY.  Yes;  I  am  happy  to. 
Mr.    METZENBAUM.    As    well    as 
mine. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  names 
of  the  distinguished  minority  leader  as 
a  cosponsor  as  well  as  the  distin- 
guished Senator  from  Ohio. 

I  send  to  the  desk  a  resolution  and 
ask  for  its  immediate  consideration 
under  the  terms  and  conditions  speci- 
fied by  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
a  resolution  (S.  Res.  501)  expressing  the 
sense  of  the  Senate  that  the  American 
people  continue  to  protest  martial  law  re- 
pression In  Poland  and  wish  to  see  It  ended, 
remaining  detainees  released,  and  full  and 
free  dialog  restuned  with  the  Church  and 
Solidarity;  and  urging  the  President  to  pro- 
claim a  national  day  of  solidarity  and  prayer 
with  the  Polish  people  on  the  first  anniver- 
sary of  the  imposition  of  martial  law. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PERCY.  Mr.  President,  Decem- 
ber 13  will  mark  the  first  anniversary 
of  martial  law  repression  in  Poland. 
We  scarcely  need  to  be  reminded  of 
that,  but  we  all  feel  a  need  to  com- 
memorate this  sad  occasion  in  some 
public  and  prominent  way.  We  want  to 
tell  the  Polish  people  that  Americans 
have  not  forgotten  them. 

I  am  pleased  that  Lech  Walesa  is 
now  back  with  his  family,  but  I  am 
concerned  that  he  will  not  be  free  to 
speak  out,  or  to  participate  in  the 
shaping  of  Poland's  future. 

I  hoj>e  that  recent  reports  that  mar- 
tial law  will  soon  be  lifted  are  true,  but 
I  think  we  all  can  agree  that  Poles 
need  real,  not  cosmetic,  change  and 
significant  movement  toward  restora- 
tion of  their  freedoms. 

It  seems  fitting  that  the  Congress 
and  Executive  join  in  giving  focus  to 
our  Nation's  tribute  to  the  courage 
and  free  heritage  of  the  Polish  nation 
by  proclaiming  December  12.  the  eve 
of  this  first  anniversary  of  the  repres- 


sion of  Poland's  freedoms,  a  national 
day  of  solidarity  and  prayer  for  the 
people  of  Poland. 

Senator  Mttrkowski  has  joined  me 
and  provided  invaluable  assistance  in 
drafting  a  resolution  calling  for  this 
day  of  prayer  and  solidarity,  which  I 
now  introduce  and  ask  for  its  inunedi- 
ate  consideration. 

Mr.  President,  earlier  this  year  I  was 
in  Chicago  at  a  Solidarity  meeting 
with  then  Secretary  of  State  Haig  and 
heard  the  emotion  and  feeling  ex- 
pressed by  many  people  of  different 
national  heritages.  I  presume  that  a 
very  high  proportion  in  that  huge 
meeting  in  the  city  of  Chicago  were  of 
Polish  heritage.  Chicago  Polish  Ameri- 
cans are  almost  a  million  strong.  The 
feelings  expressed  there  I  think  are 
shared  by  all  American  people,  feel- 
ings of  deep  sadness  for  a  nation  that 
has  been  in  the  suppressive  orbit  of 
the  Soviet  Union.  Poland  professes  to 
represent  the  workers,  yet  when  these 
workers  speak  out  in  what  is  presxmi- 
ably  a  worker's  state,  simply  asking  for 
the  right  for  workers  to  organize  and 
to  have  something  to  say  about  the 
conditions  under  which  they  work, 
they  were  suppressed  and  their  voices 
stilled,  and  martial  law  was  imposed  in 
Poland. 

It  is  for  this  reason  that  those  of  us 
who  have  joined  together  in  this  reso- 
lution feel  so  strongly.  We  are  not 
only  saying  to  Polish  Americans  that 
we  are  not  forgetting  the  dedication 
and  feelings  of  deep  sorrow  and  regret 
that  you  have  as  to  what  is  going  on  in 
your  native  country,  but  also  that  we 
want,  through  Radio  Liberty  and 
Radio  Free  Europe,  all  the  people  of 
Extern  Eiux)pe  to  know  that  we  have 
not  forgotten.  We  want  progress  re- 
sumed in  Poland  toward  our  goal  of 
workers  being  able  to  speak  out  on 
issues  of  importance  to  them,  toward 
church  and  state  being  able  to  work 
together,  not  in  opposite  directions. 
We  want  those  who  are  still  jailed  re- 
leased, not  punished  so  harshly  for 
simply  expressing  a  point  of  view  that 
is  shared  by  millions  of  people 
throughout  the  world. 

I  thank  my  distinguished  colleagues 
for  their  consideration  and  for  the 
support  that  they  give  to  this  resolu- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Grassley  be  added 

as  a  cosponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI  addressed  the 
Chair.  . 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
it  gives  me  great  pleasure  to  join  with 
my  esteemed  colleague  (Mr.  Percy)  in 
bringing  before  the  Senate  this  resolu- 
tion pertaining  to  Poland. 
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Senators  may  recall  that  some  time 
ago  I  Introduced  a  similar  resolution. 
S.  497.  Since  that  time.  Senator  Pkrcy 
and  I  have  conferred  and  our  staffs 
have  prepared  the  resolution  which  we 
bring  before  the  Senate  today.  As  an 
American  of  Polish  descent  and  as  the 
Junior  Senator  from  the  State  of 
Alaska— the  only  SUte.  I  might  add. 
with  which  the  Soviet  Union  shares  a 
common  border.  Just  as  Poland— I  urge 
the  adoption  of  this  resolution  calling 
for  the  show  of  solidarity  with  the 
Polish  people  by  all  Americans. 

Most  Americans  are  aware  that  mar- 
tial law  was  Imposed  in  Poland  late  in 
the  evening  of  December  13,  1981.  The 
21-member  Polish  military  JunU  led 
by  General  Jaruzelski  has.  since  that 
date,  engaged  in  a  systematic  eradica- 
tion of  the  precious  few  civil  liberties 
which  the  Polish  citizens  and  their 
chosen  trade  representative.  Solidari- 
ty, had  previously  negotiated.  The 
brief  period  of  democratization  which 
Poland  experienced  during  the  months 
before  last  December  13  has  ended, 
but  must  not  be  forgotten. 

The  Polish  people  stand  today  de- 
prived of  basic  himian  rights  and  free- 
doms by  General  Jaruzelskl's  regime. 
The  swiftness  with  which  the  military 
moved  and  the  severity  of  the  mili- 
tary's response  to  opposition  in  Poland 
were  startling.  The  brutality  and  op- 
pression which  the  Polish  people  have 
suffered  at  the  hands  of  their  own 
Communist  government  should  be  rec- 
ognized and  remembered  by  the  citi- 
zens of  all  free  nations  as  evidence  of 
the  need  for  unfailing  vigilance  in  de- 
fense of  democracy. 

The  purpose  of  this  resolution  is  to 
establish  December  12,  1982  as  a  day 
of  national  prayer  and  reflection  on 
which  all  Americans  pause  to  consider 
the  plight  of  the  Polish  people  and  to 
reaffirm  their  commitment  to  the 
ideals  of  freedom  and  democracy.  I 
hope  that  through  this  expression  of 
support  and  unity  all  Americans  can 
symbolically  demonstrate  to  the 
people  of  Poland  and  to  the  world  our 
commitment  to  the  goal  of  freedom. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President. 
Senator  Percy  has  asked  for  the  roll- 
call  vote  tomorrow,  and  I  concur  in 
that  request. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  the  yeas  and  nays? 

Mr.  PERCY.  Mr.  President,  in  ac- 
cordance with  the  request  of  the  ma- 
jority leader,  the  request  for  the  yeas 


and  nays  would  then  result  in  a  roll- 
call  vote  at  2  p.m.  tomorrow. 

I  ask  for  the  yeas  and  nays. 

Mr.  MURKOWSKI.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  distinguished  Senator  from  New 
Jersey  (Mr.  Bradley)  be  added  as  a  co- 
sponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(By  request  of  Mr.  Percy,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  BIDEN.  Mr.  President,  it  has 
been  1  year  since  the  Iron  doors  of 
martial  law  slammed  shut  on  the 
people  of  Poland.  This  Is.  therefore,  a 
somber  anniversary,  but  one  we  must 
not  fall  to  observe. 

We  cannot,  of  course,  celebrate  what 
has  happened  in  Poland  over  the  past 
year.  Repression  strikes  at  the  liberty 
of  free  people  everywhere.  And.  how- 
ever sadly,  we  must  face  the  fact  that 
the  Jaruzelski  regime  has  largely  suc- 
ceeded in  Its  effort  to  suppress  the 
Solidarity  movement  and  apply  totali- 
tarian solutions  to  the  social  and  eco- 
nomic problems  that  continue  to 
plague  Polish  life.  Even  the  welcome 
release  of  Lech  Walesa  appears  to 
symbolize  nothing  more  than  the  con- 
fidence of  a  successful  dictatorship. 

But  if  the  events  of  the  past  year 
offer  us  no  cause  for  celebration,  we 
would  do  a  tragic  disservice  to  the 
Polish  people  to  mark  this  anniversary 
only  as  a  milestone  of  a  Journey  into 
bondage.  The  hopes  and  aspirations  of 
a  free-spirited  people  cannot  be  eradi- 
cated by  the  edicts  of  an  authoritarian 
government.  To  believe  otherwise 
would  be  to  abandon  a  people  who 
have  given  the  world,  throughout  a 
long  and  difficult  history,  an  inspiring 
and  enduring  example  of  courage  and 
determination. 

By  the  resolution  we  are  Introducing 
today,  we  recognize  their  national 
agony— but  we  also  affirm  their  inde- 
pendent spirit  with  our  own  dedication 
to  freedom  and  self-determination  and 
we  assure  them  of  the  continuing 
friendship  and  good  will  of  the  United 
States. 

Mr.  President,  this  resolution  would 
not  only  declare  the  view  of  the  Con- 
gress on  the  events  in  Poland  but 
would  also  call  upon  the  President  to 
proclaim  a  national  day  of  solidarity 
and  prayer  for  the  people  and  nation 
of  Poland.  It  is  time  for  us.  as  a  nation, 
to  Join  together  again  with  hope  and 
prayer  and  renewed  spirit.* 

Mr.  PELL.  Mr.  President,  I  am  co- 
sponsor  of  the  resolution  calling  for  an 

end  to  martial  law  in  Poland  and  I 

strongly  support  its  adoption  by  the 

Senate. 


When  the  Polish  people  formed  the 
Solidarity  Labor  Union  in  1980  their 
message  was  clear.  The  Polish  people 
told  their  government,  the  Soviet 
Union  and  the  world  that  they  valued 
the  principles  of  individual  liberty  and 
freedom  from  governmental  repres- 
sion. Their  courage,  strength  of  con- 
viction, and  solidarity  won  internation- 
al respect.  I  have  often  reflected  on 
the  appropriateness  of  their  chosen 
banner.  "Solidarity."  It  so  aptly  ex- 
presses a  nation  of  36  million  people 
standing  firmly,  solidly  together  In  de- 
fense of  their  culture,  church  and  na- 
tional pride.  Under  this  banner  all 
Poles,  including  clergymen,  laborers, 
farmers,  and  Intellectuals  are  unified 
in  the  resistance  against  oppression. 
Polish  supporters  of  Solidarity  have 
demonstrated  undaunted  courage  In 
the  face  of  threats  and  hardships. 

December  13  marks  the  anniversary 
of  the  brutal  crackdown  on  the  spon- 
taneo'js  expression  of  the  Polish 
people  for  freedom.  It  was  1  year  ago 
on  that  date  that  the  Polish  Govern- 
ment Imposed  martial  law.  Official  re- 
pression in  Poland  has  been  at  times 
violent  and  often  brutal.  Through  the 
past  year  thousands  of  patriotic  Poles 
have  suffered  physical  hardships  in 
prison  because  of  their  support  for 
Solidarity.  These  brave  patriots  have 
demonstrated  that  they  cannot  be  in- 
timidated or  deflected  from  their  com- 
mitment to  freedom.  Yet,  it  is  clear 
that  their  human  rights  and  civil  liber- 
ties are  being  denied  in  blatant  viola- 
tion of  the  U.N.  Charter,  the  Helsinki 
final  act,  and  the  universal  declaration 
of  himian  rights. 

As  a  member  of  the  Helsinki  Com- 
mission. I  am  grieved  by  this  breach  of 
International  agreements.  In  their  ac- 
tions the  Communist  officials  flaunt 
their  lack  of  respect  for  the  rights  of 
the  individual,  international  law  and 
their  own  people.  The  imprisonment 
for  many  months  and  the  clumsy  at- 
tempts to  discredit  labor  union  Lech 
Walesa  with  blackmail  underscore  this 
lack  of  concern  for  human  rights  and 
the  gap  between  the  Polish  authorities 
and  the  Polish  people.  The  gap  wid- 
ened when  authorities  thwarted  the 
will  of  the  Polish  people  by  outlawing 
the  free  lawful  trade  union  Solidarity 
in  October  1982. 

I  support  this  resolution  urging  the 
President  to  proclaim  a  national  day 
of  Solidarity  and  prayer  with  the 
Polish  people  on  the  first  anniversary 
of  the  imposition  of  martial  law.  In  so 
doing,  the  American  people  express 
support  for  the  many  brave  Poles, 
their  protest  of  martial  law  and  their 
desire  to  see  the  repressive  measures 
lifted.  The  American  people  also  wish 
to  see  the  remaining  detainees  re- 
leased and  a  full  free  dialog  resumed 
among  the  church.  Solidarity  and 
Polish  authorities. 


Mr.  BAKER.  Mr.  President,  earlier, 
the  Senate  gave  unanimous  consent 
that  the  roUcall  vote  previously  or- 
dered on  the  Poland  resolution  occur 
tomorrow  at  2  p.m.  Implicit  in  that  ar- 
rangement was  that  we  complete 
action  on  that  measure  today  and 
have  the  final  vote  tomorrow. 

I  should  have  included,  and  I  now 
ask  unanimous  consent,  that  no  fur- 
ther action  on  this  measure  be  in 
order,  except  for  a  vote  on  final  pas- 
sage.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  WAIVER 
Mr.  BAKER.  Blr.  President,  it  is  my 
understanding  that  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  is  prepared  to  proceed  to 
consideration  of  the  so-called  Radio 
Marti  meamre.  There  is  a  budget 
waiver  on  the  calendar  relating  to 
that,  which  is  calendar  No.  923. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to 
the  consideration  of  calendar  No.  923. 
Senate  ReaolutiiHi  480,  waiving  sectkm 
402(a)  of  the  Congreaslonal  Budget 
Act  of  1974  with  reject  to  the  cmisid- 
eratkm  of  HJl.  5427. 
Mr.  ZORIN8KT.  I  object 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  Presidait.  I  move 
that  the  Senate  proceed  to  the  OMisid- 

erati<Hi  of  that  measure.       

The  PRESIDINO  OFFICER.  The 
motkm  is  not  debatable. 

Mr.  BAKER.  Mr.  President.  I  think 
a  point  of  order  wiD  be  made. 

Mr.  ZORINSKY.  Mr.  Presidait.  I 
rise  to  a  question  of  order. 

It  is  not  in  order  to  consider  the 
budget  waiver  reaoluti(Hi  lot  HJL 
5427.  since  that  waiver  resolution  was 
originaUy  rqwrted  by  the  Committee 
on  Foreign  Relaticms  in  contravention 
of  rule  ZXVI  5(a)  of  the  Senate. 

Though  it  lacked  special  leave,  the 
otmmiittee  met  beyond  the  first  2 
hours  of  the  Senate  8e8Bi<Hi  on  Sep- 
tember 21.  1982.  and  ordered  the  reso- 
lution to  be  reported  at  that  time. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  factual  situa- 
tion alleged  by  the  Senator  is  correct, 
anri  no  dispute  is  made  on  that  potnL  I 
assume,  therefore,  that  the  C%air  will 
uphold  the  point  of  order  of  the  dis- 
tinguished Senator.        

The  PRESIDINO  OFFICER.  The 
point  of  order  is  well  taken,  and  Uie 
resolution  is  before  the  Foreign  Rela- 
ti<His  Conmittee. 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  President.  I  make  a  parliammta- 
ry  inquiry.  Is  it  not  in  ot&a  at  this 
time,  under  the  provision  of  section 
904(b)  of  the  Budget  Act  to  move  to 
waive  seetkm  402(a)  of  the  Budget  Act 
jtseM  with  respect  to  this  measure? 

The  PRESIDINO  O^nCER.  That  is 
in  order. 


Mr.  BAKER.  And  that  motion  is  de- 
batable, is  it  not? 
The  PRESIDING  OFFICER.  It  is 

debatable^ 

Mr.  BAKER.  In  accordance  with  the 
provision  of  section  904(b)  of  the 
Budget  Act.  I  move  to  wahre  section 
402(a)  of  the  Budget  Act  with  respect 
to  the  consideration  of  HJl.  5427.  a 
biU  to  authorize  vpropriations  to  pro- 
vide for  broadcasting  of  accurate  in- 
formation to  the  people  of  Cuba. 

The   PRESIDING   OFFICER.   The 

question  is  on  agreeing  to  the  motimi. 

Mr.     ZORINSKY     addressed     the 

Cnalr.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Nebraska  permit  me. 
before  he  begins  his  presentation,  to 
make  one  statonent  at  the  request  of 
the  chairman  of  the  Budget  Commit- 
tee' 

Mr.  ZORINSKY.  I  yirid  for  that 
purpose. 

Mr.  BAKER.  Mr.  President,  the  pur- 
pose of  this  motion  rdates  to  the  time- 
liness of  this  legislation  and  is  not 
meant  to  have  any  effect  on  the  fiscal 
ocmsideratkHis  of  this  bUL  Both  the 
n>reign  Relations  Committee  and  the 
Budget  Cmnmittee  met  with  live  quo- 
rums present.  The  point  of  aider  in- 
volves the  timing  of  When  these  coaa- 
mlttees  met  under  Senate  rule  XZVl 
5(a)  and  does  not  involve  the  sub- 
stance of  the  budget  waiver  reacdntkm. 
By  waiving  the  section  402  bodcet 
waiver  resolutkm  request,  the  Oensfp 
wHl  expedite  the  crasideratlaa  of  this 

MIL  

The  PRESIDING  OFFICER.  The 
Senator  from  Netavska. 

Mr.  ZORINSKY.  Mr.  President.  I  do 
not  believe  that  titles  m  and  IV 
should  be  waived,  because  there  is  a 
serious  entitlement  question  invoivtng 
the  waiver  of  titles  m  and  IV. 

Section  6  of  HJl.  5427  addreaea  the 
potential  problem  of  Cuban  interfer- 
ence with  UJB.  broadcasting. 

I  believe  that  this  seetkm  also  cre- 
ates  an  entitlement  because  it  provides 
sufficiaitly  broad  authority  to  obli- 
gate the  United  States  to  make  reparar 
tioos  payments  to  broadeutcn  dam- 
aged by  potential  tmnsmisrtoo  toter- 
f  erence  by  the  Cubans. 

Although  sectkm  6  does  not  anthor- 
lae  specific  funds  for  this  purpose,  it 
does  authorlw  the  Federal  Cuiimiunl- 
catioos  CommlsBian  to  make  payments 
to  UjB.  radio  and  tdevWon  lieenspfa 
and  provides  for  criteria  to  evmtoate  fi- 
nancial claims  submitted  by  ttiese  lir 


any  person  or  government  if  under  the 
provisions  of  the  law  containing  such 
authority  the  United  States  is  obligat- 
ed to  make  such  payments  to  persons 
or  governments  who  meet  the  require- 
ments established  by  such  law. 

Under  the  Budget  Act  if  any  com- 
mittee reports  out  a  biU  containing 
such  entitlement  authority,  the  bUl 
must  be  referred  to  the  Cranmittee  on 
Appropriations  for  at  least  15  calendar 
days  following  the  date  of  referaxx. 
Even  though  it  has  been  estimated 
that  reparatliw  payments  could  cost 
the  U.S.  Government  as  mucdi  as  $40 
million  in  the  coming  fiscal  year,  there 
has  been  no  appropriate  reference  of 
this  questkm  to  the  Appropriations 
Committee.  Thus,  it  is  not  in  order  in 
my  estimation  to  proceed  to  the  oon- 
sideration  of  HJl.  5427  at  this  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  waive  the 
Budget  Act  proviskinB. 

The  PRESIDING  OFFICER.  Is 
there  a  siiffirimt  second?  Tliere  is  a 
sufficient  second.  ^ 

The  yeas  and  nays  woe  ordeted. 

Mr.  GRAS812Y.  Mr.  PiiiMfnt.  I 
wish  to  apeak  at  this  partienlar  time  to 
alert  my  collragwfs  in  this  body  to 
aame  of  the  history  of  tlds  Budget 
Committee's  involvement  with  this  bill 
and  also  to  express  sane  aC  the  con- 
eems  that  I  have. 


This  tatyvislan  creates  a  new  set  of 
rights  which  meet  the  deflnttlnn  of  en- 
titlement under  seetkn  401e(2Xe)  of 
the  Budget  Act,  and  that  aeetian  de- 
fines sn  entitlement  as  meiidlng  au- 
tbortty  to  make  payments  the  bud^t 
anthortty  for  whieta  Is  not  provided  far 
In  advance  by  approprtatinn  acta  to 
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on  the  question  of  the 
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open  ended,  i 
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itself. 

I  mmmwid  the  Senator  from  Mew 
Mexico  (Mr.  DoMana)  ftar  his  coop- 
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we  faced  before  oar  October 
But  I  f dt  it  was  iaipartant  that 
member  of  the 
folly  umlerstand  the  proUems  related 
toH.R.5427. 

I  wish  to  say  that  I  voted  for  the 
motion  before  the 

It  waa  without 

that  this  imue  eookl  come  bef  oec  the 

Senate  aa  it  Is  now  before  this  body. 

My  major  eaneeras  at  that 

wen  as  now  with  granting  the 

waiver  are  tliat  «e  would  be  I 

a  waiver  for  nntirH  ^dUons  of 
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the  Budget  < 
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problem  is  that  we  have  no  reliable  es- 
timate of  what  this  cost  might  be. 

I  have  absolutely  no  objection  to 
compensating  our  broadcasters  for  the 
damage  that  might  result  if  we  get 
Into  a  what  is  termed  a  "radio  war" 
with  Cuba.  Moreover,  the  U.S.  Gov- 
ernment should  bear  the  responsibility 
for  its  foreign  policy  initiatives  and 
not  unduly  Jeopardize  the  private  in- 
terests of  our  country.  Compensation, 
however,  must  serve  only  as  a  partial 
remedy  and  not  a  solution.  The  U.S. 
Government  should  be  willing  to  take 
other  actions  to  minimize  and  prevent 
Cuban  Interference. 

It  seems  to  me  with  the  process  we 
have  now  gone  through  and  the  time 
that  has  elapsed  that  we  should  have 
more  answers  to  these  questions  now 
than  we  did  in  October.  But  I  think 
that  the  issue  is  more  than  one  of  dol- 
lars and  cents.  In  times  of  severe 
budget  crunches,  massive  budget  defi- 
cits, we  have  to  give  careful  consider- 
able time  to  the  costs  that  are  involved 
here. 

At  this  point,  about  the  only  esti- 
mates that  we  have  for  the  cost  of  this 
legislation  are  the  actual  appropria- 
tion request  for  the  administrative, 
programing,  and  facility  costs  for 
fiscal  year  1983  and  an  estimate  by  the 
Congressional  Budget  Office  of  over 
$40  million  for  compensation.  The 
Congressional  Budget  Office  used  the 
National  Association  of  Broadcasters' 
estimate  that  over  200  AM  radio  sta- 
tions in  32  States  are  threatened  by 
Cuban  Interference  and  multiplied  the 
number  of  stations  by  $100,000  to 
$200,000.  Unfortunately,  this  cost  esti- 
mate covered  only  the  costs  of  adjust- 
ing the  facilities  of  our  broadcasters  in 
order  to  minimize  interference.  It  ig- 
nores completely  the  costs  incurred 
for  lost  advertising  revenues,  an  ex- 
pense that  this  legislation  could  well 
cover. 

I  do  not  have  estimates  of  lost  adver- 
tiser revenues  from  all  stations,  but  I 
do  have  them  for  WHO  Radio  in  Des 
Moines,  Iowa,  and  I  might  say  for  the 
benefit  of  my  colleagues,  that  my  in- 
terest In  this  legislation  goes  to  the 
property  Interests  and  rights  of  all 
broadcasters  in  America.  It  happens 
that  of  all  the  radio  stations  in  Iowa, 
even  though  there  may  be  more  than 
one  potentially  affected  by  this  legisla- 
tion, at  least  the  one  most  talked 
about  and  one  that  is  most  affected  is 
WHO  Radio  and  the  reason  for  the 
concern  about  WHO  Radio  is  that  ear- 
lier In  this  process  of  the  administra- 
tion consideration  of  Radio  Marti, 
there  was  a  preliminary  decision  based 
upon  very  limited  criteria  that  1040 
kllohertz  would  be  the  ideal  frequency 
for  Radio  Marti.  It  happens  that 
WHO  Radio,  Des  Moines.  Iowa,  is  a 
major  radio  station  in  my  State,  for 
both  daytime  and  nighttime  broad- 
casting and  it  has  FCC  licensed  and 
protected  service  radius  of  800  miles. 


It  does  reach  a  large  area  of  the  coun- 
try. Unfortunately,  broadcasting  to 
these  areas  could  be  destroyed  as  a 
result  of  a  Jamming  or  counterbroad- 
casts  to  Radio  Marti  by  Castro. 

In  the  process,  the  loss  for  this  one 
radio  station  has  been  calculated  as 
high  as  $1,150,000  to  $1,350,000  In  net 
losses. 

Although  it  might  be  difficult  to 
claim  that  every  American  broadcaster 
would  suffer  to  the  same  extent,  it  is 
easy  to  see  that  the  Government  could 
be  paying  out  hundreds  of  millions  of 
dollars  per  year.  It  was  even  suggested 
during  the  Senate  Foreign  Relations 
Committee  markup  of  H.R.  5427  that 
we  might  be  talking  about  the  loss  of 
revenues  of  many  times  that  amount. 

In  light  of  the  above  it  is  extremely 
difficult  for  me  to  agree  to  the  wisdom 
of  rushing  this  piece  of  legislation.  In 
light  of  the  fact  that  we  are  in  the 
final  days  of  this  session  and  that  we 
only  have  10  out  of  13  appropriations 
bills  that  have  not  been  passed  yet,  I 
would  raise  the  question  of  whether  in 
the  lameduck  session,  as  we  are  trying 
to  close  down  the  97th  Congress,  that 
this  is  a  time  to  be  bringing  this  up. 

But  I  think  if  we  are  then,  of  course, 
we  are  going  to  have  to  bring  adequate 
understanding  to  my  colleagues  of  the 
issues  that  are  involved,  particularly 
the  costs. 

As  the  Budget  Committee  staff 
pointed  out  in  a  memo  it  sent  out  on 
Senate  Resolution  480,  establishing  a 
new  Federal  program  such  as  Radio 
Marti  is  inconsistent  with  an  overall 
freeze  In  discretionary  appropriations 
unless  compensating  reductions  are 
made  in  other  programs  under  the  Ju- 
risdiction of  the  Appropriations  Com- 
mittee. 

I  surely,  as  a  member  of  the  Budget 
Committee,  would  never  put  mjrself  in 
a  position,  short  of  offering  an  amend- 
ment myself,  to  tell  the  Appropria- 
tions Committee  what  they  ought  to 
do,  and  I  have  great  respect  for  their 
consideration  of  all  these  costs.  But  I 
do  not  think  there  has  been  any  sug- 
gestion that  the  funds  will  come  from 
some  other  part  of  the  budget,  that 
there  has  been  any  shifting,  and  I 
think  that  is  something  we  need  to 
take  into  consideration  as  well. 

Although  the  staff  found  there  Is 
sufficient  funding  remaining  under 
the  Senate  Appropriations  Subcom- 
mittee on  Commerce,  Justice.  State, 
and  the  Judiciary  section  302  alloca- 
tions to  cover  the  $7.5  million  of  H.R. 
5427,  no  suggestion  is  made  in  that 
document  of  a  tradeoff  that  may  be 
necessary  to  cover  the  additional  mil- 
lions of  dollars  that  might  be  involved. 

We  are  talking  about  the  rights  of 
Individual  business  people  in  America, 
individual  businesses,  and  it  seems  to 
me,  as  my  senior  colleague  from  Iowa 
said  at  the  Senate  Foreign  Relations 
Committee,  we  must  retain  respect  for 
individual  property  rights.  That  here 


we  are  In  our  Government  trying  to 
decrease  regulation,  the  readjustment 
of  taxes  to  encourage  investments  to 
revitalize  our  economy,  and  we  are 
always  concerned  about  the  impact  of 
Government  on  business.  It  seems  to 
me  that  we  need  to  recognize,  through 
the  consideration  of  Radio  Marti,  the 
potential  costs  to  businesses,  the  po- 
tential damage  that  Radio  Marti 
might  cause  to  those  businesses.  We 
ought  to  give  the  same  weight  to  the 
rights  of  the  businesses  as  we  usually 
do  in  this  body  in  light  of  our  concern 
about  the  Government's  impact 
through  regulation,  taxes,  and  paper- 
work on  businesses. 

It  would  be  wrong,  it  would  be  a  dual 
standard,  if  somehow  we  in  a  very  gen- 
eral vein  address  the  problems  that 
Government  Is  causing  business  in 
America  generally  and  in  the  abstract, 
but  then  at  the  same  time  not  be 
equally  concerned  when  there  is  a  spe- 
cific Impact  we  could  be  making  upon 
a  large  segment  of  American  business, 
the  broadcasters  of  America. 

I  am  sure  there  has  been  no  attempt 
to  Justify  why  this  needs  to  be  done 
right  now.  I  assume  the  distinguished 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Pkrct,  In 
his  discussion  of  this  issue  will  state 
his  views,  and  maybe  even  those  of  the 
administration,  as  to  why  this  should 
be  passed  at  this  point. 

I  will  have  to  admit  that  about  8 
weeks  have  passed  since  it  was  consid- 
ered by  the  Budget  Committee  to  ad- 
dress my  concerns  at  that  particular 
time.  But  I  think  on  these  general 
issues  of  costs  these  general  concerns 
about  the  impact  it  is  having  on  busi- 
ness, they  have  not  been  answered  yet 
and,  of  course,  in  this  debate  they  can 
be  answered.  I  hope  in  the  process  of 
considering  this  legislation  that  there 
is  not  going  to  be  any  insinuation  that 
this  is  something  that  ought  to  be 
rushed  through  and  not  given  the  con- 
sideration that  is  its  due,  particularly 
for  those  of  us  who  are  concerned 
about  budget  costs. 

I  guess  when  I  say  those  of  us  con- 
cerned about  budget  costs,  it  is  a  re- 
flection of  the  rhetoric  of  the  last  elec- 
tion. Whether  they  be  Members  of  the 
minority  party  of  this  body  or  Mem- 
bers of  the  majority  party  of  this 
body,  it  seems  to  me  that  there  was 
more  concern  in  every  region  of  the 
country,  in  almost  every  race,  about 
the  huge  budget  deficit  and  what 
ought  to  be  done  about  that.  And  I  am 
sure  that  concern  is  Impacting  greater 
in  this  lameduck  session  than  it  was  in 
the  period  of  time  before  the  October 
2  recess  to  go  home  to  the  grassroots 
and  find  out  what  people's  views  are. 

I  am  not  implying  that  the  people  of 
this  country  have  any  specific  views  on 
the  issue  of  Radio  Marti.  But  I  do  say 
that  my  constituents  and  those  of 
every  other  Member,  are  more  con- 


cerned about  budget  deficits  now. 
That  is  going  to  be  a  major  influence 
on  the  debate  in  both  this  body  and  in 
the  other  body  as  we  deal  with  those 
last  10  appropriations  bills. 

I  thank  the  Members  of  this  body 
for  their  kind  attention. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EXON.  Are  we  working  on  a  so- 
called  privileged  matter  with  regard  to 
the  budget  waiver  that  has  been  ad- 
vanced by  the  majority  leader? 

The  PRESIDING  OFFICER.  It  is  a 
privileged  motion.  It  is  a  debatable 
motion  to  waive  section  402  of  the 
Budget  Act. 

Bffr.  EXON.  A  further  parliamentary 
inquiry.  Mr.  President:  Is  it  an  imllm- 
ited  debate  that  is  now  taking  place  on 
this  bill  er  is  it  controlled  time? 

The  PRESmiNO  OFFICER.  There 
has  been  no  time  agreement. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  let  me  echo  the  senti- 
ments of  my  colleague  from  Nebraska 
and  my  colleague  from  Iowa  and  add 
to  them,  that  I  think  the  message 
should  go  forth  very  loud  and  very 
clear  from  this  body  right  now  that  we 
are  indeed  wasting  our  time. 

I  think  the  leadership  should  under- 
stand. I  think  the  chairman  of  the 
Foreign  Relations  Committee,  my 
good  friend  and  colleague  from  Illi- 
nois, and  all  in  the  Senate  should  un- 
derstand, that  starting  now  we  are  fili- 
bustering this  Radio  Marti  measure. 
There  are  those  of  us  who  will  stand 
on  this  floor  as  long  as  is  necessary  to 
see  that  this  matter  does  not  pass  the 
Senate  In  this  special  session. 

Mr.  President,  it  seemed  very  clear, 
as  the  Senator  from  Iowa  has  Just 
spent  considerable  time  on  in  debat- 
ing, that  there  is  no  reason  whatsoever 
for  us  taking  up  this  kind  of  a  bill, 
even  if  it  had  merit  which,  in  my  opin- 
ion, it  does  not  have,  in  this  special 
session. 

Everyone  here  who  understands  the 
procedures  here  knows  full  well  that 
in  a  special  session  or  any  kind  of  a 
session  where  time  is  limited  because 
of  the  calendar,  it  is  not  very  difficult 
for  anyone  to  oppose  almost  any  kind 
of  an  action  that  one  or  more  Senators 
would  hope  to  take. 

Therefore.  I  call  very  early  in  this 
debate  for  the  managers  of  the  bill 
and  indeed  the  majority  who  brought 
this  up  to  recognize  and  realize  now 
that  there  will  be  those  of  us  who  will 
take  advantage  of  every  parliamentary 
procedure  that  we  can  to  lull  this  bill, 
at  least  in  this  special  session. 

I  say.  Mr.  President,  that  this  bill  is 
a  dead  duck  and  the  quicker  we  recog- 
nize it  as  a  dead  duck  then  the  better 
off  we  are  going  to  be,  as  far  as  ad- 


dressing the  supposedly  key  matters 
that  we  were  called  back  here  after 
the  election  to  address. 

I  only  wish  that  the  backers  of 
Radio  Marti  had  the  wisdom  and  the 
foresight  of  other  people  that  have 
other  types  of  legislation  that  they 
think  is  necessary.  I  Just  wish  that  the 
backers  of  this  bill  would  see  the 
wisdom  of  those  who  were  proposing  a 
coal  slurry  pipeline  that  they  wanted 
to  rush  through  this  session.  I  would 
hope  that  the  backers  of  this  biU 
would  have  the  wisdom  to  recognize 
that  there  are  a  whole  series  of  what 
is  generally  referred  to  as  special  legis- 
lation that  was  perceived  to  be  appro- 
priate to  bring  up  during  this  special 
lameduck  session.  Such  is  not  the  case. 

I  simply  say  that  I  Just  wish  that  the 
advocates  of  Radio  Marti  were  as  wise 
and  considerate  of  the  devastating 
perils  of  our  time,  of  which  Radio 
Marti  is  not  one  that  should  be  ad- 
dressed by  the  U.S.  Senate. 

If  we  could  get  on  with  the  critical 
business  of  this  Nation  that  confronts 
us.  then  I  suggest  that  we  would  not 
be  perceived  as  so  hapless  and.  at 
times,  hopeless  in  the  minds  of  many 
of  the  people  of  this  country.  I  simply 
say,  again,  Mr.  President,  that  we 
indeed  are  wasting  our  time  as  we 
debate  the  motion  presently  before  us. 
which  is  the  budget  waiver. 

But  since  that  is  before  us.  let  me 
address  myself  to  that  for  at  least  a 
period  of  time.  I  also  am  a  member  of 
the  Budget  Committee.  I  voted  against 
this  waiver. 

Yes.  I  kiiow  that  it  is  commonplace 
for  people  to  say  that  whatever  the 
Budget  Committee  does  cannot  be 
that  important  because  it  can  be 
waived.  Just  come  to  the  floor  and 
make  a  motion,  have  debate  and  over- 
ride the  Budget  Committee. 

Now  while  I  agree  that  at  first  blush 
the  amount  of  money  propoBed  under 
President  Reagan's  Radio  Marti  is  not 
a  staggering  smn.  It  Is  certainly  not 
staggering  when  you  recognize  the  size 
of  the  Federal  deficit  today,  which  is 
staggering  indeed.  Certainly  it  is  a  rel- 
atively small  amount  when  you  recog- 
nize the  size  of  our  national  debt 
today  which  is  somewhere  between 
$1.2  and  $1.3  trillion  and  going  up 
each  and  every  hour. 

But  I  think  that  regardless  of  the 
amount  that  Radio  Marti  proposes  to 
add  to  the  deficit— and  that  Is  what  it 
will  do.  for  what,  in  this  Senator's 
mind,  is  not  a  good  reason— then  I 
think  that  if  you  are  even  for  Radio 
Marti,  which  I  suppose  some  people 
may  be  In  the  end,  you  should  not  be 
automatically  voting  for  a  budget 
waiver. 

Mr.  President,  I  am  not  familiar 
with  the  technical  violations  that  may 
have  occurred  inside  the  committee 
headed  by  my  friend  from  Illinois,  our 
Foreign  Relations  Committee,  the 
point  that  was  brought  up  by  my 


friend  and  colleague  from  Nebraska.  I 
simply  say.  Mr.  President,  let  us  not  at 
this  particular  Juncture  be  willy-nilly 
in  waiving  the  budget  restraints  of  the 
Budget  Committee.  I  think,  to  a  con- 
siderable extent,  not  paying  attention 
to  the  Budget  Committee  has  been 
one  of  the  main  reasons  that  we  find 
ourselves  in  this  Nation  today,  in  seri- 
ous financial  difficulties.  Tes.  it  has 
been  too  easy,  indeed,  to  waive  budget 
considerations  by  the  Budget  Commit- 
tee. 

In  fact,  I  have  been  critical,  Mr. 
President,  that  the  Budget  Committee 
itself  is  too  prone  and  too  quick  to  en- 
dorse budget  waivers  on  matters  that 
it  had  previously  either  considered 
and  not  acted  upon  or,  as  is  more 
often  the  case,  with  such  budget  waiv- 
ers that  Is  something  that  we  did  not 
consider  and  therefore  as  a  second 
thought,  as  an  afterthought,  or  upon 
further  consideration  we  should  pro- 
ceed. 
(MR.  ABDNOR  assumed  the  chair.) 
Mr.  EXON.  Mr.  President,  I  think  it 
should  be  made  clear  once  again  that 
the  only  reason  that  this  matter  is 
being  brought  up  on  the  floor  of  the 
U.S.  Senate  is  that  the  President  of 
the  United  States  wants  it.  Somehow. 
lii.  President,  the  President  of  the 
United  States  seems  to  feel  that  it 
would  be  wise  to  continue  his  macho 
approach  with  regard  to  Cuba. 

I  would  simply  say  that  I  share  the 
concerns  of  the  President  of  the 
United  States  with  regard  to  the  insur- 
gence  of  Cuba  Into  the  affairs  of  many 
other  countries.  I  certainly  realize  and 
recognize  and,  indeed,  am  most  con- 
cerned about  the  increasing  role  that 
the  Cubans  are  playing  with  regard  to 
the  havoc  being  caused  in  certain 
places  in  Central  and  South  America 
today,  a  concern  that  the  President  of 
the  United  States  himself  is  fully  con- 
versant with  and  one  of  the  main  rea- 
sons for  his  trip  to  Central  and  South 
America  just  a  few  days  ago. 

But,  Mr.  President,  Radio  Marti  is 
one  of  those  macho  approaches  that  is 
going  to  be  another  step,  I  say,  in 
shooting  ourselves  in  the  foot  while  we 
attempt  to  take  macho  actions  against 
some  country  that  we  do  not  consider 
friendly.  I  intend  to  go  into  this  in 
more  detail  in  remarks  that  I  will 
make  during  the  ongoing  portion  of 
this  debate,  which  I  emphasize  once 
again  will  be  an  ongoing  debate. 

But  it  seems  to  me  that  if  we  are 
going  to  try  to  broadcast  the  truth  as 
we  see  it  to  the  Cuban  people,  the 
leadership  of  Cuba  are  net  going  to  sit 
idly  by  and  let  this  liappen.  It  seems 
to  me  that  we  should  begin  at  least  to 
consider  what  action  the  leadership  of 
Cuba  are  likely  to  take  against  us  if 
and  when  we  see  fit  to  go  ahead  with 
the  proposal  by  the  President  of  the 
United  States.  This  is  something  else. 
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Mr.  Prealdent.  that  I  wUl  be  talking 
about  In  future  and  prolonged  debate. 

The  facts  of  the  matter  are.  as  many 
of  our  friends  in  the  broadcast  Indus- 
try have  pointed  out.  that  Indeed,  with 
the  threat  that  the  Cuban  leadership 
have  made,  they  would  be  able  to 
carry  on  extensive  Jamming  of  some 
radio  frequencies  In  the  United  SUtes. 
And.  as  my  friend  from  Iowa  has  just 
pointed  out.  who  can  tell  what  dam- 
ages the  U.S.  Government  would  incur 
from  lawsuits  that  likely  would  be 
filed  against  our  action  which  pro- 
voked the  initiation  of  Jamming  de- 
vices from  Cuba? 

You  see.  Mr.  President,  it  is  one 
thing  to  take  action— Ill-advised  or 
otherwise— against  those  whom  we 
consider  unfriendly  a  long,  long  ways 
off.  It  Is  quite  another,  Mr.  President, 
for  us  to  be  taking  the  action,  which  I 
term  a  macho  action  on  the  part  of 
the  President  of  the  United  States, 
that  would  boomerang  not  to  our  bet- 
terment but  make  Fidel  Castro  a  new 
hero  In  certain  parts  of  the  globe  for 
the  relatively  Inexpensive  action  that 
he  could  take  In  response  to  this  later 
plan  by  the  President. 

I  would  hope  that  at  some  appropri- 
ate time  we  could  hear  in  some  detail 
from  the  chairman  of  the  Foreign  Re- 
lations Committee  not  only  what  the 
cost  would  be  now  but  what  the  major- 
ity of  the  Foreign  Relations  Commit- 
tee feel  the  cost  would  be  In  the  long 
term,  or  the  possible  cost  that  would 
be  incurred  by  the  American  taxpayer 
for  Radio  Marti,  which  I  would  dub  as 
President  Reagan's  folly. 

Mr.  President,  the  key  matter  before 
us  is  simply  to  recognize  and  realize 
that  the  leadership  has  called  up 
before  the  Senate  a  time-consuming 
matter  that  is  not  going  to  be  resolved. 
I  would  simply  hope.  Mr.  President, 
that  the  leadership  of  the  Senate 
would  realize  that  there  are  many 
more  important  matters,  of  critical  Im- 
portance, which  should  be  addressed 
at  this  time. 

Therefore.  Mr.  President.  I  would 
hope  that  we  would  not  even  have  to 
take  a  vote  on  whether  or  not  to  bring 
up  the  budget  resolution,  but  If  that 
vote  is  taken.  If  the  budget  waiver  Is 
approved  by  the  Senate,  then  I  can 
simply  say  that  there  will  be  more 
endless  debate  because  I  see  no  way 
that  this  measure  has  the  votes  to 
pass  because  of  the  time  constraints  of 
this  special  session. 

I  oppose  the  waiver,  and  I  certainly 
will  oppose  every  step  of  the  process, 
as  I  have  said,  to  obligate  this  country 
for  Radio  Martl  because  it  is  not  In 
the  best  Interests  of  the  farmers  of 
this  Nation  who  depend  on  some  of 
the  radio  stations  that  have  been  re- 
ferred to.  but  even  beyond  and  above 
that  It  Is  my  conviction  that  this  is  not 
in  the  best  Interests  of  the  United 
States  in  either  the  short  or  the  long 
run. 
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I  thank  the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  my  com- 
ments will  be  very  brief  at  this  point.  I 
will  not  make  any  comments  on  the 
sut>stance  of  the  bill  Itself  at  this 
point,  but  merely  to  the  point  of  order 
which  has  been  raised  and  the  pending 
motion  of  the  majority  leader. 

Mr.  President,  on  September  21, 
1982,  the  committee  met  and  ordered 
reported  by  a  vote  of  12  to  4  a  budget 
waiver  resolution  In  accordance  with 
section  402  of  the  Congressional 
Budget  Act  of  1974.  That  meeting  took 
place  2  hours  after  the  Senate  con- 
vened and  was  thus  technically  in  vio- 
lation of  the  Senate  2-hour  rule. 

However,  at  the  time  of  the  vote,  I 
was  confident  that  I  had  the  agree- 
ment of  the  full  committee  to  proceed. 
I  support,  therefore.  Senator  Baker's 
motion  to  waive  the  Budget  Act. 

The  compensation  provisions  of  this 
bill  are  subject  to  the  authorized 
amounts  contained  in  this  legislation, 
that  Is,  $7.5  million,  or  to  any  further 
authorized  and  appropriated  funds. 
This  bUl  does  not  provide  for  open- 
ended  entitlements. 

The  Budget  Committee  has  studied 
the  cost  of  this  bill.  It  is  not  recom- 
mending any  amendments  to  restrict 
any  possible  entitlements. 

This  vote,  therefore.  Is  not  at  all  on 
the  merits  of  Radio  Martl.  It  is  also 
not  on  the  Radio  Marti  budget.  It  Is 
simply  on  a  technical  point  that 
should  not  be  allowed  to  hold  up  the 
consideration  by  the  Senate  of  this 

bill. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  CHILES.  I  Just  want  to  say  to 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  that  I  sat 
on  the  Budget  Committee.  This 
matter  did  come  before  the  Budget 
Committee.  One  time  it  came  through 
in  a  way  that  we  often  waive  the 
Budget  Act,  sort  of  by  passing  a  slip 
and  receiving  the  consent  of  the  mem- 
bership. There  was  some  objection  to 
that  in  regard  to  this  even  though  the 
amount  of  money  in  this  was  relatively 
small.  But  some  of  the  members  felt 
that  we  should  look  at  It  and  actually 
hold  a  meeting  on  it. 

Because  of  those  objections,  the 
Budget  Committee  did  hold  a  formal 
meeting.  At  that  time,  we  did  waive 
the  matter,  formaUy,  at  the  Budget 
Committee  meeting.  Normally,  sitting 
on  the  Budget  Committee.  I  would  be 
kind  of  constrained  to  be  against  a 
waiver  of  the  act  Itself,  as  the  majority 
leader  has  made,  but  I  think  In  no  way 
does  this  Jeopardize  the  Budget  Act  or 
the  Budget  Committee's  action  be- 
cause we  actually  met  on  this  provi- 
sion. We  did  formally  waive  the  act. 
That  was  taken.  Now  the  problem  ap- 
pears to  be  this  technical  one  as  to 
whether  the  Foreign  Relations  Com- 


mittee In  fact  was  meeting  while  the 
Senate  was  in  session.  But  I  think  that 
in  no  way— and  I  want  to  concur  with 
what  the  chairman  has  said— does  that 
raise  a  budget  question  because  the 
Budget  Committee  did  carry  out  its 
duty  and  Its  responsibility  In  every 
manner  and  means. 

So  the  majority  leader's  motion  to 
waive  the  act  is  to  simply  get  around 
this  technical  requirement  that  has 
now  been  raised  in  regard  to  the  meet- 
ing time  of  the  Foreign  Relations 
Committee. 

I  certainly  concur  with  what  the 
chairman  has  said. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague.  I  would  like  to 
make  it  clear  that  at  the  appropriate 
time,  after  debate  has  concluded  on 
this  particular  point,  there  will  be  a 
request  for  the  yeas  and  nays  on  the 
majority  leader's  motion. 

Inasmuch  as  the  Senate  lameduck 
session  Is  a  very  limited  session,  and 
the  majority  leader  has  already  an- 
nounced that  there  is  a  certain 
amount  of  business  that  has  to  be 
taken  care  of,  and  he  has  announced 
the  schedule  that  he  intends  to  adhere 
to.  I  would  hope  that  everyone  would 
recognize  that  though  we  have  a  tech- 
nical point  here,  from  a  practical 
standpoint.  If  we  are  to  really  give  seri- 
ous consideration  to  Radio  Martl— and 
I  hope  that  we  will— the  committee  fa- 
vorably reported  It  out  by  2  to  1.  and  I 
know  my  distinguished  colleague  from 
Florida  favors  this  bill— to  really  be 
practical  about  it  the  majority  leader's 
motion  should  prevail.  I  Intend  to  sup- 
port It  and  vote  for  It.  We  should 
debate  this  Issue.  We  should  proceed 
with  it  and  hopefully  adopt  the  bill. 

Mr.  CHILES.  I  certainly  concur.  I 
think  because  It  Is  purely  a  technical 
motion  now,  and  that  the  Budget 
Committee  did  actually  hold  a  meeting 
on  this  blU,  did  actually  give  the 
waiver  after  due  consideration  of  it. 
simply  the  waiving  of  the  act  Is  to  Just 
take  us  around  the  dilemma  of  the 
technicality  of  the  Foreign  Relations 
Committee  meeting  a  couple  of  hours 
after  the  Senate  went  Into  session.  If 
we  stopped  every  bill  on  which  that 
has  been  done,  there  probably  would 
never  be  any  legislation  that  would 

pass  this  body,  or  very  little. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  as  a 
matter  of  clarity  I  ask  unanimous  con- 
sent that  the  following  remarks  be 
considered  an  extension  of  my  Initial 
remarks  on  the  motion  for  purposes  of 

the  two-speech  rule.       ' 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President.  I 
understand  that  the  Budget  Commit- 
tee was  sufficiently  disturbed  by  the 
creation  of  an  entitlement  by  H.R. 
5427  to  the  extent  that  It  reported  the 


budget  waiver  without  a  recommenda- 
tion. Generally.  In  the  time  that  I 
have  been  in  the  Senate,  if  a  commit- 
tee felt  In  reporting  out  a  bill  that 
they  had  sufficient  support,  they  gen- 
erally reported  It  out  with  a  recom- 
mendation. 

I  think  It  should  be  pointed  out  that 
this  bill  came  out  without  recommen- 
dations. One  of  the  main  reasons  for 
that  nonrecommendation  was  the  fact 
that  they  were  concerned  about  the 
creation  of  an  entitlement  by  H.R. 
5427. 

Mr.  President,  we  ought  to  be  clear 
about  what  we  are  doing  here.  I  wish 
to  bring  to  my  colleague's  attention  an 
article  I  received  from  a  BUami  news- 
paper within  the  past  week.  The  head- 
line says,  "Latin  radio  solicits  tips 
from  Cuba."  It  is  by  the  Herald  staff 
writer.  Ana  Veclana-Suarez.  It  goes  on 
to  say: 

Emboldened  by  an  increase.  In  transmit- 
ting power,  Spanlsh-languace  radio  station 
WQBA— which  I  assume  is  In  Miami,  Flori- 
da—Is  extending  Its  tip  line  from  Little 
Havana  across  the  Florida  Straite  and  into 
the  heart  of  Cuba. 

Monday,— 


this  Is  two  Mondays 
the  station  asked  Its  listeners  on  the  island 
to  phone  or  write  the  studios  at  SW  Eighth 
Street  and  27th  Avenue  with  information 
about  news  and  social  events  In  their  home- 
towns. 

"We  are  interested  In  anything,  including 
traffic  accidents,"  news  director  Tomas 
Oaida  Puste  said.  "We  obtain  very  little  in- 
fonnation  from  the  Island,  so  whatever  ma- 
terial we  can  get  is  important  for  our  listen- 
en.  both  in  Florida  and  in  Cuba." 

WQBA.  1140  on  the  AM  dial,  is  trying  to 
live  up  to  its  name  of  La  Cubanixima  (the 
moat  Cuban)  by  relaying  all  the  news  that 
can  be  leaked  out  of  the  island.  Garcia 
Puste  said.  Last  week.  WQBA  inaugurated  a 
new  50.000-watt  transmitter  that  makes  It 
one  of  the  most  powerful  stations  in  South 
Florida. 

I  ask  my  colleagues  to  bear  in  mind 
that  we  are  today  debating  something 
so  important  that  the  rest  of  the 
Nation  wonders  and  sits  in  amazement 
as  we  continue  to  have  over  10  percent 
unemployment,  as  we  continue  to  have 
a  huge  deficiency  in  our  foreign  policy, 
and  as  we  continue  to  go  along  our 
merry  way  with  trying  to  pass  a  con- 
tinuing resolution  while  not  having 
the  time  for  important  things  like 
passing  appropriations  bills  on  the 
floor  of  the  Senate. 

It  is  no  wonder  no  one  wants  us  to 
get  a  raise  in  salu7.  We  do  not  deserve 
a  raise  in  salary  when  we  debate  Radio 
Marti  to  the  detriment  of  imemploy- 
ment  in  the  United  SUtes  of  America. 
It  is  even  more  ludicrous  when  you  get 
an  article  from  a  friend  in  Florida 
which  says  there  is  a  radio  station 
right  now  doing  the  same  thing  we  are 
spending  all  this  time  trying  to  get  an- 
other radio  station  to  do  for  them. 

There  Is  a  big  difference.  I  must 
point  out.  That  is,  the  Radio  Marti 
that  we  are  debating  is  paid  for  by  the 


taxpayers,  whereas  the  radio  station 
WQBA  is  meaningless  to  the  taxpay- 
ers because  it  is  only  private  enter- 
prise and  certainly  would  not  be  quali- 
fied to  pay  off  any  patronage  that 
may  have  been  promised  by  politicians 
of  either  party  by  its  creation. 

The  increased  power  also  helps  the  station 
overcome  the  high-pitched  tone  that  the 
Cuban  Government  uses  to  interfere  with 
nightly  broadcasts. 

During  the  morning  news  show  Monday, 
the  broadcasters  invited  their  Cuban  list«i- 
ers  to  Join  the  sUtion's  "award-winning 
corps  of  correspondents"  by  writing  or 
phoning  news  Items  to  the  studio.  Oarda 
Fuste  said  employes  of  the  station  will  caa- 
tinue  to  recruit  ''Hirrespondents"  during  the 
station's  regular  programming. 

"This  is  something  we  decided  unofficial- 
ly," Garcia  Fuste  said.  "It  is  not  a  manage- 
ment decision.  Our  duty,  first  and  foremost, 
is  to  the  listeners  in  South  Florida  and  then 
to  the  people  of  Cuba  who  do  not  receive 
any  news  from  the  outside  or  from  within 
their  own  country." 

I  point  out  to  my  colleagues  that,  as 
a  member  of  the  Committee  on  For- 
eign Relations,  during  our  hearings.  I 
asked,  "What  is  Radio  Marti  going  to 
do  after  they  broadcast  the  news  to 
the  so-called  Cuban  people  in  Cuba 
who  are  not  aware  of  what  is  hi^pen- 
ing  in  their  country?" 

The  reply  was  the  main  thrust  of 
our  broadcasting,  besides  the  news, 
will  be  baseball  games  and  Spanish 
music 

Mr.  President,  I  know  the  American 
people  will  love  to  hear  that  their  tax 
dollars  will  be  used  to  pay  for  broad- 
casting baseball  games  and  Spanish 
music  to  the  Cuban  mainland.  Those 
poor  people  must  have  no  other  way 
of  getting  that  type  of  transmission 
without  spending  American  tax  dollars 
to  do  that. 

It  is  not  known  how  many  people  listen  to 
WQBA  in  Cuba,  but  Garcia  Fuste  said  the 
sUtlon  receives  about  10  letters  a  week  from 
listeners  there.  Most  of  the  letters  are  ad- 
dressed to  hosts  of  religious  and  musical 
shows. 

Before  the  Increase  In  transmitting  power, 
WQBA's  listeners  In  Cuba  were  scattered  in 
the  provinces.  Now,  WQBA  management  be- 
lieves the  sUtion  will  be  beard  throughout 
the  island,  including  Havana. 

"We  expect  the  response  from  Cuba  to  in- 
crease."  Oarda  Fuste  said.  "Just  a  couple  of 
days  ago.  we  received  a  call  from  a  man  in 
Camaguey  who  had  heard  about  bis  broth- 
er's death  diving  our  news  show." 

Though  WQBA  Intends  to  continue  lU 
pitch  for  Cuba-based  listeners.  Oarda  Puste 
said  he  is  worried  the  Fidel  Castro  govern- 
ment will  try  to  find  a  way  to  Jam  the  Little 
Havana  station. 

"We  are  trying  to  keep  this  as  much  a 
secret  as  we  can."  he  said. 

I  apologize  for  not  helping  keep  it  a 
secret,  although  I  felt  It  was  impor- 
tant, when  talking  about  spending  mil- 
lions in  taxpayers'  money,  that  we  do 
point  out  the  fact  that  there  is  a  radio 
station  contributing  to  that  news  and 
obviously,  Radio  Marti  would  not  be 
secret  in  its  essence,  either,  if  by  some 


quirk  of  the  imagination,  it  were  al- 
lowed to  pass  in  this  Congress. 

Kir.  President,  we  ought  to  be  clear 
about  what  we  are  doing  here.  The 
bottom  line  of  the  Radio  Marti  propos- 
al is  that  we  are  prepared  to  spend 
millions  of  dollars  on  a  fancy  foreign 
aid  program  in  a  time  of  economic 
hardship  and  cuts  in  domestic  areas 
from  assistance  to  farmers  to  aid  to 
the  poor.  We  are  willing  to  spend 
those  millions  with  the  full  knowledge 
that  not  the  first  minute  of  Radio 
Marti  broadnsting  will  ever  be  heard 
in  Cuba.  Not  any  individual  in  this  as- 
sembly can  assure  or  guarantee  the 
American  public  and  the  American 
taxpayers  that  Radio  Marti,  upon  its 
completion,  will  ever  have  one  broad- 
cast received  in  Cuba,  due  to  the  Jam- 
ming ability  of  the  Cuban  radio  indus- 
try. Not  1  minute  of  guarantee. 

In  aU  probabiUty,  it  will  be  Jammed 
and  the  jamming  will  wreak  havoc  on 
the  American  broadcasting  industry 
and  its  listening  audience.  So  we  shall 
be  sacrificing  our  taxpayers'  right  to 
listen  to  the  truth  in  an  effort  known 
in  advance  to  be  futile  to  offer  the 
same  to  the  Cubans  and  we  shall  do  it 
with  our  taxpayers'  money  and  at  the 
risk  of  a  poasible  dangerotis  confronta- 
tion and  an  entirely  avoidable  radio 
war. 

Let  us  be  clear  about  it,  Mr.  Presi- 
dent, so  that  when  the  chickens  come 
home  to  roost,  no  one  can  claim  igno- 
rance about  who  laid  the  egg.  Mr. 
President,  to  speak  plainly,  this  is  a 
stupid  idea.  We  are  spending  millions 
of  dollars  in  construction,  operation, 
and  compensation  costs  for  a  radio  sta- 
tion whose  broadcasts  in  all  probabili- 
ty will  never  be  heard. 

This  particular  concept  of  Radio 
Marti  is  a  bomb  that  will  not  explode, 
a  plane  that  will  not  fly,  a  ship  that 
will  not  float.  How  can  such  a  silly 
notion  ever  be  Justified  to  the  Ameri- 
can taxpayer?  When  our  constituents 
awake  to  Radio  Havana  instead  of  the 
morning  news  and  weather  reports, 
which  of  us  will  feel  comfortable  in 
saying,  "Yes,  I  voted  to  spend  millions 
of  our  tax  dollars  to  bring  the  Ameri- 
can public  this  kind  of  service"?  WID 
the  taxpayers  be  outraged  that  Castro 
denies  Cubans  the  truth  or  will  they 
be  outraged  that  their  own  Govern- 
ment has  done  the  same  to  them?  How 
that  outrage  will  flow  when  they  learn 
that  the  Cubans  have  never  heard  the 
first  minute  of  a  Radio  Marti  broad- 
cast, despite  the  millions  of  dollars, 
while  their  local  stations  have  been  re- 
placed by  Radio  Havana  by  the  courte- 
sy of  the  U.S.  Senate.  Even  if  Radio 
Marti  could  be  heard,  the  only  likely 
result  would  be  to  Increase  the  flood 
of  refugees  to  our  shores. 

I  heard  one  of  our  people  during  the 
course  of  debate  in  committee  indicate 
that  if  truly  the  Cuban  population 
finds  out  how  great  our  country  really 
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Is.  imagine  the  refugees  that  would 
want  to  come  to  our  country  in  addi- 
tion to  those  who  have  already  made  a 
beellne  and  created  an  almost  intoler- 
able condition  in  the  State  of  Florida. 

Last  year  we  debated  emergency  aid 
during  the  refugee  influx  in  Florida. 
That  cost  a  few  hundred  million  of  the 
Federal  tax  dollars  that  we  do  not 
have.  Inasmuch  as  we  are  currently 
spending  in  deficit,  here  is  more 
money  we  are  going  to  spend  that  we 
do  not  have. 

As  I  said  before,  with  the  hundreds 
of  miliioiis  that  we— and  I  supported 
it— sent  to  Florida  »o  help  in  the  cur- 
rent refugee  problem,  this  will  exacer- 
bate the  situation  because  the  philoso- 
phy is  to  enhance  awareness  in  Cuba 
of  how  great  our  country  is.  in  the 
hopes  that  more  refugees  will  seek 
shelter  and  haven  in  Miami  and  other 
places  in  Florida. 

Our  taxpayers  will  be  very  happy  to 
also  fund  that  adventure  with  dollars 
we  do  not  have. 

We  already  have  1  million  Cubans  in 
this  country,  and  that  is  10  percent  of 
the  Cuban  population.  What  percent- 
age are  the  proponents  of  this  amend- 
ment aiming  for— 20,  30  percent,  or 
higher?  And  how  much  is  another 
wave  of  Cuban  immigration  likely  to 
cost  the  taxpayers  of  America? 

Mr.  President,  this  is  a  vote  to  spend 
millions  of  dollars.  The  Congressional 
Budget  Office  estimates  that  compen- 
sation costs  will  be  at  the  level  of  at 
le'st  $40  million.  Broadcasters  esti- 
mate the  potential  damage  to  them  in 
the  hundreds  of  millions  of  dollars. 
There  are  construction  costs  already 
borne  by  the  Department  of  Defense. 
There  Is  another  $2  million  for  an  ad- 
ditional transmitter  in  the  future  if 
the  station  is  ever  to  reach  the  more 
populous  eastern  part  of  Cuba.  The 
costs  to  the  American  radio  audience 
deprived  of  their  ability  to  listen  to 
local  radio  stations  cannot  be  ex- 
pressed solely  in  terms  of  dollars  and 
cents.  All  of  this  on  top  of  the  costs 
for  operation  of  the  station  requested 
by  this  amendment. 

Yes,  Mr.  President,  this  is  a  vote  to 
spend,  a  vote  for  foreign  aid.  and  a 
vote  to  enshrine  nonsense  in  law  by 
funding  a  radio  station  that  will 
broadcast  but  never  be  heard. 

Mr.  President.  I  did  not  oppose  the 
Soviet  grain  embargo  because  I  fa- 
vored the  invasion  of  Afghanistan,  nor 
did  I  oppose  the  European  gas  pipeline 
embargo  because  I  agreed  with  the 
suppression  of  freedom  in  Poland.  In 
the  same  way.  I  do  not  oppose  Radio 
M<irti  because  I  support  Fidel  Castro 
or  Cuban  communism,  I  have  opposed 
all  three  because  they  harm  us  far 
more  than  they  do  the  Communists. 

Mr.  President,  I  think  that  we 
should  make  ourselves  aware  of  some 
of  the  background  concerning  Radio 
Marti,  and  Senators  who  are  not  mem- 
bers of  the  Senate  Foreign  Relations 


Committee  I  think  will  be  very  inter- 
ested to  hear  the  Radio  Marti  final 
report,  which  is  a  few  hundred  pages, 
but  I  think  In  the  essence  of  intelli- 
gently voting  on  this  type  of  legisla- 
tion they  should  be  made  aware  of  It.  I 
will  begin  to  read  the  Radio  Marti 
final  report  which  was  prepared  by 
the  Presidential  Commission  on 
Broadcasting  to  Cuba  dated  August  17. 
1982: 

The  members  of  the  Presidential 
Commission  on  Broadcasting  to  Cuba 
were  appointed  in  January  1982  with  a 
mandate  to  develop  a  recommended 
plan  for  radio  broadcasting  to  Cuba. 
Based  on  research  conducted  by  the 
Commission's  staff,  information  pro- 
vided by  the  State  Department  and 
other  Government  agencies,  testimony 
and  materials  received  in  open  meet- 
ings and  its  own  deliberations,  the 
commission  has  concluded  the  follow- 
ing: 

The  concept  of  Oovenunent-sponsored 
broadcasting  to  Cuba  by  a  surrogate  home 
service  along  the  lines  of  Radio  Free  Europe 
and  Radio  Liberty,  delivering  impartial 
news  and  Information  and  designed  to  pro- 
vide the  Cuban  people  with  the  accurate  in- 
formation needed  to  make  Informed  Judg- 
ments on  their  Government's  policies  and 
actions,  is  both  sound  and  Important. 

Mr.  President,  I  should  like  to  di- 
gress from  reading  the  Commission's 
rei>ort  to  a  piece  of  literature  which 
was  published  by  Harper  &  Row,  by 
Hugh  Thomas,  and  it  is  entitled  "Cuba 
in  Pursuit  of  Freedom."  I  would  like 
all  of  those  who  support  Radio  Marti 
to  listen  to  what  Jose  Marti  wrote 
himself.  It  is  in  chapter  26  of  this  doc- 
ument by  Hugh  Thomas.  Radio  Marti, 
our  proud  transmission  system,  is 
being  proposed  to  help  this  bastion  of 
freedom  of  ours,  the  United  States  of 
America,  this  wonderful  land  of  ours 
and  our  great  democracy  impart  the 
truth  to  the  Cuban  people. 

I  read,  and  I  hope  Jsssi  Helms  is  lis- 
tening also: 

Jose  Marti  had  acted  fast  for  more  than 
one  reason.  In  May  Jow  was  to  write:— 

And  this  is  who  we  have  named  this 
freedom  radio  station  after- 
it  is  my  duty  ...  to  prevent,  through  the 
independence  of  Cuba,  the  United  SUtes  of 
America    from    spreading    over    the    West 
Indies  and  falling  with  added  weight  upon 
other  lands  of  Our  America.  All  I  have  done 
up  to  now  and  shall  do  hereafter  is  to  that 
end- 
To   prevent   the   United   States   of 
America  from  spreading  over  the  West 
Indies. 
He  goes  on  to  say: 

I  know  the  Monster,  because  I  have  lived 
in  iU  lair— and  my  weapon  Is  only  the  sling- 
shot of  David. 

Now.  this  is  a  fellow  whose  name  is 
being  chosen  to  head  the  radio  station 
which  our  taxpayers  will  pay  for.  that 
we  will  all  proudly  say  is  representa- 
tive and  symbolic  of  freedon  in  our 
country,  an  individual  who  recognizes 


the  United  States  of  America  as  a 
monster  and  who  will  dedicate  his  life 
to  making  sure  the  United  States  does 
not  spread  its  dominance  over  the 
area. 

I  think  that  Is  a  rather  curious  way 
of  using  Federal  tax  dollars,  even 
when  you  put  it  up  against  priorities 
such  as  the  MX  missile,  which  some 
people  have  even  talked  about  as  of 
late.  In  the  other  body.  I  think  they 
are  currently  debating  that  on  the 
floor,  and  it  is  of  current  concern  in 
our  country. 

The  concept  of  government-sponsored 
broadcasting  to  Cuba  by  a  surrogate  "home 
service"  along  the  lines  of  Rtullo  Free 
Europe/Radio  Liberty  (RPE/RL),  delivering 
impartial  news  and  information  and  de- 
signed to  provide  the  Cuban  people  with  the 
accurate  information  needed  to  make  in- 
formed judgments  on  their  government's 
policies  and  actions,  is  both  sound  and  im- 
portant. 

The  already  incorporated  but  non-oper- 
ational Radio  Broadcasting  to  Cuba.  Inc.. 
patterned  after  RFE/RL.  Inc..  is  the  most 
appropriate  vehicle  to  conduct  such  broad- 
casting, using  the  name  'Radio  Marti." 

Oversight  and  supervision  of  federal 
granU  to  RBC.  Inc.  might  best  be  lodged  in 
the  Department  of  State  during  the  initial 
start-up  phase:  thereafter,  an  informed 
choice'  for  oversight  could  be  made  from 
among  several  options.  Including  the  Inter- 
national Communication  Agency  (ICA).  the 
Board  for  International  Broadcasting  (BIB), 
or  a  separate.'  new  agency.  The  Commission 
recommends  that  its  term  be  extended  for  a 
period  not  to  exceed  one  year  from  the  ef- 
fective date  of  legislation  authorizing  and 
funding  RBC,  Inc.,  so  that  It  can  make  fur- 
ther specific  recommendation  on  permanent 
oversight  authority  baaed  on  Radio  Marti's 
first  year  of  o[>eration. 

Credibility  is  crucial  and  to  be  credible, 
the  programming  of  Radio  Marti  must  be 
accurate  and  impartial. 

I  would  Imagine  that  the  baseball 
portion  and  the  music  portion  would 
have  no  difficulty  being  imputial,  and 
I  cannot  see  the  credibility  being  very 
crucial,  inasmuch  as  It  would  be  the 
voice  of  truth. 

In  order  to  reach  the  majority  of  Cubans 
effectively,  broadcasting  should  be  conduct- 
ed on  the  AM  band.  The  Comminion  recom- 
mends that  Radio  Marti  operate  on  one 
basic.  well-esUbllshed  frequency  on  the  AM 
band.  Although  1040  kHz  has  already  been 
Identified  and  assigned  as  the  frequency  for 
Radio  Marti,  the  selection  of  a  frequency 
may  have  to  be  repeated  if  propoaed  legisla- 
tion paoed  by  the  House  of  RepreaenUtlves 
is  adopted  and  passed  by  the  Senate.  This 
process  would  ensure  that  the  most  appro- 
priate frequency  for  Radio  Marti  Is  chosen, 
while  taking  Into  account  the  Interests  of 
U.8.  broadcasters. 

Cuban  interference  with  VS.  AM  broad- 
casting has  been  a  growing  problem  for 
many  years.  While  Radio  Marti  may  be 
made  the  scapecoat  for  Cuban  Interference, 
the  Comminion  believes  that  abandonment 
of  Radio  Marti  would  certainly  not  elimi- 
nate nor  probably  even  reduce  such  inter- 
ference now  or  In  the  future. 

Just  recently,  I  might  add,  due  to 
Radio  Marti's  advent  in  the  commit- 
tee, the  Cuban  Oovemment  was  able 


to  demonstrate  their  jamming  ability 
when,  one  morning  not  too  long  ago, 
we  woke  up  to  Spanish  music  on  WHO 
in  Des  Moines,  Iowa,  and  several  other 
radio  stations  throughout  the  Mid- 
west. So  they  do  have  that  capabUlty 
and  have  demonstrated  that. 

The  Commission  recommends  that  the 
Department  of  State  keep  the  door  open  to 
opportunities  to  address  the  interference 
problem  through  diplomatic  channels. 

The  Commission  considers  the  Adminis- 
tration's request  of  $10  million  for  first-year 
funding  to  be  reasonable.  Effective  coverage 
of  Cuba  will  require  two  transmitters,  one 
located  at  a  Caribbean  site.  Effective  pro- 
gramming will  require  a  sizable,  well-trained 
professional  staff  because  of  Radio  Marti's 
unique  research  and  development  require- 
menU.  including  the  need  for  extensive  in- 
formation gathering. 

IimiODOCTIOH 

A.  Commission's  authority 

The  White  House  announced  on  Septem- 
ber 22.  1981  Its  intention  to  begin  radio 
broadcasting  to  Cuba,  esUbllshing  a  radio 
service  to  be  called  "Radio  Marti."  The  text 
of  the  White  House  statement  is  at  Appen- 
dix A. 

The  Presidential  Commission  on  Broad- 
casting to  Cuba  was  established  by  Execu- 
tive Order  12323  of  September  22,  1981  (see 
Appendix  B).  The  functions  of  the  Commis- 
sion are  to  "develop  a  reconunended  plan 
for  radio  broadcasting  intended  for  trans- 
mission to  Cuba"  and  to  "examine  issues  re- 
lated to  effectively  carrying  out  such  a  plan 
for  radio  broadcasting  to  Cuba.  These  shall 
include,  but  not  be  limited  to,  possible  pro- 
gram content,  information  gathering,  writ- 
ing and  editing  needs,  staffing  require- 
ments, legal  structure  for  a  broadcasting  or- 
ganization, proposed  legislation,  sample 
budigets,  and  the  location,  structure  and 
function  of  possible  broadcasting  stations." 

The  President  appointed  ten  members  of 
the  Commission  on  January  19.  1982,  with 
F.  Clifton  White  as  Chairman.  An  eleventh 
member  was  named  in  June.  A  list  of  Com- 
mission members  is  at  Appendix  D. 

The  Commission  held  closed  meetings  on 
February  S,  March  2,  March  30  and  May  3. 
Open  meetings  were  held  on  March  2, 
March  30.  and  May  3.  The  open  and  closed 
meetings  scheduled  for  April  18  were  post- 
poned to  May.  Summary  minutes  of  these 
meetings,  together  with  testimony  received, 
may  be  found  in  Appendix  E. 

Chairman  White  testified  before  the 
House  Committee  on  Foreign  Affairs  on 
March  3  and  the  House  Subcommittee  on 
Telecommunications,  Consumer  Protection 
and  Finance  on  May  10.  He  also  testified 
before  the  Senate  Committee  on  Foreign 
Relations  on  July  1,  as  did  Senator  Stone. 
Copies  of  these  statements  are  In  Appendix 
P. 

B.  The  concept  behind  Radio  Marti 

The  Commission  believes  that  radio 
broadcasting  to  Cuba  is  the  logical  exten- 
sion of  an  important  concept  begtm  with 
the  establishment  of  Radio  Free  Europe  and 
Radio  Liberty  more  than  thirty  years  ago. 
Radio  Marti  would  fill  an  important  infor- 
mational void  created  by  more  than  twenty 
years  of  censorship  and  control  of  the 
Cuban  media  by  the  Castro  government.  Be- 
cause of  that  control,  the  Cuban  people  are 
not  only  denied  the  fundamental  human 
right  of  free  access  to  information  and  ideas 
but  are  largely  unaware  of  their  govern- 
ment's mismanagement  at  home  and  adven- 
turism abroad. 


The  Administration  has  proposed  the  cre- 
ation of  Radio  Marti  as  part  of  a  general 
foreign  policy  effort  to  increase  the  domes- 
tic cost  of  Cuban  adventurism  and  to  moder- 
ate Cuba's  foreign  policy.  The  purpose  Is  to 
provide  the  Cuban  people  with  the  informa- 
tion needed  to  make  informed  judgments  on 
their  government's  policies  and  actions  so 
that  they  may  be  better  able  to  hold  their 
government  accountable. 

That  should  mean  we  are  going  to 
create  the  radio  station  to  make  sure 
that  the  Cuban  people  are  made  aware 
of  their  government's  policies  and  ac- 
tions so  that  the  Cuban  people  may  be 
better  able  to  hold  their  Government 
accountable. 

I  think  that  is  a  rather  unique  task 
to  set  out  for  them  to  do  in  a  Commu- 
nist nation  such  as  Cuba. 

The  Commission  strongly  endorsed  this 
concept  at  the  outset. 

"The  Commission  believes  that  the  pro- 
posed name  of  the  broadcasting  entity. 
Radio  Marti,  is  entirely  appropriate  to  the 
concept  outlined  here.  Jose  Marti,  the 
Cuban  liberator,  was  indeed  sometimes  a 
critic  of  the  United  States.  But  he  was 
always  passionately  dedicated  to  democracy 
and  freedom,  to  the  truth,  and  to  the  inde- 
pendence of  Cuba  from  foreign  dominance 
from  whatever  quarter.  This  credo  should 
be  mirrored  by  Radio  Marti.  Marti  is  a 
symbol  of  a  free  Cuba  to  Cubans  of  all  polit- 
ical views,  and  Radio  Marti  should  emulate 
those  values. 

C.  PREVIOUS  BROADCASTnfC  TO  CUBA 

The  Commission  reviewed  the  history  of 
U.S.  broadcasting  to  Cuba  in  an  effort  to 
draw  lessons  for  Radio  Marti.  The  U.S.  once 
maintained  a  clandestine  radio  station. 
Radio  Swan  and  later  Radio  Americas, 
which  broadcast  extremely  partisan  views, 
information  and  material  designed  for 
short-term  psychological  effect.  Those 
broadcasts  ended  in  the  I980's.  From  the 
early  1960's  until  1974,  the  Voice  of  America 
broadcast  a  Cuba-oriented  daily  program 
called  CiU  con  Cuba  ("A  Date  with  Cuba"). 
It  was  taken  off  the  air  in  1974  because  the 
United  States  Information  Agency  consid- 
ered that  its  general  Spanish  language 
broadcasts  sufficiently  covered  that  agen- 
cy's specific  information  objectives  in  Cuba. 

The  Conunission's  review  served  to  rein- 
force the  conviction  that  Radio  Marti 
should  be  an  overt  activity  with  full  Con- 
gressional approval  and  that  it  be,  from  the 
begliming,  a  long-range,  non-confronta- 
tional effort  clearly  identified  as  a  U.S.  Gov- 
ernment-sponsored activity.  Radio  Marti 
must  not  be,  nor  appear  to  be.  Identifiable 
as  an  emigre  undertaking  nor  as  reflective 
of  any  partisan  view  or  perspective.  Rather 
it  must  be  objective,  non-partisan  and  thor- 
oughly reliable  so  as  to  earn  for  itself  a  rep- 
utation as  fully  credible. 

D.  nmanf  rxport  ars  aacoiacKiisATioifs 

This  Final  Report  affirms  the  Commis- 
sion's earlier  Interim  Report  of  May  23, 
1982,  adds  to  it  additional  information  re- 
ceived and  casts  most  of  its  preliminary  con- 
clusions and  recommendations  in  final  form. 
It  does  not  make  a  recommendation  con- 
cerning legislation  because  the  Administra- 
tion submitted  proposed  legislation  to  au- 
thorize radio  broadcasting  to  Cuba  to  the 
Congress  before  the  Commission's  members 
were  appointed.  If  its  mandate  is  extended, 
the  Commission  Intends  to  make  additional 
recommendations  based  on  one  year  after 
Congress  authorizes  and  funds  Radio  Marti. 


nifSINGS 


Based  on  statements  submitted  at  its  open 
meetings,  information  it  requested,  and  its 
own  deliberations,  the  Commission  has 
made  the  following  findings. 

A.  TRX  mom  FOR  RADIO  BROADCASTIHG  TO  CUBA 

For  decades  the  United  States  has  found 
radio  the  most  effective  means  at  its  dispos- 
al to  provide  the  truth  to  the  peoples  of  the 
Soviet  Union  and  Eastern  Europe.  Radio 
Free  Europe  and  Radio  Liberty  have  proven 
their  worth  in  this  effort.  Yet  in  C^uba  itself. 
Communist  propaganda  has  no  similar  com- 
petition and  there  is  no  alternative  view  of 
the  Castro  government  and  its  actions. 
Radio  broadcasting  aimed  specifically  at 
Cuba  would  provide  such  alternative  views. 

I  wonder  what  the  administration 
would  say  if  one  of  our  amendments 
that  we  include  to  this  piece  of  legisla- 
tion were  to  offer  a  separate  radio 
broadcasting  facility  to  broadcast  into 
the  People's  Republic  of  China  be- 
cause obviously  their  people  have  no 
alternative  view  of  their  government 
also. 

Communism  well  understands  the  power 
of  ideas  and  devotes  enormotis  resources  to 
propagating  its  ideology  and  view  of  events 
with  considerable  emphasis  on  radio  broad- 
casting aimed  at  specific  countries.  The 
Soviet  Union  outspends  the  U.S.  by  7  to  1  in 
the  area  of  international  broadcasting  and 
information.  The  Soviet  Union  and  Its  Car- 
ibbean client,  Cuba,  outbroadcast  the  U.S. 
in  Latin  America  by  a  ratio  of  5  to  1  in 
terms  of  hours  on  the  air.  Radio  Moacow  Is 
retransmitted  to  Latin  America  from  Cuba, 
and  Cuban  radio  propaganda  echoes  Radio 
Moscow  themes.  Cuba  alone  broadcasts  280 
hours  a  week  to  Latin  America  and  the  Car- 
ibbean. The  U.S.  even  lags  behind  some  of 
its  Western  allies  in  broadcast  hours  around 
the  world,  but  especially  in  the  Caribbean, 
an  area  of  strategic  concern  to  the  V£. 

Some  critics  have  questioned  whether 
Radio  Marti  would  find  an  audience  among 
the  Cuban  people,  claiming  that  the  Cuban 
population  is  largely  antagonistic  toward 
the  United  SUtes.  SUtements  by  Cuban  of- 
ficials, including  several  by  President 
Castro,  indicate  that  the  Castro  government 
is  very  concerned  about  the  effect  Radio 
Marti  could  have  on  the  Cuban  pec^le.  This 
suggests  that  the  Cuban  people,  and  eajfe- 
clally  the  young  (44%  are  under  20,  06%  are 
under  35),  may  be  a  more  receptive  audience 
than  those  critics  are  willing  to  admit. 
Other  critics  argue  that  any  news  from  a 
U.S.  Government  source  is  suspect  in  Cuba. 
Yet,  Cuban  officials  themselves  readUy 
admit  to  listening  to  the  VOA  because  it  Is 
comprehensive  and  accurate. 

Other  critics  have  suggested  that  Cuba  Is 
a  more  open  society  than  generaUy  believed, 
that  the  range  of  information  available  in 
Cuba  may  be  greater  than  recognized,  and 
that  there  is  wider  political  participation 
and  greater  freedom  of  expression  than  as- 
sumed. But.  according  to  several  Cuban  ana- 
lysts, the  recent  increase  In  mass  organiza- 
tions, the  Mariel  exodus,  the  ascendency  of 
hardliners  among  top-level  decisionmakers, 
and  the  implemenUtlon  of  a  new.  tougher 
penal  code  in  November  1979  are  all  evi- 
dence of  a  decreased  liberalization  of  Cuban 
society  since  early  1980.  The  "Country  Re- 
ports on  Human  Rights  Practices"  submit- 
ted to  Congress  under  this  Administration 
and  the  last  document  show  little  free  ex- 
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preaalon   and   political   freedom   exists   In 
CuXm.  „.  ^^ 

According  to  the  1979  Human  RighU 
Report,  "all  political,  economic,  social,  and 
cultural  activities  are  under  close  control  of 
the  Communist  Party.  No  political  opposi- 
tion is  allowed.  The  press  is  owned  and  con- 
trolled by  the  Party  apparatus.  Freedom  of 
speech  is  severely  circumscribed."  The  1979 
Inter-American  Human  RighU  Commission 
Report  on  Cuba  noted  that  "the  legal 
system  in  Cuba  prevenU  free  expression  and 
any  expression  of  disagreement  with  the  so- 
cialist system.  There  are  individuals  who  are 
in  prison  for  the  mere  fact  of  having  ex- 
pressed their  opposition  to  the  system. "  Ac- 
cording to  the  1981  Human  RlghU  Report. 
"All  group  activities  In  Cuba  are  controlled 
and  monitored  by  the  Conununist  Party  and 
political  block  committees."  WhUe  Radio 
Marti  can  do  little  about  the  limited  outleU 
for  exprcaslon  in  Cuba,  it  can  significantly 
increase  the  avaUablllty  of  Information  to 
the  Cuban  people.  Like  RFE  and  RL  at  the 
beginning.  Radio  Marti  wUl  need  to  careful- 
ly establish  lU  credibility  and  earn  iU  audi- 
ence. Whether  people  live  in  Gdansk  or 
Havana,  those  In  a  closed  society  thirst  for 
more  Information. 

Artistic  autonomy  does  not  exist  in  Cuba. 
Infringement  of  intellectual  freedom  is  ac- 
complished through  a  Cuban  form  of  "social 
realism"  which  punishes  by  law  any  "ideo- 
logical deviation."  Writers,  filmmakers,  edu- 
cators and  artists  face  the  choice  of  con- 
forming, departing  or  facing  imprisonment. 

Mr.  President,  at  this  time  I  ask 
unanlmouB  consent  to  yield  the  floor 
to  the  digtinsulshed  Senator  from 
Rhode  Island  (Mr.  Pxll)  for  the  pur- 
pose of  a  statement  without  losing  my 
right  to  the  floor  and  without  this 
being  considered  the  end  of  the  speech 
for  the  purpose  of  the  two-speech  rtile. 
and  I  ask  that  I  be  recognized  at  the 
conclusion  of  the  Senator's  remarks. 

The  PRESIDING  OFFICER  (Mr. 
OoRTOif).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 
The  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Senator  from 
Nebraska  very  much  Indeed,  Mr.  Presi- 
dent. 

I  congratulate  him  and  felicitate 
him.  on  his  remarks  and  on  the  thrust 
of  his  argument,  and  I  support  him  to 
the  hilt. 

I  Join  him  in  rising  in  opposition  to 
the  motion  to  waive  the  Budget  Act 
with  respect  to  the  Radio  Marti  meas- 
ure. 

Certainly  in  this  brief  session  of 
Congress,  with  its  first  week  already 
beyond  us  and  with  only  2  weeks  left, 
there  are  many  more  urgent  issues 
with  which  we  might  well  be  dealing. 
But  with  the  issue  at  hand,  one  which 
I  have  strongly  opposed  In  the  past, 
one  that  I  think  the  national  interests 
would  be  best  served  by  omitting  at 
this  time  or  in  fact  any  time.  I  rise  to 
take  the  floor. 

Amid  the  accolades  for  President 
Reagan's  bold  initiative  to  bring  peace 
to  the  Middle  East,  the  Senate  Foreign 
Relations  Committee— In  a  little-noted 
action— and  without  the  vote  of  this 
particular  Senator— approved  this  ad- 
ministration's proposal  to  beam  anti- 
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Castro  broadcasts  Into  Cuba.  This 
could  be  the  first  step  in  a  process 
that  tlireatens  to  undermine  the  pros- 
pects for  peace  at  our  back  door,  that 
threatens  to  desUblllze  even  further 
the  relations  between  our  two  nations. 

According  to  the  administration. 
Radio  Marti's  purpose  is  to  help  the 
Cubans  know  more  about  their  coun- 
try, and  thus  hold  their  government 
accountable  In  ways  it  Is  not  now.  This 
sounds  harmless,  although  to  my  mind 
it  evokes  memories  of  Radio  Swan,  a 
CIA-sponsored  station  nm  by  C^uban 
exiles  who  broadcast  inflammatory 
propaganda  to  C^ba  In  the  early 
1960's.  I  remember  I  was  concerned 
and  opposed  to  the  action  of  Radio 
Swan  almost  20  years  ago,  and  I  still 
remain  opposed  to  actions  of  this  sort 
which  seek  to  exacerbate  and  to  desta- 
bilize relations.  I  think  at  this  point 
the  national  interests  of  the  United 
States  would  best  be  served  by  achiev- 
ing some  small  degree  of  normaliza- 
tion and  not  go  In  the  opposite  direc- 
tion and  on  an  opposite  course. 

In  any  case,  there  are  indications 
that  putting  Radio  Marti  on  the  air 
will  set  off  a  chain  reaction  of  retalia- 
tion and  counterretaliatlon.  This  could 
create  such  a  heated  confrontation 
with  CutMi  that  It  would  destroy  what- 
ever chance  there  is  of  persuading 
Fidel  Castro,  through  quiet  diplomacy, 
that  It  is  in  his  interest  to  abandon  his 
interventionist  policies. 

The  administration  is  apparently 
willing  to  take  that  chance  In  the 
belief  that  a  policy  of  bluster  and  con- 
frontation will  succeed  In  the  1980's. 
even  though  it  has  failed  miserably  in 
the  1960's  and  1970's.  I  imagine  that  if 
there  is  no  change  we  will  have  the 
continuation  of  this  policy  right 
through  the  century,  and  I  see  no  pos- 
sible good  achieved  from  it. 

I  think  we  can  look  at  our  relation- 
ship with  Cuba  now  or  20  years  ago 
and  find  not  only  no  Improvement  but 
even  greater  worsening.  Cuba  is  today, 
Castro's  Cuba  today,  what  it  Is.  in 
part,  because  of  earlier  American  poli- 
cies. Only  different  policies  can  alter 
the  behavior  of  the  Frankenstein  mon- 
ster that  we  have  helped  create. 

We  moimted  one  major  Invasion 
against  C^uba.  the  Bay  of  Pigs,  and 
only  the  CIA  knows  how  many  minor 
ones,  as  well.  We  sought  to  strangle 
and  Isolate  her  economically,  spon- 
sored several  attempts  to  assassinate 
its  chief  of  government  and  wonder 
why  Cuba  supports  the  most  virulent 
strain  of  anti-American  communism  in 
the  world  today  and  why  it  is  so  close- 
ly bound  to  the  Soviet  Union.  We  have 
helped  give  it  cause  in  this  direction. 

But  the  Reagan  administration  still 
seeks  victories  over  communism,  which 
makes  it  difficult  for  the  lessons  of 
history  to  be  applied.  Cuba  was  target- 
ed for  tougher  treatment  by  an  admin- 
istration eager  to  discredit  President 
Jimmy    Carter's    efforts    to    engage 


Castro  in  a  peaceful  dialog.  According 
to  Wayne  Smith,  who  was  until  recent- 
ly the  head  of  the  U.S.  Interests  Sec- 
tion in  Havana,  the  administration  has 
ignored  several  Cuban  overtures  to  re- 
solve differences  through  diplomacy. 

The  proposal  would  be  more  palata- 
ble if  it  had  been  accompanied  by 
formal  diplomatic  relations  with  Cuba. 
Radio  Free  Europe,  which  I  support, 
broadcasts  to  countries  with  which  we 
have  diplomatic  relations.  But  Radio 
Marti  appears  destined  to  prevent 
rather  than  coexist  with  normal  diplo- 
matic relations. 

Administration  witnesses  have  testi- 
fied that  it  would  be  wrong  to  rule  out 
trying  again  to  negotiate  with  Cuba. 
Yet  those  same  spokesmen  rejected 
less  provocative  proposals.  Now  there 
is  the  very  likely  prospect  that  Cuba 
will  interfere  with  American  broad- 
casts in  response. 

One  of  these  proposals,  which  I  of- 
fered in  the  committee,  would  have  as- 
signed Radio  Marti's  mission  to  the 
Voice  of  America,  which  Castro  has 
tolerated  and  whose  integrity  would 
insure  that  no  propaganda  or  incite- 
ments to  riot  would  be  broadcast. 
Moreover,  the  Voice  could  do  the  Job 
at  half  the  cost  of  Radio  Marti,  an  im- 
portant consideration  when  domestic 
programs  are  being  slashed  to  the 
bone. 

The  attitude  of  the  Reagan  adminis- 
tration, however,  can  only  lead  me  to 
suspect  that  it  welcomes  a  confronta- 
tion with  C^iba  over  Radio  Marti. 

I  am  convinced  that  Cuba  will  react 
in  kind  and  the  administration  will  es- 
calate and  react  In  turn.  But  how? 
That  is  what  worries  me.  Representa- 
tive Tom  Harkih  recently  told  Con- 
gress that,  according  to  administration 
officials.  Cuban  retaliation  through 
broadcast  interference  would  consti- 
tute an  act  of  war  Justifying  American 
military  strikes  against  Cuban  trans- 
mitters. 

If  such  actions  are  seriously  contem- 
plated, which  I  trust  they  are  not.  the 
consequences  would  be  to  boost  Cas- 
tro's prestige  and  aggressiveness— and. 
more  important,  to  create  the  same 
kind  of  rift  In  United  SUtes-Latln 
American  relations  that  the  sanctions 
against  participation  in  the  trans-Sibe- 
rian pipeline  have  created  in  Europe. 

The  administration  was  Justifiably 
praised  for  its  Middle  East  peace  initi- 
ative, and  the  reason  for  that  praise 
was  that  its  objective  was  to  advance 
the  cause  of  peace.  A  similar  objective 
should  be  pursued  closer  to  home.  The 
Senate  should  reject  Radio  Marti- not 
because  broadcasts  to  Cuba  are  wrong, 
but  because  the  policy  of  which  Radio 
Marti  is  an  integral  part  is  wrong. 

If  we  want  to  broadcast  the  truth  to 
Cuba,  hurrah,  but  let  us  do  it  under 
the  umbrella  of  the  Voice  of  America 
with  a  proven  record  which  will  not  es- 
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c&late    or    destabilize    the    situation 
more. 

For  all  these  reasons.  I  congratulate 
the  Senator  from  Nebraska  for  the 
viewpoints  he  expressed  and  I  am  glad 
to  support  him. 

I  yield  the  floor  back  to  the  Senator 
from  Nebraska.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  I  continue: 

The  large  number  of  Cuban  Intellefttuals 
resident  abroad  testifies  to  this  fact.  No  dis- 
sent is  tolerated.  Likewise,  while  the  press 
in  Cniba  may  not  always  cover  events  in  the 
same  manner,  story  lines  are  predetermined 
and  criticism  of  the  Revolution  or  national 
issues  is  not  permitted.  American  newsmen 
and  others  who  have  visited  Cuba  report 
that  there  is  no  non-communist  printed  ma- 
terial available  to  the  public. 

The  Communist  Party  is  the  only  legal 
party.  "Citizens  have  some  limited  partici- 
pation In  discussion  of  local  issues  such  as 
transportation,  sanitation,  and  crime  pre- 
vention, but  only  at  the  local  level."  (1980 
Human  Rights  Report)  But  there  is  no  seri- 
ous det>ate  of  national  issues.  These  are  pre- 
cisely the  issues  which  Radio  Marti  will  try 
to  cover. 

The  Inter-American  Press  Association 
(lAPA)  at  its  37th  General  Assemby  In  Rio 
de  Janeiro  in  October  1981  resolved  "to  en- 
courage free  journalists  of  the  continent,  es- 
pecially lAPA  members,  to  make  every 
effort  to  bring  about  the  end  of  the  news 
blackout  for  the  people  of  C^iba.  and  sup- 
port any  means  that  would  help  achieve 
that  objective." 

For  these  reasons,  the  Commission  be- 
lieves there  is  a  need  for  Radio  Marti. 

Mr.  President.  I  would  like  to  inter- 
ject a  personal  view  at  this  point  and 
at  this  Juncture.  I  do  not  take  issue 
with  the  need  for  an  expression  of  the 
truth  in  Cuba  to  its  inhabitants  and  to 
its  citizens.  But  I  have  a  quirk  in  my 
background  that  is  on  my  reimiebut 
not  often  cited.  And  that  is,  I.  for  23 
years,  was  a  businessman,  and  I  ran  a 
business  and  attempted  to  use  com- 
monsense  and  logic  in  how  I  ran  that 
business.  Having  been  thrust  into  this 
awesome  body  where  I  see  a  $10  mil- 
lion expenditure  for  an  issue  such  as 
Radio  Marti  being  validated  by  an  aus- 
tere commission  such  as  this,  I  do  not 
take  issue  for  the  need  of  people  in 
Cuba  to  realize  the  truth  that  goes  on 
within  their  country. 

However,  as  a  former  businessman, 
my  concern  is  this— and  I  must  relate 
to  you  a  conversation  I  had  with  mem- 
bers of  the  State  Department.  I  said, 
"Just  suppose,  for  example,  although 
Cuba  has  demonstrated  their  ability  to 
jam  a  so-called  Radio  Marti,  Just  sup- 
pose, for  instance,  if  they  really  have 
that  capability,"— which  again  I  will 
reiterate  they  do  have  and  have  al- 
ready demonstrated  they  have— "I 
luiow  of  several  taxpayers  that  would 
think  that  commonsense  and  logic 
would  dictate  an  alternative  to  spend- 
ing $10  million  to  test  the  waters  in 
that  area." 

That  is  the  recommendation  I  made 
to   the   State   Department,    that   we 


paclutge  a  format  for  an  existing  Span- 
ish-speaking radio  station  in  Miami, 
Fla.,  put  it  out  for  bids  for  6  months. 

It  would  accomplish  everything  that 
spending  $10  million  of  the  American 
public's  tax  dollars  would,  and,  in  this 
day  and  age,  with  hard-earned  tax  dol- 
lars. I  might  add.  for  testing  those 
waters.  At  the  end  of  6  months,  we 
would  have  a  very  obvious  demonstra- 
tion of  what  would  happen  in  beaming 
messages  into  (Xiba.  But  there  woiQd 
be  a  difference:  It  would  not  be  rein- 
venting the  wheel.  We  would  not  be 
recreating  another  broadcasting  sta- 
tion using  tax  dollars. 

We  would  merely  pay  for  the  service 
of  broadcasting  a  news  period.  Obvi- 
ously, the  other  broadcasts  that  Radio 
Marti  had  intended,  such  as  baseball 
game  broadcasting  and  Spanish  music 
broadcasting,  are  being  done  free  of 
charge  to  the  American  public  at  this 
very  moment. 

Also,  I  might  add,  in  creating  Radio 
Marti  you  create  additional  Federal 
employees  who  are  ultimately  entitled 
to  Federal  pensions,  to  sick  leave,  to 
days  off  for  holiday,  and  to  all  the  nu- 
merous benefits  that  any  other  Feder- 
al employees  would  be  entitled  to.  And 
that  is  forever,  as  long  as  that  radio 
station  is  in  existence. 

So  as  we  are  speaking  about  $10  mil- 
lion today,  that,  in  the  term  of  many 
of  us  in  past  administrations,  is  called 
peanuts.  That  is  a  small  sum  of  money 
compared  to  the  money  over  the 
period  of  years  for  people  retiring 
from  Radio  Marti  who  will  be  eligible 
for  Federal  pensions  and  other  fringe 
benefits  accrued  as  a  result  of  their 
Federal  employment. 

As  a  former  businessman,  I  am  look- 
ing at  this  this  way:  Let  us  agree  with 
the  conclusions  of  the  Radio  Marti 
Presidential  Commission  on  Broad- 
casting to  Cuba  that  there  is  a  need. 
Let  us  also  agree  with  the  credibility 
of  the  Cuban  broadcasting  Industry  to 
be  able  to  Jam  radio  stations.  That  is 
even  more  than  an  assumption.  When 
you  wake  up  to  Spanish-speaking 
music  from  Havana  In  the  morning  in 
Des  Moines,  Iowa,  that  is  more  than 
an  assiunptlon.  That  is  a  reality.  So  I 
think  we  can  assume  that  as  being 
true. 

Then  putting  those  both  on  the 
scales,  we  have  an  option  to  use  peo- 
ple's hard-earned  tax  dollars  versus  es- 
tablished Spanish-speaking  radio 
broadcasting  stations  given  a  format 
trial  period  for  6  months  for  the 
American  public  to  see  is  this  a  good 
thing  or  a  bad  thing. 

That  is  almost  so  logical  it  is  fright- 
ening, and  yet  the  State  Department 
refused  to  even  consider  it.  I  know 
why  that  Is.  I  have  been  contacted  by 
every  supporter  of  this  genesis  of 
Radio  Marti  who  has  an  Interest  in 
any  form  or  shape  whatsoever  with  it, 
asking  me  to  lay  off,  asking  me  to  stop 
the  filibuster,  asking  me  not  to  oppose 


it.  for  one  reason:  Generally,  each  and 
every  one  of  those  people,  directly  or 
indirectly,  has  an  economic  vested  in- 
terest in  the  creation  of  Radio  Marti. 

I  might  point  out  to  my  fellow  col- 
leagues whom  I  hold  in  very  high 
esteem,  whom  I  respect  immensely, 
that  unemployment  to  those  who  have 
no  Jobs  in  America  is  even  more  impor- 
tant than  to  those  people  who  are 
pushing  Radio  Marti  with  a  vested 
economic  interest. 

I  have  had  numerous  people  call  me 
from  Florida,  people  who  are  known  in 
Florida  in  the  broadcasting  industry, 
and  even  federally  elected  officials  and 
local  State  and  municipal  elected  offi- 
cials in  Florida.  They  nave  called  my 
office  within  the  last  week.  Some  of 
them  have  even  visited  my  office.  I 
asked  If  I  could  use  their  names,  and 
they  said,  "Heavens  no,  my  constituen- 
cy is  C^ban."  If  it  is  somebody  affili- 
ated with  radio  broadcasting,  it  is,  "Do 
you  not  realize  that  the  Cuban  busi- 
ness people  pay  me  to  advertise  on  my 
radio  stations?  I  cannot  say  anything 
publicly  about  this."  It  would  be  poUti- 
cal  or  economic  suicide  for  them  to  say 
anything. 

What  they  do  say  is,  "Senator  Zorln- 
sky,  we  know  in  Nebraska  you  are  not 
faced  with  the  same  situation  and  you 
are  doing  the  right  thing." 

I  have  had  calls  from  Cubans  In  the 
broadcasting  business  who  tell  me  I 
am  on  the  right  track. 

I  would  like  to  read  a  letter  from  the 
National  Radio  Broadcasters'  Associa- 
tion dated  November  23.  This  is  not 
too  long  ago,  about  2V^  or  3  weeks  ago. 
It  says:' 
Dear  Senator 

The  National  Radio  Broadcasters'  Associa- 
tion, representing  nearly  2,000  radio  sU- 
tions  in  the  United  States,  has  previously 
expressed  its  misgivings  about  the  proposed 
Radio  Mart!  authorization  bill,  which  Is  now 
t>elng  considered  by  the  Senate. 

We  do  not  presume  to  be  experts  In  the 
area  of  foreign  relations,  and  we  accept  the 
decision  of  our  Government  that  the  estab- 
lishment of  Radio  Marti  would  be  in  the 
best  interests  of  the  United  SUtes. 

We  do  believe,  however,  that  the  many 
millions  of  dollars  could  be  saved  by  making 
use  of  the  present,  underutilized  Voice  of 
America  facility  on  Marathon  Key.  or  by 
buying  air  time  on  South  Florida  commer- 
cial radio  stations. 

Politicians  during  election  time  have 
to  buy  air  time  on  radio  stations.  I  do 
not  think  it  was  such  a  bad  idea  for 
them  to  make  a  recommendation  for 
the  Government  to  possibly  buy  air 
time,  for  a  very  short  period  of  time, 
to  find  out  what  Jamming  capability 
would  be  used  If,  In  effect,  it  is  used. 

with  these  excellent  AM  transmission  fa- 
cilities in  place  and  available,  it  seems  to  us 
to  be  inappropriate  in  times  like  these  to 
spend  millions  of  dollars  for  unnecessary 
duplication  of  steel,  brick,  and  electronics. 
Furthermore,  we  urge  that  if  Radio  Marti 
must  be  built,  that  it  operate  on  frequencies 
beyond  tl  ose  used  by  commercial  radio  sta- 
tions in  the  United  SUtes.  The  effect  of  ex- 
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pected  Cuban  Jamming  on  United  SUtes 
radio  stations  Is  now  well  known  to  you  and 
the  financial  damage  to  these  stations  wUl 
be  catastrophic. 

Mr.  HEINZ.  Will  the  Seiuitor  yield? 

Mr.  ZORINSKY.  Mr.  President,  I 
ask  unanimous  consent  to  yield  the 
floor  to  the  distinguished  Senator 
from  Pennsylvania  for  the  purpose  of 
making  a  statement  or  a  unanimous- 
consent  request  without  losing  my 
right  to  the  floor  and  without  this 
being  considered  the  end  of  a  speech 
for  the  purpose  of  the  two-speech  rule, 
and  I  ask  that  I  be  recognised  at  the 
conclusion  of  the  remarks  of  the  Sena- 
tor from  Pennsylvania. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Nebraska  for  yielding. 

(The  remarks  of  Senator  Hxihz 
which  were  presented  at  this  point  In 
the  proceedings  appear  later  in  the 

RSCORS.)  

The  PRESIDINO  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  In 
connection  with  the  letter  previously 
read  from  the  National  Radio  Broad- 
casters' Association,  I  should  like  to 
conclude  with  the  last  two  parafcraphs: 

We  strongly  urge  that  any  Radio  Mart! 
transmission  bill  Include  and  full  compensa- 
tion for  expenses  and  losses  Incurred  as  a 
result  of  Cuban  Interference  with  the  sig- 
nals of  American  commercial  radio  stations. 

So  when  you  bring  this  facet  into 
the  Radio  Marti  discussion,  you  are 
not  talking  about  $10  million  In  ex- 
pendltiu^s;  because,  as  they  have  al- 
ready Illustrated  by  Jamming,  if  any 
monetary  economic  negative  effect  re- 
sults and  accrues  to  the  private  sector 
in  the  broadcasting  industry,  then  the 
Federal  Government  must  recompose 
and  compensate  these  stations  for  that 
interference,  loss  of  billing  Incurred  by 
a  lesser  amount  of  advertising  on 
those  radio  stations,  possibly  refunds 
they  would  have  to  make  on  advertis- 
ing. 

In  committee,  we  discussed  how 
much  money  that  would  be.  How 
much  money  it  would  be  was  voiced  by 
some  in  terms  of  billions  of  doUso? 
rather  than  the  $10  million  we  are 
being  told  Radio  Marti  would  cost. 

So,  obviously,  the  other  end  of  the 
spectrum,  the  cost  that  could  be  in- 
curred as  a  result  of  this  bill  to  indem- 
nify the  broadcasters,  could  be  astro- 
nomical and.  again,  would  be  money 
we  do  not  have,  inasmuch  as  we  are  in 
deficit  spending  at  the  current  time. 

The  last  paragraph  reads: 

Negotiation  Is  the  only  true  solution  to 
the  Cuban  Interference  problem.  But  Ameri- 
can broadcasters  should  not  be  expected  to 
bear  the  brunt  of  a  government  policy  and 
action  which  results  from  the  failure  of 
such  International  negotiations. 

It  is  signed  by  the  President  of  the 
National  Radio  Broadcasters  Associa- 
tion. 


I  point  out  that  we  are  putting  our 
private  sector  of  the  broadcasting  in- 
dustry in  a  position  of  bearing  the 
bnmt  of  any  political  retaliation  as  an 
act  of  Congress,  specifically  of  the 
Senate,  in  its  action  on  the  Radio 
Marti  issue. 

I  know  how  I  would  feel,  as  a  former 
businessman,  and  so  do  my  colleagues. 
I  am  sure.  When  you  have  an  invest- 
ment in  anything  and  have  worked 
hard  to  attain  that  Investment  and 
you  have  paid  off  with  hard  endeavors 
and  hard  work  a  business  or  the  pur- 
chase of  something  tangible,  you  hate 
to  see  it  destroyed  by  others,  through 
no  control  of  your  own.  That  is  exact- 
ly what  we  are  doing  to  the  broadcast- 
ing industry,  and  that  is  the  exact  po- 
sition we  place  them  in  by  the  actions 
we  take  on  this  floor  with  respect  to 
Radio  Marti. 

B.  BROADCASTING  ENTITY 

The  commission  believes  that  the  Voice  of 
America  would  not  be  the  appropriate 
entity  for  Radio  Marti.  The  Charter  granted 
to  the  VOA  by  the  Congress  In  1876  man- 
dates the  Voice  to  serve  as  a  window  on 
America,  projecting  American  society  and 
Institutions  and  explaining  U.S.  policies. 
The  VOA  charter  does  not  contemplate  a 
surrogate  "home  service"  like  Radio  Marti. 
The  Commission,  therefore,  believes  that 
Radio  Marti  should  follow  Radio  Free 
Europe  and  Radio  Liberty  In  maintaining  a 
separate  Identity  and  operation  from  those 
of  the  VOA. 

In  Other  words,  what  the  Commis- 
sion is  inferring  is  that  we  should  have 
a  special  radio  station  for  each  nation 
that  we  fear  is  not  getting  the  truth  of 
the  matter  or  factual  realities  from 
their  government. 

Similarly,  there  Is  a  plan  currently  before 
the  Congress  for  a  new  radio  station  (Radio 
Marti)  to  broadcast  to  Cuba  news  and 
evenU  that  affect  the  Cuban  people.  The 
plan  calls  for  the  new  station  to  construct 
transmitter  facilities  In  Florida  and  the  Car- 
ibbean. This  Is  being  done  at  a  time  when 
VOA  is  plaiming  to  rebuild  iu  Marathon 
Relay  Station,  which  has  been  broadcasting 
to  Cuba  for  20  years,  and  to  construct  sever- 
al new  transmitter  facilities  In  the  Caribbe- 
an. VOA  transmission  schedules  indicate 
that  Marathon  is  used  only  about  6  hours  a 
day. 

That  means,  according  to  my  calcu- 
lation, that  there  are  approximately 
16  hours  or  18  hours  available  which 
are  being  imused. 

There  are  no  indications  that  VOA  or 
Radio  Marti  will  share  existing  or  planned 
facilities. 

Again,  instead  of  reinventing  the 
wheel,  this  particular  piece  of  legisla- 
tion is  reinventing  the  airwaves,  with 
its  own  personal  facility  paid  for  by 
the  taxpayers  of  America. 

We  believe  that  efforu  should  be  made  to 
consolidate  similar  transmitter  require- 
ments of  U.S.  Government  radio  operations. 

We,  being  the  U.S.  General  Account- 
ing Office,  the  GAO,  in  having  made  a 
report  to  the  Director  of  the  U.S. 
International  Communication  Agency 
regarding  the  fact  that  the  Voice  of 


America  should  address  existing  prob- 
lems to  insure  high  performance. 

So  the  General  Accotmting  Office 
believes  that  efforts  should  be  made  to 
consolidate  similar  transmitter  re- 
quirements of  U.S.  Government  radio 
operations. 

Joint  use  of  facilities  should,  at  a  mini- 
mum, be  explored  in  new  construction 
projects  and  in  negotiations  with  host  gov- 
ernments before  being  precluded  from  con- 
sideration. 

•  •  •  •  • 

The  absence  of  an  appropriate  existing 
broadcasting  entity  suggests  that  a  separate 
corporate  entity  patterned  after  RFE/RL. 
Inc.  Is  required,  particularly  if  it  would  en- 
hance the  credibility  and  efficiency  of 
Radio  Marti.  Such  an  entity.  caUed  Radio 
Broadcasting  to  Cuba,  Inc.  (RBC.  Inc.).  al- 
ready exists.  RBC.  Inc.  was  incorporated  as 
a  private  non-profit  corporation  in  the  Dis- 
trict of  Columbia  in  September  1981,  and 
was  recognized  as  a  tax  exempt  organization 
by  the  Internal  Revenue  Service  in  January 
1982.  Pending  the  enactment  of  Federal  leg- 
islation. RBC.  Inc.  has  remained  essentially 
a  non-operational  corporate  shell. 

c.  ovnsiGHT 

The  Commission  recognizes  that  if  broad- 
casting Is  to  be  conducted  by  a  separate, 
non-profit  corporate  entity,  formal  govern- 
mental supervision  and  guidance  will  be  nec- 
essary. While  federal  oversight  need  not 
extend  to  the  minute  details  of  dally  man- 
agement and  operations,  the  Commission 
believes  that  close  guidance  on  content  (to 
ensure  a  balanced,  credible  broadcast)  and 
careful  supervision  of  expenditures  of  feder- 
al grant  money  are  essential. 

Exactly  what  the  Senate  or  Congress 
needs  is  more  oversight.  We  do  not 
know  what  is  going  on  in  half  of  the 
grants  and  pieces  of  legislation  we  per- 
form thus  far  and  here  we  are  going  to 
say  we  are  going  to  give  careful  super- 
vision to  the  expenditures  of  this  Fed- 
eral money.  It  is  pretty  hard  to  make 
the  taxpayers  who  are  paying  for  this 
realize  that  we  do  not  have  enough  to 
do  yet  and  we  are  looking  for  more  to 
do  and  we  need  more  oversight. 

I  might  even  go  a  step  further.  I 
have  had  taxpayers  tell  me  they  feel 
the  oversight  that  we  currently  give 
would  be  better  done  If  we  did  It  dili- 
gently and  In  a  responsible  manner 
rather  than  In  the  slipshod  manner 
that  we  are  currently  doing  that. 

For  RFE/RL,  Inc..  the  Board  for  Interna- 
tional Broadcasting  now  performs  this  over- 
sight role.  For  RBC,  Inc..  the  Conunission 
believes  that  the  four  logical  entities  to 
which  oversight  responsibility  could  be  as- 
signed are:  (1)  an  independent  agency.  (2) 
the  Department  of  SUte.  (3)  the  Interna- 
tional Communication  Agency  (ICA).  or  (4) 
the  Board  for  International  Broadcasting 
(BIB). 

1.  Independent  Agency:  The  scale  of  oper- 
ations contemplated  may  t>e  insufficient  to 
warrant  creation  of  a  separate  agency. 

I  would  take  issue  with  that  because 
every  time  we  create  something  new 
here  not  only  eventually  wlU  they 
need  a  separate  agency,  they  will  need 
several  separate  buildings  that  can  be 


constructed  at  the  cost  of  the  very 
generous  U.S.  taxpayer. 

The  establishment  of  an  independent 
board  could  be  excessively  complex  and 
costly. 

To  make  that  recognition  is  a  won- 
derment when  we  probably  have  so 
many  Independent  boards  and  organi- 
zations that  we  have  created  that  have 
caused  the  very  nature  of  our  deficit 
spending  complex  that  we  have  back 
here  In  Washington. 

2.  state  Department:  Since  State  provides 
RFE/RL  with  continuous  policy  guidance.  It 
should  perform  a  similar  role  for  Radio 
MartL  However,  SUte  is  not  now  structured 
to  provide  the  permanent  day-by-day  super- 
vision of  Radio  Marti  required. 

I  wonder  how  much  Instruction  and 
structuring  would  have  to  take  place 
for  that  to  happen.  There  is  no  Indica- 
tion of  that  made  by  the  Commission 
on  broadcasting  to  Cuba. 

3.  ICA:  ICA  has  a  global  view  and  consid- 
erable regional  Latin  American  expertise 
and  experience  both  directly  and  through 
the  Voice  of  America.  But  Radio  Marti 
should  be  kept  separate  from  the  VOA  as 
its  mission  and  structure  are  sharply  dis- 
tinct. 

4.  BIB.  The  BIB  would  seem  to  tie  a  logi- 
cal supervisory  agency  given  its  experience 
with  iT'#'''»g<"g  RFE/RL.  But,  because  the 
BIB  is  regionally  oriented  at  all  levels, 
grafting  a  much  smaller  Latin  American  ac- 
tivity to  its  Europe-oriented  board  and  man- 
agement could  cause  serious  problems. 

I  am  sure  the  farmers  of  America 
would  like  to  hear  about  all  of  those 
serious  problems  It  would  cause  a  re- 
gional organization  to  absorb  a  smaller 
Latin  America  activity. 

As  indicated  in  recent  BIB  Annual  Re- 
ports, the  BIB  has  been  experiencing 
board/management  problems  In  recent 
years,  so  that  an  added  responsibility  like 
Radio  Marti  might  be  unwise,  particularly  if 
the  BIB  must  adjust  to  the  changes  intro- 
duced by  the  Pell  Amendment  at  the  same 
time. 

I  wonder  how  they  would  like  to  ex- 
perience banks  coming  and  foreclosing 
on  all  of  their  problems  and  all  the 
years  endeavors  as  the  farmers  of 
America  currently  are  having  done  to 
them. 

Legislation  proposed  by  the  Administra- 
tion to  the  Congress  specifies  the  SUte  De- 
partment as  the  temporary  grantor  of  feder- 
al funds  and  supervisory  authority  for 
Radio  Marti,  pending  the  sUtutory  designa- 
tion of  an  appropriate  federal  granting  and 
oversight  agency.  The  Commission  considers 
this  a  sensible  arrangement  until  Radio 
Marti  is  fully  operational.  The  Commission 
would  prefer  to  defer  recommendation  on  a 
permanent  oversight  agency  until  one  year 
after  Radio  Marti  has  been  authorized  and 
funded  by  Congress. 

By  one  stretch  of  the  Imagination 
they  say  that  we  should  have  over- 
sight over  them  but,  on  the  other 
hand,  they  wotild  like  to  defer  recom- 
mendation on  a  permanent  oversight 
agency  until  a  year  after  Radio  Marti 
has  been  authorized  and  funded  by 
Congress. 


BCr.  President.  I  ask  unanimous  con- 
sent to  yield  the  floor  to  my  distin- 
guished colleague,  the  Senator  from 
Nebraska  (Jm  Ezoh)  for  the  purpose 
of  debate  without  losing  my  right  to 
the  floor  and  without  this  being  con- 
sidered the  end  of  the  speech  for  the 
purpose  of  the  two-speech  rule,  and  I 
ask  that  I  be  rerecoi^ilzed  at  the  con- 
clusion of  Senator  Exoh's  remarks. 

The   PRESIDINO    OFFICER    (Mr. 
Cbarb).  Without  objection.  It  is  so  or- 
dered. 
Mr.  EXON.  I  thank  the  Senator. 
The   PRESIDINQ   OFFICER.   The 
Senator  from  Nebraska  Is  recognized. 

Mr.  EXON.  Mr.  President,  I  thank 
t;he  Chair,  and  I  thank  my  colleague 
from  Nebraska. 

Mr.  President.  H.R.  5427  sent  over  to 
the  Senate  from  the  House  of  Repre- 
sentatives is  a  bad  bill  In  many  re- 
spects. 

While  It  could  be  argued  that  the 
budget  waiver  request  as  advanced  by 
the  majority  leader  should  go  forward. 
I  think  It  Is  entirely  proper  that  those 
of  us  who  are  fimdamentally  con- 
cerned about  and  are  opposed  to  H.R. 
5427  take  every  opportunity  to  raise 
our  voices  as  long  as  Is  necessary  to 
bring  the  Senate  leadership  to  the 
place  where  they  realize  and  recognize 
that  the  macho  approach  to  interna- 
tional policy  embodied  in  H.R.  5427 
authorizing  Radio  Marti  Is  not  good 
for  a  whole  series  of  reasons. 
Let  us  discuss  some  of  those. 
Mr.  President,  this  Is  an  ill-conceived 
measure  which  is  Just  another  exam- 
ple of  the  macho  foreign  policy  ap- 
proach which  in  the  end  will  hurt  no 
one  but  the  American  farmer  on  the 
domestic  scene  and  some  Independent 
free  enterprise  businessmen  known  as 
broadcasters  but  probably  even  more 
important  it  could  do  great  harm  to 
the  radio  broadcasting  industry  of  this 
Nation. 

But  the  foreign  policy  Implications 
of  this  action  are  even  more  far  reach- 
ing than  the  possibilities  that  I  have 
Just  cited. 

Mr.  President,  the  State  Department 
says  that  H.R.  5427.  Radio  Marti,  must 
go  forward  so  that  the  Cuban  people 
will  know  the  truth  about  Cuban  ad- 
venturism In  Africa  and  Central  Amer- 
ica, and  this  can  only  be  done  through 
Radio  Marti. 

Mr.  President,  I  for  one  do  not  un- 
dervalue the  adventurism  and  expan- 
sionism of  the  Cuban  Government 
which  by  and  large  Is  a  satellite  nation 
or  a  surrogate  nation  of  the  Soviet 
Union. 

But  when  we  contemplate  actions  we 
are  contemplating  In  H.R.  5427.  I 
think  It  Is  critically  Important  that  we 
recognize  and  appreciate  very  fully 
the  International  complications  this 
could  set  off.  In  the  first  place.  I  do 
not  believe  moat  Cubans  are  naive 
enough  to  believe  or  are  particularly 


concerned  about  what  their  Nation  Is 
doing  around  the  world. 

The  reason  why  Castro  came  to 
power  in  Cuba  in  the  initial  Instance 
was  because  the  people  there  were 
searching  for  a  better  life.  I  do  not 
believe  they  have  it  under  Castro's 
communism,  but  I  cannot  be  convinced 
because  of  the  risk  that  we  take  or 
contemplate  with  Radio  Marti  that  It 
might  not  blow  up  in  our  faces  as  far 
as  any  significant  accomplishment 
that  would  be  rendered  therefrom  if 
we  put  It  In  place. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, that  almost  any  inhabitant  of 
Cuba  today  can  time  In  his  AM  radio 
to  a  whole  host  of  radio  stations  In  the 
United  States,  certainly  those  present- 
ly located  In  Florida,  southern  Florida. 
I  have  not  seen  the  piece,  Mr.  Presi- 
dent, but  I  imderstand  there  was  a 
recent  article  In  a  Florida  newai)aper 
which  said  there  was  a  free  enterprise 
radio  station  providing  essentially  the 
same  Information  that  the  State  De- 
partment and  the  Reagan  administra- 
tion propose  to  pump  Into  Cuba  at 
taxpayer  expense. 

If  they  can  turn  o: .  their  radios  now 
and  listen  to  the  news,  the  editorials 
in  either  English  or  almost  any  other 
language  they  might  be  interested  In. 
what  makes  us  think  they  are  going  to 
be  sufficiently  entertained  or  suffi- 
ciently Interested  to  listen  to  our  ex- 
pensive broadcasts  that  would  blanket 
that  nation? 

The  State  Department  says  that 
Radio  Marti  Is  a  nonconfrontatlonal 
and  peaceful  means  of  making  the 
Cuban  Government  accountable  to  its 
population.  That  sounds  a  little  weak 
to  me.  It  sounds  like  very  poor  sales- 
manship. 

It  seems  to  me  that  we  know  and 
Fidel  Castro  has  demonstrated  that  If 
we  go  ahead  with  Radio  Marti  at  mil- 
lions and  millions  of  dollars  of  expense 
to  the  American  taxpayer,  and  the  ad- 
ditional millions  and  millions  of  dol- 
lars that  will  be  added  to  the  present 
Reagan  deficit,  we  are  going  to  get 
nothing  from  our  Investment,  and  we 
are  going  to  get  nothing  from  the  in- 
crease in  the  deficit  and  the  Increase 
In  the  national  debt  that,  of  course,  is 
driven  by  the  deficit  because,  as  I  said 
a  moment  ago,  the  Cuban  leadership 
has  demonstrated  their  ability  to  jam 
significant  radio  signals  in  the  United 
SUtes. 
Mr.  President.  I  ask  that  there  be 

order  In  the  Senate.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
Mr.  EXON.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  I  ask 
the  aides  to  cease  speaking  wlxlle  the 
distinguished  Senator  from  Nebraska 
is  malting  his  statement. 

The   Senator   from   Nebraska   may 
continue. 
Mr.  EXON.  I  thank  the  Chair. 
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Mr.  President,  it  seenu  to  me  that  If 
we  go  ahead  with  Radio  Marti  we  are 
not  only  Inviting  but  we  can  expect  re- 
newed Jamming  techniques  to  be 
brought  upon  the  broadcasting  indus- 
try of  this  Nation,  far  more  than  what 
the  Cuban  leadership  has  evidenced 
they  can  do  up  until  this  time,  which 
is  considerable. 

Let  us  consider  for  a  moment  what 
position  the  United  States  would  be  in 
a  few  weeks  or  a  few  months  from  now 
if  we  proceed  with  the  ill-conceived 
H.R.  5427  in  relation  to  the  prospects 
of  our  international  posture.  I  think 
we  should  consider  that  there  Is  a  dis- 
tinct poaslblllty-ln  fact.  Mr.  Presi- 
dent. I  would  predict  it  as  a  near  cer 
tain  outcome— that  we  will  make  Fidel 
Castro,  if  we  proceed,  bigger  in  life 
and  a  bigger  threat  to  us  than  he  is 
right  now  from  the  standpoint  of 
being  a  man  who  can  stand  up  to  what 
he  calls  the  big  bully  up  north. 

Let  us  assume.  Mr.  President,  that 
H.R.  5427  eventually  becomes  law  or 
something  akin  to  It  becomes  law.  and 
let  us  assume  that  the  Reagan  admin- 
istration continues  with  its  macho  ap- 
proach to  international  policy  by 
showing  up  or  attempting  to  show  up 
the  island  off  the  southern  shores  of 
our  Nation.  It  seems  to  me  we  are  r\m- 
nlng  the  risk  through  Radio  Marti  of 
making  Fidel  Castro  even  bigger  In  life 
than  his  activities  now.  which  certain- 
ly remain  to  be  of  great  concern  to  the 
democracies  of  this  hemisphere. 

Radio  Marti  will  not  have  a  major 
moderating  effect  on  Cuban  foreign 
policy  even  if  it  is  successful,  as  the 
State  Department  and  the  Reagan  ad- 
ministration claim  it  will  be.  All  it  will 
do  is  to  raise  the  noise  level  apprecia- 
bly and  very  likely  to  our  detriment 
and  not  to  the  Cuban  Government's 
detriment. 

While  Radio  Marti  will  have  a  ques- 
tionable effect  on  Cuban  foreign 
policy  at  best,  and  I  ui-'derline  at  t>e8t. 
it  could,  and  very  likely  will,  have  a 
definite  adverse  effect  on  AM  broad- 
casting In  the  United  States,  especially 
affecting  our  farmers.  Cuba  has  al- 
ready demonstrated  Its  ability  to  Jam 
U.S.  AM  radio  broadcasting. 

Mr.  President,  let  us  put  ourselves  in 
Castro's  place  if  we  proceed  as  out- 
lined In  H.R.  5427.  Castro  would  and 
could  Jam  the  Marti  broadcasts,  there- 
by eliminating  their  effectiveness  to 
carry  out  what  the  supporters  of  H.R. 
5427  claim.  Of  course,  you  would  have 
Castro  there  with  an  easy  victory 
when  he  was  able  to  jam  the  signals 
which  would  cost  millions  of  dollars 
broadcasting  Into  Cuba.  There  you 
would  have  another  victory  for  Castro 
over  the  United  States,  and  there  is 
little  if  anything  we  can  do  about  it. 

But  as  long  as  I  have  said  that,  let  us 
explore  that  possibility  for  a  moment. 
Let  us  assume  that  H.R.  5427  passes 
and  let  us  assume  that  we  begin  broad- 
casting, and  we  do  not  have  to  assume. 


we  know  what  Castro  will  do.  he  has 
already  said  it.  and  he  has  demonstrat- 
ed his  ability  to  carry  out  that  threat. 
He  would  not  only  Jam  the  frequency 
of  Radio  Marti,  but  he  would  also  Jam 
other  AM  radio  stations  In  the  United 
States.  Then  what  would  we  do.  Mr. 
President?  The  SUte  Department  has 
not  very  well  addressed  that.  They 
have  made  some  grand  general  state- 
ments about  what  they  would  or  could 
do. 

In  that  regard,  we  would  have  to  say. 
"Well,  we  quit,  we  give  up  the  broad- 
casting, or  we  might  take  some  other 
action."  What  other  action  would  we 
take? 

I  am  sure  if  that  happens  there 
would  be  some  suggestions,  and  I  do 
not  think  they  would  be  acceptable  at 
the  White  House  or  anyplace,  that  we 
just  In  some  way  eliminate  the  Jam- 
ming devices  in  Cuba.  I  recognize  that 
that  might  be  a  suggestion  that  some 
would  make. 

I  say  that.  Mr.  President,  simply  to 
understand  that  this  action  of  propa- 
ganda that  we  are  taking,  however 
well-intentioned,  against  the  leader- 
ship of  the  Cuban  Government  will 
not  work  and  it  invites  even  worsening 
relationships  with  the  Cuban  Nation 
than  we  have  today.  And  I  for  one 
cannot  imagine  how  H.R.  5427,  em- 
bodying the  principles  of  Radio  Marti, 
could  be  of  any  real  benefit  to  us  or  to 
the  furtherance  of  freedom-loving 
ideals  around  the  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  I  have  Just 
made  not  be  considered  the  end  of  my 
speech  for  the  purpoae  of  the  two- 
speech  rule.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  EXON.  I  yield  back  to  my  col- 
league from  Nebraska.   

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
yield  the  floor  to  the  distinguished 
Senator  from  Massachusetts  for  the 
purpose  of  debate  without  losing  my 
right  to  the  floor  and  without  this 
being  considered  the  end  of  a  speech 
for  the  purpose  of  the  two-speech  rule 
and  that  I  be  rerecognlzed  at  the  con- 
clusion  of   the   remarks   of   Senator 

TSOHGAS.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  Is  so 
ordered. 

The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  let 
me  begin  by  dispensing  with  the  pre- 
liminary formalities. 

My  view  of  Fidel  Castro  is  very 
simple,  and  that  is  I  consider  Castro  to 
be  a  product  of  what  Batista  left 
t>ehlnd,  not  unlike  the  kind  of  legacy 
that  Somoza  has  bequeathed  to  Nica- 
ragua. One  could  weU  argue  that 
Castro  was  motivated  by  a  sense  of  In- 


justice at  one  time  In  his  career.  My 
own  view  about  Castro  is  that,  for  one 
reason  or  another,  he  has  submitted  to 
being  a  prostitute  of  the  Soviet  Union 
and  that  his  Interest  In  his  country,  al- 
though I  am  sure  they  exist  very 
strong,  have  become  secondary  to  his 
dependence  upon  the  Soviet  Union, 
not  only  In  terms  of  economics  but 
also  Ideology. 

As  someone  who  has  spent  part  of 
his  life  in  the  Third  World  and  is  very 
committed  to  the  Third  World  and  has 
a  respect  for  the  issue  of  nonallne- 
ment.  I  think  the  role  Castro  has 
played  has  done  serious  damage  to  the 
Third  World  and  to  those  who  profess 
and  are  committed  to  sincerely  true 
nonallnement. 

I  think  that  issue  was  best  revealed, 
or  at  least  Castro's  position,  when  the 
U.N.  voted  on  the  issue  of  Afghani- 
stan. Here  you  have  Castro,  who  tends 
to  be  nonalined  and  concerned  about 
Injustice,  concerned  about  national  in- 
dependence, who  turns  around  and 
leads  the  battle  for  the  Soviet  Union 
in  trying  to  put  the  stamp  of  approval 
on  the  Soviet  invasion  of  Afghanistan. 
And  whatever  else  Castro  may  do,  that 
one  act,  I  think,  lays  bare  any  claim 
that  he  would  have  to  true  nonallne- 
ment. 

There  are  reasons  why  people 
become  captive  to  various  interests. 
This  Senate  body  is  no  different.  But 
at  least,  in  Castro's  case,  I  would  hope 
that  he  would  dispense  with  some  of 
the  piousness  that  has  marked  his 
career. 

All  of  that  notwithstanding,  the 
issue  before  us  today  is  Radio  BCarti. 
Radio  Marti  would  fit  under  the  cate- 
gory of  what  Is  referred  to  by  some  as 
'feel  good"  legislation.  Not  many 
people  think  it  will  do  any  good,  but 
they  feel  good  If  it  somehow  is  in  place 
and  beaming  our  message  to  the 
Cuban  people. 

I  wUl  not  repeat  what  has  t>een  said 
by  my  predecessors  and  I  will  be  brief. 
But  I  would  like  to  have  printed  In  the 
RwoRs  the  statement  of  Wayne 
Smith,  who  was  the  former  head  of 
the  U.S.  Interests  section  Ln  Havana 
and  the  comments  he  made  to  the 
committee  on  August  19,  of  this  year 
in  response  to  Radio  Marti.  I  will  just 
read  a  brief  portion  of  it. 

Mr.  Chairman,  u  Americans,  we  are  all 
committed  to  the  free  flow  of  ideas  acma 
borders,  and  the  argument  a«ain«t  Radio 
Marti,  at  least  my  argument  does  not  flow 
from  acme  objection  to  providing  more  in- 
formation to  the  Cuban  people.  There  are. 
however,  aerlous  doubts  that  Radio  Marti  is 
the  beat  way  to  go  about  it. 

The  consideration  of  V&.  interests  must 
come  first.  What  is  the  United  SUtea  going 
to  get  out  of  this?  What  are  the  costs  and 
rlaka?  Do  the  possible  gains  outweigh  the 
poaalble  loaaes?  I  have  seen  no  evidence  of 
such  calc\ilatlona.  Indeed,  it  seems  to  me 
that  the  administration's  most  glaring  fail- 
ure is  to  explain  exactly  what  the  United 


SUtes  hopes  to  achieve  by  spending  $17  mil- 
lion to  establish  Radio  Marti,  a  new  station. 

And  it  goes  on  and  on  about  his  view 
that  the  effort,  in  fact,  will  be  counter- 
productive. 

It  seems  to  me.  the  United  States 
would  be  well  served  by  the  end  of  the 
Castro  regime  that  has  done  virtually 
very  little,  in  my  mind,  to  bring  his 
people  Into  the  modem  world.  Grant- 
ed the  progress  made  in  things  like 
health  care  and  education,  but  what 
he  has  done  in  doing  that  is  simply 
Impose  an  ideological  view  that  has 
made  that  country  an  economic  basket 
case  dependent  upon  the  infusion  of 
outside  money. 

I  think.  In  trying  to  be  as  nonideo- 
logical  as  possible,  that  the  people  of 
Cuba  would  be  served  by  a  transition 
away  from  Fidel  Castro  to  someone 
that  Is  more  pragmatic,  less  Ideologi- 
cal, and  more  committed  to  a  mixed 
economy. 

Radio  Marti,  in  my  mind,  will  prob- 
ably do  Castro  more  good  than  iU.  for 
the  reasons  raised  by  the  Junior  Sena- 
tor from  Nebraska,  giving  Castro 
something  he  can  point  to  to  evoke 
empathy  among  his  own  people. 

But  even  if  that  is  not  the  case,  the 
obvious  question  is:  Who  is  going  to 
listen  to  Radio  Marti,  given  the  access 
they  have  already  to  existing  Ameri- 
can radio  and  television  programs? 

If  you  try  to  postulate  a  sitxiation 
whereas  the  average  Cuban  family  has 
a  choice  between  listening  to  Radio 
liforti,  with  its  obvious  governmental 
sponsorship  and.  by  definition,  at 
least,  in  their  view,  a  lack  of  objectivi- 
ty, or  tuning  In  to  a  Miami  radio  sta- 
tion or  a  Miami  television  station  that 
provides  them  a  window  into  the 
American  culture— or.  put  another 
way.  if  you  had  the  choice  of  listening 
to  propaganda  or  watching  Monday 
night  football,  despite  Howard 
Cosell— I  would  suspect  that  most 
people  would  probably  pass  up  the 
chance  to  listen  to  Radio  Marti.  That 
Is  probably  true  all  the  way  down  to 
the  "Little  House  on  the  Prairie"  and 
even  "Dallas." 

Once  you  get  beyond  those  examples 
of  American  culture  and  try  to  figure 
out  who  is  left  in  Cuba  to  listen  to 
Radio  BCarti.  you  have  a  very  narrow 
constituency,  most  of  whom  probably 
have  serious  problems  anyway,  if  they 
have  nothing  better  to  do  than  to 
listen  to  American  propaganda. 

I  doubt  if  the  leadership  of  opposi- 
tion to  Castro  would  be  weU  founded 
in  that  kind  of  constituency. 

Let  us  say  we  are  wrong.  Let  us  say 
that  everylwdy  in  Cuba  is  going  to  be 
tuned  to  Radio  Marti  and  consider  it 
the  best  thing  since  life's  breath. 
Indeed,  that  we  are  Incorrect,  that 
Radio  Marti  will  be  the  major  factor 
in  knocking  Fidel  Castro  off  his  gov- 
ernmental perch.  Let  us  grant  all  that. 
I  think  It  is  an  absurd  assumption, 
but  let  us  say  it  happens. 


In  that  case.  Radio  Marti  will  have 
served  a  national  interest,  and  all 
Americans  will  be  better  off  for  that 
process.  If  Fidel  Castro  has  any  brains 
at  all,  and  there  is  no  reason  to  sug- 
gest that  he  does  not.  he  will  fight 
back,  and  the  way  that  he  will  fight 
back  is  to  try  to  get  everybody  in  the 
United  SUtes  to  be  as  committed  to 
Radio  Havana  as  everybody  in  Cuba 
will  be  to  Radio  Marti. 

Given  the  technology  available,  it 
may  well  be  the  case  if  you  live  in  Ne- 
braska and  many  other  parts  of  this 
country  and  you  want  to  listen  to 
Monday  night  football,  the  only  way 
you  wiU  listen  to  It  Is  by  tuning  In 
Radio  Havana. 

So  let  us  say  Castro  has  nothing  to 
do  in  this  situation,  and  is  certainly 
willing  to  introduce  Soviet  nuclear 
weaponry  on  his  island  and  would  cer- 
tainly not  blanch  at  the  notion  to 
sending  over  signals  on  the  airwaves. 
Let  us  say  he  uses  the  technology 
available  to  him  potentially  and  floods 
the  U.S.  broadcasting  bands  with 
Radio  Havana.  What  do  we  do? 

We  have  a  number  of  options.  One  is 
to  go  into  Spanish  and  have  a  crash 
course  of  Spanish  lessons  around  the 
country  so  everyone  understands  what 
they  are  talking  about. 

Assuming  there  is  no  money  in  the 
budget  to  do  that,  the  other  alterna- 
tive Is  to  engage  in  either  the  destruc- 
tion of  the  transmitter  physically, 
which,  as  you  know,  would  qualify  as 
an  aggressive  act.  or  changing  the 
technical  equipment  used  by  American 
radio  stations. 

Put  another  way.  if  we  go  ahead  and 
do  this,  and  I  acknowledge  why  some 
would  want  to— I  may  not  agree  with 
it  but  I  can  acknowledge  It— the  fact  Is 
the  most  likely  people  to  endure  re- 
sponse and  recriminations  are  those  in 
the  American  broadcasting  Industry. 

When  the  Foreign  Relations  Com- 
mittee, on  which  I  serve,  took  up  this 
issue,  I  introduced  an  amendment  that 
reads  as  follows: 

Any  United  States  radio  and  television 
broadcasting  station  licensee  which  suffers 
a  loss  of  advertising  or  other  revenues  as  a 
result  of  Cuban  interference  with  its  broad- 
casts which  is  greater  than  the  average 
daily  interference  over  the  12  months  imme- 
diately preceding  the  enactment  of  the 
Radio  Broadcasting  to  Cuba  Act  shall  re- 
ceive compensation  from  the  Board  equal  to 
the  economic  loss  incurred. 

Getting  past  the  gobbledegook  what 
this  says  is.  In  essence.  If  the  Cubans 
retaliate  and  in  the  course  of  that  re- 
taliation and  Interference  do  damage 
to  an  American  broadcaster,  he  shall 
be  compensated  for  that  loss:  that 
Radio  Marti  Is  In  pursuit  of  a  national 
interest  and  the  cost  of  that  national 
Interest  should  be  borne  by  all  of  us. 
not  simply  a  narrow  segment  of  our 
constituency. 

That  amendment  lost  In  committee 
by  a  9-to-7  vote.  It  was  very  close.  It  is 
my  intent,  should  this  matter  be  delib- 
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erated.  to  raise  the  issue  and  give  my 
colleagues  an  opportunity  to  vote  on 
it. 

I  think  It  would  be  very  difficult  for 
a  Member  of  the  Senate  to  argue  to  a 
broadcaster  why.  in  our  desire  to  see 
this  thing  passed,  we  could  not.  at  a 
miniTniiTti,  guarantee  that  clear  eco- 
nomic Interest  would  not  be  harmed. 
If  the  Cubans  react  as  everyone  sug- 
gests they  are  going  to.  then  it  seems 
to  me  that  Innocent  broadcasters  in 
this  country  who  have  no  say  over 
these  kinds  of  matters  should  be  made 
whole,  and  if  we  are  doing  this  as  a  na- 
tional matter,  then  the  losses  incurred 
should  also  be  Incurred  nationally,  not 
by  just  a  small  constituency. 

There  are  two  associations  of  broad- 
casters. One  is  the  National  Associa- 
tion of  Broadcasters  and  the  other  is 
the  National  Radio  Broadcasters  Asso- 
ciation. They  have  both  taken  posi- 
tions on  the  issue  of  compensation. 

Before  I  read  those  letters,  let  me 
say  at  the  outset  there  is  a  distinction 
between  my  point  which  talks  about 
economic  loss  and  their  point  which 
refers  to  managerial  compensation  for 
expenses  in  changing  signals,  I  wanted 
to  get  that  distinction  on  the  record 
before  I  read  the  letters. 

The  first  Is  November  23,  1982,  by 
Sis  Kaplan,  president  of  the  National 
Radio  Broadcasters  Association. 

E>ear  Senator  The  National  Radio  Broad- 
casters Association,  representing  nearly 
2.000  radio  stations  In  the  United  SUtes  has 
previously  expressed  Its  misgivings  about 
the  proposed  Radio  Marti  authorization  biU 
which  is  now  being  considered  by  the 
Senate.  We  do  not  presume  to  be  experts  in 
the  area  of  foreign  relations.  We  accept  the 
decision  of  our  Government  that  the  estab- 
lishment of  Radio  Marti  would  be  in  the 
best  interests  of  the  United  SUtes. 

We  do  believe,  however,  that  many  mll- 
Uons  of  dollars  could  be  saved  by  making 
use  of  the  present  underutilised  Voice  of 
America  facility  on  Marathon  Key  or  by 
buying  air  time  on  south  Florida  commer- 
cial radio  sUtions.  With  these  excellent  AM 
transmission  facilities  in  place  and  avaOable. 
It  seems  to  us  to  be  inappropriate  in  times 
like  these  to  spend  millions  of  dollars  for 
unnecessary  duplication  of  steel,  brlc^  and 
electronics. 

Furthermore,  we  urge  that  if  Radio  Marti 
must  be  built,  that  it  operate  on  frequencies 
beyond  those  used  by  commercial  radio 
sUUons  in  the  United  States.  The  ef  f  ecu  of 
expected  Cuban  jamming  of  U.S.  radio  sU- 
tions Is  now  well  known  to  you  and  the  fi- 
nancial damage  to  these  stations  will  be  cat- 
astrophic. 

We  strongly  urge  that  any  Radio  Marti 
authorisaUon  bill  include  fuU  compenaaUon 
for  expenses  and  losses  incurred  as  a  result 
of  Cuban  Interference  with  the  signals  of 
American  commercial  radio  stations.  Negoti- 
ation is  the  only  true  solution  to  the  Cuban 
Interference  problem,  but  American  broad- 
casters should  not  be  expected  to  bear  the 
brunt  of  Government  policy  and  action 
which  resulU  from  the  failure  of  such  lnt«r- 
natlonal  negotiations. 

I  think  that  letter  Is  rather  straight- 
forward. 
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The  second  comes  from  the  National 
Association  of  Broadcasters.  This  Is  a 
statement  that  was  sent  In  a  letter 
which  was  distributed  to  every 
Member  of  the  Senate. 

Cuban  Interference  to  U.S.  AM  radio  sU- 
tloiu  Is  a  grave  problem  which  Is  likely  to 
become  worse.  Already,  numerous  sUtions 
In  Florida  and  facilities  spread  from  Texas 
to  Utah  to  Connecticut  are  experiencing  in- 
terference from  Cuban  broadcasts.  If  Cuba 
Implements  lU  sUted  plan  to  drastically  in- 
crease the  number  and  power  levels  of  lU 
AM  operations,  over  200  U.S.  radio  stations 
in  34  sUtes  will  suffer,  and  millions  of 
Americans  will  lose  service  to  which  they've 
become  accustomed. 

In  the  Radio  Marti  authorl2iation  bill  now 
pending  before  the  U.S.  Senate,  there  is  a 
provision  intended  to  provide  financial  help 
to  U.S.  broadcasters  for  expenses  incurred 
in  mitigating  the  effecte  of  Cuban  Interfer- 
ence. The  bill  gives  discretionary  authortly 
to  the  PCC  to  direct  government  reimburse- 
ment to  affected  broadcasters.  As  a  trade  as- 
sociation which  represents  4430  radio  sU- 
tions and  all  the  major  commercial  radio 
networks,  the  NAB  asks  you  to  support  a 
change  In  the  current  provision  to  make 
such  compensation  mandatory. 

The  NAB  has  repeatedly  sUted  that  there 
ts  no  adequate  unilateral  solution  to  Cuban 
interference  and  Jamming.  A  program  of 
compensation  cannot  substitute  for  a  diplo- 
matically negotiated  agreement  between  the 
U.S.  and  Cuban  governments  on  standards 
for  AM  broadcasting.  The  latter  is  the  only 
sensible  course  of  action  and  one  that  our 
government  must  vigorously  pursue.  NAB's 
All  Industry  Cuban  Interference  Task  Force 
is  working  with  the  SUte  Department  and 
other  involved  parties  to  encourage  and  fa- 
cilitate negotiations,  and  we  would  welcome 
your  participation  in  that  effort. 

Though  a  compensation  program  does  not 
provide  a  truly  adequate  answer  to  Cuban 
Interference.  NAB  nevertheless  believes 
that  at  least  some  measure  of  financial 
relief  should  be  guaranteed  to  broadcasters 
attempting  to  maintain  service  to  their  lis- 
teners. It  Is  certainly  appropriate  to  Include 
such  a  guarantee  in  the  Radio  Marti  bill 
since  the  relationship  between  Cuban  inter- 
ference and  the  establishment  of  the  station 
is  becoming  increasingly  clear.  On  August 
30.  at  least  twenty-two  U.S.  stations  on  five 
frequencies  were  the  victims  of  Jamming 
generated  by  Voice  of  Cuba  broadcasts  on 
U.S.  AM  frequencies.  Cuba  stated  that  its 
actions  were  in  retaliation  to  the  Radio 
Marti  proposal. 

NAB  has  not  taken  a  position  on  the  es- 
tablishment of  Radio  Marti  because  it  Is  es- 
sentially a  foreign  policy  issue.  We  believe, 
however,  that  if  the  station  is  indeed  au- 
thorized, there  are  proposals  for  Its  oper- 
ation that  could  minimize  its  potential  to 
exacerbate  an  already  intolerable  situation. 
In  addition  to  supporting  mandatory  reim- 
bursement, we  ask  that  you  give  serious  con- 
sideration to  those  proposals.  They  include: 
(1)  put  Radio  Marti  at  either  end  of  the  AM 
band  outside  of  commercial  radio  frequen- 
cies: (2)  operate  Radio  Marti  on  shortwave: 
<3)  permit  government  leasing  or  airtime  on 
existing  commercial  AM  stations  for  Radio 
Marti:  (4)  allow  Radio  Marti  to  share  the 
frequency  now  used  by  the  Voice  of  America 
at  its  Marathon  station:  or  (5)  expand  the 
operating  hours  and  mandate  of  the  Voice 
of  America  to  include  the  kind  of  program- 
ming envisioned  for  Radio  Marti. 


NAB  and  radio  broadcasters  across  the 
nation   will    appreciate   your   attention   to 
these  important  concerns. 
Sincerely. 

EswAMS  O.  Farm. 

President 

Mr.  President.  I  simply  conclude  by 
reiterating  that  If  this  matter  is  taken 
up.  I  shall  be  Introducing  this  amend- 
ment and  shall  give  my  colleagues  a 
chance  to  vote  on  It.  To  those  who 
may  be  reluctant  to  do  so.  I  simply 
suggest  that  when  those  200  stations 
in  34  States  get  overwhelmed  with 
Radio  Havana  and  come  knocking  on 
your  door,  it  may  be  in  everybody's  in- 
terest to  have  been  able  to  say  you 
voted  for  the  amendment. 

I  think  the  case  is  going  to  be  com- 
pelling In  terms  of  the  justice  and 
equity  that  they  not  be  thrown  Into 
economic  chaos  because  of  this  situa- 
tion. If  we  are  intent  on  pursuing  the 
Radio  Marti  alternative,  and  there  are 
good  people  on  both  sides  of  that 
issue,  at  a  minimum,  those  In  this 
country  who  are  going  to  be  hurt  by 
the  venture  should  Yx  protected.  I 
shall  give  all  of  my  colleagues  a 
chance,  if  this  bill  is  to  be  discussed 
now  or  in  the  next  session,  to  show 
that  that  is  not  the  intent  and  that 
there  is  a  sensitivity  on  the  part  of  the 
US.  Senate  to  those  who  would  be 
damaged  by  the  process. 

I  thank  my  colleague,  the  Senator 
from  Nebraska. 

Mr.  ZORINSKY.  I  thank  the  Sena- 
tor from  Massachusetts. 

Mr.  President.  I  continue  reading 
from  the  Radio  Marti  final  report  of 
the  Presidential  Commission  on 
Broadcasting  to  Cuba  dated  August  17. 
1982. 

Examination  shows  that  neither  FM  nor 
television  broadcasts  would  be  feasible  from 
the  United  States  side  to  Cuba  with  ade- 
quate reception  there,  since  each  requires 
line-of-sight  transmission.  Furthermore,  FM 
and  television  listenershlp  is  not  as  broad  as 
It  is  in  the  United  SUtes.  While  a  shortwave 
signal  could  readily  reach  Cuba,  few  would 
hear  It.  In  Europe  or  the  Soviet  Union, 
availability  of  shortwave  receivers  is  almost 
universal.  In  some  countries— for  instance, 
the  U.S.8.R.— shortwave  is  sometimes  used 
for  domestic  broadcasting. 

In  Cuba,  on  the  other  hand,  shortwave  is 
not  used  for  domestic  broadcasting.  There 
are  no  reliable  estimates  on  the  number  of 
shortwave  receivers  In  Cuba.  The  Com- 
mission has  consulted  a  variety  of  sources, 
including  the  VOA,  the  PCC,  and  the  intelli- 
gence community.  Logic  and  all  available  in- 
formation indicate  that  shortwave  receivera 
are  not  widely  held  in  Cuba. 

Cubans  who  arrived  in  the  United  SUtes 
in  IBM  also  reported  thU. 

One  American  expert  on  Cuban  broadcast- 
ing, who  visited  Cuba  in  IMl.  has  recently 
reported  in  commenU  submitted  to  the  FCC 
that  since  the  revoloution,  shortwave  leU 
have  become  very  difficult  to  acquire  In 
Cuba.  Authorities  even  disable  shortwave 
receivers  whenever  they  can.  Shortwave 
could  thus  be  expected  to  reach  only  the 
government  and  Communist  Party  officials 
and  a  few  others  with  old  or  informally  ac- 
quired seU. 


The  AM  radio  band,  the  medium  wave,  is 
what  the  Cuban  Government  uses  to  reach 
its  own  populace.  Cuba  mainUins  an 
interlocking  system  of  five  national  AM  net- 
works, each  with  local  transmitters  regis- 
tered with  the  International  Communica- 
tions Union. 

The  Cuban  Government  even  rebroad- 
casts  on  the  AM  band  those  Soviet  short- 
wave broadcasts  which  It  wanU  to  be  widely 
heard  In  Cuba.  The  1981  edition  of  the 
World  Radio  And  TV  Handbook  reports  2.12 
million  radios  in  Cuba.  Virtually  all  are 
likely  to  be  AM  receivers,  most  being  inex- 
pensive transistor  models. 

If  Radio  Marti  is  intended  to  reach  the 
general  Cuban  populace,  the  man  and 
woman  on  the  street,  or  in  the  fields,  it 
would  appear  that  only  AM  can  reach  them 
effectively. 

That  is  why  I  think  it  is  even  more 
meaningful  to  evaluate  the  comments 
made  by  radio  stotlon  WQBA  In 
Miami.  Fla..  that  they  are  currently  al- 
ready doing  that.  This  is  indicative  by 
the  letters  they  are  receiving  from 
Cuba  in  addition  to  Interviewing 
people  that  come  from  Cuba. 

While  the  international  radio  regulations 
sUte  that  in  principle  the  AM  band  Is  for 
domestic  national  service,  in  practice  the 
AM  band  is  used  extensively  by  internation- 
al broadcasters  throughout  the  world.  Some 
of  the  principal  users  are  the  BBC.  Deustch- 
wail  in  West  Germany.  Radio  Moscow. 
Radio  Havana,  and  the  Voice  Of  America. 
RFE  also  operates  an  AM  transmitter  in 
Germany  to  broadcast  to  Eastern  Europe. 

When  planning  for  Radio  Marti  began, 
the  Federal  Communications  Commission 
was  asked  in  September  1081  to  recommend 
a  frequency  for  Its  future  use.  In  conducting 
the  frequency  search,  the  FCC  considered 
three  criteria: 

1.  Minimization  of  interference  from 
Radio  Marti  to  United  SUtes  domestic  sU- 
tions: 

2.  Maximization  of  service  from  Radio 
Marti  over  Cuba,  and 

3.  Minimization  of  interference  of  Radio 
Marti  to  other  sUtions  in  the  Western 
Hemisphere. 

All  107  commericial  channels  in  the  AM 
band  were  reviewed  to  assess  the  usability. 
It  was  determined  that  approximately  three 
United  SUtes  class  1-A  clear  channel  fre- 
quencies, one  of  which  was  1040  kilohertz. 
showed  greatest  promise.  Through  comput- 
er analysis  It  was  determined  that  1040  kllo- 
herU  met  the  criteria  noted  above  to  the 
greatest  extent.  These  studies  did  not  take 
into  account  CuIm's  plaiu  to  use  1040  kilo- 
hertz,  since  Cuba  had  not  notified  the  Inter- 
national Frequency  Registration  Board  of 
thta  intent  at  the  time  the  FCC  made  tU 
recommendation.  The  FCC  formally  identi- 
fied 1040  klloherU  as  the  recommended  fre- 
quency for  Radio  Marti  in  a  letter  dated  Oc- 
tober a«,  1981. 

The  MTIA  formaUy  assigned  it  for  use  by 
the  United  SUtes  Government  in  January 
of  1M2.  Therefore.  Radio  Marti's  use  of 
1040  kilohertz  would  be  entirely  legal.  In 
fact.  United  SUtes  use  of  1040  has  already 
been  accepted  by  the  ITU  on  the  list  B  of  iU 
frequency  assignmenU  plan. 

H.R.  5437  passed  by  the  House  on  August 
10  establishes  a  specific  procedure  and  spe- 
cific criteria  to  be  followed  In  making  a  final 
selection  for  frequency  for  Radio  Marti. 
Taking  into  the  account  the  interesU  of  the 
United  SUtes  broadcasters,  if  this  proce- 


dure becomes  law.  a  new  determination  of 
frequency  for  Radio  Marti  would  be  re- 
quired. 

The  Commission  has  received  and  consid- 
ered proposals  that  Radio  Marti  use  a  fre- 
quency off  the  regular  AM  commercial 
broadcast  band.  The  Conunission  believes 
that  this  would  be  unwise  for  several  rea- 
sons. Some  inexpensive  transistor  radios 
have  limited  tuning  capability  and  cannot 
pick  up  transmissions  outside  the  normal 
range  of  535  to  1605  kilohertz.  In  addition, 
the  fringes  of  the  AM  band,  525  to  535  kilo- 
hertz and  1605  to  1705  kilohertz,  are  largely 
validated  to  other  uses  by  international  reg- 
ulations to  which  the  United  SUtes  is  a 
party.  Finally,  since  the  offband  frequencies 
are  not  covered  by  international  aggree- 
ments.  the  United  States  would  have  weaker 
ground  for  complaint  under  international 
law  against  possible  Cuban  jamming. 

CUBAN  INTERreRENCE  IN  JAIOCING 

The  administration's  proposal  to  establish 
Radio  Marti  has  generated  concern  that 
Cuba  may  retaliate  by  jamming  Radio  Marti 
and  by  increasing  interference  with  the 
United  SUtes  broadcasters. 

JAMMING 

The  Cuban  Government  could  try  to  jam 
the  reception  of  Radio  Marti  broadcasts  in 
Cuba  by  locating  a  number  of  low-powered 
transmitters  at  appropriate  points,  probably 
along  the  north  coast.  This  could  be  done  at 
moderate  cost  with  partial  effectiveness.  In 
the  past  23  years,  however,  Cuba  has  seldom 
jammed  the  Voice  Of  America.  Jamming  is 
rarely  fully  effective,  and  the  Commission 
would  expect  it  to  enhance  the  credibility  of 
Radio  Marti  for  the  Cuban  people.  Jamming 
would  probably  have  little  effect  on  broad- 
casters in  the  United  States  including  sta- 
tions using  the  same  frequency  as  Radio 
Marti. 

INTEKrUtXNCZ 

During  the  course  of  its  public  hearings, 
the  Commission  was  made  acutely  aware  of 
the  problems  for  United  States  broadcasters 
caused  by  interference  from  Cuban  broad- 
casts. This  Cuban  interference  is  in  viola- 
tion of  both  the  letter  and  the  spirit  of 
international  treaties  or  agreements  to 
which  it  is  or  has  been  a  party. 

It  is  a  serious  problem  which  should  be  ad- 
dressed Jointly  by  the  Federal  Government 
and  the  broadcasters.  Cuban  radio  interfer- 
ence with  American  broadcasts  on  the  AM 
band,  caused  by  transmitting  radio  signals, 
frequently  at  high  power,  on  the  same  fre- 
quencies used  by  U.S.  radio  sUtions,  is  not 
new.  It  has  been  going  on  for  at  least  15 
years,  affecting  primarily  stations  in  the 
southeastern  United  SUtes,  especially  Flori- 
da, as  indicated  by  the  Florida  broadcasting 
associations  in  their  sUtements  to  the  Com- 
mission. 

In  the  mld-1960's.  the  Castro  government 
embarked  on  a  program  to  redesign  iU  do- 
mestic AM  broadcasting  system  and  to  initi- 
ate broadcasting  directed  toward  the  United 
SUtes  and  other  neighboring  countries. 
New  Cuban  plans  to  increase  significantly 
the  number  and  power  of  Its  AM  radio  sU- 
tions to  meet  both  internal  and  external  re- 
quirements were  announced  in  1979  as  part 
of  a  five-year  plan  and  were  submitted  to 
the  International  Frequency  Registration 
Board  of  the  ITU  in  May  1980.  Were  Cuba's 
plans  to  be  implemented,  its  sUtions  would 
cause  greatly  increased  interference  to  U.S. 
broadcasters. 

Cuba's  current  inventory  of  operating  and 
proposed  radio  sUtions  includes  two  high- 
powered  sUtions  using  500  KW  transmit- 


ters, announced  in  1979.  One  500  KW  sU- 
tion  began  broadcasting  in  the  fall  of  1981 
(but  not  at  full  power)  on  1160  kHz,  the 
same  frequency  used  by  KSL  of  Salt  Lake 
City,  which  has  experienced  serious  inter- 
ference as  a  resxilt.  This  interference  ceased 
in  July  1982. 

The  Cubans  told  U.S.  officials  in  August 
1981  that  the  other  500  KW  sUtion  would 
utUize  1040  kHz,  the  same  frequency  used 
by  WHO  in  Des  Moines.  However,  Cuba  has 
never  broadcast  and  is  not  now  broadcasting 
at  high  power  on  1040  kHz.  Cuba's  plans  to 
use  1040  kHz.  as  well  as  a  number  of  other 
frequencies  which  would  cause  interference 
to  U.S.  sUtions,  have  not  been  accepted  by 
the  ITU,  which  instead  accepted  use  of  1040 
kHz  by  the  U.S.  in  November  1981. 

Cuba's  broadcasting  plans  were  made 
known  well  before  the  U.S.  announcement 
in  September  1981  that  it  Intended  to  esUb- 
lish  Radio  Marti.  They  cannot  he  consid- 
ered, therefore,  as  retaliation  against  Radio 
Marti.  The  problem  of  increasing  Cuban  in- 
terference is  a  separate  and  distinct  issue 
which  will  remain  whether  Radio  Marti 
goes  on  the  air  or  not. 

While  recognizing  that  there  is  some 
degree  of  risk  from  Cuban  interference  on 
any  frequency  selected  for  Radio  Marti,  the 
Commission  believes  this  contingency 
should  not  deter  the  United  SUtes  from  im- 
plementing its  plan  to  put  Radio  Marti  on 
the  air. 

Again,  I  persorudly  carmot  help 
wonder  why,  instead  of  putting  Radio 
Marti  on  the  air,  there  is  not  a  format 
which  a  current  Spanish-speaking 
radio  station  could  utilize  on  behalf  of 
Radio  Marti  for  a  trial  period,  to  fur- 
ther confirm  or  deny  the  hyijothesis 
which  this  Commission  believes  would 
be  a  degree  of  risk.  The  big  difference, 
of  course,  is  that  with  the  building  and 
construction  of  Radio  Marti,  it  puts 
the  taxpayers'  dollar  at  stake;  where- 
as, a  radio  station  in  existence  is  a 
functioning  entity,  with  a  profit 
motive  structure,  which,  in  the  event 
of  the  format  being  unsuccessful,  can 
revert  to  its  current  use  of  transmis- 
sion facilities. 

ROW  WnX  CTTBA  REACT  TO  RADIO  ICARTI 

Cuba  may  do  nothing:  The  VOA  has  been 
broadcasting  to  Cuba  for  23  years  and  Cuba 
has  rarely  tried  to  Jam  these  broadcasts. 

Cuba  could  Jam:  Low-powered  transmit- 
ters could  be  used  to  block  reception  of 
Radio  Marti's  signal  in  Cuba,  if  the  Castro 
government  wants  to  prevent  the  Cuban 
people  from  hearing  Radio  Marti.  Such  Jam- 
ming would  not  fully  prevent  reception  of 
Radio  Marti  in  Cuba. 

Cuba  might  try  counterbroadcasting: 
President  Castro  in  an  April  1982  speech 
suggested  Cuba  might  counterbroadcast. 
This  could  consist  of  a  so-called  "Radio  Lin- 
coln" appealing  to  minorities  in  the  U.S. 
Cuba  used  this  approach  in  the  early  and 
mid-1960's.  Whether  such  broadcasts  might 
cause  interference  in  the  U.S.  would  depend 
on  the  frequency  used  and  the  power  of  the 
signal. 

Interference:  Blocking  reception  of  Radio 
Marti  by  creating  radio  interference 
through  counter-broadcastLig  makes  no 
sense.  Were  Cuba  to  use  high  power  and  an 
omni-dlrectlonal  antenna  on  1040  kHz,  It 
would  cause  interference  not  only  with 
Radio  Marti  and  WHO  but  also  with  radios 
on  that  frequency  in  several  neighboring 
countries     including     Mexico,     Venezuela, 


Nicaragua  and  Grenada,  with  which  Cuba 
wants  good  relations.  If  Cuba  were  to  use  a 
highly  directional  antenna  on  1040  kHz, 
Radio  Marti  might  still  be  heard  in  Cuba  de- 
pending on  where  the  Cuban  anteiuia  is  tar- 
geted. 

National  Association  of  Broadcasters 
Study:  A  study  by  the  National  Association 
of  Broadcasters  released  in  March  1982  indi- 
cates that  over  200  U.S.  radio  sUtions  in  32 
SUtes  would  experience  interference  and 
reduced  listening  areas  should  Cuba  fully 
implement  its  proposed  inventory  of  broad- 
cast faculties.  The  U.S.  sUtions  listed  in  the 
NAB  study  would  not  be  affected  by  Cuban 
Interference  in  the  manner  projected  unless 
Cuba  operated  its  full  inventory  of  sUtions 
at  maximum  power  and  under  ideal  condi- 
tions. Some  of  the  sUtions  listed  exist  now 
but  many  others  are  proposed  and  may  not 
be  built.  Further,  many  of  the  existing 
Cuban  sUtions  do  not  broadcast  at  the 
power  shown  in  the  Cuban  plan.  Bearing  in 
mind  the  limiUtions  of  Cuba's  electric 
power  generating  system,  which  is  depend- 
ent on  increasingly  scarce  imported  Soviet 
oU,  it  is  doubtful  that  Cuba  will  put  all  the 
sUtions  listed  in  its  plan  on  the  air  or  at  the 
power  indicated.  Thus,  although  theoreti- 
cally possible  at  some  time  in  the  future, 
such  "maximum"  intereference  may  not 
occur. 

And  I  am  sure  that  the  broadcasters 
would  love  to  see  that  word  changed  to 
"shall  not  occur"  because  I  think  it  is 
very  simple  for  any  commission  in  the 
report  to  be  able  to  say  "may  not 
occur"  and  not  be  held  to  the  liability 
of  their  commitment.  Obviously,  the 
people  who  wrote  this  must  adhere  to 
that  old  adage  that  If  you  live  by  the 
crystal  ball,  you  may  have  to  end  up 
eating  glass  and  certainly  glass  may 
cause  some  of  them  Indigestion  and 
therefore  the  use  of  the  word  "may 
not  occur"  must  have  seemed  much 
safer  for  them  to  use. 

How  to  Address  the  Interference  Problem: 
The  15  year  old  problem  of  Cuban  interfer- 
ence, now  asstmilng  national  proportions, 
needs  to  be  addressed  as  an  issue  separate 
from  Radio  Marti,  as  suggested  in  H.R. 
5427.  That  Act  includes  the  following  provi- 
sion: "It  is  the  sense  of  the  Congress  that 
the  President  should  esUblish  a  task  force 
to  analyze  the  level  of  interference  from  the 
operation  of  Cuban  radio  sUtions  experi- 
enced by  broadcasters  in  the  United  SUtes 
and  to  seek  a  practical  political  and  techni- 
cal solution  to  this  problems." 

The  Commission  notes  that  Section  6  (a) 
of  H.R.  5427  authorizes  the  Board  for  Inter- 
national Broadcasting  to  compensate  U.S. 
broadcasters  for  expenses  incurred  in  miti- 
gating the  effects  of  Cuban  Radio  Interfer- 
ence. The  estimate  that  compensation  pay- 
ments could  exceed  $40  mUlion.  submitted 
by  the  Congressional  Budget  Office,  ap- 
pears to  be  exaggerated  and  highly  specula- 
tive. This  estimate  is  based  on  compensation 
costs  of  $100-200  thousand  projected  for 
each  of  the  200  AM  radio  sUtions  identified 
by  the  National  Association  of  Broadcasters 
study  as  affected  by  Cuban  radio  interfer- 
ence if  Cuba  should  implement  fully  its  am- 
bitious plan  to  build  a  variety  of  new,  high- 
powered  radio  sUtions. 

And  God  forbid  If  they  build  it 
during  an  election  time  and  start  using 
them    for    the    Indemnification    that 
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would  be  required  to  theae  nullo  sU- 
tlona  for  the  poUtlclvu  not  being  able 
to  spend  all  those  wUd  hours  that  we 
spend  at  election  time  expounding  our 
ego  and  our  views  to  the  general 
public  as  to  why  we  should  be  re- 
turned to  this  den  of  Inequity. 

Since  many  of  theae  lUtlons  may  not  op- 
erate at  the  power  Indicated,  or  may  not 
even  be  buUt.  the  $40  million  figure  Is  clear 
ly  high. 

I  do  see  the  Commission  did  not  go 
on  to  say  that  they  would  use  that  as  a 
minimum  figure  being  that  confident 
that  It  would  never  exceed  that  figure. 

Some  of  theae  people  back  home  in 
the  broadcasting  business  seem  to 
think  they  have  very  expensive  equip- 
ment and  I  can  vouch  personally  from 
having  paid  the  rate  structures  as  a 
politician  they  have  very  high  sched- 
ule fees  for  advertising  for  politicians 
which  I  am  sure  this  Commission 
could  not  Indemnify. 

While  the  CommlMion  is  well  aware  of  the 
problem  of  Cuban  Interference  and  the  need 
to  deal  effectively  with  It.  It  beUevea  that 
any  plan  to  compensate  X3&.  broadcasters 
should  be  the  result  of  careful  analysis  of 
the  problem  and  lU  Impact.  In  view  of  the 
technical  complexity  and  question  of  prece- 
dent involved.  The  task  force  called  for  by 
H.R.  5427  to  deal  with  the  Interference 
problem,  as  provided  for  In  Section  6<b>. 
may  be  the  logical  body  to  address  the  ques- 
tion of  compensation  as  well. 

Some  members  of  the  broadcasting  Indus- 
try told  the  Commission  thmt  the  U.S. 
should  seek  to  resolve  the  interference  prob- 
lem through  negotiations.  Unfortunately, 
the  record  of  past  attempts  to  negotiate  this 
Issue  with  Cuba  Indicates  that  Cuba  may 
not  be  ready  for  meaningful  negotiations. 
State  Department  officials  and  Industry 
representatives  reported  to  the  Commission 
that  the  Cubans  showed  no  flexibility  or 
real  Interest  In  accommodation  during  sev- 
eral bUateral  talks  li.  1981. 

I  feel  it  is  very  curious  they  showed 
some  accommodation  and  interest  in 
returning  hijacked  airplanes  to  our 
country  and  sat  down  and  negotiated 
and  talked  with  us;  whereas,  the  Com- 
mission reports  that  the  Cubans 
showed  no  flexibility  or  accommoda- 
tion or  interest  In  these  types  of  talks. 

The  State  Department  has  Indicated  it 
would  continue  to  explore  all  possible 
means  to  address  the  problem. 

I  would  think  that  one  of  those 
means  would,  experimentally,  for  a  6- 
month  period,  develop  a  format,  a  trial 
period  to  see  what  happens,  without 
building  or  committing  the  Federal 
Government  to  the  expenditure  of 
these  sums  of  tax  dollars. 

It  Is  working,  that  is  the  SUte  De- 
partment, with  the  National  Associa- 
tion of  Broadcasters  and  others  In  the 
Industry  to  develop  a  provision  accept- 
able to  U.S.  broadcasters  should  the 
opportunity  for  talking  seriously  to 
Cuba  about  this  present  Itself. 

The  State  Department  has  Indicated  It 
would  continue  to  explore  all  possible 
means  to  address  the  problem.  It  Is  working 
with  the  NAB  and  others  In  the  Industry  to 


develop  a  position  scceptable  to  U.S.  broad- 
casters should  the  opportunity  for  talking 
seriously  to  Cuba  about  this  present  Itself. 
While  endorsing  theae  efforts  the  Commis- 
sion feels  strongly  that  Cuban  Interference 
snd  Radio  Marti  are  separate  and  distinct 
Issues,  snd  should  be  addressed  as  such. 
4.  TKAitsMrrnas 
Two  medium  wave  transmitters  would  be 
required  for  full  coverage  of  Cuba  with  a 
strong  signal,  one  for  western  Cuba.  Includ- 
ing Havana,  the  other  for  the  eastern  half 
of  the  Island.  The  beat  location  for  the  first 
transmitter  would  be  In  south  Florida  as 
close  to  Cuba  as  possible.  Eastern  Cuba,  the 
moat  heavily  populated  part  of  the  island, 
cannot  be  reached  effectively  by  AM  broad- 
casts from  Florida,  except  for  some  scat- 
tered night-time  service.  Consideration 
would  therefore  have  to  be  given  to  esUb- 
llshlng  a  second  transmitter  site  In  the  Car- 
ibbean. 

The  Commission  considered  proposals 
that  Radio  Marti  use  VGA's  AM  transmitter 
at  Marathon  Key  in  south  Florida.  The 
Commission  found,  however,  that  prime 
time  would  not  be  available  for  broadcastbig 
Radio  Marti  programs  on  this  facility.  The 
Commission  has  heard  from  Cubans  them- 
selves that  if  Radio  Marti  is  to  succeed,  it 
must  broadcast  on  prime  time.  i.e.  In  the 
early  morning  before  the  Cubans  go  to  work 
and  in  the  evening  after  they  return.  Ac- 
cording to  the  VOA.  the  Marathon  trans- 
mitter and  Its  other  transmitters  planned 
for  the  Caribbean  will  be  fully  utUlaed 
during  prime  morning  and  evening  hours, 
precisely  when  Radio  Marti  programs 
should  be  broadcast.  Nor  would  there  be  sig- 
nificant financial  advantage  to  co-locating 
VOA  and  Radio  Marti  transmitters  In  the 
Caribbean  since  each  would  require  lU  sepa- 
rate directional  antenna  arrays,  the  moat 
costly  element  of  these  systems. 

The  Commission  also  considered  proposals 
that  Radio  Marti  use  commercial  sUtlons  In 
the  V£.  and  Ui  Caribbean  countries  to 
broadcast  Radio  Martl's  programs,  and 
found  such  an  approach  not  feasible  either. 
Because  of  their  distance  from  Cuba.  Insuf- 
ficient power,  and  antennas  which  are  not 
designed  for  broadcasting  to  Cuba.  U.S.  sU- 
tlons can  be  heard  in  only  limited  areas  of 
Cuba  and  cannot  provide  blanket  coverage. 
as  envisaged  for  Radio  Marti.  Moreover, 
commercial  stations  are  often  Identified 
with  positions  that  are  too  partisan  either 
to  serve  U.S.  InteresU  or  to  be  credible  In 
Cuba,  whereas  Radio  Marti  would  be  non- 
partisan. Finally  commercial  stations  might 
also  be  reluctant  to  give  up  prime  time  for 
Radio  Marti,  since  this  might  affect  their 
own  commercial  viability.  The  cost  to  Radio 
Marti,  therefore,  for  leasing  this  prime  time 
might  be  quite  high. 

Well,  you  can  see  that  no  effort  was 
really  made  to  find  out  because  again 
using  that  bureaucratic  word  "might" 
in  the  phrase  'might  be  quite  high"  la 
indicative  to  me  that  they  do  not 
know,  because  had  they  found  out  it 
would  have  been  either  quite  high  or 
quite  low,  but  the  word  "might"  need 
not  have  been  used. 

Again  I  cannot  help  going  back  to 
my  former  position  as  a  businessman 
in  the  equation  of  commonsense  and 
logic,  where  we  always  took  bids  and 
we  had  them  down  in  black  and  white 
and  we  had  them  on  paper,  and  we 
knew  what  we  were  getting  into  before 
we  went  that  far. 


It  is  quite  obvious  that  this  Commis- 
sion at  that  time  was  not  aware  of  the 
capabilities  of  sUtion  WQBA  which  is 
reported  to  have  the  ability  to  reach 
the  great  portion  of.  the  majority  of, 
people  of  the  listening  audience  in 
Cuba. 

As  with  VOA  facilities,  the  use  of  commer- 
cial stations  would  not  result  in  substantial 
savings,  partlctilary  If  Radio  Marti  can  use 
other  government  facilities  which  may  be 
available.  Separate  office  space,  studios  and 
re;donal  bureaus  will  still  be  needed  for 
Radio  Marti.  The  costs  of  programming,  op- 
erations and  administration,  which  would 
amount  to  about  M  percent  of  the  overall 
operating  budget,  would  be  the  same  regard- 
less of  transmission  facilities  used. 

Clearly.  \3S.  comercial  sUtlons  do  not 
offer  a  real  alternative.  The  Commission 
agreea  with  the  South  Florida  Radio  Broad- 
casters Asssoclation,  which  in  a  sUtement 
submitted  to  the  Commission  stated  that 
"commercial  operations  are  a  poor  substi- 
tute for  the  proposed  Radio  Marti. " 

Information  Is  not  available  on  which 
radio  stations  in  Caribbean  countries  can  be 
heard  In  Cuba.  There  Is  no  reason  to  believe 
that  any  such  stations  would  be  willing  to 
broadcast  to  Cuba  on  our  behalf. 
s.  orricu 

Because  doae  policy  and  operating  guid- 
ance is  essential,  consideration  was  given  to 
locating  RBC's  headquarters  and  main 
studio  near  the  oversight  agency  in  Wash- 
ington. Radio  Martl's  non-partisan  image 
would  be  enhanced  by  locating  lU  primary 
programming  operations  outside  areas  Iden- 
tified In  the  American  and  Cuban  public 
minds  with  partisan  ethnic  groups. 

The  Commission  believes  It  would  be  de- 
sirable for  Radio  Marti  to  have  two  small  re- 
gional bureaus  In  New  York  and  Miami. 
New  York  Is  a  major  news  center,  including 
such  news  sources  as  the  United  Nations, 
where  Cuba  conducts  much  of  lu  diplomatic 
business,  and  In  Miami,  recognized  as  a 
major  center  of  news  for  and  from  Latin 
America. 

I  wonder  if  the  poverty  that  ctirrent- 
ly  exists  in  Cuba  would  Just  give  a 
bare  clue  as  to  the  mismangement  of 
the  economy  without  even  the  broad- 
cast being  heard? 

Some  people  even  in  this  Nation  are 
talking  about  mismanagement  of  our 
own  economy,  especially  over  11  mil- 
lion unemployed  Americans  who  are 
beginning  to  look  at  where,  how,  and 
when  the  management  of  this  econo- 
my will  once  again  return  in  our  coun- 
try. 

The  Revolution's  record  of  broken  prom- 
ises In  Improvements  In  standard  of  living 
and.  the  availability  of  housing,  foodstuffs, 
consumer  goods,  etc. 

Now,  obviously  the  revolution's 
record  of  broken  promises  have  to  be 
self-evident  in  that  country.  I  assiune 
people  Just  do  not  walk  in  and  pur- 
chade  a  filet  mlgnon  or  whatever 
luxury  items  they  so  desire  in  Cuba,  as 
we  do  here  in  our  country.  And  if  they 
do  not  and  cannot  and  are  not  able  to, 
I  Imagine  the  Ood-given  brain  given  to 
them  will  deduce  and  deduct  the  same 
logic  that  we  would  if  it  happended  to 
us.  and  that  is  that  our  Government 
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and  its  revolution  may  not  be  well 
managing  commodities  and  housing 
and  consumer  goods,  and  so  forth,  as 
we  are  going  to  tell  them  and  alert 
them  to  through  the  creation  of  Radio 
Marti. 

Examples  of  how  economic  mismanage- 
ment and  the  allocation  of  scarce  resources 
to  foreign  adventurism  exacerbate  the  daily 
hardships  and  shortcomings  experienced  by 
the  Cuban  people. 

Comprehensive  news  focusing  on  develop- 
ments such  as  the  repression  of  workers  in 
Poland,  the  Soviet  subjugation  of  Afghani- 
stan, the  Cuban  military  role  in  Angola, 
Ethiopia  and  South  Yemen. 

Cuba's  increasing  economic  dependence 
on  the  U.S.S.R. 

The  privileged  sUtus  of  a  ruling  elite  de- 
spite a  conunitment  to  egalitarianism. 

The  primary  target  audience  should  be 
the  general  public,  with  particular  emphasis 
on  youth.  Special  segments  should  also  be 
designed  for  select  sub-groups  such  as  gov- 
ernment employees,  the  military,  blue  collar 
workers  and  farmers.  "News  and  views" 
should  be  the  core  of  programming,  but  care 
should  be  taken  to  assure  an  objective,  so- 
phisticated approach  tailored  to  the  existing 
Cuban  milieu,  and  to  avoid  harsh,  strident 
or  obviously  ideological  presentations  or 
concepts  to  which  the  average  Cuban 
cannot  relate. 

To  attract  and  keep  the  audience  for  the 
news  and  views  segments.  Radio  Marti 
should  also  be  entertaining,  while  seeking  to 
fill  voids  left  by  Communist  censorship.  For 
example,  radio  dramas  are  extremely  popu- 
lar throughout  the  Caribbean,  yet  the  most 
popular  ones  <often  Colombian  or  Venezu- 
elan) are  not  broadcast  to  Cuba.  Properly 
selected  series  might  be  aired,  with  the  ad- 
vertising "spots"  used  for  commentary.  Pop- 
ular American  and  Latin  "Top  40"  hits  are 
not  aired  in  Cuba,  yet  Cuban  youth  are  as 
enamored  of  their  generation's  rhythms  and 
songs  as  are  their  counterparts  elsewhere. 

I  am  sure  the  American  taxpayers 
will  be  ecstatic  to  find  out  that  we  are 
going  to  beam  the  top  40  hits  of  the 
week  to  Cuba  with  their  money  and 
their  hard-earned  tax  dollars.  I  know 
there  will  be  dancing  in  the  streets  of 
Omaha,  Nebr.,  when  I  tell  the  people 
back  there  when  I  go  back  to  explain 
Radio  Marti  to  them. 

Music  should  play  a  major  role.  Baseball 
is  a  national  passion,  but  the  World  Series  is 
not  heard  well.  Much  of  the  very  best  classic 
and  modem  Spanish  and  Latin  American 
literature,  drama  or  poetry  Is  not  now  avail- 
able to  the  Cuban  people. 

Well,  we  are  cutting  the  budget  on 
American  drama,  poetry,  and  litera- 
ture in  our  own  budget  and,  at  the 
same  time,  I  am  going  to  have  to  go 
back  and  tell  the  people  of  Nebraska 
that  we  are  going  to  cut  our  budget  on 
the  classics  and  drama  but  we  are 
going  to  take  that  budget  and  shift  it 
over  to  providing  that  for  the  people 
that  currently  do  not  pay  taxes  in  our 
country.  They  will  be  ecstatic  to  hear 
that,  also. 

But  before  final  decisions  are  made  on 
programming,  those  responsible  should 
carefully  consider  the  results  of  a  survey  of 
Cuban  radio  listening  habiU  and  prefer- 
ences, financed  by  private  funds  and  expect- 
ed to  be  completed  by  the  end  of  August. 


This  survey,  drawn  from  a  random  sample 
of  the  125,000  Cubans  who  came  here  in 
1980,  is  intended  to  determine  radio  listen- 
ing tastes,  not  political  views. 

I  once  had  Senator  Pryor  tell  me 
about  the  tastes  of  a  few  of  the  people 
in  Arkansas  that  we  might  ask  about 
what  to  put  in  that  program. 

Once  Radio  Marti  U  on  the  air.  future 
programming  will  need  to  be  adjusted  to  re- 
spond to  feedback  of  listener  reactions  In 
Cuba. 

p.  INrORMATION  CATHKRIKG 

A  wide  variety  of  sources  of  information 
on  Cuba  which  are  not  available  to  the 
Cuban  people  would  be  available  to  Radio 
Marti.  To  take  advantage  of  these  sources 
Radio  Marti  should  have:  (1)  monitoring 
and  selective  transcribing  of  Cuban  radio 
and  television,  as  well  as  monitoring  of 
Prensa  Latlna  and  other  Cuban  publica- 
tions: (2)  speedy  access  to  coverage  of  Cuba 
by  leading  Latin  American  newspapers, 
magazines  and  radio-TV  networks,  and  by 
the  Western  wire  services  represented  in 
Cuba  such  as  Reuters,  AFP  and  'EFZ  and  (3) 
an  expert  corps  full-time  correspondents  to 
provide  concise  reporting  and  analyses  on 
major  international  developmente  of  inter- 
est to  Cubans,  as  well  as  to  fill  in  gaps  and 
to  track  down  inconsistencies  in  wire-service 
and  other  coverage  of  Cuban-related  devel- 
opments. 

It  should  be  noted  that  while  reporting  by 
the  Western  wire  services  of  developments 
In  Cuba  is  distributed  world  wide.  It  is  not 
available  to  the  Cuban  public.  Nor  does 
most  news  related  to  Cuba's  involvement  in 
Central  America  and  Africa  reported  by 
these  wire  services  reach  the  Cuban  people. 

As  in  the  case  of  RPE  and  RL,  travellers 
returning  from  Cuba  would  be  another 
source  of  valuable  information  on  develop- 
ments there.  Radio  Martl's  bureaus  in 
Miami  and  New  York  could  help  collect  this. 

6.  BUDGET  AND  PERSONNEL 

To  launch  Radio  Marti,  a  budget  of  $10 
miUion  in  FY  82  and  $7.7  million  In  FY  83 
has  been  submitted  to  Congress  by  the  De- 
partment of  State.  Of  the  $10  million  for 
the  first  year,  $4.2  million  has  been  pro- 
posed for  engineering,  $3  million  for  pro- 
gramming, and  $2.8  million  for  administra- 
tion. Included  imder  engineering  expendi- 
tures are  $1.2  million  for  one-time  acquisi- 
tion costs  for  an  antenna,  transmitter  and 
related  equipment  at  the  South  Florida 
transmitter  site,  and  approximately  $1  mil- 
lion for  headquarters  and  studio  facilities. 
Virtually  all  of  the  $7.7  million  recommend- 
ed for  the  second  year  is  for  programming 
and  administration,  with  full-year  personnel 
costs  making  up  nearly  $5  million.  Of  the 
168  positions  recommended  to  be  filled  in 
FY  82, 148  would  be  related  to  programming 
requirements. 

I  would  even  have  more  respect  for 
this  if  it  was  called  a  Jobs  bill  because 
it  creates  168  new  positions  for  people 
to  be  employed.  It  will  be  a  Jobs  bill 
that  will  be  under  the  auspices  of  a 
broadcasting  bill  and  nobody  will  ask 
questions  about  the  pensions  that 
eventually  will  come  about  in  the  cre- 
ation of  those  Jobs  in  order  to  broad- 
cast the  numerous  baseball  games, 
music,  and  some  of  the  other  cultural 
aspects. 

The  Commission  does  not  consider  the 
budget  request  of  $10  million  for  first  year 
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funding  as  imreasonable.  The  cost  of  estab- 
lishing Radio  Marti  cannot  be  compared  to 
that  of  a  commercial  station  for  domestic 
broadcasting.  Radio  Martl's  costs  would  in- 
clude not  only  expensive  four-tower  direc- 
tional antennas  but  also  high  personnel  and 
administrative  costs  related  to  its  heavy  re- 
search and  program  development  require- 
ments. 

Obviously,  they  do  not  intend  to 
take  much  advantage  of  those  costs  we 
have  already  incurred  on  developmen- 
tal requirements  in  programing  with 
regard  to  other  agencies  who  serve  a 
like  purpose  in  other  areas  of  our 
world. 

Reduction  of  the  funding  level  from  $10 
million  to  the  $7.5  million  authorized  by  the 
House  for  first-year  funding  would  require 
corresponding  reductions  In  either  construc- 
tion and  start-up  costs  or  operations.  This 
may  mean  postponement  of  the  second 
transmitter  site  in  the  Caribbean  ($1.9  mil- 
lion), which  is  needed  to  reach  eastern 
Cuba,  or  cuts  in  research  and  program 
staffs,  reductions  in  broadcast  time. 

With  the  need  for  specialized  program- 
ming tailored  specifically  for  the  Cuban 
people.  Radio  Marti  will  be  required  to  es- 
tablish a  specialized  news  service  and  to  re- 
search and  write  much  of  its  own  material. 
Programming-related  positions  include  edi- 
tors, commentators,  analysts,  writers,  corre- 
spondents, researchers,  translators,  techni- 
cians, etc.  Personnel  should  be  drawn  from 
the  ranks  of  professional  broadcasters  and 
newspersons,  with  special  emphasis  on  his- 
panic.  including  Cub«n,  experience.  While  it 
will  be  essential  to  include  staff  with  knowl- 
edge of  Cuba,  and  to  use  Cuban  voice  talent. 
Radio  Marti  should  be  perceived  not  as  a 
Cuban  exile  activity  but  rather  as  an  objec- 
tive, non-partisan  effort. 

IV.  RECOmiENDATIONS 
A.  GOALS 

The  Commission  supports  the  Administra- 
tion's intent  in  establishing  Radio  Marti  as 
explained  in  Section  1  of  the  proposed  legis- 
lation, namely  that: 

(a)  It  Is  the  policy  of  the  United  States  to 
support  the  right  of  the  people  of  Cuba  "to 
seek,  receive,  and  Impart  information  and 
ideas  through  any  media  and  regardless  of 
frontiers,"  in  accordance  with  article  19  of 
the  Universal  Declaration  of  Human  Rights; 

(b)  consonant  with  this  policy.  Radio 
Marti  in  its  planned  broadcasting  to  Cuba 
should  be  effective  In  furthering  the  open 
communication  of  information  and  ideas  to 
the  people  of  Cuba  and  in  particular  accu- 
rate information  about  Cuba;  and 

(c)  such  broadcasting  by  Radio  Marti,  op- 
erating in  a  manner  not  inconsistent  with 
the  broad  foreign  poUcy  objectives  of  the 
United  States  and  In  accordance  with  high 
professional  standards,  would  be  In  the  na- 
tional interest. 

The  specific  goals  of  Radio  Marti  should 
be  to:  Provide  a  reliable  source  of  informa- 
tion concerning  Cuba's  domestic  and  inter- 
national policies  and  actions  now  lacking  to 
the  Cuban  people;  provide  the  Information 
necessary  for  the  Cuban  people  to  make  In- 
formed Judgments  on  theae  policies  and  ac- 
tions and  to  try  to  hold  their  government 
more  accounUble;  provide  news  and  analy- 
sis that  U  not  manipulated  by  the  state  but 
is  objective,  accurate,  credible,  relevant  and 
timely,  as  well  as  a  full  range  of  radio  pro- 
gramming, including  sports,  music  and  en- 
tertaliunent. 
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Rmdlo  Muti  should  not:  broadcast  propa- 
sanda  or  provocations:  be  designed  to  tell 
the  Cuban  people  about  the  United  SUtes.  a 
service  performed  by  the  VOA. 

Radio  Mar*l  should  espouse  no  single  spe- 
cific political,  economic  or  religious  point  of 
view.  It  should  have  no  relationship  to  any 
political  party  or  exile  organlnUon:  nor 
should  it  identify  with  any  opposition  group 
or  groups,  political  party  or  organisation. 
Radio  Marti  should  be  committed  to  respect 
for  human  rights  and  to  the  principles  of 
democracy,  Including  freedom  of  opinion, 
the  rule  of  law.  and  nondiscrimination  on 
the  basis  of  race,  religion,  sex.  class,  or  na- 
tionality. It  should  be  nonsectarlan.  defend- 
ing freedom  of  religious  faith  and  observ- 
ance for  all  creeds.  It  should  be  committed 
to  the  free  movement  of  people  and  ideas 
among  nations  and  to  the  peaceful  negotia- 
tion of  international  confUcU.  Radio  Marti 
should  subscribe  to  the  principle  of  equal 
rights  and  self-determination  of  peoples  as 
expressed  in  the  United  Nations  Charter. 
The  purpose  of  Radio  Marti  should  not  be 
to  Incite  a  desire  within  the  Cuban  people  to 
leave  their  country.  Nor  Is  Radio  Marti  in- 
tended to  incite  Cubans  to  revolt  against 
their  own  society. 

Recognizing  that  it  will  take  a  long  time 
for  Radio  Marti  to  develop  a  wide  audience 
which  looks  to  It  for  credible  news.  It  is  con- 
ceived as  a  long  term  strategic  effort  intend- 
ed to  help  the  Cuban  people  hold  their  gov- 
ernment accountable  for  Its  actions.  As 
such.  Radio  Marti  must,  whenever  possible, 
maintain  a  steady  course  essentially  unal- 
tered by  short  term  tactical  considerations. 
It  should  not  be  considered  a  "bargaining 
chip"  nor  should  Its  policies  and  perspec- 
tives be  srbject  to  abrupt  shifts.  It  should 
have  a  perspective  Insulated  from  partisan 
viewpoints  and  reflective  of  the  long  range, 
U.8.  national  Interest. 

Recommended  program  policy  guidelines 
for  Radio  Marti,  modeled  on  those  of  RFE. 
are  set  forth  in  Appendix  I. 

B.  BROAOCASTIRa  XHTH  V 

Adopting  the  view  that  a  separate  corpo- 
rate entity  patterned  after  RFE/RL  would 
enhance  the  credibility  and  efficiency  of  the 
broadcasting  organization,  the  Commission 
endorses  the  establishment  and  use  of 
Radio  Broadcasting  to  Cuba,  Inc. 

Once  the  Senate  passes  authorizing  legis- 
lation, the  Commission  also  recommends 
that  RBC,  Inc.  be  activated  to  perform  cer- 
tain planning  functions,  using  private  funds 
imtU  appropriations  are  available.  To  do 
this  Radio  Marti  should  hire  key  personnel 
to  begin  planning  for  programming  and 
future  recruitment. 

Mr.  President,  I  caimot  help  but 
notice  that  it  does  not  mention  any 
passage  in  Congress.  It  takes  passage 
in  Congress  as  a  prerequisite  action  to 
Instruct  Radio  Marti  to  hire  key  per- 
sonnel and  begin  planning  for  pro- 
graming and  future  recruitment.  At 
the  current  time,  we  are  merely  debat- 
ing whether  we  should  take  this  issue 
up  on  the  floor  of  the  Senate. 

C.  OVOUIOHT 

The  Commission  recommends  that  the 
State  Department  be  the  temporary  grantor 
of  federal  funds  and  oversight  authority  for 
RBC.  Inc..  pending  the  statutory  designa- 
tion of  a  permanent  federal  granting  and 
oversight  agency,  as  provided  (or  In  the  leg- 
islation proposed  by  the  Department  of 
State.  The  oversight  agency  should  exercise 
effective  control  over  Radio  Martl's  oper- 


ations to  ensure  that  the  Executive 
Branch's  instructions  and  limlUUons  are 
met.  The  Commission  considers  this  a  sensi- 
ble arrangement  until  Radio  Marti  is  fully 
operational. 

The  Commission  would  like  to  review  the 
question  of  a  permanent  oversight  agency 
for  no  more  than  one  year  after  Congress 
authorizes  and  funds  Radio  MartL  Accord- 
ingly, the  Commission  also  recommends 
that  lu  term  be  extended  for  a  period  not  to 
exceed  one  year  from  the  effective  date  of 
Congressional  legislation  authorizing  and 
funding  RBC,  Inc.  During  this  period,  the 
Commission  should  continue  In  iu  advisory 
role  assisting  the  SUte  Department  with  iU 
responsibility  for  oversight  over  Radio 
Marti.  The  Commission  as  a  body,  and  lU 
expert  members  Individually,  could  serve  as 
consultant  advtsors  to  Radio  Marti  during 
that  period.  The  Commission  would  further 
undertake  to  produce  specific  recommenda- 
tions on  permanent  oversight  authority  and 
on  program  design  and  content  before  its 
mandate  expires. 

D.  BKOADCAST  BARD 

The  Commission  recommends  that  Radio 
Marti  broadcast  on  the  AM  (medium  fre- 
quency) radio  band.  This  Is  the  only  band 
which  wlU  enable  Radio  Marti  to  fulfUl  iU 
goal  of  reaching  the  Cuban  peop'e  effective- 
ly. The  other  broadcast  bands,  such  as  short 
wave  and  FM,  would  reach  only  a  limited 
part  of  the  Cuban  population. 
E.  ntxQuzncY 

The  Commission  recommend  that  Radio 
Marti  begin  operating  on  one  basic,  well  es- 
Ubllshed  frequency  on  the  AM  band.  Even 
though  1040  kHz  has  already  been  assigned 
to  the  government  for  this  purpose,  the 
Commission  notes  that  the  process  of  select- 
ing a  frequency  (or  Radio  Marti  Is  to  be  re- 
peated In  conformance  with  the  procedure 
and  criteria  specified  In  H.R.  5427.  Section 
3,  If  this  provision  Is  approved  by  the 
Senate.  This  would  ensure  that  the  most  ap- 
propriate frequency  for  Radio  Marti  is 
chosen,  while  taking  into  account  the  inter- 
ests of  U.S.  broadcasters. 

Mr.  President,  as  we  get  further  in- 
volved In  this,  we  shall  see  that  the  in- 
terests of  U.S.  broadcasters  are  very 
numerous.  As  a  matter  of  fact,  the 
human  nature  involved  with  this  issue 
is  such  that  all  broadcasters  would  like 
to  be  Indemnified  from  the  use  and  se- 
lection of  their  frequency,  of  their 
broadcasting  facility  being  used  in  the 
event  Radio  Marti  becomes  a  reality. 

The  Commission  also  recommends  that 
consideration  be  given  to  the  poatibillty  of 
using  additional  frequencies.  If  this  is  found 
to  be  feasible  by  the  FCC  and  NTIA.  In 
order  to  make  more  difficult  possible  Cuban 
jamming  of  Radio  Marti  broadcasts.  Consid- 
eration should  also  be  given  to  the  possibili- 
ty of  complementary  technical  facilities  (or 
contingency  use. 

r.  CUBAR  IRTXamZRCX 

The  Commission  believes  that  suspension 
of  plans  for  Radio  Marti  would  certainly  not 
eliminate  nor  probably  even  reduce  Cuban 
radio  Interference  now  or  In  the  future. 

The  Commission  recommends  that  the 
Department  o(  State  keep  the  door  open  to 
opportunities  to  address  this  problem 
through  negotiations,  particularly  Involving 
international  organizations  and  efforts  by 
other  nations,  as  well  as  our  own.  The  State 
Department  should  continue  to  work  with 
the  NAB  to  develop  a  position  acceptable  to 


UJ3.  broadcasters  should  the  opportunity 
for  talking  seriously  to  Cuba  about  this 
present  itself. 

The  question  of  compensation  for  costs  In- 
curred in  mitigating  the  harmful  effects  of 
Cuban  interference  should  be  postponed 
until  the  task  force  authorized  by  H.R.  5427, 
or  other  appropriate  body,  makes  recom- 
mendations. Compensation  could  then  be 
considered  in  separate  legislation  at  a  later 
time,  because  adequate  fimds  for  this  are 
not  included  in  legislation  now  before  the 
Congress. 

•  Mr.  PACKWOOD.  Mr.  President,  I 
rise  In  strong  support  of  the  Radio 
Marti  bill.  The  purpose  of  Radio  Marti 
is  to  provide  the  people  of  Cuba  with 
information  about  what  is  going  on  in 
Cuba.  For  more  than  20  years,  the 
Cuban  people  have  received,  from 
Cuban  Government  and  Soviet  radio,  a 
steady  flow  of  heavily  censored  and 
strongly  anti-American  news.  They  are 
not  being  told  what  is  happening  to 
their  economy  or  what  is  happening  to 
their  agriculture  and  that  information 
is  vitally  important  to  them. 

Castro's  totalitarian  regime  controls 
the  dissemination  of  information  in 
Cuba.  Radio  Moscow  is  the  only  inter- 
national broadcasting  targeted  specifi- 
cally to  Cuba.  Cuba,  on  the  other 
hand,  operates  an  extensive  broadcast- 
ing effort  abroad  in  more  than  a  half 
dozen  languages  and  Indian  dialects. 

U.S.  commercial  broadcasts  which 
can  be  received  in  Cuba  are  sporadic, 
most  are  not  in  Spanish,  and  not  one 
is  directed  specifically  to  the  Cubans 
on  the  island.  Moreover,  Voice  of 
America  services  are  limited  in  both 
time  and  scope. 

Radio  Marti  would  allow  the  United 
States  to  provide  accurate,  up-to-date 
and  uncensored  news  and  information 
to  the  people  of  Cuba  regarding 
Cuban  activities  both  at  home  and 
abroad.  The  need  for  such  a  service  is 
clear.  Cuba  is  located  just  90  miles  off 
the  coast  of  the  United  States,  and  yet 
it  is  trxily  an  island  both  in  terms  of 
physical  isolation  and  the  isolation  of 
its  people  from  free  access  to  informa- 
tion. 

Radio  Marti  would  serve  the  same 
vital  role  that  Radio  Free  Europe  and 
Radio  Liberty  serve  in  broadcasting  to 
the  Soviet  bloc  in  Europe.  The  oper- 
ation of  these  radio  networks  is  an  in- 
tegral part  of  U.S.  foreign  policy  serv- 
ing, in  partictilar,  our  interest  In  pro- 
moting the  free  flow  of  information 
and  ideas.  For  tens  of  millions  of  East 
Europeans,  the  most  reliable  informa- 
tion about  their  country  comes  from 
the  outside  world.  There  is  no  compa- 
rable source  of  news  for  those  living  in 
Cuba. 

Even  with  the  establishment  of 
Radio  Marti,  the  United  SUtes  will 
still  remain  far  behind  the  Soviet 
Union  and  Cuba  in  the  amount  of  re- 
sources and  time  devoted  to  Interna- 
tional radio  broadcasts.  I  think  It  Is  es- 
sential that  we  meet  this  challenge 


and  provide  for  the  creation  of  this 
new  voice  of  truth  for  the  Cuban 
people. 

The  proposed  new  radio  broadcasts 
to  Cuba  will  reach  the  audience  most 
likely  to  influence  the  Cuban  Grovem- 
ment— the  Cuban  people.  They  have 
the  right  to  know  what  the  Castro 
regime  is  doing  in  their  name  and 
what  they  must  endure  at  home  and 
abroad  to  support  those  polices.  The 
Cuban  people  deserve  the  truth.  Radio 
Marti  will  give  it  to  them.* 


ORDER  OP  PROCEDURE 

Mr.  ZORINSKY.  Mr.  President,  I 
shall  be  happy  to  yield  to  the  majority 
leader  (Mr.  Baker),  provided  that  I  am 
accorded  unanimous  consent  to  be  rec- 
ognized first  to  resxune  when  this 
question  is  before  the  Senate,  tonight 
or  tomorrow  or  any  other  date,  and 
that  the  continuation  of  my  remarks 
at  that  time  be  viewed  as  an  extension 
of  my  remarks  today  and  not  as  a 
second  speech  under  the  two-speech 
rule. 

I  further  inquire  of  the  majority 
leader  whether  the  motion  to  waive 
the  Budget  Act,  which  remains  the 
pending  business,  is  likely  to  recur 
before  recess  tonight  or  whether  it  can 
be  put  over  until  tomorrow. 

Mr.  BAKER.  Mr.  President,  let  me 
answer  the  question  put,  and  before  I 
do  so  let  me  say  that  I  have  no  objec- 
tion to  the  request  if  the  Senator 
wishes  to  put  the  earlier  part  of  the 
request. 

It  is  my  intention,  if  the  request  is 
granted,  to  go  to  the  royalty  manage- 
ment bill,  which  is  S.  2305.  and  to  com- 
plete that  this  evening.  I  am  advised  it 
will  not  take  very  long  to  complete. 

At  this  point  I  would  ask.  after  it  is 
completed,  that  the  Senate  recess  over 
until  11  a.m.  tomorrow.  I  intend  after 
that  to  provide  for  a  period  for  the 
transaction  of  routine  morning  busi- 
ness tomorrow,  a  time  for  a  recess  of 
the  Senate  for  caucuses  on  t>oth  sides 
of  the  aisle,  I  believe,  and  then  to  take 
up  the  Poland  resolution  tomorrow  at 
2  p.m.,  to  be  followed  then  with  the  re- 
sumption of  my  motion  to  proceed  to 
the  consideration  of  Radio  Marti. 

So  the  answer  to  the  Senator's  ques- 
tion is  technically,  I  suppose,  the 
motion  would  not  recur  as  the  pending 
business  imder  the  request  I  am  about 
to  put  until  after  the  Poland  vote  to- 
morrow. 

Mr.  ZORINSKY.  Mr.  President,  I 
make  the  aforementioned  unanimous- 
consent  request,  that  I  be  accorded 
unanimous  consent  first  to  resume 
when  this  question  is  again  before  the 
Senate  tomorrow  or  any  other  day, 
and  that  continuation  of  my  remarks 
at  that  time  will  be  viewed  as  an  ex- 
tension of  my  remarks  today  and  not 
as  a  second  speech  under  the  two- 
speech  rule. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair,  and 
I  thank  the  Senator  for  permitting  me 
to  interrupt  at  this  point. 

UHARIMOnS-CORSKRT  AGREKMERT 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  temporarily  lay  aside  the  pend- 
ing motion  to  waive  section  402(a)  of 
the  Budget  Act  with  respect  to  the 
consideration  of  H.R.  5427,  the  Radio 
Marti  bill,  and  I  ask  that  the  Senate 
turn  to  the  consideration  of  Calendar 
Order  No.  760,  which  is  the  budget 
waiver  to  accompany  Calendar  Order 
No.  731,  which  is  S.  2305,  the  Outer 
Continental  Shelf  bill,  and  to  consider 
S.  2305:  that  following  the  disposition 
of  the  items  just  mentioned,  the 
Senate  resiune  consideration  of  the 
pendhig  motion  subject  to  prior  orders 
for  rollcall  votes  which  may  have  been 
entered  and  which  indeed  has  been  en- 
tered in  respect  to  the  Polish  resolu- 
tion.   

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  URTIL  TOMORROW  AT  1 1  A.M. 

Mr.  BAKER.  Mr.  President,  If  Sena- 
tors will  permit  me,  before  we  begin 
consideration  of  the  budget  waiver,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGRATIRG  PERIOD  FOR  TRARSACTIOR 
OP  ROUTIRE  MORRIRG  BUSIRESS  OR  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hoiu-  of  12  noon,  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  TOMORROW  FROM  13  ROOR 
TO  a  P.M. 

Mr.  BAKER.  Mr.  President,  I  indi- 
cated earlier  that  on  Tuesdays  ordi- 
narily there  are  caucuses  on  both  sides 
of  the  aisle,  at  least  on  one  side  of  the 
aisle,  which  are  held  off  the  floor  but 
which  are  of  an  official  nature.  In 
order  to  accommodate  that,  once  more 
I  ask  unanimous  consent  that  the 
Senate  then  stand  in  recess  from  12 
noon  until  2  p.m.  tomorrow. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

ORDER  OF  PROCEDXntE 

Mr.  BAKER.  Madam  President,  on 
tomorrow,  at  11  a.m.,  when  the  Senate 
reconvenes,  and  after  the  recognition 
of  the  two  leaders  under  the  standing 


order,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  past  12  noon  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each.  At  12  noon, 
the  Senate  will  recess  until  2  p.m.,  at 
which  time  the  Senate  wlU  reconvene 
and,  pursuant  to  the  order  previously 
entered,  a  rollcall  vote  will  occur  on 
the  resolution  in  respect  to  Poland. 

After  the  disposition  of  that  resolu- 
tion. Madam  President,  on  which  no 
further  action  can  be  taken  by  unani- 
mous consent,  the  Senate  will  resume 
consideration  of  the  motion  to  waive 
section  402(a)  of  the  Budget  Act  with 
respect  to  the  consideration  of  H.R. 
5427,  the  Radio  Marti  bill. 

Madam  President,  it  is  anticipated 
that  in  addition  to  these  actions  to- 
morrow the  Senate  will  be  asked  at 
some  point  to  turn  to  the  consider- 
ation of  the  D.C.  appropriations  bill 
which  will  not  be  prior  to  2  p.m.  under 
the  arrangements  that  have  just  been 
provided  for. 

There  are  other  matters  that  may  be 
dealt  with  on  tomorrow  and  announce- 
ments on  them  will  be  given  f  rem  time 
to  time  in  the  course  of  this  day  or  to- 
morrow. 

Madam  President,  earlier  today  I  in- 
dicated a  nimiber  of  matters  I  hoped 
we  could  deal  virith  this  week.  Included 
among  them  were  appropriation  bills 
as  they  may  become  available. 

I  am  now  advised  of  the  high  likeli- 
hood that  the  House  of  Representa- 
tives will  send  us  a  defense  appropria- 
tions bill  later  this  week.  I  would  like 
to  specifically  identify  that  as  one  ap- 
propriations bill  which  we  would  like 
to  deal  with  this  week,  if  it  is  possible 
to  do  so,  among  the  other  appropria- 
tion bills  which  have  been  previously 
referred  to. 

Madam  President,  I  thank  the  Sena- 
tor from  Nebraska  for  yielding.  I  am 
prepared  now  to  jrield  the  floor. 

I  believe  the  Senator  from  Idaho 
may  seek  recognition  for  the  purpose 
of  proceeding  with  the  matter  now 
before  the  Senate. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


WAIVER  OP  SECTION  402(a)  OP 
THE  CONGRESSIONAL  BUDGET 
ACrr  OF  1974  WITH  RESPECT 
TO  THE  CONSIDERATION  OF  S. 
2305 

Mr.  McCLURE.  Madam  President, 
the  pending  business,  I  believe,  is  Cal- 
endar Order  760,  Senate  Resolution 
439,  the  budget  waiver  to  accompany 
Calendar  Order  No.  731,  am  I  correct? 
The   PRESIDING   OFFICER.    The 
Senator  is  correct.  The  bill  will  be 
sUted  by  title. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  439)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
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1974  with  reaped  to  the  con«ldermtton  ol  8. 
2305. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  w»s  considered  and 
agreed  to  as  follows: 

8.  Rn.  430 

Reaolved,  That,  pursuant  to  aectlon  403(c) 
of  the  CongTCMlonal  Budget  Act  of  1974. 
the  provliloni  of  MCtlon  403(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  8.  3306.  Such  waiver  Is  neccHary  because 
8.  330S.  as  reported,  authorised  the  enact- 
ment of  new  budiet  authority  which  would 
first  become  available  In  fiscal  year  1»S3. 
and  such  blU  was  not  reported  on  or  before 
May  16.  19e3.  as  required  by  section  403(a) 
of  the  Congresdonal  Budget  Act  of  1974  for 
■uch  authortsatloaa 

The  waiver  of  section  iOXa)  Is  necessary 
to  permit  riiiiiirsslnnal  oonstderation  of 
the  Inltlatlvea  autbortaed  In  8.  330S.  which 
are  expected  to  result  In  no  net  increase  In 
coats  to  the  Federal  Oovemment  and  are 
expected  to  result  In  Increased  Federal  reve- 
nues. 

Such  Initiatives  are  anticipated  in  the 
fiacal  year  1963  budget  request  by  the  Presi- 
dent which  reflecU  the  procram  acUvities 
neocMary  to  support  Implementation  of  8. 
3306.  The  Approprtatloos  Committees  of 
the  Senate  and  the  House  of  RepresenU- 
tlves  have  therefore  had  adequate  notice  of 
ttifa  autbortBtlon:  enactment  Is  not  expect- 
ed to  interfere  with  or  delay  the  appropria- 
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UNANIMOUS<X>NSENT 
AGREElOarr— 8.  2305 

Mr.  M cCLURE.  Madam  President.  I 
uk  unanimous  consent,  upon  the  con- 
sldenttlon  of  Calendar  Order  No.  731. 
S.  2305.  the  royalty  management  bill. 
that  no  amendments  be  In  order  save 
the  committee  substitute  and  the 
amendment  to  the  title. 

The  PRBBIDINO  OFFICER.  Is 
there  any  objection? 

Mr.  ROBERT  C.  BTRD.  Madam 
President,  reserving  the  right  to 
object.  I  am  advised  that  there  Is  no 
objection  on  this  side.  

The  PRESIDINO  OFFICER.  The 
Chair  hears  no  objection,  and  It  Is  so 
ordered. 


FEDERAL  OIL  AND  GAS   ROYAL- 
TY MANAGEMENT  ACT  OF  1982 


The  PRESIDING  OFFICER.  The 
bUl  will  be  sUted  by  UUe. 

The  bill  clerk  read  as  follows: 

A  blU  (8.  3306)  to  Insure  that  all  enerty 
and  mineral  resources  origlnatlnf  on  the 
public  lands  and  on  the  Outer  Continental 
Shelf  are  properly  accounted  for  under  the 
direction  of  the  Secretary  of  the  Interior, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  the  bill, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
Insert  the  followinr- 


SHOST  TTTLB 

SscnoM  1.  This  Act  may  be  cited  aa  the 
■Federal  Royalty  Maiu«ement  Act  of  1983". 
niroiHos  AifD  puarosis 
8bc.  2.  (a)  CongresB  find*  that— 

(1)  the  Secretary  of  the  Interior  should 
enforce  effectively  and  unUormly  exlstlns 
reculatlons  under  the  mineral  leaslns  laws 
providing  for  the  Inspection  of  production 
activities  on  lease  sites  on  Federal  and 
Indian  lands; 

(2)  the  system  of  accounting  with  respect 
to  royalties  and  other  paymenU  due  and 
owing  on  oU  and  gas  resources  produced 
from  such  lease  sites  Is  archaic  and  Inad- 
equate: 

(3)  It  is  essential  that  the  Secretary  Initi- 
ate procedures  to  Improve  methods  of  sc- 
countlng  for  such  royalties  snd  payments 
and  to  provide  for  routine  Inspection  of  ac- 
tivities reUted  to  the  production  of  oil  and 
gas  resources  on  such  lease  sites,  and 

(4)  the  Secretary  should  aggreastvely 
carry  out  his  trust  responslbiUty  In  adminis- 
tration of  Indian  oil  and  gas  resources. 

<b)  It  Is  the  purpose  of  this  Act- 
(1)  to  Improve  provisions  of  the  mineral 
lesslng  laws  related  to  obllgatiODS  ofiesses 
In  the  production  of  oU  and  gas  resources 
from  the  Federal  and  Indian  lands  and  the 
Outer  Continental  Shelf: 

(3)  to  clarify  and  reaffirm  the  authorities 
of  the  Secretary  of  the  Interior  to  maintain 
properly  a  system  of  information  regarding 
FMeral  and  Indian  oU  and  gas  resources  in 
order  for  him  to  carry  out  effectively  Ills 
duties  under  the  mineral  leasing  laws: 

(3)  to  permit  and  encourage  the  develop- 
ment of  enforcement  practices  to  ensure 
prompt  and  proper  collection  of  oil  and  gas 
revenues  owed  to  the  United  States  snd 
Indisn  lessors  and  those  due  to  States  In 
view  of  the  significant  Federal  Interest  in 
aauring  prompt  and  full  collections  of  such 
royalties:  and 

(4)  to  fulfill  the  trust  responslbiUty  in  the 
administration  of  Indian  oil  and  gas  re- 
sources. 

Dsmnnoira 

Ssc.  3.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "Federal  land"  means  aU  land  and  tn- 
teresU  In  land  owned  by  the  United  States 
which  are  subject  to  the  mineral  leasing 
laws.  lnrhw«"g  mineral  resources  or  mineral 
estates  reserved  to  the  United  States  In  the 
conveyance  of  a  surface  or  nocmineral 
estate: 

(3)  "Indian  allottee"  means  sny  Indian  for 
whom  land  or  an  Interest  In  land  Is  held  In 
trust  by  the  United  States  or  who  bolds  UUe 
subject  to  FBdenU  rsatrlcUon  sgalnst  alien- 
aUon: 

(3)  "Indian  lands"  means  sny  lands  or  In- 
terest In  lands  of  an  Indian  tribe  or  an 
Indian  allottee  held  In  trust  by  the  United 
States  or  which  Is  subject  to  Federal  restric- 
Uon  sgalnst  alienation.  Including  mineral 
reaources  and  mineral  estates  iitrved  to  sn 
Indian  tribe  or  an  Indian  allottee  \n  the  con- 
veyance of  a  surface  or  nonmlneral  estate, 
but  does  not  Include  sny  lands  subject  to 
the  provisions  of  ssctloa  3  of  the  Act  of 
June  38. 1906  (34  Stat.  638): 

(4)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community,  rancherla, 
colony,  or  other  group  of  Indians.  Inrhiding 
the  Metlakatla  Indian  CoouBunity  of 
Annette  Island  Reserve,  for  which  land  or 
Interest  in  land  Is  held  by  the  United  States 
in  trust  or  which  is  subject  to  Federal  re- 
striction sgalnst  alienaUon: 

(6)  "lease"  means  any  cootiaet.  profit- 
abare  arrangement,  Jotat  venture,  or  other 


agreement  Issued  or  approved  by  the  United 
States  under  a  mineral  leasing  law  that  au- 
thorises exploration  for  and  extraction  and 
removal  of  an  oil  or  gas  resource; 

(6)  "lease  site"  means  any  lands  or  sub- 
merged lands  on  which  exploration  for  and 
extraction  and  removal  of  an  oil  or  gas  re- 
source are  authorised  pursuant  to  a  lease; 

(7)  "leasee"  means  any  person  to  whom 
the  United  SUtes.  an  Indian  tribe,  or  an 
Indian  allottee,  issues  a  lease,  or  any  person 
who  has  been  assigned  an  obligation  to 
make  royalty  or  other  paymenU  required  by 
the  leaae: 

(8)  "mineral  leasing  law"  means  sny  Fed- 
eral law  or  provision  of  Federal  law  author- 
ising the  dispoeltlon  under  lease  of  oil  or  gss 
resources; 

(9)  "oil  or  gss  resource"  means  any  oil  or 
gas  originating  from  a  deposit  of  oil  or  gas 
In  or  on  the  Outer  Continental  Shelf,  Feder- 
al, or  Indian  lands  subject  to  disposiUon 
under  lease  under  any  mineral  lesslng  law: 

(10)  "Outer  Continental  ShelT'  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  lands  beneath  navigable 
waters  as  defined  In  section  3  of  the  Sub- 
merged I^nds  Act  (PubUc  Law  83-31)  snd  of 
which  the  subsoU  snd  seabed  appertain  to 
the  United  States  and  are  subject  to  lU  ju- 
rtsdictkn  and  control: 

(ID  "operator"  means  sny  person.  Indud- 
ii«  a  leasee,  who  Is  responsible  for  the  oper- 
atkxiB  oondueted  on  a  lease; 

(13)  "production"  means  those  scUvitles 
which  take  place  for  the  resaoval  of  sn  oil 
or  gss  resource.  Inrtiidtng  such  removal, 
field  operatiMis.  transfer  of  sn  oU  or  gas  re- 
source off  the  lease,  operation  monitoring. 
wttmtntMtmitt-f  Mid  wnrkover  drillina: 

(13)  "royalty"  means  sny  payment  based 
on  the  value  or  volusse  of  production  which 
is  due  to  the  United  States  or  sn  Indian 
tribe  or  an  Indian  allottee  on  production  of 
sn  oQ  or  gas  resource  from  the  Outer  OonU- 
nental  Shelf.  Federal,  or  Indian  landa.  or 
any  payment  owed  to  the  United  States  or 
an  Indian  tribe  or  an  Indian  allottee  under 
any  provision  of  a  lease; 

(14)  "Secretary"  means  Secretary  of  the 
Interior  or  his  designee;  and 

(16)  "State"  means  the  several  States  of 
the  Union,  the  District  of  Columbia.  Puerto 
Rloo.  the  territories  snd  possessions  of  the 
United  States,  and  the  Trust  Territory  of 
the  Padflc  lalsnda. 

aiCISTASUL  AUIHINUIIBS 

Sac  4.  (a)  Tlie  Secretary  shall  prescribe 
such  rules  snd  regulations  ss  may  be  rea- 
sonably necessary  for  the  determination 
and  collection  of  royalties  on  the  production 
of  oil  or  gas  resources,  the  prepaiatiaa  and 
retention  of  records,  the  filing  of  reports, 
the  conduct  snd  frequency  of  audits,  the  en- 
focconent  of  security  st  lease  sites  snd 
during  the  process  of  tianaporting  oil  or  gas 
resources  from  such  sites,  and  the  imposi- 
tioo  of  pT«"»**—  for  failure  to  eondud  prop- 
erly sutdi  scUvtties. 

(b)  Rules  snd  regulations  issued  to  inaple- 
ment  thto  Act  shall  be  issued  in  conformity 
with  section  663  of  Utle  5  of  the  United 
StatM  Code,  notwithstanding  secUon 
663(aX3)  of  that  title. 

(c)  In  carrying  out  bis  functions  under 
nitwf^i""  (a)  of  this  sectkm.  the  Secretary 
may  also— 

(1)  apply  to  sny  existing  leases,  permits, 
or  spphrstlnns  for  leases  or  permiU  Issued 
itfwwr  tike  mineral  liasliis  laws  socli  rales 
and  regulaUaas  ss  may  be  pramulgatcd 
the  authorttles  granted  by  this  Act; 
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(2)  contract  with  such  non-Federal  inspec- 
tors, auditors,  enforcement  officials,  and 
other  persons  as  he  deems  necessary  to  aid 
In  the  ImplemenUtion  of  this  Act  in  addi- 
tion to  entering  Into  cooperative  agreements 
as  authorized  under  section  14  or  a  delega- 
tion under  section  15  of  this  Act. 

(d)  Whenever  the  Secretary  receives  any 
royalty  funds  derived  from  the  production 
of  oil  or  gas  resources  on  Indian  lands  the 
Secretary  shall  deposit  the  funds  In  the  ap- 
propriate Indian  account  at  the  earliest 
practicable  date. 

DUTIES  or  THE  SECRETARY 

Sec.  5.  The  Secretary  shall— 

(a)  establish  procedures  to  ensure  that  au- 
thorized represenUtives  of  the  Secretary 
will  Inspect  each  lease  site  producing  or  ex- 
pected to  produce  significant  quantities  of 
oil  or  gas  resources  in  any  year  at  least  once 
during  such  year; 

(b)  establish  and  maintain  adequate  pro- 
grams providing  for  the  training  of  all  such 
authorized  representatives  in  methods  and 
techniques  of  inspection  and  accounting 
that  will  be  used  with  respect  to  such  lease 
sites;  and 

(c)  select  lease  accounts  for  audit  either 
on  his  own  initiative  or  upon  written  re- 
quest by  a  SUte.  Indian  tribe  or  Indian  al- 
lottee alleging  good  cause  for  selection  of  an 
account.  The  Secretary  may  also  conduct 
company-wide  audits  of  selected  oil  and  gas 
companies  to  determine  whether  there  are 
any  royalty  payments  owed  on  Federal  or 
Indian  leases. 

DUTIES  or  LXSSKSS.  OPERATORS.  AlTD  MOTOR 
VEHICLE  TRAMSPORTERS 

Sec.  6.  (a)  Any  lessee— 

( 1 )  who  is  required  to  make  any  royalty  or 
other  payment  under  a  lease  or  the  mineral 
leasing  laws,  shall  make  such  payments  in 
the  time  and  manner  as  may  l>e  specified  by 
the  Secretary; 

(2)  shall  notify  the  Secretary,  in  the  time 
and  manner  as  may  be  specified  by  the  Sec- 
retary, of  any  assignment  the  lessee  may 
have  made  of  the  obligation  to  make  any 
royalty  or  other  payment  under  a  lease  or 
the  mineral  leasing  laws. 

(b)  Any  operator  shall— 

(1)  develop  and  comply  with  a  site  security 
plan  designed  to  protect  the  oil  or  gas  re- 
sources produced  or  stored  on  the  lease  site 
from  theft,  which  plan  shall  conform  with 
such  minimum  standards  as  the  Secretary 
may  prescribe  by  rule,  taking  into  account 
the  variety  of  circumstances  at  lease  sites; 

(2)  notify  the  Secretary  not  later  than  the 
fifth  business  day  after  any  new  well  begins 
production,  or  after  any  old  well  begins  new 
production,  of  the  date  of  commencement  of 
production;  and 

(3)  prepare  and  maintain  all  records  and, 
upon  request  by  the  Secretary,  submit  any 
such  records  to  the  Secretary  on  the  quanti- 
ties of  any  oil  or  gas  resource  that  is  pro- 
duced, stored,  used,  removed,  or  sold  from 
the  lease  site  and  the  method  by  which  such 
resource  is  removed. 

(c)  Any  person  engaged  in  transporting  by 
motor  vehicle  any  oil  resource  from  any 
lease  site,  or  allocated  to  any  such  lease  site, 
shall  carry,  on  his  person  or  in  his  vehicle, 
documentation  showing,  at  a  minimum,  the 
amount,  origin  and  intended  destinaUon  of 
the  resource. 

KEARIN(»  AHD  INVSSTIGATIONS 

Sec.  7.  (a)  The  Secretary  may  conduct 
after  notice  any  hearings,  invesUgaUon, 
audit,  or  other  inquiry  necessary  or  appro- 
priate to  carrying  out  his  duties  under  this 
Act.  In  connection  with  such  hearings,  in- 


vestigation, audit,  or  inquiry,  the  Secretary 
shall  also  have  the  power  where  reasonably 
necessary— 

(1)  to  require  by  special  or  general  order, 
any  person  to  submit  in  writing  such  affida- 
vits and  answers  to  questions  as  the  Secre- 
tary may  reasonably  prescribe,  which  sub- 
mission shall  be  made  within  such  reasona- 
ble period  and  under  oath  or  otherwise,  as 
may  be  necessary; 

(2)  to  administer  oaths; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  papers,  production  and  fi- 
nancial records,  documents,  matter,  and  ma- 
terials, as  the  Secretary  my  request; 

(4)  to  order  testimony  to  be  taken  by  dep- 
osition before  any  person  who  is  designated 
by  the  Secretary  and  who  has  the  power  to 
administer  oaths,  and  to  compel  testimony 
and  the  production  of  evidence  in  the  same 
manner  as  authorized  under  paragraph  (3) 
of  this  subsection;  and 

(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  in 
the  courts  of  the  United  States. 

(b)  In  case  of  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  section, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  Attorney  General  at  the  request 
of  the  Secretary  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof  and  subject  to  a  penalty 
of  up  to  $10,000  a  day. 

(c)  Any  authorized  representative  of  the 
Secretary  may  stop  or  inspect  any  motor  ve- 
hicle that  he  has  probable  cause  to  believe 
to  be  carrying  an  oil  resource  from  any  lease 
site,  or  allocated  to  any  such  lease  site,  for 
the  purpose  of  determining  whether  the 
driver  of  such  vehicle  has  the  documenU- 
tion  required  under  section  6(c). 

(d)  No  advance  notice  of  any  inspection 
under  this  Act  need  be  provided  to  any 
person:  Provided,  That  the  Secretary  shall 
develop  guidelines  setting  forth  the  cover- 
age and  the  frequency  of  such  inspections. 

(e)  For  the  purpose  of  making  any  inspec- 
tion or  Investigation  under  this  Act,  the  Sec- 
retary shall  have  the  same  right  to  enter 
upon  or  travel  across  any  lease  site  as  the 
lessee  or  operator  has  acquired  by  purchase, 
condemnation,  or  otherwise. 

IHJtTHCnON  AMD  SPICinC  EHPORCnODfT 
AUTHORITT 

Sic.  8.  In  addition  to  any  other  remedy 
under  this  Act  or  any  mineral  leasing  law, 
the  Attorney  General  or  his  designee  may 
bring  a  civil  action  in  the  district  courts  of 
the  United  SUtes.  which  shaU  have  jurisdic- 
tion over  such  sctions— 

(a)  to  restrain  any  violation  of  this  Act;  or 

(b)  to  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act  or  any  mineral 
leasing  law  of  the  United  States. 

RlQUtRXD  RICOROKKKPIMG 

Sbc.  9.  In  addition  to  the  provisions  of  ex- 
isting law  and  section  6(bK3)  of  this  Act. 
any  leasee,  operator,  or  person  engsged  in 
the  transpori  of  an  oil  or  gss  resource  prior 
to  the  first  sale  of  such  resource,  or  any 
person  involved  in  the  first  sale  of  an  oil  or 
gas  resource  subject  to  this  Act,  shall  esUb- 
lish  and  maintain  any  records,  make  any  re- 
ports, and  provide  any  information  as  the 
Secretary  may,  by  rule,  reasonably  require 


for  the  purposes  of  implementing  this  Act 
or  determining  compliance  with  rules  or 
orders  prescribed  under  this  Act.  Upon  the 
request  of  any  officer  or  employee  duly  des- 
ignated by  the  Secretary  the  appropriate 
records,  reports,  or  Information  which  may 
t>e  required  by  this  section  shall  t)e  made 
available  for  inspection  and  duplication  by 
such  officer  or  employee. 

ROYALTY  INTEREST,  PENALTIES  AND  PAYMENTS 

Sec.  10.  (a)  The  first  sentence  of  section 
35  of  the  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  191),  is  amended  by  in- 
serting "including  interest  charges,  and  any 
other  moneys,  except  civil  and  criminal  pen- 
alty moneys,  collected  under  the  Federal 
Royalty  Management  Act  of  1982  because  of 
nonpayment,  late  payment  or  underpay- 
ment of  royalties"  between  "royalties"  and 
"and"  and  by  deleting  wherever  it  appears 
"as  soon  as  practicable"  and  inserting  in  lieu 
thereof  "as  often  as  administratively  con- 
venient but  at  least". 

(b)  An  amount  equal  to  fifty  per  centum 
of  any  civil  penalty  collected  under  this  Act 
resulting  from  activities  conducted  by  a 
State  or  Indian  tril>e  pursuant  to  a  coopera- 
tive agreement  under  section  14  or  a  State 
under  a  delegation  under  section  15,  shall  be 
payable  to  such  State  or  tribe:  Provided, 
That  such  amount  shall  be  deducted  from 
any  compensation  due  such  State  or  Indian 
trilie  under  section  14  or  such  State  under 
section  15. 

(c)  The  Secretary  shall  charge  interest  on 
late  royalty  payments  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  to  provide 
adequate  incentive  for  timely  royalty  pay- 
ment. 

(d)  All  interest  charges  collected  under 
this  Act  or  other  applicable  laws  because  of 
nonpayment,  late  payment  or  underpay- 
ment of  royalties  due  and  owing  an  Indian 
tribe  or  an  Indian  allottee  shall  be  paid  to 
the  Indian  tribe  or  Indian  allottee  whose 
royalty  payments  are  affected  by  such  non- 
payment, late  payment  or  underpayment. 

(e)  Notwithstanding  any  other  provision 
of  law,  no  State  will  be  assessed  for  any  In- 
terest or  penalties  found  to  be  due  against 
the  Department  of  the  Interior  for  failure 
to  comply  with  the  Emergency  Petroleum 
Allocation  Act  of  1973  or  regulation  of  the 
Department  of  Energy  thereunder  concern- 
ing crude  oil  certification  or  pricing  with  re- 
spect to  crude  oil  taken  by  the  Department 
of  the  Interior  in  kind  as  royalty.  Any  Stete 
share  of  an  overeharge,  resulting  from  such 
faUure  to  comply,  shaU  be  sssesaed  sgiOnst 
moneys  found  to  be  due  and  owing  to  such 
SUte  as  a  result  of  audits  of  royalty  ac- 
counts for  transacUons  which  took  place 
prior  to  the  date  of  the  enactment  of  this 
Act:  Provided,  That  if  after  the  completion 
of  such  audits,  sufficient  moneys  have  not 
been  found  due  and  owning  to  any  SUte, 
the  SUte  shaU  be  assessed  the  balance  of 
that  State's  share  of  the  overeharge. 

XXPAinMCD  ROYALTY  OSLICATIONS 

Sec.  11.  Any  lessee  is  liable  for  royalty 
paymenU  on  oU  or  gas  resources  lost  or 
wasted  fnna  a  lesse  site  when  such  loss  or 
wsste  Is  due  to  negligence  on  the  part  of  the 
operator  of  the  lease,  or  due  to  the  failure 
to  comply  with  sny  rule  or  regulaUon.  order 
or  dUUon  issued  under  this  Act  or  any  min- 
eral lesslng  law. 

CIVIL  PENALTIES 

Sbc.  12.  (a)  Any  person  who— 
(1)  after  due  notice  of  violation  fails  or  re- 
fuses to  comply  with  sny  requiremenU  of 
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this  Act  or  any  mlnenl  lemalnc  Uw.  or  any 
rule  or  regulation  thereunder, 

(2)  fail!  to  permit  Inspection  authorised  In 
section  7(c)  or  falls  to  notify  the  Secretary 
of  any  aaalcnment  under  section  6<a><2):  or 

(3)  after  due  notice  of  violation  falls  or  re- 
fuses to  comply  with  the  terras  of  any  lease: 
shall  be  liable  for  a  penalty  of  up  to  WOO 
per  violation  for  each  day  such  violation 
contlnuea.  A  penalty  under  this  subsection 
may  not  be  applied  tc  any  person  who  Is 
otherwise  liable  for  a  violation  of  para- 
graphs (Dor  (S)  if: 

(A)  the  violation  was  discovered  and  re- 
ported to  the  Secretary  or  his  authorized 
representative  by  the  liable  person  and  cor- 
rected within  thirty  days;  or 

(B>  after  due  notice  of  violation  has  been 
given  to  such  person  by  the  Secretary  or  his 
authorlMd  representative,  such  person  has 
corrected  the  violation  within  thirty  days  of 
such  notification. 

(b)  Any  person  who— 

(1)  knowingly  or  willfully  fails  to  make 
any  royalty  or  other  payment  required 
under  a  lease,  as  specified  by  statute,  regula- 
tion, order  or  terms  of  the  lease,  by  the  date 
specified  in  same; 

(2)  fails  or  refuses  to  permit  lawful  entry, 
inspection,  or  audit;  or 

(3)  falls  or  refuses  to  comply  with  section 
e(b)<2)  of  this  Act: 

shall  be  liable  for  a  penalty  of  up  to  110.000 
per  violation  for  each  dsiy  such  violation 
continues. 

(c)  Any  person  who— 

(1)  knowingly  or  willfully  prepares,  main- 
tains, or  submits  false.  Inaccurate,  or  mis- 
leading reports,  notices,  affidavits,  records, 
data,  or  other  written  information: 

(3)  knowingly  or  willfully  takes  or  re- 
moves, transports,  or  diverts  any  oil  or  gas 
resource  from  any  lease  site  without  having 
valid  legal  authority  to  do  ao;  or 

(3)  purchsses,  sccepts.  sells,  transports,  or 
conveys  to  another,  any  oil  or  gas  resource 
knowing  or  having  reason  to  know  that  such 
resource  was  stolen  or  unlawfully  removed 
or  diverted. 

shall  be  liable  for  a  penalty  of  up  to  $38,000 
per  violation  for  each  day  such  violation 
continues. 

(d)  No  penalty  under  this  section  shall  be 
collected  until  the  person  charged  with  a 
violation  has  been  given  the  opportunity  for 
a  hearing  on  the  record. 

(e)  The  amount  of  any  penalty  under  this 
section,  as  finally  determined  may  be  de- 
ducted from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(f>  On  a  case-by-case  basis  the  Secretary 
may  compromise  civil  penalties  under  this 
section  and  may.  In  his  discretion,  decline  to 
I  any  penalty  under  this  section. 


camiifia  pkn  altiss 

Sac.  13.  Civil  penalties  imposed  under  sec- 
tion 12  of  this  Act  shaU  be  In  addition  to 
any  criminal  penalties  available  under  the 
laws  of  the  United  SUtes. 

coopnuTrvs  Aounoam 

Sbc.  14.  (a)  The  Secretary  Is  authorised  to 
enter  Into  a  cooperative  agreement  with  any 
State  or  Indian  tribe  to  share  oU  or  gas  roy- 
alty management  Information,  In  a  timely 
manner  and  on  a  regular  basis,  to  secure  In- 
formation for  the  cross  checking  of  compa- 
ny submitted  data,  to  carry  out  Inspection, 
auditing  and  enforcement  activities  under 
this  Act  in  cooperation  with,  and  under  del- 
egated authorities  from,  the  Secretary,  and 
to  carry  out  any  other  activity  described  In 
subsections  (c),  (d).  and  (e)  of  section  7  of 
this  Act.  The  Secretary  shall  not  enter  Into 


any  such  cooperative  agreement  with  a 
State  with  respect  to  any  such  activities  on 
Indian  lands,  except  with  the  permission  of 
the  Indian  tribe  Involved. 

(b)  Any  cooperative  agreement  entered 
into  pursuant  to  this  section  shall  be  in  ac- 
cordance with  the  provisions  of  the  Federal 
Orant  and  Cooperative  Agreement  Act  of 
1977.  and  shall  contain  such  terms  and  con- 
ditions as  the  Secretary  deems  appropriate 
and  consistent  with  the  purposes  of  this 
Act,  Including,  but  not  limited  to.  a  limita- 
tion on  the  use  of  PMeral  assistance  to 
those  costs  which  are  directly  required  to 
carry  out  the  agreed  upon  activities. 

(c)  The  United  SUtes  shaU  not  be  liable 
for  the  wrongful  disclosure  by  any  Individ- 
ual. SUte.  or  Indian  tribe  of  any  Informa- 
tion provided  to  such  individual.  State,  or 
Indian  tribe  pursuant  to  any  cooperative 
agreement  authorised  by  this  section  or  a 
delegation  under  section  15. 

(d)  Whenever  any  Individual.  State,  or 
Indian  tribe  has  obtained  possession  of  in- 
formation pursuant  to  a  cooperative  agree- 
ment authorized  by  this  section,  or  any  indi- 
vidual or  State  has  obtained  possession  of 
Information  pursuant  to  a  delegation  under 
section  15,  the  Individual  shall  be  subject  to 
the  same  provisions  of  law  with  respect  to 
the  disclosure  of  such  Information  as  would 
apply  to  an  officer  or  employee  of  the 
United  States  or  of  any  department  or 
agency  thereof  and  the  State  or  Indian  tribe 
shall  be  subject  to  the  same  provisions  of 
law  with  respect  to  the  disclosure  of  such  In- 
formation as  would  apply  to  the  United 
States  or  any  department  or  agency  thereof. 

DSLSCATIOH  TO  STATSS 

Sic.  15.  (a)  Upon  written  request  of  any 
State,  the  Secretary  Is  authorized  to  dele- 
gate. In  accordance  with  the  provisions  of 
this  section,  all  or  part  of  the  authorities 
and  responsibilities  of  the  Secretary  under 
this  Act  to  conduct  inspections,  audits,  and 
investigations,  and  to  collect  royalties,  inter- 
est, and  civil  penalties  to  any  State  with  re- 
spect to  all  the  Federal  lands  or  Indian 
lands  within  the  State:  Provided,  horoever. 
That  the  Secretary  may  not  undertake  such 
a  delegation  with  respect  to  any  Indian 
lands,  except  with  the  permission  of  the 
Indian  tribe  Involved. 

(b>  After  notice  and  opportunity  for  a 
hearing,  the  Secretary  la  authorized  to  dele- 
gate such  authorities  and  responsibilities 
granted  under  this  Act  as  the  State  has  re- 
quested. If  the  Secretary  finds  that— 

<I)  It  Is  likely  that  the  SUte  will  provide 
adequate  resources  to  achieve  the  purposes 
of  this  Act: 

(2)  the  SUte  has  demonstrated  that  It  will 
effectively  and  faithfully  administer  the 
rules  and  regulations  of  the  Secretary  under 
this  Act  In  accordance  with  the  require- 
ments of  subsections  (c)  and  (d)  of  this  sec- 
tion: and 

(3)  such  delegation  will  not  create  an  un- 
reasonable burden  on  any  lessee, 

with  respect  to  the  Federal  lands  and  Indian 
lands  within  the  SUte. 

(c)  The  Secretary  shall  promulgate  regula- 
tions which  define  those  (unctions.  If  any. 
which  must  be  carried  out  Jointly  in  order 
to  avoid  duplication  of  effort,  and  any  dele- 
gation to  any  SUte  must  be  made  In  accord- 
ance with  those  requirements. 

(d)  The  Secretary  shall  by  rule  promul- 
gate standards  and  regulations,  (n  conform- 
ance with  section  4(a)  of  this  Act,  pertaining 
to  the  authorities  and  responsibilities  under 
subsection  (a),  Including  standards  and  reg- 
ulations pertaining  to: 

( 1 )  audits  performed: 


(2)  records  and  accounts  to  be  maintained: 
and 

(3)  reporting  and  collection  procedures  to 
be  required  by  SUtes  under  this  section. 

Such  standards  and  regulations  shall  be  de- 
signed to  provide  reasonable  assurance  that 
a  uniform  and  effective  system  of  account- 
ing and  payment  of  royalties  and  other  pay- 
ments reqitired  under  Federal  leases  will 
prevail  among  the  SUtes.  The  records  and 
accounts  under  paragraph  (2)  shall  be  suffi- 
cient to  allow  the  Secretary  to  monitor  the 
perfomuuux  of  any  SUte  under  this  sec- 
tion. 

(e)  If,  after  notice  and  opportunity  for  a 
hearing,  the  Secretary  finds  that  any  SUte 
to  which  any  authority  or  responsibility  of 
the  Secretary  has  been  delegated  under  this 
section  is  in  violation  of  any  requirement  of 
this  section  or  any  rule  thereunder,  or  that 
an  affirmative  finding  by  the  Secretary 
under  subsection  (b)  can  no  longer  be  made, 
the  Secretary  may  revoke  such  delegation. 

(f)  The  Secretary  shall  compensate  any 
State  for  those  costs  which  may  be  neces- 
sary to  carry  out  the  delegated  activities 
under  this  section.  Payment  shall  be  made 
no  less  than  every  quarter  during  the  fiscal 
year. 

(g)  In  the  event  the  SUte  Is  delegated  au- 
thority to  collect  moneys  under  Federal 
leases  under  this  Act,  such  SUte  shall  de- 
posit any  such  royalties,  Interest,  penalties, 
or  other  moneys  Into  the  general  fund  of 
the  United  SUtes  Treasury  as  miscellaneous 
receipts,  as  often  as  administratively  con- 
venient, but  at  least  every  quarter  during 
the  fiscal  year,  in  a  form  and  manner  to  be 
prescribed  by  regulation  promulgated  by 
the  Secretary,  and  such  ftuids  shall  be  dis- 
persed by  the  United  States  In  accordance 
with  the  provisions  of  section  35  of  the  Act 
of  February  25,  1920.  as  amended  (30  UAC. 
191). 

RKLATIOR  TO  OTRU  LAWS 

Sk.  is.  (a)  No  provision  of  this  Act  llmiU 
the  authority  of  the  Inspector  General  of 
the  Department  of  the  Interior  under  provi- 
sions of  the  Inspector  Oeneral  Act  of  1978 
(P.L.  95-452)  as  amended. 

(b)  No  provision  of  this  Act  Impairs  or  af- 
fects lands  and  interests  in  land  entrusted 
to  the  Tennessee  Valley  Authority. 

(c)  The  penalties  or  authorities  provided 
In  this  act  are  supplemental  to.  and  not  in 
derogation  of.  any  penalties  or  authorities 
contained  In  any  other  law. 

nnrotifG 
Ssc.  17.  Effective  October  1.  1982,  there 
are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act,  Including  such 
simu  as  may  be  necessary  for  the  coopera- 
tive agreements  authorized  by  section  14, 
and  delegations  authorized  by  section  IS. 

STATUTI  or  UM ITATIOIfS 

Sbc.  18.  Except  In  the  case  of  fraud,  any 
action  to  recover  penalties  under  this  Act 
shall  l>e  barred  unless  the  action  Is  com- 
menced within  six  years  after  the  date  of 
the  act  or  omission  which  is  the  basis  for 
action. 

STUOT  or  omn  matiuals 

Sac.  19.  (a)  The  Secretary  shall  study  the 
question  of  the  adequacy  of  royalty  manage- 
ment for  coal,  uranium  and  other  energy 
and  nonenergy  minerals  on  Federal  and 
Indian  lands.  The  study  shall  Include  pro- 
posed legislation  if  the  Secretary  deter- 
mines that  such  legislation  Is  necessary  to 
ensure  prompt  and  proper  collection  of  rev- 
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enues  owed  to  the  United  SUtes,  the  SUtes 
and  Indian  tribes  or  Indian  allottees  from 
the  sale,  lease  or  other  disposal  of  such  min- 
erals. 

(b)  The  study  required  by  subsection  (a) 
of  this  section  shall  be  submitted  to  Con- 
gress not  later  than  one  year  from  the  date 
of  the  enactment  of  this  Act. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  reduce  the  responsibilities  of  the  Secre- 
tary to  ensure  prompt  and  proper  collection 
of  revenues  from  coal,  uranium  and  other 
energy  and  nonenergy  minerals  on  Federal 
and  Indian  lands,  or  to  restrain  the  Secre- 
tary from  entering  into  cooperative  agree- 
ments or  other  appropriate  arrangements 
with  SUtes  and  Indian  tribes  to  share  royal- 
ty management  responsibilities  snd  activi- 
ties for  such  minerals  under  existing  au- 
thorities. 

SKVKaABIUTT 

Sic.  20.  If  any  provision  of  this  Act  or  the 
applicability  thereof  to  any  person  or  cir- 
cumstances Is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  drcumstanoes  shall 
not  be  affected  thereby. 

Amend  the  title  so  as  to  read:  "A  bill  to 
ensure  that  all  oil  and  gas  resources  origi- 
nating on  the  public  lands  and  on  the  Outer 
Contiitental  Shelf  are  properly  accotmted 
for  under  the  direction  of  the  Secretary  of 
the  Interior,  and  for  other  purposes.". 

UF  AMKHniBfT  HO.  1414 

Mr.  McCLURE.  Madam  President,  I 
send  an  amendment  to  the  desk  in  the 
nature  of  a  substitute  and  ask  for  its 
immediate  (»nslderation; 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  bill  olerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluxk) 
proposes  an  imprinted  amendment  num- 
bered 1414. 

BCr.  McCLURE.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  \s  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  committee  amendment,  insert 
the  following: 

Sktior  1.  This  Act  may  be  cited  as  the 
"Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982". 
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PIHSniGS  AHD  PUKPOSIS 

Sic.  2.  (a)  Congress  finds  that— 

(1)  the  Secretary  of  the  Interior  should 
enforce  effectively  and  uniformly  existing 
regulations  under  the  mineral  leasing  laws 
providing  for  the  inspection  of  production 
activities  on  lease  sites  on  Federal  and 
Tnrii«.Ti  lands; 

(2)  the  system  of  accounting  with  respect 
to  royalties  and  other  payments  due  and 
owing  on  oil  and  gas  produced  from  such 
lease  sites  is  archaic  and  inadequate; 

(3)  it  Is  essential  that  the  Secretary  initi- 
ate procedures  to  improve  methods  of  ac- 
counting for  such  royalties  and  payments 
and  to  provide  for  routine  inspection  of  ac- 
tivities related  to  the  production  of  oil  and 
gas  on  such  lease  sites,  and 

(4)  the  Secretary  should  aggressively 
carry  out  his  trust  responsibility  in  adminis- 
tration of  Indian  oil  and  gas. 

(b)  It  is  the  purpose  of  this  Act— 

(1)  to  clarify,  reaffirm,  expand,  and  define 
responsibilities  and  obligations  of  lessees  op- 
erator,- and  other  persons  involved  in  trans- 
porUtion  or  sale  of  oil  and  gas  from  the 
Federal  and  Indian  lands  and  the  Outer 
Continental  Shelf; 

(2)  to  clarify,  reaffirm,  expand  and  define 
the  authorities  and  responsibilities  of  the 
Secretary  of  the  Interior  to  implement  and 
maintain  a  royalty  management  system  for 
oil  and  gas  lesses  on  Federal  lands,  Indian 
lands,  and  the  Outer  Continental  Shelf: 

(3)  to  require  the  development  of  enforce- 
ment practices  that  ensure  the  prompt  snd 
proper  ooUection  and  disbursement  of  oil 
and  gas  revenues  owed  to  the  United  SUtes 
and  Indian  lessors  and  those  inuring  to  the 
benefit  of  States; 

(4)  to  fulfill  the  trust  responsibility  of  the 
United  SUtes  for  the  administration  of 
Indian  oil  and  gas  resources;  and 

(5)  to  effectively  utilise  the  ewabillties  of 
the  SUtes  and  Indian  tribes  ir  developing 
and  malnUlnIng  and  efficient  and  effective 
Federal  royalty  management  system. 

DKFimXlORS 

Sk.  3.  For  the  purposes  of  this  Act,  the 
term- 

(1)  "Federal  land"  means  all  land  and  in- 
terests in  land  owned  by  the  United  States 
which  are  subject  to  the  mineral  leasing 
;aw8.  including  mineral  resources  or  mineral 
esUtes  reserved  to  the  United  SUtes  in  the 
conveyance  of  a  surface  or  nonmlneral 
esUte; 

(2)  "Indian  allottee"  means  any  Indian  for 
whom  land  or  in  interest  in  land  is  held  in 
trust  by  the  United  SUtes  or  who  holds  UUe 
subject  to  Federal  restriction  against  alien- 
ation; 


(3)  "Indian  lands"  means  any  lands  or  in- 
terest in  lands  of  an  Indian  tribe  or  an 
Indian  allottee  held  in  trust  by  the  United 
SUtes  or  which  is  subject  to  Federal  restric- 
tion against  alienation,  including  mineral 
resources  and  mineral  estates  reserved  to  an 
Indian  tribe  or  an  Indian  aUottee  in  the  con- 
veyance of  a  surface  or  nonmlneral  estate, 
but  does  not  include  any  lands  subject  to 
the  provisions  of  section  3  of  the  Act  of 
June  28, 1908  (34  SUt.  539); 

(4)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community,  rancheria. 
colony,  or  other  group  of  Indians,  including 
the  Metlakatla  Indian  Community  of  An- 
nette Island  Reserve,  for  which  land  or  in- 
terest in  land  is  held  by  the  United  States  in 
trust  or  which  is  subject  to  Federal  restric- 
tion against  alienation; 

(5)  "lease"  means  any  contract,  profit- 
share  arrangement.  Joint  venture,  or  other 
agreement  issued  or  approved  by  the  United 
SUtes  under  a  mineral  leasing  law  that  au- 
thorizes exploration  for,  extraction,  or  re- 
moval of  oil  or  gas; 

(6)  "lease  site"  means  any  lands  or  sub- 
merged lands,  including  the  surface  of  a  sev- 
ered mineral  estate,  on  which  exploration 
for,  extraction  or  removal  of  oU  or  gas  is  au- 
thorized pursuant  to  a  lease; 

(7)  "lessee"  means  any  person  to  whom 
the  United  States,  an  Indian  tribe,  or  an 
Indian  allottee,  issues  a  lease,  or  any  person 
who  has  been  assigned  an  obligation  to 
make  royalty  or  other  payments  required  by 
the  lease; 

(8)  "mineral  leasing  law"  means  any  Fed- 
eral law  administered  by  the  Secretary  au- 
thorizing the  disposition  under  lease  of  oil 
or  gas; 

(9)  "oil  or  gas"  means  any  oil  or  gas  origi- 
nating from  or  allocated  to  the  Outer  Conti- 
nental Shelf,  Federal,  or  Indian  lands; 

(10)  "Outer  Continental  ShelT'  has  the 
same  meaning  as  provided  in  the  Outer  Con- 
tinental Shelf  Lands  Act  (ss  smended) 
(Public  Law  95-372); 

(11)  "person"  means  any  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, or  joint  venture; 

(12)  "operator"  means  any  person,  includ- 
ing a  lessee,  who  has  control  of,  or  who 
manages  operations  on,  an  oil  and  gas  lease 
site  on  Federal  or  Indian  lands  or  on  the 
Outer  Continental  Shelf; 

(13)  "production"  means  those  activities 
which  take  place  for  the  removal  of  an  oU 
or  g"^  including  such  removal,  field  oper- 
atiom,,  transfer  of  oil  or  gas  off  the  lease 
site,  operation  monitoring,  maintenance, 
and  woiicover  drilling; 

(14)  "royalty"  means  any  payment  based 
on  the  value  or  volume  of  production  which 
is  due  to  the  United  States  or  an  Indian 
tribe  or  an  Indian  allottee  on  production  of 
oU  or  gas  from  the  Outer  Continental  Shelf, 
Federal,  or  Indian  lands,  or  any  minimum 
royalty  owed  to  the  United  States  or  an 
Indian  tribe  or  an  Indian  allottee  under  any 
provlsicm  of  a  lease; 

(15)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  designee;  and 

(16)  "SUte"  means  the  several  SUtes  of 
the  Union,  the  District  of  Columbia,  Puerto 
Rico,  the  territories  and  possessions  of  the 
United  SUtes,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

TITLE  I— FEDERAL  ROYALTY 
MANAGEMENT  AND  ENFORCEMENT 

DOmS  OP  TBI  SSCRBTAKT 

Sk.  101.  (a)  The  Secretary  shaU  establish 
a  comprehensive  inspection,  collection  and 
fiscal  and  production  accounting  and  audit- 
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ing  system  to  provide  the  capablltty  to  accu- 
rately determine  oil  and  gas  royalties,  inter 
eaU.  fines,  penalties,  fees,  deposits,  and 
other  payments  owed,  and  to  collect  and  ac- 
count for  such  amounts  In  a  timely  manner, 
(b)  The  Secretary  shall— 

( 1 )  esUblish  procedures  to  ensure  that  au- 
thorized and  properly  Identified  representa- 
tives of  the  Secretary  will  Inspect  at  least 
once  each  year  each  lease  site  producing  or 
expected  to  produce  significant  quantities  of 
oil  or  gas  In  any  year  or  which  has  a  history 
of  noncompliance  with  applicable  provisions 
of  law  or  regulations:  and 

(2)  esUbllsh  and  maintain  adequate  pro- 
grams providing  for  the  training  of  all  such 
authorized  representatives  In  methods  and 
techniques  of  Inspection  and  accounting 
that  will  be  used  In  the  Implementation  of 
this  Act. 

<cMl)  The  Secretary  shall  audit  and  recon 
die.  to  the  extent  practicable,  all  current 
and  past  lease  accounts  for  leases  of  oil  or 
gas  and  take  appropriate  actions  to  make 
additional  collections  or  refunds  as  warrant- 
ed. The  Secretary  shall  conduct  audits  and 
reconciliations  of  lease  accounts  in  conform- 
ity with  the  business  practices  and  record- 
keeping systems  which  were  required  of  the 
lessee  by  the  Secreatry  for  the  period  cov 
ered  by  the  audit.  The  Secretary  shall  give 
priority  to  auditing  those  lease  accounts 
identified  by  a  State  or  Indian  tribe  as 
having  significant  potential  for  underpay 
ment.  The  Secretary  may  also  audit  ac 
counts  and  records  of  selected  leasees  and 
operators. 

(2)  The  Secretary  may  enter  Into  con- 
tracts or  other  appropriate  arrangements 
with  Independent  certified  public  account- 
anU  to  undertake  audits  of  accounU  and 
records  of  any  lessee  or  operator  relating  to 
the  lease  of  oil  or  gas.  Selection  of  such  In- 
dependent certified  public  accountants  shall 
be  by  competitive  bidding  In  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  IM9  (41  U.S.C.  252). 
except  that  the  Secretary  may  not  enter 
into  a  contract  or  other  arrangement  with 
any  Independent  certified  public  accountant 
to  audit  any  leasee  or  operator  where  such 
lessee  or  operator  Is  a  primary  audit  client 
of  such  certified  public  accountant. 

(3)  All  books.  accounU.  financial  records, 
reports,  files,  and  other  papers  of  the  Secre- 
tary, or  used  by  the  Secretary,  which  are 
reasonably  necessary  to  facilitate  the  audlu 
required  under  this  section  shall  be  made 
available  to  any  person  or  governmental 
entity  conducting  audits  under  this  Act. 

DUTIES  or  Lcssiss,  ornuTORS,  aitd  motor 

VKMICU  TIIANSPORTKX8 

Sbc.  102.  (a)  A  lessee- 
CD  who  Is  required  to  make  any  royalty  or 
other  payment  under  a  lease  or  the  mineral 
leasing  laws,  shall  make  such  payments  In 
the  time  and  manner  as  may  be  specified  by 
the  Secretary:  and 

(2)  shall  notify  the  Secretary.  In  the  time 
and  manner  as  may  t>e  specified  by  the  Sec- 
retary, of  any  assignment  the  leasee  may 
have  made  of  the  obligation  to  make  any 
royalty  or  other  payment  under  a  lease  or 
the  mineral  leasing  laws, 
(b)  An  operator  shall— 
<  1 )  develop  and  comply  with  a  site  security 
plan  designed  to  protect  the  oil  or  gas  pro- 
duced or  stored  on  an  onshore  lease  site 
from  theft,  which  plan  shall  conform  with 
such  minimum  standards  as  the  Secretary 
may  prescribe  by  rule,  taking  into  account 
the  variety  of  circumstances  at  lease  sites; 

(2)  develop  and  comply  with  such  mini- 
mum site  security  measures  as  the  Secretary 
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deems  appropriate  to  protect  oil  or  gas  pro- 
duced or  stored  on  a  lease  site  on  the  Outer 
Continental  Shelf  from  theft;  ar.d 

(3)  not  later  than  the  5th  business  day 
after  any  well  begins  production  anywhere 
on  a  lease  site  or  allocated  to  a  lease  site,  or 
resumes  production  in  the  case  of  a  well 
which  has  been  off  of  production  for  more 
than  90  days,  notify  the  Secretary.  In  the 
manner  prescribed  by  the  Secretary,  of  the 
date  on  which  such  production  has  begun  or 
resumed. 

(c)(1)  Any  person  engaged  In  transporting 
by  motor  vehicle  any  oil  from  any  lease  site, 
or  allocated  to  any  such  lease  site,  shall 
carry,  on  his  person.  In  his  vehicle,  or  In  his 
immediate  control,  documentation  showing, 
at  a  minimum,  the  amount,  origin,  and  In- 
tended first  destination  of  the  oil. 

(2)  Any  person  engaged  in  transporting 
any  oil  or  gas  by  pipeline  from  any  lease 
site,  or  allocated  to  any  lease  site,  on  Feder- 
al or  Indian  lands  shall  maintain  documen- 
tation showing,  at  a  minimum,  amount, 
origin,  and  Intended  first  destination  of 
such  oil  or  gas. 

RKQUmZD  RCCOROKKEPINC 

Src.  103.  (a)  A  lessee,  operator,  or  other 
person  directly  Involved  In  developing,  pro- 
ducing, transporting,  purchasing,  or  selling 
oil  or  gas  subject  to  this  Act  through  the 
point  of  ft -St  sale  or  the  point  of  royalty 
computation,  whichever  Is  later,  shall  estab- 
lish and  maintain  any  records,  make  any  re- 
ports, and  provide  any  Information  that  the 
Secretary  may.  by  rule,  reasonably  require 
for  the  purposes  of  implementing  this  Act 
or  determining  compliance  with  rules  or 
orders  under  thU  Act.  Upon  the  request  of 
any  officer  >r  employee  duly  designated  by 
the  Secretary  or  any  State  or  Indian  tribe 
conducting  kii  audit  or  Investigation  pursu- 
ant to  this  Act.  the  appropriate  records,  rt- 
ports.  or  information  which  may  be  required 
by  this  section  shall  be  made  available  for 
inspection  and  duplication  by  such  officer 
or  employee.  SUte.  or  Indian  tribe. 

(b)  Records  required  by  the  Secretary 
with  respect  to  oil  and  gas  leases  from  Fed- 
eral or  Indian  lands  or  the  Other  Continen- 
tal Shelf  shall  be  maintained  for  6  years 
after  the  records  are  generated  unless  the 
Secretary  notifies  the  record  holder  that  he 
has  Initiated  an  audit  or  investigation  in- 
volving such  records  and  that  such  records 
must  l)e  maintained  for  a  longer  period.  In 
any  case  when  an  audit  or  Investigation  la 
underway,  records  shall  be  maintained  until 
the  Secretary  releases  the  record  holder  of 
the  obligation  to  maintain  such  records. 
PROMrr  DisBUKsnfXHT  or  rotaltixs 
Sbc.  104.  (a)  Section  35  of  the  Mineral 
Lands  Leasing  Act  of  1930  (approved  Febru- 
ary 25,  1930:  41  8Ut.  437:  30  U.8.C.  191)  U 
amended  by  deleting  "as  soon  as  practicable 
after  March  31  and  September  30  of  each 
year"  and  by  adding  at  the  end  thereof 
"PaymenU  to  States  under  this  section  with 
respect  to  any  moneys  received  by  the 
United  SUtes,  shall  be  made  not  Uter  than 
the  last  business  day  of  the  month  In  which 
such  moneys  are  warranted  by  the  United 
SUtes  Treasury  to  the  Secretary  as  having 
been  received,  except  for  any  portion  of 
such  moneys  which  Is  under  challenge  and 
placed  In  a  suspense  account  pending  resolu- 
tion of  a  dispute.  Such  warrants  shall  be 
Issued  by  the  United  SUtes  Treasury  not 
later  than  10  days  after  receipt  of  such 
moneys  by  the  Treasury.  Moneys  placed  In  a 
suspense  account  which  are  determined  to 
t>e  payable  to  a  SUte  shall  be  made  not 
later   than   the   last   business  day  of   the 


month  in  which  such  dispute  is  resolved. 
Any  such  amount  placed  In  a  suspense  ac- 
count pending  resolution  shall  bear  Interest 
until  the  dispute  is  resolved." 

(b)  DeposlU  of  any  royalty  funds  derived 
from  the  production  of  oil  or  gas  from 
Indian  lands  shall  be  made  by  the  SecreUry 
to  the  appropriate  Indian  account  at  the 
earliest  practicable  date  after  such  funds 
are  received  by  the  Secretary  but  In  no  case 
later  than  the  last  business  day  of  the 
month  In  which  such  funds  are  received. 

(c)  The  provisions  of  this  section  shall 
apply  with  respect  to  payments  received  by 
the  Secretary  after  October  1.  1983.  unless 
the  Secretary,  by  rule,  prescribes  an  earlier 
effective  date. 

ExruuiATioR  or  rAYMnrre 
Sec.  105  (a)  When  any  payment  (Including 
amounU  due  from  receipt  of  any  royalty, 
bonus.  Interest  charge,  fine,  or  rental)  Is 
made  by  the  United  SUtes  to  a  SUte  with 
respect  to  any  oU  or  gas  lease  on  Federal 
lands  or  Is  deposited  In  the  appropriate 
Indian  account  on  behalf  of  an  Indian  tribe 
or  Indian  allottee  with  respect  to  any  oil 
and  gas  lease  on  Indian  lands,  there  shall  be 
provided,  together  with  such  payment,  a  de- 
scription Including  the  type  of  payment 
t>elng  made,  the  period  covered  by  such  pay- 
ment, the  source  of  such  payment,  produc- 
tion amounU,  the  royalty  rate  value  and 
such  other  Information  as  may  be  agreed 
upon  by  the  Secretary  and  the  recipient 
SUte,  Indian  tribe,  or  Indian  allottee. 

(b)  This  section  shaU  take  effect  with  re- 
spect to  payments  made  after  October  1, 
1983.  uiUess  the  Secretary,  by  rule,  pre- 
scribes an  earlier  effective  date. 

UABIUTIKS  AlfD  BORDIRC 

Sic.  106.  A  person  (including  any  agent  or 
employee  of  the  United  SUtes  and  any  Inde- 
pendent contractor)  authorized  to  collect, 
recleve.  account  for,  or  otherwise  handle 
any  moneys  payable  to  or  receive  by  the  De- 
partment of  the  Interior  which  are  derived 
from  the  sale,  lease,  or  other  disposal  of  any 
oil  or  gas  shall  be— 

(1)  liable  to  the  United  SUtes  for  any 
losses  caused  by  any  Intentional  or  reckless 
action  or  inaction  of  such  individual  with  re- 
spect to  such  moneys;  and 

(2)  In  the  case  of  an  independent  contrac- 
tor, required  as  the  Secretary  deems  neces- 
sary to  maintain  a  bond  commensurate  with 
the  amount  of  money  for  which  such  indi- 
vidual could  be  liable  to  the  United  SUtes. 

RKAaufos  AMD  mvisnoATioiis 
Sic.  107.  (a)  In  carrying  out  his  duties 
under  thU  Act  the  Secretary  may  conduct 
any  Investigation  or  other  inquiry  necessary 
and  appropriate  and  may  conduct,  after 
notice,  any  hearing,  or  audit,  necessary  and 
appropriate  to  carrying  out  his  duties  under 
this  AC.  In  connection  with  such  hearings. 
invesUsatlon.  audit,  or  inquiry,  the  Secre- 
tary is  also  authorized  where  reasonably 
necessary— 

(1)  to  require  by  special  or  general  order, 
any  person  to  submit  In  writing  such  af flda- 
viu  and  answers  to  questloiu  as  the  Secre- 
tary may  reasonably  prescribe,  which  sub- 
mission shall  be  made  within  such  reasona- 
ble period  and  under  oath  or  otherwise,  as 
may  be  nectwary: 

(2)  to  administer  oaths; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  papers,  production  and  fi- 
nancial records,  documents,  matter,  and  ma- 
terials, as  the  Secretary  may  request; 


(4)  to  order  testimony  to  be  taken  by  dep- 
osition before  any  person  who  is  designated 
by  the  Secretary  and  who  has  the  power  to 
administer  oatha,  and  to  ocmpel  testimony 
and  the  production  of  eridenee  in  the  same 
manner  as  authorlKd  under  paragrairti  (3) 
of  tills  subsection:  and 

(5)  to  pay  wttneiKs  tbe  sum  fees  and 
mileace  as  are  p«id  tai  like  drenmstanees  in 
the  courts  of  tlie  United  States. 

(b)  In  case  of  refusal  to  obey  a  subpena 
served  upon  any  penon  under  this  section, 
the  distrtct  ooort  of  tbe  United  States  for 
any  dtatriet  in  whldi  sncti  penon  is  f osmd. 


tkn  by  the  Attorney  Ocneral  at  the  request 
of  the  Seentary  and  after  nottee  to  socfa 
haD  have  JmisJtetlcp  to  iane  an 
■fjuii iiig  sneh  Iff'"'  to  appear  and 
give  testimony  before  the  Secretary  or  to 
■ly r  MMJ  jyodace  doeoBMBts  before  the 
Secretary.  Any  ffeOiire  to  obey  anch  order  of 
the  court  BMur  be  poniitaed  by  audi  court  as 
.^-■f  «r*  thereof  and  aobjeet  to  a  penalty 
of  uptotlO^OMaday. 

Stac  IMw  (aXl)  Ob  any  1 
alorl 
crty  IdHitifled 


notice  or  report.  A  penalty  under  this  sub- 
section may  not  be  applied  to  any  perwm 
who  is  otherwise  liable  tm  a  violation  of 
paracnM>b(l)if: 

(A)  the  violation  was  disoovered  and  re- 
prated  to  the  Secretary  or  his  authmteed 
repieeentative  by  the  liable  penon  and  cor- 
rected within  twenty  days  after  such  repeat 
or  such  longer  time  as  the  Secretary  may 
agree  to;  OT 

(B)  after  the  due  notice  of  viidatian  re- 
qfulied  tai  sabswrtion  (aXl)  has  been  given  to 
wadh  person  by  the  Secretary  or  his  aothor- 
i»d  itpresentsttve.  sodi  person  has  eonect- 
ed  the  vMatian  within  twenty  days  of  snch 
notificatkm  or  sndi  loncer  time  as  the  Sec- 
retary nuty  agree  ta 

(b)  If  cuiietUve  action  is  not  taken  within 
40  days  era  kmccr  period  as  the  Secretary 
nnj  agree  to.  after  dne  notice  on  the  report 
refciied  to  in  luhserHm  UXl).  such  penon 
Shan  be  liable  for  a  civil  penalty  of  not 
than  |B.tW  per  vioiatian  for  each  day 
viotatian  eanttiMa,  datiiw  fron  the  date  of 
such  notioe  or  report. 

(c)  Any  person  who— 
(1)  knuulnglj  or  wiDfiilly  fails  to 

any  royalty  payment  by  tbe  date  as 

fled  by  statote.  regnlatian.  order  or  terms  of 

theleaae:  . 

(3)  fisas  or  refoaes  to  pemdt  lawful  entry. 
iiHpeetion.  or  audtt;  or 

(3)  kiMnuimly  or  willfnlly  failB  or 
to  comply  with  r-*-— **—  l«XbX3). 
shall  be  liable  for  a  penalty  of  up  to  fa*.aoo 
for  each  day  such 


district  in  which  tbe  violation  allegedly  took 
place.  Review  by  the  district  court  shall  be 
only  <m  tbe  administrative  record  and  not 
de  novo.  Such  an  action  shall  be  barred 
unless  fOed  within  90  days  after  the  Secre- 
tary's final  order. 

(k)  If  any  person  fails  to  pay  an  assess- 
ment of  a  dvfl  penalty  under  this  Act— 

(1)  after  the  order  making  the  issi  ssiiii  nt 
has  become  a  final  order  and  if  such  penon 
does  not  file  a  petition  for  Judicial  review  of 
the  order  in  accordance  with  subsertinn  (J), 
or 

(2)  after  a  court  in  an  actkm  brought 
under  sufasectioa  (J)  has  entered  a  final 
judgment  in  favor  of  the  Secretary. 

the  court  shall  have  Juiiadiction  to  award 
the  amount  aisessfrt  plus  iuteiest  ftom  the 
date  of  the  ex^iiration  of  tbe  ta^lay  period 
I ef erred  to  in  snhsrrtinn  (J).  Judgment  by 
the  court  Shan  indude  an  order  to  pay. 

(1)  Ro  person  sfaaO  be  liable  for  a  dvO  pen- 
alty under  suberction  (a)  or  (b)  for  taihire 
to  pay  any  rental  for  any  leaoe  BidMaartrsI- 
ly  terminated  pursuant  to  sectian  31  of  the 
eMii«  Act  of  vnt. 

gtiMiasi. 

110.  Any  1 
for  wliieh  a  civfl  penalty  is  ptwvided  in  i 
tion  100(d)  Shan,  upon  convtetioB.  be 
isbed  by  a  fine  of  not  morel 
by  iBvriBanaMnt  for  not  more  than  3  yean. 


(d)Any 

(1)  knowing  or  willfnQy  preparea, 
tidia,  or  Hi»iH»  false,  inaoenrate.  or 
leaiBnc  reports,  notices,  affidasita. 
data,  or  other  written  informatian: 

(3)  knuBluoly  or  wfUfuDy  takes  or  re- 
moves, tiausputts.  uaes  or  diverts  any  oO  or 
gas  ifnw"'»  fram  any  leaae  dte  without 
havliw  valid  leaal  antbority  to  do  n:  or 

(3)  iwiiiliaars.  aoecptB.  adia.  tranaporta.  or 
uaweys  to  another,  any  oa  or  gaa  knowing 
or  bavtaw  iibbbi  to  know  that  audi  oU  or 
gM  WIS  stolen  or  unlawfully  leuawed  or  di- 
verted. 

ShaU  be  liable  ftar  a  penalty  of  up  to  $B,000 
for  each  day  socfa 


SBC  11.  (a)  In  the 
leaam  wliere  royalty 
edved  by  the  Secretary  on  tbe 
such  payments  are  doe  or  are  leai 
amoont  doe.  tbe  Secretary  diaD 
terest  on  soeh  late  payments  or 
moiti  at  tbe  rate  appiirahir 
OOSI  at  the  hitemal  Revenoe  Code  <rf  lOOi. 
In  tbe  CMC  of  an  underpavaacnt  or  partial 
payment,  interest  shall  be  fianiwitwi  and 
diaivBd  only  on  the  amoont  of  the  defiden- 
cy  and  not  on  the  total  amount  doe^ 

(b)  Any  payment  made  by  the 
to  a  State  under  aedian  36  of  tbe 
T.M1A  Leadiw  Act  of  1030  (30  UAC  101) 
and  any  other  payment  nmde  by  the  Secre- 
tary to  a  State  bam  any  oil  or  oas  rayaitv 
received  by  the  Secretary  wbich  is  not  paid 


(e)  Ho  penalty  under  this  sadlan  Shan  be    Z!^^J^^,C^aammttAAVb,t 

latJOBhaabaBHtfentheopportmltyfbra  ^SJ^S^Matml 

heaiiiwaBtbereeanL  iwbbi  iMwenoe  uow  oii«»». 

(f)  The  mnoont  of  any  pemttT  nmier  tliiB       <«>  ^O     _^       _..-^^  . . 

m  fliinj  Ik  I iiMiil  mar  br  (tr  this  Act  «o«li«r  apaUcBble  lasB  DeeaBse  or 

lir  the  united    inmumtaiaa,  mtB 
at  UK  uau«. ^  ^  royaittea  doe 

'  _~  **  P"**  *■ 

tbe  _ 

royalty  pavBtentasre  wtXrrtrd  bv  i 

t  of  the  Smntwy  or  kv  raoMcrad    tbe  SeerdBry  to  i 
Any  penoB  1^.  in  tbe  BBaMr  pre-    not  made  by  the  date  i 

bvttaei 

ttalB 


tioB  100(b)  dudl 

at  tbe  rate 
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f&Uure  to  comply,  ihall  be  aoeaMd  •«*ln«t 
money*  found  to  «»  due  and  owing  to  such 
Bute  u  a  result  of  audlU  of  royally  ac- 
counU  for  tranaactlona  which  took  place 
prior  to  the  date  of  the  enactment  of  this 
Act:  Pmvided.  That  If  after  the  completion 
of  such  audlU.  sufficient  moneys  have  not 
been  found  due  and  owing  to  any  SUte.  the 
State  shall  be  assessed  the  balance  of  that 
SUte's  share  of  the  overcharge. 

<f)  Interest  shall  be  charged  under  this 
section  only  for  the  number  of  days  a  pay- 
ment Is  late. 

<g)  The  first  sentence  of  section  35  of  the 
Act  of  February  25.  1920.  as  amended  (30 
U.8.C.  191).  Is  amended  by  Inserting  "Includ- 
ing Interest  charges  collected  under  the 
Federal  OH  and  Oas  Royalty  Management 
Act  of  1982  between  royalties"  and  "and". 
imtmcTioH  AjfD  srscinc  nffo«cn«HT 

AOTHOSITY 

Sk.  112.  (a)  In  addition  to  any  other 
remedy  under  this  Act  or  any  mineral  leas- 
ing law.  the  Attorney  General  of  the  United 
SUtes  or  hU  designee  may  bring  a  civil 
action  In  a  district  courts  of  the  United 
SUtes.  which  shall  have  Jurisdiction  over 
such  actions— 

( 1 )  to  restrain  any  violation  of  this  Act;  or 

(2)  to  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act  or  any  mineral 
leasing  law  of  the  United  SUtes. 

(b)  A  clvtl  action  described  In  subsection 
(a)  may  be  brought  only  In  the  United 
SUtes  district  court  for  the  Judicial  district 
wherein  the  act.  omission,  or  transaction 
constituting  a  violation  under  this  Act  or 
any  other  mineral  leasing  law  occurred,  or 
wherein  the  defendant  Is  found  or  transacts 
business. 

RXW  Alios 
Sk.  113.  Where  amounts  representing 
royalty  or  other  payments  owed  to  the 
United  SUtes  with  respect  to  any  oil  and 
gas  lease  on  Federal  lands  or  the  Outer  Con- 
tinental Shelf  are  recovered  pursuant  to 
any  action  taken  by  the  Secretary  under 
this  act  as  a  result  of  information  provided 
to  the  Secretary  by  any  person,  the  Secre- 
tary Is  authorized  to  pay  to  such  person  an 
amount  equal  to  not  more  than  10  percent 
of  such  recovered  amounts.  The  preceding 
sentence  shall  not  apply  to  Information  pro- 
vided by  an  officer  or  employee  of  the 
United  SUtes.  an  officer  or  employee  of  a 
SUte  or  Indian  tribe  acting  pursuant  to  a 
cooperative  agreement  or  delegation  under 
this  Act,  or  any  person  acting  pursuant  to  a 
contract  authorized  by  this  Act. 
TITLE  II— STATES  AND  INDIAN  TRIBES 
ArrucATioK  or  titli 
Sic.  201.  This  title  shall  apply  only  with 
respect  to  oil  and  gas  leases  on  Federal 
lands  or  Indian  lands.  Nothing  In  this  title 
shall  t>e  construed  to  apply  to  any  lease  on 
the  Outer  Continental  Shelf. 

cooraiATivs  AoaxnixirTS 
Sk.  202.  (a)  The  Secretary  Is  authorised 
to  enter  Into  a  cooperative  agreement  or 
agreemenu  with  any  SUte  or  Indian  tribe 
to  share  oil  or  gas  royalty  management  In- 
formation, to  carry  out  Inspection,  auditing 
investigation  or  enforcement  (not  Including 
the  collection  of  royalties,  civil  or  criminal 
penalties  or  other  payments)  activities 
under  this  Act  in  cooperation  with  the  Sec- 
retary, and  to  carry  out  any  other  activity 
described  In  section  108  of  this  Act.  The  Sec- 
retary shall  not  enter  Into  any  such  cooper- 
ative agreement  with  a  SUte  with  respect  to 
any  such  activities  on  Indian  lands,  except 
with  the  permission  of  the  Indian  trit>e  In- 
volved. 


(b)  Except  as  provided  In  section  203.  and 
pursuant  to  a  cooperative  agreement— 

(1)  each  SUte  shaU,  upon  request,  have 
access  to  all  royalty  accounting  Information 
in  the  possession  of  the  Secretary  respect- 
ing the  production,  removal,  or  sale  of  oU  or 
gas  from  leases  on  Federal  lands  within  the 
SUte:  and 

(2>  each  Indian  tribe  shall,  upon  request, 
have  access  to  all  royalty  accounting  infor- 
mation In  the  possession  of  the  Secretary 
respecting  the  production,  removal,  or  sale 
of  oil  or  gas  from  leases  on  Indian  lands 
under  the  Jurisdiction  of  such  tribe. 
Information  shall  be  made  avaUable  under 
paragraphs  ( 1 )  and  (2)  as  soon  as  practicable 
after  It  comes  into  the  possession  of  the  Sec- 
retary. Effective  October  1.  1983.  such  infor- 
mation shall  be  made  available  under  para- 
graphs (1)  and  (3)  not  later  than  30  days 
after  such  information  comes  Into  the  pos- 
session of  the  Secretary. 

(c)  Any  cooperative  agreement  entered 
into  pursuant  to  this  section  shall  be  In  ac- 
cordance with  the  provisions  of  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977.  and  shall  contain  such  terms  and  con- 
ditions as  the  Secretary  deems  appropriate 
and  consistent  with  the  purposes  of  this 
Act.  Including,  but  not  limited  to.  a  llmlU- 
tlon  on  the  use  of  Federal  assistance  to 
those  costa  which  are  directly  required  to 
carry  out  the  agreed  upon  activities. 

IWroilMATIOH 

Sk.  203.  (a)  Trade  secreU.  proprietary 
and  other  confidential  information  shall  be 
made  available  by  the  Secretary,  pursuant 
to  a  cooperative  agreement,  to  a  SUte  or 
Indian  tribe  upon  request  only  if- 

( 1  >  such  SUte  or  Indian  tribe  consents  In 
writing  to  restrict  the  dissemination  of  the 
information  to  those  who  are  directly  in- 
volved in  an  audit  or  investigation  under 
this  Act  and  who  have  a  need  to  know: 

(2)  such  SUte  or  tribe  accepU  liability  for 
wrongful  disclosure; 

(3)  such  SUte  demonstrates  that  such  In- 
formation is  essential  to  the  conduct  of  an 
audit  or  investigation  or  to  litigation  under 
section  204;  and 

(4)  in  the  case  of  an  Indian  tribe,  such 
tribe  demonstrates  that  such  Information  is 
essential  to  the  conduct  of  an  audit  or  Inves- 
tigation and  waives  sovereign  Immunity  by 
express  consent  for  wrongful  disclosure  by 
such  tribe. 

(b)  The  United  SUtes  shall  not  be  liable 
for  the  wrongful  disclosure  by  any  individ- 
ual. SUte.  or  Indian  tribe  of  any  informa- 
tion provided  to  such  Individual.  SUte.  or 
Indian  tribe  pursuant  to  any  cooperative 
agreement  or  a  delegation,  authorized  by 
this  Act. 

(c)  Whenever  any  Individual,  SUte.  or 
Indian  tribe  has  obtained  possession  of  In- 
formation pursuant  to  a  cooperative  agree- 
ment authorized  by  this  secUon.  or  any  Indi- 
vidual or  SUte  has  obtained  poaseaslon  of 
Information  pursuant  to  a  delegation  under 
section  206.  the  individual  shall  be  subject 
to  the  same  provisions  of  law  with  respect  to 
the  disclosure  of  such  Information  as  would 
apply  to  an  officer  or  employee  of  the 
United  SUtes  or  of  any  department  or 
agency  thereof  and  the  SUte  or  Indian  tribe 
shall  be  subject  to  the  same  provisions  of 
law  with  respect  to  the  disclosure  of  such  In- 
formation as  would  apply  to  the  United 
SUtes  or  any  department  or  ageiKy  thereof. 
No  SUte  or  SUte  officer  or  employee  who 
receives  trade  secreU.  proprietary  Informa- 
tion, or  other  confidential  information 
under  thU  Act  may  be  required  to  disclose 
such  Information  under  State  law. 


STATZ  surrs  uiroza  rtatMU.  law 


Sk.  204.  (aKl)  A  SUte  may  commence  a 
civil  action  under  this  section  against  any 
person  to  recover  any  royalty,  interest,  or 
civil  penalty  which  the  SUte  believes  is  due. 
based  upon  credible  evidence,  with  respect 
to  any  oil  and  gas  lease  on  Federal  lands  lo- 
cated within  the  SUte. 

(2  MA)  No  action  may  be  commenced  under 
paragraph  (1)  prior  to  90  days  after  the 
SUte  has  given  notice  In  writing  to  the  Sec- 
retary of  the  payment  required.  Such  90- 
day  llmiUtlon  may  be  waived  by  the  Secre- 
tary on  a  case-by-case  basis. 

(B)  If,  within  the  90-day  period  specified 
in  subparagraph  (A),  the  Secretary  issues  a 
demand  for  the  payment  concerned,  no 
action  may  be  commenced  under  paragraph 
(1)  with  respect  to  such  payment  during  a 
45-day  period  after  Issuance  of  such 
demand.  If.  during  such  45-day  period,  the 
Secretary  receives  payment  In  full,  no 
action  may  be  commenced  under  paragraph 
(1). 

(C)  If  the  Secretary  refers  the  case  to  the 
Attorney  General  of  the  United  SUtes 
within  the  45-day  period  referred  to  In  sub- 
paragraph (B)  or  within  10  business  days 
after  the  expiration  of  such  45-day  period, 
no  action  may  be  commenced  under  para- 
graph ( 1 )  if  the  Attorney  General,  within  46 
days  after  the  date  of  such  referral,  com- 
mences, and  thereafter  diligently  pros- 
ecutes, a  civil  action  In  a  court  of  the  United 
SUtes  with  respect  to  the  payment  con- 
cerned. 

(3)  The  SUte  shaU  notify  the  Secretary 
and  the  Attorney  General  of  the  United 
SUtes  of  any  suit  filed  by  the  SUte  uiider 
this  section. 

(4)  A  court  in  Issuing  any  final  order  in 
any  action  brought  under  paragraph  (I) 
may  award  costs  of  litigation  including  rea- 
sonable attorney  and  expert  witness  fees,  to 
any  party  In  such  action  If  the  court  deter- 
mines such  an  award  is  appropriate. 

(b)  An  action  brought  under  subsection 
(a)  of  this  section  may  be  brotight  only  In  a 
United  SUtes  district  court  for  the  Judicial 
district  in  which  the  lease  site  or  the  leasing 
activity  complained  of  Is  located.  Such  dis- 
trict court  shall  have  jurisdiction,  without 
regard  to  the  amount  In  controversy  or  the 
citizenship  of  the  parties,  to  require  compli- 
ance or  order  payment  In  any  such  action. 

(CM I)  Notwithstanding  any  other  provi- 
sion of  law.  any  civil  penalty  recovered  by  a 
SUte  under  subsection  (a)  shall  be  retained 
by  the  SUte  and  may  be  expended  In  such 
manner  and  for  such  purposes  as  the  SUte 
deems  appropriate. 

(2)  Any  rent,  royalty,  or  Interest  recovered 
by  a  SUte  under  subsection  (a)  shall  be  de- 
posited In  the  Treasury  of  the  United  SUtes 
In  the  same  manner,  and  subject  to  the 
same  requlremenU.  are  as  applicable  in  the 
case  of  any  rent,  royalty,  or  interest  collect- 
ed by  an  officer  or  employee  of  the  United 
SUtes.  except  tliat  such  amounU  shall  be 
deposited  In  the  Treasury  not  later  than  10 
days  after  receipt  by  the  SUte. 


snOII  TO  CTATB 

8k.  305.  (a)  Upon  written  request  of  any 
SUte,  the  Secretary  is  authorized  to  dele- 
gate. In  aooordance  with  the  provisions  of 
this  section,  all  or  part  of  the  authorities 
and  responslbtUUes  of  the  Secretary  under 
this  Act  to  conduct  Inspections.  audiU.  and 
Investigations  to  any  SUte  with  respect  to 
all  Inderal  lands  or  Indian  lands  within  the 
SUte:  Provided,  That  the  Secretary  may 
not  uiulertake  such  a  delegation  with  re- 
spect to  any  Indian  lands,  except  with  the 


permission  of  the  Indian  tribe  allottee  in- 
volved. 

(b)  After  notice  and  opportunity  for  a 
hearing,  the  Secretary  is  authorized  to  dele- 
gate such  authorities  and  responsibilities 
granted  under  this  section  as  the  SUte  has 
requested,  if  the  Secretary  finds  that^ 

(1)  it  Is  likely  that  the  State  wiU  provide 
adequate  resources  to  achieve  the  purposes 
of  this  Act: 

(2)  the  SUte  has  demonstrated  that  it  will 
effectively  and  faithfully  administer  the 
rules  and  regulations  of  the  Secretary  under 
this  Act  in  accordance  with  the  requlre- 
menU of  subsections  (c)  and  (d)  of  this  sec- 
tion: and 

(3)  such  delegation  will  not  create  an  un- 
reasonable burden  on  any  lessee, 

irtth  respect  to  the  Federal  lands  and  Indian 
lands  within  the  SUte. 

(c)  The  Secretary  shall  promulgate  regula- 
tions which  define  those  functions,  if  any. 
which  must  be  carried  out  Jointly  in  order 
to  avoid  duplication  of  effort,  and  any  dele- 
gation to  any  SUte  must  be  made  in  accord- 
ance with  those  requirements. 

(d)  The  Secretary  shaU  by  rule  promul- 
gate standards  and  regulations.  301(a)  per- 
taining to  the  authorities  and  responsibil- 
ities under  subsection  (a).  Including  stand- 
ards and  regulations  pertaining  to: 

(1)  audits  performed; 

(2)  records  and  accounts  to  be  maintained: 
and 

(3)  reporting  procedures  to  be  required  by 
SUtes  under  this  section. 

Such  standards  and  regulations  shall  be  de- 
signed to  provide  reasonable  assurance  that 
a  uniform  and  effective  royalty  manage- 
ment system  will  prevail  among  the  SUtes. 
The  records  and  accounU  under  paragraph 
(2)  shaU  be  sufficient  to  allow  the  Secretary 
to  monitor  the  performance  of  any  SUte 
under  this  section. 

(e)  If,  after  notice  and  opportunity  for  a 
hearing,  the  Secretary  finds  that  any  SUte 
to  which  any  authority  or  responsibility  of 
the  Secretary  has  been  delegated  under  this 
section  is  in  violation  of  any  requirement  of 
this  section  or  any  rule  thereunder,  or  that 
an  affirmative  finding  by  the  Secretary 
under  subsection  (b)  can  no  longer  be  made, 
the  Secretary  may  revoke  such  delegation. 

(f)  The  Secretary  shall  compensate  any 
SUte  for  those  costs  which  may  be  neces- 
9aiy  to  carry  out  the  delegated  activities 
under  this  section.  Payment  shall  be  made 
no  less  than  every  quarter  during  the  fiscal 
year. 

SHARKD  CIVn.  PKRALTIKS 

Sk.  206.  An  amoimt  equal  to  fifty  per 
centum  of  any  civil  penalty  collected  by  the 
Federal  Government  under  this  Act  result- 
ing from  activities  conducted  by  a  SUte  or 
Indian  tribe  pursuant  to  a  cooperative 
agreement  under  section  202  or  a  SUte 
under  a  delegation  under  section  205,  shall 
be  payable  to  such  SUte  or  tribe:  Provided, 
That  such  amount  shall  be  deducted  from 
any  compensation  due  such  SUte  or  Indian 
tribe  under  section  202  or  such  SUte  under 
section  205. 

TITLE  m— GENERAL  PROVISIONS 

SZCUTAUAL  AUTHOUTT 

Sk.  301.  (a)  The  Secretary  shaU  prescribe 
such  rules  and  regulations  as  he  deems  rea- 
sonably necessary  to  carry  out  this  Act. 

(b)  Rules  and  regulations  issued  to  imple- 
ment this  Act  ShaU  be  Issued  In  conformity 
with  secUon  663  of  title  5  of  the  United 
SUtes  Code,  notwithstanding  section 
663(aK2)  of  that  UUe. 

(c)  In  addition  to  entering  Into  coopera- 
tive agreemenu  or  delegation  of  authority 


authorized  under  this  Act,  the  Secretary 
may  contract  with  such  non-Federal  Gov- 
ernment Inspectors,  auditors,  and  other  per- 
sons as  he  deems  necessary  to  aid  in  carry- 
ing out  his  functions  under  this  Act  and  iU 
impIemenUtion.  With  respect  to  his  audit- 
ing and  enforcement  functions  imder  this 
Act,  the  Secretary  shaU  coordinate  such 
functions  so  as  to  avoid  to  the  maximum 
extent  practicable,  subjecting  lessees,  opera- 
tors, or  other  persons  to  audiU  or  investiga- 
tions of  the  same  subject  matter  by  more 
than  one  auditing  or  Investigating  entity  at 
the  same  time. 

REPORTS 

Sk.  302.  (a)  The  Secretary  shall  submit  to 
the  Congress  an  annual  report  on  the  imple- 
mentation of  this  Act.  The  Information  to 
be  included  in  the  report  and  the  format  of 
the  report  shaU  be  developed  by  the  Secre- 
tary after  consulting  with  the  Committees 
on  Interior  and  Insular  Affairs  of  the  House 
of  RepresenUtives  and  on  Energy  and  Natu- 
ral Resources  of  the  Senate.  The  Secretary 
ShaU  also  report  on  the  progress  of  the  De- 
partment in  reconciling  account  balances. 

(b)  Commencing  with  fiscal  year  1984,  the 
Inspector  General  of  the  Deputment  of  the 
Interior  shaU  conduct  a  biennial  audit  of 
the  Federal  royalty  management  system. 
The  Inspector  General  shaU  submit  the  re- 
sulU  of  such  audit  to  the  Secretary  and  to 
the  Congress. 

STUDY  OF  OTHER  MnfERAU 

Sk.  303.  (a)  The  Secretary  shaU  study  the 
question  of  the  adequacy  of  royalty  manage- 
ment for  coal,  uranium  and  other  energy 
and  nonenergy  minerals  on  Federal  and 
Indian  lands.  The  study  shaU  include  pro- 
posed legislation  if  the  Secretary  deter- 
mines that  such  legislation  is  necessary  to 
ensure  prompt  and  proper  coUection  of  rev- 
enues owed  to  the  United  SUtes.  the  SUtes 
and  Indian  tribes  or  Indian  aUottees  from 
the  sale,  lease  or  other  disposal  of  such  min- 
erals. 

(b)  The  study  required  by  subsection  (a) 
of  this  section  shaU  be  submitted  to  Con- 
gress not  later  than  one  year  from  the  date 
of  the  enactment  of  this  Act. 

RELATIOIt  TO  OTHER  LAWS 

Szc.  304.  (a)  The  penalties  and  authorities 
provided  in  this  Act  are  supplemental  to, 
and  not  in  derogation  of,  any  penalties  or 
authorities  contained  In  any  other  provision 
of  law. 

(b)  Nothing  In  this  Act  shaU  be  construed 
to  reduce  the  responsibiUties  of  the  Secre- 
tary to  ensure  prompt  and  proper  coUection 
of  revenues  from  coal,  uranium  and  other 
energy  and  nonenergy  minerals  on  Federal 
and  Indian  lands,  or  to  restrain  the  Secre- 
tary from  entering  into  cooperative  agree- 
menu or  other  appropriate  arrangemenU 
with  States  and  Indian  tribes  to  share  royal- 
ty management  responsibiUties  and  activi- 
ties for  such  minerals  under  existing  au- 
thorities. 

(c)  Except  as  expressly  provided  in  subsec- 
Uon  302(b),  nothing  In  this  Act  sbaU  be  con- 
strued to  enlarge,  rtitnininh,  or  otherwise 
affect  the  authority  or  reownsibiUty  of  the 
Inspector  General  of  the  Department  of  the 
Interior  or  of  the  ComptroUer  General  of 
the  United  States. 

(d)  No  provision  of  this  Act  impairs  or  af- 
fecU  lands  and  InteresU  In  land  entrusted 
to  the  Tennessee  VaUey  Authority. 

BPraCTITB  DATS 

Sk.  306.  The  provisions  of  this  Act  shaU 
apply  to  oU  and  gas  leases  issued  before,  on. 
or  after  the  date  of  the  enactment  of  this 


Act,  exc^t  that  in  the  case  of  a  lease  issued 
before  such  date,  no  provision  of  this  Act  or 
any  rule  or  regulation  prescribed  under  this 
Act  ShaU  alter  the  express  and  specific  pro- 
visions of  such  a  lease. 

rUHOUIG 

Sk.  306.  Effective  October  1,  1983,  there 
are  hereby  authorized  to  be  appropriated 
such  sums  ss  may  be  necessary  to  carry  out 
the  provisions  of  this  Act,  including  such 
sums  as  may  be  necessary  for  the  coopera- 
tive agreements,  contracU,  and  delegations 
authorized  by  this  Act:  Provided.  That 
nothing  in  this  Act  shaU  be  construed  to 
affect  or  impair  any  authority  to  enter  into 
contracU  or  make  paymenU  under  any 
other  provision  of  law. 

STATUTE  OP  LmiTATIOHS 

Sk.  307.  Except  In  the  case  of  fraud,  any 
action  to  recover  penalties  under  this  Act 
shaU  be  barred  unless  the  action  is  com- 
menced within  six  years  after  the  date  of 
the  Act  or  omission  which  Is  the  basis  for 
the  action. 

EXPANDED  ROYALTY  OBLIGATIOITS 

Sk.  308.  Any  lessee  is  liable  for  royalty 
payments  on  oU  or  gas  lost  or  wasted  from  a 
lease  site  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  the  operator  of 
the  lease,  or  due  to  the  faUure  to  comply 
with  any  rule  or  regulation,  order  or  dU- 
tion  Issued  under  this  Act  or  any  mineral 
leasing  law. 

SEVBUBIUTY 

Sk.  309.  If  any  provision  of  this  Act  or 
the  appUcabiUty  thereof  to  any  person  or 
circumstances  Is  held  invaUd.  the  remainder 
of  this  Act  and  the  appUcation  of  such  pro- 
vision to  other  persons  or  circumstances 
ShaU  not  be  affected  thereby. 
TITLE  IV— REINSTATEMENT  OP 
LEASES  AND  CONVERSION  OF 
UNPATENTED  OIL  PLACER  CLAIMS 

AMEIfDlfEIlT  OF  mHERAL  LAMOS  LEASOfO  ACT  OF 

isao 

Sk.  401.  Section  31  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (c)  the  foUowlng  new  subsections: 

"(dXl)  Where  any  oU  and  gas  lease  issued 
pursuant  to  section  17(b)  or  section  17(c)  of 
this  Act  or  the  Mineral  Leasing  Act  for  Ac- 
quired Lands  (30  U.S.C.  351  et.  seq.)  has 
been,  or  is  hereafter.  t«?rmlnated  automati- 
cally by  operation  of  law  under  this  section 
for  faUure  to  pay  on  or  before  the  anniver- 
sary date  the  fuU  amount  of  the  rental  due, 
and  such  rental  Is  not  paid  or  tendered 
within  twenty  days  thereafter,  and  it  is 
shown  to  the  satisfaction  of  the  Secretary 
of  the  Interior  that  such  faUure  was  Justifi- 
able or  not  due  to  lack  of  reasonable  diU- 
gence  on  the  part  of  the  leasee,  or,  no 
matter  when  the  rental  Is  paid  after  termi- 
nation, it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  faUure  was  Inadvertoit, 
the  Secretary  may  reinstate  the  lease  as  of 
the  date  of  tennination  for  the  unexpired 
portion  of  the  primary  term  of  the  (»1glnal 
lease  or  any  extension  thereof  remaining  at 
the  date  of  teimlnation.  and  so  long  there- 
after as  oU  or  gas  is  produced  in  paying 
quantities.  In  any  case  where  a  lease  Is  rein- 
sUted  under  this  subsection  and  the  Secre- 
tary finds  that  the  reinsUtement  of  such 
lease  (A)  occurs  after  the  expiration  of  the 
primary  term  or  any  extension  thereof,  or 
(B)  WiU  not  afford  the  lessee  a  reasmiable 
opportunity  to  continue  operations  imder 
the  lease,  the  Secretary  may,  at  his  discre- 
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tion.  extend  the  term  of  such  leue  for  such 
period  u  he  deems  reasonable,  but  In  no 
event  for  more  than  two  years  from  the 
date  the  Secretary  authorizes  the  relnsute- 
ment  and  so  long  thereafter  as  oil  or  gas  U 
produced  In  paying  Quantities. 

(2)  No  lipase  shall  be  reinstated  under 
paragraph  (1 )  of  thU  subsection  unless— 

(A)  with  respect  to  any  lease  that  termi- 
nated under  subsection  <b)  of  thta  section 
prior  to  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982. 

(I)  the  lessee  tendered  rental  prior  to  en 
artment  of  such  Act  and  the  final  determi- 
nation that  the  lease  terminated  was  made 
by  the  Secretary  or  a  court  less  than  three 
yeais  before  enactment  of  such  Act.  and 

(ID  a  petition  for  reinstatement  together 
with  the  required  back  rental  and  royally 
accruing  from  the  date  of  termination,  is 
filed  with  the  Secretary  on  or  before  the 
one  hundred  and  twentieth  day  after  enact 
.nent  of  such  Act.  or 

(B)  with  respect  to  any  lease  that  terml 
nated  under  subsection  '  b)  of  ll.la  section  on 
or  after  enactment  of  the  Peoeral  Oil  and 
Gas  Royalty  Management  Act  of  1982.  a  pe 
tltlon  for  relnstatmenl  together  with  the  re 
quired  back  renUl  and  royalty  accruing 
from  the  date  of  termination  Is  filed  on  or 
before  the  earlier  of- 

(1)  sixty  days  after  the  lessee  receives 
from  the  SecreUry  notice  of  termination, 
whether  by  return  of  check  or  by  any  other 
form  of  actual  notice,  or 

<li)  fifteen  months  after  termination  of 
the  lease. 

(e>  Any  reinstatement  under  subsection 
(d)  of  this  section  shall  be  made  only  if 
these  conditions  are  met 

(1)  no  valid  lease,  whether  still  in  exist 
ence  or  not.  shall  have  been  Issued  affecting 
any  of  the  lands  covered  by  the  terminated 
lease  prior  to  the  filing  of  such  petition: 
Provided  hoxorver.  That  after  receipt  of  a 
petition  for  reinstatment.  the  Secretary 
shall  not  issue  any  new  lease  affecting  any 
of  the  lands  covered  by  such  terminated 
lease  for  a  reaaonable  period,  as  determined 
In  accordance  with  regulations  issued  by 
him; 

"(2)  payment  of  back  rentala  and  either 
the  Inclusion  In  a  reinstated  lease  Issued 
pursuant  to  the  provisions  of  section  17(b) 
of  this  Act  of  a  requirement  for  future  rent- 
als at  a  rate  of  not  less  than  110  per  acre  per 
year,  or  the  inclusion  in  a  reinsUted  lease 
Issued  pursuant  to  the  provisions  of  section 
n(c)  of  this  Act  of  a  requirement  that 
future  rentals  shall  be  at  a  rate  not  leas 
than  tS  per  acre  per  year,  all  as  determined 
by  the  Secretary; 

■•(3KA)  payment  of  back  royalties  and  the 
inclusion  in  a  relnsUted  lease  Issued  pursu- 
ant to  the  provisions  of  section  17(b)  of  this 
Act  of  a  requirement  for  future  royalties  at 
a  rate  of  not  less  than  16H  percent  comput- 
ed on  a  sliding  scale  based  upon  the  average 
production  per  well  per  day.  at  a  rate  which 
shall  be  not  less  than  4  percentage  polnU 
greater  than  the  competitive  royalty  sched- 
ule then  In  force  and  used  for  royalty  deter- 
mination for  competitive  leases  tuued  pur- 
suant to  such  section  as  determined  by  the 
Secretary:  Provided,  That  royalty  on  such 
reinsUted  lease  shall  be  paid  on  all  produc- 
tion removed  or  sold  from  such  lease  sutise- 
quent  to  the  termination  of  the  original 
teaae: 

"<B>  payment  of  back  royalties  and  Inclu- 
sion in  an  reinsUted  lease  Issued  pursuant 
to  the  provision  of  section  17(c)  of  this  Act 
of  a  requirement  for  future  royalties  at  a 
rate  not  leas  than  19H  percent.  Provided, 
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That  royalty  on  such  reinsUted  lease  shall 
be  paid  on  all  production  removed  or  sold 
from  such  lease  subsequent  to  the  cancella- 
tion or  termination  of  the  original  leaae: 

and 

(4)  notice  of  the  proposed  relnsUtement 
of  a  terminated  lease.  Including  the  terms 
and  conditions  of  reinstatement,  shall  be 
published  In  the  Federal  Register  at  least 
thirty  days  in  advance  of  the  reinsUtement. 
A  copy  of  said  notice,  together  with  Infor- 
mation concerning  rental,  royalty,  volume 
of  production.  If  any.  and  any  other  matter 
which  the  Secretary  deemed  significant  in 
making  this  determinatlor  to  reinsute. 
shall  be  furnished  to  the  Committee  on  In 
terlor  and  Insular  Affairs  of  the  Hou«e  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  at  least  thirty  days  in  advance  of  the 
relnsUtement  The  lessee  of  a  reinsUted 
lease  shall  reimburse  the  Secretary  for  the 
admlnLstratlve  cosU  of  reinstating  the  lease, 
but  not  exceed  1500.  In  addition  the  lessee 
shall  reimburse  the  Secretary  for  the  cost  of 
publication  In  the  Federal  Register  of  the 
notice  of  proposed  reinstatement. 

(f)  Where  an  unpatented  oil  placer 
mining  claim  validity  located  prior  to  Febru 
ary  25,  1920.  which  has  been  or  Is  currently 
producing  or  is  capable  of  producing  oil  or 
gas.  has  been  or  l.s  hereafter  deemed  conclu 
slvely  abandoned  for  failure  to  file  timely 
the  required  instruments  or  copies  of  instru- 
ments required  by  section  314  of  the  Feder 
al  Land  Policy  and  Management  Act  of  1976 
(43  use  1744).  and  it  Is  shown  to  the  satis- 
faction of  the  Secretary  that  such  failure 
was  inadvertent.  Justifiable,  or  not  due  to 
lack  of  reasonable  diligence  on  the  part  of 
the  owner,  the  Secretary  may  Issue,  for  the 
lands  covered  by  the  abandoned  unpatented 
oil  placer  mining  claim,  a  noncompetitive  oil 
and  gas  lease.  consUtent  with  the  provisions 
of  section  nte)  of  this  Act.  to  be  effective 
from  the  sUtutory  date  the  claim  was 
deemed  conclusively  abandoned.  Issuance  of 
such  a  lease  shall  be  conditioned  upon: 

(1)  a  petition  for  issuance  of  a  noncom- 
petitive oil  and  gas  lease,  together  with  the 
required  rental  and  royalty,  including  back 
rental  and  royalty  accruing  from  the  sUtu- 
tory date  of  abandonment  of  the  oil  placer 
mining  claim,  being  filed  with  the  Secre- 
tary— 

"(A)  with  reapect  to  any  claim  deemed 
conclusively  abandoned  on  or  before  the 
date  of  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1983.  on  or 
before  the  one  hundred  and  twentieth  day 
after  such  date  of  enactement  or 

•'(B)  with  reapect  to  any  claim  deemed 
conclusively  abandoned  after  such  date  of 
enactment,  on  or  before  the  one  hundred 
and  twentieth  day  after  final  notUlcaUon  by 
the  Secretary  or  a  court  of  competent  Juria- 
dlctlon  of  the  determination  of  the  aban- 
donment of  the  oil  placer  mining  claim: 

"(3)  a  valid  lease  not  having  been  laaued 
affecting  any  of  the  landa  covered  by  the 
abandoned  oil  placer  mining  claim  prior  to 
the  filing  of  such  petition:  Provided  hovm>- 
tr.  That  after  the  filing  of  a  petition  for  la- 
suance  of  a  leaae  under  this  aubaectlon,  the 
Secretary  ahall  not  laaue  any  new  leaae  af- 
fecting any  of  the  lands  covered  by  auch 
abandoned  oil  placer  mining  claim  for  a  rea- 
sonable period,  aa  determined  in  accordance 
with  regulatlona  laaued  by  htm; 

'(3)  a  requirement  in  the  leaae  for  pay- 
ment of  rental,  including  back  rentala  accru- 
ing from  the  sUtutory  date  of  abandonment 
of  the  oil  placer  mining  claim,  of  not  leaa 
than  85  per  acre  per  year. 


■■(4)  a  requirement  In  the  lease  for  pay- 
ment of  royalty  on  production  removed  or 
sold  from  the  oil  placer  mining  claim.  In- 
cluding all  royalty  on  production  nude  sub- 
sequent to  the  sU'.utory  date  the  claim  was 
deemed  conclusively  abandoned,  of  not  leas 
than  12  W  percent;  and 

••(5)  compliance  with  the  notice  and  reim- 
bursement of  cobU  provisions  of  paragraph 
(4)  of  subeectlon  (e)  but  addressed  to  the  pe- 
tition roverlnr  the  conversion  of  an  aban- 
doned unpatented  oil  placer  mining  claim  to 
a  noncompetitive  oil  and  gas  lease. 

■■(gKl)  Except  as  otherwise  provided  in 
this  section,  a  reinsUted  lease  shall  be  treat 
ed  as  a  competitive  or  noncompetitive  oil 
and  gas  lease  in  the  same  manner  as  the 
original  lease  Issued  pursuant  to  section 
17(b)  or  17(c)  of  this  Act. 

(2)  Except  as  otherwise  provided  in  this 
section,  the  Issuance  of  a  lease  in  lieu  of  an 
abandoned  patented  oil  placer  mining  claim 
shall  be  treated  as  a  noncompetitive  oil  and 
gas  lease  Issued  pursuant  to  section  17(C)  of 
this  Act 

(h)  The  minimum  royalty  provisions  of 
section  17(d)  and  the  provisions  of  section 
39  of  this  Act  shall  be  applicable  to  leases 
Issued  pursuant  to  subsections  (d)  and  (f )  of 
this  section. 

ii)(l)  In  acting  on  a  petition  to  issue  a 
noncompetitive  oil  and  gas  lease,  under  sub- 
section I  f )  of  this  section  or  in  response  to  a 
request  filed  after  issuance  of  such  a  lease, 
or  t)Oth.  the  Secretary  is  authorized  to 
reduce  the  royalty  on  such  lease  If  In  his 
judgement  It  is  equitable  to  do  so  or  the  cir- 
cumstances warrant  such  relief  due  to  un- 
economic or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production. 

■  (2)  In  acting  on  a  petition  for  relnsUte- 
ment pursuant  to  subsection  (d>  of  this  sec- 
tion or  In  response  to  a  request  filed  after 
reinstatement,  or  both,  the  Secretary  Is  au- 
thorized to  reduce  the  royalty  In  that  rein- 
stated lease  on  the  entire  leasehold  or  any 
tract  or  portion  thereof  segregated  for  roy- 
alty purposes  if.  in  his  Judgement,  there  arc 
uneconomic  or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production:  or  because  of 
any  written  action  of  the  Untied  Sutes.  tU 
agents  or  employees,  which  preceded,  and 
was  a  major  consideration  In,  the  leasee's  ex- 
penditure fo  funds  to  develop  the  property 
under  the  lease  after  the  rent  had  become 
due  and  had  not  been  paid:  or  If  In  the  judg- 
ment of  the  Secretary  It  la  equitable  to  do  ao 
for  any  reaaon.". 

Mr.  McCLURE.  Midam  President.  I 
am  pleased  to  bring  before  the  Senate 
for  ita  consideration  today  the  Federal 
Royalty  Management  Act  of  1982,  8. 
2305.  This  bill  is  the  product  of  exten- 
sive efforts  by  the  Energy  and  Natural 
Resources  Committee  to  draft  a  legis- 
lative vehicle  designed  to  better  insure 
that  royalties  due  to  the  Federal  Oov- 
emment  from  Federal  and  Indian  oil 
and  gas  leases  are.  in  fact,  collected. 

As  reported  by  the  Energy  and  Natu- 
ral Resources  Committee.  S.  2305 
clarifies,  reaffirms,  and  expands  the 
authorities  and  responsibilities  of  the 
Secretary  of  the  Interior  for  the  man- 
agement of  the  Federal  oil  and  gas 
royalty  accounting  system.  It  also 
vesU  In  the  Secretary  new  enforce- 
ment powers  and  subjects  persons  vio- 


lating Federal  royalty  laws  to  new  civil 
and  criminal  penalties. 

This  legislaUon  is  necessary  because 
otir  present  royalty  management  and 
collection  system  is  both  archaic  and 
ineffective.  This  is  true  despite  the 
fact  that  oil  and  gas  leases  are  the 
most  valuable  property  on  Federal  and 
Indian  lands.  With  the  rapid  escala- 
tion of  energy  prices  and  increased 
leasing,  oil  and  gas  royalties  have  risen 
from  less  than  $500  million  in  1971  to 
more  than  an  estimated  $5  billion  In 
1982.  Federal  royalties  from  17,866  on- 
shore and  1,260  offshore  oU  and  gas 
leases  in  1981  alone  produced  $4  bil- 
lion in  revenues  for  the  Federal  Gov- 
ernment. In  1980.  the  States,  which 
share  In  these  revenues  tmder  the 
terms  of  the  Mineral  Leasing  Act  of 
1920.  received  $315  million  In  royalty 
revenues.  In  that  same  year,  33  Indian 
tribes  received  $164  million  for  their 
oil  and  gas  leases. 

Yet.  despite  the  obvious  financial 
Importance  of  oil  and  gas  royalty  reve- 
nues to  all  concerned,  the  Federal  roy- 
alty management  and  collection 
system  is  In  disarray.  Hundreds  of  mil- 
lions of  doUars  due  the  U.S.  Treasury, 
the  Stotes.  Indian  tribes,  and  Individ- 
ual Indian  allottees  are  going  uncol- 
lected every  year  due  to  Inadequacies 
In  the  system. 

EMdence  of  mismanagement  In  the 
royalty  collection  system  first  came  to 
light  In  the  mld-seventles  when  a  Gen- 
eral Accounting  Office  report  cited 
evidence  of  vast  underpayment  of  roy- 
alties by  Industry,  due  to  mismanage- 
ment of  the  royalty  collection  sjrstem. 
To  investigate  these  charges.  Secre- 
tary of  the  Interior  Watt,  on  July  8, 
1981.  established  the  Commission  on 
Fiscal  Accoimtabillty  of  the  Nation's 
Energy  Resources.  The  Commission, 
known  as  the  Llnowes  Commission 
after  Its  chairman.  David  Llnowes,  was 
charged  with  examining  allegations  of 
royalty  underpayments,  system  mis- 
management, and  oil  and  gas  theft  on 
Federal  and  Indian  lands.  The  Com- 
mission was  to  make  recommendations 
for  changes  to  correct  any  problems 
they  discovered. 

What  the  Commission  foimd  was 
that  the  royalty  management  collec- 
tion system  for  the  Nation's  energy  re- 
sources had  been  deficient  for  more 
than  20  years.  This  was  primarily  as  a 
result  of  the  Government's  Inability  to 
adequately  manage  this  multibllUon- 
doUar  enterprise.  According  to  the 
Llnowes  Commission  report,  outmoded 
royalty  accounting  and  collection  pro- 
cedures, slack  enforcement.  Inad- 
equate penalties,  and  an  Insufficient 
Information  and  reporting  system  all 
contributed  to  the  breakdown  of  the 
system.  Lax  site  security  was  also  an 
open  InvlUtlon  to  theft  on  Federal 
and  Indian  leases. 

In  short,  the  Llnowes  Commission 
found  that  lessees  were  not  paying  all 
the    royalties    due    on    Federal    and 


Indian  oil  and  gas  leases  due  to  out- 
moded practices  and  Inadequate  royal- 
ty management  laws.  Royalty  manage- 
ment was  so  bad  that,  according  to  the 
Unowes  Commission,  the  Industry  was 
essentially  on  an  "honor  system." 

As  a  result  of  these  findings,  the  Lln- 
owes Commission  concluded  that  the 
Federal  royalty  management  system 
was  In  need  of  a  thorough  overhaul. 
To  correct  the  many  problems  they 
found,  the  Commission  made  60  rec- 
ommendations for  change,  some  of 
which  required  legislation  to  enact. 

Responding  to  the  Commission's  rec- 
ommendations. Secretary  Vatt,  on 
January  19.  1982,  removed  the  Conser- 
vation Division  from  the  U.S.  Geologi- 
cal Survey.  It  was  reestablished  as  a 
separate  Minerals  Management  Serv- 
ice in  the  Department  of  the  Interior. 
The  object  of  this  transfer  was  to  give 
the  royalty  collection  function  a  spe- 
cial focus  within  the  Department.  In 
addition,  a  completely  revamped  fiscal 
and  production  accounting  system  was 
approved.  Contracts  were  let  for  the 
development  of  a  new,  sophisticated 
accounting  system  to  replace  the  one 
which  had  been  in  place  for  the  past 
20  years.  The  administration  then 
moved  to  Incorjjorate  the  recommen- 
dations for  legislative  change  made  by 
the  Llnowes  Commission  into  pro- 
posed legislation. 

This  legislation  was  Introduced  on 
behalf  of  the  administration  as  S. 
2305.  It  was  subsequently  reported, 
with  amendments,  by  the  Senate 
Energy  and  Natural  Resoiux;es  Com- 
mittee on  July  30  of  this  year.  On  Sep- 
tember 23.  1982,  the  House  Interior 
and  Insular  Affairs  Committee  also  re- 
ported a  similar  royalty  management 
bill,  H.R.  5121.  the  Federal  OU  and 
Gas  Royalty  Management  Act  of  1982. 
On  September  29,  1982,  H.R.  5121  was 
passed  by  the  House. 

Due  to  the  several  similarities  be- 
tween S.  2305  as  reported  and  H.R. 
5121  as  passed  by  the  House,  the  re- 
spective Senate  and  House  committee 
chairmen  directed  their  staffs  to  con- 
duct Information  negotiations  In  order 
to  produce  one  royalty  management 
text  combining  the  best  elements  of 
both  the  Senate  committee  version 
and  the  House-passed  version.  Their 
Intent  was  to  obtain  a  bill  that  would 
be  acceptable  to  both  the  Senate  and 
the  House  and  avoid  the  necessity  of  a 
conference.  The  amendment  offered 
today  Is,  I  believe,  acceptable  to  the 
Senate.  It  Is  my  hope  that  the  other 
body  will  find  it  acceptable  as  well, 
without  amendment. 

As  a  result  of  many  meetings,  an 
amended  bill  was  produced.  I  am 
pleased  today  to  offer  this  amendment 
In  the  nature  of  a  substitute  to  S.  2305 
to  the  Senate. 

Madam  President,  this  substitute 
amendment  is  the  product  of  a  great 
deal  of  hard  work.  House  and  Senate 
committee  members,  their  staffs,  and 


the  administration  labored  long  hours 
to  produce  needed  changes  to  a  bill 
which  would  remedy  the  fallings  In 
our  present  royalty  accoimtlng  system. 

Our  national  energy  resources  are 
finite  and  must  be  prudently  and  prop- 
erly managed,  particularly  in  these 
difficult  economic  times.  We  must  be 
good  managers  of  the  Nation's  re- 
sources. This  substitute  amendment.  If 
enacted,  wotild  help  us  to  do  a  better 
job.  Its  provisions  help  insure  a  sub- 
stantial gain  In  revenues  to  the  U.S. 
Treasury  which  are  presently  being 
lost  through  mismanagement.  I  urge 
Its  passage. 

At  this  point.  Madam  President.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  summary  of  the 
major  provisions  of  this  amendment  In 
the  nature  of  a  substitute  and  an  ex- 
planation of  certain  of  Its  sections. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2305  SUBSTITUTB.— SEcnow-BT-SBcnoH 
AllALTSIS 

Sec.  1.  "ntle. 

Sec.  2.  Findings  and  Purposes. 

Sec.  3.  Definitions. 

TITUCI 

Federal  royaUy  manoffemefU  and 
enforcement 

Sec.  101.  (a)  Oirecte  the  Secretazy  to  ea- 
Ubllsh  a  comprehensive  royalty  manage- 
ment aystem. 

(bKl)  Directa  the  Secretary  to  oooduet 
annual  Inspectiona  of  moat  leaaci, 

(bK2)  Directa  the  Secretary  to  eitabUah 
adequate  training  programa  for  inmMetora. 

(c)  Directs  the  Secretary  to  audit  and  rec- 
oncUe  leaae  accotmta.  AudiU  may  be  under- 
taken by  independent  CPA'a  under  contract. 

Sec.  102.  (a)  Requirea  leasees  to  make  roy- 
alty paymenta  due  and  to  notify  the  Secre- 
tary of  aaalgnmente  of  obligations  to  make 
payments. 

(b)  Requirea  operators  to  develop  and 
comply  with  a  aite  security  plan  for  cmsbore 
leaaea.  site  security  meaaurea  for  offahore 
leases,  and  to  notify  the  Secretary  when  a 
well  begins  producticm  by  the  5th  bustneaa 
day.  Wella  off  of  production  for  more  than 
90  days  are  aubject  to  the  production  notice 
requirement. 

Sec.  102.  (c)  Requires  documentation  for 
motor  vebiclea  arryiag  oil  and  pipelinea 
carrying  oil  or  gaa. 

Sec.  103.  Requirea  recorda  of  actlvitlea 
through  the  first  aale  or  royalty  computa- 
tion point  for  oil  or  gas.  Such  recorda  must 
be  retained  for  6  yeara. 

Sec  104.  Providea  for  monthly  deposiU  of 
the  State  and  Indian  trfbea'  ahare  of  royalty 
paymenta. 

Sec  105.  Providea  for  an  explanation  of 
paymenU  to  the  States  and  Indian  tribes. 

Sec  106.  Makes  peraona  liable  for  loaaea  of 
royalty  paymenU  and  requires  bonding 

Sec  107.  Providea  the  Secretary  with 
hearing  and  investlgatiim  authority. 

Sec.  108.  Provides  authority  to  stop  and 
lnQ>ect  motor  vehicles  for  dociunentation. 
with  probable  cause,  on  or  off  a  leaae  aite. 
Inspectimia  onsite  may  be  conducted  with- 
out notice  pursuant  to  regulations. 

Sec  109  (a).  Providea  for  a  dvll  penalty  of 
up  to  $500  per  day  for  violationa  of  the  Act 
or    regulations    which    are    not    corrected 
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within  SO  dsyi  of  receipt  of  notice.  The  pen- 
alty liicrcMW  to  15.000  per  day  if  the  vloU- 
tloo  la  not  corrected  after  40  days. 

(b)  ProYldee  for  a  clvU  penalty  of  $10,000 
per  day  for  a  perK>n  who  knowindy  faUa  to 
make  a  royalty  payment:  falls  to  permit 
oitry.  tnapectlon  or  audit;  or  falla  to  notify 
of  new  production.  .  .«.  ««^ 

(c)  Provtdea  for  a  clvU  penalty  of  tSft.OOO 
per  day  for  a  peraon  who  knowincly  pre- 
parea  Inaccurate  reporta:  ateala  oU  or  gas:  or 
purchaaea  atolen  oU  or  caa. 

(d-k)  Provide  procedural  lafecuarda. 
(Houae/Senate  blend.) 

Sec  110.  Provldea  a  criminal  penalty  of 
IM.OOO  and  up  to  3  yean  In  jail  for  the  moat 
aertoua  vlolatlona  of  the  Act  (Sec.  110(c)). 

Sec.  lU(a-d).  Provldea  that  late  paymenU 
for  royaUtlea  shaU  be  charged  Intereat  at 
the  IRS  rate.  Such  Intereat  ahaU  be  paid  In 
the  appropriate  share  to  SUte  and  Indian 
tribea. 

(e)  Provldea  for  the  methodology  of  as- 
um\nt  overeharaes  to  the  Statea.  This  pro- 
vision Is  designed  solely  to  avoid  any  signifi- 
cant hantohlp  for  the  SUtea.  It  Is  not  In- 
tended to  be  a  waiver  of  the  Federal  govern- 
ment's Immunity  against  sulU  for  over- 
charges or  other  alleged  violaUons  of  the 
mandatory  price  and  alloeatlon  regulations 
laaued  pursuant  to  the  Emergency  Petrole- 
um Allocation  Act  of  1973.  as  amended. 

(f-ff)  Technical. 

Sec.  113.  Provldea  for  Injunctive  and  spe- 
cific enforcement  authority. 

Sac  US.  Provldea  rewards  for  persons  pro- 
viding Information  leading  to  recovery  of 
money  owed  under  this  Act. 

TTIXBU 

Statu  and  Indian  tribes 

Sec  301.  Make  the  title  applicable  to  on- 
shore leaaes  only. 

Sec  SOX  Olves  the  Secretary  authority  to 
enter  Into  cooperative  agreements  with 
Statea  and  Indian  tribea  to  share  royalty 
management  tnlormatlon,  or  to  carry  out  in- 
spection, audit,  or  enforcement  activltlea. 

Sec  301.  Provldea  for  the  condition  upon 
which  Statea  or  Indian  tribea  may  obtain 
confidential  Information. 

Sec  304.  Provldea  a  mulU-stage  mecha- 
nism through  which  Statea  may  bring  en- 
forcement actlona  In  Court  If  the  Federal 
Oovemment  falls  to  diligently  pursue  Its  en- 
forcement obligations. 

Sec  30ft.  Provides  authority  for  the  Secre- 
tary to  delegate  to  the  States  his  responsi- 
bilities for  Inspections,  audita,  and  Investiga- 
tions. Such  a  delegation  may  not  occur  until 
certain  findings  have  bmt  made  and  stand- 
ards pramulgated. 

Sec  30a.  Provides  for  sharing  of  dvU  pen- 
altlea  with  Statea  or  Indian  tribea. 
TTrLsm 
Oenerai  provision 

Sec  SOI.  Authority  for  rulea.  regulations, 
and  contracts. 

Sec.  303.  Provides  for  reports  on  Imple- 
mentation of  the  Act  by  the  Secretary  and 
the  Inspector  OeneraL 

Sec  303.  Provldea  for  a  study  of  the  ade- 
quacy of  royalty  management  for  other 
minerals. 

Sec  304-308.  Technical  provialons. 

Sec.  SO0.  Expands  the  royalty  obligation 
of  leasees  to  oil  and  gas  lost  or  wasted  due  to 
negligence. 

Sec.  310.  Severability. 

TTTLS  IV 

i>ase  rein$tatementa 
Sec  401.  Provides  reinstatement  of  auto- 
p.«ni— iiy  terminated  leases  under  certain 
terms  and  conditions. 
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Ui.  MELCHER.  lAadam  President,  I 
h«ve  come  to  the  floor  today  to  par- 
ticipate In  the  debate  on  this  bill  with 
more  than  a  amall  amount  of  forebod- 
ing. 

Anyone  who  has  foUowed  the  (nurse 
of  this  legislation  should  be  aware  of 
my  <»ncems  with  the  approach  that 
previous  Secretaries  of  the  Interior 
and  Secretary  Watt  have  taken  with 
regard  to  the  obvious  problems  with 
our  system  of  royalty  management  It 
has  been  in  bad  shape  for  more  than 
two  decades.  It  has  taken  us  more 
than  2  years  to  get  a  corrective  bill 
before  us.  ,^    ^ 

In  December  1980. 1  and  the  staff  of 
the  Senate  Select  Committee  on 
Indian  Affairs  started  an  Investigation 
of  allegations  of  theft  and  nonreport- 
ing  of  oil  production  from  the  Wind 
River  Indian  Reservation  in  Wyoming. 
This  started  a  series  of  investlgaUons 
and  public  hearings  con<xmlng  other 
tribes,  to  see  whether  or  not  the  royal- 
ty accounting  procedures  were  being 
foUowed  correctly. 

The  original  legislation  that  was 
submitted  by  the  administration  to 
make  corrections  was  simply  inad- 
equate. With  the  help  of  Chairman 
McCluu  and  several  other  members 
of  the  Committee  on  Energy  and  Nat- 
ural Resources,  a  very  bad  bill  has 
become  an  acceptable  bill. 

The  bill  is  far  from  perfect  now,  but 
it  is  a  vehicle  for  Congress  to  establish 
an  effective  policy  for  royalty  manage- 
ment on  Federal  and  Indian  lands. 
The  substitute  being  offered  today  is  a 
further  Improvement  over  the  commit- 
tee-reported version.  We  have  some 
hope  that  the  House  will  find  this  sub- 
stitute acceptable. 

To  see  where  we  have  to  go  It  is 
helpful  to  look  at  where  we  have  been. 
The  Secretary  of  the  Interior  has 
broad  authority  in  existing  law  to  es- 
tablish and  irfti"*^*"  an  effective 
system  of  accounting,  inspection,  and 
enforcement  for  the  Federal  intereat 
in  the  oil  and  natural  gas  produced  on 
Federal  and  Indian  lands.  The  prob- 
lem has  been  that  the  Gaeretary  has 
not  used  that  authority,  has  not  hired 
the  necessary  trained  staff,  and  has 
not  enforced  the  terms  of  the  leases  to 
which  he  is  a  party.  As  a  result,  the  ac- 
counting system  we  are  using  is  archa- 
ic and  totally  inartequatf>.  and  the  in- 
spection program  is  so  anemic  that  the 
Department  has  no  idea  how  much  oil 
and  gas  is  bdng  produced,  who  owes 
royalty  on  that  oQ  and  gas.  or  where 
the  oil  and  gas  is  going  after  it  is  pro- 
duced. 

Now.  we  ought  to  understand  that 
passing  a  bill  is  not,  by  itself,  going  to 
cure  these  very  fundamental  problems 
with  the  system.  The  trouble  starts  in 
the  field,  where  far  too  lltUe  monitor- 
ing of  wells,  production,  and  the  move- 
ment of  oil  and  gas  is  taking  place.  We 
can  all  meet  in  the  Rose  Garden,  sign 
a  bill,  and  congratulate  each  other. 


and  not  one  more  inspection  will  actu- 
ally occur  in  the  field  if  this  Secretary 
of  the  Interior  acts  like  the  others  we 
have  had  previously.  To  improve 
things,  forceful  administrative  action 
will  be  required,  etpedally  including 
the  hiring  of  more  inspectors  who 
either  have  previous  experience  in  oil 
and  gas  field  operations  or  who  have 
had  extensive  training  and  apprentice- 
ship under  experienced  inqiectors. 
These  actions  must  also  include  the 
adoption  of  a  uniform  policy  of  regu- 
lar infections  with  a  clear  under- 
standing between  Federal  inspectors 
and  operators  in  the  field  as  to  what  is 
required  by  the  regulations.  One  of 
the  amendments  I  offered  during  the 
committee's  consideration  of  the  bill— 
and  the  amendment  was  accepted— 
would  require  the  Secretary  to  estab- 
lish procedures  to  insure  that  each 
lease  site  producing  significant  quanti- 
ties of  oil  or  gas  is  inqwcted  at  least 
annually.  Tills  provision  is  very  Impor- 
tant, since  it  is  one  of  the  few  in  the 
bill  actuaUy  requiring  the  Secretary  to 
do  something. 

I  should  add  here  that  Secretary 
Watt  and  his  staff  have  asked  for  a 
good  strong  bill  and  have  given  us 
some  indication  that  they  have  no  ob- 
jection to  the  provisions  in  this  act. 
and  that  is  to  the  credit  of  Secretary 
Watt. 

Royalty  accounting  is  another  area 
where  the  Secretary  has  adequate  au- 
thority imder  existing  law,  but  has  not 
exercised  that  authority  effectively. 

As  I  make  this  statement,  it  must  be 
recalled  that  we  are  q>eaklng  of  not 
just  this  Secretary,  who  has  asked  for 
some  direction  from  Congress,  but  pre- 
vious Secretaries  of  the  Interior. 

The  existing  royalty  accounting 
system  was  scarcely  adequate  during 
the  period  when  the  Federal  revenues 
from  royalties  were  measured  in  tens 
of  millions  of  dollars.  It  is  a  disgrace  in 
an  era  when  these  revenues  are  meas- 
ured in  the  billions.  In  fact,  most  of 
the  "lost  revenue"  which  has  redeved 
so  much  publicity  is  not  the  result  of 
theft  Rather  it  is  the  result  of  a  total- 
ly archaic  accounting  system  which  lit- 
erally cannot  account  for  the  revenues 
it  is  supposed  to  monitor  and  assist  in 
ooUeetlng. 

Over  a  year  ago.  the  Departmmt 
began  to  develop  a  computer  model 
and  contracted  for  a  computer  system 
to  bring  production  reports  and  royal- 
ty accounting  up  to  date.  Of  course, 
the  vast  majority  of  operators  in  the 
field  long  ago  modemlied  their  sys- 
tems. At  the  rate  the  Department  is 
currently  moving,  the  Federal  system 
will  not  be  operational  until  late  1984 
or  sometime  in  1985.  I  think  this 
schedule  Is  unacceptable. 

There  are  real  problems  associated 
with  4fT«f«'"g  and  getting  this  new 
system  into  place,  and  new  accounting 
regulations  could  cause  enormous  con- 


fusion in  the  field.  I  have  been  deeply 
concerned  about  the  provisions  of  the 
bill  which  suggest  that  States  might 
"take  over"  the  royalty  collection 
function  from  the  Department  of  the 
Interior  on  the  basis  of  some  vague 
delegation  of  Federal  authority  to  the 
Governor.  Nothing  coxild  do  more  to 
compoun(l  the  confusion  which  is  inev- 
itable imder  the  new  system  than  the 
imposition  on  top  of  it  all  of  multiple, 
ponlbly  contradictory  systems  of  regu- 
lation, reporting,  and  accounting  in- 
volving State  authorities. 

I  am  gratified  that  the  substitute 
bill  before  the  Senate  today  would  not 
authorize  the  Secretary  to  delegate  to 
States  the  authority  he  exercises  on 
behalf  of  the  Nation  as  a  whole  to  col- 
lect roj^tles  on  oil  and  gas  production 
on  Federal  and  Indian  lands. 

Finally.  I  think  it  essential  to  em- 
phasize my  fear  that  this  bill,  in  the 
hands  of  the  managers  who  are  with 
us  under  both  Republican  and  Demo- 
cratic administrations,  could  end  up 
8lv:ilf icantly  reducing  the  net  revenue 
to  the  Federal  Oovemment,  the 
States,  and  the  tribes  below  what  ev- 
eryone might  receive  without  the  bill. 

It  is  in  everyone's  Interest  to 
produce  the  oil  and  gas  on  Federal  and 
Indian  lands.  The  Nation  needs  more 
oil  and  gas.  The  Federal  Oovemment, 
the  States,  and  the  tribes  need  the 
revenue  from  oil  and  gas  royalties. 
Discouraging  exploration,  develop- 
ment, and  production  of  oil  and  gas  on 
Federal  and  Indian  lands  Just  reduces 
Federal,  State,  and  Indian  revenues. 
There  is  nothing  good  about  that. 

This  bill  is  still  topheavy  in  redtape 
potential  that  will  create  substantial 
disincentives  to  oil  and  gas  production 
from  these  lands.  The  only  question  is. 
How  much  of  a  disincentive  will  the 
bill  prove  to  be?  If  the  persons  who 
Invest  in  and  are  engaged  in  oil  and 
gas  drilling  decide  that  the  new  layers 
of  redtape  and  regulation  and  the  po- 
tential liability  for  huge  fines  result- 
ing from  this  bill  overshadow  the  po- 
tential rewards  of  the  enterprise,  ev- 
eryone will  be  a  loser.  There  is  a  good 
chance  that  this  will  be  the  result  in 
the  end.  Whether  it  is  or  not  depends 
all  too  critically  for  my  taste  on  the 
actions  of  managers  in  the  Depart- 
ment of  the  Interior— persons  over 
whcmi  we  in  Congress  have  far  too 
Uttle  controL 

Madame  President,  I  have  supported 
this  bill  as  an  exercise  of  the  art  of  the 
possible.  The  substitute  bill  before  us 
is  not  perfect,  but  it  is  the  best  we  can 
get  in  this  Congress.  I  think  we  should 
take  advantage  of  this  opportxinlty  to 
pass  it  now. 

•  Mr.  JACKSON.  Madam  President,  I 
rise  in  support  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982. 
For  over  20  years,  the  General  Ac- 
counting Office  has  been  reporting  on 
the  need  for  major  improvements  In 
the  Federal  Government's  oil  and  gas 


royalty  accounting  system.  More  re- 
cently, hearings  before  the  Energy 
and  Natural  Resources  Committee  and 
the  Select  Committee  on  Indian  Af- 
fairs have  forcefully  reminded  us  of 
the  archaic  nattire  of  the  Interior  De- 
partment's royalty  accounting  system 
and  of  the  lack  of  adequate  security 
measures  at  Federal  and  Indian  lease 
sites. 

To  determine  the  nature  and  extent 
of  these  problems.  Secretary  of  the  In- 
terior Watt  appointed  the  Linowes 
Commission  on  Flstad  Accountability 
of  the  Nation's  Energy  Resources.  On 
January  21,  1982,  after  hearing  from 
dozens  of  witnesses  from  the  adminis- 
tration, affected  States  and  Indian 
tribes,  and  the  oil  and  gas  industry, 
the  Commission  submitted  its  findings 
and  re(X>nunendations  to  the  Secre- 
tary. 

The  Linowes  Commission's  findings 
basically  confirm  the  reports  of  the 
General  Accounting  Office  and  the 
testimony  received  at  congressional 
hearings.  The  Federal  royalty  manage- 
ment system  lacks  effective  account- 
ing procedures  and  is  understaffed. 
The  system  does  not  provide  for  the 
verification  of  data  reported  by  oil  and 
gas  lessees,  and  lease  account  records 
are  so  unreliable  that  Federal  royalty 
managers  often  do  not  Icnow  which 
lessees  have  paid  royalties  and  which 
lessees  have  not.  Penalties  for  late 
payment  or  underpayment  are  rarely 
imposed.  Be(»tuse  of  these  shortcom- 
ings, the  Commission  (»n(duded  that 
"the  industry  is  essentially  on  an 
honor  system."  In  addressing  the 
problem  of  theft,  the  Commission 
could  not  determine  the  amount  of  oil 
and  gas  stolen  but  did  find  that  lax  se- 
curity at  onshore  Federal  and  Indian 
lease  sites  is  well  docuimented  and  is 
an  open  invitation  to  theft. 

Based  on  these  findings,  the  Com- 
mission made  60  recommendations. 
Several  of  these  recommendations  are 
addressed  in  the  provisions  contained 
in  the  bill  before  the  Senate.  The 
others,  according  to  Secretary  Watt 
will  be  dealt  with  administratively. 

The  committee  bill  is  the  restilt  of  a 
long,  hard  look  at  the  problems  in- 
volved in  royalty  management.  I  be- 
lieve that  the  bill  gives  the  Secretary 
the  authority  he  needs  to  implement 
an  effective  royalty  accounting  system 
and  to  prevent  the  theft  of  oil  and  gas 
from  Federal  and  Indian  leases.  I  also 
believe  that  we  need  to  pass  this  bill 
this  session.  Therefore.  I  urge  my  col- 
leagues to  Join  me  in  supporting 
prompt  action  by  the  Senate  on  this 
legislation.* 

•  Mr.  DOMENICI.  Madam  President 
I  want  to  compliment  Chairman 
McClubx  and  the  committee  staff  for 
the  work  they  have  done  on  S.  2305, 
the  Federal  Oil  and  Gas  Royalty  BCan- 
agement  Act  of  1982. 

There  is  no  doubt  in  my  mind  that  if 
the  Government  has  mismanaged  pro- 


grams over  the  years,  the  mineral 
management  effort  may  have  been  the 
absolute  worst  exan^le.  In  many 
cases.  States,  including  my  State  of 
New  Mexico,  have  performed  not  <nily 
better  than  that  of  the  Federal  Gov- 
ernment but  a  whole  lot  betto'.  In 
fact,  in  many  cases  not  only  did  they 
do  a  better  Job  but  through  memoran- 
dums of  understanding  and  other  ar- 
rangements they  were  able  to  assist 
the  Federal  Government  in  recovering 
millions  of  dollars  in  revenue.  A  recov- 
ery, I  might  add.  that  would  not  have 
occurred  without  the  assistance  from 
State  government 

Be  that  as  it  may.  I  have  been 
deeply  concerned  about  this  bill  since 
its  introduction  and  have  woi^ed  with 
the  chairman  to  reserve  those  con- 
cerns. Three  major  areas  dominate 
and  these  include  the  penalty  section, 
insuring  that  the  rights  and  revenue 
of  the  States  and  finally  and  probably 
the  most  important  issue,  insuring 
that  the  system  is  one  that  works  and 
one  that  works  for  all  involved,  not 
Just  the  Federal  Government 

In  protecting  State  rights.  Senator 
Wallop  and  Senator  Muskowski  and 
I  had  proposed  a  State  option  plan  for 
the  coUection  of  royalties.  However.  I 
am  informed  and  my  State  is  satisfied 
that  the  substitute  contains  language 
that  insures  that  State's  will  receive 
their  proper  share  of  royalties  collect- 
ed and  that  there  is  a  mechanism  to 
insure  that  the  proper  royalties  are 
being  coUectetL 

In  regard  to  the  penalty  section  of 
this  bill.  I  was  concerned  that  the  blU 
did  not  differentiate  between  knowing 
and  willful  acts  to  evade  the  law  and 
just  bookkeeping  errors.  Senator  Mbl- 
CHBR  shared  my  concern.  Provisions 
were  added  to  the  bill  which  made  the 
distinction  and  provided  the  chance  to 
correct  unintentional  technical  viola- 
tions of  the  law. 

I  think  it  should  be  pointed  out  that 
there  has  been  some  misinformation 
about  the  amount  of  money  that  was 
being  lost  to  the  Treasury  through 
royalty  management  and  why  the 
money  was  being  lost  I  think  this  lack 
of  dear  information  did  a  disservice  to 
many  in  our  oil  and  gas  industry. 

Most  of  the  large  dollar  amoimts  In- 
volved in  the  royalty  management 
issue  have  to  do  with  natural  gas  pric- 
ing regulations  and  have  absolutely 
nothing  to  do  with  the  royalty  collec- 
tion system.  I  would  further  point  out. 
for  the  record,  that  in  many  cases 
under  existing  laws  companies  are 
forced  to  pay  rojrslties  on  natural  gas 
produced  on  Federal  lands  before  they 
have  even  sold  that  natural  gas  or 
even  know  at  what  price  that  natural 
gas  will  be  sold. 

This  means  that  the  public  record 
could  very  well  indicate  adequate  roy- 
alties may  not  have  been  collected,  but 
in  fact  is  not  out  of  any  wrongdoing 
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but  rather  to  the  l»w«  regulating  the 
price  of  natural  gas  and  the  overall 

system.  ^.   ^,„ 

Finally.  I  think  we  have  In  this  bill  a 
system  that  protect*  the  Interest  of  all 
those  Involved.  It  is  a  much  better 
system  than  we  had  before  and  hope- 
fuUy  it  will  be  a  system  that  will  work 
well  and  will  serve  the  best  Interests  of 
the  Federal  Oovemment.  the  SUte 
government,  the  oil  and  gas  Industry. 
and  most  Important,  the  best  Interests 
of  the  citizens  of  the  United  SUtes. 

WhUe  the  bill  is  in  the  nature  of  a 
substitute,  many  of  the  Issues  ad- 
dressed in  the  bill  as  reported  out  of 
committee  and  that  the  report  on  that 
bill  in  many  cases,  especially  in  refer- 
ence to  natural  gas  pricing  difficulties, 
and  collection  problems  that  stem 
from  those  difficulties  still  pertain  to 
the  substitute.*  ^  ^     ^ 

•  Mr.    WALLOP.    Madam    President, 
today  the  Senate  begins  consideration 
of  long  awaited  and  critically  needed 
legislation  which  will  Insure  that  the 
oil   and  gas   resources  of  the   public 
lands  and  Outer  Continental  Shelf  are 
properly  accounted  for  under  the  di- 
rection of  the  Secretary  of  the  Interi- 
or. This  legislation.  S.  2305.  titled  the 
"Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982."  was  introduced 
on  March  30.  1982.  at  the  request  of 
the   administration.    As   amended    by 
the  Committee  on  Energy  and  Natural 
Resources,  the  bUl  Is  the  product  of 
thorough  study  and  extensive  debate 
both  In  Senate  and  House  committees. 
Credit  for  the  legislation's  existence 
goes  to  Secretary  of  the  Interior.  Jim 
Watt,  who  unlike  his  predecessors,  had 
the  fortitude  and  courage   to  unveil 
the  many,  longstanding,  defects  In  the 
Federal  Oovemment's  management  of 
the  Federal  oil  and  gas  royalty   ac- 
counting system.  On  July  8.  1981.  Sec- 
retary Watt  esUbllshed  a  blue  ribbon 
commission  under  the  able  leadership 
of  David  F.  Unowes  to  carry  out  a  de- 
tailed study  of  the  allegations  of  theft 
and  of  substantial  underpayment  of 
oil  and  gas  royalties  owed  the  Federal 
Oovemment.  Indian  tribes,  and  States 
from  Federal  oil  and  gas  leases.  While 
the  Commission  was  carrying  out  this 
directive,  the  Senate  Energy  and  Natu- 
ral Resources  Committee  conducted  a 
parallel  investigation,  and  I  had  the 
honor  of  chairing  the  first  committee 
hearing  in  Casper.  Wyo. 

Six  months  after  Its  creation,  the 
Linowes  Commission  presented  its  ex- 
tremely uncomplimentary.  267  page 
report  to  Secretary  Watt,  and  I  quote 
from  the  report's  siunmary: 

The  Federal  Oovemment  currently  col- 
lecU  aeveral  billion  dollars  each  year  In  roy- 
alties from  leaied  Federal  and  Indian  lands. 
They  expect  to  collect  In  the  neighborhood 
of  H  bUllon  dollars  thU  year,  and  the  figure 
Is  projected  to  climb  to  130  billion  by  1B90. 
Wyoming's  shsxe  of  mineral  royalties  last 
year.  Including  those  paid  on  coal  and 
•odium  In  addition  to  oU.  amounted  to  tM 
million.  By  19M.  Wyoming  U  expected  to  re- 
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celve  $250  million  due  to  the  rising  price  and 
production  of  oU.  There  Is  no  question  that 
with  rising  oil  prices,  royalty  funds  are  be- 
coming extremely  Important  to  the  produc- 
ing States,  particularly  those  who  wlU 
suffer  the  Impact  of  development  of  new 
sources  of  oil  and  gas. 

Consequently.  It  Is  nothing  short  of  apaU- 
mg  to  find  that  a  SUte  like  Wyoming  and 
Indian  tribes  are  being  and  have  been  short- 
changed by  the  Federal  Oovemment  due 
primarily  to  accounting  problems  In  addi- 
tion to  Isolated  IncldenU  of  outright  theft. 
The  figures  for  Wyoming  are  particularly 
shocking  since  thU  SUte  U  the  largest  pro- 
ducer ol  Federal  onshore  oil  In  the  Nation. 
Figures  differ,  but  It  has  been  calculated  by 
some  thit  Wyoming  alone  may  have  been 
short-changed  by  as  much  as  $30  to  $200 
million  in  oil  and  gas  royalties  over  the  last 
6  years.  It  Is  a  situation  which  we  obviously 
caiuiot— pardon  the  pun— afford  much  less 
tolerate. 

The  report  continues,  explaining 
that: 

The  problem  ...  is  dual  In  nature.  It  Is 
one  of  accounting  as  weU  as  one  of  security. 
The  latter,  lack  of  adequate  security  result- 
ing In  theft.  Is  In  part  tied  to  the  former. 

It  was  the  theft  situation  which  really  fo- 
cused national  attention  on  the  accounting 
mess  The  idea  of  people  stealing  oil  U  rep- 
rehensible, and  those  guilty  of  theft  are 
quite  rightly  being  prosecuted  as  a  result  of 
a  F.?deral  grand  jury  investigation.  The 
theft  situation  Is  very  serious  and  certainly 
the  security  problem  must  be  cured.  . 

The  accounting  system  has  had  problems 
that  go  back  In  time  as  far  as  the  fifties. 
The  old  system  managed  to  limp  along  for 
as  long  as  it  did  presumably  because  with  oil 
priced  at  less  than  $2  per  barrel.  It  was  felt 
that  the  cost  to  update  It  was  not  out- 
weighed by  the  royalties  to  be  gained.  That 
has  drastically  changed.  It  Is  claimed  that 
10  percent  of  all  mineral  royalties  aren't 
being  collected  due  to  obsolete  and  ineffi- 
cient accounting  procedures.  Ten  percent 
adds  up  to  an  anormous  amount  of  money 
at  todays  oil  prices. 

The  Linowes'  Commission  followed 
with  60  specific  recommendations  for 
revising  and  rebuilding  the  system. 
Secretary  Watt  immediately  reorga- 
nized the  U.S.  Geological  Survey,  es- 
tablishing a  new  Minerals  Manage- 
ment Service  to  focus  on  the  problems. 
At  the  same  time.  Secretary  Watt  cre- 
ated an  internal  legislative  talk  force 
to  draft  the  omnibus  royalty  manage- 
ment legislation  which  was  introduced 
in  March.  The  Committee  on  Energy 
and  Natural  Resources  held  hearings 
on  that  proposal  May  S  and  17,  con- 
simied  nine  committee  business  meet- 
ings marking  up  the  bill,  and  unani- 
mously reported  out  substitute  legisla- 
tion. 

Melded  with  essential  provisions  of 
H.R.  5121.  passed  by  the  House  Sep- 
tember 29,  1982,  the  compromise  bill 
being  discussed  here  today  represents 
a  thorough  overhaul  of  the  Federal  oil 
and  gas  royalty  management  system, 
and  I  might  emphasise,  an  overhaul 
needed  nowhere  more  than  in  my 
SUte  of  Wyoming.  Further,  I  am 
pleased  to  note  that  all  my  amend- 
ments to  the  bill  adopted  In  committee 
markup  have  been  retained  in  sub- 


stance and,  for  purposes  of  legislative 
history,  they  are  explained  in  detail  in 
the  Senate  Energy  Committee  Report 
97-512. 

To  repeat  a  statement  of  Mr.  Li- 
nowes from  his  report  to  Secretary 
Watt: 

There  has  been  too  much  time  spent  In 
tinkering  with  quick  fixes  that  don't  work. 
It  Is  time  to  get  down  to  business  and  see 
that  a  good  system  Is  put  Into  place.  If  we 
don't  we  are  In  effect  only  going  to  cure 
symptoms  when  what  we  need  to  do  Is  wipe 
out  the  disease. 

I  believe  that  the  compromise  bill 
being  considered  today  does  Just  that. 
Thank  you.* 

Mr.  McCLDRE.  Madam  President,  I 
move  the  adoption  of  the  substitute  to 

the  committee  substitute.     

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho. 

The  motion  to  agree  to  the  substi- 
tute (UP  No.  1414)  was  agreed  to. 

Mr.  McCLURE.  Madam  President.  I 
move  the  adoption  of  the  substitute. 

ss  amended.  

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho. 

The  motion  was  agreed  to. 

The  PRESIDINO  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  McCLURE.  Madam  President.  I 
move  to  discharge  the  Energy  Com- 
mittee from  further  consideration  of 
H.R.  5121.  the  House  companion  blU. 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDINO  OFFICER.  The 
bill  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (HJl.  6121)  to  Improve  the  coUec- 
Uon  of  Federal  royalUes  and  lease  paymenU 
derived  from  certain  natural  resources 
under  the  Jurisdiction  of  the  Secretary  of 
the  Interior,  and  for  other  putpasea. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCLURE.  I  move  to  strike  all 
after  the  enacting  clause  and  substi- 
tute the  text  of  8.  2305.  as  amended. 

The  PRESIDING  OFFICER.  The 
quMtlmi  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrooed  and  the  biU  to  be  read  a 
third  time. 

The  biU  (HJl.  5121),  as  amended. 
was  read  the  third  time  and  passed. 
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Mr.  McCLURE.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read 
as  follows: 

An  Act  to  ensure  that  all  oil  and  gas  origi- 
nating on  the  public  lands  and  on  the  Outer 
Continental  Shelf  are  properly  accounted 
for  under  the  direction  of  the  Secretary  of 
the  Interior,  and  for  other  purposes. 

Mr.  McCLURE.  Madam  President.  I 
thank  the  Chair  and  I  thank  the  Sena- 
tor from  Montana  for  his  constructive 
contribution  in  the  discussion  of  this 
bill  as  well  as  here  on  the  floor  today. 
I  thank  all  members  of  the  staff  again 
who  worked  so  very  hard  to  get  us  to 
this  point. 

Mr.  MELCHER.  Madam  President.  I 
likewise  join  in  the  thanks  to  the  staff 
on  both  sides.  I  want  to  congratulate 
the  chairman  of  the  committee  for  the 
work  he  has  done  in  pursuing  this  bill 
to  final  passage. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Montana. 

It  would  not  do  at  all  to  complete 
consideration  of  this  bill  without  also 
thanking  the  Senator  from  Maine  (Mr. 
Cohen),  who  is  chairman  of  the  Select 
Committee  on  Indian  Affairs,  and 
other  members  of  that  committee  for 
the  constructive  help  they  have  given 
us  and  the  suggestions  they  made  with 
respect  to  certain  provisions  of  this 
legislation. 

I  think  they  have  helped  to  improve 
the  work  product.  Again  I  thank  the 
Chair  and  I  thank  the  majority  leader 
for  making  it  possible  to  consider  this 
today. 

Mr.  BAKER.  Madam  President,  I 
thank  the  Senator  from  Idaho  and  I 
thpnk  the  distinguished  minority  man- 
ager of  this  bill  for  making  it  possible 
for  us  to  transact  this  piece  of  busi- 
ness in  an  efficient  way. 


out.  1,752  yards  in  1982.  He  only  lacks 
823  yards  from  becoming  the  alltime 
leading  college  rusher,  a  title  currently 
held  by  Tony  Dorsett.  During  his  stay 
at  the  University  of  Georgia,  Herschel 
has  lead  the  Bulldogs  to  a  32  and  2 
record  over  the  past  three  seasons. 
Georgia  won  its  first  national  champi- 
onship in  1980,  Herschel's  freshman 
year,  and  Is  cmrently  ranked  No.  1  in 
both  major  college  polls. 

Despite  the  fact  that  Herschel 
Walker  has  virtually  rewritten  the 
Southeastern  Conference  and  Nation- 
al College  Athletic  Association  foot- 
ball college  record  books,  he  remains 
an  unselfish  and  hvimble  individual,  a 
team  player.  Those  who  know  Her- 
schel will  attest  to  his  humble  attitude 
and  his  refusal  to  boast  of  his  own  suc- 
cesses. When  presented  the  Heisman 
Trophy,  Herschel  gave  credit  to  his 
teammates  for  his  winning  the  award. 
He  stated,  "People  have  to  make 
people.  I  have  been  surrounded  by  fine 
athletes  and  people  who  have  helped 
me.  Life  is  teams,  and  if  it  was  not  for 
them.  I  would  not  be  here." 

While  the  demands  on  college  ath- 
letes are  enormous,  Herschel  has  nev- 
ertheless maintained  an  excellent  aca- 
demic record  at  the  University  of 
Georgia.  He  is  a  criminology  major 
and  has  over  a  B  average. 

Again  I  congratulate  Herschel 
Walker  on  winning  the  Heisman 
Trophy.  I  look  forward  to  returning  to 
Athens.  Ga..  next  year  and  participat- 
ing in  what  has  become  a  favorite  pas- 
time for  an  Georgians— to  watch  Her- 
schel Walker  do  his  thing.  Additional- 
ly, I  look  forward  to  next  year  when  I 
can  rise  again  to  congratulate  Her- 
schel Walker  for  being  the  NCAA  all- 
time  rusher  and  the  recipient  of  his 
second  Heisman  Trophy  award. 

Congratulations,  Herschel. 


CONGRATULATIONS  TO 
HERSCHEL  WALKER 

Mr.  MATTINGLY.  Madam  Presi- 
dent, I  would  like  to  take  this  opportu- 
nity to  congratulate  Herschel  Walker, 
who  was  recently  awarded  the  Heis- 
man Trophy,  an  award  for  the  Na- 
tion's outstanding  college  football 
player. 

This  season,  Herschel  Walker  gained 
1,752  yards  in  335  carries.  He  did  this 
despite  a  broken  thumb  that  ham- 
pered him  in  the  season's  first  three 
games.  Moreover,  he  accomplished 
this  despite  the  fact  that  week  after 
week,  every  Georgia  opponent  lined  up 
defensively  with  one  goal  in  mind— to 
stop  Herschel  Walker. 

Herschel  Wa'ker,  in  three  seasons  at 
the  University  of  Georgia,  has  gained 
5.259  yards;  1.616  yards  in  1980,  1.891 
yards  in  1981.  and.  as  I  earlier  pointed 


NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY  REFORM 

Mr.  HEINZ.  Madam  President,  on 
Friday,  the  National  Commission  on 
Social  Security  Reform  wUl  meet  for 
the  last  time  to  complete  its  consider- 
ation of  recommendations  on  social  se- 
curity financing.  Whether  the  final 
report  provides  Congress  with  a  blue- 
print for  solvency  or  merely  supplies  a 
list  of  available  options  depends  upon 
the  wlllinfi^ess  of  the  President  and 
the  Speaker  of  the  House  of  Repre- 
sentatives, Mr.  O'Neiix.  to  get  In- 
\o\ve6  this  week. 

Though  the  Commission  has  made 
considerable  progress  toward  a  solu- 
tion to  social  security's  financing  prob- 
lems, it  has  had  to  stop  short  of  pro- 
posing a  specific  package  of  solutions. 
The  remaining  decisions  are  a  matter 
of  simple  arithmetic,  admittedly,  but 
they  involve  perilous  politics. 

Today  I  would  like  to  remind  my  col- 
leagues that  the  perils  of  making  that 


decision,  though  great,  do  not  compare 
to  the  perils  of  posti>oning  it,  which 
are  greater. 

In  my  view,  what  is  urgently  needed 
now,  in  the  next  few  days,  is  a  summit 
meeting  between  President  Reagan, 
Speaker  O'Neill  and  other  key  Mem- 
bers of  Congress  to  lead  the  way 
toward  a  bipartisan  solution. 

The  National  Commission,  on  which 
I  have  been  privileged  to  serve  these 
many  months,  has  laid  the  groimd- 
work  for  a  pragmatic  bipartisan  agree- 
ment between  the  Congress  and  the 
White  House.  They  have  achieved  con- 
sensus on  the  size  of  the  short-term 
and  the  long-term  problem  and  on  the 
necessity  of  enacting  legislation  to  re- 
solve both.  They  have  reaffirmed  that 
the  basic  structure  of  the  existing 
system  is  appropriate  and  they  have 
ruled  out  solutions  which  would  alter 
or  dismantle  this  basic  structure.  They 
have  agreed  that  social  security  cover- 
age should  be  extended  to  new  Federal 
and  all  nonprofit  employees,  and  they 
have  indicated  that  the  remaining  so- 
lution will  require  a  combination  of 
options  affecting  taxpayers  and  bene- 
ficiaries alike. 

But  the  remaining  solvency  options, 
while  clear,  are  impossible  to  select 
without  bipartisan  agreement.  For  the 
short  term,  what  are  our  options?  We 
can  accelerate  the  scheduled  payroll 
tax  increases,  restrain  cost-of-living  in- 
creases, or  pump  general  revenues  into 
the  system.  There  really  are  no  other 
options.  But  none  of  these  options  is, 
by  itself,  sufficient  to  meet  the  prob- 
lem. It  is  evident,  at  least  to  this  Sena- 
tor, that  a  combination  wiU  be  neces- 
sary for  both  financial  and  political 
reasons.  Pragmatic  compromise,  not 
partisan  rhetoric,  must  be  the  basis 
for  a  proper  balance  or  mix  of  these 
options. 

Compromise  is  essential,  for  neither 
party  can  gain  satisfaction  or  profit 
from  staring  each  other  down  as  the 
July  1983  expiration  date  for  the 
sociil  security  trust  funds  draws  near. 
Continued  inaction  on  social  security 
wUl  inevitably  trigger  an  exercise  in 
brinksmanship.  A  deadlock  on  the 
issue  this  winter  wUl  only  bring  on  an- 
other bloody  budget  battle  over  social 
security's  role  In  the  overall  budget 
deficit. 

Madam  President,  as  we  think  back 
to  what  happened  last  spring  during 
the  deliberations  of  the  "Gang  of  Sev- 
enteen" and  then  of  the  Budget  Com- 
mittee, we  should  recognize  from  that 
history  that  this  can  only  further  en- 
danger the  congressional  budget  proc- 
ess and  erode  public  confidence  in  the 
future  of  the  social  security  system 
still  more.  Continuing  this  standoff 
imtil  Jime  will  leave  only  the  option  of 
extending  borrowing  from  the  hospital 
insurance,  or  medicare,  fimd  for  an- 
other 8  months,  an  option  that  In- 
volves a  terrible  cost,  the  depletion  of 
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that  fiind  8  yean  earlier  than  other- 
viae  li  projected. 

We  must  all.  in  this  body  and  In  the 
other  body,  recognize  that  any  reason- 
able agreement  wUl  extract  conces- 
■lona  from  all  sides.  Our  elected  lead- 
en must  signal  their  recognition  of 
this  fact  as  well,  for  failure  to  reach 
an  immediate  agreement  not  only  risks 
serious  political  consequences,  it  also 
threatens  the  abUity  of  social  security 
to  meet  one  of  the  basic  tenets  of  any 
responsible  proposal:  that  is.  that  no 
one  now  receiving  benefits  shall  have 
their  benef  iU  reduced. 

Everybody  says  we  are  certainly  not 
going  to  cut  benefits  of  existing  bene- 
ficiaries. The  President  has  said  it.  the 
Democrats  have  said  it.  the  Republi- 
cans have  said  it.  That  pretty  well 
covers  the  waterfront.  But  the  fact  is 
that  delay  for  even  another  year  will 
put  so  much  financial  pressure  on  the 
retirement  fund  that  it  would  be  abso- 
lutely Impossible  to  have  a  rescue 
without  cutting  current  benefits.  If  we 
act  now.  it  is  still  possible  to  come  up 
with  the  necessary  revenues  or  other 
savings  to  honor  that  pledge.  But  if  we 
wait  until  next  year,  we  can  never  do 
what  we  need  to  do  with  sufficient 
time  to  have  those  actions  go  into 
effect  and  provide  revenues  and  pro- 
vide savings  to  the  social  security 
fimds  before  they  are  depleted. 

I  am,  therefore.  Madam  President, 
deeply  concerned  that  many  of  my  col- 
leagues feel  that  an  acceptable  time- 
table for  developing  the  necessary  leg- 
islative solutions  is  somehow  now 
magically  going  to  emerge  and  lift  the 
obligation  from  the  National  Commis- 
sion's shoulders  to  arrive  at  conclusive 
recommendations  for  Congress  prior 
to  December  31.  That  sentiment  Is 
dangerous. 

The  leadership  in  the  House  have 
announced  their  Intention  to  begin 
hearings  in  the  Ways  and  Means  Com- 
mittee in  February  and  to  bring  a  bill 
to  the  floor  in  March.  Some  of  my  col- 
leagues feel  that  if  the  Senate  can 
wait  until  late  March,  we  will  then 
have  a  bill  from  the  House  to  work 
with:  then  we  shall  be  able  to  work  our 
legislative  will  and.  presumably,  by 
June,  have  a  legislative  initiative  that 
can  move  right  along  and  go  to  the 
President  for  his  signature. 

Madam  President.  I  do  not  want  to 
be  unduly  pessimistic,  but  the  normal 
legislative  process  on  social  security 
has  not  worked  since  1977.  It  did  not 
work  last  year,  did  not  work  the  year 
before,  and  we  have  every  reason  to 
believe  that  hlstroy  will  repeat  itself 
and  the  normal  legislative  process  as 
regards  social  security  will  produce 
what  it  has  produced  in  each  of  the 
last  6  years— namely,  nothing.  I  do  not 
say  that  it  is  what  I  hope  for.  I  Just 
say  that  that  is  what  a  careful  reading 
of  history  suggests;  so  simply  waiting 
for  the  House  to  act.  with  everybody 


else  going  about  their  business  as  they 
see  fit,  is  at  best,  a  long-odds  gamble. 

I  am  not  convinced,  frankly,  that  the 
House  of  Representatives  is  going  to 
be  any  more  able  in  the  98th  Congress 
than  it  was  in  the  97th  to  report  out  of 
committee  and  pass  a  reasonable  social 
security  financing  bill  without,  in  ad- 
vance, the  blessings  of  the  Speaker 
and  the  President.  I  think  it  would  be. 
therefore,  a  mistake  for  the  Senate  to 
sit  on  its  hands  and  let  the  clock  run 
down  on  social  security  in  the  expecta- 
tion that  it  will  somehow  all  come  to- 
gether in  the  end. 

Madam  President.  I  think  the  Na- 
tional Commission  on  Social  Security 
Reform  is  potentially  the  shield  that 
is  needed  to  get  social  security  financ- 
ing legislation  moving.  It  is  the  ideal 
vehicle  for  working  out  a  truly  biparti- 
san agreement  before  December  31  of 
this  year. 

For  all  practical  purposes,  though, 
since  the  last  scheduled  meeting  is  this 
Friday,  that  means  right  now.  Were 
we  able  to  bring  that  kind  of  progress 
about  this  week,  a  strong  consensus 
report  from  the  Commission  would 
enable  all  Members  in  the  next  Con- 
gress—new and  old— to  support  a  com- 
promise financing  package.  Without 
this  shield,  many  members  of  both 
parties  will  be  obligated  to  oppose 
many  of  the  financing  options  which 
must  of  necessity  appear  in  any  rea- 
sonable legislation.  Without  a  biparti- 
san agreement  in  advance.  I  fear  that 
the  debate  on  social  security,  which  we 
necessarily  will  have  early  next  year, 
will  once  again  become  hopelessly  par- 
tisan, and  with  that  partisanship  we 
will  once  again  see  a  deadlock. 

I  think  the  Commiasion  is  within 
reach  of  finding  a  viable  solution  to 
the  financing  problems  which  have 
faced  the  Congress  over  these  2  years. 
With  a  sign  from  the  President,  the 
Speaker,  and  key  congressional  leader- 
ship, substantial  recommendations 
could  be  sent  to  the  Congress  before 
Christmas,  and  the  Congress  could  be 
well  on  its  way  to  enacting  the  neces- 
sary legislation  next  spring. 

But  II  we  are  left  to  our  own  devices 
to  let  the  so-called  normal  legislative 
process  work  its  will,  we  will  run  the 
risk  of  waiting  and  waiting  and  waiting 
on  the  House  of  Representatives  to 
send  us  a  bill  that  never  materialises. 

Let  me  take  a  moment  to  elaborate 
upon  that  risk,  becauae  it  may  not  l>e 
self-evident  to  moat  of  my  colleagues. 

A  few  momenta  ago  I  Indicated  that 
there  were  three  baalc  options,  none  of 
them  mutually  exclualve.  to  finding 
the  money  for  the  social  security 
system.  One  is  raising  taxes,  another  is 
finding  savings  in  benefits,  and  the 
third  is  general  revenues. 

There  is  absolutely  no  possibility 
that  this  Congreaa  or  thla  President 
would  enact  a  solution  involving  only 
increases  in  taxes  to  save  the  social  se- 
curity system. 


There  are  some  people  who  think 
that  that  might  take  place,  but  there 
are  two  proposals  I  have  seen  ad- 
vanced. One  of  them  is  Just  simply  ac- 
celerate most  or  all  of  the  1990  payroll 
tax  increases  to  as  soon  as  possible, 
which  would  be  presumably  January  1. 
1984.  Now  I  have  met  very  few  people 
who  think  that  simply  moving  up  the 
increases  in  payroll  taxes  on  employ- 
ees and  employers  would  be  something 
they  would  vote  for. 

From  the  employer  point  of  view, 
there  are  a  lot  of  statistics  that  sug- 
gest that  is  a  good  way  to  wipe  out  a 
lot  of  Jobs;  a  consequence  we  could  ill 
afford  in  the  midst  of  this  recession. 

It  is  also  to  a  lot  of  people  politically 
unattractive  to  increase  the  employee 
portion  of  [ayroll  taxes  because  that 
comes  out  of  the  paycheck,  and  that  is 
not  only  noticeable,  it  is  rather  ques- 
tionable economics  at  a  time  when  you 
would  like  people  to  be  spending  more 
money  to  revive  the  economy.  So  I 
frankly  do  not  see  very  many  votes, 
not  Just  in  this  body  but  in  the  other 
body,  to  impose  substantial  additional 
employee  social  security  payroll  taxes. 

That  leads  me  to  the  second  propos- 
al—to offset  those  payroll  tax  contri- 
butions in  whole  or  in  part  with  a  tax 
credit.  Now.  that  has  some  wonderful 
superficial  appeal  because  that  does 
not  Increase  the  taxes  on  any  of  the 
taxpayers.  What  it  really  does  is  to 
transfer  via  the  tax  credit  the  coat  of 
those  tax  increases  to  the  general 
fund.  Increasing  the  deficit  there 
beyond  the  $175  billion  or  $185  billion 
already  anticipated. 

Maybe  some  Members  might  vote 
for  the  payroll  tax  or  the  tax  credit  so- 
lution if  it  were  part  of  a  balanced  and 
fair  package.  But  If  we  were  to  try  and 
solve  this  problem  all  with  general  rev- 
enues, I  do  not  think  you  could  even 
get  a  majority  of  the  Democratic 
Party  in  the  House  to  support  that. 
There  are  an  awful  lot  of  people  in 
both  parties  who  recognize  that  trying 
to  finance  the  aocial  aecurity  aystem 
out  of  general  revenues,  in  apite  of  the 
fact  that  it  seems  to  be  without  much 
political  pain,  goes  against  all  those 
votea  they  have  been  having  on  bal- 
ancing the  budget,  on  being  fiacally  re- 
sponsible, and  on  trying  to  get  this 
country  out  from  under  theae  big  def i- 
ciU. 

I  really  do  not  believe.  Madam  Presi- 
dent, that  there  is  a  majority  In  either 
party  in  the  House  to  come  up  with 
either  of  thoae  two  financing  optiona. 
So  what  does  that  leave  you  with? 
That  leaves  putting  it  all  on  benefits. 
If  you  were  to  get  all  the  savings  that 
you  seek  from  benefits,  the  $150  bil- 
lion to  $200  billion  between  now  and 
the  end  of  1989,  you  would  have  to 
reduce  current  benefit  levela.  Nobody 
ia  willing  to  do  that.  If  you  looked  to 
the  benefit  aide  for  only  a  portion  of 


the  savings,  you  would  not  have  to  ac- 
tually cut  benefits. 

It  is  apparent  to  me  that  it  ia  Juat 
not  going  to  be  all  that  easy  for  Con- 
gressman RoaTsmcowsxi.  the  chair- 
man of  the  Ways  end  Meana  Commit- 
tee, and  his  committee  to  find  a  solu- 
tion in  the  House  that  ia  going  to  meet 
with  a  aufficlent  amount  of  vpVfon^ 
to  get  it  out  of  committee  and.  if  it  can 
be  gotten  out  of  committee,  to  paaa 
muater  on  the  floor.  I  think  any  objec- 
tive amdysis  of  the  problem  ahowa 
that  it  ia  not  only  auch  a  big  problem 
but  such  a  politically  perilous  problem 
to  deal  with  that.  alMent  some  genuine 
leadership  at  the  very  top,  we  cannot 
expect  the  congressional  process  to 
produce  what  we  would  like  to  see  it 
produce. 

So  that  nobody  misunderstands  my 
sentiments.  I  do  not  h«)pen  to  believe 
that  Congress  cannot  deal  with  big 
iaauea.  I  believe  we  can.  I  believe  we 
have.  But  thla  lasue  is  not  a  big  bipar- 
tisan or  nonpartisan  isaue.  It  ia  the 
moat  partisan  iaaue  I  have  seen  in  the 
11  years  that  I  have  aerved  in  Con- 
gress. 

Madam  President,  I  want  to  take 
this  opportunity  to  urge  the  President, 
the  Speaker,  the  other  key  leaders  of 
Congress,  and  my  colleagues  to  Join  in 
this  sentiment  and  agree  to  move,  this 
week,  to  negotiate,  to  get  a  solution, 
and  to  stop  postponing  dealing  with 
something  that  we  must  deal  with  ef- 
fectively if  we  are  to  avert  a  continued 
standoff  In  social  security  in  the  next 
Congress  and  avert  disaster  either  for 
our  country  or  the  35  million  benefici- 
aries who  depend  on  social  security. 


DEFERRAIf  OF  CERTAIN 

BX7DOET  AUTHORITY— MES- 

SAGE PROM  THE  PRESIDENT— 
PM  199 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  whl^.  pursuant  to  the  order 
of  January  30.  1975,  was  referred 
Jointly  to  the  Committee  on  Appro- 
priationa.  the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Armed  Ser- 
vices, the  Committee  on  Energy  and 
Natural  Resoures.  the  Committee  on 
Finance,  the  Committee  on  Com- 
merce. Science,  and  Transportation, 
and  the  Committee  on  Veterans'  Af- 
fairs: 
To  the  Congreaa  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  5  new  deferrals  of  fiscal  year 
1983  funds  totaling  $624,650,000. 

The  deferrals  are  for  programa  in 
International  Security  Assistance  and 
the  Department  of  Housing  and  Urban 
Development. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

ROIf  ALD  Reagah. 
The  White  House.  December  6, 1982. 


HJt.  7356.  An  met  making  appropriatkms 
for  the  Department  of  the  Interior  and  re- 
lated acencies  for  the  fiscal  year  ending 
September  30. 1983.  and  for  other  puipoaea. 

At  6:32  pjn..  a  message  frcmi  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (HH.  7019) 
n^aUng  appn^rlations  for  the  Depart- 
ment of  Tranqwrtation  and  related 
agencies  for  the  fiscal  year  ending 
September  30, 1983.  and  for  other  pur- 
poses; agrees  to  the  conference  aaked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  •»■ 
points  Mr.  I^hmak.  Mr.  Sabo.  Mr. 
AxrConr.  Mr.  Gray.  Ui.  Ratchfobd. 
Mr.  WmTTEif.  Mr.  CouaHUH.  Mr. 
COHTE.  Mr.  Edvtabos  of  Alabama,  and 
Mr.  PuBSELL  as  managers  of  the  con- 
ference on  the  part  of  the  House. 


ROUTINE  MORNING  BUSINESS 

(During  the  day,  routine  morning 
business  was  transacted  and  additional 
statements  were  submitted,  as  fol- 
lows:) 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  aession,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  SUtes  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  PROM  THE  HOUSE 

At  4:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2330)  to  authorize  appropriations  to 
the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  section  305  of  the  Energy  Re- 
organization Act  of  1974.  as  amended, 
and  for  other  piirposes;  and  agrees 
thereto,  with  an  amendment.  In  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  house  has  passed  the  following 
bills.  In  which  It  requests  the  concur- 
rence of  the  Senate: 

HJl.  3809.  An  act  to  provide  for  the  devel- 
opment of  repositories  for  the  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  to  esUblisb  a  program  of  re- 
search, development,  and  demonstration  re- 
garding the  disposal  of  high-level  radioac- 
tive waste  and  Q>ent  nuclear  fuel,  and  for 
other  purpoMs:  _^ 

HJl.  6329.  An  act  to  authorise  appn^ria- 
tiona  for  the  Department  of  Energy  for  na- 
tional aecurity  programs  for  fiaeal  year  1983, 
and  for  other  purpoaes: 

HJt.  6395.  An  act  to  amend  the  Federal 
Trade  Comminlon  Act  to  extend  the  au- 
thorization of  appropriations  contained  in 
such  Act.  and  for  other  purpoaea; 

H.R.  7205.  An  act  making  appropriations 
for  the  DepartmenU  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30. 1983.  and  for  other  purpoaea:  and 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJt.  7205.  An  act  making  appropriatlona 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  mding  Septem- 
ber 30,  1983,  and  for  other  purpoaea:  to  the 
Committee  on  Appropriations. 

HJl.  7356.  An  act  making  approprlationi 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiaeal  year  ending 
September  30.  1983,  and  for  other  purpoaea: 
to  the  Committee  on  Approprlattona. 


HOUSE  MEASURES  PLACED  ON 
THE  CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  and  placed  on 
the  calendar 

HJl.  3809.  An  act  to  provide  for  the  devel- 
opment of  repoaltorlea  for  the  dlapoaal  of 
high-level  radloacUve  waste  and  apent  nu- 
clear fuel,  to  establBh  a  program  of  re- 
search, development,  and  demonstratioa  re- 
garding the  dlapoaal  of  high-level  radioac- 
tive waste  and  apent  nuclear  fuel,  and  for 
other  purposes: 

HJl.  6329.  An  act  to  auUuHlae  appropria- 
tions for  the  Department  of  Energy  for  nar 
tional  security  programs  for  fiaeal  year 
1083.  and  for  other  puntoaea:  and 

HJl.  6995.  An  act  to  amend  the  Federal 
Trade  Commiasion  Act  to  extent  the  au- 
thorization of  appropriations  contained  in 
such  Act.  and  for  other  purposes: 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Blr.  HATPIEIJ3.  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  3070.  An  original  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1083, 
and  for  other  purpoaes  (Rept.  No.  97-673). 

FOREIGN  CURRENCY  REPORTS 
In  accordance  with  the  appn^riate 
provisions  of  law.  the  Secretary  of  the 
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Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
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of  the  Congress,  delegations  aiid 
groups,  and  select  and  special  commit- 
tees  of    the   Senate,    relating    to   ex- 


penses incurred  in  the  performance  of 
authorized  foreign  travel: 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conunuiilcatioiu  were 
laid  before  the  Cenate.  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-4SA9.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  SUtea. 
trmnsmlttlnc,  punuAnt  to  Uw,  a  report  enti- 
tled "Federal  Involvement  In  The  Mount 
St.  Helens  DIaaater.  Paat  Expendlturea  and 
Future  Needa":  to  the  Committee  on  Appro- 
prlatlona. 

EC-45flO.  A  communication  from  the  Prin- 
cipal Deputy  Aaalatant  Secretary  of  the 
Navy  ( Shipbuilding  and  LoKiatlcs).  tranamlt- 
ting.  pursuant  to  law.  a  report  on  the  con- 
version of  the  meaaencer  service,  at  the  Nor- 
folk Naval  Shipyard.  Portamouth.  Va..  to 
contractor  performance:  to  the  Committee 
on  Armed  Services. 

EC-45A1.  A  communication  from  the  Prin- 
cipal Deputy  Aaalstant  Secret4kry  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  the  material  turned  Into  store 
function  at  the  Naval  Supply  Center.  Nor- 
folk. Va..  to  contractor  performance:  to  the 
Cornmlttee  on  Armed  Servicea. 

EC-4563.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistlca).  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 


version of  the  cold  storage  function  at  the 
Cheatham  Annex.  Naval  Supply  Center. 
Norfolk.  Va..  to  performance  by  contract;  to 
the  Committee  on  Armed  Services. 

EC-4663.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Loclgtlca).  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  the  motor  vehicle  operations  and 
maintenance  function  at  the  Naval  Training 
Center.  Orlando.  Fla..  to  performance  by 
contract:  to  the  Committee  on  Armed  Ser- 
vicea. 

EC-46M.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
Statea,  transmitting,  pursuant  to  law,  a 
report  entitled  "Problems  Hamper  Foreign 
Commercial  Service's  Program":  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-4M6.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  purstiant  to  law.  some 
corrected  pages  to  a  previously  submitted 
executive  summary  of  the  Commlsalon;  to 
the  Committee  on  Commerce,  Sdeitee.  and 
Transportation. 

EC-46fl6.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
of  the  Commlulon  on  the  Residential 
Energy  Conservation  Service:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 


EC-4667.  A  communication  from  the  As- 
sistant Attorney  General  (l^nd  and  Natural 
Resources  Divisions),  transmitting,  pursu- 
ant to  law,  a  report  on  the  victim  compensa- 
tion program:  to  the  Committee  on  Environ- 
ment and  Public  Woiks. 

EC-4SM.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Commerce,  jointly  transmitting,  pursuant  to 
law,  the  second  report  on  the  activities  of 
their  various  Depwtments  with  respect  to 
the  emergency  stripped  bass  research  study: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-4569.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (ClvU  Works), 
transmitting  a  draft  of  propoaed  legislation 
to  modify  the  authority  of  the  Richard  B. 
Russell  Dam  and  Lake  project,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

BC-4670.  A  communication  from  the 
Deputy  Secretary  of  the  Treaaury.  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  sections  5315  and  5316  of  title  5 
United  SUte  Code,  to  change  the  position  of 
Chief  Counsel  for  the  Internal  Revenue 
Service.  Department  of  the  Treasury,  from 
Level  V  to  Level  IV  of  the  Executive  Sched- 
ule; to  the  Committee  on  Finance. 

EC-4S71.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting, a  draft  of  propoaed  legislation  to  au- 
thorise the  Secretary  of  the  Treasury  to 
accept  gifts  and  bequests  for  the  purposes 
of  the  Department  of  the  Treasury,  and  for 
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other  punxwes:  to  the  Committee  on  Pi- 
nance. 

EC-4572.  A  communication  from  the 
Chairman  of  the  Board  for  International 
Broadcasting,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973  to 
authorize  an  amended  appropriation  for 
fiscal  year  1983;  to  the  Committee  on  For- 
eign Relations. 

EC-4573.  A  communication  from  the 
Acting  Aasistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  SUte.  transmitting, 
pursuant  to  law.  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes  within  the  previ- 
ous 60  days:  to  the  Committee  on  Foreign 
Relations. 

EC-4674.  A  communication  from  the  Sec- 
retary of  SUte  transmitting,  pursuant  to 
law,  a  report  on  payments  made  during  the 
previous  month  to  Individuals  and  corpora- 
tions In  satUfactlon  of  assurance  agree- 
ments or  payment  of  loan  gxiarantees  to  the 
Polish  People's  Republic:  to  the  Committee 
on  Foreign  Relations. 

EC-4575.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  SUte.  transmitting, 
pursuant  to  law,  copies  of  the  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes  within  the  previ- 
ous 60  days;  to  the  Committee  on  Foreign 
Relations. 

EC-4576.  A  communication  from  the  Sec- 
retary of  the  Department  of  Agriculture 
transmitting,  pursuant  to  law.  the  semian- 
nual report  of  the  Inspector  General  for 
April  1  to  September  30.  1982;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4577.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  for  the  period  April  1  through  Sep- 
tember SO.  1982;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4578.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  April  1  through 
September  30.  1982:  to  the  Committee  on 
Governmental  Affairs. 

EC-4579.  A  commiinlcatlon  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-45780.  A  communication  from  the 
ComptroUer  General  of  the  United  SUtes 
transmitting  an  erraU  page  for  his  report  of 
September  1.  1982.  entitled  "Progress  in  Im- 
proving Program  and  Budget  Information 
for  Congressional  Use";  to  the  Committee 
on  Governmental  Affairs. 

EC-4581.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  an  audit  report  entitled  "Lease 
of  Public  Space  Under  DuPont  Circle";  to 
the  Committee  on  Governmental  Affairs. 

EC-4582.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
certain  foreign  medical  graduates  in  the 
United  SUtes;  to  the  Committee  on  the  Ju- 
diciary. 

EC-4583.  A  communication  from  the  As- 
sistant Secretary  of  Education  for  Educa- 
tional Research  and  Improvement  transmit- 
ting, pursuant  to  law.  a  report  relative  to 
certain  studies  and  a  final  report  to  be 
transmitted  to  Congress  on  December  31. 
1982:  to  the  Committee  on  Labor  and 
Himian  Resources. 


EC-4584.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense  for 
Manpower.  Reserve  Affairs,  and  Logistics 
transmitting,  pursuant  to  law.  the  audit  of 
the  American  Red  Cross  for  the  year  ended 
June  30.  1982;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-4585.  A  communication  from  the  Ar- 
chitect of  the  Capitol,  transmitting,  pursu- 
ant to  law.  a  report  of  all  expenditures 
during  the  period  April  1. 1982  through  Sep- 
tember 30,  1982.  from  moneys  appropriated 
to  the  Architect  of  the  Cv^ltol;  ordered  to 
be  printed  and  to  lie  on  the  Uble. 

EC-4586.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  six  violations  of  law  involv- 
ing overobllgation  of  appropriated  funds;  to 
the  Committee  on  Appropriations. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1227.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  Agriculture.  Nutrition,  and 
Forestry: 

"ASSEMBLT  JOUfT  RXSOLUTIOM  NO.  128 

"Whereas  the  Western  Regional  Research 
Center  of  the  Science  and  Education  Ad- 
ministration, an  agency  of  the  United  States 
Department  of  Agriculture,  located  at 
Albany,  California,  has  operated  at  that  lo- 
cation since  1948:  and 

"Whereas,  the  center  has  made  substan- 
tial contributions  to  the  wool  and  mohair 
industry  through  it£  research,  educational, 
and  consulUtive  activities;  and 

"Whereas,  the  wool  industry  Is  a  major 
agricultural  activity  of  the  17  western  states 
where  80  percent  of  domestic  wool  is  pro- 
duced; and 

"Whereas,  the  center's  research  activities 
have  led  to  significant  improvemenU  in  the 
production,  processing,  and  marketing  of 
these  natural  fibers,  and  to  the  development 
of  well  over  100  public  service  patenU  relat- 
ed to  all  phases  of  the  wool  Industry  and 
the  textUe  Industry  in  general:  and 

•Whereas,  these  research  activities  have 
resulted  in  Improved  textile  qualities  that 
have  been  utilized  In  such  products  as  pro- 
tective socks  for  amputees  using  artificial 
limbs  and  that  have  reduced  energy  and 
chemical  needs  for  textile  production  and 
consumer  maintenance,  Including  low-tem- 
perature machine  washablllty.  greater  ac- 
ceptability of  wool  qualities  by  prooeases 
which  reduce  ahrinkability,  and  in  interna- 
tional recognition  of  the  center's  capability 
in  both  basic  and  applied  research;  and 

"Whereas  the  center's  seientiflc.  techni- 
cal, and  support  staffs  located  in  the  Albany 
area  provide  a  substantial  economic  benefit 
to  a  generally  low-income  community;  and 

"Whereas  the  United  SUtes  Department 
of  Agriculture  is  presently  planning  to  close 
the  center  at  lU  current  location;  now  there- 
fore, be  it 

Re$olved  by  the  AitetiMv  and  Senate  cf 
the  StaU  of  Cali/bmia.  /ointfy.  That  the 
Legislature  of  the  SUU  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  maintain 
the  effective  wool  and  mohair  research  con- 
ducted by  the  Western  Regional  Research 
Center  of  the  Science  and  Education  Ad- 
ministration at  the  center's  present  location 
in  Albany,  California.  untU  a  more  appropri- 


ate location  in  nothem  California  is  select- 
ed; and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-1228.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Calif  omia;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"AssKMBLT  Joint  RssoLirnoii  No.  80 
"Whereas,  the  California  coastal  manage- 
ment program  is  essential  for  the  wise  man- 
agement of  the  coastal  resources  of  this 
sUte.  Including  fisheries,  beaches,  wetlands, 
and  wildlife;  and 

"Whereas,  there  is  a  national  Interest  in 
the  continuation  of  ocean  and  coastal  re- 
sources management  programs  such  as  the 
Coastal  Zone  Management  Program,  the 
Coastal  Energy  Impact  Program,  the  Sea 
Grant  Program,  and  the  Living  Marine  Re- 
sources Program;  and 

"Whereas,  SUte  coastal  management  pro- 
grams provide  the  primary  vehicle  for  the 
wise  management  and  protection  of  our  val- 
uable coastal  and  marine  resources  and  for 
sUte  participation  In  the  Outer  Continental 
Shelf  lea^ng  programs;  and 

"Whereas,  coastal  sUtes  have  a  legitimate 
role  in  the  Outer  Continental  Shelf  activi- 
ties and  other  coastal  energy  programs  and 
must  be  prepared  to  fully  participate  in  the 
leasing  process  and  in  the  siting  of  energy 
facilities:  and 

"Whereas,  the  Department  of  the  Interior 
Intends  to  accelerate  the  leasing  of  tracU  in 
the  Outer  Continental  Shelf  for  the  explo- 
raUon  of  oQ  and  gas;  and 

"Whereas,  Revenues  from  a  nonrenewable 
offshore  natural  resource  which  belcmgs  to 
the  people  of  the  United  States  should  be 
reinvested  in  ocean  and  coastal  programs 
which  provide  management  for  renewable 
coastal  resources;  and 

"Whereas,  Federal  financial  suwort  for 
state  coastal  zone  management  and  related 
marine  programs  is  being  withdrawn  and  an 
Inequity  ezisU  because  Inlsnd  states  receive 
royalties  from  mineral  leases  on  federal 
lands,  and  coastal  states  affected  by  the  fed- 
eral Outer  Continental  Shelf  oU  and  gas 
leasing  and  development  now  receive  no 
direct  cmnpoisation;  and 

"Whereas,  the  total  federal  revenues  from 
the  development  of  oO  and  gas  on  Califor- 
nia's Outer  Continental  Shelf  amounted  to 
82.38  billion  In  federal  Fiscal  Year  1981; 
now.  therefore,  be  it 

Re$olved  by  the  AM$enMy  and  SenaU  of 
the  StaU  of  Ooit/bmUi.  Jointly,  That  the 
Legislature  of  the  State  of  California  re- 
nectfully  memorialises  the  President  and 
Congress  of  the  United  States  to  sunwrt 
the  establishment  of  an  ocean  and  coastal 
resources  management  and  development 
fund,  supported  by  Outer  Continental  Shelf 
oU  and  gas  revenues,  and  to  provide  that  the 
money  from  the  fund  be  distributed  to 
coastal  and  Great  Lake  states  and  territo- 
ries in  blodt  granU  for  coastal  management, 
research,  energy  InuMct  planning  and  miti- 
gation, snd  fisheries  managonent  programs; 
and  be  it  further 

ItesotMd.  That  the  Chief  Clerk  of  the  As- 
sonbly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
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POIf-iaas.  A  Joint  resolution  adopted  by 
the  Leclalature  of  the  State  of  California;  to 
the  Committee  on  Enersy  and  Natural  Re- 
■ourocK 

"AanmLT  Jourr  RaoLonoa  No.  117 

"Whereas,  the  United  {Rates  Department 
of  the  Interior  has  decided  to  lease  certain 
areas  of  the  Outer  Continental  Shelf  off  the 
southern  California  coast  on  June  11.  1982: 
and 

"Whereas,  the  areas  covered  by  the  lav- 
suit  filed  by  the  State  of  California  are  the 
IS  tracU  adjacent  to  SanU  ICoolca  Bay.  the 
precautionary  area  off  of  the  PorU  of  Los 
Anceles  and  Lone  Beach,  and  nine  tracU 
within  the  three  and  one-half  nautical  mile 
buffer  aooe  offshore  of  Orange  Countr.  and 

"Whereas,  the  ezploratloa.  development, 
and  produetloo  of  oil  In  these  areas  would 
threaten  eooloclcal  preserves  and  other  eoo- 
lofteally  senitttve  areas:  increase  the  risk  of 
oQ  spills:  Increase  onshore  air  pollution:  in- 
crease banrds  to  vessel  traffic  safety:  and 
seriously  threaten  the  economy  and  quality 
of  life  of  southern  California  coastal  com- 
munities: and 

"Whereas,  the  proposed  leases  are  in 
direct  conflict  with  the  provision  of  the  fed- 
enU  Coastal  Zone  lianacement  Act  of  1972. 
which  required  federal  action  directly  af- 
feetlnc  the  state  to  be  conducted  in  a 
manner  consistent  with  the  state's  approved 
coastal  management  procram;  and 

"Whereas  the  Secretary  of  the  Interior 
violated  the  provisions  of  the  Outer  Conti- 
nental Shelf  Lands  Act  amendments  by  of- 
fering the  above-described  tracU  for  lease 
sale  In  spite  of  reasonable  recommendations 
by  the  Governor  of  California  that  the 
tracts  be  deleted  from  the  lease  sale;  and 

"Whereas,  there  Is  no  likelihood  of  obtain- 
ing oil  from  these  areas  in  amounts  which 
would  meaningfully  assist  America's  nation- 
al energy  supply  needs  In  comparison  to  the 
potential  economic  and  ecological  damage 
which  could  result:  and 

"Whereas,  the  State  of  California  has 
brought  an  action  in  federal  court  seeking 
declaratory  and  Injunctive  relief  in  order  to 
stop  the  proposed  lease  sale  in  these  areas: 
now.  therefore,  be  it 

"Jtesolved  bn  the  Atatmbly  and  Senate  of 
the  State  of  Cailfomia.  jointly.  That  the 
Legislature  of  the  State  of  California 
strongly  supports  the  actions  taken  by  the 
state  to  prevent  the  June  11.  1982.  proposed 
lease  sale  of  the  above-described  tracts  by 
the  United  States  Department  of  the  Interi- 
or, and  be  it  further 

"Reaolved,  That  the  ClUef  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM— 1330.  A  Joint  resoluUon  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"AsssMBLT  Joiirr  Rssoldtioii  No.  120 

"Whereas,  Louisiana-Pacific  Corporation 
and  Crown  Simpson  Pulp  Company,  owners 
and  operators  of  two  nearly  identical  pulp 
mlUs  located  on  the  Samoa  peninsula  near 
Kureka.  California,  applied  for  and  received 
from  the  State  Water  Resources  Control 
Board  in  1977  variances  from  federal  ocean 
discharge  limitations  on  biochemical  oxygen 


demand  (BOD) 
(pHK  and 

■Whereas.  If  unldpaUtles  are  already  eligi- 
ble for  exemption  from  those  requirements 
under  the  Clean  Water  Act  of  1977:  and 

"Whereas.  The  Biviraamental  Protection 
Agency  has  refused  to  approve  the  variances 
granted  to  the  two  pulp  mills  by  the  State 
Water  Reaouroes  Control  Board:  and 

"Whereas.  The  State  Water  Resources 
Control  Board  has  concluded  that  compli- 
ance with  the  federal  requirements  will 
result  in  negligible  beneflu  to  the  ocean  en- 
vironment: and 

"Whereas,  the  effluenU  currently  being 
discharged  with  primary  treatment  are  non- 
toxic and  have  never  been  shown  to  cause 
significant  degradation  of  the  ocean  envi- 
ronment; and 

"Whereas,  compliance  with  the  federal  re- 
quirements will  require  cmstrucUoo  of  sec- 
ondary treatment  facilities  at  each  mill, 
with  the  cost  to  each  company  estimated  at 
ten  million  dollars  (110,000.000)  to  fifteen 
million  dollars  (tlB.000,000)  In  capital  costs, 
and  one  million  dollars  (81.000.000)  to  two 
million  dollars  (82.000.000)  is  annual  oper- 
ation and  maintenance  costs:  and 

"Whereas.  Operation  of  the  secondary 
treatment  systems  will  have  a  net  negative 
impact  on  energy,  air  pollution,  visibility, 
sludge  disposal,  and  chemical  usage  without 
any  measurable  improvement  in  receiving 
water  quality:  and 

"Whereas,  Construction  and  opeiation  of 
the  required  secondary  treatment  plants 
wUl  add  substantially  to  the  two  mills'  costs 
of  production,  with  no  corresponding  bene- 
fits to  the  environment;  and 

"Whereas.  Both  mills  have  already  been 
forced  to  curtail  production  sieriodically  and 
lay  off  employees  because  of  relatively  high 
production  costs  and  the  companies'  InabU- 
tty  to  compete  in  a  weakened  pulp  market; 
and 

"Whereas,  Compliance  with  the  federal 
requirements  will  reduce  still  further  the 
two  companies'  ability  to  compete  success- 
fully on  the  world  pulp  market  and  provide 
continued  employment  for  the  mills'  work- 
ers: and 

"Whereas.  Unemployment  in  Humboldt 
County  is  currently  more  than  17  percent, 
and  further  layoffs  would  exacerbate  the 
county's  depressed  economic  position,  now 
therefore,  be  It 

"Reaolved  by  the  Auembly  and  SenaU  o/ 
the  StaU  of  CaHfomia,  iointht.  That  the 
Legislature  of  the  SUte  of  CaUfomla  re- 
quests the  Environmental  Protection 
Agency  to  reopen  It  proceedings  In  this  case 
and  approve  the  variances  granted  the  two 
pulp  mnia  by  the  State  Water  Resources 
Control  Board;  and  be  It  further 

■Reeolved,  That  If  It  is  not  feasible  to 
reopen  the  proceedings,  the  LeglsUture  of 
the  SUte  of  California  respectfully  memori- 
alises the  President  and  the  Congress  of  the 
United  SUtes  to  amend  the  Clean  Water 
Act  of  1977.  after  careful  evaluation  of  the 
potential  water  quality  impacts  of  such 
action,  to  provide  appropriaU  relief  and  to 
incorporate  in  the  legislation  the  following 
provisions: 

(a)  All  existing  conditions  and  requlre- 
menU  of  Section  aoi(h)  of  the  Clean  Water 
Act  of  1977  applying  to  municipal  discharg- 
ers BhaU  be  applicable  to  industrial  dis- 
chargers. 

(b)  In  order  to  demonstrate  eligibility  for 
a  waiver,  the  applicant  shall  demonstrate 
there  is  no  reasonable  relationship  between 
the  economic  and  sodal  oosU  and  the  bene- 
flu to  be  obtained,  including  the  objectives 
of  the  Clean  Water  Act  of  1977. 


(c)  The  effluent  limitations  established 
under  any  such  waiver  shall  be  at  such  a 
level  necessary  to  implement  the  applicable 
state  water  quality  standards,  sufficient  to 
assure  the  protection  and  propagation  of 
shellfish,  fish,  fauna,  wUdllfe.  and  other 
aquatic  organisms.  In  setting  such  stand- 
artta,  the  administrator  shall  take  Into  ac- 
count any  srssnnsl  variations,  an  adequate 
margin  of  safety,  and  any  lack  of  knowledge 
concerning  the  relationship  betwe«i  efflu- 
ent limitattffnt  and  water  quality  and  any 
lack  of  knowledge  of  the  ef  f  ecu  of  the  dis- 
charge on  receiving  water  beneficial  uses. 

"(d)  Any  such  waiver  shall  not  exceed  a 
period  of  time  greater  than  five  years,  with 
provisions  for  renewal  upon  application  by 
the  discharger. 

"(e)  A  decline  in  ambient  water  quality 
during  the  course  of  the  permit  may  oonstl- 
tuU  grounds  for  the  termination  of  the 
waiver  even  if  a  direct  cause  and  effect  rela- 
tionship cannot  be  shown. 

"(f)  Any  waiver  of  effluent  standards  will 
be  limited  to  the  standards  for  biochemical 
oxygen  demand  (BOD)  and  acidity  or  alka- 
linity (pH). 

"(g)  No  such  waiver  shall  be  allowed  In  es- 
tuarine  areas  or  designated  areas  of  special 
biological  slgnlflcanre. 

"(h)  A  state  properly  certified  to  adminis- 
ter NPDES  permlU  shall  have  the  right  to 
have  the  Environmental  Protection  Agency 
be  the  responsible  agency  for  hearing  var- 
iances or  an  indivkhuJ  variance  without 
otherwise  endangering  any  other  portion  of 
a  certified  sUte's  program.  The  state  may. 
however,  choose  to  hear  all  such  variances. 

"(i)  The  review  process  shall  consider 
overall  economic  factors  to  ensure  that  the 
appUcant  is  not  granted  an  undue  competi- 
tive advantage  over  other  producers  in  that 
Industry  as  a  result  of  the  modification  In 
discharge  limitations;  and  be  It  further 

"Reaolved,  That  the  Chief  Qerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency,  to  the 
Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative 
from  C^allfomia  in  the  Congress  of  the 
United  SUtes. " 

POlI-1331.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Coounittee  on  Finance: 

"AssBOLT  Jonrr  RooLcmoii  No.  78 

"Whereas.  The  crimes  of  parricide  and 
other  forms  of  familial  homicide  are  regard- 
ed as  particularly  heinous  forms  of  murder 
and 

"Whereas.  Under  existing  federal  Uw 
cases  have  recently  occurred  In  California  In 
which  the  perpetrators  of  these  crimes,  who 
are  dependenU  of  the  victims,  have  been 
held  eligible  for  the  payment  of  Social  Secu- 
rity survivor's  beneflU  available  because  of 
the  (Ifsths  resulting  from  the  commission  of 
the  crimes;  and 

"Whereas.  The  people  of  this  state  and 
other  states  are  unjustly  burdened  by  the 
payment  of  these  beneflU  resulting  directly 
from  such  crimes;  now.  therefore,  be  It 

"Reaolved  by  the  Assembly  and  SenaU  of 
tfte  StaU  of  CaHfomia.  ioinOv.  Thst  the 
Legislature  of  the  State  of  California  re- 
spectfully memcKrIallMS  the  President  and 
the  Congress  of  the  United  States  to  review 
and  remedy  by  reform  legislation  the  feder- 
al rules  and  regulations  pertaining  to  Social 
Security  survivor's  beneflU  so  that  persons 
found  sane  and  committed  or  sentenced  to 


Incarceration  for  the  murder  of  a  parent, 
spouse,  or  other  family  member  will  not 
beneflt  from  federal  funds  paid  ss  a  result 
of  the  death  of  the  murder  victim;  and  be  it 
further 

"Reaolved,  That  the  LeglsUture  urges  the 
President  and  Congress  of  the  United  SUtes 
to  act  swiftly  to  enact  legislation  remedying 
this  injustice  whereby  a  murderer  may  ben- 
efit from  the  government  of  the  United 
States  for  his  heinous  act;  and  be  it  further 

"Reaolved,  That  the  Chief  aerii  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresentaUves.  and  to  each  Senator  and 
Representative  from  CallfomU  In  the  Con- 
gress of  the  United  States." 

POM-1232.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"AssBOLT  Joim  RasoLunoH  No.  127 

"Whereas.  The  needs  of  the  terminally  ill. 
the  bereaved,  and  their  families  In  Csllfor- 
nla  and  the  nation  have  not  been  adequate- 
ly met  by  the  health  care  delivery  system: 
and 

"Whereas.  The  hospice  concept  of  care  for 
the  terminally  Ul.  the  bereaved,  and  their 
families  first  received  worldwide  sodalm  be- 
cause of  the  efforU  of  Dr.  Cicely  Saunders 
to  deliver  hospice  care  in  England;  and 

"Whereas.  In  the  United  States,  the  needs 
of  the  tennlnally  ill  of  all  ages  was  first 
brought  to  the  attention  of  the  health  pro- 
fessions and  the  general  public  by  Dr.  Elisa- 
beth Kubler-Ross;  and 

"Whereas.  Through  the  efforts  of  many 
volunteers  and  health  professionals,  the 
hospice  program  of  care  has  become  an  ac- 
cepted part  of  the  health  care  delivery 
system;  and 

"Whereas.  The  hospice  program  of  care 
has  received  the  offldsl  endorsement  of  nu- 
merous national  organizations  including  the 
American  Medical  Association  and  the  AFL- 
CIO:and 

"Whereas.  Numerous  national  corpora- 
tions Induciing  General  Electric  Westing- 
house.  Wamer-Lambert  Foundation.  RCA, 
and  the  National  Cancer  Institute,  have  pro- 
vided the  hospice  benefit  to  iU  employees, 
dependenU  end.  in  some  cases,  lU  retirees: 
and 

"Whereas,  A  large  number  of  terminally 
ill  patienU  and  their  families  qualify  for  fi- 
nancial assistance  under  Medicare  coverage; 
and 

"Whereas.  Hospices  in  (California  have 
provided  national  leadership  in  education, 
training,  and  program  development,  and  In 
the  setting  of  standards  for  the  qusllty  of 
care:  and 

"Whereas.  Legislation  currently  before 
the  Congress  of  the  United  SUtes.  House 
Bill  5180  (Panetta,  D-CA)  and  Senate  Bill 
1958  (Dole,  R-KS),  proposes  the  modifica- 
tion of  Medicare  beneflU  to  provide  assist- 
ance for  terminally  ill  dtixens  seeking  the 
comfort  and  services  of  hoQ>ice  care,  and 
these  proposed  revisions  in  federal  Uw  are 
in  the  best  interest  of  California  residenU; 
now,  therefore,  be  it 

"Reaolved  by  the  AaaenMy  and  SenaU  of 
the  StaU  of  California,  jointty.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  enact 
the  provisions  of  House  Bill  5180  (Panetta. 
D-CA)  and  Senate  Bill  1958  (Dole,  R-KS)  to 
extend  Medicare  coverage  to  hospice  ser- 
vices for  terminally  Ul  persons  in  the  United 
SUtes:  and  be  it  further 


"Reaolved,  That  the  Chief  Clei^  of  the  As- 
sembly trazismit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Chairman  of  the 
Senate  Finance  Committee,  to  the  Chair- 
man of  the  House  Committee  on  Ways  and 
Means,  and  to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States." 

POM-1233.  A  Joint  resolution  adopted  by 
the  LeglsUture  of  the  State  of  California;  to 
the  Committee  on  Finance: 

AssBMBLT  JoniT  RxsoLxmoii  No.  129 

"Whereas.  Ontario  Airport,  a  part  of  the 
Los  Angeles  International  Airport  complex, 
has  become  the  transporUtlon  hub  of  the 
Inland  Empire  region  of  southern  California 
and  the  focal  point  for  major  airline  traffic: 
and 

"Whereas.  In  addition  to  iU  own  traffic 
Ontario  Airport  has  become  the  major  traf- 
fic overflow  facility  for  Los  Angeles  Interna- 
tional Airport,  thus  handling  traffic  origi- 
nating from  all  over  the  world;  and 

"Whereas,  Airline  traffic  at  Ontario  Air- 
port has  increased  every  year  since  being 
designated  as  part  of  the  LAX  complex  and 
has  been  the  point  of  arrival  for  many  inter- 
national travelers  to  southern  California; 
and 

"Whereas.  It  is  time  that  Ontario  airport 
be  fully  recognized  for  iU  International  im- 
portance and  strategic  position  in  the  south- 
em  California  international  transporUtlon 
network;  now,  therefore,  be  it 

"Reaolved  by  the  AiaenMy  and  SenaU  of 
the  StaU  of  California,  jointty.  That  the 
Legislature  of  CallfomU  respectfully  memo- 
rializes the  President  and  Congress  of  the 
United  SUtes  to  direct  the  Civil  Aeronautics 
Board  to  take  the  necessary  action  to  desig- 
nate Ontario  Airport  as  an  international  air- 
port, including  United  SUtes  customs  (dear- 
ance  as  part  of  ite  services  and  facilities  ss  a 
port  of  entry  to  the  United  SUtes;  and  be  it 
further 

"Reaolved,  That  the  Chief  Clerk  of  the  As- 
sembly truismlt  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes.  and  to  the  Civil 
Aeronautics  Board." 

POM-1234.  A  Joint  resolution  adopted  by 
the  L^lslature  of  the  SUte  of  California;  to 
the  Committee  on  Finance: 

"ASSBKBLT  JOOn  RiSOLUTIOH  NO.  116 

"Whereas,  We  live  in  an  increasingly  com- 
puterized society;  and 

"Whereas.  Education  must  keep  pace  with 
technological  developments;  and 

"Whereas,  Our  schoolchildren  are  not  re- 
ceiving adequate  training  in  the  use  and  ap- 
plication of  computers  and  other  aophlsti- 
cated  equipment:  and 

"Whereas.  It  has  been  said  that  nothing 
more  effectively  contributes  to  the  cultiva- 
tion of  a  country  than  the  education  of  the 
youth;  and 

"Whereas,  Legislation  exisU  in  the  House 
of  RepresenUtives  of  the  Congress  of  the 
United  SUtes  to  allow  greater  tax  credlU 
and  deductions  for  corporations  which  make 
charitable  contributions  of  computers  or 
other  sophisticated  technological  equipment 
to  schools;  now,  therefore,  be  It 

"Rea<aved  by  the  AaaenMy  and  SenaU  of 
the  StaU  of  Caiifomia,  jointly.  That  the 
LeglsUture  of  the  SUte  of  CallfomU  re- 


spectfully memorializes  each  Senator  and 
RepresenUtive  from  CallfomU  In  the  Con- 
gress of  the  United  States  to  support  ef forU 
to  encourage  corporations  to  make  chariU- 
ble  contributions  of  ccnnputers  or  other  so- 
phisticated technological  equipment  to 
schools  by  allowing  the  corporations  to 
claim  grester  tax  credlte  and  deductions  for 
these  contributions;  and  be  It  further 

"ReatUved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  CallfomU  in  the  Con- 
gress of  the  United  States." 

POM-1235.  A  Joint  resolution  adopted  by 
the  LeglsUture  of  the  SUte  of  California;  to 
the  Committee  on  Foreign  ReUtions. 
"AssKMBLT  Jonrr  Risolutioii  No.  93 

"Whereas,  Mexico  has  established  an  off- 
shore extended  economic  zone  for  the  regu- 
lation of  commercial  fishing;  and 

"Whereas,  In  the  past  Mexico  issued  per- 
mlU to  American  commercial  fishermen  to 
take  fisheries  producU  within  the  offshore 
economic  zone,  but  will  no  longer  issue 
these  permiU:  and 

"Whereas,  Past  activiUes  of  the  Mexican 
government  to  discourage  the  taking  of  fish- 
eries [MOducte  within  the  zone  by  American 
cmnmerdal  fishermen  included  heavy  fines 
and  the  confiscation  of  fish  and  nets;  and 

"Whereas,  In  response  to  these  activities 
the  United  States  has  embargoed  all  tuna 
and  tuna  producte  from  Mexico;  and 

"Whereas,  NegotUtions  between  Mexico 
and  the  United  SUtes  on  the  issue  of  com- 
mercial fishing  within  the  zone  are  current- 
ly at  a  standstill  with  neither  side  gaining 
anything  positive  as  a  result  thereof:  now. 
therefore,  be  it 

"Reaolved  by  the  AaaetrMy  and  SenaU  of 
the  StaU  of  California,  jointty.  That  the 
Legislature  of  the  SUte  of  CallfomU  re- 
spectively memorializes  the  President,  the 
Congress  of  the  United  SUtes,  and  the 
United  SUtes  Secretary  of  SUte  to  reopen 
negotUUons  with  Mexico  on  the  issue  of 
commercial  fishing  within  the  zone  and  to 
negotUte  in  total  good  faith  avoiding  ap- 
proaches which  could  lead  to  the  animos- 
ities that  existed  in  the  past;  and  be  it  fur- 
ther 

"Reaolved,  That  the  Legislature  of  the 
SUte  of  CallfomU  firmly  believes  that  two 
countries  with  similar  ec6nomlc  interesU 
and  a  common  border  should  be  able  to  co- 
exist in  harmony  and  negotUte  in  good 
faith,  and  be  it  further 

"Reaolved.  That  the  Chief  Clei^  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
RepresenUtive  from  CallfomU  in  the  Con- 
gress of  the  United  SUtes.  and  to  the 
United  SUtes  Secretary  of  SUte" 

POM-1236.  A  Joint  resolution  adopted  by 
the  LeglsUture  of  the  SUte  of  California;  to 
the  Committee  on  lAbor  and  Human  Re- 
sources. 

"ASSKMBLT  JoniT  RcsoLunoH  No.  119 

"Whereas.  A  foreign  company.  "BEER- 
EMA."  has  set  an  oU  pUtform  and  is  using 
foreign  labor  from  Holland  and  Spain  on 
the  Outer  Continental  Shelf  of  California; 
and 

"Whereas.  We  have  many  Americans  in 
the  SUte  of  CallfomU  unemployed;  now. 
therefore,  be  it 
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■Resolved,  &v  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  take  such  action  as  is  necessary  to 
ensure  the  use  of  American  labor  on  the 
Outer  Continental  Shelf,  with  all  applicable 
affirmative  action  guidelines;  and  be  it  fur- 
ther 

■Resolved.  That  the  Chief  Clerit  of  the  As 
sembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  Sutes.  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM- 1237.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California,  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

ASSKMBLY  JOIIfT  RSSOLnTlOM  No.  107 

•Whereas.  Under  the  federal  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  multiple-employer  trusts  are  mini- 
mally regulated  while  state  regulation, 
except  that  relating  to  Insurance.  Is  pre- 
empted: and 

■Whereas.  Multiple-employer  trusts  offer 
to  provide  health  benefit  plans  and  the  ben- 
efits of  comprehensive  group  health  and 
other  Insurance  to  the  vast  and  particularly 
vulnerable  market  group  composed  of  small 
businesses  and  small  employers  at  reduced 
costs  and  operate  In  the  Junctures  of  federal 
and  sUte  Jurisdictions;  and 

"Whereas.  Highly  questionable  business 
practices  have  occurred  among  the  multiple- 
employer  trusU.  Including  the  taking  of  Im- 
mense fees,  failures  to  provide  comprehen- 
sive Insurance  benefiu  at  reasonable  cosU. 
preparing  brochures  referring  to  health 
care  providers  without  notice  to  or  approval 
by  those  health  care  providers,  failure  to  es- 
tablish sound  reserves.  Including  a  possible 
maximum  unfunded  group  health  Insurance 
liability  In  California  alone  of  $50,000,000. 
and  business  failures  resulting  in  bankrupt- 
cy with  policyholders  being  transferred  to 
newly  formed  multiple-employer  trusts; 
now.  therefore,  be  it 

■Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
current  federal  statutes  regulating  the  mul- 
tiple-employer trust  Industry  are  Ineffective 
and  that  the  California  Insurance  Commis- 
sioner and  the  California  Department  of 
Corporations  are  well-equipped  to  regulate 
that  Industry:  and  be  It  further 

•Resolved,  That  the  Legislature  of  the 
SUte  of  California  respectfully  memorial- 
izes the  President  and  Congress  of  the 
United  sutes  to  enact  legislation  permit- 
ting the  sUtes  to  regulate  all  multiple-em- 
ployer trusts  which  do  not  meet  the  ERISA 
definition  of  "employee  benefit  plan:""  and 
be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  sutes.  to  the  Speaker  of  the  House 
of  RepreaenUtlves.  and  to  each  Senator  and 
RepresenUtlve  from  California  In  the  Con- 
gress of  the  United  SUtes." 

POM- 1238.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

'"Assembly  Joikt  RnoLtTnon  No.  89 
"Whereas,  A  strong  national  economy  and 
defense  relies  upon  a  well-trained  pool  of 
human  resources:  and 


Whereas.  It  is  within  the  national  inter- 
est to  assist  all  citizens  In  their  efforts  to 
avoid  prolonged  dependence  on  federal  as- 
sistance programs;  and 

Whereas.  Postsecondary  educational  op- 
portunities have  proven  beneficial  In  aiding 
citizens  In  obtaining  long-term,  unsubsidlzed 
employment;  and 

Whereas.  The  attainment  of  this  employ- 
ment contributes  to  the  national  economy 
and  enables  these  Individuals  to  repay  the 
national  investment  in  each  person  so  em- 
ployed; and 

Whereas.  The  SUte  of  California  has 
demonstrated  its  longstanding  conunltment 
to  maintaining  accessibility  to  quality  post- 
secondary  education;  and 

•Whereas.  The  approval  of  recent  and  on- 
going efforts  to  cut  student  financial  aid 
programs  will  operate  to  reduce  current 
funding  for  federal  financial  aid  assistance 
to  students  In  California  by  approximately 
$132.6  million  and  will  result  in  the  loss  of 
over  198.000  student  financial  aid  awards  In 
the  fiscal  year  1982-1983;  and 

•Whereas.  Federal  outreach  programs 
such  as  Special  Programs  for  Disadvantaged 
StudenU  (TRIO)  and  student  financial  as- 
sistance programs  such  as  the  SUte  Student 
Incentive  OranU.  Pell  OranU.  Supplemen- 
tal Education  Opportunity  OranU.  Work- 
Study,  and  Guaranteed  Student  Loans  have 
expanded  the  opportunities  lor  postsecond- 
ary education;  and 

"Whereas.  Federally  proposed  reductions 
In  these  programs  will  eliminate  the  oppor- 
tunities which  are  available  to  a  significant 
number  of  this  nations  citizens  to  success- 
fully enter  Into  and  complete  a  program  of 
postsecondary  education;  now,  therefore,  be 
it 

•Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  each  Senator  and 
RepresenUtlve  from  California  In  the  Con- 
gress of  the  United  SUtes  to  work  for  the 
support  of  a  federal  appropriation  level 
equivalent  to  that  appropriated  for  the  1981 
fiscal  year  for  the  support  of  these  federally 
assisted  student  financial  aid  programs,  and 
for  the  enactment  of  federal  legislation  to 
accelerate  loan  collection  efforts  on  delin- 
quent student  loans  so  as  to  esUbllsh  a  re- 
volving student  loan  funding  mechanism: 
and  be  It  further 

•Resolved,  That  the  Chief  Oerk  of  the  As- 
sembly transmit  copies  of  thla  resolution  to 
the  President  and  the  Vice  Prealdent  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
RepresenUtlve  from  CftUfornU  In  the  Con- 
gress of  the  United  SUtes." 

POM-1239.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Calif  omla:  to 
the  Committee  on  LAbor  and  Human  Re- 
sources. 

"AssnaLT  JoiMT  RooLtmoii  No.  Ul 

-Whereas.  Elderly  persons  are  an  impor- 
tant natural  resource  which  can  be  utilised 
to  improve  the  general  welfare  of  our 
nation:  and 

"Whereas.  Unemployment  among  persons 
55  years  of  age  and  older  is  skyrocketlnr. 
and 

""Whereas,  Many  elderly  persons  find  that 
it  is  absolutely  necessary  to  supplement 
their  meager  incomes  through  the  social  se- 
curity system  or  other  pension  systems,  by 
engaging  In  employment:  and 

"Whereas.  The  difficul  task  of  finding 
employment  Is  complicated  for  elderly  per- 
sons due  to  age  discrimination,  as  well  as 


the  fact  that  many  elders  have  been  out  of 
the  work  force  for  a  number  of  years:  and 

"Whereas.  Tremendous  strides  In  employ- 
ment of  elderly  persons  have  been  made 
through  the  federally  funded  Community 
Service  Employment  for  Older  Americans 
programs,  provided  for  pursuant  to  Title  V 
of  the  Older  Americans  Act.  as  amended: 
and 

"Whereas.  This  program  has  been  ex- 
tremely effective  In  promoting  useful  part- 
time  opportunities  In  community  service  ac- 
tivities for  unemployed  low-Income  workers. 
as  well  as  placement  Into  unsubsidlzed  em- 
ployment: and 

"Whereas.  In  December  of  1981,  subse- 
quent to  Congressional  action.  President 
Reagan  signed  Into  law  a  three-year  exten- 
sion for  this  program:  and 

"Whereas,  Recommendations  have  been 
made  to  eliminate  this  program  through 
federal  budget  action:  and 

"Whereas,  The  demise  of  this  program 
would  add  to  the  difficulties  which  current- 
ly exist  In  securing  employment  for  the  el- 
derly: now,  therefore  be  It 

•Resolved  by  the  AssevMy  atut  the  Senate 
of  the  StaU  of  California,  joinUy.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  SUtes  to  refrain 
from  taking  any  action  which  could  lead  to 
the  elimination  or  dismantling  of  the  Com- 
munity Service  Employment  for  Older 
Americans  program,  and  to  extend  full 
funding  to  the  program,  as  budgeted  in 
fiscal  year  1981-82:  and  be  It  further 

-Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresentaUves.  and  to  each  Senator  and 
RepresenUtives  from  California  In  the  Con- 
gress of  the  United  SUtes." 

POM-1340.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"AsancBLT  Joarr  Rbsoldtioii  No.  69 

"Whereas.  The  Federal  Library  Services 
and  Construction  Act  (20  U.S.C.  Sec.  351  et 
seq.)  since  iu  passage  tias  provided  valuable 
support  to  the  extension  and  improvement 
of  public  library  services  in  California  and 
throughout  the  nation:  and 

■Whereas.  Under  the  Ubrary  Services  and 
Construction  Act.  $6,500,000  has  been  pro- 
vided annually  to  the  State  of  California  to 
be  distributed  within  the  state  by  the  SUte 
Librarian  for  Ubrary  services  to  low-income 
physically  handicapped,  and  elderly  per- 
sons, to  the  limited-  and  non-English  speak- 
ing, and  for  the  general  improvement  of  the 
quality  of  library  services  and  interlibrary 
cooperation  In  the  sUte:  and 

"Whereas.  Many  California  public  librar- 
ies and  their  underserved  and  limited-  or 
non-Engllsh-speakinc  patrons  have  benefit- 
ed and  continue  to  benefit  from  the  im- 
proved library  services  and  access  to  free 
public  Ubrary  resources  made  possible  by 
funds  awarded  by  the  SUte  Librarian  from 
theUBCA^and 

"Whereas.  Funding  for  California's  public 
Ubraries  has  been  cut  back  as  a  result  of  the 
budgetary  reductions  foUowlng  the  passage 
of  Proposition  13;  and 

"Whereas.  A  35  percent  reduction  In 
LBCA  funding,  which  was  $62,500,000  in 
1981.  has  been  proposed  for  the  fiscal  year 
1982:  and 
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"Whereas.  This  reduction  in  funding 
would  have  an  extremely  detrimental  effect 
upon  the  abiUty  of  CaUf  omla  public  Ubrar- 
ies to  continue  to  provide  to  their  users  even 
the  present  level  of  services,  which  has  al- 
ready been  cut  back  to  the  basic  level,  and 
would  limit  the  abiUty  of  the  information- 
poor,  particularly  the  Hispanic,  blind,  and 
disabled,  to  have  equal  access  to  the  infor- 
mation resources  enjoyed  by  California  citi- 
zens: and  _^ 

"Whereas.  Many  current  Ubrary  services 
which  assist  the  underserved  and  disadvan- 
taged, including  the  California  Spanish  Lan- 
guage DaU  Base,  reference  networks,  and 
the  school-pubUc  Ubrary  cooperation  pro- 
gram, receive  fuU  or  putlal  funding  from 
USCA:  now.  therefore,  be  it 

"ReaUved  by  the  Auembly  and  SenaU  of 
the  StaU  of  CaWomia  tointty.  That  the 
Legislature  of  the  State  of  California  com- 
mends the  State  Librarian  and  the  Ubrary 
community  for  their  continued  support  of 
free  aooess  to  Ubrary  information  services 
and  resources  for  the  disadvantaged,  the 
limited-  and  non-English  qieaklng,  the 
blind,  and  the  disabled;  and  be  it  further 

"Raolved,  That  the  LeglsUture  of  the 
SUte  of  California  respectfully  memorial- 
ises the  President  and  the  Congress  of  the 
United  States  to  maintain  at  $62,500,000  the 
amount  of  funding  given  to  the  Library  Ser- 
vices and  Construction  Act  in  1982  and  to 
provide  adequate  funding  in  subsequent 
years  in  order  to  provide  vital  federal  funds 
to  the  State  of  California  for  Ubrary  ser- 
vices to  the  disadvantaged;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtlve  from  California  in  the  Con- 
I  of  the  United  SUtes." 
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POM-1241.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Veterans'  Affairs. 
AssnoLT  Jonrr  Ruolutiom  72 

"Whereas,  As  a  result  of  an  amendment  to 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  (PX.  97-35)  q>onsored  by  the  Reagan 
Administration,  veterans  of  the  United 
SUtes  armed  forces  separated  after  July  31, 
1981.  are  no  longer  able  to  avaU  themselves 
of  unemployment  benefits  except  in  rare 
circumstanoes:  and 

"Whereas.  This  loss  of  benefite  to  veter- 
ans constitutes  a  severe  disincentive  to 
those  contemplating  enlistment  in  the 
United  SUtes  miUtary,  and  thus  will  make 
recruitment  of  qualified  individuals  to  serve 
in  the  armed  forces  much  more  difficult: 
and 

"Whereas.  This  loss  of  benefits  amounts 
Vi  real  economic  injustice  against  active 
duty  servicemen  and  women  who.  In  many 
cases,  must  already  rely  on  food  stamps  and 
other  forms  of  pubUc  assistance  to  make 
ends  meet;  and 

"Whereas,  It  has  been  shown  that  less 
than  20  percent  of  veterans  are  able  to 
secure  employment  upon  their  release  from 
active  duty  or  discharge  In  which  they  can 
use  skills  learned  while  in  the  miUtary;  and 

"Whereas,  These  newly  enacted  restric- 
tions stand  in  stark  contrast  to  the  52  weeks 
of  unemployment  benefits  afforded  to  veter- 
ans after  World  War  II;  now,  therefore,  be  It 

••Resolved  by  the  AssenMv  and  the  Senate 
of  the  StaU  of  California,  joinOy.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfuUy  memorializes  the  President  and 
Congress  of  the  United  SUtes  to  support 


and  enact  necessary  changes  to  the  Omni- 
bus Budget  Reconciliation  Act  of  1981  (PX. 
97-35)  so  that  ex-miUtary  persons  who 
served  their  country  honorably  are  not  de- 
prived of  their  rightful  benefits  in  assisting 
them  in  their  transition  from  miUtary  to  ci- 
vilian life;  and  be  it  further 

"Resolved,  That  the  Chief  aerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtlve  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-1242.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Veterans'  Affairs. 
"AssnoLT  JoiMT  RnoLcnoH  No.  71 

"Whereas.  A  burial  aUowanoe  of  $300  has 
been  a  time-honored  benefit  available  from 
the  federal  government  for  service  in  the 
United  SUtes  Armed  Forces;  and 

"Whereas,  The  Reagan  Administration, 
with  the  approval  of  Congress,  has  eliminat- 
ed this  benefit  for  aU  veterans  except  those 
with  a  compensable  service-connected  dlsab- 
Uty  or  receiving  a  pension:  and 

"Whereas,  This  action  has  resulted  in  the 
loss  of  this  benefit  for  3.3  milUon  California 
veterans:  and 

"Whereas.  The  cost  of  burial  of  indigent 
veterans  wiU  now  faU  upon  the  counties  In 
this  sUte  because  of  prohibitions  In  the 
California  Military  and  Veterans  Code 
against  paupers'  burials  for  veterans:  and 

"Whereas.  The  estimated  cost  due  to  the 
loss  of  this  benefit  Is  estimated  to  be 
$250,000  to  $300,000  in  Los  Angeles  Cotmty 
alone;  now.  therefore,  be  it 

Resolved  by  the  Assembly  and  SenaU  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
hereby  respectfuUy  memorializes  the  Presi- 
dent and  Congress  of  the  United  SUtes  to 
reverse  the  recent  federal  action  which 
eUminated  the  $300  burial  benefit  for  veter- 
ans of  the  United  SUtes  Armed  Forces;  and 
be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  to  the  Speaker  of  the  House 
of  RepresenUtives.  and  to  each  Senator  and 
RepresenUtlve  from  California  in  the  Con- 
gress of  the  United  SUtes" 


tions  which  provide  assistance  to  patients; 
to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 

S.  3079.  An  original  bUl  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1983. 
and  for  other  purposes;  from  the  Committee 
on  Appropriations:  placed  on  the  calendar. 
By  Mr.  PFT-t.  (for  himself  and  Mr. 
Chatke): 

S.  3080.  A  biU  to  require  the  Administra- 
tor of  General  Services  to  convey  at  no  cost 
certain  surplus  real  property  for  pubUc  park 
or  pubUc  recreational  use  to  SUte  and  local 
govemmenU;  to  the  Committee  on  Govern- 
mental Affairs. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SPECTER  (for  himself.  Mr. 
Orasslkt.  and  Mr.  BoscHwnz,  and 
Mr.  Dixon): 
S.  3076.  A  bUl  to  provide  a  temporary 
means  to  correct  Imbalances  In  the  natural 
gas   market    in   order   to   restrain   prices 
charged  to  natural  gas  users;  to  the  Com- 
mittee on  Energy  and  Natural  Resourixs. 
By  Mr.  EAOLETON: 
S.  3077.  A  biU  to  esUbUsh  the  Harry  S. 
Truman  National  Historic  Site  In  the  SUte 
of  Missouri,  and  for  other  purposes:  to  the 
Committee    on    Energy    and   Natural    Re- 
sources. 

By  ISi.  BAKER  (for  Mr.  Lazalt  (for 
himself  and  Mr.  Camkoh)): 
S.  3078.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  the  wlnd- 
faU  profit  tax  certain  chariUble  organlza- 


SUBliCISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  foUowlng  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PERCY  (for  himself.  Mi.  Mua- 
KOWSKi.  Mr.  Hklms.  Mr.  Guam,  Mr. 
Abonok.  Mr.  Hatakawa.  Mr.  Mat- 
TiMGLT,  Mr.  Cbafb,  Mr.  Lugak.  Mr. 
ZoRiRSKY.  Mr.  Rahdolth,  Mr.  Kkr- 
NXDT,  Mr.  BiDEii,  Mr.  Kastkh,  Mr. 
Presslkr,  Mr.  Holuhcs,  Mr.  Pkix, 
Mr.  Sassek,  Mr.  Oortom,  Mr.  Lkvim, 
Mi.     Buicfkhs,     Mr.     Dixon.     Mr. 
IROUTK.  Mr.  D'Amato.  Mr.  Samaiixs. 
Mr.  Jackboh,  Mr.  Roth,  Mr.  Hkinz. 
Mr.  Garh.  Mr.  Qdatle.  Mr.  Mo'nn- 
hah.  Mr.  NicKLES,  Mr.  Thurmohd, 
Mr.    Robert   C.    B'trd,    Mr.    Mxtz- 
CMBAini.  Mr.  Grasslky.  Mr.  Bkaout. 
and  Mr.  Matsttraga): 
S.   Res.   501.   Resolution  expressing  the 
sense   of   the  Senate   that  the   American 
people  continue  to  protest  martial  law  re- 
pression in  Poland  and  wish  to  see  It  ended, 
remaining  detainees  released,  and  fuU  and 
free  dialogue  resumed  with  the  Church  and 
SoUdarity;  and  urging  the  President  to  pro- 
claim a  national  day  of  soUdarlty  and  prayer 
with  the  Polish  people  on  the  first  anniver- 
sary of  the  imposition  of  martial  law:  sub- 
mitted and  read. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  B4r.  SPECTER  (for  himself, 
Mr.  BoscHWRZ,  Mr.  Grasslet. 
and  Mr.  Dixon): 
S.  3076.  A  bill  to  provide  a  tempo- 
rary means  to  correct  imbalances  In 
the  natural  gas  market  In  order  to  re- 
strain prices  charged  to  natural  gas 
users;  to  the  Committee  on  Energy 
and  Natural  Resources. 

TKMPORART  HATTTRAL  gas  MARKBT  CORRCCnOH 
ACT  or  1983 

Mr.  SPECTER.  Mr.  President,  In  my 
capacity  as  cochalrman  of  the  North- 
east-Midwest Coalition  in  the  U.S. 
Senate,  I  am  introducing  this  legisla- 
tion drafted  by  the  Northeast-BCdwest 
Institute  because  I  am  convinced  that 
some  action  must  be  taken  on  the 
urgent  national  problem  of  natural 
gas. 

On  my  travels  through  Pennsylvania 
and  from  thousands  of  letters  from 
constituents,  I  beUeve  that  some  reUef 
must  be  given  from  the  sharp  in- 
creases in  the  price  of  natural  gas.  The 
Citizen  Labor  Energy  Coalition  report- 
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ed  in  September  that  natural  gas  cus- 
tomers In  26  SUtes.  Including  Pennsyl- 
vania. wUl  see  their  bills  rise  by  $2.3 
billion  over  the  next  6  months  despite 
the  fact  that  gas  supplies  are  current- 
ly plentiful.  In  Pennsylvania,  most  of 
the  1.8  million  households  which  heat 
their  homes  with  natural  gas  had  their 
gas  rates  Increased  substantially  at  the 
beginning  of  September.  Preliminary 
estimates  show  that  a  minimum  of 
50.000  jobs  will  be  lost  in  Peruisylvania 
If  proposed  Increases  In  natural  gas 
rates  go  Into  effect.  That  50.000  Job- 
loos  figure  could  easily  rise  to  a  signifi- 
cantly higher  number. 

While  I  have  substantial  reserva- 
tions about  this  bill.  I  am  Introducing 
it  because  it  is  indispensable  that  we 
proceed  with  a  national  debate  on  this 
complex  issue  in  an  effort  to  find  an- 
swers. The  answers  must  include  both 
livable  prices  for  the  consumers  and  a 
policy  which  will  encourage  explora- 
tion of  natural  gas  to  help  to  relieve 
our  dependence  on  OPEC  oil. 

My  reservations  on  this  bill  include 
Its  effect  on  existing  contracts  since  it 
makes  fiuidamental  changes  from 
prior  legislation  on  which  explorers 
and  producers  have  relied.  The  impact 
on  exploration  and  production  is  a 
factor  which  must  be  addressed  In 
hearings. 

WhUe  It  is  highly  unlikely  that  any 
such  legislation  can  be  enacted  this 
year,  the  introduction  of  this  bill, 
along  with  other  pending  proposals, 
will  provide  a  framework  for  natiorud 
debate  on  this  subject.  I  am  pleased 
that  Senator  McCldri,  Chairman  of 
the  Energy  Natural  Resources  Com- 
mittee last  week  scheduled  hearings 
on  December  13.  1982.  and  I  am  confi- 
dent that  Senator  McClukc  will  sched- 
ule whatever  additional  hearings  may 
be  required  to  complete  consideration 
of  this  issue.  The  introduction  of  this 
bill  will  enable  the  committee  to  focus 
specifically  on  the  contents  of  the  pro- 
posal by  the  Northeast-Midwest  Coali- 
tion. 

In  evaluating  the  propriety  of  sus- 
pending existing  contracts,  it  Is  impor- 
tant to  know  what  the  effects  will  be 
on  gas  producers  in  terms  of  financial 
hardship  or  even  possible  bankrupt- 
cies. Prom  the  consumers  point  of  view 
there  should  be  an  evaluation  of  the 
financial  hardship  on  homeowners  and 
the  possibility  of  bankruptcies  of  busi- 
nesses—either large  or  small  business- 
es. 

In  my  Judgment,  the  Congress 
should  proceed  with  extreme  caution 
in  abrogating  or  siispending  contracts. 
That  should  be  done  only  on  a  strong 
showing  that  the  national  health  and 
welfare  mandate  elevating  the  inter- 
ests of  the  consumers  over  the  existing 
contractual  rights  of  the  producers.  A 
final  Judgment  on  the  Issue  of  such 
short-term  suspension  of  contracts 
may  depend  on  the  balancing  of  bank- 
ruptcies as  to  gas  producers  versus  the 


business  gas  consumers,  and  whether 
residential  consumers  can  both  heat 
and  eat. 

Hearings  can  shed  the  determinative 
light  on  these  critical  factual  ques- 
tions. It  may  be  that  this  bill  should 
be  amended  to  permit  exceptions  to 
suspension  of  contracts  where  produc- 
ers can  show  extreme  financial  hard- 
ship or  the  imminence  of  bankrupt- 
cies. I  believe  the  Introduction  of  this 
bill  win  aid  the  hearing  process  and 
assist  in  finding  both  short-  and  long- 
term  answers  to  the  complex  issues  in- 
volved In  our  .  national  natural  gas 
policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

8.3076 
Be  it  eitacted  by  the  Senate  and  Houte  of 
Repretentativet    of   the    United    Statei   of 
America  in  Congre**  auembled. 

SHORT  TTTLS 

Sktion  1.  Thli  Act  may  be  cited  ss  the 
"Temporary  Natural  0«s  Market  Correction 
Act  of  1M2". 

nironfos  ams  Fuarosx 

8ic.  2.  <a)  The  Congress  finds  that— 

(1)  problems  of  market  imbalance  threat- 
en the  natural  saa  Industry: 

(2)  such  problems  are  likely  to  result  In 
natural  gas  users  being  burdened  by  exces- 
sively high  prices: 

(3)  lnt«ntate  commerce  la  significantly  af- 
fected by  such  problems; 

(4)  an  urgent  need  exists  to  provide,  on  a 
temporary  basis.  Immediate  relief  from  nat- 
ural gas  contract  provisions  which  cause 
those  problems;  and 

(5)  adequate  Information  regarding  the 
operation  of  the  natural  gas  market  Is  not 
available  to  the  Congress  and  the  public. 

(b)  It  Is  the  purpose  of  this  Act  to  reduce 
the  cost  of  natural  gas  supplies  to  end  users 
which  would  otherwise  occur  during  the 
forthcoming  year  under  "take-or-pay"  and 
other  q^tnimiiin  charge  contract  provisions— 

(1>  by  permitting  natural  gas  pipeline 
companies  to  adjust  volumes  of  high-price 
natural  gas  they  would  otherwise  be  re- 
quired to  take  from  producers  and  other 
suppliers,  thereby  faclllUtlng  new  contracU 
(and  renegotiation  of  existing  contracts)  for 
lower-price  natural  gas:  snd 

(2)  by  treating  any  faUure  by  such  pipe- 
line companies  to  provide  to  their  customers 
the  least-cost  natural  gas  available  under 
contract  as  If  such  failure  were  "fraud, 
abuse,  or  similar  grounds"  for  purposes  of 
the  Natural  Oas  PoUcy  Act  of  1978. 

MATTTaAI.  OAS  PUSCHASS  COimUCTS  DBMSB  TO 
INCI.UDB  VOLUU  ASJT7STKarr  OPTIOR 

8k.  3.  (SKI)  Any  contract  for  the  first 
sale  of  natural  gas  shall  be  deemed  to  In- 
clude a  volume  adjustment  option  (as  de- 
fined In  subsection  (b))  with  respect  to  any 
natural  gas  the  first  sale  delivery  of  which 
could  occur  pursuant  to  such  contract  at 
any  time  after  the  effective  date  of  this  sec- 
tion and  before  November  I.  IMS. 

(3)  Such  opUon  shall  be  In  addition  to. 
and  not  In  lieu  of.  any  other  provision  of 
such  contract;  except  that  such  option  shall 
supersede  any  other  provision  of  such  con- 
tract to  the  extent  such  other  provision 


would  prohibit  or  restrict  the  operation  of 
such  option. 

(b)  For  purposes  of  this  section,  the  term 
"volume  adjustment  option"  means  a  con- 
tract provision  under  which  the  purchaser 
may  elect  to  refuse  to  take  delivery  under 
such  contract  of  any  volume  of  natural  gas 
(or  portion  thereof)  without  incurring  an 
obligation  to  pay  any  fee  or  charge  with  re- 
spect to  the  natural  gas  not  deUvered  pursu- 
ant to  such  election. 

(c)  Subsection  (a)  shall  only  apply  to  natu- 
ral gas  produced  In  the  United  SUtes  (In- 
cluding the  Outer  Continental  Shelf). 

(d)  This  section  shaU  take  effect  begin- 
ning on  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

PAILDSX  ST  A  PIPKUKI  TO  ACQ0ISZ  THX  LBAST- 
(X>ST  HATUKAL  GAS  UKDKR  COirraACT  COKSID- 
■SKD  AS  PSAUD.  ASDSB,  OK  SnfUAK  OKODIIDS 
PCS  PUKPOSSS  or  P.K.K.C.  RKVIKWUIG  PASS- 
THSOUOR  OP  COSTS 

Sbc.  4.  (a)  Except  as  provided  under  sub- 
section (c).  the  purchase  by  any  natural  gas 
pipeline  company  of  any  natural  gas  which 
Is  delivered  on  any  day  on  or  after  the  ef fee- 
tlve  date  of  this  section  and  before  Novem- 
ber 1.  1983.  at  an  excessive  price  shall  be 
considered  as  fraud,  abuse,  or  similar 
grounds  for  purposes  of  section  801(cK3)  of 
the  Natural  Oas  Policy  Act  of  1978  (15 
U.S.C.  3431(cK2)). 

(b)  For  purposes  of  subsection  (a),  the 
price  of  natural  gas  delivered  to  any  natural 
gas  pipeline  company  on  any  day  shall  be 
considered  excessive  If  that  price  exceeds 
the  price  of  any  other  natural  gas  not  deliv- 
ered to  such  pipeline  company  on  that  day 
but  which  could  have  been  acquired  by  such 
pipeline  company  for  delivery  on  thai  day 
under  any  contract  to  which  the  pipeline 
company  Is  a  party.  Any  modification  of 
such  contract  after  December  6.  1982.  shall 
not  be  taken  into  account  for  purposes  of 
the  preceding  sentence  to  the  extent  such 
modification  resulU  In  a  higher  price,  lower 
delivered  volume,  or  earlier  termination  of 
such  contract  than  would  otherwise  occur 
under  the  terms  of  such  contract  as  they 
were  In  effect  December  6. 1983. 

(c>  Subsection  (a)  shall  not  apply  to  the 
acquisition  of  any  natiual  gas  If — 

(1)  such  acquisition  Is  determined  by  the 
Federal  Energy  Regtilatory  Commission  to 
be  JustUled  because  of  field  drainage  re- 
quirements, because  of  peak-shaving  de- 
mands of  any  pipeline,  local  distribution 
company,  or  end-user,  or  because  of  similar 
reasons:  and 

(2)  a  filing  for  such  exception  Is  Included 
with  the  first  filing  made  by  such  company 
under  section  5(a)  of  this  Act. 

(d)  This  section  shall  take  effect  begin- 
ning on  the  I5th  day  after  the  date  of  the 
enactment  of  this  Act. 

MODinCATIOII  OP  COSTS  unOI  PtTSCBASSD  OAS 

AOJTrsmnrr  CLAOSB 

Sac.  6.  (a)  Within  15  days  after  the  date  of 
the  enactment  of  this  Act.  and  monthly 
thereafter,  each  natural  gas  pipeline  compa- 
ny shall  fUe  with  the  Federal  Itaergy  Regu- 
latory Commission- 

(Da  sUtement  explaining  how  such  pipe- 
line nw"r*"y  has  used  snd  will  use  the  con- 
tract rights  available  under  section  3.  as  well 
ss  other  steps  It  has  taken  snd  proposes  to 
take,  to  achieve  the  lowest  possible  weight- 
ed average  acquisition  cost  of  natural  gas; 

SZMl 

(2)  a  modification  of  the  cosu  to  be  recov- 
ered by  such  pipeline  under  a  purchased  gas 
adjustment  clause,  if  the  weighted  average 
acquisition  cost  of  natural  gas  by  such  pipe- 


line company  is  lower  by  reason  of  the  exer- 
cise of  the  contract  rights  available  under 
section  3  or  other  steps  taken  by  such  pipe- 
line company. 

(b)  Any  modification  made  under  subsec- 
tion (aK2)  shall  take  effect  on  and  after  the 
date  it  Is  fUed. 

(c)  The  filings  made  under  this  section 
shall  specify,  with  respect  to  each  contract 
under  which  the  pipeline  company  can  ac- 
quire natural  gas  during  the  period  covered 
by  section  3— 

( 1 )  the  parties  to  such  contract; 

(2)  the  volumes  subject  to  such  contrsct; 

(3)  the  price  or  prices  for  the  natural  gas 
subject  to  such  contract;  and 

(4)  the  point  of  delivery  under  such  con- 
tract. 

DirtifinoifS 
Sec.  6.  For  the  purposes  of  this  Act— 

(1)  the  term  "natural  gas  pipeline  compa- 
ny" means  a  natural-gas  company,  as  de- 
fined in  section  3(6)  of  the  Natural  Oas  Act; 

(2)  the  terms  "first  sale",  "deliver",  and 
"Outer  Continental  ShelT'  have  the  mean- 
ings given  such  terms  by  the  Nstiu^  Oas 
PoUcy  Act  of  1978;  and 

(3)  the  term  "purchased  gas  adjustment 
clause"  has  the  meaning  given  such  term 
under  regulations  issued  under  the  Natural 
Oas  Act 

•  Mr.  BOSCHWITZ.  I  rise  tixlay  in 
Joining  my  friends  on  the  Northeast- 
Midwest  Coalition  in  introducing  legis- 
lation to  revolve  the  emerging  crisis  In 
the  natural  gas  market. 

The  crisis  is  partly  one  of  price.  Rap- 
idly escalating  natural  gas  prices  as  we 
approach  winter  stand  to  severely  hurt 
residential  consumers  already  hard 
pressed  by  the  recession,  not  to  men- 
tion industrial  and  consumer  users. 

My  home  State  of  Minnesota  has 
been  hit  particularly  hard  by  these 
price  increases.  According  to  Minneso- 
ta's State  energy  agency,  residential 
natural  gas  prices  Increased  from  an 
average  of  )4.02  Mcf  in  1981  to  $5.03 
Mcf  so  far  in  1982.  The  agency 
projects  an  Increase  of  nearly  20  per- 
cent in  1983  to  $5.75  Mcf. 

That  means  that  Mlnnesotans  will 
be  paying  an  average  of  $110  more  In 
natural  gas  bills  this  winter.  That  Is  an 
unnecessary  and  onerous  burden  for 
lower-  and  middle-income  families. 

This  Is  most  tragic  In  northeastern 
Mlnnnesota's  iron  range,  one  of  the 
coldest  areas  of  the  State,  and  also  an 
area  where  unemployment  has  over- 
stepped 20  percent. 

The  crisis  we  face  is  not  concerned 
solely  with  price.  It  is  one  of  public 
confidence  in  the  natural  gas  industry 
and  in  the  price  system  established  by 
the  Government  in  1978.  The  problem 
is  that,  according  to  the  logic  of  the 
marketplace,  prices  should  not  be 
rising  rapidly  when  demand  for  gas  Is 
declining. 

But  that  is  exactly  what  is  happen- 
ing. 

For  example,  natural  gas  consump- 
tion In  the  United  States  for  the  first 
8  months  of  1982  was  4.6  percent  less 
than  In  the  comparable  1981  period, 
according  to  the  Department  of 
Energy. 


At  the  same  time,  the  cost  to  heat 
your  home  increased.  Average  residen- 
tial heating  prices  for  natural  gas  In 
the  United  States  Increased  from  $3.95 
per  thousand  cubic  feet  (Mcf)  in  1980 
to  $4.56  in  1981.  Prices  increased  from 
$4.86  Mcf  in  January  1982  to  $5.61  Mcf 
in  June  1982  despite  the  fact  that  con- 
sumption always  declines  as  winter 
turns  into  spring. 

Knowledgeable  observers  cite  two 
reasons  for  this  contradiction  of  the 
laws  of  supply  and  demand  in  the  gas 
market: 

The  first  is  that  under  the  NOPA, 
prices  of  "new"  gas— gas  discovered 
after  1977— are  to  be  gradually  decon- 
trolled until  1985.  when  controls  will 
be  removed  entirely. 

The  whole  purpose  of  the  NOPA 
was  to  eradicate  the  gas  shortage  of 
1976-77  through  a  phased  program  of 
price  decontrol,  which  would,  in  turn, 
encourage  procedures  to  increase 
supply.  The  NOPA  has  given  us 
higher  prices,  which  continue  to  rise 
today,  but  it  has  achieved  its  objective 
of  bringing  forth  greater  suiTplies. 
There  Is  now  a  gas  surplus  of  around  a 
trillion  cubic  feet. 

Mr.  President,  the  NGPA's  decontrol 
program  makes  sense  as  a  partial  ex- 
planation for  rising  natural  gas  prices, 
but  there  is  more  to  the  story.  I  am 
convinced  that  another  major  factor 
In  the  price  Increases  is  the  behavior 
of  the  pipeline  companies. 

The  pipeline  company  which  sup- 
plies over  90  percent  of  Minnesota's 
natural  gas  is  Northern  Natural  Gas 
Co.  This  year.  Northern  Natural  Gas 
applied  to  the  Federal  Energy  Regula- 
tory Commission  for  a  staggering  rate 
Increase  of  $348  mlllloiL  This  amounts 
to  a  22-percent  increase  over  last  year. 
Included  in  this  proposal  was  a  recom- 
mended rate-of-retum  on  investment 
of  18  percent. 

As  a  businessman  who  has  fully  felt 
the  ravages  of  our  economy,  Mr.  Presi- 
dent. I  would  dearly  love  to  earn  that 
kind  of  rate  of  return  on  investment, 
especially  in  the  midst  of  a  recession, 
when  earnings  at  most  firms  are  being 
squeezed.  I  find  it  difficult  to  Justify 
such  a  high  return  on  investment  in 
the  face  of  rising  gas  prices. 

Curiously,  Northern  Natural  also 
claimed  it  needed  this  large  rate  in- 
crease because  high  gas  prices  have  led 
to  declining  demand,  thus  reducing 
the  volume  of  gas  carried  in  their  pipe- 
lines and  raising  unit  coats.  Here 
agsln.  the  consumer  gets  gouged  for 
conserving.  What's  more,  the  more  he 
conserves,  the  more  the  price  goes  up. 

Also,  I  am  told  by  FERC  that  they 
feel  Northern  Natural  overestimated 
its  loss  of  volume,  which  means  that 
they  asked  for  a  larger  rate  increase 
than  they  should  have. 

A  final  reason  for  Northern's  rate  in- 
crease was  its  contention  that  it 
needed  to  offset  purchaaes  of  high- 
cost  ($4.94  Mcf)  Canadian  gas.  which 


they  ordered  diulng  the  gas  shortages 
of  1976-77.  But  is  it  really  fair  to  ask 
the  consumer  to  bail  Northern  out  of 
this  predicament?  Is  it  fair  to  charge 
customers  for  this  high-cost  gas  that  is 
no  longer  needed?  I  don't  think  so. 

Mr.  President,  I  have  related  this  ac- 
count about  a  gas  pipeline  in  Minneso- 
ta to  make  one  important  point:  Con- 
sumer all  over  the  country  are  at  the 
mercy  of  pipeline  companies  who  do 
not  necessarily  have  the  consumer's 
best  Interests  at  heart. 

Take,  for  example,  the  issue  of  so- 
called  take  or  pay  contracts,  which  is 
the  principal  concern  of  the  legislation 
my  colleagues  and  I  are  introducing 
today.  During  the  gas  shortage  of 
1976-77,  contracts  were  written  be- 
tween pipelines  and  producers  which 
have  now  l<x:ked  pipelines  into  pajrlng 
for  expensive  gas  whether  they  use  it 
or  not.  The  pipelines  were  eager  to  get 
gss  during  the  shortage  and  did  not 
foresee  that  these  contracts  would 
eventually  prevent  them  from  acquir- 
ing gas  cheaper  than  that  which  they 
contracted  for. 

Mr.  President,  these  take  or  pay  con- 
tracts are  certainly  a  factor  in  the 
rising  gas  prices  we  now  face.  The  bill 
being  Introduced  today  tackles  this 
problem  in  two  ways. 

First,  it  allows  pipelines  to  refuse  to 
take  gas  under  take  or  pay  contracts 
without  having  to  pay  for  it  for  a 
period  lasting  from  15  days  after  the 
date  of  the  bill's  enactment  to  Novem- 
ber 1,  1983.  

Second,  it  allow  FE31C  to  charge  a 
pipeline  which  does  not  use  this  right 
to  acquire  the  lowest  cost  gas  available 
with  fraud.  This  wotild  then  allow 
FERC  to  deny  or  scale  back  a  rate  in- 
crease based  on  a  pipeline's  Claim  of 
higher  costs  for  gas  purchases. 

I  do  not  think  this  bill  will  complete- 
ly solve  the  problem  of  rising  gas 
prices.  There  will  continue  to  be  some 
escalation  due  to  the  NGPA.  But  it 
will  place  needed  pressure  on  pipelines 
to  serve  the  interests  of  consumers  by 
acquiring  the  lowest  cost  of  gas  poasi- 
ble.  I  also  favor  a  tough  stand  by 
FERC  in  reviewing  pipeline  rate  in- 
creases. 

Mr.  President,  if  we  are  to  retain  the 
confidence  of  consumers  as  another 
tough  winter  i4>proaches.  we  must  do 
everjrthins  In  our  power  to  hold  gas 
price  increaaes  to  a  minimum.  This 
bill,  together  with  close  scrutiny  by 
FERC  of  all  proposed  rate  increaaes 
wHl  help  us  meet  that  objective.* 
•  Mr.  ORASSLET.  Mr.  President,  ear- 
lier today,  members  of  the  Northeast- 
Midwest  Coalition  held  a  press  confer- 
ence announcing  the  introduction  of 
legislation  to  provide  some  relief  to  In- 
dividuals hit  hard  by  Increases  In  natu- 
ral gas  prices.  I  regret  that  I  was 
unable  to  Join  my  distinguished  col- 
leagues at  that  press  conference,  but  I 
would  like  to  take  this  opportunity  to 
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voice  my  rtrong  support  for  the  Tem- 
ponry  Natunl  Ou  Market  Correction 

Act  of  l»82.  _.  .      .     , 

Thli  iMue  of  natural  sas  pricing  U  of 
tremendous  concern  to  all  lowans  who 
have  been  hit  with  a  100-percent  In- 
creaM  In  their  natural  gas  prices  over 
the  past  3  years.  Despite  their  com- 
mendable conservaUon  ef f orU.  lowans 
can  expect  to  see  their  natural  gas 
bills  rise  an  additional  25  percent 
dtirlng  the  upctHnlng  winter  months. 
As  an  energy-dependent  State.  Iowa 
has  sought  to  combat  the  hardships 
brought  on  by  splrallng  heating  costs 
by  suooesaful  utilisations  of  Federal 
energy  block  grants.  Yet  lowans  must 
face  another  winter  of  higher  gas  cosU 
unleM  the  Congress  takes  some  action 
to  address  the  problem. 

Our  current  natural  gas  paradox 
stems  from  a  combination  of  current 
contracts  negotiated  between  pipelines 
and  producers  and  the  pricing  struc- 
ture mandated  by  the  Natural  Oas 
Policy  Act  of  1978.  legislation  I  voted 
against  In  order  to  remedy  some  of 
the  distortions  created  by  current 
market  conditions  and  those  producer- 
pipeline  contracts,  the  Temporary 
Natural  Oas  Market  Correction  Act 
will  require  plpeUne  companies  to 
adjust  the  volume  and  mix  of  their  gas 
in  order  to  provide  the  least  cost  mix 
of  gas  available  under  their  current 
contracts.  Thus,  a  pipeline  could 
refuse  to  take  higher  priced  gas  if 
lower  priced  gas  Is  available. 

Although  this  bill  does  not  provide  a 
comprehensive  solution  to  soaring  gas 
prices,  it  Is  nonetheless  a  serious  and 
positive  attempt  to  address  the  severe 
problem  of  high  prices  this  winter.  We 
cannot  sit  idly  by  and  watch  as  Ameri- 
cans pay  an  increasing  percentage  of 
their  take-home  pay  to  heat  their 
homes.  It  is  now  to  the  point  where 
some  unfortunate  individuals  must 
choose  between  heating  their  homes 
and  putting  food  on  the  table. 

I  beleive  we  must  take  this  opportu- 
nity during  these  last  few  weeks  of  the 
97th  Congress  to  act  on  the  regulatory 
maelstrom  we  unleashed  with  passage 
of  the  Natural  Oas  Policy  Act.  Fur- 
thermore, we  must  stand  ready  to 
adopt  more  long-term  and  comprehen- 
sive solutions  once  Congress  convenes 
next  year.  In  the  Interim.  I  remain 
hopeful  that  contracts  between  pipe- 
lines and  producers  can  be  renegotiat- 
ed to  dramatically  improve  the  current 
pricing  anomolies.  Such  Initiatives 
would  substantially  improve  the 
energy  environment  for  consumers 
and  signal  a  good  faith  effort  by  the 
natural  gas  industry  to  work  for  reme- 
dial action.* 

By  Mr.  EAOLETON: 
S.  3077.  A  bill  to  eatablUh  the  Harry 
S.  Truman  National  Historic  Site  in 
the  State  of  Missouri,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 
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BASST  a.  TmUMAll  RATIOIIAI.  HICTOMIC  Sm 

•  Mr.  EAOLETON.  Mr.  President, 
today  I  am  introducing  a  bill  to  facili- 
tate the  transfer  of  the  Truman  home 
from  the  Oeneral  Services  Administra- 
tion to  the  National  Park  Service. 

It  is  a  simple  matter  of  transfer  be- 
tween two  of  our  Federal  tgencies. 
both  willing  participants  in  the  trans- 
fer. .  , 
Our  country  has  been  given  a  special 
gift  by  our  former  First  Lady.  Bess 
Tnmian.  who  passed  away  on  Monday, 
October  18,  1982.  at  the  age  of  97. 
Words  cannot  express  the  loss  I  feel 
for  this  special  First  Lady.  The  Tru- 
mans  left  ss  their  legacy  to  the  Ameri- 
can people  their  home  and  groimds  in 
Independence.  This  is  the  house  the 
Trumans  happily  returned  to  after 
leaving  the  White  House.  It  was  the 
house  Bess  Tnmian  always  called 
home. 

The  Victorian-style  white  frame 
house  at  219  North  Delaware.  Inde- 
pendence. Mo.,  which  had  been  in  Mrs. 
Truman's  family  since  the  middle 
1880's.  was  bequeathed  to  the  U.S. 
Oovemment  to  be  administered  under 
the  direction  "of  the  Archivist  of  the 
United  States  in  conjunction  with  the 
Harry  S.  Tnmian  Library." 

Both  the  Archivist  and  the  National 
Park  Service  are  in  agreement  that 
the  management  of  the  Tnmian  home 
should  be  handled  by  the  National 
Park  Service,  as  most  Presidential 
homes  are  currently  managed  by  the 
Park  Service  or  private  organizations. 
This  is  acceptable  to  the  Truman 
family,  as  well. 

I  ssk  that  the  Senate  give  my  bill  ex- 
pedited attention.  Currently,  the 
Truman  esUte  is  paying  for  security 
guards  at  the  home,  until  the  appro- 
priate authorization  can  be  passed. 
Today,  the  Senate  Interior  Appropria- 
tions Subcommittee  agreed  to  report 
language  appropriating  the  needed 
$160,000  for  24-hour  security  guards  at 
the  Truman  home  for  the  coming 
fiscal  year. 

This  historic  site  Is  most  certainly  a 
valued  and  treasured  national  asset, 
and  I  feel  it  is  important  that  out  of 
the  proper  respect  to  the  generosity  of 
the  Trumans  that  this  Congress  move 
quickly  in  transferring  the  property, 
so  that  the  funding  for  Immediate  pro- 
tection of  the  home  can  be  forthcom- 
ing.*   

By  Mr.  BAKER  (for  Mr.  Laxalt 
for  himself  and  Mr.  Cahhoh): 
S.  3078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1984  to  exempt  from 
the  windfall  profit  tax  certain  chariU- 
ble  organizations  which  provide  assist- 
ance to  patients:  to  the  Committee  on 
Finance. 

sxxMrnoH  or  chitaih  chajutasli 

OKOAmzATiONa  moil  wmBfAU.  mom  tax 

•  Mr.  LAXALT.  Mr.  President,  I  am 

introducing      legislation      exempting 

from  the  windfall  profit  tax  certain 


charitable  organizations  that  provide 
reaearch,  physician  education  and/or 
assistance  to  patients  and  which  will 
be  forced  to  close  their  doors  as  a 
result  of  this  tax. 

There  are  a  small  number  of  vitally 
Important  medical  service  organiza- 
tions who  aid  in  payment  of  hospital 
bills,  out-patient  care,  and  living  ex- 
penses for  patients  who  are  terminally 
Ul  or  physically  impaired  for  a  contin- 
uous period  of  a  year  or  longer.  They 
have  been  put  in  great  financial  straits 
and  will  be  forced  to  terminate  their 
services  to  patients  upon  payment  of 
the  windfall  profit  tax. 

Presently,  only  schools,  hospitals,  or- 
phanages, and  certain  churches  are 
exempt.  This  amendment  would  allow 
these  specific  service  organizations 
which  are  originated  and  operated 
substantially  to  provide  physical  train- 
ing, medical  or  hospital  care,  medical 
research,  or  financial  assistance  to 
medical  research,  or  to  individuals 
who  have  a  medically  determinable 
physical  impairment  that  can  be  ex- 
pected to  last  for  a  continuous  period 
of  not  less  than  1  year  or  resulting  in 
death. 

I  do  not  believe  Congress  intended  to 
discriminate  against  usually  tax- 
exempt,  nonprofit  service  organiza- 
tions which  receive  their  money  from 
oil  revenues.  These  few  institutions 
obviously  slipped  through  the  cracks 
when  Congress  originally  composed 
the  windfall  profit  tax.  During  these 
times  of  reduced  Oovemment  spend- 
ing, and  increased  emphasis  for  pri- 
vate chariUble  works,  we  should  be 
doing  all  we  can  to  help  these  small 
but  extremely  vital  establishments 
whose  sole  purpose  is  to  give  aid  to 
physically  Impaired  and  terminally  ill 
patients  who  are  struggling  financial- 
Specifically, there  are  two  such  orga- 
nizations in  Nevada  which  will  be 
forced  to  close  their  doors  ss  a  result 
of  the  wlndfaU  profit  tax.  The  Reno 
Cancer  Center  and  the  Nevada  Divi- 
sion of  the  American  Lung  Association 
are  two  nonprofit,  patient  service  or- 
ganizations which  will  be  devasUted 
by  this  tax. 

The  Reno  Cancer  Center  has  been  In 
existence  for  24  years  in  the  Washoe 
County  Hospital  in  Reno.  Its  purpose 
is  to  help  pay  for  hospital  care,  chemo- 
therapy, and  other  drugs  and  radl- 
aUon  for  cancer  patients  and  on  occa- 
sion, a  portion  of  surgery  fees:  though 
the  bulk  of  the  patient  assistance  pro- 
gram Is  to  help  pay  for  cancer  pa- 
tienU'  living  expenses. 

In  the  past,  the  Reno  Cancer  Center 
has  also  given  money  to  the  University 
of  Nevada  Medical  School  for  cancer 
research:  however,  this  year  it  has 
been  forced  to  keep  this  money  to  pay 
the  windfall  profit  tax. 

The  Nevada  Lung  Association  pri- 
marily aids  with  living  expenses,  medi- 


cal research,  physical  training,  and 
hospital  care  for  patients  with  un- 
payable medical  expenses.  It,  too  will 
be  forced  to  close  its  doors  as  it  finan- 
cially cannot  exist  when  forced  to  pay 
such  a  large  percentage  of  funds  as 
taxes. 

I  believe  Congress  will  agree  that  it 
is  vital  that  both  the  Reno  Cancer 
Center  and  the  Nevada  Lung  Associa- 
tion become  exempt  from  the  windfall 
profit  tax  as  they  are  both  patient 
service,  nonprofit,  usually  tax-exempt 
organizations  that  will  be  devastated 
and  ultimately  terminated  by  this 
tax.* 


By  Mr.  PELL  (for  himself  and 
Mr.  Chafex): 
S.  3080.  A  bin  to  require  the  Admin- 
istrator of  General  Services  to  convey 
at  no  cost  certain  surplus  real  proper- 
ty for  public  park  or  public  recreation- 
al use  to  State  and  local  governments: 
to  the  Committee  on  Governmental 
Affairs. 

ACQUISITION  or  SURFLUS  FEDERAL  PROPERTY 
BY  STATE  AND  LOCAL  COVERNMENTS 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing  legislation  to  allow 
State  and  local  governments  to  contin- 
ue to  acquire  surplus  Federal  lands  for 
park  and  recreational  purposes.  Over 
the  years,  the  American  people  have 
enjoyed  the  benefits  of  SUte  parks 
across  the  Nation  that  were  developed 
through  the  acquisition  of  surplus 
Federal  lands.  Earlier  this  year  the 
longstanding  Federal  practice  of  pro- 
moting State  and  local  park  develop- 
ment was  frozen  in  its  tracks  by  an  Ex- 
ecutive order  stating  that  the  new 
policy  of  the  Oovemment  would  be  to 
auction  surplus  property  at  fair 
market  value  to  the  highest  bidder. 
My  legislation  would  insure  that  not- 
withstanding this  Executive  order,  the 
General  Services  Administration  will 
continue  to  convey  surplus  property  at 
no  cost  where  the  conveyance  is  for 
the  purpose  of  park  and  recreational 
development  by  State  and  local  gov- 
ernments. 

The  President's  Executive  order  was 
Intended  to  reduce  the  inventory  of 
surplus  Federal  property,  and  in  the 
process  contribute  to  the  reduction  of 
the  Federal  debt.  I  do  not  quarrel  with 
the  administration's  broad  objectives, 
and  no  doubt  there  are  many  proper- 
ties which  the  Federal  Government 
has  held  for  years  which  are  ideally 
suited  for  commercial  or  residential 
development,  and  would  produce  a 
substantial  amount  of  revenue  -if  u>- 
pralsed  and  sold  at  fair  market  value. 
The  identification  and  sale  of  these 
properties  will  spur  needed  economic 
activity,  and  eliminate  the  cost  to  the 
Federal  Government  of  maintaining  a 
large  inventory  of  unproductive  sur- 
plus property.  At  the  same  time,  how- 
ever, I  believe  it  would  be  shortsighted 
and  foolish  for  the  Oovemment  to 
conduct  a  "fire  sale"  of  surplus  proper- 


ties, and  in  so  doing  give  up  valuable 
natural  resources  which  have  a  value 
to  the  taxpayers  far  beyond  the  fair 
market  price  these  land  could  produce 
on  the  auction  block. 

Belonging  to  this  category  are 
dozens  of  properties  in  the  Federal  in- 
ventory which  are  ideally  suited  for 
park  and  recreational  use  by  the 
American  public.  By  longstanding 
practice  imder  Federal  law,  the  Oener- 
al Services  Administration— as  custodi- 
an of  Government  property— has  of- 
fered surplus  land  to  State  and  local 
governments  at  no  cost,  if  the  acquisi- 
tion is  for  park  and  recreational  devel- 
opment. Surplus  properties  not  desig- 
nated by  the  National  Park  Service  for 
transfer  in  this  category  could  then  be 
offered  for  public  sale.  This  procedure 
has  worked  well  in  making  thousands 
of  acres  of  surplus  lands  available  for 
the  park  and  recreational  enjoyment 
of  the  American  people.  An  example 
of  property  obtained  in  this  manner  is 
the  beautiful  Narragansett  Bay  Is- 
lands Park  in  my  own  State  of  Rhode 
Island,  which  consists  of  a  nimiber  of 
formerly  excess  Federal  properties 
preserved  for  public  benefit  imder  the 
management  of  the  Rhode  Island  De- 
partment of  Environmental  Manage- 
ment. 

Executive  Order  12348,  signed  by  the 
President  on  February  25,  1982,  direct- 
ed the  General  Services  Administra- 
tion to  complete  appraisals  on  surplus 
properties,  and  begin  the  process  of 
auctioning  them  at  fair  market  value. 
The  order  applies  even  to  properties 
that  have  previously  won  designation 
for  recreational  use  by  the  Park  Serv- 
ice. I  believe  this  practice  is  short- 
sighted, and  will  result  in  many  prop- 
erties being  sold  for  a  "quick  fix"  for 
the  Federal  debt  that  should  be  pre- 
served as  valuable  natural  resources 
for  all  the  taxpayers.  In  many  cases, 
the  public  sale  cf  these  lands  will  actu- 
ally diminish  the  value  of  existing 
park  and  recreational  areas.  Such  a 
case  exists  in  Rhode  Island,  where 
OSA  is  proceeding  toward  the  sale  of  a 
6.6-acre  parcel  at  Beavertall  Park  in 
Jamestown.  This  property  is  a  former 
Naval  Reserve  station  which  is  entire- 
ly surroimded  by  State  parkland.  Its 
value  for  private  development  is.  of 
course,  enhanced  by  Its  proximity  to 
the  beautiful  Narragansett  Bay  Is- 
lands Parit.  At  the  same  time,  commer- 
cial development  of  the  Beavertall  site 
will  diminish  the  siirroundlng  park- 
lands— Just  as  a  condominium  develop- 
ment In  the  middle  of  Yellowstone 
Park  would  devalue  the  beauty  and 
uniqueness  of  that  national  treasure. 

The  legislation  I  am  introducing 
today,  with  the  cosponsorshlp  of  my 
colleague  Senator  Chare,  will  allow 
the  conveyance  at  no  cost  of  surplus 
properties  which  have  been  identified 
by  State  or  local  planning  agencies  as 
appropriate  for  potential  park  and  rec- 
reational use.  Any  property  conveyed 


to  State  and  local  governments  in  this 
manner  must  be  retained  for  park  use 
in  perpetuity. 

This  legislation  will  insure  that 
there  is  ample  opportunity  to  decide 
the  most  appropriate  use  for  surplus 
Federal  lands  before  the  property  is 
put  on  the  auction  block  for  private 
development.  Most  significantly,  it  will 
preserve  for  future  generations  valua- 
ble public  resources  which  are  in 
danger  cf  being  permanently  lost  to 
immediate  sale  at  fair  market  value. 
Congressional  attention  to  this  prob- 
lem is  lu^ently  needed,  if  we  are  to 
prevent  irreparable  losses  of  valuable 
public  assets  in  many  States,  and  I 
urge  my  colleagues  to  Join  me  in 
urging  the  prompt  enactment  of  this 
legislation. 

I  ask  that  the  text  of  the  bill  be 
printed  In  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3090 

Be  it  enacted  by  the  Senate  and  HouMt  of 
Repretentatives  of  the  United  Statet  of 
America  in  Congreu  oMemUed,  That  sub- 
section (k)  of  section  203  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(k))  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (4),  (5).  and  (6),  re- 
spectively, and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragTv>h: 

"(3)  Notwitlistanding  any  other  provision 
of  law,  the  Administrator  shall  convey  to 
any  State,  political  subdivision,  instrumen- 
tality, or  municipality,  without  monetary 
consideration  to  the  United  States,  all  of 
the  right,  title,  and  interest  of  the  United 
States  in  and  to  any  surplus  real  property, 
including  buildings,  fixtures,  and  equipment 
situated  thereon,  which  the  Secretary  of 
the  Interior  shall  designate  as  suitable  for 
public  park  or  public  recreational  use  after 
receiving  a  plan  for  such  use  submitted  by 
any  such  State,  political  subdivision,  instru- 
mentality, or  munldpallty.  Such  plan  shaU 
include  assurances  that  such  use  shall  be 
perpetual.".* 


ADDITIONAL  C08PON80RS 
8.  lass 
At  the  request  of  Mr.  Ezon.  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Bttmfkiis)  was  added  as  a  co^xm- 
sor  of  S.  1256.  a  bill  to  regulate  Inter- 
state commerce  by  protecting  the 
rights  of  consumers,  dealers,  and  end- 
users. 

8.  3434 

At  the  request  of  lii.  Hezhz,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Staftobd)  was  added  as  a  cospon- 
sor  of  S.  2424.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow  a 
credit  against  tax  for  expenses  in- 
curred In  the  care  of  elderly  family 
members. 

8.  3731 

At  the  request  of  Mr.  Hxniz.  the 
name  of  the  Senator  from  New  York 
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<Mf  D'Amato)  wu  added  u  a  cospon- 
aor  of  8.  3731.  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  provide 
for  continued  payment  of  disability 
beneflU  during  appeal,  to  provide  ad- 
Juatment  beneflta  and  vocaUonal 
training  for  individual!  terminated 
from  the  dlaablllty  program,  to 
itrengthen  the  reconsideration  proc- 
en,  to  provide  for  more  uniformity  in 
dedilonmaklng  at  all  levels  of  adjudi- 
cations, and  for  other  purposes. 

■.  itoo 
At  the  request  of  Mr.  McClukk.  the 
names  of  the  Senator  from  Nevada 
(Mr.  LaxALT),  and  the  Senator  from 
Idaho  (Mr.  Smics)  were  added  as  co- 
sponsors  of  S.  3800.  a  bUl  to  provide 
for  the  dlirweal  of  silver  from  the  na- 
tional defense  stockpile  through  the 
issuance  of  a  special  series  of  bonds 
which  may  be  redeemed  for  silver,  and 
for  other  purposes. 

■.  tt«t 
At  the  request  of  Mr.  Dols.  the 
name  of  the  Senator  from  Washington 
(Mr.  OoBTOii)  was  added  as  cosponsor 
of  8.  3M8.  a  biU  to  promote  the  devel- 
opment of  nonanlmal  methods  of  re- 
search experimentation,  and  testing, 
and  to  Insure  humane  care  of  animals 
used  in  scientific  research,  experimen- 
tation, and  testing. 

a.  ttM 
At  the  request  of  Mr.  Pkll.  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  RAKOOLrH)  and  the  Senator 
from  North  DakoU  (Mr.  Buuicx) 
were  added  as  cosponsors  of  S.  3963,  a 
bill  to  provide  for  a  program  oi  finan- 
cial assistance  to  States  in  order  to 
strengthen  instruction  in  mathemat- 
ics, science,  computer  education,  for- 
eign languages,  and  vocational  educa- 
tion, and  for  other  purposes. 

■.  1M« 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  (Mr. 
Wncxat)  was  added  as  cosponsor  of  S. 
3964.  a  bill  to  amend  part  E  of  the 
Higher  Education  Act  of  1966  to  pro- 
vide cancellation  of  loans  for  certain 
teachers  who  enter  the  teaching  pro- 
fession in  the  field  of  mathematics, 
science,  or  computer  education. 
■.  ao40 

At  the  request  of  Mr.  AutsraoHa, 
the  names  of  the  Senator  from  Mlnne- 
soU  (Mr.  BoscHwrrz),  and  the  Senator 
from  Minnesota  (Mr.  DumBfanoca) 
were  added  as  cosponsors  of  8.  3040,  a 
bill  establishing  a  new  OI  education 
program. 

S.  304  T 

At  the  request  of  Mr.  Kastkm.  the 
names  of  the  Senator  from  Alabama 
(Mr.  Hsruif),  the  Senator  from  Wis- 
consin (Mr.  Proxxikx),  the  Senator 
from  Nebraska  (Mr.  Exoh),  and  the 
Senator  from  Kentucky  (Mr.  Foao) 
were  added  as  cosponsors  of  8.  3047.  a 
bill  to  repeal  the  withholding  of  tax 
from  interest  and  dividends  and  to  re- 
quire statements  to  be  filed  by  the 
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taxpayer  with  respect  to  interest,  divi- 
dends, and  patronage  dividends. 
s.  so«t 
At  the  request  of  Mr.  Boscuwin. 
the  name  of  the  Senator  from  Georgia 
(Mr.  Mattihglt)  was  added  as  a  co- 
sponsor  of  S.  3068.  a  bill  to  establish  a 
cap  on  the  pay  of  certain  Federal  offi- 
cers and  employees  for  the  fiscal  year 
1983. 

■BfATI  jotmr  ■■K>LUnOR  lit 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  MlnnesoU 
(Mr.  BoscHwrtr)  and  the  Senator 
from  Wisconsin  (Mr.  PaoxiOM)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  315,  a  Joint  resolution  to 
provide  that  the  week  beginning 
March  6.  1983  shall  be  designated  as 
"Women's  History  Week." 

■BMATi  jonrr  imoLUTioii  *** 
At  the  request  of  Mr.  Wa«»xr.  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasssr)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  344,  a  joint 
resolution  designating  January  17. 
1983,  as  "Public  Employees'  Apprecia- 
tion Day." 

■KHATS  joiirr  usoLcnoit  »4 
At  the  request  of  Mr.  Jkpskh.  the 
names  of  the  Senator  from  Illinois 
(Mr.  DixoH).  the  Senator  from  Minne- 
sota (Mr.  BoscHwrrz),  the  Senator 
from  Vermont  (Mr.  L«ahy),  the  Sena- 
tor from  West  Virginia  (B4r.  Rah- 
DOLTH).  the  Senator  from  New  Jersey 
(Bir.  BaAOLST),  the  Senator  from 
Idaho  (Mr.  Snacs),  the  Senator  from 
North  Carolina  (Mr.  Helms),  the  Sena- 
tor from  Utah  (Mr.  Hatch),  and  the 
Senator  from  Kansas  (Bdrs.  Kassi- 
BAUM)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  364,  a  joint 
resolution  designating  September  33. 
1983.  as  "American  Business  Women's 
Day." 

•niATi  Jonrr  kssolutioii  ica 
At  the  request  of  Mr.  THUMfOHD.  the 
names  of  the  Senator  from  Ariaona 
(Mr.   DiCoNcnri).  the  Senator  from 
New  Mexico  (Mr.  Doimnci).  the  Sena- 
tor from  Oregon  (Mr.  Hattikld).  the 
Senator    from    South    Dakota    (Mr. 
AsoNOR).  the  Senator  from  Minnesota 
(Mr.  DnamnoBi).  the  Senator  from 
North  DakoU  (Mr.  Buaoicx),  and  the 
Senator  from  Louisiana  (Mr.  Joaif- 
STOH),  were  added  as  cosponsors  of 
Senate  Joint  Resolution  383.  a  joint 
resolution  to  authoriie  the  President 
to  issue  a  proclamation  designating 
the  week  beginning  on  March  13.  1983. 
as  "National  Surveyors  Week." 
uoiATS  Jonrr  usolutiom  ■•• 
At  the  request  of  Mr.  Dsirroii,  the 
names  of  the  Senator  from  Kansas 
(Mr.  Dou),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Cali- 
fornia (Mr.  Hatakawa).  the  Senator 
from  Texas  (Mr.  Town),  and  the  Sen- 
ator from  Idaho  (Mr.  Snais)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  306.  a  joint  resolution  to 
authorize  and  request  the  President  to 


proclaim  1983  as  the  "National  Year 
of  Voluntarism." 

miAn  oolicuxasm  itaoLunoii  lai 

At  the  request  of  Mr.  Dolb,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Haxt).  and  the  Senator  from 
South  Dakota  (Mr.  PansLsa)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  131.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  United  SUtes  should 
maintain  Federal  involvement  in.  and 
support  for,  the  child  nutrition  pro- 
grams, and  for  other  purposes. 

UMATB  ooHcuaamT  KnoLvnoii  ii4 

At  the  request  of  Mr.  Sassie.  the 
name  of  the  Senator  from  Iowa  (Mr. 
Oeasslkt)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  134,  a 
concurrent  resolution  concerning  the 
administration's  study  of  hydroelectric 
power. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OF 
1983 


r  HO.  4«fT 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (8.  3607)  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community,  and  neighbor- 
hood development,  and  related  pro- 
grams, and  for  other  purposes. 


IMPROVEMENT  OF  OCEAN 
COMMERCE 

AjfsirDiizirr  no.  4f  ca 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Vx.  GORTON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4374)  to  improve  the 
international  ocean  commerce  trans- 
porUtlon  system  of  the  United  States. 


SENATE  RESOLUTION  601— RESO- 
LUTION RELATING  TO  MAR- 
TIAL LAW  IN  POLAND 
Mr.  PERCY  (for  himself.  Mr.  Mttk- 
KOWSKi.  Bir.  Hblics,  Ux.  GixmrMr. 
ABOitOR.  Mr.  Hatakawa,  Hi.  Mattihg- 
lt. Mr.  Chare.  Mr.  Lugae,  Mr.  Zoeih- 
SXT,  Mr.  Rahdolth,  Mr.  Kehhbdt,  Mr. 
BiDEH,  Mr.  Kasteh.  Mr.  Peesslee.  Mr. 
Hollihos,  Mr.  Pell.  Mr.  Sassbe.  Mr. 
GOETOH.  til.  Levw.  Mr.  Bttmfbes.  Ii4r. 
DixoH.  Mr.  IHOUTE.  Mr.  D'Amato,  Mr. 
Saebahes.  Mr.  Jacxboh,  Mr.  Roth.  Mr. 
Hexhz.  Mr.  Gaeh,  BCr.  Quatle.  Mr. 
Mothihah.  Bir.  Nickles,  Mr.  Thue- 
MOHS.  Mr.  RoBEET  C.  Bteo,  Mr.  Mxtz- 

EHBAUM.  Mr.   OSAaSLET,  Mr.  Beadlet. 
and   Mr.   Matsuhaoa)   submitted   the 


following  resolution;  which  was  con- 
sidered: 

S.  Rks.  501 

Whereas,  the  American  people  have  since 
the  early  days  of  our  revolution  and  nation 
had  a  deep  and  lasting  friendship  with  the 
Polish  people  and  nation,  founded  upon  an 
unfaltering  respect  for  freedom: 

Whereas,  the  American  people  expressed 
widespread  admiration  and  support  for  the 
creativity,  combined  with  restraint  and  dis- 
cipline, with  which  the  Polish  people  in 
1980  and  1981  attempted  to  evolve  a  mutual- 
ly more  responsive  relationship  between 
worliers  and  government; 

Whereas,  the  Imposition  of  martial  law  on 
December  13. 1981,  and  actions  taken  by  the 
martial  law  government,  including  the  im- 
prisonment for  many  months  of  the  peo- 
ple's chosen  trade  union  representative. 
Lech  Walesa,  have  constituted  grave 
abridgements  of  the  human  rights  and  civil 
liberties  of  the  Polish  people,  and  violated 
the  UN  Charter,  the  Helsinld  Final  Act.  the 
Universal  Declaration  of  Human  Rights, 
and  other  international  human  rights  agree- 
ments which  Poland  signed  and  ratified  as  a 
participating  state; 

Whereas,  the  martial  law  regime  contin- 
ues in  Poland  to  engage  in  acts  of  violence 
and  repression  against  its  own  citizens  in 
contravention  of  the  indomitable  right  of 
the  Polish  people  to  determine  their  own 
future; 

Whereas,  the  outlawing  of  the  free  and 
lawful  trade  union  Solidarity  by  the  Polish 
government  in  October  1982  is  a  further 
suppression  of  the  clearly  expressed  will  of 
the  Polish  people;  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate- 
CD  that  the  Senate  condemns  and  abhors 
the  suppression  of  civil  liberties  and  human 
rights  by  the  martial  law  government  in 
Poland; 

(2)  that  the  American  people  respect  and 
admire  the  commitment  to  the  ideals  of 
freedom  and  independence  manifested  by 
the  Polish  people  and  ISx.  Lech  Walesa  in 
particular,  that  the  American  people  wel- 
come the  release  to  his  family  of  Lech 
Walesa,  and  hope  that  he  will  be  permitted 
to  express  himself  freely  and  contribute  to  a 
full  and  free  dialogue  on  Poland's  future 
and  the  resolution  of  her  problems  by  Poles 
themselves,  free  from  external  influence  or 
coercion; 

(3)  that  the  American  people  hope  that 
Polish  authorities  will  take  early,  concrete, 
and  significant  steps  to  return  their  human 
rights  and  civil  liberties  to  the  people  of 
Poland,  beginning  with  the  full  lilting  of 
martial  law  and  release  of  remaining  detain- 
ees, and  will  resume  a  full,  sincere,  and  dree 
dialogue  with  Solidarity  and  the  Church  to 
commonly  resolve  Poland's  problems; 

(4)  that  the  President  of  the  United  States 
is  urged  to  proclaim  December  12,  1982,  the 
eve  of  the  first  anniversary  of  the  imposi- 
tion of  martial  law  repression  in  Poland,  of- 
ficially as  a  national  day  of  solidarity  and 
prayer  for  the  people  and  nation  of  Poland. 


Facing  Small  and  Independent  Busi- 
nesses in  the  Forest  Products  Indus- 
try, on  December  8,  1982,  at  2  p.m..  in 
room  6226  of  the  Dirksen  Senate 
Office  Building.  Senator  Oortoh  will 
chair  the  hearing. 


NOTICES  OF  HEARINGS 

BUBCOIOflTTKK  OR  FBOBUCTIVITV  AMD 
COMFEllilOIl 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
Subcommittee  on  Productivity  and 
Competition  will  hold  an  oversight 
hearing   on   the   Economic   Problems 


AUTHORITY  FOR  COMMITTEES 
TO  MEET  • 

COMMITTB  OR  FORZIGR  KKLATIOR8 

Mr.  PERCY.  Mr.  President,  on 
behalf  of  the  leadership— and  Senator 
Baker  will  be  here  any  moment— I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  December  6,  at  11 
a.m..  to  hold  a  hearing  to  consider  S. 
3052,  fiscal  year  1983,  Budget  Amend- 
ment for  the  Board  for  International 
Broadcasting;  and  to  consider  the 
nomination  of  Kenneth  L.  Tomlinson 
to  be  an  Associate  Director  for  Broad- 
casting of  U.S.  Information  Agency. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  December  6.  at 
2:30  p.m..  to  consider  the  nomination 
of  Lev  E.  Dobriansky,  to  be  an  Ambas- 
sador to  the  Commonwealth  of  the 
Bahamas.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Ux.  ZORINSKY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  after 
consultation  with  my  distinguished 
colleague,  I  rephrase  the  unanimous- 
consent  request  that  was  just  made. 

Bfr.  President.  I  ask  unanimous  con- 
sent that  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  December  6.  at  2:30  pjn..  for 
the  sole  purpose  of  considering  the 
nomination  of  Lev  E.  Dobriansky  to  be 
an  Ambassador  to  the  Commonwealth 
of  the  Bahamas. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  PERCY.  Finally,  Mr.  President, 
I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  Ise 
authorized  to  meet  during  the  session 
of  the  Senate  on  Monday.  December  6, 
a  3:30  pjn.,  to  consider  the  nomination 


of  John  Herbert  Holdridge  to  be  an 
Ambassaor  to  the  Republic  of  Indone- 
sia, and  this  request  Is  that  it  be  the 
sole  purpose  of  the  committee  to  meet 
for  that  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  PERCTY.  Mr.  President,  I  ask 
unanimous  consent  to  revise  the  unan- 
imous-consent request  granted  earlier 
to  allow  the  Foreign  Relations  Com- 
mittee to  meet  solely  for  the  purpose 
of  considering  the  nomination  of  Mr. 
Dobriansky  to  also  Include  consider- 
ation of  the  nominations  of  Samuel 
Hart,  to  be  Ambassador  to  Ecuador, 
and  Victor  Blanco,  to  be  a  member  of 
the  Board  of  Inter-American  Founda- 
tion. 

Therefore,  the  purpose  of  that  meet- 
ing would  be  solely  for  the  purpose  of 
considering  those  three  named  nomi- 
nations rather  than  just  the  single 
nomination  that  was  mentioned 
before.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Conclusion  of  later  proceedings.) 

COmflTTB  OR  THI  JCTICIAKT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  December  6, 1982.  in  order 
to  receive  testimony  concerning  the 
following  nominations: 

n.8.  DISTUCT  COUKT  JUDGB 

Judge  Frank  Z.  Altimari,  of  New  York,  to 
be  U.S.  District  Judge  for  the  eastein  dis- 
trict of  New  York. 

Mr.  Frank  W.  Bullock.  Jr.,  of  North  Caro- 
lina, to  be  UJB.  IMrtrict  Judge  for  the  middle 
district  of  North  Carolina. 

BIr.  Paul  E.  Plunkett.  of  Illinois,  to  be  VA. 
District  Judge  for  the  northern  district  of 
Illinois. 

n.8.  CLAIMS  OOnXT  JUD0I8 

Judge  Joseph  V.  C>>lalannl,  of  Maryland, 
to  be  a  Judge  of  the  U.8.  Claims  Court. 

Judge  Robert  J.  Tock,  of  Virginia,  to  be  a 
judge  of  the  UJS.  Claims  C^ourt. 

BCrs.  Christine  C.  Netteshelm.  of  the  Dis- 
trict of  Columbia,  to  be  a  judge  of  the  U.8. 
Claims  Court. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEBOaiTS 


THE  DOMINICAN  REPUBLIC:  AN 
EXAMPLE  FOR  THE  CARIBBE- 
AN BASIN 
•  BCr.  DOLE.  BCr.  President,  as  our 
president  visits  stHne  of  oiir  sister  re- 
publics to  promote  greater  cooperation 
and  mutual  growth,  a  few  recent  re- 
Toaxks  by  Robert  Anderson,  our  Am- 
bassador to  the  Dominican  Republic, 
are  of  particular  interest  and  impor- 
tance. 

In  an  address  delivered  Thanksgiv- 
ing Day  before  the  American  Chamber 
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of  Commerce  In  Santo  Domingo.  Am- 
bassador Anderson  outlined  with  clar- 
ity the  policies  and  views  of  the  U.S. 
Government  with  respect  to  the  vital 
interests  we  have  In  common  with  our 
democratic  neighbors  in  the  Caribbean 
Basin.  He  stressed,  too.  the  impor- 
tance we  attach  to  the  leadership  pro- 
vided in  this  respect  by  the  Govern 
ment  of  the  Dominican  Republic. 

I  believe  excerpts  from  his  remarks 
would  make  a  valuable  contribution  to 
congressional  and  public  understand- 
ing of  the  matter,  and  I  am  pleased  to 
place  them  In  the  Record  for  that  pur- 
pose at  this  time. 

The  excerpts  follow: 
Ths  DoMimcAJt  Rkfubuc:  A  CoRKrasTont 
roR  Cakiibeam  Stabiuty 

I  would  now  like  to  comment  on  the  fun 
damentaU  of  our  relationship.  One  m»y  ask 
If  or  why  the  Dominican  Republic  Is  of 
great  Importance  to  the  United  Sutes.  The 
answer  U  clear.  The  very  location  of  your 
country  on  one  of  the  most  Important  .^Ta 
teglc  and  commercial  arteries  for  the  Unltfd 
sutes  spealu  for  Itself.  Nearly  half  of  our 
trade,  two  thirds  of  our  Imported  energy 
and  more  than  halt  of  the  strategic  miner 
als  necessary  for  our  Industrial  production 
pass  through  the  Caribbean.  Further,  and 
this  Is  not  generally  recognlaed,  70  percent 
of  the  reinforcement  and  resupply  of 
Europe  by  the  United  SUtes  In  the  event  of 
a  NATO  conflict  will  have  to  be  transported 
from  our  ports  In  the  Gulf  of  Mexico 
through  the  Caribbean  and  on  to  Europe 

As  President  Reagan  noted  In  addressinn 
this  subject  at  the  Organization  of  Amerl 
can  SU»es  In  l-"ebruary  of  thb.  year  Make 
no  mUtake  The  well-being  and  security  of 
our  neighbors  In  this  region  are  in  our  own 
vital  Interest." 

Aside  from  your  geographic  location,  your 
country  Is.  In  my  view,  important  to  the 
United  States  for  reasons  which  have  to  do 
with  ideas  and  Ideals,  not  numbers.  They 
deal  basically  with  what  your  nation  stands 
for;  democracy  and  freedom.  No  matter 
what  those  opposed  to  these  tenets  may 
proclaim,  democracy  can  and  will  flourish 
Indeed.  It  Is  flourishing  In  many  places 
around  the  world;  not  Just  in  Northern 
Europe  and  North  America,  but  In  Asia  and 
In  Africa,  and  here  In  the  Caribbean  as  well. 

Your  nation  and  your  leaders  should 
rUhtly  be  proud  of  what  has  been  accom- 
plished In  buUalng  democratic  Institutions 
In  your  country.  Your  constitution  provides 
a  valuable  framework  for  elections,  for  the 
adoption  of  laws,  for  the  administration  of 
government,  for  a  system  of  Justice,  and  for 
the  protection  of  human  rights.  That  struc- 
ture has  been  tested  this  year,  and  has  been 
proven  strong.  We  In  the  United  SUtes  re- 
joice In  this  further  success  In  consolidating 
a  vibrant  democratic  system  emerging  from 
the  will  of  the  people  and  responsive  to  It.  It 
Is  precisely  because  of  this  favorable  evolu- 
tion that  the  Dominican  Republic  is  a  cor- 
nerstone for  sUblllty  In  the  Carlbt>ean. 

As  the  largest  democracy  In  this  critical 
area,  your  country  stand  as  a  model  toward 
which  the  aspirations  of  all  who  love  free- 
dom can  turn.  I  am  thinking  in  particular  of 
the  many  new  jr  emerging  nations  In  the 
Caribbean  who  are  or  will  be  deciding  on 
their  own  systems  of  government.  FYom  my 
own  travels  during  the  past  three  years  vis- 
iting many  of  these  Island  states  I  can  tell 
you  that  each  passing  year  they  look  more 
and  more  toward  your  country  In  weighing 


what  political  and  economic  system  best 
suits  their  needs.  I  think  we  would  all  agree, 
however,  that  the  Dominican  Republic's 
contribution  to  regional  stability  will  be  in 
direct  proportion  tc  the  role  it  chooses  to 
play  in  the  area.  For  this  reason,  my  Oov- 
errunent  welcomes  the  intention  of  the  new 
Administration  of  President  Salvador  Jorge 
Blanco  to  reactivate  or  establish  diplomatic 
relations  with  Its  democratic  neighbors  in 
the  Caribbean.  I  see  this  as  another  sign  of 
your  Government  s  recognition  that  stabili- 
ty In  this  area  is  in  its  national  interest,  and 
of  a  readiness  to  assume  greater  responsibll 
itles  to  contribute  to  it  in  a  meaningful  way 
For  this  *e  are  Krateful 

The  pursuance  of  a  successful  foreign 
policy  rest.s  first  and  foremost  on  political 
and  economic  .stability  at  home.  As  we  all 
know,  the  state  of  an  economy  is  more  often 
than  net  crucial  to  preserving  political  sta- 
bility That  this  i.s  recognized  by  the  new 
Adminl-stration  i.s  clear  Your  President  has 
already  taken  a  .series  of  difficult  and  coura 
geous  step.s  to  sumtount  the  pressing  finan 
cial  problems  facing  your  nation  These, 
coupled  Willi  the  reports  of  positive  discus- 
.sions  Willi  the  International  Monetary  Fund 
and  ttie  World  Bank,  make  It  difficult  for 
me  to  .share  the  view.s  of  the  school  of  doom 
and  Kloom  about  thus  country's  economic 
future  Rather.  I  am  confident  that  with 
perseverance  in  the  effort  to  obtain  the 
badly  needed  infusion  of  additional  foreign 
exrh.inKe.  the  .short  term  difficulties  will  be 
overcome  I  am  not  alone  here  In  his  re- 
marics  in  Santo  Domingo  on  October  28, 
198"2  Henry  Wallich,  a  distinglshed  Gover- 
nor ol  iiur  Federal  Resiervp  Board,  noted; 
Temporary  difficulties  are  likely  to  remain 
j\i.st  that  temporary  They  will  .scarcely  be 
visible  on  the  upwardsweeping  graph  of 
long-term  trends. 

One  may  rmhtly  ask  why  I  am  optimistic 
about  the  long-term  economic  future  of  the 
Dominican  Republic  A  nation  dependent  on 
imported  energy  at  prices  set  abroad.  A 
nation  dependent  for  its  foreign  exchange 
in  large  measure  on  the  export  of  five  or  six 
primary  products  whose  prices  are  also  set 
in  the  world  market  place  My  optimLsm 
stems  from  the  fact  that  I  have  served  in  or 
worked  with  nations  where  there  was  little 
hope,  no  matter  what  effort  and  Imagina- 
tion their  leaders  could  apply  Resources 
above  the  subsistence  level  were  Just  not 
there  By  comparison.  I  am  now  In  a  garden 
of  Eden.  The  Dominican  Republic  has 
ample  resources,  human  and  material,  for 
future  devlopment.  let  us  examine  briefly 
this  potential. 

First,  because  of  lU  political  sUblllty  In 
recent  years,  because  of  Its  nearness  to  the 
United  State:  market,  and  because  of  lU 
long  friendship  with  our  country,  the  Do- 
minican Republic  Is  becoming  more  and 
more  attractive  to  American  Investors.  Your 
nation  U  truly  a  rare  asset  In  this  world. 
Where  else,  for  example,  would  an  Ameri- 
can visitor  ask  me  where  he  could  Invest  in 
the  Dominican  Republic  simply  because,  as 
he  put  It.  I  love  this  country"?  He  really 
had  no  clear  Idea  of  where  to  Invest.  He  Just 
wanted  to  help  a  very  special  country  which 
he  felt  deserved  his  support.  Needless  to 
say.  our  American  Chamber  will  do  Its  best 
to  assist  this  .'rtend  of  the  Dominican  Re- 
public. 

Secondly,  the  areas  for  potential  growth 
In  this  country  are  clear  and.  as  your  Oov- 
emment  has  Indicated,  seem  best  fostered 
by  private  enterprise  drawing  on  documents 
and  foreign  InvestmenU.  Agrobusiness  and 
tourism    are    of    particular    Interest    and 


should  prosper.  .  .  .  From  conversations  I 
have  had  with  American  firms.  I  can  attest 
that  there  is  an  active  Interest  here. 

A  third  factor  which  could  benefit  your 
country's  agricultural  and  Industrial  devel- 
opment Is  the  existence  of  a  market  which 
has  not  yet  been  exploited  to  its  full  extent. 
I  refer  to  the  English.  French  and  Dutch- 
speaking  Islands  of  the  Caribbean,  which 
are  so  dependent  on  food  Imports.  The  ag- 
gregate population  Is  over  1 1  million  people. 
One  may  conservatively  add  another  11  mil- 
lion representing  the  annual  influx  of  tour- 
ists. These  22  million  potential  customers 
then  could  be  an  interesting  market  for  rea- 
sonably priced  household  items,  shoes  and 
clothing,  and  for  non-traditional  agricultur- 
al exports  from  the  Dominican  Republic. 
There  may  be  good  and  sufficient  reasons, 
but  I  am  not  clear,  for  example,  why  so 
many  fruits  and  vegetables  come  from  Cen- 
tral America  via  the  United  States  for  even- 
tual consumption  In  the  Eastern  Caribbean. 
Thus  may  also  merit  examination,  perhaps 
leading  to  positive  and  profiUble  action. 
Then  again.  I  was  perplexed  to  leam  that 
no  Dominican  fruits  and  vegetables  go  to 
the  Turks  and  Caicos.  only  125  miles  away. 
This  currently  represenus  $15  million  annu- 
ally in  cash  for  some  enterprising  supplier. 

With  th's  brief  overview  of  your  country's 
potential,  it  is  clear  that  there  are  no  quick 
and  easy  answers.  But  it  Is  equally  clear 
that  with  realistic  priorities,  hard  work,  de- 
termination and  persistence  success  may  \x 
achieved.  Towards  this  end  you  may  be  as- 
sured that  the  United  States  will  always  be 
ready  to  play  its  part. 

For  the  past  twenty  years,  a*  you  know, 
we  have  provided  bilateral  economic  assist- 
ance in  addition  to  our  contributions  to 
such  multilateral  aid  efforts  as  the  World 
Bank  and  Inter  American  Development 
BarUt.  From  1975  through  1978  our  direct  bl 
lateral  assistance  averaged  116.9  million  per 
annum  During  the  following  four  years  the 
average  wa-s  $57  7  million.  We  fully  expect 
our  help  to  continue  at  about  this  level  for 
the  foreseeable  future,  even  though  the 
level  of  our  assistance  worldwide  may  drop 
slightly. 

While  our  govemment-to-govemment  aid 
programs  can  be  helpful,  particularly  tech- 
nical assistance,  they  should  be  considered  a 
supplement  to  meeting  the  overall  needs  of 
a  developing  country.  Experience  In  other 
areas  has  taught  me  one  basic  fact.  It  Is  the 
participation  of  private  enterprise  and  the 
Infusion  of  lU  capital  that  are  the  major  de- 
terminants for  economic  development.  It  Is 
In  this  spirit  that  our  assistance  can  be  most 
accurately  viewed. 

This  spirit  has  been  most  recently  ex- 
pressed by  the  Caribbean  Basin  Initiative  of 
President  Reagan.  The  economic  assistance 
part  of  this  Initiative  has  been  enacted  into 
law.  The  two  other  parts  are  even  more  Im- 
portant than  the  first.  These  cover  areas  of 
great  potential  importance  to  your  Govern- 
ment in  iU  efforts  to  increase  employment 
and  export-oriented  Industries.  .  .  .  Presi- 
dent Reagan  has  made  it  clear  that  he  con- 
siders this  a  top  priority  lor  consideration 
by  our  legislators,  and  plans  to  do  every- 
thing possible  to  encourage  Its  passage.  .  .  . 
After  listening  to  these  few  thoushU.  I 
hope  you  may  now  understand  my  enthusi- 
asm for  this  assignment,  my  optimism  about 
the  future  of  the  Dominican  Republic,  and 
the  Importance  of  your  nation's  role  In  the 
Caribbean  for  our  mutual  security.  Remark- 
able strides  have  been  made  In  the  past 
twenty  years.  From  a  nation  then,  with  one 
sgronomist,  two  Industrial  engineers,  and 


three  eoonomlsts,  one  has  only  to  observe 
your  country  today.  From  a  nation  then, 
with  virtually  no  middle  class,  observe  it 
today.  Prom  a  nation  then,  with  most  of  its 
industrial  production  concentrated  in  the 
hands  of  one  man,  observe  it  today.  Prom  a 
nation  then,  with  freedom  of  expression  and 
freedom  of  assembly  excluded,  observe  it 
today.  Prom  a  nation  then,  with  democratic 
institutions  little  more  than  symbols,  ob- 
serve it  today.  From  a  nation  then,  imcon- 
cemed  with  human  rlghU,  observe  it  today. 
And  finally,  from  a  nation  then,  oblivious  to 
the  needs  and  aspirations  of  the  individual, 
observe  It  today:  a  vibrant  democracy,  a  cor- 
nerstone for  Caribbean  sUblllty. 
Thank  you  very  much.* 


MX 

•  Mr.  TOWER.  Mr.  President,  on 
Sunday.  December  5.  1982,  George  P. 
Will  wrote  a  thoughtful  article  con- 
cerning the  upcoming  congressional 
deliberation  on  MX  entitled  "Serious 
Business,"  which  appeared  in  the 
Washington  Post. 

In  his  usual  eloquent  and  sensible 
way.  Mr.  Will  has  articvQated  a 
number  of  key  issues  and  points  of 
contention  with  which  we,  in  Con- 
gress, must  grm^ple  before  arriving  at 
a  final  decision  on  this  controversial 
and  important  program. 

Senators  HnrsT  Jacksoh.  Johh 
Wakhcs.  and  Ted  Stevens  have  Joined 
me  in  writing  to  our  colleagues  in  the 
Senate  to  encourage  them  to  maintain 
open  minds  on  President  Reagan's  MX 
basing  proposal  and  related  subjects 
until  planned  congressional  reviews  of 
these  matters  can  be  completed. 

I  hope  that  while  Members  of  the 
Senate  are  formulating  their  positions 
over  the  coming  weelts  with  respect  to 
the  MX.  they  will  ponder  Mr.  Will's 
thought-provoking  comments. 

I  submit  for  the  Record  the  article 
and  letter  to  which  I  have  made  refer- 
ence. 
The  material  follows: 

SxRious  Business 
(By  George  P.  Will) 
The  symptoms  are  unmistakable  that 
Washington  is  entering  one  of  Its  relatively 
lucid  Intervals  for  the  MX  missile  debate. 
Seriousness  has  not  become  general,  but  se- 
rious people  will  dominate  both  sides  of  the 
controversy. 

The  leading  critic  of  MX— Sen.  Prits  Boi- 
lings (D-S.C.>— wss  a  leading  opponent  of 
SALT  II. 

The  crucial  question  is  not  whether  the 
Mlnuteman  force— land-based  ICBBds— is 
vulnerable.  Holllngs  and  the  administration 
agree  that  it  is.  because  a  Soviet  first  strike 
could  substantially  destroy  it.  Neither  is  the 
crucial  question  whether  a  land-based  com- 
ponent of  the  deterrent  is  valuable.  Most 
persons  agree  that  a  strategic  triad  is  desira- 
ble because  it  complicates  the  task  of  Krem- 
lin planners,  preventing  them  from  concen- 
trating their  resources  on  means  of  degrad- 
ing the  effectiveness  of  the  sea-based  and 
airborne  deterrent.  And  land-based  forces 
still  have  (although  they  soon  may  not 
have)  Inherent  advantages  of  control  and 
accuracy  (which  make  them  useful  against 
"hardened"  Soviet  targets). 


The  crucial  question  is  not  whether  we 
can  "afford"  MX.  The  nation  can  afford  the 
price  of  peace,  period.  Anyway,  even  if  you 
budget  for  something  not  yet  planned— a 
protective  overlay  of  ABMs  (sntiballistic 
missiles)— the  total  MX  cost  of  perhaps  $60 
billion  a  year  over  a  decade.  If  MX  makes 
deterrence  significantly  more  sUble  for 
such  a  span  It  is  a  bargain. 

The  question  is  not  in  any  simple  sense 
whether  the  "Dense  Pack"  basing  will 
"work."  To  work  means  to  enable  a  signifi- 
cant number  of  the  100  missiles  to  siuvlve  a 
Soviet  strike.  Each  side  in  the  MX  debate 
will  have  scientists  to  testify  about  "fratri- 
cide" of  incoming  Soviet  warheads.  The 
"fratricide"  theory  Is  this; 

MX  silos  will  be  so  "hardened"  that  a  dis- 
arming attack  would  require  saturation  by 
Soviet  warheads;  but  blast  effects  (heat, 
shock,  debris,  etc.)  would  be  such  that 
Soviet  attackers  will  need  to  plan  an  incred- 
ibly—indeed, prohibitively— complex  attack 
sequence,  with  certain  warheads  arriving 
precisely  as  the  blast  effects  of  other  war- 
heads are  Just  sufficiently  dissipating. 

Some  critics  of  MX  will  say  the  Soviets 
can  stage  such  an  attack.  However,  many 
anti-defense  senators  and  congressmen  are 
precluded  (by  logic,  if  nothing  else)  from 
making  that  argument  because  they  have 
long  argued  against  new  strategic  programs 
on  the  ground  that  a  Soviet  first  strike  on 
existing  strategic  forces  is  prohibitively  dif- 
ficult. 

CMtics  of  MX  will  say  "fratricide"  cannot 
be  tested.  That  is  true,  but  the  existing  VS. 
deterrent  is  woven,  in  large  measure,  from 
untesUble  hypotheses  about  how  strategic 
systems  will  work  and  how  Soviet  decision- 
makers will  calculate  in  certain  situations. 

The  more  telling  criticisms  of  MX  are 
more  specific.  They  are  that  MX's  deterrent 
value  is  subject  to  rapid  (in  perhaps  five 
years)  deterioration  as  a  result  of  Soviet  de- 
velopments (such  as  ground-penetrating 
warheads),  and  that  even  without  such  de- 
velopments the  n.S.  cmMclty  to  "harden" 
silos  sufficiently  with  steel  and  concrete  is 
hypothetical  and  dubious. 

The  pro-MX  side  has  an  inherent  advan- 
tage because  deterrence  Is  less  a  piling  up  of 
certainties  than  it  is  the  multiplication  of 
useful  uncertainties.  We  cannot  know 
beyond  peradventure  that  "hardening"  or 
"fratricide"  would  work;  but  neither  can 
Soviet  planners  enter  a  crisis  certain  that  it 
would  not. 

The  least  crucial  question  is  whether  MX 
would  violate  what  critics  call  "existing 
arms"  control  sgreements."  The  critics  are 
referring  to  SALT  I,  which  has  expired,  and 
SALT  n,  which  never  came  close  to  ratifica- 
tion. Still,  the  administration  argues  that 
MX  does  not  vioUte  the  SALT  II  ban  an 
new  flxed-ICBM  Uunchers  because  MX 
travels  with  iU  launcher.  All  that  is  new  is 
the  sUo  into  which  the  laimcher— a  cannls- 
ter— slips.  This  interpreUtlon  of  SALT  II  is 
no  more  legalistic  than  various  Soviet  inter- 
pretations. 

The  crucial  question  about  MX  or  any 
other  strategic  program  is:  how  much  en- 
hancement of  deterrence  would  be  bought 
for  how  many  years,  and  for  how  many  dol- 
lars per  year?  Before  birds  sing  their  an- 
thems to  spring,  the  delwte  may  have  pro- 
duced a  dusty  answer  more  money  for  the 
missile,  none  for  deployment. 

But  deployment  is  everything.  So  a  few 
billion  dollars  from  now,  MX  may  be  noth- 
ing. Responsible  persons  who  ask,  "Can't  we 
do  better  than  MX  in  Dense  Pack?"  must 
also  asic.  "Can  we  afford  to  do  nothing?" 
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The  Trident  submarine  D5  missile,  with 
an  accuracy  comparable  to  that  of  MX  is 
due  in  1989.  The  U.S.  ballistic  missile  force 
(as  distinct  from  cruise  missiles)  may  be  des- 
tined to  go  to  sea.  Then  America  might  have 
a  somewhat  less  vulnerable  but  also  less  ver- 
satile deterrent.  There  would  be  no  respite 
from  spending  billions  to  coimter  Soviet 
measures,  which  would  be  concentrated 
against  submarines.  Come  what  may,  there 
will  be  no  escape  from  the  dialectic  of  weap- 
onry. 

^3&.  Sehatk, 
ComaTTKi  OR  AaiiED  Sotvicxs, 
Wiukinaton,  D.C.,  December  1, 1982. 
DBAS     COLLKAGtrc:     As     you     Imow,     on 
Monday,    November    22,    1982,    President 
Reagan  announced  his  selection  of  a  system 
for  deploying  the  BCX  missile.  Under  the 
President's  plan,  one  hundred  of  these  mis- 
siles would  be  deployed  in  closely  spaced,  su- 
perhardened  shelters  in  a  so-called  "Dense 
Pack"  configuration. 

The  theories  and  principles  upon  which 
the  feasibility  and  stirvlvabillty  of  the 
Dense  Pack  system  rely  are  complex  and 
highly  technical.  The  Reagan  Administra- 
tion arrived  at  its  decision  to  propose  this 
basing  plan  only  after  an  arduous  internal 
review  of  these  considerations  was  conduct- 
ed at  the  express  direction  of  the  Senate.  In 
the  course  of  this  review,  the  Judgment  and 
counsel  of  a  nimiber  of  distinguished  ex- 
perts outside  the  government  were  received. 
The  Congress,  no  less  than  the  Executive 
Branch,  needs  to  give  the  questions  raised 
by  the  closely  spaced  basing  proixisal  full 
and  fair  deliberation. 

Since  the  President's  announcement,  few, 
if  any,  of  our  colleagues  have  had  the  op- 
portimlty  to  receive  the  Administration's 
classified  briefings  or  the  counter-argu- 
ments thereto  in  the  detail  required  to 
make  an  informed  assessment  of  this  techni- 
cally complex  proposal.  Consequently,  for 
the  vast  majority  of  our  colleagues,  a  deci- 
sion diuing  the  post-election  session— be  it 
an  outright  endorsement  or  a  rejection  of 
either  the  totality  or  any  part  of  the  fimd- 
ing  for  the  MX— would  have  to  be  made  on 
the  basis  of  scant  information  and  asser- 
tions of  questionable  validity. 

The  Aimed  Services  Committee  and  ita 
Subcommittee  on  Strategic  and  Theater  Nu- 
clear Forces  will  strive  in  their  upcoming 
hearings  to  develop  a  record  which  fairly 
and  systematically  addresses  the  questions 
many  of  us  have  about  the  efficacy,  cost-ef- 
fectiveness, and  strategic  importance  of  a 
closely  spaced  basing  of  the  MX  missile. 

Since  whatever  action  we  take  will  affect 
our  strategic  deterrent  posture,  U.S.  foreign 
poUcy,  and  the  sensiUve  START  and  Thea- 
ter Nuclear  Porce  discussions,  we  must  avoid 
making  a  hasty,  ill-informed  decision.  Let  us 
permit  more  of  our  colleagues  and  the  tft- 
propriate  Senate  Committee  to  explore  the 
full  range  of  views  on  the  need  for  the  MX 
and  on  the  proposed  basing  mode  unenctun- 
bered  by  the  distractions  and  legislative 
time  pressures  inherent  in  the  post-election 
session. 

We  believe  that  the  passage  of  any  pro- 
posal in  the  post-election  session  to  delete 
BfX  production  funds  for  the  current  fiscal 
year  would  be  premature  and  incompatible 
with  an  objective  and  systematic  Congres- 
sional review  of  the  President's  plan.  Until 
that  review  is  completed,  all  options— in- 
cluding that  of  initiating  production  of  MX 
mlssUes  and  associated  hardware  in  Fiscal 
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Tmt     1983    M    requested    by 
Reacui— «hould  be  preaenred. 
Slnoeraly. 

Jom  W.  Wawrh. 

HmT  II.  Jaouor. 

JomiTowBL 
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President 


DIS8ENTINO  VIEWS  ON  THE 
IMMIORATION  BILL 

•  Mr.  EAST.  Bir.  Prwident.  in  our  »t- 
tempta  to  solve  difficult  problems,  we 
must  never  forget  the  Mlmonltion  of 
Hlppocntea  "to  help,  or  at  least  to  do 
no  harm."  Most  Members  of  Congress 
will  agree  that  this  Nation  has  lost 
control  of  iU  borders  and  that  legisla- 
tion to  redtioe  illegal  Immigration  is 
long  overdue.  I  fervently  hope  that  we 
can  promptly  enact  an  immigration 
control  bill  providing  for  increased  en- 
forcement efforts. 

However.  If  the  pollUcal  price  for 
passage  of  greater  law  enforcement 
measures  is  a  mass  amnesty  for  mil- 
lions of  illegal  aliens.  I  am  convinced 
that  we  would  do  more  harm  than 
good.  A  distinguished  member  of  the 
House  Committee  on  the  Judiciary. 
Mr.  F.  Jamb  SMsawaannna.  J*.. 
came  to  the  same  conclusion  and  re- 
luctantly voted  against  H.R.  6514.  the 
Immigration  Reform  and  Control  Act 
of  1M2.  I  find  his  dissenting  views  on 
the  bill  convincing.  I  also  believe  they 
reflect  the  thinking  of  most  Amerl- 


I  ask  that  his  views  be  printed  In  the 
RsoosD  for  the  edification  of  my  col- 
leagues. 

The  views  follow: 
Dissssimu  Vnws  or  CoHossasiiAii  F.  Jamb 
SBraanaBnm.  Jl.  om  H.R.  U14 

It  is  diffleult  for  me  to  understAnd  how 
HJl.  6614.  tbe  Immigration  Reform  and 
Control  Act  of  1963.  can  be  chancteriaed  ss 
Immlsration  reform.  This  leflalatlon  does 
not  even  repreeent  the  lowest  common  de- 
wttwmtwtmtMr  needed  to  aooompUsh  immlsra- 
tion reform.  HJt.  6814  shotild  not  be  en- 
aetad  Into  law  for  two  resaons:  It  falls  to 
deal  effectively  with  the  problem  of  legal 
tanmlgrmtion.  and  It  provides  amnesty  provl- 
ilons  for  Ulesal  aliens  resldlnc  In  our  coun- 
try. 

BLR.  6614  falls  to  deal  with  the  problem  of 
legal  Immlsration  In  several  ways.  First. 
there  Is  tbe  faOure  to  set  a  cap  on  the 
number  of  Immigrants,  aaylees,  parolees,  en- 
trants, etc.  who  enter  our  country  each 
year.  One  of  the  malor  criticisms  the  Ameri- 
can people  have  with  the  present  immigra- 
tion law  Is  that  we  have  "different  strokes 
for  different  folks."  or  different  quotas  for 
different  people,  resulting  In  no  real  hard  or 
fast  limitation  on  how  many  foreigners  are 
legally  admitted  Into  the  United  SUtes  on 
an  annual  basis.  If  a  cap  on  legal  Immigra- 
tion Is  not  enacted  then  the  current  number 
of  legal  Immigrants  entering  our  country 
wUl  continue  to  mushroom.  In  19T7,  legal 
Immigration  was  890.000.  In  1960.  It  was 
608.000.  In  1981.  It  was  607.000.  with  an  In- 
crease expected  In  198X 

Legal  Immigration  mushroomed  at  a  time 
of  rising  unemployment,  at  a  time  when  we 
have  been  unable  to  provide  enough  jobs  for 
our  own  American  dtiaens.  This  has  soured 
the  American  people  on  the  entire  Issue  of 


Immigration  and  substantially  reduced  the 
compassion  the  American  people  have  his- 
torically felt  toward  refugees  from  oppres- 
sion and  political  and  rellgloua  persecution 
around  the  world.  Americans  are  having  a 
difficult  time  understanding  why  our  gov- 
ernment continues  to  allow  more  people  in 
this  country  who  compete  for  Jobs  and  place 
s  drain  on  the  treasuries  of  our  state,  local, 
and  federal  governments.  Public  opinion 
polls  show  that  80  percent  of  the  American 
people  want  reductions  in  legal  admissions. 
"Compassion  fatigue"  has.  Indeed,  set  In. 

While  some  have  argued  that  those  are 
unsubstantiated  fears,  there  are  hard  fscU 
to  support  these  concerns.  For  Instance,  a 
Presidential  Report  In  1980  revealed  that 
taxpayers  have  spent  over  82  billion  a  year 
In  refugee  admissions.  Billions  of  dollars 
more  have  been  spent  since  this  report  was 
Issued.  These  figures  are  put  into  greater 
perspective  by  a  OAO  report  which  showed 
that  over  70  percent  of  the  Indochlnese  ref- 
ugees of  employable  age  had  requested 
public  sssistance.  Most  requesU  were  made 
within  30  days  of  arrival.  In  my  own  state  of 
Wisconsin,  which  held  more  than  15.000 
Cuban-Haitian  refugees  at  Fort  McCoy.  I 
heard  many  complaints  from  both  the  state 
and  local  government  officials  strongly  ob- 
jecting to  the  open  ended  refugee  policies. 

Placing  refugees  under  the  legal  Immigra- 
tion cap  Is  essential  for  our  country  to  be 
able  to  withstand  Increasing  pressure  In  the 
future  for  more  refugee  admission.  The  cur- 
rent refugee  explosion  is  only  s  preview  of 
things  to  come.  For  liutance.  our  world  pop- 
ulations will  Increase  another  two  billion  by 
the  end  of  the  century.  This  means  the 
labor  force  wtU  grow  by  900.000.000  people, 
who  will  Join  some  SO  million  currently  un- 
employed. At  the  same  time,  economic  and 
political  tensions  will  add  millions  more.  In 
other  nrords.  our  country  will  be  able  to 
absorb  only  s  small  fraction  of  a  percent  of 
this  number. 

When  H.R.  8514  comes  before  the  U.S. 
House  of  RepresenUtlves.  I  will  be  offering 
an  amendment  to  place  a  cap  on  legal  Immi- 
grants entering  this  country.  My  amend- 
ment will  place  refugees  under  a  celling  of 
435.000.  This  figure  Is  generous  when  It  Is 
compared  with  the  period  from  1021-1960. 
when  our  average  totAl  legal  Immigration 
was  under  300,000  per  annum.  This  figure  In 
my  amendment  Is  slightly  above  a  1960 
Roper  PoU  figure  of  400.000  which  80  per- 
cent of  the  American  people  wanted.  Until 
refugees  are  Included  within  this  cap.  there 
is  no  reform  of  legal  immigration.  There 
might  be  reform  of  legal  Immigration  as  we 
call  It  under  the  present  law.  but  It  Is  not 
what  the  American  public  wants.  My 
amendment  rff*"**"*"  flexibility.  If  an 
IntemaUonal  crisis  requires  the  admission 
of  more  refugees  In  one  year,  then  the 
ntmiber  of  legal  Immigrants  In  other  catego- 
ries would  be  reduced.  Conversely.  If  there 
Is  no  need  to  admit  a  large  number  of  refu- 
gees, then  the  other  legal  immigrant  celling 
would  be  increased. 

A  second  problem  affecting  legal  Immlgra- 
Uon  concerns  the  method  of  allocating  Im- 
migrants other  than  refugees  into  this  coun- 
try. HJi.  8614  does  nothing  to  limit  the  6th 
preference.  The  problem  of  "chain  Immlgra- 
tUm."  whereby  alien  brothers  and  sisters  of 
X3A.  dUiens  are  given  a  preference  for  per- 
manent resldenoe.  remains  unchanged.  Cur- 
rently there  Is  a  8th  praference  backlog  of 
700.000.  which  Is  continually  growing.  Less 
than  one-half  of  this  backlog  are  brothers 
and  sisters  of  U.8.  dtiaens  themselves.  The 
rest  are  spouses  and  children  of  thoee  broth- 


ers and  sisters.  If  the  Sth  preference  is  not 
modified,  then  closer  family  members,  i.e.. 
spouses,  sons,  and  daughters  srlll  continue 
to  have  problems  being  united.  If  family  re- 
unification Is  to  be  a  preferred  public  policy, 
it  should  be  for  the  closest  relatives— not  a 
loophole  to  bring  "every"  relative  Into  the 
country. 

Because  of  the  way  In  which  the  prefer- 
ence system  Is  allocated,  family  reunifica- 
tion is  becoming  the  prlndpal  way  for  Immi- 
grants, other  than  refugees,  to  enter  this 
country.  This  will  l)e  felt  even  more  a  few 
years  down  the  road  when  all  the  legal  Im- 
migrants, which  Indude  refugees,  become 
dtizens:  and.  If  amnesty  Is  granted,  the  mil- 
lions of  now  Ulegal  aliens  wlU  be  eUglble  for 
dtixenshlp,  and  naturally  will  want  to  bring 
their  relatives  into  this  country. 

There  are,  however,  other  public  policy 
reasons  (or  allosrlng  immigrants  into  the 
United  SUtes.  In  certain  industries  there  Is 
a  shortage  of  D.S.  skilled  labor.  In  some  of 
these  areas.  I.e..  high  technology,  these 
shortages  will  continue  for  some  years  in 
the  future.  As  reported  out  of  Subcommit- 
tee. H.R.  6514  has  some  provisions  that  were 
a  step  In  the  right  direction  because  it  cre- 
ated a  category  of  "independent  Immi- 
grants," which  allows  for  greater  numbers 
of  skilled  aliens  and  aliens  of  exceptional 
quality,  to  enter  our  country.  These  Immi- 
grants would  not  compete  with  American 
labor,  because  In  order  to  be  sdmltted.  there 
must  be  an  existing  labor  shortsge. 

The  most  objectionable  features  of  H.R. 
6514,  however,  are  the  provisions  which 
grant  amnesty  to  millions  of  illegal  aliens. 
The  amnesty  provisions  give  permanent 
resident  sUtus  to  those  Illegal  aliens  who 
have  continuously  resided  within  the  U.8. 
prior  to  January  1. 1977.  It  also  gives  tempo- 
rary resident  status  to  Illegal  aliens  who 
have  entered  and  resided  in  the  United 
SUtes  continuously  prior  to  January  1. 
1960.  Temporary  resldenU  would  be  able  to 
receive  Umlted  beneflU.  such  ss  emergency 
medical  care.  etc.  However,  after  a  three 
year  period.  Illegal  aliens  granted  perma- 
ment  resident  sUtus  would  be  eligible  for  a 
whole  plethora  of  welfare  benefits,  which 
would  cost  the  taxpayers  billions  and  bil- 
lions of  dollars  each  year. 

The  cosU  of  the  amnesty  bill  are  unclear 
because  It  Is  not  known  how  many  Illegal 
aliens  will  take  advantage  of  this  program. 
Any  estimate  Is  truly  a  shot  in  the  dark. 
Tbe  CBO  estimates  the  number  of  Illegal 
aliens  to  be  4H  million:  the  Justice  Depart- 
ment estimates  the  number  to  be  8  million; 
and  other  estimates  vary  f;om  8  to  10  to  13 
million  Illegal  aliens.  Obviously,  the  cosU 
wUl  be  astronomical.  All  these  oosu  will  be 
absorbed  by  either  the  federal,  state,  or 
local  governments,  some  of  which  are  al- 
ready subject  to  enormous  pressure  to  cut 
their  budgets  and  reduce  their  spending. 
These  additional  oosU  could  bankrupt  some 
of  these  JurtsdlcUons  In  the  next  few  years. 
Aside  frtNn  the  billions  of  dollars  of  In- 
creased oosU  to  the  federal,  state,  and  local 
governments,  there  are  numerous  other  rea- 
sons for  opposing  this  legalisation  program. 
The  legalinUon  program  has  no  safe- 
guards. It  does  not  provide  protection 
against  aliens  purchasing  false  documents. 
e.g.,  leases,  affidavits,  etc  to  prove  they 
have  been  In  this  country  the  required 
number  of  years.  In  addition,  the  amnesty 
program  will  be  an  Incentive  for  more  illegal 
aliens  to  enter  our  country.  The  limitations 
as  to  who  will  be  eligible  for  amnesty  will 
not  filter  down  to  the  dtiaens  residing  in 
ffuffTiwrniraiiy  depressed  countries.  They  will 


only  hear  that  amnesty  Is  being  granted  and 
the  influx  will  start. 

Amnesty  Is  a  bad  precedent  for  our  coun- 
try to  set.  It  shows  our  country  is  not  seri- 
ous about  enforcing  IU  Immigration  laws.  It 
trrily  makes  our  borders  In  the  southwest 
borderless.  Aliens  will  continue  to  come  to 
the  United  States  h(^ng  In  the  future  they, 
too.  will  be  granted  amnesty. 

I  fear  that  the  U.S.  Supreme  Court  ded- 
slon  rendered  In  PlvUr,  Superintendent, 
Tpler  Independent  School  DUtrict  et  oL  v. 
f>oc;  Owirdian.  which  forced  the  sUte  of 
Texas  to  provide  free  education  benefiU  to 
children  of  lUegal  aliens,  will  be  extended  to 
Include  other  benefiU  This  Is  yet  another 
Incentive  for  a  family  to  move  illegally  to 
the  United  SUtes. 

The  employer  sanctions  In  the  bill  are 
equally  Ineffective.  Illegal  aliens  drawn  by 
the  "economic  magnet"  to  the  VA  will  not 
be  hindered.  Supporters  of  the  bill  will 
argue  the  employer  sanctions  will  turn  off 
the  "economic  magnet,"  However,  this  is 
not  true.  The  employer  sanctions  were  con- 
siderably weakened  In  the  full  Judiciary 
Committee,  The  burden  of  proof  In  enforce- 
ment of  immigration  laws  has  now  been 
shifted  from  the  government  to  the  employ- 
er. Employer  sanctions  must  be  stronger  for 
the  magnet  to  be  turned  off.  Illegal  aliens 
must  not  have  an  incentive  to  come  or  to 
stay  in  this  country.  The  anmesty  provisions 
In  the  bill  are  an  admission  that  employer 
sanctions  will  not  work,  because  they  are 
weak  and  Ineffective. 

Blanket  amnesty  Is  unfair  to  the  hundreds 
of  thousands  of  Immigrant  applicants,  some 
of  whom  have  been  waiting  as  long  ss  10 
years  to  come  to  this  country  legally.  We 
are  saying  to  these  people  they  were  stupid 
for  obeying  the  law.  If  they  had  come  here 
illegally,  they  would  be  rewarded.  However, 
because  they  decided  to  abide  by  our  Uw. 
they  are  penalised.  We  are  keeping  law  abid- 
ing appllcanU  out  of  the  coimtry  while 
giving  resident  sUtus  to  lawbreakers. 

There  also  will  be  a  negative  Impact  In  the 
years  to  nnne  on  these  prospective  appll- 
canU If  Illegal  aliens  are  granted  amnesty. 
When  the  amnestied  aliens  are  granted  dtl- 
aenshlp.  they  wlU  bring  into  this  country 
millions  of  relatives  who  are  not  subject  to 
any  numerical  limitation.  According  to  a 
Washington  Post  editorial  of  September  13, 
1983.  a  single  dtlsen  filed  petitions  for  89 
relatives.  In  certain  areas,  the  current  wait- 
ing period  for  relatives  to  enter  this  country 
Is  as  long  as  13  yean.  What  will  liappen  to 
family  reunification  when  you  add  millions 
of  newly  eligible  petitioners?  What  wOl  the 
waiting  pniods  be  then? 

FInaUy.  It  seems  ludicrous  to  be  granting 
amnesty  to  millions  of  illegal  aliens  at  a 
time  whoi  our  country  is  suffering  from 
such  high  unemployment.  The  Congression- 
al Budget  Offloe  shows  that  each  unem- 
ployed American  receives  $7,000  annually  in 
unemployment  benefiU  and  from  public  as- 
sistance programs.  With  10  million  unem- 
ployed, the  American  taxpayers  are  spend- 
ing s  tninimiim  of  (70  bllllon  annually.  Our 
country  should  be  considering  ways  to 
remove  the  Illegal  drain  on  the  work  force. 
Former  Secretary  of  Labor  Ray  Marshall 
stated  that  removing  Illegal  aliens  from  the 
work  force  could  cut  the  unemployment 
rate  in  lialf .  This  would  amount  to  a  savings 
of  at  least  $35  billion  per  year.  It  has  been 
said  that  illegal  aliens  are  not  a  drain  on  the 
labor  force  because  they  work  at  Jobs  "no 
Americans  want  to  take."  After  legalization, 
there  will  be  Incentive  for  them  to  move 
away  from  their  traditional  employment 


fields  and  put  them  In  direct  competition 
with  American  labor,  thus  causing  further 
Imbalances  in  the  labor  nuuket. 

I  would  hope  the  U.S.  could  continue  as 
much  as  possible  IU  "open  door"  tradition 
and  policy  toward  the  displaced,  the  perse- 
cuted, and  the  ambitious  of  the  world.  How- 
ever, the  reality  of  our  economic  and  re- 
source situation  is  that  we  simply  cannot 
continue  to  be  a  nation  without  borders.  We 
must  limit  the  Influx  of  aliens  and  Immi- 
granU  and  have  an  orderly  and  fair  system 
for  admitting  those  we  are  able  to  absorb. 
The  Slmpson-MazEOli  measure  ss  reported 
by  the  House  Judiciary  Committee  provides 
neither,  so  It  cannot  be  regarded  either  as  a 
true  "reform'  of  our  messed  up  Immigration 
laws  or  as  the  first  step  toward  restoring 
order  to  our  Immigration  system.  If  It 
cannot  be  amended  on  the  floor  of  the 
House  to  remedy  these  defldendes.  It 
should  be  defeated. 

Ftor  all  of  the  above  cited  reasons.  I  must 

revectfully  decline  In  supporting  HJl.  6514. 

F.  James  ^HSXiiBaxiniXR,  Jr.* 


VICTIM  OP  ALIEN  GLUT 

•  Mr.  EAST.  Mr.  President,  no  econo- 
my can  produce  an  unlimited  number 
of  Jobs,  By  allowing  illegal  aliens  to 
take  Jobs  at  a  time  when  millions  of 
American  citizens  are  unemployed,  we 
are  plajing  with  social  and  political 
dynamite.  Should  Congress  affirma- 
tively act  to  grant  amnesty  to  millions 
of  Illegal  aliens,  in  other  words  to  per- 
manently give  millions  of  Jobs  to  these 
foreigners,  I  fear  we  will  see  a  terrible 
backlash  that  will  divide  our  country 
for  years  to  come. 

No  Member  of  this  body  will  lose  his 
Job  to  an  illegal  alien.  Mike  Royko, 
writing  in  the  Chicago  Sun-Times  of 
October  1,  1982,  tells  the  story  of  one 
unemployed  American.  I  hope  we  will 
remember  the  plight  of  our  unem- 
ployed fellow  citizens  as  we  consider 
legislation  to  deal  with  Illegal  immi- 
gration. I  ask  that  Mr.  Royko's  column 
be  printed  in  the  Rbcord, 

Supporters  of  amnesty  contend  that 
we  have  no  choice  but  to  give  amnesty 
to  illegal  aliens,  that  the  expense  of 
enforcing  our  Immigration  laws  is  too 
great.  Tet  we  could  triple  the  number 
of  border  patrol  ottlcen  and  INS 
criminal  Investigators  for  a  fraction  of 
the  increased  welfare  costs  that  will 
eventually  result  from  amnesty.  Could 
it  be  that  amnesty— opposed  by  the 
American  people— is  popular  here  be- 
cause it  allows  us  to  placate  the  pres- 
sure groups  that  favor  immigration. 

The  column  follows: 
[From  the  Chicago  Sun-Times.  Oct.  1. 1983] 

Vicmi  or  AuBf  Olut— Hi  Was  Jossm 
(By  Mike  Royko) 

Those  kindly  souls  who  oppose  tougher 
Immigration  laws  still  Insist  that  illegal 
aliens  don't  take  Jobs  that  otherwise  would 
be  filled  by  unemployed  dtisens  of  this 
country. 

They  say  the  illegals  only  do  the  grubby 
Jobs  that  finicky  U,S.  dtisens  reject. 

I  can't  buy  that  argument.  It  might  be 
true  if  this  coimtry  had  more  good  Jobs  to 
fill  than  people  to  do  them. 


But  in  hard  times  like  these— with  hun- 
dreds of  desperate  Job  seekers  showing  up 
whenever  some  factory  advertises  a  few  Jobs 
In  a  paper— I  don't  think  there  are  many 
paying  chores  that  Jobless  people  of  this 
country  will  turn  down. 

And  I  know  that  Charlie,  24,  with  a  preg- 
nant wife  and  no  Job.  doesn't  want  his  full 
name  used,  or  the  name  of  the  ocNnpany,  be- 
cause he  still  hopes  to  be  rehired  and 
doesn't  want  to  bum  that  bridge  behind 
him. 

But  Charlie  Is  real,  and  he's  bitter  because 
he  says  many  illegal  aliens  were  kept  on 
their  Jobs  while  he  was  let  go. 

"I'm  an  American  dtizen."  he  said,  "and 
I've  been  woridng  real  hard.  But  I'm  being 
kicked  out  of  a  company  that's  keeping  Ille- 
gals, and  I  don't  think  that's  fair." 

Charlie  had  been  working  for  a  suburban 
food-procosing  company.  They  mass- 
produce  various  kinds  of  salads  and  supply 
fast-food  chains. 

He  was  being  paid  $5  an  hour.  Not  a 
princely  sum.  but  It  was  enough  for  him  and 
his  wife  to  scrape  by  on  In  their  tiny  apart- 
ment. They  had  been  doing  better  before 
she  became  pregnant  and  had  to  quit  her 
Job. 

A  few  days  ago.  Charlie's  supervisor  called 
him  into  his  office  and  told  him  he  was 
being  laid  off.  With  summer  ending,  there 
was  less  demand  for  the  salads,  so  the  com- 
pany was  cutting  back  on  IU  work  force. 

"It  wasn't  Just  me,"  he  said.  "At  least 
seven  others  that  I  know  of— three  women 
and  four  men— were  laid  off  at  the  same 
time.  They  were  t>oxmakers.  food  trimmers 
and  hand  packers. 

"Now.  I  can  understand  people  being  laid 
off  by  a  seasonal  company.  And  I  wouldn't 
be  complaining,  except  for  tills: 

"I'd  say  the  company  employs  about  ISO 
workers,  and  about  half  are  Illegal  aliens. 
None  of  the  illegals  were  asked  to  leave. 

"They  told  me  that  I  was  one  of  the  ones 
being  laid  off  because  I  don't  have  much  se- 
niority. But  nobody  there  has  much  seniori- 
ty because  they  lay  us  off  when  things  slow 
up.  But  they  don't  lay  off  the  illegals.  So 
they've  got  us  coming  and  going.  We  can 
never  build  up  seniority,  so  that  gives  them 
an  excuse  to  lay  us  off." 

Charlie  was  in  the  plant  a  few  months  sgo 
when  It  was  raided  by  Immigration  agenU 

"Tou  never  saw  anything  like  It."  he  said. 
"All  the  Illegals  went  flying  out  the  back 
door.  That  was  about  half  the  work  force. 
But  with  all  the  huUabaUoo.  only  a  couple 
of  them  were  caught. 

"The  ones  who  weren't  caught  stayed 
away  for  about  three  days.  Then  they  came 
back  like  nothing  had  happened  and  went 
back  to  work, 

"Then,  after  a  few  weeks,  one  of  the  ille- 
gals who  had  been  caught  and  shipped  back 
to  Mexico  showed  iu>  again. 

"She  was  back,  and  there  she  wss.  filling 
out  new  employment  papers,  and  she  had  a 
new  Social  Security  card. 

"And  she's  still  there,  while  I'm  out  of 
work.  Can  you  believe  that— somebody  who 
was  already  deported  once?  And  now  she's 
back  In  this  country  illegally  again,  and 
she's  working  there,  and  I'm  out  on  the 
street  without  a  paycheck 

'I  don't  know  what  the  Illegals  get  paid, 
but  I  think  maybe  it's  a  little  less  than  the 
rest  of  us  get.  but  I  can't  be  sure.  It's  not 
the  kind  of  thing  that  people  there  talk 
about. 

"There's  a  imion  at  the  company,  and  tbe 
iUegiis  are  members  Just  like  us.  But  I  think 
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there  miut  be  •ome  kind  of  colliMlon  be- 
tween the  comp»ny  and  the  union. 

"The  Ulegali  are  probably  ea«ler  for  both 
the  union  and  the  company  to  deal  with. 
What  the  heck-theyre  not  going  to  aak  for 
anything  extra  or  rock  the  boat.  So  the 
union  geU  their  dues  and  the  company 
docan't  get  any  grief  from  the  union,  and 
they've  all  got  a  good  deal. 

"Yeah,  everybody's  got  a  good  deal  except 
me  and  the  others  who  were  laid  off. 

•So  dont  buy  that  stuff  about  how  native 
Americans  wont  do  the  Jobs  that  the  Ille- 
gals take.  That's  a  lie.  I  was  happy  to  have 
that  Job.  especially  the  way  things  are  right 
now. 

"And  I  can  guarantee  you  that  If  all  the  Il- 
legals were  taken  out  of  those  Jobs  and  they 
advertised,  they'd  have  a  thousand  people 
lined  up  In  the  morning.  Maybe  15  an  hour 
Isn't  much,  but  with  the  health  and  medical 
beneflU.  It  sure  as  heck  Is  better  than  I've 
got  now.  which  Is  nothing. " 

Every  time  I've  written  about  the  Illegal 
alien  problem,  and  the  Impact  It  has  on  U.S. 
cltlsens  like  Charlie.  I  hear  from  people  who 
tell  me  I  have  no  compassion  for  the  down- 
trodden. 

That's  not  true.  It's  Just  that  I  have  more 
compassion  for  a  U.S.  cltl«n  who  Is  current- 
ly downtrodden  than  for  somebody  down- 
trodden from  another  country  who  is  In  this 
country  In  violation  of  our  laws. 

And  one  thing  I've  noticed  about  those  do- 
goodera  who  argue  that  we  should  do  almost 
nothing  about  stopping  the  flow  of  millions 
of  lUegal  aliens: 

Unlike  Charlie,  the  do-gooders  have  Jobs.* 
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REAGAN'S  AVOIDING  SOCIAL 
ISSUES  COSTLY 
•  Mr.  EAST.  Mr.  President,  the  Wash- 
ington Times  of  November  5,  1982.  car- 
ried a  thought-provoking  column  by 
John  Lofton  dlaciuBlng  the  recent 
election.  I  ask  that  it  be  printed  In  the 
Racoiio. 

The  column  follows: 
[Prom  The  Washington  Times.  Nov.  5.  19821 

Rkaoam's  Avoioimo  Social  Issuu  Costly 
(By  John  Lofton) 

The  fascinating  thing  about  the  New 
Right's  criticism  that  the  Republican  Party 
would  have  probably  done  better  In  the  mid- 
term elections  had  the  president  t>een  more 
strongly  identified  with  the  so-caUed  social 
Issues.  Is  that  this  Is  a  criticism  with  which 
Ronald  Reagan  would  seem  to  be  in  agree- 
ment. 

In  his  new  biography.  "Reagan."  reporter 
Lou  Cannon  says  that  In  1077  Reagan  knew 
that  the  OOP  would  never  become  a  majori- 
ty unless  It  shed  what  he  called  the  party's 
"country  club-big  business  Image. "  The  con- 
ventional wisdom  among  Republicans  at 
that  time.  Cannon  writes,  was  that  the  way 
to  attract  working  men  and  their  families 
was  on  the  basis  of  what  Reagan  termed  the 
"so-called  social  Issues— law  and  order,  abor- 
tion, busing,  quota  systems." 

In  their  book.  "The  Reagan  Revolution." 
Reagan— speaking  about  the  1980  elec- 
tions—told columnists  Rowland  Evans  and 
Robert  Noak  that  he  was  sure  the  Moral 
Majority  was  helpful  in  his  campaign,  that 
the  MM  "Is  a  reflection  of  another  hunger 
on  the  part  of  the  people,  a  hunger  for  a 
return  to  more  spiritual  things  ...  a  rebel- 
lion against  the  humanistic  philosophy,  ma- 
terialism and  so  forth. " 

But,  by  1982  the  social  Issues  had.  for  all 
practical    purposes,    been    forgotten.   They 


were  given  only  lip  service  by  the  president 
and  his  men.  And  even  thU  Up  service  came 
very  late  In  the  game.  As  Cannon  notes:  "It 
was  <Ed>  Meese— with  enthusiastic  support 
from  (Jim)  Baker  and  (Mike)  Deaver-who 
kept  the  White  House  out  of  the  morass  of 
social  Issues'  like  abortion  while  the  admin- 
istration concentrated  on  Its  economic  pro- 
gram." 

But  Is  Cannon's  characterization  correct? 
Are  the  social  Issues  a  "morass "  to  be  avoid- 
ed? I  think  not  and  believe  there  Is  persua- 
sive evidence  to  Indicate  otherwise: 

First,  there  Is  the  electoral  clout  alluded 
to  by  Reagan.  An  ABC-Lou  Harris  survey  re- 
leased Nov.  11.  1980.  credited  the  "moral 
majority  TV  preachers"  with  being  largely 
responsible  for  turning  around  the  white 
Baptist  vote  in  the  South  for  Reagan  and 
thus  providing  him  a  sizable  portion  of  his 
margin  of  victory. 

An  October  4.  1980  New  York  Times  anal- 
ysU  on  the  Impact  of  the  social  Issues  de- 
clared that  they  have  the  power  to  affect 
voter  choices  In  all  parts  of  the  nation  .  . 
The  "Hmes  said  Reagan  was  helped  as  much 
as  he  was  hurt  by  these  issues  because 
"social  conservatives  seem  more  likely  to 
cast  ballou  solely  on  these  Issues  than  do 
many  of  those  who  take  a  liberal  stance  on 
these  same  Issues."  Reagan's  support  for  a 
constitutional  ban  on  abortion,  said  the 
Times,  won  sympathy  for  him  "from  voters 
whose  fingers  have  long  been  allergic  to  the 
Republican  lever." 

A  national  AP/NBC  poll  taken  In  mid-Sep- 
tember of  1981  showed  that  18  percent  of 
the  American  people  thought  the  presi- 
dent's "most  Important  duty"— above  either 
the  economy  or  foreign  affairs— was  dealing 
with  the  social  issues. 

A  1981  national  survey  on  U.S.  values, 
taken  for  the  Connecticut  Mutual  Life  In- 
surance Co.  showed  that  40  million  to  45 
million  religious  Americans  rate  the  social- 
moral  Issues  on  a  par  with  the  economy  and 
foreign  policy 

Finally,  and  ironically,  the  presidents 
polUter.  Richard  Wlrthlln.  la  quoted  In  the 
Augtist/September  Issue  of  Public  Opinion 
magazine  as  saying  "'The  social  Issues  that 
tap  the  Moral  Majority  support  could  be  de- 
cisive In  bringing  many  Republicans  into 
the  Congress  who  might  otherwise  not  get 
there."  And  in  the  WaU  Street  Journal  of 
Sept.  29.  1982.  an  anonymous  presidential 
adviser  said  the  social  Issues  are  "good, 
strong  issues  and  we've  been  setting  them 
up  well." 

But.  herein  lies  the  problem:  The  adminis- 
tration did  not  set  the  social  laniea  up  well, 
not  at  all.  In  fact,  until  just  a  few  weeks  ago 
these  Issues  were  avoided  Uke  the  plague. 
And.  when  addreased.  they  were,  for  the 
moat  part,  given  only  rhetorical  support.  In- 
stead of  embradnc  simultaneously  during 
the  past  21  months  the  social  iaauea  and  the 
economic  issue,  the  president  put  all  his 
eggs  in  the  economy  basket.  This  was  the 
morass  in  which  the  administration  became 
mired.  And  this  was  a  huge  mistake.  As  the 
brilliant  professor  of  jurisprudeDce  Hadley 
Arkes  has  observed: 

"Pew  people  identify  Lincoln  today  u  the 
man  who  presided  over  the  Legal  Tender 
Act  .  .  .  "The  record  of  his  administration 
was  marked  by  an  achievement  far  more  un- 
equivocal than  that.  In  the  same  way,  the 
final  Judgment  on  the  Reagan  administra- 
tion should  not  be  left  to  the  arU  of  ac- 
countanu  and  econometriclans  debating  the 
prosaic  question  of  whether  Ronald  Reagan 
really  did  succeed  In  cutting  back  the  slse  of 
the  government  to  the  level  that  was  Indeed 


the  "right"  one  for  the  economy.  Mindless 
reckonings  of  that  kind  could  be  displaced 
in  the  public  Judgment.  Par  better  for  Mr. 
Reagan  to  atteihpt  to  ensure  that  he  U 
Judged  In  the  light  of  achlevemenU  far 
more  precise  and  memorable." 

Indeed.  And  thU  means  significant 
achlevemenU  In  the  social-Issue  arena, 
which,  alas.  Reagan  has  not  yet  really  en- 
tered in  any  meaningful  way.» 


D.S.  POPULATION 
•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that  according  to  the 
latest  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the 
United  States  on  November  1.  1982. 
was  232.306.018.  The  total  for  Decem- 
ber 1,  1982.  was  232.458,074.  This  rep- 
resents an  Increase  of  152.056  In  1 
short  month.  Since  this  time  last  year, 
our  population  has  grown  by  an  addi- 
tional 2.131,427. 

Between  November  1  and  December 
1.  1982.  we  added  enough  people  to  our 
population  to  more  than  fill  the  city 
of  Little  Rock.  Ark.  Over  the  past 
year,  our  population  has  increased 
enough  to  fill  the  city  of  Nashville. 
Tenn.  more  than  five  times.* 


ACTION  ON  NATURAL  GAS 
PRICES 
•  Bfr.  EAGLETON,  Mr.  President.  I 
applaud  the  leadership  of  the  Energy 
and  Natural  Resources  Committee  for 
scheduling  a  hearing  Monday  next  to 
air  concerns  about  the  natural  gas 
market.  This  is  certainly  an  issue  that 
Is  foremost  in  the  minds  of  millions  of 
Americans  and  one  which  the  Senate 
must  address  Immediately. 

Mr.  President,  in  reqwnse  to  gas 
consumers'  cry  for  rate  relief,  last 
Thursday  I  introduced  legislation  to 
place  a  2-year  freeze  on  runaway  natu- 
ral gas  prices.  This  measure  will  give 
consumers  some  price  protection  while 
Congress  struggles  to  solve  the  many 
and  complex  gas  market  problems  that 
plague  both  consumers  and  producers. 
Today.  I  wish  to  briefly  discuss  the 
second  provision  in  my  bill.  This  prof- 
its provision  directs  the  Comptroller 
General  to  conduct  a  study  of  the 
profitability  of  natural  gas  production 
and  report  to  Congress  by  June  of 
1983.  The  bill  also  gives  the  Comptrol- 
ler General  the  authority  to  gain 
access  to  such  books  and  records  that 
are  necessary  for  the  study. 

Mr.  President,  although  data  on  the 
profits  made  by  gas  producers  would 
seem  to  be  an  essential  element  to  any 
discussion  of  the  state  of  the  gas 
market,  such  data  have  been  notably 
absent  in  congressional  hearings  and 
public  forums  on  the  subject. 

A  study  performed  for  me  by  the 
Congressional  Research  Service  (CRS) 
offers  an  explanation  for  the  palnftil 
gas  profits  silence:  gas  profits  informa- 
tion simply  does  not  exist  In  material 
published  by  oil  companies,  by  Gov- 


ernment agencies,  or  by  private  finan- 
cial services.  However,  it  concludes 
that  this  type  of  data  does  exist  in  in- 
ternal company  records  and  that  Con- 
gress will  need  to  access  this  data  in 
order  to  estimate  profit  margin  and  in- 
vestment return. 

Mr.  President.  I  urge  my  colleagues 
to  review  the  CRS  study,  (which  I 
submit  for  the  Record)  and  contem- 
plate the  many  benefits  that  Congress 
would  gain  from  an  unbiased  and  thor- 
ough examination  of  gas  company 
profits. 

Mr.  President,  If,  a£  my  bill  pre- 
sumes. Congress  is  to  take  a  good  hard 
look  at  gas  pricing  and  the  gas  market, 
it  must  be  armea  with  good  hard  infor- 
mation on  the  producing  end  of  the 
gas  flow. 

The  study  follows: 

COMGRKSSIONAL  RESEARCH  SERVICE. 

The  Library  or  Congress, 
Washington.  D.C.,  December  1,  1982. 
To:  Honorable  Thomas  Eagleton.  Attention: 

Kirk  Robertson. 
Prom:  Sylvia  Morrison,  Analyst  in  Industry 

E>»nomlcs,  Economics  Division. 
Subject:    Information    about    oil    company 
profit  margins  and  return  on  Investment 
in  natural  gas  production. 

This  responds  to  your  Inquiry  about  profit 
margins  and  return  on  Investment  In  the 
production  of  natural  gas. 

As  you  may  know,  three  methods  of  as- 
sessing profitability  are  generally  used  by  fi- 
nancial analysts.  The  first  is  net  profit 
which  is  profit  remaining  after  taxes,  ex- 
penses, and  depreciation  are  deducted  from 
revenues.  The  second  is  return  on  assets, 
which  is  the  ratio  of  net  profit  to  total 
assets.  The  third  is  return  on  investment, 
which  Is  the  ratio  of  net  profit  to  average 
investment. 

A  seareh  for  information  which  would 
allow  us  to  calculate  these  Items  for  natural 
gas  sales  by  major  oil  companies  failed  to 
turn  up  any  body  of  data  published  by  oil 
companies,  by  government  agencies,  or  by 
private  financial  services  which  separates 
investments  or  expenses  in  gas  exploration 
and  production  from  Investments  or  ex- 
penses in  oil  exploration  and  production. 
For  example,  a  review  of  the  lOK  Forms  for 
a  half-dozen  major  companies  turned  up  no 
data  on  expenses  for  gas  production,'  al- 
though some  of  the  company  reports  do  in- 
clude data  on  how  much  gas  was  produced 
and  how  much  revenue  gas  sales  generated. 
Standard  and  Poor's  Industry  Analysis  for 
Oil  and  Oas  also  lacked  data  for  gas  alone. 

In  reply  to  a  request  for  this  information, 
the  American  Petroleum  Institute  (API) 
sent  Ite  most  recent  update  of  Its  annual 
report,  "Market  Shares  Individual  Company 
Data  for  the  U.S.  E^nergy  Markets:  1950- 
1980."  This  report  contains  data  on  volume 
of  gas  production  by  company  as  well  as 
data  on  proved  reserves  of  natural  gas  by 
company.  However,  the  report  does  not  con- 
tain data  which  would  answer  your  ques- 
tions about  profit  margins  In  gas  production 
or  return  on  investment. 

In  addition  to  carrying  out  a  doctmient 
seareh,  CRS  also  made  telephone  calls  to 


the  Federal  Energy  Regulatory  Commis- 
sion. The  American  Gas  Association  and  the 
Department  of  Energy's  Economics  and  Sta- 
tistics Division.  A  spokesman  for  the  Pro- 
ducer Rates  Office  of  FERC  said  that  the 
oil  companies  (the  primary  source  of  infor- 
mation for  all  Federal  agencies  about  the 
companies)  never  submit  gas  and  oil  ex- 
pense figures  separately.  The  American  Gas 
Association  confirmed  this  statement  as  did 
Dr.  Arthur  Andersen,  Director  of  the  Eco- 
nomics and  Statistics  Division  of  the  DOE 
and  manager  of  the  DOE's  Financial  Re- 
porting System  confirmed  the  FERC  state- 
ment. Dr.  Andersen  added  that  the  compa- 
nies say  that  since  gas  and  oil  deposits  occur 
together,  and  since  the  companies  do  not 
know  until  they  have  drilled  a  field  which, 
or  how  much  of  each  product  they  will  find, 
they  cannot  disaggregate  the  expenses  of  re- 
trieving the  separate  products.  However, 
once  drilling  has  begun,  the  companies  are 
able  to  jstimate  the  nature  and  size  of  the 
deposits  at  a  given  site.  These  estimates 
form  the  data  for  the  tables  published  by 
the  American  Petroleum  Institute  titled 
"Proven  U.S.  Natural  Gas  Reserves." 

HOW  NATURAL  GAS  PRICES  ARE  SET 

Under  the  terms  of  the  Natural  Gas 
Policy  Act  (NGPA).  effective  November  9. 
1978.  ceiling  prices  for  various  categories  of 
gas  were  set  at  rates  prevailing  in  April. 
1977.  Companies  are  permitted  under  the 
act  to  increase  this  ceiling  rate  monthly  by 
an  inflation  factor  and,  in  some  cases,  an  ad- 
ditional growth  factor.  The  growth  factor 
was  created  both  to  establish  parity  be- 
tween projected  oil  and  gas  prices  and  to 
cover  the  additional  expense  as  companies 
drilled  for  gas  in  more  difficult  locations, 
using  more  complex  systems  than  they  have 
previously  used  to  get  at  the  gas  which  has 
been  easiest  to  recover.^ 

Since  the  companies  are  presumably 
aware  in  advance  how  much  their  gas  will 
likely  be  worth  in  a  given  month  (under  the 
NGPA  regiilations).  it  would  seem  probable 
that  they  set  a  ceiling  on  the  amount  of  ex- 
pense they  can  economically  undertake  to 
retrieve  gas.  Therefore,  it  is  likely  that  some 
form  of  these  data  exist  in  internal  compa- 
ny records;  the  Congress  would  have  to 
obtain  these  data  in  order  to  estimate  profit 
margin  and  investment  return.* 


■  since  calculaUon  of  all  three  raeanues  of  proflt- 
BblUty  require  expense  infonnaUon.  the  lack  of  ex- 
pense Information  for  naturml  gas  production  pre- 
vent* any  calculation  of  net  profit,  return  on 
or  return  on  Investment  from  gas  i 


INFRASTRUCTURE  REPAIR 
SHOULD  INCLUDE  DAMS 

Mr.  GOLDWATER.  Mr.  President.  I 
am  pleased  to  submit  for  the  Record 
the  following  editorial  and  accompa- 
nying letter  to  the  editor  which  ap- 
peared last  week  in  the  Phoenix  Ga- 
zette. The  editorial  addresses  itself  to 
a  critical  matter  now  pending  in  the 
Senate— the  Reclamation  Safety  of 
Dams  Act  of  1982,  S.  956.  The  related 
letter,  authored  by  two  of  my  col- 
leagues in  Congress  who  represent  Ari- 
zona in  the  House  of  Representatives, 
further  illustrates  the  need  for  imme- 
diate passage  of  this  bill. 

As  Representative  Rhodes  and  Rep- 
resentative Udall  point  out,  infra- 
structure preservation  is  needed  on  a 
national  basis,  but  should  be  undertak- 
en with  a  sensitivity  toward  regional 
differences.    While    bridges,    for    in- 


■  Subsequently,  categories  of  ' 
totally  deregulated. 


high  cost"  gas  were 


Stance,  may  be  crumbling  In  the  East, 
both  bridges  and  dams  are  decaying  In 
the  West.  Both  are  equally  deserving 
of  Federal  aid  and  attention. 

Congress  is  now  focusing  on  legisla- 
tive remedies  to  restore  the  Nation's 
physical  assets.  In  so  doing,  I  believe 
we  should  give  serious  consideration  to 
the  unique  needs  of  the  West.  Enact- 
ing the  reclamation  dam  safety  bill 
during  this  lameduck  session  would  be 
a  step  In  that  direction. 

The  material  follows: 

[Prom  the  Phoenix  Gazette.  Dec.  1.  19821 
A  Most  Worthy  Measijre 

In  a  joint  statement  in  the  adjoining  col- 
umns, the  senior  members  of  Arizona's  con- 
gressional delegation  make  a  persuasive  case 
for  immediate  action  to  ensure  the  safety  of 
federally  constructed  dams. 

Reps.  Udall.  chairman  of  the  Interior 
Committee,  and  Rhodes,  winding  up  a  dis- 
tinguished career  in  the  House,  represent 
opposing  parties.  But  just  as  there  is  bipar- 
tisan support  for  a  program  to  rebuild  the 
nation's  roads  and  bridges,  Democrat  Udall 
and  Republican  Rhodes  demonstrate  that 
dam  safety  rises  above  partisanship. 

Actually,  the  disagreement,  if  there  is  any, 
is  between  the  two  legislative  bodies.  The 
House  of  Representatives  passed  the  legisla- 
tion last  spring.  To  avoid  a  costly  delay.  It 
will  be  necessary  for  the  Senate  to  act 
during  the  lame  duck  session  now  in 
progress. 

The  federal  government  has  a  clear  legal 
and  moral  obligation  to  finance  modifica- 
tions to  Roosevelt  and  Stewart  Mountain 
dams,  as  well  as  other  Reclamation  dams, 
that  it  is  requiring  for  safety's  sake.  There 
is  a  question  of  cost-sharing  for  modifica- 
tions beyond  the  federal  obligation.  But 
that  should  not  be  allowed  to  drown  the 
whole  legislation,  so  important  to  the  lives 
and  fortunes  of  millions  of  Americans. 

Moreover,  dam  construction/rehabilita- 
tion is  important  in  economic  terms.  The 
$119  million  presently  estimated  for  work  at 
Roosevelt  translates  into  nearly  4,000  Jobs. 
The  $550  million  authorized  in  the  Senate 
biU  could  mean  more  than  17,000  Jobs. 

Any  way  you  look  at  it,  the  Dam  Safety 
Bill  is  a  measure  worthy  of  quick  adoption. 

Dam  Sattty  Is  a  National  Concern 

Editor: 

As  we  approach  the  last  weeks  of  the  97th 
Congress,  Eastern  and  Midwestern  senators 
are  asking  their  Western  colleagues  to  sup- 
port federal  legislation  that  provides  funds 
to  repair  and  rebuild  roads  and  bridges  in 
their  home  states. 

They  cite  alarming  safety  statistics  and 
point  out  the  potential  disasters  that  may 
result  from  unsafe  bridges.  They  also  stress 
that  the  federal  repair  program  would  pro- 
vide a  significant  number  of  Jobs  and  would 
help  put  America  back  to  work. 

At  the  same  time,  many  of  those  same 
senators  from  east  of  the  Mississippi  seem 
to  be  imconcemed  about  moving  legislation 
that  would  repair  35  unsafe  dams  located  in 
Western  states. 

S.  956,  a  bill  authorizing  federal  funds  to 
repair  dams  constructed  by  the  federal  gov- 
ernment, has  been  stalled  in  the  Senate  for 
months.  The  dams,  which  have  been  identi- 
fied by  the  United  States  as  needing  safety 
repairs,  are  located  upstream  from  some 
five  million  people  In  the  West. 
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It  ia  true  ttut  we  In  the  West  receive  moat 
of  the  direct  beneflu  of  thoM  dama.  Most  of 
the  direct  benefit*  of  the  bridge*  acroM  the 
Ohio  and  Hudaon  rlvera.  to  name  Juat  two. 
accrue  to  rcaldenta  of  thoae  areaa.  It  la  Im- 
portant to  remember,  however,  that  Weat- 
em  daraa  and  Baatem  roada  are  both  Impor- 
tant parta  of  the  national  Infraatructure. 
The  Indirect  beneflU  to  secure  urban  areaa. 
Improved  tranaporUtlon.  and  navigation 
flow  far  beyond  the  locality  to  the  region 
and  to  the  nation  aa  a  whole. 

Similarly.  If  a  dam  upatream  from  a  city 
like  Phoenix  were  to  fall,  the  damage  In- 
flicted would  extend  much  further  than  the 
city  and  the  state  of  Arizona.  The  Impact  of 
such  a  dlaaater  would  be  felt  in  commercial 
center*  all  acroaa  the  country.  And  the  fed- 
eral government,  aa  owner  of  the  dam. 
would  be  subject  to  potentially  aatronomlcal 
claims. 

We  should  encourage  our  Western  sena- 
tors to  support  a  road  and  bridge  repair  bill. 
In  turn,  senators  from  the  East  and  Mld- 
weat  should  recognise  the  national  Interest 
In  making  exiatlng  dams  safe  again. 

Panage  of  8.  M4.  the  Reclamation  Safety 
of  Dama  Act.  In  the  current  session  of  Con- 
greaa  can  save  montha.  even  years  of  valua- 
ble time.  We  should  act  now  to  repair  dama 
that  have  been  determined  to  be  unsafe. 
The  country  needs  to  avoid  another  tragedy 
like  the  coUapae  of  the  Teton  Dam. 
Rep.  JoHX  J.  RMOoaa. 
Rep.  Moaaia  K.  Udau..* 


SIXTH  ANNIVERSARY  OP  THE 
POUNDING  OF  THE  LITHUANI- 
AN HEUBINKI  GROUP 
•  Mr.  DOLE.  Mr.  President,  the  an- 
nouncement of  June  9.  1982.  that  the 
Moscow  Helsinki  Group  had  been 
forced  to  disband  under  pressure  by 
the  Soviet  Government  once  more 
turned  the  world's  attention  to  the 
fate  of  those  brave  Soviet  citizens  who 
dared  challenge  the  Kremlin  to  live  up 
to  the  Helsinki  accords,  signed  by  rep- 
resenUtlves  of  the  Soviet  Government 
In  1975.  Few  in  number,  but  signifi- 
cant beyond  measure,  these  coura- 
geous individuals  have  been  treated 
like  criminals  for  having  the  temerity. 
by  KGB  standards,  to  collect  and  pub- 
licise Soviet  violations  of  the  human 
rights  provisions  of  the  Helsinki  ac- 
cords. 

November  25.  1982.  marked  the  sixth 
anniversary  of  the  foimding  of  one  of 
these  Soviet  Helsinki  monitoring 
groups.  "The  Lithuanian  Public  Group 
To  Promote  Observance  of  the  Helsin- 
ki Accords."  In  its  founding  statement, 
five  Lithuanian  human  rights  activists 
declared  that: 

The  aim  of  the  group  ia  to  promote  the 
obaervatlon  and  fulfillment  of  the  humani- 
tarian artlclea  of  the  final  act  of  the  confer- 
ence on  security  and  cooperation  in  Europe. 

The  Lithuanian  Helsinki  Group  also 
noted  that  the  status  of  Lithuania  as  a 
Soviet  Socialist  Republic  was  a  result 
of  the  Soviet  occupation  of  that  for- 
merly free  nation  on  June  15.  1940. 

The  Soviet  Government  was  swift  to 
respond  to  this  Independent  initiative 
In  the  same  way  that  it  responded,  for 
Instance,   to  the   recent   independent 


peace  movement  in  Moscow  •  •  •  with 
prison  sentences,  psychiatric  abuse, 
and  exile.  Five  members  of  the  Lithua- 
nian Helsinki  Group  are  presently 
being  held  in  labor  camps  or  prison, 
one  is  incarcerated  In  a  special  psychi- 
atric hospital  run  by  the  MVD.  one 
was  forced  to  emigrate,  and  two  are  at 
lit)erty,  having  been  harassed  by  the 
KGB  to  a  sUte  of  virtual  inactivity.  I 
might  also  add  that  two  of  these  im- 
prisoned Helsinki  monitors  from  Lith- 
uania also  hold  American  citizenship. 

WHO  WILL  aio  m  or  this  TaonaLsaoMX 
nussT? 

Father  Bronlus  Laurlnavlcius.  a 
human  righU  activist  and  Helsinki 
Group  member,  was  struck  and  killed 
by  a  truck  In  Vilnius,  capital  of  Lith- 
uania. In  November  1981.  At  least  one 
witness  sUted  that  Father  Laurlnavl- 
cius had  been  thrown  Into  the  path  of 
the  vehicle  by  four  men  who  accosted 
him  on  the  street.  Perhaps  It  is  only  a 
coincidence,  but  Father  Laurlnavlcius 
had  been  the  subject  of  an  accusatory 
article  in  the  official  government 
newspaper  a  few  6».y%  prior  to  his 
death. 

I  would  like  to  briefly  quote  from  a 
letter  written  by  Dr.  Algirdas  Statkevi- 
cius.  a  Lithuanian  Helsinki  Group 
member  who  was  arrested  in  February 
1981  and  Is  ciurently  being  held  in  the 
special  psychiatric  hospital  in  Cher- 
nykhovsk.  Told  that  his  Helsinki 
Group  activities  were  criminal  acts  ac- 
cording to  Soviet  law.  Dr.  Statkevicius 
wrote: 

I  belong  to  a  criminal  organization  that 
was  created  to  support  the  Helsinki  agree- 
ment .  .  .  thU  seems  unbelievable!  Can  the 
defense  of  human  rlghU  ever  be  a  criminal 
matter  anywhere?  But  they  wanted  to  do 
away  with  a  defender  of  human  rights,  and 
so  they  had  to  find  some  Justification  for 
doing  it. 

Mr.  President,  at  a  recent  session  of 
the  Madrid  Review  Conference  on  the 
Helsinki  accords,  I  reminded  the 
Soviet  Union  that  Americans  find  it 
difficult  to  reconcile  the  harsh  reali- 
ties of  Soviet  repression  with  the 
noble  ideals  of  the  Helsinki  agree- 
ments. The  treatment  accorded  the 
members  of  the  Lithuanian  Helsinki 
Monitors  is  Just  one  example  of  these 
harsh  realities.  I  call  upon  the  Soviet 
Union  to  honor  both  the  letter  and 
the  spirit  of  the  Helsinki  accords,  as  a 
matter  of  Justice  for  the  Lithuanian 
people,  and  as  a  matter  of  vital  impor- 
tance to  maintaining  the  dialog  on  se- 
curity and  cooperation  in  Ihirope.  Se- 
curity Is  of  the  utmost  concern  to  the 
signatory  nations  of  the  Helsinki  ac- 
cords, particularly  in  these  dangerous 
times  in  which  we  live.  But  I  would 
remind  the  Soviet  Union  that  there 
can  be  no  real  security  without  the 
t>alanee  of  cooperation  pledged  in  the 
Helsinki  Final  Act.« 


CLINCH  RIVER:  DOE'S  LATEST 
$3.3  BILLION  ERROR 

•  Mr.  HUMPHREY.  Mr.  President, 
last  Tuesday  I  entered  material  into 
the  Rkokd  detailing  how  misleading 
the  Department  of  Energy's  recent  es- 
timates were  of  how  much  money  the 
Clinch  River  breeder  reactor  would 
make  once  It  was  built.  The  Depart- 
ment of  Energy  claims  that  at  least  $8 
to  120  billion  in  net  operating  reve- 
nues will  be  made  from  Clinch  River 
electricity  sales. 

Last  Wednesday,  though,  the  Gener- 
al Accoimttog  Office  held  a  special 
briefing  on  Its  latest  cost  estimate 
findings  and  explained  that  once 
Clinch  River  is  completed  its  oper- 
ation may  cost  the  taxpayers  an  addi- 
tional $3.3  billion. 

This  Information  soon  made  its  way 
to  the  press  and  the  press,  in  turn, 
started  to  ask  questions.  Why  were 
DOE'S  estimates  so  far  off  from  those 
of  the  GAO?  What  was  the  basis  for 
DOE'S  estimates?  Did  they  have  the 
calcvQations  to  back  their  estimates 
up? 

The  answers  from  DOE  were  not  en- 
couraging. There  were  no  documents 
backing  the  estimates.  Nor  should  this 
be  surprising,  according  to  DOE— a  lot 
of  administration  breeder  calctilatlons 
are,  "a  back  of  an  envelope  tjriie  of 
thing."  If  this  Is  so,  how  can  DOE 
argue  there  Is  $8  billion  to  be  made? 
Answer  "It  was  Just  to  give  people  a 
perspective  on  the  Issue." 

This  makes  for  sad  reading.  Indeed, 
if  this  is  the  way  DOE  does  business, 
we  all  have  reason  to  worry. 

National  Public  Radio  has  done  us 
all  a  public  service  In  sum^lylng  us 
with  a  transcript  of  its  report  on 
Clinch  River  aired  last  Thursday.  Also 
we  have  firm  information  on  the  OAO 
briefing  courtaey  of  a  Dear  Colleague 
letter  pnxluced  on  the  House  side.  I 
ask  that  the  complete  text  of  both 
documents     be     entered     into     the 

RSCOHD. 

The  material  follows: 

Natiomal  Pdbuc  Radio  Bkoaocabt  "All 

TKnras  CoiiSimD"  DKBoa  2. 1982 

(By  Dan  Zwerdllng) 

The  coatroveraial  Clinch  River  Breeder 
Reactor  could  be  in  trouble  again.  President 
Reagan  aaya  the  propoaed  experimental  re- 
actor la  criKlal  for  the  future  of  nuclear 
power.  OpponenU  call  the  breeder  a  techno- 
loi^cal  turkey  and  a  waste  of  money.  Juat 
before  the  election,  the  Senate  aaved  the 
breeder  from  defeat,  but  by  only  one  vote. 
Now  a  new  ahowdown  la  coming  up  and  PR'a 
Daniel  Zwerdllng  haa  more. 

The  Administration  haa  been  persuading 
many  legialatora  to  back  the  breeder  by  in- 
sisting that  the  reactor  will  make  money. 
Energy  Department  officiala  have  told  the 
Congress  that  the  breeder  would  earn  be- 
tween 8  and  30  billion  doUara  profit  during 
the  life  of  the  reactor.  And  during  the 
recent  Senate  debate  on  the  breeder,  that 
statement  that  the  breeder  will  pay  Ita  own 
way  waa  crucial,  and  the  Administration  haa 
been  ipf^i^g  the  same  argument  In  recent 
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we^a  aa  the  Cimgreaa  geta  ready  for  a  new 
ahowdown  on  the  breeder.  But  a  confiden- 
tial draft  study  by  the  OAO  staff  concludes 
the  oppoalte.  Far  from  making  money  the 
OAO  report  saya  the  Clinch  River  Breeder 
would  loae  money.  It  would  loae  more  than  3 
billion  dollars  over  the  life  of  the  plant.  The 
way  OAO  researchers  aee  it  the  Energy  De- 
partment's baste  assumptions  about  the 
breeder  are  wrong.  So  the  Administration 
aays  the  breeder  will  cost  5  billion  dollars  to 
operate,  but  the  OAO  says  try  50%  more. 
The  Administration  says  that  income  from 
the  breeder  will  top  at  least  18  billion  dol- 
lars maybe  twice  that,  but  the  OAO  staff 
says  try  30%  less.  The  reault  according  to 
OAO  reaearchers.  the  Clinch  River  Breeder 
could  cost  billions  of  dollars  and  the  taxpay- 
ers would  have  to  make  up  the  loaaes. 
Energy  Department  officials  say  they 
haven't  seen  the  draft  report  and  they 
stress  that  it's  not  yet  final. 

John  Loogmecker  manages  the  Breeder 
program:  "We  have  made  what  we  consider 
to  be  realistte  and  very  well  founded  as- 
Bumptims  on  the  cost." 

In  order  to  figure  out  why  the  estimates 
are  ao  different,  OAO  investigators  asked 
the  Energy  Department  to  give  them  all  the 
documenta  the  Administration  used  to  Justi- 
fy its  figures.  But  according  to  OAO's  staff, 
the  Energy  Department  has  not  turned  over 
all  the  documents.  Sources  close  to  the  in- 
vestigation say  that  some  of  them  were  acci- 
dently  thrown  out.  Oordon  Chipman. 
Deputy  Assistant  Secretary  told  me  in  a 
phone  call  that  there  is  nothing  surprising 
about  that.  He  said  a  lot  of  the  Administra- 
tion's breeder  calculations  have  been,  in  his 
words,  "a  back  of  an  envelope  type  of 
thing".  In  that  case  I  asked  how  can  the  De- 
partment mlly  claim  that  the  breeder  will 
make  8  billion  dollars?  That  figure  Chipman 
answered  Is  Just  a  rough  figure,  designed 
"Just  to  give  people  a  perspective  on  the 
Issue".  The  House  and  Senate  will  vote  on 
approprlati(His  for  the  breeder  before 
Christmas.  I  am  Daniel  Zwerdllng  in  Waah- 
tngton. 

Honsi  at  RsptssorrATivB. 
Waahington,  D.C,  December  3, 19i2. 
Clocb  RivBt  ^»"— <—  RSACTOK  Puci  Tag 
Jumps  to  $11  Billioh 

DBAS  CcuxsAOUi:  Recently,  the  supporters 
of  the  Clinch  River  Breeder  Reactor  Project 
(CRBR)  have  asserted  that  revenues  from 
the  operation  of  the  CRBR  wiU  provide  a 
net  return  of  $8.3  to  $30.7  billion  from  the 
project.  This  has  led  scnne  CRBR  support- 
ers to  claim  that  the  project  will  return 
many  timea  its  original  Investment. 

The  General  Accounting  Office  (OAO)  re- 
quested the  Department  of  Energy's  (DOE) 
documents  that  Justified  these  curious  esti- 
mates. After  a  period  which  the  OAO  de- 
scribes as  a  "contemptuous  delay"  of  4  to  5 
weeks— DOE  officials  aUeged  they  had  inad- 
vertently destroyed  the  requested  docu- 
ments. 

However,  the  OAO  has  Just  performed  its 
own  analysis  of  projected  CRBR  revenues 
and  expenses.  It  shows,  convincingly,  that 
the  claim  Is  not  only  complete  nonsense,  but 
alao  that  if  the  CRBR  project  is  completed, 
its  operation  may  cost  the  taxpayers  as 
much  as  an  additional  $3.3  billion.  These 
operatiozuU  costs  are  in  addition  to  CRBR's 
ali«Kdy  massive  construction  cost,  which 
OAO  estimated  earlier  this  year  could 
exceed  $8  billion. 

Construction  and  operation  of  the  CRBR 
now  threaten  to  coat  more  than  $11  billion, 
and  this  figure  could  grow  even  more. 


The  basis  for  the  OAO's  estimate  is  as  fol- 
lows: 

The  Department  of  Energy  has  overesti- 
mated by  8.5  million  megawatt  hours  the 
amount  of  electricity  the  CRBR  will  gener- 
ate. To  achieve  the  DOE'S  claim,  the  CRBR 
must  »»i«<nt»in  a  capacity  factor  of  80  per- 
cent for  more  than  10  years— something  nei- 
ther the  French  Phenlx  breeder  nor  conven- 
tional nuclear  reactors  have  done. 

The  OAO  used  a  more  realistic  average  63 
percent  capacity  factor,  a  figure  which  Is 
based  on  the  operating  experience  of  the 
Tenneasee  VaUey  Authority  plants  and  is 
consistent  with  overall  experience  in  the 
United  Statea.  However,  it  must  be  remem- 
bered that  the  CRBR  is  an  experimoital 
deaign  and  cannot  be  expected  to  operate  as 
efficiently  as  a  conventional  nuclear  power- 
plant. 

The  DOE  estimates  that  it  will  be  able  to 
sell  the  reactor's  power  for  much  more  than 
TVA  estimates  it  will  pay.  Moreover,  the 
DOE  estimate  is  based  on  a  method  of  elec- 
tricity pricing  which  Is  at  variance  with  the 
DOE-TVA  contract 

The  result  is  that  the  OAO  believes  the 
net  30  year  revenues  from  CRBR  power 
sales  will  be  at  least  $3.8  billion,  or  23  per- 
cent less  than  DOE  claims. 

The  DOE  hss  also  seriously  underestimat- 
ed the  30  year  cost  of  operating  the  reactor. 
The  OAO  estimates  that  operation  and 
maintenance  costs  will  exceed  the  DOE  esti- 
mate by  $2.4  billion.  The  GAO  estimates  sn 
additional  $5.4  billion  in  reprocessing  snd 
fuel  related  costs  (even  considering  credits 
from  Plutonium  produced)  will  be  in- 
curred—costs for  which  the  DOE  has  not  ac- 
counted. 

Apart  from  these  serious  miscalculations 
of  revenues  and  expenses,  the  DOE  has  seri- 
ously underestimated  the  project  cost  The 
OAO  now  estimates  the  project's  construc- 
tion cost  will  exceed  $8  billion— far  more 
than  the  DOE  estimate  of  $3.6  billion.  The 
OAO  also  l)elieve8  the  CRBR  wHl  experi- 
ence significant  cost  growth  similsr  to  that 
of  other  nuclear  projects  in  recent  years. 
Based  on  OAO's  findbigs,  we  have  conclud- 
ed that  the  Congress  will  need  to  amiropri- 
ate  more  than  $1  billion  in  FY  1984— four 
times  this  year's  proposed  appropriation  of 
$227  million— if  the  project  is  to  remain  on 
schedule  and  even  greater  costs  are  to  be 
avoided. 

In  the  face  of  Federal  deficits  which  may 
reach  $200  billion,  tttea  Congress  simply 
must  not  continue  to  authorise  a  project  for 
which  there  is  no  foreseeable  need  snd  the 
total  cost  of  which  could  exceed  $11  bOllon. 

We  urge  you  to  vote  for  the  Cougfalln/ 
Wolpe  amendment  to  delete  funds  for  the 
Clinch  River  Breeder  Reactor  when  the 
Energy  and  Water  Development  Appropria- 
tions liill  is  voted  on  in  the  House  of  Repre- 
sentatives. 

Sincerely, 
John  D.  Dingell,  Morris  K.  Udall.  Fer- 
nand  J.  St  Oeiinain.  Lawrence  Cough- 
lln.  Vin  Weber,  John  E.  Porter,  Hamil- 
ton Fish.  Ed  Bethune.  Richard  L.  Ot- 
Unger,  Jonathan  B.  Bingham.  Silvio  O. 
Conte.  Howard  Wolpe.  Claudine 
Schneider.  Judd  Orsgg.  Bill  Green, 
and  George  E.  Brown.  Jr.* 


MEDICAL  PROGRESS:  MORE 
TECHNOLOGY  OR  UE88? 

•  Mr.  QUAYIX.  Mr.  Presideiit. 
anyone  reading  the  front  page  of  last 
Friday's  Washington  Post.  Indianapo- 
lis Star,  or  any  other  major  newspa- 


per, confronted  the  report  of  a  tre- 
mendous medical  advance:  The  instal- 
lation of  an  artificial  heart.  The 
Washington  Post  readers  also  read 
about  a  second  major  advance:  The 
Group  Health  Association's  decision  to 
begin  using  nurse  midwives  in  routine 
obstetrical  deliveries. 

As  the  heart  implant  patient's  day- 
to-day  progress  continues  to  capture 
worldwide  attention,  interest  in  this 
new  procedure  is  already  turning  to 
long-range  issues.  The  patient,  a  den- 
tist from  the  State  of  Washington,  was 
literally  snatched  from  death  as  he  lay 
dying  at  the  University  of  Utah,  so 
(Tltlcally  ill  that  his  heart  transplant 
had  to  be  done  days  before  it  was 
originally  scheduled.  Dr.  Barney  Clat^ 
would  not  be  alive  today  unless  his 
heart  had  been  replaced. 

It  is  estimated  that  there  could  be 
up  to  50.000  people  annually  who.  like 
Dr.  Clark,  will  die  unless  they  can 
have  an  artificial  heart.  As  Dr.  Clark's 
metal  and  plastic  heart  continues  to 
beat  and  he  regains  his  stxength.  we 
should  begin  to  address  the  difficult 
economic  and  ethical  issues  that  are 
raised  when  we  consider  the  implica- 
tions of  the  widespread  use  of  the  arti- 
ficial heart. 

While  producing  no  less  than  a  mira- 
cle, the  installation  of  an  artificial 
heart  is  very  costly.  At  the  present 
time,  the  machinery  alone  coats 
$20,000.  the  hospitalization  and  sur- 
gery $15,000.  a  total  of  $50,000  per  pro- 
cedure. With  50.000  patients  waiting  in 
the  wings,  it  is  wpropriate  that  we 
begin  to  ask  how  these  costs  will  be 
met. 

Kidney  dialysis,  a  procedure  covered 
by  medicare  and  medicaid,  was  initial- 
ly intended  for  a  select  few.  The 
number  of  cases  was  seriously  tmderes- 
timated  and  the  Government  now 
pays  $2  billion  to  dialyze  63.000  Ameri- 
cans a  year. 

The  Health  Care  Financing  Adminis- 
tration (HCFA)  has  also  decided  this 
year  that  it  will  no  longer  reimburse 
all  himian  heart  transplant  procedures 
because  of  the  tremendous  cost  poten- 
tial for  an  operation  that  was  chancy 
at  best.  To  be  done  now.  a  patient 
must  raise  the  funds  from  a  non-Oov- 
emment  source. 

This  raises  the  second  set  of  ques- 
tions regarding  the  artificial  heart: 
those  of  an  ethical  nature.  If  the  pro- 
cedure is  costly,  will  it  be  available 
only  to  the  wealthy?  The  other  dilem- 
ma is  the  quallty-of-life  debate  and 
the  problems  that  arise  regarding  a  re- 
cipient's right  to  disconnect  them- 
selves from  the  machinery  should  they 
want  to  die. 

All  these  future-oriented  questions 
need  to  be  raised  and  discussed  when 
the  98th  Congress  convenes.  The  ad- 
vances of  medical  technology— howev- 
er beneficial  to  society— need  to  be 
viewed  in  many  ways  and  from  many 
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angles.  The  Introduction  of  »n  artifi- 
cial heart  la  welcome,  not  only  for  the 
genius  it  represents,  but  for  the  debate 
that  Is  sure  to  result. 

Turning  from  the  story  of  the  artifi- 
cial heart  to  the  report  that  OHA  wlU 
be  expanding  their  use  of  nurse  mld- 
wlves.  one  can  not  help  but  be  struck 
by  the  contrast  of  moving  from  a 
highly  technical  health  delivery  world 
into  a  less  mechanized  one. 

Nurse  midwlves  have  demonstrated, 
without  a  doubt,  their  ability  to  per- 
form high-quality  obstetrical  care  at  a 
tremendous  cost  savings.  OAO  recom- 
mended earUer  this  year  that  the  De- 
partment of  Health  and  Human  Ser- 
vices encourage  greater  use  of  nurse 
midwlves.  and  assist  them  In  eliminat- 
ing the  barriers  that  exist  toward  their 
practice.  Births  attended  by  nurse 
midwlves  use  much  leas  technology 
with  the  same  favorable  results. 

The  Omnibus  Reconciliation  Act  of 
1980  provides  for  mandatory  medicaid 
payments  for  nurse  midwife  services  to 
catagorlcally  needy  patients.  The  De- 
partment of  Health  and  Human  Ser- 
vices has  estimated  that  when  the  reg- 
ulations take  effect  later  this  year. 
The  result  In  savings  in  Federal  dol- 
lars will  range  from  $2.2  to  $2.8  billion 
in  fiscal  year  1083. 

Not  only  does  the  expanded  use  of 
nurse  midwlves  result  in  substantial 
savings,  but  more  importantly,  they 
are  well  received  by  patients,  who  ac- 
tually seem  to  prefer  delivering  their 
babies  In  the  least  mechanized  setting 
possible. 

Two  new  moves  In  the  health  care 
field,  both  wondrous  In  their  own 
right,  both  worth  a  second  look  and 
our  continued  attention  next  year.* 


CONGRESSIONAL  RECORD— SENATE 


December  6,  1982 


deepest   and   matt  profound  sympa- 
thy .• 


HEROIC  ATP  SPECIAL  AGENTS 

•  Mr.  ABDNOR.  Mr.  President.  I  was 
shocked  and  saddened  to  learn  of  the 
tragic  death  of  special  agent  Ariel 
Rios.  and  of  the  wounding  of  special 
agent  Alexander  D'Atri  during  their 
participation  in  an  undercover  oper- 
ation in  Miami.  Fla. 

Their  heroism  and  selfless  dedica- 
tion to  duty  are  the  strongest  kind  of 
evidence  of  the  committment  and  pro- 
fessionalism of  the  ATP  special 
agents. 

Mr.  President,  being  a  law  enforce- 
ment officer  is  a  lonely  and  dangerous 
Job.  Par  too  often  the  work  of  our 
police  forces  go  unnoticed  and  unap- 
preciated. As  chairman  of  the  Treas- 
ury Appropriations  Subcommittee, 
which  funds  and  oversees  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms.  I 
want  every  Treasury  law  enforcement 
agent  to  know  of  my  complete  support 
and  gratitude  for  the  hazardous  ser- 
vices they  perform  In  the  war  on 
crime. 

The  families,  friends,  and  colleagues 
of  agenU  Rios  and  D'Atri  have  my 


CATHY  BURKE-IRIOT  AMERI- 
CAN WOMAN  OP  THE  YEAR 
•  Mr.  BRADLEY.  Mr.  President,  with 
great  pride  and  pleasure  I  now  take 
this  opportunity  to  congratulate  Ms. 
Cathy  Burke,  a  resident  of  New 
Jersey,  who  was  recently  chosen  the 
Irish  American  Woman  of  the  Year  by 
the  Independent  American  Irish  Socie- 
ty of  America.  Ms.  Burke  was  chosen 
for  this  honor  because  of  her  numer- 
ous humanitarian  services  to  her  com- 
munity in  church,  cultural  and  social 
areas.  She  has  served  for  two  terms  as 
president  of  the  local  parent-teachers' 
association  and  she  has  been  a  major 
fundraiser  for  the  American  Heart 
Fund,  the  Cancer  Fund,  the  Communi- 
ty Drive,  and  the  March  of  Dimes.  In 
addition,  she  has  been  active  in  her 
local  church,  the  St.  Nicholas  of  To- 
lentlne  Church  in  Atlantic  City.  N  J. 

I  can  think  of  no  better  recipient  of 
the  Irish  American  Woman  of  the 
Year  honor  than  Ms.  Burke  who  ex- 
emplifies the  best  of  American  volun- 
tarism. The  French  critic  and  Journal- 
ist, Alexis  de  Toqueville.  In  his  book 
"Democracy  in  America."  observed 
this  same  spirit  of  voluntarism  in  our 
Founding  Fathers.  De  Toqueville 
wrote: 

Everything  la  In  motion  sround  you;  here 
the  people  of  one  quarter  of  a  town  are  met 
to  decide  upon  the  building  of  a  church; 
there  the  election  of  ft  repreaenUUve  Is 
going  on;  a  UtUe  farther,  the  delegates  of  a 
district  are  hastening  to  the  town  In  order 
to  consult  upon  some  local  Improvements:  in 
another  place,  the  laborers  of  a  vUlage  quit 
their  plows  to  deliberate  upon  the  project  of 
a  road  or  a  public  school. 

As  long  as  this  Nation  has  dtlaens 
like  Cathy  Burke  who  give  themselves 
for  their  community,  I  am  sure  that 
the  dream  of  our  Pounding  Fathers 
will  continue  and  thrive.* 


BX7DOET  CUTS  FOR  PUBLIC 
HEALTH  SERVICX 
•  Mr.  BRADLEY.  Blr.  President,  on 
December  1.  1082.  the  Washington 
Post  published  a  most  disturbing  set  of 
budget  cuts  projected  for  the  UJ3. 
Public  Health  Service.  Mr.  Stockman 
has  proposed  a  1600  million  reduction 
in  the  fiscal  1984  budget,  a  7-percent 
decrease  from  fiscal  1983.  Coupled 
with  a  6-  to  6-pereent  inflation  rate, 
the  overall  reduction  In  the  budget 
amounts  to  a  12-  or  18-pereent  short- 
fall. Having  already  been  subjected  to 
2  years  of  belt  tightening  the  human 
service  programs  of  the  Public  Health 
Service  are  once  again  being  pared 
back,  this  time  with  a  more  selective 
scalpel  which  will  perhaps  mortally 
wound  some  of  the  most  sucoeasful 
and  cost-effective  Federal  programs  in 
health.  Although  aU  programs  will  be 
affected  by  the  cuts,  the  Center  for 


Disease  Control  and  the  National 
Health  Service  Corps  have  been  sin- 
gled out  for  the  most  severe  fiscal  mal- 
treatment. 

Let  me  comment  on  what  these  cuts 
will  mean  for  the  health  of  our 
NaUon. 

The  Center  for  Disease  Control  is 
charged  with  protecting  the  health  of 
the  Nation  by  providing  leadership 
and  direction  in  the  prevention  and 
control  of  dls^a/^^  and  other  prevent- 
able conditions.  It  will  experience,  if 
these  cuts  are  implemented,  a  budget 
reduction  of  more  than  a  third— from 
$318  to  S215  million  for  fiscal  1984. 
Personnel  wlU  be  reduced  by  20  per- 
cent. This  agency  serves  as  the  major 
link  to  all  SUte  health  departments 
and  implements  the  major  elements  of 
our  national  public  health  policy.  Be- 
sides providing  basic  laboratory  sup- 
port in  evaluating  communicable  dis- 
ease outbreaks  and  reference  laborato- 
ry services  for  State  health  depart- 
ments, the  center  through  its  epidemi- 
ology program  assists  States,  the  mili- 
tary, and  foreign  governments  in  in- 
vestigating and  controlling  disease 
outbreaks.  Its  Center  for  Environmen- 
tal Health  and  National  Institute  for 
Occupational  Health  evaluate  and  pro- 
tect our  workplace  environments.  Its 
research  facility  determines  toxicity 
levels  of  hazardous  chemicals  and.  in 
conjunction  with  the  Environmental 
Protection  Agency,  helps  in  setting 
safe  working  standards.  No  other  gov- 
ernment agency  has  this  responsibil- 
ity. 

At  a  time  when  disease  prevention 
and  health  promotion  measures  have 
begun  to  bear  fruit  in  terms  of  en- 
hanced quality  and  length  of  life,  the 
CDC's  centers  of  Health  Promotion 
and  Prevention  Services  wlU  have  to 
be  curtailed.  Programs  to  promote  Im- 
proved nutrition,  exercise,  hyperten- 
sion detection  and  smoking  cessation 
cannot  be  maintained  without  fund- 
ing. 

Through  Its  International  health 
program  the  CDC  provides  assistance 
to  underdeveloped  nations  particularly 
In  the  Southern  Hemisphere.  When 
our  less  fortimate  Latin  and  South 
American  neighbors  look  to  us  for 
guidance  and  asristance  in  eradicating 
major  communlci^le  and  infectious 
diseases,  what  will  we  tell  them? 

The  budget  cuts  proposed  by  OMB 
for  the  Center  for  Disease  Control 
would  Jeopardize  that  agency's  basic 
mission  and  Impair  its  ability  to  pro- 
tect our  Nation's  health. 

The  National  Health  Service  Corps 
has  been  slated  for  a  one-third  reduc- 
tion in  personnel  and  a  budget  reduc- 
tion for  $93  to  $78  million.  This  physi- 
cian resource  specifically  provides 
medical  professionals  in  medically  im- 
derservlced  areas  throxighout  our 
Nation.  Although  there  are  some  pre- 
liminary indications  that  this  program 
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has  Improved  care  In  underserved  ef- 
forts in  previous  budget  cuts  have  al- 
ready taken  their  toU.  And  the  new 
budget  cuts  are  justified  by  assuming 
that  fewer  unserved  areas  will  exist 
next  year,  an  unlikely  occurence. 
What  remains  are  hard  core,  economi- 
cally destitute,  and  remote  areas.  Cuts 
for  the  National  Health  Services  Corps 
will  directly  reduce  our  ability  to  pro- 
vide minimal  and  basic  primary  care  to 
our  Nation's  most  underserviced  popu- 
lations. 

Mr.  Stoclunan  proposes  to  cap  the 
budgets  of  other  Public  Health  Service 
agencies  at  present  dollar  amounts. 
This  includes  the  Food  and  Drug  Ad- 
ministration and  the  National  Insti- 
tutes of  Health.  Inflation  alone  will 
effect  a  6-percent  reduction  in  oper- 
ations and  personnel.  These  cuts 
though  modest  came  on  the  heels  of 
previous  budget  reductions  and  strike 
at  the  heart  of  medical  progress,  our 
ability  to  understand  disease  processes 
and  to  treat  those  diseases  more  effec- 
tively. Our  medical  advances  have  in- 
creased life  expectancy  to  70  years  for 
men  and  77  for  women.  Heart  disease 
cs  a  cause  of  death  has  plummented 
32  percent  since  1950.  Infant  mortality 
rates  have  continued  to  decline  to  less 
than  14.4  per  1,000  live  births.  Vaccine 
discoveries  and  technological  improve- 
ments have  almost  banished  measles 
and  rubella  from  the  American  scene. 
A  recently  introduced  hepatitis  vac- 
cine promises  to  do  the  same  for  that 
disorder.  A  good  deal  of  this  progress 
can  be  directly  linked  to  our  Federal 
research  enterprise,  the  National  In- 
stitute of  Health.  Our  continued 
progress  is  directly  linked  to  ability  to 
attract,  train,  and  to  retain  outstand- 
ing young  scientists.  Declining  budgets 
make  it  ever  more  difficult  to  main- 
tain our  basic  research  enterprise. 
Once  interrupted  these  human  skiUs 
and  advance  technology  can  be  re- 
stored at  only  great  expense  and  over 
a  long  period  of  time. 

The  Food  and  Drug  Administration 
in  its  approval  and  monitoring  of  new 
drugs,  food  additive,  cosmetics,  and  de- 
vices has  provided  us  that  ever  impor- 
tant seal  of  safety  and  effectiveness 
for  pharmaceutical  products.  Witness 
the  rapid  and  decisive  action  taken 
during  the  most  recent  Tylenol  tra- 
degy.  The  cuts  proposed  by  OMB  will 
surely  reduce  our  ability  to  protect  our 
Nation's  citizens  from  similar  trage- 
dies. 

Mr.  President,  I  categorically  oppose 
the  Fublic  Health  Service  cuts  pro- 
posed by  OMB.  We  are  flirting  with 
disaster  by  dismantling  the  research, 
human  services,  and  public  health  ini- 
tiatives for  the  sole  purpose  of  provid- 
ing antitank  missiles,  another  cruiser 
or  a  B-1  bomber.  The  good  health  of 
our  society  ought  to  be  at  least  as  im- 
portant as  its  destruction.* 


THE  PROPOSED  GAS  TAX 
•  Mr.  PRESSLER.  Mr.  President, 
while  I  support  the  Intent  of  the  pro- 
posals to  revitalize  our  Nation's  high- 
way systems,  I  have  become  increas- 
ingly concerned  over  the  haste  at 
which  the  Congress  is  being  asked  to 
consider  this  wide-reaching  legislation. 

Most  Americans,  and  indeed  many 
Members  of  Congress,  preceive  this 
issue  as  a  simple  bill  which  will  raise 
the  gasoline  tax.  In  reality,  this  legis- 
lation contains  extremely  complicated 
reauthorization  legislation  for  the 
Federal-aid  highway  program,  the 
urban  mass  transit  program  and 
changes  in  Federal  standards  govern- 
ing permissible  vehicle  weights  and 
lengths  for  use  on  our  Nation's  roads. 

I  have  met  in  the  last  few  days  with 
many  of  the  truckers  from  my  home 
State  of  South  Dakota  and  have  heard 
from  scores  more.  There  is  increasing 
alarm  that  in  the  hurry  to  pass  this 
legislation,  revenue  and  other  provi- 
sions relating  to  the  trucking  industry 
are  not  being  adequately  consedered. 

Our  Nation's  truckers,  particularly 
in  my  home  State,  provide  valuable 
services  on  which  all  Americans 
depend  for  receiving  food  and  other 
goods.  The  passage  of  legislation 
which  will  harm  the  trucking  industry 
will  not  only  put  already  hard-pressed 
truckers  out  of  work,  but  will  also  ad- 
versely affect  American  consumers. 

There  are  several  areas  of  the  bill 
which  I  fear  will  have  this  negative 
effect.  I  intend  to  fight  on  the  Senate 
floor  to  insure  that  a  death  blow  is  not 
dealt  to  the  trucking  industry.  I  will 
not  support  a  bill  which  will  raise  rev- 
enues In  addditlon  to  fuel  taxes  by 
placing  an  inordinate  burden  on  Amer- 
ic&n  t<riick6rs 

In  addition.  I  plan  to  introduce  an 
amendment  which  will  address  this 
problem.  The  amendment  would  pro- 
vide flexibility  for  States,  enhance 
interstate  commerce,  keep  consumer 
prices  down,  and  in  the  long  run  will 
be  beneficial  to  employment.* 


document,  it  is  the  public  employees 
of  this  country  who  have  had  the 
actual  responsibility  to  carry  out  the 
provisions  of  that  Federal  charter. 
Public  employees  work  to  "establish 
justice"— from  the  local  policeman 
who  places  his  life  on  the  line  for  our 
security  to  the  Federal  officials  who 
fight  organized  crime.  Public  employ- 
ees work  to  "insure  domestic  tranquil- 
ity"—by  promoting  decent  housing, 
sufficient  food,  proper  medical  care, 
and  a  clean  environment  for  all  Ameri- 
cans. Public  employees  "provide  for 
the  common  defense"  by  serving  their 
country  in  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marines.  Public  em- 
ployees "promote  the  general  welfare" 
by  educating  our  children  and  main- 
taining the  many  public  goods  which 
are  necessary  for  a  growing  economy. 

On  Public  Employees  Appreciation 
Day  we  must  not  forget  these  impor- 
tant contributions  made  by  govern- 
ment employees  which  keep  our  Fed- 
eral constitution  a  living  document 
and  keep  this  "American  experiment 
in  democracy"  a  thriving  institution.* 


IN  RECOGNITION  OF  PUBLIC 
EMPLOYEES 

*  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
244,  a  joint  resolution  designating  Jan- 
uary 17.  1983.  as  "Public  Employees 
Appreciation  Day." 

The  designation  of  such  a  day  in  rec- 
ognition of  the  contributions  of  public 
employees  is  long  overdue.  Too  often 
in  our  attempts  to  control  government 
spending  we  lose  sight  of  the  tremen- 
dously important  services  performed 
by  public  employees— work  performed 
at  the  local.  State,  and  National  level. 

In  5  years  this  Nation  wUl  com- 
memorate the  200th  anniversary  of 
the  writing  of  the  Constitution  of  the 
United  States.  While  the  Founding  Fa- 
thers provided  the  genius  behind  that 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Madam  President.  I 
conferred  with  the  minority  leader 
before  and  I  advised  him  that  I  did  not 
plan  to  transact  any  further  business 
today.  He  indicated  to  me  there  was 
no  requirement  then  for  him  to  retxim 
to  the  floor  prior  to  my  making  the 
motion  which  I  will  now  make. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  I  see  no  Senator  aris- 
ing and  seeking  recognition.  I.  there- 
fore, move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:32  p.m.  the  Senate  recessed  until 
Tuesday,  December  7,  1982  at  11  a.m. 


NOMINA-nONS 
Executive  nominations  received  by 
the  Senate  December  6,  1982: 
Departhznt  or  State 
Paul  D.  Wolfowltz,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
State,  vice  John  H.  Holdridge. 
Thx  Judiciaky 
James  F.  Merow,  of  Virginia,  to  be  a  Judge 
of  the  U.S.  Claims  Court  for  a  term  of  15 
years  (reappointment). 

Civn.  AxROMAimcs  Boaks 
Diane  Kay  Morales,  of  Texas,  to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1988.  vice  George  A.  Dalley.  term  expiring. 

IH  THE  AlK  FORCK 

The  following-named  officers  for  appoint- 
ment In  the  U.S.  Air  Force  under  the  provl- 
slons  of  chapter  36,  title  10  of  the  United 
States  Code: 
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To  be  regular  major  general 
U.  Oen.  James  E.  Dalton.  XXX-XX-XXXXFR. 

Reffulu-  Air  Force.  

Lt.  Oen.  Robert  T.  Herres.  XXX-XX-XXXXPR. 

Regular  Air  Force.  

Lt.  Oen.  John  S.  PusUy.  XXX-XX-XXXXPR. 

Regular  Air  Force. 

IM  THK  AKMT 

The  foUowlng-named  officer  under  the 
provision*  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Lt.  Oen.  WlUlam  R.  Richardson,  238-38- 
4817.  U.S.  Army. 
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T.ie  foUowlng-named  officer  under  the 
provisions  of  tlUe  10.  United  SUtes  Code, 
section  601.  to  be  aadgned  to  a  poslUon  of 
importance  and  responsibility  by  the  Presi- 
dent under  title  10.  United  SUtes  Code,  sec- 
tion 601: 

To  be  lieutenant  general 

MaJ.  Oen.  Fred  K.  Mahaffey.  XXX-XX-XXXX. 
U.S.  Army. 

The  foUowlng-named  officer  for  appoint- 
ment to  the  position  indicated  under  the 
provisions  of  tiUe  10.  United  SUtes  Code, 
section  711: 

To  be  senior  Army  member  of  *he  Military 
Staff  Committee  of  the  United  Nation* 

MaJ.  Oen.  Fred  K.  Bdahaffey.  XXX-XX-XXXX. 
U.S.  Army. 


The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code. 
secUon  601.  to  be  assigned  to  a  posiUon  of 
iuportance  and  responsibility  designated  by 
'he  President  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Oen.  Bennett  L.  Lewis.  XXX-XX-XXXX. 
UA  Army. 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  in  the 
U.S.  Army  to  the  grade  indicated  under  the 
provisions  of  title  10.  United  SUtes  Code, 
sections  611(a)  and  624: 

To  be  permanent  brigadier  general 

Col.  John  E.  Major.  XXX-XX-XXXX.  Medical 
Corps.  U5.  Army. 

Col.  Billy  Johnson,  XXX-XX-XXXX.  Dental 
Corps.  U.S.  Army. 
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The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Oh  God,  make  us  aware  of  the  needs 
of  others  that  we  will  have  grateful 
hearts  and  be  of  a  generous  spirit.  In 
times  of  want  and  uncertainty  may  we 
be  specially  aware  of  how  we  have 
been  blessed  and  may  that  awareness 
cause  us  to  use  our  gifts  in  ways  that 
ease  human  suffering  and  give  hope 
for  tomorrow.  Make  us  cheerful  givers 
and  wise  stewards  of  our  resources 
that  all  people  will  share  in  the 
boimty  of  Your  creation  and  know 
Your  peace  that  passes  all  human  im- 
derstanding.  Amen. 


dustry  is  vital  to  the  needs  of  the  United 
SUtes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4364.  An  act  to  declare  that  the 
United  SUtes  holds  in  trust  for  the  Pascua 
Yaqul  Tribe  of  Arizona  certain  land  in  Pima 
County,  Aris.;  and 

H.R.  7093.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
certain  taxes  paid  to  the  Virgin  Islands  on 
Virgin  Islands  source  income. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1340.  An  act  to  provide  for  the  use  and 
distribution  of  Clallam  Judgment  funds  in 
docket  numbered  134  before  the  Indian 
Claims  Commission,  and  for  other  purposes; 

S.  1735.  An  act  to  provide  for  the  use  and 
distribution  of  funds  p  warded  the  Pembina 
Chippewa  Indians  in  dockets  numbered  113, 
191.  221.  and  246  of  the  Court  of  Claims: 

S.J.  Res.  258.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1982  as  "National 
Closed-Captloned  Television  Month"; 

S.J.  Res.  264.  Joint  resolution  to  designate 
the  week  of  March  13,  1983,  through  March 
19,  1983.  as  "National  Children  and  Televi- 
sion Week";  and 

S.  Con.  Res.  130.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  advancement  of  science  and  technology 
In  the  communications  and  electronics  In- 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar.  The 
Clerk  will  caU  the  first  bill  on  the  Con- 
sent Calendar. 


DIRECTING  SECRETARY  OP  IN- 
TERIOR TO  CONVEY  CERTAIN 
REAL  PROPERTY  TO  PER- 
SHING COUNTY  WATER  CON- 
SERVATION DISTRICT 

The  Clerk  caUed  the  bill  (H.R.  5652) 
to  authorize  and  direct  the  Secretary 
of  the  Interior  to  convey  certain  real 
property  to  the  Pershing  County 
Water  Conservation  District. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bUl? 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


COW  CREEK  BAND  OP  UMPQUA 
TRIBE  OP  INDIANS  RECOGNI- 
TION ACT 

The  Clerk  caUed  the  bill  (H.R.  6588) 
to  provide  for  Federal  recognition  of 
the  Cow  Creek  Band  of  Umpqua  Tribe 
of  Indians,  to  institute  for  such  tribe 
those  Federal  services  provided  to  In- 
dians who  are  recognized  by  the  Fed- 
eral Government  and  who  receive  such 
services  because  of  the  Federal  trust 
responsibility,  and  for  other  ptirposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  6588 

Be  it  enacted  by  the  Senate  and  House  of 
Rejtretentativea    of  the    United   States   of 
America  in  Congress  assembled, 
SHORT  XITLI 

SxcTioN  1.  This  Act  may  be  cited  as  the 
"Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans Recognition  Act". 

DKPIHITIOIIS 

Sec.  2.  For  the  purposes  of  this  Act— 

(1)  the  term  "tribe"  means  the  Cow  Creek 
Band  of  UmpQua  Tribe  of  Oregon;  and 

(2)  the  term  "member",  when  used  with 
respect  to  the  tribe,  means  a  person  enrolled 
on  the  membership  roll  of  the  tribe  in  ac- 
cordance with  section  5  of  this  Act. 

DCTEiision  or  rdkral  HBCoomnoir,  morts, 

AHs  Furnjon 
Skc.   3.   (a)   FDKitAL   RECOomnoif.— Not- 
withstanding any  provision  of  the  Act  ap- 
proved August  13,  1964  (25  U.S.C.  691  et 


se<i.).  or  any  other  law.  Federal  recognition 
is  extended  to  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Oregon.  Except  as  other- 
wise provided  in  this  Act,  all  laws  and  regu- 
lations of  the  United  SUtes  of  general  ap- 
plication to  Indians  or  nations,  tribes,  or 
bands  of  Indians  which  are  not  inconsistent 
with  any  specific  provision  of  this  Act  shall 
be  applicable  to  the  tribe. 

(b)  Restoration  op  Rights  and  Privi- 
leges.—All  rights  and  privileges  of  the  tribe 
and  members  of  the  tribe  under  any  Federal 
treaty.  Executive  order,  agreement,  or  sUt- 
ute,  or  under  any  other  Federal  authority, 
which  may  have  diminished  or  lost  under 
the  Act  approved  August  13,  1954  (25  U.S.C. 
691  et  seq.).  are  restored,  and  the  provisions 
of  such  Act  shall  be  inapplicable  to  the  tribe 
and  to  members  of  the  tribe  after  the  date 
of  enactment  of  this  Act. 

(c)  Federal  Services  and  Benefits.— Not- 
withstanding any  other  provision  of  law,  the 
tribe  and  members  of  the  tribe  shall  be  eligi- 
ble for  all  Federal  services  and  benefits  fur- 
nished to  federally  recognized  Indian  tribes 
upon  the  date  of  enactment  of  this  Act 
without  regard  to  the  existence  of  a  reserva- 
tion for  the  tribe  or  the  residence  of  mem- 
bers of  the  tribe  on  a  reservation. 

(d)  Effect  on  Profcrtt  Rights  and 
Other  Obligations.— Except  as  otherwise 
specifically  provided  in  ttiis  Act,  no  provi- 
sion contained  in  this  Act  shall  alter  any 
property  right  or  obligation,  any  contrac- 
tual right  or  obligation,  or  any  obligation 
for  taxes  already  levied. 

organization  of  tribe;  constitution  and 

BYLAWS 

Sec.  4.  The  tribe  may  organize  for  its 
common  welfare  and  adopt  an  m>propriate 
instrument,  in  writing,  to  govern  the  affairs 
of  the  tribe  when  acting  in  its  governmental 
capacity.  The  tribe  shall  file  with  the  Secre- 
tary of  the  Interior  a  copy  of  its  organic 
governing  document  and  any  amendments 
thereto. 

KEMBERSRIP  ROLLS 

Sec.  5.  (a)  In  General.- Membership  in 
the  tribe  shall  consist  of  every  individual— 

(1)  whose  name  appears  on  „he  tribal  roll 
in  effect  on  the  date  of  enactment  of  this 
Act;  or 

(2)  who  is  a  descendant  of  any  IndividiuU 
described  in  paragraph  (1). 

(b)  Limitation.— Membership  in  the  tribe 
pursuant  to  subsection  (a)  shall  not  entitle 
an  individual,  who  is  not  otherwise  entitled, 
to  particii^ate  In  any  distribution  of  funds 
pursuant  to  a  Judgment  under  the  Act  ap- 
proved May  26,  1980  (94  SUt.  372). 

RULES 

Sec.  6.  The  Secretary  of  the  Interior  may 
make  such  rules  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  This  symlx>l  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2.-07  p.m. 
•  This  "bullet"  symbol  identifles  sutemena  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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PROVIDING        PURCHASE        AND 

SALE     OP     LAND     BY      DEVILS 

LAKE  SIOUX  INDIAN  TRIBE 

The  Clerk  called  the  Senate  bill  <S. 

503)  to  authorize  the  purchase,  sale, 

and  exchange  of  lands  by  the  Devils 

Lake  Sioux  Tribe  of  the  Devils  Lake 

Sioux   Reservation.   N.   Dak.,  and   for 

other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows; 
s  503 
Be  It  enacted  bv  the  Senate  and  House  of 
Representatives    o/    the    I'nited    Stales    of 
America  m  Congress  assembled. 
Section  I  The  ConKres.s  finds  that 
(I)  the   Devil.s   Lalt»-  Sioux   Trlbf.   of   the 
Devils     Lake     Sioux      Reservation.     North 
Dakota.   Is  vigorou.sly   pursuing   its  Koai  of 
self  determination  throuKti  development  of 
manufacturlnn  and  farminii!  enterpri.se.s.  and 
(21  the  continued  exustence  of  the  Devil.s 
Lake  Sioux  Re.servation.  North  Dakota,  as  a 
permanent    homeland    of    the    Devils    Lake 
Sioux  Tribe  and  a.s  a  necessary  foundation 
for    continued    .self  determination    requires 
that  the  Secretary  of  the  Interior  have  au- 
thority to 

(A)  consolidate  and  increase  the  trust  land 
base  in  the  reservation  for  the  tribe  and  in 
dividual  tribal  members,  iuid 

(B)  prevent  further  lo.ss  of  trust  land 
Sec.  2.  (a)  The  Secretary  of  the  Interior 

(hereinafter  m  this  Act  referred  to  as  the 
••Secretary"!  is  authorized  to- 

(1)  purchase  with  any  funds  held  by  the 
Secretary  In  trust  for  the  benefit  of  the 
Devils  Lake  Sioux  Tribe  or  appropriated  for 
the  purpose,  or  acquire  by  Kift.  exchange,  or 
relinquishment,  any  interest  m  land  lor  any 
improvements  thereon i  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser 
vation  for  the  benefit  of  the  Devils  Lake 
Sioux  Tril)e  or  individual  members  of  such 
tribe. 

(2)  sell  or  approve  sales  of  any  interest  in 
tribal  trust  or  tribal  restricted  land  (or  any 
improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser 
vation  but  only  if  additional  tribal  trust  or 
tribal  restricted  land  which  is  approximate- 
ly equal  In  acreage  or  value  to  the  interest 
sold  Is  acquired  by  the  Secretary  at  the  time 
of  such  sale;  and 

(3)  exchange  any  interest  in  tribal  or  Indi- 
vidual trust  land  or  tribal  or  Individual  re- 
stricted land  (or  any  Improvements  thereon) 
for  any  land  located  within  the  Devils  Lake 
Sioux  Reservation  but  only  if  the  values  of 
the  Interests  in  land  Involved  in  such  an  ex 
change  are  equal  or  are  equalized  by  the 
payment  of  money. 

(b)  Any  purchase  of  Federal  lands  under 
subsection  (aXl)  shall  be  made  In  accord- 
ance with  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2744). 

Sec.  3.  The  Secretary  shall  accept  any 
transfer  of  title  from  the  Devils  Lake  Sioux 
Tribe,  or  from  any  Individual  member  of 
such  tribe,  for  any  interest  in  land  (or  any 
improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation, and  shall  take  title  to  such  property 
in  the  name  of  the  United  States  in  trust 
for  the  benefit  of  the  DeviU  Lake  Sioux 
Tribe,  or  for  such  Individual  member. 

Sec.  4.  Any  acquisition,  sale,  or  exchange 
of  lands  for  the  Devils  Lake  Sioux  Tribe 
which  is  made  under  this  Act  shall  be  made 
only  upon  the  request  of  the  authorized 
governing  body  of  the  Devils  Lake  Sioux 
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Tribe,  subject  to  the  limitations  and  proce- 
dures of  the  tribal  constitution. 

Sec  5  Notwithstanding  any  other  provi- 
sion of  applicable  law.  the  title  to  any  inter 
est  in  land,  or  any  improvements  thereon, 
acquired  by  the  Secretary  under  this  Act 
shall  be  acquired  in  the  name  of  the  United 
States  in  tru.sl  for  the  benefit  of  the  Devils 
lAke  Sioux  Tribe  or  an  individual  member 
ol  .such  tribe,  as  the  case  may  be.  and  such 
property  shall  be  held  and  treated  in  the 
same  manner  as  other  trust  or  restricted 
Indian  lands  are  held  and  treated  under 
Federal  law. 

Sec  6.  Money  or  amounts  credited  to  the 
Devils  Lake  Sioux  Tribe  from  the  sale  or  ex 
change  under  this  Act  or  any  interest  In 
trust  or  restricted  land  eor  any  improve- 
ments thereon)  may  be  used  only  for  the 
purpose  of  purchasing  or  acquiring  property 
under  this  Act  and  shall  be  deposited  in  a 
special  account  under  the  control  of  the 
Secretary  or  his  duly  authorized  representa 

five 

Sec  7  Sulwectlon  <a)  of  the  first  section 
of  the  Act  of  August  9.  1955  (69  Stat.  539.  25 
U.S.C  415).  as  amended,  is  further  amend- 
ed- 

(li  by  .striking  out  and  leases  of  land  on 
the  Agua  Caliente"  In  the  second  .sentence 
and  inserting  in  lieu  thereof  leases  of  land 
nn  the  Agua  Caliente  '.  and 

<2)  by  striking  out  and  the  lands  compris- 
ing the  Moses  Allotment  Numbered  10. 
Chelan  County.  Washington.'  in  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following:  -leases  of  the  lands  comprising 
the  Moses  Allotment  Numbered  U).  Chelan 
County.  Washington,  and  leases  to  the 
Devils  Lake  Sioux  Tribe,  or  any  organiza- 
tion of  such  tribe,  of  land  on  the  Devils 
Lake  Sioux  Reservation.  ■ 

Sec  8.  <a)(li  The  devise  or  descent  of  any 
interest  in  trust  or  restricted  land  located 
within  the  Devils  Lake  Sioux  Reservation  to 
any  person  who  is  not  a  member  of  the 
Devils  Lake  Sioux  Tribe  shall  be  subject  to 
the  right  of  .such  tribe  to  purchase  such  in- 
terest within  two  years  of  the  date  of  death 
of  the  decedent  by  paying  to  the  Secretary 
for  the  benefit  of  such  person  an  amount 
equal  to  the  fair  market  value  of  such  inter- 
est on  the  date  of  such  purchase  (as  deter- 
mined by  the  Secretary  after  appraisal). 

(2)  Within  ninety  days  after  the  date  on 
which  the  Secretary  receives  payment  of  an 
amount  for  the  benefit  of  a  person  under 
paragraph  ( 1 ).  the  Secretary  shall  pay  such 
amount  to  such  person. 

c3)  The  Devils  Lake  Sioux  Tribe  may  exer- 
cise iu  right  under  paragraph  (1)  to  pur- 
chase the  Interest  of  a  person  only  If  the 
governing  body  of  such  tribe  notifies  such 
person  and  the  Secretary  of  the  Intent  of 
such  tribe  to  purchase  such  Interest  at  least 
ninety  days  prior  to  the  date  of  such  pur- 

(b)(1)  Subsection  (a)  shall  not  apply  to 
any  Interest  In  land  acquired  by  the  spouse 
of  a  decedent  If— 

(A)  the  spouse  elects  the  application  of 
this  subsection  prior  to  the  date  which  is 
ninety  days  after  the  date  on  which  the  gov- 
erning body  of  the  DevUs  Lake  Sioux  Tribe 
notifies  the  spouses  of  Its  Intent  to  acquire 
such  interest,  and 

(B)  prior  to  such  date,  the  spouse  retains  a 
life  estate  In  such  Interest  and  conveys  the 
remainder  of  such  Interest  to  any  heir  of 
the  decedent  who  Is  a  member  of  such  tribe. 

If  the  spouse  of  a  decedent  elecu  the  ap- 
plication of  this  subsection  with  respect  to 
any  Interest  In  land  which  was  trust  or  re- 
stricted land  Immediately  prior  to  the  death 


of  the  decedent,  the  life  estate  and  the  re- 
mainder of  such  interest  created  by  the  con 
veyance  described  in  paragraph  (1)(B)  shall 
acquire  such  trust  or  restricted  status, 

(c)  This  section  shall  only  apply  to  Inter- 
esu  included  In  the  estates  of  decedents 
dying  on  or  after  the  date  of  enactment  of 
this  Act. 

Sec.  9,  The  Devils  Lake  Sioux  Reservation, 
North  Dakota,  is  hereby  declared  the  per- 
manent homeland  of  the  Devils  Lake  Sioux 
Tribe 

Sec  10.  The  Secretary  is  authorized  to 
take  such  action  as  may  l)e  necessary  to 
carry  out  the  purposes  of  this  Act. 

With  the  foUowing  committee 
amendment: 


Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
TITLE! 

Section  101,  The  Congress  finds  that-- 

il)  the  Devils  Lake  Sioux  Tribe,  of  the 
Devils  Lake  Sioux  Reservation,  North 
Dakota,  is  vigorously  pursuing  its  goal  of 
self-determination  through  development  of 
manufacturing  and  farming  enterprises;  and 

(2)  the  continued  existence  of  the  Devils 
Lake  Sioux  Reservation.  North  Dakota,  as  a 
permanent  homeland  of  the  I>evlls  Lake 
Sioux  Tribe  and  as  a  necessary  foundation 
for  continued  self-determination  requires 
that  the  Secretary  of  the  Interior  have  au- 
thority to— 

( A )  consolidate  and  Increase  the  trust  land 
base  in  the  reservation  for  the  tribe  and  in- 
dividual tribal  memt)ers:  and 

(B)  prevent  further  loss  of  trust  land. 
Sec.  102.  (a)  The  Secretary  of  the  Interior 

(hereinafter  in  this  Act  referred  to  as  the 
•  Secretary  ■)  is  authorized  to— 

(1)  purchase  with  any  fimds  held  by  the 
Secretary  in  trust  for  the  benefit  of  the 
Devils  Lake  Sioux  Tribe  or  appropriated  for 
the  purpose,  or  acquire  by  gift,  exchange,  or 
relinquishment,  any  interest  in  land  (or  any 
improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation for  the  benefit  of  the  Devils  Lake 
Sioux  Tril)e  or  individual  members  of  such 
tribe; 

(2)  sell  or  approve  sales  of  any  Interest  In 
tribal  trust  or  tribal  restricted  land  (or  any 
improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation but  only  If  additional  tribal  trust  or 
tribal  restricted  land  which  Is  approximate- 
ly equal  Ui  acreage  or  value  to  the  Interest 
sold  Is  acquired  by  the  Secretary  at  the  time 
of  such  sale;  and 

(3)  exchange  any  interest  In  tribal  or  Indi- 
vidual trust  land  or  tribal  or  Individual  re- 
stricted land  (or  any  Improvements  thereon) 
for  any  land  located  within  the  Devils  Lake 
Sioux  Reservation  but  only  If  the  values  of 
the  Interests  in  land  Uivolved  Ui  such  an  ex- 
change are  equal  or  are  equalized  by  the 
payment  of  money. 

(b)  Any  purchase  of  Federal  lands  under 
subsection  (a)(1)  shall  be  made  In  accord- 
ance with  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  3744). 

Sk  103.  The  Secretary  shall  accept  any 
transfer  of  title  from  the  Devils  Lake  Sioux 
Tribe,  or  from  any  Individual  member  of 
such  tribe,  for  any  Interest  In  land  (or  any 
ImprovemenU  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation, and  shall  take  title  to  such  property 
Ui  the  name  of  the  United  SUtes  In  trust 
for  the  benefit  of  the  Devils  Lake  Sioux 
Tribe,  or  for  such  individual  member. 


Sic.  104.  Any  acquisition,  sale,  or  ex- 
change of  lands  for  the  Devils  Lake  Sioux 
Tribe  which  is  made  under  this  title  shall  be 
made  only  upon  the  request  of  the  author- 
ized governing  body  of  the  Devils  Lake 
Sioux  Tribe,  subject  to  the  limlUtlons  and 
procedures  of  the  tribal  constitution. 

Sec.  105.  Notwithstanding  any  other  pro- 
vision of  applicable  law.  the  title  to  any  In- 
terest in  land,  or  any  Improvemente  there- 
on, acquired  by  the  Secretary  under  this 
title  shall  be  acquired  in  the  name  of  the 
United  States  In  trust  for  the  benefit  of  the 
Devils  Lake  Sioux  Tribe  or  an  Individual 
member  of  such  tribe,  as  the  case  may  be, 
and  such  property  shall  be  held  and  treated 
In  the  same  manner  as  other  trust  or  re- 
stricted Indian  lands  are  held  and  treated 
under  Federal  law. 

Sec.  106.  Money  or  amounts  credited  to 
the  Devils  Lake  Sioux  Tribe  from  the  sale 
or  exchange  imder  this  title  of  any  interest 
In  trust  or  restricted  land  (or  any  Improve- 
ments thereon)  may  be  used  only  for  the 
purpose  of  purchasing  or  acquiring  property 
under  this  title  and  shall  be  deposited  In  a 
special  accoimt  under  the  control  of  the 
Secretary  or  his  duly  authorized  representa- 
tive. 

Sbc.  107.  Subsection  (a)  of  the  first  section 
of  the  Act  of  August  9.  19SS  (69  Stat.  539:  25 
U.S.C.  415),  as  amended,  is  further  amend- 
ed- 

(1)  by  striking  out  "and  leases  of  land  on 
the  Agua  Caliente"  in  the  second  sentence 
and  Inserting  in  lieu  thereof  "leases  of  land 
on  the  Agua  Caliente",  and 

(2)  by  striking  out  "and  the  lands  compris- 
ing the  Moses  Allotment  Numbered  10, 
Chelan  County.  Washington,"  in  the  second 
sentence  and  inserting  In  lieu  thereof  the 
following:  "leases  of  the  lands  comprising 
the  Moses  Allotment  Numbered  10,  Chelan 
County,  Washington,  and  leases  to  the 
Devils  Lake  Sioux  Tribe,  or  any  organiza- 
tion of  such  tribe,  of  land  on  the  Devils 
Lake  Sioux  Reservation,". 

Sec.  108.  (aKl)  The  devise  or  descent  of 
any  interest  in  trust  or  restricted  land  locat- 
ed within  the  Devils  Lake  Sioux  Reservation 
to  any  person  who  is  not  a  member  of  the 
Devils  Lake  Sioux  Tribe  shall  be  subject  to 
the  right  of  such  tribe  to  purchase  such  in- 
terest within  two  years  of  the  date  of  death 
of  the  decedent  by  paying  to  the  Secretary 
for  the  benefit  of  such  person  an  amount 
equal  to  the  fair  market  value  of  such  inter- 
est on  the  date  of  such  purchase  (as  deter- 
mined by  the  Secretary  after  appraisal). 

(2)  Within  ninety  days  after  the  date  on 
which  the  Secretary  receives  payment  of  an 
amount  for  the  benefit  of  a  person  under 
paragraph  (1),  the  Secretary  shall  pay  such 
amount  to  such  person. 

(3)  The  Devils  Lake  Sioux  Tribe  may  exer- 
cise its  right  under  paragraph  (1)  to  pur- 
chase the  Interest  of  a  person  only  If  the 
governing  body  of  such  tribe  notifies  such 
person  and  the  Secretary  of  the  intent  of 
such  tribe  to  purchase  such  Interest  at  least 
ninety  days  prior  to  the  date  of  such  piu-- 
chase. 

(b)(1)  Subsection  (a)  shall  not  apply  to 
any  interest  In  land  acquired  by  the  spouse 
of  a  decedent  If — 

(A)  the  spouse  elects  the  application  of 
this  subsection  prior  to  the  date  which  Is 
ninety  days  after  the  date  on  which  the  gov- 
erning body  of  the  Devils  Lake  Sioux  Tribe 
notifies  the  spouse  of  its  Intent  to  acquire 
such  interest,  and 

(B)  prior  to  such  date,  the  spouse  retains  a 
life  estate  in  such  interest  and  conveys  the 
remainder  of  such  interest  to  any  heir  of 
the  decedent  who  is  a  member  of  such  tribe. 


(2)  If  the  spouse  of  a  decedent  elects  the 
application  of  this  subsection  with  respect 
to  any  interest  in  land  which  was  trust  or 
restricted  land  immediately  prior  to  the 
death  of  the  decedent,  the  life  estate  and 
the  remainder  of  such  Interest  created  by 
the  conveyance  described  in  paragnu>h 
(1KB)  shall  acquire  such  trust  or  restricted 
status. 

(c)  This  section  shall  only  apply  to  Inter- 
ests Included  in  the  estates  of  decedents 
dying  on  or  after  the  date  of  enactment  of 
this  title. 

Sec.  109.  The  Devils  Lake  Sioux  Reserva- 
tion, North  DakoU.  is  hereby  declared  the 
permanent  homeland  of  the  Devils  Lake 
Sioux  Tribe. 

Sec.  110.  The  Secretary  is  authorized  to 
take  such  action  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 
TITLE  II 

Sec.  201.  This  title  may  be  cited  as  the 
"Indian  Land  Consolidation  Act". 
Sec.  202.  For  the  puipose  of  this  title— 

(1)  'tribe"  means  any  Indian  tribe,  band, 
group,  pueblo,  or  community  for  which,  or 
for  the  members  of  which,  the  United 
States  holds  lands  in  trust; 

(2)  "Indian"  means  any  person  who  is  a 
member  of  a  tribe  or  any  person  who  is  rec- 
ognized as  an  Indian  by  the  Secretary  of  the 
Interior; 

(3)  "Secretary"  means  the  Secretary  of 
the  Interior;  and 

(4)  "trust  or  restricted  lands"  means 
lands,  title  to  which  is  held  by  the  United 
States  in  trust  for  an  Indian  or  an  Indian 
tribe  or  lands  title  to  which  is  held  by  Indi- 
ans or  an  Indian  tribe  subject  to  a  restric- 
tion by  the  United  States  against  alienation. 

Sec.  203.  The  provisions  of  section  5  of  the 
Act  of  June  18,  1934  (48  SUt.  985).  shaU 
apply  to  all  tribes  notwithstanding  the  pro- 
visions of  section  18  of  such  Act:  Provided, 
That  nothing  in  this  section  is  Intended  to 
supersede  any  other  provision  of  Federal 
law  which  authorizes,  prohibits,  or  restricts 
the  acqulsiton  of  land  for  Indians  with  re- 
spect to  any  specific  tribe,  reservation,  or 
state(s). 

Sxc.  204.  (a)  Notwithstanding  any  other 
provision  of  law,  any  tribe,  acting  through 
its  governing  body,  is  authorized,  with  the 
approval  of  the  Secretary  to  adopt  a  land 
consolidation  plan  providing  for  the  sale  or 
exchange  of  any  tribal  lands  or  interest  In 
lands  for  the  purpose  of  eliminating  undi- 
vided fractional  Interests  in  Indian  trust  or 
restricted  lands  or  consolidating  its  tribal 
landholdings. 

Sk.  205.  Any  Indian  tribe  may  purchase 
at  no  less  than  the  fair  market  value  all  of 
the  interests  In  any  tract  of  trust  or  restrict- 
ed land  within  that  tribe's  reservaUon  or 
otherwise  subjected  to  that  tribe's  Jurladic- 
tlon  with  the  consent  of  over  50  per  centum 
of  the  owners  or  with  the  consent  of  the 
owners  of  over  50  per  centum  of  the  undi- 
vided Interests  in  such  tract:  Provided. 
That— 

(1)  no  such  tract  shall  be  acquired  by  any 
Indian  or  Indian  tribe  over  the  objection  of 
three  or  less  owners  owning  60  per  centum 
or  more  of  the  total  interests  in  such  tract; 

(2)  any  Indian  owning  any  undivided  in- 
terest In,  and  in  actual  use  and  possession  of 
such  tract,  may  purchase  such  tract  by 
matching  the  tribal  offer: 

(3)  no  Indian  acquiring  land  imder  this 
section  shall  be  eligible  to  apply  for  a  fee 
patent  in  such  lands  for  a  period  of  10  years 
after  such  acquisition; 


(4)  this  section  shall  not  apply  to  any 
tract  of  land  owned  by  less  than  fifteen  per- 
sons; and 

(5)  all  purchases  and  sales  initiated  imder 
this  section  shall  be  approved  by  the  Secre- 
tary. 

Sec.  206.  Notwithstanding  any  other  pro- 
visions of  law,  any  Indian  tribe  may  provide 
by  appropriate  action  of  its  governing  body, 
subject  to  approval  by  the  Secretary,  that 
nonmembers  of  the  tribe  or  non-indians 
shall  not  be  entitled  to  receive  by  devise  or 
descent  any  Interest  in  trust  or  restricted 
lands  within  that  tribe's  reservation  or  oth- 
erwise subjected  to  that  tribe's  jurisdiction: 
Provided,  That  in  the  event  a  trit>e  takes 
such  action— 

(1)  the  sale  price  or  exchange  value  re- 
ceived by  the  tribe  for  land  or  interests  in 
land  covered  by  this  section  shall  be  no  less 
than  within  10  per  centum  of  the  fair 
market  value  as  determined  by  the  Secre- 
tary; 

(2)  if  the  tribal  land  Involved  in  an  ex- 
change is  of  greater  or  lesser  value  than 
that  land  for  which  it  is  being  exchanged, 
the  tribe  may  accept  or  give  cash  in  such  ex- 
change In  order  to  equalize  the  values  of  the 
property  exchanged: 

(3)  any  proceeds  from  the  sale  of  land  or 
interest  in  land  or  proceeds  i-eceived  by  the 
tribe  to  equalize  an  exchange  made  pursu- 
ant to  this  section  shall  be  used  exclusively 
for  the  purchase  of  other  land  or  interest  in 
land; 

(4)  the  Secretary  shall  maintain  a  sepa- 
rate trust  accoimt  for  each  tribe  selling  or 
exchanging  land  pursuant  to  this  section 
consisting  of  the  proceeds  of  the  land  sales 
and  exchanges  and  shall  release  such  funds 
only  for  the  purpose  of  buying  lands  under 
this  section;  and 

(5)  any  tribe  may  retain  the  mineral 
rights  to  such  sold  or  exchanged  lands  and 
the  Secretary  shall  assist  such  tribe  in  de- 
termining the  value  of  such  mineral  rights 
and  shaU  take  such  value  into  consideration 
in  determining  the  fair  market  value  of  such 
lands. 

(b)  The  Secretary  must  execute  such  in- 
strument of  conveyance  needed  to  effectu- 
ate a  sale  or  exchuige  of  tribal  lands  made 
pursuant  to  an  approved  tribal  land  coiisoll- 
dation  plan  unless  he  makes  a  specific  find- 
ing that  such  sale  or  exchange  is  not  in  the 
best  Interest  of  the  tribe  or  is  not  In  compli- 
ance with  the  tribal  land  consolidation  plan. 

(1)  if  an  Indian  dies  Intestate,  the  surviv- 
ing non-Indian  or  nonmember  spouse  and/ 
or  children  shall  be  entitled  to  a  life  esUte 
in  as  much  of  the  trust  or  restricted  lands  as 
he,  she  or  they  would  have  been  entitled  to 
take  under  existing  law; 

(2)  if  an  intestate  Indian  decendent  has  no 
heir  to  whom  interests  in  trust  or  restricted 
lands  may  pass,  such  interests  shall  escheat 
to  the  tribe,  subject  to  any  non-Indian  or 
nonmember  spouse  and/or  children's  rights 
as  described  in  paragraph  (1)  of  this  section; 

(3)  if  an  Indian  decedent  has  devised  in- 
terests in  trust  or  restricted  lands  to  persons 
who  are  ineligible  for  such  an  inheritance 
by  reason  of  a  tribal  ordinance  enacted  pur- 
suant to  this  section,  the  devise  shall  be 
voided  only  if,  while  the  estate  Is  pending 
before  the  secretary  for  probate,  the  tribe 
acquires  such  Interests  by  paying  to  the  Sec- 
retary, on  behalf  of  the  devisees,  the  fair 
market  value  of  such  interests  as  deter- 
mined by  the  Secretary  as  of  the  date  of  the 
decedent's  death;  Provided,  That  any  non- 
Indian  or  nonmember  spouse  and/or  chil- 
dren of  such  decedent  who  have  been  de- 
vised such  interests  may  retain,  at  their 
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opUon.  a  life  esUte  In  such  InterMta.  or  be 
compeimted  by  the  tribe  for  the  value  of 
auch  Intereats. 

Sac.  307.  No  undivided  fractional  Interest 
in  any  tract  of  trust  or  restricted  land 
within  a  tribe's  reservation  or  otherwise 
subje«ited  to  a  tribe's  Jurisdiction  shall  des- 
cedent  by  intestacy  or  devise  but  shall  es- 
cheat to  that  tribe  if  such  Interest  repre- 
senu  a  per  centum  or  less  of  the  total  acre- 
age in  such  tract  and  has  earned  to  Its 
owner  lev  than  1100  In  the  preceding  year 
Iwfore  It  Is  due  to  escheat. 

Sk.  aO«.  The  Secretary  In  carrying  out  his 
reaponslbUity  to  regulate  the  descent  and 
distribution  of  trust  lands  under  section  1  of 
the  Act  of  June  25.  1910  (36  SUt.  895:  25 
U.S.C.  372)  as  amended,  and  other  laws. 
shall  give  fuU  faith  and  credit  to  any  tribal 
actions  taken  pursuant  to  section  206  of  this 
title,  which  provision  shall  apply  only  to  es- 
tates of  decedent's  whose  deaths  occur  on  or 
after  the  effective  date  of  tribal  ordinances 
adopted  pursuant  to  this  title. 

Sk.  aO«.  The  Secretary  shall  have  the  au- 
thority to  issue  deeds,  patents,  or  such 
other  instrumenU  of  conveyance  needed  to 
effectuate  a  sale  or  exchange  of  tribal  lands 
made  pursuant  to  the  terms  of  this  title  and 
to  remove,  at  the  request  of  an  Indian 
owner,  the  trust  sutus  of  individually  held 
landa  or  InteresU  therein,  where  authorized 
by  law. 

Sac.  210.  Title  to  any  land  acquired  under 
this  title  by  any  Indian  or  Indian  tribe  shall 
be  taken  in  trust  by  the  United  SUtes  for 
that  Indian  or  Indian  tribe. 

Sk.  211.  All  lands  or  InteresU  in  land  ac- 
quired by  the  United  SUtes  for  an  Indian  or 
Indian  tribe  under  authority  of  this  title 
shall  be  exempt  from  Federal,  State  and 
local  taxation. 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  Indian 
tribes  and  by  the  Devils  Lake  Sioux 
Tribe  of  the  Devils  Lake  Sioux  Reser- 
vation of  North  DakoU  specifically. 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  Uble. 
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USE      AND      DISTRIBUTION      OP 
FUNDS    AWARDED    TO    BLACK- 
FEET      AND      OROS      VENTRE 
TRIBES   OF  INDIANS  AND  THE 
ASSINEBOINE    TRIBE    OF    THE 
FORT    BELKNAP    INDIAN    COM- 
MUNITY. AND  OTHERS 
The  Clerk  caUed  the  Senate  bUl  (S. 
IM6  to  provide  for  the  use  and  distri- 
bution of  funds  awarded  the  Blackf eet 
and  Oros  Ventre  Tribes  of  Indians  and 
the   Aasinlbolne   Tribe    of    the    Fort 
Belknap     Indian     Community,     and 
others,   in   dockets   numbered   250-A 
and  279-C  by  the  United  SUtes  Court 
of  Claims,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  19M 
Be  it  enacted  by  the  SenaU  and  House  cj 
RepreaentaHveM    of  the    United   State*   of 


America  in  Congreu  auembled.  That,  not- 
withstanding any  other  proviaiun  of  the  law, 
the  funds  appropriated  on  January  23,  IMl. 
in  accordance  with  section  1302  of  the  Sup- 
plemental Appropriation  Act  (31  VS.C. 
724a).  In  satisfaction  of  a  Judgment  awarded 
to  the  Blackfeet  and  Oros  Ventre  Tribes  of 
Indians  and  the  Aasinlbolne  Tribe  of  the 
Fort  Belknap  Indian  Community  in  dockets 
numbered  250-A  and  27»-C  of  the  United 
SUtes  Court  of  Claims  (less  attorney  fees 
and  litigation  expenses),  including  aU  inter- 
est and  Investment  Income  accrued,  shall  be 
distributed  and  used  as  herein  provided. 

Sec.  2.  The  funds  appropriated  to  the 
Blackfeet  Tribe  of  the  Blackfeet  Reserva- 
tion; Montana,  in  docket  numbered  27»-C. 
amounting  to  $400,000.  shaU  be  held  In  trust 
and  Invested  by  the  Secretary  of  the  In- 
terior (hereinafter  "Secretary")  for  the  ben- 
efit of  the  members  of  the  Blackfeet  Tribe. 
The  governing  body  of  such  tribe  la  author- 
ized to  utUize  such  funds  on  a  budgetary 
basis,  subject  to  the  approval  of  the  Secre- 
tary, for  governmental  operation  and  social 
and  economic  programs. 

Sk.  3.  The  funds  appropriated  to  the  Aa- 
sinlbolne Tribe  of  the  Fort  Belknap  Indian 
Community.  Montana.  In  docket  numbered 
250-A.  amounting  to  $2,170,013  shaU  be 
used  and  distributed  as  follows:  Pmvided, 
That  no  person  shall  be  eligible  to  share  In 
more  than  one  award  in  his  own  right. 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capiU  pay- 
ments (In  sums  as  equal  as  possible)  to  all 
persons  duly  enrolled  as  Assinlboin  mem- 
bers of  the  Fort  Belknap  Indian  Community 
and  bom  on  or  prior  to  and  living  on  the 
date  of  enactment  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Aaalnlbolne  Tribe  of  the  Fort  Belknap 
Indian  Community.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  social  and 
economic  programs.  Such  programs  may  In- 
clude but  are  not  limited  to  land  acquisi- 
tions and  the  development  of  local  reserva- 
tion projects. 

Sac.  4.  The  funds  appropriated  to  the 
Oros  Ventre  Tribe  of  the  Port  Belknap 
Indian  Retervatlon.  Montana.  In  docket 
numbered  379-C  amounting  to  $3.0M.»87 
shaU  be  used  and  distributed  aa  follows:  Pro- 
vided, That  no  person  shall  be  eligible  to 
share  In  more  than  one  award  In  his  own 
right. 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  capiU  pay- 
menU  (in  sums  aa  equal  as  poaalble)  to  all 
persona  bom  on  or  prior  to  and  living  on  the 
date  of  enactment  of  this  Act  who  are  (1) 
duly  enrolled  memben  of  the  Oroaa  Ventre 
Tribe  of  the  Fort  Belknap  Indian  Reterva- 
tlon who  possess  at  least  one  quarter  degree 
Oros  Ventre  blood,  or  (3)  who  are  enrolled 
In  the  Fort  Belknap  Indian  Community  and 
are  at  least  one-eighth  degree  Oros  Ventre 
blood  and  at  least  one-eighth  degree  Aadnl- 
bolne  blood  and  are  not  eligible  to  share  in 
section  3  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  memben  of  the 
Oros  Ventre  Tribe  of  the  Fort  Belknap 
Indian  Reservation.  The  treaty  committee 
of  such  tribe  is  authorised  to  utilise  such 
funds  on  a  budgetary  basla.  subject  to  the 
approval  of  the  Secretary,  for  social  and 
economic  programa.  Such  programs  may  In- 
clude but  are  not  limited  to  land  acquisi- 


tions and  the  development  of  local  reserva- 
tion projecU. 

(c)  Nothing  in  this  section  is  deemed  in 
anyway  to  Increase,  diminish  or  In  anyway 
affect  the  right  of  the  Oros  Ventre  Tribe  to 
determine  Its  membership. 

Sk.  5.  The  per  caplU  shares  of  living 
competent  adulta  shaU  be  paid  directly  to 
them.  Per  caplU  shares  of  deceased  individ- 
ual beneficiaries  shall  be  determined  and 
distributed  pursuant  to  regulations  pre- 
scribed by  the  Secretary.  Per  caplU  shares 
of  Individuals  under  age  eighteen  shall  be 
paid  in  accordance  with  such  procedures,  in- 
cluding the  establishment  of  trusts,  as  the 
Secretary  determines  to  be  necessary  to  pro- 
tect and  preserve  the  interest  of  such  indi- 
viduals. 

Sk.  6.  None  of  the  funds  distributed  per 
capiU  or  held  in  trust  under  the  provisions 
of  this  Act  shaU  be  subject  to  Federal  or 
SUte  Income  taxes,  and  the  per  caplU  pay- 
menU  shall  not  be  considered  as  inoKne  or 
resources  when  determining  the  extent  of 
ellgibiUty  for  assistance  under  the  Social  Se- 
curity Act  or  other  Federal  assistance  pro- 
grams. 

Sk.  7.  The  Secretary  of  the  Interior  U  au- 
thorized to  prescribe  rulea  and  regulations 
to  carry  out  the  provisions  of  this  Act.  in- 
cluding the  establishment  of  deadlines  for 
filing  applications  for  enrollment. 

Sk.  8.  Twenty-six  and  eight-tenths  per 
centum  of  funds  in  the  amount  of 
$29,404,951.84  (less  attorney  fees  and  litiga- 
tion expenses),  appropriated  on  June  30. 
1981,  in  accordance  with  section  1303  of  the 
Supplemental  Appropriation  Act  (31  XJJB.C. 
734a),  in  satisfaction  of  a  judgment  awarded 
to  the  Blackfeet  and  Oros  Ventre  Tribes  In 
docket  numbered  649-ML  of  the  United 
SUtes  Court  of  Claima,  shall  be  distributed 
to  the  Oroa  Ventre  Tribe  of  the  Fort  Bel- 
knap Reservation  In  accordance  with  sec- 
tions 4, 5,  6,  and  7  of  this  Act. 

Sk.  9.  Funds  in  the  amount  of  $77,780.13 
(less  attorney  fees  and  UtigaUon  expenses), 
appropriated  on  July  16. 1981.  In  accordance 
with  section  1302  of  the  Supplemratal  Ap- 
propriation Act  (31  U.8.C.  734a).  In  satiaf ac- 
tion of  a  judgment  awarded  to  the  Oros 
Ventre  Tribe  of  the  Fort  Belknap  Indian 
Commimlty  In  docket  numbered  309-74  of 
the  United  States  Court  of  Claims,  shall  be 
distributed  in  accordance  with  sections  4,  5. 
6.  and  7  of  this  Act 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
Insert  In  Ueu  thereof  the  f  ollowinr 
That,  notwithstanding  any  other  provision 
of  law,  the  funds  appropriated  In  accord- 
ance with  section  1303  of  the  Supplemental 
Appropriation  Act  (31  nJS.C.  734a).  on  Jan- 
uary 33.  1961.  in  saUsfaetton  of  a  judgment 
awarded  to  the  Blackfeet  and  Oroa  Ventre 
Tribes  of  Indiana  and  the  Aasinlbolne  Tribe 
of  the  Fort  Belknap  Indian  Community  in 
dockeU  numbered  350-A  and  379-C  of  the 
United  Statea  Court  of  Claima;  on  July  16. 
1981.  in  satisfaction  of  a  judgment  awarded 
to  the  Oros  Ventre  Tribe  of  Fort  Belknap 
!nd<w  Community  in  docket  numbered  309- 
74  of  the  United  States  Court  of  Claims:  and 
36.8  per  centum  of  the  funda  appropriated 
on  June  30.  1981.  in  satisfaction  of  a  judg- 
ment awarded  to  the  Blackfeet  and  Oros 
Ventre  Tribes  in  docket  numbered  649-80L 
of  the  United  Statea  Court  of  Claims,  leas 
attorney  fees  and  Utlgatlon  expenses,  but  In- 
cluding all  accrued  Intereat  and  investment 
income,  shall  be  distributed  and  used  as 
herein  provided. 


Sk.  3.  The  funds  appropriated  to  the 
Blackfeet  Tribe  of  the  Blackfeet  Reserva- 
tion. Montana,  in  docket  numbered  279-C. 
in  an  original  amoimt  of  $400,000.  shall  be 
held  In  trust  and  invested  by  the  Secretary 
of  the  Interior  (hereinafter  "Secretary")  for 
the  benefit  of  the  members  of  the  Blackfeet 
Tribe.  The  governing  body  of  such  tribe  is 
authorized  to  utilize  such  funds  on  a  budg- 
etary basis,  subject  to  approval  of  the  Secre- 
tary, for  governmental  operations  and  social 
and  economic  programs. 

Sk.  3.  The  funds  appropriated  to  the  Aa- 
sinlbolne Tribe  of  the  Fort  Belknap  Indian 
Community.  Montana.  In  docket  numbered 
2S0-A.  in  the  original  amount  of  $3,170,013 
shall  be  used  and  distributed  as  follows:  Ptx)- 
vided.  That  no  person  shall  be  eligible  to 
share  in  more  than  one  award  in  his  own 
right: 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  caplU  pay- 
ments (in  sums  ab  equal  as  possible)  to  all 
persons  duly  enrolled  as  Aasinlbolne  mem- 
bers of  the  Fort  Belknap  Indian  Community 
and  bom  on  or  prior  to,  and  living  on,  the 
date  of  enactment  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Aasinlbolne  Tribe  of  the  Fort  Belknap 
Indian  Community.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  ap- 
proval of  the  Secretary,  for  social  and  eco- 
nomic programs.  Such  programs  may  In- 
clude, but  are  not  limited  to.  land  acquisi- 
tions and  the  development  of  local  reserva- 
tion projects. 

Sk.  4.  The  funds  appropriated  to  the 
Oros  Ventre  Tribe  of  the  Fort  Belknap 
Indian  Community.  Montana,  in  docket 
numbered  379-C.  in  the  original  amount  of 
$3,094,987:  in  docket  numbered  309-74.  in 
the  original  amount  of  $77,780.13:  and  in 
docket  numbered  649-80L.  In  the  initial 
amount  of  36,8  per  centum  of 
$39,404,951.94,  shall  be  used  and  distributed 
as  follows:  ProvUed,  That  no  person  shall 
be  eligible  to  share  in  more  than  one  award 
in  his  own  right: 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capiU  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
persons  bom  on  or  prior  to.  and  living  on. 
the  date  of  enactment  of  this  Act  who  are 
(1)  duly  enrolled  members  of  the  Oros 
Ventre  Tribe  of  the  Fort  Belknap  Indian 
Reservation  who  possess  at  least  one-quar- 
ter degree  Oros  Ventre  blood  or  (2)  who  are 
enrolled  In  the  Port  Belknap  Indian  Com- 
munity and  who  are  at  least  one-fourth 
degree  Oros  Ventre  and  Aasinlbolne  blood, 
but  not  less  than  one-eighth  degree  Oross 
Ventre  blood,  and  are  not  eligible  to  share 
under  section  3  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Oros  Ventre  Tribe  of  the  Port  Belknap 
Indian  Reservation.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  ap- 
proval of  the  Secretary,  for  social  and  eco- 
nomic programs.  Such  programs  may  In- 
clude, but  are  not  limited  to,  land  acquisi- 
tion and  the  development  of  local  reserva- 
tion projects. 

(c)  Nothing  In  this  section  is  deemed  in 
any  way  to  increase,  diminish,  or  in  any  way 
affect  the  right  of  the  Oros  Ventre  Tribe  to 
determine  Ite  membership. 

Sk.  5.  The  per  capiU  shares  of  Uving 
competent  adulU  shall  be  paid  directly  to 


them.  Per  capita  aharea  of  deceased  individ- 
ual benef Idariea  ahall  be  determined  and 
distributed  pursuant  to  regulations  pre- 
scribed by  the  Secretary.  Per  capita  shares 
of  individuals  under  eighteen  shall  be  paid 
in  accordance  with  such  procedures.  Includ- 
ing the  establishment  of  trusts,  as  the  Sec- 
retary deteiminea  to  be  necessary  to  protect 
and  preserve  the  InteresU  of  such  indivld- 


Sac.  6.  None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  provisions  of 
this  Act  shall  be  subject  to  Federal  or  State 
income  taxea,  and  the  per  capita  paymenU 
shall  not  be  considered  as  income  or  re- 
sources when  determining  the  extent  of  eli- 
gibility for  assistance  under  the  Sodal  Secu- 
rity Act  or  other  Federal  assistance  pro- 
grams. 

Sk.  7.  The  Secretary  U  authorized  to  pre- 
scribe rules  and  regulations  to  carry  out  the 
provisions  of  this  Act.  Including  the  estab- 
lishment of  deadlines  for  filing  applications 
for  enrollment. 

Sk.  8.  (a)  Notwithstanding  any  other  law. 
the  funds  appropriated  by  the  Act  of  Sep- 
tember 30.  1976  (90  Stat.  1416),  in  satisfac- 
tion of  a  judgment  awarded  to  the  Papago 
Tribe  of  Arizona  in  docketo  numbered  345 
and  102  of  the  Indian  Claims  Commission, 
less  attomey  fees  and  litigation  exi>enses, 
but  including  all  accrued  interest  or  invest- 
ment income,  shall  be  used  and  distributed 
as  provided  in  this  Act. 

(b)  Fifty  per  centum  of  such  ftmds  shall 
be  held  in  trust  by  the  Secretary  for  the 
benefit  of  the  Papago  Tribe  and  shall  be  ad- 
ministered or  Invested  by  the  Secretary  for 
the  best  interest  of  the  tribe  under  existing 
law.  Such  funds  shall  be  held  and  used  as 
follows: 

(1)  All  interest  or  investment  income  ac- 
cruing to  said  funds  shall  be  available,  at 
the  request  of  the  tribe  on  a  quarterly  basis, 
for  use  by  the  Papago  Tribal  Council  on  an 
annual  budgetary  basis  for  expenditures  of 
the  tribal  government,  and  for  health,  edu- 
cation, and  social  services,  capital  improve- 
ments and  economic  development  programs 
of  the  tribe  and  of  the  district  and  commu- 
nities of  the  tribe's  reservation.  Any  interest 
or  investment  Income  accrued  during  the 
year  and  remaining  available  at  the  end  of 
the  tribe's  fiscal  year  shall,  at  the  request  of 
the  tribe,  be  added  to  the  principal  amount. 

(2)  A  portion  of  such  funds,  principal  and 
accrued  interest  or  investment  income,  but 
not  in  the  aggregate  a  sum  in  excess  of  30 
per  centum  of  the  Initial  principal  amount, 
shall  be  available  upon  the  request  to  the 
tribe  for  capital  improvement  or  major  eco- 
nomic development  activities  of  benefit  to 
the  tribe  as  a  whole  pursuant  to  a  plan  or 
plans  developed  by  the  Papago  Tribal  Coun- 
cU  and  approved  by  the  Secretary. 

(3)  Sufficient  funds  from  the  principal 
amount  of  such  funds  shall  be  available  to 
the  Secretary  to  insure  that  the  per  capita 
distribution  of  $1,000  to  each  enrollee  U 
completed  as  provided  in  subsection  (c)  to 
the  extent  that  there  are  not  sufficient 
funds  in  the  amount  set  aside  for  per  capita 
distribution  to  make  such  payment. 

(c)  Fifty  per  centum  of  such  funds  shall 
be  held  and  administered  by  the  Secretary 
for  per  capita  distribution  and  such  sums, 
together  with  any  accrued  interest  or  invest- 
ment income,  shall  be  distributed  and  used 
as  follows: 

(1)  The  membership  roll  of  the  tribe  shall 
be  brought  current  to  the  date  of  enactment 
of  this  Act  pursuant  to  the  criteria  specified 
In  the  tribal  constitution  and  the  provisions 
of  the  Papago  Enrollment  OrdlnaDoe.  ordi- 


nance numbered  5-81,  and  the  Papago  En- 
rollment Manual,  or  other  ordinances  and 
regulations  adopted  by  the  Papago  Tribal 
Council  and  approved  by  the  Secretarr-  Pro- 
vided, That  no  applicatl<m  for  membership 
of  the  roll  may  be  fUed  or  received  by  the 
tribe  for  purposes  of  per  capita  paymenta 
under  this  section  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act 
(3)  Sufficient  funds  shall  be  made  avail- 
able to  the  tribe  on  an  annual  budgetary 
basis  from  interest  and  investment  income 
accruing  to  such  funds  to  assist  the  tribe  to 
bring  the  membership  roll  current  as  pro- 
vided in  paragraph  ( 1 )  of  the  subsection. 

(3)  Per  capita  distributions  shall  be  made, 
in  shares  as  equal  as  possible,  to  all  mem- 
bers of  the  Papago  Tribe  who  were  bom  on 
or  prior  to.  and  living  on.  the  date  of  enact- 
ment of  this  Act.  as  follows: 

(i)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  been  approved  on 
the  date  of  enactment  of  this  Act  shall  be 
paid  the  simi  of  $1,000  within  ninety  daya 
after  such  date. 

(11)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  not  been  approved 
on  the  date  of  enactment  of  this  Act  shall 
be  paid  the  sum  of  $1,000  within  ninety  days 
after  their  membership  has  beoi  approved, 
(ill)  Upon  completion  of  the  membership 
roll  and  of  all  appMls  from  adverse  determi- 
nations on  applications  for  membership, 
and  upon  the  expiration  of  the  time  allowed 
for  such  appeals,  any  remaining  amount 
after  the  paymenta  provided  in  paragraph 
(2)  of  this  subsection  and  in  subparagrapha 
(I)  and  (11)  of  this  paragraph,  shall  be  dis- 
tributed, in  sums  as  equal  as  possible,  to  all 
enrolled  members  of  the  Pagvo  Tribe. 

(iv)  The  per  capita  shares  of  living  compe- 
tent adulta  shall  be  paid  directly  to  them. 
Per  capita  shares  of  deceased  benefidariea, 
legal  Incompetenta,  and  minors  ahall  be  de- 
termined and  distributed  pursuant  to  regu- 
lations prescribed  by  the  Secretary. 

(V)  Any  amount  remaining  after  the  per 
capita  distributions  to  enrollees  provided  in 
subparagraph  (ill)  of  this  paragraph  shall 
revert  to  the  tribe  and  shall  be  added  to  the 
princii»l  fund  held  and  administered  by  the 
Secretary  pursuant  to  subsection  (b)  of  this 
section. 

(d)  None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the  provisions 
of  this  section  shall  be  subject  to  Federal  or 
State  income  taxes,  and  the  per  capita  pay- 
menu  shall  not  be  considered  as  income  or 
resources  when  determining  the  extent  of 
eligibility  for  assistance  under  the  Social  Se- 
curity Act  or  other  Federal  assistance  pro- 
grams. 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  provide  for  the  use  and  dis- 
tribution of  fimds  awarde<I  to  the 
Blackfeet  and  Oros  Ventre  Tribe  of 
Indians  and  the  Assiniboine  Tribe  of 
li^rt  Belknap  Indian  Community.  In 
certain  dockets  of  the  United  SUtes 
Court  of  Claims  and  of  funds  awarded 
to  the  Papago  Tribe  of  Arizona  In 
dockets  numberd  345  and  102  of  the 
Indian  Claims  Commission,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  Uble. 
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PROVIDING  FOR  THE  DISTRIBU- 
TION OF  WARM  SPRINGS 
JUDGMENT  FUNDS  AWARDED 
IN  DOCKET  NUMBERED  198 
BEFORE  THE  INDIAN  CLAIMS 
COMMISSION,  AND  FOR  OTHER 
PURPOSES 

The  Clerk  called  the  bill  (H.R.  6243) 
to  provide  for  the  distribution  of 
Warm  Springs  Judgment  funds  award- 
ed in  docket  number  198  before  the 
Indian  Claims  Commission,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  6243 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  provision  of  the  Act  ap- 
proved October  19.  1973  (25  U.S.C  1401  et 
seq.).  any  other  law.  and  any  regulation  or 
plan  promulgated  pursuant  to  such  Act  or 
any  other  law.  the  funds  appropriated  by 
the  Act  approved  January  3.  1974  (87  Stat. 
1071).  for  the  award  to  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation  in 
docket  numbered  198  before  the  Indian 
Claims  Commission,  including  all  interest 
and  Investment  Income  accrued,  less  attor- 
ney fees  and  litigation  expenses,  shall  be 
distributed  in  accordance  with  section  2  of 
this  Act. 

S«c.  2.  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  distribute  the  funds  re- 
ferred to  In  the  first  section  of  this  Act  to 
the  Individuals  enrolled  by  the  Secretary 
under  section  3  of  this  Act  on  a  per  capita 
basis  In  the  following  manner. 

( 1 )  The  per  capiu  share  of  a  living  compe- 
tent Individual  who  has  attained  the  age  of 
eighteen  shall  be  paid  directly  to  such  Indi- 
vidual. 

(2)  The  per  capita  share  of  a  deceased  In- 
dividual shall  be  distributed  to  the  heir  or 
Ijeneflclary  under  a  will  of  such  Individual 
in  accordance  with  regulations  prescrH)ed 
by  the  Secretary  and  the  probate  code  of 
the  Confederated  Tribes  of  the  Warm 
Springs  Reservation.  In  the  event  such  Indi- 
vidual dies  intestate  without  heirs,  the  per 
capita  share  of  the  individual  shall  escheat 
to  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation. 

(3)  The  per  capita  share  of  an  Individual 
under  the  age  of  eighteen  or  an  Individual 
determined  by  the  Secretary  to  be  incompe- 
tent to  handle  his  own  affairs  shall  be  (A) 
distributed  In  accordance  with  such  proce- 
dures as  the  Secretary  determines  to  l>e  nec- 
essary to  protect  the  Interests  of  such  Indi- 
vidual, or  (B)  in  the  discretion  of  the  Secre- 
tary, held  in  trust  for  the  benefit  of  such  In- 
dividual. 

Sic.  3.  The  Secretary  shall  prepare,  under 
such  procedures  as  he  may  establish  by  reg- 
ulation, a  roll  of  all  members  of  the  Confed- 
erate Tribes  of  the  Warm  Springs  Reserva- 
tion who— 

(1)  were  living  on  the  date  of  the  enact- 
ment of  this  Act.  and 

(2)  have  not  participated  In— 

(A)  the  distribution  to  the  Malheur  Pal- 
utes  under  the  provisions  of  the  Act  ap- 
proved August  20.  1964  (78  SUt.  563). 

(B)  a  distribution  pursuant  to  any  other 
Judgment  under  the  Act  approved  August 
13.  1946  (25  U.S.C.  70  et  seq.).  or 

(C)  any  distribution  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601etseq.) 


The  determination  of  the  Secretary  regard- 
ing the  eligibility  for  enrollment  under  this 
section  of  any  Individual  shall  be  final. 

Sec.  4.  (a)  None  of  the  funds  distributed 
by  the  Secretary  under  section  2  of  this  Act 
(or  held  In  trust  by  the  Secretary  pursuant 
to  paragraph  (3)(B)  of  such  section)  shall  l)e 
si.bject  to  Federal  or  SUte  Income  taxes. 

(b)(1)  Except  as  provided  In  paragraph  (2). 
ihe  availability  or  distribution  of  funds  by 
the  Secretary  under  section  2  of  this  Act 
may  not  be  considered  as  Income  or  re- 
sources or  otherwise  used  as  the  basis  for 
denying  or  reducing— 

(A)  any  financial  assistance  or  other  bene- 
fit to  which  any  individual  enrolled  as  a 
member  under  section  3  of  this  Act.  or  the 
household  of  any  such  Individual,  would 
otherwise  be  entitled  or  for  which  such  indi- 
vidual or  household  Is  otherwise  eligible 
under  the  Social  Security  Act.  or 

(B)  any  other  Federal  financial  assistance 
or  other  Federal  benefit  to  which  such  Indi- 
vidual or  household  Is  otherwise  entitled  or 
for  which  such  Individual  or  household  Is 
otherwise  eligible. 

(2)  The  restriction  contained  In  paragraph 
(1)  of  this  subsection  on  the  consideration 
or  use  of  such  funds  for  the  purpose  of  re- 
ducing or  denying  any  financial  assistance 
or  benefit  described  in  subparagraph  (B)  of 
such  paragraph  shall  not  apply  to  that  por- 
tion of  any  per  capita  share  distributed 
under  section  2  of  this  Act  which  exceeds 
12.000. 

With  the  following  committee 
amendments: 

1.  On  page  2.  line  18  strike  all  until  and  In- 
cluding the  word  "Reservation  '  on  lines  22 
and  23  and  insert  In  lieu  the  following; 

(2)  The  per  capita  shares  of  deceased  Indi- 
vidual beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR  Part 
4.  Subpart  D. 

2.  On   page   3.   line   2.   strike   the   word 
such"  and  Insert  in  lieu  the  word  "an". 

3.  On  page  3.  strike  all  of  lines  17  and  18 
and  Insert  In  lieu  thereof  the  following: 

(1)  were  bom  on  or  prior  to.  and  were 
alive  on.  the  date  of  enactment  of  this  Act. 
but  also  Including  deceased  persons  who 
were  alive  and  enrolled  as  of  February  18. 
1975.  and. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PROVIDING  FOR  THE  USE  AND 
DISTRIBUTION  OP  FUNDS 
AWARDED  THE  PEMBINA  CHIP- 
PEWA  INDIANS  IN  DOCKETS 
NUMBERED  113,  191,  221.  AND 
246  OP  THE  COURT  OF  CLAIMS 

The  Clerk  called  the  blU  (H.R.  6416) 
to  provide  for  the  use  and  distribution 
of  funds  awarded  the  Pembina  Chip- 
pewa Indians  in  dockets  numbered 
113,  191.  221,  and  246  of  the  Court  of 
Claims. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJi.  6416 
Be  it  enacted  by  the  Senate  and  Hovte  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  of  the  Act  of  Oc- 


tober 19.  1973  (87  SUt.  466;  25  U.S.C.  1401. 
et  seq.).  or  any  other  law.  regulation,  or 
plan  promulgated  pursuant  thereto,  any 
funds  appropriated  In  satisfaction  of  a  Judg- 
ment awarded  to  the  Pembina  Chippewa  In- 
dians In  dockets  numbered  113.  191.  221.  and 
246  of  the  Court  of  Clauns  shall  t>e  used  and 
distributed  as  provided  In  this  Act. 

Sec.  2.  All  of  the  funds  appropriated  with 
respect  to  the  Judgment  awarded  the  Pem- 
bina Chippewa  Indians  In  dockets  113.  191. 
221.  and  246  (less  attorney  fees  and  litiga- 
tion expenses).  Including  all  Interest  and  In- 
vestment Income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after In  this  Act  referred  to  as  the  "Secre- 
tary") among  the  Turtle  Mountain  Band  of 
Chippewa  Indians,  the  Chippewa  Cree  Tribe 
of  Rocky  Boy's  Reservation,  the  Minnesota 
Chippewa  Tribe,  and  the  noruneml)er  Pem- 
bina descendants  (as  a  group)  so  that  each 
Is  allocated  an  amount  which  bears  the 
same  relationship  to  such  funds  as  the 
number  of  members  of  such  band,  tribe,  or 
group  who  are  described  under  section  3(  1 ). 
4(  1 ).  5(  1 ).  or  6(a)  bears  to  the  sum  of— 

( 1 )  the  number  of  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  de- 
scribed In  section  3(  1 ). 

(2)  the  number  of  members  of  the  Chippe- 
wa Cree  Tribe  of  Rocky  Boy's  Reservation 
described  In  section  4(  1 ). 

(3)  the  number  of  members  of  the  Minne- 
sota Chippewa  Tril)e  described  In  section 
5(1).  plus 

(4)  the  Number  of  nonmember  Pembina 
Chlppewas  enrolled  by  the  Secretary  under 
section  6(a). 

Sec.  3.  The  funds  allocated  by  section  2  to 
the  Turtle  MounUln  Band  of  Chippewa  In- 
dians shall  be  used  and  distributed  as  fol- 
lows; 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  capita  pay- 
ments (In  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Turtle  Mountain 
Band  of  Chippewa  Indians  who  are  living  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Twenty  per  centuiu  of  such  funds  shall 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indi- 
ans. The  governing  l>ody  of  such  band  Is  au- 
thorized to  use  the  Interest  and  Investment 
income  accrued  on  such  20  per  centum  por- 
tion, on  an  annual  budgetary  basis  subject 
to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  band,  or 

(B)  social  and  economic  programs. 

A  proposed  tribal  budget  utilizing  $5,000  or 
more  of  such  Interest  or  Investment  Income 
In  any  fiscal  year  shall  be  subject  to  a  tribal 
referendum  In  accordance  with  the  constitu- 
tion of  the  Turtle  mountain  Band  of  Chip- 
pewa Indians.  Such  20  per  centum  portion 
of  the  principal  shall  not  be  available  for 
per  caplU  paymenU. 

Sec.  4.  The  funds  allocated  by  section  2  to 
the  Chippewa  Cree  Tribe  of  Rocky  Boy's 
Reservation  shall  be  used  and  distributed  as 
follows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  caplU  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Chippewa  Cree 
Tribe  of  Rocky  Boy's  Reservation  who— 

(A)  esUbllshed  Pembina  Chippewa  ances- 
try to  the  satUfaction  of  the  Secretary,  and 

<B)  are  living  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Chippewa  Cree  Tribe  of  Rocky  Boy's  Reser- 


vation. The  governing  body  of  such  tribe  Is 
authorized  to  use  the  Interest  and  Invest- 
ment Income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  development  of  a  tribal  administration 
complex. 

(B)  land  acquisition  and  development, 

(C)  a  swimming  pool. 

(D)  a  roller  skating  rink. 

(E)  a  bowling  alley. 

(F)  any  other  recreational  purposes. 

(G)  tribal  administration,  or 

(H)  any  social  and  economic  programs. 
A  proposed  tribal  budget  utilizing  $5,000  or 
more  of  such  Interest  or  Investment  Income 
in  any  fiscal  year  shall  be  subject  to  a  tribal 
referendum  in  tcco-dance  with  the  constitu- 
tion of  the  Chippewa  Cree  Tribe  of  Rocky 
Boy's  Reservation.  Such  20  per  centum  por- 
tion of  the  principal  shall  not  be  available 
for  per  capiU  payments. 

Sec.  5.  The  funds  allocated  by  section  2  to 
the  MinnesoU  Chippewa  Tribe  shaU  be 
used  and  distributed  as  follows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Mlnnesoto  Chippe- 
wa I'ribe  who— 

(A)  are  designated  as  Pembina  Band  Chlp- 
pewas on  the  basis  of  tribal  procedures 
which  are  approved  by  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
MinnesoU  Chippewa  Tribe.  The  White 
Earth  Reservation  Business  Committee.  In 
consulUtlon  with  the  Pembina  Program 
Pluming  Committee  is  authorized  to  use 
the  interest  and  investment  income  accrued 
on  such  20  per  centum  portion,  on  an 
aiuiual  budgetary  basis  subject  to  the  ap- 
proval of  the  Secretary,  for— 

(A)  a  Joint  investment  and  use  program 
for  the  t>ands  affiliated  with  the  reserva- 
tion, or 

(B)  reservation  social  and  economic  pro- 
grams. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capiU  pay- 
mente. 

Sic.  6.  (a)  In  order  to  esUbllsh  eligibility 
to  participate  in  the  distribution  of  the 
funds  allocated  to  the  nonmember  Pembina 
Chippewa  descendants  under  section  2.  the 
Secretary  shall  develop  a  roll  of  all  individ- 
uals who— 

(1)  are  of  at  least  one-quarter  Pembina 
Chippewa  blood, 

(2)  are  citizens  of  the  United  SUtes, 

(3)  are  living  on  the  date  of  the  enactment 
of  this  Act. 

(4)  are  not  members  of  the  Red  Lake 
Band  of  Chippewa  Indians,  the  Turtle 
Mountain  Band  of  Chippewa  Indians,  the 
Chippewa  Cree  Tribe,  or  the  Minnesota 
Chippewa  Tribe,  and 

(5)are— 

(A)  enrolled,  or  the  descendants  of  a  lineal 
ancestor  enrolled— 

(1)  as  Pembina  descendante  under  the  pro- 
visions of  the  Act  of  July  29.  1971  (85  SUt. 
158),  for  the  disposition  of  the  1863  Pem- 
bina Award,  or 

(ID  on  the  McCumber  roU  of  Turtle  Moun- 
tain Indians  of  1892,  or 

(ill)  on  the  Davis  roll  of  Turtle  Mountain 
Indians  of  1904,  or 

(Iv)  as  Chippewa  on— 

(I)  the  tenutlve  roU  of  the  Rocky  Boy  In- 
dians of  May  30, 1917,  or 


(II)  the  McLaughlin  census  report  of  the 
Rocky  Boy  Indians  of  July  7, 1917,  or 

(III)  the  Roe  Cloud  Roll  of  Landless  Indi- 
ans of  Montana,  or 

(B)  able  to  exUbllsh  Pembina  ancestry  on 
the  basis  of  any  other  rolls  or  records  ac- 
cepUble  to  the  Secretary. 

(b)  The  Secretary  shall  promulgate  regu- 
lations regarding  nonmember  Pembina  en- 
rollment procedures  and  shall  utilize  any 
documente  accepUble  to  the  Secretary  in 
esUblishing  eligibility  of  an  individual  to  re- 
ceive funcis  under  this  section. 

(c)  Funds  allocated  to  the  nonmember 
Pembina  descendants  under  section  2  shall 
be  distributed  on  a  per  caplU  basis  to  the 
Individuals  enrolled  under  subsection  (a). 

Sec.  7.  (a)  Any  payment  of  a  per  caplU 
share  of  funds  to  which  a  living,  competent 
adult  Is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  Any  per  capiU  share  of  funds  to 
which  a  deceased  individual  is  entitled 
under  this  Act  shall  be  paid,  and  the  benefi- 
ciaries thereof  determined  under  regula- 
tions prescribed  by  the  Secretary. 

(c)  Any  per  caplU  share  of  funds  to  which 
a  legally  Imcompetent  Individual  or  an  indi- 
vidual under  eighteen  years  of  age  is  enti- 
tled under  this  Act  shall  be  paid  in  accord- 
ance with  such  procedures  (including  the  es- 
Ublishment  of  trusts)  as  the  Secretary  de- 
termines to  be  necessary  to  protect  the  in- 
terests of  such  individual. 

Sec.  8.  None  of  the  funds  distributed  per 
capiU  or  made  available  under  this  Act  for 
programs  shall  be  subject  to  Federal,  SUte, 
or  local  ln<»me  taxes  or  be  considered 
inixime  or  resources  or  otherwise  utilized  as 
the  basis  for  denying  or  reducing  the  finan- 
cial assistance  or  benefits  to  any  person  or 
household  participating  in  any  Federal, 
SUte,  or  local  programs. 

With  the  following  committee 
amendments: 

1.  On  page  2,  line  15,  insert  after  the 
comma  after  the  word  "Tribe",  the  phrase 

"the  Uttle  SheU  Band  of  the  Chippewa  In- 
dians of  Montana.". 

2.  On  page  2,  line  20.  strike  "6(a)"  and 
Insert  in  Ueu  "6(1)  or  7(a)". 

3.  On  page  3.  line  2.  strike  the  word  "plus" 
and  insert  between  lines  22  and  23  a  new 
subparagraph  (4)  as  follows: 

(4)  the  number  of  members  of  the  Little 
SheU  Band  of  the  Chippewa  Indians  of 
Montana  as  described  in  section  6(1)  plus. 

4.  On  page  3.  line  «.  strike  out  "(4)"  and 
Insert  in  lieu  "(5)". 

5.  On  page  3.  line  7.  strike  out  "6(a)"  and 
Insert  in  lieu  "7(a)". 

6.  On  page  4,  line  1,  strike  all  from  the  be- 
ginning of  line  18  through  the  word  "Indi- 
ans." on  line  5. 

7.  On  page  6,  strike  all  from  the  beginning 
of  line  1  on  page  5  through  the  word  "Res- 
ervation." on  line  14  on  page  5  and  insert  in 
lieu  the  following: 

(A)  economic  programs, 

(B)  recreation,  or 

(C)  tribal  administration. 

8.  On  page  6.  line  9  and  on  page  6  in  line 
10,  strike  the  phrase  "Committee,  in  consul- 
Utlon with  the  Pembina  Program  Planning 
Committee,"  and  insert  "Committee". 

9.  On  page  6,  after  line  21.  insert  the  fol- 
lowing: 

Sec.  6.  The  funds  allocated  by  secUon  2  to 
the  Uttle  SheU  Tribe  of  Chippewa  Indians 
of  Montana  shall  be  used  and  distributed  as 
foUows: 

(1)  Eighty  per  centum  of  such  funds  shaU 
be  distributed  in  the  form  of  per  ci4>lta  pay- 
menu  (in  sums  as  equal  as  possible)  to  aU 


enrolled  members  of  the  Little  SheU  Tribe 
of  Chippewa  Indians  of  Montana  who  are 
living  on  the  date  of  the  enactment  of  this 
Act  and  who  would  meet  the  eruollment  cri- 
teria under  Section  7(a)  of  this  Act  If  they 
were  not  enroUed  members  of  the  Little 
SheU  Tribe  of  Chippewa  Indians  of  Mon- 
tana. 

(2)  Twenty  per  centum  of  such  funds  shaU 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Little  SheU  Tribe  of  Chippewa  Indians  of 
Montana.  The  governing  body  of  such  tribe 
Is  authorized  to  use  the  interest  and  invest- 
ment inc»me  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sul>- 
Ject  to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  tribe,  or 

(B)  social  and  economic  programs: 
Pratnded,  That  the  Secretary  shall  act  on 
the  Tribe's  petition  for  federal  recognition 
prior  to  September  30.  1985.  In  the  event 
that  recognition  Is  not  approved,  the  twenty 
per  centum  portion  shaU  be  distributed  In 
the  form  of  per  c^iU  payments  (in  sums  as 
equal  as  possible)  to  those  persons  who 
qualify  for  per  capiU  payments  under  sec. 
6(1);  Provided  further.  That  if  the  Secretary 
fails  to  act  on  the  recognition  petition  by 
September  30.  1985.  the  Secretary  shaU 
make  a  report  to  Congress  on  that  date  out- 
lining the  reasons  for  his  faUure  to  act  and 
shaU  make  no  per  capiU  paymenU  imder 
this  subsection  untU  action  on  the  petition 
is  final. 

10.  On  page  8,  line  6  delete  "Sac.  6."  and 
Insert  "Sec.  7.". 

11.  On  page  8,  line  18,  after  the  word 
"Tribe"  insert  the  foUowing  phrase:  "or  the 
Little  SheU  Band  of  (Chippewa  Indians  of 
Montana,". 

12.  On  page  10,  line  1.  delete  "Sk.  7."  and 
insert  "Sec.  8.". 

13.  On  page  10.  lines  12  and  13,  Insert 
after  the  word  "protect"  the  words  "and 
preserve". 

14.  On  page  10,  Une  14,  delete  "Sic.  8." 
and  insert  "Sec.  9.". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SETTLING        CERTAIN        INDIAN 

LAND     CLAIMS     WITHIN     THE 

STATE  OF  FLORIDA.  AND  FOR 

OTHER  PURPOSES 

The  Clerk  caUed  the  bill  (H.R.  7155) 

to  settle  certain  Indian  land  claims 

within  the  State  of  Florida,  and  for 

other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 7165 
Be  it  enacted  by  the  SenaU  and  Hove  of 
Reprtavntatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Florida  Indian 
Land  Claims  Settlement  Act  of  1982". 

COHGRBSSIORAL  FnCDDIGS  AMD  DBCUUUTIOH  OF 
POUCT 

Sec.  2.  Congress  finds  and  declares  that— 
(1)  there  Is  pending  before  the  United 
SUtes  District  Court  for  the  Southern  Dis- 
trict of  Florida  a  lawsuit  by  the  Miccosukee 
Indian  Tribe  which  involves  certain  lands 
within  the  SUte  of  Florida: 
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(2)  the  pendency  of  such  lawsuit  may 
result  In  economic  hardships  for  residents 
of  the  State  of  Florida  by  clouding  the  titles 
to  lands  In  the  State.  Including  lands  not 
now  Involved  In  the  lawsulU: 

(3)  the  pendency  of  such  lawsuit  also  has 
clouded  the  easement  righU  of  the  South 
Florida  Water  Management  District  in  lands 
necessary  for  use  as  a  water  flowage  and 
storage  area,  which  Is  part  of  a  federally  au- 
thorised project  for  flood  control  and  water 
management  in  central  and  southern  Flori- 
da, and  which  is  being  used  to  provide  and 
regulate  a  water  supply  for  the  residents  of 
South  Florida: 

(4)  the  SUte  of  Florida  and  the  Miccosu- 
kee  Indian  Tribe  have  executed  agreements 
for  the  purposes  of  resolving  tribal  land 
claims  and  settling  such  lawsuit,  which 
agreements  require  Implementing  legisla- 
tion by  the  Congress  of  the  United  States 
and  the  Legislature  of  the  State  of  Florida: 
and 

(5)  Congress  shares  with  the  parties  to 
such  agreements  a  desire  to  settle  such 
Indian  claims  in  the  SUte  of  Florida  with- 
out additional  cost  to  the  United  SUtes. 

DKriRrrioiis 

Sic.  3.  For  purposes  of  this  Act— 

(1)  The  term  "Miccosukee  Tribe"  means 
the  Miccosukee  Tribe  of  Indians  of  Florida, 
a  tribe  of  American  Indians  recognized  by 
the  United  States  and  organized  under  sec- 
Uon  16  of  the  Act  of  June  18.  1934  (48  Stat. 
987:  25  U.S.  476)  and  recognized  by  the 
State  of  Florida  pursuant  to  chapter  285. 
Florida  SUtutes. 

(2)  The  t«rm  "State  of  Florida"  means  the 
SUte  of  Florida,  Its  agencies,  political  subdi- 
visions, constitutional  officers,  officials  of 
its  acenclea  and  subdivisions,  and  the  South 
Florida  Water  Management  District. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

<4)  The  term  "lands  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  Interest  in  or  right  Involving 
any  real  property  or  natural  resources  In- 
cluding but  not  limited  to  mlneriLla  and  min- 
eral rlghta,  timber  and  timber  rights,  water 
and  water  rlghU,  and  righU  to  hunt  and 
fish. 

(5)  The  term  "lawsuit"  means  the  action 
In  the  United  SUtea  District  Court  for  the 
Southern  Dlatrtct  of  Florida,  entitled  Micco- 
sukee Tribe  of  Indians  of  Florida  against 
SUte  of  Florida,  et  al..  Case  No.  79-253- 
CTV-JWK. 

<6>  The  term  "Lease  Agreement"  means 
that  perpetual  leaae  granted  by  the  SUte  of 
Florida  to  the  Miccosukee  Tribe,  involving  a 
speciflcaUy  described  area  In  South  Florida, 
title  to  which  U  held  by  the  SUte  of  Florida 
and  in  which  the  Miccosukee  Tribe  is  grant- 
ed certain  express  righU  and  InteresU. 

(7)  The  term  "settlement  funds"  means 
those  amounts  of  money  which  the  SUte  of 
Florida  has  agreed  to  pay  to  the  Miccosukee 
Tribe  under  the  Settlement  Agreement  in 
partial  consideration  for  the  settlement  of 
the  lawsuit  and  the  extinguishment  of 
rights  to  all  potential  or  unsettled  claims 
which  the  Miccosukee  Tribe  may  have  to 
lands  or  natural  resources  in  the  SUte  of 
Florida. 

(8)  The  term  "Settlement  Agreement" 
means  those  documenU  entitled  "Settle- 
ment Agreement  between  the  Miccosukee 
Tribe  and  the  SUte  of  Florida"  executed  on 
April  16.  1982,  by  repreaenUtlves  of  the 
State  of  Florida  and  represenUtlves  of  the 
Miccosukee  Tribe  and  filed  with  the  secre- 
tary of  sUte  of  the  SUte  of  Florida  which 
Incorporate  the  Leaae  Agreement  described 
In  paragraph  (6)  of  this  section. 


(9)  The  term  "transfer"  includes  but  Is  not 
limited  to  any  sale,  grant,  lease,  allotment, 
partition,  or  conveyance,  any  transaction 
the  purpose  of  which  was  to  effect  a  sale, 
grant,  lease,  allotment,  partition,  or  convey- 
ance, or  any  event  or  events  that  resulted  in 
a  change  of  possession  or  control  of  lands  or 
natural  resources. 

riNDlNGS  BY  THC  SECRTTAKT 

Sec.  4.  Section  5  of  this  Act  shall  not  take 
effect  until  the  Secretary  finds  that  the  fol- 
lowing events  have  occurred: 

( 1 )  the  State  of  Florida  has  enacted  legis- 
lation appropriating  sufficient  money  to 
pay.  and  In  fact  has  paid,  the  settlement 
funds  to  the  Miccosukee  Tribe; 

(2)  the  SUte  of  Florida  and  the  Miccosu- 
kee Tribe  have  executed  the  Lease  Agree- 
ment; and 

(3)  the  SUte  of  Florida  has  enacted  appro- 
priate legislation  to  carry  out  its  commit- 
ments under  paragraph  lb  of  the  Settle- 
ment Agreement  between  the  SUte  of  Flori- 
da and  the  Miccosukee  Tribe  and  has  given 
the  waiver  specified  in  paragraph  4d  of  such 
Agreement. 

ATPROVAL  or  PlllOa  TRAltSmiS  AWD  Exnii- 
GDISHIIXirT  OP  CLAIMS  AlfS  ASORIOIIfAI.  TVTVE 
IirVOLVING  PLORIDA  INDIANS 

Sac.  5.  (a)  If  the  Secretary  finds  that  the 
SUte  of  Florida  has  satisfied  the  conditions 
set  forth  In  section  4  of  this  Act.  he  shall 
publish  such  findings  and  the  Settlement 
Agreement  in  the  Federal  Register,  and 
upon  such  publication— 

(1)  the  transfers,  waivers,  releases,  relin- 
quishments, and  other  commltmenU  made 
by  the  Miccosukee  Tribe  In  paragraph  3  of 
the  Settlement  Agreement  between  the 
SUte  of  Florida  and  the  Miccosukee  Tribe 
shall  be  of  full  force  and  effect  on  the  terms 
and  conditions  therein  sUted;  and 

(2)  the  transfers,  waivers,  releases,  reiln- 
quishmenU,  and  other  commitments  vali- 
dated by  paragraph  (1)  of  this  subsection 
and  the  transfers  and  extinguishments  ap- 
proved and  validated  by  paragraphs  (1)  and 
(2)  of  subsection  (b)  shall  be  deemed  to  have 
been  made  In  accordance  with  the  Constitu- 
tion and  aU  laws  of  the  United  SUtes  that 
are  specifically  applicable  to  transfers  of 
lands  or  natural  resources  from,  by,  or  on 
behalf  of  any  Indian,  Indian  nation,  or  tribe 
of  Indians  (Including  but  not  limited  to  the 
Act  of  July  23,  1790  (1  SUt.  137)  and  any 
amendmenU  thereto  and  all  subsequent  ver- 
sions thereof),  and  Congress  does  hereby  ap- 
prove any  such  transfers  effective  as  of  the 
date  of  such  transfers. 

(bKl)  AU  claims  to  lands  within  the  SUte 
of  Florida  baaed  upon  aboriginal  title  by  the 
Mlccosiikee  Tribe,  or  any  predeceaaor  or  suc- 
cessor In  Interest,  are  hereby  extinguished, 
and  any  transfer  of  lands  or  natural  re- 
sources located  anywhere  within  the  SUte 
of  Florida.  Including  but  not  limited  to 
transfers  pursuant  to  the  sutute  or  treaty 
of  or  with  any  SUte  or  the  United  SUtes. 
by,  from,  or  on  behalf  of  the  Miccosukee 
Tribe,  or  any  predeceaaor  or  suoceiior  In  In- 
terest, shall  be  deemed  to  be  In  full  force 
and  effect:  PnviUid,  however.  That  nothing 
herein  shall  be  conatrued  as  extlngulahlng 
any  aboriginal  right,  title.  Interest,  or  claim 
to  lands  or  natural  reaourcea  solely  to  the 
extent  of  the  rlghU  or  InteresU  defined  as 
"excepted  InteresU"  In  paracraph  Sc  of  the 
Settlement  Acreement  between  the  SUte  of 
Florida  and  the  Miccosukee  Tribe. 

(2)  By  virtue  of  the  approval  of  a  transfer 
of  lands  or  natural  reacorces  effected  by 
this  section,  or  an  extinguishment  of  ab- 
original title  effected  thereby,  all  claims 


against  the  United  SUtes.  any  SUte  or  sub- 
division thereof,  or  any  other  person  or 
entity,  by  the  Miccosukee  Tribe,  arising  sub- 
sequent to  the  transfer  and  based  upon  any 
interest  in  or  right  involving  such  lands  or 
natural  resources.  Including  but  not  limited 
to  claims  for  trespass  damages  or  claims  for 
use  and  occupancy,  shall  be  regarded  as  ex- 
tinguished as  of  the  date  of  the  transfer. 

(3)  Notwithstanding  any  other  provision 
of  this  subsection,  nothing  in  this  Act  shall 
be  construed  as  extinguishing  any  right, 
title,  interest,  or  claim  to  lands  or  natural 
resources  in  the  SUte  of  Florida  by  any  in- 
dividual Indian— 

(A)  which  is  based  on  use  and  occupancy, 
or 

<B>  which  was  acquired  under  Federal  or 
SUte  law. 

and  which  Is  not  derived  from  or  through 
the  Miccosukee  Tribe,  or  lU  predecessor  or 
predecessors  in  Interest. 

SnciAI.  PROVISIONS  POR  MICCOSITKKX  TRIBX 

Sac.  6.  (a)  The  leasehold  Interest  granted 
the  Miccosukee  Tribe  under  the  Lease 
Agreement  shall  be  exempt  from  all  SUte 
and  local  taxes. 

(b>  The  lands  leased  to  the  Miccosukee 
Tribe  pursuant  to  the  Lease  Agreement 
shall  be  treated  as  If  such  lands  constituted 
a  federally  recognized  Indian  reservation 
solely  for  purposes  of  determining  the  eligi- 
bility of  the  Miccosukee  Tribe  and  lU  mem- 
bers for  any  Federal  health,  education,  em- 
ployment, economic  assistance,  revenue 
sharing,  law  enforcement  over  Indians,  or 
social  welfare  programs,  or  any  other  simi- 
lar Federal  program  for  which  Indians  are 
eligible  because  of  their  status  as  Indians 
and  of  their  residence  on  an  Indian  reserva- 
tion. 

(c)  The  SUte  of  Florida,  through  exercise 
of  the  power  of  eminent  domain,  may  take 
or  diminish  any  Interest  granted  to  the  Mic- 
cosukee Tribe  under  the  Lease  Agreement 
only  for  a  public  purpose  and  upon  payment 
of  Just  compensation,  but  such  taking  or 
diminution  shall  not  require  the  approval  of 
Congress  or  any  executive  officer  of  the 
United  SUtes. 

(d)  Nothing  in  this  Act  or  in  any  grant  of 
leasehold  righU  by  the  State  of  Florida 
under  the  Lease  Agreement  shall  affect  or 
otherwise  impair  In  any  adverse  manner  any 
beneflU  received  by  the  State  of  Florida 
under  the  Act  of  September  3,  1937  (16 
U.S.C.  669  et  seq.),  or  the  Act  of  August  9, 
1950  (16  VS.C.  m  et  seq.). 

Sac.  7.  Nothing  in  this  Act  shaU  grant  to 
the  BClccosukee  Tribe  any  greater  rlshU  or 
InteresU  in  the  leased  area  other  than  those 
expressly  set  forth  In  the  Leaae  Agreement, 
and,  notwithstanding  any  other  provision  of 
this  Act,  nothing  in  this  Act  shall  diminish, 
modify,  or  otherwise  affect  the  extent  of 
the  dvU  and  criminal  Jurisdiction  of  the 
SUte  of  Florida  In  the  leased  area. 

Sic.  8.  (a)  The  Secretary  Is  authorlaed  and 
directed  to  accept  the  tranafer  to  the  United 
SUtea,  to  be  held  In  trust  for  the  use  and 
benefit  of  the  Miccosukee  Tribe  of  Indians 
of  Florida,  of  the  lands  authorized  to  be 
conveyed  to  the  Miccosukee  Tribe  by  sec- 
tion 386.061,  Florida  Statutea.  and  the  lands 
deacribed  in  DedlcaUon  Deed  No.  23228 
from  the  Trustees  of  the  Internal  Improve- 
ment Trust  Fund  subject  to  the  provisions 
of  section  2S5.061,  Florida  Statutea,  and  of 
this  section. 

(bXl)  Notwithstanding  the  conveyance  of 
any  lands  by  the  SUte  of  Florida  to  the 
United  States  In  trust  for  the  Miccosukee 
Tribe  of  Indiana  of  Florida,  the  aoumptlon 


of  Jurisdiction  in  favor  of  the  SUte  of  Flori- 
da contained  in  section  285.16.  Florida  SUt- 
utes, pursuant  to  section  7  of  the  Act  of 
August  15,  1953  (67  SUt.  588),  as  in  effect 
prior  to  iU  repeal,  shall  continue  in  full 
force  and  effect  on  such  lands  unless  the 
SUte  shall  retrocede  such  civil  or  criminal 
Jurisdiction  in  whole  or  in  part. 

(2KA)  The  laws  of  Florida  relating  to  alco- 
holic beverages  (chapters  561,  562.  563,  564, 
and  565.  Florida  SUtutes).  gambling  (chap- 
ter 849.  Florida  SUtutes).  sale  of  cigarettes 
(chapter  210,  Florida  SUtutes),  and  their 
successor  laws,  shall  have  the  same  force 
and  effect  within  said  transferred  lands  as 
they  have  elsewhere  within  the  SUte  and 
the  SUte  shall  have  Jurisdiction  over  of- 
fenses committed  by  or  against  Indians 
under  said  laws  to  the  same  extent  the 
SUte  has  jurisdiction  over  said  offenses 
committed  elsewhere  within  the  SUte. 

(B)  Nothing  In  subparagraph  (A)  shall 
permit  the  exercise  of  jurisdiction  by  the 
SUte  of  Florida  as  to  any  matter  to  which 
section  1162(b)  or  1360(b)  of  title  18,  United 
SUtes  Code,  applies. 

(cK  1 )  Any  transfer  of  lands  under  this  sec- 
tion shall  be  subject  to  all  existing  leases, 
easMnents.  and  righte-of-way,  and  all  the 
rights,  easemenU,  and  reservations  in  favor 
of  the  Central  and  Southern  Florida  Flood 
Control  District  (now  the  South  Florida 
Water  Management  District)  and  shall  not 
Increase,  diminish,  modify,  or  otherwise 
affect  the  extent  to  which  chapter  373, 
Florida  SUtutes,  and  its  successor  laws, 
have  force  and  effect  within  such  lands. 

(2)  Any  transfer  of  lands  under  this  sec- 
tion shall  not  confer  upon  the  Miccosukee 
Tribe,  or  upon  the  lands  within  the  reserva- 
tion, any  additional  water  rights. 

UmTATIONS  OP  ACTIONS 

Sic.  9.  Notwithstanding  any  other  provi- 
sion of  law,  any  action  to  contest  the  consti- 
tutionaUty  of  this  Act  shall  be  barred  unless 
the  complaint  Is  filed  within  one  hundred 
and  eighty  d^  after  the  date  of  enactment 
of  this  Act.  An  action  to  contest  the  consti- 
tutionality of  this  Act  may  only  be  brought 
in  the  United  SUtes  District  Court  for  the 
Southern  District  of  Florida. 

RivocATioN  OP  aRTLunrr 

Sac.  10.  In  the  event  the  Settlement 
Agreement  between  the  Miccosukee  Tribe 
and  the  State  of  Florida  is  ever  invalldat- 
ed- 

(1)  the  transfers,  waivers,  releases,  relin- 
quishments, and  other  commltmenU  made 
by  the  Miccosukee  Tribe  in  paragraph  3  of 
the  Settlement  Agreement  shall  no  longer 
be  of  any  force  or  effect. 

(2)  section  5  of  this  Act  shall  be  invpUca- 
ble  to  the  lands.  interesU  in  lands,  or  natu- 
ral resources  of  the  Miccosukee  Tribe  and 
iU  members  as  if  never  enacted,  and 

(3)  the  approvals  of  prior  transfers  and 
the  extinguishment  of  claims  and  aboriginal 
title  of  the  Miccosukee  Tribe  otherwise  ef- 
fected by  section  5  shall  be  void  ab  initio. 

With  the  following  (»mmlttee 
amenciment: 

Page  11,  line  1.  strike  "or  1360(b)  of  title 
18,"  and  insert  in  lieu  therof  "of  title  18  or 
secUon  1360(b)  of  tlUe  28,". 

The  coTomlttee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  (X>n(dudes  the 
call  of  the  Consent  Calendar. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  7109.  DEPARTMENT  OF 
TRANSPORTATION  AND  RiaiAT- 
ED  AGENCIES  APPROPRIA- 
TIONS, 1083 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's Uble  the  bill  (H.R.  7019)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes,  "vith 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 
The  SPEAKER.  Is  there  objections 
to  the  request  of  the  gentleman  from 
Minnesota?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 

Messrs.  Lchmah,  Sabo,  AttCoih. 
Orat.  Ratchpord,  Whutew,  Cough- 
UN,  Coim,  Edwards  of  Alabama,  and 

PURSELL. 


PEMBINA  CHIPPEWA  INDIANS 
JUDGMENT  FDNDS 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1735)  to  provide  for  the  use  and  distri- 
bution of  f  tmds  awarded  the  Pembina 
Chippewa  Indians  in  dockets  num- 
bered 113.  191.  221,  and  246  of  the 
Court  of  Claims,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill.    

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  in- 
quire of  the  gentleman  Just  what  we 
are  doing,  since  we  Just  passed  this 
House  legislation.  Is  the  gentleman 
simply  asking  that  the  House  language 
be  substituted  for  the  Senate  lan- 
guage? 

Mr.  GEJDENSON.  Mr.  £b>eaker.  if 
the  gentleman  will  yield,  yes,  that  is 
correct.  I  am  about  to  do  that 

Mr.  WALKER.  Blr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Coimecticut? 

There  was  no  objection. 

The  Clei^  read  the  Senate  bill,  as 
follows: 

8. 17S6 

Be  If  enacted  by  the  SenaU  and  Houae  of 
RejtreaentaHvee  of  the  United  Statea  of 
America  in  Cononu  oMemblMt  That,  not- 
wlthitandlng  any  provision  of  the  Act  of  Oc- 
tober 19,  1978  (87  Stat  466:  36  U.8.C.  1401, 
et  seq.),  or  any  other  law,  regulation,  or 
plan  promulgated  pursuant  thereto,  any 
funds  «)proprlated  in  satisfaction  of  a  Judg- 
ment awarded  to  the  Pembina  Chippewa  In- 
dians In  doekeU  numbered  111,  191. 321.  and 
246  of  the  Court  of  Claims  ihall  be  used  and 
distributed  aa  provided  in  this  Act 

Sac.  2.  All  of  the  funds  an>roprlated  with 
respect  to  the  Judgment  awarded  the  Pem- 
bina Chippewa  Indians  In  doAeU  113.  191. 


221,  and  246  (less  attorney  fees  and  litiga- 
tion expenses),  including  all  Interest  and  In- 
vestment Income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") among  the  Turtle  Mountain  Band  of 
Chippewa  Indians,  the  Chippewa  Cree  Tribe 
of  Rocky  Boy's  Reservation,  the  MinnesoU 
Chippewa  Tribe,  the  Uttle  Shell  Tribe  of 
Chippewa  Indians  of  Montana  and  the  non- 
member  Pembian  descendants  (as  a  group) 
so  that  each  is  allocated  an  amount  which 
bears  the  same  relationship  to  such  funds  as 
the  number  of  members  of  such  t>and,  tribe, 
or  group  who  are  described  under  section 
3(1),  4(1),  5(1),  6(1)  or  7(a)  bears  to  the  sum 
of- 

(1)  the  number  of  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  de- 
scribed in  section  3(  1 ), 

(2)  the  number  of  members  of  the  Chippe- 
wa Cree  Tribe  of  Rocky  Boy's  Reservation 
described  in  section  4(1), 

(3)  the  number  of  members  of  the  Minne- 
soU Chippewa  Tribe  described  in  section 
5(1), 

(4)  the  number  of  members  of  the  Little 
Shell  Tribe  of  Chippewa  Indians  of  Mon- 
tana as  described  in  section  6(1),  plus 

(5)  the  number  of  nonmember  Pembina 
Chlppewas  enrolled  by  the  Secretary  under 
section  7(a). 

Sic.  3.  The  funds  allocated  by  section  2  to 
the  Turtle  Mountain  Bank  of  Chippewa  In- 
dians shall  be  used  and  distributed  as  fol- 
lows: 

(1)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  caplU  pay- 
mente  (In  sums  as  equal  as  possible)  to  aU 
enrolled  members  of  the  Turtle  Mountain 
Band  of  Chippewa  Indians  who  are  living  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indi- 
ans. The  governing  body  of  such  band  Is  au- 
thorized to  use  the  interest  and  Investment 
iDcrane  accrued  on  such  20  per  centum  por- 
tion, on  an  annual  budgetaJr  basis  subject 
to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  band,  or 

(B)  social  and  economic  programa. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capital  pay- 
menta. 

Sk.  4.  The  funds  allocated  by  section  2  to 
the  Chippewa  Cree  Tribe  of  Ro(±y  Boy's 
Reservation  ahall  be  used  and  distributed  as 
follows: 

(1)  Eighty  per  oenttmi  of  such  funds  shall 
be  distributed  in  the  form  of  per  c^iU  pay- 
menU  (In  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Chippewa  Cree 
Tribe  of  Rocky  Boy's  Reservation  who— 

(A)  establish  Pembina  Chippewa  ancestry 
to  the  satisfaction  of  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Chippewa  Cree  Tribe  of  Rocky  Boy's  Reser- 
vation. The  governing  body  of  such  tribe  is 
authorised  to  use  the  interest  and  invest- 
ment income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  baais  sub- 
ject to  the  approval  of  the  Secretary,  for- 

(A)  economic  programs 

(B)  recreation  or 

(C)  tribal  administration 
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Such  20  per  centum  portion  of  the  principal 
shall  not  be  avallaole  for  per  caplU  pay- 
«^">ta. 

Sec.  5.  The  fundis  allocated  by  section  2  to 
the  MlnnesoU  Chippewa  Tribe  shall  be 
uaed  and  distributed  •«  follows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  caplU  pay- 
ments (In  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  MlnneaoU  Chippe- 
wa Tribe  who— 

(A)  are  designated  as  Pembina  Bank  Chlp- 
pewas  on  the  basis  of  the  tribal  procedures 
which  are  approved  by  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shaU 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
MlnneK)U  Chippewa  Tribe.  The  White 
Earth  Reservation  Business  Committee.  In 
consulUtlon  with  the  Pembina  Program 
Planning  Committee.  Is  authorized  to  use 
the  Interest  and  Investment  Income  accrued 
on  such  20  per  centum  portion,  on  an 
annual  budgetary  basis  subject  to  the  ap- 
proval of  the  Secretary,  for— 

(A)  a  Joint  investment  and  use  program 
for  the  bans  affUlated  with  the  reservation. 

or 

(B>  reservation  social  and  economic  pro- 
grams. 

Such  20  per  centum  portion  of  the  principal 
shaU  not  be  available  for  per  capiu  pay- 
menta. 

Sr.  6.  The  funds  allocated  by  section  2  to 
the  UtUe  SheU  Tribe  of  Chippewa  Indians 
of  Montana  shall  t>e  used  and  distributed  as 
follows:  ^  „ 

(1)  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  caplu  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Little  Shell  Tribe 
of  Chippewa  Indians  of  Montana  who  are 
living  on  the  date  of  enactment  of  this  Act 
and  who  meet  the  enrollment  criteria  under 
section  7(a>  of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  In  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
LItUe  SheU  Tribe  of  Chippewa  Indians  of 
Montana.  The  governing  body  of  such  tribe 
Is  authorised  to  use  the  interest  and  invest- 
ment income  accrued  on  such  30  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  tribe,  or 
(B>  social  and  economic  programs: 
Provided,  That  the  Secretary  shall  act  on 
the  Tribe's  petition  for  Federal  recognition 
prior  to  September  30.  1985.  In  the  event 
that  recognition  is  not  approved,  the  twenty 
per  centum  portion  shall  be  distributed  in 
the  form  of  per  capita  payments  (In  sums  •■ 
equal  as  possible)  to  those  persons  who 
qualify  for  per  capita  payments  under  Sec- 
tion 6(1): 

Fmvided  further.  That  if  the  Secretary  fails 
to  act  on  the  recognition  petition  by  Sep- 
tember 30.  1985.  the  Secretary  shall  make  a 
report  to  Congress  on  that  date  outlining 
the  reasons  for  his  failure  to  act  and  shall 
make  no  per  capita  payments  under  this 
subsection  until  action  on  the  petition  is 
final. 

Sk.  7.  (a)  In  order  to  esUblish  eligibility 
to  participate  in  the  distribution  of  the 
funds  allocated  to  the  nonmember  Pembina 
Chippewa  descendants  under  section  2,  the 
Secretary  shall  develop  a  roll  of  all  Individ- 
usUs  who — 

(1)  are  of  at  least  one-quarter  Pembina 
Chippewa  blood. 

(2)  are  citizens  of  the  United  States, 


(3)  are  living  on  the  date  of  the  enactment 
of  this  Act. 

(4)  are  not  member  of  the  Red  l*ke  Band 
of  Chippewa  Indians,  the  TurUe  Mountain 
Band  of  Chippewa  Indians,  the  Chippewa 
Cree  Tribe,  or  the  MlnnesoU  Chippewa 
Tribe,  and 

(5)are— 

(A)  enroUed.  or  the  deacendanU  of  a  Unal 
ancestors  enrolled— 

(I)  as  Pembina  descendants  under  the  pro- 
visions of  the  Act  of  July  29,  1971  (85  Stat. 
158).  for  the  disposition  of  the  1883  Pem- 
bina Award,  or 

(U)  on  the  McCumber  roU  of  Turtle  Moun- 
tain Indians  of  1892.  or 

(111)  on  the  Davis  role  of  Turtle  Mountain 
Indians  of  1904.  or 

(Iv)  as  Chippewa  on— 

(I)  the  tenUtive  roU  of  the  Rocky  Boy  In- 
dians of  May  30. 1917.  or 

(II)  the  McLaughlin  census  report  of  the 
Rocky  Boy  Indians  of  July  7. 1917.  or 

(III)  the  Roe  CToud  roU  of  landless  Indi- 
ans of  Montana,  or 

(B)  able  to  esUblish  Pembina  ancestry  on 
the  basis  of  any  other  rolls  or  records  ac- 
cepUble  to  the  Secretary. 

(b)  The  Secretary  shall  promulgate  regu- 
lations regarding  nonmember  Pembina  en- 
rollment procedures  and  shaU  utUize  any 
documents  accepuble  to  the  Secretary  in 
esUblishing  eligibility  of  an  individual  to  re- 
ceive funds  under  this  section. 

(c)  Funds  allocated  to  the  nonmember 
Pembina  descendants  under  section  2  shall 
be  distributed  on  a  per  capiu  basis  to  the 
individuals  enrolled  under  subsection  (a). 

Src.  8.  (a)  Any  payment  of  a  per  capiU 
share  of  funds  to  which  a  living,  competent 
adult  is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  Any  per  caplU  share  of  funds  to  which 
a  deceased  Individual  is  entiUed  under  this 
Act  shall  be  paid,  and  the  beneficiaries 
thereof  determined  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  Any  per  caplU  share  of  funds  to  which 
a  legally  incompetent  individual  or  an  Indi- 
vidual under  eighteen  years  of  age  is  enti- 
tled under  this  Act  shall  be  paid  In  accord- 
ance with  such  procedures  (Including  the  es- 
Ubllshment  of  trutU)  as  the  Secretary  de- 
termines to  be  neceasary  to  protect  and  pre- 
serve the  IntereaU  of  such  individual. 

Sac.  9.  None  of  the  funds  distributed 
under  thU  Act  shall  be  subject  to  Federal  or 
Bute  Income  taxes  or  be  considered  Income 
or  resources  when  determining  ellflbUlty 
for.  or  the  amount  of.  aMlstance  under  the 
Social  Security  or  any  Faderal  or  federally 
assisted  program. 

MonoH  omuD  it  m.  ovannoH 

Mr.  OEJDENSON.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  ai  followi: 

Mr.  OBJiniraoK  movea  to  strike  out  all 
after  the  enacting  cUum  of  the  Senate  bill 
(8.  17S8)  and  Insert  in  lieu  thereof  the  pro- 
visions of  the  bill.  HJt.  6416,  •■  pe«ed  by 
the  House,  as  foUowK 

That,  notwithstanding  any  provision  of  the 
Act  of  October  19.  1973  (87  SUt  466:  38 
U.S.C.  1401.  et  seq.),  or  any  other  law.  regu- 
lation.  or  plan  promulgated  pursuant  there- 
to, any  funds  appropriated  In  satisfaction  of 
a  Judgment  awarded  to  the  Pambina  Chip- 
pewa Indians  in  dockets  numbered  IIS,  191, 
321.  and  346  of  the  Court  of  Claims  shall  be 
used  and  distributed  as  provided  in  this  Act 

Sk.  3.  All  of  the  funds  appropriated  with 
respect  to  the  Judgment  awarded  the  Pem- 
bina Chippewa  Indiana  in  dockeU  118,  191, 


321.  and  246  (less  attorney  fees  and  litiga- 
tion expenses).  Including  all  interest  and  in- 
vestment Income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  'Secre- 
tary") among  the  Turtle  Mountain  Band  of 
Chippewa  Indians,  the  Chippewa  Cree  Tribe 
of  Rocky  Boy's  Reservation,  the  MlnnesoU 
Chippewa  Tribe,  the  UtUe  SheU  Band  of 
the  Chippewa  Indians  of  Montana,  and  the 
nonmember  Pembina  descendants  (as  a 
group)  so  that  each  is  allocated  an  amount 
which  bears  the  same  relationship  to  such 
funds  as  the  number  of  members  of  such 
band,  tribe,  or  group  who  are  described 
under  section  3(1).  4(1).  5(1).  or  8(1)  or  7(a) 
bears  to  the  sum  of — 

( 1 )  the  number  of  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  de- 
scribed in  section  3<  1 ). 

(2)  the  number  of  members  of  the  Chippe- 
wa Cree  Tribe  of  Rocky  Boy's  Reservation 
described  in  section  4(  1 ). 

(3)  the  number  of  members  of  the  Mlnne- 
soU Chippewa  Tribe  described  in  section 
5(1). 

(4)  the  number  of  members  of  the  Little 
SheU  Band  of  the  Chippewa  Indians  of 
Montana  as  described  in  section  6<  1 )  plus 

(5)  the  number  of  nonmember  Pembina 
Chlppewas  enroUed  by  the  Secretary  under 
section  7(a). 

Sk.  3.  The  funds  aUocated  by  section  2  to 
the  Turtle  Mountain  Band  of  Chippewa  In- 
dians shaU  be  used  and  distributed  as  fol- 
lows: 

(1)  Eighty  per  centum  of  such  funds  shaU 
be  distributed  in  the  form  of  per  capital 
paymenU  (in  sums  ss  equal  as  possible)  to 
aU  enroUed  members  of  the  Turtle  Moun- 
tain Band  of  Chippewa  Indians  who  are 
living  on  the  date  of  the  enactment  of  this 
Act. 

(2)  Twenty  per  centum  of  such  funds  shaU 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  memben  of  the 
Turtle  Mountain  Band  of  Chippewa  Indi- 
ans. The  governing  body  of  such  band  la  au- 
thorised to  use  the  Interest  and  Investment 
Income  accrued  on  such  20  per  centum  por- 
tion, on  an  annual  budgetary  basis  subject 
to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  band,  or 

(B)  social  and  economic  programs. 

Such  30  per  centum  portion  of  the  principal 
ShaU  not  be  available  for  per  capiU  pay- 
menta. 

Sk.  4.  The  funds  aUocated  by  section  3  to 
the  Chippewa  Cree  Tribe  of  Rocky  Boy's 
ReservaUon  shaU  be  used  and  distributed  as 
foUowt: 

(1)  Eighty  per  centum  of  such  funds  shaU 
be  distributed  in  the  form  of  per  capital 
paymenU  (in  sums  as  equal  as  ponible)  to 
aU  enroUed  members  of  the  Chippewa  Cree 
Tribe  of  Rocky  Boy's  ReservaUon  who— 

(A)  eatabllah  Pembina  C%ippewa  ancestry 
to  the  satisfaction  of  the  Secretary,  and 

(B)  are  Uving  on  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Twenty  per  centum  of  such  funds  shaU 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Chippewa  Cree  Tribe  of  Rocky  Boy's  Reser- 
vation. The  governing  body  of  such  tribe  Is 
authorised  to  use  the  interest  and  invest- 
ment income  accrued  on  such  30  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  economic  programs. 

(B)  recreation,  or 

(C)  tribal  administration. 


Such  30  per  centum  portion  of  the  principal 
ShaU  not  be  avaUable  for  per  capital  pay- 
ments. 

Sk.  5.  The  funds  aUocated  by  section  3  to 
the  MlnnesoU  Chippewa  Tribe  shaU  be 
used  and  distributed  as  f  oUows: 

(1)  Eighty  per  centum  of  such  funds  shaU 
be  distributed  in  the  form  of  per  capiU  pay- 
ments (in  sums  as  equal  as  possible)  to  aU 
enroUed  members  of  the  MlnnesoU  Chippe- 
wa Tribe  who— 

(A)  are  designated  as  Pembina  Band  Chlp- 
pewas on  the  basis  of  tribal  procedures 
which  are  approved  by  the  Secretary,  and 

(B)  are  Uvlng  on  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Twenty  per  centum  of  such  funds  shaU 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
MlnnesoU  Chippewa  Tribe.  The  White 
Earth  Reservation  Business  Committee  is 
authorized  to  use  the  Interest  and  invest- 
ment income  accrued  on  such  20  per  centum 
portion,  on  an  aimual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  a  Joint  investment  and  use  program 
for  the  bands  affiliated  with  the  reserva- 
tion, or 

(B)  reservation  social  and  economic  pro- 
grams. 

Such  20  per  centum  portion  of  the  principal 
ShaU  not  be  available  for  per  capiU  pay- 
ments. 

Sk.  6.  The  funds  aUocated  by  section  2  to 
the  Little  SheU  Tribe  of  Chippewa  Indians 
of  Montana  shaU  be  used  and  distributed  as 
foUows: 

( 1 )  Eighty  per  centum  of  such  funds  shaU 
be  distributed  in  the  form  of  per  capiU  pay- 
ments (in  sums  as  equal  as  possible)  to  aU 
enroUed  members  of  the  Little  SheU  Tril>e 
of  Chippewa  Indians  of  Montana  who  are 
Uving  on  the  date  of  the  enactment  of  this 
Act  and  who  would  meet  the  enrollment  cri- 
teria under  section  7(a)  of  this  Act  If  they 
were  not  enroUed  members  of  the  Little 
SheU  Tribe  of  Chippewa  Indians  of  Mon- 
tana. 

(2)  Twenty  per  centum  of  such  funds  shaU 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Uttle  SheU  Tribe  of  Chippewa  Indians  of 
Montana.  The  governing  body  of  such  tribe 
is  authorized  to  use  the  interest  and  invest- 
ment Income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  tribe,  or 

(B)  social  and  economic  programs: 
Protnded,  That  the  Secretary  shaU  act  on 
the  tribe's  petition  for  Federal  recognition 
prior  to  September  30,  1985.  In  the  event 
that  recognition  is  not  approved,  the  20  per 
centum  portion  shaU  be  distributed  In  the 
form  of  per  caplU  payments  (in  sums  as 
equal  as  possible)  to  those  persons  who 
qualify  for  per  capiU  payments  under  sec- 
tion 6(1):  Provided  further.  That  if  the  Sec- 
retary fails  to  act  on  the  recognition  peti- 
tion by  September  30.  1985,  the  Secretary 
shaU  make  a  report  to  Congress  on  that 
date  outlining  the  reasons  for  his  faUure  to 
act  and  shaU  make  no  per  capiU  payments 
under  this  subsection  untU  action  on  the  pe- 
tition is  final. 

Sk.  7.  (a)  In  order  to  esUblish  eligibiUty 
to  participate  in  the  distribution  of  the 
funds  aUocated  to  the  nonmember  Pembina 
Chippewa  descendants  under  section  2,  the 
Secretary  shaU  develop  a  roU  of  aU  Individ- 
uals who— 

(1)  are  of  at  least  one-quarter  Pembina 
Chippewa  blood. 

(2)  are  citizens  of  the  United  SUtes, 


(3)  are  Uving  on  the  date  of  the  enactment 
of  this  Act. 

(4)  are  not  members  of  the  Red  Lake 
Band  of  Chippewa  Indians,  the  Turtle 
Mountain  Band  of  Chippewa  Indians,  the 
Chippewa  Cree  Tribe,  or  the  MlnnesoU 
Chippewa  Tribe,  or  the  Little  SheU  Band  of 
Chippewa  Indians  of  Montana,  and 

(5)are— 

(A)  enroUed.  or  the  descendants  of  a  lineal 
ancestor  enroUed— 

(1)  as  Pembina  descendants  imder  the  pro- 
visions of  the  Act  of  July  39,  1971  (85  SUt. 
158).  for  the  disposition  of  the  1863  Pem- 
bina Amud,  or 

(U)  on  the  McCumber  roU  of  Turtle  Moun- 
tain Indians  of  1892.  or 

(Ui)  on  the  Davis  roU  of  Turtle  Moimtain 
Indians  of  1904,  or 

(iv)  as  Chippewa  on— 

(I)  the  tenUUve  roU  of  the  Rocky  Boy  In- 
dians of  IiCay  30. 1917,  or 

(II)  the  McLaughlin  census  report  of  the 
Rocky  Boy  Indians  of  July  7. 1917,  or 

(III)  the  Roe  cnoud  RoU  of  Landless  Indi- 
ans of  Montana,  or 

(B)  able  to  esUblish  Pembina  ancestry  on 
the  basis  of  any  other  rolls  or  records  ac- 
cepUble  to  the  Secretary. 

(b)  The  Secretary  shaU  promulgate  regu- 
lations regarding  nonmember  Pembina  en- 
rollment procedures  and  shaU  utilize  any 
documente  accepUble  to  the  Secretary  in 
esUblishing  eUgibUity  of  an  individual  to  re- 
ceive funds  under  this  section. 

(c)  Funds  aUocated  to  the  nonmember 
Pembina  descendants  under  section  2  shaU 
be  distributed  on  a  per  capiU  basis  to  the 
individuals  enroUed  under  subsection  (a). 

Sk.  8.  (a)  Any  payment  of  a  per  caplU 
share  of  funds  to  which  a  Uving,  competent 
adult  is  entiUed  imder  this  Act  shaU  be  paid 
directly  to  such  adult. 

(b)  Any  per  caplU  share  of  funds  to  which 
a  deceased  individual  is  entitled  imder  this 
Act  shaU  be  paid,  and  the  beneficiaries 
thereof  determined  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  Any  per  capiU  share  of  funds  to  which 
a  legaUy  Incompetent  individual  or  an  indi- 
vidual under  eighteen  years  of  age  is  enti- 
tled under  this  Act  shaU  be  paid  in  accord- 
ance with  such  procedures  (Including  the  es- 
Ubllshment  of  trusU)  as  the  Secretary  de- 
termines to  be  necessary  to  protect  and  pre- 
serve the  interests  of  such  IndivlduaL 

Sk.  9.  None  of  the  funds  distributed  per 
capiu  or  made  available  under  this  Act  for 
programs  shaU  be  subject  to  Federal  SUte, 
or  local  income  taxes  or  be  considered 
Income  or  reaouroes  or  otherwlae  utilized  as 
the  basis  for  denying  or  redudng  the  finan- 
cial assistance  or  benefit!  to  any  person  or 
^household  participating  in  any  Federal 
SUte.  or  local  programs. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  wag  read  the  third 
time,  paased,  and  a  motion  to  reconsid- 
er was  laid  on  the  table. 

A  similar  House  bill  (HJi.  6416)  was 
laid  on  the  table. 


and  carry  out  that  we  should  (nit  from 
higher  education  and  school  lunch 
programs;  suggest  that  we  tax  unem- 
ployment benefits;  and  finally,  this 
weekend,  come  forth  with  the  sugges- 
tion that  we  now  should  have  employ- 
ees be  taxed  for  the  money  paid  on 
their  health  benefits. 

Mr.  Speaker,  we  have  rejected  most 
of  these  taxing  plans  as  being  outra- 
geous. It  offends  the  people  of  this 
country.  It  attacks  the  middle  income 
areas.  It  attacks  the  elderly,  it  attacks 
the  p(x>r. 

When.  Mr.  Speaker,  is  this  adminis- 
tration going  to  understand  that  this 
Congress  is  not  going  to  follow 
through  with  these  actions  and.  hope- 
fully, the  Congress  that  comes  in  next 
January  in  1983  will  be  even  stronger 
in  rejecting  these  efforts. 


THE  ADMINISTRATION'S 
OUTRAGEOUS  TAX  PLANS 

Mr.  PEYSER.  Mr.  Speaker,  in  the 
last  3  to  4  months  we  have  seen  this 
administn^ion  suggest  to  us  that  we 
should  have  a  means  test  for  medicare; 
suggest  to  us  that  we  should  be  taxing 
social  security  benefits;  suggest  to  us 


THE  CONGRESSIONAL  PAY 
RAISE 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  in 
the  next  several  weeks  this  Congress 
will  be  faced  once  again  with  the  issue 
of  whether  or  not  to  increase  its  own 
pay.  Unless  Congress  acts  otherwise,  a 
cost-of-living  increase  of  either  $2,400 
or  $16,600.  depending  on  how  Congress 
chooses  to  calculate  it.  wll  automati- 
cally be  added  to  oiu*  base  salary  of 
about  $60,000.  Now.  no  matter  what 
people  may  think  about  the  amount  of 
money  that  a  Member  of  Congress 
earns— and  I  know  that  there  are  some 
who  think  it  Is  too  high  and  some  who 
think  it  is  too  low— the  bottom  line  is 
that  now  is  not  the  time  for  a  congres- 
sional pay  raise. 

We  are  nearly  at  the  end  of  1982.  At 
this  point,  we  are  faced  with  an  econo- 
my which,  in  spite  of  our  best  efforts, 
continues  to  falter.  There  are  11.6  mil- 
lion Americans  out  of  work,  the  high- 
est unemployment  rate  since  the 
Great  Depression.  So  far  this  year, 
over  22.000  American  businesses  have 
failed— nearly  twice  as  many  business 
failures  as  last  year  at  this  time.  And 
through  it  all.  this  Government  has 
continued  to  spend  money  at  an  un- 
precedented rate,  to  such  an  extent 
that  our  Federal  deficit  for  last  year 
of  $110  billion  was  by  far  the  highest 
Federal  deficit  we  have  ever  had.  To 
choose  a  time  in  our  country's  history 
with  statistics  as  appalling  as  these  to 
allow  ourselves  a  raise  in  pay  is  (»m- 
pletely  imconscionable.  I  do  not  under- 
stand it.  nor  do  I  condone  it;  and  I 
know  millions  of  Americans  standing 
in  unemplojnnent  lines  and  dipping 
into  the  last  of  their  bank  accounts 
will  not  imderstand  it.  nor  will  they 
condone  it. 

Mr.  Speaker,  our  economic  problems 
are  grave  and  will  be  difficult  to  solve. 
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It  wUl  be  hard  for  this  Congren  to 
find  jobs  for  millions  of  imemployed 
Americans:  it  wiU  be  impossible  for 
this  Congress  to  reopen  businesses 
that  have  already  gone  bankrupt  and 
closed  their  doors.  But.  Mr.  Speaker.  It 
should  be  relatively  easy  for  this  Con- 
gress to  take  a  few  simple  steps  to 
keep  down  the  level  of  Federal  upvoA- 
Ing.  and  surely  one  of  the  most  obvi- 
ous steps  to  take  Is  to  say  "no"  to  a 
pay  raise  for  ourselves.  I.  for  one.  am 
completely  unprepared  to  look  my  un- 
employed constituents  in  the  eye  and 
try  to  explain  why  Congress  picked 
one  of  the  worst  economic  times  in 
recent  memory  to  give  Itself  a  raise  in 


JMI 


CENTRAL  AMERICA— HINOE  OP 

PATE 
(Mr.    GONZALEZ    asked    and    was 
given  permisdon  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GONZALEZ  Mr.  Speaker,  Cen- 
tral America  is  confrontiiig  the  hinge 
of  fate.  The  United  SUtes.  if  it  f oUows 
a  sensitive,  positive  role,  can  bring  for- 
ward hope  and  progress  to  the  belea- 
guered, suffering  lands  of  that  region. 
Or  if  our  Government  is  blind,  if  it 
makes  simple-minded  blunders,  the 
future  will  only  bring  oppression, 
misery,  and  death  to  Innocent  people- 
people  who  know  or  care  nothing 
about  ideology,  and  who  only  want  a 
decent  chance,  a  little  respect,  and  a 
chance  to  earn  enough  money  to  sur- 
vive on.  to  build  for  a  better  tomorrow. 
President  Reagan  says  that  Gen. 
Rios  Montt  Is  a  nice  fellow  who  has 
gotten  a  bum  rap.  Tell  that  to  the 
people  who  have  witnessed  the  murder 
of  babies,  by  soldiers  using  bayonets 
made  in  our  own  country— murder  re- 
ported to  me  personally  by  the  Bishop 
of  Chi^Ms.  who  should  know.  Can 
babies  be  Communists?  Do  nice  guys 
coimtenance  the  murder  of  innocents? 
The  President  says  that  the  govern- 
ments he  supports  are  not  burning 
anybody,  except  Communists.  Yet  he 
has  every  reason  to  know  that  inno- 
cent people  have  been  killed  in  El  Sal- 
vador, in  Guatemala,  and  elsewhere,  in 
acts  of  cold  murder,  not  by  the  dosens. 
not  by  the  hundreds,  but  by  the  thou- 
sands. How  can  It  be  that  the  murder 
of  civilians  can  be  Justified  in  the 
name  of  anything? 

Mr.  Reagan  knows  that  Central 
America  today  looks  more  and  more 
like  the  Vietnam  of  20  years  ago. 
What  he  should  also  know  is  that  no 
amount  of  money,  no  amount  of 
cheerleading,  no  amount  of  blinking  at 
the  facts,  and  no  amount  of  violence, 
ts  going  to  insure  the  survival  of  any 
government  for  very  long.  There  is  no 
substitute  for  a  government  that  asks 
for  and  deserves  the  support  of  Its 
people.  There  is  no  substitute  for  a 
government   that  legitimately   repre- 


sents Its  people  and  that  genuinely 
seeks  to  protect  their  rights,  to  pro- 
mote their  Interests,  and  to  protect 
their  future.  There  Is  no  substitute  for 
a  government  that  Is  honest.  There  is 
no  substitute  for  a  government  that 
understands  schoolbooks  and  plows 
are  not  only  cheaper  than  soldiers, 
they  are  more  appreciated  by  people 
who  want  nothing  less,  nothing  more, 
than  a  decent  chance  to  live  unfet- 
tered, and  to  live  decently. 

It  is  terrifying  to  see  now.  with  Cen- 
tral America  at  the  very  hinge  of  fate, 
for  our  President  to  dismiss  casually 
those  who  protest  sgalnst  brutality, 
unwarranted  murder,  and  wholesale 
repression.  We  cannot  maintain  honor 
by  supporting  dishonor;  we  cannot 
promote  the  cause  cf  freedom  by 
standing  behind  repression  and  tyran- 
ny. We  cannot  promote  hope  by  sti- 
fling those  who  have  just  cause  for 
complaint.  We  cannot  build  sound 
policies  on  the  basis  of  quick  trips, 
quick  Judgments,  and  quick  endorse- 
ments of  the  same  kinds  of  poUcies 
that  created  the  disaster  in  Vietnam. 


forts  to  try  and  forestall  this  economic 
tragedy  have  begun  and  will  continue 
with  the  hope  that  United  Technol- 
ogies and  Otis  will  reconsider  this 
most  ill  advised  and  morally  bankrupt 
proposal. 


OTIS  ELEVATOR  TO  CLOSE 
DOWN  OPERATIONS  IN  YON- 
KERS 

(Mr.  BIAOOI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  on  De- 
cember 1.  an  act  of  moral  larceny  was 
committed  against  the  city  and  people 
of  Yonkers.  N.Y.  Otis  Elevator  Co. 
which  has  operated  in  Yonkers  since 
1852.  announced  it  will  close  all  of  its 
operations  effective  In  mid  1983. 

Otis  Elevator  Co.  Is  owned  by  United 
Technologies  Corp.  of  Hartford.  Conn. 
United  Technologies  acquired  OUs  in  a 
swirl  of  controversy  in  1976  after  some 
114  million  in  Federal,  State,  and  city 
money  was  8i>ent  in  1974  to  expand 
Otis  operations  and  increase  its  em- 
ployment to  2,000. 

For  8  years.  United  Technology  has 
conducted  a  reign  of  economic  terror 
at  Otis  reducing  the  work  force  from 
1,200  to  Just  over  S20  today  less  than  1 
year  from  now  that  number  could  be 
0. 

Once  again  the  arrogance  and  cruel- 
ty of  large  corporate  mergers  and  or 
acquisitions  has  produced  misery  for 
hundreds  of  innocent  working  men 
and  women  and  their  f  amilie»-ls  dis- 
played. In  this  instance.  United  Tech- 
nologies has  demonstrated  its  cal- 
loused disregard  for  the  people  of 
Yonkers  and  especially  the  loyal  wortc- 
ers  at  Otis  some  of  whom  have  been 
with  the  company  SO  and  40  years  and 
represent  the  second  or  even  third 
generation  of  Otis  workers  from  the 
same  family. 

I  will  be  representing  Yonkers  and 
the  new  19th  CongreMlonal  District 
beginning  In  January.  However,  my  ef- 
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THE  JOBS  lilMITATION  ACT  OF 
1982? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  over 
the  lasV  several  weeks  we  have  heard 
an  awful  lot  of  discussion  in  this  coun- 
try about  putting  America  back  to 
work.  There  can  be  no  greater  priority 
than  that.  Yet,  today  later  on.  we  will 
probably  consider  a  bill  which  could 
rightfully  be  called  the  Jobs  Limlta- 
Uon  Act  of  1982. 

Why  the  Jobs  Limitation  Act?  Well, 
they  caU  it  the  gas  tax  bill,  but  there 
Is  a  major  payoff  In  this  bill  to  big 
labor.  The  big  labor  allies  have  gotten 
together  and  decided  to  put  Davis- 
Bacon  coverage  in  this  bill.  What  is 
Davis-Bacon  coverage?  Well,  it  relates 
to  the  prevailing  wages  of  the  Federal 
Government,  which  means,  aooordtng 
to  the  General  Accounting  Office, 
that  Federal  projects  imder  Davis- 
Bacon  thereby  cost  as  much  as  20  per- 
cent more. 

What  does  that  mean  to  Jobs?  Well. 
It  translates  to  less  Jobs.  The  more  the 
project  cosU.  the  less  people  we  can 
afford  to  employ  with  that  amount  of 
dollars.  Perhaps  20  percent  less  Jobs. 
That  would  mean  that  50,000  or  more 
Americans  not  now  working  would  not 
be  able  to  get  Jobs  under  this  bill,  de- 
spite raising  taxes  to  spur  employ- 
ment. That  Is  shameful.  It  is  a  shame- 
ful payoff  to  big  labor  that  would 
mean  that  some  who  otherwise  might 
get  a  Job  WiU  not  now  be  able  to  get  a 
Job. 


A  PATE  WORSE  THAN  DEATH 
(Mr.  DORNAN  of  California  aAed 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remaps.) 

Mr.  DORNAN  of  Callfotnla.  Mr. 
Speaker,  last  night  the  evening  news 
delivered  to  our  Nation  one  of  the 
most  disturbing  historical  announce- 
ments that  we  have  heard  in  years.  It 
was  reported  that  eight  or  nine  Ameri- 
can dtlaens.  civilians  working  for  the 
CIA.  were  lost  when  their  aircraft  was 
shot  down  somewhere  over  the  Soviet 
Union  way  before  Francis  Gary 
Powers'  U-2  aircraft  was  shot  down, 
and  that  was  on  May  1  of  1980.  The 
news  story  said  that  John  Foster 
Dulles,  then  our  Secretary  of  State, 
gave  secret  testimony  about  this  loss 
of  eight  or  nine  Americans  to  the 


Senate  Committee  on  Foreign  Rela- 
tions in  1980.  The  evening  news  re- 
ported this  Information  has  Just  now 
been  declassified  and  the  CIA  takes  a 
position  of  "no  comment,"  "no  com- 
ment." 

What  in  heaven's  name  was  the  fate 
of  these  eight  or  nine  Americans.  Are 
their  families.  22  years  later,  still  in 
the  dark  ss  to  what  happened  to 
them?  It  is  long  overdue  that  their 
f  eUow  American  citizens  know  of  their 
fate. 

Last  night  there  was  a  superb  l-hour 
documentary  by  NBC  about  the  great- 
est military  tragedy  that  American 
citizens  have  ever  suffered:  the  inde- 
scribable abuse,  torture,  maiming,  and 
murder  of  thousands  of  World  War  n 
Battle  of  Bataan  and  Corregidor  siu^- 
vors.  In  an  awful  irony  of  fate,  5.000 
survivors  of  the  Bataan  death  march 
died  at  sea  by  U.S.  submarine  attack 
because  the  Ji^wnese  warlords  would 
not  mai^  the  prison  ships  transporting 
our  men  to  Japan  for  slave  labor  in 
their  coal  mines.  That  horrible  trage- 
dy can  only  be  surpassed  with  its 
nightmarish  torture  and  death,  by  the 
insane  possibility  that  U.S.  CIA  mem- 
bers, shot  down  over  Russia  in  the  fif- 
ties may  still  be  alive  in  Siberian 
Gulag  camps  for  over  22  years,  like 
Raoul  Wallenberg,  the  heroic  Swedish 
citizen  who  may  have  survived,  forgot- 
ten for  over  38  years. 

I  pray  that  now,  22  years  later,  the 
truth  wUl  finally  come  out  about  these 
heroic  "Nathan  Hales"  of  the  CIA  who 
gave  the  fuU  measure  of  devotion  to 
their  country.  We  in  the  Congress 
must  know  their  fate.  The  citizens  of 
the  United  States  must  know  what 
happened  to  these  loyal  agents  lost  in 
1959.  Further  secrecy  serves  absolute- 
ly no  purpose  whatsoever  about  our 
men  who  met  a  fate  worse  than  death. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  6211,  SURFACE 
TRANSPORTATION  ASSIST- 

ANCE ACT  OF  1982 
Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  620  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Raolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwlthstandlns. 
to  move  that  the  House  resolve  itaelf  Into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (HJl.  6311)  to  authorise  ^proprla- 
tlons  for  construction  of  certain  highways 
in  accordance  with  tlUe  23.  United  SUtes 


Code,  for  highway  safety,  for  mass  tranvor- 
tatlon  in  urban  and  rural  areas,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  c(mtalned  to  the  bill 
and  to  the  amendments  made  In  order  by 
this  resolution  and  shall  continue  not  to 
exceed  one  hour,  to  be  eqiuOly  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  In  lieu  of  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Public  Works  and  Transpor- 
tation now  printed  In  the  bill,  it  shall  be  in 
order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  the  bill  H.R.  7360  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered for  amendment  by  titles  instead  of  by 
sections  and  each  title  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  are  hereby  waived.  It 
shall  be  In  order  to  consider  an  amendment 
to  said  substitute  recommended  by  the 
Committee  on  Ways  and  Means,  If  offered 
by  the  chairman  of  the  Committee  on  Ways 
and  Means  or  his  designee,  Inserting  a  new 
title,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7.  rule  XVI.  and  clause 
5.  rule  XXI.  are  hereby  waived.  Said  amend- 
ment sliall  be  debatable  for  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and 
Means,  and  shall  not  be  subject  to  amend- 
ment except  amendments  recommended  by 
the  Committee  on  Ways  and  Means,  which 
shall  not  be  subject  to  amendment.  After 
the  adoption  of  the  amendment  reonn- 
mended  by  the  Committee  on  Ways  and 
Means,  no  further  amendments  to  the  bill 
shall  be  in  order.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER.  The  gentleman 
from  Florida  (Mr.  Pippir)  Is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  the  cus- 
tomary 30  minutes  to  the  able  gentle- 
man from  Mississippi  (Mr.  Lott),  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  620 
provides  for  the  consideration  of  H.R. 
6211,  the  Surface  Transportotion  As- 
sistance Act  of  1982.  This  very  impor- 
tant bill  would  extend  the  surface 
transportation  program  for  4  years 
through  fiscal  year  1986.  The  Commit- 
tee on  Rxiles  met  on  Friday  last  to  con- 
sider a  rule  for  the  measure  so  that 
the  House  might  consider  the  bill  as 
expeditiously  as  possible. 

Mr.  Speaker,  I  would  like  first  to  de- 
scribe for  my  colleagues  the  provisions 


of  the  rule  before  us.  It  is  a  modified 
open  rule  and  follows  the  procedure 
set  out  for  consideration  of  compara- 
ble legislation  in  the  past.  Basically, 
the  rule  takes  the  two  bills  that  make 
up  the  stuf  ace  transportation  measure 
and  combines  them  into  one  legislative 
package  for  floor  consideration.  The 
bill  reported  from  the  Committee  on 
Public  Works  and  Transportation  is  an 
authorization  for  surface  transporta- 
tion programs  and  is  composed  of  f  our 
titles.  It  Is  used  as  the  base  vehicle. 
The  bill  from  the  Committee  on  Ways 
and  Means  is  the  funding  mechanism, 
and  it  wiU  be  offered  as  a  separate 
title  to  the  Public  Worics  Committee 
bill.  The  authorization  portion,  or 
public  works  bill,  will  be  open  to 
amendment  and  any  germane  amend- 
ment may  be  proposed  to  it.  The  fund- 
ing portion  or  tax  title  wiU  not  be  sub- 
ject to  amendment  except  by  direction 
of  the  Committee  on  Ways  and  Means. 
This  is  the  procedure  generally  fol- 
lowed in  the  past  in  comparable  situa- 
tions. 

Specifically,  the  rule  makes  in  order 
consideration  of  H.R.  6211  and  allows 
1  hour  of  general  debate  on  the  bill. 
The  time  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. During  consideration  of  the  biU 
for  amendment,  the  rule  specifies  that 
an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R. 
7360  shall  be  considered  as  original 
text.  There  are  four  titles  to  the  sub- 
stitute, and  it  is  to  be  considered  by 
title  with  each  title  considered  as 
having  been  read  and  thus  open  to 
amendment  at  any  point  within  the 
title.  All  points  of  orter  are  waived 
against  consideration  of  the  original 
biU  and  the  substitute. 

Once  all  amendments  to  the  public 
works  bill  are  disposed  of.  it  shall  bt  in 
order  for  the  chairman  of  the  Ways 
and  Means  Committee  to  offer  an  ad- 
ditional title  to  the  bill.  Two  waivers 
of  points  of  order  are  granted  to  aUow 
consideration  of  the  amendment. 
Clause  7.  rule  XVI,  the  germaneness 
rule,  and  clause  5.  rule  XXI.  appro- 
priations in  a  legislative  bill,  are  both 
waived.  The  germaneness  waiver  is 
necessary  because  the  Ways  and 
Means  portion  of  the  bill  amends  the 
Internal  Revenue  Code  and  the  public 
works  bill  does  not.  The  i4>propria- 
tions  waiver  is  necessary  because  of 
the  transfer  of  tax  revenue  into  the 
highway  trust  fund. 

The  new  title  of  the  bill  wlU  then  be 
debatable  for  2  hours  with  the  time 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means.  No  amendment  shall  be  in 
order  to  the  title  except  amendments 
from  the  Committee  on  Ways  and 
Means  which  likewise  would  not  be 
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subject  to  amendment.  Upon  adoption 
of  the  Ways  and  Means  amendment, 
no  further  amendment  would  be  al- 
lowed to  the  bill. 

The  bill  then  would  be  reported  back 
to  the  House  under  the  normal  parlia- 
mentary procedure,  allowing  separate 
votes  on  amendments  adopted  in  the 
Committee  of  the  Whole.  One  motion 
to  recommit  with  or  without  instruc- 
tions would  1)6  in  order  prior  to  final 
passage  of  the  legislation. 

Mr.  Speaker,  as  I  said  earlier  In  my 
remarks,  this  Is  a  very  important  bill. 
It  provides  crucially  needed  funds  to 
expand  and  maintain  the  vitally  im- 
portant networks  of  highways  and 
mass  transit  systems  in  this  country. 
The  highway  titles  of  the  bill  author- 
ize some  $12.1  billion  in  fiscal  year 
1983  with  increasing  increments  over 
the  next  3  years  for  a  total  authoriza- 
tion of  some  $53.4  billion  over  the  4- 
year  period  for  highways  and  safety. 
This  funding  would  allow  expeditious 
completion  of  the  Interstate  System, 
clearly  the  system  of  highest  Federal 
responsibility.  Preservation  of  the 
system  is  provided  by  funding  for 
interstate  resurfacing,  restoration,  re- 
habilitation and  reconstruction.  Fund- 
ing for  system-related  primary  high- 
way programs  is  also  continued  as  well 
as  authorizations  for  badly  needed 
bridge  replacement  and  rehabilitation. 

The  bill  further  changes  require- 
ments of  the  Highway  Act  to  facilitate 
better  coordination  between  the  States 
and  the  Federal  Government  in  con- 
structing and  maintaining  highway 
networks.  Truck  size  and  weight  provi- 
sions are  revised  to  require  States  to 
allow  larger  trucks  on  the  Interstate 
System. 

The  revenue  title  would  add  5  cents 
per  gallon  to  the  fuels  tax.  Revenues 
equivalent  to  1  cent  per  gallon  of  the 
fuels  tax  would  be  earmarked  for  a 
new  mass  transit  account  to  be  set  up 
within  the  highway  trust  fund.  This 
revenue  would  be  available  for  transit 
capital  expenditures,  including  new 
projects.  Changes  are  also  made  to 
simplify  the  current  highway  excise 
tax  structure  and  to  implement  the 
findings  of  the  Department  of  Trans- 
portation's highway  cost  allocation 
study. 

Mr.  Speaker,  while  there  may  be 
specific  provisions  of  this  legislative 
package  that  Members  may  not  agree 
with— indeed  there  are  provisions  par- 
ticularly relating  to  the  size  of  the 
heavy  vehicle  use  tax  increase  and  the 
rate  at  which  it  Is  to  take  effect  which 
I  along  with  several  of  my  colleagues 
questioned  during  the  Rules  Commit- 
tee hearing.  The  fact  remains.  Mr. 
Speaker,  that  the  country  needs  this 
legislation.  Most  of  the  concerns  ex- 
pressed at  the  Rules  Committee  can  be 
addressed  through  amendments  to  the 
public  works  portion  of  the  bill.  While 
the  rule  does  not  allow  individual 
Members  to  directly  amend  the  tax 


title,  it  would  be  possible  for  the 
Member  controlling  the  motion  to  re- 
commit to  include  instructions  ger- 
mane to  that  portion  of  the  bill. 

Mr.  Speaker,  the  Rules  Committee 
also  heard  testimony— most  eloquently 
stated  by  our  colleague,  Mr.  Reuss— 
that  the  added  nickel  gasoline  tax  is 
the  wrong  way  to  go.  Mr.  Reuss  pro- 
posed a  cap  on  the  third  year  of  the 
tax  cut  and  asked  that  his  amendment 
be  allowed  as  an  alternative.  Unfortu- 
nately, this  amendment  is  nongermane 
and  the  Rules  Committee  did  not  see 
fit  to  make  it  In  order. 

While  I  sympathize  with  my  distin- 
guished colleague's  position  and  agree 
with  him  that  there  should  be  a  cap 
on  the  third  year  of  the  tax  cut,  I  do 
not  believe  this  is  the  place  or  the 
time.  Let  us  face  political  facts.  H.R. 
6211  has  slgrUf leant  bipartisan  support 
in  the  House.  It  is  supported  by  the 
leadership  of  the  other  body  and  the 
President  has  endorsed  the  concept. 
Our  highway  and  mass  transit  systems 
desperately  need  the  fimdlng.  Al- 
though It  does  not  come  close  to  meet- 
ing the  needs  of  our  millions  of  unem- 
ployed. It  does  mean  jobs,  at  least 
some  jobs  and  with  a  10.8-percent  un- 
employment rate  that  is  not  a  factor 
to  take  lightly.  It  is  estimated  that  the 
bill  will  create  some  320.000  jobs. 

We  must  remember  that  politics  Is 
the  art  of  compromise.  Negotiation 
Itself  precludes  the  gaining  of  a  whole 
loaf.  Political  compromise  always  re- 
sults in  gaining  only  a  portion  of  the 
loaf.  It  has  been  ever  thus.  So  let  me 
urge  my  colleagues  to  take  the  portion 
we  have  gained  and  to  wait  for  a  more 
opportune  time  to  reach  out  for  a 
larger  slice.  I  do  not  counsel  abandon- 
ing the  fight  but  simply  look  for 
higher  ground  on  the  battlefield  from 
which  to  wage  the  assault. 

Mr.  Speaker,  this  rule  Is  as  fair  a 
document  as  we  could  assemble  at  the 
Rules  Committee.  It  allows  the  House 
fairly  to  work  Its  will  on  the  legislative 
package  while  maintaining  the  deli- 
cate balance  of  that  package. 
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So.  therefore.  Mr.  Speaker,  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 620  so  that  we  might  consider 
H.R.  6211.  the  Surface  TransporUtlon 
Act  of  1982.  with  the  hope  that  we 
may  soon  put  into  effect  what  this 
program  will  contribute  to  the  coun- 
try. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  most  eloquently 
been  explained,  this  la  the  rulemaking 
in  order  consideration  of  H.R.  6211, 
the  Surface  Transp>ortatlon  Act  of 
1982.  It  Is  a  4-year  authorization  for 
highway  construction,  highway  safety, 
and  mass  transportation.  But,  also 
contained  in  the  bill  Is  the  new  reve- 
nue measure  which  provides  additional 


user  fees  on  those  who  use  the  Na- 
tion's highways. 

The  rule  does  waive  any  rule  of  the 
House  which  might  work  against  con- 
sideration of  the  bill.  It  provides  for  1 
hour  of  general  debate,  and  makes  in 
order  an  amendment  In  the  nature  of 
a  substitute  and  and  an  amendment  to 
that  substitute.  The  amendment  in 
the  nature  of  a  substitute  is  in  lieu  of 
the  public  works  amendment  con- 
tained in  the  bill,  and  consists  of  the 
text  of  H.R.  7360.  the  Highway  Im- 
provement Act  of  1982, 

The  rule  provides  that  all  points  of 
order  against  the  substitute  are 
waived.  It  also  is  open  to  amendment 
under  the  Sminute  rule,  and  will  be 
read  by  titles  instead  of  by  sections  for 
that  purpose. 

Mr.  Speaker,  the  rule  also  makes  In 
order  an  amendment  to  the  substitute 
by  the  Ways  and  Means  Committee, 
and  provides  for  2  hours  of  debate  on 
this  amendment.  The  amendment  con- 
tains the  new  revenue  measure  and  is 
not  subject  to  amendment  except  by 
amendments  recommended  by  the 
House  Ways  and  Means  Committee, 
which  are  also  not  open  to  amend- 
ment. 

For  the  Ways  and  Means  Committee 
amendment  only,  the  rule  waives 
clause  7,  rule  XVI.  the  provisions  that 
are  not  germane  to  the  bill;  and  clause 
5.  rule  XXI.  which  provides  for  the  ap- 
propriations In  this  bill,  which  is  basi- 
cally a  legislative  bill. 

After  adoption  of  the  Ways  and 
Means  Committee  amendment,  no 
other  amendment  shall  be  in  order. 
The  rule  provides  for  no  other  motion 
except  one  motion  to  recommit  with 
or  without  instructions. 

So,  basically  the  situation  will  be 
this  under  the  rule,  Mr.  Speaker:  We 
will  take  up  general  debate  first  on  the 
public  works  portion  of  the  bill.  That 
debate  will  be  for  1  hour.  After  that 
period,  we  will  then  have  the  amend- 
ments to  the  public  works  portion  of 
the  bill.  After  that  is  completed,  we 
will  go  to  the  Ways  and  Means  title  of 
the  bill,  which  will  be  subject  to  2 
hours  of  debate  but  not  subject  to  any 
amendments  except  amendments  by 
the  Committee  on  Ways  and  Means, 
which  are  also  not  subject  to  amend- 
ment. 

So,  after  the  2  hours  of  general 
debate  on  the  Ways  and  Means  Com- 
mittee, basically  that  would  be  it.  I  re- 
alize that  there  are  some  objections  to 
any  rule  that  ever  is  closed,  partially 
or  totally,  but  in  order  to  get  this  leg- 
islation, which  involves  the  two  com- 
mittees, before  this  body  today  and 
have  It  considered  properly,  with  both 
committees  having  their  opportunities 
to  be  heard,  and  with  amendments  to 
the  public  works  section,  I  think  it  is  a 
fair  rule,  and  I  do  support  the  rule. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  it  is  ironic 
that  the  portion  of  the  bill  that  is 
going  to  have  the  least  controversy 
has  1-hour  general  debate,  and  is  sub- 
ject to  amendment.  The  portion  that 
is  the  most  controversial  but  is  not 
subject  to  amendment  gets  2  hours  of 
debate.  A  lot  of  good  that  is  going  to 
do  us  when  we  come  to  figuring  out 
what  the  licensing  provisions  and  the 
increases  in  licensing  for  trucks  and 
certain  modes  of  transportation  are. 
Those  are  the  things  that  our  con- 
stituents are  mostly  talking  about.  My 
truckers,  for  instance,  do  not  object  to 
the  5-cent  gasoline  tax.  but  they  do 
object  to  the  way  licensing  and  excise 
taxes  will  be  increased.  They  claim- 
one  of  them  claims— that  his  rate  goes 
from  $210  to  $2,000  and  we  will  not 
have  any  opportunity  to  amend  that 
portion  ,to  lower  it  a  little  bit  and 
make  it  more  equitable  and  might 
keep  some  firms  from  going  broke. 

How  in  the  world  can  the  Rules 
Committee  expect  us  in  all  good  con- 
science to  be  able  to  sit  here  and  vote 
for  a  rule  that  closes  this  part  of  the 
bill  which  has  so  great  an  effect  on 
the  people  of  this  country  and  on  the 
Jobs  of  these  people  who  are  going  to 
lose  them  because  of  the  provisions  of 
that  particular  part  of  the  bill? 

Mr.  LOTT.  I  will  be  glad  to  try  to  re- 
spond to  the  gentleman's  question  be- 
cause I  think  obviously  it  is  a  very 
legitimate  question,  and  one  which  is 
raised  quite  often  and  one  that  I  gen- 
erally, basically  agree  with  the  gentle- 
man on. 

There  are  two  reasons  for  the  2 
hours  of  debate;  so  that  you  can  have 
plenty  of  time  to  ask  questions  and 
have  clarification  made  about  those 
provisions  of  title  5. 

Mr.  KAZEN.  What  good  will  It  do 
me  if  I  cannot  amend  it? 

Mr.  LOTT.  The  second  point  is.  as 
the  gentleman  well  knows,  over  his 
long  and  distinguished  career  here  in 
the  House  of  Representatives,  those 
measures  which  come  from  the  Ways 
and  Means  Committee  have  tradition- 
ally been,  going  back  over  the  14  years 
I  have  been  here,  closed,  and  this  is  a 
Ways  and  Means  tax  provision  which 
we  are  dealing  with. 

Mr.  KAZEN.  Yes;  this  has  always 
been  so,  where  there  was  a  danger  of 
amending  the  entire  Tax  Code.  In  this 
instance  I  do  not  believe  that  is  true. 
Other  amendments  would  not  be  ger- 
mane, and  there  is  not  that  much  to 
the  Tax  Code  pertaining  to  the  subject 
matter.  I  have  supported  that  rule  in 
the  past  on  many  occasions,  as  has  the 
gentleman,  when  there  was  a  danger 
of  opening  up  the  entire  Tax  Code  to 
amendment,  and  certainly  we  would 
not  be  for  that. 

Mr.  LOTT.  Well,  seeing  as  how  most 
of  the  time  I  do  agree  with  the  gentle- 
man  and   find    it   very   difficult    to 


defend  this  type  of  rule,  I  must  say  it 
is  broader  than  the  gentleman  might 
indicate  by  just  saying  it  is  a  very  lim- 
ited area,  because  there  are,  as  a 
matter  of  fact,  several  sections  in- 
volved In  the  Code  In  this  particular 
title,  but  I  would  like  to,  if  I  might,  re- 
serve the  balance  of  my  time  to  allow 
the  prospective  chairman  of  the  Rules 
Committee,  our  ranking  member  from 
Florida,  to  respond  also. 

Mr.  KAZEN.  I  thank  my  colleague 
from  Mississippi  for  yielding. 

Mr.  HARTNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  South  Carolina. 

mi.  HARTNETT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
I  find  it  passingly  strange  that  the 
gentleman  from  Mississippi  wotild  all 
of  a  sudden  become  a  disciple  of  a 
closed  rule.  The  gentleman  just  told 
the  gentleman  from  Texas  that  for  14 
years  anything  coming  out  of  the 
Ways  and  Means  Committee  is  cus- 
tomarily a  closed  rule.  The  gentleman 
and  I  came  here  to  do  things  different- 
ly from  how  they  had  been  doing 
them  for  the  last  14  years,  and  the 
gentleman  is  disenfranchising  me  as 
the  Representative  from  the  First  Dis- 
trict of  South  Carolina  from  offering 
any  amendments  to  this  bill  whatso- 
ever, and  yet  there  are  a  substantial 
nimiber  of  my  constituents  who  reside 
in  South  Carolina  who  are  going  to  be 
adversely  affected  by  this.  I  wish  the 
gentleman  could  tell  me  how  he  could 
advocate  the  changes  which  he  and  I 
propose,  and  still  be  a  disciple  of  a 
closed  rule  on  a  bill  that  raises  sub- 
stantial revenue  on  the  backs  of  an  in- 
dustry that  is  already  adversely  affect- 
ed by  this  economy. 

Mr,  LOTT.  I  agree  with  the  gentle- 
man from  South  Carolina,  there  are 
many  things  we  would  like  to  change 
when  the  day  comes  when  we  are  in 
the  majority.  I  suspect  there  will  be 
occasions  when  we  will  support  what 
will  be  a  modified  closed  rule.  It  is 
open  anyway  on  four  titles,  and  that  is 
one  reason  why  we  had  2  hours  of 
debate,  so  that  the  gentleman  could 
ask  questions,  because  as  a  matter  of 
fact,  when  we  get  into  debate  on  the 
substance  of  this  bill  I  think  a  lot  of 
Members  are  going  to  find  that  they 
have  misconceptions  or  misinterpreta- 
tions about  what  1b  going  to  be  the 
impact  of  the  Ways  and  Means  Com- 
mittee section. 

If  I  might  continue,  this  is  a  meas- 
ure which  we  are  trying  to  have  con- 
sidered by  the  House  and  acted  upon 
for  a  variety  of  reasons.  We  have  a 
number  of  vital  issues  facing  us,  in- 
cluding a  very  important  bill  that  we 
will  be  working  on  and  voting  on  to- 
morrow involving  the  defense  of  this 
Nation.  We  have  2  weeks  in  which  to 
do  an  awful  lot  of  vitally  important 
work,  and  if  we  take  this  particular 
bill  and  use  up  2  or  3  days  it  is  going  to 


be  awfully  hard  to  get  a  lot  of  other 
very  important  legislation  finished. 

Mr.  HARTNETT.  Will  the  gentle- 
man yield  further? 

Mr.  LOTT.  I  will  yield. 

Mr.  HARTNETT.  I  think  the  gentle- 
man said  he  gave  us  2  hours,  but 

Mr.  LOTT.  One  hour  on  the  rule,  1 
hour  on  public  works,  and  2  hours  on 
ways  and  means,  plus  the  amendment 
process  under  the  5-minute  rule  under 
the  public  works  portion. 

Mr.  HARTNETT.  If  the  gentleman 
will  yield,  he  gives  me  2  hours  of 
debate  but  only  an  hour  on  the  rule, 
and  once  the  rule  is  adopted  there  is 
no  use  in  ray  doing  any  debating  what- 
soever because  it  is  not  to  my  advan- 
tage. I  cannot  offer  any  amendments, 
any  deletions,  any  additions,  no 
changes  at  all.  So,  the  gentleman  gives 
me,  in  effect,  1  hour.  I  say  to  my 
friend,  the  Republican  whip,  the  mi- 
nority rouser,  he  gives  me  1  hour,  and 
all  my  colleagues  here  who  may  want 
to  amend  this  bill,  1  hour,  because 
once  this  rule  passes  then  no  amend- 
ments are  in  order.  I  do  not  need  2 
hours  to  amend  the  bill  when  the  gen- 
tleman only  gives  me  1  hour  to  debate. 

Mr.  LOTT.  I  think  the  gentleman 
will  have  more  than  that,  and  he  will 
have  amendments  on  the  public  works 

Mr.  HAMMERSCHMIDT.  Blr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Arkansas.  

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  would  ask  my  distinguished 
colleague  if,  under  this  rule,  it  would 
be  possible  to  offer  a  motion  to  recom- 
mit with  instructions  to  title  5  of  the 
bill. 

Mr.  LOTT.  Would  the  gentleman  re- 
state the  question? 

Mr.  HAMMERSCHMIDT.  I  wonder 
if  the  gentleman  would  tell  me  wheth- 
er it  would  be  possible  to  offer  a 
motion  to  recommit  with  instructions 
to  title  5  of  the  bill. 

Mr.  LOTT.  A  motion  to  recommit 
with  instructions  is  in  order  under  the 
rule,  and  would  be  in  order.  It  would 
be  possible. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
ask  a  question  with  regard  to  the 
public  works  section.  Do  I  understand 
that  the  public  works  section  of  the 
bill  is  fully  open  to  amendment? 

Mr.  LOTT.  That  is  correct. 

Mr.  WALKER.  In  other  words.  I 
have  a  concern  about  one  of  the  great- 
est political  payoffs  in  history  that  is 
in  the  blU.  the  payoff  to  big  labor 
under  Davis-Bacon.  As  I  understand  it, 
that  is  in  the  public  works  portion  of 
the  bill.  Can  I  assume,  then,  that  we 
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would  be  able  to  get  at  the  Davis- 
Bacon  language  completely  through 
the  amendment  process  under  this 
rule? 

Mr.  LOTT.  Absolutely,  and  to  facili- 
tate the  flow  of  debate  here  I  would 
reserve  some  of  my  time  if  the  distin- 
guished gentleman  from  Florida  has 
some  additional  debate. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
one  request  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  able  gentleman  from 
New  York  (Mr.  OmNcia). 

Mr.  OTTINGER.  Mr.  Speaker,  I 
thank  my  friend  from  Florida  for 
yielding.  I  take  this  time  to  urge  a  vote 
against  this  rule. 

The  gentleman  from  Wisconsin, 
Henry  Reuss,  on  behalf  of  himself 
and  me,  as  the  gentleman  from  Flori- 
da has  Indicated,  sought  before  the 
Rules  Committee  to  get  made  in  order 
an  alternative  tax  provision  that 
would  be  far  fairer  to  the  American 
people,  far  less  inflationary,  far  less  a 
burden  on  the  ordinary  working  man 
than  the  tax  which  the  Ways  and 
Means  Committee  has  provided.  Un- 
fortunately, the  Rules  Committee  did 
not  see  fit  to  grant  us  that  permission, 
but  I  see  no  reason  why  the  House 
should  not  be  allowed  to  work  its  will 
on  our  alternative. 

We  have  decided  as  a  matter  of  tac- 
tics to  make  our  main  effort  to  try  to 
defeat  the  tax  provision  which  will  be 
presented  as  title  5,  and  ask  the  Ways 
and  Means  Committee  or  the  Rules 
Committee  to  make  in  order  a  more 
appropriate  tax.  The  tax  alternative 
we  have  proposed  is  to  cap  the  third 
year  of  the  tax  increase  scheduled  to 
go  Into  effect  in  July  1983.  by  $700  per 
taxpayer,  which  in  effect  means  that 
the  cutoff  would  be  people  making 
$45,000.  People  below  that  amount 
would  have  the  full  tax  reduction,  but 
people  above  that  amount  would  bear 
the  burden  of  paying  for  this  program. 
Capping  the  reduction  would  produce 
%1  billion  in  revenues,  considerably 
more  than  needed  to  pay  for  this  pro- 
gram. 

In  last  year's  tax  bill  we  substantial- 
ly relieved  wealthy  people  and  all  of 
the  large  corporations  from  their  obli- 
gation to  pay  their  fair  share  of  taxes. 
Now.  we  come  in  and  say  we  are  going 
to  put  a  5-cent-a-gallon  tax  on  gaso- 
line, which  hits  the  working  man  and 
woman  of  this  country,  the  people 
who  have  to  drive  to  and  from  their 
Jobs  and  low-income  Americans.  The 
gasoline  tax  is  highly  Inflationary  be- 
cause it  will  be  reflected  In  the  cost  of 
all  the  goods  and  services  that  our 
people  have  to  pay  for.  It  is  very  re- 
gressive—the person  who  makes 
$100,000  per  year  pays  the  same  5 
cents  a  gallon  as  the  person  making 
$10,000  per  year.  And  the  gasoline  tax 
will  take  $5.5  billion  out  of  the  pockets 


of  consumers,  causing  further  layoffs 
and  unemployment. 
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At  a  time  when  our  economy  is 
really  on  its  uppers  and  many  of  the 
working  people  of  this  coountry  have 
lost  their  Jobs  and  many  of  them  are 
fearful  of  losing  their  Jobs  and  there  is 
great  pressure  not  to  have  any  wage 
increases,  to  put  this  additional 
burden  on  the  working  men  and 
women  of  this  country  is,  I  think  just 
plain  wrong  and  unconscionable:  it 
shifts  from  a  progressive  income  tax 
that  was  decimated  by  the  Tax  Reduc- 
tion Act  to  a  very  regressive  tax.  be- 
cause the  millionaire  pays  the  same  5- 
cent-a-gallon  increase  as  the  person 
who  is  Just  marginally  making  it  with 
his  or  her  spouse  and  he  or  she  each 
working  full  time. 

So  I  think  this  tax  is  wrong.  I  think 
it  will  have  a  dilatory  effect  on  an  al- 
ready tottering  economy.  I  think  we 
ought  to  have  the  opportunity  to  con- 
sider the  more  fair  and  equitable  cap- 
ping of  the  tax  reduction  that  Con- 
gressman Reuss  and  I  sought  to  make 
in  order. 

Mr.  Speaker,  for  that  reason  I  will 
oppose  the  riile,  and  if  we  are  not  suc- 
cessful in  voting  down  the  rule,  I  will 
oppose  the  tax  measure  that  Is  made 
In  order  under  the  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  again 
yield  myself  such  time  as  I  may  con- 
sume for  the  purpose  at  this  point  of 
noting  that  my  understanding  is  that 
the  amendment  that  would  be  offered 
by  the  gentleman  from  New  York  (Mr. 
Ottincer)  would  not  be  germane 
anyway  even  if  he  should  prevail. 

At  this  point.  Mr.  Speaker.  I  will 
yield  to  the  gentleman  from  Indiana 
(Mr.  Myers)  for  comment. 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Mississippi,  for  yielding. 

Mr.  Speaker.  I  share  the  concern  of 
the  gentleman  from  New  York  about 
the  closed  nature  of  the  tax  provtslons 
of  this  bill,  title  5.  While  this  certainly 
is  no  surprise  or  nothing  new,  because 
most  tax  measures  do  come  to  this 
floor  under  a  closed  rule.  I  had  hoped 
that  would  not  be  the  case  because 
this  bill  coven  so  many  different 
Issues  and  so  many  different  subjects. 
I  had  prepared  an  amendment  which 
would  allow  the  tax  Increase  on  gaso- 
line to  provide  that  the  States  be  given 
the  first  opportunity  to  increase  the 
tax.  to  collect  the  tax  themselves  and 
to  spend  it  as  they  saw  fit  on  their 
highways  or  on  their  transportation 
systems. 

It  seems  to  me  this  would  have  been 
much  better  than  sending  the  money 
through  Washington,  as  we  so  fre- 
quently do.  and  getting  a  very,  very 
poor  return. 

I  have  this  amendment  prepared  and 
expected  to  introduce  It.  If  the  States 
did  not  impose  the  additional  tax  on 


their  gasoline  within  a  given  space  of 
time,  the  Federal  Government  would 
then  impose  the  tax.  I  regret  that  I 
cannot  offer  that  amendment,  because 
I  believe  the  needed  improvement  in 
our  highways,  as  far  as  new  construc- 
tion, maintenance  of  existing  high- 
ways, and  replacement  and  repair  of 
bridges  are  concerned,  can  be  done 
best  by  the  SUtes,  with  the  tax  col- 
lected by  them.  I  regret  that  we  do  not 
have  the  opportunity  to  vote  on  such  a 
measure  which  would  be  getting  more 
benefits  including  more  money  for 
Jobs. 

Mr.  Speaker,  I  thank  my  colleague 
for  yielding. 

Mr.  KAZEN.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  LOTT.  I  would  be  glad.  B^. 
Speaker,  to  yield  during  the  limited 
time  we  have  left  for  a  question  or  two 
that  the  gentleman  may  have. 

Mr.  KAZEN.  Mr.  Speaker.  I  Just 
wish  to  rise  to  express  my  concern 
with  the  closed  part  of  this  nile  to  the 
Ways  and  Means  Committee  portion 
of  the  bill. 

This  started  out  to  be  a  5-cent-a- 
gallon  tax  bill.  I  think  most  everybody 
would  agree  that  this  Is  needed  for  the 
purposes  that  the  gentleman  Just 
stated,  but  the  Committee  on  Ways 
and  Means  went  way  beyond  that  5 
cents.  I  do  not  know  who  It  was  that 
convinced  them  that  we  needed  much 
more  than  that  5  cents  at  a  time  when 
the  economy  is  in  the  shape  it  Is  in. 
but  the  Committee  on  Ways  and 
Means  has  come  In  here  with  provi- 
sions on  licenses,  increases  in  license 
fees,  and  excise  taxes,  which  may  cut 
back  on  Jobs  at  a  time  when  unem- 
ployment is  what  it  Is  today. 

I  would  certainly  hope  that  some- 
how or  other,  after  defeating  this  bill, 
if  we  are  able  to  defeat  it,  that  we 
would  separate  the  two  portions  of 
this  bill  and  leave  the  public  works  bill 
intact.  The  constituents  I  have  heard 
from  do  not  object  so  much  to  the  5- 
cent  gasoline  tax.  Their  objection  goes 
to  the  Ways  and  Means  part  of  the 
bill,  and  I  would  hope  that  the  House 
would  go  along  with  us  in  defeating 
this  bill  and  seeing  if  we  can  get  two 
separate  bills  or  Just  pass  the  public 
works  portion  of  this  bilL 

Mr.  LOTT.  Mr.  Speaker,  I  have  sev- 
eral requests  remaining,  and  at  this 
point  I  yield  3  minutes  to  the  gentle- 
man from  Arizona  (Mr.  Rtnw). 

Mr.  RUDD.  Mr.  Speaker,  I  am  very 
interested  in  what  has  taken  place  in  a 
couple  of  the  colloquys  here,  especial- 
ly those  by  the  gentleman  from  Texas 
and  also  the  gentleman  from  North 
Carolina.  I  have  constituents  who 
traveled  clear  acroas  our  great  land  to 
arrive  here  this  morning  to  plead  their 
case  against  this  rule,  which  is  not 
open  enough  to  try  to  amend  what  has 
been  put  into  the  bill  with  regard  to 
the  user  tax. 


The  small  operators  and  truckers 
across  this  land  find  themselves  in  a 
great  dilemma,  and  that  dilemma 
means  going  out  of  business  or  going 
into  bankruptcy  at  a  time  when  we  are 
talking  about  providing— and  I  am  in 
favor  of  this— 300,000  jobs  from  this 
tax.  These  truckers  I  am  talking  about 
are  not  opposed  to  the  5-cent-a-gallon 
tax;  what  they  are  opposed  to  is  that 
user  tax  which  will,  as  my  colleagues 
said  earlier,  provide  for  a  payment 
Jumping  from  $200  a  truck  to  $2,000  a 
truck,  and  a  10-trucker  operation  will 
be  paying  $20,000.  This  means  that  we 
may  be  providing  Jobs  for  the  working- 
man,  but  we  are  going  to  trade  those 
Jobs  and  put  truck  drivers  and  the 
people  in  the  trucking  industry  out  of 
work. 

The  user  tax  also  applies  to  support- 
ing industries  that  sell  parts  to  these 
truckers.  They  are  going  to  have  to  go 
out  of  business.  It  is  as  simple  as  that. 

I  am  opposed  to  this  rule,  which  will 
not  provide  for  amendments  that  will 
alleviate  this  terrible  situation  that  Is 
imposed  upon  the  small  trucking  com- 
panies across  the  Nation.  The  large 
trucking  companies  can  probably  live 
with  it  all  right  because  they  operate 
on  a  much  broader  scale,  traveling 
back  and  forth  across  the  Nation  but 
the  small  trucking  companies  cannot 
doit. 

Mr.  Speaker,  I  must  oppose  this  bill, 
and  I  urge  my  colleagues  to  oppose 
this  bill,  not  because  we  are  opposed  to 
the  tax,  because  when  it  first  came 
out,  everybody  agreed  that  we  need  it 
to  provide  more  Jobs  and  to  repair  the 
roads  across  the  land,  but  this  part  of 
the  bill  is  absolutely  unacceptable. 

Mr.  Speaker,  I  hope  we  will  reject 
the  rule  and  recommit  it  to  the  com- 
mittees so  they  may  have  a  chance  to 
amend  that  part  of  the  rule. 

Mr.  Speaker,  I  rise  to  oppose  the 
rule  of  this  bill  because  it  contains  rev- 
enue provisions  which  I  believe  have 
not  been  carefully  considered  by  this 
body  and  which  are  not  open  to 
amendment. 

During  the  past  several  weeks,  we 
have  heard  strong  support  for  aug- 
menting the  highway  trust  fund  in 
order  to  repair  and  rebuild  oiu-  Na- 
tion's highways,  and  create  about 
300,000  Jobs  in  the  pnx^ess. 

However,  the  revenue  amendment 
which  has  emerged  from  the  Ways 
and  Means  Committee  contains  some 
provisions  which  could  be  devastating 
to  the  small-  and  medium-sized  trans- 
port companies  across  the  coimtry. 
Take  a  close  look  at  what  is  provided 
in  this  amendment,  and  you  will  see 
that  heavy  trucks  will  incur  a  1,000- 
percent  increase  in  highway  user  fees. 
Take,  for  instance,  the  operator  with 
10  large  units.  That  man  currently 
pays  $210  per  truck  each  year  or 
$2,100  in  Federal  highway  use  taxes. 
His  taxes  imder  the  new  bill  will  go  to 
$2,000  per  vehicle,  or  $20,000,  that  is 


before  the  cost  of  the  5-cents-a-gallon 
increase  in  fuel  tax  is  added  in.  Not 
only  that,  but  these  small  operators, 
many  of  whom  only  make  short  hauls, 
will  not  benefit  from  the  ^fXehanges 
that  were  included  in  the  bill  which 
will  allow  truiscontinental  truckers  to 
increase  their  productivity  and  make 
up  for  the  increase  in  taxes.  They  will 
Just  have  to  take  it  out  of  their  pock- 
ets. 

These  sorts  of  computations  are 
going  on  right  now  all  over  the  coun- 
try, and  the  net  result  that  trucking 
operators  are  coming  up  with  is  that 
they  will  not  be  In  business  for  very 
much  longer.  These  tax  provisions  are 
going  to  force  smaller  trucking  compa- 
nies into  bankruptcy. 

It  does  not  make  sense.  Mr.  Chair- 
man. One  of  the  aims  of  this  bill  is  to 
put  people  back  to  work.  All  we  will 
have  done  with  this  plan  is  trade  truck 
drivers'  Jobs  for  construction  Jobs.  Not 
only  that,  but  the  automotive,  equip- 
ment manufacturing,  and  servicing  in- 
dustries which  support  the  trucking 
industry  will  soon  be  laying  off  work- 
ers and  closing  their  doors. 

I  do  not  oppose  the  5-cent8-a-gallon 
gas  tax,  and  I  believe  the  trucking  in- 
dustry is  willing  to  invest  its  tax  dol- 
lars In  order  to  see  roads  repaired  and 
maintenance  costs  on  their  equipment 
reduced.  But  we  did  not  bargain  for  a 
bill  which  would  levy  a  billion  dollar 
tax  increase  on  the  trucking  indus- 
try—an increase  which  will  weigh 
heaviest  on  small  operators.  I  urge  my 
colleagues  to  vote  with  me  against  the 
rule,  and  against  the  revenue  title  of 
this  bill.  So  that  it  may  be  recommit- 
ted to  remedy  the  imposition  on  small 
truckers. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Miime- 
sota  (Mr.  STANCELAin>). 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  House  Res- 
olution 620  which  makes  in  order  the 
consideration  of  Federal-aid  highway 
and  mass  transit  legislation  to  be  fi- 
nanced by  increased  highway-user 
excise  taxes  from  the  highway  trust 
fund. 

As  a  member  of  the  House  Surface 
Transportation  Subcommittee  who 
has  participated  in  the  extensive  series 
of  hearings  and  markups  on  the  high- 
way authorizing  legislation  scheduled 
for  consideration  today,  I  will  be  the 
first  to  agree  that  revenues  from  the 
highway  trust  fund  have  not  kept  pace 
with  the  necessary  highway  and  tran- 
sit programs  facing  this  country.  High- 
ways, bridges,  and  our  mass  transit 
sjrstems  are  deteriorating  at  an  alarm- 
ing rate,  thereby  Jeopardizing  both 
safety  and  efficiency  of  our  basic 
transportation  systems  as  well  as  the 
billions  of  dollars  of  investment  we 
have  already  spent  on  these  programs. 

While  I  wholeheartedly  agree  that 
an  increase  in  revenues  for  our  pro- 
grams is  vital,  I  also  feel  that  the 


impact  of  rebuilding  and  maintaining 
our  infrastructure  should  not  fall 
unduly  on  one  class  or  group.  Unfortu- 
nately, title  V  of  the  legislation  to  be 
considered,  known  as  the  Ways  and 
Means  Committee  revenue  title,  un- 
fairly burdens  truckers,  an  industry 
that  is  already  suffering  from  the  cur- 
rent economic  situation.  Under  this 
rule,  no  amendments  will  be  allowed  to 
the  revenue  portion  of  this  bill,  there- 
by saddling  the  trucking  industry  with 
huge  increases  in  the  taxes  that  they 
will  have  to  absorb.  Let  me  point  out 
that  any  tax  increase  is  bitter  for  me 
to  swallow  but  the  use  tax  proposed 
for  heavy  vehicles  is  particulary  dis- 
tasteful. For  example,  under  existing 
law  if  the  gross  vehicle  weight  Is  more 
than  26,000  pounds,  $3  per  1,000 
pounds  per  year  is  charged.  For  an 
80,000  pound  truck,  that  comes  to  $240 
as  a  use  tax.  Under  the  Ways  and 
Means  title  V  language,  the  use  tax  on 
a  similar  vehicle  would  be  $2,000,  or  an 
increase  of  over  800  percent.  This  is  in 
addition  to  the  increase  they  face  for 
the  fuels  tax. 

Now  is  not  the  time  to  impose  unrea- 
sonable financial  burdens  on  the 
trucking  community.  On  the  contrary, 
we  should  be  doing  all  that  we  can  to 
support  a  strong  trucking  industry.  As 
a  major  hauler  of  agricultural  com- 
modities, I  am  well  aware  of  the  im- 
portance in  keeping  this  vital  sector  of 
our  transportation  network  healthy. 

For  that  reason.  I  feel  that  we 
should  defeat  this  rule  so  that  we  will 
have  the  opportimity  to  structure  the 
revenue  provisions  more  fairly. 

Mr.  Speaker.  I  Just  want  to  point  out 
to  the  committee  that  the  figures 
given  are  accurate.  On  a  55,000-pound 
truck  weight  the  taxes  are  going  to  go 
from  $57  to  $500.  and  on  an  80.000- 
pound  truck  they  are  going  to  go  from 
$240  to  $2,000.  That  is  an  830-percent 
increase. 

I  think  we  can  stand  some  increase 
in  the  user  tax  on  heavy  trucks,  but  I 
think  these  increases  are  very  exorbi- 
tant. 

I  would  like  to  point  out  for  the  ben- 
efit of  the  committee  that  these  user 
taxes  will  not  go  into  effect  until  Jan- 
uary 1,  1984.  The  Ways  and  Means 
Committee  has  adequate  time  next 
year  to  come  back  and  study  and  ana- 
lyze how  much  more  user  tax  we 
should  put  on  this  segment  of  the 
transportation  industry  and  come 
down  with  some  sensible  figures  that 
all  of  us  can  support. 

Mr.  Speaker,  I  think  we  need  the  5 
cents,  and  I  think  we  need  some  in- 
crease in  the  user  tax,  but  this  user 
tax  that  is  in  this  legislation  is  exorbi- 
tant. It  is  unconscionable  at  a  time 
when  the  trucking  industry  is  having 
extreme  difficulty  in  this  economy. 

ISi.  Speaker,  I  urge  my  colleagues  to 
vote  against  the  rule  so  that  we  might 
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get  this  rule  opened  up  or  this  provi- 
sion deleted  from  the  bill. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Virginia  (Mr.  Robiksok). 

Mr.  ROBINSON.  Mr.  Speaker.  I  rise 
In  opposition  to  the  rule.  The  gentle- 
man from  Texas  (Mr.  Kazdi)  pointed 
out  correctly  Just  a  moment  ago  that 
it  Is  absurd  to  allot  1  hour  of  dabate. 
and  full  opportunity  for  amendments, 
to  the  least  controversial  aspects  of 
the  legislation,  while  allotting  2  hours 
of  dabate.  but  no  opportunity  for 
amendment,  to  Its  most  controversial 
tax  provisions. 

The  rule  would  apply  the  "gag-bar- 
ring amendments  to  the  wrong  part  of 
the  legislation,  and  should  be  defeat- 
ed. 

I  object  to  certain  tax  Increases  rec- 
ommended by  the  House  Ways  and 
Means  Committee  that  go  far  beyond 
a  moderate  Increase  In  the  basic  fuel 
tax.  These  provisions  would  Impose  an 
overly  heavy  burden  on  thousands  of 
small  and  medium-sized  trucking 
firms,  and  on  related  Industries  that 
supply  key  parts  to  the  trucking  indus- 
try. 

I  also  object  to  the  committee's  plan 
to  require  that  fully  20  percent  of  the 
revenue  levied— 1  cent  of  every  nickel 
raised— be  earmarked  for  mass  transit 
assistance.  That  is  too  big  a  bite  from 
a  progrmm  aid  for  rebuilding  the  Na- 
tion's crumbling  network  of  highways 
and  bridges. 

Mr.  Speaker,  the  basic  thrust  of  this 
initiative  Is  not  unreasonable  in  princi- 
pal. But  unless  we  are  able  to  modify 
its  ultra-heavy  proposed  tax  load, 
which  Is  certain  to  have  an  adverse 
Impact  on  employment  opportunities 
for  truckers  and  workers  in  related  in- 
dustries, I  intend  to  vote  against  it. 

I  might  add  that  we  will  be  perform- 
ing a  solid  public  service  for  unem- 
ployed construction  workers,  and  for 
the  taxpayers,  if  we  should  succeed  in 
waiving  the  application  of  the  Davis- 
Bacon  Act  to  construction  projects  to 
be  funded  through  the  Surface  Trans- 
portation Assistance  Act  of  1982. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith). 

Mrs.  SMITH  of  Nabraska.  Mr. 
Speaker.  I  rise  in  opposition  to  this 
rule.  I  support  certain  provisions  of 
the  legislation  this  rule  would  make  in 
order,  but  others  could  be  much  im- 
proved. I  support  increasing  the  gaso- 
line tax,  and  rebuilding  our  Nation's 
highways.  These  are  things  on  which 
most  of  us  agree. 

The  rule  would  prohibit  amend- 
ments to  the  revenue  title  of  the  bill. 
This  title  contains  come  controversial 
tax  Increases  which.  In  my  view,  could 
be  Improved  by  perfecting  amend- 
ments. The  taxes  Imposed  by  the  bill 
on  the  trucking  industry  should  at 
least  be  subject  to  change  on  the 
House   floor   by   a   vote   of   the   full 
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House.  FMfty  percent  or  more  of  the 
truckers  in  Nebraska  are  now  operat- 
ing at  a  loss.  Nebraska  truck-Industry 
officials  estimate  that  this  bill  would 
increase  the  taxes  on  a  five-axle  trac- 
tor by  151  percent.  These  increased 
costs  would,  of  course,  ultimately  l)e 
paid  by  either  consumers  or  producers. 
Another  controversial  provision  that 
should  be  subject  to  amendment  and 
full  consideration  deals  with  a  new 
mass  transit  account  within  the  high- 
way trust  fund.  The  revenue  available 
in  this  new  trust  fund  would  go  for 
transit  capital  expenditures.  Including 
new  projects.  These  public  transit  fa- 
cilities would  be  funded  by  a  tax  paid 
by  highway  users.  The  Nebraska  High- 
way Commission  has  recommended 
against  this  use  of  highway  revenue. 
Members  will  not  have  a  chance  to 
change  this  provision  under  the  rule; 
they  will  not  have  the  opportunity  to 
make  this  legislation  better. 

Mr.  Speaker.  I  do  not  ask  for  an 
open  rule  on  these  revenue  provisions, 
but  for  a  reasonable  chance  to  make 
minor  changes.  These  are  issues  the 
full  House  should  decide.  The  Mem- 
bers should  have  more  of  a  choice 
than  the  up-or-down  choice  we  now 
have.  This  is  particularly  true  when 
one  considers  the  speed  with  which 
this  bill  is  moving  through  the  House 
in  this  lameduck  session.  The  revenue 
provisions  were  concocted  last  Thurs- 
day and  are  on  the  floor  on  today. 
Monday.  1  legislative  day  later. 

I  urge  defeat  of  this  rule.  Let  us  go 
back  to  the  Rules  Committee  and 
bring  back  a  rule  that  will  allow  the 
full  House  to  consider  alternatives  for 
financing  the  highway  trust  fund. 

Mr.  LOTT.  Mr.  Speaker.  I  have  one 
further  request  for  time. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Milixr). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
rise  in  opposition  to  the  rule  to  H.R. 
6211,  because  I  object  to  the  closed 
rule  on  the  Ways  and  Means  title  V 
portion  of  the  bill.  WhUe  I  believe  in 
the  user  fee  concept  frecause  of  Its 
general  fairness,  I  have  difficulty  ac- 
cepting the  formula  which  has  been 
devised  for  this  bill.  Specifically.  tiUe 
V  will  require  those  who  use  our  roads 
and  bridges  to  pay  5  cents  more  for  a 
gallon  of  gasoline,  but  1  cent  of  that 
amount  will  go  for  mass  transit. 
Where  is  the  equity  in  this  proposal? 
Should  not  the  users  of  mass  transit 
niake  a  contribution  of  some  sort  for 
the  upkeep  of  their  own  transporta- 
tion system?  As  written  now,  the  Ways 
and  Means  proposal  to  the  bill  dispro- 
portionately burdens  the  rural  resi- 
dents of  our  country  who  are  almost 
completely  dependent  on  their  cars  for 
transportation.  I  want  to  see  in  this 
bill  an  equivalent  contribution  by 
those  who  use  urban  transit  systems.  I 
believe  that  one  approach  which 
would  accomplish  this  end  is  a  phase- 
out   of   operating   subsidies   to   mass 


transit  systems.  I  believe  that  H.R. 
6211  has  many  merits.  But  one  it  does 
not  contain  Is  equity.  I  urge  you  to 
defeat  the  rule  so  that  there  might  be 
an  opportunity  to  make  appropriate 
amendments  to  the  revenue-raising 
portion  of  this  bill  in  order  to  bring 
meaning  to  the  user-fee  concept. 
•  Mr.  RITTER.  Mr.  Speaker,  on 
Friday,  December  3.  before  the  Rules 
Committee,  I  testified  in  support  of  a 
rule  which  would  allow  the  House  to 
consider  separately  the  onerous  fea- 
tures of  the  gas-tax  bill  regarding 
heavy-duty  truck  manufacturing  and 
shipping. 

I  rise  today  to  urge  my  colleagues  to 
consider  the  effects  of  the  user-fee 
provisions  of  this  proposed  bill  on  the 
heavy-duty  trucking  industry,  and  to 
allow  the  full  House  the  opportunity 
to  address  these  problems.  Thus,  I  rise 
in  opposition  to  the  rule  which  pre- 
vents Members  such  an  opportunity. 

The  heavy-duty  truck  Industry  in- 
cludes manufacturers,  motor  carriers, 
tire  manufacturers,  suppliers  and.  of 
course,  workers.  The  proposed  special 
increase  of  some  150  percent  In  heavy- 
duty  truck  taxes  would,  however,  have 
a  devastating  Impact  on  an  industry 
already  hard  hit  by  the  recession.  In- 
dustrywide truck  sales  have  dropped 
from  165,000  units  in  1979  to  62,000 
units  in  1982.  Mack  Truck,  in  my  own 
congressional  district  for  example,  has 
suffered  over  a  40-percent  reduction  in 
personnel  since  1979.  According  to  the 
American  Trucking  Association.  195 
motor  carriers  have  closed  their  doors 
since  1980,  a  failure  rate  more  than 
double  that  of  other  businesses.  The 
International  Brotherhood  of  Team- 
sters estimates  that  175.000  of  their 
trucking-industry  members  are  out  of 
work  today. 

I  reaUze  that  these  special  heavy 
duty  trucking  taxes  are  based  on  a 
particular  DOT  highway  cost  alloca- 
tion study.  My  understanding,  howev- 
er, is  that  the  Department  has  an- 
other study  in  conflict.  That  study 
finds  that  trucks  of  all  weights  are 
paying  their  fair  share  of  current 
highway  taxes.  A  second  study,  which 
is  l>eing  used  by  DOT,  claims  that  the 
heaviest  trucks  are  paying  less  than 
their  fair  share.  I  do  not  feel  that  Con- 
gress, in  its  haste  to  act  during  this 
session,  should  accept  the  findings  of 
this  second  study  without  thorough 
review  and  deliberation. 

Pair  treatment  \»  what  heavy-truck 
builders  and  shippers  seek.  And  fair 
treatment  is  what  I  as  the  representa- 
tive of  Allentown,  and  the  Lehigh 
Valley  of  Pa.,  "Truck  Capitol  of  the 
World,"  world  headquarters  of  the 
bulldog  of  heavy  trucks.  Mack  Truck, 
seek. 

Based  on  these  realities,  I  urge  my 
colleagues  to  vote  down  the  rule  and 
to  allow  the  House  to  take  a  separate 
vote  on  the  nonfuel  heavy-duty  tax 
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provisions  of  the  bill,  thus  allowing 
those  Members  who  do  not  support 
the  additional  tax  on  the  trucking  in- 
dustry, to  vote  accordingly.* 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  Just  want  to  make 
two  remarks,  if  I  may,  to  my  col- 
leagues. The  first  is  that  no  one  re- 
quested the  Rules  Committee  to  allow 
amendments  to  be  made  in  order  to 
the  Ways  and  Means  part  of  the  bill 
relative  to  the  increased  tax  on  heav- 
ier trucks. 

Second.  It  would  be  possible  under 
this  rule  for  the  Member  controlling 
the  motion  to  recommit  to  offer  a  ger- 
mane motion  with  instructions  to  in- 
clude a  provision  relative  to  truck 
weight  if  they  wish  to  do  so.  so  that 
would  give  the  House  an  opportunity 
to  express  itself  on  that  subject. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HARTNETT.  Mr.  Spetiker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  197,  nays 
194,  not  voting  42,  as  follows: 
[RoU  No.  414] 
YEAS-197 


Addabbo 

CoUlns  (ID 

Pazio 

Akaka 

Conable 

Penwl<* 

Anderson 

Con»>ran 

Perraro 

Annunzlo 

Coughlin 

Plelds 

Anthony 

Coyne.  William 

Pish 

Applegate 

Crockett 

PUppo 

Archer 

D'Amours 

Poglletta 

AuCoin 

Daniel.  R.  W. 

Poley 

Bailey  (PA) 

Dellums 

Pord  (MI) 

Beilenson 

Derrick 

Porsythe 

Bennett 

Derwlnski 

Powler 

Biaggi 

Dicks 

Prank 

Bingham 

Dlngell 

Frost 

Boggs 

Dixon 

Garcia 

Boland 

Donnelly 

Gaydos 

Boiling 

Dorgan 

Gephardt 

Bonior 

Doman 

Gibbons 

Bowen 

Dougherty 

Gradlson 

Breaux 

Dowdy 

Gray 

Brodhead 

Downey 

Green 

Brooks 

Dwyer 

Gregg 

Brown  (CA) 

Dymally 

Grisham 

Brown  (OH) 

Dyson 

Guarlni 

Burgener 

Early 

Hall  (IN) 

Burton.  John 

Eckart 

Hall  (OH) 

Burton.  Phillip 

Edgar 

Hawkins 

Carman 

Edwards  (AL) 

Heckler 

Clausen 

Edwards  (CA) 

Hertel 

Clay 

Erlenbom 

Hollenbeck 

Cllnger 

Evans  (DE) 

Howard 

Coelho 

Pary 

Hoyer 

Hunter 

Moakley 

Schumer 

Jenkins 

Moffett 

Shamansky 

Johnston 

MoUohan 

Shannon 

Jones  (NO 

Montgomery 

Shaw 

Kennelly 

Murtha 

Shuster 

KUdee 

Natcher 

Simon 

Kogovsek 

Nelllgan 

Smith  (lA) 

Lagomarsino 

Nelson 

Smith  (NJ) 

LatU 

O'Brien 

Smith  (PA) 

Lent 

Oakar 

Snyder 

Lewis 

Panetta 

Solaiz 

Long  (LA) 

Parrls 

St  Germain 

Long(MD) 

Pashayan 

Stark 

Lott 

Pease 

Staton 

Lowery  (CA) 

Pepper 

Stokes 

Lowry  (WA) 

Peyser 

Stratton 

Luken 

Pickle 

Thomas 

Lungren 

Price 

Traxler 

Markey 

Pritchard 

Udsll 

Martin  (IL) 

Railsback 

Vento 

Martinez 

Rangel 

Walgren 

Matsui 

Ratchford 

Watklns 

Mavroules 

Reuss 

Waxman 

Mazzoli 

Rhodes 

Whltehurst 

McClory 

Rinaldo 

Whitten 

McDade 

Rodlno 

Wlrth 

McGrath 

Rose 

Wolpe 

McHugh 

Rosenthal 

Wortley 

Mica 

Rostenkowski 

Wright 

Michel 

Rousselot 

Wyden 

Mikulski 

Roybal 

Wylie 

MUler  <CA) 

Russo 

Yates 

MineU 

Sabo 

Young  (MO) 

Minish 

Scheuer 

Zablocki 

Mitchell  (MD) 

Schulze 
NAYS-194 

AlbosU 

Ginn 

McKinney 

Andrews 

Glickman 

MUler  (OH) 

Ashbrook 

Goldwater 

Mitchell  (NY) 

Aspin 

Gonzalez 

Moore 

Badham 

Goodllng 

Moorhead 

Bailey  CMO) 

Gore 

Morrison 

Barnard 

Gramm 

Murphy 

Beard 

Gunderson 

Myers 

Bedell 

Hagedom 

Napier 

Benedict 

Hall,  Ralph 

Neal 

Bereuter 

Hall,  Sam 

Nichols 

Bethune 

Hamilton 

Nowak 

Bliley 

Hammerschmidt  Oberstar 

Boner 

Hansen  (ID) 

Obey 

Bouquard 

Hansen  (UT) 

Ottinger 

Brinkley 

Harkin 

Oxiey 

Broomfield 

Hartnett 

Patman 

Brown  (CO) 

Hatcher 

Paul 

BroyhiU 

Hefner 

Perkins 

Butler 

Hightower 

Petri 

CampbeU 

HUer 

Porter 

Chappell 

Holland 

PurseU 

Chappie 

Holt 

QuiUen 

Cheney 

Hopkins 

Rahall 

CoaU 

Horton 

Regula 

Coleman 

Hubbard 

Ritter 

Collins  (TX) 

Huckaby 

Roberts  (KS) 

Conyers 

Hughes 

Roberts  (SD) 

Courier 

Hutto 

Robinson 

Craig 

Hyde 

Roe 

Crane,  Daniel 

Ireland 

Roemer 

Crane.  Philip 

Jacobs 

Rogers 

Daniel.  Dan 

Jeffords 

Roth 

Dannemeyer 

Jeffries 

Roukema 

Daschle 

Jones  (OK) 

Rudd 

Eteub 

Jones  (TN) 

Sawyer 

Davis 

Kastemneler 

Schneider 

de  la  Garza 

Kasen 

Schroeder 

Dickinson 

Kemp 

Setberllng 

Dreler 

Kindness 

Senaenbrenner 

Duncan 

Kramer 

Sharp 

Edwards  (OK) 

LaFalce 

Shelby 

Emenon 

Leach 

Shumway 

EngUsh 

Leath 

SUjMder 

Erdahl 

Lee 

Skeen 

Ertel 

Levltas 

Smith  (AL) 

Evans  (GA) 

Livingston 

Smith  (NE) 

Evans  (lA) 

Loeffler 

Smith  (OR) 

Piedler 

Lujan 

Snowe 

Flndley 

Lundine 

Solomon 

Fithian 

Madlgan 

Spence 

Pord(TN) 

Marriott 

Stangeland 

Fountain 

Martin  (NO 

Stenholffi 

Frenzel 

Martin  (NY) 

Stiidds 

Puqua 

McCoUum 

Stump 

Gejdenson 

McCurdy 

Swift 

GUman 

McDonald 

Synar 

Gingrich 

McEwen 

Tauzin 

Weber  <MN) 

Williams  (OH) 

Trible 

Weber  (OH) 

Wilson 

Vander  Jagt 

WeisE 

Wolf 

Volkmer 

White 

Yatron 

Walker 

WhiUey 

Young  (AK) 

Wampler 

Whittaker 

Young  (FL) 

Weaver 

Williams  (MT) 

NOT  VOTING-42 

Alexander 

Dunn 

Marlenee 

Atkinson 

Emery 

Mattox 

Bafalis 

Evans  (IN) 

McCloskey 

Barnes 

Fascell 

Molinari 

BevlU 

Plorio 

Mottl 

Blanchard 

Hance 

Patterson 

Bonker 

Heftel 

Santlni 

Byron 

Hendon 

Savage 

Carney 

HUlis 

Skelton 

Chisholm 

I«ntos 

Stanton 

Conte 

LeBoutillier 

Taylor 

Coyne,  James 

Lehman 

Washington 

Deckard 

Leland 

Winn 

DeNardis 

Marks 

Zeferetti 

a  1515 

Messrs.  EVANS  of  Iowa,  DAVIS, 
WEAVER,  and  MOLLOHAN  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  FRANK,  BONIOR  of  Michi- 
gan, LEWIS.  HUNTER,  and  MOLLO- 
HAN changed  their  votes  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FIVE  DEFERRAU5  OP  FISCAL 
YEAR  1983  FUNDS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-261) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  December  6. 
1982.) 


SURFACE  TRANSPORTA-nON 
ASSISTANCE  ACT  OF  1982 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6211)  to  au- 
thorize appropriations  for  construc- 
tion of  certain  highways  in  accordance 
with  title  23,  United  States  Code,  for 
highway  safety,  for  mass  transporta- 
tion in  urban  and  rural  areas,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Ahdersoh). 

The  motion  was  agreed  to. 

IN  THE  COIOOTTEE  OP  THE  WROU 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
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H.R.  8211,  with  Mr.  Natchw  in  the 
chair. 
The  Clerk  read  the  tlUe  of  the  blU. 
The  CHAIRMAN.  Pursiuuit  to  the 
rule,  the  first  reading  of  the  bUl  la  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Amnsoif)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Pennsylvania  (Mr.  Shxjstih) 
will  be  recoi^ilMd  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  CalUomla  (Mr.  AifsotsoN). 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  Jersey  (Mr. 
HowABS).  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

BIr.  HOWARD.  Bifr.  Chairman,  it  is 
with  pride  that  we  bring  to  the  House 
the  Surface  Transportation  Assistance 
Act  of  1982. 

In  May  of  this  year,  our  committee 
reported  out  H.R.  6211.  a  M-year  bUl 
combining  authorizations  for  high- 
ways, highway  safety,  and  public 
transportation.  It  contained  authoriza- 
tion levels  consistent  with  those  advo- 
cated by  Secretary  Lewis  as  part  of  his 
proposal  to  increase  revenues  in 
amounts  equivalent  to  a  5-cent  in- 
crease In  the  motor  fuels  tax. 

The  President's  decision  to  defer  a 
decision  on  the  issue  during  the  regu- 
lar session  made  it  necessary  for  us  to 
adopt  H.R.  6965.  a  1-year,  scaled-down 
version,  which  the  trust  fund  could 
sustain  If  extended  a  corresponding  1 
year  at  existing  revenue  levels.  It  later 
became  necessary  to  move  an  interim 
bill  which  passed  on  the  last  day  of 
the  regular  session,  and  as  a  result. 
H.R.  6211  and  HJl.  6965  are  still  alive. 
What  we  propose  to  have  considered 
in  the  House  is  a  substitute  for  H.R. 
6211.  containing  the  following:  The 
bulk  of  the  provisions  of  that  bill, 
some    provisions    of    H.R.    6965.    a 
number  of  technical  amendments,  and 
several  provisions  which  have  surfaced 
more  recently  and  whose  inclusion  will 
expedite  consideration  in  the  House. 
Furthermore,   it   Is   my   intention   to 
offer  two  additional  amendments:  One 
which    would    establish    a    minimum 
level  of  apportionments  for  each  State 
equivalent    to    85    percent    of    each 
SUte's  contribution  to  the  highway 
trust  fund:  and  second,  an  amendment 
to  temporarily  waive  the  matching  re- 
quirements for  the  additional  funds 
provided  in  the  first  year  of  the  bill, 
with  provision  for  a  payback  of  fimds 
or  a  reduction  In  future  years'  appor- 
tionments in  lieu  of  payback.  It  is  my 
understanding  that  the  two  amend- 
ments are  supported  by  the  National 
Governors  Association. 

Mr.  Chairman.  I  will  confine  the  re- 
mainder of  my  remarks  to  the  hlgh- 
UghU  of  the  bUl.  The  highway  title 
authorizes  In  excess  of  $12  billion  a 
year  from  the  highway  trust  fund,  up 
from  the  range  of  $8.5  billion  In  fiscal 
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year  1982.  Principal  areas  of  expansion 
are  Interstate  completion.  Interstate 
4-R.  the  primary  system,  and  replace- 
ment and  rehablllUtlon  of  bridges.  To 
expedite  completion  of  the  Interstate 
System,  we  expand  the  discretionary 
fund  by  $300  million  and  target  it  to 
completion  of  high-cost  gaps.  For 
IntersUte  4-R.  we  also  permit  SUtes 
to  transfer  a  limited  amount  of  their 
own  construction  apportionments  to 
4-R  work,  provided  they  scale  down 
the  scope  of  their  total  system  require- 
ments. The  bUl  also  modifies  the  ap- 
portionment formula  for  4-R  to  give 
greater  weight  to  factors  reflecting 
greater  wear  and  tear  on  the  system. 
Also  modified  arc  the  primary  system 
formula,  to  give  greater  weight  to 
urban  population,  and  the  bridge  for- 
mula, on  the  basis  of  updated  needs  es- 
timates. 

Interstate  transfer  substitute 
projects  would  be  funded  by  the  high- 
way trust  fund,  with  most  of  the  funds 
apportioned  on  the  basis  of  cost  to 
complete  and  the  remainder  at  the  dis- 
cretion of  the  Secretary.  We  also 
would  eliminate  separate  funding  for  a 
number  of  categories  authorized  In  ex- 
isting law.  but  allow  SUtes  which  wish 
to  continue  funding  them  to  do  so 
from  regular  apportionments  at  a 
preferential  Federal  matching  share. 

The  substitute  also  contains  truck 
size  and  weight  provisions,  as  did  H.R. 
6211,  but  with  a  triggering  mechanism 
specifying  that  the  modifications  shall 
not  take  effect  unless  and  until  an  eq- 
uitable cost  allocation  adjustment  is 
enacted  into  law.  It  is  our  opinion  that 
the  changes  made  by  the  Ways  and 
Means  Committee,  If  enacted  into  law. 
would  satisfy  this  requirement. 

On  the  transit  side,  we  increase  over- 
all program  levels  from  $3.5  to  $4.15 
billion  a  year.  We  also  assimie  ear- 
marking of  the  equivalent  of  a  1-cent 
increase  in  the  fuels  tax  for  public 
transportation  capital.  This  would  go 
out  as  contract  authority,  backed  up 
by  a  public  transportation  account  In 
the  highway  trust  fund. 

The  program  would  be  restructured, 
with  a  greater  proportion  going  out  by 
formula  and  less  at  secretarial  discre- 
tion. Capital  would  go  for  the  tradi- 
tional public  transportation  purposes, 
including  a  limited  number  of  cost-ef- 
fective new  starts.  We  also  would  re- 
structure the  apportionment  formula, 
giving  greater  emphasis  to  existing 
levels  of  service.  Great  care  has  been 
taken  to  assure  equitable  treatment  of 
cities  of  under  200,000  and  areas  of 
under  50,000  population.  Operating  as- 
sistance would  be  capped  at  fiscal  year 
1982  levels.  We  also  provide  an  Incen- 
tive, in  the  form  of  a  higher  Federal 
match,  for  communities  which  use  for 
capital  purposes  those  fimds  made 
available  for  either  capital  or  operat- 
ing assistance.  We  also  provide  more 
flexibility  In  procurement  procedures 
and  Incentives  to  seek  greater  operat- 


ing efficiency  and  economies,  and  we 
strengthen  the  Buy  America  provi- 
sions of  existing  law. 

We  feel  that  our  proposed  authoriza- 
tions are  more  than  warranted  by  the 
various  studies  documenting  needs  in 
the  area  of  surface  transportation. 
The  Department  of  TransporUtlon 
project  annual  highway  spending 
needs  ranging  from  $11.6  billion  Just 
to  maintain  1978  conditions  to  $16.6 
billion  to  meet  full  needs.  Transit 
needs,  just  to  malntJiln  existing  sys- 
tems and  not  taking  any  expansions 
Into  account,  will  total  nearly  $50  bil- 
lion over  the  next  10  years. 

And  last  but  not  least,  the  Jobs  pic- 
ture today  makes  prompt  action  even 
more  imperative.  The  administration 
estimates  that  this  program  would 
create  320,000  Jobs  per  year.  Including 
170.000  directly  related  to  the  con- 
struction industry,  which  is  hit  by  un- 
employment roughly  twice  the  nation- 
al average. 

I  urge  my  colleagues  to  support  the 
bill. 

a  1530 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Bdr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  in  the  well  for 
his  articulate  statement  and  for  the 
work  that  he  and  the  gentleman  from 
California  (Mr.  AmnHSOH)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Shxtstkr)  have  done  In  producing  this 
legislation. 

It  came  through  our  committee, 
which  has  a  divergence  of  opinion. 
Democrats  and  Republicans,  conserv- 
atives and  liberals.  It  came  out  of  our 
committee  with  strong  bipartisan  sup- 
port because  we  need  a  strong  trans- 
porUtlon  bill  dealing  with  highways, 
bridges,  and  public  transit. 

It  Is  here  before  us  in  the  House 
today  because  the  President  of  the 
United  SUtes  has  committed  himself 
to  a  5-cent  tax. 

If  I  could  Just  ask  one  question  of 
the  gentleman  in  the  well.  In  clarify- 
ing the  gentleman's  two  amendments. 
as  I  understand  It,  the  gentleman  has 
given  to  all  of  the  SUtes  in  the  Nation 
no  less  than  85  percent  of  the  funds 
that  they  have  sent  to  Washington:  is 
that  correct? 

Mr.  HOWARD.  That  is  correct. 

Mr.  EDGAR.  And  second,  the  gentle- 
man has  provided  all  of  the  SUtes, 
whether  they  have  money  available  or 
no  money  available  an  opportimlty  to 
use  this  legislation. 

Mr.  HOWARD.  Tea;  we  do  hope  that 
only  those  whb  need  it  without  the 
match  will  take  it  without  the  match. 
We  did  this  In  the  midseventies  and  we 
had  a  rush  bill  during  President  Ford's 


administration,  and  we  made  this 
available  to  the  SUtes.  Sixteen  SUtes 
did  take  advantage  of  it.  We  hope  that 
all  the  States  will  not  take  it  all  with- 
out a  match  because  that  would 
reduce  the  program,  it  would  reduce 
the  number  of  Jobs. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  efforts.  I  think  that  the  gentle- 
man has  amended  the  legislation  In 
the  proper  way.  I  hope  all  Members 
will  accept  the  amendments  as  well  as 
pass  the  legislation.  I  commend  the 
gentleman  In  the  well. 

Mr.  HOWARD.  I  thank  the  gentle- 
man. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  Would  the  Chair 
advise  me  as  to  how  much  time  I  have 
left? 

The  CHAIRMAN.  The  gentleman 
has  consumed  9  minutes. 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

The  waiver  of  the  match  for  the 
first  year  for  those  SUtes  who  do  not 
have  the  funds,  does  that  apply  to  all 
the  matching  Federal  highway  pro- 
grams, construction,  rehablliUtion,  re- 
surfacing, and  all? 

Mr.  HOWARD.  Yes,  aU  of  them. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  Join  others  In  compliment- 
ing the  gentleman  for  the  Job  he  has 
done  in  a  tough  situation.  One  ques- 
tion Just  to  clarify  for  the  body's  infor- 
mation. Section  154  by  striking  the 
word  "initial"  in  regard  to  prevailing 
wage  represents  a  major  shift  in 
policy.  Would  the  gentleman  just  take 
a  second  and  explain  what  the  com- 
mittee had  on  Its  mind  when  that  was 
done? 

Mr.  HOWARD.  We  have  had  the 
Davis-Bacon  provision  in  the  Highway 
Act  since  the  late  1960's.  The  3R  pro- 
gram of  rehablllUtlon  programs  have 
always  had  the  Davis-Bacon  Act  in  it. 
It  has  always  worked  that  way.  That 
provision  has  been  In  that  part  of  the 
bill. 

The  last  administration  and  this  ad- 
ministration indicated  that  perhaps 
they  could  find  the  word  initial  In  ini- 
tial construction  to  mean  that  maybe 
in  the  future  those  parts  of  the  legisla- 
tion should  not  come  under  Davis- 
Bacon. 

So  the  intention  we  have  from  the 
administration  is  that  they  would 
Intend  to  change  the  use  of  Davis- 
Bacon  and  not  have  it  to  apply  where 
It  has  applied  and  has  been  the  intent 
of  Congress  and  the  operation  of  the 
Federal  Government  all  these  years. 

So  the  language  that  was  put  into 
the  biU  in  that  section  merely  clarifies 


and  has  the  situation  where  what  has 
gone  on  before  with  Davis-Bacon  will 
go  on  in  the  future.  It  in  no  way  ex- 
pands it.  Without  that  language  being 
accepted,  we  will  have  a  situation 
where  the  administration  will  adminis- 
tratively change  the  Davis-Bacon  pro- 
vision and  reduce  the  coverage  of 
Davis-Bacon.  That  is  the  absolute 
simple  reason  that  that  language  is  in 
there,  to  continue  what  we  have,  not 
to  expand  It,  but  to  not  reduce  it.  If 
you  waht  to  reduce  it  or  cut  back  or 
weaken  Davis-Bacon  then  you  should 
vote  to  take  that  out. 

If  you  want  to  have  Davis-Bacon 
continue  as  it  has  from  the  beginning, 
then  you  will  have  it  In. 

I  want  to  give  the  chairman  a 
chance  to  explain,  but  I  am  sure  it  will 
come  up  in  the  debate. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Clausek),  the  ranking 
minority  member  of  the  Committee  on 
Public  Works  and  TransporUtlon,  a 
gentleman  who  has  been  a  distin- 
guished Member  of  this  Congress  for 
many  years,  and  I  know  that  we  will 
sorely  miss  him  in  the  next  Congress. 

Mr.  CLAUSEN.  Mr.  Chairman,  I 
want  to  join  in  adding  to  the  favorable 
comments  that  have  been  directed 
toward  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  New 
Jersey  (Mr.  Howard);  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  (Mr.  Ain>ERSOif);  and 
the  distinguished  ranking  minority 
member  of  our  subcommittee,  the  gen- 
tleman from  Peimsylvania  (Mr.  Shu- 
STER),  for  the  work  that  they  have  put 
forth  In  the  coordination  of  the  pres- 
enUtion  of  this  bill.  It  is  a  tough  bill. 
It  is  a  tough  bill  to  put  together.  And  I 
think  that  you  could  find  a  nimiber  of 
people  on  the  floor  who  may  very  well 
come  to  the  conclusion  that  there  are 
certain  provisions  that  they  could  not 
agree  with.  And,  I  might  add,  that  in- 
cludes me  because  there  are  a  number 
of  areas  that  I  differ  with  quite 
strongly. 

But  that  is  the  problem  we  always 
face  when  we  are  attempting  to  deal 
with  this  kind  of  a  comprehensive  leg- 
islation imder  the  time  constraints 
that  we  have. 

My  own  personal  opinion  would 
have  been  to  have  sUyed  with  the 
original  package  which  was  H.R.  6211. 
I  thought  we  did  a  reasonably  good 
job  with  the  bill  and  moved  it  out  of 
the  committee.  I  would  like  to  have 
moved  that  bill  through  the  House. 
But  here  we  are. 

The  bill  before  us  today  offers  an  ex- 
cellent opportunity  and  an  all  too  rare 
opportimlty  at  that  to  take  a  great 
step  forward  in  meeting  our  responsi- 
bilities for  surface  transporUtlon  in 
this  country,  both  highways  and  tran- 
sit. 

This  substitute  is  a  large  bill,  a  com- 
prehensive bill,  and  a  balanced  bill.  To 


be  sure  it  contains  some  controversial 
provisions  and  there  is  some  dispute 
over  the  provisions  which  It  does  not 
contain  which  some  would  like  to  see. 
Understandably  there  are  also  some 
controversial  aspects  of  the  Ways  and 
Means  revenue  package  which  is  to  be 
added  to  In  the  form  of  title  V  of  the 
bill.  But  looked  at  In  its  entirety,  the 
bill  itself  should  not  be  regarded  as 
controversial. 

There  is  no  doubt  in  my  mind  that 
through  the  process  of  amendment, 
here  in  the  House,  and  I  would  hope 
to  see  amendments  held  to  an  absolute 
Twinimiim,  as  well  as  in  the  conference 
Itself,  where  we  can  next  address  the 
revenue  title,  any  remaining  concerns 
can  be  dealt  with  so  that  a  final  pack- 
age can  be  worked  out  in  the  maxi- 
mum extent  feasible  for  all  parties 
concerned  with  this  legislation. 

As  we  proceed,  I  urge  Members  to 
keep  the  following  thoughts  in  mind. 

First,  there  is  no  getting  aro'jnd  the 
fact  that  timing  and  momentum  play  a 
key  role  in  our  success  or  failure  in  en- 
acting major  legislatioiL  We  now  have 
the  best  chance  in  a  generation  to  re- 
store in  substantial  part  the  purchas- 
ing power  of  the  trust  fund  that  had 
been  eroded  by  inflation,  factors  that 
Increase  costs  beyond  the  rate  of  infla- 
tion, as  well  as  lagging  revenues. 

Now  is  the  best  opportunity,  certain- 
ly the  best  in  my  nearly  20  years  as  a 
Member,  to  set  up  a  sUble  and  pre- 
dlcUble  longtime  funding  mechanism 
for  at  least  a  significant  portion  of  the 
public  transporUtlon  cmiital  program. 

While  recognizing  some  controver- 
sial aspects  of  the  bill,  it  is  basically  a 
good  bill  and  I  support  advancing  it 
through  the  House,  recognizing  that 
some  improvements  or  changes  will 
and  in  my  view  must  take  place  in  the 
conference. 

The  bill  builds  on  a  basis  of  the 
highway  trust  fund  which  has  in  my 
view  been  one  of  the  best  fimdlng 
mechanisms  ever  designed  by  the  Fed- 
eral Government.  That  trust  fimd  con- 
cept is  fair,  it  is  efficient,  and  the 
users  pay  in  direct  proportion  to  the 
amount  that  they  use.  It  has  made  it 
possible  for  us  to  achieve  a  highway 
system  that  is  literally  the  best  in  the 
world.  As  a  matter  of  fact,  the  airport- 
airways  trust  fund  concept  as  a  fund- 
ing mechanism  was  adopted  similar  to 
that  pattern  because  of  the  success 
story  of  the  highway  trust  fund  mech- 
anism. 

It  has  built  the  systems,  and  I  want 
to  emphasize  that,  the  systems  that  I 
referred  to  are  the  IntersUte  System, 
the  primary  and  secondary  road  sys- 
tems as  well  as  the  urban  sjrstems  that 
we  added  back  in  the  seventies. 

Without  this  funding  source,  and 
without  the  Federal  aid  program  as  we 
now  know  it.  which  the  trust  fund  has 
made  possible,  we  would  not  have 
those  systems  in  place  today.  And  you 
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would  not  have  the  Und  of  economic 
growth  that  has  taken  place  In  this 
country.  Certainly  we  would  not  have 
them  If  every  State  had  demanded  and 
succeeded  In  nailing  down  every  nickel 
of  revenue  paid  Into  the  trust  fund  In 
that  SUte. 

Is  the  system  perfect?  No.  Nor  Is  the 
bill  perfect.  But  It  Is  In  my  view  a 
good,  sound,  solid  system,  it  Is  a  begin- 
ning and  a  movement  on  the  part  of 
this  House  to  move  the  bill  where  we 
can  make  it  even  better. 

Today  is  day  1  of  week  2  of  a  3-week 
session,  so  time  Is  short.  This  means 
that  it  will  take  an  unusual  degree  of 
willingneas  to  cooperate  and  to  com- 
promise with  the  Senate  and  the  ad- 
ministration to  get  this  bill  enacted 
into  law. 

So  L  earnestly  urge  my  colleagues  to 
Join  me  In  viewing  this  bill  in  that 
light. 

I  have  seen  a  lot  of  legislation  come 
and  go.  But  I  believe  we  can  in  the 
short  time  remaining  put  through  a 
bill  essentially  along  the  lines  of  the 
bill  we  advanced  through  our  commit- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Clau- 
SDf )  has  expired. 

Mr.  SHUUTKK.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  if 
this  ctn  be  done.  I  will  tnily  say  I  wUl 
take  as  much  satisfaction  from  that  as 
any  other  accomplishment  I  have  been 
associated  with  in  nearly  20  years  In 
this  body. 

One  final  comment  that  I  would  like 
to  make  does  center  around  the  con- 
cern that  I  have  over  the  concept  of 
the  donor-donee  issue.  There  Is  one 
thing  of  which  we  must  remind  our- 
selves. When  we  set  up  this  program 
initially  it  was  intended  to  serve  as  a 
vehicle  for  funding  a  complete  system. 
Some  of  the  States  actually  received 
their  funds  in  advance  suid  as  a  conse- 
quence have  made  a  donation  to  the 
balance  of  the  completion  of  the 
system.  I  think  we  need  to  keep  that 
in  mind. 

I  am  a  little  bit  disappointed  over 
the  concept  we  now  have,  and  I  want 
to  serve  notice  as  we  move  to  the  con- 
ference I  may  very  well  be  looking 
toward  a  measure  of  revising  that 
donor-donee  formula  provision  and 
other  provisions  of  the  bill  that  need 
revision. 

n  1545 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  during  the  remaining 
days  of  the  97th  Congress,  we  have 
the  opportunity  to  pass  historic  legis- 
lation that  will  put  our  Nation's  trans- 
portation network  back  on  the  right 
track:  steering  It  away  from  its  present 
course  which  is,  by  all  accounts,  a  road 
to  ruin. 


During  July  of  1981.  the  Subconunlt- 
tee  on  Surface  Transportation,  which 
I  chair,  held  6  days  of  hearings  here  In 
Washington  on  the  country's  short- 
and  long-term  highway,  highway 
safety,  and  public  transit  needs.  Nu- 
merous other  hearings  were  held  on 
this  subject  In  other  cities  and  towns 
around  the  Nation. 

What  we  learned  was  devastating. 
We  learned  that  our  Interstate 
System.  Initiated  in  the  1950's  with  a 
design  life  of  25  years,  was  crumbling. 

The  IntersUte  System  is  deteriorat- 
ing at  the  rate  of  2,000  miles  per  year. 
Eight  thousand  miles  of  the  system 
need  total  rebuilding,  and  20.000  miles 
of  Interstate  will  require  major  repair 
within  the  next  12  years. 

And  our  bridges  are  a  national  dis- 
grace. Forty-five  percent  of  the  coun- 
try's 557,000  bridges  require  work  if 
they  are  to  provide  safe  mobility  at 
reasonable  capacities. 

In  my  own  SUte  of  California,  and  I 
do  not  believe  we  are  atypical,  the 
road  Information  program  has  esti- 
mated that  40  percent  of  our  paved 
main  roads,  or  23,100  miles,  are  in 
need  of  resurfacing  or  rebuilding. 
These  roads  handle  91.9  percent  of  our 
total  traffic. 

One  of  the  most  comprehensive 
studies  of  the  subject  nationally,  the 
ATAC  II  report,  estimates  Federal 
highway  needs  of  over  $14  billion  in 
1983,  and  the  need  to  average  $20  bil- 
lion per  year  the  next  decade. 

With  respect  to  public  transit,  our 
hearings  clearly  indicated  that  too 
many  systems  around  the  country  are 
structurally  decaying  or  functionally 
obsolete.  Too  many  cities  need  to  build 
or  rebuild  their  public  transit  systems. 

Transit  capital  needs  in  this  country 
over  the  next  decade  total  about  $50 
billion.  If  this  challenge  is  not  met, 
beneficial  public  transit  gains  will  be 
lost.  Transit  patronage  has  gone  up 
about  7  percent  since  the  gas  crisis.  If 
Just  these  new  riders  are  forced  back 
into  their  automobiles  because  of  in- 
sufficient capacity,  the  country  will 
consume  an  additional  2.6  billion  bar- 
rels of  oil  per  year. 

If  transit  capital  needs  are  great,  so 
is  the  need  for  operating  assistance. 
Transit  fare  increases  right  now  are 
far  outstripping  the  inflation  rate. 
Historically,  patronage  falls  by  3  per- 
cent with  every  10-percent  Increase  in 
fares.  And  yet.  there  are  those  who 
say  "cut  out  operating  assistance  alto- 
gether." I  could  not  be  more  emphatic 
in  disagreeing  and  In  pointing  out  that 
it  Is  the  smaller  and  medium  size  com- 
munities; those  with  sUble  bus  fleets 
and  few  capital  demands,  that  are 
most  in  need  of  operating  assistance. 
Because  they  are  not  densely  populat- 
ed, their  farebox  cannot  cover  operat- 
ing expenses.  It  only  makes  sense  to 
allow  the  Federal  Oovenunent  help 
with  their  operating  costs. 


And  it  would  be  similarly  foolhardy 
to  eliminate  operating  assistance  to 
high  density  cities  when  public  transit 
may  carry  as  many  as  70  to  85  percent 
of  their  central  business  dLstrict  bound 
trips  during  peak  hours.  Cut  operating 
assistance  to  these  cities  and  their 
fares  will  rise,  patronage  will  drop,  and 
city  streets  and  freeways  will  be  grid- 
locked. 

Mr.  Chairman,  this  is  what  the  Sur- 
face Transportation  Subcommittee 
learned  during  our  hearings. 

The  sut>committee  and  full  Commit- 
tee on  Public  Works  and  Transporta- 
tion responded  in  a  reasonable  manner 
by  producing  legislation.  H.R.  6211. 
which  was  designed  based  upon  one 
overriding  theme:  Meeting  the  Na- 
tion's transportation  needs. 

The  revenue  required  to  do  this, 
though,  exceeds  that  which  is  current- 
ly generated.  The  funding  needs  upon 
which  my  subcommittee  received  ex- 
tensive testimony,  and  which  are  re- 
flected in  H.R.  6211.  will  require  the 
infusion  of  about  $5.5  billion  in  addi- 
tional moneys  each  year. 

President  Reagan  has  reviewed  and 
recognizes  this  problem  and  recom- 
mended that  additional  user  fees  be 
raised  to  meet  these  needs.  I  am 
pleased  that  the  Ways  and  Means 
Committee  has  acted  so  promptly  to 
raise  revenues  by  a  similar  amoimt. 

Mr.  Chairman,  even  the  popular 
press  now  recognizes  the  need  for  im- 
proving our  transportation  system,  as 
well  as  the  increased  revenues  that 
must  be  generated  to  finance  such  a 
system.  Business  Week  and  News 
Week  have  run  cover  stories  on  the 
problem,  and  even  Nation's  Business, 
published  by  the  U.S.  Chamber  of 
Commerce,  has  published  a  story  on 
our  funding  dilemma. 

Mr.  Chairman,  I  believe  our  Nation's 
transportation  needs  are  well-docu- 
mented. And  it  is  commonsense  that 
those  who  use  our  transportation 
system,  should  pay  for  it.  These  two 
ideas,  simple,  basic,  and  obvious,  are 
wedded  in  H.R.  6211.  I  urge  the  sup- 
port of  all  our  colleagues. 

Mr.  Chairman,  this  substitute  con- 
tains the  following:  the  bulk  of  the 
provisions  of  H.R.  6211,  as  reported  by 
the  committee  on  May  17,  1982;  some 
provisions  of  H.R.  6965,  the  separate, 
1-year  bill  which  the  committee  ap- 
proved on  August  10  when  the  revenue 
increase  appeared  imlikely:  and  sever- 
al provisions  which  have  surfaced 
more  recently  and  whose  inclusion  will 
expedite  consideration  on  the  floor. 

To  preclude  any  misunderstanding 
with  respect  to  any  changes  in  the 
substitute  in  relation  to  H.R.  6211,  as 
reported,  the  following  modifications 
are  noted: 

TtTLEl 
SBCnOH  1 0 1  —SHORT  TITUC 

The  section  chances  the  title  to  the  High- 
way Improvement  Act  of  1982,  because  the 


interim  bill.  P.L.  97-327,  was  entitled  Feder- 
al-Aid Highway  Act  of  1982. 

SECTION   10»— AUTHORIZATIONS  FOR  THE 
INTERSTATE  SYSTEM 

This  substitute  makes  a  technical  change 
to  conform  to  an  authorization  in  the  Fed- 
eral-Aid Highway  Act  of  1982.  but  makes  no 
substantive  change  in  the  $4  billion  level  of 
authorizations  in  fiscal  year  1983  for  Inter- 
state construction.  (These  are  actually  fiscal 
year  1984  funds,  because  funds  for  the 
Interstate  System  are  made  available  for  ap- 
portionment one  year  in  advance  of  the  year 
for  which  initially  authorized.) 

SECTION  103— APPROVAL  OF  INTERSTATE  COST 
ESTIMATE 

The  substitute  makes  reference  to  the 
most  recently  approved  table  for  apportion- 
ing Interstate  construction  funds.  Such 
table  includes  parking  ramps  and  frontage 
roads  cited  in  section  133  of  the  substitute. 
This  section  also  provides  that  no  state 
shall,  as  a  result  of  the  enactment  of  this 
legislation.  lose  funds.  Such  otherwise 
might  be  the  case  because  the  P.L.  97-327 
provided  a  minimum  one-half  of  one-per- 
cent for  all  states  under  the  Interstate  con- 
struction program,  which  the  substitute 
does  not  provide. 

SECTION  104— OBLIGATION  CEILING 

No  change. 

SECTION  1  OS— AUTHORIZATIONS 

The  substitute  takes  account  of  the  enact- 
ment Of  P.L.  97-327.  the  Federal-Aid  High- 
way Act  of  1982.  by  reducing  the  authoriza- 
tions in  H.R.  6211  for  Federal-aid  primary, 
secondary  and  urban  highways,  forest  high- 
ways and  public  lands  highways  by  amounts 
already  authorized  in  the  already-enacted 
legislation.  The  combination  of  the  previ- 
ously authorized  amounts  and  the  reduced 
authorizations  remaining  in  the  substitute 
bring  total  authorized  amounts  for  fiscal 
year  1983  to  the  increased  levels  originally 
contemplated  in  H.R.  6211.  The  substitute 
also  makes  reference  to  a  more  up-to-date 
listing  of  priority  primary  routes  which 
must  receive  priority  consideration  by  states 
in  the  use  of  their  regular  primary  system 
apportionments.  Further  provision  is  made 
to  continue  in  operation  the  Federal  High- 
way Administration  office  in  the  Virgin  Is- 
lands. A  separate  authorization  for  territori- 
al highways  is  repealed.  (See  Section  108  for 
provisions  authorizing  primary  system 
funds  for  the  territories.) 

SECTION  106— INTERSTATE  RESURFACING 

No  change. 

SECTION  107— INTERSTATE  TRANSFERS 

Taking  into  account  the  fact  that  $518 
million  in  general  revenues  has  been  appro- 
priated for  highway  projects  substituted  for 
withdrawn  segments  on  the  Interstate 
System,  the  substitute  reduces  amounts  in 
H.R.  6211  by  an  equal  amount.  The  addi- 
tional sum  of  $257  million  shall  be  made 
available  out  of  the  Highway  Trust  Fund  at 
the  discretion  of  the  Secretary  for  highway 
substitute  projecU.  Thus  the  total  $775  mil- 
lion originally  provided  under  H.R.  6211  will 
be  made  available,  but  substitute  highway 
projects  will  not  be  totally  funded  by  the 
Trust  Fund  until  fiscal  year  1984. 

The  substitute  also  delays  by  one  year  the 
effective  date  for  instituting  the  apportion- 
ment of  transit  substitute  projects  resulting 
from  Interstate  transfers,  25  percent  at  the 
discretion  of  the  Secretary  and  75  per  cent 
by  formula  on  the  basis  of  cost-to-complete. 
The  delay  is  to  reflect  existing  appropria- 
tions for  fiscal  year  1983. 


The  substitute  also  makes  clear  that  the 
cost-escalator  provisions  of  existing  law, 
whereby  costs  of  substitute  projects  are  ad- 
justed on  the  basis  of  increases  in  construc- 
tion costs,  will  terminate  in  fiscal  year  1983, 
the  deadline  for  withdrawal  of  Interstate 
routes.  However,  in  the  case  of  three 
projects  which  on  May  12.  1982,  were  sub- 
ject to  judicial  injunction  prohibiting  their 
construction,  the  1983  withdrawal  deadline 
is  extended  for  a  "reasonable  period  of 
time." 

SECTION  108— FEDERAL-AID  PRIMARY  FORMULA 

As  in  the  case  of  the  "hold-harmless"  pro- 
visions in  section  103  in  the  case  of  the 
Interstate  System,  the  substitute  assures 
that  no  fiscal  year  1983  primary  funds  will 
be  taken  away  from  any  state  as  a  result  of 
the  enactment  of  this  legislation.  For  the 
purposes  of  primary  apportionment,  the 
Virgin  Islands,  Guam  and  American  Samoa 
shall  be  considered  together  as  a  single 
state,  entitled  to  one-half  per  cent  of  each 
year's  primary  apportionment. 

SECTION  109— INTERSTATE  RESURFACING 
FORMULA 

The  substitute  adds  a  hold-harmless  provi- 
sion to  assure  that  fiscal  year  1984  funds  for 
the  resurfacing,  restoration,  rehabilitation 
and  reconstruction  of  the  Interstate  System 
will  not  be  taken  away  from  any  state  as  a 
result  of  enactment  of  this  legislation, 
which  changes  the  formula  for  apportion- 
ment of  such  funds. 

SECTION  1  10— ENERGY  IMPACTED  ROADS 

No  change. 

SEcrriON  1 1 1 — COST  reduction 
No  change. 

SECTION  1  12— RESURFACING  STANDARDS 

The  substitute  establishes  the  clear  intent 
of  Congress  that  Federal-aid  projects  for  re- 
surfacing, restoring  or  rehabilitating  (3R) 
non-freeway  highways  must  be  constructed 
in  accordance  with  standards  which  will  pre- 
serve and  extend  the  service  life  of  high- 
ways and  enhance  the  safety  of  such  high- 
ways. This  provision  is  not  necessarily  in- 
tended to  require  that  new  construction 
standards  be  applied  to  such  projects. 

The  substitute  adds  a  requirement  for  the 
National  Academy  of  Sciences  to  conduct  a 
study  and  perform  additional  research  if 
necessary  to  assess  the  safety  cost  effective- 
ness of  new  construction  and  reconstruction 
standards  for  the  purpose  of  determining 
the  most  appropriate  minimum  standards 
that  should  be  applied  to  3R  projects.  After 
review  by  the  Secretary  of  Transportation, 
the  standards  would  be  submitted  to  Con- 
gress for  approval. 

SECTION  113— VENDING  MACHINES 

No  change. 

SECTION  1 14— IXTTING  OF  CONTRACTS 

No  change. 

SECTION  lis— CONSTRUCTION  IN  ADVANCE  OF 
APPORTIONMENT 

No  change. 

SECTION  1 1 6— ADVANCE  CONSTRUCTION  FOR 
BRIDGE  PROJECTS 

No  change. 

SECTION  117— MAINTENANCE 

No  change. 

SECTION  1 1 B— INTERSTATE  DISCRETIONARY 
FUNDS 

No  change. 

SECTION  1 19 — INTERSTATE  SYSTEM 
RESURFACING  TRANSFERS 

The  substitute  adds  a  provision  authoriz- 
ing a  State  to  use  its  own  Interstate  resur- 


facing funds  on  Interstate  routes  added  to 
the  System  in  connection  with  the  with- 
drawal of  an  Interstate  route  under  section 
103(e)(4)  of  title  23,  United  States  Code. 
The  mileage  of  such  routes  thus  made  eligi- 
ble for  4R  funding  is  not  to  be  counted  in 
computing  any  State's  apportionment  of 
f  ;mds.  Thus  no  other  state's  share  of  4R  ap- 
portionments is  to  be  reduced  as  a  result  of 
this  provision. 

SECTION  120— FEDERAL  SHARE 

The  substitute  makes  reference  to  a  more 
up-to-date  listing  of  priority  primary  routes 
eligible  for  95  percent  Federal  funding 
under  the  regular  primary  program.  Fur- 
ther, the  Federal  match  for  traffic  control 
signalization  projects  financed  by  funds 
made  available  as  a  result  of  the  Interstate 
transfer  provision  shall  be  100  percent. 

SECrriON  1  2  1  —HIGHWAY  BEAUTIFICATION 

The  substitute  makes  clear  that  the  re- 
quirement to  pay  compensation  extends  to 
situations  where  the  State  takes  action  to 
deliberately  obscure  advertising  signs  with 
vegetation  in  those  cases  where  such  vegeta- 
tion is  primarily  intended  to  conceal  such 
sign.  Further,  the  substitute  allows  sign 
owners  to  replace  or  repair  signs  damaged 
or  destroyed  by  an  Act  of  God  by  a  willful 
act  of  a  third  party. 

SECTION  122— APPROACHES 

No  change. 

SECTION  123— PARKING  FACILITIES 

No  change. 

SECTION  124— EQUAL  OPPORTUNITY 

No  change. 

SECTTION  125— PUBLIC  TRANSPORTATIOH 

No  Change. 

SECTION  126— BRIDGE  PROGRAM 
APPORTIONMENT 

The  substitute  adds  a  technical  amend- 
ment directing  the  apportionment  of  bridge 
funds  as  soon  as  practicable  after  enact- 
ment. 

SECTION  127— HIGHWAY  BRIDGE  REPLACEMENT 
AND  REHABILITATION 

The  substitute  makes  a  technical  change 
to  assure  that  no  more  than  $200  million  is 
made  available  for  discretionary  bridge 
projects  in  fiscal  year  1983,  as  originally  In- 
tended. In  addition,  technical  changes  are 
made  in  the  existing  language  of  the  bill 
making  the  LaSalle  Peru  Bridge  eligible  for 
funding.  A  bridge  over  the  Russian  River  In 
the  vicinity  of  Cloverdale,  California,  to- 
gether with  necessary  relocation  of  ap- 
proach roads,  also  Is  made  eligible  for  fund- 
ing under  the  program,  including  the  discre- 
tionary amount. 

SECTION  128— CARPOOL  AND  VAKPOOL  PROJECTS 

No  change. 

SECTION  129— ALLOCATION  OF  URBAN  FUNDS 

No  Change. 

SECTION  130— HAZARD  ELIMINATION  PROGRAM 
EXTENSION 

No  change. 

SECTTION  131— FEDERAL  LANDS  HIGHWAYS 
PROGRAM 

No  change. 

SECTION  139— BTCYCLE  TRANSPORTATION 

No  change. 

SECTION  133— PARKING  RAMPS  AND  FRONTAGE 
ROADS 

The  substitute  provides  a  more  accurate 
description  of  a  parking  ramp  project  in 
Minneapolis,  Minnesota  than  In  the  report- 
ed bill  and  also  adds  technical  language 
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clarifying  Consrenlonal  Intent  that  a  front- 
ate  road  project  In  Detroit.  MIchlcan.  Is  also 
eligible  for  IntersUte  construction  funds. 
Congressional  Intent  la  evidenced  by  approv- 
al of  apportionment  factors  in  the  Federal- 
Aid  Highway  Act  of  1982  which  asMumed 
funding  for  these  projecu.  Inclusion  of  lan- 
guage in  this  section  confirms  the  Intent  of 
a  prior  enactment. 

SBCnON  J  J4— nUORITY  ntlMAJIT  AVAILABIUTT 

The  substitute  strikes  this  section  which 
is  now  moot,  and  in  lieu  thereof  adds  a  new 
section  which  confirms  Congressional  Intent 
that  a  project  to  depress  a  section  of  high- 
way in  Charlestown.  Massachusetts  will 
remain  eligible  for  Interstate  construction 
funding.  IntersUte  apportionment  factors 
approved  by  the  Federal-Aid  Highway  Act 
of  1M3  assumed  funding  for  this  project. 
smnoH  iSB— rtTTL  onuzATioif  or 
AProRTioinairT 

Since  section  135  U  already  law.  It  Is 
stricken  from  the  bill. 

SBcnoH  is«— AcciLauTioM  or  raojscTs 
This  section  Is  renumbered  as  section  135. 

SBCnON  137— rOTTB-LAltX  aMIDGES 

This  section  Is  renumbered  as  section  136. 

SICTXOR  I3S— COlCPRTnVK  BIOOINO 

This  section  Is  stricken  because  it  is  un- 
neceaaary.  A  Comptroller  General  investiga- 
tion of  competitive  bidding  practices  Is  al- 
ready underway  and  a  report  to  Congress  Is 
due  In  March.  1983. 

sccTioH  ta»— DnfOHsniATioit  pkojkcts 

This  section  Is  renumbered  as  section  137. 
and  four  additional  demonstration  projects 
are  added.  As  stated  earlier  In  my  remarks, 
these  Include:  ( 1 )  The  high-technology  dem- 
onstration project  on  a  segment  of  Route 
200  from  East  Freedom  south  of  the  Blair 
County /Benford  County  line  In  Pennsylva- 
nia; (2)  a  congestion-alleviation  project  at 
the  Intersection  of  College  Drive  and  Inter- 
state 10  In  East  Baton  Rouge,  Louisiana:  (3) 
a  project  to  demonstrate  most  up-to-date 
techniques  for  both  repairing  and  prevent- 
ing hlghwsky  damage  resulting  from  shore- 
line erosion  In  the  vicinity  of  Butuif  Point. 
Humboldt  Bay.  California:  (4)  a  project-ac- 
celeration demonstration  involving  Route 
841  (JefferMn  Freeway)  from  Route  60/ 
31W  (Dixie  Highway)  to  IntersUte  65.  In 
the  vldnlty  of  lioulsvllle.  Kentucky.  The 
entire  Jefferson  Freeway  also  Is  being  added 
to  the  Uat  of  priority  primary  highways  des- 
ignated In  a  forthcoming  Committee  Print. 

SacnOR  140— TKRICU  WBGRT.  LZRCTM  AMD 
WtBTR  UMITATIONS 

This  section  Is  renumbered  as  section  138. 
and  has  been  amended  by  addition  of  a  pro- 
vision prescribing  that  the  modifications 
contained  in  the  section  shall  take  effect 
only  upon  enactment  of  a  more  equitable  al- 
location of  the  cost  burden  araong  classes  of 
users  of  the  highway  system. 

SCCnON  141— MARTIN  LUTHKK  KINO  BRIOOC 

This  section  Is  renumbered  as  section  139. 

SBCTIOH  143— MAltrOWn  STUDY 

This  section  Is  renumbered  as  section  140. 

SBCnOH  143- mUlYaOATSTnOT 

This  section  Is  renumbered  as  section  141. 

SaCTIOR  144— STTTVY  OF  WXATMER-RKLATKD 
PACTOR8 

This  section  Is  renumbered  as  section  142. 

SBCnOR  I4S— RKPOaT  IISOAKOIRO  LORGKR 
VKMICUS 

This  section  is  renumbered  as  section  143. 


SECTION  144— CHARGt  IR  LOCATIOR  OP 
IRTXaSTATI  SBCIURTS 

The  substitute  adds  a  provision  authoriz- 
ing the  relocation  of  an  IntersUte  route  In 
the  vicinity  of  WInston-Salem.  North  Caro- 
lina. The  provision  Is  Justified  by  the  follow- 
ing unique  circumstance:  The  existing  route 
requires  extensive  upgrading  whose  cost 
would  exceed  that  of  constructing  an  alter- 
native route.  Due  to  other  llmlUtlons  Inher- 
ent In  the  project,  even  more  costly  upgrad- 
ing of  the  existing  route  would  not  result  in 
a  less  safe  and  less  efficient  transportation 
facility  than  the  alternative. 

SECTION  14  5— ACCaSS  CONTHOL  DOCOHSTRATION 

paoJicTS 
The  substitute  adds  a  technical  amend- 
ment extending  from  September  30,  1983  to 
September  30,  1985.  the  date  by  which  the 
SecreUry  must  report  to  the  Congress  on 
the  results  of  the  access  control  demonstra- 
tion projects  In  progress  In  the  sUtes  of  Ar- 
kansas. Colorado  and  New  Hampshire  au- 
thorized by  the  Surface  TransporUtlon  As- 
sistance Act  of  1978. 

SECTION  146  — REVISION  Of  PROJECT  ACRESMERT 

The  substitute  authorizes  modification  of 
a  project  agreement  for  a  project  In  New 
Jersey  so  as  to  provide  compensation  for 
certain  economic  losses  not  compensable 
under  existing  law. 

SECTION  147— STUDY  OF  RECYCUO)  TIRES 

The  substitute  authorizes  a  study  of  the 
feasibility  of  incorporating  rubber  from  re- 
cycled tires  Into  materials  used  for  roadway 
resurfacing. 

SECTION  148—ENr'ORCEMENT  or  TAX 

The  substitute  provides  that  highway  ap- 
portionments would  be  denied  to  any  sute 
that  does  not  require  proof  that  the  high- 
way use  tax  on  a  heavy  truck  has  t>een  paid 
before  such  vehicle  can  be  registered  in  the 
state. 

SECTION  14»— STiniY  Of  DOUBLE  TRAILER 
COmiNATIONS 

The  substitute  authorizes  a  National 
Academy  of  Sciences  project  to  monitor  the 
effects  on  highway  and  highway  safety  of 
the  operation  of  double  trailer  combinations 
In  stat»s  where  they  have  not  heretofore 
been  permitted.  This  assumes  that  section 
138  of  the  substitute,  dealing  with  operation 
of  double  trailers.  Is  enacted  and  takes 
effect. 

SECTIOR  ISO— ADVARCBORT  OP  ROH-POIRAl 
■KAM 

The  substitute  allows  a  tempormry  waiver 
o:  non-Federal  matching  requlrcmenU,  ap- 
plicable only  to  the  increaae  In  sUtet'  abili- 
ty to  obligate  funds  as  a  result  of  the  au- 
thorizations and  revenuea  provided  In  the 
legislation.  Such  walven  would  extend 
through  September  30.  1983.  and  would  be 
available  only  in  caaea  In  which  the  gover- 
nor of  the  sute  certified  that  such  sUte 
lacked  the  non-Federal  funds  to  match  the 
Increases  in  funding  made  available  by  this 
legislation. 

ucnoR  isi— LARiutTmicnoRS 

The  aubatltute  contains  a  provision  pro- 
hibiting the  Imposition  of  "diamond  lane" 
restrictions,  limiting  certain  lanea  to  high- 
occupancy  vehicles,  on  a  certain  lesment  of 
IntersUte  highway  in  Alameda  County, 
California. 

SBCTIOR  Ita— nPOKAOtROCnTAIR 
IRTEaCXAROIS 

The  subatitute.  as  noted  above  in  my  re- 
marks, assures  that  ImprovemenU  aaaoclat- 
ed  with  the  Route  24/1-680  Interchange  In 


California  are  eligible  for  IntersUte  con- 
struction funds. 

SBCTIOR  1S3—CORVICT  LABOR 

The  substitute  adds  to  existing  law.  which 
prohibits  the  use  of  convict  labor  on  Feder- 
al-aid highway  proJecU.  a  prohibition 
against  the  use  of  materials  produced  by 
convict  labor. 

SECTIOR  154— DAVIS-BACOR 

The  substitute  contains  a  provision  strik- 
ing the  word  "Initial"  from  the  subsection 
(a)  of  section  113.  United  SUtes  Code,  relat- 
ing to  prevailing  wage  determinations  under 
the  Davis-Bacon  Act.  The  effect  of  the 
amendment  Is  to  resolve  any  dispute  as  to 
whether  Davis-Bacon  applies  to  all  Federal- 
aid  highway  projects. 

Title  II 

SKTIOR  aoi— SHORT  TITLE 

No  change. 

SECTIOR  303— HIGHWAY  SAPETY 
AUTHORIZATIONS 

The  substitute  reduces  the  FYS3  authori- 
zations for  the  bridge  replacement  and  re- 
hablllUtlon  and  hazard  elimination  pro- 
grams by  the  amounU  already  authorized 
for  thoae  programs  under  the  Federal-Aid 
Highway  Act  of  1982. 

SBCnOR  303— HIGHWAY  SAPTTY 

The  substitute  reduces  the  authorization 
for  section  402  Highway  Safety  Programs 
(FHWA)  to  $100  million  per  year  for  fiscal 
years  1983  through  1986.  This  Is  necessary 
to  conform  to  recently  enacted  law.  This 
section  also  repeals  an  earlier  authorization 
for  $9.6  minion  In  Highway  safety  funds 
which  has  not  been  used, 

SECTION  304— MAXIMUll  SPEED  LIMIT 

No  change. 

SECTION  305— RAIL-HIGHWAY  CROSSINGS 

No  change. 

SECTION  30C— PUBLIC  INPORMATIOR 

No  change. 

SECTION  307— SAPFTY  PERFORMANCE  REPORTS 

The  substitute  makes  a  technical  change 
In  the  proposed  reporting  requirements  to 
better  conform  with  daU  already  being  col- 
lected by  the  Department  of  TransporU- 
tlon. 

SECTION  30B— ALCOHOL  TRAFPIC  aAPTTY 
PROGRAMS 

The  substitute  delets  this  section  as  it  has 
already  t>een  enacted  Into  law. 

SCCnOH  30B— ARRUAL  Ai'PROTIORMXRT 
PORMITLA 

This  section  is  renumbered  as  section  208. 
Pnri  B— National  Driver  Register  Act  of 

1982 
ThU  section  is  deleted  as  It  has  already 
been  enacted  into  law. 

SECnOR  30*— MIRIMUM  DRIRKIRG  AGE 

This  section,  to  encourage  the  SUtes  to 
eatabliah  a  minimum  drinking  age  of  21,  is 
added  to  the  bill. 

Title  III 

SECTIOR  301— SHORT  TITLE 

No  Change, 

BSCTIOR  30a— AirrHORIZATIOR  OP 
APPROPRIATIORS 

The  substitute  increases  the  authorization 
for  sections  6,  10.  11(a),  13(a).  and  30  of  the 
Urban  Mass  Transportation  Act  to  $90  mil- 
lion each  year  for  fiscal  years  1983  through 
1984.  This  change  reflecU  the  action  of  the 
Committee  In  approving  H.R.  6965. 


SBCTIOR  303— BLOCK  GRARTS 

No  change. 

SBCTIOR  304— LETTER  OP  IRTERT 

No  change. 

SECTIOR  305— RESEARCH  ARD  TRAIRIRG  GRARTS 

No  Change. 

SBCTIOR  308— COMFBTrrrVE  PROCURZMERT 

No  change. ' 

SBCnOR  307— DEPIRITIOR  OP  PIZED  GUIDEWAY 

No  change. 

SECTIOR  SOB— ADVXRTISIRG  POR  BIOS 

No  change. 

SECTIOR  309— PERPORMARCE  REPORTS 

The  substitute  changes  the  initial  report- 
ing requirement  to  January  1984. 

SECTIOR  310 — CORSTRUCTIOR  CORDITIOR 

The  substitute  would  permit  the  Georgia 
General  Assembly,  together  with  the  Metro- 
politan Atlanu  Rapid  Transit  Authority  to 
modify  the  direction  given  by  this  section. 
This  change  reflects  the  action  of  the  com- 
mittee In  approving  HJl,  6965. 

SBCTIOR  31 1— LOAR  REPAYMZHT 

No  Change. 

SBCTIOR  313— ADVARCE  ACOUISITIOR 

This  section  authorizes  advance  acquisi- 
tion of  transit  rights-of-way. 

SBCTIOR  313— IXASIBILITY  STUDY 

The  substitute  adds  a  requirement  for  a 
feasibility  study  of  new  transit  technology. 

SBCnOR  314— STUDY  OP  LORG-TERM  LEVERAGE 
fXRARCIRG 

The  substitute  contains  a  provision  direct- 
ing the  Secretary  to  conduct  a  study  to  ex- 
plore the  posslblUty  of  providing  long-term 
contracts  to  assure  the  flow  of  Federal 
funds  to  local  or  sUte  transit  agencies  for 
periods  of  up  to  35  years.  This  study,  in  re- 
sponse to  transit  financing  problems  of  the 
New  York  metropolitan  area,  is  to  deter- 
mine whether  and  to  what  extent  such  long- 
term,  assured  funding  would  provide  incen- 
tives for  the  raising  of  funds  from  non-Fed- 
eral sources. 

TITLE  rv 

sBcnoR  401— Birr  ahbuca  extersior 
The  substitute  deletes  subsection  (a)  to  re- 
flect iU  earlier  enactment  Subsection 
401(c).  an  amendment  to  clarify  that  Feder- 
al funds  cannot  be  used  to  purchase  buses 
or  other  rolling  stock  if  40  percent  or  more 
of  the  cost  is  derived  from  components 
which  are  <he  product  of  a  country  with 
which  the  United  States  has  a  trade  deficit. 
U  deleted  from  the  bilL 

Iilr.  Charlman,  I  would  like  to  lend 
support  and  make  clarifications  on 
several  projects  which  have  been  men- 
tioned by  several  colleagues  on  this 
side  of  the  aisle  and  the  other. 

Congressman  Johh  Brkattx  has  a 
project  in  this  legislation  which  could 
clear  up  a  severe  problem  at  the  inter- 
section of  College  Drive  and  Interstate 
10  in  East  Baton  Rouge,  La.  I  agree 
with  my  colleague  that  this  project 
should  be  given  expeditious  consider- 
ation. 

In  section  137(b)  of  the  substitute, 
there  is  a  project  intended  to  demon- 
strate the  latest  state-oi-the-art  high- 
way technology.  It  is  stated  in  this  sec- 
tion, amcng  other  criteria,  that  this 
project  should  close  a  gap  of  not  more 
than  10  miles  and  coimect  both  types 


of  highway  construction;  one  using 
current  technology,  the  other  an  older 
highway  using  an  older  method  of 
highway  construction.  This  project 
should  be  given  priority  consideration. 
The  segment  of  route  220  from  East 
Freedom,  Pa.,  south  to  the  Blair 
Coimty-Bedford  Coimty  line  qualifies 
for  all  the  specific  criteria  in  this  sec- 
tion and  shall  be  eligible  for  this  dem- 
onstration project  and  shall  be  funded. 

In  regard  to  discretionary  bridges.  I 
would  like  to  make  reference  to  those 
bridges  mentioned  by  the  committee 
in  House  Report  97-555.  I  agree  with 
my  colleagues  that  these  bridges 
should  be  given  priority  consideration. 

I  also  want  to  make  it  clear  that  the 
committee  intends  that  the  relevant 
legislative  history  in  House  Report  97- 
555.  including  sections  105.  107,  118. 
120.  127,  133,  and  137  of  such  report, 
to  the  extent  that  the  provisions  of 
H.R.  6211  as  reported  are  not  incon- 
sistent with  such  bill  as  amended  by 
H.R.  7360,  concerning  special  concerns 
and  priorities  apply  to  the  appropriate 
provisions  in  our  substitute. 

In  addition.  I  would  agree  with 
Robert  Michel,  the  distingtiished  mi- 
nority leader,  that  the  Franklin  Street 
Bridge  in  Peoria,  111.,  should  be  given 
priority  in  the  allocation  of  discretion- 
ary bridge  funds.  The  Franklin  Street 
Bridge  is  in  serious  need  of  replace- 
ment because  it  is  a  narrow  two-lane 
bri(ige  serving  12,000  vehicles  daily 
and  has  been  closed  frequently  for  re- 
pairs. 

Congressman  Trent  Lott  has  also 
expressed  his  concern  about  two  criti- 
cal projects  in  Mississippi.  I  agree  with 
Mr.  Lott  that  the  Fort  Bayou  Bridge 
and  the  Moss  Point-Escatawpa  Bridge 
qualify  under  the  discretionary  bridge 
program  and  should  be  given  priority 
consideration.  The  Fort  Bayou  Bridge 
would  need  $10.3  million  and  the  Moss 
Point-Escatawpa  Bridge  wotild  need 
$27  million. 

Congressman  Tom  Haqidorn  of  Min- 
nesota has  brought  to  the  committee's 
attention  the  need  for  reconstruction 
of  the  Wabasha  Bridge  over  the  Mis- 
sissippi River  connecting  Minnesota 
and  Wisconsin  via  Fap  Trunk  Highway 
60. 1  agree  with  the  Congressman  that 
this  project  should  receive  priority 
consideration  and  funding  under  the 
dlBcretionuT  bridge  program.  The  cost 
of  the  bridge  to  be  shared  equally  with 
Wisconsin.  Is  $18.4  million.  Additional- 
ly, Minnesota's  approach  cost  is  $2.25 
million,  bringing  the  total  Minnesota 
cost  to  $11.45  million. 

This  bill  omits  the  provision  con- 
tained in  section  138  of  the  substitute 
requiring  an  investigation  by  the 
Comptroller  General  into  competitive 
bidding  practices  with  respect  to  high- 
way and  mass  transit  construction  in 
this  country.  Our  sole  reason  for  drop- 
ping tills  provision  is  that  it  has 
proven  to  be  lumecessary.  This  is  be- 
cause, since  the  time  our  highway  leg- 


islation was  first  developed  this  past 
spring,  the  study  has  been  requested 
and  is  now  underway. 

Prior  to  the  October  1  adjournment 
of  the  regular  session,  the  deletion  was 
discussed  by  both  the  House  and 
Senate  sides  with  full  agreement  that, 
whether  initiated  by  statute  or  other- 
wise, this  investigation  is  urgently 
needed,  has  the  support  of  both  the 
House  and  Senate  committees,  and 
should  be  completed  expeditiously. 

The  purpose  of  the  language  in  sec- 
tion 112  of  the  substitute  dealing  with 
resurfacing  standards  under  section 
109  of  title  23,  United  States  Code,  is 
to  assure  that  enhancement  of  high- 
way safety  result  from  the  carrying 
out  of  any  project  for  the  resurfacing, 
restoring,  or  rehabilitation  of  any 
highway.  The  intent  of  this  provision, 
moreover,  is  to  provide  some  flexibility 
to  the  States  in  the  degree  of  safety 
improvement  which  reasonably  can  be 
required  in  the  circumstances  of  a 
given  project.  It  is  explicitly  not  the 
intent  of  the  committee,  for  example, 
that  new  construction  standards  nec- 
essarily be  applied  in  every  case. 

One  final  point  on  this  provision:  It 
is  further  the  intent  that  adequate  op- 
portunity for  public  participation  be 
provided  as  standards  mandated  under 
this  provision  are  developed  to  the 
point  of  approval  by  the  Congress. 

Congressman  Jack  Bbihklet  has 
been  instrumental  in  calling  to  the 
committee's  attention,  the  I3th  Street 
Viaduct  Bridge  in  Columbus,  Ga.  The 
bridge  is  a  vital  link  in  an  east-west 
transportation  corridor  which  facili- 
tates the  movement  of  interstate  and 
intracity  traffic.  Replacement  of  the 
bridge  is  essential  for  two  reasons.  The 
bridge  is  in  a  state  of  disrepair  result- 
ing from  57  years  of  service.  If  the 
bridge  were  to  be  declared  luisaf e  and 
placed  out  of  service,  the  disruption  to 
traffic  flow  and  the  progress  of  com- 
merce would  be  severe.  Second,  the  ex- 
isting viaduct  no  longer  meets  the  nec- 
essary traffic  capacity  standards.  Traf- 
fic volimie  presently  exceeds  20,000  ve- 
hicles per  day. 

Similarly,  the  Green  Bridge  in  Man- 
atee County,  Fla.,  qualifies  under  the 
discretionary  bridge  program.  It  has  a 
sufficiency  rating  of  28.7,  and  will  cost 
$16.1  million  to  replace.  It  is  structur- 
ally deficient,  functionally  obsolete, 
and  yet  vitally  important  to  surface 
transportation  in  the  cotmty.  The 
Green  Bridge  shotild  receive  priority 
consideration  when  discretionary 
bridge  funds  are  distributed.  The  com- 
mittee wishes  to  thank  Congressman 
IRKLAHS  for  his  tireless  efforts  on 
behalf  of  this  project. 

Congressman  Shaw  has  expressed  a 
great  concern  over  the  availability  of 
section  402  funding  for  safety  projects 
related  to  motorcycle,  bicycle,  and  pe- 
destrian safety.  It  should  be  made 
quite  clear  that  the  States  may  apply 
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for  such  funds.  We  are  concerned, 
however,  that  the  States  may  be  labor 
Ing  under  the  false  impression  that 
these  programs  are  not  eligible  for 
funding  despite  the  fact  that  they 
have  proven  successful  and  effective, 
and  are  certainly  eligible  for  funding 
under  requirements  set  forth  in  the 
Code  of  Federal  Regulations. 

Mr.  Chairman,  I  have  also  discussed 
a  number  of  other  projects  and  policy 
concerns  with  Chairman  Howard,  Mr. 
Clausen,  and  Mr.  Shuster  which  Mr. 
Shoster  has  agreed  to  cover  on  his 
time.  I  want  the  record  to  show  1 
concur  with  my  colleagues  from  Cali- 
fornia and  Pennsylvania  concerning 
the  intent  of  the  committee  and  wish 
to  state  we  are  in  agreement. 

I  would  also  like  to  bring  to  the 
Members'  attention  an  accelerated 
construction  project  and  demonstra- 
tion project  for  primary  Route  841 
known  as  the  Jefferson  Freeway.  The 
project  would  be  located  between 
Route  60/31W  and  Interstate  Route 
65  in  the  vicinity  of  Louisville,  Ky.. 
and  would  fit  the  criteria  established 
in  section  137(e)  of  the  substitute  to 
H.R.  6211.  It  also  should  be  mentioned 
that  Route  841  in  being  added  in  its 
entirety  to  the  priority  primary  list  of 
projects. 

At  the  request  of  the  distinguished 
chairman  of  the  House  Ways  and 
Means  Committee.  I  agree  that  three 
bridges  in  Illinois  should  receive  prior- 
ity consideration.  Those  bridges  are 
the  Dan  Ryan.  Clark,  and  Staley  Via- 
duct. 

Congresswoman  Barbara  Kennelly 
has  brought  to  this  committee's  atten- 
tion a  comprehensive  interstate  proj- 
ect to  complete  and  improve  the  inter- 
change of  1-91  and  1-84  in  Hartford. 
Conn.  The  structurally  deficient 
bridge  program  is  an  essential  element 
of  the  comprehensive  project.  The 
committee  believes  the  Charter  Oak 
Bridge  should  receive  priority  consid- 
eration when  discretionary  funds  are 
distributed. 

Also.  Congressman  Pawetta  has 
brought  to  the  attention  of  the  com- 
mittee State  Route  101  from  Monter- 
rey St.  and  Gilroy.  California  to 
Russel  Road  in  Salinas.  Calif.  I  believe 
this  route  qualifies  to  be  added  to  the 
priority  primary  program. 

In  addition.  Congressman  Fazio  re- 
quests that  Highway  99  in  Sacramen- 
to. Calif,  be  designated  as  priority  pri- 
mary. This  highway  Is  a  13-mlle 
stretch  of  roadway  north  from  Inter- 
state 5  to  where  Highways  99  and  70 
divide.  I  believe  this  route  is  a  good  ex- 
ample of  what  priority  primary  routes 
are  meant  to  be. 

Regarding  another  matter,  the  Fed- 
eral bridge  formula  and  axle  limits  do 
not  supersede  or  nullify  the  grandfa- 
ther clause.  A  State  may  issue  special 
permits  for  divisible  loads  that  do  not 
comply  with  the  bridge  formula  or 
axle  limits  if  authorized  under  those 


laws  as  provided  in  the  grandfather 

clause. 

The  committee  Intended  that  defer- 
ence l>e  given  to  the  States'  determina- 
tion of  whether  their  laws  comply 
with  the  grandfather  clause.  However, 
the  committee  also  Intended  that 
these  determinations  be  made  In  con- 
sultation with  the  Secretary  of  Trans- 
portation. Consultation  with  the  Sec- 
retary is  Intended  to  insure  that  the 
Federal  investment  in  the  Interstate 
System  is  safeguarded  to  the  maxi- 
mum extent  practicable.  It  is  also  in- 
tended that  a  State  in  the  process  of 
consultation  with  the  Secretary,  pro- 
vide such  available  documentation  and 
other  information  as  may  be  necessary 
and  appropriate  to  demonstrate  the 
basis  for  its  determination  with  re- 
spect to  the  sizes  and  weights  of  vehi- 
cles which  could  be  lawfully  operated 
in  the  State  on  July  1.  1956.  or  the 
date  of  enactment  of  the  Federal-Aid 
Highway  Amendments  of  1974.  It 
should  be  noted  that  the  committee 
also  intended  that  the  Secretary  exer- 
cise his  right  to  challenge  such  an  ini- 
tial determination. 

Finally.  I  would  like  to  state  that 
the  grandfather  clause  makes  no  dis- 
tinction between  divisible  and  nondivi- 
slble  loads  for  the  issuance  of  special 
permits. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  Yes.  I  am  happy 
to  yield  to  the  gentlewoman  from 
Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  on  his 
very  fine  work  with  respect  to  this  bill 
and  engage  in  a  brief  colloquy,  if  I 
may.  at  this  time. 

Mr.  Chairman,  as  the  gentleman 
knows,  under  prior  priority  lists  for 
transitional  money.  SR-8.  the  Brook- 
lyn-Brighton Bridge  and  the  Main 
Avenue  Bridge  In  northeast  Ohio  were 
listed  as  priorities. 

The  following  Is  a  description  of 
these  much-needed  projects.  Those  of 
us  from  this  area  are  deeply  grateful;  I 
just  wanted  to  be  assured  that  those 
were  still  part  of  the  priority  list. 

The  Greater  Cleveland  area  has 
many  aging  and  deteriorating  roads, 
bridges,  and  other  major  structures 
that  have  served  the  area  well  for  dec- 
ades but  are  now  succumbing  to  the 
inevitable  ravages  of  time.  The  area  is 
also  among  the  hardest  hit  In  the  cur- 
rent recessions  with  an  unemployment 
rate  far  In  excess  of  the  national  aver- 
age. The  Greater  Cleveland  area, 
therefore.  Is  an  excellent  example  of 
the  kind  of  area  that  this  bill  Is  de- 
signed to  a«8ist. 

Section  127  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  provides 
a  1200  million  set-aside  from  authori- 
zations for  highway  bridge  replace- 
ment and  rehabilitation.  The  report  to 
the  bill  identifies  a  number  of  Impor- 
tant bridge  projects  and  directs  the 


Secretary  of  Transportation  to  assign 
them  priority  In  the  use  of  these  dis- 
cretionary funds.  I  am  delighted  that 
the  distinguished  chairman  of  the 
House  Public  Works  Subcommittee  on 
Surface  Transportation  agrees  that 
two  major  bridge  projects  In  Cleveland 
should  be  Included  In  the  priority 
funding  list.  These  will  be  funded  If 
our  State  has  them  on  their  priority 
list. 

The  first  such  project  Is  the  Brook- 
lyn-Brighton Bridge  which  must  be  re- 
placed, utilizing  the  already  existing 
foundations.  The  bridge  Is  a  critical 
link  cormectlng  Cleveland  and  the  sub- 
urbs such  as  Parma.  Seven  Hills,  and 
Brooklyn  Heights  accommodating 
both  commercial  and  private  traffic  as 
well  as  transit.  It  crosses  the  BdcO  and 
N&W  railroads.  The  bridge  was  built 
In  1914.  The  1,726-foot  span  definitely 
merits  priority  consideration.  The 
same  is  true  of  the  Main  Avenue 
Bridge  which  spans  the  Cuyahoga 
River  providing  private,  commercial, 
and  transit  access  over  a  major  water- 
borne  shipping  route  In  the  heart  of 
Industrial  Cleveland.  The  6.580-foot 
bridge  which  was  built  in  1940  along 
the  lake  suffers  from  annual  freezes 
and  is  in  need  of  major  rehabilitation. 
In  addition  the  SR-8  Northfleld 
Road  project  Is  a  critical  need.  I  thank 
the  Chair  for  his  support. 

Mr.  ANDERSON.  The  gentlewoman 
from  Ohio  is  correct.  These  bridges 
have  been  mentioned  In  previous  legis- 
lative history  and  have  equal  priority 
with  the  bridges  mentioned  in  the 
committee  report. 

Mr.  STOKES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
to  commend  the  distinguished  chair- 
man, Mr.  Howahi).  with  respect  to  sec- 
tion 127.  the  highway  bridge  replace- 
ment and  rehabUlUtlon  of  H.R.  6211. 
Section  127  targets  »200  million  in  dis- 
cretionary funds  for  unique  or  espe- 
cially high-cost  bridges  which  need 
special.  Federal  attention. 

We  are  all  aware  that  our  Nation 
has  a  serious  problem  In  bridges  that 
are  decaying  and  deteriorating  at  a 
rapid  rate,  thereby  endangering  the 
public  safety  and  health.  More  than 
two  out  of  every  five  bridges  in  the 
Nation  require  replacement  or  reha- 
bUlUtlon. 

Mr.  Chairman,  my  colleagues  may 
not  he  aware,  however,  that  the  Cleve- 
land area  is  generally  recognized  as 
having  one  of  the  most  critical  prob- 
lems of  deficient  bridges  in  the  Nation. 
One  example  of  these  hazardous 
bridges  i5  the  SR-8  Tinkers  Creek 
Bridge  in  my  congressional  district. 
Thus.  I  am  delighted  that  Chairman 
Howard  has  agreed  that  this  bridge  is 
one  of  those  which  should  receive  pri- 
ority for  funding  under  the  bridge  dis- 


cretionary program.  With  the  funds 
received  under  section  127,  the  reha- 
bilitation of  the  Tinkers  Creek 
Bridge— a  $9.5  million  effort— would 
greatly  help  to  protect  the  safety  of 
the  users  of  Northfleld  Road  in  Bed- 
ford. Ohio. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Georgia  for  a  colloquy. 

Mr.  GINN.  Mr.  Chairman.  I  am  espe- 
cially pleased  to  see  in  H.R.  7360  the 
increased  authorization  for  recon- 
struction or  replacement  of  the  thou- 
sands of  deteriorated  bridges  of  this 
Nation.  This  action  Is  long;  overdue. 

In  my  own  district,  the  E\igene  Tal- 
madge  Memorial  Bridge  over  the  Sa- 
vannah River  in  Savannah.  Ga.,  has 
reached  an  advanced  stage  of  deterio- 
ration. Present  traffic  exceeds  the 
d^ign  volume  of  the  structure,  and 
the  bridge  desii^  makes  it  impossible 
to  modify  the  bridge  to  Increase  capac- 
ity. 

The  present  structure  has  reached 
the  end  of  its  useful  life.  It  is  function- 
ally obsolete,  will  require  a  significant 
investment  to  be  rebuilt,  and  is  an  ob- 
vious candidate  for  replacement  under 
the  bridge  discretionary  program. 

Safety  considerations  for  both  high- 
way and  waterbome  traffic,  and  the 
use  of  the  Port  of  Savannah  for  de- 
fense purposes  during  a  national  emer- 
gency, dictate  replacement  of  the 
present  bridge.  After  careful  study, 
both  the  Georgia  Department  of 
Transportation  and  the  Georgia  Ports 
Authority  have  concluded  that  the 
Talmadge  Bridge  must  be  replaced. 

The  total  estimated  cost  to  replace 
this  bridge  is  $125  million.  Current 
planning  would  permit  design  to  begin 
in  fiscal  year  1984.  Construction  would 
begin  in  fiscal  year  1985.  and  be  com- 
pleted in  3  years. 

There  will  not  be  sufficient  appor- 
tionment of  bridge  funds  to  the  State 
of  Georgia  under  the  pending  highway 
bill  to  replace  the  Talmadge  Memorial 
Bridge.  Under  these  circimistances 
would  it  not  be  the  intent  under  the 
pending  authorization  bill  that  this 
bridge  be  ftinded  under  the  bridge  dis- 
cretionary program? 

Mr.  ANDERSON.  That  is  correct.  I 
am  familiar  with  the  Talmadge  Bridge 
and  its  importance  to  the  city  of  Sa- 
vannah. It  is  our  intent  under  the 
pending  bill  that  the  bridge  be  funded 
on  a  priority  basis  under  the  discre- 
tionary bridge  program. 

Mr.  GINN.  I  thank  the  gentleman 
from  California  for  his  support  in  this 
matter  and  wish  him  well  as  he  contin- 
ues his  outstanding  work  as  chairman 
of  the  very  important  Subcommittee 
on  Surface  Transi>ortation. 

Mr.  BRINKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Georgia  (Mr.  BiuifKLET). 


Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  California. 

I.  too,  wish  to  commend  him  and  his 
committee  for  the  excellent  work 
which  they  have  done  in  bringing  this 
bill  before  the  body. 

I  should  like  to  ask  the  gentleman 
two  questions.  First,  under  section 
120<J)  I  understand  that  stmis  appor- 
tioned to  States  under  this  act  may  be 
utilized  for  priority  primary  routes 
under  section  147  of  this  title  designat- 
ed In  committee  print  No.  97-61  at  the 
rate  of  95  percent  of  the  cost  thereof. 

Mr.  ANDERSON.  The  answer  is  yes. 

Mr.  BRINKLEY.  And.  Mr.  Chair- 
man, is  Georgia  Corridor  Z  a  primary 
priority  route  listed  in  the  committee 
print  referred  to? 

Mr.  ANDERSON.  Again  the  answer 
Ls  yes. 

Mr.  BRINKLEY.  Mr.  Chairman,  if  I 
could  extend  this  Just  a  bit  further,  we 
have  identified  the  13th  Street  viaduct 
in  Columbus,  Ga..  as  being  eligible 
under  the  discretionary  bridge  replace- 
ment program. 

Is  It  the  gentleman's  imderstandlng 
that  that  is  accurate  under  this  act? 

Mr.  ANDERSON.  Again  the  answer 
is  yes.  I  make  reference  to  the  gentle- 
man's bridge  in  my  opening  remarks. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

Mr.  PARY.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FARY.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  would  ask  the  gentleman  to  engage 
in  a  brief  colloquy  in  regard  to  this 
bill. 

Mr.  Chairman.  I  am  pleased  that 
H.R.  7360  retains  the  discretionary 
bridge  program  in  addition  to  the  reg- 
ular formula  bridge  program.  The  dis- 
cretionary program  is  especially  im- 
portant to  Illinois  since  our  apportion- 
ment share  under  the  formula  pro- 
gram is  cut  by  one-half  in  the  new  bill. 
Our  State  has  an  unusually  large 
number  of  bridges  and  a  large  propor- 
tion of  those  are  old  and  in  need  of 
repair  or  replacement.  Given  the  fact 
that  Illinois'  immense  bridge  needs 
must  now  be  met  with  only  half  of  its 
past  regular  apportionment  share,  the 
discretionary  program  Is  essential  to 
our  State. 

Mr.  Chairman,  I  would  like  to  point 
out  three  bridges  in  our  State  which 
have  critical  needs  and  which  are  espe- 
cially deserving  candidates  for  the  dis- 
cretionary program.  First,  the  Dan 
Ryan  Bridge:  it  carries  an  average  of 
225.000  vehicles  a  day.  with  trucks 
constituting  15  percent  of  those  vehi- 
cles. This  bridge  Is  part  of  a  major 
urban  and  national  defense  arterial, 
the  Dan  Ryan  Expressway  in  Chicago, 
which  is  also  the  world's  busiest  high- 
way. A  second  candidate  is  the  Clark 
Bridge  which  carries  U.S.  67  traffic 
over  the  Mississippi  River  in  Alton. 


Built  in  1928.  this  two-lane  bridge  has 
a  dogleg  in  the  middle  and  has  long 
been  a  major  problem  In  our  State. 
Also  built  in  1928.  is  the  third,  the  lUi- 
nois  Route  121  Bridge  in  Decatur,  or 
the  Staley  Viaduct.  Structurally  defi- 
cient, this  28-foot-wide  bridge  carriers 
average  daily  traffic  of  21.000  vehicles, 
one  of  the  highest  traffic  volumes  in 
the  Nation  for  a  two-lane  bridge.  Do 
you  agree  that  these  bridges  reflect 
the  kind  of  needs  which  the  descre- 
tionary  bridge  program  is  intended  to 
address? 

Mr.  ANDERSON.  Yes.  I  agree. 
These  bridges  should  receive  high  pri- 
ority consideration  for  discretionary 
bridge  funds. 

Mr.  FARY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman.  I  had 
the  opportunity  last  summer  to  go  to 
Europe  and  rent  a  car  and  drive 
around  and  see  firsthand  the  condi- 
tions of  their  roads  and  bridges.  In 
fact,  I  was  even  in  Eastern  Europe  for 
a  short  period  of  time  and  drove 
around  Poland,  (Czechoslovakia,  and 
Hungary  and  I  saw  firsthand  what 
their  roads  were  like.  I  am  not  going  to 
stand  here  and  tell  this  House  that 
theirs  are  better  than  ours,  but  they 
are  nearly  as  good. 

West  Europe's  roads  are  much  better 
than  ours. 

I  think  the  debate  today  should  be 
perhaps  how  this  bill  comes  out  and 
how  we  divide  up  moneys,  but  it 
should  not  be  on  its  need. 

Obviously,  we  are  fast  becoming  a 
se<X)nd-rate  nation  and  if  we  do  not  do 
something  about  correcting  the  kinds 
of  problems  that  we  have  now.  we  will 
become  a  second-rate  nation. 

In  Western  CJermany.  for  instance.  I 
did  not  travel  on  any  roads  that  I 
found  load  limits  on  the  bridges,  and 
there  are  big  trucks  traveling  their 
roads  also.  Their  roads  were  painted 
better  than  ours.  They  were  not 
cracked  up  and  there  were  people  out 
there  working  continually  repairing 
the  roads;  not  like  I  see  here  in  our 
own  coimtry. 

So  for  those  reasons.  I  believe  that 
this  bill  is  very  necessary  and  that  we 
should  not  debate  the  need  for  the 
bill.  We  ought  to  debate  perhaps  how 
it  is  administered  and  how  it  is  divided 
up;  but  the  need  is  obviously  there. 

I  would  hope  that  all  Members 
would  consider  the  kind  of  need  that 
we  have  in  this  coimtry  and  whether 
or  not  we  should  become  a  second-rate 
nation,  because  we  are  not  willing  to 
accept  the  responsibilities  that  go  with 
being  here  in  this  legislative  body,  and 
that  is  to  do  something  about  the  de- 
terioration of  our  highways  and 
bridges,  which  are  in  terrible,  terrible 
need  in  this  coimtry. 
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Mr.  Chairman,  my  own  SUte  of 
Mlchitmn  will  benefit  from  this  high- 
way and  man  transit  bill  because  we 
have  chanced  the  primary  formula  to 
better  reflect  the  needs  and  costs  asso- 
ciated with  repairing  and  rebuilding 
primary  roads  in  States  like  Michigan. 
As  a  result  Michigan  will  receive  about 
$10  million  In  additional  funds  for  pri- 
mary highways  in  1983. 

Likewise  the  bridge  formula  in  H.R. 
6211  will  update  the  inventory  of 
bridges  needing  repair  and  will  include 
on  and  off  system  bridges,  a  change 
that  wiU  bring  Michigan  extra  funds 
to  fix  up  our  bridges  for  years  to  come. 

When  It  comes  to  the  IntersUte  con- 
struction and  rehabilitation  program, 
Michigan  wiU  receive  more  funds  as 
part  of  this  4  year  bill  because  we  do 
have  important  segments  of  the  Inter- 
sUte Highway  System  that  will  be 
constructed  in  the  next  several  years. 
Furthermore,  the  $2.1  billion  for 
repair  and  rehabiliUtion  of  the  Inter- 
sUte System  will  help  a  SUte  like 
Michigan  where  our  highway  system 
was  built  many  years  ago  and  is  in 
need  of  major  rec^  in  order  to  main- 
tain its  high  quality. 

Pln«lly.  I  would  like  to  mention  the 
Issue  of  equity.  It  is  time  that  we  re- 
ceived our  fair  share  of  Federal  high- 
way and  bridge  funds  to  meet  our 
needs  in  Michigan.  By  insuring  that 
no  SUte  will  receive  less  than  85  per- 
cent of  the  money  it  contributes  to  the 
highway  trust  fund  through  gas  tax 
recelpU  and  excise  taxes  on  trucks  and 
related  motor  vehicle  parts.  H.R.  6211 
takes  an  Important  first  step  in  provid- 
ing for  an  equiUble  distribution  of 
Federal  highway  funds.  I  strongly  be- 
lieve that  Michigan  will  increase  its 
share  of  these  highway  funds  during 
the  next  4  years  but  we  will  never 
again  drop  our  previous  low  level  of 
return. 

The  amendments  adopted  today  pro- 
viding for  the  85-percent  minimum 
share  and  allowing  for  SUtes  to 
spread  their  match  requirements  over 
several  years  will  make  this  highway 
bill  a  better  piece  of  legislation  for 
Michigan  and  the  entire  country. 

As  I  sUted  earlier  now  is  the  time 
for  a  major  highway  and  mass  transit 
bill  to  create  over  320.000  Jot>8  at  a 
time  when  national  unemployment 
has  reached  record  levels.  I  urge  my 
colleagues  In  the  House  to  pass  H.R. 
6211  so  that  we  can  get  on  with  the 
Job  of  rebuilding  America.  This  coun- 
try was  not  built  by  standing  still.  We 
need  to  enact  this  highway  legislation 
for  progress,  productivity  and  Jobs. 

a  1600 

Mr.  8HUSTER.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman  and  ladies  and  gentle- 
men, I  rise  in  strong  support  of  this 
legislation  which  Ls  before  us  today. 
This  Nation  of  ours  Is  facing  a  trans- 
porUtlon  crisis  and  It  is  not  a  crisis 


which  we  have  been  unaware  of.  It  has 
been  studied  to  death. 

The  evidence  has  been  provided.  The 
evidence  is  clear.  It  is  Incontrovertible. 
Unless  we  now  act  and  provide  for  ad- 
ditional funding  for  America's  trans- 
portation system,  we  are  not  going  to 
have  the  kind  of  system  which  this 
Nation  so  badly  requires. 

The  Governors,  meeting  in  the  Na- 
tional Oovemors  Conference.  sUted. 
and  I  quote: 

Tranaportatlon  funding  is  the  moat  tert- 
ouB  problem  facinf  States. 

Indeed  it  is.  We  have  an  opportunity 
here  today  to  make  a  historic  decision 
by  passing  this  legislation.  Now.  do  not 
let  me  mislead  you  into  thinking  I  sup- 
port everything  and  I  am  pleased  with 
everything  in  this  blU,  because  I  am 
not. 

I  am  not  happy  about  the  closed 
rule.  I  am  not  happy  about  the  tax 
structure  In  title  V.  I  believe  that 
trucks  are  too  heavily  penalized  and  I 
am  sad  that  we  do  not  have  the  oppor- 
tunity under  an  open  rxUe  to  deal  with 
this  issue. 

Beyond  that,  let  me  emphasize,  par- 
ticularly to  my  friends  from  the  rural 
areas,  that  nobody  In  this  House  had 
to  swallow  harder  than  I— and  it  is  a 
little  hard  for  me  to  swallow  these 
days— on  the  1  cent  of  the  5  cents  for 
mass  transit.  But  in  the  Interest  of 
compromise,  in  the  interest  of  getting 
legislation,  in  the  Interest  of  address- 
ing a  very  serious  national  problem.  I 
indeed  did  swallow  hard  and  I  do  sup- 
port the  5-cent  gas  tax  ts  it  is  struc- 
tured. 

I  need  not  go  through  the  details 
here  of  the  Justification  for  this  legis- 
lation because  It  has  already  been 
amply  covered.  It  has  been  my  great 
privilege  to  serve  for  almost  a  decade 
as  the  ranking  member  of  our  Trans- 
porUtlon  Subcommittee  and.  indeed. 
as  the  chairman  of  the  National 
TransporUtlon  Policy  Commission,  a 
commission  created  by  this  Congress. 

The  evidence  is  overwhelming.  We 
must  act  or  we  must  pay  a  price  much 
dearer  than  the  price  of  the  taxes 
which  are  being  levied  in  this  legisla- 
tion. 

We  are  not  only  talking  about  re- 
building America;  we  are  talking  about 
saving  lives,  because  as  highways  are 
modernized  they  become  safer. 

Do  my  colleagues  know  that  the 
death  rate  on  rural  highways  at  night 
is  14  deaths  per  100  million  miles  trav- 
eled, and  on  four-lane  intersUtes  it  is 
as  low  as  1.6? 

So  we  are  talking  about  safety  here. 
We  are  talking  about  highway  safety. 

I  might  add  that  I  conducted  a  one- 
man  demonstration  project  a  month 
or  so  ago  to  see  whether  or  not  seat- 
belts  worked.  I  can  report  that  they 
do.  because  I  would  not  be  here  today 
as  a  result  of  a  head-on  collision  but 
for  the  fact  that  I  had  my  seat  belt  on. 


So  we  must  view  this  legislation  not 
only  in  terms  of  reviving  our  economy, 
not  only  In  terms  of  rebuilding  the  in- 
frastructure, not  only  in  terms  of  the 
320.000  long-term  Jobs  which  are  going 
to  be  created,  but  also  in  terms  of  the 
implication  for  saving  lives  acroas  this 
great  land  of  ours. 

I  would  like  to  particularly  salute 
the  bipartisan  leadership  of  our  com- 
mittee, the  members  of  the  conunittee 
who  have  worked  out  this  compromise. 
In  partictilar.  I  would  like  to  salute 
the  Secretary  of  TransporUtlon.  Drew 
Lewis.  I  do  not  believe  there  has  ever 
been  a  better  Secretary  of  TransporU- 
tlon in  these  United  States. 

I  would  salute  the  President  for 
coming  forward  to  support  this  legisla- 
tion. 

Last.  I  would  like  to  particularly 
salute  the  Speaker  of  the  House.  I 
have  been  known  to  disagree  with  the 
Speaker  a  few  times  in  the  past,  and  I 
have  a  feeling  that  I  am  probably 
going  to  disagree  with  him  a  few  times 
in  the  future,  but  today  is  certainly 
not  one  of  those  times. 

Today  I  rise  to  salute  the  sUtesman- 
shlp  of  the  Speaker  of  the  House.  By 
his  action,  he  has  made  it  possible  for 
this  legislation  to  be  brought  before 
this  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shustsr)  has  expired. 

Ml.  SHUSTER.  Mr.  Chairman.  I 
yield  myself  1  additional  minute. 

B^.  Chairman,  by  the  action  of  the 
Speaker,  we  have  a  bipartisan  agree- 
ment between  a  Republican  President 
and  a  Democratic  Speaker  of  the 
House,  between  both  parties,  so  that 
both  present  and  future  Americans 
will  be  able  to  travel  more  safely,  more 
economically,  more  conveniently,  be- 
cause of  the  action  taken  here  today. 

By  working  together,  this  ts  poHible. 
Within  the  confines  of  this  House,  but 
for  the  distinguished  Speaker  and  his 
willingneas  to  support  this  bill  on  a  bi- 
partisan basis,  we  would  not  be  here 
today. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

lir.  Chairman.  I  thank  my  colleague 
and  salute  him  for  his  efforU  on  this 
bill  In  our  committee. 

I  would  like  to  ask  the  gentleman 
about  section  154  as  I  earlier  asked  the 
chairman  of  our  committee. 

Does  the  gentleman  agree  with  the 
changes  proposed  in  this  bill  on  pre- 
vailing wage,  striking  the  word  "ini- 
tial"?   

Mr.  SHUSTER.  Personally,  I  do  not 
agree  with  that.  Mr.  Chairman,  but  in 
the  interest  of  compromise  it  got 
through  the  committee.  Should  there 
be  a  vote.  I  will  vote  against  it 


December  6.  1982 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
SHUSTER)  has  again  expired. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman      from      Kentucky      (Mr. 

SirVBER). 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  in  the  nature  of  a  sub- 
titute  for  H.R.  6211,  and  urge  its 
prompt  passage  so  as  to  enable  us  to 
get  into  conference  quickly. 

As  I  said  in  my  individual  views  in 
the  report  accompanying  H.R.  6211— 
most  of  which  is  incorporated  into  this 
substitute— I  consider  it  a  worthwhile 
piece  of  legislation  despite  some  reser- 
vations about  particular  provisions.  I 
also  was  concerned  at  the  time,  howev- 
er, that  the  revenue  increase  whose 
enactment  it  assumed  was  not  appro- 
priate. 

That  was  well  over  6  months  ago, 
Mr.  Speaker,  and  in  the  interim  the 
condition  of  the  economy  has  not  im- 
proved to  the  extent  that  many  of  us 
had  anticipated.  In  recognition  of  this 
fact,  I  recently  wrote  to  the  President 
to  express  the  view  that  it  now  ap- 
peared time  to  reconsider  our  positions 
on  the  matter,  and  am  pleased  that  he 
has  done  so.  I  therefore  am  pleased  to 
support  the  bill  and  the  revenue  pack- 
age, despite  some  continuing  reserva- 
tions about  certain  of  the  provisions. 

I  am  pleased,  In  particular,  that  the 
chainnen  and  ranking  members,  re- 
spectively, of  the  committee  and  Sub- 
conunittee  on  Surface  Transportation 
have  recognized  the  need  for  a  project 
to  demonstrate  the  potential  for  accel- 
erating construction  of  a  project  on 
the  Federal-aid  primary  system. 

As  Members  may  recall,  there  was  a 
project  acceleration  effort  undertaken 
in  Petmsylvania  as  a  result  of  the  1978 
Surface  Transirartation  Act.  The  re- 
sults were  astounding:  A  savings  of  6V^ 
years  In  construction  time  and  a  total 
cost  of  $25  million  on  a  project  which 
otherwise  would  have  cost  $50  million. 

The  time  and  cost  savings  achieved 
by  that  demonstration  are  hardly  typi- 
cal of  what  one  can  expect  nationwide, 
however,  since  the  Pennsylvania 
project  was  carried  out  at  a  time  when 
a  lack  of  a  capital  budget  for  the  SUte 
meant  that  it  was  the  only  project  in 
progress.  To  a  unique  degree.  SUte 
and  Federal  manpower  was  available 
to  cut  redtape  and  to  achieve  the  co- 
ordination and  cooperation  necessary 
to  bring  that  project  to  completion. 

Yet  we  are  convinced  that  the  les- 
sons of  that  success  can  be  applied 
elsewhere,  although  necessarily  to  a 
lesser  degree.  In  fact,  we  provide  in 
section  136  of  this  substitute  that  an 
acceleration  of  projects  program  be  in- 
stituted whereby  projects  chosen  by 
the  Secretary  and  the  State  highway 


departments  may  t>e  exempted  from 
normal  administrative  procedures, 
policies,  rules  and  regulations  so  long 
as  no  provision  of  law  is  violated. 

The  specific  project  which  has  been 
incorporated  in  this  bill  would  apply 
the  cost-saving  acceleration  approach 
to  that  SUte  Route  841.  known  as  the 
Jefferson  Freeway,  which  extends  be- 
tween U.S.  Routes  60/3 IW  and  Inter- 
sUte Route  65,  in  the  vicinity  of  Louis- 
ville. Ky.  This  is  a  high-priority  proj- 
ect serving  a  major  metropolitan  area 
and  one  which  should  demonstrate  the 
applicability  of  the  lessons  of  the 
Pennsylvania  project  in  a  SUte  with 
an  active  program  sUtewlde. 

I  also  should  like  to  point  out  that 
all  of  route  841  has  been  added  to  the 
list  of  priority  primary  routes  to  be 
published  in  a  committee  print  desig- 
nating such  routes.  While  priority  pri- 
mary routes  are  not  slated  to  receive 
continued  funding  as  a  separate  cate- 
gory under  this  bill,  it  does  provide  for 
a  95-percent  Federal  match  for  the 
SUtes  choosing  to  fund  such  projects 
from  their  regular  primary  apportion- 
ments. Furthermore,  all  SUtes  are  to 
receive  an  increase  in  primary  appor- 
tionments, and  are  encouraged  to  give 
priority  in  the  use  of  their  increase  in 
this  category  to  projects  so  designated. 

Completion  of  the  IntersUte  System 
is  rightly  the  highest  priority  from  a 
Federal  standpoint  in  this  legislation. 
However,  primary  system  highways 
also  perform  a  vital  function  in  terms 
of  the  Federal  interest.  This  bill's  au- 
thorization of  project  acceleration 
demonstration  on  a  portion  of  this  key 
highway  and  the  designation  of  the  re- 
mainder as  a  priority  primary  route  re- 
flect that  interest  and  therefore  merit 
the  support  of  Members. 

I  urge  enactment  of  the  bill. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Shxtstes)  has 
17  minutes  remaining,  and  the  gentle- 
man from  California  (Mr.  Amderson) 
has  5  minutes  remaining. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlenmn    from    Peimsylvania    (Mr. 

CUHGER). 

Mr.  CLINOER.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  this  bill, 
which  is  long  overdue  and  Is  going  to 
address  some  critical  problems  in  this 
country. 

I  would  Just  make  one  point  which  I 
think  deserves  stressing,  and  that  is 
that  there  is  a  direct  linkage  between 
the  quality  of  our  Nation's  infrastruc- 
ture, specifically  the  transporUtion 
system,  and  the  ability  with  which  we 
can  respond  to  economic  development. 
We  cannot  have  economic  develop- 
ment and  growth  unless  we  have  an 
adequate  transporUtion  system  to 
move  our  commerce  around  this  coun- 
try. 

At  this  point,  Mr.  Chairman,  I  would 
ask  if  Chairman  Anderson  would 
engage  in  a  colloquy  with  the  gentle- 
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man  from  Pennsylvania  (Mr. 
and  me. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  (Mr.  E^dgar)  and  I  have 
coauthored  legislation  to  provide  for 
the  first  and  continuing  capital  budget 
for  the  U.S.  Government.  As  you 
know,  the  Subcommittee  on  Economic 
Development  held  4  days  of  hearings 
last  September  on  H.R.  6591,  the  Fed- 
eral Capital  Investment  Budget  Act. 
With  over  50  cosponsors  in  the  House, 
the  legislation  has  wide  bipartisan 
support  from  Members  throughout 
the  Nation.  A  major  concern  of  the 
supporters  of  this  bill  is  that  with 
each  passing  year  that  Congress  fails 
to  enact  this  legislation,  enormous  and 
compounding  problems  on  the  serious 
deterioration  of  the  country's  infra- 
structure result. 

Mr.  EDGAR.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  CLINGER.  I  yield  to  my  col- 
league from  Pennsylvania. 

Mr.  EDGAR.  I  thsnk  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  has  been  estimated 
that  the  United  SUtes  will  have  to 
spend  between  $2.5  and  $3  trillion  in 
this  decade  just  to  maintain  existing 
levels  of  service  on  public  facilities,  yet 
at  present  expenditure  levels  less  than 
a  third  of  these  needs  will  be  met.  This 
crisis  is  evident  in  all  parts  of  the 
country. 

The  decline  in  investment  in  public 
capital  stock  has  occurred  in  virtually 
every  public  works  activity.  Already, 
one-quarter  of  our  42,500-mile  Inter- 
sUte Highway  Ss^tem  is  worn  out  and 
needs  rebuilding.  One-half  of  Conrail's 
rails  and  roadbeds  are  seriously  de- 
cayed. Half  of  all  the  communities  in 
the  country  cannot  expand  because 
their  water  treatment  plants  are  at  or 
near  full  capacity.  Boston  loses  20  per- 
cent of  its  water  supply  through  leaky 
pipes  each  day.  while  Houston  loses  up 
to  30  percent.  One-fifth  of  the  Na- 
tion's bridges  have  deteriorated  to  the 
point  where  they  are  either  restricted 
or  closed. 

As  owner  of  a  huge  number  of  public 
facilities,  the  Federal  Government 
must  take  the  lion's  share  of  responsi- 
bility for  the  deterioration  of  our  col- 
lective holdings.  Rather  than  address- 
ing this  critical  issue  directly,  the  Fed- 
eral Government— in  the  current 
public  works  practices  of  both  the  ex- 
ecutive and  legislative  branches— is 
only  exacerbating  the  problem. 

Budgeting  for  public  works  now  hap- 
pens on  a  piecemeal,  project-by- 
project  basis.  In  fact,  most  Federal 
capital  expenditures  are  made  in  the 
absence  of  even  the  most  basic  infor- 
mation and  policies.  The  Federal  Gov- 
ernment has  no  inventory  of  its  physi- 
cal investments;  no  assessments  of  the 
condition  or  capacity  of  its  existing  fa- 
cilities; and  no  plan  for  maintenance. 
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ANDERSON.  Mr. 


Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Edoah). 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Edoah)  Is  rec- 
ognized for  2  minutes. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man. _^   .  . 

Mr.  ANDERSON.  Mr.  Chairman.  1 
wish  to  commend  the  gentleman  from 
Pennsylvania  on  bringing  this  vital 
Issue  to  the  attention  of  this  body. 
Media  reports  throughout  the  country 
are  finally  putting  a  spotlight  on  the 
troubles  of  our  national  Infrastructiure 
which  now  have  accumulated  to  the 
point  where  they  pose  a  growing  ob- 
stacle to  a  sustained  national  recovery. 
There  Is  also  a  growing  awareness  that 
the  quality  of  life  of  our  citizens  Is 
threatened  because  of  public  works 
disinvestment.  I  feel  this  Issue  Is  of 
such  vital  urgency  that  I  will  work 
toward  placing  a  Federal  capital  In- 
vestment budget  blU  on  the  top  of  the 
House  Public  Works  Committee's 
agenda  In  the  98th  Congress. 
Mr.  CUNGER.  WIU  the  gentleman 

yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  CLINOER.  The  sponsors  of  H.R. 
6591  beUeve  that  a  capital  budget  will 
enhance  the  unified  budget  process  by 
providing  basic  information  so  that 
Congress  can  make  informed  decisions 
about  allocations  of  public  Infrastruc- 
ture funding.  The  bill  would  provide 
us  with  a  good  management  document 
to  Identify  our  public  Infrastructure 
Investments,  assess  their  condition,  es- 
timate what  Is  needed  in  the  future, 
help  establish  responslbUlty  among 
Federal.  SUte.  and  local  levels  of  gov- 
ernment, and  prioritize  our  present 
spending  in  order  to  bring  about  the 
greatest  return  on  taxpayer  invest- 
ments. ^     ^ 

Should  the  other  body  adopt  a  cap- 
ital budget  amendment  to  their  trans- 
porUtion  bUl  along  the  lines  of  H.R 
6591.  what  would  be  the  chairman's 
position  In  conference  committee? 

Mr.  ANDERSON.  You  may  be  as- 
sured that  I  will  support  the  inclusion 
of  such  an  amendment  In  the  conf  er- 
enc*-.  report.  ^    ^ 

Mr.  EDGAR.  I  wish  to  thank  the 
chairman  for  his  cooperation  and  un- 
derstanding on  the  merits  of  a  capital 
budget.  ^    ^^ 

Mr.  CLINGER.  Let  me  Just  echo  the 
sentlmente  of  Mr.  Edgar.  Thank  you 
again  for  your  consideration. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  myself  1  minute. 

I  would  like  to  discuss  with  the 
chairman  of  the  Surface  TransporU- 
tlon  Subcommittee,  section  137(b).  a 


project  intended  to  demonstrate  the 
latest  sUte-of-the-art  highway  tech- 
nology. It  is  sUted  in  this  section, 
among  other  criteria,  that  this  project 
should  close  a  gap  of  not  more  than  10 
miles  and  connects  both  highway  con- 
struction using  current  technology 
and  older  completed  highway  con- 
struction. I  would  like  to  ask  the  chair- 
man If  the  segment  of  Route  220  from 
East  Freedom.  Pa.,  south  to  the  Blair 
County-Bedford  County  line  would 
qualify  for  aU  the  specific  criteria  in 
this  section  and  would  be  eligible  for 
this  demonstration  project? 

Mr.  ANDERSON.  Yes.  Route  220 
from  East  Freedom,  south  to  the  Blair 
Country/Bedford  County  line  would 
qualify  for  all  the  criteria  in  this  sec- 
tion and  should  be  given  priority  con- 
sideration In  the  placement  of  this 
project.  In  my  estimation,  this  seg- 
ment of  highway  in  Pennsylvania  Is  an 
Ideal  location  to  demonstrate  the 
latest  sUte-of-the-art  highway  tech- 
nology that  should  be  embodied  In 
this  project.  ^    ^. 

Mr.  SHUSTER.  I  thank  my  destln- 
gulshed  chairman.      ,^     ^.         ,  .. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
expired.  _ 

Mr.  SHUSTER.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
(Mr.  Shaw).  ,  ^^     . 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

As  a  member  of  the  PubUc  Works 
and  TransporUtlon  Committee.  I  am 
extremely  proud  of  the  work  that  we 
have  done  to  bring  this  most  Impor- 
tant bill  to  this  body.  I  am  also  de- 
lighted to  recommend  the  amendment 
to  the  bUl  that  is  going  to  be  made  by 
the  Ways  and  Means  Committee  that 
will,  for  the  first  time  perhaps,  show 
light  at  the  end  of  the  tunnel  for  the 
construction  of  the  Interstate  pro- 
gram, one  that  the  SUte  of  Florida 
has  lagged  so  sorely  behind  in. 

There  Is  one  provision,  however,  of 
this  bill  that  I  am  not  proud  of.  and  I 
would  like  to  focus  on  at  this  point, 
and  at  a  later  time  offer  an  amend- 
ment to.  That  is  the  provision  that 
would  eliminate  section  131  of  title  27 
which  would,  by  one  tingle  vote  in  a 
lameduck  session,  completely  elimi- 
nate the  highway  beautUlcatlon  pro- 
gram for  this  entire  country,  which 
has  been  in  place  now  for  almost  20 

ye*"-  .  *w. 

I  would  warn  the  Members  of  this 

body  that  this  has  far-reaching  impli- 
cations. It  appears  to  be  a  SUtes  right 
Issue  on  lU  fact  but  it  Is  not. 

In  turning  the  authority  over  to  the 
SUtes.  It  dlcUtet  to  the  BUtes  how 
they  are  going  to  do  It.  It  provides  how 
they  are  to  provide  for  compensation. 
It  locks  in  existing  location  of  bill- 
boards throughout  the  country.  *nd  In 
doing  so  It  even  provides  that  the  vari- 
ous SUtes  wUl  have  to  eliminate  trees 


from  the  right-of-way  that  It  cannot 
Justify  as  being  part  of  a  general  land- 
scape design.  This  would  simply  mean 
that  we  would  be  eliminating  trees,  by 
cutting  them  down,  to  give  the  motor- 
ing public  a  better  view  of  billboards 
along  our  highways.  I  do  not  think 
under  any  definition  that  this  can  be 
called  a  highway  beautlflcatlon  pro- 

I  think  this  would  be  a  tragedy  if  my 
amendment,  when  I  offer  it  at  the 
proper  time,  were  not  accepted,  to 
retain  the  existing  law  that  seems  to 
be  working  in  some  small  way,  and 
substitute  in  place  thereof  a  study 
where  the  Public  Works  and  Transpor- 
Utlon Committee  can  go  back,  proper- 
ly study  this  Issue,  with  the  Secretary 
of  TransporUtlon.  talk  to  the  various 
SUtes.  and  then  come  up  with  a  re- 
sponsible amendment  to  the  Highway 
Beautlflcatlon  Act  that  will  do  precise- 
ly that;  that  Is.  beautify  the  highways 
of  this  country. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Virginia  (Mr.  Wolf). 

Mi.  WOLF.  I  thank  the  dlnstin- 
gulshed  ranking  member  of  the  Sur- 
face TransporUtlon  Subcommittee.  It 
Is  my  understanding  that  this  highway 
legislation  makes  funds  available  out 
of  the  highway  trust  fund  In  fiscal 
years  1983.  1984.  1985.  and  1986  for 
substitute  highway  projecte.  such  as 
the  IntersUte  595  withdrawal  and  sub- 
stitution project  In  Arlington  County 
In  the  10th  District  of  Virginia.  Is  that 
correct? 

Mr  SHUSTER.  Yes.  the  gentleman 
is  correct.  The  avaUablllty  of  highway 
trust  fund  financing  would  effectively 
restore  contract  authority  to  substi- 
tute highway  projects  with  25  percent 
of  the  funds  available  In  a  fiscal  year 
for  substitute  highway  proJecU  to  be 
allocated  at  the  discretion  of  the  Sec- 
retary of  TransporUtlon.  The  remain- 
ing 75  percent  would  be  apportioned 
on  the  basis  of  estimates  of  the  cost  to 
complete  substitute  highway  proJecU 
prepared  by  the  Secretary  of  Trans- 
porUtlon and  approved  by  the  Con- 
gress. Projects  such  as  1-595.  which  I 
understand  would  withdraw  0.84  mUes 
of  the  unbuilt  segment  of  the  Inter- 
sUte project  and  substitute  a  1.78  mile 
Improvement  project  for  VS.  Route  1. 
would  certainly  qualify  for  funds  au- 
thorised under  section  107  of  this  leg- 
lalaUon  and  the  allocation  of  Inter- 
sUte transfer  funds  to  the  Common- 
wealth of  Virginia  could  certainly  be 
earmarked  for  the  1-595  project. 

Mr.  WOLF.  I  thank  the  gentleman.  I 
strongly  support  the  IntersUte  trans- 
fer program  as  a  cost  effective  way  to 
build  highways  which  can  best  meet  a 
Jurisdiction's  needs.  As  you  know,  the 
initial  plan  for  1-595  was  to  provide  a 
spur  to  be  constructed  to  IntersUte 
standards  from  the  existing  1-395. 
Shirley  Highway,  to  Route  223.  Na- 
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tional  Airport  connector,  in  Arlington 
County.  After  environmental  Impact 
study.  It  Is  recommended  that  the 
project  be  built  instead  as  an  improve- 
ment to  U.S.  Route  1,  Jefferson  Davis 
Highway,  from  I-3S  to  Route  120. 
Glebe  Road,  for  a  facility  at  less  than 
IntersUte  design,  which  could  better 
meet  the  needs  of  this  rapidly  develop- 
ing corridor.  The  withdrawal  of  the  I- 
595  project  and  the  substitution  of  the 
Improvement  to  U.S.  Route  1  Is  the 
type  of  IntersUte  transfer  project  that 
certainly  should  be  funded  under  pro- 
visions of  Federal-aid  highway  legisla- 
tion. I  want  to  thank  the  gentleman 
for  clarifying .  the  IntersUte  transfer 
section  of  this  legislation. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Shuster)  has 
9  minutes  remaining,  and  the  gentle- 
man from  California  (Mr.  AiroERSoif) 
has  3  minutes  remaining. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Indiana  (Mr.  Myers). 

a  1620 

Mr.  MYERS.  Mr.  Chairman,  I  hope 
that  the  gentleman  from  New  Jersey, 
the  chairman  of  the  committee,  can 
eliminate  any  possible  ambiguity  with 
respect  to  the  bill's  treatment  of  the 
railroad  relocation  projects  that  are 
authorized  under  section  163  of  the 
Federal-Aid  Highway  Act  of  1973. 

Mr.  Chairman,  when  this  bill  be- 
comes law,  will  the  entire  project  in 
Lafayette.  Ind..  qualify  for  the  priority 
consideration  required  under  section 
105.  and  for  the  9S-percent  Federal,  5- 
percent  SUte  funding  match  provided 
for  under  section  120,  even  though 
only  a  portion  of  the  total  project 
physically  impacts  the  Federal  pri- 
mary, secondary,  or  lu-ban  systems?  It 
is  my  understanding  that  20  of  the  42 
highway  crossings  that  the  Lafayette 
project  will  eliminate  are  on  the  Fed- 
eral-aid systems.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

ISs.  MYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  The 
gentleman  Is  correct;  the  provisions  in 
this  bill  for  the  Lafayette  project,  as 
well  as  for  the  other  section  163 
projects,  apply  to  the  entire  project, 
including  those  portions  not  physical- 
ly impacting  the  Federal-aid  primary, 
secondary,  or  urban  systems. 

It  is  not  the  objective  of  the  commit- 
tee to  terminate  or  deauthorize  these 
projects.  It  Is  only  our  intent  to  inte- 
grate them  into  the  Federal-aid  sys- 
tems and  to  make  them  more  a  part  of 
the  overall  SUte  highway  programs. 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  clarification, 
and  I  yield  back  the  balance  of  my 
time. 


Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Virginia  (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Chairman  I 
expect  to  vote  for  this  legislative  an- 
ticipation that  it  will  make  available 
funding  for  the  deteriorating  Williams 
Viaduct  Bridge  at  Lynchburg,  Va. 

The  Williams  Viaduct  Bridge  con- 
necting the  northern  part  of  the  Com- 
monwealth of  Virginia  to  central  Vir- 
ginia was  constructed  in  1917. 

It  is  one  of  only  two  bridges  that 
span  the  James  River  in  this  part  of 
the  SUte. 

The  Williams  Viaduct  is  deteriorat- 
ing rapidly.  According  to  a  report  by 
the  city  of  Lynchburg's  consulting  en- 
gineer in  1979.  "a  replacement  struc- 
ture must  be  built  within  5  to  8  years," 
1984-88,  to  prevent  a  serious  reduction 
in  load  limit  on  this  structure. 

The  estimated  cost  of  this  bridge  re- 
placement structure  is  $40  million, 
which  is  obviously  beyond  the  funding 
capability  of  that  city  based  upon  cur- 
rent SUte  and  Federal  highway  alloca- 
tions. 

This  bridge  is  critical  to  the  entire 
central  Virginia  area  as  It  carries  ap- 
proximately 13,000  vehicles  per  day 
and  serves  as  the  one  and  only  access 
to  Griffin  Pipe  &  Products  Co.  which 
has  gross  sales  In  excess  of  $60  million 
and  supplies  pipe  to  the  entire  eastern 
seaboard. 

Each  year  the  bridge  continues  to 
deteriorate  to  such  an  extent  that  it 
may  be  necessary  to  close  the  bridge 
to  truck  traffic  and  other  traffic  may 
be  severely  restricted. 

It  is  imperative  that  the  need  for 
this  replacement  be  recognized  during 
the  very  time  Congess  considers  the 
gasoline  tax  and  bridge  repair  and 
highway  rehabilitation  legislation. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Vermont  (Mr.  Jef- 
fords). 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
intend  to  support  this  bill,  and  I  cer- 
tainly want  to  commend  the  commit- 
tee for  making  some  accommodations 
to  SUtes  that  will  have  a  hard  time 
with  matching  funds. 

I  find  little  fault  with  the  premise 
that  the  Federal  gasoline  Ux  needs  to 
be  increased.  It  has  not  been  raised  in 
23  years,  and  the  nickel  per  gallon 
hike  that  Is  proposed  today  Is  barely 
half  of  the  9  cents  per  gallon  which 
would  be  required  to  keep  up  with  in- 
flation over  the  last  two  decades.  In 
addition,  as  the  miles-per-gallon  ratio 
improves,  fewer  dollars  for  the  miles 
driven  are  being  received. 

CerUlnly  this  Nation's  highways 
and  bridges  are  in  a  serious  sUte  of 
disrepair.  Sixty-five  percent  of  the 
IntersUte  System  will  need  major 
work  between  now  and  1995.  Fifty  per- 
cent of  the  primary  system  will  reach 
the  end  of  its  design  life  during  this 
decade,  and  40  percent  of  our  bridges 


are  more  than  40  years  old,  with 
design  life  expectancies  of  50  years. 

The  highway  trust  fund  has  been 
paying  out  more  than  it  has  been 
taking  in  recently.  New  revenues  are 
required,  and  it  makes  sense  to  me 
that  those  who  use  our  roads  should 
pay  for  their  upkeep. 

The  problem  comes  with  the  distri- 
bution of  the  $5.5  billion  the  tax  in- 
crease will  generate.  A  significant 
number  of  SUtes  will  be  unable  to 
come  up  with  the  match  required  to 
qualify  for  the  new  funds.  In  Vermont, 
for  example,  over  the  past  2  years  we 
have  increased  our  rehabiliUtion  pro- 
gram by  $7  million  annually  in  SUte 
funds.  In  fiscal  year  1983,  we  were  able 
to  cover  the  increase  with  a  combina- 
tion of  economy  measures,  including 
RIFs,  reduced  bonding,  and  reduced 
salt  usage.  For  fiscal  year  1984.  the 
SUte  transportation  agency  was  plan- 
ning to  ask  the  legislature  for  a  3  cents 
per  gallon  hike  in  the  SUte  gas  tax. 
However,  there  is  little  cliance  that 
the  legislature  would  honor  such  a  re- 
quest with  the  advent  of  the  new  Fed- 
eral tax. 

Our  SUte  gas  tax  is  presently  at  11 
cents  per  gallon,  and  delivery  prices  in 
Vermont  r«re  high.  We  can  expect  de- 
livery prices  to  go  even  higher  as  the 
trend  of  major  suppliers  pulling  out  of 
the  SUte  continues,  and  competition 
lessens.  The  point  here  is  that  Ver- 
mont already  has  a  high  tax  effort, 
and  Is  severely  limits  in  its  ability  to 
Up  new  financial  resources  for  the 
purpose  of  highway  maintenance. 

The  SUte  Is  thus  left  with  a  $7  mil- 
lion shortfall  in  the  repaving  program. 
Since  the  $1.3  million  of  SUte  funds 
we  will  lose  were  slated  to  match  $4 
million  in  Federal  funds,  the  SUte  has 
an  $11  million  problem.  In  summation, 
although  Vermont  could  become  eligi- 
ble for  some  $25  million  in  new  Feder- 
al funds  under  the  tax  increase,  it  will 
not  be  able  to  match  all  currently 
available  Federal  funds  without  the 
SUte  gas  tax  increase  that  had  been 
planned  upon. 

I  understand  that  the  committee  has 
addressed  the  donor-donee  problem  by 
allowing  SUtes  to  certify  that  they 
cannot  come  up  with  the  match:  they 
will  then  receive  their  share  of  the 
new  f tmds  and  have  2  years  to  cough 
up  the  match  money.  If  they  do  not, 
after  the  2  years  have  expired  their 
apportioiunents  will  be  reduced  ac- 
cordingly. I  also  understand  that  this 
loan  proposal  compromise  is  favored 
by  the  adminstratlon  and  that  the 
Senate  Public  Works  Committee  is 
leaning  that  way. 

I  would  have  much  preferred  an 
easing  of  the  matching  requirements, 
with  no  payback  provision,  for  1  or  2 
years  on  highway  programs  other 
than  IntersUte.  A  90  to  10  Federal/ 
SUte  ratio  would  be  satisfactory.  Ver- 
mont's upUpped  tax  base  is  minimal 


JMI 


28894 


JMI 


today  and  wUl  b*  In  all  likelihood  2 
years  from  now.  The  ratio  change 
would  allow  the  SUte  to  stretch  fur- 
ther iU  limited  resources. 

Another  posslbUlty  would  be  to 
return  part  of  the  Increased  revenues 
to  the  SUtes  bs  a  block  grant  In  lieu  of 
an  increase  in  the  non-Pederal  second- 
ary and  urban  programs.  This  plan 
would  be  in  keeping  with  the  Presi- 
dents  New  Federalism  initiative, 
which  includes  the  return  of  certain 
highway  programs  to  the  States,  and 
Is  sensible  In  light  of  the  fact  that  the 
Federal  gas  tax  increase  precludes 
State  gas  tax  increases. 

Mr.  Chairman,  it  would  be  extremely 
unfortunate  if  SUtes  with  high  tax  ef- 
forts like  Vermont  are  penalized  in  the 
distribution  of  the  new  revenues.  We 
too  have  a  Joblessness  problem  and  we 
too  have  severe  bridge  and  highway 
repair  problems. 

I  also  would  like  to  make  a  few  com 
ments  as  ranking  minority  member  of 
the  subcommittee  dealing  with  unem- 
ployment. First.  I  would  commend  the 
committee  for  not  trying  to  sell  this 
bill  u  a  Jobs  bill,  as  a  solution  to  un- 
employment. It  will,  or  at  least  may. 
create  some  Jobs,  but  for  the  dollars 
spent.  It  Is  not  very  productive.  For  In- 
stance, there  Is  no  economic  stimulus. 
It  is  a  trade-off.  You  spend  money,  but 
you  tax  for  It.  and  thus  remove  any 
pump  priming.   Also   for  the  dollars 
spent  it  wUl  have  Uttle  effect  on  unem 
ployment.  as  compared  to  other  pro- 
grams. In  fact,  only  3W  percent  of  the 
unemployed  wlU  receive  help;  96  plus 
percent  of  the  unemployed  will  not  re- 
ceive help.  Let  me  give  you  some  ex- 
amples of  more  productive  or  mean- 
ingful   expenditures    for    the    unem- 
ployed. By  fxmdlng  title  3  of  the  new 
employment  training  bill,   related   to 
training  dislocated  workers,  we  could 
take  care  of  eight  times  as  many  work- 
ers for  dollars  spent. 

There  is  no  money  presently  appro- 
priated in  that  bill  for  title  III  for 
1983. 

We  could  get  two  to  four  times  the 
punch  per  dollar  spent  for  other  pro- 
grams. 

This  bill  Is  restricted  almost  entirely 
to  contructlon.  Half  of  the  unem- 
ployed are  women.  This  will  provide 
almost  no  help  for  women. 

The  greatest  area  of  unemployed  is 
with  youth  yet  few.  if  any  youth,  will 
be  employed  by  this  bill. 

I  will  be  speaking  out  more  fully  on 
this  issue  tomorrow.  I  would  urge 
Members  not  to  forget  the  large 
number  of  people  unemployed,  96  per- 
cent that  will  get  no  help  by  this  legis- 
lation. They  have  serious  problems 
that  must  be  faced. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  (Mr.  J«f- 
roRDS)  has  expired. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
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gentleman 
OaxsH). 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Permsylvanla  (Mr. 
Shustxh)  for  yielding  time  to  me.  and 
I  Join  my  colleagues  In  welcoming  him 
back  to  the  floor. 

Mr.  Chairman.  I  rise  to  speak  In  sup- 
port of  H.R.  6211.  I  commend  the 
Public  Works  and  TransporUtlon 
Committee  for  drafting  an  excellent 
piece  of  legislation. 

I  am  particularly  pleased  with  the 
section  of  the  bill  which  reauthorizes 
mass  transit  assistance.  As  the  Mem- 
bers of  the  House  know.  New  York 
City  depends  heavily  on  mass  transit. 
It  has  been  estimated  that  85  to  90 
percent  of  persons  entering  the  cen- 
tral   business    district    during    work 
hours  enter  by  some  form  of  public 
mass  transit.  The  New  York  City  tran- 
sit system  also  accounU  for  one-third 
of  all  rides  taken  daily  by  Americans 
riding  public  transit.  While  New  York 
City  welcomes  Federal  transit  assist- 
ance, it  Is  not  dependent  on  It  solely. 
In  fact.  Federal  transit  assistance  ac- 
counts for  only  6  percent  of  the  New 
York  City  transit  budget.  Cognizant  of 
the  fact  that  It  must  find  ways  to  up- 
grade the  system.  New  York  City  has 
embarked  on  a  $7.1  billion  capital  Im- 
provement plan,  of  which  only  a  small 
percentage    will   come    from    Federal 

funding. 

Part  of  the  funding  for  this  bUl  will 
come  'rom  the  new  5-cents-per-gallon 
gas  tax.  of  which  1  cent  will  be  dedi- 
cated to  mass  tranist.  This  is  a  signifi- 
cant step,  and  I  am  pleased  that  the 
President  Joined  Secretary  Lewis  in 
endorsing  this  concept.  Such  support 
was  key  In  the  approval  of  the  propos- 
al by  the  Ways  and  Means  Conunlttee. 
H.R.    6211    makes   some    Important 
changes  in  how  mass  transit  funds  are 
distributed.     It     looks     beyond     the 
present    population    and    population 
density  formulas  to  service-based  fac- 
tors such  as  bus  revenue  miles,  fixed 
guldeway  revenue  vehicle  miles,  bus 
passenger  miles  for  each  dollar  of  op- 
erating cost,  rail  passenger  miles  for 
each  dollar  of  operating  cost  and  non- 
Federal  operating  revenue.  What  this 
approach  means  Is  that  the  size  of  a 
system  and  how  much  it  is  used  will 
account  for  something  In  determining 
Federal    funding.    While    population 
factors  will  still  be  used,  in  communi- 
ties of  relatively  equal  size  the  city 
with  a  bigger  system  that  provides 
more  services  will  receive  more  Feder- 
al aid. 

The  creation  of  a  new  block  grant 
program— section  9— is  another  impor- 
tant feature  contained  in  H.R.  6211.  It 
recognizes  that  different  systems  have 
different  needs  and  aUows  the  funds 
appropriated  for  the  block  grant  pro- 
gram to  be  used  for  either  capital  or 
operating  assistance.  However,  systems 
would  be  limited  to  the  fiscal  year 
1982  level  of  spending  for  operating 


assistance.  I  consider  this  to  be  a  rea- 
sonable approach.  It  Is  far  better  than 
the  administrations  bill  which  pro- 
posed to  phase  out  operating  assist- 
ance over  the  next  2  years.  Under  the 
administration's  proposal,  there  would 
have  been  $640  million  available  for 
operating  assistance  In  fiscal  year 
1983.  1275  million  on  fiscal  year  1984. 
and  nothing  after  that  time.  New  York 
City,  which  received  $105  million  In 
operating  assistance  In  fiscal  year 
1982.  would  receive  $67  million  In 
fiscal  year  1983.  $34  million  In  fiscal 
year  1984.  and  nothing  In  operating 
funds  after  that  time.  Under  H.R. 
6211.  New  York  City  wUl  be  able  to  use 
up  to  $150  mlUlon  per  year  of  the  Fed- 
eral funds  It  receives  for  operating  as- 
sistance. 

Congress  has  repeatedly  made  It 
clear  during  these  past  2  years  that  It 
wants  to  continue  Federal  mass  transit 
operating  subsidies.  When  this  bill 
reaches  the  President.  I  urge  him  to 
sign  It  even  though  It  contains  contin- 
ued operating  subsidies.  The  budget 
resolutions  adopted  last  year  and  this 
with  his  support  have  contemplated 
continuation  of  such  funding.  I  would 
be  dismayed  If  he  vetoed  this  legisla- 
tion if  It  did  not  provide  for  the  phase- 
out  of  mass  transit  operating  subsi- 
dies. 

Once,  again,  I  want  to  congratulate 
members  of  the  House  Public  Works 
and  Transportation  Committee  for  the 
work  they  did  on  this  bill.  Additional- 
ly. I  want  to  commend  the  members  of 
the  Ways  and  Means  Committee  for 
the  work  they  did  on  the  gas  tax.  I 
urge  all  my  colleagues  In  the  House  to 
support  H.R.  6211. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr. 
Brooks)  for  the  purpose  of  engaging 
In  a  colloquy. 

Mr.  BROOKS.  Mr.  Chairman.  I 
would  like  to  inquire  as  to  the  prior- 
ities you  Intend  for  these  funds. 

It  Is  my  understanding  that  It  is  the 
intent  of  the  committee  that  priority 
be  given  to  projects  that  will  fit  In 
with  other  ongoing  federally  support- 
ed projects. 

To  cite  an  example,  in  my  district  in 
Texas,  the  city  of  Port  Arthur  and 
local  private  Interests  have  Invested  In 
a  large  project  to  revitalize  tho  city. 
This  project  is  a  new  community 
under  the  Department  of  Housing  and 
Urban  Development's  criteria  and  is 
well  on  the  way  to  completion.  The 
tract  of  approximately  2.000  acres 
combines  commercial,  public  and  resi- 
dential—Including low-  and  moderate- 
Income  housing— and  meets  all  of  the 
Federal  criteria  for  a  new  community 
development. 

The  city  has  Invested  in  extensive 
Improvements  and  the  public  and  pri- 
vate commitments  to  this  much 
needed  project  are  very  substantial. 


One  of  the  problems  It  faces,  however, 
Is  Inadequate  access  from  Highway  69 
and  needed  Improvements  to  Ninth 
Avenue  in  Port  Arthur. 

I  am  hopeful  that  this  project  and 
others  like  it.  which  are  presently  pro- 
gressing well  and  which  offer  the  most 
immediate  benefits  and  return  on  our 
investment,  will  be  given  the  highest 
priority  under  the  proposed  highway 
improvement  program. 

Mr.  ANDERSON.  Mr.  Chairman.  If 
the  gentleman  will  yield.  I  will  state  to 
the  gentleman  from  Texas  (Mr. 
Brooks)  that  is  the  intention  of  this 
legislation— to  provide  needed  Im- 
provements where  they  will  have  the 
most  Immediate  effect  and  where  they 
will  augment  other  Federal  and  local 
programs  to  help  our  economy. 

Mr.  BROOKS.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Puerto  Rico  (Mr. 

CORSAOA). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  6211,  the  Sur- 
face Transportation  Act  of  1982  and 
the  committee  amendments  to  be  of- 
fered shortly. 

This  legislation  comes  before  us  with 
an  added  authorization  for  a  new  5- 
cent-per-gallon  Increase  In  the  Federal 
gasoline  tax  to  finance  a  highway  con- 
struction and  rehabilitation  program 
in  addition  to  extending  the  critical 
transportation  programs  of  the  Feder- 
al Highway  Administration  and  the 
Urban  Mass  Transit  Administration. 

I  would  like  to  commend  the  dili- 
gence and  the  foresight  of  the  mem- 
bers of  the  House  Surface  Transporta- 
tion Subcommittee.  House  Committee 
on  Public  Works  and  Transportation, 
who  have  spent  many  hours  in  consid- 
ering the  long-range  Impact  of  this  Im- 
portant revision  of  the  Nation's  trans- 
portation programs. 

All  of  us  know.  H.R.  6211  was  report- 
ed last  spring  and.  prior  to  the  recess, 
a  simple  extension  which  enabled  the 
major  highway  programs  to  continue 
was  passed.  This  expires  December  17. 

However,  the  major  provisions  of 
H.R.  6211  coupled  with  the  new  tran- 
sit stimulus  which  has  received  the 
support  of  both  the  administration 
and  congressional  leaders,  particularly 
the  House  Democratic  leadership,  pro- 
vide an  added  stimulus  to  revitalizing 
our  transit  systems,  and  repairing  out 
Nation's  bridges  and  highways. 

In  P*uerto  Rico,  this  legislation  wUl 
continue  programs  which,  for  years, 
have  helped  develop  the  island's  Infra- 
structure by  developing  a  viable  trans- 
portation system  on  the  island,  ena- 
bling our  local  economic  development 
to  ship  goods  and  services  throughout 
Puerto  Rico. 

The  4-year  authorization  for  the 
highway  and  mass  transit  programs 
gives  our  Secretary  of  Transportation 


the  tools  necessary  to  continue  that 
development. 

At  the  same  time,  Mr.  Chairman,  the 
rise  In  the  gasoline  tax  will  give  an 
added  stimulus  which  will  expand  on 
the  primary  premises  of  H.R.  6211 
when  it  was  reported  last  spring. 

We  have  all  heard  of,  in  recent 
months,  of  the  need  to  halt  the  dete- 
rioration of  our  highway  and  public 
transportation  sjrstem.  The  Increase 
authorization  levels  for  highway  and 
bridge  construction  and  rehabilitation, 
for  local  highway  safety  programs, 
and  for  capital  Investment  In  the  tran- 
sit systems  will  help  Puerto  Rico  con- 
tinuation of  Federal  funds  which  help 
maintain  an  excellent  highway  system, 
and  which  help  operate  and  maintain 
the  Metropolitan  Bus  Authority. 

This  legislation,  while  not  primarily 
seen  as  an  employment  bill,  will  cer- 
tainly still  result  in  an  increase  in  em- 
plojrment,  particularly  In  the  construc- 
tion and  construction-related  indus- 
tries. It  comes  at  a  time  when  Puerto 
Rico's  unemployment  is  at  a  stagger- 
ing level  of  22.8  percent.  It  comes  at  a 
time  when  the  need  to  provide  the 
capital  investment  to  improve  and  re- 
habilitate a  highway  and  transit 
system  is  absolutely  vital.  It  comes  at 
a  time  when  some  projects  in  the  is- 
land's 5-year  priority  program,  once 
canceled,  might  now  be  restored,  ena- 
bling our  Puerto  Rico  Highway  Au- 
thority the  means  to  continue  a  pro- 
gram which,  when  on  the  drawing 
board,  will  help  meed  increasing  needs 
due  to  a  sharp  rise  in  motor  vehicle 
registration,  the  growth  in  vehicle 
travel  and  the  growth  in  vehicle  own- 
ership. 

Mr.  Chairman.  H.R.  6211  is  an  excel- 
lent bill.  It  merits  all  of  our  support, 
coming  at  a  time  when  the  need  to 
stimulate  our  economy,  create  Jobs, 
and  Improve  and  maintain  our  Na- 
tion's transportation  systems  is  abso- 
lutely vital. 

I  hope  that  the  House  approval  of 
H.R.  6211  will  be  speedily  matched  by 
the  Senate  consideration  of  compan- 
ion legislation  to  accomplish  the  same 
task. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  (Mr.  Blxlet). 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  this  time  to  me.  and  I  wonder 
if  I  might  ask  the  gentleman  a  ques- 
tion. 

I  am  concerned  with  section  122  of 
the  bill  which  deals  with  approaches.  I 
have  one  of  the  counties  there  that 
wishes  to  extend  an  expressway,  the 
Powhlte  Expressway,  as  a  toll  road  to 
assist  a  desperate  traffic  problem. 

Is  it  not  true  that  under  the  lan- 
guage of  this  section  the  county  could 
be  eligible  for  assistance  for  a  portion 
of  this  road  up  to  but  not  including 
the  toll  plaza? 


Mr.  SHUSTER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  re- 
spond to  him. 

If  my  understanding  is  correct,  if  the 
Robert  E.  Lee  Bridge  meets  the  war- 
rants that  have  been  mentioned  and 
that  I  have  been  assured  by  the  gen- 
tleman it  does,  then  I  would  assimie 
the  bridge  Is  indeed  eligible  to  be  con- 
sidered for  the  fimds  needed. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  very  much. 

•  Mr.  CAMPBELL.  Mr.  Chairman,  I, 
along  with  many  of  my  colleagues, 
have  been  inundated  with  letters  and 
visits  from  truckers  and  trucking  firms 
opposing  the  disastrous  trucking  pro- 
visions of  the  Surface  Transportation 
Act— and  I  must  say  Mr.  Chairman, 
that  I  agiee  with  them  100  percent. 

Let  me  say  that  I  do  support  the 
concept  of  this  bill.  I  agree,  we  do  need 
to  rebuild  and  rehabilitate  our  Na- 
tion's highway  system.  But,  I  do  not 
believe  that  we  can  single  out  one  of 
the  most  important  industries  in  the 
country  and  tax  them  to  death,  which 
Is  what  this  bill  would  do. 

All  of  the  truckers  I  have  met  with 
support  the  5-cent  increase  in  the 
price  they  pay  for  their  diesel  fuel.  In 
fact,  many  have  stated  that  they 
would  support  moderate  Increases  in 
the  miscellaneous  taxes  on  truckers. 
But,  a  163-percent  Increase  In  taxes  on 
a  typical  tractor  trailer  truck  Is  totally 
unacceptable.  Heavy  use  taxes  would 
be  increased  from  $210  to  $1,880.  One 
of  the  truckers  I  met  with  today  gave 
me  figures  that  should  shock  every- 
body. This  company's  present  tax  and 
user  costs  are  $81,200  per  year.  This 
bill  would  Increase  his  costs  by  212 
percent  to  $253,097. 

This  is  a  phenomenal  increase  in 
taxes  and  fees  for  a  single  year.  I  want 
to  join  the  truckers  in  asking,  "who 
will  pay  for  these  extra  costs?"  The 
consumers  may  pay.  but  during  a  time 
of  deregulation,  competition  has  in- 
creased and  prices  have  faUen  in  the 
trucking  industry.  It  would  be  difficult 
to  raise  prices  or  increase  trucking 
fleets.  The  more  likely  scenario  is  that 
many  of  the  smaller,  independent 
firms  will  fold,  adding  to  our  unem- 
ployment problem— while  the  larger 
firms  will  show  substantial  losses  in 
their  attempt  to  absorb  the  increased 
costs. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  truckers  and  the  thou- 
sands of  Jobs  at  stake  by  defeating  this 
rule.  Let  us  pass  a  bill  that  will  rebuild 
our  roads,  without  nmning  over  the 
truckers  in  the  process.* 

•  Mr.  FARY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  substitute  bill  to 
H.R.  6211,  the  Surface  Transportation 
Assistance  Act  of  1982.  This  legislation 
Is  urgently  needed  to  help  repair  our 
deteriorating  highways,  bridges,  and 
mass  transportation  infrastructure. 
This  bill  will  provide  jobs  In  the  con- 
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structlon  Indiiatry  and  spur  economic 
development. 

As  a  member  of  the  Public  Work* 
and  TranaporUtlon  Committee.  I  have 
long  been  aware  of  the  necessity  of 
passing  a  comprehensive  multlyear 
highway  and  mass  transit  bill.  H.R. 
6211  targets  funding  for  the  most 
pressing  highway  and  transit  projects. 
Our  transporUtlon  network  and  Inter- 
sUte  highways  are  well  past  their 
original  design  life.  The  surface  Trans- 
porUtlon Subcommltte  has  held  many 
days  of  hearings  on  this  problem. 
SUte  highway  officials  from  all  over 
the  country  have  testified  that  the 
road  systems  In  their  SUtes  need 
major  resurfacing  and  repair  work 
done. 

There  are  three  sections  of  this  bill 
that  are  of  Importance  to  my  home 
SUte  of  minote.  Under  the  IntersUte 
transfer  program,  the  Chicago  area, 
under  the  substitute  bUl.  wUl  receive 
$150  mlUlon  In  addition  to  what  Is  In- 
cluded In  the  transporUtlon  appro- 
priations bill.  These  funds  will  be  used 
to  complete  needed  highway  proJecU. 
In  the  highway  bridge  replacement 
and  rehabUlUtlon  program,  the  Dan 
Ryan  Expressway  Is  slated  for  fund- 
ing. This  expressway  is  a  very  heavily 
traveled  route  and  needs  major  bridge 
repair  work. 

The  Pederal-ald  urban  system  pro- 
gram Is  also  reauthorized  In  H.R.  8211. 
The  PAU  program  Is  unique  In  that 
project  funding  is  left  In  the  hands  of 
local  officials.  This  flexibility  allows 
the  local  areas  to  have  a  voice  In  help- 
ing solve  their  transporUtlon  prob- 
lems. 

Finally.  H.R.  8211  sets  up  a  strong 
and  effective  mass  transit  program  for 
capital  construction  and  block  grants. 
A  mass  transit  account  has  been  cre- 
ated that  will  earmark  revenues  equiv- 
alent to  1  cent  of  the  fuels  taxes  for  a 
new  mass  transit  account  within  the 
highway  trust  fund. 

Mr.  Chairman.  H.R.  8211  Is  an  excel- 
lent piece  of  legislation  that  has  been 
under  Intensive  study  by  my  commit- 
tee for  many  months.  I  wholehearted- 
ly urge  my  colleagues  to  support  this 
measure.* 

•  Mr.  BIAOGI.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  8211.  the  Surface 
TransporUtlon  Act  of  1982.  This  legis- 
lation offers  a  sensible  approach  to 
deal  with  two  of  our  Nation's  most  se- 
rious problem*— record  high  unem- 
ployment, and  deteriorating  bridges, 
and  highways. 

Main  features  of  the  bill  would  au- 
thorize a  5-cent-a-gallon  Increase  In 
the  Federal  gasoline  Ux  to  fund  a 
highway  construction  and  repair 
effort,  and  to  fund  Important  mass 
transit  programs.  Overall,  the  measure 
would  authorize  $53.5  billion  for  high- 
way and  safety  programs,  and  $18.5 
billion  for  public  transportation  pro- 
grams over  the  next  4  fiscal  years. 
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As  New  York's  ranking  member  on 
the  House  Education  and  Labor  Com- 
mittee I  am  especially  pleased  that 
over  300,000  Joba  are  expected  to  be 
created  as  a  result  of  the  bridge  and 
highway  repair  work  that  wlU  be 
funded  by  this  bill.  This  come*  at  a 
time  when  our  Nation's  unemploy- 
ment level-now  at  10.8  percent— to  as 
high  as  It  has  ever  been  since  the 
Great   Depression.   Some    12   million 


American  workers  are  unemployed 

The  5-cent«-a-gallon  increase  in  the 
Federal  gasoline  tax  would  bring  the 
total  Federal  tax  to  9  cents  per  gallon. 
The  bill  would  distribute  8  cenU  of  the 
Federal  gasoline  tax  in  the  highway 
tnist  fund,  and  the  additional  1  cent 
per  gallon  would  go  to  a  newly  estab- 
lished    public     tranaporUtlon     trust 

Several  important  factors  Justify 
this  5-cent-a-gaUon  Federal  fuel  tax 
Increase.  First,  the  gasoline  tax  has 
not  been  increased  since  1959.  As  a 
result,  the  highway  trust  fund,  which 
finances  bridge  and  highway  repairs, 
has  been  unable  to  keep  up  with  the 
rising  costs  of  maintaining  our  Na- 
tions transporUtlon  system.  Second, 
the  5-cent  fuel  tax  Increase  is  not  an 
excessive  economic  burden.  This  tax 
Increase  wUl  cost  the  average  motorist 
only  $30  per  year- a  cost  that  may 
very  well  be  recouped  since  Improved 
roadways  mear  reduced  automobile 
wear  and  tear.  Further,  those  persons 
who  are  obligated  to  pay  the  tax- 
highway  users— are  assured  of  receiv- 
ing direct  benefit*— a  better  highway 

system.  ^  .  , 

Some  of  the  bills  more  controversial 
features  deal  with  the  trucking  indus- 
try. The  bill  eliminates  the  tax  on 
new.  smaller  trucks  and  truck  trailers 
while  raising  the  tax  on  larger  trucks. 
These  provisions  are  aimed  at  Impos- 
ing a  more  equlUble  share  of  highway 
cosu  on  the  trucking  Industry,  which 
has  Inflicted  much  of  the  damage  on 
our  deteriorating  highways  and 
bridges.  I  am  hopeful  these  tax  in- 
creases will  not  prove  too  much  of  a  fi- 
nancial burden  for  the  already-weak- 
ened trucking  Industry  to  bear. 

Although  I  have  my  reservations,  I 
am  encouraged  that  the  blU  also  seeks 
to  balance  out  those  added  burdens  by 
allowing  larger  trucks  to  operate  on 
the  IntersUte  System,  and  by  Impos- 
ing a  national  standard  for  truck  size 
and  weighU  permitted  on  our  high- 
ways. Inconsistent  truck-size  standards 
from  one  SUte  to  the  next  have  long 
had  a  detrimental  effect  on  the  truck- 
ing Industry. 

Other  provisions  of  the  bill  that  I 
strongly  support  would  provide  $126 
million  over  the  next  3  fiscal  years  to 
help  cut  down  on  our  Nation's  critical 
drunk-driving  problem;  would  provide 
$524  million  over  the  next  4  fiscal 
years  for  National  Highway  Traffic 
Safety  Administration  programs:  and 
would  clarify  that  Davis-Bacon  wage 


in  the  bill. 

As  a  RepresenUtive  of  our  Nation's 
largest  city,  a  city  that  depends  heavi- 
ly on  lU  public  transporUtlon  system, 
I  am  particularly  impressed  with  this 
bill's  mass  transit  provisions.  For  the 
first  time  ever,  mass  transit  will  be 
supported  by  a  dedicated  source  of 
Federal  revenue— 1  cent  out  of  the  5- 


oent  fuel  tax  increase  is  targeted  solely 
for  mass  transit  assistance.  In  addi- 
tion, the  blU  continues  mass  transit 
operating  assistance  at  the  fiscal  year 
1982  level,  rather  than  phasing  the 
program  out  as  President  Reagan  has 
requested.  Specifically,  the  bill  author- 
izes $3.8  billion  for  mass  transit  pro- 
grams in  fiscal  year  1983.  $4  billion  In 
fiscal  year  1984,  $4.2  billion  in  fiscal 
year  1985,  and  $4.5  billion  in  fiscal 
year  1988.  It  should  also  be  noted  that 
the  new  formula  block-grant  procram 
will  give  the  SUtes  more  flexibility  on 
how  the  SUtes  can  use  these  mass 
transit  funds,  since  assistance  will  be 
provided  on  an  annual  basis,  instead  of 
project  by  project. 

Of  special  benefit  to  New  York  City 
is  the  fact  that  the  distribution  formu- 
la for  mass  transit  funding  has  been 
changed  to  target  more  money  to  tran- 
sit dependent  dties. 

For  New  York  SUte.  the  numbers 
are  equally  Impressive.  Under  H.R. 
6211.  New  York  will  receive  more  than 
$8.7  billion  over  the  next  4  years  for 
highway,  bridge,  and  mass  transit 
proJecU.  TWs  represenU  a  $1.5  billion 
increase  over  current  funding  levels 
for  highway  and  bridge  programs,  and 
an  extra  $1.3  billion  over  4  years  for 
mass  transit. 

Unlike  many  Federal  programs, 
where  New  Yorkers  pay  out  far  more 
in  taxes  than  they  ever  receive  in  ben- 
efits, H.R.  6211  would  mean  that  New 
York  SUte  would  get  back  $2  billion 
more  in  highway  and  mass  transit  as- 
sistance than  it  would  pay  in  taxes  for 
these  programs  over  the  next  4  years. 
Carried  a  step  further,  this  will  also 
mean  that  the  net  gain  per  automobUe 
In  New  York  SUte  will  be  approxi- 
mately $84. 

Finally,  let  me  thank  my  distin- 
guished colleague  from  Georgia  (Ed 
Jnnoifs)  for  working  to  include  in  this 
measure  an  extension  and  increase  in 
the  authorization  levels  for  the  boat- 
ing safety  and  faculties  Improvement 
program  that  was  first  established  by 
a  bUl  I  authored  In  1980.  SpeclflcaUy, 
H.R.  6211  would  authorize  $25  million 
In  motorboat  fuel  taxes  to  be  deposit- 
ed in  the  recreational  boating  fund  for 
each  of  the  next  6  fiscal  years. 

The  program  had  been  scheduled  to 
expire  at  the  end  of  fiscal  year  1983, 
despite  the  fact  that  none  of  the  fuel 
tax  dollars  designated  for  boating 
safety  and  facilities  improvement  have 
ever  been  spent.  These  important  new 


provisions  should  mean  that  recre- 
ational boaters  will  finally  get  a  fair 
return  on  the  fuel  excise  tax  they 
have  been  paying  over  these  many 
years. 

Mr.  Speaker,  a  close  scrutiny  of  H.R. 
6211  reveals  that  its  cost-benefit  ratio 
is  highly  favorable.  Add  to  that  the 
millions  of  Americans  who  would  ben- 
efit from  this  legislation— our  highway 
users,  mass  transit  riders,  and  boat- 
ers—and we  have  avery  important 
piece  of  legislation  that  deserves  to  be 
passed.  0 

•  Mr.  8TUDDS.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  I  would 
like  to  point  out  that  the  burden  im- 
posed by  an  increase  in  the  Federal 
tax  on  gasoline  falls  not  only  on  auto- 
mobile motorists,  but  on  the  recre- 
ational boating  community,  as  well. 
Because  the  gasoline  tax  affects  mo- 
torboat fuel,  recreational  boaters  cur- 
rently contribute,  according  to  rough 
estimate,  some  $30  million  a  year  to 
the  highway  trust  fund.  Although  this 
money  \b  diverted  by  law  into  the  land 
and  water  conservation  fund,  a  total  of 
$20  minion  Is  allocated  to  the  recre- 
ational boating  safety  and  facilities 
improvement  fund  created  by  the 
Boating  Safety  Act  Amendments  of 
1980.  By  increasing  the  gasoline  tax 
from  4  to  9  cents  a  gallon,  we  will  also 
more  than  double  the  amount  of 
money  paid  by  recreational  boaters  to 
the  land  and  water  conservation  fund. 

It  Lb  my  intention  next  year  to  intro- 
duce legislation  which  will  guarantee 
that  the  money  paid  by  recreational 
boaters  as  a  result  of  the  Federal  gaso- 
line tax  wiU  be  utilized  for  purposes 
which  benefit  the  boating  commimity. 
This  is  not  presently  the  case.  Con- 
gress has  thus  far  failed  to  appropri- 
ate money  from  the  Recreational 
Boating  Fund  for  the  purpose  of  as- 
sisting SUte  boating  programs,  despite 
the  fact  that  this  money  comes  not 
from  general  revenues,  but  from  the 
podiets  of  boaters,  themselves.  More- 
over, money  in  the  land  and  water  con- 
servation fund  is  not  generally  used 
for  purposes  of  direct  importance  to 
boaters. 

I  was  tempted  to  offer  an  amend- 
ment to  this  legislation  to  esUbUsh 
guidelines  for  allocating  the  portion  of 
the  gasoline  tax  increase  attribuUble 
to  boaters,  in  order  to  make  certain 
that  these  fimds  would  be  fully  and 
fairly  used.  I  am  refraining  from  doing 
so  only  because  of  the  urgent  time 
contraints  under  which  the  Congress 
has  chosen  to  consider  this  legislation. 
My  purpose  in  speaking  today  is 
simply  to  express  my  hope  that  Con- 
gress will  be  willing  next  year  to  lend 
its  support  to  legislation  aimed  at  re- 
solving the  unfair  situation  in  which 
the  boating  community  now  finds 
itself.  My  own  committee.  Merchant 
Marine  and  Fisheries,  will  be  initiating 
such  a  biU,  but  we  will  require  the  co- 


operation and  advice  of  other  commit- 
tees, as  welL« 

ytt.  MICHEL.  Mr.  Chairman  the  re- 
spective committees  involved  in  the 
preparation  of  this  legislation  deserve 
a  good  deal  of  credit  for  moving  this 
bill  to  the  floor  with  all  deliberate 
speed. 

We  should  now  extend  that  good 
work  and  get  this  bill  adopted  and 
over  to  the  Senate  and  on  to  confer- 
ence. 

I  have  some  misgivings  about  por- 
tions of  this  legislation.  I  am  sure  that 
all  Members  do.  However,  the  bottom 
line  is  this:  The  legislation  is  sound. 
The  need  for  it  is  immense,  and  the 
time  to  act  is  now. 

We  have  before  us  a  biU  that  does 
what  it  should.  This  legislation  meets 
a  real  need,  both  in  terms  of  the  Jobs 
it  will  create  and  the  improvements 
that  wiU  be  made  in  our  highways  and 
bridges.  This  legislation  also  provides 
the  means  to  meet  that  need,  by  pro- 
viding for  the  additional  revenue  nec- 
essary. 

It  has  been  our  habit  aroimd  here  to 
be  quick  to  meet  needs  but  reluctant 
to  provide  the  means.  That  is  how  we 
dug  ourselves  into  the  recession. 

This  time  we  are  putting  the  House 
to  the  test.  You  cannot  reap  the  re- 
wards of  this  legislation,  without 
paying  the  price.  We  are  backing  up 
our  political  inclinations  to  bxiild  roads 
and  create  Jobs  with  the  tax  revenues 
with  which  to  do  it.  This  bill  gives  you 
the  opportunity  to  be  fiscally  responsi- 
ble while  you  are  politically  respon- 
sive. That  combination  is  the  only  one 
that  will  help  us  dig  our  way  out  of 
the  recession. 

I  suspect  that  before  this  Congress 
ends  we  will  be  offered  the  tempUtion 
to  revert  back  to  the  golden  days  of 
buy  now,  pay  later  politics.  The  siren 
sounds  of  makework  Jobs  are  already 
filling  our  ears.  The  vote  will  be  very 
easy  to  cast.  There  is  nothing  like  cre- 
ating millions  of  mythical  Jobs  with- 
out providing  for  one  dime  in  taxes  to 
pay  for  them. 

This  legislation,  on  the  other  hand, 
may  be  a  tough  vote  politically,  as  it 
will  be  for  me.  but  it  Is  the  only  re- 
sponsible way  out. 

As  I  mentioned,  there  are  provisions 
of  this  bill  that  are  not  i4>peaUng  to 
me.  The  authorization  is  extended  for 
too  long  a  period,  and  we  are  making 
some  changes  in  highway  progrmms 
that  are  not  necessary  or  desirable. 

There  is  too  much  provided  for  the 
operation  of  mass  transit  systems. 
However,  when  I  look  at  my  own  SUte 
of  Illinois.  I  know  all  too  well  the  very 
immediate  need  there  for  repair  and 
maintenance  of  our  transporUtlon 
network  and  the  very  critical  need  for 
the  28,000  Jobs  it  will  create  there.  I 
hope  some  of  the  gliches  can  be 
worked  out  in  conference  and  no  addi- 
tional unaccepUble  items  added 
before  we  vote  on  final  passage. 


This  legislation  will  provide  $5.5  bil- 
lion and  create  170.000  construction 
Jobs  and  nearly  as  many  more  in  other 
fields. 

The  problem  is  obvious,  to  anyone 
who  travels  on  our  Nation's  highways. 
We  have  got  4.000  miles  of  IntersUte 
in  need  of  resurfacing.  Half  of  the 
total  system  wiU  need  major  worii  in 
the  next  15  years,  50  percent  of  our 
primary  highways  will  need  work  in 
this  decade,  and  40  percent  of  all  our 
bridges  are  reaching  the  end  of  their 
lifespan  in  this  decade. 

This  financing  mechanism  wUl  allow 
us  to  finish  the  Interstate  Sjrstem  in 
the  next  10  years,  meet  most  of  our 
critical  repair  needs  and  rehabilitate 
all  of  those  bridges  now  classified  as 
structurally  weak,  or  too  narrow  for 
present  day  traffic. 

These  funds  wiU  be  distributed 
through  existing  highway  programs  so 
that  the  effect  can  be  felt  this  spring. 
There  will  be  no  long  delays  while  we 
create  new  bureaucracies  and  moun- 
tains of  new  regulations. 

And  that  is  the  real  key  to  this  pro- 
gram, having  an  immediate  impact  on 
the  economy  that  wiU  be  positive  for 
those  out  of  work. 

This  legislation  has  been  criticized 
because  it  does  not  do  enough  to  re- 
solve our  unemployment  problems.  It 
is  true  that  320,000  Jobs  do  not  put  a 
very  large  dent  In  unemployment  of  12 
million.  But  part  of  our  failure  to  meet 
recessionary  Jobs  needs  in  the  past  has 
been  our  penchant  for  massive  pro- 
grams that  hold  out  the  hope  of  the 
ultimate  solution,  and  do  nothing 
more  than  bring  on  another  round  of 
inflation. 

Meeting  the  unemployment  problem 
means  attacking  it  on  many  fronts, 
not  Just  one. 

This  is  but  one  frontal  attack.  There 
are  a  number  of  other  iimovative  and 
fiscally  responsible  ways  to  address 
unemployment  and  I  hope  the  new 
Congress  will  put  them  at  the  top  of 
the  priority  list.  I  hope  we  will  not  be 
so  in«n7onsible  as  to  try  to  solve  the 
entire  problem  with  one  grandiose 
sweep  of  our  magic  wand. 

I  urge  my  colleagues  to  take  this 
major  step  and  enact  this  legislation. 
•  Mr.  OBERSTAR.  Mr.  Chairman,  I 
opposed  House  Resolution  629,  the 
rule  providing  for  consideration  of 
HJl.  6211.  the  Surface  TranqMrUtion 
Act  of  1982. 1  took  that  position  reluc- 
tantly, but  out  of  a  sense  that  the 
Ways  and  Means  CcHnmittee  has  not 
had  adequate  time  fully  to  evaluate 
the  consequences  of  the  new  and  spe- 
cial taxes  proposed  for  the  trucking  in- 
dustry. 

The  proposed  revenue  title  of  this 
legjioation  does  indeed  place  a  dispro- 
portionate burden  of  the  funding  for 
highway  and  transit  construction  on 
the  Nation's  truckers.  The  trucking  in- 
dustry today  is  not  healthy  and  this 
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kind  of  regressive  tax  could  preciplUte 
bankruptcies  and  Increased  Joblessness 
within  this  recession-weakened  Indus- 
try. 

I  agree  with  the  principle  that  those 
who  use  our  Nations  highways  should 
pay  for  that  privilege.  It  is  also  evident 
that  there  is  a  direct  relationship  be- 
tween a  truck's  weight  and  the 
amount  of  damage  that  that  vehicle 
inflicts  on  the  highway.  But  these  two 
facts  alone  carmot  Justify  the  action 
taken  by  the  Ways  and  Means  Com- 
mittee. Under  their  proposal,  the  aver- 
age Ux  on  a  5-axle  tractor  semitrailer 
will  zoom  from  $1,746  to  $4,374.  a  151- 
percent  Increase.  Only  one-third  of 
that  increase  is  attributable  to  an  in- 
crease m  dlesel  fuel:  well  over  two- 
thirds  is  attributable  to  Increases  in 
the  so-called  special  taxes. 

These  special  tax  Increases  are  enor- 
mous. The  truck  tire  tax  increases  by 
150  percent,  the  tread  rubber  tax  by 
500  percent,  the  excise  tax  on  new 
trucks  and  trailers  by  20  percent,  the 
Ux  on  larger  truck  parts  Increases  by 
50  percent  and  the  highway  load  tax 
increases  are  both  substantial  and 
sudden.  All  of  these  new  taxes  for  an 
Industry  that  has  175.000  drivers  out 
of  work  and  a  net  profit  of  only  210 
million  after  taxes.  The  $1  billion-plus 
In  new  taxes  proposed  by  this  title  has 
the  potential  for  serious  economic 
harm  to  the  trucking  industry - 
though.  I  must  concede.  It  is  much  less 
burdensome  than  the  administration's 
costly  proposal. 

For  this  reason  I  wanted  the  House 
to  return  this  title  of  the  highway  leg- 
islation to  the  Ways  and  Means  Com- 
mittee until  a  more  responsible  fund- 
ing formula  can  be  agreed  upon,  one 
which  could  phase  In  a  tax  increase 
over  an  extended  period  of  time,  allow- 
ing the  industry  a  fair  opportunity  to 
recover  from  this  recession  and  be  in  a 
better  position  to  pay  higher  taxes. 
•  Mr.    HEPTEL.    Mr.    Chairman,    al- 
though there  exists  no  small  amount 
of  controversy  over  several  provisions 
of  the  revenue  title  of   the  Surface 
Transportation  Act  of   1982.  I  would 
like  to  take  this  opportunity  to  call  at- 
tention to  two  provisions  that  clearly 
deserve  our  support.  First,  this  legisla- 
tion exempts  methanol  and  other  alco- 
hol   fuels   from   the    full   9-cents-per- 
gallon  fuel  excise  tax  established  In 
this  bill.  Second,  the  revenue  provi- 
sions extend  the  existing  exemption 
for  both  public  and  private  buses  from 
the  full  amount  of  the  fuel  excise  tax. 
thus  maintaining  an  important  equity 
in  the  bus  Industry. 

The  complete  exemption  from  the 
fuel  tax  is  only  provided  in  this  bill  for 
methanol,  ethanol.  and  other  alcohol 
fuels  that  are  produced  from  sources 
other  than  crude  oil  and  that  are  used 
In  at  least  an  85-percent  pure  state, 
either  by  themselves  or  in  combina- 
tion with  other  alcohol  fuels.  Howev- 
er, methanol  represents  the  only  truly 
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viable  alternative  to  gasoline  as  a  pri- 
mary motor  fuel  because  It  can  be 
manufactured  economically  from  our 
abundant  feedstock  supplies  of  coal, 
natural  gas.  and  other  carbon-bearing 
materials. 

Methanol  today  Is  primarily  being 
manufactured  from  natural  gas.  How- 
ever, the  technology  to  manufacture 
methanol  from  coal  or  from  wood  or 
other  sources  has  existed  for  a  number 
of  years.  Thus,  in  the  event  that  natu- 
ral gas  supplies  shrink  again  in  the 
coming  years,  methanol  can  be  eco- 
nomically produced  from  our  vast  coal 

reserves. 

In  addition,  because  methanol  must 
be  used  In  an  85-percent  pure  sUte  to 
qualify  for  the  full  exemption,  metha- 
nol Is  thus  virtually  a  complete  substi- 
tute for  gasoline.  Gasohol.  on  the 
other  hand,  contains  up  to  90  percent 
gasoline  and  receives  only  a  limited  ex- 
emption under  this  legislation.  In  rec- 
ognition of  the  high  proportion  of  pe- 
troleum-based gasoline  required  for  Its 

use. 

Finally,  although  there  are  many  in- 
herent virtues  In  methanol  use.  includ- 
ing greater  safety,  efficiency,  and  pol- 
lution control,  an  exemption  from  the 
fuel  excise  tax  is  necessary  to  help 
offset  the  additional  $600  to  $1,200 
that  It  costs  to  modify  new  vehicles  or 
convert  existing  vehicles  to  methanol 
use  and  to  create  greater  consumer 
awareness  of  this  important  alterna- 
tive fuel.  As  it  now  stands,  potential 
suppliers  are  waiting  for  enough  cars 
to  be  on  the  road  to  Justify  investment 
in  distribution  facilities.  However, 
manufacturers  will  not  make  the  nec- 
essary engine  modifications  until  sup- 
plies of  methanol  are  readily  available. 
Thus,  the  fuel  tax  exemption  will  pro- 
vide a  significant  incentive  to  help 
overcome  this  Impasse  and  to  begin  to 
develop  the  distribution  network  that 
will  be  necessary  for  widespread  meth- 
anol use  in  this  country. 

Second,  this  legislation  provides  for 
a  continuation  of  the  existing  com- 
plete exemption  from  the  fuel  excise 
tax  for  both  public  and  private  buses. 
In  1978.  Congress  In  the  Energy  Tax 
Act  determined  that  all  buses  merited 
a  complete  exemption  from  the  cur- 
rent fuel  tax  level  of  4  cents  per  gallon 
for  two  reasons.  First,  bus  transporta- 
tion Is  more  energy  efficient  than  pri- 
vate automobile  transportation,  and 
second,  it  was  considered  appropriate 
to  make  the  excise  tax  treatment  of 
private  transit  and  schoolbus  oper- 
ations consistent  with  the  treatment 
of  governmental  and  tax-exempt  edu- 
cational bus  operations,  as  such  sys- 
tems often  compete  with  each  other 
for  charter  and  other  business.  The 
reasons  for  enacting  the  original  ex- 
emption In  1978  are  just  as  Important 
today. 

Mr.  Chairman.  In  addition  to  the 
many  reasons  that  I  have  cited,  by 
supporting  these  two  provisions  of  the 


revenue  title  of  this  bill.  Congress  will 
be  sending  an  important  message  to 
the  American  people  that  we  have  not 
abandoned  our  commitment  to  conser- 
vation and  energy  independence. 
Therefore,  these  two  provisions  clearly 
deserve  the  full  support  of  this  t>ody.« 
•  Mr.  WIRTH.  Mr.  Chairman,  a  major 
conseiuus  has  finally  been  achieved  in 
the  Congress  on  the  urgent  need  to 
repair  our  Nation's  deteriorating 
transporUtion  network.  Just  as  people 
caruiot  function  with  veins  and  arte- 
ries which  do  not  work  properly,  so 
our  Nation's  economy  cannot  function 
properly  with  vital  arteries  of  com- 
merce that  are  worn  out. 

The  condition  of  our  Nation's  infra- 
structure has  reached  crisis  propor- 
tions. Our  Interstate  Highway  System 
Is  deteriorating  at  a  rate  requiring  re- 
construction of  2.000  miles  per  year, 
although  It  has  yet  to  reach  comple- 
tion, and  secondary  roads  off  the 
IntersUtes  are  often  In  much  worse 
condition.  More  than  100.000  of  our 
Nation's  bridges  are  offlciaUy  listed  as 
dangerous,  and  45  percent  of  them  are 
either  obsolete  or  structurally  defi- 
cient. In  my  home  State  of  Colorado, 
needed  bridge  repairs  alone  will  cost 
$200  million.  We  simply  have  no  alter- 
native but  to  begin  a  major  effort  to 
rebuild.  In  the  long  term  thte  l£  a  cost- 
effective  effort.  Estimates  are  that  it 
costs  five  times  more  to  rebuild  a 
bridge  once  it  has  fallen  than  to  repair 
It  before  It  does. 

Yet  the  past  15  years  have  been 
marked  by  massive  underinvestment 
In  public  faculties.  Since  1965.  the  per- 
cent of  gross  national  product  devoted 
to  our  Infrastructure  needs  has 
dropped  from  3.6  percent  to  1.7  per- 
cent in  1980.  We  simply  must  correct 
this  deficiency.  We  caruiot  expect  our 
economy  to  achieve  sustained  growth 
If  our  public  transportation  network  is 
in  a  shambles.  The  special  task  force 
on  long-term  economic  policy  which  I 
chaired  for  the  House  Democratic 
Caucus  recognized  this  and  called  for  a 
major  Infrastructure  Investment  pro- 
gram as  one  of  the  keys  to  restoring 
long-term  economic  growth  to  our 
economy. 

H.R.  8211  is  only  a  start  in  this  di- 
rection, but  It  Is  an  important  first 
step.  It  addreases  our  twin  national 
needs  of  rebuilding  our  deteriorating 
public  transportation  network,  and 
providing  Jobs  to  an  estimated  300,000 
Americans. 

While  I  strongly  support  this  bill, 
for  It  will  take  us  in  a  direction  we 
simply  must  go,  I  am  deeply  troubled 
by  the  primary  and  lnter8tate/4-R 
funding  formulas  contained  In  the  bill. 
The  formulas  contained  In  HJl.  6211 
represent  a  dramatic  change  In  fund- 
ing which  Is  very  detrimental  to  the 
Interest  of  not  only  Western  SUtes 
but  of  other  SUtes  which  share  our 
geographic  and  demographic  transpor- 
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Ution  profile.  According  to  the  Colo- 
rado Highway  Commission,  "the  for- 
mula changes  would  shift  the  balance 
away  from  the  number  of  lane  miles  of 
State  highway  and  toward  vehicle 
miles  traveled,  or  its  surrogate,  fuel 
consumption." 

The  primary  formula  in  this  bill 
would  change  the  present  careful  bal- 
ance which  takes  into  consideration 
such  things  as  area,  rural  delivery 
mileage,  and  intercity  mall  route  mile- 
age to  one  based  simply  on  rural  and 
urban  population.  This  change  alone 
would  lead  to  a  decrease  of  $8.6  mil- 
lion annually,  and  my  SUte's  highway 
commission  estimates  that  the  com- 
bined effect  of  these  changes  could 
cost  Colorado  over  $21  million  in  ex- 
pected revenues  for  next  year. 

AdditionaUy.  the  changes  in  the 
intersUte  4-R  program  comes  on  top 
of  a  change  made  last  year  that  al- 
ready has  cost  the  Western  States  mil- 
lions of  dollars.  The  formula  change  in 
H.R.  6211  represents  the  fiiud  step  in 
a  shift  In  the  program  away  from  the 
fair  treatment  of  the  Western  SUtes 
with  their  extensive  roads  and  few 
people,  and  toward  the  exclusive  inter- 
ests of  SUtes  with  large  populations 
and  small  geographic  areas.  In  short, 
it  removes  the  funding  balance  which 
Is  critical  to  a  national  program  of  this 
tyuc. 

I  certainly  hope  that  the  floor  man- 
agers of  this  bill  In  the  other  body 
follow  through  on  their  sUted  inten- 
tion to  oppose  in  conference  any 
changes  in  the  existing  funding  formu- 
la. 

Despite  this  serious  reservation,  I 
urge  my  colleagues  to  support  this  bill. 
We  must  rise  above  regional  disputes 
and  competing  special  interests  and 
unite  to  pass  this  important  legislation 
to  lay  the  foundation  for  long-term 
economic  growth.* 

•  Mr.  FORD  of  Michigan.  &Cr.  Chair- 
man, I  rise  in  opposition  to  the  Sten- 
holm  amendment  and  in  support  of 
the  Davis-Bacon  Act.  Never  before 
during  my  years  in  Congress  has  the 
Davis-Bacon  Act  been  as  critically 
needed  as  it  is  today;  never  have  pre- 
vailing wage  protections  been  more 
necessary  than  they  are  in  this  bill. 
The  Surface  TransporUtion  Act  will 
inject  the  Federal  Government's  eco- 
nomic power  into  every  SUte  and  into 
thousands  of  separate  localities  where 
the  road  and  bridge  construction  it 
generates  will  be  by  far  the  most  Im- 
portant new  economic  activity  in  the 
community.  The  question  before  us  is 
a  simple  one:  Will  these  billions  of  dol- 
lars of  public  funds  be  spent  in  such  a 
way  as  to  drive  local  wages  up  or  down 
artif ically,  or  will  Davis-Bacon  Act  cov- 
erage Insure  that  local  wages  and 
worUng  conditions  are  not  disrupted? 

For  50  years.  Congress  has  wisely 
chosen  through  Davis-Bacon  Act  pre- 
vailing wage  protections,  to  Insure 
that  wages  on  federally  funded  con- 


struction projects  are  the  wages  which 
construction  employers  normally  pay 
in  their  community.  Now  is  not  the 
time  to  change  this  wise  policy. 

People  sometimes  argue  that  Davis- 
Bacon  is  a  depression-era  law,  that  it 
was  appropriate  when  President 
Hoover  signed  it  in  1931,  but  is  outdat- 
ed today.  Mr.  Chairman,  is  the  Ameri- 
can economy  not  in  a  depression 
today?  Are  critics  of  the  Davis-Bacon 
Act  aware  that  as  many  Americans  are 
unemployed  today  as  at  the  height  of 
the  Great  Depression?  People  need 
work  desperately.  We  cannot  afford  to 
set  off  bidding  wars  for  Federal  con- 
struction where  bids  are  sliced  and  cut 
by  cutting  workers'  wages.  The  quality 
of  construction  would  suffer,  local 
economies  would  be  badly  disrupted, 
and  construction  workers  would  have 
their  wages  cut  imfairly.  Anyone  who 
professes  to  believe  In  Federalism,  who 
seeks  a  less  instruslve  role  for  the  Fed- 
eral Government  in  American  society, 
should  oppose  any  attempt  to  weaken 
or  remove  Davis-Bacon  Act  protec- 
tions. I  urge  my  colleagues  to  defeat 
the  amendment.* 

•  Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  support  of  the  Weiss  amend- 
ment. 

Since  1973.  States  have  been  able  to 
withdraw  nonessential  segments  from 
the  Interstate  System,  upon  the  ap- 
proval of  the  Secreury  of  TransporU- 
tion. When  State  and  local  communi- 
ties agreed  in  good  faith  to  withdraw 
highways,  they  did  so  based  on  a  com- 
mitment from  the  Federal  Govern- 
ment that  an  equivalent  amount  of 
funds  would  be  available  in  intersUte 
transfer  grants  for  substitute  projects 
at  a  later  date.  Unfortunately,  due  to 
the  vagaries  of  the  budget  and  appro- 
priations process,  some  communities 
have  not  received  transfer  grants  on 
either  a  timely  or  a  strictly  fair  basis. 

The  Hartford  and  Hartford/New 
Britain  regions  in  the  SUte  of  Con- 
necticut are  two  of  those  communities. 
They  have  been  badly  short  changed 
in  the  funding  process.  For  instance, 
in  fiscal  year  1981  when  the  regions 
were  prepared  to  undertake  projects 
requiring  $32  million  in  Federal  assist- 
ance, they  received  only  a  $9  million 
appropriation. 

The  combined  value  of  Connecticut's 
tradelns  are  $546  million.  Even  after 
receiving  appropriations  of  $56  million 
this  calendar  year,  the  State  has  only 
received  20  percent  of  what  it  Is  due. 
By  contrast,  four  other  communities 
which  traded  In  highways  at  about  the 
same  time  had  received  100.  88,  83,  and 
51  percent  of  their  totals  on  December 
31, 1981. 

The  Public  Works  Committee  has  in- 
cluded in  this  bill  significant  improve- 
ments in  the  interstate  transfer  grants 
program.  I  have  strongly  supported 
our  efforts  except  for  the  cap  we  place 
on  inflation.  We  fund  substitute  high- 
way projects  from  the  highway  trust 


fimd  and  we  distribute  funding  on  a 
fair  and  predicUble  formula  basis.  I 
am  convinced  this  is  the  best  way  to 
remedy  the  problems  of  commimities 
which  had  been  short  changed  in  the 
past. 

I  still  beieve,  however,  that  these 
communities  are  entitled  to  the  full 
equivalent  value  of  their  withdrawn 
highways.  Without  compensation  for 
the  inevitable  increases  due  to  infla- 
tion, the  eligible  communities  will  be 
unable  to  fund  all  the  work  they  have 
planned.  In  my  SUte,  this  could  mean 
serious  transporUtion  deficiencies  will 
not  be  addressed  in  full.  It  would  be 
one  thing  if  we  could  order  inflation  to 
cease  on  September  30.  1983.  Since  we 
can't  I  urge  my  colleagues  to  support 
the  Weiss  amendment.* 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  as  a  member  of  the  House 
Public  Works  and  TransporUtion 
Committee  who  has  actively  supported 
the  revitalization  and  expansion  of  our 
highways  to  be  funded  through  the 
equivalent  of  a  5-cent-per-gallon  in- 
crease in  the  highway  user  fee.  I 
regret  that  I  must  rise  in  opposition  to 
the  bill  in  the  form  it  appears  before 
us  today. 

My  objection  to  this  proposal  cen- 
ters on  title  V  of  the  bill  relating  to  in- 
creased taxes  on  tires,  tread  rubber, 
and  trucks.  Our  Nation's  trucking  in- 
dustry is  still  reeling  from  the  com- 
bined effects  of  the  Motor  Carrier  De- 
regulation Act  of  1980  and  depressed 
economic  markets.  This  combination 
has  produced  a  financial  condition 
that  saw  2  out  of  3  regulated  motor 
carriers  losing  money  in  the  fourth 
quarter  of  1981  and  the  first  quarter 
of  this  year.  Carriers  as  a  whole  barely 
broke  even  for  the  first  6  months  of 
this  year.  A  financially  ailing  industry 
cannot  afford  skyrocketing  tax  in- 
creases. It  is  interesting  to  note  that  in 
1982.  the  entire  regulated  trucking  in- 
dustry will  have  a  net  Income  of  less 
than  one-half  of  1  percent.  The  total 
cost  of  the  increases  advocated  in  this 
legislation  approximates  10  times  this 
projected  income. 

Basically,  this  measure  would  in- 
crease total  taxes  on  a  typical  18- 
wheel  truck  from  $1,746  to  about 
$4,000  per  year.  The  rationale  for 
these  increased  taxes  is  based  upon  a 
study  which  related  virtually  all  high- 
way damage  to  weight  and  ignores  the 
effects  of  weather,  environment  high- 
way maintetumce  and  chemicals.  Such 
a  high  increase  in  taxes  would  be  un- 
tenable at  any  time,  but  under  the  cur- 
rent economic  situation  in  the  truck- 
ing industry  they  become  confiscatory. 

Originally  intended  to  spur  produc- 
tivity, if  this  proposal  prevails  it  will 
hamper  employment  efforts  in  the 
trucking  industry  and  have  a  ripple 
effect  on  related  industries  such  as 
truck  and  trailer  manufacturers,  tire 
manufacturers  and  manufacturers  of 
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truck  equipment  and  componenta.  The 
employment  g»lna  in  the  conatructlon 
Industry  through  the  highway  pro- 
gram wiU  surely  be  offset  by  the  em- 
ployment loues  in  the  transportation 
network. 

Moreover,  these  provisions  come  to 
the  floor  without  substantiation  from 
a  complete  hearing  record  on  the 
merits  and  demerits  of  singling  out 
one  segment  of  our  transportation 
system  to  face  an  undue  share  of  the 
tax  burden  which  eventually  will  be 
passed  on  to  consumers  through  in- 
creased shipping  costs.  In  addition. 
Congress  should  investigate  the 
Impact  of  tire  tax  modifications  on 
highway  safety  and  Korean  tire  im- 
ports. 

The  truck  size  and  weight  increases 
In  H.R.  6211  can  do  their  part  In  help- 
ing alleviate  the  present  condition  by 
allowing  carriers  needed  productivity 
Increases.  But.  excessive  taxes  in  H.R. 
6211  would  wholly  offset  any  produc 
tivity  gains  and  further  depress  the  In- 
dustry's financial  condition.  Even  if 
the   tax    increases   were    based   on   a 
highway  cost  allocation  method  that 
was  defensible,  which  it  is  not.  they 
represent  cost  increases  that  could  not 
possibly  be  absorbed.  It  is  Implied  that 
the  tax  increases  that  are  recommend- 
ed can  be  passed  on  to  the  consumer 
through  Increased  freight  charges  and. 
therefore,  we  should  not  t>e  alarmed.  I 
cannot  accept  such  a  cavalier  treat- 
ment of  what  the  consumer  can  or 
cannot  be  called  upon  to  pay.  The  per- 
vasiveness of  motor  truck  service,  be- 
cause of  the  role  it  plays  in  freight 
transportation,  is  such  that  Increased 
costs  of  truck  transportation  mean  in- 
creased costs  to  the  consumer.  This  Is 
not  time  to  talk  about  increased  con- 
sumer costs  when  we  are  finally  bring- 
ing inflation  under  control.  But  the 
major  point  is  that  increased  costs  of 
any  magnitude  have  no  place  in  our 
economy  when  they  are  based  on  a 
misguided  approach  to  highway  cost 
responsibility  calling  for  a  punitive  as- 
sessment of  taxes  against  the  trucking 
industry,  resulting  In  Increased  costs 
of  everything  we  eat.  wear,  and  use. 

The  trucking  Industry  has  never  dis- 
puted Its  responsibility  for  extra  tax 
payments  for  extra  highway  facilities 
Its  vehicles  require.  However,  there  is 
no  basis  In  terms  of  highway  use  or 
highway  responsibility  to  justify  such 
a  high  tax  assessment  against  the 
larger  vehicles.  The  Department  of 
Transportation  (DOD)  maintains  that 
a  tax  level  such  as  this  against  the 
larger  truck  Is  Justified  by  a  highway 
cost  allocation  study.  But.  if  you  look 
at  this  study  carefully,  you  will  find 
that  the  tax  proposal  was  based  on  the 
premise  that  truck  traffic  In  virtually 
the  sole  cause  of  highway  wear  and 
tear.  Any  competent  highway  engineer 
will  tell  you  that  among  the  major 
causes  of  highway  deterioration  are 
the  weather,  the  environment  and  age. 
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All  highways  need  resurfacing  or  re- 
construction, regardless  of  truck  traf- 
fic. This  Is  borne  out  by  the  experi- 
ence of  highways  that  trucks  never 
use.  such  as  the  Merritt  Parkway  in 
Connecticut,  and  the  southern  portion 
of  the  Baltimore  Washington  Park- 
way. Both  of  these  road  sections 
needed  major  repair,  or  resurfacing 
within  their  design  life,  of  approxi- 
mately 20  years.  Yet.  they  never  car- 
ried truck  traffic. 

If  the  IXyr  highway  cost  methodolo- 
gy Is  correct  It  means  that  highways 
that  never  carry  truck  traffic  will  last 
forever.  This  is  ridiculous.  We  are  talk- 
ing about  a  tax  Increase  of  close  to  $2 
billion  In  taxes  on  an  Industry  which 
at  this  time  is  in  Its  worst  financial 
condition  since  the  Great  Depression. 
Voting  against  the  excise  tax  Increases 
related  to  trucks  Is  not  possible  under 
the  rule  we  adopted  so  I  will  vote 
against  title  J  In  the  hopes  that  the 
Committee  on  Ways  and  Means  would 
come  up  with  a  cost  allocation  package 
which  Is  more  equitable  than  the  one 
t>efore  us  today.* 

«  Mr.  RAHALL.  Mr.  Chairman,  today. 
America  Is  at  a  crossroads  in  transpor- 
tation planning.  Over  the  years  we 
have  profoundly  changed  the  way 
Americans  conduct  business,  seek 
recreation  and  enjoy  the  advantages 
of  mobility  through  the  construction 
of  the  IntersUte  Highway  System.  Im- 
provement of  roads  and  bridges  and 
expansion  of  mass  transit  systems. 

However,  the  history  of  our  efforts 
In  the  area  of  road  construction  sharp- 
ly contrasts  with  the  future  continued 
viablUty  of  the  highway  system.  At 
present.  America's  transportation  in- 
frastructure is  almost  in  ruins. 

In  West  Virginia,  nearly  half  the 
bridges  are  functionally  obsolete  or 
structurally  deficient.  IntersUtes  In 
the  SUte  such  as  1-64.  1-77.  and  1-70, 
the  most  heavily  used  In  West  Virgin- 
ia, are  In  bad  need  of  repair  on  those 
portions  constructed  years  ago.  The 
34-mUe  gap  in  1-64  between  Beckley 
and  Sam  Black  Church  is  the  only  un- 
completed link  In  the  IntersUte  from 
St.  Louis.  Mo.,  to  Norfolk.  Va..  and  has 
been  designated  as  an  'essential  gap" 
serving  national  needs  by  the  Depart- 
ment of  TransporUtlon.  In  addition, 
crumbling  primary  and  secondary 
roads  In  the  SUte  are  costing  West 
Virginia  drivers  wasted  dollars  In  gaso- 
line costs  at  an  average  of  about  13 
cenU  on  every  gallon  of  gasoline  pur- 
chased. 

It  Is  for  these  reasons  I  view  the  leg- 
islation before  us  today,  the  Surface 
TransporUtlon  Assistance  Act  of  1982. 
with  so  much  Importance.  This  meas- 
ure authorises  Federal  assistance  to 
the  SUtes  for  highway  and  mass  tran- 
sit programs  and  presents  the  Con- 
gress with  an  opportunity  to  not  only 
reverse  the  trend  of  deterioration  of 
our  highway  system,  but  to  stimulate 
the   creation   and   retention   of   jobs 


during  a  period  of  skyrocketing  unem- 
ployment. 

Resurfacing  West  Virginia,  and  the 
Nation's  roads  today  before  they  com- 
pletely wear  out  would  save  a  great 
deal  of  money.  The  $11  billion  high- 
way authorization  twfore  us,  coupled 
with  the  5-cent  per  gallon  Federal  gas- 
oline tax  Increase  reported  by  the 
Committee  on  Ways  and  Means.  Is  a 
prudent  approach  to  ameliorating  the 
multlfaceted  problems  associated  with 
roadway  deterioration.  This  tax  In- 
crease—the first  In  over  20  years-will 
enable  the  SUtes  to  embark  on 
proJecU  to  arrest  this  deterioration.  In 
light  of  the  13  wasted  cenU  per  gallon 
of  gasoline  already  being  paid  by  West 
Virginia  drivers  due  to  faulty  pave- 
ment, I  view  the  tax  Increase  as  a 
sound  Investment  not  only  In  terms  of 
repairing  the  transporUtlon  Infra- 
structure but  toward  energy  conserva- 
tion. 

The  authorization  will  make  a  total 
of  $160  million  available  In  fiscal  year 
1983  to  West  Virginia  in  roadway  ap- 
portionmenU.  Alwut  $15  million  will 
be  earmarked  in  fiscal  year  1983  for 
IntersUte  restoration,  resurfactlng.  re- 
hablllUtlon  and  reconstruction;  more 
than  a  twofold  Increase  over  fiscal 
year  1982  levels.  This  legislation  con- 
tains $83  million  for  IntersUte  con- 
stuctlon  for  the  SUte  In  fiscal  year 
1983.  up  for  $70  million  in  fiscal  year 
1982.  Also  provided  for  by  the  authori- 
zation are  $23  million  in  primary  road 
funds  and  $7.7  million  in  secondary 
road  funds  in  addition  to  $22.8  million 
for  West  Virginia  bridges  In  fiscal  year 
1983  alone.  The  SUte  will  be  able  to 
continue  road  hazard  elimination 
through  its  $1.6  million  allotment  for 
this  program  and  may  reduce  faulty 
rail/highway  crossing  with  the  $2  mil- 
lion received  for  this  program. 

The  people  of  West  Virginia  have 
experienced  dwindling  transportation 
opportunities  over  the  past  few  years. 
Airline  deregulation  has  reduced  serv- 
ice to  the  SUte  by  the  major  carriers. 
Only  one  Amtrak  line  now  runs  In  the 
southern  portion  of  the  SUte.  And, 
under  the  recently  enacted  bus  de- 
regulation bill,  there  Is  fear  that  Inter- 
sUte service  of  this  nature  may  be  re- 
duced. While  the  highway  section  of 
the  bill  alleviates  some  of  my  concerns 
over  Inadequate  roads,  the  mass  tran- 
sit portion  Insures  that  public  trans- 
porUtlon opportunities  will  stlU  be 
available  to  West  Virginians. 

In  my  SUte,  five  transit  authorities 
received  section  5  operating  funds 
which  this  bill  provides  for  in  the  form 
of  block  granU.  These  authorities  in 
Huntington.  Clarksburg.  Parkersburg. 
Charleston,  and  Wheeling  will  share 
with  other  transit  authorities 
throughout  the  Nation  the  $3.8  billion 
authorized  for  transit  programs  by 
this  legislation  for  fiscal  year  1983. 
Nine  other  entiUes  in  Summersvllle. 


Petersburg.  Morgantown.  Fairmont. 
Martlnsburg,  Klngwood.  Clarksburg, 
and  Bluefleld.  W.  Va.,  wIU  receive  sec- 
tion 18  funds  for  bus  service  under  the 
Surface  TransporUtlon  Assistance  Act 
of  1982.  Combined,  these  operations 
serve  almost  9  million  passengers  in  25 
West  Virginia  counties. 

I  would  now  like  to  turn  to  what  I 
view  as  a  particularly  exciting  new  ele- 
ment In  the  Pederal-ald-to-highway 
legislation.  In  the  Appalachian  region 
one  of  the  most  pressing  road  prob- 
lems affecting  communities  is  that  of 
energy-impacted  roads.  Road  damage 
Incurred  through  the  movement  of  do- 
mestic energy  resources  such  as  coal  is 
alarming  and  is  increasing  dramatical- 
ly. Today,  a  national  coal  market  is 
benefiting  at  the  expense  of  the  Appa- 
lachian taxpayer.  There  is  a  national 
responsibility  for  the  maintenance  of 
energy-impacted  roads  and  this  legisla- 
tion contains  a  provision  which  I  au- 
thored aimed  at  placing  greater  em- 
phasis on  their  Improvement  by  in- 
creasing the  Federal  share  to  85  per- 
cent for  4-R  work  done  on  such  roads. 
A  SUte  has  complete  discretion  on 
whether  to  use  any  of  Its  primary /sec- 
ondary apportionment  for  this  pur- 
pose. All  this  provision  does  is  say  to 
the  SUtes  if  you  want  to  direct  funds 
to  energy-impacted  roads,  the  Federal 
share  will  Increase  to  85  percent  from 
the  normal  75  percent  for  those 
projects.  It  is  my  hope  this  program 
will  enable  the  SUtes  to  repair  many 
of  these  roads:  a  prospect  which  will 
greatly  contribute  to  our  national 
energy  transporUtlon  system. 

This  highway  authorization  has 
been  touted  as  a  jobs  bill  and  It  will 
without  a  doubt  create  some  employ- 
ment. From  my  particular  standpoint 
this  legislation  will  provide  some  stim- 
ulus for  the  metallurgical  coal  indus- 
try prevalent  In  southern  West  Virgin- 
ia. Recent  statistics  show  that 
McDowell  County— In  my  congression- 
al district— is  experiencing  an  unem- 
ployment rate  of  34.6  percent.  One  in 
three  county  residenU  In  McDowell 
are  Jobless  and  the  major  reason  is  be- 
cause of  the  condition  of  the  metallur- 
gical coal  Industry.  Obviously,  as  roads 
and  bridges  are  constructed  and  re- 
paired a  great  deal  of  steel  will  be 
used.  As  steel  demand  goes  up.  so  does 
demand  for  metallurgical  coal  which 
will  help  to  put  some  of  the  11.000  un- 
employed West  Virginia  miners  back 
to  work. 

I  would  like  to  close  with  some 
minor  polnU.  This  legislation  contains 
a  section  authorizing  a  study  of  weath- 
er-related factors  In  apportionment 
formulas,  something  that  Is  very  Im- 
portant to  a  SUte  like  West  Virginia. 
The  bill  before  us  today  changes  the 
IntersUte  4-R  apportionment  from  a 
land  mile  and  vehicle  mile  traveled 
basis  to  one  which  considers  gasoline 
and  diesel  fuel  consumption  in  addi- 
tion to  vehicle  miles.  The  purchase  of 


gasoline  and  diesel  fuel  In  a  particular 
SUte  has  a  very  weak  correlation  to 
roadway  conditions  and  is  unfair  to  a 
rural  SUte  like  West  Virginia  which 
does  not  have  heavy  traffic  corridors 
insofar  as  fuel  purchases  are  con- 
cerned. For  this  reason  I  look  forward 
to  the  Secretary  of  TransporUtion's 
study  authorized  by  this  legislation. 

Mr.  Chairman.  I  commend  the  dls- 
tingiUshed  chairman  of  the  Committee 
on  Public  Works  and  TransporUtlon. 
Jim  Howard,  and  the  chairman  of  the 
Subcommittee  on  Surface  Transporta- 
tion. Olenk  Ahdersoh.  for  their  dili- 
gence in  bringing  this  most  important 
legislation  to  the  floor.  I  rise  in  strong 
support  of  this  authorization  and  urge 
my  colleagues  to  join  in  our  effort  to 
make  America's  roads  sound  again.* 
•  Mr.  OILMAN.  Mr.  Chairman,  the 
bill  before  us,  H.R.  6211,  poses  real 
problems  for  me.  inasmuch  as  the  in- 
tentions are  honorable,  but  the  means 
are  not.  I  understand  that  the  desire 
to  reduce  unemployment,  and  the  cre- 
ation of  over  300,000  Jobs,  as  this  legis- 
lation purports  to  do.  is  certainly  a 
welcome  step  in  rejuvenating  our  eco- 
nomic problems.  I  was  however  dis- 
tressed to  learn  that  not  only  was  a 
tax  of  5  cents  per  gallon  to  be  levied 
on  the  public,  but  that  additional  and 
inequitous  taxes  were  proposed  re- 
garding heavy  trucks  and  trailers. 

I  voted  against  the  fiscal  portions  of 
this  measure  for  several  reasons,  Mr. 
Speaker,  and  I  would  like  to  explain 
my  rationale  for  that  vote.  My  con- 
cerns are  many:  The  5  cents  a  gallon 
tax  is  another  burden  on  our  senior 
citizens,  who.  especially  in  my  area, 
must  continue  to  rely  on  their  automo- 
biles due  to  the  lack  of  a  developed 
mass  transit  system.  These  men  and 
women  are  being  asked  to  shoulder  an- 
other tax— money  that  would  have 
gone  for  food,  medicines,  and  other  ne- 
cesslUes  of  life.  It  is  not  right  that  we 
should  continue  to  demand  of  the 
most  deserving  group  in  our  society. 

This  tax  Is  not  in  the  best  Interests 
of  all  consumers,  either,  regardless  of 
socioeconomic  sUtus.  The  automobile 
Is  used  extensively,  and  for  many  pur- 
poses, by  every  eligible  segment  of  our 
population.  At  a  time  when  our  goals 
have  been  to  cut  taxes  In  order  to  spur 
Investments,  this  measure  decreases 
the  amount  of  dlsposidBle  income  avail- 
able. The  average  family  is  struggling 
to  meet  their  financial  obligations, 
and.  in  this  day  and  age.  it  Is  more 
than  lik^  that  one  or  more  children, 
presently  in  college,  possesses  a  car. 
For  students  to  be  asked  to  take  addi- 
tional money  from  part-time  jobs  for 
this  tax,  when  it  is  probable  that  a 
portion  of  the  tuition  is  being  financed 
by  that  student,  is  another  inequity 
that  is  created  by  this  amendment 

I  am  also  disiM^POinted  that  the 
Ways  and  Means  Committee  opted  to 
impose  a  substantial  increase  in  taxes 
on  trucks  and  trailers.  The  tax  on 


tires,  currently  set  at  9.75  cents  per 
pound,  is  Increased  almost  threefold  to 
25  cents  per  pound  for  tires  over  100 
pounds.  Furthermore,  the  present  5 
cent  tax  on  tread  rubber  is  increased 
fivefold  to  25  cents  per  pound  for  tires 
over  100  poimds.  The  12  percent  tax 
on  retail  sales  of  trucks  over  33.000 
pounds,  and  trailers  over  26.000 
poimds.  places  a  burden  on  those  who 
might  have  been  willing  to  invest  in 
new  vehicles;  now,  I  fear,  it  will  deter 
them. 

What  strikes  me  as  clear  about  these 
taxes  is  that  those  utilizing  trucks  and 
trailers  in  their  livelihood  will  now  be 
forced  to  pass  this  additional  cost  on 
to  the  consumer.  I  was  astounded  to 
read  that  the  taxes  I  have  Just  men- 
tioned are  not  the  only  taxes  being 
levied  at  this  time— the  list  goes  on 
and  on.  The  excise  taxes  on  trucks 
have  been  raised  enormously:  the  cur- 
rent tax  Is  $3  per  1,000  pounds  for 
trucks  over  26,000  pounds.  The  amend- 
ment proposed  not  to  tax  vehicles 
under  33,000  pounds,  but  rather  re- 
quired a  $60  plus  $20  tax  per  1,000 
poimds  for  trucks  between  33,000  and 
55,000  pounds,  a  $500  plus  $60  tax  per 
1,000  poimds  for  trucks  between  the 
weight  of  55,000  and  80,000  pounds, 
and  a  flat  $2,000  fee  for  trucks  over 
80,000.  This  Is  not  a  one-time  tax,  but 
an  annual  tax  rate  on  each  and  every 
truck  owned.  This  is  sure  to  drain  ev- 
eryone who  relies  on  trucks  to  bring 
goods  to  consumers,  as  the  farmers  In 
my  district  know.  They  will  be  forced 
to  pay  this  money,  and  as  the  truck 
rolls  along  the  highway  to  market,  so 
will  the  prices  Increase  in  the  food- 
stuffs being  delivered  to  consumers. 

As  I  sUted  earlier,  I  understand  the 
salutary  intent  of  this  legislation. 
That  is  why  I  supported  the  final  pas- 
sage of  the  bill,  despite  my  objections 
to  the  fiscal  provision  of  the  measure. 
The  bulk  of  H.R.  6211  deals  with  nec- 
essary highway  authorizations.  But 
the  5  cents  a  tpallon  tax  on  the  auto- 
mobile user,  as  well  as  the  additional 
taxes  on  truck  and  trailer  owners, 
makes  the  amendment  a  real  burden 
for  us  all.  What  the  American  people 
need  are  cogent  and  thoughtful  solu- 
tions to  the  problems  of  our  day.  and 
this  additional  burden  is  no  such 
animal.* 

D  1630 

Mr.  SHUSTER.  Bir.  Chairman,  the 
gentleman  from  Maryland  (Mr. 
MiTCHKLL)  had  asked  for  time.  I  do  not 
see  the  gentleman  on  the  floor  at  this 
time.  If  the  gentleman  were  available  I 
would  be  pleased  to  yield  to  him  but  I 
see  he  is  not  on  the  floor  at  this  time 
and  therefore  I  yield  back  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  text  of  HJl.  7360  is  consid- 
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ered  by  titles  as  an  ortglnal  bill  for  the 
purpose  of  amendment  under  the  5- 
mlnute  rule,  and  each  title  is  consid- 
ered as  having  been  read.  It  shall  be  In 
order  to  consider  an  amendment  to 
said  substitute  recommended  by  the 
Committee  on  Ways  and  Means,  if  of- 
fered by  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  or  his  desig- 
nee, irwerting  a  new  title.  Said  amend- 
ment shall  not  be  subject  to  amend- 
ment except  amendments  recommend- 
ed by  the  Committee  on  Ways  and 
Means,  which  shall  not  be  subject  to 
amendment.  After  the  adoption  of  the 
amendment  recommended  by  the 
Committee  on  Ways  and  Means,  no 
further  amendments  to  the  bill  are  in 
order. 

The  Clerk  will  designate  section  I. 

Section  I  reads  as  follows: 

Be  xt  enacted  bv  the  Senate  and  House  of 
Representative*    of    the    Untied    States    of 
Amenca  m  Congress  assernbled.  Th»l  this 
Act  may  b*  cited  as  the    Surface  Transpor 
Utlon  Assistance  Act  of  1982 

The    CHAIRMAN.    Are    there    any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  title 

I. 
Title  I  reads  as  follows: 
TITLE  I 
SHORT  TITLK 

Sic.  101  This  title  may  be  cited  as  the 
"Highway  Improvement  Act  of  1982" 
nrvisioN  or  AUTMomzATiow  for 
ArmopiiuTioNS  ro»  the  iwtmstati  svsTm 
Sic.  102.  Subsection  (bi  of  section  108  of 
the  Pederal-Ald  Highway  Act  of  1958.  as 
amended,  is  amended  by  striking  out  the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30.  1984.  and 
all  that  follows  down  through  the  period  at 
the  end  of  the  sentence  and  by  inserting  m 
lieu  thereof  the  following  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30.  1984.  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30.  1989.  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30.  1986.  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30.  1987.  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30.  1988.  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30.  1989.  and  the  addi- 
tional sum  of  $4,000,000,000  for  the  fiscal 
year  ending  September  30.  1990  " 

APPKOVAL  OP  iirmsTATi  cost  cstimatc 

Sk.  103.  (a)  The  Secretary  of  TransporU- 
tlon  shall  apportion  for  the  fiscal  year 
ending  September  30.  1984.  the  sums  au- 
thorized to  t>e  apportioned  for  such  year  by 
section  108(b)  of  the  Pederal-Ald  Highway 
Act  of  1956.  as  amended,  for  expenditures 
on  the  National  System  of  Interstate  and 
Defeiue  Highways,  using  the  apportionment 
factors  contained  In  revised  table  5  of  the 
Committee  Print  Numbered  97-53  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  RepresenUtlves. 

(bHl)  For  fiscal  year  1984.  no  State.  In- 
cluding the  SUte  of  Alaska,  shall  be  appor- 
tioned under  this  section  less  than  one- half 
of  1  per  centum  of  the  amount  authorized 
for  such  fiscal  year  by  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1958.  as  In 
effect  Immediately  before  the  date  of  enact- 


ment of  this  Act.  Whenever  amounu  made 
available  under  this  subsection  for  the 
Interstate  System  In  any  SUte  exceed  the 
estimated  cost  of  completing  that  SUtes 
portion  of  the  IntersUte  System,  and 
exceed  the  estimated  cost  of  necessary  re- 
surfacing, restoration.  rehablllUtlon.  and 
reconstruction  of  the  IntersUte  System 
within  such  SUte.  the  excess  amount  shall 
be  available  for  expenditure  for  those  pur- 
poses for  which  funds  apportioned  under 
paragraphs  (1).  (2).  and  (6)  of  such  section 
104(b)  of  title  23.  United  SUtes  Code,  may 
be  expended  and  shall  also  be  available  for 
expenditure  to  carry  out  section  152  of  title 
23.  United  SUtes  Code. 

(2)  Sections  3  and  4(b)  of  the  Pederal-Ald 
Highway  Act  of  1982  are  repealed. 

OSLIOATION  CSIURC 

Sec.  104.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Pederal-ald  highways  and  highway 
safety  construction  programs  shall  not 
exceed— 

( 1 )  $12,200,000,000  for  fiscal  year  1983: 

(2)  $12,700,000,000  for  fiscal  year  1984: 

(3)  $13,500,000,000  for  fiscal  year  1985: 
and 

(4)  $14,400,000,000  for  fiscal  year  1986. 
These  limitations  shall  not  apply  to  obliga- 
tions for  emergency  relief  under  section  125 
of  title  23.  United  SUtes  Code,  or  projecu 
covered  under  section  147  of  the  Surface 
TransporUtion  Assistance  Act  of  1978.  or 
section  9  of  the  Federal -Aid  Highway  Act  of 
1981.  No  obligation  constralnU  shall  be 
placed  upon  any  ongoing  emergency  project 
carried  out  under  section  125  of  title  23. 
United  States  Code,  or  section  147  of  the 
Surface  Transportation  Assistance  Act  of 
1978. 

(b)  For  each  of  the  fiscal  years  1983.  1984. 
1985.  and  1986.  the  Secretary  of  TransporU- 
tion shall  distribute  the  llmlUtlon  Imposed 
by  subsection  (a)  by  all(x:atlon  in  the  ratio 
which  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  each  SUte  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  all 
the  SUtes  for  such  fiscal  year. 

(c)  During  the  period  October  1  through 
December  31  of  each  of  the  flw:al  years 
1983.  1984.  1989.  and  1986.  no  SUte  shall  ob- 
ligate more  than  35  per  centum  of  the 
amount  dlstrtbuted  to  such  SUte  under  sub- 
section (b)  for  such  fiscal  year,  and  the  total 
of  all  SUte  obligations  during  such  period 
shall  not  exceed  29  per  centum  of  the  total 
amount  dUtributed  to  all  SUtes  under  such 
subsection  for  such  fiscal  year. 

(d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shall — 

( 1 )  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorised 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
SUte.  except  in  those  liwtances  In  which  a 
SUte  Indicates  lU  Intention  to  lapse  sums 
apportioned  under  section  104(bK9KA)  of 
title  23.  United  SUtes  Code: 

(2)  after  August  1  of  each  of  the  fiscal 
years  1983.  1984.  1M9.  and  1986.  revise  a  dis- 
tribution of  the  funds  made  available  under 
subsection  (b)  for  such  fiscal  year  If  a  Bute 
will  not  obligate  the  amount  distributed 
during  such  fiscal  year  and  redistribute  suf- 
ficient amounU  to  those  SUtes  able  to  obli- 
gate amounU  In  addition  to  those  previously 
distributed  during  such  fiscal  year  giving 


priority  to  those  SUtes  having  large  unobli- 
gated balances  of  funds  apportioned  under 
section  104  of  title  23.  United  SUtes  Code: 
and 

(3)  not  distribute  amounU  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

(eXl)  Section  1106(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  Is  re- 
pealed. 

(2)  Section  1106(0  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  U  amended  to 
read  as  follows: 

"(c)  For  the  fiscal  year  1982.  the  Secretary 
of  TransporUtion  shall  distribute  the  llml- 
Utlon Imposed  by  subsection  (a)  by  alloca- 
tion In  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  to  each  SUte  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  to  all  the  Sutes  for 
such  fiscal  year.". 

(3)  Section  1106(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  U  amend- 
ed by  striking  out  "periods"  and  Inserting  In 
lieu  thereof  "period"  and  by  striking  out 
"and  October  1  through  December  31. 
1982.". 

(4)  Section  1106<e><2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  Is  amend- 
ed by  striking  out  "and  after  August  1. 
1983.". 

AirrRORIZATIOIIS 

Sbc.  109.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23.  United  SUtes 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated: 

(1 )  For  the  Federal-aid  primary  system  In 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  In  urban  areas. 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund.  $2,000,000,000  (re- 
duced by  the  amount  authorized  by  the  first 
sentence  of  section  4(aKl)  of  the  Federal- 
Aid  Highway  Act  of  1982)  for  the  fiscal  year 
ending  September  30.  1983.  $3,100,000,000 
for  the  fiscal  year  ending  September  30. 

1984.  $2,300,000,000  for  the  fiscal  year 
ending  September  30.  19M.  and 
$3,900,000,000  for  the  fiscal  year  ending 
September  30.  1986.  For  the  Federal-aid  sec- 
ondary system  In  rural  areas,  out  of  the 
Highway  Trust  Fund.  $600,000,000  (reduced 
by  the  amount  authorized  by  the  second 
sentence  of  section  4(aKl)  of  the  Federal- 
Aid  Highway  Act  of  1M3)  for  the  fiscal  year 
ending  September  30.  1983.  $600,000,000  for 
the  fiscal  year  ending  September  30.  1984, 
$600,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  $600,000,000  for  the 
fiscal  year  ending  September  30, 1986. 

(3)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund.  $800,000,000 
(reduced  by  the  amount  authorised  by  sec- 
tion 4(aH3)  of  the  Federal-Aid  Highway  Act 
of  1983)  for  the  fiscal  year  ending  Septem- 
ber SO.  198S.  and  $800,000,000  per  fiscal  year 
for  each  of  the  fiscal  yean  ending  Septem- 
ber SO.  1984,  September  30,  1985,  and  Sep- 
tember 30,  1986. 

(3)  For  Indian  reservation  roads  and 
bridges,  $83,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1983.  September  30,   1984,   September  30, 

1985.  and  September  30, 1986. 

(4)  For  the  Virgin  Islands.  aU  such  sums 
as  may  be  required  for  the  continued  pres- 
ence and  operation  of  the  office  of  the  terri- 
torial represenUUve  of  the  Federal  High- 


way Administration  In  St.  Thomas.  Virgin 
Islands. 

(5)  For  the  Conunon  wealth  of  the  North - 
em  Mariana  Islands,  not  to  exceed 
$1,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1983.  Sep- 
tember 30.  1984.  September  30,  1985,  and 
September  30.  1986.  Sums  authorized  by 
this  paragraph  shall  be  expended  in  the 
same  manner  as  sums  authorized  to  carry 
out  section  215  of  title  23,  United  SUtes 
Code.  Sums  authorized  by  this  paragraph 
shall  be  available  for  obligation  at  the  be- 
gliuilng  of  the  period  for  which  authorized 
In  the  same  marmer  and  to  the  same  extent 
as  if  such  sums  were  apportioned  under 
chapter  1  of  title  23.  United  SUtes  Code. 

(6)  For  the  forest  highways,  out  of  the 
Highway  Trust  Fund,  $33,000,000  (reduced 
by  the  amount  authorized  by  section  4(a)(3) 
of  the  Federal-Aid  Highway  Act  of  1982)  for 
the  fiscal  year  ending  September  30.  1983. 
and  $33,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1984, 
September  30.  1985.  and  September  30.  1986. 

(7)  For  public  lands  highways,  out  of  the 
Highway  Trtist  Fund,  $16,000,000  (reduced 
by  the  amount  authorized  by  section  4(a)(4) 
of  the  Pederal-Ald  Highway  Act  of  1982)  for 
the  fiscal  year  ending  September  30.  1983. 
and  $16,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1984, 
September  30, 1985.  and  September  30. 1986. 

(b)  Section  151  of  the  Pederal-Ald  High- 
way Act  of  1978  is  repealed. 

(c>  In  the  case  of  fiscal  years  1983  and 
1984.  each  SUte  shall,  with  respect  to  any 
Federal  funds  available  to  such  SUte  for  ex- 
penditure on  the  Federal-aid  primary 
system  In  excess  of  the  amount  apportioned 
to  such  SUte  under  section  104(b)(1)  of  title 
23,  United  SUtes  Code,  for  such  expendi- 
ture in  fiscal  year  1982,  give  priority  consid- 
eration to  those  priority  primary  routes 
under  section  147  of  this  title  designated  in 
Conunlttee  Print  Numbered  97-61  of  the 
Committee  on  Public  Works  and  Transpor- 
Ution of  the  House  of  RepresenUtlves. 

(d)  In  the  case  of  fiscal  years  1983  and 
1984.  each  SUte  shaU.  with  respect  to  any 
Federal  funds  available  to  such  SUte  for  ex- 
penditure on  the  Federal-aid  primary 
system,  the  Federal-aid  secondary  system, 
or  the  Federal-aid  urban  system  in  excess  of 
the  amount  apportioned  to  such  SUte 
under  section  104(b)  (1),  (3),  or  (6).  respec- 
tively, of  title  23,  United  SUtes  Code,  for 
such  expenditure  in  fiscal  year  1082.  give 
priority  coiuideratlon  to  any  project  author- 
ized by  section  163  of  the  Federal-Aid  High- 
way Act  of  1973  In  such  SUte  on  the  Feder- 
al-aid primary  system,  the  Federal-aid  sec- 
ondary system,  or  the  Federal-aid  urban 
system,  respectively. 

(e)  Section  4(a)  of  the  Federal- Aid  High- 
way Act  of  1982  is  amended  by  striking  out 
"a  Joint  resolution  making  continuing  ap- 
propriations for  such  fiscal  year,"  tmd  in- 
serting In  lieu  thereof  "Public  Law  97-276,". 

IRTERSTATE  RKSTTRPACIIfC 

Sec.  106.  Section  105  of  the  Surface  Trans- 
porUtion Assistance  Act  of  1978  Is  amended 
by  striking  out  "and  not  to  exceed 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984."  and  Inserting  In  lieu 
thereof  "not  to  exceed  $2,100,000,000  for 
the  fiscal  year  ending  September  30,  1984, 
not  to  exceed  $3,400,000,000  for  the  fiscal 
year  ending  September  30,  1985.  not  to 
exceed  $3,800,000,000  for  the  fiscal  year 
ending  September  30.  1986,  and  not  to 
exceed  $3,100,000,000  for  the  fiscal  year 
ending  September  30, 1987.". 


nrriRSTATE  tkahspexs 
Sec.  107.  (aXl)  Section  103(e)(4)  of  title 
23,  United  SUtes  Code,  is  amended  by  strik- 
ing out  the  eighth  sentence  and  inserting  in 
lieu  thereof  the  following:  "For  the  fiscal 
year       ending       September       30.       1983, 
$257,000,000  shall  be  available  out  of  the 
Highway  Trust  Fund  for  expenditure  at  the 
discretion    of   the   Secretary    for   projecte 
under  highway  assistance  programs.  For  the 
fiscal  years  ending  September  30,  1984,  Sep- 
tember 30.  1989,  and  September  30,  1986, 
sums  obligated  for  projects  imder  highway 
assistance  programs  shall  be  paid  out  of  the 
Highway  Trust  Fund,  and  $775,000,000  shall 
be  available  for  expenditure  during  each 
such  fiscal  year.  Twenty-five  per  centum  of 
the  funds  available  from  the  Highway  Trust 
Fund  for  each  of  the  fiscal  years  ending 
September  30,  1984,  September  30,  1985,  and 
September  30,  1986,  for  substitute  highway 
projects  under  this  paragraph  shall  be  dis- 
tributed at  the  discretion  of  the  Secretary. 
The  remaining  75  per  centum  of  such  funds 
shall  be  apportioned  in  accordance  with  cost 
estimates  approved  by  Congress.  The  Secre- 
tary shall  make  an  estimate  of  the  cost  of 
completing    substitute    highway    projects 
under  this  paragraph  and  transmit  the  same 
to  the  Senate  and  the  House  of  RepresenU- 
tlves as  soon  as  practicable  after  the  date  of 
enactment  of  this  sentence.  Upon  approval 
of  such  cost  estimate  by  Congress,  the  Sec- 
retary shall  use  the  Federal  share  of  such 
approved    estimate    in    making    apportion- 
ments for  substitute  highway  projects  for 
the  fiscal  year  ending  September  30,  1984. 
The  Secretary  shall  make  a  revised  estimate 
of  the  cost  of  completing  substitute  high- 
way   projects    under    this   paragraph    and 
transmit  the  same  to  the  Senate  and  the 
House  of  RepresenUtives  within  ten  days 
subsequent  to  January  2, 1984.  and  upon  ap- 
proval by  Congress,  the  Secretary  shall  use 
the  Federal  share  of  such  approved  estimate 
in   making   apportionments   for  substitute 
highway  projects  for  the  fiscal  years  ending 
September  30, 1985,  and  September  30. 1986. 
There  are  authorized  to  be  appropriated  for 
liquidation  of  obligations   Incurred   under 
this    paragraph    for    public   mass    transit 
projects  such  sums  as  may  be  necessary 
from  the   general   fund  of  the  Treasury. 
Twenty-five  per  centum  of  the  funds  appro- 
priated for  each  fiscal  year  beginning  after 
September  30,  1983,  for  carrying  out  substi- 
tute transit  projects  under  this  paragraph 
shall  be  distributed  at  the  discretion  of  the 
Secretary.  The  remaining  75  per  centum  of 
such  funds  shall  be  apportioned  In  accord- 
ance with  cost  estimates  approved  by  Con- 
gress. The  Secretary  shall  make  an  estimate 
of  the  cost  of  completing  substitute  transit 
projecte  under  this  paragraph  and  transmit 
the  same  to  the  Senate  and  the  House  of 
RepresenUtlves  as  soon  as  practicable  after 
the  date  of  enactment  of  this  sentence. 
Upon  approval  of  such  cost  estimate  by 
Congress,  the  Secretary  shall  use  the  Feder- 
al   share    of   such    approved    estimate    In 
making  apportlonmente  for  substitute  tran- 
sit projecte  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.  The  Secretary  shall  make  a 
revised  estimate  of  the  cost  of  completing 
substitute  transit  projecte  under  this  para- 
gn^h  and  transmit  the  same  to  the  Senate 
and  the  House  of  RepresenUtives  within 
ten  days  subsequent  to  January  3, 1984,  and 
upon  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimate  In  making  i^portloiunente 
for  substitute  transit  projecte  for  the  fiscal 
years  ending  September  30,  1985.  and  Sep- 
tember 30, 1986.". 


(3)  Section  103(eK4)  of  title  23,  United 
SUtes  Code,  is  amended  by  striking  out  the 
sixth  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  sums  apportioned  under 
this  paragraph  for  public  mass  transit 
projecte  shall  remain  available  for  the  fiscal 
year  for  which  apportioned.  The  sums  avail- 
able for  obligation  under  this  paragraph  for 
projecte  imder  any  highway  assistance  pro- 
gram shall  remain  available  for  the  fiscal 
year  for  which  apportioned.  Any  sums 
which  are  apportioned  to  a  SUte  for  a  fiscal 
year  and  are  unobligated  (other  than  an 
amount  which,  by  itself,  is  insufficient  to 
pay  the  Federal  share  of  the  cost  of  a  sub- 
stitute project  which  has  been  submitted  by 
the  SUte  to  the  Secretary  for  approval)  at 
the  end  of  such  fiscal  year  shall  be  appor- 
tioned among  those  SUtes  which  have  obli- 
gated all  sums  (other  than  such  an  amount) 
apportioned  to  them  for  such  fiscal  year.  In 
accordance  with  the  latest  approved  esti- 
mate of  the  cost  of  completing  the  appropri- 
ate substitute  projecte  in  such  SUtes.". 

(b)  Section  103(e)(4)  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Any  route  or 
segment  thereof  which  was  statutorily  des- 
ignated after  March  7,  1P78,  to  be  on  the 
IntersUte  System  shall  not  be  eligible  for 
withdrawal  or  substitution  under  this  sub- 
section  " 

(c)  Section  103(e)(4)  of  title  33,  United 
SUtes  Code,  is  further  amended  by— 

(1)  inserting  in  the  second  sentence  after 
the  words  "approved  by  Congress,"  the  fol- 
lowing: "or  up  to  and  Including  the  1983 
IntersUte  cost  estimate,  whichever  Is  earli- 
er,"; 

(2)  striking  out  In  the  second  sentence 
"the  date  of  enactment  of  the  Federal-Aid 
Highway  Act  of  1976  or"  and  "whichever  Is 
later,  and  In  accordance  with  the  design  of 
the  route  or  portion  thereof  that  is  the 
basis  of  the  latest  cost  estimate"; 

(3)  Inserting  in  the  second  sentence  after 
"approval  of  each  substitute  project  under 
this  paragraph,"  the  following:  "or  the  date 
of  approval  of  the  1983  Interstate  cost  esti- 
mate, whichever  Is  earlier,". 

(d)  The  third  sentence  of  section  103(eK4) 
of  title  33,  United  SUtes  Code,  is  amended 
by  striking  out  the  period  and  Inserting  In 
lieu  thereof  the  foUowing:  ",  and  except 
that  with  rest>ect  to  any  route  which  on 
May  12,  1982,  Is  under  Judicial  Injimctlon 
prohibiting  ite  construction  the  Secretary 
may  approve  substitute  projecte  and  with- 
drawals on  such  route  for  a  reasonable 
period  of  time  after  September  30, 1983.". 

(e)  Section  115  of  Utle  33.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  When  a  SUte  proceeds  to  construct 
without  the  aid  of  Federal  fimds  any  substi- 
tute highway  project  approved  tmder  sec- 
tion 103(eK4)  of  this  title.  In  accordance 
with  all  procedures  and  requiremente  appli- 
cable to  such  projecte.  except  Insofar  as 
such  procedures  and  requiremente  limit  a 
SUte  to  the  construction  of  projecte  with 
the  aid  of  Federal  funds  previously  appor- 
tioned to  It,  the  Secretary,  upon  application 
by  such  SUte  and  his  approval  of  such  ap- 
plication. Is  authorized  to  pay  to  such  State 
the  Federal  share  of  the  cost  of  construc- 
tion of  such  project  when  additional  ftmds 
are  apportioned  to  such  SUte  under  section 
103(eK4)  of  this  title  If— 

"(1)  prior  to  the  construction  of  the  proj- 
ect the  Secretary  approves  the  plans  and 
specifications  therefor  In  the  same  manner 
as  other  projecte  m>proved  under  section 
103(eX4)  of  this  title,  and 
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•■(2)  Ihe  project  conform*  to  the  applic*- 
ble  ataiidards  under  section  109  of  thla  title. 
The  8ecret*ry  m«y  not  approve  %n  applica- 
tion un«»er  ihU  lectlon  unleaa  an  authorisa- 
tion U  In  effect  for  the  i\MC»i  year  for  which 
the  application  Is  »ou«ht  beyond  the  cur- 
rently authorised  fundi  for  such  SUte.  No 
application  may  be  approved  which  will 
exceed  the  State's  expected  apportionment 
of  such  authorteaUons.". 

(f)  The  first  sentence  of  section  122  of 
title  23.  United  States  Code,  la  amended  to 
read  as  follows;  Any  SUte  that  shall  use 
the  proceeds  of  bonds  Issued  by  the  SUte. 
county,  city,  or  other  political  subdivision  of 
the  SUte  for  the  construction  of  one  or 
more  projecu  on  the  Pederal-ald  primary  or 
Interstate  System,  or  extensions  of  any  of 
the  Federal  aid  highway  systems  In  urban 
areas,  or  for  substitute  highway  proJecU  ap- 
proved under  section  103<eH4)  of  thU  title. 
may  claim  payment  of  any  portion  of  the 
sums  apportioned  to  It  for  expenditure  on 
such  system  or  on  highway  projecU  ap- 
proved under  section  103<eK4)  of  this  title 
to  aid  In  the  retirement  of  the  principal  of 
such  bonds  the  proceeds  of  which  were  used 
for  proJecU  on  the  Pederal-ald  primary 
system  or  extensions  of  any  of  the  Federal- 
aid  highway  systems  in  urban  areas  and  the 
retirement  of  the  principal  and  Interest  of 
such  bonds  the  proceeds  of  which  were  used 
for  proJecU  on  the  IntersUle  System  or  for 
substitute  highway  proJecU  approved  under 
section  103(e)<4)  of  this  title  at  their  maturi 
ties,  to  the  extent  that  the  proceeds  of  such 
bonds  have  been  actually  expended  In  the 
construction  of  one  or  more  of  such 
projects.". 

(g)  Section  107(e)  of  the  Federal-Aid  High- 
way Act  of  1978  is  amended  by  adding  at  the 
end   thereof   the   following   new  sentence: 

"For  purposes  of  this  subsection,  the  term 

construction'  has  the  meaning  such  term 
has  under  section  lOKa)  of  title  23.  United 
SUtes  Code. '. 

riDSKAL-AID  nUMAIlY  rOUflTLA 

Sac.  100.  (a)  Section  104(bXl)  of  title  23. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

••<1)  For  the  Federml-ald  primary  system 
(Including  extensions  in  urban  areas  and 
priority  primary  routes):  One-half  In  the 
ratio  which  the  populaUon  of  rural  areas  of 
each  SUte  bears  to  the  total  population  of 
rural  areas  of  aU  the  SUtca  as  shown  by  the 
latest  available  Pederml  census  and  one-half 
In  the  ratio  which  the  population  in  urban 
areas  In  each  SUte  bears  to  the  total  popu- 
laUon in  urban  areas  in  aU  the  SUtes  as 
shown  by  the  latest  Federal  census.  For  pur- 
poses of  this  paragraph  and  subsection  (b) 
of  section  103  of  this  UUe.  the  Virgin  Is- 
lands, Ouam.  and  American  Samoa  shall  be 
considered  together  as  one  SUte.  The  SUte 
consisting  of  the  Virgin  Islands,  Ouam.  and 
American  Samoa  shall  not  receive  leas  than 
one-half  of  one  per  centum  of  each  year's 
apportionment. ' ' . 

(b)  The  amendment  made  by  subsection 
(a)  of  this  secUon  shall  take  effect  October 
1.  1982,  and  apply  with  respect  to  each  fiscal 
year  beginning  on  or  after  such  date.  Not- 
withstanding section  104(b)  of  title  23. 
United  SUtes  Code,  as  soon  as  practical 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  TransporUtion  shall  apportion 
under  paragraph  (1)  of  such  section,  as 
amended  by  subsection  (a)  of  this  section, 
sums  authorised  to  be  appropriated  for  ex- 
penditure upon  the  Federal-aid  primary 
system  for  the  fiscal  year  ending  September 
30.  1983.  For  such  fiscal  year,  no  State  shall 
be  apportioned  leas  under  such  paragraph 


(1)  as  so  amended,  than  such  SUte  was  ap- 
porUoned  for  such  fiscal  year  under  such 
paragraph  (1)  before  the  date  of  enactment 
of  this  Act. 

(c)  Section  103(bKl)  of  title  23.  United 
SUtes  Code.  U  amended  by  strtlOng  out  "or 
Puerto  Rico"  and  inserting  in  lieu  thereof 

Puerto  Rico,  the  Virgin  Islands.  Ouam,  and 
American  Samoa". 

urmsTATS  Msomrscnro  roRMin,* 

Sk.  109.  Section  104(bXSXB)  of  UUe  23. 
United  SUtes  Code,  is  amended  by  striking 
out  "56  per  centum"  and  Inserting  in  lieu 
thereof  "(1)  For  the  fiscal  year  endlitg  on 
September  30.  1983.  55  per  centum"  and  by 
adding  at  the  end  thereof  the  following: 

"(11)  For  fiscal  years  beginning  on  or  after 
October  1.  1983,  one-third  in  the  ratio  that 
vehicle  miles  traveled  on  lanes  on  the  Inter- 
sUte  routes  designated  under  sections  103 
and  139(c)  of  thta  tlUe  (other  than  those  on 
toll  roads  not  subject  to  a  Secretarial  agree- 
ment provided  for  In  section  105  of  the  Fed- 
eral-Aid Highway  Act  of  1978)  In  each  SUte 
bears  to  the  total  of  all  such  vehicle  miles  in 
all  SUtes;  one-third  In  the  ratio  that  gaso- 
line used  by  motor  vehicles  on  highways  In 
such  SUte  bears  to  the  total  of  gasoline 
used  by  motor  vehicles  on  highways  In  all 
SUtes:  and  one-third  in  the  ratio  that  dleael 
fuel  used  by  motor  vehicles  on  highways  in 
such  SUte  bears  to  the  total  of  diesel  fuel 
used  by  motor  vehicles  on  highways  in  all 
SUtes.  For  the  fiscal  year  ending  Septem- 
ber 30.  1984.  no  SUte  shall  t>e  apportioned 
less  under  this  clause  than  such  SUte  was 
apportioned  before  the  date  of  enactment  of 
this  clause  under  this  subparagraph  for 
such  fiscal  year. 

The  Secretary  shall  esUbllsh  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
this  provision.". 

nraiCY  HfTACTD  ROADS 

SBC.  110.  (a)  Section  105  of  Utle  23.  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsecUon: 

•'(h)  In  preparing  programs  to  submit  In 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  SUte  highway  departmenU  may 
give  priority  to  proJecU  for  the  reconstruc- 
tion, resurfacing.  restoraUon,  or  rehabiliU- 
tion  of  highways  which  are  Incurring  a  sub- 
stantial use  as  a  result  of  transportaUon  ac- 
Uvlties  to  meet  national  energy  require- 
menU  and  which  will  continue  to  Inctir  such 
use.  and  In  approving  such  programs  the 
Secretary  may  give  priority  to  such 
proJecU.". 

(b)  SecUon  130  of  UUe  33.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  n«w  lubaecUon: 

'(k)  Notwlthitandlnf  any  other  provlilon 
of  this  secUon.  the  Federal  share  payable  on 
account  of  any  project  uxMler  thla  UUe  to  re- 
construct, resurface,  restore,  and  rehablli- 
ute  any  highway  which  the  Secretary  de- 
termines, at  the  request  of  any  SUte.  Is  In- 
curring a  subatantial  use  as  a  result  of 
transporUUon  acUviUes  to  meet  naUonal 
energy  requlremenU  and  will  continue  to 
Incur  such  use  Is  86  per  centum  of  the  cost 
of  such  project.". 

COST  UDOcnoa 
Sac.  111.  SecUon  108(d)  of  UUe  28.  United 
SUtes  Code.  Is  amended  to  reed  •■  follows: 
"(d)  Plans.  spedflcaUons.  and  esUmatas 
for  propoeed  proJecU  on  any  FMeral-ald 
system  shaU  be  accompanied  by  a  value  en- 
gineering or  other  cost  redueUon  analysis 
on  all  proJecU  with  constnicUon  ooaU  of 
$3,000,000  or  above.  The  Secretary  shall  es- 
tablish such  rules  and  regulatlona  as  may  be 
neceasary  to  carry  out  this  provtsion.". 


RBtTBTACIMG  STAmAUW 


Sac.  112.  (a)  SecUon  109  of  UUe  23.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(o)  It  Is  the  intent  of  Congress  that  any 
project  for  resurfacing,  restoring,  or  reha- 
bUltatlng  any  highway,  other  than  a  high- 
way access  to  which  Is  fully  controlled,  in 
which  Federal  funds  parUcipate  shaU  be 
constructed  In  accordance  with  standards  to 
preserve  and  extend  the  service  life  of  high- 
ways and  enhance  highway  safety.". 

(b)  The  Secretary  of  TransporUUon  shall 
enter  Into  appropriate  arrangemenU  with 
the  NaUonal  Academy  of  Sciences  (1)  to 
conduct  a  study  of  the  safety  cost-effective- 
ness of  geometric  design  criteria  of  stand- 
ards currenUy  in  effect  for  construcUon  and 
reconstruction  of  highways,  other  than 
highways  access  to  which  U  fuUy  controUed, 
to  determine  the  most  appropriate  mini- 
mum standards  to  apply  to  resurfacing,  res- 
toration, and  rehablllUUon  proJecU  on  such 
highways,  and  (3)  to  propose  standards  to 
preserve  and  extend  the  service  life  of  such 
highways  and  enhance  highway  safety.  The 
NaUonal  Academy  of  Sciences  shaU  conduct 
such  study  in  cooperation  with  the  National 
TransporUUon  Safety  Board,  the  Congres- 
sional Budget  Office,  and  the  American  As- 
socUtion  of  SUte  Highway  and  TransporU- 
tion Officials.  Upon  completion  of  such 
study,  the  National  Academy  of  Sciences 
shall  submit  such  study  and  lu  propoeed 
standards  to  the  Secretary  of  TransporU- 
Uon for  review.  Within  ninety  days  after 
submission  of  such  standards  to  the  Secre- 
tary of  TransporUtion.  the  Secretary  shaU 
submit  such  study  and  the  proposed  stand- 
ards of  the  NaUonal  Academy  of  Sciences, 
together  with  the  recommendations  of  the 
Secretary,  to  Congress  for  approval, 
vxmiiia  KACHnm 

Sac.  113.  SecUon  ill  of  tlUe  23.  United 
SUtes  Code,  Is  amended  by  inserting  "(a)" 
before  "All  agreemenU  between  the  Secre- 
tary" and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■"(b)  Notwithstanding  subsecUon  (a)  of 
this  section,  any  SUte  may  permit  the 
placement  of  vending  machines  In  rest  and 
reoeaUon  areas  and  in  safety  rest  areas 
constructed  or  located  on  rights-of-way  of 
the  IntersUte  System  In  such  State.  Such 
vending  machines  may  only  dispense  such 
food,  drink,  and  other  articles  as  the  State 
highway  department  determines  are  appro- 
priate and  desirable.  Such  vending  machines 
may  only  be  operated  by  the  8UU  through 
the  SUte  Uoensing  agency  designated  pursu- 
ant to  secUon  3(aX8)  of  the  Act  of  June  M, 
1938.  commonly  known  as  the  Randolph- 
Sheppard  Act  (W  UJB.C.  107a(aK6)).  The 
ooeU  of  InstallaUon.  operation,  and  mainte- 
nance of  vending  machlnea  under  this  sec- 
Uon t>«*ii  not  be  eligible  for  Federal  assist- 
ance under  this  UUe.". 

LamiK  or  ooimucn 

Sac.  114.  SecUon  112  of  UUe  23.  United 
States  Code,  is  amended— 

(1)  In  sutaaeetion  (b)  by  striking  out 
'unleaa  the  SeereUry  shall  afflrmaUvely 
find  that,  undCT  the  etrcumstances  relating 
to  such  project,  some  other  method  is  in  the 
public  Interest"  and  InaerUng  in  lieu  thereof 
"unleas  the  State  highway  department  dem- 
onstrates, to  the  satisfaction  of  the  Secre- 
tary, that  some  other  method  is  more  coat 
effecUve":  and 

(2)  by  striking  out  subsecUon  (e). 


coHsnocnoH  nr  advahcx  or  atportioiiiikht 
Sk:.  115.  (a)  Section  115<bK2)  of  Utle  23. 
United  SUtes  Code,  is  amended  by  striking 
out  ""1978"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "1983". 

<b)  SecUon  115(b)  of  title  23,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  f  oUowinr 

"(3)  subject  to  the  provisions  of  this  para- 
graph, the  cost  of  construcUon  of  a  project, 
the  Federal  share  of  which  the  Secretary  Is 
authorized  to  pay  under  this  subsection, 
shall  include  the  amount  of  any  interest 
earned  and  payable  on  bonds  issued  by  the 
SUte  to  the  extent  that  the  proceeds  of 
such  bonds  have  actually  been  expended  In 
the  construction  of  such  project.  In  no 
event  shall  the  amount  of  Interest  consid- 
ered as  a  cost  of  construction  of  a  project 
under  the  preceding  sentence  be  greater 
than  the  excess  of  (A)  the  amount  which 
would  be  the  estimated  cost  of  construction 
of  the  project  If  the  project  were  to  be  con- 
structed at  the  time  the  project  is  converted 
to  a  regularly  funded  project,  over  (B)  the 
actual  cost  of  construction  of  such  project 
(not  Including  such  interest).  The  Secretary 
shall  consider  changes  In  construction  cost 
Indices  in  determining  the  amount  under 
clause  (A)  of  this  paragraph.". 

ADVAXCX  (X>RSTmUCnOM  FOR  BRIDGE  PROJICTS 

Sac.  116.  Section  115  of  title  23,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subsection: 

"(e)  When  a  SUte  has  obligated  all  funds 
apportioned  to  it  under  section  144  of  this 
UUe,  and  proceeds  to  construct  any  project 
without  the  aid  of  Federal  funds  for  the  re- 
placement or  rehabiliUtlon  of  a  bridge  in 
accordance  with  all  procedures  and  all  re- 
qulremenU applicable  to  proJecU  under 
such  section,  except  Insofar  as  such  proce- 
dures and  requirements  limit  a  SUte  to  the 
construcUon  of  projects  with  the  aid  of  Fed- 
eral funds  previously  apportioned  to  it,  the 
Secretary,  upon  application  by  such  SUte 
and  his  approval  of  such  application,  is  au- 
thorized to  pay  to  such  SUte  the  Federal 
share  of  the  cosU  of  construction  of  such 
project  when  additional  funds  are  appor- 
tioned to  such  SUte  under  section  144  of 
this  tlUe  if — 

"'(1)  prior  to  the  construcUon  of  the  proj- 
ect the  Secretary  approves  the  plans  and 
specifications  therefor  in  the  same  manner 
as  other  proJecU  under  such  section:  and 

■■(2)  the  project  conforms  to  the  applica- 
ble standards  adopted  under  section  109  of 
this  tiUe. 

The  Secretary  may  not  approve  an  applica- 
tion under  this  section  unless  an  authoriza- 
tion is  In  effect  for  the  fiscal  year  for  which 
the  appUcatlon  is  sought  beyond  the  cur- 
renUy authorized  funds  for  such  SUte  and 
no  application  may  be  approved  which  will 
exceed  the  SUte's  expe«^ted  apportionment 
of  such  authorizations.". 

MAUrmANCK 

Sac.  117.  The  second  sentence  of  subsec- 
tion (c)  of  section  116  of  tiUe  23.  United 
SUtes  Code,  Is  amended  to  read  as  follows: 
"If.  within  ninety  days  after  receipt  of  such 
notice,  such  project  has  not  been  put  in 
proper  condition  of  maintenance,  the  Secre- 
tary shall  withhold  approval  of  further 
projecu  of  all  types  in  the  State  highway 
district,  municipality,  county,  other  political 
or  administrative  subdivision  of  the  SUte, 
or  the  entire  SUte  in  which  such  project  is 
located,  whichever  the  Secretary  deems 
most  appropriate,  until  such  project  shall 
have  been  put  in  proper  condition  of  main- 
tenance.". 


IirrSRSTATZ  DISCSBTIOKAKT  PnHDS 

Sac.  118.  (a)  Section  118(b)  of  title  23, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(bXl)  Sums  apportioned  to  each  Federal- 
aid  system  (other  than  the  IntersUte 
System)  shall  continue  available  for  expend- 
iture in  that  SUte  for  the  appropriate  Fed- 
eral-aid system  or  part  thereof  (other  than 
the  IntersUte  System)  for  a  period  of  three 
years  after  the  close  of  the  fiscal  year  for 
which  such  sums  are  authorized  and  any 
amounte  so  apportioned  remaining  unex- 
pended at  the  end  of  such  period  shall  lv>se. 
"(2)  Except  as  otherwise  provided  in  this 
subsection,  sums  apportioned  for  the  Inter- 
state System  in  any  SUte  shall  remain 
available  for  expenditure  in  that  SUte  for 
the  IntersUte  System  until  the  end  of  the 
fiscal  year  for  which  authorized.  Sums  not 
obligated  within  the  time  period  prescribed 
by  the  preceding  sentence  shall  be  made 
available  by  the  Secretary  for  projects  on 
the  IntersUte  System  (other  than  proJecU 
for  which  sums  are  apportioned  under  sec- 
tion 104(bX5KB))  In  accordance  with  the 
following  priorities:  First,  for  high  cost 
projects  wiiich  directly  contribute  to  the 
completion  of  an  IntersUte  segment  which 
is  not  open  to  traffic;  and  second,  for 
projects  of  high  cost  in  relation  to  a  SUte's 
apportionment.  Sums  may  only  be  made 
available  under  this  paragraph  in  any  SUte 
if  the  Secretary  determines  that  the  SUte 
tias  obligated  all  of  iU  apportionments 
other  than  an  amount  which,  by  itself,  is  in- 
sufficient to  pay  the  Federal  share  of  the 
cost  of  a  project  on  the  IntersUte  System 
which  has  been  submitted  by  such  SUte  to 
the  Secretary  for  approval,  and  the  appli- 
cant is  willing  and  able  to  (A)  apply  the 
funds  to  a  ready-to-commence  project;  and 
(B)  In  the  case  of  construction  work,  begin 
work  within  ninety  days  of  obligation.  Sums 
made  available  imder  this  paragraph  shall 
remain  available  until  expended. 

"(3)  Any  amount  i^porUoned  to  the 
SUtes  for  the  IntersUte  System  under  sub- 
secUon (bX5XB)  of  section  104  of  this  Utle 
shall  continue  to  be  available  for  expendi- 
ture in  that  SUte  for  a  period  of  two  years 
after  the  close  of  the  fiscal  year  for  which 
such  sums  are  authorized.  Sums  not  obligat- 
ed within  the  time  period  prescribed  by  the 
preceding  sentence  shall  be  made  available 
by  the  Secretary  for  proJecU  for  resurfac- 
ing, restoring,  rehabiliUting,  and  recon- 
structing the  Interstate  System  to  any 
other  SUte  applying  for  such  funds,  if  the 
Secretary  determines  that  the  SUte  has  ob- 
ligated all  of  iU  apportionmenU  under  such 
subsecUon  other  than  an  amount  which,  by 
Itself,  U  insufficient  to  pay  the  Federal 
share  of  the  cost  of  such  a  project  which 
has  been  submitted  by  such  SUte  to  the 
Secretary  for  approval,  and  the  applicant  is 
willing  and  able  to  (A)  obligate  the  funds 
within  one  year  of  the  date  the  funds  are 
made  available:  (B)  apply  them  to  a  ready- 
to-oommence  project:  and  (C)  in  the  case  of 
construction  worit,  begin  work  within  ninety 
days  of  obligation.  Sums  made  available 
under  this  paragraph  shall  remain  available 
until  expended. 

"(4)  Sums  apportioned  to  a  Federal-aid 
system  for  any  fiscal  year  shall  be  deemed 
to  be  expended  if  a  sum  equal  to  the  total  of 
the  sums  apportioned  to  the  SUte  for  such 
fiscal  year  and  previous  fiscal  years  is  obli- 
gated. Any  Federal-aid  highway  funds  re- 
leased by  the  payment  of  the  final  voucher 
or  by  the  modification  of  the  formal  project 
agreement  shall  be  credited  to  the  same 
class  of  funds,  primary,  secondary,  urban,  or 


IntersUte,  previously  apportioned  to  the 
SUte  and  be  Inunedlately  available  for  ex- 
penditure.". 

(b)  Section  118  of  title  23  is  amended  by 
relettering  subsections  (c)  and  (d)  as  subsec- 
tions (e)  snd  (f ).  respectively,  and  by  adding 
after  subsection  (b)  thereof  the  foUowlng 
new  subsections: 

"(c)  Before  any  apportionment  is  made 
under  section  104(bX5XA)  of  this  tiUe  for  a 
fiscal  year  beginning  after  September  30, 
1983,  the  Secretary  shaU  set  aside 
$300,000,000.  Such  amount  shaU  be  avail- 
able only  for  obligation  by  the  Secretary  in 
accordance  with  subsection  (bX2)  of  thU 
section. 

"(d)  In  addition  to  amounU  otherwise 
available  to  carry  out  this  section,  an 
amount  equal  to  the  amount  by  which  the 
unobligated  apportionment  for  the  Inter- 
sUte System  in  any  SUte  is  reduced  under 
section  103(e)(4)  of  this  tiUe  on  account  of 
the  withdrawal  of  a  route  or  portion  thereof 
on  the  Interstate  System,  which  withdrawal 
Is  approved  after  the  date  of  enactment  of 
this  subsection.  shaU  be  avaUable  to  the 
Secretary  for  obligation  in  accordance  with 
subsection  (bX2)  of  this  section.". 

nmRSTATS  STSTm  RESURFACIHG  TRAmRIS 

Sac.  119.  (aXl)  Section  119(a)  of  UUe  23, 
United  States  Code,  Is  amended  by  inserting 
after  the  first  sentence  the  foUowinr  "In 
addition  to  projecU  approved  under  the  pre- 
ceding sentence,  beginning  with  funds  ap- 
portioned for  fiscal  year  1984,  the  Secretary 
may  approve  projects  for  resurfacing,  re- 
storing, rehabUitating,  and  reconstructing 
those  routes  or  portions  thereof  on  the 
IntersUte  System  designated  before  the 
date  of  enactment  of  this  sentence  under 
section  139(a)  of  this  title  (other  than 
routes  on  toU  roads  not  subject  to  a  Secre- 
tarial agreement  provided  for  in  section  lOS 
of  the  Federal-Aid  Highway  Act  of  1978) 
which  routes  or  portions  were  so  designated 
in  conjunction  with  the  withdrawal  of  ap- 
proval of  another  route  or  portion  thereof 
on  the  IntersUte  System  under  section 
103(eK4)  of  this  tiUe.". 

(2)  The  last  sentence  of  section  119(a)  of 
title  23,  United  SUtes  Code,  is  amended  by 
striking  out  "dedffuted  under  sections  103 
and  139(c)  of  this  titie"  and  inserting  in  Ueu 
thereof  "under  this  subsection". 

(3)  The  last  sentence  of  section  139(a)  of 
title  23.  United  SUtes  Code,  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  Ueu  thereof  the  following: 
",  except  that  any  SUte  may  use  funds 
available  to  it  under  section  104(bXl)  of  this 
tiUe  and.  beginning  with  funds  apportioned 
for  fiscal  year  1984,  under  section 
104(bXSXB)  of  this  tiUe  for  the  resurfacing, 
restoring.  rehabUiUting,  and  reconstructing 
of  any  route  or  portion  thereof  on  the  Inter- 
state System  on  which  a  project  may  l>e  ap- 
proved under  the  second  sentence  of  section 
119(a)  of  this  title.". 

(b)  The  last  subsection  of  section  119  of 
title  23,  United  States  Code,  U  relettered  as 
subsection  (c). 

(c)  Section  119  of  tiUe  23,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(d)  Upon  application  by  a  State  and  ap- 
proval by  the  Secretary,  the  Secretary  may 
authorize  the  transfer  of  so  much  of  the 
amount  apportioned  to  such  SUte  for  any 
fiscal  year  under  paragraph  (5XA)  of  sut>- 
section  (b)  of  secUon  104  of  this  UUe.  as 
does  not  exceed  the  Federal  share  of  the 
cost  of  segmenU  of  the  IntersUte  System 
open  to  traffic  in  such  State  (other  than 
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hlch  oocupftDcy  vehicle  lanes).  In  the  most 
recent  coat  eatlmAte.  to  the  apportionment 
under  parmcrmph  (5KB)  of  lubaectlon  (b)  of 
section  104  of  thl«  title,  except  thmt  not 
more  than  50  per  centum  of  the  total  appor- 
tionment under  such  para«raph  (5KA)  for  a 
fljcal  year  shall  be  tranaferred  under  thU 
subsection  for  such  fiscal  year.  The  next 
cost  estimate  submitted  to  Congress  under 
parmcraph  (SKA)  of  subsection  (b)  of  such 
section  104  of  the  cost  of  completing  seg- 
menU  of  the  IntersUte  System  open  to  traf- 
fic In  that  SUte  (other  than  high  occupancy 
vehicle  lanes)  shall  be  reduced  for  such 
State  In  an  amount  equal  to  the  amount 
transferred  under  this  subsection. ". 

nDBlAl.  SRABK 

Sk.  130.  (a)  Section  130<c)  of  title  33. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: •Notwithstanding  subsection  (a)  of 
Ihta  section,  the  Federal  share  payable  on 
account  of  any  project  financed  with  pri- 
mary funds  on  the  IntersUte  System  for  re- 
surfacing, restoring.  rehabtllUtlng.  and  re- 
constructing shall  be  the  percentage  provid- 
ed In  this  subsection. ". 

(b)  Section  120(d)  of  title  23.  United 
States  Code.  Is  amended  by  Inserting  "or  for 
pavement  marking'  after  "slgnallzatlon " 
and  by  adding  at  the  end  thereof  the  follow- 
ing: •The  Federal  share  payable  on  account 
of  any  project  for  traffic  control  slgnallza- 
tlon under  section  103(e)<4)  of  thU  title  may 
amount  to  100  per  centum  of  the  cost  of 
construction  of  such  project.". 

ic)  Section  130  of  title  23.  United  SUies 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•'j)  Notwithstanding  any  other  provlswn 
of  this  section  (other  than  subsection  U)).  of 
'.his  title,  or  of  any  other  law.  In  any  case 
where  a  SUte  elects  to  use  funds  appor- 
tioned to  it  for  any  Pederal-aid  system  for 
any  project,  under  sections  143.  146.  148. 
155.  and  317  of  this  title,  section  163  of  the 
Federal-Aid  Highway  Act  of  1973.  as  amend- 
ed, and  for  those  priority  primary  loutes 
under  .lectlon  147  of  this  title  designated  In 
Committee  Print  Numbered  97-61  of  the 
Committee  on  Public  Works  and  Transpor- 
Utlon  of  the  House  of  RepresenUtlves.  the 
Federal  share  payable  on  account  of  such 
project  shall  be  M  per  centum  of  the  cost 
thereof,  unless— 

•'(1)  such  project  Is  on  land  owned  by  the 
United  SUtes  In  which  case  the  Federal 
share  shall  be  100  per  centum  of  the  cost  of 
such  project,  or 

••(3)  a  Federal  share  of  the  coat  of  the 
project  greater  than  05  per  centum  Is  specif- 
ically authorised  by  law.". 

BIOHWAT  UAimnCATIOIl 

Sic.  131.  (a)  Subsections  (a),  (b).  (c).  and 
(d)  of  secUon  131  of  title  33.  United  SUtes 
Code,  are  amended  to  read  as  follows: 

••(a)  The  Congress  hereby  finds  and  de- 
clares that  It  Is  In  the  public  Interest  to  de- 
regulate to  the  maximum  extent  practicable 
Federal  controls  over  outdoor  advertising 
signs,  displays,  and  devices  and  for  the 
SUtes  to  control  the  erection,  maintenance, 
and  eminent  domain  removal  of  outdoor  ad- 
vertising signs,  displays,  and  devices  In  order 
to  protect  the  public  Investment  in  high- 
ways, to  preserve  conununlcatlons  through 
the  outdoor  medium,  and  to  promote  natu- 
ral beauty  In  scenic  areas. 

•'(bKl)  For  purposes  of  this  section,  the 
term  outdoor  advertising  sign,  display,  or 
device^  means  an  outdoor  billboard  or  other 
display  or  device  which  (A)  Is  customarily 
used  to  communicate  a  commercial  or  non- 


commercial message,  and  (BKl)  Is  located 
within  six  hundred  and  sixty  feet  of  the 
nearest  edge  of  the  rightHjf-way  of  the 
IntersUte  System  or  the  primary  system 
and  U  visible  from  the  main  traveled  way  of 
such  system,  or  (II)  outside  of  urban  areas.  U 
located  more  than  six  hundred  and  sixty 
feet  from  the  nearest  edge  of  the  right-of- 
way.  Is  visible  from  the  main  traveled  way 
of  such  system,  and  la  erected  with  the  pur- 
pose of  lU  message  being  read  from  such 
main  traveled  way. 

••(3)  This  section  does  not  apply  to— 

••(A)  directional  and  official  signs  and  no- 
tices, conforming  to  national  standards  pro- 
muloted  by  the  Secretary; 

'•(B>  sigTu.  displays,  and  devices  advertis- 
ing the  sale  or  lease  of  property  upon  which 
they  are  located: 

"(C)  signs,  displays,  and  devices.  Including 
those  which  may  be  changed  at  reasonable 
Intervals  by  electronic  process  or  by  remote 
control,  advertising  activities  conducted  on 
the  property  on  which  they  are  located: 

•(D)  signs  lawfully  In  existence  on  Octo- 
ber 33.  1965.  determined  by  the  SUte.  to  be 
landmark  signs,  including  signs  on  farm 
structures  or  natural  surfaces,  of  historic  or 
artistic  significance:  and 

••(K)  signs,  displays,  and  devices  advertis- 
ing the  distribution  by  nonprofit  organiza- 
tions of  free  coffee  to  Individuals  traveling 
on  the  Interstate  System  or  the  primary 
system. 

For  the  purposes  of  this  subsection,  the 
•erm  free  coffee  shall  include  coffee  for 
which  a  donation  may  be  made,  but  is  not 
required. 

•'O  Each  State  is  encouraged  to  make 
such  provision  as  It  deems  proper  for  the  ef- 
fective control  of  the  location.  »rection. 
maintenance,  or  removal  of  outdoor  adver- 
tising signs,  displays,  and  devices.  In  order 
to  assure  that  any  control  efforts  are  effec- 
tive, the  control  efforts  taken  by  a  SUte. 
and  by  a  political  subdivision  thereof,  with 
respect  to  the  location,  erection,  mainte- 
nance, or  removal  of  such  outdoor  advertis- 
ing signs,  displays,  and  devices  shall  Include, 
at  a  minimum,  the  following: 

(1)  A  requirement  that  outdoor  advertis- 
ing signs,  displays,  and  devices  may  be  erect- 
ed only  In  areas  which  are  zoned  commer- 
cial or  Industrial  under  authority  of  SUte 
law  and  In  such  unzoned  commercial  and  In- 
dustrial areas  as  the  SUte  may  deem  appro- 
priate. 

••(3)  Prohibition  of  the  erection  of  any 
outdoor  advertising  sign,  display,  or  device 
upon  a  Bite  previously  occupied  by  an  out- 
door advertising  sign.  dUplay.  or  device 
which  has  been  removed  by  order  of  a  SUte 
or  a  poUUcal  subdivision  thereof,  and  for 
which  Just  compensation  has  been  paid: 

••(3)  The  payment  of  Just  compenaatlon 
through  condemnation  or  eminent  domain 
for  any  outdoor  advertlalng  sign,  diaplay.  or 
device,  lawfully  er«cted  under  SUte  law, 
upon  the  removal  or  upon  the  lubatanttal 
impairment  of  the  customary  use  or  mainte- 
nance of  such  sign,  diaplay,  or  device  by  the 
SUte  or  any  political  subdivision  thereof 
whether  or  not  removed  pursuant  to  or  be- 
cause of  this  section.  Such  compensation 
shaU  be  paid  for  the  taking  from  the  owner 
of  such  sign,  display,  or  device  of  his  inter- 
est therein,  and  for  the  taking  from  the 
owner  of  the  real  property,  on  which  such 
sign,  display,  or  device  Is  located,  of  the 
right  to  erect  and  maintain  outdoor  adver- 
tising signs,  displays,  and  devlcea  thereon. 

In  the  caae  of  any  outdoor  advertlalng  sign, 
display,  or  device,  lawfully  erected  under 
SUte  law.  which  is  damaged  or  destroyed  by 


an  act  of  Ood  or  by  a  willful  act  of  a  third 
party,  any  action  by  a  SUte  or  a  political 
subdivision  of  a  SUte  which  has  the  effect 
of  preventing  the  owner  from  restoring  such 
sign,  display,  or  device  to  lU  previous  condi- 
tion or  replacing  such  sign,  display,  or 
device  with  an  outdoor  advertising  sign,  dis- 
play, or  device  meeting  the  requiremenU  of 
SUte  law  which  applied  to  the  damaged  or 
destroyed  sign,  display,  or  device  at  the  time 
It  was  erected,  shall  be  considered  a  substan- 
tial impairment  of  the  customary  use  or 
maintenance  of  such  sign,  diaplay,  or  device. 
For  purposes  of  this  paragraph,  no  growth 
of  vegeution  which  wholly  or  partially  Im- 
pairs the  visibility  of  an  outdoor  advertising 
sign,  display,  or  device  shall  be  considered  a 
sulMtantial  Impairment  of  the  customary 
use  or  maintenance  of  such  sign,  display,  or 
device  unless  such  growth  Is  the  result  of 
any  action  by  a  SUte  or  any  political  subdi- 
vision thereof  which  is  primarily  Intended 
to  conceal  such  sign,  display,  or  device:  and 
•(4)  Prohibition  of  the  erection  of  any 
such  sign,  display,  or  device  within  areas 
which  have  been  specifically  designated  by 
the  SUte  as  scenic  areas  or  areas  of  historic 
preservation  If  such  prohibition  Is  general 
and  not  applicable  or  Intended  for  the  con- 
trol of  outdoor  advertising  signs,  displays,  or 
devlcea. 

•(d)  In  order  to  assure  that  each  SUte.  In 
the  exercise  of  lU  discretion,  makes  some 
provision  for  control  of  the  location,  erec- 
tion, maintenance,  or  removal  of  outdoor 
.idvertlslng  signs,  displays,  and  devices  and 
does  not  eliminate  all  such  controls,  the 
Governor  of  each  SUte  shall  certify  to  the 
Secreurv  annually  that  the  SUte  has  a  pro- 
gram which  provides  for  the  reasonable  and 
orderly  control  of  outdoor  advertising,  in- 
coroorailng  the  mmlmum  controls  set  forth 
.n  subsection  ici  of  this  section.  The  Secre- 
Aiy  shall  accept  as  such  certification  a 
jutement  that  a  SUte  has  continued  to  en- 
force the  controls  on  outd<x)r  advertising 
which  were  In  effect  in  such  SUte  on  Janu- 
ary 1.  1982. 

•(e)  Where  the  Secretary  determines  that 
a  SUte  has  failed  to  esUbllsh  effective  con- 
trol regarding  the  location,  erection,  main- 
tenance, or  removal  of  outdoor  advertising 
signs,  displays,  or  devices  In  accordance  with 
subsections  (c)  and  (d).  Federal-aid  highway 
funds  apportioned  to  that  SUte  shall  be  re- 
duced by  an  amount  equal  to  10  per  centum 
of  the  amounu  which  would  otherwise  be 
apportioned  to  such  SUte  under  section  104 
of  this  title,  until  such  time  as  such  SUte 
shall  provide  for  effective  control.  Any 
amount  withheld  from  apportionment  to 
any  SUte  hereunder  shall  be  apportioned  to 
the  other  SUtes. 

"(f)  The  Secretary  may  promulgate  only 
such  procedural  regulations  aa  are  necessary 
for  the  enforcement  of  this  section.". 

(b)  SecUon  131  of  title  23.  United  SUtes 
Code,  Is  ameiKled  by  striking  out  subsec- 
tions (e),  (g).  (h),  (1),  (m),  (n).  (o).  (p).  and 
(q>  and  by  redesignating  subsections  (f),  (i). 
(j),  and  (k).  and  any  references  thereto,  aa 
subsectlona  <g),  (h>.  (1).  and  (J),  reapecUvely. 
<c)  Subsection  (J)  of  secUon  131  of  tlUe  23, 
United  SUtes  Code,  as  redesignated  by  sub- 
section (b)  of  thU  secUon,  Is  amended  by 
striking  out  "(g)"  and  Inserting  in  lieu 
thereof  "(cK3)". 

(d)  SecUon  131  of  tlUe  33,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subaection: 

"(k)  There  ia  authorised  to  be  appropri- 
ated to  carry  out  the  provlaiona  of  aubsec- 
tlon  (I)  of  thla  section  such  sums  as  may  be 
necessary.". 


ArraoACRXs 

Sac.  122.  Subsection  (c)  of  section  129  of 
title  23.  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  any  coimection  of  a  highway 
free  of  tolls  with  a  toU  facUity,  Federal 
funds  available  for  expenditure  on  any  Fed- 
eral-aid system  nuy  be  expended  on  a  proj- 
ect for  an  approach,  as  defined  by  the  Sec- 
retary, to  any  toll  road,  bridge,  or  tunnel  to 
that  point  where  such  approach  enters  the 
main  lanes  of  the  toll  facility  or  the  toll 
plaza,  whichever  first  occurs.  No  Federal 
funds  shall  be  expended  for  toll  collection 
equipment.". 

PAKKIMG  PACiuma 

Sac.  123.  (a)  Subsection  (a)  of  section  137 
of  Utle  33.  United  SUtes  Code,  Is  amended 
by  Inserting  "(1)"  after  "(a)"  and  by  Insert- 
iiig  at  the  end  thereof  the  following: 

"(3)  The  Secretary  may  approve  as  a  proj- 
ect on  the  IntersUte  System  the  acquisition 
of  land  adjacent  to  the  right-of-way  and  the 
construcUon  of  publicly  owned  parking  fa- 
culties thereon  or  within  such  right-of-way, 
including  the  use  of  the  air  space  above  and 
below  the  established  grade  line  of  the  high- 
way pavement.  Such  parking  facility  shall 
DC  for  the  exclusive  use  of  carpools  and  van- 
pools.  In  the  event  fees  are  charged  for  the 
'jse  of  any  such  facility,  the  rate  thereof 
shall  not  be  In  excess  of  that  required  for 
maintenance  and  operation  (including  com- 
pensation to  any  person  for  operating  such 
facility).  Sums  apportioned  under  section 
134(bK5KB)  of  this  title  shall  be  available  to 
-^ay  the  Federal  share  of  the  cost  of  projects 
::alhorized  by  this  paragraph. '. 

b)  Subsection  (b)(2)  of  section  137  of  such 
Utle  is  amended  by  Inserting  after  ••includ- 
.r.g'  the  loUowlng:  •.  in  the  case  of  any 
project  approved  under  subsection  (aXl)  of 
this  section.". 

yc.)  Subsection  (e)  of  section  137  of  such 
Utle  is  amended  by  inserting  after  "project" 
the  following:  'in  an  urbanized  area". 

EVjOAL  OFPORTUHrrr 

Sec.  124.  (a)  The  first  and  third  sentences 
of  subsection  (a)  of  section  140  of  title  23. 
United  SUtes  Ccxle,  are  amended  by  strik- 
ing out  "or  national  origin"  and  inserting  in 
lieu  thereof  ",  national  origin,  or  sex". 

(b)  Subsection  (b)  of  section  140  of  UUe 
23.  United  SUtes  Code,  is  amended  by  strik- 
ing out  the  second  and  third  sentences  and 
inserting  in  lieu  thereof  the  following  new 
sentence:  "Of  the  suma  available  for  carry- 
ing out  the  provisions  of  section  104(a)  of 
this  UUe,  not  to  exceed  $10,000,000  per 
fiscal  year,  as  provided  in  annual  appropria- 
tion AcU,  shall  be  available  for  the  adminis- 
tration of  this  subsecUon.". 

(c)  SecUon  140  of  UUe  23.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subaecUom 

"(c)  The  Secretary,  in  cooperation  with 
any  other  department  or  agency  of  the  Gov- 
ernment, SUte  agency,  authority,  aasocia- 
tion.  Institution,  corporation  (profit  or  non- 
profit), or  ally  other  organization  or  person. 
Is  authorized  to  develop,  conduct,  and  ad- 
minister training  programs  and  assistance 
programs  In  coimection  with  any  program 
under  this  title  in  order  that  minority  busi- 
nesses may  achieve  proficiency  to  compete, 
on  an  equal  basis,  for  contracte  and  subcon- 
tracts under  this  title.  Of  the  sums  available 
for  carrying  out  the  provisions  of  section 
104(a)  of  this  Utle.  not  to  exceed  $10,000,000 
per  fiscal  year,  as  provided  in  annual  appro- 
priaUon  Acts,  shall  be  available  for  the  ad- 
ministration of  this  subsection.  The  provi- 
sions of  section  3709  of  the  Revised  SUt- 


utes.  as  amended  (41  U.S.C.  S),  and  section 
302  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  253) 
shall  not  be  applicable  to  contracU  and 
agreemente  made  under  the  authority 
granted  to  the  Secretary  by  this  secUon.". 

(dKl)  The  heading  of  secUon  140  of  UUe 
23,  United  SUtes  Code,  is  amended  to  read 
aa  follows: 
"{ 140.  Equal  opportunity" 

(3)  The  analysis  for  chapter  1  of  UUe  33, 
United  SUtes  Code,  is  amended  by  striking 
out 

"140.  Equal  employment  opportunity." 
and  inserting  in  lieu  thereof 
"140.  Equal  opportunity.". 

PUBLIC  TRANSPORTATION 

Skc.  125.  The  last  sentence  of  secUon 
143(a)(1)  of  title  33.  United  SUtes  Ck>de.  Is 
amended  by  inserting  "and  the  cost  of  pro- 
viding shutUe  service  to  and  from  the  facili- 
ty" after  "of  the  facility"  and  by  inserting 
•'and  for  providing  such  shuttle  service" 
after  "operating  the  facility". 

BRIDGE  PROGRAM  APPORnONKKirT 

Sec.  126.  (a)  Subsection  (e)  of  section  144 
of  title  23.  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(e)  Funds  authorized  to  carry  out  this 
section  shall  be  apportioned  among  the  sev- 
eral SUtes  on  October  1  of  the  fiscal  year 
for  which  authorized  In  accordance  with 
this  subsection.  Each  deficient  bridge  shall 
be  placed  into  one  of  the  following  catego- 
ries: (1)  Federal-aid  system  bridges  eligible 
for  replacement,  (2)  Federal -aid  system 
bridges  eligible  for  rehabiliUtion,  (3)  off- 
system  bridges  eligible  for  replacement,  and 
(4)  off -system  bridges  eligible  for  rehabiliU- 
tion. The  square  footage  of  deficient  bridges 
in  each  category  shall  be  multiplied  by  the 
respective  unit  price  on  a  SUte-by-SUte 
basis,  as  determined  by  the  Secretary;  and 
the  total  cost  in  each  SUte  divided  by  the 
total  cost  of  the  deficient  bridges  in  all 
SUtes  shall  determine  the  apportionment 
factors.  No  SUte  shall  receive  more  than  10 
per  centum  or  less  than  0.25  per  centum  of 
the  total  apportionment  for  any  one  fiscal 
year.  The  Secretary  shall  make  these  deter- 
minations based  upon  the  latest  available 
data,  which  shall  be  updated  annually.". 

(b)  The  amendment  made  by  subsecUon 
(a)  of  this  section  shall  take  effect  Ostober 
1, 1983.  and  shall  apply  with  respect  to  each 
fiacal  year  beginning  on  or  after  aucta  date. 
Notwltbatandlng  aubaecUon  (e)  of  aecUon 
144  of  UUe  23.  United  SUtea  Code,  aa  soon 
as  prmctlcal  after  the  date  of  enactment  of 
this  Act.  Uie  Secretary  of  TraoaporUUon 
ahall  apporUon  under  aueh  aubaecUon  (e).  aa 
amended  by  aubaecUon  (a)  of  thia  aecUon. 
auma  authoriied  to  be  appropriated  to  carry 
out  such  aecUon  144  for  the  fiscal  year 
ending  September  30. 1983. 

moBWAT  Busoi  uPLAcacnrT  akd 

REHABILITATION 

Sec.  137.  (a)  SubaecUon  (g)  of  aecUon  144 
of  title  33,  United  SUtea  Code,  la  amended 
by  inaerting  after  "(g)"  the  foUowlnr  "(1)"- 
Such  subsection  is  further  amended  by 
striking  out  the  fourth  and  fifth  sentences 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Of  the  amount  authorized  per  fiscal 
year  for  each  of  the  fiacal  years  ending  Sep- 
tember 30.  1983,  September  30.  1984.  Sep- 
tember 30.  1985.  and  September  30. 1986.  by 
section  5(aKl)  of  the  Federal-Aid  Highway 
Act  of  1982  and  section  202(1)  of  the  High- 
way Safety  Act  of  1982.  all  but  $200,000,000 
per  fiacal  year  shall  be  apportioned  as  pro- 


vided in  subsecUon  (e>  of  this  secUon. 
$200,000,000  per  fiacal  year  of  the  amotmt 
authorized  for  each  of  the  fiscal  years 
ending  September  30,  1983,  September  30. 
1984.  September  30. 1985.  and  September  30. 
1986.  shall  be  available  for  obllgaUon  on  the 
date  of  each  such  apporUonment  in  the 
same  manner  and  to  the  same  extent  as  the 
sums  apporUoned  on  such  date,  except  that 
the  obligation  of  such  $200,000,000  shall  be 
at  the  discretion  of  the  Secretary  and  shaU 
be  only  for  proJecU  for  those  highway 
bridges  the  replacement  or  rehabUitaUon 
coat  of  each  of  which  is  more  than 
$10,000,000.  and  for  any  project  for  a  high- 
way bridge  the  replacement  or  rehabiliU- 
tion costs  of  which  is  less  than  $10,000,000  if 
such  cost  is  at  least  twice  the  amount  appor- 
tioned to  the  SUte  in  which  such  bridge  is 
located  under  subsection  (e)  of  this  section 
for  the  fiscal  year  in  which  application  is 
made  for  a  grant  for  such  bridge.  Not  less 
than  15  per  centum  nor  more  than  35  per 
centum  of  the  amount  apporUoned  to  each 
SUte  in  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1983,  September  30,  1984.  Sep- 
tember 30,  1985,  and  September  30,  1986, 
shall  be  expended  for  projects  to  replace  or 
rehabiliUte  highway  bridges  located  on 
public  roads,  other  than  those  on  a  Federal- 
aid  system.  The  Secretary  after  consulUtion 
with  SUte  and  local  officials  may.  with  re- 
spect to  a  SUte.  reduce  the  requirement  for 
expenditure  for  bridges  not  on  a  Federal-aid 
system  when  he  determines  that  such  SUte 
has  inadequate  needs  to  Justify  such  ex- 
penditure.". 

(b)  Notwithstanding  section  144  of  title  23. 
United  SUtes  Code,  and  any  other  provision 
of  law.  the  Secretary  of  Transportation  may 
approve  under  such  section  144  (including 
subsection  (g))  a  project  to  relocate  and  re- 
place ( 1 )  any  bridge  across  a  river  located  on 
a  two-lane  Federal-aid  highway  which  is  in  a 
slide  area,  in  a  flood  plain,  and  in  the  vicini- 
ty of  and  north  of  Cloverdale.  California,  to- 
gether with  (2)  all  highways  and  approaches 
required  as  a  result  of  such  relocation  and 
replacement. 

(c)  Notwithstanding  section  144  of  Utle  33. 
United  SUtes  Code,  and  any  other  provision 
of  law,  the  Secretary  of  Transportation  may 
approve  under  such  section  144  (including 
subsection  (g»  a  project  to  replace  the  La- 
Salle  Peru  Bridge  which  is  part  of  a  com- 
plete replacement  of  United  States  51  in  a 
new  locaUon. 

CARPOOL  AND  VANP(X)L  PROJECTS 

Sec.  138.  SubsecUon  (b)  of  secUon  146  of 
UUe  23,  United  SUtes  Code,  ia  amoided  by 
striking  out  "A  project  authorized  by  this 
secUon"  and  inserting  in  lieu  thereof  the 
followlnr  "The  Federal  share  of  a  project 
authorized  by  thia  aecUon  ahall  be  that  pro- 
vided in  aecUon  120(J)  of  thla  UUe.  and  auch 
project  otherwiae". 

ALLOCATION  OP  URBAN  PUNIM 

Sec.  129.  (a)  SecUon  ISO  of  UUe  23,  United 
States  Code,  ia  amended  by  adding  at  the 
end  thereof  the  foUowing:  "Funda  allocated 
to  an  urbanized  area  imder  thia  secUon  may, 
at  the  request  of  the  Governor  of  a  State 
and  upon  approval  of  the  appropriate  local 
officials  of  such  area  and  of  the  Secretary, 
be  made  available  for  expmdlture  in  an- 
other urbanized  area  or  in  any  urban  area  in 
such  SUte.". 

HAZARD  ELUflNATIOH  TKOGUM  ETTENSION 

Sec.  130.  SubsecUon  (c)  of  secUon  152  of 
UUe  23,  United  States  Code,  is  amended  to 
read  as  follows: 
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••(c>  Funda  authortied  to  carry  out  thta 
aecUon  thall  be  avaiUble  for  expenditure  on 
any  public  road  (other  than  a  highway  on 
the  IntenUte  System).". 

Twaoju.  uunM  riorwayb  paooaAii 
Sk.  131.  (a)  Section  204  of  tlUe  23.  United 
SUtes  Code,  la  amended  to  read  aa  follows: 
"I  204.  Federal  lands  highways  procram 

"(a)  Recognizing  the  need  for  all  Federal 
roads  to  be  treated  under  the  same  uniform 
policies  there  U  esUbllshed  a  coordinated 
Federal  lands  highways  program  to  be  ad- 
ministered by  the  Secretary  which  shall 
consist  of  the  forest  highways,  public  lands 
highways,  park  roads,  parkways,  and  Indian 
reservation  roads  and  bridges  as  defined  in 
■ectlon  101  of  title  23.  United  SUtes  Code. 

••(b)  Funds  available  for  forest  highways 
and  public  lands  highways  shall  be  used  by 
the  Secretary  to  pay  for  the  cost  of  con- 
struction and  Improvement  thereof.  Funds 
available  for  park  roads,  parkways,  and 
Indian  reservation  roads  and  bridges  shall 
be  used  by  the  Secretary  of  the  Interior  to 
pay  for  the  cost  of  construction  and  Im- 
provement thereof.  In  connection  there- 
with, the  Secretary  or  the  Secretary  of  the 
Interior,  as  appropriate,  may  enter  Into  con- 
struction contracts  and  such  other  contracU 
with  a  SUte.  or  civil  subdivision  thereof  as 
deemed  advisable. 

"(c)  Cooperation  of  SUtes.  counties,  or 
other  local  subdivisions  may  be  accepted  in 
construction  and  improvement,  and  any 
funds  received  from  a  SUte,  county,  or  local 
subdivision  shaU  be  credited  to  appropria- 
tions avaUable  for  the  class  of  Federal  lands 
highways  to  which  such  funds  were  contrib- 
uted. ^  „  .. 
"(d)  Construction  of  each  project  shall  be 
performed  by  contracU  awarded  by  competi- 
tive bidding,  unless  the  Secretary  or  the 
Secretary  of  the  Interior,  as  appropriate, 
shall  affirmatively  find  that,  under  the  cir- 
cumstances relating  to  such  project,  some 
other  method  is  in  the  public  interest. 

"(e)  All  appropriations  for  the  construc- 
tion and  Improvement  of  each  class  of  Fed- 
eral lands  highways  shall  be  administered  In 
conformity  with  regulations  and  agreemenu 
Jointly  approved  by  the  Secretary  and  the 
Secretary  of  the  appropriate  Federal  land 
managing  agency. 

•'(f)  The  Secretary  shall  transfer  to  the 
Secretary  of  Agriculture  from  appropria- 
tions for  forest  highways  such  amounU  as 
may  be  needed  to  cover  necessary  adminis- 
trative expenses  of  the  Forest  Service  in 
connection  with  forest  highways. 

"(g)  Funds  available  for  each  class  of  Fed- 
eral lands  highways  shall  be  available  for 
adjacent  vehicular  parking  areas  and  scenic 
easements. 

••(h)  As  used  in  this  section,  the  term  Fed- 
eral lands  highways'  means  forest  highways. 
public  lands  highways,  park  roads,  park- 
ways, and  Indian  reservation  roads  and 
bridges.". 

(b>  Section  202  of  title  23.  United  SUtes 
Code.  Is  amended  to  read  as  follows: 
"1202.  Allocations 

"(a)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
forest  highways  according  to  the  relative 
needs  of  the  various  elemenU  of  the  Nation- 
al Forest  System  as  determined  by  the  Sec- 
retary, taking  Into  consideration  the  need 
for  access  as  identified  by  the  Secretary  of 
Agriculture  through  renewable  resource  and 
land  use  planning,  and  the  Impact  of  such 
planning  on  existing  transporUtion  facill- 
Ues. 


•(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
public  lands  highways  among  those  Sutes 
having  unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands,  or  other 
Federal  reservations,  on  the  basis  of  need  in 
such  SUtes.  respectively,  as  determined  by 
the  Secretary  upon  application  of  the  SUte 
highway  departments  of  the  respective 
SUtes.  The  Secretary  shall  give  preference 
to  those  proJecU  which  are  significantly  Im- 
pacted by  Federal  land  and  resource  man- 
agement activities. 

■•(c)  Sums  authorized  to  be  appropriated 
for  forest  development  roads  and  trails  shall 
be  allocated  by  the  Secretary  of  Agriculture 
according  to  the  relative  needs  of  the  vari- 
ous national  forests,  taking  Into  consider- 
ation the  existing  transporUtion  facilities, 
value  of  timber  or  other  resources  served, 
relative  fire  danger,  and  comparaUve  diffi- 
culties of  road  and  trail  construction. 

•■(d)  On  October  1  of  each  fiscal  year,  the 
Secretary  of  the  Interior  shall  aUocate  the 
sums  appropriated  for  such  fiscal  year  for 
park  roads  and  parkways  according  to  the 
relative  needs  of  the  various  elemenU  of  the 
National  Park  System,  taking  Into  consider- 
ation the  need  for  access  as  identified 
through  land  use  planning  and  the  impact 
of  such  planning  on  existing  transporUtion 
facilities. 

■•(e)  On  October  1  of  each  fiscal  year,  the 
Secretary  of  the  Interior  shall  allocate  the 
sums  appropriated  for  such  fiscal  year  for 
Indian  reservation  roads  and  bridges  accord- 
ing to  the  relative  needs  of  the  various  res- 
ervations as  Jointly  Identified  by  the  Secre- 
tary and  the  Secretary  of  the  Interior.". 

(c)  Section  101(a)  of  title  23.  United  SUtes 
Code.  Is  amended  by  striking  out  the 
twelfth  undesignated  paragraph,  defining 
the  term  "park  roads  and  trails  ".  and  insert- 
ing In  lieu  thereof  the  following  new  para- 
graph: 

"The  term  •park  road'  means  a  public  road 
that  Is  located  within  or  provides  access  to 
an  area  in  the  National  Park  System.". 

(d)  Sections  20«.  207.  206.  and  20»  of  tlUe 
23.  United  SUtes  Code,  are  hereby  repealed. 

(e)  The  analysta  of  chapter  2  of  title  23. 
United  SUtes  Code.  U  amended— 

(1)  by  striking  out 
"202.  Apportionment  for  allocation." 
and  inserting  In  lieu  thereof 
•202.  Allocations."; 

(2)  by  striking  out 
"204.  Forest  highways." 
and  inserting  in  lieu  thereof 

-204.  Federal  lands  highways  program.": 
and 

(3)  by  striking  out 
■20«.  Park  roads  and  trails. 
•207.  Parkways. 
•208.  Indian  reservation  roads. 
"200.  Public  lands  highways.". 

(f)  Section  201  of  tlUe  23.  United  SUtes 
Code.  Is  amended  by  Inserting  "(a)"  before 
"The  provision"  and  by  adding  at  the  end 
thereof  the  following  new  subsecUon: 

"(b)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  neceaary 
for  forest  development  roads  and  trails, 
public  lands  development  roads  and  trails, 
and  park  roads." 


(g)  Sections  201  and  203  of  title  23.  United 
SUtes  Code,  are  amended  by  striking  out 
"park  roads  and  trails"  each  place  It  appears 
and  inserting  In  lieu  thereof  "park  roads". 

(h>  Section  307  of  title  23.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


•(e)  Up  to  one  and  one-half  per  centum  of 
funds  appropriated  for  forest  highways. 
pubUc  lands  highways,  park  roads,  park 
ways,  and  Indian  reservation  roads  and 
bridges  may  be  made  available  for  expend! 
ture  by  the  Secretary  for  the  planning  of 
future  highway  programs,  for  engineering 
and  economic  studies  and  Investigations, 
and  for  the  development  and  demonstration 
of  technology  relative  to  the  planning, 
design,  construction,  and  maintenance  of 
such  highways.".  _,    ^ 

(1)  The  amendmenU  and  repeals  made  by 
this  section  shall  only  be  applicable  to  fiscal 
years  beginning  after  September  30. 1M2. 

■ICTCLK  taAllSFOaTATIOW 

Sk.  132.  Section  217  of  tlUe  23.  United 
SUtes  Code,  is  amended  to  read  as  follows: 
'■|  217.  Bicycle  transporUtion  and  pedestri- 
an walkway 

"(a)  To  encourage  energy  conservation 
and  the  multiple  use  of  highway  rights-of- 
way.  Including  the  development  and  im- 
provement of  pedestrian  walkways  on  or  in 
conjunction  with  highway  rights-of-way.  the 
SUtes  may.  as  Federal-aid  highway 
proJecU.  construct  pedestrian  walkways. 
Sums  apportioned  in  accordance  with  para- 
graphs (1).  (2).  and  (6)  of  section  104(b)  of 
this  title  shall  be  available  for  pedestrian 
walkways  authorized  under  this  section  and 
such  projects  shaU  be  located  and  designed 
pursuant  to  an  overall  plan  which  will  pro- 
vide due  consideration  for  safety  and  contig- 
uous routes. 

"(bXl)  To  encourage  energy  conservation. 
Including  the  development.  Improvement, 
and  use  of  bicycle  transporUtion.  the  SUtes 
may.  as  Federal-aid  highway  projecU,  con- 
struct new  or  improved  lanes,  paths,  or 
shoulders;  traffic  control  devices,  shelters 
for  and  parking  facilities  for  bicycles,  and 
carry  out  nonconstructlon  projecU  related 
to  safe  bicycle  use.  Sums  apportioned  In  ac- 
cordance with  paragraphs  (1).  (2).  and  (6)  of 
section  104(b)  of  this  UUe  shall  be  available 
for  bicycle  projecU  authorized  under  this 
secUon  and  such  projecU  shaU  be  located 
and  designed  pursuant  to  an  overall  plan 
which  wUl  provide  due  consideration  for 
safety  and  contiguous  routes. 

"(2)  In  any  case  where  a  highway  bridge 
deck  being  replaced  or  rehabilitated  with 
FMeral  financial  partldpaUon  Is  located  on 
a  highway,  other  than  a  highway  socess  to 
which  Is  fully  controlled,  on  which  bicycles 
are  permitted  to  operate  at  each  end  of  such 
bridge,  and  the  Secretary  determines  that 
the  safe  accommodation  of  bicycles  can  be 
provided  at  reasonable  cost  as  part  of  such 
replacement  or  rehabilitation,  then  such 
bridge  shall  be  so  replaced  or  rehabillUted 
as  to  provide  such  safe  accommodations. 

"(3)  No  bicycle  project  shall  be  authorized 
by  this  secUon  unless  the  Secretary  shaU 
have  determined  that  such  bicycle  project 
will  be  prlndiMdly  for  transporUtion.  rather 
than  recreation,  purposes. 

"(c)  For  all  purpoaes  of  this  title,  a  pedes- 
trian walkway  project  authorized  by  subsec- 
Uon (a)  of  this  section  shaU  be  deemed  to  be 
a  highway  project,  and  the  Federal  share 
payable  on  account  of  such  pedestrian  walk- 
way project  shall  be  that  provided  in  section 
120  of  this  tlUe.  ^,      , 

"(d)  For  aU  purpoaes  of  this  title,  a  bicycle 
project  authorized  by  subsection  (b)  of  this 
section  shall  be  deemed  to  be  a  highway 
project,  and  the  Federal  share  payable  on 
account  of  such  bicycle  project  shaU  be  that 
provided  In  section  120(J)  of  this  Utle. 

"(e)  Funds  authorized  for  forest  high- 
ways, forest  development  roads  and  trails. 


public  lands  development  roads  and  trails, 
park  roads,  parkways,  Indian  reservation 
roads,  and  public  lands  highways  shall  be 
available,  at  the  discretion  of  the  depart- 
ment charged  with  the  administration  of 
such  funds,  for  the  construction  of  pedestri- 
an walkways  in  conjunction  with  such  trails, 
roads,  highways,  and  parkways. 

■'(f)  Funds  authorized  for  forest  highways, 
forest  development  roads  and  trails,  public 
lands  development  roads  and  trails,  park 
roads,  parkways.  Indian  reservation  roads. 
and  public  lands  highways  shall  be  avail- 
able, at  the  discretion  of  the  department 
charged  with  the  administration  of  such 
funds,  for  the  construction  of  bicycle  routes. 

"(g)  No  motorized  vehicles  shall  be  per- 
mitted on  trails  and  walkways  authorized 
under  this  section  except  for  maintenance 
purposes  and.  when  snow  conditions  and 
SUte  or  local  regulations  permit,  snowmo- 
bUes. 

"(h)  Not  more  than  $45,000,000  of  funds 
authorized  to  be  appropriated  in  any  fiscal 
year  may  be  obligated  for  projecU  author- 
ized by  subsections  (a),  -:b),  (e).  and  (f)  of 
this  section.  No  State  shall  obligate  more 
than  $4,500,000  for  such  projects  in  any 
fiscal  year,  except  that  the  Secretary  may. 
upon  application,  waive  this  limiUtlon  for  a 
SUte  for  any  fiscal  year.". 

parkihg  aAMPS  ahs  psoirrACE  roads 

Sbc.  133.  (a)  Subsection  (b)  of  section  108 
of  the  Federal-Aid  Highway  Act  of  1958.  as 
amended,  is  further  amended  by  adding 
before  the  last  sentence  thereof  a  new  sen- 
tence as  follows:  "Notwithstanding  any 
other  provisions  of  law,  including  any  other 
provision  of  this  subsection,  where  a  project 
Is  to  be  constructed  with  high  occupancy  ve- 
hicle lanes  which  flow  into  a  distributor 
system  emptying  directly  into  ramps  for  off- 
street  parking  with  preferential  parking  for 
carpools,  vanpools,  and  buses,  and  the 
ramps  are  part  of  an  environmental  mitiga- 
tion effort  and  are  designed  to  feed  into  an 
aerial  walkway  system,  the  cost  of  such 
parking  ramps  and  parking  garage  project 
shall  be  eligible  for  funds  authorized  by  this 
subsection  as  if  the  coats  of  such  parking 
ramps  and  parking  garage  project  were  in- 
cluded in  the  1981  IntersUU  cost  estimate 
and  shall  be  included  as  an  eligible  project 
in  arty  future  interstate  cost  estimate.". 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 108(b)  of  the  Federal-Aid  Highway  Act 
of  1958,  as  amended,  the  Secretary  of  Trans- 
porUtion may  approve  the  expenditure  of 
funds  authorised  under  such  section  for  the 
construction  of  a  previously  approved  proj- 
ect which  provides  for  improvemenU  to  and 
reconstruction  of  ramps  and  service  roads 
which  are  being  developed  as  part  of  a  road- 
way system  to  relieve  a  severely  congested 
segment  on  an  IntersUte  route.  Such  ex- 
penditures shall  be  limited  (1)  to  work  nec- 
essary to  provide  more  effective  and  safe  op- 
eration of  such  IntersUte  route,  and  (2)  to  a 
section  of  an  Interstate  route  which  pro- 
ceeded to  construction  contract  prior  to  the 
date  of  enactment  of  such  Act  and  which 
Interstate  route,  together  with  servioe 
roads,  was  constructed  without  the  expendi- 
ture of  any  funds  authorteed  by  such  sec- 
tion. 

PaOJBCT  BJOmUTT 

Sac.  134.  In  any  caae  where  a  project  in- 
volving a  Pederal-aid  primary  route  not  on 
the  Interstate  System,  and  a  route  on  the 
Interstate  System  which  was  originally  con- 
structed without  the  expenditure  of  any 
funds  authorized  under  section  106(b)  of  the 
Pederal-Ald  Hl^way  Act  of  1968.  as  amend- 


ed, and  was  subsequently  added  to  the 
Interstate  System,  both  occupying  a 
common  alignment  and  having  elemenU 
which  have  been  approved  in  concept  by  the 
Secretary  of  TransporUtion  as  part  of  a 
project  providing  for  the  upgrading  of  an 
interchange  on  such  Interstate  route,  the 
cost  of  improvemenU  in  the  vicinity  of  the 
interchange  necessary  to  upgrade  the  safety 
of  that  part  of  such  Federal-aid  primary 
route  not  on  a  common  alignment  with  such 
IntersUte  route  in  an  environmentally  ac- 
ceptable manner  shall  be  eligible  for  the  ex- 
penditure of  funds  authorized  by  such  sec- 
tion 108(b). 

AOCKLXRATIOIC  OF  PSOJHTTS 

Sac.  135.  The  Secretary  of  TransporUtion 
shall  by  rule  or  regulation  establish,  as  soon 
as  practicable,  alternative  methods  for  proc- 
essing projecU  under  title  23,  United  SUtes 
Code,  so  as  to  reduce  the  time  required  from 
the  request  for  project  approval  through 
the  completion  of  constructioiL  In  carrying 
out  this  section  the  Secretary  shall  utilize 
the  knowledge  and  experience  resulting 
from  the  demonstration  project  authorized 
by  and  carried  out  under  section  141  of  the 
Federal-Aid  Highway  Act  of  1976. 

POOR-LANK  BRIOGBS 

Sbc.  136.  Whenever  any  law  of  the  United 
SUtes,  enacted  after  January  1,  1970.  and 
before  the  date  of  enactment  of  this  Act,  au- 
thorizes payment,  in  financing  the  reloca- 
tion of  an  existing  road,  for  the  cost  of  con- 
struction of  a  two-lane  bridge  with  a  sub- 
structure and  deck  truss  capable  of  support- 
ing a  four-lane  bridge,  payment  for  the  cost 
of  completing  the  construction  of  such 
bridge  as  a  four-lane  bridge  is  authorized 
upon  the  completion  of  such  substructure 
and  deck  truss. 

DEK ONS-niATIOH  PROJECTS 

Sic.  137.  (a)(1)  The  Secretary  of  Trans- 
porUtion is  authorized  to  carry  out  a  dem- 
onstration project  in  Los  Angeles  County, 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  improving  the  motor  vehicle 
transporUtion  of  freight  to  and  from  areas 
for  the  transshipment  of  waterbome  com- 
merce. 

(2)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection,  out  of  the 
Highway  Trust  Fund,  not  to  exceed 
$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  not  to  exceed  $19,000,000 
for  the  fiscal  year  ending  September  30. 
1984.  and  not  to  exceed  $20,000,000  for  the 
fiscal  year  ending  September  SO.  1985. 

(3)  Funds  authorized  by  this  subsection 
shall  be  avaUable  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
UUe  33.  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subsecUon  shall  be  100  per 
centum  of  the  total  coat  thereof  and  such 
funds  shall  remain  available  untQ  expended. 

(bXl)  The  Secretary  of  Transportation 
shall  carry  out  a  highway  project  to  demon- 
strate state  of  the  art  tectanolocy  which  can 
be  applied  to  a  secUon  of  highway  the  con- 
strucUon  of  which  will  dose  a  gap  of  not 
more  than  10  miles  in  a  mulU-lane  limited 
access  approach  road  throu^  hilly  terrain 
connecting  a  dty  (not  directly  connected  to 
the  Interstate  System  by  such  an  approach 
road)  with  a  route  on  such  System  on  which 
tolls  are  charged.  For  comparison  purpoaea. 
the  highway  secUon  shall  connect  both 
h^way  oonstrucUon  using  current  technol- 
ogy and  older  completed  highway  oonstruc- 
Uon. The  project  shall  demonstrate  the 
Utest  high-type  geometric  design  features 


and  new  advances  in  highway  traffic  control 
and  safety  hardware.  All  design  elements. 
Including  the  highway  pavement,  shall  be 
dedgned  to  provide  the  best  life-cycle  coats, 
thereby  minimizing  future  maintenance 
cosU.  The  Secretary  of  TransportaUon  shall 
provide  necessary  technical  assistance  in  the 
design  and  oonstrucUon  of  the  project. 
Upon  compleUon  of  the  project,  the  high- 
way shall  be  added  to  the  Federal-aid  pri- 
mary system. 

(2)  Not  later  than  one  year,  six  years,  and 
eleven  years  after  the  compleUon  of  the 
state  of  the  art  technology  project,  the  Sec- 
retary of  TransporUUon  shall  sulmilt  re- 
porU  to  the  Congress,  including  but  not  lim- 
ited to  the  results  of  such  project,  the  ef- 
fects of  tising  the  best  available  technology 
on  safety  and  other  consideraUons,  recom- 
mendations for  applying  the  results  to  other 
highway  projecU  and  any  changes  that 
may  be  necessary  by  law  to  permit  further 
use  of  such  features. 

(3)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  subsection,  out  of  the 
Highway  Trust  Fund,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $10,000,000  for  the  fiscal 
year  ending  September  30,  1984,  and 
$62,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  Such  funds  shall  be  avaU- 
able untU  expended,  shaU  be  avaUable  tar 
obligation  in  the  same  manner  and  to  the 
same  extent  as  if  apportioned  imder  chapter 
1  of  Utle  23.  United  States  Code,  and  shaU 
not  be  subject  to  any  obligaUon  UmltaU<»i. 
The  Federal  share  payable  for  the  state  of 
the  art  technology  project  shaU  be  100  per 
centum. 

(cXl)  The  Secretary  of  Transportation 
shall  conduct  a  project  to  demonstrate  state 
of  the  art  methods  of  repairing  damaged 
highways,  and  preventing  damage  te  high- 
ways, resulting  from  shoreline  erosion.  Such 
project  shall  be  carried  out  in  the  vicinity  of 
Buhne  Point,  Humboldt  Bay.  California,  at 
a  cost  not  to  exceed  $9,000,000  for  fiscal 
years  beginning  after  September  30,  1982, 
out  of  the  Highway  Trust  Fund. 

(2)  The  Secretary  of  TranvortaUon  may 
enter  with  the  heads  of  other  departments, 
agendes,  and  instrumentaUUes  of  the  Fed- 
eral Government  into  such  arrangemenU  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsecUon. 

(3)  The  Secretary  of  TransportaUon  shall 
submit  to  Congress  a  report  on  the  resulU 
of  the  demonstraUon  project  not  later  than 
180  days  after  compleUon  of  such  project. 

(4)  Funds  authorised  by  this  subsecUon 
ShaU  be  avaUable  for  oblii^iUon  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  aivantioned  under  chapter  1  of 
UUe  23.  United  States  Code,  except  that  the 
ftderal  share  of  the  cost  of  any  project 
under  this  subsecUon  shaU  be  100  per 
t^wiHiwi  of  the  total  cost  thereof  and  such 
funds  fh^ii  remain  avaUable  unUl  expended. 

(dXl)  The  Secretary  of  TransporUtion  is 
autborlied  to  carry  out  a  demonstration 
project  In  the  vldnlty  of  East  Batcm  Rouge. 
T.«iit«t«T««  for  the  purpose  of  demonstrating 
the  efficacy  of  reducing  traffic  oongeatlon  in 
the  Immediate  vidnlty  of  a  partial-diamond, 
partial-doverleaf  interchange  which  con- 
necU  an  east-west  highway  on  tlie  Inter- 
sUte System  and  a  four  lane  highway  not 
on  such  system  by  providing  a  direct  access 
ramp  to.  and  a  travel  lane  on.  the  Interstate 
highway  and  by  ellndnating  a  crossover 
which  is  used  for  access  to  the  Interstate 
highway. 

(2)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsecUon,  out  of  the 
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BUtnnf  TttM  Ftand.  not  to  exoead 
$S.OO«.000  for  Uw  ftaol  Twn  bcctniilni 
after  SapUmlMr  M.  IMX 

(S)  Fundi  uithorlHd  by  this  mtaMcUon 
Ti*«ii  be  kvaOabte  for  obUgaUoo  In  tbe  ame 
MMiMMw  and  to  Um  nine  extent  •■  U  ■ueb 
fun*  ««i«  apportloaed  under  cbapter  1  of 
tttle  SS.  United  Statae  Code,  except  that  tbe 
fMeral  abare  of  tbe  ocat  of  any  project 
under  tbla  aubaectkm  ebaU  be  100  per 
centum  of  tbe  total  coat  tbereof  and  racb 
fun*  abaU  remain  available  untO  expended. 
(eXl)  The  Secretary  of  Tranaportatlon  la 
autborlMd  to  carry  out  a  demooatratlon 
project  in  the  Tldnlty  of  LoubnrlUe.  Ken- 
tucky, for  the  purpoee  of  demnnetratint 
metluMk  of  accelerating  oooitruetlan  of 
hich  traffic  aeetlona  of  hlchwaya  on  tbe 
FMerml-«ld  primwy  ayatem  which  are  di- 
rectly connected  to  the  Intentate  Syatem. 

(2)  The  Secretary  of  Tranaportatlon  ahall 
■ubmlt  to  Congrem  a  report  on  tbe  reaulta 
of  the  demoMtratlon  project  carried  out 
under  tbla  nibaectlon  not  later  than  ISO 
days  after  comirietlan  of  auch  project. 

(1)  There  la  autboriaed  to  be  appropriated 
to  carry  out  this  nitaaectlon.  out  of  the 
Highway  Truat  Pund.  not  to  exceed 
•35.000.000  for  the  flacal  year  ending  Sep- 
tember 30.  IMS.  and  not  to  exceed 
$37,000,000  for  tbe  flacal  year  ending  Sep- 
tember 90.  lOM.  . ^. 

(4)  Funds  authorised  by  thia  aubaectlon 
■hall  be  available  for  obligation  In  the  mme 
manner  and  to  the  mme  extent  as  if  such 
fundi  were  apportioned  under  chapter  1  of 
Utie  33.  United  SUtes  Code,  except  that  the 
FMeral  share  of  tbe  cost  of  any  project 
under  this  subsection  shall  be   100  per 
centum  of  the  total  cost  thereof  and  such 
funito  shall  remain  available  untU  expended. 
wncLS  wmoBT.  Lunmi.  *ini  wioth 
uMRAnom 
Sac.  19S.  (a)  SeeUon  137  of  Utle  33  of  tbe 
United  States  Code  is  amended  to  read: 
"1137.  Vehicle  weight,  length,  and  width 
limitations— Interstate  Syitem 
"(a)  No  funds  authorised  to  be  appropri- 
ated for  any  fiscal  year  under  provisions  of 
tbe  FMeral-Ald  Highway  Act  of  1066  shall 
be  apporUooed  to  any  State  which  does  not 
permit  the  uae  of  the  National  System  of 
Interstate  and  Defense  Highways  within  lU 
boundaries  by  vehicles  with  a  weight  of 
twenty  thoiisanti  pounds  carried  on  any  one 
axle.  iiyri'MWwg  enf(»oement  tolerances,  or 
with  a  tandem  axle  weight  of  thirty-four 
thousand   pounds,    including   enforcement 
toleranoes.  or  a  gross  weight  of  at  least 
eighty  thmifaiv*  pounds  for  vehicle  combl- 
naUona  of  five  axles  or  more.  However,  the 
maximum  gross  weight  to  be  allowed  by  any 
State  for  vebielea  using  the  National  System 
of  Interstate  and  Defense  Highways  shall  be 
twenty  thmisanti  pounds  carried  on  one 
axle.  InrhMttrg  enforcement  tolerances,  and 
a  tandem  axle  weight  of  thirty-four  thou- 
sand pmnnH.  ipoi'MWwg  enforcement  toler- 
ances and  with  an  overall  maximum  gross 
weight,  ini'T'"«"g  enforcement  tolerances, 
on  a  group  of  two  or  more  consecutive  axles 
produced  by  application  of  the  foUowtng 
formula: 
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W  -  500  [  ^_  ^    «^  I3N  ♦  3«^ 


JMI 


Where  W  equals  overaU  gross  weight  on  any 
group  of  two  or  more  consecutive  axlea  to 


Uw  nearast  five  hundred  pounds.  L  equals 
distanoe  in  feet  between  the  extreme  of  any 
group  of  two  or  more  consecutive  axlea,  and 
N  equals  number  of  axles  in  group  under 
ooMlderatlan.  except  that  two  consecutive 
sete  of  tandem  axles  may  carry  a  grass  load 
of  thirty-four  thousand  pounds  each  provid- 
ing the  overall  distance  between  tbe  first 
and  last  axles  of  such  consecutive  sete  of 
t^iwtom  axlea  la  thirty-six  feet  or  more:  Pro- 
vtdtd.  That  such  overall  groas  weight  may 
not  exceed  eighty  thousand  pounds,  includ- 
ing all  enforcement  toleranoea,  except  for 
those  vehicles  and  loads  which  cannot  be 
easily  dismantled  or  divided  and  which  have 
been  lamed  special  permlte  in  aooordanoe 
with  applicable  State  Uws.  or  tbe  oorre- 
gwtKPtng  mi'«""""  welghte  permitted  for 
vebielea  using  the  public  highways  of  such 
State  under  laws  or  regulations  established 
by  appropriate  State  authority  In  effect  on 
July  1.  1556.  except  in  tbe  case  of  the  over- 
all grcM  weight  of  any  group  of  two  or  more 
consecutive  axles,  on  the  date  of  enactment 
of  the  FMeral-Ald  Highway  Amendmente  of 
1974.  whichever  Is  the  greater.  Any  amount 
which  U  withheld  from  apportionment  te 
uiy  Stete  pursuant  te  the  foregoing  provi- 
sions shall  lapse.  This  section  shall  not  be 
construed  te  deny  apportionment  te  any 
State  allowing  the  operation  within  such 
State  of  any  vehicles  or  combinations  there- 
of which  the  State  determines,  after  consul- 
tation with  the  Secretary,  could  be  lawfully 
operated  within  such  State  on  July  1,  1M6. 
except  in  the  case  of  the  overall  gram 
weight  of  any  group  of  two  or  more  consecu- 
tive axles,  on  the  date  of  enactment  of  the 
FMeral-Aid  Highway  Amendmente  of  1974. 
With  respect  to  the  State  of  Hawaii,  laws  or 
regulations  in  effect  on  February  1.  19M. 
■hall  be  applicable  for  the  purpoees  of  this 
section  in  lieu  of  those  In  effect  on  July  1. 
1956.  With  respect  to  the  State  of  Michigan, 
laws  or  regulations  In  effect  on  May  1. 1983. 
fHaii  be  applicable  for  the  purpoaea  of  this 
iiiliw  tlfin 

"(b)  No  funds  authorised  to  be  appropri- 
ated for  any  fiscal  year  under  provlskma  of 
tbe  FMeral-Ald  Highway  Act  of  I960  shaU 
be  apportioned  to  any  State  which  Imposes 
a  vehicle  length  limitatinn  of  leas  than  48 
feet  on  the  length  of  the  semitrailer  unit 
operating  in  a  truck  traetor-semltrailar  com- 
bination, and  of  less  than  38  feet  on  the 
length  of  any  semitrailer  or  trailer  opoat- 
Ing  in  a  truck  traetor-semltraller-traller 
,,ffniWnti^«'*'  on  any  ssgmsnt  of  the  Nation- 
al System  of  Interstate  and  Defense  High- 
ways. No  funds  authoriMd  to  be  appropri- 
ated for  any  fiscal  year  under  provisions  of 
the  Federal-Aid  Highway  Act  of  1968  shall 
be  apportioned  to  any  State  which  Impnsss 
a  vehicle  width  llmitatlmi  of  more  or  lasi 
than  103  Inches  on  any  segmsnt  of  the  Nar 
tlonal  System  of  Interstate  and  Defense 
Highways. 

"(c)  Length  tt»««*-»*«~  estebllshsd.  main- 
talnsd.  or  enforced  by  the  States  undsr  sub- 
ssctkm  (b)  of  thia  asetion  sbaD  apply  solely 
to  the  ssmltraUer  or  trailer  and  not  to  a 
truck  tractor.  No  State  abaU  establish, 
■wahifiw  or  enforce  any  regulation  whleb 
liiUinasB  an  overaU  langth  1imltat.inn  on 
motor  vehicles  operUIng  in  traek-traetflr 
semitrailer  or  truck  tractor  semltraOar, 
trailer  combinations  authorised  in  subsse- 
tlon  (b)  of  thto  soetioo.  No  State  shall  astab- 
iM».  i««iiit«i«  or  snf oroe  any  regulation 
which  baa  tbe  effect  of  prohibiting  the  use 
of  trailers  or  semitrailers  of  such  dtmen- 
sions  as  those  that  were  in  actual  and  Uwful 
use  In  such  State  on  tbe  date  of  enactment 
of  the  Highway  Improvement  Act  of  1983. 


No  State  shall  establish,  maintain,  or  en- 
force any  regulation  of  commerce  which  has 
the  effect  of  prohibiting  the  use  of  existing 
trailers  or  semitrailers,  of  up  to  38M  feet  In 
length,  in  a  truck  traetor-eenUtraller-traller 
itm^*m*«««  if  those  traUers  or  semltraUers 
were  actually  and  lawfully  operating  on  De- 
cember 1.  1981.  within  a  65-foot  overall 
length  limit  In  any  State. 

"(d)  No  State  shall  prohibit  motor  vehicle 
combinatloiM  consisting  of  a  truck  tractor 
snd  two  trailing  unite  on  any  segment  of  the 
National  System  of  Interstate  and  Defense 
Highways. 

"(e)  The  Secretary  of  Transportation  Is 
authorised  to  establish,  consistent  with  this 
Utle.  rules  to  implement  the  provisions  of 
thto  section,  and  to  make  such  determina- 
tions as  are  necessary  to  accommodate  spe- 
i»f^u»H  equipment  (tncludOng.  but  not  limit- 
ed to.  automobile  transporters)  subject  to 
subsections  (b)  and  (c)  of  thia  aeetlon. 

"(f)  For  purposes  of  this  section,  "truck 
trsctor'  mesns  the  noocargo  carrying  power 
unit  that  opoates  in  combination  with  a 
semitrailer  or  trailer. 

"(g)  The  length  and  width  llmltatl<His  de- 
scribed In  subsections  (b)  and  (c)  of  this  sec- 
tion shall  be  exclusive  of  safety  and  energy 
coiMervatlon  devices,  such  as  rear  view  mir- 
rors, turn  signal  lamps,  marker  lamps,  steps 
and  handholdB  for  entry  and  egress,  flexible 
fender  extenskxiB.  mudflaps  and  splash  and 
spray  suppreesant  devices.  load-induced  tire 
bulge,  refrigeration  unite  or  air  uaupressora 
and  other  devkses,  which  the  Secretary  of 
Tranaportatkm  may  Interpret  as  neeeasary 
for  safe  and  efficient  operatkm  of  commer- 
cial motor  vebielea,  except  that  no  device 
excluded  under  this  subsectkn  from  the 
limitations  of  subsections  (b)  snd  (c)  of  this 
section  shall  have  by  ite  design  or  use  the 
capability  to  carry  cargo. 

"(h)  No  State  may  enact  or  enforce  any 
law  denying  rtasonsblr  access  to  motor  ve- 
hicles subject  to  this  title  to  and  tram  the 
Interstate  Highway  System  to  teimlnala  and 
fadlltlea  for  fOod.  fuel,  repairs,  and  rest". 

(b)  The  amendment  made  by  subsection 
(a)  of  thto  section  shall  only  take  effect 
upon  the  enactment  Into  law  of  a  tax  stnie- 
ture  which  mora  nearly  achieves  an  equita- 
ble distribution  of  tbe  tax  burden  among 
I  Hani  of  penoos  and  vdiieles  using  Feder- 
al-aid highways  then  the  current  distribu- 
tkm. 


Sac  139.  The  Martin  Luther  King  Bridge 
which  crosses  the  MlSBiaalppi  River  between 
St  Loula,  MlMMiri.  and  But  St  Loula.  011- 
nota,  and  Is  not  on  a  Fsderal-ald  system 
Thaii  be  eligible  for  asrisranfie  under  aeetlan 
144  of  Utle  33,  United  States  Code,  to  the 
tymo  sxtcnt  that  any  other  bridge  wlileh  is 
not  on  a  Federal-aid  syitflm  Is  eligible  for  aa- 
sistanoe  under  sodi  asetion.  exoepC  that  no 
„y^  ,fr«-»-~~  ahaU  be  naade  available  with 
respect  to  sodi  bridge  untfl  suai  bridge— 

(1)  has  been  tranaferred  to  one  or  both  of 
the  Stataa  of  Missouri  and  Illinois: 

(3)  la  freed  from  tolls:  and 

(3)  otherwise  meeta  tbe  ellgib(Uty  requlre- 
msnte  of  such  seettai.  and  the  rulea  and 
tsgolattaw  promulgated  thereunder. 


Sac.  140.  The  Secretary  of  Tranvortatlon 
Thaii  undertake  to  enter  taito  appropriate 
arrangeraente  wtth  tbe  National  Academy 
of  Sdenoaa'  Trauportatlan  Ressarch  Board 
to  oondnct  a  camprriienalve  study  and  Inves- 
^gyM.».  of  futun  transportation  profession- 
al manpower  needs,  inyhiH**"g  but  not  limit- 
ed to  ptwaOlns  methods  of  recruitment 


training,  and  flnanrlal  and  other  incentives 
and  disinoenttves  which  encourage  or  dls- 
eoorage  retention  in  service  of  such  prof ea- 
slooal  manpower  by  Federal.  State,  and 
local  governments.  In  entering  into  any  ar- 
rangement wtth  the  Natfamal  Acadwny  of 
Sdenees  for  conducting  such  stiidy  and  In- 
vestigation, the  Secretary  shall  request  the 
National  Academy  of  Sciences  to  report  to 
tbe  Secretary  and  the  Congrem  not  later 
than  two  years  after  the  enactment  of  this 
Act  on  the  resulte  of  such  study  and  invesU- 
gaUon.  together  with  ite  recommendations 
The  Secretary  shall  furnish  to  the  Academy 
at  ite  request  any  information  which  the 
Academy  deems  necessary  for  the  purpose 
of  conducting  the  study  and  investigation 
authorised  by  this  secUon. 

nasTBOAT  STomr 
SK.  141.  The  Office  of  Technology  Assess 
ment  shall  conduct  a  comprehensive  invesU- 
gatkm  and  study  of  the  feasibility  of  a  hi|^ 
speed  ferryboat  operation  over  tbe  waters  of 
the  Caribbean  Sea  between  Saint  Croix  and 
Saint  Thomas  in  the  ^Hrgin  Islands  In  ac- 
cordance with  this  secttaL  Hie  Department 
of  Tranvortatton.  the  Army  Corps  of  &igi- 
neers.  the  National  Oceanic  and  Atmospher- 
k:  Admlnlstrathm.  and  all  other  agencies,  of - 
fkies,  and  iiMtrumentalttles  of  the  United 
States  shaU  assist  the  Office  tai  cotiductlng 
an  obJecUve  InvtstlgaHiw  and  study  of  such 
projected  operation.  The  Office  shall  evalu- 
ate this  projected  operatfcin  for  tts  feasibili- 
ty under  various  digrties  of  eommerdal  and 
government  spcnswihlp  The  Otflee  shall 
complete  and  tranamlt  a  report  on  audi  in- 
vestigation and  study  to  the  Congress  no 
later  than  January  1. 1984. 


siuui  or 


rscraasia 


AwoancsMg  roMfOLss 
Sac.  143.  The  Secretary  ot  TranaportaUon 
shall  study  and  determine  the  need  for  In- 
cluding weather-related  factors,  partlculariy 
the  ef  fecte  of  treeaing  and  thawing.  In  the 
apportionment  f(»mulas  for  Federal-aid 
highways  under  sectkm  104  of  Utle  33, 
United  States  Code.  The  Secretary  shall 
report  to  Congress  not  later  than  one  year 
aft«-  the  date  of  enactment  of  this  Act  <m 
the  resulte  of  such  study  and  shall  indude 
In  such  report  vedflc  rfcommfndatloni  for 
changing  such  appwtlonment  formulas  to 
take  into  account  weather-related  factors. 

BSSABmiW  LOaOB  OOUBniATIOIl 


Sac  lU.  (a)  Within  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation,  after  otmsultation  with 
the  transportation  officials  and  Governors 
of  the  several  Statea  and  after  an  onxntunl- 
ty  for  public  comment  shall  submit  to  Con- 
gress a  detailed  report  on  the  potential  ben- 
efite  and  costs,  if  any,  to  shippers,  receivers, 
operators  of  commercial  motor  vehidea.  and 
the  general  public,  that  reasonably  may  be 
anticipated  from  the  establishment  of  a  nar 
tlonal  intercity  truck  route  network  for  the 
operati(m  of  a  special  class  of  longer  oonbl- 
nation  commercial  motor  vehidea. 

(b)  For  the  purpoaea  of  this  section— 

(1)  the  term  "longer  combination  oommer- 
dal  motor  vehicles"  meana  multiple-trailer 
combinations  mnsisthig  of  (A)  truck  trae- 
tor-aemltraaer-full  trailer,  and  (B)  truck 
tractor-semltraOer-fuU  trafler-fuU  trailer 
combinations  with  an  overall  length  not  In 
excess  of  one  hundred  and  ten  feet  and 

(3)  the  term  "national  Interdty  trudt 
route  network"  meana  a  network  ronslstilng 
of  a  number  of  controUed-access,  Intercon- 
necting aegmenta  of  the  National  Systsm  of 
Intentate  and  Defense  Highways  and  other 


biiAiways  of  comparable  design  and  traffic 
capadty  including,  but  not  limited  to,  all 
sudi  blibways  where  the  operation  of 
longer  combination  commercial  motor  vehi- 
dea la  authorised  on  the  date  of  enactment 
of  this  Act 

(c)  The  detailed  report  mandated  by  this 
section  shall  indude,  but  need  not  be  limit- 
ed to,  the  fidlowlng: 

(1)  a  spedfic  plan  for  the  establishment  of 
a  niit«i"«'  interdty  truck  route  network.  In- 
cluding the  deaignatlon  of  thoae  qwdflc 
highway  segmcnte  which  would  be  required 
to  connect  tbe  major  distrfbutlon  centers 
and  markets  for  long-haul  interdty  freiglit 
service;  exeept  that  the  Secretary  of  Trans- 
portatkm  shall  not  Indude  in  the  plan  any 
highway  segment  which,  because  of  design 
llmltatlfynt  or  other  factors,  cannot  accom- 
modate the  safe  operation  of  longer  combi- 
nation commercial  motor  vehldes; 

(3)  sn  analysis  of  the  interdty  motor 
frei^t  volume  that  reasonably  can  be  an- 
ticipated to  be  tran^Mrted  by  longer  nmibi- 
natkm  commercial  motor  vehidea  over  the 
national  interdty  tnwk  route  network  If 
siicb  network  is  established  by  Congress: 

(3)  an  analysis  of  the  fud  savings  that 
reaaonably  can  be  anUdpated  in  the  trans- 
portatiim  of  freight  by  omimerdal  motor 
veblde  if  such  netwoA  is  established  by 
Congress: 

(4)  an  analysis  of  the  producUvlty  gains 
that  reasonably  can  be  anticipated  to  be 
achieved  in  the  transportation  of  freight  by 
commercial  motor  vehide  If  such  network  is 
established  by  Congress; 

(5)  an  analysis  of  the  fud  conservation 
and  producUvlty  gains  historically  achieved 
by  operators  of  longer  oombination  eommer- 
dal motor  vehldes: 

(6)  an  analysis  of  the  safety  record  of 
longer  combinaUon  commercial  motor  vehi- 
de opoaUons  that  have  been  ccmdueted 
mior  to  the  date  of  enactment  of  this  Act 
and 

(7)  an  analysis  of  the  effect  of  the  siae  and 
weight  IlmitaUons  contained  in  section  137 
of  Utle  33.  United  States  Code,  as  In  effect 
after  the  date  of  enactment  of  this  Act 

(d)  In  making  the  flndtngs  and  determina- 
tions required  by  subsection  (c)  of  this  sec- 
tion, and  in  making  the  detailed  report  to 
Congrem  required  by  this  seeUon.  the  Secre- 
tary of  Transportation  shall  assume  that 
the  longer  combination  eommerdal  motor 
vehldes  operating  on  the  national  Interdty 
truck  route  networic  If  and  when  estab- 
Usbedby  Congress  would  be  subject  to  the 

ind  tandeuMude  weitfit  llmlte  im- 
by  section  137  of  title  33.  XTtalted 
States  Code.  The  Sseretary  of  Transporta- 
tion ShaU  farther  iswrnif  that  the  overall 
graas  weight  of  audi  vtfildas  on  a  group  of 
two  or  more  eoosseiittTC  axles  shall  be  limit- 
ed by  the  f omnia  est  forth  In  such  section, 
snd  only  by  sodi  formula. 

(e)  In  making  the  detailed  report  to  Con- 
grem required  by  this  aaetlan.  the  Secretary 
of  Tiaoiportatlaii  abaU  amume  that  longer 
combinatlan  eommerdal  motor  vehidea  op- 
erating on  the  natVwial  interdty  truck  route 
network  will  have  reasonable  aooem  to  ter- 
mi»»ai«  combination  breakup  areas,  and 
food  and  fud  fadlltiss  consistent  with  safe 
operatifloa  of  siieh  vehldes. 

(f)  Nothing  In  this  ssetlan  shaU  be  oon- 
stnied  to  establish  Fsdsral  pdUey  with 
regard  to  highway  veblde  weitfit  and  else 
standards,  nor  shidl  anything  in  thia  aeetlon 
be  construed  to  preempt  or  to  affect  any 
State  law  establishing  highway  vdilde 
weight  at  alas  standards.  The  prorlslons  of 
this  ssetlon  rsqutre  ai 


study  on  the  feadbQlty  and  propriety  of 
making  changes  in  velUde  weight  and  else 
standards  which  the  Congrem  may  dioose 
to  ronstrter  In  the  future. 


CHAMB  Ol  UWAnOK  OT 

SK.  144.  (a)  Notwlthstsndiiw  the  prori- 
sioiM  of  section  4(b)  of  the  Federal-Aid 
Highway  Act  of  1981.  the  Secretary  may  ap- 
prove a  change  in  locatton  of  any  Interstate 
route  or  aegment  and  approve.  In  Ueu  tbere- 
of. the  construction  of  such  Interstate  route 
or  segment  on  a  new  location  If  the  original 
location  of  audi  route  or  aegment  meete  the 
fidlowing  criteria:  (1)  It  has  been  deslgnatwl 
under  section  103(e)  of  title  33.  United 
States  Code;  (3)  It  ta  serviiw  Interstate 
travd  as  of  the  date  of  enactment  of  thia 
section:  (3)  tt  requirm  improvensnte  whldi 
are  dlgfUe  under  the  FMlend-Akl  mghway 
Act  of  1981,  and  whkh  would  either  involve 
major  modlflcatlona  In  order  to  nwet  accept- 
able standarda  or  result  In  severe  envlnm- 
mental  Impaete  and  audi  major  modlflea- 
Uons  or  mltlgatlao  mcasurm  rdating  to  the 
environmental  impaete  are  not  cost  etteo- 
Uve.  The  cost  of  the  oonstruetion  of  audi 
Interstate  route  or  segment  on  new  location 
with  funds  available  under  aecttan  108(b)  of 
the  Federal-Aid  Highway  Act  of  1988.  as 
amended,  shall  not  wccw^  ti»  eatlBBated 
cost  Ol  the  eUgfUe  Improvemente  on  the 
original  location  as  eligible  under  the  Feder- 
al-AM  Highway  Act  of  1981  and  Indnded  In 
the  1983  Interatate  cost  — t*-ti^-  ss  sp- 
proved  by  the  Congrem  Sudi  cost  shall  be 
increase^  or  decreased,  as  detennlnsd  by 
the  Secretary,  baaed  on  dianges  In  eoastrue- 
tlon  coste  of  the  original  Iflratliwi  of  the 
route  at  Bfsmwit  as  of  the  date  of  approval 
of  eadi  project  on  the  new  location,  xnian 
approval  of  a  new  location,  any  funds  appor- 
tioned under  sectkm  104(bX5XA)  of  title  33, 
United  States  Code,  whidi  were  eipended 
on  the  route  or  segment  In  the  original  locar 
tUm  shall  be  refunded  to  the  Higliway  Trust 
Fund  and  eredttad  to  the  unobligated  bal- 
ance of  the  State's  apparttanment  made 
under  sectkn  104(bX6XA)  of  tttle  33.  Ubited 
States  Code,  and  other  digibie  Federal-aid 
highway  funds  may  be  substttnted  In  Ueu 
thereof  at  the  appropriate  Federal  share. 

(b)  Where  the  Seeretaiy  approves  a  rdo- 
cation  of  an  Interstate  route  or  ssgmsnt 
under  the  provisions  of  siibsnPtWi  (a)  of 
this  section,  audi  route  or  ssgBMUt  diall  not 
be  eligible  for  withdrawal  under  the  ptovl- 
slons  of  section  10S(eX4)  of  tttle  33.  United 
States  Code,  and  shall  be  subject  to  the 
Interstate  System  oompietion  itesrtltnes  pro- 
vided in  subsectiops  (d)  and  (e)  of  seetton 
107  of  the  Surface  Tlwispactattan  Aadst- 
anoe  Act  of  1978  or  subject  to  taterstate 
System  completian  deadlines  ss  may  be  ds- 
terminedby( 


146.  Section  UO(b)  of  the  Federal-Aid 
Highway  Act  of  1078  is  amended  by  striking 
out  "1983"  and  Inaerting  in  lieu  thereof 

"1986". 


Sac.  146.  Notwithstanding  any  other  pro- 
vision of  law,  as  a  condltian  of  rdoibarse- 
ment  of  tbe  Federal  share  of  the  eoat  of 
FMeral-ald  project  33-D-U-64  (100)  tat  New 
Jersey,  the  Secretary  of  Itansportatkm  and 
the  New  Jersey  DepartaMOt  of  Transporta- 
tkm  shall  revlae  the  project  agreement  for 
audi  project  to  make  available  finandal  aa- 
not  to  exceed  $1,000,000  for  the 
of  wsnpniMatlnff  busirowses  tai  the 
vldnlty  of  audi  project  that  have 
auftcrad  BMoetary  losaea  aa  a  raault  of  the 
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temporary  bypaat  esUbllahed  to  aoconuno- 
(Ute  the  construction  of  the  project. 

rrusT  or  tbb  ou  or  samrAcna  matkbiau 
pmooucD  raoM  mxcycled  tuxs 

Sic.  U7.  The  Secretary  of  Tran«porUtlon 
■haU  coiMluct  a  itudy  to  determine  the  feasi- 
bility of  the  UM  by  the  States  of  highway 
and  brldce  surfadnc.  restoration,  and  main- 
tenance substances  or  materials  produced  In 
substantial  part  from  rubber  recovered  from 
recycled  Urea.  The  Secretary  shaU  deter- 
mine the  extent  to  which  such  use  would 
conserve  energy  and  operate  to  remove  dis- 
carded tires  from  areas  adjacent  to  the 
highways,  and  thereby  effecUvely  assist  In 
the  aocompliahment  of  highway  beautiflca- 
tlon  and  safety  programs.  The  Secretary 
shall  complete  such  study  and  submit  a 
report  thereof  to  the  Congress  not  Uter 
than  one  year  after  the  date  of  enactment 
of  this  Act. 
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Sic  148.  (a)  SecUon  141  of  UUe  33.  United 
SUtes  Code.  Is  amended  by  adding  subsec- 
tion (d)  as  follows: 

"(d)  No  funds  shall  be  apportioned  to  a 
SUte  under  seeUon  104(bXS)  of  this  tlUe  In 
any  fiscal  year  during  which  heavy  vehicles, 
subject  to  the  use  tax  imposed  under  section 
4481  of  the  Internal  Revenue  Code  of  l»M. 
may  be  Uwfully  registered  in  the  SUte 
without  having  presented  proof  of  payment, 
in  such  form  as  may  be  prescribed  by  the 
Secretary  of  the  Treasiiry.  of  the  use  tax 
imposed  by  secUon  4481  of  such  Code. 
AmounU  withheld  from  apportloiunent  to  a 
SUte  under  this  subsection  shall  be  appor- 
Uoned  to  the  other  SUtes  pursuant  to  the 
formulas  of  section  I04(bXS)  of  this  tiUe 
and  shall  be  available  in  the  same  manner 
and  to  the  same  extent  as  other  IntersUte 
funds  apportioned  at  the  same  time  to  other 
SUtes.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  secUon  shaU  be  effective  January 
1.1985. 
MOifiToaiiro  or  dtbct  or  oouau  bottoii 

rauou 
Sac.  149.  (a)  The  Secretary  of  TransporU- 
Uon  shall  undertake  to  enter  into  appropri- 
ate arrangemenU  with  the  NaUonal  Acade- 
my of  Sdences  to  monitor  the  effects  on  the 
NaUonal  System  of  IntenUte  and  Defense 
Highways  of  the  use  of  trucks  with  two 
trailing  units,  in  light  of  the  amendment 
made  by  this  Act  to  secUon  137  of  UUe  33. 
United  States  Code,  providing  that  no  SUte 
shall  prohibit  the  use  of  such  vehicle  combi- 
naUons.  Such  monitoring  shall  Include,  but 
need  not  be  limited  to,  determining  the  ef- 
fecu  of  the  use  of  such  vehicle  combina- 
Uons  on  highways  and  highway  safety  In 
urban  and  rural  areas  and  In  different  re- 
gions of  the  country,  taking  Into  account 
differences  In  age  and  design  features  of 
highways  on  the  Interstate  System. 

(b)  The  Secretary  of  Transportation  shall 
request  the  NaUonal  Academy  of  Sciences 
to  submit  a  report  to  the  Secretary  and  the 
Congress  of  such  monitoring,  not  later  than 
two  years  after  appropriate  arrangemenU 
are  entered  into  under  subsection  (a).  The 
Secretary  shall  furnish  to  the  Academy,  at 
lU  request,  any  informaUon  which  the 
Academy  deems  necessary  for  the  purpose 
of  conducUng  such  monitoring. 

AOVAMcntiirr  or  iioii-nDiKAi,  shau 
Sac.  180.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Federal  share  of  any 
qualifying  project  approved  by  the  Secre- 
tary of  TraosporUUon  under  secUon  108(a>. 
and  of  any  qualifying  project  for  which  the 


United  SUtes  becomes  obligated  to  pay 
under  secUon  117.  of  UUe  33.  United  States 
Code,  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
September  30.  1984.  shaU  be  such  percent- 
age of  the  construction  cost  as  the  SUte 
highway  department  requesU  up  to  and  In- 
cluding 100  per  centum. 

(b)  For  purposes  of  this  section,  the  term 
"qualifying  project"  means  a  project  ap- 
proved by  the  Secretary  of  Transportation 
under  secUon  106<a)  of  UUe  33.  United 
SUtes  Code,  or  a  project  for  which  the 
United  States  becomes  obligated  to  pay 
under  section  117  of  UUe  33.  United  SUtes 
Code,  for  which  the  Governor  of  the  SUte 
submitting  the  project  has  certified  that 
sufficient  funds  are  not  available  to  pay  the 
cost  of  the  non-Pederal  share  of  the  project. 

(c)  The  total  amount  which  may  be  obli- 
gated for  quallfsrlng  proJecU  In  any  SUte 
under  subsecUon  (a)  shaU  not  be  greater 
than  the  excess  of — 

(1)  the  amount  of  obligation  authority  dis- 
tributed to  such  SUte  for  fiscal  year  1983 
under  section  104(b)  of  this  Act.  over 

(3)  the  amount  of  obligation  authority  dis- 
tributed to  such  SUte  for  fiscal  year  1983 
under  section  3(b)  of  the  Federal- Aid  High- 
way Act  of  1981. 

(d)  The  total  amount  of  such  Increases  in 
the  Federal  share  as  are  made  pursuant  to 
subsection  (a)  for  any  SUte  shall  be  repaid 
to  the  United  SUtes  by  such  SUte  on  or 
before  September  30.  1984.  Such  paymenU 
shall  be  deposited  In  the  Highway  Trust 
Fund.  No  project  shaU  be  approved  under 
section  108  or  117  of  tlUe  33.  United  SUtes 
Code,  for  any  project  In  any  SUte  which 
has  failed  to  make  Its  repayment  In  accord- 
ance with  this  subsection  until  such  repay- 
ment has  been  made. 

LAMX  UCSTMCnORS 

Sk.  151.  The  SUte  of  California  shall  not 
restrict  or  require  the  restricUon  of  the  use 
of  any  lane  on  any  Federal-aid  highway  In 
the  unincorporated  areas  of  Alameda 
County.  California,  to  high  occupancy  vehi- 
cles, exclusive  of  approaches  to  controlled 
access  highways,  toll  roads,  or  bridges. 
tTPOBADnio  cnTAUt  nrmcBAifois 

Sk.  153.  Notwithstanding  any  other  pro- 
vision of  law.  In  the  case  of  any  portion  of  a 
route  on  the  IntersUte  System  In  the  SUte 
of  California  which  is  open  to  traffic  and 
which  has  leas  than  two  through  lanes  in 
either  direction  in  the  area  where  such 
route  connecU  with  a  limited  aooeas  high- 
way on  the  Federal-aid  primary  system,  a 
project  to  Improve  the  portion  of  the  Inter- 
sUte route  to  a  design  of  six  lanos  and  to 
upgrade  the  interchange  between  such 
Interstate  route  and  primary  route  to  ac- 
commodate such  design  shall  be  eligible  for 
funtto  authoriaed  by  section  lOWb)  of  the 
Federal-Aid  Highway  Act  of  1866.  aa  amend- 
ed, as  if  the  ootte  of  such  project  were  in- 
cluded In  the  1861  interstate  cost  sattmate 
and  shall  be  included  as  an  eligible  project 
in  the  1966  intcnUte  coat  •gtlmate  and  any 
later  IntenUte  cost  estimate. 


AMBroMxirr  omtBD  it  m.  howaib 
Mr.    HOWARD.    Mr.    Chairman.    I 

offer  an  amendment. 
The  Clerk  read  as  f oUows; 
Amendment  offered  by  Mr.  Howaib:  After 

section  154.  Insert  the  foUowlng: 


ooimcT  Lsaoi 

Sk.  153.  Section  114(b)  of  title  26.  United 
SUtes  Code.  Is  amended  by  inserting  after 
"Convict  labor"  the  following:  "or  materials 
produced  by  eonvlet  labor". 

rUTAIUira  BATB  or  WAOI 

Sk.  154.  SecUon  llS<a)  of  title  36.  United 
State*  Code,  is  amended  by  striking  out  "ini- 
tial". 


MUflinTM  ALLOCATIOH 

Sk.  155.  (a)  In  the  fiscal  year  year  ending 
September  30.  1983.  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  and 
in  each  of  the  fiscal  years  ending  September 
30. 1984.  September  30. 1985.  snd  September 
30.  1988.  on  October  1.  the  Secretary  of 
TransporUtion  shaU  allocate  among  the 
SUtes.  as  defined  in  section  101  of  UUe  33, 
United  SUtes  Code,  amounU  sufficient  to 
insure  that  a  SUte's  percentage  of  the  total 
apporUonmente  in  each  such  fiscal  year  of 
IntersUte  highway  substitute,  primary,  sec- 
ondary. Interstate,  urban,  bridge  replace- 
ment and  rehabUlUtion.  haxard  elimination, 
and  rail-highway  crossings  funds  under  sec- 
tions 103(eK4).  104(b).  144.  and  153  of  UUe 
33.  United  SUtes  Code,  and  secUon  303  of 
the  Highway  Safety  Act  of  1973.  as  amend- 
ed, shall  not  be  leas  than  85  per  centum  of 
the  percentage  of  estimated  tax  paymenU 
attributable  to  highway  users  In  that  SUte 
paid  into  the  highway  trust  fund,  other 
than  the  mass  transit  account,  in  the  latest 
fiscal  year  for  which  daU  is  available. 

(b)  Amounts  allocated  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  avaUable  for 
obligation  when  allocated  for  the  year  au- 
thorised plus  the  three  siicceedlng  fiscal 
years,  shaU  be  subject  to  the  provisions  of 
UUe  33,  United  SUtes  Code,  and  may  be  ob- 
ligated for  IntersUte  highway  substitute, 
primary,  secondary.  Interstate,  urban, 
bridge  replacement  and  rehabiliUtlon. 
hasard  elimination,  and  rail-highway  cross- 
ings proJecU  Obligation  limitations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  esUblished  by  this  Act 
or  any  subsequent  Act  shall  not  apply  to  ob- 
ligations made  under  this  secUon  except 
where  the  provision  of  law  establishing  such 
limitation  specifically  amends  or  Umite  the 
applicability  of  this  sentence.  Sums  allocat- 
ed pursuant  to  this  section  shall  not  be  con- 
sidered to  be  sums  allocated  for  purixises  of 
section  104(b)  of  this  Act. 

(c)  In  order  to  carry  out  this  section  there 
is  authorised  to  be  appropriated  out  of  the 
Highway  Trust  Fund,  other  than  the  Mass 
Transit  Account.  6430.000.000  for  the  fiscal 
year  ending  September  30.  1983,  and  such 
sums  as  may  be  necessary  for  each  of  the 
flaeal  yean  ending  September  60, 1964,  Sep- 
tember 60. 1986,  and  September  60. 1968. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman.  I  aak  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rkou). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gmUeman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  I  would  like  to  state 
in  developing  this  bill  we  did  find  that 
there  is  and  has  been  throughout  the 
history  of  the  hl^way  trust  fimd  a 
discrepancy  between  the  amount  of 
money  that  certain  States  may  con- 
tribute into  the  highway  trust  fund 
and  the  amotmt  of  money  that  they 
may  receive  for  that  State  from  the 
highway  trust  f tmd. 


When  this  program  was  established 
in  the  1950's  it  was  found  that  there 
was  a  national  need  for  a  major  inter- 
state highway  network  across  the 
country,  a  superhighway,  a  safe  high- 
way, a  limited  access  highway. 

States  would  be  or  individuals 
throughout  the  coimtry  would  be 
asked  to  pay  3  cents  and  later  4  cents  a 
gallon  that  would  go  into  the  highway 
trust  fund  to  pay  for  this. 

The  amount  of  money  going  into  the 
trust  fund  from  a  particular  State  had 
no  relationship  to  the  needs  of  that 
SUte.  We  could  take  a  SUte  like  the 
SUte  of  New  Jersey,  a  SUte  with  a 
fairly  high  population,  many  automo- 
biles. The  SUte  would  put  a  great  deal 
of  money  into  the  Federal  Highway 
Trust  Funds.  However,  when  it  came 
to  the  IntersUte  Highway,  we  find 
that  New  Jersey  is  a  very  smaU  SUte 
and  so,  in  order  to  complete  this  neces- 
sary national  networit  it  would  not  get 
many  miles  of  interstate  or  much 
money  to  build  this  interstate. 

We  find  In  other  SUtes.  mainly  out 
in  the  West,  fairly  rural  SUtes  like 
Montana,  Nebraska  or  South  DakoU 
with  relatively  few  people,  that  they 
did  not  send  very  much  to  the  high- 
way trust  f imd  at  all  and  yet  they  had 
a  need  for  many  miles  of  IntersUte. 

So  in  the  national  interesU,  to  have 
a  national  program,  the  SUtes  were  al- 
located sufficient  money  to  build  the 
intersUtes  in  that  SUte  no  matter 
how  much  it  cost.  That  is  why  we  had 
some  SUtes  like  smaller,  more  popu- 
lous SUtes.  contributing  money  to  the 
rest  of  the  coimtry  to  build  the 
system,  because  it  was  in  the  national 
interests. 

Many  of  the  SUtes  which  were  allo- 
cated money  on  what  it  would  cost  to 
complete  the  IntersUte,  many  of  the 
SUtes  used  their  money  early  and 
they  are  now  getting  near  the  end  of 
the  IntersUte  needs  in  their  SUte.  So 
their  allocation  is  going  down.  There- 
fore, if  you  look  at  a  nimiber  you 
would  find  that  some  SUtes  are  get- 
ting 80  cenU.  75  cents,  78  cents  back 
on  each  dollar  they  contribute.  Other 
SUtes  are  getting  more  than  a  dollar 
for  each  dollar  they  contribute. 

We  cannot  balance  that  out  one  to 
one.  Otherwise  we  will  have  50  sepa- 
rate highway  situations  in  the  coim- 
try. good  roads  in  one  SUte  and  poor 
roads  in  another  SUte. 

So  what  we  did  in  order  to  help  the 
imbalance  was  to  not  bother  any  SUte 
that  was  getting  more  than  85  cenU 
per  dollar  back,  but  for  the  SUtes 
which  got  fewer  than  85  cents,  to  lift 
them  up  to  a  minimum  of  85  cents. 

The  way  this  was  done  was  to  add 
money  to  the  bill  each  year  and  in  the 
first  year,  the  only  year  we  have  the 
figures  for  on  projected  revenues,  this 
adds  $420  million  in  Just  the  first  year 
alone  to  the  bill.  SUtes  will  get  at 
least  85  percent  back  for  each  tlollar 
they  send  in. 


One  of  the  major  recipienU.  one  of 
the  ones  that  was  lowest  because  it 
used  a  lot  of  its  IntersUte  money,  was 
the  SUte  of  Texas.  The  SUte  of  Texas 
in  fiscal  1982  got  $346  million.  Even 
though  we  only  double  the  tax  this 
year,  the  SUte  of  Texas,  bringing  it  up 
to  the  85  percent,  will  get  in  fiscal 
1983  $779  million,  much  more  than 
double  what  they  got.  even  though  the 
gas  tax  for  the  highway  trust  fund  is 
double. 

We  think  this  is  a  good  compromise. 
It  seems  to  have  satisfied  most  of  the 
SUtes. 

The  $420  million  addition  to  the  pro- 
gram is  something  that  we  can  live 
with  through  the  4  years  of  this  bill 
without  triggering  the  Byrd  amend- 
ment or  any  other  amendments  which 
would  cause  a  reduction  for  all  of  the 
other  SUtes. 

So  this  is  an  amendment  that  helps 
several  SUtes  and  hurts  no  SUte.  We 
believe  that  it  will  help  in  the  passage 
of  the  legislation  and  I  urge  adoption 
of  the  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania.      

Mr.  SHUSTER.  This  indeed  is  a 
compromise  and  substantially  differ- 
ent from  the  original  amendment 
which  I  understood  the  gentleman  was 
going  to  offer. 

I  have  studied  it.  I  think  it  is  fair.  It 
is  equitable  and  I  support  the  gentle- 
man. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  his  support. 

Mrs.  FUN  WICK.  Mr.  Chairman,  will 
the  gentleman  shield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  col- 
league. He  told  us  about  Texas.  What 
hmjpens  to  New  Jersejr? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  expired. 

(By  unanimous  consent  Mr.  Howass 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  The  SUte  of  New 
Jersey  I  believe  Is  at  96  percent.  We 
were  at  the  95  cents  and  well  above 
that. 

BCrs.  FENWICK.  I  thought  we  were 
at  84  cenU. 

ytt.  HOWARD.  No,  it  is  95  cenU  and 
we  sUy  at  the  95  in  the  new  bill. 

However,  I  would  say  this  is  only  the 
highway  portion.  If  you  look  at  what 
we  New  Jerseyites  are  contributing,  we 
are  finally  getting  a  little  Justice  be- 
cause of  the  great  needs  we  have  in 
transit  in  the  area,  which  part  of  the 
trust  fund  will  be  part  of,  and  we  final- 
ly do  fairly  well  in  that. 

BCrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  CUHGER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  HOWARD.  I  am  hajppy  to  yield 
to  the  gentleman  from  Pennsylvania. 

BCr.  CUNOER.  I  would  Just  ask  the 
chairman:  Does  this  include  all  Feder- 
al highway  assistance? 

Mr.  HOWARD.  What  this  includes  is 
a  total  of  about  $11,048  billion.  The 
only  thing  that  is  not  cranked  into 
this  are  two  areas.  One  area  is  the 
interstate  transfer  money  of  which  75 
percent  is  formulated  out;  and  then, 
two.  20  percent.  $200  million,  is  discre- 
tionary. That  comes  under  general 
revenue  for  this  first  year  so  that  it 
would  not  be  a  factor  in  relation  to 
getting  back  money  from  the  trust 
fund  that  you  put  in.  That  is  not  in 
there. 

On  the  bridge  money,  in  the  first 
year  we  have  $1.5  billion,  $1.3  billion 
of  which  is  formula  money.  That  is 
factored  in. 

We  have,  as  you  know.  $200  million 
of  that  which  is  discretionary.  We  do 
not  know  that  is  going.  So  out  of  the 
tax  money  in  the  trust  fund  every- 
thing is  covered,  $11  billion,  except 
$200  million  of  the  $1.5  billion  in  the 
bridge  money. 

D  1640 

So  it  is  as  close  as  we  can  come, 
within  half  a  point  or  so.  of  what 
would  happen,  depending  upon  what 
hvpens  with  the  discretionary  money 
in  the  bridge  program. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  One 
of  the  unfortunate  aQ>ects  of  pro- 
grams distributed  according  to  formu- 
las, is  that  they  often  mH>ear  to  have 
winners  and  losers.  I  hi4>pen  to  think, 
though,  that  when  it  comes  to  having 
a  national  Federal-aid  highway 
system,  we  are  all  winners. 

Because  certain  SUtes  have  been 
raising  an  equity  question  over  the 
past  few  weeks,  the  decision  was  made 
that  each  SUte  should  receive  an  85- 
cent  return  on  i^portioned  programs 
for  each  dollar  they  invest  in  the  trust 
fim(L 

Let  me  say  that  I  feel  it  is  unfortu- 
nate that  some  SUtes,  because  they 
have  virtually  completed  their  Inter- 
sUte System,  now  complain  that  they 
do  not  get  a  fair  share,  because  those 
SUtes  that  are  only  now  building 
their  interstate,  and  have  not  been 
able  to  enjoy  the  economic  advantages 
of  a  completed  system,  are  now  receiv- 
ing greater  apportionmente  of  Inter- 
sUte constructi(m  funding. 

But  if  we  are  to  have  a  healthy  Fed- 
eral-aid system,  it  must  enjoy  broad 
support  from  aU  States.  And  so.  I 
think  it  \a  wise  for  the  chairman  of  the 
f  uU  Public  Works  and  Tranqwrtation 
Committee  to  be  offering  this  amend- 
ment today.  I  will  support  it  But  I  am 
supporting  this  equity  amendment 
knowing  full  well  that  what  is  equiU- 
ble  for  one  person  or  one  State  may 
not  be  so  equitable  for  the  next 
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Aa  It  iB  omfted.  the  amendment  will 
not  co«t  any  State  a  dime.  Rather,  ad- 
ditional funds  are  added  to  those  nor- 
mally apportioned,  to  bring  each 
State's  return  on  Its  trust  fund  contri- 
bution for  apportioned  programs  to  at 
least  85  cents.  I  support  this  amend- 
ment. 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of 
words.  ^     , 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment 

This  amendment  Is  a  matter  of 
simple  equity.  Without  it.  Wisconsin 
will  get  back  only  70  cents  in  highway 
spending  for  every  $1  it  pays  in  high- 
way taxes.  With  the  amendment.  Wis- 
consin and  other  similar  SUtes  will  be 
assured  a  return  of  at  least  86  cents  on 
the  dollar.  In  Wisconsin's  case,  this 
amounts  to  an  extra  130  million  a  year 
for  highway  improvement,  which  we 
would  otherwise  have  to  get  from 
State  sources. 

The  funds  to  be  raised  by  this  bill 
have  been  called  user  fees.  As  I  under- 
stand it.  that  means  that  users  of  serv- 
ices are  to  pay  directly  for  those  serv- 
ices in  proportion  to  the  amount  they 
use.  Now.  paying  $1  for  70  cents  worth 
of  services  does  not  sound  like  a  user 
fee  to  me.  It  sounds  more  like  a  plain 
old  ordinary  tax.  Under  current  eco- 
noBiic  circumstances,  I  cannot  vote  for 
a  plain  old  ordinary  tax  increase.  How- 
ever, I  can  support  a  true  user  fee  for 
increased  highway  maintenance, 
which  we  badly  need,  and  more  equita- 
ble distribution  provisions,  as  con- 
tained In  this  amendment,  will  move 
the  bill  a  long  way  In  that  direction. 

I  wish  to  congratulate  and  thank  the 
distinguished  chairman  of  the  Public 
Works  and  Transportation  Committee 
for  offering  this  important  amend- 
ment, and  I  urge  its  adoption. 

Attwmatwwr  OimSD  ST  MX.  *ICHn  AS  A  SUB- 
STITUTE roK  THB  AMXiroifxirr  ormsD  it 

KB.  HOWAU) 

Mr.  ARCHER.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AacBn  m  s 
■utMtltute  for  the  unendment  offered  by 
Mr.  HowABo:  In  aecUon  107<sKl)  concerning 
intersUte  trmnsfen  itrtke  "$775,000,000" 
■nd  Insert  In  Ueu  thereof  "t«60,000,000". 

In  section  llWb)  oonoemlnt  IntersUte 
dlacretionary  funds  strike  "$300,000,000" 
and  Insert  In  Ueu  thereof  "1300.000.000". 

At  the  end  of  title  I  add  b  new  section  bb 
follows: 

ArpoBTiommra  Am  allocations 

8k.  .  (B)  In  each  of  the  fiscal  years  1M4, 
1986,  and  19M,  on  October  1.  the  Secretary 
of  Transportation  shall  allocate  among  the 
SUtes.  Bs  defined  In  UUe  23.  United  SUtes 
Code,  BmounU  sufficient  to  Insure  that  the 
total  sum  of  apportionments  and  alloca- 
tlons,  excludlnt  apportionments  under  sec- 
tion 103(eK4)  and  104(bK5XA)  of  UUe  33, 
United  SUtea  Code,  a  SUte  receives  durlnt 
that  fiscal  year  to  Incur  obllcatlons  for 
which  expenditures  may  be  made  from  the 
highway   trust   fund,   excluding   the   mass 
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transit  account,  shail  not  be  leas  than  M 
percent  of  the  estimated  tax  payments  at- 
trlbuUble  to  highway  users  In  that  SUte 
Into  the  highway  trust  fund  In  the  latest 
fiscal  year  for  which  daU  Is  avaUable. 

(b)  AmounU  aUocated  pursuant  to  subeec- 
tlon  (a)  of  this  section  shall  be  available  for 
obligation  when  aUocated  for  the  year  au- 
thorized plus  3  fiscal  years.  shaU  be  subject 
to  the  provisions  of  title  23,  United  SUtes 
Code,  and  may  be  obligated  for  those  pur- 
poses for  which  funds  are  apportioned  or  al- 
located pursuant  to  title  23.  United  SUtes 
Code,  to  Incur  obligations  for  which  expend- 
itures may  be  made  from  the  highway  trust 
fimd.  excluding  the  mass  transit  account. 

(c)  In  order  to  carry  out  this  section  there 
Is  authorized  to  be  appropriated  out  of  the 
highway  trust  fund  not  to  exceed 
tl  29.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  1084.  1B85  and  1988. 

(d)  In  addition  to  the  sums  authorized  by 
subsection  (c)  of  this  section  and  before  any 
apportionment  of  authorizations  is  made 
under  section  104(b)(5KA)  of  title  23.  United 
SUtes  Code,  during  the  fiscal  years  1084. 
1985.  and  19M.  the  Secretary  of  TransporU- 
tlon  shaU  set  aside  from  such  authorizations 
$100,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1984.  1985.  and  1988  to  carry  out 
this  section. 

Mr.  ARCHER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  ARCHER.  Mr.  Chairman,  I  want 
to  compliment  the  chairman  of  the 
committee,  the  gentleman  from  New 
Jersey  (Mr.  Howard),  for  recognizing 
the  inequities  that  have  existed  over 
the  years  in  the  distribution  of  funds 
out  of  the  highway  trust  fund  com- 
pared to  the  amount  of  taxes  that 
have  been  paid  In  by  each  State. 

I  recognize  that  there  is  a  need  for 
an  IntersUte  System  and  that  It 
cannot  be  100  cenU  on  the  dollar,  but 
certainly  over  a  20-year  period,  when 
the  SUte  of  Texas  has  received  less 
than  three-quarters  of  the  money  that 
it  has  paid  in.  there  Is  a  gross  inequity 
when  you  consider  the  number  of 
highway  miles  that  our  SUte  has  to 
buUd. 

There  has  been  much  dlacuislon  in 
recent  days  about  the  basic  inequity 
perpetrated  by  the  bill  we  are  consid- 
ering In  regard  to  allocation  of  these 
funds.  The  so-called  donor/donee 
problem  is  a  very  real  one  for  many 
SUtes.  As  I  mentioned,  I  understand 
the  reluctance  of  SUtes  receiving 
more  than  100-percent  rettim  on  the 
taxes  they  pay  in  to  accept  a  change  in 
the  allocation  formulas  to  help  SUtes 
which  are  net  losers  under  the  bill, 
that  Is  why  the  amendment  that  I  am 
offering  as  a  cosponsor  with  Congress- 
man Jack  Piklos  should  be  acceptable 
to  all  SUtes.  Under  our  amendment, 
no  SUte's  percentage  allocation  Is  re- 
duced. Instead,  we  provide  for  a  90- 
percent  floor  for  all  SUtes  as  a  mini- 


mum return  on  the  taxes  they  pay  in. 
in  those  categories  other  than  Inter- 
sUte construction  and  IntersUte 
transfer. 

Chairman  Howard  has  just  sUted 
that  his  proposed  amendment  would 
Increase  the  authorized  expenditure 
under  the  bill  by  $420  million.  The 
amendment  that  Congressman  Piklos 
and  I  offer  as  a  substitute  would  ac- 
complish the  90-percent  floor  without 
increasing  the  blU's  authorization  at 
all.  It  would  keep  the  total  spending 
within  the  limits  of  the  committee  bill, 
thereby  reducing  the  overall  budget 
deficits.  The  revenues  necessary  to 
bring  all  SUtes  up  to  a  90-percent 
floor  are  Instead  drawn  from  the 
TransporUtlon  Secretary's  existing 
discretionary  accounts. 

Relative  to  the  bill  as  it  now  stands, 
six  SUtes  would  directly  benefit  from 
this  90-percent  floor.  But  no  SUtes 
will  see  their  allocations  reduced.  My 
colleagues  from  Arizona,  California. 
Plorida.  Michigan.  Ohio,  and  Texas 
should  vote  for  this  amendment  in  the 
knowledge  that  it  reduces  the  inequl- 
Uble  treatment  our  SUtes  received 
under  the  committee  bill's  allocation 
process.  My  colleagues  from  other 
SUtes  in  the  Union  can  support  it  In 
the  knowledge  that  they  are  providing 
greater  equity  nationwide  without  re- 
ducing their  own  SUte's  allocations.  It 
is  fiscally  sound  as  an  approach  to  re- 
ducing a  basic  inequity  which  has  ex- 
isted for  many  years  in  our  highway 
program  and  others. 

The  amendment  also  addresses  the 
need  to  set  as  a  priority  the  comple- 
tion of  our  National  IntersUte 
System.  For  that  reason,  as  I  men- 
tioned earlier,  categories  for  IntersUte 
construction  and  IntersUte  transfer 
are  not  included.  Those  funds  will  still 
be  allocated  according  to  the  need  for 
completion  of  the  IntersUte  System. 
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I  urge  my  colleagues  in  the  House  to 
search  their  consciences  and  vote  to 
provide  more  equiUble  treatment  for 
those  SUtes  which  are  tremendously 
disadvantaged  under  the  present  bill 
before  us.  Whether  or  not  a  Member  is 
from  one  of  the  SUtes  directly  bene- 
fited by  this  amendment,  that 
Member  can  be  assured  that  not  a 
single  SUte's  allocation  under  any  cat- 
egory will  be  reduced  as  sUted  in  the 
bill  that  came  out  of  the  committee. 
To  me  that  is  a  very  fair  and  compel- 
ling reason  for  support  of  this  amend- 
ment. 

Mr.  CLAUSEN.  Mr.  Chairman.  wUl 
the  gentleman  shield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman's  suggestion  tends  to 
coincide  with  some  reservations  that  I 
have  expressed  to  the  chairman  about 


how  we  deal  with  this  donor-donee 
issue.  It  toay  very  well  be  that  the  ef- 
forts on  the  part  of  the  gentleman 
may  not  succeed  at  this  point.  I  am 
not  sure.  But  I  do  want  the  gentleman 
to  know  that  I  think  the  fact  his 
amendment  leaves  the  IntersUte 
system  out  of  the  donor-donee  issue, 
so  that  we  can  complete  the  system 
itself,  is  a  very  meritorious  objective. 

I  want  to  let  the  gentleman  know  I 
commend  him  and  the  gentleman 
from  Texas  (Mr.  Pielos)  for  moving  in 
this  direction  because  I  think  it  is  con- 
ceivable we  may  end  up  doing  some- 
thing like  this  in  the  conference. 

rhe  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Archer) 
has  expired. 

(At  the  request  of  Mr.  Howard  and 
by  unanimous  consent,  Mr.  Archer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  compliment  the  gen- 
tleman in  the  well  for  a  very  fine 
amendment.  For  years  many  of  the 
SUtes  have  suffered  the  inequities  of 
the  distribution  of  the  IntersUte 
System  fimds.  I  think  what  the  gentle- 
man has  offered  is  a  recognition  of  the 
contributions  made  today  by  the 
SUtes.  but  also  an  overriding  recogni- 
tion for  the  need  for  the  completion  of 
the  IntersUte  project  throughout  the 
entire  country.  I  compliment  the  gen- 
tleman for  a  very  equiUble  formula 
and  one  that  I  would  hope  that  the 
whole  House  would  support. 

Mr.  ARCHER.  I  thank  the  gentle- 
man.   

Mr.  FIELDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Archer)  and  myself. 

Mr.  Chairman,  first  I  must  compli- 
ment and  applaud  the  chairman  of  the 
CoRunittee  on  Public  Works  and 
TransporUtlon  for  offering  his 
amendment  to  help  resolve  the  donor- 
donee  problem,  a  problem  that  Texas 
has  historically  experienced.  The 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Archer)  and  myself, 
however,  attempts  to  correct  one  of 
the  historic  inequities  of  the  Federal- 
aid  highway  program;  namely,  the  sit- 
uation which  exists  for  the  so-called 
donor-donee  SUtes.  But  we  do  so  in  a 
different  manner  than  the  chairman. 

Mr.  Chairman,  over  the  life  of  the 
Federal-aid  highway  program  and  the 
highway  trust  fimd.  each  SUte  has 
contributed  its  share  of  gasoline  tax 
and  excise  tax  money  to  the  highway 
trust  fund.  This  money  is  then  appor- 
tioned among  the  various  50  SUtes  for 
programs  under  the  Federal-Aid  High- 
way System.  The  distribution  formu- 


las of  these  revenues  originally  devised 
over  20  years  ago,  are  based  on  a 
niunber  of  factors  including  total  lane 
miles  and  total  vehicle  miles  traveled 
in  a  SUte. 

Unfortunately,  because  of  the  fail- 
ure of  these  distribution  formulas  to 
reflect  other  sUtistlcs,  many  SUtes 
are  not  receiving  an  adequate  share  of 
the  revenue  which  they  contribute. 
For  example,  my  own  SUte  of  Texas 
will  contribute  an  estimated  $783  mil- 
lion in  fiscal  year  1983  but  will  only  re- 
ceive back  $627  million  according  to 
this  legislation.  This  represents  a 
return  of  approximately  $968  for 
every  dollar  which  Texas  contributes 
to  the  trust  fund,  hardly  an  equiUble 
return  on  this  money. 

Mr.  Chairman,  our  amendment 
would  correct  this  situation  in  a  way 
which  would  not  take  money  away 
from  any  other  SUtes  but  would  guar- 
antee that  each  SUte  receive  at  least 
90  percent  of  its  contributed  revenues. 
In  this  way,  SUtes  such  as  Texas  will 
be  guaranteed  an  apportioned  share  of 
Federal-aid  highway  money  which  is 
directly  proportional  to  its  contribu- 
tion level. 

In  keeping  with  this  administration's 
and  previous  administration's  philoso- 
phy and,  the  priority  of  the  Public 
Works  and  TransporUtlon  Commit- 
tee's priority  of  completing  the  Inter- 
sUte System  by  1991,  our  amendment 
would  exclude  the  intersUte  construc- 
tion program  and  the  intersUte  trans- 
fer program.  We  feel  strongly  that  the 
intersUte  is  indeed  a  program  of  na- 
tional scope  and  its  completion  should 
not  be  delayed  or  deterred  in  any  way. 
The  42,000-mile  IntersUte  System 
which  Is  now  95  percent  complete  pro- 
vides vital  transport  and  mobility  for 
all  of  our  Nation's  citizens  in  addition 
tg  being  one  of  the  essential  links  to 
mtersUte  commerce  in  our  country.  In 
this  regard,  we  recognize  and  accept 
that  some  SUtes  will,  until  completion 
of  this  system,  bear  a  disproportionate 
share  of  the  cost. 

However,  the  apportionment  inequi- 
ty which  now  exists  for  the  other  Fed- 
eral aid  highway  programs  such  as  the 
IntersUte  4-R,  the  urban,  secondary, 
and  primary  categories  cannot  be  jus- 
tified as  an  overriding  national  priori- 
ty. Rather,  because  these  moneys  are 
spent  on  construction  of  roads  and 
highways  which  directly  serve  the 
transporUtlon  needs  of  each  SUte, 
their  distribution  should  reflect  the  di- 
versity of  these  needs. 

Mr.  Chairman,  our  amendment 
would  correct  the  donor-donee  prob- 
lem by  guaranteeing  qualifying  donor 
SUtes  a  minimiini  of  90  percent  of 
their  contributed  revenues.  According 
to  the  Federal  Highway  Administra- 
tion, the  revenue  needed  to  fund  this 
guarantee  for  fiscal  year  1984  would 
total  $225  million,  with  subsequent 
fiscal  years  averaging  i^iproxlmately 
the  same  amount.  This  $225  million 


would  be  generated  from  two  sources; 
$125  million  would  come  from  the 
intersUte  transfer  authorization  and 
$100  million  would  come  from  the 
intersUte  discretionary  authorization. 
This  money  would  then  be  spent  by 
the  Secretary  to  supplement  the  trust 
fund  shares  of  those  donor  SUtes 
which  do  not  receive  at  least  90  per- 
cent of  their  contributed  revenues. 
The  recipient  SUtes  would  then  be 
free  to  spend  this  additional  money  in 
whatever  highway  category  they  deem 
necessary. 

An  additional  feature  of  this  amend- 
ment. Mr.  Chairman,  is  that  it  does 
not  increase  the  authorization  levels 
of  this  legislation.  I  do  not  feel  that 
with  the  deficit  for  fiscal  year  1984  ap- 
proaching $180  billion,  we  can  stand 
here  and  arbitrarily  increase  the 
spending  levels  of  this  legislation.  I 
find  it  unconscionable  that  with  a  1983 
authorization  level  of  $12.1  billion  we 
can  even  consider  increasing  the  au- 
thorization levels  any  further.  It  is  be- 
cause of  this  terrible  deficit  problem 
that  our  amendment  would  shift  exist- 
ing authorizations  within  this  legisla- 
tion to  solve  the  donor-donee  problem 
and  not  increase  the  overall  authoriza- 
tion levels. 

Mr.  Chairman,  it  Is  only  fitting  and 
equiUble  that  SUtes  should  be  receiv- 
ing a  proportionate  and  fair  share  of 
their  contribution  to  the  highway 
trust  fund,  especially  since  the  reve- 
nues collected  for  the  trust  fund  re- 
flect the  level  of  use  and  road  service 
within  each  SUte.  This  amendment 
would  achieve  that  equity  and  balance 
while  not  penalizing  other  SUtes.  In 
the  spirit  of  fairness  and  equity,  I  wel- 
come the  support  of  my  colleagues  and 
urge  the  adoption  of  this  amendment. 

Mr.  HOWARD.  Bir.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  before  us  an 
amendment  that  I  had  offered  which 
brings  all  the  SUtes  up  85  percent, 
adds  $420  million  to  the  program,  does 
not  take  funds  from  any  other  SUtes, 
and  wlU  not  slow  down  the  completion 
of  the  intersUte  program. 

Now  we  have  a  substitute  which 
sUtes  that  it  is  going  to  bring  all  the 
SUtes  up  to  90  percent,  taking  some  of 
the  money  away  from  the  program  for 
intersUte  transfer,  which  means  that 
funds  for  a  highway  that  was  not 
going  to  be  built,  as  I  understand  it. 

Mr.  ARCHER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  I  thank  the  gentle- 
man for  yielding. 

We  do  not  touch  the  formula  for  al- 
locating intersUte  transfers  or  Inter- 
sUte construction. 

IiCr.  HOWARD.  As  I  imderstand 
from  the  gentleman's  amendment  it 
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af f ecta  that  and  it  alBo  affects  the  dis- 
cretionary Interstate  program. 

Mr.  ARCHER.  It  affects  the  discre- 
tionary fund. 

Mr.  HOWARD.  The  discretionary 
fluid  Is  Intended  so  we  may  complete 
this  system  at  the  lowest  cost  possible 
by  having  discretionary  money  into 
high-cost  programs  so  we  can  get  them 
finished  earlier  so  they  do  not  run  the 
cost  up  higher,  and  therefore  cause 
more  of  an  increase  In  costs  to  all  the 
States.  _^„ 

Mr.  BREAUX.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentle- 
man for  yielding. 

Paragraph  1  of  the  gentleman's 
amendment  says  in  section  107(AK1) 
concerning  interstate  transfers. 
"Strike  $775  million  and  insert  in  lieu 
thereof  $660  million." 

Mr.  ARCHER.  If  the  gentleman  wlU 
yield,  we  do  not  reduce  any  allocation 
to  any  State  under  the  intersUte 
transfer  category. 

Mr.  HOWARD.  How  do  you  save 
money  if  you  do  not  get  it  from  some 
place? 

Beyond  that,  if  I  may  reclaim  my 
time,  we  talk  about  every  SUte  want- 
ing to  get  in  these  programs  every- 
thing back  that  they  give.  And  we  said 
Texas  goes  from  $300  and  some  mil- 
lion to  $779  million.  Nobody  talks 
about  needs,  when  the  figures  are  on 
their  side.  But  they  want  to  get  as 
much  proportionally  as  any  other 
State  gets. 

We  need  a  national  highway  system, 
we  need  good  roads  in  every  State.  If 
we  are  going  to  have  commerce  and 
safety  in  our  transportation.  And  so 
we  have  to  consider  having  a  good  na- 
tional highway  system.  And  if  it  Is 
going  to  cost  some  States,  like  my  own 
State,  to  have  my  people  in  New 
Jersey  have  safe,  decent,  good,  effi- 
cient roads  when  they  travel  to  other 
SUtes.  that  is  the  way  I  would  like  it. 

If  we  are  going  to  talk  about  giving 
back,  getting  back  everything  we  give, 
we  could  talk  to  the  State  of  Texas, 
and  ask  them  how  much  of  the  bil- 
lions of  dollars  in  the  Federal  space 
program  that  goes  into  Texas  would 
they  like  to  share  with  New  Jersey  and 
some  of  the  other  States,  or  how  many 
of  our  farm  States  would  like  to  share 
money  from  the  farm  program. 

We  In  New  Jersey  are  willing  to  help 
the  farm  areas,  because  it  is  important 
nationally.  We  could  ask  about  the  de- 
fense money  that  goes  to  California, 
and  does  not  go  to  other  States.  The 
word  "united"  in  United  States  of 
America  is  there  for  a  reason.  We  are 
not  supposed  to  be  50  separate  com- 
peting individual  entities  that  Just 
want  to  get  back  everything  that  they 
can.  no  matter  what  it  does  to  the  rest 
of  the  country.  We  have  got  to  have  a 
national  system.  We  have  raised  the 


bill  $425  million.  We  know  that  that 
will  not  trigger  the  Byrd  amendment 
to  cause  all  the  other  SUtes  to  be  re- 
duced. We  are  not  sure  what  will 
happen  In  this  substitute,  whether  it 
will  trigger  the  Byrd  amendment  or 
the  Rostenkowskl  amendment. 
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So  I  Just  want  to  urge  opposition  to 
this  amendment.  We  think  we  have 
done  a  fair  Job. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Bfr.  SHUSTER.  Bir.  Chairman.  I 
thank  the  gentleman. 

It  is  my  understanding  that  this 
amendment  would  take  money  away 
from  the  IntersUte  discretionary  fund, 
which  is  our  highest  priority.  Is  that 
not  true? 

Mr.  HOWARD.  That  is  what  we 
were  Just  talking  about.  I  believe  it  re- 
duces it  by  at  least  $100  million. 

Mr.  SHUSTER.  So  we  would  be 
taking  funds  away  from  the  Nation's 
highest  highway  priority. 

Mr.  HOWARD.  I  agree  with  the  gen- 
tleman. I  urge  a  vote  against  it. 

Mr.  ARCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield. 

Mr.  ARCHER.  Mr.  Chairman.  I  want 
to  clarify  the  gentleman's  own  amend- 
ment, which  I  applaud  the  gentleman 
for  introducing  In  order  to  try  to  treat 
these  inequities. 

The  problem  we  had  is  that  it  does 
require  an  increased  level  of  funding 
of  $420  million.  We  are  trying  to  live 
within  the  existing  funding. 

I  wonder  If  the  gentleman  can  tell  us 
whether  it  would  not  be  possible  for 
the  Appropriations  Committee  to  fall 
to  appropriate  this  extra  $420  million 
and  leave  us  with  really  nothing  under 
the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Howakd 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOWARD.  Mr.  Chairman.  I 
have  to  say  to  the  gentleman,  it  is  en- 
tirely possible:  but  I  believe  that  the 
fact  that  this  is  trust  money  makes  it 
much  more  sure  than  we  would  be  of 
being  able  to  have  the  Appropriation 
Committee  come  out  with  this,  rather 
than  if  It  were  general  revenue  funds 
where  every  dollar  they  come  out  with 
actually  adds  to  the  deficit  of  the 
budget:  whereas  this  one.  of  course, 
should  be  separate  from  that  and  does 
not  and  the  money  is  there:  so  I  be- 
Ueve  that  it  is  pooible.  certainly.  I  am 
not  going  to  fool  the  gentleman. 

Bir.  ARCHER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  I  am  not 
going  to  try  to  make  a  strong  argu- 
ment against  the  gentleman's  amend- 
ment, but  I  think  ours  is  better,  be- 


cause we  can  stay  within  the  funding 
that  exists  under  the  bill. 

BCr.  HOWARD.  But  we  do  damage  to 
a  certain  program  that  is  important. 

Mr.  ARCHER  Without  damaging 
any  single  SUte. 

Mr.  HOWARD.  We  would  damage 
programs  that  are  supposed  to  go 
under  the  intersUte  discretionary  pro- 
gram, we  certainly  would. 

Mr.  ARCHER.  But  if  the  gentleman 
would  yield  further,  that  Is.  as  the 
gentleman  said,  discretionary.  It  is  not 
a  commitment  to  any  particular  SUte. 
It  is  within  the  power  of  the  Secretary 
to  determine  where  those  funds  go. 

Mr.  HOWARD.  That  is  right,  and  he 
is  supposed  to  use  them  for  that  pur- 
pose, not  Just  give  them  out  in  areas 
where  they  do  not  have  a  tremendous 
need  for  It. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Archer  amendment,  and  I  rise  in 
support  of  the  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
New  Jersey. 

The  amendment  offered  by  the  gen- 
tlemen from  New  Jersey  affords  an  op- 
portunity to  partially  correct  an  inher- 
ent inequity  in  the  distribution  of  the 
highway  trust  fund. 

The  highway  trust  fund  formula  cre- 
ates two  classes  of  SUtes:  Those  which 
receive  more  than  they  contributed: 
and  those  which  receive  less  than  they 
contributed,  often  referred  to  as 
"donor  SUtes."  Wisconsin  is  a  donor 
SUte.  Wisconsin  has  about  2  percent 
of  the  Nation's  land  area  and  popula- 
tion. We  pay  2.1  percent  of  all  Federal 
excise  fees.  Tet  Wisconsin  has  aver- 
aged, since  Ito  creation  in  1956.  only 
about  1.5  percent  of  aU  highway  trust 
fund  vportlonmento.  in  effect  receiv- 
ing back  only  75  cents  per  $1  of  fees 
paid.  Wisconsin  in  fiscal  year  1982  re- 
ceived 70  cents  from  every  $1  contrib- 
uted. Wisconsin  drivers  pay  for  road 
rehabillUtlon  in  other  States,  as  its 
roads  deteriorate.  If  the  amount  of  the 
revenue  contributed  to  the  fimd  is  in- 
creased, this  disparity  will  only  be  ex- 
acerbated. The  SUte  of  Wisconsin,  as 
well  as  other  donor  SUtes.  wlU  be  de- 
prived of  scarce  revenues,  which  will 
have  to  be  offset  if  lU  transporUtion 
systems  are  to  remain  usable.  Further, 
employment  opportunities  wlU  be  lost. 
In  many  cases,  to  SUtes  with  less  un- 
employment than  the  SUte  of  Wiscon- 
sin. 

The  amendment  offered  by  the  gen- 
tlemen from  New  Jersey,  will  allocate 
at  least  85  percent  of  the  percentage 
of  estimated  tax  payments  attribuU- 
ble  to  highways  in  that  SUte,  to  be  re- 
turned to  the  SUte.  This  amendment 
will  provide  for  a  more  equlUble  dis- 
tribution of  the  highway  trust  fund. 


I.  therefore,  strongly  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  LOWRT  of  Washington.  Mr. 
Speaker.  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition 
to  the  Archer  amendment. 

Mr.  Chairman,  in  the  SUte  of  Wash- 
ington there  has  been  serious  doubt 
that  adequate  funding  will  be  avaU- 
able  in  the  future  to  complete  aU  as- 
pects of  the  Seattle  portion  of  the 
IntersUte  90  project.  It  is  feared  that 
after  the  highway  portion  of  the 
project  is  completed  there  will  not  be 
adequate  money  to  complete  the  nec- 
essary amenities,  such  as  the  environ- 
mentally important  lidding  of  the 
freeway.  The  U.S.  Department  of 
TransporUtion  has  sUted  that  the 
level  of  IntersUte  4-R  funding  author- 
ized by  the  Federal  Highway  Act  of 
1981  did  not  adequately  reflect  the 
system's  needs.  I  want  to  be  certain 
that  the  additional  money  made  avail- 
able by  this  legislation  will  provide  for 
completion  of  all  the  amenities  of  the 
1-90  project  and  specifically  those 
amenities,  in  their  entirety,  included 
in  the  agreements  with  local  govern- 
ments and  final  environmental  Impact 
sUtements  for  the  completion  of  the 
IntersUte  90. 

I  have  today  received  correspond- 
ence from  the  UJS.  Department  of 
TransporUtion  and  the  Washington 
SUte  Department  of  TransporUtion 
sUtlng  the  additional  funding  provid- 
ed by  this  legislation  will  allow  com- 
pletion of  the  1-90  Seattle  project.  A 
letter  from  the  U.S.  Department  of 
TransporUtion  from  the  Deputy  Ad- 
ministrator of  the  Federal  Highway 
Administration,  Mr.  L.  P.  Lamm. 
sUtes  the  problem  of  inadequate  fund- 
ing will  be  "rectified  by  congressional 
approval  of  the  proposed  user  tax  in- 
crease." Under  H.R.  6211.  Washington 
SUte  will  receive  a  significant  increase 
in  the  amount  of  IntersUte  4-R  fimds 
it  receives.  Washington  SUte's  appor- 
tionment for  fiscal  year  1984  woidd  in- 
crease from  $16.8  million  to  approxi- 
mately $40  million  according  to  the 
Department  of  TransporUtion.  In  his 
letter,  Mr.  Lamm  sUted: 

We  believe  there  would  be  enough  inter- 
sUte construction  funding  to  finance  all  re- 
maining gap  worlc  by  the  early  1990's  and 
also  enough  Interstate  4-R  funds  to  com- 
plete the  4-R  work  items  on  projects  such  as 
1-90. 

In  a  telegram  from  the  Washingtion 
SUte  Department  of  TransporUtion,  I 
have  received  assurances  that  with  the 
passage  of  H.R.  6211  the  SUte  will  be 
in  a  position  to  meet  its  commitments 
on  the  completion  of  the  1-90  project 
as  agreed  with  local  governments  and 
as  authorized. 
I  will  enter  both  the  letter  from  the 

U.S.    Department    of   TransporUtion 

and  the  telegram  when  we  return  to 

the  fuU  House. 
The  CHAIRMAN.  The  question  is  on 

the  amendment  offered  by  the  gentle- 


man from  Texas  (.lix.  Akcbeb.)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Howard). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Archer) 
there  were— ayes  8.  noes  31. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 

The  amendment  was  agreed  to. 

AMEITDlfElIT  OrmXD  BT  lOL  HOWAMS 

Mr.  HOWARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Howakd: 
Amend  the  section  heading  for  section  ISO 
to  read  as  follows: 

TDIPORABT  MATCKIHG  rUMD  WAIVn 

In  Aibsection  (a)  of  section  150.  strike  out 
"September  30,  1984"  and  insert  In  lieu  of 
■September  30, 1983". 

In  subsection  (b)  of  section  150.  insert 
after  "has  certified"  the  followlnr  ",  In  ac- 
cordance With  regulations  established  by 
the  Secretary  of  Transportation.". 

In  subsection  (c)  of  section  150,  strike  out 
paragn4>h  (1)  and  insert  in  lieu  of  the  fol- 
lowing: 

(1)  the  sum  of  the  amount  of  obligation 
authority  distributed  to  such  State  for  fiscal 
year  1983  under  section  104(b)  of  this  Act. 
plus  the  amount,  if  any,  available  to  such 
State  imder  section  155  of  this  Act.  pertain- 
ing to  iTiiniiniirn  allocation,  over 

In  subsection  (d)  of  such  section,  strike 
out  the  second  and  third  sentences  and 
insert  in  Ueu  of  the  following:  Such  pay- 
mente  shall  be  deposited  in  the  Highway 
Trust  Fund  and  such  repaid  amounts  shall 
be  credited  to  the  appropriate  apportion- 
ment accounts  of  such  SUte. 

After  subsection  (d)  of  such  section.  Insert 
the  following  new  subsection: 

(e)  If  a  SUte  has  not  made  the  repayment 
as  required  by  subsection  (d)  of  this  section, 
the  Secretary  shall  deduct  from  funds  ap- 
portioned to  such  SUte  under  secUon  104(b) 
of  title  23,  United  SUtes  Code,  except  for 
paragraph  (SKA),  in  each  of  the  fiscal  years 
ending  September  30,  1986  and  September 
30.  1986.  a  pro  mU  share  of  each  category 
of  such  apportioned  funds,  the  total  amount 
of  which  shall  be  equal  to  50  per  centum  of 
the  amount  needed  for  repayment. 

Mr.  HOWARD  (during  the  reading). 
Bdr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 
Mr.  HOWARD.  Mr.  Chairman,  this 
is  the  second  amendment  that  I  re- 
ferred to  during  the  general  debate. 
We  are,  as  we  know,  passing  a  bill  that 
had  not  been  anticipated  Just  a  few 
weeks  ago.  It  is  going  to  be  able  to  pro- 
vide for  the  SUtes  several  billions  of 
dollars  in  additional  money  which  will 
be  used  for  highway  improvements, 
maintenance,  construction,  bridge  im- 
provement, and  safety  proJecU. 


The  SUtes  are  very,  very  hiUDpy 
about  this:  however,  they  do  have  a 
problem.  They  did  not  know  this  legis- 
lation was  coming  and  many  of  them 
are  not  in  a  position  to  match  the  Fed- 
eral funds. 

As  we  know,  in  the  Interstate  and 
IntersUte  4-R  program  we  pay  90  per- 
cent. The  States  have  to  come  up  with 
10  percent  of  that. 

In  the  bridge  program  and  in  the 
transit  program,  it  is  80-20. 

In  the  non-IntersUte  Highway  pro- 
gram, it  is  75-25. 

The  SUtes  either  because  their 
budgets  are  completed  or  the  legisla- 
tures do  not  meet  are  put  in  a  terrible 
bind.  So  we  want  to  get  this  money 
out.  have  the  people  put  to  work,  have 
the  projects  start,  hopefully  almost  all 
of  it  in  90  days. 

This  happened  in  the  mld-1970's 
when  we  had  a  similar  program  during 
a  recession  under  former  President 
Ford,  where  money  was  being  put  out: 
so  what  we  did  with  the  SUtes  that 
could  not  match  it  was  this.  We  said. 
"All  right,  if  you  will  certify  that  you 
validly  cannot  match  this  money,  but 
you  do  have  the  programs  ready  to  go. 
we  will  give  you  the  Federal  share 
without  a  match." 

All  of  the  new  money  in  the  bill,  all 
this  money  that  is  in  addition  to  what 
is  in  the  present  law,  and  what  we  will 
ask  these  SUtes  to  do  is  to  have  this 
repaid  by  the  end  of  the  second  year. 
If  all  of  it  or  any  part  of  it  is  not 
repaid  by  the  end  of  the  second  year, 
under  this  amendment  then  that 
money  will  be  repaid  by  having  the 
Federal  Government  deduct  half  of 
what  is  owed  by  the  third  year  and  the 
remaining  half  by  the  fourth  year,  the 
entire  amount  will  be  paid  back  to  the 
highway  trust  fund  and  the  money 
will  have  been  utilized  as  speedily  as 
possible  and  Jobs  provided. 

Ms.  OAKAR.  Bfr.  Chairman,  will  the 
gentleman  yield? 

liCr.  HOWARD.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  both 
amendments.  It  certainly  helps  SUtes 
like  the  SUte  of  Ohio.  I  know  that 
this  has  been  a  concern  of  our  delega- 
tion and.  indeed,  of  our  Governor- 
elect.  It  certainly  will  give  us  the 
option  that  we  were  looking  for. 

Also  in  respect  to  the  gentleman's 
previous  amendment,  it  increased 
Ohio's  amount  by  $73  million  and  I 
think  we  are  all  very,  very  grateful  for 
that.  This,  in  addition  to  the  three 
projects  totaling  $54.5  million,  adds  to 
the  commitment  of  the  chairman  to 
the  SUte  of  Ohio.  We  are  a  lot  better 
off  than  we  were  yesterday  as  sUted 
by  an  article  which  appeared  in  the 
Plain  Dealer.  Ohio's  largest  newspaper 
which  I  would  like  to  put  in  the 
Record  at  this  time: 
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[The  Plmln  Dealer.  Sunday.  Dec.  5. 1983) 

Om  T^x  Bux  To  Drair  Ohio 

(By  Oeraldine  M.  Strosler) 

If  Ohloans  think  the  gas  tax  hlke-joba  bUl 
working  Its  way  through  Congreaa  will  help 
pull  the  lUte  out  of  iU  receaalon.  they 
should  think  again. 

According  to  the  U.S.  Department  of 
Transportation,  the  proposal  to  increase  the 
federal  gasoline  tax  four  cenU  a  gallon  to  fi- 
nance highway  and  bridge  renovation  and 
one  cent  for  mass  transit,  will  end  up  cost- 
ing the  sUte  at  least  $96  mlUion  and  possi- 
bly more  than  1143  million.  In  total  gas 
taxes. 

If  the  House  bill  U  enacted  in  IU  present 
form— adding  five  cenU  to  the  four  cenU  s 
gallon  already  levied— Ohio  will  be  sending 
about  M72  million  In  gasoline  taxes  to 
Washington  and  it  will  get  back  only  about 
$339  million,  even  though  Ohio's  unemploy- 
ment rate  of  14.3  percent  Is  the  second  high- 
est In  the  country. 

According  to  one  rnalysls  of  the  House 
bill.  Ohio  could  get  back  only  81  cenU  for 
every  81  In  highway  taxes  It  sends  to  Wash- 
ington, said  David  L.  Weir,  the  Ohio  direc- 
tor of  transportation. 

The  amount  of  Ohio's  loss  depends  on 
which  of  several  bills  before  Congress  is  en- 
acted, and  does  not  Include  an  accurate 
analysis  yet  of  what  the  lUte  wiU  get  for 
masB  transit  nor  how  much  truck  taxes  will 
increase.  But  no  matter  what  happens.  Ohio 
will  end  up  subsidising  sutes  with  lower  un- 
employmmt  and  higher  revenues. 

Mr.  HOWARD.  Mr.  Chainnan.  I 
thank  the  gentlewoman. 

I  would  like  to  say  that  the  National 
Qovemora'  Conference  has  supported 
and  endorsed  both  these  amendments. 
Should  these  amendments  both  be 
adopted,  they  then  strongly  support 
the  pvoage  of  the  legislation. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  a 
quick  question.  As  I  understand  it,  for 
the  Jobs  aspect  of  this  bill,  this  allows 
those  States  that  are  in  a  cash  bind  to 
take  advantage  of  the  money  here  and 
now.  It  does  not  forego  their  matching 
share  in  the  appropriate  categories. 

Mr.  HOWARD.  That  is  true. 

Mr.  ROEBCER.  What  about  the 
match  for  the  transit  money? 

Mr.  HOWARD.  I  believe  that  is  not 
included  in  this.  I  am  sorry  that  I 
mentioned  that.  It  is  in  the  highway 
prognuns,  but  we  believe  that  what 
they  will  be  able  to  save  there,  they 
will  be  able  to  use  in  their  States  cer- 
tainly to  match  the  transit  portion. 

Mr.  SHAW.  Will  the  gentleman 
yield? 

Mr.  HOWARD.  I  am  happy  to  yield. 

Mr.  SHAW.  I  would  like  to  comple- 
ment the  gentleman  on  this  most  im- 
portant amendment.  Many  States,  like 
Florida,  cannot  by  its  own  constitution 
deficit-finance  construction  of  any 
sort.  This  is  going  to  help  our  State  in 
the  event  that  the  funds  are  not  avail- 
able as.  of  course,  we  as  the  other 
States  were  not  prepared  for  the  pas- 
sage of  this  bill. 
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I  thank  the  gentleman  for  his 
amendment. 

Mr.  HOWARD.  We  are  very  happy 
to  help  the  gentleman's  State  and  the 
other  States. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  MYERS.  I  would  like  to  ask  the 
gentleman,  how  soon  do  the  States 
have  to  start  paying  this  back? 

Mr.  HOWARD.  We  expect,  as  we 
said,  that  the  money  that  is  utilized 
from  this  first  year  where  they  will  be 
able  to  get  it  will  be  paid  back  by  the 
end  of  the  second  year.  If  it  is  not  paid 
back  by  the  end  of  the  second  year, 
then  what  we  will  do  is  take  half  of 
what  is  owed  out  of  the  third  year  al- 
location to  the  SUte  and  the  other 
half  out  of  the  fourth  year,  so  that  by 
the  end  of  this  bill,  by  the  end  of  the 
fourth  year,  it  will  all  be  repaid. 

Mr.  MYERS.  So  in  effect,  by  the 
third  year  they  would  have  to  start 
paying  one  way  or  the  other,  either 
through  their  own  contribution  or  by 
withholding  future  appropriations. 

Mr.  HOWARD.  As  I  say,  either  pay 
us  now  or  pay  us  later. 

Mr.  MYERS.  I  have  heard  that 
before. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  good 
friend  and  chairman  from  New  Jersey. 

One  of  the  concerns  I  have  heard 
from  many  States  during  the  crafting 
of  this  bill  was  that  they  might  have 
difficulty  coming  up  with  their  re- 
quired match  of  the  additional  Federal 
funds  that  we  are  making  available. 

As  our  colleagues  who  have  served 
on  the  State  level  are  aware,  most 
States  have  a  budget  cycle  that  runs 
from  July  to  July.  Many  legislatures 
will  not  be  meeting  again  for  several 
months.  And  when  they  last  met,  as  a 
matter  of  fact  up  until  about  2  weeks 
ago,  it  looked  as  though  there  would 
be  no  Increase  In  Federal  highway 
funding  this  year.  Of  course,  it  now 
looks  as  If  there  will  be. 
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But  this  confusion  has  left  many 
sutes  high  and  dry.  They  want  the 
Federal  funds,  they  need  them;  but 
they  simply  were  not  expecting  this 
infusion  of  money  and  have  not  pur- 
sued the  mechanisms  which  would 
allow  them  to  provide  the  match. 

This  amendment  would  allow  SUtes 
to  forgo  their  match  the  first  year,  to 
be  made  up  at  the  end  of  the  second 
year.  If  they  are  not  made  up  by  that 
time,  the  Secretary  will  reduce  50  per- 
cent of  the  appropriate  amount  in 
making  his  apportionment  to  the 
sutes  during  each  of  the  fiscal  years 
1985  and  1986. 


This  Is  an  equiUble  amendment,  a 
fair  amendment,  and  one  which  ought 
to  be  adopted. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  some  of  us  did  re- 
ceive notification  from  several  SUtes. 
including  our  own,  California,  that 
various  SUtes  would  not.  in  fact,  be 
able  to  make  the  match.  The  gentle- 
man is  telling  us  now  that  this  amend- 
ment will  solve  that  problem? 

Mr.  ANDERSON.  First,  it  is  my  un- 
derstanding that  the  Governor  has  to 
declare  that  his  or  her  SUte  is  unable 
to  make  the  match;  there  has  to  be  a 
clear  need. 

Then  they  get  their  first  years  re- 
quired match  waived,  or  put  off.  They 
are  supposed  to  pay  it  back  the  end  of 
the  second  year.  If  they  do  not  pay  it 
the  second  year,  then  the  Secretary 
takes  out  in  the  third  year  half  of  it 
and  in  the  fourth  year  the  other  half. 

So  it  all  eventually  gets  back  into 
the  highway  trust  fund.  This  makes  It 
possible  for  SUtes  not  ready  for  this 
money  to  get  moving  right  away. 

li^.  ROUSSELOT.  So  to  the  best  of 
the  gentleman's  knowledge,  this 
amendment  solves  the  problem  and 
the  questions  raised  by  our  highway 
people  in  California? 

Mr.  ANDERSON.  I  say  to  the  gen- 
tleman that  the  National  Governors 
Conference  has  supported  this  amend- 
ment. I  know  our  own  SUte  is  facing 
the  question  of  whether  they  have  the 
money  to  get  moving.  So  if  that  is 
true,  this  would  allow  them  to  move.  I 
think  it  is  a  very  good  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me  and  for  his  sUtements. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  it  is  not  clear  in  my 
mind  what  the  impact  of  this  amend- 
ment would  be.  Is  it  the  fact  that  the 
SUte  would  not  have  to  put  their 
share  up  and  the  Federal  Government 
would  match  that  share  so  the  SUtes 
can  get  100,  or  it  it  Just  that  they  are 
not  required  to  put  their  share  up? 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  what  would  happen 
is  that  we  would  not  put  up  the  Feder- 
al share  and  the  SUte  share.  We 
would  put  up  the  Federal  share. 

Let  us  make  it  simple.  Let  us  assume 
we  have  a  $00  million  Federal  share 


for  intersUte  which  they  would  nor- 
mally match  with  $10  million  so  we 
would  have  a  $100  million  program.  If 
they  do  not  have  the  money,  they  will 
get  only  $90  million. 

Mr.  MYERS.  They  will  get  only  the 
$90  million.  The  $10  mlUion  is  not  ad- 
vanced to  the  SUte. 

Mr.  HOWARD.  No,  but  that  will  be 
their  90  percent,  so  they  will  have  to 
put  in  another  10  percent,  or  $9  mil- 
lion, into  the  fund  later  on. 

Mr.  MYERS.  Later  on?  All  right. 

Mr.  HOWARD.  They  put  that  into 
the  fund. 

Mr.  MYERS.  I  am  glad  we  got  that 
clarified. 

Mr.  HOWARD.  We  went  round  and 
round  on  this  one.  That  is  the  way  it 
works. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 

The  amendment  was  agreed  to. 
AMKmiaarr  onnxD  bt  kr.  lkvttas 

Mr.  LEVTTAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
33.  line  18.  strike  out  "order"  and  all  that 
follows  through  line  21  on  page  33  and 
insert  in  lieu  thereof  the  following:  "areas 
adjacent  to  the  Interstate  System  and  the 
primary  system  in  order  to  protect  the 
public  investment  in  such  highways,  to  pro- 
mote the  safety  and  recreational  value  of 
public  travel,  and  to  preserve  natural 
beauty.". ~ 

Mr.  LEVTTAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

"There  was  no  objection. 

Mr.  LEVTTAS.  Mr.  Chairman,  this 
amendment  amends  section  121  of  the 
bill  entitled  "Highway  Beautification" 
in  subsection  (a)  by  striking  language 
beginning  with  the  word  "order"  that 
was  added  in  the  new  version,  and  it 
restores  the  language  to  the  original 
purpose  language  of  the  Highway 
Beautification  Act. 

In  a  sense,  what  it  does  is  to  main- 
tain the  same  emphasis  and  thrust  of 
the  highway  beautification  program  as 
was  originally  intended  and  does  not 
change  the  emphasis  by  suggesting 
that  one  of  the  purposes  of  the  High- 
way Beautification  Act  is  to  preserve 
communications  through  the  outdoor 
media.  It  simply  leaves  the  purpose  as 
the  Congress  wrote  it  when  the  legisla- 
tion was  first  passed.  Since  that  sets 
the  theme  and  the  purpose  of  the  leg- 
islation, which  does  get  reflected  in 
regulations  and  litigation,  I  feel  it  is 
important  to  restore  the  language  to 
the  original  form  that  it  was  in  and 
would  urge  my  colleagues  to  Join  me  in 
supporting  this  amendment. 


The  CHAIRMAN.  "The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  amendment  was  agreed  to. 

Mr.  LOWERY  of  Callfomia.  ISx. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  rise  to  ask  a  ques- 
tion of  the  distinguished  gentleman 
from  California  (Mr.  Andersoh),  the 
chairman  of  the  Subcommittee  on 
Surface  TransporUtion  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
Ution. 

It  is  my  understanding  that  a  major 
emphasis  of  the  legislation  under  con- 
sideration is  significant  increases  in 
fimding  for  4-R  rebuilding  and  repair 
activities.  Am  I  correct? 

Mr.  ANDERSON.  My  distinguished 
colleague  is  correct. 

Mr.  LOWERY  of  California.  The 
motorists  of  San  Diego  Coimty  have 
been  awaiting  the  completion  of  an 
important  interchange  at  the  intersec- 
tion of  IntersUte  8  and  SUte  Route 
125  for  a  number  of  years  now.  Be- 
cause of  existing  obsolete  geometric 
standards  and  a  poor  safety  record, 
funding  for  the  1-8/125  interchange 
was  previously  approved  under  the 
regular  interstate  completion  pro- 
gram. However,  with  the  passage  of 
the  1981  Federal-Aid  Highway  Act,  the 
project  was  reclassified  from  the  inter- 
sUte completion  program  to  the  4-R 
program.  1-8  on  either  side  of  the 
interchange  is  an  eight-lane  freeway. 
However,  through  the  interchange 
there  are  only  six  lanes,  without 
shoulders,  contributing  to  a  severe 
bottleneck  in  the  area. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  reviewed  this 
particular  project,  if  I  remember  cor- 
rectly, the  1-8/125  intersection  con- 
trols the  only  major  land  access  from 
the  east  to  service  the  many  military 
bases  and  activities  in  San  Diego.  Com- 
pletion of  the  Interchange  would 
greatly  relieve  the  terrible  congestion 
problems  that  exist  in  the  area. 

Mr.  LOWERY  of  California.  The 
gentleman  is  absolutely  correct.  In  a 
national  emergency,  the  present  con- 
figuration would  be  totally  inad- 
equate. 

Mr.  SHUSTER.  If  the  gentleman 
wiU  yield  further,  there  are  many 
projects  nationwide  that  are  worthy  of 
funding.  Is  it  the  gentleman's  under- 
standing that  the  SUte  of  C^ifomla 
sees  this  as  a  priority  project? 

Mr.  LOWERY  of  California.  Yes.  my 
colleagues  will  be  interested  to  know 
that  under  the  Brown  administration, 
this  project  is  considered  a  priority.  It 

is  also  my  understanding  that  it  is  ap- 
proved by  the  San  Diego  Association 

of  governments,  CALTRANS.  and  the 


SUte  transporUtion  board.  In  addi- 
tion, the  impacted  mimiciplaities 
strongly  suport  the  project.  Am  I  cor- 
rect in  assuming  that  this  is  the  kind 
of  project  that  the  proposed  change  in 
existing  law  was  designed  to  help? 

Mr.  ANDERSON.  Mr.  Chainnan, 
will  the  gentleman  yield  to  me? 

Kir.  LOWERY  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  have  also  reviewed 
the  project  to  which  the  distinguished 
gentleman  has  referred,  and  agree 
that  it  is  entirely  appropriate  that  it 
be  considered  for  completion  under  an 
expanded  4-R  program,  given  the  pre- 
vious commitments  by  Governor 
Brown,  I  am  certain  that  the  SUte  of 
California  under  the  new  administra- 
tion will  give  this  project  priority  con- 
sideration. 

D  1720 
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Mr.  CONTE.  Mr.  Chairman.  I  offer 
amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

"There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Coim:  On 
page  12,  line  14,  strike  "Twenty-five  per 
centimi  of  the"  and  insert  "The"  in  lieu 
thereof;  and 

On  page  12.  strike  aU  after  the  period  in 
line  18  through  the  end  of  line  11  of  page 
13. 

On  page  88.  strike  aU  after  the  period  in 
line  14  through  the  end  of  line  17. 

Mr.  CONTE.  Mr.  Chairman,  the  bill 
as  written  provides  for  contract  au- 
thority, rather  than  budget  authority, 
for  substitute  highway  projects  under 
the  intersUte  transfer  program;  25 
percent  of  the  funds  would  be  allocat- 
ed at  the  discretion  of  the  Secretary, 
while  the  remaining  75  percent  would 
be  appropriated  according  to  formula. 

For  transit  projects  under  the  inter- 
sUte transfer  program,  the  bill  again 
provides  for  25  percent  of  the  funds  to 
be  allocated  at  the  discretion  of  the 
Secretary,  while  the  remaining  75  per- 
cent would  be  apportioned  according 
to  formula. 

Mr.  Chairman,  the  purpose  of  my 
first  amendment  is  to  prevent  funding 
intersUte  transfer  transit  projects 
through  the  Appropriations  Commit- 
tee. 

Mr.  Chainnan,  it  seems  to  me  that 
there  is  a  grave  danger  in  the  expan- 
sion of  backdoor  spending  as  proposed 
in  this  bill.  We  already  face  deficits  of 
over  $150  billion  this  year.  Part  of  our 
problem  is  the  uncontrollable  nature 
of  so  many  of  our  expenditures. 

Without  the  opportunity  for  annual 
oversight  of  the  Appropriations  Com- 
mittee, I  am  afraid  that  these  pro- 
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gnms.  once  underway,  will  continue  to 
operate  as  entitlements.  Without  the 
Appropriations  Committee's  abUity  to 
provide  annual  oversight,  and  to  adapt 
these  programs  to  the  individual  needs 
of  transit  systems  and  our  general  eco- 
nomic conditions.  I  fear  that  we  are 
setting  ourselves  up  for  another  un- 
controllable program. 

VLr.  Chairman,  my  second  amend- 
ment would  eliminate  the  authoriza- 
tion of  contract  authority  for  expendi- 
tures for  transit  capital  projects  from 
the  transit  accoimt  of  the  highway 
trust  fund. 

As  currently  written,  this  bUl  would 
provide  for  transit  capital  projects 
under  contract  authorizations  to  be 
spent  at  the  discretion  of  the  Secre- 
tary. This  effectively  transfers  control 
of  approximately  $1.1  billion  per  year 
in  transit  discretionary  funding  from 
the  Appropriations  Committee  to  the 
administration,  with  only  limited  over- 
sight by  the  Public  Works  Committee. 
This  form  of  back-door  spending  au- 
thority should  be  eliminated. 

Mr.  Chairman,  permitting  the  use  of 
contract  authorization  makes  the 
budget  more  and  more  uncontrollable. 
At  a  time  when  we  are  facing  budget 
deficits  of  over  1150  billion,  we  can  Ul 
afford  this  type  of  approach. 

Last  year,  the  Appropriations  Com- 
mittee spent  almost  15  hours  with  the 
UMTA  Administrator  discussing  the 
projects  in  UMTA's  budget.  It  is  criti- 
cal that  we  retain  the  ability  to  exer- 
cise this  oversight  on  a  yearly  basis.  In 
addition,  we  should  be  able  to  allow 
for  changing  circumstances  and  adjust 
project  funding  levels  to  meet  the  indi- 
vidual needs  of  the  transit  systems  in- 
volved. This  discretion  should  remain 
with  the  Congress,  not  be  delegated  to 
this  or  any  other  administration. 

Mr.  Chairman,  this  provision  raises 
serious  questions  about  the  ability  of 
new  rail  projects  or  extensions  of  ex- 
isting systems  to  be  funded.  To  my 
knowledge,  this  would  Include  such 
cities  as  Boston.  Houston,  Los  Angeles, 
Seattle,  San  Jose,  Jacksonville.  St. 
Louis,  Honolulu.  San  Juan.  Denver. 
Miami.  Atlanta.  Portland.  Baltimore. 
Buffalo,  and  San  Diego.  While  I  sym- 
pathize with  the  need  for  stable  and 
predictable  funding,  back-door  spend- 
ing is  not  the  way  to  accomplish  this 
end.  I  urge  the  adoption  of  these 
amendments. 

Mr.  CONTE.  Mr.  Chairman,  let  me 
say— sind  I  want  Mr.  Howard  to  hear 
this— you  know,  the  Committee  on  Ap- 
propriations has  been  raped  down 
through  the  years,  and  Members  are 
going  home  and  saying  that  we  have 
to  bring  the  budget  in  balance,  but  we 
can't  do  anything  to  bring  this  about 
because  it  is  all  in  entitlements— or 
contract  authority— medicare,  medic- 
aid, food  stamps.  Now.  you  are  chip- 
ping away  a  little  further  with  this 
bUl. 


Let  me  tell  you.  it  is  going  to  have  a 
great  bearing  on  whether  I  am  going 
to  stand  here  and  vote  for  this  5-cent 
gasoline  tax.  You  may  be  winning  a 
great  coup  here  today.  Mr.  Howard. 
but  it  is  going  to  have  a  great  bearing 
on  the  outcome  of  this  legislation. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  opiKwition  to  the  amendments.  I 
would  Just  like  to  sUte  to  my  good 
friend  from  Massachusetts,  the  high- 
way program  is  not  an  entitlement 
program— contract  authority  program. 
So.  for  him  to  talk  about  entitlement 
programs  that  can  Just  nin  away  with 
themselves.  It  cannot  happen  here.  As 
the  gentleman  knows,  this  is  a  4-year 
bill.  We  know  exactly  what  the  cost 
level  of  authorization  is.  So.  I  think 
the  gentleman  does  a  disservice  to  his 
colleagues  to  try  and  imply  that  that 
is  not  the  case. 

Mr.  Chairman,  for  the  interstate 
transit  project,  present  law  allows  the 
appropriations  process  to  set  annual 
fimdlng  levels,  and  appropriation  com- 
mittees determine  how  these  funds  are 
apportioned  to  transfer  cities.  H.R. 
6211  win  still  have  appropriation  proc- 
ess to  determine  local  funding  levels, 
but  say  that  75  percent  of  the  funds 
will  be  distributed  on  a  fair  share  basis 
among  the  cities  in  proportion  to  the 
sunount  of  work  the  city  must  do  as 
determined  on  a  periodic  construction 
schedule  prepared  by  the  Secretary. 
And  so,  the  way  75  percent  of  this 
money  will  be  given  out  under  the 
present  law,  without  the  gentleman's 
amendment,  is  on  a  cost  to  complete 
the  project,  a  fair  share  for  everyone. 

What  the  gentleman  wants  to  do  is 
to  eliminate  that  and  to  have  it  up  to 
the  Appropriations  Committee  to  give 
it  all  to  Massachusetts  and  Boston  if  it 
wants  to,  and  with  that  long  list  that 
he  read  of  all  the  cities  that  might  be 
involved,  the  only  way  they  can  be 
sure  of  getting  a  fair  share  at  least  of 
75  percent  of  the  money  is  to  be  able 
to  reject  this  amendment  and  make 
sure  that  it  goes  out  based  upon  the 
cost  to  complete,  the  money  available, 
and  not  open  it  wide  open  so  that  it 
can  be  given  all  to  one  special  area. 

I  think  that  we  do  a  great  deal  of 
harm  with  this. 

Another  program  which  would  ap- 
parently, as  I  believe,  eliminate  the  1 
cent  of  the  gasoline  tax  for  the  transit 
which  I  believe  that  is  absolutely  nec- 
essary. This  money  in  transit  also 
helps  the  highways.  The  more  people 
who  use  public  transportation,  the 
more  people  we  get  off  the  highways. 
Not  only  will  we  conserve  fuel,  not 
only  will  we  have  less  air  pollution, 
but  we  will  have  fewer  cars  on  the 
highways;  we  will  have  better  traffic; 
we  will  have  a  savings  on  fuel;  we  will 
have  better  safety.  I  think  this  is  all 
one  package,  and  I  think  we  should 
Just  summarily  reject  the  one  or  both 
or  en  bloc  amendments  offered  by  Mr. 


CoifTS.  the  gentleman  from  Massachu- 
setts. 

Mr.  MYERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  reluctantly  rise  on 
this  occasion,  not  because  I  have  any 
hesitancy  in  supporting  the  amend- 
ment, but  to  take  the  time;  I  shall  not 
take  the  5  minutes. 

But.  the  argument  that  the  chair- 
man, the  gentleman  from  New  Jersey, 
has  used  this  afternoon  for  Justifica- 
tion to  bypass  the  appropriations  proc- 
ess is  one  I  have  heard  a  number  of 
times,  in  fact,  too  often.  It  seems  to 
me  that  If  this  continues  we  might 
Just  as  well  abolish  the  Appropriations 
Committee.  Why  have  the  necessary 
hearings?  Why  go  through  the  routine 
we  do  of  inviting  agencies  that  use  this 
money  and  to  examine  after  authori- 
zation the  necessity  for.  on  an  annual 
basis,  I  might  add,  not  a  4-year  pro- 
gram as  this  is,  but  to  annually  review 
and  to  mai'.e  certain  that  there  still  is 
a  need  or  there  might  be  a  better  way 
of  accomplishing  this? 
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Now,  to  suggest  that,  as  our  Chair- 
man has  suggested,  that  the  Appro- 
priations Committee  might  give  all  the 
money  to  Boston  or  Massachusetts,  or 
any  one  else  means  that  someone  im- 
pugns the  motives,  if  not  the  Judg- 
ment, of  the  Appropriations  Commit- 
tee. My  friend,  the  gentleman  from 
Massachusetts,  who  is  the  ranking  mi- 
nority member  of  the  Transportation 
Subcommittee  of  the  Committee  on 
Appropriations,  and  I  have  had  some 
disagreements  over  a  lot  of  things,  but 
I  have  never  seen  him  try  to  get  every- 
thing for  Massachusetts. 

But  reaUy,  I  think  if  we  are  interest- 
ed in  protecting  the  rights  not  only  of 
the  Appropriations  Committee— 
maybe  you  have  no  feelings  toward 
that  committee— but  of  the  other  com- 
mittees, the  authorizing  committees, 
this  is  going  to  expand  if  we  allow  this 
to  happen  today. 

I  am  not  questioning  the  Committee 
on  Public  Works  and  Transportation.  I 
know  that  committee  does  a  good  Job. 
and  cerUinly  I  generaUy  support  ev- 
erything if  does,  and  I  do  not  think  it 
Is  any  fault  of  theirs  that  this  bill  has 
been  drafted  and  brought  together  so 
quickly  to  get  it  through  at  the  end  of 
this  session. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  committee  because  we 
cannot  Just  allow  this  to  continue  and 
continue  to  expand.  The  gentleman 
from  Massachusetts  certainly  per- 
forms a  very  important  service  by  of- 
fering this  stopper  with  this  amend- 
ment. I  hope  the  Members  will  sup- 
port it. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  JitYERS.  I  yield  to  the  gentle- 
man from  Michigan,  who  is  a  member 
of  the  Appropriations  Committee. 

Mr.  PURSELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Conte  amendment. 

I  think  to  give  up  that  legislative 
prerogative  would  be  a  mistake  on  the 
put  of  the  Congress.  It  is  a  matter  of 
policy.  I  think  we  have  been  fair  in  our 
distribution  as  members  of  the  appro- 
priations or  authorizing  committees. 
That  Is  critical.  I  think  we  should  keep 
that  prerogative  here  at  the  congres- 
sional level.  It  Is  a  principle  here  that 
we  ought  not  overlook,  and  I  think  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  offered  an  excellent 
amendment. 

Mr.  MYERS.  Mr.  Chairman.  I  think 
so.  We  have  all  seen  the  Budget  Com- 
mittee take  more  and  more  away. 
Again,  if  we  are  aU  going  to  go  this 
route,  why  not  Just  turn  it  all  over  to 
the  Budget  Committee  and  we  will  not 
need  a  Public  Works  Committee  or  our 
committee? 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS.  I  yield  to  the  commit- 
tee chairman. 

Mr.  HOWARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  Just  want  to  correct  one  thing.  It 
seems  to  the  gentleman  from  Michi- 
gan as  though  we  were  going  to 
change  something  here  if  we  do  not 
pass  the  amendment.  I  Just  want  to 
say  that  if  we  pass  the  amendment, 
then  we  would  take  away  the  right  of 
contract  authority  which  we  have  had, 
so  the  change  will  come  if  the  amend- 
ment passes.  It  is  not  that  we  are  now 
in  this  bill  trying  to  change  some- 
thing. 

Mr.  MYERS.  But  this  is  not  addi- 
tional tax  money  we  are  bringing  in 
now.  We  have  had  that  contract  au- 
thority. But  the  appropriations  proc- 
ess is  being  violated  here,  and  no  one 
can  deny  that. 

Mr.  HOWARD.  Mr.  Chairman,  it 
seem  that  our  programs  have  run  very 
well  in  the  past.  Most  States  have  said 
that  they  have  been  very  good  pro- 
grams. I  do  not  know  why  we  want  to 
pick  on  PubUc  Works  all  the  time  to 
change  things. 

Mr.  MYERS.  Mr.  Chairman,  we  are 
certainly  not  picking  on  Public  Works. 
We  did  not  bring  this  subject  up. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts. 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  11. 
noes  22. 

RBCOItOKD  von 

Mr.     CONTE.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  96,  noes 
305,  not  voting  32,  as  follows: 


Addabbo 

AuColn 

Bound 

Bonior 

BroyhiU 

Burtener 

Cheney 

Co«U 

Collins  (TX) 

Conte 

Coughlln 

Dkub 

DeNardls 

Dicki 

Dlzon 

Donnelly 

Early 

Eckwt 

Edwardi(AL) 

Edward!  (OK) 

Emery 

EngUah 

Erlenbom 

Fazio 

F«n«ick 

Fiedler 

Fountain 

Frank 

Oilman 

Ooodling 

Gray 

Oreen 


[Roll  No.  4151 

AYB8-96 

Heckler 

Hertel 

Hlfhtower 

Hller 

Hillis 

Horton 

Johnaton 

Jonea  (OK) 

Kemp 

\aX.U. 

Livtnsston 

Loefner 

L.onc(>CD) 

Lowery  (CA) 

Lundlne 

Markey 

Mavroulet 

M(<Mrdy 

McDade 

McDonald 

McHush 

Michel 

MUler  (OH) 

Moakley 

Mo{fett 

Myers 

O'Brien 

Oakar 

Obey 

Patman 

Paul 

Perkins 


Petri 

Porter 

Punell 

Ratchford 

Regula 

Roberta  (KS) 

Roberts  (SD) 

Robinson 

Roth 

Roybal 

Rudd 

Sabo 

Sawyer 

Shannon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Snowe 

Btudds 

Synar 

Tauke 

Trailer 

Vander  Jact 

Walker 

Watklns 

Weaver 

Whittaker 

Whitten 

Wilson 

Tates 

Young  (FL) 

ZeferetU 


Kofovaek 

Kramer 

l^Falce 

Lagomarslna 

Leach 

Leath 

LeBoutUUer 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Lone  (LA) 

Lott 

Lowry(WA) 

Lujan 

Luken 

Lungren 


Akaka 

AlbosU 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

Batlhtp* 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Beard 

BedeU 

Beilenson 

Benedict 

Bennett 

Bereuter 

Betliune 

Biassl 

Bingham 

Bllley 

Boner 

Bouquaid 

Bowen 

Breauz 

Brinkley 

Brodhead 

Brooks 

Broomfteld 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Burton,  John 

Burton.  Phillip 

BuUer 

Byron 

Carman 

Carney 

Chappell 

Chappie 

Clausen 

Clay 

dinger 

Coelbo 

Colonan 

Collins  (IL) 

CooaXAt 

Conyeia 

Corcoran 

Courier 


NOES-305 

Coyne.  James 

Coyne.  WUllam 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Davis 

delaOana 

Dellums 

Derri<^ 

Derwinaki 

Dickinson 

DingeU 

Dorgan 

Daman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Vffwm 

Edgar 

Edward!  (CA) 

EnenoD 

Krdahl 

Brtel 

Evans  (OA) 

EvaasdA) 

Bvana(nf) 

F»py 

Field! 

Ftadley 

Flah 

FIthian 

Flippo 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Fotaythe 

Fowler 

Freniel 

Frost 

Fuqua 

Oarda 

Oaydoa 


Geidenson 

Oephardt 

Oibbons 

Gingrich 

Oinn 

Gliclcman 

Gonzalez 

Gore 

Gradiaon 

Oramm 

Gregg 

Grisham 

Guarini 

Gunderaon 

Hagedom 

HaU(IN) 

HaU(OH) 

Hall.  Ralph 

HaU.Sam 

Hamilton 

Hammerachmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Henel 

Hendon 

Holland 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jonea  (TN) 

Kastenmeler 

Kaaen 

Kennelly 

Klldee 

Kindness 


Marriott 

Martin  (H.) 

Martin  (NO 

Martin  (NT) 

Martinez 

Matnil 

McClory 

McCollum 

McEwen 

McGrath 

McKinney 

Mica 

MllriilmH 

Miller  (CA) 

MineU 

Minish 

MitcheU  (MD) 

MitcheU  (NT) 

MoUnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Napier 

Natcher 

Neal 


Alexander 

Bafalls 

Barnes 

BeviU 

Blanchard 

Boggs 

BoUing 

Bonker 

Campbell 

Chiaholm 

Deckard 


Nelligan 

Nelson 

NichoU 

Nowak 

Obentar 

OtUnger 

Oxley 

PanetU 

Pashayan 

Pease 

Pepper 

Peyser 

Pickle 

Price 

Pritchard 

QuiUen 

Rahall 

RaUsbwdc 

Rangel 

Reuss 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roukema 

Rousselot 

Russo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuzter 

SiUander 
Simon 

NOT  VOTINO- 

Bvans  (DE) 

FuceU 

Perraro 

Florio 

Goldwater 

HoUenbeck 

Lantos 

Lehman 

Marks 

Marlenee 

Mattoz 


Smith  (AL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Solan 

BoAacaoa 

Spenoe 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Stratum 

Stump 

Swift 

Taudn 

Thomas 

Trible 

Udall 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Wazman 

Weber  (MN) 

Weber  (OB) 

Weiss 

White 

Whitehurst 

WhiUey 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yatron 

Toung(AK) 

Toung  (MO) 

Zablocki 


-32 

MaaoU 

McCloskey 

MotU 

Parris 

Patterson 

Rhodes 

Santini 

Skelton 

Stanton 

Taylor 


D  1750 

Mr.  ARCHER  changed  his  vote  from 
"aye"  to  "no."  

Messrs.  WALKER.  MICHEL,  ED- 
WARDS of  Oklahoma,  DICKS,  and 
FOUNTAIN  changed  their  votes  from 
"no"  to  "aye."  ^    ^  _. 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AKKHDKBHT  OrmXD  BT  MH.  WTDKH 

Mr.  WYDEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtodt  Strike 
out  section  147  of  the  amendment  and 
insert  in  lieu  thereof  the  f  oUowinr 

USE  OF  SXJISTAHCIS  FROM  HRCTCLD  TIRM  HI 
PAVING  MATBUALB 

Sk.  147.  (a)  Chapter  1  of  tlUe  23.  United 
SUtes  Code,  is  smended  by  adding  at  the 
end  thereof  the  f  oUowlng  new  section: 
"1 187.  SubBtancea  pnxluced  from  recycled 

tires. 

"(a)  The  Congress  hereby  finds  and  de- 
clares that  it  IB  in  the  naUonal  lntere«t  to 
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encourage  and  promote  utilization  by  the 
States  of  highway  and  bridge  surfacing,  res- 
toration, and  maintenance  substances  or 
materials  produced  In  substantial  part  from 
rubtwr  recovered  from  recycled  tires.  Such 
utilization  conserves  energy  and  operates  to 
remove  old.  unsightly,  discarded  tires  from 
the  countr}rslde.  Junkyards,  public  paries, 
and  recreation  lands  adjacent  to  the  Inter- 
state System,  and  It  thereby  effectively  as- 
sists In  the  accomplishment  of  highway 
beautificatlon  and  safety  programs  under 
this  title. 

"(b)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  grants  to 
each  State  which  adopts  and  Implements  an 
effective  program  that  requires  the  utiliza- 
tion of  significant  volumes  of  substances  or 
materials  produced  in  substantial  part  from 
rubber  recovered  from  recycled  tires  In 
projects  for  construction,  resurfacing,  resto- 
ration. rehablllUtion.  reconstruction,  or 
maintenance  on  routes  of  Federal-aid  high- 
ways In  such  SUte.  Such  grants  may  only  be 
used  by  recipient  States  to  Implement  and 
enforce  such  programs.  The  Secretary  shall 
establish  a  procedure  for  the  selection  of 
grant  applications  submitted  under  this  sec- 
tion. Any  State  may  make  an  application 
under  this  section,  and  such  application 
shall  be  In  the  form  and  contain  such  Infor- 
mation as  the  Secretary,  by  regulation,  shall 
prescribe. 

"(c)  The  Secretary  shall  issue  and  publish 
in  the  Federal  Register  proposed  regula- 
tions to  Implement  this  section  not  later 
than  90  days  after  the  date  of  enactment  of 
this  section  and  shall  Issue  and  publish  In 
the  Federal  Register  final  regulations  not 
later  than  60  days  after  the  date  of  publica- 
tion of  the  proposed  regulations. 

"(d)  There  Is  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section,  out  of 
the  Highway  Trust  Fund,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  and  not  to  exceed 
$25,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984.  and 
September  30.  1985.  All  provisions  of  this 
chapter  that  are  applicable  to  Federal-aid 
primary  funds,  other  than  provisions  relat- 
ing to  the  apportionment  formula,  shall 
apply  to  the  funds  authorized  to  be  appro- 
priated to  carry  out  this  section,  except  as 
determined  by  the  Secretary  to  be  incon- 
sistent with  this  section. '. 

(b)  The  analysis  for  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"157.  Substances    produced    from    recycled 
tires.". 

Mr.  WYDEN  (durlnjj  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  suid  printed  in  the 
Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  WYDEaW.  Mr.  Chairman,  our 
debate  today  highlights  the  wide- 
spread concern  over  continued  high 
levels  of  unemployment  and  the  dete- 
rioration of  our  highway  infrastruc- 
ture. 

With  these  concerns  in  mind,  I  offer 
an  amendment  that  will  rebuild  our 
roads  in  a  cost-effective  manner,  alle- 
viate our  dependence  on  oil  and 
remedy    our    Nation's    most    pressing 


solid  waste  problem:  the  disposal  of 
old  tires. 

The  amendment  is  simple:  It  ear- 
marks a  small  portion  of  the  $685  mil- 
lion per  year  paid  Into  the  tnist  fund 
from  tire  excise  taxes  to  provide 
grants  to  States  to  establish  highway 
rehabilitation  projects  that  use  as- 
phalt mixed  with  rubber  recycled  from 
old.  discarded  tires.  The  grants— which 
would  total  $5  million  in  fiscal  1983 
and  $25  million  In  fiscal  1984  and 
1985— would  be  administered  by  the 
Secretary  of  Transportation. 

The  facts— based  on  8  years  of  study 
and  more  than  25  State  demonstration 
projects— prove  that  the  proposal  adds 
up  for  taxpayers— and  for  our  infra- 
structure. 

Study  after  study  has  shown  asphalt 
containing  recycled  tire  rubber  to  be  a 
superior,  longer  lived,  highway  paving 
material. 

The  Federal  Highway  Administra- 
tion (PHWA)  reports  that  after  years 
of  heavy  use  and  observation,  rubber/ 
asphalt  roads  are  still  in  good  to  excel- 
lent condition. 

The  PHWA  also  reports  that  as- 
phalt/rubber substantially  extends 
the  service  life  of  pavement  and  that 
asphalt/rubber  is  far  superior  to  plain 
asphalt  in  the  control  of  cracks  and 
potholes. 

The  city  of  Phoenix.  Ariz.,  with 
more  than  11  years  experience  using 
rubber/asphalt,  concludes  that  as- 
phalt/rubber has  virtually  stopped 
maintenance  costs.  Indeed,  they  report 
asphalt/rubber  mixtures  actually  im- 
prove with  time  whereas  conventional 
mixtures  deteoriate. 

The  facts  also  show  that  the  amend- 
ment adds  up  for  energy  independ- 
ence: 

By  converting  to  asphalt/rubber 
mixtures.  America  could  reduce  its  de- 
pendence on  crude  oil— the  principal 
component  of  asphalt— of  which  it  still 
imports  more  than  4  million  barrels 
per  day. 

In  fact,  if  25  percent  of  the  asphalt 
used  in  1979  for  repaying  roads  had 
been  replaced  with  recycled  tire 
rubber,  more  than  7  million  tons  of  as- 
phalt from  crude  oil  could  have  been 
saved  and  the  country  would  have 
been  rid  of  659  million.  Texas  alone 
has  reaped  a  40-percent  overall  energy 
savings  from  the  use  of  asphalt/ 
rubber  over  conventional  methods. 

Finally.  Mr.  Chaiiman.  the  amend- 
ment adds  up  for  financially  strapped 
counties  and  cities: 

By  transforming  one  of  the  most  dis- 
tressing solid  waste  problems— used 
tires— into  a  national  asset,  this  pro- 
posal will  provide  our  cities  and  coun- 
ties with  a  new  raw  material  source  for 
building  our  roads— at  a  savings  to  tax- 
payers. 

Each  year  this  country  must  dispose 
of  240  million  used  tires.  Burying 
these  tires  in  landfills  costs  our  cities 
and  counties  over  $100  million  annual- 


ly. In  addition,  tire  disposal  presents  a 
costly  and  intractable  problem  because 
tires  have  a  tendency  to  float  to  the 
surface  and  do  not  decompose. 

By  enhancing  the  market  for  recy- 
cled tire  rubber  we  will  not  only  allevi- 
ate the  disposal  problems  with  tires, 
we  will  provide  cities  and  counties 
with  a  veritable  gold  mine  in  tires  to 
be  recovered  from  landfills  and  sold  as 
a  highway  paving  material. 

Mr.  Chairman,  this  amendment  is  a 
small  but  crucial  step  in  closing  an 
open-ended  and  costly  loop. 

It  is  easy  to  implement— the  recipe 
simply  calls  for  20  to  25  percent  shred- 
ded tire  rubber  mixed  with  asphalt. 

It  is  cost  effective.  By  cutting  down 
on  road  maintenance  costs,  which  are 
taking  up  an  ever-increasing  portion  of 
our  highway  trust  fund,  and  extending 
the  life  of  our  highways,  it  saves  the 
taxpayers  money. 

And  it  is  a  particularly  fitting  solu- 
tion to  our  decaying  transportation  in- 
frastructure. How  much  more  sensible 
it  is  to  use  the  very  tires  that  wear 
down  our  roads  to  rebuild  those  roads 
than  it  is  to  simply  allow  them  to 
become  eyesores  sJong  our  roadsides 
or  in  our  landfills. 

Mr.  Chairman.  I  believe  my  amend- 
ment adds  up  for  America  in  every 
possible  way.  I  urge  adoption  of  the 
amendment. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  California.  And  at  this  time 
I  also  want  to  thank  him  for  the  tre- 
mendous help  he  has  given  me  in  pre- 
paring this  amendment. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  will  accept  the 
amendment  offered  by  the  gentleman 
from  Oregon,  which  is  intended  to  en- 
courage and  promote  the  acceptance 
of  a  promising  technology  that  may 
help  us  improve  the  resurfacing  of  our 
roads.  conserve  energy,  and  clean  our 
environment. 

I  appreciate  the  persistent  efforts  of 
the  gentleman  from  Oregon,  thank 
him.  and  accept  his  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTE31.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  examined 
the  gentleman's  amendment  and  we 
support  it. 

Mr.  WYDEN.  I  thank  the  gentle- 
man. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  strongly  endorse 
this  amendment.  It  is  conservation  in 
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its  very  best  sense.  I  think  the  gentle- 
man from  Oregon  has  done  a  real 
public  service.  I  am  delighted  to  be  a 
supporter  of  his  amendment. 

Mr.  WYDEN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Wtden). 

The  amendment  was  agreed  to. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  lend 
my  support  and  make  clarifications  on 
several  projects  which  have  been  men- 
tioned by  several  colleagues  on  this 
side  of  the  aisle  and  the  other. 

Congressman  John  Breaux  has  a 
project  in  this  legislation  which  could 
clear  up  a  severe  problem  at  the  inter- 
section of  College  Drive  and  Interstate 
10  in  East  Baton  Rouge.  La.  I  agree 
with  my  colleague  that  this  project 
should  be  given  expeditious  consider- 
ation. 

In  section  137(b)  of  the  substitute, 
there  is  a  project  intended  to  demon- 
strate the  latest  state-of-the-art  high- 
way technology.  It  is  stated  in  this  sec- 
tion, among  other  criteria,  that  this 
project  should  close  a  gap  of  not  more 
than  10  miles  and  connect  both  high- 
way construction  using  current  tech- 
nology and  older  completed  highway 
construction.  I  agree  with  my  col- 
league. Mr.  Anderson  of  California, 
that  this  project  should  be  given  prior- 
ity consideration  and  that  a  segment 
of  Route  220  from  E^ast  Freedom,  Pa., 
south  to  the  Blair  County/Bedford 
County  line  qualifies  for  all  the  specif- 
ic criteria  in  this  section  and  shall  be 
eligible  for  this  demonstration  project 
and  shall  be  f  imded. 

In  regard  to  discretionary  bridges.  I 
would  like  to  make  reference  to  those 
bridges  mentioned  by  the  committee 
in  House  Report  97-555.  I  agree  with 
my  colleagues  that  these  bridges 
should  be  given  priority  consideration. 

I  also  want  to  make  it  clear  that  the 
committee  intends  that  the  relevant 
legislative  history  in  House  Report  97- 
555.  including  sections  105,  107.  118. 
120.  127,  133.  and  137  of  such  report, 
to  the  extent  that  the  provisions  of 
H.R.  6211  as  reported  are  not  incon- 
sistent with  such  bill  as  amended  by 
H.R.  7360.  concerning  special  concerns 
and  priorities  apply  to  the  appropriate 
provisions  in  our  substitute. 

I  also  want  to  note  that  the  commit- 
tee will  be  publishing  a  revised  table  of 
priority  primary  routes.  This  table  will 
include  the  state  of  Franklin  Road  in 
the  vicinity  of  Johnson  City.  Tenn. 
This  matter  was  brought  to  our  atten- 
tion by  the  distinguished  gentleman 
from  Tennessee.  James  Quillen.  and  I 
am  most  pleased  that  we  have  been 
able  to  take  care  of  this  important 
matter. 

Also,  there  are  several  of  my  col- 
leagues who  have  expressed  a  concern 
about  bridges  in  their  respective  dis- 


tricts which  should  receive  priority 
consideration  out  of  the  discretionary 
bridge  program.  I  agree  with  Congress- 
man Tom  Bliley  that  the  Robert  E. 
Lee  Bridge  spanning  the  James  River 
at  Richmond,  Va.,  meets  the  criteria 
imder  the  program  and  should  be 
given  priority  consideration  for  ftmd- 
ing.  I  would  wholeheartedly  agree 
with  my  colleague  from  California. 
Mr.  Clattsen.  that  the  Russian  River 
Bridge  near  Cloverdale.  Calif.,  receive 
priority  funding  under  the  discretion- 
ary bridge  program  and  priority  con- 
sideration should  be  warranted  as  ref- 
erenced in  section  127(b)  of  the  substi- 
tute. 

In  addition.  I  would  agree  with 
Robert  Michel,  the  distinguished  mi- 
nority leader,  that  the  Franklin  Street 
Bridge  in  Peoria,  111.,  should  be  given 
priority  in  the  allocation  of  discretion- 
ary bridge  fimds.  The  Franklin  Street 
Bridge  is  in  serious  need  of  replace- 
ment because  it  is  a  narrow  two-lane 
bridge  serving  12,000  vehicles  daily 
and  has  been  closed  frequently  for  re- 
pairs. 

Furthermore.  I  would  agree  with 
Congressman  David  Emery  that  the 
Cook's  Comer  Bridge  over  the  Andros- 
coggin River  between  Topsham  and 
Brunswick.  Maine,  should  be  given  pri- 
ority consideration  in  the  allocation  of 
discretionary  bridge  fimds. 

Congressman  Trent  Lott  has  also 
expressed  his  concern  about  two  criti- 
cal projects  in  Mississippi.  I  agree  with 
Mr.  Lott  that  the  Fort  Bayou  Bridge 
and  the  Moss  Point-Escatawpa  Bridge 
qualify  under  the  discretionary  bridge 
program  and  should  be  given  priority 
consideration.  The  Port  Bayou  Bridge 
would  need  $10.3  million  and  the  Moss 
Point-Escatawpa  Bridge  would  need 
$27  million. 

Finally,  Congressman  Tom  Hage- 
DORN  of  Minnesota  has  brought  to  the 
committee's  attention  the  need  for  re- 
construction of  the  Wabasha  Bridge 
over  the  Mississippi  River  connecting 
Minnesota  and  Wisconsin  via  Fap 
Trunk  Highway  60.  I  agree  with  the 
Congressman  that  this  project  should 
receive  priority  consideration  and 
funding  imder  the  discretionary  bridge 
program.  The  cost  of  the  bridge  to  be 
shared  equally  with  Wisconsin,  is  $18.4 
million.  Additionally.  Minnesota's  ap- 
proach cost  is  $2.25  million,  bringing 
the  total  Minnesota  cost  to  $11.45  mil- 
lion. 

In  regard  to  interstate  transfers.  I 
have  spoken  with  the  gentleman  from 
Virginia.  Mr.  Wolf,  and  agree  with 
him  that  the  project  providing  for  the 
withdrawal  of  funds  from  the  1-595 
project  and  transfer  to  improvements 
to  U.S.  Route  1  from  1-395  to  Route 
120  should  receive  priority  consider- 
ation and  approval. 

This  bill  omits  the  provision  con- 
tained in  section  138  of  the  substitute 
requiring  an  investigation  by  the 
Comptroller  General  into  competitive 


bidding  practices  with  respect  to  high- 
way and  mass  transit  construction  in 
this  coimtry.  Our  sole  reason  for  drop- 
ping this  provision  is  that  it  has 
proven  to  be  unnecesssary.  This  is  be- 
cause, since  the  time  our  highway  leg- 
islation was  first  developed  this  past 
spring,  the  study  has  been  requested 
and  is  now  underway. 

Prior  to  the  October  1  adjournment 
of  the  regular  session,  the  deletion  was 
discussed  by  both  the  House  and 
Senate  sides  with  full  agreement  that, 
whether  initiated  by  statute  or  other- 
wise, this  investigation  is  urgently 
needed,  has  the  support  of  both  the 
House  and  Senate  committees,  and 
should  be  completed  expeditiously. 

The  purpose  of  the  language  in  sec- 
tion 112  of  the  substitute  dealing  with 
resurfacing  standards  under  Section 
109  of  Title  23.  United  SUtes  Code,  is 
to  assure  that  enhancement  of  high- 
way safety  result  from  the  carrying 
out  of  any  project  for  the  resurfacing, 
restoring,  or  rehabilitation  of  any 
highway.  The  intent  of  this  provision, 
moreover.  Is  to  provide  some  flexibility 
to  the  States  in  the  degree  of  safety 
improvement  which  reasonably  can  be 
required  in  the  circiunstances  of  a 
given  project.  It  is  explicitly  not  the 
intent  of  the  committee,  for  example, 
that  new  construction  standards  nec- 
essarily be  applied  in  every  case. 

One  final  point  on  this  provision:  It 
is  further  the  intent  that  adequate  op- 
portunity for  public  participation  be 
provided  as  standards  mandated  under 
this  provision  are  developed  to  the 
point  of  approval  by  the  Congress. 

Congressman  Jack  Brinklet  has 
been  instrumental  in  calling  to  the 
committee's  attention,  the  13th  Street 
Viaduct  Bridge  in  Columbus.  Ga.  The 
bridge  is  a  vital  link  in  an  east-west 
transportation  corridor  which  facili- 
tiates  the  movement  of  interstate  and 
intracity  traffic.  Replacement  of  the 
bridge  is  essential  for  two  reasons.  The 
bridge  is  in  a  state  of  disrepair  result- 
ing from  57  years  of  service.  If  the 
bridge  were  to  be  declared  unsafe  and 
placed  out  of  service,  the  disruption  to 
traffic  flow  and  the  progress  of  com- 
merce would  be  severe.  Second,  the  ex- 
isting viaduct  no  longer  meets  the  nec- 
essary traffic  capacity  standards.  Traf- 
fic volume  presently  exceeds  20.000  ve- 
"hicles  per  day.  The  Columbus-Phenix 
City  transportation  study  calls  for  ad- 
ditional reliance  on  the  13th  Street 
corridor  for  east-west  traffic  move- 
ment. A  multilane  replacement  of  the 
existing  viaduct  is  imperative  to  pro- 
vide necessary  traffic  capacity.  The  ex- 
isting 13th  Street  Viaduct  Bridge  has  a 
sufficiency  rating  imder  50  and  an  es- 
timated replacement  cost  of  $13.8  mil- 
lion. The  committee  believes  it  should 
receive  priority  consideration  imder 
the  discretionary  bridge  program. 

Similarly,  the  Green  Bridge  in  Man- 
atee County.  Fla..  qualifies  under  the 
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discretionary  bridge  program.  It  has  a 
sufficiency  rating  of  28.7.  and  will  cost 
$18.1  million  to  replace.  It  is  stnictur- 
aUy  deficient,  functionally  obsolete, 
and  yet  vitally  Important  to  surface 
transporUtlon  in  the  county.  The 
Green  Bridge  should  receive  priority 
consideration  when  discretionary 
bridge  funds  are  distributed.  The  com- 
mittee wishes  to  thank  Congressman 
Ii«LAiiT»  for  his  tireless  efforts  on 
behalf  of  this  project. 

Congressman  Shaw  has  expressed  a 
great  concern  over  the  availability  of 
section  402  funding  for  safety  projects 
related  to  motorcycle,  bicycle,  and  pe- 
destrian safety.  It  should  be  made 
quite  clear  that  the  States  may  apply 
for  such  funds.  We  are  concerned, 
however,  that  the  States  may  be  labor- 
ing under  the  false  Impression  that 
these  programs  are  not  eligible  for 
funding  despite  the  fact  that  they 
have  proven  successful  and  effective, 
and  are  certainly  eligible  for  funding 
under  requirements  set  forth  In  the 
Code  of  Federal  Regulations. 

I  would  also  like  to  bring  to  the 
Members'  attention  an  accelerated 
construction  project  and  demonstra- 
tion project  for  Primary  Route  841 
known  as  the  Jefferson  Freeway.  The 
project  would  be  located  between 
Route  60/31W  and  Interstate  Route 
65  In  the  vicinity  of  Louisville.  Ky.. 
and  would  fit  the  criteria  established 
In  section  137(e)  of  the  substitute  to 
H  R  6211.  It  also  should  be  mentioned 
tliat  Route  841  In  being  added  In  Its 
entirety  to  the  priority  primary  list  of 
projects. 

At  the  request  of  the  distinguished 
chairman  of  the  House  Ways  and 
Means  Committee.  I  agree  that  three 
bridges  In  Illinois  should  receive  prior- 
ity consideration.  Those  bridges  are 
the  Dan  Ryan.  Clark,  and  Staley  Via- 
duct. 

Congresswoman  Barbara  Kewweuly 
has  brought  to  this  coromittee's  atten- 
tion a  comprehensive  Interstate  proj- 
ect to  complete  and  improve  the  Inter- 
change of  1-91  and  1-84  In  Hartford. 
Conn.  The  structurally  deficient 
bridge  program  Is  an  essential  element 
of  the  comprehensive  project.  The 
committee  believes  the  Charter  Oak 
Bridge  should  receive  priority  consid- 
eration when  discretionary  funds  are 
distributed. 

Also.  Congressman  Pameta  has 
brought  to  the  attention  of  the  com- 
mittee State  Route  101  from  Monter- 
rey Street  and  OUroy,  Calif.,  to  Rus- 
sell Road  In  Salinas.  Calif.  I  believe 
this  route  qualifies  to  be  added  to  the 
priority  primary  program. 

In  addition.  Congressman  Fazio  re- 
quests that  Highway  99  in  Sacramen- 
to. Calif.,  be  designated  as  priority  pri- 
mary. This  highway  is  a  13-mUe 
stretch  of  roadway  north  from  Inter- 
state 5  to  where  Highways  99  and  70 
divide. 
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AMDrDifKirr  omRKD  by  m.  doih«u.y 
Mr.  DONNELLY.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered    by   Mr.    Dohhsu-y: 
Page  22.  line  2.  after  " highways."  Insert  the 
following:    "Which    study    shall    Include    a 
study  of  the  cost  effectiveness  of  the  hot  dip 
galvanizing    process    for    the    Installation, 
repair,  or  replacement  of  exposed  structural 
and  miscellaneous  steel.". 

Mr.  DONNELLY.  Mr.  Chairman,  the 
amendment  which  I  am  offering  today 
is  of  a  technical  nature  and  does  not 
call  for  additional  funding.  Section  112 
of  H  R.  6211  requires  that  the  Nation- 
al   Academy    of   Sciences   conduct    a 
study  to  assess  the  cost  effectiveness 
of  new  construction  and  reconstruc- 
tion standards  that  could  be  applied  to 
projects.  My  amendment  would  simply 
Include  the  review  of  the  cost  effec- 
tiveness of  the   hot  dip  galvanizing 
process.  A  National  Bureau  of  Stand- 
ards study  sUted  that  corrosion  costs 
the  United  SUtes  an  estimated  $123 
billion  in  1981.  It  was  further  estimat- 
ed that  15  percent  of  the  total  loss  due 
to  corrosion,   or   $18.5   billion,   could 
have  been  avoided  by  making  use  of 
the   available   corrosion-control    tech- 
niques. „    ^, 

Hot  dip  galvanizing  Is  an  effective 
and  widely  applicable  corrosion  con- 
trol technique,  yielding  long  lasting 
rust  prevention  for  steel.  The  life  ex- 
pectancy of  galvanized  steel  Is  up  to  50 
years  more  than  conventional  prod- 
ucts and  would  protect  the  Investment 
made  Into  our  Interstote  System. 
NASA  engineers  have  used  galvanized 
steel  In  many  sections  of  the  Space 
Shuttle  which  upon  takeoff  suffers 
100  years  of  corrosion  every  30  sec- 
onds. I  believe  that  It  is  time  to  use 
this  same  technique  on  our  transpor- 
tation system,  to  save  the  Congress 
from  reestablishing  programs  to  re- 
build our  roads  every  15-20  years. 

Once  again.  I  would  like  to  point  out 
that  my  amendment  does  not  call  for  a 
new  study  or  additional  funds  but 
simply  requires  that  the  authorized 
study  review  a  procedure  which  has 
proven  to  save  billions  of  dollars. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DONNELLY.  I  yield  to  the  gen- 
tleman from  Calif  omia. 

Mr.  ANDERSON.  I  Just  would  like 
to  Inform  the  gentleman,  we  have  no 
opposition  to  hla  amendment  and 
accept  it. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  interest. 

Mr.  SHUSTER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  DONNELLY.  I  am  more  than 
happy  to  yield  to  the  rankli«  minority 
member.  .     _. 

Mr.  SHUSTER.  We  have  examined 
this  amendment  and  believe  It  la  a 
good  amendment  and  we  support  It. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 


man from  Massachusetts  (Mr.  Dokhil- 

LY). 

The  amendment  was  agreed  to. 

AltXMDMXirr  OPnRKD  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Pa«e 
33.  line  10.  strike  "Subsectlona  (a)"  and  all 
that  follows  through  the  period  on  page  39. 
line  8.  Insert  In  lieu  thereof  the  following: 

Section  131  of  title  23  United  SUtes  Code 
Is  amended  by  Inserting  the  foUowtng  new 
subsection: 

•(r)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  one  year  from  the 
date  of  enactment  of  this  legislation,  a 
study:  .   ,. 

"(1)  regarding  the  effectiveness  of  the 
Federal  Highway  Beautlflcatlon  Act  In  con- 
trolling and  removing  outdoor  advertising 
signs,  displays,  and  devices  In  areas  adjacent 
to  the  Interstate  System  and  the  primary 
system  for  the  purposes  of  protecting  the 
public  Investment  In  such  highways,  pro- 
moting the  safety  and  recreational  value  of  . 
public  travel,  and  preserving  natural  beauty. 

and: 

"(2)  In  preparation  for  the  possible  de- 
regulation of  the  Federal  Highway  Beautlfl- 
catlon Act,  the  responslbUlties  of  federal, 
state,  and  local  governments  In  the  control 
and  removal  of  outdoor  advertising  signs, 
displays,  and  devices  In  order  to  provide  an 
effective  and  responsive  highway  beautlflca- 
tlon program,  and; 

"(3)  possible  administrative  Improvemente 
and  alternative  funding  methods  for  remov- 
ing nonconforming  compensable  outdoor  ad- 
vertising signs,  dlspUys.  and  devices,  and; 

"(4)  any  other  aspect  deemed  appropriate 
by  the  Secretmry  of  TransporUtlon  regard- 
ing the  Highway  Beautlflcatlon  Act." 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman.  I  ask  imanlmous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr    SHAW.  Mr.  Chairman.  In  the 
debate  on  the  bill.  I  made  reference  to 
section  131.  the  Highway  Beautlflca- 
tlon Act.  ^     ^     ^ 

I  would  like  to  take  a  few  minutes  to 
tell  this  body  exactly  what  the  exist- 
ing law  Is  that  has  been  on  the  books 
since  1965  and  has  served  this  country 
well.  It  provides  that  each  of  the 
States  Is  by  agreement  with  the  Secre- 
trary  of  TransporUtlon  to  set  up  cer- 
tain guidelines  which  In  effect  regu- 
late the  placement  of  billboards  on  the 
IntersUte  system.  In  doing  so.  It  recog- 
nizes the  responslblUty  and  Intention 
of  this  Congress  as  set  forth  In  the 
opening  paragraph  that  was  Just  re- 
stored by  an  amendment  that  was 
made  and  passed  by  the  gentleman 
from  Georgia  (Mr.  Lcvitas). 

In  doing  so.  we  have  enacted  a  set  of 
laws  which  are  not  necessarily  on  the 
SUte  sUtutes  of  the  SUtes  of  this 
country. 

Now,  let  us  take  a  minute  to  exam- 
ine exactly  what  the  new  law  would  do 
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that  I  am  trying  to  amend  out  of  the 
bill  and  revert  back  to  the  old  law. 

The  new  law  would  completely  erase 
these  agreements  and  make  them  null 
and  void.  Also  It  Instructs  the  SUtes 
under  certain  guidelines  that  are  set 
forth  in  the  new  act.  to  come  up  with 
a  new  set  of  statutes  which  shall  be 
certified  by  the  Federal  Government. 

Now,  in  the  period  of  time  between 
the  enactment  of  this  act  and  the  cer- 
tification, it  is  my  opinion  that  the 
country  and  the  various  SUtes  of  this 
country  may  be  toUlly  without  any 
regulations  for  the  placement  of  bill- 
boards on  the  intersUte  and  federally 
funded  highway  systems  as  they  exist 
now. 

Further,  this  puts  an  additional 
burden  upon  the  various  SUtes.  It  re- 
quires the  SUtes  to  leave  a  clear  and 
unobscured  vision  for  the  motoring 
public  of  the  billboards  placed  along 
the  IntersUte  system. 

Now,  let  us  take  an  example  of  what 
that  might  mean  to  your  particular 
State.  If  your  SUte  comes  along  and 
allows  a  tree  or  plants  a  tree  which  ob- 
scures the  view  of  a  billboard,  it  has  to 
do  one  of  three  things:  Either  it  has  to 
Justify  that  this  is  part  of  a  general 
landscape  system,  which  might  be  very 
hard  to  do  particularly  In  the  country 
areas,  or  it  has  to  buy  the  billboard: 
that  is,  to  pay  the  billboard  company 
the  fair  market  value  of  that  bill- 
board, and  I  can  tell  you,  the  bill- 
boards along  the  interstate  system  are 
worth  tens  of  thousands  of  dollars  be- 
cause of  their  advertising  value;  or  it 
has  a  third  alternative  and  that  is  to 
cut  down  the  tree. 

Now,  let  us  see  what  else  this  provi- 
sion does.  This  new  act  would  require 
the  various  municipalities  and  SUtes 
of  this  country,  in  addition  to  setting 
forth  the  criteria  for  obstructing  bill- 
boards and  the  penalties  of  the  various 
SUtes,  it  also  grandfathers  in  for  all 
time  the  billboards  that  are  erected 
under  present  law  or  future  law. 

Now.  let  us  examine  what  exactly 
this  does.  Under  our  present  law.  if  a 
city  or  a  SUte  were  to  change  various 
ordinances  or  sUtutes  which  would 
change  the  placement  of  billboards, 
then  the  billboards  would  be  allowed 
to  stay  there  until  they  were  taken  out 
by  an  act  of  God,  hurricane  or  storm 
or  whatever  or  simply  deteriorated 
and  rotted  fell  to  the  ground.  This  bill 
says,  no.  It  says  even  under  an  act  of 
God,  the  States  or  the  cities  will  have 
to  either  allow  these  billboards  to  be 
replaced,  or  they  will  have  to  compen- 
sate the  owners  of  the  billboard  for 
the  fact  that  they  are  not  allowed  to 
put  these  billboards  back  into  place. 
These  are  just  a  few  of  the  fishhooks 
that  are  replete  throughout  this  provi- 
sion. 

Now,  I  would  also  like  the  full  Con- 
gress to  know  exactly  how  much  testi- 
mony the  Public  Works  and  Transpor- 
Utlon Committee  had  on  this  particu- 


lar provision.  I  have  searched  my  own 
memory  and  I  have  also  searched  the 
records  of  the  Public  Works  and 
TransporUtlon  Committee  and  I  am 
only  aware  of  one  witness,  one  witness 
who  has  come  before  that  very  impor- 
tant committee  to  testify  on  this 
particulary  Issue  and  this  particular 
witness,  as  I  recall,  was  representing 
the  camping  industry,  which  has  some 
gripe  with  a  particular  section  of  some 
SUte's  agreement  which  provided  for 
the  placement  of  his  camping  signs 
sending  the  motoring  public  to  his 
campground. 

I  also  very  vividly  recall  the  amoimt 
of  time  that  the  committee  spent  on 
this  bill  and  I  do  not  believe  it  was 
even  5  minutes.  I  am  talking  now  only 
about  the  highway  beautlflcatlon  pro- 
vision. 

The  amendment  that  I  have  provid- 
ed would  go  back  and  retain  the  exist- 
ing law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(By  imanimous  consent,  Mr.  Shaw 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SHAW.  In  addition,  my  pro- 
posed amendment  would  instruct  the 
Secretary  of  Transportation  to  do  a 
study  and  report  back  In  concert  with 
the  Public  Works  and  TransporUtlon 
Committee,  come  in  with  an  evalua- 
tion as  to  what  we  have  accomplished 
or  failed  to  accomplish  under  the 
Highway  Beautlflcatlon  Act  and  then 
bring  it  back  to  the  Public  Works  and 
Transportation  Committee  for  further 
action  in  next  year's  session. 

A  lameduck  session  with  the  press- 
ing business  that  is  coming  before  this 
Congress  in  my  opinion  is  no  time  to 
eliminate  20  years  of  work  and  elimi- 
nate the  highway  beautlflcatlon  bill  as 
It  presently  stands. 

Mr.  HOWARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  would  like  to  dis- 
cuss with  the  gentleman  from  Florida 
his  amendment,  which  we  understand 
would  require  a  study  of  the  several 
things  that  he  lists  here. 

The  gentleman  mentioned  that  it 
also  mainUins  the  existing  law,  which 
we  do  not  see  here  in  the  amendment. 

I  would  like  to  ask  the  gentleman, 
does  the  gentleman  mean  that  it  does 
not  change  any  of  the  language  that 
was  placed  in  this  legislation,  but 
would  require  a  study? 

D  1810 

Mr.  SHAW.  The  legislation  that  I 
am  striking  strikes  the  existing  legisla- 
tion, but  by  getting  rid  of  this  provi- 
sion of  the  amendment  we  would  go 
back  to  the  old  law. 

Mr.  HOWARD.  We  would  go  back  to 
where  we  are.  This  means  we  go  back 
to  where  we  were  and  where  we  are 
now. 


Mr.  SHAW.  Yes;  that  is  absolutely 
correct. 

Mr.  HOWARD.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  in  October  of  1965 
this  Congress  passed  the  so-called 
beautlflcatlon  legislation  with  relation 
to  billboards,  among  other  things.  For 
several  years,  this  legislation  worked 
quite  well. 

It  is  estimated  that  because  of  this 
legislation,  there  have  been  about  half 
a  million  blUboards  taken  down  in  this 
country.  There  have  been  about  a  mil- 
lion billboards  that  might  have  gone 
up  that  have  not  gone  up.  However, 
during  the  past  several  years,  we  have 
seen  that  the  Federal  Government  has 
been  unwilling  to  appropriate  money 
to  pay  the  80-percent  Federal  cost. 

Here  is  where  we  have  been  the  last 
several  years  with  the  beautlflcatlon 
program  that  we  brag  about:  It  is  esti- 
mated that  the  cost  to  do  the  complete 
job  throughout  the  country  is  about 
$1  billion.  The  Federal  share  of  that 
would  be  $800  million.  The  Congress 
has  been  appropriating  about  $500,000 
per  year  for  this  program,  so  that 
means  that  all  the  illegal  billboards  In 
this  Nation  will  be  down  in  1,600  years. 

This  administration's  budget— the 
last  two  budgets  of  this  administra- 
tion—which  the  gentleman  from  Flori- 
da supported,  provided  no  money  to 
take  down  the  billboards  and,  there- 
fore, no  billboards  would  come  down. 

Many  States  wish  to  move  on  their 
own,  with  their  own  dealings  with  the 
billboard  operators.  Compensation 
must  be  paid;  there  is  no  doubt  about 
that.  It  is  a  constitutional  right.  The 
Government  may  not  take  private 
property  unless  the  person  is  compen- 
sated. 

If  we  build  a  highway  and  it  goes 
through  a  house,  we  take  that  proper- 
ty but  we  must  compensate  for  it.  The 
courts  protect  that  right.  But  many 
SUtes  wish  to  go  on  their  own.  We  in 
this  legislation  permit  that. 

One  thing  that  the  billboard  people 
wanted  that  they  did  not  get  was  a 
change  In  the  criteria.  Whatever  the 
SUtes  do,  whatever  deals  they  make, 
whatever  progress  they  make  in  taking 
down  billboards,  they  may  not  change 
the  criteria.  Any  billboard  that  Is  ille- 
gal under  our  Federal  law  today  re- 
mains illegal  and  must  come  down. 
The  SUtes  may  not  do  ans^hing  to 
permit  a  billboard  to  go  up  where  one 
would  not  be  permitted  to  go  up  at 
this  time. 

I  think  It  Is  a  farce.  I  think  that  it  is 
not  to  the  credit  of  the  Congress  nor 
our  committee  to  go  aroimd  saying 
that  we  have  a  billboard  removal  pro- 
gram when  we  know,  if  the  Congress 
keeps  doing  what  it  does,  it  will  take 
us  1,600  years  to  take  them  down,  and 
if  we  do  what  this  administration's 
budget  has  wanted  to  do,  we  would  not 
take  any  more  down  at  any  time. 
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We  are  on  our  way  to  at  least  getting 
part  of  the  job  done.  Let  us  stick  with 
the  committee,  reject  this  amendment, 
and  admit  that  we  are  not  doing  the 
job  here  in  the  Congress. 

I  urge  a  "no"  vote  on  this  amend- 
ment. ,,,  ^. 

Mr.  SHAW.  Mr.  Chairman.  wUl  the 
gentleman  yield  to  me? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding.  ^  ^   ^ 

Mr.  Chairman,  in  my  statement  I 
made  reference  to  the  fact  that  many 
of  the  States  were  not  aware  of  this 
and  were  simply  not  prepared  with  a 
statute  that  in  any  way  followed  the 
guidelines  as  set  forth  in  the  amend- 
ment which  is  part  of  the  public  works 

biU. 

1  would  like  to  ask  the  chairman,  in 
his  opinion,  upon  the  enactment  of 
this  bill,  what  would  happen? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 

minute.)  ^^  ,  _ 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  further. 

If  I  could  ask  the  chairman's  opin- 
ion, what  law  would  govern  in  the 
event  the  SUtes  were  not  ready  to 
take  on  this  responsibUity?  Is  it  not 
possible  that  we  might  have  a  situa- 
tion where  it  is  open  season  on  the 
placement  of  billboards? 
Mr.  HOWARD.  No. 
Mr.  SHAW.  If  the  gentleman  would 
yield  further,  there  is  no  law  on  the 
books  to  take  care  of  that? 

Mr.  HOWARD.  No.  no.  What  would 
happen  if  the  States  are  not  ready  is 
to  continue  what  we  are  doing  now?  At 
least  there  will  be  a  chance  for  some 
States  to  move  ahead.  But  where  we 
are  now.  what  we  are  looking  at  now  is 
1.600  years  to  get  them.  now.  But  the 
States  would  not  be  In  a  position  of 
changing  the  criteria  or  being  able  to 
permit  any  billboards  to  go  up  In  any 
other  areas.  That  Federal  criterion 
stays  as  is  in  the  language  of  the  bill 
now. 

So  we  are  not  weakening  this  provi- 
sion at  all.  I  say  to  the  gentleman:  we 
are  not. 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  is 
the  chairman's  position? 

Mr.  HOWARD.  That  the  SUtes  will 
do  a  better  job  than  we  will.  I  am  sort 
of  a  "SUtes  Rightist."  as  you  may  well 
know.  I  would  like  to  give  them  a 
crack  at  it  since  we  have  been  so  un- 
successful. 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  would  yield  further.  I 
would  be  the  first  to  agree  with  the 
chairman  that  the  States  can  do  a 
better  job,  but  the  States  have  no  idea 


what  we  are  doing  here  and  are  in  no 
way  ready  to  accept  the  responsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  again  expired. 

(By  unanimous  consent.  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 

minute.)  _^  ,  _       . 

Mr.  HOWARD.  Mr.  Chairman.  I  met 
with  the  Governor  of  Florida  last 
week-  I  met  with  the  transporUtlon 
leaders  of  Florida  last  week,  and  with 
the  two  prior  amendments  that  were 
passed  earlier  this  evening,  the  SUte 
of  Florida  has  indicated  that  they  are 
In  total  support  of  this  legislation  as  it 
stands  at  this  moment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman.  I  met  with  the  Gov- 
ernor after  the  gentleman  from  New 
Jersey  did.  and  he  was  not  aware  of 
what  this  particular  provision  was  be- 
cause I  discussed  It  with  him  and  he 
asked  me  to  keep  him  advised. 

Mr.  HAGEDORN.  Mr.  Chairman, 
win  the  gentleman  yield  to  me? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  want  to  concur  with 
the  position  of  the  chairman  of  the 
committee.  I  think  the  State  highway 
commissioners  and  the  Governors 
know  full  well  what  is  being  done.  I 
think  the  American  people  recognize 
that  nothing  is  being  done  by  the  Con- 
gress, nor  win  It  be  done  In  regards  to 
the  funding  of  this  program. 

What  we  we  doing  Is  turning  the 
proper  responsibilities  back  to  the 
SUtes.  If  they  want  to  provide  just 
compensation  and  move  forward,  they 

can. 

Mr.  HOWARD.  And.  of  course,  the 
people  and  the  businesses  will  be  pro- 
tected under  their  Institutional  rights 
in  the  courts,  also,  and  the  Federal  cri- 
teria remain.  ,  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  again  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 

minute.)  ^„ 

Mr.  CLAUSEN.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man for  yielding.  ,  ^  .^ 

Mr.  Chairman.  I  do  concur  with  the 
gentleman's  sUtement.  I  am  con- 
cerned about  the  fundamental  consti- 
tutional Issue  of  Just  compensation. 
Compensation  has  to  be  followed  all 
the  way  through  the  process,  be  it 
Federal  or  State  levels.  In  order  to  give 
people  that  have  the  Investment  In 
these  kinds  of  facilities  the  right  to  be 
paid  for  a  public  taking. 


Mr.  HOWARD.  No  matter  what  we 
want  to  do.  we  In  the  Congress  cannot 
take  constitutional  rights  away  from 
people. 

Mr.  SHAW.  Mr.  Chairman.  wiU  the 
gentleman  yield  further  to  me  in  order 
that  I  may  address  a  question? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  further  to  me. 

Mr.  Chairman.  I  think  the  question 
of  just  compensation  here  is  being 
abused  as  the  Constitution  provides 
for.  There  is  no  right  for  all  time 
under  any  zone  ordinance,  as  con- 
strued by  the  Constitution,  to  have  a 
billboard  that  is  legal  In  1982  there  In 
the  year  2082.  and  that  Is  exactly  what 
the  language  of  the  gentleman  in  the 
well  would  do. 
Mr.  HOWARD.  No. 
Mr.  SHAW.  It  completely  undercuts 
any  powers  that  the  States  or  local 
governments  would  have,  and  even  an 
act  of  God  cannot  take  them  away. 

Mr.  HOWARD.  I  assure  the  gentle- 
man that  the  courts  will  protect  the 
people  if  the  Congress  or  the  SUtes 
will  not. 

Mr.  BREAUX.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  belabor  the 
point.  What  we  have  here  Is  an  effort 
by  the  gentleman  from  Florida  to  do 
what  normally  may  be  something  that 
Is  needed  and  accepted:  that  is.  where 
we  have  a  problem,  let  us  authorize  a 
Federal  study. 

In  this  case,  this  is  an  issue  that  not 
only  has  the  Department  of  Transpor- 
Utlon studied,  but  this  Congress 
Indeed  has  studied  since  1965.  Not 
only  have  we  studied  It.  our  conunlt- 
tees  have  debated  It,  and  this  House 
has  debated  this  Issue  extensively  In 
the  past. 

In  1978,  we  had  several  hours  of 
debate  on  the  floor  about  what  to  do 
with  billboards.  This  Congress  at  that 
time  made  a  decision  to  say  very 
simply  that  some  billboards  are  going 
to  be  Illegal.  In  those  areas  where  they 
are  lUegal.  they  are  going  to  be  taken 
down.  But  we  cannot  take  those  pieces 
of  property  down  without  paying  just 
compensation  for  them. 


a  1820 
So.  Congress  In  fact  has  studied  this 
issue  and  we  have  made  a  decision. 
Signs  that  intlally  are  lawfully  erected 
will  have  to  be  compensated  if  they 
are  going  to  be  taken  down.  So.  I  think 
we  have  studied  the  Issue,  and  I  think 
to  ask  the  Federal  Department  of 
TransporUtlon  to  go  through  another 
study,  go  through  the  expenditure  of 
studying  an  issue  which  we  have  al- 
ready studied,  is  really  wasteful  and 
cerUinly  is  not  going  to  shed  any  new 
light  on  something  we  have  already 
decided  on. 


So,  I  urge  rejection  of  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Shaw). 

The  amendment  was  rejected. 

AimrDHKIfT  OrPERKD  BY  MR.  MITCHELL  OF 
MABYLAHD 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitchell  of 
Maryland:  Section  105  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

Section  105(7 He).  Notwithstanding  any 
other  provision  of  the  law  not  less  than  10 
percent  of  the  amounts  authorized  to  be  ap- 
propriated under  this  Act  shall  be  expended 
directly  with  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  as  defined  by  sec- 
tion 8<dK3)  of  the  Small  Business  Act  (IS 
U.S.C.  Section  637(dX3))  and  relevant  regu- 
lations promulgated  pursuant  thereto. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  hope  not  to  take  the 
entire  5  minutes.  When  this  body  con- 
sidered the  Public  Works  Act  in  1977, 
it  acted  almost  imanimously  to  set 
aside  for  small  and  disadvantaged,  eco- 
nomically disadvantaged  businesses,  a 
set-aside  to  insure  the  participation  of 
the  businesses  In  these  massive  public 
spendings.  That  is  all  I  am  attempting 
to  do  in  the  amendment  that  is  before 
the  Committee. 

I  would  simply  like  to  indicate  that, 
based  on  the  experience  of  the  Public 
Works  Act  of  1977.  the  amendment 
met  with  enormous  success.  There  was 
a  test  as  to  its  constitutionality.  The 
Supreme  Court  in  1980  upheld  the 
constitutionality  of  it.  That  is  all  we 
are  dealing  with,  is  a  set-aside  for 
small  and  disadvantaged  businesses  in 
this  amendment. 

In  light  of  the  disproportionate  un- 
employment enjoyed  by  minorities  as 
of  this  time,  and  in  light  of  the  success 
of  the  public  works  amendment  in 
mixing  together  coimty.  SUte.  and 
local  governments  with  minority  busi- 
ness provisions.  I  would  urge  the  pas- 
sage of  my  amendment. 

Mr.  Chairman,  I  certainly  share  the 
deep  concern  of  SUte  and  local  elected 
officials,  my  colleagues,  and  constitu- 
ents about  the  critical  unemployment 
levels  which  continue  to  haimt  this 
Nation. 

Just  last  week,  the  November  unem- 
plojmient  figures  were  released;  10.8 
percent  of  Americans  are  out  of  work. 
This  translates  to  approximately  12 
million  Americans  who  have  no  hope 
of  providing  their  families  with  the  ne- 
cessities of  life.  Mr.  Chairman,  while 
10.8  percent  of  Americans  are  without 
jobs,  the  percentage  of  unemployed 
black  American  adults  is  at  an  atro- 
cious level  of  20  percent.  This  percent- 
age is  low  because  it  does  not  recog- 
nize the  millions  of  Individuals  who 
have  given  up  toUl  hope  and  thus  are 
no  longer  seeking  employment. 


It  is  projected  that  the  measure 
before  us  today  will  create-  nearly 
300,000  Jobs.  I  am  deeply  concerned 
that  the  twin  forces  of  racism  and  eco- 
nomic discrimination  will  once  again 
raise  their  ugly  heads.  Of  course,  this 
will  result  in  a  few  blacks  and  other 
minorities  being  part  of  this  employ- 
ment rejuvenation  program. 

Mr.  Chairman,  the  above  exclusion- 
ary scenario  does  not  have  to  become  a 
reality.  Yes  we  have  the  power  within 
our  grasp  today  to  provide  blacks  and 
other  minorities  with  a  hope  for  the 
future.  In  1977  with  my  amendment  to 
the  locai  public  works  program  we 
gave  hope  to  the  less  fortunate  in  this 
Nation  by  requiring  a  10-percent  set- 
aside  for  minority  contractors.  Over 
$600  million  were  awarded  to  minority 
businesses  and  this  resulted  in  the  cre- 
ation of  many  Jobs  for  the  minority 
population.  Today.  I  present  to  you  a 
similar  amendment.  This  amendment 
requires  that  not  less  than  10  percent 
of  the  amounts,  authorized  to  be  ap- 
propriated under  the  Surface  Trans- 
porUtlon Act  of  1982,  shall  be  expend- 
ed directly  with  small  business  con- 
cerns owned  and  controlled  by  socially 
and  economically  disadvantaged  busi- 
nesses. 

Mr.  Chairman,  earlier  this  year,  this 
body  debated  a  small  business  legisla- 
tive initiative.  I  am  confident  that  you 
and  our  colleagues  are  aware  of  the 
major  contributions  such  businesses 
have  made  to  Job  creation.  As  far  as  I 
am  concerned,  the  scenario  is  clear 
and  simple— if  you  want  to  create  Jobs 
then  give  the  responsibUity  to  the  seg- 
ment of  our  economic  system  that  has 
the  proven  track  record,  the  small  and 
minority  business  community.  The 
small  minority  business  community 
can  play  a  major  role  in  assisting  this 
Nation  to  reduce  the  20-percent  black 
unemployment  figiire. 

I  urge  my  colleagues  to  support  my 
amendment;  for  In  supporting  It,  you 
are  Indeed  making  a  commitment  to 
get  this  country  working  again. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

The  amendment  was  agreed  to. 

AMKRBMXRT  OPRRZD  BY  lOt.  SIMON 

Iilr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Snfoir  At  the 
end  of  title  I.  add  the  following  new  section: 

DEMOM8TRATIOH  PROJECTS— RAIL  HIGHWAY 

caossiMos 
Sec.  155.  Section  163(p)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended.  Is  amend- 
ed by  inserting  after  "1M2."  the  following: 
"and  $50,000,000  for  the  fiscal  year  ending 
September  30.  1983.  and  $60,000,000  for  the 
fiscal  year  ending  September  30,  1984,  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $50,000,000  for  the 
fiscal  year  ending  September  30,  1986,"  and 
by  adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  section,  any  project  which  is  not  imder 


construction,  according  to  the  Secretary  of 
Transportation,  by  September  30.  1985, 
shall  not  be  eligible  for  additional  funds 
under  thi^uthorization." 

Mr.  SIMON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chairman  and  my 
colleagues,  this  amendment  attempts 
to  preserve  the  railway  demonstration 
project  that  affects  some  of  the  dis- 
tricts in  this  Nation.  My  colleague 
from  Indiana  (Mr.  Myers),  my  col- 
league from  Louisiana  (Mrs.  Boccs). 
and  some  of  the  other  Members  of  this 
body  are  affected.  It  does  not  preserve 
it  at  the  present  level.  It  brings  it  from 
$100  million  a  year  authorization, 
down  to  $50  million,  and  says  that 
projects  not  under  construction  by 
September  1986  will  be  phased  out.  So. 
there  is  a  stmset  provision. 

What  we  have  are  railway  demon- 
stration projects  Involving  highways 
where  communities  have  had  Federal 
funding,  and  they  have  moved  ahead, 
and  now  without  this  amendment 
there  is  the  danger  that  they  would  be 
cut  off. 

Now.  I  recognize  what  the  commit- 
tee has  done,  and  that  is  to  provide  95 
percent  funding  on  these  projects,  and 
that  souncte  good  and  I  hope  that  will 
protect  us.  I  have  today  talked  with 
the  Governor  of  Illinois  and  the  very 
able  Secretary  of  Transportation. 
John  Kramer,  on  this  matter,  but  even 
if  I  am  protected  there  may  be  some 
communities  In  other  SUtes  that  are 
not  projects  that  are  halfway  down 
the  road.  Once  we  authorize  these 
kinds  of  projects,  it  seems  to  me  it  is 
only  fair  and  equiUble  that  we  permit 
the  conclusion  of  them. 

I  would  also  add  two  other  factors. 
One,  this  was  defeated  by  amendment 
in  the  committee— it  was  an  18  to  18 
vote,  with  the  majority  of  those 
present  voting  for  the  amendment.  So 
this  Is  a  very,  very  close  matter. 

Finally,  while  we  authorize  this 
here,  this  leaves  it  up  to  the  Appro- 
priations Committee,  the  very  point 
made  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoifTE)  earlier  and  it 
gives  the  flexibility  to  the  Appropria- 
tions Committee.  I  would  urge  my  col- 
leagues in  the  House  to  accept  this 
amendment. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  }rield? 

Mr.  SIMON.  I  will  be  pleased  to 
yield  to  my  colleague  from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for 
yielding,  and  cerUinly  thank  him  for 
bringing    this    very,    very    Important 
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needed  development  back  Into  this 
particular  legislation. 

In  the  gentleman's  amendment,  does 
this  include  all  of  the  original  demon- 
stration projects  that  were  authorized, 
or  how  does  this  worli? 

Mr.  SIMON.  It  does.  It  leaves  it  open 
to  the  community  in  the  gentleman's 
district,  so  long  as  that  community 
acts  has  it  under  construction  by  Sep- 
tember 1986.  We  do  have  a  sunset  pro- 
vision. We  also  cut  back  the  total  ap- 
propriations authorized  from  $100  mil- 
lion a  year  down  to  $50  million,  be- 
cause on  the  basis  of  what  we  know 
now,  we  do  not  believe  the  larger  au- 
thorization is  needed. 

Mr.  BARNARD.  I  thank  the  gentle- 
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man. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  SIMON.  1  yield. 
Mr.  BEREXJTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.   I 
commend  him  on  his  initiative  and  his 
vigor    in   continuing    to    pursue    this 
point.   I  would  have  to  say.   I   think 
without  fear  of  being  refuted,  that  my 
predecessor  from  the  State  of  Nebras- 
ka   colleagues  in  both  bodies  in  this 
Congress,  probably  had  a  more  active 
role  in  achieving  this  authorizing  legis- 
lation than  any  other  State.  We  have 
had  a  substantial  commitment  of  plan- 
ning and  legislative  action  in  my  home 
State  on  the  designated  demonstration 
project  in  Lincoln.  Nebr.-all  in  antici- 
pation of  eventually  having  some  ben- 
efit from  this  particular  authorizing 
legislation.  Yet  the  delegation  most  re- 
sponsible for  the  authorizing  legisla- 
tion continues  to  have  Its  designated 
project  languish  unfunded. 

Now  that  we  have  made  this  kind  of 
legislative  and  fiscal  commitments  on 
the  part  of  our  State  and  the  city  of 
Lincoln,  we  are  left  with  the  possibili- 
ty of  no  certain  funding  from  the  Fed- 
eral Government.  So.  I  think  In  short, 
that  a  commitment  has  been  made  to 
variety  of  designated  demonstration 
projects  designated  In  the  past;  there- 
fore. It  Is.  I  believe  only  equitable  that 
there  at  least  be  some  result  from 
those  State  and  local  commitments  In 
the  designated  demonstration 
projects. 

I  thank  the  gentleman  for  yielding 
to  me  at  this  point. 

Mr.  SIMON.  I  thank  my  colleague 
from  Nebraska,  and  I  appreciate  his 
point. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  Indiana. 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
my  friend  from  Illinois  for  yielding. 
and  I  thank  him  for  his  amendment. 
We  did  have  a  discussion  earlier  t>e- 
tween  the  gentleman  from  Illinois  and 
myself  about  this  problem,  and  had  an 
earlier  colloquy  with  the  chairman  of 
the  committee,  who  assured  us  that 


the  original-I  believe  21  demonstra- 
tion projects 

Mr.  SIMON.  Nineteen. 

Mr.  MYERS  [continuing).  Lack  of 
local  support,  funding,  or  other  prob- 
lems have  possibly  reduced  this  more. 

a  1830 

So  we  do  not  need  the  same  number 
of  dollars,  and  it  seems  to  me  that  the 
amendment  the  gentleman  from  Illi- 
nois (Mr.  Simon)  has  offered  here  re- 
sponds to  all  the  questions  and  all  the 
reasons  why  the  committee  might 
oppose.  ,    ^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  lUlnols  (Mr.  Smow) 
has  expired. 

(By  unanimous  consent.  Mr.  Smoif 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MYERS.  So.  Mr.  Chairman.  I 
think  the  amendment  the  gentleman 
from  Illinois  (Mr.  Simon)  Is  offering 
here  Is  one  that  we  cerUlnly  can  live 
with,  and  I  hope  the  committee  will 
accept  It  because  it  carries  forth  In 
spirit  what  the  Intent  of  the  act  was 
back  In  1973. 

Even  though  the  chairman  of  the 
subcommittee  earlier  confirmed  these 
projects  that  had  been  identified  back 
In  1973  were  continued  to  be  author- 
ized, there  might  be  some  question  as 
we  move  along  because  this  act  does 
not  specifically  up  to  this  point  desig- 
nate these  projects.  The  language  in 
the  gentleman's  amendment  keeps 
them  alive  and  provides,  if  they  start 
to  construct  in  a  reasonable  time.  In 
1986.  they  continue  to  be  authorized. 
That  gives  an  opportunity  to  the  com- 
munities to  continue  these  projects, 
many  of  whom  have  spent  so  much 
money  in  engineering  plans,  construc- 
tion, buying  property,  and  so  forth, 
and  many  of  them  have  already  given 
up,  so  this  is  certainly  a  reason  why 
the  committee  ought  to  accept  the 
amendment. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  In  our  committee  we 
had  a  record  vote  against  the  railroad 
demonstrations.  The  gentleman  may 
ask.  why?  The  reason  Is  because  we 
thought  the  solution  we  were  offering 
was  a  better  solution  for  the  gentle- 
man from  Illinois  (Mr.  Simon)  and  the 
others  because  there  are  18  demon- 
stration projects. 

The  total  cost  of  these  Is  over  $1  bil- 
lion. The  Federal  Government  cannot 
possibly  find  the  resources  to  finance 
them  as  Individual  items,  and  so  we 
suggested  that  If  the  SUte  or  local 
agency  wished  to  go  on  with  their 
project  and  wished  to  use  some  of 
their  own  allocated  money,  either 
from  the  primary,  secondary  or  urban 
apportionment,  we  would  let  them 
have  it  at  a  95-to-5  match,  which  Is  ex- 
tremely favorable.  Right  now  the  pri- 


mary, secondary,  and  urban  systems 
match  is  at  75  to  25. 

So  this  does  make  money  available. 
If  a  SUte  thinks  that  a  project  Is  of 
such  high  priority,  it  can  take  that 
money  they  are  getting  for  work  on 
the  system  and  use  it  with  a  19-to-l 
match. 

I  might  also  say  that  we  have  had 
most  of  these  18  demonstration 
projects  on  the  books  since  1973,  and 
very  little  money  has  gone  out  In  all 
this  time.  So.  the  present  program  Is 
not  even  working.  We  think  ours  will, 
because  in  recent  years,  there  has 
been  very  little  money  actuaUy  going 
to  these  projects. 

We  thli:k  our  solution,  allowing 
States  to  use  their  apportionments 
with  a  19-to-l  match,  is  a  much  better 
Inducement  to  get  these  railroad 
demos  built,  than  would  reauthoriza- 
tion of  the  separate  category. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  yield- 
ing, and  I  appreciate  the  fact  that  the 
committee  has  been  sensitive  to  this. 

But  I  think  the  problem  is  a  little 
complicated  from  the  viewpoint  of 
those  of  us  who  are  involved  in  our 
communities.  As  I  indicated  earlier.  I 
have  today  talked  to  the  Governor  of 
Illinois  and  the  Secretary  of  our  trans- 
portation system,  and  I  think  probably 
the  gentleman's  formula  will  protect 
me.  although  I  hate  to  take  that 
chance  because  we  have  forced  busi- 
nesses to  move  and  done  some  things 
like  that.  And  if  this  protects  me.  I  do 
not  know  if  it  is  going  to  protect  Sa- 
vannah. Ga.;  I  do  not  know  If  the  gen- 
tleman is  going  to  protect  a  communi- 
ty in  Indiana  or  Nebraska  or  some- 
where else.  And  there  is  a  Federal 
commitment  here. 

Second,  when  the  gentleman  talks 
about  $1  ballon,  my  amendment  limits 
it  to  $50  million  a  year  for  the  4-year 
period.  So  we  are  talking  about  a  sub- 
stantial reduction  here. 

So.  Mr.  Chairman.  I  would  urge  the 
House  to  seriously  consider  what  I 
think  Is  a  sensible  amendment. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
might  point  out  to  the  gentleman  that 
under  the  Howard  amendment  to 
bring  aU  SUtes  up  to  an  85-percent 
return  on  their  dollar.  Illinois  will  re- 
ceive an  additional  $65  million.  It 
would  seem  to  me  that  out  of  that  $65 
million,  when  you  are  getting  money 
on  a  19-to-l  match,  you  ought  to  be 
able  to  buUd  this  project.  I  think  we 
are  being  pretty  reasonable  on  this. 

Mr.  SIMON.  Mr.  Chairman,  again,  if 
the  gentleman  wlU  yield.  I  think 
frankly  that  I  am  protected,  but  I  am 
protected  a  little  more  with  my 
amendment.  However.  I  think  some  of 
the  other  communities  are  not  as  ade- 


quately protected,  and  I  hate  to  see 
the  Federal  Government  make  a  com- 
mitment and  say.  "sorry,  fellows,  we 
are  backing  out  of  our  commitment." 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  sympathy 
with  what  the  subcommittee  chairman 
is  saying.  As  to  the  community  that 
the  gentleman  from  Indiana  (Mr. 
FiTHiAN)  and  I  share  and  are  talking 
about  here.  I  have  told  those  people 
that  as  far  as  I  am  concerned,  they  are 
going  to  have  to  wait  until  we  get  a 
balanced  budget  before  we  advance 
the  money  from  here.  But  in  line  with 
what  the  gentleman  from  Illinois  said, 
Carbondale  and  others  have  already 
started  their  projects.  They  have  done 
their  part.  They  have  made  sacrifices, 
and  now  we  come  along  and  change 
the  rules  after  they  have  spent  consid- 
erable time  and  money  and  effort 
toward  solving  their  problem.  It  seems 
to  me  that  we  are  changing  the  rules 
in  the  middle  of  the  game. 

Mr.  ANDERSON.  But  we  are  giving 
them  a  95-to-5  match. 

Mr.  MYERS.  But  these  were  demon- 
stration projects,  and  the  local  com- 
munity has  In  kind  offered  to  do  their 
share  and  now  we  are  changing  the 
rules  in  the  middle. 

Maybe  this  will  be  faster,  that  Is,  the 
95  to  5.  But  what  the  gentleman  from 
Illinois  and  some  of  us  are  trjring  to  do 
is  to  protect  these  communities  and 
make  certain,  without  any  question, 
that  they  are  grandfathered  in,  for 
want  of  a  better  word,  and  that  they 
will  be  protected  and  get  those 
projects  started,  either  in  planning, 
engineering,  and/or  construction.  This 
is  the  only  thing  we  are  trying  to  ac- 
complish. 

I  am  sure  the  gentleman's  commit- 
tee and  those  of  us  who  support  the 
amendment  want  to  get  to  the  same 
place.  I  believe  this  option  does  not 
preclude  anything,  and  it  does  not  cut 
off  anything. 

Mr.  Chairman,  I  think  the  better  ap- 
proach is  to  accept  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Simon). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  An- 
derson) has  expired. 

(On  request  of  Mr.  Barnard,  and  by 
unanimous  consent,  Mr.  Anderson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman, 
would  the  gentleman  clarify  for  me 
now  what  the  difference  is?  I  am  gain- 
ing the  impression  that  in  the  bill 
these    construction    projects    are    no 


longer  authorized.  Is  that  my  under- 
standing? 

Mr.  ANDERSON.  They  are  eligible 
for  Federal  assistance,  but  there  is  no 
separate  authorization  as  in  the  past. 

Mr.  BARNARD.  They  are  not  desig- 
nated as  they  were  in  the  original 
highway  bill  as  Individual  demonstra- 
tion projects. 

Mr.  Chairman,  I  would  have  to  reit- 
erate what  my  friend,  the  gentleman 
from  Illinois  (Mr.  Simon),  has  said 
about  this.  My  State  has  put  far  more 
money  into  the  demonstration  project 
in  Augusta.  Ga.,  than  the  Federal 
Government  has,  and  it  Just  seems 
unfair  to  me  at  this  point  in  time  to 
put  all  of  them  in  the  same  kettle 
when  we  have  been  laboring  under  the 
apprehension  since  1977  that  we  were 
included. 

We  have  got  some  small  funding  in 
1978.  1979,  and  1980.  but  the  bulk  of 
the  funds  has  come  from  the  State  of 
Georgia,  and  I  would  hope  that  some 
consideration  could  be  given  to  this, 
because  anything  the  State  has  put 
into  it  up  to  now,  unless  we  continue 
to  have  it  designated  as  a  demonstra- 
tion project,  is  going  to  be  of  no  avail. 

Mr.  ANDEaiSON.  Mr.  Chairman, 
does  the  gentleman  not  think  we  have 
been  pretty  reasonable  by  allowing 
these  projects  to  be  built  with  a  95-to- 
5  match:  That  is  almost  100  percent.  If 
a  project  has  such  a  high  priority  and 
is  so  Important  I  would  think  a  Gover- 
nor could  come  up  with  5  percent. 

Mr.  BARNARD.  It  is  already  95  to  5, 
but  it  is  designated. 

Mr.  ANDERSON.  It  is  taking  money 
that  we  have  currently  in  the  bill,  and 
that  is  primary  and  secondary  and 
urban  moneys.  They  go  out  on  a  75-to- 
25  basis.  We  are  taking  that  same 
money  and  saying.  "You  can  have  it  at 
95  to  5." 

Mr.  BARNARD.  It  was  amended  in 
1977  for  95  to  5. 

Mr.  ANDERSON.  But  I  point  out 
that  you  are  not  getting  very  much, 
because  you  need  to  spend  a  billion 
dollars  that  we  do  not  have  to  spend 
and  you  have  to  take  it  out  of  reve- 
nues that  we  do  not  have.  There  are  18 
demonstration  projects,  and  I  am  sure 
every  one  of  them  is  worthy. 

Mr.  BARNARD.  So  what  the  gentle- 
man is  saying,  then,  is  that  the  fund- 
ing would  come  out  of  the  trust  fund? 

Mr.  ANDERSON.  It  would  come  out 
of  the  money  the  States  are  currently 
entitled  to.  If  they  think  there  is  a 
high  enough  priority,  they  could  take 
it  out  of  the  primary,  secondary,  and 
urban  money  on  a  95-to-5  basis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Barnard,  and  by 
unanimous  consent,  Mr.  Anderson  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BARNARD.  Mr.  Chairman.  U 
the  gentleman  will  yield,  the  thing 
that  disturbs  me  is  that  these  projects 


that  have  already  been  identified  and 
are  receiving  some  funding  would  not 
get  any  priority  or  preference  over 
brand  new  demonstration  projects;  is 
that  not  true? 

Mr.  ANDERSON.  That  is  right,  yes. 
But  it  would  be  up  to  the  States  to  set 
their  own  priorities. 

Mr.  BARNARD.  Mr.  Chairman.  I 
would  say  again  that  I  can  go  along 
with  the  gentleman  on  the  amend- 
ment to  the  point  of  what  he  is  trying 
to  accomplish,  but  I  would  at  least  like 
to  protect  those  demonstrations  that 
are  in  there. 

Mr.  ANDERSON.  But  where  is  the 
gentleman  going  to  get  the  money? 

Mr.  BARNARD.  I  do  not  want  to  re- 
write the  amendment,  but  I  would 
hope  that  the  subcommittee  chairman 
could  reconsider  and  accept  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon),  because  I 
would  think  that  would  clarify  the 
program  and  we  would  have  helped 
ourselves  to  get  the  funding. 

D  1840 

Mr.  BLILEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to 
engage  the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster)  in  a  colloquy  if  I 
might. 

I  wonder  if  the  gentleman  could  cor- 
roborate something  for  me.  I  am  cor- 
rect in  understanding  that  this  bill, 
H.R.  6211,  includes  discretionary  fund- 
ing which  can  be  used  to  replace  or 
repair  deteriorating  bridges? 

Mr.  SHUSTER.  The  gentleman  is 
correct.  It  is  my  understanding  that 
passage  of  this  legislation  will  author- 
ize funds  for  those  purposes. 

Mr.  BLILEY.  Could  the  gentleman 
clarify  for  me  what  criteria  must  be 
satisfied  for  consideration  of  fuinding 
new  construction  to  repair  or  replace 
existing  structures  under  this  biU? 

Mr.  SHUSTER.  For  an  existing 
bridge  to  qualify  for  funding  under 
the  discretionary  bridge  program,  it 
must  meet  the  warrants  for  replace- 
ment in  accordance  with  section  114(g) 
of  title  23  of  the  United  States  Code. 

Mr.  BLILEY.  Then,  as  I  understand 
the  gentleman,  the  Robert  E.  Lee 
Bridge  spanning  the  James  River  at 
Richmond,  Va..  which  meets  these 
warrants  for  replacement  is  eligible  as 
an  appropriate  candidate  for  funding 
under  the  discretionary  bridge  pro- 
gram in  this  legislation? 

Mr.  SHUSTER.  If  the  Robert  E.  Lee 
Bridge  meets  the  warrants  I  have  men- 
tioned, as  I  have  been  assured  by  the 
gentleman  that  it  d6es,  then  I  would 
assume  that  the  bridge  is  indeed  eligi- 
ble to  be  considered  for  the  funds 
needed. 

Mr.  BLILEY.  I  have  an  additional 
question  in  regard  to  section  122— ap- 
proaches. One  of  my  counties  wishes 
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to  extend  the  Powhite  Expressway,  a 
toll  road,  to  assist  a  desperate  traffic 
problem.  Is  it  not  true  that  under  the 
language  in  this  section  this  county 
could  be  eligible  for  assistance  for  a 
portion  of  the  road  up  to  but  not  in- 
cluding the  first  toll  plaza. 

Mr.  SHUSTER.  The  gentleman  is 
coTect. 

Mr.  BULEY.  I  thank  the  gentleman, 
and  I  appreciate  his  remarks. 

Mr.  PITHIAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  would  like  to  speak  in  favor 
of  the  amendment. 

There  have  been  very  many  fine  ar- 
guments put  forth  here  about  the 
amendment  offered  by  the  gentleman 
from  Illinois.  Mr.  Simon.  I  would  just 
like  to  reiterate  those  and  say  that  I 
want  to  strongly  support  my  colleague 
from  the  new  Seventh  District  of  Indi- 
ana. JoHW  Myers,  and  his  support  for 
this. 

I  will  be  departing  but.  before  I 
depart,  let  me  Just  make  one  last 
moment  of  argument.  The  community 
of  Lafayette.  Ind..  has  been  involved  in 
this  for  a  very  long  time  and  on  their 
own  initiative  went  out  and  got  a  pri- 
vate grant  at  the  time  when  the  engi- 
neering, when  the  study  needed  to  be 
made.  They  did  that. 

For  some  time  now  this  has  been  an 
authorized  project.  It  has  been  delin- 
eated in  various  authorization  bills 
over  the  years. 

The  community  has  worked  long 
and  the  city  administration  has 
worked  long  and  the  Congress  has  re- 
sponded and  cooperated  with  them. 

I  think  the  Simon  amendment  is  an 
extraordinarily  fine  compromise  for 
we  recognize  the  authorization  prob- 
lems of  the  committee.  I  think  that 
the  gentleman  from  Illinois  (Mr. 
SiBfOK)  recognized  that  when  he  cut 
the  authorization  from  $100  million  to 
$50  million. 

I  think  also  he  recognized  the  confu- 
sion that  we  have  caused  in  the  last  2 
years  on  these  projects,  the  uncertain- 
ty of  them,  and  the  problems  of  the 
committee  when  he  said  that  the 
project  must  absolutely  be  started  by 
January  1986.  a  date  which  Is  responsi- 
ble to  the  projects  and  to  the  Con- 
gress. 

I  would  urge  my  friends  to  support 
the  Simon  amendment.  I  think  It  is  an 
excellent  amendment. 

I  know  well  one  project.  I  know  the 
Lafayette  Railroad  demonstration 
project.  It  is  an  extremely  fine  project, 
well  thought  out  and  worked  at  over 
the  years. 

I  would  urge  the  committee  to  sup- 
port the  amendment  which  I  believe 
to  be  an  excellent  compromise  and  one 
which  does  not  get  the  19  projects 
that  they  wanted,  it  does  not  get  the 
committee  all  that  It  wanted,  but  it  is 
a  reasonable  compromise  that  brings 
together  the  two  poinU  of  view. 


We  recognize  in  this  amendment 
both  the  problems  of  the  communities 
and  the  problems  of  the  committee. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  would  be  happy  to 
yield  to  my  friend  from  the  Seventh 
District. 

Mr.  MYERS.  I  thank  my  colleague 
for  yielding  and  certainly  thank  him 
for  his  remarks.  It  has  been  8  years 
that  he  has  worked  for  this  project  In 
Lafayette.  Ind..  and  knows  much  more 
about  it  than  I  do.  But  I  am  going  to 
try  to  continue  the  project  as  the  gen- 
tleman has  worked  for  it  in  the  past. 

One  thing  that  concerns  me  that  the 
chairman  has  not  mentioned,  and  I 
tried  to  mention  it  a  while  ago  in  my 
question  to  the  Chairman.  I  am  not 
questioning  for  a  moment  the  Intent 
of  this  committee  to  continue  these  19 
or  however  many  projects,  and  there 
will  not  be  that  many,  there  is  no 
question  about  it.  But  what  about 
future  Secretaries  of  TransporUtion. 
Federal  Highway  Administrators,  or 
someone  else  in  the  Department  of 
Transportation  who  decides  that  these 
projects  do  not  meet  the  criteria  to 
meet  the  priority  that  we  spell  out 
now  in  section  105,  that  they  do  not 
meet  the  Federal  requirements  here  as 
far  as  primary,  secondary,  and  urban 
systenis. 

Second,  under  section  120.  some 
future  interpretrations  by  the  Depart- 
ment decides  that  these  projects  that 
had  already  been  advanced,  as  the  one 
the  gentleman  from  Indiana  Is  discuss- 
ing, do  not  meet  the  funding  criteria 
in  section  120  for  the  Federal  95.  local 
5  percent.  Suppose  they  decide  that  it 
does  not  meet  that  criteria?  Then 
these  are  out. 

This  is  the  reason  this  amendment 
offered  by  the  gentleman  from  Illinois 
is  so  important.  It  spells  out  for  some 
future  Congress,  future  Secretary  of 
Transportation,  or  some  Interpreter 
between  now  and  1986  that  it  was  the 
Intent  of  Congress  to  continue  these 
projects  that  are  already  started. 

I  can  see  no  problem  with  keeping 
both  of  these  approaches  open  and  I 
do  not  understand  why  the  committee 
fights  it  so  much  and  that  we  do  not 
keep  both  of  them  open.  At  least  we 
would  be  Just  clarifying  what  already 
has  been  done  and  what  the  intent  of 
this  Congress  Is. 

Mr.  FITHIAN.  I  thank  the  gentle- 
man. ,  ^  , 
I  would  add  that  over  the  period  of 
time  of  this  project,  and  I  believe  In 
others  1  have  worked  with  and  talked 
to  the  sponsors  of.  they  have  worked 
very  hard  to  demonstrate  their  qual- 
ity. 

As  the  gentleman  from  Indiana  (Mr. 
Myers)  points  out.  now  some  projects 
will  not  make  It.  they  will  not  make  It 
either  on  the  basis  of  quality  or  they 
will  not  make  it  on  the  basis  of  timeli- 


ness. 


But  the  Lafayette  project  and  some 
of  the  others  have  met  that  test  re- 
peatedly. It  has  met  the  criteria  and  it 
has  moved  along  in  much  the  order 
the  committee  has  previously  spelled 
out.  So  it  has  met  the  criterion  of 
quality  and  merit  and  It  has  met  the 
criterion  of  timeliness,  at  least  in  the 
Lafayette  case. 

On  every  single  occasion  they  have 
met  the  timeliness  factor. 

I  would  urge  the  committee  to  recog- 
nize what  local  governments  must  go 
through  with  the  vicissitudes  and 
shifting  of  activities  In  the  Congress 
and  recognize  the  problems  that  the 
local  governments  have. 
•  Mrs.  BOOOS.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon)  to  extend  the  funding  authori- 
zation for  the  railroad/highway  cross- 
ings demonstration  program  which 
was  originally  authorized  In  the  Peder- 
al-Ald  Highway  Act  of  1973. 

Jefferson  Parish.  La.,  and  New  Orle- 
ans, La.,  are  fortunate  Indeed  to  be  at 
the  very  crossroads  of  commerce  in 
the  South  Central  part  of  our  country. 
Five  major  railroad  lines  use  our  area 
as  their  major  terminal  and  inter- 
change points.  These  railroads  Include 
the  Louisville  and  Nashville  (CSX).  Il- 
linois Central-Gulf,  Norfolk  and 
Southern,  Missouri-Pacific  and  Kansas 
City-Southern.  Pour  of  these  lines, 
L&N.  ICG.  KCS  and  N&S.  perform 
key  interchange  functions  in  Metalrie. 
La. 

For  more  than  30  years  the  citizens 
of  Metalrie  have  had  to  live  with  sev- 
eral major  railroad  lines  running 
through  the  heart  of  their  neighbor- 
hood. The  lengthy  delays  caused  by 
switching  railroad  cars  between  the 
several  lines  Involved  has  caused  con- 
siderable discomfort  to  the  people  of 
the  area  and  It  has  served  as  a  threat 
to  their  health  and  safety.  Because  of 
delays  and  blocked  streets  and  high- 
ways, people  living  in  the  neighbor- 
hoods frequently  find  themselves  cut 
off  from  fire  and  rescue  services  for 
significant  periods  of  time.  In  addi- 
tion, there  is  the  potential  danger 
posed  by  the  hazardous  chemicals  and 
materials  transported  through  these 
neighborhoods  by  the  raUroads. 

In  1976  Metalrie  was  included  as  one 
of  the  railroad/highway  demonstra- 
tion projects.  As  a  result  of  engineer- 
ing and  design  studies,  a  proposed  so- 
lution has  been  developed  to  relocate 
and  consolidate  the  railroad  allne- 
ments  of  several  of  the  railroads  In- 
volved. Rlghte-of-way  acquisition  has 
already  commenced  for  a  new  Inter- 
change. The  next  phase  wUl  be  the 
actual  construction  of  the  new  Inter- 
change which  wUl  permit  Kansas  City- 
Southern  traffic  to  be  rerouted  along 
the  Illinois  Central-Gulf  right-of-way. 
This  wUl  eliminate  17  at-grade  high- 
way-railroad crossings.  This  can  be  ac- 
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compllshed  at  an  estimated  cost  of 
$2.5  million. 

Improved  rail/highway  safety  In  a 
dangerous  area  will  result  directly 
from  completion  of  this  plan.  In  addi- 
tion, the  people  of  the  area  will  have 
greater  assurance  of  access  to  needed 
fire  and  safety  services  that  have  long 
been  Imperiled  by  the  current  configu- 
ration. 

It  should  also  be  noted  that  the  1984 
Louisiana  World  Exposition  will  be 
held  in  New  Orleans.  It  is  extremely 
important  that  the  Metalrie  project  be 
kept  on  line  and  moved  as  near  to 
completion  as  possible  prior  to  that 
event  in  order  to  accommodate  the 
tremendous  influx  of  people.  By  ap- 
proving this  amendment,  we  can  help 
to  resolve  this  problem  as  well  as  the 
problem  currently  faced  by  thousands 
of  commuters  who  must  contend  with 
the  congestion  caused  by  the  present 
situation. 

On  first  blush,  this  may  seem  to  be  a 
local  problem  but  it  is,  in  fact,  a  na- 
tional one.  This  is  one  of  the  key  rail 
junctions  in  the  Nation.  The  lines  af- 
fected by  this  project  serve  the  entire 
country.  This  is  certainly  the  most  im- 
portant rail  interchange  point  south 
of  St.  Louis.  It  is  a  national  problem 
that  requires  a  national  solution.  The 
gentleman's  amendment  will  help  to 
achieve  the  needed  solution  by  extend- 
ing the  funding  authority  for  the  rail- 
road/highway relocation  demonstra- 
tion projects.  I  urge  its  adoption.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon ). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pawetta:  Sec- 
tion in  is  amended  by  inserting  "(a)"  after 
•Sec.  in. "  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

(b)  Notwithstanding  section  116  of  title  23, 
United  States  Code,  or  any  other  provision 
of  law,  maintenance  of  any  projects  con- 
structed on  the  Federal-aid  primary  system. 
Federal-aid  secondary  system,  and  the  Fed- 
eral-aid urban  system  may  be  paid  from 
sums  apportioned  in  accordance  with  sec- 
tion 104(bKl)  of  such  title  for  the  Federal- 
aid  primary  system,  section  104(b)(2)  of 
such  title  for  the  Federal-aid  secondary 
system,  and  section  104(bK6)  for  the  Feder- 
al-aid urban  system,  respectively;  except 
that  (1)  a  State  may  only  obligate  such 
sums  for  maintenance  projects  In  the  120- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  and  (2)  no  State  may  obli- 
gate under  this  subsection  more  than  50 
percent  of  the  funds  apportioned  under  sec- 
tions 104(b)(1).  104(b)(2).  and  104(b)(6)  of 
such  title  to  such  State  for  the  fiscal  year 
ending  September  30.  1983.  for  maintenance 
projects  constructed  on  the  Federal-aid  pri- 
mary. Federal-aid  secondary,  and  Federal- 
aid  urban  systems,  respectively.  Notwith- 
standing section  120  of  this  title,  the  Feder- 
al share  payable  on  account  of  any  mainte- 
nance project  under  this  subsection  shall  be 
95  per  centum  of  the  costs  of  such  project. 


Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  first 
of  all  I  want  to  commend  the  gentle- 
man from  New  Jersey  (Mr.  Howard), 
the  gentleman  from  California  (Mr. 
Anderson),  and  the  committee  mem- 
bers on  the  Republican  side  as  well, 
and  of  the  entire  committee  for  their 
leadership  in  bringing  this  bill  to  the 
floor. 

But  I  think  the  question  that  is 
being  asked  by  the  American  people  as 
we  debate  this  bill  Is,  is  this  a  jobs  bill 
or  is  this  a  highway  bill? 

It  is  I  think  largely  a  highway  bill 
without  question.  It  does  not  change 
the  formula  that  is  in  place.  It  does 
not  have  any  specific  provision  that 
would  expedite  the  projects  any  faster 
than  they  normally  would  be  done, 
and  the  funds  basically  go  into  the 
trust  fund  to  be  disbursed  pursuant  to 
the  formula  contained  in  the  trust 
fimd. 

n  1850 

The  managers  have  been  honest 
about  that.  The  gentleman  from  New 
Jersey,  the  distinguished  chairman  of 
this  committee,  has  in  fact  said  this  is 
in  effect  a  highway  bill.  And  I  respect 
him  for  having  said  that  publicly. 

But  this  bill  and  the  proposal  for  a 
5-cent  tax  would  have  no  life  at  all  in  a 
lameduck  session  were  it  not  for  a 
10.8-percent  unemployment  rate,  were 
it  not  for  the  fact  that  there  is  a  tre- 
mendous xmemployment  problem  in 
this  country,  and  were  it  not  for  the 
fact  that  there  was  a  message  that  was 
included  in  the  November  election  and 
indeed  a  message  that  the  leadership 
on  the  Democratic  side  and  the  Re- 
publican side  have  sent  this  country 
that  this  Congress  is  going  to  try  to  do 
something  about  jobs  now. 

Now,  I  do  not  disagree  with  the  basic 
intent  of  trying  to  add  funds  to  the 
highway  trust  fund.  I  would  be  willing 
to  support  that  effort  on  its  own 
merits.  But  I  think  we  have  to  be 
straight  with  the  American  people, 
who  are  going  to  have  to  pay  another 
5  cents  on  their  gasoline  tax.  I  think 
the  bulk  of  the  American  people  sense 
that  the  purpose  of  this  legislation  is 
not  simply  to  put  more  money  Into  a 
trust  fund,  but  to  try  to  create  jobs  for 
the  American  people  at  a  time  of  high 
unemployment  in  our  society. 

For  all  of  the  testimony,  for  all  of 
the  statements  concerning  this  legisla- 
tion, the  fact  is  that  there  is  nothing 
specific  in  the  bill  that  requires  that 
these  funds  be  expedited  now  to 
produce  Jobs. 


My  amendment  is  designed  to  trans- 
late these  funds  authorized  by  H.R. 
6211  into  as  many  Jobs  as  possible 
within  the  shortest  period  of  time,  120 
days.  If  this  amendment  is  not  ap- 
proved. States  will  not  be  permitted  to 
spend  gas  tax  proceeds  for  the  purpose 
which  would  create  the  most  jobs  in 
the  shortest  amount  of  time,  which  is 
maintenance  of  highways  and  roads. 

The  amendment  I  offer  will  allow 
State  and  local  governments  to  use 
funds  obligated  under  the  Federal 
highway  primary,  secondary,  and 
urban  road  system  for  maintenance 
purposes.  At  the  present  time  such 
purposes  as  pothole  repair.  Joints  and 
shoulder  repair,  many  other  mainte- 
nance tasks,  are  prohibited  to  be  car- 
ried out  with  Federal  moneys.  The 
Federal  policy  in  this  area  of  highway 
construction  has  been  basically  that 
Federal  assistance  is  to  go  to  the  con- 
struction and  building  of  roads,  leav- 
ing the  function  of  maintenance  of 
those  roads  to  the  State  and  local  gov- 
ernments. 

While  this  is  generally  a  sound  and 
reasonable  policy,  it  is  not  a  sound  and 
reasonable  policy  when  we  have  a  10.8- 
percent  imemployment  rate,  and  it  is 
not  a  soimd  policy  when  there  is  a 
need  to  develop  labor  intensive  work. 

The  inability  now  of  State  and  local 
governments  to  do  major  highway 
repair  work  leaves  the  country  with  a 
tremendous  need  for  an  important 
maintenance  effort  throughout  the 
country.  Because  of  budget  constric- 
tions, because  of  the  economic  situa- 
tion. I  think  the  greatest  need  for  this 
money  is  in  the  area  of  maintenance. 

My  amendment  would  allow  States 
and  local  governments,  for  a  period  of 
120  days  after  enactment  of  this  act. 
to  use  the  funds  obligated  to  them  for 
primary,  secondary,  and  urban  roads 
for  the  maintenance  of  these  roads. 
States  would  be  able  to  use  50  percent 
of  the  appropriated  funds  for  mainte- 
nance projects,  and  at  the  same  time 
the  Federal  share  of  these  mainte- 
nance projects  would  be  95  percent  to 
insure  that  the  States  could  commit 
themselves  quickly  to  this  kind  of 
worK. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pa- 
netta)  has  expired. 

(By  unanimous  consent,  Mr.  Pawetta 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  it 
has  been  pointed  out  on  many  occa- 
sions that  repair  and  maintenance 
work  is  highly  labor  intensive  and  will 
certainly  demand  the  least  amount  of 
time  for  startup.  Also  the  identifica- 
tion of  projects  in  need  of  mainte- 
nance can  be  readily  designated  by 
State  and  local  transportation  offi- 
cials, and  most  of  the  design  and  tech- 
nical requirements  demand  3d  on  new 
construction  projects  can  be  avoided. 
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I  think  it  Is  Important  that  we  put 
forth  an  effective  program  to  repair 
and  maintain  the  public  Infrastruc- 
tures of  our  society.  I  believe  that  we 
need  to  repair  our  Nation's  highway 
and  transportation  system,  so  that  It 
can  become  a  part  hopefully  of  long- 
range  recovery  in  our  economy.  But  at 
the  same  time,  we  have  to  make  use  of 
this  opportunity  to  provide  employ- 
ment opportunities  now.  not  later. 

This  legislation  would  not  alter  the 
basic  formula  of  the  highway  fund 
program.  It  does  not  call  for  additional 
money.  It  simply  directs  money  where 
we  can  use  it  the  fastest,  which  is  In 
the    maintenance    of    highways    and 

roads. 

The  basic  reason  that  we  are  here 
today  is  because  we  have  an  unem- 
ployment problem  in  our  society.  This 
amendment  offers  an  approach  that 
would  expedite  funds  to  labor  inten- 
sive use  within  the  first  120  days.  In 
that  way  I  think  we  can  fulfill  not 
only  our  responsibility  to  the  highway 
program,  but  more  Importantly  we  can 
fulfill  our  responsibility  to  the  unem- 
ployed in  our  society. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  understand  what  the  gentleman  is 
attempting  to  do.  Others  are  going  to 
get  Into  the  merits  and  demerits  of  the 
gentleman's  amendment.  But  in  the 
early  part  of  the  gentleman's  state- 
ment he  asked  a  very  critical  ques- 
tion—Is  this  a  highway  bill  or  is  this  a 
Jobs  bill.  And  I  would  like  to  make  Just 
one  minor  correction  to  the  statement. 
This  is  not  a  jobs  bill,  it  is  a  trans- 
portation bill.  It  has  not  only  high- 
ways and  bridges,  but  has  public  tran- 
sit as  part  of  the  component,  and  it  Is 
a  bill  that  could  stand  worthy  on  lU 
own  apart  from  the  fact  that  we  have 
10.8  percent  of  our  population  unem- 
ployed. 

As  the  gentleman  from  New  Jersey 
has  Indicated,  this  bill  will,  by  virtue 
of  expending  these  funds,  put  some 
320.000  people  to  work.  Now.  the  gen- 
tleman's concern  about  those  who  are 
structurally  unemployed,  those  who 
have  low  skills  and  need  to  be  put  to 
work  very  quickly,  that  Is  an  impor- 
tant responsibility.  And  I  wish  that  we 
were  dealing  today  with  a  comprehen- 
sive jobs  bin  that  was  handling  the 
issue  of  the  10.8-percent  unemploy- 
ment. But  I  do  not  think  that  the 
public  or  any  of  us  should  be  fooled 
Into  believing  that  this  bill  In  in  fact  a 

Jobs  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pa- 
NriTA)  has  again  expired. 

(At  the  request  of  Mr,  Edgar  and  by 
unanimous  consent.  Mr.  Pawetta  was 
allowed  to  proceed  for  3  additional 
minutes. ) 


Mr.  EDGAR.  If  the  gentleman  will 
continue  to  yield.  I  do  not  think  this 
bin  amended  on  the  floor  can  make  up 
for  a  comprehensive  Jobs  program. 
And  I  have  just  two  small  questions 
about  the  gentleman's  amendment. 

The  first  deals  with  the  Issue  of 
maintenance.  Has  not  that  traditional- 
ly been  the  role  and  responsibility  of 
the  SUtes.  while  we  at  the  Federal 
level  have  taken  care  of  major  recon- 
struction and  renovation  of  the  high- 

WftVS? 

Mr.  PANETTA.  WeU.  as  I  stated  In 
my  sUtement.  this  Is  the  basic  policy, 
that  the  Federal  moneys  would  be 
used  for  construction  and  buUdlng  of 
roads  and  that  the  SUte  and  local  gov- 
ernments would  handle  maintenance 
of  these  roads.  But  It  seems  to  me  that 
at  a  time  of  high  unemployment,  at  a 
time  when  I  think  all  of  us  agree,  we 
would  not  be  here  talking  about  a  5- 
cent  tax  unless  we  had  a  serious  unem- 
ployment problem  In  the  country,  we 
must  take  expeditious  action.  And  yet 
many  of  these  construction  projects 
are  going  to  take  a  year  or  2  years 
before  they  are  Implemented.  I  under- 
stand that.  But  I  think  we  need  to 
send  a  message  to  the  American 
people  that  we  are  concerned  about 
people  who  are  unemployed. 

Mr.  EDGAR.  I  agree  with  the  mes- 
sage. 

The  other  question  is  do  we  send 
that  signal  with  the  gentleman's 
amendment?  I  do  not  see  anything 
specifically  in  the  gentleman's  amend- 
ment that  would  obligate  these  funds 
quickly  within  the  120-day  period  that 
the  gentleman  is  suggesting. 

How  does  that  happen  with  no  regu- 
lations In  place? 

Mr.  PANETTA.  I  think  as  normaUy 
happens  under  the  trust  fund,  if  the 
States,  local  communities,  decide  to 
proceed  to  do  repair  work  within  the 
120  days,  they  could  certainly  seek  the 
same  kind  of  reimbursement  that 
would  cover  the  work  they  do.  That  is 
what  I  am  after.  I  am  trying  to  get  as 
much  work  out  there  In  the  shortest 
period  of  time  as  possible. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

If  I  could  follow  up.  could  the  gen- 
tleman quantify  for  the  benefit  of  the 
body.  The  gentleman  has  made  the 
point  about  the  need  for  Jobs.  I  think 
It  Is  shared  deeply  by  everyone  here. 
Could  the  gentleman  put  a  number  on 
the  jobs  that  would  be  created  by  the 
gentleman's  approach  versus  that  of 
the  committee? 

Mr.  PANETTA.  The  gentleman  asks 
a  question  that  I  have  been  asking. 
Very  frankly,  it  Is  difficult  to  pinpoint 
numbers  of  jobs  for  this  area.  I  do 
know  one  thing.  That  in  the  SUte  of 
California,  It  Is  going  to  take  a  year 


before  we  get  projects  out  there, 
before  we  are  able  to  provide  jobs 
under  the  bUl  as  It  stands  now.  I  know 
right  now  In  the  counties  In  my  dis- 
trict and  In  many  coimtles  throughout 
my  SUte  that  they  can  do  mainte- 
nance work  right  now.  and  that  money 
could  directly  flow  into  those  areas 
right  now.  rather  than  waiting  a  year 
of  2  years. 

Mr.  ROEMER.  The  gentleman  has 
made  that  point.  If  the  gentleman  wUl 
continue  to  yield,  however,  there  Is 
just  no  way  the  gentleman  can  quanti- 
fy the  Impact  of  his  approach  versus 
that  of  the  committee? 

Mr.  PANETTA.  The  gentleman  Is 
correct 

Mr.  ROEMER.  One  additional  ques- 
tion. Is  it  true,  under  the  gentleman's 
amendment,  that  the  SUtes  and  local- 
ities, if  they  opt  for  the  gentleman's 
approach,  would  do  that  over  a  4-year 
Ufe  of  the  blU? 


D  1900 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 

expired.  

(By  unanimous  consent,  Mr.  Pawetta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PANETTA.  The  gentleman  has 
asked  a  good  question,  because  this 
would  be  a  one-shot,  120-day  oper- 
ation. Once  we  go  beyond  the  120 
days,  the  trust  fund  goes  back  to  Its 
standard  approach.  It  could  not  be 
used  for  maintenance. 

What  I  am  looking  for  here  is  an 
emergency  program  that  would  flow  to 
the  local  communities  in  a  120-day 
period. 

Mr.  ROEMER.  But  no  longer  than 
that? 
Mr.  PANETTA.  That  is  correct. 
Mr.  ROEMER.  The  50-percent  main- 
teiuunce  threshold  would  be  eliminat- 
ed? 
Mr.  PANETTA.  That  is  correct. 
Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr.  HOWARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  ^ 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
California  sUtes  that  we  in  the  Con- 
gress should  take  action  on  producing 
a  jobs  biU  for  the  Nation.  I  agree  with 
him  on  that,  but  that  is  the  end  of 
where  I  agree  with  him.  because  I  do 
not  believe  that  It  would  be  wise  to 
take  this  necessary  legislation  that  Is 
long-term  steady  legislation  for  long- 
term  permanent  jobs  to  the  degree  of 
the  335.000  of  them  and  turn  It  into  a 
quick  fix,  short-term  operation,  which 
may  not  produce  any  Jobs  at  all.  What 
you  would  be  doing  Is  you  would  be 
working  on  maintenance  throughout 
the  country  and  being  asked  to  pro- 
vide 50  percent  of,  I  presume,  the  first 


year's  total  money  in  120  days.  I  do 
not  know  how  much  of  that,  how  far 
that  wiU  be  extended  beyond  the  120 
days  for  those  Jobs;  that  is  not  in  the 
amendment  and  I  did  not  hear  that  in 
the  discussion,  but  I  do  know  also,  and 
we  had  arguments  and  are  going  to 
have  arguments  about  the  kind  of  pay 
that  is  given,  that  all  that  money  that 
will  be  spent  would  be  exempt  from 
the  Davis-Bacon  provision  that  has 
always  been  in  this  legislation.  No.  1, 
that  IS  not  going  to  help  workers  very 
much  to  have  low  paying  Jobs. 

No.  2,  most  of  this  kind  of  mainte- 
nance is  done  by  public  employees 
that  are  on  the  SUte  payroll  now.  The 
additional  cost  of  what  they  would  do 
and  the  materials  would  merely  be 
subtracted  from  what  the  SUte  or  the 
local  community  or  the  coimty  pays 
out.  We  Just  replace  it  with  this 
money  and  it  might  not  produce  any 
more  Jobs. 

What  kind  of  havoc  would  we  do  to 
the  necessary  infrastructure  transpor- 
Utlon  Improvements  that  this  Nation 
needs? 

As  to  not  being  able  to  use  the 
funds,  we  have  figures  that  Indicate 
that  under  this  bill  for  the  project 
which  these  programs  have  always 
been  intended,  that  somewhere  like 
about  $4  to  $4Vi  billion  of  this  money, 
almost  all  the  Increase,  can  be  put  to 
use  within  90  days,  not  120  days;  so 
therefore,  it  Is  not  necessary. 

I  believe  that  we  would  be  making  a 
total  departure.  We  would  not  know 
where  we  are  going,  where  the  money 
is  going  to  go,  how  effective  it  will  be, 
what  the  people  will  be  paid,  how 
many  Jobs,  if  any.  It  will  produce;  and 
so  although  I  am  ready  to  support  a 
major  Jobs  producing  bill  in  this  lame 
duck  session  with  the  gentleman  from 
California,  this  is  not  the  amendment. 
This  is  not  the  bUl.  This  is  not  the 
time. 

I  think  we  would  be  doing  much 
more  damage  than  good  if  we  adopt 
the  amendment.  I  urge  its  defeat. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  the  greatest 
respect  for  the  gentleman  from  Cali- 
fornia and,  indeed,  have  empathy  for 
what  he  is  attempting  to  do  here;  how- 
ever, I  believe  that  perhaps  Inadvert- 
ently, but  nevertheless  this  amend- 
ment, if  adopted,  would  be  one  of  most 
sweeping  historic  changes  In  the  Fed- 
eral highway  program  in  the  very  his- 
tory of  the  Federal  highway  program, 
because  the  very  word  maintenance 
itself  is  not  a  function  of  the  Federal 
Government.  It  is  a  function  of  SUte 
governments. 

"ntle  XXIII,  section  116,  which  the 
gentleman's  amendment  says  notwith- 
standing section  116  of  title  XXIII. 
that  particular  section  says,  it  shall  be 
the  duty  of  the  SUte  highway  depart- 


ment to  maintain  or  cause  to  maintain 
our  Nation's  highways. 

So  to  make  this  fundamental  change 
with  an  amendment  here  on  the  floor 
without  any  committee  consideration 
would  be  sweeping,  would  change  the 
fundamental  character  of  our  Federal 
highway  program  and  at  the  same 
time  would  take  billions  of  dollars 
away  from  real  construction. 

Last,  and  perhaps  ironically,  it  may 
not  create  very  many  jobs  at  all  be- 
cause maintenance  as  a  function  of 
SUte  government  Is  performed  by  and 
large  by  SUte  government  employees, 
not  by  the  private  sector. 

So  for  all  those  reasons,  even  though 
I  imderstand  and  sjmipathize  with 
what  the  gentleman  is  attempting  to 
do,  I  believe  that  this  amendment  is 
much  more  far  reaching  than  one  per- 
haps might  realize  at  first  blush  and  I 
therefore  vigorously  urge  the  defeat  of 
this  amendment. 

Mr.  DUNN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  shall  not  take  the 
entire  5  minutes,  merely  to  point  out 
that  for  a  great  majority  of  the  SUtes 
involved  In  high  imemployment  areas 
that  the  gentleman  is  concerned  with 
in  the  next  90  days,  it  is  literally  im- 
possible to  do  maintenance  on  high- 
way programs  because  of  the  frost  sit- 
uation that  would  exist. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Panetta) 
there  were— ayes  3,  noes  14. 

So  the  amendment  was  rejected. 

AMKITDMXIIT  OFTCKKD  BY  MS.  GREGG 

Mr.  GREGG.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Orbgg:  At  the 
end  of  title  I.  >dd  the  following  new  section: 
STUDY  OF  mraANK  comrKRSioif  for  highway 

FUEL  USI 

Sec.  155.  the  Secretary  of  Transportation 
shall  study,  out  of  any  funds  avaUable  to 
the  Secretary  of  TransporUtion  for  re- 
search purposes,  the  potential  for  recover- 
ing methane  which  Is  released  in  the  process 
of  offshore  oU  drilling  and  converting  such 
methane  on  a  floating  conversion  plant  lo- 
cated at  the  drilling  site  Into  methanol  for 
use  as  a  fuel  for  highway  vehicles.  Such 
study  shall  Include,  but  need  not  be  limited 
to,  a  determination  of  the  quality  and  quan- 
tity of  the  methane  which  is  released  at  off- 
shore drilling  Bites  at  various  locations  and 
the  costs  Involved  In  recovering  such  meth- 
ane and  converting  It  in  the  manner  de- 
scribed In  the  preceding  sentence.  The  Sec- 
retary shaU  also  determine  the  permitting 
requirements  which  would  apply  to  such 
floating  conversion  plants  and  the  most  ef- 
fective way  to  Implement  those  permitting 
requirements.  The  Secretary  shall  report  to 
the  CongresB  the  results  of  the  study  under 
this  section  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act. 

Mr.  GREGG  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 


sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 

There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GREGG.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  we 
have  examined  this  amendment  on  the 
minority  side  and  find  no  problem 
with  it  and  accept  It. 

Mr.  HOWARD.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GREGG.  Yes,  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  we 
are  happy  to  accept  the  amendment 
also.  It  has  been  discussed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Hampshire  (Mr. 
Gregg). 

The  amendment  was  agreed  to. 
amehdmert  offered  by  mr.  stenholm 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SxEinioiJi: 
Page  81.  strike  out  lines  15  and  16  and  insert 
in  lieu  thereof  the  following: 

Sec.  154.  Section  113  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  not  be  applicable  to 
funds  obligated  out  of  the  highway  trust 
fund,  other  than  the  mass  transit  account, 
after  the  date  of  enactment  of  this  subsec- 
tion and  before  October  1. 1086." 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  STENHOLM.  Hit.  Chairman,  I 
also  ask  unanimous  consent  that  a 
second  amendment  that  I  have  which 
deals  with  the  exact  same  subject  be 
considered  en  bloc  with  this  amend- 
ment, for  purposes  of  saving  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SmfROUc: 
Page  106,  after  line  8.  insert  the  following 
new  section: 

LABOR  STAMDARDS 

SBC.  315.  Section  13  of  the  Urban  Mass 
TransporUtion  Act  of  1964  is  amended  by 
redesignating  subsection  (c)  (and  any  refer- 
ences thereto)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following 
new  subaeetion: 
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•(c)  The  provisions  of  subMctlons  (a)  and 
(b)  of  this  section  shaJl  not  be  applicable  to 
funds  obligated  out  of  the  mass  transit  ac- 
count of  the  highway  trust  fund  after  the 
date  of  enactment  of  thto  subsection  and 
before  October  1.  1986.'. 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record.  ^,    ^, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  STENHOLM.  Mr.  Chairman,  no 
one  can  argue  with  the  merits  of  the 
legislation  that  we  have  been  consider- 
ing this  afternoon,  but  we  have  heard 
Just  in  the  last  few  momenU  some  ar- 
gument concerning  whether  or  not 
this  is  in  fact  a  Jobs  bill,  whether  or 
not  it  Is  a  transportation  bill. 

My  amendment  is  to  proceed  in  the 
direction  of  making  this  a  Jobs  bill,  or 
at  least  some  small  semblance  of  a 
jobs  bill. 

The  question  wc  might  ask  Is.  what 
is  an  effective  way  to  get  people  back 
to  work?  The  question  has  been  raised 
and  the  country  looks  to  the  Congress 
for  an  answer. 

My  amendments  will  deal  with  creat- 
ing Jobs  (20.000  to  32.000  by  some  con- 
servative estimates)  at  zero  cost  to  the 
Federal  Treasury. 

The  legislation  we  are  considering 
today  Is  designed  to  stimulate  Jobs 
through  highway  Infrastructure 
projects. 

D  1910 
Such  is  a  legitimate  responsibility 
for  us  to  undertake;  that  Is  the  re- 
building of  needed  roads,  highways, 
and  bridges,  to  keep  America  moving 
and  working.  Both  sides  of  the  aisle 
are  prepared  to  see  this  necessary  leg- 
islation get  through  tKJth  Houses,  and 
the  President  is  waiting  to  sign  this 
measure  into  law. 

None  of  the  current  proposals  In- 
clude ways  to  Increase  the  numt)er  of 
Jobs  for  the  same  amount  of  Federal 
Investment.  The  way  to  Increase  em- 
ployment Is  the  waiver  of  the  Davis- 
Bacon  Act  from  all  construction  work 
funded  under  these  programs.  For 
many  well-documented  reasons  the  act 
tends  to  inflate  construction  wages 
and  inhibits  the  use  of  untrained  or 
unskilled  workers,  many  of  whom  have 
the  most  need  for  jobs.  By  waiving 
Davis-Bacon,  more  jobs  will  be  created 
for  those  traditionally  limited  In  the 
working  force. 

Waiving  Davis-Bacon  will  not  take 
us  back  to  a  time  when  a  worker's 
standard  of  living  was  unprotected. 
The  Federal  Government  initially  un- 
dertook the  Davis-Bacon  Act  to  make 
these  needed  protections. 

The  time  has  arrived  to  review  this 
language  and  ask  If  the  Government 
has  achieved  Its  purpose  in  protecting 
a  worker's  standard  of  living.  The  way 
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to  conscientious  reform  Is  to  see  the 
wavier  of  Davis-Bacon  and  the  Surface 
Transportation  Assistant  Act  will  ac- 
complish this  puroose.  This  is  a  labor 
Issue  only  In  that  more  workers  will  be 
put  back  on  the  Job.  Is  It  not  appropri- 
ate to  ask  labor  interests  to  assist  in 
reforming  the  system  and  help  create 
more  Jobs? 

Reams  of  documentation  have  been 
available  to  show  the  savings  attrib- 
uted to  the  waiver  of  Davis-Bacon. 
The  1979  GAO  study  documents  those 
savings.  The  General  Accounting 
Office  states  that  other  labor  laws 
passed  since  1931  make  Davis-Bacon 
unnecessary.  Their  report  is  entitled. 
"The  Davis- Bacon  Act  Should  Be  Re- 
pealed." Once  again,  this  is  not  a  labor 
issue,  except  that  federally  funded 
projects  will  have  more  Individuals  em- 
ployed because  Davis-Bacon  Is  re- 
pealed. The  original  Intent,  to  protect 
local  contractors  from  unfair  competi- 
tion during  the  depression,  is  no 
longer  valid.  In  today's  economy,  con- 
sumers, workers,  and  taxpayers  would 
benefit  from  waiver  of  the  Davis- 
Bacon  provisions  in  surface  transpor- 
tation programs. 

Martin  Feldstein  has  advised  the  ad- 
ministration that  the  Imposition  of 
the  gas  tax  may  actually  Increase  un- 
employment and  estimated  that  the 
net  effect  will  be  the  loss  of  20.000 
jobs.  The  waiver  of  Davis-Bacon  would 
restore  a  sense  of  fiscal  responsibility 
to  the  surface  transportation  program 
and  remove  the  doubts  about  the 
numl)€r  of  new  Jobs  that  are  to 
become  available. 

Mr.  Chairman.  I  ask  you  today  to 
make  a  bold  move  toward  increasing 
the  number  of  Jobs  under  Federal  sur- 
face transportation  programs.  I  ap- 
plaud the  unanimity  of  opinion,  and  I 
appeal  to  your  sense  of  fairness  and 
compassion  to  do  that  which  Is  best 
for  all  workers,  consumers,  and  tax- 
payers. 

It  Just  makes  more  sense  at  this 
point  in  time  for  ua  to  Increase  by 
whichever  figures  one  may  want  to  use 
20.000  to  30.000  additional  Jobs  which 
can  be  created  by  the  passage  of  this 
amendment. 
I  ask  for  your  support. 
Mr.  STANGELAND.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  we  in  Congress  are 
faced  with  the  problem  of  putting 
Americans  back  to  work.  This  bill  we 
have  before  us  today.  H.R.  6211.  the 
Surface  Transportation  Act,  is  direct- 
ed at  putting  people  back  on  the  work 
force. 

In  this  bill  Is  the  highway  user  fee 
for  repair  of  our  Nation's  Infrastruc- 
ture and  if  this  passes  It  Is  estimated 
to  create  some  320.000  Jobs.  But  we  do 
not  have  to  be  satisfied  with  this. 

We  can  create  an  additional  25.000 
Jobs  through  this  same  Federal  Invest- 


ment If  the  Davis-Bacon  requirements 
were  waived  from  these  programs. 

Studies  published  by  the  General 
Accounting  Office  and  the  Council  of 
Economic  Advisers  have  determined 
that  the  Davis-Bacon  Act  Increases  the 
cost  of  Federal  and  federally  assisted 
construction  projects  by  at  least  10 
percent. 

Applying  this  estimate  to  the 
number  of  jobs  to  be  generated 
through  programs  to  which  Davis- 
Bacon  applies,  thousands  of  more  jobs 
clearly  could  be  provided  to  the  unem- 
ployed and  imskilled  if  the  inflation- 
ary and  restrictive  practices  of  Davis- 
Bacon  were  waived. 

This  does  not  mean  that  we  will  be 
asking  people  to  work  on  construction 
for  a  minimvun  wage.  These  wages  will 
be  negotiated  and  the  worker*  will  be 
under  imlon  contract.  But  the  waiver 
of  the  Davis-Bacon  will  put  a  stop  to 
some  inflated  costs  but  it  will  still 
assure  the  worker  a  fair  wage,  a  wage 
that  our  imemployed  need  and  will 
accept. 

I  have  joined  Congressman  Stem- 
HOLM  in  cosponsorlng  this  amendment. 
We  are  asking  Congress  to  allow  a 
waiver  of  this  act.  the  Davis-Bacon, 
that  would  require  payment  of  prevail- 
ing wages  to  workers  on  these  federal- 
ly fimded  and  assisted  construction 
projects.  For  many  well-documented 
reasons,  the  act  tends  to  inflate  all 
construction  wages  and.  as  a  result, 
unnecessarily  increases  construction 
costs. 

It  is  as  simple  as  this,  the  more  the 
construction  costs— the  leas  Jobs  we 
can  create. 

Congressman  STDfHOUi  and  I  are 
asking  that  you  realize  the  importance 
and  urgency  of  producing  jobs  for  the 
unemployed.  And  then,  ask  yourself 
this  question— why  should  we  not 
create  more  jobs  for  the  same  amount 
of  money.  We  can  do  this  if  Congress 
passes  the  Stenholm-Stangeland 
amendment  which  r/ould  waive  the 
Davis-Bacon  law  as  It  applies  to  this 
act. 
Mr.  ANDERSON.  Mr.  Chairman,  I 
.  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  is  completely  inconsistent 
with  the  longstanding  practice  and 
intent  of  Congress.  In  fact,  practically 
every  federally  assisted  construction 
program  requires  the  payment  of  the 
prevailing  wage  rates  in  the  locality  as 
predetermined  by  the  Secretary  of 
Labor. 

For  51  years,  the  Davis-Bacon  Act 
has  protected  both  local  contractors 
and  construction  workers  engaged  on 
federally  assisted  projects  from  unfair 
competition  by  outside  contractors 
who  fail  to  observe  the  labor  standards 
.  maintained  generally  in  the  area. 


When  this  happens,  responsible  con- 
tractors, employees,  and  the  communi- 
ty In  general,  suffer  from  this  unfair 
competition  to  which  the  Federal  Gov- 
ernment is  a  party.  The  low  wages  of 
these  workers  from  outside  the  local 
area  undercut  the  wage  rates  and  im- 
dercut  the  living  standards  of  building 
and  construction  workers  and  their 
families  In  the  local  community. 

It  should  be  clearly  understood  that 
the  inclusion  of  prevailing  wage  provi- 
sions, as  provided  for  in  the  Davis- 
Bacon  Act  of  federally  assisted 
projects  does  not  increase  wage  rates 
in  a  community.  The  Davis-Bacon  pro- 
visions are  designed  purely  to  protect 
local  contractors  and  local  building 
tradesmen  in  the  area  from  the  incur- 
sions and  underbidding  of  the  outside 
contractors.  Thus  the  wage  and  living 
standards  in  the  community  are  pro- 
tected and  contractors  are  placed  on 
equal  competitive  terms. 

I  feel  that  local  contractors  and 
workers  on  these  projects  are  entitled 
to  the  protection  of  the  Davis-Bacon 
Act.  As  I  have  stated,  virtually  all  Fed- 
eral construction  projects  require  the 
payment  of  the  prevailing  wage  rate. 

I  urge  the  defeat  of  this  amendment. 

Mr.  PHIUP  M.  CRANE.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
niunber  of  words,  and  I  rise  in  support 
of  the  amendment. 

I  think,  Mr.  Chairman,  that  there  is 
a  legitimate  expression  of  concern  in 
this  bill  for  the  derelict  status  of  oiu- 
highways,  but  on  the  other  hand,  I 
think  we  have  to  recognize  that  at  a 
time  when  we  are  already  suffering 
from  confiscatory  taxation  and  when 
we  are  suffering  from  unprecedentedly 
high  budgets  as  well  as  budget  deficits, 
that  we  have  to  be  duly  concerned 
about  the  impact  of  any  of  our  actions 
on  the  overtaxed  taxpayer/user,  in 
this  case,  and  as  a  result,  it  seems  to 
me  that  the  amendment  introduced  by 
the  gentleman  from  Texas  is  totally 
supportable  by  these  criteria. 

A  HUD  study  in  1976  indicated  that 
Davis-Bacon  adds  to  Federal  construc- 
tion projects  anywhere  from  5  to  15 
percent,  and  if  we  take  a  10-percent 
figure,  which  splits  the  difference  be- 
tween these  HUD  estimates,  then  we 
are  talking  about  somewhere  between 
$5  and  $6  billion  that  could  be  saved  to 
the  taxpayer  and  put  to  constructive 
use  in  other  ways  if  we  waived  the  re- 
quirement for  the  application  of 
Davis-Bacon  in  this  instance. 

In  addition  to  that,  there  have  been 
other  studies  indicating  that  Davis- 
Bacon  has  had  a  negative  effect  on 
employment,  most  especially  on  mi- 
nority employment.  As  a  result,  if  we 
are  concerned  about  having  a  periph- 
eral fringe  benefit  of  this  legislation 
resulting  in  expanded  employment, 
then  again  I  think  it  dictates  waiving 
the  Davis-Bacon  application  and 
giving  many,  most  especially  the  mi- 
norities who  are  being  hurt  at  this 


time  worse  than  anyone  else  in  the 
economy,  the  opportunity  for  job  op- 
portunities that  otherwise  most  as- 
suredly will  be  denied  by  Davis-Bacon. 

D  1920 

So,  Mr.  Chairman,  I  would  urge  our 
colleagues  to  support  the  amendment 
introduced  by  the  gentleman  from 
Texas.  It  is  supportable  upon  all  eco- 
nomic as  well  as  humanitarian 
grounds. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  at  the 
outset  to  ask  my  friend  from  Texas  a 
very  simple  question  on  this  amend- 
ment, and  that  is,  does  the  President 
support  the  amendment  that  the  gen- 
tleman has  offered  at  this  time?  Does 
he  know? 

Mr.  STENHOLM.  I  do  not  know. 

Mr.  PEYSER.  Does  the  Secretary  of 
Labor  support  this  amendment? 

Mr.  STENHOLM.  I  do  not  know. 

Mr.  PEYSER.  So  they  have  not  been 
involved  in  any  way? 

Mr.  STENHOLM.  This  bill  Is  before 
the  Congress  at  this  time.  My  concern 
is  our  colleagues  in  this  body,  as  to 
whether  or  not  we  wish  to— in  fact 
want  to— put  20,000  to  32.000  addition- 
al Americans  back  to  work  under  the 
basic  premise  of  the  amendment  that  I 
have  offered,  and  that  is  my  total  con- 
cern. 

Mr.  PEYSER.  The  reason  for  my 
question  was  obviously  to  find  out 
whether  the  executive  branch  was 
supporting  this,  and  I  gather,  obvious- 
ly, they  are  by  their  omission  of  speak- 
ing on  this  issue,  are  not  supporting  it, 
however,  I  think  it  is  important  that 
everybody  recognize  that  what  we  are 
seeing  now,  is  an  attempt  to  use  the 
whole  issue  of  unemplosnnent  and  the 
tragedy  facing  millions  of  Americans 
today,  as  another  device,  to  end  Davis- 
Bacon. 

Over  the  years  I  have  been  here  I 
have  repeatedly  seen  this  effort  made, 
and  it  was  not  made  in  this  vehicle  of 
highways  and  work  of  this  nature,  nor 
was  it  made  at  times  of  tremendously 
high  unemplojrment.  We  are  dealing 
with  a  very  basic  phUosophical  issue 
here  as  to  whether  labor,  working  men 
and  women  should  be  protected  as 
they  have  traditionally  been,  and  inci- 
dentally as  it  has  been  stated  by  every 
President  that  I  have  had  the  opportu- 
nity of  serving  under,  starting  with 
President  Nixon,  President  Ford, 
President  Carter,  and  President 
Reagan.  They  believe  that  Davis- 
Bacon  is  a  necessary  protection  for  the 
workers  of  this  coimtry.  That  is  really 
the  issue. 

Now,  I  must  admit  that  the  adminis- 
tration, in  a  back-door  way,  tried  6 
months  ago  by  regulation  to  make 
many  drastic  changes  in  Davis-Bacon, 
and    when    they    made    that    effort. 


which  would  have  stripped  a  great 
many  of  the  privileges,  and  frankly, 
the  rights,  that  labor  had  imder  Davis- 
Bacon.  The  building  trades  went  to 
the  Supreme  Court  where  an  injunc- 
tion was  issued  against  the  Labor  De- 
partment preventing  them  from 
taking  this  action. 

Now,  I  do  not  think  that  we  here  in 
this  Congress  are  about  to  let  this  situ- 
ation come  up  under  the  guise  of  help- 
ing the  unemployed  in  this  country,  to 
strip  labor  of  a  much-needed  protec- 
tion; the  working  men  and  women,  ob- 
viously in  the  building  trades,  who 
need  this  kind  of  protection,  and  it 
benefits  all  of  us  in  the  kind  of  quality 
and  the  kind  of  work  that  is  done  on 
our  roads  and  our  highways— all  of  the 
work  in  the  infrastructure  in  this 
country  that  is  protected  under  Davis- 
Bacon. 

So  I  would  ask,  Mr.  Chairman,  that 
we  recognize  this  amendment  for  what 
it  is,  as  another  attempt  over  the 
years,  who  will  use  any  vehicle  possi- 
ble to  bring  it  to  the  floor  to  try  to 
strip  it,  because  obviously  if  we  take  it 
out  of  this  bill  it  would  be  logical  that 
It  ought  to  come  out  of  any  area  of 
construction  that  the  Federal  Govern- 
ment is  in.  I  urge  the  Members  to 
defeat  the  amendment.  I  am  convinced 
that  we  will  defeat  it  as  we  have  all 
other  attempts. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  we  ought  to 
take  a  look  at  what  we  are  supposedly 
doing  in  the  bill  that  Is  before  us.  Sup- 
posedly, the  bill  before  us  is  to  do  two 
things:  It  is  to  create  more  roads  and 
it  is  to  create  more  jobs.  Well  then,  if 
that  is  what  this  bill  is  all  about,  then 
who  wants  the  language  that  exists  in 
the  committee  bill  with  regard  to 
Davis-Bacon?  Do  the  States  and  mu- 
nicipalities who  are  to  provide  us  with 
more  roads  want  it?  Well,  no,  because 
under  the  provisions  of  this  language 
in  the  bill,  they  do  not  get  more  roads; 
they  get  less  roads. 

Do  the  unemployed  want  this  lan- 
guage, the  people  who  are  going  to 
have  a  chance  at  more  Jobs?  No;  be- 
cause imder  this  language  there  would 
not  be  more  jobs;  there  would  be  less 
jobs.  That  is  not  only  questionable  in 
terms  of  where  this  bill  is  going,  but  it 
seems  to  me  that  is  outright  cruel  at  a 
time  when  we  are  saying  to  the  Ameri- 
can people  that  it  Is  necessary  tc  pro- 
vide Jobs,  and  truly  it  is. 

So,  who  does  want  this  language? 
Who  benefits  from  this  language? 
Only  one  major  group,  the  big  labor 
unions.  In  my  mind,  this  is  purely  and 
simply  a  political  payoff  for  what  has 
just  happened  in  the  elections;  purely 
and  simply,  because  they  are  the  only 
ones  who  get  any  benefit  out  of  this, 
and  most  of  the  people  who  are  going 
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to  benefit  are  people  who  already  have 
Jobs,  who  are  going  to  receive  the  In- 
creased wages  that  this  bill  would 
permit. 

Well.  If  we  adopt  the  amendment  of- 
fered by  the  gentleman  from  Texas.  It 
seems  to  me  that  then  we  get  to  where 
we  supposedly  want  to  be;  we  get  more 
roads:  we  get  as  much  as  10  to  20  per- 
cent more  roads,  and  that  Is  not  based 
upon  figures  I  have  come  up  with.  It  Is 
based  upon  figures  the  GAO  has  re- 
ported. The  General  Accounting 
Office  has  said  what  the  problem  Is— 
that  for  the  same  amount  of  money 
you  get  less  activity.  So.  we  get  more 
roads  out  of  it. 

We  get  more  Jobs  out  of  it.  perhaps 
10  to  20  percent  more  people  will  go  to 
work  if  we  adopt  this  amendment. 
How  many  people  is  that?  The  gentle- 
man makes  very  modest  claims  In 
saying  20.000  to  25.000  or  perhaps  as 
many  as  32.000.  It  could  be  as  many  as 
50.000  people  who  will  get  Jobs  as  a 
result  of  this  amendment. 

The  American  people,  it  seems  to 
me.  when  they  look  at  the  vote  on  this 
amendment,  are  going  to  be  able  to 
Judge  quite  clearly  who  Is  really  seri- 
ous about  providing  Jobs.  They  can 
watch  to  find  out  whether  or  not  we 
are  going  to  adopt  the  committee  lan- 
guage, which  limits  the  number  of 
jobs  by  50.000,  or  adopt  this  amend- 
ment, which  increases  the  number  of 
jobs  by  50.000.  The  special  interests 
who  say  they  are  looking  at  this  whole 
bill  are  more  Interested  In  protecting 
their  own  perks  than  they  are  in  creat- 
ing Jobs.  Oh.  they  made  a  political 
issue  out  of  Jobs  and  ran  around  the 
country  talking  about  Jobs,  but  the 
fact  Is  they  are  more  interested  in  pro- 
tecting their  own  perks  than  In  creat- 
ing work  opportunities. 

Listen  to  the  arguments  that  have 
been  given  us  In  favor  of  keeping  this 
language  In  the  bill.  Members  heard 
from  the  gentleman  from  California 
that  the  reason  we  should  do  this  is 
because  we  have  always  done  it  this 
way.  The  gentleman  from  New  York 
told  us  purely  and  simply  that  we 
ought  to  protect  the  labor  unions;  that 
that  is  the  purpose  of  Davis- Bacon  and 
Its  priorities  are  larger  than  providing 
Jobs. 

I  think  that  the  prime  priority  that 
we  ought  to  have  Is  the  provision  of 
Jobs,  and  we  should  not  t>e  doing  what 
we  have  always  done  because  what  we 
have  always  done  is  limit  Jobs.  In 
these  times  of  crisis  It  seems  to  me 
that  we  ought  to  stop  denying  Jobs 
and  begin  putting  people  back  to  work. 
It  is  time  that  we  do  better  than  we 
have  done  In  the  past,  and  I  support 
the  amendment  of  the  gentleman 
from  Texas. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to 
yield. 
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Mr.  PEYSER.  Mr.  Chairman.  In  the 
first  place  1  would  like  to  correct 
something.  I  believe  It  Is  correct  In  the 
record.  I  never  mentioned  protecting 
labor  unions  at  any  time  In  my  talk.  I 
did  talk  of  working  men  and  women, 
but  I  think  one  thing  the  gentleman 
said  is  of  importance.  He  said  this  was 
really  Just  going  to  the  people  who  al- 
ready have  Jobs 

Mr.  WALKER.  I  said  give  them 
larger  salaries. 

Mr.  PEYSER.  Larger  salaries.  The 
truth  Is.  In  the  building  trades.  In  the 
construction  trades.  In  the  highway 
areas,  they  are  running  34  to  40  per- 
cent unemployment  today,  well  above 
the  national  average,  triple. 

Mr.  WALKER.  The  gentleman  has 
made  my  point  for  me.  Why  not  then 
put  those  people  back  to  work  with  a 
provision  that  would  allow  the  cre- 
ation of  more  Jobs? 

Mr.  PEYSER.  Mr.  Chairman 

Mr.  WALKER.  1  am  reclaiming  my 
time.  It  seems  to  me  that  if  we  have  an 
opportunity  to  use  the  money  In  this 
bin  to  create  more  Jobs,  we  can  bring 
down  that  unemployment  by  a  signifi- 
cantly greater  amount,  and  that  Is  ex- 
actly   what    this    amendment    Is    all 

about. 

I  would  urge,  based  upon  what  the 
gentleman  has  just  said,  that  we  sup- 
port the  gentleman  from  Texas. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
the  sunendment  which  would  restrict 
Davis-Bacon  wage  rate  requirements 
for  highway  and  bridge  repair  pro- 
grams funded  through  this  legislation 
and  the  highway  tr\ist  fund. 

I  believe  this  is  an  Important  amend- 
ment to  Insure  that  the  highway  bill 
and  the  gas  tax  revenue  to  support  It 
accomplish  their  Intended  purpose: 
that  Is.  to  rebuild  this  Nation's  dete- 
riorating infrastructure  while  simulta- 
neously expanding  Jobs. 

If  we  allow  Davis-Bacon  to  be  ex- 
tended to  these  project*,  we  will  effec- 
tively reduce  the  number  of  Jobs 
which  could  be  created  and  Inflate  the 
cost  of  the  projecu.  According  to  the 
General  Accounting  Office.  If  Davis- 
Bacon  were  waived,  this  leglalatlon 
would  be  strengthened  to  increase  Jobs 
conservatively  estimated  by  10  per- 
cent. 

It  is  clear  that  Davis-Bacon  provi- 
sions increase  construction  coats.  After 
a  GAO  study  last  year  found  that 
costs  for  Metro  construction  In  the 
Washington  area  would  Increase  by 
about  $149  million  because  of  the  pre- 
vailing wage  rate  esUbllahed  by  Davis- 
Bacon.  I  Introduced  legislation  to 
exempt  Metro  from  Davis-Bacon  Act 
requirements,  which  dictate  that  the 
highest  prevailing  wage  rate  be  paid 
on  Government  construction  projects. 
We  have  an  opportunity  with  this 
amendment  to  provide  Jobs  for  Ameri- 
cans. I  urge  my  colleagues  to  Join  me 


in  restricting  Davis-Bacon  Act  provi- 
sions In  this  legislation  to  make  the 
greatest  possible  use  of  our  limited  re- 
sources. 


a  1930 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  (Mr.  Stewholm ). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

UCCORDED  VOTC 

Mr.  STENHOLM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  174.  noes 
223.  not  voting  38.  as  follows: 
[Roll  No.  416] 
AYES-174 


Andrews 

Anthony 

Archer 

Ashbrook 

Badhun 

B^llry  (MO) 

Bamu-d 

Brard 

Benedict 

Bereuter 

Bethune 

Bllley 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Carney 

Chappell 

Chappie 

Cheney 

CoaU 

Coleman 

Collini(TX) 

Conable 

Corcoran 

Couahlln 

Crali 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Decfcard 

Derrick 

Doman 

Dreler 

Duncan 

Dunn 

Edward*  (AL) 

I4warda(OK) 

Bnienon 

Emery 

EncUah 

Brdahl 

Erienbora 

Bvani(DE) 

BvaniiOA) 

Evam(IA) 

rcnwtck 

Fiedler 

Fleldi 

Plndley 

Fountain 
>1 


Addabbo 


Alboata 

Andanon 

Annunsto 

ApplccaU 

Aipln 

AtUnaon 


Fuqua 

Gibbons 

Gingrich 

Goldwater 

Goodllng 

Oranun 

Gregg 

Grlsham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hanunerschmidt 

Hance 

Hanien(ID) 

Han»en(UT) 

Hartnett 

Hefner 

Hendon 

Hlghlower 

HUer 

Hlllls 

Holland 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kindness 

Kramer 

LAgomarstno 

lAtU 

Leach 

Leath 

Lewis 

Uvlngston 

Loefner 

LonglMD) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Marriott 

Martin  (NO 

Martin  (NY) 

McClory 

McCoUum 

McCurdy 

McDonald 

McEwen 

Mica 

Miller  (OH) 

Mollnarl 

Montgomery 

NOES-223 

AuColn 

Bailey  (PA) 

BcdeU 

BeUenaon 

Bennett 

Blagfl 

Bingham 


Moore 

Moorhead 

Morrison 

Myers 

Napier 

Neal 

Nelson 

Oxley 

Paul 

Porter 

Prltchard 

Pursell 

Regula 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Sawyer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Suton 

Stenholm 

Stump 

Tauke 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Weber  (MN> 
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Mrs.  HECKLER  changed  her  vote 
from  "aye"  to  "no." 

Mr.  ROBEHITS  of  South  Dakota  and 
Mrs.  ROUKEMA  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMENDKiarT  OPPERKD  BY  MK.  KOI 

Mr.    ROEMER.    Mr.    Chairman, 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roi 
page  81.  strike  lines  14  through  16. 

Mr.  ROEMER.  Mr.  Chairman,  we 
have  been  discussing  at  some  point 
today,  as  we  have  in  the  past,  the 
Davis-Bacon  provisions  that  affect 
these  and  other  bills.  I  have  got  an  at- 
tempt at  what  I  call  middle  ground  on 
that  point. 

In  the  current  law  of  this  land,  on 
highway  construction,  under  current 
and  existing  law.  Davis-Bacon  applies 
under  the  funds  out  of  the  highway 
trust  fund  under  the  following  lan- 
guage: 

The  Secretary  .  .  .  employed  by  contrac- 
tors or  subcontracts  on  the  Initial  constuc- 
tlon  work  performed  on  highway  projects. 

Initial  construction. 

That  meant  that  items  of  mainte- 
nance and  repair  were  not  included 
under  the  Davis-Bacon  provision.  That 
has  been  the  law  of  the  land  for  a 
number  of  years. 

In  our  committee,  without  debate, 
the  current  law  was  changed.  Because 
of  the  time  shortage,  the  bill  when 
brought  over,  had  a  number  of 
changes  proposed  by  the  chairman 
and  others  who  worked  hard  on  this 
bill,  and  I  compliment  them  for  that. 

One  of  the  changes  that  they  made 
was  to  section  154,  which  says  that  the 
word  "initial"  would  be  stricken  from 
current  law,  which  in  my  mind  gave 
the  opportunity  for  Davis-Bacon,  not 
to  be  cut  back,  but  to  be  expanded  to 
those  items  in  the  history  of  the  high- 
way trust  fund  that  were  never  intend- 
ed to  be  under  the  Davis-Bacon  provi- 
sions. 

What  my  amendment  does  is  not  re- 
strict or  expand  Davis-Bacon.  It  makes 
sure  that  the  bill  that  comes  out  of 
this  House  has  the  same  language  in 
regard  "initial"  highway  construction. 

Our  chairman  and  others  removed 
the  word  "initial."  With  my  amend- 
ment, I  put  the  word  "Initial"  back. 

Now,  some  would  say  and  have  al- 
ready made  on  this  floor  the  point 
that  Davis-Bacon  ought  not  apply  in 
any  maimer  to  the  highway  trust 
fund.  That  if  it  is  Jobs  that  we  want, 
we  ought  to  strip  away  the  protection 
for  skilled  labors.  This  House  has  al- 
ready, by  a  vote  taken  minutes  ago,  de- 
cided not  to  do  that.  I  stand  with  that 
commitment. 

My  amendment  would  only  make 
sure  that  the  statute  is  not  changed  in 
any  direction,  up  or  down,  vis-a-vis 
Davis-Bacon.  But  the  word  "initial" 
highway  construction  be  maintained 
in  and  under  the  law. 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  we  on  the  Committee 
on  Public  Works  and  Transportation 
appreciate  the  work  of  the  gentleman 
from  Louisiana  (Mr.  Roemer),  who  is 
not  only  a  valuable  member  of  the 
committee,  but  always  accurate  in 
what  he  says,  and  I  believe  that  this  is 
the  exception  that  proves  the  rule. 

We  are  in  disagreement  here  as  to 
whether  or  not  his  amendment  will 
weaken  Davis-Bacon  and  change  what 
has  been  the  practice  or  whether  it 
will  remain  the  same. 

I  believe  that  I  can  speak  to  the 
intent  of  the  original  amendment  that 
put  Davis-Bacon  in  the  highway  legis- 
lation in  the  sixties,  because  I  was  the 
author  of  the  amendment  that  put  it 
in  that  legislation. 

That  intent  was  to  have  it  in  all  con- 
struction, and  in  the  law  construction 
is  listed  as  a  certain  type  of  work,  and 
certain  parts  of  the  3-R  program  are 
construction. 

Now,  the  practice  has  been  as  the 
intent  has  always  been  that  the  3-R 
program  is  covered  by  Davis-Bacon,  it 
always  has  been. 

Late  in  the  Carter  administration,  in 
looking  at  the  word  "initial"  they  de- 
termined that  they  may  be  able  to 
weaken  Davis-Bacon  by  having  "ini- 
tial" rather  than  "construction"  be 
the  operative  word,  and  this  adminis- 
tration has  taken  that  up,  and  the 
Federal  Highway  Administrator,  Mr. 
Bamhart,  has  indicated  that  he  will 
change  the  practice,  weaken  Davis- 
Bacon,  not  have  it  apply  to  3-R  as  it 
always  has,  as  it  always  had  been  in- 
tended to  be  and  put  that  in  the  Fed- 
eral Register. 

What  is  in  the  legislation  today 
clears  that  up.  The  langxiage  we  put  in 
in  the  committee  merely  clarifies  the 
legal  argument  and  says  Davis-Bacon 
shall  apply  to  3-R  as  it  has  always  ap- 
plied to  3-R,  and  it  does  not  expand  It 
ataU. 

If  this  amendment  is  defeated,  the 
Davis-Bacon  provision  will  continue  as 
it  has  in  the  past,  not  be  added  to  any 
kind  of  program. 

If  the  amendment  is  agreed  to,  then 
we  will  be  voting  as  though  we  want  to 
kill  Davis-Bacon. 

So  we  have,  basically,  the  same  kind 
of  vote  as  before  except  if  there  are 
people  who  did  not  want  to  kill  Davis- 
Bacon  but  maybe  Just  have  it  continue 
as  it  has  in  the  past,  then  they  would 
oppose  this.  Those  who  are  in  support 
of  Davis-Bacon  will  oppose  this. 

So  what  we  are  having  here  is  a  deci- 
sion as  to  whether  we  are  going  to 
weaken  it,  as  the  amendment  does,  or 
whether  it  will  continue  the  same  as 
before,  as  the  committee  language 
does. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Louisiana. 
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Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  clarify  a  point  of  fact, 
and  that  Is  the  law  currently  reads 
•Initial  construction":  is  that  correct? 

Mr.  HOWARD.  That  is  right. 

Mr.  ROEMER.  So  the  gentleman's 
amendment,  that  because  of  the  press- 
ing of  time,  we  did  not  debate  in  com- 
mittee or  subcommittee,  makes  a 
change  in  the  law. 

Mr.  HOWARD.  No.  no.  Makes  a 
change  in  the  wording  so  that  there 
will  be  no  change  in  the  law. 

Mr.  ROEMER.  Laws  are  made  up  of 
words.  And  if  you  strike  the  word  "ini- 
tial" you  strike  to  the  heart  of  mainte- 
nance and  repair  in  the  program. 

Mr.  HOWARD.  I  know  what  the  re- 
sults will  be.  I  am  not  going  to  argue 
about  what  goes  into  the  law  because 
the  gentleman  is  Harvard  educated 
and  I  am  Just  a  poor  little  sixth  grade 
teacher  from  New  Jersey.  So  I  do  not 
know  much  about  that.  But  I  know 
what  I  meant  when  I  put  the  amend- 
ment in. 

All  the  administrations  from  then  on 
know  what  we  meant,  because  they 
followed  that.  And  all  we  want  to  do  is 
continue  that  practice,  and  that  prac- 
tice will  not  be  continued.  Davis-Bacon 
will  be  reduced  in  its  effects  if  this 
amendment  carries. 

So  those  of  my  colleaKU^s  who  want 
lo  cut  down  Davis-Bacon  would  vote 

•yes. '  Those  who  want  to  maintain  it 
as  :t  has  been  will  vote  no  ':  the  same 
vote  roughly  we  just  nad.  And  we  are 
probably  going  to  have  another  one 
after  this.  So  I  think  if  we  (?et  at  it.  we 
will  be  doing  ourselves  a  service. 

Z  2000 

Mr.  McEWEN  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  .ise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  rise  with  a  certain 
amount  of  trepidation  because  of  my 
strong  admiration  and  respect  for  the 
chairman  of  our  committee.  However. 
I  do  find  it  somewhat  disturbing  that  a 
provision  has  been  added  to  the  substi- 
tute at  the  last  minute  which  appears 
to  expand  significantly  the  applicabil- 
ity of  Davis-Bacon  wage  rate  determi- 
nations beyond  initial  construction  to 
include  resurfacing,  restoration  and 
rehabilitation. 

I  would  like  to  just  take  a  moment  of 
the  time  of  the  House  to  point  out  a 
section  of  legislative  history  taking  us 
back  to  when  this  section  was  enacted 
in  1968. 

The  chairman  of  our  committee,  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  proposed  to  delete  on  the 
floor  by  amendment,  very  similar 
action  that  we  are  facing  just  now,  to 
delete  the  term  "initial"  from  section 
113  of  chapter  23  of  the  United  SUtes 
Code  and  In  the  process  expand  the 
application  of  Davis-Bacon  to  cover 
the  primary,  secondary,  and  urban  sys- 
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terns  as  well  as  the  Interstate  system 
originally  covered  under  section  113. 
The  attempt  to  delete  that  term  "ini- 
tial" was  met  with  strong  opposition 
by  then  Representative  Cramer,  the 
ranking  member  of  the  committee. 

On  the  noor  of  the  House.  Mr. 
Cramer  sUted  that  he  opposed  that 
amendment  because  It  would  have  the 
effect  of  Including  under  Davis-Bacon 
the  previously  excluded  construction 
work  "that  If  performed  after  the 
highway  is  built,  such  as  reconstruc- 
tion, major  repairs,  possibly  some 
maintenance  functions,  and  other 
small     improvement     or     betterment 

projects."  ,.,.,. 

Mr.  Cramer  noted  that  "initial  was 
specifically  written  into  the  basic  law 
for  the  purpose  of  limiting  the  appli- 
cation of  Davis-Bacon  "to  the  actual 
first  construction  of  a  highway,  not  its 

upkeep." 

Mr.  Cramer  asked  Mr.  Howard  why 
he  proposed  deleting  the  term  "initial" 
and  Mr.  Howard  replied  that  his  pro- 
posal was  drafted  to  apply  to  the 
Davis-Bacon  Act  in  a  general  manner 
to  the  ABC  highway  program. 

Mr.  Cramer  offered  a  substitute 
amendment  for  the  purpose  of  retain- 
ing the  term  initial"  while  still  ex- 
panding the  coverage  of  the  Davis- 
3acon  Act  to  the  noninierstate  Feder- 
al-aid systems.  His  amendment  was  ac- 
cepted by  Mr.  Kluczynski.  as  chairman 
of  the  subcommittee.  and  Mr. 
Howard.  Ahose  own  proposal  was 
•hereiore  withdrawn.  The  amendment 
us  proposed  by  Mr.  Cramer  was  passed 
by  the  House  and  was  identical  to  the 
provision  subsequently  adopted  by 
Congress. 

Now.  i  believe  that  this  measure  nas 
not  been  subjected  to  the  full  hearings 
which  an  issue  of  this  sensitivity 
would  seem  to  require,  nor  was  :t 
voted  upon  in  the  Public  Works  and 
Transportation  Committee,  or  its  Sur- 
face Transportation  Subcommittee, 
upon  which  I  serve. 

If  there  is  a  problem,  then  it  must  be 
remedied  by  legislation.  The  case  has 
not  been  made  here. 

I  suggest  that  the  best  course  for  us 
is  to  accept  this  amendment  to  restore 
the  language  of  the  existing  law  and 
to  proceed  In  a  more  deliberate 
manner  to  address  this  issue. 

Allow  me  to  conclude  by  reemphaslz- 
Ing  again  my  tremendous  respect  for 
our  chairman,  my  appreciation  for  his 
performance  In  the  House  and  In  our 
committee  and  for  his  dedication  to 
major  transportation  Issues;  but  the 
fact  is  that  we  are  about  to  do  some- 
thing that  has  been  attempted  for  now 
some  14  years  successively  and  yet  has 
not  been  successful.  Unless  all  of  us 
pay  strict  attention  we  will  do  some- 
thing tonight  that  the  Congress  has 
not  chosen  to  accomplish  In  some  14 
years. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  McEWEN.  I  am  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  the 
chairman  and  I  and  others  disagree  di- 
rectly on  these  words.  The  chairman 
makes  the  point  that  deletion  of  the 
word  "initial"  makes  no  difference.  It 
does  as  the  law  is  practiced.  It  does  as 
ruled  by  the  Carter  administration 
when  it  said  that  section  113  by  its 
terms  is  limited  to  Initial  construction 
and  the  3-R  program  is  designed  to 
improve  and  restore  the  usability  of 
the  existing  roads,  et  cetera. 

There  is  a  difference  of  opinion 
here.  It  Is  not  idle  games.  It  is  not  an 
attempt  to  eliminate  Davis-Bacon  or 
to  restrict  It.  It  Is  an  attempt  to  hold 
the  law  where  It  ought  to  be. 

This  bill  suffers,  if  anything,  from 
too  hasty  action  and  changes  made, 
quietly  done  because  of  the  necessity 
of  time,  that  make  big  impacts  on  the 
highway  trust  fund. 

Let  us  not  allow  this  change  to 
stand. 

Mr.  McEWEN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  am  glad  to  yield  to 
the  chairman. 

Mr.  HOWARD.  The  gentleman  is  a 
most  valuable  member  of  the  commit- 
tee. I  appreciate  his  presence  and 
debate  on  the  committee  almost  every 
time. 

Mr.  McEWEN.  I  thank  the  gentle- 
man. 

Mr.  HOWARD.  I  would  like  to  ask 
r.he  gentleman,  should  there  be  a  two- 
lane  highway  in  existence  that  had 
been  built  perhaps  in  the  1940"s  and 
that  highway  is  going  to  undergo  a 
change  to  become  a  four-lane  or  six- 
lane  divided  highway,  would  Davis- 
Bacon  apply  if  the  gentleman's 
amendment  is  adopted? 

Mr.  McEWEN.  It  Is  my  understand- 
ing that  it  certainly  would,  yes. 

Mr.  HOWARD.  It  would  not  apply, 
it  would  not  be.  as  the  gentleman  says. 
if  we  put  the  key  word  "Initial"  In 
there,  it  would  not.  because  it  would 
not  be  the  initial  construction  on  that. 
Our  point  Is  that  It  has  always  ap- 
plied and  comes  under  construction 
and  so  what  will  happen  If  this  amend- 
ment is  passed  will  be  a  major  change 
on  what  Is  covered  by  Davis-Bacon. 

Mr.  McEWEN.  I  think  the  gentle- 
man recognizes  that  if  it  would  go 
from  a  two-lane  highway  to  a  four- 
lane  highway,  that  you  would  have  to 
construct  a  four-lane  highway. 

Mr.  HOWARD.  The  Federal  High- 
way Administrator  will  declare  that  is 
not  an  initial  construction  and  Davis- 
Bacon  does  not  apply.  He  has  already 
said  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 


(By  unanimous  consent,  Mr. 
McEWEN  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  distin- 
guished ranlting  member. 

Mr.  CLAUSEN.  Mr.  Chairman.  In  re- 
sponse to  the  example  propounded  by 
the  chairman,  I  am  of  the  opinion  that 
it  would  qualify  under  the  reconstruc- 
tion criteria  which  has  been  applied  by 
the  administration.  It  does  not  impact 
on  the  reconstruction  as  well  as  the 
initial  construction. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  his  contribi'tion. 

Mr.  HOWARD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  recon- 
struction is  not  initial  construction,  so 
that  would  wipe  It  out.  That  is  why  we 
have  the  language  of  the  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  am  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

In  the  remarks  of  my  colleague  from 
Ohio,  he  suggested  that  there  needs  to 
be  further  study  of  the  entire  Davis- 
Bacon  matter,  including  this  issue. 

I  would  like  to  remind  my  colleague 
on  the  committee  that  as  a  result  of  a 
request  made  by  the  committee,  the 
Subcommittee  on  Investigation  and 
Oversight  has  already  begun  prepara- 
tions for  a  major  investigation,  a 
major  study  of  application  of  the 
entire  Davis-Bacon  legislation. 

Mr.  McEWEN.  That  is  correct. 

Mr.  LEVITAS.  So  that  we  will  once 
ana  for  all  have  an  objective  look  at 
whether  or  not  the  rules  of  Davis- 
Bacon  should  be  modified  or  changed 
or  repealed  or  continued  or  expanded. 

So  I  can  assure  the  gentleman  that 
as  a  result  of  a  request  from  the  com- 
mittee, that  process  is  now  underway 
and  I  hope  will  be  completed  objective- 
ly within  the  next  several  months. 

Mr.  McEWEN.  I  appreciate  the  gen- 
tleman's contribution  and  understand- 
ing of  the  need  for  us  not  to  change 
the  law  at  this  point. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  just  for  a  point  of 
information  as  a  member  of  the  Inves- 
tigation Oversight  Committee. 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  We  do  look  forward 
to  that  kind  of  investigation. 

Would  the  gentleman  agree  that  the 
current  law  reads  ""Initial  construc- 
tion"? That  is  my  point,  current  law. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  have  not  done  the  study  of  this 
provision  that  the  gentleman  from 
Louisiana  or  the  gentleman  from  Ohio 


has,  but  one  of  the  reasons  I  voted 
against  the  last  amendment  was  be- 
cause I  did  not  want  the  current  law  to 
be  changed  in  any  particular  until  we 
have  completed  our  study.  I  think  in 
order  to  be  consistent,  I  will  have  to 
support  the  gentleman  in  his  position. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment.  I 
shall  not  take  my  5  minutes,  however. 

We  have  at  this  time  in  this  country 
over  12  million  Americans  out  of  work. 
There  is  10.8  percent  of  our  popula- 
tion who  wants  to  work  and  carmot. 

We  have  a  bill  that  will  contribute 
something  to  eliminate  this. 

We  also  have  an  infrastructure  in 
the  form  of  bridges  and  streets 
throughout  this  country  that  are  dete- 
riorating to  the  point  where  if  we 
allow  them  to  deteriorate  more,  we  are 
going  to  drastically  further  put  a  neg- 
ative effect  upon  the  economy  of  the 
United  States.  While  we  are  here  to- 
night discussing  a  bill  in  a  lameduck 
session  that  will  do  a  little  bit  to  cure 
ihe  unemployment  problems  in  this 
country  and  fixing  the  streets  in  this 
country,  we  are  also  debating  whether 
we  want  to  amend  the  laws  of  this 
country  so  that  we  are  going  to  fur- 
ther expand  Davis-Bacon  into  an  area 
that  it  does  not  exist  in  tonight. 

Now,  I  carmot  argue  the  history  of 
this  thing  and  whether  this  was 
changed  in  the  Carter  administration 
or  wherever.  I  do  not  know:  but  all  I 
know  is  that  tonight  it  is  simply  not 
right  to  those  of  us  who  are  depending 
upon  the  transportation  structure  of 
this  country  to  get  bogged  down  in  a 
senseless  discussion  about  whether  or 
not  we  are  going  to  require  the  work 
to  be  done  just  by  union  labor  and 
therefore  restrict  what  we  can  do  and 
whether  we  are  going  to  restrict  those 
who  can  go  back  to  work  under  this 
bill  to  being  those  who  are  carrying 
union  cards.  To  me  that  is  unconscion- 
able. 

We  shoiild  not  change  the  law.  Even 
though  I  was  on  the  losing  side  of  the 
prior  amendment  that  would  have 
eliminated  Davis-Bacon,  I  did  so  only 
so  it  would  put  more  people  back  to 
work 

I  do  not  believe  that  we  should  do 
anything  short  of  passing  the  amend- 
ment of  the  gentleman  from  Louisi- 
ana, which  I  think  Is  a  very  sober  ap- 
proach to  a  very  difficult  problem,  and 
that  is  getting  about  the  work  of  re- 
constructing the  roads  of  this  country 
and  putting  some  of  the  people  back 
to  work. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

D  2010 
Mr.  Chairman,  when  the  gentleman 
from  Ohio  spoke,  he  initiated  his  re- 
marks with  praise  for  the  gentleman 


from  New  Jersey,  the  chairman  of  the 
committee,  which  I  would  adopt  as  my 
own. 

However.  I  would  say  he  missed  one 
appellation  that  he  could  have  used 
for  the  gentleman  from  New  Jersey, 
and  that  is  "tenacious."  because  he 
then  told  us  how  the  gentleman  from 
New  Jersey  in  1968  had  offered  this 
amendment  to  strike  the  word  ""ini- 
tial." He  failed  at  that  time,  and  now 
14  years  later  he  is  trying  to  accom- 
plish what  he  failed  to  do  then. 

The  fact  is.  the  law  today— and  for 
years— has  applied  Davis-Bacon  to  the 
initial  construction  of  these  highways. 
The  law  for  years  has  applied  only  to 
initial  construction.  The  gentleman 
from  New  Jersey  is  now  trying  to 
change  the  law  by  striking  the  word 
'"initial." 

We  have  already  passed  on  the  ques- 
tion as  to  whether  we  are  going  to 
change  Davis-Bacon  in  the  direction  of 
removing  its  application  under  this 
bill,  and  we  have  decided  not  to.  If  we 
are  going  to  be  at  all  fair  with  the 
people  who  are  looking  to  this  to  have 
their  highways  improved,  be  fair  to 
the  people  who  expect  to  have  jobs 
under  the  funds  made  available 
through  this  legislation,  we  will  defeat 
this  amendment  and  leave  the  law  as 
it  is  today. 

The  gentleman  from  New  Jersey 
may  be  tenacious,  but  I  do  not  think 
we  ought  to  let  him  win  tonight  what 
he  did  not  win  then. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  prin- 
cipally to  ask  a  couple  of  questions  of 
the  gentleman  from  Louisiana  (Mr. 
RoEMER)  whose  amendment  this  is. 

First  of  all.  is  it  not  true  that  most 
of  the  intent,  much  of  the  money  that 
is  in  this  bill,  is  aimed  at  the  recon- 
struction and  rebuilding  of  roads  so 
that  a  large  bulk  of  the  jobs  and  nvim- 
bers  of  miles  that  would  be  repaved 
and  redone  would  be  in  the  area  to 
which  the  gentleman's  amendment 
speaks? 

So  that,  in  fact,  if  the  gentleman  is 
correct  and  we  would  apply  Davis- 
Bacon  in  a  way  in  which  it  has  never 
been  applied  before,  we  would  be  limit- 
ing the  jobs  precisely  in  the  area  in 
which  this  bill  seeks  to  expand  Jobs. 

Mr.  ROEMER.  Mr.  Chairman,  would 
the  gentleman  yield  further  to  me? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Yes.  at  a  time  when 
jobs  are  at  least  a  portion  of  the  mo- 
mentimi  for  this  legislation. 

As  you  know.  I  voted  against  the 
amendment  offered  by  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
3TENHOLit).  a  minute  ago.  The  chair- 
man, myself,  and  others  on  the  com- 
mittee have  worked  closely  together.  I 
thought  with  a  common  goal;  that  Is. 
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to  make  no  radical  changes  under  the 
law.  but  to  make  sure  that  the  money 
fairly  collected  was  fairly  distributed 
for  Jobs  on  highways.  That  Is  why  1 
object  to  the  change  In  the  bill  by  the 
gentleman  from  New  Jersey  (Mr. 
HowARO).  That  is  what  I  am  trying  to 
amend  to  go  back  to  original  law. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  see  If  I  can  understand  a  bit  about 
where  the  gentleman  thinks  the  dif- 
ference lies. 

The  gentleman  from  New  Jersey 
gave  us  an  example  here  a  little  bit 
ago.  a  rather  wild  example,  taking  a 
two-lane  road  and  making  it  into  a 
four-lane  road.  It  seems  to  me, 
though,  that  what  the  gentleman  is 
saying  Is  that  if  you  take  that  same 
two-lane  road  and  you  want  to  put 
down  some  new  macadam  on  it  and  re- 
build it  some,  under  the  law  as  it  is 
now  written  you  would  not  apply 
Davis-Bacon  to  that  particular  kind  of 
project. 

However,  if  the  gentleman's  amend- 
ment is  not  adopted  and  we  take  the 
committee  bill  as  such,  that  particular 
two-lane  road  might  have  Davis-Bacon 
now  applied  to  it  where  it  has  never 
had  It  In  the  past.  Is  that  correct?  Is 
that  my  understanding? 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  the  danger  now  is  not 
from  the  diminution  of  Davis-Bacon;  it 
is  from  the  expansion  of  same,  because 
current  practice  allows  for  mainte- 
nance and  certain  types  of  repair  to 
remove  Itself  from  the  burden  of 
Davis- Bacon. 

With  the  changes  given  to  us  by  the 
chairman  of  the  committee,  that  pres- 
sure would  not  be  there.  All  would  be 
a  fair  game.  Every  dollar,  every  penny, 
every  allocation  of  this  bill  would  be 
under  the  burden  of  Davis-Bacon.  It  Is 
a  major  change  in  the  law. 

Mr.  WALKER.  If  I  further  under- 
stand what  the  gentleman  Is  saying, 
the  law  right  now  has  the  word  'ini- 
tial" in  it:  is  that  correct? 
Mr.  ROEMER.  That  is  correct. 
Mr.  WALKER.  So.  in  other  words, 
the  argximent  being  propounded  by 
those  who  do  not  favor  the  gentle- 
man's amendment  is  that  by  changing 
the  law.  we  are  really  not  changing 
the  law.  Somehow  the  logic  of  that  es- 
capes me,  but  we  are  making  a  change 
in  the  law  unless  we  adopt  the  amend- 
ment offered  by  the  gentleman;  is  that 
not  correct? 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  the  fear 
on  the  last  amendment  was  that  we 
would  send  a  signal  that  there  would 
be  no  Davis-Bacon  application.  There 
was  a  very  close  vote.  "The  fear  on  this 
one  is  that  Davis-Bacon  would  apply 
to  everything. 

I  voted  against  the  last  amendment, 
and  for  that  same  reason  I  offer  this 
amendment:  Keep  the  law  as  it  Is. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 
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Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  chair- 
man of  our  committee,  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  address  two 
points  so  that  there  will  not  be  confu- 
sion about  the  statements  made  by  the 
gentleman  from  Pennsylvania. 

The  gentleman  asked  the  question 
that  If  his  amendment  did  not  pass, 
then  the  effect  would  be  that  in  the 
future  Davis-Bacon  would  apply  where 
it  has  not  applied  before.  The  gentle- 
man from  Louisiana  said  that  that  is 
correct. 

The  gentleman  is  mistaken,  because 
Davis-Bacon  has  applied  all  the  way 
through.  If  his  amendment  is  not 
adopted,  then  there  will  l)e  no  change. 
If  his  amendment  Is  adopted,  then 
what  the  Federal  Highway  Adminis- 
trator put  in  the  Federal  Register 
would  change  that  operation.  So  that 
is  one  thing. 

Another  point:  The  gentleman  men- 
tioned that  if  there  is  an  existing 
highway  and  you  replace  it,  it  is  not 
initial,  so  it  should  not  apply.  Howev- 
er. I  am  sure  the  gentleman  knows 
that  there  is  a  definition  of  what  Is 
construction  and  that  has  to  do  with 
the  thickness  of  the  repaving.  The  law 
states  that  If  it  Is  over  IW  Inches  in 
thickness,  then  It  is  construction  and 
It  is  not  maintenance,  so  it  should 
apply.  So  that  is  a  second  misstate- 
ment that  we  heard. 

We  Just  want  to  make  sure  everyone 
here  who  votes  on  this  has  the  oppor- 
tunity to  know  what  they  are  voting 
on.  So  if  you  want  to  weaken  Davis- 
Bacon,  vote  for  the  amendment;  if  you 
want  to  keep  Its  application.  If  not  its 
words,  but  the  application  the  same, 
then  vote  no. 

I  thank  the  gentleman  from  Califor- 
nia for  yielding. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Roemir). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCOXOaD  VOTC 

Mr.  ROEMER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  191.  noes 
194,  not  voting  48,  as  follows: 

[Roll  No.  417] 
AYES-191 
Andrews  Atklnion  Benedict 

Anthony  B»lley(MOi  Bereuter 

Archer  Bamard  Belhune 

A<hbrook  Bedell  Bllley 


Broomfleld 

Brown  (CO I 

Brown  (OH) 

Broyhlll 

Butler 

Byron 

C>rm>n 

Ckmey 

Chkppell 

Chappie 

Cheney 

Clausen 

CI  Inter 

Coau 

Coleman 

Collins  (TX I 

Conable 

Corcoran 

Couihlln 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  E>an 

Danneraeyer 

Daub 

de  la  Garza 

Derrick 

Dickinson 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  <OK) 

Emerson 

EnglUh 

Erdahl 

Erienbom 

Evans  (DE) 

Evans  (QA) 

Evans (lA) 

Penwick 

Fiedler 

Fields 

Findley 

Fountain 

Preniel 

Fuqua 

Gibbons 

Gingrich 

Ooodllng 

Gradlaon 

Gramm 

Green 

Gregg 

Grlsham 

Gundenon 

Hagedom 

Hall.  Ralph 


Addabbo 


AlboaU 

Andenon 

Annunxlo 

Applegate 

Aspln 

AuColn 

Bailey  (PA) 

Bellenson 

Bennett 

Blam 

Bingham 

Boggs 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  John 

Burton.  Phillip 

Clay 

Coelho 

Collins  (ID 

Conte 

Courter 

Coyne.  William 

Crockett 


Hammenchmldt 

Hance 

Hansen  (ID) 

Hansen  lUT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

HIghlower 

HUer 

Hlllls 

Holland 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kasen 

Kemp 

Kramer 

Lagomarslno 

LatU 

Leach 

Ueath 

LeBoutiUler 

Levltas 

Lewis 

Livingston 

Loeffler 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenec 

Marriott 

Martin  (NO 

Martin  (KY) 

McCollum 

McCurdy 

McDonald 

McEwen 

Mica 

Michel 

Miller  (OH) 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Myers 

Napier 

Neal 

NOES- 194 

D' Amours 

Daschle 

Davis 

Dell  urns 

DeNardU 

DerwinskI 

Dicks 

Dtngell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Ertel 

Evans  (IN) 

Pary 

Pado 

Ferraro 

PUh 

Ptthlan 

PUppo 

PogUetu 

Foley 

Ford  (MI) 

Pord(TN) 


Nelllgan 

Nelson 

NIchoU 

O'Brien 

Oxley 

Paul 

Petri 

Pickle 

Porter 

Prtichard 

Pursell 

RalUback 

Regula 

RItter 

Roberts  (K8> 

Robinson 

Roemer 

Rogers 

Race 

Roth 

Roukema 

Rousaelot 

Rudd 

Sawyer 

Schulze 

Bensenbrenner 

Shaw 

Shumway 

Slljander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Stenholm 

Stump 

Tauke 

Thomas 

Trible 

Vander  Ja«t 

Walker 

Wampler 

Watklns 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whittaker 

Winn 

Wolf 

Wortley 

Wylle 

Young (FL) 


Fowler 

Frank 

Frost 

Garcia 

Oaydos 

Oeidenson 

Gephardt 

Oilman 

Glnn 

Gllckman 

Oonzalet 

Gore 

Gray 

Ouartnl 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Harkin 

Hawkins 

Heckler 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kennelly 

Klldee 

Kogovsek 


Leland 

Lent 

Long  (LA) 

Lowry  (WA) 

Luken 

Lundlne 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Maszoll 

McDade 

McOrath 

McHugh 

McKlnney 

Mikulski 

Miller  (CA) 

MIneta 

Mlnlsh 

Mitchell  (MD) 

MItcheU  (NY) 

Moakley 

Moffett 

Murphy 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Otlinger 


Panetu 

Pashayan 

Patman 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Quillen 

Rangel 

Ratchford 

Reuss 

Rlnaldo 

Rodlno 

Roe 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schuroer 

Selberilng 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Smith  (lA) 

Smith  (NJ) 


Smith  (PA) 

Solan 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Traxler 

DdaU 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wlrth 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 

S^blocki 

Zeferettl 


NOT  VOTING-48 


Alexander 

Badham 

Bafalls 

Barnes 

Beard 

BeviU 

Blanc  hard 

Boiling 

Bonker 

Burgener 

Campbell 

Chlsholm 

Conyers 

Daniel.  R 

Oeckard 

Emery 


W. 


Faacell 

Florlo 

Forsythe 

Goldwater 

Hall.  Sam 

Heftel 

HoUenbeck 

Ireland 

Kindness 

LaFalce 

Lantos 

Lee 

Lehman 

Marks 

Mattox 

McClory 


McCloskey 

MoUohan 

Mottl 

Parris 

Patterson 

Rahall 

Rhodes 

Roberts  (SD) 

Santinl 

Schneider 

Shuster 

Skelton 

Stanton 

Taylor 

Washington 

Yates 
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Mr.  ROSE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  NELSON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  for 
the  purpose  of  engaging  in  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee, and  I  would  like  to  address  this 
question  to  him: 

Does  the  committee  amendment  lan- 
guage contain  language  that  strongly 
urges  the  States  to  raise  the  legal 
drinking  age  to  21  years? 

As  part  of  that  question.  I  would 
point  out  that  this  recommendation 
has  been  endorsed  by  the  Secretary  of 
Transportation  and  the  Secretary  of 
Health  and  Human  Services  and  is  an- 
ticipated to  be  included  in  the  final 
recommendations  of  the  President's 
Commission  on  Drunken  Driving  when 
they  issue  their  final  report. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NELSON.  Indeed  I  yield  to  the 
subcommittee  chairman. 

Mr.  ANDERSON.  Mr.  Chairman,  the 
answer  is,  yes.  we  do  strongly  urge 
States  to  raise  their  legal  drinking  age 
to  21. 


More  and  more  information  has 
been  surfacing  that  substantiates  the 
fact  that  young  people  are  a  dispro- 
portionate number  of  the  fatalities  in 
accidents  involving  dninken  driving. 
In  a  study  done  by  the  National  High- 
way Traffic  Safety  Administration, 
the  stetistics  showed  that  in  8  States 
that  raised  the  drinking  age  to  21,  the 
fatalities  of  the  18-  to  21-year-olds  re- 
sulting from  alcohol-related  highway 
accidents  decreased  by  28  percent!  By 
raising  the  drinking  age  to  21  in  each 
State,  we  could  help  to  save  these 
young  lives— and  the  lives  of  their  col- 
lision victims. 

Mr.  NELSON.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  foresight  in  including  this 
strong  language  in  the  amendment  to 
urge  the  States,  many  of  which  pres- 
ently have  a  legal  drinking  age  below 
21  years,  to  raise  that  drinking  age  na- 
tionwide to  21  years. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  of  alll  will  take 
this  occasion  to  join  with  many  other 
members  of  the  committee  in  express- 
ing admiration  and  commending  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Califoria  (Mr.  Aitder- 
soN),  the  ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  Pennsylvania  (Mr.  Shuster),  the 
chairman  of  the  committee,  the  gen- 
tleman from  New  Jersey  (Mr. 
Howard),  and  the  gentleman  from 
California  (Mr.  Clausen)  for  the  out- 
standing job  they  have  done  in  bring- 
ing this  extremely  important  bill  to 
the  floor. 

Mr.  Chairman,  there  is  an  expres- 
sion that  says,  "clothes  make  the 
man,"  or  I  guess  these  days  we  say, 
"clothes  make  the  person."  The  rel- 
evance that  that  little  expression  has 
to  this  legislation  today  is,  I  think, 
worth  noting. 

On  several  occasions  during  the  last 
4  or  5  years,  during  the  administra- 
tions of  the  last  two  Presidents,  efforts 
were  made  to  pass  legislation  very 
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evance that  that  little  expression  has 
to  this  legislation  today  is,  I  think, 
worth  noting. 

On  several  occasions  during  the  last 
4  or  5  years,  during  the  administra- 
tions of  the  last  two  Presidents,  efforts 
were  made  to  pass  legislation  very 
similu-  to  that  which  we  are  consider- 
ing today.  Those  efforts  were  not  only 
unsuccessful  but  were  overwhelmingly 
defeated.  The  Members  of  this  body 
rejected  a  gasoline  tax,  the  Members 
of  this  body  rejected  a  highway  im- 
provement bill.  They  did  not  want  to 
have  anything  to  do  with  it.  Even 
though  it  may  have  been  needed,  nev- 
ertheless that  was  the  position  that 
was  taken,  Mr.  Chairman 

But  we  have  now  dressed  the  person 
in  some  different  clothes.  It  is  no 
longer  a  gasoline  tax;  it  is  a  user  fee.  It 
is  no  longer  a  highway  bill,  it  is  an  in- 
frastructure improvement  program. 
And  no  longer  is  it  simply  to  build 
highways  with  a  user  fee;  it  is  a  jobs 
bill. 

So  we  have  taken  essentially  the 
same  piece  of  legislation,  which  may 
have  l>een  needed  for  quite  some  time 
and  because  we  have  dressed  it  in 
some  new  clothes  and  made  it  no 
longer  a  tax  but  a  user  fee,  no  longer  a 
highway  biU  but  an  infrastructure  im- 
provement program  and,  above  all,  a 
jobs  bill,  we  are  now  going  to  see,  in 
my  judgment,  many  Members  of  this 
body  support  this  legislation  and  pass 
it  tonight  as  a  result  of  the  hard  work 
done  by  many  members  of  the  leader- 
ship of  this  committee. 

D  2040 

There  is  one  particular  provision  of 
the  bill  that  I  think  is  particularly 
noteworthy.  Mr.  Chairman,  tliat  I 
would  like  to  make  some  observations 
about  and  ascertain  whether  the 
chairman  of  the  subcommittee  concurs 
in  my  views.  That  relates  to  the  3-R 
program  and  the  safety  significance  of 
the  3-R  program. 

Mr.  Chairman,  as  chairman  of  the 
subcommittee  that  held  4  days  of  over- 
sight hearings  on  the  subject  of  stand- 
ards for  resurfacing,  restoration,  and 
rehabilitation  (3-R)  of  roads  other 
than  f  reewasrs.  I  would  like  to  empha- 
size that  section  112  in  H.R.  7360 
makes  it  clear  that  Federal  aid 
projects  constructed  in  accordance 
with  these  standards  will  comply  with 
the  intent  of  Congress.  It  is  intended 
that  the  Secretary  of  TransporUtion. 
in  ^proving  or  adopting  standards  or 
exceptions  to  standards  for  these 
projects,  shall  not  approve  variations 
that  wlU  differ  with  the  existing  con- 
greasionaUy  stated  objectives  of  pre- 
serving and  extending  the  service  life 
of  highways  and  enhancing  highway 
safety. 

This  section's  effect  will  be  to  place 
Impropriate  ^ety  emphasis  on  3-R 
standards.  It  will  overturn  any  feature 
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of  the  Federal  Highway  Administra- 
tion's final  rule  on  these  standards, 
implementing  instructions  to  its  field 
offices  or  standards  developed  by  indi- 
vidual States  as  a  result  of  this  guid- 
ance, which  are  based  on  the  premise 
that  3-R  projects  have  safety  as  a  sec- 
ondary or  optional  objective  or  that 
safety  need  not  be  enhanced. 

The  study  authorized  in  the  section 
is  proposed  in  an  effort  to  seek  re- 
search data  for  evaluating  the  safety 
cost-effectiveness  of  current  highway 
geometric  design  criteria,  and  how 
they  would  apply  to  the  development 
of  more  appropriate  3-R  standards. 

Mr.  Chairman,  in  effect,  the  commit- 
tee in  this  legislation  will  say  to  the 
Federal  Highway  Administration  that 
life  enhancement  of  the  project  and 
safety  must  continue  to  be  primary 
considerations,  not  secondary  consid- 
erations. 

I  am  sure  that  the  chairman  of  the 
subcommittee  will  agree  with  that 
evaluation  of  the  section. 

Mr.  ANDERSON.  I  agree  with  the 
Interpretation  suggested  by  my  friend, 
the  gentleman  from  Georgia. 

AMKNDMElfT  OTTntD  BY  MK.  WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Cleric  read  as  follows: 
Amendment  offered  by  Mr  Wiiss: 
In  section  U8(a)  of  the  amendment,  strike 
out  p&ra«raph  (2)  of  section  118(b)  of  title 
23.  United  SUtes  Code,  as  proposed  to  be  In- 
serted, and  insert  In  lieu  thereof  the  follow 
ing: 

■•<2)  Except  as  otherwise  provided  In  this 
subsection,  sums  apportioned  for  the  Inter- 
sUte  System  in  any  State  shall  remain 
available  for  expenditure  In  that  State  for 
the  Interstate  System  until  the  end  of  the 
fiscal  year  for  which  authorized.  Sums  not 
obligated  within  the  time  period  prescribed 
by  the  preceding  sentence  must  be  made 
available  by  the  Secretary  to  any  other 
State  applying  for  such  funds  for  the  Inter- 
stale  System.  If  the  Secretary  determines 
that  the  Sute  has  obligated  all  of  its  appor- 
tionments other  than  an  amount  which,  by 
Itself.  U  Insufficient  to  pay  the  Federal 
share  of  the  cost  of  a  project  on  the  Inter 
sUte  System  which  has  been  submitted  by 
such  SUte  to  the  Secretary  for  approval, 
and  the  applicant  Is  willing  and  able  to  (A) 
obligate  the  funds  within  one  year  of  the 
date  the  funds  are  made  uvallable;  (B)  apply 
them  on  a  ready-to-commence  project;  and 
(C)  In  the  case  of  construction  work,  begin 
work  within  ninety  days  of  obligation.  Sums 
made  available  under  this  paragraph  shall 
remain  available  until  expended. 

Mr.  WEISS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcori). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  WEISS.  Mr.  Chairman,  at  the 
outset  let  me  apologize  to  my  col- 
leagues for  the  shape  of  my  voice.  1 
Just  will  not  be  able  to  project  over 
any  of  the  background  noise. 
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I  want  at  the  outset  to  express  my 
admiration  for  both  the  chairman  of 
the  full  committee,  the  gentleman 
from  New  Jersey  (Mr.  Howard)  and 
the  chairman  of  the  subcommittee, 
the  gentleman  from  California  (Mr. 
Anderson)  and.  Indeed,  the  ranking 
members  and  the  members  of  the  com- 
mittee for  being  among  the  most  pro- 
gressive Members  of  this  body  as  far 
as  public  transportation  Is  concerned. 
Indeed,  earlier  this  afternoon  I  heard 
a  sUtement  from  the  gentleman  from 
California  (Mr.  Andcrson)  with  which 
I  totally  associate  myself  as  to  the 
need  to  provide  additional  and  contin- 
ued funding  for  operating  expenses  for 
public  transportation. 

The  amendment  I  offer  Is  not  in- 
tended In  any  way  to  denigrate  their 
work.  What  it  seeks  to  do  Is  correct 
what  I  think  may  be  an  vinintended 
consequence  of  a  provision  of  this  bill 
by  deleting  that  section. 

The  purpose  of  the  amendment  Is  to 
delete  the  provision  of  the  bill  that  re- 
directs interstate  highway  discretion- 
ary funds  to  the  high  cost  IntersUte 
projects. 

Let  me  expand  on  that.  The  legisla- 
tion says  that  after  the  apportioned 
funds  to  the  States  have  been  all  made 
and  there  are  moneys  which  are  not 
used  by  particular  States  for  their 
projects,  when  those  moneys  are  re- 
turned to  the  Secretary  of  the  Depart- 
ment of  Transportation,  together  with 
an  additional  $300  million  which  Is 
provided  for  In  this  legislation,  rather 
than  having  the  moneys  redistributed 
on  the  basis  of  merit,  on  the  basis  of 
need,  on  the  basis  of  length  of  time  in 
preparation.  The  money  under  the 
provisions  of  this  legislation  would 
have  to  go  to  the  most  expensive,  the 
most  costly  projects. 

That,  Mr.  Chairman.  I  think  will  en- 
courage not  a  reasoned  expenditure  of 
moneys.  It  will  encourage  States  and 
localities  to  build  up.  to  put  aU  kinds 
of  frills  on  their  projects  so  that  In 
fact  they  will  come  In  as  high  cost 
highway  projects. 

At  a  time  when  we  need  all  of  the 
money  that  we  can  get  for  public 
transportation  purposes,  to  put  an  In- 
centive on  frills,  on  high  cost  high- 
ways. Just  does  not  make  any  sense.  It 
files  in  the  face  of  everything  that  this 
Congress  and  chls  administration  have 
been  trying  to  do  during  the  course  of 
these  last  couple  of  years. 

I  happen  to  think  as  well  that  the 
people  who  offered  that  amendment 
which  is  Included  In  the  legislation  are 
misguided  if  they  believe  that  they 
have  the  high  cost  project  in  their  dis- 
trict and  they  are  going  to  come  In  for 
the  lion's  share  of  the  money.  The  su- 
preme boondoggle  of  all  boondoggles 
happens  to  be  located  In  my  district. 

What  T  am  arguing  Is  not  to  have 
this  body  give  a  top  priority  to  that 
project  simply  because  of  its  outra- 
geously high  cost.  I  have  a  4.2-mile 


stretch  of  IntersUte  highway  in  my 
district  which  Is  calculated  under  cur- 
rent cost  estimates  to  come  In  at  $2.8 
billion,  the  most  expensive  highway  in 
the  history  of  mankind. 

Before  the  construction  Is  completed 
the  projections  are  that  that  4-mlle 
stretch  of  highway  will  probably  cost 
over  $4  billion.  That  Is  $1  bUUon  a 
mile. 

So  let  no  one  In  this  body  think  that 
because  they  have  high  costs  priority 
built  Into  this  bill  that  their  project  Is 
going  to  come  In  as  the  high  cost 
project.  My  project  has  you  beat  to 
pieces. 

What  I  am  urging  Is  that  we  delete 
the  high  cost  priority  from  this  legis- 
lation and  allow  the  Secretary  of 
Transportation  to  continue  to  make 
this  determination  on  the  basis  of  the 
merits,  on  the  basis  of  the  needs,  and 
on  the  basis  of  the  length  of  time  In 
the  pipeline. 

The  provision  I  seek  to  delete  cre- 
ates an  Incentive  to  make  highway 
projects  as  costly  as  possible,  reward- 
ing potential  waste  on  State  and  local 
levels.  Bat  perhaps  more  crucial  is 
that  It  makes  highway  construction 
projects  appear  more  attractive  to  lo- 
calities than  "trading  In"  highways  for 
mass  transit  and  road  repairs  by  offer- 
ing assurances  that,  no  matter  how 
high  the  cost  of  a  particular  inter- 
state, the  Federal  Government  will 
foot  the  bill.  The  law  gives  no  such  as- 
surances to  localities  which  opt  to 
"trade  In." 

We  have  all  heard  cries  In  Congress. 
In  the  media,  and  from  the  Reagan  ad- 
ministration about  the  need  to  repair 
our  Nation's  decaying  Infrastructure. 
However,  giving  priority  to  high  cost 
Interstate  highways  promotes  new 
construction  at  the  expense  of  true  In- 
frastructure repair. 

The  legislation  before  us  contains  no 
new  controls  on  how  revenues  derived 
from  the  gas  tax  increase  will  be 
spent.  It  offers  absolutely  no  way  of 
compelling  States  and  cities  to  stop  de- 
ferring maintenance  costs  in  favor  of 
new  highways.  Hopefully,  my  amend- 
ment will  sway  some  localities  to  allo- 
cate new  highway  money  to  road 
repair  and  mass  transit. 

Mr.  ANDERSON.  Mr.  Chainnan.  I 
must  strongly  and  emphatically 
oppose  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr. 
Weiss). 

There  are  various  Interstate  projects 
left  In  the  Interstate  cost  estimate.  We 
certainly  have  a  goal  to  complete  them 
all. 

So  that  these  projects  might  be  com- 
pleted, hopefully  by  1991.  the  bill 
before  us  establishes  an  Interstate  dis- 
cretionary fund  and  Instructs  the  Sec- 
retary of  Transportation  to  consider 
when  he  distributes  the  funds,  the 
ability  of  a  State  to  fund  the  project 
out  of  Its  normal  apportionments. 


Why  should  discretionary  funds, 
that  is  those  given  to  a  State  above 
and  beyond  its  normal  apportion- 
ments, why  should  discretionary  fimds 
be  given  to  a  State  that  can  fund  its 
interstate  out  of  Its  regular  allotment? 
Let  them  build  that  freeway  out  of 
those  apportionments. 

Discretionary  funds  should  go  to 
those  States  with  more  costly  projects 
that  otherwise  will  be  delayed  for 
years,  because  let  us  remember  the 
costly  segments  must  be  built  sooner 
or  later  and  by  providing  an  infusion 
of  additional  funds  to  build  these 
roads  today  we  are  preventing  the 
eventual  costs  of  the  projects  from  es- 
calating even  more. 

n  2050 

Now  I  know  the  gentleman  from 
New  York  recognizes  the  manner  in 
which  Interstate  projects  escalate  in 
price,  because  the  other  amendment 
he  has  circulated  addresses  that  prob- 
lem. H.R.  6211  tries  to  prevent  costly 
delays  in  the  completion  of  Interstate 
Systems.  The  gentleman's  amendment 
will  only  result  in  escalating  costs  and 
delays  in  completing  this  system  of  na- 
tional importance. 

Mr.  CLAUSEN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  to  support  the 
position  that  has  been  taken  by  the 
chairman  of  the  subcommittee  and  In 
opposition  to  the  amendment.  What 
really  is  at  stake  here  is  whether  or 
not  we  are  actually  going  to  be  able  to 
complete  the  Interstate  System  itself. 
That  Is  the  bottom  line. 

The  administration  supports  the  re- 
tention of  the  discretionary  funds  and 
It  Is  a  very  important  tool  in  our  prcx:- 
ess  of  completing  the  Interstate 
System. 

Mr.  ANDERSON.  We  are  about  96 
percent  completed  with  the  Interstate. 
The  problem  is  some  of  that  which 
has  not  been  completed  are  those  gaps 
that  are  the  more  costly  ones.  They 
are  in  various  parts  of  the  country  and 
they  should  be  finished. 

I  think  It  is  the  priority  of  most  of 
us  to  complete  the  Interstate  System 
as  soon  as  possible. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss). 

The  question  was  taken;  and  the 
chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WEISS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  21,  noes 
329.  not  voting  83,  as  follows: 
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Rckart 

Kindness 

Rlnaldo 

Edgar 

Kogovsek 

Ritter 

Edwards  (OK) 

Kramer 

RoberU  (KS) 

Emerson 

lagomarslno 

Robinson 

English 

LatU 

Rodlno 

Erdahl 

Leach 

Roe 

Roemer 

Smith  (NJ) 

Washington 

Smith  (OR) 

Watkins 

Rostenkowski 

Smith  (PA) 

Waxman 

Roth 

Snowe 

Weaver 

Roukema 

Snyder 

Weber  (MN) 

Rousselot 

Solarz 

Weber  (OH) 

Roybal 

Solomon 

White 

Rudd 

Spence 

Whltehurst 

RUSBO 

St  Germain 

Whitley 

Sabo 

Stark 

Whlttaker 

Savage 

SUton 

Whitten 

Sawyer 

Stenholm 

Williams  (MT) 

Scheuer 

Stratton 

Williams  (OH) 

Schroeder 

Stump 

Wilson 

Schiilze 

Swift 

Winn 

Sensenbrenner 

Synar 

Wirth 

Shamansky 

Wolf 

Shannon 

Thomas 

Woitley 

Sharp 

Traxler 

Wright 

Shaw 

Trible 

Wyden 

Shelby 

Ddall 

Wylie 

Shumway 

Vander  Jsgt 

Tatron 

SlUander 

Vento 

Young  (PL) 

Simon 

Volkmer 

Young  (MO) 

Skeen 

Walgren 

Zablockl 

Smith  (AL) 

Walker 

ZeferettI 

Smith  (NE) 

Wampler 

NOT  VOTINO-83 

Alexander 

Donnelly 

Marks 

Applegate 

Edwards  (AL) 

Mariln  (NO 

Bsdham 

Emery 

Mattox 

Bafalis 

Evans  (OA) 

McClory 

Barnes 

Evans  (IN) 

McOoakey 

Beard 

FSKXU 

Mollohan 

BevUl 

Fish 

MotU 

Bingham 

Florio 

O-Brten 

Blanchard 

Foley 

Obey 

BoUlng 

Ford  (MI) 

Panis 

Bonior 

Forsythe 

Patterson 

Bonker 

Gingrich 

Pritchatd 

Brodhead 

Ginn 

RailsbaiA 

Broomfield 

Gray 

Regula 

Burgener 

Grisham 

Rhodes 

BuUer 

HaU(OH) 

RoberU  (SD) 

Campbell 

Hertel 

Rose 

Chlsholm 

HoUenbeck 

Santlnl 

Clay 

Ireland 

Schneider 

Coelho 

Kastenmeier 

Shuster 

Conyers 

LaFalce 

Skelton 

Coyne,  James 

Lantos 

Daniel.  R.  W. 

LeBoutiUier 

Stanton 

Daschle 

Lee 

Stokes 

Deckard 

lifhman 

Taylor 

delaOarza 

Lowery  (CA) 

Yates 

Dellums 

Lundlne 

Young  (AK) 

DeNardls 

Madigan 

D  2100 

Mr.  PINDLEY  changed  his  vote 
from  "aye"  to  "no." 

Mr.  TAUKE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AlfXNDlfEIfT  OrriRO  BT  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  81.  after  line  16,  add  the  followlnr 
"However,  none  of  the  provisions  of  this  sec- 
tion shall  be  used  to  limit  or  in  the  opinion 
of  the  Secretary  have  the  effect  of  Hmittng 
legltiomte  job  opportunities  for  any  individ- 
ual.". 

Mr.  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  PAUL.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  6211,  the  Surface 
Transportation  Act  of  1982. 

I  recognize  the  fact  that  the  Na- 
tion's highways  and  bridges  are  in 
need  of  repair,  but  such  repairs  should 
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be  ftiuunced  by  genuine  "uaer  fee*.*'  or 
out  of  ceneral  revenues.  We  should 
not  be  IncreMlng  taxes  again  during  a 
recession.  ,  , 

H.R.  6211.  which  contains  the  Infa- 
mous gas  tax  Increase.  Is  an  ill-con- 
ceived, short-term  response  to  the 
long-term  problem  of  high  unemploy- 
ment. This  is  but  another  attempt  to 
shore-up  an  ailing  segment  of  the 
economy,  without  addressing  the  un- 
derlying economic  problems.  Creating 
a  maximum  of  320.000  Jobs  in  a  nation 
with  10.8  percent  unemployment 
would  be  as  effective  as  giving  a  sugar 
pill  to  a  cancer  patient. 

The  rhetoric  surrounding  this 
"make-work"  bill  has  led  to  misconcep- 
tions about  its  future  impact.  The 
measures  proposed  in  H.R.  6211  would 
not  alleviate  the  unemployment  prob- 
lem. Although  this  biU  would  create 
some  Jobs  to  the  highway  construction 
bustoess.  Jobs  would  be  lost  to  other 
sectors.  The  tourist  todustry  would 
suffer,  stace  people  would  travel  less. 
The  American  automotive  todustry 
would  lose  sales  as  people  shifted  to 
foreign  cars  that  were  more  fuel  effi- 
cient. The  trucking  todustry.  which 
faces  tocreased  fuel  costs  and  higher 
excise  taxes,  would  attempt  to  pass 
these  costs  on  to  the  consumer. 

It  is  an  economic  principle  that  gov- 
ernments cannot  create  wealth,  they 
can  merely  transfer  it.  The  money 
used  to  create  these  Jobs  would  come 
at  the  expense  of  Jobs  to  other  sectors. 
Even  the  Chairman  of  the  President's 
Council  of  Economic  Advisers  recog- 
nizes this  economic  reality.  Mart  to 
Feldsteto  has  sUted  that  this  tax  to- 
crease  "may  actually  tocrease  unem- 
ployment during  the  first  year  or 
two." 

I  must  take  issue  with  the  claims 
that  this  bill  would  create  320.000  new 
Jobs.  Even  if  Jobs  would  not  be  lost  to 
other  sectors,  this  Is  an  tocredlbly  op- 
timistic estimate.  OMB  has  found  that 
public  works  projecu  are  an  expensive 
means  of  Job  creation— from  169.320 
for  each  Job  created.  Using  OMB's  es- 
timates, it  would  cost  over  122  billion 
Just  to  fund  the  creation  of  320.000 
new  Jobs.  Yet  proponents  of  the  tax 
increase  claim  they  can  create  these 
Jobs  and  finance  other  construction 
costs  without  using  general  revenues. 

Just  as  this  bill  would  not  create  ad- 
ditional Jobs,  it  would  not  Institute  a 
user  fee.  Tolls  are  user  fees:  they  are 
paid  on  location  by  those  actually 
using  the  road.  A  Federal  gas  tax. 
however,  is  arbitrarily  collected  and 
redistributed.  The  Ways  and  Means 
Committee  admits  that  due  to  the  ap- 
portionment formulas,  certato  States 
will  not  receive  as  much  money  back 
as  they  pay  to. 

In  addition,  the  gas  tax  is  not  a  true 
user  fee.  stoce  one-fifth  of  the  money 
collected  would  go  to  subsidise  mass 
transit  renovations.  Those  who  must 
use  the  highways  would  be  forced  to 
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subsidize  those  who  are  able  to  use 
mass  transit  systems. 

Having  dispensed  with  the  rhetoric, 
we  are  left  with  the  obvious:  this  is 
simply  another  tax  tocrease  for  the 
overburdened  American  taxpayer. 
This  tocrease  will  fall  hardest  on  the 
unemployed  and  those  with  low  to- 
comes.  Many  to  Congress  have  cried 
out  against  the  benefits  to  the  rich  of 
the  tocome  tax  cuts.  Yet  proponents 
of  this  bill  are  strangely  silent  about 
its  adverse  effects  on  the  poor.  The 
130  per  year  this  would  exact  from  the 
average  driver  will  be  felt  most  by 
those  the  bill  is  supposedly  designed  to 

aid. 

As  Members  of  Congress,  we  cannot 
conttoue  piUaglng  the  American 
people  to  finance  a  Federal  budget 
that  is  riinntog  out  of  control.  An  ob- 
jective assessment  of  the  past  20  years 
shows  that  simply  tocreastog  taxes 
will  not  provide  for  a  balanced  Federal 
budget.  Personal  tax  liabilities  have 
risen  sharply  during  this  period,  yet  so 
have  annual  budget  deficits  and  the 
national  debt. 

The  American  people  made  it  clear 
to  1980  that  they  were  tired  of  high 
taxes.  Since  that  time,  the  Nation's 
economic  program  has  undergone  such 
radical  shifts  that  no  one  is  certato  of 
the  current  policy.  It  is  not  a  question 
of  "sUy  the  course, "  or  "alter  the 
course."  There  simply  is  no  course. 

Congress  Is  grasptog  at  the  first 
available  program  without  examtotog 
Its  full  Impact.  Once  agato,  we  are  pro- 
postog  to  toterfere  to  the  worktogs  of 
the  free  market.  Such  toterference  to 
the  past  has  created  more  problems 
than  It  has  solved.  Now  we  are  plan- 
ntog  to  shuffle  money  around  withto 
the  economy  to  the  naive  hope  that 
this  will  cure  the  Nation's  economic 
Ills.  We  must  defeat  H.R.  6211  so  that 
the  American  people  will  not  be  forced 
to  endure  the  consequences  of  con- 
gressional shortsightedness. 

Mr.  WALKER.  Mr.  Chairman.  I 
wanted  the  Clerk  to  read  the  amend- 
ment to  fuU  so  that  Members  would 
understand  the  language,  and  let  me 
read  it  agato  so  that  Memtwrs  do  un- 
derstand what  they  are  going  to  be 
voting  on  to  this  language. 

The  language  says  this: 

However,  none  of  the  provisions  of  this 
•ection  shall  be  used  to  limit  or  In  the  opin- 
ion of  the  Secretary  have  the  effect  of  Usait- 
Ing  letttlmate  Job  opportunlUes  for  any  in- 
dividual. 

That  Is  It. 

D  2110 

That  is  it.  This  is  a  Job  opportunities 
amendment.  It  goes  to  that  section  of 
the  bill  that  refers  to  Davis-Bacon. 

We  have  discussed  Davis-Bacon  here 
before  and  we  have  taken  a  couple  of 
actions  on  it.  We  decided  that  Davis- 
Bacon  should  stay  to  the  whole  bill.  In 
fact,  on  one  of  the  votes  we  have  de- 
cided that  Davis-Bacon  should  be  ex- 


panded over  what  it  has  been  to  the 
past. 

having  done  that.  I  think  it  is  ex- 
tremely important  that  we  speak  to 
the  issue  that  a  number  of  us  raised 
earlier  on  the  floor,  that  Is.  that  the 
potential  is  to  that  particular  decision 
for  limiting  the  number  of  Jobs  that 
can  be  created  to  this  bill.  All  this 
amendment  seeks  to  do  is  to  assure 
that  that  language  does  not  do  that: 
that,  to  fact,  we  make  certato  that  the 
Secretary,  to  his  toterpreUtlon  of  the 
Davis-Bacon  provisions,  the  expanded 
Davis-Bacon  provisions,  administer  the 
law  to  a  way  that  does  not  limit  Job 
opportunities. 

Jobs  are  supposed  to  be  the  highest 
priority  of  this  body,  and  no  program 
and  no  set  of  regulations  is  more  im- 
portant to  the  American  people  than 
doing  something  about  Jobs.  At  a  time 
when  there  are  12  million  Americans 
officially  classified  ss  unemployed,  the 
very  last  position  the  Federal  Govern- 
ment should  be  to  Is  that  of  denying 
legitimate  Job  opportunities  to  people 
who  are  willing  to  work. 

F*urthermore.  it  is  crucial  that  we 
stop  nibbltog  at  the  margins  of  the  un- 
employment problem  and  focus  on  the 
root  cause  of  that  problem.  People 
need  Jobs,  they  want  to  work,  and  to 
my  optoion  It  is  a  crime  that  we 
should  Impose  a  major  obstacle  to 
their  obtalntog  gainful  employment 
with  some  provisions  that  the  Federal 
Government  itself  enacts. 

What  this  amendment  does  is  assure 
that  we  are  not  erecting  those  ktods  of 
obstacles  as  we  administer  the  law  to 
this  particular  bill.  As  we  administer 
this  expanded  Davis-Bacon  coverage, 
we  should  not  be  to  the  process  of  lim- 
iting Job  opportunities. 

Supposedly  what  we  are  doing  to 
this  bill  is  creating  more  Jobs.  If  we 
adopt  this  amendment  that  I  am  talk- 
ing about  here,  what  we  will  get  is 
what  we  supposedly  want,  and  that  is 
more  Jobs,  because  we  will  force  the 
toterpreUtlon  of  this  bill  to  assure 
that  to  these  times  of  crisis  we  stop  de- 
nying Jobs  and  we  actually  put  people 
to  work. 

So  I  would  urge  the  Members  of  this 
body,  even  if  you  voted  against  the 
two  previous  amendments  relating  to 
Davis-Bacon,  you  will  endorse  this  par- 
ticular amendment  which  seeks  to  do 
what  I  think  all  of  us  want  to  do.  what 
we  have  all  been  telling  our  constitu- 
tents  we  want  to  do:  Let  us  have  the 
ftderal  Government  administered  to  a 
way  that  creates  Jobs,  does  not  htoder 
Jobs. 

This  amendment,  and  I  will  read  the 
language  acato  so  that  you  wUl  know 
that  you  are  voting  only  on  something 
that  relates  to  Job  opportunties,  says: 

However,  none  of  the  provisions  of  this 
aecUon  shall  be  used  to  Umlt  or  In  the  opin- 
ion of  the  Secretary  have  the  effect  of  limit- 


ing legitimate  Job  opportunities  for  any  in- 
dividual. 

Nothtog  could  be  clearer.  If  you  vote 
for  this  amendment  you  are  vottog  for 
Job  opportunities;  if  you  vote  against 
the  amendment,  you  are  seektog  to 
deny  the  Job  opportunities,  as  has 
been  done  to  too  many  of  the  admtois- 
trative  decisions  to  the  past. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WALKER.  I  would  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  do  I  understand  the 
gentleman  from  Pennsylvania  (Mr. 
Walkkr)  to  say  the  lower  the  pay  the 
better  the  Job  opportunities  are?  Are 
we  seeking  to  try  to  pay  out  as  little  to 
this  program  as  possible? 

Mr.  WALKER.  I  think  it  would 
relate  to  what  the  prevailtog  wage  rate 
of  a  particular  area  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walker  )  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
mtoute.) 

Mr.  WALKER.  We  certainly  do  not 
want  to  pay  below  prevailing  wages, 
but  the  fact  is.  the  Department  of 
Labor  prevailtog  wage  tends  to  some 
cases  to  be  double  what  the  overall 
prevailtog  wage  is  to  the  area.  We  can 
create  more  jobs  if  we  pay  the  prevail- 
tog wage. 

I  do  not  know  where  Otsego  County 
is  to  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
used  to  be  to  my  district. 

Mr.  WALKER.  Very  weU.  The  gen- 
tleman might  be  toterested.  The  Gen- 
eral Accounting  Office,  to  taking  a 
look  there  at  some  Job  rebuilding  pro- 
gram found  that  a  bulldozer  operator 
was  paid  under  the  Davis-Bacon  Act 
$10.40  an  hour,  whereas,  the  prevail- 
ing wage  rate  to  the  area  at  that  time 
was  $4.75.  which  means  that  one  addi- 
tional person  could  have  been  hired  if 
they  had  just  stuck  to  the  prevailing 
wage,  at  what  we  were  payixtg  Federal 
Government  wages. 

So.  to  fact,  it  does  have  the  effect  of 
limiting  Job  opportunities.  All  I  am 
saytog  is  that  we  should  not  be  limit- 
ing Job  opportunities.  That  is  true  to  a 
number  of  other  categories.  I  might 
say  to  the  gentleman. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  would  not  Insist  would  he 
that  we  ought  to  get  as  cheap  a  pro- 
posal as  possible?  Does  not  the  gentle- 
man want  quality  workmanship,  qual- 
ity performers,  from  quality  contrac- 
tors, when  our  bridges  are  being  re- 
paired. Otherwise,  the  bridges  will  fall 
dovm  agato.  will  they  not? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walksb)  has  agato  expired. 


(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
mtoutes.)    

Mr.  WALKER.  I  will  say  to  the  gen- 
tleman that  the  emphasis  that  we 
should  have  as  our  top  priority  to  this 
country  today  is  the  creation  of  Jobs. 
Anything  which  stands  to  the  way  of 
creation  of  Jobs,  it  seems  to  me,  is 
going  against  what  the  American 
people  said  very  clearly  to  the  man- 
date to  November  was  their  top  priori- 
ty. 

All  this  gentleman  is  seeking  to  do  is 
assure  that  we  meet  the  mandate;  that 
we  do  what  the  American  people  told 
us  to  do.  I  do  not  think  we  can  take 
any  ktod  of  perk  that  we  might  estab- 
lish through  Federal  legislation  and 
put  that  as  a  priority  over  and  above 
job  opportunities. 

My  amendment  says  only  that  job 
opportunities  should  be  the  standard 
by  which  we  measure  the  performance 
of  this  program,  and  I  would  hope  the 
Members  would  adopt  an  amendment 
aimed  at  creating  better  Job  opportu- 
nities. 

Mr.  HOWARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  opposition  to  the 
amendment. 

Mr.  HOWARD.  Mr.  Chairman,  the 
amendment  reads: 

However,  none  of  the  provisions  of  this 
section  shall  be  used  to  limit,  or  in  the  opin- 
ion of  the  Secretary  have  the  effect  of  limit- 
ing legitimate  Job  opportunities  for  any  In- 
dividual. 

That  means  that  the  Secretary  of 
Transportation,  on  his  own,  may 
waive,  eliminate  the  Davis-Bacon  Act 
totally  for  all  or  any  part  of  this  legis- 
lation. 

It  will  provide  more  jobs.  The  Secre- 
tary then  would  have  the  right  to  pro- 
vide twice  as  many  jobs  at  half  the 
price,  4  times  as  many  jobs  at  one- 
fourth  the  price,  10  times  as  many 
jobs  at  one-tenth  the  price. 

I  believe  this  Is  the  most  outrageous 
of  any  of  the  amendments  on  Davis- 
Bacon  and  think  It  ought  to  be  defeat- 
ed. I  urge  that  it  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 
The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RICOROID  VOTS 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  149,  noes 
217,  not  voting  67,  as  follows: 

[RoU  No.  419] 
AYES-149 


Coatc 

ColemAD 

ColUiu(TX) 

Conkble 

Corcoran 

Couchlln 

Crmlg 

Crmne,  Duilel 

Crmiie.  Philip 

Daniel,  Dan 

Dannemeyn' 

Daub 

DtcUnaon 

Doman 

Dreler 

Dunn 

Edward!  (AL> 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Erienbom 

Evans  <DE) 

Evans  (lA) 

Penwick 

Fiedler 

Fields 

Fountain 

Fowler 

Prenzel 

Olbbons 

Gingrich 

Ooodling 

Gramm 

Gregg 

Hacedom 

HaU.Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Bartnett 

Hefner 

Hendon 


Addabbo 


Andrews 

Archer 

Ashbrook 

BaUey  (MO) 

Barnard 

Benedict 


Bereuter 
Bethune 
BlUey 
Broomfield 
Brown  (CO) 
Brown  (OH) 


BroyhiU 

Byron 

Carman 

Carney 

Chappie 

Cheney 


AlboaU 

Anderson 

Annunsio 

Anthony 

Applegate 

Aspin 

Atlclnson 

AuCotn 

BaUey  (PA) 

BedeU 

Beilenson 

Bennett 

Blaggl 

Blngliam 

Boggs 

Boland 

Boner 

Bonlor 

Bowen 

Breaux 

Brlnldey 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  John 

Burton,  Phillip 

Chappell 

Clausen 

Clay 

dinger 

Collins  (IL) 

Conte 

Courter 

Coyne,  WllUam 

Crockett 

D' Amours 

Daschle 

Davis 

delaOana 

Dellums 

DeNardU 

Derrick 

Derwlnski 

Di(du 

DingeU 

Dixon 

Dorian 


Hlghtower 

HUer 

Hillia 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

BOndneas 

Kramer 

Lagomatsino 

IMU 

Leach 

Leath 

Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

Marlenee 

Blarriott 

Martin  (NO 

McCoUum 
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Mr.  MARTIN  of  New  York  and  Mr. 
RALPH  M.  HALL  changed  their  votes 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  wUl  be  very  brief.  I 
would  like  to  engage  the  gentleman 
from  California  (Mr.  Clad  sen)  in  a 
brief  colloquy.  Would  he  be  willing  to 
have  an  exchange  with  the  gentleman 
from  Illinois  on  a  matter  which  he 
considers  to  be  of  some  importance? 

Mr.  CLAUSEN.  I  would  be  delighted 
to  have  an  exchange  with  the  minority 
leader.        

Mr.  MICHEL.  Mr.  Chairman,  this 
bill,  as  I  understand  It.  would  elimi- 
nate funding  for  the  priority  primary 
program.  This  program  has  been  a 
critical  source  of  funds  for  highway 
projects  in  Illinois,  including  one  In 
my  district— the  Peoria  North 
Bypass— and  we  would  suffer  a  severe 
adverse  Impact  should  this  program 
suddenly  be  brought  to  a  halt. 

We  prepared  an  amendment  to  be 
offered  by  the  gentlewoman  from  Illi- 
nois (Mrs.  Martim)  which  would  au- 
thorize continued  funding  for  these 
projects  under  a  4-year  demoiutratlon 
program  to  complete  usable  segments 
of  larger  planned  routes.  This  demon- 


stration project  proposed  would  sub- 
stantially reduce  the  Federal  commit- 
ment needed  to  complete  those 
projects  and  would  also  have  the  bene- 
fit of  not  extending  the  priority  pri- 
mary program  Itself. 

Rather  than  going  the  amendment 
route,  however.  I  would  be  willing  to 
accept  the  gentleman's  assurances 
that  he  would  work  In  conference  to 
achieve  a  solution  along  this  line  so 
that  we  can  complete  these  projects. 

Would  the  gentleman  be  willing  to 
provide  such  assurances? 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  we 
have  proposed  elimination  of  the  pri- 
ority primary  program  because  the 
total  ultimate  cost  would  have  exceed- 
ed 13  billion.  I  understand  the  gentle- 
man's concern  and  will  continue  to  ex- 
plore avenues  of  compromise. 

Mr.  MICHEL.  Mr.  Chairman,  that 
would  certainly  help  those  of  us  who 
have  this  concern.  Given  that  assur- 
ance, it  is  my  understanding  that  the 
members  would  do  their  best  in  the 
conference  to  accomplish  that,  and 
the  gentlewoman  from  Illinois  (Mrs. 
Martin)  will  not  offer  her  amend- 
ment. That  would  at  least  eliminate 
one  of  the  seven  or  so  amendments 
pending  at  the  desk. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  response. 

Mr.  HOWARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  debate  on 
the  remaining  amendments  and  all 
amendments  thereto  to  the  first  four 
titles  of  this  legislation,  namely,  the 
Committee  on  Public  Works  and 
Transportation  titles,  be  limited  to  10 
minutes  each,  5  minutes  in  favor  and  5 
minutes  in  opposition. 

The  CHAIRMAN.  Does  the  gentle- 
man request  first  that  the  remaining 
titles  be  considered  as  read? 

Mr.  HOWARD.  Mr.  Chairman.  I 
make  that  unanimous  consent  request 
also. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  OAYDOS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  Is 
heard. 

AMXKDIfBIT  OrrWUD  IT  MX.  WHM 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUowi: 

Amendment  offered  by  Mr.  Wdu:  Strike 
out  fubMctlon  (c)  of  tectlon  107  of  the 
amendment  and  redealgnate  lUbMcUoni  (d). 
(e).  (f).  and  <()  of  tuch  Mctlon  107  u  tubaec- 
tlona  (c).  (d).  (e).  and  (f ).  reapeetlvely. 

D  2140 

Mr.  WEISS.  Mr.  Chairman,  the  pur- 
pose of  this  amendmert  la  to  reinstate 
the  so-called  inflation  escalator  for 
IntersUte  transfer  funding. 


Under  the  interstate  transfer  pro- 
gram States  and  cities  can  trade  In 
Interstate  funds  In  exchange  for  mass 
transit  Improvements  and  road  re- 
pairs. Under  current  law  transfer  ap- 
propriations are  modified  periodically 
to  reflect  the  highway  construction 
cost  estimate.  As  such  they  tend  to  ac- 
celerate with  Inflation. 

Interstate  highway  funds  are  afford- 
ed the  same  treatment.  A  provision  in 
H.R.  7360.  the  bill  before  us.  would 
place  a  celling  on  transfer  project 
costs  at  1983  levels  but  not  on  highway 
ftinds.  As  a  result,  cities  already  owed 
trade-in  money,  and  there  are  some  26 
of  them,  could  stand  to  lose  tens  of 
millions  of  dollars  and  cities  consider- 
ing trading  In  IntersUte  links  would  be 
encouraged  Instead  to  build  highways, 
the  cost  of  which  would  Increase  with 
inflation. 

The  inflation  escalator.  Insures  that 
States  receive  full  and  sufficient  fund- 
ing for  trade-in  projects  since  Con- 
gress Is  forced  to  spread  out  trade-in 
appropriations  over  many  years. 

It  Is  essential  to  provide  a  balanced 
option  for  localities  which  must 
choose  between  highway  construction 
and  infrastructure  repair.  The  inter- 
state transfer  program,  the  trade-in 
program  provides  an  effective  vehicle 
in  allotting  funds  to  where  they  are 
most  needed,  our  existing  roads,  sub- 
ways and  buses. 

Without  the  passage  of  this  amend- 
ment. 26  cities  which  are  already  owed 
trade-in  funds  around  this  country 
could  stand  to  lose  tens,  perhaps  hun- 
areds  of  millions  of  dollars.  These 
cities,  including  many  of  the  Nation's 
largest,  applied  for  trade-in  funds  as- 
suming they  would  increase  with  infla- 
tion. In  midcourse  this  bill  now  wants 
to  go  back  on  its  commitment,  costing 
these  cities  vital  repair  money  and  In 
the  process  discouraging  other  cities 
from  trading  in  highway  projects  for 
mass  transit  improvements  and  road 
repairs. 

Clearly  funding  under  the  Interstate 
transfer  section  of  this  legislation 
must  be  permitted  to  Increase  with  in- 
flation to  help  inrure  that  funds  are 
going  where  they  are  truly  needed,  to 
repair  our  Nation's  crumbling  infra- 
structure. 

I  urge  my  colleagues  to  support  this 
amendment  In  order  to  provide  fair 
treatment  both  for  public  transit  as 
well  as  for  highways. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  does 
relmpose  the  inflation  escalator,  per- 
haps better  known  as  the  Abzug 
amendment  for  the  interstate  transfer 
program. 

The  AbKug  amendment  has  actually 
had  the  effect  of  giving  SUtes  that 
traded  in.  say.  a  $300  million  project, 
many  times  that  amount  over  the 
years,  and  the  Federal  Oovemment 


may  still  owe  them  over  the  $300  mll- 
Uon  that  they  Initially  traded  in. 
There  have  been  many  such  cases  doc- 
umented. 

Our  bill.  H.R.  6211.  does  indeed 
eliminate  the  inflation-escalator  provi- 
sion. In  so  doing  It  restores  sense  and 
order  to  the  Interstate  transfer  pro- 
gram. 

Mr.  CLAUSEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Also  I  concur  in  the  remarks  made 
by  the  gentleman  from  California  (Mr. 
Anderson),  chairman  of  the  sulx»m- 
mittee.  The  Interstate  transfer  has 
been  on  the  books  since  1973.  The  abU- 
Ity  to  let  project  costs  escalate  has 
been  literally  an  inducement  to  local- 
ities for  delaying  a  decision  on  build- 
ing or  withdrawing  interstate  seg- 
ments. The  net  effect  has  been  that 
they  put  the  projects  back  as  costs  In- 
cr6&sc> 

The  bill  caps  this  escalator  provision 
effective  in  1983.  the  deadline  for  the 
interstate  withdrawals. 

These  localities  which  deferred  deci- 
sions have  in  our  Judgment  waited 
long  enough.  The  cost  escalator 
should  no  longer  serve  as  an  incentive 
to  delay.  We  need  to  get  on  with  the 
completion  of  the  interstate  system 
and  if  they  caimot  meet  the  local 
project  sponsorship  responsibilities 
those  funds  ought  to  be  allocated  else- 
where. 

Therefore  the  amendment  ought  to 
be  rejected. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss). 

The  amendment  was  rejected. 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  four  titles 
of  public  works  section  of  this  legisla- 
tion be  considered  as  read,  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Titles  II,  III,  and  IV  read  as  foUows: 

TITLE  II 
SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Highway  Safety  Act  of  1982". 

HIGHWAY  SAFmr  AUTHORIZATIOIfS 

Sec.  202.  The  following  sums  are  hereby 
authorized  to  be  appropriated: 

( 1 )  For  bridge  replacement  and  rehabilita- 
tion under  section  144  of  title  23.  United 
States  Code,  out  of  the  Highway  Trust 
Fund.  $1,500,000,000  (reduced  by  the 
amount  authorized  by  section  5(a)(1)  of  the 
Federal-Aid  Highway  Act  of  1982)  for  the 
fiscal  year  ending  September  30.  1983. 
1 1.600,000.000  for  the  fiscal  year  ending 
September  30.  1984,  (1.700.000.000  for  the 
fiscal  year  ending  September  30.  1985. 
(2.100.000.000  for  the  fiscal  year  ending 
September  30. 1986. 

(2)  For  projects  for  elimination  of  hazards 
under  section  152  of  title  23.  United  SUtes 


Code,  out  of  the  Highway  Trust  Fund. 
(200.000.000  (reduced  by  the  amoimt  au- 
thorized by  section  5(aM2)  of  the  Federal- 
Aid  Highway  Act  of  1982)  for  the  fiscal  year 
ending  September  30.  1983.  (200.000.000  for 
the  fiscal  year  ending  September  30.  1984. 
(200.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  (200.000.000  for  the 
fiscal  year  ending  September  30. 1986. 

HIGHWAY  SATCTY 

Sec  203.  (aXl)  There  is  hereby  authorized 
to  be  appropriated  for  carrying  out  section 
402  of  title  23.  United  States  Code  (relating 
to  highway  safety  programs),  by  the  Nation- 
al Highway  Traffic  Safety  Administration, 
out  of  the  Highway  Trust  Fimd. 
(100.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1985,  and 
September  30, 1986. 

(2)  Out  of  the  funds  authorized  to  be  ap- 
propriated under  paragraph  (1)  of  this  sub- 
section for  each  of  the  fiscal  years  ending 
September  30, 1985,  and  September  30, 1986, 
not  less  than  (20,000,000  per  fiscal  year 
shall  be  obligated  under  section  402  of  title 
23,  United  States  Code,  for  the  purpose  of 
enforcing  the  fifty-five-miles-per-hour  speed 
limit  established  by  section  154  of  such  title. 

(3)  Each  State  shall  expend  each  fiscal 
year  not  less  than  2  per  centum  of  the 
amount  apportioned  to  it  for  such  fiscal 
year  of  the  simis  authorized  by  parafcTftpl'^ 
(1)  of  this  subsection,  for  programs  to  en- 
courage the  use  of  safety  belts  by  drivers  of, 
and  passengers  in.  motor  vehicles. 

(bXl)  Notwithstanding  any  other  provi- 
sion of  law.  the  total  of  all  obligations  for 
highway  safety  programs  carried  out  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration under  section  402  of  title  23.  United 
SUtes  Code,  shall  not  exceed  (100,000.000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1983.  September  30. 
1984.  September  30, 1985,  and  September  30. 
1986.  and  the  total  of  all  obligations  for 
highway  safety  programs  carried  out  by  the 
Federal  Highway  Administration  imder  sec- 
tion 402  of  title  23.  United  SUtes  Code, 
shall  not  exceed  (10.000.000,  per  fiscal  year 
for  each  of  such  fis.2al  years. 

(2)  Section  1107(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "(100,000,000,  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1982,  September  30,  1983,  and 
September  30,  1984,"  and  inserting  in  lieu 
thereof  "(100,000,000  for  the  fiscal  year 
ending  September  30,  1982,"  and  by  striking 
out  "(10,000,000,  per  fiscal  year  for  each  of 
such  fiscal  years"  and  inserting  in  lieu 
thereof  "(10,000,000  for  such  fiscal  year". 

(c)  Section  202  of  the  Highway  Safety  Act 
of  1978  is  amended  as  follows: 

(1)  Paragraph  (2)  is  amended  by  striking 
out  "and  September  30, 1984."  and  inserting 
in  Ueu  thereof  "September  30,  1984,  Sep- 
tember 30, 1985.  and  September  30. 1986.". 

(2)  Paragn^h  (3)  is  amended  by  striking 
out  "and  September  30. 1984."  and  inserting 
in  lieu  thereof  "September  30.  1984.  Sep- 
tember 30. 1985.  and  September  30. 1986.". 

(3)  Paragraph  (5)  is  amended  by  striking 
out  "and  Septemlwr  30. 1984."  and  inserting 
in  Ueu  thereof  "September  30.  1984.  Sep- 
tember 30. 1985,  and  September  30, 1986.". 

(d)  Of  the  fimds  authorized  to  be  appro- 
priated by  section  202(3)  of  the  Highway 
Safety  Act  of  1978  for  any  fiscal  year  ending 
before  October  1.  1982.  which  have  not  been 
obligated  for  expenditure  before  the  date  of 
enactment  of  this  Act.  (9.600.000  shaU  not 
be  available  for  obligation,  and  shall  no 
longer  be  authorized,  on  and  after  such  date 
of  enactment. 


MAZHCUM  SPEED  LIMIT 


Sec.  204.  SecUon  154(a)  of  title  23.  United 
SUtes  Code,  is  amended  by  Inserting  imme- 
diately after  the  first  sentence  the  following 
new  sentence:  "The  Secretary  of  Transpor- 
Ution  shall  not  approve  any  project  imder 
section  106  in  any  SUte  whose  laws  do  not 
constitute  a  substantial  deterrent  to  viola- 
tions of  the  maximum  speed  limit  on  public 
highways  within  its  jurisdiction.". 

RAIL-RIGHWAT  CROSSIMCS 

Sec.  205.  The  first  sentence  of  subsection 
(b)  of  section  203  of  the  Highway  Safety  Act 
of  1973  (PubUc  Law  93-87).  as  amended,  is 
amended  by  inserting  "and"  after  "1979." 
and  by  striking  out  "and  September  30. 
1982"  and  all  that  follows  through  the 
period  at  the  end  of  such  sentence  and  in- 
serting in  lieu  thereof  "September  30.  1982. 
September  30.  1983.  September  30.  1984. 
September  30.  1985.  and  September  30. 
1986.". 

PUBLIC  IHPORIfATIOR 

Sec.  206.  Section  209  of  the  Highway 
Safety  Act  of  1978  is  amended  by  striking 
out  ".  acting  through  the  Administrator  of 
the  Federal  Highway  Administration."  each 
place  it  appears,  in  subsection  (g)  by  strik- 
ing out  "Federal  Highway  Administration 
to"  and  inserting  in  Ueu  thereof  "Secretary 
of  TransporUtlon  to",  and  by  adding  at  the 
end  of  such  section  the  foUowlng  new  sub- 
section: 

"(i)  AU  provisions  of  chapter  1  of  title  23, 
United  SUtes  Code,  that  are  applicable  to 
Federal-aid  primary  highway  fimds.  other 
than  provisions  relating  to  the  apportion- 
ment formula  and  provisions  limiting  the 
expenditure  of  such  ftmds  to  the  Federal- 
aid  systems,  shaU  apply  to  the  fimds  au- 
thorized to  be  appropriated  to  carry  out  this 
section,  except  as  determined  by  the  Secre- 
tary to  be  Inconsistent  with  this  section.". 

SAPETT  PERPORMAHCE  RXPOKTS 

Sec.  207.  The  Secretary  of  Tranqwrtation 
ShaU  prepare,  publish,  and  submit  to  Con- 
gress not  later  than  December  31  of  each 
calendar  year  beginning  after  December  31, 
1982,  a  report  on  the  highway  safety  per- 
formance of  each  SUte  in  the  preceding  cal- 
endar year.  Such  report  shaU  provide  daU 
on  highway  fataUties  and  injuries  and 
motor  vehicle  accidents  involving  fataUtlet 
and  injuries  and  travel  in  urban  areas  of 
each  SUte  for  each  system  of  highways  and 
in  rural  areas  of  such  State  for  each  system 
of  highways.  Such  report  shaU  be  in  such 
form  and  contain  such  other  information  on 
highway  accidents  as  wiU  permit  an  evalua- 
tion and  comparison  of  highway  safety  per- 
formance of  the  SUtes.  For  purposes  of  this 
section  (1)  the  systems  of  highways  in  a 
SUte  are  the  Federal-aid  primary  syston. 
the  Federal-aid  secondary  system,  the  Fed- 
eral-aid urban  system,  and  the  IntersUte 
System  (as  such  terms  are  defined  in  section 
101  of  title  23.  United  SUtes  Code)  and  the 
other  highways  in  such  SUte  which  are  not 
on  the  Federal-aid  system,  and  (2)  the  terms 
"SUte".  "rural  areas",  and  "urttan  area" 
have  the  meaning  such  terms  have  under 
such  section  101. 

ANNUAL  AFPORTIONlIEirr  rORMULA 

Sec.  208.  The  sixth  sentence  of  section 
402(c)  of  title  23.  United  SUtes  Code,  is 
amended  by  striking  out  ".  except  that  the 
apportionments  to  the  Virgin  Islands. 
Guam,  and  American  Samoa  shaU  not  be 
less  .than  one-third  of  1  per  centiun  of  the 
total  apportionment". 
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mmMTm  drikkino  aoi 
Sec.  201>.  The  CongrcM  stroncly  encour- 
ace*  emch  State  to  prohibit  the  tale  of  alco- 
holic bevermgea  to  peraona  who  are  leaa  than 
31  yeara  of  age. 

TITLE  III 

aHORT  TITUI 

8k.  301.  This  title  may  be  cited  aa  the 
"Federal  Public  Tranaportatlon  Act  of 
1983". 

AOTHORIZATIOlia  Of  AWROPRIATIOWS 

Sac.  303.  (a)  The  Urban  Maaa  Transporta- 
tion Act  of  1M4  Is  amended  by  striking  out 
sections  31  and  33  ad  inserting  in  lieu  there- 
of the  following  new  section: 

"AUTMORIZATIOIIS  or  ATrROPRlATIOWS 

•Sac.  31.  (aKl)  There  Is  hereby  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  sections  3.  4(1).  8,  9,  18<b).  and  18  of 
thU  Act  not  to  exceed  83.7 10.000,000  for  the 
flacal  year  ending  September  30.  1M3. 
83.910.000.000  for  the  flacal  year  ending 
September  30.  1984.  84.130,000.000  for  the 
flacal  year  ending  September  30.  IBSS,  and 
84.380,000.000  for  the  flacal  year  ending 
September  30.  1988. 

"(3)  In  each  flacal  year.  33  per  centum  of 
the  sums  authorised  to  be  appropriated 
under  this  subsection  shall  be  available 
from  the  tranalt  account  of  the  Highway 
Truat  Fund  only  to  carry  out  sections  3,  4(1). 
8,  and  18(b)  of  this  Act.  Notwithstanding 
any  other  provision  of  law.  approval  by  the 
Secretary  of  a  grant  under  any  such  section 
shall  be  deemed  a  contractual  obligation  of 
the  United  SUtes  for  payment  of  the  Feder- 
al share  of  the  cost  of  the  project. 

"(3)  In  each  flacal  year.  3.93  per  centum  of 
the  amount  appropriated  from  the  general 
fund  of  the  Treasury  under  this  subsection 
for  such  flacal  year  shall  be  available  to 
carry  out  section  18  of  this  Act  and  shall 
remain  available  until  expended. 

■•<b)  There  Is  hereby  authortaed  to  be  ap- 
propriated to  carry  out  sections  6.  10.  11(a). 
13(a).  and  30  of  this  Act  not  to  exceed 
890.000.000  per  fiscal  year  for  each  of  fiscal 
yeara  emUng  September  30.  1983.  September 
30.  1984.  September  30.  1988.  and  September 
30.  1986.  Sums  appropriated  pursuant  to 
this  subsection  for  financing  projecu 
funded  under  section  8  of  this  Act  shall 
remain  available  until  expended.". 

(b)  Section  4(cK3KA)  of  such  Act  Is 
amended  by  Inserting  "and"  after  "Septem- 
ber 30,  1981:"  and  by  strilUng  out  ';  and 
81.880.000,000  for  the  fiscal  year  ending 
September  30.  1983". 

(c)  Section  4(f  >  of  such  Act  Is  amended  by 
striking  out  "18,  31,  and  33."  and  Inserting 
in  lieu  thereof  "and  18. '. 

BLOCK  ORAMTS 

Sec.  303.  (a)  The  Urban  Mass  Tranaporta- 
tlon Act  of  1984  Is  amended  by  Inserting  im- 
mediately after  section  8  the  following  new 
section: 

"BLOCK  ORANTS 

"Sac.  9.  (ax  1)  Of  the  amount  appropriated 
from  the  general  fund  of  the  Treasury  to 
carry  out  section  31(a)  of  this  Act.  8.73  per 
centum  shall  be  available  for  expenditure 
under  this  section  in  each  flacal  year  only  in 
urbanized  areas  with  a  population  of  leas 
than  300.000. 

"(3)  Of  the  amount  appropriated  from  the 
general  fund  of  the  Treasury  to  carry  out 
section  31(a)  of  this  Act.  88.34  per  centum 
shall  be  available  for  expenditure  under  this 
section  In  each  fiscal  year  only  in  urbanized 
areas  with  a  population  of  300.000  or  more. 

"(bKl)  Funds  available  under  subsection 
(aKl)  of  this  section  shall  be  apportioned  on 


the  basis  of  a  formula  under  which  urban- 
ized areas  of  less  than  300.000  population  or 
parts  thereof  shall  be  entitled  to  receive  an 
amount  equal  to  the  sum  of — 

"(A)  one-half  of  the  total  amount  so  ap- 
portioned multiplied  by  the  ratio  which  the 
population  of  such  urbanized  area  or  part 
thereof,  as  designated  by  the  Bureau  of 
Census,  bears  to  the  total  population  of  all 
such  urbanized  areas  In  all  the  SUtes  as 
shown  by  the  Utest  available  Federal 
census:  and 

■(B)  one-half  of  the  total  amount  so  ap- 
portioned multiplied  by  a  ratio  for  that  ur- 
banized area  determined  on  the  basis  of 
population  weighted  by  a  factor  of  density, 
as  determined  by  the  Secretary. 
As  used  In  this  paragraph  and  paragraph 
(3HAKii)  of  this  subsection,  the  term  densi- 
ty' means  the  number  of  Inhabltanu  per 
square  mile. 

(3)  Of  the  funds  available  under  subsec- 
tion (aK3)  of  this  section— 

"(A)  50.84  per  centum  of  the  amount  ap- 
propriated to  carry  out  section  31(a)  of  this 
Act  shall  be  apportioned  among  urbanized 
areas  of  300.000  population  or  more  as  fol- 
lows: 

"(1)  35  per  centum  of  the  total  amount  so 
apportioned  multiplied  by  the  ratio  which 
the  population  of  such  an  urbanized  area  or 
part  thereof,  as  designated  by  the  Bureau  of 
the  Census,  beara  to  the  total  population  of 
all  such  urbanized  areas  In  all  the  Slates  as 
shown  by  the  latest  available  Federal 
census: 

(II)  25  per  centum  of  the  total  amount  so 
apportioned  multiplied  by  a  ratio  for  that 
urbanized  area  determined  on  the  basU  of 
population  weighted  by  a  factor  of  density, 
as  determined  by  the  Secretary:  and 

(III)  50  per  centum  of  the  amount  so  ap- 
portioned multiplied  by  the  ratio  which  the 
number  of  bus  revenue  vehicle  miles  direct- 
ly serving  such  urbanized  area,  as  deter- 
mined by  the  Secretary,  bears  to  the  total 
number  of  all  bus  revenue  vehicle  miles  di- 
rectly serving  all  such  urt>anlzed  areas: 

•(B)  38.6  per  centum  of  the  amount  ap- 
propriated to  carry  out  section  31(a)  of  this 
Act  shall  be  apportioned  among  urbanized 
areas  of  300.000  population  or  more  as  fol- 
lows: 

"(1)  70  per  centum  of  the  amount  so  ap- 
portioned multiplied  by  the  ratio  which  the 
number  of  fixed  guldeway  revenue  vehicle 
miles  directly  serving  the  urbanized  area,  as 
determined  by  the  Secretary,  bean  to  the 
total  number  of  all  fixed  guldeway  revenue 
vehicle  miles  directly  serving  all  such  urban- 
ized areas:  and 

"(11)  30  per  centum  of  the  amount  so  ap- 
portioned multiplied  by  the  ratio  which  the 
number  of  fixed  guldeway  route  miles  di- 
rectly serving  the  urbanized  area,  as  deter- 
mined by  the  Secretary,  bevi  to  the  total 
number  of  all  fixed  guldevRy  route  miles  di- 
rectly serving  all  such  urbanized  areas: 

"(C)  6,8  per  centum  of  the  amount  appro- 
priated to  carry  out  section  31(a)  of  this  Act 
shall  be  apportioned  among  urbanized  areas 
of  300.000  population  or  more  as  follows:  in 
the  ratio  that  the  number  of  buz  passenger 
miles  traveled  multiplied  by  the  number  of 
bus  passenger  miles  traveled  for  each  dollar 
of  operating  cost  In  each  such  urbanized 
area  beara  to  the  sum  of  the  number  of  bus 
passenger  mUes  traveled  multiplied  by  the 
number  of  bus  passenger  miles  traveled  for 
each  dollar  of  operating  cost  In  aU  such  ur- 
banized areas;  and 

"(D)  3.6  per  centum  of  the  amount  appro- 
priated to  carry  out  section  31(a)  of  this  Act 
shall  be  apportioned  among  urbanized  areas 


of  300.000  population  or  more  as  follows:  in 
the  ratio  that  the  number  of  fixed  guldeway 
vehicle  passenger  miles  traveled  multiplied 
by  the  number  of  fixed  guldeway  vehicle 
passenger  miles  traveled  for  each  dollar  of 
operating  cost  in  each  such  urbanized  area 
beara  to  the  sum  of  the  number  of  fixed 
guldeway  vehicle  passenger  miles  traveled 
multiplied  by  the  number  of  fixed  guldeway 
vehicle  passenger  miles  traveled  for  each 
dollar  of  operating  cost  in  all  such  urban- 
ized areas. 

For  the  purposes  of  this  paragraph,  bus  and 
fixed  guldeway  revenue  vehicle  miles  which 
a  public  body  provides  itself  or  under  con- 
tract which  directly  serve  an  urbanized  area 
with  a  population  of  300.000  or  more  but  are 
provided  outside  of  such  urbanized  area, 
and  passengera  served  thereby,  shall  be  in- 
cluded In  the  apportionments  under  this 
paragraph.  Any  such  fixed  guldeway  reve- 
nue vehicle  miles  provided  In  a  State  adja- 
cent to  the  SUte  or  SUtes  In  which  such  ur- 
banized area  is  located,  and  passengera 
served  thereby,  shall  be  attributed  to  the 
public  body  in  the  adjacent  SUte  which 
contracu.  directly  or  indirectly,  for  such 
service  as  if  the  public  t>ody  were  an  urban- 
ized area  with  a  population  of  300.000  or 
more. 

"(c)(1)  Sums  apportioned  by  subsection 
(bHl)  of  this  section  shall  be  made  available 
to  the  Oovemor  In  accordance  with  section 
5(b)(3)  of  this  Act. 

"(3)  Sums  apportioned  by  subsection 
(bX3>  of  this  section  shall  be  made  available 
to  designated  recipients  In  accordance  with 
section  5(  b  K 1 )  of  this  Act. 

"(d)  The  Federal  share  and  the  non-Fed- 
eral share  of  any  project  under  this  section 
shall  be  determined  In  accordance  with  sec- 
tion 5(e)  of  this  Act.  except  as  otherwise 
provided  In  subsection  (h)  of  this  section. 

"(eMl)  The  provisions  of  sections  3(e). 
3(f),  3(g),  5(kM3).  8.  13(c),  13.  16.  and  19 
shall  apply  to  this  section  and  to  every 
grant  made  under  this  section.  No  other 
condition.  limlUtlon.  or  other  provision  of 
this  Act.  other  than  as  provided  In  this  sec- 
tion, shall  be  applicable  to  this  section  and 
to  granU  ntade  under  this  section. 

"(3)  Every  person  receiving  a  grant  (in- 
cluding any  person  receiving  funds  from  a 
Oovemor  under  this  section)  shall  submit  to 
the  Secretary  annually  a  certification  that 
such  person— 

"(A)  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed program  of  projects: 

"(B)  has  or  will  have  satisfactory  continu- 
ing control,  through  operation  or  lease  or 
otherwise,  over  the  use  of  the  facilities  and 
equipment,  and  will  malnUln  such  faculties 
and  equipment  in  operational  order, 

"(C)  has  or  will  have  a  competitive  process 
to  prt)cure  professional  services,  facilities, 
and  equipment;  . 

"(D)  will  comply  with  the  provisions  of 
section  401  of  the  Surface  TransporUtlon 
Assistance  Act  of  1978: 

"(E)  has  conducted  public  hearings  (or 
has  afforded  the  opportunity  for  such  hear- 
ings) and  that  these  hearings  Included  (or 
were  scheduled  to  include)  consideration  of 
the  economic  and  social  effecu  of  such  pro- 
gram of  projects.  Its  Impact  on  the  environ- 
ment, and  Its  consistency  with  the  goals  and 
objectives  of  such  urban  planning  as  has 
been  promulgated  by  the  urbanized  area  or 
part  thereof: 

"(F)  will  comply  with  requirements  of  sec- 
tion 5(m)  of  this  Act: 
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"(O)  will  give  the  rate  required  by  section 
5(m)  of  this  Act  to  any  person  presenting  a 
medicare  card  duly  issued  to  that  person 
purauant  to  tiUe  II  or  title  XVIU  of  the 
Social  Security  Act. 

"(fKl)  No  grant  shall  be  made  under  this 
section  to  any  person  unless  the  Secretary 
has  accepted  a  certification  for  that  fiscal 
year  by  that  person  submitted  purauant  to 
subsection  (e)  of  this  section. 

"(3)  Acceptance  by  the  Secretary  of  a  cer- 
tification under  this  section  may  be  rescind- 
ed by  the  Secretary  at  any  time,  if,  in  his 
opinion.  It  is  necessary  to  do  so. 

•(g)(1)  The  Secretary  shall  not  make  any 
grant  under  this  section  unless  the  appli- 
cant for  the  grant  and  any  person  or  organi- 
zation to  receive  benefits  directly  from  that 
grant  are  subject  to  a  reporting  system  and 
a  uniform  system  of  accounts  and  records 
prescribed  in  accordance  with  section  15(a) 
of  this  Act. 

••(3)  Every  person  receiving  a  grant  under 
this  section  shall  submit  to  the  Secretary 
annually  an  independent  audit  of  grant  ex- 
penditures. On  the  basis  of  such  audit  the 
Secretary  shall  determine  whether  the 
grant  agreement  has  been  complied  with. 
The  Secretary  is  authorized  to  make  adjust- 
ments in  grants  made  or  to  be  made  under 
this  section,  including  but  not  limited  to 
withholding  or  reducing  a  grant. 

"(h)(1)  Grants  made  under  this  section 
may  be  expended  for  construction,  or  for 
operating  assistance  in  accordance  with 
paragraph  (3)  of  this  subsection. 

"(3)(A)  In  any  fiscal  year  for  which  funds 
are  authorized  to  carry  out  this  section,  any 
recipient  of  such  funds  located  in  an  urban- 
ized area  designated  as  such  based  upon  the 
1970  decennial  census  may  obligate  such 
funds  for  operating  assistance  only  in  an 
amount  not  to  exceed  the  amount  of  Feder- 
al  funds  such   recipient   was   apportioned 
under  sections   5(B)(1)(A),   5(aK3)(A),   and 
5(a>(3KA).  or  allocated  from  such  an  appor- 
tionment for  operating  assistance  for  fiscal 
year  1982.  Any  recipient  of  funds  under  this 
section  located  in  such  an  urbanized  area 
who  had  total  maintenance  expenditures  in 
fiscal  year  1982  in  an  amount  more  than 
twice  the  amount  of  Federal  funds  such  re- 
cipient   was    apportioned    under    sections 
5(aKl)(A).  5(a)(2)(A),  and  5(a)(3)(A)  or  allo- 
cated from  such  an  apportionment  for  fiscal 
year  1983  must  expend  any  funds  under  this 
section,  other  than  for  construction,  only 
for  maintenance.  Any  recipient  of  funds 
under  this  section  In  such  an  urbanized  area 
who  had  total  maintenance  expenditures  in 
fiscal  year  1982  less  than  twice  the  amount 
of  Federal  funds  such  recipient  was  appor- 
tioned under  sections  5(aKl)(A),  5(aK2MA), 
and  5(a)(3)(A).  or  allocated  from  such  an  ap- 
portionment in  fiscal  year  1982  who  elects 
to  expend  funds  under  this  section  for  other 
than   construct'on   purposes   must   expend 
such  funds  only  for  maintenance  until  the 
expenditures  equal  an  amount  equal  to  at 
least  one-half  of  the  total  expenditure  by 
such   recipient   for   maintenance   in   fiscal 
year  1982.  Any  recipient  of  funds  under  this 
section  located  in  an  urbanized  area  desig- 
nated for  the  firat  time  as  such  based  upon 
the  1980  decennial  census  shaU  give  priority 
in  the  expenditure  of  such  funds  for  operat- 
ing assistance  to  maintenance  purpoBes. 

"(B)  If  in  any  fiscal  year  a  recipient  of 
funds  subject  to  a  limiUtion  under  the  firat 
three  sentences  of  subparagraph  (A)  of  this 
paragraph  on  the  use  of  such  funds  for  op- 
erating assistance  (including  maintenance), 
uses  for  construction  any  part  of  the  funds 
available  to  such  recipient  for  operating  as- 


sistance (including  maintenance),  the  Feder- 
al share  of  such  construction  project  pay- 
able from  such  funds  for  such  fiscal  year 
shall  be  95  per  centum  of  the  cost  of  such 
project.  If  in  any  fiscal  year  such  a  recipient 
uses  all  funds  available  to  it  under  this  sec- 
tion for  construction,  the  Federal  share  of 
the  cost  of  each  construction  project  pay- 
able from  that  part  of  the  funds  under  this 
section  which  are  available  without  limiU- 
tion under  this  paragraph,  and  from  funds 
under  section  3  of  this  Act,  for  such  fiscal 
year  shaU  be  90  per  centum.  If  in  any  fiscal 
year  such  a  recipient  uses  more  than  50  per 
centum  but  less  than  100  per  centum  of  the 
funds  under  this  section  subject  to  a  limiU- 
tion on  their  use  for  operating  assistance 
(including  maintenance),  for  construction, 
the  Federal  share  of  the  cost  of  each  con- 
struction proJe<rt  payable  from  that  part  of 
the  functe  under  this  section  which  are 
available  without  llmiUtion  imder  this 
paragraph,  and  payable  from  funds  under 
section  3  of  this  Act,  for  such  fiscal  year 
shall  be  85  per  centum. 

•'(1)  Siuis  apportioned  under  this  section 
shall  be  available  for  obligation  for  a  period 
of  three  yeara  following  the  close  of  the 
fiscal  year  for  which  sxims  are  apportioned. 
Any  amounts  so  apportioned  remaining  un- 
obligated at  the  end  of  such  period  shall  be 
added  to  the  amount  available  for  appor- 
tionment under  this  section  for  the  succeed- 
ing fiscal  year.". 

(b)  Section  3(a)(1)(B)  of  the  Urban  Mass 
TransporUtlon  Act  of  1964  is  amended  by 
Inserting  immediately  after  "section 
(5)(a)(4)"  the  following:  "and  section  9". 

(c)  The  second  sentence  of  section  4(a)  of 
the  Urban  Mass  TransporUtlon  Act  of  1964 
is  amended  by  striking  out  "The"  and  in- 
serting in  lieu  thereof  the  following: 
"Except  as  otherwise  provided  in  section 
9(hK2)(B).  the". 

(d)  Section  3(a)(2)(A)  of  the  Urban  Mass 
TransporUtlon  Act  of  1964  Is  amended  by 
striking  out  "and"  at  the  end  of  clause  (i). 
by  strildng  out  the  period  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  "; 
and",  and  by  adding  at  the  end  thereof  the 
following: 

"(lii)  sufficient  capability  to  maintain  the 
facilities  and  equipment.". 

(e)(1)  No  urbanized  area  shall  receive  an 
amount  under  section  9  of  the  Urban  Mass 
TransporUtlon  Act  of  1964  for  the  fiscal 
year  ending  September  30,  1983,  which  is 
less  than  the  amount  such  urbanized  area 
received  under  section  5  of  such  Act  for  the 
fiscal  year  ending  September  30, 1982. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  TransporUtlon  to  make 
paymenu  under  this  subsection  not  to 
exceed  82,000,000  per  fiscal  year  for  each  of 
the  fiscal  yeara  ending  September  30.  1983, 
September  30, 1984.  September  30. 1986,  and 
September  30, 1986. 

LriTIK  OP  IITTKIfT 

Sic.  304.  (a)  Section  3(aK4)  of  the  Urban 
Mass  TransDorUtlon  Act  of  1964  Is  amended 
by  inserting  immediately  after  the  first  sen- 
tence thereof  the  following:  "At  least  thirty 
days  prior  to  the  issuance  of  a  letter  of 
intent  under  this  paragraph,  the  Secretary 
shall  notify,  in  writing,  the  Committee  on 
Public  Works  and  TransporUtlon  of  the 
House  of  RepresenUtives,  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affaira 
of  the  Senate,  of  the  proposed  issuance  of 
such  letter  of  intent.". 

(b)  Section  3(a)(4)  of  the  Urban  Mass 
TransporUtlon  Act  of  1964  is  amended  by 
striking  out  "in  section  4(c)"  and  inserting 
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in  lieu  thereof  the  following:  "to  carry  out 
section  3". 

RESEARCH  AND  TRAINniC  GRAMTS 

Sec.  305.  (a)  Section  4(d)  of  the  Urban 
Mass  TransporUtlon  Act  of  1964  is  amended 
by  striking  out  •'and  September  30,  1982" 
and  inserting  in  lieu  thereof  "September  30. 

1983.  September  30,   1983,  September  30, 

1984,  September  30. 1985.  and  September  30. 
1986". 

(b)  Section  ll(bKS)  of  the  Urban  Mass 
TransporUtlon  Act  of  1964  is  amended  to 
read  as  follows: 

"(5)  As  a  condition  to  project  approval, 
the  amount  of  the  Federal  grant  must  be 
equally  matched  from  other  than  Federal 
funds.". 

COMPETITTVE  PROCDREMBHT 

Sec.  306.  Paragraph  (2)  of  subsection  (b) 
of  section  12  of  the  Urban  Mass  TransporU- 
tlon Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"(2)  In  lieu  of  requiring  that  contracts  for 
the  acquisition  of  rolling  stock  be  awarded 
based  on  consideration  of  performance, 
standardization,  life-cycle  coats  and  other 
f  actora,  or  on  the  basis  of  lowest  initial  cap- 
ital cost,  such  contracts  may  be  awarded 
based  on  a  competitive  procurement  proc- 
ess. The  Secretary  of  Transportation  shaU 
report  to  Congress  within  a  year  of  enact- 
ment of  the  Federal  Public  Transportation 
Act  of  1982  on  any  legislative  or  administra- 
tive revisions  required  to  ensure  that  pro- 
curement procedures  are  fair  and  competi- 
tive.". 

DEFIHITIOW  OF  nZED  GT7II»WAT 

Sec.  307.  Section  12(cK2)  of  the  Urban 
Mass  Trans[>orUtion  Act  of  1964  is  amended 
by  inserting  "or  rails"  immediately  after 
"separate  right-of-way"  and  by  striking  out 
the  semicolon  at  the  end  of  such  paragraph 
(2)  and  inserting  in  lieu  thereof  a  comma 
and  the  following:  "and  also  means  a  public 
transporUtion  facility  which  uses  a  fixed 
catenary  system  and  utilizes  a  right-of-way 
usable  by  other  forms  of  transporUtion;". 

ADVERTISinC  FOR  BIDS 

Sec.  308.  Section  12  of  the  Urban  Mass 
Trans[>orUtion  Act  of  1964'  is  amended  by 
striking  out  subsection  (g>. 

PERFORItAH<3  REPORTS 

Sec.  309.  (a)  The  Secretary  of  TransporU- 
tlon shall  report  to  Congress  In  January  of 
1984  and  In  January  of  every  second  year 
thereafter  his  estimates  of  the  current  per- 
formance and  condition  of  public  mass 
transporUtion  systems  together  with  rec- 
ommendations for  any  necessary  adminis- 
trative or  legislative  revisions. 

(b)  In  reporting  to  Congress  pursuant  to 
this  section,  the  Secretary  shall  prepare  a 
comprehensive  assessment  of  public  trans- 
porUtion facilities  in  the  United  SUtea. 
The  Secretary  shall  also  assess  future  needs 
for  such  facilities  and  estimate  future  cap- 
ital requirements  and  operation  and  mainte- 
nance requirements  for  one-,  five-,  and  ten- 
year  periods  at  specified  levels  of  service. 
coMSTRncnoH  coKDrnoK 

Sec.  310.  The  Secretary  of  TransporUtion 
shall  only  make  available  Federal  financial 
assistance  to  the  Metropolitan  AtlanU 
Rapid  Transit  Authority  for  the  construc- 
tion of  the  proposed  fixed  rail  line  from 
Doraville,  Georgia,  to  the  AtlanU  Hartsfield 
International  Airport  on  the  condition  that 
the  portion  of  such  line  extending  north 
from  Lenox  SUtion  to  Doraville  and  the 
portion  of  such  line  extending  south  from 
Lakewood  SUtion  to  the  AtlanU  Hartsfield 
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Intenwtlonai  Airport  will  be  conatnicted  sl- 
mulUneoiuly  In  usable  sevmenU  so  that 
revenue  passenger  service  to  DoravUle  and 
such  airport  shall  commence  at  approxi- 
mately the  same  time.  This  section  shall 
apply  until  priorities  different  from  those 
set  forth  In  the  preceding  sentence  are 
adopted  after  September  30.  1983.  by  a  valid 
act  of  the  Oeorgia  General  Assembly  and  by 
a  valid  resolution  of  the  Board  of  the  Met- 
ropolitan AtlanU  Rapid  Transit  Authority. 

LOAM  RKPATlfKIfT 

Szc.  311.  (a)  The  MassachusetU  Bay 
TranaporUtion  Authority  shall  have  no  ob- 
ligation to  repay  the  United  SUtes  80  per 
centum  of  the  principal  and  the  Interest 
owed  on  the  following  loans  entered  into 
with  the  Secretary  of  TranaporUtion  under 
the  Urban  Mass  Transportation  Act  of  1064 
for  the  acquisition  of  rights-of-way:  the  loan 
numbered  MA03-9001  entered  into  on  Janu- 
ary 38.  1973,  and  the  loan  numbered  MA23- 
MIO  entered  into  on  December  20.  1976. 

(bKl)  The  Secretary  of  Transportation 
may  convert  the  remaining  JO  per  centum  of 
the  principal  and  interest  owed  on  the  loans 
described  In  subsection  (a)  to  grants  under 
the  conditions  set  forth  in  paragraph  (2). 

(2)  In  lieu  of  the  local  matching  share 
otherwise  required,  the  grant  agreement 
may  provide  that  State  or  local  funds  shall 
be  committed  to  public  transportation 
projecta  in  the  urbanized  area,  on  a  sched- 
ule acceptable  to  the  Secretary  of  Transpor- 
tation, in  an  amount  equal  to  the  local 
share  that  would  have  been  required  had 
the  amount  of  principal  and  Interest  forgiv- 
en under  subsection  (a)  been  the  Federal 
share  of  a  capital  grant  made  when  the 
original  loan  was  made.  The  SUte  or  local 
fundi  contributed  under  the  terms  of  the 
precedlnc  sentence  shall  be  made  available 
for  capital  projects  eligible  for  funding 
under  section  3(a)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  and  may  not  be  used 
to  satisfy  the  local  matching  requlremenU 
for  any  other  grant  project. 

Aov/ufcx  ACQtnsrnoR  or  aioim-or-WAY 

Sac.  312.  SecUon  3<aKl)(A)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  atriUnc  out  "and"  the  second  place  It  ap- 
pean  and  by  Inserting  Immediately  befon? 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ".  and  the  acquisition  of  rights-of-way. 
and  relocation,  for  fixed  guldeway  corridor 
development  for  projecu  In  advanced  stages 
of  any  such  detailed  alternatives  analyses  or 
preliminary  engineering". 

rKASIBIUTT  STT7SY 

Sic.  313.  (a)  The  Secretary  of  Transporta- 
tion shall  make  a  grant  to  the  Massachu- 
setts Bay  Transportation  Authority  to  con- 
duct a  feasibility  study  to  examine  the  pos- 
sibility of  replacing  either  one  or  all  three 
of  the  existing  electric  trolley  bus  lines  (and 
thereby  eliminating  the  overhead  power 
lines)  in  Cambridge.  Massachusetts,  with 
the  more  advanced  and  equally  environmen- 
tally sound  electric  bus  technology  that  is 
being  developed  in  the  State  of  California 
for  the  Santa  Barbara  transit  system. 

(b)  Notwithstanding  section  21(aH3)  of 
the  Urban  Mass  TranaporUtion  Act  of  1964. 
of  the  amount  made  available  by  such  sec- 
tion 31(a)(3)  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  tSOO.OOO  shall  be  avalUble 
only  to  carry  out  this  section  and  such 
amount  shall  remain  available  until  expend- 
ed. 

STTn>Y  or  LONO-TXIUI  LXVntAOK  nif  AHCIHO 

Sk.  314.  The  Secretary  of  TranaporUtion 
shall  conduct  a  study  on  the  possibility  of 


providing  an  assured  flow  of  Federal  funds 
under  long-term  contracts  with  local  or 
SUte  transit  authorities  for  use  in  leverag- 
ing further  capital  assistance  from  SUte  or 
local  government  or  private  sector  sources. 
The  study  shall  include  estimates  of  how 
much  additional  revenues  could  be  raised  by 
local  transit  authorities  through  such  a 
mechanism,  how  much  adoitlonal  rail  mile- 
age or  capital  construction  could  be  fi- 
nanced, which  local  Jurisdictions  might 
make  use  of  such  a  provision,  and  what 
kinds  of  matching  requlremenU  could  be 
employed.  In  conducting  the  study,  the  Sec- 
retary shall  consider  other  Federal  program 
areas  where  this  type  of  financing  arrange- 
ment has  been  used,  and  any  examples  of 
similar  arrangemenU  at  the  SUte  or  local 
level.  Within  four  months  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
submit  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trana- 
porUtion of  the  House  a  report  of  such 
study.  Including  recommendations  on  how 
this  type  of  financing  arrangement  might 
be  Implemented. 

TITLE  IV 

BUY  AMXRICA 

Sec.  401.  (a)  Section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

•■(c)  For  purposes  of  this  section.  In  calcu- 
lating components'  cosU  in  order  to  meet 
the  substantially  all'  requirement,  labor 
cosU  involved  in  final  assembly  should  not 
be  included  in  the  calculation. 

"(d)  The  Secretary  of  TranaporUtion 
shall  not  impose  any  limiUtlon  or  condition 
on  assistance  provided  under  this  Act.  the 
Urban  Mass  Transportation  Act  of  1964,  or 
title  23.  United  SUtes  Code,  which  restricU 
any  SUte  from  imposing  more  stringent  re- 
qulremenU than  this  section  on  the  use  of 
articles,  materials,  and  supplies  mined,  pro- 
duced, or  manufactured  In  foreign  countries 
in  proJecU  carried  out  with  such  assistance 
or  restricU  any  recipient  of  such  assistance 
from  complying  with  such  SUte-lmposed  re- 
quirements, provided  that  these  SUte  re- 
qulremenU do  not  conflict  with  the  excep- 
tions specified  In  subsection  (b). '. 

(b)  Section  401(b)(4)  of  the  Surface  Trana- 
porUtion AssUtance  Act  of  1978  U  amended 
by  striking  out  "10  per  centum"  and  insert- 
ing in  lieu  thereof  "20  per  centum". 
AMZNSMXirT  ormizD  BY  m.  itATira 

Mr.  NAPIER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  NArm:  After 
section  IM.  Insert  the  following: 

PKASIBIUTY  STUDY 

Sac.  15S.  The  Sccntary  of  TransporUUon 
shall  conduct  a  study  to  determine  the  feasi- 
bility and  COSU  of  designating  and  con- 
structing approximately  69  miles  of  high- 
way In  the  SUU  of  South  Carolina  extend- 
ing from  InUrsUte  RouU  I-9S  in  Florence. 
South  Carolina,  or  at  any  other  such  point 
from  InUrsUU  Route  I-9S  within  the 
boundaries  of  South  Carolina,  southeasurly 
to  United  SUtes  Route  17  In  Myrtle  Beach. 
South  Carolina,  as  a  rouU  on  the  National 
System  of  InuraUte  and  Defense  High- 
ways, or  the  Primary  SysUm,  or  recommend 
other  alternatives.  Such  study  shall  consid- 
er emergency  evacuations,  commercial  and 
tourist  traffic,  and  other  appropriate  fac- 
tors. The  Secretary  shall  complete  such 
study  and  submit  a  report  on  the  resuiu  of 


such  study  to  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  There  is  authorized  to  t>e  appropriated 
to  carry  out  this  section  cut  of  the  Highway 
Tnut  Fund  not  to  exceed  $500,(K)0  for  the 
fiscal  year  ending  September  30.  1983. 

Mr.  NAPIER  (during  the  reading). 
Mr  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  (x>nsid- 
ered  as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  NAPIER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CLAUSEN.  We  on  the  minority 
side  have  reviewed  the  gentleman's 
amendment.  We  discussed  this  in 
depth  and  we  are  prepared  to  accept 
it. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NAPIER.  I  yield  to  the  gentle- 
man from  California  (Mr.  AifOERSON). 

Mr.  ANDERSON.  Mr.  Chairman,  we 
have  had  the  opportunity  to  look  over 
the  gentleman's  amendment  and  we 
have  no  objection  to  it.  We  accept  it. 

Mr.  NAPIER.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr. 
Napibi). 

The  amendment  was  agreed  to. 

AMKKDMKirT  OrrBXED  BY  KK.  EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  At  the 
end  of  Section  303,  add  the  following  new 
subsection: 

"(e)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  will  appor- 
tion to  designated  recipienU  the  full 
amount  of  funds  authorized  under  this  sec- 
tion for  use  for  operating  assistance  In  fiscal 
year  1983  within  30  days  of  enactment  of 
this  Act." 

Mr.  EDGAR.  Mr.  Chairman.  I  have 
talked  to  both  sides  on  this  particular 
amendment.  I  think  it  is  a  technical 
amendment  and  there  should  not  be 
much  debate. 

Since  the  new  block  grants  for  tran- 
sit will  not  take  effect  untU  April  1.  It 
is  likely  to  be  as  late  as  July  before 
regulations  are  promulgated,  data  are 
collected,  and  funds  actually  appor- 
tioned to  public  transit  systems. 

Such  a  delay  In  apportionment  of 
the  operating  assistance  portion  of  the 
block  grants  will  place  transit  opera- 
tors in  cash  flow  difficulty. 

Since  most  States'  fiscal  years  do  not 
start  until  July  1.  operators  are  likely 
to  face  6  months  with  no  State  or  Fed- 
eral  operating  aid.  For  example,  the 
SEPTA  system  In  the  Philadelphia 
metropolitan  area  which  operates 
transit    service    in    the    Philadelphia 


area  will  run  out  of  funds  for  the  oper- 
ation of  Its  commuter  rail  system  in 
January  If  its  full  amount  of  Federal 
operating  aid  Is  not  made  available  in 
that  month. 

This  technical  amendment  directing 
the  Secretary  to  apportion  operating 
funds  up  to  the  cap  level  within  30 
days  of  enactment  of  the  bill  would  al- 
leviate the  cash  flow  problem  without 
expending  any  additional  funds. 

Since  under  the  committee  bill  oper- 
ating aid  is  capped  at  the  fiscal  1982 
level  the  Secretary  could  release  oper- 
ating fimds  without  waiting  for  the  de- 
velopment of  a  formula  apportion- 
ment under  the  new  block  grant. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  California. 

D  2150 

Mr.  ANI3ERSON.  We  have  looked 
over  the  gentleman's  amendment  and 
we  will  accept  the  amendment. 

Mr.  EDGAR.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

The  amendment  was  agreed  to. 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  do  so  to  engage  in  a 
short  colloquy  with  the  ranking 
member  of  the  committee. 

The  Fort  Bayou  Bridge  in  Ocean 
Springs.  Miss.,  and  the  Moss  Point-Es- 
catawpa  Bridge  in  Jackson  County. 
Miss.,  are  in  terrible  condition  and  are 
in  desperate  need  of  replacement. 
These  bridges  meet  the  requirements 
under  the  program  in  the  Federal-Aid 
Highway  Improvement  Act. 

Therefore.  I  would  ask  the  gentle- 
man from  California  (Mr.  Clausen) 
whether  these  bridges  would  receive 
priority  consideration  under  the  dis- 
cretionary bridge  program.  The 
projects  will  require  $10.3  million  for 
the  Fort  Bayou  Bridge  and  $27  million 
for  the  Moss  Point-Escatawpa  Bridge. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  I  do  concur  in  the 
need  for  the  replacement  of  the 
bridges.  Because  they  do  meet  the  pro- 
gram requirements,  I  concur  In  the 
gentleman's  request  that  they  receive 
priority  consideration  imder  the  dis- 
cretionary bridge  program. 

Mr.  LOTT.  I  thank  the  gentleman. 

AMKKDKXirr  OFTERXD  BY  MR.  APPIXGATE 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Appuboate: 
Strike  section  401  and  insert: 

Sec.  401.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Transpor- 
ution  shall  not  obligate  any  funds  author- 
ized to  be  appropriated  by  this  Act  or  by 
any  Act  amended  by  this  Act  or,  after  the 
date  of  enactment  of  this  Act,  any  funds  au- 


thorized to  be  appropriated  to  carry  out  this 
Act,  title  23.  United  SUtes  Code,  the  Urban 
Mass  Transportation  Act  of  1964,  on  the 
Surface  Transportation  Assistance  Act  of 
1978  and  administered  by  the  Department 
of  TransporUtion,  unless  steel,  cement,  and 
manufactured  producte  used  in  such  project 
are  produced  in  the  United  SUtes. 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  not  apply  where  the  Secretary 
determines  that  such  producte  are  not  pro- 
duced In  the  United  SUtes  in  sufficient  and 
reasonably  available  quantities  and  of  a  sat- 
isfactory quality. 

(c)  As  an  exception  to  subsection  (a),  for 
the  procurement  of  bus  and  other  rolling 
stock  under  the  Urban  Mass  TransporUtion 
Act  of  1964.  the  manufactured  producte 
which  go  into  the  vehicles  may  be  of  foreign 
origin  to  the  extent  of  50  percent  of  the  cost 
of  all  componente  of  thp  vehicles.  Final  as- 
sembly of  the  vehicles  must  take  place  In 
the  United  SUtes. 

(d)  For  purposes  of  this  section.  In  calcu- 
lating componente'  coste.  labor  coste  in- 
volved in  final  assembly  shall  not  be  Includ- 
ed in  the  calculation. 

(e)  The  Secretary  of  TransporUtion  shall 
not  impose  any  limlUtion  or  condition  on 
assistance  provided  under  this  Act,  the 
Urban  Mass  TransporUtion  Act  of  1964,  the 
Surface  TransporUtion  Assistance  Act  of 
1978,  or  title  23.  United  SUtes  Code,  which 
restricU  any  SUte  from  imposing  more 
stringent  requlrcnente  than  this  section  on 
the  use  of  articles,  materials,  and  supplies 
mined,  produced,  or  manufactured  In  for- 
eign countries  In  projecte  carried  out  with 
such  assistance  or  restricte  any  recipient  of 
such  assistance  from  complying  with  such 
SUte  Imposed  requlremenU. 

Mr.  APPLEGATE  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  APPLEGATE.  Mr.  Chairman, 
the  purpose  of  my  amendment  is 
simple.  It  is  to  make  sure  that  all  of 
the  revenues  generated  by  the  in- 
crease in  the  Federal  gasoline  tax  that 
this  House  will  pass  today  will  be 
spent  in  America  on  American  goods 
and  services.  It  is  a  strong  Buy  Amer- 
ica clause,  yes;  but  considering  the 
latest  official  unemployment  figure  of 
10.8  percent,  and  the  fact  that  In- 
creased imports  are  a  prime  cause  of 
these  high  imemployment  rates,  I  be- 
lieve it  is  imperative  that  strong  action 
be  taken  to  correct  what  has  been  a 
blatant  inequity  of  trade  laws. 

As  an  example  of  the  current  situa- 
tion, let  us  look  at  the  domestic  steel 
imports.  Imports  account  for  nearly  25 
percent  of  the  apparent  supply  of 
basic  or  carbon  steel,  and  45  percent  of 
specialty  steel.  The  carbon  industry  is 
operating  at  a  33  percent  capacity 
while  specialty  steel  is  even  less,  some 
at  20  percent  capacity.  There  are  over 
160,000  steelworkers  currently  on  a 
layoff  sUtus  with  another  50,000  on 
short  work  weeks  and  these  figures  are 
continuing  to  increase.  Let  us  keep  in 


mind.  too.  that  these  unemployment 
figures  can  be  translated  into  budget 
figures,  with  each  j)ercentage  point  of 
imemployment  causing  an  increase  of 
$25  biUion  in  the  Federal  deficit.  If  we 
do  not  pass  this  amendment,  we  wiU 
only  serve  to  worsen  our  own  imem- 
ployment crisis  and  allow  the  present 
decline  of  our  American  steel  industry 
to  continue.  Certainly  those  of  you 
who  argue  the  free  trade  philosophy 
can  not  be  so  blind  as  to  not  see  the 
blatant  differences  in  our  trade  laws 
and  those  of  our  foreign  trading  part- 
ners. For  example,  the  openness  of  our 
ports  as  compared  to  the  nearly  closed 
door  they  offer  us.  Further,  the  gener- 
al acceptance  of  many  foreign  product 
lines  in  this  country  as  compared  to  a 
strong  reluctance  to  permit  American 
made  goods  to  be  sold  in  foreign  coun- 
tries. These  foreign  countries  realize, 
perhaps  better  than  some  of  us.  what 
will  happen  if  their  trading  doors  are 
opened.  We  will  TiooA  their  markets, 
increase  our  employment,  and  their  se- 
curity will  be  threatened. 

I  realize  that  many,  if  not  most  of 
our  foreign  trading  partners  are  hurt- 
ing also,  and  that  some  of  our  actions 
would  not  necessarily  help  their  par- 
ticular situation.  I  regret  this,  but 
equality  must  be  established. 

As  for  retaliation,  why  must  the 
United  States,  which  is  supposedly  the 
most  powerful  economic  giant  of  the 
world,  begin  to  quiver  and  be  brought 
to  its  knees  simply  for  asking  for 
equality  and  for  what  Is  right. 

It  is  important  to  realize  that  out  of 
every  $1,000  of  domestic  procurement. 
$552  are  returned  to  State,  local,  and 
Federal  Government  in  the  form  of 
taxes  on  profits.  Incomes,  and  social 
security.  If  we  buy  foreign  products, 
nothing  is  returned  to  us. 

The  American  people,  too,  agree 
that  certain  action  must  be  taken  to 
stem  the  import  tide.  In  a  recent 
survey,  pollster  Lou  Harris  found  that 
by  a  62  to  35  percent  majority,  the 
people  believed  that  some  type  of 
import  restraint  legislation  must  be 
enacted. 

Ladies  and  gentlemen,  we  need  to 
guarantee  that  the  revenues  from  the 
5  cents/gallon  tax  increase  will  be 
spent  on  American  goods  and  services. 
I  believe  my  buy  American  amend- 
ment will  insure  that  the  jobs  we  are 
creating  today  will  remain  among  the 
taxpayers  who  will  be  financing  this 
program.  The  economy  and  the  people 
of  this  country  need  the  support  of 
this  Congress. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  APPLEGATE.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

I  asked  the  gentleman  to  yield  to 
engage  him  in  a  colloquy  with  regard 
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to  subsection   C  of  the   gentleman's 
proposed  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Applecats) 
has  expired. 

(At  the  request  of  Mr.  OajDuisoi* 
and  by  unanimous  consent,  Mr.  Afpli- 
OAT«  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OEJDENSON.  Mr.  Chairman,  it 
Is  my  understanding  that  subsection  C 
of  the  gentleman's  proposed  amend- 
ment merely  codifies  existing  law  and 
regulation  with  respect  to  procure- 
ment of  buses  and  other  rolling  stock 
under  the  Urban  Mass  Transportation 
Act  of  1964  as  amended  by  the  Surface 
TransporUtion  Act  of  1978.  In  other 
words,  the  restrictions  of  subsection  A 
of  the  gentleman's  amendment  do  not 
apply  to  the  procurement  of  buses  and 
other  rolling  stock. 

Mr.  APPLEOATE.  It  is  my  under- 
standing that  is  correct. 

Mr.  OEJDENSON.  I  thank  the  gen- 
tleman. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  APPLEOATE.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  just  rise  and  associate 
myself  with  the  remarks  on  the 
amendment  offered  by  the  gentleman. 

As  the  Secretary  of  the  Steel 
Caucus,  I  know  the  terrible  problem 
being  faced  by  our  steelworkers. 
Forty-eight  percent  of  the  unem- 
ployed steelworkers  in  my  district  will 
have  their  benefits  run  out  in  the  next 
2  weeks.  I  feel  that  instead  of  the 
Christmas  present  of  a  pink  slip  to  the 
American  steel  Industry  and  to  the 
suppliers  of  our  transportation  net- 
work, we  ought  to  give  them  a  Buy 
American  amendment  and  make  a  real 
Christmas  present.  And  I  am  happy  to 
support  the  gentleman  In  his  efforts. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  APPLEOATE.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

I  am  very  proud  of  the  gentleman 
for  introducing  this  amendment. 
Would  it  not  be  unbelievable  if  we  had 
passed  a  bill  of  this  magnitude  that 
would  tax  the  American  people  an 
extra  nickel  on  a  gallon  of  gasoline, 
and  did  not  really  have  every  job  that 
is  made  available  by  this  bill  presented 
for  our  American  workers,  particularly 
those  who  are  the  hardest  hit.  which 
happens  to  be  in  the  steel  and  interre- 
lated areas. 

It  would  be  unbelievable  to  have  a 
bill  of  this  magnitude  that  did  not  in 
fact  produce  American  jobs. 

And  so  I  think  the  gentleman's 
amendment  Is  not  only  in  order,  but  it 
is  absolutely  logical.  And  I  would  hope 
that  no  one  would  vote  s«alnst  some- 
thing    so     obvious.     The     American 


worker  wants  above  all  else— fairness. 
Our  trade  laws  are  not  fair— as  a  result 
we  cannot  always  compete  adequately. 
Therefore  this  amendment  is  not  only 
necessary,  but  very  important. 

Mr.  APPLEOATE.  I  thank  the  gen- 
tlewoman. 

I  would  Just  add  to  that,  that  I  think 
it  ought  to  be  pointed  out  that  In  the 
third  quarter,  steel  companies  lost 
more  than  $1  billion  in  steel  oper- 
ations, and  for  the  year  the  steel  in- 
dustries in  this  country  expect  their 
losses  to  exceed  $3  billion.  And  that 
amounts  to  many  jobs. 

D  2200 

Mr.  WILUAMS  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  APPLEOATE.  Yes.  to  the  gen- 
tleman from  Youngstown. 

Mr.  WILLIAMS  of  Ohio.  Mr.  Chair- 
man. I.  too.  want  to  compliment  the 
gentleman  on  his  amendment  and 
maybe  share  with  the  members  of  this 
committee  the  fact  that  I  believe  the 
real  enemy  of  American  industry  and 
of  the  American  industrial  community 
is  the  foreign  import,  no  longer  should 
we  fight  each  other— labor,  manage- 
ment, and  Government.  We  must 
attack  the  enemy  and  the  culprit  that 
has  put  our  people  out  of  work  and 
that  is  the  foreign  import. 

The  CHAIRMAN.  The  time  for  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Howard,  and 
by  unanimous  consent.  Mr.  Wiixiams 
of  Ohio  was  permitted  to  proceed  for  3 
additional  minutes. ) 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  APPLEOATE.  Yes.  I  yield  to  my 
chairman. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

1  have  a  hunch  the  gentleman's 
amendment  is  going  to  pass.  There  are 
just  two  points  I  would  like  to  bring 
up.  small  ones  that  do  concern  me. 
One  has  to  do  with,  in  the  legislation 
that  we  have  we  had  added,  a  provi- 
sion on  the  differential  of  price  that 
would  force  Buy  America,  where  it 
had  been  a  10-percent  differential, 
that  was  made  20  percent. 

The  other  thing  that  bothers  me 
about  the  amendment  is  the  fact  that 
there  has  always  been  a  provision  that 
would  permit  the  Secretary  to  be  able 
to  waive  a  Buy  America  provision  if  it 
is  felt  that  it  is  not  in  the  best  interest 
of  the  United  States. 

This  amendment  would  not  permit 
this  waiver  or  any  condition  that 
anyone  in  either  the  Defense  Depart- 
ment or  the  White  House  or  the  State 
Department  or  the  Congress  might 
feel  is  not  In  the  best  Interest  of  the 
United  States  and  would  not  permit 
the  Secretary  to  act  in  the  best  inter- 
ests of  the  United  States  of  America.  I 
just  think  that  is  a  big  thing.  If  this 
should  go  to  conference.  I  would  hope 
that  we  would  be  able  to  provide  some 


kind  of  a  situation  where  we  would  be 
able  to  act  in  the  best  Interests  of  the 
United  States,  but  that  is  taken  out  of 
the  bill  by  this  amendment.  I  just 
want  the  gentleman  to  be  aware  of 
that. 

Mr.  APPLEOATE.  I  thank  my  chair- 
man. 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  strongly  oppose 
title  IV  of  H.R.  6211  which  establishes 
"Buy  America"  preferences  for 
projects  funded  under  this  act.  title  23 
of  the  United  States  Code  and  the 
Urban  Mass  Transportation  Act  of 
1964.  In  addition,  the  title  provides 
that  the  Secretary  of  Transportation 
cannot  interfere  with  more  stringent 
"Buy  America"  requirements  Imposed 
by  the  States,  and  raises  from  10  to  20 
percent  the  amount  of  additional  costs 
a  project  can  incur  as  a  result  of  do- 
mestic sourcing  before  the  "Buy  Amer- 
ica" provisions  can  be  waived. 

As  bad  as  the  existing  title  IV  provi- 
sions are.  the  Applegate  amendment  is 
worse.  It  would  provide  a  total  ban  on 
the  use  of  imported  goods  for  all  high- 
way, bridge  and  mass  transit  projects, 
except  for  the  procurement  of  bus  and 
other  rolling  stock  where  at  least  50 
percent  domestic  content  would  be 
permitted.  The  requirement  in  exist- 
ing law  that  "Buy  America"  prefer- 
ences not  Increase  the  overall  cost  of  a 
project  by  more  than  10  percent  would 
be  totally  eliminated  as  I  understand 
the  amendment. 

There  seems  to  be  a  widespread,  and 
I  believe  mistaken,  notion  that  these 
Buy  America  provisions  create  Jobs. 
These  amendments,  in  effect,  close  our 
borders,  signal  our  trading  partners  to 
do  the  same  and  threaten  the  econom- 
ic viability,  and  the  employment,  of 
our  export  industries.  Between  1977 
and  1980.  four  out  of  five  of  all  new 
manufacturing— I  repeat.  manufactur- 
ing-Jobs were  created  in  export  indus- 
tries. By  passing  this  amendment  we 
are  saying  we  are  willing  to  jeopardize 
these  manufacturing  jobs  In  order  to 
throw  up  a  wall  of  protection  around 
the  Jobs  associated  with  these  high- 
way, bridge  and  mass  transit  projects. 

Title  IV,  and  any  amendment  which 
seeks  to  provide  more  restrictions  or  to 
broaden  the  coverage  of  such  severe 
restraints,  is  contrary  to  all  past  ef- 
forts by  this  Congress  and  the  admin- 
istration to  reduce  the  need  for  protec- 
tionism in  our  own  country,  to  exert  as 
much  Federal  influence  as  is  possible 
and  feasible  to  see  that  the  States  do 
not  establish  their  own  trade  barriers 
and  to  persuade  foreign  governments 
to  remove  protectionist  trade  barriers 
that  hurt  U.S.  exports. 

"Buy  America"  provisions  such  as 
the  one  contained  In  this  bill  under- 
mine our  efforts  to  achieve  greater 
access  to  foreign  government  procure- 
ment   markets.    Under    the    existing 
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Government  Procurement  Code,  to  traders  who  are  concerned  about  retal-  Way  with  us  on  the  same  playing  field 
whSTSJe  United  States  is  a  party,  it  iation  from  our  trading  partners.  My  according  to  the  Marquis  of  Queens- 
Jm  b^n  eSlmJted  ihat  procSrem^nt  friends,  they  have  struck  already,  a  berry  rules  axid  not  your  own  self-pro- 
opportunities  valued  at  more  than  $25  preemptive.   Ask  an  American  steel-    tective  rul^. 

bUUon  have  been  created  for  U.S.  ex-  maker  who  has  tried  to  seU  one  lousy       Unless     this     House     adopts     this 

DorSra                    creavea  lor  u  ^^^  of  raU  to  the  Chemins  de  Fer  Na-    amendment,  we  are  going  to  continue 

The  United  States  continues  to  be  in  tional    de    Prance.    You    cannot    see    to   let    foreign   steel   steal    American 

the  forefront  in  trying  to  encourage    American  steel  raU  in  France  because    jobs.  .„^„^ 

more  open  competitive  bidding  In  for-  they  wlU  not  let  it  in  and  you  cannot       I  urge  your  support  for  the  amend- 

eign  markete  as  weU  as  our  own.  If  see  American  steel  in  Japan  because    ment.         ,^^ 

successful,  it  wlU  provide  substantial  they  wUl  not  let  it  in.                                    Mr.    GAYDOS.    Mr.    Chairman.    I 

economic  opportunities  for  American  I    know    a   little   something   about    move  to  strike  the  requisite  number  of 

business   However   we  cannot  have  it  trade    with    the    European    common    words    and    rise    m    support    of    the 

both  ways  We  cannot  close  down  pro-  market.  I  did  my  graduate  studies  at    amendment. 

curement  opportunities  in  this  coun-  the   CoUege   of   Europe   in   Belgium       I  think  it  is  absolutely  imperative 

trv  and  expect  to  have  similar  foreign  during  the  time  of  the  formation  of    that  the  Members  here  have  the  bene- 

orocurement  made  available  to  us.  By  the     Common     Market.     I     traveled    fit  of  some  the  Items  I  am  about  to  put 

oassing  more  strict  buy  America  rules  through  the  European  coal  and  steel    in  the  Record  at  this  time. 

we   support   an   entrenched   attitude  community  countries  and  I  have  great       i  would  like  to  start  off  first  in  an- 

about  international  competition  that  admiration  for  the  ingenious  way  In    swering  the  question  of  what  Is  the 

can  only  disadvantage  us  In  the  long  which  Europe  raised  Itself  by  Its  boot-    effect  of  the  "Buy  American    amend- 

^  uiiijr                 w-6  straps  after  the  devasUtion  of  World    ment.  I  think  it  Is  a  simple  question. 

Mr  Chairman,  we  cannot  ourselves  War  II  and  recreated  its  coal  and  steel  and  the  answer  is  very  revealing, 
be  protectionist  and  at  the  same  time  communities  with  enormous  subsidies.  in  a  report  to  the  Congress  In  1978, 
demand  that  trade  barriers  to  U.S.  ex-  They  rebuilt  with  concern  for  their  the  Congressional  ResewtJh  Service 
ports  be  removed  We  do  not  expand  workers,  created  with  government  sub-  observed  that  for  every  $1,000  of  do- 
employment  In  this  country  by  trading  sidles  a  new  steel  industry  enormously  mestic  procurement,  $552  are  returned 
off  jobs  in  one  sector  for  jobs  in  an-  competitive  to  the  United  States,  to  the  Government  in  the  form  of  cor- 
other  We  cannot  expect  to  Improve  Since  then  they  continued  to  protect  porate  profits  taxes,  social  security  tax 
our  economic  situation  by  removing  that  Industry  In  every  respect.  Includ-  payments,  personal  income  taxes, 
cost  controls  on  such  a  broad  range  of  ing  keeping  out  competitive  American  state  sales  taxes,  and  taxes  on  unin- 
projects.  steel.                                                          corporated  nonfarm  business  income. 

The  administration  strongly  opposes  Now,  with  the  help  of  those  earlier    The  exact  breakout  is  as  follows: 

these  buy  America  provisions.  They    subsidies    as    well    as    recent    billion    corporate  prof  its  taxes $53 

have  already  been  contacted  by  Indus-  dollar  subsidies  and  Ingenious  nontar-    Taxes  on  unincorporated  nonfarm 

tries  who  will  be  adversely  affected    if f  barriers,  they  are  Invading  our  do-       business  income 12 

and  may  have  to  lay  off  workers  If  the    mestic  market  and  taking  jobs  away    Social  security  tax  payments l«l 

provisions  remain  in  this  bUl.  from  American  workers.                             ""tST^n^d  i^^st"  ""^      '       306 

I  urge  my  colleagues  to  reject  this  s^  sa5l^t^«  """Z        » 

title  and  any  amendment  that  seeks  to  °  ^^^^       ^  ^^  ^Ute  sales  taxes « 

make  it  more  restrictive.  In  Duluth.   Minn.,   stretching  over            Total  taxes  per  $1,000  domestic 

Mr.  OBERSTAR.  Mr.  Chairman,  I  the  waters  of  Lake  Superior  to  Supen-                procurement 552 

move  to  strike  the  requisite  number  of  or.  Wis.,  a  $60  million  interstate  bridge                          expended  on  the  procure- 

words  is  under  construction:  100.000  tons  of  „"  f^'"f  ."^foJ^^^            or  service 

'°M?- Chairman,  we  are  asking  the  steel  are  going  Into  that  bridge  T^  SlnS' IsMf^'Si  iTthS^^S: 

American  people  to  accept  a  substan-  bid  on  the  center  arch  span  for  10.000  """i  * 

tlal  Increase  In  their  tax  burden  under  tons  of  steel  was  $7  million.  It  was  won  ™^^^  ^^  ^^^^  several  analysts  and 
the  bill  for  the  purpose  of  Improving  by  a  Japanese  ivrm.  hnsiniismen  who  recently  appeared  In 
the  Nation's  highways,  replacing  some  Under  that  bridge  will  go  the  Iron  Jj^^o^^'JSS  pSbllSSons.  I 
of  the  100.000  bridges  that  are  de-  ore.  some  day  we  hope,  when  our  JJ^l  thesTtoo^  should  be  part  of  the 
clared  dangerous,  too  dangerous,  some  mines  are  producing  again,  from  ^^J^^^^'^^^'^^^r^tS  tYi^  Sn- 
ot tW^m.  to  ^m^  on,  ^nd  ior  i^^  ^61-  northern  Minnesota  to  the  steel  mills  {i^io'?°/JSnx)SJ^*'^in  order  to 
tional  purpose  of  creating  some  of  the  lower  lake  ports  That  iron  ore  ^^"JJgJySdy  hel^tfvote.  hope- 
320.000  direct  jobs  in  the  construction  will    pass    under    a    Japanese    steel  J^J^'^i^SerSly.  and  inform^,  and 

"?nretum  for  the  tax  increase,  we  """"^e'steelworkers  innorthem  Minne-  ^^JiJ^^^J^ljfriiS'Bergsten. 

ought  to  be  assuring  that  the  materi-  soU.  the  iron  ore  production  workers.  „  "^^^.h? ^"rU  is    1982   ^rt>e^ 

als  to  be  purchased  under  this  legisla-  are  not  very  happy  about  that.  They  2Ii°if?,np? 

tion  wUl  create  additional  American  have  lost  jobs  to  Japanese  steel.  ^TTJ^  ;,„»  h^p  m  hi«torv  tr.de  balance 

r^rr'""^""-"""^""  .cSLoTtoTi>.'^t.r8£s'°"'^  .risr/^r.^^si"-"^ 

Now   concern  was  expressed  just  a  The  CHAIRMAN.  The  time  of  the  William    L.    Glvens.    chairnwn    of 

moment  ago  by  my  distinguished  col-  gentleman  from  Mlnnesoto  (Mr.  Obkr-  Twain  Braxton  International,  B<wton. 

league   from   Minnesota,   who   spoke  star)  has  expired.  writing   in   the   November   22.    i»82. 

from  deep  sincerity,  about  Members  (By  unanimous  consent.  Mr.  Obkr-  Businessweek: 

who  are  "pushed  to  the  ragged  edge"  star  was  allowed  to  proceed  for  2  addl-  The  effect  of  this  process  (of  Japanese  in- 

by  this  bUl.  There  are  thousands  of  tional  minutes.)  dustry  targeting)  has  been  the  progressive 

Americans    who    are    pushed    to    the  Mr.  OBERSTAR.  We  are  not  trying  erosion  of  our  industrial  bwe. 
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ThU  business  cycle  Is  different  from  the 
seven  others  since  World  War  Two.  The 
U.S.  ta  adjusting  to  two  phenomena  unique 
to  this  period— the  need  to  share  production 
of  many  goods  once  considered  almost  pro- 
prietary .  .  .  and  to  deal  with  the  serious  fi- 
nancial problems  of  .  .  .  the  developing 
world. 

Theodore  White,  author  and  politi- 
cal historian,  who  wrote  In  the  July  5. 
1982.  U.S.  News  &  World  Report: 

As  for  industry,  when  I  travel  through  the 
Midwest,  I  see  the  automobile  and  steel 
manufacturers  being  undermined  by  govern- 
ment directed  cartels  from  abroad. 

Stanley  Modic.  editor  of  Industry 
Week,  in  a  June  14.  1982,  editorial: 

America  sits  as  the  largest,  most  open 
market,  all  but  inviting  other  nations  to 
flood  it  .  .  .  developed  and  undeveloped 
alike  are  building  their  economies  and  solv- 
ing their  unemployment  ...  at  the  expense 
of  the  U.S.  economy. 

The  bottom  line  Is  Jobs.  Industry  Week  es- 
timates that  auto  imports  alone  last  year  de- 
prived 433,000  Americans  of  work. 

These  are  Just  examples  of  what  is 
being  said  throughout  the  country. 

One-fifth  of  the  proposed  tax  is 
marked  for  mass  transit.  Will  subway 
cars  be  bought  with  portions  of  this  $4 
billion?  Most  likely.  Well,  two  recent 
big  subway  deals  went  to  foreign  gov- 
ernments that  are  on  the  stalk,  inter- 
nationally. 

New  York  City  bought  Canadian 
subway  cars  last  summer.  The  Canadi- 
an bid  was  best  because  20  percent  of 
the  cost  of  each  car— $167,000  on  each 
car— was  subsidized  by  the  Canadian 
Government,  according  to  our  Com- 
merce Department. 

Meanwhile,  the  remaining  Ameri- 
can-based manufacturer,  the  Budd  Co. 
in  Mr.  BoNioR's  district,  had  a  good 
bid  but  not  9.7  percent  financing. 
Budd  lost  a  $659  million  deal  and  the 
workers  lost  the  work. 

Furthermore,  the  Canadian  Govern- 
ment—which is  serious  about  buying 
Canadian— easily  could  raise  its  subsi- 
dy to  21  or  25  percent  or  to  whatever 
It  takes  for  them  to  get  the  Job.  Keep- 
ing their  workers  at  work  is  in  their 
political  Interest,  and  they  know  it, 
and  practice  it. 

In  the  other  subway  deal.  New  York 
City  spent  $274  million  on  Japanese 
cars.  The  bid  offered  a  12.5-percent 
loan  from  the  Government  of  Japan. 
The  record  shows  that  they  are  strong 
in  Japan  on  the  Idea  of  buying 
Japan— by  custom  if  not  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Oaydos)  has  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GAYDOS.  Mr.  Chairman.  I 
want  to  conclude  by  saying  that  there 
has  been  a  question  as  to  what  the  im- 
portance of  this  amendment  is.  Is  it 
Important? 

Let  me  say  this:  Admittedly,  in  the 
best  of  circles,  and  I  do  not  care  which 


committee  you  are  dealing  with  and  I 
do  not  care  who  you  are  talking  to.  the 
conclusion  is  very,  very  clear:  This 
country  lacks  a  national  steel  policy 
and  I  suggest  with  all  the  sincerity  I 
can  muster  here  in  this  late  evening 
that  maybe.  Just  maybe,  this  amend- 
ment, this  "Buy  American"  amend- 
ment, might  be  the  beginning,  hope- 
fully, the  Impetus  of  our  now  starting 
to  head  toward  hopefully  and  accom- 
plishing in  the  near  future  some  kind 
of  a  national  steel  policy. 

When  my  good  friend,  the  gentle- 
man from  Minnesota  (Mr.  FRXifZEL) 
suggested  that  we  have  Just  negotiated 
an  agreement,  some  of  the  facta  were 
not  listed.  Those  are  that  the  Ameri- 
can steel  Industry  as  a  whole  spent  lit- 
erally hundreds  of  millions  of  dollars 
over  the  last  4  or  5  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos)  has  again  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  30  addition- 
al seconds. ) 

Mr.  GAYDOS.  Mr.  Chairman.  I  con- 
clude by  pointing  out  to  my  colleagues 
that  the  American  steel  industry  has 
spent  literally  millions  of  dollars  in 
pursuing  this  nebulous  end  of  trying 
to  find  relief,  trying  to  find  relief  from 
the  1974  Trade  Act.  the  1979  Trade 
Act.  trying  to  get  some  relief  from 
that  Trade  Act. 

It  is  expensive  to  pursue  and  to 
bring  cases  before  the  International 
Trade  Commission  and  also  to  proceed 
with  them  thoroughly  internationally 
to  a  Just  conclusion. 

I  suggest  to  my  colleagues  this  is  the 
time. 

Mr.  MILX£R  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr,  Chairman.  I  rise  in  support  of 
the  gentleman's  amendment  and  the 
gentleman's  position. 

Mr.  GAYDOS.  I  thank  the  gentle- 
man. 

I  ask  for  a  "yes"  vote  on  the  amend- 
ment. 

D  2220 
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AMKHOMCIfT  ormKD  BY  MX.  ArrLBCATI 

Mr.  LELAND.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LiLAitD  to  the 
amendment  offere<'  by  Mr.  AprLXCATi: 
Strike  out  subsection  <c)  of  the  amendment 
and  insert  In  lieu  thereof  the  following: 

(c)  As  an  exception  to  subsection  (a),  for 
the  procurement  of  buses,  other  rolling 
stock,  and  support  equipment  (including 
train  control,  communication,  and  traction 
power  equipment )  under  the  Urban  Mass 
Transportation  Act  of  19«4,  the  manufac- 
tured products  which  go  Into  such  vehicles 
or  equipment  may  l>e  of  foreign  origin  for 


the  extent  of  50  percent  of  the  cost  of  all 
components  of  the  vehicles  or  equipment. 
Pinal  assembly  of  the  vehicles  must  take 
place  in  the  United  SUtes. 

Mr.  LEILAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Rccoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  LEILAND.  Mr.  Chairman.  I  offer 
an  amendment  which  would  clarify 
the  application  of  the  pending  amend- 
ment to  mass  transit  rail  support 
equipment.  I  have  talked  to  the  gen- 
tleman from  Ohio  who  offered  the 
original  amendment,  and  he  has 
agreed  with  me  that  the  amendment 
to  his  amendment  is  acceptable. 

The  amendment  would  amend  sub- 
section (c)  to  add  rail  support  equip- 
ment, including  train  control,  commu- 
nication and  traction  power  equipment 
to  buses  and  other  rolling  stock  which 
under  the  amendment  of  the  gentle- 
man from  Ohio  would  remain  subject 
to  the  less  than  50-percent  foreign  lim- 
itation in  existing  law.  This  would  still 
require  these  items  to  include  at  least 
50-percent  domestic  content,  but 
would  retain  the  flexibility  of  existing 
law  to  avoid  unnecessary  cost  escala- 
tion. 

Mr.  Chairman.  I  have  long  been  a 
strong  supporter  of  responsible  legisla- 
tion to  encoiu^ge  greater  use  of  do- 
mestic products.  As  a  matter  of  fact.  I 
think  that  in  my  history  here  In  the 
Congress  I  have  voted  for  all  buy- 
American  pieces  of  legislation. 

I  believe  that  the  narrow  modifica- 
tion that  I  am  offering  strikes  a  rea- 
sonable balance  between  the  legisla- 
tive interests  of  local  transit  authori- 
ties facing  rising  costs  and  the  need  to 
put  Americans  back  to  work.  This 
amendment  would  relate  only  to  mass 
transit,  and  would  only  affect  the  enu- 
merated types  of  support  equipment. 
It  would  not  affect  the  use  of  structur- 
al steel,  supports,  cement,  or  other 
similar  major  items. 

I  ask  that  the  Committee  support 
the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  yield. 

Mr.  FRENZEL.  Mr.  Chairman, 
would  the  gentleman  mind  telling  us 
what  company  this  bails  out? 

Mr.  LELAND.  This  gentleman  from 
Texas  does  not  try  to  bail  out  any 
company.  However.  I  am  trying  to  act 
in  the  best  interests  of  our  develop- 
ment In  Houston.  Tex.,  where  we  are 
having  an  extreme  problem  getting 
startup  productivity  for  the  transit 
system  in  Houston. 

Mr.  FRENZEL.  The  gentleman  has 
expanded  an  exemption  within  the 
Applegate  amendment,  and  I  Just  won- 
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dered:  the  existing  exemption,  as  I  tm- 
derstand  it,  was  put  in  there  for  a  par- 
ticular company  making  motorbuses. 
and  I  wondered  if  the  gentleman's  ex- 
pansion of  that  refers  to  another  par- 
ticular company. 

Mr.  LEXAND.  I  think  the  gentleman 
is  trying  to  imply  something  that  is 
not  correct.  I  have  absolutely  not 
talked  to  any  special  interest  in  this 
matter.  I  care  about  the  interests  of 
the  city  of  Houston,  the  district  I  rep- 
resent, and  I  am  trying  to  help  them 
get  started  with  a  mass  transit  system 
that  would  be  adequate  to  transport 
the  people  of  the  city  of  Houston. 

Mr.  FREaJZEL.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  yield. 

Mr.  CLAUSEN.  Mr.  Chairman,  could 
the  gentleman  tell  me  whether  or  not 
the  established  law  which  was  made 
permanent  would  in  fact  cover  the 
gentleman's  situation  now? 

Mr.  LELAND.  The  established  law 
does,  but  I  suggest  that  I  support  the 
gentleman's  amendment  in  its  original 
form  with  certain  exceptions  because  I 
feel  it  will  indeed,  if  in  fact  we  passed 
this  amendment  as  originally  drawn,  it 
would  hurt  our  movement  in  the  city 
of  Houston  to  try  to  develop  a  transit 
system. 

Mr.  CLAUSEN.  I  think  it  is  impor- 
tant that  the  record  be  set  straight, 
that  there  is  in  fact  incorporated  in 
the  permanent  law  a  buy-American 
provision,  and  it  was  incorporated, 
made  permanent  in  the  3-month  ex- 
tension legislation  we  passed  Just  prior 
to  the  election  recess.  I  think  it  is  im- 
portant that  the  record  be  set  straight 
so  that  everyone  will  understand  that 
there  is  in  fact  now  a  buy-American 
provision  in  law. 

Mr.  LELAND.  I  imderstand. 

Mr.  ARCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LELAND.  I  yield  to  my  col- 
league from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  is  it 
true  that  the  gentleman  is  merely 
trying  to  include  those  items  which  he 
mentioned  in  the  same  fashion  in 
which  they  are  covered  imder  current 
law? 

Mr.  LELAND.  Absolutely. 

Mr.  ARCHER.  Rather  than  have  it 
extended  to  be  100  percent  buy  Ameri- 
can, which  would  significantly  raise 
the  cost  of  implementing  new  mass 
transit  systems,  and  in  some  instances 
make  it  prohibitive,  where  we  could 
not  go  forward. 

Mr.  LELAND.  That  is  correct,  and  I 
thank  the  gentleman  from  Texas  for 
clarifying  that. 

Mr.  APPLEGATE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LELAND.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
have  discussed  the  amendment  with 


the  gentleman  from  Texas.  It  does  not 
adversely  affect  my  amendment.  In 
fact,  it  makes  it  a  little  better  amend- 
ment, and  I  agree  to  the  amendment 
and  ask  the  House  to  agree  to  it. 

Mr.  LEliAND.  I  thank  the  gentle- 
man. 

Mr.  MURPHY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  followed  the 
debate  closely  this  evening  and  heard 
many  of  my  colleagues  say  that  we  are 
trying  to  do  what  is  in  the  best  inter- 
est of  the  United  States.  We  are  talk- 
ing about  using  tax  dollars  of  U.S.  citi- 
zens to  pay  U.S.  contractors  to  buy 
from  U.S.  suppliers,  who  in  turn 
employ  U.S.  workers,  who  then  in  ttun 
pay  tSLxes  to  the  U.S.  Government.  Is 
not  that  in  the  best  interests  of  the 
United  States,  to  see  that  our  workers 
are  employed  to  support  this  Govern- 
ment, who  would  commence  a  massive 
building  program? 

I  cannot  imagine  the  Japanese  Diet 
debating  whether  or  not  the  Japanese 
Government  would  begin  a  massive 
public  works  program  and  insist  that 
they  buy  their  materials  and  goods 
from  the  United  States.  They  would 
not,  my  friends.  Nor  would  any  other 
government  in  this  world. 

I  have  heard  some  of  my  colleagues 
state  that  if  the  buy  American  propos- 
al does  pass,  they  will  oppose  the 
measure.  Are  they  thinking  in  the  best 
interests  of  the  United  States?  I  think 
not.  We  are  not  talking  about  private 
investment  dollars,  bussing  on  the 
world  market,  whether  it  be  free  trade 
or  fair  trade.  We  are  talking  about 
American  taxpayer  dollars,  which  this 
t>ody  is  charged  to  raise  and  to 
expand. 

Buy  American  does  not  mean  a  lack 
of  competitive  bidding  as  some  oppo- 
nents have  stated.  There  are  many 
producers  and  suppliers  of  steel, 
cement,  asphalt,  wire,  lumber  and 
other  products  right  here  In  the 
United  States.  Competition  would  flor- 
ish  among  domestic  suppliers  and  pro- 
ducers. 

This  amendment  would  protect 
those  American  taxpayers  by  saying 
that  their  tax  dollars  would  be  ex- 
pended in  this  country  to  pay  our 
workers  and  our  laborers,  and  buy 
from  our  suppliers. 

I  would  like  to  answer  the  gentle- 
man on  the  other  side  who  alleges  we 
are  only  interested  in  "bailing  out" 
American  businesses  and  industry.  I 
would  like  to  inform  the  gentleman 
that  my  interest  is  In  "bailing  out"  the 
people  of  the  United  States  who  are 
suffering  from  record  imemployment. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  he  has  put  his  finger  on  the  ar- 


gument here  so  well  that  we  ought  to 
pause  for  just  a  moment  to  realize 
that  this  is  not  a  free  trade  issue.  I 
support  the  amendment  of  the  gentle- 
man from  Ohio  (Mr.  Afflegate),  al- 
though at  the  same  time  I  like  to 
think  we  could  progress  in  terms  of 
free  trade  in  the  world,  but  we  are 
talking  about  governmental  policy 
having  to  do,  as  the  gentleman  from 
Pennsylvania  so  well  stated  it,  with 
the  use  of  tax  dollars  extracted  from 
American  workers  to  be  spent  here  in 
the  United  States.  That  is  the  issue.  It 
is  not  free  trade  that  is  involved  at  all. 
It  is  governmental  procurement  policy. 

Wherever  you  go  throughout  the 
world,  you  find  that  the  attitudes  and 
policies  of  governments  are  more  con- 
servative with  respect  to  trade  along 
the  lines  that  are  proposed  by  the 
amendment  of  the  gentleman  from 
Ohio.  I  do  not  see  why  we  should  lag 
so  far  behind.  I  think  we  ought  to  be 
sending  something  of  a  message  to  the 
administration  that  opposes  this 
amendment  that  they  are  not  doing 
enough  to  keep  trade  indeed  free  and 
fair  in  this  world. 

I  thank  the  gentleman  for  yielding, 
and  I  support  the  amendment. 

Mr.  MURPHY.  I  thank  the  gentle- 
man. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
mo"e  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  nothing  is  harder 
than  opposing  the  free  lunch,  and  cer- 
tainly nothing  is  harder  than  opposing 
the  free  limch  if  it  is  wrapped  in  the 
American  flag,  so  I  have  taken  on  for 
myself  quite  a  task,  and  I  imderstand. 
I  will  try  to  limit  myself  to  the  5  min- 
utes we  are  supposed  to  speak  in. 

Let  us  find  out  where  we  are.  There 
is  already  in  this  legislation,  on  the 
boolLS,  a  buy -American  provision. 

D  2230 

It  is  one  of  the  toughest  buy  Ameri- 
can or  buy  national  provisions  in  the 
world.  The  committee  has  modified 
that  further  to  increase  the  10  percent 
to  20  percent,  making  it  really  the 
toughest  buy  American  or  buy  nation- 
al provisions  in  the  world.  And  now  we 
have  the  free  limch  wrapped  in  the 
American  flag  which  is  waved  before 
us. 

It  loolES  very  attractive,  but  it  is  very 
deceptive.  I  am  not  going  to  talk  about 
trade.  I  am  not  going  to  defend  any  of 
our  trading  partners.  That  is  ridicu- 
lous. I  feel  as  badly  about  them  as 
other  Members  do,  perhaps  worse,  be- 
cause I  luiow  so  much  about  them. 

But  let  me  tell  the  Members  what 
we  have  done  for  the  steel  industry. 
And  this  is  a  steel  industry  initiative. 
We  on  the  Democratic  side  offered 
them  the  finest  depreciation  schedule 
imaginable,  but  they  were  not  sensible 
enough  to  take  it.  We  have  had  in  the 
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almost  20  years  that  I  have  been  In 
Congress  a  policy  of  trying  to  exclude 
foreign  steel,  and  It  has  worked,  but 
not  In  the  way  one  would  think  It  has 
worked.  , 

We  have  had  the  Mills"  proposals 
which  Informally  kept  steel  out.  We 
had  the  trigger  price  mechanism, 
which  was  another  price  fixing  mecha 
nlsm  that  keeps  steel  out  at  a  competi- 
tive price.  And  what  has  been  the 
result  of  It? 

While  the  price  of  everything  in 
America  doubled,  the  price  of  steel  trl 
pled.  Steel  wages,  starting  after  World 
War  II,  began  to  escalate  faster  than 
all  American  Industrial  wages,  and 
now  steel  wages  are  70  percent  higher 
than  all  Industrial  wages  In  the  United 
States.  In  fact,  steel  wages  are  the 
highest  wages  In  the  world,  and  yet  It 
takes  about  twice  as  many  man  hours 
of  labor  to  produce  a  ton  of  steel  In 
the  United  States  as  It  does  In  Japan. 
It  Is  not  that  the  Japanese  worker  Is 
that  great,  but  the  Japanese  manage 
ment  got  off  Its  rear  ends  and  ran  the 
business  and  got  productivity  up. 

So  we  have  had  a  protective  steel 
market,  and  all  we  have  gotten  Is  very 
Inefficient  production  and  very  high 
prices,  and  we  have  priced  our  steel 
out  of  the  world  market.  In  fact,  we 
have  priced  It  out  of  the  American 
market. 

One  reason  why  automobiles  are  so 
expensive  is  because  the  cotton-plck- 
Ing  steel  Is  so  expensive.  The  reason 
why  nuts,  bolts  and  screws  are  so  ex- 
pensive Is  because  steel  Is  so  expensive, 
and  the  reason  why  steel  Is  so  expen- 
sive Is  because  we  have  excluded  the 
Industry  from  market  place  competi- 
tion management  has  gotten  lousy  and 
the  labor  has  gotten  more  expensive. 
And  we  wonder  why. 

Now  we  are  going  to  wrap  this  free 
lunch  In  the  American  flag  and  say 
that  this  save  us.  It  will  not.  It  will 
bankrupt  us  as  nation.  All  we  are 
doing  with  this  little  piece  of  aggres- 
sion against  all  the  other  Americans  in 
this  country  is  transferring  Jobb 
within  America. 

There  Is  only  a  limited  amount  of 
money  In  this  bill,  and  if  we  are  going 
to  spend  more  of  it  on  steel,  we  are 
going  to  spend  less  of  It  on  everything 
else.  We  are  either  going  to  build 
fewer  road  or  we  are  going  to  have  less 
other  disposable  Income. 

Mr.  OAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GIBBONS.  Mr.  Chairman,  this 
amendment  will  not  produce  one 
American  Job.  All  it  will  do  Is  send  a 
signal  to  steel  labor  and  steel  manage- 
ment that  "you  go  right  on,  fellows. 
The  price  can  keep  on  going  up." 

Now,  If  we  do  that.  If  we  can  wrap  It 
in  the  American  flag,  maybe  we  can 
sell  It  to  our  constituencies,  but  I  will 
tell  the  Members  that  It  is  sorry  econl- 
mlc  policy.  It  is  sorry  politics,  and  I 
want  no  part  of  It. 
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Mr.  OAYDOS.  Mr.  Chairman,  will 
trfe  gentleman  yield  to  me? 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
Leland  amendment. 

Mr.  Chairman,  the  Leland  amend- 
ment, as  was  discussed  in  the  colloquy 
between  myself  and  its  author,  ex- 
pands the  one  exception  In  what  Is  an 
otherwise  absolute.  Impenetrable  Buy 
American  provision.  It  Is  so  tough  that 
It  would  turn  our  trading  partners, 
who  would  like  to  close  their  markets, 
green  with  envy. 

What  the  Leland  smnendment  shows 
us  Is  that  the  Applegate  language.  Is 
too  strict.  If  Mr.  Lklakd  constituents 
were  to  buy  a  transit  system  for  the 
city  of  Houston,  they  could  not  live 
under  the  terms  of  the  Applegate 
amendment. 

So  the  Applegate  amendment  has  to 
be  expanded.  But  why  should  we  let 
the  city  of  Houston  alone  be  able  to 
afford  the  best  transit  system  It  can 
have?  Why  do  we  not  allow  the  tax- 
payers of  the  United  States  to  build 
our  Interstate  Road  System  In  the 
most  effective  and  efficient  way  possi- 
ble? 

It  has  been  said  by  one  of  the  speak- 
ers that  the  net  long-term  effect  of 
the  Applegate  amendment  Is  increased 
revenues.  I  am  going  to  quote  to  you 
from  a  letter  from  Alice  Rlvlln  to  the 
Honorable  Daniel  Rostemkowski.  In 
the  second  to  the  last  paragraph  of 
that  letter  It  says: 

Therefore,  although  the  net  long-term 
effect  that  the  amendment  will  have  on  rev- 
enues Is  unclear.  Its  direct  and  most  proxi- 
mate effect  is  likely  to  be  a  reduction  In 
tariff  revenues. 

Now.  another  speaker  said  the 
bottom  line  is  Jobs.  That  is  partly  true. 
The  bottom  line  is  subsidized  Jobs, 
Jobs  subsidized  by  the  driving  people 
of  this  country. 

Protest  cases  are  expensive  at  the 
ICC— to  expensive  for  the  largest  steel 
companies  in  the  world  who  would  not 
even  push  them  forward  but  were, 
rather,  inclined  to  negotiate  for  re- 
strictions on  imports. 

We  are  protecting  the  taxpayers? 
Yes.  we  are  protecting  them  by  spend- 
ing more  of  their  gasoline  tax  money 
to  buy  the  same  amount  or  a  lesser 
amount  of  miles  of  road. 

I  think  the  Leland  amendment  abso- 
lutely exposes  the  impossible  restric- 
tions that  the  Applegate  amendment 
lays  upon  us. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Gibbons)  has  shown  us 
our  duty  tonight.  I  am  not  sure  we  are 
going  to  accept  his  challenge.  I  hope 
that  we  do.  The  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Lklano)  should  be  adopted  and  that 
offered  by  the  gentleman  from  Ohio 
(Mr.  AFruoATC)  should  be  defeated. 


Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman.  I  will 
not  take  the  full  5  minutes  of  the  gen- 
tlemsm.  and  I  mean  what  I  say.  But  I 
do  want  to  say  something  which  I 
thlr\k  Is  Important. 

When  someone  gets  up.  as  my  good 
friend  and  colleague,  the  gentleman 
from  Florida,  and  starts  wrapping  the 
American  flag  around  things,  we  start 
questioning  his  motives.  I  never  men- 
tioned the  American  flag,  but  I  would 
rather  wrap  the  American  flag  aroimd 
me  than  the  Japanese  flag  or  the  flag 
of  some  other  foreign  coimtry.  When 
someone  talks  about  the  flag,  that  is 
the  flag  of  my  preference. 

Let  me.  hopefully,  make  one  point 
very  clear  to  my  colleagues.  The  Amer- 
ican steel  industry  has  been  crucified. 
It  has  been  accused  of  bad  manage- 
ment. t)ad  labor  overcosts.  overpriced 
labor. 

We  have  had  men  before  the  Steel 
Caucus  repetitively  coming  before  us, 
men  of  integrity,  men  of  well-known 
repuUtions.  and  they  have  testified  as 
one  to  the  effect  that  the  American 
steel  Industry  under  present  condi- 
tions will  compete  with  the  Japanese, 
with  the  British,  or  with  West  Germa- 
ny, anyone  we  can  name.  They  will 
compete  if  we  are  Just  so  kind  as  to  es- 
tablish an  American  national  steel 
policy  and  cut  out  the  subsidies.  That 
Is  not  me  speaking;  that  Is  the  testimo- 
ny of  all  the  experts  of  this  country. 

I  am  surprised  at  the  gentleman 
from  Florida.  He  should  know  those 
things.  I  want  this  Rbcord  to  show 
that  the  American  steel  industry  is  not 
an  industry  that  has  been  fat  and  lazy 
and  nonproductive.  It  has  been  Jaw- 
boned to  death  over  the  last  30  years 
about  keeping  Its  prices  down.  It  has 
always  been  the  steel  industry  that 
has  been  accused  of  raising  iU  prices, 
and  that  is  the  first  place  the  Govern- 
ment goes  to  Jawbone  to  reduce  prices. 
People  do  not  invest  in  the  steel  in- 
dustry 11  it  Is  not  competitive  for  if  it 
Is  not  making  a  profit.  The  last  25 
years  show  very  clearly  that  in  the 
steel  industry  they  were  making  5  to  6 
percent  corporate  profits  while  other 
corporations  in  this  country  were  aver- 
aging 18  to  20  percent.  I  say  to  the 
Members.  "You  answer  those  poU- 
toes." 

Mr.  Chairman.  I  do  not  want  to  take 
the  full  5  minutes,  because  perhaps 
the  gentlema.:!  from  Oregon  wishes  to 
yield  to  other  Members. 

B4r.  WEAVER.  Mr.  Chairman.  I 
would  be  delighted  to  yield  to  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pen- 
wick),  if  she  wishes  me  to. 
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Mrs.  FENWICK.  Mr.  Chairman.  I 
can  get  my  own  time,  but  I  thank  the 
gentleman  from  Oregon. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  we  should 
pause  here  and  consider  what  we  are 
doing.  We  should  listen  very  carefully 
to  a  man  of  vision  and  principle,  our 
colleague,  the  gentleman  from  Florida 
(Mr.  Gibbons),  a  man  who  knows  the 
subject  worldwide. 

D  2240 

I  do  not  think  we  can  close  our  eyes 
to  a  few  facts.  In  our  steel  industry, 
the  best  plant  we  have,  as  I  under- 
stand it,  makes  550  tons  per  man  per 
year.  The  best  Japanese  steel  mill 
makes  850  tons  per  man  per  year. 

A  bridge  over  the  St.  Lawrence  had 
$7  million  worth  of  steel  but  for  a  S42 
million  bridge,  built  over  the  Mississip- 
pi, the  steel  came  from  a  Japanese 
mill,  structural  and  sheet  steel  came 
down  by  gravity  into  the  hull  of  a 

ip;  it  came  across  the  Pacific,  burn- 
ing oil  that  Japan  does  not  produce, 
through  the  canal,  paying  a  toll  on 
every  ton.  They  landed  a  $42  million 
contract  to  build  that  bridge  over  the 
Mississippi  at  one-third  less  than  any 
bid  from  an  American  steel  company. 

We  have  tried  to  help  our  steel  in- 
dustry and  the  gentleman  from  Flori- 
da has  outlined  some  of  the  efforts. 
What  do  steel  companies  do  when 
they  have  money?  They  buy  oil  com- 
panies. 

We  are  going  to  have  to  begin  to 
face  the  facts.  We  cannot  ask  our 
people  continuously  to  pay  more  and 
more  and  more  when  other  places  are 
producing  the  material  for  less. 

Further,  one  more  word  of  caution. 
We  are  at  a  watershed.  We  are  either 
going  to  try  to  make  international 
agreements  work  in  the  interests  of  a 
fair  and  free  trade  or  we  are  going  to 
give  up  the  whole  thing  and  plimge 
into  protectionism  not  just  in  one  in- 
dustry but  in  one  after  another  after 
another. 

We  are  at  a  watershed.  I.  too,  have 
felt  tremendous  impatience  with  the 
United  States,  wondering  why  we 
could  not  get  even-stephen. 

If  it  takes  10  months  to  land  an 
American  car  in  Tokyo.  I  used  to  ask, 
why  not  10  months  to  land  one  in  San 
Francisco? 

I  think  I  was  shortsighted  and  un- 
educated because  the  answer  is  not 
there.  We  cannot  have  dog  eat  dog  and 
begger  your  neighbor.  We  must  try  to 
have  an  orderly  world. 

The  only  hope  is  to  come  to  some 
soimd  agreements  with  teeth  in  them 
so  that  we  can  see  that  they  work.  We 
must  make  the  effort.  We  carmot  con- 
tinue to  shelter  a  noncompetitive  in- 


dustry at  the  cost  of  our  own  public. 
We  have  to  make  our  industries  more 
productive  and  encourage  those  that 
can  produce  in  fair  and  free  competi- 
tion. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site-number of  words. 

Mr.  Chairman,  I  serve  on  the  Trade 
Subcommittee  of  the  House  Ways  and 
Means  Committee.  I  have  listened  to 
the  debate  and  I  have  read  about  it  in 
the  newspapers. 

This  Nation  has  some  very  difficult 
choices  to  make.  The  issue  is  not 
whether  or  not  we  have  a  steel  indus- 
try that  has  difficulties. 

Quite  frankly,  every  capital  inten- 
sive industry  in  the  United  States  of 
America  that  requires  long-term  cap- 
ital investment  is  in  trouble.  This 
Nation  offers  itself  to  the  world  as 
that  great  leader  and  example  of  free 
enterprise  where  the  role  and  function 
of  government  should  be  limited  to 
allow  for  investment  in  business  envi- 
ronments that  will  provide  us  most  ef- 
ficiently with  those  goods  and  services 
we  neeH.  But  we  are  in  competition 
with  a  modem  form  of  state  capital- 
ism as  practiced  in  Europe  and  in  Asia 
that  is  going  to  deny  this  Nation  the 
kind  of  basic  feedstock  industries  it 
needs  to  protect  itself  economically 
and  in  the  defense  area  while  at  the 
same  time  we  bear  the  burden  almost 
unilaterally  in  some  ways  of  a  free 
world  defense  requirement. 

There  is  a  world  oversupply  of  steel. 
It  is  not  because  American  managers 
and  American  labor  is  inefficient.  It  is 
because  the  U.S.  Government,  as  a 
matter  of  policy,  fostered  the  export 
of  capital  and  the  establishment  of 
those  basic  industries  abroad  as  a 
matter  of  policy  since  the  Second 
World  War. 

This  Nation  is  disserviced  by  dishon- 
est references  to  the  quality  of  her 
business  leadership  and  the  productiv- 
ity of  her  workers  because  it  deters 
the  proper  attention  that  needs  to  be 
paid  to  a  lack  of  Industrial  policy  in 
this  coimtry  which  is  the  root  cause  of 
the  reason  why  we  are  headed  into 
this  poor  capacity  area  with  all  of  our 
basic  industries. 

Steel,  mining,  transportation,  all  of 
them  have  basic  problems. 

You  have  a  world  steel  industry 
which  is  protected  abroad.  It  is  subsi- 
dized. Its  nmrketing  is  directed.  We 
have  got  to  learn  to  deal  with  those 
kinds  of  problems. 

We  have  a  choice  to  make.  We  use 
our  basic  economic  power,  we  use  our 
basic  good  sense  and  good  will,  we  use 
our  leadership  to  try  to  encourage 
some  kind  of  standard,  some  compara- 
ble standard  of  free  enterprise  and 
government  role  so  that  our  business- 
men can  compete  abroad  fairly.  But  it 
is  improper  to  deny  protections  and 
recognition  for  what  our  industries 
and  labor  face  here  at  home  while  we 


write  trade  policy  and  tax  policy  that 
in  effect  opens  the  door  and  robs  us  of 
that  kind  of  favorable  investment  en- 
vironment the  gentleman  from  Penn- 
sylvania (Mr.  Gaydos)  very  properly 
pointed  out. 

Trade  is  a  growing  area.  Those  busi- 
nesses will  respond  to  the  kind  of  legal 
and  tax  and  environmental  policies 
that  we  compose  for  them  so  that  they 
will  make  those  long-term  investments 
we  need. 

It  is  our  responsibility  as  a  govern- 
ment to  confront  our  Nation's  chal- 
lenges with  insight  and  courage.  If  we 
fail  to  properly  coordinate  the  policy 
conflicts  between  domestic  economic 
demands  and  the  implications  that  our 
trade  policies  have  for  them,  we  shall 
lose  grasp  of  the  commonsense  and 
balance  that  has  heretofore  enabled 
us  to  politically  support  viable  trade 
policy— we  shall  degenerate  into  irra- 
tional protectionist  or  knee  jerk  free 
trade  policies  that  will  only  create  ever 
increasing  economic  instability  in  an 
increasingly  unstable  international  po- 
litical environment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Leland)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Applegate). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Applegate).  as 
amended. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  54. 
noes  46. 

So  the  amendment,  as  amended,  was 
agreed  to. 

Mr.  HOWARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  amend- 
ments and  amendments  thereto  to  the 
four  titles  of  the  public  works  section 
of  the  bill  be  limited  to  10  minutes,  5 
minutes  in  support  and  5  minutes  in 
opposition. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  GOODLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  been 
sitting  here  for  6  hours  waiting  for  the 
second,  third,  partictilarly  the  second 
section  of  this  biU  to  open.  It  finaUy 
did  open  and  now  I  have  been  sitting 
here  and  I  wanted  to  maJce  a  1 -minute 
comment.  I  would  like  to  reserve  my 
right  to  make  that  1-minute  comment. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield  under  his  reserva- 
tion? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  New  Jersey. 
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Mr.  HOWARD.  Mr.  Chairman,  may 
I  inquire  as  to  how  many  amendments 
there  are  at  the  desk— excluding  the 
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Ways  and  Means  Committee  amend- 
ment? _^  ,  , . 
The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  there  are  three 
amendments  pending  at  the  desk. 

Mr.  HOWARD.  Mr.  Chairman.  I 
withdraw  my  unanimous-consent  re- 
quest. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  unanimous-consent  re- 
quest. 

Mr.  OOODLINO.  Mr.  Chairman.  I 
move  to  striJie  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
section  209.  the  Nelson  section  of  this 
legislation.  This  section  states  that  it 
is  the  sense  of  the  Congress  that  it 
strongly  encourage  the  SUtes  to  raise 
the  minimum  drinking  age  to  21. 

I  wholeheartedly  endorse  a  unified 
drinking  age.  and  only  last  week  intro- 
duced House  Concurrent  Resolution 
429.  which  likewise  expresses  the  sense 
of  the  Congress  that  the  age  for  drink- 
ing and  purchasing  all  alcoholic  bever- 
ages should  be  raised  to  21  in  those  35 
SUtes  and  the  District  of  Columbia 
where  the  drinking  age  is  now  less 
than  21.  My  distinguished  colleague 
from  Pennsylvania.  Senator  Sp«ct«r. 
has  sponsored  the  companion  resolu- 
tion (S.  Con.  Res.  129).  This  resolution 
has  been  endorsed  by  the  National 
TransporUtlon  Safety  Board  and  by 
the  National  Safety  Council. 

December  12-18  has  been  designated 
as  "National  Drunk  and  Drugged  Driv- 
ing Awareneaa  Week. '  a  timely  event 
in  lieu  of  the  upcoming  holiday 
season.  All  of  us  in  Congress  and  in 
sUtehouaes  across  the  country  lately 
have  been  forced  to  take  significant 
steps  to  increase  penalties  for  driving 
while  under  the  influence  of  alcohol. 
But.  a  related  and  equally  serious 
matter  that  is  drawing  more  attention 
is  the  need  to  raise  the  legal  drinking 
age  in  the  States  that  still  allow  per- 
sons under  the  age  of  21  to  purchase 
and  consume  ^cohol. 

Did  you  know  that  almost  60  percent 
o'  fatally  Injured  teenage  drivers  had 
alcohol  in  their  blood?  Did  you  know 
that  the  life  expectancy  in  America 
has  improved  over  that  past  75  years 
for  every  age  group  except  one— 15-  to 
24-year-olds— and  did  you  know  that 
the  leading  single  cause  of  death  for 
this  age  group  was  drunk  driving? 

We  In  Congress  with  this  amend- 
ment have  an  opportunity  to  make  our 
voices  heard  about  this  national  dis- 
grace. I  feel  very  strongly  about  this 
matter,  and  I  know  that  others  in  this 
Chamber  do  as  well.  Today,  moat 
State  laws  are  a  hodge-podge  of  Juris- 
dictional incongruities,  and  we  as  U.S. 
Members  of  Congress  should  Mtively 
encourage  the  States  to  look  at  the 
problems  associated  with  differing 
drinking  ages  seriously.  First  of  all,  a 
standard  age  of  21  would  reduce  the 
general  availability  of  alcohol  to  teen- 
agers, a  move  which  has  been  proven 
to  reduce  the  disciplinary  problems  of 


CONGRESSIONAL  RECORD-HOUSE 


December  6,  1982 


December  6,  1982 


CONGRESSIONAL  RECORD— HOUSE 


28959 


the  high  school  youth  and  prevent  13- 
and  14-year-olds  from  easy  access  to 
alcohol.  Second,  a  unified  drinking  age 
would  correct  an  undesirable  situation 
in  which  access  to  alcohol  by  teen- 
agers is  only  a  matter  of  motoring 
across  the  SUte  line.  A  standard  age 
of  21  would  prevent  young  people 
from  driving  over  SUte  borders  to  pro- 
cure alcohol  and  then  return,  possibly 
Intoxicated,  to  their  home  SUte. 

Recently.  TransporUtlon  Secretary 
Drew  Lewis  and  Health  and  Human 
Services  Secretary  Richard  S. 
Schweiker  endorsed  a  unified  ap- 
proach to  the  drinking  age.  This  idea 
Is  being  studied  by  the  Presidents  Na- 
tional Commission  on  Drunk  Driving, 
which  reports  on  December  13. 

Let  us  send  a  message  to  the  Nation- 
al Commission  and  to  the  legislatures 
of  our  home  SUtes.  Let  us  take  the 
first  step  to  unifying  the  drinking  age. 
Let  us  end  this  national  tragedy.  Let 
us  save  these  young  lives. 
Thank  you. 

H.  Con.  Rss.  439 
Whereas  of  the  twenty-five  thousand  per- 
sons who  die  each  year  In  drunk  dnvlng  »c- 
cldenU.  five  IhouMud  are  teenagers  and 
almost  thirty-five  per  centum  are  between 
the  ages  of  sixteen  and  twenty-four. 

Whereas  almost  sixty  per  centum  of  fatal- 
ly Injured  teenage  drivers  had  alcohol  In 
their  blood: 

Whereas  life  expectancy  In  America  has 
Improved  over  the  past  seventy-five  years 
for  every  age  group  except  one— fifteen  to 
twenty-four  year  olds— and  whereas  the 
leading  single  cause  of  death  for  this  age 
group  Is  drunli  driving: 

Whereas  available  daU  shows  a  direct  cor- 
relation between  minimum  drinking  age  and 
alcohol-related  sccldenU  in  the  eighteen  to 
twenty-one  year  old  age  group: 

Whereas  numerous  empirical  investiga- 
tions have  shown  significant  Increases  In 
motor  vehicle  crash  Involvement  among 
young  driven  after  reductions  In  the  drink- 
ing age: 

Whereas  as  the  result  of  this  emerging  re- 
search, a  number  of  SUtes  raised  the  drink- 
ing age  in  the  late  l»70's  and  early  19«0's: 
and 

Whereas  the  National  TransporUtlon 
Safety  Board  has  urged  that  the  legal  mini- 
mum age  for  drinking  and  purchasing  alco- 
hol be  raised  to  twenty-one  nationwide  in  an 
effort  to  cut  the  highway  death  toll  from 
drunken  driving:  Now.  therefore,  be  It 

Retolved  by  the  Houte  of  Reprttentativea 
(the  Senate  concurrineJ,  That  It  Is  the  sense 
of  the  Congress  that  the  age  for  drinking 
and  purchasing  aU  alcoholic  beverages 
should  be  raised  to  twenty-one  in  those 
thirty-five  SUtea  and  the  District  of  Colum- 
bia where  the  drinking  age  is  now  less  than 
twenty-one. 

Mr.  HOWARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  debate  on  all 
amendmenU  and  amendmenU  thereto 
to  the  first  four  titles  of  thia  bill  be 
limited  to  10  minutes.  5  minutes  in 
support,  5  minutes  In  opposition. 

The  CHAIRMAN.  On  each  amend- 
ment? 

Mr.  HOWARD.  On  each  amend- 
ment. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

AMXNBMXWT  Oimm>  BT  MM.  CCKART 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart:  At 
the  end  of  section  130  of  the  amendment 
add  the  following: 

(d)  Section  120  of  title  23.  United  SUtes 
Code,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  non-Pederal 
funds  payable  on  account  of  any  project  ap- 
proved by  the  Secretary  under  section 
106(a)  of  this  title  and  constructed  In  any 
labor  suplus  area,  as  determined  by  the  Sec- 
retary of  labor,  shall  be  reduced  by  25  per 
centum.". 

Mr.  ECKART  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoiu). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  ECKART  Mr.  Chairman,  this 
piece  of  legislation  has  been  talked 
about  as  a  bill  to  protect  our  infra- 
structure, as  a  bill  designed  to  create 
Jobs,  Indeed  as  a  bill  designed  to  place 
the  principle  of  the  users'  fee  for  Im- 
portant public  works  projecu  to  be 
funded  on  a  pay-as-you-go  basis. 

Mr.  Chairman,  the  amendment  that 
I  seek  to  offer  to  this  legislation  would 
sUte  that  the  amount  of  the  local 
match  that  municipalities,  counties  or 
SUtes  would  have  to  raise  In  order  to 
qualify  for  the  Federal  share  of  funds 
imder  this  legislation  would  be  re- 
duced by  25  percent  if  the  project  that 
was  to  be  undertaken  would  be  located 
in  a  labor  surplus  area  as  defined  by 
the  Department  of  Labor. 

A  labor  surplus  area  of  course  is  an 
area  In  which  has  occurred  unemploy- 
ment levels  in  excess  of  20  percent 
above  the  national  average.  Clearly 
the  provision  of  this  amendment 
would  do  several  things. 

First,  many  of  our  levels  of  local  gov- 
ernment, particularly  those  which 
have  acute  levels  of  unemployment, 
are  desperately  strapped  for  the  funds 
needed  to  meet  their  match.  Many 
SUtes  have  returned  hundreds  of  mil- 
lions of  dollars  because  they  were 
unable  to  raise  the  local  funds  neces- 
sary to  go  forward. 

These  strapped  local  government 
levels  are  much  In  need  of  the  Incen- 
tives that  this  bill  envisions,  but  many 
do  not  have  the  local  financing  capa- 
bility to  meet  the  match. 

The  adoption  of  this  amendment 
will  make  the  targeted  funds  more 
available  to  projects  in  areas  of  high 
unemployment,  relieve  the  tremen- 
dous strain  on  local  government,  and 


not  In  any  way  diminish  the  contribu- 
tions of  the  Federal  Government  to 
this  important  program. 

Second,  there  is  no  Federal  fiscal 
impact  with  this  legislation.  It  Just 
changes  the  method  by  which  local 
government  raises  its  funds  and  di- 
rects that  the  program  will  be  spent  In 
areas  where  there  is  high  unemploy- 
ment. 

Third,  it  addresses  the  donor-donee 
SUte  problem  by  shifting  to  local  gov- 
ernment an  opportunity  to  raise  the 
f imds  or  not  to  raise  the  fimds  to  meet 
the  threshold  In  a  more  amicable  way 
to  take  Into  account  the  pecularities  of 
local  financing. 

And  lastly.  It  will  increase  the  lever- 
age at  the  local  level  for  targeting 
projects.  Important  projects  that  are 
already  on  the  board,  already  have 
been  approved,  but  have  not  been  able 
to  go  forward  because  of  the  lack  of 
local  funds  In  areas  of  high  unemploy- 
ment. 

There  are  almost  1,100  labor  surplus 
areas  In  the  United  SUtes.  Forty-six 
of  our  SUtes  have  them  to  some 
degree  or  other.  If  the  Members  are 
concerned  about  unemployment,  if  the 
Members  are  concerned  with  providing 
some  assistance  in  this  bill  to  areas  of 
high  imemployment,  then  I  urge  my 
colleagues  to  look  closely  at  my 
amendment. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEIASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  In  support  of 
the  very  fine  amendment  offered  by 
my  colleague  from  Ohio.  As  a  Member 
representing  a  district  which  has  four 
counties  which  have  long  been  labor- 
surplus  areas,  and  which  desperately 
need  the  employment  which  this  addi- 
tional highway  work  would  bring,  I 
can  think  of  no  better  way  this 
evening  that  we  can  help  districts  like 
mine  than  to  adopt  the  amendment  of 
the  gentleman  from  Ohio. 

I  commend  the  gentleman  for  offer- 
ing it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  yielcUng. 

Mr.  Chairman,  I  too  want  to  com- 
mend the  gentleman  for  offering  the 
amendment.  In  all  that  we  are  doing 
here  on  the  floor,  you  can  say  this  is 
not  a  jobs  bill  or  it  is  Just  a  tax  bill, 
but  what  we  are  aiming  at  is  trying  to 
help  those  areas  that  have  the  highest 
rates  of  unemployment.  That  Just 
makes  good  sense. 

I  commend  the  gentleman  for  point- 
ing out  where  the  problem  is  and  of- 
fering a  solution  and  urge  the  support 
of  the  gentleman's  amendment. 

Mr.  WILUAMS  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  ECKART.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WILLIAMS  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

I  rise  in  strong  support  of  the  gentle- 
man's amendment.  As  the  gentleman 
knows,  we  serve  in  neighboring  dis- 
tricts. I  represent,  regretUbly  the  area 
with  the  highest  unemployment  in  the 
Nation.  I  compliment  the  gentleman 
on  his  amendment  and  urge  my  col- 
leagues to  support  it. 

BCr.  ECKART.  I  thank  the  gentle- 
man for  his  contribution. 

In  conclusion,  let  me  indicate  I  be- 
lieve this  legislation,  whether  it  is  a 
tax  bill  or  an  infrastructure  bill  or  a 
Jobs  bUl,  would  be  better  served  by 
adoption  of  this  amendment.  We 
would  In  fact  maintain  the  same  kind 
of  projects  that  are  already  on  the 
board:  we  would  in  no  way  diminish 
the  number  of  Jobs  that  are  created. 

We  would  In  fact  target  those  Jobs 
and  projects  into  the  areas  of  the 
greatest  need  and  still  fulfill  the  tar- 
geted intent  of  this  bill  of  preserving 
our  infrastructure,  rebuilding  our 
highways  and  bridges,  and  giving  the 
opportunity  to  tens  of  thousands 
Americans  who  so  deeply  need  work 
and  are  looking  to  this  bill  for  some 
relief  in  areas  of  unemployment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  think  all  of  us  hear 
the  message  from  the  gentleman  from 
Ohio.  But  I  think  he  makes  a  mistake 
in  what  he  is  actually  doing.  He  is  re- 
ducing the  local  match  by  25  percent. 

Now,  if  a  project  Is  a  $100  million 
Job,  and  the  Federal  Government  is 
putting  up  75  percent,  and  the  local 
agencies  put  up  25  percent,  he  would 
reduce  that  25  percent  by  25  percent 
which  means  he  Is  cutting  down  the 
number  of  Jobs  by  probably  6V*  per- 
cent. 

Now,  we  do  not  need  to  do  this  to 
help  the  SUtes  come  up  with  their 
match.  We  took  care  of  that  in  the 
amendment  that  was  adopted  earlier, 
offered  by  the  gentleman  from  New 
Jersey  (Mr.  Howard)  when  we  said 
that  if  a  Governor  of  a  SUte  feels  it 
cannot  match  the  money,  that  we  will 
waive  it  for  the  first  year  and  have 
them  pay  it  after  the  second  year.  If 
they  do  not  pay  it  after  the  second 
year,  we  will  reduce  the  SUte's  appor- 
tionment to  recover  60  percent  the 
third  year,  and  the  balance  the  fourth. 

What  we  are  doing  on  ths  amend- 
ment is  actually  cutting  the  total 
amount  of  money  by  26  percent  of 
whatever  the  SUte  match  is.  You  are 
Just  cutting  the  project  that  much. 
And  if  you  cut  the  project  by  5  per- 
cent, you  are  probably  going  to  cut 
down  the  nimiber  of  Jobs  by  5  percent. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  ANDERSON  of  California.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  distinguished  chairman 
makes  an  excellent  point.  I  would 
remind  our  colleagues  that  in  the  basic 
legislation  itself  there  has  been  a  very 
substantial  increase  in  the  overall 
funding  commitment. 

In  addition,  this  amendment  would 
alter  the  approach  in  existing  law 
whereby  the  variations  in  Federal 
share  have  been  based  on  transporU- 
tion  priorities. 

D  2300 

Also,  the  amendment  has  the  poten- 
tial of  injecting  a  new  factor  subject  to 
the  discretion  of  a  Cabinet  depart- 
ment. There  could  be  variations  and 
distortions  as  well  as  a  loss  of  predict- 
ability. 

We  already  amended  this  bill  to  ad- 
dress the  Federal  matching  issue,  and 
we  dealt  with  the  fimd  distribution 
issue  from  a  donor-donee  standpoint. 

So  the  amendment  would  complicate 
the  bill  accordingly.  Therefore,  I  am 
inclined  to  supoport  the  position  of 
the  chairman  In  opposition  to  the 
amendment. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  the  author  of  the 
amendment  would  rise  for  a  moment,  I 
would  like  to  just  have  a  colloquy  with 
the  gentleman. 

I  happen  to  think  that  the  gentle- 
man's concept  and  his  Idea  is  a  good 
one.  I  think  what  the  gentleman  is 
trying  to  do  is  to  attempt  to  help  write 
into  this  legislation  some  jobs  legisla- 
tion. I  Just  want  to  be  clear  that  the 
suggestion  of  the  gentleman  is  that  it 
be  25  percent  of  the  local  match,  not 
the  25  percent  local  match,  and  that 
means  that  if  it  was  90-10,  it  would  be 
25  percent  of  the  10  percent  that  the 
local  would  have  to  put  up;  is  that  not 
correct? 

Mr.  ECKART.  That  is  correct.  In 
that  instance,  the  local's  match  would 
be  reduced  by  2  percent,  so  the  local 
government  would  be  able  to  acquire 
the  90  percent  of  the  fimd  by  raising 
only  8  percent:  in  effect  enabling  more 
local  governments  to  qualify  for  more 
Federal  fimds. 

Mr.  EDGAR.  I  just  want  to  be  clear 
on  that.  I  have  some  problems  in  ac- 
cepting the  amendment  for  myself, 
simply  because  of  some  other  inten- 
tions that  we  are  trying  to  put  togeth- 
er in  this  highway,  bridge,  and  public 
transit  bill  and  what  it  does  to  some  of 
the  formulas.  I  think  cost-sharing  is 
very  important:  but  I  think  the  gentle- 
man raises  an  important  question  for 
all  of  us  to  consider.  As  we  develop 
Jobs  legislation,  how  do  we  target  jobs 
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legislation  into  areas  of  economic  dls- 

trcss^ 

I  think  that  the  guidelines  that  the 
gentleman  is  suggesting  are  good  ones. 
I  am  not  certain  that  this  is  the  right 
legislation  to  put  it  on.  but  I  think  the 
gentleman's  amendment  is  a  positive 
contribution  to  the  debate. 

I  would  hope  as  we  develop  jobs  leg- 
islation that  we  will  look  at  the  gentle- 
mans  amendment  and  the  amendment 
of  the  gentleman  from  California.  Mr. 
Leon  Panetta.  and  look  at  ways  in 
which  we  can  target  Jobs  to  the  struc 
turally   unemployed,   those  that   lack 

skills.  ,      ^. 

I  thank  the  gentleman  for  his  con- 
cern for  that  group  of  people  in  areas 
of  economic  distress  that  have  the 
greatest  need. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle 
man  from  Ohio  (Mr.  Eckart). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Eckart) 
there  were— ayes  12.  noes  41. 

So  the  amendment  was  rejected. 

AMCNOMCNTS  OFFERED  BY  MR    SKEEN 

Mr.  SKEEN.  Mr  Chairman.  I  offer 
two  amendments,  and  I  ask  unanimous 
consent    that   they   be   considered   en 

bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  Skeen  On 
page  83.  strike  lines  1  through  7.  and  redes 
ignate  the  succeeding  subsections  according 

ly 

On  page  85,  strike  lines  3  through  10.  and 
redesignate  the  succeeding  sections  accord 
Ingly. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  SKEEN.  Mr.  Chairman.  I  want 
to  begin  by  apologizing  to  the  body  for 
the  attempt  earlier  to  have  the  words 
and  music  of  this  song  played  at  the 
wrong  dance  hall:  but  now  some  4 
hours  later  that  we  are  in  the  right 
section,  I  would  like  to  explain  quickly 
exactly  what  these  two  amendments 

do. 

Mr.  Chairman,  one  of  these  amend- 
ments strikes  the  committee  amend- 
ment to  the  Surface  Transportation 
Act  of  1982.  which  bars  the  Secretary 
of  Transportation  from  approving 
highway  projects  in  "any  State  whose 
laws  do  not  constitute  a  substantial  de- 
terrent to  violations"  of  the  speed 
limit.  And  the  other  strikes  the  com- 
mittees amendment  which  authorize 
the  appropriations  of  $20  million  In 
fiscal  year  1984  and  fiscal  year  1985 
for  "enforcing  the  55-mlle-per-hour 
speed  limit." 


Mr.  Chairman,  to  pass  the  highway 
bill  with  these  provisions  as  now  writ- 
ten Is  Inherently  wrong.  Who  are  we 
to  tell  State  governments  what  laws 
are  a  substantial  deterrent  to  viola- 
tions and  which  laws  are  not.  For  the 
Federal  Government  to  tell  State  gov- 
ernments what  laws  to  pass  is  totally 
foreign  to  the  constitutional  guaran- 
tee that  the  States  shall  retain  sover- 
eignty in  areas  not  specifically  delegat- 
ed to  the  Congress.  And  the  fact  that 
the  Federal  Govenunent  now  enforces 
the  so-called  national  speed  limit  by 
threatening  to  withhold  highway 
funds  unless  the  law  is  followed  means 
very  simply  that  our  Government  Is 
engaged  In  blackmail. 

Mr.  Chairman,  this  language  Is 
vague  and  obviously  discretionary. 
This  sort  of  thinking  seems  to  pervade 
the  minds  of  those  people  who  have 
not  taken  the  trouble  to  question 
whether  the  55-mile-per-hour  speed 
limit  experiment  has  worked.  It  is  cer- 
tainly not  clear  to  me  that  it  has 
worked.  It  is  certainly  not  clear  to  the 
Reagan  administration  that  the  exper- 
iment has  worked.  So  that  is  why  I 
stand  here  today,  and  that  is  why  my 
colleague  from  Illinois  (Mr.  Dan 
Crane)  has  introduced  legislation,  and 
that  is  why  there  will  continue  to  be 
legislation  aimed  at  ending  this  experi- 
ment. 

But  regardless  of  the  merit  of  this 
experiment,  there  can  be  no  logical 
reason  to  add  another  layer  of  Federal 
Government  blackmail  to  the  ones  al- 
ready imposed  In  connection  with  the 
55-mile-per-hour  speed  experiment. 
We  can  and  must  take  steps  to  Irwure 
that  our  States  are  not  required  to 
bend  further  under  the  provisions  of 
the  Federal  Government  as  frantic  ef- 
forts are  made  to  make  this  experi- 
ment work.  Mr.  Chairman,  I  urge  the 
adoption  of  my  amendments. 

Mr.  HOWARD.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  In  the  mld-seventlcs 
during  the  first  energy  crisis.  Congress 
passed  what  Is  called  the  Federal  55- 
mile-anhour  speed  limit.  This  was 
done  mainly  at  that  time  for  the  pur- 
pose of  being  able  to  save  gasoline  and 
to  cut  down  on  the  use  of  it  at  a  time 
when  we  had  an  energy  problem.  We 
still  have  an  energy  problem.  We  will 
have  an  energy  problem  for  many 
years  to  come. 

It  was  thought  also  as  a  spotlight  to 
this  that  there  might  be  some  saving 
of  lives  Involved  in  it.  What  does  the 
record  show?  The  record  shows  that 
with  the  limited  adherence  that  there 
is  across  this  country  to  the  55-mlle- 
an-hour  speed  limit,  and  it  is  limited, 
what  we  have  seen  since  the  passage 
of  this  legislation  is  on  the  high  speed 
highways  where  we  have  previously 
had  an  average  speed  of  67  miles  an 
hour,  it  Is  down  to  «ui  average  speed  of 
61  miles  an  hour;  but  what  has  that 
limited  adherence  done?  Has  it  saved 


fuel?  It  has.  Every  single  day  it  shows 
a  savings  of  200.000  barrels  or 
8.400.000  gallons  of  gasoline:  so  it  has 
served  that  purpose. 

On  the  side,  what  has  it  done  to 
safety?  It  has  done  to  safety  this: 
Almost  10,000  lives  a  year  have  been 
saved.  Over  50,000  American  citizens 
are  alive  today  who  would  not  be  alive 
today  if  we  had  not  passed  that. 

Besides  that,  each  year  due  to  this 
law,  we  have  90,000  fewer  paralyzing 
back  Injuries  with  all  that  that  costs 
in  monetary  and  personal  anguish  for 
Individuals  and  their  relatives  and 
families. 

Besides  that,  we  have  a  70-percent 
decline  in  severe  head  Injuries.  The 
AMA  stated  a  few  years  ago  that  the 
55-mile-an-hour  speed  limit  Is  the 
major  reason  for  the  reduction  of  epi- 
lepsy in  this  country.  Epilepsy,  which 
is  latent  in  all  of  us.  is  brought  alwut 
by  traumatic  head  Injuries.  We  have 
seen  that  the  55-mile-an-hour  speed 
limit  is  the  reason  for  this. 

In  the  States  that  have  lax  enforce- 
ment, as  of  a  couple  years  ago  the  last 
figures  we  saw.  like  Wyoming,  have 
the  highest  death  rate  in  the  Nation 
on  the  highways. 
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States  with  strong  enforcement, 
such  as  my  own  State  of  New  Jersey, 
have  the  lowest  death  rate.  The  people 
approve  of  this.  The  reason  we  have 
the  language  alwut  substantial  compli- 
ance is  this:  We  have  to  have  the  Gov- 
ernor certify  that  he  Is  "enforcing  the 
law."  We  have  In  some  of  our  States 
legislation  where  they  did  not  elimi- 
nate 55.  but  from  55  miles  an  hour  to 
70  miles  an  hour  they  say  that  no  one 
may  be  fined  more  than  $5. 
That  Is  enforcement? 
They  also  say  that  up  to  70  miles  an 
hour  the  person  Is  not  even  charged 
with  a  moving  violation  for  speeding. 
The  only  charge  that  can  be  made  is 
the  charge  of  not  saving  fuel.  That  is 
why  we  have  this  in  there. 

So  I  think  It  would  be  disastrous, 
with  the  people  supporting  this,  for 
the  90,000  Americans  who  would  not 
have  severe,  paralyzing  back  Injuries, 
for  the  70-percent  decline  In  head  In- 
juries, for  the  almost  10,000  lives  per 
year  that  can  be  saved. 

I  urge  the  committee  to  vote  down 
both  of  these  amendments  en  bloc  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Mexico  (Mr.  Skkbn). 
The  amendments  were  rejected. 
Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  In 
order  to  enter  into  a  brief  colloquy 
with  the  distinguished  subcommittee 
chairman  on  the  subject  of  highway 
safety  programs. 


Mr.  Chairman.  I  rise  to  bring  to  your 
attention  the  urgent  need  for  contin- 
ued financing  of  highway  safety  pro- 
grams. Each  year  more  than  55,000 
Americans  die  in  motor  vehicle-related 
accidents.  The  cost  to  society  of  these 
deaths  is  estimated  at  over  $20  billion 
annually.  Currently  we  have  author- 
ized the  National  Highway  Traffic 
Safety  Administration  to  spend  $131 
million  in  1983  and  1984  on  highway 
safety  programs,  and  a  further  $25 
million  In  1983  and  $50  million  In  1984. 
on  Incentive  grants  to  the  States  to 
combat  drunk  driving.  Furthermore, 
the  Federal  Highway  Administration 
is  authorized  to  spend  $13  million  in 
1983  and  $23  mlUion  in  1984  and  1985, 
on  its  highway  safety  programs.  These 
programs  are  designed  to  educate  the 
American  driver  about  the  hazards 
and  horrible  results  of  automobile  ac- 
cidents. I  know  all  my  colleagues  are 
aware  of  the  Increasing  public  outcry 
against  drunk  driving,  and  I  am  sure 
you  will  agree  that  we  can  do  more  to 
combat  the  senseless  killings  and  inju- 
ries which  occur  dally  on  our  Nation's 
highways.  It  is  my  hope  that  a  portion 
of  this  tax  will  be  used  to  increase  ef- 
forts to  prevent  highway  deaths, 
through  Increased  spending  on  the 
NHTSA  and  FHA  programs. 

I  am  not  satisfied  that  we  are  doing 
enough  In  highway  safety  at  this 
point.  I  would  like  to  see  some  indica- 
tion from  this  body  that  the  adminis- 
tration should  put  some  of  these  funds 
into  highway  safety  and  prevention. 

Mr.  Chairman.  I  would  ask  the  dis- 
tinguished subcommittee  chairman  for 
his  views. 

Mr.  ANDERSON.  Mr.  Chairman, 
win  the  gentleman  yield  to  me? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  completely  agree 
with  the  sentiments  of  the  gentleman 
from  Oklahoma.  I  asstire  him  and  all 
the  members  that  we  will  carefully 
consider  the  levels  of  funding  of  the 
NHTSA  and  PHA  programs  when  we 
take  up  the  DOT  authorization,  with 
an  eye  toward  Increasing  highway 
safety  and  reducing  the  cost  to  society 
of  highway  injuries  and  deaths. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman. 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  Members  of  the 
Committee:  This  Is  to  thank  you  for 
your  patience.  This  Is.  overall,  I  be- 
lieve, an  excellent  bill,  a  4-year,  $71- 
bllllon  piece  of  legislation  that  Is  going 
to  help  the  economy,  going  to  help 
highway  safety  all  across  this  country. 
But  before  we  leave  this  and  go  on 
to  the  Ways  and  Means  Committee 
section,  our  Committee  on  Public 
Works  and  Transportation,  the  com- 
mittee I  Joined  18  years  ago.  found 


that  it  was  an  effective,  cooperative 
committee  mainly  because  of  the  per- 
sotmel  on  the  committee,  the  mem- 
bers, and  staff. 

This  piece  of  legislation,  which  I  be- 
lieve is  landmark  legislation.  Is  the 
result  of  one  of  our  members  who 
served  on  this  committee  for  more 
than  the  18  years  that  I  have  been  a 
Member  of  this  body,  a  most  coopera- 
tive productive  Member  who  has  never 
made  an  enemy  on  the  committee  or 
off  the  committee;  a  Member  whose 
friendship  we  all  cherish,  whose  exper- 
tise and  dedication  we  all  admire, 
whose  presence  we  will  all  miss. 

I  refer  to  our  friend,  the  ranking  mi- 
nority member  of  the  full  committee 
who  is  participating  in  this  as  his  last 
legislative  act  of  his  congressional 
career,  the  gentleman  from  California. 
Don  Clausen. 

Don,  you  have  been  wonderful.  We 
all  appreciate  It.  This  bill  Is  for  you. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  do  so,  Mr.  Chairman,  for  the  pur- 
pose of  entering  into  a  colloquy  with 
the  distinguished  chairman  of  the 
Subcommittee  on  Surface  Transporta- 
tion of  the  Committee  on  Public 
Works  and  Transportation. 

As  the  leadership  of  the  House  Com- 
mittee on  Public  Works  and  Transpor- 
tation is  aware.  I  have  suggested, 
during  the  committee's  deliberations, 
an  amendment  to  this  highway  legisla- 
tion restoring  to  the  District  of  Co- 
lumbia the  one-half  percent  minimum 
apportionment  for  Its  primary  system 
that  it  received  tmder  Federal  high- 
ways laws  until  1973.  As  a  matter  of 
basic  equity,  it  would  seem  only  fair  to 
me.  therefore,  for  the  one-half  percent 
to  be  restored  to  the  District. 

The  highways  and  bridges  in  the  Na- 
tion's Capital  are  In  a  critical  state  of 
disrepair.  The  primary  highways  in 
the  District  are  particularly  in  need  of 
work.  I  wotild  urge  as  a  matter  of  fair- 
ness that  an  effort  be  made  to  let  the 
District  go  ahead  with  its  program  to 
perform  this  work. 

Since  the  bill  introduced  by  the 
Senate  Committee  on  Environment 
and  Public  Works  has  this  one-half 
percent  restoration  provlBion  in  it.  I 
would  ask  that  the  chairman  and  the 
committee  leadership  give  every  con- 
sideration to  agreeing  to  this  provi- 
sion. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MINETA.  I  would  be  more  than 
pleased  to  yield  to  my  subcommittee 
chairman. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  understand  the 
Member's  concern  on  this  matter,  and 
the  issue  of  fairness  to  the  District, 
and  will  make  every  effort  to  favor- 
ably consider  this  matter  in  confer- 
ence. 


Mr.  MINETA.  I  thank  the  distin- 
guished chairman  for  his  assurance 
that  he  will  consider  this  matter. 

AMEMSKEirT  OFTERED  BY  MR.  ROSTENKOWKI 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RosTEiotow- 
sKi: 

TITLE  V-HIGHWAY  REIVENUE  ACT  OF 
1982 

Subtitle  A— Short  Title;  Table  of  Contents; 
Amendment  of  1054  Code 

SEC.  501.  SHORT  TTTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  lie  cited 
as  the  "Highway  Revenue  Act  of  1982". 

(b)  Table  of  Contents.— 

TITLE  V— HIGHWAY  REVENUE  ACT  OF 
1982 

Subtitle  A— Short  Title;  Table  of  Contents; 
Amendment  of  1954  Code 

Sec.  501.  Short  title;  table  of  contents. 
Sec.  502.  Amendment  of  1954  Code. 
Subtitle  B— Tax  Changes 

Sec.  511.  Motor  fuel  taxes. 

Sec.  512.  Excise  tax  on  heavy  trucks. 

Sec.  513.  Heavy  truck  use  tax. 

Sec.  514.  Taxes  on  heavy  truck  tires. 

Sec.  515.  Repeal  of  tax  on  lubricating  oil. 

Sec.  516.  Period  taxes  and  exemptions  in 
effect. 

Sec.  517.  Treatment  of  certain  motor  carrier 
operating  authorities  acquired 
by  taxpayers  other  than  corpo- 
rations. 
Subtitle  C— Floor  Stock  Provisions 

Sec.  521.  Floor  Stocks  taxes. 

Sec.  522.  Floor  stocks  refunds. 

Sec.  523.  Definitions  and  special  rules. 
Subtitle  D— Highway  Trust  Pimd;  Mass 
Transit  Account 

Sec.  531.  4-year  extension  of  Highway  Trust 
Fund;  codification  of  Trust 
Fund  in  Internal  Revenue 
Code  of  1954;  establishment  of 
Mass  Transit  Account. 

SEC.  502.  AMENDMENT  OF  1*S4  CODE 

Except  as  otherwise  expressly  provided 
therein,  whenever  in  subtitle  B  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1954. 
Subtitle  B— Tax  Changes 

SBC  Sll.  MOTOR  fuel  TAXES 

(a)  Taxes  on  Gasoline,  Diesel  Fitel,  and 
Sfscial  Motor  Tvns  Increased  From  4 
Cents  A  Gallon  to  9  Cents  A  Gallon.— 

(1)  Gasoline  tax.— Subsection  (a)  of  sec- 
tion 4081  (relating  to  tax  on  gasoline)  is 
amended  by  striking  out  "4  cents  a  gaUon" 
and  Inserting  in  lieu  thereof  "9  cents  a 
gallon".  

(2)  Diesel  fuel  and  special  motor  ftjels.- 
Section  4041  (relating  to  tax  on  diesel  fuel 
and  special  motor  fuels)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting In  lieu  thereof  the  following: 

"(a)  Diesel  Fuel  and  Special  Motor 
PtntLS.- 

"(1)  Diesel  fijil.- There  is  hereby  im- 
posed a  tax  of  9  cents  a  gallon  on  any  liquid 
(other  than  any  product  taxable  under  sec- 
tion 4081)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  oi>erator  of  a  diesel-iwwered 
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highway  vehicle  for  use  m  a  fuel  In  such  ve- 
hicle, or 

"(B)  used  by  any  person  as  a  fuel  in  a 
dlesel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  sub- 
paragraph (A). 

"(2)  Spkial  motok  puBLS.-There  is 
hereby  Imposed  a  tax  of  9  cents  a  gallon  on 
benzol,  benzene,  naphtha,  liquefied  petrole- 
um gas.  casing  head  and  natural  gasoline,  or 
any  other  liquid  (other  than  kerosene,  gas 
oil.  or  fuel  oil.  or  any  product  taxable  under 
section  4081  or  paragraph  (1)  of  this  subsec- 
tion)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle 
or  mototboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat.  or 

■•(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A)." 

(b)  Exemption  por  MrrHAMOL  *itD  Etha- 

WOL  PUILS.— 

(1)  IM  omHUU- -Section  4041  is  amended 
by  adding  at  the  end  of  the  subsection  (b) 
inserted  by  subsection  (c)  of  this  section  the 
following  new  paragraph: 

"(2)     QDAUPICS     MITHAItOL     AND     eTHAWOL 

run..— 

■•(A)  IM  OKKERAL.— No  tax  Shall  be  imposed 
by  subsection  (a)  on  any  qualified  methanol 
or  ethanol  fuel. 

"(B)     QCALIPin)     METHANOL     OR     ETHANOL 

rxjiL.— The  term  qualified  methanol  or  eth- 
anol fuel'  means  any  liquid  at  least  85  per- 
cent of  which  consists  of  methanol,  ethanol, 
or  other  alcohol  produced  from  a  substance 
other  than  petroleum. 

"(C)  Termination.— On  and  after  October 
1.  1988.  subparagraph  (A)  shall  not  apply." 

(2)  Coordination  with  credit.— Subsec- 
tion (c)  of  section  44F  (relating  to  coordina- 
tion of  credit  for  alcohol  used  as  a  fuel  with 
exemption  from  excise  tax)  is  amended  by 
striking  out  "section  4041(k)  or  4081(0"  and 
inserting  in  lieu  thereof  "subsection  (b)(2) 
or  (k)  of  section  4041  or  section  4081(c)". 

(c)  Exemption  tor  Opp-Hiohway  Busi- 
ness Use.— 

(1)  Gasoline.— Subsection  (a)  of  section 
8421  (relating  to  nonhighway  use  of  gaso- 
line) is  amended  by  striking  out  the  first 
sentence  and  Inserting  in  lieu  thereof  the 
following:  "Except  as  provided  in  subsection 
(i).  if  gasoline  Is  used  in  an  off -highway 
business  use.  the  Secretary  shall  pay  (with- 
out interest)  to  the  ultimate  purchaser  of 
such  gasoline  an  amount  equal  to  the 
amount  determined  by  multiplying  the 
number  of  gallons  so  used  by  the  rate  at 
which  tax  was  imposed  on  such  gasoline 
under  section  4081." 

(2)  Diesel  puel  and  special  motor  puels.— 
Section  4041  is  amended  by  inserting  after 
subsection  (a)  the  following  new  subsection: 

■(b)  Exemption  por  Opp-Hiohway  Busi- 
ness Use:  Exemption  por  Qualipieo  Metha- 
nol AND  Ethanol  Fuel.- 

'■(  1 )  Exemption  por  opp-highway  business 

USE.- 

'(A)  In  GENEitAL.-No  tax  shall  be  imposed 
by  subsection  (a)  on  liquids  sold  for  use  or 
used  in  an  off-highway  business  use. 

'  (B)  Tax  where  other  use.— If  a  liquid  on 
which  no  tax  was  imposed  by  reason  of  sub- 
paragraph (A)  is  used  otherwise  than  in  an 
off-highway  business  use.  a  tax  shall  be  im- 
posed by  paragraph  (1)(B)  or  (2)(B)  of  sub- 
section (a)  (whichever  is  appropriate). 

••(C)  Opp-kiohway  business  use  depined.- 
For  purposes  of  this  subsection,  the  term 
'off-highway  business  use'  has  the  meaning 
given  to  such  term  by  section  6421(d)(2)." 


(3)  Clerical  AMEKOMXirrs.- 

(A)  Subparagraphs  (A)  and  (B)  of  section 
8421(d)(2)  are  each  amended  by  striking  out 
■qualified  business  use"  and  inserting  in 
lieu  thereof  "off-highway  business  use". 

(B)  The  heading  for  paragraph  (2)  of  sec- 
tion 8421(d)  is  amended  by  striking  out 
"QuALiPiED "  and  inserting  in  lieu  thereof 
•Opp-Hiohway". 

(d)  Rates  op  Tax  por  Oasohol.— 
( I )  Amendments  op  section  40Si.— 

(A)  In  general.— Paragraph  (1)  of  section 
4081(c)  (relating  to  gasoline  mixed  with  al- 
cohol) is  amended  by  striking  out  'no  Ux 
shall  be  Imposed  by  this  section  on  the  sale 
of  any  gasoline"  and  Inserting  In  lieu  there- 
of "subsection  (a)  shall  be  applied  by  substi- 
tuting 5  cents'  for  '9  cenU'  in  the  case  of 
the  sale  of  any  gasoline". 

(B)  Treatment  op  later  separation.— 

(1)  Paragraph  (2)  of  section  4081(c)  is 
amended  by  striking  out  "tax  was  not  Im- 
posed by  reason  of  this  subsection  "  and  in- 
serting in  lieu  thereof  "tax  was  imposed 
under  subsection  (a)  at  the  rate  of  5  cents  a 
gallon  by  reason  of  this  subsection". 

(ID  Paragraph  (2)  of  section  4081(c)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'The  amount  of  tax 
imposed  on  any  sale  of  such  gasoline  by 
such  person  shall  be  4  cents  a  gallon." 

(C)  Termination.— Paragraph  (4)  of  sec- 
tion 4081(c)  Is  amended  by  striking  out  "De- 
cember 31.  1992"  and  inserting  In  lieu  there- 
of "September  30.  1988". 

(2)  Amendment  op  section  404i.— Subsec- 
tion (k)  of  section  4041  (relating  to  fuels 
containing  alcohol)  is  amended  to  read  as 
follows: 

••(k)  Fuels  Containing  Alcohol.— 

(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  the 
sale  or  use  of  any  liquid  fuel  at  least  10  per- 
cent of  which  consists  of  alcohol  (as  defined 
In  section  4081(c)(3))— 

(A)  subsection  (a)  shall  be  applied  by 
substituting  '5  cents'  for  '9  cents"  each  place 
it  appears,  and 

•(B)  no  tax  shall  be  imposed  by  subsection 
(c). 

"(2)  Later  separation.— If  any  person  sep- 
arates the  liquid  fuel  from  a  mixture  of  the 
liquid  fuel  and  alcohol  to  which  paragraph 
( 1 )  applied,  such  separation  shall  be  treated 
as  a  sale  of  the  liquid  fuel.  Any  tax  Imposed 
on  such  sale  shall  be  reduced  by  the  amount 
(If  any)  of  the  tax  Imposed  on  the  sale  of 
such  mixture. 

■•(3)  Termination.— Paragraph  (1)  shall 
not  apply  to  any  sale  or  use  after  September 

30.  1988.' 

(3)  Termination  op  income  tax  credit.- 
Paragraph  (1)  of  section  44E(f)  (relating  to 
termination  of  credit  for  alcohol  used  as  a 
fuel)  Is  amended  by  striking  out  "December 

31.  1992'  and  inserting  In  lieu  thereof  "Sep- 
tember 30,  1988" 

(4)  Amendments  op  section  •427.— Subsec- 
tion (f )  of  section  8427  Is  amended  to  read  as 
follows: 

"(f)  Gasoline  Used  To  Produce  Certain 
Alcohol  Fuels.- 

••(1)  In  general.— Except  as  provided  in 
subsection  (i).  if  any  gasoline  on  which  a  tax 
imposed  by  section  4081  at  the  rate  of  9 
cents  a  gallon  is  used  by  any  person  In  pro- 
ducing a  mixture  described  In  section 
4081(c)  which  is  sold  or  used  in  such  per- 
son "s  trade  or  business,  the  Secretary  shall 
pay  (Without  Interest)  to  such  person  an 
amount  equal  to  the  amount  determined  at 
the  rate  of  4  cenU  a  gallon.  The  preceding 
sentence  shall  not  apply  with  respect  to  any 
mixture  sold  or  used  after  September  30. 
1968 


••(2)  C(X)hdination  wrra  other  repayment 
provisions.— No  amount  shall  be  payable 
under  paragraph  ( 1 )  with  respect  to  any  gas- 
oline with  respect  to  which  an  amount  Is 
payable  under  subsection  (d)  or  (e)  of  this 
section  or  under  section  6420  or  6421." 

(e)  Use  in  Certain  Taxicabs.— 

(1)  In  general.— Paragraph  (I)  of  section 
6427(e)  (relating  to  use  In  certain  taxicabs) 
is  amended  by  striking  out  "an  amount 
equal  to  the  aggregate  amount  of  the  tax 
Imposed  on  such  gasoline  or  fuel"  and  in- 
serting In  lieu  thereof  "an  amount  deter- 
mined at  the  rate  of  4  cenU  a  gallon". 

(2)  Extension  op  repayment.— Paragraph 
(3)  of  section  6427(e)  (relating  to  tennlna- 
tion)  is  amended  by  striking  out  "December 
31.  1982"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1984". 

(3)  STUDY.-The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
exemption  from  fuels  tax  provided  to  taxi- 
cabs  by  section  6427(e)  of  the  Internal  Reve- 
nue Code  of  1954.  Not  later  than  January  I. 
1984.  the  Secretary  shall  transmit  a  report 
on  the  study  conducted  under  the  preceding 
sentence  to  the  Congress,  together  with 
such  recommendations  as  he  may  deem  ad- 
visable. 

(f)  Repund  op  Motor  Fuel  Taxes  to 
Aerial  and  Other  Applicators  op  Aoricul- 
TtTRAL  StTBSTANCEs.— Paragraph  (4)  of  section 
6420(c)  (defining  use  on  a  farm  for  farming 
purposes)  is  amended  to  read  as  follows: 

"(4)  Certain  p arming  use  other  than  by 
OWNER.  ETC.— In  applying  paragraph  OKA) 
to  a  use  on  a  farm  for  any  purpose  described 
in  paragraph  (3>(A)  by  any  person  other 
than  the  owner,  tenant,  or  operator  of  such 
farm— 

"(A)  the  owner,  tenant,  or  operator  of 
such  farm  shall  be  treated  as  the  user  and 
ultimate  purchaser  of  the  gasoline,  except 
that 

"(B)  If- 

"(l)  the  person  so  using  the  gasoline  is  an 
aerial  or  other  applicator  of  fertilizers  or 
other  substances  and  Is  the  ultimate  pur- 
chaser cf  the  gasoline,  and 

"(11)  the  person  described  in  subparagraph 
(A)  waives  (at  such  tlmt  and  In  such  form 
and  manner  as  the  Secretary  shall  pre- 
scribe) his  right  to  be  treated  as  the  user 
and  ultimate  purchaser  of  the  gasoline, 
then  subparagraph  (A)  of  this  paragraph 
shall  not  apply  and  the  aerial  or  other  ap- 
plicator shall  be  treated  as  having  used  such 
gasoline  on  a  farm  for  farming  purposes." 

(g)  Technical  and  Cokporming  Amend- 
ments.- 

( 1 )  Gasoune  used  in  noncommerical  avia- 
tion.—Paragraph  (3)  of  section  4041(c)  (re- 
lating to  noncommerical  aviation)  is  amend- 
ed to  read  as  follows: 

•(3)  Rate  op  tax.— The  rate  of  Ux  im- 
posed by  paragraph  (2)  on  any  gasoline  in 
the  excess  of  12  cenU  a  gallon  over  the  rate 
at  which  tax  was  imposed  on  such  gasoline 
under  section  4081."' 

(2)  CONPORMING  amendments.- 

(A)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  striking  out  "section  4041(aMl) 
or  (b)  (I)"  and  Inserting  In  lieu  thereof 
"paragraph  (1)  (A)  of  (2)  (A)  of  section  4041 
(a)"". 

(B)  Subsection  (a)  of  section  6427  is 
amended  by  striking  out  "section  4041(a). 
(b)  or  (c)""  and  Inserting  In  lieu  thereof  "sec- 
tion 4041(a)  or  (c)" 

(C)  Paragraph  (1)  of  section  6427  (b)  U 
amended  by  striking  out  "subsection  (a)  or 
(b)  of  section  4041"  each  place  It  appears 


and  Inserting  in  lieu  thereof  "subsection  (a) 
of  section  4041". 

(D)  Subsection  (c)  of  section  6427  is 
amended  by  striking  out  "section  4941(a). 
(b)  or  (c)"  and  inserting  in  lieu  thereof  "sec- 
tion 4041(a)  or  (c)". 

(h>  Eppective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  take  effect  on  April  1, 
1983. 

(2)  For  subsection  (C)  (2i.— The  amend- 
ment made  by  subsection  (e)  (2)  shall  take 
effect  on  January  I.  1983. 

SEC.  52.  EXCISE  TAX  ON  HEAVY  TRUCKS. 

(a)  Changes  in  Existing  Manupacttjrers 
Excise  Tax.— 

(1)  Increase  in  threshold  weights.— 
Paragraph  (2)  of  section  4061(a)  (relating  to 
exclusion  for  light-duty  trucks,  etc.)  is 
amended  to  read  as  follows: 

"(2)  Exclusion  por  trucks  with  gross  ve- 

HICIX  weight  op  33,000  POUNDS  OR  LESS,  AND 

certain  trailers.— 

"(A)  The  Ux  Imposed  by  paragraph  (1) 
shall  not  apply  to  automobile  truck  chassis 
and  automobile  truck  bodies.  suiUble  for 
use  with  a  vehicle  which  has  a  gross  vehicle 
weight  of  33,000  pounds  or  less  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary). 

"(B)  Tax  imposed  by  paragraph  (1)  shall 
not  apply  to  truck  trailer  and  semitrailer 
chassis  and  bodies,  sulUble  for  use  with  a 
traUer  or  semitrailer  which  has  a  gross  vehi- 
cle weight  of  26,000  pounds  or  less  (as  de- 
termined under  regulations  prescribed  by 
the  Secretary)." 

(2)  Repeal  op  tax  on  parts  and  accesso- 
ries, termination  op  tax  imposed  at  MAiro- 
PACTURERS  LEVEL.— Section  4061  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(c)  Termination.— 

"(1)  Tax  on  parts  and  accessories.— On 
and  after  the  day  after  the  date  of  the  en- 
actment of  this  subsection,  the  tax  imposed 
by  subsection  (b)  shall  not  apply. 

"(2)  Tax  on  trucks.— On  and  after  April 
1.  1983,  the  tax  imposed  by  subsection  (a) 
shall  not  apply." 

"(3)  ExncpnoN  OP  coitain  rail  trailers 
AND  VANS.— Subsection  (a)  of  section  4063 
(relating  to  exemptions  for  specified  arti- 
cles) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(8)  Rail  •trailers  and  rail  vans.— The 
tax  imposed  under  section  4061  shall  not 
apply  in  the  case  of — 

"(A)  any  chassis  or  body  of  a  trailer  or  se- 
mitrailer which  includes  as  an  integral  part 
one  or  more  rail  axles  and  is  designed  pri- 
marily for  use  on  a  railroad,  and 

"(B)  any  parts  or  accessories  designed  pri- 
marily for  use  on  or  in  connection  with  an 
article  described  in  subparagraph  (A). 
Por  purposes  of  this  paragraph,  a  piggy- 
back trailer  or  semitrailer  shall  not  be  treat- 
ed as  designed  primarily  for  use  on  a  rail- 
road." 

(4)  Eppective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Imposition  op  Retail  Tax  on  Sale  op 
Heavy  Trucks  and  Trailers.— 

( 1 )  In  General.— Chapter  31  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  B— Heavy  Trucks  and  Trailers 
"Se:.   4051.    Imposition   of   tax   on    heavy 
trucks    and    trailers    sold    at 
retaU. 


"Sec.  4052.  Definitions  and  special  rules. 
"Sec.  4053.  Exemptions. 

"SEC.  4051.  IMPOSITION  OF  TAX  ON  HEAVY  TRUCKS 
AND  TRAILERS  SOLD  AT  RETAIL 

"(a)  Imposition  op  Tax.— 

"(1)  In  general.— There  is  hereby  imposed 
on  the  first  reUil  sale  of  the  following  arti- 
cles (including  in  each  case  parts  or  accesso- 
ries sold  on  or  in  connection  therewith  or 
with  the  sale  thereof)  a  tax  of  12  percent  of 
the  amount  for  which  the  article  is  so  sold: 

"(A)  Automobile  truck  chassis. 

"(B)  Automblle  truck  bodies. 

"(C)  Truck  trailer  and  semitrailer  chassis. 

"(D)  Truck  trailer  and  semitrailer  bodies. 

"(E)  Tractors  of  the  kind  chiefly  used  for 
highway  transporUtion  in  combination  with 
a  trailer  or  semitrailer. 

"(2)  Exclusion  por  trucks  weighing 
33,000  POUNDS  OR  LESS.— The  tax  imposed  by 
paragraph  (1)  shall  not  apply  to  automobile 
truck  chassis  and  automobile  truck  bodies, 
sulUble  for  use  with  a  vehicle  which  has  a 
gross  vehicle  weight  of  33,000  pounds  or  less 
(as  determined  under  regulations  prescribed 
by  the  Secretary). 

"(3)  Exclusion  por  trailers  weighing 
26,000  potmos  or  less.— The  Ux  imposed  by 
paragraph  (1)  shall  not  apply  to  truck  trail- 
er and  semitrailer  chassis  and  bodies,  suiU- 
ble for  use  with  a  trailer  or  semitrailer 
which  has  a  gross  vehicle  weight  of  26,000 
pounds  or  less  (as  determined  under  regula- 
tions prescribed  by  the  Secretary). 

"(4)  Sale  of  trucks,  etc.,  treated  as  sale 
OP  chassis  and  body.— Por  purposes  of  this 
subsection,  a  sale  of  an  automobile  truck  or 
truck  trailer  or  semitrailer  shall  be  consid- 
ered to  be  a  sale  of  a  chassis  and  of  a  body 
described  in  paragraph  (1). 

"(b)  Separate  Purchase  op  Truck  or 
Trailer  and  Parts  and  Acscessories  There- 
POR.— Under  regulations  prescribed  by  the 
Secretary— 

"(1)  In  general.— If  the  owner,  lessee,  or 
operator  of  a  vehicle  taxable  under  subsec- 
tion (a)  installs,  not  later  than  the  date  6 
months  after  the  date  he  placed  such  vehi- 
cle in  service,  any  part  or  accessory  on  such 
vehicle,  there  is  hereby  imposed  on  such  in- 
stallation a  tax  equal  to  12  percent  of  the 
price  of  such  part  or  accessory  and  its  in- 
stallation. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  vehicle  taxable  under  subsection 
(a)  is  a  vehicle  which  is  fully  equipped  for 
service 

"(B)  the  part  or  accessory  Installed  is  a  re- 
placement, or 

"(C)  the  aggregate  price  of  the  paits  and 
accessories  (and  their  installation)  described 
in  paragraph  (1)  does  not  exceed  $200  (or 
such  other  amount  or  amounts  as  the  Secre- 
tary may  by  regulations  prescribe). 

"(c)  Termination.- On  and  after  October 
1,  1988,  the  taxes  imposed  by  this  section 
shall  not  apply. 

"(d)  TRANsmoMAL  RxTLE.- In  the  case  of 
any  article  taxable  under  subsection  (a)  on 
which  tax  was  paid  under  section  4061(a). 
subsection  (a)  shall  be  appUed  by  substitut- 
ing '2  percent'  for  '12  percent'. 
"SEC.  4wt.  DEnmnoNa  and  special  rules. 

"(a)  First  Retail  Sale.— For  purposes  of 
this  subchapter— 

"(1)  In  oeheral.— The  term  'first  retail 
sale'  means  the  first  sale,  for  a  purpose 
other  than  for  resale,  after  nuinufacture. 
production,  or  imporUtlon. 

"(2)  Leases  consioerkd  as  sales.- Rules 
similar  to  the  rules  of  section  4217  shaU 
apply. 
"(3)  Use  treated  as  sale.— 


"(A)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  section  4051  before  the 
first  retail  sale  of  such  article,  then  such 
person  shall  be  liable  for  tax  under  section 
4051  in  the  same  manner  as  if  such  article 
were  sold  at  retail  by  him. 

"(B)  Exemption  por  use  in  further  manu- 
facture.—Subparagraph  (A)  shall  not  apply 
to  use  of  an  article  as  material  in  the  manu- 
facture or  production  of,  or  as  a  component 
part  of,  another  article  taxable  under  sec- 
tion 4051  to  be  manufactured  or  produced 
by  him. 

"(C)  CoMPtTTATioN  OP  TAX.— In  the  case  of 
any  person  made  liable  for  tax  by  subpara- 
graph (A),  the  tax  shall  be  computed  on  the 
price  at  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary, 
"(b)  Determination  op  Price.- 
"(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use, 
"(B)  there  shall  be  excluded— 
'"(i)  the  amount  of  the  Ux  imposed  by  this 
subchapter, 

"(11)  if  sUted  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  Imposed  by 
any  SUte  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(iii)  the  fair  market  value  (including  any 
tax  Imposed  by  section  4071)  at  retail  of  any 
tires  (not  including  any  metal  rim  or  rim 
base),  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 

"(2)  Sales  not  at  arm's  length.- In  the 
case  of  any  article  sold  (otherwise  than 
through  an  arm's-length  transaction)  at  less 
than  the  fair  market  price,  the  tax  under 
this  subchapter  shall  be  computed  on  the 
price  for  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

'•(c)  Certain  Combinations  Not  Treated 
AS  Further  Manufacture.— Por  purposes  of 
this  subchapter  (other  than  subsection 
(a)(3)(B),  a  person  shall  not  be  treated  as 
engaged  in  the  manufacture  of  any  article 
merely  by  reason  of  combining  such  article 
with  an  item  described  in  section  4063(d). 

"(d)  Certain  Other  Rules  Made  Applica- 
ble.—Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of— 

"(1)  subsections  (c)  and  (d)  of  section  4216 
(relating  to  partial  payments),  and 

"(2)  section  4222  (relating  to  registration), 
shall  apply  for  purposes  of  this  subchapter. 

"SEC.  40S3.  EXEMPTIONS. 

"(a)  Exemption  op  Sj>ecified  Articles.— 
No  tax  shall  be  imposed  under  section  4051 
on  any  article  specified  in  subsection  (a)  of 
section  4063. 

"(b)  Certain  Exemptions  Made  Applica- 
ble.—The  exemptions  provided  by  se<Aion 
4221  (a)  are  hereby  extended  to  the  tax  im- 
posed by  section  4051." 

(2)     TSCKinCAL     AND     CONFORJOMG     AMEND- 


(A>  Chapter  31  is  amended  by  striking  out 
the  chapter  heading  and  inserting  in  lieu 
thereof  the  f ollowinr 

•Chapter  31— RETAIL  EXCISE  TAXES 
"Subchapter  A.  Special  fuels. 
"Subchapter  B.  Heavy  trucks  and  trailers. 
"Subchapter  A— Special  Puels". 

(B)  The  Uble  of  chapters  for  subtitle  D  is 
amended  by  striking  out  the  item  relating  to 
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chapter  31  and  Inserting  m  lieu  thereof  the 
following  new  item; 

Chapter  31.  RETAIL  EXCISE  TAXES. 

(C)  Paragraph  (2)  of  section  6416(b).  as 
amended  by  this  Act.  is  amended  by  insert 
Ing     or  under  section  4051     after    section 
4041(a) ' 

(D)  Paragraph  ( 1 1  of  section  6416(a)  is 
amended  by  striking  out  chapter  31  (.spe 
clal    fuels)'    and    inserting    m    lieu    thereof 

•chapter     31     (relating     to     retail     excise 
taxes) ". 

(3)  ErrtcTivE  date  The  amendments 
made  by  this  subsection  shall  take  effect  on 
April  1.  1983 

.HE(    .511  HK.WV  TRUK  I  SK  TAX 

(a)  IwciiKASi:  IK  Rate  or  Tax  -Subsection 
(a)  of  section  4481  (relating  to  impasition  of 
tax)  is  amended  to  read  as  follows 

(a)  Imposition  or  Tax.  A  tax  hereby  im 
posed  on  the  use  of  any  highway  motor  ve 
hide  which  (together  with  the  .semitrailers 
and  trailers  customarily  used  in  connection 
with  highway  motor  vehicles  of  the  same 
type  as  such  highway  motor  vehicle)  has  a 
taxable  gross  weight  of  at  least  33,000 
pounds  at  the  rate  specified  in  the  following 
table: 
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(b)  ExMiFTiow  Where  Truck  Used  for 
L*ss  Thau  2.500  Miuss  on  Public  High- 
ways.—Section  4483  (relating  to  exemptions 
from  highway  use  lax)  is  amended  by 
adding  after  subsection  (o  thereof  the  fol- 
lowing new  subsection; 

■(d)  Exemption  por  Trucks  Used  for  Less 
Thaji  2.500  Miles  on  Public  Hichways.- 

••(  1 )  Suspension  of  tax.— 

"(A)  In  general.— If— 

•(1)  it  is  reasonable  to  expect  that  the  use 
of  any  highway  motor  vehicle  on  public 
highways  during  any  taxable  period  will  be 
less  than  2.500  miles,  and 

•■(ii)  the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  by 
forms  or  regulations  require  with  respect  to 
the  expected  use  of  such  vehicle, 
then  the  collection  of  the  tax  imposed  by 
section  4481  with  respect  to  the  use  of  such 
vehicle  shall  be  suspended  during  the  tax- 
able period. 

"(B)  Suspension  ceases  to  apply  where 
USE  exceeds  2.500  miles. -Subparagraph  (A) 
shall  cease  to  apply  with  respect  to  any 
highway  motor  vehicle  whenever  the  use  of 
such  vehicle  on  public  highways  during  the 
taxable  period  exceeds  2.500  miles. 

•■(2)  Exemption.— If- 

•(A)  the  collection  of  the  tax  Imposed  by 
section  4481  with  respect  to  any  highway 
motor  vehicle  is  suspended  under  paragraph 

(1). 

■•(B)  such  vehicle  is  not  used  during  the 
taxable  period  on  public  highways  for  more 
than  2.500  miles,  and 

■•(C)  except  as  otherwise  provided  in  regu- 
lations, the  owner  of  such  vehicle  famishes 
such  information  as  the  Secretary  may  re 
quire  with  respect  to  the  use  of  such  vehicle 
during  the  taxable  period. 


then  no  tax  shall  be  Imposed  by  section  4481 
on  the  use  of  such  vehicle  for  the  taxable 
period. 

(3)  Refund  where  tax  paid  and  vehicle 
not  used  for  more  than  j. 500  miles— if— 

••(A)  the  tax  imposed  by  section  4481  is 
paid  with  respect  to  any  highway  motor  ve- 
hicle for  any  taxable  perlixJ.  and 

(B)  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with 
respect  to  such  taxable  period, 
the  amount  of  such  lax  shall  be  credited  or 
refunded  (without  interest)  to  the  person 
who  paid  such  tax. 

<4)  Relief  from  liability  for  tax  under 

CERTAIN      CIRCUMSTANCES      WHERE      TRUCK      IS 

TRANSFERRED— Under  regulations  prescribed 
by  the  Secretary,  the  owner  of  a  highway 
motor  vehicle  with  respect  to  which  the  col- 
lection of  the  tax  Imposed  by  section  4481  is 
suspended  under  paragraph  <  1 )  shall  not  be 
liable  for  the  lax  imposed  by  section  4481 
I  and  the  new  owner  shall  be  liable  for  such 
tax)  with  respect  to  .such  vehicle  if- 

(A)  such  vehicle  is  transferred  to  a  new 
owner. 

(B)  such  suspension  Is  In  effect  at  the 
time  of  such  transfer,  and 

•■(Ci  the  old  owner  furnishes  such  infor- 
mation as  the  Secretary  by  forms  and  regu- 
lations requires  with  respect  to  the  transfer 
of  such  vehicle. 

(5)  Owner  defined. -For  purposes  of  this 
subsection,  the  term  owner'  means,  with  re- 
spect to  any  highway  motor  vehicle,  the 
person  described  In  section  4481(b).  " 

(c)  Clarification  of  Trailers  Customari- 
ly Used  in  Connection  With  Highway 
Motor  Vehicles.- 

(1)  Subsection  (c)  of  section  4482  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

(5)  CusTOBtARY  USE.— A  Semitrailer  or 
trailer  shall  be  treated  as  customarily  used 
in  connection  with  a  highway  motor  vehicle 
if  such  vehicle  is  equipped  to  tow  such  semi- 
trailer or  trailer." 

(2)  The  heading  for  subsection  (c)  of  sec- 
tion 4482  is  amended  by  Inserting  and  Spe- 
cial Rule  '  after  •DEriNiTioHS"'. 

••(d)  Special  Role  for  Taxable  Period  in 
Which  Termination  Date  OcctJRS.— Section 
4482  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection; 

•(d)  Special  Rule  for  Taxable  Period  in 
Which  Termination  Date  Occurs.— In  the 
case  of  the  taxable  period  which  ends  on 
September  30.  1988.  the  amount  of  the  tax 
imposed  by  section  4481  with  respect  to  any 
highway  motor  vehicle  shall  be  determined 
by  reducing  each  dollar  amount  In  the  table 
contained  In  section  4481(a)  by  75  percent." 

(e)  ErPECTivE  Date.— 

(1)  In  gekeral.— Except  as  otherwise  pro- 
vided in  this  sul»ectlon.  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1984. 

(2)  Short  taxable  periods.— For  purposes 
of  subchapter  D  of  chapter  36  of  the  Inter- 
nal Revenue  Code  of  1954— 

(A)  the  period  beginning  on  July  1,  1983. 
and  ending  on  December  31.  1983.  and 

(B)  the  period  beginning  on  January  1. 
1984.  and  ending  on  June  30.  1984. 

shall  each  be  treated  as  a  taxable  period. 

(3)  Transitional  rule  for  first  short 
PERIOD  -In  the  case  of  the  taxable  period 
beginning  on  July  1.  1983,  the  tax  Imposed 
by  section  4481(a)  of  such  code  with  respect 
to  the  use  of  any  highway  motor  vehicle 
shall  be  determined  by  substituting  "$1.50 
for  such  period"  for  -$3.00  a  year"  in  such 
section  4481(a). 


(4)  Transitional  rule  for  second  short 
PERiOD.-In  the  case  of  the  taxable  period 
beginning  on  January  1.  1984— 

(A)  the  amount  of  the  lax  imposed  by  sec- 
lion  4481(a)  of  such  Code  (as  amended  by 
this  section)  on  the  use  of  any  highway 
motor  vehicle  shall  be  determined  by  cut- 
ting In  half  each  dollar  amount  In  the  table 
conUlned  In  such  section  4481(a).  and 

(B)  subsection  (d)  of  section  4483  of  such 
C(3de  (as  amended  by  subsection  (b))  shall 
be    applied    by    substituting       1.250 '     for 

•2.500^  each  place  It  appears. 

(5)  Coordination  with  iwstallmewt  pay- 
ment OF  TAX.— 

(A)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  by  forms  or  regulation  pro- 
vide for  appropriate  adjustments  in  the  ap- 
plication of  section  6156  of  such  Code  with 
respect  to  the  taxable  periods  referred  to  in 
paragraph  (2). 
'B)  For  purposes  of  subparagraph  (A)— 
(i)  there  shall  be  substituted  for  the  table 
appearing  in  section  6156(a)  of  such  Code 
the  following  table; 

U   liability   Is  incurred    The  number  of  insUll- 
In-  ment»  shall  be— 

July.    August.    Septem-    2'.  and 
brr.    January.    Febru- 
ary, or  March 

(11)  In  lieu  of  subsection  (e)  of  such  section 
6156.  this  paragraph  shall  not  apply  to  any 
liability  for  tax  incurred  in  October.  Novem- 
ber. December.  April,  May,  or  June. 

(f)  Study  op  Alterwatives  to  Tax  on  Use 
OF  Heavy  Trucks— 

(1)  In  general.— The  SecreUry  of  Trans- 
portation (In  consulUtion  with  the  Secre- 
tary of  the  Treasury)  shall  conduct  a  study 
of- 

(A)  alternatives  to  the  tax  on  heavy  vehi- 
cles imposed  by  section  4481(a)  of  the  Inter- 
nal Revenue  Code  of  1954,  and 

(B)  plans  for  Improving  the  collecting  and 
enforcement  of  such  tax  and  alternatives  to 
such  tax. 

(2)  Alternatives  included.- The  alterna- 
tives studied  under  paragraph  (1)  shall  In- 
clude taxes  based  either  singly  or  in  sulUble 
combinations  on  vehicle  size  or  configura- 
tion; vehicle  weight,  both  registered  and 
actual  operating  weight:  and  distance  trav- 
eled. Plans  for  Improving  tax  collection  and 
enforcement  shall,  to  the  extent  practical, 
provide  for  Federal  and  SUte  cooperation  In 
such  activities. 

(3)  Consultation  with  state  officials 
AND  other  affected  PARTiES.-Thc  Study  re- 
quired under  subsection  (a)  shall  be  con- 
ducted in  consultation  with  SUte  officials, 
motor  carriers,  and  other  affected  parties. 

(4)  REPORT.-Not  later  than  January  I. 
1985.  the  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  RepresenUtives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  para- 
graph (1)  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  su.  taxes  on  heavy  trick  tires. 

(a)  General  Role.— Subsection  (a)  of  sec- 
tion 4071  (relating  to  Imposition  and  rate  of 
tax  on  tires  and  tubes)  is  amended  to  read 
as  follows; 

(a)  Imposition  and  Rate  of  Tax. -There 
is  hereby  imposed  on  the  following  articles. 
If  wholly  or  In  part  made  of  rubber,  sold  by 
the  manufacturer,  producer,  or  importer  a 
tax  at  the  following  rates; 

"(l)  Any  tire  of  the  type  used  on  highway 
vehicles  which  weighs  more  than  100 
pounds,  25  cents  a  pound. 

'•(2)  Tread  rubber.  25  cents  a  pound". 


(b)  Exemption  for  Tread  Rubber  Used  in 
Recapping  or  Retreading  Tires  Weighing 
100  Pounds  or  Less.— 

(1)  Subsection  (c)  of  section  4073  (relating 
to  exemption  from  tax  on  tread  rubber  in 
certain  cases)  Is  amended  to  read  as  follows; 

••(c)  Exemption  From  Tax  on  Tread 
Rubber  in  Certain  Cases.— Under  regula- 
tions prescribed  by  the  Secretary,  the  tax 
imposed  by  section  4071(a)(2)  shall  not 
apply  to  tread  rubber  used  by  the  manufac- 
turer, producer,  or  importer  (or  sold  by  the 
manufacturer,  producer,  or  Importer  for 
use)  otherwise  than  in  the  recapping  or  re- 
treading of  any  tire  which  (after  recapping 
or  retreading)— 

••(  1 )  is  of  the  type  used  on  highway  vehi- 
cles, and 

••(2)  weighs  more  than  100  pounds.". 

(2)  Clause  (1)  of  section  6416(b)(2)(G)  (re- 
lating to  specified  uses  and  resales)  is 
amended  to  read  as  follows; 

■■(i)  used  or  sold  for  use  otherwise  than  in 
the  recapping  or  retreading  of  any  tire 
which  (after  recapping  or  retreading)- 

(I)  is  of  the  type  used  on  highway  vehi- 
cles (as  defined  in  section  4072(c)),  and 

■■(II)  weighs  more  than  100  pounds.". 

(3)  Subsection  (d)  of  section  4222  (relating 
to  registration  in  the  case  of  certain  other 
exemptions)  is  amended  by  inserting 
•■4073(c)."  after  •■4064{b)(lKC),". 

(c)  Technical  and  Clerical  Amend- 
ments.— 

(1)  The  first  sentence  of  section  4071(b)  is 
amended  by  striking  out  ■or  irmer  tube" 
and  by  striking  out  'or  tube  "  each  place  it 
appears. 

(2)  Subsection  (e)  of  section  4071  is 
amended— 

(A)  by  striking  out  "or  inner  tubes  (other 
than  bicycle  tires  and  inner  tubes)",  and 

(B)  by  striking  out  "and  inner  tubes"  in 
paragraphs  (1)  and  (2). 

(3)  Subsection  (b)  of  section  4218  is 
amended— 

(A)  by  striking  out  "or  inner  tube",  and 

(B)  by  striking  out  "Except  as  provided  in 
subsection  (d),  if"  and  inserting  in  lieu 
thereof  'If". 

{4)(A)  The  heading  for  part  II  of  subchap- 
ter A  of  chapter  32  is  amended  by  striking 
out  "AND  tubes". 

(B)  The  table  of  parts  for  subchapter  A  of 
chapter  32  is  amended  by  striking  out  "and 
tubes  "  In  the  Item  relating  to  part  II. 

(5)  The  heading  for  subsection  (b)  of  sec- 
tion 4218  is  amended  by  striking  out  'and 
Tubes". 

(6)(A)  Section  4218  is  amended  by  striking 
out  subsection  (d)  and  by  redesignating  sub- 
section (e)  as  subsection  (d). 

(B)  Subsection  (a)  of  section  4218  is 
amended  by  striking  out  "(b),  (c),  or  (d)" 
and  inserting  in  lieu  thereof  "(b)  or  (c)". 

(7)(A)  Paragraph  (2)  of  section  4221(e)  is 
amended— 

(i)  by  striking  out  "or  irmer  tube"  each 
place  it  appears;  and 

(ii)  by  striking  out  "or  tube"'  each  place  it 
appears. 

(B)  The  heading  for  paragraph  (2)  of  sec- 
tion 4221(e)  is  amended  by  striking  out  "and 
tubes"". 

(8)  Subsection  (e)  of  section  4221  Is 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (3)  and  (4),  respectively. 

(9)(A)  Subparagraph  (A)  of  section 
4221(e)(3).  as  redesignated  by  paragraph  (8). 
Is  amended  to  read  as  follows; 

"(A)  the  tax  imposed  by  paragraph  (1)  of 
section  4071(a)  shall  not  apply  in  the  case  of 
tires  sold  for  use  by  the  purchaser  on  or  in 
connection  with  a  qualified  bus,  and" 


(B)  Subparagraph  (B)  of  section 
4221(e)(3),  as  redesignated  by  paragraph  (8). 
is  amended  by  striking  out  "paragraph  (4)" 
and  inserting  in  lieu  thereof  "paragraph 
(2)". 

(C)  The  heading  for  paragraph  (3)  of  sec- 
tion 4221(e)  as  redesignated  by  paragraph 
(8),  is  amended  by  striking  out "",  tubes,'". 

(lOKA)  Paragraph  (1)  of  section  6412(a)  is 
amended— 

(I)  by  striking  out  "tubes,"  in  the  heading, 
(ii)  by  striking  out  •'4071(a)(1),  (3),  or  (4)" 

and  inserting  in  lieu  thereof  "407 1(a)(1)  or 
(2)"',  and 

(iii)  by  striking  out  the  last  sentence. 

(B)  Subparagraph  (A)  of  section 
6412(a)(2)  is  amended  by  striking  out  "sec- 
tion 4071(a)(4) "  and  inserting  in  lieu  thereof 
"section  4071(a)(2)". 

(II)  Subparagraph  (G)  of  section 
6416(b)(2)  is  amended  by  striking  out  "sec- 
tion 4071(a)(4)"  and  inserting  in  lieu  thereof 

"section  4071(a)(2)". 

(12)  Subparagraph  (L)  of  section 
6416(b)(2)  is  amended  to  read  as  follows: 

"(L)  in  the  case  of  any  tire  taxable  under 
paragraph  (1)  of  section  4071(a),  sold  to  any 
person  for  use  as  described  in  section 
4221(e)(3)(A);". 

(13)  Subparagraph  (M)  of  section 
6416(b)(2)  is  amended  by  striking  out  "para- 
graph (4)"  and  inserting  in  lieu  thereof 
"paragraph  (2)"'. 

(14)(A)  Subparagraph  (C)  of  section 
6416(b)(3)  is  amended  by  striking  out  'or 
inner  tube". 

(B)  Subparagraph  (D)  of  section 
6416(b)(3)  is  amended  by  striking  out  "sec- 
tion 4071(a)(4)"  and  inserting  in  lieu  thereof 

■section  4071(aK2)"'. 

(C)  Paragraph  (3)  of  section  6416(b)  is 
amended  by  striking  out  subparagraph  (E), 
by  adding  'or"  at  the  end  of  subparagraph 
(D).  and  by  redesignating  subparagraph  (P) 
as  subparagraph  (E). 

(15)(A)  Subparagraph  (A)  of  section 
6416(b)(4)  Is  amended  by  striking  out  "sec- 
tion 4071(a)(4)"  and  inserting  in  lieu  thereof 
"section  4071(a)(2)'. 

(B)  Paragraph  (4)  of  section  6416(b)  is 
amended  by  striking  out  "or  inner  tube" 
each  place  it  appears. 

(C)  The  heading  for  paragraph  (4)  of  sec- 
tion 6416(b)  is  amended  by  striking  out  "', 
inner  tubes". 

(16)(A)  Subsection  (c)  of  section  6416  is 
amended— 

(i)  by  striking  out  "or  Inner  Tt«ES"  in  the 
heading,  and 

(ii)  by  striking  out  "or  inner  tubes"  in  the 
text. 

(B)  Paragraphs  (1)  and  (2)  of  subsection 
(c)  of  section  6416  are  amended  to  read  as 
follows: 

"(1)  If  such  tires  were  taxable  under  sec- 
tion 4071  (relating  to  tax  on  tires),  the  pur- 
chase price  (less  the  part  of  such  price  at- 
tributable to  the  metal  rim  or  rim  base);  or 

"(2)  if  such  tires  were  taxable  under  sec- 
tion 4218  (relating  to  use  by  manufacturer, 
producer,  or  importer),  the  price  (less  the 
part  of  such  price  attributable  to  the  metal 
rim  or  rim  base)  at  which  such  or  similar 
tires  are  sold,  in  the  ordinary  course  of 
trade,  by  manufacturers,  producers,  or  im- 
porters thereof,  as  determined  by  the  Secre- 
tary." 

(17)  Subsection  (b)  of  section  9502  is 
amended  by  inserting  "and"  at  the  end  of 
paragraph  (1).  by  striking  out  ";  and"  at  the 
end  of  paragraph  (2)  and  Inserting  in  lieu 
thereof  a  period,  and  by  striking  out  para- 
graph (3). 

(d)  Effective  Date.— The- amendments 
made  by  this  section  shall  apply  to  articles 
sold  on  or  after  January  1, 1984. 


SEC.  515.  REPEAL  OF  TAX  ON  LUBRICA'nNG  OIL. 

(a)  General  Rule.— Subpart  B  of  part  III 
of  subchapter  A  of  chapter  32  (relating  to 
tax  on  lubricating  oil)  is  hereby  repealed. 

(b)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is 
amended  by  striking  out  "4083.  or  4093"  and 
inserting  in  lieu  thereof  "or  4083". 

(2)  Subsection  (d)  of  section  4222  is 
amended  by  striking  out  ""4093.". 

(3)  (A)  Section  6206  is  amended  by  strik- 
ing out  "4091  (with  respect  to  payments 
under  section  6424)."  and  by  striking  out 

"6424."  each  place  it  appears  in  the  heading 
and  the  text. 

(B)  The  table  of  sections  for  subchapter  A 
of  chapter  63  is  amended  by  striking  out 

•6424,"  in  the  item  relating  to  section  6206. 

(4)  Paragraph  (2)  of  section  6416(b)  is 
amended— 

(A)  by  striking  out  subparagraph  (N), 

(B)  by  striking  out  the  next  to  the  last 
sentence. 

(C)  by  inserting  "or""  at  the  end  of  sub- 
paragraph (L),  and 

(D)  by  striking  out  ";  or"  at  the  end  of 
subparagraph  (M)  and  inserting  in  lieu 
thereof  a  period. 

(5)  Section  6424  (relating  to  lubricating  oil 
used  for  certain  nontaxable  purposes)  is 
hereby  repealed. 

(6)  (A)  Subsection  (a)  of  section  39  Is 
amended  by  striking  out  paragraph  (3),  by 
redesignating  paragraph  (4)  as  paragraph 
(3).  and  by  inserting  "and"  at  the  end  of 
paragraph  (2). 

(B)  Subsection  (b)  of  section  39  is  amend- 
ed- 

(i)  by  striking  out  "section  6421,  6424,  or 
6427"  and  inserting  in  lieu  thereof  "section 
6421  or  6427",  and 

(ii)  by  striking  out  "section  6421(i), 
6424(f),  or  6427(i)"  and  inserting  in  lieu 
thereof  "section  6421(1)  or  6427(1)". 

(C)  The  heading  for  section  39  is  amended 
by  striking  out  ".  special  rules,  and  lubricat- 
ing oil"  and  inserting  in  lieu  thereof  "and 
special  fuels". 

(D)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out "',  special  fuels,  and 
lubricating  oil "  in  the  item  relating  to  sec- 
tion 39  and  inserting  in  lieu  thereof  "and 
special  fuels". 

(E)  Sections  874(a)  and  6201(aK4)  are 
each  amended  by  striking  out  ",  special 
fuels,  and  lubricating  oil"  and  inserting  in 
lieu  thereof  "and  special  fuels". 

(F)  Paragraph  (2>-  of  section  882(c)  is 
amended  by  striking  out  "and  lubricating 
oil". 

(7)  Subparagraph  (C)  of  section  6421(d)(2) 
is  amended  by  striking  out  ",  special  motor 
fuels,  and  lubricating  oU"  and  Inserting  in 
lieu  thereof  "and  special  motor  fuels". 

(8)  Section  4101  U  amended  by  striking 
out  "or  section  4091". 

(9)  Section  4102  U  amended  by  striking 
out  "or  lubricating  oils". 

(10)  Paragraph  (9)  of  section  6504  is 
amended  by  striking  out  "6424  (relating  to 
lubricating  oil  used  for  certain  nontaxable 
purposes)."  and  by  striking  out  ■•6424.'. 

(11)(A)  Subsection  (a)  of  section  6675  is 
amended  by  striking  out  "6424  (relating  to 
lubricating  oil  used  for  certain  nontaxble 
purposes).". 

(B)  Paragraph  (1)  of  section  6675(b)  is 
amended  by  striking  out  "6424,"'. 

(C)  The  heading  for  section  6675  is 
amended  by  striking  out    "or  lubricating 

OIL". 

(D)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out  "or 
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lubricating  oil"  in  the  Item  relating  to  sec- 
tion M75.  _  „^„. 
(13)  Sections  7210.  7803.  7604.  7605. 
7609<cMl).  and  7ei0<c)  are  each  amended  by 
striking  out  •  M24(d)(2)."  each  place  It  ap- 
pears. 

(13)  The  table  of  subpart  for  part  III  of 
subchapter  A  of  chapter  32  la  amended  by 
striking  out  the  Item  relating  to  subpart  B. 

(14)  The  table  of  sections  for  subchapter 
B  of  chapter  65  Is  amended  by  striking  out 
the  Item  relating  to  section  6424. 

(c)  EmcTivs  DAT*.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  articles  sold  after  the  date  of  the 
enactment  of  this  Act. 

SKC.    SIS.    PERIOD    TAXES    A.ND    EXEMPTIONS*    IN 

ErrErr 
(a)  Period  Taxes  iw  Effect.— 

( 1 )  Special  fuels  tax.— 

(A)  Subsection  (a)  of  section  4041  (as 
amended  by  this  Act)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: „ 

"(3)  TERMmATiow.— On  and  after  Octotier 
1.  1088.  the  taxes  Imposed  by  this  subsection 
shall  not  apply."  _^,    . 

(B)  Subsection  (e)  of  section  4041  Is 
hereby  repealed. 

(2)  Tiaxs  Ai»B  TKBAO  «UB«ER.— Subsectlon 
(d)  of  section  4071  Is  amended  to  read  as  fol- 
lows: ^ 

"(d)  TEXMiiiATioN.-On  and  after  October 
1,  1988.  the  taxes  Imposed  by  sulwectlon  (a) 
shall  not  apply." 

(3)  Oasouhe,— Subsection  (b)  of  section 
4081  Is  amended  to  read  as  follows: 

"(b)  Temmhatioh.- On  and  after  October 
1.  1988.  the  taxes  Imposed  by  this  section 
shall  not  apply." 

(4)  Highway  dsb  tax. -Sections  4481(e) 
and  4482(c)(4)  are  each  amended  by  striking 
out  "1984"  each  place  It  appears  and  Insert- 
ing in  lieu  thereof  "1988". 

(5)  PLOoa  STOCKS  TAXES. -Paragraph  ( 1 )  of 
section  6412(a)  (relating  to  fioor  stocks  re- 
funds) Is  amended— 

(A)  by  striking  out  "1985"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "1989" 
and 

(B)  by  striking  out  "1984"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof    1988". 

(6)  Othee  PROvisioNS.-Paragraph  (2)  of 
section  6156(e)  (relating  to  Installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) and  subsection  (h)  of  section  6421  (re- 
lating to  tax  on  gasoline  used  for  certain 
nonhlghway  purposes  or  by  local  transit  sys- 
tems) are  each  amended  by  striking  out 
"1984"  and  Inserting  in  lieu  thereof  "1988". 

(b)  Tekmiwatiow  of  ExEMmows  — 

(IMA)  Subsection  (f)  of  section  4041  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Tehmiwatiok— On  and  after  October 
1.  1988.  paragraph  (1)  shall  not  apply." 

(B)  Subsection  (g)  of  section  4041  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Paragraphs  (2) 
and  (4)  shall  not  apply  on  and  after  October 
1.  1988. 

(2)  Subsection  (a)  of  section  4221  (relating 
to  certain  tax  resales)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  taxes  imposed  by  sec- 
tion 4051.  4071.  or  4081.  paragraphs  (4)  and 
(5)  shall  not  apply  on  and  after  October  1. 
1988." 

(3)  Section  4483  (relating  to  exemption  for 
highway  use  tax)  Is  amended  by  adding 
after  subsection  (d)  thereof  the  following 
new  subsection: 

"(e)  Tewiinatiom  of  Exemptiows.— Sub- 
sections (a)  and  (c)  shall  not  apply  on  and 
after  October  1.  1988." 


(4)  Section  6420  (relating  to  gasoline  used 
on  farms)  Is  amended  by  redesignating  sub- 
section (h)  as  subaectlon  (1)  and  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
section: ^  „ 

"(h)  Texmihatiow.— This  section  shall 
apply  only  with  respect  to  gasoline  pur- 
chased before  October  1.  1988." 

(5)  Section  6427  Is  amended  by  redesignat- 
ing subaectlon  (k)  as  subsection  (1)  and  by 
Inserting  after  subsection  (J)  the  foUowtng 
new  subsection: 

"(k)  Teiuiihatioii  op  StiBSECTioits  (a),  (b). 
(c),  AHD  (d).-Subsectlons  (a),  (b),  (c).  and 
(d)  shall  only  apply  with  respect  to  fuels 
purchased  before  Octot)er  1.  1988." 
SEC  sn.  Ti«:ATME.vr  or  certain  motor  carri- 
er    OPERATING     AITHORITIES     AC- 
Ql'iREO  BY  TAXPAYERS  OTHER  THAN 
CORPORATIONR 

(a)  Oekeral  RULE.-Para«raph  (2)  of  sec- 
tion 266(c)  of  the  Economic  Recovery  Tax 
Act  of  1981  (relating  to  stock  acquisitions  of 
motor  carrier  operating  authorities)  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sut>- 
paragraph: 

"(B)  TREATMnrr  op  certaih  hohcorporate 
taxpayers. -Under  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  del- 
egate, and  at  the  election  of  the  holder  of 
the  authority.  In  any  case  In  which— 

"(i)  a  noncorporate  taxpayer  or  group  of 
noncorporate  taxpayers  on  or  before  July  1. 
1980.  acquired  in  one  purchase  stock  in  a 
corporation  which  held,  directly  or  Indirect- 
ly, any  motor  carrier  operating  authority  at 
the  time  of  such  acquisition,  and 

"(ID  the  acquisition  referred  to  in  clause 
(i)  would  have  satisfied  the  requlremenU  of 
subparagraph  (A)  if  the  stock  had  been  ac- 
quired by  a  corporation, 
then,  for  purposes  of  subparagraphs  (A)  and 
(C).  the  noncorporate  taxpayer  or  group  of 
noncorporate  taxpayers  referred  to  in 
clause  (1)  shall  be  treated  as  a  corporation. 
The  preceding  sentence  shall  apply  only  If 
such  noncorporate  taxpayer  (or  group  of 
noncorporate  taxpayers)  on  July  1.  1980. 
held  stock  constituting  control  (within  the 
meaning  of  section  368(c)  of  the  Internal 
Revenue  Code  of  1954)  of  the  corporation 
holding  (directly  or  Indirectly)  the  motor 
carrier  operating  authority." 

(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  July  30.  1980. 
Subtitle  C— Floor  Stock  Provisions 

sec.  iZI.  PUM>R  STOCKS  TAXES. 

(a)  1983  Tax  oh  OASOLiifE.— On  gasoline 
subject  to  tax  under  section  4081  which,  on 
April  1.  1983.  U  held  by  a  dealer  for  sale, 
there  U  hereby  Imposed  a  floor  stocks  tax  at 
the  rate  of  5  cenU  a  gallon. 

(b)  1984  Tax  oh  Tires  ahd  Tread 
Rubber.- On  any  article  which  would  be 
subject  to  tax  under  paragraph  (1)  or  (2)  of 
section  4071(a)  If  sold  by  the  manufacturer, 
producer,  or  Importer  on  or  after  January  1. 
1984.  which  on  January  1,  1984.  is  held  by  a 
dealer  and  has  not  been  used  and  is  Intend- 
ed for  sale,  there  shall  be  Imposed  a  floor 
stocks  tax  equal  to— 

(1 )  In  the  case  of  an  article  taxable  under 
paragraph  (1)  of  section  4071(a).  15.25  cenU 
a  pound,  and 

(2)  In  the  case  of  an  article  taxable  under 
paragraph  (2)  of  section  4071(a),  20  cenU  a 
pound. 

In  the  case  of  tread  rubber,  the  tax  Imposed 
by  this  subsection  shall  not  apply  In  the 
case  of  any  person  If  such  person  estab- 
lUhes.  to  the  satUfactlon  of  the  Secretary  of 


the  Treasury  or  his  delegate,  that  all  tread 
rubber  held  by  him  on  January  1.  1984.  will 
be  used  otherwise  than  In  the  recapping  or 
retreading  of  tires  which  are  of  the  type 
used  on  highway  vehicles  (as  defined  In  sec- 
tion 4072(c))  and  which  weigh  more  than 
100  pounds. 

(c)  OvERPAYMEirr  OP  Floor  Stocks 
Taxes. -Section  6416  shall  apply  In  respect 
of  the  floor  stocks  taxes  Imposed  by  this 
section,  so  as  to  entitle,  subject  to  all  provi- 
sions of  section  6416.  any  person  paying 
such  floor  stocks  taxes  to  a  credit  or  refund 
thereof  for  any  of  the  reasons  specified  In 
section  6416. 

(d)  Dub  Date  of  Taxes.— The  taxes  Im- 
posed by  thU  section  shall  be  paid  at  such 
time  after— 

(1)  May  15. 1983.  In  the  case  of  the  tax  Im- 
posed by  subsection  (a),  or 

(2)  February  15,  1984.  In  the  case  of  the 
tax  Imposed  by  subsection  (b).  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate. 

(e)  Trajisper  op  Floor  Stocks  Taxes  to 
Highway  Trust  Fuhd.— For  purposes  of  de- 
termining the  amount  transferred  to  the 
Highway  Tnist  Fund  for  any  period,  the 
taxes  Imposed  by  this  section  shall  be  treat- 
ed as  If  they  were  Imposed  by  secUon  4081 
or  4071  of  the  Internal  Revenue  Code  of 
1954,  whichever  Is  appropriate. 

SEC.  sn.  FLOOR  STOCKS  REFUNDS. 

(a)  Oeheral  Rule.— 

(1)  In  OEHERAL.— Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act. 
any  tax-repealed  article  has  been  sold  by 
the  manufacturer,  producer,  or  Importer 
and  on  such  day  Is  held  by  a  dealer  and  has 
not  been  used  and  Is  Intended  for  sale,  there 
shall  be  credited  or  refunded  (without  Inter- 
est) to  the  manufacturer,  producer,  or  Im- 
porter an  amount  equal  to  the  tax  paid  by 
such  manufacturer,  producer,  or  Importer 
on  his  sale  of  the  article  if — 

(A)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treastiry  or  his 
delegate  before  October  1,  1983,  based  on  a 
request  submitted  to  the  manufacturer,  pro- 
ducer, or  Importer  before  July  I.  1983,  by 
the  dealer  who  held  the  article  In  respect  of 
which  the  credit  or  refund  is  claimed,  and 

(B)  on  or  before  October  1.  1983,  reim- 
bursement has  been  made  to  the  dealer  by 
the  manufacturer,  producer,  or  importer  In 
an  amount  equal  to  the  tax  paid  on  the  arti- 
cle or  written  consent  has  been  obtained 
from  the  dealer  to  allowance  of  the  credit  or 
refund. 

(2)  LmiTATlOH  OH  ELIGIBILITY  FOR  CREDIT 

OR  REPUHO.— No  manufacturer,  producer,  or 
Importer  shall  be  entitled  to  credit  or 
refund  under  paragraph  ( 1 )  unless  he  has  in 
his  possession  such  evidence  of  the  invento- 
ries with  respect  to  which  the  credit  or 
refund  Is  claimed  as  may  be  required  by  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate  under  this  subsec- 
tion. 

(3)  Other  laws  applicable.— All  provisions 
of  law,  Including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section 
4061,  4071,  or  4091  (whichever  is  appropri- 
ate) shall,  insofar  as  applicable  and  not  In- 
consistent with  paragraphs  (1)  and  (2)  of 
this  subsection,  apply  In  respect  of  the  cred- 
its and  refunds  provided  for  In  paragraph 
( 1 )  to  the  same  extent  as  If  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

(b)  Refithds  With  Respect  to  Certaih 
CoHSUMKR  Purchases  op  Trucks  ahd  Trail- 
ers.— 


(1)  IH  oereral.— Except  as  otherwise  pro- 
vided In  paragraph  (2).  where  after  Decem- 
ber 2.  1982,  and  before  the  day  after  the 
date  of  the  enactment  of  this  Act,  a  tax-re- 
pealed article  on  which  tax  was  imposed  by 
section  4061(a)  has  been  sold  to  an  ultimate 
purchaser,  there  shall  be  credited  or  refund- 
ed (without  interest)  to  the  manufacturer, 
producer,  or  importer  of  such  article  an 
amount  equal  to  the  tax  paid  by  such  manu- 
facturer, producer,  or  importer  on  his  sale 
of  the  article. 

(2)  LiMITATIOH  of  ELIOIBILfTY   FOR  CREDIT 

OR  REPtTHD.- No  manufacturer,  producer,  or 
Importer  shall  be  entitled  to  a  credit  or 
refund  under  paragraph  (1)  with  respect  to 
an  article  unless— 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 
chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section. 

(B)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  or  his 
delegate  before  October  1,  1983,  based  on  In- 
formation submitted  to  the  manufacturer, 
producer,  or  importer  before  July  1,  1983  by 
the  person  who  sold  the  article  (in  respect 
of  which  the  credit  or  refund  is  claimed)  to 
the  ultimate  purchaser,  and 

(C)  on  or  before  October  1,  1983,  reim- 
bursement has  been  made  to  the  ultimate 
purchaser  In  an  amount  equal  to  the  tax 
paid  on  the  article. 

(3)  Other  laws  applicable.— All  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section 
4061(a)  shall,  insofar  ss  applicable  and  not 
inconsistent  with  paragraph  (1)  or  (2)  of 
this  sulKCCtion,  apply  in  respect  of  the  cred- 
its and  refunds  provided  for  in  paragraph 
( 1 )  to  the  same  extent  as  if  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

(c)  Certaih  Uses  by  Mahufactuheh,  Etc— 
In  the  case  of  any  article  which  was  subject 
to  the  tax  Imposed  by  section  4061(a)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act),  any  tax  paid  by  reason 
of  section  4218(a)  (relating  to  use  by  manu- 
facturer or  Importer  considered  sale)  with 
respect  to  a  tax-repealed  article  shall  be 
deemed  to  be  an  overpayment  of  such  tax  if 
tax  was  imposed  on  such  article  after  De- 
cember 2.  1982.  by  reason  of  section  4218(a). 

(d)  Trahsper  op  Floor  Stocks  REPimos 
From  Highway  Trust  Fuhd.— The  Secre- 
tary of  the  Treasury  shall  pay  from  time  to 
time  from  the  Highway  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to  the  floor  stocks  refunds  made 
under  this  section. 

SEC.  523.  definitions  AND  SPECIAL  RULE. 

(a)  Ih  General.— For  purposes  of  this  sub- 
title— 

(1)  The  term  "dealer"  Includes  a  wholesal- 
er. Jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  if  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  trans- 
ferred to  any  person  other  than  a  dealer. 

(3)  The  term  "Ux-repealed  article"  means 
any  article  on  which  a  tax  was  Imposed  by 
section  4061(a),  4061(b),  or  section  4091  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  and  which  will  not  be 
subject  to  tax  under  section  4061(a). 
4061(b).  or  4091  as  in  effect  on  the  day  after 
the  date  of  the  enactment  of  this  Act. 

(4)  Except  as  otherwise  expressly  provided 
herein,  any  reference  in  this  subtitle  to  a 


section  or  other  provision  shall  be  treated  as 
a  reference  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

(b)  1984  Extension  op  Floor  Stocks 
Refund  to  Tires.— 

(1)  Ih  general.— In  the  case  of  an  article 
on  which  a  tax  was  Imposed  by  section 
4071(a)  as  in  effect  on  December  31.  1983, 
and  which  will  not  be  subject  to  tax  under 
such  section  as  In  effect  on  January  1. 1984. 
such  article  shall  be  treated  as  a  tax-re- 
pealed article  for  purposes  of  subsection  (a) 
of  section  522. 

(2)  Allowance  op  refund.— In  the  case  of 
a  tax-repealed  article  to  which  paragraph 
(1)  applies,  subsection  (a)  of  section  522 
shall  be  applied  by  treating  December  31. 
1983.  as  the  date  of  the  enactment  of  this 
Act. 

Subtitle  D— Highway  Trust  Fund:  Mass 
Transit  Account 

SEC.  531.  4-year  EXTENSION  OF  HIGHWAY  TRUST 
FUND:  CODinCATION  OF  TRUST  FUND 
IN  INTERNAL  REVBWE  CODE  OF  1K4: 
ESTABLISHMENT  OF  MASS  TRANSIT 
ACCOUNT. 

(a)  Oenkral  Rule.— Subcbv>ter  A  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Trust  Fund  Code)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■^EC  SSSS.  highway  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'Highway  Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Highway  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfer  to  Highway  Trust  Fund  of 
Amotthts  Equivalent  to  Certain  Taxes.— 

"(1)  Ih  General.- There  are  hereby  ap- 
propriated to  the  Highway  Trust  Fund 
amounts  equivalent  to  the  taxes  received  in 
the  Treasury  before  October  1,  1988.  under 
the  following  provisions— 

"(A)  section  4041  (relating  to  taxes  on 
diesel  fuels  and  special  motor  fuels), 

"(B)  section  4051  (relating  to  retaU  tax  on 
heavy  trucks  and  trailers), 

"(C)  section  4061  (relating  to  tax  on 
trucks  and  truck  parts), 

"(D)  section  4071  (relating  to  tax  on  tires 
and  tread  rubber), 

"(E)  section  4081  (relating  to  tax  on  gaso- 
line), 

"(F)  section  4091  (relating  to  tax  on  lubri- 
cating oil),  and 

"(O)  section  4481  (relating  to  tax  on  use 
of  certain  vehicles). 

"(2)  LlABILITIKS  incurred  BEFORE  OCTOBER 

I,  1988.- There  are  hereby  appropriated  to 
the  Highway  Trust  Fund  amounts  equiva- 
lent to  the  taxes  which  are  received  in  the 
Treasury  after  September  30.  1988.  and 
before  July  1.  1989,  and  which  are  attributa- 
ble to  llabUlty  for  Ux  incurred  before  Octo- 
ber 1.  1988.  under  the  provisions  described 
in  paragraph  (1). 

"(3)  Adjustments  for  aviatioh  uses.— The 
amounts  described  in  paragraphs  (1)  and  (2) 
with  respect  to  any  period  shall  (before  the 
application  of  this  subsection)  be  reduced  by 
appropriate  amounts  to  reflect  any  amounts 
transferred  to  the  Airport  and  Airway  Trust 
Fund  under  section  9502(b)  with  respect  to 
such  period. 

"(c)  expenditttres  from  highway  trust 
Fund.— 

"(1)  Federal-aid  highway  program.— 
Except  as  provided  in  subsection  (e). 
amounts  in  the  Highway  Trust  Fund  shall 
be  available,  as  provided  by  appropriation 
Acts,  for  making  expenditures  before  Octo- 


ber 1.  1988.  to  meet  those  obligations  of  the 
United  States  heretofore  or  hereafter  in- 
curred which  are— 

"(A)  authorized  by  law  to  be  paid  out  of 
the  Highway  Trust  Fund  established  by  sec- 
tion 209  of  the  Highway  Revenue  Act  of 
1956, 

"(B)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  title  I  or  II  of 
the  Surface  Transportation  Assistance  Act 
of  1982.  or 

"(C)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
grm>b  (A)  or  (B)  as  in  effect  on  December 
31.  1982. 

"(2)  Transfers  prom  highway  trust  fuhd 

FOR  certaih  RKPAYMEHTS  AND  CREDITS.- 

"(A)  In  genisal.— The  Secretary  shall  pay 
from  time  to  time  from  the  Highway  Trust 
Fund  into  the  general  fund  of  the  Treasury 
amounts  equivalent  to— 

"(i)  the  amounts  paid  before  July  1.  1989. 
under— 

"(I)  section  6420  (relating  to  amounts  paid 
in  respect  of  gasoline  used  on  farms). 

"(n)  section  6421  (relating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhlghway  purposes  or  by  local  transit  sys- 
tems). 

"(Ill)  section  6424  (relating  to  amounts 
paid  in  respect  of  lubricating  oil  used  for 
certain  nontaxable  purposes),  and 

"(IV)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes), 
on  the  basis  of  claims  filed  for  periods 
ending  before  October  1. 1988.  and 

"(11)  the  credits  allowed  under  section  39 
(relating  to  credit  for  certain  uses  of  gaso- 
line, special  funds,  and  lubricating  oil)  with 
respect  to  gasoline,  special  fuels,  and  lubri- 
cating oil  used  before  October  1. 1988. 

"(B)  Transfers  based  on  estimatbs.- 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  amounts  susequently  transferred  to  the 
extent  prior  estimates  were  in  excess  or  less 
than  the  amounts  required  to  be  trans- 
ferred. 

"(C)  Exception  for  use  ih  aircraft  and 
motorboats.— This  paragraph  shall  not 
apply  to  amounts  estimated  by  the  Secre- 
tary as  attribuUble  to  use  of  gasoline  and 
special  fuels  in  motorboats  or  in  aircrft. 

"(3)  1988  floor  stocks  refunds.— The  Sec- 
retary shall  pay  from  time  to  time  from  the 
Highway  Trust  Fund  into  the  general  fund 
of  the  Treasury  amounts  equivalent  to  the 
floor  stocks  refunds  made  before  July  1, 
1989.  under  section  6412(a). 

"(4)  Transfers  from  the  trust  fund  for 
motorboat  fuel  taxes.— 

"(A)  Transfer  to  hatiohal  recreatiohal 

boating  SAFETY  AND  FACIUTIES  IMPROVEMENT 
FUND. — 

"(1)  In  general.— The  Secretary  shall  pay 
from  time  to  time  from  the  Highway  Trust 
Fund  into  the  National  Recreational  Boat- 
ing Safety  and  Facilities  Improvement  Fund 
established  by  section  202  of  the  Recre- 
ational Boating  Fund  Act  amounts  (as  de- 
termined by  him)  equivalent  to  the  motor- 
boat  fuel  taxes  received  on  or  after  October 
1.  1980.  and  before  October  1.  1988. 

"(11)  Limitations.— 

"(I)  Limit  oh  trahsfers  durihg  any  fiscal 
YEAR.— The  aggregate  amount  transferred 
under  this  subparagraph  during  any  fiscal 
year  shall  not  exceed  $45,000,000. 

"(II)  Limit  oh  amount  in  fund.— No 
amount  shall  be  transferred  under  this  sub- 
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paragraph  If  the  Secretary  determines  that 
such  transfer  would  result  in  increasing  the 
amount  In  the  National  Recreational  Boat 
ing  Safety  and  Facilities  Improvement  Fund 
to  a  sum  in  excess  of  »45.0O0.0O0 

■(B)  Excess  rrwDS  TRAMsnRRBB  to  lawd 

AND         WATW         CONSERVATION         rUND.-Any 

amount  received  in  the  Highway  Trust 
Fund  which  is  attributable  to  motorboat 
fuel  taxes  and  which  is  not  transferred  from 
the  Highway  Trust  Fund  under  subpara 
graph  (A)  shall  be  transferred  by  the  Secre- 
tary from  the  Highway  Trust  Fund  into  the 
land  and  water  conservation  fund  provided 
for  in  title  I  of  the  Land  and  Water  Conser 
vation  Fund  Act  of  1965 

■(C)    Motorboat    rvti.    TAXES.-Por    pur 
poses  of  this  paragraph,  the  term    motor 
boat  fuel  taxes'  means  the  taxes  under  sec 
tion  4041(a)(2)  with  respect  to  special  motor 
fuels  used  as  fuel  in  motorboats  and  under 
section  4081  with  respect  to  gasoline  used  as 
fuel  in  motorboats 

(d)  Adjustments  or  Apportionments.- 
(1)  Estimates  or  unpunded  highway  ait 
thorizations  and  net  highway  receipts. - 
The  Secretary  of  the  Treasury,  not  less  fre- 
quently than  once  in  each  calendar  quarter 
after   consultation    with    the   Secretary    of 
Transportation,  shall  estimate— 

(A)  the  amount  which  would  (but  for 
this  subsection)  be  the  unfunded  highway 
authorizations  at  the  close  of  the  fiscal 
year,  and 

■■(B)  the  net  highway  receipts  for  the  24- 
month  period  beginning  at  the  close  of  such 
fiscal  year. 
•■(2)  Procedure  where  there  is  excess  un- 

rUNDED     highway     AOTHORIZATIONS.-If     the 

Secretary  of  the  Treasury  determines  for 
any  fiscal  year  that  the  amount  described  in 
paragraph  (1)(A)  exceeds  the  amount  de- 
scribed In  paragraph  ( 1  )(B)- 

••(A)  he  shall  so  advise  the  Secretary  of 
Transportation,  and 

■■(B)  he  shall  further  advise  the  Secretary 
of  Transportation  as  to  the  amount  of  such 
excess. 

■•(3)     Adjustment     or     apportionments 

WHERE    UNrUNOED    AUTHORIZATIONS    EXCEED    1 

YEARS'  RECEIPTS— 

■■(A)      DETERMINATION      OP      PERCENTAGE  —If . 

before  any  apportionment  to  the  States  is 
made.  In  the  most  recent  estimate  made  by 
the  Secretary  of  the  Treasury  there  is  an 
excess  referred  to  In  paragraph  (2XB).  the 
Secretary  of  Transportation  shall  determine 
the  percentage  which- 

■•(I)  the  excess  referred  to  in  paragraph 
(2)(B).  Is  of 

■•(ID  the  amount  authorized  to  be  appro- 
priated from  the  Trust  Fund  for  the  fiscal 
year  for  apportionment  to  the  States. 
If,  but  for  this  sentence,  the  most  recent  es- 
timate would  be  one  which  was  made  on  a 
date  which  will  be  more  than  3  months 
before  the  date  of  the  apportionment,  the 
Secretary  of  the  Treasury  shall  make  a  new 
estimate  under  paragraph  ( 1 )  for  the  appro- 
priate fiscal  year.  

■'(B)  Adjustment  or  APPORTiowMaarrs.— If 
the  Secretary  of  Transportation  determines 
a  percentage  under  subparagraph  (A)  for 
purposes  of  any  apportionment,  notwith- 
standing any  other  provision  of  law.  the 
Secretary  of  Transportation  shall  apportion 
to  the  SUtes  (In  lieu  of  the  amount  which, 
but  for  the  provisions  of  this  subaectlon. 
would  be  so  apportioned)  the  amount  ob- 
tained by  reducing  the  amount  authorized 
to  be  so  apportioned  by  such  percentage. 

•■(4)  Apportionment  or  amounts  previous- 
ly      WITHHEU)       PROM       APPORTIONMENT.  — If . 

after  funds  have  been  withheld  from  appor- 


tionment under  paragraph  (3mB>.  the  Secre 
tary  of  the  Treasury  determines  that  the 
amount  described  in  paragraph  (l)(A)  does 
not  exceed  the  amount  described  in  para- 
graph (1)(B)  or  that  the  excess  described  in 
paragraph  (1)(B)  is  less  than  the  amount 
previously  determined,  he  shall  so  advise 
the  Secretary  of  Transportation.  The  Secre- 
tary of  Transportation  shall  apportion  to 
the  States  such  portion  of  the  funds  so 
withheld  from  apportionment  as  the  Secre- 
tary of  the  Treasury  has  advised  him  may 
be  so  apportioned  without  causing  the 
amount  described  in  paragraph  (1)(A)  to 
exceed  the  amount  described  in  paragraph 
(1)(B)  Any  funds  apportioned  pursuant  to 
the  preceding  sentence  shall  remain  avail 
able  for  the  period  for  which  they  would  be 
available  if  such  apportionment  took  effect 
with  the  fiscal  year  in  which  they  are  ap- 
portioned pursuant  to  the  preceding  sen- 
tence. ,  ^ 
(5)  DEriNiTioNS.-For  purposes  of   this 

subsection— 

(A)  UNrUNDtO  HIGHWAY  AUTHORIZA- 
TIONS.-The  term  unfunded  highway  au- 
thorlzations^  means,  at  any  lime,  the  excess 
(if  an.v)  of— 

(1)  the  total  potential  unpaid  commit- 
menUs  at  such  time  as  a  result  of  the  appor 
tlonment  to  the  States  of  the  amounU  au- 
thorized to  be  appropriated  from  the  High 
way  Trust  Fund,  over 

(ID  the  amount  available  in  the  Highway 
Trust  Fund  at  such  time  to  defray  such 
commitments  (after  all  other  unpaid  com- 
mitments at  such  time  which  are  payable 
from  the  Highway  Trust  Fund  have  been 
defrayed). 

(B)  Net  highway  receipts— The  term 
net  highway  receipts'  means  with  respect  to 

any  period,  the  excess  of — 

(l)  the  receipts  (including  interest)  of  the 
Highway  Trust  Fund  during  such  period, 
over 

■  (il)  the  amounts  to  be  transferred  during 
such  period  from  such  Fund  under  subsec- 
tion (c)  (Other  than  paragraph  (1)  thereof). 
(6)  Reports— Any  estimate  under  para- 
graph (1)  and  any  determination  under 
paragraph  (2)  shall  be  reported  by  the  Sec- 
retary of  the  Treasury  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  the  Committees  on  the  Budget  of 
both  Houses,  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
(e)  Establishment  or  Mass  Transit  Ac- 
count.— 

■■(1)  Creation  or  account.— There  Is  es- 
tablished In  the  Highway  Trust  Fund  a  sep- 
arate account  to  be  known  as  the  Mass 
Transit  Account'  conalstlng  of  such  amounts 
as  may  t>e  traxuferred  or  credited  to  the 
Mass  Transit  Account  as  provided  In  this 
subsection  or  section  M02(b). 

■■(2)  Transfer  to  Mass  Transit  Ac- 
count.—The  Secretary  of  the  Treasury  shaU 
transfer  to  the  Mass  Transit  Account  one- 
ninth  of  the  amounu  appropriated  to  the 
Highway  Tr\ist  Fund  under  subsection  (b) 
which  are  attributable  to  taxes  under  sec- 
tions 4041  and  4081  Imposed  after  March  31. 
1983. 

■■(3)  ExrcTDiTURxs  prom  Accouirr.— 
Amounts  m  the  Mass  Transit  Account  shall 
be  available,  as  provided  by  appropriation 
Acts,  for  making  capital  expenditures  before 
October  1.  1988  (Including  capital  expendi- 
tures for  new  projects)  under  section  3  of 
the  Urban  Mass  TransporUtlon  Act  of  1984. 
"(4)  Limitation.— Rules  similar  to  the 
rules  of  subsection  (d)  shall  apply  to  the 


Mass  Transit  Account  except  that  subsec- 
tion (dMl)  shall  be  applied  by  substituting 
■12-month'  for  ■24-month'." 

(b)  Repeal  or  Section  209  or  the  High- 
way Revenue  Act  or  1956— Section  209  of 
the  Highway  Revenue  Act  of  1956  (other 
than  subsection  (b)  thereof)  Is  hereby  re- 
pealed. 

(c)  CONroRMiWG  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
1 1 )  Is  amended— 

( 1)  by  striking  out  •■1985'  each  place  it  ap 
pears  and  inserting  In  lieu  thereof  -1989  "; 
and 

(2)  by  striking  out  1984  "  and  Inserting  in 
lieu  thereof  ■1988'. 

(d>  Clerical  Amendment. -The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
Sec.  9503.  Highway  Trust  Fund  " 
(e)  ErrECTivE  Date:  Saving  Provision. - 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1983. 

(2)  New  Highway  trust  pund  treated  as 
CONTINUATION  or  OLD. -The  Highway  Trust 
Fund  established  by  the  amendments  made 
by  this  section  shall  be  treated  for  all  pur- 
poses of  law  as  the  continuation  of  the 
Highway  Trust  Fund  established  by  section 
209  of  the  Highway  Revenue  Act  of  1956. 
Any  reference  in  any  law  to  the  Highway 
Trust  Pund  established  by  such  section  209 
shall  t)e  deemed  to  include  (wherever  appro- 
priate) a  reference  to  the  Highway  Trust 
Pund  established  by  the  amendments  made 
by  this  section. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  620.  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  will 
be  recognized  for  1  hour,  and  the  gen- 
tleman from  New  York  (Mr.  Comable) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  am  offering  an  amendment,  ap- 
proved by  the  Committee  on  Ways  and 
Means  on  December  2,  1982,  as  the 
revenue  title  to  H.R.  6211.  the  Surface 
Transportation  Assistance  Act  of  1982. 

H.R.  6211  provides  authorizations 
for  highway  programs  at  increased 
levels  for  the  period  fiscal  year  1983 
through  fiscal  year  1986.  Accordingly, 
the  amendment  of  the  Committee  on 
Ways  and  Means  provides  a  revenue 
title  which  finances  the  higher  spend- 
ing levels  proposed  in  H.R.  6211  by  in- 
creasing net  excise  tax  receipts  from 
highway  user  taxes  and  extending  the 
highway  tr\ist  fund  through  fiscal 
year  1988.  This  revenue  title  is  a  prod- 
uct of  bipartisan  effort,  and  enjoys  the 
strong  support  of  the  administration. 
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At  this  point.  Mr.  Chairman.  I  will 
insert  in  the  Record.  con«spondence 
from  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Transportation 
strongly  endorsing  our  committee 
amendment. 

The  Secretary  or  the  Treasury. 
Washington.  D.C..  December  6,  1982. 

Dear  Member  or  Congress:  The  House 
Ways  and  Means  Committee  has  approved 
legislation  to  increase  and  restructure  the 
excise  taxes  currently  dedicated  to  the 
Highway  Trust  Pund.  The  Administration 
supports  this  bill  and  urges  its  adoption  by 
the  House. 

The  Ways  and  Means  Committee  legisla- 
tion would  increase  highway  user  taxes  to 
finance  increased  Federal  funding  for 
needed  investments  in  highway  mainte- 
nance, highway  construction,  and  mass 
transit.  It  is  appropriate  that  these  vitally 
needed  programs  continue  to  be  financed  by 
taxes  on  highway  users.  Reliance  on  user 
taxes  to  finance  particular  Federal  pro- 
grams, such  as  highways  and  airports,  is  fair 
because  costs  of  the  program  are  then  paid 
by  the  beneficiaries  of  the  service  rather 
than  by  the  general  taxpaylng  public. 

The  Ways  and  Means  Committee  legisla- 
tion would  also  restructure  the  highway 
excise  taxes  to  increase  the  share  of  the  tax 
burden  paid  by  heavy  vehicles  and  reduce 
the  share  of  highway  taxes  paid  by  light 
trucks.  This  restructuring  will  bring  the  tax 
shares  paid  by  different  user  groups  more 
closely  in  line  with  the  costs  they  impose  on 
the  highway  system.  The  trucking  industry 
as  a  whole  will  benefit  from  this  legislation 
because  of  the  improvements  in  the  high- 
way system  it  will  finance  and  because  of 
the  provisions  in  the  legislation  to  Increase 
truck  weight  limits. 

The  legislation  also  contains  significant 
provisions  to  improve  the  administration  of 
the  highway  excise  taxes  and  to  reduce  tax- 
payer compliance  burdens.  The  truck  parts 
tax,  a  source  of  considerable  taxpayer 
burden,  will  be  eliminated,  the  truck  sales 
tax  will  be  removed  from  most  trucks,  and 
enforcement  of  the  heavy  vehicle  use  tax 
will  be  improved. 

For  these  reasons,  we  strongly  support  the 
bill  and  urge  bipartisan  support  for  it  in  the 
House. 

With  best  wishes. 
Sincerely, 

Donald  T.  Regan. 

The  Secretary  of  Transportation, 
Washington,  D.C.,  December  3, 1982. 

Dear  Member  of  Congress:  I  urge  your 
support  for  the  revenue  portions  of  the  leg- 
islation approved  Thursday  by  the  Ways 
and  Means  Committee.  That  legislation, 
which  increases  highway  user  fees  and  ex- 
tends the  Highway  Trust  Pund,  Is  expected 
to  come  to  the  floor  of  the  House  on 
Monday  as  the  revenue  title  of  H.R.  6211. 
While  the  Administration  has  major  prob- 
lems with  the  authorization  provisions  for 
highways  and  transit,  which  we  will  seek  to 
resolve  during  Congressional  deliberation  on 
those  provisions,  we  strongly  endorse  the 
revenue  title. 

This  revenue  title  is  essential  legislation. 
We  have  a  rare  opportunity  to  enact  legisla- 
tion that  has  been  too  long  delayed.  I  know 
you  have  heard  from  the  many  special  inter- 
ests on  this  issue,  but  there  is  an  overriding 
public  interest  at  stake.  To  defer  action  will 
be  too  costly— both  to  the  users  of  our  high- 
way system  and  to  the  system  itself. 

Without  the  additional  revenues  this  title 
provides,  we  will  face  a  serious  and  Immedi- 


ate shortfall  in  the  funds  needed  to  com- 
plete the  Interstate  system  and  halt  the 
creeping  deterioration  of  our  existing  roads, 
bridges  and  transit  systems.  Unless  we  meet 
those  pressing  needs,  we  will  face  the  far 
higher  costs  of  future  replacement  and  re- 
construction. 

The  Ways  and  Means  Committee  has  re- 
ported a  revenue  title  that  Is  even-handed 
and  fair  to  all  concerned.  The  five  cent  per 
gallon  increase  In  motor  fuel  represents  the 
first  Increase  In  highway  user  fees  In  23 
years.  It  Is  not  a  general  tax,  and  will  not 
affect  the  budget  deficit.  The  Conunlttee's 
revenue  title  reduces  the  highway  use  taxes 
that  we  originally  proposed  for  the  heaviest 
trucks,  and  delays  the  effective  date  for 
some  of  those  Uxes  until  January  1984.  The 
total  package  of  Increases  will  generate  the 
revenues  needed  to  replenish  the  Highway 
Trust  Pund  and  finance  a  growing  agenda  of 
Interstate,  primary  and  bridge  repair 
projects  and  mass  transit  capital  Improve- 
ments. 

The  revenue  title  achieves  the  Adminis- 
tration's objective  of  having  heavy  trucks 
pay  a  greater  share  of  their  responsibility 
for  highway  costs.  At  the  same  time,  the  im- 
proved highways  and  the  increased  truck 
size  and  weight  limits  that  are  part  of  this 
legislation  will  provide  truckers  productivity 
gains  that  will  more  than  offset  any  in- 
crease In  user  fee  taxes.  Attached  Is  a  fact 
sheet  explaining  these  issues  in  more  detail. 

Favorable  action  now  will  enable  the 
states  to  proceed  early  in  the  new  year  with 
the  nearly  $6  billion  worth  of  road  and 
bridge  projects  awaiting  funding.  For  states 
without  adequate  matching  funds,  we  have 
agreed  to  consider  a  proposal  allowing  them 
to  pay  a  smaller  share  Initially,  the  balance 
to  be  repaid  later. 

We  believe  the  revenue  title  before  the 
House  contains  the  provisions  necessary  to 
put  the  nation's  highway  construction  and 
rehabilitation  programs  on  a  sound  finan- 
cial footing.  Our  objective  is  the-  protection 
and  preservation  of  a  transportation  Infra- 
structure that  is  too  valuable  to  neglect. 

We  may  not  again  have  the  opportunity 
now  before  us.  Let's  not  lose  It,  or  defer  to  a 
later  day  legislation  that  Is  needed  now. 
When  the  Committee's  bill  comes  to  the 
floor.  I  respectfully  ask  your  strong  support 
for  the  revenue  title  as  reported  by  the 
Ways  and  Means  Committee. 
Sincerely, 

Drew  Lewis. 

KIGRWAT  issues  AFTBCTIIfG  TRUCKERS 

The  issue.  Are  the  truckers  getting  a  fair 
deal  In  the  package  of  legislative  changes  af- 
fecting truckers  In  the  5-cent  highway  bill? 

Answer.  Yes. 

The  facts.  Up  to  now  other  drivers  have 
been  subsidizing  the  operators  of  large 
trucks. 

A  three  year  study  of  cost  responsibilities 
for  Federal-aid  highway  programs,  recently 
completed  by  the  Federal  Highway  Adminis- 
tration, concluded  that  under  the  existing 
highway  user  charge  structure:  combination 
trucks  heavier  than  75,000  lbs.  gross  vehicle 
weight  (GVW)  are  paying  only  about  60  per- 
cent of  their  fair  share  of  the  cosU,  single- 
unit  trucks,  as  a  group,  are  overpaying  their 
fair  share  of  the  costs  by  nearly  90  percent. 

Though  disputed  by  the  trucking  commu- 
nity, these  results  are  broadly  supported 
and  confirmed  by  the  analyses  and  profes- 
sional judgments  of:  the  Congressional 
Budget  Office;  the  American  Association  of 
SUte  Highway  and  Transportation  Officials 
(AASHTO);  Individual  sUte  transportation 


and  highway  departments;  a  consensus  of 
the  highway  engineering  and  design  com- 
munity, both  practicing  and  theoretical;  and 
practitioners  employing  the  latest  design 
practices  in  the  U.S..  Canada  and  Europe. 

Correcting  the  inequities  in  the  existing 
user  fee  system  is  important  for  two  rea- 
sons: It  is  only  fair  that  the  users  of  the 
system  pay  those  costs  for  which  they  are 
responsible.  A  fundamental  requirement  of 
the  free  market  system  is  that  prices  must 
accurately  reflect  the  costs  of  goods  and  ser- 
vices for  the  system  to  work  most  efficient- 
ly, and  the  existing  structure  does  not  do 
this. 

the  compromise  proposal  recommended  and 
approved  by  the  ways  and  means  committee 

The  user  fees  reported  out  by  the  House 
Ways  and  Means  Committee  strike  a  reason- 
able compromise  between  the  Administra- 
tion's proposed  changes  and  the  concerns 
expressed  by  the  trucking  community  aris- 
ing out  of  the  current  economic  difficulties. 
The  principal  results  which  the  compromise 
user  fee  would  accomplish  are:  Increasing 
the  contribution  of  combination  trucks 
greater  than  75,000  lbs.  GVW  to  77  percent 
of  their  share  of  the  costs  (Increased  from 
the  nearly  60  percent  they  now  pay,  but  re- 
duced from  the  86  percent  which  the  Ad- 
ministration requested),  reducing  the 
amoimt  that  single-unit  trucks  overpay  to 
18  percent  of  their  share. 

BENEFITS  to  TRUCKERS 

QuestiOTL  Won't  these  changes  devastate 
the  trucking  Industry? 

Answer.  Absolutely  not.  In  fact,  the  Ad- 
ministration package,  as  modified  by  Ways 
and  Means,  contains  many  benefits  for 
truckers. 

Cost- We  estimate  that  the  new  user  fee 
increases  will  amount  to  less  than  one-half 
of  one  percent  of  the  annual  operating  costs 
of  the  trucking  Industry. 

Productivity.— The  Administration  bill 
will  dramatically  raise  the  productivity  of 
truckers.  The  completion  of  the  Interstate 
system  will  be  accelerated,  bridges  will  be 
made  stronger,  and  roads  will  be  repaired. 
The  Administration  bill  also  guarantees 
that  larger  and  heavier  trucks  will  be  able 
to  use  the  Interstate  In  every  state.  The  es- 
timate of  benefits  to  truckers  from  allowing 
larger  and  heavier  trucks  alone  is  $4  billion 
per  year. 

Safety.— The  Administration  bill  proposes 
a  $150  million  sUte  safety  grant  program. 
This  program  will  provide  funds  to  the 
states  for  enforcement  of  commercial  motor 
vehicle  safety  standards.  This  will  help  keep 
unsafe  trucks  off  the  roads  to  the  benefit  of 
other  truckers. 

Tax  structure.— As  modified  by  Ways  and 
Means,  truckers  would  be  relieved  of  $308 
mlUlon  of  taxes  per  year  on  truck  parts. 
This  benefit  will  help  small  truckers  and 
large  truckers  alike.  Another  concern  of  the 
trucking  industry  was  addressed  when  Ways 
and  Means  decided  to  postpone  the  effective 
date  of  new  use  taxes  from  July  1.  1983.  to 
January  1,  1984.  The  Ways  and  Means  ver- 
sion also  drops  the  maximum  heavy  vehicle 
use  tax  from  the  Administration's  proposed 
$2,700  per  year  to  $2,000  per  year.  Overall, 
the  Ways  and  Means'  proposal  represente  a 
reasonable  compromise. 

In  providing  these  tax  changes  and 
the  extension  of  the  highway  trust 
fund,  the  committee  has  changed  the 
distribution  of  the  tex  burden  by 
shifting  a  larger  share  of  the  heaviest 
trucks  on  the  highways  and  reducing 
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the  share  paid  by  lighter  trucks.  These 
shifts  are  consistent  with  the  highway 
cost  allocation  study  submitted  to 
Congress  by  the  Department  of  Trans- 
portation in  May  of  this  year  and  were 
strongly  urged  by  the  administration. 

SUmtAMY  or  THl  REVmUI  TlTt« 

The  Ways  and  Means  Committee's 
revenue  title  extends  the  highway 
trust  fund  for  4  years  past  its  present 
expiration  date,  through  fiscal  year 
1988.  and  creates  a  mass  transit  ac- 
count in  the  trust  fund  for  capital  ex- 
penditures that  will  rebuild  and 
expand  urt>an  mass  transit  systems. 

The  revenue  sources  for  the  high- 
way trust  fund  presently  are  sched- 
uled to  terminate  or  revert  to  lower 
rates  on  October  I.  1984.  The  Ways 
and  Means  Committee  amendment  in- 
creases, repeals,  or  modifies  these  pro- 
visions and  raises  the  current  annual 
trust  fund  revenues  by  an  estimated 
$2.2  billion  in  fiscal  year  1983.  $5.2  bil- 
lion in  1984.  and  $5.6  billion  in  fiscal 
year  1985.  After  considering  the  ef- 
fects on  income  tax  receipts  resulting 
from  the  deductibility  of  these  excise 
taxes  by  businesses,  net  budget  re- 
ceipts will  increase  by  an  estimated 
$1.7  bUlion  In  fiscal  year  1983.  $3.9  bil- 
lion In  fiscal  year  1984.  and  $4.2  billion 
In  fiscal  year  1985. 

I  now  want  to  briefly  describe  the 
major  provisions  of  the  revenue  title. 

PUKL  TAXIS 

The  excise  tax  on  gasoline,  dlesel. 
and  special  motor  fuels  that  are  used 
in  automobiles  and  trucks  is  Increased 
from  4  cents  a  gallon  to  9  cents  a 
gaUon.  effective  April  1.  1983. 

The  motorboat  fuel  tax  is  also  In- 
creased to  9  cents  a  gallon.  Revenues 
from  this  tax  bill  continue  to  be  depos- 
ited in  the  land  and  water  conserva- 
tion fund,  and  the  transfer  to  the 
boating  safety  fund  will  Increase  from 
$20  million  to  $45  million  through 
fiscal  year  1988. 

The  fuel  tax  exemptions  in  present 
law  for  State  and  local  governments, 
intercity,  school  and  local  buses,  non- 
profit educational  institutions,  farm- 
ing, and  nonhighway  business  uses, 
are  increased  to  9  cents  a  gallon.  The 
current  4  cents  a  gallon  exemption  for 
taxicabs  will  continue  at  that  level 
through  September  30.  1984.  The 
present  gasohol  exemption  remains  at 
4  cents  a  gallon.  A  new  9-cent-agallon 
exemption  is  provided  for  alcohol 
fuels,  chiefly  methanol  and  ethanol. 
that  are  made  from  substances  other 
than  petroleum. 

Tim  TAXKS 

Except  for  the  tax  on  heavy  duty 
truck  tires,  the  present  excise  taxes  on 
tires  are  repealed.  The  excise  tax  on 
new  tires  that  weigh  more  than  100 
pounds  is  Increased  from  9.75  cents  a 
pound  to  25  cents  a  pound.  Similarly, 
the  5  cents  a  pound  tax  on  rubber  used 
for  retreading  tires  heavier  than  100 
pounds  also  Is  raised  to  25  cents  a 
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pound.  The  excise  taxes  on  nonhigh- 
way tires  and  on  Innertubes  are  re- 
pealed. The  tax  on  aircraft  tires  Is  also 
repealed.  These  changes  are  effective 
on  January  1.  1984. 

LITBKICATIHC  OIL 

The  8-cent8-a-gallon  tax  on  lubricat- 
ing oil  is  repealed  on  the  day  after  the 
date  of  enactment. 

TKUCX  RXLATKS  TAXES 

Truck-related  taxes  are  simplified 
and  restructured  to  reallocate  a  larger 
share  of  the  cost  burden  for  the  high- 
way system  to  heavy  trucks  and  to 
reduce  the  relative  burden  on  light 
trucks.  The  tax  on  truck  parts  and  ac- 
cessories is  repealed,  as  of  the  day 
after  enactment.  The  tax  on  new 
trucks  and  trailers  will  Increase  from 
10  percent  to  12  percent  on  April  1. 
1983.  At  that  time,  the  truc'i  and  trail- 
er excise  tax  will  become  a  retail  tax. 
The  truck  tax  will  apply  to  trucks  over 
33.000  pounds  and  trailers  over  26.000 
pounds  compared  to  10.000  pounds 
under  present  law.  These  higher  ex- 
emption levels  for  trucks  and  trailers 
go  Into  effect  on  the  day  after  enact- 
ment, and  refunds  of  excise  taxes  paid 
after  December  2  will  be  provided. 

HBAVY-VKHICIX  USE  TAX 

The  heavy-vehicle  use  tax  is  the 
principal  means  for  redistributing  a 
larger  burden  on  the  highway  costs  to 
the  heaviest  trucks.  The  present  tax  Is 
$3  per  1.000  pounds  for  trucks  weigh- 
ing more  than  26.000  pounds.  In  Its 
place,  the  Ways  and  Means  Committee 
amendment  provides  a  graduated  tax 
that  begins  at  33.000  pounds.  Trucks 
below  that  weight  level  will  pay  no 
tax.  At  33.000  pounds,  trucks  wiU  pay 
$60.  Trucks  weighing  55.000  pounds 
will  pay  $500.  The  maximum  annual 
use  tax  of  $2,000  will  apply  to  heavy 
trucks  over  80.000  pounds.  The  new 
schedule  will  become  effective  on  Jan- 
uary 1.  1984. 

TxaMniATioH  or  taxxs 

All  the  highway  user  excise  taxes,  as 
well  as  exemptions  from  the  taxes, 
expire  on  October  1.  1988. 
TansTruirot 

HIGHWAY  THUn  HTItS 

The  highway  trust  fund  is  extended 
for  4  years,  through  September  30. 
1988.  The  taxes  that  will  be  deposited 
Into  the  tnist  fund,  and  the  authority 
to  spend  from  the  tnist  fund,  expire 
after  that  date. 

The  statutory  authority  for  the 
trust  fund  Is  transferred  to  the  Inter- 
nal Revenue  Code.  Authority  to  spend 
from  the  trust  fund  is  provided  for 
general  expenditure  purposes  which 
are  authorized  by  law  as  of  December 
31   1982. 

The  antideficlt  provisions  of  the 
present  Byrd  amendment  are  modified 
and  clarified.  As  a  result,  unfunded  au- 
thorizations may  not  exceed  2  years  of 
anticipated  trust  fund  recelpU.  Au- 
thority for  repayable  advances  from 
the  Treasury  Is  repealed. 


TRANSIT  ACCOUItT 

One  cent  a  gallon  of  the  fuel  taxes  is 
to  be  deposited  in  a  separate  account 
In  the  highway  trust  fund.  This  reve- 
nue may  be  used  only  for  mass  transit 
capital  expenditures,  including  new 
starts,  that  are  authorized  in  section  3 
of  the  Urban  Mass  Transit  Act  as 
amended  by  H.R.  6211  and  subsequent 
acts  of  Congress.  This  account  is  limit- 
ed to  unfunded  authorizations  in  an- 
ticipation of  only  1  year's  revenues. 
Repayable  advances  are  not  permitted. 

CORCLCSIOH 

H.R.  6211  and  the  Ways  and  Means 
Committee's  revenue  title  accomplish 
many  Important  objectives.  The  Com- 
mittee on  Ways  and  Means  worked 
hard  to  complete  this  major  legislation 
in  a  short  period  of  time.  This  has 
been  an  admirable  demonstration  of 
how  Congress  can  meet  its  responsibil- 
tles  thoughtfully  and  quickly. 

The  Ways  and  Means  Conmiittee 
revenue  title  extends  the  highway 
trxist  fund,  adds  a  transit  account,  and 
provides  the  financing  for  a  needed, 
higher  level  of  outlays.  In  providing 
this  financing,  the  committee  both 
simplified  the  highway  excise  tax 
structure  and  shifted  a  greater  portion 
of  the  cost  burden  to  heavy  highway 
vehicles  and  large  trucks  and  trailers, 
as  recommended  by  the  administra- 
tion. 

I  am  well  aware  that  tax  increases, 
however  meritorious,  are  not  popular. 
However.  I  want  to  emphasize  that 
these  highway  user  taxes  have  not 
been  increased  for  several  decades. 
The  gas  tax  has  remained  at  4  cents 
per  gallon  since  1959.  The  heavy  truck 
use  tax  has  not  been  increased  since 
1961.  Further,  many  of  the  changes 
made  in  the  Ways  and  Means  Commit- 
tee amendment  will  simplify  the  high- 
way excise  tax  structure  for  those  that 
must  pay  and  collect  these  taxes.  Nui- 
sance taxes  are  repealed  and  all  the 
major  truck  taxes  are  restructured  to 
apply  only  to  heavy  trucks. 

Finally,  these  changes  have  been 
strongly  urged  by  the  administration 
and  are  fully  supported  by  studies  pre- 
pared by  the  Departments  of  Trans- 
portation and  Treasury  on  how  to 
more  fairly  distribute  the  tax  burden 
among  highway  users  and  to  simplify 
the  highway  excise  tax  structure. 

Some  will  argue  today  that  the  in- 
creased tax  burden  on  heavy  trucks 
under  the  Ways  and  Means  Commit- 
tee amendment  is  excessive.  In  re- 
sponse, I  would  observe  that  the  De- 
partment of  Transportation's  cost  allo- 
cation study  found  the  heaviest  trucks 
underpaying  their  fair  share  today  by 
40  percent.  Under  the  committee 
amendment,  these  trucks  will  still  un- 
derpay by  over  20  percent.  Neverthe- 
less, in  recognition  of  the  fact  that  the 
tax  dollar  increase  involved  for  some 
trucks  may  be  particularly  burden- 
some in  today's  economy,  the  commit- 


tee agreed  to  reduce  the  level  of  the 
heavy  truck  use  tax  recommended  by 
the  administration,  and  also  delayed 
the  effective  date  of  this  tax  increase 
until  January  1,  1984. 

Mr.  Chairman,  I  have  today  filed  a 
committee  report  on  H.R.  7368,  a  bill 
Introduced  earlier  today  by  the  Honor- 
able Barbkr  Conablx,  ranking  minori- 
ty member  of  the  committee,  and 
myself,  which  embodies  the  text  of 
the  Ways  and  Means  Committee 
amendment  now  pending  before  the 
House.  It  is  the  intention  of  the  Ways 
and  Means  Committee  that  this  com- 
mittee report  on  H.R.  7368  constitute 
the  official  legislative  history  of  the 
Ways  and  Means  Committee  amend- 
ment. 

Mr.  Chairman,  the  Ways  and  Means 
Committee's  revenue  title  strikes  a 
reasonable  balance  and  deserves  the 
support  of  the  House.  I  urge  its  adop- 
tion. 

D  2330 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  New 
York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  going  to,  in 
some  degree,  repeat  some  of  the  points 
of  information  made  by  the  distin- 
guished chairman  of  the  committee, 
because  we  do  not  have  many  requests 
for  time,  but  this  is  a  terribly  Impor- 
tant piece  of  legislation  and  I  want  to 
be  sure  the  Members  understand  it.  I 
will  try  to  be  as  brief  as  I  can. 

Mr.  Chairman,  I  support  the  reve- 
nue title  of  H.R.  6211.  It  was  reported 
out  of  the  Committee  on  Ways  and 
Means  by  voice  vote— a  rare  occur- 
rence in  major  legislation  and  expres- 
sive of  the  leadership  of  both  the  dis- 
tingiiished  chairman  of  the  commit- 
tee, the  gentleman  from  Illinois,  and 
adroit  spokesmen  from  the  administra- 
tion, notably  the  innovative  Secretary 
of  Transportation.  It  also  represents 
what  I  believe  to  be  a  reasonable  and 
equitable  response  to  an  obvious  need: 
Financing  the  restoration  of  our  coun- 
try's traffic  arteries. 

The  measure  clearly  is  controversial. 
Any  legislation  which  raises  taxes, 
whatever  the  purpose,  Is  likely  to  be. 
Much  of  the  trucking  industry,  for  ex- 
ample, is  unhappy  with  it,  in  large 
part  because  it  shifts  the  user  tax 
burden  more  to  heavy  vehicles— a  step 
which  is  consistent  with  findings  of  a 
highway  cost  allocation  study  request- 
ed by  the  Committee  on  Ways  and 
Means  several  years  ago. 

That  study,  by  the  Department  of 
Transportation,  showed  that  the 
weightiest  vehicles  do  not  pay  a  road 
user  share  commensurate  with  the 
damage  they  do  to  the  Nation's  high- 
ways. In  particular,  the  study  disclosed 
that  heavy  combination  trucks  under- 
pay   their    "cost    responsibility"    by 


about  50  percent,  on  average,  while 
single  unit  trucks,  excluding  pickups 
and  vans,  overpay  their  "cost  responsi- 
bility" by  about  100  percent.  The  legis- 
lation before  us  today  makes  a  sub- 
stantial adjustment  in  this  regard.  In 
so  doing,  it  endears  itself  to  some  seg- 
ments of  the  transportation  sector  and 
alienates  others. 

It  must  be  acknowledged  that  this 
legislation  taxes  work.  Most  Ameri- 
cans go  to  their  job  in  automobiles,  de- 
spite great  progress  in  mass  transit, 
and  a  small  part  of  total  mileage  in 
this  country  is  discretionary  today. 
Thus,  the  gasoline  tax  in  this  package 
does  represent  a  tax  on  work. 

To  the  extent  that  money  consimied 
by  a  higher  gas  tax  will  not  be  spent  in 
other  sectors  of  our  economy,  this 
measure  also  can  be  seen  as  a  negative 
macroeconomlc  factor. 

Despite  these  "downside"  aspects, 
the  legislation  has  a  positive  force 
which  should  be  dominant.  Its  poten- 
tial drawbacks  should  be  offset  to  a 
substantial  degree  by  its  tangible  ben- 
efits—an Improved  and  safer  highway- 
and-bridge  network,  plus  several  hun- 
dred thousand  jobs  in  a  basic  industry 
now  suffering  a  23-percent  unemploy- 
ment rate. 

Specifically,  this  revenue  title  pro- 
vides what  we  are  assured  will  be  ade- 
quate funding  for  the  increased  road 
authorizations  contained  in  H.R.  6211 
for  the  next  4  years.  Highway  excise 
taxes,  as  well  as  all  exemptions,  are 
terminated  at  the  end  of  fiscal  1988. 

The  legislation  increases  taxes  on 
gasoline,  diesel  fuel,  and  certain  spe- 
cial fuels  from  4  cents  per  gallon  to  9 
cents  per  gallon,  effective  April  1, 
1983.  Revenues  equal  to  1  cent  of  this 
increase  are  earmarked  for  a  new  mass 
transit  accoimt  within  the  highway 
trust  fund,  the  provisions  of  which  are 
transferred  to  the  trust  fund  portion 
of  the  Internal  Revenue  Code. 

The  mass  transit  revenue  will  be 
available  for  capital  expenditures,  in- 
cluding new  starts,  which  promises  to 
be  a  particular  boon  to  troubled  urban 
systems. 

Although  most  users  will  have  to 
absorb  the  higher  taxes  at  the  pumps, 
there  are  exemptions  to  take  into  ac- 
count extraordinary  needs  and  a  gen- 
eral desire  to  lower  reliance  on  tradi- 
tional fossil  fuels.  Examples:  A  full  ex- 
emption of  9  cents  per  gallon  is  given 
for  off-highway  business  users  who 
now  enjoy  a  2-cent8-per-gallon  exemp- 
tion, for  users  of  alcohol  fuels  which 
are  not  derived  from  petroleum,  for 
State  and  local  government  users,  and 
for  agricultural  users.  Full  exemptions 
also  go  to  nonprofit  educational 
groups  and  buses— not  only  school 
buses  but  both  local  and  intercity 
buses.  Gasohol  users  and  qualified 
taxicab  operators  will  continue  to  get 
a  4-cents-per-gaUon  exemption,  but 
will  pay  the  added  levy. 


The  taxi  exemption  terminates  Sep- 
tember 30,  1984.  In  the  meantime,  the 
executive  branch  will  conduct  a  study 
on  the  merits  of  that  specific  relief. 

Present  law  provides  that  the  taxes 
collected  on  motorboat  fuels  be  as- 
signed to  the  land  and  water  conserva- 
tion fimd.  except  for  $20  million, 
which  goes  to  the  recreational  boating 
safety  and  facilities  improvement 
fund.  The  new  revenue  provisions  con- 
tinue that  general  practice,  and 
extend  the  boat  safety  fund  through 
the  life  of  the  tax  and  increase  the 
amount  that  fund  receives  to  $45  mil- 
lion. 

Of  special  interest  to  smaller  vehi- 
cles producers  and  users,  the  revenue 
title  repeals  existing  taxes  on  iimer 
tubes,  laminated  tires  and  nonhighway 
tires  and  increases  the  highway  tire 
tax  from  9.75  cents  per  pound  to  25 
cents  per  pound,  but  only  for  tires 
weighing  more  that  100  pounds.  Com- 
mensurately,  the  tax  on  tread  rubber 
is  also  placed  at  25  cents  per  pound, 
when  it  is  used  on  tires  weighing  over 
100  pounds. 

The  very  controversial  8  percent 
excise  taxes  on  truck  parts  and  acces- 
sories would  be  ended,  under  this  reve- 
nue title,  on  the  day  after  enactment. 
This  levy  was  seen  as  an  administra- 
tive nuisance  and  not  a  major  revenue 
producer. 

The  revenue  title  would  increase, 
from  10  to  12  percent,  the  taxes  on 
new  trucks  and  trailers,  and  would 
shift  the  imposition  of  these  taxes 
from  manufacturing  to  retail  level. 
The  measure  also  would  increase  the 
weight  threshold  for  tax  purposes 
from  10,000  pounds  to  33,000  pounds 
for  trucks,  and  to  26,000  pounds  for 
trailers.  Repeal  of  the  parts  tax  and 
the  increase  in  weight  thresholds 
would  become  effective  the  day  after 
enactment,  but  the  conversion  from 
manufacturing  to  retail  levies  would 
be  effective  April  1  next  year. 

One  of  the  most  widely  discussed 
facets  of  this  legislation  is  its  adjust- 
ment of  the  so-called  use  tax,  consist- 
ent with  the  cost  allocation  finding. 
Existing  law  imposes  a  flat  $3  per 
1,000  pounds  on  trucks  weighing  more 
than  26,000  poimds. 

The  new  schedule,  which  is  based  on 
a  sliding  scale,  would  provide:  For  ve- 
hicles under  33,000  pounds,  no  tax;  for 
those  up  to  55.000  pounds,  $60  plus 
$20  for  each  1.000  pounds  over  33,000; 
for  those  up  to  80,000  pounds,  $500 
plus  $60  per  1.000  pounds  over  55,000; 
and  for  vehicles  weighing  over  80,000 
pounds.  $2,000.  This  represents  a  very 
substantial  increase  for  heavier  vehi- 
cles, but  it  is  important  to  keep  in 
mind  that  a  drastic  alteration  is  war- 
ranted according  to  the  cost  allocation 
study,  and  that  trucks  which  travel 
fewer  than  2.500  miles  per  tax  period 
will  be  exempt  from  the  tax. 
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Mr.  Chairman.  I  do  not  hold  out  this 
piece  of  legislation  as  any  kind  of  a 
cure-all.  for  what  we  euphemistically 
call  our  Nations  Infrastructure,  for 
our  ailing  economy,  or  for  our  unem- 
ployment problem.  But  I  do  think  it  is 
appropriate  to  the  times. 

The  Idea  behind  this  package  is  not 
new.  It  was  brought  forward  many 
months  ago  by  our  able  Secretary  of 
Transportation,  and  since  then  has 
been  examined  and  adopted  by  others. 
Whereas  it  commanded  slim  support 
at  the  outset.  It  now  has  widespread 
backing,  particularly  where  It  counts, 
both  In  the  White  House  and  here  on 
the  Hill.  In  effect,  events  have  caught 
up  with  It. 

In  short.  Mr.  Chairman,  this  revenue 
title  represenU  an  idea  whose  time  ap- 
parently has  come,  and  I  urge  my  col- 
leagues to  join  me  In  approving  It 
today. 

D  2340 

Mr.  ROSTENKOWSKI.  Mr.  Chair 
man.  I  yield  3  minutes  to  the  gentle- 
man from  South  Carolina  (Mr.  Hol- 

LAKD). 

Mr.  HOLLAND.  I  thank  my  chair- 
man for  yielding  me  this  time  because 
I  rise  In  opposition  to  this  section  of 
the  bill. 

No  matter  what  the  President  said, 
this  Is  the  125-percent  tax  Increase 
part  of  this  legislation. 

I  have  been  watching  all  week  for 
President  Reagan  to  come  on  televi- 
sion and  urge  my  constituents  to  gel 
on  the  telephone  and  send  me  the 
telegrams  urging  me  to  vote  for  this 
like  he  did  the  Kemp-Roth  package. 
But  I  have  not  seen  that. 

But.  you  know,  the  President  does 
not  have  to  do  this  In  this  instance.  He 
has  the  leadership  of  this  House  to  do 
It  for  him. 

I  think  this  tax,  to  put  it  like  a  lot  of 
my  liberal  friends  put  It,  Is  about  the 
most  regressive  attack  on  the  poor  and 
middle-class  of  this  country  that  I 
have  seen  In  8  years  in  Congress.  The 
burden  Is  going  to  fall  and  I  would  say 
to  my  rural  friends  on  you  and  your 
constituents  to  pay  20  percent  of  this 
125  percent  tax  increase  to  build  sub- 
ways In  the  bigger  cities  of  this  coun- 
try. 

I  know  the  big  cities  have  problems. 
But  that  takes  it  away  from  being  a 
user's  tax.  does  It  not?  If  they  want  a 
user's  tax  for  subways  they  should  tax 
subway  tickets  so  those  of  us  who  do 
not  have  any  mass  transit  but  maybe 
like  In  my  district  a  couple  of  school 
buses,  we  are  sort  of  paying  up  as  a 
user  for  things  we  are  not  going  to  be 
using. 

I  talked  about  New  Jersey  over  In 
the  committee  the  other  day  and  I 
tried  to  tell  my  friends,  like  the  gentle- 
man from  New  Jersey  (Mr.  Guarini) 
that  we  do  not  have  these  toll  roads 
down  there  in  my  part  of  the  country 
to  extract  money  from  the  innocent 
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tourist  passing  through.  So  we  think 
we  are  paying  more  into  the  trust  fund 
than  we  are  getting  out  regardless  of 
some  of  these  computer  printouts. 

I  do  not  want  to  take  much  time  be- 
cause I  know  It  Is  late.  I  Just  tried  to 
put  back  a  letter  that  I  got  from  one 
of  my  constituents  and  I  want  to  read 
to  the  House  what  my  constituent  had 
to  say  about  what  has  been  going  on 
lately  In  the  Congress. 

DCAR  Mr.  Holland:  I  read  where  Congress 
Is  talking  about  raising  taxes  again.  About 
the  only  pleasure  a  poor  man  has  left  Is  to 
smoke  a  cigarette  or  drink  a  beer  and  ride  in 
his  pickup  truck. 

You  all  have  figured  out  how  to  tax  all  ol 
these  things  with  Reagan's  help.  I  guess  a 
poor  man  Is  Just  out  of  luck  these  days. 

PS. -I  am  afraid  to  say  I  like  women.  You 
all  might  figure  out  how  to  tax  that.  too. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Wisconsin  (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  while  we 
need  to  rehabilitate  our  Nation's  high- 
ways and  bridges— and  we  must  find 
the  money  to  do  It— the  argumenU 
against  Imposing  a  5-cent  Increase  In 
the  gasoline  tax  are  overwhelming.  We 
should  defeat  the  tax  increase  and  in- 
stead fund  the  needed  highway  and 
bridge  improvements  by  placing  a  $700 
per  taxpayer  cap  on  the  July  1983 
Income  tax  cut. 

With  unemployment  now  up  to  10.8 
percent,  the  gasoline  tax  Increase 
would  take  $5.5  billion  yearly  from  the 
pockets  of  the  very  consumers  who  are 
t}elng  counted  on  to  generate  an  eco- 
nomic recovery.  This  is  not  a  Job-cre- 
ation bill,  it  is  a  job-ellmlnatlon  bill. 
According  to  CEA  Chairman  Martin 
Feldstein.  the  cut  in  consumer  spend- 
ing that  will  result  from  the  gas  tax 
will  cost  our  economy  dearly  In  Jobs  In 
1983.  The  12  million  Americans  cur- 
rently unemployed  would  be  Joined  by 
thousands  more  If  the  gas  tax  Is  en- 
acted. 

Many  of  the  private  forecasters 
agree.  In  the  December  1982  forecast 
of  Data  Resources,  Inc..  It  is  stated: 

The  President  and  the  Congress  agree  on 
a  public  works  program  to  be  financed  out 
of  a  higher  gasoline  tax.  While  the  country 
has  a  need  for  a  new  round  of  Investment  In 
roads  and  bridges,  the  Initial  Impact  of  this 
program  Is  certain  to  be  perverse.  The  gaso- 
line tax,  as  presently  proposed,  would  begin 
to  withdraw  $5  billion  of  purchasing  power 
on  January  1.  1983.  But  the  federal  outlays 
to  be  financed  out  of  these  taxes  would  not 
occur  for  many  months.  Indeed,  since  the 
granU  to  the  states  are  on  a  reimbursement 
basis,  little  federal  money  would  be  paid  out 
in  the  first  year.  Thus,  this  particular  pro- 
gram will.  In  a  small  way.  worsen  the  reces- 
sion. 

Moreover,  the  gasoline  tax  Is  unfair. 
It  falls  most  heavily  on  low-  and 
middle-income  wage-earners,  while  im- 
posing only  an  insignificant  burden  on 
the  well-to-do.  Lower  Income  families 
spend  a  larger  fraction  of  their  annual 
Incomes  on  gasoline  than  do  those  at 
the  top  of  the  scale  and  will  be  most 


hurt  by  the  new  tax.  According  to  the 
Labor  Department,  the  bottom  half  of 
all  families  in  the  United  States  re- 
ceive about  22  percent  of  all  Income 
but  consume  about  31  percent  of  all 
gasoline.  By  contrast,  the  top  7  per- 
cent of  families  receive  22  percent  of 
the  Nations  income  but  consume  only 
11  percent  of  the  gasoline.  And.  al- 
though $30  Is  the  estimated  annual 
•average  "  cost  of  the  tax.  It  will  actu- 
ally be  much  larger  for  those  who 
must  drive  to  work  each  day  or  use 
their  car  for  other  essential  purposes. 
The  burden  will  be  worst  for  those 
families  with  Incomes  of  $15,000  per 
year  or  less.  The  proposed  gasoline  tax 
Increases  would  completely  wipe  out 
the  Income  tax  reduction  they  are 
scheduled  to  receive  on  July  1.  1983. 

Of  course,  we  need  to  rehabilitate 
our  Nation's  highways  and  bridges. 
But  we  should  not  fund  the  proposal 
with  a  tax  which  costs  thousands  of 
Jobs.  Instead,  we  should  transfer  to 
the  highway  trust  fund  from  general 
revenues  an  annual  amount  equal  to 
the  revenues  that  would  have  been 
raised  by  the  5-cent  Increase  in  the 
gasoline  tax,  and  fund  this  by  Impos- 
ing a  $700  per  taxpayer  cap  on  the 
personal  Income  tax  cut  currently 
scheduled  for  July  1983.  The  cap  when 
fully  effective  will  yield  $7  billion  In 
new  revenues,  more  than  enough  to 
fund  the  $5.5  billion  highway  pro- 
gram. The  cap,  furthermore,  will  not 
eliminate  Jobs,  since  its  revenue  gain 
will  much  more  closely  match  the 
timing  of  Increased  spending  on  high- 
ways and  bridges. 

The  cap  also  would  be  equitable. 
The  burden  will  be  borne  not  by  low- 
and  middle-Income  taxpayers  who 
must  drive  to  work,  but  by  those  with 
annual  Incomes  of  $45,000  and  up. 
Under  our  proposal,  taxpayers  who 
make  less  than  $45,000  will  receive  the 
full  Ux  cut  for  1983.  WhUe  the  $700 
cap  will  reduce  the  tax  cut  for  the  well 
to  do,  these  taxpayers  received  a  great 
benefit  In  1982  when  the  top  rate  was 
cut  In  one  stroke  from  70  to  50  per- 
cent. 35  percent  of  the  1982  tax  cut. 
and  the  top  rate  on  capital  gains  was 
reduced  from  28  to  20  percent. 

By  replacing  the  5-cent-per-gallon 
tax  Increase  on  gasoline  with  a  $700 
cap  on  the  July  1983  Income  tax  cut. 
we  can  rebuild  our  highways  without 
further  damaging  our  economy.  If  the 
House  votes  down  the  gas  tax.  legisla- 
tion can  be  Introduced  that  would 
fund  the  highway  and  bridge  program 
through  a  $700  cap  on  the  July  1983 
tax  cut. 

a  2350 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Minnesota  (Mr.  Preh- 

ZEL.) 

Mr.  FRENZEL.  Mr.  Chairman,  the 
description  of  the  bill  as  given  by  the 


distinguished  chairman  and  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Ways  and  Means  is  in  my 
Judgment  accurate.  I  think  also  accu- 
rate is  their  combined  statement 
which  indicates  the  need  for  the  pres- 
ervation and  enhancement  of  our  im- 
portant Interstate  Highway  System, 
and  the  rest  of  our  transportation  ar- 
teries. 

I  think  no  one  would  say  that  the 
need  does  not  exist. 

That  of  course  takes  us  to  the  way  In 
which  we  are  going  to  finance  the  gen- 
eral attention  to  that  particular  need. 

During  the  consideration  of  the 
Conmiittee  on  Ways  and  Means,  it  is 
my  Judgment  that  insufficient  atten- 
tion was  given  to  the  testimony  of 
trucking  Interests.  We  heard  5  minutes 
I  think  from  the  American  Trucking 
Association.  I  do  not  remember  hear- 
ing from  any  people  who  would  be  in- 
dependent truckers,  or  cattle  haulers, 
or  all  of  the  other  trucking  Interests 
that  might  be  involved. 

I  think  that  the  5-cent  gas  tax  is 
something  which  all  of  us  and  prob- 
ably all  of  them  would  be  willing  to 
support. 

The  increases  in  tire  taxes  for  truck- 
ing companies  will  be  in  the  neighbor- 
hood of  250  percent  may  also  be  stom- 
ached. Perhaps  even  the  excise  tax  in- 
crease from  10  to  12  percent  on  new 
equipment  is  something  that  could  be 
stood. 

However,  like  the  gentleman  from 
South  Carolina  (Mr.  Holland),  I  am 
positively  aghast  at  the  percentage  in- 
crease in  the  highway  use  tax.  For 
heavier  weighted  trucks,  which  runs 
around  800  percent  for  the  standard 
combination  in  use  in  my  area,  which 
would  be  licensed  for  about  70,000 
pounds,  the  cost  of  a  use  tax  would  go 
from  $210  to  around  $1,900.  which  is 
an  Increase  of  slightly  more  than  800 
percent. 

For  the  heaviest  weighted  trucks, 
those  of  over  80,000  pounds,  that  in- 
crease goes  from  $240  to  $2,000,  and 
would  have  under  the  original  bill  pre- 
sented by  the  administration  soared  to 
$2,700. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FREafZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

I  do  want  to  point  out  to  my  col- 
leagues while  what  the  gentleman 
from  Miimesota  is  saying  is  correct, 
the  proposal  has  been  substantially 
compromised  below  that  suggested  by 
the  administration  by  the  Committee 
on  Ways  and  Means. 

Also  that  it  falls  far  short  of  what 
the  study  conducted  over  the  past  sev- 
eral years  has  indicated  should  be  the 
proportionate  cost  of  heavy  trucks  in 
terms  of  the  damage  they  do  to  the 
roads. 


And  so  I  want  my  colleagues  to  un- 
derstand that  we  have  already  com- 
promised with  both  the  study  and  the 
administration  proposal. 

Mr.  FRENZEl..  I  thank  the  gentle- 
man for  his  contribution. 

I  would  say  that  we  did  compromise. 
We  compromised  from  a  1,100-percent 
increase  down  to  an  800-percent  in- 
crease, which  is  probably  going  to  not 
be  terribly  thrilling  news  to  the  opera- 
tors who,  as  I  understand  It  right  now, 
are  operating  on  razor  slim  margins  or 
perhaps  at  least  in  my  area  many  of 
them  operating  on  negative  ratios  at 
this  time. 

It  is  true  that  studies  have  been 
completed.  It  is  also  true  that  studies 
have  been  subjected  to  various  inter- 
pretations, some  of  them  sustaining 
the  position  of  the  Department  of 
Transportation  and  some  of  them  not 
sustaining  that  decision. 

Certainly  I  have  seen  no  overwhelm- 
ing evidence  of  the  exact  percentage 
that  is  contributed  by  trucks  and  that 
contributed  by  cars.  I  think  we  have  a 
lot  of  work  to  do  yet  in  that  regard. 

Nevertheless,  it  seems  to  me  that  an 
800-percent  increase  by  anyone's 
standards  is  a  pretty  tall  order. 

Finally,  Mr.  Chairman,  I  express  my 
great  disappointment  at  the  "Buy 
American"  protectionist  amendment 
attached  to  this  bill— when  the  Com- 
mittee on  Public  Works  was  operating 
under  its  section  at  the  time.  I  think 
that  and  the  excess  taxes  on  trucks 
have  changed  my  position  from  one  of 
enthusiasm  for  this  bill  to  one  of  a 
large  question  mark. 

Mr.  Chairman,  until  the  gentleman 
from  Wisconsin  spoke,  I  was  wonder- 
ing how  I  could  rationalize  a  vote  for 
this  bill  with  what  I  considered  to  be 
two  crippling  features.  He  has  shown 
me  that  our  alternative  is  to  finance 
the  road  system  through  user  taxes  or 
to  finance  it  through  general  taxation 
on  the  general  taxpayers  of  this  coun- 
try who  may  or  may  not  use  that  road 
system  at  any  particular  time.  He  has 
indicated  that  he  is  nervous  about  the 
number  of  Jobs  to  be  created. 

I  think  under  the  program  the  same 
will  be  created  no  matter  how  you  fi- 
nance it.  And  therefore,  I  think  he  has 
shown  me  that  I  have  but  one  oppor- 
tunity, one  alternative,  and  that  ts  to 
vote  for  the  bill  that  is  before  us 
rather  than  to  see  our  road  repairs 
and  improvement  completed  at  the  ex- 
pense of  the  general  taxpayer. 

However,  Mr.  Chairman.  I  would 
expect  that  this  bill  In  the  two  par- 
ticulars I  have  concentrated  will  be  im- 
proved as  the  legislative  process  wends 
its  way  through  the  other  body.  I  cer- 
tainly hope  so,  because  my  affirmative 
vote  tonight  does  not  indicate  an  af- 
firmative vote  on  the  conference 
report  unless  there  is  some  repair. 

Mr.  Chairman,  I  urge  an  affirmative 
vote  on  this  bill. 


Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I 
think  it  is  important  also  to  emphasize 
once  again  that  the  effective  date  of 
the  user  tax  is  postponed  until  Janu- 
ary 1,  1984,  a  wonderful  opportunity 
for  the  trucking  industry  to^iiscuss  it 
with  us  all  next  year. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution. 

As  the  gentleman  said  on  the  gal- 
lows, a  5-minute  reprieve  is  better 
than  none  at  all. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman 
from  Minnesota  for  his  ringing  en- 
dorsement of  the  legislation. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Oregon  (Mr. 
AuCoiN). 

Mr.  AuCOIN.  Mr.  Chairman.  I  sup- 
port the  stated  aim  of  this  bill.  "To 
help  put  millions  of  Americans  who  do 
not  have  a  job  today,  or  even  a  hope  of 
a  job,  back  to  work.  To  rebuild  this 
country's  transportation  and  industri- 
al infrastructure.  To  set  forth  a  mul- 
tlyear  authorization  for  critical  high- 
way and  mass  transit  programs  that  is 
long  overdue. 

But  this  bill,  as  drafted,  is  seriously 
flawed.  I  disagree  with  a  whole  host  of 
its  provisions.  And  I  resent  the 
maimer  in  which  it  has  been  pushed 
through  Congress.  Last  May,  after  the 
President  restated  his  strong  opposi- 
tion to  any  increase  in  the  gas  tax, 
most  people  considered  the  chances  of 
passage  of  H.R.  6211  to  be  nonexist- 
ent. It  was  put  on  a  back  burner.  Up 
until  the  day  of  the  election  the  Presi- 
dent still  opposed  a  gas  tax  increase. 
Now  we  are  told  that  this  is  not  a  gas 
tax  increase — it's  a  "user  fee",  and  lo 
and  behold  with  unemployment  in- 
creasing by  leaps  and  bounds— the 
President  supports  it. 

Last  week  the  Ways  and  Means 
Committee  held  a  hearing  one  day, 
marked  up  the  next,  the  bill  got  a  rule 
and  here  we  are  today  voting  on  a 
measure  which  will  have  far-reaching 
implications  for  cities  and  States  all 
over  this  country  without  the  majority 
of  my  colleagues  knowing  exactly 
what  this  bill  proposes  to  do. 

I  recognize,  and  I  commend  my  col- 
leagues, Mr.  Howard  and  Mr.  Rosten- 
KOWKi,  for  the  work  they  have  done  in 
trying  to  get  a  gas  tax  proposal 
through  all  the  hurdles  this  adminis- 
tration has  put  up  over  the  last  2 
years. 

I  also  realize  the  pressing  need  to  do 
something  now,  in  3  short  weeks,  to 
address  unemployment  levels  of  tragic 
proportions  and  the  needs  of  this 
country's  transportation  systems. 

I  have  grave  concerns  about  many  of 
the  provisions  of  this  bill  and  I  plan  to 
press  for  several  critical  changes  when 
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the  House  and  Senate  go  to  confer- 
ence on  this  bUl.  I  want  the  record  to 
renect  my  deep  concern  over  these 
provisions. 

The  bill  tends  to  promote  the  con- 
struction and  completion  of  unneeded 
legs  of  the  Interstate  System,  and  it 
gives  a  higher  funding  priority  to  seg- 
ments on  the  basis  that  they  are  more 
expensive— it  costs  more  to  complete 
them,  so  they  get  more  funds.  I'll  push 
to  see  that  the  conferees  make 
changes  by  eliminating  or  adjusting 
the  formulas  as  they  are  now  set  forth 
to  reflect  other  variables  such  as  the 
need  for  the  projects  and  whether  or 
not  they  are  already  under  construc- 
tion. 

In  addition,  by  proposing  to  allocate 
both  Interstate  transfer  and  mass 
transit  funds  on  a  contract  authority/ 
formula  basis  and  by  leaving  it  up  to 
the  discretion  of  the  Secretary.  Con- 
gress loses  its  ability  to  exercise  its  au- 
thority and  Judgment  as  to  the  most 
efficient  and  effective  use  of  highway 
and  transit  dollars.  What  it  really  does 
Is  allow  Dave  Stocitman  or  whoever 
happens  to  be  sitting  at  OMB  to 
decide  "go  or  no  go"  on  State  and  local 
projects  all  over  this  country— without 
congressional  approval. 

I  don't  know  about  the  rest  of  my 
colleagues,  but  Dave  Stockman  and  I 
don't  exactly  see  eye  to  eye.  He  pro- 
posed a  20-percent  cut  in  transit  fund- 
ing in  fiscal  year  1981.  a  12-percent  cut 
for  fiscal  year  1982.  and  no  new  rail 
starts  "until  the  economy  improves." 
The  Banfield  light  rail  project  In  my 
home  district  would  be  dead  if  Dave 
Stockman  had  had  his  way.  And  given 
this  administration's  track  record  on 
the  economy.  I'm  In  no  mood  to  wait 
for  it  to  Improve  before  going  ahesuj 
with  necessary  projects  that  will  pro- 
vide Jobs  for  at  least  200.000  of  the  un- 
employed construction  workers  in  this 
country. 

This  bill  also  continues  and  greatly 
expands  the  use  of  multiyear  contract 
authorizations  for  funding  highway 
and  mass  transit  programs  which  I  be- 
lieve is  dangerous  and  unnecessary. 
The  expanded  use  of  multiyear  au- 
thorizations makes  the  Federal  budget 
even  more  uncontrollable  than  it  is 
now.  Just  because  a  program  is  fi- 
nanced by  a  user  fee  and  ends  up  in  a 
trust  fund  does  not  mean  that  it 
should  escape  congressional  review 
and  oversight. 

I  also  oppose  terminating  the  escala- 
tion provisions  in  the  interstate  trans- 
fer program  although  I  fully  under- 
stand and  agree  with  the  committee's 
attempt  to  get  this  program  under 
control.  Coupled  with  an  extension  of 
the  deadline  for  localities,  however, 
this  provision  ends  up  penalizing  those 
States,  like  Oregon,  that  withdrew 
projects  early  in  good  faith  that  their 
purchasing  power  would  not  erode  due 
to  a  stretched-out  funding  schedule. 
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Placing  the  interstate  transfer  high- 
way funds  under  the  same  State  obli- 
gational  celling  as  other  highway  pro- 
grams pits  urban  Interests  against 
rural  Interests  In  those  SUtes  which 
participate  in  this  program,  so  I  will 
also  push  for  removing  the  Interstate 
transfer  program  from  any  one  State's 
overall  obligation  celling.  Small  SUtes 
like  Oregon  will  not  be  able  to  take 
enough  away  from  general  mainte- 
nance throughout  the  State  to  make 
up  for  the  obligational  authority 
needs  of  major  projects  funded  from 
the  interstate  transfer  program. 

Among  other  concerns  I  have,  the 
abrupt  change  In  Federal/State 
matching  ratios  for  both  capital  and 
operating  expenses  is  going  to  wreak 
havoc  on  local  transportation  agencies. 
In  the  SUte  of  Oregon,  we  could  be 
facing  a  1900  million  deficit.  In  Port- 
land, the  local  transit  authority  has 
suffered  close  to  a  lO-percent  drop  In 
its  payroll  tax  revenue  which  it  uses 
for  operating  assistance  t>ecause  so 
many  Oregonlans  *Te  out  of  work.  I 
fall  to  see  the  workability,  or  the  logic, 
of  any  plan  which  asks  local  jurisdic- 
tions to  Jump  from  having  to  fund  20 
percent  of  a  Federal  project  to  having 
to  fund  50  percent— especially  during 
these  economic  times.  Localities  which 
already  have  letters  of  Intent  or  full 
funding  contracts  should  be  allowed  to 
participate  In  these  programs  under 
the  terms  of  their  current  contracts. 

In  summary,  I  was  prepared  to  sup- 
port a  bill  that  repaired  the  economic 
"infrastructure"  of  the  country  and 
created  Jobs.  But  this  bill  pours  the 
new  gas  tax  revenues  out  In  a  way  that 
does  not  accelerate  needed  new  Jobs;  It 
revamps  auid  warps  the  current  trans- 
portation delivery  system.  It  strips 
back  congressional  review  and  pro- 
gram oversight  and  I  can't  Justify  the 
raising  of  gasoline  taxes  to  pay  for  all 
this. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kentucky 
(Mr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Ways  and 
Means  Committee  amendment  to  the 
Surface  Transportation  Assistance  Act 
of  1982.  H.R.  6211.  and  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

My  constituents  in  western  Ken- 
tucky do  not  want  tax  Increases.  They 
want  reductions  In  Ooverrunent  spend- 
ing. This  legislation  with  its  S-cents- 
per-gallon  gasoline  tax  Increase  and 
highway  tax  proposals  represents  an- 
other attempt  to  raise  revenues  by  Im- 
posing additional  tax  burdens  on  the 
backs  of  our  already  overburdened 
taxpayers.  Including  those  of  the 
trucking  Industry. 

My  constituents  in  western  Ken- 
tucky believe  they  will  not  equitably 
benefit  from  the  revenues  raised  by 
these  tax  increases.  The  revenues  gen- 


erated will  most  likely  be  forwarded  to 
large  cities  across  the  United  States.  I 
believe  highway  construction  and 
repair  could  be  funded  by  cutting 
spending  In  other  areas— like  foreign 
aid— not  by  Increasing  taxes. 

Therefore,  I  request  that  my  col- 
leagues oppose  and  vote  against  this 
H.R.  8211.  the  Surface  TransporUtlon 
Assistance  Act  of  1982. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Missouri 
CMr.  Oefhardt). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
commend  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  on  the 
work  done  by  the  committee  on  the 
bill. 

Mr.  Chairman.  I  am  pleased  to  note 
that  the  committee  has  made  clear  In 
Its  report  on  this  measure  that  a  fair 
share  of  revenues  allocated  to  the 
newly  created  mass  transit  account 
should  be  spent  on  cost  effective  new 
rail  construction. 

In  the  St.  Louis  area,  plans  are  un- 
derway for  a  new  light  rail  system  In- 
volving an  Innovative  approach  that 
will  substantially  lower  the  cost. 
Under  this  proposal,  right  of  way  on 
existing  track.  Including  existing  tun- 
nels under  the  downtown  business  dis- 
trict and  bridges  across  the  Mississippi 
River  to  East  St.  Louis,  would  be 
granted  for  a  light  rail  system  linking 
the  heart  of  downtown  St.  Louis  to  the 
airport,  the  close-in  suburbs,  and  the 
lUlnoiB  side  of  the  region.  By  making 
use  of  extensive  Infrastructure,  a 
system  which  was  originally  estimated 
to  cost  over  $400  million  would  now 
run  about  one-third  of  that  amount, 
or  some  $135  million.  It  seems  to  me 
the  proposed  St.  Louis  light  rail 
system  is  exactly  the  type  of  cost-ef- 
fective construction  envisioned  by  the 
committee.  The  large  local  capital  con- 
tribution represented  by  the  use  of  ex- 
isting infrastructure  will  triple  the 
value  of  the  Federal  expenditures. 

So,  I  ask  the  gentlemen  If  he  would 
agree  that  the  proposed  St.  Louis 
system  is  an  example  of  the  new  starts 
envisioned  by  the  committee. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man Is  correct.  I  am  familiar  with  the 
St.  Louis  project  and  the  constructive 
use  of  existing  facilities  it  proposes.  It 
Is  my  understanding  this  Is  the  type  of 
new  construction  that  would  be  eligi- 
ble for  financing  out  of  mass  transit 
account  and  should  be  given  prefer- 
ence. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Missouri  (Mr.  Youwc). 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man. I  rise  in  support  of  the  Surface 
Transportation  Assistance  Act  of  1982 
and  urge  its  Immediate  passage.  This 
legislation  will  provide  the  needed  au- 
thorizations and  revenues  to  rebuild 
the  Nation's  highways  and  bridges,  as 


well  as  the  public  transportation  sys- 
tems. 

Mr.  Chairman.  I  am  In  support  of 
the  language  that  has  been  Included  In 
the  report  that  has  accompanied  the 
revenue  title  of  the  highway  bill 
where  a  fair  share  of  the  revenues  ap- 
portioned to  the  mass  transit  account 
of  the  highway  trust  fund  be  spent  on 
Innovative  and  cost-effective  light  rail 
construction. 

Over  the  past  6  years,  the  St.  Louis 
Metropolitan  Area  has  been  develop- 
ing a  low-cost  approach  to  establishing 
a  modem,  urban  light  rail  transit 
system.  The  proposed  project  for  St. 
Louis  was  selected  after  careful  review 
of  alternative  projects  and  corridors. 
The  project  will  use  existing  rights-of- 
way  and  existing  infrastructure  such 
as  the  historic  Eads  Bridge  and  Its  ad- 
jacent timnel  through  downtown  St. 
Louis.  The  estimated  cost  of  the  St. 
Louis  light  rail  is  $135  million,  which 
is  far  below  the  original  proposal. 

The  project  presents  a  significant 
potential  for  linking  economic  devel- 
opment priorities  in  the  St.  Louis 
region,  as  well  as  several  cultural  cen- 
ters. The  light  rail  service  will  substan- 
tially Improve  traffic  and  transit  serv- 
ice throughout  the  region.  The  exist- 
ing bus  service  will  feed  directly  into 
the  proposed  light  rail  line.  Traffic 
congestion  and  downtown  parking  will 
be  reduced  to  a  large  extent. 

A  recently  completed  transportation 
planning  study  sponsored  by  the 
Urban  Mass  Transit  Administration 
Indicated  that  the  proposed  project 
would  have  substantial  ridership  and 
compare  favorably  to  all  other  light 
rail  lines  operating  or  under  construc- 
tion In  the  United  States. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  St.  Louis  light  rail  project 
Is  exactly  the  kind  of  project  that  was 
the  intent  of  the  committee  in  the 
report  language.  It  is  also  my  under- 
standing that  this  project  should  re- 
ceive high  priority  and  be  given  pref- 
erence by  the  Urban  Mass  Transit  Ad- 
ministration, as  well  as  be  eligible  for 
Federal  funds  as  a  new  rail  start  under 
the  language  provided  in  the  report. 

Mr.  Chairman,  would  you  agree  that 
the  St.  Louis  light  rail  project  is  the 
kind  of  project  that  was  Intended  by 
the  committee  as  a  cost-effective  and 
innovative  new  start? 

Mr.  ROSTENKOWSKI.  Yes;  It  Is 
my  understanding  the  gentleman  Is 
correct 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman. 
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Mr.  CONABLE.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Hartnett). 

Mr.  HARTNETTT.  Mr.  Chairman,  I 
thank  the  distinguished  ranking 
Member  for  jrieldlng  me  some  time. 

Mr.  Chairman,  Abraham  Lincoln,  I 
think,  once  said  that  you  do  not  build 


up  your  own  house  by  tearing  down 
the  house  of  another.  You  do  not  jeop- 
ardize 9  million  jobs  in  the  trucking  in- 
dustry with  the  hopes  of  curing  our 
unemployment  ills  with  320.000  new 
jobs. 

What  we  are  doing  here  is  increasing 
the  user  tax  on  large  truckers  from 
$210  to  over  $2,000  and  that  Just  is  not 
fair. 

What  we  are  saying  is  that  if  large 
trucks  did  not  use  our  highways  at  all, 
then  they  would  not  deteriorate  at  all, 
that  the  elements  and  the  smaller 
trucks  and  other  vehicles  would  not 
cause  any  deterioration  to  our  roads  at 
all,  that  it  is  all  done  by  the  large 
truckers. 

What  we  are  saying  is  that  we 
should  not  charge  anybody  excessive 
excise  taxes  but  large  truckers. 

You  know,  they  do  not  do  anything 
for  the  economy.  They  do  not  provide 
jobs  In  the  trucking  industry.  They  do 
not  pay  taxes  now.  They  do  not  pro- 
vide what  little  bit  of  fuel  taxes  we  are 
getting. 

Now,  you  know,  we  Americans  are 
funny.  We  say  to  ourselves,  look  at 
what  we  have  done  in  the  way  of  con- 
servation. Look  at  the  mileage  that 
our  automobiles  get. 

Now,  we  do  not  send  the  Arabs  that 
money  for  oil  anymore.  Instead,  we 
send  it  to  the  Japanese  for  their  auto- 
mobiles. 

Mr.  Chairman,  we  are  going  to  kill 
the  goose  that  lays  the  golden  egg  if 
we  effectively  pass  this  user  tax  onto 
the  large  truckers.  We  are  adding,  as 
one  trucking  firm  in  my  district  said, 
about  $3,200  overall  increase  to  an 
80,000  pound  truck.  To  a  man  that  has 
125  trucks,  that  is  a  $450,000  increase 
on  his  business. 

Pass  it  on,  you  say.  Everything  that 
you  have  in  this  building  or  in  your 
office  or  In  your  home  arrived  by 
truck.  From  t^  pencil  that  you  write 
notes  with  to  the  typewriter  or  the 
copy  machine  which  you  use  or  the 
desk  at  which  you  sit.  It  all  came  by 
truck,  large  trucks  probably  at  some 
point.  If  you  pass  that  tax  on  to  that 
large  trucker,  he  is  going  to  pass  it  on 
to  that  pencil  or  that  desk  or  that 
copy  machine  or  that  piece  of  paper  or 
the  pair  of  shoes  you  have  on  your 
feet;  which  means  that  consumer 
prices  are  going  up,  which  means  that 
inflation  Is  going  up. 

Mr.  Chairman,  if  you  want  to  pass  a 
user  tax.  pass  a  6-cent  or  a  7-cent-a- 
gallon  tax  on  fuel,  but  do  not  adverse- 
ly treat  a  trucker  that  provides  em- 
ployment, that  pays  taxes  now,  that  is 
trying  to  operate  profitably. 

You  know,  we  talk  about  creating  a 
climate  in  which  small  business  can 
operate  to  provide  jobs  so  that  we  do 
not  have  to  create  jobs  on  the  Govern- 
ment payroll  for  people  who  are  un- 
employed, and  yet  when  someone  tries 
to  operate  a  business  profitably,  we 
figure  all  the  devious  ways  we  can  to 


take  money  away  from  that  business- 
man in  the  form  of  taxes. 

Well,  I  will  tell  you,  you  are  going  to 
create  a  large  unemployment  percent- 
age In  the  trucking  industry  if  you 
pass  this  user  tax,  because  it  is  not  the 
little  truckers  that  provide  employ- 
ment. It  is  the  big  truckers.  It  is  not 
the  little  truckers  that  give  us  the 
bulk  of  our  fuel  tax  from  trucking 
fuel,  it  Is  the  big  tnu^ers. 

I  am  telling  you  this,  that  if  you 
heard  about  the  proverbial  goose  that 
laid  the  golden  egg  and  you  want  to 
wring  its  neck,  that  is  what  you  are 
doing  with  this  user  tax  bill  that  you 
are  trying  to  pass  now  on  to  large 
truckers. 

They  are  not  the  only  ones  that  de- 
teriorate our  roads  and  our  bridges 
and  our  highways. 

I  urge  you  to  think  twice  before  you 
vote  in  favor  of  this  bill. 

I  thank  the  ranking  member  for 
giving  me  this  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Gibboks). 

Mr.  GIBBONS.  Mr.  Chairman,  I  had 
not  really  wanted  to  speak  now  and  I 
will  be  brief. 

The  last  argument  sounds  attractive 
on  its  face,  but  there  are  some  flaws  In 
it  I  think  that  should  be  pointed  out. 

This  is  a  balanced  paduge  of  bene- 
fits and  costs.  The  truckers  not  only 
get  a  tax,  they  also  get  wider  trucks, 
longer  trucks,  heavier  trucks,  and 
tandem  trucks.  Without  the  user  tax, 
they  cannot  get  that.  The  President 
will  not  sign  the  bill.  The  Ways  and 
Means  Committee  probably  would  not 
pass  it  and  I  do  not  think  you  would 
want  to  do  it  either  when  you  stop  to 
think  about  it. 

Now,  about  the  gentleman's  argu- 
ment that  we  are  just  hitting  the 
trucks,  that  is  not  so.  This  study,  and 
It  was  conducte  1  imder  three  adminis- 
trations, under  the  Ford  administra- 
tion, under  the  Carter  administration, 
and  under  the  Reagan  administration, 
has  been  going  on  for  a  number  of 
years  at  the  direction  of  the  Congress 
with  input  from  the  Congress  on  it, 
not  only  the  respective  committees, 
but  the  Congressional  Budget  Office. 
It  has  been  a  wide-open  test.  Every- 
body has  had  a  chance  to  look  at,  it 
criticize  it.  If  you  go  to  the  last  page  of 
that  green  sheet  that  is  on  all  these 
desks  here,  you  will  see  a  cost-benefit 
ratio  of  what  this  study  concluded,  an 
open  study,  a  critical  study;  everyone 
had  a  chance  to  criticize  It  and  you 
will  find  that  the  heavier  trucks  are 
still  not  paying  their  fair  share. 

Now,  they  do  not  do  all  the  damage 
to  the  highways,  but  they  do  a  large 
portion  of  the  damage  to  the  high- 
ways. No  one  suggests  that  they  do  it 
aU. 

There  are  perhaps  1.000  different 
ways  you  could  work  this  out.  This  fol- 
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lows  the  traditional  way.  We  have  had 
a  user  tax  for  a  long  time,  but  the 
heavier  trucks  got  a  sulwtantlal  l)ene- 
fit  or  subsidy  before.  They  are  still 
getting  a  subsidy.  It  is  Just  not  as  great 
a  subsidy. 

In  total,  this  Is  a  balanced  package. 
There  are  benefits  in  it  for  the  indus- 
try and  there  is  cost-sharing  in  there 
for  the  industry. 

This  report  and  study  that  I  refer  to 
was  made  public  back  in  May  of  this 
year.  I  doubt  that  any  one  of  you 
heard  from  anybody  that  was  interest- 
ed in  it  more  than  2  days  ago  or  3  days 
ago. 

Certainly  the  industry  has  got  to 
protest.  Nobody  wants  more  taxes  and 
I  do  not  want  any  more  on  them;  but 
there  is  a  responsibility  for  us  to  share 
the  burden  and  the  benefits  equitably 
and  this  package  does  It. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  I  minute  to  the  gentleman  from 
Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Chairman,  unfor- 
tunatley  I  rise  in  opposition  to  H.R. 
6211  due  to  the  measure's  deficiency 
In  design  and  function  of  title  V  as 
written  by  the  Committee  on  Ways 
and  Means  to  Impose  some  $5.5  billion 
annually  In  new  taxes  upon  the  Ameri- 
can people. 

I  do  not  oppose  the  other  provisions 
In  the  bin  as  the  Nations  Interstate 
Highway  System  needs  and  deserves 
fiscal  attention  to  complete  remaining 
sections  and  upgrade  existing  high- 
ways and  bridges  already  In  disrepair 
or  deteriorating  rapidly.  I  do  seriously 
question  the  method  in  this  bill  to  pay 
for  It.  The  tax  provisions  of  this  pro- 
pcaal  are  flawed  both  in  concept  and 
design  for  several  reasons. 

At  the  outset,  we  were  told  the 
nickel  increase  in  the  excise  tax  on 
motor  fuels  is  a  user  fee  and  not  a  tax. 
A  tax  by  any  other  name  is  a  tax  and 
this  user  fee  Is  a  tax  and  an  unwise 
method  of  raising  taxes  at  that.  DOT 
testimony  before  the  National  Tax  As- 
sociation-Tax Institute  of  America  In 

1979  stated  that  the  fuel  tax  paid  by 
private  automobiles  Is  hardly  a  user 
charge  at  all,  but  rather  a  general 
excise  tax.  Eighty-five  percent  of 
American  households  have  at  least  one 
car  or  pickup  truck,  therefore,  their 
paying  4  cent  a  gallon  fuel  tax  Is  only 
barely  distinguishable  from  the 
Nation  as  a  whole.  There  Is  not  really 
a  separate  and  distinct  group  compen- 
sating the  taxpayer-at-large  for  the 
cost  of  the  highway  program,  as  they 
are  one  in  the  same.  By  comparison,  in 

1980  only  79  percent  of  American 
households  paid  Federal  Income  tax. 

It  Is  not  only  a  tax  Increase,  but  title 
V  Is  regressive  in  structure,  will  likely 
result  in  little.  If  any.  Improvement  In 
the  Nation's  unemployment  rate,  and 
Invades  a  tax  area  normally  reserved 
for  State  revenue  collection  and  State 
gas  tax  Increases. 
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This  nickel  Increase  In  motor  fuel 
tax  is  regressive  because  gasoline  pur- 
chases account  for  a  higher  percent- 
age of  the  Income  of  low-Income  fami- 
lies than  for  high-Income  families.  A 
Congressional  Budget  Office  study  re 
leased  In  June  1981  found  that  house- 
holds with  less  than  $7,400  In  annual 
Income  spend  an  average  of  8.2  per- 
cent of  Income  on  gasoline,  while 
households  with  an  Income  of  $36,900 
or  more  spend  3.7  percent.  As  the 
motor  fuels  tax  Is  imposed  at  a  flat 
rate  of  4  cents  per  gallon,  it  is  regres- 
sive In  the  same  proportion  as  gasoline 
cost  distribution  as  a  percentage  of 
Income.  Further,  this  study  found  It  Is 
most  regressive  In  the  South  which  is 
the  region  In  which  the  State  and  con- 
gressional district  I  am  privileged  to 
represent  is  located. 

Increasing  the  tax  by  another  nickel 
just  increases  the  dimension  of  an  ex- 
isting regressive  tax  structure  and  in- 
creases disproportionately  the  tax 
burden  on  lower  Income  taxpayers. 
This  conclusion  is  corroborated  by  a 
study  of  a  Rand  Corp.  analysis  by 
James  P.  Stucker  prepared  under  a 
grant  from  the  National  Science  Foun- 
dation. We  have  already  increased  re- 
gressive excise  taxes  this  year  on  ciga- 
rettes and  telephones,  and  I  am  very 
concerned  at  this  continuing  trend. 

Much  dispute  has  centered  on  the 
question  of  employment  change  as  a 
result  of  the  bill.  Some  assume  per- 
haps  as   many    as   320.000    new    jobs 
would  be  directly  or  Indirectly  attrib- 
uted to  this  bill.  Martin  S.  Peldsteln. 
Chairman  of  the  Council  of  Economic 
Advisers,    has    reportedly    cautioned 
against  such  a  rosy  outlook.  He  was 
quoted  most  recently  on  November  29, 
1982.    before    the   Washington    Press 
Club  as  saying  this  proposal  may  actu- 
ally   Increase    unemployment    during 
the  first  year  or  two  and  produce  a  net 
loss  of  20.000  Jobs.  His  argument  states 
the    Increase    In    transportation    con- 
struction  Jobs   would   be   more   than 
offset  by  a  decline  in  Jobs  in  Industries 
that  produce  goods  and  services  that 
consumers  would  otherwise  buy  with 
the  $5.5  billion  they  will  now  pay  to 
the  Federal  Oovemment  In  increased 
gasoline  taxes.  Comments  from  Bruce 
Bartlett,  staff  member  of  the  Joint 
Economic    Committee,    in    the    Wall 
Street  Journal  on  November  30.  1982. 
agree  that  there  will  be  no  net  Jobs 
created  and  further  points  out  that 
the  nickel  increase  may  sUnply  acceler- 
ate the  purchase  of  smaller,  more  fuel- 
efficient    foreign    cars.    Just    as    the 
OPEC  oil  price  Increase  did.  further 
damaging  the  hard-hit  U.8.  auto  In- 
dustry. I  am  led  to  believe,  according 
to  press  accounts,  there  are  similar 
studies  and  results  at  the  Treasury  De- 
partment and  OMB,  which  I  have  re- 
quested but  have  been  denied. 

Attention  must  also  be  given  to  the 
question  of  the  nickel  increase  on  the 
basis  of  use  of  gasoline  excise  taxes  by 


States  for  their  own  revenue  base  to 
pay  for  SUte  obligations.  This  Is  a 
form  of  sales  tax  and  has  been  widely 
recognized  by  States  as  such.  All  but 
two  States  Impose  an  excise  tax  on 
gasoline. 

Last  year  22  States  enacted  increases 
in  their  gas  tax  structures  and  a  total 
of  40  State  legislatures  had  bills 
before  them  for  this  purpose.  The 
Highway  Users  Federation  found  this 
to  l>e  a  record.  Bills  to  Increase  gas 
taxes  have  been  Introduced  In  at  least 
18  States  this  year,  6  of  which  passed 
gas  Ux  Increases  In  1981.  A  total  of  six 
States  passed  legislation  so  far  this 
year  to  increase  State  excise  taxes  on 
gasoline.  Clearly.  States  are  looking  to 
this  revenue  base  for  their  own  pur- 
poses and  their  historic  ability  to  use 
It  Is  seriously  eroded  by  title  V  of  H.R. 
6211.  We  must  leave  to  the  States 
some  sources  of  revenues  and  not  com- 
pete with  them  If  possible,  lest  we  In 
combination  and  without  coordination 
overtax  a  particular  commodity  or  dis- 
proportionately utilize  a  particular 
revenue-raising  device. 

In  1980,  I  came  to  the  conclusion 
that  President  Carter's  10-cent-per- 
gallon  tax  increase  was  bad  tax  policy 
and  led  successful  floor  efforts  to 
defeat  It.  I  find  no  reason  to  reverse 
my  conclusion  simply  because  we  are 
now  asked  to  pass  a  tax  of  half  that 
amount. 

Therefore,  although  the  highways 
do  need  additional  financing,  this  tax 
Is  not  the  proper,  best,  or  fairest  ways 
and  means  to  raise  the  revenue.  Unfor- 
tunately this  body  has  not  considered 
any  of  the  many  possible  alternative 
revenue-raising  devices  that  would  not 
be  regressive  or  compete  with  the 
States'  efforts  to  raise  revenue.  The 
fast  track  this  legislation  has  taken  in- 
dicates no  Interest  in  proper  Ux  policy 
or  alternatives.  Just  revenue  results  as 
quickly  as  possible. 

The  tax  bill  was  introduced  on  Tues- 
day. November  30:  the  hearing  was  on 
Wednesday.  December  1;  the  markup 
and  passage  of  the  bill  out  of  the  Com- 
mittee on  Ways  and  Means  on  a  voice 
vote  having  refused  my  request  for  a 
recorded  vote  occurred  on  Thursday. 
December  2:  a  rule  granted  by  the 
Rules  Committee  on  Friday.  December 
3:  and  now  the  measure  is  up  for 
debate  and  final  passage  on  Monday, 
December  6, 

This  Is  a  rather  incredulous  proce- 
dure for  a  major  tax  bill  Insuring  the 
taxpayers  of  Insufficient  consideration 
of  the  tax  by  their  elected  RepresenU- 
tlves. 

Mr.  Chairman,  title  V  of  this  bill  im- 
poses a  new  tax  at  a  time  and  In  a 
manner  the  Nation  does  not  need  or 
deserve.  H.R.  6211  should  be  defeated. 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia (Mr.  MiHRA). 
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Mr.  MINETA.  Mr.  Chairman,  as  a 
member  of  the  House  Public  Works 
and  Transportation  Committee,  I  am 
pleased  to  reiterate  my  longstanding 
suppori  for  the  legislation  which 
levies  a  5-cent-per-gallon  user  fee  on 
gasoline.  This  legislation  establishes 
the  first  regular  and  predictable 
stream  of  revenue  for  transit  construc- 
tion and  repair,  and  it  will  provide  sub- 
stantial benefits  to  the  citizens  of  this 
Nation. 

In  California,  we  now  have  24.000 
miles  of  deficient  roads  and  about 
5.500  substandard  bridges,  and  we 
have  been  the  victims  of  an  inefficient 
administration  ban  on  all  new  transit 
projects.  Each  year,  Callfomians 
spend  $6.9  billion— $100  each— in 
added  driving  costs  because  we  drive 
over  deficient  road  surfaces. 

In  Santa  Clara  County,  the  5-cent 
user  fee  will  particularly  benefit  us  as 
a  funding  mechanism  for  the  Guada- 
lupe Corridor  Light  Rail  Transit 
System,  the  San  Jose  Transit  Mall, 
and  the  San  Jose  IntermodaJ  Termi- 
nal. When  funded,  these  projects  and 
all  of  the  highway  projects  aided  by 
the  gas  user  fee  will  shift  workers 
from  depressed  construction  industries 
into  a  realm  where  there  is  an  over- 
whelming demand  for  work. 

More  importantly,  projects  funded 
by  this  user  fee  will  help  the  entire 
economy.  Both  those  who  use  mass 
transit  systems  and  those  who  use 
roads  will  benefit  from  the  mass  tran- 
sit projects,  as  these  projects  provide 
travel  alternatives  which  reduce  traf- 
fic congestion,  operating  costs,  and 
congestion  on  highways.  Similarly,  not 
only  drivers,  but  all  consumers  will 
benefit  from  the  swifter,  less  expen- 
sive truck  and  automobile  travel  which 
will  result  from  the  repair  of  our 
State's  roads  and  bridges. 

The  projects  which  will  be  funded 
by  the  gasoline  user  fee  will  improve 
the  conditions  and  performance  of  our 
highways,  increase  productivity,  and 
save  Americans  money.  Thus,  the  sur- 
face transportation  bUl  represents  far- 
sighted  policy,  and  I  am  proud  to  en- 
dorse It. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Alabama 
(Mr.  Nichols). 

Mr.  NICHOUS.  Mr.  Chairman,  the 
legislation  we  consider  today  is  cham- 
pioned as  a  step  toward  assisting  in 
putting  people  back  to  work  and  cer- 
tainly no  one  could  argue  the  need  in 
the  face  of  the  highest  unemployment 
this  Nation  has  experienced  since  the 
Great  Depression.  The  unemployment 
rate  in  the  State  which  I  represent 
and  the  hardship  associated  with  un- 
employment are  of  the  gravest  con- 
cern to  me.  Now.  Mr.  Chairman, 
coming  from  a  State  where  the  unem- 
ployment rate  currently  exceeds  15 
percent.  It  might  be  expected  that  I 
would  be  in  support  of  this  gasoline 


tax  and  were  I  fully  convinced  that  a 
great  number  of  individuals  in  my  con- 
gressional district  and  in  my  State 
would  go  back  on  the  emplosmaent 
rolls.  I  would  be  more  inclined  to  con- 
sider supporting  this  legislation.  But  I 
am  not  convinced  of  that.  Mr.  Chair- 
man, and  neither  am  I  convinced  that 
my  State  of  Alabama  will  receive  its 
equitable  share  of  the  moneys  raised 
by  this  increase  in  the  gasoline  tax. 

For  the  past  week  now  I  have  been 
trying  to  get  someone  to  tell  me  how 
my  State  will  share  in  the  overall  $5 
billion  which  H.R.  6211  is  expected  to 
bring  in  through  additional  taxation.  I 
have  not  been  able  to  obtain  these  fig- 
ures. However,  in  going  through  the 
Atlanta  airport  last  Friday  afternoon, 
I  noted  in  heavy  headlines  on  the 
front  page  of  the  Atlanta  evening 
paper  that  the  Atlanta  Intercity 
Transportation  System,  better  known 
as  MARTA,  is  expected  to  receive  in 
that  one  city  alone  some  $32  million 
should  this  legislation  pass. 

But  there  is  still  another  concern 
that  I  have  in  that  included  in  this  bill 
I  find  a  sort  of  "carrot  and  stick"  ap- 
proach aimed.  I  would  suppose,  to 
secure  the  support  of  the  large  truck- 
ing companies  across  the  Nation.  The 
provision,  as  I  understand  it.  would 
specifically  permit  by  law  on  our  inter- 
state system  from  California  to  Maine 
and  from  Key  West  to  the  Canadian 
border  the  large  major  truck  lines  to 
operate  their  large  trailers  in  tandem, 
and  this  should  give  some  concern  to 
each  and  every  American  who  utilizes 
the  Nation's  highways.  Frankly.  I 
would  have  some  concern  in  driving  in 
the  darkest  of  the  night  in  all  sorts  of 
weather  behind  an  18  wheeler  which  is 
pulling  a  second  trailer  in  tandem. 
Certainly,  I  would  not  want  to  pass 
such  a  rig  on  a  rainy  night  and  I  be- 
lieve there  is  very  definitely  an  unsafe 
situation  embodied  in'that  practice. 

Finally.  Mr.  Chairman,  I  will  tell  you 
there  is  a  great  deal  of  concern  in  the 
trucking  industry  as  well  as  with  all 
other  Industries  which  use  trucks  to 
haul  our  Nation's  goods  because  of  the 
unreasonably  large  increases  in  the 
Federal  taxes,  particularly  the  user 
fees  assessed  to  each  of  these  trucks. 

There  are  those  who  will  argue  that 
these  increased  taxes  will  only  be 
passed  on  to  the  consumers  In  the 
form  of  higher  transportation  charges. 
That  would  be  a  callous  argument. 
The  burden  of  our  economic  recovery 
should  not  fall  on  the  backs  of  the 
consumers.  They  have  already  suf- 
fered enough  from  high  Federal  taxes. 

At  the  same  time,  the  transportation 
industry  should  not  be  expected  to 
absorb  this  Increased  tax  liability.  In- 
dependent, small,  and  medium  size 
trucking  firms  are  already  operating 
on  only  the  smallest  profit  margins  as 
a  result  of  the  deregulation  of  that  in- 
dustry. Additional  unreasonable  ex- 
penses will  cause  many  of  these  firms 


already  working  to  stay  in  operation  to 
simply  go  out  of  business.  This  Con- 
gress hardly  wants  to  be  responsible 
for  adding  to  our  unemployment  rolls, 
but  that  is  what  these  revenue  provi- 
sions will  do. 

Mr.  Chairman,  in  many  ways  I  am 
supportive  of  the  intent  of  the  legisla- 
tion in  that  the  Nation  certainly  needs 
to  improve  it's  highways  and  bridges 
and  had  the  bill  come  to  the  floor  with 
a  rule  so  that  much  needed  changes 
could  be  made  in  spelling  out  the 
exact  apportioimient  of  the  legislation 
together  with  effecting  needed 
changes  in  the  tax  structure,  then  I 
would  have  no  doubt  been  in  support 
of  its  passage.  Unfortunately,  there  is 
no  opportunity  under  the  closed  rule 
and  it  is,  therefore,  my  intention  to 
oppose  passage  of  H.R.  6211. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  joined  with  the  chairman  of 
the  Joint  Economic  Committee,  the 
gentleman  from  Wisconsin  (Mr. 
Reuss)  in  seeking  to  defeat  this  tax. 
with  the  hope  that  we  could  substitute 
a  cap  on  the  tax  reduction  that  is  due 
to  go  into  effect  in  July  1983,  which 
would  raise,  as  the  gentleman  indicat- 
ed, more  revenue  and  would  do  so 
without  costing  jobs. 

I  join  him  in  support  of  a  program 
such  as  that  presented  here  to  repair 
our  infrastructure.  Certainly  that  is 
very  badly  needed. 

I  sympathize  with  the  gentleman 
from  Illinois  when  he  says  that  the 
tax  on  gasoline  has  been  at  the  same 
rate  for  some  time  and  perhaps  de- 
serves reconsideration;  but  I  feel  very 
strongly  that  now  is  just  not  the  time 
to  do  that  at  a  time  when  our  economy 
is  teetering  on  the  brink  of  collapse,  at 
a  time  when  we  have  the  greatest  un- 
employment since  the  Great  Depres- 
sion is  not  the  time  for  converting  a 
program  which  could  create  many 
jobs.  It  has  been  cited  that  it  would 
create  perhaps  200.000  or  300.000  Jobs, 
with  an  offset  that  wiU  result  in  our 
losing  more  jobs  than  the  public  works 
aspect  of  this  creates.  It  just  does  not 
make  sense. 

The  chairman  of  the  President's 
Econ  \  Uc  Advisers  indicates  that  that 
will  be  the  result. 

In  the  Wall  Street  Journal  just  on 
November  30  it  said: 

Perhaps  most  important,  the  gasoline  tax 
boost  will  have  negative  effects  on  employ- 
ment that  no  one  has  taken  into  account.  It 
is  certainly  not  going  to  do  any  good  for  the 
hard-hit  U.S.  auto  Industry.  It  may  simply 
accelerate  the  purchase  of  smaller,  more 
fuel-efficient  foreign  cars  just  as  the  OPEC 
oil  price  increase  did. 

And  even  if  we  assume  that  as  many  Jobs 
are  created  as  are  destroyed— a  very  ques- 
tionable assumption— the  tax  is  likely  to  be 
Implemented  first,  meaning  that  the  Job-de- 
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•troylng  effect  on  the  tax  wUl  occur  before 
the  Job-cre»tln«  effect  of  the  public  works 
•pending. 

D  2410 
The  tax  U  alao  unfair.  We  have  Just 
recently  alleviated  the  wealthy  people 
in  thl«  country,  wealthy  corporations 
of  this  country,  of  a  large  measure  in 
paying  their  fair  share  of  the  tax 
burden. 

Now  we  go  to  a  tax  whose  primary 
burden  Is  going  to  be  on  low-  and 
middle-income  people.  There  was  a 
study  that  was  done  recently  by  the 
Rand  Corp..  financed  by  the  National 
Science  Foundation,  written  up  in  a 
magazine  called  Public  Policy  by 
James  W.  Stucker.  It  makes  a  detailed 
analysis  of  households.  It  finds  that  a 
tax  on  gasoline  would  fall  much 
harder  on  poor  and  middle-income 
families  than  those  that  are  better  off. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
TUion)  has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  New  York  (Mr.  Or- 
Tiiion). 

Mr.  OTTINOER.  Forty  percent  of 
the  gasoline  taxes  are  paid  by  families 
with  incomes  of  less  than  $5.(X>0  per 
year,  and  85  percent  Is  paid  by  those 
with  incomes  of  less  than  IIO.IXX)  a 
year.  The  poorer  families  and  the 
working  families  tend  to  drive  more. 

While  the  average  cost  of  this  may 
be  $30  per  year  per  person,  the  person 
who  has  to  drive  to  and  from  work  Is 
going  to  have  to  pay  several  hundred 
dollars.  Indeed,  this  study  finds  that 
most  of  the  low-  and  middle-Income 
people  have  second-hand  cars,  and 
they  tend  to  have  older  cars  which 
consume  a  great  deal  more  gasoline. 

So  this  study  finds  that  the  prepon- 
derance of  the  burden  would  be  on 
low-  and  middle-income  families. 

In  constrast,  the  cap  on  the  Income 
tax  reduction  would  give  the  full 
income  tax  reduction  to  everybody 
making  leas  than  $45,000  a  year,  would 
give  $700  to  everybody,  and  would  be  a 
much  fairer  tax.  and  I  would  hope  this 
tax  would  be  defeated. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Ohio     (Mr. 

OZIXY). 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  6211.  the  Surface 
Transportation  Act.  primarily  because 
of  the  impact  this  bill  would  have  on 
the  small,  family  run,  owner-operated 
trucking  firms  In  my  State  of  Ohio. 
When  the  Dill  was  originally  proposed 
by  the  administration,  I  wholehearted- 
ly supported  the  concept  of  a  5-cent- 
per-gallon  fee.  I  also  endorsed  the  tar- 
geted projects  for  the  projected  reve- 
nues created  by  the  user  fee.  I  also  en- 
dorsed the  targeted  projects  for  the 
projected  revenues  created  by  the  user 
fee.   However,   as   many   of   my   col- 
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leagues  have  noted  after  studying  the 
details  of  the  bill,  the  measure  con- 
tains a  death  blow  to  most  of  the 
smaller  trucking  firms  across  the 
country.  , 

There  is  no  doubt  that  Americas 
highways  and  bridges  are  in  desperate 
need  of  repair.  However,  funding  these 
repair  projects  by  specifically  penaliz- 
ing smaller  family  nm  trucking  firms 
smacks  of  competitive  discrimination 
within  the  trucking  industry. 

The  burden  of  this  user  fee  would  be 
borne  by  the  small  trucking  compa- 
nies, which,  by  the  way,  are  predomi- 
nant In  Ohio,  and  would  literally  put 
most  of  the  smaller  companies  out  of 
business.  Currently,  most  of  the  truck- 
ing firms  in  Ohio  are  suffering  be- 
cause of  the  dismal  economy  coupled 
with  the  adverse  effects  of  deregula- 
tion. In  fact,  one  of  my  local  firms  in 
Lima.  Ohio,  is  losing  at  least  $15,000 
every  morning.  Just  by  opening  its 
doors.  The  effect  of  an  additional  tax 
on  these  trucking  firms  would  spell 
the  kiss  of  death  to  their  businesses. 

Let  me  point  out  a  few  additional 
facts  which  bear  out  my  opposition. 
First,  the  unemployment  rate  among 
union  drivers  In  Ohio  ranks  among  the 
highest  in  the  country  at  38  percent. 
If  one  takes  Into  account  the  number 
of  nonunion  drivers  and  their  corre- 
sponding unemployment,  that  figure 
most  certainly  skyrockets. 

Second,  the  profit  margin  of  short- 
haul,  IntrasUte  haulers  is  currently 
less  than  one-half  of  1  percent.  That  Is 
substantially  down  from  the  4-  to  5- 
percent  profit  margin  enjoyed  by  the 
trucking  Industry  before  deregulation. 
By  asking  the  small  trucking  firms  to 
absorb  a  substantial  tax  burden  per 
truck.  In  addition  to  those  taxes  al- 
ready paid  into  the  highway  trust 
fund,  the  certain  result  will  be  thou- 
sands of  displaced  trucking  Jobs. 

Third,  the  additional  taxes  spell  in- 
''reased  operating  costs  for  the  small 
trucking  firms  by  at  least  4  percent. 
That  impact  Is  probably  representa- 
tive of  the  truckload  freight  Industry, 
where  the  profit  margin  is  about  1  per- 
cent. The  obvious  consequence  of  this 
added  tax  U  that  a  large  number  of 
companies  such  as  Ohio's  will  be  liter- 
ally taxed  out  of  exlstance,  or  else 
freight  rates  will  have  to  be  Increased, 
with  the  fvill  effect  of  the  cost  passed 
along  to  shippers  and  eventually  con- 
sumers. 

Finally,  with  respect  to  the  Jobs  cre- 
ation portion  of  the  bill.  It  must  be  re- 
membered that  the  creation  of  thou- 
sands of  construction  Jobs  on  bridges 
and  highways  will  be  offset  by  the 
huge  amounts  of  unemployed  trucking 
Industry  personnel. 

I  would  urge  my  colleagues  to  defeat 
this  measure. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Shxthway). 


Mr.  SHXJMWAY.  Mr.  Chairman.  1 
rise  in  opposition  to  HJl.  7360.  the 
Surface  TransporUtion  Act  of  1082.  I 
have  given  this  matter  a  great  deal  of 
thought  and  realize  that  credible  argu- 
ments can  be  made  In  favor  of  some 
kind  of  action.  As  a  former  county  su- 
pervisor. I  am  well  aware  of  the  need 
to  repair  and  reconstruct  certain  roads 
and  bridges.  However,  the  legislation 
before  us  today  is  not  the  correct 
answer.  H.R.  7360  would  unfairly  and 
unjustifiably  raise  taxes,  and  futher- 
more.  this  bill  would  not  even  accom- 
plish the  objectives  that  its  propo- 
nents have  identified. 

Raising  the  gas  tax  to  finance  high- 
way programs  Is  the  wrong  approach 
for  two  reasons.  First,  contrary  to  it 
popular  image.  H.R.  7360  violates  the 
user-fee  concept,  thereby  unfairly  dis- 
tributing the  costs  of  this  bUl.  For  ex- 
ample, under  revenue  disbursement 
formulas  contained  In  the  highway 
programs,  at  least  10  States,  including 
my  own  State  of  California,  receive 
substantially  few  dollars  in  benefits 
than  the  amount  they  pay  Into  the 
highway  trust  fund.  Or  viewed  from  a 
different  angle.  It  is  estimated  that 
about  1  driving  mile  in  4  is  driven  off 
the  IntersUte  System,  thus  penalizing 
these  nonusers  who  are  still  required 
to  pay  a  gas  tax.  Finally,  there  Is  no 
Justification  whatsoever  from  a  user- 
fee  perspective  to  use  20  percent  of 
the  new  highway  trust  fund  moneys 
for  public  transit  assistance.  It  seems 
ludicrous  to  me  that  a  highway  com- 
muter In  Stockton.  Calif.,  should  be  re- 
quired to  subsidize  the  electric  subway 
In  New  York  City. 

No  matter  how  proponents  attempt 
to  disguise  the  fact,  the  gas  tax  pro- 
posal is  what  It  seems  to  be— a  sub- 
stantial increase  In  Federal  taxes.  It  Is 
estimated  that  the  average  driver  will 
spend  an  additional  $30  annuaUy  as  a 
result  of  the  5-cents-per-gallon  in- 
crease. This  Is  money  that  would  oth- 
erwise be  saved  and  Invested,  or  spent 
in  the  private  sector.  At  a  time  when 
Federal  taxes,  as  a  percentage  of  ONP, 
are  at  their  highest  level  since  World 
War  II.  it  makes  little  sense  to  enact  a 
tax  bill  of  this  magnitude  when  the 
economy  is  only  now  showing  signs  of 
recovery.  Although  such  signs  exist— 
interest  rates,  for  instance,  are  declin- 
ing rapidly— corporate  liquidity  is  at 
its  lowest  level  in  40  years,  before-tax 
profits  are  down  30  percent  from  last 
year,  and  business  failiu-es  are  running 
at  their  highest  rate  in  SO  years. 
Simply  stated,  increasing  taxes  at  a 
time  of  10.8  percent  unemplojrment 
nans  contrary  to  all  economic  logic. 

Those  who  would  argue  that  this 
legislation  creates  Jobs  have  not  fully 
considered  the  Impact  of  this  bill.  For 
every  dollar  that  the  consumer  pays  In 
higher  gas  taxes,  less  money  will  be 
made  available  for  consumer  demand 
in  the  private  market.  In  fact,  Martin 


Feldstein,  Chairman  of  the  Council  of 
Economic  Advisers,  has  calculated 
that  raising  the  gas  tax  could  cost  as 
many  as  20,000  more  Jobs  than  it  cre- 
ates. The  business  of  government  has 
never  been  to  create  Jobs,  but  especial- 
ly not  when  It  does  so  at  the  expense 
of  Jobs  in  the  private  sector. 

Not  only  Is  It  wrong  to  call  H.R.  7360 
a  Jobs  program,  this  bill's  emphasis  is 
not  even  focused  on  what  has  been 
identified  as  its  major  Justification; 
the  need  to  repair  and  reconstruct  our 
Nation's  highway  system.  Approxi- 
mately two-thirds  of  the  money  gener- 
ated by  the  gas  tax  would  go  to  build 
new  roads  and  complete  missing  seg- 
ments of  the  Interstate  System.  Only 
one-third  is  to  go  to  all  forms  of  up- 
grading. 

Mr.  Chairman,  instead  of  supporting 
this  ill-conceived  legislation,  I  would 
urge  my  colleagues  to  encourage  reli- 
ance on  the  private  sector,  and  second- 
arily, on  State  and  local  governments, 
to  meet  the  needs  of  our  transporta- 
tion infrastructure.  Privately  financed 
and  operated  toll  roads  would  mean 
better  upkeep  at  less  cost.  A  1978 
study  by  the  National  Transportaton 
Policy  Study  Committee,  as  reported 
by  the  Council  for  a  Competitive 
Economy,  concluded  that  "by  and 
large,  toll  roads  are  better  maintained 
than  other  roads." 

State  and  local  governments  should 
also  assume  more  responsibility  for 
the  construction  and  maintenance  of 
roads,  bridges,  and  public  transit. 
Road  conditions  vary  widely  from 
State  to  State  and  merit  selective 
repair.  Some  States  have  been  re- 
sponding to  their  individual  needs 
with  innovative  ideas.  For  example,  I 
have  learned  that  Wisconsin  and 
Pennsylvania  are  considering  toll  op- 
tions, contracting  out  segment  con- 
struction, and  other  market-oriented 
financing  schemes.  With  this  kind  of 
progress  being  made  on  redefining  the 
traditional  Federal/State  highway  re- 
lationship, it  seems  to  me  the  wrong 
time  to  pass  another  multiyear  high- 
way bill  that  commits  the  Federal 
Government  to  new  financial  responsi- 
bilities in  this  area. 

In  sum,  this  biU  is  an  inappropriate 
response  to  a  problem  that  largely 
needs  to  be  addressed  outside  of  the 
Federal  arena.  I  therefore  strongly 
urge  my  colleagues  to  Join  me  in  oppo- 
sition to  H.R.  7360. 

•  Mr.  CHENEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  proposed  5-cent- 
per-gallon  increase  in  the  gasoline  tax, 
because  I  am  convinced  that  such  a 
tax  increase  could  wipe  out  more  Jobs 
than  it  would  create. 

Such  an  eventuality  was  first  sug- 
gested several  days  ago  by  the  Presi- 
dent's Chief  Ekx>nomic  Adviser,  Martin 
Feldstein,  and  a  number  of  conversa- 
tions I  have  had  since  with  constitu- 
ents in  my  State  of  Wyoming  convince 
me  of  the  validity  of  Mr.  Feldstein's 


warning  that  the  higher  tax  may 
worsen  unemployment,  instead  of  re- 
ducing it. 

There  are  many  businesses  in  Wyo- 
ming and  across  the  country,  including 
many  small  trucking  interests  which 
serve  rural  communities,  that  are  in 
very  bad  shape  because  of  the  reces- 
sion. They  are  barely  hanging  in 
there,  and  for  them,  the  gasoline  tax 
increase  could  be  the  straw  that  broke 
the  camel's  back.  It  very  likely  would 
drive  them  out  of  business,  and  we 
could  end  up  destroying  more  Jobs 
than  would  be  created  by  the  highway 
constructon  which  the  tax  increase  is 
supposed  to  generate. 

Many  people  are  confident  that  our 
economy  will  soon  begin  a  strong  re- 
covery, and  I  am  among  those  who  be- 
lieve better  days  are  ahead.  But  right 
now,  a  lot  of  people  are  still  in  trouble. 
This  is  not  a  good  time  to  impose  a  tax 
increase  of  this  magnitude. 

I  would  be  the  first  to  agree  that  our 
highways  and  bridges  are  in  need  of 
repair,  and  that  it  is  appropriate  that 
such  repairs  be  financed  by  user  fees.  I 
commend  Secretary  of  Transportation 
Drew  Lewis  for  putting  together  a 
very  good  program  to  bring  about 
those  repairs.  But  I  cannot  go  along 
with  the  timing,  which  would  more 
than  double  user  fees  at  a  time  when 
our  economy  can  least  stand  it.« 
•  Mr.  BEREUTER.  Mr.  Chairman,  I 
wish  to  voice  my  intentions  regarding 
final  passage  of  this  bill  so  that  there 
will  be  no  misunderstanding  regarding 
my  vote  on  it. 

I  support  a  5-cent  gas  tax.  I  have 
traveled  the  highways  of  my  State.  I 
believe  they  represent  one  of  our 
country's  greatest  assets.  They  carry 
truckers,  tourists,  people,  agricultural 
products.  They  are  immeasurably  im- 
portant to  our  economy  and  our  way 
of  life. 

I  cast  my  vote  in  favor  of  this  bill 
with  several  reservations,  however, 
and  I  want  to  lay  them  out  very  clear- 
ly for  my  colleagues.  I  want  to  go  on 
record  as  being  inclined  to  oppose  this 
biU  in  its  postconf erence  form  if  these 
imperfections  are  not  mitigated  to 
some  substantial  degree  in  the  other 
body  or  in  conference. 

My  first  objection  is  the  elimination 
of  the  one-hidf  of  1  percent  minimum 
all(x»tion  provision,  which  Is  imf  air  to 
rural  States  and  unfair  to  those  States 
which  have  completed  their  interstate 
construction. 

Second,  I  am  concerned  that  this  bill 
has  shifted  too  much  of  the  financing 
burden  onto  heavy  truckers.  In  my 
State  of  Nebraska,  even  profitable 
trucking  firms  do  not  net  the  $2,000  to 
$3,000  per  truck  which  this  bill  would 
Impose  in  user  fees.  They  would  have 
no  choice  but  to  ptiss  the  tax  along  to 
the  end  user,  and  in  Nebraska  the  end 
user  is  agriculture— the  stockman, 
farmer  or  meat  packer  who  needs 
heavy  truck  transportation  but  have 


in  most  instances,  no  place  to  pass  on 
those  costs  without  losing  markets.  Es- 
pecially in  those  rural  areas  where  the 
railroads  have  abandoned  service  to 
grain  shlpppers  in  our  small  communi- 
ties, the  only  alternative  has  become 
an  increased  reliance  upon  the  truck- 
ing industry  to  meet  the  needs  of  agri- 
culture. 

A  third  area  of  concern  is  in  the  4R 
formula  factors.  These  factors  have  a 
long-term  effect  on  our  State  highway 
budgets  and  even  shifts  which  appear 
to  be  small  will  have  a  significant  net 
effect  in  the  outyear.  The  usual  ver- 
sion in  the  other  body  for  the  4R  for- 
mula is  a  more  equitable  one  for  low 
population  density  States  than  is  the 
one  in  the  House  version. 

Finally,  I  am  concerned  that  this  bill 
provides  only  for  a  4-cent  exemption 
for  gasohol  rather  than  a  full  exemp- 
tion as  we  have  in  present  law.  As  the 
young  alcohol  fuel  industry  begins  to 
become  a  viable  and  self-supporting 
enterprise,  it  is  essential  that  the  Con- 
gress not  act  counterproductively  on 
an  industry  that  has  the  potential  to 
consume  mass  quantities  of  agricultur- 
al products.* 

•  Ms.  FERRARO.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6211,  the  Sur- 
face Transportation  Act  of  1982. 

This  bill  addresses  two  of  our  most 
pressing  domestic  problems— unem- 
ployment and  our  crumbling  transpor- 
tation system.  Its  approach  is  direct 
and  logical— to  put  the  unen^iloyed  to 
work  repairing  roads  and  bridges  and 
improving  public  transit. 

The  need  for  the  bill  Is  great.  Unem- 
ployment nationally  is  10.8  percent, 
with  12  million  Americans  out  of  work. 
In  the  construction  industry,  the  rate 
is  23  percent.  It  has  become  clear  that 
the  key  to  economic  recovery  is  to  put 
people  back  to  work. 

As  for  our  transportation  system, 
the  problems  are  becoming  all  too  fa- 
miliar. Twenty  percent  of  the  Inter- 
state System,  some  8,000  miles,  is 
beyond  its  design  life  and  needs  repair. 
For  too  long,  we  have  neglected  our 
roads  and  bridges.  The  failure  to  per- 
form needed  maintenance  over  the 
years  now  threatens  the  8m(x>th  flow 
of  people  and  commerce.  The  broad  bi- 
partisan support  for  this  legislation  re- 
flects the  growing  awareness  that  we 
cannot  afford  to  wait  any  longer  to 
stop  the  steady  deterioration. 

In  the  transit  area,  the  biU  continues 
Federal  support  for  urban  mass  trans- 
portation. Over  4  years.  $16.5  billion  Is 
provided  in  transit  aid.  In  an  impor- 
tant breakthrough,  a  public  transpor- 
tation trust  fund  is  established  as  a 
separate  account  within  the  highway 
trust  fund.  Approximately  $1.1  billion 
of  the  annual  revenue  from  the  Feder- 
al gas  tax  will  be  used  for  mass  transit. 
Thus,  for  the  first  time,  mass  transit  is 
assured  a  reliable  source  of  funds. 
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Revenues  for  both  the  highway  and 
transit  portions  of  the  bill  are  provid- 
ed by  a  5-cent-a-gallon  Increase  in  the 
Federal  gasoline  tax.  Currently,  the 
tax  is  4  percent  a  gallon.  It  has  not 
been  changed  since  1959. 

Part  of  the  reason  proper  mainte- 
nance has  not  been  performed  on  our 
roads  and  bridges  is  the  failure  of  rev- 
enues from  the  gas  tax  to  keep  pace 
with  the  needs  of  the  system,  especial- 
ly the  rising  costs  of  construction  and 
repairs.  As  a  result,  the  trust  fund  has 
been  drawn  down  steadily. 

In  1959.  when  the  gasoline  Ux  was 
set  at  4  percent,  a  gallon  of  gasoline 
cost  about  a  quarter.  Today,  the  tax  is 
still  4  percent,  even  though  gasoline 
costs  $1.25.  The  nickel  increase  provid- 
ed in  this  bill  is  a  moderate  and  rea- 
sonable approach  to  pay  for  needed 
road  repairs. 

There  is  substantial  controversy  over 
the  bill's  increases  In  user  fees  for  the 
trucking  industry.  In  raising  the  funds 
needed  to  pay  for  rebuUdlng  our  high- 
ways, we  need  to  try  to  spread  the 
burden  fairly,  so  that  there  is  a  rea- 
sonable relationship  between  the 
damage  done  to  our  roads  by  a  certain 
class  of  vehicles  and  the  share  of  taxes 
paid  by  that  class. 

The  changes  in  this  bill  help  make 
that  relationship  more  fair.  In  the 
past  drivers  of  small  trucks  have  borne 
more  than  their  share  of  repair  costs, 
to  the  benefit  of  heavy  truck  opera- 
tors. A  recent  3-year  study  concluded 
that  while  heavy  trucks  are  paying 
only  80  percent  of  their  share  compare 
to  the  damage  they  do.  smaller  trucks 
pay  90  percent  more  than  their  share. 
This  bill  improves  the  distribution  of 
costs,  though  heavy  trucks  still  are 
subsidized.  Even  with  the  new  taxes 
and  fees,  they  will  still  pay  only  77 
percent  of  the  costs  they  might  be  ex- 
pected to  bear. 

There  is  some  concern  in  the  truck- 
ing industry  that  this  Increase  may 
impose  too  great  a  burden  on  already 
hard-pressed  truckers.  I  am,  of  course, 
concerned  that  this  program,  which  is 
deidgned  to  create  Jobs  for  construc- 
tion workers,  not  wind  up  costing  Jobs 
for  truckers. 

To  btdance  any  possible  sulverse  af- 
fects of  the  Increased  user  fees,  the 
bill  gives  truckers  several  new  advan- 
tages. First,  the  bill  Increases  the  max- 
imum weight  and  length  of  trucks  per- 
mitted on  the  Interstate.  Estimates  of 
benefits  to  truckers  from  this  change 
alone  are  $4  billion  a  year. 

Second,  the  Improvements  to  the 
highways  and  bridges  will  help  pro- 
ductivity In  the  industry.  Highways 
strewn  with  potholes  and  bridges  that 
sway  with  the  wind  force  delays  in 
transport  time  that  increase  costs  to 
trucking  companies.  Completing  the 
IntersUte  System  and  repairing  other 
highways  and  bridges  will  help  restore 
economic  health  to  the  Industry. 


To  begin  the  improvements,  over  the 
next  4  years  this  bill  provides  $16  bil- 
lion for  the  Interstate  System,  $10.4 
billion  for  resurfacing  and  rehablllU- 
tlon  of  the  Interstate.  $8.8  billion  for 
the  primary  road  system.  $6.9  billion 
for  bridge  repair,  and  $3.2  billion  for 
urban  roads.  In  addition  to  increased 
funding  levels,  the  bill  makes  other 
changes  that  will  help  SUtes  deal  with 
their  problems. 

My  own  SUte  of  New  York  will  ben- 
efit from  overdue  formula  changes  In 
two  areas.  Under  current  law.  no  State 
can  receive  more  than  8  percent  of 
Federal  bridge  repair  funds.  Because 
we  have  so  many  bridges  needing  re- 
pairs, that  cap  keeps  New  York  from 
getting  its  full  share  of  funds.  This  bUl 
Increases  the  cap  to  10  percent,  which 
means  an  additional  $148  million  for 
New  York.  ,        ^^      _^ 

The  second  change  Involves  the  pri- 
mary road  program,  where  the  new 
formula  makes  urban  population  more 
important.  This  change  also  increases 
New  York's  aid  by  about  $150  mUlion 
over  4  years. 

In  addition  to  these  changes,  the  bill 
continues  Federal  operating  assistance 
for  transit  systems.  The  Reagan  ad- 
ministration f  a-ors  eliminating  operat- 
ing aid.  and  I  am  pleased  the  commit- 
tee has  chosen  to  continue  to  recog- 
nize the  importance  of  our  Nation's 
subways  to  the  economic  health  of  our 

cities.  ^     ^„, 

Even  with  the  $16.6  billion  the  bul 
provides  for  transit  aid.  many  cities 
still  face  serious  funding  problems.  An 
amendment  I  sponsored  to  this  bill 
could  provide  needed  help.  The 
amendment  calls  for  a  study  of  having 
the  Department  of  Transportation 
enter  Into  long-term  agreements  with 
local  transit  authorities  to  assure  a 
steady  flow  of  annual  aid.  The  local 
agency  could  then  use  the  funds  as  le- 
verage to  raise  more  money  by  Issuing 
bonds. 

This  plan  has  already  been  used  suc- 
cessfully In  New  York.  Adopting  a 
similar  approach  at  the  Federal  level 
would  give  local  transit  authorities  a 
big  boost  without  Increasing  Federal 
spending. 

The  last  issue  I  would  like  to  discuss 
Is  the  provision  prohibiting  discrimina- 
tion on  the  basis  of  sex  in  employment 
In  Federal  highway  programs.  Women 
have  made  progress  in  recent  years  In 
getting  a  larger  share  of  highway  con- 
struction Jobs.  As  a  matter  of  simple 
fairness,  we  should  prohibit  discrimi- 
nation in  Federal  programs. 

But  the  need  to  bar  sex-based  dis- 
crimination Is  made  even  greater  by 
the  Job-creating  purpose  of  this  bill. 

We  have  all  come  to  understand  that 
unemployment  Is  as  serious  a  problem 
for  women  as  for  men.  No  longer  do 
women  work  for  pin  money.  Women 
working  today  are  frequently  single 
parents,  solely  responsible  for  support- 
ing their  I'amllles.  Other  women  must 


work  to  keep  their  families  above  the 
poverty  line.  As  economic  pressures  on 
women  grow,  we  must  insure  that 
women  with  the  ability  and  the  inter- 
est are  not  denied  Job  opportunity  be- 
cause of  discrimination. 

The  legislation  we  have  before  us  Is 
not  perfect.  It  will  not  provide  a  Job 
for  every  unemployed  American,  nor 
will  it  take  care  of  all  that  is  wrong 
with  our  roads.  But  it  is  a  strong  start 
at  dealing  with  both  problems.  It  de- 
serves our  support.* 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Rostehkow- 

SKI). 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  In 
doubt. 

Mr.  REUSS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One-hundred  twenty-seven 
Members  are  present,  a  quonun. 

RCCORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  236,  noes 
169,  not  voting  28.  as  follows: 
[Roll  No.  420] 
YEAS— 236 


Addabbo 

AlbosU 

Andenon 

Annunzlo 

Anthony 

Aipln 

Atklnaon 

Barthirn 

Bailey  (PA) 

Barnard 

BedeU 

BeUenaon 

Benedict 

Bennett 

Bereuter 

Blaol 

Bingham 

BUley 

Boland 

Bowen 

Breaux 

Brodhead 

Broob 

Broomlleld 

Brown  (OH) 

Burtener 

Burton.  PhUllp 

BuUer 

Carman 

Carney 

Clauaen 

Clay 

Cllncer 

CoaU 

Coelho 

Colllna(IL) 

Conable 

ConU 


Corcoran 

Coufhltn 

Coyne.  James 

Coyne.  WUllam 

Crockett 

D'Amoun 

Daub 

DeNardls 

Derrick 

Derwtnakl 

DlckJ 

DlnieU 

Dixon 

Donnelly 

Dorcan 

Doman 

Dougherty 

Dowdy 

Downey 

Dunn 

Dymally 

Eckart 

Edgar 

Edward!  (AL) 

Edwards  (CA) 

Erdahl 

E^lenbom 

Ertel 

Evans  (DE) 

Evans  (IN) 

Fary 

Fazio 

Fen  wick 

Perrmro 

Flndley 

Fish 

Flthlan 

Fllppo 


FoglietU 

Foley 

Ford  (MI) 

Fowler 

Prank 

Premel 

Frost 

Oarcla 

Gephardt 

Gibbons 

Gingrich 

OUckman 

Goodllng 

Gradlaon 

Gray 

Green 

Gregg 

Grlsham 

Guarinl 

Hagedom 

HaUdN) 

Hamilton 

Hance 

Heckler 

Heftel 

Hendon 

Hlghtower 

HUer 

HoUenbeck 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jones  (NO 
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Jones  (OK) 

Kastenmeler 

Kennelly 

Kildee 

Kogovsek 

Kramer 

LaFalce 

LatU 

LeBoutUlier 

Lee 

Leland 

Lent 

Lewis 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lungren 

Madigan 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

McClory 

McCoUum 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

MikuUki 

Miller  (CA) 

Mineta 

Mitchell  (MD) 

Moakley 

Moffett 

Molinari 

Montgomery 


Akaka 

Andrews 

Applegate 

Archer 

Ashbrook 

AuCoin 

Bailey  (MO) 

Beard 

Bethune 

Boggs 

Boner 

Bonier 

Bouquard 

Brinkley 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton,  John 

Byron 

Campbell 

Chappell 

Chappie 

Cheney 

Coleman 

Collins  (TX) 

Courter 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Davis 

de  la  Oarzii 

Dellums 

Dickinson 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Edwards  (OK) 

Emerson 

Emery 

English 

Evaiu(IA) 

Fiedler 

Fields 

Plorlo 

Ford  (TN) 

Fountain 


Moorhead 

Morrison 

Murtha 

Napier 

Natcher 

NelUgan 

Nelson 

O'Brien 

Oakar 

Oberstar 

Obey 

Pashayan 

Patman 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Rodino 

Rostenkowski 

Roukema 

Rousselot 

Russo 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schiilze 

Schumer 

Shamansky 

Shannon 

Sharp 

NAYS-169 

Fugua 

Gaydos 

Gejdenson 

Oilman 

Ginn 

Gonzalez 

Gore 

Gramm 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hansen  (DT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hertel 

Hillis 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Hughes 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Lagomarsino 

Leach 

Leath 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lujan 

Lundine 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

MazzoU 

McDonald 


Shaw 

Simon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snyder 

Solarz 

St  Germain 

Stark 

Staton 

Stokes 

Stratton 

Swift 

Tauke 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Yen  to 

Walgren 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehurst 

Wilson 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Young  (MO) 

Zablocki 

Zeferetti 


Washington 

Watkins 

Weaver 

White 

WhlUey 


Whlttaker 
Whitten 
Williams  (MT) 
Williams  (OH) 
Winn 


Yatron 
Young  (AK) 
Young (PL) 
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McEwen 

Miller  (OH) 

Minish 

Mitchell  (NY) 

Moore 

Murphy 

Myers 

Neal 

Nichols 

Nowak 

Ottinger 

Oxiey 

Panetta 

Parris 

Paul 

Perkins 

QuiUen 

Reuss 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roybal 

Rudd 

Savage 

Sawyer 

Selberiing 

Sensenbrenner 

Shelby 

Shumway 

Siljander 

Smith  (AL) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stenholm 

Studds 

Stump 

Synar 

Tauzln 

Taylor 

Volkmer 

Walker 

Wampler 


Alexander 

Bafalis 

Barnes 

Bevill 

Blanchard 

Boiling 

Bonker 

Chisholm 

Conyers 

Deckard 


Evans  (GA)  Mottl 

Fascell  Patterson 

Forsythe  Rhodes 

Goldwater  Rosenthal 

Lantos  Santlnl 

Lehman  Shuster 

Marks  Skelton 

Mattox  Stanton 
McCloskey 
Mollohan 

D  2430 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Lantos  for.  with  Mr.  Mottl  against. 
Mr.  Rosenthal  for.  with  Mr.  Bevill  against. 

Mr.  MARTINEZ  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Natcher,  Chairman  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  6211)  to  authorize  appro- 
priations for  construction  of  certain 
highways  in  accordance  with  title  23, 
United  States  Code,  for  highway 
safety,  for  mass  transportation  in 
urban  and  rural  areas,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 620,  he  reported  the  bill  back  to 
the  House  with  an  amendment  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RXCOiai IT  OITERED  BY  KR.  CLADSEM 

Mr.  CLAUSEN.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill  In  Its  present  form? 

Mr.  CLAUSEN.  In  Its  present  form, 
yes,  Mr.  Speaker,  I  am. 

The  SPEAKER.  The  Clerk  wlU 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Clausen  moves  to  recommit  the  bill. 
H.R.  6211.  as  amended,  to  the  Committee  on 
Public  Works  and  Transportation  with  in- 
structions   to    report   forthwith    with    an 


amendment:  On  page  106  of  the  committee 
substitute  (H.R.  7360)  on  line  3  after 
"Within"  delete  the  word  "four"  and  insert 
"six". 

The  SPEAKER.  The  gentleman 
from  California  (Mr.  Clausen)  is  rec- 
ognized for  5  minutes  in  support  of  his 
motion  to  recommit. 

Mr.  CLAUSEN.  Mr.  Speaker.  Al- 
though I  generally  support  the  bill,  I 
feel  that  the  time  allotted  for  the 
study  provided  for  by  section  314  is  In- 
sufficient. This  study  is  an  important 
one  and  should  be  done  right.  I,  there- 
fore, urge  my  colleagues  to  Join  with 
me  in  lengthening  the  time  allotted 
the  Secretary  of  Transportation  to 
study  leverage  financing  from  4  to  6 
months.  Should  this  correction  be 
made,  I  then  feel  that  I  would  be  In  a 
position  to  support  the  legislation. 

I  urge  my  colleagues  to  Join  with  me 
in  support  of  the  motion  to  recommit. 

Mr.  HOWARD.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would'  like  to  say  that 
I  agree  with  the  gentleman  from  Cali- 
fornia (Mr.  Clausen).  I  think  4 
months  is  an  outrageously  short  time 
for  this  study.  I  believe  that  we  should 
have  the  6  months,  as  is  contained  in 
the  gentleman's  recommital  motion. 
We  support  that  provision. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  agreed 
to. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  bill,  H.R.  6211,  back  to  the 
House  with  an  amendment. 

The  SPEAKER.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment:  On  page  106  of  the  commit- 
tee substitute  (H.R.  7360)  on  line  3  after 
"Within"  delete  the  word  "four"  and  insert 
"six". 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 
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lacoKOB*  von 
Mr.    HARTNETT.    Mr.    Speaker.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  waa  taken  by  electronic 
device,  and  there  were— ayes  262.  noes 
143.  not  voting  28  as  follows: 
(Roll  No.  431] 
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Wllllmini(OH) 

Wllion 

Wlrth 

WoU 

Woipe 


JMI 


Addkbtm 

AlboaU 

Aiidenon 

Ann undo 

Anthony 

Appleof 

A<pln 

AUUuon 

B>rthani 

BaUey  (MO) 

BkUey (PA) 

Barnard 

Bedell 

BeUcmon 

Benedict 

Bennett 

Bereuter 

BlMll 
Bingham 
BUley 
Bocd 

Boland 

Bowen 

Bremux 

Brlnkley 

Brodhead 

Brookj 

Broomfleld 

Brown  (CA) 

Brown  (OB) 

Bunener 

Burton,  John 

Burton.  PhUUp 

Butler 

Carman 

Carney 

Clausen 

Clay 

Cllnaer 

CoaU 

Coelho 

CoUlna<IL> 

Conable 

Conte 

Coi-ooran 

CouchUn 

Coyne.  Jamea 

Coyne.  William 

Crockett 

D'Amoun 

Daub 

DeUumi 

OeNardla 

Derrick 

DerwIniU 

Dicka 

DlnseU 

DUon 

Donnelly 

Dortan 

Doucherty 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyion 

Ediar 

EdwardiCAL) 

Edward!  (CA) 

Erdahl 

Erienbom 

ErUI 

Evans  (DE) 

Evans (lA) 

Evans (IN) 

Pary 

Fazio 

Pen  wick 

Perraro 

Plndley 

Ptsh 

PIthian 


AYX8-3e3 

Pllppo 

PofllletU 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Prank 

Prensel 

Proat 

Garcia 

Oejdenaon 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Goodllng 

Gradlaon 

Gray 

Green 

Orcn 

Grisham 

OuarinI 

Oundenon 

Hacedom 

Hall  (IN) 

Hamilton 

Hammerachmldt 

Hance 

Harkln 

Hatcher 

Hawkins 

Heckler 

Heftel 

Hendon 

HIshtower 

HUer 


HoUenbeck 

Howard 

Hoyer 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jones  (NO 

Kastenmeier 

KenneUy 

Klldee 

Kocovaek 

Kramer 

LaPalee 

LatU 

Leach 

LeBoutUller 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Madlgan 

Markey 

Martin  (IL) 

Martlnci 

Mauul 

MavTOule* 

MSBOll 

McClory 

McCollum 

MeOade 

McCwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulskl 


Miller  (CA) 

MIneU 

Mitchell  (MD) 

Mitchell  (NY) 

Moaklcy 

Moffett 

MoUnarl 

Montgomery 

Morrison 

Murtha 

Napier 

Natcher 

Nelllgan 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberatar 

Obey 

Pashayan 

Palman 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PUTMll 

QuIUen 

Rahall 

RalUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rodino 

Roe 

Roemer 

Roatenkowski 

Roukema 

Rusao 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schulie 

Schumer 

Selberllng 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (FA) 

Snyder 

Solan 

St  Germain 

Stark 

Staton 

Stokes 

Stratton 

Swift 

Tauke 

Thomas 

Traxler 

Trlble 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

WhIUhunt 


Andrews 

Archer 

Ash  brook 

AuColn 

Beard 

Bethunr 

Boner 

Bonlor 

Bouquard 

Brown  (CO) 

Broyhlll 

Byron 

Campbell 

Chappell 

Chappie 

Cheney 

Coleman 

Collins  (TX) 

Courter 

Craig 

Crane.  Daniel 

Crane.  PhlUp 

Daniel.  Dan 

Daniel.  R  W 

Dannemeyer 

Daschle 

Davis 

de  la  Oana 

Dickinson 

Doman 

Dreler 

Duncan 

Early 

Eckart 

Edwards  (OKI 

Emerson 

Emery 

English 

Fiedler 

Fields 

Florlo 

Fountain 

Puqua 

Oaydos 

Olnn 

Ollckman 

Gonzalez 


Wortley 

Wright 

Wyden 

Wylle 

Yates 
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Gore 

Gramm 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Hertel 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazrn 

Kemp 

Kindness 

Lagomaralno 

Leath 

Livingston 

Loeffler 

Long(MDi 

Lundlne 

Lungren 

Marlenee 

Marriott 

Martin  (NCI 

Martin  (NY) 

McCurdy 

McDonald 

Miller  (OH I 

MlnUh 

Moore 

Moorhead 

Murphy 

Myers 

Neal 

Nichols 

Ottlnger 


Young  (MO) 

Zablockl 

Zeferetti 


Oxlcy 

Panetu 

Parris 

Paul 

Perkins 

Rlnaldo 

Rltter 

Roberts  (KB) 

Roberu  (SD) 

Robinson 

Rogers 

Rose 

Roth 

RouMelot 

Roybal 

Rudd 

Sawyer 

Sensenbrenner 

Shelby 

Shumway 

SUJander 

Skeen 

Smith  (AL) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stenholm 

Studds 

Stump 

Synar 

Tauain 

Taylor 

Walker 

Wampler 

WaUlns 

Weaver 

White 

WhIUey 

Whlttaker 

Whltten 

WUliama(MT) 

Winn 

Yatron 

Young (AK) 

Young (PL) 
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Alexander 

Bafalls 

Barnes 

BevUl 

Blanchard 

Boiling 

Bonker 

Chlsholm 

Conyers 

Deckard 


Evans  (OA) 

Paacell 

Forsythe 

Ooldwater 

Lantos 

Lehman 

MarU 

Mattox 

McCloakey 

MoUohan 
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MotU 

Patterson 

Rhodes 

Rosenthal 

Santlnl 

Shuatcr 

Skelton 

Stanton 


revise  and  extend  their  remarks  on  the 
bUl.  H.R.  6211.  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONS  IN 
ENROLLMENT  OP  H.R.  6211 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  enrollment  of  the  bill, 
H.R.  6211. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TRIBUTE  TO  HON.  BUD 
SHUSTER 

(Mr.  CLAUSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLAUSEN.  Mr.  Speaker.  I  would 
like  to  take  Just  a  moment  to  address 
the  House,  to  bring  to  the  attention  of 
the  Members  the  fact  that  our  distin- 
guished colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Shtjstkr).  who  is 
the  ranking  minority  member  on  the 
subcommittee  and  was  here  earlier 
today  during  the  course  of  the  presen- 
tation of  the  legislation,  was  actually 
ordered  by  his  doctor  to  leave  the 
Chambers  so  that  he  could  get  more  in 
the  way  of  rest,  having  had  to  recover 
from  an  automobile  accident. 

I  only  wanted  to  make  the  point 
that  if  ever  there  was  a  gentleman 
who  made  the  extra  effort,  went  that 
extra  mile  on  behalf  of  his  own  legisla- 
tive responsibilities,  it  was  Bun  Shtj- 
STKR  of  Pennsylvania. 

I  think  this  Is  a  real  tribute,  the  leg- 
islation having  passed  with  the  kind  of 
vote  that  it  did.  It  Is  truly  a  great  trib- 
ute to  the  gentleman  from  Pennsylva- 
nia. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mi.  Lantog  (or.  with  Mr.  Mottl  Malnit. 

Mr.  Rogenthal  for.  with  Mr.  Bevlll 
agmlnst. 

Mr.  VOLKMER  changed  his  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


IN  PRAISE  OF  HON.  BUD 
SHUSTER 

(Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOWARD.  Ux.  Speaker,  I  wish 
to  thank  the  gentleman  for  his  re- 
marks and  to  tell  the  Members  of  the 
House  that  Bud  Shustcr  had  been 
working  on  this  legislation  for  literally 
years.  We  know  he  had  a  very  severe 
accident  Just  before  election,  had  two 
operations  since  that  time.  But  even 
during  the  final  deliberations  on  this 
bill,  was  part  of  the  meetings  and  ne- 
gotiations to  put  this  legislation  to- 
gether, by  telephone  from  his  hospital 
bed.  We  are  very,  very  happy  to  see 


him  with  us  for  the  short  time  he  was 
able  to  stay  today. 

I  wish  to  agree  with  the  gentleman 
from  California  that  in  many,  many 
ways  this  is  to  a  good  measure  the 
Shunter  bill,  as  well  as  the  Public 
Works  and  the  House  of  Representa- 
tives bill. 

I  wish  to  thank  the  gentleman  for 
bringing  that  to  the  attention  of  the 
Members. 


THE  WEATHERIZATION  AND 
EMPLOYMENT  ACT  OP  1982 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  introducing  the  Weatherization 
and  Employment  Act  of  1982.  This  bill 
has  two  purposes.  First,  it  would 
expand  the  existing  low-Income  weath- 
erization program  at  the  Department 
of  Energy  and  would  authorize  suffi- 
cient funding  to  weatherize  the  re- 
maining 12  million  low-income  homes 
in  the  Nation  that  have  yet  to  receive 
this  assistance.  Second,  the  bill  would 
provide  significant  new  employment 
opportunities.  In  addition  to  the  Jobs 
created  by  the  expanded  program.  Job 
training  would  be  offered  to  prepare 
weatherization  workers  to  enter  the 
energy  conservation  industry  and  re- 
lated construction  and  maintenance 
fields. 

Of  the  14  million  low-income  house- 
holds in  the  Nation,  the  DOE  weather- 
ization program  has  already  weather- 
ized  close  to  2  million  homes.  The  re- 
sults of  this  program  have  been  im- 
pressive, both  in  terms  of  energy  sav- 
ings for  the  Nation  and  in(»me  savings 
for  low-income  people.  According  to  a 
1981  study  by  the  Consumer  Energy 
Council,  weatherization  results  in  sav- 
ings to  low-income  households  of  27 
percent  in  their  fuel  bills,  or  4  percent 
of  their  average  annual  income.  This 
figure  is  significant  because  low- 
income  householiis  spend  a  larger  pro- 
portion of  their  income  on  energy 
than  other  income  groups— often  as 
high  as  40  percent.  Because  they  have 
little  disposal  income,  they  usually 
carmot  afford  to  make  the  improve- 
ments in  their  homes  that  are  needed 
to  reduce  energy  needs  beyond  the 
economies  they  have  already  achieved 
through  reduced  comfort. 

In  addition,  the  low-income  weather- 
ization program  delivers  energy  at  a 
cost  per  barrel  of  oil  equivalent  which 
makes  it  a  cheaper  way  to  expand  the 
Nation's  energy  resources  than  any 
other  form  of  energy  prcxiuction.  Ac- 
cording to  the  Consumer  Energy 
Council,  the  low-income  weatheriza- 
tion program  has  "produced"  saved 
energy  at  less  than  half  the  cost  the 
resident  would  pay  for  oil,  electricity, 
or  natural  gas. 


Th3  potential  for  employment  in  the 
weatherization  industry  is  particularly 
impressive.  The  conservation  industry 
is  a  labor-intensive  Industry,  particu- 
larly as  compared  to  other  forms  of 
energy  production.  Estimates  based  on 
figures  from  the  Bureau  of  Labor  Sta- 
tistics indicate  that  this  program  will 
create  over  61,000  Jobs  in  the  first  year 
and  produce  280,000  additional  work 
years  over  the  life  of  the  program  in- 
vestment. These  additional  Job  oppor- 
tunities are  attributable  to  the  em- 
ployment created  when  low-income 
households  respend  their  energy  sav- 
ings in  other  sectors  of  the  economy. 
This  expanded  weatherization  pro- 
gram could  save  135,000.000  barrels  of 
oil  equivalent,  which  translates  into  a 
savings  of  $6.1  billion  that  low-income 
households  would  otherwise  be  obli- 
gated to  pay  on  fuel  bills.  At  this  level 
of  savings  the  amount  spent  on  the 
program  would  be  easily  repaid  in  a 
few  years  through  reduced  financial 
assistance  for  fuel  assistance  to  the 
p<X)r. 

This  program  would  cost  a  total  of 
$14.85  billion  over  the  next  11  years, 
starting  with  a  $500  million  authoriza- 
tion level  in  fiscal  year  1983  and  scal- 
ing up  to  an  annual  level  of  $1.5  bil- 
lion. In  addition,  the  bill  would  create 
a  performance  fund,  composed  of  10 
percent  of  the  total  funding,  that 
would  permit  the  Secretary  of  Energy 
to  reward  those  States  that  have  dem- 
onstrated excellent  performance  in 
terms  of  the  quantity  of  houses  weath- 
erized  or  the  quality  of  their  weather- 
ization programs. 

Under  the  bill,  priority  would  be 
given  to  employing  workers  who  have 
been  unemployed  for  at  least  17  weeks, 
which  was  the  average  duration  of  the 
unemployed  American  worker  in  Octo- 
ber 1982. 

The  bill  would  also  make  several 
changes  to  increase  the  effectiveness 
of  the  existing  program,  including  per- 
mitting efficient  replacement  heating 
systems  to  be  eligible  for  weatheriza- 
tion assistance,  providing  Information 
to  homeowners  about  the  maintenance 
of  weatherization  measures  and  pro- 
viding information  about  the  weather- 
ization of  multif  amily  buildings. 

Mr.  Speaker,  it  is  hard  for  me  to 
think  of  a  program  that  has  as  many 
benefits  for  the  Nation's  economy  as 
an  expanded  weatherization  program. 
Despite  the  Reagan  administration's 
repeated  attempts  to  kill  the  weather- 
ization program,  this  Congress  has 
steadfastly  restored  funding  showing 
strong  support  of  the  most  important 
of  our  energy  conservation  programs. 
At  a  time  when  we  are  trying  to  put 
our  Nation  back  to  work,  I  propose 
that  we  expand  this  proven,  successful 
program  to  train  our  imemployed  citi- 
zens to  enter  a  new  and  promising  in- 
dustry. Simultaneously,  we  will  con- 
tribute to  the  energy  savings  of  our 
low-lncome  citizens  and  reduce   the 


dollars  that  this  Nation  is  sending  out 
of  the  coimtry  for  energy  expendi- 
tures. 


a  0100 

A  TRIBUTE  TO  THE  HONORABLE 
BO  GINN.  FIRST  DISTRICT  OF 
GEORGIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  LrvriAS)  is 
recognized  for  60  minutes. 

CERZRAL  LEAVX 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in 
coimection  with  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Speaker,  the  oc- 
casion of  this  special  order  which  I 
have  asked  for  and  taken  is  to  honor  a 
colleague  of  ours  who  will  not  be  re- 
turning next  year.  Congressman  Bo 
GiNN  of  Georgia.  Bo  Ginn  is  one  of 
the  most  decent  human  beings  I  have 
ever  had  the  pleasure  of  knowing.  He 
is  a  true  gentleman,  a  loyal  American, 
and  someone  who  has  roade  a  differ- 
ence for  his  community  and  his  State 
and  has  made  this  institution  a  better 
place  for  his  being  here. 

Mr.  Speaker,  the  retirement  of  Bo 
Gmf  from  the  Congress  is  a  time  of 
personal  sadness  for  me.  because  Bo  is 
a  good  friend  and  a  valued  colleague. 
But  my  sadness  is  tempered  by  the 
fact  that  I  know  he  will  always  remain 
a  go<xi  friend  to  me  personally,  and  he 
will  always  remain  a  powerful  advo- 
cate for  the  people  of  his  beloved 
State  of  Georgia  and  this  Nation. 

All  of  us  know  that  when  we  leave 
the  Congress,  there  will  be  a  time 
when  this  legislative  body  will  pause 
to  take  our  measure.  Our  colleagues 
and  our  constituents  and  others  will 
look  back  over  our  careers,  and  they 
will  remember. 

Mr.  Speaker,  it  is  my  own  hope  that 
when  I  leave  the  Congress,  I  will  do  so 
having  earned,  as  Bo  Onrir  has  earned, 
the  respect  and  the  admiration  and 
the  good  will  of  all  those  I  have 
worked  with. 

To  the  people  of  his  First  District 
and  all  of  Georgia.  Bo  has  typified  the 
high  traditions  of  public  service  to  our 
State.  He  is  a  man  who  took  the  time 
to  learn  how  the  Congress  woiics  as  an 
institution,  and  he  is  a  man  who  took 
the  time  to  help  make  it  work  better. 

If  you  have  had  the  honor  of  serving 
with  Bo  on  a  committee,  as  I  did  for  4 
years,  you  had  the  honor  of  learning 
some  special  skills  that  are  in  all  too 
short  a  supply  in  our  midst  today. 

Bo  has  chaired  three  subcommittees 
during  his  10  years  of  service— the 
Subcommittee  on  Public  Buildings  and 
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Grounds  and  the  Subcommittee  on  In- 
vestigations and  Oversight  of  the 
Committee  on  Public  Woriw  and 
Transportation,  and  for  the  past  2 
years,  the  Subcommittee  on  Military 
Construction  of  the  Committee  on  Ap- 
propriations. 

I  have  seen  the  talent  of  being  a 
good  chairman  raised  to  something  of 
an  art  form  by  Bo.  He  has  wielded  his 
gavel  with  thoughtfulness.  good 
humor,  and  with  the  respect  for  all  of 
his  colleagues,  both  senior  and  junior. 
Democrat  and  Republican.  But  most 
of  all.  he  was  serious  and  effective  in 
doing  the  business  of  the  people. 

Bo  earned  his  chairmanship  of  the 
Military  Construction  Subcommittee 
by  his  hard  work  and  by  an  unchal- 
lenged vote  by  his  colleagues  in  the 
Democratic  Caucus.  He  proved  himself 
worthy  of  our  confidence. 

His  tenure  as  chairman  coincided 
with  a  great  growth  in  defense  needs, 
and  his  subcommittee  budget  has  dou- 
bled to  more  than  $7  billion  during  his 
subcommittee  service.  But  at  the  same 
time  he  was  earning  his  reputation  as 
an  effective  advocate  for  national  de- 
fense, he  and  his  fellow  subcommittee 
members  found  areas  of  wise  spending 
reductions. 

During  both  years  when  he  presided 
over  the  subcommittee  budget,  reduc- 
tions of  more  than  10  percent  were 
made  in  the  budget  request  without 
impairing  defense  requirements. 

That  is  quite  an  accomplishment, 
but  no  more  than  another  characteris- 
tic of  Bo's  service.  He  has  removed 
partisan  politics  from  the  delibera- 
tions of  his  subcommittee,  and  he  has 
harnessed  the  energies  of  Democrats 
and  Republicans  alike  in  putting  their 
best  work  together  for  the  good  of  the 
American  people.  I  know  that  my  col- 
leagues on  the  other  side  of  the  aisle 
will  echo  this  evaluation. 

Bo  has  been  a  leader  in  our  midst. 
He  has  always  been  one  who  will  step 
forward  to  take  on  a  tough  Job.  but 
one  who  will  be  quick  to  emphasize 
the  role  of  those  who  helped  him  on 
every  occasion  when  he  has  won  a 
battle. 

And  Bo  has  another  characteristic 
that  is  even  more  rare  these  days— he 
has  not  been  affected  by  his  positions 
of  influence.  He  has  lived  by  a  maxim 
that  he  always  preached  to  his  staff— 
"the  bigger  you  get  in  Washington, 
the  smaller  you  get  at  home." 

By  that  he  means  that  the  more  im- 
pressed we  might  become  with  our 
own  authority  and  power  in  Washing- 
ton, the  more  in  danger  we  are  forget- 
ting those  good  citizens  who  sent  us  to 
this  city  to  render  service  to  the 
people. 

A  great  many  elected  officials  make 
a  pledge  to  themselves  when  they 
come  to  Washington  that  they  will 
never  forget  where  they  came  from. 
But  too  often  that  is  a  promise  not 
kept.  Bo  GiKM  has  shown  us  how  to 


keep  that  promise,  and  how  always  to 
remain  worthy  of  the  confidence  of 
our  constituencies. 

Mr.  Speaker.  Bo's  decision  to  retire 
from  Congress  and  seek  the  office  of 
Governor  of  our  State  was  a  very  dra- 
matic decision  in  the  political  life  of 
Georgia.  It  was  a  decision  that  raised  a 
recurring  question  put  to  Bo  over 
more  than  a  year  and  a  half  of  cam- 
paigning. 

The  question  was  why  he  would  give 
up  a  very  safe  seat  in  the  Congress 
and  the  prestige  and  power  of  his  lead- 
ership roles  in  exchange  for  the 
gamble  of  a  difficult  statewide  cam- 
paign. That  is  a  good  question  for  us 
to  point  to  today,  because  it  comes 
with  an  answer  that  tells  us  something 
very  fine  about  the  character  of  Bo 

GiNN. 

I  personally  could  not  think  of  a 
more  difficult  time  to  serve  as  Gover- 
nor in  any  of  these  United  States  be- 
cause of  the  problems  of  the  economy 
and  diminishing  public  resources.  But 
for  Bo.  I  think  the  very  difficulty  of 
the  challenge  set  him  on  the  quest  for 
the  office. 

He  knew  that  he  could  make  a  con- 
tribution to  our  State  as  its  chief  exec- 
utive, and  that  was  as  far  as  the  ques- 
tion had  to  go.  He  saw  a  challenge  in 
public  service,  and  it  was  a  challenge 
that  he  knew  he  could  not  ignore. 

He  led  the  ticket  in  a  crowded  field 
of  excellent  Democratic  candidates, 
and  lost  his  race  in  a  runoff  election 
with  about  46  percent  of  the  vote.  He 
ran  a  strong  race,  and  one  in  which  he 
can  justly  take  pride.  And  he  is  at 
peace  with  his  decision  to  run  because 
he  knew  that  his  quest  was  a  worthy 

one. 

The  greatest  testimony  to  Bo's  ac- 
complishments and  his  ability  is  re- 
flected in  part  by  the  vote  of  that  elec- 
tion. I  am  referring  to  the  fact  that  Bo 
carried  the  counties  of  his  own  con- 
gressional district  by  some  of  the  larg- 
est victory  margins  we  have  seen  in  a 
contemporary  Georgia  election.  The 
people  who  know  Bo  the  best  gave  him 
their  unqualified  support. 

That  is  a  testament  more  powerful 
that  any  words  we  can  speak  today.  Bo 
GiNN  is  a  man  who  never  forgot  who 
sent  him  to  Washington,  and  those 
good  people  and  thousands  of  other 
Georgians  did  not  and  will  not  forget 
him. 

I  look  forward  to  always  having  the 
benefit  of  his  advice  and  counsel.  He 
has  brought  honor  to  this  body,  and  it 
is  an  honor  to  be  his  friend. 

Mr.  Speaker.  I  add  to  my  remarks  a 
brief  summary  of  Congressman  Ginns 
outstanding  record  of  congressional 
service: 

Summary  or  Cowoiicssiohai.  Sravici— U.S. 
Rbtresentativc  Bo  GiifN 

Congressman  Bo  Olnn  hu  achieved  a  ten- 
year  record  of  distinction  In  both  the  Con- 
gress and  m  service  to  the  people  of  his 
First  Congressional  District  and  the  nation. 


As  Chairman  of  the  Subcommittee  on 
Military  Construction  and  as  a  member  of 
the  Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations,  he  has  earned  a 
reputation  as  an  effective  steward  of  the 
taxpayers'  dollars. 

As  the  RepresenUtive  of  the  First  Dis- 
trict, he  has  earned  the  consistent  loyalty 
and  support  of  his  constituents.  Since  win- 
ning election  in  1972.  Mr.  Oinn  has  been  op- 
posed only  twice,  and  he  defeated  his  first 
challenger  by  a  90  percent  margin  and  his 
second  by  99  percent. 

In  1981.  the  Georgia  Municipal  Associa- 
tion presented  Mr.  Oinn  with  its  coveted 
•Key  Citizen"  award  for  ouUtanding  service 
to  local  governments,  and  later  on  the  same 
day  the  Georgia  Association  of  Broadcasters 
named  him  ■Georgian  of  the  Ye^r. " 

These  and  other  honors  reflect  his 
achievements  in  a  professional  life  devoted 
totally  to  public  service. 

Mr.  Ginn  was  bom  48  years  ago  In  Cal- 
houn County.  Georgia,  on  a  small  family 
farm.  His  first  interest  was  in  baseball,  but 
the  prospect  of  a  professional  career  was 
shattered  when,  as  a  teenager,  he  was 
stricken  by  crippling  polio  and  was  told  he 
would  never  walk  again.  Long  months  of 
surgery  and  therapy  at  the  Warm  Springs 
Foundation  eventually  brought  him  out  of 
his  wheelchair  and  led  him  to  resolve  to 
enter  the  arena  of  public  service. 

After  graduation  from  Abraham  Baldwin 
Agricultural  College  and  from  Georgia 
Southern  College  In  1956.  Mr.  Ginn  married 
his  college  sweetheart.  Gloria  Averitt.  and 
worked  for  two  years  as  a  high  school  teach- 
er. The  Ginns  then  moved  to  MlUen,  Geor- 
gia, where  Mr.  Ginn  became  Assistant  Man- 
ager and  Director  of  Member  Relations  for 
Planters  Electric  Membership  Corporation. 

He  served  In  MlUcn  as  president  of  the 
Jenkins  County  Jaycees  and  was  named  the 
Most  Outstanding  Jaycee  President  in  the 
First  District.  He  served  as  Chairman  of  the 
local  March  of  Dimes  and  Red  Cross  drives. 
He  was  an  active  member  In  the  MlUen  Bap- 
tist Church,  which  he  still  attends,  and  has 
served  there  as  a  Sunday  School  superin- 
tendent and  has  been  elected  a  deacon. 

In  1961.  Mr.  Ginn  came  to  Washington  to 
serve  as  Administrative  Assistant  to  U.S. 
RepresenUtive  Elliott  Hagan.  In  1967.  he 
moved  to  the  U.S.  Senate  as  Administrative 
Assistant  to  U.S.  Senator  Herman  E.  Tal- 
madge.  a  position  he  held  until  he  resigned 
to  return  to  Georgia  to  seeli  and  win  elec- 
tion to  Congress  In  1972. 

Mr.  Ginn  served  for  six  years  as  a  member 
of  the  Committee  on  Public  Works  and 
TransporUtlon  and  the  Committee  on  the 
Merchant  Marine  and  Fisheries.  He  was 
Chairman  of  the  Subcommittee  on  Public 
Buildings  and  Grounds  and  later  chaired 
the  Subcommittee  on  Investigations  and 
Review  of  the  Conunittee  on  Public  Works. 
He  concentrated  his  efforts  on  the  Commit- 
tee in  the  areas  of  transportation,  economic 
development  and  water  pollution  control. 

As  a  freshman  member  of  the  Public 
Works  Committee,  he  was  active  in  helping 
to  enact  federal  legislation  to  establish  a  na- 
tional program  for  rail  transit  systems,  and 
Mr.  Olnn  worked  successfully  to  Include  the 
City  of  Atlanta  In  the  system. 

In  addition.  Mr.  Ginn  was  a  co-author  and 
conferee  on  amendments  to  the  Federal 
Water  Pollution  Control  Act.  which  provid- 
ed the  primary  thrust  to  begin  the  ongoing 
clean-up  of  the  nations  rivers  and  streams. 
As  Chairman  of  the  Subcommittee  on  In- 
vestigations and  Review,  he  conducted  a 
series  of  nationally  acclaimed  hearings  on 


the  problems  of  pollution  of  the  nation's 
waterways  by  toxic  waste.  The  hearings 
were  the  foundation  for  landmark  legisla- 
tion to  begin  correcting  the  problem. 

He  was  the  author  of  legislation  which  Ini- 
tially cleared  the  way  to  allow  states  to  ac- 
celerate construction  of  their  Interstate 
highways  through  advance  funding  by  the 
sale  of  sUte  bonds.  The  State  of  Georgia 
used  this  system  to  complete  Its  interstate 
system  five  years  ahead  of  schedule  and  at  a 
savings  to  the  taxpayers  of  175  million. 

Mr.  Ginn  was  also  the  author  of  the 
Public  Building  Cooperative  Act,  which 
among  other  provisions,  has  helped  efforts 
to  revitalize  downtown  areas  through  the 
restoration  and  renovation  of  unused  build- 
ings to  meet  federal  office  needs.  The  bill 
also  improved  access  to  buildings  by  handi- 
capped citizens. 

In  1979.  Mr.  Ginn  was  chosen  by  his  col- 
leagues to  serve  on  the  House  Committee  on 
Appropriations,  and  he  was  subsequently 
elected  by  the  Democratic  Caucus  of  the 
Subcommittee  on  Military  Construction. 

Mr.  Glnn's  chairmanship  came  at  a  time 
when  an  Increased  emphasis  on  defense 
needs  more  than  doubled  the  subcommit- 
tee's budget  to  a  total  of  over  $7  billion.  In 
addition  to  his  effectiveness  in  bolstering 
American  military  strength,  Mr.  Ginn  led 
his  subcommittee  to  find  areas  of  savings 
that  brought  alx>ut  reductions  in  the  mili- 
tary construction  budget  request  by  more 
than  ten  percent  for  two  successive  years. 

During  his  tenure  as  Chairman,  Mr.  Ginn 
Initiated  the  sut>committee's  first  hearings 
into  the  quality  of  life  ot  men  and  women 
serving  In  the  military.  For  the  first  time, 
enlisted  personnel  and  women  were  called 
on  to  testify  before  a  congressional  commit- 
tee alMut  the  problems  facing  persons  serv- 
ing in  the  senior  and  junior  enlisted  ranks. 

Mr.  Glnn's  concern  about  the  growing 
problems  of  family  life  in  the  military  and 
the  impact  those  problems  were  having  on 
military  preparedness  led  him  to  recom- 
mend a  major  new  initiative  to  improve 
living  conditions  for  personnel.  As  a  result. 
Congress  has  in  the  past  two  years  appropri- 
ated $100  million  for  design  work  for  30.000 
new  bousing  units  for  single  men  and 
women  in  the  military.  The  subcommittee 
has  also  expanded  family  housing  programs 
and  for  the  first  time  fimded  child  care  cen- 
ters and  family  service  centers  on  military 
installations. 

Mr.  Ginn  also  led  his  subcommittee  in  a 
new  effort  to  require  our  allies  to  put  more 
of  their  own  funding  into  American  military 
construction  projects  undertaken  in  their 
countries.  This  work  has  led  to  a  major  in- 
crease in  such  support  by  the  Japanese,  and 
additional  efforts  are  anticipated  by  NATO 
allies. 

Other  work  under  his  leadership  included 
reform  of  military  construction  planning 
and  design  procedures,  improving  military 
medical  facilities,  and  new  opportunities  for 
American  contractors  to  bid  on  construction 
projects  overseas. 

In  all  cases,  the  appropriations  bills  re- 
ported by  his  subcommittee  have  won  virtu- 
ally unanimous  support  by  the  Congress 
and  earned  strong  praise  from  both  Demo- 
cratic and  Republican  leaders. 

Mr.  Ginn  has  also  been  recognized  for  a 
variety  of  leadership  roles  in  other  legisla- 
tive area. 

In  environmental  affairs,  he  has  earned 
national  recognition  for  his  work  to  pre- 
serve the  natural  beauty  of  wilderness 
lands.  He  has  authored  and  won  enactment 
of  wilderness  legislation  for  more  land  than 


almost  any  other  member  of  Congress  from 
the  southeast.  He  has  authored  legislation 
which  secured  wilderness  designation  for 
the  Okefenokee  National  Wildlife  Refuge, 
and  the  Blackt>eard  Island  and  Wolf  Island 
National  Wildlife  Refuges. 

He  is  also  the  author  of  legislation  giving 
wilderness  status  to  the  largest  of  Georgia's 
Golden  Islands,  the  Cumberland  Island  Na- 
tional Seashore.  The  Cimiberland  bill  is  the 
only  wilderness  bill  signed  into  law  thus  far 
under  President  Reagan,  and  it  was  enacted 
by  the  House  within  30  days  of  its  introduc- 
tion. 

Mr.  Ginn  also  played  the  key  role  in  se- 
curing federal  funding  to  establish  the  4,715 
acre  Amicalola  River  Corridor  in  north 
Georgia,  thus  preserving  and  protecting  for 
public  recreational  use  one  of  the  most 
beautiful  sections  of  mountain  area  river 
land  in  the  southeast. 

In  addition  to  his  Washington  activities, 
Mr.  Glim  has  won  strong  recognition  for  his 
careful  attention  to  constituent  services  and 
for  his  close  involvement  in  assisting  In  com- 
munity problems  in  his  District. 

In  seeking  election  in  1972,  Mr.  Ginn 
vowed  to  maintain  a  90  percent  voting  at- 
tendance average  or  resign.  He  has  main- 
tained a  cumulative  attendance  average  of 
well  over  90  percent  while  at  the  same  time 
returning  to  Georgia  virtually  every  week- 
end and  during  every  Congressional  recess 
for  ten  years  to  maintain  close  contact  with 
his  constituents.  He  has  made  more  than 
4,000  public  appearances  in  his  district  and 
has  never  traveled  outside  the  United  States 
during  his  ten  years  of  service. 

Mr.  Ginn  announced  his  decision  in  1981 
to  retire  from  Congress  this  year  to  fulfill 
his  lifelong  ambition  to  seek  the  office  of 
Governor  of  Greorgia.  He  led  the  field  of 
Democratic  candidates  In  a  hotly  contested 
election  and  was  defeated  In  a  runoff  elec- 
tion with  46  percent  of  the  vote. 

Mr.  Ginn  and  his  wife  have  three  chil- 
dren: Kacy.  Julia  and  Bryan. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  Georgia 
(Mr.  Barnard). 

Mr.  BARNARD.  Mr.  Speaker,  I 
thank  my  colleague  for  j^elding.  I 
would  certainly  like  to  associate 
myself  with  the  gentleman's  com- 
ments. Tonight  as  we  come  to  pay  trib- 
ute to  Bo  Onm,  we  can  say  that  Bo 
GiNN  epitomizes  what  the  word  states- 
man means,  the  word  friend  and  the 
word  Congressman.  I  am  delighted  to- 
night to  be  here  to  pay  tribute  to  his 
service  to  the  Congress,  his  service  to 
his  country,  and  his  service  to  the 
State. 

Mr.  Speaker,  in  a  small  town  In  my 
district,  there  is  a  man  who  is  not  the 
mayor,  not  the  city  administrator,  not 
the  high  school  principal— yet  he  is  so 
experienced  in  the  workings  of  the 
world  that  nearly  everyone  In  town 
comes  to  him  for  advice. 

My  colleague  in  the  Congress,  Bo 
GiifK,  has  always  impressed  me  as 
that  kind  of  man.  Bo  has  been  an 
opinion  leader  of  the  "small  town" 
that  is  Congress,  In  the  course  of  a 
day,  he  hears  from  fellow  Congress- 
men, staffers,  constituents.  But  the 
calls  also  come  from  the  leaders  of 
Congress,  military  top  brass,  the 
movers  and  shakers  of  business— all 


seeking  out  Bo's  opinion.  Each  person 
gets  the  same  respectful  hearing,  the 
same  thoughtful  and  reasoned  re- 
sponse. And  Bo's  advice  comes  back 
later,  translated  by  many  people  into 
words  and  actions  that  shape  our 
coimtry's  course. 

Bo  GiiTN  has  been  a  hard-working 
and  effective  member  of  the  Appro- 
priations Committee.  His  list  of  contri- 
butions to  Georgia  is  a  lengthy  one- 
military  installations,  especially  King's 
Bay;  water  projects;  the  MARTA 
system  in  Atlanta;  and  the  new  airport 
that  reinforces  Atlanta's  stature  as  a 
crucial  transportation  hub. 

Bo  has  enjoyed  a  well-deserved  repu- 
tation for  getting  things  done.  Yet  at 
the  same  time,  he  has  maintained  a 
sense  of  integrity,  placing  the  well- 
being  of  the  country  above  purely  pa- 
rochial or  party  interests. 

Bo  Ginn  now  takes  his  place  among 
the  historic  Georgia  politicians,  the 
likes  of  Carl  Vinson  and  Richard  Rus- 
seU. 

We  in  Congress  have  many  that  we 
do  business  with,  but  few  we  can  call 
"friend."  Bo  Ginn  has  been  a  friend  in 
the  true  sense  of  that  word,  and  for 
me,  his  leaving  marks  not  only  a  pro- 
fessional loss,  but  a  personal  one  as 
well. 

Mr.  LEVTTAS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Colorado  (Mr. 
Kramer). 

Mr.  KRAMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  for  yield- 
ing. 

During  my  time  in  the  Congress,  I 
have  appreciated  working  with  Bo 
Ginn. 

Mr.  Ginn  has  chaired  one  of  the 
most  important  defense  committees  in 
the  Congress,  the  Subcommittee  on 
Military  Construction  of  the  House 
Appropriations  Committee.  The  activi- 
ties of  this  committee  represent  a  solid 
commitment  to  future  fighting 
strength,  a  commitment  that  moves 
from  abstractions  to  realities.  It  is 
committees  like  his  that  translate  the 
funds  appropriated  by  Congress  into 
the  training  grounds,  the  warehouses, 
the  barracks,  nmways,  and  depots 
that  American  forces  simply  must 
have  to  operate  and  fight. 

During  his  time  as  chairman  of  that 
committee,  Mr.  Gnm  has  served  with 
fairness,  competence,  and  integrity.  I 
came  to  respect  these  qualities  during 
my  own  testimony  before  his  commit- 
tee on  several  occasions  regarding  crit- 
ical facilities  in  my  own  State.  I  appre- 
ciated his  Judgment  and  his  willing- 
ness to  fight  for  what  he  believed  in. 

I  wish  him  the  best  for  the  future. 
He  has  served  otir  Nation  and  its 
Armed  Forces  well  during  his  time  in 
the  Congress.  I  am  glad  to  have  known 
him  and  to  have  worked  with  him 
here. 

Mr.  ANDERSON.  Mr.  Speaker,  I  am 
honored  to  join  with  my  colleagues  in 
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paying  tribute  to  one  of  this  Cham- 
ber's most  distinguished  Members,  the 
Honorable  Bo  Oiww. 

For  the  past  decade  Bo  has  repre- 
sented Georgia's  First  Congressional 
District  with  the  highest  level  of  legis- 
lative ability  and  sUtesmanilke  digni- 
ty. Bo's  popularity  both  at  home  and 
on  this  floor  Is  proof  of  his  outstand- 
ing performance  as  a  Member  of  the 
House  of  RepresenUtlves. 

As  chairman  of  the  Subcommittee 
on  Military  Construction  and  as  a 
member  of  the  Subcommittee  on  De- 
fense of  the  Committee  on  Appropria- 
tions, Bo  has  demonstrated  his  keen 
ability  time  and  again  to  address  the 
problems  which  face  this  Nation. 

It  should  be  noted  that  Bos  election 
to  chair  the  Military  Construction 
Subcommittee  came  at  a  time  when  we 
reevaluated  our  need  in  this  area  and 
his  working  budget  was  more  than 
doubled  to  well  over  $7  billion.  At  the 
same  time,  however.  Bo  also  recog- 
nized that  each  of  the  programs 
within  his  Jurisdiction  should  be  thor- 
oughly reviewed  for  their  cost  effec- 
tiveness. 

I  think  that  Bo  will  best  be  remem- 
bered for  his  many  contributions  in 
Improving  the  quality  of  life  for  our 
enlisted  men  and  women  and  their 
families.  Because  of  his  efforts  Con- 
gress has  appropriated  over  $100  mil- 
lion the  past  2  years  for  design  work 
for  30,000  new  housing  units  for  single 
men  and  women  in  the  military.  Also, 
his  hard  work  has  brought  about  the 
expenditure  of  funds,  for  the  first 
time,  devoted  to  child  care  centers  and 
family  service  centers  on  military  in- 
stallations. 

Prior  to  his  current  conunittee  as- 
signment, I  had  the  privilege  of  serv- 
ing with  Bo  on  both  the  Public  Works 
and  Transportation  and  Merchant 
Marine  and  Fisheries  Committees.  As 
we  all  know,  it  is  in  committee  where 
we  truly  see  the  effectiveness  of  our 
colleagues  and.  It  was  here  where  I 
began  a  very  good  working  relation- 
ship with  Bo.  I  can  personally  attest 
to  the  outstanding  Job  he  has  done 
both  for  his  constituents,  as  well  as 
the  Nation. 

As  chairman  of  the  Public  Buildings 
and  Grounds  and  the  Investigations 
and  Review  Subcommittees,  I  saw, 
firsthand.  Bo's  ability  to  comprehend 
the  many  issues  we  confronted  as  well 
as  his  capable  leadership  in  striking 
workable  compromises  with  those  In- 
terested in  the  development  of  a  par- 
ticular measure.  Bo's  triumphs  In  the 
areas  of  transportation,  economic  de- 
velopment, and  water  pollution  con- 
trol are  many  and  his  many  contribu- 
tions will  be  remembered  for  years  to 
come. 

It  was  with  mixed  feelings  in  which  I 
reacted  to  the  news  this  past  year  that 
Bo  had  decided  to  retire  from  the 
House  and  seek  the  office  of  Governor 
of  Georgia.  As  we  all  know.  Bo  could 
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have  again  been  overwhelmingly  re- 
elected by  his  constituents,  and  thus 
continue  to  play  an  active  role  in  the 
House's  proceedings.  Although  Bo  will 
not  be  us  when  the  98th  Congress  con- 
venes in  January,  you  can  l>e  sure  that 
his  presence  will  be  rememt)ered. 

My  wife.  Lee,  Joins  me  in  saying  a 
sad  farewell  to  Bo  Gihk,  and  we  wish 
him,  and  his  wife.  Gloria,  and  their 
three  children,  Kacy.  Julie,  and 
Bryan,  all  the  best  in  their  future  en- 
deavors. 

G  0110 

Mr.  LEVITAS.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Alabama  (Mr.  Fufpo). 

Mr.  FUPPO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  am  grateful  for  the  opportunity  to 
say  that  it  has  been  a  great  pleasure 
for  me  to  know  and  to  work  with  Bo 

GlWH. 

As  the  great  SUte  of  Georgia  Is 
known  for  its  many  products,  includ- 
ing beautiful  women.  Vidalia  onions, 
and  uncommonly  good  Congressmen, 
Bo  GiNN  is  cerUinly  represenUtive  of 
that  and  deserving  of  this  title  of  an 
uncommonly  good  Congressman. 

He  always  gave  me  the  Impression 
that  he  recognized  and  handled  his  re- 
sponsibilities to  the  people  of  Georgia, 
the  people  of  this  Nation,  and  to  his 
colleagues  about  as  well  as  any  man 
that  I  have  ever  met. 

It  has  been  a  pleasure  to  know  him. 
I  have  benefited  greatly  from  his 
counsel  and  look  forward  to  continu- 
ing to  work  with  him  In  the  future. 

Mr.  LEVITAS.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Georgia  (Mr.  McDonald). 

Mr.  Mcdonald.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  today  we  are  paying 
tribute  to  yet  another  departing  Geor- 
gia Member.  Bo  Giim.  Bo  has  longer 
service  up  here  than  his  record  as  a 
Representative  might  indicate.  Bo 
served  as  administrative  assistant  to 
Elliot  Hagen  from  1961  to  1966.  him- 
self a  very  distinguished  Member  of 
Congress.  After  that,  he  served  as  ad- 
ministrative assistant  to  Senator  Tal- 
madge  from  1967  to  1971.  Bo  is  distin- 
guished by  those  he  served,  plus  his 
own  service.  We  will  miss  his  kind  of 
experience,  which  taken  together  with 
the  loss  of  Jack  BRimoEY.  subtracts 
21  years  experience  from  the  Georgia 
delegation.  Of  course,  his  latest  en- 
deavor of  nmning  for  the  Governor- 
ship was  nothing  to  be  ashamed  of  and 
he  came  close  to  achieving  that  goal, 
also. 

Bos  service  will  also  be  sorely 
missed  on  the  subcommittee  of  the 
House  Appropriations  Committee— the 
Subcommittee  on  Military  Construc- 
tion, which  he  chaired  and  the  Sub- 
committee on  Defense.  In  those  spots. 
Bo  was  a  rock  in  taking  stands  to  keep 
America  strong  and  free.  We  will  all 


miss  that  strong  service  and  that 
ready  smile.  I  do  not  know  his  future 
plans,  but  I  sincerely  hope  they  in- 
clude vlsiU  to  the  Georgia  delegation 
and  the  House  of  Representatives  on  a 
frequent  basis. 
Bo,  we  wish  you  Godspeed. 
Mr.  LEVITAS.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins). 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  Join  with  the  speaker 
in  the  well  and  our  many  other  friends 
and  colleagues  to  pay  tribute  to  our 
distinguished  colleague  from  the  First 
District  of  Georgia,  Bo  Giim. 

Mr.  Speaker,  it  is  a  privilege  to  rise 
today  to  pay  tribute  to  the  distin- 
guished gentleman  from  Georgia,  my 
good  friend  and  colleague,  the  Honora- 
ble Bo  Giifif. 

Representing  the  First  Congression- 
al District  of  Georgia.  Bo  Gimt  has 
worked  extremely  hard  to  serve  his 
constituents,  SUte.  and  Nation  well. 
While  he  began  his  career  on  Capitol 
Hill  as  a  staff  member  in  both  the 
House  and  Senate,  he  won  election  to 
the  House  in  1972  and  has  been  re- 
elected without  difficulty  ever  since. 
He  is  now  a  member  of  the  House  Ap- 
propriations Committee,  where  he 
serves  on  the  Defense  Sul>commlttee 
and  as  the  chairman  of  the  Military 
Construction  Subcommittee.  His  lead- 
ership as  subcommittee  chairman  has 
been  outstanding. 

During  his  10  years  of  service  in  the 
House  of  Representatives,  Bo  Gimi 
has  proven  extremely  dedicated  to  the 
service  of  the  people  of  the  First  Con- 
gressional District  of  Georgia,  his 
State,  and  Nation.  It  was  due  to  his 
dedication  to  be  of  even  greater  service 
to  the  State  of  Georgia  that  he  decid- 
ed to  seek  the  office  of  Governor.  Un- 
fortunately, that  move  halted  all  hope 
temporarily  for  Bo  Giitw  to  be  a  public 
servant.  Bo,  most  of  us  realize  that  if 
your  decision  had  been  to  not  run  for 
Governor  but  seek  reelection  to  the 
House,  you  could  have  continued  your 
distinguished  career  in  the  Congress 
for  the  remainder  of  your  life. 

I  join  my  colleagues  in  wishing  Bo 
Gim*  every  success  in  his  future  en- 
deavors. He  will  not  soon  be  forgotten 
by  those  of  us  who  have  served  with 
him  in  the  Halls  of  Congress. 

Mr.  LEVITAS.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Kentucky  (Mr.  Hubbard). 

Mr.  HUBBARD.  I  thank  the  gentle- 
man very  much  for  yielding. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman and  the  Georgia  delegation  for 
taking  this  special  order  in  honor  of 
our  good  friend  and  colleague,  Con- 
gressman Bo  GiNN. 

Yes,  this  Congressman  from  the 
First  District  of  Kentucky  expresses 
appreciation  to  the  Congressman  from 
the  First  District  of  Georgia. 
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In  1979,  I,  too,  ran  for  Governor  of 
my  home  State,  but  was  fortunate 
enough  to  run  in  an  off  year  election 
and  could  be  reelected  to  Congress.  We 
wish  that  could  have  been  the  way  Bo 
GiifN  could  have  handled  it.  Bo  Giitn 
could  have  easily  been  reelected  to 
Congress:  that  is  for  siire. 

My  wife  and  daughters  and  I  had 
the  privilege  of  visiting  in  Brunswick. 
St.  Simon's  Island.  Jekyll  Island,  and 
Savannah.  Ga..  all  in  Bo's  district.  We 
know  by  repeated  visits  to  that  area 
that  the  people  there  think  of  Bo 
Giim  with  admiration,  affection,  and 
appreciation. 

Yes,  he  has  been  described  by  other 
colleagues  as  a  friend,  a  man  of  integ- 
rity and  fairness,  and  one  we  sorely 
will  miss. 

Bo,  as  we  said  recently  about  our 
good  friend  and  colleague.  Jack 
Brinklet,  as  you  and  Jack  leave  this 
body,  Georgia  loses  two  real  giants 
from  the  Congress.  We  wish  you.  Bo, 
Gloria  Glnn,  and  the  other  members 
of  your  family  God's  richest  blessings. 

Mr.  LEVITAS.  Mr.  Speaker,  at  this 
time  I  jrield  to  my  colleague,  the  gen- 
tleman from  California  (Mr.  Fazio). 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man yielding  to  me. 

Mr.  Speaker,  I  have  been  privileged 
to  serve  with  two  true  gentlemen  from 
Georgia  during  the  4  years  I  have  had 
to  serve  my  constituency  in  the  House 
of  Representatives.  I  was  negligent  the 
other  day  in  not  being  present  on  the 
floor  to  pay  tribute  to  my  good  friend 
and  colleague,  Mr.  Brinklet,  who 
served  the  people  of  my  district,  my 
State,  and  my  Nation  so  well  as  chair- 
man of  the  Sul>committee  on  Military 
Installations  and  Facilities  of  the 
Committee  on  Armed  Services. 

I  feel  somewhat,  at  this  hour  of  the 
night,  inadequate  to  express  my  appre- 
ciation to  him  and  to  the  gentleman 
we  honor  during  this  special  order,  the 
other  gentleman  from  Georgia,  Mr. 
GiNN,  who  I  think  really  epitomized 
the  kind  of  friendship  and  mutual 
trust  and  service  that  colleagues  pro- 
vide each  other  when  we  are  at  our 
best  here  in  the  House. 

Mr.  GiNN  traveled  to  my  district,  he 
understood  my  personal  needs,  and  he 
worked  closely  with  me  and  my  staff 
to  try  to  attain  some  solution  to  them. 
In  the  process,  I  got  to  know  him. 

I  am  pleased  that  his  is  not  the  first 
time  that  I  have  been  up  at  1:15  with 
him.  I  wish  there  had  been  more  op- 
portunities in  the  past,  and  certainly  I 
am  very  sad  that  there  will  not  be  as 
many  in  the  future  as  I  would  have 
liked.  But  I  would  like  to  simply  say 
that  I  consider  Mr.  Ginn  to  be  a  na- 
tional Democrat,  not  because  of  a 
voting  record  that  would  so  indicate, 
but  because  he  had  a  perspective  that 
crossed  the  entire  spectrum  of  this 
body. 

He  understood  people,  he  under- 
stood regions,  he  understood  human 


beings.  That  kind  of  sensitivity  is  what 
caused  him  to  get  that  overwhelming 
vote  that  Mr.  Levitas  mentioned  in  his 
district.  That  is  what  stands  us  all  in 
good  stead  as  we  look  to  the  future. 

I  am  sure  that  kind  of  confidence, 
that  kind  of  trust  that  the  people  of 
the  First  District  showed  in  him  will 
be  the  kind  of  underpinning,  the  kind 
of  foundation  that  will  make  his 
future  even  more  successful  than  his 
past.  He  is  a  man  who  I  think  will  l>e 
sorely  missed  in  this  body,  as  aU  of  us 
who  knew  him  certainly  understand. 

I  am  glad  I  was  able  to  make  a  friend 
in  Bo  Gink,  and  I  look  forward  to 
maintaining  that  friendship  in  the 
years  ahead. 

Mr.  LEVITAS.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Colorado  (Mr.  Kooovsek). 

Mr.  KOGOVSEK.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
Georgia  for  offering  us  this  opportuni- 
ty tonight  to  pay  our  respects  to  Con- 
gressman Bo  Ginn. 

I  want  to  very  briefly  say,  and  cer- 
tainly not  as  eloquently  as  the  preced- 
ing speaker,  of  the  generosity  of  Con- 
gressman Ginn.  I  just  want  to  remem- 
ber very  briefly  this  evening  an  occa- 
sion a  couple  of  summers  ago  where 
Congressman  Ginn  came  out  to  south- 
eastern Colorado  in  the  heat  of  the 
summer  to  help  alleviate  some  of  the 
fears  of  the  constituents  that  I  had  in 
southeastern  Colorado  about  that 
time  concerning  a  takeover  by  the  De- 
partment of  the  Army  of  approximate- 
ly 242,000  acres  of  private  grazing 
land. 
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I  think  that  was  a  memorable  occa- 
sion when  Bo  Gnnr  was  out  in  the 
middle  of  the  Plains  meeting  with  a 
group  of  ranchers  one  afternoon.  I 
think  the  renewed  trust  that  Con- 
gressman Ginn  gave  to  that  handful 
of  ranchers,  renewed  trust  in  Con- 
gress, I  think  is  something  I  will 
always  remember  and  something  that 
that  group  of  ranchers  would  remem- 
ber because  there  was  a  person  in  a  po- 
sition of  authority,  who  had  the  gener- 
osity with  his  own  time  to  come  out 
and  somewhat  alleviate  the  fears  and 
some  of  the  problems  that  those 
ranchers  had  at  that  time  concerning 
the  Army. 

I  think  because  of  that  Idnd  of  gen- 
erosity, because  of  that  kind  of  leader- 
ship, because  of  the  fact  that  Con- 
gressman Ginn  was  willing  to  make 
that  kind  of  a  trip  for  a  Congressman 
he  had  not  known  that  well,  speaks 
well  not  only  for  the  Congress  and 
himself,  for  the  gentleman  from  Geor- 
gia, but  certainly  gives  Congress  the 
kind  of  name  I  think  we  have  not  had 
in  the  past. 

I  wanted  to  take  this  brief  moment 
tonight  to  thank  the  gentleman  from 
Georgia,  Congressman  Ginn,  for  his 
generosity    at    that    time,    and    once 


again  to  say  that  he  gave  my  constitu- 
ency a  renewed  trust  in  Congress.  This 
United  States  is  a  better  place  becaose 
of  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker.  I  am 
happy  to  yield  to  my  colleague  from 
Texas  (Bir.  Sam  B.  Hall.  Jr.). 

Mr.  SAM  B.  HALL,  JR.  Bo  Ginn  is 
one  of  my  closest  and  dearest  friends. 
From  the  day  I  took  the  oath  of  office 
here  in  the  House.  Bo  Gnnr  and  his 
family  have  been  treasured  friends  to 
me  and  my  family.  We  have  visited 
back  and  forth  in  each  other's  homes 
and  enjoyed  the  camraderie  and  hospi- 
tality that  acmes  from  such  a  strong 
and  abiding  friendship. 

Bo  Ginn  is  well  known  in  my  part  of 
Texas.  He  has  done  some  hunting  in 
east  Texas,  but  I  refrain  from  discuss- 
ing this  side  of  Bo's  many  talents  in 
that  he  may  feel  the  need  to  recipro- 
cate. But  regardless  of  Bo's  talent  as 
an  outdoorsman  I  can  report  that  his 
son,  Bryan,  who  is  known  far  and  wide 
as  Bo  Bo,  puts  us  all  to  shame  when  it 
comes  to  handling  a  l2-gage. 

When  Bo  Ginn  decided  to  leave  the 
House  and  enter  the  Democratic  pri- 
mary for  the  Governorship  of  Georgia, 
it  was  the  realization  of  a  dream  he 
has  harbored  for  as  long  as  he  can  re- 
member. He  came  close— mighty 
close— but  it  just  was  not  to  be.  In  all 
my  years  of  politics  and  watching  elec- 
tions, including  my  own,  I  can  only  say 
that  his  unsuccessful  primary  runoff 
caused  me  great  consternation  and 
sorrow.  I  hope  he  will  try  again.  Bo 
Ginn  is  a  young  man  and  certainly 
one  of  the  most  able  people  in  public 
life  I  have  ever  had  the  privilege  of 
meeting. 

The  people  of  the  First  Congression- 
al District  of  Georgia  would  have  re- 
turned Bo  Ginn  to  the  House  for  as 
long  as  he  wanted  to  offer  for  reelec- 
tion. His  service  in  their  behalf  has 
been  exemplary.  The  city  of  Savannah 
in  just  the  past  few  years  has  grown 
into  a  major  port  city  with  a  tremnen- 
dous  influx  of  manufacturing  in  and 
around  the  metropolitan  area.  Bo 
stood  in  the  forefront  of  this  develop- 
ment. His  name  is  synonymous  with 
jobs  and  productivity.  In  short,  we  can 
search  this  body  over  and  not  find  a 
Member  as  dedicated— and  successful 
in  that  dedication— to  his  constituency 
than  Bo  Ginn. 

The  work  he  has  done  on  the  House 
Public  Works  and  Transportation 
Committee  is  without  parallel  in  the 
benefit  brought  to  a  congressional  dis- 
trict. His  service  on  House  Appropria- 
tions has  been  greeted  with  applause 
by  friend  and  admiration  by  foe.  Look 
at  the  most  successful  defenders  of  na- 
tional defense  in  and  out  of  the  Con- 
gress in  recent  years  and  when  you 
choose  them,  the  name  Bo  Ginn  will 
be  right  up  at  the  top  of  the  list. 

It  is  going  to  be  difficult  to  return  in 
January  and  not  have  Bo  Ginn  as  a 
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Member  of  the  »8th  Congreas.  Btony 
of  u»  have  come  to  rely  heavUy  on  his 
wisdom  and  counsel  and  the  void  Is 
going  to  be  difficult  to  flU.  Ask  mem- 
bers of  the  Appropriations  Committee, 
and  regardless  of  their  particular  phi- 
losophy, they  wlU  tell  you  that  Bo 
OiHH  does  his  homework,  that  he  Is 
persuasive  and  effective.  He  works  and 
he  works  hard,  as  hard  as  anyone,  and 
his  constituency  has  benefited.  More 
Important,  the  country  has  benefited. 

To  Bo.  his  lovely  wife.  Gloria,  and  to 
his  wonderful  children.  Kacy.  Julie, 
and  Bo  Bo.  I  can  only  say  that  our 
friendship  will  continue  and  It  wUl 
continue  to  grow  In  the  years  ahead. 
To  Bo  himself  I  can  only  say  thank 
you  for  all  the  help  and  advice  you 
have  given  me  along  the  way.  I  just 
hope  to  have  the  opportunity  to  serve 
with  you  In  an  official  capacity  again. 
Bo  Giiw  Is  a  great  patriot.  The 
SUte  of  Georgia  can  take  the  greatest 
possible  pride  In  his  service  to  the 
Nation.  We  need  more  like  him. 

Mr.  LEVTTAS.  Mr.  Speaker.  I  am 
happy  to  yield  to  my  colleague  from 
Georgia  (Mr.  Haich«). 

Mr.  HATCHER.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Geor- 
gia (Mr.  LEVTTAS)  In  paying  tribute  to 
Bo  Gum.  On  a  personal  note,  let  me 
say  that  In  my  freshman  term  In  Con- 
gress I  have  relied  very  heavUy  on  the 
advice  of  Congressman  Giini.  and 
hope  that  I  wiU  have  the  benefit  of 
that  in  the  future. 

Mr.  Speaker.  I  take  this  time  to  Join 
with  my  colleagues  from  Georgia  and 
other  Members  of  the  House  in  recog- 
nizing and  paying  tribute  to  Congress- 
man Bo  Gnni. 

Congressman  Gnni  will  be  leaving 
this  body  in  January,  but  not  before 
he  has  left  his  indeUble  mark  on  the 
U.S.  House  of  RepresenUtlves.  For 
Congressman  Gnm  Is  a  true  product 
of  the  Hill.  As  a  legislative  aide  and 
later  Congressman,  he  mastered  the 
kinds  of  legislaUve  skills  that  resulted 
in  his  being  appointed  chairman  of  the 
Military  Construction  Subcommittee 
after  having  served  only  2  years  on 
Appropriations. 

And  as  a  subcommittee  chairman. 
Congressman  Giifit  practiced  the  econ- 
omy of  time  as  well  as  the  economy  of 
the  dollar  In  reporting  his  exacting 
legislation  in  a  timely  manner. 

In  1981,  as  Georgia's  only  freshman. 
I  relied  heavily  on  the  advice  of  Con- 
gressman Gnnf.  I  treasure  his  counsel 
that  will  be  Just  as  Important  In  the 
coming  years  as  It  was  In  those  first 
uncertain  weeks  that  all  freshmen  ex- 
perience. 

But  while  Congressman  Gum  Is  cer- 
tainly a  product  of  the  Hill,  and  this 
Chamber  In  particular,  he  is  no  less  a 
product  of  south  Georgia.  And  the 
people  of  south  Georgia,  the  people 
with  whom  he  shares  his  roots,  have 


always  been  Congressman  Gimi's  first 

concern.  <-,,«« 

Confident  that  Congressman  Gihw 
will  always  have  an  active  hand  In  af- 
fairs on  the  HiU.  I  bid  him  best  wishes 
for  a  bright  future.  , -w.,  k- 

Mr  LEVrrAS.  Mr.  Speaker.  I  wUl  be 
happy  to  yield  to  our  beloved,  revered, 
and  distinguished  dean  of  the  Georgia 
delegation  (Mr.  BRimcLiT). 

Mr.  BRINKLEY.  Mr.  Speaker,  fol- 
lowing a  Jefferson-Jackson  Day  dinner 
In  Georgia  a  few  years  ago.  I  over- 
heard a  man  say  to  the  group  who  was 
with  him  that  Bo  Giiw  was  the  finest 
Congressman  of  them  all.  While  there 
may  be  mild  dissent  on  that  score  out- 
side of  Savannah.  I  would  not  be  sur- 
prised that  a  vote  In  the  House  of  Rep- 
resenUtlves would  show  Bo  Qvm  to 
be  the  second  finest  Congressman  of 
all.  which  tells  us  a  lot  about  this  good 

man.  .      _ 

In  Bo's  recent  campaign  for  Gover- 
nor I  Introduced  him  to  some  of  my 
friends  In  Columbus  as  a  man  we  could 
be  proud  of.  I  told  them  that  my  wish 
was  for  them  to  know  Bo  Oim*  as  I 
knew  him— as  a  man  of  character  and 
conviction  and  commonsense.  Well.  I 
am  sure  Bo  came  In  first  In  terms  of 
the  ballots  of  congressional  families 
who  did  know  him  best. 

The  highest  tribute  which  can  be 
paid  to  a  man  Is  for  friends  and  neigh- 
bors to  give  freely  of  their  time  and 
effort.  There  was  an  abundance  of 
such  people  around  Bo  GiHit. 

It  was  mainly  so  because  Bo  met  the 
Edmund  Burke  test,  when  he  stated 
the  foUowing  In  1774: 

Certainly.  Oentlemen.  It  ought  to  be  the 
happiness  and  glory  of  a  repreaentaUve  to 
live  In  the  strictest  union,  the  clooeat  corre- 
spondence, and  the  moat  unreserved  com- 
munication   with    his    coniUtuenta.    Their 
wishes  ought  to  have  great  weight  with  htm: 
their  opinions  high  reapect;  their  business 
unremitted  attention.  It  U  his  duty  to  sacri- 
fice his  repoae,  his  pleasure,  his  satisfac- 
tions, to  thelra— and  above  all,  ever,  and  In 
all  casea.  to  prefer  their  interest  to  his  own. 
But  his  unbiased  opinion,  his  mature  Judg- 
ment, his  enlightened  conscience,  he  ought 
not  to  sacrifice  to  you.  to  any  man.  or  to  any 
set  of  men  living.  Theae  he  does  not  derive 
from  your  pleasure,  no.  nor  from  the  law 
and  the  Constitution.  They  are  a  trust  from 
Providence,  for  the  abuse  of  which  he  U 
deeply    answerable.    Tour    rapreaenUtlve 
owes  you.  not  his  Industry  only,  but  his 
Judgment;  and  he  betraya.  Instead  of  serving 
you.  If  he  sacrifices  It  to  your  opinion. 

It  was  alio  because  Bo  was  independ- 
ent. Oh.  he  listened  to  the  voioea  that 
sent  him.  He  appreciated  them.  But  he 
voted  on  the  basis  of  merit  and  consti- 
tutionality. 

He  tried  to  make  the  most  responsi- 
ble decision  that  he  could  based  upon 
the  facu.  That  way  he  satisfied  his 
conscience  and  best  served  his  district 
and  country. 

Bo  is  a  moderate  which  may  be  de- 
fined as  a  man  of  commonsense  with 
an  open  mind.  Of  course  a  moderate  is 
too  Uberal  for  the  conservative  and  too 
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conservative  for  the  liberal,  but  Bo 
has  been  tnily  a  nondoctrlnalre. 

The  two  of  us  did  not  have  any  prob- 
lem with  President  Carter's  postcard 
registration  proposal;  we  were  open- 
minded  about  President  Carter's  SALT 
II  proposal:  and  we  represented  our 
districts  in  Washington  and  not  Wash- 
ington in  our  districts.  We  were  mind- 
ful of  Senator  Russell's  affirmation  to 
the  effect  that  he  did  not  come  to 
Washington  to  leave  Georgia,  but  that 
he  came  to  Washington  to  serve  Geor- 
gia. 

I  have  spoken  these  words  about  my 
dear  friend  and  colleague.  Bo  Gimr. 
but  as  one  who  Is  leaving  this  institu- 
tion for  which  I  have  the  highest  re- 
spect. I  can  honestly  say  that  the  same 
philosophy  seems  to  guide  each  and 
every  Representative  in  this  body. 
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Bdr.  LEVITAS.  Mr.  Speaker.  I  thank 
my  good  friend,  the  gentleman  from 
Georgia  (Mr.  Briwkl«y),  the  dean  of 
our  delegation,  for  those  eloquent  and 
moving  words,  and  I  thank  the  other 
Members  of  this  body  who  have  Joined 
with  us  tonight  in  paying  tribute  to  a 
dear  friend  and  a  great  Congressman, 
one  of  the  true  leaders  of  this  Nation. 
Over  and  beyond  that.  I  guess  the 
thing  that  on  a  personal  basis  most  of 
us  are  going  to  miss— not  that  we  will 
never  see  it  again  or  have  the  pleasure 
of  coming  under  lU  glow.  Just  that  we 
will  not  have  enough  of  It— Is  the  op- 
portunity in  the  morning  of  seeing 
that  ready  smile,  the  opportunity  to 
have  him  available  for  his  advice  and 
counsel  and  comfort  when  it  is  needed 
and  to  be  a  friend. 

So.  Mr.  Speaker,  tonight  we  say  to 
our  dear  friend  and  coUeague.  Bo 
Gimi.  Godspeed  In  all  you  do. 
•  Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
today  to  add  my  praise  to  the  out- 
standing service  provided  by  my  hon- 
orable colleague.  Bo  Gihii.  As  chair- 
man of  the  House  Appropriations 
Committee.  I  have  been  privUeged  to 
serve  with  Bo  Onm  and  watch  his  rise 
from  a  member  of  the  committee  to 
the  distinguished  chairman  of  the 
siuiitary  Construction  Subcommittee. 

Two  years  ago  Bo  Gnm  became 
fhft'""*"  of  the  Military  Construction 
Subcommittee  at  a  time  of  increased 
Interest  in  spending  levels  for  military 
construction.  He  has  overseen  the  De- 
fense Department's  massive  buildup  in 
defense  construction  spending.  More 
than  $16  billion  in  appropriations  In 
the  United  SUtes  and  abroad  have 
been  proposed  in  the  past  2  years.  His 
chairmanship  has  brought  about  an 
Intense  review  of  defense  construction 
spending  and  has  resulted  in  more 
than  $1  billion  in  savings  to  the  Amer- 
ican public.  At  the  same  time,  he  has 
carefully  asstired  that  the  defense  of 
the  Nation  has  been  maintained. 


I  believe  that  Bo  Giim  will  be  re- 
membered as  the  chairman  who 
looked  out  for  the  people  in  the  mili- 
tary. He  Insisted  on  better  facilities  for 
both  living  and  working.  He  recog- 
nized that  keeping  good  people  In  the 
military  through  better  quality  of  life 
faculties  results  In  a  better  military 
and— in  the  long  run— Is  an  essential 
factor  in  the  Improvement  of  overall 
readiness. 

Bo  Oiim  has  also  shown  his  ability 
to  produce  comprehensive  and  fair  leg- 
islation. Both  bills  that  he  has 
brought  to  the  House  floor  have  had 
overwhelming  approval  and  have  been 
sent  to  the  President  with  only  minor 
changes  In  either  the  House  or  the 
Senate. 

In  conclusion,  I  am  sorry  that  Bo 
Giim  will  not  be  here  next  year  to 
serve  on  this  committee  and  lend  his 
wide  range  of  talents  to  the  appropria- 
tions process.  The  country  will  be 
without  a  concerned  legislator,  and 
this  committee  will  be  without  an  ag- 
gressive and  diligent  subcommittee 
chairman. 

To  Bo  and  his  family  we  wish  the 
very  best  In  his  new  undertakings.* 

•  Mr.  JENKINS.  Mr.  Speaker,  it  Is 
always  a  pleasure  to  salute  a  colleague 
for  a  Job  will  done.  However,  in  this 
particular  Instance.  I  feel  a  personal 
sadness,  for  I  shall  miss  my  good 
friend.  Bo  Gnm.  as  he  leaves  the  Con- 
gr-3ss  of  the  United  States. 

It  has  been  my  privilege  to  serve  In 
this  body  with  Mr.  Gnm.  I  have  seen 
firsthand  his  devotion  to  his  duty  and 
his'  dedication  to  the  people  of  this 
country.  He  has  been  tireless  In  this 
work  on  behalf  of  those  whom  he  rep- 
resents, lending  his  abilities  and  influ- 
ence to  all  matters  affecting  his  dis- 
trict and  the  State. 

While  I  could  Ust  at  great  length  the 
accomplishments  of  Congressman 
Gnm.  the  legislator,  his  legislative  vic- 
tories will  be  part  of  the  public  record. 
Those  of  us  who  know  him  well  will 
remember  the  small,  personal  things 
that  he  has  done  for  those  who  have 
called  upon  him  for  help,  both  his  con- 
stituents and  his  colleagues. 

Bo  Gnm  Is  a  public  servant  in  the 
highest  and  best  sense.  I  know  that  he 
will  continue  to  serve  the  people  of 
Georgia  and  of  tills  Nation,  for  It  Is 
second  nature  to  him  to  lend  a  hand 
when  called  upon. 

Those  of  us  who  have  served  beside 
him  will  miss  his  helping  hand,  and 
wish  him  well.* 

•  Mr.  FOWLER.  Mr.  Speaker, 
throughout  his  10  years  In  this  body. 
Bo  GiNN  has  been  an  outstanding 
public  servant  and  an  exceptional 
spokesnuui  for  the  State  of  Georgia. 

He  has  been  invaluable  to  me  per- 
sonally as  a  friend,  counselor  and  ally 
In  making  the  legislative  process  work 
effectively  for  the  people  of  my  dis- 
trict and  the  entire  State  of  Georgia. 


His  colleagues  on  the  Appropriations 
Committee  know  they  are  losing  a 
superb  legislator  and  a  thoughtful 
leader,  and  we  will  hear  much  more  in 
that  vein  from  them  today.  I  want  to 
take  a  few  moments  to  reflect  with 
you  on  what  Bo  Gnm  has  meant  to 
me  and  to  the  city  of  Atlanta. 

I  can  tell  you  that  I  will  miss  him 
sorely.  Apart  from  my  personal  friend- 
ship with  Bo,  I  have  always  been  Im- 
pressed with  his  genuine  interest  and 
concern  on  behalf  of  the  city  of  Atlan- 
ta and  all  of  the  people  of  the  Metro- 
politan Atlanta  area.  More  than  any 
other  congressional  colleague  from 
outside  the  metro  area.  Bo  has  consist- 
ently recognteed  the  fact  that  the 
well-being  and  prosperity  of  Atlanta  Is 
crucial  to  all  of  Georgia. 

When  MARTA  was  fighting  In  1974 
to  be  included  in  the  priority  fimding 
category  for  Federal  assistance,  Atlan- 
ta was  dropped  from  the  list  of  eligible 
cities  in  the  subcommittee  draft  of  au- 
thorizing legislation  prepared  for  the 
House  Committee  on  Public  Works 
and  Transportation.  Because  MARTA 
had  not  technically  begun  construc- 
tion at  that  time,  its  opponents  had 
argued  that  It  should  not  share  in  the 
major  new  construction  program  Con- 
gress was  creating  to  help  those  cities 
with  rail  systems  already  being  built. 
Congressman  Gnm.  who  was  Georgia's 
only  member  of  the  committee,  fought 
and  won  a  tough  battle  In  committee 
to  overturn  the  earlier  decision  and 
list  Atlanta  as  one  of  nine  cities  In  the 
Nation  eligible  for  this  crucial  fund- 
ing. 

The  bill  was  passed  by  the  House, 
and  though  legislation  to  specifically 
designate  cities  by  name  was  modified 
before  being  signed  Into  law,  Bo's 
work  had  esUbllshed  MARTA  in  the 
legislative  history  of  the  new  Mass 
Transportation  Act  and  was  the  basis 
for  the  city's  subsequent  designation 
for  priority  construction  funding.  As  a 
result,  Atlanta  has  received  more  than 
$1  bUlion  in  Federal  funds  for 
MARTA. 

MARTA  has  been  able  to  advance  its 
construction  timetable  by  many  years 
through  the  use  of  "letters  of  no  prej- 
udice" from  the  U.S.  Department  of 
Transportation  which  make  It  possible 
to  finance  construction  with  MARTA 
money  and  then  be  reimbursed  later 
by  Federal  funds.  In  1979,  the  Trans- 
portation Subcommittee  of  the  House 
Committee  on  Appropriations  issued 
appropriations  report  language  which 
prohibited  future  letters  of  no  preju- 
dice because  of  their  abuse  in  some 
cases.  Congressman  Gnm  personally 
helped  to  persuade  the  subcommittee 
chairman,  Congressman  Bob  Duncan, 
to  exempt  MARTA  from  that  provi- 
sion as  a  special  case  so  that  MARTA 
could  continue  advance  construction. 
We  have  a  letter  of  no  prejudice  in 
effect  now  for  the  Art  Center-to- 
Lenox    and    West    End-to-Lakewood 


lines  for  $437.3  million.  Without  Bo's 
help,  this  line  and  other  construction 
would  have  been  slowed  drastically  or 
perluuis  never  completed  at  all  due  to 
Inflation. 

In  1976,  Bo  led  the  efforts  In  the 
House  to  defeat  a  plan  by  Snow  Belt 
Congressmen  which  would  have  cut 
Georgia's  share  of  national  funding 
for  water  pollution  control.  He  suc- 
ceeded in  wiiming  an  agreement  by 
House  conferees  that  has  brought 
more  than  $60  million  in  additional 
funding  for  waste  water  treatment  fa- 
cility construction  in  Atlanta. 

In  1978.  Bo  Joined  me  In  my  efforts 
on  the  House  floor  to  remove  the  last 
remaining  Federal  obstacle  to  allowing 
Georgia  and  Atlanta  to  make  our  own 
plans  for  the  Great  Park  proposed  for 
the  1-485  corridor.  At  my  request,  he 
met  with  the  chairman  of  the  House 
Surface  Transportation  Subcommittee 
to  persuade  the  chairman  to  reverse 
an  earlier  position  and  to  support  my 
effort  to  remove  the  payback  require- 
ment for  a  canceled  segment  of  the 
Interstate  Highway  System  for  1-485. 
This  modification  in  the  Surface 
Transportation  Act  of  1978  was  crucial 
to  allowing  plans  for  the  Great  Park 
to  be  prepared. 

Last  spring  Atlanta  was  engaged  in  a 
major  competition  for  selection  as  the 
site  for  the  annual  convention  of  the 
National  Association  of  Homebuilders. 
The  convention  is  one  of  the  largest 
and  most  prized  in  the  Nation,  and  the 
selection  competition  came  at  a  time 
when  the  city  was  still  suffering  from 
the  tragic  killings  of  our  children  and 
other  reports  of  crime.  As  the  competi- 
tion came  down  to  the  wire,  the  city 
was  allowed  one  final  presentation  to 
the  1,000-member  board  of  directors  of 
the  association,  and  Bo  agreed  to 
make  the  presentation  on  behalf  of 
the  Georgia  congressional  delegation. 
He  made  an  i^peal  for  the  selection  of 
Atlanta  on  behalf  of  the  people 
throughout  the  State,  and  AtlanU 
won  the  selection.  The  convention  will 
come  to  the  city  3  years  in  succession 
and  generate  some  $300  million  in  eco- 
nomic activity  in  Georgia  and  $13  mil- 
lion in  local  and  SUte  tax  revenues. 

One  of  our  largest  Federal  employ- 
ers In  the  AtlanU  area  Is  the  U.S. 
Army  Forces  Command  (Forscom) 
headquarters  at  Fort  McPherson. 
With  2.000  employees  and  a  $177  mil- 
lion annual  economic  Impact  In  Atlan- 
U.  other  cities  have  sought  to  have  It 
moved  from  Fort  McPherson  on  the 
groimds  that  Its  World  War  Il-vintage 
"temporary"  buildings  have  deterio- 
rated to  the  point  that  Forscom  oper- 
ations have  been  hurt.  Such  action 
would  eventually  lead  to  the  likely 
closing  of  Fort  McPherson  altogether. 
Working  at  the  request  of  the  AtlanU 
Chamber  of  Commerce.  Bo  last  year 
secured  $1  million  In  planning  and 
design  appropriations  for  a  new  facili- 
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ty  to  house  Porscom  at  Port  McPher- 
son.  Thia  meana  that  the  Army  will 
proceed  with  the  new  construction, 
and  the  danger  of  the  closing  of  Port 
MePherson  will  be  ended. 

One  of  the  "growing  pains'"  we  have 
suffered  at  the  Hartsfleld  AtlanU 
International  Airport  is  an  Inadequate 
number  of  US.  Customs  Service  and 
Immigration  and  Naturalization  Serv- 
ice personnel  to  process  incoming 
international  passengers.  Because  this 
restraint  hurts  our  International 
trade,  Bo  worlted  with  AtlanU-area 
Congressmen  and  held  a  meeting  In 
his  office  with  the  Under  Treasury 
Secretary  in  1979  to  appeal  for  addi- 
tional personnel.  Six  more  agents  have 
been  designated  for  the  airport,  and 
efforts  are  continuing  to  get  more. 

AtlanU's  water  supply  has  been  a 
matter  of  great  concern  to  us  in  terms 
of  the  city's  immediate  future  as  well 
as  long-range  planning.  Bo  has  been  a 
leader  In  recognizing  the  Importance 
of  this  issue  throughout  the  State,  and 
in  our  area  has  supported  appropria- 
tions for  both  the  Metropolitan  Atlan- 
ta area  and  the  South  Metropolitan 
Atlanta  region  water  resources  man- 
agement studies  by  the  Army  Corps  of 
Engineers.  These  studies  provide  the 
basis  for  our  work  to  meet  the  metro 
area's  water  needs. 

In  1979.  when  I  was  fighting  on  the 
House  floor  to  save  the  Southern  Cres- 
cent passenger  train  service  to  Atlan- 
ta. Bo  was  among  my  most  active  sup- 
porters. He  has  also  lead  continuing 
efforts  to  bring  new  rail  service  to  At- 
lanta by  establishing  additional  service 
along  the  old  Nancy  Hanks  route 
through  our  city  and  on  to  central  and 
coastal  Georgia. 

Construction  of  the  Richard  B.  Rus- 
sell Federal  Building  was  vital  to 
insure  the  continuation  of  Altanta's 
role  as  the  regional  headquarters  for 
the  Pederal  Government.  As  a  member 
of  the  House  Committee  on  Public 
Works  and  Transportation.  Bo  was  the 
leader  In  securing  approval  of  the 
committee  resolution  which  author- 
ized the  final  construction  program 
for  the  building.  He  also  coordinated 
work  to  secure  the  appropriation  of 
$54  million  in  construction  funding 
and  came  to  Atlanta  to  testify  in  sup- 
port of  the  building  at  a  field  hearing. 
The  Russell  Building  Is  a  very  impor- 
tant part  of  the  major  new  construc- 
tion to  enhance  our  downtown  area. 

A  major  hurdle  In  completing  the 
major  land  acquisition  for  the  Chatta- 
hoochee River  National  Recreation 
Area  was  securing  a  $14  million  appro- 
priation in  the  fiscal  year  1982  Interi- 
or appropriations  bill.  The  lack  of  sup- 
port of  this  project  by  the  Appropria- 
tions Subcommittee  chairman,  the 
Honorable  Sidney  Yates,  resulted  In 
this  funding  being  left  out  of  the 
House  version  of  the  bill.  As  a  member 
of  the  Appropriations  Committee  and 
former  member  of  the  Interior  Sub- 
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committee.  Bo  prevailed  upon  Mr. 
Yatxs  to  change  his  position,  and  the 
funding  was  provided  in  a  House- 
Senate  conference  committee. 

Bo  has  been  a  consistent  supporter 
in  my  work  on  such  projects  as  Justice 
Department  funding  to  help  solve  the 
AtlanU  child  slaying  cases,  public 
works  construction  In  Atlanta  through 
the  Local  Public  Works  and  Develop- 
ment Act.  airport  development,  and 
many  other  important  projects  and 
Issues  over  the  years. 

Bo  GiKH  Is  a  proven  friend  to  the 
people  of  the  AtlanU  area  and  a  great 
servant  of  his  SUte  and  Nation.  He 
demonstrated  time  and  again  through 
both  word  and  deed  his  effectiveness 
as  a  representative  for  the  SUte  of 
Georgia  and  his  commitment  to  sound 
principles  of  good  government.  We  will 
miss  him.  I  will  miss  him  especially.* 
•  Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Georgia 
(Mr.  Levitas)  for  taking  this  time  to 
allow  us  to  pay  tribute  to  Bo  Giioi. 

I  have  had  the  pleasure  of  working 
with  Bo  since  he  joined  the  Appropria- 
tions Committee.  He  has  been  an  ef- 
fective and  hard-working  member  of 
the  committee  and  has  done  a  particu- 
larly fine  Job  as  chairman  of  the  Mili- 
tary Construction  Subcommittee.  He 
has  been  a  strong  and  consistent  advo- 
cate of  Improving  the  living  conditions 
and  compensation  of  our  servicemen 
and  servlcewomen.  and  his  efforts 
have  borne  fruit  in  the  form  of  in- 
creased retention  rates  in  the  Armed 
Forces.  He  Is  a  respected  member  of 
the  Appropriations  Committee  and  his 
counsel  will  be  missed  during  the  com- 
mittee's deliberations  in  the  98th  Con- 
gress. 

Mr.  Speaker,  the  people  of  the  First 
District  of  Georgia  have  been  well 
served  by  Bo  Gimf  s  work  in  Congress. 
I  want  to  wish  him  all  the  best  as  he 
turns  his  attention  toward  new  en- 
deavors.* 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  am 
proud  to  Join  my  colleagues  today  in 
paying  tribute  to  our  good  friend  and 
colleague.  Bo  Gimt.  who  will  be  retir- 
ing at  the  end  of  this  Congress. 

I  have  had  the  pleasure  of  serving 
with  Bo  for  the  past  10  years,  and 
most  recently,  with  him  on  the  De- 
fense Subcommittee  of  the  Appropria- 
tions Committee.  I  have  always  been 
impressed  with  his  legislative  achleve- 
menU.  especially  his  efforts  on  behalf 
of  our  military  personnel.  Bo,  ai  chair- 
man of  the  Subcommittee  on  Military 
Construction,  initiated  the  first  sub- 
conunlttee  hearings  into  the  quality  of 
life  of  men  and  women  serving  In  our 
Armed  Forces.  These  hearings  led  to 
major  new  initiatives  to  Improve  living 
conditions:  including  expanded  family 
housing  programs,  funded  child  care 
centers,  and  Improved  military  medical 
faculties. 

Bo's  work  In  environmental  affairs 
has  been  no  less  notable:  as  a  member 


of  the  Public  Works  Committee,  he 
was  a  coauthor  and  conferee  on 
amendments  to  the  Water  PoUution 
Control  Act.  aimed  at  cleaning  up  the 
Nation's  rivers  and  streams.  Bo  also 
authorized  much  wilderness  legislation 
aimed  at  preserving  the  natural 
beauty  of  our  wilderness  lands. 

But  Bo's  most  important  contribu- 
tion has  been  to  his  constltuente.  the 
residents  of  the  First  Congressional 
District  of  Georgia.  He  has  always  re- 
mained in  close  touch  with  the  people 
who  elected  him.  and  has  worked  tire- 
lessly on  community  problems. 

Bo  will  be  greatly  missed  by  his  con- 
stituents, this  Institution,  and  by  the 
Nation.  I  Join  my  colleagues  In  wishing 
him  well  In  all  his  future  endeavors.* 
•  Mr.  LOEFFLER.  Mr.  Speaker,  with 
deep  respect— Indeed  with  deep  affec- 
tion—I Join  my  colleagues  today  in 
honoring  a  distinguished  American 
and  friend,  the  Honorable  Bo  Ginh. 

It  has  been  a  privilege  to  serve  with 
the  distinguished  gentleman  from 
Georgia  in  this  97th  Congress  on  the 
Military  Construction  Subcommittee 
of  the  House  Appropriations  Commit- 
tee. As  our  chairman,  he  has  consist- 
ently displayed  great  sensitivity  to 
those  of  us  who  work  with  him  and  to 
those  who  come  before  the  subcom- 
mittee to  press  their  case.  It  Is  a  trib- 
ute to  him  that  military  construction 
appropriations  bills  have  merited 
almost  unanimous  support  from  the 
House. 

Bo's  achievements  as  chairman  truly 
reflect  his  compassionate  Interest  in 
people  and  his  strong  concern  for 
spending  wisely  and  well  In  defense  of 
our  Nation.  Our  chairman  Is  also  to  be 
commended  for  bringing  to  the  sub- 
committee the  Idea  that  we  should 
hear  from  those  who  use  the  facilities 
we  construct.  This  concern  for  the 
quality  of  military  life  will  result  in 
more  reenllstments  and  better  pre- 
paredness. 

Thank  you.  Mr.  Chairman,  for  all 
your  efforts  in  behalf  of  our  country. 
We  shall  miss  you.  Godspeed,  my 
friend.* 

•  Mr.  BENNETT.  Mr.  Speaker.  I  rise 
in  honor  of  Congressman  Bo  Gim* 
who  did  not  run  for  reelection  to  the 
House  this  year  and  who  will  leave  a 
tremendous  vacancy  in  our  body  as  we 
all  know. 

Bo  occupies  a  piece  of  geography 
just  north  of  the  congressional  district 
that  I  represent  In  Florida.  His  area  In 
Georgia  Includes  the  Kings  Bay  Sub- 
marine Base  and  other  Federal  Instal- 
lations and  activities  In  which  we 
share  an  interest,  in  our  efforts  to 
have  a  strong  national  defense.  These 
things  have  brought  me  particularly 
close  to  Congressman  Gihh  in  the 
years  he  has  served  here  In  Washing- 
ton and  I  will  personally  greatly  miss 
him,  as  will  all  of  the  Members  of  Con- 
gress. He  has  done  an  outstanding  Job 


for  his  country  and  for  his  district  and 
we  wish  him  and  his  family  every  hap- 
piness in  the  years  ahead.* 

*  Mr.  COELHO.  Mr.  Speaker,  the  con- 
clusion of  the  97th  Congress  will  bring 
to  an  end  the  illustrious  and  exempla- 
ry congressional  career  of  our  col- 
league. Bo  GiKN.  I  am  privileged  to 
Join  others  in  honoring  this  outstand- 
ing public  servant  who  has  served  his 
Georgian  constituents  and  the  people 
of  our  Nation  In  an  absolutely  superior 
manner. 

Throughout  his  10-year  tenure.  Bo 
has  proven  himself  to  be  a  man  pos- 
sessed with  personal  warmth,  unques- 
tionable Integrity,  and  strong  leader- 
ship qualities  that  have  always  charac- 
terized his  work  in  the  House.  He  has 
always  shown  the  highest  level  of  com- 
petence and  legislative  ability,  largely 
through  his  distinguished  service  on 
the  Public  Works  and  TransporUtlon 
Committee  and  the  Appropriations 
Committee.  In  his  role  as  chairman  of 
the  Subcommittee  on  Military  Con- 
struction, he  has  been  most  effective 
In  bolstering  American  military 
strength  as  well  as  reform  of  military 
construction  planning  and  design  pro- 
cedures, and  initiated  programs  to  im- 
prove the  quality  of  life  for  men  and 
women  in  the  military.  Such  tremen- 
dous efforts  and  accomplishments  will 
certainly  be  long  remembered. 

Bo's  Impressive  record  of  legislative 
achievement  is  one  of  which  he  and 
his  constituents  should  be  rightly 
proud.  He  has  earned  my  admiration 
and  respect,  and  I  am  certain  that  this 
feeling  Is  shared  by  every  Member  of 
the  House.  In  closing.  I  extend  my  re- 
spected colleague,  Bo  Gnm,  my  re- 
gards and  best  wishes  for  his  contin- 
ued success  in  his  future  endeavors.* 

*  Mr.  HEFNER.  Mr.  Speaker,  I  rise 
today  to  Join  with  many  of  this  body 
to  pay  tribute  to  my  colleague  and 
friend.  Bo  Gtim.  Bo  is  leaving  this 
House  at  the  end  of  this  session,  and  I 
commend  the  gentleman  from  C}eorgia 
(Mr.  Levitas).  for  arranging  this  spe- 
cial order  In  Bo's  behalf. 

When  I  came  to  Congress  in  1974. 
Bo  was  one  of  the  first  Members  I 
met,  and  I  am  proud  to  say  that  he 
has  been  my  fast  friend  ever  since.  We 
served  on  the  Public  Works  and  Trans- 
porUtlon Committee  together,  and 
even  in  these  early  days,  I  learned  a 
great  deal  from  Bo  about  how  one 
serves  a  district,  a  SUte,  and  a  Nation 
all  at  the  same  time.  We  serve  togeth- 
er now  on  the  Appropriations  Commit- 
tee, as  a  member  of  the  Defense  Sub- 
committee, and  as  chairman  of  the 
Military  Construction  Subcommittee, 
Bo  has  afforded  a  level  of  leadership 
equaled  by  very  few. 

I  believe  that  when  Bo  leaves  the 
Congress,  he  will  leave  behind  a  legacy 
of  effective  and  accomplished  service, 
service  that  is  exhibited  in  the  First 
District  in  modem  military  facilities, 
finer  Federal  buildings,  better  water 


and  sewer  lines  in  his  towns  and  cities, 
and  better  transporUtion  ss^stems 
throughout  the  SUte  of  Georgia. 
Many  children  of  the  F^rst  District  are 
going  to  college  because  of  Bo  Gnm, 
veterans  have  gott^  the  medical  help 
they  need  and  deserve,  senior  citizens 
have  received  endless  assistance  and 
the  knowledge  exists  within  his  con- 
stituency that  Bo  GiifK  Is  a  man  who 
listens  and  with  whom  their  opinions 
matter. 

Bo  has  served  with  such  personal  in- 
tegrity as  to  be  an  example  to  us  all. 
He  has  been  tough  and  effective,  he 
has  worked  diligently  and  hard  to  ac- 
complish his  ends:  and  he  has  alwajrs 
done  so  without  compromise  or  malice. 
I  believe  that  when  Bo  Ginn  leaves 
the  Congress,  he  will  leave  a  record  of 
service— a  record  his  successor  will 
have  to  work  hard  to  meet.  But  more 
than  this,  I  believe  that  Bo  Giira  will 
leave  with  a  repuUtion  as  one  of  the 
finest  and  most  honorable  men  to 
have  ever  served  in  this  great  Capitol. 

He  is  my  friend,  and  I  owe  him  a 
great  debt  of  thanks  for  the  many 
times  he  has  worked  with  me,  helped 
me,  advised  me.  He  leaves  here  with 
my  best  wishes  for  a  future  of  accom- 
plishment as  great  or  better  than  he 
has  known  thus  far,  and  he  leaves 
behind  a  Congress  that  is  better  and 
stronger  and  more  noble  because  of 
his  service.* 

*  Mr.  MAZZOLI.  Mr.  Speaker,  along 
with  my  colleagues,  I  would  like  to  ex- 
press my  thanks  and  appreciation  to 
Congressman  Bo  Giim  for  his  work  in 
the  House.  The  First  District  of  Geor- 
gia has  been  well  represented  through 
the  efforts  of  this  hard  working,  in- 
dustrious Congressman,  and  he  will  be 
missed.  I  wish  Bo  the  very  best  in  his 
future  endeavors.* 

*  BCr.  ROE.  Mr.  Speaker,  I  am  most 
pleased  to  join  in  this  well  deserved 
salute  today  to  my  good  friend  Bo 
GiKif,  who  is  leaving  the  House  of 
RepresenUtives  after  10  years  of  out- 
standing service  to  the  people  of  Geor- 
gia and  the  Nation. 

Bo  Gnm  is  widely  recognized  by  his 
colleagues  as  one  of  the  most  effective 
members  of  this  august  body.  During 
the  years  we  served  together  on  the 
Public  Works  Committee,  Bo  demon- 
strated a  unique  devotion  to  his  work 
that  won  the  admiration  of  all  those 
who  worked  with  him. 

That  same  drive  later  won  him  the 
important  chairmanship  of  the  Appro- 
priation Committee's  Military  Con- 
struction Subcommittee.  And  what  a 
break  for  the  American  serviceman 
that  was.  Bo  Immediately  began  a  full 
scale  Investigation  into  the  shoddy 
housing  conditions  given  our  enlisted 
men  and  started  the  drive  that  result- 
ed in  military  pay  hikes  to  help  our 
servicemen  live  decent  lives. 

In  my  current  role  as  chairman  of 
the  Water  Resources  Subcommittee, 
Bo  and  I  have  had  several  discussions 


about  his  strong  Interest  In  the  port  of 
Savaimah  and  the  amount  of  money 
the  Federal  Government  should  spend 
on  widening  it. 

Mr.  Speaker,  let  me  tell  you  this 
straight  out;  the  people  of  the  First 
District  of  Georgia  have  a  forceful 
voice  for  their  Interests  In  Bo  Gnm.  It 
Is  a  voice  that  will  be  sorely  missed 
over  the  next  2  years.  But.  Mr.  Speak- 
er, I  have  a  strong  feeling  deep  in  my 
heart  that  It  will  not  be  too  long 
before  we  hear  that  voice  on  this  floor 
again.* 

*  Mr.  MATSUI.  Mr.  Speaker.  I  Join 
my  colleagues  today  to  honor  a 
Member  of  this  House  who  is  retiring 
after  10  years  of  distinguished  service 
to  our  Nation.  RepresenUtlve  Bo 
Gnm  will  be  returning  to  his  home 
State  of  Georgia  to  devote  his  consid- 
erable energies  to  his  family  and  to 
personal  pursuits.  We  shall  miss  this 
dedicated  public  servant. 

During  my  tenure  in  Congress.  I 
have  watched  Bo  exercise  his  prodi- 
gious abilities  as  a  legislator  and  devel- 
oped immense  respect  for  this  man's 
talents.  The  record  of  achievement 
that  he  has  amassed  spans  the  gamut 
of  subjects  from  promotion  of  rail 
transit  systems  to  cleanup  of  our  wa- 
terways contaminated  by  toxic  waste 
to  Improvement  of  military  medical  fa- 
cilities. Bo's  legislative  accomplish- 
ments have  enhanced  the  lives  of  our 
cltlzens  by  seeking  compassionate,  rea- 
sonable solutions  to  seemingly  insolua- 
ble  problems. 

In  addition,  the  leadership  he  has 
demonstrated  as  chairman  of  the  Ap- 
propriations Subcommittee  on  Mili- 
tary Construction  directly  translated 
into  a  higher  quality  of  life  for  the 
men  and  women  serving  in  the  Armed 
Forces.  Bo  spearheaded  a  major  new 
initiative  to  provide  adequate  military 
housing  units  for  single  men  and 
women  as  well  as  families.  He  was  re- 
sponsible for  funding  child  care  cen- 
ters and  family  service  centers  on  mili- 
tary installations  for  the  first  time. 
Bo's  foresight  will  Insure  that  military 
personnel  enjoy  a  life  commensurate 
with  their  service  to  our  country. 

Bo  has  represented  the  interests  of 
the  First  Congressional  District  of 
Georgia  with  skill  and  intelligence.  It 
is  with  sadness  that  we  wish  him  fare- 
well and  with  fondness  that  we  wish 
him  a  productive  and  healthy  retire- 
ment.* 

*  Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  Join  my  colleagues  in  paying  tribute 
to  Bo  Gnm.  It  has  been  a  great  pleas- 
ure working  with  Bo  over  the  past  sev- 
eral years.  He  has  been  an  excellent 
colleague  and  has  done  an  outetandlng 
Job  representing  his  constituents  and 
carrying  out  the  work  of  the  House  of 
RepresenUtives.  We  will  miss  him, 
and  I  know  the  people  of  Georgia  will 
miss  his  represenUtion  as  welL 
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I  un  sxire  my  colleagues  Join  me  In 
expressing  hope  that  Bo  will  not  aban- 
don public  life  entirely  upon  leaving 
the  House.  He  has  a  great  deal  to  con- 
tribute to  the  welfare  of  his  SUte  and 
of  the  Nation.  In  the  meantime, 
though,  we  all  wish  him  well  In  what- 
ever pursuit  he  chooses  in  the  future.* 
•  Mr.  AKAKA.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  Join  my  col- 
leagues in  recognition  of  the  outstand- 
ing accomplishments  of  Congressman 
Bo  OiKH.  In  his  10  years  of  service  in 
the  House,  he  has  been  an  effective 
spokesman  in  the  areas  of  transporta- 
tion, economic  development,  water 
poUution  control,  and  our  Nation's 
mUitary  strength  and  preparedness. 

Mr.  Oimt  won  election  to  the  House 
in  1972.  As  a  freshman  member  of  the 
Public  Works  Committee,  he  was 
active  in  esUbllshing  a  national  pro- 
gram for  rail  transit  systems.  The  In- 
clusion of  the  city  of  Atlanta  In  this 
system  is  directly  attribuUble  to  Mr 
Oiim's  efforts.  He  was  the  author  of 
legislation  which  aUows  SUtes  to  ac- 
celerate construction  of  their  inter- 
sUte  highways  through  advance  fund- 
ing by  the  sale  of  State  bonds.  The 
SUte  of  Georgia  proved  this  system 
practical  by  completing  its  Interstate 
System  5  years  ahead  of  schedule  and 
at  a  savings  of  $75  million  to  the  tax- 
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payers.  _ 

Through  his  work  to  preserve  the 
natural  beauty  of  wilderness  lands, 
Mr.  Oun»  has  earned  national  recogni- 
tion In  environmental  affairs.  He  has 
authored  and  won  enactment  of  wil- 
derness legislation  for  more  land  than 
almost  any  other  Member  of  Congress 
from  the  Southeast.  His  legislation  se- 
cured wilderness  designations  for  the 
Okefenokee  National  WUdllfe  Refuge, 
the  Blackbeard  Island  and  Wolf  Island 
National  Wildlife  Refuges,  and  the 
Cumberland  National  Seashore,  the 
largest  of  Georgia's  Golden  Islands. 
Mr.  GiwH  also  played  the  key  role  In 
securing  Federal  funding  to  preserve 
and  protect  one  of  the  most  beautiful 
sections  of  mountain  area  river  land  in 
the  Southeast  for  public  recreational 
use  by  esUbllshing  the  Amlcalola 
River  corridor  In  north  Georgia. 

Mr.  GiKii's  concern  for  cleaning  up 
the  Nation's  rivers  and  streams  is  evi- 
denced by  his  efforts  to  amend  the 
Federal  Water  Pollution  Control  Act 
in  order  to  begin  that  task.  In  addi- 
tion, concern  for  the  problems  of  pol- 
lution of  the  Nation's  waterways  by 
toxic  waste  led  him.  as  chairman  of 
the  Subcommittee  on  Investigations 
and  Review,  to  conduct  a  series  of  na- 
tionally acclaimed  hearings  on  the 
subject.  The  hearings  were  the  foun- 
dation for  landmark  legislation  to  cor- 
rect the  problem. 

In  1979.  Mr.  Gimf  was  chosen  by  his 
colleagues  to  serve  on  the  House  Com- 
mittee on  Appropriations,  and  he  was 
subsequently  selected  by  the  Demo- 
cratic Caucus  as  chairman  of  the  Sub- 


committee on  Military  Construction. 
WhUe  chairman.  Mr.  Gnnt  initiated 
the  subcommittee's  first  hearings  Into 
the  quality  of  life  of  men  and  women 
serving  in  the  mUltary.  His  perception 
of  the  growing  problems  of  family  life 
In  the  military  and  the  impact  those 
problems  were  having  on  military  pre- 
paredness led  him  to  recommend  a 
major  new  Initiative  to  improve  living 
conditions  for  personnel.  As  a  result. 
Congress  has.  in  the  past  2  years,  ap- 
propriated $100  million  for  design 
work  for  30,000  new  housing  units  for 
single  men  and  women  in  the  military. 
Family  housing  programs  and.  for  the 
first  time,  funded  child  care  centers 
and  family  service  centers  on  military 
installations  also  resulted  from  the 
subcommittee's  efforts.  Mr.  Giim  also 
led  his  subcommittee  In  a  new  effort 
to  require  our  allies  to  put  more  of 
their  own  funding  Into  American  mili- 
tary construction  projects  undertaken 
In  their  countries.  Mr.  Giifw's  subcom- 
mittee work  has  led  to  a  major  in- 
crease In  such  support  by  the  Japa- 
nese, and  additional  efforts  are  antici- 
pated by  NATO  allies. 

Even  though  his  Washington  activi- 
ties have  taken  much  of  his  time.  Mr. 
GiifH  has  won  strong  recognition  for 
his  careful  attention  to  constituent 
services  and  for  his  close  Involvement 
in  assisting  in  community  problems  in 
his  district.  In  seeking  election  In  1972. 
Mr.  Oiim  vowed  to  maintain  a  90-per- 
cent voting  attendance  average  or  to 
resign.  He  has  kept  his  vow  by  main- 
taining a  cumulative  attendance  aver- 
age of  well  over  90  percent,  while  at 
the  same  time  returning  to  Georgia 
virtually  every  weekend  and  during 
every  congressional  recess  for  10  years 
to  maintain  close  contact  with  his  con- 
stitutents.  This  record  of  service  has 
earned  the  loyalty  and  support  of  his 
constituents.  Since  winning  election  in 
1972.  Mr.  Glim  has  been  opposed  only 
twice.  He  defeated  this  first  chaUenger 
by  a  90-percent  margin  and  his  second 
by  99  percent. 

Mr.  Giiw's  service  to  the  people  of 
Georgia  and  to  the  Nation  as  a  whole 
are  a  tribute  to  this  courage,  dedica- 
tion and  strong  sense  of  duty.  His 
presence  will  be  sorely  missed  In  the 
House.* 

•  Mr.  O'BRIEN.  Mr.  Speaker.  Bo 
Giini  and  I  came  to  Congress  together 
In  1973.  In  the  10  years  since  then  Bo 
has  been  a  good  friend  and  an  effec- 
tive legislator. 

Bo  and  I  came  to  know  each  other 
especially  well  through  our  service  to- 
gether on  the  Appropriations  Commit- 
tee. Bo  has  ably  discharged  the  re- 
sponsibilities of  the  chairmanship  of 
our  Military  Construction  Subcommit- 
tee. In  doing  so.  Bo  has  pursued  the 
national  security  Interests  of  the 
United  SUtes  without  a  trace  of  parti- 
sanship, which  is  in  the  best  traditions 
of  that  Important  subcommittee. 


As  a  friend.  Bo  has  shown  that  the 
pressures  of  office  need  not  preclude 
the  practices  of  a  gentleman  and  in 
Bo's  case,  a  true  southern  gentleman. 
Serving  with  Bo  has  been  a  pleasure 
and  an  honor.  I  know  I  speak  for  all 
Members  when  I  say  Bo  Giim  will  be 
missed  very  much.* 
*  Mr.  PUQUA.  Mr.  Speaker.  I  am 
proud  to  add  my  voice  to  those  of 
other  colleagues  who  are  today  honor- 
ing Congressman  Bo  Gimf  for  his  10 
years  of  able  service  to  this  House. 

During  the  10  years  Bo  Oiim  and  I 
have  served  together  I  have  come  to 
know  him  not  only  as  a  competent,  ef- 
fective legislator,  but  as  a  good  friend. 
Our  friendship  was  almost  inevlUble 
given  the  similarity  of  our  back- 
grounds: we  both  grew  up  in  rural 
Southern  towns  even,  colncldentally. 
In  Calhoun  County  although  one  was 
in  Florida  and  the  other  in  Georgia, 
we  both  took  our  degrees  In  agricul- 
ture, and  we  are  the  same  age. 

Bo  GiHH's  effectiveness  as  a  Con- 
gressman started  the  day  he  was 
sworn  into  office,  reflecting  the  out- 
standing service  he  provided  and  expe- 
rience he  gained  as  administrative  as- 
sistant to  former  Congressman  Elliott 
Hagen  and  then  to  Senator  Herman 
Talmadge,  for  a  combined  total  of  10 
years. 

That  service  and  experience  has 
been  reflected  In  his  outstanding 
record  on  the  Committee  on  Public 
Works  and  TransporUtlon.  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  the  Committee  on  Appro- 
priations on  which  he  served  as  chair- 
man of  the  Subcommittee  on  liWitary 
Construction. 

Though  his  legislative  accomplish- 
ments are  many.  Bo  Oimi  has  left  an 
Indelible  mark  on  legislation  to  help 
restore  downtown  America  through 
the  renovation  of  unused  buildings  to 
meet  Federal  office  needs,  legislation 
to  Improve  the  Nation's  water  quality, 
and  legislation  to  improve  the  quality 
of  life  for  men  and  women  serving  in 
our  Armed  Forces. 

While  maintaining  a  rigorous  legisla- 
tive schedule.  Bo  Gnw  never  lost  sight 
of  the  needs  of  his  constituents. 
Seldom  did  a  weekend  or  recess  pass 
that  Bo  Gnni  did  not  return  to  the 
First  District  of  Georgia  to  maintain 
his  close  relationship  with  those  who 
elected  him. 

His  attention  to  casework  involving 
constituents  set  a  standard  that  most 
Congressmen  would  envy. 

Bo  Gimi,  at  48  years  of  age,  has  ac- 
complished more  than  most  individ- 
uals do  in  a  lifetime. 

And  with  half  a  lifetime  still  ahead, 
I  am  sure  Bo  Gikw  will  continue  to 
build  on  the  already  admirable  record 
he  has  established.* 
*  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
I  rise  today  to  pay  my  respects  and  my 
gratitude  to  a  fine  Member  of  Con- 
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gress  and  a  dear  friend.  Along  with 
our  other  colleague  from  Georgia, 
Jack  Brihklkt,  the  departure  of  Bo 
OiHH  wIU  leave  a  great  void  in  our 
lives.  We  are  grateful,  however,  to 
have  served  with  Bo,  and  we  rejoice 
for  his  more  relaxed  future.  Bo  has 
done  a  superb  job  for  the  Rrst  Con- 
gressional District  of  Georgia.  When 
he  came  to  Congress  in  1973,  he  had 
never  before  served  in  any  elective  ca- 
pacity, yet  he  knew  the  system  well. 
His  service  has  been  marked  by  compe- 
tence, diligence,  and  dedication.  Like 
other  respected  Members  of  the  Geor- 
gia delegation.  Bo  is  quiet,  he  does  his 
homework,  works  hard,  shuns  the 
limelight,  and  gets  the  job  done.  He  is 
a  winner  in  every  respect,  and  a  man 
of  his  word— qualities  that  are  invalu- 
able here. 

Working  with  Bo  has  been  a  con- 
stant pleasure.  No  matter  how  pres- 
sures have  mounted,  he  has  never  lost 
the  good  humor  that  sustains  us  all.  It 
is  not  easy  to  be  tough,  to  make  un- 
pleasant decisions,  or  even  to  explain 
the  complexities  of  the  legislation  Bo 
has  developed.  Yet,  he  is  the  expert's 
expert  and  never  appears  to  show 
strain.  Every  one  of  us  appreciated  his 
professionalism  but,  even  more,  we  ap- 
preciate his  kindness  and  unfailing 
courtesy.  It  is  good  to  have  this  oppor- 
tunity to  express  how  much  we  admire 
him  and  to  wish  him  Godspeed  as  his 
life  takes  a  new  direction.  Bo.  you 
have  been  one  of  our  great  resources. 
We  wUl  miss  you.* 

*  Mr.  WINN.  Mr.  Speaker,  the  House 
of  RepresenUUves  will  miss  Congress- 
man Bo  Gnm.  He  has  served  his  five 
terms  in  the  House  with  distinction 
and  Integrity  and  has  injected  a  degree 
of  personal  warmth  that  keeps  us 
from  taking  ourselves  too  seriously. 

Bo  is  very  represenUtlve  of  Mem- 
bers of  Congress  from  the  South;  that 
is,  he  is  very  personable  and.  most  im- 
portantly, very  effective.  He  combines 
a  strong  concern  for  the  First  District 
of  Georgia  with  a  solid  overview  of  our 
country  as  a  whole.  He  balances  his 
constituents'  interests  with  national 
Interests  well  and  we  all  know  that  can 
be  difficult  sometimes.  But  Bo  real- 
izes, as  we  all  do,  that  his  constituents' 
interests  are  often  the  same  as  Ameri- 
ca's and  votes  accordingly. 

His  work  on  the  Appropriations 
Committee  has  been  commendable.  In 
these  times  of  budget  restraint,  he  has 
been  in  the  middle  of  the  storm  by 
serving  on  the  Defense  and  Military 
Construction  Subcommittees.  From  all 
accounts,  he  performed  admirably  as 
chairman  of  MUltary  Construction 
which  is  an  especially  Important  sub- 
committee in  light  of  the  unprecedent- 
ed Soviet  military  buildup  In  recent 
years. 

Bo  is  a  well-respected,  well-liked 
Congressman— both  here  in  Washing- 
ton and  back  home  in  Georgia.  I  wish 


him  the  best  of  luck  in  his  future  en- 
deavors.* 

*  Mr.  SKELTON.  Mr.  Speaker,  it  Is 
hard  for  me  to  imagine  Congress  next 
year  without  Bo  Gnw.  In  the  years  we 
have  served  in  Congress  together,  I 
come  to  respect  him  Immensely  for  his 
professionalism,  his  integrity,  his  in- 
telligence, and  his  leadership.  More- 
over, I  have  come  to  value  his  personal 
friendship. 

lilr.  Speaker.  Congressman  Bo  Gnnt 
is  a  master  of  the  legislative  art.  He 
understands  that  it  is  accommodation 
and  compromise,  not  partisanship  and 
conf ronUtion.  that  makes  for  success- 
ful legislation.  Consider  this,  Blr. 
Speaker:  To  date,  this  Congress  has 
enacted  only  two  fiscal  year  1983  m>- 
propriation  bills.  It  is  no  surprise  that 
one  of  those  bills  is  the  military  con- 
struction appropriation  bill,  drafted  by 
the  subcommittee  so  ably  chaired  by 
Congressman  Bo  Gnm.  Consider  also 
that  in  putting  together  this  vital 
measure  Chairman  Gnrir  not  only  had 
to  meet  the  needs  of  our  national  de- 
fense, and  provide  for  the  well-being 
of  the  young  men  and  women  who 
serve  In  our  Armed  Forces,  but  he  also 
tried  to  satisfy  the  concerns  of  535 
Members  of  the  House  and  Senate.  Bo 
Gnnr's  handling  of  this  measure,  in 
committee  and  on  the  House  floor, 
was,  as  usual,  masterful. 

Mr.  Speaker,  no  Member  of  Congress 
has  represented  his  district  and  his 
SUte  better  than  Bo  Gnm.  The 
people  of  Georgia  have  benefited  in 
many  ways  from  his  public  service. 
But,  in  his  work  here.  Bo  has  not  ig- 
nored the  national  interest.  His  contri- 
bution to  our  national  security,  and 
his  efforts  to  preserve  the  natural 
beauty  of  wilderness  lands,  have 
earned  him  recognition  throughout 
the  land. 

Mr.  Speaker,  this  body  will  miss  Bo 
Gnnr.  He  has  been  a  friend  and  an  in- 
spiration to  us  alL  It  is  my  fervant 
hope  that  his  considerable  talents  will 
remain  available  to  us  in  whatever  way 
he  might  see  fit.  I  wish  him  well  in  his 
future  endeavors,  and  I  know  he  will 
always  be  welcome  in  these  Halls.* 
*  Mr.  HUGHES.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  salute  to  our 
colleague.  Bo  Gzhm,  for  his  outstand- 
ing service  to  the  House  of  Represent- 
atives. 

Although  my  opportunltes  to  work 
with  Bo  were,  unfortunately,  infre- 
quent, they  were  always  a  genuine 
pleasure,  and  a  true  learning  experi- 
ence in  efficient  and  effective  lawmak- 
ing. Since  1972.  Georgia's  First  Dis- 
trict has  benefited  from  his  exception- 
al talent  for  getting  things  done.  From 
his  years  on  the  Public  Works  Com- 
mittee—where his  dedication  to  im- 
proving the  Port  of  Savannah  began— 
to  his  present  position  as  chairman  of 
the  Appropriations  Committee  on 
Military  Construction— where  he  has 
worked  tirelessly  to  better  living  con- 


ditions for  our  Nation's  enlisted  men- 
he  has  demonstrated  a  profound  con- 
cern for  his  constitutents  and  his 
country. 

The  House  of  RepresenUUves  will 
be  poorer  for  the  loss  of  Bo's  legisla- 
tive ability  and  personal  warmth.  In 
bidding  him  farewell.  I  extend  my  sin- 
cere gratitude  for  his  fine  woi^  and 
best  wishes  for  his  continued  success 
and  hi4>plness.* 

*  Mr.  HUTTO.  Mr.  Speaker,  it  is  a 
privilege  to  join  with  my  colleagues  to 
commend  Congressman  Bo  Gnm  for 
his  outstanding  service  to  his  Georgia 
constituency  and  to  the  people  of  our 
great  Nation.  He  will  be  sorely  missed 
for  the  leadership  he  provided  in  the 
House  Appropriations  Committee. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Militur  Construc- 
tion. Bo  Gnm  was  at  the  leading  edge 
of  the  efforts  to  improve  the  living 
and  recreational  needs  of  military 
members  and  their  dependents 
throughout  the  world.  His  in^ht  and 
concern  for  the  welfare  of  the  military 
member  caused  him  to  be  "up  front" 
on  vital  people-related  programs, 
which  led  to  improved  morale  and  ef- 
fectiveness of  our  defense  forces.  As  a 
result  of  his  dedicated  efforts,  the 
military  service  provides  a  better  qual- 
ity of  life,  and  a  great  deal  of  thanks  is 
due  him. 

Recently,  when  Bo  Gnm  made  an 
outstanding  race  for  the  governorship 
of  Georgia,  I  tried  to  do  a  Uttle  cam- 
paigning for  him  during  my  layovers 
at  the  AtlanU  Airport.  I  siispect  that 
other  Members  might  have  done  like- 
wise because  he  is  held  in  such  high 
esteem  by  those  who  know  him  and 
work  with  him.  I  am  grateful  for  the 
assistance  and  wise  counsel  Bo  has 
given  me  in  my  4  years  in  Congress. 
Bo  Gnm  indeed  has  been  a  friend  and 
we  shall  all  miss  him. 

Bo  Gnm's  contributions  to  his  dis- 
trict, his  SUte.  and  our  great  Nation 
are  many  and  I  am  pleased  to  join  in 
the  praise  and  thanksgiving  for  one 
with  whom  I  have  had  the  high  privi- 
lege and  honor  of  serving,  I  wish  Bo 
Godspeed  In  all  his  future  endeavors 
and  much  happiness  for  him  and  his 
family.* 

*  Mr.  CONTE.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  take  part  in  this 
special  order  today  for  my  good  friend 
and  colleague.  Bo  Gnm.  of  Georgia.  It 
has  been  a  pleasure  to  serve  with  him 
over  the  past  10  years. 

As  the  chairman  of  the  Military 
Construction  Subcommittee  of  the 
Committee  on  Appropriations.  Bo  has 
had  a  tremendous  opportimity  to  help 
the  people  of  his  district.  Because  of 
the  substantial  number  of  military 
bases  in  his  district,  he  has  had  a 
imique  opportunity  to  help  his  people, 
who  appreciatively  sent  him  back  to 
the  Congress  for  five  terms. 
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The  fact  that  Bo  has  moved  quietly 
up  the  Appropriations  Committee 
leadership  ladder  attests  to  the  respect 
with  which  he  is  held,  both  by  his  col- 
leagues in  the  House  as  a  whole,  and 
his  colleagues  on  the  committee.  I  can 
tell  you  that  I  have  enjoyed  working 
with  him  over  the  years. 

Bo  had  been  given  the  difficult  task 
of  representing  a  very  divergent  dis- 
trict. The  First  District  of  Georgia,  en- 
compassing Savannah  and  several 
counties  inland  from  there,  has  a  com- 
bination of  the  rural  South  with  the 
expanding  and  growing  Southeast. 
New  Jobs,  growth,  and  investment  are 
a  part  of  this  area  of  this  country,  and 
with  it  comes  new  people  and  a  new 
type  of  constituent.  In  the  10  years 
that  Bo  served  in  this  body,  he  had  to 
remain  represenUtive  of  all  these 
people,  and  the  impressive  victories 
with  which  he  was  always  reelected 
shows  that  he  served  his  people  well. 

Ultimately,  that  is  why  we  are  all 
here— to  serve  our  people,  and  serve 
them  well.  Bo  did  that,  and  we  will  all 
miss  him  at  the  end  of  this  Congress. 
In  whatever  he  does.  I  know  that  all 
my  colleagues  Join  me  In  wishing  him 
well,  and  the  best  of  luck  in  his  future 
endeavors. 

Thank  you.  Mr.  Speaker.* 
•  Mr.  NELSON.  Mr.  Speaker,  one  of 
my  greatest  pleasures  of  serving  In  the 
U.S.  House  of  Representatives  is  the 
privilege  of  working  alongside  some  of 
our  Nation's  most  dedicated  and  hon- 
orable men.  As  we  near  the  close  of 
another  session,  one  leader  especially 
comes  to  mind  as  a  great  contributor 
of  integrity  and  guidance  to  this  Insti- 
tution—my  good  friend.  Bo  Ginw. 

It  is  an  honor  to  pay  tribute  to  Bo 
today  for  his  dedication  to  this  coun- 
try and  to  his  many  friends  and  con- 
stituents In  the  State  of  Georgia.  His 
valuable  efforts  as  a  freshman  on  the 
Public  Works  Committee  have  led  to 
the  passage  of  legislation  to  revltali2se 
our  Nation's  rail  system.  His  concern 
for  the  future  of  our  environment  was 
evidenced  by  his  coauthorshlp  of  the 
Federal  Water  Pollution  Control  Act. 
He  has  developed  this  Nation's  aware- 
ness of  a  looming  toxic  waste  problem 
through  a  series  of  widely  acclaimed 
public  hearings.  And  as  chairman  of 
the  Appropriations  Subcommittee  on 
military  construction,  he  has  worked 
to  Insure  our  Nation's  security. 

These  successes  only  highlight  Bo's 
distinguished  legislative  record,  earned 
through  dedication  and  a  genuine 
desire  to  help  make  America  even 
better. 

While  his  presence  in  the  Congress 
will  surely  be  missed  In  the  years 
ahead.  Bo  Ginn's  accomplishments 
will  long  be  remembered. 

Thank  you  Bo.  for  your  many  years 
of  fine  service  to  this  Nation  and  for 
your  personal  friendship.  God  bless 
you  always.* 


•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
proud  to  Join  my  colleagues  In  paying 
tribute  to  the  Honorable  Bo  Oihh. 
who  has  been  a  dedicated  Member  of 
the  House  of  RepresenUtlves  ably  rep- 
resenting his  constituents  In  the  First 
District  of  Georgia  for  the  last  10 
years. 

Before  becoming  a  Member  of  the 
House.  Bo  was  a  high  school  teacher, 
and  later  pursued  a  career  in  business. 
He  came  to  Washington  in  1961.  and 
was  the  administrative  assistant  to 
Senator  Herman  E.  Talmadge  until  he 
returned  to  Georgia  in  1971. 

Elected  to  Congress  in  1972.  Bo 
GiNN  has  served  with  distinction  as 
chairman  of  the  Subcommittee  on 
Military  Construction  of  the  House 
Appropriations  Committee,  and  as  a 
member  of  the  Subcommittee  on  De- 
fense of  the  House  Appropriations 
Committee.  He  Is  respected  in  the 
House  of  Representatives  not  only  for 
his  expertise,  but  also  for  his  hard 
work.  Independence,  and  Integrity. 

Bo  will  surely  be  missed  in  the 
House  of  Representatives  by  all  who 
have  had  the  opportunity  of  knowing 
him.  He  is  a  Congressman  of  outstand- 
ing ability,  who  has  provided  exempla- 
ry service  to  his  constituents  and  to 
our  Nation. 

I  extend  to  my  colleague.  Bo  Giww. 
my  best  wishes  for  success  In  all  of  his 
future  endeavors.* 

•  Mr.  REGULA.  Mr.  Speaker.  I  rise 
today  to  honor  my  colleague  from 
Georgia,  the  Honorable  Bo  Gnnc. 

It  has  been  my  privilege  to  serve 
with  Bo  on  the  Military  Construction 
Subcommittee. 

Bo  took  his  role  on  this  subcommit- 
tee very  seriously,  exercising  careful 
and  deliberate  consideration  of  every 
expenditure  of  taxpayers'  money  for 
military  construction.  He  served  well 
not  only  the  people  of  Georgia,  but 
the  people  of  the  United  States  In 
overseeing  priority  decisions  on  these 
expenditures. 

As  chairman.  Bo  Oiwh  had  to  bal- 
ance the  needs  of  our  service  person- 
nel, the  security  of  our  Nation  and 
allies,  the  readiness  of  our  military 
force,  the  maintenance  of  our  existing 
military  hardware,  and  the  construc- 
tion of  new  military  facilities,  housing, 
and  schools  all  over  the  world.  This 
was  not  an  easy  task,  but  one  that  Bo 
GiKW  performed  with  Intelligence,  in- 
sight, and  skill,  while  always  exercis- 
ing compassionate  concern  for  the 
condition  of  our  military  forces. 

Bo  GiKW  has  been  an  exemplary 
chairman.  He  possessed  keen  sensitivi- 
ty to  the  critical  quallty-of-llfe  needs 
of  America's  service  men  and  women— 
In  this  country  and  overseas.  He  has 
been  responsible  for  Initiating  and 
conducting  special  hearings  on  quality 
of  life  In  the  military— hearings  where 
enlisted  personnel  testified  from  first- 
hand points  of  view  about  the  needs 


and  concerns  of  American  service  men 
and  women. 

Bo's  talent  as  a  caring  and  sensitive 
leader  will  be  missed.  I  extend  to  him 
my  heartfelt  appreciation  and  respect 
for  his  leadership  on  our  subcommit- 
tee, and  for  his  friendship.  I  hope  he 
will  continue  his  outstanding  service 
to  the  people  of  this  Nation.* 
*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  recognize  a  distinguished 
colleague  of  mine  In  the  House— Con- 
gressman Bo  GiHif . 

Congressman  Gtmf  has  served  the 
First  Congressional  District  of  Georgia 
and  the  Nation  with  devotion  for  10 
years.  During  his  tenure  In  the  House, 
Bo  Glint  has  earned  a  reputation  as  a 
prudent  and  responsible  steward  of 
taxpayers'  dollars. 

Representative  Gimi  has  served 
with  distinction  as  chairman  of  the 
Sulxx>mmlttee  on  Military  Construc- 
tion, as  well  as  a  member  of  the  Sub- 
committee on  Defense  of  the  House 
Appropriations  Committee.  Earlier  in 
his  career.  Congressman  Giifii  served 
for  6  years  as  a  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries.  He  has 
worked  wholeheartedly  during  his  sUy 
in  Congress  to  preserve  the  environ- 
ment, bolster  U.S.  military  strength, 
and  provide  for  Improvements  In  the 
Nation's  transportation  system. 

As  chairman  of  the  Subcommittee 
on  Military  Construction  of  the  House 
Appropriations  Committee,  Congress- 
man GiKH  has  worked  to  Improve  the 
quality  of  life  of  the  Armed  Services 
enlisted  personnel.  He  has  also  deter- 
mined to  require  our  allies  to  share 
some  of  the  costs  of  allied  military 
construction.  In  all  his  endeavors  on 
the  subcommittee.  Congressman  Ginw 
has  been  remarkably  successful  In 
gaining  the  acceptance  of  Congress.  In 
all  cases,  bills  reported  from  the  sub- 
committee have  won  virtually  unani- 
mous bipartisan  support  in  the  House. 
Mr.  Gnni  has  remained  a  strong  rep- 
resentative of  the  people  of  the  First 
District  of  Georgia,  and  he  has  been 
rewarded  with  several  honors.  In  1981, 
the  Geoivla  Municipal  Association 
presented  Bo  Gihk  with  Its  "Key  Citi- 
zen" award,  and  on  the  same  day  he 
was  awarded  the  "Georgian  of  the 
Year"  honor  by  the  Georgia  Associa- 
tion of  Broadcasters. 

As  Congressman  Giiw  retires  after 
this  session  of  Congress,  I  would  like 
to  Join  with  my  fellow  Members  of  the 
House  In  thanking  him  for  his  dedicat- 
ed service  and  wishing  him  the  best  of 
luck  In  the  future.* 
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WHAT  IS  PROGRESS? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


JMI 


tleman  from  Texas  (Bir.  Collihs)  is 
recognized  for  30  minutes. 
*  Mr.  COLLINS  of  Texas.  BCr.  Speak- 
er, as  I  leave  Congress  after  eight 
terms,  I  have  been  asked  why  my  dis- 
trict continues  its  strong  economic 
growth.  Serving  as  a  Republican 
where  the  liberal  Democrats  have  con- 
trolled Congress  all  of  the  last  26 
years,  I  am  asked  where  we  stand. 

We  have  the  greatest  economic  area 
in  the  country.  I  am  mighty  proud  of 
the  friendly  cities  In  my  district,  which 
Include  Irving,  Farmers  Branch.  Car- 
roUton.  Addison,  Richardson,  Piano, 
and  Lewlsvllle.  Within  these  areas  we 
have  the  strongest  economic  momen- 
tum In  America  today.  Since  I  have 
been  In  Congress  for  eight  terms,  I 
have  had  an  opportunity  to  see  my 
area  grow  and  develop. 

And  people  ask  why  does  the  Third 
District  of  Texas  grow  and  develop? 
The  biggest  reason  is  that  we  do  not 
call  on  the  Federal  Government  for  all 
their  subsidized  programs.  We  basical- 
ly depend  on  the  Federal  Government 
for  their  primary  services  which  are 
national  defense,  highways,  water, 
social  security  and  other  essential  na- 
tional programs. 

But  we  have  built  our  community 
based  on  self-reliance,  not  on  special 
Washington  subsidies.  We  have  built 
jobs  and  business  on  strength.  The 
State  of  Texas  requires  by  constitu- 
tional law  that  the  State  have  a  bal- 
anced budget.  The  second  thing  that 
the  constitution  requires  is  that  the 
legislature  meet  for  4  months  once 
every  2  years  and  they  go  home,  so  we 
do  not  have  a  continuous  Texas  Legis- 
lature In  session. 

In  Texas,  we  have  momentimi  be- 
cause we  have  the  right-to-work  law. 
States  that  have  the  right-to-work  law, 
which  gives  people  an  opportunity  to 
work,  have  led  in  progress,  and  our 
State  moves  forward. 

In  Texas  we  have  no  State  Income 
tax,  on  Individuals  or  on  business.  Be- 
cause business  knows  it  will  be  treated 
fairly  it  builds  and  expands.  The 
greatest  need  In  America  is  to  have 
good  Jobs  that  pay  a  good  wage  today 
and  provide  a  good  future  for  tomor- 
row. My  prime  concern  as  a  Congress- 
man has  alwajrs  been  to  see  that  we 
have  an  energetic  economic  base  with 
business  operating  profitably.  We 
want  business  to  succeed,  because 
when  business  moves  forward,  we  all 
are  moving  forward  with  It. 

As  I  finish  my  term  of  service  In 
Congress,  my  greatest  satisfaction  is  to 
see  my  community  with  diversified 
and  successful  business.  So  many  In 
Congress  have  worried  about  what  the 
Government  could  do  for  their  dis- 
trict. I  have  always  worried  about 
what  the  Third  District  of  Texas  could 
do  for  themselves.  And  in  our  area,  in 
the  greater  Dallas  Metroplex,  where 
we  still  believe  in  God  and  family  and 
country,  we  have  built  the  greatest 


spirit  and  dynamic  growth  In  any  part 
of  America.* 


SOLVING  THE  FARM 
EMERGENCY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Findlet)  Is 
recognized  for  5  minutes. 
*  Mr.  FINDLEY.  Mr.  Speaker,  the  ad- 
ministration should  be  congratulated 
on  Its  decision  to  use  the  payment-in- 
kind  principle  on  a  large  scale  to 
reduce  surplus  grain  stocks. 

I  hope  the  Government  will  move 
swiftly  and  put  the  plan  in  motion  in 
the  next  few  weeks  so  that  it  can  be 
functioning  fully  by  spring.  It  would 
be  a  serious  mistake  to  delay  until  the 
new  Congress  has  time  to  act. 

Indeed,  my  own  experience  leads  me 
to  believe  the  program  can  be  put  into 
effect  without  additional  legislation. 
But  if  legislation  is  needed,  the  steps 
should  be  taken  this  month— before 
adjournment  of  this  Congress. 

What  is  the  PIK  principle?  Simply 
put,  it  utilizes  existing  Government 
holdings  of  grain  to  compensate  farm- 
ers for  idling  grain  acres. 

Under  It.  a  fanner  gets  paid  In  Gov- 
ernment-owned grain  for  agreeing  to 
idle  his  grain  acres  for  the  year.  No 
money  changes  hands.  The  farmer  is 
paid  not  in  dollar  value  of  grain,  but  In 
grain  equivalent  to  the  yield  he  would 
normally  get.  He  would  be  paid  In 
bushels  or  tons. 

I  have  been  recommending  this  type 
approach  since  I  came  to  Congress  In 
1961,  and  during  one  of  the  last  meet- 
ings of  the  House  Committee  on  Agri- 
culture prior  to  this  year's  election,  I 
urged  administration  officials  to  move 
swiftly  with  a  payment-in-kind  pro- 
gram. 

My  own  recommendation  Is  that  the 
Government  contract  to  Idle  entire 
farms,  not  Just  a  percentage  of  each 
farm.  A  farmer  who  normally  pro- 
duces only  wheat  would  shut  down  his 
entire  wheat  acreage  for  the  year,  put- 
ting It  to  uses  that  would  maintain— or 
build— soil  value  and  minimize  erosion. 
In  exchange,  he  would  get  title  to  a 
specific  number  of  bushels  of  Govern- 
ment-held wheat.  He  would  get  control 
of  the  wheat  at  his  normal  harvest- 
time,  and  at  that  time  would  dlspoae 
of  the  wheat  In  his  normal  maimer. 
The  same  would  apply  to  producers  of 
com  and  soybeans. 

I  urge  whole-farm  retirement  for 
two  main  reaaons:  First,  taking  an 
entire  operating  unit  out  of  produc- 
tion is  the  best  way  to  reduce  produc- 
UoxL  When  only  a  percentage  of  a 
farm  Is  taken  out.  the  least  productive 
acreage  are  always  the  first  to  go. 
Sometimes  fertilizer  is  heaped  on  the 
remaining  acres  and  this,  too,  reduces 
the  effectiveness  of  the  program. 
Second,  whole-farm  retirement  Is 
easier  to  administer.  It  involves  fewer 


individual  farmers  and  fewer  adminis- 
trative details. 

The  Government,  of  course,  would 
have  to  limit  carefully  the  number  of 
farms  idled  in  a  particular  township  or 
county.  Otherwise,  the  effect  on  sup- 
porting services— like  fertilizer  and 
eqiiipment  dealers— would  be  devastat- 
ing. 

The  plan  is  a  sound  answer  to  the 
farm  emergency  now  unfolding.  It  will 
reduce  substantially  existing  surplus 
grain  stocks  that  are  costly  for  the 
taxpayers  to  maintain.  It  will  reduce 
substantially  new  production  of  these 
grain.  It  will  accomplish  these  goals 
without  new  budget  outlays. 

In  a  word  it  uses  burdensome  grain 
stocics  to  bring  about  new  adjustment 
in  production.  It  permits  the  market 
system  to  function.  Farmers  who  idle 
their  land  could  even  play  the  futures 
markets  with  their  contract  grain  if 
they  wish. 

It  gets  farmers  out  of  a  very  deep 
yawning  chasm,  and  gets  results  much 
faster  than  the  costly  programs  now 
on  stream.  If  the  Government  pushes 
this  approach  aggressively  it  will  end 
the  surplus  strains  by  this  time  next 
year,  bolster  farm  prices,  and  relieve 
taxpayers  of  spending  billions  to 
handle  excess  grain  production. 

It  Is  one  of  those  rare  Federal  pro- 
grams that  Is  self-ending.  As  soon  as 
surplus  stocks  are  used  up,  the  pro- 
gram obviously  must  end.* 


ORDERING  COINS  BY  MAIL: 
HOLIDAY  SHOPPERS  BEWARE 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnnrzio)  is 
recognized  for  5  minutes. 
*  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
old  cliche  "you  can't  Judge  a  book  by 
its  cover"  is  as  true  iat  mall  order  coin 
advertisements  as  It  Is  for  novels.  Re- 
grettably, this  seldom  means  that 
treasures  can  be  found  behind  lacklus- 
ter ads.  On  the  contrary,  fancy  pack- 
aging is  frequently  used  to  camouflage 
the  lemons— to  pass  off  glorified 
tokens  and  pedestrian  coins  as  rare 
collectors  itstas. 

Although  this  problem  exists  all 
year  round,  it  seems  to  become  more 
acute  during  this  season  when  less 
than  reputable  coin  merchants  try  to 
take  advantage  of  the  holiday  shop- 
per. Using  a  variety  of  outrageous  ad- 
vertising techniques,  these  opportun- 
ists seek  to  persuade  the  potential  cus- 
tomer that  worthless  goods  have  real 
value,  and  hence  would  make  marvel- 
ous gifts.  While  the  methods  may 
differ,  the  aim  Is  always  the  same:  to 
mislead  the  consimier  into  purchasing 
overpriced  coins. 

Trying  to  infer  that  the  coins  are 
being  offered  under  the  auspices  of 
the  U.S.  Government  Is  by  far  the 
most    prevalent    form    of    deception. 


28996 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1982 


JMI 


These  private  flnna  that  deal  In  the 
sale  of  numismatic  Items  know  all  too 
well  that  the  American  consumer  likes 
buying  coins  from  the  Bureau  of  the 
Mint:  people  trust  that  the  Govern- 
ment wiU  not  deceive  them  Into 
buying  coins  that  are  not  worth  the 
money.  Hence,  these  merchante  do  ev- 
rythlng  in  their  power  to  take  advan- 
tage of  this  trust.  ^  „ 
For  example.  I  recently  saw  a  full- 
page  color  advertisement  In  the  news- 
p^>er  for  something  caUed  the  •'200th 
Anniversary  American  Eagle."  The 
merchants  go  out  of  their  way  to  make 
you  beUeve  that  these  are  official  com- 
memorative coins,  struck  to  mark  the 
bicentennial  of  the  selection  of  the 
bald  eagle  as  our  national  bird.  The 
text  of  the  ad  sUtes  that  "this  is  the 
first  silver  double  eagle  Issued  In 
United  SUtes  history."  Bold  print  an- 
nounced the  "Official  First  Day  of 
Issue."  while  another  prominent  head- 
ing says  "Authorised  by  Congress." 

In  addition,  the  very  use  of  the 
terms  "eagle"  and  "double  eagle"  are 
employed  to  Infer  Oovemment  sanc- 
tion as  these  words  normally  refer  to 
actual  flO  and  $20  American  gold 
coins.  The  "coins"  are  undenomlnated, 
as  were  early  American  gold  coins.  The 
term  "American  eagle"  is  the  name 
given  to  an  undenomlnated  bullion 
coin  that  has  recently  been  proposed 
in  legislation  before  this  Congress. 

As  I  am  sure  you  have  gathered, 
these  "200th  Anniversary  American 
Eagles"  have  absolutely  nothing  to  do 
with  the  U.S.  Oovemment.  In  fact,  the 
repeated  references  to  both  the  Oov- 
emment and  Congress  may  violate 
Federal  counterfeit  statutes:  at  the 
very  least,  they  show  Just  how  long 
some  merchants  will  stoop  to  sell 
worthless  tokens.  These  "American 
eagles"  are  simply  privately  struck 
medals,  not  legal  tender  coins. 

This  same  type  of  misleading  adver- 
tising Is  also  used  by  private  organiza- 
tions that  deal  in  the  sale  of  real  coins. 
Last  month  a  local  coin  collector 
brought  a  very  Interesting  packet  of 
Information  to  my  attention.  It  con- 
tained a  brochure  and  order  blank  for 
a  supposedly  rare  Franklin-Liberty 
Bell  half  dollar.  And  once  again,  the 
seller  made  niunerous  references  to 
the  U.S.  Government.  For  example,  a 
photograph  of  the  Capitol  appears  on 
the  front  cover  of  the  brochure.  The 
mining  envelope  bean  terms  like  "of- 
ficial notification."  and  a  warning  that 
reads  "tSOO  reward  for  information 
leading  to  conviction  of  persons  unlaw- 
fully tampering  with,  or  Interfering 
with,  delivery  of  this  official  notifica- 
tion." Centered  below  the  envelope 
seal  is  a  picture  of  an  American  eagle 
with  an  "E  Pluribus  Unum"  banner  in 
his  mouth. 

Why  the  charade?  The  simple  truth 
is  that  the  Franklin-Liberty  Bell  half 
dollar  being  advertised  for  $25  can  be 
purchased  from  a  reputable  dealer  for 


about  $7  or  $8.  The  advertised  price 
tag  is  nothing  more  than  an  exorbi- 
tant markup  of  approximately  300  per- 
cent. Numismatists  tell  me  that  the 
ad's  claim  that  the  coins  have  "a 
profit  potential  of  500  percent  in  24 
months"  Is  sheer  fantasy.  The  dealer 
Is  trying  to  convince  the  consimier  to 
pay  $26  for  something  worth  less  than 
one-third  that  amount,  and  then  tell- 
ing him  that  it  will  be  worth  $125  in 
"Just  2  to  4  years  from  today."  The 
coins  would  have  to  have  a  profit  po- 
tential of  at  least  1.500  percent  for 
that  to  be  true.  Clearly.  oiUy  the  seller 
stands  to  make  a  fortune  on  these 
coins. 

Many  of  these  opportunisU  take  this 
pretense  one  step  further  by  claiming 
that  the  offer  Is  a  "once  In  a  lifetime 
deal."  One  recent  advertisement  for 
1921  Morgan  sliver  dollars  said  that 
the  coins  would  be  available  for  "3 
days  only"  five  times.  The  potential 
customer  was  warned  that  "any  orders 
postmarked  after  midnight  Thursday 
will  be  returned  unopened."  The  mar- 
keters push  the  point  that  time  is  of 
the  essence  by  reminding  the  con- 
simier  that  there  are  "only  246  coins 
available."  In  fact,  87  million  Morgan 
silver  dollars  were  minted  in  1921.  and 
they  are  not  particiilarly  hard  to  come 
by.  The  advertised  "special"  price  of 
only  $49.50  is  about  double  what  the 
collector  would  pay  if  the  coin  was 
bought  from  a  legitimate  dealer. 

"Shopping  by  mail"  has  been  an  In- 
tegral part  of  the  American  retaU  in- 
dustry ever  since  Sears.  Roebuck 
issued  lU  first  catalog.  Today,  we  can 
purchase  everything  from  housewares 
and  clothing  to  fine  Jewelry  without 
leaving  home.  For  those  with  restrict- 
ed mobility,  or  Just  no  time  to  shop, 
the  mall-order  business  has  been  a  life- 
saver.  Unfortunately.  It  has  also 
served  as  a  fertile  ground  for  the  ma- 
nipulation of  consumers  by  those  in- 
terested in  making  a  fast  buck  at  the 
expense  of  others.  These  three  exam- 
ples of  fraudulent  coin  advertising  are, 
I  am  sorry  to  say.  Just  the  tip  of  the 
Iceberg.  I  urge  everyone  to  keep  this  in 
mind  during  the  holiday  shopping 
season.  Let  us  not  allow  this  blatant 
opportunism  ruin  a  Joyous  occasion.* 


Mr.  BxviLL  (at  the  request  of  Mr. 
WuoBT),  for  today,  on  account  of  Ill- 
ness. 

Mr.  Batalis  (at  the  request  of  Mr. 
MicHXL),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  In  the 
family. 

}Ax.  Lkhmah  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
Illness. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  programs  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WHiTTAKn)  to  revise  and 
extend  their  remariu  and  include  ex- 
traneous material:) 

Mr.  FiifsixT,  for  5  minutes,  today. 

Mr.  CoLLZMS  of  Texas,  for  30  min- 
utes, December  13. 

Mr.  CoLLors  of  Texas,  for  30  min- 
utes, December  14. 

Mr.  CoLLixs  of  Texas,  for  30  min- 
utes. December  15. 

lAi.  HoRTOH,  for  60  minutes.  Decem- 
ber 14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcbxr)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Amnmzio,  for  5  minutes,  today. 

tb.  BCazzoli,  for  5  minutes,  today. 

Mr.  STOKn.  for  00  minutes,  on  De- 
cember 9. 

Ms.  Ferraso,  for  60  minutes,  on  De- 
cember 9. 

Mr.  Skkltoh,  for  60  minutes,  on  De- 
cember 15. 

lix.  EcKART.  for  60  minutes,  on  De- 
cember 15. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:) 

Mr.  Skxltoh  (at  the  request  of  Mr. 
WRIGHT),  for  today,  untU  December  9, 
on  account  of  a  death  In  the  family. 

Mr.  Shustsr  (at  the  request  of  Mr. 
MicHXL),  from  8  p.m.  this  evening  and 
the  balance  of  the  week,  on  account  of 
medical  reasons. 

Mr.  AuxAifDSR  (at  the  request  of 
Mr.  Wright),  for  today,  on  accoimt  of 
Illness  in  the  family. 

Mr.  Campbeli.  (at  the  request  of  Mr. 
Michsl).  from  5  p.m.  until  midnight, 
on  account  of  a  necessary  absence. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Rrma.  prior  to  the  vote  on 
House  Resolution  620. 

Mr.  Mrr""  diiring  general  debate 
on  H.R.  6211  In  the  Committee  of  the 
Whole  today.  _ 

Mrs.  Booos,  Immediately  following 
the  Simon  amendment  in  the  Commit- 
tee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whxttakbi)  and  to  in- 
clude extraneous  matter.) 

Mr.  Brookpikld  in  two  instances. 

Mr.  Browh  of  Ohio  in  two  instances. 

Mr.  AacHXR. 

Mr.  Lbwis. 

Mr.  DsRWUfSKi  in  four  instances. 

Mr.  SmssiiBaxinrBt. 

Mr.  Collihs  of  Texas. 

Mr.  WniR  of  Ohio  for  December  9. 

BCr.  Baiut  of  Missouri. 

Mr.  Cokcorah. 

Mr.  RUDD  in  two  Instances. 

Mr.CHBiirr. 


Mr.  BSRXDTKR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatchsr)  and  to  include 
extraneous  matter) 

Mr.  Hbitkl. 

JAX.  HOTXR. 

Mr.  WxAVKR. 

Mr.  DoRGAH  in  two  instances. 

mff  Fart 

ISi.  Amdrrsoh  in  10  Instances. 

Mr.  Florio. 

Mr.  FowLXR. 

Mrs.  Coixnf  8  of  Illinois. 

Mr.  LxvTTAS. 

Mr.  Matsui. 

Mr.  OoHZALB  in  10  instances. 

Mr.  Roskhthal  in  10  Instances. 

Mrs.  BouQUARO  in  five  Instances. 

Mr.  Hamiltoh  in  10  instances. 

Mr.  Browh  of  California  in  10  in- 
stances. 

Mr.  Amnnnio  in  six  instances. 

Mr.  JoHxs  of  Tennessee  in  10  in- 
stances. 

Mr.  BoNXR  of  Tennessee  in  five  in- 
stances. 

Mr.  Oarcia. 

Mr.  Mimita. 

Mr.  Chaptell. 

lILr.  Foglietta. 

Mr.  Shahnoh. 

Mr.  LoHG  of  Maryland. 

Mr.  GiBBOHS. 

Mr.  Obirstar  in  two  Instances. 

Mr.  AspiH. 

Mr.  Ford  of  Michigan. 

Mr.  Harkih. 

Mr.  Pahetta. 

Mr.  Edgar  in  two  Instances. 

Mr.  Edwards  of  California. 


The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  34  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  today.  Tuesday, 
December  7. 1982,  at  1  p.m. 


SENATE     BILL,     JOINT     RESOLU- 
•nONS     AND     A     (X)NCURRENT 
RESOLUTION  REFERRED 
A  bill.  Joint  resolutions  and  a  concur- 
rent resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

a  1340.  An  Act  to  provide  for  the  use  and 
distribution  of  Clallam  Judgment  funds  in 
docket  numbered  134  before  the  Indian 
Claims  Commlaslon,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

SJ.  Res.  258.  Joint  resolution  to  authorise 
and  request  the  President  to  deslsnate  the 
month  of  December  1983  as  "National 
Closed-CapUoned  Television  Month":  to  the 
Committee  on  Post  Office  and  Civil  Service; 
and 

S.J.  Res.  264.  Joint  resolution  to  deslcnate 
the  week  of  liarch  13, 1983,  through  March 
19.  1983.  as  "National  Children  and  Televi- 
sion We^":  to  the  Committee  on  Post 
Office  and  Ovil  Service. 

8.  Con.  Res.  130.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  advancement  of  science  snd  technology 
in  the  communications  and  electronics  in- 
dustry is  vital  to  the  needs  of  the  United 
States:  to  the  Cmnmlttees  on  Energy  and 
Commerce,  and  Science  and  Technology. 


ADJOURNMENT 

Mr.  HATCHER.  Mr.  Speaker.  I  move 
that  the^House  do  now  aidjoum. 


EXECUTIVE  COB4MUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5217.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  inx>- 
posed  amendments  to  the  request  for  wro- 
priations  for  fiscal  year  1983  (H.  Doc.  No. 
97-262);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

5218.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  the 
proposed  amendment  to  the  fiscal  year  1983 
budget  for  the  District  of  Columbia  (H.  Doc. 
No.  97-263);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

5219.  A  letter  from  the  Secretary  of  De- 
fense transmitting  six  reporU  of  violations 
of  the  Anti-Deficiency  Act.  pursuant  to  sec- 
tion 3679(1X2)  of  the  Revised  SUtutes.  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

5220.  A  letter  from  the  Acting  Secretary 
of  SUte.  transmitting  a  report,  covering  the 
month  of  November,  on  the  manner  in 
which  the  national  interest  of  the  United 
SUtes  has  been  served  by  the  payments 
made  by  the  Commodity  Oedit  Corporation 
to  the  VS.  creditors  on  credits  guaranteed 
by  the  CCC  on  wtiich  paymente  had  not 
been  received  from  the  Polish  People's  Re- 
public, pursuant  to  section  306  of  Public 
Law  97-257;  to  the  Committee  on  Appro- 
priations. 

5221.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  the  required  report 
for  HARM  (AOM-88A).  pursuant  to  section 
917(bX2)  of  Public  Law  97-86;  to  the  Com- 
mittee on  Armed  Services. 

5222.  A  letter  from  the  Chairman.  T3S. 
Commission  on  Civil  Rights,  transmitting 
the  Commission's  report  on  unemployment 
and  underemployment  among  Uacks.  His- 
panics.  and  women,  pursuant  to  section 
104(c).  Public  Law  85-315;  to  the  Committee 
on  Education  and  Labor. 

5223.  A  letter  from  the  Assistant  Secre- 
tary of  Energy,  transmitting  the  Depart- 
ment's final  environmental  impact  sUte- 
ment  for  conversion  to  coal  of  the  New  Eng- 
land Power  Co.'s  Salem  Harbor  generating 
sUtion.  pursuant  to  section  165(b)  of  the 
Energy  Policy  and  Conservation  Act,  as 
amended:  to  the  Committee  on  Energy  and 
Commerce. 

5224.  A  letter  from  the  Secretary  of 
Health  and  Human  Servioes.  transmitting 
the  10th  annual  report  of  the  National 
Heart.  Lung,  snd  Blood  Advisory  Council, 
pursuant  to  section  418(bX9)  of  the  Public 
Health  Service  Act.  as  amended:  to  the 
Committee  on  Energy  and  Commeroe. 

5325.  A  letter  from  the  Secretary  of 
Health  and  Human  Servioes.  trananltting 
the  annual  report  of  the  National  Cancer 
Advisory  Board  which  describes  the  actions 
and  deUberaUons  for  fiscal  year  1983.  pursu- 
ant to  section  404(aX7)  of  the  Public  Health 
Service  Act:  to  the  Committee  on  Energy 
and  Commerce. 

5336.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell    certain    defense    articles    to    Greece 


(Transmittal  No.  83-10).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

5227.  A  letter  from  the  Director.  Defense 
Security  Assistanoe  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
seU  certain  defense  articles  to  the  Federal 
Republic  of  Germany  (Transmittal  No.  83- 
11),  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Forei^  Affairs. 

5228.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  proposed  lease  of  certain  de- 
fense articles  to  Turkey  (Transmittal  No.  1- 
83).  pursuant  to  section  62(a)  of  the  Arms 
Ebcport  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

5229.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
quarterly  reports  on  foreign  military  sales 
of  September  30,  1982,  pursuant  to  section 
36(a)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

5230.  A  letter  from  the  Comptroller.  State 
Department,  transmitting  the  semiannual 
report  on  the  activities  of  the  international 
narcotics  control  program,  pursuant  to  sec- 
tion 481(bX2)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended;  to  the  Committee  on 
Foreign  Affairs. 

5231.  A  letter  from  the  Assistsnt  Secre- 
tary of  SUte  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  commer- 
cial manufacturing  license  agreement  for 
the  production  of  certain  military  equip- 
ment for  the  Government  of  Taiwan 
(Transmittal  No.  MC-15-82).  pursuant  to 
section  36(d)  of  the  Aims  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

5232.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services, 
transmitting  a  quarterly  report  identifying 
any  significant  problems,  abuses,  or  defi- 
ciencies, pursuant  to  section  204(b)  of 
Public  Law  94-505;  to  the  Committee  on 
Government  Operations. 

5233.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  report 
of  the  Department's  Injector  General,  cov- 
ering the  period  ended  September  30.  1982. 
pursuant  to  secUon  Mb)  of  Public  Law  95- 
452;  to  the  Committee  on  Govenmient  Op- 
erations. 

5234.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  snd  Space  Administra- 
tion, transmitting  the  semiannual  report  of 
the  NASA  Inspector  General,  covering  the 
period  ended  September  SO,  1982.  pursuant 
to  section  5(b)  of  Public  Law  95-452;  to  the 
Committee  on  government  Operations. 

5335.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  the 
iiym<fTifiii«i  report  of  the  Veterans'  Adminis- 
tration In^iector  General  covering  the 
period  ended  September  30.  1982.  pursuant 
to  secUon  5(b)  of  Public  Iaw  95-452;  to  the 
Committee  on  Government  Operations. 

5236.  A  letter  fnHn  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $87,718.13  to  SheU  OQ  Co.  and 
Amerada  Hess  Corp.,  for  excess  royalty  pay- 
ment, pursuant  to  secUon  10(b)  of  Uie  Outer 
Continental  Shelf  Lands  Act  of  1953;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5237.  A  letter  from  the  Director.  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  826,530.74  to  Shell  OU  Co.  and 
Cities  Service  Co.,  for  excess  royalty  pay- 
ment, pursuant  to  section  10(b)  of  the  Outer 
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Continental  Shelf  Land*  Act  of  1953;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5238.  A  letter  from  the  Assistant  Secre- 
tary for  Pish  and  Wildlife  and  Parks,  De- 
partment of  Interior,  transmitting  the  list 
of  areas  on  the  Registry  of  Natural  Land- 
marks and  the  areas  of  national  significance 
Included  In  the  National  Register  of  Histor- 
ic Places,  which  exhibit  known  or  anticipat- 
ed damage  or  threats  to  the  Integrity  of 
their  resources,  pursuant  to  section  8  of 
Public  Law  94-458.  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

5239.  A  letter  from  the  Chairman.  Admin- 
istrative Conference  of  the  United  States, 
transmitting  the  annual  report  on  the  ac- 
tivities of  the  Conference  for  the  period 
ended  December  31.  1981.  pursuant  to  5 
U.S.C.  575;  to  the  Committee  on  the  Judici- 
ary. 

5240.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 244(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

5241.  A  letter  from  the  Chief  Judge.  DU- 
trict  of  Columbia  Circuit,  U.S.  Court  of  Ap- 
peals, transmitting  notice  of  an  order  pro- 
mulgated by  the  Court  establishing  proce- 
dures for  handling  bankruptcy  and  related 
matters  upon  expiration  of  the  current  and 
any  subsequent  sUy  granted  by  the  Su- 
preme Court  in  Northern  Pipeline  Conitruc- 
Hon  Co.  V.  Marathon  Pipe  Line  Co..  pursu- 
ant to  28  U.S.C.  332(d);  to  the  Committee  on 
the  Judiciary. 

5242.  A  letter  from  the  Adjutant  General. 
Military  Order  of  the  Purple  Heart,  trans- 
mitting the  audit  report  of  the  organization 
as  of  June  30,  1982  and  1981,  pursuant  to 
section  3.  of  Public  Law  88-504:  to  the  Com- 
mittee on  the  Judiciary. 

5243.  A  letter  from  the  Administrator. 
Panama  Canal  Commission,  transmitting  a 
report  on  an  accident  claim  while  the  ship 
was  in  canal  waters  for  $685,104.10  from  the 
owners  of  the  m/v  Ocean  Ever,  pursuant  to 
section  1415(b)  of  Public  Law  98-70;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

5244.  A  letter  from  the  Deputy  Assistant 
to  the  President  for  Management,  transmit- 
ting a  report  on  the  total  number  of  em- 
ployees employed  at  any  time  during  fiscal 
year  1982  In  the  White  House  Office,  the 
Executive  Residence  at  the  White  House, 
the  Office  of  the  Vice  President,  the  Office 
of  Policy  Development  (Domestic  Policy 
Staff),  and  the  Office  of  Administration, 
pursuant  to  3  U.S.C.  113;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  7368.  A  bill  to  pro- 
vide revenue  for  repair  and  rehabilitation  of 
the  Nation's  highways  and  for  mass  transit 
capital  expenditures,  and  for  other  pur- 
poses. (Rept.  No.  97-945).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Conablx): 
H.R.  7368.  A  bill  to  provide  revenue  for 
repair  and   rehabUlUtlon   of   the  Nation's 
highways  and  for  mass  transit  capital  ex- 
penditures, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MINETA: 
H.R.  7369.  A  bill  to  provide  for  a  capital 
budget  within  the  budget  of  the  U.S.  Gov- 
ernment, to  provide  budget  process  incen- 
tives for  dedicated  revenues,  and  to  create  a 
National  Commission  on  the  Rebuilding  of 
America;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations.  Rules.  Public  Works 
and  Transportation,  and  Energy  and  Com- 
merce. 

By  Mr.  BRCXDMPIELD: 
H.R.  7370.  A  bill  to  prohibit  any  Individual 
who    has   diplomatic    Immunity    from    the 
criminal  Jurisdiction  of  the  United  SUtes 
from  possessing  a  handgun  without  the  ap- 
proval of  the  Secretary  of  SUte;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  SAM  B.  HALL.  JR.: 
H.R.  7371.  A  bUl  to  amend  the  Diplomatic 
Relations  Act  to  limit  immunity  from  crimi- 
nal prosecution  for  families  of  foreign  diplo- 
mats; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  OBERSTAR: 
H.R.  7372.  A  bill  to  amend  title  II  of  the 
Social    Security    Act    to    exclude    certain 
amounts  in  the  computation  of  the  offset 
against  benefits  which  is  presently  provided 
in  the  case  of  spouses  and  surviving  spouses 
receiving  Government  pensions:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Edgar,  Mr.  Hobtoh.  Mr.  Cohtx.  Mr. 
Pish.  Mr.  St  GnufAUt.  Mr.  Walgkbi. 
Ms.     MiKULSKi,     Ms.     Oakar,     Mr. 
Hakxim,  Mr.  Snsnujiio.  Mr.  Eckart. 
Mr.     CLiifont.     Mr.     Bolans.     Mr. 
Bkdkll.    Mr.    Wkbxr   of   Ohio.    Mr. 
Roth.  Mr.  WoRTLnr.  Mr.  MrrcHxu. 
of     Maryland.     Mr.     Vntro.     Mrs. 
Martik  of  Illinois.  Mr.  Rikaldo.  Mr. 
Loiio  of  Maryland.  Mr.  Hoykr.  Mr. 
PcASC.  Mrs.  HxcKiXR.  Mr.  McHuoR. 
Mrs.   CoixiRS   of  nilnoU.   and   Mr. 
WiifH): 
H.R.  7373.  A  bill  to  provide  a  temporary 
means  to  correct  Imbalances  In  the  natural 
gas    market    In    order    to    restrain    prices 
charged  to  natural  gas  users;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
BntaHAM,  Mr.  BxooimxLD.  and  Mr. 
Laoomarsiho)  (by  request): 
H.R.  7374.  A  bill  to  facUiUte  the  adjudica- 
tion of  certain  claims  of  U.S.   nationals 
against  Iran,  to  authorize  the  recovery  of 
cosu  Incurred  by  the  United  SUtes  in  con- 
nection with  the  arbitration  of  claims  of 
U.8.  nationals  against  Iran,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  0AYD08: 
H.R.  7375.  A  bill  to  freeze  for  fiscal  year 
1983  the  rate  of  salary  payable  to  Members 
of   Congress:   to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  OTTINOER: 
H.R.  7376.  A  bill  to  amend  the  Energy 
Conservation  in  ExUtlng  BuUdlngs  Act  of 
1976  to  provide  for  the  weatherlsatlon  of 
the  remaining  12.000.000  eligible  low-income 


houses  throughout  the  United  SUtes.  to 
create  additional  employment  in  weather- 
Izatlon-related  Industries,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FUQUA: 
H.J.  Res.  627.  Joint  resolution  to  designate 
the  year  1983  as  the  Bicentennial  of  Air  and 
Space   Flight;   to   the   Conunlttee   on   Post 
Office  and  avU  Service. 

By  Mr.   BONKER  (for  himself,  Mr. 

IxACH  of  Iowa.  Mr.  Oudkhsom.  Mr. 

RosKNTHAU      Mrs.      FDfwicK.      Mr. 

Porter.    Mr.    PRrrcHARO.    and    Mr. 

DntALLY): 
H.  Con.  Res.  433.  Concurrent  resolution 
condemning  all  forms  of  religious  persecu- 
tion and  discrimination  as  a  violation  of 
human  righU:  to  the  Commmlttee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1491:  Mr.  Biaooi. 

H.R.  1493:  Mr.  Biaooi. 

H.R.  6239:  Mr.  Hrtrl.  and  Mr.  Nkluoah. 

H.R.  6318:  Mr.'WTSKK. 

H.R.  6527:  Mr.  Downr. 

H.R.  7051:  Ui.  Emxrsoh. 

HJl.  7063:  Mr.  OoLSWATOt.  Mr.  Dads.  Mr. 
Kkmp.  Mr.  Barmard.  Mr.  Mnxn  of  Ohio. 
Mr.  CoRCORAM.  Mr.  SmrDKR.  and  B4r.  Youhg 
of  Florida. 

H.R.  7122:  Mr.  Fish.  Mrs.  Martoi  of  Illi- 
nois, and  Mr.  Oxlzt. 

H.R.  7263:  Mr.  Jsmm. 

H.R.  7309:  Mr.  Bolahd.  Mr.  Qtraxm.  Mr. 
Vnrro.  Mr.  jKmtns.  Mr.  LtTXZii,  Mr.  de  la 
Garza.  Mr.  Boher  of  Tennessee.  Mrs. 
MARTm  of  Illinois.  Mr.  Watkihb.  Mr.  Ahdbr- 
soii,  Mrs.  Fehwick.  Mr.  Solarz.  Mr.  Hoca- 
ABY.  Mr.  Barkaro.  Mr.  Clausbh.  Mr.  Early. 
Mr.  BowEH.  Mr.  DELLims,  Mr.  Wylix,  Mr. 
Smith  of  New  Jersey.  Mr.  Honcnts.  Mr. 
Shamahsky.  Mr.  Johes  of  North  Carolina. 
Mr.  BUROXHER.  and  Mr.  Roubsslot. 

H.R.  7314:  Idr.  Ltthsihe  and  Mr.  Kxur. 

H.J.  Res.  591:  Mr.  Andersoh.  Mr.  BomcEX. 
Mr.  ExERSOM.  Mr.  Oimgricr,  Mr.  Ouhder- 
soH.  Mr.  Joins  of  North  Carolina.  Mr.  Liv- 
IMGSTOH.  Mr.  McOrath.  Mr.  Moaklby.  and 
Mr.  Moors. 

H.R.  7366:  Blr.  Colemax.  Vtr.  Bollimg.  Mr. 
Emerson.  Mr.  Bailey  of  Missouri.  Mr. 
TouHG  of  Misaouri.  Mr.  Volkmxr.  Mr.  Clay. 
Mr.  Taylor,  and  Mr.  GBraARDT. 

H.J.  Res.  513:  B4r.  Wolf.  Mr.  Morrisoh. 
Mr.  Badram.  Mrs.  Kenhelly.  Mr.  McEweh. 
Mr.  LowERY  of  California.  Mr.  Volkmer. 
Mr.  HoLLEHBECK.  Mr.  Dahhemeyer.  Mr. 
Bliley.  Mr.  Sksem.  Mr.  Hortoh.  Mr.  Roseh- 
thal.  Mr.  BoHER  of  Tennessee.  Mr.  Coelro. 
Mr.  Fork  of  TenncBsee.  Mr.  McOrath.  Mrs. 
HicKLER.  and  Mr.  Porter. 

H.J.  Res.  556:  BCr.  Eckart.  Mr.  Hamilton. 
Mr.  BoNioR  of  Michigan.  Mr.  Washington. 
and  Mr.  Fabcell. 
HJ.  Res.  607:  Mr.  Washington. 
HJ.  Res.  619:  Mr.  Shamanbky.  Mr.  Ros- 
enthal. Mr.  Derwinski.  Mr.  Roe.  Mr.  Ford 
of  Michigan.  Mr.  Oilman.  Mr.  Pepper.  Mr. 
Hyde.  Mr.  Hopkins.  Mrs.  Holt.  Ms.  Oakar. 
Mr.  Engubh.  Ux.  Erdahl.  Mr.  Carney.  B4r. 
Brooks.  Mr.  Martin  of  New  York.  Mr.  Ad- 
dabbo.  Mr.  Seiberlinc.  Mr.  Faitntroy.  Mr. 

Yates.  Mr.  Barnes.  Mr.  Frost.  Mr.  Dicks. 

Mr.  Anthony.  Mr.  Marriott.  Mr.  Dyson. 

Mr.  Scheuer.  Ms.  Mikulski.  Mr.  Wolp.  Mr. 

CoRRADA.  Mr.  Fowler.  Mr.  Corcoran.  Mr. 

Matsui.  Mr.  Mincta.  Mr.  PooLwrTA,  Mr. 


Brown  of  California.  Mr.  LaFalcx.  Mr. 
Daub.  Mr.  Conte.  Mr.  Brown  of  Colorado. 
Mr.  Lagomarsino.  Mr.  Coelho.  Mr.  Wash- 
ington. Mr.  Wnss,  Mr.  Ratchpord.  Mr. 
BxiLXNsoN,  Mr.  Gdarini.  Mr.  Howard,  Mr. 
Chxnxy.  Mr.  SoLARZ,  Mr.  Andxrson.  Mr. 
Hatcrxr,  Mr.  Swtrr.  Mr.  Dxu.itms,  Mr. 
Hughxs.  Mr.  Simon.  Iti.  McDadx.  Mr.  Evans 
of  Indiana.  Mr.  Fazio,  Mr.  Garcia.  Mr.  Won 
Pat.  Mr.  John  L.  Bitkton.  Mr.  Dymally.  Mr. 
Frank.  Mr.  Lantos.  Mr.  Smith  of  New 
Jersey.  Mr.  WnrrxHTTXST.  Mr.  Wirth.  Mr. 
Hansxn  of  Utah.  Mr.  Goodling.  Mr.  Parris, 
Mr.  SuNiA,  Ms.  FxRRARO.  Mr.  Wilson,  and 
Mr.  Triblb. 

H.  Con  Res.  236:  Mr.  Washington. 

H.  Con.  Res.  392:  Mr.  Simon. 

H.  Con.  Res.  425:  lAi.  Montgomkry.  Mr. 
DoRNAN  of  California.  Mr.  Frank.  Mr. 
I^BonriLLiER.  Mr.  Santini.  Mr.  Rox.  Mr. 
Young  of  Alaska.  Mr.  Applegatk,  Mr.  Winn. 
Mr.  Tadzin,  Mr.  Ottingxr.  Mrs.  Schroxdxr, 
Mr.  OzLXY,  Mr.  Rangkl.  Mr.  Hartnett,  Mr. 
Fauntroy.  Mr.  Lagomarsino.  Mr.  Fazio,  Mr. 
Washington,  Mr.  Williams  of  Montana, 
Mr.  Fish,  and  Mrs.  Snowr. 


Model  year  J98S 


PErrmoNS.  etc. 

Under  clause  1  of  rule  XXII, 

669.  The  SPEAKER  presented  a  petition 
of  the  Board  of  Supervisors.  Seneca  County, 
N.Y.,  relative  to  an  "Economic  Marshall 
Plan";  which  was  referred  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posal amendments  were  submitted  as 
follows: 

H.R.  5133 
By  Mr.  BROWN  of  Ohio: 
—Page  8,  line  3,  strike  out  "For"  and  Insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (b)". 

Pace  8,  Insert  after  the  Uble  before  line 
11,  the  following: 

"(b)  Spkcial  Rdlk.— For  each  model  year 
beginning  after  January  1,  1983,  the  mini- 
mum domestic  content  ratio  for  a  vehicle 
manufacturer  who  began  production  In  the 
United  SUtes  between  January  1,  1980,  and 
December  31,  1982,  shall  not  be  less  than 
the  applicable  mlnimun  content  ratio  speci- 
fied In  the  foUowlng  Uble: 

Model  year  1984 


Number  of  motor  cehiclef 

prxMliiceii  by  the 

manit/acturer  and  «M  in 

the  United  State*  during 

tuch  year 


Not  over  100,000 

Over    100.000    but 
over  900,000. 


not 


Over  900,000. 


Minimum  dome*Ue 
content  ratio: 


0  percent. 

The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold  by 
90.000. 

30  percent. 


Minimum  domettie 
content  ratio: 


Number  of  motor  vehicle* 

produced  by  the 

manufacturer  amf  iold  in 

the  United  State*  during 

*iich  year: 

Not  over  100.000 a  percent. 

Over    100,000    but    not    Thentmiber. 
over  900,000.  expressed  as  a 

percentage, 
—  determined  by 

dividing  the 
number  of 
vehicles  sold  by 
45,000. 

Over  900,000 60  percent. 


Each  model  year  after  model  year  198S 


Minimum  domettie 
content  ratio: 


Number  of  motor  vehicle* 

produced  by  the 

manufacturer  and  told  in 

the  United  State*  during 

tuch  year: 

Not  over  100,000 0  percent. 

Over    100,000    but    not    The  number, 
over  900,000.  expressed  as  a 

percentage, 
determined  by 
dividing  the 
nuimber  of 
vehicles  sold  by 
30,000. 

Over  900,000 90  percent. 


Page  8,  line  11,  strike  out  "(b)"  and  insert 
"(c)". 


H.R. 7145 
By  Mr.  LEJVTTAS: 
—Page  37,  after  line  6,  insert  the  following 
section: 

Sec.  505.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  implement,  ad- 
minister, or  enforce  any  regulation  which 
has  been  disapproved  pursuant  to  a  resolu- 
tion of  disapproval  duly  adopted  in  accord- 
ance with  the  applicable  law  of  the  United 
SUtes. 


H.R.  7355 


By  Mr.  JOHN  L.  BtJRTON: 
-Page  73,  line  17,  add  the  following  section: 

Sec.  794.  No  funds  appropriated  under 
this  Act  for  the  MX  missile  shall  be  expend- 
ed in  violation  of  section  7  of  Public  Law  95- 
435. 

-Page  26,  line  25,  add  the  following  lan- 
guage: 

No  f  luids  appropriated  under  this  section 
for  the  MX  missile  shall  be  expended  in  vio- 
lation of  section  7  of  Public  Law  95-435. 

By  Mr.  GARCIA: 
—At  the  end  of  title  VII  (page  73,  after  line 
16),  insert  the  following  new  section: 

^c.  794.  None  of  the  funds  appropriated 
by  this  Act  may  by  used— 

(1)  to  operate,  maintain,  or  provide  per- 
sonnel support  services  for  the  dining  room 
of  the  Secretary  of  Defense  In  the  PenU- 
gon: 

(2)  for  the  pay  of  enlisted  members  of  the 
Armed  Forces  assigned  to  duty  as  personal 
aides  to  general  and  flag  officers;  or 

(3)  for  the  provision  of  veterinary  care  for 
pets  of  members  of  the  Armed  Forces  or 
their  dependents. 

By  Mr.  MONTGOMERY: 
-Pace  3,  line  23,  strike  out  '>1.223.650.000" 
and  insert  in  lieu  thereof  "$1,247,450,000". 
-Page  5,  line  25,  strike  out  ■$1,658,950,000" 
and  insert  in  lieu  thereof  "$1,695,150,000". 


By  Mrs.  ROUKEMA: 
—At  the  end  title  rv  (page  28.  after  line  13), 
add  the  following  new  paragraph: 

limitation  on  total  available  por 
obligation 

Notwithstanding  the  total  of  the  amounts 
M>propriated  under  this  title,  the  toUl 
amount  obligated  under  this  title  may  not 
exceed  $77,090,233,000.  In  making  reduc- 
tions in  order  to  comply  with  this  para- 
graph, no  reduction  may  be  made  in 
amounts  available  for  spare  parte,  repair 
parte,  or  ammunition. 
By  Mr.  VENTO: 
—Page  19.  line  7.  strike  '$10.616.546,000 " 
and  Insert  In  lieu  thereof  "$10,368,346,000. 


H.R.  7357 


By  Mr.  PERKINS: 
—(1)  Page  6.  strike  out  line  4  and  Insert  In 
lieu  thereof  the  following  new  paragraph: 

"(3)  the  person  or  entity.  In  the  case  of 
the  hiring  of  an  Individual,  must  attest, 
under  penalty  of  perjury  and  on  or  append- 
ed to  such  form,  to  the  name  and  address  of 
each  other  Individual  who  (A)  applied  in 
writing  (within  90  days  before  the  hiring  of 
the  Individual)  for  the  position  In  which  the 
Individual  was  hired,  and  (B)  was  not  hired 
for  the  position:  and 

Page  6,  line  5,  strike  out  "(3)"  and  Insert 
In  lieu  thereof  "(4)". 

Page  6,  line  6,  strike  out  "(1)  and  (2)"  and 
insert  in  Ueu  thereof  "(1).  (2),  and  (3)". 
—(2)  Page  7,  at  the  end  of  line  3,  add  the 
following  new  sentence:  "The  person  or 
entity  shall  also  make  the  completed  forms 
described  in  this  subsection  available  to  offi- 
cials of  the  Department  of  Justice,  the  Civil 
Righte  Commission,  and  the  Equal  Employ- 
ment Opportunity  Commission". 

Page  7,  line  21,  before  the  comma  insert 
the  following:  "and  determining  whether 
discrimination  because  of  race  or  national 
origin  has  occurred". 

—(3)  Page  9,  line  21,  insert  "either"  after 
"Attorney  General". 

Page  9,  line  24,  Insert  before  the  comma 
the  following  "or  has  reason  to  believe  that 
a  person  or  entity  is  engaged  in  a  pattern  or 
practice  of  employment,  recruitment,  or  re- 
ferral in  violation  of  subsection  (aKlKB)". 

Page  10,  strike  out  lines  16  through  20  and 
insert  in  Ueu  thereof  the  following: 

"(B)  In  the  case  of  a  person  or  entity 
which  has  previously  been  cited  under  sub- 
paragraph (A),  which  is  determined  to  have 
violated  subsection  (aXlKB),  and  which— 

"(I)  has  not  previously  been  subject  to  a 
civil  penalty  under  this  subparagraph,  the 
person  or  entity  shall  be  subject  to  a  civil 
penalty  of  $500  for  each  Individual  with  re- 
spect to  whom  such  violation  occurred; 

"(U)  has  previously  been  subject  to  a  civil 
penalty  under  this  subparagraph,  the 
person  or  entity  shall  t>e  subject  to  a  civil 
penalty  of  $1,000  for  each  individual  with 
respect  to  whom  such  violation  occurred; 
and 

"(III)  has  previously  been  subject  to  a  clvU 
penalty  under  this  subparagraph  in  more 
than  one  instance,  the  person  or  entity  shall 
be  subject  to  a  civil  penalty  of  $1,500  for 
each  individual  with  respect  to  whom  such 
violation  occurred. 

— <4)  Pace  12.  after  line  23.  insert  the  follow- 
ing new  subsection: 

"(eKl)  An  individual  alleging  that  a 
person  or  entity  has  denied  the  individual 
employment,  or  recruitment  or  referral  for 
a  fee  for  employment.  In  the  United  SUtes 
because  of  the  failure  of  the  person  or 
entity  in  good  faith  to  meet  the  require- 
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menu  of  ■ubMctlon  (b)  by  faUlnc  to  accept 
documenUtion  tendered  by  the  Individual, 
la  enUUed  to  a  hearing  before  an  admlnla- 
tratlve  law  judge.  In  which  the  peraon  or 
entity  la  entitled  to  notice  and  opportunity 
to  appear  and  contest  the  allegations. 

"(3)  If  the  administrative  law  judge  deter- 
mines that  the  individual  tendered  docu- 
menUtion that,  on  lU  face,  appears  to  be 
genuine  and  the  person  or  entity  had  not 
acted  In  good  faith  In  falling  to  accept  docu- 
menUtion tendered  In  order  to  comply  with 
the  requlremenU  to  subsection  (b).  the 
Judge  may  cause  to  be  served  on  the  person 
or  entity  an  order  to  take  such  afflrmaUve 
action.  Including  the  payment  of  back  pay 
and  the  employment  of  the  individual,  as 
wlU  place  the  individual  In  the  same  posi- 
tion as  If  the  requlremenu  of  subsection  (b> 
had  been  met  in  a  timely  manner.  Such  af- 
firmative action  shall  not  exceed  the  sctual 
damages  Incurred  as  a  result  of  the  failure 
to  meet  such  requirements,  and  the  amount 
of  any  monetary  damages  so  recovered  shall 
be  set  off  against  any  recovery  under  any 
other  employment  discrimination  law  aris- 
ing out  of  such  faUure  to  meet  such  requlre- 
menu. 

•OKA)  The  hearing  shaU  be  conducted  In 
accordaitce  with  the  requlremenu  of  section 
554  of  tlUe  5.  United  SUtea  Code  and  rules 
of  the  United  SUtea  Immigration  Board  es- 
Ubllshed  under  section  107.  A  party  to  the 
hearing  may  appeal  an  adverse  determina- 
tion to  the  United  SUtes  Immigration 
Board  in  accordance  with  section  107  and.  If 
such  a  timely  appeal  Is  taken,  the  order  of 
the  administrative  law  judge  shall  not 
become  final  untU  the  Board  has  rendered  a 
decision  on  the  appeal. 

••(B)  A  person  or  enUty  adversely  affected 
by  the  determination  after  a  hearing  may. 
within  ao  days  after  the  dale  the  final  order 
Is  issued,  fule  a  petition  n  the  Court  of  Ap- 
peals for  the  appropriate  circuit  for  review 
of  the  order. 

••(C)  The  individual  may  fUe  suit  to  en- 
force the  order  of  an  Judge  under  this  sub- 
section in  the  United  SUtes  district  court 
for  the  district  In  which  the  person  or  entity 
resides  or  In  which  the  event  on  which  the 
order  is  based  occurred.  In  such  a  suit,  the 
suit  shall  be  determined  solely  upon  the  ad- 
ministrative record  upon  which  the  order 
was  made  and  the  administrative  law 
judge's  findings  of  fact,  if  supported  by  sub- 
stantial evidence  on  the  records  considered 
as  a  whole,  shall  be  conclusive.". 

Page  13.  line  34.  strike  out  •(e)"  and  Insert 
In  Ueu  thereof  '(f )". 

Page  13.  lines  «  and  10.  strike  out  "(f)" 
and  "(gXl)".  reapecUvely.  and  Insert  In  lieu 
thereof  '"(g)"  and  "(hXl)".  respectively. 
— <5)  Page  37.  line  33.  Insert  "and  the 
making  of  other  orders"  after  'clvU  penal- 
ties". 

— («>  Page  59,  strike  out  line  8  and  all  that 
follows  through  page  67.  line  II.  and  insert 
in  Ueu  thereof  the  foUowlnr 

R-S  WORKSaS 

Sac.  311.  (a)  Paragraph  (15MH)  of  secUon 
lOKa)  (8  U.S.C.  1101(a))  U  amended  by  In- 
serting "(a)  In  agricultural  labor  or  servloes 
Included  within  the  provisions  of  section 
3(f)  of  the  Fair  Labor  Standards  Act  of  1038 
(39  UAC.  303(f))  or  section  3131(g)  of  the 
Internal  Revenue  Code  of  1954.  or  (b)  in  any 
other  labor  or  services"  after  "temporary 
services  or  labor". 

(b)  Section  314  (8  U.8.C.  II84)  is  amend- 
ed- 

(I)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentences:  •An  alien  may 
not  be  admitted  to  the  United  SUtes  as  a 
nonimmigrant— 


"(1)  under  secUon  lOKaKlSMHXll)  for  an 
aggregate  pertod  longer  than  eight  months 
In  any  calendar  year,  except  In  the  case  of 
sgricultural  labor  or  services  which  the  Sec- 
retary of  Labor,  before  the  date  of  the  en- 
actment of  the  Immigration  Reform  and 
Control  Act  of  1983.  has  recognHed  require 
a  longer  period: 

•■(3)  under  section  lOKaKlSXHXIIXa) 
unless  the  conditions  described  in  subsec- 
tion (CH3XB)  have  been  met  with  respect  to 
the  employment  of  the  alien:  or 

■•(3)  under  section  lOKaXlSXHXll)  If  the 
alien  was  admitted  to  the  United  Sutea  as 
such  a  nonimmigrant  within  the  previous 
five-year  period  and  the  alien  during  that 
period  violated  a  term  or  condition  of  such 
previous  admission. 

The  Attorney  General  shall  provide  for 
such  endorsement  of  entry  and  exit  docu- 
menU  of  nonimmigranu  described  In  sec- 
tion lOl(aX15XHXU)  as  may  be  necessary  to 
carry  out  thU  section  and  to  provide  notice 
for  purposes  of  section  274A.". 

(3)  by  Inserting  "(1) "  after  "(c)"  in  subsec- 
tion (c).  and 

(3)  by  adding  at  the  end  of  subsection 
(cXl).  ss  so  redesignated,  the  foUowtnr 
•Por  purposes  of  this  paragraph  the  term 
•appropriate  agencies  of  Oovemmenf 
means  the  Department  of  Labor. 

••(3HAM1)  A  petition  to  Import  an  alien 
M  a  nonimmigrant  under  section 
lOKaMlSHHXll)  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that— 

••(I)  there  are  not  sufficient  qualified 
workers  available  In  the  United  SUtes  to 
perform  the  labor  or  services  Involved  In  the 
petition,  and 

••(ID  the  employment  of  the  alien  In  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  tJnlted  SUtea  similarly  employed, 
and  such  certification  has  been  issued. 

••(II)  After  the  Attorney  Oenerml  has  ap- 
proved petitions  in  a  fiscal  year  for  a 
number  of  nonimmigrant  workers  classified 
under  section  lOKaXlSXHXU)  equal  to  the 
number  of  such  workers  for  whom  petitions 
were  approved  In  fiscal  year  1983.  the  Attor- 
ney General  may  not  approve  any  addition- 
al such  petitions  for  such  workers  In  the 
fiscal  year  unless  the  Secret*ry  of  lAbor  has 
certified  In  writing  to  the  Attorney  General 
and  to  the  Congreaa  that  there  are  suffi- 
cient funds  and  personnel  available  to  ade- 
quately enforce  the  provlslonB  of  this  sub- 
section. 

"(Ul)  The  Secretary  of  Labor  shall  rvqulre 
by  regulation,  as  a  condlUoD  of  Issuing  the 
certlflcaUon,  the  payment  of  a  fae  to  recov- 
er the  reasonable  ooaU  of  proosMing  appU- 
caUons  for  oertlficatton.  Such  fees  and  all 
penalUea  coUectad  pursuant  to  this  subaee- 
tlon  shall  be  appUad  toward  relmburaement 
of  the  cosu  of  piocsMlng  appUcftUons  for 
certifications  under  this  subaactlon.  of 
making  deurmlnatlons  of  violatlona  of  this 
sutaaecUon.  and  of  aaaaaslng  and  collecting 
such  penalUea. 

"(B)  The  Secretary  of  Labor  shaU  ensure 
that  the  following  conditions  are  met  srlth 
respect  to  employment  of  a  nonimmigrant 
worker  under  secUon  10I(aXI6XBXUXa) 
and  eligible  individuals  in  the  job  opportuni- 
ty for  which  a  certlflcaUon  under  subpara- 
graph (A)  is  sought: 

"(I)  The  employer  wlU  provide  adequate 
and  safe  housing  without  charge  to  the 
worker. 

"(11)  If  the  employment  is  not  covered  by 
SUte  workers'  compensation  law,  the  em- 


ployer will  provide,  at  no  cost  to  the  worker. 
Insurance  covering  Injury  and  disease  aris- 
ing out  of  and  in  the  course  of  the  worker's 
employment  which  wiU  provide  beneflU  at 
least  equal  to  those  provided  under  the 
SUte  workers'  compensaUon  law  for  compa- 
rable employment. 

"(Ul)  The  employer  wUl  provide,  without 
cost  to  the  srorker,  or  reimburse  the  worker 
for  the  coat  of  aU  tools,  supplies,  and  equip- 
ment required  for  the  worker  to  perform 
the  duUes  assigned. 

"(iv)  The  employer  will  provide  three 
meals  a  day  or.  where  under  prevailing  prac- 
Uce  or  long-standing  arrangement  at  the  es- 
tablishment workers  prepare  their  meals. 
wUl  furnish  free,  convenient,  and  safe  cook- 
ing and  kitchen  faclUUes.  Where  the  em- 
ployer provides  such  meals,  the  Job  offer 
must  state  the  reasonable  cost  to  the  worker 
of  stich  meals. 

■'(VXD  The  employer  wlU  provide  or  pay 
for  transporUUon  and  daUy  subaUtence 
(consistent  with  clause  (Iv))  from  the  place 
from  which  the  worker,  without  Intervening 
employment.  wlU  come  to  work  for  the  em- 
ployer, to  the  place  of  employment. 

"(ID  The  employer  will  provide  safe  and 
adequate  transporUUon  between  the  work- 
er's living  quarters  and  the  employer's  work 
site  without  cost  to  the  worker. 

••(vi)  The  employer  guarantees  to  offer 
the  worker  employment  for  at  least  three- 
fourths  of  the  workdays  of  the  total  pertod 
during  which  the  work  contract  and  aU  ex- 
tensions thereof  are  In  effect. 

••(vU)  The  employer  wiU  keep  accurate  and 
adequate  records  srtth  respect  to  the  work- 
er's earnings. 

"(vUl)  The  employer  wUl  furnish  to  the 
worker  at  or  before  each  payday  written 
sUtemenU  Including  InformaUon  on  the 
worker's  wages  and  deductions  taken  from 
wages. 

■•(IxXI)  The  employer  must  pay  a  wage 
rate  which  wUl  not  adversely  affect  the 
wages  and  working  conditions  of  similarly 
employed  eligible  Individuals. 

••(ID  The  employer  must  not  discriminate 
In  the  srage  rate  paid  between  United  SUtea 
and  foreign  workers  who  are  engaged  In  the 
same  tasks. 

•(Ill)  If  the  worker  wlU  be  paid  on  a  piece 
rate  basis,  the  price  rate  will  be  designed  to 
produce  average  hourly  earnings  at  least 
equal  to  the  wage  rate  described  in  sub- 
clause (D  and  wUl  be  based  on  a  schedule, 
esUbUahed  and  periodically  pubUshed  by 
the  Secretary  of  Labor,  ccmtalnlng  the 
normal  hourly  piece  rate  of  production  of 
an  average  United  SUtes  worker  employed 
in  the  field  of  production  of  agricultural 
labor  or  services  concerned. 

"(X)  The  employer  must  provide  for  pay- 
ment of  wages  not  leas  frequently  than  bi- 
weekly or  at  such  more  frequent  Uitcrvals  as 
may  be  the  prevailing  practice  in  the  em- 
ployment area. 

"(xl)  If  the  coet  of  such  transporUUon 
and  subalstenoe  described  Ui  clause  (vXI)  is 
deducted  from  the  wages  of  a  worker,  the 
worker  shaU  be  reimbursed  the  amount  so 
deducted  upon  the  worker's  oompleUon  of 
60  percent  of  the  worker's  contract  period. 

"(xU)  The  employer  must  provide  the 
worker  with  a  copy  of  the  work  contract  be- 
tween the  employer  and  the  employee, 
which  contract  shall  contain  all  of  the  Infor- 
mation pertaining  to  the  requlremenu  set 
f  orUi  In  regulaUons  Issued  under  this  para- 
graph. 

In  addition,  the  Secretary  of  Labor  shaU 
ensure  that  the  employer  shall  pay  each 
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nonimmigrant  worker  under  secUon 
lOKaXISXHXUXa).  at  the  end  of  the  con- 
tract period,  an  addlUonal  amount  equal  to 
the  amount  of  taxes  that  the  employer 
would  have  paid  under  the  Federal  Insur- 
ance Contributions  Act  and  under  Federal 
Unemployment  Tax  Act  with  respect  to  the 
employment  of  that  worker  If  such  employ- 
ment were  Included  In  the  definition  of  em- 
ployment for  purposes  of  the  ImposiUon  of 
such  taxes. 

"(CXI)  The  Secretary  of  Labor  may  not 
Issue  a  certification  under  subparagraph  (A) 
if  a  strike  or  other  labor  dispute  involving  a 
work  stoppage  or  layoff  of  employees  is  In 
progress  In  the  occupation  and  at  the  place 
the  aUen  Is  to  be  employed.  If,  after  such  a 
certlflcaUon  Is  issued  and  during  the  period 
of  the  certification,  such  a  strike  or  other 
labor  divute  occurs,  the  certlflcaUon  shall 
be  automatiaUy  suspended  whUe  such  strike 
or  labor  cUspute  Is  in  process. 

"(U)  The  Secretary  of  Labor  may  not  issue 
a  certification  under  subparagraph  (A)  with 
respect  to  an  employer  If  the  Secretary  of 
Labor  has  determined,  after  notice  and  op- 
portunity for  a  hearing,  that  the  employer 
has  not  compUed  with  the  terms  of  a  labor 
certlflcaUon.  or  If  the  Secretary  has  as- 
sessed a  cIvU  penalty  for  failure  to  comply 
with  such  a  term,  that  the  employer  has 
faUed  to  pay  the  penalty.  No  employer  may 
be  denied  certlflcaUon  under  this  clause  for 
more  than  three  years  for  any  violation  de- 
scribed In  such  a  clause. 

"(3XA)  In  the  case  of  an  appUcatlon  for  a 
labor  certlflcaUon  for  a  nonimmigrant  de- 
scribed Ul  secUon  lOKaXISXHXUXa)— 

"(i)  the  Secretary  of  Labor  shall  require 
that  the  appUcaUon  be  f Ued  at  least  80  days 
before  the  first  date  the  employer  requires 
the  labor  or  services  of  the  alien: 

"(U)  the  employer  shaU  be  notified  in  writ- 
ing prompUy  after  the  date  of  filing  if  the 
appUcaUon  does  not  meet  the  standards 
(other  than  that  described  in  paragn4>h 
(3XAXIXI))  for  approval  and  If  it  does  not, 
such  notice  shall  Include  the  reasons  there- 
for and  permit  the  employer  an  opporttinlty 
to  resubmit  prompUy  a  mcxUfied  m>pUcaUon 
for  approval;  and 

"(Ui)  the  Secretary  of  tabor  shall  make, 
not  later  than  30  days  before  the  date  such 
labor  or  services  are  first  required  to  be  per- 
formed, the  certlflcaUon  described  \n  para- 
graph (3XAXi)  if  the  employer  has  compUed 
with  criteria  for  certlflcaUon.  IndudUig  cri- 
teria for  a  recruitment  period  of  at  least  60 
days  for  eligible  individuals  as  prescribed  by 
the  Secretary,  and  if  the  employer  does  not 
actuaUy  have,  or  has  not  been  provided  with 
referraU  of,  qualified  eUgible  Uidlviduals 
who  have  indicated  their  availability  to  per- 
form such  labor  or  services  on  the  terms 
and  oondiUons  of  a  job  offer  which  meeU 
the  requiremoiU  of  the  Secretary,  except 
that  the  terms  of  such  a  labor  certification 
remain  effecUve  only  If  the  employer  con- 
tinues to  accept  for  employment,  unUl  50 
percent  of  the  period  of  the  work  contract 
for  which  the  certlflcaUon  was  issued  has 
elapsed,  qualified  eligible  individuals  who 
apply  or  are  referred  to  the  employer. 
The  faUure  to  provide  timely  noUce  under 
clause  (U)  does  not  preclude  denial  of  an  ap- 
pUcaUons  based  on  a  standard  described  In 
that  clause. 

"(B)  A  peUUon  to  Import  an  alien  as  an 
nonimmigrant       described       in       secUon 


lOUaXlSXHXUXa),  and  an  appUcaUon  for  a 
labor  certification  with  reject  to  such  an 
aUen,  may  be  fUed  by  an  assodaUon  repre- 
senting agricultural  producers  which  use  ag- 
ricultural labor  or  services.  The  filing  of 
such  a  petlUon  or  appUcaUcm  on  a  member's 
or  user's  behalf  does  not  reUeve  the  member 
or  user  of  any  UablUty  under  this  subsec- 
tion. 

"(CXI)  The  Secretary  of  Labor  shall  pro- 
vide for  an  expedited  procedure  for  the 
review  of  a  denial  of  certlflcaUon  under 
paragraph  (SXAXl). 

"(U)  The  Secretary  of  Labor  shaU  expedl- 
Uously,  but  in  no  case  later  than  73  hours 
after  the  time  a  new  determinaUon  is  re- 
quested, make  a  new  detetminaUon  on  the 
request  for  certlflcaUon  in  the  case  of  im- 
porting a  nonimmigrant  described  in  secUon 
lOKaXISXHXUXa)  if  qualified  eUglble  indi- 
viduals are  not  actu^ly  available  at  the 
time  such  labor  or  services  are  required  and 
a  certlflcaUon  was  denied  in  whole  or  in 
part  because  of  the  avallablUty  of  qualified 
eUgible  individuals.  If  the  employer  aaserU 
that  any  eligible  individuals  who  have  been 
referred  are  not  qualified  or  available,  the 
burden  of  proof  is  on  the  employer  to  estab- 
lish that  the  individuals  referred  are  not  ac- 
tu^  avaUable  or  are  not  qualified  because 
of  employment-related  reasons  as  shown  by 
their  Job  performance.  In  determining 
whether  or  not  an  individual  referred  is 
qualified,  the  individual's  initial  level  of  pro- 
ficiency or  productivity  shaU  not  be  a  basis 
for  esUblishlng  that  the  incUvidual  is  not 
qualified. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'eligible  individual'  means,  with  re- 
spect to  employment,  an  individual  who  is 
not  an  unauthorized  alien  (as  defined  in  sec- 
tion 374(aX4))  with  respect  to  that  employ- 
ment. 

"(4)  The  Secretary  of  Labor,  Ui  consulU- 
tion  with  the  Attorney  General,  shaU  annu- 
ally report  to  the  Congress  on  the  certlflca- 
Uons  provided  under  this  subsecUon.  the 
impact  of  aUens  admitted  pursuant  to  such 
certifications  on  labor  conditions  Ui  the 
United  SUtes,  and  on  compliance  of  em- 
ployers and  nonimmigranu  with  the  terms 
and  conditions  of  such  nonimmigranu'  ad- 
mission to  the  United  SUtes. 

"(S)  There  are  authorized  to  be  v>propri- 
ated  for  each  fiscal  year,  beginning  with 
fiscal  year  1983,  $10,000,000  for  the  pur- 
poses (A)  of  recruiting  domestic  woricers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigranu 
described  in  section  lOKaXlSXHXU),  and 
(B)  of  monitoring  terms  and  oondlUons 
under  which  such  nonimmigranu  (and  do- 
mesUc  workers  employed  by  the  same  em- 
ployers) are  employed  Ui  the  United  SUtea. 
The  Secretary  of  Labor  is  authorized  to 
take  such  acUons,  bieludlng  Impodng  appro- 
priate penalties  and  seeking  appropriate  \n- 
juncUve  reUef  and  Q)ecific  porformance  of 
contractual  obligaUons,  as  may  be  necessary 
to  assure  employer  oompllanoe  with  terms 
and  condlUons  of  employment  under  this 
subsecUon. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983,  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  to  make  determlnaUons  and 
certifications  under  this  subsecUon  and 
under  section  313(aX14). 


"(7)  Any  person  aggrieved  by  a  vlolaUon 
of  this  section  or  any  regulaUon  under  this 
secUon  with  respect  to  aUens  classified  ss 
nonimmigrant  workers  under  section 
lOKaXlSXHXU)  may  fUe  suit  in  any  district 
court  of  the  United  SUtes  having  jurisdic- 
tion of  the  parUes.  without  respect  to  the 
amount  in  controversy  and  without  regard 
to  the  citizenship  of  the  parUes  and  without 
regard  to  exhausUon  of  any  altemaUve  ad- 
minlstraUve  remedies.". 

(c>  The  amendmenU  made  by  this  section 
apply  to  peUUons  and  appUcaUons  fUed 
under  secUon  314(c)  of  the  ImmlgraUon  and 
NaUonaUty  Act  on  or  after  the  first  day  of 
the  seventh  month  beginning  after  the  date 
of  the  enactment  of  this  Act  (hereinafter  in 
this  secUon  referred  to  as  the  "effecUve 
date"). 

(d)  The  Secretary  of  Labor,  in  consulU- 
tion  with  the  Attorney  General,  shall  issue 
regulaUons  Implementing  the  amendmenU 
made  by  this  secUon.  Notwithstanding  any 
other  provision  of  law,  final  regulaUons  im- 
plementing the  amendmenU  made  by  this 
section  shall  first  be  issued,  on  an  interim  or 
other  basis,  not  later  than  the  effecUve 
date. 

(e)  The  Secretary  of  Labor,  In  consulta- 
tion with  the  Attorney  General,  shall  report 
to  the  Congress  not  later  than  18  months 
after  the  effecUve  date  on  recommendations 
for  improvement  in  the  t«nporary  aUen 
worker  program  amended  by  this  secUon. 
including  reconunendatlons— 

(1)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program. 

(3)  removing  any  current  economic  disln- 
cenUves  to  hiring  United  SUtes  citizens  or 
permanent  resident  aUens  where  temporary 
foreign  workers  have  been  requested,  and 

(3)  improving  the  oooperaUon  among  gov- 
ernment agencies,  employers,  employer  as- 
sociaUons,  woriiers,  unions,  and  other 
worker  assodaUons  to  end  the  dependence 
of  any  Uidustry  on  a  constant  supp^  of  tem- 
porary foreign  workers. 

(f)  It  is  the  sense  of  Congress  that  the 
President  should  esUbllsh  an  advisory  com- 
mission which  ShaU  consult  with  the  Gov- 
ernment of  Mexico  and  advise  the  Attorney 
General  regarding  the  operation  of  the 
aUen  temporary  worker  program  established 
under  secUon  314(c)  of  the  Immigration  and 
Natl(Hiality  Act. 

—(7)  Page  68,  beginning  on  line  15,  strike 
out  "In  a  natural  science,  mathematics,  com- 
puter science,  or  an  engineering  field". 
—(8)  Page  93,  line  9,  strike  out  "(3XB)"  and 
insert  in  Ueu  thereof  "(3)". 

Page  93,  amend  lines  10  through  IS  to 
read  as  f  oUows: 

(3)  The  definitions  snd  provisions  of  titles 
I  through  IV  of  Refugee  Education  Assist- 
ance Act  of  1980  shall  apply  to  paymenU 
under  this  subsecUon  in  the  same  manner  as 
they  apply  to  granU  and  paymenU  under 
those  UUes,  except  that,  Ui  applying  this 
paragraph,  any  reference  in  such  UUes  to  an 
"eligible  participant"  shaU  be  deemed  to  be 
a  reference  to  an  "eUglble  legaUzed  aUen". 

Page  93.  strike  out  lines  16  through  31. 

Page  92,  line  22.  strike  out  "(B)  The"  and 
Insert  to  lieu  thereof  "(3)  For  purposes  of 
this  subsection,  the". 


BEST  COPY  AVAILABLE 


29002 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


December  6.  1982 


December  6,  1982 


ADDRESS  BY  ROBERT  L.  HAR- 
DB8TY.  CHAIRMAN  OP  THE 
BOARD  OP  GOVERNORS.  US. 
POSTAL  SERVICE 

HON.  EDWARD  J.  DERWINSH 

OP  ILLIHOia 

in  TH«  Hoosi  or  R«PRX8nrrATrv«8 
Monday,  December  6,  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
Insert  for  the  Members'  attention  an 
address  by  Robert  L.  Hardesty.  Chair- 
man of  the  Board  of  Governors  of  the 
U.S.  Postal  Service.  His  speech  was  de- 
livered before  the  National  Association 
of  Postmasters  at  their  annual  conven- 
tion held  this  year  In  Biloxl.  Miss.  Mr. 
Hardesty  defends  the  continuation  of 
the  private  express  statutes  which 
grant  the  Postal  Service  a  partial  mo- 
nopoly over  the  delivery  of  letter  mail 
and  assures  the  American  people  of 
mall  delivery  throughout  the  Nation 
at  uniform  rates.  As  a  member  of  the 
House  Post  Office  and  Civil  Service 
Committee.  I  believe  that  Mr.  Hardes- 
ty's  remarks  are  worth  pondering: 

I  bring  you  greetings  from  the  Board  of 
Governors  of  the  United  States  Postal  Serv- 
ice. 

I  am  proud  to  be  assoctated  with  you  as 
we  face  the  chaUenges  and  opportunities  of 
the  1980's.  To  meet  those  challenges  and 
make  the  most  of  those  opportunities,  the 
Postal  Service,  as  an  Institution,  must  be 
strong  and  healthy 

Today  I  would  Uke  to  talk  with  you  about 
a  threat  to  the  strength  and  health  of  the 
Postal  Service— a  threat  that  could  subvert 
its  fundament&l  mission  to  serve  all  Ameri- 
cans. I  refer  to  the  current  round  of  propos- 
als to  abolish  the  private  express  sUtutes. 
As  you  know,  these  statutes  grant  the 
Postal  Service  a  partial  monopoly  over  the 
delivery  of  letter  mall,  to  assure  the  Ameri- 
can people  of  m»U  delivery  throughout  the 
Nation  at  uniform  rates. 

A  great  debate  la  beginning  In  America 
about  the  future  of  these  private  express 
laws.  This  debate  Is  taking  place  In  the  Con- 
gress, In  the  Executive  Branch,  among  mail- 
ing group*,  in  the  press,  on  university  cam- 
puses. The  debate  la  one  the  Postal  Service 
must  join  with  deadly  earnest.  As  the  key 
offlcals  on  the  front  line  of  the  Postal  Serv- 
ice, you  must  bring  home  to  every  communi- 
ty in  America  the  significance  of  the  postal 
monopoly  to  our  dtlaens— and  the  frighten- 
ing ramifications  of  eliminating  It. 

In  a  1977  report,  the  Antitrust  Division  of 
the  Department  of  Justice  claimed  that  the 
private  express  statutes  could  no  longer  be 
Justified  and  that  they  should  be  repealed 
"absent  very  compelling  public  policy  rea- 
sons." 
In  1981.  the  Heritage  Foundation  stated: 
"The  postal  monopoly  is  based  upon  19th 
Century  concepts  which  are  almost  com- 
pletely Inappropriate  to  today's  methods  of 
communication.  The  postal  monopoly  *  *  * 
should  probably  be  abolished  entirely.  *  *  * 


The  long  term  future  of  the  Postal  Service 
should  be  reexamined.  In  a  competitive  age 
In  which  the  telephone,  not  the  post,  pro- 
vides essential  communications,  it  is  unclear 
why  there  should  be  a  publicly  owned  and 
supported  national  document  delivery  com- 
pany." 

A  few  weeks  ago.  In  testimony  before  the 
Joint  Economic  Committee  of  the  Congress, 
James  Miller,  the  Chairman  of  the  Federal 
Trade  Commission,  challenged  the  Postal 
Service  to  demonstrate  that  It  stUl  deserves 
the  postal  monopoly. 
I  am  here  today  to  accept  that  challenge. 
After  years  of  aa«>ciation  with  the  Postal 
Service— both  before  and  aiter  postsl  reor- 
ganization In  1971— it  is  my  firm  conviction 
that  the  private  express  sUtutes  are  essen- 
tial to  the  public  interest.  Those  sUtutes 
are  critical  if  the  Postal  Service  is  to  contin- 
ue to  provide  universal  letter  delivery  at 
uniform  rates.  As  William  Ford,  the  Chair- 
man of  the  House  Post  Office  and  Ovll 
Service  Committee,  has  sUted,  the  private 
express  sUtutes  are  "the  fliuuicial  under- 
pinning (that  the  Postal  Service)  needs  to 
provide  reliable  service  at  reasonable  rates 
to  every  comer  of  the  nation." 
Now.  let's  understand  this: 
The  private  express  sUtutes  do  not  exist 
to  protect  the  Postal  Service.  They  exist  to 
protect  the  mailing  public.  Their  abolition 
would  be  costly,  chaotic  and  corrosive: 
costly  to  our  taxpayers,  chaotic  to  our  sys- 
tems of  commerce  and  communications,  and 
corrosive  to  the  fabric  of  our  democracy. 

The  Postal  Service  monopoly  applies  only 
to  letter  mail.  In  addition,  traditional  ex- 
emptions from  the  sUtutes  permit  a  letter 
to  be  sent  outside  the  Postal  Service.  If  the 
sender  uses  his  own  carriers  or  if  the  carrier 
receives  no  compensation.  And  the  Postal 
Service  itself  has  suspended  the  sUtutes  in 
particular  instancis.  For  example,  lime-sen- 
sitive mall  may  be  carried  outside  the  Postal 
Service 

The  private  express  laws  are  an  Important 
part  of  our  nation's  history.  They  have  ex- 
isted In  one  form  or  another  since  the  begin- 
ning of  the  American  postal  system  in  1776. 
The  Articles  of  Confederation  expressly 
granted  the  Government  a  monopoly  over 
the  delivery  of  letters.  ArUde  9  provided 
that: 

"The  United  SUtes  In  Congress  assembled 
shsOl  *  *  *  have  the  sole  and  exclusive  right 
and  power  of  *  *  *  ssUbllshlng  and  regulat- 
ing post-offloea  from  one  State  to  another, 
throughout  all  the  United  SUtss.  and  exact- 
ing such  postage  on  the  papers  passing  thro' 
the  same  as  may  be  requisite  to  defray  the 
expenses  of  the  said  office." 

The  authority  of  the  Congrass  over  the 
provision  of  postal  Mnloas  was  preserved  In 
Article  I  of  the  CoosUtutlon.  which  provid- 
ed that  "The  Congress  aball  have  Power 
■  *  *  To  establish  Post  Offices  and  post 
Roads." 

Our  flrrt  national  leaders  recognlMd  the 
Importance  of  this  expansion  and  the  mo- 
nopoly that  made  It  poaetble.  George  Wash- 
ington advocated  expansion  of  the  postal 
network  as  a  means  of  Increasing  the  bond 
between  the  frontier  settlers  and  the  Bast. 
"These  setUers. "  he  said,  "are  on  a  pivot 
and  the  touch  of  a  feather  would  turn  them 
away  *  *  ■  Let  us  bind  thsse  people  to  us 


with  a  chain  that  can  never  be  broken."  The 
Postal  Service  provided  strong  links  for  that 
chain.  And  the  expansion  of  the  Postal 
Service  to  the  frontiers  of  the  South  and 
West  was  funded  largely  with  mall  revenues 
derived  from  the  Eastern  cities. 

These  mall  revenues  also  subsidised  cer- 
tain services  critical  to  the  development  and 
preservation  of  our  democracy.  To  assist  the 
flow  of  Information  from  members  of  Con- 
gress to  the  citlxens  they  represented,  these 
revenues  subsidised  the  free  delivery  of 
franked  correspondence  to  and  from  Feder- 
al officeholders. 

To  encourage  the  publication  of  local 
newspapers  and  help  assure  the  vitality  of  a 
free  press,  these  revenues  made  possible  the 
free  delivery  of  newspapers  and  news  pam- 
phleU  within  each  county  in  America. 

By  the  1830's.  as  volume  grew,  private  ex- 
press companies  began  circumventing  the 
rather  loose  postia  monopoly  laws  then  in 
existence.  By  the  early  1840's.  up  to  half  of 
postsl  volume— undoubtedly  the  moat  prof- 
lUble  half— was  being  carried  outside  the 
postal  system.  Postal  deficits  grew  so  large 
that  In  1845  the  Congress  revised  the  law  to 
tighten  the  postal  monopoly,  and  lowered 
postage  rates.  In  passing  the  bill,  the  Con- 
gress indicated  that  the  Government  should 
provide  service  to  all  areas,  even  though 
such  service  might  not  be  self-supporting. 
Loss  from  rural  service  were  to  be  offset  by 
revenues  from  more  populous  areas. 

The  Congress  esublished  a  uniform  rate 
for  nationwide  service.  New  services  were  in- 
troduced, such  as  free  city  delivery  in  1863. 
and  free  rural  delivery  in  1898.  These  ser- 
vices, made  possible  by  the  postal  monopoly, 
permitted  the  development  of  the  mail 
order  Industry,  which  helped  bring  an  ever 
increasing  variety  of  consumer  goods  to 
rural  America. 

The  history  of  our  nation  is  marked  by  a 
series  of  very  pragmatic  contracts  between 
the  federal  government  and  the  American 
people,  to  bolster  our  national  strength  and 
promote  the  pubUc  welfare.  The  private  ex- 
press SUtutes  are  one  of  the  most  successful 
of  these  historic  contracU.  We,  the  people, 
agreed  to  give  up  a  small  measure  of  our  in- 
dividual commercial  freedom  to  secure  for 
ourselves  and  our  country  the  far  greater 
benefit  of  nationwide  mall  service,  at  uni- 
form rates.  If  we  now  default  on  this  histor- 
ic contract,  a  small  number  of  businesses 
might  weU  profit,  but  the  American  people 
will  surely  lose. 

The  Postal  Service  Is  exactly  what  the 
word  says— a  service— not  Just  a  bustness  to 
be  dominated  by  the  desire  to  take  home  a 
profit  Certainly,  a  private  business  can 
make  a  profit  by  delivering  some  mail  at  a 
lower  price  in  certain  easily  sooessible. 
densely  populated  areas.  But  the  conse- 
quences for  nationwide  postal  deUvery 
would  be  disastrous.  The  unlveml  postal 
system  as  we  know  It  today  would  be  de- 
stroyed. 

Scores  of  private  postal  operators  would 
spring  up  In  populated  areas  to  offer  deliv- 
ery servloes  for  local  maU.  As  smart  busl- 
iiiiesiiiMi  theee  operators  would  limit  them- 
selves to  high-volume,  low-cost  areas,  like 
Wall  Street,  and  similar  downtown  business 
dtstriets.  They  simply  would  not  bother  to 
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deliver  mail  to  high-cost  areas  such  as  rural 
America,  leas  densely  populated  suburbs, 
and  poor  inner-city  neighborhoods.  They 
would  also  not  be  likely  to  offer  postal  con- 
sumers conveniences  that  we  have  come  to 
rely  on,  such  as  window  service.  No  wonder 
mail  service  by  some  of  the  private  opera- 
tors would  be  less  expensive— they  would 
only  provide  low-budget  delivery  service  In 
high-profit  areas. 

The  consequences  for  the  Postal  Service 
would  be  ominous.  This  "cream-skimming." 
as  it  Is  called,  would  take  a  considerable 
volume  of  mall  away  from  the  Postal  Serv- 
ice. The  cost  of  providing  service  to  rural 
communities,  center-city  neighborhoods, 
and  other  high-cost  areas  would  skyrocket 
due  to  the  loss  of  the  urban  business 
volume.  The  Postal  Service  would  either 
have  to  raise  its  rates  dramatically,  or  more 
likely,  look  to^the  Congress  for  the  lost  reve- 
nue. The  mailers  or  the  taxpayers  would  be 
left  to  bear  these  costs.  If  the  postal  monop- 
oly were  eliminated  today,  and  the  taxpay- 
ers subsidized  delivery  in  unprofiUble  areas, 
the  cost  of  delivering  mail  to  those  areas 
would  add  $100  billion  to  the  federal  deficit 
by  the  mid-1990's. 

But  if  the  consequences  for  the  Postal 
Service  would  be  ominous,  the  consequences 
for  the  American  consumer  would  be  even 
worse.  We  would  have  a  balkanlzed  postal 
service— with  many  delivery  systems  and  no 
uniformity.  In  addition  to  First  sind  Second 
Class  mall,  we  would  have  First  and  Second 
Class  communities. 

Who  accepts  the  ultimate  responsibility 
for  the  many  services  the  public  has  come 
to  expect? 

For  forwarding  the  mail  when  it  has  to  go 
to  another  part  of  the  country? 

For  protecting  the  privacy  of  the  mail? 

?or  protecting  the  public  against  fraud 
and  false  advertising? 

For  handling  the  huge  volumes  of  foreign 
mail? 

For  assuring  uniformity  of  service? 

To  force  the  American  people  to  depend 
on  the  uncertain  services  of  private  carriers 
Is  to  ask  them  to  play  nissian  roulette  with 
their  personal  correspondence,  their  bills, 
and  their  financial  transactions. 

It  also  imposes  upon  them  a  crazy  quilt 
system  of  rates  that  a  genius  couldn't  keep 
in  his  head.  If  you  think  that  the  public  has 
trouble  with  parcel  post  rates.  Just  let 
people  try  to  figure  the  cost  of  mailing  a 
letter  from  New  York  to  Louisville  to  a  rural 
route  outside  of  Psducah,  Kentucky— via 
three  different  carriers,  or  two  carriers  plus 
the  Postal  Service. 

Having  a  nationwide  system  is  a  clear  ben- 
efit to  the  American  public  and  to  American 
business.  It  Justifies  a  imiform  rate  for  a 
First  Class  stsmp,  even  if  every  mailer  does 
not  at  all  times  take  advantage  of  the  na- 
tionwide feature  of  the  system.  In  putting  a 
First  Class  stamp  on  his  letter,  a  mailer  In 
New  York  City  or  BUoxl.  Mississippi,  or 
Honolulu.  Hawaii,  can  reach  anyone  in  the 
fifty  sUtes  from  the  local  mailbox  on  the 
nearby  street  comer.  In  a  world  without  the 
private  express  sUtutes.  the  Postal  Service 
simply  could  not  offer  such  service  to  every- 
one at  a  relatively  low  uniform  price. 

Abolition  of  the  private  express  sUtutes 
would  have  other  damaging  consequences. 
The  Postal  Service's  nationwide  network 
would  be  curtailed,  if  not  abolished.  The 
Federal  Government  would  lose  the  one 
contact  that  most  Americans  have  with  the 
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Government  on  a  dally  basis.  There  are  over 
30,000  post  offices  in  this  country,  and  the 
Postal  Service,  through  its  network  of  carri- 
ers, reaches  every  point  in  this  Isnd. 

Without  iU  nationwide  reach,  the  Postal 
Service  could  not  provide  the  Federal  Gov- 
ernment with  such  special  assistance  as  se- 
lective service  registration,  or  help  the 
F.B.I.  and  other  law  enforcement  agencies. 
Programs  like  "Carrier  Alert,"  where  postal 
carriers  check  dally  on  the  elderly  and 
handicapped,  could  not  continue.  This  pro- 
gram has  already  saved  dozens  of  lives  be- 
cause dedicated  mail  carriers  noticed  some- 
thing wrong  at  the  home  of  an  elderly  or 
handicapped  citizen.  I  doubt  whether  many 
private  companies,  eager  to  earn  a  profit  on 
their  delivery  service,  would  be  interested  in 
conducting  such  a  program. 

Other  services  Americans  now  take  for 
granted  would  be  likely  casualties  of  a 
repeal  of  the  private  express  sUtutes.  The 
price  of  the  First  Class  stamp  covers  the 
cost  of  forwarding  mail  in  case  the  address- 
ee has  moved.  The  letter  follows  the  individ- 
ual until  it  reaches  him.  This  service  is  pos- 
sible under  a  universal  system  that  can  keep 
track  of  millions  of  Americans  who  change 
their  residences  aimually.  In  a  balkanlzed 
postal  world  it  is  not  clear  who  would  be  re- 
sponsible for  forwarding  mail  or  who  would 
take  mail  from  one  local  delivery  system  to 
another— and  at  what  surcliarge. 

And  how  would  international  mail  be  han- 
dled? At  a  time  of  increasing  interdepend- 
ence, with  international  communications 
growing  rapidly.  predicUble  and  regular 
communications  among  nations  are  essen- 
tial. How  would  foreign  postal  systems  deal 
with  a  variety  of  private  postal  operations 
in  large  cities? 

And  what  about  the  privacy  of  maU  with- 
out a  postal  monopoly?  Today,  when  some- 
one deposits  a  check,  or  letter,  or  contract 
in  the  mail,  he  is  confident  that  it  will  not 
be  subject  to  prying  eyes  while  in  the  postal 
system.  Indeed,  by  law.  a  search  warrant 
issued  by  a  Federal  judge  is  generally  re- 
quired before  a  First  Class  letter  may  be 
opened.  As  a  result,  valuable  documente  and 
merchandise  are  placed  in  the  postal  system 
dally  without  a  second  thought  that  they 
will  be  open  or  stolen  in  transit.  Simply  put, 
the  mail  is  safe,  and  It  is  private.  In  the 
brave  new  world  of  several  postal  systems,  I 
would  be  less  confident  about  the  security 
and  sanctity  of  any  commimicatlon  that  I 
might  send. 

Other  services  would  be  in  Jeopardy.  At 
present,  Postal  Injectors  help  guard  the 
public  against  mall  fraud  and  false  advertis- 
ing. These  frauds,  often  directed  at  the 
naive  and  the  elderly,  frequently  involve  so- 
phisticated nationwide  schemes.  Enforce- 
ment of  mail  fraud  and  false  represenUtlon 
laws  would  be  virtually  impossible  If  the  un- 
scrupulous could  operate  among  many  pri- 
vate mall  services.  Who  would  enforce  these 
laws?  The  private  companies  would  certain- 
ly not  be  interested  In  maintaining  an  Inves- 
tigative force  that  would  lower  profits.  And 
what  authority  would  any  private  Investiga- 
tive group  have?  To  whom  would  any  such 
private  investigators  be  answerable? 

It  is  said  that  abolition  of  the  private  ex- 
press statutes  will  lead  to  competition  in  the 
deUvery  of  maU,  and  that  this  will,  hold 
down  postal  rates.  Competition,  however,  al- 
ready exists  and  Is  having  precisely  that 
effect.  The  Postal  Service  Is  but  one  suppli- 
er of  communication  services  in  the  fiercely 
competitive  commimlcatlons  market.  In 
that  market,  the  Postal  Service's  share  of 
all  communications  has  declined  from  70% 
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in  1900  to  less  than  20%  today.  Of  course, 
the  telephone  is  our  greatest  competitor, 
and  it  is  responsible  in  large  part  for  our  de- 
clining share  of  the  ctMnmunicatlons 
market.  On  the  horizon,  an  even  more  for- 
midable competitor  looms— electronic  com- 
munications. As  electronic  mall  and  elec- 
tronic fund  transfers  become  more  common 
and  their  costs  decline,  they  will  compete 
for  a  substantial  portion  of  the  bustness 
transaction  service  that  we  now  provide. 

These  communications  alternatives  serve 
to  hold  down  postal  prices.  They  require 
that  the  Postal  Service  be  as  efficient  ss 
possible  in  providing  its  universal  delivery. 
For  if  the  Postal  Service  is  to  compete  with 
electronic  communication  services,  it  must 
be  able  to  provide  mailers  with  a  nationwide 
network  that  can  reach  all  the  people  at  the 
lowest  price  possible. 

But  we  must  take  our  message  to  the 
American  people.  We  must  remind  each  citi- 
zen what  a  universal  postal  system  mesns  to 
him  and  to  her.  That  Is  why  I  have  come  to 
speak  to  you  today— to  urge  you  to  take  this 
message  back  to  every  community  and  every 
citizen  in  America. 

When  you  return  to  your  home,  remind 
the  citizens  in  the  communities  you  serve 
what  the  Postal  Service  with  its  universal 
delivery  system  means  to  them. 

It  means  that  any  American  can  send  a 
letter  to  any  part  of  the  country  no  matter 
how  far  away,  at  a  uniform  rate. 

It  means  that  each  American  gete  the 
same  high  delivery  standards— whether  poor 
or  old,  a  wealthy  businessman  or  a  store- 
room clerk,  or  whether  he  lives  in  Biloxi. 
Mississippi.  Harlem  in  New  York  City,  or  at 
an  Alaskan  outpost. 

It  means  that  each  American  can  send  a 
private  letter,  knowing  that  privacy  will  be 
protected  as  a  sacred  right. 

It  means  that  wherever  you  live  in  this 
nation,  there  is  a  mail  carrier  who  will  deliv- 
er your  letters  to  you. 

It  means  that  when  you  move  to  another 
street,  or  another  city  or  another  sUte,  your 
important  mall  will  follow  you. 

It  means  that  you  can  trace  a  lost  social 
security  check,  no  matter  where  in  the 
country  you  live. 

If  you  remind  your  friends  and  customers 
what  a  universal  postal  sjrstem  means  to 
each  of  them,  they  will  stand  with  you  and 
with  the  Board  of  Governors  of  the  U.S. 
Postal  Service.  They  will  Join  us  in  the  fight 
to  preserve  the  postal  service  that  has 
meant  so  much  to  the  commercial  develop- 
ment of  this  great  nation  and  the  individual 
liberty  of  its  citizens.* 


THE  RONALD  McDONALD  HOUSE 
OF  NORTHWEST  OHIO 


HON.  ED  WEBER 

or  OHIO 

a  THE  HDUSI  or  HIPRCSDfTATIVBS 

Monday.  December  6. 1982 

•  Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  the 
House  the  grand  opening  today  in 
Toledo  of  a  novel  and  needed  facility. 
The  Ronald  McDonald  House  of 
Northwest  Ohio— named  for  the  clown 
figure  made  popular  by  McDonald's— 
opens  at  3883  Monroe  Street  after 
nearly  2  years  of  work.  It  is  centrally 
located  to  all  nine  hospitals  in  Toledo. 
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This  fmcUlty  is  the  44th  In  the  United 
SUtes  and  the  fifth  In  the  SUte  of 
Ohio.  It  wUl  serve  ss  a  home  away 
from  home  for  parents  and  families  of 
youngsters  receiving  hospital  treat- 
ment for  cancer  and  other  serious  111- 
nesses. 

Parents  who  accompany  their  chil- 
dren to  hospitals  want  to  remain  close 
to  their  children.  For  them,  motel 
rooms  are  both  expensive  and  lonely. 

The  Ronald  McDonald  House,  a  ren- 
ovated buUdlng  with  play  areas,  living 
rooms,  and  a  common  kitchen,  will 
house  up  to  14  families  at  a  time  in 
pleasant,  private  bedrooms  with  pri- 
vate baths.  Only  small  donations  will 
be  accepted  from  those  able  to  pay 
and  more  than  700  families  are  expect- 
ed to  be  served  by  the  house  In  the 
coming  year. 

This  worthwhile  effort  by  Home 
Away  from  Home.  Inc..  comprised  of 
doctors  and  hospital  administrators, 
parents.  McDonald's  owner/operators, 
and  other  concerned  Individuals,  well 
deserves  the  praise  of  the  House.* 
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Korean  war.  He  is  married  and  has 
two  sons,  both  hailing  from  Repre- 
sentative BmiintizY's  hometown  of 
Columbus. 

The  devotion  of  Congressman 
BaiincLXY  to  his  constituents  and  dis- 
trict is  Impressive.  As  mentioned,  he 
has  devoted  his  efforts  in  the  House  to 
military  affairs,  an  important  Issue  in 
his  district.  The  Third  District  of 
Georgia  contains  both  Robins  Air 
Force  Base  and  Port  Bennlng.  Con- 
gressman BnimaxY  has  served  his  dis- 
trict in  the  tradition  of  Georgia's  leg- 
endary Armed  Services  Committee 
chairman— Carl  Vinson.  Representa- 
tive BRimurr  even  finds  time  to  occa- 
sionally show  constltutents  around  the 
Capitol. 

I  Join  with  the  other  Members  of  the 
House  in  paying  tribute  to  this  out- 
standing member  of  the  Georgia  dele- 
gation.* 
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TRIBUTE  TO  GASTON 
FREDERICK    "COUNTRY"  LEWIS 


TRIBUTE  TO  THE  HONORABLE 
JACK  BRINKLEY 
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HON.  JACK  BRINKLEY 

HON.  F.  JAMES^SENBRENNER 

or  WISCOHSIH 

m  TH«  Hoosa  or  ii«PR«sEirrATivis 
TTlursdav.  December  2.  1982 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  wish  to  take  this  opportuni- 
ty to  commend  Congressman  Jack 
BRimczLY.  who  has  served  the  House 
of  Representatives,  and  the  Third  Dis- 
trict of  Georgia  with  distinction  since 
19M. 

Congressman  Brikklty,  who  Is  the 
dean  of  the  Georgia  congressional  del- 
egation, has  served  the  second  longest 
of  any  represenUtlve  from  the  Third 
District  of  Georgia  since  the  Civil 
War. 

In  the  House  of  Representatives, 
Congressman  BRimu-rv  is  a  member 
of  the  House  Armed  Services  Commit- 
tee and  chairman  of  the  Military  In- 
stallations and  Facilities  Subcommit- 
tee. He  also  served  as  chairman  of  the 
Veterans'  Housing  Subcommittee  and 
the  Special  Subcommittee  on  Civil  De- 
fense In  previous  Congresses.  He  has 
also  served  the  House  as  the  president 
of  the  House  Prayer  Breakfast  Group 
from  1979  to  1980.  and  as  Democratic 
zone  whip  for  region  VI  for  Georgia 
and  South  Carolina  during  the  96th 
Congress.  Representative  BRimcLrr's 
voting  record  for  his  tenure  is  well 
over  96  percent,  and  was  an  impressive 
99.2  percent  during  1981. 

Congressman  BRimuxir  has  a  distin- 
guished nonpublic  life  as  well.  He  is  an 
honors  graduate  of  Young  Harris  Col- 
lege, and  received  his  law  degree  from 
the  University  of  Georgia  Law  School. 
RepresenUtlve  Brihkixy  served  as  a 
USAF  pilot  for  5  years  during  the 


HON.  MARVIN  LEATH 


OF  TEXAS 
III  THE  HOOSE  or  REPRESENTATIVES 

Thunday,  December  2.  1982 
•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
today,  we  have  gathered  to  honor  a 
colleague  who  has  honored  our  institu- 
tion for  many  years.  When  Jack 
BRINKLEY  announced  his  Intention  to 
retire,  many  of  his  colleagues  and  con- 
stituents voiced  the  same  reaction: 
What  win  we  do  without  him? 

Since  1967.  Jack  has  been  a  true  rep- 
resenUtlve of  his  people  and  an  es- 
teemed   Member    of    Congress.    His 
ethics  and  dignity  are  hallmarks  of  his 
service.  As  one  of  his  constituents  told 
me.  Jack  is  not  Interested  in  publicity 
or  fame— he  just  does  Ws  Job  and  goes 
home.  There  has  never  been  any  fan- 
fare associated  with  Jack  BRiinagT. 
His  style  Is  quiet,  and  when  he  speaks. 
we  all  listen.  We  can  depend  on  his 
Judgment,    expertise,    and    Integrity. 
Those  few  of  us  who  have  served  with 
him  on  both  the  Armed  Services  Com- 
mittee and  the  Veterans'  Affairs  Com- 
mittee have  been  doubly  bleaaed  and 
doubly  graced.  We  have  had  more  op- 
portunities   than    most    Members    to 
work  with  Jack  and  learn  from  him. 
We  can  share  with  the  people  of  the 
Third  Congressional  District  of  Geor- 
gia great  pride  and  affection  for  this 
man. 

Our  best  wishes  go  with  you.  Jack. 
Please  do  not  forget  us  when  you  are 
back  In  the  Georgia  sunshine.  You 
hold  a  special  place  in  our  hearU  and 
minds  and  we  wiU  always  be  grateful 
for  the  good  years  we  served  togeth- 
er.* 


HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IH  THE  HOD8E  Or  REPRESENTATIVES 

Monday.  December  6,  1982 

•  lAi.  BROWN  of  Ohio.  Mr.  Speaker. 
if  our  children  are  the  hope  of  our  Na- 
tion's future,  and  indeed  they  are. 
then  surely  the  men  and  women  who 
mold  their  characters  are  among  our 
most  precious  resources. 

This  past  Friday,  such  a  man. 
Gaston  Frederick  "Country"  I^wis. 
was  among  those  honored  at  the  Pig- 
skin Club  Banquet  here  in  Washing- 
ton. 

Because  the  Lewises  and  the  Browns 
have  been  friends  for  a  number  of 
years.  I  was  pleased  to  have  the  oppor- 
tunity to  attend  a  reception  in  his 
honor  the  previous  evening.  Watching 
so  many  men  and  women  pay  tribute 
to  this  outstanding  coach,  it  occurred 
to  me  that  we  seldom  understand  just 
how  much  impact  one  life  can  have. 

Country's  Influence.  In  building  the 
character  of  countless  young  men. 
spans  across  four  decades  and  across 
an  entire  continent.  A  number  of  the 
men  Country  has  coached  over  the 
years  were  on  hand  to  pay  tribute  to 
him  last  week. 

Washlngtonian  Prank  Bolden,  a  1939 
graduate  of  WUberforce.  served  as  di- 
rector of  health,  physical  education, 
athletics  and  safety  in  the  Washing- 
ton. D.C.  Public  Schools.  Another 
Washington  native.  Prancho  Gray,  a 
1958  Central  SUte  graduate,  is  a  re- 
tired policeman  and  now  a  White 
House  clerk. 

E^l  Duvall,  who  hails  from  New 
York  aty.  a  1969  Central  SUte  gradu- 
ate. Is  an  assistant  professor  of  physi- 
cal education  and  swimming  coach  at 
Howard  University.  He  was  there  be- 
cause he  had  received  his  instruction 
from  Dr.  Vivian  Lewis.  Country's  wife, 
who  is  an  instructor  in  physical  educa- 
tion at  Central  SUte. 

No  one  knows  how  many  lives  have 
been  enriched  by  these  three  men 
whose  lives  were  enriched  by  the 
Lewises. 

Walter  G.  Sellars.  who  serves  on  the 
Xenla  School  Board,  as  president  of 
the  Ohio  School  Board  Association 
and  as  director  of  the  Central  SUte 
University  Alumni  Association,  was 
one  of  Country's  quartertjacks. 

Lionel  H.  Newson,  president  of  Cen- 
tral SUte  University.  Illustrated  the 
extent  of  a  college  coach's  Influence 
by  wagering  that  no  one  could  remem- 
ber the  names  of  the  men  who  served 
as  president  of  Ohio  SUte  University 
during  Woody  Hayes'  tenure  or  the 
names  of  the  men  who  served  as  presi- 
dent of  Notre  Dame  in  Knute 
Rockne's  day. 
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Perhaps,  he  suggested,  this  Is  be- 
cause the  coach  must  prove  himself 
each  Saturday. 

As  a  father  and  as  one  of  Country's 
longtime  friends,  I  am  proud  to  know 
him  and  am  delighted  that  the  Pigskin 
Club  chose  to  confer  this  well  deserved 
recognition  on  him. 

I  would  like  to  insert  the  Pigskin 
Club's  ciUtion  at  this  point  in  the 
Record: 

Osston  Frederick  "Country"  Lewis,  bom 
In  Clinton  County,  Ohio,  attended  the  ele- 
mentary and  secondary  schools  of  Greene 
County,  Ohio. 

A  graduate  of  WUberforce  tJnlverslty  in 
1926,  with  a  B.S.  in  Education,  he  received 
an  M.S.  in  Health.  Physical  Education  and 
Recreation  from  the  Ohio  SUte  University 
in  1938. 

Upon  graduation  from  WUberforce,  Lewis 
became  Head  FootbaU,  Basketball  and 
Track  Coach  at  Alabama  SUte  Teachers 
CoUege,  in  Montgomery,  Alabama,  serving 
in  this  capacity  from  1926  untU  1934.  In 
1934,  Lewis  returned  to  WUberforce  as  head 
footbaU  and  basketball  coach.  With  the  ex- 
ception of  two  years,  he  served  as  head 
coach  in  footbaU  at  both  WUberforce  and 
Central  SUte  (Ohio)  untU  1957.  Coach 
Lewis  also  served  as  head  basketball  and 
track  coach  at  both  of  the  above  institu- 
tions. 

Lewis  a'vumed  the  Athletic  Directorship 
at  Central  SUte  University  in  1957.  serving 
in  thi3  position  untU  1965.  As  Athletic  Di- 
rector, Lewis  was  responsible  for  greatly  ex- 
panding the  athletic  program  and  faculties 
at  Central  SUte  University. 

"Country's"  coaching  career  spanned  four 
decades.  During  this  time  he  compUed  151 
wins,  70  losses  and  19  ties  in  footbaU.  In  bas- 
ketbaU.  his  teams  won  several  midwestem 
conference  titles  and  continuously  played 
one  of  the  best  brands  of  basketball  games 
in  the  late  twenties  and  early  thirties,  at  a 
time  when  it  was  unheard  of  for  most  black 
coUege  squads.  His  footbaU  teams  iMth  at 
WUberforce  and  at  Central  SUte  played  in 
bowl  games  in  New  York,  Chicago  and  San 
Franacisco.  Among  the  more  famous  of 
these  games  was  the  annual  WUberforce- 
Tuskegee  FootbaU  Game  in  Chicago's  Sol- 
dier's Field.  In  his  playing  days.  Lewis  was  a 
member  of  the  celebrated  "Green  Wave" 
footbaU  and  basketbaU  teams  of  the  early 
twenties. 

Lewis  has  also  served  on  the  Olympic 
Track  and  Field  Committee  and  as  manager 
of  the  Track  and  Field  Committee  for  the 
Pan  American  Games  held  in  Winnipeg. 
Canada.  He  is  a  former  member  of  the  Na- 
tional CoUeglate  Athletic  AsKxdaUon  Track 
and  Field  Rules  Committee,  a  consultant  to 
the  Area  High  School  FootbaU  Coaches  As- 
sociation, a  member  of  the  Helms  Athletic 
Directors  HaU  of  Fame,  and  the  United 
SUtes  Track  Association. 

Coach  Lewis  is  married  to  Vivian  F.  Lewis, 
former  Director  of  the  Department  of 
Health  and  Physical  Education  at  Central 
SUte  University.  They  have  one  son,  Fred 
G.  Lewis,  and  four  grandchUdren.* 
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THE  RETIREMENT  OF  CON- 
GRESSMAN ROBERT  MOLLO- 
HAN 


HON.  CHARLES  L  BENNEIT 

or  FLORIDA 
IN  THE  HOUSE  Or  REPRESENTATTVES 

Monday.  December  6. 1982 

•  Mr.  BENNETT.  Mr.  Speaker,  on  the 
occasion  of  the  retirement  of  Robert 
MoLLOHAN  as  a  Member  of  the  House 
of  RepresenUtlves,  I  want  to  express 
my  sense  of  personal  loss  that  he  is 
leaving  the  House  and  my  sense  that 
in  the  many  years  he  has  served  here 
he  has  done  a  truly  outstanding  job 
for  the  country  and  for  his  district  and 
SUte.  The  fact  that  he  is  going  to  be 
succeeded  in  Congress  by  his  fine 
young  son,  I  am  sure,  Is  a  matter  of 
joy  to  him  and  his  wife.  Bob  Mollo- 
HAN  has  served  on  the  House  Armed 
Services  Committee  with  me  for  many 
years,  and  I  have  never  known  a  more 
dedicated  American  than  he.  He  works 
vigorously  and  enthusiastically  for  a 
strong  national  defense  for  our  coun- 
try and  he  leaves  a  great  heritage  here 
in  the  things  that  he  has  accom- 
plished, not  only  in  strengthening  the 
overall  defenses  of  our  country,  but 
also  in  seeing  to  it  that  the  average 
man  who  is  in  the  armed  services  is 
properly  treated  and  recognized. 

We  will  all  deeply  miss  Congressman 
Bob  Mollohan  but  he  should  have  no 
regrets  in  leaving  because  he  leaves 
such  a  fine  legacy  of  good  things  for 
our  country  and  for  the  SUte  which 
he  so  ably  represented.* 


DIPLOMA-nC  IMMUNITY: 
ANOTHER  ABUSE? 


HON.  WM.  S.  BROOMFIELD 

or  mCHIGAH 
IN  THE  HOUSE  OF  REFRESENTAXrVB 

Monday,  December  6, 1982 

*  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  share  with  my  colleagues  the 
details  of  a  tragic  incident  which  oc- 
curred recently  in  this  city. 

On  the  evening  of  November  29. 
1982.  Antonio  F.  Azerado  Da  Silveira, 
Jr.,  the  adopted  son  of  the  BrasiUan 
Ambassador  to  the  United  SUtes.  was 
asked  to  leave  a  bar  in  downtown 
Washington.  As  he  was  being  eacorted 
to  the  door  by  the  manager,  he  shout- 
ed "I'm  with  the  Mafia,"  wielded  two 
revolvers,  and  pulled  the  trigger  of  one 
of  the  weapons.  Fortimately.  the 
weapon  misfired.  Da  Silveira  then  ran 
from  the  bar  into  an  alley  while  being 
pursued  by  the  manager  and  two  other 
employees.  After  running  for  a  dis- 
tance, da  Silveira  turned  and  fired 
three  shots  which  struck  Ken  Skeen 
on  his  hand,  leg  and  abdomen.  The 
two  other  pursuers  subdued  Da  Sil- 
veira and  recovered  two  operable 
handguns.  Da  Silveira,  at  first,  refused 
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to  disclose  his  identity  to  the  arresting 
officers.  The  felony  charges  fUed 
against  him  were  dropped  when  diplo- 
matic immunity  was  invoked.  His 
arrest  was  officially  erased  from  the 
books  at  the  local  police  sUtion.  He  is 
now  on  his  way  back  to  Brazil. 

I  am  certain  that  my  colleagues  will 
join  me  in  expressing  dismay  at  this 
incident.  Far  too  many  foreign  diplo- 
mats in  this  country  are  literally  get- 
ting away  with  murder  in  disregarding 
the  laws  of  this  Nation.  Diplomatic  im- 
munity must  not  be  a  cloak  for  the 
wholesale  and  calculated  abuse  of 
America's  laws.  IiCany  diplomats  are 
violating  both  the  spirit  and  the  letter 
of  our  laws  and  are  making  fools  out 
of  all  of  us  in  the  process.  How  many 
of  us  in  this  Chamber  have  read  the 
all-too-frequent  reports  of  diplomats 
smuggling  drugs  into  America,  refus- 
ing to  pay  rent,  wrecking  apartments, 
and  parking  illegally  all  over  the  city. 
Their  recldess  driving  often  left  their 
victims  either  dead  or  without  legal,  or 
financial  recourse. 

Thanlcfully.  the  situation  today  is 
far  less  permissive  than  it  was  prior  to 
1978.  In  response  to  past  abuses  of  dip- 
lomatic sUtus  by  the  diplomatic  corps, 
this  Congress  changed  America's  law 
in  1978.  The  law  was  brought  into  line 
with  rules  spelled  out  by  the  Vienna 
Convention  on  Diplomatic  Relations 
of  1961.  Under  the  new  sUtute,  more 
than  10,000  diplomatic  personnel  and 
their  families  in  the  Washington  area 
alone  lost  some  measure  of  the  com- 
plete immunity  from  civil  and  criminal 
prosecution  they  had  enjoyed  under  a 
1790  sUtute.  Under  the  new  law,  for 
example,  it  is  legal  for  an  American 
citizen  to  file  a  lawsuit  against  a.  diplo- 
mat or  the  lowest  ranking  employee  of 
an  embassy.  Foreign  diplomats  are 
now  required  to  legally  insure  their  ve- 
hicles. This  is  certainly  a  major  step  in 
the  right  direction. 

This  recent  incident,  however,  and 
others  like  it,  convince  me  that  more 
woiic  has  to  be  done  since  diplomats 
are  still  regarded  as  the  real  abusers  of 
the  public  repose.  Abuses  of  America's 
law  by  the  foreign  diplomatic  commu- 
nity must  be  stopped.  Diplomatic  im- 
munity does  not  give  the  more  than 
20.000  diplomats  sUtioned  in  this  area 
the  right  to  bear  arms.  American  citi- 
sens  cannot  even  carry  wei^Tons.  with- 
out qDedal  permission,  in  their  own 
country. 

The  Vienna  Convention  carefully 
stipulates  that  diplomats  are  obliged 
to  respect  local  laws  and  regulations 
wherever  they  may  be.  There  is  no 
excuse  for  large  numbers  of  diplomats 
from  over  150  different  nations  to 
assume  that  diplomatic  immunity 
gives  them  the  right  to  brandish 
deadly  weapons  for  any  reason.  This 
gives  diplomatic  immunity  a  bad  name 
and  attacks  the  basic  concept  of  diplo- 
macy. I  am  certain  that  the  many  dip- 
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lomatlc  personnel  In  the  Washington 
ares  are  law-abiding  guests  In  our 
country.  The  few  unfortunate  excep- 
tions have  given  the  age-old  concept  of 
Immunity  a  bad  name.  I  t>elleve  that 
something  must  be  done  to  rectify  this 
embarrassing  situation. 

Today  I  am  introducing  legislation 
expressly  forbidding  foreign  diplomaU 
assigned  to  this  country  from  carrying 
weapons  of  any  type  without  the  writ- 
ten permission  of  our  Government. 
Legislation  of  this  nature  is  long  over- 
due. I  am  confident  that  many  of  my 
•  colleagues  share  my  concern.  I  will  ask 
for  your  support  in  this  effort.* 


UNITED  STATES-SOVIET 
RELATIONS 


m\ 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 

iw  TOT  Honsx  or  Rn»i«s«irrATiv«s 
Monday.  December  6.  1982 
•  Mr.   DERWINSKI.   Mr.   Speaker.   I 
insert  Into  the  Record  a  very  thought- 
ful   and    timely    editorial    which    ap- 
peared In  the  Noverber  29  Southtown 
Economist  News,  serving  Cook  County, 
111.  The  editorial  analyzes  the  possible 
dcvelopmenU    In    the    policy    of    the 
Soviet  Union  toward  the  United  States 
as  a  result  of  accession  into  power  of 
Yuri  Andropov.  I  wish  to  Include  this 
editorial  at  this  point  as  I  believe  It 
provides   a   valuable   commentary    on 
United  States-Soviet  relations: 
The  editorial  referred  to  follows: 
[Prom  the  Southtown  Economist.  Nov.  29. 

1982] 
N«w  SovwT  Cr»p  Uhukely  to  Altxx  Path 
OP  Nation 
Will   the  Soviet   Union  and   the  United 
States  ever  understand  each  other? 

International  experts  have  already  begun 
analyzing  what  the  reign  of  Yuri  V.  Andro- 
pov will  mean  to  the  free  world. 

Does  Andropov  like  Western  music  and 
clothes?  Is  he.  former  head  of  the  secret 
police,  really  a  closet  liberal? 

Such  questions  being  discussed  are  non- 
sense. Countries  act  out  of  their  historic 
needs. 

Soon  after  Leonid  Brexhnev's  death. 
President  Ronald  Reagan  announced  the 
lifting  of  the  Ul-conceived  sanctions  against 
the  Soviet  gas  pipeline. 

Immediately  upon  taking  office.  Reagan 
Implemented  his  get  tough  policy  against 
the  Soviet  Union.  It  has  gotten  us  nowhere, 
because  in  many  ways  we  need  the  Russians 
as  much  as  they  need  us. 

Grain  embargoes  against  the  Soviet  Union 
are  fruitless.  While  their  people  may  feel 
the  Impact  of  such  sanctions  until  they  can 
buy  from  Canada  or  Argentina,  it  U  the 
farmers  here  that  pay  the  price  in  lost  sales. 
Halting  the  sale  of  American  equipment 
to  Russia  may  have  delayed  the  pipeline  by 
a  few  weeks  or  months,  but  ultimately  re- 
sulted In  the  loss  of  thousands  of  Jobs  in 
this  country. 

In  essence,  action  we  take  against  the 
Soviet  Union  appear  to  have  unexpected 
boomerang  effecU.  So  we  act  out  of  our  his- 
torical needs.  We  are  the  great  agricultural 
producer  and  we  need  to  sell  grain.  The 
Soviet  Union  acts  the  same  way. 
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Much  of  our  animosity  against  the  Soviet 
Union  la  the  result  of  Cold  War  rhetoric. 
This  rhetoric  has  helped  confuse  the  Ameri- 
can public  and  led  to  a  misunderstanding  of 
the  Russian  mentality. 

For  Instance,  the  communist  takeover  and 
obsessive  behavior  toward  Oermany, 
Poland.  Hungary.  Caechoslovakia  and  other 
Eastern  European  nations  can  never  be 
completely  understood  in  thU  country. 

Russia  Is  a  land  which  has  been  Invaded 
by  enemy  armies  twice  in  the  20lh  Century 
and  many  times  before  that.  Germany's 
brutal  attacks  against  the  nation  killed  mil- 
lions of  people  and  caused  hardships  beyond 
our  comprehension. 

So  now  the  Soviet  Union  Is  determined 
that  It  wlU  never  again  be  Invaded.  It  has 
taken  over  control  of  the  countries  sur- 
rounding It  to  act  as  a  buffer  against  any 
such  attack. 

It  does  not  matter  to  the  Russians  that 
their  military  mlght-and  nuclear  capabil- 
ity-make a  war  against  It  literaUy  unthlnk- 

»>»'^  .      _ 

This  should  be  understandable  to  Ameri- 
cans since  we  have  an  almost  equal  defen- 
sive capability  but  are  constantly  worried 
about  an  assault  by  the  Russians.  But  some- 
how, neither  side  allows  this  logic  to  pene- 
trate international  policy. 

Well,  some  might  say.  we  would  never 
attack  the  Soviet  Union.  But  we  did  Invade 
the  Soviet  Union  after  World  War  I  follow- 
ing the  Russian  Revolution.  The  Russians 
remember  this. 

Our  fears  of  each  other  are  so  mirror-like 
that  the  glare  keeps  us  from  seeing  the 
light. 

The  new  fact  In  the  world  is  that  we  and 
the  Russians  can  now  drop  warheads  on 
each  other.  Fifteen  years  ago  they  could  not 
do  that  to  us  and  30  years  ago  we  would  not 
do  that  to  them. 

This  Is  a  new  fact  of  life,  but  both  sides 
seem  to  Ignore  it  and  continue  to  carry  on 
policy  as  if  a  slip  of  sUte  would  not  lead  to 
mutual  destruction. 

This  new  fact  Is  what  needs  to  be  put  on 
the  bargaining  table  at  the  disarmament 
conferences. 

The  Russians  now  have  more  to  fear  from 
the  sky  than  from  Invading  armies  crossing 
Poland.  In  fact,  no  invading  armies  are 
going  to  get  them  across  Poland  because 
they  have  the  power  to  drop  from  the  sky 
also.  But.  they  stlU  act  like  the  great  threat 
is  across  land. 

And  we  behave  as  If  It  was  19S0  and  the 
world  jumped  when  we  sneeied.  We  hope 
the  pipeline  nonsense  uught  us  something. 

It  does  not  matter  what  Andropov's 
clothes  closet  looks  like.  Peace  can  come 
only  by  recognition  on  both  sides  that  the 
destructive  power  we  both  already  hold 
must  be  placed  in  check.* 
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Only  4  percent  said  they  used  mari- 
huana compared  with  21  percent  in 
1970.  Today  39  percent  favored  legal- 
ized abortion  compared  with  70  per- 
cent in  1970. 

Pifty-flve  percent  of  the  bright 
youngsters  say  Ronald  Reagan  is 
doing  a  good  or  excellent  job  with  the 
economy.  Thirty-three  percent  in  the 
Associated  Press-NBC  News  poll  of 
American  adults  gave  a  favorable 
rating  to  President  Reagan.  This  is 
most  encouraging  for  the  future  to  see 
that  the  bright  youngsters  in  high 
school  understand  economics  better 
than  the  average  adult.* 


AMERICAN  TEENAGERS 


HON.  JAMES  M.  COLLINS 


HOPE  FOR  WELFARE  FRAUD 


OP 
IN  THK  HOUSE  OF  RCPHSSDrrATIVIS 

Monday,  December  6,  1982 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  reading  the  Washington  Times,  I 
saw  an  interesting  story  from  the  As- 
sociated Press  on  the  commonsense  of 
teenagers.  A  13th  aiuiual  survey  of 
high  achievers  shows  the  views  of  the 
"Who's  Who  Among  High  School  Stu- 
dents." 


HON.  JAMES  J.  FLORIO 

or  NKW  jxxsrr 

Ilf  THZ  HOT7SE  OF  RKFRXSENTATIVXS 

Monday.  December  6. 1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the  Issue 
of  welfare  fraud  is  one  of  continuing 
grave  concern  to  the  Nation's  taxpay- 
ers who  rightfully  expect  that  moneys 
allocated  to  those  unable  to  help 
themselves  be  spent  prudently. 

Particularly  during  this  time  of 
budget  belt  tightening,  it  is  imperative 
that  those  who  administer  the  public 
assistance  programs  be  even  more 
mindful  of  the  need  to  uncover  and 
prevent  abuses. 

Just  as  important  is  the  need  to 
devise  new  strategies  to  deal  with  wel- 
fare fraud  in  a  fundamental  way.  For 
this  reason  I  was  pleased  to  read  the 
recent  series  of  articles  published  by 
the  Courier-Post,  a  newspaper  In  my 
district,  which  explored  the  welfare 
fraud  problem  with  a  significant 
degree  of  depth. 

An  editorial  published  by  the  Couri- 
er-Post at  the  close  of  the  series  out- 
lined some  innovative  ideas  that 
should  Interest  anyone  seriously  con- 
cerned about  welfare  cheating.  I  would 
like  to  recommend  it  for  reading  by 
my  colleagues. 

The  editorial  follows: 
Easdio  Incomx  Rulzs  Can  Rxducs  Welpask 
Fraud 
Welfare  has  two  faces,  one  bureaucratic, 
the  other  human.  In  six  articles  published 
last  week.  Courier-Post  reporter  Judy  Pet- 
sonk  examined  both  of  them.  She  found  the 
former  growing  more  exasperated  and  the 
latter  growing  uglier. 

Her  research  sustains  the  conclusion, 
among  others,  that  welfare  fraud  must  be 
attacked  not  only  by  more  vigorous  moni- 
toring of  the  system  but  also  by  removing 
from  It  the  economic  penalties  Imposed  on 
welfare  recipients  who  try  to  Improve  their 
circumstances. 

We  will  examine  several  of  Ms.  Petsonk's 
findings,  but  we  turn  to  welfare  fraud  first 
because  It  Is  first  to  leap  to  mind  whenever 
the  "welfare  problem"  U  discussed.  Yet 
fraud  Is  not  pervasive,  nor  is  the  overtly 
criminal  brand  of  It  the  most  common.  For 
every  sophisticated  scheme  to  file  fraudu- 
lent claims.  esUbliah  phony  Identities  and 
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cash  the  resultant  checks,  scores  of  recipi- 
ents beat  the  system  for  only  a  few  bucks  by 
accepting  money  from  a  relative  or  showing 
up  for  a  free  lunch  at  a  church  kitchen. 

Illegal?  Yes.  Scandalous?  No  more  so  than 
the  behavior  of  affluent  people  who  have 
learned  to  manipulate  an  expense  account 
or  a  tax  return  to  their  economic  advantage. 
For  the  benefit  of  the  middle  class,  the  tax 
laws  draw  a  distinction  between  tax  avoid- 
ance, which  is  legal,  and  tax  evasion,  which 
Is  not.  To  the  detriment  of  the  poor,  howev- 
er, the  welfare  laws  are  unforglvlngly  rigid. 
Every  attempt  welfare  recipients  make  to 
get  a  dollar  ahead  In  the  economy  outside 
the  welfare  system  carries  an  economic  pen- 
alty Inside  the  system.  This  situation  ig- 
nores the  one  Inescapable  similarity  be- 
tween rich  and  poor,  that  Is,  that  both  act 
In  their  own  economic  Interest. 

In  the  last  10  years,  the  cost  of  living  has 
more  than  doubled,  but  the  monttily  check 
for  a  family  of  four  receiving  welfare  under 
Aid  to  Families  with  Dependent  Children 
rose  only  28  percent.  The  economic  pressure 
on  these  families  has  Intensified,  and  the  in- 
centive to  devise  ways  to  beat  the  system 
has  Increased. 

The  obvious  remedy  Is  to  Increase  the 
level  of  aid.  which  for  a  family  of  four  In 
New  Jersey  totals  $414  per  month  In  AFDC 
and  $134  per  mcmth  in  food  stamps.  But  an 
increase  is  out  of  the  question  because  the 
Reagan  administration  has  proposed  that 
the  states  take  on  full  responsibility  for 
AFDC  In  return  for  the  federal  govern- 
ment's assuming  reqwnsibillty  for  Medicaid. 
Serfotis  discussion  of  l>eneflt  levels  won't 
even  begin  untU  the  shift  is  completed.  Even 
then,  states  may  be  unable  to  come  up  with 
larger  grants.  Gov.  Thomas  Kean,  In  fact, 
specifically  ruled  out  an  increase  In  welfare 
grants  in  his  budget  message  for  1983.  The 
governor's  position  can  be  justified  fiscally. 
By  law,  he  must  eliminate  the  projected  def- 
icit In  the  state  budget.  But.  because  welfare 
benefits,  unlike  virtuslly  every  other  federal 
income  maintenance  program,  are  not  in- 
dexed to  Inflation,  New  Jersey's  Inaction 
punishes  its  poor.  Including  the  one  In  seven 
of  Its  children  dependent  on  public  assist- 
ance. 

A  more  subtle  remedy,  cheaper  but  per- 
haps even  more  volatile  politically  than  In- 
creasing welfare  benefits,  Is  to  remove  the 
penalties  welfare  recipients  pay  for  outside 
work.  As  things  stand,  an  Industrious  man 
on  municipal  welfare  might  build  up  a  small 
appliance  repair  business,  only  to  lose  more 
than  he  makes  if  he  reports  his  earnings.  As 
a  result,  the  system  either  encourages  fraud 
or  rewards  dependence.  It  Is  neither  advisa- 
ble nor  politically  feasible  to  revive  the  com- 
plex guaranteed  income  or  negative  income 
tax  schemes  proposed  in  the  1960s  and  '70s, 
but  modest  adjustments  In  welfare  regula- 
tions would  enable  recipients  to  earn  out- 
side Income,  If  only  enough  to  close  the  in- 
flation gap  opened  in  the  last  10  years,  with- 
out losing  benefits.  The  ctiange  won't  alter 
welfare's  bureaucratic  face  enough  to  In- 
crease costs  significantly,  but  It  will  improve 
Its  human  face  by  adding  a  dash  of  hope.« 


THE  SCHOOL  NURSE 


HON.  JAMES  WEAVER 

OP  OREGON 
Ilf  THE  HOUSE  OP  REPRESEMTATIVBS 

Monday,  December  6, 1982 

•  Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  recognize  a 
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seldom  praised  professional:  the 
school  nurse.  Having  raised  three 
daughters,  I  have  been  grateful  to 
have  trained  health  professionals 
available,  full  time,  at  their  schools.  It 
was  alwajrs  reassuring  to  know,  when  I 
sent  my  children  off  in  the  mornings, 
that  there  was  someone  at  school  spe- 
cifically trained  to  handle  health 
emergencies. 

School  nurses  have  increasingly 
played  an  active  role  in  fostering 
better  health  awareness  in  our 
schools.  With  the  persistent  problems 
of  improper  nutrition  and  drug  abuse, 
and  the  increasing  Sensitivity,  in  our 
society,  to  emotional  problems,  school 
nurses  have  begun  to  play  an  ever 
larger  role  in  advocating  healthy  life- 
styles and  instructing  our  children  in 
good  health  habits.  This,  combined 
with  their  traditional  duties  of  admin- 
istering diagnostic  tests  and  assisting 
in  immunization  maintenance,  has 
firmly  established  the  school  nurse  as 
a  vital  element  in  our  children's 
health  care. 

I  would  like  to  personally  commend 
our  Nation's  school  niu'ses  and  their 
organization,  the  National  Association 
of  School  Nurses,  Inc.,  for  their  dedi- 
cated work.  They  deserve  our  recogni- 
tion, and  your  support.* 


DAVID  A.  SCHOONOVER  ELECT- 
ED NATIONAL  SECRETARY- 
TREASURER  OF  DELTA  NU 
ALPHA 


HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IH  THZ  HOUSE  OF  REPRESENTATIVES 

Monday,  Decembers,  1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
Delta  Nu  Alpha  (DNA),  the  national 
professional  transportation  fraternity, 
recently  held  its  annual  education  con- 
ference in  Milwaukee. 

I  am  proud  to  note  that  one  of  my 
constituents,  David  A.  Schoonover  of 
Marion,  Ohio,  was  elected  national 
secretary-treasurer  of  the  organiza- 
tion. 

Delta  Nu  Alpha  is  an  organization  of 
some  10.000  transportation  profession- 
als from  the  United  States.  Canada, 
and  Mexico,  who  have  for  the  past  42 
years  devoted  themselves  to  improving 
their  knowledge  and  skills  in  all  forms 
of  transportation.  The  organization 
and  its  more  than  200  local  chapters 
are  also  active  in  community  and 
school  educational  projects  regarding 
the  transportation  industry  and  occu- 
pations. They  are  involved  each  year 
in  the  support  of  National  Transporta- 
tion Week  publicizing  transportation's 
role  in  commerce  and  industry  and 
their  personal  lives.  On  many  of  the 
Nation's  campuses,  they  support  col- 
lege chapters  for  students  training  for 
the  transportation  industry,  and  spon- 
sor   programs    at    the    K-through-12 
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level  dealing  with  such  topics  as  modes 
of  transportation  and  traffic  safety. 

David  Schoonover  has  been  very 
active  in  DNA  during  his  membership. 
He  is  a  member  of  the  liCarion.  Ohio, 
Chapter  No.  102  of  DNA.  of  which  he 
has  served  as  both  president  and  secre- 
tary. During  his  year  as  president,  the 
chapter  was  judged  "outstanding 
chapter  of  the  year." 

He  also  served  as  regional  vice  presi- 
dent for  the  area  comprising  western 
and  southern  Ohio  and  West  Virginia, 
during  which  time  the  region  was  also 
named  "region  of  the  year."  During 
the  past  year,  he  served  as  national 
membership  chairman.  During  his 
term,  the  organization  experienced 
more  than  16  percent  membership 
growth— its  largest  1-year  increase  in 
the  last  decade. 

He  won  the  netional  secretary-treas- 
urer post  over  two  other  candidates 
from  Boston  and  Los  Angeles.  The 
election  took  place  at  the  organiza- 
tion's 42nd  annual  meeting,  which  fol- 
lowed its  recent  National  Education 
Conference  at  Mllwatikee. 

David  Schoonover  is  employed  as 
the  assistant  manager  of  production 
planning  and  shipping  at  Tecumseh 
Products.  He  is  also  chairman  of  the 
Marion  County  Regional  Planning 
Commission  and  transportation  chair- 
man of  the  Marion  Area  Chamber  of 
Commerce.  He  has  also  served  on  the 
Business  Technology  Advisory  Com- 
mittee of  Marion  Technical  College 
and  on  the  board  of  the  Marion 
Cadets  Drum  and  Bugle  Corps. 

He  is  also  active  in  PTA  and  Cub 
Scout  leadership.  He  resides  with  his 
wife,  Maria,  and  his  two  children  at 
352  Merchant  Avenue,  Marion,  Ohio. 

I  congratulate  David  A.  Schoonover 
on  his  election  as  Delta  Nu  Alpha  Sec- 
retary-Treasurer. I  know  that  he  will 
continue  to  serve  the  fraternity  with 
competence  and  enthusiasm  as  he  con- 
tinues in  the  offices  that  should  culmi- 
nate in  his  election  as  national  presi- 
dent in  4  more  years.* 


SCARCITY  OF  HOUSING  FOR  EL- 
DERLY AND  LOW-INCOME 
AMERICANS 


HON.  WYCHE  FOWLER,  JR. 

OP  GEORGU 
m  THE  HOUSE  OP  REPRESERTATIVSS 

Monday,  December  6.  1982 

•  Mr.  FOWLER.  Mr.  Speaker,  we  are 
all  aware  of  the  need  to  exercise  fiscal 
restraint  in  nm^ung  our  budget  and 
spending  decisions.  But  we  must  also 
be  aware  of  the  increasing  shortage  of 
housing  stock  stiitable  and  available 
for  the  elderly  and  other  fixed-  and 
low-income  citizens. 

The  administration's  plan  to  replace 
the  section  8  housing  program  with  a 
voucher  system  and  to  drastically 
reduce  funding  for  the  section  202  pro- 
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gmn  isnores  this  despermte  need.  The 
critical  nature  of  the  housing  stock 
shortage  was  brought  home  to  me  in 
an  eloquent  letter  from  one  of  my  con- 
stltutents.  and  I  want  to  share  It  with 
my  colleagues  In  the  House. 

DBAS  Ms.  FOwiss;  I  am  concerned  sbout 
the  McUon  aoa  housing  procrsin  and  iectlon 
a  ouUlned  In  your  tprlng  IMa  newsletter 
Mul  regret  that  I  hsve  not  written  iooner. 

I  am  a  member  of  a  committee  at  First 
Presbyterlsn  Church  which,  for  a  year 
before  President  Reagan*  budget  cuts  were 
announced,  considered  various  wsyi  of  help- 
ing to  meet  the  housing  needs  of  retirees 
whose  apartment  buUdlnga  are  being  con- 
verted to  condominiums.  During  our  studies 
we  learned  of  vartoua  churches  that  were 
considering  buUdlng  programi.  Unfortu 
nately.  when  the  plans  of  the  present  ad- 
ministration were  announced,  these  Inltla- 
Uvfls  were  scrapped.  Our  committee  did  not 
yet  have  a  plan,  as  we  hoped  to  be  more  cre- 
ative Many  of  us  do  not  like  to  lee  retirees 
Mgrecated  from  other  sge  groups;  yet  I  am 
benefiting  from  »ecUon  202  and  lectlon  8 
and  know  many  penoM  who  would  be  In 
desperate  ittuaUons  U  It  had  not  been  for 
churches  that  have  built  apartment  buUd- 
Ings  for  those  of  u«  on  limited  retirement. 

Please,  sir.  will  you  do  everything  possible 
to  continue  both  of  these  programi.  The 
plan  for  iMUlng  certificates  or  vouchers  to 
those  eligible  for  lectlon  8  would  not  meet 
the  need.  Our  committee  at  First  Presbyte- 
rian Interviewed  several  prominent  real 
eaUU  brokers  and  know  of  the  scarcity  of 
apartmenU  that  are  reasonable.  Also,  many 
retirees  do  not  have  family  members  to  help 
with  the  search.  Many  apartment  managers 
will  not  accept  retirees.  „    ^  ^    ,  . 

I  am  grateful  to  St.  PhUllpa  Cathedral  for 
this  lovely  place  to  live.  Please  help  others 
to  have  the  same  privilege. 

Sincerely.  

MiLsass  E.  Tsorm.* 
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thing  that  leave*  everyone  a  rich 
legacy  from  him  and  all  of  ui  here  In 
Congress  wtU  miss  hte  warm  friend- 
ship, cheerful  manner,  and  construc- 
tive efforts  for  our  country.* 
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THE  RETIREMENT  OP 
CONGRESSMAN  JACK  BRINKLEY 

HON.  CHARLES  L  BENNEH 

or  nosjD* 
m  TBB  HOUBi  or  RsranxirrATivxs 
Thunday.  December  2,  1982 
•  Mr.  BENNETT.  Mr.  Speaker.  It  will 
be  a  great  loss  to  Congress  and  to  the 
country  to  have  Jack  Brihklbt  retire 
from  Congress  as  he  Is  doing  but  he 
has  earned   the   retirement   that   he 
seeks  and  It  Is  understandable  that  he 
would  wish  to  have  more  time  with  his 
family  than  his  present  duties  In  Con- 
gress allow.  He  has  been  an  outstand- 
ing  subcommittee   chairman   of    the 
House  Armed  Services  Committee.  It 
has  been  a  great  pleasure  to  serve  with 
him  on  that  committee  and  to  gain 
thereby  his  counsel  and  advice,  and  co- 
operative endeavors  for  the  strength- 
ening of  our  national  defense  and  our 
country.  It  was  no  surprise  to  me  when 
I  learned  he  was  coming  to  Congress 
that  he  would  do  an  excellent  Job  here 
because   of   his   background   of   dvlc 
leadership,  leadership  In  the  legal  pro- 
fession, and  service  In  the  Georgia 
House  or  Represenatatlves.  His  distin- 
guished career  in  Congress  Is  some- 


THE  KREMIiIN-8  WAR  CRIMES 

HON.  edwardT  DERWINSH 

or  ILUNOIS 

iM  THs  HotJSE  or  nMnMBOrtAtlVt* 
Monday,  December  6.  1982 
•  Mr.    DERWINSKI.    Mr.    Speaker. 
•The  Kremlin's  War  Crimes."  Is  the 
subject  of  the  lead  editorial  in  today's. 
December    6.    Chicago   Tribune.    The 
original  outrage  against  Imagined  U.S. 
abuses   of    international    law    Is   not 
matched  by  any  sign  of  public  Indigna- 
tion against  the  terrorist  crimes  of  the 
Soviet  Union.  One  must  wonder  at  the 
logic  of  those  who  have  been  carried 
away  with  emotion  dating  back  to  the 
Vietnam  period.  I  wish  to  Insert  this 
very  timely  editorial  as  evidence  of  the 
double  standard  that  seems  to  exist  In 
the  world's  code  of  behavior. 
The  editorial  follows: 
[Prom  The  Chicago  Tribune.  Dec.  6. 19821 

Ths  KssmuWs  Was  Csikss 
It  Is  now  certain  that  the  SovleU  are  using 
ghoulish  chemical  agenU  caUed  mycotoxlns 
to  kill  Afghans,  Laotians  and  Cambodians. 
They  are  doing  It  directly  or  through  allies 
working  under  their  supervision,  and  they 
are  doing  It  In  contravention  of  Internation- 
al law.  This  Is  atrocity:  It  Is  war  crime.  It  Is 
the  sort  of  thing  for  which  political  leaders 
have  been  hanged. 

Yet  the  world  has  taken  little  note  of  the 
crimes  and  has  had  little  to  say  to  the  crimi- 
nals. There  have  been  no  outraged  resolu- 
tions of  denunciation  passed  by  the  UN 
General  Assembly  and  no  protest  marches 
outside  Soviet  embassies.  Powerfully  con- 
vincing evidence  presented  by  the  U.S.  SUte 
Department  has  elicited  International  Indif- 
ference. Only  Canada.  Britain  and  Thailand 
have  protested  pubUcly.  ,.  „„  , 

Imagine  whst  would  happen  if  VA  forces 
were  sccused  of  strodUcs  a  tenth  si  heinous 
ss  the  ones  the  Soviets  have  committed  in 
Afghanlstsn  and  Southeast  Asia.  The 
United  Natioos  would  go  berserk;  demon- 
strators would  bum  UA  flaa  and  imash 
embssiy  windows;  Swedish  peace  groups 
would  bold  a  ponderous  war  crimes  trlsl: 
Uncle  Sam  efflglss  would  hsng  from  trees 
the  world  over.  .,     . 

The  chsrfs  sgalnst  ths  Kzsmlln  is  more 
than  mere  ooojecturs.  Numsrous  aooounU 
from  eyewltasssss  snd  lurvlvors  have  been 
complied,  snd  they  have  be«n  oorroborated 
by  nich  physical  svldsnes  ss  urine  snd 
tlHue  snalysis  snd  by  Information  from  cap- 
tured Soviet  Mldlais  In  Afghanlstsn  The 
State  Department  hss  even  obtained  gas 
mssks  bearing  traoss  of  myootozlns.  one  of 
them  tsken  from  a  dsad  Soviet  soldier. 

The  toxioi  are  delivered  by  a  vsjlety  of 
means,  including  artillery  shells,  bombs  snd 
ipraylng  from  bsUeopters  or  armored  vehi- 
cles. The  erldsnos  Indieatss  that  at  least 
10,000  persons  have  perlshsd  in  these 
-yeUow  rain "  attacks,  so  called  because  of 
the  yellow  cloud  that  forms  when  the  sgent 
is  released.  ^     .„ 

There  Is  further  evidence  of  still  snother 
Soviet  sgent  which  hsi  the  gruesome  effect 


of  softening  human  tissue  and  hastening 
the  process  of  decomposlUon.  It  sounds  like 
s  kind  of  chemical  neutron  bomb  thst  kills 
and  geU  rid  of  the  evidence  at  the  asme 
time. 

But  where  U  the  outrsge?  Where  are  the 
protesters  who  can  rise  to  such  a  high  state 
of  moral  righteousness  over  U.8.  military  ac- 
Uvlty  that  does  not  vloUte  intemaUonal  law 
or  abrogate  solemn  treaties? 

Perhaps  It  Is  reasonable  to  expect  s 
double  standard  to  apply  because  the 
United  States  holds  Itself  to  s  higher  code 
of  behavior  than  the  SovieU.  Our  soldiers 
are  not  expected  to  gas  helpless  peasants,  so 
America  suffers  greater  criticism  (from  iU 
own  dtlsens.  first  of  aU)  than  the  SovleU 
might  expect. 

But  the  Soviets,  too,  must  be  held  to  some 
standard.  They  have  signed  the  treaties  and 
accepted  the  laws.  Tet  they,  who  present 
themselves  ss  the  champions  of  revolution, 
use  illegal  gsaes  sgalnst  revolutionaries.  The 
worker-pessant  sUte  murders  workers  and 
pesssnts  and  nobody  even  bothers  to 
remark  upon  the  Irony. 

What  the  SUte  Department  was  present- 
ed Is  not  Just  propaganda— It  Is  an  Indict- 
ment of  murderers.  The  killers  must  be  con- 
victed, at  least  In  the  eyes  of  world  public 
opinion.  If  they  cannot  be  brought  to  Justice 
elsewhere.* 


PRANK  CANETTI.  SR..  HONOR- 
ARY MAYOR  OP  SAN  PEDRO. 
CALIF.,  1982 


HON.  GLENN  M.  ANDERSON 

OPCAUrOKHIA 

iH  Tm  HOUSE  or  KBUxsanhims 
Monday,  December  8,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  It  Is 
with  distinct  pleasure  that  I  rise  and 
pay  tribute  to  the  honorary  mayor  of 
San  Pedro.  Calif.,  for  1982.  the  Honor- 
able Prank  John  Canettl.  Sr. 

Bom  In  the  city  which  honored  him. 
Frank  was  educated  in  the  local  public 
schools:  The  15th  Street  School,  and 
D«na  Junior  High.  Upon  graduating 
from  San  Pedro  High  School,  he  en- 
tered the  UA  Navy,  where  he  served 
in  the  South  Pacific.  He  was  then  sent 
to  officer  candidate  school  at  the  Unl- 
verrity  of  Redlands.  and  the  Unlvergl- 
ty  of  Southern  California.  In  1948.  he 
married  Barbara  Glenn,  who  would 
eventually  serve  as  a  teacher  In  the 
Pales  Verdes  School  District  for  20 
years,  and  began  to  ralie  their  famUy. 

In  1961.  he  ventured  into  a  success- 
ful career  as  an  agent  with  the  Stand- 
ard life  Insurance  Co.  He  has.  since 
then,  opened  his  own  office  and  has 
qualified  for  the  Leaders'  Club  every 
year,  and  the  Industry's  Million  Dollar 
Roundtable  four  tlmea. 

Taking  an  active  Interest  in  the 
growth  and  development  of  this  ttirec 
sons.  Prank  became  Involved  in  the 
Cub  Scouts,  later  the  Boy  ScouU.  and 
also  began  coaching  and  managing 
youth  bagf^t^'  and  football  teams. 
Prank  oontlnyed  his  support  of  local 
gports  programs  by  becoming  presi- 
dent of  the  Rolling  Hills  Boocter  Club. 
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Palos  Verdes  Booster  Club,  and  the 
IiClraleste  Booster  Club— the  three  sep- 
arate high  schools  his  sons  attended. 

Despite  the  demands  of  his  worit. 
and  his  involvement  with  his  sons'  ac- 
tivities. Frank  has  managed  to  devote 
his  time,  talents  and  efforts  to  the  Im- 
provement of  the  San  Pedro  commiml- 
ty.  He  Is  presently  serving  on  Council- 
woman  Flores'  Commimlty  Affairs 
Committee  and  is  a  member  of  the 
San  Pedro  Chamber  of  Commerce.  As 
a  member  of  the  San  Pedro  Peninsula 
Hospital  Conches  Club,  he  is  a  tireless 
fundraiser  for  the  hospital.  Bdaintain- 
ing  ties  to  the  fishing  industry  formed 
years  before  while  working  in  his  fami- 
ly's grocery  business,  he  is  presently 
on  the  San  Pedro  Fishermen's  Fiesta 
Committee.  At  one  time  he  served  as 
chairman  of  the  committee  and  was  on 
the  executive  board  which  revived  the 
Fishermen's  Fiesta,  a  coofmunity 
event  which  had  been  discontinued  for 
a  number  of  years. 

As  if  these  activities  were  not 
enough  to  utilize  his  time,  Frank  is 
currently  a  member  of  the  San  Pedro 
Sea  Lions,  the  Elks,  and  the  Rolling 
Hills  Covenant  Church. 

Frank's  Involvement  in  such  a  wide 
spectrum  of  activities  has  benefited 
many  people  in  the  San  Pedro  commu- 
nity. And.  although  his  honorary  title 
will  be  bestowed  in  1983  upon  another 
Individual,  we  are  fortunate  that  we 
will  continue  to  benefit  from  his  active 
community  participation. 

My  wife.  Lee,  Joins  me  in  wishing 
Frank  Canettl.  Sr.,  his  wife.  Barbara, 
and  their  three  sons.  Frank,  Jr.,  Chris- 
topher, and  Bruce,  continued  happi- 
ness and  the  very  best  of  all  things  in 
the  future.* 


REPORT  ON  OPTIONS  FOR 
SOCIAL  SECURITY  REFORM 
MERITS  CLOSE  ATTENTION 


HON.  MARIO  BIAGGI 

OP  IfXW  TOXK 
m  THZ  HOUSE  or  RKPRBSEirTATIVES 

Monday,  December  6, 1982 

•  Mr.  BIAOGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues a  timely  and  thought-provok- 
ing report  issued  by  the  Community 
Council  of  Greater  New  York's  Ad  Hoc 
Committee  on  Social  Security. 

The  ad  hoc  committee  advances  a 
number  of  viable  options  for  reform, 
both  for  the  short  as  well  as  long-term 
interest  of  the  system.  I  believe  that 
this  report  persuasively  presents  the 
case  that  reform  can  be  achieved  with- 
out cutting  benefits  to  current  benefi- 
ciaries. The  report  recommends  a  com- 
bination of  better  management  of 
trust  fund  dollars,  extension  of  inter- 
fund  borrowing  and  several  revenue 
enhancing  measures  which  could  bring 
immediate  relief  to  hard-pressed  trust 
fund  dollars.   It  also  advances  new 
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ideas,  including  the  issuance  of  social 
security  bonds  similar  to  those  provid- 
ed under  the  Federal  National  Mort- 
gate  Association  (Fannie  BCae). 

During  the  ongoing  national  debate 
on  social  security  reform,  it  would  be 
my  hope  that  Members  could  review 
this  report  and  give  serious  attention 
to  the  Issues  raised.  More  Importantly, 
it  would  be  my  hope  that  members  of 
the  President's  Commission  of  Social 
Security  Reform  could  incorporate 
some  of  these  recommendations  in 
their  final  report  to  the  President  and 
Congress  due  on  December  15  of  this 
month.  Due  to  the  length  of  this 
report,  I  wish  to  insert  the  first  of  sev- 
eral installments  I  will  be  making 
diuing  the  course  of  this  week. 

The  report  referred  to  follows: 
All  Approach  to  thi  Social  Sicusitt 
Ststxh— CoHPionicz  Not  Cbisis 

STTMMAKT 

The  Social  Security  System  is  fundamen- 
tal to  the  welfare  of  this  country.  It  is  of 
deep  concern  to  all  persons,  present  and 
future  beneficiaries.  The  System  is  now  con- 
tronted  with  a  growing  crisis  in  confidence, 
exaggerated  by  the  political  process.  While 
the  emergence  of  intermittent  fiscal  prob- 
lems was  foreseen  by  the  architecU  of 
Social  Security,  the  current  problems  are 
exacerbated  by  existing  economic  condi- 
tions. A  National  Commission  on  Social  Se- 
curity Reform  has  been  appointed  to  ad- 
dren  this  situation  and  will  Shortly  issue  iU 
recommendations.  It  is  expected  that  legis- 
lative action  will  follow  to  implement  these 
reccnnmendatlons. 

The  Community  Council  of  Greater  New 
York  hss  focused  special  attention  on  the 
Social  Security  program  for  the  Isst  five 
years.  In  re^wnae  to  the  current  debate  on 
these  issues,  the  Community  Council  con- 
vened a  specisl  Ad  Hoc  Committee  on  Socisl 
Security  In  July,  1982  to  provide  an  inde- 
pendent dtixen  forum  for  the  study  of 
Sodal  Security  and  the  development  of  rec- 
ommendatiODS  to  meet  the  current  situa- 
tion. 

The  Committee  wss  comprised  of  a  distin- 
guished group  of  representatives  from  pri- 
vate Industry,  labor,  government,  the  aca- 
demic community,  snd  voluntary  human 
services.  It  Included  spokespenons  for  retlr- 
eei  and  penoni  itlll  in  the  woiUorce.  This 
diverse  membership  on  the  Committee  was 
dedgned  to  reflect  the  broadest  public  inter- 
est. 

Throughout  ito  deliberations,  the  Ad  Hoc 
Committee  was  assisted  by  a  Technical 
Woric  Group  composed  of  ext>erU  knowl- 
edgeable in  various  aress  related  to  the  fi- 
nancing and  operation  of  Social  Security. 

The  Committee  met  over  s  three  month 
period  snd  divided  into  three  sub-commit- 
tees on  fiiuuiclng,  benef IU  snd  entitlemenU 
and  public  education.  A  comprehensive  ex- 
smlnation  wss  msde  of  the  best  information 
available  on  aU  aspecU  of  the  Socisl  Securi- 
ty System,  including  the  review  of  origlnsl 
material  prepared  by  the  Technical  Work 
Group.  In  addition,  a  presentation  was 
made  to  the  Committee  by  a  member  of  the 
National  Commission  on  Social  Security 
staff. 

The  Social  Security  System  is  basically 
nund  and  eiientlsl  to  the  welfare  of  the 
nation,  to  persons  young  and  old. 

Social  Security  is  the  primary  source  of 
income  and  purchasing  power  for  millions 
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of  retirees,  disabled  personi  and  survivors. 
However,  at  the  present  time,  Sodal  Securi- 
ty is  Inadequate  to  meet  the  needs  of  many 
of  IU  beneficiaries.'  The  most  vulnerable 
sging,  e.g.  single  persons,  ususlly  women,  in 
the  oldest  age  category,  now  have  a  level  of 
income  substantially  lielow  the  poverty 
level 

Our  economy  is  presently  experiencing 
severe  problems  which  are  reflected  in  the 
Social  Security  System.  The  present  short- 
fall in  Socisl  Security  Income  in  impacted 
by  unemployment  since  Trust  Funds'  reve- 
nues are  based  on  payrolls.  Increasing  em- 
ployment smong  all  age  groups  would  im- 
prove directly  the  fiscal  viability  of  the 
Social  Security  System.  (Note:  Every  one 
percent  increase  in  unemployment  reduces 
the  Social  Security  Trust  Punds'  income  by 
»4-f4.5  billion .) 

The  System  is  faced  with  an  immediate 
short-term  financial  problem.  However,  be- 
tween 1990  and  2030,  the  System  will  be  rel- 
atively sound.  FoUowing  this  period  there 
may  be  a  long-term  difficulty  In  financing. 

Steps  must  be  tskoi  to  meet  the  short- 
term  f  insndng  needs.  These  steps  csn  occur 
without  f  imdamentally  altering  the  System. 

Such  steps  should  be  consistent  with  the 
principles  inherent  in  the  design  of  the 
Social  Security  System.  These  include  social 
adequacy  and  individual  equity,  universali- 
ty, intergenerational  contract,  and  economic 
interdependency  with  other  retirement 
income  systons.* 

HscoiuKimAnoirs 

No  reductions  should  be  imposed  m  Social 
Security  benefiU  to  solve  the  short-term  fi- 
nsndng  problems.  Moreover,  some  recently 
cut  benef  ite  should  be  reinstated. 

A  number  of  finsndng  options  to  meet 
short-term  deficits,  which  do  not  alter  the 
System,  are  available  and  should  be  tsken 
during  the  immediate  period. 

No  short-range  solutions  should  be  used  to 
solve  long-range  problems.  The  short-range 
and  long-range  problems  are  distinct  and 
should  be  addressed  sepsrately.  Solutions 
for  the  long-term,  (after  3020)  will  be  com- 
plex and  are  difficult  to  project.  Planning, 
to  address  these  problems,  must  be  cmgolng 
and  continued  throughout  the  period  of  fi- 
nancial stability  (1000-2030).  However,  deci- 
sions concerning  the  long-term  planning 
(for  the  post  2030  years),  should  not  be 
locked  into  place  snd  legislated  by  Congress 
untU  more  reliable  demographic  and  fiscal 
data  are  available.  There  is  suffident  time 
for  thorough  study  before  any  long-term 
major  adJustmenU  in  Social  Security  are 
made. 

Immediate  steps  must  be  taken  to  reaf- 
firm for  the  public  the  important  role  that 
the  Social  Security  System  plays  in  our  sod- 
ety.  This  is  necessary  to  ensure  continuing 
confidence  in  the  System. 

It  is  our  oondusion  that  every  American 
dtixen.  both  young  old,  benefito  from  the 
Social  Security  System.  It  is  sodal  insur- 
snce.  The  health  of  many  of  our  public  and 
private  social  and  econmnlc  institutions 
depend  on  their  ties  to  the  System.  With 
confidence  in  the  integrity  of  Socisl  Securi- 
ty and  belief  that  permanent  stability  can 
be  achieved  in  the  System,  we  offer  this 
report. 


1  "Social  Security.  It's  Role  in  Provldlni  Retire- 
ment Income,"  Sew  York  Cltt  Department  for  the 
Aging,  October  IMZ. 

'  "Paper  ft  DaU,  Uie  United  SUtes  Social  Securi- 
ty System,"  p.  1,  Community  Council  of  Oreater 
New  Toric  1S82. 
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nHAMCIIMI  MCOMMBflMTIOIIt  TO*  HOOSIATB 
ACTION 

Theae  recommendatloiu  khouJd  be  viewed 
M  a  continuum  of  opUoni  to  be  uaed  flexi- 
bly, u  chuiclnc  economic  conditions  neces- 
•lUtc.' 

If  &11  of  our  ■hort-term  recommendation* 
were  enacted,  revenues  would  far  exceed  an- 
ticipated costs. 

Measures  recardlni  improved  financial  ad- 
ministration. Interfund  borrowint  and  reve- 
nue enhancement  should  be  enacted  Imme- 
diately; they  are  desicned  to  ensure  that  no 
basic  reductions  In  entltlemenU  will  be 
made  during  the  projected  1983-lOM  finan- 
cial shortfall. 

The  OASDI  Trust  Fund  should  maintain 
reserve  funds  in  an  amount  which  will  be 
sufficient  to  meet  cash  now  needs,  based  on 
reasonable  and  prudent  projections  and  suf- 
ficient to  protect  public  confidence  tn  the 
ability  of  Social  Security  to  meet  iU  obliga- 
tions without  interruption. 

/.  /mproved/inanciai  administration 

a.  Tnat  fund  inwsfments.— InvestmenU 
of  Social  Security  Trust  Funds  should  be 
made  In  a  manner  which  earns  maximum 
returns  without  unreasonable  risks,  as 
would  be  the  rase  with  any  other  institu- 
tional investor.  Any  loans  to  other  govern- 
ment bodies,  such  as  InvestmenU  in  low- 
yield  Treasury  notes  undertaken  for  the 
purpose  of  reducing  the  general  Treasury 
deficit  should  be  prohibited.  (Note:  Invest- 
ments are  now  producing  greater  Interest 
rates  than  In  previous  years.  However,  the 
Social  Security  Trustee?  and  Congress 
should  be  vigilant  in  overseeing  future  loans 
to  make  sure  that  the  System  does  not 
return  to  poor  investment  practices. ) 

b.  /iepoyment  of  lost  income.— Income  lost 
to  the  Social  Security  Trust  Funds  due  to 
Investment  practices  which  secured  below 
average  returns  from  th^  U.S.  Treasury 
should  be  reimbursed  to  the  Social  Security 
Trust  Funds.  If  the  funds  had  been  Invested 
to  earn  the  maximum  return  on  marketable 
U.S.  government  securities.  It  Is  estimated 
that  the  Trust  Funds  would  have  earned  an 
addlUonal  tU.9  billion  between  1941  and 
IMl 

c.  Credit  uncosAed  cAiecfcs.— All  uncashed 
Social  Security  checks  should  be  credited 
back  to  the  OASDI  Trust  Fund  Instead  of  to 
the  general  treasury,  as  Is  now  the  case.  If 
applied  retroactively,  to  the  start  of  the  pro- 
gram, thU  action  would  add  1350  million  to 
the  Trust  Fund  and  would  save  approxi- 
mately t30  million  yearly  In  the  future. 

Z.  IMahoiuhip  of  socioi  secvrity  funds  to 
other  Qovemnunt  Ifudoet*  and  accounts 
Social  Security  funds  should  once  again 
be  aeparated  from  General  Revenue  Funds 
of  the  Treasury.  This  would  protect  the  in- 
tegrity   of    the    Funds    which    are    often 
wrongly  considered  as  part  of  the  Federal 
budget.  Better  public  understanding  of  the 
construction   and   content   of   the   Federal 
budget  will  also  result  from  this  action. 
X  fiorrowinp  to  rupport  ttu  fund* 
a.    tnterfund    ftorrowinp.— Current    Inter- 
fund  iMrrowlng   authority   should   be   ex- 
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tended  beyond  the  December  31.  1M3  expi- 
ration date  for  as  long  as  it  U  necessary  to 
meet  any  cash  flow  need  In  the  Trust 
Funds.  Borrowing  by  the  Trust  Funds 
should  be  undertaken  only  if  repayment  Is 
made  at  a  rate  required  under  prevailing 
law.  The  integrity  of  the  separate  funds 
should  be  maintained. 

b.  Special  bond  issue.-Ont  way  to  take 
care  of  the  OASDI  shortfall  from  1M3  to 
1990  would  be  to  legislative  the  Issuance  of  a 
special    Social    Security    bond    similar    to 

■FaniUe  Mae"  (Federal  National  Mortgage 
Association)  certificates  in  small  demonina- 
tlons  with  an  Interest  rate  calculated  to 
bring  in  sufficient  funds  to  cover  the  need. 
We  estimate  that  an  8  to  13  year  Bond 
Issue  with  competitive  interest  paymenU  in 
the  amount  of  approximately  $10  billion  per 
year,  would  be  sufficient  to  cover  the  short- 
fall and  the  annual  Interest.  These  would  be 
special  bonds  for  Social  Security  purposes. 
While  they  would  represent  an  obligation  of 
the  U.S.  Treasury,  they  would  not  add  to 
the  general  budget  deficit. 

c.  Borroirinff /rom  general  revenues.— The 
Trust  Funds  should  be  given  standby  au- 
thority to  borrow  from  General  Tax  Reve- 
nues as  necessary  Repayment  of  such  loans 
should  be  accompanied  by  a  reasonable  in- 
terest charge.  In  accordance  with  general  fi- 
duciary principles. 

Such  borrowing  should  take  place  as  a  last 
resort  In  dealing  with  the  short-term  financ- 
ing problem  to  avoid  a  hiatus  in  payment  of 
beneflU.  If  necessary,  such  borrowmg  would 
have  only  a  marginal  impact  on  the  size  of 
the  federal  deficit. 

4.  Additional  revenue  enhancement 
meaaurei 

a.  Universal  coverage. —Congr^as  should 
mandate  universal  coverage  under  Social  Se 
curlty.  Coverage  should  l>e  extended  to  all 
public  and  private  employees.  Universal  cov- 
erage would  not  only  be  financially  sound, 
but  would  also  be  more  socially  equlUble 
and  acceptable  than  present  coverage.  In 
making  this  change  in  the  Social  Security 
System,  present  non-Social  Security  benefi- 
ciaries should  not  have  pension  entltle- 
menU cut.  Re-entry  should  be  mandated  for 
all  those  governmental  units  and  not-for- 
profit  organizations  which  have  already 
withdrawn  from  the  System.  Future  with- 
drawals by  governmental  and  non-profit 
agencies  should  be  prohibited.  The  integrity 
of  the  Social  Security  System  requires  full 
participation.  Unlvenal  eov«nce  would 
produce  an  additional  tll.l  billion  in  Trust 
Fund  revenues  in  IMS.  I18.S  bUllon  more  in 
1984,  and  another  IIB.3  billion  In  1988. 

b.  JU/brm  the  payroU  tax  incrtOM  scA«d- 
uXe-The  incrMSca  in  the  Social  Security 
payroU  tax  achadulad  for  I9W.  1988.  and 
1990  should  be  replaced  by  an  annual  pay- 
roU tax  increase  for  each  year  from  1983  to 
1990. 
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Employees  should  obtain  a  refundable 
income  tax  credit  equal  to  the  increase  In 
their  share  of  the  tax  beyond  that  pre- 
scribed by  current  law.  Thto  would  avoid 
double  taxation  on  this  Increase. 

c.  Expand  the  employer's  share  of  payroU 
subject  to  social  security  toj.— The  FICA 
rate  should  be  applied  to  the  entire  payroll 
without  regard  to  the  legal  wage  taxable 
base  in  calculating  the  employer's  share  of 
the  payroll  tax.* 

This  action  could  generate  aditional  Social 
Security  revenue  of  $9.6  billion  in  1983. 
$10.5  bUlion  in  1984  and  $12  billion  in  1985. 
It  is  estimated  that  in  total  this  provision 
would  generate  an  additional  $100  billion  in 
revenues  between  1983  and  19M.*« 
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>  All  rccommandatlons  arc  baaed  on  the  II-B  pro- 
jections I  Intermediate- PMSImliUc )  on  the  condition 
of  the  Social  Security  Trust  Funtla.  as  <lcveloped 
(or  the  Social  Security  Trustees  Report.  Theae  pro- 
Jectkms  uae  commonly  accepted  aaumpUona  relat- 
1ns  to  wveral  economic  factors  which  Influence 
Social  Security  revenues  and  benefit  levels  Inciud- 
ins  unemployment,  real  ONP  (Oroaa  National  Prod- 
uct), inflation,  vase  levels  and  Interest  rates. 

•  It  ihould  be  noted  that  any  borrowlns  option 
will  shorten  the  time  available  to  plan  for  long. 
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SOCIAL  SECURITY:  THE 
PYRAMID  GAME 
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HON.  BILL  ARCHER 

or  TKXAS 

HI  THE  HOUSE  OF  RIPRISKirTATIVCS 

Monday,  December  6.  1982 

•  Mr.  ARCHER.  Mr.  Speaker,  as  the 
97th  Congress  draws  to  a  close.  I  am 
extremely  dismayed  at  the  fact  that 
there  has  been  no  meaningful  action 
taken  by  this  body  on  social  security. 
The  political  demagoguery  that  has 
completely  confused  most  citizens, 
particularly  with  respect  to  the  issue 
of  their  benefits.  wlU  have  tragic  con- 
sequences. I  would  lite  to  share  with 
my  colleagues  an  excellent  column 
which  appeared  in  the  November  22. 
1982.  issue  of  Newsweek. 

Social  SxctntiTY:  Thx  Pyhamid  Gash 
(By  Jane  Bryant  Qulnn) 

Social  security  was  a  Ponzi  scheme  right 
from  the  start.  Each  lucky  participant  has 
always  been  guaranteed  more  money  out  of 
the  system  than  was  ever  contributed  on  ills 
behalf. 

A  S5-year-old.  retiring  in  January  1982. 
can  expect  retirement  benefits  worth  almost 
three  times  the  tax  paymenU  that  he  and 
his  employers  made,  plus  Interest,  according 
to  a  study  headed  by  James  R.  Capra  of  the 
Federal  Reserve  Bank  of  New  York.  If  he 
has  a  nonworklng  spouse,  he'll  get  back  five 
times  his  investment.  And  that  doesn't 
count  what  he  geu  from  Medicare  or  dis- 
ability. 

wmrAU. 

The  recent  rise  in  social-security  taxes  la 
cutting  back  on  this  retirement  windfall.  A 
1984  retiree  can  expect  to  receive  social-se- 
curity paymenU  worth  a  little  more  than 
twice  the  amount  that  he  and  his  employer 
put  into  the  system,  plus  Interest.  By  con- 
trast, the  flrat  wave  of  baby-boom  retirees, 
reaching  88  in  3010.  will  get  back  only  30 
percent  more  than  their  investment.  A 
young  person  just  now  entering  the  labor 
force  can  expect  a  bonus  no  larger  than  30 
percent.  But  he  is  still  coming  out  ahead. 


term  rinandnf  solutions  tlnee  repayment  of  loans 
will  be  made  during  the  healthy  period '.  IMft- 
MM. 


•The  wage  base  Income  llmlu  now  scheduled  In 
law  (or  purposes  of  calculatlna  the  employee's  pay- 
roll tax  should  be  maintained. 

•  CoiMideratlon  mlsht  be  given  to  making  all  or  a 
■TsaUr  part  of  the  payroll  tax  Increase  payable  by 
the  employer. 

SM  — «  I  enic  Ino)  F«d  rito  ■■*  M  tt  tant  {lummmt 
rMii«p  Sw  I  ID  n  pmM)   »m  *0m  witf  la  rito  eall  tf 


That's  the  system's  fatal  flaw.  Social  securi- 
ty is  supposed  to  l>e  self-financed— yet  each 
recipient  is  taking  out  more  than  the  value 
of  what  he  and  his  employer  put  in. 

Any  good  Ponzi  scheme  can  be  maintained 
as  long  as  enough  new  people  come  into  the 
game.  Their  fresh  money  pays  off  the  older 
participants,  while  they  themselves  wait  pa- 
tiently for  their  own  reward.  Over  the  years, 
social  security  has  expanded  to  include 
farmers,  domestic  workers,  the  military,  the 
self-employed  and  many  others  not  original- 
ly covered.  The  only  major  group  still  out- 
side the  system  is  the  federal  work  force.  If 
they  join  the  game,  their  contributions  will 
reduce  the  deficit  until  they  themselves 
liegin  to  retire.  But  once  you've  got  every- 
body playing,  the  pyramid  has  got  to  fall- 
especially  when  the  operator  keeps  raising 
the  stakes.  Over  the  years.  Congress  en- 
larged social  security  to  include  disability 
payments,  student  benefits  and  Medicare. 
In  election  year  1972.  benefits  rose  20  per- 
cent and  were  indexed  automatically  to 
price  inflation.  Between  1971  and  1981,  aver- 
age social  security-awards  (subtracting  infla- 
tion) rose  65  percent,  while  real  hourly 
earnings  fell.  Today  older  people  are  no 
more,  and  no  less,  poor  than  any  other  age 
group. 

It  has  been  clear  for  some  time  that  the 
pyramid  was  starting  to  crumble.  Several 
cuts  in  benefits,  proposed  under  President 
Carter,  passed  Into  law  under  President 
Reagan.  The  1982  budget  phased  out  social 
security's  student  benefits,  the  $225  lump- 
sum death  benefit  in  some  cases,  survivor 
benefits  for  parents  of  children  16  and  17 
and  the  $122  minimum  benefit,  for  an  esti- 
mated saving  of  $3.4  billion  in  fiscal  1983. 
Carter  cut  back  on  maximum  disability  pay- 
ments, and  Reagan  went  to  work  on  Medi- 
care. 

But  those  savings  are  a  drop  In  the  bucket 
for  a  system  mailing  out  $13.2  billion  a 
month.  The  retirement  fund  will  borrow  up 
to  $11  biUion  from  Medicare  and  disabUity, 
just  to  make  it  through  next  June.  With 
more  loans,  the  entire  pyramid  could  stand 
imtil  the  end  of  1984.  after  which  the  game 
is  over.  The  battle  now  is  over  which  tax- 
payers—or which  generation— should  pay 
the  tab. 

If  Congress  decides  to  raise  social-security 
taxes  or  Increase  the  retirement  age.  almost 
all  of  the  tab  will  be  paid  by  people  retiring 
after  the  year  2000.  reports  the  New  York 
Fed.  Today's  retirees  and  near  retirees  will 
keep  their  big  subsidies,  at  their  children's 
expense. 

If  Congress  freezes  cost-of-living  increases 
(COLA'S)  for  a  year  or  links  them  to  wage 
Increases,  current  retirees  will  pay  more  of 
the  bill. 

If  Congress  fixes  COLA's  at  60  percent  of 
the  rise  in  inflation  or  taxes  social-security 
income  in  excess  of  your  contributions  (just 
as  private  pensions  are  currently  taxed),  the 
cost  of  bailing  out  the  system  is  roughly 
shared  among  the  generations. 

If  Congress  leaves  social  security  un- 
changed and  finances  its  deficits  with 
Income  taxes,  the  elderly  as  a  group  will 
take  a  growing  protion  of  the  federal 
budget,  at  the  expense  of  everything  else 
the  government  does.  Already  social  securi- 
ty and  Medicare  are  the  government's  larg- 
est single  expense  (an  estimated  $225  bUllon 
in  1983.  foUowed  by  $221  billion  for  de- 
fense), accounting  for  30  percent  of  federal 
outlays.  Whatever  happens,  social  security 
should  solve  its  problems  with  its  own 
money.  The  rest  of  the  budget  is  in  bad 
enough  shape  without  taking  on  the  retire- 
ment deficit,  too.* 
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IN  PRAISE  OF  VIETNAM 
VETERANS 


HON.  WM.  S.  BROOMFIELD 

or  mCRIGAN 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Monday,  December  6, 1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  take  this  occasion  to  offer  my 
personal  thanks  to  the  nearly  3  mil- 
lion American  men  and  women  who 
worked  and  fought  in  Vietnam.  These 
loyal  and  patriotic  citizens  responded 
to  their  country's  call.  They  willingly 
gave  of  themselves  to  serve  their  Na- 
tion's interest  in  the  Jungles  of  a  far- 
off  land.  Many  of  these  valiant  Ameri- 
cans made  the  ultimate  sacrifice. 

It  is  fitting  that  the  names  of  those 
who  gave  their  lives  are  inscribed  in 
the  newly-dedicated  Vietnam  Veterans 
Memorial  here  in  Washington.  The 
impressive  memorial  and  moving  Na- 
tional Salute  to  Vietnam  Veterans  rep- 
resent a  long-delayed,  but  lasting  trib- 
ute to  those  who  deserve  a  place  of 
honor  in  our  Nation's  history. 

Over  250,000  Vietiiam  veterans  gath- 
ered in  Washington  and  participated 
in  the  belated  5-day-long  National 
Salute  to  those  who  served  in  Viet- 
nam. 

I  believe  that  the  vigils,  ceremonies, 
receptions  and  parade  showed  these 
men  and  women  and  all  Americans 
that  this  country  did  not  forget  their 
sacrifice.  It  is  regrettable  that  because 
of  the  controversial  nature  of  the  war, 
the  United  States  failed  to  pay  a  trib- 
ute to  these  brave  people  until  many 
years  after  the  war  ended. 

I  am  gratified,  however,  that  Con- 
gress recently  passed  legislation  which 
provides  these  veterans  with  a  wide 
range  of  services  ranging  from  Job 
training  to  extended  educational  bene- 
fits. This  is  the  least  we  can  do  for 
those  veterans  who  answered  the  Na- 
tion's call  to  duty.  On  Veterans'  Day, 
the  President  made  some  very  poign- 
ant comments  regarding  his  personal 
feelings  concerning  this  occasion.  His 
remarks  foUow: 

It  is  fitting  that  we  pay  tribute  to  Mr. 
Weeks  on  this  day  when  we  remember  the 
saclfices  of  those  who  donned  this  country's 
uniform  and  did  their  part  to  protect  our 
freedom  and  independence.  Words  alone 
cannot  express  our  gratitude  to  the  brave 
men  and  women  who  took  on  the  task  of 
protecting  our  country  from  foreign  threats 
and  aggression. 

President  Coolidge  once  said.  "The  nation 
which  forgets  its  defenders  will  be  itself  for- 
gotten." Nothing  is  more  important  to  the 
soul  of  America  than  remembering  and  hon- 
oring those  who  gave  of  themselves  so  that 
we  might  enjoy  the  fruits  of  peace  and  liber- 
ty. And  that  is  the  spirit  of  this  special  day 
and  of  this  coming  Saturday,  when  the 
Nation  will  dedicate  the  Vietnam  Veterans 
Memorial,  a  tribute  that  is  long  overdue. 

For  too  long,  America  closed  its  heart  to 
those  who  served  us  with  valor.  It's  time 
that  Vietnam  veterans  take  their  rightful 
place  in  our  history  along  with  other  Ameri- 
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can  heroes  who  put  their  lives  on  the  line 
for  their  country.  Certainly,  mistakes  were 
made.  But  the  reality  of  Vietnam  today- 
massive  prisoner  camps  for  torture  and  po- 
litical indoctrination,  hundreds  of  thou- 
sands of  boat  people  sacrificing  everything 
and  risking  a  painful  death  to  flee  commu- 
nist oppression— all  this  suggests  that  the 
cause  for  which  our  Vietnam  veterans 
fotight  was  an  honorable  one. 

This  Saturday,  America  will  put  behind  us 
the  ingratitude  and  injustice  of  the  past. 
Well  move  forward  in  the  spriit  of  Abra- 
ham Lincoln,  who  in  1865  said:  "Let  us 
strive  on  to  finish  the  work  we  are  in,  to 
bind  up  the  nation's  wounds,  to  care  for  him 
who  shall  have  borne  the  battle  and  for  his 
widow  and  his  orphan,  to  do  all  which  may 
achieve  and  cherish  a  Just  and  lasting  peace 
among  ourselves  and  with  all  nations." 

And  although  we'll  be  putting  the  dlvlsive- 
ness  of  Vietnam  behind  us.  we  will  not 
forget  those  who  are  still  unaccounted  for. 
Today  I  renew  my  pledge  to  the  families  of 
those  listed  as  mining  in  action  that  this 
Nation  will  work  unceasingly  imtil  a  full  ac- 
counting is  made.  It's  our  sacred  duty,  and 
we  will  never  forget  them. 

Along  with  Raymond  Weeks,  I  may  be  one 
of  the  few  people  In  this  room  who  remem- 
bers when  Veterans  Day  was  called  Armi- 
stice Day,  commemorating  the  aimlstioe 
that  ended  the  First  World  War  on  the  11th 
hour  of  the  11th  day  of  the  11th  month  of 
the  year  in  1918.  And  I  might  add,  I  not 
only  remember  when  It  was  called  that  day. 
I  guess  we  may  be  the  only  ones  that  were 
on  the  streets  In  the  wUd  celebration  of  the 
first  and  actual  Armistice  Day  when  it  was 
signed. 

Armistice  Day  honored  those  who  gave 
their  lives  in  "the  war  to  end  all  wars"— a 
day  of  hope  that  they  had  not  given  their 
lives  in  vain.  But  within  a  few  years,  and  in 
spite  of  an  impressive  effort  on  the  part  of 
the  Western  democracies  to  limit  arms  and 
to  outlaw  war,  aggressors  rearmed  and  war 
came  again.  Ironically.  Armistice  Day,  was 
made  a  legal  holiday  in  the  United  States  in 
1938,  just  1  year  before  a  second  and  more 
terrible  conflagration  swept  across  Europe. 

Winston  Churchill  labeled  It  the  "imnec- 
essary  war,"  because  he  said  there  never  was 
a  war  more  easy  to  stop.  And  no  man  had 
more  right  to  say  that  then  Winston 
Churchill.  He  had  fought  the  Ulusions  that 
led  to  war,  pleaded  with  his  countnrmen  to 
recognize  and  arm  against  this  expanding 
totalitarian  war  machine,  pleaded  with  his 
countrymen  to  be  strong  and  to  have  cour- 
age—not because  he  wanted  war,  but  be- 
cause this  was  the  only  way  to  preserve 
peace.  Yet,  for  all  this,  Churchill  was  casti- 
gated as  a  warmonger. 

Even  after  war  broke  out  in  Asia  and  in 
Europe,  our  own  coimtry  was  slow  to  take 
the  steps  necessary  to  defend  itself.  Warn- 
ing us  of  the  impending  crisis,  a  young  Har- 
vard student,  John  Fitzgerald  Kennedy, 
wrote  a  book  titled  "Why  England  Slept." 
His  thoughtful  study  holds  as  true  now,  42 
years  later,  as  when  it  was  first  published. 
After  describing  how  a  dictatorship  with  a 
controlled  press  and  the  power  to  silence  po- 
litical opposition  can  carry  on  a  vigorous 
arms  program,  he  noted,  "In  contrast,  in  a 
democracy,  the  cry  of  warmonger  would  dis- 
courage any  politician  who  advocates  a  vig- 
orous arms  policy.  This  leaves  armaments 
with  few  supporters.  Among  the  reasons  for 
England's  failure  to  rearm  in  time."  Kenne- 
dy wrote,  "probably  the  most  important  was 
a  firm  and  widely  held  conviction  that  ar- 
maments were  one  of  the  primary  causes  of 
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WW."  Well,  the  Weetem  democraclee  dldnt 
wmke  up  till  it  waa  too  l»t«.  It  took  Pe«rl 
HartMr  to  shake  Americ»M  from  their  corn- 
Today.  In  thte  era  of  much  more  danter- 
ous  weapon*.  It  !■  even  more  important  to 
remember  that  vltllance.  not  compUcency. 
la  the  key  to  peace.  Thl«  admlnlatrallon  ta 
committed  to  rebuUdlni  our  naUonal  de- 
fenaea.  which  were  permitted  to  erode 
during  the  laat  decade.  Were  now  in  the  inl 
tlal  phaaea  of  that  rebuilding,  and  we  muat 
continue  to  preaa  forward  in  the  year»  to 
come  U  we  re  to  maintain  a  credible  deter 

Biit  let  the  world  underatand:  Our  pur- 
poac  la  not  beUlgerency,  but  reapect;  not 
conflict,  but  deterrence;  and  not  war.  but 
peace.  None  of  the  wan  that  I  have  men 
tioned.  or  othera  before  them,  ever  came 
about  becauae  thla  country  waa  too  strong. 
We  ahaU  never  flag  In  our  purault  of  a  more 
peaceful  world.  w.     ^ 

Our  foal  la  peace— peace  that  a  achieved 
through  a  stable  balance  of  forcea.  a  mutual 
reduction  of  weapona.  and  a  better  under- 
atandlng  between  the  Soviet  Union,  the 
United  SUtee.  and  aU  natlona. 

Earlier  today,  we  received  word  of  the 
death  of  Soviet  Prealdent  Breahnev.  And  I 
want  to  read  to  you.  If  I  might,  the  letter 
that  I  have  aent  thla  morning  to  Vasllly 
Kumetaov.  First  Deputy  Chairman  of  the 
Presidium  In  Moacow. 

Now.  rve  said  for  many  years  there  are 
fundamental  difference*  between  the  Soviet 
system  and  our  own  system  here  in  the 
United  SUtea.  But  I  beUeve  our  peoples,  for 
all  our  dlfferencea.  share  a  dealre  and  a 
dedication  to  peace.  On  this  day,  dedicated 
to  American  veterans,  we  honor  the  brave 
men  and  women  who  have  by  their  service 
preaerved  our  Uberty  Our  parade*  are  a 
celebration  of  freedom.  Our  banner  U  Old 
Glory,  and  we  hold  her  high  and  proud. 
Thla  Is  the  legacy  of  the  brave  men  and 
women  that  we  honor  today. 

So  let  ua  go  forth  from  here,  having 
learned  the  leiaona  of  hlatory.  confident  In 
the  atrength  of  our  ayatem.  and  anxloua  to 
puraue  every  avenue  toward  peace.  And  on 
thla  Veterana  Day.  we  wUl  remember  and  be 
firm  In  our  commitment  to  peace,  and  those 
who  died  In  defense  of  our  freedom  wtU  not 
have  died  In  vain.  ^     ^ 

And.  again,  we  thank  the  man  who  haa 
made  Armlatlce  Day  into  thla  Veterans 
Day-Raymond  Weeks.  And  thank  you  all 
for  being  here.* 


NATIONAL  ALZHEIMER'S 
DISEASE  WEEK 
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HON.  STENY  H.  HOYER 

or  HASTUuro 
IH  TKI  H008S  or  KXFMSSlfTATtVIS 
Monday.  December  8.  1982 
•  Mr.  HOYER.  Mr.  Speaker,  a  short 
time  before  we  adjourned  for  the  elec- 
tion receas  the  House  adopted  legisla- 
tion authorising  the  President  to  des- 
ignate the  week  beginning  November 
21  as  Alzheimer's  Disease  Week.  I  was 
happy  to  be  among  the  more  than  250 
cosponsors  of  this  legislation  which 
was  sponsored  by  the  gentleman  from 
California.  Mr.  Lowxky. 

Mr.  Speaker.  Alzheimer's  Is  a  disease 
that  only  recently  has  become  a  part 
of  public  awareness,  although  it  was 
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first  Identified  In  190«.  Unfortunately. 
It  Is  also  a  disease  that  is  growing  in 
the  number  afnicted  by  It.  As  medical 
science  continues  to  triumph  In  con- 
quering the  diseases  of  the  body,  thus 
allowing  people  to  live  longer,  we  see 
that  new  diseases  are  coming  to  the 
fore.  Among  these  Is  Alzheimer's, 
which  attacks  the  brain. 

Many  Members  may  recall  reading  a 
moving  series  of  articles  In  the  Wash- 
ington Post  earlier  thU  year  which  dis- 
cussed the  human  side  of  Alzheimer's 
dlsease-the  effect  on  the  Individual 
suffering  from  the  disease  and  the 
equally  devasUting  Impact  on  the 
families  of  the  sufferers.  Husbands 
and  wives  observe  their  spouses  dete- 
riorating slowly  from  a  phase  of  tem- 
porary forgetfulneas  to  the  point  that 
the  victims  are  unable  to  care  for 
themselves  at  all.  The  victims  become 
violent  and  beUlgerent.  and  have  no 
recognition     of     their     famUy     and 

friends.  .        ,    ^.  . 

The  tragedy  of  Alzheimer's  disease  Is 
awesome  from  the  human  side,  but  It 
also  has  the  potential  to  be  devasUt- 
ing to  the  rest  of  society  as  weU.  As  we 
all  know,  the  number  of  people  over 
the  age  of  65  Is  growing  faster  than 
any  other  segment  of  our  population. 
It  Is  estimated  that  in  the  next  50 
years  it  will  grow  by  150  percent,  from 
the  current  25  million  people  to  65 
million  in  the  year  2030.  At  the  same 
time.  It  Is  estimated  that  up  to  15  per- 
cent of  all  people  over  the  age  of  65 
suffer  from  Alzheimer's  disease.  Put 
these  two  facts  together,  the  immense 
growth  In  the  older  segment  of  the 
population  and  the  percentage  of  that 
population  that  may  suffer  from  the 
disease,  and  we  see  the  potential  epi- 
demic nature  of  this  disease. 

We  know  the  current  shortage  of 
nursing  home  beds  In  many  areas.  Can 
we  expect  that  this  supply  will  expand 
to  meet  the  need  of  Alzheimer  vic- 
tims? Furthermore,  can  we  afford  in 
strictly  monetary  terms  to  pay  for 
these  nursing  home  cosU?  In  1  MO  the 
cost  of  nursing  home  care  for  Alzhei- 
mer's disease  victims  was  more  than 
120  billion.  It  will  shoot  up  to  t30  bil- 
lion In  1»90.  The  thought  of  what  the 
cost  could  be  in  2030  Is  staggering. 
Medicare  does  not  cover  these  costs 
under  ctirrent  law.  the  alternative  Is 
for  families  to  expend  all  of  their  re- 
sources until  the  victim  qualifies  for 
Medicaid.  Without  development  of 
methods  to  retard  or  reverse  the 
symptoms  of  Alshelmer's  disease,  we 
face  an  ever  growing  epidemic  crisis  in 
both  human  and  financial  terms. 

Real  progress  in  Alzheimer's  re- 
search has  been  slow,  but  there  are 
hopeful  signs  regarding  our  under- 
standing of  what  causes  the  disease. 
We  must  continue  to  support  this  re- 
search and  continue  to  bring  attention 
to  this  Insldiotis  disease.  I  am  glad 
that  the  Congress  and  the  President 
took  action  to  designate  the  week  of 
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November  21  as  National  Alzheimer's 
Disease  Week.  I  hope  we  will  continue 
to  help  In  this  effort  In  the  future.* 


PROSPECTS  FOR  PEACE  AND 
STABILITY  IN  THE  WORLD 

HON.  EDWARD  J.  DERWINSH 

or  iixiMoia 
ni  Tm  Hoosa  or  nznizszirrATivgs 
Monday.  December  8.  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker. 
Ambassador  W.  Tapley  Beimett.  Jr.. 
the  D.S.  Permanent  RepresenUUve  to 
the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  recently  deUvered  a  very 
stirring  address  before  the  Cincinnati 
(Ohio)  Council  on  World  Affairs.  Am- 
bassador Bennett's  leadership  in  im- 
proving the  role  of  NATO  and  in  pro- 
moting the  United  SUtes  commitment 
toward  defending  freedom  In  the 
world,  deserves  special  commendation. 
As  I  believe  that  his  remarks  will  be  of 
great  interest  to  the  Members,  I  am 
pleased  to  insert  Into  the  Rscord  this 
very  pertinent  address  on  the  pros- 
pects for  peace  and  sUbility  in  the 
world. 

Thk  Norn*  ATiAimc  Aluakc*  CaociAL 
lason  m  WoajHuo  rom  Peacs  iw  PasDOM 
(By  Ambaaaador  W.  Tapley  Bennett,  Jr.) 

nrraootJcnoH 
It  la  a  great  honor  and  pleastire  for  me  to 
be  your  guest  at  today's  program  of  the  Cln- 
dnnaU  Council  of  World  Affairs.  Your 
Council's  good  work  and  the  degree  of  sup- 
port which  It  receives  from  this  community 
U  known  far  and  wide.  This  continuing 
effort  to  ensure  that  the  people  of  this  city 
and  region  are  adequately  Informed  on  the 
crucial  world  Issues  of  our  day  has  the  high 
reapect  of  all  of  us.  PrlvaU  dtlaen  organisa- 
tions such  as  yours  hold  as  esMntlal  role  In 
public  education  In  our  demo'^racy.  Further, 
your  role  helps  maintain  and  strengthen  the 
vital  and  ongoing  dialogue  between  Ameri- 
cans and  our  aUles  In  the  North  Atlantic 
Treaty  Organisation,  which  for  more  than 
SO  years  now  haa  held  central  place  In 
United  SUtes  foreign  policy. 

AN  ALUAMCS  IN  OZSAaBAT? 

The  Atlantic  Alliance  was  33  years  old  thla 
year.  It  la  perhaps  getting  as  much  atten- 
tion now  aa  at  any  time  In  lU  hlatory.  Con- 
cerned observers  can  be  heard  to  ask  wheth- 
er the  alllanoe  has  outlived  lU  time,  lost  lU 
relevance  In  safeguarding  our  way  of  life 
Umnigh  lU  strategy  of  deterrence.  Many 
wonder  if  allies  arc  not  devoting  more  effort 
to  famUy  squabbles  than  to  warding  off  the 
very  real  dangers  that  loom  over  us  aU.  The 
current  commentary  on  NATO  Is  such  that 
one  may  well  question  how  many  dtlaena  of 
the  16  member  countries  stUl  have  a  clear 
noUon  of  why  the  alllanoe  was  formed,  what 
It  Is  about  today  or  why  they  should  be 
ready  to  make  aacrtftoe  on  lU  behalf. 

QuesUona  and  doubU  like  these  are  not 
precisely  framed.  Much  media  glare  and 
headline  crescendo  Is  directed  at  NATO  for 
the  wrong  reaaona.  We  ahould  be  careful  to 
dli«t"g"i«h  between  problems  In  the  realms 
of  public  perception  on  the  one  hand  and. 
on  the  other,  actual  differences  among 
allies  on  how  to  deal  with  specific  problems. 
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Let  ua  be  clear,  too.  about  what  is  the  r^al 
work  of  NATO.  Since  Its  foundation  as  a  de- 
fensive aUlance  in  1949,  NATO's  central 
purpose  has  not  changed  or  wavered— the 
maintenance  of  peace  In  freedom  through 
deterrence— through  the  marshalling  of  suf- 
ficient strength  to  deter  an  expansionist 
Soviet  Union  bent  on  Imperial  domination 
and  now  projecting  Its  military  power  on  a 
global  scale.  For  more  than  a  generation 
now,  whatever  the  disturbances  and  armed 
conflict  In  other  parU  of  the  world,  our  de- 
terrent policies  have  kept  the  peace  In  the 
heartland  of  Western  Europe  and  the  North 
Atlantic  Area.  In  these  days  of  so-caUed 
peace  demonstraUons.  It  It  NATO  that  has 
proved  Itself  the  effective  peace  movement 
of  our  time. 

We  are  an  organization  of  sovereign 
equals.  NATO  is  no  lockstep  alliance, 
marching  to  a  single  drumbeat.  We  are 
allied  out  of  sovereign  will,  not  out  of  com- 
pulsion as  in  the  Soviet  empire,  with  its 
Warsaw  Pact  directed  by  the  Iron  dictates  of 
Moscow.  We  must  expect  diversity.  So  long 
as  the  member  nations  of  NATO  are  subject 
to  popular  choice  at  home  and  not  to  the 
autocratic  flat  of  rulers  immune  to  the 
views  of  their  citizens,  so  long  will  there  be 
public  scrutiny  and  debate.  We  do  not 
always  sing  In  complete  unison  in  the  West, 
but  for  more  than  three  decades  now  we 
have  managed  a  consistent  harmony. 

Today  we  have  our  differences  to  be 
sure— some  of  them  serious  ones:  Pipelines, 
steel  Imports,  grain  embargoes,  the  proper 
allocation  of  national  resources  for  defense, 
for  example.  Some  of  our  differences  of  t>er- 
ceptlon  and  approach  are  dictated  by  the 
simple  facts  of  geography.  The  resident  of 
Berlin  or  of  a  village  10  miles  from  the 
border  of  Czechoslovakia  may  feel  himself 
more  Immediately  threatened  than  a  citizen 
of  the  Ohio  valley,  although  In  truth  both 
are  under  the  same  strategic  gun. 

But.  as  regards  the  essential  nature  of  the 
threat  which  confronts  the  West,  there  is 
no  dissension  In  allied  councils.  Recognition 
of  the  need  for  an  adequate  Western  de- 
fense la  our  common  denominator. 

THK  lOLX  or  NUCLXAX  WEAPONS 

Central  to  current  concerns  and  contro- 
versy Is  the  role  of  nuclear  weaponry  in 
maintaining  peace  and  western  freedoms. 
This  issue,' with  its  moral  as  well  as  physical 
implications,  has  troubled  policymakers 
ever  since  the  ball  of  fire  rose  over  Alama- 
gordo  In  1945  In  the  first  nuclear  explosion. 
It  is  a  serious  and  complex  subject.  It  de- 
serves aerious  and  objective  attention  It  is  a 
subject  too  easily  oversimplify— too  often 
given  demagogic  treatment.  Today  some  are 
trading  on  fears  of  nuclear  weapons.  This  is 
very  much  a  factor  in  the  sa<:alled  peace 
demonstrations  in  Europe.  Fear  is  a  bad 
counselor,  and  we  must  never  let  fear  drive 
our  conclusions. 

The  self-styled  peace  advocates  have  no 
monopoly  on  nuclear  angst.  We  all  share 
the  dread  of  unleased  nuclear  force,  perhaps 
none  more  than  those  decisionmakers  In  po- 
sition to  know  fully  Its  awesome  and  horri- 
ble potential.  But  since  nuclear  weapons 
cannot  be  uninvented,  the  question  then  be- 
comes: How  to  balance  the  Eastern  and 
Western  nuclear  weapons  capabilities  most 
effectively  to  help  keep  the  peace. 

In  fact,  we  in  the  West  have  allowed  our- 
selves to  become  too  dependent  on  nuclear 
deterrence.  In  a  recent  sober  appraisal  of 
NATO  strategy  and  objectives.  General  Ber- 
nard W.  Rogers,  former  Chief  of  Staff  of 
the  United  States  Army  and  now  serving  as 
Supreme  Allied  Commander.  Europe,  said 
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the  following:  "NATO  has  mortgaged  its  de- 
fense to  the  nuclear  response,  because  our 
nations  have  not  been  prepared  to  pay  the 
cost  of  a  credible  conventional  capabU- 
Ity.  .  .  .  our  citizens  need  to  imderstand  the 
Implications  of  NATO's  low  nuclear  thres- 
hold if  they  are  to  support  the  sacrifices  re- 
quired for  improving  our  security  arrange- 
ments to  the  point  where  we  would  have  a 
reasonable  prospect  of  a  successful  conven- 
tional defense.  .  .  .". 

The  defense  of  the  West  is  based  on  a 
triad  made  up  of  conventional  forces,  nucle- 
ar forces  in  the  European  theater  and  the 
Intercontinental  Strategic  Nuclear  Forces 
based  In  the  United  States.  The  Russians 
have  tilstorically  developed  huge  land 
armies,  and  the  Western  alliance  has  always 
been  inferior  in  these  conventional  forces. 
After  all.  it  is  not  necessary  for  the  defender 
to  match  tank  for  tank,  gun  for  gun  the 
forces  of  the  prospective  aggressor.  And  so 
long  as  the  United  States  had  imquestloned 
nuclear  superiority,  the  West  knew  it  could 
rely  on  this  nuclear  umbrella  for  its  ulti- 
mate safety.  Judicious  United  States  and 
NATO  policies  used  this  nuclear  force  to 
deter  aggression  and  guarantee  the  peace. 

Our  problem  today  is  that,  unfortunately, 
the  United  States  no  longer  enjoys  unques- 
tioned nuclear  superiority.  We  lost  it  year 
by  year  during  our  preoccupation  with 
other  parts  of  the  world  and  the  burdens  we 
carried  there— and  during  the  period  of  de- 
tente in  which,  while  the  West  was  trying  to 
reduce  tensions  and  work  out  a  better  rela- 
tionship with  the  East,  the  Soviet  Union 
was  relentlessly  arming-arming-arming.  In 
recent  years  the  Soviet  Union  has  consist- 
ently spent  13  or  14  percent  of  its  ONP  on 
arms,  has  created  a  blue  ocean  navy  with 
worldwide  reach,  has  upgraded  the  quality 
of  its  other  forces  and  weapons.  We  did  not 
listen  well  enough  to  Brezhnev  in  1967:  "De- 
tente does  not  in  the  slightest  abolish  .  .  . 
the  laws  of  class  struggle." 

Today  the  Soviet  buildup  continues  re- 
lentlessly, and  we  in  the  West  are  having  to 
play  catchup  ball.  Amoi>g  the  NATO  na- 
tions today  there  Is  full  agreement  that  up- 
graded conventional  forces  and  modernized 
intermediate-range  and  strategic  nuclear 
systems  are  necessary  to  redress  the  situa- 
tion resulting  from  decade-long  growth  in 
Soviet  armaments. 

And  let  me  say  a  word  to  those  who  claim 
a  comer  on  nuclear  concern,  who  are  de- 
manding a  freeze  on  nuclear  armaments. 
That  would  leave  this  coimtry  and  its  allies 
in  a  position  of  inferiority  and  thus  remove 
pressure  on  the  Soviets  to  negotiate  mean- 
ingful arms  reductions.  Those  concerned 
citizens  owe  the  rest  of  us  the  M>PUcation  of 
their  energy  and  determination  to  the  sup- 
port of  efforts  to  strengthen  allied  conven- 
tional defenses  and  thus  take  practical  steps 
to  diminish  the  nuclear  burden  which  we  aU 
carry.  It  is  not  enough  Just  to  be  against 
this  or  that  defense  program  with  pious- 
sounding  phrases.  Peace  Is  not  to  be  taken 
for  granted.  It  takes  woA— hard,  grinding 
work— to  achieve  a  rational  and  effective  de- 
fense for  the  protection  of  the  values  we  all 
hold  dear.  To  those  who  would  spend  the 
money  elsewhere,  I  would  point  out  that 
without  the  base  of  national  security  no 
other  facet  of  national  life  can  survive.  If  se- 
curity Is  forieited,  then  all  else  goes  with  it. 
XrrORTS  POR  oisarhaiixnt 

At  the  same  time  that  the  West  is  rebuild- 
ing its  strength,  the  United  SUtes  is  en- 
gaged in  serious  negotiations  with  the 
Soviet  Union  on  arms  reductions.  In  Geneva 
the  START  talks  are  underway  with  respect 
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to  strategic  nuclear  weapons.  Separate  talks 
tiave  lieen  going  on  there  since  last  Novem- 
ber with  respect  to  Soviet  intermediate- 
range  missiles  which  menace  the  territory 
of  our  Western  European  allies.  In  Vleima, 
western  negotiators  have  proposed  a  treaty 
which  would  reduce  and  equalize  the  nimi- 
bers  of  NATO  and  Warsaw  Pact  convention- 
al forces  in  central  Europe. 

The  United  SUtes  is  committed  to  real  re- 
ductions in  arms— not  to  arms  talks  merely 
for  the  sake  of  talk.  President  Reagan  has 
proposed  a  deep-cut  strategic  arms  agree- 
ment to  the  Soviets  and  called  for  an  un- 
precedented zero-zero  outcome  on  interme- 
diate-range missiles.  Under  the  zero-zero 
option  NATO  would  forego  the  deployment 
of  572  ground-launched  cruise  and  Pershing 
n  missiles  in  Western  E^irope  in  exchange 
for  the  withdrawal  of  Sotlet  88-20  and 
other  missile  systems  which  together  ac- 
count for  more  than  1.000  nuclear  warheads 
already  in  place  and  blanketing  all  of 
Europe  with  an  overwhelming  nuclear 
threat.  The  U.S.  proposals  are  fair,  serious, 
and  innovative  approaches  to  achieving  re- 
duced levels  of  duiger.  They  have  the  ap- 
proval of  our  Intensely  concerned  allies. 
They  deserve  full  public  support.  And  they 
call  for  a  serious  and  positive  reqwnae  from 
Soviet  negotiators. 

In  the  West  we  are  in  the  paradoxical  sit- 
uation that  we  must  arm  today  In  order  to 
disarm  tomorrow.  If  we  are  to  be  successful 
in  achieving  the  arms  reductions  we  all 
want,  we  are  going  to  have  to  have  counter- 
balancing military  assets  to  barter  in  the  ne- 
gotiations. The  Soviets  are  ahead  today  in 
some  key  categories  of  weapons,  and  they 
would  be  delighted  to  "freexe"  their  advan- 
tage. No  one  has  put  it  more  clearly  than 
the  Soviet  negotiator  in  Geneva  who  recent- 
ly said.  "You  must  imderstand.  we  SovleU 
are  neither  Idealists  nor  philanthropists." 

It  is  not  the  practice  of  Soviet  negotiators 
to  give  something  for  nothing.  It  was,  for  in- 
stance, only  after  NATO's  decision  in  De- 
cember 1979  to  go  forward  with  a  program 
to  place  intermediate-range  mlssUes  In 
Western  Europe  to  counter  the  Soviet  88-20 
missiles  that  the  Soviet  Union  finally 
agreed  to  come  to  the  negotiating  table.  A 
freeze  at  this  time  would  undermine  our  ne- 
gotiators at  Geneva.  Let's  not  tie  our  nego- 
tiators' hands! 

HOmSTOSI 

Similarly,  the  recent  proposal  that  the 
United  SUtes  proclaim  a  policy  of  no  first 
use  of  nuclear  weapons  goes  very  much 
against  Western  interests.  In  the  flrat  place, 
the  starting  point  for  a  debate  on  alllanoe 
strategy  must  stirely  be  on  how  we  can  most 
effectively  prevent  the  outbreak  of  war 
while  safeguvdlng  our  freedom.  Would 
such  a  policy  help  to  prevent  war,  or  would 
it  make  it  more  likely? 

Most  experienced  observers  believe  that 
such  a  Western  policy  would  constitute  sn 
open  inviUtlon  to  Soviet  conventional  ag- 
gression, given  the  overwhelming  prepon- 
derance of  Soviet  strength  in  conventional 
armaments.  Muiy  qualified  authorities  con- 
sider that  it  is  the  uncertaiiUy  in  the  Rus- 
sian mind  about  a  Western  nuclear  re- 
sponse—the risk  that  we  would  respond  to  a 
Soviet  move  with  nuclear  weapons— that 
has  deterred  Soviet  aggression  and  has  kept 
the  peace. 

Renunciation  of  our  nuclear  deterrence 
would  require,  as  even  its  proponenU  recog- 
nize, a  massive  buildup  of  NATO's  conven- 
tional forces— a  buildup  of  a  magnitude 
which  up  to  now  our  electorates  have  not 
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shown  theiMelves  prepared  to  support,  par- 
ticularly In  these  times  of  widespread  eco- 
nomic dllflcullles.  Should  NATO  rail  to 
achieve  lU  conventional  force  goals,  this 
would  undermine  the  credibility  of  the  pro- 
posal. 

On  the  other  hand,  quite  apart  from  the 
financial  burden,  the  renunciation  of  a  pos 
slble  nuclear  option  would  leave  the  choice 
of  strategy  to  the  Soviets.  It  would  allow 
them  to  limit  their  risks,  whether  for  a  gen- 
eral attack  on  the  West  or  for  a  more  limit- 
ed move  such  as  against  Berlin  or  the  Turk- 
ish StralU.  It  would  lower  the  threshold  of 
military  action,  thus  making  war  more,  not 
leas,  likely.  As  we  have  seen  In  Afghanistan. 
Soviet  wlUlngnesa  to  move  militarily  when 
the  risks  appear  low  has  increased  In  recent 

If  we  are  to  talk  about  no  first  use.  then 
why  not  talk  about  all  weapons?  As  the  for- 
eign minister  of  Norway,  one  of  the  moat 
peace-ortented  countries  In  the  world,  point- 
ed out  recently  In  a  speech  In  Oslo  In  which 
he  opposed  the  no  first  use  proposal.  NATO 
has  already  disavowed  being  the  first  to  use 
force  of  any  kind.  The  Bonn  declaration 
made  by  the  heads  of  allied  govemmenU  on 
last  June  10  sUted  clearly  that  NATO  will 
not  use  Its  weapons,  either  nuclear  of  con- 
ventional, unlets  in  response  to  an  attack 
And  to  quote  Secretary  of  Defense  Weln 
berger.  "Nuclear  deterrence  may  be  an  un- 
popular notion,  but  there  Is  no  refuting  the 
fact  that  It  has  worked." 

TH»  WATUat  or  TM  THmEAT 

Whether  Soviet  policies  derive  from  a 
master  plan  aimed  at  Imposing  their  system 
on  others  world-wide,  represent  an  oppor 
tunlatlc  lunge  at  targeU  of  opportunity  or 
stem  basically  from  the  historic  Russian 
paranoiac  suspicion  of  all  things  beyond 
their  borders  need  not  concern  us  here. 
Even  U  the  most  belgn  InterpreUtlon  were 
put  on  recent  Soviet  actions,  however,  one 
could  wonder  what  was  the  danger  for  them 
In  Aighanlstan.  that  unfonmate  land  blood- 
ied by  some  100.000  Soviet  troops  even  as  we 
meet  here.  One  could  wonder  where  was  the 
daitger  from  the  Polish  people  seeking  a 
more  decent  society  while  at  the  same  time 
foreswearing  challenge  to  Soviet  Imperial 
demands  on  their  society. 

We  must  look  at  Soviet  capabilities.  In  the 
post-Vietnam  decade,  the  United  SUtes 
abandoned  conscription  and  wound  down 
the  levels  of  lu  defense  expenditures  and 
the  slae  of  lU  military  esUbllshment.  In  a 
time  marked  by  Western  efforts  to  reduce 
tensions,  the  Soviet  Un^on  ouUpent  the 
United  States  by  1130  billion  on  strategic 
forces  alone.  In  thU  period  the  SovleU  de- 
ployed 10  veraona  of  3  new  Intereontlnental 
ballistic  missiles,  while  the  United  States  de- 
ployed no  new  nuclear  systems  and  will  not 
deploy  any  until  the  MX  comes  on  line  later 
In  this  decade.  While  the  United  SUtes  built 
no  new  t>alllsttc  missile  submarines,  the 
U.S.S.R.  was  sending  80  new  or  improved 
strategic  submarines  to  sea.  In  a  mlsslle-ln- 
stalllng  procram  which  continues  despite 
President  Breahnev's  declaration  last  spring 
of  a  unilateral  moratorium.  Soviet  Interme- 
diate-range nuclear  warheads  capable  of 
striking  all  of  Europe  now  number  more 
than  1.000.  The  West  has  no  comparable  ca- 
pability and  will  not  have  any  until  the 
planned  deployment  In  the  mld-lOM's— of 
the  Pershing  II  and  ground- launched  cruise 
missile  systems. 

The  Soviet  Union  has  increased  Its  advan- 
tage In  conventional  forees— for  example,  to 
4  to  1  In  tanks  and  3  to  1  In  artillery— far 
beyond  any  defensive  needs.  Soviet  military 
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forces  have  grown  by  one-third  to  4.8  mil- 
lion men.  _     .    , 

But.  broad  as  the  Soviet  threat  U.  It  Is  es- 
sentially one  dimensional.  Let  us  be  clear 
about  It-the  CommunUt  sUte  U  a  colossal 
failure  except  In  one  area,  an  Important 
area,  the  area  of  military  power.  There  the 
Soviet  Union  has  made  Itself  a  superpower— 
and  a  dangerous  one.  marked  by  the  lack  of 
any  effective  restraint  on  lU  totalitarian 
power  to  lash  out  suddenly  If  Impelled  by  lu 
enormous  Internal  strains.  We  face  a  system 
with  a  moribund  Ideology,  a  huge  country 
unable  to  feed  Itself,  a  government  which 
has  never  evolved  a  legitimate  means  of  suc- 
cession to  replace  lu  dependence  on  mur- 
derous intrigues  In  dark  Kremlin  corridors 
to  pass  state  power,  the  head  of  an  alliance 
of  dragooned  and  unreliable  satellites. 

Six  and  a  half  decades  after  a  revolution 
that  promised  bread  and  freedom,  the 
Soviet  people  enjoy  neither.  The  Soviet 
system  produces  tanks  and  highly  sophisti- 
cated weapons  (regrettable  with  the  aid  of  a 
great  deal  of  western  technology),  but  not 
food.  It  produces  walls  and  refugees,  not 
freedom.  Indeed,  who  can  doubt  the  out- 
come of  truly  free  elections  were  It  possible 
to  hold  them  in  sUtes  under  the  Kremlin's 
sway'' 

HOPS  foa  TKi  nrruKi 
I  have  no  doubt  the  peoples  of  the  Soviet 
Union  and  Its  clients  states  long  for  peace 
no  less  than  do  we  in  the  West.  We  cannot 
compel  the  SovleU  to  be  either  Ideallau  or 
phllanthroplsU.  but  we  can  require  that 
they  be  reallsU.  We  can  do  this— and  we  and 
the  allies  are  doing  this— by  constructing 
necessary  defenses  even  while  we  Uble  ne- 
gotiable and  genuine  arms  reduction  propos- 
als. We  and  our  allies  In  NATO  do  not  seek 
confronutlon. 

The  North  Atlantic  Alliance  continues  to 
do  the  Job  It  was  designed  to  do  by  farslght- 
ed  statesmen  a  generation  ago.  Now  a  new 
generation  looks  at  our  structure  of  peace 
and  some,  along  with  some  of  the  older  gen- 
eration, ask  whether  It  Is  stUl  adequate- 
whether  we  need  basic  changes  of  direction. 
Let  me  Illustrate  In  closing  with  a  story  told 
by  former  Under  Secretary  of  SUte  George 
Ball: 

A  village  In  a  valley  had  for  decades  been 
periodically  devasuted  by  floods  until  one 
day  the  villagers  gathered  resources  and 
built  a  dam  that  for  more  than  30  years 
kept  the  village  safe  and  dry.  Then  a  new 
generation,  disdaining  the  wisdom  of  their 
fathers,  looked  at  the  dam  with  abhorrence. 
It  blotted  out  the  sunset,  they  complained, 
and  threatened  the  ecology.  Who  needed  It? 
Since  there  had  been  no  flood  for  30  years. 
It  was  obvious  that  the  dam  was  no  longer 
required.  So  they  held  a  rock  festival,  blew 
up  the  dam.  and  tank  beneath  the  advanc- 
ing waters." 

NATO  U  democratic  and  plurallsUc  alli- 
ance of  16  nations  of  Uke-mlnded  peoples 
who.  In  their  democratic  way.  are  united  on 
the  fundamental  Issues  and  sometimes  di- 
vided on  details.  As  Prealdent  Reagan  suted 
recently:  "The  fundamental  values  and 
shared  InUresU  which  have  always  united 
us  are.  and  will  remain,  much  more  Impor- 
tant and  enduring  than  the  Issues  over 
which  we  differ  from  time  to  time." 

NATO  U  an  organiaation  for  peace.  That 
Is  lU  abiding  purpose— to  maintain  peace  In 
freedom.  Through  lu  steadfast  policy  of  de- 
terrence, peace  has  been  maintained  in  the 
Atlantic  Community  for  the  longest  time  In 
modem  history:  and  the  way  has  been  held 
open  for  a  truly  remarkable  rise  In  our 
standard  of  living  on  both  sides  of  the  ocean 
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that  unites  us.  The  alliance  has  always  en- 
joyed strong  and  bipartisan  support  in  this 
country.  It  deserves  and  needs  that  public 
support  today,  so  that  it  can  go  on  safe- 
guarding our  peace  In  freedom.* 
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•  Mr.  BAILEY  of  Migsouri.  Mr. 
Speaker,  polls  show  that  an  over- 
whelming majority  of  Americans  be- 
lieve thai  voluntary  prayer  should  be 
allowed  In  our  public  schools.  I  believe 
that  an  equally  heavy  high  percentage 
of  elected  officials  agree.  One  major 
hurdle  is  to  understand  what  the  Su- 
preme Court  has  rtiled  permissible  and 
not  permissible.  To  this  end,  I  offer 
the  following  simunary  of  key  U.S.  Su- 
preme Court  decisions  (and  would  note 
the  grateful  guidance  and  assistance 
of  Mrs.  Anne  Neaman.  National  Coor- 
dinator of  Citizens  For  God  and  Coun- 
try). 

U.S.  SvrtisMZ  Couar  Favosablc  GniDCS  on 
School  Pkaydis.  Biblk.  awt  NEtrraxuTY 
AS  Guides   m  GovERmaarr  Aomiristiu- 

TION 

A  careful  review  of  the  key  U.8.  Supreme 
Court  cases  on  Engel.  IM2  and  Ablngton. 
1963  reveals  that  the  Court  did  not  rule  out 
school  prayers,  but  provided  favorable 
guides  In  harmony  with  the  First  Amend- 
ment EsUbllshment  neutrality  clause. 

Unfavorable  court  decisions  by  the  U.S. 
Supreme  Court  were  due  to  deficient  de- 
fenses of  the  specific  cases,  which  failed  to 
conform  to  those  establUhed  church-su:« 
guides,  which  related  to  legislated  prayers. 
According  to  the  First  Amendment  Estab- 
lishment Clause.  "Congrtas  shall  make  no 
law  respecting  the  establishment  of  reli- 
gion. .  "  (EmphasU  added).  Obviously,  a 
First  Amendment  violation  occurs  with  the 
making  of  a  law.  while  unleglslated  prayers 
do  not  violate  the  Constitution,  since  "the 
authority  of  the  school  superintendent  was 
not  usurped. "  Ablngton.  J.  Brennan.  (p.  M. 
67).  Engel  and  Ablngton.  as  many  other 
cases  In  lower  couru  related  to  legislated 
prayers,  only.  By  errors  and  disinformation 
strategies  to  secularize  public  school  educa- 
tion, the  Supreme  Court  decisions  have 
been  misrepresented,  as  those  of  lower 
courU  to  relate  to  all  prayers,  unleglslated 
as  weU.  The  foUowlng  details  clarify  the 
fact  that  prayers  are  not  forbidden  by  the 
Supreme  Court,  whether  legislated  or  unleg- 
lslated; and  that  "separation  of  church  and 
sUte."  Art.  52.  Soviet  Constitution,  an  alien 
enemy  doctrine.  U  unconstltuUonaUy  misap- 
plied to  the  prayers  cases  and  to  the  cele- 
bration of  Christian,  non-sectarian  holidays, 
which  are  legal  and  official. 

The  unfavorable  decisions  In  Engel  and 
Ablngton  ruled  out  legislated  prayers. 
Engel.  decision  (p.  8  ftn)  declared  that  the 
"caae  had  nothing  to  do  with  the  .  .  .  love 
of  country  .  .  .  and  belief  In  God  ...  pa- 
triotic and  ceremonial  exercises  "  Engel.  de- 
cision, (p.  8)  reaffirmed  Christian  law  priori- 


ty and  Christian  neutrality  as  guides  to  gov- 
ernment administration: 

'Who  does  not  see  that  authority  which 
can  esUblish  Christianity.  In  exclusion  of 
all  other  religions,  can  with  the  same  ease 
esUblish  one  Christian  sect  over  an- 
other .  .  ." 

The  Court  reasserted  these  guides  to  gov- 
ernment by  Christian  neutrality  with  reas- 
sertions  from  Everson.  J.  Rutledge.  stem- 
ming from  Holy  Trinity.  1892.  Roemer.  1976 
denounced  'separation  of  church  and  sUte" 
as  never  required,  and  reaffirmed  that 
"scrupulous  neutrality"  was.  There  Is  no 
doubt  that  "scrupulous  neutrality"  relates 
to  Christian  neutrality,  since  this  nation  has 
been  Identified  as  a  Christian  nation.  Holy 
Trinity.  1892:  Zorach  v.  CZauson,  1952:  and 
McGoioan  v.  Maryland,  1961.  In  fact  Holy 
Trinity  propounds  the  founding  general 
Christian  principles  which  structure  the 
Constitution,  Institutions,  and  laws. 

"We  are  founded  to  legislate,  propagate, 
and  secure  general  Christian  faith  which  is 
and  always  has  been  a  part  of  our  common 
law  .  .  .  Nothing  be  done  to  hurt 
Christianity  .  .  .  Bring  infidels  and  savages 
unto  human  civility  for  a  quiet  and  settled 
government  .  .  .  Enter  Into  confederations 
to  preserve  and  maintain  the  true  Gospel  of 
the  Lord  Jesus  .  .  .  The  morality  of  the 
nation  is  deeply  Ingrafted  upon  Christian 
faith  ...  We  are  a  Christian  people  .  .  . 

"Passing  Into  view  of  American  life,  in 
law.  business,  customs  and  society,  the  same 
truth  is  recognized.  This  and  many  other 
matters  which  might  be  noticed  add  a 
volume  of  unofficial  declaration  to  the  mass 
of  organic  utterances  that  this  Is  a  Christian 
nation." 

Where  these  founding  Constitutional 
principles  are  excluded,  confusion  and  mis- 
direction result.  Where  they  are  Included,  it 
is  simple  to  comprehend  the  Supreme  Court 
decisions  on  school  prayers.  Bible.  Christian 
ethics,  which  giiide  law  and  Jurisprudence. 
By  including  the  Holy  Trinity  values  of  the 
Constitution,  't  becomes  clear,  undebaUble, 
that  only  Christian,  non-sectarian,  prayers, 
are  permitted  in  public  education.  Undoubt- 
edly, the  purpose  of  founding  a  nation,  spe- 
cifically, a  Christian  nation,  is  to  preserve 
the  Christian  culture,  western  civilization. 
Such  culture  depends  upon  an  order  in  life 
which  provides  sufficient  harmony  to  devel- 
op the  necessary  strength  through  unity. 
Without  a  moral  order  with  sUble  values  by 
authority  higher  than  man  and  his  shifting 
politics,  corruption,  and  greed,  how  can  the 
INTENT  of  the  Constitution  be  realized  for 
Justice.  Tranquillity,  and  Blessings  of  Free- 
dom? 

Just  as  the  flag  flies  over  a  public  institu- 
tion every  day,  similarly,  the  Bible  and 
school  prayers  serve  as  a  guldepost  that  the 
values  which  administer  that  institution  are 
by  founding  Christian  ethics.  Biblical  moral- 
ity. There  is  no  Issue  of  "diversity"  when 
the  proper  facte  of  Christian  neutrality  are 
presented,  for  whose  culture  but  that  of  the 
United  SUtes  of  America  are  public,  tax- 
funded  schools  supposed  to  propagate?  Citi- 
zenship is  In  a  Christian  nation,  entitled  to 
a  Christian  administration.  Diversity  is  by 
Individual  rights  and  private  means,  and 
since  a  Christian  nation  Is  obligated  to  en- 
courage Christianity  wherever  possible,  the 
obvious  objections  come  from  those  propa- 
gating the  alien  enemy  doctrines  of  interna- 
tional atheism,  known  In  public  education 
as  unconstltutlon  humanism-atheism. 

The  total  favorable  guides  of  the  court  in- 
clude: 

(1)  Christian  law  priority  and  Christian 
neutrality  as  guides  to  government  admlnls- 
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tration.  Holy  Trinity,  1892;  Everson.  1947; 
Engel,  1963;  Roemer.  1976;  Sydell  Stone, 
1980. 

(2)  Patriotic  and  ceremonial  exercises  for 
love  of  country  and  belief  in  God.  Engel,  (p. 
8,  ftn).  also,  reaffirmed  in  Ablngton. 

(3)  Christian  neutrality  as  defined  in 
Engel.  (p.  21)  and  Ablngton.  (pp.  28,  32,  42, 
55,  66,  72.  74)  relates  to  "no  favor  or  disfa- 
vor of  any  specific  church  or  specific  sect 
over  another."  Since  the  issue  is  chruch- 
and-sUte,  not  sanctuary,  synagogue,  temple 
and  sUte,  but  church,  the  issue  is  within 
the  Christian  community,  as  propounded  in 
Everson,  1947  (pp.  36,  40,  52,  53,  54  ftn,  and 
p.  65)  stemming  from  Holy  Trinity.  The 
Court  further  defined  neutrality  to  include 
no  secularism  and  no  secular  passivity:  it  is 
the  duty  of  government  to  deter  no-religion 
belief,  and  "the  facilities  of  government 
cannot  commit  Inhibition,  handicap,  hostili- 
ty, jeopardy,  impediment,  oppression,  of- 
fense, prohibition  to  Godly  religion,  reli- 
gious princlpes "  nor  Christian  faith,  which 
is  the  apparent  common  law. 

(4)  Prayers  for  discipline,  harmony,  unity, 
promotion  of  authority:  and  the  use  of  the 
Bible  for  moral  order,  do  not  violate  the 
First  Amendment.  "Rigid  limits  on  the  men- 
tion of  God  (Clirist)  in  the  classroom  are 
fraught  with  danger."  Ablngton,  (pp.  56.  57; 
20,  27,  52,  55.  67). 

(5)  "Atheists  do  not  interfere.  There  Is 
nothing  compatible.  They  go  their  own 
way."  Engel,  J.  Douglas,  (p.  12). 

(6)  The  Superintendent's  authority  was 
not  usurped.  Abington  (pp.  56,  57) 

(7)  Release  time  for  student  religious 
training  off  the  school  premises  is  permit- 
ted. Abington,  (p.  47) 

(8)  Legislated  prayers  are  permitted  to 
uphold  the  moral  order,  a  "civic"  not  ""reli- 
gious" objective,  "Where  secular  means  fail 
to  meet  secular  ends."  J.  Brennen  specifical- 
ly declared  that  this  reaffirmation  applied 
to  the  Abington  case.  (The  unfavorable 
cases  Involved  Ignorance  or  political  profite 
with  deficient  defenses,  leaving  the  Court 
no  alternative  but  to  rule  legislated  prayers 
out,  while  providing  guides  on  how  prayers 
and  Bible  can  be  in  harmony  with  First 
Amendment  neutrality,  legislated  or  unleg- 
isUted.) 

(9)  Parente  righte  were  declared  undebaU- 
ble and  sovereign  to  educate  youth  in  ac- 
cordance with  the  parent's  sUtion  in  life. 
Abington  (pp.  32,  49,  57,  64).  Many  other 
historic  Supreme  Court  cases  identified  par- 
ente' righte  as  part  of  the  religious  freedom 
of  parente  to  "upbring,  educate,  and  nurture 
their  young"  In  accordance  with  the  righte 
of  conscience,  and  a  moral  environment  by 
Christian  ethics  as  guaranteed  by  the  Con- 
stitution. 

(10)  The  Commandmente  and  the  Bible 
are  permitted  in  curriculum  for  history,  lit- 
erature, comparative  religions,  and 
ETHICS.  SydeU  Stone,  1980.  (p.  3).  BlbUcal 
ethics,  of  course,  are  Christian  ethics. 

(11)  "Scrupulous  neutrality,"  clarified  in 
earlier  cases  as  Christian  neutrality,  and  not 
separation,  was  required.  Roemer,  (p.  7), 
1976. 

The  U.S.  Supreme  Court  has  remained 
consistent  from  Holy  Trinity,  1892  through- 
out history  to  SydeU  Stone.  1980  that  Chris- 
tian ethics  guide  government.  Many  lower 
courte,  however,  have  failed  to  uphold  these 
Supreme  Court  guides,  because  of  incompe- 
tent defending  attorneys  or  political  manip- 
ulations, and  tmconatitutional  threate  of 
legal  risks  to  local  School  Boards.  Principals 
manipulate  local  committees  to  report  to 
the  Board,  "Parente  do  not  want  prayers." 
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Aside  from  the  Supreme  Court  favorable 
guides.  Federal  law.  Title  36.  U.S.C.  172  one 
nation  under  God,  declares  in  ite  legislative 
history  that  this  law  was  passed  to  address 
the  ""rabid  communism,"  the  prevailing  na- 
tionwide outcries  against  invading  "corrupt 
coalitions."  E^rerson,  reciting  Madison,  (p. 
40,  ftn). 

"Diversity  and  student  comfort"  are  dis- 
guises for  the  '"rabid  communism"— since 
the  vast  majority  of  the  nation  are  of  Chris- 
tian faith,  and  the  Constitution  is  based  on 
Christianity,  forbidding  secularism  and  sec- 
ular passivity.  Institutions  which  fly  the 
flag,  administer  by  Christian  ethics,  corre- 
sponding to  the  five-pointed.  Christian  star. 
In  the  flag  and  Constitution. 

I*ublic  officials  are  compelled  to  fulfill 
their  Oath  to  Defend  against  all  enemies, 
foreign  and  domestic.  The  Code  of  Ethics 
for  Public  Officials  compels  service  through 
"conscience  and  Constitution,  and  reporting 
of  corruption."  Art.  IV,  Sec.  4  ""Guarantee(s) 
a  Republican  form  of  government,  and 
secure  against  invasions,"  as  defined  by 
Title  18,  U.S.  CMminal  Code  Sec.  241-242 
and  Title  42,  Sec.  1983,  1984,  1985.  and  1986. 
denial  of  others  righte  and  privileges,  and 
interference  with  official  performance.  Offi- 
cials who  exchange  their  obligation  to  serve 
within  the  scope  of  the  U.S.  Constitution, 
""acting  beyond  official  duties"— Ultra  Vires, 
can  be  sued  personally,  for  shifting  loyalty 
to  the  anti-Christian,  Soviet  Constitution. 

The  issue  of  prayers  Involves  more  than 
the  right  of  Free  Exercise,  and  the  duty  of 
Christian  neutrality  for  moral  order  guaran- 
teed by  the  Constitution.  It  is  an  Issue  of 
whose  Constitution  will  be  served,  U.S.  Con- 
stitution, Christian  law  priority.  Christian 
neutrality?  Or,  will  It  be  the  UJS.S.R.  Con- 
stitution. Aimex,  A.  Art.  1.  25.  52.  169,  "cen- 
tralized education,  communistic  morality, 
classless  society,  worldwide  atheism,  separa- 
tion of  church  and  sUte,  workers  of  all  na- 
tions, unite."  The  issue  of  school  prayers  is 
an  issue  of  the  threat  to  national  security 
and  the  loss  of  Human  Righte,  fundamental. 
God-given,  and  inalienable  as  recognized  by 
the  First  Amendment  Christian  ethics.  As  a 
Rabbi  testified  before  the  House  Judiciary 
Committee,  1980,  School  prayers,  ""Had 
Christianity  prevaUed  in  Germany,  no  holo- 
caust could  have  occurred." 

The  issue  of  school  prayers  has  been  relat- 
ed to  shifting  school  curriculum  from  Chris- 
tian ethics  to  Soviet  '"communistic  morality, 
propagate  worldwide  atheism,  separation  of 
church  and  sUte." 

The  issue  of  prayers  has  been  followed  by 
throttling  and  denial  of  the  celebration  of 
the  non-sectarian  Christian  holidays  identi- 
fied in  tradition,  common  law,  case  proce- 
dence  law,  and  public  law  as  official,  legal 
holidays. 

Not  only  educational  institutions,  but  all 
branches  of  government  have  been  infiltrat- 
ed to  expel  the  U.S.  Constitution.  Christian 
ethics  in  government.  Even  the  National 
Park  Services  have  conformed,  in  the  Dis- 
trict of  Columbia,  to  accommodate  the  antl- 
Christlan  movement,  with  the  six-pointed 
star  of  David  on  the  Christmas  Tree  with 
the  laughable  justification  that  is  is  a  mere 
"electronic  decoration."  Indifference  to 
public  complaints,  treated  with  intent,  in- 
volves not  only  support  to  shift  Christians 
out  of  the  New  Testament  into  the  Old  Tes- 
tament, and  then  into  international  athe- 
ism; but  by  such  actions,  there  is  a  further 
violation  of  secular  passivity,  as  well  as  secu- 
larism—both declared  unconstitutional.  Ab- 
ington, (p.  28).  reaffirming  from  earlier 
cases,  stemming  from  Holy  Trinity.  The 
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Constitution.  bMcd  on  the  vkluea  of  Holy 
Trinity    forbid*  hostility.  Jeopardy-'  Nolh 
Inf  be  done  to  hurt  Chrlatlanlly.  which  Is 
and  alwayi  has  been  s  part  of  common  law." 
The  0.8.  Con«r««B.  Office  of  the  Archl 
tect.  responsible  for  the  decorating  of  the 
Christmas  Tree  on  the  Capitol  trounds  In- 
volved similar  Constitutional  vIoUtlon.  Ac- 
cording  to  the  personnel  In  charge  of  the 
decoration,  the  tree  Is  decorated,  as  In  the 
past  18  year*,  with  a  four-pointed  star  The 
office  of  the  Solicitor  Justified  this  as  a  need 
to  consider   ■wind  convection  pressures"  In 
the  Interest  of  pedestrian  safety    He  JustI 
fled  the  six-pointed  star  on  the  Ellipse  as 
carrying  a  double  Holy  Trinity,  a  Christian 
message.  The  Office  of  the  Solicitor  Justl 
fled  this  as  a  need  to  consider    wind  convec 
tlon  pressures"  In  the  Interest  of  pedestrian 
safety    He  Justified  the  six  ponted  star  on 
the  Ellipse  as  carrying  a  double  Holy  Trlnl 
ty.  a  Christian  message  He  Justified  the  re 
fusal  to  use  the  fWe-polnted  star,  because  It 
Is  In  the  flag,  and  that  would  make  the  Tree 
"secular." 

A  correction  was  pre8--nted  by  private  In- 
tercat  exposing  the  error  which  Indentlfles 
with  performance  of  official  duties  In  Ultra 
Vires— performance  beyond  the  scope  of  the 
U  S  Constitution— and  thereby  personally 
accountable  to  legal  liabilities  Though  the 
Solicitor  offered  corrective  consideration, 
the  slgnflcance  U  alarming  that  public  per- 
sonnel should  arrogantly  advocate  separa- 
tion of  church  and  state"  to  Justify  why  the 
Christmas  Tree  for  the  U.S.  Capitol  has 
four-pointed  star-aecular-lnstead  of  the 
five-pointed  traditional  Christian.  Star  of 
Bethlehem.  It  la  more  alarming  that  public 
personnel  with  greater  arrogance  should  de- 
clare to  Inquiring  InteresU  that  the  four- 
pointed  star  represents  the  People's  Tree 
(code  for  communism). 

Not  only  Informed  ChrUtlans,  but  In- 
formed Torah.  Old  Testament.  Jews  are 
concerned,  since  for  the  Torah  believers  the 
antl-Chrlstlan  movement  Identified  with  the 
story  in  Germany .  According  to  the  Jewish 
Guardian.  New  York.  1»76.  Torah  Jews  are 
directed  In  the  Interest  of  their  religious 
and  ethnic  security  "International  atheism 
is  contrary  to  the  supremacy  of  the  Torah. 
It  U  antl-Semltlc.  Do  not  fight  the  govern- 
ment In  whose  country  you  reside." 

According  to  JewUh  psychlatrlaU.  equally 
concerned.  Uvlng  Is  snuggest  where  Chris- 
tianity prevails.  ■ 

According  to  Holy  Trinity.  Christian  law 
priority,  and  Christian  neutrality  as  guides 
In  government  are  not  personal  sayings. 
Passing  Into  view  of  American  life.  In  law. 
business,  customs  and  society,  the  same 
truth  Is  recognlxed.  This  and  many  other 
matters  which  might  be  noticed  add  a 
volume  of  unofficial  declaration  to  the  mass 
of  organic  utterances  that  this  U  a  Christian 
nation."* 
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first  annual  U80  Italian-American 
Festival  will  celebrate  Italian  herita«e. 
culture,  cuatonaa.  and  traditions.  Some 
of  the  scheduled  activities  wUl  feature 
an  Italian  street  bazaar  highlighting 
Italian  craftsmen,  an  old-fashioned 
spaghetti  dinner  and  a  celebrity-stud- 
ded USO  show. 

Funds  raised  from  thU  extravaganza 
will  support  USO  services  In  Bari. 
Brlndlsl.  Catania.  Genoa,  Naples.  U- 
vomo.  Messina.  Palermo.  Taranto. 
Taromlna.  Trieste,  Venice,  and  Rome. 
Italy  and  for  USO  service  programs  in 
Tampa.  Fla.  USO  Is  a  voluntary,  civil- 
ian, congreaslonally  chartered  organi- 
zation devoted  solely  to  meeting  the 
needs  of  American  servicemen  and 
women,  and  their  families.  It  is  a  noble 
part  of  the  American  tradition  of 
neighbor  helping  neighbor— volunteers 
Joining  together  to  give  their  time  and 
talenU  to  meet  the  human  needs  of 
the  U.S.  military  population  which 
could  not  be  served  as  effectively  by 
Government  agencies. 

The  first  annual  USO  Italian-Ameri- 
can Festival  in  Tampa.  Fla..  is  yet  one 
Important  way  by  which  USO  could 
realize  Its  vital  mission  of  service  to 
American  military  citizens.* 


JOHN  J.  BUSWICK 


USO  ITALIAN-AMERICAN 
FESTIVAL 


HON.  SAM  GIBBONS 

or  FLORIDA 
III  THI  HOUSE  or  RKPRXSEIfTATIVKS 

Monday.  December  6.  1982 
•  Mr.  GIBBONS.  Mr.  Speaker.  I 
wotUd  like  to  take  this  opportunity  to 
give  testimony  to  a  significant  USO- 
sponsored  event  In  Tampa.  Fla.  Prom 
March  25  through  March  27.  1983.  the 


HON.  CLARENCE  D.  LONG 

OrMASYlAKI) 
IH  THZ  HOUSK  OF  MPRZSIWTATIVW 

Monday,  December  6,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, on  November  11  our  Nation  cele- 
brated Veterans  Day  in  recognition  of 
the  millions  of  men  and  women  who 
have  served  In  our  Armed  Forces  to 
insure  the  freedom  that  we  enjoy 
today. 

However.  I  wish  to  take  a  moment 
today  to  recognize  the  contributions  of 
one  of  my  constituents.  Mr.  John  J. 
Buswick  a  veteran  of  World  War  I. 

At  the  age  of  25.  John  J.  Buswick  en- 
listed in  the  Army  during  World  War  I 
and  fought  with  American  forces  In 
Prance  and  Germany.  Dtirlng  a  tiattle 
In  Belgium.  Private  Buswick  was  in- 
jured by  poison  gas.  Despite  his  Inca- 
pacity, private  Buswick  continued  to 
fight.  In  April  1919  he  received  an 
honorable  discharge  and  returned  to 
private  life  In  Baltimore. 

Mr.  Buswick  Is  now  90  years  old  and 
has  participated  In  Veterans  Day  cele- 
bration ceremonies  since  his  days  as  a 
private  in  World  War  I. 

Mr.  Buswick  represents  the  millions 
of  men  and  women  who  have  unself- 
ishly served  our  Nation.  I  know  that 
my  colleagues  In  the  House  Join  me  in 
praising  this  fine  American.* 
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IMMIGRATION  REFORM  AND 
UNITED  STATES  AND  MEXICAN 
STABILITY 

HON.  ROBERT  GAROA 

or  mw  YORK 

IH  THZ  HOUSl  or  IlZr««8niTATIV«8 

Monday.  December  6.  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  the 
President  s  trip  through  Central  and 
South  America  is  evidence  of  the 
growing  awareness  of  the  importance 
of  that  region  to  the  United  SUtes. 
While  our  security  and  prosperity  are 
not  contingent  on  the  prosperity  of 
Latin  America,  we  are  greatly  effect«d 
by  disturbances  In  the  region— both 
political  and  economic. 

Argentina  and  Brazil  are  having  a 
difficult  time  remaining  economically 
solvent.  Their  economies  are  nmning 
In  the  red.  and  their  future  sUbility 
depends,  to  a  large  extent,  on  their 
ability  to  meet  their  debt  require- 
ments. 

But  it  is  Mexico  that  Is  going 
through  the  most  severe  economic 
crisis  In  this  hemisphere.  It  owes 
upward  of  180  billion  to  foreign  credi- 
tors. Much  of  that  is  owed  to  U.S.  fi- 
nancial Institutions.  Yet,  Mexico  has  a 
great  deal  of  oil  reserves,  making  its 
potential  wealth  promising.  This  oil 
wealth  also  makes  Mexico  even  more 
important  to  the  United  States. 

The  point  is  clear.  Mexican  stability 
is  of  concern  to  the  United  SUtes.  To 
a  certain  extent  that  stability  is  con- 
tingent on  money  sent  back  to  Mexico 
from  Immigrants  working  in  the 
United  SUtes.  Also.  Mexico  has  always 
used  the  safety  valve  of  immigration 
to  the  United  SUtes  to  control  its  as- 
tronomically high  unemployment  and 
underemployment  rates. 

I  am  not  impljrlng  that  the  United 
SUtes  must  have  a  lax  immigration 
policy  to  help  Mexico  with  its  imem- 
ployment  and  balance-of-payment 
problems.  Our  own  problems  are  pri- 
mary. Our  Jobless  rate  and  national 
debt  are  out  of  hand,  we  must  help 
ourselves  first. 

But  It  has  become  apparent  that  we 
are  directly  effected  by  what  goes  on 
in  Mexico  and  throughout  Latin 
America.  We  cannot  afford  to  let 
Mexico  go  bankrupt:  it  will  only  make 
thing*  much  worse  for  us  at  home. 
Look  at  the  crisis  that  the  recent  drop 
in  the  peso  caused  for  U.S.  border 
towns. 

If  we  pass  a  restrictive,  one-dimen- 
sional immigration  law.  it  could  have 
disastrous  effects  on  an  economy  such 
as  Mexico's,  and  consequently,  it  will 
backfire  on  our  own  economy. 

H.R.  6514.  the  Immigration  Reform 
and  Control  Act  of  1982.  does  not  take 
into  consideration  the  foreign  policy 
side  of  immigration  reform.  That  is 
why  it  Is  an  Incomplete  bill.  If  we  do 
not  revise  and  extend  our  immigration 
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policy  to  include  foreign  policy  ques- 
tions, we  are  only  hurting  ourselves. 

I  am  putting  an  October  12  article 

from    the   Washington    Post    in    the 

Rbcoro  that  touches  on  this  problem. 

I  hope  my  colleagues  find  it  useful. 

Amxucah's  Son  Uhderbxllt 

(By  Joseph  Kraft) 

Sak  Disco.— Mexico  presents  a  trickier 
challenge  to  this  country  than  Russia. 
China.  Japan  and  aU  of  Europe.  For  those 
distant  nations  can  be  deterred  or  fenced 
out.  But  Mexico  transmits  its  disorders  di- 
rectly into  the  American  bloodstream. 

That  point  emerged  in  the  meeting  here 
last  week  between  President  Reagan  and 
president-elect  Miguel  de  la  Madrid.  For  the 
setting  here  along  the  border  emphasized 
how  much  Mexican  problems  create  baf- 
fling troubles  for  the  United  States. 

The  financial  problem  is  not  front  and 
center.  Mexico  is  $80  billion  in  the  red  to 
foreign  creditors,  and  lacks  the  money  to 
pay  either  interest  or  principal.  Much  of  the 
debt  is  owed  to  American  banks,  which 
would  go  bust  If  Mexico  defaulted. 

To  prevent  such  a  catastrophe  Washing- 
ton has  organised  emergency  loans  from 
this  country  and  several  international  insti- 
tutions. A  moratorium  on  debt  payment  is 
in  effect  while  Mexico  negotiaties  a  recov- 
ery package  with  the  International  Mone- 
tary Fund.  President  de  la  Madrid,  in  a  chat 
at  a  reception  given  after  his  of fidsl  meet- 
ing, nid  he  expected  an  accord  with  the 
IMF  to  be  reached  by  the  outgoing  presi- 
dent. Jose  Lopes  Portlllo,  before  his  term 
expires  on  Dec.  1.  If  so,  new  financing  will 
become  available  and  the  danger  of  Immedi- 
ate coUapae  will  be  averted. 

But  In  return  for  IMF  support,  Mexico 
will  be  obliged  to  accept  an  austerity  pro- 
gram that  cuts  back  government  spending 
and  limits  economic  growth— perhaps  to 
aero.  The  Incoming  president  acknowledged 
that  the  burden  of  enforcing  the  program 
would  fall  on  lUs  shoulders.  That  obliges 
him  to  bear  down  on  several  spots  that  are 
already  raw  points  In  Mexican-American  re- 
lations. 

Illegal  Immigration  for  one.  Several  mil- 
lion Mexicans  have  come  to  this  country  il- 
legally to  find  Jobs.  The  financial  pinch 
south  of  the  border  has  stimulated  an  even 
larger  flow,  which  is  evident  in  the  number 
of  arrests  by  the  border  police  Just  south  of 
here.  The  austerity  program  Is  bound  In 
cause  a  greater  increase  over  the  next  few 
years. 

But  the  United  SUtes  has  not  yet  figured 
out  how  to  square  the  demand  for  Mexican 
labor  with  Immigration  law.  And  so  a  prob 
lems  ttiat  defies  solution  Is  simply  going  to 
grow  worse. 

Energy  is  a  second  sore  spot.  The  huge 
stores  of  oil  and  gas  recently  discovered  In 
Mexico  represent  for  the  United  SUtes  a 
supply  far  more  secure  than  any  available  in 
Africa  or  the  Middle  East.  So  this  country 
has  been  pushing  Mexico  to  expand  output 
rapidly. 

But  rapid  development  of  oil  stimulates 
inflation  and  gives  increase  to  corruption. 
And  It  does  almost  nothing  to  solve  the 
most  pressing  Mexican  problem— Jobs.  Thus 
by  puslilng  for  more  energy  production,  the 
United  SUtes  contributes  to  further  immi- 
gration, and  fosters  more  of  the  Irresponsi- 
bility that  led  to  the  present  financial  crisis. 

Commerce  represents  a  third  sore  spot. 
Mexico  is  a  bug  buyer  of  American  goods 
and  servioes,  especially  along  the  border. 
But  the  present  financial  crisis  has  already 
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caused  stagnation  in  many  border  areas. 
Sale  of  retaU  items  to  Mexicans  is  almost 
flat.  So  is  the  market  in  housing.  And  the 
austerity  program  will  further  diminish  the 
Mexican  appetite  for  American  products. 

The  more  so  as  the  Incoming  president 
seems  to  intend  a  basic  restructuring  of  the 
economy.  He  wants  to  make  Mexico  com- 
petitive in  international  markeU  That 
means  weaning  business  away  from  the  per- 
vasive corruption  ttiat  makes  Mexico  an  ex- 
tremely Inefficient  producer.  But  American 
interests— it  should  never  be  forgotten— also 
batten  on  corruption  in  Mexico. 

M«pVg<"g  all  these  difficulties  simulU- 
neously  would  try  any  leader.  De  la  Madrid 
at  least  understands  the  problems.  He  Is  an 
economist,  versed  in  government  and  bank- 
ing. At  the  reception  after  the  meeting  with 
Reagan,  he  observed  tliat  Mexico  could  best 
meet  Its  responsibilities  to  the  United  States 
by  solving  its  own  problems.  He  evinced  no 
trace  of  the  anti-Americanism  so  pervasive 
in  Mexican  politics. 

But  the  incoming  president  has  imdoubt- 
ed  weaknesses  also.  He  Is  a  technocrat,  not  a 
figure  from  the  heart  of  Mexico's  political 
powerhouse,  the  Party  of  Revolutionary  In- 
stitutions, or  PRI.  He  lacks  the  flair  and  the 
commanding  presence  tliat  enabled  Lopez 
Portillo  to  run  the  show. 

So  a  reasonable  bet  Is  that  this  country's 
hard  times  with  Mexico  are  far  from  over. 
For  years  to  come  the  United  States  will  be 
vulnerable  to  the  many  troubles  now  bred  in 
what  Is  more  and  more  becoming  America's 
soft  underbelly.* 


H.R.  7359 


HON.  CARDISS  COLLINS 

OF  nXIHOIS 
IH  THE  HOUSE  OF  REPRESEHTATTVES 

Monday,  December  6, 1982 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  I  am  alarmed  by  the  pain, 
grief,  and  suffering  criminal  tamper- 
ing with  over-the-counter  drugs  and 
other  producte  has  caused  throughout 
the  United  SUtes. 

These  well-publicized  crimes  have  in- 
cited copycat  activities,  as  we  wit- 
nessed in  the  Tylenol  situation.  Tar- 
geU  have  included  over-the-counter 
drugs  ranging  from  mouthwash,  eye- 
wash, and  pain  relievers  to  food  prod- 
ucts such  as  pies,  candles,  fruit  drinks, 
and  hot  dogs. 

Our  society  is  by  no  means  risk  free, 
and  legislation  cannot  make  it  so.  The 
new  tamper-proof  regulations  may 
work  against  capsule  tampering,  but 
the  problem  may  just  surface  again 
elsewhere.  I  feel  severe  punishment 
should  be  given  to  Individuals  who 
knowingly  adulterate  a  product  with 
the  intent  or  possibility  of  harming  or 
killing  another  human  being. 

On  Friday,  December  3,  1982,  I  in- 
troduced legislation  which  addresses 
this  problem.  This  measure,  H.R.  7359. 
amends  title  18  of  the  United  SUtes 
Code  to  include  punishment  for  indi- 
viduals who  knowingly  adulterate  a 
substance  with  the  probable  knowl- 
edge of  harming  or  killing  another 
person  or  damaging  the  repuUtion  of 
a  business. 
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Specifically,  the  provision  sUtes: 

That  whoever  knowingly  adulterates  a 
food,  drug  or  cosmetic  with  knowledge  that 
such  food,  drug  or  cosmetic  will  be  ingested. 
Inhaled  or  used  by  any  person  and  who 
causes  any  person  to  die  as  a  result  of  in- 
gesting, Inhaling  or  using  such  food,  drug  or 
cosmetic  shall  be  fined  (not  to  exceed 
(250.000),  imprisoned  for  a  term  not  less 
than  20  years  or  life,  or  both. 

The  measure  also  focuses  on  the 
penalty  for  an  individual  who  tampers 
with  a  product  which  resulU  in  severe 
mental  or  physical  injury  to  the  victim 
of  the  tampering.  The  penalty  for 
such  an  action  shall  be  a  fine  (not  to 
exceed  $100,000)  and  imprisonment  for 
a  term  not  to  exceed  10  years,  or  both. 

These  penalties  will  apply  not  only 
where  the  intent  of  the  perpetrator  is 
to  actually  cause  harm  to  another  but 
also  where  the  intent  is  committing 
such  an  act  may  be  to  damage  the  rep- 
uUtion of  another's  business. 

I  urge  my  colleagues  to  Join  me  in 
cosponsoring  this  measure,  which  if 
enacted  into  law,  will  provide  proper 
penalties  for  those  who  intentionally 
try  to  harm  others  for  their  own  sadis- 
tic enjoyment. 

A  text  of  the  legislation  follows: 

H.R.  7359 
A  bill  to  amend  title  18  of  the  United  States 
Code  to  make  unlawful  the  adulteraticm 
of  food,  drugs,  and  cosmetics  carried  out 
for  the  purpose  of  causing  death  or  injury 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled.  That  chap- 
ter 51  of  Utle  18,  United  SUtes  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  1118.  Adultcratioii  of  food,  drags,  and 


"(a)  Whoever  adulterates  or  causes  to  be 
adulterated  a  food,  drug,  or  cosmetic  In 
IntersUte  commerce— 

"(1)  for  the  purpose  of  killing  any  individ- 
ual who  ingests,  inhales,  or  uses  such  food, 
drug,  or  cosmetic;  or 

"(2)  with  knowledge  tliat  It  is  possible 
that  such  food,  drug,  or  cosmetic  will  be  In- 
gested, Inhaled,  or  used  by  such  Individual 
and  will  cause  the  death  of  such  individual: 
and  who  causes  any  individual  to  die  as  a 
result  of  Ingesting,  Inhaling,  or  using  such 
food,  drug,  or  cosmetic  shall  be  fined  not  to 
exceed  $250,000.  imprisoned  for  a  term  of 
years  not  less  tlian  20  years  or  for  life,  or 
both. 

"(b)  Whoever  adulterates  or  causes  to  be 
adulterated  a  food.  drug,  or  cosmetic  in 
IntersUte  commerce— 

"(1)  for  the  piupose  of  causing  death  or 
severe  mental  or  physteal  injury  to  any  Indi- 
vidual who  Ingests,  inhales,  or  uses  such 
food,  drug,  or  cosmetic; 

"(2)  with  knowledge  tliat  it  Is  possible 
that  such  food,  drug,  or  cosmetic  wiU  be  in- 
gested. Inhaled,  or  used  by  any  Individual 
and  will  cause  the  death  of  or  such  injury  to 
such  person:  or 

"(3)  for  the  purpose  of  causing  injury  to 
the  business  repuUtion  of  any  person: 
shall  be  fined  not  to  exceed  $100,000.  Impris- 
oned for  a  term  of  years  not  to  exceed  10 
years,  or  both. 

"(c)  For  purposes  of  this  section— 
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"(Da  food.  druf.  or  counetlc  ia  adultermt- 
ed  W  «»ich  food.  drug,  or  cownetlc  U  deemed 
to  be  adulterated  under  section  403.  501.  or 
601  respectively,  of  the  Federal  Pood.  Drug, 
and  Coametlc  Act  (31  US.C  343.  351.  361): 

•(3)  the  term  coametlc'  shall  have  the 
meaning  given  It  In  section  301(1)  of  the 
Federal  POod.  Drug,  and  Coametlc  Act  (31 
U.S.C.  331(1)): 

"(3)  the  term  drug"  shall  have  the  mean- 
ing given  It  In  section  301(gHl)  of  the  Feder- 
al Food,  Drug,  and  Coametlc  Act  (31  U.S.C. 
331(gXl): 

"(4)  the  term  food*  shall  have  the  mean- 
ing given  It  in  section  301(f)  of  the  Federal 
Food.  Drug,  and  Coametlc  Act  (31  U.S.C. 
331(f)):  and 

••(5)  the  term  IntersUte  commerce'  shall 
have  the  meaning  given  It  In  section  301(b> 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (31  U.S.C.  331(b)).". 

S«c.  3.  The  Uble  of  sections  for  chapter  51 
of  Utle  16.  United  SUtes  Code,  la  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

-MIS.  AtaltaraUMi  <rf  foo4.  draft,  aad  «•«•«€»."• 


CONSERVATIVE  SUPPORT  FOR 
THE  CLINCH  RIVER  BREEDER 
REACTOR 

HON.  ELDON  RUDD 

or  AKizoif  A 

IN  TMX  HOtJSI  or  RKTRCSDrrATIVCS 

Monday.  December  6.  1982 
•  Mr.  RUDD.  Mr.  Speaker,  a  massive 
campaign  to  stop  the  Clinch  River 
breeder  reactor  project  has  been 
launched  by  the  opponents  of  nuclear 
power  development  and  U.S.  energy 
growth  and  Independence.  This  Is  pre- 
dictable. However,  what  has  especially 
concerned  me  is  the  number  of  con- 
servative organizations  and  spolcesmen 
who  have  become  allies  with  the  pro- 
ponents of  the  stop  Clinch  River 
movement.  Current  economic  projec- 
tions concerning  American  electrical 
energy  needs  over  the  next  25  years 
clearly  Indicate  the  need  for  the  con- 
tinued development  of  this  near-inex- 
haustible nuclear  power  source.  Per- 
haps nearsightedness  may  be  contort- 
ing the  viewpoint  of  some  of  my  col- 
leagues, and  for  this  reason  I  recom- 
mend the  reading  of  some  statements 
by  Mr.  Daniel  J.  Popeo.  founder  of  the 
Washington  Legal  Foundation: 

STATKMZirT  or  Dahicl  J.  Popio.  Pouifon. 
Washihcton  Legal  Founoatioh 

Logic  and  the  preponderance  of  the  evi- 
dence dictates  that  the  sound  conservative 
position  Is  to  support  the  completion  of  the 
Clinch  River  Breeder  Reactor.  Here,  are 
some  of  the  reasons  why: 

If  the  United  SUtes  Ls  to  maintain  even  a 
modest  annual  growth  rate  of  3  percent,  we 
will  have  to  double  our  electric  power  capac- 
ity In  35  years.  Breeder  reactor  technology, 
an  essentially  Inexhaustible  source  of 
energy.  Is  needed  to  help  supply  this  in 
creased  capacity  If  we  are  to  have  economic 
growth  without  relying  upon  foreign  energy 
sources. 

As  the  International  Energy  Agency  re- 
cently warned,  a  new  oil  crisis  may  hit  by 
mld-1980'8  that  would  deal  a  "devasUting 
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blow"  to  the  U.S.  and  other  Industrial  na- 
tlofM.  Such  a  proapect  makes  any  effort  to 
kill  the  Clinch  River  Breeder  and  thus  crip- 
ple a  readily  available  U.S.  energy  option 
the  equivalent  of  committing  national  aul- 
clde. 

President  Reagan  la  firmly  committed  to 
breeder  reactor  technology  and  the  "com- 
pletion of  the  Clinch  River  Breeder  Reac- 
tor." He  sUtes  that  Clinch  River  Is  "eaaen- 
tlal  to  ensure  our  preparedness  for  longer- 
term  nuclear  power  needs." 

President  Jimmy  Carter,  beginning  weeks 
after  his  Inauguration  in  1977.  attempted  to 
kill  the  project  and  succeeded  In  stalling 
construction  work  on  Clinch  River  for  more 
than  four  years.  This  short-sighted  move  Is 
largely  responsible  for  driving  the  coat  of 
CRBR  from  some  $1.7  billion  (when  the 
contracU  were  let  In  1974)  to  the  current  es- 
timated figure  of  $3.6  billion. 

The  Soviet  Union.  France.  Japan,  and 
other  nations  are  moving  ahead  of  the 
United  SUtes  In  breeder  technology.  How 
can  conservatives,  or  even  liberals  for  that 
matter,  force  the  nation  to  withdraw  from 
this  competition  at  the  expense  of  Ameri- 
ca's continued  growth? 

The  total  cost  of  the  Clinch  River  re- 
search and  development  project  (now  said 
to  be  »3.6  billion  by  the  Energy  Depart- 
ment) Is  dwarfed  by  the  drain  on  taxpayers 
caused  by  the  annual  cost  of  such  social  wel- 
fare programs  as  food  stamps.  For  example, 
food  stamp  handouts  cost  somewhere  in  the 
neighborhood  of  111  billion  in  1983  which  Is 
more  than  fifty  times  the  amount  spent  on 
Clinch  River  In  the  same  year.  Further- 
more. Clinch  River  dollars  provide  Jobs,  not 
handouts. 

Contrary  to  environmentalist  miasUte- 
menU.  the  Clinch  River  Breeder  Design  Is 
technologically  up  to  date  and  contains  fea- 
tures, such  as  lU  heterogeneous  core,  which 
have  attracted  the  attention  of  Oerman. 
British  and  other  foreign  breeder  experts. 
Repeated  assessmenU  by  the  General  Ac- 
counting Office,  most  recently  supported  by 
their  July.  1983  report,  have  concluded  that 
among  "a  wide  range  of  knowledgeable  In- 
dustry, government  and  private  Individuals, 
no  one  we  talked  with  was  able  to  provide  us 
with  any  specific  facts  indicating  that  com- 
ponenU  or  design  features  were  obsolete." 

After  years  of  bureaucratic  and  regulatory 
delays,  work  has  begun  at  the  Clinch  River 
site.  Some  3.500  workers  are  already  em- 
ployed In  39  SUtes  and  the  DUtrict  of  Co- 
lumbia, the  plant  design  U  96  percent  com- 
plete and  about  $900  million  worth  of  com- 
ponents have  been  delivered  or  are  on  order. 
If  cancelled  now.  the  cost  to  the  taxpayers 
would  be  $1.4  billion  with  nothing  to  show 
for  It. 

According  to  a  respected  member  of  the 
other  body,  "the  opponenU  of  the  Clinch 
River  Breeder  Reactor  have  come  up  with 
false  and  phony  rigged  figures  and  then 
repeat  them.  "  A:nong  other  things,  the  rev- 
enues from  CRBR  are  liberally  estimated  at 
more  than  $30  billion  payable  to  the  govern- 
ment over  the  30  year  life  of  the  plant.  This 
figure,  developed  by  the  Appropriation 
Committee,  estimates  3  percent  real  growth 
In  electricity  prices. 

Many  question  why  private  utilities  have 
not  contributed  more  money  to  this  plant.  I 
would  simply  point  out  that  the  electric 
utilities,  companies  that  are  closely  regulat- 
ed by  government,  are  limited  In  their  fi- 
nancial ability  to  invest  In  a  long-term  re- 
search and  development  project. 

Professor  Hans  Bethe.  a  Nobel  Prize  Lau- 
reate, says  that  "once  the  breeder  or  a  slmi- 
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lar  type  of  reactor  Is  In  place,  the  uranium 
In  the  U.S.  will  last  for  tens  of  thousands  of 
years,  at  an  affordable  price.  An  Inexhaust- 
ible energy  source  Is  as  good  as  a  renewable 
one." 

Finally,  halting  the  Clinch  River  project 
now.  Just  as  construction  is  finally  begin- 
ning would  be  tragic  and  would  place  our 
country's  economic  future  In  the  hands  of 
the  radical  environmentalists  and  others 
who  oppose  economic  growth.  The  G.A.O. 
put  It  best  In  Its  most  recent  report.  Failure 
to  construct  Clinch  River,  It  said,  would 
"foreclose  on  the  long-term  future  of  a 
major  energy  option— nuclear  fission  .  . 

More  Is  at  stake  than  simply  the  Clinch 
River  Project. 

We  have  aU  worked  too  hard  and  fought 
too  many  battles  to  allow  the  left-wing  to 
use  the  Clinch  River  Issue  to  break  our 
ranks  as  well  as  encourage  us  to  abandon 
our  principles.* 


WHAT  DOES  THE  FUTURE  HOLD 
FOR  THE  SOVIET  JEWS? 


HON.  THOMAS  M.  FOGUEHA 

or  ranisTLVAMiA 
in  THK  HOUSI  or  RXFRXSKHTATIVSS 

Monday.  December  6.  1982 
•  Mr.  FOGLEETTA.  Mr.  Speaker,  re- 
cently, an  op-ed  column  by  Theodore 
R.  Mann  appeared  in  the  Jewish  Expo- 
nent, a  weekly  Philadelphia  newspa- 
per. Mr.  Mann,  who  I  am  proud  to  say 
is  a  constituent  of  the  First  Congres- 
sional District  of  Pennsylvania,  serves 
as  chairman  of  the  National  Confer- 
ence on  Soviet  Jewry.  Mr.  Mann's 
thoughts  on  what  the  future  may  hold 
for  Soviet  Jews  provide  cogent  com- 
mentary on  a  very  Important  topic 
that  must  be  on  our  minds  as  we 
pursue  relations  with  the  new  Soviet 
Government  under  Yuri  Andropov.  It 
Is  for  that  reason  that  I  am  entering 
them  Into  the  Rccord  today. 
[From  the  Jewish  Exponent.  November  19. 
19831 

What  Does  Futxtiie  Hold  ro«  the  Sovin 

Jews? 

(By  Theodore  R.  Mannj 

Concerned  with  the  fate  of  the  Soviet 
Union's  two-and-a-half  million  Jews,  we  are 
asking  ourselves  some  hard  questions  this 
week.  Will  Jewish  emigration  be  permitted 
to  resume  under  the  new  regime  of  Yuri 
Andropov?  Will  the  condition  of  Soviet  Jews 
worsen  or  Improve? 

It  Is  a  critical  moment.  Twenty  percent  of 
the  entire  world  Jewish  population  resides 
in  the  Soviet  Union.  The  change  In  leade-- 
shlp  therefore  wlU  affect  not  only  Soviet 
Jews  but  the  entire  Jewish  community. 

Some  say  that  the  situation  cannot  get 
much  worse  than  It  Is.  Emigration,  after  all, 
has  already  virtually  stopped— only  168 
Jews  were  let  out  last  month.  But  that  Is 
not  so.  The  situation  can  get  much  worse. 

All  dissident  movements  In  the  Soviet 
Union,  except  one,  were  decimated  over  the 
past  decade  by  the  KGB.  Yuri  Andropov 
was  the  head  of  the  KGB.  Jewish  dissidents 
were  the  single  exception.  While  they  have 
been  severely  harassed,  they  have  been  al- 
lowed to  survive.  Most  probably,  this  was  be- 
cause the  SovieU  believed  that  their  fate 
was  of  special   Importance   to  the  United 
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SUtes  government.  Presumably  Andropov 
Joined  in  that  decision  to  make  an  exception 
in  the  case  of  the  Jews.  At  least  one  hopes 
so. 

On  the  other  hand,  it  is  not  hard  to  de- 
scribe how  the  Soviet  Jewish  condition 
could  be  made  infinitely  better:  Anatoly 
Shcharansky  and  the  other  Jewish  prison- 
ers could  be  released  from  their  Jails;  the 
thousands  of  refusenllu  could  be  allowed  to 
emigrate:  a  decision  could  be  taken  to 
permit  Jewish  emigration  to  Israel  at  the 
1979  rate  of  50.000  per  year,  or  even  much 
higher:  sUte-sponsored  anti-Semitism  and 
harassment  of  all  activities  which  give  sub- 
stance to  Jewish  identity  could  stop. 

Our  most  optimistic  goals  can  only  be 
reached  through  a  process  of  negotiation, 
either  between  the  Soviets  and  the  Israelis, 
which  cannot  occur  as  long  as  there  are  no 
diplomatic  relations  between  them,  or  be- 
tween the  United  SUtes  and  the  Soviet 
Union,  which  caiuiot  occur  in  any  meaning- 
ful way  unless  and  until  relations  between 
the  two  superpowers  begin  to  thaw. 

It  would  seem  to  be  in  the  Soviet  interest 
to  resume  diplomatic  relations  with  Israel. 
They  could  thereby  gain  for  themselves  a 
role  in  Middle  East  negotiations.  The 
United  SUtes  has  managed  to  develop  and 
maintain  sufficient  credibility  with  most 
Mideast  nations  to  play  a  significant  role  In 
the  evolving  political  situation  In  that 
region.  One  would  think  that  the  Soviets 
would  like  to  achieve  the  same  sUtus.  Nev- 
ertheless, they  have  not  done  so  In  the  past 
15  years,  and  it  is  hard  to  believe  that 
Andropov's  ascension  to  power  will  make 
the  essential  difference. 

The  more  realistic  opportunity  Is  that  the 
change  of  leadership  in  the  Soviet  Union 
might  lead  to  a  thaw  in  U.S.-USSR  rela- 
tions. Jews  are  let  out  of  the  Soviet  Union 
for  the  same  reason  that  Jewish  dissidents 
have  been  permitted  to  exist  there:  Soviet 
leaders  believe  that  the  safety  of  Soviet 
Jews  and  their  right  to  emigrate  are  de- 
manded by  an  American  Jewish  community 
influential  enough  to  make  the  subject  im- 
portant to  American  governmental  leaders. 

Jews  have  been  permitted  to  leave,  there- 
fore, in  order  to  induce  better  relations  with 
the  United  SUtes  or  in  order  to  reward 
better  relations  with  the  United  SUtes.  At 
this  moment,  and  for  the  past  two-and-a- 
half  years.  East- West  relations  have  been  so 
bad  that  there  has  been  nothing  to  reward. 
And  in  light  of  the  other  very  difficult  items 
on  the  Soviet-American  agenda,  there  is 
nothing  to  induce.  The  Soviets  are  not 
likely  to  believe  that  if  emigration  levels  are 
raised,  the  United  SUtes  wiU  bend  on  such 
critical  issues  as  Poland  the  arms  race  and 
Afghanistan. 

In  other  words,  the  immediate  fate  of 
Soviet  Jews  is  tied  to  the  relationships  be- 
tween the  two  superpowers.  For  that 
reason,  the  most  pertinent  questions  we 
must  ask  ourselves  are  questions  like  will 
Andropov  seek  a  period  of  calmer  relations 
with  the  United  SUtes  in  order  to  enable 
him  to  concentrate  on  curing  a  very  ailing 
Soviet  economy?  Which  will  he  regard  a 
greater  risk  to  the  regime— the  injection  of 
some  profit  motive  into  the  economy,  as  the 
Hungarians  have  successfully  done,  or  a 
continuing  decline  in  Soviet  productivity? 
Does  he  believe  that  in  an  arms  race  with 
the  United  SUtes,  the  Soviete  have  any 
chance  at  all  of  winning,  even  if  other  areas 
of  the  economy  are  sacrificed? 

The  Reagan  Administration  has  tried  to 
demonstrate  to  the  Soviets  for  two  years 
now  that  they  caimot  over  the  long  term 
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compete  with  us  in  the  production  of  both 
guns  and  butter  that  the  American  produc- 
tive capacity  is  simply  Uw  great.  One  would 
think,  logically,  that  after  two  years,  the  So- 
viets should  be  ready,  even  anxious,  to  press 
hard  for  arms  llmlUtlons  accords. 

It  is  clear  now  that  even  if  the  Reagan  de- 
fense budget  is  trimmed  somewhat  in  order 
to  lower  a  dangerously  high  deficit,  the  net 
result  will  still  be  an  America  with  a  much 
more  substantial  defense  budget  during  the 
rest  of  this  decade  than  existed  in  the  1970s. 
This  does  not  even  take  into  account  the 
great  and  growing  technological  gap  be- 
tween the  two  superpowers  and  the  result- 
ing superiority  of  American  weapons— as 
evidenced  by  the  relative  performance  of 
those  weapons  In  the  recent  Middle  East 
war. 

The  Reagan  Administration's  demonstra- 
tion of  America's  will  and  productive  capac- 
ity may  well  cause  the  new  leader  of  the 
Soviet  Union,  anxious  to  address  the  very 
real  economic  problems  in  that  society,  to 
seek  a  new  kind  of  accommodation  with  the 
United  SUtes,  a  detente  without  Soviet  ad- 
venturism. One  hopes  that  the  Reagan  Ad- 
ministration itself  will  be  equally  anxious  to 
reach  such  an  accommodation. 

The  appointment  of  George  Shultz  as  sec- 
retary of  sUte— less  ideological  and  more 
practical  than  the  President— will  make 
that  more  likely.  Should  that  occur,  the  op- 
portunities for  achieving  a  real  amelioration 
of  the  Soviet-Jewish  condition  could  im- 
prove dramatically.* 


POLITICAL  PAC-MAN 


HON.  JAMES  M.  SHANNON 

or  KASSACRUSETTS 
IN  THE  HOUSE  Or  REPRESENTATIVXS 

Monday,  December  6, 1982 

•  Mr.  SHANNON.  Mr.  Speaker,  the 
people  of  America  understand  the 
growing  influence  of  political  action 
committees,  and  they  do  not  like  what 
they  see.  The  December  13,  1982  issue 
of  the  New  Republic  contains  an  arti- 
cle that  describes  how  unduly  power- 
ful these  organizations  have  become. 
No  wonder  that  a  recent  Roper  poll 
showed  that,  by  a  2.5-to-l  margin,  the 
American  public  considers  PAC's  un- 
desirable. 

Those  who  want  some  substantive 
understanding  of  how  PAC's  are  gain- 
ing undue  influence  should  read  Mark 
Green's  article,  which  Is  called  Politi- 
cal Pac-Man.  It  illustrates  In  very  con- 
crete terms  the  ways  in  which  PAC's 
are  undermining  the  very  proceaaes 
which  keep  our  country  strong. 

Green's  article  shows  that  the  grow- 
ing concern  over  PAC's  is  bipartisan. 
And  well  it  should  be,  since  the  legiti- 
macy of  each  Member  of  Congress  is 
diminished  any  time  there  is  even  the 
perception  that  votes  in  this  body  are 
up  for  sale. 

I  strongly  recommend  this  piece  to 
all  my  colleagues,  and  request  that  the 
following  excerpts  be  inserted  in  the 
Recoro. 

The  article  follows: 
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IFrom  the  New  Republic.  Dec.  13. 1982] 
On  the  Hill,  All  the  Votes  Moitet  Cam 
Bmr:  Political  Pac-Mam 
(By  Mark  Green) 
(Mark  Green  is  the  president  of  the  Democ- 
racy Project,  a  progressive  policy  institute. 
He  is  the  author  of  Winning  Back  Amer- 
ica (Bantam)  and  of  the  fourth  edition  of 
Who  Runs  Congress?  (Dell),  to  be  pub- 
lished next  year.  Mr.  Green  would  like  to 
thank  Michael  Waldman  for  his  research 
assistance  on  this  article) 
"I'm  scared,"  says  RepresenUtlve  Barber 
Conable,  the  eight-term  Republican  from 
upsUte  New  York.  "I'm  scared,"  he  softly 
repeats,  anxiously  pacing  around  his  high- 
ceiling  office  in  the  Cannon  House  Office 
BuOdlng.  "These  new  PACs  not  only  buy  in- 
cumbents, but  affect  legislation.   It's  the 
same  crummy  business  as  Judges  putting  the 
arm  on  lawyers  who  appear  before  them  to 
finance  their  next  campaign." 

James  Shannon,  a  30-year-old  Massachu- 
setts Democrat  and  member  of  the  Wajrs 
and  Means  Committee,  has  his  office  down 
the  hall.  "During  the  tax  bill,"  he  says, 
"lobbyists  asked  me  to  help  their  cause  be- 
cause 'it  will  be  good  for  the  party,'  which 
meant  that  business  PACs  woiUd  contribute 
money  to  the  Demcxratic  Party  if  Demo- 
crats cooperated.  One  lobbyist  who  saw  me 
in  my  office  said  of  a  client,  'He  makes  good 
PAC  contributions  to  the  party.'  At  this 
point  I  expl(xled,  saying,  'I'm  tired  of  hear- 
ing appeals  based  on  money.'  And  you  know 
what  he  said?  'You  think  I  like  this  any 
more  than  you  do?'  " 

The  most  absorbing  topic  of  conversation 
in  Congress  these  days  is  the  rise  of  Politi- 
cal Action  Committees.  PACs  are  groups  of 
like-minded  people  with  an  internal  means 
of  communication— corporations,  trade  asso- 
ciations, labor  unions,  interest  groups— who 
raise  funds  to  give  to  Congressional  candi- 
dates. In  a  kind  of  financial  arms  race,  can- 
didates from  both  parties  aggressively  solicit 
funds  from  PACs— who  in  turn  solicit  votes 
from  members  of  Congress.  It  is  this  link  be- 
tween PAC  contributions  to  candidates  and 
PAC  lobbying  of  Congressmen  that  has  led 
people  like  California  RepresenUtlve  Leon 
PanetU  to  charge  that  "Congress  is  literally 
being  bought  and  sold  by  PAC  contribu- 
tions." Yet  an  annoyed  Bemadette  Budde, 
for  twelve  years  with  the  Business  Industry 
PAC,  heatedly  disagrees.  She  expressed  the 
widely  held  view  of  PAC  managers:  "No  one 
has  ever  shown  me  one  body— not  one— who 
has  sold  his  vote  for  a  contribution." 

Admissions  of  vote  buying,  which  is  a 
felony,  are  usually  as  rare  as  cherry  blos- 
soms in  November.  But  for  the  first  time, 
members  of  Congress  are  talking  In  inter- 
views about  specific  (If  often  anonymous) 
instances  when  a  colleague  admitted  that  a 
PAC  gift  prociu«d  a  vote,  or  tried  to: 

In  the  mld-19708,  a  labor  union  that  gave 
PanetU  a  $1,500  contribution  asked  for  sup- 
port of  pending  "cargo  preference  legisla- 
tion." When  PanetU  asked  about  the  sub- 
stance of  the  bill,  he  was  told,  "I  don't  have 
to  tell  you  anything  substantively— we  gave 
you  money.  We  support  the  bill,  and  we 
expect  you  to."  PanetU  kicked  the  lobbyist 
out  of  his  office,  and  voted  no. 

Republican  RepresenUtlve  Claudine 
Schneider  of  Rhode  Island  tried  to  persuade 
a  Republican  colleague  to  oppose  more 
funding  for  the  Clinch  River  Breeder  Reac- 
tor. He  declined,  explaining.  "Yes,  but  West- 
inghouse  is  a  big  contributor  of  mine." 

Another  Republican  RepresenUtlve,  Jim 
Leach  of  Iowa,  tells  how  he  once  suggested 
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to  an  urlwn  Democrst  with  no  dairy  con- 
•tltu«ncy  that  It  would  be  wUest  for  him  to 
oppoae  a  dairy  price  support  mea»ure.  and 
waa  told.  "Yeah,  but  their  PAC  gave  me 
money.  I  have  to  support  them." 

According  to  one  PAC  manager,  a  certain 
liberal  Democratic  RepreaenUtlve.  unaure 
how  to  vote  on  the  recent  Reagan  tax  In- 
crease waa  told  by  a  bualnen  PAC  that  If 
he  supported  the  bill,  the  sUte  would  be 
wiped  clean"  between  them.  The  Democrat 
voted  for  the  bill,  for  reaK>na  having  noth- 
ing to  do  with  the  buslneaa  lobby.  Yet  when 
the  PAC  sent  him  a  »500  check,  he  angrily 
returned  It.  telling  the  PAC  manager.  It 
waa  like  leaving  a  20«  tip."  The  PAC  then 
doubled  the  contribution,  which  the  Con- 
grenman  accepted. 

When  Repreaenutlve  Dan  OUckman  of 
Kanaaa  aaked  a  colleague  earUer  thU  year  to 
Join  him  In  opposing  a  measure  that  would 
forbid  the  P.T.C.  regulating  auto  dealers,  he 
was  told.  Tm  committed.  I  got  a  HO.OOO 
check  from  the  National  AutomobUe  Deal- 
ers Association.  I  can't  change  my  vote 
now."  (In  a  separate  Incident,  the  Iowa  Beef 
PAC  began  a  letter  asking  for  OUckman's 
support  on  a  bUl  by  noting.  "As  we  trust  you 
wUl  r«»U,  the  Political  Action  Committee 
of  Iowa  Beef  Processors.  Inc..  has  hereto- 
fore supported  your  candidacy.  .  .  "  OUck- 
man sent  bmek  their  $350.  and  then  voted 
for  the  measure,  as  he  had  origlnaUy  In- 
tended to.)  „  _  .. 
Retiring  Repreaenutlve  Mllllcent  Penwlck 
recalls.  "I  wasn't  down  here  but  two  months 
(In  1974).  at  a  dinner  for  Alvln  Toffler. 
when  I  sat  down  next  to  a  reformer  In  Con- 
grew  and  aaked  If  he'd  be  overriding  a  Presi- 
dent Pbid  veto.  He  said.  Are  you  kidding?  I 
took  $68,000  from  Ubor  and  they  want  It.'  " 
Repi«aentaUve  Mike  Synar,  Democrat  of 
Oklahoma,  says.  "I  go  out  on  the  floor  and 
say  to  a  member.  I  need  your  help  on  this 
bill.'  and  often  he  will  say.  'I  can't  do  that.  I 
got  $5,000  from  a  special  Interest.'  So  I  no 
longer  lobby  Congressmen.  I  lobby  the  lob- 
bylsU  to  lobby  the  Congressmen." 

PAC  managers  deny  that  their  purpose  Is 
to  buy  votea.  'We  feel  a  $5,000  oontribuUon 
In  no  way  can  be  construed  as  an  Influence 
on  a  candidate."  says  Prank  McCarthy  of 
the  Natkxial  AutomobUe  Dealers  AssocU- 
Uon.  which  contributed  over  $1  mUUon  to 
candidates  In  two-thirds  of  aU  federal  races 
this  year.  "My  own  strong  personal  opinion 
Is  we  haven't  changed  one  vote."  Other  PAC 
managers  add  that  PACs  on  both  sides  of 
Issues  often  cancel  themselves  out,  and  that 
money  rewards  past  votes  but  doesn't  buy 
future  ones.  In  response  to  the  argument 
that  PACi  cancel  each  other  out.  Senator 
Bob  Dole  of  Kansas  remarked,  "Poor  people 
don't  make  campaign  contributions.  You 
might  get  a  different  result  If  there  were  a 
Poor  PAC  up  here."  And  on  an  array  of  eco- 
nomic Issues,  such  as  those  Involving  used 
cars.  oU  and  gas.  dairy  price  supports,  hous- 
ing, maritime  and  trucking  poUcy.  funeral 
homes,  and  antitrust  exemptions,  specific 
economic  InteresU  have  PACs  whUe  the 
constimlng  public  does  not. 

Economic  Interests  have  been  contributing 
significantly  to  Congressional  campaigns  for 
decades.  Robert  Caro's  new  biography  of 
L.BJ..  The  Years  of  Lyndon  Johnson 
(Knopf)  describes  In  colorful  detaU  how  the 
young  Congressman  succeaafuUy  wooed 
Southwest  oUmen  In  the  IMOs.  But  today's 
PAC  phenomenon  dwarfs  past  special-Inter- 
est giving.  PAC:s  gave  $5.5  mlUlon  to  Con- 
gressional candidates  In  the  1973  election 
cycle.  $13.5  mlUlon  in  1974.  $35  mlUlon  in 
1978.  and  $55  mUUon  In  1980.  P.E.C.  daU  In- 
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dlcate  that  aU  PAC  giving  U  running  about 
SO  percent  ahead  of  the  record  race  of  1979- 
1980.  and  wUl  likely  exceed  $80  mUUon.  a 
ten-fold  Increase  In  one  decade.  Corporate 
PACs  have  enjoyed  the  greatest  growth  of 
aU.  nearly  doubling  their  contributions  In 
only  one  election  cycle— from  $9.8  mlUlon  in 
1978  to  $19.3  million  In  1980.  By  1983  busi- 
ness PACs  generally  (corporate  and  trade 
associations)  were  out-spending  labor  union 
PACs  nearly  3  to  1.  And  there  is  plenty  of 
room  for  growth:  40  percent  of  Fortune's 
500  largest  Industrial  corporations  have  not 
yet  even  established  a  PAC. 

UnlcH  a  candidate  Is  personally  wealthy. 
It  is  hard  to  reject  PAC  money.  This  causes 
some  wear  and  tear  on  candidates  with  con- 
sclences-not  because  PAC  money  Invari- 
ably buys  votes,  but  because  It's  human 
nature  for  anyone,  members  of  Congress  In- 
cluded, to  want  to  help  those  who  help  you. 
Richard  BoUing  of  Missouri,  the  brainy 
House  veteran  retiring  this  year  after  17 
terms,  says.  "If  you  had  two  phone  caUs  at 
once,  and  your  secretary  said  one  was  a  con- 
stituent, the  other  a  PAC  that  gave  you 
$10,000  last  election,  which  phone  would 
you  pick  up?"  Barney  Frank  sees  the  matter 
in  simple  behavioral  terms:  'We  are  the 
only  human  beings  in  the  world  who  are  ex- 
pected to  take  thousands  of  dollars  from 
perfect  strangers  on  Important  matters  and 
not  be  affected  by  It." 

Adding  Insult  to  injury  U  the  way  candi- 
dates have  to  seek  PAC  funds.  Many  busi- 
ness PACs  require  a  candidate  either  to 
submit  to  a  personal  interview  or  answer  a 
questionnaire,  and  It  doesn't  take  a  genius 
to  calculate  the  cost  of  a  wrong  answer. 
When  the  National  Education  Association 
msks,  "Please  explain  your  position  on  the 
foUowlnr  a.)  Tax  credits  for  tuition  paid  to 
private  .  .  .  schools. "  It's  what  one  RepubU- 
can  Senator  In  an  interview  caUed  "the 
$10,000  question."  which  he  answered  Incor- 
rectly. RandaU  Moorhead.  of  the  Realtors 
PAC  survey,  says.  "Sometimes  candidates 
caU  me  and  plead  with  me  to  give  them  the 
correct  answers  so  they  can  fUl  out  the 
questionnaire  to  our  satisfaction." 

Consequently,  many  candidates  surrender 
to  the  temputlon  to  pander  to  PAC  preju- 
dicea.  Even  a  modemate.  thouthtful  Repub- 
Ucan  Uke  New  York's  Benjamin  OUman. 
who  was  redlstrlcted  Into  a  successful  race 
with  his  Democratic  coUeague  Peter  Peyser, 
wrote  to  PACs  saying.  "I  am  fighting  for  my 
poUtlcal  life  agabist  an  ultra-Uberal  Demo- 
cratic Congressman.  .  .  .  Can  I  count  on  you 
for  commitment  to  the  free  enterprise 
system,  to  America,  and  to  my  reelection?" 
Kent  Jonea.  who  lost  to  Democratic  Repre- 
sentative Byron  Dorian  In  North  Dakota, 
wrote  to  the  pbarmadsU'  PAC  "The  oppo- 
nent is  best  known  for  his  vigorous  efforta 
to  win  substantial  tax  aetUementa  afalnat 
large  corporaUons  and  has  capitallMd  on 
the  Image  of  being  a  'champion  of  the 
people,'  fighting  Big  Business'.  .  .  . "  Then 
there  waa  Republican  John  Beucbner.  chal- 
lenging Tim  Wlrth  in  Colorado,  whose 
standard  solldutlon  letter  left  Uttle  to  the 
Imagination!.  After  aaklng  for  funds,  he  con- 
cluded. "What  do  you  stand  to  gain?  Tou 
stand  to  gain  my  support  of  probustneas  leg- 
islation once  I  am  elected." 

There  Is  Uttle  If  any  talk  In  Congress  now 
about  changing  the  rules  of  the  campaign 
finance  game  In  the  •8th  Congreas.  At  the 
same  time,  many  members  beUeved  both 
that  change  wUl  require  a  scandal  and  that. 
In  the  words  of  Representative  Tim  Wlrth. 
"PACs  are  a  acandal  waiting  to  happen." 
People  ranging  from  Pred  Werthelmer  to 
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Kevin  Philips,  conservative  author  and  com- 
menUtor.  predict  a  public  backlash  to  PAC 
expenditures  If  present  trends  continue— 
trends  such  as  the  tripling  of  campaign  ex- 
penditures In  ten  years,  the  doubling  of  cor- 
porate PAC  spending  in  two,  and  the  grow- 
ing share  of  campaign  fund-raising  account- 
ed for  by  PACs:  Bd  Roeder's  newly  pub- 
lished PACs  Americana  calcuUtes  that 
PACs  accounted  for  an  average  of  43  per- 
cent of  the  campaign  treasuries  of  Incimi- 
bents  in  the  past  Congress.  Already  in  a 
recent  Roper  poU.  the  public  thought  that 
PACs  were  undesirable  by  a  margin  of  2.5  to 

If  there  Is  to  be  reform,  what  form  might 
it  take?  There  is  a  menu  of  altenuitives 
available  for  the  next  generaUon  of  Con- 
gressional action: 

Free  TV  and  radio.  In  a  report  released  in 
September,  the  Democracy  Project  detaUed 
a  "Voter  Access  Plan"  to  provide  minimal 
guaranteed  TV  and  radio  time  to  aU  Con- 
grevlonal  cancUdates  In  general  elections  at 
a  cost  of  $31  mlUlon.  or  a  dime  per  dtiaen. 
with  funds  raised  by  the  same  voluntary  tax 
check-off  that  sppporU  Presidential  cam- 
paign funding.  (For  urban  areas  where 
there  are  many  Congressional  districts  in 
one  media  market,  a  quaUfied  candidate 
would  have  the  option  of  "cashing  in"  the 
air  time  for  an  equivalent  mailing.)  Oreat 
Britain.  France.  West  Germany,  and 
Sweden,  among  other  countries,  routinely 
provide  some  free  air  time  to  candidates.  Be- 
cause this  approach  is  inexpensive,  involves 
volimtary  taxpayer  funding,  and  does  not 
require  more  federal  bureaucracy.  It  has  the 
potential  to  attract  bipartisan  support  and 
become  the  next  major  reform  vehicle  In 
Congress.  _  „ 

A  PAC  cap  per  candidate.  The  Obey-Ralls- 
back  bUl  of  the  97th  Congress  sought  to 
Umlt  the  amount  a  House  candidate  could 
accept  from  aU  PACs  to  $70,000  per  election 
cycle  and  to  reduce  the  aUowable  PAC  con- 
tribuUon  from  $5,000  and  $5,000  (primary 
and  general)  to  $3,000  and  $3,000.  Nearly 
200  candidates  got  more  than  $70,000  from 
PACS  In  1980.  Supporter  Jim  Leach  caUs  it 
"a  kind  of  domestic  Salt  agreement  between 
big  business  and  big  labor,  an  agreement 
which  Is  Ukely  to  be  disliked  by  each."  A 
version  of  it  passed  the  House  217  to  198  in 
1979,  but  was  not  acted  on  by  the  Senate. 

PubUc  flnaiMdng.  First  proposed  by  Teddy 
Roosevelt  in  1907,  pubUc  financing  would 
■Mume  some  ~'«p»ifn  costs.  reUevlng  part 
of  the  pressure  on  candidates  to  take  special 
Interest  gifts.  A  version  that  passed  the 
Senate  and  faUed  by  17  votes  in  the  House 
In  1978  would  have  provided  some  $70,000  to 
general  election  candidates  and  put  a  cap  of 
$180,000  on  expendlturea.  Supporters  argue 
that  public  financing  has  worked  to  clean 
up  Presidential  campaigns   so  why  not  Con- 
81  CMlnnil    campaigns?    Critics    attack    a 
system  where  taxpayers  are  forced  to  foot 
the  bUl  for  candidates  they  oppose,  a  com- 
plaint that  recalls  an  exchange  RepubUcan 
Governor  Goodwin  Knight  once  had  with 
Oracle  AUen  on  the  old  Bums  and  AUen  TV 
show.  "Governor,  do  the  DemocraU  have  to 
pay   part   of   your   salary   and   office   ex- 
penses?" "Why  yes,  Oracle. "   "WeU,  Gover- 
nor, is  that  fair?"  The  most  current  public 
financing  measure  is  the  "Clean  Campaign 
Act  of  1983."  Introduced  In  October  by  Rep- 
resentative Obey.  It  would  provide  matching 
f\inA  up  to  $90,000  for  glfU  of  $100  or 
under  and  would  Impoae  an  expenditure 
ceUlng  of  $180,000.  Although  most  Congres- 
sional observers  have  regarded  the  1978  vote 
as  public  financing's  high  water  mark,  a 
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recent  Business  Week  editorial  in  support  of 
public  financing  may  indicate  the  start  of  a 
rising  tide. 

A  tax  credit.  At  present  $50  of  the  first 
$100  contributed  to  Congressional  candi- 
dates is  Ux  deductible,  which  helps  only 
those  wealthy  enough  to  Itemize.  Instead,  if 
all  taxpayers  were  entitled  to  a  Ux  credit  of, 
say.  $25.  then  thousands  of  individual  citi- 
zens would  contribute  to  favored  candidates, 
since  there  is  no  cost  to  them.  Although  this 
approach  Is  a  form  of  public  financing,  since 
there  is  a  consequent  revenue  loss,  It  has  po- 
litical appeal  because  it  involves  small  subsi- 
dies to  many  small  contributors  rather  than 
a  large  subsidy  to  a  particular  candidate.  It 
is  a  "democratic"  way  of  funding  the  cam- 
paigns of  candidates  who  lack  the  wealth  of 
Lewis  Lehrman  or  the  BUILD  PAC. 

Discounted  TV/radio  and  mail.  Candi- 
dates can  now  buy  time  on  the  electronic 
media  at  the  "lowest  unit  charge"  for  com- 
mercial advertisers.  Instead,  the  rates 
should  be  further  discounted  so  sUtions 
don't  lose  money,  but  don't  profit,  either— a 
mild  precondition,  imposed  every  other  Oc- 
tober, for  the  granting  of  a  lucrative  public 
license.  Similarly,  just  as  nonprofit  groups 
and  political  parties  mail  at  reduced  rates, 
so  too  should  general  election  candidates  be 
able  to  mail  to  their  constituents  at  less 
than  20  cents  a  letter. 

For  those  officials  on  the  prowl  for  "new 
ideas,"  these  approaches  can  suggest  the 
substance,  tactics,  and  strategy  for  success- 
ful PAC  reform  legislation.  Substantively,  a 
package  of  three  complementary  reforms 
has  the  best  prospect  of  passage  and  impact: 
TV  and  radio  time  for  general  election  candi- 
dates, a  PAC  cap  per  candidate,  and  Ux 
credits  to  encourage  small  donors.  Tactical- 
ly, short  of  attaching  these  reforms  to  a 
debt-ceiling  blU,  the  preferable  legislative 
vehicle  would  be  legislation  affecting  an 
array  of  Congressional-money  matters,  elec- 
toral and  political.  Such  an  overall  measure 
might  also  increase  the  limits  on  individual 
contributions,  indexing  them  to  inflation, 
and  increase  Congressional  pay,  indexing  it 
as  well  to  some  appropriate  standard.  These 
less  desirable  provisions  might  be  needed  to 
attract  needed  bipartisan  support— and 
would  t>e  worth  the  benefit  of  slowing  the 
PAC  race  in  America. 

Strategically,  reformers  might  want  to  try 
to  use  the  system  against  itself  by  creating 
their  own  independent  bipartisan  PAC— say. 
"A  PAC  to  End  All  PACs— in  order  to  raise 
and  spend  funds  for  positive  advertisements 
on  t>ehalf  of  candidates  who  support  the 
reform  package.  EventuaUy,  however,  genu- 
ine change  will  depend  on  two  major  politi- 
cal preconditions.  First,  the  volume  of  PAC 
giving  and  examples  of  money  influencing 
votes  must  continue  to  grow  exponentially— 
which  is  likely.  Second,  a  Democratic  Presi- 
dential candidate  must  make  "stopping  the 
special  interest  sUte"  one  of  his  campaign 
themes  and  then,  once  elected,  must  invest 
political  capital  in  an  effort  to  secure  pas- 
sage—which is  problematical. 

The  public  would  surely  be  receptive.  Al- 
ready people  are  wondering  why  we  had  na- 
tional elections  in  1982  that  cost  $300  mU- 
Uon, whUe  the  British  held  theirs  in  1979 
for  $3  miUion— and  why  we're  the  only 
country  on  the  planet  considering  Itself  a 
dem(Kracy  that  requires  its  candidates  for 
federal  office  to  raise  a  half-million  dollars 
from  people  with  specific  economic  interests 
in  legislation.  This  process  is  a  triple  threat: 
it  balkanizes  the  Congress  so  as  to  frustrate 
legislative  majorities  on  behalf  of  PAC-less 
public  InteresU;  it  discourages  able  citizens 
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of  modest  means  from  running  for  federal 
office— the  '"silent  casualties  .  .  .  defeated 
before  they  start"  in  Judge  J.  SkeUy 
Wright's  words;  and  it  tempU  most  elected 
officials  to  genuflect  to  outelde  advocates 
with  more  money  than  merit.  For  in  Wash- 
ington today,  Pac-Man  is  not  a  video  game 
for  kids.  It  is  a  cynical  business  affecting 
the  behavior  of  adulte  who  govern  us,  and  it 
takes,  not  quarters,  but  $5,000  checks  to 
play.  This  is  not  a  game  that  democracy  can 
win.* 


DEVILS  LAKE  SIOUX  LAND 
CONSOLIDATION  BILL 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  6.  1982 

•  Mr.  E>ORGAN  of  North  Dakota.  Mr. 
Speaker,  I  rise  in  strong  support  of  S. 
503,  as  amended,  which  will  aid  the 
Devils  Lake  Sioux  Tribe— and  all 
Indian  tribes— in  efforts  to  promote 
tribal  land  consolidation  and  economic 
development. 

The  bill  contains  provisions  nearly 
identical  to  those  in  H.R.  6940,  which  I 
introduced  at  the  unanimous  request 
of  the  Devils  Lake  Sioux  Tribal  Coim- 
cil.  to  help  the  tribe  merge  and  retain 
its  tribal  lands. 

After  extensive  hearings  on  land 
consolidation  problems,  the  Senate 
passed  its  version  of  S.  503  on  August 
20,  1982,  while  the  House  Interior  Af- 
fairs Committee  reported  the  bill  with 
imanimous  bipartisan  support  on  Sep- 
tember 30,  1982.  The  committee  took 
the  wise  step  of  adding  comprehensive 
land  consolidation  provisions  to  those 
which  aid  the  Devils  Lake  Sioux  Tribe 
in  particular.  I  understand  that  the 
administration  also  supports  the  bill 
as  amended  by  the  House  committee. 

I  want  to  commend  Chairman  Udall 
and  other  members  of  the  committee 
for  their  work  and  urge  my  colleagues 
to  support  this  vitally  needed  bill. 

Two  major  snags  have  hindered  eco- 
nomic development  on  the  Devils  Lake 
Sioux  Reservation.  Since  non-Indians 
own  over  three-fifths  of  the  land 
within  the  reservation,  this  creates  a 
checkerboard  ownership  effect  and 
prevents  the  tribe  from  effectively 
managing  its  limited  land.  In  addition, 
the  tribe  loses  more  and  more  land 
when  it  is  inherited  by  a  person  who  is 
not  a  tribal  member.  This  erodes  the 
tribal  land  base. 

S.  503  seeks  to  solve  these  problems 
and  to  promote  economic  development 
on  the  reservation  by  giving  the  Secre- 
tary of  the  Interior— as  the  tribe's 
trustee— the  right  to  consolidate  and 
prevent  the  loss  of  tribal  lands. 

The  bill  includes  many  safeguards  to 
protect  the  rights  of  the  tribe,  tribal 
members,  and  non-Indians  alike.  Any 
land  sales  or  exchanges  are  limited  to 
reservation  land.  The  tribe  must  con- 
sent to  all  transactions.  The  bill  also 
protects  the  rights  of  both  member 
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and  nonmember  heirs.  Any  money 
credited  to  the  tribe  from  sales  permit- 
ted in  the  bill  must  be  held  in  a  special 
accouint  for  land  purchases  only. 

A  key  part  of  the  bill  clarifies  who 
has  legal  jurisdiction  on  the  reserva- 
tion. By  declaring  the  Devils  Lake 
Sioux  Reservation,  the  tribal  home- 
land of  the  Devils  Lake  Sioux  Tribe, 
the  bill  confirms  in  statute  the  operat- 
ing views  of  tribal.  State,  and  Federal 
Governments  and  prevents  costly  law- 
suits. 

I  might  underscore  the  fact  that  the 
bill  does  not  appropriate  any  fimds  for 
tribal  land  purchases.  Nor  does  the 
Devils  Lake  title  affect  any  land  out- 
side the  reservation  boundaries.  It 
simply  intends  to  help  the  tribe  better 
manage  land  within  the  historic  reser- 
vation boundaries  and  thus  improve 
the  chances  of  tribal  self-sufficiency. 

In  sum,  the  bill  seeks  to  help  the 
Devils  Lake  Sioux  Tribe— and  every 
tribe— become  self-sufficient  by 
strengthening  its  land  base,  without 
infringing  upon  anyone's  rights. 

The  bill  thus  makes  good  sense  and 
the  House  should  pass  it  without 
delay.* 


THE  INSIDER  TRADING 
SANCTIONS  ACT  OP  1982 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NXW  TOKK 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Monday,  December  6,  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
last  week  I  introduced  legislation  to 
strengthen  the  Security  and  Exchange 
Commission's  authority  to  prosecute 
violators  of  the  law  prohibiting  insider 
trading.  "The  Insider  Trading  Sanc- 
tions Act  of  1982"  would  allow  the 
SEC  to  seek  civil  penalties  equal  to 
three  times  the  profit  gained  or  losses 
avoided  by  insider  traders  and  would 
increase  criminal  penalties.  At  present, 
the  strongest  civil  penalty  available  to 
the  SEC  is  limited  to  seeking  simple 
repayment  or  disgorgement  or  profits. 
The  maximum  criminal  fine  is  $10,000. 
This  means  that  a  person  who  ob- 
tains material,  nonpublic  information 
about  an  upcoming  takeover  or  some 
other  event  that  will  affect  the  stock 
price  of  a  publicly  traded  company, 
can  make  enormous  profits  and.  even 
if  caught,  frequently  walk  away  by 
simply  repaying  his  illegal  profit.  It  is 
a  gamble  many  are  willing  to  take,  es- 
pecially since  criminal  sanctions  are 
rarely  sought  by  the  Justice  Depart- 
ment. Insider  trading  has  serious  ad- 
verse effects  on  individual  investors 
and  on  the  integrity  of  the  securities 
markets.  People  with  inside  informa- 
tion benefit  to  the  detriment  of  inno- 
cent people  who  lose  money  on  these 
fixed  situations.  Por  every  insider  who 
profits,  another  investor  without 
inside  information  is  the  loser.  Per- 
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haps  even  more  Important,  faith  In 
the  Integrity  and  falmeas  of  the 
market  Is  undermined  when  all  are  not 
equal  In  access  to  Information.  The 
SEC  Is  correctly  Interested  In  Increas- 
ing penalties  and  In  avidly  pursuing 
violations  of  the  laws  against  Insider 
trading.  . 

The  Commerce.  Consumer,  and 
Monetary  Affairs  Subcommittee  of 
the  Committee  on  Government  Oper- 
ations, which  I  chair,  has  examined 
the  insider  trading  phenomenon.  In 
the  takeover  of  Santa  Fe  International 
Corp.  by  Kuwait  Petroleum  Corp..  a 
pattern  of  insider  trading  was  quite 
evident.  The  SEC  and  the  various 
stock  exchanges  conducted  investiga- 
tions and  the  SEC  has  filed  several 
cases.  In  spite  of  severe  obstacles  to 
prosecution,  such  as  substantial  trad- 
ing through  secret  Swiss  account*,  the 
SEC  has  made  progress  in  several  of 
its  cases.  However,  the  SECs  'aw  en- 
forcement efforts  are  undermined  be- 
cause the  relief  obtained— simply 
having  the  wrongdoer  agree  to  repay 
his  wrongfully  earned  profit— is  not  a 
deterrent  to  future  misconduct  by 
others.  In  one  case,  a  Federal  Judge  in 
Callfomia  has  refused  to  accept  a  set- 
tlement solely  requiring  repayment  of 
profits,  even  though  the  SEC  claims  It 
has  no  power  to  impose  a  greater  civil 
penalty. 

The  bill  I  have  Introduced  would 
also  increase  from  $10,000  to  $100,000 
the  maximum  fine  that  may  be  Im- 
posed in  criminal  prosecutions  under 
the  Securities  Exchange  Act  of  1934. 
This  proposed  increase  in  criminal 
fines,  the  first  since  the  law  was 
passed  in  1934,  is  obviously  necessary 
to  Impose  a  meaningful  deterrent. 

Mr.  Speaker.  I  hope  that  favorable 
congressional  action  on  this  legislation 
will  encourage  the  SEC  and  the  Jus- 
tice Department  to  pursue  more  vigor- 
ously criminal  and  civil  remedies  in  in- 
sider trading  and  other  "white  collar 
crime"  cases  such  as  fraud  by  bank  of- 
ficers or  directors.  I  am  now  submit- 
ting a  sectlon-by-sectlon  analjrsis  of 
the  bill  and  selected  news  articles  de- 
taUing  why  the  bUl  is  needed.  This  leg- 
islation also  has  the  full  support  of 
the  SEC. 

I  urge  my  colleagues  to  support  this 
bUl. 
The  material  follows: 

Ahaltsis  op  thx  Bill  it  Sacnoii 
Section  1.  The  act  m»y  be  cited  u  "The 
Insider  Trading  Sanctions  Act  of  1M2."  Al- 
though Section  3  of  the  Act  provldea  a 
larger  criminal  fine  (or  most  violations  of 
the  Securities  Exchange  Act  of  1034.  the 
Act  principally  provides  a  significant  new 
remedy  for  Insider  trading. 

Section  X  The  Act  amends  Section  31  of 
the  Securities  Exchange  Act  of  1M4. 

Paragraph  (d)  of  Section  21  now  allows 
the  Securities  and  Exchange  Commission  to 
bring  actions  to  enjoin  violations  of  the  fed- 
eral securities  Uws.  The  Act  creates  an  addi- 
tional remedy  (or  insider  trading  in  second- 
ary   trading    markets    by    providing    that 
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whenever  It  appears  that  certain  transac- 
tions were  Illegal  because  they  were  effected 
by  someone  In  possession  of  material  non- 
public information,  the  Commission,  in  ad- 
dition to  seeking  other  remedies  such  as  an 
Injunction  or  disgorgement,  may  seek  an 
order  in  a  district  court  action  requiring  the 
violator,  or  anyone  who  aided  and  abetted 
the  violation,  to  pay  as  a  civil  penalty  an 
amount  of  money  up  to  three  times  the 
profit  gained  or  loss  avoided  as  a  result  of 
the  unlawful  transaction.  Such  amount  of 
money  shall  be  payable  into  the  Treasury  of 
the  United  SUtes. 

If  the  person  upon  whom  such  penalty  Is 
Imposed  shall  fall  to  pay  such  penalty 
within  the  time  prescribed  in  the  courts 
order,  the  Act  expressly  authorizes  the 
Commission  to  refer  the  matter  to  the  At- 
torney General,  who  may  recover  such  pen- 
alty by  action  in  the  appropriate  United 
SUtes  District  Court.  As  with  other  cIvU 
orders  entered  as  a  result  of  an  action 
brought  by  the  Securities  and  Exchange 
Commission,  the  Commission  may  In  iU  dis- 
cretion seek  to  enforce  an  order  under  this 
section  by  appropriate  proceedings. 

The  provtalons  of  Section  27  relating  to 
venue,  service  of  process,  and  other  matters 
in  "actiorw  to  enforce  a  UabUity  or  duty  cre- 
ated by  this  title"  apply  to  actions  under 
this  paragraph. 

This  new  remedy  Is  available  to  the  Secu- 
ritle.i  and  Exchange  Commission  regardless 
of  whether  or  not  the  Conmiission  has  pur- 
sued other  remedies  available  to  it.  The 
choice  of  which  remedies  to  pursue  remains 
in  the  discretion  of  the  Commission. 

The  Act  empowers  the  Commission  to 
adopt  rules  or  regulations  that  exempt  any 
class  or  persons  or  transactions  from  the  op- 
eration of  the  cIvU  penalty  provision. 

Section  3.  The  Act  increases  from  tlO.OOO 
to  $100,000  the  maximum  criminal  fine  that 
may  be  Imposed  on  persons,  other  than  ex- 
changes, who  wlUfully  vioUte  the  Securities 
Exchange  Act  of  1934  (other  than  section 
30A)  or  willfully  and  knowingly  make  cer- 
tain fplse  statemenu.  Section  3  neither 
changes  the  type  of  misconduct  that  may  be 
punished  nor  creates  any  new  defenses.  This 
section  of  the  Act  Is  not  limited  to  violations 
arising  out  of  Insider  trading. 

Section  4.  The  Act  Is  to  become  effective 
immediately  upon  its  enactment. 

tProm  the  Chicago  Sun-Time*.  Oct.  18, 

IMS] 

Okt-Todoh  SEC  A  WiLcoia  Sioht 


(By  Jerome  Idaaiak) 

The  Securitlea  and  Exchange  Commlnlon. 
which  geU  criticism  at  times  and  at  times 
deserves  It.  sliould  receive  applause  for  de- 
livering on  IU  promises  to  crack  down  on  In- 
sider trading. 

SEC  enforcement  chief  John  Fedden  told 
a  meeting  of  Uyers  at  Northwestern  Univer- 
sity last  iprlng  that  the  headlines  would 
soon  demonstrate  the  8XC  get-tough  policy. 
And  they  have. 

Earlier  this  month,  a  director  of  SanU  Pe 
International  Corp.,  without  admitting  or 
denying  the  chargea,  agreed  to  repay 
9287.750  that  the  SEC  said  he  gained  from 
buyliig  options  before  SanU  Fe's  takeover 
by  a  Kuwait  oU  company  In  October,  IMl. 
Another  businessman  earlier  this  year  sur- 
rendered 1424.000. 

Also  in  the  SanU  Fe  case,  the  SEC  la 
going  after  an  attorney  and  five  relatives, 
saying  they  reaped  $787,000  In  profits.  The 
lawyer  for  the  group  says  his  dlenU  are  In- 
nocent. 


December  6,  1982 

Lawyers,  bankers,  brokers  and  business- 
men have  been  targeU  of  26  proceedings 
that  the  agency  has  filed  since  the  new 
chairman  and  top  staff  took  charge  in  IMO. 
The  SEC  was  created  as  part  of  the  New 
Deal  reform  to  restore  confidence  In  the 
stock  market.  The  era  of  the  SEC  as  cham- 
pion of  the  small  investor  is  long  gone,  if 
indeed  It  ever  existed.  The  agency's  main 
role  these  days  Is  to  ensure  the  Integrity  of 
the  system,  and  It  goes  after  notable  cases 
to  make  its  point. 

In  the  19708.  Wall  Street  began  to  worry 
about  Individual  Investors  shunning  stocks. 
A  bear  market  caused  much  of  that,  but  se- 
curities leaders  did  worry  about  loss  of  con- 
fidence in  the  market  was  perceived  as 
stacked  In  favor  of  "the  house." 

With  suspicions  of  a  big  Increase  of  Insider 
trading  abuse  In  recent  years,  the  Integrity 
of  the  system  was  being  questioned.  That's 
why  the  crackdown  came.  Pedders  said  the 
SEC  wanU  to  "raise  the  level  of  risk"  for  in- 
siders who  take  the  gamble  that  they  won't 
get  caught. 

But  it's  only  a  first  step.  The  biggest  pen- 
alty the  SEC  can  extract  Is  repayment  of 
proflU.  That's  little  more  than  a  slap  at 
someone  who's  willing  to  run  a  risk  of 
making  a  half  million  or  more. 

It's  not  Just  the  SEC  that's  hampered. 
The  U.S.  attorney's  office  In  New  York 
brought  charges  against  a  lawyer  who  re- 
portedly made  proflU  of  $450,000  buying 
shares  In  nine  different  companies  before 
takeover  bids  were  announced. 

The  Judge  in  that  case  sentenced  the 
lawyer  to  a  one-year  suspended  sentence 
and  two  years'  probation.  Prosecutors  said 
the  Judge  refrained  from  a  harsher  sentence 
because  the  lawyer's  record  Indicated  an 
emotional  disorder  was  a  major  cause  of  the 
illegal  actions. 

While  the  SEC.  then,  can  refer  a  case  to 
the  Justice  Department  for  criminal 
charges,  the  charges  are  tougher  to  prove. 

The  problem  Is  serious.  One  study  says 
that  stocks  of  companies  that  are  takeover 
targets  frequently  rise  a  week  before  a 
public  announcement.  The  potential  re- 
wards make  the  risk  of  detection  worth- 
while—one person  charged  with  insider 
trading  bought  $3,000  worth  of  options  that 
soared  In  value  to  $424,000  In  two  days. 

Seeking  to  raise  the  ante  for  Insiders,  the 
SEC  earlier  this  year  sent  Congress  a  re- 
quest that  clvU  penalUes  be  triple  the 
amount  of  proflU  gained  or  losses  avoided 
by  the  Inside  trader.  The  agency  also  wanU 
an  Increase  In  the  maximum  fine  to  $100,000 
from  $10,000. 

It's  unlikely  thoee  requesU  wlU  get  ap- 
proved this  year  when  Congress  begins  IU 
post-election  seoion  Nov.  29.  And  even  next 
year,  the  SEC  request  may  be  blocked  by 
some  who  would  argue  that  if  the  penalty  Is 
tripled,  def  endanU  who  now  choose  to  setUe 
instead  may  choose  to  fight.  LawsulU  take 
time,  people  and  money.  It  would  require 
more  staff  attomeya  at  the  SEC. 

So  a  debaU  over  budget  could  stall  the 
triple  penalty.  But  It  shouldn't.  The  need  Is 
for  deUrrence.  and  a  slap  on  the  wrist  Isn't 
enough. 

Insider  trading,  like  any  crime,  can  never 
be  wiped  out.  But  If  It's  worth  having  an  en- 
forcement agency  to  chase  crooks,  then  the 
agency  should  have  a  big  club  to  use  when  it 
catches  up  with  them. 

The  SEC  should  continue  to  push  for  the 
triple  penalty.  And  Congress  should  go 
along. 
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[From  the  WaU  Street  Journal,  Nov.  23. 
1982] 

SEC  OoEs  AfTOt  Santa  Fe  Ihsiders,  but 

Light  Penalties  Draw  CRincisM 

(By  Richard  L.  Hudson) 

Washikotom.— Shortly  after  the  stock 
market  closed  on  Oct.  5.  1981.  an  announce- 
ment came  clacking  across  the  news  wires: 
Kuwait  Petroleum  Co..  the  huge  oil  produc- 
er owned  by  the  Kuwaiti  government,  had 
agreed  to  buy  SanU  Fe  International  Corp. 
for  $2.5  billion  In  cash. 

But  the  news  was  apparently  old  to  some 
people.  For  more  than  a  week,  trading  In 
SanU  Fe  stock  had  been  booming.  So  had 
sales  of  seemingly  worthless  options — con- 
tracU  to  buy  SanU  Fe  stock  at  prices  far 
above  the  prevaUlng  market  price.  Then  the 
merger  news  brought  a  140%  Jump  in  SanU 
Fe's  stock  price,  and  some  of  the  options 
soared  to  $1,925  apiece  from  $37.50  a  few 
days  earlier. 

The  unusual  trading  "raised  questions"  In 
the  minds  of  Securities  and  Exchange  Com- 
mission investigators,  recalls  Theodore  A. 
Levine.  the  agency's  associate  enforcement 
director.  Had  some  of  the  buyers  broken  the 
law  by  buying  securities  with  Inside  knowl- 
edge of  the  merger? 

A  small  cadre  of  SEC  Investigators  started 
trying  to  answer  that  question.  Their  work 
has  developed  Into  what  the  SEC  calls  IU 
most  productive  Insider-trading  investiga- 
tion ever.  In  four  lawsulU,  the  SEC  has 
charged  certain  SanU  Fe  insiders  with  Ule- 
gaily  using  advance  knowledge  of  the 
merger  to  turn  InvestmenU  totaling  less 
than  $540,000  Into  trading  profits  of  $8.5 
million.  The  accused  Include  one  SanU  Fe 
director  and  the  personal  accountant  to  an- 
other: a  Kuwaiti  businessman;  and  three 
SanU  Fe  employees,  their  relatives  and 
friends.  A  number  are  contesting  the 
charges.  The  SEC  Is  continuing  the  Investi- 
gation. 

WE  CAM  CATCH  AITTONE 

When  the  SanU  Fe  acquisition  agreement 
was  announced,  the  SEC  had  already  begun 
a  campaign  to  crack  down  on  insider  trad- 
ing. Now  the  diversity  of  the  people  charged 
in  the  SanU  Fe  suits  demonstrates  to  the 
SEC  "that  we  can  catch  anyone,"  says  John 
Fedders,  the  agency's  enforcement  director. 

But  the  SanU  Fe  case  also  Illustrates  the 
SECs  Inability  to  extract  stiff  penalties  In 
such  situations.  The  agency  lacks  the  legal 
power  to  fine  or  imprison  traders  on  IU  own. 
It  has  been  proposing  court  settlemente 
with  many  of  the  SanU  Fe  traders  that  re- 
quire them  to  pay  back  their  trading  profits, 
without  admitting  or  denying  guilt,  and 
little  more. 

This  policy  prompted  angry  criticism  from 
a  federal  Judge,  who  last  month  rejected 
one  such  agreement.  U.S.  District  Judge 
William  Orrick  Jr.  In  San  Francisco  said,  "I 
think  the  commission  is  derelict  in  IU  duty" 
by  proposing  such  lienlent  settlemenU. 

'These  are  thieves  we're  talking  about," 
the  Judge  said  at  a  court  hearing.  "The  gov- 
ernment Is  prosecuting  people  for  stealing 
Social  Security  checks  out  of  the  mall,  wel- 
fare frauds  .  .  .  and  here  these  people  come 
down  and  get  a  slap  on  the  wrist.  That  Isn't 
much  In  the  way  of  deterrence." 

The  judge  suggested  tougher  itasaltles, 
such  as  charging  the  traders  for  the  cost  of 
the  SEC  investigation  or  referring  the  civil 
case  to  the  Justice  Department  for  criminal 
prosecution.  The  SEC  rejected  the  Idea  of 
pressing  for  a  stlffer  civil  penalty,  saying 
that  fast  settlemenU  free  IU  investigators 
for  other  cases.  The  agency  noted  that  it 
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hasn't  yet  been  authorized  to  get  much 
more  from  traders  than  a  repayment  pledge, 
though  it  is  urging  Congress  to  authorize 
civil  penalties  of  up  to  three  times  the  trad- 
ing proflU. 

As  for  criminal  penalties— fine  or  Impris- 
onment—the Justice  Department  says  it  is 
"working  closely  with  the  SEC  regarding 
several  allegations  of  Insider  trading"  in  the 
SanU  Fe  case.  But  neither  it  nor  the  SEC 
will  elaborate.  Criminal  IndictmenU  are  rare 
in  such  cases.  One  reason  is  that  criminal 
charges  are  harder  to  prove  than  the  SECs 
civil  charges.  Another  reason,  contends 
Ralph  Ferrara.  a  former  SEC  general  coun- 
cil. Is  that  "U.S.  attorneys  are  interested  In 
economic  crimes  that  deliver  greater  body 
counU  than  insider  trading  cases." 

There  haven't  been  any  complalnu  of  le- 
niency, though,  about  the  SECs  Investiga- 
tion of  the  SanU  Fe  case.  Shortly  after  the 
agreement  to  purchase  the  Alhambra, 
Calif. -based  SanU  Fe  was  annoimced,  a  half 
dozen  SEC  Investigators,  led  by  Mr.  Levine 
and  his  aide,  John  F.  Hartigan,  set  off  on 
the  track  of  the  traders. 

llie  SEC  had  other  reasons  for  being  in- 
terested In  the  case  besides  suspicious  trad- 
ing. Two  Pacific  Stock  Exchange  market 
makers  who  had  sold  options  to  the  traders 
were  forced  out  of  business  by  their  losses, 
and  the  exchange  was  irate.  Moreover,  the 
merger  caused  a  dispute  in  Congress,  where 
there  was  concern  about  Kuwait's  getting 
control  of  SanU  Fe's  oil  drilling  and  defense 
work. 

The  investigators  got  early  help  from  the 
Pacific  exchange,  which  searched  IU  trading 
records  to  help  the  agency  Identify  the  bro- 
kers and  bankers  involved  in  the  trading. 
SEC  subpoenas  promptly  went  out  seeking 
to  learn  the  Identities  of  the  customers 
behind  the  trades.  The  first  client  to  be 
charged,  only  three  weeks  after  the  merger 
announcement,  was  a  customer  of  Merrill 
Lynch,  Pierce,  Fenner  St  Smith  Inc.'s 
Kuwait  office.  Multimillionaire  Faisal  al 
Masoud  al  Fuhaid  was  accused  by  the  SEC 
in  federal  court  In  New  York  of  Illegally 
making  about  $840,000  on  his  trades.  He  Is 
contesting  the  SEC  allegations  in  court. 

Meanwhile,  however,  many  of  the  trades 
had  been  executed  through  secret  Swiss 
bank  accounU.  To  deal  with  that  obstacle, 
the  agency  took  the  unusual  step  of  getting 
a  federal  court  in  New  York  to  freeze  more 
than  $5  million  in  trading  proflU  that  the 
banks  were  holding  for  their  cllenU.  It  also 
asked  Swiss  authorities  to  waive  bank-secre- 
cy laws.  The  Swiss  are  expected  to  cooper- 
ate, which  could  help  the  SEC  bring  new 
cases. 

LOTS  or  SUITS 

In  September,  the  SEC  also  obtained  an 
agreement  from  SanU  Fe  director  Darius 
Keaton  to  repay  $378,000  in  trading  proflU, 
without  admitting  or  denying  insider-trad- 
ing charges.  The  SEC  won't  discuss  publicly 
how  it  found  out  Mr.  Keaton  was  a  trader. 
But  his  attorney,  Arnold  Jacobs  of  the  New 
York  law  firm  of  Shea  4c  Oould,  confirms 
that  Mr.  Keaton  turned  himself  into  the 
SEC  last  spring.  Mr.  Jacobs  says  his  client  is 
"a  very  honorable  man"  and  never  had  any 
intention  of  Illegally  profiting  from  his 
stock  purchase. 

Separately,  the  SEC  sued  the  personal  ac- 
countant of  another  SanU  Fe  director, 
Stanley  B.  McDonald.  It  alleged  in  federal 
court  In  Seattle  that  the  accountant,  Oary 
li.  Martin  of  Seattle,  deduced  a  merger  was 
afoot  when  Mr.  McDonald  asked  him  to  cal- 
culate the  tax  liability  In  the  event  of  a 
sudden  capital  gain.  Using  Mr.  McDonald's 
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figures,  the  accountant  guessed  the  director 
was  expecting  a  sharp  rise  in  the  value  of 
his  SanU  Fe  stockholdings  and  began 
buying  options,  the  SEC  charged.  Mr. 
Martin  is  contesting  the  allegations. 

Recently,  the  agency  sued  three  SanU  Fe 
employees  who  had  helped  the  company 
prepare  for  the  merger.  One,  Ronald  A. 
Feole.  Is  general  counsel  of  a  SanU  Fe  unit. 
The  SEC  alleged  in  federal  court  In  Los  An- 
geles that  he  passed  on  the  merger  news  to 
two  reatives  and  two  former  neighbors  In 
cross-county  telephone  calls.  They  were  also 
charged  with  illegally  buying  SanU  Fe  secu- 
rities. The  SEC  announced  yesterday  that 
the  two  relatives  had  agreed  to  pay  back 
their  profiU.  without  admitting  or  denying 
guilt. 

Mr.  Feole,  who  is  contesting  the  ctiarges 
against  him,  was  so  taken  with  the  Idea  of 
buying  SanU  Fe  securities  that  he  placed 
orders  with  his  E>allas  broker  from  China, 
where  he  was  traveling  on  business,  the  SEC 
alleged.  He  also  touted  purchases  with  co- 
workers telling  them  "if  they  failed  to  pur- 
chase SanU  Fe  call  options  they  would  miss 
a  good  investment  opportunity,"  the  SEC 
charged.* 


TRIBUTE  TO  CLARICE  BYRD 


HON.  RILL  CHAPPELL,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESEMTATtVES 

Monday,  December  6,  1982 

•  Mr.  CHAPPELL.  Mr.  Speaker,  I 
would  like  to  pay  tribute  today  to  Mrs. 
John  Dewey  Byrd  (Clarice),  an  out- 
standing citizen,  whom  I  have  had  the 
privilege  and  honor  of  representing  in 
this  Chamber  for  the  past  14  years. 
Clarice's  dedicated  service  to  her  com- 
munity and  the  Democratic  Party  is 
widely  recognized  by  all  those  with 
whom  she  has  been  associated.  For 
this  reason,  on  November  13  the 
Democratic  Women's  Club  of  the  New 
Smyrna  Beach,  Edgewater  area  paid  a 
special  tribute  to  Clarice  for  her  tire- 
less efforts  on  behalf  of  the  Democrat- 
ic Party.  At  that  time,  the  Florida 
State  legislative  delegation  from  Volu- 
sia adopted  a  resolution  honoring  Cla- 
rice Byrd,  "For  her  years  of  dedicated 
service  to  the  Democratic  Party  and 
its  candidates  and  officeholders." 

Clarice  has  distinguished  herself  as  a 
civic  leader  in  the  Volusia  County 
community  and  has  greatly  assisted 
the  city  of  Holly  Hill  as  well  as  served 
as  an  adviser  to  Bethune  Cookman 
College.  In  addition,  Clarice  has  been 
the  president  of  the  Halifax  Area 
Democratic  Women's  Club  for  five 
separate  terms,  served  as  a  member  of 
the  Volusia  County  Executive  Com- 
mittee for  many  years,  and  participat- 
ed in  the  Democratic  Women's  Club  of 
Florida,  Inc.,  as  the  Region  II  vice 
chairperson. 

As  a  candidate  who  has  personally 
witnessed  her  invaluable  contributions 
on  behalf  of  the  Democratic  Party  and 
our  country  as  a  whole,  I  know  first- 
hand of  her  years  of  dedication  to  our 
Nation's  political  process.  She  is  an  ex- 
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traordlnary  person  and  her  accom- 
plishments will  be  appreciated  and 
well  remembered  for  many  years  to 
come.* 


NATURAL  GAS  CONTRACTS 
MUST  BE  RENEGOTIATED 

HON.  TOM  CORCORAN 


JMI 


or  IU.1NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  6.  1982 
•  Mr.  CORCORAN.  Mr.  Speaker,  es- 
pecially now  that  we  are  entering  the 
heating  season.  I  am  deeply  troubled 
by  the  ever-Increasing  pr'ces  being  ex- 
perienced by  natural  gas  ratepayers.  It 
is  interesting  that  despite  the  vast  dif- 
ferences that  exist  among  the  people 
of  this  Nation,  be  they  political,  eco- 
nomic, or  regional,  there  seems  to  be  a 
strong  consensus  emerging  that  sug- 
gests fundamental  changes  in  U.S.  nat- 
ural gas  policy  are  urgently  needed. 

An  article  in  the  November  8.  1982. 
Issue  of  Time  accurately  outlines  the 
problems  as  well  as  some  of  the  grim 
implications  for  gas  consumers  in  this 
country.  This  article  paints  a  rather 
grim,  but  realistic,  picture  of  the  prob- 
lems gas  consumers  face  in  the  months 
ahead.  It  also,  however,  suggests  some 
corrective  actions  for  the  future. 

One  pipeline  company  that  I  feel 
has  t)egim  to  take  some  steps  in  the 
right  direction  is  the  Natural  Gas 
Pipeline  Co.  of  America  (NGPL).  In  a 
November  23  letter  to  its  49  distribu- 
tion company  customers.  NGPL  stated 
Its  recognition  of  the  current  concern 
about  rising  natural  gas  prices  at  a 
time  of  increasing  supply  and  decreas- 
ing demand.  Additionally,  the  letter 
outlines  some  of  the  steps  NGPL  is 
taking  to  address  these  concerns.  Na- 
turals' two  major  customers  are 
Northern  Illinois  Gas  and  Peoples  dis- 
tribution companies  in  my  home  State 
of  Illinois.  Northern  Illinois'  service 
territory  Includes  Chicago  suburbs  and 
Peoples'  service  territory  includes  the 
city  of  Chicago. 

Mr.  Speaker,  these  materials  are  rep- 
resentative of  the  resounding  message 
Members  of  Congress,  of  both  political 
parties,  of  every  ideological  persua- 
sion, have  been  receiving  regarding 
natural  gas  policy  In  the  United 
States.  As  a  member  of  the  Energy 
and  Commerce  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  the  com- 
munications I  receive  suggest  that 
nobody  is  happy  with  the  current 
state  of  affairs.  Producers,  pipelines, 
distribution  companies,  and  consumers 
can  all  find  something  to  legitimately 
complain  about  regarding  U.S.  gas 
policy.  It  Is  no  secret  that  the  present 
law  has  allowed  pipelines  to  purchase 
and  get  'locked  In "  to  high-cost  im- 
ported products  such  as  Canadian  nat- 
ural gas  and  Algerian  liquefied  natural 
gas  (LNG).  At  the  same  time,  other 
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sources  of  cheaper,  domestic  gas  are 
either  underutilized  or  completely 
shut  in.  In  my  opinion,  most  of  the 
present  problems  confronting  us  in 
this  area  can  be  directly  or  Indirectly 
traced  back  to  an  Ill-conceived  regula- 
tory scheme  called  the  Natural  Gas 
Policy  Act  of  1978.  Particularly  if  the 
various  segments  of  the  natural  gas  in- 
dustry are  not  going  to  renegotiate 
their  contracts  on  a  timely  basis,  then 
I  believe  the  next  Congress  will  have 
no  choice  but  to  legislatively  deal  with 
this  natural  gas  policy  gone  haywire 
early  next  year. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues.  I  would  like  to  Include  In 
the  Record  the  text  of  the  November 
8  Time  article  as  well  as  the  text  of 
the  November  23  NGPL  letter  to  its 
distribution  company  customers. 

[Prom  Time  magazine,  Nov.  8,  1982) 
Gasflatiow-A  Cold,  Costly  Wnrm  Amxao 
For  many  years  Americans  who  heat  their 
homes  with  natural  gas  have  been  a  privi- 
leged class.  While  families  who  uae  fuel  oil 
have  cursed  OPEC  and  watched  helplessly 
as  their  heating  costs  reached  crushing 
levels.  Government  price  controls  have  kept 
gas  bills  comparatively  modest.  Last  winter, 
heating  with  gas  was  about  50  percent 
cheaper  than  burning  oil.  The  gap  between 
the  two  fuels  has  been  so  great  that  since 
1S80  more  than  a  million  households  have 
switched  their  money-munching  oil  boilers 
or  furnaces  to  gas,  a  process  that  costs  any- 
where from  several  hundred  dollars  to  a  few 
thousand. 

But  now  the  energy  price  outlook  Is 
changing  rapidly  and  dramatically.  While 
oil  cosU  are  expected  to  be  relatively  sUble 
this  wUiter,  the  U.S.  Department  of  Energy 
forecasts  that  gas  prices  will  rise  an  average 
of  20  percent  across  the  U.S.  In  some  areas 
gas-price  hikes  may  run  as  high  as  40  per- 
cent. Mary  Kurt,  a  home  economics  teacher 
In  Toledo,  Is  paying  $77  a  month  for  gas. 
That  Is  38  percent  more  than  she  was 
charged  a  year  ago,  even  though  she  has 
stuffed  the  nooks  and  crannies  of  her  home 
with  Insulation.  Says  she:  "I  can't  think  of 
much  more  to  do  except  shut  down  the  fur- 
ance." 

What  Infuriates  gas  customers  is  that  the 
price  increases  seem  unjustified  and  arbi- 
trary. The  hikes  come  at  a  time  when  gas 
supplies  are  plentiful  and  demand  from  in- 
dustrial users  has  been  reduced  sharply  by 
the  recession.  According  to  the  most  basic 
principles  found  In  any  economics  textbook. 
gas  prices  should  be  going  down,  not  up. 

In  the  real  world,  however,  gas  cosU  are 
determined  not  by  market  forces  but  by  ab- 
struse and  sometimes  counterproductive 
Government  regulations  and  by  complex 
contracU  between  gas  producers  and  the 
pipeline  companies  that  supply  the  gas  to 
local  utilities.  The  origins  of  the  current 
price  explosion  go  back  to  the  cold  winter  of 
1976-77,  when  gas  shortages  forced  many 
schools  and  factories  to  shut  down  tempo- 
rarily. After  that  disaster.  Congress  decided 
to  spur  new  production  by  passing  the  Natu- 
ral Gas  Policy  Act  of  1978,  which  called  for 
the  gradual  phaseout,  through  1984,  of 
price  controls  on  gas  produced  from  new 
wells.  The  law  set  guidelines  on  how  much 
the  cost  of  gas  could  go  up  each  year.  Pipe- 
line companies,  eager  to  ensure  future  gas 
supplies,  signed  numerous  long-term  con- 
tracU with  producers,  in  which  It  was  often 
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agreed  that  prices  would  rise.  Now,  even 
though  gas  Is  abundant,  the  pipelines  are 
locked  Into  those  contracts. 

To  make  matters  worse,  the  regulations 
that  have  evolved  from  the  Natural  Gas 
Policy  Act  have  discouraged  producers  from 
holding  down  their  costs.  The  rules  Identify 
some  28  categories  of  gas.  as  well  as  price 
ceUings  that  vary  widely.  In  general,  the 
newer  a  gas  well  is  and  the  deeper  It  is.  the 
more  money  a  producer  can  charge.  Natu- 
rally, producers  have  an  incentive  to  drill 
new  and  expensive  deep  wells  rather  than 
sell  cheaper  gas  from  existing  fields. 

The  system  has  become  so  complicated 
that  no  one  can  be  certain  what  would 
happen  If  controls  were  lifted  immediately 
Instead  of  being  phased  out.  The  Reagan 
Administration  supports  quick  decontrol, 
but  has  not  pressed  the  Issue  because  of 
strong  opposition  In  Congress  and  criticism 
from  consumer-protection  groups.  The 
Washington-based  Consumer  Energy  Coun- 
cil of  America  contends  that  faster  decon- 
trol would  add  $400  a  year  to  the  average 
gas  bill.  But  Charles  M.  Butler  III,  the 
Reagan-appointed  chairman  of  the  Federal 
Energy  Regulatory  Commission,  argues  that 
If  controls  were  removed  and  pipelines  were 
allowed  to  renegotiate  their  long-term  con- 
tracts, gas  prices  might  acturally  fall.  He 
reasons  that  only  the  laws  of  supply  and 
demand,  rather  than  the  laws  of  Congress 
can  bring  about  the  most  rational  gas  prices. 

Natitral  Gas  Pipelii»«  Co. 
or  America. 
A  MiDCOH  Coar.  Comfahy. 
Chicago,  IlL.  November  23,  1982. 

DsAR :  I  am  writing  this  letter 

to  you  to  convey  my  continuing  concern 
about  the  national  problem  of  escalating 
cost  of  gas  at  the  wellhead  and  the  ultimate 
Impact  of  this  cost  on  you  and  your  custom- 
ers. As  we  enter  the  winter  season  all  of  us 
expect  strong  customer  reaction.  This  reac- 
tion could  cause  potentially  undesirable  so- 
lutions Imposed  on  the  industry  by  regula- 
tors and  legislators.  At  the  same  time,  vari- 
ous segmenU  of  the  industry  wlU  be  advo- 
cating a  variety  of  legislative  solutions  to 
this  cost  problem. 

It  Is  Important  for  you  to  know  the  extent 
of  the  effort  Natural  has  undertaken  to 
mitigate  rising  gas  costs.  It  U  also  Important 
for  you  to  know  Natural's  current  position 
toward  certain  legislative  and  regulatory 
proposals.  Therefore.  I  submit  the  following 

to  you:  _..        , 

Natural  Is  continuing  lU  long  standing  ef- 
forts to  obtain  long-term  gas  supplies  to 
take  care  of  the  needs  of  Ite  traditional  cus- 
tomers. We  continue  to  exercise  care  and 
prudence  with  respect  to  the  price  and 
other  conditions  in  gas  purchase  contracU. 
As  you  know,  we  continue  to  have  one  of 
the  lowest.  If  not  the  very  lowest,  city  gate 
prices  of  any  pipeline  serving  large  metro- 
politan areas. 

We  are  extremely  cognizant  of  the  need  to 
tailor  our  purchase  policies  to  our  markeU. 
We  have  recently  signed  a  rather  large  con- 
tract which  contains  pricing  provisions 
which  are  responsive  to  market  clearing 
prices.  We  will  also  continue  to  include 
"market  out"  clauses  in  our  contracU.  Al- 
though we  anticipate  some  very  attractive 
opportimltles  to  purchase  gas  are  expected 
to  develop,  we  wlU  continue  to  be  very  selec- 
tive and  wUl  seek  the  best  possible  contrac- 
tual terms. 

Natural  Is  not,  and  has  not  been,  contract- 
ing for  any  sl^flcant  amount  of  unregulat- 
ed deep  gas.  At  the  present  time.  Natural  Is 
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purchasing  less  than  O.S  percent  of  iU 
supply  as  Sec.  107  High  Cost  Gas.  This  gas 
comes  primarily  from  contracU  which  In- 
clude much  larger  volumes  of  regulated  gas. 
This  small  volume  of  high  cost  gas  places 
Natural  in  a  unique  position,  however,  we 
are  reviewing  the  efficacy  of  exercising 
market  out  provisions  In  applicable  con- 
tracU. 

Natural's  takes  of  CaiuuUan  gas  have  been 
cut  to  the  minimum  possible  under  existing 
contracU.  We  will  continue  to  do  this  as 
long  as  we  continue  to  experience  excess  de- 
llverabUlty  and  less  expensive  gss  is  avaU- 
able  to  us.  The  minimum  takes  are  75  per- 
cent of  the  annual  contract  quantities.  This 
allows  Natural  to  take  at  100  percent  in  the 
winter  and  drop  well  below  75  percent  (zero 
on  some  days)  In  the  summer  months. 

We  have  recently  had  discussions  with 
TransCanada  Pipeline  Company  concerning 
100  MMcf/D  of  new  Canadian  gas  supply 
scheduled  for  delivery  commencing  Novem- 
ber 1.  1984.  This  application  is  now  before 
the  Canadian  authorities.  We  have  ex- 
pressed a  strong  concern  over  the  Canadian 
border  pride  as  it  affecU  this  supply.  We  are 
concerned  about  the  viability  of  this  project 
under  the  present  pricing  provisions.  Trans- 
Canada  advises  us  that  this  is  an  issue  that 
must  be  dealt  with  and  is  presently  consult- 
ing iU  customers  about  this  problem.  In  ad- 
dition, this  pricing  question  will  probably  be 
a  subject  of  negotiations  between  the  two 
govemmenU.  Canada's  substantial  gas  re- 
serves are  Important  to  Natural  in  the  long 
run.  and  it  is  important  that  we  keep  this 
option  of  additional  gas  open  as  long  as  pos- 
sible. We  will  not  accept  the  authorization 
of  this  supply  If  the  conditions  of  the  sale 
are  not  satisfactory. 

Natural  has  Informed  United  Gas  Pipe 
Line  Company  that  it  does  not  desire  to  con- 
tinue purchasing  gas  from  United  after  the 
expiration  of  iU  contract  on  December  31. 
1982.  The  supply  from  United  has  escalated 
rapidly  In  price  to  the  point  that  the  cur- 
rent commodity  rate  is  approximately  $4.15 
Mcf.  Natural  has  not  taken  any  gas  from 
United  In  recent  years,  as  a  matter  of  fact, 
we  have  sold  them  gas.  As  a  result  of  a  tariff 
change  effective  October  1.  1982,  we  are 
now  faced  with  a  88H  percent  mlnimtim 
take.  Therefore,  we  have  been  purchasing  at 
this  volumetric  level  even  though  we  have 
protested  incorporation  of  this  tariff  provi- 
sion. The  necessary  steps  are  being  taken 
toward  abandonment  of  this  source  of 
supply. 

Natural  is  actively  pursuing  modification 
of  our  service  agreement  with  Colorado 
Interstate  Gas  Company  in  an  effort  to 
reduce  the  90  percent  annual  minimum 
commodity  bill  provision  contained  therein. 
CIG's  rates  have  risen  at  a  sharp  rate  and  it 
is  only  prudent  that  we  attempt  to  alter  this 
onerous  contractual  provision.  We  have  In- 
formed CIO  that  we  will  vigorously  oppose 
their  current  rate  settlement  or  Institute 
the  necessary  actions  under  the  Natural 
Gas  Act  in  order  to  eliminate  or  substantial- 
ly reduce  this  miniminn  bill  provision. 

Natural  has  notified  all  of  IU  producer 
suppliers  that  It  believes  it  is  necessary  to 
renegotiate  all  contracU  that  provide  for 
gas  prices  to  rise  above  market  clearing 
price  levels.  WhUe  this  is  a  long  arduous 
task,  appropriate  actions  have  been  initiat- 
ed. Natural  believes  that  this  problem  of  In- 
definite price  escalators  is  best  handled  in 
this  manner,  rather  than  attempting  to 
have  legislative  action. 

We  have  filed  for  substantive  changes  in 
our  rate  design  which.  If  adopted,  will  en- 
hance marketability  to  high  volume  users. 
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Natural  has  adopted  a  policy  of  transport- 
ing gas  for  others.  This  will  result  in  more 
efficient  use  of  the  system  and  lower  unit 
transportation  cosU  to  traditional  custom- 
ers. 

Natural  has  spoken  out  repeatedly  against 
proposals  to  decontrol  "old  gas"— gas  from 
wells  drilled  before  1978.  Deregulation 
would  confer  no  benefit  to  our  customers 
and  would  lead  to  higher  prices.  Such  a 
move  would  penalize  Natural  who  has  been 
diligent  in  acquiring  low-cost  supplies. 

Natural  continues,  however,  to  be  faced 
with  short  run  excess  dellverabillty  and  sub- 
stantial take-or-pay  exposive.  Our  offsys- 
tem  sales  program  has  proven  such  time  as 
one  of  our  other  actions  begin  to  bear  fruit. 
We  continue  to  urge  you  to  support  our  pro- 
gram and  to  bear  with  us  as  we  attempt  to 
deal  with  our  ciurent  demand/supply  imbal- 
ance which  we  believe  is  manageable  and  of 
relatively  short  term  duration. 

I  am  proud  of  Natural's  past  record.  I 
promise  you  that  we  will  continue  to  pursue 
every  avenue  possible  to  keep  gas  prices  in 
line,  responsive  to  your  markeU  and  to  sat- 
isfy your  long  term  needs  for  gas.  We  have 
enjoyed  and  appreciated  your  support  in 
the  past  and  we  will  work  as  closely  as  possi- 
ble with  your  people.  We  welcome  your 
commenU  and  questions. 
Sincerely  yours. 

George  L  Morrow. 

Pretidentm 


TEL-A-PRIEND  "PHONES  HOME" 


HON.  MARIO  BIAGGI 

of  new  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  €,  1982 

•  Mr.  BIAGGI.  Mr.  Si>eaker,  reach 
out  and  touch  someone,  familiar  words 
that  bring  to  mind  smiling  faces  of 
families  and  friends  tinited  across  the 
miles  by  the  mere  ringing  of  the  tele- 
phone. Last  week  I  had  the  opportuni- 
ty to  learn  Just  what  those  words 
meant  when  I  participated  In  a  new 
telephone  reassurance  program  in  my 
Congresssional  District  of  the  Bronx 
called  Tel-A-Friend.  a  program 
launched  in  conjunction  with  National 
Home  Health  Care  Week,  a  proposal 
which  I  cosponsored. 

Tel-A-Fiiend.  designed  by  the  Visit- 
ing Nune  Service  of  New  York,  when 
fuUy  In  operation  will  reach  an  aver- 
age of  150  homebound  elderly  men 
and  women  each  week.  It  began  last 
Monday,  November  29,  and  I  was  given 
the  high  honor  of  placing  the  first 
phone  call.  Although  this  call  had 
been  publicized,  it  was  so  very  gratify- 
ing and  heartwarming  to  spend  min- 
utes chatting  with  Mrs.  Mary  Mlllon,  a 
widow  living  alone  and  one  of  my  con- 
stitutents.  This  call  was  followed  by 
another  to  Ms.  Katie  Baker,  also  a 
constituent  and  also  a  very  lovely  lady. 
We  chatted  as  though  we  had  known 
each  other  for  years,  and  talked  about 
subjects  of  mutual  interest  and  con- 
cern. 

I  am  qtiite  honored  that  the  visiting 
nurse  service  selected  me  to  open  the 
program  because  as  the  ranking  New 
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York  member  of  the  House  Select 
Committee  on  Aging.  I  have  an  Intense 
and  deep  concern  for  the  millions  of 
elderly  Americans  in  this  country,  and 
especially  the  nearly  1  million  who  live 
in  New  York  City.  Over  150.000  senior 
citizens  live  in  my  district,  and  unfor- 
unately,  many  of  them  live  alone.  I  am 
aware  that  certain  problems  face  these 
elderly  people,  and  feel  confident 
knowing  the  Tel-A-Friend  will  be 
there  to  provide  a  welcome  break  to  el- 
derly homebound  residents,  who 
might  be  depressed  or  lonely.  For 
some  of  these  isolated  people,  a  phone 
line  is  their  link  to  the  rest  of  the  com- 
munity; it  is  their  lifeline. 

Tel-A-Friend,  this  winter,  will  be 
manned  by  10  to  12  volunteers  most  of 
whom  are  senior  citizens  themselves. 
They  will  place  phone  caUs  5  days  a 
week,  from  9  a.m.  to  1  p.m.  I  had  the 
opportunity  to  meet  some  of  the 
people  who  will  be  volunteering  their 
time,  and  I  was  impressed  with  their 
sincerity  and  concern  for  the  home- 
bound.  Their  understanding,  enthusi- 
asm and  active  involvement  will  make 
Tel-A-Friend  a  great  success. 

Equally  successful  in  her  achieve- 
ments is  Miss  Anne-Marie  Thom,  the 
executive  director  of  the  Visiting 
Nurse  Service  of  New  YoriL,  Inc.  which 
is  underwriting  Tel-A-Friend  as  a  com- 
munity service.  Although  Miss  Thom 
has  recently  announced  her  December 
31  retirement,  she  will  remain  a  vital 
figurehead  within  the  organization.  In 
the  past  22  years.  Miss  Thom  has  seen 
the  visiting  nurse  service  grow  from  a 
solitary  program  to  a  huge  multiser- 
vice expansion  designed  to  reach  mil- 
lions. Miss  Thom's  departure  comes  at 
a  time  when  the  agency  is  celebrating 
its  1  millionth  visit  and  the  success  of 
last  year's  million  dollar  donor  pro- 
gram. I  salute  Miss  Thom  for  her  lead- 
ership which  is  directly  responsible  for 
the  agency's  success. 

It  has  been  my  pleasure  to  share 
with  you  my  experience  at  the  Tel-A- 
Friend  ceremonies  last  week.  I  urge  all 
to  Join  me  in  congratulating  Miss 
Thom,  the  visiting  nurse  service  and 
Tel-A-Friend  for  their  important  and 
outstanding  contributions  to  the  elder- 
ly community.  Christmas  will  be 
merry  for  many  because  of  them.9 


ARMS  CONTROL  IN  THE  REAL 
WORLD 


HON.  ELDON  RUDD 

op  ARIZONA 

nr  THE  HOUSE  or  rkprsskhtativss 

Monday,  December  6,  1982 

•  Mr.  RUDD.  lix.  Speaker,  the  emer- 
gence of  the  themes  enunciated  by  the 
so-called  nuclear  freeze  movement,  es- 
pecially in  the  1982  elections,  had  both 
positive  and  negative  sides  to  it. 

The  negative,  and  I  think  very  dan- 
gerous, side  was  its  tendency  to  per- 
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suade  citizens  to  avoid  certain  Inescap- 
able facta  that  we  face  In  the  real 
world.  The  fact  that  we  share  this 
world  with  some  powerful  adversaries, 
namely  the  Soviet  Union,  which  do 
not  hold  the  same  values  we  hold,  and 
which  certainly  do  not  have  the  same 
views  on  the  use  of  military  might  as 
we  have.  History  plainly  bears  these 
differences  as  inescapable  facts. 

The  more  positive  side  to  this  debate 
on  nuclear  and  arms  control  issues  Is 
the  posslbUlty  that  the  American 
public  can  become  more  educated  and 
better  Informed  on  the  Intricacies,  and 
the  real  complexities.  Involved  in  the 
nuclear  arms  issue. 

For  this  latter  purpose.  I  submit  the 
very  timely  and  Important  article 
which  appeared  in  a  recent  edition  of 
the  Armed  Forces  Journal  concerning 
the  debate  on  nuclear  arms.  It  is  enti- 
tled "Anns  Control  in  the  Real 
World."  and  I  highly  recommend  my 
colleagues  read  this  thought-provok- 
ing sutement  by  Gen.  Kelly  Burke, 
former  U.S.  Air  Force  Deputy  Chief  of 
Staff  for  Research.  Development,  and 
Acquisition. 

The  article  follows: 

Aims  COHTKOL  IH  THE  R»AL  WOHLD 

(By  KeUy  H.Burke) 
The  great  nuclear  freeze  debate— In  all  Its 
manlfesUtlons— rages  on  In  the  United 
States  aa  well  as  In  many  of  the  Western 
European  countries.  RegretUbly.  there  is 
no  discernible  evidence  of  a  comparable 
drive  among  the  citizens  of  the  only  other 
nuclear  superpower,  the  Soviet  Union. 

Unfortunately,  for  those  who  view  debate 
as  a  mechanism  to  marshal  facts  and  sharp- 
en logic,  the  nuclear  lree*,e  controversy  has 
seen  precious  little  of  either.  Instead,  the 
protagonists  on  both  sides  have,  for  the 
most  part,  offered  a  steady  drumbeat  of 
emotional  rhetoric  and  ad  hominem  attacks 
against  their  opponents. 

But  leave  It  to  Gov.  Jerry  Brown  to  reach 
new  helghu  of  hyperbole  and  new  lows  of 
campaign  demagoguery.  Brown,  a  Demo- 
crat. Is  presently  locked  In  a  hard-fought 
campaign  for  the  seat  of  retiring  Sen.  S.  I. 
Hayakawa.  His  Republican  opponent  is  Pete 
Wilson,  currently  mayor  of  San  Diego. 

Brown's  newest  campaign  gimmick  is  a  tel- 
evision ad  that  seeks  to  translate  the  sub- 
stantial emotional  appeal  of  the  nuclear 
freeze  movement  into  votes.  The  ad  opens 
with  Ron  Cey  of  the  Los  Angeles  Dodgers 
baseball  team  saying.  "I  want  to  keep  on 
playing  baseball. "  He  is  followed  by  conduc- 
tor Leonard  Bernstein  who  wants  "to  go  on 
making  music."  Then,  actress  Candlce 
Bergen  says.  "1  want  to  go  on  doing  it  all." 
Next,  the  screen  is  filled  with  the  unmis- 
takable mushroom  shape  of  the  fiery  nucle- 
ar explosion,  and  then  a  small  boy  saying 
plaintively.  "I  want  to  go  on  living." 

The  ad  concludes  with  a  shot  of  Brown, 
presumably  projeclng  peacefulneas  and 
goodwill,  while  an  announcer  delivers  the 
not-too-subtle  appeal  to  the  voters:  'Pete 
WUson  opposes  the  nuclear  arms  freeze. 
Jerry  Brown  supports  it.  Vote  for  your  life. 
Elect  Jerry  Brown  to  the  US  Senate." 

Now  that's  really  getting  down  to  basics: 
"Vote  for  me  and  you  live,  vote  for  my  oppo- 
nent and  you  die." 

Would  that  life  were  that  simple  and  that 
the  issues  we  face  could  be  reduced  to  such 


EXTENSIONS  OF  REMARKS 

simplistic  formulations.  But  they  can't  be, 
and  certainly  the  nuclear  freeze  question 
cant  be  boiled  down  to  a  pithy  one-liner. 

Nor  does  it  seem  likely  that  those  who 
question  the  desirability  or  pracUcabUity  of 
a  nuclear  freeze  (whatever  that  means)  are 
motivated  by  a  belief  that  any  nuclear  war 
is  apt  to  have  a  happy  ending.  It  is  equally 
unlikely,  as  some  have  suggested,  that  all 
supporters  of  the  nuclear  freeze  movement 
are  Communist  sympathizers,  if  not  out- 
right card-carrying  member*  of  the  Commu- 
nist Party. 

BBCtnU'TY  IN  A  DISOIU>DU.T  WOKLD 

It's  no  bad  thing  that  hundreds  of  thou- 
sands, perhaps  millions,  of  people  in  this 
country  are  giving  reasonably  serious 
thought  to  the  nuclear  issue.  All  of  us  ought 
to  view  the  prospect  of  nuclear  war  with  ab- 
solute horror.  All  of  us  ought  to  regret  the 
necessity  of  the  large  expenditures  required 
to  maintain  the  nuclear  balance  (but  no 
more  than  we  should  deplore  the  much 
higher  cost  of  the  nonnuclear  arsenals). 
Having  done  that,  we  then  must  carefully 
assess  the  few  reai  alternatives  that  might 
provide  us  peace  and  seciirity  in  this  danger- 
ous and  disorderly  world. 

There  is  an  old.  shopworn  axiom  which 
holds  that  war  is  too  important  to  be  left  to 
generals.  Certainly  that  is  true.  But  certain- 
ly the  pursuit  of  peace  is  also  important 
enough  to  warrant  the  time  and  attention 
of  all  of  us. 

A  marvelously  intelligent  young  FYench- 
man,  Alexis  de  Tocqueville,  visited  our  coun- 
try in  its  Infancy  and  recorded  his  observa- 
tions in  a  book  entitled  Democracy  in  Amer- 
ica, a  book  that  has  stood  the  test  of  time 
remarkably  well. 

With  uncanny  foresight,  de  Tocqueville 
predicted  that  a  major  problem,  perhaps  a 
fatal  one  in  this  democratic  America,  would 
be  the  difficulty  in  reconciling  the  Inherent 
conflict  between  the  peace-loving,  anti-mlll- 
tarlstlc  tendencies  found  in  democratic 
people  and  the  necessity  to  defend  ourselves 
in  a  hostUe  world.  History  has  proven  de 
Tocqueville  correct.  That  tension  of  which 
he  wrote  has  been  a  consistent  theme  In 
America  and  is  clearly  evident  now  in  the 
nuclear  freeze  debate. 

Nuclear  war  and  nuclear  deterrents  are 
not  simple  or  pleasant  subjects.  Herman 
Kahn  captured  thft  thought  nicely  in  the 
elegantly  simple  title  of  his  early  book  on 
this  subject.  Thinkirig  about  the  Unthink- 
atyU. 

Even  professional  military  officers  often 
have  great  difficulty  In  grapllng  with  the 
enormity  and  complexity  of  nuclear  issues. 
That  isn't  to  say  that  we  shouldn't  all  try  to 
think  our  way  through  this  subject,  only 
that  we  shouldn't  expect  to  find  simple  and 
easy  answers,  and  we  should  be  highly  skep- 
tical of  those  who  offer  such  answers  ( "vote 
for  me  and  you  live"). 

SWOMM  lino  PLOWSMAXXS 

In  considering  nuclear  issues,  it  is  useful 
to  reflect  on  the  world  as  It  is.  It  is  also 
useful  to  reflect  on  the  world  as  we  would 
wish  It  to  be.  But  it  Is  dangerous  to  confuse 
those  two  worlds. 

A  few  millennia  have  passed  since  Isaiah 
prophesied  a  time  when  man  would  beat  his 
swords  into  plowshares.  It  Is  a  sad  commen- 
tary on  mankind  that  there  has  been  little 
if  any  progress  in  the  direction  of  Isaiah's 
vision.  While  all  of  us  can  lament  that  It  Is 
so,  few.  if  any.  can  doubt  man's  continuing 
proclivity  to  settle  disputes  with  violence.  In 
such  a  world— regrettably  the  real  world  In 
which  we  live— force  remains  the  final  arbl- 


December  6,  1982 


ter.  and  nuclear  forces  the  absolute,  the  ul- 
timate, arbiter. 

Another  unpleasant  but  Inescapable  fact 
about  the  real  world  is  that  we  share  it  with 
a  powerful  and  not-very-friendly  competi- 
tor, the  Soviet  Union,  a  country  that  has 
shown  an  inordinate  enthusiasm  for  acquir- 
ing military  force  and  at  least  a  cautious 
willingness  to  use  that  force  In  the  pursuit 
of  Its  political  goals. 

In  such  a  world  it  would  be  a  fundamental 
and  perhaps  fatal  mistake  for  America  to 
adopt  any  form  of  nuclear  freeze  that  could 
lead  it  to  a  position  of  unambiguous  nuclear 
inferiority.  This  Is  not  to  argue  that  on  the 
day  the  Soviets  calculate  they're  ahead  by 
10.  20,  or  even  100%.  they  will  push  the  nu- 
clear button  and  annihilate  us.  Given  the 
complexity  and  unpredlctabUlty  of  nuclear 
exchange  calculus,  even  a  relatively  small 
nuclear  force  has  a  reasonable  prospect  of 
deterring  a  much  larger  one. 

But  before  airily  dismissing  the  llkeUhood 
of  nuclear  war,  it  is  well  to  reflect  on  the 
history  of  war.  More  often  than  not.  wars 
begin  In  Irrationality  and  confusion,  fre- 
quently to  divert  attention  from  internal 
problems.  Hence,  our  nuclear  forces  must  be 
sized  and  shaped  not  just  to  deter  war  or 
nuclear  war  in  relatively  normal  and  placid 
times  but  in  times  of  extremis,  times  when 
perhaps  the  Sovlete  are  in  danger  of  losing 
control  over  their  people  and  their  empire  Is 
crumbling.  That  is  the  correct  test  of  the 
adequacy  of  our  deterrent. 

irXJCLKAS  SALAHCS  nRMKATaS  WOKU>  ATTAiaS 

Even  aside  from  deterrence  of  war,  the  nu- 
clear balance  is  a  dominant  theme  in  an- 
other important  context  in  this  real  world 
in  which  we  live.  Nuclear  superiority.  If  at- 
tained by  the  Russians,  can  be  and  certainly 
would  be  converted  to  political  leverage. 
The  nuclear  balance  and  the  i>erceptlons  of 
that  balance  permeate  world  affairs  today. 
That  balance  affects  the  behavior  of  not 
only  the  two  superpowers  but  of  the  rest  of 
the  world  as  well. 

To  the  extent  that  the  Russians  see  them- 
selves as  ahead  in  this  competition— and 
there  is  evidence  that  they  do  believe  them- 
selves somewhat  ahead  at  this  point— they 
will  tend  to  be  even  more  adventuresome 
and  opportunistic  than  they  have  been  In 
the  past.  The  other  side  of  that  coin  Is,  of 
course,  that  to  the  extent  we  see  ourselves 
as  behind  In  the  nuclear  balance,  we  will 
tend  to  be  more  timid  and  less  willing  to 
interpose  ourselves  between  the  Russians 
and  their  objectives,  no  matter  how  much 
we  may  deplore  those  objectives.  This  Is  the 
first  and  immediate  danger  of  allowing  any 
major  imbalance  to  develop. 

Damon  Runyon.  a  great  American  philos- 
opher who  liked  to  masquerade  as  a  writer, 
once  wrote:  "The  race  U  not  always  to  the 
swift  not  the  battle  to  the  strong,  but  that's 
the  way  to  bet."  Runyon  would  have  looked 
very  dubiously  at  nuclear  freeze  proposals 
that  could  lead  to  the  Russians  becoming 
stronger  and  swifter  than  us. 

Maintaining  the  nuclear  balance  is  Impor- 
tant. Striving  to  reduce  the  level  of  weapons 
on  both  sides  In  a  balanced  way  U  also  Im- 
portant. But  even  more  Important  than 
simply  reducing  the  overall  numbers  of 
weapons  is  to  reduce  specifically  those 
weapons  and  those  conditions  that  would 
add  to  InsUblllty  in  time  of  a  conf ronUtion 
between  ourselves  and  the  Soviets. 

In  particular,  we  should  aspire  to  reduce. 
If  not  eliminate  altogether,  weapons  that 
are  at  once  highly  threatening  and  highly 
vulnerable.  That  Is.  of  course,  a  good  de- 
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scription  of  sUo-based  missiles  with  multiple 
warheads.  That  Is  why  the  first  goal  of  our 
strategic  force  planning  should  be  to  pro- 
vide an  adequately  survivable  basing  system 
for  the  M-X  missile,  and  the  first  goal  of 
our  arms  control  negotiations  should  be  to 
reduce  the  number  of  10-warheaded  Soviet 
SS-18  missiles. 

Commonly,  the  pursuit  of  a  strategic  arms 
control  agreement  Is  justified  on  three 
grounds:  first,  to  reduce  the  cost  of  main- 
taining our  nuclear  forces;  second,  to  reduce 
the  consequences  of  a  nuclear  war,  should 
one  ensue:  and,  third,  to  reduce  the  proba- 
bility of  war. 

There  is  a  dangerous  tendency  to  confuse 
the  relative  importance  of  these  three  goals 
when,  in  fact,  the  last— reducing  the  proba- 
bility of  war— is  so  transcendental  as  to  com- 
pletely overshadow  the  other  two.  It  is  easy 
to  deplore  the  expenditures  of  large  sums 
for  these  awful  and  awesome  weapons,  but 
it  Is  well  to  remember  that  over  the  past 
decade  or  so  we  have  spent  on  the  order  of 
one-half  of  1%  of  our  gross  national  product 
on  strategic  nuclear  forces.  To  be  fair,  one- 
half  of  1%  of  a  $2.5-trIlllon  ONP  is  still  a 
tidy  siun,  but  it  Is  also  obviously  an  afford- 
able sum.  If  doubling  that  expenditure 
would  measurably  reduce  the  probability  of 
war,  it  would  be  a  bargain:  If  halving  that 
expenditure  would  measurably  increase  the 
probability  of  war.  It  would  be  a  terribly 
wrong  way  to  economize. 

It  Is  also  easy  to  favor  reductions  in  the 
overall  number  of  nuclear  wemwns  with  a 
view  toward  substantially  lessening  the  con- 
sequences of  war  should  It  come.  Unfortu- 
nately, In  the  real  world.  In  which  the 
Soviet  Union  Is  free  to  act  in  what  It  per- 
ceives as  Its  own  best  Interests,  reductions  of 
that  magnitude  do  not  appear  attainable. 
Should  we  miraculously  negotiate  a  treaty 
that  reduced  the  nuclear  Inventories  of  both 
sides  by  90%,  the  consequences  of  an  ex- 
change with  the  remaining  10%  would  stUl 
be  calamitous  beyond  our  ability  to  contem- 
plate. 

Nor  are  we  free  to  concentrate  only  on 
lessening  the  probability  of  nuclear  war. 
War  was  god-awfully  horrible  long  before 
the  atom  was  unleashed.  The  victims  of  Hir- 
oshima and  Nagasaki  were  no  more  dead 
than  the  victims  of  the  nonnuclear  attacks 
on  London.  Hanover,  Tokyo,  etc.  A  reduc- 
tion In  the  probability  of  nuclear  war,  ac- 
companied by  a  significant  increase  on  the 
probability  of  conventional  war,  would  be 
no  bargain  either. 

Therefore,  both  our  arms  control  effect 
and  our  nuclear  force  planning  must,  as  a 
primary  goal,  seek  to  minimize  the  likeli- 
hood not  just  of  nuclear  war,  but  of  any 
war.  This  requires  a  much  closer  integration 
of  our  force  planning  and  our  arms  control 
planning  than  we've  had  in  the  past. 

Indeed,  much  of  the  problem  with  both 
our  arms  control  planning  and  our  arms 
control  negotiations  has  been  a  regrettable 
tendency  by  some  to  view  the  arms  control 
process  as  a  substitute  for  maintaining  an 
adequate  deterrent  force.  In  a  Congressional 
hearing  on  this  subject  a  few  years  ago.  Sen. 
William  Cohen  (R-BCE)  observed  that  the 
problem  with  SALT  I  was  its  role  In  putting 
arms  control  on  hold— in  effect,  lulling  the 
American  people  "to  sleep"  for  several 
years,  and  that  SALT  II  was  dangerously  ca- 
pable of  leading  them  Into  a  permanent 
coma. 

The  nuclear  freeze  movement  continues 
that  same  unfortunate  tendency,  a  tendency 
to  embrace  wishful  thinking  and  simplistic 
solutions  instead  of  doing  the  hard  thinking 
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about  the  hard  choices  which  exist  in  this 
real  world.  To  borrow  from  Samuel  John- 
son, much  of  what  propels  the  nuclear 
freeze  movement  Is  "a  triumph  of  hope  over 
experience."  The  danger  Is  that  In  opting 
for  the  Immediate  and  seductively  appealing 
nuclear  freeze  proposals,  we  will  lose  pa- 
tience and  Interest  In  those  real,  and  terri- 
bly important,  arms  control  negotiations 
now  underway  between  ourselves  and  the 
Russians.  That  would  be  tragic. 

No  one  who  has  done  business  with  the 
Russians  doubts  that  they  are  tough- 
minded,  hard-nosed  negotiators.  They  do 
have  an  Interest.  In  many  ways  stronger 
than  our  own.  In  reducing  nuclear  arma- 
ments. But  the  oldest  rule  of  diplomacy  is 
that  "peace  treaties  merely  confirm  the  re- 
alities of  the  battlefield,"  and  surely  the  re- 
alities of  the  current  and  projected  military 
balance  must  dominate  any  arms  control 
agreements  we  are  able  to  negotiate  with 
the  Russians. 

Negotiated  arms  control  reductions  are 
Important,  perhaps  vitally  so.  If  we  are  to 
succeed  In  negotiating  the  right  kinds  of 
arms  control  treaties— that  provide  a  stable 
balance  of  forces— we  must  first  convince 
the  Russians  that  we  are  determined  to 
match  them  at  whatever  higher  level  they 
Insist  upon.  Once  they  truly  believe  that  we 
are  so  committed,  they  have  every  reason  to 
join  with  us  in  reducing  the  threat  of  war. 

Unfortunately,  this  approach  will  neces- 
sarily require  both  time  and  money.  But  as 
another  American  philosopher,  H.  L.  Menc- 
ken, who  posed  as  a  newmaperman.  once 
said,  "There's  always  an  easy  solution  to 
every  human  problem— neat,  plausible,  and 
wrong."  Nuclear  issues  are  too  important 
for  such  a  solution.* 


PEMBINA  CHIPFKWA 
SETTLEMENT 


HON.  BYRON  L  DORGAN 

or  HORTB  DAKOTA 
IN  TRZ  HOUSE  OF  RXPRCSXNTATIVES 

Monday,  December  6, 1982 
•  Mr.  DOROAN  of  North  Dakota.  BCr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  6416,  which  provides  for  the  use 
and  distribution  of  a  Judgment  award 
to  the  Pembina  Chippewa  Indians. 

The  bill  will  settle  land  claims  of 
Pembina  Chippewa  Indians,  many  of 
whom  reside  on  the  Turtle  Mountain 
Band  of  Chippewa  Indians  Reserva- 
tion in  North  Dakota. 

The  House  Interior  Committee  re- 
ported the  bill  favorably  September 
30, 1982,  as  did  the  Senate  Select  Com- 
mittee on  October  1,  IMS. 

COt7«T  or  CLAIM  AWASB 

The  U.S.  Court  of  Claims  on  March 
18,  1980.  issued  a  "partial  judgment" 
of  about  $47  million  to  the  "American 
Pembina  Chippewa."  The  court  made 
the  award  for  the  1906  value  of  an  ab- 
original tract  of  some  8  million  acres 
in  today's  north-central  North  Dakota. 
The  Pembina  Chippewa  Indians  had 
ceded  this  land  to  the  Federal  Gtovem- 
ment  after  negotiations  with  the 
McCumber  Commission  without  re- 
ceiving fair  compensation  for  the  land. 

Distribution  of  tUs  award  may  not 
resolve  all  issues  in  this  complicated 
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and  protracted  chi^iter  of  Federal- 
Indian  relations.  But  it  will  vindicate 
the  Pembina  Chippewa  Indians  in 
their  land  claims  against  the  United 
States  and  bring  some  monetary  relief 
to  designated  Pembina  descendants  of 
the  original  Indian  landholders.  Much 
of  these  funds  will  form  seed  money 
for  vital  economic  investments  at  vari- 
ous Pembina  reservations. 

More  specifically,  this  distribution 
will  fulfill  article  I  of  the  1904  execu- 
tive agreement  with  the  Turtle  Moun- 
tain Band  that  "the  friendly  relations 
heretofore  existing  between  the  Turtle 
Mountain  Band  of  Chippewa  Indians 
and  United  States  shall  be  forever 
maintained." 

Distributing  this  award  will  further 
show  that  the  Federal  Government 
honors  its  treaties  and  agreements 
with  American  Indian  tribes  and  re- 
sponsibly executes  its  trust  responsi- 
bility to  these  tribes. 

Finally,  the  settlement  will  help 
clear  the  air  of  residual  tension  be- 
tween native  and  other  Americans. 
This  is  no  small  thing  as  Felix  Cohen, 
famous  Associate  Solicitor  for  Indian 
Affairs,  once  noted: 

Our  treatment  of  Indians,  (pertiaps)  even 
more  thsn  our  treatment  of  other  minori- 
ties, reflects  the  rise  and  fall  of  our  demo- 
cratic faith. 

HOD  POK  LICISLATIOir 

To  implement  the  court's  decision,  a 
series  of  events  made  it  necessary  to 
enact  enabling  legislation. 

At  the  request  of  the  Turtle  Moun- 
tain Chippewa  Tribal  Council.  I  intro- 
duced H.R.  6416.  Congressmen  Mas- 
lkhee,  Williams  of  Montana,  and  Sabo 
Joined  me  as  cosponsors  on  behalf  of 
Pembina  Chippewa  Indians  in  their  re- 
spective States. 

Since  both  the  relevant  House  and 
Senate  committees  have  acted  favor- 
ably on  this  bill,  I  would  urge  my  col- 
leagues to  do  so  as  well. 

Resolving  the  lingering  land  claims 
of  the  Pembina  Chippewa  Indians 
makes  good  sense  and  we  should  act 
without  delay.* 


SUMMARY  OF  EARLY  WARNINGS 
ON  SPENDING  BILUS 


HON.  LES  ASnN 

OP  WISCOITSIII 

nr  THi  Honsx  or  rbpkuditativbs 

Monday,  December  8, 1982 

•  Mr.  ASPIN.  BCr.  Speaker,  the  follow- 
ing early  warning  on  the  Surface 
Transportation  Assistance  Act  of  1982 
and  the  Energy  and  Water  Develop- 
ment Appropriation  Act  was  prepared 
by  the  staff  of  the  Budget  Committee: 
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MtMLt  VtuanwQ   Hoon  1 

■JL  ■111.  mnvACB  nuawoBTATiai 

MURAMX  tCt  or  IHt 

CommlttaK  Public  Works  and  TruiporU- 


EXTENSIONS  OF  REMARKS 


Subeooimtttee:  Surfiee  TruMporUtion. 

ClMtnnui:  Mr.  Andcnon  (Callfomia). 

lUnkliic  minority  member  Mr.  Shueter 
<Peoiiigrlvaiite).  _.  ,«« 

aeheduled:  UooOv.  December  6.  IMa. 
LDmeriptUmofWU 

TUle  bOl  provldM  or  wrtliorlwe  fundliig 
for  Highway  ooDftrueUot)  end  Improvement 
and  blgbway  wfety  tad  euttaarlMe  appro- 
prtatlMH  for  public  mam  tramportatloti 
pfognma.  It  lalaea  additional  revanuea  for 
the  bitfiway  tmat  fund.  Theae  amounta  are 
In  addttlon  to  tbe  levela  In  the  Interim  high- 
way bOl.  Public  Law  »T-«2T. 

//.  Cbmpw^Km  with  budget  UrgtU 

HOW  that  flacal  year  190  has  started, 
there  are  two  budget  targeU  to  oonsider. 
Theflnt  to  the  aggregate  ceiling  on  budget 
authority  and  outlays  and  floor  tmder  reve- 
nues that  were  specified  In  the  PIrst  Budget 
Reaolutlan  for  Ptoeal  Tear  IMI.  Pursuant 
to  section  T  of  that  resolution,  the  aggre- 
gates automatically  become  binding  on  Oc- 
tober 1.  Summary  table  B,  below,  shows 
^>Mt  while  the  current  level  of  budget  au- 
thority, based  an  enacted  Uw.  Is  substantial- 
ly under  the  budget  reedutlon  ceiling,  the 
current  level  of  outlays  to  over  the  ceiling 
and  the  current  level  of  revenues  to  under 
the  floor. 

Tbe  second  target  to  the  302  targeU  pro- 
vided for  the  Public  Works  and  Transporta- 
tion Committee  pursuant  to  the  Plist 
Budget  Rcaohitlon.  These  are  the  targeU 
which  the  Budget  Committee  scorckeeping 
system  tises  as  a  measure  of  spending 
action.  Theee  are  targets  for  discretionary 
spending.  Le..  spending  lettolstion  thto  ses- 
sion, over  which  thto  committee  has  oontroL 
While  the  overall  reaolution  celling  has 
been  breached  by  other  bQls.  summary  table 
C  below  shows  that,  with  thto  bOl.  the  com- 
mittee would  also  exceed  the  S03  targeU  for 
diseretlanary  spending  that  were  provided 
in  the  first  resolution.  Thto  to  for  three  rea- 
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(1)  The  ffffiTC"'****  has  not  enacted  $370 
million  of  user  fees  targetted  In  the  Budget 
Reaolution:  (3)  thto  bill  provides  $2,697  mll- 
llon  DMwe  contract  authority  (budget  au- 
thority) than  targetted:  and  (3)  thto  bill  In- 
enaaea  the  oblli^ktlon  limitation,  and  thus 
the  1993  outlays,  above  the  current  legal 
limit. 
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/v.  Fo»MU/ittun  rso«if»M«iiis 
The  budget  rsaolutton  assumes  enactment 
of  i»er  feea  tirfu"*"!  $370  million  within  the 
jurtodietlan  of  thto  committee.  To  date  the 
Committee  has  not  reported  any  user  fee 
legtolatifin. 

V.  itoMMIMS 
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The  Ways  and  Means  Committee  to  ex- 
pected to  offer,  under  a  dosed  rule,  a  reve- 
nue Utle  (Title  m)  to  the  PuhUe  Works 
Committee  amendment  to  HJi.  9211.  The 
Surface  Transportation  Act  of  1993.  which 
would  not  only  extend  the  present  highway 
user  taxes  and  trust  fund,  but  would  in- 
crease taxee  on  gasoline,  dleeel  end  special 
fueto  from  the  current  4  oenU  per  gallon  to 
9  oenU  per  gallon  effective  /^vO  1.  1963, 
through  October  1. 1968.  In  addttlon.  effec- 
tive January  1,  1964.  there  will  be  an  tai- 
erease  in  the  heavy  vehlde  use  tax  from  a 
flat  $3  p»  1.000  pounds  for  trucks  over 
26,000  pounds  to  a  graduated  rate  schedule 
which  would  go  as  high  as  $1000  over  60.000 
pounds. 

Offsetting  the  revenue  pickup  from  theee 
revenue  inereastnc  providons.  the  commit- 
tee title  would  grant  the  following  exoep- 
tlon  and  reductions  In  current  taxes  after 
continuing  State  and  local  government,  non- 
profit educational  groups,  farm  use  and 
sdKKd.  local  and  Innerdty  transit  buses  ex- 
emptions: A  full  exemption  for  off -highway 
buslneH  use  and  alcohol  fuels;  taxleabs 
would  continue  to  be  exempt  from  tbe  cur- 
rent 4  cenU  a  gallon  tax  untfl  September  30. 
1964.  but  not  from  the  Increased  tax.  The 
preeent  exetoe  tax  on  laminatied  ttrea.  Inner- 
tubes,  nonhltfiway  Urea,  trucks,  truck  parU 
and  lubricatlnc  ofl  to  either  repealed  or  re- 
duced to  pretnist  fund  leveto  and  after  Sep- 
tember 30,  1964,  will  go  back  to  general 
Treasury  funds. 

The  largest  offaet  to  in  the  form  of  an  av- 
erage of  38  percent  of  iroas  revenues  be- 
cause of  the  interaction  with  the  income 
tax.  since  higher  excise  tax  paymenU  will 
reduce  corporate  and  bmhwm  income  tax 
payments. 

The  fliua  net  revenue  figures  are  as  fol- 
lows: 


PIscalyear. 

1963 

1964 
1968 
1966 
1967 
1966 


JMINOM 
$1,676 
8.906 
4.196 
4J06 
4J86 
4.388 

One  final  note:  The  Ways  and  Means  Utle 
earmarks  revenues  equivalant  to  one  cent  of 
the  fuel  tax  for  a  new  mass  transit  aoeount 
within  the  Highway  Trust  Fund,  as  pro- 
poeed  by  the  Public  Works'  amendment. 

VI.  DtflnitUnu  of  ttrmt  in  tht  tummant 
taUu.  sscHon  /// 

Line  1.  Action  thto  ■laslnn  Thto  to  the 
direct  spending  action  thto  session  by  the 
Public  Works  and  Transportation  Commit- 
tee. It  oonslsU  of  the  AOAP  bill  (Public  Law 
97-348)  and  the  Interim  Highway  Mil 
(Public  Law  97-387). 

Line  t  Thto  bill  (HJt  97-8211):  Thto  to 
the  amount  of  budget  authority  and  outlays 
that  will  result  If  the  bill  to  enacted.  It  also 
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portrays  the  revenue  impact  of  thto  bilL 
Thto  to  the  net  impact  on  current  level  of 
enactment  of  thto  biU. 

Line  t  Total  action  thto  isasion-  line  2 
plus  line  1. 

L<M  4.  Budgrt  resolution  ceilings:  Theee 
are  the  total  "«M«i»«t«  of  budget  authority, 
outlays,  and  revenues  in  the  Pbst  Budget 
Resohitlon  for  Ptoeal  Tsar  1968. 

IMte  <w  Current  level:  Thto  to  the  offkdal 
eattanate  of  total  ftoeal  year  1963  spending, 
snd  revenues,  based  only  on  exiertng  law.  In- 
dudliw  the  continuing  appropriations 
(Public  lAW  97-876). 

Urn  &  Over(-t-)/Under(-):  Urn  8  minus 
lliie4. 

lAme  7.  Impact  of  thto  bill:  See  line  2. 

Line  «.  Over<-»-)/Under(-):  line  8  plus 
line  7. 

Une  &  802  targets:  The  targeU  for  dtacre- 
tionary  action  for  thto  committee,  set  pursu- 
ant to  the  Budget  Reeblutlon  for  Ptoeal 
Tear  1963. 

Line  it.  Current  level:  Thto  to  the  official 
rf*««— **  of  total  flaeal  year  1863  spending 
for  thto  fffmn'*^^,  due  to  action  thto  sss- 
■lon,  based  only  on  existing  law.  (See  line  1). 

Line  11.  Overt -f)/X7ndef<-):  line  10 
minus  line  9. 

Line  f2L  Impact  of  thto  UU:  See  line  2. 

Line  13.  Overt -»-)/Uhder<-):  line  11  idus 
line  12.  Thto  compares  the  Public  Works 
and  Transportatlan  Coasmtttee  with  lU  302 
targets. 

ATPBonunoa.  fnesL  Tua  itss 

StaXfomaltete 

Committee:  Approprlatlona. 

Subcommittee:  ttiergy  and  Water. 

Chairman:  Mr.  Bevffl  (Alabama). 

Ranking  mlnoity  member  Mr.  Myers  (In- 
diana). 

Scheduled:  Wedneeday,  December  8.  1962. 
LDeeeriptUMOfblU 

Thto  bill  provldss  $13J99  mOllon  in 
budget  authority  and  87.742  million  in  out- 
to^  for  dtaeretlonary  programs  in  the  De- 
partment of  Inergy  (Ineinding  atomic  weap- 
oiH  acUvltles),  the  Army  Corps  of  Engl- 
nsers.  the  Bureau  of  Reclamation,  the  Nu- 
clear Regulatory  Commiesinn,  and  the  Ap- 
palachian Ragkmal  Commission,  unong 
others.  Funding  for  tbsss  programs  has  al- 
ready been  provided  In  the  Continuing  Ap- 
proprlattaMi  Act  (Puldk  Uw  97-r6).  Thto 
regvOar  appropriation  will  supersede  and  re- 
place funds  provided  In  the  Continuing  Ap- 
prapriatkKM  Act  The  effect  of  thto  bUl. 
therefore,  to  to  provide  an  increase  to  the 
current  level  of  pending  that  to  abeady 
provided  by  law.  as  shown  in  summary  table 
A  on  the  next  page.  Atoo.  the  bill  wvroiiri- 
atee  revenuaa.  eetlmated  to  total  8180  mU- 
Uon,  irtildi  the  budget  rssMutton  anticipat- 
ed would  have  aeerued  to  the  mjecellaneous 
recelpU  category  of  federal  revenuee  tai  ac- 
cordance with  preeent  law.  Thto  bill  aooord- 
ingly  leduoes  the  current  level  of  revenues. 
//.  OomporUon  wWt  budget  targete 

Now  that  fiscal  year  1963  has  started, 
there  are  two  budget  targeU  to  oonsldN-. 
The  first  to  the  aggregate  eeOlng  on  budget 
authority  and  outlays  snd  floor  under  reve- 
nuee that  were  meeifled  in  the  PIrst  Budget 
Reaolution  for  ftoeal  year  1968.  Pursuant  to 
section  7  of  that  Reeolutlon,  the  aggregatee 
automatically  becoaae  binding  on  October  1. 
Summary  table  B.  below,  shows  that  while 
the  current  level  of  budget  authnlty.  based 
on  enacted  Uw.  to  substantially  under  the 
budget  reeolutlon  ceiling,  the  current  level 
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of  outlays  to  over  the  oeOlng  snd  the  current 
levd  of  revenues  to  under  the  floor. 

The  seeond  target  to  the  303(b)  target  pro- 
vided for  thto  subcommittee  when  the  Ap- 
propriations Committee  subdivided  iU  share 
of  the  First  Budget  Reedutlon's  budget  su- 
thortty  and  outlays.  Theee  are  the  targeU 
which  the  Budget  Committee  scorekeeping 
system  uses  as  a  measure  of  intending 
action.  Theee  targeU  are  separated  between 
discretionary  spending,  over  which  thto  sub- 
committee has  controA.  and  mandatory 
tPfTw^JTtg.  over  i^ilch  It  does  not  While  the 
overall  reaolution  ceiling  has  been  breached 
by  other  bUls.  summary  table  C  below  shows 
that,  with  thto  bOl,  the  subcommittee  would 
remain  under  the  301(b)  targeU  for  dlscre- 
Uonary  tit^""!  that  were  provided  In  the 
first  reeolutlon.  Thto  bOl  has  no  impact  on 
the  current  level  of  mandatory  spending. 

///.  Summary  taMet 

[kii«MeaaRi 


EXTENSIONS  OF  REMARKS 


■dHWhAnalM 

tV.  PeeMiieftUnin  regvirementM 

The  budget  reeolutlan  doee  not  assume 
funding  for  any  addttlonal  programs  within 
the  Jurtadttetfc»  of  thto  BUbeommtttee. 

V.CredU 

The  First  Budget  Resolution  for  Ftoeal 
Tear  1868  also  oontataM  targeU  for  credit 
program  amounta.  As  with  budget  authority 
and  outlays,  the  Appropriations  Committee 
to  aUoeatad  anounU  for  credit  pragram 
amounU  and  subdivides  thoee  amounU 
among  subcommittees.  Uw  table  bOlow 
shows  the  additional  credit  aaelslanfm  pro- 
vided by  thto  bOl:  credit  assistsnne  program 
leveto  already  enacted,  Inrhiding  action  In 
the  wFwMwi««i«g  appropriations  rssidutlon; 
and  credit  assistanoe  programs  not  yet  acted 
on.  These  amounU  are  then  oonvared  to 
the  Appromiatlons  Committee  subdivisions. 
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VI.  Deflnitione  of  terme  in  the  eummart 
tttblea,  tectum  III 

Line  L  Continuing  appropriations  (Public 
Law  97-878):  Thto  to  the  amount  of  discre- 
tionary budget  authority  and  outlays  pro- 
vided by  that  law.  for  programs  funded  by 
thto  suboommtttee,  as  estftnat«irt  on  a  full- 
year  bads  pursuant  to  tongresslnnsl  scne- 
keeping  rules  and  OAO  mtepretation. 

Line  i.  Thto  bOl  (HJt  97-7148):  Thto  to 
the  amount  of  dtaeretlonary  budget  auttuv- 
ity  and  outlays  that  will  be  provided  to  the 
agendes  m  ouesUons  If  thta  bm  to  enacted— 
in  that  caae  it  would  supersede  the  continu- 
ing sppropriatkma.  It  also  portrays  the  reve- 
nue intact  of  thto  UIL 

Line  3.  Overt -f)/nnder<-):  line  2  minus 
line  1,  which  to  the  net  Impact  on  current 
levd  of  thto  bUL 

Une  4.  Budget  reaolution  odUngK  Theee 
are  the  total  amounU  of  budget  authority, 
outlays,  snd  revenues  In  the  First  Budget 
Rcwdution  for  Ftoeal  Tear  1963. 

Line  S.  Current  levd:  Thto  to  ttie  official 
estimate  of  total  fiscal  year  1963  spending, 
and  revenuee,  based  only  on  existing  Uw,  m- 
dudtaig  tbe  oontlndng  appropriations 
(Public  Law  97-276). 

Line  &  Over(-»-)/Under(-):  line  8  minus 
line  4. 

Une  7.  Impact  of  thto  bOl:  See  line  3. 

Une  8.  Over(+)AJnder(-):  line  6  plue 
line  7. 

Une  H  808(b)  targets:  The  targeU  for  dto- 
creUonaiy  spr^Mwg  for  thto  subcommittee, 
set  by  tbe  Appropriations  Committee  pursu- 
ant to  the  Budget  Act 

Une  19.  Current  levd:  Thto  to  the  official 
estimate  of  total  ftoeal  year  1868  dtaeretlon- 
ary If— """t  for  thto  subcommittee,  based 
only  on  extating  Uw,  Lc  the  eontinuing  ap- 
psopriatloiM  (Public  Iaw  97-276). 

Une  11.  Overt  .f)/UBderi-):  line  10 
minus  Une  8. 

Une  12.  Impact  of  thto  bOl:  See  line  8. 

Une  IS.  Overt  •t-)/Under(-):  line  11  plus 
line  11  TUa  oonparea  the  reported  bOl 
(Hit  97-7146)  wtth  tti  80Kb)  targetM 
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THB  AMERICAN 
INFRASTRnCTDRI 

HON.  NORMAJirY.  MNETA 

orcALOonnA 
Df  TKB  Bougi  or  Bmaareaxiw 
Mondav.  Deeember  9,  IMI 
•  ICr.  mmrrA.  Mr.  a»Mkat.  we  tafltr 
a  great  deel  ebout  the  proUems  of  tlie 
erumUing    Ameiloui    tnfngtmetim 
theee  days,  and  with  good  reaaon.  Tbe 
only  wonder  la  that  it  haa  taken  ao 
long  for  the  meaaage  to  aink  in  that  we 
cannot  omtlnue  to  deter  eonatruetlon, 
rehabJMUtlon.  and  maintenanee  ex- 
penditure in  this  country,  year  after 
year,  and  not  ultimatdy  pay  the  piper 
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in  the  higgler  ooeta  aaKrlitwil  with 
cnimMIng  bigfawayi,  strained  bridges. 
Inadequate  transit,  growth  limits  im- 
posed by  inadequate  waste  water  treat- 
ment facilities,  airspace  congestion 
and  delay,  and  so  on. 

The  infrastructure  moblems  we  face 
across  this  Nation  are  very  real  and  of 
staggering  pnvmrtions.  Many  econo- 
mists estimate  the  outstanding  bUl  f  w 
deferred  capital  investment  at  over  $1 
trillion,  a  sum  as  incomprehensiMe  as 
it  is  unaffordable.  Sudi  an  astronomi- 
cal baddog  did  not  happen  by  acci- 
dent; it  is  the  product  of  yean  of  de- 
clining public  investment  in  the  very 
undeminnings  of  our  society  and  of 
our  economic  viability. 

Let  me  give  some  f»ampl»is.  From 
1970  to  1081.  the  investment  in  high- 
ways by  all  levels  of  government  fell 
by  26  percent  in  constant  dcdlars.  On  a 
cmts  per  mile  basts,  hi^way  expendi- 
tures were  cut  in  half  between  10M 
and  1981.  Federal  apmvpriatlonB  for 
waste  water  treatment  facilities  have 
dedined  6S  percent  in  constant  dollars 
between  1975  and  1962.  Appropriatioos 
for  the  federally  owned  airway  system, 
vital  to  safe  and  efficient  air  tnuispor- 
tation.  declined  54  percent  in  constant 
dollars  between  1972  and  19S0. 

Are  theae  examples  unrepresentative 
of  our  commitment  to  infrastructure 
generally?  Unfortunately  they  are  not 
EoKiomist  estimate  that  the  propor- 
tion of  our  ONP  devoted  to  our  infra- 
structure needs  has  declined  by  mine 
than  half  betweoi  1905  and  1980.  And 
all  levels  of  government  have  played  a 
part  in  tliat  declining  commitment 
The  pnnparttoa  of  State  and  local 
bwteets  devoted  to  infrastructure  has 
declined  Iqr  4S  percent  between  1900 
and  1980.  baaed  tm  data  from  the  Com- 
merce Department's  Bureau  of  Boo- 
nnnic  Ap^'y**  Capital  spending  on 
infrastructure  as  a  share  of  the  total 
Statea'  budget  fell  by  almost  half  be- 
tween 1980  and  1977. 

The  mice  of  this  declining  commit- 
ment is  evident  all  around  us.  Half  of 
the  «««mmiintti«ie  in  the  United  States 
cannot  permit  economic  development 
or  expuisim  because  their  water 
treatment  and  waste  water  treatment 
facilities  are  at  or  near  capacity.  A 
recent  study  showed  that  40  percent  of 
the  drinking  water  in  this  country  is 
below  established  standards  for  dean 
and  safe  water.  The  General  Account- 
ing Office  has  described  drlnlting 
water  fiwitaminut**"  as  "emerging  as 
one  of  the  most  serious  health  and  en- 
vixwimental  proldems  facing  our 
Natkm  during  the  1980's." 

The  Nation's  railroads  are  unf (ntu- 
nately  a  good  f»Ti*  of  the  deterio- 
ration of  our  Nation's  physical  assets. 
As  railroad  track  maintenance  has  too 
often  been  deferred,  train  speeds  have 
had  to  be  reduced  to  avoid  deraHments 
(m  deteriorating  rails  and  roadbeds. 
The  average  running  speed  on  our  Na- 
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tion's  once-great  rail  system  has  de- 
clined to  an  Incredible  14  miles  per 
hour. 

Transit  has  fared  no  better,  as  main- 
tenance and  rehablliUtlon  have  often 
been  the  first  victims  of  the  annual 
budget  squeeze.  Two  years  ago  we 
looked  into  this  Issue  In  some  depth. 
Testimony  showed  that  If  we  took  a 
businesslike  approach  to  the  New 
York  transit  system,  considering  the 
replacement  value  and  the  useful  life 
of  its  assets,  we  would  be  spending 
over  $1  billion  a  year  on  capital  re- 
plenishment. Instead,  only  one-fifth  of 
that  was  being  spent  in  recent  years. 
That  is  symptomatic  of  our  problems 
In  transit. 

In  highways,  one-fifth  of  our  most 
modem  system,  the  Interstate  High- 
ways, is  already  past  its  design  life. 
About  45  percent  of  the  Nation's 
bridges  are  considered  structurally  de- 
ficient or  fimctlonally  obsolete  by  the 
U.S.  Department  of  Transportation. 

The  full  extent  of  deterioration  in 
our  vital  infrastructure  is  beyond  reck- 
oning. But  I  think  the  more  Important 
questions  are.  how  did  we  get  into  this 
predicament  and  what  can  we  do 
about  it? 

I  think  the  root  problem  has,  more 
often  than  not.  been  in  the  public  de- 
cisionmaking process  Itself.  As  the 
budget  squeeze  has  tightened  In  recent 
years,  politicians  are  under  pressure  to 
find  ways  of  cutting  expenditure  with- 
out cutting  services,  or  at  least  with- 
out appearing  to  cut  services.  In  that 
bind,  politicians  from  city  councllmen 
to  Presidents  are  prey  to  a  constant 
temptation:  the  temptation  to  slide 
the  necessary  cuts  over  onto  the  cap- 
ital side  of  the  budget,  where  the  ben- 
efits of  that  spending— and  therefore 
the  pain  of  the  cut— are  generally  sev- 
eral years  in  the  future.  This  gives  the 
appearance,  at  least,  that  you  can  cut 
spending  today  without  cutting  ser- 
vices. 

The  tragedy  is  that  for  the  sake  of 
short-term  appearances,  we  end  up  tri- 
fling with  long-term  Investment  in  the 
basic  infrastructure  on  which  all  eco- 
nomic vitality  in  this  country  ulti- 
mately depends. 

Whether  it  is  highways  or  transit  or 
water  works,  what  we  are  talking 
about  Is  the  same  pattern  of  deferred 
maintenance  and  deferred  reinvest- 
ment which  too  many  of  the  railroads 
of  this  country  used  Just  to  get  by  a 
few  tough  years.  But  they  found  that 
once  you  start  slipping  behind  the 
curve  of  needed  reinvestment,  you  get 
pulled  Into  a  vicious  cycle,  auid  it  be- 
comes nearly  impossible  to  get  out. 

We  now  face  the  threat  of  more  and 
more  of  our  basic  Infrastructure  sys- 
tems following  In  the  footsteps  of  the 
Penn  Central. 

Just  recently,  with  the  costs  of  years 
of  disinvestment  becoming  more  evi- 
dent, there  has  been  some  movement 
to  reverse  the  trend  and  to  establish 
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the  kind  of  constant  reinvestment  nec- 
essary to  sustain  our  Infrastructure. 
Earlier  this  year  the  Congress  adopted 
a  major  new  multiyear  authorization 
program  to  modernize  and  expand  the 
Nation's  airports  and  airwasrs,  all  fi- 
nanced by  increased  user  fees  dedicat- 
ed to  these  purposes.  And  it  now  ap- 
pears that  we  may  be  about  to  do  the 
same  for  highways  and  transit. 

But  welcome  as  these  program-by- 
program  initiatives  au-e,  we  will  not 
have  gotten  to  the  root  of  the  problem 
until  we  also  deal  with  the  fundamen- 
tal biases  In  the  public  decisionmaking 
process  itself:  the  bias  toward  dealing 
with  annual  budget  problems  by  defer- 
ring needed  capital  reinvestment. 

Anyone  familiar  with  the  process  by 
which  the  Congress  makes  budgetary 
decisions  must  recognize  that  there 
are  powerful  incentives  favoring  legis- 
lative proposals  with  short-term  bene- 
fits and  long-term  costs  over  proposals 
with  the  opposite  characteristics. 
Dealing  with  that  problem  Is  the  most 
fundamental  contribution  we  could 
make  to  our  future  Infrastructure  and 
economic  vitality. 

We  need  a  budget  process  which 
makes  it  clear  what  the  needed  rate  of 
capital  reinvestment  Is  and  which 
flags  our  attention  If  we  go  below  that 
level. 

We  need  some  budget  process  Incen- 
tive for  esUbllshlng  the  kind  of  dedi- 
cated revenues  which  can  assure  the 
consistent  generation  of  revenues  nec- 
essary to  any  stable  program  of  capital 
reinvestment. 

And  we  need  to  address  in  some  uni- 
fied fonun  the  problems  and  find  the 
solutions  which  are  common  threads 
running  through  all  our  Infrastructure 
problems,  so  that  the  separate  Institu- 
tions responsible  for  each  program 
need  not  solve  these  common  prob- 
lems each  for  themselves  through  du- 
plicated effort. 

I  am  therefore  Introducing  today 
legislation  which  I  beUeve  will  accom- 
plish those  needed  reforms  in  the  way 
we  make  decisions  regarding  our  Infra- 
structure: H.R.  7360,  the  Infrastruc- 
ture Revltalization  Act  of  1982.  The 
bill  Is  divided  Into  three  titles,  each 
with  a  somewhat  different  scope  and 
purpose,  but  all  working  toward  the 
same  end. 

Title  I  would  esUblish  a  capital 
budget  within  the  unified  budget  sub- 
mitted by  the  President  each  January- 
It  would  esUblish  two  benchmarks 
against  which  we  could  measure  our 
own  capital  spending,  as  well  as  the 
capital  spending  proposed  by  the 
President.  One  benchmark— (C)  In  aec- 
tlon  102— would  simply  be  the  level  of 
capital  spending  required  each  year  to 
sustain  our  present  level  of  infrastruc- 
ture performance.  The  second  bench- 
mark—(D)  in  section  102— would  be 
the  higher  level  of  capital  spending  re- 
quired each  year  to  accomplish  the 
full  level  of  coBt^ffectlve  investment 


December  6,  1982 

in  our  Nation's  competitiveness  and  ef- 
ficiency and  to  achieve  already  adopt- 
ed standards  for  public  safety,  envi- 
ronmental protection,  et  cetera. 

To  illustrate,  and  somewhat  oversim- 
plify, the  two  benchmarks,  the  first 
benchmark  would  be  the  level  of 
spending  at  which  I  would  find  as  I 
drove  my  car  to  work,  year  after  year, 
the  same  basic  condition  of  roads,  the 
same  degree  of  traffic  congestion- 
even  with  whatever  changes  may  have 
occurrred  In  the  number  of  cars  in 
use — the  same  time  to  work,  the  same 
wear  and  tear  on  the  car.  et  cetera.  In 
other  words,  It  is  the  "standstill"  level 
of  capital  spending. 

The  second  benchmark  would  be  the 
level  of  spending  at  which  cost-effec- 
tive Investment  In  these  highways, 
with  the  costs  of  maintenance,  reha- 
bilitation, and  new  construction 
weighed  against  the  full  costs— in  in- 
creased congestion,  reduced  efficiency, 
et  cetera— of  not  making  those  invest- 
ments. The  second  benchmark  would 
also  include  the  levels  of  spending  nec- 
essary to  achieve  compllaince  with  al- 
ready adopted  Federal  standards.  So  It 
would  be  the  level  at  which,  as  I  drove 
to  work  year  after  year.  I  would  find 
roads  not  Just  in  a  constant  condition 
(even  if  that  condition  failed  to  meet 
safe  design  criteria  and  required  struc- 
tural standards),  but  In  an  Improved 
condition.  In  other  words,  the  second 
benchmark  Is  the  level  of  "sound  and 
necessary"  Investment. 

Title  I  would  also  require  the  Presi- 
dent's budget  to  indicate  how  much  of 
the  proposed  spending  levels  were  cap- 
ital Investment-type  spending,  and  to 
compare  that  capital  investment  with 
the  two  benchmark  levels  described 
above.  In  this  way.  It  would  be  readily 
apparent  what  the  long-term  conse- 
quences of  our  short-term  budget  deci- 
sions were. 

The  basic  division  of  proposed 
spending  into  capital  Investment-type 
spending  and  operating-type  spending 
is  similar  to  the  division  now  made  In 
the  Presidents  budget  under  special 
analysis  D.  This  applies  the  Infrastruc- 
ture or  capital  Investment  concept  In 
Its  broadest  meaning,  including  not 
only  physical  assets,  but  also  less-tan- 
gible forms  of  long-term  benefits  from 
short-term  spendlnr  education,  and 
research  and  development,  for  exam- 
ple. The  definition  used  In  title  I  for 
capital  Investment  type  spending  is 
similar,  although  not  Identical  to  that 
traditionally  used  In  special  analysis 
D. 

In  addition,  other  provisions  In  title 
I  require  clear  Indication  of  past 
trends  in  Infrastructure  Investment: 
the  respective  roles  of  State,  local,  and 
Federal  Oovemment;  the  adequacy  of 
maintenance  of  federally  funded  phys- 
ical assets:  and  the  amounts  of  reve- 
nues dedicated  to  capital  investment 
purposes. 
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The  capital  budget  required  by  title 
I  would  satisfy  the  main  objectives  of 
proposals  dating  back  to  the  Hoover 
Commission  In  1949.  that  the  Federal 
Government  should  adopt  the  more 
business  like  approach  to  budgeting  by 
having  a  capital  budget.  The  Hoover 
Commission  recommended  that: 

•  •  •  The  budget  estimates  of  all  operat- 
ing departments  and  agencies  of  the  Gov- 
ernment should  be  divided  Into  two  primary 
categories— current  operating  expenditures 
and  capital  outlays. 

The  argument  for  capital  budgets, 
and  the  reason  most  sizable  businesses 
and  State  governments  use  them,  Is 
that  a  spending  decision— which  is 
often  a  decision  to  Incur  an  added  in- 
crement of  debt— must  be  made  In  a 
very  different  light  if  it  is  of  a  capital 
nature,  producing  long-term  benefits 
outweighing  the  Intlal  cost,  than  If  It 
Is  of  a  current  operating  nature.  And 
that  should  be  no  less  true  for  the 
Federal  Government  than  it  is  for  ev- 
eryone else. 

The  capital  budget  required  by  title 
I  does  not.  however,  do  those  things 
which  have  provoked  opposition  to 
certain  types  of  capital  budgeting  In 
the  past.  It  does  not  take  the  capital 
investment  programs  off  budget.  All 
Items  which  are  now  Included  in  the 
unified  budget  would  remain  in  the 
unified  budget.  Total  budget  figures 
would  still  reflect  the  total  impact  of 
Federal  fiscal  policy  on  the  economy 
as  a  whole  (at  least  to  the  extent  they 
do  so  today). 

And  It  would  not  do  away  with  full 
funding  or  expensing,  whereby  most 
major  capital  projects  are  fully  appro- 
priated in  the  first  year.  Full  funding 
has  both  its  pros  and  Its  cons.  While  it 
does  front  end  capital  costs  and  there- 
fore put  them  at  a  disadvantage  in 
competing  with  operating  costs.  It  also 
tends  to  insure  stable  commitment  to 
completion  of  multiyear  projects,  even 
in  the  face  of  annualized  decisionmak- 
ing. The  capital  budget  proposed  by 
title  I  would  not  In  and  of  Itself  alter 
the  current  practice  on  full  funding: 
The  Congress  would  continue  to  make 
this  decision  on  a  program-by-program 
basis. 

The  Hoover  Commission's  recom- 
mendation of  a  capital  budget  was 
never  adopted.  Instead  the  executive 
branch  beginning  in  1951  gave  us  a 
pallid  imitation  of  a  capital  budget: 
Special  analysis  D.  Title  I  would  build 
on  special  analysis  D.  turning  It  Into  a 
serious  capital  budget  of  real  utility  to 
the  Congress  and  to  the  public  in 
making  difficult  budget  decisions. 

Title  II  addresses  one  of  the  most 
frustrating  catch-22's  of  the  entire 
budget  process.  Nothing  would  be  of 
greater  assistance  to  the  budget  crisis 
we  face  than  to  increase  reliance  on 
dedicated  user  fees.  Both  the  adminis- 
tration and  the  Budget  Committee 
have  advocated  this  approach.  Yet  the 
budget  process  itself  provides  powerful 
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disincentives  to  raising  those  dedicated 
revenues.  It  does  so  because  in  the  ag- 
gregate it  looks  at  total  revenues  and 
at  total  expenditures  and  compares 
the  two.  but  It  tends  to  ignore  the 
dedicated  relationship  between  some 
of  those  revenues  and  some  of  those 
expenditures.  Once  the  dedicated  reve- 
nues are  enacted,  the  process  tends  to 
take  their  existence  as  a  given,  but 
treats  the  expenditure  side  as  a  com- 
pletely open  question,  subject  to 
severe  limitation  even  where  dedicated 
revenues  continue  to  flow  in  imabated. 

We  have  had  this  problem  In  the 
aviation  trust  fund  for  much  of  the 
past  decade.  Dedicated  revenues  are 
enacted  based  on  certain  levels  of  need 
and  authorized  spending.  But  then  in 
subsequent  years  the  budget  process 
considers  those  spending  levels  com- 
pletely disembodied  from  the  dedicat- 
ed revenues  on  which  they  were  based. 
The  result  is  that  budget  resolutions 
and  enforcement  devices  are  easily 
used  to  cut  the  expenditure  side  while 
leaving  the  revenue  side  untouched. 
The  close  relationship  originally  in- 
tended by  Congress  when  It  enacted 
the  dedicated  revenues  is  lost. 

This  is  not  only  detrimental  to  the 
programs  and  the  taxpayers  involved, 
it  Is  also  detrimental  to  the  budget 
process  Itself,  because  this  kind  of  ex- 
perience is  used  to  oppose  new  dedicat- 
ed revenues  which  would  ease  the 
budget  squeeze  and  would  provide  as- 
sured financing  mechanisms  for  cap- 
ital reinvestment.  The  argimient 
against  dedicated  revenues  it  that  the 
promises  accompanying  dedicated  tax 
proposal  are  just  a  ruse:  "Once  you  get 
the  revenues,  we  will  never  see  the 
spending  you  have  promised."  UntU 
we  deal  with  that  concern,  we  will  con- 
tinue to  face  stiff  opposition  on  user 
fees  and  other  forms  of  dedicated  reve- 
nue. 

Title  II  would  accomplish  that  by 
providing  that  programs  supported  by 
dedicated  revenues  would  not  be  sub- 
ject to  the  various  enforcement  de- 
vices of  the  budget  process,  if  and  only 
if  the  dedicated  revenues  provided  by 
the  Congress  were  fully  adequate  to 
cover  the  costs  of  the  program.  In 
other  words,  If  you  can  raise  the  reve- 
nue, you  can  spend  it.  This  would 
apply  not  only  to  existing  dedicated 
revenue  programs,  but  to  such  new 
dedicated  revenue  programs  as  the 
Congress  might  choose  to  enact,  either 
of  the  contract  authority  type  or  the 
prior  appropriation  tyi>e. 

This  is  basically,  therefore,  a  "pay- 
as-you-go"  proposal.  The  Congress 
would  be  assured  that  the  programs 
Involved  would  not  contribute  one 
dime  to  the  deficit,  since  they  would 
be  required  to  be  at  least  fully  self- 
supporting. 

It  also  does  not  take  these  programs 
"off-budget":  Their  anticipated  reve- 
nues and  expenditiires  would  stlU  be 
included  in  the  unified  budget.  Even  if 
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the  Congress  subsequently  decided  to 
raise  both  revenues  and  expenditures, 
there  would  be  no  net  impAct  on  the 
aggregate  deficit  figure  adopted  In  the 
budget  resolution.  And  the  proposed 
title  II  would  not  alter  in  any  way  the 
existing  ability  of  the  Congress  to 
reduce  annual  obligation  ceilings  on 
these  programs  through  the  t4)pro- 
priations  if  we  so  chose.  It  would  Just 
mean  that  we  would  no  longer  be  com- 
pelled to  do  so  by  the  budget  process. 

Title  II  is  not  restricted  in  its  poten- 
tial application  to  any  particular  type 
of  program:  Any  contract  authority  or 
prior  appropriation  program  where 
the  Congress  might  choose  in  the 
future  to  establish  dedicated  revenues 
could  benefit  from  Its  provisions.  But 
It  has  been  the  capital  programs  which 
have  traditionally  relied  on  dedicated 
revenues  to  the  greatest  extent,  and  I 
think  the  most  important  consequence 
of  title  II  would  be  the  reduction  of 
powerful  budget  process  incentives 
against  the  dedicated  revenues  we 
need  to  assure  predictable  financing 
mechanisms  for  capital  reinvestment. 

'ntle  n  of  the  biU  would  establish  a 
National  Commission  on  the  Rebuild- 
ing of  America. 

Two  of  the  key  problems  we  face  in 
addressing  the  Nation's  infrastructure 
problems  are  that  the  problem  is  so 
enormous  that  It  has  been  difficult  to 
quantify  and  accurately  assess,  and 
that  the  responsibility  for  addressing 
these  problems  is  distributed  among 
many  agencies,  organizations,  and  con- 
gressional committees.  Bfany  of  the 
issues  that  need  to  be  addressed  are 
common  to  the  jurisdictions  of  each  of 
those  agencies,  organizations,  and 
committees,  and  It  would  be  highly  du- 
plicative and  inefficient  to  have  these 
common  tasks  addressed  individually 
aU  over  town.  The  Commission  would 
represent  many  of  those  same  institu- 
tions and  would  give  them  a  single 
forum  In  which  to  conduct  the  basic 
assessment  of  the  scope  of  the  prob- 
lem, using  consistent  data  and  meth- 
odology, and  in  which  to  study  and 
make  recommendations  on  many  of 
the  common  problems. 

The  Commission  in  modeled  on  the 
National  Transportation  PoUcy  Study 
Commission  and  would  not  have  any 
legislative  authority.  Its  studies  and 
report  would  be  advisory  to  the  execu- 
tive branch  and  to  the  Congress.  But  it 
would  be  an  important  device  for  ac- 
complishing much  of  the  preliminary 
work  necessary  to  the  Congress  in 
dealing  with  many  of  these  infrastruc- 
ture issues.  The  Commission  is  direct- 
ed to  complete  its  study  and  report  in 
1  year.  6  months  later  Its  authority 
automatically  simsets.  We  are  not  cre- 
ating any  new  permanent  entity  or 
agency. 

The  Commission  would  consist  of  23 
members:  6  from  the  committees  with 
relevant  jurisdiction  in  the  Senate.  6 
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from  the  committees  with  relevant  Ju- 
risdiction in  the  House,  6  appointed  by 
the  President  from  the  private  sector, 
and  5  representing  the  major  associa- 
tions of  State  and  local  governments. 

Its  assignment  Is  to  assess  the  condi- 
tion of  Infrastructure,  trends  in  histor- 
ic spending  on  infrastructure,  needs 
for  future  spending,  proper  roles  for 
State,  local  and  Federal  government 
and  the  private  sector,  the  need  for 
proper  maintenance  and  efficient  op- 
erations to  assure  an  adequate  return 
on  capital  Investment  how  revenues 
can  be  raised  most  equitably  and  reli- 
ably, how  needs  can  best  be  targeted, 
and  the  extent  to  which  Federal  tax 
policy,  loan  or  loan  guarantee  pro- 
grams, and  research  and  development 
programs  could  assist  or  encourage 
other  levels  of  government  and  the 
private  sector  to  play  a  large  role  in 
solving  our  Infrastructure  problems. 

These  are  broad  issues  running 
through  virtually  all  of  our  infrastruc- 
ture program  areas.  In  many  of  these 
programs  the  Congress  can  and  should 
move  ahead  quickly  with  legislation  to 
expand  our  Infrastructure  commit- 
ment and  to  create  needed  jobs.  Noth- 
ing In  title  III  is  Intended  to  create  an 
impression  that  we  should  not  act  in 
any  of  these  areas  until  the  Commis- 
sion has  completed  its  work.  But  for 
many  of  our  Infrastructure  programs 
there  simply  Is  no  consensus  on  how  to 
resolve  many  of  these  difficult  issues, 
and  there  is  therefore  little  likelihood 
of  near-term  congressional  action.  And 
for  all  of  the  Infrastructure  programs, 
the  issues  being  addressed  by  the 
Commission  are  enduring  issues,  on 
which  the  Commission's  study  and 
report  would  be  useful  at  any  time  to 
the  Congress  in  its  continuing  review 
and  reauthorization  of  these  pro- 
grams. 

The  scope  of  infrastructure  prob- 
lems within  the  purview  of  the  Com- 
mission would  Include  publicly  owned 
highways,  bridges,  transit  systems,  wa- 
terways, sewer  systems  and  waste 
water  treatment  facilities,  airports, 
and  airways:  railroads  and  ports 
whether  publicly  or  privately  owned, 
to  the  extent  they  are  necessary  for 
the  common  carriage;  and  municipal 
water  supply  treatment  storage  or  dis- 
tribution systems. 

The  costs  of  this  temporary  commis- 
sion would  be  minimal  and  are,  in  fact, 
the  only  direct  costs  associated  with 
the  entire  bill. 

Mr.  Speaker,  if,  as  I  believe,  the 
present  crisis  in  infrastructure  is  not 
Just  happenstance  but  Is  the  product 
of  fundamental  biases  against  captlal 
spending  in  the  public  decislonsmak- 
Ing  process,  then  we  at  this  point  not 
only  have  to  enact  significant  improve- 
ments in  the  Individual  Infrastructure 
programs,  but  we  also  need  to  correct 
the  fundamental  biases  In  the  process 
which  got  us  into  this  predicament. 
The  bill  I  am  introducing  would  do 
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that,  while  preserving  the  unified 
budget,  the  congressional  budget  proc- 
ess, and  the  full  prerogatives  of  the 
various  committees  of  Congress.  It  is 
legislation  which  all  Members  con- 
cerned about  the  infrastructure  prob- 
lems in  this  country  can  support,  and  I 
urge  them  to  do  so.« 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressiokal 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 7.  1982,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

decembers 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Bualnesa  meeting,  to  consider  pending 
calendar  business. 

235  RuaseU  BuUdlng 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2338  Dirkaen  Building 

9:30  a.m. 
Finance 
To  hold  hearings  on  the  nominations  of 
Manuel  H.  Johnson,  Jr..  of  Vlrflnia,  to 
be  an  Aulatant  Secretary  of  the  Treas- 
ury. Enrique  J.  Leon,  of  New  York, 
and  Susan  W.  Llebeler,  of  California, 
both  to  be  Members  of  the  Interna- 
tional Trade  Commission. 

2221  Dlrksen  Building 

Labor  and  Human  Reaourcei 
To  hold  hearings  on  the  nominations  of 
Betty  H.  Brake,  of  Oklahoma,  to  be 
Deputy  Director  of  the  ACTION 
Agency,  and  David  L.  Slate,  of  Califor- 
nia, to  be  General  Counsel  of  the 
Equal  Employment  Opportunity  Com- 
mlaalon. 

4332  Dlrksen  BuUdlng 

10:00  a.m. 
Armed  Services 
To  hold  open  and  closed  hearings  on  the 
MX  missile  and  associated  Presidential 
basing  decisions. 

1318  Dlrksen  BuUdlng 
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Commerce,  Science,  and  TransporUtlon 
To  hold  hearings  on  the  nomination  of 
George  W.  Douglas,  of  Texas,  to  be  a 
Federal  Trade  Commissioner. 

235  Russell  Building 

E:nvironmental  and  Public  Works 
Business  meeting,  to  mark  up  S.  3043, 
authorizing  funds  through  fiscal  year 

1987  for  the  Federal-aid  highway  pro- 
gram. 

4200  Dlrksen  BuUdlng 

Finance 
Business  meeting,  to  consider  S.  3044. 
authorizing  funds  through  fiscal  year 

1988  to  Improve  the  Nation's  highway 
system,  and  to  restructure  the  current 
taxes  that  go  into  the  highway  trust 
fund,  the  nominations  of  Manuel  H. 
Johnson,  Jr..  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Treasury.  En- 
rique J.  Leon,  of  New  York,  and  Susan 
W.  Llebeler,  of  California,  both  to  be 
Members  of  the  International  Trade 
Commission,  and  other  pending  calen- 
dar business. 

2221  Dlrksen  Building 

Rules  and  Administration 
To  hold  hearings  on  computer  and  com- 
munication    systems     for     the     U.S. 
Senate. 

301  Russell  Building 

Select  on  Intelligence 
Closed  briefing  on  Intelligence  matters. 

S-407.  Capitol 
10:30  a.m. 
Judiciary 
Business  meeting,  to  considt:    pending 
calendar  business. 

2228  Dlrksen  Building 

2:00  p.m. 
Small  Business 

Productivity  and  Competition  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  eco- 
nomic problems  facing  smaU  and  inde- 
pendent businesses  in  the  foresu  prod- 
ucts industry. 

6226  Dlrksen  Building 

2:30  p.m. 
Appropriations 
Business  meeting,  to  mark  up  the  sub- 
stance of  H.R.  7356.  appropriating 
funds  for  fiscal  year  1983  for  the  De- 
partment of  the  Interior  and  related 
agencies  programs. 

1114  Dlrksen  Building 

3:00  p.m. 
Veterans  Affairs 
To  hold  hearings  on  the  nomination  of 
Harry  N.  Walters,  of  Virginia,  to  be 
Administrator  of  Veterans'  Affairs. 

412  RusseU  BuUdlng 

DECEMBEai  9 

9:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production,  Marketing,  and 
StabUization  of  Prices  Subcommittee 
To  hold  hearings  on  S.  3074,  to  increase 
miniftiiim  loan  ratcs  and  require  acre- 
age limitation  and  paid  land  diversion 
programs  for  the  1983,  1984,  and  1985 
crops  of  wheat,  feed  grains,   upland 
cotton,  and  rice,  and  to  develop  export 
markets  for  U.S.  agricultural  commod- 
ities, and  related  proposals. 

324  RusseU  BuUdlng 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Wendy  H.  Borcherdt,  of  California,  to 
be  Deputy  Under  Secretary  for  Inter- 
governmental and  Interagency  Affairs, 
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Department  of  Education,  Douglas  A 
Fenderson,  of  Minnesota,  to  be  Direc- 
tor of  the  National  Institute  of  Handi- 
capped Research,  Manuel  J.  Justiz,  of 
New  Mexico,  to  be  Director  of  the  Na- 
tional Institute  of  Education,  Edward 
M.  Elmendorf,  of  Vermont,  to  be  As- 
sistant Secretary  for  Postsecondary 
Education,  Department  of  Education, 
pending  nominations  for  the  National 
CouncU  on  Educational  Research,  and 
pending  nominations  for  the  National 
Commission  on  Libraries  and  Informa- 
tion Science. 

4232  Dlrksen  BuUdlng 

Rules  and  Administration 
Business  meeting,  to  mark  up  S.  Con. 
Res.  32  and  H.  Con.  Res.  153,  measures 
authorizing  a  bust  or  statue  of  Dr. 
Martin  Luther  King,  Jr.,  to  be  placed 
In  the  U.S.  Capitol,  and  to  consider 
other  pending  legislative  and  adminis- 
trative business. 
301  RusseU  BuUdUig 
S:4S  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  re- 
visions for  fiscal  year  1983  for  the  De- 
partment of  Justice. 

S-126,  Capitol 
10:00  a.m. 
Environment  and  PubUc  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  S. 
2432,  authorizing  funds  for  fiscal  years 
1983  and   1984  for  programs  of  the 
SoUd   Waste   Disposal    Act   and   Re- 
source Conservation  and  Recovery  Act 
(pending    on    Senate    calendar),    and 
other  pending  business  matters. 

4200  Dlrksen  BuUdlng 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Equal  Access  to 
Justice  Act  (Public  Law  96-481). 

2228  Dlrksen  BuUdlng 

Select  on  InteUlgence 
Closed  briefing  on  InteUlgence  matters. 

S-407,  Capitol 

DECEMBER  10 

9:30  a.m. 
'Banking,  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    the 
report  of  banking  regulators  regarding 
the  Penn  Square  National  Bank  in 
Oklahoma. 

5302  Dlrksen  BuUdlng 
Finance 

Taxation  and  E>ebt  Managment  Subcom- 
mittee 
To  hold  hearings  on  S.  2987,  S.  2647,  and 
S.  3064,  mlsceUaneous  tax  proposals. 

2221  Dlrksen  BuUdlng 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Household   Goods 
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TransporUtlon  Act  (PubUc  Law  96- 
454). 

235  RusseU  BuUdlng 

Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2503,  S.  2680,  S. 
2681,  and  S.  2824,  bills  providing  for 
the  reinstatement  of  certain  oU  and 
gas  leases. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  receive  a  briefing  on  Micronesian 
status  negotiations. 

4221  Dlrksen  BuUdlng 
Judiciary 

JUvenUe  Justice  Subcommittee 
To  hold  hearings  on  S.  2856,  increasing 
the  penalties  for  the  sexual  exploita- 
tion of  chUdren. 

2228  Dlrksen  BuUdlng 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dlrksen  BuUdlng 

DECEMBER  13 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  current  con- 
ditions in  the  natural  gas  market,  and 
related  proposals  to  modify  existing 
law. 

3110  Diritsen  BuUdlng 

Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  C3ov- 
emment  Processes  Subcommittee 
To  hold  heartags  on  government  pay- 
ments and  the  potential  for  fraud. 

3302  Dirksen  BuUdlng 

Select  on  InteUlgence 
Closed  briefing  on  InteUlgence  matters. 

8-407,  Capitol 
2:00  p.m. 
Foreign  Relations 
CHosed  meeting,  to  consult  with  Admin- 
istration officials  on  the  intermediate 
nuclear  forces  negotiations  (INF). 

8-116.  CM>itol 
3:00  p.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  Admin- 
istration officials  on  the  strategic  arms 
reduction  talks  (START). 

8-116,  Capitol 

DECEMBER  14 

10:00  a.m. 
Commerce,  Science,  and  Tranvortation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenution  of  the  Motor  Carrier  Act 
(PubUc  Law  96-206). 

235  RuaseU  BuUdlng 
Foreign  Relations 
To  hold  open  and  closed  hearings  on 
U.S.  strategic  doctrine. 

4221  Dirksen  BuUdlng 
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DECEMBER  15 


9:30  a.m. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  Government  debt 
coUection  procedures. 

5302  Dirksen  BuUdlng 
Governmental  Affairs 
Oversight   9f   Government   Management 
Subcommittee 
To  hold  oversight  hearings  on  computer 
matching  programs  to  detect   fraud 
and  mismanagement  in  Government 
programs. 

3302  Dlrksen  BuUdlng 

DECEMBEai  16 

9:30  ajn. 
Governmental  Affairs 
Oversight    of   Government   Management 
Subcommittee 
To  continue  oversight  hearings  on  com- 
puter  matching   programs   to   detect 
fraud  and  mismanagement  in  Govern- 
ment programs. 

3302  Dirksen  BuUdlng 
SmaU  Business 
To  hold  oversight  hearings  on  the  smaU 
business  investment  companies  (SBIC) 
program  of  the  SmaU  Business  Admin- 
istration. 

424  RusseU  BuUdlng 
10:00  a.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  an  offi- 
cial of  the  Department  of  State  on  the 
threshold  test  ban  and  peaceful  nucle- 
ar explosion  treaties. 

8-116.  Capitol 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  meeting  on  budget  matters  relat- 
ing to  intelligence  activities. 

S-407.  Capitol 

JANUARY  12 

9:30  ajn. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  Federal  pro- 
grams which  create  certain  Job  oppor- 
tunities. 

4232  Dirksen  BuUdlng 

JANUARY  25 

9:30  ajn. 
Finance 
To  hold  hearings  on  the  Administra- 
tion's assessment  of  the  meeting  of 
ministers  to  the  0«neral  Agreement 
on  Tariffs  and  Trade  (GATT). 

2221  Dirksen  BuUdlng 

CANCELLA'nONS 
DECEIiCBER  9 

10:00  ajn. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  Judicial  leniency. 

5110  Dirksen  BuUding 
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The  House  met  at  1  p.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  thank  You.  O  God.  for  all  the 
glories  of  Your  creation  that  give 
meaning  and  purpose  in  a  weary 
world.  We  praise  You  that  Your  spirit 
speaks  to  us  In  ways  that  encourage  us 
to  do  the  right  and  speak  the  truth. 
We  are  thankful  that  You  have  raised 
up  people  who.  through  lives  of  good- 
ness and  grace,  help  to  witness  to 
Your  love  and  to  know  a  better  world 
of  mercy  and  of  Justice  and  of  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Chairs  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonun  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  314,  nays 
35,  not  voting  84,  as  follows: 

[Roll  No.  422} 

YEAS-314 

Clauaen 

Cltnfcr 

CoaU 

Coelho 

Coleman 

Collliu  (TX) 

Conable 

Corcoran 

Courter 

Coyne.  Jamei 

Coyne.  WlUiam 

Craig 

Crane,  Daniel 

Crane.  PhUlp 

D' Amours 

Daniel.  R.  W. 

Daichle 

Daub 

Davia 

de  la  Oanca 

Deckard 

Delluma 


Addabbo 

Boland 

Akaka 

Boner 

AlboMa 

Bonlor 

Andenon 

Banker 

Andrews 

Bouquard 

Annunslo 

Bowen 

Anthony 

Breaux 

Aspln 

Brinkley 

AuColn 

Brodhead 

Badham 

Brooks 

Bailey  (PA) 

Broomfleld 

Beard 

Brown  ICA) 

Bedell 

Brown  (OH) 

Beilenson 

Broyhlll 

Bennett 

Burgcner 

Bereuter 

Burton.  Phillip 

Bethune 

Byron 

Bevlll 

Campbell 

Blaggl 

Carman 

Bingham 

Carney 

Bliley 

Chappie 

Boggs 

Cheney 

Derwinski 

Jones  (TN) 

Ratchford 

Dixon 

Kastenmeier 

Regula 

Donnelly 

Kazen 

Reuss 

Dorgan 

Kennelly 

Roberts  (SD) 

Doman 

Klldee 

Robinson 

Dowdy 

Kindness 

Rodino 

Downey 

Kogovsek 

Roe 

Duncan 

Kramer 

Rose 

Dunn 

LaPalce 

Rostenkowski 

Dwyer 

Lagomarsino 

Roth 

Dymally 

Latu 

Roukema 

Dyson 

Lealh 

Roybal 

Early 

Lent 

Rudd 

Eckart 

Levltas 

Russo 

Edgar 

LewU 

Sawyer 

Edwards  (ALl 

Livingston 

Scheuer 

Edwards  (CA) 

Loefner 

Schneider 

Edwards  (OK) 

Long (LA) 

Schuize 

English 

Lolt 

Schumer 

Erdahl 

Lowery  (CA) 

Seiberling 

Erlenbom 

Lowry  (WA) 

Senienbrenner 

Ertel 

Lujan 

Shamansky 

Fary 

Luken 

Shannon 

Fazio 

Lundlne 

Sharp 

Fenwlck 

Lungren 

Shaw 

Ferraro 

Madigan 

Shelby 

Fiedler 

Markey 

Shumway 

Flndley 

Marlenee 

SlUander 

Pish 

Marriott 

Skeen 

Fithlan 

Martin  (ID 

Smith  (AL) 

Fllppo 

Martin  (NCi 

Smith  (lA) 

Florlo 

Martin  (NY) 

Smith  (NEl 

Foglletta 

Martinez 

Smith  (NJ) 

Foley 

Matsui 

Smith  (PA) 

Ford(TN) 

Mazzoli 

Snowe 

Fowler 

McClory 

Snyder 

Frank 

MiKi^ollum 

Solarz 

Prenzel 

M<K:urdy 

Spence 

Frost 

McDade 

SMngeland 

Fuqua 

McDonald 

Stark 

Oarcla 

McEwen 

Staton 

Gibbons 

McOrath 

Stenholm 

Oilman 

McHugh 

Stokes 

Olngrlch 

Mica 

Stratton 

Olickman 

Michel 

Studds 

Goldwaler 

Mlkulski 

Swirt 

Gonzalez 

Miller  (CA) 

Synar 

Oore 

Mlneta 

Tauke 

Gradison 

MlnUh 

Tauzln 

Oramm 

Mitchell  (NY) 

Taylor 

Oray 

Moakley 

Thomas 

Green 

Mollnari 

Traxler 

Gregg 

Mollohan 

Trible 

Guarlnl 

Moore 

Udall 

Ounderson 

Moorhead 

Vander  Jagt 

Hagedom 

Morrison 

Vento 

Hall  (IN) 

Mottl 

Volkmer 

Hamilton 

Murtha 

Walgren 

Hammerschmldt  Napier 

Wampler 

Hance 

Natcher 

WaUlns 

Hansen  (UT) 

Ncal 

Wkxman 

Hatcher 

NelUgan 

Weaver 

Hefner 

Nelson 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  announced  that  the  Senate 
had  passed  a  Joint  resolution  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  244.  Joint  resolution  designating 
January  17.  1983.  as  "Public  Employees'  Ap- 
preciation Day." 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


REMEDIOS  R.  ALCUDIA,  CHRIS- 
TOPHER. EZRA.  VERMILLION, 
AND  PERISTELLO  ALCUDIA 

The  Clerk  called  the  bill  (H.R.  1547) 
for  the  relief  of  Remedios  R.  Alcudia, 
Christopher,  Ezra.  Vermillion,  and 
Peristello  Alcudia. 


D  This  symbol  represcncs  the  time  of  day  during  the  Houie  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This    "bullet  ■  symbol  identiflet  statemenn  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


LASZLO  REVESZ 

The  Clerk  called  the  bill  (H.R.  1352) 
for  the  relief  of  Laszlo  Revesz. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


JENNIFER  FERRER 

The  Clerk  called  the  bill  (H.R.  1830) 
for  the  relief  of  Jennifer  Ferrer. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


MOHAMMAD  ISMAIL  KHAN, 
HASHMAT  ISMAIL  KHAN,  AND 
MURAD  ISMAIL  KHAN 

The  Clerk  called  the  bill  (H.R.  2276) 
for  the  relief  of  Mohammad  Ismail 
Khan,  Hashmat  Ismail  Khan,  and 
Murad  Ismail  Khan. 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


SIRA^  YOOSUF  PATEL.  FARIDA 
FATIMA  SIRAJ  PATEL,  HU- 
MAIRA  SIRAJ  PATEL,  FAYSAL 
SIRAJ  PATEL,  AND  FAHD  SIRAJ 
PATEL 

The  Clerk  called  the  bUl  (H.R.  2277) 
for  the  relief  of  Siraj  Yoosuf  Patel, 
Farida  Fatima  Siraj  Patel,  Humaira 
Siraj  Patel,  Faysal  Siraj  Patel,  and 
Fahd  Siraj  Patel. 

Mr.  BLILEY.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 
There  was  no  objection. 


TESSIE  AND  ENRIQUE  MARFORI 

The  Clerk  caUed  the  Senate  bill  (S. 
191)  for  the  relief  of  Tessie  and  Enri- 
que Marfori. 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Senate 
bill  be  passed  over  without  prejudice. 


JOE  POOL  LAKE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  7377)  to 
designate  the  Lakeview  Lake  project, 
Mountain  Creek.  Tex.,  as  the  "Joe 
Pool  Lake." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  will  not  object,  I  yield  to  the 
gentleman  from  New  Jersey  (Mr.  Roe) 
to  explain  his  unanimous-consent  re- 
quest. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  H.R.  7377  would  desig- 
nate the  Lakeview  Lake  project  in 
Texas  as  the  Joe  Pool  Lake  in  honor 
of  former  Congressman  Pool. 

The  Lakeview  Lake  project  was  au- 
thorized by  the  River  and  Harbor  Act 
of  1965  as  part  of  the  overall  project 
for  development  of  the  Trinity  River. 
The  project  which  is  now  under  con- 
struction and  scheduled  for  comple- 
tion in  1988  will  serve  the  purposes  of 
flood  control,  watej  supply,  and  recre- 
ation. 

Located  on  Mountain  Creek,  a  right 
bank  tributary  to  the  West  Fork  of 
the  Trinity  River  in  Dallas  County, 
Tex.,  it  will  meet  critical  water  supply 
and  flood  protection  needs  in  the  area. 

Congressman  Joe  Pool  was  elected  to 
the  88th  Congress  and  served  from 
January  3,  1963,  until  his  death  in 
Houston,  Tex.,  on  July  14,  1968.  Prior 
to  his  service  in  the  U.S.  Congress,  he 
served  in  the  Texas  State  House  of 
Representatives  from  1953  until  1958. 
He  was  a  forceful  and  effective  advo- 
cate of  water  resources  development  in 
the  Trinity  River  Basin  and  played  a 
leading  role  in  demonstrating  the  need 
for  the  Lakeview  project  and  securing 
authorization  and  appropriations  for 
its  construction. 

In  view  of  Congressman  Pool's  con- 
tribution to  water  resources  develop- 
ment both  in  the  State  of  Texas  and 
in  the  country  as  a  whole,  it  Is  fitting 
and  proper  to  name  the  Lakeview  proj- 
ect in  his  honor. 

Mr.  WRIGHT.  Mr.  Speaker.  wiU  the 
gentleman  from  Arkansas  yield  to  me 
at  this  time? 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  yield  to  the  distinguished 
majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  late  Joe  Pool,  as 
some  of  us  recall,  served  in  this  House 


from    1963   until    1968  when   he  was 
taken  from  us  in  an  untimely  death. 

Joe  Pool,  during  that  time,  was  in- 
strumental in  the  authorization  of  this 
reservoir  project.  He  served  effectively 
and  well  and  was  dedicated  to  water 
resource  conservation  in  Texas  and 
throughout  the  United  States. 

We  think  it  appropriate  that  this 
reservoir  be  named  in  his  honor. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  thank  the  gentlemen  for 
their  responses. 

Mr.  Speaker,  I  rise  in  support  cf  the 
well-warranted  legislation  to  rename 
Lakeview  Lake  in  Texas  after  the  late 
former  Member.  Joe  Pool.  I  was 
pleased  to  serve  with  Congressman 
Pool  from  the  time  I  entered  Congress 
until  his  untimely  death  in  July  1968. 
Congressman  Pool  served  in  the  Texas 
House  of  Representatives  prior  to  be- 
ginning his  service  in  the  U.S.  House 
of  Representatives  in  January  1963. 

Joe  Pool  was  a  leader  in  the  effort  to 
develop  the  Lakeview  project.  This 
project,  which  is  currently  under  con- 
struction on  Mountain  Creek,  will  pro- 
vide flood  control,  recreation,  and 
other  important  benefits.  The  dam 
will  have  an  initial  storage  of  more 
than  300,000  acre-feet  and  is  of  great 
importance  to  the  citizens  of  Texas. 
Joe  Pool  began  his  work  on  this  proj- 
ect even  before  coming  to  Congress. 
He  personally  took  part  in  studies  of 
the  feasibility  of  this  project  and, 
while  in  Congress,  was  a  key  figure 
both  in  study  efforts  and  in  obtaining 
project  funding.  There  has  been  local 
support  for  naming  this  project  for 
former  Congressman  Joe  Pool  for 
many  years.  The  project  is  now  sched- 
uled for  completion  in  1986  and  I 
think  it  is  most  appropriate  that  the 
name  change  take  place  at  this  time  so 
as  to  be  an  integral  part  of  the  project 
as  completed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  the  bill. 

Congressman  Joe  Pool,  who  served 
in  this  House  from  1963  imtil  his 
death  in  1968,  played  a  crucial  part  in 
obtaining  the  authorization  for  the 
Lakeview  Lake  project  in  Texas.  In 
1961,  serving  as  a  member  on  the  Na- 
tional Democratic  Natural  Resources 
Advisory  Committee,  he  prepared  a 
flood  control  and  water  supply  study 
which  eventualy  led  to  the  approval  of 
the  Lakeview  Lake  project.  After  his 
election  to  Congress,  he  was  a  strong 
and  effective  supporter  of  the  project. 

The  project,  which  is  now  under  con- 
struction, will  serve  essential  water 
supply  and  flood  control  needs  in  the 
Trinity  Basin.  It  is  entirely  appropri- 
ate that  this  project  be  named  in 
honor  of  the  man  who  played  such  a 
meaningful  and  effective  role  in  its 
conception,  authorization,  and  fund- 
ing.* 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  (Mr.  Roe)? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 7377 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Lakeview  Lake  project.  Mountain  Creek, 
Texas,  authorized  by  the  River  and  Harbor 
Act  of  1965,  shall  hereafter  be  known  and 
designated  as  'Joe  Pool  Lake".  Any  refer- 
ence in  any  law.  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  such  lake  shall  be  held  to  be  a  reference 
to  the   Joe  Pool  Lake". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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A   VOTE   AGAINST   MX   IS   A   VIC- 
TORY   FOR     ALL    OP    US    AND 
FOR  WORLD  PEACE 
(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOFFETT.  Mr.  Speaker,  it  will 
not  be  long  now  before  this  great  body 
will  have  the  opportunity  to  cast  a 
vote,  a  vote  for  peace  and  sanity. 
When  we  vote  against  the  Dense  Pack 
MX  proposal  later  today,  it  will  not  be 
a  defeat  for  anybody  or  anything.  It 
will  not  be  a  defeat  for  the  President, 
as  some  have  said.  It  will  not  be  a 
defeat  for  the  military.  It  will  not  be  a 
defeat  for  our  deterrent  strength. 

In  fact,  Mr.  Speaker  and  colleagues, 
it  will  be  a  big  victory  for  all  of  us  and 
for  world  peace. 

I  urge  my  colleagues  to  vote  against 
this  missile. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


JMI 


CONTINUE  FUNDING  PLANNED 
PARENTHOOD  AND  FAMILY 
PLANNING  PROGRAMS 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEYSER.  Mr.  Speaker,  what  are 
the  real  problems  facing  this  country 
today?  I  guess  if  any  of  us  were  asked 
that  we  would  say  unemployment,  the 
crisis  In  the  business  community,  the 
problems  in  education,  suffering  under 
the  dramatic  cuts  that  have  been 
made  by  this  Congress,  and  a  multi- 
tude of  other  things  that  are  of  real 
concern. 

Yet,  what  is  it  that  the  administra- 
tion appears  to  be  addressing  itself  to 
at  this  time  with  the  full  support  of 
the  White  House?  They  are  addressing 
themselves  to  the  problem  of  how  to 
block  planned  parenthood  and  family 
planning  programs  from  being  avail- 
able to  use  facilities  and  hospitals,  to 
be  able  to  help  people  who  are  desper- 
ately in  need  of  help. 

I  do  not  think  the  administration  is 
tuned  in.  Mr.  Speaker,  to  the  real  con- 
cerns of  this  country.  To  waste  the 
time  and  to  hurt  so  many  people  by 
this  outrageous  action  and  attack  on 
planned  parenthood,  I  think,  is  inex- 
cusable. 

I  wish  the  administration  would  try 
to  revise  its  priorities. 


LEGISLATION    INTRODUCED    TO 

FORCE        LOWER        IMPORTED 

NATURAL  GAS  PRICES 

(Mr.    CORCORAN    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  CORCORAN.  Mr.  Speaker,  we 
all  know  that  natural  gas  prices  are 
too  high.  But  did  you  know  that  im- 
ported natural  gas  is  a  key  source  of 
the  high  prices  Americans  are  paying 
for  natural  gas? 

From  Boston  to  San  Francisco, 
American  consumers  are  up  in  arms 
about  high-priced  imported  gas  from 
Canada,  Mexico,  and  Algeria.  We  are 
familiar  with  countries  dumping  their 
products  on  our  markets  more  cheaply 
than  they  are  sold  at  home  through 
Government  subsidization.  Well,  this 
is  an  even  better  deal.  Canada.  Mexico, 
and  Algeria  are  "dumping"  their  gas 
to  us  at  prices  much  higher  than  their 
citizens  pay  for  gas  and  even  much 
higher  than  we  pay  the  vast  majority 
of  our  own  producers  for  natural  gas. 
And  our  consumers  are  forced  to  buy 
it  while  abundant  supplies  of  cheaper 
domestic  natural  gas  are  shut  in. 

Ridiculous,  is  It  not?  Even  the  Alber- 
ta producers  have  urged  the  Canadian 
National  Energy  Board  to  drop  the 
price,  but  the  board  has  declined. 
After  all,  as  long  as  we  keep  paying 
Canadians  $4.94  while  we  pay  our  own 
producers  of  gas  an  average  price  of 
$2.50,  why  give  up  a  good  thing? 

I  am  introducing  legislation  today 
that  win  end  this  ridiculous  situation. 
In  6  months,  the  price  of  imported 
natural  gas  will  come  down  or  the  gas 
win  not  come  in.  In  any  case.  Ameri- 
can natural  gas  consumers  in  the  24- 
plus  States  now  receiving  imported 
natural  gas  will  benefit  from  lower  gas 
prices. 

It  is  a  simple  bill.  We  can  do  It  now.  I 
ask  for  your  support. 


FORTY-FIRST  ANNIVERSARY  OF 
PEARL  HARBOR 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  is  one  of  those  dates  In 
American  history  that  will  ring  for- 
ever In  our  memories  and  our  hearts. 
Precisely  at  this  moment  on  the  clock, 
41  years  ago,  the  warloads  of  Japan 
had  their  so-called  peace  negotiators 
and  their  ambassador  here  in  Wash- 
ington. D.C..  present  Secretary  of 
State  Cordell  Hull  a  declaration  of  war 
long  after  the  attack  had  begun  on 
Pearl  Harbor  and  all  military  installa- 
tions on  Oahu. 

Why  did  the  Japanese  warlords 
attack  the  greatest  power  In  the  West- 
em  Hemisphere?  Where  did  they  get 
the  gall  to  strike  us?  Of  course  they 
had  slogans  like  "Asia  for  the  Asians," 
and  "The  East  Asia  Coprosperlty 
Plan,"  but  the  real  reason  was  that 
they  thought  they  could  quickly  crush 
us.  That  we  were  so  weak  that  they 
could  win  a  quick  blitzkrieg  war.  In 
other  words,  we  did  not  represent  to 
the  Japanese  warlords  in  their  percep- 
tion a  nation  of  resolve  with  credible 
deterrent. 

Deterrent.  That  one  word  should  be 
the  key  word  at  the  core  of  the  debate 
today  on  the  "Peacekeeper  MX"  mis- 
sile and  Its  closely  spaced  basing  plan 
called  Dense  Pack.  It  is  deterrent  and 
deterrent  only  that  we  should  debate 
in  this  Chamber  today.  President 
Jinxmy  Carter  wanted  200  of  this 
follow-on  missile  to  the  Minuteman 
series.  President  Reagan  recommends 
100  as  a  sufficient  deterrent  to  Soviet 
attack  planning. 

This  CSB  basing  mode  requires  more 
discussion,  understanding,  and  refine- 
ment, but  no  one  has  come  up  with  a 
l)etter  basing  mode— no  one.  Our  mili- 
tary planners  analyzed  moving  barges, 
moving  trucks,  moving  trains  on  old 
rail  lines,  even  dirigibles  as  basing 
modes.  We  have  looked  at  literally 
every  possible  idea.  So  I  ask  my  col- 
leagues on  this  day.  Pearl  Harbor  Day. 
the  41st  anniversary  of  a  sneak  "first 
strike  attack"  for  which  we  were  horri- 
bly unprepared,  that  we  think  first 
and  foremost  about  deterrence,  deter- 
rence, deterrence.  Why?  To  keep  the 
fragile  peace  we  enjoy  today  in  our 
God-blessed  country. 


WHICH  PARTY  WANTS  JOBS 
FOR  AMERICANS? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  last 
evening  we  learned  something  I  think 
disturbing  about  the  job  issue  on 
which  we  have  been  focusing  for  so 


long.  We  learned  that  one  of  the 
major  parties  represented  in  this 
House  may  not  be  fully  committed  to 
the  idea  of  creating  as  many  jobs  as 
possible.  I  offered  last  night  an 
amendment  entitled  "the  job  opportu- 
nity amendment."  It  was  an  idea  to 
use  the  money  we  are  spending  for  as 
many  jobs  as  possible. 

To  give  the  Members  some  sense  of 
perspective,  if  we  have  $100  to  spend,  I 
would  say  that  what  we  should  do  is 
create  20  jobs  at  $5  an  hour. 

What  we  heard  as  the  defense  of  the 
Democratic  position  on  this  floor  last 
night  was  that  they  want  to  create  5 
jobs  at  $20  an  hour.  I  think  it  is  far 
more  important  to  have  20  people 
working  at  $12,000  a  year  than  to  have 
5  people  working  at  $36,000  a  year. 
The  Democrats'  defense  put  them  on 
the  side  of  less  jobs  at  more  money  per 
job. 

I  think  that  if  this  country  wants 
jobs,  enough  jobs  to  put  all  Americans 
back  to  work,  it  is  necessary  to  under- 
stand which  party  wants  to  put  the 
most  Americans  back  on  the  job. 


REGULATORY  REFORM 
LEGISLATION  SUPPORTED 

(Mr.  KINDNESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KINDNESS.  Mr.  Speaker,  I 
would  like  to  join  our  colleague,  the 
gentleman  from  Georgia  (Mr.  Levi- 
TAS),  in  his  comments  upon  the  regula- 
tory reform  legislation  which  is  due  to 
be  the  subject  of  consideration  before 
the  Rules  Committee  on  Thursday, 
The  commitment  of  the  Speaker  of 
the  House  and  the  leadership  with  re- 
spect to  consideration  of  that  very  im- 
portant legislation  is  remembered  well. 

It  is  a  matter  of  concern  that  the 
mechanics  of  the  process  are  occurring 
at  such  a  late  date.  Let  us  hope  that 
there  will  not  be  insulation  by  those 
surrounding  the  leadership  in  staff  po- 
sitions, and  so  forth,  so  that  the  lead- 
ership will  not  be  able  to  live  up  to 
that  commitment.  It  is  timely  that  the 
matter  proceed  very  promptly,  and  I 
would  urge  that  the  commitment  be 
kept,  as  did  the  gentleman  from  Geor- 
gia, so  that  this  House  may  debate 
that  very  important  legislation  having 
to  do  with  regulatory  reform  in  the 
rulemaking  process  which  affects  our 
lives  and  businesses  so  very  much. 


ARE  OUR  DRUG  PLANS  ONLY  A 
PLOY? 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr.  OILMAN.  Mr.  Speaker,  on  Octo- 
ber 14,  1982,  in  an  effort  to  wage  war 
on  drug  trafficking,  the  President  es- 
tablished     12     regional     drug     task 


forces— in  addition  to  the  ongoing 
south  Florida  task  force— and  a  Presi- 
dential Commission  on  Organized 
Crime.  The  cost  to  underwrite  these 
new  regional  drug  task  forces  has  been 
pegged  at  approximately  $130  million. 
We  are  now  receiving  reports  that  the 
funds  to  underwrite  these  task  forces 
would  have  to  come  from  other  law  en- 
forcement agencies. 

Although  I  applaud  the  President 
for  undertaking  this  new  drug  inter- 
diction initiative,  we  must  avoid  play- 
ing a  charade  of  creating  new  drug  en- 
forcement programs  on  the  one  hand, 
while  failing  to  properly  fund  those 
law  enforcement  programs  on  the 
other  hand.  If  we  truly  mean  what  we 
say  about  waging  war  on  drug  traffick- 
ing, then  we  must  back  up  our  well  in- 
tended words  with  deeds  by  providing 
funds,  personnel,  equipment,  and  the 
resources  needed  by  our  drug  law  en- 
forcement agencies  to  effectively  per- 
form their  dangerous  tasks. 

Mr.  Speaker,  the  President  of  Paki- 
stan is  currently  in  Washington  to  dis- 
cuss a  wide  range  of  complex  issues  af- 
fecting both  our  nations,  including  the 
thorny  problem  of  the  massive  heroin 
exports  by  Pakistan.  But  how  can  we 
ask  that  Government  to  intensify  its 
efforts  to  help  eradicate  the  illicit  pro- 
duction of  drugs  in  that  Nation's 
northwest  frontier  if  our  Nation  is  not 
prepared  to  effectively  interdict  drug 
trafficking  in  this  country? 

An  editorial  appearing  in  today's 
New  York  Times,  entitled,  "Was  the 
Drug  Plan  Only  a  Ploy?"  questions  the 
administation's  preelection  drug  plan 
by  asking:  "Was  this  just  another  bold 
anticrime  proposal  surfacing  in  the 
thick  of  a  campaign  and  destined  to 
sink  from  sight  after  the  votes  were 
counted?" 

I  hope  not.  I  hope  that  the  adminis- 
tration's drug  plan  is  not  a  ploy,  that 
it  truly  intends  to  provide  the  funds, 
personnel,  and  equipment  for  the  pro- 
posed regional  crime  task  forces  and 
not  at  the  expense  of  our  existing  law 
enforcement  agencies. 

Mr.  Speaker,  in  an  effort  to  bring  to 
my  coUeagues  attention  the  possibility 
that  these  drug  task  forces  might  not 
properly  be  funded,  I  am  Inserting  at 
this  point  in  the  Recoro  the  complete 
text  of  the  New  York  Times  editorial 
of  December  7, 1982: 

[Prom  the  New  York  Times,  Dec.  7. 10821 
Was  the  Drug  Plam  Only  a  Ploy? 

Just  before  the  November  elections.  Presi- 
dent Reagan  announced  a  new  plan  to  fight 
organized  crime  and  drug  trafficking.  It 
called  for  adding  900  agents  to  the  Federal 
Bureau  of  Investigation  and  the  Drug  En- 
forcement Administration  and  creating  task 
forces  to  conduct  major  Investigations  in  12 
cities. 

The  plan  was  Impressive.  The  Administra- 
tion seemed  ready  at  last  to  go  beyond  rhet- 
oric about  crime.  But  funding  remained  a 
problem.  Mr.  Reagan  said  the  $130  million 
could  be  found  by  cutting  back  other  Justice 
Department  programs. 


That  shaky  conunitment  aroused  skepti- 
cism. Was  this  just  another  bold  anticrime 
proposal  surfacing  in  the  thick  of  a  cam- 
paign and  destined  to  sink  from  sight  after 
the  votes  were  counted? 

The  skeptics  now  seem  vindicated.  The 
Administration  duly  asked  Congress  to  pare 
the  needed  funds  from  other  budgets.  But 
when  this  met  opposition,  the  White  House 
backed  off.  The  Office  of  Management  and 
Budget  now  says  it  cannot  find  enough 
money  in  other  programs,  and  offers  no  al- 
ternative. 

The  Administration  cannot  \x  held  seri- 
ous about  its  plan  if  it  will  not  help  make 
the  difficult  financial  choices.  Not  to  fund 
the  program,  now  that  the  election  is  over, 
turns  an  admirable  plan  into  a  cynical  ploy. 
In  the  matter  of  crime-busing,  that  is  dis- 
graceful. 


FORTY-FIRST  ANNIVERSARY  OF 
THE  ATTACK  ON  PEARL 
HARBOR 

(Mr.  CLAUSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLAUSEN.  Mr.  Speaker,  today 
is  the  41st  anniversary  of  the  Japanese 
surprise  attack  on  Pearl  Harbor.  As  a 
former  naval  aviator  and  veteran  of 
World  War  II,  I  will  never  forget  that 
day  on  December  7.  1941,  which  Presi- 
dent Roosevelt  referred  to  as:  "a  day 
that  will  live  in  infamy." 

I  believe  that  this  day  should  be  a 
day  of  remembrance  for  the  2,400  citi- 
zens of  the  United  States  who  were 
killed  in  action  on  that  fateful  morn- 
ing. This  was  an  attack  which  touched 
off  a  war  effort  in  the  Pacific  that  dra- 
matically changed  the  balance  of 
power  in  East  Asia  and  the  Pacific 
region  for  decades  to  follow. 

I  believe  that  this  day  should  also  be 
remembered  and  associated  with  an 
effort  that  took  44  months  of  battles 
at  sea,  in  the  air,  and  on  scores  of  Pa- 
cific islands— at  a  cost  of  over  97,000 
American  lives— to  end  the  war  in  the 
Pacific.  This  is  a  high  price  to  pay  for 
unpreparedness.  This  must  be  the 
lesson  to  all  Americans— that  peace 
goes  well  beyond  the  absence  of  war- 
it  goes  straight  to  the  issue  of  a  credi- 
ble deterrent  and  a  national  commit- 
ment to  peace  through  strength. 

I  would  remind  my  colleagues  of  this 
lesson  during  their  consideration  of 
"Peacekeeper,"  a  program  designed  to 
help  protect  this  great  Nation  and  the 
free  world  by  providing  a  capable  and 
effective  deterrent. 

Finally.  Mr.  Speaker,  let  us  all  re- 
member that  what  has  made  this 
Nation  great  is  the  moral  strength  and 
character  of  our  people  and  our  ability 
to  pull  together  in  times  of  stress  and 
pressure— to  overcome  adversity  no 
matter  what  the  odds  are.  This  is  the 
lesson  which  makes  me  proud  to  be  an 
American. 
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PERSONAL  EXPLANATION 


(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  last 
week,  on  Wednesday.  Thursday,  and 
Friday.  December  1.  2,  and  3.  I  went  to 
Brasilia,  Brazil,  as  an  official  delegate 
to  the  Western  Hemisphere  Confer- 
ence of  Parliamentarians  on  Popula- 
tion and  Development.  I  headed  the 
delegation  of  the  United  States,  was 
elected  a  vice  president  of  the  Confer- 
ence and  presided  at  one  of  its  plenary 
sessions,  and  delivered  to  the  Confer- 
ence the  greetings  and  good  wishes  oi 
President  Reagan. 

Unfortunately,  these  official  respon- 
sibilities in  representing  our  country 
in  Brazil,  forced  me  to  miss  a  number 
of  recorded  votes  in  the  House.  I  wish 
to  announce  for  the  record  how  I 
would  have  voted  on  each  roUcall,  had 
I  been  able  to  be  present: 

Rollcall  No.  400:  "yes." 

Rollcall  No.  401:  "yes." 

Rollcall  No.  402;  "yes." 

Rollcall  No.  403;  "no." 

Rollcall  No.  404;  "yes." 

Rollcall  No.  405;  "yes." 

Rollcall  No.  406;  "yes." 

Rollcall  No.  407;  "no." 

Rollcall  No.  408;  "no." 

Rollcall  No.  409;  "yes." 

Rollcall  No.  410:  "no." 

Rollcall  No.  411;  "no." 

Rollcall  No.  412;  "yes." 

Rollcall  No.  413;  "yes." 


GENERAL  LEAVE 
Mr.  ADDABBO.  Mr.  Speaker,  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  7355)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  for  other  pur- 
poses, and  that  I  may  be  permitted  to 
include  tables  and  extraneous  material 
In  connection  with  the  bill. 

The   SPEAKER   pro   tempore   (Mr. 
Bennftt).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    New 
York? 
There  was  no  objection. 
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DEPARTMENT  OF  DEFENSE 
APPROPRIATION  BILL,  1983 

Mr.  ADDABBO.  Mr.  Speaker,  pursu- 
ant to  the  unanimous-consent  request 
granted  December  2,  1982,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  7355)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 


exceed  2  hours,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Alabama  (Mr.  Edwards)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 

ADDABBO). 

The  motion  was  agreed  to. 
D  1345 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole    House    on    the    State    of    the 
Union  for  the  consideration  of  the  bill. 
H.R.  7355.  with  Mr.  Rostenkowski  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By    unanimous    consent,    the    first 
reading  of  the  bill  was  dispensed  with. 
The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,   the  gentle- 
man from   New   York   (Mr.   Addabbo) 
will  be  recognized  for  1  hour,  and  the 
gentleman    from    Alabama    (Mr.    Ed- 
wards) will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  14  minutes. 

Mr.  ADDABBO.  Mr.  Chairman,  this 
year  the  administration  submitted  to 
the  Congress  the  largest  single  mili- 
tary budget  ever  submitted  to  any  leg- 
islative body  during  peacetime. 

It  is  85.6  percent  above  the  fiscal 
year  1980  budget  that  was  submitted 
just  36  months  ago. 

Measured  in  fiscal  year  1983  con- 
stant dollars- -the  defense  budget  as 
submitted  is  $20  billion  higher  than 
the  peak  of  the  Vietnam  war  years; 
and  it  has  been  exceeded  in  total  dol- 
lars only  once  since  the  end  of  World 
War  II.  and  that  was  1  year.  30  years 
ago.  during  the  peak  of  the  Korean 
war. 

Mr.  Chairman,  the  committee  looked 
at  estimates  for  defense  in  fiscal  year 
1983  totaling  $249.6  billion,  including 
military  and  civilian  pay  raise  sums. 

The  bill  being  presented  to  the 
House  at  this  time  contains  a  total  of 
$231.6  billion,  including  transfers  of 
$520.1  million,  a  reduction  of  $18  bil- 
lion from  the  President's  request. 

It  is  $25.9  billion  more  than  the 
sums  made  available  for  the  same  pur- 
poses in  fiscal  year  1982. 

The  administration  proposes  spend- 
ing almost  $1.7  trillion  for  defense 
over  the  next  5  years  beginning  in 
fiscal  year  1983. 

It  took  Congress  over  40  years  to  ap- 
propriate $2  trillion  for  defense  and 
the  Pentagon  plans  to  spend  almost 
that  much  in  only  60  months. 

With  record-high  deficits  facing  this 
country,  estimated  to  range  between 
$155  billion  and  $200  billion,  it  is  my 


judgment  this  Nation  cannot  support 
a  number  of  unneeded  major  weapon 
systems  funded  in  this  bill  that  will 
have  significant  outlay  impact  in  fiscal 
year  1984  and  thereafter.  For  exam- 
ple—the bill  contains  about  $4.8  billion 
to  fund  7  B-IB  bombers:  100  B-1 
bombers  will  cost  $41  billion,  or  $410 
million  each,  according  to  CBO  esti- 
mates. 

The  bill  contains  about  $3.5  billion 
in  fiscal  year  1983  for  continued  devel- 
opment and  initial  production  of  five 
MX  ICBM  missiles.  The  MX  missile 
program  will  cost  over  $35  billion  in 
Dense  Pack  deployment  mode. 

Depending  on  the  Soviet  response  to 
MX.  the  administration  proposes  to 
additionally  invest  in  antiballistic  mis- 
sile deferrse.  deceptive  basing,  and 
deep  underground  basing,  which  will 
add  many  billions  of  dollars  more  to 
the  MX  program. 

The  bill  contains  $6.6  billion  to  con- 
struct two  more  nuclear-powered  air- 
craft carriers  in  fiscal  year  1983. 

A  minimum  expenditure  of  nearly 
$84  billion  in  constant  fiscal  year  1983 
dollars  will  be  required  over  the  next 
30  years  for  initial  investment  and  life- 
cycle  cost  of  the  two  carriers,  their 
airwings,  their  task  force  ships,  and 
submarines,  and  support  ships. 

The  aircraft  carrier  costs  that  I  cited 
are  conservative  Navy  estimates;  they 
are  not  in  then-year  dollars.  And  for 
that  amount,  we  are  told  the  Navy  will 
save  the  taxpayers  $750  million.  What 
a  bargain. 

These  three  systems,  plus  the  C-5B 
and  KC-10  aircraft  programs  funded 
in  this  bill,  will  cost  nearly  $100  billion 
in  initial  investment  alone. 

This  country  cannot  afford  to  spend 
$100  billion  to  buy  just  five  military 
systems  over  the  next  few  years. 

I  support  a  strong  national  deferise 
like  everyone  else  in  this  House,  but  I 
do  not  think  we  have  to  fund  every  ex- 
pensive military  "toy"  the  admirals, 
generals,  and  contractors  think  we 
should  have. 

I  do  not  think  we  need  to  build  two 
more  nuclear-powered  aircraft  carriers 
when  we  already  have  13  carriers  and 
another  one  under  construction. 

We  need  more  Navy  aircraft,  mis- 
siles, surface  ships,  and  submarines  to 
adequately  threaten  the  Soviet  Navy, 
not  provide  the  Soviets  with  expensive 
targets  that  large  aircraft  carriers  rep- 
resent. 

I  do  not  think  we  need  to  build  100 
B-IB  bombers  at  a  cost  of  $410  million 
apiece  when  Congress  decided  to  ter- 
minate the  B-1  in  1977  in  favor  of 
building  cruise  missiles  on  B-52's 
through  the  1990s  until  the  advance 
technology  bomber  enters  the  invento- 
ry. 

Nothing  has  changed  since  1977. 
There  is  no  new  threat  to  cruise  mis- 
siles. 


This  country  cannot  afford  to  build 
two  new  bombers.  Mark  my  words.  If 
the  B-1  proceeds  forward,  the  advance 
technology  bomber  will  be  terminated 
at  a  great  loss  to  this  country  because 
it  will  compound  and  tax  Soviet  air  de- 
fenses far  more  than  the  B-1  will. 

I  do  not  think  this  country  can 
afford  to  develop  and  deploy  an  MX 
system  at  a  cost  of  $35  billion  to  $50 
billion  that  will  abrogate  the  only  two 
hard  fought  agreements  we  have 
achieved  with  the  Soviets. 

The  MX  is  not  mobile.  A  total  of  100 
missiles  will  be  placed  in  100  fixed 
silos.  And  new  fixed  silos  are  prohibit- 
ed under  SALT. 

When  the  administration  proposes  a 
new  ABM  system  to  protect  MX,  it 
will  effectively  terminate  the  only 
treaty  we  have  had  with  the  Soviets. 

And  just  as  serious,  these  multibil- 
lion  dollar  systems  will  cause  very  im- 
portant areas  of  our  conventional 
forces  to  suffer  for  lack  of  sufficient 
funding. 

Without  doubt,  our  conventional 
forces  will  continue  to  suffer  over  the 
next  few  years  because  of  these  costly, 
unneeded  systems  that  might  be  nice 
to  have  but  are  not  necessary  for  our 
national  defense. 

And  more  importantly.  I  do  not 
think  we  should  fund  multibillion 
dollar  carriers,  MX  missiles,  and  B-1 
bombers  at  the  expense  of  our  econo- 
my, and  to  the  detriment  of  the  needs 
of  our  cities.  States,  and  the  people  of 
this  great  Nation. 

And  keep  this  in  mind.  If  we  do  not 
do  our  work  today  on  the  B-1,  the  MX 
and  the  carrier.  I  feel  that  they  will  be 
acted  on  by  the  98th  Congress  at  great 
expense  to  the  American  taxpayer  in 
the  nature  of  costly  termination  costs 
in  fiscal  year  1984. 

I  recommend  that  you  read  my  addi- 
tional views  on  page  245  of  the  report. 


You  will  find  that  later  on  I  shall  offer 
amendments  to  delete  funds  for  the 
second  nuclear-powered  aircraft  carri- 
er, for  the  MX  missile,  and  all  funds 
budgeted  in  fiscal  year  1983  for  the 
B-1  bomber.  Deleting  funds  for  these 
programs  now  does  not  preclude  re- 
consideration of  these  weapons  sys- 
tems in  the  future. 

On  a  more  positive  note,  I  am  proud 
to  point  out  that  the  Defense  Subcom- 
mittee again  this  year  took  a  number 
of  initiatives  to  increase  spending 
during  fiscal  year  1983  for  our  reserve 
components,  which  are  continually  un- 
derfunded. We  have  recommended 
over  $500  million  above  the  budget  for 
additional  weapons  and  other  support 
for  our  Guard  and  Reserve  Forces. 

A  word  about  the  Pershing  II  mis- 
sile. The  full  $111.3  million  budgeted 
for  continued  development  of  the  Per- 
shing II  missile  is  included  in  the  bill. 

The  committee  deleted  without  prej- 
udice the  $498.3  million  budgeted  for 
continued  production  of  that  missile 
until  about  10  or  12  successful  flights 
are  accomplished,  giving  us  confidence 
the  missile  works. 

Remember  that  21  Pershing  II  mis- 
siles were  funded  for  production  in 
fiscal  1982.  allowing  the  administra- 
tion to  meet  the  initial  deployment 
schedule  in  Europe  of  16  Pershing  mis- 
siles. 

I  want  to  compliment  the  members 
of  the  Defense  Subcommittee  for  re- 
turning on  November  15— during  their 
district  work  period— to  mark  up  this 
bill  so  that  we  might  bring  it  to  the 
floor  today.  They  worked  long  hours 
in  an  effort  to  get  a  bill  out  of  the 
House  before  sine  die  adjournment. 

Our  staff  is  to  be  commended  for  the 
long  and  tedious  hours  and  months 
they  worked  in  order  to  prepare  the 
committee  for  markup  and  in  writing 
the  bill  and  report  and  having  it  print- 


ed in  only  6  days  after  markup  was 
completed.  It  is  a  record  never  before 
achieved. 

We  have  initiated  another  first  this 
year  by  including  in  this  bill  the  mili- 
tary and  civilian  pay  raise  that  became 
effective  October  1,  1982.  This  initia- 
tive will  preclude  the  necessity  for  a 
pay  supplemental  next  spring. 

With  the  $231.6  billion  recommend- 
ed in  this  bill,  the  Department  has 
been  placed  on  notice  the  committee 
does  not  expect  to  receive  any  supple- 
mental for  any  purpose  in  1983  unless 
it  is  in  the  nature  of  a  "zero  sum"  type 
utilizing  available  funds. 

I  should  remind  the  House  that  by 
far  the  majority  of  the  thousands  of 
line  items  in  the  defense  budget  are 
untouched.  They  are  funded  at  the 
budget  or  the  authorized  levels. 

We  have  been  very  careful  not  to  cut 
into  our  readiness;  therefore,  the  re- 
ductions recommended  in  operation 
and  maintenance  represent  savings 
identified  from  revised  fuel  cost  esti- 
mates—$1.2  billion— in  energy  conser- 
vation—$50  million— in  excess  industri- 
al workload  carryover  estimates— $63.5 
million— in  underestimates  of  F'MS  ad- 
ministrative surcharge  collections— 
$100  million— in  civilian  pay  raise  over- 
estimates—$372  million— in  the  foreign 
currency  fluctuation  account— $1  bil- 
lion—and in  other  nonreadiness  areas. 

With  the  few  exceptions  I  have  men- 
tioned, I  urge  your  support  of  the  rec- 
ommendations of  the  committee.  I 
thank  you  for  your  attention,  but 
before  I  defer  to  the  gentleman  from 
Alabama,  the  ranking  minority 
member  of  the  subconunittee,  I  shall 
submit  a  table  and  further  additional 
highlights  of  the  bill  into  the  Record 
at  this  point. 
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MILITARY  PtHSOHNEL 

The  committee  recommendations  for 
Active  and  Reserve  personnel  appro- 
priations for  fiscal  year  1983  total 
$45,078,265,000.  That  is  a  reduction  of 
$2,826,235,000  from  the  budget  re- 
quest, but  an  increase  of  $2,339,248,000 
over  fiscal  year  1982  appropriations. 
Action  on  the  fiscal  year  1983  pay 
raise  accounts  for  $1.9  billion,  or  about 
two-thirds,  of  the  $2.8  billion  reduc- 
tion from  the  budget. 

Committee  action  on  the  Depart- 
ment of  Defense's  budget  revisions 
lowering  force  structure  and  perma- 
nent change  of  station  requests  ac- 
counts for  another  20  percent  of  the 
reductions.  The  balance  of  the  reduc- 
tion largely  stems  from  committee  rec- 
ommendations for  enlistment  and  re- 
enllstment  bonuses  and  for  certain 
proposed  travel  initiatives. 

The  budget  requested  $3,007,000,000 
to  cover  an  8-percent  pay  raise  for 
fiscal  year  1983  for  the  military.  Con- 
gressional action  on  the  fiscal  year 
1983  budget  resolution  and  reconcilia- 
tion bin  set  military  pay  at  4  percent 
and  called  for  a  50-percent  absorption 
of  that  amount  by  all  departments  and 
agencies.  The  Appropriations  Commit- 
tee itself  asked  subcommittees  to  ap- 
prove a  more  realistic  25  percent  in  ab- 
sorption. The  committee's  reduction  of 
$1,885,566,000  from  the  budget  request 
for  the  pay  raise  reflects  the  policy  of 
a  4-percent  pay  raise  for  the  military 
and  an  absorption  rate  of  25  percent. 

The  committee  has  broken  with  the 
past  by  including  the  funds  for  the 
pay  raise  In  the  regular  appropriation 
bill  rather  than  waiting  for  the  spring 
supplemental,  which  is  the  usual  prac- 
tice. This  action  was  taken  to  give  the 
Department  the  greatest  opportunity 
to  plan  the  administrative  and  man- 
agement actions  that  will  be  necessary 
to  achieve  the  25-percent  absorption. 
It  is  obvious  that  the  efforts  will  re- 
quire an  Intensive  scrutiny  of  the  mili- 
tary personnel  accounts,  and  may  well 
require  reprogramlngs  from  other  ac- 
counts. To  be  certain  those  reductions 
will  l)e  made,  the  committee  Is  requir- 
ing the  Department  to  submit  Its  plan 
for  achieving  the  25-percent  absorp- 
tion promptly  after  enactment  of  this 

bill. 

Committee  actions  on  military  per- 
sonnel will  fund  an  estimated  active 
end  strength  of  2.127,444.  Considering 
that  11,000  training  and  administra- 
tion of  Reservists  ETARS]  personnel 
were  counted  as  active  strength  last 
year  and  are  now  counted  as  Reserves, 
the  committee  recommendation  funds 
an    active   end   strength    Increase    of 


about  30.000  over  fiscal  year  1982.  The 
Air  Force,  Navy,  and  Marine  Corps  are 
funded  at  the  authorized  levels,  which 
represent  substantial  growth  for  the 
Navy  and  the  Air  Force.  The  Army  is 
funded  at  just  about  the  1982  end 
strength  levels,  somewhat  lower  than 
the  revision  recommended  by  the  Sec- 
retary of  Defense.  The  committee  re- 
ductions in  end  strength  were  not  spe- 
cific with  regard  to  force  structure. 

The  committee  recommendations 
fund  selected  reserve  strength  at 
about  30.000  over  fiscal  year  1982, 
when  the  adjustment  for  TARS,  men- 
tioned above.  Is  taken  Into  account. 
This  reduction  is  lower  than  author- 
ized levels  by  4,946,  but  fully  20,000 
higher  than  the  revised  Department 
request. 

The  third  general  area  that  accounts 
for  the  committee's  overall  reduction 
is  its  recommendations  on  bonus  pro- 
grams and  travel  initiatives. 

For  enlistment  and  selective  reenlist- 
ment  bonuses,  the  committee  recom- 
mends   $616,154,000.    a    reduction    of 
$147,680,000   from   the   request.    In  a 
word,  recruiting  and  retention  are  at 
historically  high  rates,  both  in  terms 
of  quality  and  quantity.  Authorized 
end  strengths  are  lower  than  budgeted 
amounts,  so   requirements  are  down. 
Furthermore,  powerful  forces  besides 
bonuses  are  at  work  to  produce  the 
glowing  achievements  In  retention  and 
recruiting.     Department     and     other 
sources  have  cited  the  sluggish  econo- 
my, the  very  significant  pay  raises  of 
recent  years,  a  growing  sense  that  it  is 
an  honor  to  wear  the  uniform  again, 
opportunities  for  education  and  train- 
ing, and  Improved  recruiting  and  ad- 
vertising efforts,  to  mention  a  few  of 
the  major  ones.  The  committee  feels 
that   Its   actions   will    help   to   bring 
about  the  selectivity  It  has  been  em- 
phasizing for  several  years  In  these 
programs. 

The  committee  also  funded  25  per- 
cent of  the  budget  request  for  several 
travel  Initiatives  proposed  In  the  fiscal 
year  1983  budget.  Including  member 
mileage  allowance,  dependent  mileage 
allowance,  household  goods  weight  al- 
lowance, and  temporary  lodging  ex- 
pense. It  Is  the  committee's  long-held 
view  that  the  Department  transfer 
policies  result  In  far  too  many  moves 
that  are  disruptive  and  expensive  to 
the  taxpayers  and  to  the  Individual 
member.  It  Is  the  committee's  Inten- 
tion to  perform  a  comprehensive 
review  of  various  permanent  change  of 
station  initiations  In  connection  with 
the  fiscal  year  1984  budget.  The  25- 
percent  funding  recommended  by  the 


committee  reflects  its  concern  for  the 
cost  to  Individual  members  of  current 
policies. 

Last  year  the  committee  directed  the 
Department  to  permit  each  service  to 
establish  the  appropriate  mix  of  active 
Guard/Reserve    (AGR)    and    civilian 
technician   strength.   The   committee 
also  provided  a  number  of  guidelines 
for  the  services  to  follow  In  this  activi- 
ty. Since  that  time,  the  conunittee  has 
received  numerous  complaints  about 
the  manner  In  which  Its  directives  are 
being  carried  out.  and  requested  assist- 
ance   from    the   General    Accounting 
Office    to    review    the    Issues    being 
raised.  As  a  result  of  its  review  this 
year,  the  committee  recommendation 
establishes  a  floor  strength  at  fiscal 
year    1982   levels   for  civilian   techni- 
cians, and  it  directs  the  Secretary  to 
use  existing  authority  to  exceed  pre- 
sonnel  ceilings  and  hire  the  civilian 
positions   the  committee   is   funding. 
For  the  future,  the  committee  requires 
each  component  to  develop  a  plan  for 
managing  its  full-time  support  person- 
nel, and  directs  the  Department  to 
take  the  necessary  steps  to  insure  that 
future  growth  of  full-time  manning  Is 
determined    on    the    basis    of    cost 
effectiveness  consistent  with  readiness 
requirements. 

Closely  related  to  the  civilian  techni- 
cian conversion  Issue  Is  the  commit- 
tee's recommendation  on  full-time 
support.  The  committee  had  before  it 
Department  budget  revisions  lowering 
budgeted  drill  strength  by  20,000  and 
$80  million,  and  for  keeping  full-time 
support  at  1982  levels  by  lowering  ear- 
lier budget  requests  by  4.946  end 
strength  and  $60  million.  The  commit- 
tee rejected  the  20.000  reduction  In 
drill  strength,  but  accepted  the  4.946 
reduction  for  full-time  strength. 

The  committee  anticipates  budget 
requests  for  significant  growth  In  full- 
time  support  In  future  years,  and  de- 
termined that  the  best  course  was  to 
concur  in  the  Department  revision  and 
take  actions  to  Insure  that  increases  in 
full-time  personnel  do  Improve  readi- 
ness In  a  cost-effective  manner.  The 
committee's  review  this  year  disclosed 
the  need  to  enhance  the  relevance  of 
cost  effectiveness  and  readiness  In  se- 
lecting the  type  of  full-time  support 
personnel  Increase;  the  need  to  Im- 
prove the  management  of  CAPSTONE 
to  Insure  that  Increases  In  full-time 
support  results  In  Improved  training: 
the  need  to  eliminate  the  wasteful 
practice  of  double  slotting— listing 
full-time  manning  personnel  in  active 
duty   positions   comparable   to   those 


held  by  drilling  Reservists;  and  the 
need  to  insure  that  AGR  and  military 
technician  personnel  will  mobilize  and 
deploy  with  their  units. 

In  other  actions  having  to  do  with 
Reserve  components,  the  committee 
removed  the  pay  cap  on  civilian  tech- 
nicians putting  them  on  the  same  foot- 
ing as  the  other  200.000  Federal  em- 
ployees who  are  also  members  of  a  Re- 
serve component;  and  the  committee 
clarified  its  intent  that  full-time  per- 
sonnel in  the  Guard  are  under  State 
control. 

OPERATION  AND  MAINTENANCE  <OtlM) 

The  committee  Is  recommending  re- 
ductions totaling  $4,192,987,000  from 
the  O&M  request  of  $71,087,451,000. 
or  a  reduction  of  less  than  6  percent. 

Because  the  O&M  accounts  fund  our 
near-term  military  readiness,  I  want  to 
assure  my  colleagues  that  the  bill 
before  you  provides  for  higher  readi- 
ness levels  than  included  in  the  Presi- 
dent's fiscal  year  1983  budget  but  does 
so  for  $4.2  billion  less  than  was  re- 
quested. 

Let  me  break  the  $4.2  billion  reduc- 
tion down  for  you. 

The  sum  of  $1,150  million  was  delet- 
ed because  current  fuel  prices  are  sig- 
nificantly less  than  was  projected  in 
the  budget.  E>OD  buys  so  much  fuel 
that  for  every  1  cent  per  gallon  that 
fuel  goes  down  In  price,  DOD  saves 
about  $75  million. 

The  sum  of  $1  billion  was  deleted  be- 
cause of  the  continued  strength  of  the 
dollar  overseas.  When  the  budget  was 
submitted  last  January.  DOD  was  pro- 
jecting that  the  strength  of  the  dollar 
would  start  to  decline.  Since  this  has 
not  happened,  it  means  that  DOD  has 
requested  more  funding  in  the  budget 
than  it  really  needs  to  support  Its 
planned  programs. 

The  sum  of  $125  million  was  deleted 
from  the  Army  because  slippages  in 
the  delivery  of  new  weapons  systems 
meant  that  O&M  funds  would  not  be 
requested  to  support  the  items  not  yet 
received. 

The  sum  of  $190  million  was  deleted 
simply  as  a  result  of  an  agreed  upon 
change  in  the  method  of  accounting 
for  obligations  In  the  Air  Force  depot 
maintenance  program. 

The  sum  of  $100  million  was  deleted 
from  the  $1.3  billion  DOD  guesses 
that  it  requested  for  consultants  and 
experts.  The  committee  investigative 
staff  found  that  DOD  does  not  really 
know  how  much  it  spends  and  that 
very  little  control  exists  over  these  ex- 
penditures. 

The  sum  of  $100  million  was  deleted 
to  reflect  the  savings  which  will  result 
from  increased  reimbursement  on  ad- 
ministrative costs  from  foreign  mili- 
tary sales  customers. 

The  sum  of  $182  million  was  deleted 
because  DOD  had  proposed  a  change 
In  the  budgeting  procedures  for 
buying  industrial  plant  equipment. 
These  costs  will  continue  to  be  reflect- 


ed In  the  procurement  accounts  where 
they  have  always  been. 

The  sum  of  $64  million  was  deleted 
because  our  investigative  staff  and  the 
GAO  had  found  that  DOD  was  re- 
questing hundreds  of  millions  of  dol- 
lars for  work  In  DOD  Industrial  activi- 
ties which  could  not  even  be  per- 
formed during  fiscal  year  1983. 

The  sum  of  $333  million  was  deleted 
as  a  result  of  giveups  by  the  Secretary 
of  Defense  or  by  the  military  services 
during  the  course  of  our  budget 
review.  The  largest  portion  of  this  re- 
duction is  $249  million  which  the  Sec- 
retary of  Defense  testified  could  be 
saved  by  accelerating  the  retirement 
dates  for  22  ships  which  were  beyond 
their  normal  life  expectancy  and  were 
scheduled  to  be  retired  over  the  next 
few  years  anjrway. 

The  sum  of  $372  million  was  deleted 
for  the  civilian  pay  increase  which 
took  effect  on  October  I,  1982— $186 
million  of  this  reduction  is  attributa- 
ble to  the  fact  that  the  budget  project- 
ed a  5  percent  civilian  pay  raise  when 
the  actual  raise  was  orJy  4  percent. 
The  remaining  $186  million  reduction 
requires  DOD  to  absorb  25  percent  of 
the  cost  of  the  pay  raise.  This  is  only 
half  of  the  50  percent  absorption  that 
was  recommended  in  the  budget  reso- 
lution for  the  civilian  agencies  of  the 
Federal  Government. 

The  simi  of  $305  million  was  deleted 
based  upon  specific  authorization  re- 
ductions recommended  by  the  Author- 
ization Conference  Committee.  Includ- 
ing such  items  as  base  operations, 
CINC  readiness  fimd  and  Navy  depot 
maintenance. 

The  remaining  reduction  of  $272 
million  is  the  result  of  many  separate 
smaller  adjustments,  the  larger  items 
of  which  Include:  Reduced  reimburse- 
ments to  GSA  for  speu:e  rental;  over- 
budgeted  unemployment  and  disability 
compensation  costs:  reduced  claims  re- 
imbursements to  the  West  German 
Government;  Increased  emphasis  on 
energy  conservation;  and  savings  In 
the  CHAMI^S  program. 

Based  upon  the  above  list,  I  think  It 
Is  clear  that  the  proposed  reductions 
do  not  Impact  adversely  on  readiness. 

The  recommendation  does,  however, 
include  several  increases  which  will  di- 
rectly Improve  the  readiness  posture 
of  our  Armed  Forces.  For  example: 

The  sum  of  $44  million  was  added  to 
continue  the  equipment  and  training 
upgrade  presently  underway  in  the 
Army  Guard  and  Reserve. 

The  sum  of  $75  million  was  added  to 
allow  Navy  pilots  to  fly  39,000  hours 
more  than  was  included  in  the  budget 
for  tactical  and  antisubmarine  warfare 
operations. 

The  sum  of  $150  million  was  added 
for  improved  maintenance  on  DOD 
owned  real  property.  This  is  $285  mil- 
lion above  the  level  recommended  by 
the  Secretary  of  Defense  in  our  hear- 
ings. 


The  sum  of  $33  million  was  added  to 
support  improved  Marine  Corps  and 
Marine  Corps  Reserve  supply,  equip- 
ment, and  training  readiness. 

The  sum  of  $50  million  was  added  to 
reenglne  Air  Guard  tankers  to  improve 
their  range  and  readiness  capability. 

In  summary,  the  reductions  being 
proposed  were  made  judiciously  to 
insure  that  our  ever-improving  readi- 
ness levels  would  not  be  harmed.  In 
addition,  it  can  clearly  be  seen  that 
the  increments  to  the  budget  being 
proposed  will  have  a  direct  and  imme- 
diate beneficial  Impact  on  readiness. 
Finally,  the  bill  before  us  Includes  an 
increase  of  6.2  percent  over  the  fiscal 
year  1982  appropriated  level,  making  it 
the  largest  recommended  appropria- 
tion for  O&M  ever  considered  by  the 
Congress. 

PROCUREMENT 

Mr.  Chairman,  the  amended  fiscal 
year  1983  procurement  budget  totals 
$89,616,914,000.  The  bUl  before  the 
House  recommends  $81,273,205,000 
in  total  funding.  Including 
$80,753,133,000  in  new  budget  author- 
ity and  $520,072,000  in  prior  year  un- 
obligated balances  transferred  forward 
to  fiscal  year  1983.  The  total  amount 
recommended  is  a  decrease  of 
$8,343,709,000  below  the  fiscal  year 
1983  budget  estimate  and  is 
$16,077,420,000  above  the  total 
amounts  provided  for  fiscal  year  1982. 
an  Increase  of  25  percent.  The  table 
below  summarizes  the  budget  esti- 
mates and  the  committee's  recommen- 
dations: 
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For  Army  procurement,  the  bill  In- 
cludes $15,515,513,000  in  new  obllga 
tional  authority  plus  $198,200,000  in 
transfers,  for  a  toUl  of 
$15,713,713,000.  ThU  total  represents 
an  increase  of  $1,742,342,000.  or  11 
percent  above  fiscal  year  1982.  The  bill 
Includes  the  following:  $810.3  million, 
including  advance  procurement,  for  48 
AH-64  Apache  attack  helicopters: 
$568.9  million.  Including  advance  pro- 
curement, for  96  UH80A  Black  Hawk 
helicopters;  $261.3  million  for  the  CH- 
47  helicopter  modification  program: 
$779.1  million  for  procurement  of  376 
Patriot  surface-to-air  missiles:  $422.1 
million,  including  advance  procure- 
ment, for  production  of  the  multiple 
launch  rocket  system  (MLRS)  under  a 
5-year  multlyear  contract:  $832.5  mil- 
lion, including  advance  procurement, 
for  600  Bradley  fighting  vehicles: 
$1,939.5  million,  including  transfers 
and  advance  procurement,  for  855  M-1 
main  battle  tanks;  $511.5  million,  in- 
cluding advance  procurement,  for  pro- 
curement of  the  division  air  defense 
system  (CMvad);  $2,075.4  million  for 
tank,  artillery,  mortar,  and  other  am- 
muiUtion;  $4,148.8  million  for  other 
procurement,  including  almost  $1  bil- 
lion for  tactical  trucks,  and  a  wide  va- 
riety of  electronic,  communication, 
and  other  support  equipment. 

HAVY 

For  Navy  procurement,  the  bill  in- 
cludes $36,012,339,000  in  new  obliga- 
tional  authority,  plus  $35,000,000  in 
transfers  of  unobligated  balances  to 
fiscal  year  1983.  for  a  total  funding 
availability  of  $36,047,339,000.  This 
total  represents  an  increase  of 
$9,447,806,000  or  36  percent  above 
fiscal  year  1982. 

The  bill  funds  the  following  major 
Navy  weapon  systems: 

Bill  provides  funds  for  272  aircraft 
Including  84  P/A-18.  24  P-14  fighter 
aircraft.  8  A-7E  attack  aircraft,  and  21 
AV-8B  close  air  support  aircraft. 

Total  appropriation  recommended 
for  Navy  aircraft  Is  $10.6  billion  and 
represents  a  16-percent  increase  over 
the  fiscal  year  1982  appropriation. 

Total  appropriation  for  Navy  weap- 
ons is  $3.6  billion  which  is  an  increase 
of  nearly  13  percent  over  fiscal  year 
1082. 

Includes  72  Trident  missiles,  670 
Sparrow  missiles.  500  Sidewinder  mis- 
siles.    144    Mark-48    torpedoes.    440 


Mark-46  torpedoes,  and  500  Captor 
mines. 

Total  appropriation  for  Navy  ship- 
building is  $15.9  billion  for  14  ships 
and  includes  funds  for  a  Trident  D-5 
ballistic  missile  submarine.  3  Aegis 
cruisers.  2  SSN-688  nuclear-powered 
attack  submarines.  2  PPG-7  guided 
missile  frigates  and  2  nuclear-power 
aircraft  carriers. 

The  total  appropriation  for  other 
procurement.  Navy  is  $3.8  billion 
which  represents  a  3-percent  increase 
over  fiscal  year  1982. 

The  total  appropriation  for  the 
Marine  Corps  procurement  is  $2  bil- 
lion which  represents  an  Increase  of  17 
percent  over  fiscal  year  1982. 

AIR  rORCC 

For  Air  Force  procurement,  the  bill 
includes  $28,778,436,000  in  new  obliga- 
tlonal  authority  and  $286,872,000  in 
unobligated  balances  transferred  for- 
ward to  fiscal  year  1983  for  a  total 
availability  of  $29,065,308,000.  This 
total  represents  and  increase  of 
$5,166,977,000  or  22  percent  above  the 
amounts  provided  In  fiscal  year  1982. 

Major  Items  funded  In  Air  Force  pro- 
curement Include:  $3,868.1  million,  in- 
cluding advance  procurement,  for  7  B- 
1  aircraft:  $1,402.4  million.  Including 
advance  procurement,  for  39  P-15  air- 
craft; $1,934.9  million.  Including  ad- 
vance procurement,  for  120  P-16's 
under  a  multlyear  contract:  $915  mil- 
lion. Including  transfers  and  advance 
procurement,  for  a  multlyear  procure- 
ment contract  for  KC-lOA  tanker/alr- 
Uft  aircraft:  $850.0  million  for  C-5B  In- 
tertheater  airlift  aircraft;  $3,581.9  mil- 
lion for  aircraft  spares  and  repair 
parte;  $988  million  for  the  procure- 
ment of  5  MX  missiles:  $548.2  million 
for  air  launched  cruise  missiles;  $1,287 
million  for  continued  procurement  of 
four  different  satellite  systems,  plus 
space  boosters  and  shuttle  coste;  and 
$5,537  million  for  a  wide  variety  of 
equipment  In  the  "Other  Procure- 
ment. Air  Force"  account. 

MSBAJicH.  BiviLonfiirr.  ran.  ams 

CVALtrATIOM 

For  research,  development,  test,  and 
evaluation  [RDT&E],  the  bill  provides 
a  total  of  $22.1  billion,  a  reduction  of 
$2.3  billion  from  the  budget  request. 
This  recommended  sum  Is  an  Increase 
of  $2.3  billion  over  the  amount  provid- 
ed last  year,  and  therefore  repreaenU 
an  Increase  of  11.4  percent.  It  will  be 
fully  adequate  for  the  RDTdeE  activi- 
ties of  the  military  departmenU  and 
agencies  In  fiscal  year  1983. 

The  RDT^eE  accounts  include  hun- 
dreds of  line  Items,  each  of  which  re- 
ceived careful  scrutiny  In  the  course  of 
examining  the  budget.  The  line  items 
themselves  comprise  thousands  of  in- 
dividual projecte  which  span  the  full 
gamut  of  technology  and  weapons 
system  developmenU. 

Among  the  major  programs  funded 
In  the  bin  are  defense  research  sci- 
ences, $717  million:  ballistic  missile  de- 


fense system  technology.  $377.3  mil- 
lion: Pershing  II.  $1113  million; 
DDGX.  $138.6  million;  P/A-18,  $109.2 
million;  space  defense  systems.  $211.8 
million;  and  advanced  medium  range 
air-to-air  missile.  $207.6  million. 

I  must  point  out  that  more  than  11 
percent  of  the  total  amount  in  the  bill 
for  the  entire  RDT&E  program  for  all 
of  the  Department  of  Defense,  some 
$2.5  billion.  Is  for  the  MX.  Further. 
$754  million,  or  3.4  percent  of  the 
entire  RDT&E  amount.  Is  for  the  B- 
IB  bomber  which  ite  advocates 
claimed  last  year  was  already  devel- 
oped and  ready  for  production. 

Mr.  Chairman,  the  first  major 
amendment  will  probably  be  the  MX 
amendment.  The  MX  amendment  will 
propose  to  delete  the  $988  million  for 
procurement.  It  does  not  affect  any- 
thing as  a  bargaining  chip.  It  Is  $988 
million  which  Is  premature.  It  would 
probably  be  added  to  the  unexpended 
balances  which  now  total  $124.3  bil- 
lion. These  are  moneys  appropriated 
to  the  Defense  Department  which  are 
stUl  waiting  to  be  spent.  This  $988  mil- 
lion would  probably  be  added  to  that. 
A  second  amendment  will  be  offered 
to  reduce  the  funding  for  the  MX  re- 
search and  development.  In  this  same 
bill.  In  which  the  administration  has 
asked  for  $988  million  for  the  produc- 
tion of  the  MX  missile,  they  have  also 
asked  for  $1.7  billion  for  research  and 
development  on  that  same  missile. 

How  can  we  sign  a  contract,  and  pro- 
cure missiles  when  we  still  need  nearly 
twice  as  much  money  for  research  and 
development  on  the  missile? 

There  is  also  money  In  the  bill  for 
the  basing  modes.  There  is  $775  mil- 
Uon  for  that  In  the  bill.  I  will  move  to 
reduce  that  sum  because  Dense  Pack  Is 
now  the  Intended  basing  mode  that 
was  announced  to  this  Congress. 

So  there  will  be  two  separate  amend- 
mente  as  far  as  the  MX  is  concerned. 
The  first  will  be  on  the  procurement; 
to  cut  out  the  waste  and  stop  the  Air 
Force  from  taking  this  money  under  a 
blank  check  without  the  Congress 
having  any  control  over  when  they  are 
going  to  spend  It.  And  the  second 
amendment  will  be  to  reduce  funding 
on  research  and  development  for  the 
basing  modes  and  the  missile  Itself. 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  take  this  opportunity  at 
the  opening  of  the  debate  to  thank 
the  subcommittee  chairman,  the  gen- 
tleman from  New  York  (Mr.  Aodabbo) 
for  what  has  to  be  one  of  the  most 
courageous  stands  that  anyone  has 
taken.  As  one  Individual  member,  he 
has  led  the  way  In  this  fight,  which  is 
really  a  fight,  I  believe,  for  the  Ameri- 
can people  and  represente  how  the 


American  people  feel,  particularly  in 
the  area  of  the  deletion  in  terms  of 
the  MX  missile  money  and  the  money 
for  the  B-1  bomber.  In  the  face  of  tre- 
mendous opposition  by  the  administra- 
tion and  by  the  Cabinet  members,  the 
gentleman  has  stood  firm  in  his  con- 
victions. 

I  know  that  It  has  not  been  easy,  and 
I  want  the  gentleman  to  know  that  I 
really  believe  he  is  speaking  for  the 
American  people  and  is  going  to  be 
speaking  for  a  majority  of  this  Con- 
gress. I  want  to  thank  him  for  the  Job 
he  has  done. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  Indicated  that  one  of  the 
amendments  he  was  going  to  offer  was 
an  amendment  that  would  eliminate 
$988  million  for  the  MX.  My  question 
is  this:  I  assume  that  the  gentleman's 
amendment  would  be  to  strike  out 
lines  13  through  25  on  page  26;  is  that 
correct? 

Mr.  ADDABBO.  Mr.  Chairman.  I  do 
not  have  the  bill  before  me.  but  it  will 
be  to  reduce  the  sum  of  money  that  is 
in  the  bill  for  missile  procurement. 

Mr.  STRATTON.  By  the  $988  mil- 
lion? 

Mr.  ADDABBO.  The  gentleman  is 
correct. 

Mr.  STRATTON.  Mr.  Chairman,  a 
further  question  is  this: 

The  section  that  contains  this  $988 
million  spells  out  the  fact  that  those 
funds  would  not  be  obligated  or  ex- 
pended for  procurement  of  any  mis- 
siles until  after  March  15.  1983,  when 
the  Congress  has  received  a  written 
timetable  regarding  the  monthly  pro- 
duction and  delivery  schedule,  and  so 
forth. 

Does  that  not  mean  that  the  so- 
called  Dense  Pack  basing  mode  which 
we  have  been  told  Is  the  recommended 
system  for  utilizing  the  missile,  is  by 
no  means  set  in  concrete,  and  that  we 
will  not  really  know  what  the  fired 
missile  basing  mode  until  the  first  of 
March  1983? 

Mr.  ADDABBO.  That  is  essentially 
correct,  and  that  is  the  reason  I  am 
moving  to  strike  out  the  full  $988  mil- 
lion. The  language  in  the  bill,  regard- 
ing the  March  15  date,  says  all  we 
have  to  do  Is  receive  a  timetable,  and  if 
that  timetable  says  that  the  missile  is 
going  to  be  needed  on  January  1,  1986, 
which  Is  the  earliest  time  it  could  be 
had,  they  could  hold  that  money  or  re- 
program  It  or  do  whatever  they  want 
before  that  time. 

We  want  control  by  the  Congress, 
the  people's  House.  On  November  2, 
1982,  the  people  said  the  Congress 
should  look  at  the  defense  bill  and 
should  look  at  each  weapons  system. 
That  is  what  I  am  saying.  Let  the  next 


Congress  look  at  the  entire  program 
and  see  whether  we  should  give  them 
money  for  production.  This  would  give 
them  complete  license  after  March  15 
to  commit  us  to  a  $25  billion  to  $40  bil- 
lion program,  which  I  think  the  next 
Congress  should  look  at  very  carefully 
and  not  this  Congress. 

Mr.  STRATTON.  Mr.  Chairman,  If 
the  gentleman  will  continue  to  yield  to 
me,  a  number  of  Members  of  the 
House.  I  believe,  are  concerned  about 
the  so-called  Dense  Pack  basing  mode. 
They  have  problems  with  understand- 
ing fratricide,  plndown,  and  all  of 
these  other  things  that  are  supposedly 
involved  with  what  is  known  as  Dense 
Pack.  I  wonder  if  the  gentleman  would 
agree  with  me  that,  as  this  legislation 
is  formulated  here  In  his  bill,  there  Is 
no  Dense  Pack  Included.  Therefore, 
those  who  are  worried  about  the  fact 
that  Dense  Pack  Is  a  part  of  this  ar- 
rangement need  not  be  concerned  with 
this  aspect  of  it.  Does  he  not  agree? 

Mr.  ADDABBO.  Mr.  Chairman, 
Dense  Pack  is  not  Included  in  this 
amendment,  but  later  on,  as  the  gen- 
tleman knows— sitting  as  the  ranking 
member  on  the  House  Armed  Services 
Committee— Dense  Pack  could  be  in- 
cluded under  the  research  and  devel- 
opment portion  of  this  bill.  We  will 
move  to  the  consideration  of  that 
when  we  get  to  it  later.  We  will  be  de- 
bating the  MX  for  quite  some  time 
later  on  this  afternoon,  and  probably 
tomorrow. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  it  is  true 
that  the  production  money  is  there  in 
the  procurement  part  of  the  bill,  but 
implicit  in  that  is  the  assimiption  that 
the  administration  has  selected  Dense 
Pack  as  the  basing  mode,  so  once  the 
missiles  are  procured  it  is  the  Dense 
Pack  system  they  intend  to  deploy, 
and  they  will  put  the  missiles  In  the 
"Dense  Pack  arrangement. 

That  Is  why  Members  are  concerned, 
because  they  are  questioning  whether 
Dense  Pack  itself  is  a  viable  option, 
and,  therefore,  they  want  to  deny  the 
procurement  money  until  we  have  a 
basing  mode  that  Is  more  credible 
than  Dense  Pack;  Is  that  not  the  fact? 

Mr.  ADDABBO.  The  gentleman  Is 
absolutely  correct.  That  was  the  deci- 
sion announced  by  the  President  on 
November  22.  The  Dense  Pack  Is  the 
mode  announced  for  the  MX. 

Mr.  DICKS.  And  there  Is  more  than 
$700  million  In  there  for  research  and 
development  on  the  basing  mode, 
which  one  would  assume  would  be  the 
Dense  Pack  arrangement? 

Mr.  ADDABBO.  That  Is  correct. 

Mr.  DICKS.  So  Dense  Pack  Is  very 
much  a  part  of  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Aodab- 
bo) has  expired. 


The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Edwards). 
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Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  bill  we  bring 
before  you  today  is,  as  the  Chairman 
has  said,  the  largest  in  peacetime  his- 
tory. 

But  It  also  contains  the  largest  re- 
duction from  the  President's  request 
in  the  last  22  years. 

This  is  a  bill,  I  believe,  no  one  is 
pleased  with.  I  do  not  think  the  Presi- 
dent or  Secretary  Weinberger  really 
like  it.  The  Chairman  has  Indicated  he 
did  not  like  it,  and  I  am  certainly  un- 
comfortable with  it. 

Prior  to  this  past  couple  of  months  I 
could  not  imagine  myself  ever  stand- 
ing in  this  well  urging  passage  of  a  De- 
fense bill  which  cut  $18  billion  from 
the  President's  request. 

But  here  I  am  doing  Just  that.  I 
firmly  believe  this  bill  represente  the 
best  to  be  done  this  year. 

We  started  out  last  February  with  a 
budget  request  of  more  than  $249  bil- 
lion. By  the  time  we  got  a  budget  reso- 
lution, our  target  was  lowered  to  $239 
billion  and  the  bill  before  you  is  $231 
billion. 

In  February  we  started  out  with  an 
outlay  figure  of  $209  billion;  in  the 
budget  resolution  it  went  to  $201  bil- 
lion; and  in  this  bill  it  is  about  $200 
bUlion. 

I  must  say  at  this  point  that  the 
budget  resolution  figure  did  not  do  us 
any  favors.  The  ratio  of  budget  cute  to 
outlay  cute  was  so  out  of  sync  that  it 
was  impossible  for  us  to  reach  both 
targete  without  doing  violence  to  one 
of  them. 

I  would  plead  with  my  friends  on  the 
Budget  Committee  to  be  more  realistic 
in  their  calculations  next  year.  I  would 
ask  them  to  keep  in  mind  that  Defense 
does  not  spend  out  at  80  percent  the 
first  year  and  that  this  year's  target  of 
$10  billion  in  budget  authority  cute  to 
$8  billion  in  outlay  cute  simply  could 
not  be  done. 

The  only  accounte  that  spend  out  at 
that  rate  or  greater  are  personnel  and 
retirement  at  99  percent  and  oper- 
ations and  maintenance  at  about  81 
percent.  All  the  others  spend  out  at  a 
lesser  rate— general  procurement  at 
about  14  percent,  shipbuilding  at 
about  4  percent,  and  research  and  de- 
velopment at  about  56  percent. 

In  order  to  reach  $8  billion  In  outlay 
cute  for  fiscal  year  1983  we  had  to 
take,  not  $10  billion  from  budget  au- 
thority, but  $18  billion.  And  that 
means  that  we  have  already  reduced 
1984  outlays  by  $7.5  billion  and  1985 
outlays  by  $7  billion  by  virtue  of  this 
year's  action.  So  we  have  built  in  cred- 
Ite  for  next  year. 
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With  this  handicap,  with  the  pres- 
sures of  the  deficit,  and  with  no  clear 
guidance  from  Congress  until  the  end 
of  June,  we  went  to  work  on  the  1983 
bill,  the  product  of  which  is  before  you 
tiOdft  V 

I  want  to  compliment  my  chairman 
for  bringing  the  subcommittee  back 
here  in  mid-November.  2  weeks  before 
Congress  reconvened,  to  complete 
markup  In  order  to  have  a  bill  ready 
for  action  this  week.  I  have  great  re- 
spect for  the  subcommittee,  for  its 
dedication  to  the  task  and  I  want  to 
thank  the  subcommittee  staff  for  iu 
hard  work  under  rather  trying  circum- 
stances. 

Now  it  is  essential  that  we  act  on 
this  bill  quickly;  get  it  to  the  Senate 
and  on  to  the  President  before  we  quit 
for  the  yeai*.  It  is  irresponsible,  coun- 
terproductive and  extremely  wasteful, 
I  believe,  to  have  the  Defense  Depart- 
ment operating  under  a  continuing 
resolution  any  longer. 

Having  said  all  that,  I  want  to  move 
on  to  a  brief  discussion  of  this  bill, 
what  Is  in  it.  and  not  in  it,  and  a  little 
of  what  approach  we  took  in  arriving 
at  where  we  are. 

In  the  personnel  area,  we  cap  pay 
raises  at  4  percent  and  instruct  the 
services  to  absorb  one  quarter  of  that. 
But  we  Include  pay  in  the  bill  rather 
than  wait  for  a  spring  supplemental, 
which,  incidentally,  we  did  not  get 
around  to  this  year  until  September 
10. 

Asking  the  services  to  absorb  a  part 
of  the  pay  raise  without  funding  the 
remainder  up  front  is  to  invite  man- 
agement chaos  and  waste.  It  is  bad 
enough  to  have  Defense  rob  various 
accounts  for  11  months  of  the  fiscal 
year  in  order  to  pay  the  agreed-upon 
military  and  civilian  pay  rates,  but 
asking  them  to  absorb  a  part  of  the 
raise  when  the  year  is  Just  about  over 
is  simply  bad  management  and  we 
have  avoided  that  by  Including  pay  in- 
creases in  this  bill. 

The  manpower  levels  are  about 
20.000  below  those  originally  request- 
ed but  are  in  line  with  adjustments 
made  by  the  Department  last  May. 

Considering  the  pay  cap  and  absorp- 
tion, manpower  cuts  and  some  other 
miscellaneous  cuts,  we  have  only  pro- 
vided for  1.2  percent  real  growth  in 
personnel  accounts.  That  Is  not 
enough,  but  in  order  to  reach  our 
budget  resolution  guidelines,  it  is  the 
best  we  could  do. 

In  retired  pay.  some  recalculations 
this  past  summer  reduced  require- 
ments by  $375  million. 

In  the  operations  and  maintenance 
account,  I  have  some  concern  we  have 
cut  too  deeply.  We  have  allowed  only 
1.7  percent  in  real  growth.  We  cut  the 
President's  request  by  more  than  5 
percent.  This  Is  the  nuts  and  bolts  of 
readiness.  O&M  is  where  ships  and 
planes  and  tanks  are  repaired,  where 
training  is  funded,  and  where  fuel  for 


flying  and  steaming  hours  is  funded. 
Our  basing  structure  is  operated  from 
0«kM  and  repair  parts  are  purchased. 
But  the  fact  is.  we  had  to  cut  O&M 
and  cut  it  deeply  in  order  to  attain 
those  outlay  cuts  we  were  reaching 
for. 

It  is  my  hope  that  this  is  a  1-year 
phenomenon  and  that  next  year,  pro- 
viding our  budget  resolution  targets 
are  realistic,  we  can  return  once  again 
to  the  policy  of  funding  O&M  at  a 
prudent  and  manageable  level  in  order 
to  keep  operational  those  systems  we 
have  in  the  field  and  to  train  those 
who  use  them. 

We  have  tried  to  impose  O&M  cuts 
so  as  to  impact  as  little  as  possible  on 
readiness,  but  experience  tells  us  we 
are  not  always  successful  in  this  criti- 
cal area. 

Procurement  was  cut  almost  10  per- 
cent by  the  committee.  The  Pershing 
missile  was  zeroed  pending  a  more  suc- 
cessful testing  program.  The  F-18  was 
reduced  due  to  contract  savings  and 
we  took  steps  to  make  certain  no  fund- 
ing for  the  attack  version  is  spent  on 
procurement  until  we  know  more 
about  its  value  as  an  attack  aircraft. 
We  denied  funds  for  the  mine  counter- 
measures  ship  program,  for  the  fleet 
oiler,  and  reduced  funding  for  other 
ships.  We  funded  the  two  nuclear  car- 
riers at  the  authorized  level,  and  I  am 
sure  we  will  hear  more  about  that  as 
debate  continues. 

We  funded  the  Army's  moderniza- 
tion program  for  tanks,  fighting  vehi- 
cles and  aircraft  in  order  to  enhance 
our  conventional  capabilities.  We 
denied  some  questionable  vehicle  pro- 
grams in  the  Army  which  fell  out  on 
our  priority  listings. 

In  the  Air  Force,  we  funded  both  the 
B-1  and  MX  at  authorized  levels,  and 
those  Issues,  too.  will  t)€  heard  from 
later. 

Research  and  development  funds 
were  cut  over  9  percent  from  the  re- 
quest with  reductions  spread  across 
many  programs.  Major  system  R4eD 
was  funded  as  authorized. 

In  all.  we  have  given  the  President 
about  8  percent  real  growth  In  this  De- 
fense budget  authority,  a  far  cry  from 
the  February  request  of  13  percent 
real  growth. 

Despite  what  I  consider  to  be  mas- 
sive cuU  in  this  bill,  I  still  say  to  you  it 
is  a  reasonably  good  bill,  and  I  ask  you 
to  support  it  %M  presented. 

Let  me  Just  sum  up,  Mr.  Chairman, 
by  reiterating  a  couple  of  points. 

We  will  hear  this  afternoon  and  to- 
morrow that  the  defense  budget  was 
too  high,  that  via-a-vls  domestic  spend- 
ing we  are  spending  too  much  on  de- 
fense and  there  will  be  efforts  made  to 
cut  further  in  this  bill. 

We  have  reduced  from  13  percent 
real  growth  down  to  about  6  percent 
real  growth  what  the  President  asked 
for.  We  have  reduced  some  tl8  billion 
from  the  President's  budget  authority 


request  and  we  have  reduced  over  $8 
billion  in  outlays  for  fiscal  1983 
beyond  what  the  President  requested 
us  to  do. 

So  we  have  not  been  a  spendthrift 
subcommittee.  We  do  not  come  to  you 
with  a  bill  that  is  bloated  out  of  pro- 
portion. 

We  do  come  to  you  with  a  bill  I 
think  which  represents  the  reasonable 
efforts  of  members  of  this  subcommit- 
tee to  make  cuts  where  proper  and  to 
try  to  leave  programs  in  where  they 
were  needed.  I  believe  in  that  sense  we 
have  succeeded  and  that  we  should 
not  be  embarrassed  by  the  bill  that  we 
present  or  the  totals  that  are  involved 
or  the  programs  that  are  In  this  bill 
for  funding. 

•  Mr.  McDADE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7355  making  appro- 
priations for  the  Department  of  De- 
fense and  to  urge  its  approval  by  the 
full  House. 

This  bill  is  very  much  a  compromise 
bill.  It  is  the  product  of  an  extraordi- 
nary week  of  work  when  the  memt)ers 
of  our  subcommittee  came  back  before 
this  session  to  write  it.  We  did  so  be- 
cause we  all  believed  it  is  In  our  na- 
tional Interest  to  pass  a  defense  bill 
before  adjourning  this  Congress.  To  do 
otherwise  would  have  given  the  con- 
gressional seal  of  approval  to  waste, 
uncertainty,  and  confusion  at)out  our 
defense  commitments.  In  a  perfect  en- 
vironment we  need  to  weigh  those 
commitments  against  our  real  defense 
needs  not  against  the  nondefense 
items  in  the  budget.  However,  the 
pressure  to  rebuild  our  Nation's  de- 
fense is  matched  by  our  need  to  build 
a  strong  economy.  We  met  at  a  time 
when  the  defense  spending  consensus 
seems  to  be  evaporating  under  the 
clouds  of  economic  uncertainty  that 
grip  our  Nation.  So  we  had  to  weigh 
budget  decisions  on  defense  in  concert 
with  our  overall  budget  dilemma. 

The  result  is  that  we  have  brought  a 
bill  that  is  118  billion  In  budget  au- 
thority below  the  original  budget  re- 
quest of  »249  billion.  The  bill  before 
you  today  contains  $231  billion  in 
budget  authority.  These^lS  billion  in 
BA  cuts  amount  to  $8  biulon  in  outlay 
cuts.  These  are  painful  reductions  In 
many  places.  We  have  minimal  growth 
In  the  personnel  accounts.  We  have 
made  a  5-percent  cut  in  O&M,  the 
heart  of  our  readiness  effort.  These  re- 
ductions will  translate  into  fewer  re- 
pairs, fewer  steaming  hours,  less  train- 
ing, less  spare  parts,  and  other  less 
visible  but  real  obligations  of  national 
defense. 

While  we  reduce  procurement  by  10 
percent  we  still  managed  to  fund  most 
of  the  Army's  modernization  needs. 
We  funded  the  construction  of  two 
new  carriers  and  kept  the  Navy  ship- 
building program  growing  apace.  We 
also  continued  to  fund  the  accelerated 
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aircraft  and  missile  programs  of  the 
Air  Force. 

The  committee  wrestled  long  and 
hard  with  the  elements  of  the  strate- 
gic program  and  it  has  kept  it  intact. 
We  have  included  full  funding  for  the 
modernization  of  our  strategic  forces. 
I  heartily  concur  with  the  committee's 
decision  to  withhold  funding  on  the 
Pershing  II  missile  system  until  the 
committee  Is  satisfied  that  it  has  been 
tested  successfully  and  is  mission  capa- 
ble. 

Mr.  Chairman,  there  is  about  6  per- 
cent real  growth  in  this  bill.  I  hope  we 
will  not  reduce  that  growth  any  fur- 
ther. I  will  vote  to  reduce  funding  for 
the  MX  procurement  as  I  did  in  sub- 
committee and  full  committee,  not  be- 
cause I  want  to  kill  the  program  but 
because  I  believe  we  need  the  opportu- 
nity to  review  the  basing  mode  and  we 
need  the  opportunity  to  further  devel- 
op and  test  this  missile  prior  to  going 
full  speed  ahead  in  procurement. 

Mr.  Chairman,  this  is  a  good  bill.  It 
may  be  the  best  we  can  get  at  this 
time.  But  it  is  critical  that  we  get  a  bill 
now  before  we  adjourn  if  our  Nation  is 
to  have  the  planning  and  the  program 
capability  it  needs  to  defend  our 
people.  I  urge  its  support.* 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Addabbo).  The  time  has 
come  to  stop  second  guessing  the  Sovi- 
ets. The  time  has  come  to  cease  all 
posturing  about  what  impact  the  out- 
come of  this  debate  will  have  on  the 
ongoing  START  talks  in  Geneva.  Yes, 
Mr.  Chariman,  the  time  has  come  to 
assess  the  MX  and  the  proposed  Dense 
Pack  basing  moae  on  their  own  merits. 

What  impact  will  deployment  of  the 
MX  have  on  the  existing  strategic  bal- 
ance? Can  we  afford  a  potential  cost  of 
$54  billion  for  the  MX  program  at  a 
time  when  budget  deficits  are  ap- 
proaching the  $200  billion  mark?  And 
if  deployed  in  the  Dense  Pack  scheme, 
is  the  MX  defensible?  These  are  the 
questions  that  must  be  addressed  in 
this  debate. 

As  has  been  stated  by  a  wide  range 
of  military  experts  In  recents  weeks, 
deployment  of  the  MX  system  would 
prove  most  destabilizing  to  the  exist- 
ing strategic  balance  between  the 
United  States  and  the  Soviet  Union. 
This  Nation  has  continually  main- 
tained that  it  would  not  pursue  devel- 
opment of  a  first-strike  capability,  yet 
this  is  just  what  the  MX  would  pro- 
vide. With  the  high  explosive  yield 
and  the  extreme  accuracy  of  the  war- 
heads mounted  on  each  MX  missile,  It 
would  be  a  potent  first-strike  threat  to 
the  land-based  nuclear  deterrent  of 
the  Soviets.  In  recognition  of  this 
prospect,  the  Soviets  have  already 
pledged  immediate  development  of  a 


similar  weapon  that  will  "in  no  way  be 
inferior."  I  ask  whether  this  kind  of 
response  can  really  be  expected  to  en- 
hance U.S.  security? 

Even  if  we  were  to  assume  that  any 
Soviet  response  at  this  time  is  sheer 
rhetoric,  there  has  been  little  disagree- 
ment with  the  claim  of  scientific 
panels  assembled  by  Defense  Secre- 
tary Weinberger  that  the  Soviets 
could  readily  develop  a  system  to  ef- 
fectively counter  the  proposed  Dense 
Pack  basing  mode  in  the  1987  to  1990 
period.  At  best,  the  MX  system  we 
contemplate  here  today  would  not 
become  operational  until  1986.  Can  we 
ask  the  American  people  to  support 
further  development  and  production 
of  a  system  that  will  become  obsolete 
shortly  after  deployment? 

And  what  of  the  impact  that  a  con- 
gressional go-ahead  for  the  MX 
system  would  have  on  existing  arms 
control  agreements?  Paul  Wamke,  our 
former  chief  SALT  negotiator  has 
said,  "If  Russia  did  what  we  now  pro- 
pose to  do.  we  would  clearly  think  of  it 
as  a  violation  of  the  strategic  arms 
limitation  talks  agreements  that  pro- 
hibit new  fixed  missile  launchers." 
Aside  from  abrogating  our  commit- 
ments under  the  SALT  treaties,  de- 
ployment of  the  MX  would  undercut 
the  ABM  Treaty  as  well— the  most  im- 
portant and  stabilizing  arms  control 
agreement  to  date. 

As  for  the  so-called  bargaining  chip 
argument,  this  is  hardly  sufficient 
grounds  for  supporting  such  a  massive 
expenditure  of  funds  for  a  system  of 
questionable  merit.  In  fact,  it  would 
seem  that  despite  its  own  rhetoric,  the 
administration  has  no  intention  of 
abandoning  the  MX  at  the  negotiating 
table  in  Geneva.  It  seems  to  me  that  a 
far  more  prudent  negotiating  posture 
would  be  to  not  provide  funds  for  pro- 
curement of  the  MX  at  this  time  as 
our  negotiators  explore  the  possibility 
of  some  tradeoff  In  the  Soviet  arsenal. 
Pull  production  and  deployment  at  all 
costs  hardly  constitutes  a  "bargaining 
chip"  approach  to  negotiations. 

Finally,  and  perhaps  most  signifi- 
cantly, the  MX  price  tag  is  intolerable 
In  light  of  record-high  Federal  budget 
deficits  and  the  vast  number  of  ques- 
tions that  remain  at  to  the  system's 
vulnerability  and  effectiveness.  To 
deal  with  expected  silo  vulnerability, 
most  military  experts  and  scientists 
agree  that  it  would  be  necessary  to 
deploy  an  extensive  ABM  system, 
adding  further  to  the  excessive  costs 
of  the  system.  Examining  estimates 
prepared  by  both  the  Air  Force  and 
the  Union  of  Concerned  Scientists,  the 
full  cost  of  the  100-mlssile  Dense  Pack 
system,  warheads,  and  the  ABM 
system  will  approach  $54  billion  by 
completion.  Just  the  $4.5  billion  that 
has  already  been  spent  on  research 
and  development  for  the  MX  far  ex- 
ceeds the  entire  operating  budget  of 


$3.1  billion  for  the  State  of  Connecti- 
cut this  year. 

Yes,  Mr.  Chairman,  far  too  many 
questions  remain  and  the  projected 
cost  of  the  system  cannot  be  justified 
by  the  "bargainning  chip"  argument 
alone.  If  this  fall's  elections  told  us 
anything,  it  is  that  the  vast  majority 
of  Americans  while  favoring  the 
achievement  of  a  strong  national  de- 
fense, do  want  to  see  some  restraint  in 
military  spending  and  do  not  want  to 
jeopardize  existing  and  future  arms 
control  agreements.  I  urge  my  col- 
leagues to  suppori  the  Addabbo 
amendment,  if  only  to  allow  sufficient 
time  for  a  full  airing  of  the  merits  of 
the  Dense  Pack  system  and  to  explore 
other  basing  options  or  enhancement 
of  our  sea  and  air  strategic  capabili- 
ties, 

D  1415 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  New  York  (Mr. 
Green). 

Mr.  GREEN.  Mr.  Chairman,  the  de- 
fense appropriation  bill  before  us 
starts  us  down  a  most  dangerous  path, 
dangerous  to  both  the  economic  well- 
being  and  the  future  defense  of  our 
country. 

It  is  dangerous  to  our  economic  well- 
being  because  it  guarantees  future 
large  deficits,  which  threaten  renewed 
double  digit  inflation  and  20  percent 
plus  Interest  rates. 

It  is  dangerous  to  our  defense  be- 
cause its  uncritical  funding  of  virtually 
every  weapons  system  that  any  bu- 
reaucracy in  the  Pentagon  ever  imag- 
ined makes  an  unsustainable  call  on 
future  resources  for  procurement  and 
research  and  development.  This  in 
turn  inevitably  means  future  procure- 
ment stretchouts  and  resultant  cost 
overruns,  and  stinting  on  readiness, 
our  invariable  responses  in  the  past  to 
pressures  in  defense  budgeting. 

Indeed,  the  ranking  minority 
member  of  the  defense  appropriations 
subcommittee  acknowledged  before 
the  full  Appropriations  Committee 
that  the  subcommittee  had  reluctantly 
been  forced  to  reduce  budget  author- 
ity for  readiness— the  operations  and 
maintenance  function— by  more  than 
$3  billion  In  order  to  sustain  the  pro- 
curement and  research  and  develop- 
ment levels  called  for  by  this  bill.  So 
even  in  fiscal  year  1983  we  shall  be 
paying  the  price  of  a  serious  reduction 
in  our  conventional  defense  capabili- 
ties if  we  start  down  the  path  charted 
in  this  bUl. 

The  danger  of  this  bill  is  that,  de- 
spite its  unprecedented  size.  It  makes 
still  larger  claims  on  our  future  re- 
sources. That  is  because  many  of  the 
major  procurements  to  which  it  com- 
mits us  call  for  very  small  outlays  in 
fiscal  year  1983  but  very  large  outlays 
in   future   years.    Using   the   defense 
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function  figures  established  by  the 
first  budget  resolution,  defense  out- 
lays will  take  a  dramatic  upturn  in  the 
coming  years.  The  total  outlays  called 
for  by  the  budget  resolution  in  fiscal 
year  1983  are  $212.8  billion,  in  fiscal 
year  1984.  $242.1  billion,  and  in  fiscal 
year  1985,  $277.7  billion. 

The  reasons  for  those  large  increases 
in  outlays  are  not  hard  to  find.  Let  us 
look  at  Just  three  of  the  bills  pro- 
grams and  their  effects  on  outlays: 
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In  short,  this  bill  commits  us  to  nu- 
merous programs  where  this  fiscal 
year  we  simply  pay  the  penny  ante, 
but  in  future  years  we  must  bet  high 
stakes  Indeed. 

Outlays,  of  course,  are  the  stuff  of 
which  deficits  are  made.  And  the  in- 
creases in  defense  outlays  implicit  in 
Just  this  bill— $48.8  billion  for  fiscal 
year  1984  and  another  $23.8  billion  for 
fiscal  year  1985— are  a  major  contribu- 
tor to  the  excessive  deficits  that  are 
predicted  for  those  years  even  if  the 
economy  recovers  smartly  by  then. 

Those  deficits  in  tum  threaten  a 
return  to  the  high  inflation,  high  In- 
terest rate  economy  from  which  we 
have  paid  each  a  high  price  to  escape. 

I  recognize  that  the  administration 
and  some  on  my  side  of  the  aisle  are 
talking  of  solving  the  problem  with 
further  cuts  In  the  order  of  $30  billion 
a  year  in  domestic  spending  above  and 
beyond  those  made  in  1981.  And  some 
on  the  other  side  of  the  aisle  are  talk- 
ing of  solving  the  problem  with  fur- 
ther masssive  tax  increases  above  and 
beyond  those  we  made  in  1982.  But. 
looking  realistically  at  where  the  1982 
election  has  left  us,  is  either  of  those 
results  probable?  Plainly,  the  answer 
to  that  question  is  no. 

So.  II  you  support  this  bill  as  it  now 
stands,  you  are  inevitably  telling  your 
constituents  that  you  are  ready  to 
return  to  double  digit  inflation  and  20 
percent  plus  Interest  rates. 

As  I  have  already  Indicated,  I  believe 
this  bill  is  bad  defense  policy  because 
its  injudicious  funding  will  IneviUbly 
lead  to  shortchanging  readiness.  Since 
this  problem  arises  in  its  most  acute 
form  in  the  area  of  strategic  nuclear 
weaponry,  let  me  focus  my  attention 
there,  though  I  feel  that  there  are 
other  Important  questionable  procure- 
ment decisions  in  this  bill,  such  as  the 
P-18  and  the  two  nuclear-powered  air- 
craft carriers. 
At  the  ouUet  of  this  discussion,  let 

me  state  that  I  strongly  endorse  the 

concept  of  having  a  redundancy  of 

means  to  respond  to  a  Soviet  nuclear 


first  strike,  so  that  if  they  should 
achieve  a  technological  breakthrough 
in  one  area,  we  still  would  have  a  cred- 
ible deterrent.  Indeed,  the  concept  of 
three  means  of  response  strikes  me  as 
about  right,  though  I  see  no  reason 
why  one  has  to  be  on  land,  one  in  the 
air.  and  one  in  or  on  the  water  other 
than  to  placate  the  Pentagon  bureauc- 
racies involved. 

What  in  fact  does  this  bill  do  in 
terms  of  strategic  nuclear  weaponry? 
It  provides  funds  to:  First,  procuring 
the  MX:  second,  upgrading  our  B-52's; 
third,  producing  the  B-l's;  fourth,  de- 
veloping the  Stealth  bombers;  fifth, 
deploying  air  launched  cruise  missiles: 
sixth,  completing  development  of  sea 
launched  cruise  missiles;  seventh,  de- 
veloping the  next  generation  of  cruise 
missiles,  presumably  embodying 
Stealth  technology,  which  some  press 
reports  have  indicated  will  be  ready 
for  procurement  next  spring:  and 
eighth,  continuing  procurement  of  the 
Trident-class  submarine  and  develop- 
ing their  D-5  missiles.  One  does  not 
have  to  be  a  mathematical  genius  to 
know  that  that  adds  up  to  more  than 

three. 

The  sad  fact  is  that  the  administra- 
tion and  the  Pentagon  have  simply 
failed  in  their  responsibility  to  make 
some  choices  among  this  plethora  of 
systems.  Unless  we  now  make  the 
choices— and  I  for  one  believe  the  MX 
and  the  B-1  can  be  dropped  with  little 
loss  in  second  strike  capability— what 
are  the  consequences? 

We  all  know.  We  have  been  down 
that  road  before.  When  the  budget 
crunch  hits,  we  will  stretch  out  the 
procurements  and  we  will  cut  oper- 
ations and  maintenance. 

Stretched  out  procurements  in  turn 
mean  cost  overruns  and  an  inadequate 
number  of  each  weapon  procured. 

Reductions  in  operations  and  main- 
tenance mean  a  deterioration  in  our 
ability  to  project  conventional  military 
force  effectively.  Pay  and  allowances 
are  allowed  to  slip  behind  civilian 
standards,  we  lose  trained  technicians, 
and  ships  literally  are  unable  to  put  to 
sea  for  lack  of  adequate  personnel. 
Training  Is  curtailed.  Supplies  of  spare 
parts  and  ammunition  shrink.  Equip- 
ment procured  at  great  coat  is  canni- 
balized to  keep  other  units  going.  De- 
pendents overseas  are  housed  In  dis- 
graceful quarters.  None  of  these  are 
hypothetical  evenU.  They  have  all 
happened  recently,  and  some  are  hap- 
pening right  now. 

In  short,  ui  order  to  buy  both  a  belt 
and  suspenders  in  terms  of  nuclear 
weaponry,  we  risk  being  caught  with 
our  pants  down  If  we  have  to  engage  In 
conventional  combat. 

You  do  not  have  to  let  that  happen. 
You  can  make  choices,  you  can  reject 
weapons  systems  that  are  duplicative 
or  ineffective. 

Finally,  if  the  amendments  relating 
to  individual  weapons  systems  do  not 


succeed  in  turning  this  bill  around,  I 
intend  to  offer  an  amendment  to  the 
general  provisions  that  will  reduce 
nonreadiness  related  procurement  and 
R&D  and  divide  the  savings  between 
improved  readiness  and  a  reduction  of 
further  deficits. 

This  bill,  as  it  now  stands,  is  disas- 
trous for  our  economy  and  disastrous 
for  our  defense.  I  plead  with  you  to  set 
it  right. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Momrrr). 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  like  to  thank  the  distinguished 
chairman  of  the  subcommittee  not 
Just  for  yielding  me  this  time  but  for 
his  work  on  this  particular  bill  and  the 
questioning  of  the  military  budget 
that  he  has  done. 

Some  of  us  in  this  body  have  made  a 
decision  some  time  ago  to  move  on  and 
will  not  be  part  of  the  New  Congress.  I 
would  like  to  convey  some  impressions 
that  relate  to  the  subject  at  hand.  One 
Is    the    impression,    from    the    last    8 
years,   that   this  place   is  filled   with 
more  people  who  are  decent  people  on 
both  sides  of  the  aisle  than  you  find  in 
most    groups    and    institutions.    It    is 
filled  with  more  people  who  want  to 
do  the  right  thing  than  you  find  in 
most  groups  and  Institutions.  And  yet 
it  Is  also  true  that  this  great  body  is 
also  a  place  that  manifests  and  re- 
flects the  kind  of  intense  and  often  ex- 
treme paranoia  and  insecurity  that  is  a 
contributor    to    our    involvement    in 
what  Is,  in  my  view,  a  very  damaging 
arms  race.  We  have  allowed  ourselves 
to  fall  victim  to  this  kind  of  insecurity 
and  paranoia;  and  at  some  point,  In 
my  view,  we  have  to  deal  with  it  and 
confront  this  very  real  and  damaging 
phenomenon,  this  very  damaging  infe- 
riority  complex   that   plagues   us   as 
people  here  and  that  certainly  plagues 
the  leadership  in  the  Soviet  Union  and 
In  other  countries.  It  has  something  to 
do,  I  am  afraid,  with  macho,  and  the 
more  discussions  that  we  have  about  it 
in  this  place— and  men  particularly  are 
not  inclined  to  have  those  discussions; 
they    feel    somewhat    uncomfortable 
with  them— the  better  off  we  are  going 
to  be  in  defense  policy. 

To  defeat  this  particular  weapon 
which  will  be  most  at  issue  here— the 
MX— will  not  be  a  defeat  for  the  Presi- 
dent or  for  the  military  or  for  those 
people  In  this  body  who  have  wanted 
it.  It  could  be  an  important  and  a  won- 
deful  victory  not  for  the  Soviets  but 
for  all  people  on  the  Earth  who  feel  a 
pressing  need  for  world  peace. 

We  must  take  some  risks  to  achieve 
peace  and  to  get  us  on  the  track 
toward  peace.  What  greater  risk  could 
we  be  taking  than  the  one  we  are 
taking  now,  with  the  caslno-llke.  rou- 
lette-like approach  to  arms  that  Iwth 
sides  in  the  arms  race  are  taking?  I 
think  if  we  keep  trying  to  add  one 


more  major  weapon  before  we  get  seri- 
ous about  negotiations,  we  are  playing, 
in  fact,  a  dangerous  kind  of  game  of 
roulette,  and  there  are  some  people, 
unfortunately,  who  do  not  want  to 
have  serious  negotiations  at  all— again, 
on  both  sides. 

I  intend  to  work  on  the  outside  for 
these  goals.  I  hope  there  is  a  growing 
number  of  people,  particularly  those 
who  will  be  coming  into  this  body,  who 
intend  to  work  and  join  those  on  the 
inside  who  have  been  working  toward 
those  goals,  and  my  hope  and  prayer  is 
that  the  people  who  have  been  asking 
questions  about  weapons  systems  like 
this  will  be  joined  not  only  by  new 
Members  on  both  sides  of  the  aisle  but 
by  some  of  you  who  have  not  been  as 
prone  to  ask  these  questions  about  the 
direction  In  which  we  are  headed. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  take  great  pride  in  yield- 
ing as  much  time  as  he  may  need  to 
the  very  able  gentleman  from  Virginia 
(Mr.  Robinson),  a  stalwart  on  the  sub- 
conunittee  and  a  man  with  whom  I 
have  had  the  pleasure  of  working  with 
for  many  years. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
thank  the  ranking  minority  Member 
for  those  very  flattering  comments, 
and  additionally  I  want  to  address  my 
chairman,  the  gentleman  from  New 
York,  and  the  staff  of  our  Defense 
Subcommittee.  I  want  to  again  express 
my  appreciation  for  the  unfailing 
courtesy  and  consideration  with  which 
I  have  always  been  treated  and  with 
which  he  always  treats  the  minority, 
as  a  matter  of  fact.  It  Is  a  pleasure  to 
work  with  him.  We  do  not  agree  all 
the  time,  by  any  means;  but  neverthe- 
less we  find  an  agreeable  climate  in 
our  subcommittee  when  the  time 
comes  to  consider  those  things  that 
are  of  greatest  significance  to  this 
great  country  of  ours. 

I  am  not  going  to  impose  myself  on 
my  colleagues  very  long  this  after- 
noon, and  I  will  tell  you  why:  All  you 
have  to  do  is  glance  around  this  floor 
and  see  how  many  people  we  have 
here  to  determine  whether  or  not 
people  have  already  made  up  their 
minds  with  regard  to  the  significant 
items  that  are  in  this  bill. 

Now.  this  is  the  moment  of  truth,  as 
far  as  this  subcommittee  is  concerned. 
It  is  always  the  moment  of  truth  when 
an  appropriations  subcommittee 
brings  its  bill  to  the  floor.  It  is  what 
we  have  been  working  for.  for  the 
whole  year.  And  here  we  are,  today, 
and  we  have  a  mere  handful  of  people 
on  the  floor,  which,  as  I  say,  demon- 
strates to  me  that  the  majority  of  the 
membership  has  already  made  up  its 
mind  with  regard  to  what  they  are 
going  to  do  as  to  the  critical  votes  that 
are  going  to  be  cast  this  afternoon  and 
perhaps  tomorrow. 

But  I  want  to  once  again  commend 
my  friend,  our  chairman,  the  gentle- 
man from  New  York,  because  we  are 


here;  we  have  a  bill  on  the  floor,  a  de- 
fense bill  for  fiscal  year  1983.  The 
chairman  does  not  agree  with  a  good 
many  of  the  things  that  are  in  the  bill. 
It  would  have  been  very  easy  for  him 
to  keep  this  bill  off  the  floor  at  the 
present  time,  in  this  remaining  session 
of  this  Congress,  and  take  it  up  again 
next  year  in  a  time  when  the  climate 
would  have  been  more  conducive,  per- 
haps, to  getting  the  Items  excluded 
that  he  cares  to  not  favor  with  regard 
to  this  bill.  But  we  are  here,  and  it  is  a 
credit  to  the  gentleman  from  New 
York  that  we  are  here  because  it  is  his 
determination  to  make  that  the  bill 
comes  up  or  does  not. 

Now,  I  think  we  have  a  good  bill. 
The  gentleman  from  Alabama  has  ex- 
plained to  you  the  extent  to  which 
cust  have  already  been  made,  deep 
cuts,  significant  cuts,  that  are  going  to 
impact  In  a  variety  of  areas.  But  the 
things  that  remain  in  this  bill,  I  say  to 
you  are  critical  for  our  national  de- 
fense. They  are  absolutely  essential  if 
we  are  going  to  provide  the  attitude 
that  is  necessary  in  international  cir- 
cles to  prove  that  we  mean  business 
and  that  we  are  going  to  show  that  de- 
terrent that  is  so  necessary  if  we  are 
going  to  bring  the  Soviets  to  the  bar- 
gaining table. 

And  I  want  to  assure  you,  my  col- 
leagues, that  It  is  not  in  any  extent,  in 
the  words  of  one  of  my  colleagues  who 
has  preceded  me  here,  a  bill  that  is  in- 
tended to  placate  Pentagon  bureaucra- 
cies involved. 

This  is  a  bill  that  is  brought  up  after 
a  year's  work  on  the  part  of  this  De- 
fense Subcommittee,  with  the  idea  in 
mind  of  providing  for  the  most  impor- 
tant, the  most  significant  areas  for  the 
defense  of  this  country  of  ours,  and  I 
suggest  to  you  that  you  give  it  your 
best  attention  because  the  safety  and 
freedom  of  our  country  is  involved. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Gore). 

Mr.  GORE.  Mr.  Chairman,  I  would 
like  to  compliment  the  members  of  the 
subcommittee  and  the  full  committee 
on  both  sides  of  the  aisle  for  all  of  the 
hard  work  they  have  done  on  this  bill. 
I  have  always  supported  the  bills  pro- 
duced by  this  subcommittee,  I  wish  to 
speak  briefly  on  this  occasion  about  a 
controversy  which  will  receive  a  good 
deal  more  attention  later  this  after- 
noon when  the  amendments  intro- 
duced by  the  distinguished  chairman 
of  the  subcommittee  relating  to  the 
MX  missile  are  introduced. 

I  want  to  oppose  the  Addabbo 
amendment  to  delete  the  research  and 
development  funds  and  testing  funds 
for  the  MX  missile,  but  I  would  like  to 
support  the  Addabbo  amendment  to 
delete  the  production  money  for  the 
MX  missile  so  long  as  the  administra- 
tion continues  its  plans  to  deploy  it  in 
the  Dense  Pack  deployment  mode,  and 
so  long  as  the  rationale  supporting 


Dense  Pack  is  as  unclear  and  fuzzy  as 
it  presently  is. 
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In  my  judgment,  the  latter  amend- 
ment offered  by  the  subcommittee 
chairman  is  going  to  carry  this  House 
today.  And  I  think  it  would  be  unfor- 
tunate if  the  victory  for  that  amend- 
ment was  misinterpreted  by  anyone, 
because  the  Members  of  this  House 
want  to  see  a  strong  defense  for  this 
country  and  will  insist  upon  one. 

But  counterforce  weapons  have  been 
surrounded  by  misinterpretation,  con- 
fusion, and  fear  since  they  were  first 
created.  Indeed,  today  as  we  meet 
here,  the  President  has  just  warned 
that  we  will  be  imposing  upon  our 
country  the  risk  of  another  Pearl 
Harbor  if  we  do  not  approve  Dense 
Pack. 

We  are  meeting  here  the  day  after 
the  Soviet  Union's  Defense  Minister  in 
a  crude  move,  obviously  intended  to 
affect  us,  claimed  that  Dense  Pack  vio- 
lates SALT  arrangements  still  being 
honored  by  both  countries,  and  that 
they  will  in  any  event  match  the  MX. 

I  would  say  to  my  colleagues  that  we 
were  not  sent  here  to  be  pushed 
around  by  scare  tactics,  regardless  of 
the  source.  Where  strategic  weapons 
are  concerned,  we  are  not  defenseless 
today.  The  fact  is  this  country  is  ex- 
tremely strong.  And  the  President 
does  our  country  no  service  by  con- 
stantly denigrating  the  quality  of 
what  we  have  now  and  what  we  are  in 
the  process  of  acquiring. 

As  for  Minister  Ustinov,  he  should 
be  reminded  that  the  dictum  that 
"that  which  is  not  explicitly  prohibit- 
ed by  treaty  is  permitted"  is  one  which 
the  Soviets  have  repeatedly  exercised. 

As  for  matching  the  MX.  one  can 
only  say  the  world  would  be  better  off 
if  the  Soviet  Union  had  done  only  that 
rather  than  deploying  the  far  larger 
missiles  that  comprise  the  backbone  of 
its  strategic  forces  today. 

The  issue.  Mr.  Chairman,  is  whether 
the  country  is  in  such  peril  at  this 
moment  that  we  ought  to  proceed 
with  the  MX  and  the  Dense  Pack  de- 
ployment mode  and  ignore  the  many 
uncertainties  that  continue  to  sur- 
round this  deployment  mode.  I  believe 
that  there  is  no  such  peril  so  immi- 
nent as  to  require  the  rush  to  Dense 
Pack  that  is  proposed. 

So  before  we  vote  for  MX  deploy- 
ment, we  need  to  have  considered  care- 
fully the  technical  merits  and  feasibili- 
ty of  the  Dense  Pack  system,  and  we 
have  not  yet  done  so. 

We  need  to  consider  the  ultimate 
cost  of  maintaining  MX  if  in  order  to 
secure  it  we  have  to  build  a  ballistic 
missile  defense  system,  and  we  have 
made  no  such  consideration.  We  need 
to  consider  the  effect  of  deploying  a 
hard  target  killer  like  the  MX  on  stra- 
tegic stability  and  on  the  progress  of 
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negotiations  in  Geneva.  We  need  to 
consider  the  availability  and  merits  of 
other  alternative  solutions  to  the 
problem.  And  we  need  to  consider  very 
carefully  the  opinions  expressed  by 
technical  and  military  experts  and 
indeed  by  many  of  our  colleagues  who 
are  experts  on  this  subject,  some  of 
whom  will  oppose  the  amendment,  but 
who  will  privately  say.  "Now.  this 
thing  is  not  proven,  it  has  not  been 
worked  out.  and  I  have  great  reserva- 
tions about  it." 

The  Members  all  know  that  that  is 
what  we  hear  from  so  many  of  our  col- 
leagues. And  we  have  not  got  the  an- 
swers to  those  questions,  so  let  us  keep 
the  research  and  development  funds, 
let  us  keep  the  testing  funds,  let  us 
keep  the  program.  But  let  us  stop  this 
Dense  Pack  deployment  mode  by  sup- 
porting the  Addabbo  amendment. 

The  CHAIRMAN.  The  Chair  will 
make  the  observation  that  the  gentle- 
man from  New  York  (Mr.  Addabbo) 
has  33  minutes  remaining,  and  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards) has  39  minutes  remaining. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  6  minutes  to  the 
able  gentleman  from  Florida  (Mr. 
Young),  a  member  of  our  subcommit- 
tee, and  one  of  the  hard  workers  on 
our  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield 
Ing  this  time  to  me.  I  would  like  to  call 
attention  to  our  colleagues  that  it  was 
just  41  years  ago  today  that  American 
forces  were  attacked  at  Pearl  Harbor 
by  a  nation  whose  leaders  were  con- 
vinced that  we  had  allowed  our  de- 
fenses to  be  degraded  to  the  point  that 
they  could  attack  and  attack  success- 
fully and  eliminate  us  as  a  threat. 

The  world  has  seen  us  as  a  nation  do 
the  same  thing  in  a  recent  decade. 
They  have  seen  us  allow  our  defenses 
to  become  degraded  further,  they  have 
seen  us  watch  while  other  nations  ad- 
vanced the  buildup  of  their  military 
machines,  and  they  are  wondering 
what  might  be  in  store  for  the  future 
of  freedom  and  the  future  of  the 
United  States  as  the  guardian  of  free- 
dom throughout  the  world. 

I  remember  as  a  very  young  boy  on 
that  day  in  1941  feeling  very  sad.  very 
depressed,  but  believing  that  because  I 
was  an  American  everything  was  going 
to  be  OK.  I  knew  that  somebody  some- 
where was  going  to  have  taken  care  of 
everything  and  that  my  Nation  was 
going  to  prevail,  that  we  were  going  to 
be  strong,  that  we  were  going  to  win 
out.  And  of  course  we  did. 

As  I  grew,  and  as  other  people  my 
age  grew,  we  Just  knew  that  because 
we  were  Americans  we  would  always 
be  in  pretty  good  shape  when  it  came 
to  international  confrontations. 

Well,  as  I  got  older,  got  involved  in 
the  political  process,  came  to  Con- 
gress, all  of  a  sudden  1  became  acutely 
aware  that  the  people  that  those  kids 
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back  home  believe  are  going  to  be  able 
to  pull  something  out  of  a  magic  hat. 
or  those  people  who  are  going  to  take 
care  of  things  for  us  should  we  ever 
need  them,  all  of  a  sudden  I  realized 
that  was  us.  Because  as  I  read  in  the 
Constitution  of  the  United  States.  I 
saw  where  the  Congress  of  the  United 
States  was  given  the  responsibility  to 
provide  for  the  common  defense. 

The  Congress  of  the  United  States 
was  given  the  responsibility  to  raise 
and  pay  for  the  armies,  to  raise  and 
pay  for  the  navies.  That  is  what  we 
are  doing  today,  we  are  paying  for  the 
armies  and  the  navies  and  the  Air 
Force  and  the  Marine  Corps  and  all 
the  associated  and  affiliate  agencies 
that  go  along  with  providing  for  the 
Nation's  defense. 

Now.  there  are  going  to  be  some  very 
legitimate  differences  of  opinion  today 
as  to  how  we  best  meet  this  constitu- 
tional responsibility.  There  has  been  a 
lot  of  conversation  about  the  MX.  And 
I  am  satisfied  that  before  the  day  is 
over,  we  will  be  so  tired  of  hearing 
about  MX  and  Dense  Pack  and  closely 
spaced  basing  that  we  will  wish  we 
were  back  on  the  5-cent-a-gallon  gaso- 
line increase  from  yesterday. 

I  would  like  to  say  something  about 
missiles  generally,  if  I  might.  If  any 
one  of  my  colleagues  would  go  to  a 
meeting  of  a  civics  class  in  a  high 
school  or  to  a  service  club  or  any  kind 
of  a  group  of  Americans  and  discuss 
missiles,  the  Soviet  Union  versus  the 
United  States,  and  ask  the  question, 
and  I  have  done  this  quite  often,  1 
have  asked  the  question  of  my  audi- 
ences, hypothetically:  If  the  Soviet 
Union  were  to  launch  1.000  ICBMs  at 
the  United  States,  how  many  of  these 
1.000  ICBMs  could  we  stop  before 
they  got  here? 

And  a  lot  of  people  will  say.  'Oh.  90 
percent,  80  percent,  60  percent."  And 
every  once  in  a  while  someone  comes 
up  with  the  right  answer— zero,  none, 
because  we  do  not  have  an  antiballistic 
missile  system.  The  Soviets  do  of 
course.  But  we  do  not. 

Now,  that  creates  a  tremendous  im- 
balance in  my  opinion  that  has  long 
been  ignored  in  this  whole  debate 
about  intercontinental  ballistic  mis- 
siles. 

The  fact  Is  if  we  were  to  ever  fire  a 
missile  toward  the  Soviet  Union,  we 
are  not  exactly  sure  how  many  of 
them  might  get  there,  because  the  So- 
viets do  have  an  antiballistic  system. 

On  the  other  hand,  should  the  Sovi- 
ets launch  at  us.  we  have  no  ABM.  So 
it  is  not  questionable  whether  or  not 
we  would  have  a  defense,  because  we 
do  not. 

Now.  when  you  add  that  to  the  equa- 
tion, you  recognize  that  the  parity 
that  everyone  talks  about  that  we 
have  now.  or  the  near  parity  really  is 
not  a  true  and  actual  equation,  be- 
cause if  we  cannot  get  ours  there  but 
they  can  get  theirs  here,  that  makes 


for  quite  an  imbalance  in  that  strate- 
gic capability.  And  I  think  as  «•"  get 
into  the  conversation  about  interconti- 
nental ballistic  missiles  and  our  ability 
to  have  a  deterrent  weapon,  a  weapon 
to  convince  the  Soviets  that  it  is  not  in 
their  best  interests  to  launch  an 
attack  against  the  United  States  or 
our  interests,  that  we  must  take  Into 
account  that  lack  of  ability  that  we 
have  to  defend  against  their  incoming 
missiles. 

We  will  be  talking  about  these  issues 
for  a  long  time  today  and  probably  as 
well  tomorrow.  We  will  get  into  more 
specifics. 

Mr.  Chairman.  I  want  to  say  again  as 
we  do  this.  I  recognize  all  of  our  col- 
leagues have  very  legitimate  concerns 
and  different  ideas  and  convictions  as 
to  how  best  we  meet  our  constitutional 
responsibilities.  On  our  subcommittee. 
I  would  like  to  say  that  I  have  a  tre- 
mendous respect  for  the  chairman  of 
the  subcommittee  and  for  the  ranking 
minority  member  of  the  subcommit- 
tee, and  all  of  the  members,  although 
we  may  differ  on  occasion.  Many  long 
hours  and  long  days  are  put  into  the 
business  of  this  subcommittee,  and  the 
development  of  a  defense  appropria- 
tions bill  that  we  feel  that  we  can 
bring  to  this  House  and  ask  to  be  ap- 
proved so  that  it  does  provide  for  the 
common  defense  so  those  people  back 
home  in  our  districts  can  feel  safe,  can 
believe  that  someone,  somewhere  is 
looking  after  their  future  security  In- 
terests. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCOIN). 

Mr.  AuCOIN.  Mr.  Chairman,  there 
will  be  a  number  of  ways  of  looking  at 
the  missile  system  the  MX.  when  It 
comes  up  for  a  vote.  I  would  hope 
that,  first,  my  colleagues  will  remem- 
ber the  fundamental  question  of  cost. 
We  dse.  after  all.  dealing  with  what 
may  be  a  $200  billion  deficit  this  year. 
Fiscal  responsibility  cannot  be 
turned  on  and  turned  off  like  a  faucet; 
turned  on  when  It  comes  to  the  mili- 
tary and  turned  off  when  it  comes  to 
programs  for  the  people  of  this  coun- 
try. 

If  my  colleagues  believe  in  fiscal  re- 
sponsibility, they  have  got  to  be  con- 
sistent. They  have  got  to  look  at  ques- 
tions like  the  MX  and  be  just  as  fiscal- 
ly responsible  there.  It  is  a  bad  pro- 
gram from  that  standpoint,  a  waste  of 
money  from  that  standpoint,  and 
ought  to  be  defeated  on  those 
grounds. 

One  of  the  other  things  that  dis- 
turbs me  when  the  Congress  gets  in- 
volved In  these  military  debates  Is  the 
"double  speak"  that  we  engage  In.  It  Is 
happening  again  on  the  MX  question. 
It  is  Orwellian  rhetoric:  "war  is 
peace."  "the  arms  race  is  arms  con- 
trol." And  now,  the  President  has  re- 
named the  MX  "Peacekeeper." 


Mr.  Speaker,  If  this  weapon  Is  a 
"Peacekeeper,"  then  napalm  is  "funny 
foam"  and  the  pentagon  is  "Port 
Friendly." 

It  is  not  a  peacekeeping  move  to 
fund  the  MX  at  a  time  like  this.  This 
is  a  destabilizing  weapon.  It  is  going  to 
be  one  that  will  forego  an  opportimity 
for  serious  arms  control.  It  probably 
will  require  the  abrogation  of  the 
ABM  treaty  which  is  a  highly  success- 
ful treaty  with  the  Soviet  Union  In 
which  almost  all  experts  recognize 
that  there  has  been  adherence,  adher- 
ence by  both  sides. 

I  would  hope  my  colleagues  would 
think  about  that.  I  hope  in  all  sinceri- 
ty my  colleagues  would  think  about 
the  grim  and  grave  consequences  of 
abrogating  that  treaty. 

Finally,  Mr.  Speaker,  a  couple  of 
Members  have  suggested  today  is  the 
anniversary  of  Pearl  Harbor.  I  think  it 
is  worth  rememt>erlng  that.  Think 
back  41  years  to  what  some  military 
geniuses  did  at  Pearl  Harbor.  They  de- 
cided that  the  one  way  to  make  sure 
the  planes  would  be  safe  Is  to  cluster 
them  on  the  runway  at  Pearl  Harbor. 
And  they  got  blown  to  smithereens. 

That  was  the  original  Dense  Pack. 
Today  we  have  the  new  Dense  Pack. 

For  sure,  we  should  "Remember 
Pearl  Harbor."  And  that  is  why  the 
MX  and  Dense  Pack  must  be  defeated. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman  I  yield  4  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman.  I 
think  that  we  need  to  be  careful  that 
we  understand  that  there  are  several 
MX  issues  here. 

First,  do  we  want  to  abandon  the 
system  totally?  And  that  was  not  im- 
plied in  the  chairman's  amendments. 
Second,  do  we  want  to  stop  procure- 
ment of  the  MX?  That  was  amend- 
ment No.  1  by  the  chairman.  Third,  do 
we  want  to  stop  research  and  develop- 
ment on  the  Dense  Pack  basing  for 
the  MX?  Fourth,  should  U.S.  defense 
policy  continue  to  maintain  the  triad 
concept? 

Had  the  chairman's  amendments 
prevailed,  we  would  have  eliminated 
procurement,  we  would  have  eliminat- 
ed RDT&E  for  the  Dense  Pack,  and  a 
portion  of  the  research  on  the  MX. 
However,  the  research  account  would 
still  have  contained  $1.1  billion  for  re- 
search for  the  missile  itself. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  is  almost  cor- 
rect. The  chairman's  second  amend- 
ment as  I  recall,  would  reduce  the 
amount  for  RDT&E  on  the  basing 
mode,  but  it  would  not  eliminate  the 
money. 

Mr.  REGULA.  It  comes  close  to 
eliminating  It. 


Mr.  DICKS.  You  would  still  have 
RDT&E  money  for  both  the  basing 
mode  and  the  missile. 

Mr.  REGULA.  It  was  not  clear  in  the 
amendment. 

I  think  the  gentleman  makes  a  point 
that  the  amendment  was  not  clear  ex- 
actly what  it  did,  and  hopefully  in  the 
debate  this  afternoon  on  the  amend- 
ments it  will  be  very  clear  as  to  what  is 
happening. 

But  I  think  the  important  point  is 
that  the  chairman's  committee  amend- 
ments were  not  a  complete  abandon- 
ment of  the  MX. 
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It  is  abandonment  temporarily  of 
the  basing  R&D,  most  of  it,  and  aban- 
doimient  of  procurement.  In  any 
event,  I  share  Chairman  Aodabbo's 
concerns  with  these  issues  too. 

I  offered  two  amendments  which 
were  accepted  by  the  chairman  and 
the  ranking  member  in  the  committee. 
I  just  want  to  briefly  mention  those. 

No.  1,  all  money  for  procurement 
and  part  of  the  money  for  research 
and  development  would  have  been 
fenced  until  March  15.  I  chose  the 
March  15  date  because  it  allows  the 
new  Congress  sufficient  time  to  ad- 
dress this  issue.  The  original  bill  pro- 
vided 30  legislative  days  or  RDT&E  on 
fencing  and  I  do  not  think  that  is 
enough. 

Second,  my  amendment  requires  the 
Secretary  of  Defense  on  or  before 
March  1  to  give  us  a  timetable  as  to 
when  the  procurement,  if  it  continues, 
will  synchronize  with  the  basing. 

I  think  we  should  avoid  temporary 
storage  of  missiles.  We  should  not  be 
procuring  missiles  imless  we  have  com- 
pleted action  on  the  basing  and  that  is 
a  problem  that  the  Congress  will  have 
to  address. 

The  President  has  made  his  recom- 
mendation. As  policymakers,  it  is  our 
responsibility  to  respond.  I  do  not 
want  to  see  missiles  procured  that  do 
not  have  a  permanent  home.  As  the 
ranking  member  on  the  Military  Con- 
struction Appropriations  Committee,  I 
put  together  a  schedule  based  on  the 
latest  projections  of  the  Air  Force.  Ac- 
cording to  my  schedule,  the  procure- 
ment would  result  in  missiles  being  de- 
livered anywhere  from  6  to  24  months 
before  the  basing  mode  was  complet- 
ed. 

I  think  it  is  important  that  we  have 
the  Secretary  advise  us  by  letter  on  or 
before  March  1  as  to  exactly  how  this 
timetable  would  dovetail  to  avoid  any 
procurement  obligations  without  the 
basing  being  completed. 

It  is  important  as  we  go  forward  in 
this  debate  that  we  explore  all  these 
issues. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  be- 
lieve the  committee,  that  is,  the  Ap- 


propriation Subcommittee  on  Defense, 
especially  the  chairman,  is  to  be  con- 
gratulated on  their  attempt  to  recon- 
cile our  national  security  needs  with 
the  harsh  realities  of  soaring  deficits. 
In  a  real  sense,  they  had  an  impossible 
job  since  they  were  working  from 
budget  requests,  and  an  authorization 
which  was  based  on  the  administra- 
tion's rosy  budget  predictions  of  last 
spring. 

With  the  reality  of  a  $185  billion 
deficit  facing  them  and  us,  the  com- 
mittee sought  to  check  the  obscene 
Pentagon  rush  to  the  cookie  jar  by  in- 
hibiting overhasty  procurement  of  sys- 
tems of  unproven  or  doubtful  utility 
and  capability.  In  some  cases,  such  as 
the  Pershing  II,  the  committee  elimi- 
nated procurement  funding.  In  other 
cases,  such  as  the  F/A-18,  the  commit- 
tee provided  language  which  seeks  to 
prevent  the  Navy  from  buying  an  air- 
craft of  no  value.  Unfortunately,  in 
my  judgment,  the  committee  was  not 
totally  successful  in  either  mode  of 
action.  In  the  denial  of  procurement 
moneys,  we  are  still  saddled  with  the 
preposterous  scheme  for  the  MX— 
something  which  I  expect  the  full 
House  to  have  something  to  say  about. 
In  the  case  of  the  F/A-18,  the  lan- 
guage is  such  that  the  Navy  could  well 
evade  the  restrictions. 

Mr.  ADDABBO.  Will  the  gentleman 
yield? 

Mr.  VENTO.  I  would  be  happy  to 
yield  to  the  distinguished  chairman. 

Mr.  ADDABBO.  If  the  gentleman 
believes  the  bill  language  to  be  insuffi- 
ciently precise,  I  will  try  to  clarify  our 
meaning  and  legislative  intent. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate that.  In  the  F/A-18  attack  provi- 
sions, page  19,  lines  17-24,  I  am  con- 
cerned about  the  meaning  of  "sched- 
uled" (line  20)  where  there  appears  to 
be  nothing  to  prevent  the  Navy  from 
reassigning  an  aircraft  after  it  is  built; 
that  is,  from  a  fighter  schedule  to  an 
attack  schedule.  Second,  because  of 
the  miasma  which  exists  with  respect 
to  F/A-18  performance,  I  am  con- 
cerned about  what  is  meant  by  "the 
originally  established  attack  mission 
requirements,  goals,  and  specifica- 
tions." (lines  23-24). 

Mr.  ADDABBO.  I  believe  we  can  sat- 
isfy the  gentleman's  concerns.  As  far 
as  the  word  "scheduled"  is  concerned, 
absent  a  certification  as  specified  in 
lines  22-24,  any  contracts  for  the  rele- 
vant aircraft  must  be  accompanied  by 
a  statement  to  the  Appropriations 
Committees  as  to  the  plaimed  service 
use  of  the  aircraft.  Any  change  in  such 
use  toward  re-equipment  of  Navy 
attack  mission  squadrons  would  be  a 
reprograming  which  would  require 
consent  of  the  committees. 

The  "originally  established  attack 
mission  requirements,  goals  and  speci- 
fications" refer  to  all  those  (including 
thresholds)  which  were  established  in 
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the  original  development  concept 
paper  (DCP  141)  of  December  1975.  as 
well  as  those  first  established  in  subse- 
quent documents.  The  subcommittee 
would  welcome  the  testimony  of  Mr. 
Myers,  who  at  that  time  was  the  Di- 
rector of  Tactical  Air  Warfare.  Each 
year  the  committee  sets  aside  several 
days  to  hear  public  witnesses.  Also, 
the  surveys  and  investigations  staff 
will  be  called  upon  to  verify  that  the 
data  on  which  the  written  certification 
was  based  and  whether  that  data  was 
obtained  in  operationally  realistic  con- 
ditions. I  assure  the  gentleman  that 
we  do  not  approve  of  the  downgrading 
of  naval  performance  requirements  in 
the  face  of  an  increasing  Soviet  capa- 
bility. 

Mr.  VENTO.  I  thank  the  chairman 
for  his  statement.  I  trust  that  the 
Navy  will  pay  attention  to  his  words. 

Mr.  ADDABBO.  I  intend  to  make 
sure  that  they  do. 

Mr.  VENTO.  Again.  I  thank  the 
chairman.  Both  he  and  I  agree  that 
the  security  of  our  country  depends 
heavily  on  the  Navy.  On  the  grounds 
of  the  State  capitol  in  St.  Paul,  the 
area  I  represent,  is  a  memorial,  the 
gun  from  U.S.S.  Want  which  41  years 
ago  today  fired  the  first  shot  against 
the  Japanese  at  Pearl  Harbor.  It  was 
manned  by  reservists  from  the  city 
which  I  now  represent.  We.  in  Con- 
gress, have  a  problem.  We  hear  about 
defense  needs  from  senior  officers 
whose  careers  are  at  stake.  On  the 
other  hand,  our  responsibilities  are  to 
those  Junior  ranks  and  Junior  officers 
who  have  nothing  to  lose  but  their 
lives.  I  ask  my  colleagues  to  remember 
the  gun  crew  of  the  Ward  and  to  con- 
sider their  responsibilities  when  voting 
on  this  bill. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dornan). 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  in  this  period  of  general 
debate,  those  of  us  on  our  side  of  the 
aisle  who  support  the  "Peacekeeper" 
missile  will  try  to  find  the  right  words 
to  convince  those  30  or  40  Republican 
Members  who  have  not  yet  made  up 
their  minds  about  this  Important 
Issue,  or  who  are  confused  or  afraid  of 
the  nuclear  freeze  phenomenon.  This 
debate  at  this  moment  Is  still  within 
the  exact  timeframe  of  the  Pearl 
Harbor  attack  and  we  will  be  until  a 
few  minutes  before  4  o'clock  of  that 
precise  anniversary.  What  a  day  for 
Members  to  contemplate  weakening 
our  defense  strength  and  our  deter- 
rent triad. 

There  was  a  very  clever  comparative 
reference  made  to  the  "Dense  Pack- 
ing" together  of  our  planes  on  the 
runways  at  Pearl  Harbor  and  what 
Juicy  targets  that  presented  to  the 
Japanese  attacking  dive  bombers. 
True;  and  we  went  through  the  same 
problem  41  years  ago  tomorrow  on  De- 
cember 8.  1941.  when  20  or  more  B- 


17s  and  over  75  P-40  fighters  were 
caught  on  the  ground  at  Clark  Field  In 
the  Philippines.  But  what  a  meaning- 
less comparison.  Of  course,  we  were 
not  planning  on  defending  our  air- 
craft. We  were  caught  napping.  Some- 
times you  deploy  your  forces,  other 
times  you  pull  them  together  for 
mutual  defensive  support.  There  was 
the  Greek  phalanx.  There  was  the 
Roman  turtle  formation  where  men 
came  together  and  overlapped  their 
shields  on  the  sides  of  the  formation 
and  over  their  heads  to  shield  against 
the  attacks  of  archers  and  the  missiles 
of  ancient  history— arrows.  It  was  one 
of  the  most  effective  military  forma- 
tions for  attack  or  defense  that  an- 
cient armies  had  devised.  How  about 
supportive  fighter  aircraft  tactics. 
How  about  U-boat  wolfpacks.  strategic 
bomber  formations  over  Nazi  Germa- 
ny, battle  tank  formations?  The  list 
goes  on  and  on  with  examples  on 
mutual  "Dense  Packing"  for  military 
offense  or  defense.  But  this  Is  even 
more  logical  because  It  Is  for  deterrent 
effect. 

What    we    are    talking    about    here 
today  is  the  problem  that  we  are  going 
to  give  the  Soviet  Union  military  plan- 
ners  in   the   Kremlin   to  make   them 
think  twice  about  ever,  ever  hitting 
the  United  States.  If  I  have  learned 
anything  in  defense  studies  during  my 
6  years  as  a  U.S.  Congressman— Includ- 
ing several  trips  to  the  Soviet  Union, 
dozens  of   factfinding  sorties  over  to 
the  Pentagon,  and  as  many  CIA  auid 
DIA  briefings  on  Capitol  Hill  as  any 
Member  of  this  House  on  either  side 
of  the  aisle  has  ever  had  In  a  6-year 
period— it  is  the  following:  and  this  Is 
the  one  thing  that  I  would  choose  to 
bequeath  to  my  fellow  Members  as  a 
deeply  researched  fact  as  I  leave  this 
great   legislative   House— "The  Soviet 
Union  never,  never,  ever.  ever.  ever, 
ever  worries  about  the  United  States 
striking  them  first."  Do  you  hear  that? 
Not  ever.  They  do  not  war  game  from 
fear  of  attack.  They  do  not  plan  first 
strike  against  them.  They  do  not  ever 
think  about  It.  They  do  not  ever  worry 
at>out  It.  I  have  never  had  an  Ameri- 
can admiral  or  general  or  any  Intelli- 
gence analyst  at  any  level  at  the  DIA 
or  CIA  ever  confide  to  me  that  they 
have  ever  picked  up  the  slightest  vi- 
bration  that  the  military  and  KGB 
leaders  In  the  Soviet  Union  have  ever 
expressed  an  attitude  other  than  the 
following:    That    our    country    would 
never  strike  them  first.  Their  defense 
planning  Is  only  how  to  counter  what 
we  might  do  If  they  were  to  hit  us. 
This  gives  the  Soviets  the  amazing  ad- 
vantage of  planning  only  military  of- 
fense and  defense  based  on  their  ini- 
tial offense. 

We  Americans  basically  plan  one 
thing  and  one  thing  only— defense  and 
offense  designed  to  deter— deterrent, 
deterrent,  deterrent— deterring  a  war. 


keeping  the  peace.  That  Is  our  only 
goal. 

Let  us  not  get  into  inane  games 
about  this  MX  missile's  new  formal 
name,  now  that  it  Is  no  longer  an  "x" 
or  experimental  system.  Of  course  it 
should  be  named  the  Peacekeeper. 
The  B-36  bomber,  our  principle  deter- 
rent when  we  had  overwhelming  supe- 
riority was  called  the  Peacemaker.  A 
very  fitting  nickname  for  a  defense 
system  that  accomplished  its  purpose. 
The  B-36  made  peace  and  kept  peace 
and  yet  never  fired  a  gun  from  its 
many  turrets  or  ever  dropped  a 
weapon  from  its  bomb  bays  In  anger  at 
any  foe.  "Peacekeeper"  Is  a  fitting 
name  for  this  MX  missile  and  that  is 
precisely  the  role  It  can  fulfill  unless 
shortsighted  Members  of  this  body 
foolishly  begin  the  gutting  of  our 
triad.  Do  not  simplify  the  plarmlng  of 
the  Soviet  Politburo.  Defeat  the  Ad- 
dabbo  amendment  and  keep  our  adver- 
saries off  balance. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Zeferetti). 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
wish    to   commend    my    distinguished 
colleague    from    New    York.    Defense 
Sut>commlttee  Chairman  Addabbo.  and 
all  of  my  colleagues  on  the  Appropria- 
tions Committee,  for  providing  addi- 
tional funds  In  the  Defense  appropria- 
tions bill  for  the  Navy  to  operate  the 
E-2C  surveillance  aircraft  supporting 
the  law  enforcement  effort  to  Interdict 
drug  traffickers  Into  the  south  Florida 
area.  The  highly  sophisticated  track- 
ing   capabilities    of    the    E-2C    have 
greatly  aided  the  Customs  Service  and 
the  Coast  Guard  to  identify  and  Inter- 
dict  drug   traffickers   and   others  at- 
tempting to  cross  our  l>orders  for  Ille- 
gal purposes.  This  Joint  effort  not  only 
Improves  our  law  enforcement  efforts, 
but  also  Improves  our  national  defense 
through  a  tightening  of  our  borders. 
In  fact,  the  task  force  operation  in 
south  Florida  has  proven  so  successful 
that  this  effort,  including  the  use  of 
the  E-2C's,  will  continue  Indefinitely. 
In  addition,  the  task  force  concept  is 
being   expanded    to   Include    12    task 
forces  throughout  the  United  States. 
This  will  require  additional  resources. 
The  Navy  cannot  maintain  the  two 
E-2C's  committed  to  the  south  Florida 
task  force  indefinitely.  I  had  requested 
that     your     Defense     Appropriations 
Subcommittee,  Mr.  Chairman,  provide 
lead  money  in  the  1983  defense  budget 
toward  the  purchase  of  two  E-2C  air- 
craft to  undertake  the  drug  trafficking 
mission  and  to  lie  part  of  the  Navy's 
overall  E-2C  Inventory  for  such  other 
use  as  the  Navy  may  be  called  upon  to 
perform.  However,  the  authorization 
levels   for  defense   spending   had   al- 
ready been  approved.  I  would  urge  my 
distinguished   colleague   that    his   re- 
quest   be    Included    In    the    defense 
budget  for  1984.  We  must  provide  the 
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resources  or  we  will  never  win  the  war 
against  drugs  and  crime. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  ADDABBO.  I  want  to  thank  my 
good  friend,  the  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  for  his  remarks  and  his 
contribution  in  supporting  law  en- 
forcement efforts  in  fighting  drug 
traffickers  in  the  south  Florida  area 
and  other  areas  of  the  country. 

With  respect  to  the  bill  before  us, 
the  committee  has  recommended  an 
increase  of  39.392  flying  hours.  The  in- 
crease includes  an  additional  11,117 
hours  for  the  E-2C  aircraft  due  to  the 
significant  workload  increase  from 
drug  surveillance  and  interdiction  now 
performed  by  the  Navy  in  coastal 
areas. 

Concerning  the  gentleman's  request 
about  the  procurement  of  two  E-2C 
aircraft  to  undertake  the  drug  traf- 
ficking mission  and  to  be  a  part  of  the 
Navy's  overall  E-2C  inventory  for 
fiscal  year  1984,  I  will  recommend  to 
the  committee  that  they  give  serious 
consideration  to  this  matter  provided 
authorization  is  made. 

Mr.  ZEFFRETTI.  Again.  I  want  to 
thank  the  chairman  and  the  members 
of  the  committee.  I  look  forward  to 
working  in  any  possible  way  that  I  can 
to  help. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Fowler)  assumed  the  chair. 

The  SPEAKER  pro  temijore.  The 
Chair  will  receive  a  message. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


DEPARTMENT  OF  DEFENSE 
APPROPRIA-nON  BILL.  1983 

The  Committee  resumed  its  sitting. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  most  pernicious  notion  in  modem 
politics  is  that  the  United  States  some- 
how faces  a  "window  of  vulnerability" 
with  the  Soviet  Union  and  that  our 
second  strike  capacity  is  grossly  inad- 
equate. As  Dickens  would  have  said, 
this  is  "humbug." 

When  we  have  the  capacity  to  de- 
stroy the  Soviet  Union  many  times 
over,  there  is  no  such  notion  as  inferi- 


ority. It  is  true  that  the  Soviet  Union 
does  have  certain  conventional  weap- 
ons advantages  over  U.S.  forces  and  it 
is  true  that  the  Soviets  have  certain 
geographic  advantages  with  regard  to 
potential  conflicts  in  some  parts  of  the 
world;  but  as  far  as  a  second  strike  ca- 
pacity is  concerned  today,  the  MX 
missile,  however  it  is  based,  adds  very 
little  to  our  current  overkill  capability. 
In  fact,  the  greatest  strength  of  the 
Dense  Pack  proposal  is  that  it  is  so 
awesomely  dumb  that  even  Congress 
should  recognize  the  need  to  reject  it. 
The  Maginot  line  mentality  that 
drives  the  efforts  to  produce  an  invul- 
nerable land-based  system  defies  both 
commonsense  and  the  lessons  of  histo- 
ry. 

D  1500 

We  need  to  look  no  further  than 
how  vtilnerable  the  ships  in  battleship 
row  in  Pearl  Harbor  were  41  years  ago 
today  to  see  the  folly  of  coupling  an  ir- 
resistible, concentrated  target  with  a 
belief  in  our  adversary's  inability  to 
get  at  it. 

Fiiudly,  it  should  not  be  forgotten 
that  both  SALT  I  and  SALT  II  prohib- 
it the  deployment  of  additional  fixed 
ICBM  launchers,  and  the  President 
sensibly  has  agreed  to  comply  with  the 
latter  treaty  despite  its  incomprehen- 
sible lack  of  ratification. 

Now  the  President  advocates  the  vio- 
lation of  SALT,  but  there  is  a  gross 
distinction  between  advocating  and  ac- 
tually violating  the  provisions  of  an 
arms  control  treaty.  No  one  should  un- 
derestimate the  destabilizing  implica- 
tions that  putting  irresponsible  cam- 
paign rhetoric  into  practice  could  have 
at  this  time.  The  environment  for 
future  arms  control  negotiations  will 
be  changed  forever,  and  there  can  be 
little  doubt  but  that  it  will  be  irrevoca- 
bly worsened. 

This  public  works  project  for  the 
cement  industry  should  be  rejected. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  John  L.  BxntTON), 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, first  of  all  I  would  like  to  commend 
the  subcommittee  chairman.  Joe  Ad- 
dabbo. for  what  has  been  a  long  and 
sometimes  lonely  fight  on  this  com- 
mittee to  bring  some  sense  to  the  mili- 
tary spending  in  this  country,  and  I 
hope  that  we  are  on  the  verge  of  a  vic- 
tory for  the  subcommittee  chairman 
and  for  the  people  of  this  country. 

To  call  this  weapon,  the  BiIX.  a 
peacekeeper,  only  a  person  that  would 
think  about  taxing  tmemployment  in- 
surance would  have  the  imagination  to 
do  that. 

The  only  way  that  we  can  have 
peace  in  this  world  is  to  have  nuclear 
disarmament,  not  to  spend  billions  of 
American  tax  dollars  on  something 
like  the  MX  missile.  Missile  experi- 
mental is  what  MX  stands  for,  and 
certainly  that  is  what  it  is.  They  have 


gone  through  I  do  not  know  how  many 
different  kinds  of  basing  modes.  I  per- 
sonally like  Jimmy  Carter's  railway 
track  the  best  because  we  know  that 
Amtrack  and  Coiuail  were  in  trouble 
and  there  is  a  way  they  could  have  uti- 
lized some  of  these  tracks  around  the 
country  and  made  the  trains  nm  on 
time  by  putting  the  missiles  on  them. 

Then,  of  course,  the  Soviet  Union 
never  would  have  known  where  the 
missiles  were  because  trains  never  ran 
on  time  and  nobody  ever  knew  in  the 
Northeast  whether  the  trains  would  be 
stopping  or  not,  and  the  Russians 
would  have  been  thoroughly  confused. 

But  I  will  have  to  Join  with  my 
friend,  the  gentleman  from  Oregon, 
Les  AuCoin,  in  talking  about  Dense 
Pack.  My  good  friend,  the  gentleman 
from  Florida,  C.  W.  (Bill)  Yoxmc,  who 
talked  about  Pearl  Harbor,  that  was 
the  initial  Dense  Pack  at  Hickam 
Field,  and  we  see  what  happened  when 
the  Japanese  attacked  us. 

Certainly  if  the  Albanians  would 
attack  the  Dense  Pack  MX  missile,  we 
would  have  trouble  there  because  they 
could  wipe  them  out  with  one  blow. 

So  I  would  really  hope  that  my 
friends  who  believe  in  fiscal  responsi- 
bility and  are  concerned  about  an 
ever-growing  budget,  ever-growing 
budget  deficits,  would  take  a  look  at 
the  potential  $200  billion  tab. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  John 
L.  BxTRTON)  has  expired. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
Speaker  and  the  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  purpose  of 
considering  this  bill,  and  I  would  like 
to  close  by  saying  that  those  who  are 
concerned  with  balanced  budgets  and 
those  who  are  concerned  with  deficits, 
we  can  save  a  potential  $200  billion 
over  the  next  few  years  without  in  any 
way  deterring  the  national  defense  of 
this  coimtry. 

In  closing,  again  I  would  like  to  em- 
phasize that  the  way  toward  keeping 
peace  is  the  way  to  a  nuclear  arms 
freeze  and  not  to  the  MX  missile. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  30  seconds. 

Mr.  Chairman,  I  want  to  say  that 
the  House  is  going  to  greatly  miss  the 
gentleman  from  California  (Mr.  John 
L.  Burton).  I  do  not  know  how  we  are 
going  to  spice  up  our  defense  bill  in 
future  years,  but  we  appreciate  the 
gentleman's  comments  and  we  will 
miss  him  around  here  and  we  will  have 
to  find  someone  else  to  take  a  good 
look  at  our  defenses  in  the  future. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  (Mr.  Liv- 
ingston). 
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Mr.  UVINGSTON.  Mr.  Chairman, 
as  I  understand  it.  this  motion  to 
delete  funds  for  the  MX  was  barely 
defeated  In  subcommittee.  It  came  up 
again  for  reconsideration  in  the  full 
Committee  on  Appropriations,  and  by 
a  very,  very  close  vote,  the  closest.  26 
to  28,  it  was  barely  defeated  again. 

So  it  is  that  the  MX  missile  will  be 
included  for  consideration  in  this  de- 
fense bill.  I  would  expect  that  people 
on  both  sides  of  the  aisle  feel  that  it  is 
quite  likely  that  the  funds  for  the  MX 
missile  procurement  may  be  deleted  In 
this  body.  If  that  is  to  be.  well,  we  will 
certainly  stand  to  answer  for  whatever 
action  we  do  take  in  this  body  later  on. 
I  suppose. 

Perhaps  it  is  in  the  best  Interest  of 
the  country  to  delete  the  funds,  but  I 
worry,  because  I  do  not  think  it  is  a 
decision  that  should  be  made  glibly, 
nor  lightly,  nor  in  an  atmosphere  of 
Joke  or  without  the  utmost  consider- 
ation as  to  whether  or  not  it  is  the 
right  decision. 

It  seems  to  me  there  Is  one  para- 
mount proposition  being  put  forward 
by  those  who  favor  the  funding  for 
the  MX  mlasUe.  and  that  Is  that  the 
MX  missile  Is  to  be  the  land-based  re- 
placement for  the  Mlnuteman  missile. 
which  has  always  served  In  recent 
years  as  the  Isuid-based  portion  of  the 
triad  defense  system:  that  Is.  If  we  are 
to  defend  ourselves  in  future  years, 
and  If  the  triad  defense  system  Is  to 
work,  then  the  MX  missile  must  take 
the  place  of  the  Mlnuteman  missile 
and  work  In  conjunction  with  the 
bombers,  the  B-1  bomber  and  the  Tri- 
dent submarine  missiles  at  sea. 

If  It  Is  not  in  place,  then  the  triad 
may  not  be  able  to  work,  for  If  the  ex- 
perts, both  civilian  and  military,  are 
correct  and  the  Mlnuteman  missile 
system  Is  obsolete,  that  whole  leg  of 
the  triad  system  Is  gone. 

I  am  glad  to  hear  my  liberal  friends 
who  say  that  we  are  going  to  be  saving 
money  by  cutting  It  out.  But.  as  I  un- 
derstand It.  we  are  only  going  to  be 
saving  leas  than  $1  billion,  since  that  Is 
all  we  are  talking  about  In  this  bill:  $1 
billion  out  of  a  very,  very  large  defense 
bill. 

I  am  not  an  expert  In  ballistic  mis- 
siles. I  cannot  tell  you  with  any  degree 
of  certainty  that  the  MX  missile  Is  the 
secret  to  maintaining  our  defenses  or. 
at  least,  the  land-based  Triad  leg:  but 
If  It  Is.  and  if  we  truly  are  tampering 
with  the  security  of  every  man.  woman 
and  child  In  this  Nation,  then  to  treat 
this  question  lightly  and  in  an  atmos- 
phere of  Jokes  Is  doing  an  Injustice  to 
the  entire  Nation. 

I  ask  all  Members,  all  of  the  Mem- 
bers of  this  House,  whichever  way 
they  vote,  to  weigh  this  question  in  a 
much  more  serious  vein  than  has  been 
displayed  In  recent  speeches. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  30  seconds. 


Mr.  Chairman.  I  would  tell  my 
friend  that  there  Is  no  need  to  really 
worry.  We  presently  have  the  Mlnute- 
man-III.  we  have  the  Trldent-II  mis- 
sile coming  down  the  road,  we  have 
ALCMs.  SLCMs.  and  bombers.  We 
have  so  many  other  deterrents  we 
really  do  not  need  this  wasteful  MX 
missile. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Massachusetts 
(Mr.  Makkey). 

Mr.  MARKEY.  Mr.  Chairman,  today 
the  House  will  be  making  a  critical  de- 
cision on  what  might  be  called  Reaga- 
tomlcs. 

We  all  know  how  well  Reaganomlcs 
has  worked.  The  unemployment  lines 
across  the  country  tell  that  story. 

Well,  today  the  House  decides  on 
one  of  the  key  Ingredients  of  Reagato- 
mlcs— basing  the  MX  In  Dense  Pack. 

And  If  you  think  Reaganomlcs  Is  a 
back-of-the-napkln  economic  policy. 
Reagatomlcs  and  Dense  Pack  do  not 
even  belong  on  the  back  of  a  match- 
book  cover. 

Here  Is  the  latest  Trojan  horse  the 
administration  wants  to  slip  through 
and  you  tell  me  if  we  should  open  up 
the  gates. 

The  White  House  wants  to  spend,  all 
told,  more  than  $30  billion  on  a  Dense 
Pack  scheme: 

That  would  not  make  us  any  more 
secure: 

That  depends  on  a  fratricide  theory 
the  Air  Force  cannot  even  prove  on 
the  blackboard: 

That  will  likely  take  the  Soviets  only 
a  few  years  to  overcome  even  If  the 
fratricide  theory  proves  true: 

That  win  have  us  bending  SALT  II 
every  which  way  so  It  will  look  like  a 
pretzel: 

That  will  probably  have  us  do  even 
more  damage  to  the  ABM  Treaty:  and 
That  wUl  Just  keep  both  sides  barrel- 
ing down  the  arms  race. 

Mr.  Chairman.  Dense  Pack  Is  so  bad. 
so  unworkable,  so  wasteful,  so  unnec- 
essary. It  Is  going  to  give  lemons  a  bad 
name. 

If  the  Soviets  foisted  this  Dense 
Pack  scheme  on  us,  you  know  dam 
well  we  would  be  yelling  from  the  top 
of  our  lungs  that  they  had  violated 
the  SALT  II  Treaty.  And  you  know 
dam  well  that  the  White  House  would 
be  screaming  the  loudest.  And  you  also 
know  that  If  the  Sovleu  put  forth 
Dense  Pack  we  would  be  icrambling  to 
find  a  way  to  defeat  it. 

So  If  you  think  the  SovieU  will  roll 
over  and  play  dead  while  we  deploy 
Dense  Pack,  you  are  living  In  a  fantasy 
world. 

All  across  this  country,  people  are 
standing  up  and  demanding  a  halt  to 
the  nuclear  arms  race.  More  than  one- 
fourth  of  the  Nation's  electorate  voted 
on  freeze  referendums  this  November 
2. 

The  message  from  the  people  Is 
clear:  They  want  the  arms  race  halted. 


They  do  not  want  a  basing  scheme 
like  Dense  Pack,  which  ony  heats  up 
the  arms  race. 

Mr.  Chairman,  the  aidmlnlstratlon 
calls  this  scheme  peacemaker. 

1  call  It  Ronald  Reagan's  Christmas 
turkey. 

And  I  hope  the  House  today  will 
adopt  the  Addabbo  amendment  and 
reject  this  turkey  before  It  is  put  on 
the  table. 


TH«  MX  Mm  THK  OV««AU.  U.S.  ITOCLSA* 
ARSDf/U. 

The  MX  proponents  want  us  to  be- 
lieve   that   the   vulnerability    of    the 
land-based  ICBM  means  the  vulner- 
ability of  the  entire  triad.  But  this  Is 
not  the  case.  Both  sea-based  weapons 
and     bombers     are     still     relatively 
Immune  to  attack  and  they  are  likely 
to  remain  so  for  the  time  being.  Thus, 
strategic  stability  and  deterrence  are 
not  upset  If  only  one  part  of  the  U.S. 
nuclear    arsenal,    carrying    less    than 
one-quarter   of   the   total   of   nuclear 
warheads,  could  be  hit  by  a  Soviet 
attack.  Moreover,  one  has  to  take  Into 
consideration  that  by  the  time  the  MX 
is  completed,  its  effect  on  our  retalia- 
tory capacity  will  be  minimal.  As  a  re- 
cently Issued  report  by  the  Congres- 
sional    Budget     Office     emphasized: 
When  all  the  bombers,  missiles,  and 
submarines    in    the    administration's 
$180  billion  program  to  build  up  the 
nuclear  deterrent  are  active  in  1996, 
•the  contribution  of  the  MX  would 
range  from  5  percent  to  about  13  per- 
cent." 

TKCHHICAL  PKOBLKMS  WrTH  DOfSB  PACK 

Dense  Pack  has  so  many  technical 
unknowns  It  Is  hard  to  know  where  to 
begin.  One  point  stands  out  In  the 
Dense  Pack  debate,  however.  Even  a 
number  of  people  not  normally  consid- 
ered doves  on  defense  have  raised 
questions  about  Dense  Pack  based  on 
Its  technical  unknowns.  For  example. 
Senator  Jacksow  has  estimated  that 
Dense  Pack  will  assure  missile  surviv- 
ability only  for  about  4  years.  Colin  S. 
Gray  has  sUted  that  the  Dense  Pack 
basing  mode  "does  not  provide  an  en- 
during ICBM  capability  •  •  *  You're 
talking  at  most  about  a  matter  of 
hours  of  survivability  and  that  Is  being 
optimistic." 

Two  Important  questions  should  be 
asked  about  Dense  Pack: 

First,  does  Dense  Pack  really  Im- 
prove the  survivability  of  the  new 
ICBM  systems? 

Second,  how  long  can  the  United 
SUtes  sUy  ahead  of  Soviet  responses 
to  Dense  Pack? 

As  for  survivability,  the  Pentagon's 
argumenU  In  tavor  of  Dense  Pack  are 
fatally  flawed  on  several  grounds: 

First.  If  one  believes  that  the  Soviet 
Union  can  destroy  90  percent  the  U.S. 
Mlnuteman  III  missiles— though  this 
Is  a  highly  dubious  position— It  Is  hard 
to  believe  why  the  Soviet  Union  may 


not  be  able  to  destroy  MX  missiles  in 
the  Dense  Pack  basing  mode. 

Second,  the  key  idea  behind  Dense 
Pack  is  to  space  the  silos  so  close  that 
a  Soviet  warhead  about  to  detonate  at 
one  silo  would  be  destroyed  by  the  ex- 
plosion of  another  Soviet  warhead  at 
an  adjacent  silo— fratricide.  It  is  hard 
to  believe  now  that  the  Dense  Pack 
basing  mode  will  enhance  survivability 
of  the  MX  missile  since  the  Air  Force 
in  the  past  has  favored  the  very  oppo- 
site basing  scheme:  namely,  improving 
survivability  by  dispersing  silos  as 
much  as  possible— for  example,  in  mul- 
tiple protective  shelters.  The  Dense 
Pack  "solution"  therefore,  seems  to  be 
a  product  of  pressure  to  concoct  some 
basing  scheme  rather  than  rational 
planning. 

Third,  even  if  arriving  warheads 
would  destroy  succeeding  ones,  it 
cannot  be  excluded  that  the  Soviet 
Union  would  develop  a  technique  that 
enables  it  to  detonate  the  attacking 
warheads  more  or  less  at  about  the 
same  time. 

Fourth,  another  Soviet  option  could 
be  to  avoid  fratricide  by  using  only  a 
♦■ew  extremely  high-yield  warheads 
inat  would  destroy  more  than  one  MX 
silo  each.  Dr.  Charles  Townes,  who  di- 
rected the  administration's  two  main 
MX  studies,  reportedly  doubts  that 
any  silo  can  be  hardened  to  the  extent 
necessary  to  make  Dense  Pack  mean- 
ingful. According  to  Richard  Garwin.  a 
consultant  to  U.S.  administrations  on 
defense  matters  for  three  decades,  a 
Soviet  weapon  of  about  5  megatons 
could  disrupt  other  launch  sites.  The 
Soviets,  reportedly,  have  tested  a  nu- 
clear weapon  of  60  megatons. 

Fifth,  another  Soviet  way  of  defeat- 
ing Dense  Pack  could  be  to  detonate 
weapons  periodically  above  the  Dense 
Pack  field  to  create  radiation,  blast,  et 
cetera,  which  would  destroy  U.S.  mis- 
siles launched  shortly  after  the  Soviet 
detonations,  thus  "holding  or  pinning 
down"  the  missiles  in  their  silos. 

Sixth,  another  option  to  avoid  frac- 
tricide  would  be  the  use  of  so-called 
Earth  penetrator  weapons  that  pene- 
trate the  ground  before  they  explode, 
destroying  all  shelters.  As  to  this  sce- 
nario, the  Pentagon's  "MX  Closely 
Spaced  Basing"  paper  of  July  20,  1982, 
admits  that  the  Earth-penetrators 
"could  not  be  made  available  before 
the  next  decade"— in  other  words, 
shortly  after  the  full  deployment  of 
the  MX. 

Thus,  the  second  question  concern- 
ing the  MX  timetable  becomes  ex- 
tremely relevant.  Given  delays  in  pro- 
duction and  construction,  given  the 
expected  Soviet  countermeasures,  we 
cannot  help  but  conclude  that  the  MX 
would  only  be  survivable  for  a  couple 
of  years.  In  view  of  the  economic,  po- 
litical, and  environmental  costs  in- 
volved: This  is  too  high  a  price  for  a 
questionable  amount  of  security. 


THE  MX  WILL  ACCELERATE  THE  ARMS  RACE 

MX  supporters  claim  that  the  MX 
will  have  a  stabilizing  effect^but  this 
is  just  wishful  thinking,  not  a  convinc- 
ing argument.  First,  our  accumulation 
of  first-strike  weapons  will  only  result 
in  the  Soviet  Union  racing  ahead  with 
theirs.  The  decision  to  build  and  to 
deploy  MX  in  Dense  Pack  just  leads  to 
another  spiral  of  the  arms  race.  Soviet 
reactions  to  Dense  Pack  probably 
would  include  at  least  a  silo  hardening 
program,  the  development  of  larger 
yield  weapons,  as  well  as  the  develop- 
ment and  deployment  of  new  war- 
heads, such  as  MARV's.  with  low  yield 
and  high  accuracy.  It  is  quite  obvi- 
ous—the nuclear  arms  race  has  always 
been  that  way— that  the  United  States 
will  then  feel  forced  to  react  again.  As 
far  as  the  MX  is  concerned,  this  would 
mean  that  this  weapon  system  will 
become  obsolete  sooner  than  its  sup- 
porters wish  or  claim. 

THE  MX  AND  ARMS  CONTROL:  THE  MX  IS  NOT  A 
BARGAINING  CHIP 

The  Reagan  administration  justifies 
building  MX  also  as  a  potential  bar- 
gaining chip  to  be  used  in  the  START 
negotiations  with  the  Soviet  Union  in 
Geneva.  This  argument,  too,  cannot  be 
taken  seriously  for  several  reasons: 

First,  except  for  the  ABM  treaty, 
which  really  limits  the  antiballistic 
missiles  system  of  both  superpowers, 
there  is  no  evidence  during  the  whole 
nuclear  arms  race  that  when  a  tech- 
nology is  developed,  is  planned  to  be 
deployed  in  the  near  future  and  has 
backers  in  the  Congress,  the  adminis- 
tration and  the  industry,  it  will  be 
slowed  down  or  even  canceled. 

Second,  many  top  administration  of- 
ficials have  said  that  MX  itself  is  not  a 
bargaining  chip  and  that  the  100  MX 
missiles  could  be  deployed  under  the 
reduced  ceilings  that  the  administra- 
tion is  proposing  to  the  Soviet  Union 
in  its  START  package. 

Third,  if  the  administration  were 
really  serious  about  bargaining  chips 
and  arms  reductions,  the  MX  would 
not  be  needed.  Weapons  under  devel- 
opment or  already  deployed,  such  as 
the  Trident  I  and  II  missiles,  the 
bombers  and  the  variety  of  cruise  mis- 
siles, are  more  than  enough  to  serve  as 
bargaining  chips. 

MX  MAY  ENDANGER  THE  ABM  TREATY 

If  the  administration  Is  really  seri- 
ous about  arms  control  and  arms  re- 
ductions. It  should  not  pursue  a  policy 
that  might  not  only  require  a  missile 
defense  system,  but  might  also  imply 
that  the  ABM  treaty  would  have  to  be 
revised  or  even  canceled.  The  ABM 
treaty  is  virtually  the  only  treaty  that 
has  had  a  real  impact  on  the  defense 
policies  of  both  superpowers.  Though 
it  has  not  stopped  the  nuclear  arms 
race,  it  has  put  a  lid  on  it  in  one  major 
area,  thus  saving  the  expense  of  an 
arms  race  in  defensive  weapons  sys- 
tems. This  achievement  should  not  be 
put  at  jeopardy.  The  administration. 


however,  has  proposed  changing  the 
ABM  treaty  as  one  solution,  if  the 
Dense  Pack  would  become  vulnerable 
in  the  next  decade.  Needless  to  say, 
such  a  policy  would  also  include  more 
costs  for  a  required  ABM  system.  It 
would  probably  cost  an  additional  $25 
billion,  thus  doubling  the  price  of  the 
Dense  Pack  system. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  this  vote 
indeed,  when  it  comes  on  the  MX  or 
Peacekeeper,  is  not— I  repeat— not  a 
vote  on  Dense  Pack.  That  issue  will  be 
resolved  as  the  Congress  goes  forward, 
as  research  and  development  moneys 
go  forward,  to  determine  whether  or 
not  closely  spaced  basing  is  technically 
feasible  and  reponsive  to  our  strategic 
requirements.  Indeed,  that  decision 
will  be  made  later.  The  vote  will  come 
today  on  whether  or  not  the  Congress 
is  going  to  support  the  attempt  of  the 
President  and  this  bill  to  modernize 
the  land  based  leg  of  our  strategic  de- 
terrent which  has  kept  the  peace  for 
more  than  30  years.  So,  from  the 
standpoint  of  suggesting  that  this  vote 
will  be  on  the  Dense  Pack  system,  that 
is  not  the  truth.  That  will  not  be  the 
vote.  As  I  said  before,  the  vote  will  be 
on  whether  or  not  we  want  to  go  for- 
ward toward  making  the  basing  deci- 
sion upon  which  this  leg  of  our  strate- 
gic triad  is  predicated. 

The  goal  of  our  national  defense 
spending  is  to  deter  war  and  preserve 
our  freedom.  It  is  increasingly  obvious 
that  that  goal  cannot  be  met  by  just 
maintaining  the  status  quo.  Deter- 
rence depends  upon  the  quality  of  our 
strategic  forces.  My  support  of  this 
legislation  is  now  and  has  been  in  the 
past  predicated  upon  the  fact  that  de- 
terrence will  be  enhanced  and  modern- 
ized by  these  defense  programs.  The 
political  climate  in  the  real  world  de- 
mands that  we  in  the  Congress  sup- 
port improvements  to  our  strategic 
forces  so  that  we  can  maintain  that 
balance  so  essential  to  the  peace  of 
the  Western  world  and  to  its  demo- 
cratic values. 

In  terms  of  priorities,  there  is  no 
more  urgent  requirement  than  re- 
dressing the  vulnerabilities  of  our  stra- 
tegic forces.  Our  strategic  forces  are 
the  heart  of  America's  deterrent,  the 
highground  of  our  defense  and  our 
ability  to  protect  our  allies.  As  Win- 
ston Churchill  once  said: 

It  is  certain  that  Europe  would  have  been 
communized  like  Czechoslovakia  .  .  .  some 
time  ago,  but  for  the  deterrent  of  the 
atomic  bomb  in  the  hands  of  the  U.S. 

In  his  1961  message  to  Congress 
transmitting  the  Defense  budget. 
President  Kennedy  explained  that  the 
strength  of  our  strategic  forces: 

Depends  not  only  on  the  number  of  our 
missiles  and  bombers,  but  on  their  state  of 
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readiness,  their  ability  to  survive  attack,  and 
the  flexibility  and  sureness  with  which  we 
can  control  them  to  achieve  our  national 
purpose  and  strategic  objectives 
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These  baaic  requirements  have  not 
changed.  What  has  changed  since  1961 
is  the  balance  of  strategic  forces  be 
tween  the  United  States  and  the 
Soviet  Union.  During  the  early  sixties, 
when  our  Nation  was  threatened  by 
Soviet  missile  emplacements  in  Cuba, 
the  United  States  enjoyed  clear  strate 
gic  superiority.  With  this  knowledge. 
President  Kennedy  was  able  to 
counter  the  challenge  confidently,  and 
the  missiles  were  withdrawn.  Today, 
by  most  comparative  Indixes.  the 
Soviet  Union  has  achieved  strategic 
superiority  over  the  United  States.  A 
Soviet  first  strike  utilizing  only  a  small 
fraction  of  Soviet  forces  could  destroy 
approximately  50  percent  of  our  sub- 
marine force.  75  percent  of  our 
bomber  force,  and  at  least  95  percent 
of  our  ICBMs.  We  are  rapidly  reach- 
ing the  point  where  we  can  no  longer 
have  confidence  In  the  ability  of  our 
defenses  to  achieve  our  strategic  objec- 
tives, to  assure  stability  In  a  crisis,  or 
to  deter  attack  on  the  United  States  or 
our  allies. 

We  are  In  this  dangerous  situation 
because  during  the  SALT  years,  the 
United  States  has  virtually  stood  still 
In  strategic  force  modernization  while 
the  Soviet  Union  has  pursued  a  deter- 
mined program  to  achieve  strategic  su- 
periority. Over  the  past  decade,  the 
Soviets  have  spent  three  times  the 
American  total  on  strategic  offensive 
forces,  and  today  spend  three  times 
the  U.S.  amount  In  the  entire  strategic 
realm. 

During  the  Salt  years,  the  Soviets 
produced  over  70  Backfire  bombers, 
and  continue  to  produce  Backfires  at 
the  rate  of  about  two  and  one-half  per 
month:  and  now  there  are  not  one  but 
two  follow-on  Soviet  twmbers  In  pro- 
duction. The  United  States  canceled 
production  of  the  B-l  In  1977. 

The  Soviet  developed  the  Delta  1. 
Delta  2.  DelU  3.  and  Typhoon  strate- 
gic submarines;  the  U.S.  developed  but 
one  class,  the  Trident. 

The  Soviets  produced  4  SLBM  sys- 
tems: the  SSN-8,  SSN-17.  SSN-18,  and 
SSN-20.  The  United  States  deployed 

two. 

The  Soviet  Union  has  been  deploy- 
ing Its  highly  mobile,  MIRVd  long- 
range  SS-20  missile  at  the  rate  of 
at>out  one  per  week,  while  the  U.S. 
theater  nuclear  force  In  Europe  has 
not  been  modernized  In  years  but 
rather  has  been  reduced  by  1.000  war- 
heads over  the  past  2  years. 

Finally,  during,  the  SALT  years,  the 
Soviets  developed  four  generations  of 
ICBMs.  the  SS-16.  SS-17.  SS-18  and 
SS-19:  while  the  United  States  shut 
down  its  only  ICBM  production  line. 

These  facts  are  a  matter  of  public 
record.  The  Inescapable  conclusion  is 
that  American  restraint  has  been  ex 


plolted  by  the  Soviets,  who  have 
pushed  their  advantage  through  the 
dedication  of  enormous  resources  to 
their  military  buildup. 

The  change  In  regimes  In  the  Soviet 
Union,  coupled  with  ongoing  negotia- 
tions on  stratetlc  as  well  as  theater  nu- 
clear weapons,  requires  that  we  ap- 
proach the  defense  appropriations  leg- 
islation with  a  very  sober  and  responsi- 
ble attitude.  We  can  have  a  tremen- 
dous Impact  for  good  or  for  bad  on 
those  negotiations.  President  Reagan 
and  his  administration  have  set  out  on 
an  unprecedented  and  difficult  path  to 
try  to  reduce  the  alarming  number  of 
nuclear  weapons  now  in  the  world.  If 
forces  are  modernized  and  negotia- 
tions are  enhanced  by  what  we  do  here 
today,  the  threat  of  nuclear  war  would 
be  substantially  reduced. 

If  the  U.S.  strategic  force  posture, 
however.  Is  allowed  to  decay  without 
improving  Its  survivability,  without 
modernization,  the  Soviet*  will  not 
need  to  worry  about  questlorw  of 
parity.  It  seems  to  me  that  It  would  be 
obvious,  increasingly  so.  that  their  of- 
fensive forces  would  In  time— in  a  very 
short  time,  unfortunately— face  no 
credible  opposition  In  the  world.  On 
the  other  hand,  prudent  and  timely 
Improvements  to  address  the  vulnera- 
bilities of  our  strategic  forces,  and  to 
modernize  our  capabilities,  would 
Insure  deterrence  and  thereby  peace. 
Moreover,  only  through  strength  can 
we  ever  hope  to  achieve  stability  and 
worthwhile  arms  control.  We  should 
therefore  move  ahead  with  procure- 
ment and  production  money  now. 

Second,  a  failure  to  provide  procure- 
ment funds  would  seriously  disrupt 
the  momentum  of  the  program  to 
meet  the  scheduled  initial  operational 
capability  In  1986.  I  have  had  this 
debate  with  my  friend  the  gentleman 
from  New  York  (Mr.  Aodabbo).  for 
whom  I  hold  high  regard. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  additional  minutes 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  It  would  be  untimely  be- 
cause It  would  put  off  the  date  upon 
which  we  could  have  an  Initial  deploy- 
ment. The  MX  is  not  a  paper  mlaslle. 
It  has  completed  development  tests 
and  It  Is  scheduled  for  Its  first  com- 
plete test  flight  early  In  1983.  and  we 
want  the  first  10  to  be  ready  by  1988. 
As  pointed  out  by  the  President,  ne- 
gotiations with  the  Soviets  have  only 
been  successful  when  we  deal  from  a 
position  of  strength.  That  Is  not  only 
the  history  of  our  relations  with  the 
Soviet  Union:  that  Is  the  history  of  ne- 
gotiations throughout  the  world. 

Soviet  Deferue  Minister  Dmitri  Us- 
tinov was  prominently  featured  In 
morning  papers  today,  threatening 
this  Congress  that  If  we  decide  to 
produce   the   MX.   the  Soviet   Union 


would  respond  by  developing  a  similar 
weapon  that  will  "In  no  way  be  Inferi- 
or" to  the  MX. 


Such  threats  are  a  crude  attempt  at 
intimidation,  and  wholly  lacking  In 
credibility. 

In  the  first  place,  the  Soviets  have 
been  steadily  modernizing  their  strate- 
gic forces— In  part  through  stolen  U.S. 
technology— over  a  period  of  unilater- 
al U.S.  restraint.  The  lesson  here  Is.  If 
we  build,  they  build;  and  If  we  do  not 
build,  they  build. 

Second,  the  Soviets  today  are  devot- 
ing some  18  percent  of  their  GNP  to 
their  military  buildup,  and  have  given 
defense  spending  a  priority  above  all 
else.  The  defense  sector  Is  unquestion- 
ably the  first  priority  of  Soviet  Indus- 
trial production,  whatever  economic 
difficulties  may  plague  the  U.S.S.R. 
Simply  suted.  the  Soviet  Union  is  al- 
ready allocating  the  maximum  possi- 
ble to  Ite  military  buildup:  It  has  been 
racing  while  the  United  States  has 
stood  still.  They  really  could  not  do 
much  more  than  they  are  already 
doing. 

Third,  their  current  missile  Invento- 
ry dwarfs  the  proposed  MX.  The  SS- 
18  Is  atxjut  twice  the  size  of  the  MX. 
As  explained  In  Soviet  Military  Power: 

Each  warhead  of  the  lORV  varlanU  has  a 
better  than  50  percent  chance  of  destroying 
a  Minuteman  silo.  When  used  in  pairs, 
against  a  single  target,  the  warheads  are 
even  more  destructive.  The  single  RV  ver- 
sions of  the  SS-18.  with  their  large  destruc- 
tive power  and  accuracy,  are  capable  of  de- 
stroying any  known  fixed  target  with  high 
probability. 

Finally,  just  last  month,  the  Soviet* 
night-tested  a  new  generation  ICBM 
from  their  test  center  at  Pletsesk,  with 
characteristics  In  the  same  class  as  the 
MX.  Since  they  already  have  suffi- 
cient ICBMs  to  take  out  our  entire 
land-based  force— with  about  two- 
thirds  of  their  force  In  reserve— It  is 
clear  that  this  new  generation  ICBM 
has  been  developed  with  other  Urgets 
In  mind,  and  will  be  deployed  or  not  ir- 
respective of  our  decision  on  the  MX. 

I  believe.  Mr.  Chairman,  we  would 
be  surrendering  our  future  and  the 
future  of  our  democratic  world  by  our 
own  hand  If  we  approve  the  amend- 
menU  to  delete  funding  for  the  MX. 
Our  allies  and  our  citizens  want  us.  as 
Mr.  YonwG  pointed  out  earlier,  to  take 
those  steps  that  will  assure  the  peace 
and  the  survival  of  the  freedom  of  this 
country  and  of  our  allies  not  only  now 
but  In  the  future.  It  would  be  terribly 
wrong.  I  think,  to  cancel  this  program. 
And  make  no  doubt  about  It.  we  would 
be  canceling  the  ability  of  our  negotia- 
tors to  be  successful  If  we  adopt  the 
amendment  that  is  to  be  offered  this 
afternoon. 

I  suggest  that  we  approach  these  de- 
liberations today  with  an  eye  toward 
the  success  of  those  negotiations,  and 
not  their  failure. 


The  cost  of  the  MX  is  high,  but  so  is 
the  cost  of  peace  and  freedom.  But. 
the  loss  of  peace  and  freedom  is  far 
more  costly. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  1  minute. 

I  do  not  think  we  have  such  a  good 
bargaining  chip  if  we  go  ahead  and 
build  the  missile  for  multibillions  of 
dollars,  and  have  no  place  to  put  it 
except  possibly  where  it  does  not  pro- 
vide a  deterrent.  It  is  not  a  bargaining 
chip.  It  does  not  help  national  defense, 
but  hurts  our  defenses  because  it  takes 
money  away  from  other  needed  pro- 
grams. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  our  dis- 
tinguished colleague  from  New  York 
made  the  statement  that  research  and 
development  had  essentially  been  com- 
pleted. Within  my  district  just  2  weeks 
ago.  where  the  second  of  five  sched- 
uled tests  was  held,  the  test  resulted  in 
a  tragic  explosion  and  fire.  The  last 
three  of  those  five  tests  have  now  been 
put  off,  and  they  are  planning  to  go 
prematurely  to  atmospheric  testing. 
So,  the  development  and  research  on 
this  missile  has  not  been  completed, 
and  there  are  all  these  signs  of  a 
hurry-up  rush,  rush,  rush  toward  the 
Dense  Pack,  even  though  it  has  not 
been  thought  through. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
would  also  add  that  research  and  de- 
velopment of  the  missile  could  not  be 
completed  or  they  would  not  be  asking 
for  $1.7  billion  in  this  biU  for  that  pur- 
pose. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  New  York  (Mr. 
DowNcy). 
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Mr.  DOWNEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Aodabbo). 

Mr.  Chairman,  all  during  this  debate 
there  is  a  series  of  military  myths  that 
I  would  like  to  dispel. 

The  first  myth  is  the  dangerous  and 
misleading  notion  that  the  United 
States  is  somehow  inferior  to  the 
Soviet  Union  in  the  area  of  nuclear 
weapons.  There  is  no  member  of  the 
Joint  Chiefs  of  Staff,  when  the  ques- 
tion is  put  to  them,  who  would  trade 
our  arsenal  for  that  of  the  Soviet 
Union's. 

Arguably,  the  Soviets  have  some  ad- 
vantage, if  we  can  call  it  that,  in  the 
nimiber  of  missiles  and  throw-weight 
in  their  land-based  missiles,  but  no  one 
can  credibly  argue  that  the  Soviet  sub- 
marine force  is  the  equal  of  ours  or 
their  bombers  are  the  equal  of  ours. 
They  clearly  are  not. 

So  this  notion  of  superiority  or  infe- 
riority is  ridiculous.  Both  sides  are 
fully  capable  of  destroying  one  or  the 
other.  But,  more  importantly,  it  is  in- 


accurate and  misleading  to  the  Ameri- 
can people  to  leave  them  to  think  that 
their  own  country  is  in  a  position  of 
inferiority  when  it  is  not. 

Second  is  the  myth  that  the  Soviets 
will  not  negotiate.  This  is  preposter- 
ous. The  Soviets  have  been  willing  to 
negotiate  arms  control  agreements 
since  1969  and  continue  to  be  and 
remain  interested  in  negotiating. 

Why?  Very  simply,  they  recognize 
the  incredible  and  awesome  power  of 
the  United  States.  They  understand 
the  damage  that  would  occur  to  their 
country  if  they  were  involved  in  a  nu- 
clear war  with  us. 

So  whether  or  not  we  have  the  MX 
or  the  Dense  Pack,  whether  we  have 
research  and  development  or  procure- 
ment money,  they  are  going  to  sit 
down  at  the  table  with  us  because  it  is 
in  their  interest  to  do  so,  as  it  is  in  our 
interest  to  negotiate  with  them. 

Third  is  the  myth  of  the  bargaining 
chip.  This  carpet  has  been  worn 
threadbare  with  Members  walking 
down  into  this  well  and  saying  that  all 
we  need  to  do  is  build  another  missile 
and  another  plane  and  have  an  ABM 
system  so  we  can  have  a  bargaining 
chip  to  force  the  Soviets  to  the  table. 

A  weapon  system  is  a  bargaining 
chip  in  its  design  phase.  When  it 
enters  into  the  force,  it  is  no  longer  a 
bargaining  chip.  It  is  a  weapon  system, 
and  it  brings  us  one  inexorable  step 
closer  to  nuclear  war. 

Last,  we  have  this  insane  notion  that 
we  have  to  have  the  MX  to  respond  to 
the  Soviets'  SS-18  heavy  missile,  and 
that  we  somehow  must  jeopardize 
Soviet  land-based  missiles  in  order  to 
have  peace  in  America. 

Well,  as  the  gentleman  from  Califor- 
nia so  eloquently  pointed  out,  the  So- 
viets are  not  worried  about  a  first 
strike  by  the  United  States.  So  if  they 
struck  us  first  and  attacked  some  of 
the  land-based  missile  we  have  and  we 
then  decided  to  place  in  jeopardy  their 
SS-18's,  what  rational  Soviet  leader 
would  allow  their  missiles  to  be  de- 
stroyed In  their  launching  pads?  No 
Soviet  leader  would  do  that. 

That  makes  the  MX  the  greatest 
hole-digger  in  the  history  of  mankind. 

I  suggest  to  the  Members  that  we  be 
honest  with  the  American  people.  The 
Soviets  have  been  provocative  and 
have  expanded  their  arsenal  and  we 
need  to  respond  to  them,  but  we  do 
not  need  to  respond  to  them  with  a 
weapons  system  whose  very  premise 
for  being  is  false,  that  there  is  going  to 
be  a  first  strike,  and  whose  technical 
problems  are  so  complete  and  thor- 
ough that  there  are  these  wrenching 
debates  even  inside  the  Pentagon  as  to 
whether  or  not  the  system  will  work. 

Mr.  Chairman,  the  time  has  come  to 
stop  the  procurement  and  possibly  to 
go  ahead  with  the  R^D  so  that  it  re- 
mains the  potential  bargaining  chip— 
and  if  some  Members  buy  that  argu- 
ment, they  are  welcome  to  it— and  con- 


tinue the  process  of  negotiating.  My 
colleague,  the  gentleman  from  Ten- 
nessee (Mr.  Gore),  has  come  up  with 
one  of  the  more  outstanding  ideas  to 
come  down  the  pike  for  some  time. 
The  idea  is  that  we  should  be  empha- 
sizing elimination  of  first-strike  capa- 
bilities on  both  sides. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  our  distingushed 
Republican  leader,  the  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  recent- 
ly I  was  reading  from  a  biography  of 
Gen.  Douglas  MacArthur. 

When  he  was  Chief  of  Staff  of  the 
Army  during  the  1930's,  he  came 
before  the  Congress  time  after  time 
asking  for  adequate  funds  to  modern- 
ize our  forces. 

But  the  need  to  balance  the  budget 
one  of  President  Roosevelt's  1932  cam- 
paign promises,  was  seized  upon  by 
those  in  Congress  at  the  time  who  felt 
it  was  politically  wiser  to  cut  defense 
spending  than  other  spending. 

They  were  well-meaning.  They  were 
patriotic,  but  they  were  tragically 
wrong. 

That  was  50  years  ago. 

We  are  told  times  have  changed.  But 
the  hard  facts  of  the  defense  of  free- 
dom and  peace  remain  the  same. 

The  defense  of  freedom  and  peace  is 
always  expensive.  It  is  always  a  sacri- 
fice. The  money  spent  on  weapons 
always  could  be  used  for  nonmilitary 
programs.  The  military  who  ask  for 
the  weapons  are  always  said  to  be 
feathering  their  own  nests  at  taxpay- 
ers expense.  It  was  ever  thus. 

It  was  that  way  in  the  age  of  the 
musket.  It  is  that  way  in  the  age  of 
the  nuclear  weapon. 

In  every  age  there  are  always  well- 
meaning,  patriotic  people  who  say: 
"But  we  can  defend  freedom  and  peace 
just  as  well  il  we  cut  out  this  or  that 
weapons  system. 

Today  we  hear  that  we  can  defend 
ourselves  and  still  reject  the  B-l.  the 
MX,  the  Trident,  hi-tech  airplanes, 
and  large  aircraft  carriers.  We  are  told 
we  can  build  more,  smaller,  less  sophis- 
ticated weapons  or  just  fix  up  the  old 
ones. 

Maybe  the  critics  are  right.  But  sup- 
pose they  are  wrong? 

We  are  told:  Do  not  trust  the  mili- 
tary. They  are  always  asking  for  too 
much. 

Perhaps,  but  in  the  last  10  years 
they  have  not  been  getting  it. 

In  the  last  20  years  the  percentage 
of  the  budget  spent  on  defense  has 
gone  from  45.9  percent  in  1962  to  25.8 
percent. 

The  money  we  are  being  asked  to 
spend  on  the  MX  program,  in  fiscal 
year  1983.  in  terms  of  budget  outlays. 


JMI 


29056 

is    around     1     p«Tc«'nt    of    the    total 
budget. 
But  MX  is  not  simply  a  budjiet  qui's 

lion. 

It  is  a  military  ciut-stion  It  is  a  stra 
tt'Kic  question.  It  is  a  foreign  policy 
question. 

It    is    an    arms    reduction    question 
Ambassador  Rowney  tells  us  that  if  we 
vote  against  the  MX.  hope  for  an  arms 
reduction   agreement    with   the  Soviet 
Union  may  very  well  be  lost. 

If  the  current  feeling  grows  that  It  is 
not  only   too  costly  but   actually  im 
moral  to  fund  nuclear  weapons,  it  is 
not   going   to   make   much   difference 
how  we  vote  today. 

Maybe  that  i;.  where  ;his  country  is 
loda.v   Maybe  we  are  too  weary  or  cyn 
ical  or  too  self  satisfied  or  too  fright- 
ened to  pay  the  price  to  defend  our- 
selves. I  hope  and  pray  it  is  not  so 
I  do  not  believe  it  is  so 
But    I  may   be  wrong.   It    is  time  to 
find  out  where  we  stand. 

I  hope  Members  will  reject  the 
amendment  to  delete  the  funds  for 
proceeding  with  the  production  of  the 
MX  missile. 

Mr.  ADDABBO.  Mr  Chairman.  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Georgia  (Mr 
Fowler) 

Mr.  FOWLER  Mr  Chairman.  600 
years  ago  a  chronicler  in  the  Italian 
town  of  Siena  wrote 

And  no  bt-lls  tolled  and  nobodN    wt-pl   no 
maltpr  what  hi.s  los.s  becau.si-  almost  f\cr> 
one  expected  death   '  *  *    And  people  .said 
and  believed.    This  is  the  end  ol  the  *orld 

The  writer  was  referring  to  the  black 
plague  which  killed  an  estimated  one- 
third  of  the  population  of  Europe,  or 
20  million  men.  women,  and  children, 
during  the  I4th  century 

The  people  of  the  Middle  Ages  were 
unable  to  understand  the  cause  of 
their  horror,  or  to  treat  or  prevent  the 
great  epidemic  The  perhaps  natural 
reaction  to  this  inestimable  evil  which 
was  visited  upon  them,  and  which  was 
evidently  totally  outside  of  their  con- 
trol, was  to  turn  away  and  to  block  out 
thoughts  of  the  tragedy.  Of  the  major 
contemporary  writers.  Froissart  refers 
to  the  plague  only  once  and  Chaucer 
gives  little  more  attention  to  the 
greatest  calamity  of  his  era. 

The  great  plague  of  the  latter  half 
of  the  20th  century  is  the  threat  of 
nuclear  war,  only  today  we  must  con- 
template casualties  ranging  from  a  low 
of  20  million-in  the  extremely  unlike- 
ly event  of  a  limited  nuclear  conflict - 
to  a  high  of  160  million  in  the  United 
Slates  alone.  And  those  are  just  the 
immediate  deaths.  No  one  knows,  or 
can  know,  what  the  long-term  conse- 
quences would  be  but  at  least  some 
reputable  scientists  believe  that  all-out 
nuclear  war  would  lead  to  the  extinc- 
tion of  all  higher  forms  of  life  on 
Earth. 

The  thought  is  staggering,  and  the 
people  of  our  era  have  shown  the  same 
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reluctance  to  confront  the  awesome 
danger  displayed  by  medieval  Europe- 
ans toward  the  black  plague. 

Yet  we  have  to  confront  it.  The  one 
major  difference  between  the  plague 
of  the  Middle  Ages  and  that  of  our 
time  IS  that  they  truly  lacked  the 
knowledge  of  the  cause  and  cure  of 
their  malady,  which  were  not  to  be  dis- 
covered for  another  500  years.  We 
know  all  too  well  the  reasons  for  our 
predicament:  The  existence  of  scientif- 
ic discoveries  unlocking  the  secret  of 
the  power  of  the  atom  and  the  absence 
of  the  moral  and  political  will  to  pre- 
vent the  diversion  of  that  knowledge 
into  the  weapons  of  war. 

As  John  F.  Kennedy  said  at  the 
United  Nations  in  1961: 

Unrondilional  war  can  no  longer  lead  to 
iineonditlonal  victory  It  can  to  longer  serve 
to  settle  dispulp.s  It  can  no  longer  be  ot  con 
t-ern  to  ureal  powers  alone  For  a  nuclear 
dusaster.  spread  by  winds  and  waters  and 
fear,  could  *ell  engulf  the  great  and  the 
small,  the  rich  and  the  poor,  the  committed 
and  the  uncommitted  alike  Mankind  must 
put  an  end  to  war  or  war  will  put  an  end  to 
mankind 

While  there  are  some  areas  in  con- 
ventional forces  where  we  do  need  to 
improve  our  position  vis-a-vis  the  Sovi- 
ets, it  is  patently  untrue  that  overall 
our  strategic  nuclear  forces  are  inferi 
or  to  those  of  the  Soviet  Union.  The 
major  reason  for  the  existence  of  the 
myth  of  Soviet  strategic  superiority  is 
that  the  United  States  and  Soviet 
forces  are  different,  owing  to  the  dif- 
ferences in  defense  establishments  and 
technological  capabilities  of  the  two 
sides.  Thus,  because  the  Soviets  have 
placed  a  greater  reliance  on  certain 
forces,  such  as  large  land-based  ballis- 
tic missiles,  figures  can  be  found  that 
show  a  Soviet  lead  in  these  individual 
aspects  of  nuclear  weaponry.  However, 
It  is  the  overall  balance  that  is  impor- 
tant, not  that  each  side  has  certain  ad- 
vantages in  individual  weapons  sys- 
tems. 

The  U.S.S.R.  leads  in  intercontinen- 
tal ballistic  missiles  (ICBMs)  1.398  to 
1.052  and  submarine-launched  ballistic 
missiles  (SLBMs)  950  to  520.  The 
United  Slates  has  a  big  edge  in  long- 
range  bombers  376  to  145.  and  in  total 
number  of  nuclear  warheads  9.500  to 
7.800. 

The  Soviet  ICBMs  carry  more  and 
larger  warheads  but  the  U.S.  SLBM's 
carry  more  warheads  and  possess 
greater  accuracy  than  their  Soviet 
counterparts.  The  United  States  has  a 
5-  to  10-year  lead  in  the  emerging 
technology  of  cruise  missiles. 

However,  in  addition  to  these  raw 
numbers  several  other  factors  must  be 
borne  in  mind  in  evaluating  the  strate- 
gic balance  from  the  American  per- 
spective. While  the  United  States  con- 
verted all  of  lis  ICBM  force,  except 
the  oldest  element  (the  52  Titans) 
from  liquid  propulsion  to  the  more  re- 
liable solid  propellants.  95  percent  of 


the  Soviet  ICBM  force  is  powered  by 
liquid  propulsion. 

While  the  Soviet  Union  has  62  stra- 
tegic submarines  to  our  32.  because  of 
maintenance  and  other  problems  they 
can  keep  only  an  average  of  10  of 
these  (With  a  total  of  225  warheads)  at 
sea  at  any  one  lime  compared  to  16 
U.S.  strategic  submarines  (with  2.400 
warheads)  always  on  sea  patrol.  Fur- 
thermore, while  U.S.  surveillance  ca- 
pabilities allow  us  to  routinely  monitor 
the  whereabouts  of  Soviet  submarines, 
from  all  evidence  that  we  have  the  So- 
viets have  never  successfully  tracked  a 
U.S.  strategic  submarine  on  normal 
sea  patrol.  Thus,  the  U.S.  submarine 
force  is  far  more  survivable  than  the 
Soviet  force. 

None  of  this  is  to  suggest  that  we 
possess  a  usable  strategic  superiority 
over  the  Soviets.  Clearly  their  strate- 
gic arsenal  is  capable  of  inflicting  a 
devastating  blow  to  U.S.  society.  But 
neither  are  our  strategic  forces  inferi- 
or to  those  of  the  U.S.S.R.  We  now 
possess  the  capability  to  destroy  the 
Soviet  Union  as  a  functioning  society, 
even  after  absorbing  a  full-scale  first 
strike. 

As  has  already  been  observed. 
United  Slates  and  Soviet  strategic 
forces  are  now  essentially  equal.  How- 
ever, mutual  suspicions,  the  march  of 
technology,  and  the  sheer  momentum 
of  the  nuclear  arms  buildup  will  con- 
tinue to  threaten  this  stability,  in  the 
absence  of  an  agreement  to  slop  the 
accumulation  of  evermore  dangerous 
nuclear  weapons. 

The  present  time  is  a  particularly 
crucial  one  in  the  history  of  human- 
ity's efforu  to  check  the  nuclear 
danger.  We  are  on  the  brink  of  a  new 
and  particularly  threatening  round  in 
the  arms  race.  A  new  generation  of 
American  and  Soviet  weapons  are  to 
be  deployed  which  will  place  even 
more  of  a  hair  trigger  on  the  nuclear 
button  and  will  seriously  undermine 
the  verification  of.  and  hence  the  pros- 
pects for.  future  arms  control 
agreements. 

Which  brings  us  to  the  MX  and  the 
key  issue  before  the  House  today. 


THIMX 

My  opposition  to  the  proposed  MX 
system  is  not  based  primarily  on  cost, 
though  in  the  outyears  the  Reagan 
program  could  be  almost  prohibitively 
expensive  depending  on  the  final 
basing  mode,  but  rather  on  its  strate- 
gic implications. 

Unless  I  am  badly  mistaken,  the  pri- 
mary purpose  of  our  strategic  nuclear 
forces  is  to  deter  aggression  against 
ourselves,  our  interest,  and  our  allies. 
With  this  in  mind,  the  problems  that 
do  or  will  exist  in  the  Triad  stem  not 
from  insufficient  numbers  of  warheads 
or  too  little  firepower  but  from  the 
perceived  survivability  of  our  missiles 
and  bombers-that  is.  their  ability  to 


ride  out  potential  attack  and  to  inflict 
unacceptable  damage  to  any  aggressor. 

The  major  reason  that  defense  plan- 
ners have  pushed  for  an  MX  program 
has  been  to  improve  the  survivability 
of  U.S.  land-based  missiles  against  po- 
tential Soviet  attack.  The  Ford  and 
Carter  administrations  had  responded 
to  the  theoretical  vulnerability  of  our 
land-based  missiles  by  proposing  that 
we  develop  a  mobile  MX  missile  that 
could  be  shuttled  between  a  number  of 
possible  launch  points. 

Frankly,  I  had  several  major  reserva- 
tions about  the  Ford  and  Carter  plans, 
including  my  belief  that,  in  the  ab- 
sence of  a  ratified  SALT  II  or  succes- 
sor treaty  which  limits  the  size  of 
United  States  and  Soviet  nuclear  arse- 
nals, the  Soviets  would  be  able  to  field 
enough  warheads  to  theoretically 
threaten  our  land-based  missiles  no 
matter  how  much  launch  points  we 
provided  for  our  missiles.  For  this 
reason.  I  question  the  wisdom  of  pour- 
ing vast  sums  of  money  into  land- 
based  strategic  missile  forces  and  favor 
instead  the  enhancement  of  our  invul- 
nerable—for the  foreseeable  future- 
strategic  submarine  forces. 

The  Reagan  MX  Dense  I»ack  deci- 
sion makes  even  less  sense  to  me  than 
the  earlier  proposals.  Essentially,  it 
adopts  a  strategy  of  providing  for 
ICBM  survivability  that  runs  exactly 
opposite  to  the  deception  and  disper- 
sal theories  of  all  previous  administra- 
tions. It  relies  on  heretofore  imattain- 
able  silo  hardnesses.  Ineffective  Soviet 
countermeasures  and  the  Jeopardizing 
of  U.S.  compliance  with  the  ABM 
treaty.  SALT  I  and  SALT  II. 

With  regard  to  the  plan  to  harden 
these  fixed  silos,  if  the  Soviet  ICBM's 
can  attain  the  current  and  future  ac- 
curacies attributed  to  them  no  amount 
of  hardening  will  be  sufficient  because 
any  silo  would  be  vaporized  by  the 
fireball  created  when  the  incoming 
warhead  detonates. 

The  technological  arms  control,  and 
financial  risks  inherent  in  the  MX 
system  before  the  House  today  are 
large.  And  what  is  the  payoff?  CBO 
has  concluded  that  after  a  Soviet 
attack  the  MX  could  provide  as  little 
as  5  i>ercent  of  our  retaliatory  war- 
heads; 5  percent. 

What  we  can  be  sure  of  is  that  the 
current  MX  plan  does  not  promote 
strategic  stability,  a  characteristic  that 
is  vitally  Important  given  the  fact  that 
any  nuclear  exchange  is  more  likely  to 
be  the  result  of  accident  or  miscalcula- 
tion rather  than  of  rational,  premedi- 
tated design. 

In  my  opinion,  the  major  negative 
consequence  of  the  Reagan  MX  policy 
would  be  to  place  both  American  and 
Soviet  policymakers  on  more  of  a 
"hair-trigger"  when  it  comes  to 
launching  nuclear  attacks:  The  Soviets 
because  the  MX  will  pose  a  significant 
threat  to  their  land-based  missile 
forces— which  are  a  much  bigger  part 


of  their  total  strategic  forces  than  U.S. 
land-based  missiles  are  of  ours— and 
the  Americans  because  to  be  able  to 
use  this  new  weapon  we  will  have  to  be 
prepared  to  launch  it  before  Soviet 
missiles  can  destroy  it. 

I  can  think  of  few  more  destabilizing 
armaments  than  a  vulnerable,  coun- 
tersilo  nuclear  weapons  system. 

Ladies  and  gentlemen,  I  am  no 
starry-eyed  idealist  and  I  have  no  illu- 
sions about  the  threat  posed  by  the 
massive  Soviet  conventional  arms 
buildup.  I  support  the  calls  for  improv- 
ing NATO's  conventional  force  readi- 
ness. Achieving  stability  in  convention- 
al forces,  by  pursuing  both  readiness 
improvements  and  conventional  force 
reduction  agreements,  would  lessen 
the  chances  for  conventional  war, 
which  in  our  era  would  itself  cause  un- 
precedented death  and  destruction, 
and  allow  us  to  remove  the  hair-trig- 
ger from  NATO's  nuclear  deterrent. 

By  itself,  arms  limitation  is  not 
enough.  In  addition  to  limiting  num- 
bers of  weapons  we  must  also  seek  to 
promote  crisis  stability  so  that  we  do 
not  stumble  into  nuclear  annihilation 
by  accident  or  miscalculation. 

With  this  in  mind,  I  urge  the  Presi- 
dent and  our  START  negotiating  team 
to  give  serious  consideration  to  each  of 
the  following  measures: 

Update  and  expand  the  various 
United  States-Soviet  agreements  for 
preventing  nuclear  war  by  accident, 
miscalculation,  or  miscommunication 
(Hot  Line  Agreement,  Accident  Meas- 
ures Agreement,  Prevention  of  Nucle- 
ar War  Agreement). 

Establish  a  joint  United  States- 
Soviet  crisis  control  facility  to  monitor 
all  nuclear  weapons-related  activities 
including  missile  tests,  as  suggested  by 
several  Members  of  Congress. 

Negotiate  a  strong  and  verifiable 
antisatelllte  warfare  treaty  to  head  off 
weapons  competition  in  this  particu- 
larly destabilizing  field  because  of  its 
threat  to  the  reconnaissance  and  com- 
munication satellites  which  provide 
the  major  breathing  space  for  leaders 
in  nuclear  crisis. 

Negotiate  limitations  on  the  operat- 
ing areas  for  strategic  submarines  to 
prevent  launchers  from  occupying  the 
coastal  waters  of  the  other  country  be- 
cause such  positioning— with  the  short 
flightlme  to  potential  targets- 
changes  the  basic  nature  of  the  strate- 
gic submarines  from  being  a  stabiliz- 
ing, deterrent  force  into  a  destabiliz- 
ing, first-strike  threat. 

Given  additional  priority  to  U.S. 
nonproliferation  effects  by  strength- 
ening current  controls  on  the  export 
of  nuclear  weapons-related  technol- 
ogies and  materials. 

Reinvigorate  the  current  round  of 
mutual  and  balanced  conventional 
force  reduction  negotiations  in  Vienna. 

Without  sufficient  defense  forces,  of 
course,  no  arms  control  agreement 
could  be  trusted  to  insure  our  national 


security.  But  without  mutual  and  veri- 
fiable arms  control,  which  brings  sta- 
bility auid  some  measure  of  limitation 
to  nuclear  competition,  no  amount  of 
weaponry  can  insure  our  survival. 

When  he  was  accepting  the  Nobel 
Peace  Prize  in  1964  Martin  Luther 
King,  Jr.  said  "I  refuse  to  accept  the 
cynical  notion  that  nation  after  nation 
must  spiral  down  a  militaristic  stair- 
way into  the  hell  of  nuclear  destruc- 
tion. I  believe  that  unarmed  truth 
•  •  *  will  have  the  final  word  in  reali- 
ty." 

Are  we  up  to  the  challenge  posed  by 
Dr.  King,  or  will  we  sit  helplessly  by  as 
did  the  doomed  victims  of  the  black 
plague  of  the  middle  ages? 

I  urge  you  to  support  the  Addabbo 
amendment  to  stop  the  development 
of  the  militarily  dubious,  and  economi- 
cally costly  MX  missile  system. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Schttmer). 

Mr.  SCHUMER.  Mr.  Chairman,  we 
have  heard  many  arguments  on  both 
sides,  arguments  that  were  very  eru- 
dite about  the  capabilities  of  the  MX 
missile  system.  I  think  at  the  bottom 
line  this  is  ultimately  a  question  of 
priorities  and  no  more. 

My  distinguished  colleague,  the  mi- 
nority leader,  said  that  this  is  not  a 
budget  question;  this  is  a  military 
question  and  a  foreign  policy  question. 
The  gentleman  is  right.  But,  too. 
many  of  us  believe  that  the  questions 
of  education  funding  and  funding  for 
food  stamps  and  fimding  for  needy 
and  unemployed  people  were  also 
more  than  budget  questions.  They 
were  questions  of  human  capital,  they 
were  questions  of  investment  in  Amer- 
ica, and  they  were  ultimately  ques- 
tions of  oiu*  own  defense.  Which  prior- 
ity do  we  choose?  The  answer  is  up  to 
us  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Schu- 
laat)  has  expired. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  (Mr. 

LOWRY). 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  to  be  offered  by  the  gen- 
tleman from  New  York  (Mr  Addabbo). 

Mr.  Chairman,  I  would  like  to  ex- 
press my  strong  opposition  to  the 
Dense  Pack  basing  mode  for  the  MX 
missile,  which  President  Reagan  has 
proposed.  I  am  seriously  concerned  by 
the  technical  questions  about  Dense 
Pack,  but  I  am  even  more  concerned 
by  its  effects  on  the  arms  control  proc- 
ess and  the  Soviet  decisionmaking 
process.  We  are  not  simply  faced  with 
a  choice  of  a  basing  mode  for  a  compo- 
nent of  our  strategic  forces.  We  are 
about  to  decide  whether  or  not  to 
throw  away  the  accomplishments  of 
the  arms  control  process  and  poison 
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the  atmosphere  for  the  negotiations 
which  are  now  going  on. 

I  oppose  the  MX  missile  because  it  is 
accurate  enough  to  threaten  Soviet 
land-based  ICBMs  with  a  first  strike. 
This  capability  is  of  no  use  to  us 
unless  we  wish  to  start  a  nuclear  war, 
and  it  will  create  an  incentive  for  the 
Soviets  to  launch  their  missiles  in  a 
crisis  instead  of  acting  with  restraint. 
It  will  add  to  Instability  and  can  only 
Increase  the  dangers  of  war  through 
miscalculation  or  accident. 

But  the  Dense  Pack  proposal  Itself 
has  serious  drawbacks.  Although  the 
official  cost  estimate  is  $26.4  billion. 
Defense  Department  officials  have  ad- 
mitted that  it  could  cost  $40  billion  or 
more  by  the  time  It  Is  completed,  with 
an  additional  50  percent  cost  If  we  add 
more  silos  or  a  ballistic  missile  defense 
(HMD).  Dense  Pack  may  violate  SALT 
I  and  SALT  II.  and  lead  to  a  violation 
of  the  ABM  Treaty.  In  the  absence  of 
a  nuclear  arms  reduction  treaty,  it  is 
not  In  our  Interest  to  endanger  these 
existing  agreemenu. 

Dense  Pack  would  place  100  MX  mis- 
siles in  100  shelters  in  a  long,  narrow 
rectangle  of  about  20  square  miles  at 
Warren  Air  Force  Base  in  Wyoming.  It 
would  rely  on  fratricide,  the  radiation, 
blast,  and  debris  from  the  explosions 
of  the  first  attacking  warheads  would 
shield  the  MX  missiles  from  following 
warheads.  In  theory,  the  Soviets  could 
not  time  the  explosions  closely  enough 
to  avoid  fratricide.  But  we  have  al- 
ready been  told  of  a  dozen  or  more 
ways  that  Dense  Pack  might  be  de- 
feated. There  Is  also  concern  that  the 
effects  of  fratricide  might  not  last  as 
long  as  projected.  Consequently,  we 
cannot  In  any  way  be  sure  that  this 
untested  theory  Is  correct. 

Defense  Secretary  Weinberger 
stated  that  Dense  Pack  would  give  our 
land-based  missiles  survivability  well 
into  the  nineties.  But  it  will  not  be 
completed  until  1989.  In  any  case. 
Dense  Pack  would  become  the  primary 
Soviet  target.  An  attack  on  It  would 
create  a  huge  amount  of  fallout  and 
kill  millions  of  Americans  regardless  of 
the  method  of  attack  or  Its  success. 

Even  before  Dense  Pack  Is  complet- 
ed, we  will  be  considering  the  addition 
of  a  ballistic  missile  defense  (BMD) 
system.  Under  the  1972  ABM  Treaty, 
and  BMD  system  would  have  to  be 
pliu:ed  at  Grand  Forks,  N.  Dak.,  not  In 
Wyoming.  This  and  other  problems 
could  well  destroy  the  ABM  Treaty, 
which  has  prevented  the  waste  of  bil- 
lions of  dollars  on  ineffective  BMD 
systems. 

Dense  Pack  may  also  violate  the 
SALT  accords,  as  the  SovieU  have 
charged.  SALT  I  and  II  prohibit  con- 
struction of  additional  fixed  ICBM 
launchers.  Dense  Pack  supporters 
claim  that  It  will  use  mobile  launchers 
which  are  fixed  In  shelters.  But  the 
launchers  will  never  actually  be 
moved.  It  would  be  a  tragic  mistake 


for  the  United  SUtes  to  jeopardize 
these  two  agreements. 

In  his  announcement  of  Derwe  Pack, 
President  Reagan  repeated  several 
myths  which  give  a  wholly  Inaccurate 
Impression  of  American  strength.  He 
stated  that,  "in  virtually  every  meas- 
ure of  military  power,  the  Soviet 
Union  enjoys  a  decided  advantage." 
The  repetition  of  this  false  claim  Is 
not  In  our  national  Interest,  for  It  mis- 
leads the  American  people  and  our 
allies,  and  could  lead  to  Soviet  over- 
confidence  and  adventurism.  Given 
the  enormous  nuclear  arsenals  of  both 
superpowers,  and  the  fact  that  each 
one  could  retaliate  against  an  attack 
by  the  other,  it  Is  not  possible  for 
either  nation  to  achieve  a  meaningful 
nuclear  advantage. 

E^en  so.  we  are  ahead  in  many  as- 
pects of  national  defense.  In  May  of 
this  year.  Gen.  John  Vessey.  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
testified  to  Congress  that  he  would 
not  trade  military  forces  with  his 
Soviet  counterpart.  His  predecessor. 
Gen.  David  Jones,  has  stated  that  "I 
have  no  doubt  that  we  can  deter  the 
Soviets."  In  particular,  our  strategic 
nuclear  triad  is  more  diverse  than  the 
Soviet  triad,  and  is  less  dependent  on 
vulnerable  land-based  missiles. 

Concerning  the  arms  race,  the  Presi- 
dent stated  that  "while  the  Soviet 
Union  has  raced,  we  have  not."  We 
have  heard  this  claim  before:  During 
the  debate  on  the  nuclear  weapons 
freeze,  the  State  Department  circulat- 
ed a  misleading  and  inaccurate  docu- 
ment on  the  strategic  balance.  The  ad- 
ministration has  continually  stated 
the  myth  that  the  United  SUtes  did 
not  improve  its  nuclear  arsenal  during 
the  1970s.  At  that  time,  I  noted  that 
we  have  upgraded  and  improved  each 
branch  of  our  nuclear  triad. 

Between  1970  and  1975  we  built  550 
MlRV'd  Mlnuteman  III  missUcs; 
throughout  the  1970'8  we  upgraded 
our  ICBM  force  by  hardening  silos  and 
adding  guidance,  command,  and  con- 
trol systems;  and  since  1979  we  have 
added  900  highly  accurate  MK-12A 
warheads  to  our  Mlnuteman  III  arse- 
nal. 

For  most  of  the  1970'8,  we  converted 
submarines  and  armed  them  with  496 
MIRVd  missiles.  We  added  192  Tri- 
dent I  missiles  on  12  Poseidon  subma- 
rines with  over  1.500  warheads  be- 
tween 1978  and  the  present.  We  are 
now  deploying  the  Trident  submarine, 
with  a  greater  range.  During  the 
decade  of  the  1970'8,  we  put  over  3.000 
more  warheads  on  submarines  than 
did  the  Soviets. 

Our  B-52  bomber*  have  been  up- 
graded with  new  engines,  nuclear 
hardening,  offensive  avionics,  new 
electronic  countermeasure  equipment, 
new  wing  skin  and  other  improve- 
ments. We  have  also  added  over  1.000 
SRAM-short-range  attack  missiles— 
to  our  l>omber  fleet. 


It  should  also  be  noted  that  we  have 
deliberately  used  MIRV  technology  to 
add  warheads  to  our  stockpile  without 
increasing  the  number  of  missiles.  In 
his  presentation,  however,  the  Presi- 
dent did  not  mention  our  substantial 
lead  of  over  1.000  warheads. 

Finally,  the  President  stated  that 
"unless  we  demonstrate  the  will  to  re- 
build our  strength  and  restore  the 
military  balance,  the  Soviets,  since 
they  are  so  far  ahead,  have  little  in- 
centive to  negotiate  with  us."  This  is 
the  old  bargaining  chip  argument.  The 
history  of  the  arms  race  shows  that 
weapons  which  are  intended  to  force 
the  other  side  to  the  negotiating  table 
simpiy  add  more  momentum  to  the 
arms  race.  Thus,  one  bargaining  chip, 
the  cruise  missile,  now  threatens  to 
add  unveriflable  momentum  to  the 
arms  race.  Our  MIRV  technology, 
which  we  refused  to  limit  through  ne- 
gotiations in  the  early  seventies,  had 
been  matched  by  the  Soviets.  If  we 
proceed  with  Dense  Pack,  the  same 
process  will  begin  again,  at  great  cost 
to  our  economy  and  our  security. 

Implicit  in  the  argument  for  Dense 
Pack  is  that  It  will  create  a  perception 
among  the  Soviet  leadership  and  mili- 
tary planners  that  they  cannot  suc- 
cessfully destroy  our  land-based  mis- 
siles In  a  preemptive  strike.  Let  us 
leave  aside  the  question  of  whether 
they  would  consider  that  capability  to 
give  them  any  military  advantage, 
since  our  sea-  and  air-based  strategic 
forces  would  still  be  there  to  retaliate. 
Is  it  really  in  our  interests  to  create 
this  perception  at  the  cost  of  indicat- 
ing that  we  do  not  care  about  the 
ABM  Treaty.  SALT  I  and  SALT  II? 
Does  it  add  to  our  security  to  under- 
mine the  arms  control  process? 

I  am  concerned  by  the  Soviet 
Union's  military  activities  and  Its  stra- 
tegic arsenal.  But  the  United  States  Is 
not  weak:  America  has  a  tremendous 
capability  to  devastate  the  Russian 
people  and  their  society.  It  Is  incorrect 
and  irresponsible  to  pretend  other- 
wise, to  Imply  that  we  have  stood  still 
in  nuclear  systems  while  the  Soviets 
have  raced  ahead,  or  to  suggest  that 
there  is  a  clear  margin  of  superiority 
in  nuclear  weapons. 

Dense  Pack  has  been  presented  to 
the  Nation  as  a  means  of  ending  the 
arms  race.  It  Is  not.  It  will  continue 
the  arms  race  and  provide  momentum 
for  the  development  of  new  weapons 
just  as  every  previous  nuclear  system 
has  done.  The  arms  race  will  end  only 
with  mutual,  verifiable  arms  reduction 
agreements.  Without  such  agreements. 
Dense  Pack  can  only  Increase  the  dan- 
gers of  nuclear  war.  I  urge  my  col- 
leagues to  Join  me  in  support  of  arms 
control  and  national  security  and 
against  Dense  Pack. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Deixdms). 
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Mr.  DELLUMS.  Mr.  Chairman, 
when  this  bill  is  read  for  amendment, 
I  plan  to  Involve  myself  actively  in  the 
debate  on  deleting  the  B-1,  the  BCX, 
the  carriers,  and  other  efforts  to 
reduce  this  military  budget.  At  this 
point  in  general  debate  I  would  like  to 
make  a  few  very  brief  remarks. 

All  of  us  have  come  back  from  cam- 
paigning where  we  have  debated  the 
critical  Issues  of  our  time. 

Mr.  Chairman.  I  come  back  even 
more  convinced  that  we  must  chal- 
lenge the  madness  of  this  ever  expand- 
ing military  budget,  and  we  must 
speak  to  the  Issue  of  world  peace  pow- 
erfully and  profoundly  for  three  rea- 
sons. This  planet  Is  Indeed  in  danger. 
In  danger  from  the  potential  of  a  nu- 
clear holocaust.  We  are  going  beyond 
deterrence  to  a  war-fighting  capabil- 
ity, we  are  going  beyond  verifiability 
to  nonverif lability  and  we  are  develop- 
ing dangerous  and  exotic  nuclear  tech- 
nology that  over  the  next  few  years 
may  very  well  take  us  beyond  our  ca- 
pacity to  bring  the  world  back  within 
the  confines  of  an  arms  control  envi- 
ronment. 

D  1530 

We  are  also  in  danger  because  we  are 
pursuing  a  foreign  policy  based  on  the 
madness  of  the  cold  war  that  has  mas- 
queraded as  America's  foreign  policy 
for  the  last  40  years.  The  problems  of 
the  world  are  not  military  problems, 
Mr.  Chairman.  The  problems  of  the 
world  are  social  and  political  and  eco- 
nomic and  no  huge  military  budget  is 
going  to  address  that  reality. 

Finally,  we  must  pursue  world  peace 
and  challenge  the  madness  of  this 
military  budget  because  It  indeed  is  ex- 
panding. When  I  first  came  to  Con- 
gress the  military  budget  was  $73  bil- 
lion. Ten  years  later,  in  fiscal  1981,  the 
military  budget  was  in  excess  of  $173 
billion.  The  next  year  it  was  $220- 
some-odd  billion. 

This  year  this  committee,  the  au- 
thorizing committee,  sent  to  the  Presi- 
dent of  the  United  States  a  bill  for 
$254.6  billion.  It  Is  anticipated  that  by 
fiscal  year  1985  this  military  budget 
will  exceed  $325  billion  and  by  1987, 
$422  billion. 

If  we  do  not  stop  this  madness  It  Is 
conceivable  that  by  the  end  of  this 
decade  we  could  be  spending  well  in 
excess  of  a  half  trillion  dollars  per 
annum.  We  cannot  spend  between  $3 
trillion  and  $4.5  trillion  in  the  10  years 
up  to  1990  and  address  the  tragedy  of 
human  misery  of  people  in  this  coun- 
try, we  have  a  responsibility  to  address 
that  human  misery. 

I  would  also  like  to  conclude  by 
making  this  one  final  comment,  Mr. 
Chairman.  Peace  is  not  simply  the  ab- 
sence of  nuclear  weapons.  It  is  also  the 
absence  of  conditions  on  this  planet 
that  give  rise  to  violence,  hostility,  and 
war. 


Two-thirds  of  the  world  live  in 
abject  poverty  and  millions  of  himian 
beings  starve  to  death  every  year.  If 
we  want  to  reach  out  to  people  in  the 
world  and  be  competitive  with  the 
Soviet  Union  then  we  should  compete 
over  who  can  best  address  the  human 
misery  of  people  on  this  planet  not 
who  best  can  destroy  life  on  this 
planet. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
}rield  5  minutes  to  the  gentleman  from 
Washington  (Mr.  Dicks),  a  distin- 
guished member  of  the  subcommittee 
and  coauthor  of  the  MX  amendment. 

Mr.  DICKS.  I  think  this  year  our 
subcommittee  has  done  an  excellent 
Job  in  reviewing  the  defense  appro- 
priation request  of  this  administra- 
tion. After  a  very  thorough  analysis  of 
the  budget  and  after  an  item  by  item 
critique  our  subcommittee  has  reduced 
overall  spending  for  the  Defense  De- 
partment, in  budget  authority,  by 
nearly  $17.5  billion.  I  think  that  is  a 
tribute  to  the  chairman  of  this  com- 
mittee, to  Its  members,  and  to  its  very 
professional  staff  that  we  have  given 
this  kind  of  analysis  to  the  Defense 
Department's  budget. 

I  know  that  much  of  the  attention 
today  is  going  to  come  on  the  amend- 
ment to  be  offered  by  my  colleague 
from  New  York  (Mr.  Addabbo)  which  I 
am  glad  to  cosponsor,  to  delete  fund- 
ing for  the  MX  missile  prcwurement. 

I  think  there  are  in  this  House  many 
who  are  the  very  strongest  supporters 
for  defense  spending  who  are  saying  to 
themselves  today:  "How  can  we  go  for- 
ward and  prcKure  a  missile  when  we 
are  not  certain  that  we  have  a  credible 
way  to  base  it?" 

Anyone  would  say  to  themselves: 
"How  can  we  spend  $1  billion  of  the 
American  taxpayer's  money  on  a  mis- 
sile when  we  are  not  certain  we  have  a 
basing  mode  that  can  survive  over  just 
a  few  hours?" 

Secretary  Weinberger  told  the  con- 
gressional leadership  at  the  White 
House  that  4  years  after  the  IOC,  the 
initial  operating  capability  of  MX. 
that  the  Soviets  would  have  the  tech- 
nical capability  to  overcome  Dense 
Pack.  We  are  talking  about  spending 
$26.4  billion  for  100  missiles,  just  one- 
half  the  size  of  the  Carter  MPS  pro- 
posal. 

In  my  judgment,  when  you  look  at 
the  prospects  for  vtilnerablllty  of 
Dense  Pack  you  have  to  also  listen  to 
what  Mr.  Weinberger  has  suggested. 
He  says  that  Dense  Pack  may  not  be 
enough:  we  may  then  have  to  spend 
another  $15  blUion  to  $20  billion  on  a 
ballistic  missile  defense  system. 

That  gets  us  to  $46  billion.  Then  we 
may  have  to  add  more  silos  for  decep- 
tion. Then  all  of  a  sudden  we  have  a 
$50  to  $60  bUlion  decision. 

I  say  to  my  good  friend  from  Illinois 
(Mr.  MicHZL),  the  distinguished  mi- 
nority leader,  whom  I  have  great  re- 
spect for,  that  no  one  is  leaving  this 


country  defenseless.  We  are  buying 
the  Trident  submarines  which  are  in- 
vulnerable. We  are  purchasing  the  B-1 
bomber  and  the  advanced  technology 
bomber.  We  are  adding  air-launched 
cruise  missiles,  all  of  which  have  stra- 
tegic capability. 

We  are  also  listening  to  former  Sec- 
retary of  Defense  Schlesinger  who 
said: 

Even  if  the  silo  hardness  design  were  actu- 
ally achieved  the  Soviets  have  available  to 
them  measures  to  counter  Dense  Pack 
within  a  few  years  of  initial  deployment. 
Either  earth  penetrators  or  other  innova- 
tions (not  yet  discussed  in  open  literature) 
would  permit  silo  destruction. 

Secretary  Brown  said  that  MX  in 
Dense  P>ack  is  vulnerable. 

Dr.  Richard  Garwin  talks  about  the 
ability  of  the  Soviets  to  detonate  RV's 
over  Dense  Pack  and  pin  down  our 
missiles. 

Bill  Perry,  Under  Secretary  for  Re- 
search and  Development  in  the  last 
administration,  says  Dense  Pack 
within  1  year  will  be  proclaimed  tech- 
nologically obsolete. 

So  what  we  are  saying  here  today  is 
let  us  not  waste  our  money  on  a 
system  that  probably  cannot  survive, 
that  Is  vulnerable.  Let  us  Invest  our 
money  in  things  that  will  produce  real 
defense. 

Let  us  go  ahead  with  the  Trident. 
Let  us  go  ahead  with  the  D-5  missile 
on  the  Trident  submarine.  Let  us  go 
ahead  with  the  air-launched  cruise 
missile  and  the  B-1  and  the  ATB  but 
let  us  hold  up  on  a  system  that  Is  in- 
herently vulnerable  to  Soviet  attack. 

I  think  If  we  do  that  It  will  demon- 
strate to  the  American  people  that  we 
have  some  Judgment,  that  we  have 
some  (x>mmonsense.  We  are  not  killing 
this  program  for  my  friends  who  are 
strongly  committed  to  defense.  We  are 
going  to  continue  an  RdcD  effort. 

The  budget  carries  with  it  $1.7  bU- 
lion for  R&D  on  the  missile  and  $700 
million  for  R&D  on  the  basing  mode. 
That  is  a  lot  of  money  to  spend  on 
something  that  we  are  not  sure  can 
survive. 

So  I  think  the  Addabbo  amendment 
'is  well  thought  out.  It  Is  not  compro- 
mising our  defense  and  deserves  the 
support  of  this  body. 
•  Mr.  WYDEN.  Mr.  Chairman,  I  rise 
today  to  make  an  appeal  for  common- 
sense— and  an  appeal  for  our  security. 

President  Kermedy  said  of  our  nucle- 
ar era:  "in  a  spiraling  arms  race  a  na- 
tion's seciarity  may  be  shrinking  even 
as  its  arms  Increase."  At  no  time  in  our 
history  has  this  been  more  true. 

And  yet  today.  Congress  will  vote  on 
a  $231.1  billion  spending  bUl  that 
makes  a  vain  attempt  to  buy  security 
and  strength  through  increasing  our 
nuclear  arsenal  with  weapons  systems 
of  dubious  military  value— weapons 
that  if  deployed  will  make  us  less— not 
more— secure. 
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The  biRgest  military  boondoggle  in 
this  spending  bill  i-s  the  MX  missile, 
deployed  in  the  so-called  Dense  Pack 
basing  scheme.  A»  a  defetisive  weapon, 
the  MX  in  the  Dense  Pack  basing 
mode  is  useless  and  will  probably  b«« 
obsolete  by  the  time  It  is  deployed. 
However,  because  of  its  speed,  accura 
cy.  and  capability  to  hit  hard  targets 
in  the  Soviet  Union,  it  appears  to  fit 
the  bill  perfectly  for  a  first  strike. 

What  IS  worse,  the  MX  violates  ex 
isting    arms    control    agreements -the 
SALT   II  Treaty  and   potentially   the 
SALT  I  Treaty -with  devastating  con 
.sequences  for  future  arms  control. 

And  to  add  insult  to  injury,  the  price 
tag  on  this  destabilizing,  useless  and 
provocative  weapons  system  is  $36  bil 
lion. 

The  President  contends  that  we 
need  the  MX  for  bargaining  pur 
poses— to  enable  the  United  States  to 
negotiate  from  a  position  of  .strength. 
But  the  President  has  refused  to  lay 
the  MX  on  the  bargaining  table. 

I  must  ask  my  colleagues:  Will  Amer- 
ica really  be  stronger  if  we  permit  the 
production  and  deployment  of  a  whole 
new  generation  of  nuclear  weapons'" 

Will  we  be  stronger  if  we  continue  to 
strangle  all  hopes  for  economic  recov 
ery  by  pouring  billions  into  the  MX  at 
the  very  time  our  domestic  resources 
are  strained  to  their  limif 

Will  we  be  stronger  if  both  sides  con 
tinue  this  trend  toward  improved 
weapons  technology- to  the  point 
where  weapons  speed  and  accuracy 
will  pose  so  great  a  threat  to  each  side 
that  life  on  our  planet  will  depend  on 
a  hair-trigger"' 

Spending  $36  billion  on  the  MX  will 
not  buy  us  security.  It  will  not  buy  us 
strength.  What  it  will  buy  us  is  disas- 
ter. 

The  bottom  line  is  that  continuing 
to  build  up  our  nuclear  arsenal  will 
only  cause  the  Soviets  to  do  the 
same— and  fuel  a  nuclear  arms  race 
that  no  one  can  win.  Only  by  putting  a 
halt  to  this  arms  race  and  working  to 
prevent  the  outbreak  of  nuclear  war 
can  we  reduce  the  real  threat  to  our 
national  security. 

I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  gentleman 
from  New  York  <Mr.  Addabbo)  to 
delete  funds  for  the  MX.» 
•  Mr.  LUJAN.  Mr.  Chairman.  I  have 
been  a  supporter  of  the  Dallas  Cow- 
boys of  the  National  Football  League 
for  a  long  time.  I  have  been  a  fortu- 
nate fan  for  many  years,  fortunate  be- 
cause the  team  that  I  support  has 
been  a  consistent  winner.  The  method 
of  their  success  is  not  a  .secret.  They 
win  with  regularity  because  they  have 
depth  or  in  other  words  reserve 
strength.  They  repeatedly  bring  play- 
ers off  of  the  bench  who  are  as  trained 
and  practiced  as  the  players  that  they 
replace.  And  their  bench  is  at  full 
strength  at  all  times.  My  point  is.  can 
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unit  readiness  is  the  bench  of  our  Na- 
tions  defenses.  Currently,  the  Nation- 
al Guard  alone  is  short  14,000  trained 
and  practiced  players  from  the  De- 
partment of  the  Army  stated  require- 
ment for  full-time  support  personnel 
in  the  National  Guard.  This  bill  elimi- 
nates nearly  5,000  full-time  military 
spaces  and  in  effect  reduces  the  depth 
and  strength  which  the  House  Armed 
Services  Committee  recommended. 
Therefore,  Mr.  Chairman.  1  must  sup- 
port the  amendments  which  will  re- 
store the  $60  million  and  the  4.946 
full-time  military  spaces  to  the  ARNG 
and  the  U.S.  Army  Reserve.  I  would  be 
merely  disappointed  if  the  Dallas  Cow- 
boys lost  a  game,  but  I  hate  to  think 
of  the  consequences  if  the  U.S.  Army 
lost  one.* 

•  Mr.  SMITH  of  Oregon.  Mr.  Chair- 
man, I  rise  in  opposition  to  production 
funding  for  the  MX  missile.  I  have 
supported  the  administration's  efforts 
to  rebuild  our  defense  and  I  am  well 
aware  of  the  need  to  continue  rebuild- 
ing a  .strong,  credible  defense  for  this 
Nation;  10  years  in  the  military  includ- 
ing one  combat  tour  in  Vietnam  did 
much  to  convince  me  of  the  impor- 
tance a  strong  military  plays  in  deter- 
mining the  survival  of  our  freedom. 
Many  years  of  fatherhood  have  also 
convinced  me  of  the  fact  that  I  do  not 
want  my  sons  fighting  in  somebody 
elses  Jungle  or  desert  any  more  than  I 
want  my  family  In  a  position  of  de- 
fending our  home  from  aggression. 

But  let  this  vote  against  the  MX  be 
a  signal— a  true  heartfelt  signal  from  a 
combat  veteran  who  would  gladly 
fight  again  for  his  country— that  those 
of  us  in  Congress  dedicated  to  a  strong 
national  defense  cannot  sell  to  the 
American  people  each  and  every  ideal 
the  Pentagon  decides  to  wheel  up  the 
Hill. 

We  had  the  consensus  of  public 
opinion  for  a  revitalized  national  de- 
fense, but  it  is  rapidly  eroding.  In 
1980,  America  was  losing  face  around 
the  glot)e.  American  hostages  were 
taken  in  our  Embassy  in  Teheran. 
Desert  One  was  a  fiasco.  The  Soviets 
marched  into  Afghanistan.  America 
appeared  powerless. 

The  1980  elections  brought  a  new 
confidence  to  this  Nation  and  together 
we  forged  the  national  will  essential  to 
rebuilding  our  military  forces.  Now 
the  erosion  of  that  confidence  is  at 
hand  and  our  freedom  and  very  way  of 
life  are  at  stake. 

It  is  clear  to  me— after  classified 
briefings— that  there  is  indeed  a  mas- 
sive Soviet  buildup.  It  cannot  be  ig- 
nored. Yet  we  continue  to  keep  this 
photographic  evidence  and  document- 
ed intelligence  from  the  American 
public,  when  it  is  vital  that  Americans 
understand  the  need  for  updating  our 
antiquated  military  hardware. 


becoming  the  strongest  military  super- 
power in  the  world,  the  American 
people  are  convinced  we  can  do  with- 
out the  frills. 

In  many  ways,  they  are  absolutely 
right.  Our  depressed  economy  dictates 
that  we  be  cost-conscious  and  selective 
in  the  weapons  we  buy  for  the  defense 
of  this  Nation.  No  agency,  including 
the  Department  of  Defense,  should  be 
granted  a  blank  check  to  spend  as 
they  please.  Just  a  few  months  ago  we 
saw  an  example  of  that  in  the  approv- 
al of  the  $11  billion  C-5  program  that 
will  send  us  deeper  into  the  red  with- 
out adding  any  significant  improve- 
ment to  the  defense  of  America. 

It  is  obvious  that  the  modernization 
of  many  weapons  systems  have  l)een 
delayed  for  too  long.  We  do  need  to 
modernize  our  land-based  leg  of  the 
Triad.  But  before  we  launch  Into  revi- 
talizing our  defense  structure  for  the 
good  of  this  Nation,  there  must  exist  a 
consensus  on  behalf  of  the  American 
people  that  it  is  necessary  to  do  so  and 
that  the  hardware  we  need  is  not  Just 
another  expensive  toy  we  can  do  with- 
out. 

More  importantly,  we  cannot  reach 
that  consensus  without  the  help  of  the 
administration  that  must  lobby  Amer- 
ica itself. 

The  United  States  has  essentially 
stood  still  over  the  past  decade,  while 
the  Soviet  Union  has  proceeded  In  bol- 
stering its  military  capability  area  in 
many  areas  far  beyond  ours.  Ameri- 
cans deserve  to  know  just  how  serious 
the  Soviet  threat  is  and  our  Govern- 
ment must  play  an  active  role  in  pro- 
viding that  knowledge,  while  prioritiz- 
ing what  weapons  systems  we  can 
afford  within  the  constraints  of  fiscal 
reality.  We  must  make  concerted  ef- 
forts to  release  what  classified  intelli- 
gence we  can  depicting  the  Soviet 
buildup  to  every  American  in  this 
land. 

Vietnam  taught  us  all  a  valuable 
lesson:  Our  Government  will  not  be 
successful  in  any  endeavor  it  under- 
takes—whether it  be  building  a  mis- 
sile, winning  a  war.  or  placing  a  man 
on  the  Moon— if  the  will  of  the  Ameri- 
can people  is  not  behind  it.« 

•  Mr.  COURTER.  Mr.  Chairman.  I 
wish  to  be  counted  among  those  who 
recognize  that  deterrence  is  the  single 
most  important  factor  in  determining 
the  value  of  any  military  weapons  pro- 
gram. It  is  ironic  that  on  this  day.  De- 
cember 7.  we  seem  to  ignore  the 
higher,  more  dangerous  price  nations 
pay  for  unpreparedness.  I  l)elieve  the 
focus  of  our  concern  today  should  be 
on  the  Issue  of  a  credible  deterrent 
and  a  national  commitment  to  peace 
through  strength. 

Many  reasonable  points  have  been 
raised  in  criticism  of  the  means  of  de- 


ployment of  this  missile.  However,  the 
Addabbo  amendment  does  not  deal 
with  the  Dense  Pack  basing  mode 
plan,  but  rather  seeks  to  eliminate 
total  funding  of  the  missile  itself.  As  a 
member  of  the  House  Armed  Services 
Committee,  I  have  problems  with  the 
basing  plan  as  presented  to  Congress, 
and.  in  that  regard.  I  would  like  to  see 
further  inve.sligation  of  the  Dense 
Pack  scheme. 

It  is  important  to  realize,  however. 
that  the  fundamental  question  being 
debated  today  in  this  Chamber  is  not 
deployment,  but  the  key  role  this 
weapon  system  plays  In  protecting  our 
national  security.  The  deletion  of  the 
MX  system  will  leave  our  land-based 
Minuteman  II  and  III  missiles  vulnera- 
ble to  destruction  by  a  Soviet  first- 
strike  attack  by  1985.  We  need  a  sur- 
vivable  land-based  strategic  deterrent 
capable  of  responding  to  any  Soviet 
aggression. 

Equally  important.  I  believe  the 
amendment  will  deny  the  United 
States  a  valuable  bargaining  chip  for 
the  START  talks  in  Geneva.  Those 
concerned  about  insuring  world  peace 
and  reducing  nuclear  arsenals  should 
realize  that  by  unilaterally  reducing 
our  defense,  we  have  absolutely  no  le- 
verage to  bargain  for  real,  meaningful 
reductions,  and,  at  the  same  time,  we 
give  the  Soviets  the  strategic  edge. 
Thus,  they  have  absolutely  no  incen- 
tive to  seek  an  agreement  which  would 
compromise  their  strategic  advantage. 

In  the  meantime,  the  Soviets  build 
and  deploy,  regardless  of  American  ac- 
tions, I  hope  that  this  vote  does  not 
signify  a  watershed  where  America's 
commitment  to  world  peace  and  na- 
tional security  will  be  questioned  by 
friend  and  foe  alike.* 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  myself  3  minutes. 

Mr.  Chairman.  I  find  the  debate  so 
far  a  little  disconcerting.  The  subcom- 
mittee started  back  in  February  of  this 
year  on  its  bill  when  the  President's 
budget  came  over  in  late  February.  We 
have  spent  untold  weeks  and  months 
of  hearings,  time  spent  marking  up 
our  bill  and  studying  the  testimony 
and  preparing  for  it  in  the  subcommit- 
tee and  in  the  full  committee  and  pre- 
paring to  come  here  to  the  floor. 

So  help  me  goodness.  Mr.  Chairman, 
it  sounds  like  what  we  have  brought 
you  today  is  the  MX  appropriation 
bill. 

I  want  to  reiterate  to  the  Members 
of  this  House  that  we  have  some  $231 
billion  worth  of  personnel,  manpower, 
retirement,  operation  and  mainte- 
nance, procurement,  research  and  de- 
velopment, and  many  other  things 
funded  in  this  bill  for  the  defense  of 
this  country. 

We  have  cut  some  $18  billion  from 
the  President's  original  proposal  of 
$249  billion.  We  have  cut  over  $8  bil- 
lion in  outlays  for  fiscal  year  1983.  We 
have  cut  something  over  $14  billion  in 


outlays  for  fiscal  1984  and  1985  be- 
cause of  the  massive  cuts  that  we  have 
made  this  year. 

We  have  explored  from  one  end  to 
the  other  the  needs  of  the  defense  of 
this  country,  whether  it  be  strategic  or 
conventional.  I  would  not  stand  here 
and  argue  to  you  that  we  have  in  fact 
brought  you  a  perfect  bill  because  we 
have  not.  But  we  have  brought  you 
the  best  that  this  committee  has  been 
able  to  put  together  in  the  system  that 
makes  this  country  work.  That  is  the 
majority  rule,  and  we  come  now  to  the 
floor  where  the  majority  once  again 
will  work  its  will. 

But  I  would  suggest  again,  Mr. 
Chairman,  to  lose  sight  of  all  of  this 
and  to  zero  in  on  the  MX  missile  as 
somehow  the  be-all,  end-all  of  this  bill 
that  we  have  brought  you  is  to  miss 
the  point  of  what  it  is  this  committee 
has  been  struggling  to  do  over  the  last 
11  or  12  months. 

So  I  would  urge  the  Members  of  this 
body  of  course  to  spend  time  under- 
standing the  issues  and  the  amend- 
ments that  would  be  brought  here 
today.  Of  course,  do  your  best  to  dig 
into  what  is  in  this  bill  and  in  the  com- 
mittee report,  but  understand  that 
there  is  a  lot  more  that  goes  on  in  the 
defense  of  this  country  than  just  one 
missile  system. 
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We  have  time  very  shortly  to  debate 
that  missile  system.  We  will  have  time 
to  debate  other  amendments  that  will 
be  offered.  And  that  is  fine.  But  do  not 
lose  sight  of  what  we  have  tried  to  do. 
Do  not  lose  sight  of  the  fact  that  this 
is  an  all  inclusive  bill  providing  for  the 
defense  of  this  Nation. 

I  would  like  to  close.  Mr.  Chairman, 
finally  by  again  saying  that  while  we 
disagree  a  lot,  I  wish  to  commend,  as 
well  as  I  know  how.  the  chairman  of 
our  subcommittee,  the  gentleman 
from  New  York  (Mr.  Addabbo),  who 
has  dealt  fairly  with  us,  who  has  stuck 
in  their  with  us  while  we  tried  to  work 
out  this  bill  and  make  it  something 
that  we  are  proud  of,  and  to  commend 
the  members  of  this  subcommittee  and 
staff  for  the  work  that  they  have 
done. 

I  urge  the  Members  of  the  House  to 
support  this  bill. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Addabbo)  has  1 
minute  remaining. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Alabama  (Mr.  Edwards)  for 
his  kind  remarks,  and  I  thank  him  and 
all  of  the  members  of  the  subcommit- 
tee again  for  their  cooperation. 

I  would  also  agree  with  the  gentle- 
man that  the  bill  does  contain  more 
than  just  the  MX.  We  have  two  other 
wasteful  programs,  the  aircraft  carrier 
and  the  B-IB,  on  which  I  will  also  be 
offering  amendments  at  a  later  time. 


But  I  would  ask  my  colleagues  to 
please  listen  to  the  debate  on  the  vari- 
ous amendments,  including  the  MX, 
the  carrier,  the  B-IB  and  the  other 
amendments,  because  they  will  be  de- 
bated on  both  sides  and  a  vote  will  be 
taken  on  each.  We  do  not  want  to  look 
at  just  defense  spending;  we  want  ev- 
eryone to  evaluate  the  need  for  these 
individual  weapons  systems. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  I. 

Mr.  ADDABBO  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  I  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I?  The 
Chair  hears  none. 

AMENDMENTS  OFFERED  BY  MR.  ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman,  I 
offer  amendments. 

The  portions  of  title  I  to  which  the 
amendments  relate  are  as  follows: 
Reserve  Personnel.  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3019.  and  3033  of 
title  10.  United  States  Code,  or  while  ser\'ing 
on  active  duty  under  section  672(d)  of  title 
10.  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  memt>ers  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law;  $1,223,650,000. 
National  Guard  Personnel.  Army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard 
while  on  duty  under  sections  265,  3033.  or 
3496  of  title  10  or  section  708  of  title  32. 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10 
or  section  502(f)  of  title  32.  United  States 
C<xle,  in  connection  with  performing  duty 
specified  in  section  678(a)  of  title  10,  United 
States  Code,  or  while  undergoing  training, 
or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  expenses  authorized 
by  section  2131  of  title  10.  United  States 
Code,  as  authorized  by  law:  $1,658,950,000. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Addabbo:  On 
page  3,  line  23,  strike  "$1,223,650,000 "  and 
insert  in  lieu  thereof,  •$1,247,450,000  ". 

On  page  5,  line  25.  strike  •$1,658,950,000  " 
and  insert  in  lieu  thereof,  -$1,695,150,000  ". 

Mr.  ADDABBO.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  re- 
store $60  million  for  the  full-time 
manning  personnel  for  the  Army  Na- 
tional Guard  and  the  U.S.  Army  Re- 
serve. The  committee  has  always  been 
a  very  strong  supporter  of  the  Guard 
and  the  Reserve  and.  in  fact,  included 


BEST  COPY  AVAILABLE 


29062 


CONGRESSIONAL  RECORD— HOUSE 


December  7,  1982 


December  7,  1982 


CONGRESSIONAL  RECORD— HOUSE 


29063 


in  this  budget  a  net  total  of  $517.4  mil- 
lion above  the  budget  for  our  Reserve 
components. 

The  bill  as  reported  also  rejected  re- 
ductions recommended  by  tlrie  Secre- 
tary of  Defense  of  $80  million  that 
would  have  reduced  Reserve  pay  drill 
strength  by  20.000. 

In  view  of  the  fact  that  the  total 
committee  recommendation  is  holding 
at  about  a  $17  billion  reduction  in  the 
overall  budget  and  that  it  is  the  com- 
mittee's long-held  conviction  that  a 
dollar  spent  on  the  Guard  and  Reserve 
is  one  of  the  best  defense  expenditures 
we  can  make.  I  am  now  recommending 
that  we  reject  the  Secretary's  original 
recommendation  and  that  we  appro- 
priate this  $60  million  for  the  Army 
Ouard  and  Reserve. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  support  of  the  bill,  and  I 
rise  In  support  of  the  amendment.  In 
fact.  I  have  two  amendments  at  the 
desk  that  are  Identical,  and  certainly  I 
will  not  offer  these  amendments.  But  I 
would  like  to  commend  the  chairman 
of  the  subcommittee  and  also  the  gen- 
tleman from  Alabama  (Mr.  Edwards). 
plus  the  subcommittee  and  the  full 
Committee  on  Appropriations  for 
their  work  on  the  National  Guard  and 
Reserve.  You  have  done  an  excellent 
Job.  This  amendment  gives  us  addi- 
tional full-time  manning  technicians 
for  the  National  Guard  and  Reserve.  A 
number  of  additional  missions,  respon- 
sibilities, and  better  equipment  has 
been  turned  over  to  the  Guard  and  the 
Reserve.  These  technicians  are  needed 
to  move  the  Army  Guard  and  Army 
Reserve  more  toward  readiness  which 
Is  the  bottom  line  for  being  prepared. 
Thanks  to  this  House  of  Representa- 
tives, we  have  Insisted  that  the  regular 
military  give  l)etter  equipment  to  the 
National  Guard  and  Reserve,  give 
them  incentives  and  give  them  mis- 
sions, suid  they  can  do  the  Job.  This  Is 
an  excellent  amendment,  and  I  cer- 
tainly commend  the  gentleman  for 
giving  us  the  opportunity  on  this 
amendment.  The  Guard  and  the  Re- 
serve are  ready  and  anxious  to  do 
their  part  in  defense  of  this  country. 

Mr.  ADDABBO.  I  thai^i  the  gentle- 
man for  his  remarks. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  commend  the  gentleman 
for  his  amendment.  Our  side  fully  sup- 
ports the  amendment  and  urges  its 
passage. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Peruisylvanla. 


Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  also  want  to  com- 
mend the  gentleman  from  New  York 
(Mr.  Addabbo)  and  recommend  to  my 
fellow  Members  of  the  House  that  the 
gentleman's  amendment  be  accepted. 
It  is  an  excellent  idea. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  There  is  some  concern 
that  this  would  somehow  affect  the  di- 
rection the  committee  has  given  the 
Defense  Department  on  the  question 
of  the  civilian  technician  program.  I 
Just  wanted  to  clarify  that  that  is  not 
the  Intention  of  the  committee. 

Mr.  ADDABBO.  This  in  no  way  af- 
fects our  decision  on  the  technician 
conversion  part  of  the  bill. 

Mr.  DICKS.  I  thank  the  gentleman 
for  clarifying  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  York  (Mr.  Addabbo). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  concluded  reading  title  II 
and  proceeded  to  read  title  III. 

Mr.  ADDABBO  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  III  l>e  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemsm  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III?  If  not,  the 
Clerk  will  read. 

The  Clerk  proceeded  to  read  title  IV. 

Mr.  ADDABBO  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  IV  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  SOLOMON.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  la 
heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  title  IV. 
Mr.  8TRATTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  appreciate 
the  attention  of  the  chairman  of  the 
subcommittee  for  a  brief  colloquy. 

Mr.  Chairman,  we  on  the  House 
Armed  Services  Committee  have  noted 
that  H.R.  735S  appropriates  certain 
sums  for  items  which  appear  not  to 
have  been  authorized  in  the  confer- 
ence report  on  the  fiscal  1983  Defense 
Authorization  Act. 

In  most  cases,  these  items  are  rela- 
tively minor,  in  terms  of  cost,  but  as 
the  chairman  is  well  aware,  the  law  re- 
quires that  no  funds  may  be  expended 


by  the  Department  of  Defense  with- 
out a  prior  authorization. 

I  am  well  aware  that  some  of  these 
Items  appear  to  have  resulted  from 
oversights  on  the  part  of  the  authoriz- 
ing committees,  such  as  the  failure, 
for  example,  to  provide  funds  for  the 
operation  of  an  Independent  inspector 
general  in  the  Department  of  Defense, 
or  the  success  of  the  E2-C  Navy  air- 
craft, for  example,  in  dealing  with  the 
drug  traffic  off  the  coast  of  Florida, 
where  it  had  been  originally  assumed 
that  ships  and  not  aircraft  would  bear 
the  brunt  of  the  task,  as  the  gentle- 
man from  New  York  (Mr.  Zefkrbiti) 
observed  a  moment  ago. 
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In  order  to  bring  these  minor  devi- 
ations into  line  with  the  provisions  of 
the  law,  could  the  chairman  of  the  De- 
fense Appropriations  Subcommittee 
assure  us  that  before  these  sums  could 
be  expended  or  obligated,  there  should 
be  a  prior  authorization  in  the  form  of 
a  reprograming  action  such  as  was 
done  a  year  ago?  And  also,  I  would  like 
to  ask  the  chairman  of  the  subcommit- 
tee if  he  would  t>e  willing  to  establish 
closer  liaison  between  the  staff  of  his 
subcommittee  and  the  staff  of  the 
House  Armed  Services  Committee  in 
an  effort  to  avoid  a  recurrence  of 
these  Items  in  the  future. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  agree  the  House  Appropria- 
tions Committee  violated  funding 
levels  in  the  Authorization  Act  in  a 
number  of  instances.  As  far  as  I  can 
determine,  we  are  below  all  funding 
levels  established  In  the  Authorization 
Act  except  for  a  minor  amount  in  air- 
craft procurement.  Air  Force.  I  will 
agreee  with  the  gentleman  from  New 
York  that  cerUin  simis  for  items 
which  are  relatively  minor  in  terms  of 
costs  differ  in  a  few  instances  with  the 
allowances  contained  in  the  report  lan- 
guage for  each  bill. 

As  we  both  know,  the  Comptroller 
General  has  held  that  report  language 
does  not  carry  the  Impact  of  law.  I 
have  miade  every  effort  to  avoid  such 
conflicts  between  the  two  committees 
during  our  markup. 

As  the  gentleman  has  stated,  we  are 
talking  about  relatively  minor  sums 
and  instances.  I  will  assure  the  gentle- 
man from  New  York  that  I  shall  estab- 
lish closer  liaison  between  our  two 
staffs  in  order  to  avoid  such  problems 
in  the  future. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  response. 

Mr.  ADDABBO  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  IV  be  considered  as 


read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  SOLOMON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 
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QVORUII  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  ADDABBO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  title  IV  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  PARRIS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Aircraft  Procurement.  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized 
equipment:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title  as  re- 
quired by  section  355.  Revised  Statutes,  as 
amended;  and  procurement  and  installation 
of  equipment,  appliances,  and  machine  tools 
in  public  and  private  plants:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  $10,616,546,000.  of 
which  S267.800.000  shall  be  available  only 
for  purchase  of  C-2  aircraft  under  a  mul- 
tiyear  contract,  to  remain  available  for  obli- 
gation until  September  30,  1985:  Provided, 
That  none  of  the  funds  appropriated  or 
made  available  pursuant  to  this  paragraph 
for  the  P/A-18  aircraft  program  may  be  ob- 
ligated or  expended  until  the  Secretary  of 
the  Navy  submits  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate  a  certified  plan  to  in- 
corporate a  United  SUtes  manufactured 
ejection  seat  system  in  F/A-18  aircraft  pur- 
chased with  fiscal  year  1983  and  future 
funds:  Provided  further.  That  none  of  the 
funds  appropriated  or  made  available  pursu- 


ant to  this  paragraph  for  F/A-18  advance 
procurement  may  be  obligated  or  expended 
for  any  of  those  aircraft  scheduled  to  re- 
place Navy  attack  mission  aircraft  squad- 
rons until  such  time  as  the  Secretary  of  De- 
fense certifies,  in  writing,  that  the  A-18  ver- 
sion of  the  aircraft  meets  the  originally  es- 
tablished attack  mission  requirements, 
goals,  and  specifications. 

AMEITDICENT  OrrERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer 
an  amendment  to  title  IV. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vehto:  Page 
19.  line  7.  strike  "$10,616,546,000"  and  insert 
in  lieu  thereof  -10.368.346,000". 

Mr.  VENTO.  Mr.  Chairman,  my 
amendment  is  a  very  significant 
amendment  in  that  it  deletes  the  long- 
lead  funding  for  the  P/A-18  with  the 
intent  that  the  production  of  the  air- 
craft will  be  terminated  after  complet- 
ing the  1983  procurement. 

Of  course,  this  action  will  terminate 
production  at  242  aircraft,  sufficient 
to  equip  the  Marine  fighter  squadrons. 

Mr.  Chairman,  at  this  time  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Defense  of  the  Commit- 
tee on  Appropriations,  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Chairman,  I 
again  ask  imanimous  consent  that  the 
balance  of  title  IV  be  considered  as 
read  and  open  for  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  from  Miimesota 
for  yielding  to  me. 

Mr.  VENTO.  Mr.  Chairman,  the  F/ 
A-18  is  one  of  our  largest  weapons 
programs.  It  is  twice  the  size  of  the  B- 
1  program,  and  $14  billion  more  than 
the  MX.  In  terms  of  dollars  to  be 
spent,  there  are  $32  billion  in  this  pro- 
gram. It  is  the  largest  program  in  the 
entire  U.S.  CStovemment. 

The  F/A-18  was  supposed  to  be  a 
modest  program  originally  costing  ap- 
proximately $13  billion.  Now  the  cost 
of  the  program  is  closer  to  $40  billion, 
$39.7  billion.  Despite  the  huge  expend- 
iture of  money,  the  P/A  18  Is  a  failure 
as  a  Navy  attack  aircraft.  Both  the 
Navy's  own  test  pilots  on  November  4 
and  the  Appropriations  Committee's 
own  survey  and  investigation  staff  on 
November  29,  reached  the  same  con- 
clusion. In  the  words  of  the  latter  the 
findings  of  the  operation  evaluation 
validates  the  investigative  staff  report 
dated  October  27,  which  concluded 
that  the  P/A-18  would  denigrate  the 
combat  capability  of  the  Navy. 

Most  of  the  deficiencies  of  the  F/A- 
18  could  be  cured  with  time  and 
money,  but  they  cannot  cure  the  total- 
ly inadequate  range  problem.  The  op- 
eration and  evaluation  test  pilots  re- 
ported that  a  realistic  scenario  and 
radius  of  the  weapon  was  in  the  250 


nautical  mile  area,  far  below  the  Navy 
requirements  of  550  nautical  miles. 

In  less  demanding  scenarios,  they 
were  able  to  crank  up  a  radius  of  440 
nautical  miles,  still  over  100  miles 
short  of  the  Navy  requirement. 

These  tests,  I  have  learned,  were  re- 
peated this  last  weekend  because  there 
was  some  concern  that  the  initial  tests 
conducted  were  somehow  biased 
against  the  P/A-18.  What  were  the  re- 
sults? 

On  the  first  day,  a  plane  came  back 
to  Patuxent  Air  Base  with  the  warning 
lights  flashing  as  regards  fuel.  On  the 
second  day,  the  plane  had  to  make  an 
emergency  landing  220  nautical  miles 
short  of  where  it  was  supposed  to  land 
at  Patuxent. 

In  short,  the  F/A-18  has  flunked  the 
test  again.  I  would  remind  my  col- 
leagues that  there  is  seldom  an  emer- 
gency airfield  230  miles  from  an  air- 
craft carrier.  The  fact  of  the  matter  is, 
the  range  of  this  plane  is  going  to 
move  our  carriers  into  positions  where 
they  are  going  to  be  much  more  vul- 
nerable. 

We  have  tried  and  tried,  after  8 
years  of  deciding,  to  go  with  this  air- 
craft. We  have  about  40  of  them,  40 
fighters  on  line  and  ready  to  be  used. 
None  of  them  have  been  assigned  yet, 
but  they  are  on  line. 

A  similar  program,  the  P-15/F-16 
program  has  nearly  700  fighters  on 
line,  serving  in  various  modes. 

I  submit  to  my  colleagues,  the  larg- 
est single  appropriation  measure  that 
we  have  in  terms  of  the  defense 
budget  is  this  procurement.  1,377  of 
these  planes  are  supposed  to  be  ap- 
proved. Yet.  8  years  after  it  has  been 
approved,  we  simply  do  not  have  an 
attack  version. 

Are  we  ready  to  give  up  about  half 
the  carrying  capacity,  for  instance, 
that  might  be  attributed  to  the  A-7  or 
the  A-6  which  might  take  the  place  of 
this  plane  in  terms  of  what  it  can  de- 
liver, what  it  can  lift?  Are  we  ready  to 
give  up,  in  terms  of  the  fighter  ver- 
sion, as  we  have  already  given  up  a 
much  less  capable  fighter  for  the  type 
of  dual  role? 

I  think  the  dual-role  concept  in  this 
instance  has  been  tried,  evaluated,  and 
failed.  This  is  one  of  the  few  instances 
where  we  can  vote  to  save,  on  this  par- 
ticular amendment,  a  quarter  of  a  bil- 
lion dollars  and  not  give  up  any  fight- 
ing capacity. 

This  plane  was  situated  in  the  first 
place  because  it  was  supposed  to  be 
that  we  were  going  to  go  with  small- 
deck  carriers.  We  have  large-deck  car- 
riers today.  We  are  going  to  be  push- 
ing more  capable  planes  off  the  deck 
in  order  to  enhance  the  use  of  the  F/ 
A-18. 

For  instance,  some  have  suggested 
that  the  A-6  could  serve  as  tankers.  Is 
it  not  ironic  that  the  plane  we  are 
dealing   with    in    this    particular    in- 
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stance,  a  more  capable  plane,  is  goinK 
to  serve  as  a  tankt-r  for  a  less  capable 
plane  to  enhance  its  range'' 

Yet.  they  are  talking  about  an  addi- 
tion of  tanks  to  the  plane,  wing  tanks, 
conformal  tanks,  doing  other  things, 
stretching  out  the  body  of  the  plane  in 
order  to  achieve  its  goal. 

I  think.  Members  of  this  body,  that 
we  would  do  well  to  revisit  this  pro- 
gram and  eliminate  fhe  attack  version 
of  this  plane,  to  finish  out  the  buy  and 
to  supply  the  Marine  Corps  with  the 
fighter  that  they  need.  Maybe  they  do 
not  desire  it.  but  we  built  them  and 
that  is  where  they  are  probably  going 
to  be  used. 

We  could  reduce  the  total  number  of 
planes  that  we  have.  The  Navy  has  a 
large  number  of  planes. 

What  happens  when  we  buy  planes 
like  this  that  are  less  capable  is  that 
we  do  not  have  the  ability 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Vento)  has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

The  question  is:  Are  we  going  to  buy 
more  capable  planes  at  more  economic 
numbers  such  as  the  F-14  or  the  A-6's. 
or  are  we  going  to  continue  with  the 
plane  that  has  proven  time  and  time 
again  to  be  much  more  expensive? 

The  initial  F-18  and  F/A-18  were 
supposed  to  be  a  low-cost,  low-option 
plane.  What  happened  with  it?  Today 
the  cost  of  this  particular  plane  is  as 
much  as  the  F-14.  If  purchased  in  eco- 
nomical numbers,  the  F/A-18  costs  50 
percent  more  than  the  A-6.  which  is 
more  capable. 

So  we  are  on  a  large-deck  carrier 
basis  at  this  time.  It  cannot  be  ex- 
plained away  with  only  inflation.  It 
cannot  be  explained  away.  A  program 
that  was  supposed  to  cost  less  than 
$15  billion  now  is  up  to  $40  billion.  As- 
suming a  doubling  of  the  inflation  rate 
in  these  8  years,  it  would  only  bring  us 
up  to  $30  billion.  I  submit  to  you. 

a  1620 

So,  the  rest  has  been  in  terms  of  cost 
growth.  In  terms  of  adding  different 
things  to  the  plane,  trying  to  make  it 
do  what  it  is  incapable  of  doing.  It  is 
time  for  this  body  to  take  a  stand. 
Here  is  a  way  that  we  can  save  a  quar- 
ter of  a  billion  dollars  and  not  reduce 
any  capability  in  terms  of  our  Navy; 
provide  them  with  more  planes,  pro- 
vide them  with  a  plane  adequate  to  do 
the  job  it  is  expected  to  do.  So,  I 
appeal  to  my  friends.  Members  of  this 
body,  to  vote  up  this  amendment. 

I  want  to  commend  the  committee 
for  the  work  they  have  done  in  terms 
of  certification,  but  I  think  the  best 
certification  is  for  them  to  come  back 
to  this  Congress  with  a  product  that 
delivers;  not  a  reduction  in  terms  of 
specification  which  they  have  done 
historically   with   this   plane,    but   to 


come  back  before  this  Congress,  this 
deliberative  body,  and  deliver  a  mes- 
sage. We  can  deliver  that  message  by 
making  them  come  back  before  us  to 
deal  with  this  particular  product,  an 
adequate  product  that  is  not  going  to 
cause  us  a  lot  of  problems  down  the 
road. 

We  do  not  need  this  particular 
plane.  I  would  hope  that  we  would  be 
able  to  take  action  in  this  body  to 
demonstrate  our  fiscal  conservatism  in 
action,  and  not  just  in  words. 

The  CHAIRMAN.  During  the  time 
of  the  gentleman  from  Minnesota, 
con.sent  was  granted  to  waive  the  read- 
ing of  the  remainder  of  title  IV. 

Are  there  any  points  of  order  against 
the  remainder  of  title  IV.  beginning  on 
page  20.  line  1? 
The  Chair  hears  none. 
Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  yesterday  the  Secre- 
tary of  the  Navy  came  to  my  office 
and  urged  that  I  oppose  this  amend- 
ment. Today,  the  CNO  called  me  and 
urged  me  to  oppose  this  amendment. 

Simplistically  stated,  this  plane  is  a 
bargain,  not  a  turkey.  It  is  a  plane 
which  will  do  most  of  the  things  it  was 
designed  to  do.  It  costs  more  money 
than  they  had  planned  to  have  it  cost, 
but  it  is  still  a  good  plane.  Further- 
more, it  makes  viable  some  of  our  car- 
riers which  are  not  big  carriers.  We  do 
have  some  which  are  not  big  carriers, 
and  this  plane  can  be  used  both  as  a 
bomber  and  an  attack  plane. 

It  is  true  that  it  does  not  go  as  far  as 
they  would  like  to  have  it  go.  It  is  not 
perfect.  It  did  not  live  up  to  all  the 
things  they  wanted  it  to  do.  It  is  also 
true  that  the  other  planes  which  are 
competitive  have  had  things  added, 
and  that  caused  those  planes  to  go  up 
in  cost  and  this  caused  this  plane  to  go 
up  in  cost,  too,  because  technological 
advantages  are  desired  to  be  put  on  all 
the  planes. 

So.  all  these  planes  are  better  planes 
than  originally  was  contemplated. 
They  do  cost  more  money  partly  be- 
cause of  that. 

But,  the  bottom  line  is  that  this 
plane  is  a  cost-effective  plane.  It  does 
a  good  Job  both  as  an  attack  plane  and 
as  a  bomber,  and  It  will  fit  some  kinds 
of  carriers  which  cannot  take  the 
other  types  of  planes.  So.  it  makes 
viable  these  expensive  smaller  carriers, 
makes  them  viable  in  the  context  we 
will  have  ahead  of  us  and  we  will, 
therefore,  have  a  greater  carrier  fleet. 
I  repeat,  the  Secretary  of  the  Navy 
came  to  see  me  yesterday  and  spent 
almost  an  hour  with  me.  The  CNO 
called  me  from  a  distant  city  and 
urged  me  to  take  the  well  today  to 
speak  on  behalf  of  the  need  for  the 
FA-18.  The  Navy  obviously  greatly  de- 
sires this  plane  as  a  sound  buy  for  our 
defense  needs. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman  from  Minnesota's 
amendment.  In  our  zeal  to  cut  back 
defense  spending,  it  is  incumbent  upon 
us  not  to  throw  the  baby  out  with  the 
bath  water. 

The  F/A-18  is  just  such  a  program, 
one  that  the  Navy  deems  necessary  in 
order  to  perform  its  mission  effective- 
ly and  economically. 

There  has  been  a  lot  of  misinforma- 
tion swirling  around  the  hill  with  re- 
spect to  the  F/A-18. 

Let  us  set  a  few  things  straight.  The 
Secretary  of  tHe  Navy  remains  stead- 
fastly behind  the  P/A-18  program, 
calling  the  Hornet  "a  superb  aircraft.  " 
He  would  ask  you  to  consider  the 
recent  operational  evaluation  of  the 
Hornet,  about  which  there  is  a  lot  of 
confusion,  in  a  proper  context. 

And  I  join  him  in  making  this  re- 
quest. Consider,  for  instance,  other 
operational  evaluations  of  other  air- 
craft-The  F-4.  the  A-6.  the  F-14,  the 
F-15,  or  the  F-16.  All  of  these  aircraft 
have  had  problems  identified  through 
this  process,  and  subsequently  correct- 
ed. 

I  submit  to  you  that  the  F/A-18  is 
ahead  of  each  of  these  other  aircraft 
at  a  similar  point  of  development  or 
production,  a  fact  to  which  Secretary 
Lehman  will  attest. 

•We  got  what  we  paid  for,"  he  re- 
cently said. 

A  multimission  combat  aircraft,  the 
Hornet  is  the  only  Navy  aircraft  that 
can  shift  from  fighter  to  interceptor 
to  attack  roles,  as  the  situation  war- 
rants. It  has  the  high  performance  re- 
quired to  survive  in  target  areas. 

Its  highly  accurate  weapons  delivery 
capability  means  the  pilot  can  do  his 
job  on  one  pass  against  highly  defend- 
ed targets. 

Also,  the  Hornet  has  far  higher  reli- 
ability and  lower  maintenance  require- 
ments than  any  other  aircraft  in  the 
Navy's  Inventory.  That  means,  simply, 
that  more  of  them  will  be  available  to 
fight  in  time  of  need  than  any  other 
mix  of  carrier-based  aircraft. 

Mr.  Chairman,  thus  far  three  of  our 
allies  have,  after  exhaustive  tests  of 
the  most  advanced  aircraft  in  the 
world,  chosen  the  F/A-18  as  the  pri- 
mary tactical  aircraft  to  meet  their  na- 
tion's defense  requirements.  But  there 
are  other  reasons  to  vote  against  the 
Vento  amendment  and  for  the  F/A-18. 
The  language  in  the  appropriations 
bill  addresses  some  of  the  gentleman's 
chief  concerns  but  with  none  of  the  li- 
abilities that  would  attend  the  gentle- 
man's amendment. 

The  bill,  as  It  now  stands,  recognizes 
the  P/A-18's  outstanding  capabilities 
while,  at  the  same  time,  recognizing 
that  kinks  still  remain  in  the  program 
that  have  to  be  ironed  out. 


In  its  infinite  wisdom,  the  committee 
has  In  effect  fenced  off  the  $248.2  mil- 
lion appropriated  until  such  time  as 
the  Defense  Department  can  certify 
that  the  P/A-18  has  met  Its  attack 
mission  requirements— a  requirement 
that  we  have  every  confidence  the  P/ 
A-18  will  meet. 

Mr.  Chairman,  I  support  the  lan- 
guage now  in  the  bill  and  would  urge 
my  colleagues  to  do  the  same. 

The  Vento  amendment  is  simply  not 
necessary  at  this  time. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  as  we  discuss  aircraft 
programs,  oftentimes  we  are  con- 
strained to  ask  ourselves  why  we  do 
not  build  a  multlrole  aircraft.  Why  do 
we  have  to  have  one  airplane  for  this 
job,  another  airplane  for  that  job.  and 
another  airplane  for  something  else? 
The  jobs,  the  roles,  the  missions  are 
somewhat  different. 

This  is  an  honest  attempt  to  have  a 
multlrole  aircraft;  one  that  can  be  a 
fighter,  one  that  can  be  an  Intercep- 
tor, one  that  can  be  an  attack  bomber, 
without  too  much  difficulty  In  chang- 
ing from  one  mode  to  the  other. 

The  FA-18  does  this  job  very  well. 
The  previous  speaker  made  the  com- 
ment about  serious  development  prob- 
lems In  one  aircraft.  Most  of  our  col- 
leagues will  recall  the  troubles  the  F- 
14  had  during  development,  the  tre- 
mendous cost  overruns,  the  attempts 
to  close  down  the  P-14  line.  Members 
today  will  tell  you  that  the  F-14  Is  one 
of  the  finest  pieces  of  aircraft  equip- 
ment that  has  ever  been  made.  Cer- 
tainly, the  Libyans  in  the  Gulf  of 
Sldra  found  that  out  very  rapidly 
when  they  encountered  two  of  them 
there. 

The  PA-18  is  attempting  to  be  a 
multi-role  aircraft.  We  recognize— as 
the  subcommittee,  we  recognize  the 
problem.  I  want  to  call  the  attention 
of  our  Members  to  the  language  In  the 
bill  that  has  been  referred  to  on  sever- 
al occasions.  We  have  taken  into  ac- 
count that  there  are  some  develop- 
ment problems.  On  page  19  of  the  bill 
Members  will  find  language  that  says: 

.  .  .  none  of  the  funds  appropriated  or 
made  available  pursuant  to  this  paragraph 
F/A-18  advance  procurement  may  be  obli- 
gated or  expended  for  any  of  those  aircraft 
scheduled  to  replace  Navy  attack  mission 
aircraft  squadrons  until  such  time  as  the 
Secretary  of  Defense  certifies,  in  writing, 
that  the  A-18  version  of  the  aircraft  meets 
the  originally  established  attack  mission  re- 
quirements, goals,  and  specifications. 

So,  I  think  we  have  taken  care  of  the 
problem  that  our  distinguished  col- 
league from  Minnesota  is  attempting 
to  call  to  our  attention  here,  and  I 
hope  that  we  will  just  go  ahead  and 
provide  the  long  leadtlme  funding  for 
the  PA-18.  Let  us  defeat  this  amend- 
ment and  keep  that  viable  aircraft 
program  underway. 
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Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  part  In  this 
debate  simply  because  the  gentleman 
from  Minnesota  made  many  of  these 
same  arguments  several  months  ago 
when  the  authorization  bill  was  on  the 
floor.  The  gentleman  is  very  persist- 
ent. He  has  been  an  opponent  of  the 
F-18  for  years,  and  obviously  he  is 
continuing  that  battle. 

I  suppose  the  reason  for  It  is  that  in 
the  last  few  months  there  have  been  a 
couple  of  newspaper  reports  that  some 
of  our  Navy  pilots  who  like  to  fly 
fighters  did  not  think  that  the  P/A-18 
responded  the  way  a  fighter  should. 
Of  course,  the  P/A-18  Is  a  switch 
hitter.  It  not  only  bats  right  handed 
but  it  bats  left  handed.  It  not  only 
runs  but  It  also  blocks  In  the  line.  And 
when  we  have  an  aircraft  with  twin  ca- 
pabilities, obviously  It  does  not  have  as 
much  capability  in  one  particular 
aspect  as  does  some  aircraft  designed 
strictly  as  a  fighter. 

I  remember  when  the  authorization 
bill  was  up.  the  gentleman  from  Min- 
nesota pointed  out  It  was  much  more 
expensive  than  the  P-16,  and  he  was 
comparing  It  just  a  moment  ago  again 
with  the  P-16.  But  the  P-16  Is,  of 
course,  strictly  an  interceptor,  fighter 
aircraft.  It  does  not  have  the  compli- 
cated electronics  devices,  it  does  not 
have  the  carrying  capability  that  the 
P-18  has.  and  that  is  because  the  P-18 
is  designed  for  different  missions. 

The  fact  of  the  matter  is  that  we 
ought  not  to  rest  the  decision  on  what 
a  few  disgruntled  aircraft  fighter 
pilots  think.  Secretary  of  the  Navy 
Lehman  has  said,  as  the  gentleman 
from  Florida  and  the  gentleman  from 
Massachtisetts  pointed  out  a  moment 
ago.  that  the  P/A-18  is  doing  its  job.  It 
is  a  good  airplane,  and  it  is  doing  the 
job  the  Navy  wanted  it  to  do.  It  costs 
just  about  two-thirds  of  what  an  P-14 
costs  and  certainly,  with  the  need  for 
additional  aircraft,  this  Is  the  very 
kind  of  aircraft  we  need  to  meet  not 
only  the  goals  of  the  Navy  but  also  the 
goals  of  the  Marine  Corps. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  gen- 
tleman made  a  statement  with  respect 
to  the  cost.  He  said  the  cost  was  two- 
thirds  of  that  of  an  P-14.  To  what  cost 
Is  the  gentleman  referring?  Is  that  the 
flv&w&v  cost? 

Mr.  STRATTON.  Mr.  Chairman.  I 
do  not  have  the  exact  figures,  but  this 
is  the  statement  of  the  Secretary  of 
the  Navy.  The  fact  is  that  it  is  not  as 
expensive  as  the  first  line  fighter  air- 
craft, and  it  is  not  Intended  to  be.  The 
F-14  Is  something  on  the  order  of  $30 
million,  so  the  F-18  would  apparently 
be  somewhere  around  $20  million. 


Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  Information  I 
have  Is  that  with  the  proper  produc- 
tion levels.  If  they  can  be  considered, 
the  cost  is  only  slightly  higher.  This  Is 
supposed,  of  course,  to  have  been  a 
much  lower  cost  plane  and  a  much 
lower  cost  program.  Today  It  has 
soared  to  $40  billion,  and  that  is  ad- 
mitted by  everyone. 

If  the  gentleman  will  continue  to 
yield  further,  a  little  while  back,  when 
we  made  these  argiunents.  It  was 
argued  that  these  figures  were  plucked 
out  of  the  air  someplace,  but  they 
were  not.  They  were  plucked  out  of 
the  facts  that  have  existed  for  some 
time. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  reclaim  my  time. 

The  fact  that  there  has  been  a  cost 
growth  has  been  simply  because  the 
Navy  liked  the  plane  so  much  that  it 
was  loading  more  and  more  of  its  re- 
sponsibilities on  the  P-18.  The  original 
Idea  was  back  In  the  days  when  the 
Air  Force  became  enchanted  with  the 
P-16  and  the  Navy,  therefore,  wanted 
something  like  the  P-16  but  they 
wanted  a  Navy  version,  so  they  went 
to  the  P-18  and  what  was  then  con- 
ceived as  a  fighter  In  those  days,  as  I 
recall.  But  they  recognized  It  also  had 
a  capability  as  an  attack  plane. 

The  Marine  Corps,  for  example,  has 
used  It  as  an  attack  plane,  and  that  Is 
why  the  cost  has  grown. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Sthat- 
TON)  has  expired. 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  (Mr.  Stratton) 
be  allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  The  Chair  will  In- 
quire does  the  gentleman  from  New 
York  (Mr.  Stratton)  seek  additional 
time? 

Mr.  STRATTON.  No,  I  do  not  seek 
further  time,  Mr.  Chairman. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  first,  I  wish  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Florida  (Mr.  Young). 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  would 
like  to  say  that  I  have  flown  this  air- 
craft and  I  know  what  the  Navy  thinks 
of  it.  I  just  came  back  from  a  trip  to 
Spain,  where  I  talked  to  the  Spanish 
Goverrmient  and  the  fighter  pilots 
who  fly  that  plane  and  are  looking  for- 
ward to  receiving  that  plane. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  amendment  to  delete  funding  for 
the  F-18.  We  will  hear  several  asser- 
tions today  on  the  cost  and  perform- 
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ance  of  this  airplsuie.  and  as  one  who 
has  nown  this  plane.  I  would  like  to 
make  a  few  observations  regarding  its 
performance  and  its  role  in  fleet  air 
defense  and  power  projection. 

The  critics  claim  that  the  P-18. 
which  already  has  been  flown  some 
6.200  hours  by  Navy  and  Marine  Corps 
pilots,  has  failed  crucial  tests  and  ex- 
perienced exorbitant  cost  growth.  The 
crucial  tests  referred  to  are  a  series  of 
tests  conducted  by  the  Navy  called  the 
OpeVal  or  mission  operations  evalua- 
tion. As  with  any  developing  weapon 
system,  there  will  be  problems.  Howev- 
er, the  most  crucial  problem  cited  by 
critics  of  the  P-18  is  the  so-called  fail- 
ure to  meet  the  mission  range  require- 
ments set  by  the  Navy.  What  the  crit- 
ics do  not  tell  you  is  that  the  OpeVal 
test  conditions  did  not  meet  the  test 
assumptions  the  contractor  was  sup- 
posed to  meet.  Furthermore,  the  Navy 
Itself  la  continuing  evaluation  for  that 
very  reason.  Some  of  the  test  condi- 
tions which  were  different  from  the 
assumptions  in  aircraft  specifications 
included:  Smaller  than  specified  auxil- 
iary fuel  tank:  Failure  to  release  fuel 
tank  after  emptying,  causing  drag  and 
higher  fuel  consumption:  Carrying  less 
fuel  than  was  optimal,  and  evaluating 
the  performance  in  weather  conditions 
that  were  not  part  of  the  assumed  test 
variables.  In  short,  the  OpeVal 
planned  to  test  an  airplane  under  con- 
ditions that  changed  after  the  air- 
plane was  built. 

Aside  from  this  particular  part  of 
the  test  results,  the  critics  somehow 
forget  to  mention  the  positive  com- 
ments that  were  also  part  of  the  oper- 
ations evaluation.  What  the  Navy  was 
seeking  in  the  construction  of  the  P-18 
was  an  aircraft  with  flexibility:  For 
use  as  fighter.  Interceptor,  or  attack 
aircraft:    High    performance    in    the 
target  area;  accurate  weapons  delivery: 
and  reliability  and  low  maintenance. 
The   operations   evaluation   test   con- 
firmed these  characteristics.  The  test 
concluded  that  the  F-18.  with  better 
load   and  speed  capability   than   the 
current  fleet  aircraft,  was  a  superior 
performance  aircraft:  That  it  had  the 
flexibility  needed  in  fleet  operations 
and  excellent  reliability.  In  most  cases, 
the  F-18  exceeded  substantially  pro- 
gram standards:  Operational  availabil- 
ity was  74  percent  instead  of  the  68 
percent   required:    reliability    was   83 
percent  instead  of  the  70  percent  re- 
quired: operational  reliability  was  73 
percent  Instead  of  the  60  percent  re- 
quired.   Furthermore,    in   the   attack 
mode,  the  P-18  with  the  same  bomb 
load,  has  greater  speed,  acceleration, 
and  significantly  more  maneuverabil- 
ity than  either  of  its  two  possible  al- 
ternatives.   Clearly,    the    operational 
evaluation  for  the  P-18  was  not  the 
"disaster"  as  some  critics  would  have 
us  believe. 

On  the  issue  of  cost,  one  must  also 
look  beyond  the  simple  fact  of  the 
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growth  of  costs.  Two-thirds  of  the  cost 
growth  are  due  to  unanticipated  infla- 
tion. However,  the  flyaway  cost  for 
the  F-18,  between  S24-I24  million,  is 
lower  than  the  flyaway  cost  of  either 
of  the  two  planes  talked  about  as  sub- 
stitutes. The  A-6E  or  A-7  and  the  F- 
14. 

In  addition,  the  Improved  reliability 
of  the  F-18  significantly  reduces  Its 
life-cycle  cost,  thus  making  It  even 
more  attractive  than  its  possible  alter- 
natives. Finally,  the  F-18  has  proved 
to  be  a  solid  competitor  in  the  foreign 
sales  market:  Beating  the  F-16  in 
three  major  competitions  and  receiv- 
ing orders  of  137  planes  from  Canada. 
75  to  Australia,  and  84  to  Spain. 
Having  talked  to  several  members  of 
the  Spanish  Air  Force,  I  know  that 
they  are  very  excited  about  this  air- 
craft and  are  watching  with  no  little 
concern  over  what  we  do  today. 

What  we  have  today  is  a  reliable, 
flexible,  and  quality  aircraft.  It  is 
being  attacked,  I  suspect,  because  its 
procurement  is  one  of  the  bigger  ticket 
items  in  the  defense  budget,  and  not 
for  any  concrete  performance  deficien- 
cy. Deletion  of  the  forward  funding 
for  the  continuation  of  the  Navy's 
planned  acquisition  of  the  1.336  of 
these  aircraft  would  put  us  in  the  posi- 
tion of  having  to  spend  more  money 
on  its  alternatives;  alternatives  which 
cannot  match  the  performance  enve- 
lope of  the  P-18:  And  it  would  be  a 
step  backward.  The  F-18,  simply  put. 
Is  less  expensive,  better  performing, 
more  flexible,  and  more  reliable  than 
any  of  its  alternatives.  Deletion  of  the 
forward  funding  for  this  aircraft 
would  only  escalate  the  cost  of  the 
program:  delay  the  Introduction  of 
this  superior  plane  into  the  fleet  and 
make  this  body  come  back  a  year  from 
now  to  try  to  undo  what  has  been 
done.  I  urge  my  colleagues  to  support 
the  P-18  program  and  oppose  any  at- 
tempt to  reduce  or  eliminate  forward 
procurement  for  this  aircraft. 

Mr.  EMERSON.  Mr.  Chairman.  I 
rise  In  opposition  to  the  amendment.  I 
wish  to  associate  myaelf  with  the  thor- 
ough and  eloquent  remarks  of  the  gen- 
tleman from  Florida,  (Mr.  Yoxnio).  He 
has  said  it  aU  and  has  made  the  case 
for  the  F-18. 

•  Mr.  YOX7NO  of  MlHOurl.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota. 

As  we  debate  this  amendment.  I 
think  several  points  need  to  be 
brought  out  for  the  Members  so  that 
they  can  better  understand  this  highly 
technological  aircraft. 

You  will  hear  from  the  opponenU  of 
the  P/A-18  Hornet  that  It  Is  a  too 
costly  aircraft  and  can  be  replaced 
with  a  better  alternative.  However,  the 
facts  tell  a  different  story.  The  costs 
of  purchasing  each  F/A-18  have  been 
decreasing  and  are  expected  to  contin- 
ue decreasing  as  the  program  matures 


and  larger  numbers  of  aircraft  are  pro- 
duced annually.  The  63  Hornets 
funded  for  fiscal  year  1982,  when  in- 
flation is  taken  into  account,  will  have 
a  significantly  lower  unit  cost  than  F/ 
A-18's  funded  in  fiscal  year  1981. 

Second,  the  P/A-18  is  far  less  espen- 
slve  than  the  P-14.  which  is  also  being 
purchased  by  the  U.S.  Navy.  In  recent 
action.  Congress  authorized  fiscal  1983 
unit  flyaway  costs  requested  by  the 
Navy  for  the  F/A-18  of  $25.1  million. 
This  compared  to  $38  million  for  the 
F-14.  Also,  the  Hornet  is  comparable 
in  cost  with  the  slower,  less  maneuver- 
able,  less  survivable  A-6. 

While  we  are  all  concerned  about 
the  cost  of  our  weapons  systems,  nego- 
tiations have  taken  place  to  control 
the  cost  of  the  F/A-18.  In  October. 
Navy  Secretary  John  Lehaman  and 
the  plane's  prime  contractor  agreed  on 
a  $22.5  million  price  tag  per  plane  for 
the  first  63  aircraft.  This  is  a  major 
decision  by  both  parties  to  make  a  con- 
certed effort  to  control  the  costs  of 
the  Hornet. 

Critics  have  charged  that  a  mix  of 
A-6's  and  F-14's  would  be  preferable 
to  the  Navy's  current  plan,  which  In- 
cludes the  F/A-18,  due  to  their  lower 
cost  and  improved  capabilities.  This  is 
not  the  case.  If  you  compare  these  al- 
ternative plans  with  our  current  mix 
of  two  squadrons  of  F/A-18'8,  two 
squadrons  of  F-14's,  and  one  squadron 
of  A-6's,  you  can  easily  see  that  it 
would  reduce  the  Department's  fight- 
er and  attack  capabilities.  It  would 
also  Increase  defense  costs  by  an  addi- 
tional $10  to  $16  billion  over  a  15-year 
life  cycle  period.  There  is  no  question 
that  alternatives  to  the  F/A-18  are 
less  attractive  and  would  be  a  step 
backward  for  the  Navy. 

We  must  also  consider  the  Impact 
this  amendment  would  have  on  our 
allies.  Mr.  Chairman,  thus  far  three 
allies  of  the  United  SUtes  have,  after 
exhaustive  studies  of  the  most  ad- 
vanced aircraft  in  the  world,  chosen 
the  P/A-18  aircraft  as  the  primary 
tactical  aircraft  for  their  nation's 
future.  SelecUon  of  the  P/A-18  by 
Canada,  Australia,  and  Spain  demon- 
strates the  extent  to  which  these 
countries  have  bet  their  future  surviv- 
al on  the  performance  of  the  F/A-18. 
These  countries  chose  the  P/A-18 
because  of  its  capability,  reliability, 
and  maintainability,  and  state-of-the- 
art  technology.  Recently,  Canadian 
pUoU  began  training  in  the  CF-18— a 
version  of  the  F/A-18— and  the  first 
week  of  operations  exceeded  even 
their  most  optimistic  predictions.  Fol- 
lowing is  a  part  of  the  text  from  the 
commander  of  Canada's  first  CP-18 
squadron,  "this  has  been  a  great  week 
for  the  410  squardron  and  the  new  Air 
Force.  We  have  an  absolute  winner  on 
our  hands  and  look  forward  to  fully 
exploiting  amazing  potential  of  CF-18 
In  weeks  and  months  ahead." 


Mr.  Chairman,  recently  a  great  deal 
of  misinformation  has  been  reported 
by  the  opponents  of  the  Hornet  from 
the  Navy's  operation  and  evaluation 
test  (OpeVal)  of  the  F/A-18.  I  would 
like  to  clear  the  air  and  present  all  the 
facts  about  this  test.  The  OpeVal 
strike  mission  was,  at  best,  question- 
ably run.  The  specifications  for  the 
strike  mission  called  for  a  standard 
day  mission;  the  test  was  flown  on  a 
hot  day.  Also,  the  specifications  called 
for  carrier  operations:  the  Hornet  flew 
off  a  runway. 

Another  criticism  of  the  Hornet  by 
the  operations  and  evaluation  test  was 
its  range.  The  OpeVal  used  three  315- 
gallon  auxiliary  fuel  tanks  which  were 
retained  for  reasons  of  economy.  In 
wartime,  such  tanks  would  be  Jetti- 
soned once  their  fuel  was  consimied.  in 
order  to  reduce  drag  and  improve 
range.  The  F/A-18's  currently  coming 
off  the  production  line  have  three  330- 
gallon  tanks.  Regarding  internal  fuel, 
the  Hornet  that  was  tested  had  10,400 
pounds  of  fuel.  This  can  be  compared 
with  10,860  poimds  of  fuel  that  the  F/ 
A- 18  currently  carries.  The  combat 
radius  deficiencies  reported  by  the  op- 
ponents are  really  not  deficiencies  at 
all,  but  only  reflections  of  the  equip- 
ment the  OpeVal  aircraft  carried  and 
the  way  they  were  flown.  When  the 
Hornet  is  flown  to  the  requirements 
specified,  you  will  see  that  It  not  only 
meets  but~  exceeds  its  expectations. 

Mr.  Chairman,  I  would  also  like  to 
refresh  everyone's  memory  of  the  ac- 
tions the  House  took  last  year  in  sup- 
port of  the  F/A-18.  By  a  vote  of  101- 
316,  the  House  defeated  a  similar 
amendment  offered  by  the  gentleman 
from  Minnesota  to  terminate  this  pro- 
gram. The  House  spoke  last  year  in 
support  of  the  F/A-18  and  I  believe  it 
should  continue  to  support  the 
Homet.« 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Vento). 

The  amendment  was  rejected. 
AMKifDiaDrr  oiterxd  bt  kr.  aodabbo 

Mr.  ADDABBO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  portion  of  title  TV  to  which  the 
amendment  relates  as  follows: 

Missile  PROcuKzifXHT,  Air  Fy>Rcx 
infCLUsiHC  TRAifsrsR  or  ruifDS) 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts 
and  scceasories  therefor,  ground  handling 
equipment,  and  training  devioes:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land  without  regard  to  section 
9774  of  title  10.  United  States  Code,  for  the 
foregoing  purpoaes.  and  such  lands  and  in- 
terests therein,  may  be  acquired  and  con- 
struction prosecuted  thereon  prior  to  the 
approval  of  title  as  required  by  section  355, 
Revised  Statutes,  as  amended:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  and  other  expenses  nec- 


essary for  the  foregoing  purposes  including 
rents  and  transportation  of  things; 
$5,669,700,000.  of  which  $988,000,000  may 
not  be  obligated  or  expended  for  procure- 
ment of  five  MX  missiles  until  March  15. 
1983.  following  the  presentation  of  a  written 
timetable  to  the  Congress  by  the  Secretary 
of  Defense  on  March  1.  1983.  containing  a 
monthly  production  and  delivery  schedule 
for  the  MX  program  including  lead  times 
for  missiles  and  silos,  the  planned  oper- 
ational test  and  aging/surveillance  schedule, 
and  insuring  that  no  missiles  will  be  pro- 
duced under  a  schedule  that  would  require 
their  temporary  storage  prior  to  the  comple- 
tion of  their  permanent  basing  silos,  and  in 
addition.  $15,000,000  shall  be  derived  by 
transfer  from  "Missile  Procurement.  Air 
Force.  1982/1984",  to  remain  available  for 
obligation  until  September  30, 1985. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aodabbo:  On 
page  26  of  the  bill,  line  12.  strike  out 
"$5,669,700,000"  and  all  that  follows  down 
to  and  including  "silos."  on  line  22  and 
insert  in  lieu  thereof  "$4,681,700,000,". 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Aodabbo)  is  rec- 
ognized for  S  minutes  in  support  of  his 
amendment. 

Mr.  ADDABBO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  not  exceed  90  minutes,  the 
time  to  be  equally  divided  and  con- 
trolled between  myself  and  the  gentle- 
man from  Alabama  (Mr.  Edwards). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  (Mr.  Edwards)  will 
have  under  his  control  45  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Addabbo)  will  have  imder  his  control 
45  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Aodabbo). 

Mr.  ADDABBO.  Mr.  Chairman,  I 
jrield  myself  4  minutes. 

Mr.  Chairman,  this  is  the  first  MX 
amendment. 

This  amendment  cuts  out  $988  mil- 
lion for  production.  There  is  in  the  bill 
$1.7  billion  for  research  and  develop- 
ment of  the  MX  mlBslle.  There  is  in 
this  bill  $775  million  for  research  and 
development  on  the  basing  modes. 

I  make  that  point  because  I  ask.  how 
can  we  in  all  good  conscience  tell  the 
American  people  that  we  are  going  to 
give  the  Air  Force  almost  $1  billion  for 
something  on  which  they  need  almost 
twice  as  much  money  to  still  do  re- 
search and  development?  That  is  $1.7 
billion  in  research  and  development 
for  the  MX  missile.  How  can  we. 
facing  a  possible  $200  billion  deficit 
this  year.  teU  the  American  people 
that  we  are  going  to  give  the  Air  Force 
nearly  $1  billion  to  procure  five  mis- 
siles when  they  still  need  over  $1  bU- 
lion  to  design  the  basing  mode  for  the 
missile? 

We  have  been  told  that  the  so-called 
Dense  Pack  for  the  MX  will  be  located 


at  Warren  Air  Force  Base  in  Wyoming, 
but  we  were  not  told  that  the  land  for 
the  silos  is  not  Federal  property.  The 
land  still  must  be  bought,  and  there 
must  be  environmental  impact  state- 
ments made.  At  least  1  year  or  more 
will  be  required  before  we  even  have 
an  approved  site. 

So  how  can  we,  in  this  time  of  high 
deficits,  waste  money  by  giving  the  Air 
Force  a  blank  check  to  buy  missiles  for 
which  they  do  not  have  a  home?  They 
do  not  yet  know  how  they  are  going  to 
deploy  the  missile.  Is  this  a  bargaining 
chip?  This  is  too  expensive  a  bargain- 
ing chip.  If  we  wish  to  have  a  tiargain- 
ing  chip,  we  have  the  money  in  re- 
search and  development,  the  $1.7  bil- 
lion for  research  and  development  for 
the  missile,  and  $775  million  for  re- 
search and  development  on  the  basing 
modes.  This  Is  too  expensive  a  bargain- 
ing chip. 

The  missiles  would  take  only  about  2 
years  to  produce.  But  they  would  have 
no  home;  they  would  be  stored  in  a 
warehouse.  Is  that  a  bargaining  chip? 

The  Arms  Control  Director  for 
President  Nixon  and  the  Arms  Control 
Director  for  President  Carter  have 
both  written  and  stated  that  there  can 
be  no  bargaining  chip  with  this  mis- 
sile. This  is  a  complete  waste. 

Mr.  Chairman,  if  my  amendment  is 
not  accepted,  all  we  will  be  doing  is 
giving  the  Air  Force  a  blank  check  and 
add  to  the  $124.3  billion  of  unexpend- 
ed balances  that  the  Defense  Depart- 
ment has  at  the  present  time.  We 
cannot  afford  it.  This  is  a  complete 
waste,  and  I  ask  support  for  my 
amendment. 

I  offer  the  following  additional 
points  with  respect  to  the  MX  produc- 
tion request. 

AMKHDKEIfT  ON  MX  PROCUROfDn'  rUHDS 

Production  of  MX  missiles  is  prema- 
ture. 

This  amendment  defers  production. 

It  strikes  fiscal  year  1983  procure- 
ment funds. 

This  amendment  does  not  kill  the 
program. 

Deferral  of  production  is  necessary. 

Program  schedules  are  in  conflict. 

At  earliest,  first  Dense  Pack  silos 
would  be  ready  in  4  years,  in  Decem- 
ber 1986. 

This  1986  date  is  highly  optimistic. 

Building  missiles  themselves  will 
take  only  about  24  months. 

If  we  start  building  missiles  now, 
with  fiscal  year  1983  money,  they  will 
be  ready  2  years  before  we  have  a 
place  to  put  them. 

It  makes  no  sense  to  build  homeless 
missiles  that  will  then  be  stored  in  a 
warehouse. 

Earliest  possible  need  for  missile 
production  funds  is  next  year,  in  fiscal 
year  1984. 

In  addition,  other  problems  make 
MX  schedule  imrealistic. 
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First  test  flight  will  probably  be 
slipped  from  January  to  late  February 
or  March. 

Second  stage  motor,  which  exploded 
in  a  recent  test,  requires  design 
changes. 

Most  of  land  required  for  Dense 
Pacli  is  private  or  State  owned.  Acquir- 
ing land  will  take  time. 

By  current  law.  .specific  design  of 
Dense  Pack  cannot  begin  until  after 
all  National  Environmental  Policy  Act 
requirements  have  been  met. 

These  problems  mean  both  missile 
production  and  silo  construction  dates 

will  slip. 

These  problems  make  fiscal  year 
1983  production  funds  even  more  pre- 
mature. 

This  amendment  should  be  adopted 
even  if  Dense  Pack  had  no  problems. 
But  there  are  many  problems  with 
Dense  Pack. 

Townes  Panel  report  says  the  con- 
cept is  still  being  developed,  and  cost, 
time  and  effectiveness  estimates  are 
not  firm. 

Dr.  Townes  wrote  to  Secretary  Wein- 
berger, according  to  the  press: 

Soviets  may  be  able  to  attack  Dense 
Pact  effectively  almost  as  soon  as  it  is 
fully  deployed. 

Superhardening  of  silos  may  not  be 
possible. 

Many  U.S.  experts  say  Dense  Pack 
violates  SALT  II. 

Dense  Pack  will  require  a  ballistic 
missile  defense. 

Probable  abrogation  of   1972   ABM 
treaty. 
Added  billions  in  cost. 
These     problems     mean     Congress 
should  slow  the  program  down. 

Advocates  will  tell  us  not  to  slow- 
down. l)ecause  we  need  MX  as  a  "bar- 
gaining chip". 

What  kind  of  "bargaining  chip"  is  a 
missile  we  have  no  place  to  put? 

What  kind  of  "bargaining  chip"  is  a 
Dense  Pack  that  Pentagon's  hand- 
picked  experts  say  can  be  easily  coun- 
tered? 

What  kind  of  "bargaining  chip"  is  a 
system  that  leads  to  abrogating  the 
only  meaningful  arms  control  agree- 
ment we  have  with  the  Soviets? 

How  can  we  afford  a  $35  billion  "bar- 
gaining chip"  with  deficits  of  $200  bil- 
lion, and  a  10.8-percent  unemployment 
rate? 

Advocates  will  say  deferral  is  a 
"siren  song."  luring  us  to  further 
delay. 

The  lure  is  voting  money  for  a  Dense 
Pack  which  Congress  has  yet  to  care- 
fully examine. 

The  lure  is  voting  money  for  a  Dense 
Pack  which  experts  say  may  be  easily 
countered. 

The  true  siren  song  here  is  "just  a 
few  billions  more." 

This  amendment  makes  simple  com- 
monsense. 

Even  MX  advocates  must  agree  the 
missile  and  silo  schedules  are  out  of 
step. 
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It  is  not  reasonable  to  build  missiles 
in  advance  of  having  a  place  to  put 
them. 

A  "yes"  vote  avoids  building  home- 
less missiles,  and  gives  Congress  time 
for  careful  consideration  of  Dense 
Pack. 

D  1640 
Mr     EDWARDS    of    Alabama.    Mr. 
Chairman.   I   yield  5   minutes  to   the 
gentleman  from  Alabama  (Mr.  Dickin- 
son). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
think  we  are  probably  overlooking  the 
main  think  involved  here.  What  we 
are  looking  at  is  not  whether  or  not  we 
need  a  missile  system,  because  I  think 
most  of  us  agree  that  we  do. 

I  think  most  of  us  are  not  aware  of 
the  fact,  though,  that  the  way  the  bill 
is  written,  without  the  Addabbo 
amendment,  we  are  fencing  the 
money.  We  are  saying  they  are  going 
ahead  until  March  15  and  requiring  of 
the  Department  of  Defense  to  furnish 
full  details  on  basing  mode  and  every- 
thing else.  So  we  will  have  a  chance  to 
look  at  what  it  is. 

So  if  you  vote  today  to  keep  the 
money  in.  to  go  forward  with  the  re- 
search, development,  long  lead  pro- 
curement, you  are  not  committing  to  a 
basing  mode. 

Let  me  emphasize  this.  You  are  not 
committing  to  a  basing  mode,  whether 
it  be  in  the  shape  of  a  triangle,  or  long 
and  narrow,  or  whether  it  is  close 
spacing.  We  are  not  committing  today 
to  keep  the  money  in  here  for  any  par- 
ticular basing  mode. 

I  think  one  thing  that  has  escaped 
notice  and  it  is  unfortunate  that  it 
comes  up  in  this  timeframe  because 
enough  people  have  not  had  an  oppor- 
tunity to  be  briefed  and  be  told  what 
is  Involved,  but  the  MX  Is  not  some- 
thing that  is  Isolated  and  set  aside  and 
has  nothing  to  do  with  the  rest  of  our 
strategic  defense  and  deterrence.  Our 
committee  just  returned,  for  Instance, 
from  Europe  where  we  met  with  the 
North  Atlantic  Assembly,  our  counter- 
parts In  NATO.  I  am  speaking  now  of 
the  Armed  Services  Committee  and 
not  the  Appropriations  Committee. 
We  went  from  there  to  Germany 
where  we  met  with  the  Defense  Minis- 
ter of  Germany  and  with  the  Foreign 
Minister  of  Germany. 

They  are  very  much  concerned  be- 
cause, we  have  an  agreement  with  our 
NATO  allies  that  we  will  base  the  MX 
in  the  United  States.  This  will  ulti- 
mately take  the  place  of  Titan  and 
Minuteman. 

There  will  be  an  Intertheater  capa- 
bility deployed  inside  of  NATO.  We 
are  putting  the  GLCM,  ground- 
launched  cruise  missile,  in  Great  Brit- 
ain, and  the  Pershing  II  will  go  into 
Germany.  GLCM  again  will  go  to 
Italy.  And  this  is  all  part  of  the  whole. 
If  we  send  the  signal  that  we  are 
killing  the  MX  missile,  then  these  in- 


termediate range  weapons  that  we 
have  an  agreement  on  will  not  come 
about.  The  Pershing  II  Is  already  in 
trouble,  as  you  know.  Money  was 
taken  out  of  the  bill  that  we  are  debat- 
ing today  because  we  have  had  techni- 
cal problems. 

It  was  not  for  the  political  reasons,  it 
was  technical  problems.  But  It  Is  not 
being  interpreted  that  way.  The  per- 
ception Is  not  that  with  our  allies  In 
the  NATO  countries. 

So  they  have  agreed,  as  I  said,  to  put 
GLCM  in  Great  Britain.  Pershing  II  In 
Germany.  GLCM  In  Italy.  If  we  go  for- 
ward with  our  plan  of  putting  the  MX 
In  the  United  SUtes. 

Now.  If  we  take  out  the  money  and 
we  say,  and  the  perception  will  Inevita- 
bly be  that  It  is  a  political  decision,  not 
a  technical  decision,  if  we  take  out  the 
money  for  the  MX.  whether  it  is  for 
basing  or  whatever,  then  the  percep- 
tion is  going  to  be.  well,  we  are  not 
living  up  to  our  part.  We  have  already 
taken  out  the  money  for  Pershing  II 
and  so  the  whole  thing  comes  apart, 
the  fabric  becomes  undone. 

So  let  me  urge  my  colleagues,  do  not 
take  out  the  money  at  this  point  for 
the  MX  because  it  will  be  seen  as  un- 
dermining the  entire  agreement,  and  I 
am  not  exaggerating.  I  am  telling  you 
what  the  ministers  of  defense  and  the 
leading  parllamentrrlans  have  told 
me. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  CHAPPELL.  I  would  like  to  em- 
phasize again  with  the  gentleman  the 
fact  that  there  are  no  construction 
moneys  in  here  for  the  basing  of  this 
missile. 
Mr.  DICKINSON.  This  Is  true. 
Mr.  CHAPPELL.  All  of  the  money  in 
here  has  to  do  with  the  research  and 
development. 

Mr.  DICKINSON.  We  are  not  com- 
mitting to  the  basing  mode. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr.  Strat- 

TON). 

Mr.  STRATTON.  Mr.  Chairman.  1 
do  not  know  whether  one  can  do  jus- 
tice to  this  complex  subject  in  2  min- 
utes, but  let  me  simply  try  to  make  a 
couple  of  points. 

First  of  all.  what  we  are  doing  with 
the  MX  is  that  we  are  trying  to  dupli- 
cate a  capability  which  the  Soviet 
Union  has  already  achieved  through 
the  greater  weight  and  yield  of  Its  mis- 
siles, and  through  an  Improved  accura- 
cy In  recent  years  that  is  even  beyond 
our  own.  They  can  now  knock  out 
some  90  percent  of  our  land-based  mis- 
sile force  with  their  missiles  and  still 
have  plenty  left  over  after  that  is 
done. 


We  have  no  comparable  capability, 
and  that  is  what  is  meant  by  the 
window  of  vulnerability  which  was  not 
invented  by  Ronald  Reagan,  by  the 
way.  It  was  invented  by  the  Carter  ad- 
ministration, by  Secretary  Brown,  and 
by  Secretary  Perry. 

When  one  side  has  a  capability  that 
can  knock  out  your  primary  deterrent 
force,  and  the  other  side  does  not  have 
the  same  capability,  that  is  a  condition 
of  grave  instability. 

The  gentleman  from  Tennessee  (Mr. 
Gore)  who  spoke  here  earlier  under 
general  debate,  had  an  article  in  the 
Washington  Post  this  morning  and  I 
commend  him  for  it  in  which  he  said 
the  nuclear  freeze  people  were  making 
a  mistake  to  try  to  deny  to  the  United 
States  the  achievement  of  the  same 
kind  of  hard  kill  capability  that  the 
Soviets  have  against  us. 

Yet  what  we  are  trying  to  do  with 
the  MX  is  to  remove  this  instability.  If 
we  refuse,  with  the  Addabbo  amend- 
ment, to  duplicate  this  capability  of 
the  Soviet  Union,  then  we  are  going  to 
be  in  greater  danger  and  we  are  going 
to  increase  rather  than  reduce  the  risk 
of  war. 

Most  people  who  have  been  opposing 
the  MX  have  come  up  here  to  excori- 
ate Dense  Pack.  I  am  no  lover  of 
Dense  Pack.  I  do  not  understand  all  of 
this  fratricide  and  pindown  and  all  of 
this  other  stuff.  But  what  President 
Reagan  has  proposed  is  not  the  real 
Dense  Pack.  It  is  a  "loose  pack,"  14 
miles  long  and  1  '/2  miles  wide. 

But  the  real  point  is  that  we  ought 
to  get  on  with  producing  the  weapon 
itself,  so  as  to  demonstrate  our  desire 
to  match  this  dangerous  edge  which 
the  Soviets  now  hold  over  us. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  Yates). 

Mr.  YATES.  Mr.  Chairman,  my 
friend,  the  gentleman  from  Alabama 
(Mr.  Edwards),  stated  quite  correctly 
during  general  debate  that  one  would 
believe  from  the  debate  that  the 
entire  military  budget  consisted  en- 
tirely of  the  MX  missile  program  and 
that  the  MX  missile  program  is  a  rela- 
tively small  part  of  the  entire  military 
bin.  That  is  true. 

But  is  is  also  true  that  the  MX  pro- 
gram goes  far  beyond  its  relatively 
small  place  in  the  military  budget. 
The  MX  has  become  a  symbol,  a 
symbol  of  the  overcostliness  of  the 
Reagan  military  budget. 

It  has  become  a  symbol  of  whether 
this  Nation  will  stay  the  Reagan  mili- 
tary course. 

The  MX  missile  has  become  a 
symbol  of  national  protest  to  the  con- 
tinued buildup  of  the  nuclear  spiral. 

It  has  become  a  symbol  of  all  that  is 
wrong  with  Reaganomics,  of  the  over- 
burdening of  our  national  economy 
with  the  cost  of  paying  for  an  uneco- 
nomic national  program. 
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Every  other  national  program  is 
being  held  hostage  to  the  military 
budget.  And,  Mr.  Chairman,  our  na- 
tional security  does  not  depend  only 
upon  the  number  and  upon  the  power 
of  our  weapons.  It  depends  as  well 
upon  a  strong,  healthy,  well  educated, 
well  trained,  hard  working  American 
people. 

That  is  why  it  is  important  that  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Addabbo)  be  sus- 
tained. I  shall  support  the  amend- 
ment. I  urge  the  House  to  do  so  as 
well. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Dellums). 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  I 
regret  that  time  is  too  limited  in  this 
debate  for  me  to  speak.  But  I  am 
grateful  for  this  opportunity  to  in- 
clude my  views  in  the  Record. 

As  I  sit  here  listening  to  the  debate, 
I  am  amazed  by  the  assertions  of 
Soviet  superiority  in  the  military  field. 

On  November  4,  1982.  John  Scali,  a 
former  Republican  Federal  official 
and  now  a  correspondent  for  The  ABC 
Television  Network  reported  a  CIA 
study  of  Soviet  military  strength.  The 
CIA  conclusions  were  published  in 
April  1982.  I  have  a  copy  of  the  study 
and  this  is  what  I  heard  Mr.  Scali  say 
about  it  on  that  November  4,  ABC 
evening  news  program: 

Here's  what  the  report  says  about  key 
Soviet  arms.  Missiles:  Accuracy  and  stability 
of  Soviet  models  are  significantly  behind  all 
U.S.  versions  including  the  MX  and  those 
launched  from  submarines.  Aircraft:  Many 
Soviet  planes  are  virtual  copies  of  earlier 
U.S.  models.  The  Soviets  are  seeking  the 
newest  data  on  engines  in  design  of  U.S. 
wide  lx)dy  jets  to  speed  up  the  production  of 
two  new  Soviet  transports.  Navy:  The  vast 
Soviet  submarine  fleet  critically  needs 
modem  acoustic  sensor  technology  to 
escape  detection.  Not  only  are  their  subma- 
rines vulnerable  to  detection  the  report 
says,  but  self-generated  noises  reduce  their 
effectiveness  significantly.  Tactical  battle- 
field weapons:  The  Soviet's  latest  tank,  anti- 
tank and  air  defense  weapons  are  faulty  as 
demonstrated  by  Israeli  successes  against 
such  systems  in  Lebanon. 

The  purpose  of  the  report  is  to  put  every- 
one on  guard  against  helping  Moscow  get 
hold  of  the  latest  Western  industrial  and  de- 
fense secrets.  But  the  information  disclosed 
in  this  report  might  cause  some  in  the  new 
Congress  to  ask  if  we're  so  far  ahead  of  the 
Russians  militarily,  do  we  need  the  multibll- 
lion  dollar  increase  in  defense  spending  that 
President  Reagan  insists  is  so  vital? 

John  Scali. 
ABC  News. 

Washington 

Mr.  Chairman,  we  spend  a  lot  of 
money  on  the  CIA  for  its  intelligence. 
Now  the  question  is  whether  we  have 
the  intelligence  to  understand  that  in- 
telligence. 


The  missile  gap  of  1960  and  the  mis- 
sile gap  of  1982  were  really  intelli- 
gence gaps— of  one  kind  or  another. 
What  a  price  we  pay  for  ignorance. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
think  that  it  is  terribly  important  we 
debate  the  question  of  the  MX  missile 
in  some  comprehensive  fashion.  We 
talk  about  the  missile  and  we  say  let 
us  wait  until  we  get  a  decision  on  the 
basing  mode. 

The  President  of  the  United  SUtes 
has  indeed  made  a  decision.  So  now  it 
seems  to  me  that  we  have  a  responsi- 
bility to  address  the  reality  of  the 
entire  system,  whether  or  not  we  need 
it. 

I  believe  that  this  world  is  in  danger 
from  the  potential  of  a  nuclear  holo- 
caust, in  part  because  we  are  moving 
beyond  deterrence  to  a  war  fighting 
capability,  and  the  MX  missile  system 
is  one  such  system  that  brings  us 
closer  to  that  brink  of  disaster.  It  is  a 
system  that  is  unnecessary,  it  is  waste- 
ful, it  is  expensive,  it  is  dangerous. 

To  the  missile  itself;  it  is  unneces- 
sary for  deterrence.  It  ushers  in  the 
potential  of  a  new  era  of  nuclear  war 
fighting  capability,  and  it  certainly 
may  bring  us  to  the  brink  of  disaster 
because  it  is  a  crisis  destabilizing 
weapon  system. 

With  respect  to  the  basing  mode, 
Mr.  Chairman,  we  have  rarely  ad- 
dressed the  fact  that  there  is  no  such 
animal  as  a  survivable  basing  mode  for 
the  MX  missile.  A  few  months  ago  I 
gave  you  what  I  defined  as  a  litany  of 
lunacy  that  defined  our  efforts  to 
bring  about  some  kind  of  survivable 
basing  mode,  and  let  me  read  to  the 
Members  the  list  of  34  different  ef- 
forts on  the  part  of  this  country  to 
bring  about  a  survivable  MX  missile 
basing  mode. 

I  would  like  my  colleagues  to  under- 
stand how  we  get  to  Dense  Pack.  We 
started  with  a  system  called  launch 
under  attack.  Then  orbital  based,  shal- 
low underwater  missile,  HYDRA. 
ORCA.  ship-inland,  ship-ocean,  sea 
sitter,  wide  body  jet,  short  takeoff  and 
landing,  vertical  takeoff  and  landing, 
dirigible,  midgetman,  hard  rock  silo, 
hard  tunnel,  south  side  basing,  sandy 
silo,  commercial  rail— that  is  interest- 
ing. Dedicated  rail,  off-road  mobile, 
ground  effect  machine,  euphemistical- 
ly referred  to  as  GEM,  road  mo- 
bile, road  mobile— Minuteman— road 
mobile— new  missile— covered  trench, 
hybrid  trench,  dash  to  shelter— that 
means  run  like  hell— mobile  front  end. 
pool.  Minuteman/MPS,  MX/MPS. 
continuous  airborne  aircraft,  deep  un- 
derground basing,  ballistic  missile  de- 
fense, and  now.  Dense  Pack. 

Let  us  talk  about  it. 

Dense  Pack— speculative,  unproven, 
clearly  no  panacea,  it  can  be  defeated 
by  a  variety  of  different  scenarios. 

As  the  gentleman  said,  we  know  very 
little  about  fratricide.  A  small  number 
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of  high  yield  weapons  can  defeat  it. 
Underground  solutions,  pin-down,  de- 
layed sequential  attack,  a  variety  of 
different  mechanisms. 

Finally,  it  forces  us  to  violate  article 
4  of  our  understandings  with  respect 
to  the  SALT  II  Treaty.  It  could  make 
for  the  development  of  an  ABM  ballis- 
tic missile  system  that  could  cost  us  as 
much  as  $100  billion,  it  is  in  violation 
of  the  treaty  that  we  are  presently  in- 
volved in  unless  we  renegotiate  those 
treaties. 

So  we  come  down  to  a  missile  that  is 
not  a  mobile  Minuteman  3.  This  is  a 
system  that  produces  a  hard  target 
time  urgency  low  killer.  This  is  a  first 
strike  counterforce  weapon.  It  can  and 
must  be  defeated. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  South  Carolina  (Mr. 
Hartwett). 

Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  the  ranking  minority  member 
for  yielding  me  this  time. 

There  is  nothing  that  I  can  add.  Mr. 
Chairman,  especially  after  hearing  the 
more  eloquent  gentleman  from  Cali- 
fornia espouse  his  views  in  this  vital 
part  of  our  defense. 

But  I  would  say  to  my  colleagues 
you  have  the  greatest  responsibility 
that  you  all  have  had  in  the  last  2.  4. 
8.  10  years  maybe,  to  procure  for  this 
country  and  to  produce  the  MX  mis- 
sile. 

Probably  a  place  that  the  Members 
might  reflect  upon  that  responsibility 
is  right  across  the  Potomac  River 
here.  It  is  called  Arlington  National 
Cemetery,  if  you  want  to  go  and  look 
at  the  price  those  people  paid. 

We  are  all  political  prostitutes.  I 
guess.  We  do  what  is  necessary  to  get 
the  votes.  We  do  what  is  necessary  to 
look  good  among  our  constituents. 

I  am  telling  the  Members  this.  This 
Is  the  greatest  issue  that  is  going  to 
face  this  Congress  in  a  long  time.  If  we 
store  them  in  bams  in  South  Carolina 
and  haylofts  it  makes  little  difference. 
If  we  do  not  have  a  state  of  the  art 
missile,  a  state  of  the  art  defense 
system,  we  are  going  to  have  to  have 
hundreds  and  hundreds  of  little  Min- 
uteman missiles  and  Pershing  missiles 
and  others. 

If  my  colleagues  want  to  give  this 
country  a  true  deterrent  to  nuclear 
war.  to  a  nuclear  holocaust,  you  give 
us  the  MX  missile.  If  not.  as  surely  as 
we  made  serious  blunders  before,  we 
will  now.  And  we  will  be  promoting 
and  condoning  the  possibility  of  a 
third  global  conflict  without  the  deter- 
rent factor  of  the  MX  missile. 

Back  a  long  time  ago  people  like  Pat- 
rick Henry,  who  were  patriotic  Ameri- 
cans, stood  up  in  the  court  houses  and 
the  Capitols  in  Williamsburg.  Va..  and 
said.  "Give  me  liberty  or  give  me 
death."  And  you  are  saying  give  my 
constituents  green  checks  and  do  not 
give  them  any  freedom  at  all— keep 


those  Government  checks  coming.  If 
we  had  a  $200  billion  surplus,  there 
are  few  among  us  who  would  not  vote 
for  an  MX. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
Hartnett)  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  an  additional  30  sec- 
onds  to   the   gentleman   from   South 

Carolina.  

Mr.  HARTNETT.  Mr.  Chairman,  the 
choice  Is  now  between  entitlement  pro- 
grams, social  programs,  and  the  pro- 
tection of  our  freedoms.  I  challenge 
most  of  the  Members  on  this  side  of 
the  aisle  to  for  once  in  your  life  do 
something  politically  courageous  and 
not  politically  expedient  and  vote  for 
the  MX  missile. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  10  seconds. 

I  would  ask  the  gentleman  to  re- 
member that  today  is  Pearl  Harbor 
day.  The  concentration  of  so  many 
naval  vessels  in  that  harbor  was  the 
1941  equivalent  of  Dense  Pack. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  to 
eliminate  funds  for  the  MX  missile 
program.  I  do  so  as  a  former  marine 
who  is  deeply  committed  to  our  na- 
tional defense. 

It  should  first  be  pointed  out  that 
the  nearly  $1  billion  for  MX  procure- 
ment included  in  the  defense  appro- 
priations bin  Is  unnecessary  in  fiscal 
year  1983  since  procurement  will  take 
only  2  years  and  the  Dense  Pack  silos 
cannot  be  ready  for  them  until  1988  at 
the  earliest. 

My  concerns,  however,  run  much 
deeper  than  the  premature  timing  of 
this  funding.  I  oppose  the  MX  pro- 
gram for  a  combination  of  strategic 
and  budgetary  reasons.  1  am  convinced 
that  the  MX  Is  not  needed  to  Insure  a 
credible  U.S.  nuclear  deterrent  and.  at 
a  time  when  budget  deficit  projections 
are  in  the  $180  billion  range,  commit- 
ting from  $28  billion  to  $50  billion  for 
a  program  that  la  not  crucial  to  na- 
tional security  would  be  ruinously  ex- 
t  rft vftff&n  t . 

I  do  not  take  matters  involving  our 
national  security  lightly,  Mr.  Chair- 
man. 

I  am  concerned,  however,  that  In  our 
compulsion  to  match  or  outdo  the  So- 
viets in  every  aspect  of  nuclear  weap- 
onry, we  have  lost  our  perspective  on 
nuclear  strategic  nuclear  weapons 
have  always  been  looked  upon  as  a  de- 
terrent to  war  and  nof  as  an  accepta- 
ble means  of  fighting  or  winning  such 
a  war  since  It  would  be  difficult  In  any 
event  to  tell  the  winners  from  the 
losers  In  a  nuclear  exchange.  Such 
weapons  are  a  deterrent  because  they 
can  inflict  unacceptable  damage  on 
the  Soviet  Union  or  any  other  poten- 
tial enemy. 


The  MX  missile  in  the  Dense  Pack 
basing  mode  represents  an  extraordi- 
narily grim,  expensive,  and  arguably 
still  vulnerable  new  generation  of  ad- 
vanced land-based  ICBMs.  The  criti- 
cal question  is:  Without  the  MX.  do 
we  still  mainUln  a  credible  nuclear  de- 
terrent that  can  Inflict  unacceptable 
damage  upon  an  enemy?  The  answer 
seems  clearly  'Yes."  If  not.  what  are 
our  Poseidon  missiles  for?  What  are 
our  Trident  missiles  for?  What  are  our 
B-52  and  FB-Ul  strategic  lumbers 
for?  What  are  our  air-launched  cruise 
missiles  and  our  ground-launched 
cruise  missiles  for?  How  many  redun- 
dant systems  of  destruction  do  we 
need? 

In  my  judgment  we  are  blindly 
wedded  to  the  triad  concept  and  land- 
based  ICBMs.  The  Soviets  have 
chosen  to  deploy  75  percent  of  their 
nuclear  warheads  on  land-based 
ICBMs  while  the  United  States  has 
deployed  only  25  percent  of  our  nucle- 
ar warheads  on  land,  placing  the  re- 
mainder on  mobile  bases  in  the  air  and 
on  essentially  Invulnerable  subma- 
rines. We  now  have  approximately 
5.000  submarine-based  nuclear  war- 
heads as  well  as  more  thiui  400  strate- 
gic bombers  compared  with  about 
1.500  Soviet  sea-based  warheads  and 
350  strategic  bombers. 

Both  our  sea  and  air-based  missile 
programs  are  undergoing  extensive 
modernization.  The  Trident  II  missile 
will  have  essentially  the  same  capabili- 
ties as  the  MX.  Development  is  pro- 
ceeding on  the  cruise  missile,  the  B-IB 
bomber  and  the  radar-evading  Stealth. 
Soviet  leaders  surely  know  that  our 
submarine-launched  ballistic  missiles 
and  strategic  bombers  can  inflict  unac- 
ceptable devastation  on  their  Nation. 
Why.  then,  do  we  need  a  new  double- 
digit  blUlon-dollar  deterrent  with  a 
questionable  basing  mode  that  will 
drain  funds  away  from  other  needs  in- 
cluding our  lagging  conventional  capa- 
bilities. The  answer  is  that  we  do  not 
need  the  MX.  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCow). 

Mr.  AoCOIN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  chairman  to  the  De- 
fense Appropriations  Subcommittee. 

I  think  that  we  ought  to  be  consist- 
ent. Every  single  Member  of  the 
House  campaigned  over  the  fall  saying 
that  he  or  she  was  for  fiscal  responsi- 
bility. You  have  your  chance  now.  my 
friends. 

We  have  before  us  a  question.  Are 
we  going  to  spend  billions  of  dollars  on 
a  missile  that  no  one  has  come  up  with 
a  good  way  of  launching,  or  are  we 
going  to  say.  no.  not  until  we  figure 
out  how  to  launch  it.  how  to  base  it. 
And  until  then  we  are  going  to  save 
the  taxpayers  the  money,  reduce  the 


deficit,  help  bring  down  interest  rates 
and  make  this  economy  sound  and 
stable  again. 

You  cannot  take  budget  cuts  solely 
out  of  the  hides  of  the  people.  You 
just  cannot  stand  here  and  say  that 
fiscal  responsibility  means  we  are 
going  to  be  cutting  back  on  food 
stamps.  You  just  cannot  stand  here 
and  say  that  we  are  going  to  cut  out 
all  the  people  programs. 

What  the  message  was  in  November 
was  that  fiscal  responsibility  ought  to 
be  across  the  board.  And  if  the  Penta- 
gon has  not  figured  out  a  good  way  of 
deploying  a  missile,  then  until  they  do 
so  we  ought  not  to  be  giving  them  the 
money  to  build  it.  And  that  is  what 
the  amendment  of  the  gentleman 
from  New  York  says.  Funds  for  pro- 
curement of  this  missile  will  not  go 
forward  until  the  military  can  con- 
vince America  they  can  figure  out  how 
to  sensibly  use  the  missile.  I  say  they 
will  never  be  able  to  do  so. 

We  Just  heard  a  speaker  say  we 
could  store  this  missile  in  bams!  That 
we  can  build  the  missile  and  store  It 
somewhere  and  somehow  that  would 
represent  a  message  to  the  Russians 
that  would  in  some  way  insure  our  lib- 
erties. 

My  God.  does  any  Member  of  this 
House  think  the  Russians  are  so 
stupid  as  to  believe  that  we  have  got  a 
bargaining  chip  on  the  table  if  we 
fund  the  procurement  of  this  missile 
when  we  have  not  figured  out  how  to 
deploy  or  base  it?  I  thought  these  were 
the  vaunted  Russians,  so  smart  and  so 
tough,  and  so  clever.  And  yet  we  are 
going  to  scare  the  Russians  if  we  do 
not  have  a  basing  mode  for  this  mis- 
sile? This  is  ludicrous! 

Window  of  vulnerability.  How  are  we 
going  to  close  the  window  of  vulner- 
ability with  a  missile  in  a  Dense  Pack 
basing  mode? 

The  Russians  only  have  to  devise  a 
means— and  experts  tell  us  it  will  take 
a  couple  of  years  to  do  so— to  send  in 
waves  of  missiles  on  a  sequential  basis 
to  blow  to  smithereens  the  Dense  F^k 
basing  mode.  If  they  do  not  do  that, 
experts  have  told  us  they  can  take  a 
couple  of  years  to  develop  a  penetra- 
tion capability  on  their  incoming  mis- 
siles that  will  allow  their  missiles  to 
penetrate  the  earth,  then  detonate 
and  blow  the  Dense  Pack  mode  to  bits. 

The  MX,  then,  in  Dense  Pack  is  still 
vulnerable  so  all  we  will  accomplish  is 
a  waste  of  money. 

The  people  in  this  country  came  the 
closest  to  a  national  referendum  in  the 
history  of  this  Republic  on  November 
2,  when  they  endorsed  overwhelmingly 
the  nuclear  weapons  freeze.  And  one 
of  the  weapons  they  had  in  mind  was 
the  MX. 
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It  would  be  an  unspeakable  tragic  if 
we  allow  the  funding  to  go  forward 
with  the  procurement  of  this  missile 


when  it  would  mean  the  abrogation  of 
the  ABM  Treaty  and  the  violations  of 
the  terms  of  the  SALT  II  Treaty. 

Do  not  do  this,  my  colleagues.  Pass 
this  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Texas  (Mr.  White). 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  for  38  years  our 
country  has  not  been  in  a  general  war. 
The  key  to  this  deterrent,  the  key  to 
our  peace,  has  been  the  triad.  It  has 
been  fundamental  to  our  defense. 
Bombers,  missiles,  submarines.  With 
this  triad,  any  would-be  attacker 
would  be  accepting  unacceptable 
damage  becaiise  of  the  differential 
timing  the  attacker  could  not  demol- 
ish all  three.  But  for  a  decade  our  de- 
fense has  been  eroding  at  the  same 
time  the  Soviets  have  been  building, 
hardening  their  silos,  building  their  ki- 
lototmage  and  their  accuracy  to  the 
point  where  now  our  Minutemen  are 
at  risk  and  to  the  point  that  today  it  is 
estimated  th^  we  would  only  be  able 
to  knock  out  something  like  15  percent 
of  their  missiles  in  an  exchange, 
unless  we  can  increase  and  improve 
the  accuracy  and  penetration  of  our 
on-land  missiles.  If  we  do  not  procure 
the  MX  missile,  in  effect  we  would  be 
abandoning  one  important  leg  of  our 
triad.  Regardless  of  the  basing,  we 
have  to  prociu-e  now  in  order  to  avoid 
the  time  lag  in  production  in  prepara- 
tion for  whenever  we  do  get  a  basing, 
whether  it  be  mobile  or  whatever  it 
happens  to  be.  We  have  not  had  a  true 
land-based  missUe  improvement  for 
two  decades. 

Some  critics  say,  "Just  continue  the 
RdcD,  and  do  not  procure  now."  That 
has  been  the  problem  of  our  defenses 
over  the  years.  In  some  important 
areas  we  have  a  paper  defense.  We  re- 
search and  research  and  develop  with- 
out actually  producing,  contrary  to 
the  Soviet  system  which  has  research 
that  produces,  improves  on  what  they 
produce,  and  Uien  goes  on  to  the  next 
generation  of  weapons.  The  Soviets, 
have  been  developing  their  weapons 
systems  to  the  point  where  they  are  a 
tremendous  threat,  and  that  Is  why 
today  we  are  under  threat.  If  we  do 
not  procure  as  we  improve  the  MX, 
our  retaliatory  deterrent  will  be  on 
paper  and  no  guarantee  of  peace  at  all. 
The  only  way  in  our  generation  and 
for  years  to  come  that  we  can  insure 
peace  in  this  world  is  through  the  per- 
ception of  strength.  We  do  not  want  to 
send  a  signal  abroad  that  we  cannot 
modernize  to  defend  ourselves  and 
that  we  do  not  have  the  resolve  to  im- 
prove our  missile  systems  so  that  we 
threaten  their  systems  and  throw  off 
their  timetable. 

So  I  urge  you  to  procure  the  MX 
missile  now.  March  15.  There  is  a  time 
lag  in  the  bill.  March  15,  which  gives 


us  ample  time  to  study  the  basing 
mode. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Green). 

Mr.  GREEN.  I  thank  my  colleague, 
the  gentleman  from  New  York,  for 
yielding  time  to  me. 

Mr.  Chairman.  I  want  to  make  the 
point  that  being  against  the  MX  is  not 
being  against  defense.  I  for  one  sup- 
port the  Trident.  I  support  the  cruise 
missiles.  I  support  the  expenditure  on 
the  Stealth  technology,  and  I  support 
increased  funding  for  nonnuclear 
forces.  But  I  oppose  the  MX  because  I 
think  it  is  simply  a  project  that  will 
not  work,  and  it  will  not  work  very  ex- 
pensively. 

Taken  together  with  all  of  the  other 
Pentagon  demands  on  us.  it  will  se- 
verely damage  our  ability  to  fund 
really  vital  defense  functions,  such  as 
our  readiness,  our  operations  and 
maintenance. 

Is  there  anyone  who  seriously  be- 
lieves that  we  want  to  strip  billions  of 
dollars  more  from  lean  social  pro- 
grams, as  some  in  the  White  House  are 
suggesting,  for  a  missile  that  no  one  Is 
sure  how  to  deploy?  Is  there  anyone 
who  would  look  happily  on  enormous 
budget  deficits  and  a  return  to  years 
of  inflation  and  20-percent  plus  inter- 
est rates  to  have  another  expensive 
missile  system  on  top  of  the  some 
seven  or  eight  ways  that  we  are  fimd- 
ing  in  this  bill  for  retaliating  after 
Soviet  nuclear  attacks? 

Must  we  really  buy  the  Pentagon  a 
billion  dollar  question  mark  for 
Christmas?  I  think  the  answer  is  "no." 
I  think  you  can  be  pro  defense  and 
buy  us  the  defense  we  really  need  and 
still  vote  against  the  MX.  and  I  there- 
fore urge  support  of  this  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
very  able  gentleman  from  Wyoming 
(Mr.  Cheney). 

Mr.  CHENEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Addabbo  amend- 
ment to  delete  funding  for  the  MX.  I 
have  a  particular  interest  and  special 
responsibility  on  this  matter,  because, 
as  most  of  you  know,  Wyoming  has 
been  selected  by  the  President  as  his 
preferred  site  for  basing  the  MX  mis- 
sile. Let  me  assure  you  at  the  outset, 
that  the  President's  recommendation 
has  not  been  received  with  a  unani- 
mous outpouring  of  enthusiasm  in 
Wyoming.  To  say  the  least,  it  has  gen- 
erated considerable  controversy.  None- 
theless, after  a  great  deal  of  thought.  I 
decided  to  support  the  President's  de- 
cision that  we  go  forward  with  the  MX 
and  his  decision  to  locate  it  at  Warren 
Air  Force  Base  in  Wyoming. 

I  will  not  dwell  today  on  the  techni- 
cal aspects  of  the  debate.  I  am  sure 
others  will  ably  discuss  those  issues. 
But  I  do  want  to  spend  a  few  moments 
explaining  why  I  believe  we  must  go 
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forward  with  the  missile  and  why  I  am 
willing  to  accept  the  responsibility  of 
having  it  deployed  in  my  State. 

First  of  all.  I  think  it  is  important  to 
remember  the  time  factor  involved. 
We  often  talk  as  if  the  question  is 
whether  or  not  we  will  have  the  MX 
on  line  tomorrow— when  the  reality  is 
that  under  the  most  optimistic  scenar- 
io, it  would  not  be  completely  de- 
ployed until  the  end  of  the  decade, 
long  after  President  Reagan  and  many 
in  the  Congress  will  have  left  office. 
The  strategic  capabilities  and  balance 
that  we  are  debating  here  today  is 
that  of  the  1990s,  not  the  early  1980s. 
There  is  virtually  nothing  we  can  do  to 
alter  the  strategic  balance  In  the  short 
run.  but  there  is  a  great  deal  that  we 
can  do  to  provide  for  the  Nations  de- 
fenses well  into  the  next  century,  if  we 
defeat  the  Addabbo  amendment  now 
before  us. 

The  fact  is,  that  the  strategic  sys- 
tems available  to  the  President  today 
were  conceived  of  and  designed,  and  in 
some  caaes  deployed  by  his  predeces- 
sors some  15  to  20  to  25  years  ago.  We 
would  be  in  great  difficulty  today  if 
our  predecessors  had  lacked  the  fore- 
sight to  make  the  difficult  choices  and 
commit  the  necessary  resources  to  the 
future  security  of  the  Nation.  I  only 
hope  our  successors  will  be  able  to  say 
the  same  of  us. 

The  MX  is  not  an  original  concept  of 
the  Reagan  administration.  On  the 
contrary.  It  is  a  system  that  has  had 
the  bipartisan  support  of  Presidents 
and  Congress.  Republicans  and  Demo- 
crats, alike  for  nearly  10  years.  Prelim- 
inary approval  was  granted  during  the 
Nixon  administration,  and  the  need 
for  a  new  ICBM  has  been  recognized 
by  every  administration  since.  All  of 
our  efforts  to  negotiate  an  arms  limi- 
tation agreement  with  the  Soviets 
have  assumed  that  eventually  the 
United  States  would  develop  and 
deploy  a  new  ICBM-the  MX.  There 
has  been  a  national  consensus  about 
the  need  to  build  a  follow-on  system 
for  the  Minuteman. 

Obviously,  there  has  been  no  such 
consensus  on  the  question  of  how  to 
deploy  the  MX  in  order  to  insure  its 
survivability.     We     have     progressed 
from  the  racetrack  scheme,  through 
multiple  protective  shelters,  to  interim 
basing  in  Minuteman  silos,  to  Dense 
Pack.  No  matter  what  the  outcome  of 
today's   debate,   the   basing   question 
will  not  be  resolved  until  next  year.  Al- 
though I  am  persuaded  of  the  merits 
of  closely  spaced  basing,  I  do  not  be- 
lieve Congress  will  finally  approve  the 
basing  proposal  until  there  has  been 
time  for  extensive  hearings  and  debate 
on  the  matter.  And  I  do  not  believe  a 
lameduck  session  provides  the  best  at- 
mosphere for  such  a  debate,  but  there 
should  be  no  question  about  the  Im- 
portance of  going  forward  with  the  re- 
search and  development  and  procure- 


ment of  the  missile  as  well  as  further 
R&P  on  the  basing  mode. 

Like  all  Americans.  I  wish  we  did  not 
have  to  spend  $26  billion  for  a  new  nu- 
clear weapons  system.  But.  unfortu- 
nately, we  do  not  have  that  option  at 
present.  And  it  may  well  be  that  we 
win  never  have  it  in  our  lifetimes,  that 
future  generations  will  be  faced  with 
equally  difficult  choices  at>out  how  to 
survive  in  an  often  hostile  world. 

All  of  us  sincerely  hope  that  we  will 
be  able  to  reduce  the  threat  of  nuclear 
war  by  entering  into  an  arms  limita- 
tion agreement  with  the  Soviet  Union. 
The  nuclear  freeze  movement  has  gen- 
erated widespread  support  in  the 
United  States  and  Europe,  because  of 
the  intense  concern  a  great  many 
people  feel  at  the  possibility  of  a  gen- 
eral nuclear  war.  And  anyone  who  has 
given  the  subject  any  thought  has  to 
be  concerned.  But  I  cannot  believe 
that  we  will  be  successful  in  achieving 
an  agreement  if  we  pursue  a  strategy 
of  unilaterally  deciding  not  to  modern- 
ize our  strategic  forces. 

At  present,  we  have  an  understand- 
ing with  our  NATO  allies  that  we  will 
pursue  a  two  track  approach— that  we 
will  modernize  our  theatre  nuclear 
forces  by  beginning  deployment  of  the 
ground  launched  cruise  missiles  and 
the  Pershing  II  in  Europe,  while  si- 
multaneously negotiating  an  arms  re- 
duction agreement  with  the  Soviet 
Union.  I  believe  such  an  approach  is 
equally  valid  when  considering  strate- 
gic systems. 

I  am  personally  convinced  that  the 
Soviets  will  not  enter  into  a  meaning- 
ful arms  limitation  or  arms  reduction 
treaty  unless  they  believe  that  to  be  in 
their  self-interest.  It  has  to  be  clear  to 
them  that  an  arms  limitation  treaty  is 
more  attractive  than  any  other  alter- 
native. That  will  not  be  the  case  if 
they  continue  their  arms  moderniza- 
tion programs  while  we  unilaterally 
decide  not  to  pursue  ours.  Given  exist- 
ing trends,  and  forecasting  future  ca- 
pabilities, if  the  United  States  fails  to 
provide  for  up-to-date  replacements  of 
the  three  key  elements  of  our  strategic 
triad,  the  Trident.  B-1  and  MX  sys- 
tems, the  Soviets  can  clearly  antici- 
pate achieving  an  unacceptable  level 
of  superiority  In  the  not-too-distant 
future.  If  we  really  want  them  to  limit 
armaments,    then   we   must   make   It 
clear  they  have  nothing  to  gain  by  re- 
fusing to  negotiate. 

If  the  United  States  decided  not  to 
deploy  the  MX.  I  would  be  deeply  con- 
cerned that  the  Europeans  would 
quite  legitimately  refuse  to  go  forward 
with  the  deployment  of  the  Pershing 
II  and  the  GLCM.  And  at  that  point  It 
would  be  clear  to  the  Soviets  that  they 
have  an  alternative,  more  attractive  to 
them,  than  limiting  their  military 
buildup  by  entering  Into  an  arms  limi- 
tation or  arms  reduction  treaty. 

Thus,  based  on  the  need  to  provide 
the  United  States  with  the  necessary 


strategic  weapons  to  safeguard  our  in- 
terests into  the  next  century,  the  need 
to  respond  to  the  growing  Soviet 
threat,  and  the  importance  of  persuad- 
ing the  Soviets  that  they  have  nothing 
to  gain  from  refusing  to  enter  into  an 
arms  limitation  agreement.  I  firmly 
believe  we  must  go  forward  with  the 
MX.  and  defeat  the  Addabbo  amend- 
ment. 

But  what  of  Wyoming,  why  should 
we  be  asked  to  shoulder  the  burden  of 
having  the  MX  deployed  in  our  SUte? 
At  first  it  seemed  to  me  that  I  might 
be  able  to  do  what  a  great  many 
others  have  done— voice  their  concern 
over  the  need  for  a  new  ICBM.  but 
then  work  to  see  to  it  that  it  goes  in 
someone  else's  district. 

But  all  too  often  these  days,  we  seem 
to  have  lost  our  ability  to  accept  re- 
sponsibility. Everybody  wants  to  pass 
the  buck.  The  voters  believe  in  fiscal 
responsibility,  as  long  as  we  cut  some- 
one else's  subsidy.  People  like  the 
modern  conveniences  of  electricity  as 
long  as  they  do  not  build  the  power- 
plant  In  their  neighborhood.  And 
eveyone  believes  in  a  strong  national 
defense,  as  long  as  the  MX  goes  in 
some  other  State. 

The  fact  is  in  Wyoming  we  have  ac- 
cepted a  large  share  of  the  responsibil- 
ity for  a  quarter  of  a  century.  We  have 
had  ICBM's,  based  at  Warren  Air 
Force  Base  since  1957  when  the  first 
Atlas  missiles  were  deployed  and  at 
present  there  are  200  Minuteman  Ill's 
deployed  in  the  area  around  Chey- 
enne. 

There  are  a  lot  of  strong  feelings 
about  the  wisdom  of  locating  the  MX 
at  Cheyenne,  but  if  the  Congress  ulti- 
mately approves  the  President's  rec- 
ommendation, I  believe  the  people  of 
Wyoming  are  prepared  once  again  to 
contribute  to  the  conunon  good  and 
support  this  essential  effort  to  Im- 
prove American's  security. 

I  urge  the  defeat  of  the  Addabbo 
amendment  and  the  approval  of  the 
MX  system. 


D  1710 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  (Mrs.  Schroeber). 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Michi- 
gan (Mr.  WoLPE). 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  delete 
funds  for  procurement  of  the  MX  mis- 
sile from  the  fiscal  year  1983  appro- 
priation. 

I  oppose  the  MX  missile  because  I 
believe  strongly  that  it  is  simply  not  in 
our  national  security  Interest.  The  MX 
missile  Is  a  first-strike  weapon  which 
will  destabilize  the  current  nuclear 
balance.  By  deploying  MX  missiles  we 
not  only  may  be  violating  the  1972 
SALT  agreement,  but  we  may  also  be 
setting  the  stage  to  abrogate  the  anti- 


ballistic  missile  agreement  and  proto- 
col should  we  eventually  have  to 
produce  such  weapons  to  protect  the 
MX.  These  agreements  have  been  at 
the  core  of  efforts  to  bring  the  nuclear 
arms  race  under  control.  The  MX  will 
undercut  arms  control  efforts  and  the 
balance  that  now  exists  with  the 
Soviet  Union.  The  MX  will  likely  spur 
the  Soviets  to  produce  their  own  first- 
strike  weapons.  The  result  will  be  less 
and  not  more  security  for  the  people 
of  the  United  States. 

Mr.  Chairman,  I  also  oppose  the 
funding  and  deployment  of  the  MX 
missile  because  it  represents  a  callous 
misperception  of  our  national  prior- 
ities on  the  part  of  the  Reagan  admin- 
istration. Very  bluntly  the  MX  pro- 
gram puts  unneeded  and  controversial 
military  hardware  ahead  of  our  Na- 
tion's crying  human  needs.  This  ad- 
ministration is  prepared  to  spend  be- 
tween $35  and  $50  billion  or  a  weapons 
program  with  no  assurance  of  achiev- 
ing its  objectives.  To  fund  the  MX  and 
other  expensive  weapons  systems  the 
administration  is  apparently  ready  to 
incur  deficits  of  over  $200  billion  with 
the  unbearably  high  interest  rates 
such  deficits  entail.  Tragically,  we 
hear  the  administration  is  preparing 
to  make  even  more  severe  cuts  in  vital 
domestic  health  and  social  service  pro- 
grams rather  than  touch  the  sacred 
defense  budget. 

At  a  time  when  unemployment  na- 
tionally has  reached  10.8  and  17.2  per- 
cent in  my  home  State  of  Michigan; 
when  electricity  and  natural  gas  are 
being  turned  off  in  the  homes  of  our 
poor  and  unemployed  Just  as  winter  is 
setting  in:  when  bankruptcies  and 
business  closings  are  at  record  levels— 
I  believe  such  a  policy  is  unconscion- 
able. 

Mr.  Chairman.  Christmas  is  only  a 
few  weeks  away.  Americans  are  busy 
preparing  to  celebrate  the  holiday 
with  their  families.  This  year  millions 
of  our  citizens  will  have  little  if  any- 
thing to  spend  on  Christmas.  Now  is 
not  the  time  to  let  the  Pentagon  go  on 
a  Christmas  shopping  spree  for  sophis- 
ticated weapons  of  dubious  utility.  I 
urge  my  colleagues  to  oppose  the  MX 
missile  appropriation  and  restore  a 
true  sense  of  national  priority  to  our 
economically  ravaged  country. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  support  of  the  Addabbo 
amendment  to  strike  all  funds  for  pro- 
curement of  the  MX  missile  in  fiscal 
year  1983. 

This  amendment  is  well  founded.  It 
defers  funding  for  the  missile  until  a 
suitable  basing  mode,  if  any,  can  be 
found.  Although  I  am  skeptical  of  the 
MX  missile  Itself,  I  am  absolutely  con- 
vinced that  this  latest  administration 
basing  scheme  should  be  scrapped. 

First,  the  dense  pack  basing  mode  is 
another  in  a  long  line  of  bad  ideas  on 
bad  theories.  The  fratricide  theory 
that  says  Soviet  missiles  will  destroy 


each  other  before  they  destroy  our 
missiles  has  never  been  tested,  and  can 
never  be  adequately  tested.  The  MX 
worshipers,  admitting  this  point,  say 
the  Soviet  Union  has  no  choice  but  to 
believe  fratricide  will  work.  Regardless 
of  what  choice  the  Russians  have,  we 
remain  vulnerable.  They  will  merely 
rely  on  their  present  arsenal  or  they 
will  quickly  design  ways  to  overcome 
the  theoretical  deterrence.  Either  way 
we  spend  too  much  for  too  long  and 
get  very  little  in  return. 

Second,  also  untested  is  the  super- 
hardened  silo  counted  on  to  withstand 
nuclear  explosions  above  and  around 
them.  The  Townes  Panel,  the  hand- 
picked  MX  advisory  group  to  the  Sec- 
retary of  Defense,  concluded  in  Sep- 
tember that  whether  we  can  adequate- 
ly strengthen  our  silos  is  uncertain. 
The  Air  Force  has  just  begun  to  test 
whether  it  can  harden  the  silos.  Yet 
we  are  asked  to  cough  up  $988  million 
for  procurement  now  with  the  weak 
promise  that  the  Air  Force  will  some- 
day find  a  way.  Let  us  not  be  fooled 
out  of  $1  billion  now  and  billions  later. 
This  is  one  reason  defense  spending  is 
so  out  of  control. 

Third,  President  Reagan  wants  the 
Dense  Pack  as  one  more  chip  to  bring 
to  the  bargaining  table.  What  he  does 
not  realize  is  that  we  already  have 
that  chip,  the  threat  and  the  capabil- 
ity to  produce  the  MX  missile.  What 
he  does  not  realize  is  bargaining  chips, 
once  they  are  built,  stay  built.  The 
cruise  missile,  a  bargaining  chip 
during  the  SALT  talks,  is  still  with  us. 
Most  importantly,  if  we  agree  to 
deploy  the  MX,  there  will  be  no  bar- 
gaining table.  The  Russians  will 
simply  pack  up  and  leave,  only  to 
return  when  they  have  more  chips, 
namely  a  MX-counter  weapon. 

Fourth,  there  are  better  answers 
than  Dense  Pack.  If  Reagan  truly 
wants  strategic  sufficiency  (not  advan- 
tage) while  simultaneously  pursuing 
economic  security,  he  should  quesiton 
the  Triad  notion.  Land-based  ballistic 
missiles  are  the  most  vulnerable  leg  of 
the  Triad,  and  they  invite  retaliatory 
missiles  to  our  heartland.  Air  and  es- 
pecially sea-based  missiles  are  harder 
to  find  and  destroy,  requiring  much 
time  and  expense  by  the  Soviets  to 
counter.  Sea  basing  builds  on  our  tra- 
ditional maritime  strength.  We  al- 
ready rely  on  these  two  legs  for  75  per- 
cent of  our  nuclear  force.  We  should 
devote  our  entire  nuclear  force  there, 
spending  far  less  than  the  total  $54 
billion  that  we  will  spend  into  the 
1990's  on  the  land-based  MX  IDense 
Pack. 

The  best  long-term  answer  is  still  ne- 
gotiation. When  the  President  an- 
nounced his  Dense  Pack  intention,  he 
immediately  followed  it  by  a  call  for 
negotiations.  The  Soviets  have  already 
condemned  his  announcement  and 
vowed  to  step  up  its  efforts  to  match 
the  MX  threat.  Dense  Pack's  possible 


violation  of  existing  treaties  and  un- 
derstandings also  throws  cold  water  on 
any  meaningful  progress  in  negotia- 
tions. 

The  American  people  have  become 
involved  in  this  MX  debate  as  never 
before.  The  church  community  nation- 
wide has  become  the  voice  of  reason  to 
get  negotiations  underway.  The  Freeze 
resolution  ballot  proposals  that  won  in 
several  States  show  that  more  and 
more  people  want  to  stop  nuclear 
mania.  They  are  telling  the  Govern- 
ment to  negotiate  with  the  Soviet 
Union  from  a  position  of  parity  and 
sufficiency,  not  strength  and  superior- 
ity. They  are  telling  us  to  stop  the  MX 
missile.  That  is  exactly  what  we 
should  do. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Texas  (Mr.  Wilson). 

Mr.  WII^SON.  Mr.  Chairman,  I  think 
that  there  is  one  point  that  has  not 
been  sufficiently  made  here  today  and 
that  is  that  at  the  present  time  the 
Soviet  ICBM  force  is  immune  from 
attack.  They  are  in  refuge.  They 
cannot  be  destroyed. 

Our  ICBM  force  is  extremely  vulner- 
able. That  is  the  critical  and  central 
question  here  today  and  if  our  ICBM 
force  can  be  destroyed  and  if  they 
know  that  theirs  cannot  because  theirs 
cannot  be  destroyed  by  submarine  mis- 
siles, we  do  not  have  a  reliable  air 
attack,  then  why  should  the  Soviets 
bargain  when  they  are  sitting  in  an  ab- 
solute immune  situation  and  we  are 
sitting  in  an  absolutely  vulnerable  sit- 
uation. 

The  second  thing  is  if  we  do  not 
build  a  missile,  we  will  have  in  effect 
forfeited  one  leg  of  the  triad  which 
will  then  allow  the  Soviet  Union  to 
concentrate  all  of  their  technology 
and  all  their  resources  on  air  defense 
and  on  antisubmarine  warfare  and 
when  they  break  through  one  time 
there,  then  we  are  in  serious  and  criti- 
cal danger. 

The  third  reason  is,  how  can  we  pos- 
sibly ask  our  allies  who  live  so  much 
closer  to  the  Soviet  Union  than  we  do, 
how  can  we  possibly  ask  them  to 
deploy  the  Pershing  II's  that  we 
expect  them  to  deploy  in  2  years  when 
we  ourselves  do  not  have  the  will  to 
build  the  land  based  deterrent,  the 
only  land  based  deterrent  that  the  So- 
viets fear. 

Furthermore.  I  would  like  to  make 
the  point,  people  say.  "We  don't  know 
if  it  will  work  or  not."  That  is  right. 
We  do  not  absolutely  know  if  it  will 
work  or  not,  but  we  are  not  the  only 
ones  that  do  not  absolutely  know  if  it 
will  work  or  not.  The  Soviet  Union 
does  not  absolutely  know  whether  it 
will  work  or  not. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  KEMP.  Mr.  Chairman,  the  gen- 
tleman has  made  an  extremely  Impor- 
tant contribution  to  the  debate  and 
that  Is,  how  can  a  negotiation  proceed 
from  the  standpoint  of  unUaterally 
withdrawing  one  of  the  most  impor- 
tant initiatives  that  we  can  make? 
What  would  be  the  impact  upon  our 
allies  in  Europe  if.  as  the  gentleman 
suggested,  we  are  not  willing  to  deploy 
a  new  land-based  missile  in  the  United 
States  when  we  are  asking  them  to 
deploy  a  new  land  based  IRBM? 

It  seems  to  me  it  is  Impossible  to 
expect  the  negotiations  over  theater 
nuclear  weapons  to  go  forward  if  the 
United  SUtes  does  not  take  the  steps 
necessary  to  modernize  its  triad  strate- 

ffic  forces. 

Mr.  WIU80N.  I  completely  agree 
with  the  gentleman.  If  I  were  a  West 
German  and  the  United  SUtes  would 
refuse  to  have  a  land-based  deterrent. 
I  would  certainly  be  concerned. 

Mr.  BEARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  Tennenee. 

Mr.  BEARD.  Mr.  Chairman.  I  com- 
mend the  gentleman  on  his  statement. 

Let  me  Just  say  how  we  would  nego- 
tiate the  START  negotiations,  the 
same  way  we  did  when  we  tmllaterally 
canceled  the  B-1  bomber  whUe  trying 
to  Include  three  Backfire  bombers 
being  produced  by  the  Soviet  Union 
for  months  Into  the  SALT  II.  When 
we  unUaterally  canceled  the  B-1.  our 
negotiators  went  to  the  Uble.  Senator 
TowxR  over  there  asked  the  Soviet  ne- 
gotiator, "Look  what  we  have  done  as 
a  sign  of  our  good  faith.  What  are  you 
going  to  do?" 

The  Soviet  negotiator  said 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  an  additional  30  sec- 
onds to  the  gentleman  from  Texas. 

Mr.  BEARD.  The  Soviet  negotiator 
looked  at  our  people  and  stated  when 
asked.  "What  are  you  going  to  do 
about  the  Backfire  bomber  now  that 
we  have  unilaterally  canceled  the  B- 

The  negotiator  said.  "We  are  neither 
pacifists  nor  phllanthropisU. ' 

I  think  that  is  the  message  right 
there  of  what  our  negotiators  will  be 
dealing  with  in  Geneva  if  we  take  this 
Irresponsible  action. 

Mr.  WILSON.  I  agree  with  the  gen- 
tleman and  if  their  forces  are  immune 
from  attack  and  our  forces  are  vulner- 
able to  attack,  why  should  they  nego- 
tiate? 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
MinnesoU  (Mr.  Vknto). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  to 
delete  the  funds  for  the  MX  missile. 
This  is  a  weapons  system  which  will 
not  enhance  our  natlorud  security.  It 
will  not  guarantee  a  stronger  U.S.  ne- 
gotiating position  with  the  Soviets. 


Most  importantly,  the  MX  will  not 
safeguard  world  peace.  The  MX  will, 
however,  escalate  an  already  danger- 
ous nuclear  arms  race.  It  will  force  a 
Soviet  response  and  then  a  U.S. 
counter  response. 

These  steps  are  all  the  result  of  a 
system  of  questionable  value  and  ex- 
travagant costs. 

Mr.  Chairman,  the  people  of  Mlrme- 
sota  and  the  rest  of  the  country  are 
worried.  They  are  worried  about  the 
course  we  are  following,  the  course  of 
an  uncontrolled  arms  race.  They  are 
worried  for  themselves  and  their  chil- 
dren. It  is  time  to  change  the  course 
and  to  lead  the  world  along  the  course 
of  peace. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  (Mr.  Hilus). 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

AODABBO). 

While  I  certainly  am  not  yet  knowl- 
edgeable enough  about  the  details  of 
the  President's  proposed  closely 
spaced  basing  scheme  for  the  MX  mis- 
sile to  give  It  an  unqualified  endorse- 
ment, I  do  not  believe  we  should  fore- 
close the  option  of  going  forward  with 
the  production  of  the  missile  during 
fiscal  year  1983  should  we  ultimately 
reach  a  consensus  to  support  the 
President's  plan. 

I  believe  the  provision  the  commit- 
tee has  included  in  the  biU  that  re- 
stricts the  expenditure  of  funds  on  the 
MX  until  March  15  is  the  desirable  al- 
ternative to  a  straight  up  or  down  vote 
on  the  MX  at  this  time.  Let  us  agree 
to  fence  the  production  funding  until 
we  have  had  an  ample  opportunity  to 
fully  and  fairly  deliberate  the  Presi- 
dent's proposal.  I  do  not  believe  many 
of  us  here  today  can  honestly  say  we 
understand  the  closely  spaced  basing 
proposal  sufficiently  to  either  vote  yes 
or  no  on  its  merits.  The  Armed  Ser- 
vices Committee  has  held  only  one 
hearing  on  the  closely  spaced  basing 
proposal  and  although  I  strongly  be- 
lieve that  we  need  to  modemlie  the 
land-based  leg  of  the  Triad.  I  am  not 
prepared  to  fully  support  the  proposal 
at  this  time.  Llkewlae,  however,  I  am 
not  willing  to  reject  It.  I  Just  do  not 
know  enough  about  it  yet.  I  need  more 
time  to  study  it  before  making  up  my 
mind. 

That  is  why  I  think  the  restrictive 
provision  that  Is  already  In  the  blU 
makes  so  much  sense.  It  gives  us  this 
time.  It  will  allow  our  committees  to 
thoroughly  examine  the  proposal.  If 
after  close  examination  we  find  the 
system  unworthy  of  our  support,  then 
so  be  it,  the  money  wUl  not  be  spent. 
On  the  other  hand,  if  we  find  it  sup- 
porUble.  we  wUl  have  preserved  the 
option  to  quickly  go  forward  with  pro- 
duction in  1983. 

The  action  we  ultimately  take  on  the 
MX  program  will  have  a  significant 


impact  on  our  strategic  deterrent  pos- 
ture, our  foreign  policy  and  the  very 
sensitive  START  negotiations  and  the 
theater  nuclear  force  modernization 
discussions.  We  must  avoid  being  pan- 
icked here  today  into  making  an  ill-ad- 
vised and  hasty  decision  to  kill  the 
fiscal  year  1983  production  funding  for 
the  MX. 


I  urge  you  to  vote  down  this  amend- 
ment. Let  us  give  the  President  time  to 
adequately  make  the  case  for  the  MX 
in  the  closely  spaced  basing  mode.  We 
owe  him  that  opportunity. 

D  1720 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Markit). 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  when  one  sits  up 
there  and  listens  to  the  comments  by 
the  gentleman  from  Texas  or  the  gen- 
tleman from  New  York  or  the  gentle- 
man from  Termessee,  one  hears  them 
speak  as  the  President  does  in  his  tele- 
vision performances  about  our  land- 
based  missiles.  But  what  they  do.  of 
course,  is  ignore  a  strategic  decision 
made  by  the  United  SUtes  back  in  the 
1960's.  and  that  was  to  put  50  percent 
of  all  of  our  nuclear  weapons  out  at 
sea  in  invulnerable  submarines. 

Now.  think  what  you  might  about 
Adm.  Hyman  Rickover  and  what  he 
has  done  over  the  past  generation,  but 
he  did  one  terrific  technical  Job  In 
making  sure  that  our  submarines 
could  not  be  detected,  much  less  de- 
stroyed, by  the  Soviet  Union.  So  while 
the  Soviet  Union  was  deciding  to  put 
80  percent  of  lU  missiles  on  land  and 
10  to  15  percent  at  sea  and  in  the  air, 
in  submarines  and  airplanes  that  were 
very  much  inferior  to  ours,  we  made  a 
decision  to  put  25  percent  on  land.  25 
percent  in  the  air.  and  50  percent  at 
sea. 

There  Is  no  way  under  any  scenario 
that  has  the  Soviet  Union  destroying 
all  of  our  land-based  missiles,  all  of 
our  bombers,  and  all  of  our  subma- 
rines that  would  be  in  port;  that  we 
stm  would  not  have  3,500  nuclear 
weapons  at  sea,  3,500  weapons. 

In  1969.  when  we  began  negotiating 
SALT  I.  we  had  2.400  weapons  aimed 
at  them:  they  had  1.600  aimed  at  us. 
The  reason  we  began  negotiating  ii 
that  we  realized  there  were  only  200 
cities  in  either  country  that  had  popu- 
lations over  100.000. 

In  1982.  in  a  worst-case  scenario,  we 
still  have  3.500  weapons  aimed  at 
them.  3.500  weapons.  For  that,  we  are 
going  to  destroy  the  American  budget, 
we  are  going  to  vitiate  the  ABM 
Treaty,  enter  Into  a  new  round  of  the 
arms  race,  and  are  not  going  to  offer 
one  additional  Jot  of  security  for  the 
American  security. 

Does  the  House  know  what  the  defi- 
nition of  Dense  Pack  is?  Dense  Pack  is 


six  generals  sitting  around  the  PenU- 
gon  trying  to  figure  out  what  the 
window  of  vulnerability  is. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  Shumway). 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Addab- 
Bo.  I  do  so  only  after  having  given  the 
complex  question  of  MX  production  a 
great  deal  of  thought,  and  after 
having  considered  the  compelling  ar- 
guments on  both  sides  of  the  issue. 
While  not  necessarily  an  easy  decision, 
I  have  concluded  that  it  is  clearly  in 
our  best  national  interest  to  pr(x;eed 
with  the  MX  at  this  time. 

At  the  outset,  I  would  like  to  clarify 
one  common  mispercention:  Our  vote 
today  has  nothing  to  do  with  Dense 
Pack  or  any  other  possible  MX  basing 
mode.  The  Addabbo  amendment  deals 
only  with  procurement  funding;  the 
appropriate  congressional  committees 
will  have  ample  time  to  review  the 
President's  basing  recommendation  in 
the  months  ahead.  Despite  the  legiti- 
mate uncertainties  surrounding  the  es- 
tablishment of  a  permanent  basing 
mode,  I  feel  that  it  is  imperative  that 
we  continue  with  the  initial  produc- 
tion of  the  MX  missile,  as  scheduled, 
in  the  interest  of  deterrence,  national 
defense,  and  hopefully  as  a  means  of 
achieving  genuine  arms  reductions. 

Over  the  last  two  decades,  this 
Nation  has  mainUined  a  sUble  deter- 
rent by  means  of  a  strong  strategic 
triad  consisting  of  land-based  ICBM's, 
manned  bombers,  and  submarine- 
launched  ballistic  missiles.  While  the 
policy  of  deterrence  has  stood  the  test 
of  time,  it  is  now  apparent  that  we 
must  make  some  changes  in  order  to 
restore  credibility  and  balance  to  the 
Triad.  Unfortunately,  over  the  past 
several  years,  the  Soviets  have  de- 
ployed new  land-based  strategic  mis- 
siles of  such  quality  and  quantity  as  to 
threaten  the  survivability  of  the  land- 
based  (ICBM)  leg  of  the  triad.  It  is 
this  fundamental  weakness  in  our 
overall  defense  capability  that  the 
MX.  in  the  appropriate  basing  mode. 
is  intended  to  rectify.  The  MX  will 
provide  us  with  a  weapon  of  greater 
accuracy,  increased  payload,  hard 
target  kill  capacity,  and  greater  range 
than  our  present  Minuteman  force.  In 
addition,  it  will  mainUin  the  diversity 
of  forces,  preventing  a  Soviet  techno- 
logical breakthrough  against  one  leg 
of  the  triad  from  crippling  overall  U.S. 
deterrent  capability.  Failure  to  appro- 
priate funds  for  production  of  the  MX 
will  only  delay  the  start  of  the  pro- 
gram and  will  ineviUbly  increase  ulti- 
mate costs. 

It  is.  therefore,  important  that  we 
not  curtail  MX  funding.  Such  action, 
if  supported  by  this  body,  will  have  a 
deleterious  effect  on  the  President's 


strategic  modernization  program  and 
on  the  current  strategic  arms  limiU- 
tion  talks.  Both  of  these  efforts  are  es- 
sential to  our  national  security  and, 
indeed,  to  the  security  of  the  free 
world.  President  Reagan  is,  in  my 
view,  correct  in  arguing  that  the  MX  is 
needed  to  influence  the  Soviets  to  ac- 
tually negotiate  in  Geneva.  History 
has  shown  that  U.S.  unilateral  strate- 
gic arms  reductions  and  limiUtions 
have  not  persuaded  the  Soviets  toward 
similar  action.  However,  initial  U.S. 
discussions  about  building  an  antibal- 
listic  missile  system  helped  bring 
about  the  ABM  agreement.  I  firmly 
believe  that  there  is  a  tactical  value  in 
proposing  the  MX  and  beginning  to 
build  it— the  sooner  the  better.  The 
MX  will  be  the  Soviets'  only  incentive 
to  reduce,  limit  or  dismantle  their  SS- 
18's— in  all  likelihood,  the  most  desU- 
bilizing  strategic  weapon  now  in  exist- 
ence. 

The  development  of  the  MX  will  not 
give  the  United  SUtes  nuclear  superi- 
ority, but  it  will  weaken  the  Soviet 
counterforce  advantage  and  will  re- 
store our  capability  to  deter  nuclear 
war.  While  I  recognize  the  need  for  re- 
straint and  frugality  in  defense.  I  be- 
lieve that  international  peace  and  sU- 
bility  can  only  be  preserved  if  we 
mainUin  a  strong  and  effective  na- 
tional defense.  I  appreciate  the  force 
of  the  argument  that  it  is  unnecessary 
to  spend  so  much  on  war,  in  a  time  of 
peace,  and  in  a  time  of  hardship.  But  I 
do  not  believe  that  the  first  criterion 
of  defense  spending  is  social  or  eco- 
nomic. It  is  national  security.  If  a 
weapon  is  demonstrated  to  l>e  neces- 
sary, then  it  must  be  built.  In  my  opin- 
ion, the  MX  is  a  necessary  weapon.  It 
is  necessary  to  mainUin  a  sUble  deter- 
rent, to  preserve  the  security  of  the 
free  world,  and  to  achieve  successful 
arms  reductions.  I,  therefore,  strongly 
oppose  the  Addabbo  amendment  and 
re^>ectfully  urge  that  it  be  defeated. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Colo- 
rado (Mr.  Khamkr). 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

lILx.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Addabbo). 

Today  this  Chamber  faces  one  of  the 
most  significant  votes  it  has  made  on 
choosing  the  American  strategic 
futiu«.  The  MX  missile  deployed  in  a 
Dense  Pack  mode  may  not  be  the  ideal 
response  we  would  like  to  see  to  a 
Soviet  arms  race  that  has  been  run- 
ning out  of  control.  Nevertheless,  I  be- 
lieve that  we  must  focus  our  attention 
on  a  number  of  broader  strategic 
issues  that  have  gotten  lost  in  the  tur- 
moil of  today's  debate. 

First,  it  is  my  firm  belief  that  this 
Nation  needs  to  look  hard  at  not  only 
the  MX,  but  at  the  need  for  an  entire- 
ly new  strategic  posture  built  around 


strategic  active  defenses  and  nonnucle- 
ar  defensive  technologies.  We  have  all 
forgotten  that  we  originally  got  into 
the  indirect  strategy  called  deterrence 
through  retaliation  only  because  some 
30  years  ago  we  decided  that  there  was 
no  way  we  could  defend  ourselves  with 
a  "direct"  approach,  using  strategic 
defenses  such  as  ABM's,  air  defenses, 
and  space  defenses.  In  short,  we  adopt- 
ed a  policy  of  deterrence  because  we 
thought  that  defense  would  not  ever 
work. 

Second,  over  the  years,  however,  the 
costs  of  maintaining  a  force  for  nucle- 
ar retaliation  have  mounted  higher 
and  higher.  As  the  Soviets  continue  to 
violate  the  spirit  and  the  letter  of  the 
SALT  agreements  and  continue  their 
massive  arms  race  in  strategic  offen- 
sive weapons,  the  United  SUtes.  for 
reasons  I  have  never  found  persuasive, 
decided  to  stop  its  efforts  in  building 
strategic  defenses  against  Soviet  weap- 
ons. For  example,  despite  some  bril- 
liant technology  development  in  non- 
nuclear  space  defenses  in  the  period 
1958-64,  the  technology  for  which  was 
recently  resurrected  by  Project  High 
Frontier,  the  United  SUtes  decided 
during  the  1960's  to  literally  throw 
away  some  extremely  valuable  defen- 
sive options  and  concentrate  entirely 
on  deterrence  through  nuclear  retalia- 
tion. The  adoption  of  MAD  policies 
provided  the  rationalization  for  such  a 
"nuclear  emphasis." 

This  Nation's  leaders  should  serious- 
ly consider  offsetting  the  Soviet  stra- 
tegic effort  not  through  attempts  to 
produce  more  offensive  weapons  but 
by  investing  heavily  in  nonnuclear, 
nonretaliatory  forces  that  can  be  de- 
ployed in  space.  According  to  recent 
analyses  by  a  major  aerospace  firm 
and  by  a  think  tank  with  considerable 
experience  in  this  area  of  space  de- 
fenses, these  nonnuclear  systems  in 
orbit  could  offer  considerable  perform- 
ance against  even  major  Soviet  at- 
tacks. 

We  do  not  have  an  opportunity  to 
change  our  strategic  policy  today.  We 
are  faced  only  with  a  choice  between 
having  a  better  offensive  capability  or 
not  having  one.  I  believe  there  must 
be  an  American  counterforce  capabil- 
ity equivalent  to  that  possessed  by  the 
Soviet  Union.  The  MX  missile  is  the 
most  rapid  means  we  have  available 
today  to  deploy  such  a  counterforce 
capability,  one  that  would  permit  our 
leaders  to  respond  to  a  Soviet  first 
strike  by  targeting  surviving  Soviet 
missiles  and  military  installations. 

I  also  believe  that  we  might  send  a 
very  dangerous  signal  to  the  Soviet 
Union  by  not  approving  the  deploy- 
ment of  this  missile.  On  the  41st  anni- 
versary of  Pearl  Harbor,  we  must  not 
forget  that  a  prime  factor  in  the  Japa- 
nese decision  to  go  to  war  was  their 
belief  that  the  U.S.  Congress  was  not 
united  behind  the  military  rebuilding 
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programs  of  the  Roosevelt  administra- 
tion. Today,  we  may  be  creating  the 
same  kind  of  strategic  miscalculation 
in  the  minds  of  the  Soviet  leadership. 
Let  us  not  reward  the  Soviets  for  their 
arms  racing.  Let  us  not  hypocritically 
call  for  arms  talks  with  the  Soviet 
Union— and  then  proceed  to  cut  off 
our  negotiators  at  the  knees  in  Geneva 
by  gutting  this  administration's  strate- 
gic programs. 

I  support  procurement  of  the  MX 
and  further  consideration  of  the 
Dense  Pack  basing  mode.  Although  we 
cannot  guarantee  that  this  is  the  most 
survivable  basing  mode,  nevertheless, 
the  uncertainties  it  creates  in  the 
minds  of  Soviet  leaders  translates  into 
deterence.  a  deterence  that  will  help 
preserve  the  peace  until  we  change 
our  policy  from  one  of  mutual  armed 
destruction  to  one  of  assured  survival. 
Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  Lewis). 

Mr.  LEWIS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  irony  of  Decem- 
ber 7  is  before  us— Deceml>er  7.  1941.  a 
day  that  will  live  in  infamy.  America 
was  brutally  attacked  by  a  well-pre- 
pared aggressor  who  was  seeking  to 
dominate  the  world.  It  is  more  than 
ironic  that  today— December  7.  1982. 
41  years  later— we  should  have  this 
debate  on  the  floor  of  the  House  of 
Representatives. 

Try  to  reflect  upon  the  world  crisis 
In  the  late  1930's  and  early  1940's. 
America  was  actively  seeking  to  avoid 
its  international  responsibility,  hoping 
the  world  would  go  away.  Two  years 
before  Pearl  Harbor,  there  was  a 
debate  similar  to  this  one  on  the 
House  floor.  The  dialog  was  between 
those  who  urged  adequate  prepared- 
ness and  those  who  would  vainly  hope. 
In  1939  the  House  came  within  15 
votes  of  requiring  a  national  referen- 
dimi  before  the  President  could  de- 
clare war.  In  1941  America  responded 
only  when  crisis  crystallized  reality. 

In  1982  we  cannot  afford  the  luxury 
of  naivete  nor  those  who  would  hope 
that  these  Soviet  leaders  wish  for  the 
same  kind  of  peace  as  you  and  I. 

It  is  a  fact  that  America  must  be 
strong  enough  in  its  capability  to 
defend  herself  to  assure  that  the 
world  aggressor— the  U.S.S.R.— will  be 
forced  to  think  again  before  pursuing 
its  ambitions  too  far.  It  is  a  fact  that 
three  I*residents  and  their  Commis- 
sions have  concluded  that  the  MX 
missile  is  a  vital  part  of  our  triad  de- 
fense strategy.  Even  the  responsible 
opponents  to  this  appropriation  in 
question,  state  their  support  for  a 
modernized  land-based  system. 

They  argue  today  that  because 
many  of  us  continue  to  question  the 
basing  mode  that  we  should  not  go 


forward  with  missile  development. 
Well  it  seems  to  me  that  such  logic  is 
flawed  to  the  core.  Is  it  not  more  logi- 
cal to  conclude  Just  the  opposite? 
Three  Presidents  have  concluded  that 
MX  is  fundamental  to  adequate  deter- 
rence. Responsible  parties  in  support 
of  peace  agree  that  it  will  t>e  a  part  of 
the  triad.  It  seems  to  me  that  this 
logic  concludes  that  there  Is  at  least  a 
reasonable  balance  in  the  debate 
taken  that  far. 

But  there  is  more.  We  are  at  this 
moment  at  the  negotiating  table  in 
Geneva.  Those  who  are  at  the  table 
who  are  truly  working  for  peace— 
rather  than  beating  their  breasts  with 
hope  reminiscent  to  1938— have  said 
time  and  again  that  the  only  chance  to 
get  the  Soviets  to  negotiate  is  for 
America  to  be  strong  in  its  resolve. 

It  appears  to  me  that  the  leadership 
across  the  aisle,  those  who  dominate 
this  House,  are  going  to  send  exactly 
the  wrong  message  today.  If  this 
amendment  passes  it  will  be  a  disaster 
to  our  friends  at  Geneva.  If  we  strike 
funding  for  the  MX  today  we  will  have 
given  the  Kremlin  an  early  Christmas 
present. 

I  urge  my  colleagues  to  weigh  care- 
fully what  we  are  about.  We  do  not 
have  the  luxury  of  time  provided  in 
1941.  Perhaps  Santayana  l>est  ex- 
pressed this  kind  of  situation  when  he 
said,  "Those  who  cannot  remember 
the  past  are  condemned  to  repeat  it."  I 
l)eg  you  not  to  add  your  vote  to  the  ax 
that  would  cut  the  legs  off  our  efforts 
for  meaningful  arms  reduction  and 
lasting  peace. 

Mr.  Chairman,  I  hope  against  those 
of  naive  hope.  I  am  afraid  this  amend- 
ment will  pass.  If  so,  the  world  will  be 
able  to  hear  the  vodka  glasses  clinking 
in  Andropov's  chamber  tonight. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Reoula). 

Mr.  REOULA.  I  thank  my  colleague 
for  yielding  to  me. 

Mr.  Chairman,  I  have  questions,  but 
we  do  not  have  enough  time  and  I  am 
only  going  to  ask  a  few  of  them. 

Question  No.  3L  How  does  the  MX 
program  meet  the  limitations  of  SALT 
II? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  REOULA.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

The  administration  takes  the  posi- 
tion that  the  MX  program.  In  fact, 
complies  with  SALT  II.  We  have  not 
ratified  that  treaty,  but  in  many  ways 
we  have  tried  to  comply  with  it. 

So  far  as  I  know,  the  Defense  Minis- 
ter of  the  Soviet  Union  is  the  only  one 
who  seriously  contends  that  the  MX 
does  not  comply. 

Mr.  REOULA.  Does  the  MX  pro- 
gram meet  the  UmlUtions  of  SALT  I? 


Mr.  EDWARDS  of  Alabama.  I  be- 
lieve it  does. 

Mr.  REOULA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time.  We  do 
not  have  sufficient  time  for  further 
questions. 

Mr.  ADDABBO.  Mr.  Chairman,  at 
this  time  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 
ROOLES)  a  coauthor  of  this  amend- 
ment. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  in  support  of  the  Addabbo  amend- 
ment. 

This  is  a  historic  moment  in  this 
House  of  Representatives.  More  is  at 
issue  here  than  MX  and  Dense  Pack. 
Instead,  it  is  time  to  debate  some  fun- 
damental questions  involving  our  na- 
tional security.  It  is  time  to  separate 
myth  from  reality. 

In  his  address  to  the  Nation.  Presi- 
dent Reagan  claimed  that  "in  virtually 
every  measure  of  military  power  the 
Soviet  Union  enjoys  a  decided  advan- 
tage"  over  the  United  States.  Those  of 
us  who  serve  on  the  Armed  Services 
Committee  or  the  Defense  Appropria- 
tions Subcommittee  know  that  this 
Just  is  not  true. 

As  Members  of  Congress  we  have  a 
constitutional  responsibility  to  sup- 
port and  maintain  the  "common  de- 
fense" of  the  United  States.  The  MX 
program  does  not  stand  in  isolation, 
and  our  natioiml  defense  rests  not 
upon  one  single  weapon  system.  With 
or  without  MX/Der\se  Pack,  our  stra- 
tegic forces  will  still  possess  diversity 
and  redundancy  in  the  missions  they 
perform.  Together  they  have  synergis- 
tic effect,  the  combination  of  the  force 
Is  stronger  than  the  sum  of  its  parts. 

Counting  the  numbers  of  weapons 
on  each  side  is  like  counting  beans.  It 
makes  for  colorful  charts,  but  poor 
planning.  It  has  never  been  U.S.  policy 
to  try  and  match  Soviet  weapons  one 
for  one.  I  challenge  the  President,  the 
Secretary  of  Defense,  or  any  of  our 
commanding  generals,  or  admirals,  to 
publically  state  they  would  rather 
command  Soviet  forces. 

You  also  will  not  hear  very  much 
about  the  Navy's  new  Trident  subma- 
rine, the  U.S.S.  Ohio  which  went  on 
station  last  month.  It  carries  24  sub- 
marine-launched ballistic  missiles. 
Those  24  missiles  each  hold  10  war- 
heads, and  that  one  submarine  can  de- 
liver a  destructive  force  1.600  times  as 
great  as  the  Hiroshima  bomb  of  1945. 
The  current  force  structure  Is  to  build 
20  of  these  boats. 

Also,  in  this  month  of  December,  the 
Air  Force  Is  deploying  Its  first  squad- 
ron of  B-52G  bombers  carrying  air- 
launched  cruise  missiles.  Each  B-52 
bomber  will  carry  12  cruise  missiles— a 
strategic  weapon  capable  of  guiding 
itself  to  its  own  target. 

Trident  and  cruise  missiles- they  are 
not  weapons  for  the  future,  they  are 
In  the  inventory  today,  adding  num- 


bers and  redundancy  to  our  strategic 
forces. 

Now  with  the  MX/Dense  Pack  plan, 
the  real  problem  is  not  modes  of 
basing,  its  modes  of  thinking.  As 
former  Secretary  of  Defense  James 
Schlesinger  recently  wrote,  "the  ad- 
ministration's present  and  prospective 
MX  difficulties  are  to  a  considerable 
extent  its  own  creation." 

Will  Dense  Pack  work?  Is  fratricide  a 
workable  theory? 

Defense  Secretary  Weinberger's  own 
expert  on  MX  and  Dense  Pack  is  Dr. 
Charles  H.  Townes.  Dr.  Townes 
warned  it  is  "uncertain"  whether 
Dense  Pack  silos  can  be  hardened  or 
protected  to  the  point  necessary  for 
surviving  in  an  environment  of  fratri- 
cide. 

In  a  September  22  letter  to  Secre- 
tary Weinberger,  Dr.  Townes  conclud- 
ed that  the  most  troubling  aspect  of 
Dense  Pack  "is  that  the  Soviets  may 
have  appropriately  modified  their 
weapons— for  an  effective  attack  on 
it— almost  as  soon  as  it  Is  fully 
deployed." 

Dr.  Townes  has  these  reservations, 
and  the  Congress  has  the  responsibil- 
ity to  receive  his  testimony,  consider 
all  the  respective  merits  of  dense  pack, 
and  then  make  a  decision  on  a  total 
program.  A  program  which  may  well 
become  the  most  expensive  in  U.S.  his- 
tory. 

If  you  support  the  Addabbo  amend- 
ment, you  will  not  damage  our  nation- 
al security,  in  fact  you  will  be  adding 
strength  because  we  will  not  be  fueling 
another  round  in  the  arms  race. 

Delete  the  procurement  money  and 
support  Mr.  Addabbo's  amendment. 
Take  the  time  to  look  at  this  program 
in  the  detail  it  deserves. 

D  1730 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Chairman,  it 
seems  to  me  that  we  are  facing  two 
questions  here  this  afternoon.  One  is, 
will  this  system  work?  The  second  is, 
do  we  really  need  it? 

I  do  not  think  that  the  floor  of  the 
House  is  the  appropriate  place  to 
debate  the  Intricacies  of  physics,  but 
from  my  knowledge  of  this  system, 
work  on  the  Armed  Services  Commit- 
tee, and  discussion  with  a  great  many 
people.  I  am  convinced  that  the  fratri- 
cide principle  Is  in  fact  a  sound  one 
unless  you  believe  that  this  is  some- 
thing ttiat  has  been  thought  up  during 
the  last  several  months  In  order  to  sell 
a  weapons  system.  Let  me  tell  the 
Members  that  during  the  length  of 
time  that  we  have  been  debating  nu- 
clear weapons,  at  least  as  long  as  I 
have  been  in  this  House,  we  have  been 
concerned  about  the  principle  of  frat- 
ricide as  it  affects  systems  already  de- 
ployed: attacks  on  our  systems  and  ca- 
pabilities of  our  own  systems  to  oper- 


ate in  a  wartime  scenario.  So,  fratri- 
cide is  not  new.  It  is  in  some  cases  a 
problem,  and  in  this  case  it  Is  an  op- 
portunity to  turn  a  well-known  physi- 
cal phenomenon  to  our  defensive  ad- 
vantage. 

Is  it  foolproof?  Well,  I  do  not  think 
anything  is  foolproof.  We  can  take  a 
look  at  every  aircraft,  every  missile, 
every  submarine,  every  system  we 
have  ever  devised  and  manufactured, 
and  we  find  that  there  are  flaws. 
There  is  no  system  that  the  mind  of 
man  can  devise,  construct  and  deploy, 
that  will  work  perfectly  under  all  cir- 
cumstances forever.  We  know  that  too, 
but  do  we  need  a  new  system?  In  my 
opinion,  we  most  certainly  do.  I  think 
we  need  a  system  that  Is  defensible,  a 
system  that  is  more  accurate,  a  system 
that  will  allow  us  to  defend  ourselves 
in  the  nuclear  envirormient,  and 
against  the  activities  of  the  Soviet 
Union  that  will  certainly  occur  over 
the  next  several  decades. 

Unless  we  are  willing  to  meet  that 
challenge,  unless  we  are  willing  to 
devise  defensive  mechanisms  that  will 
protect  our  national  security,  then  we 
are  not  going  to  succeed. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  Mr.  Chairman, 
there  is  an  unstated  premise  that  pre- 
cedes the  swirl  of  arguments  around 
the  MX  and  this  amendment.  It  Is 
whether  we  are  sane  or  insane.  And  if 
we  are  insane,  no  amount  of  nuclear 
deterrent  will  be  adequate  or  suffi- 
cient. If  we  are  sane,  then  it  Is  beyond 
question.  In  fact,  undebatable  that 
only  three  Poseidon  submarines  can 
totally  devastate  70  percent  of  the 
U.S.S.R.  Infrastructure.  Therefore,  we 
already  possess  more  than  enough  nu- 
clear armaments.  Never  forget:  Ra- 
tionality Is  the  first  prerequisite  for 
sound  legislative  Judgment.  The  ulti- 
mate question  then  Is  not  whether  we 
are  for  or  against  the  MX  missile,  but 
whether  or  not  we  have  any  sense. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Addabbo  amend- 
ment to  continue  research  and  devel- 
opment on  the  MX  but  to  call  a  halt 
to  this  strange  thing  called  "Dense 
Pack." 

All  of  us  have  had  a  bewildering  bar- 
rage of  approaches  by  the  White 
House  and  military  personnel  support- 
ing the  procurement,  but  many  of  us 
have  also  had  these  quiet  phone  calls 
from  top  military  people  who  have 
said,  "This  Is  an  unwise  use  of  defense 
dollars,  a  use  that  will  take  dollars 
away  from  our  real  needs." 

If  we  go  ahead  will  the  Soviets  not 
go  ahead? 

That  seems  unlikely. 


If  we  go  ahead  will  arms  control 
talks  likely  be  more  productive? 

That  also  seems  unlikely  primarily 
because  the  Soviets  believe,  and  many 
of  us  fear,  that  the  administration  is 
not  serious  about  arms  control  negoti- 
ations. 

Is  the  economic  security  of  the 
United  States  aided  by  such  an  ex- 
penditure? 

The  last  thing  we  need  is  to  spend 
$30  to  $40  billion  needlessly. 

Will  an  expenditure  on  MX  help  us 
politically  in  the  rest  of  the  world? 

It  conveys  a  sense  of  bristling  milita- 
rism, rather  than  a  nation  searching 
desperately  for  peace. 

The  United  States  is  not  alone  re- 
sponsible for  the  arms  race.  The  Sovi- 
ets have  contributed  their  full  share. 
But  if  we  approve  of  this  weapons 
system  the  arms  race  will  be  escalated. 

If  we  took  one-tenth  of  the  amount 
we  contemplate  spending  on  this 
weapons  system  and  used  it  to  pro- 
mote understanding  and  exchanges  be- 
tween the  Soviet  Union  and  the 
United  States,  the  world  would  be 
much  closer  to  genuine  security.  We 
fear  the  Soviets  In  large  measure  be- 
cause we  do  not  understand  them:  and 
they  fear  us,  in  large  measure  because 
they  do  not  understand  us. 

Let  us  build  bridges  of  understand- 
ing rather  than  more  and  more  and 
more  weapons  of  destruction. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr. 
Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  I  rise 
In  strong  support  of  the  amendment. 

Mr.  Chairman,  as  a  longstanding  op- 
ponent to  both  the  production  and  de- 
ployment of  the  MX  missile  system,  I 
rise  In  support  of  the  Addabbo  amend- 
ment and  urge  my  colleagues  to  Join 
him  in  its  passage.  In  determining 
whether  to  support  the  President  in 
his  decision  to  deploy  100  MX  missiles 
in  a  closely  spaced  basing  (CSB)  mode, 
we  must  ask  ourselves  whether  MX 
will  truly  enhance  United  States, 
allied,  and  world  security:  whether 
CSB  Is  more  survivable  than  our 
present  Minuteman  basing  mode: 
whether  MX  Is  truly  affordable:  and 
finally,  whether  MX  truly  enhances 
the  cause  of  greater  worldwide  arms 
control.  In  my  mind,  the  answer  to 
each  of  these  questions  is  "no." 

In  defending  the  President's  decision 
to  endorse  closely  spaced  basing,  Dr. 
George  Keyworth,  Director  of  the 
President's  Office  on  Science  and 
Technology  Policy,  argued  that  the 
MX— now  ironically  known  as  the 
Peacekeeper— is  not  a  war  fighting 
weapon  because  it  takes  away  the 
option  of  a  preemptive  first  strike  by 
an  enemy,  therefore,  it  makes  nuclear 
war  much  less  likely.  Dr.  Keyworth 
went  on  to  state  that  deplojTiient  of 
the  MX  will  permit  reduction  in  nucle- 
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ar  tension.  I  find  this  analysis  Orvell- 
ian  In  nature  and  object  to  it  com- 
pletely. 

I  recall  reading  an  arms  control 
Impact  statement  in  which  the  MX 
was  pronounced  as  the  most  lethal 
weapons  system  known  to  man— this 
being  due  to  its  incredible  accuracy— 
and  as  such,  could  be  construed  as  a 
first  strike  weapons  system.  Today.  Oi- 
mitri  Ustinov.  Defense  Minister  of  the 
Soviet  Union,  announced  that  if  the 
United  States  goes  ahead  in  deploying 
the  MX  missile,  the  Soviet  Union  will 
develop  a  similar  weapon  that  will  in 
no  way  be  inferior.  How  then  is  United 
States,  allied  and  world  security  en- 
hanced through  the  deployment  of 
MX  when  we  know  well  in  advance 
that  the  Soviet  response  to  this  de- 
ployment will  be  to  reengage  the 
United  SUtes  In  a  new.  more  costly, 
more  lethal  and  more  destabilizing 
round  of  the  nuclear  arms  race?  In 
what  manner  will  a  reduction  in  nucle- 
ar tension  occur  given  the  fact  that  we 
know  well  in  advanced  that  both  we 
and  the  Soviets  would  be  engaged  con- 
tinually In  developing  more  and  better 
systems  of  mass  destruction  than  we 
presently  have? 

Dr.  Keyworth  also  argued  that  close- 
ly spaced  basing  would  work  as  it  takes 
advantage  of  superhardening  of  mis- 
sile silos,  and  warhead  fratricide.  In 
explaining  the  theory  of  fratricide,  Dr. 
Keyworth  noted  four  phenomena  that 
would  create  this  destructive  effect. 
First  is  the  intense  radiation  of 
gamma  rays  and  neutrons  that 
"within  a  few  milllonths  of  a  second, 
reach  and  disable  nearby  enemy  war- 
heads. Second  is  the  nuclear  blast 
wave  which,  for  several  seconds  would 
destroy  neighboring  warheads.  Third 
Is  the  fireball,  which  would  prevent  in- 
coming warheads  from  detonating  ef- 
fectively. And,  finally  dust  and  debris 
created  In  the  Initial  blast  would 
damage  any  remaining  Incoming  war- 
heads, thus  making  them  Ineffective 
in  attack.  I  find  it  quite  ironip  that  the 
theoretical  vulnerability  of  our 
present  Mlnuteman  missile  deploy- 
ments to  preemptive  attack  is  solved 
through  the  Implementation  of  a  new 
basing  mode  that  relies  solely  on  the 
theoretical  effect  of  warhead  fratri- 
cide. 

Or  does  MX  survival  rely  only  close- 
ly spaced  basing?  Dr.  Charles  Townes 
who  headed  a  panel  of  experts  ap- 
pointed by  the  Pentagon  to  seek  flaws 
in  Dense  Pack  warned  that  the  Soviet 
Union  could  begin  to  counter  closely 
spaced  basing  by  the  late  1980's  and 
that  survival  of  Dense  Pack  would 
probably  require  the  addition  of  an 
antlballistic  missile  system  to  defend 
it.  Once  again.  I  see  little  contribution 
to  U.S.  security  through  the  deploy- 
ment of  MX,  knowing  that  within  5 
years,  we  very  well  might  have  to  ab- 
rogate the  ABM  Treaty  of  1972  and 
engage  the  Soviets  in  another  segment 


of  the  nuclear  arms  race— that  of  de- 
fensive systems  to  protect  our  already 
awesome  offensive  system— and  the 
race  goes  on  and  on  and  on  with  no 
end  in  sight. 

Finally,  we  must  ask  ourselves 
whether  this  system  is  truly  afford- 
able to  the  US.  taxpayer  during  an 
era  of  intense  economic  strain  and 
fiscal  constraint.  The  Air  Force  re- 
ports that  100  MX  missiles,  deployed 
in  a  closely  spaced  basing  mode  would 
cost  no  more  than  $26  billion.  Other 
experts  believe  the  cost  may  approach 
$35  billion  and  If  we  add  the  associated 
costs  of  research,  development,  and 
deployment  of  an  ABM  system  to 
defend  the  MX.  the  final  price  tag  for 
this  $26  billion  program  may  exceed 
$50  billion. 

Like  many  of  you.  I  support  a  U.S. 
defense  posture  that  Is  second  to  no 
other  power  in  the  world  and  am  com- 
mitted to  a  U.S.  defense  policy  that  is 
both  sound  and  rational.  Since  enter- 
ing Congress,  however.  I  have  commit- 
ted myself  to  aii  ending  of  the  nuclear 
arms  race  through  mutually  verifiable 
arms  control  agreements  with  the 
Soviet  Union.  In  this  regard,  deploy- 
ment of  the  MX  does  little  to  enluuice 
the  cause  of  greater  arms  control  and 
will  certainly  result  in  an  intensifica- 
tion of  the  already  precarious  nuclear 
arms  race.  For  these  reasons.  I  Implore 
you  to  support  the  Addabbo  amend- 
ment. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
PAif  rrTA. ) 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Addabbo 
amendment. 

Mr.  Chairman,  in  his  November  22 
address  to  the  Nation.  President 
Reagan  unveiled  his  long-awaited 
plans  for  basing  the  MX  missile.  In 
urging  the  Congress  and  the  American 
people  to  support  his  decision  to 
deploy  100  of  the  most  technologically 
advanced  Intercontinental  ballistic 
missiles  in  close-spaced  formation- 
Dense  Pack— the  President  outlined 
the  twofold  objective  of  the  MX  pro- 
gram: To  deter  a  Soviet  attack  and  to 
demonstrate  America's  resolve  at  the 
arms  negotiating  Ublea  in  Geneva. 

Mr.  Chairman,  my  fellow  colleagues, 
the  people  of  my  district  and  across 
the  country  demand  an  explanation 
why  after  spending  $4.S  billion  and 
over  half  a  decade  researching  and  de- 
veloping the  MX  program,  are  we  now 
presented  with  a  $28.4  billion  proposal 
that  has  failed  to  develop  any  sem- 
blance of  consensus  to  support  Its  abil- 
ity to  contribute  significantly  to  Amer- 
ican security  or  global  lUbillty. 

To  analyze  properly  this  proposal, 
we  must  ask  several  key  questions: 
First,  is  this  an  effective  deterrent? 
Second,  how  does  this  propoaal  relate 
to  efforts  at  arms  control?  Third.  Is 


this  proposal  cost  effective  in  today's 
budget?  Let  us  address  each  area: 

First,  is  this  deployment  plan  work- 
able—is it  an  effective  deterrent? 

Central  to  the  administration's  de- 
fense planning  and  the  stated  objec- 
tive of  the  MX  proposal  is  the  concept 
of  nuclear  deterrence— to  make  the 
SovieU  believe  that  a  significant  por- 
tion of  our  nuclear  arsenal  can  survive 
an  attack  and  be  available  for  return. 
The  argument  follows  that  the  cer- 
Uinty  of  that  costly  retaliation  dis- 
suades the  Soviets  from  attacking 
first. 

In  the  context  of  the  present  debate 
on  the  MX,  therefore,  we  must  at  a 
very  minimum  examine  the  ability  of 
the  proposed  system  to  meet  the  pre- 
scribed conditions  of  a  deterrent  force. 
Admittedly  the  technical  aspects  of 
the  present  debate  are  complex  with 
perhaps  only  a  handful  of  scientists 
qualified  to  understand  the  necessary 
engineering  and  military  calculations 
Involved.  And  yet  there  are  scientists 
and  military  strategists  who  legiti- 
mately question  the  functional  compe- 
tence of  deploying  100  MX  missiles  in 
closely  spaced,  superhardened  silos. 

Proponents  of  the  Dense  Pack  pro- 
posal claim  that  If  an  attack  were 
launched  to  knock  out  all  100  silos,  the 
radiation,  debris,  explosive  pressure 
and  heat  from  the  first  warheads  to 
reach  the  target  and  explode  would 
destroy  or  disable  the  remaining  in- 
coming warheads,  thereby  assuring 
the  survival  of  some  MX  missiles.  To 
charges  that  the  Soviets  will  invari- 
ably develop  new  technologies  which 
in  turn  will  increase  the  vulnerability 
of  our  MX  missiles.  Pentagon  officials 
have  countered  that  additional 
weapon  systems  deployed  around  the 
MX  site  would  effectively  neutralize 
such  threats.  Frankly,  it  has  been  pre- 
cisely this  kind  of  haphazard  strategic 
planning  that  has  given  impetus  to 
three  decades  of  uncontrolled  weapon 
Increases. 

One  critical  source  of  insight  in  the 
present  controversy  comes  from  Dr. 
Charles  Townes.  the  Nobel  physicist 
who  directed  the  administration's  two 
main  MX  studies.  Dr.  Townes  has 
taken  occasion  to  express  his  deep  res- 
ervations over  plans  to  deploy  MX 
missiles  in  closely  spaced  sUoe,  warn- 
ing that  the  Dense  Pack  basing  mode 
will  become  increasingly  vulnerable 
with  advances  in  multiple  warhead 
technology. 

In  addition,  I  think  it  is  Important 
that  we  look  at  the  overall  composi- 
tion of  our  strategic  force.  To  date,  the 
United  States  relies  for  over  75  per- 
cent of  its  strategic  capacity  on  weap- 
ons systems  that  are  still  relatively 
Immune  to  attack— the  submarines 
and  the  bomber  planes.  I  am  con- 
cerned that  the  administration,  in  its 
haste  to  deploy  the  MX  missile,  has 
not  allowed  time  to  examine  suffi- 


ciently these  and  other  alternatives  to 
fixed  land-based  deployment. 

Second,  how  does  this  proposal 
relate  to  our  overall  effort  at  arms 
control? 

An  analysis  of  the  President's  MX 
proposal  would  not  be  complete  with- 
out assessing  its  impact  on  arms  con- 
trol efforts.  The  President  identified 
arms  reductions  as  the  second  ap- 
proach—in addition  to  deterrence— in 
his  program  for  peace.  The  comer- 
stone  to  any  international  commit- 
ment is  trust,  engendered  by  past  rele- 
vant experience  or.  at  a  minimum, 
ability  to  verify  compliance.  The  pro- 
posed deployment  of  100  MX  missiles 
in  superhardened  silos  threatens  to 
undermine  the  entire,  if  somewhat  dis- 
appointing, framework  for  negotiated 
arms  controls. 

Specifically,  under  the  terms  of  both 
SALT  agreements,  the  United  States  is 
barred  from  constructing  "additional 
fixed  ICBM  (intercontinental  ballistic 
missile)  launchers."  Administration  of- 
ficials contend  that  the  restrictions  do 
not  apply  to  the  construction  of  100 
MX  missile  silos  or  shelters.  I  would 
contend  that  that  is  stretching  the 
terms  of  SALT  II.  I  might  remind  my 
colleagues  that  while  the  SALT  II  ac- 
cords remain  unratified.  President 
Reagan  pledged  early  this  year  that 
the  United  States  would  abide  by  its 
conditions  as  long  as  the  Soviet  Union 
does  likewise— implying  tacit  recogni- 
tion of  Soviet  compliance  to  date. 

Finally,  President  Reagan  has  pro- 
posed that  MX  missiles  could  be  used 
as  bargaining  chips  in  arms  negotia- 
tions with  the  Soviets.  The  history  of 
nuclear  bargaining  chips,  however,  has 
demonstrated  repeatedly  that  they  are 
rarely  persuasive  until  deployed,  and 
once  deployed  are  very  difficult  to 
abandon. 

Third,  is  this  proposal  cost  effective 
in  today's  budget? 

In  essence,  what  is  being  debated 
today  is  whether  the  Congress  will  ap- 
prove—despite massive  cuts  across  a 
broad  range  of  vital  domestic  pro- 
grams—the first  major  installment  on 
the  $26.4  billion  MX  orogram.  More- 
over, this  action  must  be  taken  against 
the  backdrop  of  the  administration's 
$1.6  trillion  defense  buildup  over  the 
next  5  years  and  projected  deficits  in 
excess  of  $200  billion. 

I  would  also  like  to  take  this  oppor- 
tunity to  draw  attention  to  a  recent 
study  released  by  the  Congressional 
Budget  Office  which  estimates  that  by 
the  mid-1990's.  the  MX  system  could 
reasonably  be  expected  to  contribute 
only  7  to  13  percent  of  our  total  nucle- 
ar strength  in  the  event  of  attack.  The 
CBO's  analysis  was  based  exclusively 
upon  examination  of  data  supplied  by 
the  Department  of  Defense. 

In  closing.  I  would  like  to  emphasize 
that  we  all  share  the  belief  that  it  is 
urgently  important  to  begin  now  to 
seek  seriously  and  vigorously  alterna- 


tives which  would  be  more  effective  in 
protecting  and  promoting  the  interest, 
welfare,  and  security  of  the  American 
people.  Pouring  billions  of  dollars  into 
ill-conceived  weapons  systems,  espe- 
cially at  the  expense  of  our  social  com- 
mitments, will  not  make  the  United 
States  invincible  any  more  than  pour- 
ing money  into  ineffective  welfare  pro- 
grams will  make  poverty  disappear. 
Moreover,  Americans  from  all  walks  of 
life  have— at  countless  meetings  and 
voting  booths  as  well  as  in  letters  to 
their  elected  representatives— taken 
occasion  to  express  their  support  for 
verifiable  balanced  reductions,  leading 
to  the  ultimate  elimination,  of  nuclear 
weapons. 

We  must  face  the  fact  that  weapons 
originally  justified  as  necessary  deter- 
rents to  attack  now  far  exceed  the  de- 
structive potentials  required  to  deter 
any  rational  leader  from  ordering 
their  use.  The  sheer  magnitude  and  in- 
discriminate nature  of  nuclear  destruc- 
tion makes  their  use  impossible  unless 
we  are  committed  to  a  path  of  self-de- 
struction and  global  suicide.  And  yet, 
despite  these  very  same  self-engen- 
dered nightmares,  we  have  persisted  in 
building  increasingly  lethal  weapons. 

It  is  time  we  challenge  the  notion 
that  the  continued  existence  of  our 
Nation  is  assured  by  the  proliferation 
of  nuclear  arms.  American  initiative, 
ingenuity,  and  energy  have  achieved 
many  goals  deemed  impossible  by 
others.  Realistic  and  imaginative  plan- 
ning to  prevent  massive  nuclear  de- 
struction is  the  most  compelling  goal 
of  our  time;  the  commitment  of  tre- 
mendous fiscal  and  human  resources 
to  the  construction  of  the  MX  missile 
is  not  the  way  to  turn  the  world  away 
from  the  nuclear  threat.  We  must 
build  for  peace,  not  out  of  fear. 

I  urge  my  colleagues  to  join  me  in 
opposing  the  MX  missile. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Russo). 

Mr.  RUSSO.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  to  save  the 
taxpayers  from  the  first  $26  billion  in- 
stallment on  this  ridiculous  pacifier 
missile. 

Before  you  vote  to  blow  billions  of 
your  constituents'  dollars  on  this  Rube 
Goldberg  scheme,  consider  its  history. 

We  do  not  have  to  look  at  all  39  MX 
basing  plans  that  have  come  and  gone. 
Let  us  Just  look  at  the  ones  the  Penta- 
gon told  us  would  work. 

In  the  Ford  administration,  we  had 
final  solution  No.  1:  the  subway 
tuimel. 

We  were  going  to  drive  each  missile 
along  a  little  railroad  track  inside  a 
buried  11-mile  concrete  tube.  The 
same  poeple  who  now  believe  in  fratri- 
cide told  us.  "This  is  it,  this  is  the 
answer,  the  Russians  will  never  zap 
our  missiles  in  the  tunnel."  But  after 
about  2  years  they  discovered  the 
tunnel  would  not  work.  Actually,  it 


was  worse  than  nothing:  The  Russians 
just  had  to  hit  the  tunnel  at  any  point 
and  it  would  act  like  a  gun  barrel, 
transmitting  the  shock  wave  right  to 
the  missile. 

So  then  in  the  Carter  administration 
we  got  final  solution  No.  2:  the  race- 
track. 

Again  they  told  us,  "This  is  it,  this  is 
the  answer,  the  Russians  will  never 
zap  our  missiles  there."  Well,  this  final 
solution  lasted  about  3  years.  Then 
President  Reagan  got  in,  and  the  Pen- 
tagon realized  the  racetrack  would  not 
work  without  SALT  II.  So  Cap  Wein- 
berger showed  President  Reagan  a  po- 
litical cartoon,  and  this  sophisticated 
strategic  analysis  convinced  him  to 
throw  out  the  racetrack. 

Then  we  got  final  solution  No.  3: 
President  Reagan  said  let  us  put  the 
MX  in  Minuteman  silos  and  harden 
them  a  bit.  This  final  solution  lasted 
about  2  days.  The  only  thing  it  was 
good  for  was  to  hope  it  would  make 
the  Russians  die  laughing. 

Next,  Cap  Weinberger  came  up  with 
final  solutions  Nos.  4,  5.  and  6  all  at 
once. 

He  said  we  will  either  put  the  missile 
in  an  airplane,  or  maybe  we  will  bury 
it  deep  underground,  or  maybe  we  will 
build  an  ABM  around  it.  He  did  not 
know  which  he  wanted,  but  he  will 
swear  on  a  stack  of  Bibles  that  one  of 
them  would  be  the  answer.  These 
three  final  solutions  lasted  1  year  until 
the  Pentagon  figured  out  none  of 
them  was  the  answer.  Deep  under- 
gound  would  break  the  bank,  the  ABM 
would  not  work,  and  the  airplane  was 
another  lethal  laughter  weapon. 

Now  we  have  final  solution  No.  7: 
Dense  Pack. 

How  long  this  one  will  last,  nobody 
knows.  I  would  give  it  maybe  6 
months. 

Nobody  in  his  right  mind  thinks  it 
will  work. 

The  gentleman  from  Alabama  (Mr. 
Edwards),  one  of  this  body's  real  mili- 
tary experts,  says  he  really  hates  to 
spend  the  money  on  this  thing  but  we 
need  it  for  our  negotiators.  Well,  the 
fact  is  MX  is  not  a  bargaining  chip  be- 
cause we  have  not  proposed  to  bargain 
with  it.  Read  the  newspapers  this 
morning.  If  we  go  ahead  with  MX,  the 
Soviet  response  will  not  be  easier  ne- 
gotiations, it  will  be  to  build  an  MX  of 
their  own.  And  let  us  not  forget  in  this 
game  they  hold  better  cards  than  we 
do;  they  can  put  their  ICBM's  wherev- 
er they  want,  without  worrying  about 
local  reaction  or  environmental  impact 
statements. 

Charles  Townes,  the  Nobel  physicist 
who  chaired  the  official  MX  panel, 
says  the  Russians  can  counter  Dense 
Pack  as  fast  as  we  can  build  it. 

Jim  Schlesinger.  the  Ford  adminis- 
tration Secretary  of  Defense  who 
started  the  MX,  says  the  Russians  can 
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nrutralizr  Dense  Park  before  we  can 
build  it. 

The  Russians  can  use  pin-down,  they 
can  use  small  accuratt-  warheads,  they 
can  use  very  large  warheads,  they  can 
use  earth  penelrators,  they  can  use 
laydown  weapons,  they  can  use  .several 
of  these  in  combination. 

The  only  problem  is  choosing  from 
the  menu  of  opportunities  Dense  Pack 
offers  them. 

If  we  were  serious  about  .saving  the 
ICBMs,  we  would  face  reality.  In  the 
real  world,  arms  control  is  the  only 
way  to  do  it.  Technology  cannot  do  it. 
Money  cannot  do  it.  Arms  control  can 
do  it. 

The  nuclear  freeze  would  do  it  by 
wiping  out  the  counterforce  reliability 
of  Soviet  ICBM'.s. 

The  gentleman  from  Tennessee  (Mr. 
Gore)  has  a  plan  that  would  do  it  by 
getting  rid  of  Soviet  MIRV  ICBMs. 

But  this  Dense  Pack  farce?  Mr. 
Chairman.  I  will  tell  you  what.  Those 
of  you  who  vote  to  throw  away  your 
constituents'  money  on  this  thing,  .see 
me  after  we  adjourn.  I  will  tell  you 
where  you  can  get  a  good  deal  on  the 
Brooklyn  Bridge. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman,  a  long 
time  ago  Americans  committed  our 
selves  to  peace  and  to  liberty  and  to 
freedom,  and  made  the  bargain  with 
ourselves  that  we  were  willing  to  pay 
the  price  for  peace  rather  than  get  in- 
volved in  an  expensive  war  in  order  to 
survive. 

D  1740 

And  we  are  involved  in  survival  at 
this  moment.  The  nuclear  triad  was 
part  of  that  agreement  for  peace,  and 
I  think  the  plain  fact  of  the  matter  is 
that  the  current  missile  system  is  no 
longer  survivable.  A  few  days  ago  I 
heard  General  Rowny.  who  is  a  highly 
respected  military  man.  say  that  he  at 
one  time  had  been  opposed  to  the 
Dense  Pack  arrangmenl.  but  he  is  now 
convinced  that  that  is  survivable  and 
the  way  to  go. 

But  that  is  not  the  Issue  here  today. 
The  Issue  is  this:  The  Soviets  have 
missiles  that  many  times  over  have 
the  yield  and  the  throw-weight  that 
we  have.  We  cannot  survive  without 
the  MX  missile. 

Mr.  Chairman,  the  issue  is  not  the 
Dense  Pack  arrangement:  it  is  the  fact 
that  we  must  build  the  MX  missile. 

Mr.  Chairman,  we  are  facing  an  im- 
portant test  of  our  political  resolve 
today  with  regard  to  the  issue  of  the 
Peacekeeper  missile. 

We  have  heard,  and  will  hear  contin- 
ued and  repeated  testimony  on  the  po- 
litical, moral,  economic,  military 
rights,  and  wrongs  of  t)olh  the  missile 
itself  and  the  proposed  basing  mode. 
Let  me  state  quite  clearly  that  I  con- 
sider the  Peacekeeper  to  be  a  neces- 
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sary  and  vital  part  of  our  strategic  de- 
terrence and  that  the  basing  mode 
known  as  Dense  Pack  is  a  revolution- 
ary concept  that  is  the  most  efficient 
and  acceptable  method  of  deployment, 
despite  arguments  to  the  contrary,  I 
would  like  to  discuss  the  issue  of 
where  that  missile  fits  in  our  overall 
national  .security  program. 

I  do  not  think  that  there  is  anyone 
present  that  will  say  that  the  concept 
and  practicality  of  the  strategic  de- 
fense triad  is  invalid.  It  is.  in  fact,  the 
most  .sensible  guarantor  of  strategic 
defen-se  and  more  importantly;  of  nu- 
clear deterrence. 

The  requirements  of  a  workable 
triad  deterrent  force  are  these:  First, 
each  leg  of  the  triad  is  independently 
survivable:  .second,  each  leg  of  the 
triad,  while  not  sufficient  on  its  own. 
is  sufficient  to  cause  a  potential 
enemy  to  restrict  his  options  with 
regard  to  nuclear  attack;  and  third, 
each  leg  must  have  built  safeguards 
and  the  flexibility  of  use  and  evolution 
over  time. 

An  integral  part  of  the  triad  concept 
is  that  one  leg  of  the  triad  must 
always  be  upgraded,  as  advancing 
technology  will  always  cause  a  vulner- 
ability in  whatever  systems  one  em- 
ploys in  any  of  the  three  legs.  Unfor- 
tunately, that  upkeep  was  neglected 
for  many  years  in  this  country.  The 
air  breathing  leg  of  the  triad,  our  most 
flexible  and  therefore  the  one  leg 
needed  to  be  most  dependable,  consists 
of  a  fleet  of  airplanes  older  than  the 
pilots  who  fly  them.  Our  Navy  is  now- 
just  beginning  to  commission  the  Tri- 
dent fleet  and  now  we  are  trying  to  up- 
grade and  make  less  vulnerable  the 
missile  leg  of  the  triad. 

In  short,  a  triad  deterrent  system  re- 
quires upgrading  and  improving  if  it  is 
to  do  the  job  it  was  designed  for:  pre- 
venting nuclear  war.  That  is  the  bar- 
gain this  country  made  years  ago.  We 
are  committed  to  the  preservation  of 
our  rights  and  freedon\s  and  the  rights 
and  freedoms  of  peoples  all  over  the 
world,  we  made  a  bargain  with  our- 
selves and  with  all  freedom  loving 
people  to  pay  the  price  for  freedom, 
the  maintenance  of  a  viable  strategic 
deterrent,  the  nuclear  triad. 

It  Is  a  plain  fact  that  the  current 
missile  system  leg  of  the  triad  is  no 
longer  survivable.  The  peacekeeper 
missile  and  its  deployment  scheme  will 
restore  the  Integrity  to  that  section  of 
our  nuclear  triad. 

We  need  a  viable  triad:  and  we  do 
need  the  peacekeeper  to  make  that 
triad  a  viable  force.  I  urge  my  col- 
leagues to  support  the  funding  in  this 
bill  for  the  peacekeeper  missile. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman      from      California      (Mr. 

HUNTER/. 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  that  most  Members  in  this 
Chamber   know   that   since    1967   we 


have  es.sentially  been  engaged  in  a  uni- 
lateral nuclear  freeze.  The  United 
States  has  built  no  new  missiles  and 
no  new  bombers,  although  we  have 
built  a  few  submarines,  and  the  Sovi- 
ets during  this  time  have  built  and  de- 
ployed, targeted  mainly  on  the  United 
States  and  our  Western  allies,  in 
excess  of  5,000  warheads.  The  crown 
jewel  of  the  Soviet  ICBM  force  has 
been  theSS-18. 

It  is  my  opinion,  Mr.  Chairman,  that 
the  Department  of  Defense  made  a 
major  mistake  in  trying  to  sell  the  MX 
missile— and  I  am  talking  about  the 
missile,  not  the  basing  system— to  the 
Congress.  If  we  forgot  about  the 
basing  system  and  thought  about 
sticking  to  the  MX  missile  in  the  old 
silos  or  changing  the  old  silos  slightly, 
the  MX  missile  would  be  a  logical 
follow-on  to  the  Minuteman  missile. 
The  Minuteman  missile  has  3  war- 
heads; the  MX  missile  has  10  war- 
heads. It  is  more  accurate.  It  is  really 
the  counterpart  to  the  SS-18.  But 
during  the  debate  last  year  the  MX 
missile  has  become  inextricably  inter- 
twined with  the  basing  system,  and 
when  we  talk  about  the  MX  missile, 
most  Americans  today,  I  believe,  think 
about  the  basing  system  in  Nevada. 

But  the  MX  missile  itself— and  I  am 
speaking  of  the  missile— is  needed  as  a 
follow-on.  as  a  replacement  for  the 
Minuteman.  For  the  last  Minuteman 
that  we  put  in  the  last  silos  in.  I  be- 
lieve. 1967.  the  projected  life  at  that 
time  was  about  6  years. 

I  would  like  to  make  one  more  point. 
Mr.  Chairman,  it  has  been  said  on  the 
other  side  that  we  need  a  missile  that 
is  stablilized.  and  the  MX  missile  is  de- 
stabilizing. Actually  the  MX  missile  is 
very  stabilizing,  and  the  complaint  has 
been  made  that  we  are  dedicating  a 
great  deal  of  the  money  in  the  MX 
program  to  the  basing  system  and  not 
the  missile  itself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Hunter)  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  one  of 
the  previous  speakers  talked  about 
arms  control,  and  mentioned  that 
Albert  Gore  has  a  plan  to  reduce  the 
Soviet  ICBM  force.  I  just  wonder,  with 
all  due  respect  to  the  gentleman  from 
Tennessee  and  the  mutual  desire  of  all 
of  us  in  this  great  body  to  bring  about 
arms  control  and  indeed  arms  reduc- 
tion, how  can  it  possibly  be  accom- 
plished without  the  willingness  and 
the  determination  of  the  United 
States  to  do  what  is  necessary  to  mod- 
ernize that  leg  of  the  strategic  forces 
that  is  the  most  vulnerable? 

I  am  not  suggesting  that  we  have 
wholly  lost  our  second-strike  capabil- 
ity, but  the  window  of  vulnerability  is 


either  open  now  or  will  be  in  the  very 
near  future  if  these  asymmetries  are 
not  redressed. 

So  my  question  is.  How  can  we  nego- 
tiate with  the  Soviet  Union  by  unilat- 
erally undercutting  the  heart  of  our 
deterrent  forces? 

I,  too,  reject  the  idea  of  MX  as  some 
kind  of  a  bargaining  chip.  It  is  not  a 
bargaining  chip.  I  think  it  is  a  vital 
necessary  program  at  this  moment  in 
the  life  of  this  Nation.  We  have  a  new 
regime  going  into  the  Soviet  Union. 
We  have  talks  going  on  in  Geneva;  we 
have  theater  nuclear  force  talks  going 
on  over  the  Soviets  unprecedented  de- 
ployment of  IRBM's  targeted  at 
Europe.  Yet  the  committee  has  elimi- 
nated production  funds  for  Pershing 
II.  How  is  it  possible  to  negotiate  from 
a  position  of  unilaterally  withdrawing 
from  our  negotiating  team  its  sole 
source  of  leverage  over  the  Soviets? 

My  other  question  is  simply  this: 
How  could  it  be  possible  to  leave  our 
negotiators  in  Geneva  if  we  gut  a  stra- 
tegic modernization  effort?  The  Sovi- 
ets will  never  be  serious  about  arms 
control  if  they  see  that  we  are  not  seri- 
ous about  making  our  essential  de- 
fense requirements.  Indeed,  we.  as  I 
suggested  before,  are  reducing  unilat- 
erally the  leverage,  the  strength,  and 
the  ability  of  this  country  to  bring 
about  the  very  arms  control  agree- 
ment that  all  of  us  want,  from  Presi- 
dent Reagan  all  the  way  to  that  side 
of  the  political  aisle;  that  kind  of  arms 
control  agreement  that  would  make  a 
real  contribution  to  peace  and  stabili- 
ty. 

The  Congress  has  declared  to  law 
that  a  survivable  land-based  ICBM 
system  is  vital  to  U.S.  national  securi- 
ty, and  has  time  and  again  committed 
itself  to  the  MX  program. 

Today,  we  are  asked  to  reaffirm  that 
commitment. 

We  are  not  equipped  on  the  floor 
today  to  debate  the  technical  merits  of 
the  President's  pro[>osed  basing  plan 
for  the  MX.  In  part  this  is  so  because 
the  Congress,  in  its  many  responsible 
committees,  has  not  had  the  opportu- 
nity to  examine  and  review  the  intrica- 
cies of  closely  spaced  basing.  The 
Armed  Services  and  Intelligence  Com- 
mittees, along  with  the  defense  appro- 
priations subcommittees,  have  yet  to 
hold  the  necessary  detailed  hearings 
on  CSB. 

When  these  hearings  are  held,  in 
due  course,  and  all  interested  Mem- 
bers have  had  the  opportunity  to 
study  CSB  and  to  make  informed 
judgments  as  to  its  merits,  perhaps 
the  Congress  will  elect  not  to  proceed 
with  this  basing  mode.  Or  perhaps  we 
will  find  CSB  desirable  and  support- 
able. I  just  do  not  want  to  prejudge 
that  review. 

I  believe  it  would  be  shortsighted 
and  even  irresponsible  for  us  to  inter- 
rupt the  continuity  of  this  program 
before  all  the  facts  are  in.  Make  no 


mistake,  if  we  deny  funding  today,  we 
would  a  priori  be  foreclosing  our 
option  to  initiate  production  of  the 
system  in  this  fiscal  year.  And  we 
would  risk  impairing  our  ability  to 
meet  the  congressionally  mandated 
IOC  of  1986. 

Only  by  supporting  the  committee's 
mark  can  we  insure  full  freedom  of 
Congress  to  review  and  judge  the 
merits  of  the  President's  proposal, 
without  jeopardizing  the  success  and 
timeliness  of  the  plan. 

I  would  also  like  to  point  out  that 
the  consequences  of  our  vote  today 
extend  beyond  the  practical  require- 
ment of  preserving  our  options.  We 
must  also  be  aware  that  other  govern- 
ments will  look  to  our  action  as  evi- 
dence of  our  national  determination— 
of  failure  of  will— to  respond  to  the 
severe  and  unprecedented  growth  of 
the  Soviet  military  threat  to  peace. 

The  governments  of  our  NATO 
allies,  for  the  most  part,  recognize  the 
urgent  need  to  modernize  our  defense 
in  Europe.  But  how  are  they  to  ex- 
plain to  their  citizenry  why  they 
should  support  a  new  generation  land- 
based  missile  in  Western  Europe  if  we 
refuse  to  support  a  new  land-based 
missile  in  this  country? 

The  President,  in  his  November  22 
televised  address,  stressed  the  impor- 
tance of  our  ICBM  modernization  pro- 
gram to  the  success  of  our  arms  con- 
trol efforts.  Undeniably,  Soviet  percep- 
tions of  America's  willingness  to 
commit  the  resources  necessary  to 
defend  our  interests  affect  Soviet  be- 
havior at  the  negotiating  table,  just  as 
it  affects  Soviet  willingness  to  take 
risks  in  many  parts  of  the  world. 

This  is  a  time  of  testing  for  the 
United  States.  Just  when  the  Soviets' 
vast  investment  in  military  power  is 
nearing  its  peak  return,  a  new  regime 
has  come  to  power  in  the  Soviet 
Union.  Yuri  Andropov's  long  years  of 
service  to  the  Soviet  police  state  have 
made  him  a  skilled  observer  of  U.S.  be- 
havior. If  this  committee  should  today 
deny  funding  for  the  MX.  our  action, 
without  fail,  will  be  interpreted  as  a 
sign  of  weakness,  that  is  a  signal  we 
can  ill  afford  to  send  at  this  delicate 
moment  In  history. 

Deterrence,  and  therefore  peace,  de- 
pends upon  the  quality  of  America's 
strategic  forces.  Because  of  the  Sovi- 
ets' steady  modernization  of  their  of- 
fensive forces,  the  survivability  of  our 
land-based  force  is  in  Jeopardy  and  our 
ability  to  protect  our  ajlies  is  called 
into  question.  The  MX  missile  was 
conceived  and  developed  in  response  to 
that  threat,  with  the  support  of  Con- 
gress and  four  administrations. 

The  MX  missile  represents  an  im- 
portant improvement  to  our  ICBM 
force.  Its  added  throwweight  and  high 
accuracy  will  give  our  strategic  forces 
a  prompt  counterforce  capability  that 
is  an  essential  feature  of  our  nuclear 
deterrent  not  found  in  any  other  com- 


ponent of  our  strategic  forces.  If  we 
undercut  the  MX  program  now,  we 
will  be  signaling  our  acceptance  of  a 
continued  decline  in  American 
strength.  Is  this  the  future  we  envi- 
sion for  our  Nation,  a  world  defined  by 
an  unchecked  Soviet  drive  to  render 
the  United  States  vulnerable  and 
unable  to  support  our  allies? 

To  repeat,  our  vote  today  is  not  a 
referendum  on  the  merits  of  closely 
spaced  basing.  It  is.  however,  a  refer- 
endimi  on  our  willingness  to  preserve 
our  options,  to  allow  for  a  careful  and 
responsible  congressional  review 
during  the  new  Congress,  consonant 
with  our  recognition  of  the  urgency  of 
our  strategic  modernization  needs. 
And  it  will  be  viewed  by  others  as  a 
referendiun  on  our  determination  to 
preserve  America's  security  and 
strength,  which  alone  has  insured  the 
peace  for  30  years. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  my  friend,  the 
gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman.  I  think 
my  colleague,  the  gentleman  from 
New  York  (Mr.  Kemp),  is  making  an 
extremely  important  statement.  The 
fact  of  the  matter  is  that  last  June  we 
embarked  on  what  could  be  the  most 
important  of  all  our  negotiating  activi- 
ties. Undermining  those  activities  at 
this  point  would  be  criminal. 

Mr.  KEMP.  Mr.  Chairman,  Solzhen- 
itzyn,  said  that  if  America  does  not 
lead  the  free  world,  the  free  world  will 
have  no  leader.  By  our  vote  today,  our 
leadership  will  be  known. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  HtTBBARD). 

Mr.  HUBBARD.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Addabbo 
amendment  to  the  Defense  Depart- 
ment's appropriations  bill  for  fiscal 
year  1983. 

During  my  8  years  in  Congress,  I 
have  supported  the  appropriations  re- 
quests of  the  Department  of  Defense. 
I  want  the  United  States  to  have  ev- 
erything necessary  to  be  militarily  su- 
perior to  any  countries  who  would 
attack  or  invade  us  or  our  allies. 

I  have  served  in  both  the  Army  and 
Air  Force.  Port  Campbell,  Ky.,  is  in 
my  district.  Fort  Knox.  Ky..  is  adja- 
cent to  my  district. 

Yesterday  other  Members  of  Con- 
gress and  I  had  the  privilege  of  meet- 
ing with  President  Reagan.  Vice  Presi- 
dent Bush,  and  Secretary  of  Defense 
Caspar  Weinberger  at  the  White 
House. 

We  were  told  by  these  outstanding 
men  that  the  MX  missile  program  is 
"absolutely  essential"  to  our  national 
security. 
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Secretary  Weinberger  told  us  yester- 
day that  "survivability  is  the  name  of 
the  game." 

President  Reagan  told  us  yesterday: 
"National  security— this  is  the  No.  1 
responsibility  of  the  Federal  Govern- 
ment." 

It  appears  to  me  that  we  in  America 
are  waging  a  war  among  ourselves  re- 
garding our  ability  to  wage  a  war. 

Question:  Should  we  now  spend  an 
estimated  $35  billion  for  100  intercon- 
tinental MX  missiles  in  underground 
silos  near  Cheyenne.  Wyo.? 

As  one  who  sincerely  believes  in  a 
strong  national  security  and  an  excel- 
lent defense  system.  I  say  no,  not  now 
to  the  MX  missile  program. 

I  see  our  current  economy— high  in- 
terest rates,  record  level  unemploy- 
ment, business  banliruptcies,  et 
cetera— as  more  of  a  ptoblem  in  De- 
cember 1982.  than  continuing  to  add 
to  our  national  defense  capabilities.  I 
believe  our  defense  is  adequate. 

On  this  MX  missile  issue  I  say  no  to 
the  Pentagon.  Our  Federal  budget  def- 
icit Is  all  but  totally  out  of  control. 

Right  or  wrong,  the  words.  "Here 
come  the  Russians"  nowadays  do  not 
scare  Kentuckians  half  as  much  as 
"Here  come  the  creditors." 

Yesterday  I  said:  "Our  people  don't 
want  higher  taxes."  I  voted  no  to  the 
5-cent-per-gallon  gasoline  tax  increase. 

I  strongly  believe  the  American 
people  want  lower  taxes,  less  Govern- 
ment and  spending  restraints  across 
the  board.  And  "across  the  board"  in- 
cludes defense  spending. 

I  urge  my  colleagues  to  vote  "yes" 
for  the  Addabbo  amendment. 

D  1750 

Mr.  EDWAR£>S  of  Alabama.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  Florida  (Mr.  Young >. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. If  the  United  States  Is  going  to 
maintain  the  triad  system  that  has 
served  us  well  for  such  a  long  time  we 
are  going  to  have  to  do  something 
about  the  land-based  leg.  our  ICBM 
system. 

We  are  talking  about  upgrading  now 
the  Mlnuteman  systems  that  have  In- 
cluded technologies  that  were  devel- 
oped In  the  1950's.  Since  we  put  the 
Mlnuteman  In  their  holes  In  the 
ground,  the  Soviets  have  deployed 
eight  new  missile  systems. 

As  one  listens  to  this  debate  one 
might  become  suspect  that  there  are 
those  in  the  Chamber  who  do  not  be- 
lieve in  the  triad  system  any  longer. 
There  may  be  those  who  believe  that 
we  no  longer  need  a  land-based  leg  for 
the  Triad. 

I  would  like  to  suggest.  Mr.  Chair- 
man, should  that  be  the  case,  the  land- 
based  leg  of  the  triad,  the  ICBM.  is 
the  most  powerful  deterrent  missile 
system  that  we  have.  It  Is  the  most  ac- 
curate. It  Is  the  most  easy  to  malntlan. 
It  Is  the  easiest  to  keep  on  alert,  and 


we  are  able  to  communicate  with  the 
land-based  leg  more  readily  than  any 
of  the  other  systems.  Command  and 
control  become  extremely  Important  if 
we  are  talking  about  a  nuclear  ex- 
change or  strategic  situation. 

It  has  been  suggested  that  the  Tri- 
dent submarine,  and  I  support  the  Tri- 
dent submarine,  but  that  the  Trident 
submarine  could  easily  replace  the 
land-based  system.  I  think  all  of  the 
Members  In  the  Chamber  are  aware 
that  It  Is  very  difficult  to  communicate 
with  the  submarine  at  the  depth  that 
he  would  have  to  be  at  to  protect  him- 
self. It  Is  possible  that  a  nuclear  sub- 
marine could  have  been  destroyed, 
taken  out  of  action,  and  the  President 
or  the  command  authority  would  not 
even  have  knowledge  of  that  for  an 
hour  or  more  after  that  happened. 

That,  of  course,  would  not  happen 
with  the  land-based  ICBM. 

I  think  it  is  important  we  pay  close 
attention  to  the  necessity,  the  viabili- 
ty, the  importance  of  the  Triad,  the 
three-legged  defensive  system,  and  to 
recognize  that  the  land-based  leg  Is  an 
extremely  Important  part  of  that. 

I  hope  that  we  are  not  talking  about 
eventually  doing  away  with  the  Triad, 
with  the  land-based  leg.  but  I  get  the 
suspicious  feeling  that  maybe  we  are 
when  I  hear  some  of  the  debate  that  Is 
taking  place  today. 

One  of  our  colleagues  commented  on 
what  kind  of  reaction  we  have  had 
around  the  world  here  in  the  Congress 
and  the  Soviet  Union.  I  can  tell  you 
what  one  of  the  reactions  was  just  by 
reading  in  the  newspapers.  I  read  what 
Yuri  Andropov  has  had  to  say  about 
it.  You  recall  who  he  Is.  He  Is  the  new 
leader  of  the  Soviet  Union.  He  was  the 
Director  of  the  KGB  for  15  years. 

Well.  Andropov  Is  really  upset.  He  is 
really  unhappy  to  think  we  might  go 
ahead  with  building  a  new  missile 
system  despite  the  fact  they  have 
fielded,  deployed  eight  new  systems 
since  we  deployed  the  Mlnuteman. 

Andropov  does  not  like  it  and  I  do 
not  blame  him  because  It  certainly  is  a 
deterrent  to  any  adventurism  that 
they  might  want  to  get  active  with. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Oori). 

Mr.  GORE.  Mr.  Chairman,  this  has 
been  a  good  debate  and  I  think  there 
Is  obviously  good  faith  on  both  sides 
with  Members  genuinely  seeking  to  do 
what  Is  best  for  the  country  In  their 
view. 

My  own  conclusion  Is  we  should  keep 
the  research  and  development  money 
for  the  MX  missile  but  stop  the  Dense 
Pack  deployment. 

I  come  to  that  conclusion  for  two 
reasons.  First  of  all  because  according 
to  some  of  the  best  technical  and  mili- 
tary experts  In  this  country  It  simply 
win  not  work. 

Second,  what  are  the  implications  If 
this  deployment  mode  does  not  work? 


Are  we  seeking  to  close  our  own 
window  of  vulnerability  or  merely 
open  a  comparable  window  of  vulner- 
ability onto  the  Soviet  Union? 

If  we  are  going  to  create  a  world  in 
which  both  of  the  superpowers  are 
vulnerable  to  a  first  strike  we  will 
create  a  hair  trigger  situation  that  will 
not  be  good  for  either  country. 

I  would  submit  to  my  colleagues  that 
the  disarray  and  confusion  that  sur- 
rounds this  weap>ons  progrsun  reflects 
the  lack  of  a  thoughtful,  unifying  stra- 
tegic principal  or  plan  tying  together 
America's  weapons  programs  and  our 
arms  control  efforts. 

We  have  division  where  we  should 
have  unity. 

After  this  vote  I  believe  we  could 
forge  a  consensus  around  the  principle 
of  stability  and  an  effort  to  eliminate 
the  fear  of  a  first  strike  by  either 
nation.  Stability.  Mr.  Chairman,  is  not 
a  function  simply  of  weapons  building 
but  of  weapons  building  and  arms  con- 
trol. Neither  Is  It  a  function  merely  of 
the  forces  of  one  side  in  isolation.  It  is 
a  function  of  the  relationship  between 
the  two  forces. 

If  this  weapons  system  was  part  of  a 
sensible  plan  which  combined  arms 
control  and  weapons  building  to 
achieve  that  kind  of  result  I  would 
support  it.  But  in  the  present  environ- 
ment it  is  surrounded  by  confusion 
and  It  Is  said  by  the  experts  to  be  in- 
capable of  working  as  it  is  advertised. 
So  I  urge  an  aye  vote. 
Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  BEWwrrr). 

Mr.  BENNETT.  Mr.  Chairman,  the 
triad  Is  not  the  Trinity.  The  triad  has 
been  a  method  of  defending  ourselves 
and  for  deterring  nuclear  war.  But  If 
we  do  not  have  a  third  arm  of  the 
triad  that  Is  truly  credible  it  does  not 
do  any  good  to  spend  billions  of  dol- 
lars on  It  to  pretend  that  we  do. 

A  noncredlble  leg  of  the  triad  is  not 
a  bargaining  chip. 

I  think  there  Is  too  much  money  at 
stake  in  this  matter  to  spend  this 
money  on  such  an  Incredible  type  of 
defense  as  Involved  In  the  E>ense  Pack. 
I  believe  it  will  be  useless  by  the  time 
It  is  in  place. 

Furthermore,  I  think  the  money  is 
desperately  needed  for  conventional 
weapons.  I  think  our  country  faces 
today  one  of  the  most  serious  chal- 
lenges it  has  ever  had;  and  that  is  to 
be  adequately  defended  from  the 
standpoint  of  conventional  weapons. 
This  aunendment  strikes  procurement 
for  the  Dense  Pack  idea  and  does  not 
in  any  way  prevent  further  research 
and  development  to  see  where  and 
how  to  use  the  missile.  I  urge  the 
adoption  of  this  amendment. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Jones). 
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Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, in  reaching  my  decision  to  sup- 
port the  Addabbo  amendment  I  asked 
myself  four  questions.  First  of  all,  is 
this  basing  mode  and  the  MX  missile 
technically  accurate  and  will  it  work. 
To  that  question  I  really  do  not  have 
the  answer. 

But,  second,  if  it  does  work,  and  pre- 
suming it  does,  is  it  cost  effective. 
There  I  think  I  can  bring  something  to 
this  debate. 

According  to  a  Congressional  Budget 
Office  study  that  we  released  about  a 
week  ago,  and  presuming  that  this 
missile  system  in  Dense  Pack  basing 
mode  will  work,  is  it  cost  effective;  and 
the  answer  is  "no." 

The  CBO  paper  concludes  that,  even 
if  Dense  Pack  works  and  the  MX  sur- 
vives in  substantial  numbers,  the  per- 
centage contribution  of  the  MX  mis- 
sile to  U.S.  strategic  capabilities  would 
be  small.  By  1996,  when  all  systems 
are  fielded  the  contribution  of  the  MX 
would  range  from  about  5  percent  to 
about  13  percent  depending  on  the 
measure  of  capability  chosen,  the  sce- 
nario assumed  for  the  nuclear  ex- 
change, and  assumptions  about  arms 
control.  If  there  was  warning  of  an 
attack,  the  MX  would  contribute  5 
percent  of  all  U.S.  warhead  inventories 
likely  to  survive  a  Soviet  first  strike;  it 
would  provide  7  percent  of  those  sur- 
viving warheads  capable  of  destroying 
Soviet  targets  hardened  against  a  nu- 
clear blast.  Were  a  Soviet  attack  to 
occur  as  a  total  surprise— destroying 
U.S.  bombers  not  on  alert  and  subma- 
rines In  port— the  MX  could  provide  7 
percent  of  all  surviving  warheads  and 
13  percent  of  hard-target  inventories. 

And  in  order  to  get  small  percentage 
capability  we  are  spending  at  least  $35 
billion  on  this  system 

It  seems  to  me  for  5  percent  of  our 
nuclear  deterrent  after  a  Soviet  first 
strike  that  $35  billion  minimum  is  not 
cost  effective. 

Another  question  that  concerned  me 
was  whether  or  not  the  President's 
hopes  of  making  MX  operational  by 
1986  could  be  achieved  if  we  deleted 
the  procurement  funds  in  1983.  Again, 
according  to  the  survey  of  our  commit- 
tee and  because  of  the  lead  time  in- 
volved, if  it  was  de<ilded  next  year  to 
put  this  in  the  1984  budget,  the  MX 
could  still  be  operational  by  1986  even 
if  we  to<*  out  the  procurement  in  the 
1983  budget. 

Finally,  does  this  preclude  the  Presi- 
dent from  having  a  bargaining  chip? 
There  I  think  we  have  to  see  what  is 
left  in  the  budget.  There  is  $2.4  billion 
in  research  and  devel(^ment.  That  is 
clearly  an  effective  bargaining  chip. 

Mr.  ADDABBO.  Mn  Chairman,  I 
yield  such  time  as  she  mi^y  consume  to 
the  gentleworaam  f rom  New  York  (Ms. 
Ferbaro). 

Ms.  FERRARO.  Mr.  Chairman.  I 
rise  in  support  of  the  amendments  to 
delete  funds  for  procurement .  of  the 


MX  missile  and  to  reduce  funds  for  re- 
search and  development,  test,  and 
evaluation  of  the  proposed  Dense  Pack 
basing  mode. 

Over  the  past  few  weeks,  we  have 
seen  a  major  lobbying  effort  by  the 
Reagan  administration  and  its  allies  in 
Congress  in  support  of  the  MX  missile 
and  the  Dense  Pack  basing  mode. 

We  have  been  told  that  the  MX 
itself  is  essential  to  our  national  secu- 
rity. 

We  have  been  told  that  Dense  Pack 
is  the  most  survivable  basing  mode 
possible,  and  that  without  it  MX  will 
not  be  safe  from  Soviet  attack. 

We  have  been  told  that  MX  should 
be  called  "the  Peacekeeper,"  because 
it  will  help  deter  nuclear  attack  by  the 
Soviet  Union. 

Mr.  Chairman,  I  have  consistently, 
in  my  4  years  in  Congress,  supported 
necessary  programs  to  achieve  a 
strong  national  defense.  I  have  sup- 
ported new  weapons  systems,  such  as 
the  Trident  II  submarine  and  the 
Cruise  missile.  I  have  repeatedly  voted 
against  ameniiments  to  delete  all  fund- 
ing for  the  MX  missile. 

At  the  same  time,  I  have  supported  a 
mutual  and  verifiable  freeze  on  nucle- 
ar weapons.  I  do  not  think  there  is  any 
contradiction  in  these  positions.  I  be- 
lieve the  overriding  issue  in  United 
States-Soviet  relations ,  must  be  the 
prompt  negotiation  of  serious  arms 
control  and  reduction  agreements.  I 
believe  both  countries  should  agree  to 
a  freeze  right  now.  But  I  do  not  be- 
lieve the  United  States  can  simply 
adopt  a  freeze  unilaterally  and  hope 
for  the  Soviets  to  follow  suit. 

The  arguments  in  support  of  spend- 
ing a  billion  dollars  this  year  to  build 
the  first  five  MX  missiles  are  not  con- 
sistent with  my  view  of  our  national 
security  requirements.  They  are  based 
on  the  notion  that  ve  have  fallen  dan- 
gerously behind  the  Soviets,  when  the 
best  information  available  is  that  we 
still  have  an  advantage,  and  that  no 
prominent  U.S.  military  person  would 
trade  our  forces  for  the  Soviets. 

I  am  not  ready  today  to  decide  final- 
ly that  we  do  not  need  the  MX  missile 
and  that  the  project  should  be  put  on 
the  sh^lf  forever.  But  the  reservations 
I  have  about  the  missile  lead  me  to  the 
decision  that  I  ^11  vote  today  to 
delete  funding  for  building  those  first 
five  missiles. 

My  biggest  concern  is  that  we  are 
building  a  missile  that  stiU  may  not 
have  a  home.  While  the  President  is 
committed  to  Dense  Pack,  serious 
questions  remain  about  whether  such 
a  system  can  work.  Dense  Pack  is 
clearly  not  the  first  liholce  of  our  mili- 
tary leaders.  The  idea  behind  it— Uiat 
incoming  missiles  will  self-destruct, 
leaving  most  of  the  MX  missHes 
undamaged— is  extremely  controver- 
siai.  and  flies  in  the  face  of  a  genera- 
tion of  accepted  logic  regarding  nude- 
ar    planning.    With    so    many    unan- 


swered questions,  Dense  Pack  is  not  an 
acceptable  place  to  put  the  MX. 

In  addition,  there  is  some  question 
over  whether  the  MX  is  in  fact  ready 
to  be  built.  While  this  bill  provides  $1 
billion  for  building  the  MX,  it  also 
provides  $iy2  billion  for  research  and 
development,  test  and  evaluation  of 
the  missile.  We  should  not  be  building 
the  missile  if  there  is  still  that  much 
work  to  be  done  on  research  and  devel- 
opment. 

The  debate  over  MX  includes  many 
serious  questions  about  whether  the 
missile  poses  a  first  strike  threat  and 
therefore  increases  the  danger  of  nu- 
clear war,  and  whether  we  should 
commit  $30  to  $50  billion  to  a  weapons 
system  that  may  not  be  necessary  to 
preserve  national  security.  For  now, 
however,  we  should  put  the  missile  on 
hold  until  the  basic  questions  of  where 
to  put  it  and  whether  it  is  ready  for 
production  have  been  satisfactorily  an- 
swered. I  urge  my  colleagues  to  join 
me  in  supporting  the  amendments  to 
delete  funding  for  procurement  of  the 
MX  and  to  reduce  research  funding  on 
Dense  Pack. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  (Mr.  Dicks),  a  distin- 
guished member  of  the  subcommittee 
and  coauthor  of  the  amendment. 

Mr.  DICKS.  Mr.  Chairman,  today  I 
would  like  to  read  a  letter  that  we  re- 
ceived from  two  former  arms  negotia- 
tors to  Chairman  Addabbo,  because  so 
much  has  been  made  about  MX  as  a 
bargaining  chip. 

Deak  Mr.  Chairhan:  One  claim  for  the 
proposal  to  place  the  MX  missile  in  closely 
spaced  basing  is  its  potential  use  for  negoti- 
ating purposes  with  the  Soviet  Union.  As 
former  United  States  strategic  nuclear  arms 
negotiators,  our  experience  in  past  arms 
control  talks  has  taught  us  to  be  wary  of 
bargaining  chips.  We  believe  the  United 
States  should  proceed  with  strategic  arms 
programs  that  are  necessary  for  our  securi- 
ty. Such  weapons  systems  need  no  bargain- 
ing chip  rationale  to  secure  public  support 
or  approval  by  Congress.  They  will  stand  on 
their  own  merit. 

The  MX  missile  program  Should  not  be 
justified  as  a  useful  bargaining  chip  in  dis- 
cussions with  the  Soviet  Union.  It  should  be 
examined  for  its  impact  on  our  national  se- 
curity, on  a  more  stable  strategic  balance, 
and  on  the  hope  fpr  nuclear  arms  reduc- 
tions. 

Weapons  systems  employed  as  bargaining 
chips  have  led  to  agreements  to  arm.  rather 
than  to  reduce  weaponry.  We  should  recall 
the  testimony  of  then  Under  Secretary  of 
Defense  David  Packard  who  told  the  Con- 
gress In  1671  that  the  MIRV  is  a  very  impor- 
tant bargaining  chip.  Today  we  and  the  So- 
viets have  deployed  over  14.000  MIRVed 
frarheads.  We  recall  the  testimony  of  then 
Director  of  Pentagon  Research  and  Engi- 
neering, John  S.  Foster,  who  called  cruise 
missiles  essential  to  insure  that  we  are  in  9 
position  of  strength  to  negotiate  on  this 
class  of  strategic  weapons  during  the  next 
round  of  SALT. 

Today-  the  United  States  has  plans  for 
over  85  air-ground  and  s«a-launched  cruise 
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miaUM.  We  have  no  doubt  that  the  Soviet 
Union  wlU  match  thli  effort. 

It  Mcma  eecwclally  curious  to  hear  of  Ad- 
mlntrtrattft"  support  for  MX— 

Now  listen  to  thl»- 
As  a  bartainlng  chip  since  vere  the  Soviets 
to  accept  the  UJB.  START  propoeals  at 
Geneva,  the  United  SUtes  would  be  free  to 
deploy  the  MX  as  propoaed.  Some  bargain- 
ins  chip. 

There  are  many  serious  quertiona  about 
the  pitipoaed  closely  spaced  baslnc  mode  for 
the  MX  that  need  thorough  examination. 
But  we  strongly  believe  the  MX  production 
funding  should  not  be  approved  or  justified 
on  the  basis  that  it  is  a  useful  bargaining 
chip. 

Sincerely, 
OauBB  C.  Smitb  Ajn  P«0t  C.  WuawM. 

I  think  It  Is  wronc  for  this  side  to 
say  that  we  are  somehow  undercutting 
the  administration.  We  still  have  the 
Trident  submarine,  we  have  the  pros- 
pect of  building  the  C-5  mlssUe  which 
has  the  same  capability  as  the  MX. 
•  Mr.  MILLER  of  California.  Mr. 
Chairman.  I  rise  in  favor  of  the 
amendment  to  delete  funding  for  de- 
ployment of  the  MX  Dense  Pack  pro- 
gram. 

Bwn^  wlU  oppose  this  concept  be- 
cause of  Its  potential  $35  billion  cost. 
H»i«*»i"«  Forbea.  publisher  of  Forbes 
mMaatne.  recently  called  on  Prealdait 
Reagan  to  reduce  his  excessive  mili- 
tary spending  In  order  to  reduce  the 
unacceptable  Federal  deficit.  Mr. 
Forbes  denounced  the  Dense  Pack 
concept  as  a  "dunce  pack"  Idea. 

My  objection  Is  strategic  as  weU  as 
f  InandaL  We  are  all  aware  that  the 
Dense  Padt  concept  would  concentrate 
ovCT  100  MX  missiles  in  hardened 
silos,  f  ordng  an  aggressor  to  target  nu- 
mennis  warheads  into  the  MX  site  to 
take  out  our  weapons.  The  effect  of 
thcae  multiple  detonations,  according 
to  admlnlstratkm  strategists,  would  be 
to  throw  some  of  the  Incoming  missiles 
off  target  and  aUow  us.  after  a  period 
of  tli»y»,  to  launch  our  own  ICBM's 
without  risk  of  their  being  countered 
by  Soviet  weapons.  ^    _ 

According  to  a  recent  report,  the  So- 
viets would  have  to  detonate  10  megar 
toiM  of  ezplostve  force  over  the  MX 
site  every  minute  to  ■uccessftilly  pin 
down  our  — «— «—  We  can  only  pre- 
sume that  the  Soviets  would  do  pre- 
daely  that,  and  that  they  will  under- 
take a  massive  mlssUe-launchlng  pro- 
gram to  develop  sufficient  mlssOes  to 
achieve  that  goaL 

Brig.  Ocn.  Oordon  B.  Fomell  recent- 
ly concluded  that  In  order  to  achieve 
that  capability,  the  Soviets  would  have 
to  undertake  "the  development  of  new 
wartieads  larger  In  yield."  So.  we  are 
being  told  by  the  Reagan  administra- 
tion to  Initiate  a  program  which  will 
MBuredly  push  the  Soviets  into  the  de- 
velopment of  a  new  round  of  larger 
nuclear  weapons. 

Let  us  look  for  a  moment  at  the  ef- 
fects of  exploding  10  megatons  a 
minute,  not  on  the  American  MX's. 
but  on  the  American  people. 


Remember  that  the  strategy  would 
require  detonation  of  10  megatons  per 
minute  for  however  long  the  Soviets 
want  to  prevent  us  from  launching  our 
own  MX  missiles. 

A  single  10-megaton  bomb  has  as 
much  explosive  power  as  800  Hiroshi- 
ma bombs.  So.  if  the  SovleU  wanted  to 
pin  down  our  MX's  for  Just  6  minutes, 
they  would  have  to  detonate  the 
equivalent  of  4.000  Hiroshima  bombs- 

4.000. 

Presumably.  MX  strateglsU  are 
heartened  that  in  the  aftermath  of 
such  an  attack,  and  the  attack  might 
last  far  longer  than  6  minutes,  we 
could  launch  a  similar  assault  on  the 
Soviet  Unl<Hi.  But  the  United  States 
that  launched  such  an  attack  would 
not  be  the  country  we  seek  to  defend, 
for  much  of  this  Nation  would  be  a  ra- 
diated, lifeless,  and  dying  sheU. 

"A  10-megaton  attack  would  leave 
any  nation  on  Earth  devastated 
beyond  anything  in  our  historical  ex- 
perience." Jonathan  Schell  wrote  in 
"The  Fate  of  the  Earth." 

Dense  Pa^  proponents  mlaleadlngly 
guggest  that  the  devastation  might  be 
contained  to  the  vldnlty  of  the  MX 
site  in  Wyoming.  But  the  residents  of 
the  other  49  SUtes.  and  Indeed  of  the 
entire  hemisphere,  have  little  to  feel 
secure  about.  ^_ 

A  10-megaton  explosion— the  equiva- 
lent of  a  single  minute's  assault  on  the 
MX  site— would  lift  mlllkms  of  tons  of 
dust  into  the  atmo^here.  producing  a 
cooling  of  the  Earth's  surface.  Repeat- 
ed blasts  would  deplete  the  oaone 
layer,  exposing  all  life  to  dangerous 
levels  of  ultraviolet  radiation. 

Radioactive  clouds  from  stich  explo- 
sions would  move  aeroas  the  United 
States,  producing  dust  and  rain  fallout 
which  would  nmtamlrf**  much  of  the 
Earth's  surface.  A  20-magatan  blast-1 
minutes'  attack  on  the  MX  Dense 
Pack-would  flatten  an  area  M  mUes 
In  diameter.  deatroytDg  450  aquaie 
mUea.  People  SS  mflea  away  would  be 
severely  burned,  and  exposed  people 
over  an  area  of  1.400  mllos  would 
suffer  second-degree  buna. 

Depending  on  the  prevailing  winds,  a 
single  aO-megatoD  attaA  could  result 
In  the  deaths  of  aommionpaopla. 

The  American  people  must  keep  In 
mind  that  th«re  would  be  tar  more 
than  one  ao-megton  OTplortnn.  If  the 
Russiaiw  knew  that  our  mlssilSB  could 
be  kept  In  their  sOos  only  by  rspoatad 
10-megaton  explosions  every  minute, 
the  attack  would  llkaiy  be  in  the  thou- 
sands of  mtgf*^—  And  the  eff oets  of 
that  level  of  assault  would  eCf oettvely 
end  life  as  we  know  it,  not  Just  m  Wyo- 
ming, but  throughout  this  Nation  and 
much  of  the  tfobe.  And  among  the 
survivors,  the  alteration  of  photosyn- 
thesis, the  massive  tocreass  In  cancers 
and  genetic  abnormalltlas,  and  the  de- 
gtruetkm  of  the  food  chain  would 
render  our  planet  virtually  unlnhaM- 
table. 


This  Is  the  inconceivable  scene 
which  the  Dense  Pack  paints.  Dense 
Pack  Is  a  clear  statement  to  our  poten- 
tial adversaries  to  build  bigger  weap- 
ons, and  to  plan  to  use  them  in  order 
to  tie  down  our  own  centralised  and 
vulnerable  missllfs  m 
•  Mr.  OBER8TAR.  Mr.  Chairman, 
this  House  faces  a  historic  choice.  We 
have  the  opportunity  to  prevent  the 
production  of  a  tremendously  costly 
and  wasteful  weapons  system.  As  a  leg- 
islative institution,  we  have  the  oppor- 
tunity to  exercise  a  check  on  a  colossal 
policy  mistake  by  the  executive 
branch.  The  cause  of  world  peace  and 
that  of  fiscal  responsibility  will  not 
allow  us  to  fall. 

I  have  consistently  voted  against 
funding  of  the  MX  mlssOe  system. 
When  I  cast  my  votes  against  funds 
for  the  MX  in  the  post,  I  did  so  in  the 
realistic  expectation  that  the  preeent 
membership  of  the  House  would  not 
challenge  the  administration  by  reject- 
ing a  major  weapons  system.  I  think 
the  mood  of  the  House  is  different 
today. 

The  House  vote  today  will  determine 
the  course  of  defense  spending  not 
mly  in  fiscal  year  IMS.  but  in  the 
years  to  follow:  not  only  with  respect 
to  MX.  but  also  to  a  whole  series  of 
costly  and  unnecessary  weapons  sys- 
tems. 

I  am  ccmvinoed  that  a  vote  today  for 
fiscal  responsibility  and  defense  sanity 
will  taifluenoe  our  colleagues  in  the 
other  body  to  Join  us  in  saying,  at  last, 
the  MX.  and  particularly  the  Dense 
Pack  system,  is  a  waste  of  the  taxes 
paid  by  the  people  who  have  sent  us  to 
this  House. 

Through  fiscal  year  lOSS,  this 
aystem  has  already  cost  us  over  $4.7 
lnmioQ.  The  administration  has  re- 
quested an  additional  $4.5  billion  for 
the  current  fiscal  year,  including  the 
flnt  oonstnietkn  funds-a  very  slgnlf- 
leant  policy  dedsioo.  It  Is  curious,  to 
say  the  least,  that  the  administration 
Is  requesting  $1.4  billion  for  procure- 
ment. Initiating  actual  production, 
when  it  Is  stm  requesting  funds  for  re- 
aeareh  and  development.  The  rheUvl- 
eal  question  that  occurs  to  one  is:  "Is 
this  system  ready  to  go  or  notr' 

Opposition  to  the  MX  Is  not  parti- 
san. I  opposed  the  MX  missile  years 
ago  when  President  Carter  asked  for 
funds  for  It.  I  did  so  because  I  had 
grave  iBssiistlfins  about  committing 
our  Natkm  to  such  an  eipenshre  snd 
qussttonable  system.  The  questions 
are  answered;  the  doubts  reeolved— 
agaliMt  the  system. 

The  DeMe  PaA  basing  system,  the 
latest  conciortion  of  the  Department  of 
Def eve  for  basing  the  MX,  does  not 
make  me  very  confident  about  spend- 
ing $15  or  $40  billion  of  taxpayer 
money.  If  I  or  one  of  our  colleagues 
came  before  this  House  to  ask  for  one- 
tenth  as  much  money  tat  a  domestic 


human  resources  program,  with  a  pro- 
posal as  harebrained  as  the  dense 
pack,  we  would  hear  the  catcalls  on 
the  other  side  of  the  beltway. 

The  time  has  come  to  look  upon  the 
MX  with  the  same  skepticism  applied 
to  nondefense  spending. 

The  propoeed  bsslng  system  is  un- 
tried and  untestable.  Furthermore,  the 
MX  appears  to  be  based  upon  the  un- 
realistic "window  of  vulnerability" 
theory.  At  any  first  strike  attack  on 
the  United  States,  the  Soviet  Union 
would  face  certain  and  msssive  U.8.  re- 
taliation. 

The  issue  before  us  now  is  whether 
the  U.S.  House  of  Representatives  will 
approve  billions  of  dollars  for  an  un- 
workable missile  system  with  sn  un- 
tested basing  mode.  I  am  deeply  con- 
cerned about  the  implications  on  the 
relationship  between  Congress  and  the 
Executive  in  the  development  of  de- 
fense policy  if  we  rubber  stsmp  the  ri- 
diculous MX  proposal.  I  ask  the  ques- 
tion: "What  kind  of  legislative  insUtu- 
tion  would  approve  such  a  proposal?" 
If  we  approve  funds  for  procurement 
of  the  MX.  we  should  consider  abol- 
ishing the  appropriations  process  and 
bring  administration  defense  budgets 
directly  to  the  floor  under  a  unani- 
mous consent  request. 

The  legislation  before  us  contains 
funds  for  procurement  as  a  result  of 
the  narrowest  possible  vote  in  the  Ap- 
propriations Committee— a  tie  vote  de- 
feating an  amendment  to  delete  these 
funds.  I  want  to  commend  the  gentle- 
man from  New  York  (Mr.  Aodabbo) 
the  chairman  of  the  Defense  Appro- 
priations Subcommittee,  for  his  lead- 
ership in  attempting  to  impose  fiscal 
restraint  and  commonsense  on  the  De- 
fense Department  budget.  He  has  won 
the  admiration  of  all  of  us  here  in  the 
House  who  want  this  senseless  waste 
of  taxpayer  dollars  to  end. 

I  urge  adi^tlon  of  Addabbo  amend- 
ment, as  well  as  an  end  of  all  funding 
for  the  MX  missile.* 
•  Mr.  OOODLINO.  Mr.  Chairman,  in 
considering  the  issue  of  nuclear  deter- 
rence, and  in  particular,  the  present 
issue  of  the  MX  missile,  we  should  ask 
ourselves  what  exactly  constitutes  de- 
terrence. The  prevailing  point  of  view 
se«ns  to  be  that  we  must  match  the 
Soviets  missile  for  missile,  bomb  for 
bomb,  megaton  for  megaton,  and  Just 
to  be  on  the  safe  side  we  should  when- 
ever possible  be  one  up  on  them.  For 
myself,  I  take  a  different  point  of 
view:  We  do  not  need  to  gain  superiori- 
ty over  the  Soviets  in  the  nuclear 
sphere,  nor  do  we  need  to  match  them 
missile  for  mIssUe.  AU  we  really  need 
to  deter  the  Soviets  are  a  few  well- 
placed  missiles  aimed  at  a  few  select 
targets  in  the  Soviet  Union,  and  the 
damage  they  would  be  capable  of  per- 
petrating would  be  more  than  enough 
to  prevent  the  Soviets  from  initiating 
a  first  strike.  For  this,  we  do  not  need 
the  MX  missile,  and  certainly  not  100 


of  them  in  20  square  miles  out  in  Wyo- 
ming. 

We  should  remember  that  nuclear 
deterrance  was  orglnally  the  means  by 
which  we  hoped  to  prevent  a  conven- 
tional attack  by  the  Soviets  on  West- 
em  Ihirope.  Now  that  the  Soviets  have 
a  rough  parity  with  us  in  the  nuclear 
sphere,  that  position  Is  clearly  passt. 
We  should  now  concentrate  our  ef- 
forts on  a  thorough  revltallzatlon  of 
our  conventional  forces  with  a  nuclear 
safeguard  such  as  I  have  already  de- 
scribed. That  would  be  far  better  than 
our  present  coune  which  weighs 
heavy  on  the  budget. 

The  great  civilisations  of  the  past 
fell  not  frran  outside  attacks,  but  from 
internal  dl«»ute  and  dissent.  The 
danger  from  the  Soviet  Union  is  not  ss 
great  to  the  United  States  as  the  dan- 
gers it  faces  from  within:  Moral  strife, 
greed,  and  fear.  Let  us  not  embarit  on 
a  course  that  is  dominated  by  fear  and 
fueled  by  greed  and  strife  which  could 
well  result  in  the  economic  and  moral 
collapse  of  this  great  Nation  of  ours. 
Let  us  Instead  put  forward  a  unified 
and  moral  front  without  the  MX  mis- 
sile and  similar  such  nuclear  pro- 
grams. This  is  the  feeling  I  get  from 
my  constltutents,  as  I  believe  it  is  of 
the  vest  majority  of  Americans.* 
•  Mr.  HERTEL.  Mr.  Chairman,  De- 
cember 7  is  a  day  which  will  always  be 
associated  with  sneak  attacks.  It  is 
ironic  that  this  Congress  is  debating  a 
deployment  scheme  for  the  MX  mls- 
dle  to  protect  it  from  sneak  attacks. 

Closely  spaced  basing  is  a  defensive 
arrangement  based  on  a  theory  of  nu- 
clear fratricide.  The  theory  of  nuclear 
fratricide  is  Impossible  to  test.  It  is  im- 
portant to  evaluate  what  we  do  not 
know  when  we  consider  the  value  of 
Dense  Pack  basing.  The  Dense  Pack 
theory  postulates  that  in  the  hellflre 
environment  of  an  atomic  attack, 
later,  incoming  warheads  would  be  de- 
stroyed by  electromagnetic  pulse  or 
debris  klcked-up  In  the  maelstrom  of 
the  blast  through  which  our  missiles 
can  supposedly  be  launched.  This  de- 
fense scenario  is  based  on  a  Hiroshima 
type  blast  in  the  air.  The  picture  is 
radically  altered  by  a  groimd-burst 
detonation. 

Proponents  of  Dense  Pack  claim  this 
would  enhance  and  lengthen  the  frat- 
ricide effect  for  incoming  missiles.  It  is 
unknown  whether  MX  could  launch 
through  this  environment.  However,  it 
is  important  to  remember  that  the  en- 
vironment created  by  an  atomic  blast 
is  not  clearly  understood.  An  appropri- 
ate analogy  would  be  comparing  it  to 
conducting  launch  operations  on  the 
surface  of  the  Sun,  if  only  momentari- 
ly. Furthermore,  should  the  Soviets  be 
capable  of  simultaneously  detonating 
warheads,  the  dynamics  of  the  blast 
environment  changes  totally  and  in- 
comprehensibly. 

Second,  let  me  caution  my  col- 
leagues, that  we  are  plainly  deluding 


ourselves  If  we  believe  that  fratricide 
will  be  the  defense  of  the  Dense  Pack. 
With  this  particular  configuration,  it 
is  postulated  that  there  would  be  a 
limited  number  of  cross  pull  or 
trajectories  which  could  be  attack  cor- 
ridors for  a  Soviet  nuclear  salvo  on  the 
14  square  mile  target  in  Wyoming. 
Theoretically,  it  should  be  pooible  to 
defend  this  area  with  an  antlballistic 
missile  system,  rather  like  a  video 
arcade  game.  A  single  ABM  system  is 
permitted  under  the  SALT  treaty.  The 
extremely  difficult  technical  problems 
which  must  be  overcome  to  Implement 
sn  ABM  system  Include:  differentiat- 
ing MIRV  warheads  fnmi  meteorites, 
which  they  would  resemble  on  radar, 
and  submarine  launch  ballistic  mis- 
siles could  invalidate  the  defense  by 
launching  south  to  north  or  west  to 
esst.  I  hope  my  collesgues  will  at- 
tempt to  evaluate  the  cost  factors. 

It  was  nearly  a  decade  ago  this  body 
rejected  the  ABM,  not  on  the  grounds 
of  technical  feasibility,  but  prohibiUve 
costs;  that  was  prior  to  a  threefold  de- 
crease in  the  value  of  the  dollar.  You 
have  not  been  told  this,  but  it  esnnot 
be  denied,  if  you  buy  the  Dense  Fade 
you  will  ultimately  be  forced  to  buy 
ABM  at  a  price  that  is  anyone's  guess. 
You  will  be  allocating  a  massive 
amount  of  our  Nation's  security  dol- 
lars for  the  deployment  mode  of  a 
single  leg  of  our  nuclear  triad  which  is 
of  questionable  quality  under  actual 
conditions  of  combat  and  would  re- 
quire yet  another  defensive  system  of 
unproven  quality  and  cost.« 
•  Mr.  LAOOMARSINO.  Mr.  Chair- 
man, there  has  been  some  confusion, 
at  least  in  the  press,  about  the  effect 
of  today's  vote.  In  voting  on  this 
amendment,  we  are  In  no  way  commit- 
ting ourselves  to  a  specific  basing 
mode  for  the  MX.  What  we  are  doing 
is  buying  ourselves  some  time  in  which 
to  make  a  final  decision. 

The  dosely  spaced  basing  mode— or 
Dense  Pack,  ss  it  is  called— was  pro- 
posed by  the  administration  on  No- 
vember 22,  after  a  year's  study.  Over 
the  next  few  months,  the  various  com- 
mittees in  Congress  will  hold  extensive 
hearings  on  this  and  alternative  pro- 
posals for  basing  the  MX.  It  is  quite 
possible  the  hearings  may  show  that 
the  Dense  Pack  mode  is  not  feasible, 
in  which  case  it  would  be  rejected.  But 
there  is  nothing  to  be  gained  from  pre- 
judging our  committees'  review  by  cut- 
ting funds  for  the  MX  now.  If  we  deny 
funding  at  this  stage,  we  would  fore- 
close oiu-  option  to  begin  production  of 
the  missile  itself  in  the  next  year, 
what  is  worse,  we  would  be  sending 
the  wrong  kind  of  signal  to  the  Soviet 
Union  at  a  very  critical  time,  just  ss 
we  are  starting  negotiations  for  arms 
reductions. 

There  are  few  who  would  deny  that 
we  desperately  need  to  replace  our 
aging  ICBM's  with  a  new  model.  The 
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MX  would  be  easier  to  maintain,  and 
incorporate  the  most  recent  techno- 
logical advances.  The  only  real  ques- 
tion, in  the  absence  of  an  agreement 
with  the  Soviets  to  reduce  strategic 
weapons,  is  the  basing  mode.  If.  how- 
ever, in  the  absence  of  any  such  agree- 
ment, we  cut  off  funds  for  production 
of  the  missile  itself,  the  Soviets  will 
have  no  Incentive  to  negotiate.  Con- 
gress should  be  given  a  chance  to 
review  and  Judge  the  merits  of  the 
President's  proposal  without  Jeopard- 
izing the  success  and  timeliness  of  the 
program. 

In  conclusion,  the  vote  on  the  MX  Is 
not  a  referendum  on  the  merits  of  the 
basing  mode.  It  is.  however,  a  referen- 
dum on  our  willingness  to  preserve  our 
options,  to  allow  a  careful  and  respon- 
sible legislative  review  by  the  new 
Congress,  and  to  give  our  arms  nego- 
tiators something  with  which  to  nego- 
tiate, not  Just  on  the  START  but  on 
intermediate-range  nuclear  forces  in 
Europe.* 

•  Mrs.  SCHNEIDER.  Mr.  Chairman, 
the  attempt  to  develop  an  absolutely 
involnerable  land-based  missile  is 
futile.  For  every  effort  to  harden  sites, 
there  will  be  an  effort  to  develop  a 
counterstrike  large  enough  to  destroy 
them.  For  every  basing  mode  that 
relies  on  a  precision  timed  strike  for 
Its  defense,  precision  timing  will  he 
perfected.  And  for  every  missile 
system  developed  to  serve  as  a  bar- 
gaining chip  in  future  negotiations  the 
other  side  will  engage  in  the  building 
of  bargaining  chips  of  their  own. 

If  I  felt  that  the  addition  of  a  thou- 
sand warheads  to  our  nuclear  arsenal 
would  Increase  our  national  security.  I 
could  perhaps  view  It  In  a  different 
light.  But  the  addition  of  a  $26  billion 
missile  system  which  is  technologically 
questionable,  strategically  unsound, 
and  morally  Indefensible  cannot  be 
viewed  In  a  positive  light.  Some  propo- 
nents of  the  MX  system.  Including 
OTE  a  major  defense  contractor, 
admit  that  the  margin  of  superiority 
that  the  MX  would  provide  could  dis- 
appear within  2  to  5  years  of  ite  full 
operational  deployment.  An  Increasing 
number  of  defense  experts  recognize 
that  the  deployment  of  the  MX  in  the 
Dense  Pack  configuration  would  re- 
quire the  development  of  yet  another 
expensive,  destabilizing,  and  untesta- 
ble  system  to  provide  for  antiballlstlc 
missile  defenses. 

Every  Member  of  Congress,  every 
citizen  of  this  country  is  deeply  con- 
cerned about  our  national  security.  At 
a  time  when  our  budget  deficit  is  ex- 
pected to  exceed  $200  billion,  we  must 
carefully  examine  how  a  new  missile 
system  will  affect  our  national  securi- 
ty. Noel  Gayer,  a  former  Director  of 
the  National  Security  Agency  was  re- 
cently quoted  as  saying  that: 

The  Soviets  are  going  to  match  (the  MX) 
if  it  taltes  their  last  kipek  and  they're  going 


to  feel  even  more  insecure  than  they  do 
now. 


Our  national  security  cannot  be  In- 
creased with  the  deployment  of  a  mis- 
sile system  that  trivializes  a  nuclear 
exchange  in  a  contest  over  which  side 
can  destroy  the  land-based  missiles  of 
the  other.  Such  thinking  not  only 
denies  the  massive  delivery  systems 
available  to  both  sides,  it  also  denies 
that  either  side  is  likely  to  quit  when 
it  is  behind. 

I  urge  my  fellow  Members  of  Con- 
gress to  vote  against  the  MX  missile 
system  as  a  first  step  In  affirming  our 
desire  to  reduce  the  deployment  of  nu- 
clear weapons  In  all  nations.* 
•  Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  support  of  Mr.  Abdabbo's  amend- 
ment to  delete  $988  million  for  the 
procurement  of  the  MX  missile. 

Ever  since  Mr.  Reagan  was  elected, 
we  have  heard  little  else  except  the 
importance  of  maintaining  a  strong 
national  defense.  I  have  no  argument 
with  that— I  doubt  any  of  us  do.  In- 
stead, my  concern  stems  from  the  way 
this  administration  defines  "defense." 

They  would  have  us  l)elleve  that  the 
chief  answer  to  our  country's  security 
lies  in  throwing  billions  of  dollars  Into 
complex,  costly  and  largely  unproven 
weapon  systems  such  as  the  MX  mis- 
sile system.  The  President  wants  us  to 
spend  at  least  $26  billion  on  the  MX  In 
the  Dense  Pack  basing  mode— that 
cost  could  turn  out  to  be  well  over  $35 
billion  when  Inflation  and  cost  over- 
runs are  taken  into  account.  And  this 
is  Just  for  the  baseline  system.  When 
other  essential  costs  are  added  In.  such 
as  warheads  for  the  missiles,  support 
and  sensor  equipment,  and  the  anti- 
ballistic  missiles  many  scientists  feel 
will  be  necessary  to  protect  the 
system,  the  costs  could  well  exceed  $60 
billion.  What  do  we  get  for  all  this 
money? 

According  to  the  administration,  we 
get  an  effective  deterrent  to  a  first 
strike  by  the  Soviets,  a  means  of  de- 
fending ourselves  should  such  an 
attack  occur,  and  a  "bargaining  chip" 
to  be  used  in  arms  reduction  negotia- 
tions with  the  Sovlete.  Many  of  our 
leading  scientists  and  defense  experts 
have  compiled  an  astonishing  array  of 
facts  and  figures  indicating  that  none 
of  these  arguments  are  valid. 

We  have  all  seen  the  figures  that 
show  how  the  Pentagon  conveniently 
skipped  over  the  existence  of  some  of 
our  major  weapons.  Including  our  sub- 
marine fleet,  when  assessing  our  vul- 
nerability to  the  Soviets.  Indeed,  the 
Congressional  Budget  Office  estimates 
that  the  MX  system  could  provide  as 
little  as  5  percent  of  our  retaliatory 
warheads.  These  facts  make  It  difficult 
to  understand  why  we  need  such  a 
system  In  the  first  place. 

We  are  also  very  familiar  with  the 
myriad  problems  that  surround  the 
Dense  Pack  basing  mode.  It  will  be 
very  vulnerable  to  Soviet  attack,  since 


measures  are  available  to  counter  the 
"fratricide"  effect  of  all  the  missiles 
being  clumped  together.  Most  experts 
believe  that  antiballistic  missiles  and 
additional  silos  will  be  needed  to  effec- 
tively protect  the  MX  missiles.  Why 
spend  money  for  missiles  we  still 
cannot  base  effectively? 

Not  only  Is  the  MX  system  too  vul- 
nerable and  too  costly.  It  would  also 
violate  both  SALT  I  and  SALT  II.  And 
it  does  not  take  much  in  the  way  of 
commonsense  to  realize  the  flaws  in 
the  bargaining  chip  theory.  The  Sovi- 
ets are  Just  as  paranoid  about  falling 
behind  In  terms  of  weapons  produc- 
tion and  capability  as  we  are.  They 
have  made  it  clear  they  will  waste  no 
time  In  developing  counters  to  the 
MX.  no  matter  what  cost  and  effort  Is 
necessary.  This  Is  no  way  to  discourage 
an  arms  race. 

As  I  said,  we  have  heard  all  these  ar- 
guments many  times.  However,  there 
is  yet  another  aspect  to  this  entire 
issue  that  I  have  not  heard  fully  dis- 
cussed. Have  we  really  stopped  to  con- 
sider what  elements  constitute  an  ef- 
fective national  defense? 

Surely,  we  do  need  weapons— planes, 
ships,  submarines,  tanks,  missiles— all 
the  terrible  trappings  of  modern  war- 
fare. We  need  a  well-prepared,  well- 
trained  and  well-equipped  fighting 
unit.  We  need  the  force  of  our  values 
behind  us— the  belief  that  our  cause  Is 
right. 

But  there  Is  something  else  that  we 
need,  and  it  is  that  element  which  the 
administration  Is  ignoring— we  need 
the  full  strength  and  cooperation  of  ci- 
vilian America  In  any  military  effort 
this  country  undertakes.  What  good 
are  these  costly  and  complicated  weap- 
ons systems  if  we  have  no  one  to  con- 
ceive of  them,  to  buUd,  operate  and 
maintain  them,  to  Improve  on  them? 
What  purpose  will  these  weapons 
serve  If  we  fail  to  address  the  Issues 
that  are  tearing  this  Nation  apart— in- 
adequate education  and  training  for 
our  people  in  the  face  of  higher  and 
higher  levels  of  technology;  the  failure 
of  thousands  of  businesses,  large  and 
small;  the  depletion  and  Irresponsible 
management  of  our  resources  and  con- 
tinued pollution  of  our  water  and  air; 
our  growing  inability  to  meet  the  basic 
needs  of  our  people.  These  Issues  must 
be  addressed  or  all  the  sophisticated 
weapons  in  the  world  are  not  going  to 
be  of  much  help  to  us. 

I  urge  you  to  vote  for  the  Addabbo 
amendment  to  delete  funds  for  the 
MX  missiles.  In  the  Interest  of  the  de- 
fense of  this  country,  our  priorities 
must  He  elsewhere.* 
•  Bir.  OTTINGER.  Mr.  Chairman,  I 
rise  In  strong  support  of  the  amend- 
ment to  the  fiscal  year  1983  Defense 
Appropriations  bill  (H.R.  7355)  to 
delete  funding  for  procurement  of  the 
MX  missile.  I  want  to  commend  my 
distinguished     colleague     from     New 


York,  the  chairman  of  the  House  Ap- 
propriations Subconunlttee  on  De- 
fense, Representative  Joseph  Addabbo, 
for  leading  this  fight  against  the  ItfX 
/program. 

I  oppose  the  MX  missile— in  any 
basing  mode— because  it  will  make  us 
less  secure  by  Increasing  the  likelihood 
of  nuclear  war  and  accelerating  the 
arms  race.  The  MX  Is  exceedingly  de- 
stabilizing, costly  and  unnecessary. 
Furthermore,  It  will  violate  the  SALT 
II  Treaty  and  is  likely  to  eventually  re- 
quire abrogratlon  of  the  Anti-Ballistic 
Missile  Treaty. 

The  entire  MX  program  has  been 
based  on  an  illusory  concept:  the  so- 
called  "window  of  vulnerability."  We 
are  developing  a  $50  billion  weapons 
system  which  will  add  1,000  nuclear 
weapons  to  our  arsenal  on  the  basis  of 
this  concept  which  is  flawed  in  two 
major  respects.  First,  the  window  of 
vulnerability  premise  ignores  the  reali- 
ty of  our  current  nuclear  capability 
versus  that  of  the  Soviets.  Second,  it 
contradicts  the  heart  of  nuclear 
strategy. 

The  myth  that  our  nuclear  forces 
are  vulnerable  to  the  Soviets  is  dis- 
pelled when  you  consider  the  present 
state  of  our  arsenals.  We  still  exceed 
Moscow  in  sheer  destructive  power 
and  numbers  of  warheads.  Our  arsenal 
Is  not  concentrated  in  land-based  mis- 
siles, but  is  divided  among  virtually 
undetectable  submarines  and  manned 
bombers  and  land-based  missiles.  The 
Soviets,  on  the  other  hand,  maintain  a 
vulnerable  land-based  ICBM  force 
which  constitutes  75  percent  of  its 
total  strategic  deployment. 

The  MX  is  highly  destabilizing  be- 
cause it  enhances  our  first  strike  capa- 
bility. The  high  explosive  yield  and  ex- 
treme accuracy  of  the  MX  poses  a 
clear  threat  to  the  Soviet  Union  and 
its  land-based  forces  In  particular, 
forcing  Moscow  to  consider  a  preemp- 
tive or  "launch  on  warning"  attack 
against  the  United  States  in  times  of 
crisis. 

The  MX  missile  also  misses  the 
point  of  our  nuclear  strategy,  which 
has  been  to  maintain  enough  firepow- 
er to  wreak  an  unacceptable  level  of 
destruction  after  a  Soviet  attack.  We 
have  already  far  exceeded  the  minimal 
nuclear  firepower  necessary  to  deter 
the  Russians  from  attacking,  and 
there  is  no  need  to  add  1,000  warheads 
to  our  arsenals  as  is  envisaged  in  the 
MX  program.  Rear  Adm.  Gene  La 
Rocque  (USN,  Ret.).  Director  of  the 
Center  for  Defense  Information  raised 
this  point  in  a  recent  letter  to  me: 

We  do  not  need  the  MX  because  we  can 
already  cause  12.000  nuclear  warheads  to  be 
exploded  on  the  Soviet  Union.  When  finally 
deployed  in  the  late  1980's.  the  MX  wiU  add 
only  1.000  nuclear  weapons  to  an  already 
overwhelming  nuclear  arsenal. 

Even  without  the  MX.  by  1989  the  U.S. 
will  be  able  to  explode  more  than  19,000  nu- 
clear weapons  on  the  Soviet  Union.  Nearly 
7,000  of  these  will  be  on  invulnerable  sub- 


marines and  thousands  more  will  be  on  alert 
bombers  that  will  escape  any  Soviet  first- 
strike. 

Incredibly,  President  Reagan  in- 
tends to  go  ahead  with  this  redundant 
nuclear  capability  to  "make  the  rubble 
bounce."  He  proposes  that  the  MX  be 
placed  In  a  "Dense  Pack"  basing  mode, 
which  has  become  one  of  the  most  lu- 
dicrous aspects  in  the  MX  debate. 

The  Dense  Pack  has  never  been 
tested  and  is  frought  with  countless 
uncertainties.  Many  eminent  scientists 
and  defense  analysts  have  predicted 
that  the  Soviets,  in  trying  to  overcome 
the  U.S.  first  strike  capability,  will  de- 
velop methods  of  defeating  Dense 
Pack  by  pinning  down  the  MX  or  by 
creating  earth  penetrating  weapons  to 
avoid  "fratricide." 

The  debate  over  "Dense  Pack"  has 
been  particularly  alarming,  as  voices 
are  raised  advocating  the  deployment 
of  an  extensive  antiballistic  missile 
system.  This  would  violate  our  most 
effective  and  stabilizing  arms  control 
agreement  with  the  Russians  and  esca- 
late the  arms  race  to  new  and  more 
perilous  heights. 

President  Reagan  ignores  the  MX's 
dangerous  implications  for  existing 
United  States-Soviet  arms  control 
agreements.  Indeed,  he  frames  the 
MX  as  a  "bargaining  chip"  which  will 
be  used  to  exact  concessions  from  the 
Soviet  Union.  This  psychology  has 
fueled  the  arms  race  for  the  past  30 
years;  it  is  ludicrous  for  the  President 
to  assume  that  he  can  develop  for  the 
United  States  a  true  first  strike  capa- 
bility and  not  expect  the  Russians  to 
do  everything  in  their  power  to 
counter  it. 

The  MX  promises  a  future  plagued 
by  instability,  obsessed  with  an  esca- 
lated arms  race  and  devastated  by  ex- 
cessive spending  for  new  weapons  sys- 
tems at  an  enormous  cost  to  our  social 
and  economic  structures.  It  will  be  a 
future  dependent  on  a  perilous  hair 
trigger  response  in  times  of  crisis.  In 
short,  the  MX  promises  a  future  that 
will  be  less  secure  than  ever. 

I  strongly  urge  my  colleagues  to  sup- 
port Chairman  Aodabbo's  amendment 
to  delete  funding  for  the  MX  missile.  I 
am  including  in  the  RxcoRO  a  copy  of 
the  letter  which  I  recently  received 
from  Rear  Admiral  La  Rocque: 
CoiTKH  For  Difbnbi  IirroRMATioN. 
Waahington,  D.C.,  December  2, 1982. 
Hon.  RicHABD  li.  OmiroBt, 
Raybum  Home  Office  Building, 
Waahington,  D.C. 

Dear  Comoiixssmah  OmitCER:  Thank  you 
for  your  Inquiry  conceming  the  MX  mis- 
sile/Dense Pack  proposal  of  the  Depart- 
ment of  Defense.  I  know  that  you  and  other 
members  of  Congress  face  a  most  important 
decision  on  this  matter.  I  want  to  make  one 
central  point  which  I  believe  cuts  to  the 
heart  of  the  matter. 

The  basic  issue  has  been  lost  In  the  con- 
fusing debate  over  the  shifting  kaleidoscope 
of  MX  basing  schemes,  huge  costs,  and 
plans  to  use  the  MX  missile  to  fight  a  nucle- 
ar war:  the  United  SUtes  simply  does  not 


need  the  MX  missile,  no  matter  how  it  may 
be  deployed  or  how  much  it  costs. 

We  do  not  need  the  MX  because  we  can 
already  cause  12,000  nuclear  weapons  to  be 
exploded  on  the  Soviet  Union.  When  finally 
deployed  in  the  late  1980's  the  MX  will  add 
only  1.000  nuclear  weapons  to  an  already 
overwhelming  nuclear  arsenal. 

By  the  time  the  MX  is  completed  we  will 
have  built  at  least  10.000  other  new  nuclear 
weapons  for  striking  the  Soviet  Union.  This 
includes  weapons  for  the  air-,  ground-,  and 
sea-launched  cruise  missiles,  the  Trident 
missiles,  Pershing  II  missiles,  and  many  new 
gravity  bombs. 

Even  without  the  MX.  by  1989  the  U.S. 
will  be  able  to  explode  more  than  18,000  nu- 
clear weapons  on  the  Soviet  Union.  Nearly 
7.000  of  these  will  be  on  invulnerable  sub- 
marines and  thousands  more  will  be  on  alert 
bombers  that  will  escape  any  Soviet  first 
strike. 

This  is  the  main  point:  the  MX  missile,  de- 
structive as  it  may  be  and  invulnerable  as  it 
probably  will  not  be.  simply  is  not  needed 
because  it  will  add  almost  nothing  to  the 
U.S.  nuclear  strength.  It  is  not  worth  any- 
thing at  any  cost  or  in  any  basing  mode. 
Sincerely. 

Gene  R.  LaRocque, 
Rear  Admiral  USN  (Ret  I. 

Director.m 

•  Mr.  BOLAND.  Mr.  Chairman,  I 
intend  to  support  the  amendments  to 
delete  fiscal  year  1983  procurement 
funds,  and  reduce  research,  develop- 
ment, test  and  evaluation  funds,  for 
the  MX  missile. 

I  have  not  been  convinced  by  any  of 
the  arguments  I  have  heard  or  read 
that  the  United  States  needs  a  new, 
land-based  ICBM.  Even  if  that  need 
could  be  demonstratec,  I  am  not  con- 
vinced that  the  MX  missile,  in  the 
Dense  Pack  basing  mode  would  meet 
that  need. 

It  seems  to  me  that  the  call  for  a 
new,  land-based  ICBM  Is  grounded  on 
two  premises.  First,  that  ICBM's 
which  are  land-launched  are,  solely  be- 
cause of  the  character  of  their  launch- 
ing platform,  clearly  and  unalterably 
superior  to  missiles  launched  from  any 
other  platform;  and  second,  that  the 
means  exist  by  which  the  survivability 
of  land-based  ICBM's  can  be  guaran- 
teed to  the  maximum  extent  mathe- 
matically possible  for  any  weapons 
system.  I  do  not  believe  that  either 
premise  is  valid.  Land-based  ICBM's 
are  currently  more  accurate  and  pow- 
erful than  either  sea-launched  or  air- 
laimched  missiles.  That  fact,  however, 
is  not  a  constant  in  the  calculation  of 
the  relative  merits  of  weapons  sys- 
tems. We  already  have  imder  develop- 
ment an  extremely  powerful  subma- 
rine-launched missile  with  improved 
accuracy— the  Trident  II  D-5  which 
will  have  essentially  the  same  per- 
formance characteristics  as  the  MX. 
Submarine  launching  of  ballistic  mis- 
siles is  a  technology  at  which  the 
United  States  excels.  There  is  there- 
fore no  reason  to  expect  that  the  Tri- 
dent II  missile,  which  is  scheduled  to 
be  deployed  only  a  short  time  after 
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the  deployment  of  MX.  will  not  per- 
form as  expected. 

Even  if  the  military  advantages  of 
land-based    ICBMs    could    never    be 
matched  by  other  weapons  systems, 
there  would  be  no  reason   to   invest 
more  of  our  resources  in  them  unless 
they  could  survive  a  nuclear  attack.  I 
realize  that  no  weapons  system  is  to- 
tally invulnerable,  but  I  have  not  been 
convinced  that  the  survivability  prob- 
lems     associated      with      land-based 
ICBMs  are   amenable   to  a  solution 
that  would  place  them  on  a  competi- 
tive plane  with  air-launched  or  subma- 
rine-launched weapons.  Land-launched 
ICBM's  are.  it  seems  to  me.  inherently 
vulnerable.  Any  attempts  to  enhance 
vulnerability,  such  as  the  E>ense  Pack 
basing  mode,  can  be  readily  countered. 
Countermeasures  demand  further  im- 
provements which  invite  further  coun- 
termeasures  in   a   never  ending   and 
costly  circle  that  in  the  end  yield  us 
little  if  anything  in  terms  of  added  se- 
curity. „     ^ 
Mr.  Chairman.  I  know  that  the  Sovi- 
ets has  made  a  major  investment  in 
new  land-launched  ICBM's.  and  that 
most  of  their  strategic  nuclear  weap- 
ons are  land  based.  That  was.  and  is. 
their  choice  to  make.  I  see  no  reason 
to  follow  their  lead  especially  in  light 
of  the  clear  technological  and  numeri- 
cal advantage  we  hold  in  submarine- 
launched  ballistic  missiles  and  air-  and 
sea-launched  cruise  missiles.  In  spite 
of  appearances  to  the  contrary,  the  re- 
sources we  can  devote  to  defense  are 
finite.  We  cannot  afford  to  procure 
weapons  systems,  like  the  MX.  which 
are  of  dubious  utility.  Although  I  sup- 
port efforts  to  bring  an  end  to  the 
arms  race.  I  also  know  that  until  those 
efforts  show  promise,  we  must  main- 
tain a  strong  defense.  I  believe  we  can 
do  so  more   resourcefully   and   more 
beneficially  by  improving  existing  sys- 
tems   of    demonstrated    value    rather 
than  by  sinking  billions  of  dollars  into 
systems  that  will  not  contribute  to  the 
national  defense.* 

•  Mr.  OUNDERSON.  Mr.  Chairman, 
the  open  and  well-publicized  debate  of 
the  Presidents  MX/Dense  Pack  pro- 
posal, both  by  the  Members  of  Con- 
gress and  the  American  public,  has  of- 
fered all  citizens  an  opportunity  to 
participate  In  the  decisionmaking 
process  which  yields  our  defense 
policy.  It  has  also  offered  every  Ameri- 
can the  opportunity  to  consider,  in 
their  own  mind,  the  factors  contribut- 
ing to  such  an  important  decision.  One 
can  only  conclude  that  our  national 
defense  decisionmaking  process,  as  It 
now  stands,  is  somewhat  fragmented 
and  clearly  deficient  in  that  it  falls  to 
examine  the  entire  national  security 
picture.  .    ^ 

Clearly,  the  choice  of  any  single  de- 
fense strategy  or  weapon,  the  MX  mis- 
sile for  example,  cannot  be  dependent 
solely  on  the  discussion  of  cost  or  ca- 
pability alone,  or  even  simply  its  place 
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in  the  arms  red  ui  ion  process.  This 
consideration  of  >  .v.  apons  system  as 
controversial   as  MX   must   take 

into  account  th  umerous  factors, 
both  domestic  nd  international, 
which  accompan.        .•  such  decision. 

My  decision  to  >  against  procure- 
ment funding  for  MX  missile  was 
based  upon  the  r  "  ""^  factors  which 
must  be  consider  i  my  approach  to 
any  weapons  de'  ■'■  and  to  defense 
spending  In  gen  Several  primary 
factors  present  •  elves  in  the  ex- 
amination of  thi.^  '  ^ilp.  which,  when 
considered.  In  tt  viii  yield  an  ac- 
ceptable decision 

The  first  concffn  if  the  status  of  the 
International,    si  ;iC    climate    and 

the  effect  this  w  would  have  on 

It.  In  addition,  o  ^  n  overall  defen- 
sive strategy,  ho  rategic  and  con- 
ventional must  t  \amined  with  an 
eye  toward  the  i  his  weapon  will 

play  in  it. 

Clearly.  cerUln  iencies  have  ap- 

peared In  the  U.S  ability  to  defend 
itself,  due.  in  pn  >  the  neglect  of 

the  last  decade.  '  neglect  has  also 
reached  our  cap.  '  to  continue  an 

unqualified  dete  as  our  ICBM's 

and  B-^52's  conti.i  •  o  age  and  dete- 
riorate. 

The   admlnlstri  has    forwarded 

the  revitalized  M  .sslle  as  the  pan- 

acea for  our  laii  '  Mv«d  needs.  While 
the  maintenance  "  p  strategic  triad 
Is  a  worthwhile  >  le  MX  does  not 

have  to  be  the  ■  ment.  Clearly, 

the  development  leployment  of  a 

smaller,  less  cost,  u  BM.  though  ad- 
mittedly years  a  r  would  be  more 
desirable  than  th'  >  <5  billion  MX. 

In  terms  of  our  .u,  strategic  policy, 
the  Improvements  which  will  be  made 
by  the  adoption  of  Mie  cruise  missile. 
B-IB  bomber,  the  Trident  submarine 
deployment,  and.  a  tho  future,  the  ad- 
vanced technolot:"  bomber  (Stealth) 
will  surely  comi>i>nsat»-  for  the  defi- 
ciencies of  the  Mirmtcrnan  force. 

A  second  concern  most  important  at 
this  Juncture  In  ihe  Nation's  history, 
is  the  economic  dlifieulties  facing  the 
country.  While  most  other  programs 
In  the  Federal  budK'-t.  such  as  educa- 
tion or  energy,  navr  been  asked  to 
tighten  the  fisca  the  Pentagon 

has  been  allowec  .  rward  budgets 
which  contain  at  i'  fi->t  :i  7-percent  real 
growth.  It  is  dlffii-  i!'  lor  any  Member 
of  Congress  to  a>K  •.•.:>  constituents  to 
make  do  with  leF<  '  hi  our  own  Gov- 
ernment appear-  '  -  .ppwrt  the  oft- 
stated  fiscal  aust.  "  premise  only  In 
selected  cases. 

The  effect  of  n-  MX  on  our  rela- 
tionship with  otlK-r  na'ions.  the  third 
factor,  offers  a  •.  r>ii  m  favor  of  the 
weapons  deployri-  m  What  effect  the 
weapon  would  h;i>'  on  the  Soviet 
Union  is  open  to  .i.  in'.  Their  recent 
rhetoric  on  the  d  lent  of  a  supe- 

rior weapon  in  ,  .m'  to  the  MX 
may  be  no  more  m,..:,  un  effort  to  fur- 
ther persuade  oi.:   p'.if:)iic  against  the 


missile.  However,  we  must  also  consid- 
er the  possibility  that  the  procure- 
ment of  the  MX  will  again  launch  the 
Soviets  into  the  arms  race— a  contest 
they  have  participated  in  undeterred 
for  the  past  two  decades. 

The  termination  of  the  program,  on 
the  other  hand,  could  have  a  signifi- 
cant effect  on  our  relationship  with 
our  allies  in  Europe.  The  deployment 
of  the  MX  on  our  own  territory  would 
make  It  much  easier  for  the  European 
governments  and  people  to  rationalize 
the  deployment  of  the  Pershing  II  and 
ground-launched  cruise  missile  on 
their  territory  next  year.  Clearly,  this 
deployment  is  vital  to  the  defense  of 
EXirope  and  the  potential  success  of 
our  negotiations  with  the  U.S.S.R.  In 
Geneva. 

The  fourth  factor,  the  actual  capa- 
bility and  performance  of  the  weapon 
Is.  In  this  case,  virtually  untestable. 
While  the  concept  of  fratricide  used  in 
the  Dense  Pack  may  seem  plausible  on 
paper,  its  actual  effectiveness  can  only 
be  proven  under  one  circumstance:  a 
nuclear  attack.  Under  such  a  limita- 
tion one  must  wonder  whether  this 
weapon  can  actually  reaffirm  and  reas- 
sure our  deterrent  capability.  Despite 
the  acknowledged  capability  and  accu- 
racy of  the  missile  Itself,  will  It  rein- 
state In  the  Soviet  mind  the  doubt 
that  assured  destruction  of  our  land- 
based  force  is  not  possible?  If  a  signifi- 
cant portion  of  our  society.  Including 
many  defense  experts  believe  It  un- 
workable, what  guarantee  is  there 
that  the  Soviets  would  not  reach  a 
similar  conclusions? 


Finally,  the  MX  clearly  ranks  below 
several  other  weapons,  both  strategic 
and  conventional,  which  are  of  critical 
need  to  our  Armed  Forces.  Procure- 
ment of  additional  Trident  subma- 
rines, deemed  by  all  experts  the  safest 
leg  of  the  Triad,  has  been  slowed  in 
the  defense  appropriations  bill  In 
favor  of  the  MX.  The  appropriations 
legislation  we  are  considering  today 
contains  further  development  and  pro- 
curement funds  for  a  military  buildup 
which  Includes  a  new  strategic 
bomber,  air-launched  cruise  missiles, 
ground-launched  cruise  missiles,  the 
new  M-1  tank,  several  aircraft  Includ- 
ing fighters,  helicopters,  tankers,  and 
cargo  aircraft.  The  bill  also  funds  two 
nuclear  aircraft  carriers,  and  numer- 
ous other  conventional  and  nuclear 
weapons. 

In  this  context,  the  Pentagon  must 
also  learn  to  conserve  in  accordance 
with  the  fiscal  difficulties  facing  the 
Nation.  The  prioritized  value  of  the 
weapons  available  should  be  estab- 
lished by  the  Department  of  Defense. 
Instead,  a  request  has  been  offered 
that  does  not  simply  improve  the 
areas  where  we  are  most  lacking  or 
simply  further  solidify  the  systems 
which  provide  the  best  security,  it  asks 
for  improvements  in  all  areas.  Such  a 


request  may  seem  reasonable  upon  ini- 
tial scrutiny,  but  in  actuality  the  fund- 
ing limitation  placed  upon  our  Nation, 
and  thus  the  Department  of  Defense, 
preclude  such  a  spending  policy. 

While  no  American  citizen,  especial- 
ly myself,  desires  a  weakened  national 
security  capability,  the  prosperous 
program  outlined  by  the  Pentagon 
goes  beyond  what  is  rationally  needed 
for  our  security,  particularly  in  light 
of  our  current  economic  problems. 
The  pressing  needs  in  other  areas  and 
the  valuable  contributions  other  weap- 
ons and  programs  can  make  to  our  de- 
fensve  effort  eliminate  the  MX  missile 
as  an  immediate  priority. 

Although  the  termination  of  the 
system  may  have  an  undesired  effect 
on  our  NATO  relationship,  the 
progress  we  are  making  in  other  areas 
of  our  defense  capability  should  well 
indicate  to  the  Europeans  our  firm 
commitment  to  the  improvement  of 
our  forces.  This,  in  turn,  will  provide 
the  needed  rationale  for  their  partici- 
pation In  the  Improvement  of  the  At- 
lantic Alliance's  defenses  through  the 
deplojrment  of  the  Pershing  II  and  the 
ground-launched  cruise  missile. 

In  the  future  we  must  continue  to 
view  our  defense  spending  in  terms  of 
the  factors  I  have  outlined.  Clearly, 
the  fractured  decisionmaking  process 
we  now  use  and  the  distinct  lack  of 
final  decisions  has  worked  only  to  fur- 
ther delay  the  improvement  and  mod- 
ernization of  our  defensive  capabili- 
ties. Our  consideration  must  be  based 
upon  the  entire  national  security  in- 
terest, not  simply  the  shaded  view  of 
one  group  or  another. 

The  sum  parts— the  strategic  cli- 
mate, the  economy,  foreign  affairs, 
the  weapon's  capability,  and  the  re- 
quirements of  the  defense  budget— all 
indicate  that  the  MX  is  not  the 
answer  to  our  national  sectirity  and 
defense  needs.» 

•  Mr.  WIKTU.  Mr.  Chairman,  in  the 
Middle  Ages  during  a  different  era  of 
military  strategy,  knights  on  horse- 
back were  loaded  with  ever  more 
armor  in  an  effort  to  make  them  less 
vulnerable  to  enemy  attack.  By  the 
ISth  century,  they  lost  all  mobility, 
and  in  hand-to-hand  combat  they  were 
sitting  ducks  for  slaughter  by  foot  sol- 
diers lightly  armed  with  crossbows. 
Too  much  hardware  made  the  ar- 
mored knight  useless  for  carnring  out 
his  basic  military  function. 

This  is  disturbingly  similar  to  what 
we  are  considering  today.  We  are  being 
asked  to  spend  $988  million  for  pro- 
curement of  five  MX  missiles,  and  $2.5 
billion  for  research  and  development 
of  the  missile  and  the  administration's 
proposed  Dense  Pack  basing  mode. 
The  current  total  cost  of  the  program 
is  estimated  at  $26.4  billion,  a  figure 
we  can  expect  from  past  experience  to 
rise  dramatically  over  the  life  of  the 
project.  Down  the  line,  we  may  well  be 
asked  to  spend  additional  tens  of  bil- 


lions of  dollars  for  in  antiballistic  mis- 
sile system  to  pror  i  rt  the  MX. 

These  staggenrv  figures  overlook 
some  very  simple  points.  First,  the  MX 
missile  is  not  r<  :i  i\  for  procurement, 
or  why  would  ur  need  to  spend  $2.5 
billion  on  researd-.  >  Second,  and  even 
more  basic.  Is  th:~  .veapon  necessary  to 
our  basic  defens>  r  .>>eds? 

I  think  the  ansv.  er  is  clearly  "no," 
and  urge  my  co'li^ikues  to  support  the 
amendments  off  erfi  by  the  gentleman 
from  New  York  Mr  Aodabbo).  I  would 
like  to  briefly  r  i:  ne  my  reasons  for 
believing  that  t!.'  MX.  far  from  offer- 
ing our  countr.\  .idded  security,  would 
indeed  make  our  <■<':  intry  leas  secure. 

First,  the  MX  n.  ssile  could  give  the 
United  States  a  Mr  '  strike  nuclear  war 
capability,  thu."  ^'ectively  destroying 
the  rough  balant  -  hat  now  exists  be- 
tween our  cou  f'v  and  the  Soviet 
Union  in  nuc  "u'  forces.  The  MX 
would  allow  ou  '^'  > '  i  iitry  to  destroy  the 
bulk  of  the  .'i'Ais'  land-based  mis- 
siles, which  repr<  >ont  75  percent  of 
their  nuclear  for '>  It  would  thus  be  a 
highly  destabilr/r  ^  system,  providing 
the  Soviet  Unioi!  wth.  at  the  very 
least,  a  public  '  \,  <  .e  for  massive  new 
nuclear  weapon  ~  !   .^lopment. 

Second,  the  i  '  d  window  of  vul- 
nerability is  h..^:  >  questionable.  De- 
spite the  Soviet  Tfiion's  lead  in  nimi- 
bers  of  land-ba.s>(i  ICBM's,  the  United 
States  is  still  far  ;'.iiead  in  terms  of  nu- 
clear warheads,  most  of  which  are 
based  in  virtual  1  :■  :  '^vulnerable  subma- 
rines. We  are  al'^'Hdy  able  to  respond 
to  any  Soviet  att; '  k  with  thousands  of 
missiles— Is  a  -lup.if leant  deterrent. 
MX  is  not  justi!:f'!i  in  terms  of  addi- 
tional needed  cotfrrence:  It  is  only 
justified  If  we  (^r  tjrace  it  as  a  first 
strike  weapon.  Ti.a;  is  not,  and  should 
not  be,  U.S.  polic:> 

Third.  MX  would  endanger,  and  per- 
haps violate  outright,  the  few  fragile 
nuclear  arms  control  treaties  we  have 
successfully  negotiated.  The  adminis- 
tration argues  that  becsuae  the  MX  is 
to  be  technically  tranqxntalde,  it  will 
not  violate  SALT  II's  prohibition  on 
additional  fixed  missile  launchen.  But 
that  is  more  semantld  than  reality, 
and  is  being  interpreted  u  such  by  the 
Soviets.  SALT  II,  whUe  unrmtified.  is 
the  best  framework  of  Its  kind  we  have 
been  able  to  devise  and  must  not  be 
undermined,  at  least  untO  we  have  an 
agreement  to  replace  it.  Additionally, 
the  administration  plans  to  deploy  an 
antiballistic  missile  system  to  protect 
the  MX  if  the  Soviets  take  steps  to 
counter  this  missile  sjnrtem.  which 
would  be  a  clear  violation  of  the  ABM 
Treaty,  one  of  our  most  successful 
arms  control  pacts  which  is  stiU  in 
force.  Thus,  proceeding  with  this 
weapon  would  Indeed  lessen  our  level 
of  security. 

Fourth,  we  are  being  told  that  the 
MX  is  an  essential  "bargaining  chip" 
in  the  stalled  Geneva  START  nego- 
tiations.    But     the     administration's 


START  proposals  include  no  provision 
to  trade  the  MX  for  part  of  the  Soviet 
arsenal,  like  the  SS-18  missile  which  is 
already  in  place.  More  fundamentally, 
are  we  really  willing  to  spend  close  to 
$30  billion  on  a  bargaining  chip  of  du- 
bious validity?  The  administration's 
"bargaining  chip"  argument  is  a  signal 
that  there  is  little  of  substantive  value 
to  recommend  the  MX. 

Fifth,  is  the  proposed  basing  mode 
for  this  missile.  To  me  Dense  Pack 
makes  no  more  sense  than  the  earlier 
racetrack  scheme  of  the  last  adminis- 
tration. The  idea  that  the  first  incom- 
ing Soviet  missiles  would  cause  fratri- 
cide of  later  missiles,  while  leaving  the 
MX  free  for  a  retaliatory  strike  is 
highly  dubious.  The  Defense  Depart- 
ment's own  chief  of  research  and  de- 
velopment has  pointed  out  that  the  ef- 
fectiveness of  Dense  Pack  requires  de- 
veloping techniques  to  harden  silos  to 
10  times  the  strength  of  the  most 
recent  hardening  of  our  Minuteman  II 
silos.  Finally,  questions  have  been 
raised  by  many  experts  about  whether 
MX  silos  could  be  made  strong  enough 
to  keep  a  single  incoming  warhead 
from  disabling  a  good  many  of  the  MX 
missiles,  and  whether  a  strong  nuclear 
blast  in  the  air  space  above  the  Dense 
Pack  would  leave  the  MX  operational. 
Because  the  survivability  of  the  MX  in 
Dense  Pack  is  far  from  assured,  it 
would  be  a  tempting  target  for  Soviet 
planners.  As  their  technology  devel- 
ops, experts  believe  there  will  be  nu- 
merous ways  in  which  the  Soviets  can 
defeat  Dense  Pack  in  the  1987-90 
period.  The  survivability  of  the  MX  in 
this  basing  scheme  relies  on  an 
unprovable  1-in-a-l.OOO  scenario. 

Sixth,  the  proposal  to  base  the  MX 
around  Warren  Air  Force  base  near 
Cheyenne.  Wyo.,  has  not  undergone 
an  environmental  impact  study,  and 
could  lead  to  serious  impacts  in  the 
entire  region.  If  the  system  is  built, 
such  potential  damage  must  be  miti- 
gated. 

Mr.  Chairman,  I  have  always  favored 
a  strong  defense,  and  that  means  that 
we  need  to  be  spending  more  in  the 
1980's  than  we  did  in  the  1970's.  But 
the  ISX.  could  actually  harm  our  Na- 
tion's security,  as  well  as  diverting  ur- 
gently needed  resources  from  less 
glamorous  military  areas  like  readi- 
ness, spare  parts,  and  training  for  our 
forces.  Our  existing  Minuteman  mis- 
siles could  be  made  more  accurate,  a 
possibility  acknowledged  by  DOD  offi- 
cials. 

In  these  times  of  projected  budget 
deficits  in  the  coming  years  approach- 
ing $200  billion  annually,  we  simply 
must  subject  the  Pentagon  to  the 
same  kind  of  discipline  as  other  parts 
of  the  budget.  We  cannot  afford  every 
poorly  justified  multibillion  dollar 
weapon  on  the  Pentagon's  shopping 
list.  If  we  proceed  with  weapons  like 
the  MX.  we  will  risk  major  national  se- 
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curily  risks  at  home  by  diverting  ur- 
gently needed  scarce  resources  away 
from  people  who  are  in  Increasing 
need.  And,  we  will  escalate  the  insane 
nuclear  arms  race  at  a  time  when 
there  may  be  a  real  opportunity  for 
improved  relations  with  the  Soviet 
Union. 

Mr.  Chairman,  the  choice  before  us 
is  critical  and  clear.  I  strongly  urge  my 
colleagues  to  support  the  amendment 
by  the  gentleman  from  New  York. 
(Mr.  Addabbo).* 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  building  and  maintaining  a 
strong  defense  must  remain  a  top  pri- 
ority for  the  U.S.  Congress  and  for  the 
United  States.  But  strengthening  our 
national  security  does  not  mean  that 
we  buy  every  billion-dollar  item  on  the 
Pentagon's  shopping  list. 
A  case  in  point  is  the  MX  missile. 
I  strongly  believe  that  we  need  a 
strong  nuclear  force  to  prevent  Soviet 
aggression  or  adventurism.  And  I  be- 
lieve we  now  have  such  a  deterrent. 

The  Pentagon  concluded  in  its  1982 
report  that  the  United  States  and 
Soviet  Union  have  roughly  equal  nu- 
clear forces. 

In  November,  the  United  States 
launched  its  first  Trident  submarine 
carrying  24  Trident  I  missiles.  Each  of 
these  subs  carries  enough  weapons  to 
target  every  Soviet  city  over  100.000 
people.  And  we  plan  to  build  12  to  15 
of  these  potent  ships. 

I  support  the  Trident  I  program  be- 
cause it  gives  a  secure  nuclear  punch 
that  will  not  force  the  Soviets  to 
launch  on  warning  of  an  attack. 

Similarly,  we  will  deploy  this  month 
the  first  operational  squadron  of  B- 
52's  carrying  air-launched  cruise  mis- 
siles with  nuclear  warheads.  The  Sovi- 
ets have  no  sound  defense  against  this 
weapon,  which  works  by  evading 
Soviet  radar,  not  by  surprising  our  ad- 
versaries in  a  sudden  strike. 

So  both  of  these  weapons  add  to  the 
numbers  and  power  of  our  strategic 
power  without  tightening  the  hair 
trigger  on  nuclear  war.  Wise  invest- 
menU  in  national  security. 
The  MX  is  not. 

A  careful  review  of  the  facts  will 
show  that  the  MX  will  not  boost  our 
security:  that  the  MX  may  not  work; 
and  that  even  if  the  MX  did  work  as 
advertised,  it  would  cost  far  too  much 
to  build. 

mOUCH  IS  ENOUCH 

We  do  not  need  an  MX  missile  for 
several  reasons. 

We  can  already  explode  more  than 
12,000  nuclear  weapons  on  the  Soviet 
Union.  More  than  enough  to  wipe  it 
out.  So  we  don't  need  the  1,000  extra 
warheads  the  MX  would  offer. 

As  noted  liefore.  we  have  also  taken 
steps  to  beef  up  and  modernize  our 
air-  and  sea-based  forces  with  cruise 
and  Trident  X  missiles.  We  have  al- 
ready strengthened  our  land-based 
force  by  installing  more  accurate  and 
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powerful  Mark  12- A  warheads  on  our 
Mlnuteman  III  missiles.  These  are  as 
advanced  as  the  warheads  on  the  best 
Soviet  missiles— the  SS-18s  and  SS- 
19's. 

The  MX  is  not  just  frosting  on  the 
cake.  It  is  frosting  on  the  frosting. 

By  deploying  a  missile  with  the 
speed,  accuracy,  and  explosive  power 
to  knock  out  Soviet  ICBM's.  we  may 
invite  a  nuclear  war.  The  Soviets 
surely  know  that  we  will  not  target 
the  MX  on  empty  missile  silos. 

The  only  reason  to  deploy  such  a 
weapon  Is  to  be  able  to  strike  first. 
This  could  force  the  Soviets  to  launch 
on  warning  since  75  percent  of  the 
Soviet  force  is  land-based.  Changing 
our  defense  policy  to  do  this  makes  no 
sense  and  I  cannot  morally  support  it. 
Nor  do  I  believe  the  Allce-in-Wonder- 
land  tale  of  nuclear  survival. 

The  bottom  line  is  that  the  first 
strike  would  be  the  last  strike. 

Our  national  security  requires  that 
we  reject  this  proposed  change  of 
course.  We  must  return  to  the  promo- 
tion of  nuclear  stability  and  strive  to 
reduce  the  chance  of  accidental 
nuclear  war. 


DOUBTS  ON  DEMSE  PACK 

Even  if  proponents  convinced  me 
that  we  needed  the  MX  in  1986.  they 
could  not  convince  me  that  the  Dense 
Pack  basing  mode  makes  any  sense. 

The  Pentagons  own  advisory  panel 
on  the  MX  warned  that  "the  U.S.S.R. 
could  readily  and  early  on  deploy 
counters  to  100  missiles  in  100  cap- 
sules, from  a  technological  standpoint, 
in  the  1987-90  period."  The  chairman 
of  the  panel.  Dr.  Charles  H.  Townes, 
reportedly  advised  Secretary  of  De- 
fense Weinberger  that  the  Soviets 
would  have  less  trouble  defeating 
Dense  Pack  than  we  would  In  building 
it. 

No  wonder  that  Herbert  Scoville. 
former  Deputy  Director  of  the  CIA. 
called  Dense  Pack  a  "Rube  Goldberg" 
scheme.  Scoville  has  warned  that  the 
Pentagon  might  not  be  able  to  achieve 
the  kind  of  silo  hardening  required  In 
the  Dense  Pack  plan. 

More  doubts  about  the  MX  Dense 
Pack  arise  from  a  recent  article  in  the 
New  York  Times  by  KosU  Tsipis.  di- 
rector of  the  Program  in  Science  a^id 
Technology  for  International  Security 
at  the  Massachusetts  Institute  of 
Technology.  Dr.  Tsipis  argues  that  the 
Soviets  could  destroy  Dense  Pack  by 
exploding  their  attacking  missiles  si- 
multaneously, by  setting  off  ground- 
penetrating  bombs,  or  by  sending  in 
their  missiles  in  waves. 

Since  Dr.  Tsipis  has  conducted  a 
careful  study  on  Dense  Pack,  I  would 
like  to  bring  this  article  to  the  atten- 
tion of  my  colleagues  and  the  people 
of  North  Dakota. 

BANG  WOT  WORTH  THE  BUCKS 

The  Air  Force  claims  Dense  Pack 
will  cost  about  $25  billion  for  building 
the  100  missile  base. 


But  the  Tsipis  article  also  makes 
clear  that  the  only  way  to  protect 
Dense  Pack  from  attack  is  by  Install- 
ing an  antiballistlc  missile  defense 
system  around  It.  But  such  an  installa- 
tion would  not  only  violate  the  1972 
ABM  Treaty  with  the  Soviet  Union, 
but  cost  as  much  as  $12  to  $25  billion. 
So  the  cost  now  becomes  $25  to  $50 
billion. 

Other  additions  to  the  system  like 
missile  mobility  or  deep  basing  could 
push  the  MX  cost  over  $50  blUlon-not 
counting  inevitable  overruns  in  price. 

We  cannot  afford  Rube  Goldberg 
schemes  when  our  economy  is  floun- 
dering, budget  deficits  are  soaring,  and 
our  small  businesses  and  family  farms 
are  facing  the  worst  crisis  in  50  years. 
Nor  can  the  poor  and  hungry  of  the 
world  afford  the  MX  and  an  unfet- 
tered arms  race.  The  world  has 
amassed  a  nuclear  arsenal  equal  to  3.5 
tons  of  TNT  for  every  Inhabitant  of 
our  planet.  Yet  500  million  suffer  from 
chronic  malnutrition. 
This  is  a  scandal. 

In  conclusion.  I  agree  with  former 
Defense  SecreUry  James  Schleslnger, 
who  said  that  the  MX  Dense  Pack  is 
"fatally  flawed." 

But  it  is  not  just  that  we  cannot 
count  on  the  MX.  We  cannot  afford  it 
and  we  do  not  need  it. 

So  I  support  the  Addabbo  amend- 
ments to  strike  $988  million  for  MX 
procurement  and  to  reduce  MX  re- 
search funds  from  $2.5  billion  to  $1 
billion. 

Let  us  make  sure  we  maintain  a 
strong  America  with  weapons  pro- 
grams that  we  need,  and  ones  that  we 
can  count  on  working.* 
•  Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, after  long  years  of  research  and 
development,  more  than  30  proposals 
for  basing  the  MX  have  been  thor- 
oughly examined  by  two  administra- 
tions. All  have  been  discarded  for  a  va- 
riety of  technical,  political,  and  envi- 
ronmental reasons.  And  now  President 
Reagan  has  presented  Congress  with 
another  expensive,  elaborate,  unwork- 
able, and  unsurvlvable  basing  scheme 
for  the  troubled  MX  missile— the  so- 
called  Dense  Pack  plan. 

The  rationale  for  the  MX  Dense 
Pack  plan  has  been  that  the  Nation 
needs  a  'survlvable"  land-based  missile 
that  also  has  counterforce  capability. 
However,  many  technical  experts— In- 
cluding two  former  secretaries  of  de- 
fense agree  that  the  Dense  Pack 
basing  mode  is  clearly  unsurvlvable. 

In  my  own  State,  we  are  particularly 
sensitive  to  this  issue  in  the  wake  of  a 
recent  disaster  In  TuUahoma.  Tenn.. 
where  four  workers  died  and  two  were 
Injured  in  a  fire  at  a  MX  testing 
center  during  cleanup  of  debris  from  a 
MX  rocket  motor  that  exploded.  What 
If  It  had  been  a  MX  missile  itself— 
with  10  nuclear  bomt>s. 


There  has  been  considerable  debate 
on  effects  that  the  MX  will  have  on 
our  economy.  Right  now,  we  are  faced 
with  deep  recession  and  unmet  human 
needs.  This  weapon  would  be  a  major 
contributor  to  a  projected  $200  billion 
budget  deficit. 

The  Dense  Pack  MX  will  place  a  tre- 
mendous strain  on  our  overburdened 
Federal  budget.  The  Air  Force  esti- 
mates the  cost  of  this  system  at  $26 
billion.  This  does  not  include  an  esti- 
mated $4  billion  for  MX  warheads. 
$7.5  billion  for  the  procurement  of  an 
ABM  system,  and  a  possible  additional 
$6  billion  for  procurement  of  100  more 
missiles. 

If  these  likely  additions  and  neces- 
sary components  of  MX  Dense  Pack 
are  totaled,  we  will  present  the  Ameri- 
can people  with  a  final  bill  for  $54  bil- 
lion. 

According  to  the  Congressional 
Budget  Office,  this  enormous  expendi- 
ture on  the  MX  would  only  make  a 
relatively  small  contribution  to  our 
strategic  capabilities.  In  an  era  when 
we  find  domestic  programs  slashed  to 
the  bone,  I  find  this  MX  spending  un- 
acceptable. Also  building  MX  sites  will 
not— as  President  Reagan  claims— in- 
crease the  pressure  on  the  Soviet 
Union  to  accept  meaningful  limits  on 
or  reductions  in  nuclear  weapons.  In- 
stead, such  action  by  the  United 
States  at  this  time  will  escalate  the 
arms  race  and  uindermine  our  ability 
to  negotiate  new  arms  control  agree- 
ments. 

This  has  already  been  verified  by 
Soviet  Defense  Minister  Dmitri  who 
warned  today  that  "if  the  United 
States  deploys  its  new  MX  missile,  the 
Soviet  Union  will  develop  a  similar 
weapon  that  will  in  no  way  be 
inferior." 

Next  year,  will  the  administration 
come  back  to  the  Congress  asking  for 
huge  sums  of  money  to  develop  a 
weapons  system  to  counteract  the  So- 
viet's anti-MX  system.  When  will  we 
get  off  this  merry-go-round? 

Construction  of  the  100  new  silos  for 
Dense  Pack  would  also  constitute  a 
violation  of  the  spirit  of  both  the 
SALT  I  and  II  accords.  The  American 
people  have  spoken  out  strongly  in 
favor  of  concerted  Government  efforts 
to  stop  the  nuclear  buildup  and  to 
reduce  nuclear  armaments  by  the 
prompt  negotiation  and  ratification  of 
bilateral  and  verifiable  agreements. 

If  this  weapon  is  authorized  it  will 
clearly  demonstrate  this  Congress  dis- 
regard of  the  national  public  outcry 
for  a  freeze  on  the  production  and  de- 
ployment of  nuclear  weapons. 

Rather  than  commit  this  coimtry  to 
an  ill-considered  and,  by  most  ac- 
counts, unworkable  plan  for  basing 
the  MX,  I  urge  my  colleagues  to  sup- 
port the  amendment  to  be  offered  by 
Defense  Subcommittee  Chairman  Ad- 
dabbo to  delete  funding  for  production 
of  the  MX  from  the  1983  defense  ap- 


propriations bill.  My  colleagues,  let  us 
not  build  this  expensive,  unnecessary 
weapon.* 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ments offered  by  my  colleague.  Con- 
gressman AoDABBO.  chairman  of  the 
House  Appropriations  Subcommittee 
on  Defense,  to  delete  procurement 
fimds  for  the  MX  and  to  reduce  re- 
search and  development  for  the  MX.  I 
have  very  real  doubts  whether  this 
program  is  at  all  necessary.  President 
Reagan's  November  23  televised  pres- 
entation of  relative  nuclear  streiigths 
of  the  United  States  and  the  Soviet 
Union  served  no  purpose  except  to  de- 
ceive the  public.  Mr.  Reagan  not  only 
ignored  the  total  number  oi'  deliver- 
able warheads— 9,700  for  the  United 
States  and  8,300  for  the  Soviets— but 
also  failed  to  mention  that  American 
nuclear  forces  are  superior  in  quality 
and  flexibility. 

In  addition,  the  Dense  Pack  basing 
scheme  is  reliant  on  two  unproven 
theories.  The  first  assumption  is  that 
the  silos  within  which  the  MX  missile 
will  be  placed  can  be  super-hardened 
to  such  a  degree  that  Soviet  nuclear 
weapons  will  not  be  able  to  destroy  the 
MX.  This  is  beyond  current  engineer- 
ing capabilities  and  may,  in  fact,  be 
impossible.  The  second  unproven 
theory  is  that  of  nuclear  "fratricide." 
Although  this  concept  may  seem  ap- 
pealing and  logical,  there  are  serious 
doubts  about  its  validity.  Considering 
the  administration's  firm  commitment 
to  Dense  Pack,  it  is  ironic  that  it  is  al- 
ready considering  the  addition  of  an 
antiballistlc  missile  system  or  addition- 
al silos  to  strengthen  the  Dense  Pack 

Dense  Pack  is  also  a  blatant  viola- 
tion of  SALT  II.  which  Reagan  prom- 
ised to  adhere  to  in  May.  The  adminis- 
tration claims  that  the  MX  in  Dense 
Pack  is  a  "mobile"  system  and.  there- 
fore, does  not  violate  SALT  II's  prohi- 
bition against  the  construction  of  addi- 
tional fixed  ICBM  launchers.  Dense 
Pack  calls  for  100  missile  launchers  in 
100  holes.  There  are  no  additional 
launchers,  no  transport  vehicles  to 
move  the  missiles  once  they  are  in 
place,  and  thus,  no  mobility. 

By  far,  the  biggest  problem  with  the 
MX  missile  is  its  price  tag.  The  admin- 
istration estimates  that  the  MX 
system  will  cost  over  $26  billion  to 
deploy.  With  a  budget  deficit  over 
$150  billion  per  fiscal  year  and  massive 
cuts  in  domestic  programs  which  aid 
the  elderly,  students,  and  the  poor,  it 
is  unconscionable  for  the  administra- 
tion to  seek  this  military  boondoggle. 
The  time  has  come  for  the  Congress  to 
say  "no"  to  the  MX  missile.* 
•  Mr.  LEHMAN.  Mr.  Chairman.  I  was 
greatly  dismayed  by  the  vote  taken 
last  week  in  the  full  Appropriations 
Committee  concerning  funding  for  the 
MX.  I  had  hoped  to  be  present  in 
order  to  cast  the  deciding  vote  against 


this  weapon.  Unfortunately,  I  was 
unable  to  leave  the  hospital  in  time  to 
make  the  vote. 

Thanks  to  cancer  research.  I  have 
won  my  personal  battle  against  this 
disease  and  I  am  determined  that 
others  have  the  chance  to  successfully 
fight  cancer.  I  find  it  absurd  that  we 
are  cutting  back  on  funds  for  cancer 
research  while  increasing  funding  for 
nuclear  arms. 

Researchers  at  Memorial  Sloan-Ket- 
tering  Hospital  in  New  York,  where  I 
have  spent  the  past  3  weeks,  have  told 
me  that  important  research  has  been 
hindered  by  budget  cutbacks.  Just 
when  they  think  they  are  on  the  verge 
of  making  some  very  significant  dis- 
coveries. Federal  grants  are  not  re- 
newed and  alternative  fimding  sources 
are  unavailable. 

What  does  it  say  about  our  national 
priorities  when  we  are  prepared  to 
spend  billions  on  nuclear  weapons  and 
at  the  same  time  reduce  spending  on 
research  that  can  save  lives?  I  feel 
very  strongly  about  this  issue,  and 
that  is  why  I  am  here  today.  If  my 
vote  can  make  a  difference.  I  want  to 
be  here  to  stop  this  MX  madness:  and 
in  the  future  I  intend  to  work  hard  to 
secure  more  Federal  support  for  the 
type  of  research  being  conducted  at 
Sloan-Kettering.* 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  listened  with  great 
interest  to  the  gentleman  from  Wash- 
ington reading  the  letter.  I  do  not 
know  anybody  over  here  or  in  the  ad- 
ministration who  has  contended  that 
the  MX  missile  is  a  bargaining  chip.  I 
would  be  the  first  to  agree  that  it  is 
too  expensive  to  use  simply  as  a  chip. 
But  I  will  guarantee  you.  Mr.  Chair- 
man, that  if  we  do  not  go  forward  with 
the  MX  missile,  then  the  desire  and 
the  Incentive  on  the  part  of  the  Soviet 
Union  to  sit  at  the  bargaining  table 
and  talk  to  us  at  the  START  talks  will 
diminish  overnight.  It  is  just  that 
simple.  And  that  is  not  a  bargaining 
chip.  That  is  a  fact  of  life. 

The  reason  they  are  at  the  bargain- 
ing table  today  is  because  they  do  be- 
lieve in  fact  that  we  have  the  will  and 
the  determination  to  do  what  is  neces- 
sary to  secure  this  country.  And  if 
they  ever  believed  that  we  do  not  have 
that  will  and  determination,  therein  is 
the  end  to  the  START  talks,  and  that 
would  be  an  unfortunate  thing  for  this 
great  Nation  of  ours. 

Now,  we  have  heard  an  awful  lot  of 
comment  in  the  last  hour  and  a  half 
about  Dense  Pack,  about  basing,  about 
who  knows  what  about  Dense  Pack. 

Let  me  just  remind  the  Members  of 
the  House  that  it  was  the  Congress 
-  that  insisted  that  the  President  come 
back  to  the  Congress  by  December  1 
with  a  basing  plan.  We  turned  down 
the  basing  plan  the  President  had  sent 
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earlier.  So  It  has  only  been  in  the  last 
few  days  that  the  Dense  Pack  proposal 
has  been  l)efore  us  pursuant  to  the  re- 
quest of  the  Congress. 

And  so  we  have  written  into  our  bill, 
both  in  the  procurement  section  and 
In  the  R&D  section,  provisions  drafted 
by  the  gentleman  from  Ohio  (Mr. 
Regula),  fencing  this  money  until 
March  15  so  that  the  Congress  can 
become  better  acquainted  with  the 
Dense  Pack,  so  that  we  can  all  under- 
stand in  a  much  better  way  exactly 
what  is  involved. 

The  question  of  Dense  Pack  is  not 
here  today  before  us.  The  question 
here  today  is  whether  we  are  in  fact 
going  to  go  forward  with  a  replace- 
ment for  the  Minuteman.  a  missile 
that  is  now  becoming  more  vulnerable 
everyday,  a  missile  that  we  desperately 
need  to  replace. 

You  can  argue  all  you  want  to  about 
whether  the  Triad  is  good  or  bad.  But 
you  are  copping  out  if  you  ignore  the 
fact  that  Minuteman  is  becoming  vul- 
nerable. We  do  indeed  need  to  replace 
it.  We  do  indeed  need  to  go  forward 
with  a  missile  that  is  available  to  us  as 
a  replacement,  and  that  is  the  MX. 

There  is  ample  time  written  into  this 
bill  for  the  basing  mode  to  be  resolved. 
There  is  ample  language  written  into 
this  bill  which  says  that  until  the  ad- 
ministration comes  forward  by  March 
1  with  the  schedules  and  all  the  other 
documents  necessary  to  show  that 
there  is  a  basing  plan  and  a  missile 
plan  going  hand  in  hand,  that  this 
money  will  not  be  available.  That  lan- 
guage is  in  here. 

I  think  the  committee  has  done  an 

adequate  Job  of  fencing,  and  I  think  it 

is  important  that  we  understand  that. 

Now.  let  me  close.  Mr.  Chairman,  by 

saying  this. 

There  has  been  talk  about  spending 
restraints.  The  concern  I  have  is  that 
the  MX  has  become  sort  of  the  symbol 
of  that  restraint.  And  I  think  we  have 
lost  a  lot  of  our  perspective  as  we  have 
talked  about  the  MX  vis-a-vis  spending 
restraints. 

I  will  remind  the  Members  again 
that  we  have  cut  $18  billion  out  of  the 
President's  budget,  that  we  have  made 
a  10-percent  reduction  in  his  procure- 
ment, that  we  have  made  a  5-percent 
reduction  in  his  research  and  develop- 
ment budget,  we  have  made  major 
cuts  in  this  bill.  And  if  it  is  a  spending 
restraint  that  you  are  concerned 
about,  we  have  used  great  restraint  as 
we  have  drafted  this  bill  and  as  we 
have  brought  it  to  the  floor. 

I  think  the  world  is  watching  what 
we  do  today.  I  think  the  Soviet  Union 
Is  watching.  I  think  our  own  people 
are  watching  as  to  whether  or  not  we 
have  the  determination,  the  will,  the 
fortitude,  to  be  counted  as  far  as  secu- 
rity for  this  country  is  concerned. 

I  would  hope  and  I  would  pray  that 
the  day  will  never  come  when  we  will 
have  to  deploy  the  MX  missile.  But  I 
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<nt.    It   is   that 

i.sked  to  appro- 

iissile  that  still 

much  money  to 

'  lopment  during 

iir  opponents,  I 

us  the  answer 

.   vn   this  amend- 

:■■■   go   With   MX. 

,r  version  of  the 

arms  escalation. 

most  important. 

•his  amendment 

;    Aith  MX  In  the 

have  made  the 

>1  billion  toward 

the    only   agree- 

)etween    us    and 

vould  be  a  viola- 

-  .».>  if  Dense  Pack 

antiballistic  mis- 

Fhls  is  not  Just  a 

-■  buried  in  Wyo- 

:  new  silo,  in  viola- 

-  cment.  And  if  we 

endment,   that  Is 

'^ing  today,  giving 

<>ritage  of  seeing 

down   the    road 

jn  of  the  SALT 

to  stop  the  esca- 

insanity. 


The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDEO  VOTE 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  245.  noes 
176.  not  voting  12.  as  follows: 

[Roll  No.  423] 
AYES- 245 


D  liJlO 


So  I  tell  my  colle 
an  amendment  to  ' 
tion. 

Do  you  want  yo 
Do  you  want  to  v 
the  R&D  of  $1.7  bi 
and  over  $700  mi. 
modes. 

The  CHAIRMAN, 
pired. 

The  question  i^ 
offered  by  the  g- 
York  (Mr.  Addabb< 


rues,  this  Is  solely 
the  MX  produc- 

mrgaining  chip? 

^lead?  You  have 

ijn  for  the  missile, 

ti  for  the  basing 

All  time  has  ex- 

ihe  amendment 
r!\an   from  New 


JM) 


Addabbo 

Frost 

Obey 

Akakft 

Puqua 

Ottinger 

Albosu 

Garcia 

Panetta 

Anderson 

Gaydos 

Patterson 

Andrews 

Gejdenson 

Paul 

Annunzio 

Gephardt 

Pease 

Anthony 

Olbboru 

Pepper 

Applegktr 

Gllckman 

Perkins 

Aspin 

Gonzalez 

Petri 

AuCoin 

Ooodllng 

Peyser 

Barnard 

Gore 

Pickle 

Barnes 

Gradlson 

Porter 

Bedell 

Gray 

Prltchard 

Bellenson 

Green 

Pursell 

Bennett 

Gregg 

Rahall 

Biacci 

GuarinI 

RalUback 

Bingham 

Gundereon 

Rangel 

Bocks 

Hall  (IN) 

Ratchford 

Boland 

Hall  (OH) 

Reuas 

Boner 

Hamilton 

RInaldo 

Bonlor 

Harkln 

RoberU(K8) 

Bonker 

Hawkins 

Rodino 

Bouquard 

Heftel 

Roe 

Brlnkley 

Hertel 

Roemer 

Brodhead 

Holland 

Rose 

Brooks 

HoUenbeck 

RoMnthal 

Brown  (CA) 

Hopkins 

Rostenkowski 

Burton.  John 

Horton 

Roukema 

Burton.  Phillip 

Howard 

Roybal 

Byron 

Hoyer 

Rusio 

Chisholm 

Hubbard 

Sabo 

Clay 

Huckaby 

Savage 

dinger 

Hughes 

Scheuer 

Coau 

Jacobs 

Schneider 

Coelho 

Jeffords 

Schroeder 

Collins  (ID 

Jenkins 

Schumer 

Conte 

Jones  (NO 

Selberllng 

Conyers 

Jones  (OK) 

Sensenbrenner 

Coughltn 

Jones  (TN) 

Shamansky 

Coyne,  William 

Kastenmeler 

Shannon 

Crockett 

Kennelly 

Sharp 

D' Amours 

Klldee 

Simon 

Daichle 

Kogovsek 

Smith  (lA) 

Deckard 

LaPalce 

Smith  (NE) 

I3elluins 

Lantoa 

Smith  (NJ) 

DeNardU 

Leach 

Smith  (OR) 

Derrick 

Lehman 

Smith  (PA) 

Dicks 

Leland 

Snowe 

DIngell 

Lent 

Snyder 

Dixon 

Long (LA) 

Solan 

Donnelly 

Long  (MD) 

St  Germain 

Dorgan 

Lowry  (WA) 

Stark 

EJowdy 

Luken 

Stokes 

Downey 

Lundlne 

Studds 

Dwyer 

Markey 

Swift 

Dymally 

Marks 

Synar 

Dyson 

Martin  (ID 

Tauke 

Early 

Martinez 

Traxler 

Eckart 

Matsul 

Udall 

Edgar 

Mavroules 

Vento 

Edwards  (CA) 

Mazzoll 

Volkmer 

EnglUh 

McCloskey 

Walgren 

Erdahl 

McCurdy 

Washington 

Ertel 

McDade 

Wat  kins 

Evans (lA) 

McGrath 

Waxman 

Evans  (IN) 

McHugh 

Weaver 

Pary 

McKlnney 

Weber  (MN) 

Paacell 

Mica 

Weiss 

Fazio 

Mikulskl 

WhItUker 

Penwick 

Miller  (CA) 

Whitten 

Perraro 

Mlneta 

Williams  (MTl 

FIndley 

MInlsh 

Williams  1  OH) 

PIthlan 

Mitchell  (MD) 

WIrth 

Florlo 

Moakley 

Wolpe 

Poglleita 

Moffett 

Wright 

Poley 

Murphy 

Wyden 

Ford  (MI) 

Natcher 

Yates 

Ford  (TN) 

Neal 

Yatron 

Porsythe 

Nowak 

Young  iMO> 

Fowler 

O'Brien 

Zablockl 

Frank 

Oakar 

Zeferetti 

Prenzel 

Oberslar 

NOES-ne 

Archer 

Fountain 

Moorhead 

Ashbrook 

Oilman 

Morrison 

Atkinson 

Gingrich 

MottI 

Badham 

Ginn 

Murtha 

Bailey  (MO) 

Goldwater 

Myers 

Bailey  (PA) 

Gramm 

Napier 

Beard 

Grisham 

Nelligan 

Benedict 

Hagedorn 

Nelson 

Bereuler 

Hall,  Ralph 

Nichols 

Bethune 

Hall.  Sam 

Oxley 

Bevill 

Hammerschmidt  Parris 

Blliey 

Hance 

Pashayan 

Bowen 

Hansen  (ID) 

Patman 

Breaux 

Hansen  (UT) 

Price 

Broomfield 

Hartnett 

Quillen 

Brown  (CO) 

Hatcher 

Regula 

Brown  (OH) 

Hendon 

Rhodes 

BroyhiU 

Hightower 

Ritter 

Burgener 

Hiler 

Roberts  (SD) 

Butler 

Hillis 

Robinson 

Campbell 

Holt 

Rogers 

Carman 

Hunter 

Roth 

Carney 

Hutto 

Rousselot 

Chappell 

Hyde 

Rudd 

Chappie 

Ireland 

Sawyer 

Cheney 

Jeffries 

Schulze 

Clausen 

Johnston 

Shaw 

Coleman 

Kazen 

Shelby 

Collins  (TX) 

Kemp 

Shumway 

Conable 

Kindness 

Siljander 

Corcoran 

Kramer 

Skeen 

Courter 

Lagomarsino 

Smith  (AL) 

Coyne.  James 

Latu 

Solomon 

Craig 

Leath 

Spence 

Crane,  Daniel 

LeBoutllUer 

Stangeland 

Crane,  Philip 

Lee 

Stanton 

Daniel,  Dan 

Lewis 

SUton 

Daniel,  R.  W. 

Livingston 

Stenholm 

Dannemeyer 

LoefHer 

Stratton 

Daub 

Lett 

Stump 

Davis 

Lowery  (CA) 

Tauzln 

de  la  Garza 

Lujan 

Taylor 

Derwinski 

Lungren 

Thomas 

Dickinson 

MadigM 

Trible 

Doman 

Marlenee 

Vander  Jagt 

Dreier 

Marriott 

Walker 

Duncan 

Martin  (NO 

Wampler 

Dunn 

Martin  (NY) 

Weber  (OH) 

Edwards  (AD 

McClory 

White 

Edwards  (OK) 

McCoUum 

Whitehurst 

Emerson 

McDonald 

Whitley 

Emmery 

McEwen 

Wilson 

Erienbom 

Michel 

Winn 

Evans  (DE) 

Miller  (OH) 

Wolf 

E\'ans(GA) 

Mitchell  (NY) 

Wortley 

Fiedler 

Mollnarl 

Wylle 

Fields 

MoUohan 

Young  (AK) 

Pish 

Montgomery 

Young (FL) 

Fllppo 

Moore 

NOT  VOTING- 

-12 

Alexander 

Dougherty 

Mattox 

Bafalls 

Heckler 

Santlnl 

Blanchard 

Hefner 

Shuster 

Boiling 

Levltas 

Skelton 

7355)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1983.  and 
for  other  purposes,  had  come  to  no 
resolution  thereon 
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President  of  the  I : 
was  read  and,  to^: 
companying  pape: 
Committee  on  Eiv  ! 

(For  message,  m  ^ 
Senate  of  toda>-  D 


D  1820 

Mr.  SILJANDER  and  Mr.  SHAW 
changed  their  votes  from  "aye"  to 
"no." 

Mrs.  SCHNEIDER,  Mr.  WEAVER, 
and  Mr.  FORSYTHE  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

D  1830 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Rostenkowski,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under    consideration    the    bill    (H.R. 


iT— MESSAGE 
JENT  OF  THE 

d    before    the 

,     .'  ssage  from  the 

::tt'd  States;  which 

•  v-T  with  the  ac- 

referred  to  the 

, '■.  and  Commerce. 
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ANN0UNCP;.\;F:NT  BY  THE 

SPF.AKF.R 


The  SPEAKFP. 
like  to  make  ti.'   : 
ment. 

We  have  comple'' 
ness  of  the  da.--    ' '■' 
joums,  it  will    u: 
o'clock  tomorrow . 

The  Chair  apprr-c 
we  stayed  very  late- 
morrow  we  expec 
the  Defense  approp 
be  working  late  '  c— 


:  lie  Chair  would 
1' owing  announce- 

'6  the  formal  busi- 
ly n  the  House  ad- 
II.:  n  to  meet  at  2 

iates  the  fact  that 

last  night,  and  to- 

To  stay  and  finish 

riation  bill.  We  will 

—ow  night. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FO:<  :  OMSIDERATION 
OF  H.R.  513.i  rAIR  PRACTICES 
IN  AUTOMOn.E  PRODUCTS 
ACT 


Mr.  BEILENSO:: 
tee  on  Rules,  suC;:: 
report  (Rept.  No  ' 
lutlon  (H.  Res.  62^ 
consideration  of  he 
establish  domes t.c 
ments  for  mote;  ■ 
United  States,  ai  ; 
which  was  refer n  ;■ 
endar  tuid  order  r: 


'.-om  the  Commit- 
ted a  privileged 

-948)  on  the  reso- 
-.^roviding  for  the 

oUl  (H.R.  5133)  to 
content    require- 

j.lcles  sold  in  the 
r  other  purposes, 
o  the  House  Cal- 

-  oe  printed. 


PRESIDENT  DE  LA  MADRID'S 
INAUGURAL  ADDRESS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  o  address  the  House 
for  1  minute  and  c  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
know  that  you  will  agree  with  me  that 
the  extraneous  matter  which  I  submit 
for  your  perusal,  the  inaugural  speech 
of  the  newly  inaugurated  President  of 
Mexico,  Lie  Miguel  de  la  Madrid  Hur- 
tado,  will  make  interesting  reading. 

Mr.  Speaker,  as  an  official  guest  of 
the  Government  of  Mexico  I  was  privi- 
leged to  attend  the  inauguration  of  Lie 
Miguel  de  la  Madrid  Hurtado,  the  new 
President  of  Mexico. 

When  President  de  la  Madrid  made 
his  first  address  to  the  nation  as  its 
President  he  described  a  challengingly 
strong  course  for  his  country  to  follow. 
"  Mindful  of  the  impact  of  the  new 
President's  speech  will  have  on  the 
entire  hemisphere,  I  would  like  to 
share  with  you  the  entire  text  of 
President  de  la  Madrid's  inaugural  ad- 
dress. 
Miguel  de  la  Madrid,  President  or  Mexico. 

IHAUGDKAL  ADDRESS.  DECEMBER  1.  1982 

Honorable  Congress  of  the  Union.  Mexi- 
cans: I  have  sworn  before  you  to  observe 
and  protect  the  Constitution  and  the  laws 
of  the  Republic,  to  carry  out  loyally  and  pa- 
triotically the  duties  of  the  office  conferred 
upon  me  by  the  people,  and  to  seek  in  all 
things  the  well-being  and  prosperity  of  the 
Union.  That  oath  is  not  a  mere  formality, 
but  the  most  solemn  declaration  of  the  po- 
litical, legal  and  moral  obligation  I  hereby 
assume  to  the  people  of  Mexico, 

In  line  with  those  imperatives.  I  shall 
make  the  Presidency  of  the  Republic  the  in- 
stnmient  of  guidance  and  service  that  the 
framers  of  the  Constitution  designed  for 
leading  the  nation  towards  the  goals  set  by 
the  sole  legitimate  author  of  our  history— 
the  Mexican  people. 

I  shall  govern  in  accordance  with  the  Con- 
stitution and  the  laws.  I  shall  govern  with 
the  purpose  of  pursuing  the  high  objectives 
they  set  forth.  I  shall  govern  with  the  pur- 
pose of  preserving  and  strengthening  na- 
tional independence;  of  protecting  and  in- 
creasing the  enjoyment  of  individual  and 
collective  freedoms;  of  enriching  democratic 
participation  In  political,  economic  and  cul- 
tural affairs,  and  of  fostering  the  fraternal 
and  harmonious  community  life  of  all  Mexi- 
cans. I  shall  govern  with  the  purpose  of  pre- 
serving and  reinforcing  the  peace  of  the  Re- 
public. 

1  shall  govern  within  the  framework  of  a 
rule  of  Law.  My  administration  will  subject 
its  action  to  the  law.  I  shall  respect  and 
exact  respect  for  the  legal  system  bom  out 
of  the  Mexican  Revolution.  That  is  the  way 
to  guide  free  commimlty  life  and  social  ef- 
forts towards  Justice.  I  firmly  believe  that 
there  are  no  rights  that  nui  counter  to  the 
law  and  that  the  more  we  obey  the  laws,  the 
less  we  will  have  to  obey  men. 

Our  State  of  Law,  as  mandated  by  the 
Constitution  of  1917,  Is  a  strong  State.  The 
strength  of  the  SUte  guarantees  the  unity 
of  the  nation,  ensures  our  Independence  and 
enables  us  to  carry  out  the  mandate  for 
social  change.  The  Mexican  State  Is  strong, 
not  because  It  arbitrarily  imposes  its  will, 
but  because  it  rests  on  the  consensus  of  the 
majority.  We  shall  preserve  Its  strength,  for 
there  can  be  no  justice  with  a  weak  SUte. 
nor  can  any  SUte  be  strong  without  free- 
dom or  with  Injustice.  We  shall  strengthen 
ourselves  In  the  laws,  freedom  and  Justice 
that  are  our  justification. 
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I  shall  govern  in  accordance  with  the 
mandate  I  received  at  the  polls.  I  tried  to 
make  the  elections  a  true  plebiscite  on  ideol- 
ogy and  programs.  To  that  end.  I  conducted 
my  election  campaign  as  an  intensive  proc- 
ess of  consultation  with  the  people.  I  probed 
the  nation's  sentiments,  in  order  to  dralt  a 
premise  and  objectives  that  would  be  based 
on  them.  The  people  voted  for  a  detailed 
and  specific  platform  in  the  elections 
marked  by  the  heaviest  voter  turnout  in  our 
history.  As  a  result.  I  received  a  clear  man- 
date to  which  I  must  adjust  the  action  of 
my  administration.  Those  are  the  founda 
tions  of  the  administration  I  am  beginning 
today  at  the  behest  of  the  nation.  We  will 
not  have  to  propose  new  doctrines,  because 
we  already  have  the  doctrine  that  has  been 
given  lU  legitimacy  by  our  history-the  doc- 
trine that  has  sustained  the  national  con- 
sensus under  all  kinds  of  circumstances,  and 
the  one  the  people  upheld  on  July  4th.  My 
Ideological  commitment  Is  to  the  Mexican 
Revolution. 

Today  we  begin  a  new  chapter  In  Mexico's 
history.  We  do  so  within  the  tradition  of  the 
popular  movements  that  spur  and  guide  us. 
the  Independence,  the  Reform  and  the  Rev 
olutlon.  We  shall  draw  upon  the  contribu- 
tions made  at  each  stage  of  our  history, 
through  the  efforts  of  each  administration, 
and.  of  course,  upon  the  progress  achieved 
under  the  direction  of  Jose  Lopez  Portillo. 
We  owe  many  accomplishments  to  his  ad- 
ministration: the  strenthening  of  our  feder- 
alism: a  great  thrust  to  economic  activity 
and  employment:  outstanding  advances  In 
energy  and  food  supplies:  significant  in- 
creases in  education  and  social  security:  sup- 
port to  marginalized  groups:  the  political 
reform:  the  administrative  reform:  the  basic 
stages  of  the  National  Planning  System:  the 
reaffirmation  of  the  State's  guiding  role; 
the  nationalization  of  the  banking  system: 
an  era  of  broad  freedoms,  and  an  active  and 
dignified  foreign  policy.  My  recognition  and 
appreciation  for  the  efforts  and  accomplish- 
ments of  Jose  Lopez  Portillo. 

In  beginning  this  new  state,  we  must  rec- 
ognize and  accord  Its  proper  value  to  the  na- 
tional heritage  we  Mexicans  have  built. 

We  have  an  extensive  infrastructure:  a 
major  industrial  plant:  the  fourth  largest  oil 
reserves  In  the  world  and  extractive  facili- 
ties of  the  first  order;  abundant  agricultur- 
al, forest,  fisheries  and  mining  resources: 
great  tourism  potential.  Communication 
media  and  routes  link  all  parU  of  the  coun- 
try together.  We  have  educational,  health- 
care and  social  security  systems:  administra- 
tive and  cultural  cadres:  responsible  workers 
and  able,  nationalistic  entrepreneurs:  and  a 
system  of  freedoms  firmly  grounded  in  a 
basic  consensus  of  the  people.  We  have 
achieved  much,  thanks  to  the  effort  of  all 
Mexicans. 

On  the  other  hand.  I  am  aware  that  I  am 
assuming  responsibility  for  the  Republic's 
government  at  a  difficult  time. 

Mexico  is  undergoing  a  grave  crisis.  We 
are  suffering  inflation  that  will  reach 
almost  100  percent  this  year:  an  unprece- 
dented public-sector  deficit  fuels  the  fire  of 
inflation,  while  savings  to  finance  public- 
sector  investment  are  lacking;  outdated 
prices  and  rates  of  public  goods  and  services 
place  state  enterprises  in  a  deficit  position, 
conceal  Inefficiencies  and  subsidize  high- 
Income  groups.  Weakness  in  the  dynamics 
of  productive  sectors  has  slowed  our  growth 
rate  to  zero. 

The  flow  of  foreign  currency  into  the  fi 
nanclal  system  has  been  paralyzed,  except 
for  that  from  exports  of  oil  and  a  few  other 


public-sector  products  and  from  loans  to 
that  sector.  Our  public  and  private  foreign 
debt  has  reached  inordinate  proportions, 
and  debt  servicing  Impoaes  an  excessive 
burden  on  the  budget  and  our  balance  of 
payments  and  drains  off  funds  needed  for 
productive  investments  and  social  expendi- 
tures. The  lax  collection  system  has  been 
undermined  and  lU  inequities  consequently 
accentuated.  Foreign  credit  has  been  drasti- 
cally reduced,  and  domestic  savings  and  in- 
vestment have  been  discredited.  Under 
these  circumstances,  the  productive  plant 
and  employment  are  seriously  threatened. 
Thus,  we  are  confronting  the  highest  rale  of 
open  unemployment  In  recent  years.  Mexi- 
cans with  low  incomes  are  finding  It  Increas- 
ingly difficult  to  satisfy  basic  subsistence 
needs. 

The  crisis  is  evident  in  the  expressions  of 
mistrust  and  pessimism  regarding  the  coun- 
try's ability  to  fulfill  lU  Inunediate  require- 
ments. It  Is  evident  In  the  emergence  of  dis- 
cord among  classes  and  groups:  in  the  angry 
search  for  the  guilty;  In  the  mutual  and 
growing  recriminations;  In  the  feelings  of 
despair  and  discouragement  and  In  the  exac- 
erbation of  individual  and  sectarian  egoism, 
all  of  which  are  tendencies  that  corrode  the 
solidarity  essential  to  community  life  and 
collective  effort. 

An  atomosphere  has  spread  that  encour- 
ages the  enemies  of  the  system,  built 
through  the  people's  extraordinary  demo- 
cratic effort,  to  rush  in  to  condemn  It  indis- 
criminately and  to  foster  doubts  about  our 
historical  course. 

This  is  the  national  outlook.  We  point  out 
assest  and  advances  In  contrast  to  liabilities 
and  difficulties  in  order  to  maintain  a  realis- 
tic perspective,  taking  neither  an  Apocalyp- 
tic nor  an  ingenuous  view  of  the  grave  cir- 
cumstances we  face.  We  are  confronting  dif- 
ficulties, serious  difficulties,  but  we  are  not 
a  defeated  or  bankrupt  nation. 

The  crisis  is  taking  place  In  International 
context  of  uncertainty  and  fear;  a  deep  re- 
cession is  in  the  making.  There  are  trade 
wars,  even  among  allies,  and  protectionism 
in  the  guise  of  free  exchange.  High  interest 
rates,  the  drop  in  raw  materials  prices  and 
the  rise  In  the  prices  of  industrial  products 
are  driving  many  countries  to  Insolvency.  In 
addition  to  world  economic  disorder,  there  is 
political  instability,  the  arms  race  and  the 
struggle  between  great  powers  to  expand 
their  spheres  of  Influence.  Never  in  recent 
times  has  International  harmony  seemed  so 
far  distant  a  prospect. 

We  are  In  an  emergency.  This  la  not  the 
moment  for  hesiutlon  or  complaining:  It  is 
a  time  for  definition  and  responsibility.  We 
will  not  simply  be  carried  along  with  the 
current.  The  situation  Is  Intolerable.  I  will 
not  allow  our  homeland  to  crumble  away 
through  our  fingers.  We  shall  act.  decisively 
and  firmly. 

By  Integrating  our  collective  efforts  in  a 
great  movement  of  national  solidarity. 
Mexico  will  win  out.  At  this  time,  more  than 
ever  before,  we  Mexicans  have  been  able  to 
experience  and  witness  the  fact  that,  over 
and  above  Individual  InteresU,  lie  the  inter- 
esu  of  the  Republic  and  the  future  of  our 
country.  That  Is  the  national  sentiment, 
which,  as  of  today,  we  must  transform  Into 
decided  and  vigorous  action. 

I  am  launching  and  Immediate  Program 
for  the  Reordering  of  the  Economy,  the 
main  purposes  of  which  are  to  wage  an  in- 
depth  combat  against  inflation,  to  protect 
employment  and  to  reesUbllsh  the  basic 
conditions  for  a  dynamic,  sustained.  Just 
and  efficient  development.  Details  and  pro- 


cedures will  be  aruiounced  during  the  first 
month  of  this  administration.  We  shall 
begin  work  Immediately.  The  severity  of  the 
crisis  will  determine  the  dimension  of  our 
efforts. 
These  are  the  ten  points  of  our  program: 
First:  Reduction  of  growth  in  public 
st>ending.  I  shall  propose  an  austerity 
budget,  strictly  adjusted  to  available  finan- 
cial resources,  which  will  mainUln  public 
services  at  a  minimum  accepUble  level, 
uphold  operational  and  investment  prior- 
ities for  our  most  needed  programs,  provide 
for  paymenU  on  the  debts  we  have  incurred 
and  limit  the  growth  of  current  expenses  to 
increase  public  saving. 

Second:  Protection  of  emjOoymenL  I  shall 
promote  special  programs  for  productive 
and  socially  useful  work  In  the  most  de- 
pressed rural  zones  and  In  marginalized 
urban  areas.  Within  our  austerity  plan,  we 
shall  redirect  Investment  resources  towards 
proJecU  that  generate  a  considerable  use  of 
manpower  and  we  shall  make  adjustments 
In  capital-intensive  procrmnu.  To  protect  ex- 
isting Jobs,  we  shall  promote  a  selective  pro- 
gram of  support  to  Industry  that  will  stress 
aid  to  Intrinsically  sound  medium-sized  and 
small  enterprises,  by  such  means  as  timely 
loans,  priority  treatment  In  access  to  curren- 
cy, technical  assistance  and  demand  that  is 
organized  and  stimulated  by  public  sector 
purchases.  Responsible  and  patriotic  entre- 
preneurs—who form  a  majority— will  merit 
my  administration's  respect  for  their  legiti- 
mate rights  and  be  accorded  Incentives  for 
the  tasks  they  undertake  that  further  the 
InteresU  of  the  majority  of  the  Mexican 
people. 

Employment  Is  the  fundamental  value  to 
be  protected.  We  shall  ask  those  who  are 
the  factors  of  production  for  moderation 
and  responsibility  In  their  negotiations,  so 
a^o  keep  wages  and  profits  within  reasona- 
ble bounds.  We  shall  precisely  define  the 
contenu  of  the  basic  food  basket  for  popu- 
lar consumption  and  shall  reinforce  the 
strict,  effective  and  honest  control  of  prices 
of  the  articles  that  comprise  It,  in  order  to 
defend  the  purchasing  power  of  working 
families  In  the  country  and  the  city.  Subsi- 
dies will  be  rechanneled  and  rationalized  to 
this  end  with  a  view  to  a  Just  reconciliation 
of  consumer  Interests  with  production  In- 
centives. 

Third:  Continuation  of  work*  in  progreu 
with  a  selective  criterion.  We  shall  acceler- 
ate Investment  for  prloritary  and  Immediate 
production,  decrease  Investment  that  Is  not 
Indispensable,  and  cancel  projecU  when 
they  are  found  to  be  unnecessarily  expen- 
sive or  of  a  low-priority  or  improperly  pro- 
grammed nature. 

Fourth:  Strengthening  of  standards  ensur- 
ing discipline,  proper  programming,  effi- 
ciency and  scrupulous  honesty  in  implemen- 
tation of  authorized  public  spending.  Finan- 
cial responsibility  will  be  the  prime  criterion 
in  supervising  and  evaluating  the  perform- 
ance of  government  officials.  The  exercise 
of  budget  outlays  will  be  strictly  regulated 
to  eliminate  squandering,  waste  or  corrup- 
tion. 

Fifth:  Protection  and  encouragement  of 
prx>grams  for  the  production,  importation 
and  distribution  of  basic  foods  for  human 
consumption.  We  shall  combat  speculation 
in  this  field.  We  shall  improve  and  rational- 
ize State  intervention  In  the  production, 
processing,  distribution  and  consumption  of 
foodstuffs  for  popular  consumption  so  that 
the  resources  employed  will  really  benefit 
the  sector  we  are  interested  in  protecting. 


Sixth:  Increase  in  public  incoTne  to  curb 
the  unbirdled  growth  of  our  deficit  and  the 
consequent  disproportionate  rise  in  the 
public  debt.  I  shall  immediately  promote  a 
tax  reform  to  increase  the  fairness  of  direct 
taxes,  provide  uniformity  in  indirect  tax- 
ation and  revise  fictitious  levels  of  untaxed 
items.  This  fiscal  reform  Is  also  designed  to 
increase  tax  revenues  with  a  view  to  provid- 
ing sounder  foundations  for  financing 
public  expenses.  We  shall  take  new  steps  In 
tax  administration.  We  shall  revise  tax  in- 
centives to  that  they  will  support  produc- 
tion and  emplojrment  and  provide  sound  en- 
couragement for  exports. 

We  will  ineviUbly  have  to  increase  prices 
and  rates  for  goods  and  services  produced  by 
the  public  sector,  charging  higher  rates  for 
those  used  by  social  groups  with  the  highest 
relative  Incomes.  He  who  has  more  must  pay 
more;  basic  Justice  demands  it.  At  the  same 
time,  we  shall  demand  of  administrators  and 
request  of  workers  In  public  enterprises,  ex- 
plicit efficiency  and  productivity  commit- 
ments. This  must  be  their  contribution  to 
the  essential  reordering  of  the  economy  to 
which  we  Mexicans  must  all  be  conunltted. 
We  must  face  reality:  we  cannot  tolerate  the 
collapse  of  our  public  enterprises,  the  fun- 
damental heritage  of  our  nation. 

Seventh:  Channeling  credit  to  national  de- 
velopment priorities,  while  preventing  spec- 
ulation or  the  diversion  of  funds  to  financ- 
ing purposes  not  Justified  by  the  produc- 
tion, processing,  distribution  and  consump- 
tion of  the  goods  and  services  required  for 
general  consumption  or  by  the  t>est  interests 
of  the  nation. 

We  shall  take  care  that  the  nationalized 
banking  system  performs  with  efficiency 
and  honesty.  E)omestic  credit  and  savings 
are  based  on  trust.  The  Mexican  Govern- 
ment will  show  lt5  capability  of  fulfilling  Its 
responsibility  through  a  trustworthy  and  ef- 
ficient management  of  the  national  banking 
system.  I  will  not  permit  rapacity,  nor  the 
use  of  bank  credits  for  the  political  advance- 
ment of  bank  officers,  nor  banking  proce- 
dures that  affect  the  rights  of  depositors.  I 
reject  financial  populism.  We  will  offer  at- 
tractive returns  on  savings,  security  in  the 
management  of  public  resources  and  pro- 
ductivity and  efficiency  in  banking  services, 
in  order  to  avoid  unjustified  Increases  in  the 
cost  of  credit. 

The  nationalization  of  the  banking  system 
is  irreversible.  We  shall  restructure  our 
lending  institutions  in  such  a  way  as  to 
ensure  effective  control  of  the  nation 
through  their  association  with  the  State. 
We  shall  propose  new  and  creative  formulas 
to  avoid  their  bureaucratization,  so  that  sav- 
ings depositors,  loan  recipients  and  society 
as  a  whole— workers,  campesinos.  entrepre- 
neurs—will have  a  proper  share  in  the  man- 
agement and  even  in  the  partrimony  of 
these  institutions.  To  nationalize  is  not  to 
"State-ize".  The  nationalized  bank  must 
belong  to  the  people  and  not  to  %  new  mi- 
nority group  of  directors. 

Eight:  Regularization  of  the  exchange 
market  under  the  authority  and  monetary 
sovereignty  of  the  State.  We  shall  adjust  ex- 
change control  mechanisms  to  achieve  a  re- 
alistic and  functional  system  that  corre- 
sponds to  the  actual  operation  of  the  Mexi- 
can economy.  We  propose  to  recover  its 
proper  role  in  the  exchange  market  for  our 
national  financial  system  and  to  maintain  a 
realistic  exchange  rate  that  will  encourage 
exporters  and  foster  the  acquisition  of  the 
foreign  exchange  needed  to  supply  goods 
and  services  to  our  productive  plant.  We 
shall  eliminate  irrational  exchange  sul>sidles 


that  affect  the  heath  of  public  finances.  We 
shall  maintain  a  strict  control  over  imports 
and  gradually  rationalize  protection  accord- 
ed to  the  various  sectors  to  eliminate  unwar- 
ranted profits  that  have  a  negative  effect  on 
the  well-being  of  consumers.  These  steps 
will  lead  to  a  better  integration  of  industry 
and  will  improve  the  competitive  position  of 
our  products.  We  shall  strive  to  reestablish 
objective  conditions  that  will  keep  domestic 
savings  in  Mexico  and  prevent  the  flight  of 
financial  resources. 

Ninth:  Restructuring  of  the  Federal  Public 
Administration  to  increase  its  effectiveness 
and  flexibility.  We  shall  make  use  of  the 
considerable  progress  that  has  already  been 
achieved,  rectify  what  has  proved  deficient 
and  make  the  essential  innovations.  We 
shall  make  public  administration  subject  to 
planning,  order  and  the  strictest  possible  ap- 
plication of  rules  governing  the  responsible 
conduct  of  government  officials. 

Tenth:  We  shall  act  under  the  principle  of 
guidance  by  the  State  and  within  the  mixed- 
economy  system  established  by  the  General 
Constitution  of  the  Republic. 

For  the  purposes  of  affirming  these  prin- 
ciples and  lending  clarity  and  certitude  to 
the  path  that  we  shall  follow,  I  shall  submit 
to  the  consideration  of  the  Congress  and 
the  state  legislatures,  wliich  have  perma- 
nent constitutional  amending  authority,  a 
proposal  for  amendments  and  additions  to 
the  Constitution  of  the  Republic  on  eco- 
nomic matters. 

Based  on  the  operative  principles  in  this 
field  and  on  the  will  of  the  people  as  ex- 
pressed in  the  July  4th  elections,  this  pro- 
posal aims  to  reassert  and  strengthen  the 
State's  responsibility  to  direct  and  promote 
national  development;  to  reaffirm  and 
define  harmonious  and  Jointly  accountable 
coexistence  of  the  public,  private  and  social 
sectors  in  our  economic  system;  to  ratify 
economic  freedoms,  subject  to  the  public  in- 
terest, and  to  establish  at  the  Constitutional 
level  a  system  of  democratic  planning  for 
development. 

The  economic  activity  of  the  State  and  of 
Individuals— whether  they  be  from  the 
social  or  the  private  sector— requires  a  clear 
legal  framework  that  will  strike  a  proper 
balance  between  the  authority  of  the  State 
and  individual  rights  and  liberties.  This  nec- 
essary harmony  must  be  governed  by  na- 
tionalism, freedom,  democracy  and  social 
Justice. 

With  this  ten-point  program,  we  shall 
take  our  first  step  in  responding  to  the 
crisis.  All  Mexicans  must  Join  in  this  great 
national  task,  mindful  that  no  foreign  aid  or 
magic  solution  can  do  the  Job  for  us.  Recov- 
ery will  take  time- the  next  two  years.  The 
first  few  months  of  our  administration  will 
be  arduous  and  difficult.  The  present  situa- 
tion makes  this  so.  Austerity  is  imperative; 
we  shall  see  that  it  is  enforced,  and  that  the 
burden  it  implies  is  shared  equitably. 

I  shall  govern  with  a  view  to  surmounting 
the  crisis,  but  at  the  same  time  I  shall  also 
implement  the  six-year  platform  that  the 
people  voted  for  when  they  approved  the 
seven  general  theses  that  emerged  from  the 
consultation  of  public  opinion.  From  each  of 
them  we  shall  formulate  a  set  of  effective 
policies  in  order  to  start  now  to  build  the  so- 
ciety defined  by  the  majority  of  the  nation's 
people.  These  campaign  commitments  will 
orient  our  government's  activities  and  the 
work  of  the  National  System  of  Democratic 
Planning. 

REVOLUTIONARY  NATIONALISM 

My  conduct  will  be  guided  by  revolution- 
ary nationalism.  It  is  the  ideology  that  syn- 


thesizes our  historic  will  to  form  a  vigorous 
political,  economic  and  social  community;  it 
is  the  consciousness  of  our  identity  and  col- 
lective image.  Revolutionary  nationalism 
evinces  loyalty  to  our  traditions  and  cus- 
toms, devotion  to  the  land  where  we  were 
bom  and  to  the  meaning  of  our  history;  it  is 
rooted  in  a  democratic  conviction:  it  under- 
girds  the  transforming  power  of  the  nation 
through  the  State,  and  it  imposes  upon  us 
the  obligation  to  overcome  everything  that 
Jeopardizes  our  political  or  economic  inde- 
pendence. 

Revolutionary  nationalism  is  the  vital  uni- 
fying force  that  can  enable  Mexicans  to 
achieve  the  goals  of  the  people.  I  shall 
strive  to  strengthen  it;  I  shall  maintain  its 
transforming  nature  and  I  shall  affirm  its 
impact  on  social  Justice. 

Revolutionary  nationalism,  as  a  national 
purpose,  lives  on  and  gains  strength  in  the 
consciousness  of  the  younger  generations. 
Education  is  the  nation's  instrument  for  af- 
firming its  identity.  The  Constitution  calls 
for  public  education  to  disseminate  and  in- 
still democratic  attitudes,  egalitarian  ideals, 
and  pride  in  and  defense  of  national  inde- 
pendence. We  shall  most  emphatically  ad- 
dress the  quality  of  education:  we  shall  fa- 
cilitate access  of  the  people  at  large  to 
higher  education  and  organize  a  vigorous 
ongoing  literacy  campaign.  More  and  better 
education  for  all  is  an  imperative  of  Mexi- 
co's cultural,  teclinological  and  economic  in- 
dependence. 

Revolutionary  nationalism  is  based  on  cul- 
ture, and  we  shall  promote  the  national  and 
regional  aspects  of  culture  in  order  to  pre- 
serve and  enrich  it.  We  shall  make  our  cul- 
ture an  instrument  of  individual  and  collec- 
tive liberation.  We  shall  defend  it  against 
colonializing  encroachment.  We  shall  pro- 
mote creative  freedom  and  the  enjoyment 
of  culture  by  everyone.  We  shall  improve 
knowledge  of  our  history  and  devotion  to 
the  symbols  of  our  native  land.  With  strict 
adherence  to  our  laws,  we  shall  orient  the 
use  of  government-owned  communications 
media  towards  these  high  purposes. 

Mexico's  foreign  policy  is  the  synthesis 
and  instrument  of  our  revolutionary  nation- 
alism. The  affirmation  of  our  identity 
allows  us  to  meet  others  on  an  equal  foot- 
ing; our  values  of  independence,  freedom, 
democracy  and  Justice  are  projected  beyond 
our  borders  in  our  respect  for  ideological 
pluralism  and  in  the  demand  for  a  new 
international  order. 

Without  pretensions  to  leading  others, 
without  dogmatism  alien  to  historic  condi- 
tions or  false  pragmatism  lacking  direction 
and  purpose,  we  shall  maintain  a  policy  of 
principles— our  principles.  We  are  aware  of 
the  limitations  imposed  on  them  In  a  world 
of  frustrated  selfish  interests  and  paralyz- 
ing economic  insecurity,  but  we  are  also 
aware  that  repeating  them  regularly,  with 
firm  diplomacy  open  to  negotiation,  will 
serve  to  defend  our  own  values  and  objec- 
tives and  those  of  other  nations  seeking 
their  development  in  Independence  and 
freedom. 

With  unshakable  conviction,  we  shall  con- 
tinue to  uphold  the  principles  of  self-deter- 
mination of  peoples,  non-intervention, 
peaceful  settlement  of  disputes,  sovereign 
equality  of  States,  disarmament  for  the 
preservation  of  peace,  and  equitable  and  ef- 
ficient international  cooperation. 

Isolationism  Is  not  only  anachronistic  but 
impossible.  Cooperation  among  free  peoples 
is  the  only  path  to  peace  in  an  interdepend- 
ent world.  By  improving  the  coordination  of 
our  action  and  strategies  at  home,  we  shall 
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be  more  effective  In  upholding  our  objec- 
tives and  principles  in  our  participation  in 
international  forums  and  in  bilateral  action. 

We  shall  work  to  rebuild  world  economic 
and  political  security,  and  to  strengthen  se- 
riously weakened  international  agencies,  we 
shall  work  for  peace  and  disarmament,  for 
solidarity  with  the  best  causes  of  the  devel- 
oping world,  to  promote  respectful  and  equi- 
table relations  with  our  neighbors,  to 
strengthen  Latin  American  brotherhood,  for 
a  just  and  peaceful  solution  to  tensions  in 
Central  America,  with  respect  for  those  na- 
tion's sovereignly  and  support  for  their  de- 
velopment. We  shall  consolidate  the  links 
between  our  domestic  and  foreign  policies, 
because  we  have  set  ourselves  to  improve 
our  access  to  the  benefits  of  international 
cooperation  and  to  serve  the  highest  nation- 
al interest  efficiently. 

In  order  to  strengthen  our  commitment  to 
federalism.  I  respectfully  urge  the  Senate  of 
the  Republic  to  exert  iU  authority  more  dy- 
namically in  matters  of  foreign  policy. 

It  Is  with  genuine  pride  that  I  asaume  su- 
preme command  of  the  Armed  Forces,  fun- 
damental Inatltutions  of  proven  loyalty  and 
patriotism,  efficiency  and  indisputable  pro- 
fessionalism. Deeply  identified  with  the 
people  and  demonstrating  strict  adherence 
to  the  law  and  unwavering  nationalistic  and 
revolutionary  convictions,  the  Armed  Forces 
are  the  country's  greatest  guarantee  of  na- 
tional sovereignty  and  defense.  To  every 
poulble  extent.  I  shall  strive  to  provide 
them  with  the  means  for  fulfilling  the  noble 
mission  assigned  to  them  by  the  Constitu- 
tion and  for  ensuring  that  members  of  the 
Armed  Forces  and  their  families  will  enjoy 
the  same  standard  of  living  demanded  by 
the  rest  of  the  population.  I  shall  issue 
orders  for  the  participation  of  the  Armed 
Forces  within  their  respective  spheres  of 
competence  and  In  accordance  with  their  In- 
ternal discipline.  In  drafting  the  National 
Development  Plan. 

mTBOIIAL  DDf  OCKATIZATIOM 

We  are  committed  to  working  towards  the 
complete  democratization  outlined  in  our 
Constitution.  We  shall  strengthen  the  sepa- 
ration of  powers,  federalism  and  the  free 
municipality.  We  shall  respect  pluralism 
and  all  forms  of  political  association  and 
heed  public  opinion  and  the  media  with  re- 
sponsibility and  freedom. 

We  shall  not  limit  ourselves  to  perfecting 
the  electoral  process,  but  will  also  strength- 
en democracy  In  every  sphere  of  society's 
life— In  communities,  neighborhoods,  labor 
unions  and  political  associations  and 
leagues.  We  shall  foster  organization  of  pro- 
ducers and  consumers  and  dialog  between 
labor  and  management,  so  as  to  promote 
productivity  and  lay  a  better  groundwork 
for  the  redistribution  of  Income. 

We  shall  maintain  constant  contact  with 
the  people.  I  will  call  for  public  debate  to 
study  the  progress  made  in  the  political 
reform  process,  the  function  and  makeup 
of  the  Senate  of  the  Republic,  citizen  par- 
ticipation In  the  government  of  the  Federal 
District,  and  the  Judicial  reform.  We  shall 
strengthen  the  systems  for  keeping  the 
nation  informed  on  govermnent  activities.  I 
shall  keep  democracy  alive  and  well  in 
Mexico. 

EGALITARIAN  SOCIETY 

An  egalitarian  society  is  a  demand  stem- 
ming from  the  Mexican  Revolution.  Social 
inequality  continues  to  \>e  one  of  Mexico's 
most  serious  problems. 

The  struggle  for  equality  involves  dynam- 
ic action  to  achieve  equity  in  the  production 


and  distribution  processes  and  to  expand 
stock  capacity  and  opportunities.  I  reject 
populism  which  yields  to  mere  expediency 
and  causes  society  to  regress.  We  shall 
combat  inequality  on  a  realistic,  permanent 
and  lasting  basis. 

We  shall  strive,  with  renewed  determina- 
tion, to  achieve  equity  for  all;  every  group 
and  Individual  must  help  to  the  best  of  their 
ability  to  see  to  it  that  everyone  receives  the 
fair  treatment  he  deserves.  We  shall 
strengthen  the  weakest  sections  by  provid- 
ing training,  without  false  paternalism  or 
demagoguery.  We  shall  review  all  Instru- 
ments of  economic  and  social  policy  in  light 
of  their  impact  on  distribution.  We  shall 
seek  to  ensure  the  effectiveness  of  social 
spending,  avoiding  special  treatment  that 
leads  to  injustice.  We  shall  combat  the  most 
serious  inequality  in  the  country— that 
which  exists  »)etween  the  rural  and  urban 
sectors— by  every  means  available  to  us. 

Our  fundamental  concern  will  be  to  satis- 
fy the  people's  basic  needs;  food,  housing, 
education,  culture,  recreation  and  sports. 
We  shall  raise  the  right  to  health  care  to 
constitutional  status  so  as  to  lay  the  founda- 
tion for  a  solid.  Integrated  national  health- 
care system:  we  shall  give  priority  to  preven- 
tive medicine,  especially  In  the  marginalized 
rural  and  url>an  areas.  We  shall  attack  the 
housing  problem  on  all  fronts;  by  setting 
aside  land  reserves,  by  administrative  reor- 
ganization, new  technologies,  financing  and 
support  to  owner-built  housing.  In  the  area 
of  food  we  shall  give  the  highest  priority  to 
production  and  supply  policies,  with  empha- 
sis on  proper  planning,  effective  Implemen- 
tation and  equitable  treatment  for  produc- 
ers, distributors  and  consumers. 

Beginning  today  we  shall  fight  all  Inequal- 
ity but  in  this  area,  as  in  all  others.  I  must 
\x  sincere  with  Mexicans.  As  long  as  the 
crisis  persists,  we  cannot  make  quantiUtlve 
progress  in  the  process  of  social  Justice;  the 
immediate  danger  lies  in  the  deterioration 
that  day  by  day  makes  inequality  more 
acute.  The  first  step  is  to  check  that  dete- 
rioration: we  shall  do  so  by  an  equlUble  bal- 
ancing of  the  burden  of  cosU  and  by  foster- 
ing the  qualitative  changes  that  will  give  us 
solid  support  for  progressing  more  rapidly 
toward  an  egalitarian  society  as  soon  as  pos- 
sible. 

MORAL  rxoxnuution 
The  moral  regeneration  of  society  will  be 
a  commitment  and  a  permanent  standard  of 
conduct  for  my  administration.  Through 
the  example  given  by  my  government,  be- 
ginning with  my  own  example.  I  hope  to  en- 
courage the  commitment  of  all  Mexicana,  of 
each  and  every  one  of  the  sectors  and  of 
groups  in  all  fields  to  strengthen  our  values. 
Law.  which  Is  the  synthesla  of  loclal  mo- 
rality and  of  the  republican,  democratic  and 
revolutionary  ethics  created  by  Mexicans 
over  the  years,  will  be  the  fundamental 
guide  for  thU  regeneration.  We  shall  update 
the  constitutional  provisions  governing  the 
accountability  of  civil  servanu  and  promote 
a  new  law  on  this  matter  as  well  aa  amend- 
menu  and  addenda  to  existing  penal  leglila- 
tion.  We  shall  Introduce  new  techntquea  of 
government  administration  designed  to  pre- 
vent, detect,  correct  and,  if  necesaary,  to  pe- 
nalize unethical  conduct  on  the  part  of  gov- 
ernment officials  and  employees. 

I  shall  promote  systems  to  put  an  end  to 
Illegal  compensation  and  to  render  a  dear 
accounting  of  the  income  of  government  of- 
ficials. I  shall  regulate  fringe  benefiu  to 
which  officials  are  entitled  and  prohibit  the 
use  of  government  goods  and  services  for 
purposes  other  than  those  for  which  they 


are  intended.  We  shall  prevent  illicit  busi- 
ness practices  in  government  construction 
or  service  contracU  and  In  purchases  by  the 
government  and  its  enterprises.  I  shall  not 
allow  government  funds  to  l)e  used  to  fur- 
ther the  personal  political  careers  of  offi- 
cials. 

We  shall  put  a  stop  to  the  unlawful 
misuse  of  government  payrolls;  we  shall 
root  out  illegal  conduct  in  the  granting  of 
authorizations,  permits,  licenses  and  conces- 
sions, and  in  the  Inspection  and  supervision 
called  for  by  laws  and  regulations. 

I  insist;  service  in  public  office  Is  not  com- 
patible with  operating  businesses  whose  ac- 
tivities are  based  on  economic  relations  with 
the  government.  To  do  Ijoth  is  unethical. 
Either  one  governs  or  one  makes  business 
deals.  Oovenunent  office  should  not  be  used 
for  anyone's  personal  gain. 

We  shall  perfect  the  systems  used  for  the 
management  of  SUte  resources  and 
strengthen  the  systems  for  the  control  and 
supervision  of  public  administration. 

To  fulfill  the  objective  of  making  the  gov- 
ermnent of  the  Republic  a  model  of  con- 
duct. I  shall  promote  the  establishment  of  a 
Federal  Comptroller's  Office,  with  the  rank 
of  Ministry  of  State,  to  systematize  and 
strengthen  the  various  activities  involved  in 
the  supervision,  control  and  evaluation  of 
public  administration.  We  shall  make  vigor- 
ous and  decisive  use  of  this  new  Instrument. 
I  expect  a  dynamic  and  vigilant  attitude 
on  the  part  of  the  Chaml)er  of  Deputies  and 
the  Accounting  Office  of  the  Ministry  of  Pi- 
nance  toward  the  programs  and  budgets  of 
the  Federal  Executive  Branch. 

The  moral  regeneration  of  society  is  a 
challenge  to  be  faced  by  all  Mexicans  alike. 
We  cannot  allow  the  nation  to  weaken  and 
decline.  Our  problems  are  so  serious  that  it 
is  only  through  moral  regeneration  that  we 
will  be  able  to  overcome  them.  Mexicans  are 
a  deeply  moral  people  and  they  demand 
that  I  pursue  all  forms  of  corruption.  I  shall 
do  so.  I  will  govern  by  example. 

The  people  must  be  given  the  means  of  as- 
serting their  legitimate  Interests  in  dealings 
with  the  government.  I  am  hereby  Iratruct- 
Ing  the  Attorney  General's  Office  to  hold 
public  hearings  so  as  to  sound  out  public 
opinion  to  be  used  in  drafting  bills  and  pro- 
moting actions  to  provide  society  with  a 
better  system  for  the  administration  of  Jus- 
tice and  of  public  safety. 

We  shall  clean  up  and  modernize  the 
police  departmenU  of  the  federal  govern- 
ment and  the  Federal  DUtrlct.  People 
throughout  the  country  are  demanding  this. 
We  must  act  quickly.  The  police  should  be  a 
guarantee  of  public  safety  and  order,  not  a 
cause  of  their  breakdown.  We  shall  work 
out  agreemenU  with  the  sUte  governments 
to  support  them  in  similar  undertakings. 
The  people  are  entitled  to  security  for 
themselves  and  their  families,  and  we  shall 
make  sure  that  they  have  It. 

DECOmtAULATIOH  OF  RATIOMAL  LIFE 

We  shall  promote  decentralization  of  na- 
tional life.  There  can  be  no  thought  of  the 
Republic's  vitality  without  the  full  partici- 
pation of  the  sUtes  In  defining  and  imple- 
menting the  tasks  required  by  national  de- 
velopment. We  shall  combat  the  centraliza- 
tion that  sapa  our  energy  and  inhibits  far- 
reaching  action. 

Adopting  one  of  the  nation's  demands  as 
my  own.  I  have  decided  to  promote  the 
transfer  of  preschool,  primary,  secondary, 
and  normal  school  education— now  adminis- 
tered by  the  Federal  Government  through- 
out the  country— to  local  governments,  to- 


gether with  the  corresponding  financial  re- 
sources. 

Well-founded  reasons  of  a  pedagogical, 
academic  and  administrative  nature  indicate 
that  we  should  now  return  to  the  original 
educational  system  set  forth  in  the  Consti- 
tution of  1917.  in  which  basic  education  was 
the  responsibility  of  local  and  municipal 
governments.  Through  the  Ministry  of 
Public  Education,  the  Federal  Government 
will  continue  to  direct  and  evaluate  pro- 
grams. The  labor  rights  of  the  teaching  pro- 
fession and  the  autonomy  of  its  union  will 
be  scrupulously  respected. 

I  respectfully  invite  the  governors  of  the 
states  to  participate  wholeheartedly  and  de- 
cisively in  this  new  task  of  strengthening 
state  governments.  The  validity  of  federal- 
ism is  the  concern  not  Just  of  the  Federal 
Government,  but  of  everyone.  I  know  that 
we  can  count  on  your  valuable  support. 

I  Invite  the  teachers  of  our  nation,  who 
have  worked  tirelessly  in  efforts  for  nation- 
alistic change  to  collaborate  in  this  move- 
ment to  achieve  real  decentralization.  The 
nation  will  be  stronger  for  it. 

Decentralization  of  national  life  will  draw 
support  from  the  vigor  and  enterprise  of  the 
states.  We  shall  decentralize  public  health 
services  to  bring  them  closer  to  benefici- 
aries. We  shall  immediately  propose  to  local 
governments  that  agreements  be  drafted  to 
enable  them  to  take  charge  of  programs  in 
other  areas.  We  shall  revise  the  distribution 
of  functions  In  order  to  bring  about  a  new 
division  of  responsibilities  among  the  three 
branches  of  government. 

We  shall  continue  the  consolidation  of 
free  municipalities;  political  autonomy  de- 
pends on  economic  self-sufficiency.  We  shall 
initiate  amendments  to  Article  115  of  the 
Constitution  by  proposing  that  the  Con- 
gress and  state  legislatures,  which  have  per- 
manent authority  to  amend  the  Constitu- 
tion, assign  to  the  municipalities  their  own 
inviolable  sources  of  income  with  which  to 
provide  the  public  services  in  their  charge. 
We  shall  thus  comply  with  widespread 
demand  voiced  in  our  consultation  with  the 
people. 

The  time  has  come  to  create  the  condi- 
tions that  will  enable  the  municipalities  to 
rely  less  on  federal  contributions  and  more 
on  their  own  tax  programs.  We  shall  soon 
invite  tax  authorities  throughout  Mexico  to 
Join  in  designing  a  new  scheme  for  the  divi- 
sion of  authority  on  these  matters. 

One  of  the  major  challenges  where  decen- 
tralization is  concerned  is  the  Intolerable 
growth  of  Mexico  City  and  Its  metropolitan 
area.  We  must  take  energetic  steps  to  curb 
the  accelerated  growth  of  the  area  by  offer- 
ing other  settlement  possibilities.  We  shall 
protect  the  quality  of  life  in  our  capital, 
which,  because  of  its  macrocephalic  growth, 
is  suffering  serious  deterioration  that  we 
must  combat.  Special  attention  must  be 
given  to  the  urgent  problem  of  transporta- 
tion. 

OCVELOPMENT.  EMPLOYMENT  AND  THE  FIGHT 
AGAINST  INFLATION 

The  people  have  declared  themselves  in 
favor  of  a  strategy  designed  to  promote  de- 
velopment and  employment  and  to  fight  in- 
flation. The  measures  enumerated  in  the 
ten  points  are  based  on  these  objectives.  In 
addition  to  implementing  these  immediate 
policies,  we  shall  also  adopt  other  parallel 
policies  for  addressing  and  promoting  the 
structural  changes  required  by  our  econo- 
my. We  shall  tackle  the  problems  of  inad- 
equate domestic  savings,  low  productivity, 
the  poor  competitive  position  of  our  prod- 
ucts abroad,  and  social  Inequality.  We  shall 


do  so  by  means  of  far-reaching  and  unremit- 
ting action. 

We  shall  give  high  priority  to  the  needs  of 
the  Mexican  campeslno.  We  shall  diversify 
his  Job  opportunities  by  giving  added  im- 
pulse to  agroindustry.  We  shall  make  ra- 
tional use  of  agricultural,  forest,  livestock 
and  fishery  products.  We  shall  make  land 
tenure  secure.  We  shall  improve  conditions 
in  rainfall-dependent  areas  and  introduce 
planning  techniques  In  rural  areas.  We 
intend  to  broaden  the  social  development  of 
Mexico's  agricultural  sector. 

We  shall  democratize,  modernize,  and 
streamline  the  government  entities  in 
charge  of  agriculture.  We  shall  give  no  quar- 
ter in  our  fight  against  all  the  corrupt  prac- 
tices that  fleece  the  Mexican  campeslno.  We 
will  promote  production  and  Justice  in  our 
countryside. 

EInergy  sources  are  an  Inalienable  part  of 
the  nation's  heritage.  We  shall  continue  to 
rely  on  petroleum  to  support  our  develop- 
ment, seeing  to  its  rational  utilization  for 
the  benefit  of  present  and  future  genera- 
tions, and  without  thinking  of  it  as  a  pana- 
cea that  saves  us  from  the  need  to  work  on 
other  aspects  of  our  development.  I  will  pay 
special  attention  to  the  appropriate  plan- 
ning and  efficient  and  honest  operation  of 
our  petroleum  Industry,  the  mainstay  of  our 
economic  nationalism.  We  shall  apply  this 
same  criterion  to  our  electric  industry. 

We  shall  modernize  the  state-affiliated, 
private  and  public  industrial  plant,  em- 
ploying firm  high-productivity  criteria  that 
prevent  waste,  incorporate  technological 
change  and  maintain  national  priorities.  In 
view  of  the  prevailing  world  economic  insta- 
bility, we  must  do  this  if  we  want  to  keep 
Mexico  a  sovereign  and  viable  country, 
expand  our  domestic  market,  and  also  par- 
ticipate effectively  In  the  flow  of  interna- 
tional trade.  We  need  to  carry  out  a  real  rev- 
olution in  technology  and  productivity.  We 
shall  spare  no  effort  in  bringing  about  this 
transformation,  which  can  no  longer  be  de- 
layed. 

We  shall  address  the  ecological  problem 
and  the  preservation  of  the  environment  in 
such  a  way  as  to  improve  the  quality  of  life 
and  protect  man  and  our  natural  resources. 
We  shall  reinforce  the  national  awareness 
of  the  Importance  of  ecology,  an  essential 
factor  In  the  protection  of  our  environment. 

I  shall  not  govern  solely  to  overcome 
present  adversity.  I  know  the  Immediate 
and  medium-term  needa  of  my  compatriots: 
I  shall  govern  decisively,  so  as  to  bring 
about  a  future  of  well-being  for  all  Mexi- 
cans. We  shall  work  for  our  children  and  for 
our  children's  children.  We  must  take  care 
of  the  country  that  we  want  for  them,  and 
make  it  greater  still.  We  can  and  must  do  it. 

DEMOCRATIC  PLANNING 

A  political  system  that  is  Incapable  of  reg- 
ularly voicing  popular  demand  Is  con- 
demned to  failure.  State  action  must  be 
planned  as  the  coherent  product  of  the 
alms,  desires  and  expectations  of  the  major- 
ity of  its  citizens.  Planning,  to  be  democrat- 
ic, should  incorporate  the  viulity  and  cre- 
ative participation  of  society  as  a  whole  and 
arouse  the  enthusiastic  and  fruitful  partici- 
pation of  all  Mexicans  in  the  great  national 
tasks  that  cannot  be  undertaken  by  the  gov- 
ernment alone. 

In  coming  days  I  shall  send  to  this  Honor- 
able Congress  a  bill  outlining  the  National 
Planning  System.  With  this  system,  we  shall 
integrate  the  states  and  municipalities  into 
our  mixed  economy  system,  with  all  due  re- 
spect for  their  sovereignty  and  regional  In- 
terests, in  order  to  strengthen  our  Joint  na- 


tional action.  We  shall  institutionalize  an 
ongoing  process  for  consulting  public  opin- 
ion that  will  enable  us  to  adapt  plans  to 
changing  conditions  and  will  provide  the 
means  for  keeping  public  officials  In  con- 
stant contact  with  the  opinions  of  those  to 
whom  they  are  responsible. 

This  bill  is  based  on  the  constitutional 
principle  of  guidance  by  the  State.  Govern- 
ments cannot  abdicate  either  the  responsi- 
bilities or  the  specific  mandate  given  them 
by  the  people.  For  this  reason,  we  are  pro- 
posing mechanisms  for  consulting  the  opin- 
ions of  the  different  sectors  and  organiza- 
tions and  of  the  general  public,  and  for 
their  efficient  participation  In  the  decisions 
programmed.  Within  this  framework,  in 
May  of  next  year  I  shall  present  to  the 
country  the  1983-1988  National  Develop- 
ment Plan. 

Honorable  Congress  of  the  Union.  Mexi- 
cans: I  demand  hard  work  and  solidary  re- 
sponsibility on  the  part  of  all  Mexicans.  The 
country's  economic  conditions  will  impose 
great  sacrifices  upon  us  in  the  short  run. 
But  we  shall  address  ourselves  to  the  basic 
needs  of  the  population,  we  shall  put  the 
economy  on  a  sound  footing,  we  shall  fulfill 
our  commitments  abroad,  and  we  shall 
steadfastly  maintain  the  free  and  democrat- 
ic functioning  of  society  and  of  the  State. 

I  cannot  offer  major  quantitative  changes 
In  the  near  future,  nor  any  sudden  improve- 
ment in  our  situation.  To  surmount  the 
crisis  we  must  work,  produce  and  save  with 
greater  intensity  and  quality  than  ever 
before.  Within  this  framework  of  severe  lim- 
itations, however,  we  propose  to  carry  out 
the  changes  that  will  profoundly  transform 
the  nation. 

This  is  the  challenge  and  that  will  be  our 
victory. 

We  shall  not  overcome  the  crisis  by  aspir- 
ing to  return  to  the  conditions  that  preced- 
ed it.  It  would  not  l)e  worth  the  effort  or  the 
sacrifice,  nor  would  the  people  accept  it.  We 
are  going  to  create  a  different  and  better 
chapter  in  our  history. 

We  shall  not  overcome  the  crisis  merely 
by  paying  the  consequences:  that  would 
only  make  It  recurrent.  We  will  overcome 
the  crisis  by  doing  away  with  the  causes 
that  produced  It,  by  making  the  quallUtive 
changes  that  will  lead  us  to  a  new  society. 
We  have  the  necessary  tools:  the  principles, 
the  institutions,  the  political  will,  in  a  great 
country  endowed  with  abundant  natural  re- 
sources and  an  unshakable  attachment  to 
the  native  land  we  love  so  well. 

We  shall  make  quallUtive  changes  in  our 
democratic  life.  We  shall  move  decisively 
and  fearlessly  toward  higher  levels  of  civic 
participation.  The  State  is  society  organized 
into  a  structure,  not  a  structure  empty  of 
content.  We  shall  not  "Stete-ize"  society; 
that  would  be  totalitarianism.  We  shall  seek 
changes  that  imbue  State  structures  with 
all  the  vitality  and  creativity  of  civil  society, 
to  and  from  the  State,  respecting  freedom 
and  with  an  unwavering  commitment  to  jus- 
tice, we  shall  give  new  Impetus  to  the  inte- 
gral development  of  society  and  individuals. 
We  have  made  progress  in  political  democ- 
racy; let  us  now  set  about  making  even  more 
progress  in  social  democracy  so  as  to  break 
down  the  barriers  raised  by  limited  partici- 
pation and  by  structures  that  disregard  soci- 
ety. Let  us  seek  not  just  a  larger  State,  but  a 
greater  integration  of  society  into  the  State. 
People  are  the  priority. 

We  shall  promote  changes  in  conduct.  We 
shall  renew  social  morality.  I  shall  make  use 
of  all  my  authority.  I  shall  require  each  and 
every  one  of  my  associates  to  conform  to 
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the  highest  standards  of  public  honesty  In 
this  there  shall  be  neither  compromise  nor 
toleration.  New  laws  and  undeniable  pollli 
cal  determination  will  oe  the  govemmenls 
contribution  to  this  process.  A  new  civic 
conscience-which  we  shall  foster  by  using 
all  the  communication  and  social  education 
media-will  be  the  primary  guardian  of 
public  morality  in  both  governors  and  the 
governed. 

We  shall  promote  the  meaningful  nature 
and  value  of  work,  as  well  as  discipline,  per 
severance,  thrift  and  civic  responsibility,  the 
awareness  of  a  solidarity  present  and  a 
common  future,  and  foster  appreciation  of 
what  IS  our  own,  pride  in  being  Mexican, 
and  the  love  of  our  native  land.  These  are 
not  mere  concepts  or  phrases;  they  are  the 
qualities  that  have  enabled  us  to  become 
what  we  are  and  those  we  must  cultivate  If 
we  are  to  eventually  l)ecome  a  prosperous 
nation  In  every  sense  of  the  word,  capable  of 
ensuring  Independence,  liberty  and  Justice 
for  all. 

We  shall  reestablish  confidence  in  the 
country  and  in  ourselves.  Confronting  the 
difficult  circumstances  that  afnict  us.  we 
shall  restore  confidence  based  on  the  cer- 
tainty of  every  Individual  and  group  of  their 
inalienable  rights  and  on  their  awareness  of 
their  grave  responsibilities.  Respecting  both 
those  values,  each  of  us  can  do  his  work, 
and  win  do  his  work,  because  that  Is  the 
conviction  of  all. 

With  history  as  our  witness,  we  strongly 
assert  our  confidence  In  our  national  great- 
ness and  our  Indestructible  future.  We  need 
only  recall  that  we  have  forged  a  nation  of 
free  men  from  a  structure  of  colonial  domi- 
nation and  oppressed  castes;  that  we  have 
forged  a  developing  society  In  the  face  of  all 
types  of  obstacles,  in  the  midst  of  an  ad- 
verse geography  and  a  poor  society.  We 
need  only  realize  that  we  are  respected  the 
world  over  as  an  original  and  independent 
people.  We  shall  move  forward,  reaffirming 
our  confidence  In  Mexico. 

As  President  of  Mexico.  I  will  do  my  part 
to  the  limit  of  my  abilities  and  with  full 
awareness  of  my  supreme  duty  to  serve  the 
nation.  I  will  speak  truthfully.  I  will  tell  the 
people  what  can  be  done  and  what  cannot 
be  done.  I  will  say  what  has  been  accom- 
plished, where  we  have  failed  and  the 
reason  for  each  failure,  demanding  account- 
ability and  recognizing  the  limitations  the 
circumstances  Impose  on  us. 

I  will  govern  with  realism,  adhering  to 
principles— with  realism  In  the  analysis  and 
design  of  practical  policies  to  broaden  our 
scope  of  action.  I  will  govern  with  imagina- 
tion but  avoid  fantasy. 

I  will  govern  for  all  Mexicans.  The  inter- 
est of  each  one  shall  be  my  guide,  and  his 
right  the  limit  of  my  authority.  I  shall  do 
this  without  forgetting  my  irreversible  com- 
mitment to  our  nations  majority  groups— 
the  campesinos.  the  workers  and  the  middle 
classes  who  supported  me  with  their  votes.  I 
will  do  so  thanks  to  the  collective  strength 
of  a  revolutionary  movement  that  estab- 
lished, along  with  social  rights,  individual 
liberties  and  social  and  political  pluralism, 
for  which,  with  that  same  collective 
strength— both  democratic  and  emanclpa- 
tory-we  shall  demand  respect.  I  will  govern 
with  the  strength  of  the  men  and  women  of 
Mexico  and  with  the  viullty  and  idealism  of 
the  country's  youth. 

Today,  fellow  countrymen,  let  ua  set  to 
the  task  of  national  recovery,  with  everyone 
on  his  feet,  enthusiastically  and  vigorously 
prepared  to  make  the  sacrifices  the  moment 
requires,  prepared  to  show  generosity  and 


patriotism;  with  all  of  us  prepared  to  carry 
on  the  achievemenu  of  Mexico,  those  of  the 
Mexico  of  yesterday,  rich  in  heroism;  those 
of  the  Mexico  of  tomorrow,  rich  In  possibili- 
ties; those  of  our  Mexico,  the  eternal 
Mexico. 
Long  live  Mexico! 


H.R.  746.  REGULATORY  REFORM 
(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  LEVITAS.  Mr.  Speaker.  I  take 
this  time  to  call  to  the  attention  of  the 
Memt)ers  of  the  House  that  the  Rules 
Committee  has  announced  that  on 
this  Thursday  they  will  resume  consid- 
eration of  a  rule  for  the  Regulatory 
Procedures  Act.  regulatory  reform, 
and  that  this  rule,  when  granted,  will 
make  it  in  order  for  the  House  to  com- 
plete action  on  this  Important  legisla- 
tion which  passed  the  other  body  94  to 
0  earlier  this  year. 

Mr.  Speaker,  in  light  of  the  specific 
commitments  which  have  been  made 
by  the  leadership  of  this  House,  it 
seems  to  me  that  we  now  have  the  op- 
portunity for  final  action  on  this  im- 
portant legislation  that  the  American 
people  have  been  waiting  for,  for  so 
long. 

Mr.  Speaker,  I  would  like  to  put  in 
the  Record  correspondence  between 
the  Speaker  and  the  President  of  the 
United  States  and  a  colloquy  between 
the  majority  leader  and  myself  rela- 
tive to  the  commitments  which  have 
been  made.  I  have  no  doubt,  Mr. 
Speaker,  that  the  solemn  commit- 
ments which  have  been  given  with  re- 
spect to  the  consideration  of  this  legis- 
lation before  the  end  of  this  Congress 
will  be  honored  by  all  the  parties  con- 
cerned. 
The  material  follows: 

The  Whiti  House. 
Washington,  Augutt  18.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  Houte  of  Representatives, 
Washinoton,  D.C. 

Dkax  Mr.  Speaker:  I  am  writing  to  ask 
your  urgent  attention  to  H.R.  746.  the  regu- 
latory reform  bill  that  was  approved  by  the 
House  Judiciary  Committee  last  year.  The 
bill  still  has  not  been  conaldered  further  by 
the  House,  and  time  la  critically  short  for 
action  to  t>e  completed  this  session  on  this 
Important  reform  legislation. 

Within  the  first  few  days  of  my  Adminis- 
tration. I  made  reform  of  the  federal  regula- 
tory system  one  of  the  top  priorities  of  my 
Admlnlatratlon.  I  directed  all  executive 
agencies,  conalatent  with  regulatory  sut- 
utes,  to  eliminate  unnecessary  regulatory 
burdens  and  ensure  that  all  new  regulations 
were  as  cost-effective  as  possible.  I  estab- 
lished a  review  process  to  see  that  these 
policies  were  carried  out. 

These  regulatory  reform  policies  have 
been  a  basic  element  in  my  Administration's 
program  for  economic  recovery;  they  have 
had  bipartisan  support;  and  they  have.  I  be- 
lieve, been  successful.  The  growth  and 
burden  of  federal  regulation  have  been  sub- 
stantially reduced.  Already,  many  billions  of 


dollars  have  l)een  saved.  Important  health, 
safety,  and  envlronmenul  objectives  have 
not  been  compromised;  in  many  cases  they 
have  been  advanced. 

The  principle  behind  these  reforms  is 
straightforward.  The  expenditure  of  re- 
sources required  by  regulations  is  every  bit 
as  costly  to  the  economy  as  the  resources 
taxed  and  spent  directly  by  our  govern- 
ment—and should  be  just  as  carefully  con- 
trolled as  our  tax  and  spending  policies. 

If  these  reforms  are  to  be  continued  and 
expanded  to  embrace  the  several  "Independ- 
ent" regulatory  agencies,  it  la  essential  that 
they  be  enacted  in  sUtutory  law.  For  sever- 
al years.  Republicans  and  Democrats  in 
both  Houses  of  Congress  have  been  working 
on  legislation  that  would  enact  many  of  the 
elements  of  my  regulatory  reform  program. 
As  you  know,  the  Senate  passed  regulatory 
reform  legislation  on  March  24.  1982.  S. 
1080.  sponsored  principally  by  Senators 
Laxalt  and  Leahy,  was  approved  by  a  vote  of 
94-0.  and  there  were  Indications  of  early 
consideration  and  passage  of  the  House  ver- 
sion. 

The  time  has  now  come  for  cortslderatlon 
of  this  legislation  in  the  House.  I  know  that, 
in  recent  weeks,  our  representatives  have 
been  discussing  this  legislation  in  a  con- 
structive spirit.  I  am  concerned,  however, 
that  the  bill  has  been  delayed  so  long  as  to 
raise  questions  as  to  whether  the  bipartisan 
manner  In  which  the  legislation  was  passed 
m  the  Senate,  and  which  has  prevailed  in 
the  House  as  well,  will  continue  so  that  the 
legislation  may  now  proceed  to  prompt  floor 
consideration.  No  elected  officials  should 
object  on  partisan  grounds  to  stricter  review 
of  regulatloru  to  ensure  that  they  imple- 
ment statutory  programs  in  a  balanced  and 
cost-effective  maimer.  At  a  time  when  direct 
government  spending  is  under  such  critical 
review,  we  simply  cannot  afford  "business  as 
usual"  where  regulations  are  concerned. 

Mr.  Speaker,  on  this  Issue  we  can  join 
forces  to  esUbllsh  lasting  reforms  to  the 
regulatory  process.  I  therefore  ask  you  and 
your  colleagues  to  pass  H.R.  746  so  that 
action  may  be  completed  on  this  legislation 
before  the  end  of  the  »7th  Congress. 
Sincerely, 

Ronald  Reagam. 

U.S.  House  or  Refresehtativxs. 
Washington.  D.C,  August  19,  1982. 
Hon.  Ronald  Reagan. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  In  re- 
sponse to  your  recent  letter  concerning 
House  consideration  of  H.R.  746.  the  regula- 
tory reform  legislation. 

As  you  know.  Congressman  Elliott  Levitas 
of  Georgia  has  been  a  tireless  advocate  of 
this  legislation.  Largely  as  a  result  of  his 
persistence.  I  directed  my  staff  to  scrutinize 
this  legislation,  and  work  with  the  business 
community,  axlmlnlstratlon  representatives 
and  other  concerned  parties  to  work  out  a 
regulatory  reform  package  that  meets  the 
objectives  of  regulatory  reform  without  un- 
necessarily burdening  federal  agencies. 

This  legislation  will  make  lasting  changes 
In  the  way  our  government  functions.  These 
changes  Impose  Mme  consuming  requlre- 
menU  that  will  involve  additional  burdens 
for  federal  agencies.  These  major  changes 
to  our  tMuic  administrative  laws  risk  leading 
to  expensive  and  time  consuming  litigation. 
Procedural  changes,  if  not  crafted  with  ex- 
treme care,  could  alter  underlying  substan- 
tive  statutes.   New   opportunities   to  chal- 


lenge agency  actions  in  court  might  serve 
only  to  interfere  with  the  ability  of  the  gov- 
ernment to  function  smoothly.  Moreover, 
the  changes  in  this  legislation  which  affect 
independent  agencies  must  be  subjected  to 
the  most  careful  scrutiny,  since  these  agen- 
cies have  been  set  up  so  that  neither  Con- 
gress nor  the  President  can  determine  their 
policies. 

My  staff  reports  to  me  that  these  discus- 
sions have  progressed  weirand  that  a  series 
of  amendments  to  Improve  the  House  bill 
are  close  to  completion.  I  am  optimistic  that 
work  on  these  amendments  can  be  complet- 
ed quickly.  I  intend  to  schedule  this  matter 
for  House  consideration  as  soon  as  this  work 
is  completed,  with  the  objective  of  complet- 
ing House  action  on  H.R.  746  by  mid-Sep- 
tember. 

Sincerely. 

Thomas  P.  O'Neill,  Jr., 

77»«  Speaker. 

[From  the  Congressional  Record.  Oct.  1, 
1982] 

Regulatory  Reform  Bill 

Mr.  Levitas.  Mr.  Speaker.  I  asked  for  this 
time  in  order  to  engage  in  a  colloquy  with 
the  distinguished  majority  leader. 

A  number  of  Members  have  spoken  to  me 
during'  the  afternoon  and  evening  of  yester- 
day and  today  with  respect  to  H.R.  746.  the 
regulation  reform  bill  which  has  a  great 
deal  of  support,  and  which  was  In  the  midst 
of  hearings  before  the  Rules  Committee 
yesterday  at  the  time  the  balanced  budget 
issue  came  up.  and  as  a  result  of  that  and 
that  alone,  I  am  told  further  proceedings 
were  suspended  on  the  regulation  reform 
bill  rule. 

The  distinguished  chairman  of  the  Rules 
Committee,  the  gentleman  from  Missouri 
(Mr.  BoLLiNG),  this  afternoon  informed  me 
that  it  was  his  intention  to  resume  the  hear- 
ings on  the  regulation  reform  bill  during 
the  lameduck  session  In  a  timely  manner  so 
that  there  would  be  adequate  time  to  con- 
sider such  a  rule. 

And  my  question  to  the  distinguished  ma- 
jority leader  is  what  would  the  Intentions  be 
of  the  leadership  with  respect  to  consider- 
ation of  that  bill. 

Mr.  Wright.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Levitas.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  Wright.  Mr.  Speaker,  I  would  like  to 
point  out  that  the  bill  to  which  the  gentle- 
man refers  was  scheduled  by  the  leadership 
for  consideration  in  the  House  this  week 
subject  to  the  granting  of  a  rule.  I  know  of 
no  Member  in  the  House  who  has  been 
more  diligent  than  the  gentleman  from 
Georgia  In  pursuit  of  that  bill,  and  in  the 
promotion  of  that  legislation. 

It  is  my  understanding  that  due  in  large 
part  to  the  diligence  of  the  gentleman  from 
Georgia  many  of  the  misunderstandings  and 
concerns  that  earlier  existed  now  have  been 
resolved. 

It  still  is  the  purpose  of  the  leadership  to 
schedule  that  bill  upon  the  granting  of  a 
rule.  If  the  understanding  of  the  gentleman 
from  Georgia  is  correct,  assuming  the  grant- 
ing of  a  rule,  after  this  Congress  returns  In 
late  November,  it  had  been  and  will  be  the 
purpose  of  the  leadership  to  schedule  It  for 
consideration  in  the  House. 

Mr.  Levitas.  I  thank  the  majority  leader 
for  that  information. 


DEATH  OP  JOHN  W. 
McCORMACK  II 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  it  is 
with  great  sorrow  that  I  rise  to  advise 
the  House  of  the  death  of  John  W. 
McCormack  II,  during  the  recent  con- 
gressional recess,  on  September  27. 
Jocko  was  the  beloved  nephew  of  the 
late  Speaker  John  W.  McCormack  and 
brother  of  Attorney  General  Edward 
McCormack. 

Mr.  Speaker,  I  express  my  condo- 
lences to  Jocko's  family— his  beloved 
wife,  Loma;  his  son  Sean;  his  mother. 
Mary;  and  his  brother.  Edward.  Theirs 
is  a  loss  shared  by  myself  and  all  of 
Jocko's  many  friends. 

His  uncle,  the  Speaker,  whose  name 
he  proudly  bore,  was  an  inspiration  to 
Jocko.  And  Jocko,  in  turn  for  a  source 
of  pride  to  John  and  Harriet,  who  had 
no  children  of  their  own. 

Although  Jocko  himself  never  ran 
for  public  office  he  was  active  in  civic 
and  community  affairs  in  my  town  of 
South  Boston  and  in  Framingham, 
where  he  settled  and  raised  a  family. 
Jocko  was  never  too  busy  to  lend  a 
helping  hand  to  a  friend  or  neighbor 
and  will  always  be  remembered,  by  all 
of  us  who  counted  him  our  friend,  for 
his  kindness,  his  chanty,  and  particu- 
larly his  sense  of  humor.  All  of  these 
qualities  he  retained  even  in  the  ad- 
versity of  his  difficult  last  year. 

Mr.  Speaker,  again  I  express  my  con- 
dolences to  Jocko's  family  and  to  his 
coworkers  at  Canteen  Corp-,  an  orga- 
nization to  whose  growth  and  success 
he  contributed  significantly  during  his 
many  years  of  association  with  them. 
Mr.  Speaker,  under  leave  of  the 
House,  I  would  place  in  the  Record  at 
this  point  the  moving  tribute  to  Jocko 
delivered  by  his  friend  and  employer, 
Pat  O'Malley: 

Eulogy  for  John  W.  McCormack  II, 
SKPmiBER  30, 1982 

In  the  hushed  hours  of  dawn  on  Monday. 
September  27,  a  kindly  Providence  claimed 
a  great  and  gallant  guy,  John  W.  "Jocko" 
McCormack.  His  name  was  synonymous 
with  respect— his  trademark  an  extraordi- 
nary sense  of  humor.  His  convictions  were 
firm— his  thinking  flexible.  Beneath  his 
rugged  exterior  gleamed  a  sensitive  and 
compassionate  nature.  The  living  of  many 
has  been  enriched  by  his  warm  friendliness, 
his  depth  of  understanding,  and  his  ready 
willingness  to  give  of  himself.  He  served  the 
Navy  and  the  United  States  of  America  with 
love,  loyalty,  respect,  pride,  and  dedication. 
His  heroism  won  for  him  a  Presidential  cita- 
tion following  World  War  II. 

Today  there  is  a  great  void  in  our  ranks,  a 
shattered  star  in  our  constellation,  but  the 
warm  and  vibrant  image  of  "Jocko"  remains 
engraved  In  our  minds  and  deep  within  our 
hearts. 

We  cannot  help,  Dear  Lord,  but  be  sad  at 
the  loss  of  one  who  has  brought  so  much 
laughter  and  so  much  love  into  our  hearts 


and  who  exemplified  so  beautifully  how  to 
live  gracefully  in  spite  of  tremendous  physi- 
cal pain  and  suffering. 

"Jocko"  had  a  great  appreciation  of  this 
life  because  he  knew  how  to  live  it.  He  never 
had  the  time  nor  the  Inclination  to  just  sit 
around  and  await  God's  call.  He  was  indeed 
a  special  and  beautiful  man— strong  In  de- 
termination and  courage  and  filled  with  en- 
thusiasm for  life,  love,  beauty,  people,  and 
fun. 

We  pray  this  morning  that  the  spirit  of 
John  McCormack  may  live,  as  we  strive  to 
possess  and  share  the  gifts  of  dignity  and  in- 
telligence, of  candor  and  compassion,  of  fi- 
delity and  enthusiasm  which  he  bestowed 
on  all  who  knew  him.  He  carried  warmth 
and  affection  with  him  always.  He  never 
thought  of  himself  as  great,  although  that 
is  what  he  was.  Those  who  thought  they 
knew  "Jocko"  from  one  pattern  of  discourse 
were  ever  mistaken.  "Jocko"  had  no  single 
inspiration  from  which  he  drew  his  enthusi- 
asm and  verve  for  living  and  by  which  he 
shaped  his  life,  but  he  was  careful  to  deny 
no  source  that  might  help  him  live  it  more 
deeply,  more  justly,  and  more  meaningfully. 
The  warmth  and  affection  "Jocko"  had  for 
his  fellow  man.  the  dignity  of  his  carriage, 
and  the  contagious  cordiality  of  his  smile 
and  humor  magnetized  every  gathering  of 
people.  To  all  who  linew  him  he  gave  match- 
less talent  for  life,  and  he  radiated  a 
strength  of  character  and  mind  that  ex- 
celled any  we  can  Imagine  In  one  Individual. 
The  adversity  and  pain  with  which  he  has 
lived  the  past  year  would  cripple  the  minds 
of  most  of  us.  "Jocko"  rose  at>ove  these  cir- 
cumstances. He  was  a  master  of  "mind  over 
matter"  and  ruled  his  body  as  if  it  were  an 
inanimate  object.  He  was  always  in  control 
of  himself.  Because  he  did  not  manipulate, 
he  could  not  be  manipulated.  Because  he 
was  open,  he  had  no  taste  for  cunning. 
Some  who  knew  him  chiefly  for  his  love  of 
life  and  his  rare  sense  of  humor  may  be  sur- 
prised at  the  deep  spiritual  qualities  which 
he  possessed.  He  never  wore  them  on  his 
sleeve,  but  I  know  how  happy  he  was  when 
last  Sunday  Monsignor  Sullivan  quietly  en- 
tered his  hospital  room  and  gave  him  com- 
munion and  absolution  just  before  he  en- 
tered the  gates  of  Heaven. 

"Jocko"  loved  his  home  in  Framingham, 
and  he  loved  his  lieautiful  wife.  Loma,  with 
whom  he  truly  enjoyed  over  twenty-five 
years  of  all  the  joys,  the  sorrows,  and  the 
romance  of  a  happy  marriage.  Listen  to  this 
letter  "Jocko"  wrote  Loma  just  after  his 
first  Illness: 

Dear  Lorn  a:  I  just  got  through  talking 
with  you,  and  I  know  that  I've  never  been 
demonstrative  with  words.  I  want  you  to 
know  I  bless  the  day  I  met  you.  I  love  you 
with  all  my  heart.  You  have  not  only  been  a 
good  wife  and  mother  but,  to  an  imdeserv- 
ing  guy  like  me,  you  have  been  an  inspira- 
tion. 

All  the  fancy  words  and  flowery  phrases 
are  encompassed  in  "You  are— I  am". 

JOCKO. 

Loma;  Sean:  His  mother.  Mary;  and  his 
brother,  Edward,  were  the  core  of  his  life. 
What  pride  he  took  in  Sean's  accomplish- 
ments in  sports  and  at  school,  and  what 
pleasurable  anticipation  he  had  for  Sean's 
future.  Following  are  excerpts  from  a  letter 
"Jocko"  wrote  to  Sean  when  Sean  was  four- 
teen months  old: 

Sean,  you  are  now  fourteen  months  old. 
and  this  letter  is  being  written  today  to  be 
opened  on  your  sixteenth  birthday.  Mom 
and  I  truly  love  you  and  always  will.  Re- 
member, as  you  grow  beyond  sixteen,  that 
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you  have  a  beautiful,  loving  mother.  If  I 
could  write  your  script  for  life,  and  I  hope 
some  day  I  can.  I  would  want  you  always  to 
profess  your  faith  in  God.  keep  a  clean  t)ody 
and  mind,  be  friendly  and  understanding. 
Always  be  your  own  man  and  linow  that  in 
this  life  you  must  worli  for  whatever  you 
have  a  right  to  expect  out  of  life. 

Who  among  us  would  have  believed  that 
•Jocko"  would  write  such  heart-warming 
letters? 

•Jocko"  loved  Canteen,  where  he  was  our 
business  associate  for  over  eighteen  years. 
Just  a  few  days  before  his  death  he  sent  to 
our  president,  Jim  McGuire.  a  chronological 
summary  of  his  association  with  Canteen, 
naming  in  loving  terms  all  those  with  whom 
he  worked  through  the  years.  Many  of 
those  names  had  long  since  been  forgotten 
by  Jim  and  me. 

He  truly  loved  South  Boston,  where  he 
was  bom  and  where  he  frequently  visited 
his  beloved  mother.  Mary,  until  sickness 
slowed  him  down. 

•Jocko"  shared  that  kind  of  love  which,  I 
am  sure,  Ood  reserves  for  those  who  love 
Him.  But  he  did  not  keep  his  love  to  him- 
self. He  gave  it  to  family-to  friends-to 
strangers— to  neighbors— Yes,  to  all  who 
needed  love. 

You  and  I  experience  today  that  dreadful 
tension  which  can  only  be  felt  by  the  believ- 
ing friend.  It  is  the  tension  between  the  Joy 
which  U  real  but  is  so  difficult  to  acknowl- 
edge through  our  tears— the  Joy  which 
comes  from  the  understanding  that  Ood  is 
giving  the  vUion  of  Hinwelf  to  one  whose 
life  was  lived  so  lovingly-and  the  sorrow 
that,  in  His  wisdom.  He  has  left  us  lonely 
and  bereft,  deprived  of  Johns  kindness, 
humor,  laughter,  love,  and  warmth,  upon 
which  so  many  of  us  have  come  to  depend. 
The  sorrow-that  deep  and  most  painful 
sorrow  which  each  of  us  experiences  this 
morning— is  cruel  beyond  measure  and 
meaningless  unless  we  believe  that  Jesus 
died  and  rose  again  and  that,  with  Him.  God 
will  bring  rest  to  those  who  have  died 
through  Him.  We  are  admonished  to  com- 
fort one  another  with  these  words,  for  with- 
out them  there  is  no  comfort. 

■Jocko "  lived  with  the  Joy  of  a  man  who 
loved  life,  who  lived  it  to  the  fullest  with 
uncompromising  integrity,  and  who  shared 
the  best  of  what  he  had  with  all  those  who 
walked  the  road  with  him.  How  he  loved  to 
tell  humorous  and  loving  stories  about  his 
dad.  whom  he  affectionately  called 
"Knocko".  and  his  uncle  and  close  friend. 
Speaker  John  W.  McCormack.  whose  name 
He  bore  so  proudly  Jocko's"  story  of  his 
dad  leading  the  South  Boston  St.  Patricks 
Day  parade  on  a  horse  borrowed  from  the 
city  bam  is  a  legend  that  will  live  in 
memory. 

He  loved  and  was  loved.  All  of  us  have 
been  blessed  by  his  life,  his  patriotism,  his 
friendship,  and  we  all  rejoice  in  having 
known  him. 

And  so  this  morning  each  one  of  us  must 
be  filled  with  gratitude  l)ecause  this  man 
lived.  He  has  now  returned  to  his  Maker 
without  fear  in  his  heart,  I  dont  know  how 
things  are  organized  up  there'",  but  Ive  got 
news  for  that  illustrious  company-some 
thing  new  and  beautiful  has  been  added, 
and  if  a  few  of  the  saints  have  grown  a  little 
stuffy  through  the  ages  they  had  better 
shine  up  their  halos  and  get  with  it.  l)e- 
cause,  now  that  Jocko"  has  arrived.  It  will 
never  be  stuffy  any  more. 

To  Loma  and  Sean— to  his  mother. 
Mary— and  to  his  brother.  Edward,  and  all 
members  of  Johns  family-you  must  believe 
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that,  from  his  place  in  Heaven,  he  will  sup- 
port you,  strengthen  you,  and  always  be 
with  you.  May  God  be  merciful  to  his  gentle 
soul,  and  may  he  find  rest  for  eternity  with 
him  In  paradise. 

Good-bye.   -Jocko".  We  loved  you.  and  we 
shall  forever  miss  you. 


a  1330 

CELEBRATING  100  YEARS  OP 
ONTARIO'S  HISTORY 


(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  Include 
extraneous  matter, ) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  at  this  time  I  invite  my  col- 
leagues in  the  House  to  Join  me  In  the 
pleasure  of  celebrating  the  centennial 
amnlversary  of  the  city  of  Ontario. 
Calif.  On  December  11.  1982.  citizens 
and  friends  of  Ontario  will  gather  to 
commemorate  this  occasion  and  cele- 
brate the  beginning  of  the  city's 
second  century.  This  ceremony  prom- 
ises to  be  most  memorable  and  is  one 
which  I  am  most  pleased  to  attend. 

The  city  of  Ontario,  along  with  the 
Ontario  Chamber  of  Commerce  and 
the  Ontario  Centennial  Committee, 
have  sponsored  numerous  events 
throughout  the  past  year  In  order  to 
publicize  and  celebrate  the  city's  100th 
anniversary.  I  would  like  to  take  this 
opportunity  to  applaud  the  efforts  of 
the  members  of  these  organizations, 
and  all  other  Ontario  citizens  who 
have  contributed  to  the  success  of  the 
Ontario  centennial  celebrations. 

The  original  Ontario  colony  was 
founded  in  the  fall  of  1882  by  George 
and  William  Chaffey.  It  Initially  en- 
compassed 6,216  acres  purchased  from 
Capt.  J.  S.  Garcia  and  the  Kincaid 
Ranch  which  were  located  near  the 
mouth  of  the  San  Antonio  Canyon. 
The  colony  was  conceived  as  a  model 
agricultural  community  with  mutually 
owned  irrigation  and  hydroelectric 
power  programs. 

It  has  been  said  that  the  plan  of  the 
Chaffey  brothers  for  their  new  colony 
of  Ontario  was  one  of  the  most  perfect 
ever  formulated  for  colonization.  This 
plan  was  considered  superior  because 
of  the  four  principles  on  which  the 
colony  was  founded.  These  principles 
included:  First,  a  main  thoroughfare 
connecting  one  end  of  the  colony  to 
the  other;  second,  the  equal  distribu- 
tion of  water  resources  to  each  agricul- 
tural lot.  Irrespective  of  its  distance 
from  the  source;  third,  the  establish- 
ment of  a  college  of  agriculture;  and 
fourth,  the  inclusion  of  a  revlslonary 
clause  in  the  deeds  to  each  allotment 
forbidding  the  sale  of  liquor,  in  order 
to  secure  the  best  possible  class  of  set- 
tlers. 

Influenced  by  these  guidelines,  the 
community  soon  expanded  and  pros- 
pered as  colonists  began  to  settle  In 
substantial     numbers.    The    original 


colony  territory  was  soon  augmented 
by  the  purchase  of  railroad  and  gov- 
ernment lands,  in  addition  to  the  ex- 
tensive acreage  obtained  by  the  pur- 
chase of  land  from  private  individuals. 
Development  then  proceeded  rapidly 
throughout  the  Ontario  area.  By 
March  of  1883.  the  colony  was  In  need 
of  a  post  office,  which  was  established 
with  L,  Alexander  as  postmaster.  In 
1883.  a  school  district  was  formed,  and 
the  first  Ontario  public  school  was  es- 
Ublished  March  8,  1884.  By  1888.  the 
community  had  witnessed  the  opening 
of  an  agricultural  college,  and  the  ini- 
tial beginnings  of  a  public  library  and 
reading  room. 

Land  sales  were  numerous  through- 
out the  rest  of  the  19th  century,  as 
Ontario  gained  recognition  as  an  ex- 
tremely productive  spot  within  the 
Citrus  Belt.  Further  impetus  to  Ontar- 
io colony  development  was  soon  pro- 
vided by  the  passage  of  the  first  Santa 
Pe  train  through  the  nearby  Cajon 
Pass. 

Community  Improvements  occurred 
steadily  during  the  later  part  of  the 
1800's  and  throughout  the  20th  centu- 
ry. Irrigation  and  flood  control  sys- 
tems were  constructed,  streets  were 
graded  and  paved,  sidewalks  were  laid, 
and  a  unique  mule-powered  rail 
system  operated  along  the  beautiful 
Euclid  Avenue. 

The  San  Antonio  Electric  Light  St, 
Power  Co,  was  organized  in  1891  for 
the  purpose  of  furnishing  electricity 
to  the  Ontario.  Pomona,  and  Redlands 
areas.  This  company  is  credited  as 
being  the  first  plant  In  the  United 
States  which  transmitted  electricity 
over  long  distances.  Power  from  this 
plant  was  used  to  electrify  the  Euclid 
Avenue  rail  system  in  1926.  thereby 
rendering  the  mule-powered  system 
obsolete. 

Prom  these  worthy  beginnings,  sig- 
nificant accomplishments  have 
ensued.  Nine  years  after  the  Chaffey 
brothers  foimded  the  original  colony, 
the  city  of  Ontario  was  incorporated 
under  the  laws  of  the  SUte  of  Califor- 
nia on  I>ecember  11.  1891,  Ontario  has 
since  developed  into  a  general  law  city 
which  operates  under  a  modified  city 
manager  form  of  goverrmient.  It  is 
governed  by  a  city  council  of  five, 
which  Is  chaired  by  the  mayor. 

Under  this  system,  the  city  has 
evolved  well  beyond  its  initial  develop- 
ment of  citrus  groves  and  vineyards. 
An  Ontario  airport  was  established  In 
July  of  1923  by  the  Ontario  Aircraft 
Corp.  This  occurrence  made  Ontario 
the  second  city  In  southern  California 
to  establish  a  municipal  airport. 
Today,  Ontario  International  Airport, 
run  by  the  city  of  Los  Angeles,  Is  a 
multimillion-dollar  facility  which  han- 
dles over  1.8  million  passengers  annu- 
ally. Thus,  Ontario  is  now  a  center  for 
aircraft  transportation,  construction, 
and  maintenance.  The  city  also  con- 
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tains  a  variety  of  manufacturing  and 
packing  industries  which  contribute 
substantially  to  Ontario's  expanding 
economy. 

Ontario  today  is  a  growing  and  vi- 
brant community  with  a  population  of 
over  88,000.  The  city's  business  and 
professional  communities  have  grown 
significantly  in  recent  years  and  its 
citizenry  is  pleased  with,  and  indeed 
proud  of,  the  progress  achieved  from 
the  city's  balanced  development. 

As  Ontario  enters  its  second  century, 
I  am  confident  that  my  colleagues  in 
the  House  will  join  with  me  in  sending 
congratulations  and  best  wishes  to  this 
exemplary  community. 


COMPLETION  OP  1-90  IN 
SEATTLE 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  Hotise  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  yesterday  during  the  long 
and  important  discussion  on  the  trans- 
portation funding  bill,  I  made  notice 
that  I  would  enter  correspondence 
from  the  U.S.  Department  of  Trans- 
portation and  the  Washington  State 
Department  of  Transportation  Into 
the  Record  today.  That  correspond- 
ence is  attached: 

Federal  Highway  Administration. 
Washington,  D.C.,  December  6, 1982. 
Hon.  Michael  E.  Lowry, 
House  of  Representatives.  Washington,  D.C. 

Dear  Mr.  Lowry:  I  spoke  today  with  your 
Administrative  Assistant,  Mr.  Donald  Wol- 
gamott,  who  told  me  about  your  concern  re- 
garding the  amount  of  Interstate  "4R" 
funding  available  to  the  State  of  Washing- 
ton for  resurfacing,  restoration,  rehabilita- 
tion, and  reconstruction  projects.  Mr.  Wol- 
gamott  indicated  you  were  concerned  that 
Washington  State  is  not  receiving  enough 
Interstate  4R  funds  to  ensure  prompt  com- 
pletion of  1-90  in  Seattle. 

The  Federal-Aid  Highway  Act  of  1981  au- 
thorized separate  Interstate  funds  for  4R 
work,  including  work  on  the  Interstate 
System  which  Section  4(b)  excluded  from 
eligibility  for  Interstate  construction  funds. 
It  is  important  to  emphasize  that  the  4R 
program  is  an  Interstate  program  financed 
by  a  distinct  category  of  Interstate  funds. 
The  Federal  share  of  project  costs  is  the 
same  as  for  all  Interstate  construction 
projects  in  Washington  State,  90.64  percent. 

As  you  are  aware,  the  level  of  Interstate 
4R  funding  authorized  by  the  1981  act  did 
not  adequately  reflect  System  needs.  This 
problem  will  be  rectified  by  congressional 
approval  of  the  proposed  user  tax  increase 
we  have  recommended  to  Congress.  Under 
the  version  which  the  House  of  Representa- 
tives is  considering  (H.R.  6211),  Washington 
State  would  see  a  significant  increase  in  the 
amount  of  Interstate  4R  funds  it  receives. 
The  Interstate  4R  authorization  for  fiscal 
year  1984  would  increase  from  $800  million 
under  current  law  to  $2.1  billion  under  H.R. 
6211.  As  a  result,  Washington  State's  appor- 
tionment for  fiscal  year  1984  would  increase 
from  $16.8  million  (apportioned  on  October 
1,  1982)  to  approximately  $40  million.  In  fol- 
lowing years,  interstate  4R  authorizations 


would  be  increased.  Thus,  with  the  proposed 
user  tax  increase,  we  believe  there  would  be 
enough  Interstate  construction  funding  to 
finance  all  remaining  gap  work  by  the  early 
1990's  and  also  enough  Interstate  4R  funds 
to  complete  the  4R  work  items  on  projects 
such  as  1-90. 

I  hope  this  information  is  helpful  to  you. 
Please  do  not  hesitate  to  contact  me  again  if 
you  have  any  further  questions  on  this 
matter. 

Sincerely  yours, 

L.  P.  LAim, 
Deputy  Administrator. 

Olympia,  Wash.,  December  6,  1982. 
Representative  Michael  E.  Lowry, 
Washington,  D.C. 

The  Washington  State  DOT  respectfully 
urges  you  to  support  passage  of  the  surface 
transporUtion  bill  H.R.  6211  today.  While 
we  have  some  concern  over  specific  provi- 
sions in  H.R.  6211  such  as  the  proposied  85 
percent  minimum  apportionment  for  each 
State  these  issues  can  be  addressed  in 
House/Senate  conference  it  is  essentially 
that  multiyear  highway  legislation  be  en- 
acted during  the  special  session  with  high- 
way authorization  which  reflect  a  5-cent  in- 
crease in  the  Federal  gas  tax  the  5-cent  in- 
crease and  a  multiyear  transportation  bill 
will  add  to  the  certainty  that  Washington 
State  can  complete  its  Interstate  System  in- 
cluding 1-90  and  with  the  interstate  4R 
component  be  able  to  maintain  it. 

QUANE  Berentsoh, 
Secretary,  Washington  State  DOT. 


TRIBUTE  TO  THE  HONORABLE 
HENRY  S.  REUSS 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  is  recognized  for 
60  minutes. 

GENERAL  LEAVE 

Mr,  ZABLOCKI,  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks in  passing  tribute  to  our  col- 
league, Congressman  Reuss. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection, 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  a 
pleasure  and  privilege  to  pay  tribute 
to  our  friend  and  colleague  from  Mil- 
waukee, Chairman  HnntT  Reuss.  As 
one  whose  district  adjoins  Chairman 
Reuss'  Fifth  District  of  Wisconsin,  I 
have  had  the  privilege  of  witnessing 
firsthand  HcmtT's  many  accomplish- 
ments for  his  constituents  In 
Milwaukee. 

For  example,  anyone  taking  a  drive 
through  downtown  Milwaukee  will  see 
ample  evidence  of  HEintT  Reuss'  ef- 
forts. The  new  Federal  building,  which 
Milwaukeeans  chose  to  name  after 
him,  is  important  for  a  number  of  rea- 
sons. Developed  as  a  private  building, 
the  structure  pumps  tax  revenues  into 
the  city.  In  addition,  its  construction 
has  created  hundreds  of  Jobs  for  our 
Milwaukee   workers  who   have   been 


suffering  from  our  current  economic 
ills. 

The  Henry  S.  Reuss  Federal  Build- 
ing and  Plaza  also  serves  as  a  keystone 
of  the  Milwaukee  downtown  develop- 
ment for  which  Milwaukee  is  present- 
ly receiving  national  acclaim.  As  one 
who  has  heard  Henry  argue  the  case 
of  channeling  Federal  money  to  areas 
where  it  will  serve  citizens  the  most,  I 
find  it  typical  that  Henry  would  fight 
long  and  hard  to  put  Federal  fimds  to 
the  best  possible  tise  in  Milwaukee's 
downtown. 

When  Henry  Reuss  came  to  Con- 
gress 28  years  ago,  he  came  with  en- 
thusiasm and  an  obvious  set  of  solu- 
tions for  our  coimtry's  problems.  His 
enthusiasm  has  not  subsided,  and 
many  of  his  policies  have  proven 
worthwhile,  A  number  of  Henry's 
thoughtful  suggestions  in  areas  includ- 
ing Jobs  programs,  economic  policy, 
housing,  renewable  energy  sources, 
and  preservation  of  the  environment, 
have  materialized  or  are  well  on  their 
way  to  doing  so. 

As  a  national  figure  who  has  not  for- 
gotten the  folks  back  home.  Henry  is 
just  as  comfortable  chairing  a  meeting 
of  top  economic  experts  as  he  is  hiking 
on  the  800-mile  Ice  Age  Trail  in  Wis- 
consin, which  he  established.  He  is  as 
comfortable  at  community  meetings  in 
Milwaukee  as  he  is  at  the  Federal  Re- 
serve. 

Importantly,  Henry's  enthusiasm 
for  service  and  his  reponsiveness  to 
the  duties  of  his  Job  have  not  dimin- 
ished in  recent  months.  We  see  him  in 
the  press  now  as  often  as  we  did  before 
he  announced  his  retirement.  I  am 
pleased  to  say. 

His  consistent  concern  with  the  con- 
ditions of  the  poor,  the  middle  class, 
and  the  unemployed  surfaced  most  re- 
cently in  his  work  to  lay  the  groimd- 
work  for  major  Jobs  legislation.  At  a 
time  when  Henry  could  have  been 
cleaning  off  his  desk,  he  was  working 
toward  enactment  of  a  Jobs  program 
at  a  pace  faster  than  ever! 

His  skillful  leadership  and  persistent 
hard  work  resulted  in  a  healthier  Mil- 
waukee Road.  Jobs  for  Milwaukee 
brewery  workers,  commimity  develop- 
ment grants,  and  a  transformation  of 
Milwaukee's  downtown. 

On  a  national  scale.  Henry  made  his 
mark  on  a  broader-based  constituency. 
He  was  an  early  supporter  of  open 
housing  and  civil  rights  legislation  to 
assure  that  equal  opportimities  are 
available  to  all  people,  regardless  of 
the  color  of  their  skin.  As  chairman  of 
the  House  Banking  Committee,  he 
made  his  views  on  economic  recovery 
known.  He  advocated  responsible 
urban  development  and  made  sure  the 
views  of  the  consumers  were  heard  in 
banking  issues. 

One  of  the  major  pieces  of  legisla- 
tion of  which  Henry  can  be  proud  is 
the  Financial  Deregulation  and  Mone- 
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tary  Control  Act  of  1980.  That  legisla- 
tion addressed  problems  Henry  had 
been  concerned  with  and  gave  greater 
flexibility  to  savings  and  loans  and 
other  financial  institutions.  His  early 
insight  into  this  issue  resulted  in  en- 
actment of  a  strong  bill,  one  that  seeks 
to  remove  barriers  between  financial 
institutions. 

As  chairman  of  the  Joint  Economic 
Committee.  Hemry  investigated  issues 
ranging  from  gas  deregulation  to  de- 
fense spending  to  agricultural  policy 
and  studied  their  relation  to  the  eco- 
nomic health  of  this  country. 

Mr.  Speaker,  it  is  interesting  that 
Henry  Reuss  had  constructed  a  wind- 
mill long  before  renewable  energy  al- 
ternatives became  popular.  It  is  one 
small  example  of  a  Reuss  insight  come 
true. 

Henry  Is  a  fine  statesman,  intelli- 
gent, a  true  gentleman,  and  open  to 
new  ideas. 

It  is  a  pleasure  to  have  served  with 
him  in  the  House  of  Representatives, 
and  I  wish  him  every  happiness  in  the 
future.  To  Henry,  his  wife  Margie  and 
his  entire  family,  best  wishes  on  a  job 
well  done,  and  good  luck  for  the 
future. 

Mr.  Speaker,  this  morning  an  excel- 
lent article  by  Mr.  Martin  Tolchin  ap- 
peared in  the  New  York  Times,  on 
Henry's  career,  which  I  insert  under 
permission  granted  at  this  point  in  the 
Record  for  the  benefit  of  my  col- 
leagues. 

(Prom  the  New  York  Times.  Dec.  7.  1982) 
REracscHTATivt  Reuss:  Looking  Back  on  28 
Years  in  the  House 
(By  Martin  Tolchin) 
Washington.  December  6. -When  Repre- 
senUtlve  Henry  S.   Reuss  was  selected  re- 
cently by  the  Democratic  leadership  to  re- 
spond to  one  of  President  Reagan's  Satur- 
day afternoon  radio  talks,  a  leadership  aide 
offered  him  a  script.  Mr.  Reuss  scanned  It 
and  replied.  "I  think  111  go  with  what  I've 
got. " 

"He  didnt  care  what  the  President  said. " 
the  aide  recalled,  "and  he  didn't  care  what 
we  said." 

The  70-year-old  Congressman,  a  liberal 
Democrat  from  Milwaukee,  has  been  doing 
things  his  way  since  he  arrived  on  Capitol 
Hill  In  1954,  and  that  has  usually  been  good 
enough  for  the  House  Democratic  leader- 
ship. 

It  turned  to  him  this  fall  when  It  wanted 
to  publicize  the  plight  of  the  economy,  and 
the  hearings  Mr.  Reuss  has  under  way  in 
the  Joint  Economic  Committee  have  helped 
lay  the  groundwork  for  the  pending  high- 
ways-Jobs bills.  While  Mr.  Reuss  favors  such 
a  proposal,  he  opposes  an  increase  in  the 
gasoline  tax  to  finance  it,  and  would  prefer 
to  put  a  celling  on  the  third  year  of  Mr. 
Reagan's  tax  cut. 

The  hearings  constitute  a  swan  song  for 
Mr.  Reuss  who  is  retiring  this  month  after 
28  years  in  the  House,  including  six  years  as 
chairman  of  the  Banking  Committee. 

"STRAIGHT  AS  AN  ARROW" 

During  his  stay  in  Washington.  Mr  Reuss 
has  earned  a  reputation  as  an  Intellectual 
who  Is  "straight  as  an  arrow"  but  decidedly 
not  a  backslapper.  as  a  colleague,  Reprc 
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sentalive  Benjamin  S.  Rosenthal,  Democrat 
of  Queens,  put  it. 

About  his  crusade  for  public  works  legisla- 
tion, Mr.  Reuss  said: 

I  think  the  voters  delivered  a  message  on 
Nov.  2.  They  thought  Reaganomlcs  was  de- 
ficient in  both  common  sense  and  fairness. 
Ronald  Reagan  has  given  supply-side  eco- 
nomics a  bad  name.  Instead  of  concentrat- 
ing on  how  our  economy  can  become  more 
efficient  and  productive,  he  concentrated  on 
lining  the  pockeU  of  military  contractors 
and  the  very  wealthy  who  are  the  principal 
beneficiaries  of  his  tax  cut. " 

Mr.  Reuss  said  he  was  retiring  because  "I 
figured  a  fellow  ought  to  do  something 
new."  Having  undergone  heart  bypass  sur- 
gery In  1980,  he  plans  to  devote  himself  to 
practicing  law,  teaching,  writing  and  enjoy- 
ing life  " 

Looking  back  over  his  years  In  Washing- 
ton, he  says  that  Congress  has  changed  con- 
siderably, not  always  for  the  better.  "The 
quality  of  the  average  meml>er  today. "  he 
said.  "Is  the  finest  In  history.  In  terms  of 
general  education  and  outlook  on  public 
life.  But  the  institution  has  moved  back- 
ward, and  is  less  effective  today  than  28 
years  ago." 

The  reasons,  he  said,  are  the  "evolution  of 
the  electronic  Congressman"  who  lives  by 
the  television  set  and  computer,  the  accom- 
panying decline  of  the  parties,  "especially 
mine."  and  "unbridled"  campaign  expendi- 
tures. "Congress  U  less  colleglal. "  he  said, 
"because  there's  more  egotism  and  less  team 

spirit"  „    ^.. 

Mr.  Reuss  was  a  63-year-old  "young  Turk 
when  he  gained  the  chairmanship  of  the 
Banking  Committee  in  1975,  ousting  Repre- 
sentative Wright  Patman,  an  octogenarian, 
and  jumping  over  two  colleagues.  It  was  a 
year  of  revolt  against  aging  chairmen; 
Democrats  also  toppled  the  chairmen  of  the 
Armed  Services  and  Agriculture  Commit- 
tees. 

"In  1975.  I'd  been  here  20  years,  and  I  was 
still  in  the  four  place  on  the  Banking  Com- 
mittee." he  recalled.  "I  knew  if  I  just  waited 
around,  by  the  time  I  got  to  be  chairman,  if 
ever.  I  would  have  developed  watermelon 
seeds  between  the  ears." 

As  committee  chairman,  he  helped  push 
through  the  New  York  City  loan  guarantee 
bill,  as  well  as  one  for  the  Chrysler  Corpora- 
tion. He  said  he  doubted  whether  the  New 
York  City  bill  would  ever  come  to  pass,  be- 
cause the  city,  state,  banks  and  unions  ap- 
peared reluctant  to  make  the  sacrifices  he 
felt  were  needed. 

But  he  has  no  afterthoughts  about  help- 
ing New  York:  "We  couldn't  let  New  York 
City  go  down  the  drain. "  He  added,  howev- 
er, that  "to  this  day  I'm  not  sure  we  did  the 
right  thing  with  Chrysler." 


PEACE  CORM  INSPIRATION 

He  considers  his  proudest  achievement  to 
be  the  long  crusade  that  resulted  In  the  "Fi- 
nancial Deregulation  and  Monetary  Control 
Act  of  1980."  which  gave  greater  nexlbllity 
to  financial  institutions.  "We  had  set  up 
such  a  crazy  system  of  highly  specialized  In- 
stitutions that  our  financial  system  was 
showing  signs  of  rigor  mortis."  he  said.  "We 
moved  to  break  down  some  of  those  barriers 
between  Institutions,  and  let  the  savings  and 
loan  associations  make  a  wide  variety  of 
loans,  and  allow  banks  to  do  some  of  the 
things  hitherto  reserved  to  investment 
bankers."' 

Mr.  Reuss  was  also  the  author  of  legisla- 
tion that  established  the  Peace  Corps, 
having  been  inspired  by  a  visit  to  Cambodia. 

"The  specific  vision."  he  said,    was  the  con- 


trast between  the  super  highway  between 
Pnom  Penh  and  the  sea.  and  four  young 
Americans  crashing  through  the  jungle  to 
build  a  school.  I've  observed  that  in  the  last 
gasp  of  a  civilization,  they  build  great  high- 
ways from  the  center  to  the  sea,  and  than 
the  barbarians  come  In  the  other  way.  and 
wipe  out  the  civilization. " 

Mr.  Reuss  has  also  exulted  in  what  he 
calls  "feats  of  statutory  archaeology,  look- 
ing at  old  lawbooks  and  finding  something 
nobody  knew  existed  and  resurrecting  it  " 
In  the  days  before  the  Clean  Water  Act,  he 
said,  he  discovered  "The  Refuse  Act  of 
1899."  which  provided  penalties  for  water 
pollution.  Similarly,  he  discovered  a  Recon- 
struction statute  that  banned  housing  dis- 
crimination on  the  basis  of  race,  color  or 
creed. 

What  would  he  do  If  he  could  live  his 
career  over  again? 

Td  be  a  bit  more  angelic  to  my  staff  and 
slap  some  backs."  he  said.  "It's  a  marvelous 
job.  Where  else  do  you  have  a  daily  oppor- 
tunity to  do  good,  and  get  paid  for  it?" 

D  1840 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
with  the  retirement  of  my  good  friend 
from  Wisconsin,  Henry  Retjss.  from 
the  House  of  Representatives,  we  will 
lose  a  colleague  of  extraordinary 
vision  and  creativity. 

The  scope  of  his  Interests  is  vast. 
The  Impact  he  has  had  In  terms  of 
international  finance,  our  own  eco- 
nomic structure  and  our  environment, 
has  been  typically  underplayed  but 
very  significant. 

Many.  I  am  certain,  will  speak  today 
of  his  early  promotion  of  what  was  to 
t)ecome  the  Peace  Corps;  of  his  uncov- 
ering the  long  forgotten  and  unused 
1899  Refuse  Act.  that  caught  hun- 
dreds of  companies  Illegally  dumping 
wastes  Into  rivers  and  led  to  enact- 
ment of  the  Clean  Water  Act;  his  long 
history  of  expertise  in  the  area  of 
international  finance  and  his  ability  to 
somehow  make  it  understandable  to 
the  rest  of  us;  and  his  leadership  role 
as  chairman  of  the  House  Banking 
Committee  and  of  the  Joint  Economic 
Committee. 

The  Milwaukee  Journal,  in  an  article 
earlier  this  year,  said  that  Henry 
Reuss  'has  a  mind  like  a  Cyclone  fer- 
tilizer spreader,  constantly  spraying 
Ideas  In  every  direction."  I  am  certain 
Henry  would  like  that  analogy.  Those 
of  us  who  have  known  and  observed 
him  through  the  years  know  that  he  is 
as  comfortable  in  his  hiking  boots, 
walking  the  trails  of  the  Ice  Age  Scien- 
tific Reserve,  the  l,OOOmlle-long  trail 
and  related  parks  in  Wisconsin,  to 
which  he  was  so  key  in  establishing,  as 
he  is  dealing  with  bankers  in  Zurich. 

Those  of  us  from  Wisconsin  know  of 
his  longstanding  devotion  to  his  home 
town.  Milwaukee.  His  dedication  to  re- 
storing that  city  and  vitalizing  it  as  a 


key  link  in  the  Midwest  Is  legend  with 
the  constituents  he  has  served  so  well. 

His  departure  from  the  House  will 
clearly  leave  a  void.  It  will  also  prob- 
ably lower  the  average  IQ  of  this  col- 
lective body  significantly. 

For  me,  it  will  represent  the  depar- 
ture of  a  valued  friend  for  more  than 
24  years.  Even  before  I  became  a 
Member  of  Congress,  Henry  Reuss 
graciously  came  to  my  district  to  aid  in 
my  cause  and  has  done  so  many  times 
since. 

He  has  t>een  a  source  of  wise  counsel 
and  advice. 

Indeed,  both  he  and  his  wife, 
Margie,  who  has  achieved  in  her  own 
right  the  admiration  of  many  in  the 
field  of  economics,  have  been  good 
friends  and  advisers  to  many  of  us. 

Those  of  us  who  have  known  Henky 
Reuss  through  the  years  know  that 
for  Henry  there  is  no  such  thing  as  re- 
tirement. The  only  question  to  be  an- 
swered is  which  of  the  many  interests 
and  opportunities  that  await  him  will 
claim  his  time. 

I  am  certain  we  will  continue  to  hear 
from  and  about  Henry  Reuss.  I  can 
only  wish  him  continued  success  as  he 
pursues  his  new  adventures. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  the  gentleman  from  Mliuieso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Wiscon- 
sin (Mr.  ZABLOCKI)  for  holding  this 
special  order  and  allowing  me  to  take 
the  opportunity  to  say,  "Thank  you" 
to  Henry  Reuss  for  the  help  he  has 
been  to  me  as  a  Member  and  for  the 
help  he  has  been  to  the  people  of  this 
Nation. 

Really,  Henry  Reuss.  in  my  mind's 
eye,  personified  an  excellent  role 
model  to  those  of  us  who  aspired  to 
work  in  the  direction  and  development 
of  national  policy. 

Really,  In  terms  of  my  experience  on 
the  Banking  Committee,  on  which  I 
served  for  4  years,  when  I  first  came, 
he  took  time  and  effort  to  listen  to  all 
the  members  on  that  committee  and 
lead  us  In  really  what  I  think  Is  a  land- 
mark time  in  terms  of  addressing  the 
problems  and  responsibilities  In  the  Ju- 
risdiction of  that  committee.  Whether 
the  issue  was  monetary  policy,  wheth- 
er the  Issue  was  housing,  or  whether 
the  Issue  was  consumer  affairs,  the 
yeoman  service  that  he  provided 
almost  singlehandedly  in  terms  of 
dealing  with  community  reinvestment 
provisions,  with  regard  to  banks  and 
the  regulated  savings  and  loan  indus- 
try, is  work  that  will  long  be  remem- 
bered. 

It  might  be  said  that  the  work  and 
policies  and  efforts  of  Henry  Reuss 
are  much  like  the  volcano  of  Mount 
St.  Helens,  in  that  the  ash  and  the 
effect  of  those  policies  will  be  perme- 


ating the  very  fiber  of  this  Nation  for 
years  to  come  in  a  very  positive  way. 

So  it  is  with  some  degree  of  regret 
that  I  learned  of  our  chairman's  desire 
to  retire,  but  certainly  the  last  2  years 
really  have  been  the  crowning  jewel  in 
his  performance  over  three  decades  of 
public  service. 

In  terms  of  his  voice  and  his  views 
being  reflected  as  chairman  of  the 
Joint  Economic  Committee,  Mr. 
Speaker,  it  certainly  has  resulted  in 
something  we  can  hold  up  as  Demo- 
crats and  as  progressives  from  the 
Midwest  and  show  that  we  did  have  a 
voice  during  a  very  difficult  time  in 
the  development  of  public  policy  that 
did  express  our  views  and  hopes  so  elo- 
quently. This  was  Just  at  a  time  when 
we  had  from  my  own  great  State  the 
voice  of  Hubert  Humphrey  during 
these  past  few  years,  and  indeed  they 
have  been  very  difficult  times  in  terms 
of  public  policy.  In  the  direction  we 
have  moved,  fortune  was  good  to  us 
because  we  had  Henry  Reuss  as  chair- 
man of  the  Joint  Economic  Commit- 
tee, and  I  am  grateful  to  him,  as  I  am 
sure  other  Democrats  and  others  are 
that  that  voice  and  those  views  were 
reflected  as  eloquently  as  they  were. 

That  is  Henry  and  I  wish  you  and 
your  family  and  your  wife  especiaUy 
who  have  contributed  and  sacrificed  so 
much  in  terms  of  public  service  a  long 
and  hardy  future. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  joining  in  this  tribute. 

I  now  yield  to  the  gentlewoman  from 
Ohio  (Bds.  Oakar). 

Ms.  OAKAR.  I  thank  my  friend  and 
colleague  from  Wisconsin  for  yielding. 
I  certainly  commend  him  for  having 
this  special  order  on  our  good  friend, 
Henry  Reuss. 

From  the  time  Chairman  Reuss  first 
arrived  in  Congress  in  1954  he  has 
proven  to  be  both  an  able  legislator 
and  a  profound  theoretician.  I  must 
say  he  has  a  tremendously  magnifi- 
cent command  of  the  English  lan- 
guage as  well. 

These  are  qualities  we  will  sorely 
miss  when  the  chairman  leaves  at  the 
end  of  this  Congress. 

It  is  really  difficult  to  measure  the 
achievements  of  Chairman  Reuss.  He 
has  guided  so  much  legislation  in  so 
many  diverse  areas,  probably  one  of 
the  most  versatile  individuals  in  Con- 
gress, as  banking,  the  environment,  ec- 
onomics, foreign  affairs,  to  name  a 
few. 

As  his  last  assignment  in  Congress 
Chairman  Reuss  chaired  some  of  the 
most  important  Joint  Economic  Com- 
mittee hearings  which  I  have  seen  and 
heard  that  affect  the  economic  future 
of  our  country.  Those  hearings  provid- 
ed us  with  distinguished  commentary 
by  some  of  the  most  important  think- 
ers of  our  country,  and  it  was  only  fit- 
ting that  they  be  chaired  by  Chairman 
Reuss. 


There  has  been  a  line  of  thought 
throughout  much  of  his  actions,  know- 
ing our  present  state  of  affairs  and 
trying  to  guard  our  ship  of  state 
through  future  uncharted  waters. 
This  has  been  the  hallmark  of  his 
tenure  here  and  he  leaves  a  legacy  for 
all  of  us  to  ponder. 

How  many  of  us  remember  the  ex- 
citement of  the  Peace  Corps?  That 
was  another  achievement  of  my  col- 
league. 

When  social  security  was  under 
attack  and  tinderfinanced  in  1970  it 
was  Chairman  Reuss  who  in  1971  pro- 
posed a  20-percent  hike  in  social  secu- 
rity benefits  to  provide  a  decent  living 
for  our  older  Americans. 

In  the  area  of  taxation  Chairman 
Reuss  has  consistently  stood  for  genu- 
ine tax  reform,  reform  aimed  at  bene- 
fiting those  who  are  middle  and  lower 
income  citizens,  the  majority  of  Amer- 
icans. 

Mr.  Chairman,  I  salute  one  of  the 
greatest  Members  of  this  House.  I 
wish  him  well. 

On  a  personal  level,  like  my  col- 
league, the  gentleman  from  Miimesota 
(Mr.  Vento)  he  and  I  came  in  the  same 
year  to  Congress  and  we  served  under 
the  leadership  of  Henrt  Reuss  as 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  during 
my  first  two  terms.  He  was  an  excel- 
lent chairman,  very,  very  fair  and  very 
knowledgeable,  and  certainly  gave 
much  of  his  time  to  those  of  us  who 
were  new.  I  know  Chairman  Reuss  will 
continue  for  more  years  to  come  to 
serve  the  American  people  and, 
indeed,  his  country  and  I  wish  him 
and  his  family  my  very  sincere  best 
wishes. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Florida  (Mr.  Ben- 
nett). 

Mr.  BENNETT.  The  gentleman  from 
Wisconsin  is  indeed  a  man  who  has 
left  a  tremendous  list  of  legislation 
that  he  has  enacted  carefully  and  dis- 
creetly and  thoughtfully  for  our  coun- 
try, a  real  heritage  that  has  been  given 
to  us  in  the  legislation  that  he  has 
proposed  and  we  have  enacted. 

He  has  been  a  real  leader  in  Con- 
gress. All  of  us,  I  guess,  aspire  to  be 
leaders  but  here  we  have  a  real  leader. 

But  despite  all  of  those  glowing 
terms  about  a  fellow  Congressman,  I 
guess  really  the  greatest  sentiment 
that  I  have,  and  I  presume  most  Mem- 
bers of  Congress  have  when  we  see  a 
Member  of  Congress  retire,  is  our  af- 
fection for  him  and  our  concern  that 
he  Is  not  going  to  be  with  us  as  much 
as  he  was  In  the  past. 

Many    times    at    lunch    or    in    the 
subway  train  or  In  our  offices  I  have  . 
visited  with  this  delightful  personali- 
ty, this  intellectual  giant  that  does  not 
make  ordinary  people  like  myself  feel 
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inferior.  This  very  fine  and  splendid 
American  haa  been  a  treasured  friend 
and  I  am  sure  will  be  In  the  future. 
But  that  Is  the  main  sentiment  I  have 
In  seeing  him  leaving  In  the  capacity 
of  being  a  Congressman. 

I  hope  he  comes  bacli  many  times 
because  he  Is  a  delightful  person  to  be 
with  and  we  have  all  been  enriched  by 
his  presence. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

I  now  yield  to  the  gentleman  from 
Wisconsin  (Mr.  Ounderson). 

Mr.  OUNDERSON.  I  thanli  the  gen- 
tleman for  yielding. 

I  would  like  to  join  with  you  in 
paying  tribute  at  this  time  to  one  of 
certainly  our  most  distinguished  col- 
leagues, not  only  in  this  Congress  but 
certainly  one  of  our  colleagues  In  the 
SUte  delegation  from  Wisconsin. 

Henry  Reuss  was  serving  In  this 
Congress,  to  be  honest,  long  before 
Steve  Ounoekson  ever  thought  about 
running  for  Congress.  I  think  I  can 
share  only  two  experiences  with  each 
and  every  one  of  you  which  reflect  on 
the  kind  of  individual  he  is. 

One  experience  dates  back  to  when  I 
was  In  college.  I  rememlwr  during 
those  early  1970's,  during  the  hotbed 
of  the  antiwar  sentiment  at  the  Uni- 
versity of  Wisconsin  campus  In  Madi- 
son. 

In  particular  I  recall  as  a  student 
there,  an  undergraduate  student,  read- 
ing the  posters  on  which  It  said  Con- 
gressman Hewry  Reuss  was  going  to 
come  to  Baacom  Hall  and  speak  to  stu- 
dents. Being  the  curious  political  sci- 
ence major  that  I  was  at  that  time  I 
made  sure  that  I  attended. 

I  recall  there  was  not  a  large  attend- 
ance at  the  meeting.  He  began  giving 
some  remarks  about  the  war  and  our 
international  relations  at  that  time. 
But  then  It  came  down  to  the  question 
and  answer  period. 

The  thing  I  remember  as  one  who 
was  getting  one  of  their  first  experi- 
ences  with    a   Member    of    Congress 
whom  they  had  read  about,  heard  a 
great  deal  about,  and  considered  part 
of    the    national    leadership    of    this 
country,  was  the  fact  that  we  had  In 
this   gentleman   one   who   I   did   not 
agree  with  totally,  not  even  the  re- 
marks   he    made    that    afternoon    at 
Bascom  Hall,  but  one  who  saw  his  role 
as  an  educator  and  as  one  who  would 
try  to  promote  reconciliation  at  a  time 
of  grave  emotional  strife  and  tension 
among    the    people    of    this   country. 
That  Is  because  he  used  that  after- 
noon to  try  to  speak  to  all  of  the  stu- 
dents there  and  try  to  get  them  to  un- 
derstand the  total  picture  of  what  our 
country  could  or  could  not  do. 

That  Is  one  of  the  very  first  experi- 
ences, live  experiences  I  have  had  with 
a  Member  of  Congress  and  I  suspect 
that  has  had  an  Impact  on  my  desire 
to  be  a  part  of  public  service  myself. 


The  second  experience  that  I  would 
like  to  share  with  you  Is  one  that  hap- 
pened Just  recently.  That  was  a  couple 
of  months  ago  during  the  August 
recess,  if  I  recall,  the  Congressman 
from  Milwaukee,  who  was  noted  for 
his  work  on  the  Banking,  Finance  and 
Urban  Affairs  Committee  In  helping 
the  large  cities  of  our  country,  took 
time  out  from  his  work  to  come  up  to 
St.  Croix  Falls  In  my  congressional  dis- 
trict, a  small  town  In  a  rural  part  of 
my  area. 

He  came  there  because  we  were 
having  a  dedication.  We  were  having  a 
dedication  of  the  Ice  Age  Interpretive 
Center,  which  was  a  part  of  the  Ice 
Age  National  Scientific  Reserve,  and 
the  only  reason  we  were  doing  this  is 
because  one  Congressman  from  Mil- 
waukee, one  Congressman  from  Wis- 
consin by  the  name  of  Hewry  Reuss 
had  for  years  provided  the  leadership, 
and  I  think  more  than  the  leadership, 
the  tenacity  to  continue  to  promote 
what  he  thought  was  a  very,  very  im- 
portant program  which  now  Is  l)egln- 
nlng  to  see  some  of  the  fruits  of  Its 
harvest  In  this  particular  Ice  Age  Re- 
serve and  this  Interpretive  center. 

So  Congressman  Reuss  came  Into 
western  Wisconsin,  to  the  Third  Con- 
gressional District,  to  dedicate  this 
particular  Interpretive  center  for 
which  he  had  had  so  much  to  do  and 
to  show  this  to  the  people  of  Wiscon- 
sin, and  I  think  even  our  country. 

But  I  think  It  says  a  second  thing 
about  this  man  who  Is  not  only  a  Con- 
gressman, not  only  an  educator,  not 
only  one  who  promotes  reconciliation, 
but  one  who  understands  America  and 
our  world,  both  its  urban  areas  from 
Milwaukee  and  Its  rural  areas  that  I 
come  from. 

He  also  understands  that  we  need  to. 
as  Leopold,  another  famous  Wlscon- 
slnlte  wrote  some  time  ago,  we  need  to 
understand  that  the  outstanding  sci- 
entific discovery  of  the  20th  century  is 
not  television  or  radio  but.  rather,  the 
complexity  of  the  land  organism  and 
the  land  we  come  from. 

If  we  are  to  learn  from  history,  as 
some  people  believe  we  do,  then  1  be- 
lieve we  need  to  look  at  the  leadership 
that  our  distinguished  colleague  has 
provided  in  this  area.  Once  we  do  that. 
as  we  go  forth  in  this  country,  there 
are  going  to  be  many  people  that  are 
going  to  follow  in  the  Halls  of  the 
Congress  and  even  from  the  delegation 
from  Milwaukee  and  the  State  of  Wis- 
consin. 

But  I  suspect  that  there  are  going  to 
be  few  people  as  well  rounded,  as  to- 
tally universally  committed  to  the 
overall  purpose  that  we  as  human 
beings  have,  not  as  political  parties 
and  not  even  as  patriarchs  of  our  own 
country,  but  as  human  beings  as  our 
distinguished  colleague  from  Wiscon- 
sin. 

So  I  appreciate  and  thank  my  distin- 
guished colleague  and  chairman  of  the 


Foreign  Affairs  Committee  for  spon- 
soring this  special  order  so  that  all  of 
us  and  In  particular  those  younger 
Members  like  myself  who  have  learned 
and  been  Inspired  by  his  work,  could 
have  this  brief  opportunity  to  rise  and 
say  thank  you.  not  Congressman 
Reuss.  but  thank  you.  Henry,  for 
what  you  have  done  and  continue  to 
provide  that  inspiration  to  us  in  the 
years  ahead,  even  if  it  is  not  in  this 
Chamber. 


D  1900 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  find  It.  like  most  of 
my  colleagues,  rather  difficult  to  offer 
a  farewell  tribute  to  the  gentleman 
from  Wisconsin  (Mr.  Retjss).  I  think  It 
Is  simply  a  matter  of  not  wanting  to 
let  him  go. 

In  this  Congress,  as  the  chairman  of 
the  Joint  Economic  Committee,  and 
particularly  In  the  last  3  months,  the 
gentleman  has  been  vigorously  In- 
volved in  efforts  to  correct  the  disas- 
trous economic  policies  of  the  present 
administration,  and  In  so  doing  he  has 
established  himself  as  the  leader  of 
the  loyal  opposition  on  economic  mat- 
ters. I  can  only  think  of  an  appropri- 
ate parallel  with  our  parliamentary 
counterpart  In  England,  where  he 
would  be  considered  the  Chancellor  of 
the  Exchequer  In  a  shadow  cabinet. 

Henry  Rehss  has  literally  had  prodi- 
gious activities  In  these  concluding 
months  of  the  97th  Congress.  And 
that  will  make  his  departure  all  the 
more  difficult  for  those  of  us  entering 
the  98th  Congress. 

He  has  been  an  enthusiastic  and  en- 
ergetic and  eloquent  and  articulate,  as 
well  as  a  tireless  leader  In  the  fight  for 
what  we  consider  in  this  party,  on  this 
side  of  the  aisle,  to  be  compassionate, 
fiscally  responsible,  and  effective  eco- 
nomic legislation. 

In  1981  it  was  my  privilege  to  work 
with  Henry  Retjss,  Dave  Obey,  Mo 
Udau.,  in  developing  the  most  respon- 
sible tax  legislation  considered  In  the 
97th  Congress.  Had  we  adopted  the 
Udall-Reuss-Obey  proposal  a  year  ago 
we  would  today  have  substantially  re- 
duced Federal  deficits,  we  would  have 
a  significantly  lower  rate  of  unemploy- 
ment, we  would  have  a  substantially 
healthier  economy. 

Let  me  stop  there  a  moment  and  say 
that  had  that  occurred,  surely  that 
would  be  Henky  Reuss"  greatest 
legacy  to  the  country  on  leaving  this 
Congress. 

Those  of  us  who  know  and  respect 
Chairman  Reuss  have  no  doubt  that 
the  years  ahead  for  him  will  be  tre- 
mendously fulfilling  ones.  Freed  of  the 
Institutional  responsibilities  and  con- 


straints of  this  body  he  will  in  the 
future  develop  those  considerable  en- 
ergies and  all  of  his  Impressive  mental 
and  political  abilities  to  the  pursuit  of 
academic  as  well  as  pragmatic  endeav- 
ors to  enlighten  us  and  benefit  all  of 
his  fellow  Americans. 

I  am  proud  that  in  one  of  my  first 
acts  as  a  member  of  the  Democratic 
Caucus  before  the  94  th  Congress  con- 
vened, I  helped  elect  Henry  Reuss 
chairman  of  the  House  Banking  Com- 
mittee. That  pride  I  must  say  is  shared 
by  the  overwhelming  number  of  mem- 
bers of  that  class  who  contributed  to 
that  successful  effort. 

A  constituent  of  Henry  Reuss'  wrote 
to  me  a  few  weeks  ago  urging  that  we 
establish  a  Draft  Henry  Reuss  for 
President  Committee.  And  those  of  us 
who  know  Henry  Reuss  well  and  love 
him  cannot  but  take  such  a  suggestion 
seriously. 

Mr.  ZABLOCKI.  I  thank  my  col- 
league for  his  observations. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Speaker,  I,  too, 
rise  sadly  for  the  loss  of  Henry  to  this 
Chamber,  but  with  a  feeling  that  this 
step  must  be  right  for  him  at  this 
time. 

Henry  has  been  a  towering  Member 
of  this  House.  He  has  been  egregious. 
He  has  stood  out  head  and  shoulders 
above  the  herd. 

As  chairman  of  the  Banking  Com- 
mittee and  as  chairman  of  the  Joint 
Economic  Committee,  Henry  acquired 
a  reputation  of  solidity,  of  profession- 
alism, of  erudition,  of  scholarship,  of 
sound  Judgment  that  reflected  on 
every  Member  of  this  House. 

When  there  were  important  econom- 
ic questions  of  the  day,  it  was  to 
Henry  that  the  business  media,  col- 
umnists and  editors  turned,  as  well  as 
the  general  practitioners  In  the  elec- 
tronic and  printed  press.  And  always 
in  commenting  on  national  and  inter- 
national economic  affairs,  Henry  com- 
bined his  brilliance  as  an  economist, 
his  scholarship,  his  sound  and  thor- 
ough knowledge  of  economics,  with  a 
compassion,  with  a  people-oriented 
warmth  that  made  him  a  populist 
spokesman  In  the  tradition  of  Bob  La- 
Follette.  for  everything  that  was  good 
and  decent  in  America. 

As  he  distinguished  himself,  he  re- 
flected great  credit  upon  every 
Member  of  this  House.  And  time  and 
time  again,  as  I  would  read  his  com- 
ments on  the  Important  issues  of  the 
day,  or  would  listen  to  him  on  televi- 
sion, I  had  a  sense  of  pride  that  our 
political  system  could  send  to  Con- 
gress and  then  put  a  square  peg  in  a 
square  hole  of  outstanding  leadership 
a  man  of  such  elegance  of  economic 
thought,  and  a  man  of  such  personal 
warmth  and  humanity. 

So  I  can  only  say  that  we  are  all 
going  to  miss  Henry.  We  are  going  to 
miss  him  for  his  profundity,  for  his 


professionalism,  and  above  all  for  the 
warmth  and  affection  that  we  have 
felt  in  a  two-way  glow  between  the 
many,  many  friends  of  his  in  this  body 
and  Henry  himself. 

Mr.  ZABLOCKI.  Mr.  Speaker,  at 
this  time  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker,  the  first 
time  I  ever  met  Henry  Reuss  I  was  a 
student  at  the  University  of  Wiscon- 
sin, and  we  had  a  meeting  of  the 
Young  Democrats  in  the  old  education 
building.  Henry  gave  a  really  good 
speech  that  night.  When  he  was  fin- 
ished. I  remember  asking  him— this 
was  at  the  time  Dwight  Eisenhower 
was  President,  Just  before  the  1958 
elections.  And  I  remember  asking 
Henry,  "Would  you  mind  evaluating 
Dwight  Elsenhower." 

And  Henry  said,  "Well,  let  me  Just 
say  that  Dwight  Eisenhower  was  the 
only  man  In  history  that  had  a  chance 
to  be  President  and  turned  it  down." 

I  thought  that  that  was  really  a  very 
funny  comment  at  the  time.  As  you 
know,  that  was  the  view  of  Eisenhower 
by  a  lot  of  Democrats  who  wanted  to 
see  more  done  on  the  part  of  the  Fed- 
eral Government. 

I  just  thought  that  that  remark 
caught  the  wry  humor  or  exemplified 
the  wry  humor  which  Henry  has  con- 
tributed on  so  many  occasions. 

I  think  If  you  are  looking  for  words 
to  describe  Henry  Reuss,  you  look  for 
words  like  humor,  guts.  I  have  never 
seen  Henry  back  away  from  a  fight  or 
be  shy  about  starting  fights  that  he 
felt  needed  to  be  fought  for  the  good 
of  the  common  people  in  this  country. 
I  think  obviously  the  word  "intelli- 
gence" comes  to  mind.  We  know  that 
Henry  brings  force  of  intellect  to  his 
work  which  many  of  us  envy  and  cer- 
tainly as  his  colleagues  cherish. 

I  think  also  as  a  younger,  newer 
member  of  the  Wisconsin  delegation  I 
have  to  say  that  Henry  has  been  Im- 
mensely kind.  When  I  came  here  In 
April  of  1969  in  a  special  election  it 
was  a  pretty  lonely  experience.  It  was 
not  like  it  is  when  you  have  70  or  80 
freshmen  coming  in  and  you  have 
some  people  to  talk  to  about  your 
common  problems. 

Henry  Reuss  was  one  of  those  who 
took  the  time  to  sit  down  and  point 
out  to  me  where  various  people  were 
coming  from  In  the  House  and  taught 
me  a  lot  of  the  ropes  that  you  have  to 
know  here.  In  those  days  there  were 
not  very  many  senior  Members  that 
took  all  that  much  time.  I  was  grateful 
to  have  a  delegation  of  people  by  a 
person  such  as  Henry  who  would  take 
the  time. 

n  1910 

If  you  take  a  look  at  his  career,  it  is 
truly  Impressive.  I  do  not  know  of  any 
career  in  the  House  that  has  had  as 
much  impact  on  the  world  after  World 
War  II  as  Henry's  had:  first  of  all.  his 


role  in  helping  implement  the  Mar- 
shall plan,  which  is  truly,  I  think,  one 
of  the  great  economic  recovery  actions 
taken  by  the  Western  World.  It  is  one 
of  the  key  reasons  that  we  have  a 
strong  and  vital  Western  Europe  as  an 
ally  today. 

If  you  take  a  look  at  his  insistence 
upon  economic  fairness  and  policies 
that  would  lead  to  fairness  and  growth 
and  the  eloquence  with  which  he  has 
pursued  those  policies:  If  you  take  a 
look  at  his  really  Inexhaustible  efforts, 
as  the  gentleman  in  the  well  knows, 
for  his  home  State  and  his  home  city 
of  Milwaukee  to  help  revitalize  the 
downtown  area,  you  Just  have  to  be 
proud  to  have  spent  a  portion  of  your 
career  in  the  company  of  a  man  with 
the  qualities  of  Henry  Reuss. 

I  very  much  hate  to  see  him  leave. 
He  Is  a  tremendous  loss  to  the  State  of 
Wisconsin  and  I  Icnow  he  Is  a  tremen- 
dous personal  loss  to  us  all. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California 
(Mr.  John  L.  BintTON). 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Wis- 
consin for  yielding. 

I  think  it  Is  proof  of  my  affection  for 
Henry  Reuss  that  I  ran  over  from  the 
office  and  put  my  tie  back  on  to  come 
and  speak  for  this. 

The  first  time  I  met  Henry  was  In 
the  backyard  of  Ptte  Stark's  house 
when  I  was  first  a  Member  of  Congress 
after  being  elected  in  a  special  election 
in  June  of  1974.  Pete  Stark  with  his 
Introduction  of  Henry  took  about  5 
minutes  to  introduce  him  and  to  ask 
him  a  question  on  how  you  would 
solve  all  the  problems  of  the  universe 
and  of  this  Nation.  I  remember  Henry 
going,  "Well,  one  could  consider  social- 
ism." After  having  said  that,  then  he 
launched  Into  one  of  his  talks  about 
how  we  could  try  to  make  this  eco- 
nomic system  of  ours  work  to  a  better 
degree  than  it  does  to  improve  the 
quality  of  life  for  the  people  of  this 
Nation. 

The  second  thing  I  remember  about 
Henry  was  sitting  with  him  down  In 
the  House  dining  room  having  lunch 
and  he  ordered  a  beer  to  drink  and  he 
naturally  ordered,  which  I  consider  ac- 
tually to  be  the  best  beer  In  the  coun- 
try, Pabst  Blue  Ribbon.  It  was  a  good 
Milwaukee  beer  owned  by  Democrats, 
he  said.  Our  family  lived  in  Milwaukee 
and  we,  too,  were  graced  with  growing 
up  under  Socialist  mayors  and  knew 
they  could  make  a  city  work. 

Another  thing  I  remember  about 
Henry,  my  wife  and  I  had  Henry 
when  he  was  chairman  of  the  Banking 
Committee,  he  and  his  wife  over  to  our 
house  for  dinner  to  impress  a  Califor- 
nia banker  friend  of  mine.  We  got  the 
wrong  kind  of  roast.  We  thought  we 
were  getting  In  effect  the  eye  of  a 
prime  rib,  but  we  got  a  rump  roast, 
only  we  were  cooking  it  like  a  prime 
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rib  and  we  could  not  cut  the  thing.  I 
remember  it  was  right  after  the  New 
York  bailout  bill  and  my  wife,  Sharon, 
was  really  panicked  and  she  said, 
"What  are  we  going  to  do?  How  are  we 
going  to  deal  with  this?" 

And  I  said,  "For  Christ's  sake, 
HcifitY.  if  you  bailed  out  New  York, 
you  ought  to  be  able  to  bail  out  this 
dinner." 

So  we  brought  him  in  to  fix  up  the 
meat  and  I  remember  always  the  gen- 
tleman, as  he  was  cutting  the  meat 
and  then  chewing  on  it  and  he  went. 
"Oh,  oh,  very  delicious." 

I  figured  anybody  that  could  bail  out 
New  York  could  bail  out  Johw  Burton 
trying  to  make  a  prime  rib  out  of  a 
rump  roast. 

Also  I  remember  HnniY  when  he  ran 
for  chairman  of  the  Banking  Commit- 
tee against  another  great  American. 
Wright  Patman.  and  I  think  Hekhy 
was  60  years  old  at  that  time.  It  was 
1975.  He  felt  that  with  I  believe  20 
years  seniority  and  at  the  age  of  80  he 
was  the  most  unique  of  all  the  young 
Turks  in  the  House. 

He  was  a  man  of  great  wit.  of  great 
perception. 

I  am  happy  for  him  that  he  Is  leav- 
ing. I  am  not  happy  for  the  country.  I 
am  happy  for  Hchry  because  those  of 
us  that  do  decide  to  leave  here  under 
our  own  power  realize  that  there  is.  in 
fact,  not  only  life  after  death,  but  life 
after  serving  in  the  House. 

I  would  differ  with  Jimmy  OarasTAR. 
I  think  HiWRY  Rcnss  ought  to  be  seri- 
ous about  his  chances  of  being  Presi- 
dent and  would  be  happy  to  Join  an 
exploratory  committee.  I  am  commit- 
ted to  Chris  Dodd  first,  but  he  is  my 
second  choice:  but  Hehry  has  done  a 
great  service  to  this  country.  When 
the  Democratic  Party  takes  over  that 
White  House  and  tears  down  the  fence 
and  has  a  picnic  on  the  lawn  after  the 
next  Presidential  election.  I  am  look- 
ing forward  to  an  intelligent  and 
humane  Chairman  of  the  Federal  Re- 
serve Board  whose  term  will  l>e  limited 
to  3  years. 

Hknry.  I  love  you  very  much  and  1 
look  forward  to  opening  a  bar  and 
having  you  come  out  and  run  the 
kitchen. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Oklahoma  (Jim  Jowis). 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  am  truly  delighted  to  participate  in 
this  tribute  to  our  good  friend  and  col- 
league. Hknry  Reuss.  I  had  the  privi- 
lege of  getting  to  observe  Hikry 
Reuss  for  the  first  time  about  21  years 
ago  when  I  came  to  this  institution 
right  out  of  college  and  worked  for  a 
Congressman  from  Oklahoma  while 
going  to  law  school  at  night.  As  a  staff 
assistant,  particularly  staff  assistants 
who  are  attending  law  school  at  the 


same  time  do,  they  sit  around  and  size 
up  this  institution  and  determine  who 
are  the  glanU.  who  are  the  movers  and 
shakers  and  who  make  things  happen. 
Out  of  the  very  small  handful  of  Mem- 
bers of  Congress  In  the  1961  to  1964 
timeframe,  we  concluded,  those  of  us 
who  really  knew  what  was  going  on. 
obviously,  concluded  that  Hekhy 
Reuss  was  one  of  those  handful  who 
were  the  movers  and  shakers,  the 
people  that  made  things  happen 
through  the  force  of  their  Intellect, 
the  force  of  their  objectivity,  the  force 
of  their  vision  for  this  country. 

Since  that  time,  having  been  elected 
to  the  Congress.  I  got  to  see  Hbi»ry 
Reuss  in  a  more  personal  way.  but  it 
really  has  been  only  the  last  2  years  In 
which  I  have  truly  appreciated  the 
value  of  Henry  Rzuss  to  this  Institu- 
tion and  to  this  country.  Having  been 
elected  as  chairman  of  the  Budget 
Committee,  we  had  a  numt)er  of  tough 
fights  in  the  last  2  years.  In  that  proc- 
ess. Henry  Reuss  was  one  of  the  most 
instrumental,  one  of  the  most  helpful 
people  I  know  in  trying  to  put  togeth- 
er a  package,  a  program  that  was  both 
fair  and  workable,  to  bring  this  coun- 
try out  of  the  economic  doldrums  in 
which  we  have  been  living  and  into  a 
path  of  true  economic  recovery. 

The  private  meetings  we  have  had 
together  show  that  he  does  have  the 
intellect,  he  does  have  the  vision:  but 
just  as  important,  he  knows  how  to 
wheel  and  deal  and  come  up  with  a 
compromise  package  designed  to  meet 
the  broad  spectrum  of  concerns  in  this 
body. 

Those  who  have  spoken  about 
Henry  today  have  said  different 
things  from  different  perspectives:  but 
a  few  characteristics  come  out  in  all 
the  conversations,  all  the  speeches. 

First  of  all,  his  brilliance;  that  goes 
without  question:  his  courage,  that 
has  t>een  demonstrated  time  and  time 
again  on  issue  after  iassue;  his  states- 
manship, all  of  us  feel  that  about 
Henry  Reuss:  his  dignity  and  then  as 
our  colleague.  Dave  Obey  said,  his 
kindness.  For  the  last  2  years  he  has 
been  very  kind,  very  gentle,  very  help- 
ful to  me  In  the  work  that  I  have  tried 
to  perform  as  chairman  of  the  Budget 
Committee.  For  that  experience  and 
that  time  period  alone.  I  will  be  eter- 
nally grateful  for  that  help  and  for 
that  friendship. 

So  many  of  the  commenU  today 
have  sounded  like  a  farewell  and  we 
win  never  see  you  again.  I  do  not 
Intend  mine  to  be  a  fareweU  at  all  be- 
cause this  country,  particularly  In  the 
next  few  years  ahead,  faces  some  tre- 
mendous problems,  the  likes  of  which 
we  have  not  seen  In  at  least  three  or 
four,  maybe  five  decades. 

Insofar  as  I  will  be  working  on  those 
problems.  I  caii  assure  you  and  I  hope 
that  I  can  count  on  Henry  to  continue 
to  counsel  those  of  us  who  are  trying 
to  grapple  with  those  problems,  be- 


cause his  Intellect,  his  vision  will  be 
needed  in  the  next  few  years  by  those 
of  us  who  are  remaining  as  much  or 
more  so  than  it  has  been  in  the  last  28 
years  when  he  so  ably  served  this 
country. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 

I  am  pleased  to  participate  In  this 
special  order.  I  frankly  had  not  been 
aware  of  it  until  I  turned  on  my  televi- 
sion set  and  saw  the  earlier  speakers 
talking  about  Henry. 
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So  what  I  am  saying  Is  essentially 
off  the  cuff,  but  very,  very  much 
heartfelt. 

There  Is  no  person,  and  I  emphasize 
no  person,  that  I  have  respected  as 
much  in  my  6  years  in  Congress  as 
Henry  Reuss.  He  is  truly  a  gentleman 
and  a  scholar.  Those  qualities  are  not 
ones  that  automatically  come  to  the 
fore  In  the  Congress.  Actually,  our  po- 
litical system,  with  its  rough  and 
tumble,  its  hurly-burly,  often  miti- 
gates against  genuine  scholars  coming 
Into  this  body. 

So  that  makes  Henry  Rbuss  an  un- 
common man.  He  Is  a  genuine  scholar, 
an  Intellectual,  a  man  of  ideas  and 
principles,  a  leader  by  the  force  of  his 
Ideas  as  well  as  by  the  force  of  his  per- 
sonality. 

He  Is  a  person  who  has  represented 
not  only  his  own  congressional  district, 
but  the  Nation  as  a  whole  in  many, 
many  policy  fields. 

Henry  is  witty,  urbane.  Intelligent, 
humane,  energetic.  Inventive,  a  perfect 
role  model,  as  one  of  the  earlier  speak- 
ers has  said,  for  younger  Members  of 
the  House. 

He  has  Influenced  me,  perhaps  with- 
out knowing  it  fully,  but  he  has  influ- 
enced me  a  great  deal  in  the  last  6 
years.  I  think  that  has  made  me  a 
better  Member  of  Congress. 

I  thank  the  gentleman  for  yielding 
and  for  taking  this  time. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York 
(Mr.  ScwuMER). 

Mr.  SCHUMER.  I  thank  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  Committee  on  Foreign  Affairs,  for 
yielding. 

Mr.  Speaker.  I.  too.  join  with  my  col- 
leagues in  praise  of  Henry  Ruess, 
someone  whose  departure  I  will  sorely 
feel. 

I  have  only  known  Chairman  Reuss 
for  2  years  as  we  have  served  on  the 
Committee  on  Banking.  Finance,  and 
Urban  Affairs,  and  he  on  the  Joint 
Economic  Committee  with  me.  inter- 
ested in  economic  ideas.  But  he  has 
truly  been  an  inspiration. 


I  know  before  I  spoke,  some  of  the 
more  senior  Members  said  that  he 
would  prove  an  excellent  role  model  to 
younger  Members.  I  think  I  realized 
that  the  first  time  I  walked  Into  his 
office  and  asked  him  whether  he 
thought  it  was  a  good  idea  for  me  to 
seek  membership  on  the  Committee 
on  Banking.  Finance,  and  Urban  Af- 
fairs. 

Chairman  Reuss  to  me  symbolizes 
the  best  in  American  Government,  a 
man  of  ideas,  yet  a  man  pragmatic 
enough  to  see  those  ideas  implement- 
ed: a  man  of  compassion  who  never 
forgot  about  his  roots  and  about  the 
little  people  who  depend  on  all  of  us 
here. 

Time  and  time  again  Henry  Reuss 
has  had  his  compassion  embodied  In 
law  so  that  literally  tens  of  millions  of 
Americans  have  benefited  from  the 
fact  that  he  took  public  service  as  his 
calling. 

Mr.  Speaker.  I  will  sorely  miss  the 
presence  of  Henry  Reuss  here,  both  in 
his  writings,  his  readings,  and  in  his 
personage.  He  Is  the  kind  of  gentle- 
man who  would  go  out  of  his  way  for  a 
younger  Member  interested  in  the 
kinds  of  things  that  he  was  interested 
in,  and  one  who  would  hope  to  follow 
in  his  footsteps. 

I  thank  the  chairman  of  the  commit- 
tee for  allowing  me  this  opportunity. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man from  New  York. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  for 
this  opportunity  to  rise  and  say  a  few 
things,  sadly,  about  this  departing  il- 
lustrious Member  of  the  House  with 
whom  I  have  had  the  great  privilege  of 
serving  on  the  same  committee  since  I 
came  to  the  Congress  21  years  ago  and 
whose  leadership  has  been  exemplary 
and  whose  idealism,  as  one  of  my  col- 
leagues said  here  previously,  his  aca- 
demic and  profound  seminal  thinking 
has  been  an  inspiration  to  me  all  along 
in  my  service  here  in  the  House. 

I  think  from  the  very  outset  when  I 
came  up.  which  will  be  21  years  short- 
ly. I  will  have  been  on  January  10  next 
exactly  21  years  in  the  House.  I  was 
elected  in  a  special  election  November 
4,  1961.  and  was  sworn  in  here  on  Jan- 
uary 10.  1962. 

I  went  tmck  to  my  office  after  the 
swearing-in  and  I  had  an  emergency 
call  from  a  businessman  in  my  district. 
At  that  time  my  district  consisted  of 
the  entire  county.  This  businessman 
was  in  great  anguish  because  we  had 
suffered  a  blightening  cold  spell,  what 
we  call  a  norther.  As  a  result.  It  had 
created  a  problem  for  those  who  had 
their  cattle  in  the  fields  depending  on 
field  feed.  This  meant  that  they  had 
to  have  prickly  pear  burners  available. 

This  man  manufactured  them  in  San 
Antonio,  but  in  order  to  supply  on  an 
emergency  basis,  be  had  to  have  these 


component  parts  which  were  manufac- 
tured in  Congressman  Reuss'  district. 
So  not  knowing  what  to  do,  I  Just 
picked  up  the  phone  and  called  the 
Congressman.  There  he  was  on  the 
other  end  of  the  line. 

I  explained  my  dilemma.  He  said. 
"Let  us  see  what  we  can  do." 

The  next  thing  I  know  I  get  a  call 
back  from  him  and  he  says,  "I  contact- 
ed the  manufacturer  in  Wisconsin  and 
the  parts  are  on  the  way.  The  problem 
is  solved." 

This  was  my  introduction  to  Henry 
Reuss.  Mind  you,  I  had  Just  come 
aboard  and  barely  had  seen  him  at 
that  time  because  at  that  time  the 
Committee  on  Banking  and  Currency, 
as  It  was  called  then,  met  very  Infre- 
quently. As  a  matter  of  fact,  in  1962 
we  had  three  meetings  during  that 
whole  period,  three  formal  meetings. 

But  I  think  that  the  departure  of 
Henry  Reuss  from  the  Congress  is 
truly  a  loss  to  the  country,  to  the  Con- 
gress particularly.  As  I  have  worked 
with  and  under  his  leadership,  one  of 
the  first  assignments  on  the  subcom- 
mittee was  to  the  subcommittee  that 
he  then  chaired,  the  Subcommittee  on 
International  Finance  as  It  was  then 
known. 

That  being  a  very  special  field  of  in- 
terest, I  noticed  the  tremendous  repu- 
tation that  Henry  Reuss  had  not  only 
in  our  country  but  internationally.  He 
developed  not  only  an  expertise,  but 
such  a  knowledge  In  depth  that  he  was 
recognized.  He  wrote  numerous  arti- 
cles. In  fact,  I  think  the  record  should 
show  that  he  is  the  author  of  more 
than  one  book  and  that  his  preemi- 
nence in  this  respect  was  very  well 
noted  in  the  academic  world  and  also 
in  the  business  world. 

His  leadership  on  the  House  Com- 
mittee on  Banking,  Finance,  and 
Urban  Affairs,  as  I  said  and  repeat, 
was  exemplary.  That  service  gave 
every  one  of  us  a  target  or  a  goal  to 
emulate. 

I  think  the  record  also  ought  to 
show  that  on  top  of  being  considered 
an  expert  in  these  fields,  he  was  the 
first,  for  example,  who  discussed  the 
possibility  of  what  came  out  later  to 
be  revenue  sharing.  It  was  really  a 
Henry  Reuss  initiative,  first  spelled 
out  and  even  discussed  in  the  Congress 
by  Henry  Reuss,  becoming  a  reality  a 
few  years  later.    . 

So  I  join  my  colleagues  in  expressing 
my  sincere  regrets  and  sadness  at 
seeing  this  great  American  leave  the 
active  scene  of  combat.  However,  I 
know  that  Henry  Reuss  is  not  going 
to  retire  into  oblivion,  and  it  is  my 
hope  that  if  he  remains  in  the  ehvi- 
roi^  here  In  Washington  that  he  will 
be  available  for  consultation  .and  will 
visit  us  often.  I  certainly  wish  him 
Godspeed  In^hls  future  endeavon. 

I  thank  the  Chairman  for  allowing 
me  this  opportunity.    , 


Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  (Mr.  Anderson). 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  honored  by  this 
opportunity  to  rise  and  Join  my  col- 
leagues in  duly  recognizing  the  Honor- 
able Henry  Reuss,  who,  at  the  conclu- 
sion of  this  special  session,  will  be  bid- 
ding farewell  to  the  Congress,  after  28 
years  as  one  of  our  most  distinguished 
Members. 

An  accomplished  author  and  legisla- 
tor, Henry,  in  addition  to  his  brilliant 
performance  as  chairman  of  the  Joint 
Economic  Conunittee.  originated  many 
Innovative  concepts  in  response  to  the 
needs  and  challenges  of  our  citizens. 
He  has  encouraged  each  of  us  to  be 
like  him:  open-minded,  progressive, 
and  concerned  for  the  needs  of  both 
our  country  and  its  citizens. 

I  know  that,  from  a  personal  stand- 
point, one  of  Henry's  most  cherished 
moments  was  when  the  President  and 
the  Congress  approved  legislation  cre- 
ating the  Peace  Corps.  He  Is  also  to  be 
recognized  for  his  work  as  an  avid  yet 
practical  environmentalist;  as  an  advo- 
cate of  fair  housing  legislation  and 
other  programs  to  aid  our  poorer  citi- 
zens; and  as  author  or  sponsor  of 
many  programs  that  have  served  the 
economic  well-being  of  all  our  people. 

It  is  in  this  spirit  of  State  and  na- 
tional service  that  Henry  became  ac- 
tively a  part  of  so  many  causes:  as 
commissioner  of  the  Milwaukee  chap- 
ter of  the  March  of  Dimes,  as  director 
of  the  American  Youth  Hostels,  and  as 
a  board  member  of  the  Enterprise 
Fotmdation.  I  would  also  like  to  call  to 
mind  his  military  service  to  our  Nation 
during  the  Second  World  War.  and  his 
receipt  of  the  Bronze  Star  Medal  for 
Valor  as  a  result  of  his  heroic  actions 
during  the  Rhine  River  crossing;  After 
the  war.  he  served  as  deputy  general 
counsel  for  the  Mu^hall  plan,  and 
helped  bring  to  fruition  this  noble  and 
generous  effort  to  restore  Europe  to 
economic  health. 

My  wife,  Lee,  joins  me  in  extending 
to  Henry  Reuss,  his  wife.  Margaret, 
and  their  four  children,  our  warmest 
wishes  for  a  healthful  and  prosperous 
future.  His  luiowledge.  leadership,  vi- 
tality, and  warm  personality  will  be 
dearly  missed  in  this  body. 
•  Mr.  CONTE.  Mr.  Speaker,  there  are 
too  few  creative  thinkers  in  the  Con- 
gress already  without  having  to  suffer 
the  loss  of  one  of  the  most  successful. 
Henry  Reitss,  «1io  has  decided  to 
retire  at  the  end  of  this  term,  has  been 
at  the  root  of  some  of  this  body's  best 
legislative  initiatives  of  the  past  quar- 
ter century. 

Henry's  monetary  and  legal  exper- 
tise has  sdready  been  accompanied  by 
a  passion  to  defend  equal  c^portunity 
and  provide  creative  solutioiur  to  na- 
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tional  problems.  In  the  1960's.  Henry's 
dogged  research  laid  the  groundwork 
for  landmark  open  housing  and  anti- 
pollution legislation.  His  belief  in 
aiding  the  less  fortunate  of  the  world 
by  providing  opportunities  for  our 
young  people  to  engage  in  intercultur- 
al  education  led  to  the  creation  of  the 
Peace  Corps,  and  his  resolve  to  aid  our 
Nation's  cities  and  towns  led  to  his  au- 
thorship of  the  first  Federal  Revenue 
Sharing  Act. 

To  become  chairman  of  the  House 
Banking  Committee  in  1975.  Hiwky,  in 
his  usual  Independent  fashion,  piloted 
a  coup  of  the  leadership,  instituted 
the  important  Subcommittee  on  the 
City,  and  went  about  his  business  of 
helping  the  Nation's  needy. 

His  ascension  to  the  chairmanship  of 
the  Joint  Economic  Committee 
brought  with  it  knowledge  and  exper- 
tise in  international  and  domestic  eco- 
nomics unmatched  by  any  other 
Member.  His  insights  into  the  mechan- 
ics of  our  domestic  monetary  policy 
have  served  the  committee  and  the 
Nation  very  well,  especially  In  these 
times  of  economic  strain. 

HsmiT  has  been  a  great  friend 
through  the  years,  and  his  unique  tal- 
ents and  creative  thinking  are  needed 
as  much  today  as  ever  before.  I  cannot 
blame  a  man  for  wanting  to  spend  a 
few  hours  more  with  his  fishing  pole, 
and  I  know  that  HxiniT  will  continue 
to  Influence  our  Nation's  direction  re- 
gardlea  of  the  office  he  holds.  I  wish 
him  health  and  hapolness  In  the 
future.* 

•  Mr.  BOLAND.  Mr.  Speaker.  I  am 
pleased  to  Join  the  many  friends  of 
HsmiT  RsDss  in  congratulating  him 
on  his  outstanding  congressional  serv- 
ice and  wishing  him  well  as  he  retires 
at  the  end  of  the  97th  Congress.  For 
28  years  Hbikt  has  represented  the 
Fifth  District  of  Wisconsin  with  Intel- 
ligence, integrity,  and  dedication.  His 
retirement  will  deprive  the  House  of 
one  of  Its  most  capable  Members. 

As  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
from  1975  to  1981,  Hshrt  combined 
his  extensive  knowledge  of  finance 
with  an  even-handed  approach  to  his 
role  as  chairman.  Under  his  leader- 
ship, the  committee  was  able  to  effec- 
tively guide  the  House  In  its  consider- 
ation of  complex  legislation  affecting 
the  national  economy  and  the  banking 
community.  Since  1981.  when  Hkhky 
assumed  chairmanship  of  the  Joint 
Economic  Committee,  he  has  contin- 
ued to  focus  his  considerable  knowl- 
edge on  economic  matters  of  intense 
national  concern. 

With  his  diligence  and  scholarship, 
HDniY  Redss  has  provided  the  people 
of  the  United  States  with  a  uniquely 
capable  voice  in  their  National  Gov- 
ernment. For  those  of  us  who  have 
served  with  him.  he  has  provided  an 
invaluable  source  of  knowledge  and 
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wise  counsel.  I  wish  Hdiry  the  great- 
est success  in  his  future  endeavors.* 

•  Mr.  MURTHA.  Mr.  Speaker,  the 
next  Congress  will  certainly  miss  the 
leadership  and  insightfulness  of  Con- 
gressman HnfRY  Reuss. 

Particularly  with  his  recent  work  on 
the  Joint  Economic  Committee. 
Hehry  Revss  has  been  a  leading 
spokesman  for  the  elderly,  poor,  and 
less  fortunate  In  our  society.  In  addi- 
tion, he  has  t>een  bold  and  imaginative 
in  proposing  alternatives  to  the  admin- 
istration's economic  policies.  It  Is 
through  this  type  of  lively.  Intelligent 
debate  that  we  can  hope  to  achieve  a 
consensus  economic  policy  to  promote 
growth  and  get  the  American  economy 
moving  again. 

But  it  has  not  simply  been  In  the 
economy  that  Henry  Reuss  has  left 
his  mark.  To  each  Issue  I  have  been  in- 
volved with  during  my  years  in  Con- 
gress. Henry  has  brought  intelligent 
analysis  and  an  appreciation  for  the 
many  sides  of  the  debate.  His  sugges- 
tions have  always  been  constructive. 
He  is  a  man  of  philosophy  and  princi- 
ple with  the  courage  to  stand  firm  for 
his  convictions. 

The  service  of  Henry  Reuss  In  Con- 
gress has  been  In  the  highest  tradi- 
tions of  the  House  of  RepresenUtlves. 
I  know  I  join  with  his  many  friends 
and  colleagues  in  wishing  him  well  and 
extending  our  thanks  for  the  contribu- 
tion he  has  made  to  our  Nation.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  it  Is 
with  great  pride  and  pleasure  that  I 
Join  my  colleagues  In  paying  tribute  to 
our  good  friend  and  most  distin- 
guished colleague.  Henry  Reuss. 

Henry's  impressive  record  of 
achievement  in  his  28  years  of  service 
to  his  constituents  and  his  Nation  Is 
one  of  which  he  should  be  proud,  and 
I  Join  my  colleagues  In  expressing  our 
deep  admiration  and  gratitude. 

Since  his  election  to  the  House  of 
Representatives  in  1955,  Henry  has 
been  the  source  of  innovative  and 
challenging  ideas,  and  always  a  man  of 
great  Intellect  and  wit.  As  chairman  of 
the  Joint  Economic  Committee  and 
former  chairman  of  the  House  Bank- 
ing. Finance  and  Urttan  Affairs  Com- 
mittee, HxmtT  has  demonitrated  his 
leadership  and  expertise  In  interna- 
tional finance  and  trade.  As  chairman 
of  the  Joint  Economic  Committee, 
Henry  has  tackled  such  diverse  areas 
as  agricultural  poUcy,  the  Nation's 
economic  status  of  women— certainly 
an  impressive  and  demanding  work- 
load. 

He  will  be  well-remembered  by  his 
constituents,  the  resldenU  of  the  Fifth 
Congressional  District  of  Wisconsin, 
for  hts  tireless  efforts  on  behalf  of 
open  housing  legislation  and  antipollu- 
tion measures.  As  chairman  of  a  spe- 
cial nonleglslatlve  Subcommittee  on 
the  City,  his  dedication  to  the  urban 
middle  class  and  poor  directed  his  leg- 
islative efforts.  HDmT  wlU  be  fondly 


remembered  by  over  40.000  past  Peace 
Corps  volunteers  and  countless  future 
members;  his  proposals  in  1957  provid- 
ed the  impetus  for  the  foundation  of 
this  organization. 

Henry  Reuss  will  be  sorely  missed 
by  his  constituents  and  the  Nation: 
but  especially  by  those  of  us  who  have 
had  the  honor  of  serving  with  him.  I 
wish  him  every  success  In  his  future 
endeavors.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  will  truly  miss  the  presence  of 
one  of  the  most  respected  and  Intellec- 
tual Members  of  Congress— Henry  S. 
Reuss.  Throughout  his  28  years  in  the 
House.  Henry  has  exhibited  a  broad 
range  of  interests  and  expertise.  As 
chairman  of  the  Joint  Economic  Com- 
mittee, Henry  has  used  that  body  as  a 
forum  for  topics  as  varied  as  the  inter- 
national economic  Impact  of  Persian 
Oulf  politics  and  the  economic  status 
of  women  in  America.  I  doubt  if 
anyone  is  better  suited  for  the  chair- 
manship of  this  committee  than 
Henry. 

Early  In  his  congressional  career, 
one  of  Congressman  Reuss'  major  ac- 
complishments was  his  work  with  two 
of  the  great  sUtesmen  of  our  time,  the 
late  President  John  F.  Kennedy  and 
the  late  Hubert  H.  Humphrey,  which 
created  the  Peace  Corps.  I  know  that 
Henry  must  receive  great  satisfaction 
knowing  of  the  opportunities  that  the 
Corps  has  provided  many  of  America's 
youth  and  the  positive  reflection  it 
has  made  of  the  United  States  in  for- 
eign countries. 

Late  In  his  career.  Henry  became 
active  in  environmental  issues.  After 
noting  the  dearth  of  legislation  to  pro- 
tect the  waters  of  Wisconsin  and  the 
rest  of  the  United  SUtes.  Henry 
began  a  thorough  search  of  the  United 
States  Code  and  unearthed  the  Refuse 
Act  of  1899.  He  used  this  act  to  fUe  in- 
numerable lawsuits  In  Wisconsin,  and 
focused  national  attention  on  the  need 
for  a  comprehensive  water  pollution 
law.  These  efforts  culminated  In  the 
Clean  Water  Act  of  1972.  In  addition. 
Chairman  Reuss'  dedication  to  the 
outdoors  spurred  his  involvement  in 
preservation  projects  throughout  the 
country. 

Undoubtedly,  Henry  Is  best  known 
for  his  work  on  economic  issues.  In 
1975.  he  became  chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  a  position  which  he  held 
through  1980.  In  this  capacity,  he 
worked  on  a  variety  of  projects,  in- 
cluding urban  assistance  and  banking 
deregiQation.  He  also  has  been  the 
pointman  in  the  congressional  drive  to 
pressure  the  Federal  Reserve  Board  to 
keep  interest  rates  low  for  productive 
purposes. 

Henry  Reuss'  dedication  to  the  el- 
derly, the  needy,  and  people  from  all 
walks  of  life  throughout  America  will 
be  greatly  missed  in  the  Halls  of  Con- 


gress. I  look  upon  his  departure  with 
great  sadness,  and  wish  him  continued 
success  and  happiness.* 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  it 
has  been  my  pleasure  to  serve  with 
Henry  Reuss  on  the  Banking  Commit- 
tee for  more  than  20  years.  While 
others  here  today  will  mention 
Henry's  accomplishments  on  other 
committees.  I  am  struck  by  one  thing 
as  I  look  back  over  that  span  of  service 
on  the  Banking  Committee— Henry 
Reuss  has  truly  been  one  of  Congress 
futurists. 

From  when  I  first  came  to  Congress 
in  1961,  here  was  our  colleague  from 
Milwaukee  using  every  forum  to 
remind  us  that  the  American  financial 
system  was  Inextricably  tied  into  the 
world  financial  system.  Drawing  on  his 
experience  and  contacts  with  the  Mar- 
shall plan— and  long  before  the  finan- 
cial pages  and  editorial  writers  began 
devoting  space  to  the  world's  financial 
interdependence— Henry  was  here  on 
the  floor  speaking  of  special  drawing 
rights,  the  Eurodollar,  the  Euromoney 
markets— pushing  and  pulling  the  rest 
of  us  into  understanding  the  impact  of 
changes  in  the  world's  financial 
system  on  our  own  system. 

When  he  became  chairman  of  the 
House  Banking  Committee  in  1975. 
Henry  began  a  multifaceted  effort  to 
turn  the  committee  beyond  the  mun- 
dane decisions  about  whether  we 
would  continue  regulation  Q  for  an- 
other 90  days  and  onto  the  larger 
questions  of  structural  change  needed 
to  take  financial  structures  set  up  in 
the  19th  and  early  20th  centuries  Into 
the  21st  century.  Chairman  Reuss 
looked  at  the  system  from  every  angle. 

Among  his  major  accomplishments 
were  the  establishment  in  1975  of  the 
so-called  FINE  study— financial  insti- 
tutions and  the  nation's  economy. 
Using  my  Subcoromlttee  on  Financial 
Institutions  as  a  vehicle.  Chairman 
Reuss  inspired  a  major  effort  to  reex- 
amine all  aspects  of  financial  legisla- 
tion. I  would  like  to  quote  from  the 
preface  of  the  discussion  principles  to 
indicate  the  scope  of  this  effort: 

As  a  means  of  insuring  the  widest  possible 
participation,  including  that  of  the  con- 
sumer, citizen  and  financial  groups,  the  fol- 
lowing set  of  Discussion  Principles,  a  result 
of  preliminary  discussions  with  staff  and 
expert  consultants,  is  submitted  as  a  part  of 
the  FINE  (Financial  Institutions  and  the 
Nation's  Economy)  Study  process. 

The  broad  approach  embodied  in  these 
Discussion  Principles  is  deemed  essential  to 
insure  that  proposals  for  the  restructuring 
of  our  Nation's  financial  institutions  clearly 
promote  efficiency  of  financial  markets 
through  increased  competition  among  fi- 
nancial institutions.  Artificial  and  outmoded 
constraints  which  have  served  to  inhibit 
capital  formation  required  of  a  flourishing 
economy  must  be  dealt  with  comprehensive- 
ly if  the  credit  needs  of  this  Nation— private 
individuals,  government,  and  business— are 
to  be  met. 

Hearings  will  now  be  held  on  these  princi- 
ples, leading  to  the  consideration  of  imple- 


menting legislation.  The  Committee  encour- 
ages the  fullest  possible  participation,  by 
the  submission  of  suggestions,  criticisms, 
and  supplemental  proposals. 

And  full  participation  we  got,  Henry 
knows  from  his  years  here  that  the 
best  change— the  best  legislation- 
takes  time,  that  you  have  got  to  keep 
at  it.  And  because  he  kept  at  it,  Henry 
S.  Reuss  can  take  a  large  share  of  the 
credit  for: 

The  Federal  Reserve  System  now 
has  to  come  up  every  6  months  and  ap- 
prise the  Congress  of  its  targets  for 
money  growth  for  the  next  year.  For 
those  who  come  late  to  this  debate, 
you  would  be  surprised  to  know  how 
difficult  and  impassioned  this  attempt 
by  Congress  to  obtain  information 
from  the  super-secret  Federal  Reserve 
System  became.  But  Henry  Reuss  per- 
sisted. 

The  General  Accounting  Office— the 
Congress  watchdog— can  now  audit  the 
banking  agencies:  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Comptroller  of 
the  Currency.  Again,  for  those  who 
come  late  to  this  effort  and  wonder 
why  it  should  ever  have  not  been  so, 
the  Congress  is  operating  with  new 
and  additional  information  because 
Henry  Reuss  persisted. 

And  finally,  in  1980,  5  years  after 
the  start  of  the  PINE  process,  Henry 
got  his  "landmark,"  the  Depository  In- 
stitutions Deregulation  and  Monetary 
Control  Act— the  major  effort  to  un- 
tangle the  anachronistic  restrictions 
set  up  over  more  than  100  years  of 
banking  legislation  came  to  life  with 
all  the  oxygen  it  needed.  Again,  be- 
cause Henry  Reuss  persisted. 

The  Federal  Reserve  System,  both 
at  the  Board  of  Governors  level  and 
throughout  the  district  banks  and 
branches.  Is  becoming  more  broadly 
representative  of  the  citizens  of  this 
Nation  as  a  result  of  Mr.  Reuss'  re- 
ports, columns,  speeches,  and  prod- 
ding. While  Henry  would  be  the  first 
to  say  that  all  of  the  financial  regula- 
tory agencies  have  a  long  way  to  go  in 
employment  opportunity  and  repre- 
sentation, the  groundwork  has  been 
laid  because  Henry  Reuss  persisted. 

Mr.  Speaker,  Mr.  Reuss  has  left  a 
large  pair  of  shoes  to  fill  as  chairman 
of  the  Banking  Committee,  but  I  am 
well  served  by  remembering  how  he 
stuck  to  It,  how  he  returned  again  and 
again  to  the  problem  that  needed  cor- 
recting. We  will  miss  Chairman  Reuss 
and  we  will  try  to  live  up  to  the  chal- 
lenge he  has  left  us.* 
*  Mr.  DERWINSKI.  Mr.  Speaker,  we 
join  today  in  paying  tribute  to  the 
public  service  of  our  retiring  colleague, 
the  Honorable  Henry  S.  Reuss.  chair- 
man of  the  Joint  Economic  Committee 
and  former  chairman  of  the  House 
Banking,  Finance  and  Urban  Affairs 
Committee. 

His  dynamic  leadership  in  the  House 
over  the  past  28  years  has  been  a 


source  of  great  Inspiration  and  re- 
spect. His  concentration  on  economic 
matters  and  monetary  policy  has 
gained  him  national  recognition  as  a 
skillful  legislator.  Henry's  perceptive 
insights  and  broad  experience  in  these 
committees  Important  responsibilities 
will  be  hard  to  replace. 

Henry  Reuss  has  served  the  Fifth 
District  of  Wisconsin  as  a  dedicated 
said  effective  Member  of  this  body. 
Henry's  exjierlence  and  creative  legis- 
lative proposals  have  added  much  to 
the  Congress. 

As  Henry  Reuss  leaves  the  Con- 
gress, I  join  in  congratulating  him  on 
his  many  years  of  dedicated  service, 
and  wish  him  many  more  happy  and 
healthy  years  in  his  well-deserved  re- 
tirement.* 

*  Mr.  GARCIA.  Mr.  Speaker,  Henry 
Reuss  leaves  Congress  after  this  term, 
and  with  him  goes  another  piece  of 
the  liberal  Democratic  tradition. 
Throughout  his  career,  he  fought  for 
the  poor  and  minorities.  But  there  was 
nothing  knee-jerk  in  his  liberalism.  He 
believes  in  what  he  was  doing. 

For  28  years,  Henry  Reuss  was  a 
Member  of  this  great  body.  He  has 
seen  a  lot  of  changes,  a  lot  of  history. 
He  has  also  made  history.  He  bailed 
out  my  city.  New  York,  a  few  years 
back.  He  helped  draft  the  legislation 
to  establish  the  Peace  Corps,  one  of 
the  most  humane  forms  of  foreign  aid 
this  country  has  ever  devised. 

This  is  a  tough  occupation  we  have. 
We  are  constantly  on  center  stage  and 
under  public  scrutiny.  We  never  retdly 
know  whether  or  not  we  are  being  ef- 
fective. Election  results  only  tell  us 
half  the  story;  our  legislative  record 
tells  the  other  half. 

In  that  case,  Henry  Reuss  will  be  re- 
membered. He  was  a  diligent  legisla- 
tor. He  was  also  a  leader,  in  a  strong 
and  somewhat  quiet  way.  The  98th 
Congress  will  miss  his  leadership.  The 
Democratic  Party  will  miss  his  guid- 
ance and  dependability.* 

*  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  Chairman  Reuss  has  lieen 
the  kind  of  Congressman  who  makes 
one  proud  to  be  in  politics  and  proud 
to  be  a  Member  of  the  House.  Even 
before  I  came  to  Washington,  when  I 
served  on  the  Pittsburgh  City  Council. 
Henry  Reuss  was  one  of  the  few  per- 
sons in  Washington  who  was  alert  to 
reforms  being  carried  out  in  my  city. 
He  wanted  to  probe  what  we  were 
doing  and  find  out  if  policies  that  were 
proving  beneficial  in  our  area  could  be 
helpful  to  other  cities. 

For  anyone  interested  in  urban  af- 
fairs. Chairman  Reuss  was  a  fount  of 
knowledge.  His  understanding  of  local 
tax  issues,  urban  transportation,  met- 
ropolitan governance,  and  land  use 
matters  was  impressive. 

He  has  also  been  a  great  iimovator. 
He  was  not  afraid  to  pursue  little- 
known  or  unpopular  causes.  And  when 
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he  pushed  for  a  new  approach,  it  was 
evident  that  he  had  researched  it  thor- 
oughly. His  national  reputation  as  one 
of  the  keenest  thinkers  in  the  House  is 
well  deserved. 

I  count  myself  fortunate  to  have 
known  and  worked  with  Chairman 
Rzuss.  The  House  will  be  a  poorer 
place  for  his  leaving.  But  it  is  also  a 
richer  place  for  his  having  served  so 
long  and  so  well. 

As  we  bid  him  farewell.  I  know  I  Join 
my  colleagues  In  expressing  the  confi- 
dent hope  that  we  in  this  House  and  in 
the  country  at  large  will  still  have  the 
benefit  of  his  counsel  for  many  years 
to  come.* 

•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  Join  with  the  distin- 
guished gentleman  from  the  State  of 
Wisconsin.  Mr.  Zablocki  and  the  rest 
of  my  colleagues  in  honoring  one  of 
the  most  respected  and  valuable  Mem- 
bers of  the  House.  Congressman 
HcmtY  Rkuss.  As  we  all  know.  Hxmry 
will  be  retiring  at  the  end  of  the  97th 
Congress. 

I  take  this  time  to  say  to  Congress- 
man Riuss  that  every  Member  of  the 
House  and  the  American  people  will 
sorely  miss  the  expertise  and  conunlt- 
ment  you  have  brought  to  the  busi- 
ness of  this  body. 

Mr.  Speaker.  I  have  seen  few  legisla- 
tors during  my  14  years  in  the  Con- 
gress who  have  made  such  a  profound 
and  indelible  mark  on  the  work  of  this 
body  like  my  friend  from  Wisconsin's 
Fifth  Congressional  District.  At  the 
same  time,  he  has  gained  a  reputation 
for  his  intellect  and  dedication 
throughout  the  business,  academic, 
and  other  sectors  of  the  Nation. 

Congressman  Reuss  currently  serves 
as  the  distinguished  chairman  of  the 
Joint  Economic  Committee  and  Is  the 
ranking  Democrat  and  former  chair- 
man of  the  House  Banking.  Finance 
and  Urban  Affairs  Committee. 
Throughout  his  14  terms  in  the  House. 
HnntY  Riuss  has  become  known  as 
the  resident  expert  on  economic  and 
monetary  policy.  Accordingly,  the 
leadership  and  Members  on  both  sides 
of  the  aisle  have  come  to  respect  his 
opinion  and  positions  on  key  issues 
dealing  with  economic  and  monetary 
policy. 

In  fact.  Mr.  Speaker,  much  of  the 
historic  legislation  relating  to  mone- 
tary policy.  In  some  way.  bears  the 
mark  of  Congressman  Rkuss.  At  this 
time.  I  would  like  to  share  some  exam- 
ples with  my  colleagues. 

First.  It  was  Congressman  Rcuss' 
amendment  which  gave  the  President 
In  1975.  the  authority  to  Impose  wage 
and  price  controls.  In  1976.  it  was 
Henry  Reuss  who  dared  to  sue  the 
Federal  Reserve  Board  to  block  presi- 
dents of  regional  Federal  Reserve 
banks  from  voting  on  domestic  mone- 
tary policy  as  meml)ers  of  the  Federal 
Open  Market  Committee.  Mr.  Reuss 
won  that  battle  Just  as  he  won  so 
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many  other  battles  dealing  with  eco- 
nomic policy. 

Mr.  Speaker,  it  has  been  Congress- 
man Reuss  at  the  forefront  of  the 
fight,  time  and  time  again,  to  make 
the  Federal  Reserve  Board  lower  its 
often  excessively  high  Interest  rates. 
Finally,  it  was  a  bill  sponsored  by  Con- 
gressman Reuss  that  passed  requiring 
all  banks  to  make  minimum  reserve 
deposits  with  the  Federal  Reserve 
bank,  whether  they  are  members  are 
not. 

Mr.  Speaker,  the  list  of  Reuss  au- 
thored measures  in  the  areas  of  eco- 
nomic and  monetary  policy  is  exhaus- 
tive. Throughout  his  many  years  in 
the  Congress.  Henry  Reuss  seems 
never  to  have  lost  his  enthusiasm  or 
commitment  tc  developing  progressive 
ideas  to  remedy  the  economic  and 
monetary  woes  of  this  Nation.  I  ap- 
plaud him  for  that  perseverance. 

With  the  continued  economic  crisis 
in  this  Nation  and  the  ongoing  need 
for  creative  and  progressive  measures 
to  address  those  concerns,  we  will  un- 
doubtedly miss  the  leadership  and  leg- 
islative efforts  of  Henry  Reuss  in  the 
98th  Congress. 

Mr.  Speaker,  it  is  with  those 
thoughts  in  mind,  that  I  join  with  my 
colleagues  in  saluting  the  man  who 
has  become  the  resident  expert  on  eco- 
nomic and  monetary  policy  in  the 
House,  the  Honorable  Henry  Reuss.» 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  Join 
my  colleagues  today  in  paying  tribute 
to  Representative  Henry  Reuss  of  the 
Fifth  District  of  Wisconsin.  Henry  has 
rendered  a  distinct  service  to  the 
House  as  chairman  of  the  Joint  Eco- 
nomic Committee.  Henry's  leadership 
and  economic  scholarship  has  made 
him  a  valuable  asset  to  the  House  as 
well  as  the  State  of  Wisconsin.  I 
extend  to  Henry  and  his  family  my 
best  wishes  upon  his  retirement.* 

•  Mr.  SHUSTER.  I  Pm  pleased  to  Join 
In  this  tribute  to  our  distinguished  col- 
league, the  Honorable  Henry  Reuss. 
who  Is  retiring  from  this  House  after 
28  years  of  exemplary  service.  His  con- 
stituents in  the  Fifth  Congressional 
District  of  Wisconsin,  the  Members  of 
this  body,  and  the  people  of  the 
Nation  will  miss  his  dedicated  repre- 
senUtlon  and  able  leadership. 

As  former  chairman  of  the  House 
Banking  Committee,  and  as  chairman 
of  the  Joint  Economic  Committee, 
Henry  Reuss  showed  exceptional 
grasp  of  complex  economic  problems, 
and  is  widely  recognised  as  one  of  the 
foremost  experts  on  International  fi- 
nance. He  was  an  early  proponent  of 
the  Peace  Corps,  and  an  advocate  of 
renewal  of  our  own  urban  areas.  He 
also  was  a  leader  In  the  development 
of  the  revenue  sharing  concept. 

In  his  efforU  In  foreign  policy,  envl- 
rormiental  conservation,  and  in  domes- 
tic and  International  economics. 
Henry  Reuss  always  showed  intelli- 
gence, determination  and  compassion. 


We  who  have  served  with  him  have 
benefited  from  having  Henry  Reuss 
as  a  colleague  and  a  friend. 

I  wish  him  the  best  ol  success  in  his 
future  endeavors.* 

*  Mr.  HOYER.  Mr.  Speaker,  when  the 
97th  Congress  comes  to  a  close  at  the 
end  of  the  month,  it  will  lose  one  of  Its 
most  distinguished  and  able  Members. 
Henry  Reuss.  chairman  of  the  Joint 
Economic  Committee  and  former 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  is  re- 
tiring after  14  extremely  fruitful 
terms  in  the  Congress  of  the  United 
States. 

My  tenure  In  Congress— 19  months- 
has  been  considerably  shorter  than 
Henry  Reuss'.  and  I  am  honored  to 
have  had  the  privilege  of  working  with 
him.  He  Is  a  recognized  expert  on 
International  finance,  a  creative  eco- 
nomic thinker  and.  most  of  all.  a  gen- 
erous and  tolerant  man  who  extends 
his  compassion  to  all  those  around 
him.  He  has  unswervingly  maintained 
his  commitment  to  help  the  less  fortu- 
nate: the  poor,  the  sick  and  the  old: 
and  he  has  served  his  country  with 
energy  and  dedication  which  can  be  a 
model  to  us  all. 

Chairman  Reuss  has  played  a  criti- 
cal role  In  the  shaping  of  major  events 
of  the  past  five  decades.  He  contribut- 
ed to  the  Roosevelt  economic  recovery 
plan  through  his  work  at  the  Office  of 
Price  Administration;  he  earned  a 
medal  for  distinguished  service  In 
World  War  II;  he  assisted  the  Mar- 
shall reconstruction  of  Europe;  and  he 
Joined  Congress  In  1954.  Throughout 
his  career,  and.  most  particularly, 
since  his  election  in  the  1950's.  he  has 
been  a  forceful  and  articulate  presence 
in  the  development  and  enactment  of 
economic  policy  In  this  institution. 

But  perhaps  Mr.  Reuss  may  best  be 
remembered  as  a  man  of  keen  Intel- 
lect; a  man  whose  ability  to  recognize 
the  important  link  between  positive 
government  action  and  a  healthy 
economy  was  crucial  to  his  successful 
development  of  fiscal  policy;  a  man 
whose  Ideas,  however  creative,  were 
always  backed  with  an  Intelligent  anal- 
ysis of  economic  facts.  It  is  a  sign  of 
the  strength  of  his  vision  that  these 
Ideas  have  been  adopted  by  adminis- 
trations of  both  parties. 

I  recently  had  the  honor  of  Joining 
Chairman  Reuss  at  Joint  Economic 
Committee  hearings  on  the  unemploy- 
ment problem.  He  consistently  at- 
tempted to  go  beyond  the  numbing 
statistics  of  the  problems  in  this  coun- 
try and  into  the  realities  and  magni- 
tude of  its  unemployment  problems. 
He  did  this  by  covering  those  anony- 
mous faces  with  flesh  and  bone  and  of- 
fering the  true  stories  of  life  as  an  un- 
employed person.  It  is  this  humanity, 
this  striving  to  fulfill  the  vision  of  this 
country,  that  so  endears  us  to  Chair- 


man Reuss  and  makes  it  equally  diffi- 
cult to  see  him  go. 

Mr.  Speaker.  I  ask  my  colleagues  to 
Join  me  in  expressing  the  deep  sense 
of  appreciation  that  we  feel  for  the 
contributions  that  Henry  Reuss  has 
made  to  this  institution  and  to  this 
great  Nation.  His  intelligence,  bold 
thinking,  and.  above  all.  his  refusal  to 
retreat  from  his  deeply  held  convic- 
tions in  the  face  of  political  adversity 
are  all  qualities  that  will  be  missed.  I 
am  privileged  to  have  worked  with 
Henry  Reuss.  and  I  wish  him  and  his 
wife  Margaret  continued  success  in  the 
future.* 

*  Mr.  ROE.  Mr.  Speaker.  I  deem  it  a 
great  honor  to  rise  today  to  Join  In  a 
well-deserved  salute  to  ou:  colleague 
Henry  Reuss  as  he  winds  up  14  terms 
of  outstanding  service  to  the  people  of 
the  Fifth  District  of  Wisconsin  and 
the  Nation. 

Henry  has  served  with  great  distinc- 
tion as  current  chairman  of  the  Joint 
Economic  Committee  and  in  his  previ- 
ous role  as  chairman  of  the  House 
Banking  Committee. 

In  his  three  terms  as  chairman  of 
the  House  Banking  Committee.  Henry 
Reuss  developed  the  reputation  as  the 
guardian  of  the  conunon  man  In  his 
dealings  with  the  banking  industry. 
Henry's  advice  to  a  group  of  bankers 
who  came  to  his  office  one  day  is  still 
told  with  relish  by  those  who  were 
lucky  enough  to  be  in  attendance. 
"Make  a  lot  of  loans,  do  not  charge  too 
much  interest  and  make  it  up  in 
volume,"  he  told  the  startled  group. 

His  battles  with  the  Federal  Reserve 
bank  have  also  become  legendary.  He 
was  among  the  first  to  charge  the  Fed- 
eral Reserve's  monetary  policies  were 
responsible  for  our  Nation's  high  in- 
terest rates.  How  prophetic  he  was  In 
that  assertion. 

Henry  Reuss  was  also  a  leader  In 
helping  secure  passage  of  one  of  the 
first  revenue  sharing  bills  introduced 
In  Congress  during  the  recession  of 
the  early  1970's. 

His  record  has  been  one  of  hard 
work  and  dedication  to  the  interests  of 
the  American  people.  His  guidance  wUl 
be  sorely  missed.  It  Is  my  hope  he  will 
make  himself  available  to  us  as  we 
seek  answers  to  the  Nation's  continu- 
ing economic  crisis.* 

*  Mr.  GUARINI.  Mr.  Speaker,  I  rise 
to  join  my  colleagues  In  praise  of  our 
friend  from  Wisconsin,  Henry  Reuss, 
a  splendid  gentleman  who,  over  the 
years,  has  become  a  national  states- 
man In  his  role  as  a  leading  voice  in 
national  economic  policy.  As  chairman 
of  the  Joint  Economic  Committee  and 
as  the  former  chairman  of  the  House 
Banking.  Finance,  and  Urban  Affairs 
Committee,  Henry  Reuss  has  been  In 
the  forefront  of  our  struggle  to  bring 
stronger  economic  health  to  our 
Nation. 

Chairman  Reuss'  benchmark  is  leg- 
islation which  proposes  solutions  to 


problems  fairly  and  equitably.  His  has 
been  a  voice  of  reason  in  these  diffi- 
cult economic  times.  I  have  had  the 
pleasure  of  working  closely  with 
Chairman  Reuss  on  one  piece  of  legis- 
lation particularly  concerned  with 
fairness:  a  bill  to  limit  the  1983  tax  cut 
to  a  ceiling  of  $700.  This  measure 
would  direct  the  tax  cut  to  middle- 
class  Americans,  who  are  most  in  need 
of  tax  relief,  and  who  are  the  consum- 
ers most  likely  to  pull  us  out  of  this 
lengthy  recession. 

In  closing,  let  me  say  that  I  have 
always  admired  Henry  Reuss  for  his 
wisdom  and  efficacy.  I  shall  always  re- 
member him  as  a  practical  person 
looking  for  fair  solutions  that  work.  I 
know  we  all  wish  Chairman  Reuss  the 
best  of  luck  In  his  new  endeavors. 

I  salute  him  as  an  effective  and  out- 
standing public  servant  and  truly  a 
great  American.* 

*  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  paying  tribute 
to  a  good  friend  and  an  Invaluable 
Member  of  this  House  who  is  retiring 
at  the  end  of  this  term.  Congressman 
Henry  Reuss,  the  highly  respected 
chairman  of  the  Joint  Economic  Com- 
mittee, is  a  man  of  creative  Ideas  and 
effective  action  who  has  been  a  leader 
in  Congress  for  over  a  quarter  of  a 
century  fighting  for  the  needs  of  our 
cities  and  for  the  needs  of  all  our  citi- 
zens. 

As  a  man  who  has  always  backed  up 
his  ideas  with  learned  study  and  sharp 
analysis,  Henry  Reuss  has  led  the  ini- 
tiatives for  the  Peace  Corps,  the  first 
tough  antipollution  laws,  and  major 
Jobs,  housing  and  urban  assistance 
programs.  Whenever  our  country  has 
been  faced  with  economic  problems 
over  the  last  three  decades,  we  have 
routinely  turned  to  the  gentleman 
from  Wisconsin  to  provide  the  intellec- 
tual underpinnings  for  our  Govern- 
ment's policies  to  solve  problems. 

He  is  a  friend  and  wise  counselor  to 
me,  and  I  will  miss  his  enthusiasm,  vi- 
tality and  wit  in  the  House.  The 
people  of  Wisconsin  will  surely  miss 
his  dedicated  service. 

I  am  proud  to  have  served  with  this 
man  of  integrity,  compassion  and  com- 
mitment, and  I  wish  him  all  the  best 
as  he  leaves  the  House.* 

*  Mr.  SCHEUER.  Mr.  Speaker,  it  is 
with  a  profound  sense  of  regret  that 
we  acknowledge  the  retirement  of  our 
truly  outstanding  colleague  from  the 
Fifth  District  of  Wisconsin,  Henry  S. 
Reuse.  Although  wishing  his  decision 
to  retire  might  have  been  otherwise,  I 
am  pleased  to  have  this  opportunity  to 
offer  a  few  words  in  appreciation  for 
his  28  years  as  a  Member  of  this  body. 

First  elected  to  Congress  in  1954, 
Henry  has  distinguished  himself  as  a 
dedicated  representative  of  his  Mil- 
waukee constituency  and  as  a  highly 
competent  and  skilled  legislator.  He  Is 
generally  recognized  as  one  of  the 
most  Intellectually  gifted  Members  of 


the  House,  certainly  its  most  profes- 
sional economist. 

Over  the  years.  Henry  Reuss  has  es- 
tablished a  well-deserved  reputation  as 
a  leading  congressional  authority  in 
the  area  of  International  finance.  As  a 
member,  and  later  chairman,  of  the 
House  Banking  Committee  and  as 
chairman  of  the  Joint  Economic  Com- 
mittee. Henry  has  demonstrated  time 
and  again  an  Incisive  grasp  of  econom- 
ics—national as  well  as  international— 
that  is  second  to  no  one.  His  expertise 
in  economic  affairs  has  earned  him 
the  respect  and  admiration  of  Mem- 
bers on  both  sides  of  the  aisle. 

As  chairman  of  the  Banking  Com- 
mittee, his  leadership  was  pivotal  in 
the  passage  of  loan  guarantees  that 
kept  New  York  City  from  going  under 
In  1975.  an  accomplishment  for  which 
the  entire  New  York  delegation  will 
ever  be  grateful. 

Henry  Reuss  has  always  been  a 
thoughtful  and  articulate  spokesman 
for  the  Democratic  Party  on  a  wide  va- 
riety of  Issues,  and  has  been  a  warm 
personal  friend  of  many  amongst  us. 
He  win  be  sorely  missed.* 
*  Mr.  FASCELL.  Mr.  Speaker.  It  is  a 
pleasure  to  join  in  tribute  to  our  col- 
league, Henry  Reuss.  The  list  of  his 
accomplishments  during  his  28  years 
of  service  in  the  House  speaks  clearly 
of  a  man  whose  perception  of  the 
needs  of  our  coimtry  is  acute  and 
whose  dedication  to  meeting  those 
needs  and  solving  difficult  problems  Is 
unequaled.  He  Is  a  man  of  vision,  great 
Intellect,  courage,  creativity,  and  te- 
nacity. In  a  sense,  too,  it  would  not  be 
inaccurate  to  label  Henry  a  maver- 
ick—a bright,  well  informed,  demand- 
ing conscience  of  this  legislative  body 
urging  his  colleagues  to  take  an  unor- 
thodox step  in  an  Important  fight. 

Among  the  legislative  accomplish- 
ments which  have  given  Henry  the 
greatest  satisfaction,  he  cites  the  es- 
tablishment of  the  Peace  Corps,  the 
creation  of  the  Ice  Age  Scientific  Re- 
serve and  Trail,  and  what  he  calls  stat- 
utory archeology.  Many  of  us  recall 
the  unearthing  of  a  1865  statute  re- 
garding an  equal  right  to  housing 
which  he  used  to  pursue  open-housing 
legislation  in  the  1960's,  and  the  1899 
Refuse  Act  which  he  used  with  great 
effectiveness  in  his  fight  against  water 
pollution. 

Henry  is  probably  best  known  for 
his  leadership  in  the  economic  field. 
He  served,  of  course,  as  chairman  of 
the  Banking  and  Currency  Commit- 
tee—and played  a  key  role  in  House 
reform  when  he  challenged  the  senior- 
ity system  and  unseated  that  commit- 
tee's chairman— and  as  chairman  of 
the  Joint  Economic  Committee,  where 
he  has  gained  a  national  reputation 
for  his  mastery  of  complex  financial 
matters.  But  it  is  his  service  on  the 
House  Government  Operations  Com- 
mittee where  I  have  had  the  opportu- 
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nity  to  observe  and  work  with  Hbmry 
most  closely.  It  was  in  Government 
Operations  that  Henry  waged  war 
against  water  pollution  with  the  aid  of 
the  1899  Refuse  Act  and  the  Corps  of 
Engineers  and  where  he  won  on  so 
many  occasions.  I  have  the  greatest 
admiration  for  his  conservation  efforts 
and.  again,  his  recognition  of  the  vital 
importance  of  an  issue  before  it 
became  a  popular  cause. 

The  House  of  Representatives  and 
the  Fifth  Congressional  District  of 
Wisconsin  are  losing  a  man  of  great  in- 
telligence and  ability,  of  Ingenuity  and 
drive.  Our  only  consolation  Is  the  cer- 
tainty that  Hkmry  Reuss  will  continue 
to  work  in  the  same  manner  for  Wis- 
consin and  the  Nation  In  his  new  role, 
whatever  and  wherever  that  is.  Let  me 
thank  Hcnry  for  the  privilege  of 
knowing  and  working  with  him.  and 
wish  him  the  very  best. 

Mr.  Speaker.  I  include  an  article 
from  today's  New  York  Times  entitled 
"Representative  Reuss:  Looking  Back 
on  28  Years  In  the  House"  in  the 
Record. 

[Prom  the  New  York  Times.  Dec,  7.  1982) 

RCPKESKNTATIVI  RlUSS:  LOOKING  BACK  OH  28 
YtAKS  IN  THE  House 

(By  MkrtlnTolchln) 
Washington.  December  6. -When  Repre 
senutlve  Henry  S.  Reuss  was  selected  re 
cently  by  the  Democratic  leadership  to  re- 
spond to  one  of  President  Reagan's  Satur 
day  afternoon  radio  talks,  a  leadership  aide 
offered  him  a  script.  Mr.  Reuss  scanned  it 
and  replied,  "I  think  III  go  with  what  I've 
got." 

•He  didnt  care  what  the  President  said." 
the  aide  recalled,  and  he  didn't  care  what 
we  said." 

The  70-year-old  Congressman,  a  liberal 
Democrat  from  Milwaukee,  has  been  doing 
things  his  way  since  he  arrived  on  Capitol 
Hill  m  1»54.  and  that  has  usually  been  good 
enough  for  the  House  Democratic  leader- 
ship. 

It  turned  to  him  this  fall  when  It  wanted 
to  publicize  the  plight  of  the  economy,  and 
the  hearings  Mr.  Reuss  has  under  way  In 
the  Joint  Economic  Committee  have  helped 
lay  the  groundwork  for  the  pending  high- 
ways-Jobs bills.  While  Mr.  Reuss  favors  such 
a  propoaal.  he  opposes  a  Increase  in  the  gas- 
oline tax  to  finance  it,  and  would  prefer  to 
put  a  celling  on  the  third  year  of  Mr,  Rea- 
gan's tax  cut. 

The  hearings  constitute  a  swan  song  for 
Mr,  Reuss  who  Is  retiring  this  month  after 
28  years  In  the  House,  including  six  years  as 
chairman  of  the  Banking  Committee. 

STKAIGHT  AS  AN  ARROW 

During  his  stay  In  Washington.  Mr,  Reuss 
has  earned  a  reputation  as  an  intellectual 
who  Is  "straight  as  an  arrow  '  but  decidedly 
not  a  backslapper.  as  a  colleague.  Repre- 
sentative Benjamin  S,  Rosenthal,  Democrat 
of  Queens,  put  It, 

About  his  crusade  for  public  works  legisla- 
tion. Mr,  Reuss  said: 

•I  think  the  voters  delivered  a  message  on 
Nov,  2.  They  thought  Reaganomlcs  wju  de 
ficlent  In  both  common  sense  and  fairness. 
Ronald  Reagan  has  given  supply-side  eco- 
nomics a  bad  name.  Instead  of  concentrat- 
ing on  how  our  economy  can  become  more 
efficient  and  productive,  he  concentrated  on 
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lining  the  pockeU  of  military  contractors 
and  the  very  wealthy  who  are  the  principal 
beneficiaries  of  his  tax  cut." 

Mr  Reuss  said  he  was  retiring  because  "I 
figured  a  fellow  ought  to  do  something 
new  "  Having  undergone  heart  bypass  sur 
gery  In  1980.  he  plans  to  devote  himself  to 
practicing  law.  teaching,  writing  and  enjoy- 
ing life" 

Looking  back  over  his  years  In  Washing 
ton.  he  says  that  Congress  has  changed  con- 
siderably, not  always  for  the  better.  The 
quality  of  the  average  member  today, "  he 
said.  Is  the  finest  In  history,  in  terms  of 
general  education  and  outlook  on  public 
life.  But  the  Institution  has  moved  back 
ward,  and  Is  less  effective  today  than  28 
years  ago," 

The  reasoru,  he  said,  are  the  "evolution  of 
the  electronic  Congressman "  who  Uvea  by 
the  television  set  and  computer,  the  accom- 
panying decline  of  the  parties,  especially 
mine."  and  "unbridled"  campaign  expendi- 
tures, "Congress  is  leas  colleglal. "  he  said, 
because  there's  more  egotism  and  leas  team 
spirit  " 

Mr.  Reuss  was  a  63-year-old  "young  Turk  " 
when  he  gained  the  chairmanship  of  the 
Banking  Committee  In  1979,  ousting  Repre- 
.sentatlve  Wright  Palman,  an  octogenarian, 
and  Jumping  over  two  colleagues.  It  was  a 
year  of  revolt  against  aging  chairmen: 
DemocraU  also  toppled  the  chairmen  of  the 
Armed  Services  and  Agriculture  Commit- 
tees. 

"In  1975,  Id  been  here  20  years,  and  I  was 
still  in  the  four  place  on  the  Banking  Com- 
mittee,"  he  recalled.  "I  knew  if  I  Just  waited 
around,  by  the  time  I  got  to  be  chairman,  if 
ever.  I  would  have  developed  watermelon 
seeds  l)etween  the  ears." 

As  committee  chairman,  he  helped  push 
through  the  New  York  City  Loan  guarantee 
bill,  as  well  as  one  for  the  Chrysler  Corpora- 
tion, He  said  he  doubted  whether  the  New 
York  City  bill  would  ever  come  to  pass,  be- 
cause the  city.  sUte,  banks  and  unions  ap- 
peared reluctant  to  make  the  sacrifices  he 
felt  were  needed. 

But  he  has  no  afterthoughu  about  help- 
ing New  York:  "We  couldn't  let  New  York 
City  go  down  the  drain."  He  added,  howev- 
er, that  "to  this  day  I'm  not  sure  we  did  the 
right  thing  with  Chrysler. " 

rsACi  coars  inspiration 
He  considers  hU  proudest  achievement  to 
be  the  long  crusade  that  resulted  In  the  "Pl- 
nanclal  Deregulation  and  Monetary  Control 
Act  of  1980. "  which  gave  greater  Hexlblllty 
to  financial  Institutions.  "We  had  set  up 
such  a  crasy  system  of  highly  speclallied  In- 
stitutions that  our  financial  system  was 
showing  signs  of  rigor  mortis,"  he  said,  "We 
moved  to  break  down  some  of  those  barriers 
between  Institutions,  and  let  the  savings  and 
loan  associations  make  a  wider  variety  of 
loans,  and  allow  banks  to  do  some  of  the 
things  hitherto  reserved  to  Investment 
bankers." 

Mr.  Reuss  was  also  the  author  of  legisla- 
tion that  esUblUhed  the  Peace  Corps, 
having  been  Inspired  by  a  visit  to  Cambodia. 
The  specific  vision. "  he  said,  "was  the  con- 
trast between  the  super  highway  between 
Pnom  Penh  and  the  sea.  and  four  young 
Americans  crashing  through  the  Jungle  to 
build  a  school,  I've  observed  that  in  the  last 
gasp  of  a  civilization,  they  build  great  high- 
ways from  the  center  to  the  sea,  and  then 
the  barbarians  come  in  the  other  way,  and 
wipe  out  the  civilization," 

Mr,  Reuss  has  also  exulted  In  what  he 
calls  feau  of  statutory  archaeology,  look- 
ing at  old  lawbooks  and  finding  something 


nobody  knew  existed  and  resurrecting  it" 
In  the  days  before  the  Clean  Water  Act.  he 
said,  he  discovered  "The  Refuse  Act  of 
1899,"  which  provided  penalties  for  water 
pollution.  Similarly,  he  discovered  a  Recon- 
struction statute  that  banned  housing  dis- 
crimination on  the  basis  of  race,  color  or 
creed. 

What  would  he  do  If  he  could  live  his 
career  over  again? 

"Id  be  a  bit  more  angelic  to  my  sUff  and 
slap  some  backs,"  he  said.  "Its  a  marvelous 
Job.  Where  else  do  you  have  a  dally  oppor- 
tunity to  do  good,  and  get  paid  for  It?  "• 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  thank  our  colleague  from 
Wisconsin.  Chairman  Zablocki.  for 
putting  aside  this  time  to  pay  tribute 
to  Chairman  Henry  Reuss, 

The  House  Is  a  place  that  often  sets 
obstacles  to  original  and  careful  think- 
ing. If  these  barriers  have  been  hur- 
dled in  the  last  few  decades,  that  feat. 
In  no  small  part,  can  be  credited  to 
Chairman  Reuss. 

The  Peace  Corps,  the  Ice  Age  Trail- 
someday  I  hope  to  hike  a  section  or 
two— 'sUtutory  archeology. "  keeping 
the  term  current  is  alone  an  accom- 
plishment—these are  certainly  the 
varied  accomplishments  of  a  thought- 
ful career. 

But  the  final  measure  of  this  institu- 
tion is  Its  success  in  overseeing  and  en- 
couraging our  Nation's  sprawling  econ- 
omy. It  is  our  most  demanding  Job.  As 
chairman  of  first  the  Banking  Com- 
mittee, and  then  the  Joint  Economic 
Committee.  Henry  Reuss  has  done 
that  job  well. 

He  was  right  about  the  regressive 
impact  of  last  year's  tax  cut.  He  was 
right  about  the  deficit  it  would  gener- 
ate. He  offered  us  a  real  alternative. 
He  has  l)een  right  about  interest  rates. 
Most  recently,  he  has  been  woefully 
right  about  the  wisdom  of  the  pro- 
posed gas  tax. 

In  the  House.  Chairman  Reuss  has 
been  an  original.  More  than  that,  he 
has  been  a  thoughtful  original.  In  the 
Joint  Economic  Committee,  he  found 
one  of  those  places  in  this  institution 
conducive  to  thought. 

We  shall  surely  miss  him.* 
•  Mr.  MINISH,  Mr.  Speaker.  I  am 
pleased  to  Join  in  this  special  order  to 
honor  our  esteemed  colleague,  Henry 
Reuss.  on  his  retirement  from  these 
Chambers. 

I  had  the  privilege  of  serving  with 
Henry,  when  he  chaired  the  Banking 
Committee.  Getting  to  know  him  per- 
sonally, I  have  the  highest  regard  for 
his  abilities  and  sensitivity  as  a  man. 
Under  Chairman  Reuss'  effective  lead- 
ership, the  Banking  Committee  devel- 
oped significant  legislation  which  will 
help  to  shape  banking  policy  for  many 
years  to  come. 

Chairman  Reuss's  skill,  expertise, 
and  personality  are  a  great  asset  to 
the  House  and  I  know  we  will  surely 
miss  him.  but  not  forget  his  work. 
Outstanding      legislators,      such      as 


Henry,  leave  lasting  impressions  on 
these  Chambers. 

My  most  sincere  good  wishes  for 
happiness  to  you  and  your  family. 
Henry.  God  bless.* 

•  Mr.  ANNUNZIO,  Mr.  Speaker,  it  is  a 
genuine  pleasure  for  me  to  join  with 
the  chairman  of  the  House  Foreign 
Affairs  Committee,  the  Honorable 
Clement  J,  Zablocki,  in  paying  tribute 
to  our  distinguished  colleague,  the 
Honorable  Henry  S.  Reuss,  who  is  re- 
tiring from  the  House  of  Representa- 
tives after  28  years  of  outstanding 
service. 

I  have  enjoyed  working  with  Henry 
on  the  House  Banking,  Fiiuuice  and 
Urban  Affairs  Committee,  and  his  in- 
fluence upon  my  own  career  in  Con- 
gress goes  back  to  when  I  first  came  to 
the  House  of  Representatives.  His 
advice,  his  expertise,  and  his  counsel 
have  been  invaluable  to  me,  and  he 
will  be  missed  by  all  of  us  who  have 
come  to  know  him  as  one  of  the  most 
skillful  and  respected  legislators  in  the 
Congress. 

Congressman  Henry  Reuss  has  de- 
voted his  life  to  public  service,  and  his 
record  is  most  commendable.  He 
served  as  assistant  corporation  counsel 
of  Milwaukee  County  from  1939  to 
1940,  and  as  Assistant  General  Coun- 
sel of  the  Office  of  Price  Administra- 
tion from  1941  to  1942.  Henry  is  a 
decorated  and  honored  World  War  II 
veteran,  having  received  the  Bronze 
Star  Medal  and  several  Bronze  Battle 
Stars.  In  1949.  he  was  Deputy  General 
Counsel  of  the  Iftarshall  plan  in  Paris. 
Prance.  He  also  has  authored  several 
books,  has  taught  in  college,  and  has 
served  as  a  member  of  the  Milwaukee 
School  Board. 

First  elected  to  Congress  in  1954. 
Congressman  Rgnss  has  ably  repre- 
sented the  Fifth  District  of  Wisconsin 
for  almost  three  decades,  providing  ex- 
emplary service  to  his  constituents 
and  to  our  Nation.  Hsnst  has  a  record 
of  distinguished  service  as  the  former 
chairman  of  the  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee, 
and  as  chairman  of  the  Joint  Econom- 
ic Committee.  His  dedication,  his  In- 
tegrity, his  knowledge,  and  his  accom- 
plishments in  the  House  of  Represent- 
atives are  an  inspiration  to  his  friends 
and  fellow  citizens. 

I  extend  to  my  respected  colleague, 
Henry  Rkuss,  my  regards  and  best 
wishes  for  his  continued  success  In 
future  endeavors,  as  well  as  a  healthy 
and  happy  retirement.* 

•  Bfr.  FUQUA.  Mr.  Speaker,  it  is  diffi- 
cult to  find  appropriate  words  to 
honor  a  nmn  like  Henry  Reuss  whose 
career  in  so  many  fields  has  been 
marked  with  honors. 

His  distinguished  elective  career 
dating  back  to  service  on  the  Milwau- 
kee School  Board  from  1953  to  1955, 
has  been  crowned  with  his  service  in 
this  House  since   1955  and  his  able 


chairmanship  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

In  his  role  as  chairman  of  the  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee, Henry  Reuss  has  worked  dili- 
gently and  effectively  to  assure  the  vi- 
ability of  our  banking  and  economic 
systems  and  to  bring  our  cities  back  to 
their  past  glories. 

During  28  years  of  service  in  the 
House  of  Representatives,  Henry 
Reuss  has  regularly  demonstrated  a 
commitment  to  the  institution,  the 
Nation,  and  his  constituents  which  all 
can  admire. 

During  World  War  II.  Henry  Reuss 
was  awarded  the  Bronze  Star  and  two 
bronze  battle  stars  in  recognition  of 
his  courageous  service. 

Though  we  in  the  House  of  Repre- 
sentatives have  no  similar  decorations 
to  award  our  colleagues.  Henry  Reuss 
would  certainly  be  among  the  first  so 
recognized  if  such  honors  were  be- 
stowed.*   

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  at  the  end  of  this  Congress 
our  colleague.  Representative  Henry 
Reuss.  chairman  of  the  Joint  Econom- 
ic Committee  and  former  chairman  of 
the  House  Banking,  Finance  and 
Urban  Affairs  Committee,  will  be  re- 
tiring. I  would  like  to  Join  with  my  col- 
leagues in  recognizing  the  years  of  im- 
peccable service  Henry  Reuss  has 
given  this  Congress  in  representing 
the  Fifth  District  of  Wisconsin. 

The  dedication  and  expertise  with 
which  Henry  Reuss  served  is  exempli- 
fied through  the  14  consecutive  elec- 
tions he  has  won,  many  without  a  seri- 
ous challenge,  since  first  taking  office 
in  1954. 

During  the  course  of  his  tenure  in 
Congress.  Henry  Reuss  has  been,  the 
consumate  entrepreneur.  As  head  of 
the  Government  Operations  Subcom- 
mittee on  Conservation  and  Natural 
Resources,  he  brought  to  life  the  little 
known  1899  Refuse  Act,  which  directly 
prohibits  the  dumping  of  effluents 
into  interstate  waterways.  This  law 
was  subsequently  used  as  a  net  to 
catch  industrial  polluters. 

This  entrepreneurship  and  a  keen 
intellect  earned  Henrt  Reuss  an  early 
chairmanship  of  the  House  Banking 
Committee.  In  the  field  of  internation- 
al finance,  he  is  a  widely  recognized 
congressional  expert  on  such  matters 
as  the  gold  market,  the  flux  of  various 
foreign  currencies,  and  the  develop- 
ment of  the  Eurodollar. 

His  persistent  drive  in  addressing 
issues,  combined  with  an  astute  analy- 
sis and  foresight  have  made  the  cur- 
rent chairman  of  the  Joint  Economic 
Committee  an  invaluable  asset  to  Con- 
gress for  more  than  a  quarter  of  a  cen- 
tury. I  Join  with  my  fellow  colleagues 
in  honoring  the  distinguished  service 
of  HnntT  Rnrss.* 

*  Mr.  ROTBAL.  Mr.  Speaker,  the  ad- 
journment of  the  97th  Congress  will 
mark  the  end  of  the  congressional 


service  of  one  of  our  most  respected 
colleagues.  Henry  S.  Reuss  has  served 
with  distinction  in  the  House  for  28 
years  and  both  we.  his  colleagues,  and 
his  constituents  will  miss  him  a  great 
deal. 

Henry  is  a  senior  Member  of  Con- 
gress of  stature  and  accomplishment. 
He  was  instrumental  in  establishing 
the  successful  and  much  needed  Peace 
Corps.  He  has  also  been  a  key  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  as  well  as  an  effec- 
tive chairman  of  the  Joint  Economic 
Committee.  His  dedication  to  the 
public  interest  and  his  tireless  work  on 
behalf  of  his  constituents  in  Wisconsin 
make  him  an  asset  which  the  Congress 
will  sorely  miss. 

I  want  to  extend  to  my  friend  my 
hearty  best  wishes  on  his  retirement.* 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  ap- 
preciate the  opportimity  of  Joining  in 
paying  tribute  to  our  distinguished 
and  esteemed  colleague.  Henry  Reuss, 
as  his  long  service  in  this  House  draws 
to  a  close. 

I  first  knew  Henry  some  40  years 
ago  when  we  both  served  as  lawyers  in 
the  Office  of  Price  Administration.  He 
was  then,  as  he  always  has  been,  ener- 
getic, capable,  and  full  of  ideas. 

It  was  my  good  fortune  to  serve  with 
Henry  for  one  term  on  the  Banking 
Committee  and  we  have  woiked  to- 
gether on  a  number  of  projects,  espe- 
cially in  the  Democratic  study  group. 

Henry  has  surely  been  one  of  the 
shining  lights  of  the  House  during  his 
long  period  of  service. 

His  many  legislative  achievements 
are  well  luiown  and  need  not  be  de- 
tailed by  me.  I  want  to  mention  only 
one,  for  which  I  as  a  New  Yorker  was 
especially  grateful:  his  shepherding  to 
passage  of  the  legislation  that  helped 
New  York  City  survive  its  financial 
crisis. 

History  should  record  that  Henry 
played  a  crucial  role  in  the  historic 
events  of  1975  when  the  rigid  and 
harmful  system  of  selecting  committee 
ctiairs  on  the  basis  of  seniority  alone 
was  modified:  Henry  had  the  courage 
to  wage  an  active  campaign  for  the 
chairmanship  of  the  Banking  Commit- 
tee, even  though  he  was  fourth  from 
the  top  in  terms  of  seniority.  The 
steering  and  policy  committee,  which 
had  the  new  responsibility  of  recom- 
mending committee  chain  to  the 
caucus,  responded  to  the  challenge, 
recognizing  Henry's  unusual  qualifica- 
tions for  the  poet,  and  the  battle  was 
won. 

Henry  has  always  been  wonderful  to 
work  with,  especially  in  the  develop- 
ment of  Democratic  policy.  His  fund  of 
ideas  was  bottomless,  but  he  was 
always  ready  to  mesh  his  ideas  with 
those  of  others  and  to  share  the 
credit. 
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My  wife.  June,  and  I  wish  for  Henry 
and  Margie  many  years  of  happiness 
and  productive  life.« 

•  Mr.  CARMAN.  Mr.  Speaker.  I  rise 
today  to  congratulate  Henry  Reuss  on 
his  years  of  service  to  the  people  of 
Wisconsin  and  the  country.  He  has 
served  with  distinction  not  only  for 
the  past  28  years  in  Congress,  but  also 
during  World  War  II.  His  receiving  the 
Bronze  Metal  attests  to  the  distin- 
guished manner  in  which  he  per- 
formed his  military  service. 

In  Congress,  his  chairmanship  of  the 
House  Committee  on  Banliing.  Pi- 
nance  and  Urban  Affairs  and  his 
present  position  as  chairman  of  the 
Joint  Economic  Committee  testify  to 
his  leadership.  I  wish  him  all  the  best 
In  the  future.* 

•  Mr.  CORRADA.  Mr.  Speaker.  I  join 
with  the  many  Members  today  in  this 
tribute  to  the  distinguished  career  of 
our  colleague  Congressman  Henry 
Rzuss  of  Wisconsin. 

Throughout  his  entire  congressional 
career,  with  corwlderable  skill  and  in- 
tellectual acumen.  Congressman 
Rkuss  has  consistently  been  In  the 
forefront  of  the  many  issues  and  has 
carried  his  expertise  to  the  sometimes 
arid  world  of  international  finance  and 
monetary  policy. 

Presently  the  chairman  of  the  Joint 
Committee,  it  perhaps  is  characteristic 
of  his  career  that  Just  recently,  as- 
signed to  come  up  with  an  economic 
stimulus  program  for  the  House 
Democratic  leadership.  Henry  Reuss 
was  once  again  in  the  national  spot- 
light, pointing  out  some  time-tested 
and  some  economically  viable  ways  out 
of  the  present  recession,  and  some  al- 
ternative policies  that  the  country  and 
Congress  would  be  wise  to  consider  in 
our  present  economic  downturn. 

Such  prescience.  I  note,  has  always 
marked  his  congressional  career 
whether  the  issue  was  an  international 
volunteer  corps  for  the  United  States, 
now  known  tm  the  Peace  Corps,  or  en- 
vironmental issues,  or  any  other  issue 
with  which  the  Congress  has  had  to 
grapple. 

The  citizens  of  his  own  city  of  Mil- 
waukee, his  State  of  Wisconsin  and. 
most  important,  our  Nation  have 
always  had  the  benefit  of  his  thinking, 
his  legislative  mastery,  his  talent  for 
hard  work  but.  always,  conunonsense 
In  thinking  our  way  through  compl'- 
cated  problems. 

I  share  the  hopes  of  all  the  Members 
here  today  that  we  bid  a  fond  farewell 
to  a  Congressman  who  has  been  a 
chairman  of  a  key  committee,  the 
House  Banking.  Finance  and  Urban 
Affairs  Committee,  before  taking  up 
his  present  influential  position. 

As  he  retires.  I  can  only  wish  that 
our  country  continues  to  receive  the 
benefits  of  his  accumulated  wisdom 
and  intellectual  diligence. 

To  his  wife  and  family,  too.  we  hope 
they  have  many  pleasant  hours  with 
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his  companionship  as  he  leaves  the 
House  of  Representatives  where  he 
has  faithfully  served  since  1954.» 

•  Mr.  RHODES.  Mr.  Speaker.  I  am 
pleased  to  join  In  the  special  order 
paying  tribute  to  Henry  Reuss.  a  very 
able.  well-Informed,  and  hardworking 
Member. 

As  is  well  known.  Henry  has  distin- 
guished himself  in  the  House  as  an 
expert  on  international  finance,  jund  as 
an  Initiator  of  creative  legislative 
ideas.  With  foresight,  he  was  an  early 
proponent  of  allowing  the  dollar  to 
float  away  from  the  price  of  gold;  he 
realized  the  merits  of  revenue  sharing; 
and  envisioned  a  plan  similar  to  the 
Peace  Corps  years  before  it  l>ecame  a 
reality. 

Henry  Reuss  has  been  dedicated  to 
the  idea  of  an  efficient  and  responsive 
Government,  prompting  him  to  sug- 
gest several  novel  solutloivs  to  prob- 
lems on  the  Federal  level.  The  breadth 
and  depth  of  Henry's  commitment  to 
his  constltuenu.  and  to  the  Nation.  Is 
amply  reflected  In  the  Impressive 
record  he  has  produced  during  his 
term  in  office. 

It  was  a  genuine  pleasure  to  have 
had  the  opportunity  to  work  with 
Henry  Reuss  in  the  House  for  the 
past  28  years.  Betty  Joins  me  in  wish- 
ing him  and  his  wife.  Margie,  well  in 
the  future.* 

•  Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er. I  want  to  enthusiastically  join  my 
colleagues  In  paying  tribute  to  my 
good  friend  from  Wisconsin.  Henry 
Reuss.  As  ranking  minority  member 
on  the  House  Banking.  Finance  and 
Urban  Affairs  Committee.  I  quite  pre- 
dictably had  philosophical  differences 
with  my  chairman.  Henry  Reuss, 
from  time  to  time.  However,  he  was 
always  a  most  worthy  adversary.  Im- 
peccably honest  and  fair,  who  shared 
my  commitment  to  the  health  of  our 
Nation's  and  the  free  world's  economy. 

Henry  Reuss  not  only  is  one  of  the 
few  great  intellectuals  in  Congress  but 
also  is  one  of  a  handful  of  Members  of 
this  body  with  a  full  understanding  of 
the  complex  issues  of  our  internation- 
al financial  system.  Over  the  years,  he 
has  been  instrumental  in  guiding  the 
necessary  authorizing  legislation 
through  Congress  affecting  the  World 
Bank,  the  International  Monetary 
Fund,  and  the  various  regional  multi- 
lateral development  banks.  His  con- 
cern for  the  well-being  of  people  ev- 
erywhere dates  back  to  his  service  In 
the  General  Counsel's  Office  of  the 
Marshall  plan  to  reconstruct  Europe 
in  the  late  1940's. 

I  was  privileged  to  work  with  Henry 
on  the  Depository  Institutions  Deregu- 
lation and  Monetary  Control  Act  of 
1980.  the  most  significant  piece  of 
banking  legislation  since  the  sweeping 
overhaul  of  our  Nation's  flnanrtal  In- 
stitutions In  the  1980s.  Among  other' 
things,  this  act  gave  the  Federal  Re- 
serve the  necessary  powers  to  more  ef- 


fectively conduct  monetary  policy. 
Moreover,  for  the  first  time  in  recent 
memory,  it  allowed  depository  institu- 
tions to  pay  consumers  a  market  rate 
of  Interest  on  Insured  deposits  gradu- 
ally over  a  6-year  period. 

At  the  outeet  of  the  97th  Congress 
Henry  Reuss  relinquished  his  chair- 
manship of  the  Banking  Committee  to 
become  chairman  of  the  Joint  Eco- 
nomic Committee,  where  he  continues 
to  play  a  very  strong  role.  In  1975 
Chairman  Reuss  was  instrumental  in 
creating  the  formal  and  constructive 
dialog  which  now  occurs  between  the 
Congress  and  the  Federal  Reserve. 
Just  a  few  weeks  ago.  Federal  Reserve 
Chairman  Paul  Volcker  appeared 
before  Chairman  Reuss  to  testify  on 
the  latest  developments  in  the  Federal 
Reserve's  monetary  policy.  As  a  result 
of  that  hearing,  it  is  noteworthy  to 
point  out  the  Federal  Reserve  agreed 
to  explore  all  aspects  of  a  five-point 
proposal  which  Chairman  Reuss  ad- 
vanced recently.  This  Is  testimony  to 
Henry's  constant  devotion  to  promot- 
ing the  dialog  about  the  role  of  mone- 
tary policy  in  our  Nation's  economy. 

I  am  pleased  that  in  the  final  analy- 
sis. Henry  and  I  see  eye  to  eye.  for  we 
have  both  decided  that  the  time  has 
come  for  us  to  retire  from  Congress. 

In  addition  to  his  many  significant 
legislative  achievements.  Henry  Reuss 
leaves  a  reputation  for  rising  above 
partisanship  in  his  dedication  to  the 
best  Interests  of  our  Nation.  This  is  in 
the  finest  tradition  of  this  body  an  J 
the  legislative  process,  and  I  am  proud 
and  privileged  to  have  served  with 
him.* 

•  Mr.  STARK.  Mr.  Speaker,  a  critic 
once  said  of  a  mediocre  Lear,  "He 
played  the  King  as  though  under  mo- 
mentary apprehension  that  someone 
else  was  about  to  play  the  ace." 

Our  retiring  colleague,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss),  has 
never  given  anyone  grounds  for  such  a 
sardonic  review  of  amy  role  he  has 
played  during  his  political  career. 
From  his  losing  effort  in  1952  to  re- 
place Joe  McCarthy,  to  his  long  and 
successful  career  in  the  House,  includ- 
ing top  hlinng  as  chairman  of  the 
House  Banking,  Finance  and  Urban 
Affairs  Committee  and  the  Joint  Eco- 
nomic Committee.  Henry  Reuss  has 
always  played  to  rave  reviews. 

Because  Henry  has  had  such  a  suc- 
cessful career.  I  flatter  myself  by  look- 
ing for  parallels  between  our  respec- 
tive experiences.  We  were  both  born  in 
Milwaukee,  got  our  undergraduate 
educations  in  the  East,  served  in  the 
military  and  were  Involved  In  banking 
before  being  elected  to  Congress.  I 
served  with  Henry  on  the  Banking 
Committee  when  I  first  came  to  Con- 
gress in  1973.  Now.  all  I  have  to  do  is 
gain  reelection  eight  more  times. 
become  a  chairman  and  match  all  of 
Hcnry's   other   accompllshmehts.   He 
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has  set  a  high  standard  for  all  of  us  to 
measure-up  to  and  he  will  leave  a  big 
gap  in  our  ranks. 

No  one  has  ever  been  able  to  accuse 
Henry  Reuss  of  a  bad  performance. 
He  has  been  a  respected  leader  in  this 
House  for  almost  30  years  and  contin- 
ues to  lead  today.  I  am  honored  to 
have  served  with  him  and  look  for- 
ward to  his  wise  counsel  in  the  years 
ahead.  And.  he  certainly  is  qualified 
for  higher  office.* 

*  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
would  like  to  add  my  voice  to  the 
many  being  heard  today  in  tribute  to  a 
man  who  has  served  this  Congress  and 
the  American  people  for  almost  three 
decades. 

Henry  S.  Reuss  of  Wisconsin's  Fifth 
District  is  retiring  in  a  few  weeks  and 
the  traits  which  have  made  him  a  de- 
sired ally  and  a  troublesome  oppo- 
nent—his hard-driving  style,  his  genius 
for  international  finance,  his  devotion 
to  a  carefully  defined  cause— will  be 
missed. 

He  has  carved  out  his  place  in  histo- 
ry through  his  positions  as  chairman 
of  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  from  1975- 
81.  and  as  chairman  during  this  last 
Congress  of  the  Joint  Economic  Com- 
mittee. He  has  thrown  himself  into 
such  special  projects  as  the  establish- 
ment of  the  Peace  Corps.  As  he  has 
delved  into  matters  of  international  fi- 
nance, he  has  never  forgotten  the 
needs  of  his  constituents  in  Milwaukee 
and  has  put  their  priorities  above  all 
else. 

Henry's  physical  presence  will  cer- 
tainly be  missed  in  these  halls  but  his 
voice  will  undoubtedly  still  be  heard.* 

*  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  warmest  praise  of  our  colleague 
from  Wisconsin,  Henry  Reuss,  and  his 
tremendous  contributions  to  this 
House  and  our  country. 

Henry  has  been  a  good  friend  and 
adviser  to  me,  since  I  was  first  elected 
in  1964,  as  he  has  been  to  so  many 
Members.  His  has  always  been  a  voice 
of  reason,  progressiveness.  and  caring. 

Henry's  specialty  has  been  econom- 
ics, and  as  such  he  has  dealt  with 
issues  that  have  always  been  at  the 
center  of  our  national  agenda.  As 
chairman  of  the  Banking  and  Curren- 
cy Committee,  he  has  formulated  re- 
sponsible urban  development  initia- 
tives and  championed  consumer  con- 
cerns in  banking  matters.  As  chairman 
of  the  Joint  Economic  Committee  he 
has  led  the  fight  against  Reaganomics 
and  has  been  at  the  national  forefront 
in  exposing  its  inadequacies. 

Henry  leaves  behind  him  a  fine  his- 
tory of  legislative  accomplishments 
which  include  laying  the  groundwork 
for  creation  of  both  the  Peace  Corps 
and  the  Ice  Age  Scientific  Reserve  and 
Trail.  He  will  also  he  remembered  for 
helping  establish  open-housing  legisla- 
tion in  the  1960's. 


Even  after  28  years  of  service. 
Henry  has  remained  a  "young  turk," 
innovative  and  challenging  unsatisfac- 
tory status  quos.  Most  members  disap- 
pear from  the  picture  after  they  an- 
nounce their  retirement,  but  Henry 
has  doubled  his  activities  and  grown  in 
stature  as  a  Democratic  spokesman. 
His  national  response  to  President 
Reagan's  media  defense  of  his  econom- 
ic program  was  one  of  the  most  bril- 
liant and  effective  of  any  Democratic 
effort. 

Henry  will  be  sorely  missed  by  his 
colleagues.  We  wish  him  well  in  what 
will  surely  be  an  active  retirement, 
continuing  as  spokesman  for  the  most 
decent  and  constructive  interests  of 
this  country.* 

*  Mr.  D' AMOURS.  Mr.  Speaker,  it  is 
with  deep  gratitude  and  appreciation 
that  I  join  with  my  colleagues  in 
paying  tribute  to  one  of  the  most  re- 
spected and  well-versed  Members  of 
Congress,  Henry  Reuss.  Henry's  de- 
parture will  leave  us  with  a  challenge 
in  trying  to  fill  the  void  he  will  leave 
behind.  I  have  been  honored  to  serve 
on  the  Banking  Committee  with 
Henry  suid  have  come  to  know  and  ap- 
preciate him  both  as  an  effective 
spokesman  for  his  constituents  in  Mil- 
waukee and  as  a  national  leader  in  the 
fields  of  economic  reform,  urban 
policy,  and  international  finance. 

He  has  served  in  this  body  for 
almost  30  years  and  his  influence  Upon 
us  all  will  be  here  for  many  more 
years.  His  scholarly  approach  to  legis- 
lation, his  ability  to  understand  the 
"whole"  and  not  just  the  "parts,"  and 
his  selfless  devotion  to  the  ideals  of 
the  democratic  process  have  been  left 
to  us,  and  to  those  who  come  after  us, 
as  a  legacy  to  be  treasured  and  valued. 

The  magnitude  of  his  willingness  to 
work  on  behalf  of  us  all,  his  ability  to 
see  directly  to  the  heart  of  an  issue, 
and  his  sincerity  in  trying  to  resolve  a 
problem  without  alienating  anyone 
are  all  traits  that  we  will  miss  in  this 
body.  I  can  only  hope  that  we  will  be 
able  to  carry  on  the  tradition  that 
Henry  has  left  with  us  so  that  the 
good  of  the  people  will  continue  to 
remain  a  priority. 

The  years  that  I  have  spent  on  the 
Banking  Committee  with  Henry  have 
been  extremely  educational  years  and 
ones  which,  I'm  sure,  will  continue  to 
serve  me  in  good  stead.  I  would  like  to 
take  this  opportunity  to  wish  Henry 
the  best  of  luck  in  his  many  future  en- 
deavors.* 


LEST  WE  FORGET 

The  SPEAKER  pro  tempore  (Mr. 
Akaka).  Under  a  previous  order  of  the 
House  the  gentleman  from  California 
(Mr.  DoRNAN)  is  recognized  for  60  min- 
utes. 

GENERAL  LEAVE 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 


all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  twice  in  the  well  of  this 
august  body  today  I  mentioned  that 
today  is  the  41st  anniversary  of  Pearl 
Harbor,  one  of  the  most  horrible  peri- 
ods in  the  2-century  and  6-year  history 
of  our  Nation,  when  our  country  was 
caught  completely  unprepared  both  at 
our  major  naval  and  air  and  Army  fa- 
cilities in  the  Hawaiian  Islands,  and 
also  in  the  Philippine  Islands,  which 
were  then  an  American  colony.  It  led 
to  the  capitulation  of  thousands  of 
troops,  both  American  and  our  brave 
Philippine  allies  on  the  Bataan  Penin- 
sula on  April  9,  1942,  and  then  on  the 
island  of  Corregidor  less  than  4  weeks 
later  on  May  6. 

The  suffering  that  those  thousands 
of  Americans  went  through  really 
defies  description.  Only  those  who 
truly  lived  through  it  and  felt  the  in- 
tense pain  can  conjure  up  those 
memories.  NBC  television  presented  a 
superb  documentary  on  this  just 
within  the  last  48  hours,  and  to  see 
men  in  their  60's  recalling  events  41 
years  ago,  brought  instantly  to  tears 
over  and  over  again,  just  gave  a  slight 
indication  of  the  depth  of  that  pain 
and  agony. 

This  Nation  at  the  end  of  World 
War  II— and  I  was  8  years  of  age;  it 
was  my  exact  eighth  birthday,  April  3, 
when  the  Japanese  t>egan  their  major 
offensive  against  our  defenders  on 
Bataan— I  remember  those  days  vivid- 
ly, and  lived  through  very  impression- 
able years,  8  to  12  years  of  age.  when 
the  war  ended,  that  enfolded  in  me 
the  terrible  firestorms  of  Dresden  and 
Hamburg,  Nagasaki  and  Hiroshima  at 
the  end  of  the  war,  but  divulged  sto- 
ries to  mankind  that  we  thought  we 
had  left  behind  in  the  Dark  Ages— the 
living  skeletons,  many  of  whom  still 
died,  freed  in  Auschwitz,  Buchenwald, 
Belsen,  and  the  death  camps  in 
Poland,  some  of  which  had  been 
ground  into  the  dirt  where  there  was 
not  a  square  inch  where  one  could  not 
pick  up  the  bones  of  and  the  remains 
of  millions  of  people  who  had  been 
killed.  The  world  resolved  that  never 
again  would  we  tolerate  in  this 
modern  world  torture,  abuse  of  prison- 
ers, abuse  of  the  Geneva  Convention 
that  tried  to  bring  some  sanity  to  the 
insanity  of  war,  and  yet  within  a  few 
years  American  boys  were  being  cap- 
tured in  Korea.  Three  hundred  and 
ninety  are  known  to  be  alive  and  as 
healthy  as  can  be  in  a  POW  stockade, 
never  to  be  heard  of  again;  men  shot 
down  all  over  the  world  by  Soviet 
fighters,   literally   hundreds  of   them 
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killed  in  between  Vietnam  and  the 
Korean  war  thai  almost  were  forgot- 
ten by  our  American  people.  Then, 
that  long  decade,  long  tragedy  of  Viet- 
nam, where  again  served  American 
fighting  men.  this  time  most  of  them 
officers  able  to  survive  in  the  north, 
but  the  enlisted  young  men  caught  in 
the  south,  a  90-percent  fatality  rate, 
torture  as  bad  as  that  inflicted  by  Nazi 
Germany,  although  in  much  less  num- 
bers; as  bad  as  that  inflicted  by  the  sa- 
distic Japanese  against  British.  Aus- 
tralian, and  New  Zealand  troops  in 
Burma  and  our  troops  in  Southeast 
Asia:  and  those  torture-ridd.^n  survi- 
vors from  Bataan  and  Corregidor. 

All  of  these  nightmare  stories  came 
out  again  on  the  evening  of  March  28, 
1973,  when  the  last  airplane  landed 
bringing  our  men  home,  when  we  ap- 
proached that  lOth  anniversary.  But, 
did  it  bring  all  of  our  men  home?  No. 
because  every  single  high-ranking  in- 
telligence source  that  I  respect  In  the 
United  States,  the  military  structure 
and  in  the  CIA.  formed  to  assist  our 
President,  in  every  administration  of 
either  party,  has  conceded  to  me  that 
the  evidence  is  overwhelming  that  we 
will  be  again,  as  we  did  in  Korea,  leav- 
ing behind  men  at  the  end  of  the  Viet- 
nam crisis. 

I  would  like  to  address  myself  to 
that  problem  now  in  my  last  days  as  a 
Member  of  this  great  Congress  of  the 
United  States,  and  touch  on  some  of 
the  things  that  1  tried  to  accomplish 
in  17  years  of  activity  on  this  Issue. 

1  would  like  to  pay  respect  to  my 
closest  associate,  who  put  in  years  of 
hard  work  on  this  issue.  4  years  l)efore 
I  came  to  Congress,  my  good  and  dear 
friend.    Bemjamin    Oilman,    of    New 
York.  Since  he  is  coming  back  to  the 
98th  Congress,  1  hope  that  the  Demo- 
cratic majority,  particularly  a  man  of 
different  political  persuasion  whom  1 
admire  as  a  person,  the  chairman  of 
my  Pacific  and  Asian  Affairs  Commit- 
tee, Stephdi  Solarz.  will  see  fit  not 
only  to  continue  the  task  force  efforts 
of  our  House  Task  Force  on  Missing 
and  Prisoners  in  Southeast  Asia,  but 
will  see  fit  to  heed  whatever  advice  I 
can  give  him  from  my  almost  two  dec- 
ades of  experience  on  this  issue,  to  let 
Mr.  Benjamin  Oilman,  of  New  York, 
take  over  the  reins  as  chairman  of  this 
task  force  that  Mr.  Solarz  has  so  gra- 
ciously given  to  me— a  heavy  responsi- 
bility, even  though  I  am  of  a  different 
party,  and  even  of  a  different  political 
ideology  generally. 

1  would  like  to  yield  to  my  good 
friend.  Mr.  Benjamin  Oilman,  as  we  go 
over  most  of  our  frustrations  and  the 
first  little  lights  that  we  were  able  to 
set  fire  to  on  this  Issue. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  thank  the  gentleman 
from  California  (Mr.  Dornan)  for 
taking  the  time  for  this  special  order 
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on  this  special  day.  Pearl  Harbor  Day. 
in  order  to  keep  the  Congress  apprised 
of  the  progress  in  accounting  for  our 
MIA  POWs  and  report  what  still  has 
to  be  done  for  the  2,500  Americans 
who  are  still  missing  in  action  or  pris- 
oner of  war  in  Southeast  Asia. 

On  this  occasion.  I  also  want  to  com- 
mend the  gentleman  from  California 
(Mr.  DoRNAN)  for  his  outstanding  work 
over  the  past  2  years  as  the  chairman 
of  the  House  Task  Force  on  Missing 
Persons  In  Southeast  Asia  amd  his  un- 
tiring efforts  for  our  MIA's  during  his 
past  6  years  In  the  Congress.  His  re- 
tirement from  the  Congress  will  leave 
a  big  void.  We  will  truly  miss  Bob  Dor- 
NANS  work  In  this  and  other  Important 
issues. 

Our  missing  in  action  In  Vietnam,  in 
Laos  and  Cambodia  is  one  of  those 
Issues  which  defies  the  traditional  ap- 
proaches the  Congress  has  made  in 
other  matters.  Despite  the  work  of  our 
former  Select  Committee  on  MIA's, 
despite  the  number  of  congressional 
hearings  that  we  have  held  on  the 
MIA  problem,  no  matter  how  many 
meetings  we  initiated,  and  how  many 
gatherings  of  the  families  of  our  muss- 
ing In  action,  the  bulk  of  our  work 
must  inevitably  come  from  the  Viet- 
namese, Laotian,  and  Cambodian  Gov- 
ernments, and  that  places  us  In  an  ex- 
tremely difficult  position.  It  is  very 
difficult  and  painful  to  continually 
report  to  the  families  of  the  2,500 
missing  In  action  that  there  is  no  new 
information,  no  good  news,  and  no  bad 
news.  In  the  10  years  I  have  been  in 
the  Congress,  I  have  worked  on  no 
issue  more  difficult  to  resolve  than  our 
MIA-POW  Issue. 

Prom  the  families'  point  of  view,  and 
from  the  point  of  view  of  many  of  us 
in  the  Congress,  we  are  fighting  a  two- 
headed  enemy— the  governments  of 
Southeast  Asia  and.  in  too  many  in- 
stances, our  own  Government.  During 
the  early  days  of  the  MIA  struggle- 
over  10  years  ago— the  families'  dis- 
trust of  the  Government  was  deep- 
seated  and  strong.  Many  MIA  families 
believed,  and  some  still  do,  th»it  our 
Nation  knew  that  live  men  were  left  In 
Vietnam  and  that  we  failed  to  rescue 
them  at  the  cessation  of  hostilities. 
The  complex  fabric  of  public  reaction 
to  the  Vietnam  war  also  colored  the 
attitudes  of  Government  officials  who. 
after  the  war.  refused  to  consider  this 
issue  in  a  direct  manner.  There  was  a 
pattern  of  denial  and  evasion  which 
still  results  In  bitter  feelings  on  the 
part  of  some  family  members. 

But  it  Is  not  my  intention  in  this 
special  order  to  underscore  those 
bitter  feelings.  Indeed,  in  the  last  3 
years,  there  has  been  a  distinct  change 
in  the  attitude  of  our  Goverriment 
toward  this  issue.  Many  factors  have 
contributed  to  that  change— a  more 
open  feeling  about  the  war  in  Viet- 
nam, the  active  Involvement  of  our 


Vietnam  veteran,  in  this  issue,  and  the 
passage  of  time. 

The  families  of  our  missing  have 
weathered  some  difficult  times  over 
the  past  decade,  and  the  admiration 
and  cooperation  of  our  Government 
are  just  rewards  for  their  patience  and 
perseverance.  While  the  administra- 
tion has  been  cooperating  with  the 
Congress  and  other  interested  parties 
In  seeking  the  truth  on  the  MIA  issue, 
I  am  not  fully  satisfied  that  we  are 
doing  enough.  Many  of  us  will  never 
be  satisfied  that  we  have  done  enough. 
There  are  times  that  the  doubts  about 
our  progress  linger,  and  I  am  con- 
cerned that  during  this  passage  of 
time  we  may  have  abandoned  some  op- 
portunities which  could  have  borne 
fruit.  We  often  wonder  if  there  are 
any  live  Americans  still  being  held  as 
POWs,  how  they  may  have  fared 
while  negotiations  and  debates  contin- 
ue in  our  own  country. 

It  is  appropriate  at  these  concluding 
days  of  the  97th  Congress  that  we  ex- 
aunine  Just  where  we  have  been  and 
where  are  we  going  with  regard  to  this 
issue. 

We  have  been  to  the  point  of  no 
return,  as  far  as  I  am  concerned.  We 
have   invested   too   much   both   as   a 
nation  and  as  a  humanitarian  people 
to  turn  back  now.  In  the  past  10  years, 
the  Vietnamese  have  returned  only  77 
sets  of  remains  to  our  Nation.  The 
Laotians  have  officially  returned  no 
servicemen,   although   Lao   resistance 
forces  have  cooperated  in  securing  the 
remains  of  Comdr.  Nick  Brooks,  lost  In 
action  in  January  1970.  For  a  10-year 
period,  in  which  there  have  been  nu- 
merous    overtures     by     the     United 
States,  many  offers  of  assistance,  dip- 
lomatic   and    congressional    missions 
and  family  visits,  this  record  is  wholly 
inadequate.  We  heard  testimony  from 
a    Vietnamese-Chinese    mortician    in 
June  1980.  whose  testimony  has  been 
deemed   credible   by   our   intelligence 
agencies.  That  Vietnamese  mortician 
said  on  several  occasions— passing  a 
polygraph   test   administered   by   our 
Government— that  he  personally  pre- 
pared the  remains  of  400  American 
servicemen  during  the  Vietnam  war. 
and  that  the  Vietnamese  Government 
was  storing  these  remains  to  use  as 
bargaining  chips  at  a  later  date. 

When  we  visited  Hanoi  we  asked  to 
Inspect  the  site  where  these  remains 
were  reportedly  being  held.  The  Viet- 
namese, who  appeared  to  be  caught 
off  guard,  denied  us  access  to  the 
warehouse,  stating  we  would  not  have 
time  to  travel  to  that  building.  Howev- 
er, on  the  way  to  the  airport,  a 
member  of  our  congressional  delega- 
tion took  a  photo  of  the  building, 
which  was  in  reality  only  a  few  blocks 
from  where  our  meeting  took  place. 

This  is  an  example  of  the  kind  of  du- 
plicity that  the  Vietnamese  have  prac- 
ticed in  avoiding  the  real  issue.  When 


we  confront  Vietnam  officials  with  our 
requests  for  information,  the  discus- 
sion is  usually  shifted— "that  the 
United  States  is  slandering  the  Viet- 
namese on  the  yellow  rain  issue;  that 
the  United  States  is  in  a  league  with 
the  Chinese  against  the  Vietnamese; 
that  the  United  States  owes  billions  of 
dollars  in  reparations  to  the  Vietnam- 
ese." With  this  reasoning  and  dialog  it 
is  no  wonder  that  the  resolution  of  the 
MIA  issue  has  taken  over  a  decade. 

On  a  recent  visit  to  Vietnam  and 
Laos,  four  family  members  with  rela- 
tives missing  in  action  met  with  gov- 
ernment officials  and  scored  some  im- 
portant gains  in  this  difficult  battle  of 
will.  The  families,  including  George 
Brooks  of  Newburgh,  traveled  to  Vien- 
tiane, Laos,  and  to  Hanoi  in  Vietnam. 
They  met  with  officials,  who  assured 
the  Americans  that  the  MIA  issue  was 
a  high  priority.  In  Laos,  the  families 
for  the  first  time  were  permitted  to 
travel  to  an  actual  plane  crash  site  at 
Pakse  and  came  upon  some  pieces  of 
an  American  aircraft.  While  the  Lao- 
tians were  indeed  forthcoming  in  this 
regard.  I  was  disturbed  to  learn  that 
the  files  we  repeatedly  turned  over  to 
'he  Laotian  Government  on  certain 
downed  Americans— files  prepared  by 
our  Government  in  the  Lao  language- 
were  missing  and  had  probably  never 
been  submitted  to  the  proper  Laotian 
officials. 

The  Laotians  appear  to  be  willing  to 
work  with  the  United  States  to  begin  a 
joint  recovery  effort  to  search  for  re- 
mains in  the  Laotian  countryside. 
While  that  attitude  is  encouraging, 
the  Lao  Government  has  not  yet  es- 
tablished any  permanent  committee 
on  the  MIA's  nor  have  they  made  any 
definite  strides  in  getting  the  recovery 
missions  off  the  ground. 

The  Vietnamese,  on  the  other  hand, 
have  established  a  committee  to  deal 
with  the  MIA  problem.  Their  commit- 
tee even  issued  a  white  paper  a  few 
years  ago  denouncing  U.S.  criticism  of 
the  Vietnamese  on  the  MIA  matter. 
We  have  met  with  the  members  of 
that  Vietnamese  committee  and  I  have 
faith  that  they  are  well  versed  in  all 
aspects  of  the  missing-in-action  issue. 
Their  meticulous  recordkeeping  and 
their  very  orderly  preparation  of  the 
personal  effects  which  were  returned 
with  sets  of  remains  are  indicative 
that  the  Vietnamese  are  highly  aware 
of  the  impact  and  importance  that  the 
MIA  issue  has  for  most  Americans.  I 
do  not,  however,  believe  that  the  Viet- 
namese have  disclosed  all  the  facts 
and  information  that  they  know. 

So  now  what?  Where  do  we  go  from 
here?  What  are  we  to  do  in  the  next 
several  months  to  bring  about  more 
activity  on  the  MIA  issue?  And  from 
there,  how  do  we  maintain  progress 
and  bring  the  proper  pressure  on  the 
Vietnamese,  the  Laotians,  and  Cambo- 
dians to  provide  for  final  accounting 
of  our  missing  in  action? 


One  of  the  first  things  we  will  have 
to  do  in  the  next  few  months  is  to 
meet  with  our  President  to  let  him 
know  just  how  critically  important 
this  matter  is  to  us.  The  families  have 
not  yet  met  with  President  Reagan, 
and  I  think  that  it  is  extremely  impor- 
tant for  our  Commander  in  Chief  to 
focus  his  personal  attention  on  our 
2,500  MIA's.  The  White  House  has  not 
made  the  public  statements  and  has 
not  given  the  highest  priority  to  this 
issue  that  is  so  necessary  for  a  nation- 
al movement  to  bring  MIA's  and 
POW's  home.  We  will  be  calling  upon 
President  Reagan  to  meet  with  us  to 
discuss  how  we  can  best  proceed 
toward  a  resolution  of  this  agonizing 
issue. 

It  is  also  time  for  us  to  seriously  dis- 
cuss—on a  govemment-to-govemment 
basis— joint  recovery  efforts.  If  these 
nations  do  not  have  the  equipment 
and  funding  necessary  for  such  a  mis- 
sion, we  should  be  able  to  provide 
them  with  the  necessary  expertise  and 
guidance  necessary.  We  cannot  afford 
to  allow  such  a  proposal  and  these  ini- 
tiatives to  die  from  neglect. 

But  most  important.  I  urge  my  col- 
leagues to  continue  working  with  our 
Government  agencies,  keeping  the 
pressure  on  them  to  produce  the  most 
responsive  and  responsible  positions 
on  the  MIA  issue.  Now  that  we  are  be- 
ginning to  achieve  some  progress,  now 
that  some  of  the  doors  are  beginning 
to  open  in  Southeast  Asia,  there  can 
be  no  letting  up.  Our  MIA's  deserve  no 
less. 

a  1950 

In  closing,  again  I  want  to  commend 
the  outstanding  work  that  has  been 
undertaken  by  our  chairman  of  the 
task  force,  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN),  who  has  devoted 
so  many  years  to  this  issue  and  so 
much  of  this  time  and  effort  to  trying 
to  bring  about  an  accounting.  I  hope 
that  we  are  soon  going  to  see  that  ac- 
counting become  a  reality. 

Mr.  DORNAN  of  California.  I  say  to 
the  gentleman  from  New  York  (Mr. 
Oilman),  that  he  knows  I  treasure  the 
traditions  of  the  House  because  it  is  a 
governor  on  us  when  we  get  angry  to 
have  to  refer  to  a  Member  with  whom 
we  may  be  disagreeing  as  the  distin- 
guished gentleman  from  this  State  or 
that. 

But  every  now  and  then  the  tradi- 
tion weighs  heavy  on  me  when  I  want 
to  use  the  full  impact  of  familiarity 
with  a  friend  so  that  people  watching 
on  television  on  the  Hill  or  on  cable 
network  across  this  country  will  know 
that  it  is  more  than  just  the  formal 
expressions  of  respect. 

So  I  say.  Ben.  God  bless  you  for  your 
work.  I  am  sure  glad  you  are  coming 
back.  I  know  you  will  not  forget  and 
that  is  what  I  would  like  to  title  this 
whole  special  order  tonight,  "Lest  We 
Forget." 


I  treasure  your  friendship  in  the 
future  and  particularly  over  the  last  6 
years  and  before  that  when  I  joined 
you  here  in  the  Congress,  all  of  the  ef- 
forts you  did  so  as  not  to  forget 
friends  of  mine  that  were  left  behind 
that  you  could  just  as  easily,  and  you 
have  shown  such  devotion  to  your  best 
friends  in  the  Air  Force  and  other 
branches  of  the  service.  Thanks  Ben. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  kind  words  and  I  hope  he 
will  continue  to  give  us  the  benefit  of 
his  advice  and  support  in  the  months 
and  years  ahead. 

Mr.  DORNAN  of  California.  I  re- 
member when  a  great  black  general, 
and  I  say  black  because  we  do  not 
have,  unfortunately,  many  big,  hand- 
some, black  Americans  with  eight  stars 
on  their  shoulders,  I  remember  when 
full  Gen.  Chappie  James  retired  he 
said  he  was  going  to  stay  in  the  Wash- 
ington, D.C.,  area  because  he  wanted 
to  be  close  to  the  arena  where  he 
could  hear  the  roars  of  the  lions  and 
the  screams  of  the  martyrs.  I  will  stay 
in  the  area  of  this  arena  for  at  least  at 
couple  of  years.  I  say  to  the  gentleman 
from  New  York  (Mr.  Oilman). 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  It  gives 
me  great  pleasure  now  to  yield  to  a 
man  that  I  have  served  here  with  for 
several  years,  that  although  we  have 
not  had  a  chance  to  work  together 
that  much,  it  just  gave  me  a  kick, 
frankly,  to  be  in  the  same  House  with 
him  because  we  did  not  get  many  Viet- 
nam veterans  in  this  House  who  were 
airborne  qualified  officers,  chosen  to 
lead  other  men  in  Vietnam,  and  who 
understood  fully  that  that  war  was 
lost  here  on  Capitol  Hill,  mainly  on 
the  television  screens  of  America,  and 
that  there  is  not  anything  99.99  per- 
cent of  the  veterans,  the  men  and 
women  of  all  of  the  services  who 
fought  in  Vietnam  ever  have  to  ever 
be  sorry  for  or  apologize. 

The  600,000  dead  boat  people,  the 
1.5  to  2  million  people  genocided  in 
Cambodia,  the  victims  today  of  red 
rain,  yellow  rain,  blue  rain,  nerve 
gases,  the  concentration  camps,  four 
major  ones  that  we  have  identified 
still  open  in  Vietnam,  the  intense  suf- 
fering of  the  men  who  have  probably 
been  left  behind,  I  do  not  care  wheth- 
er it  is  a  handful  or  100  or  200,  it  is  un- 
believable and  a  disgrace. 

All  of  the  agony  that  still  goes  on 
with  the  Vietnam  Communist  occupa- 
tion of  Laos,  Cambodia,  the  refugee 
camps  my  daughter  spent  a  year  in 
and  that  I  have  traveled  over  four 
times  to  see,  all  of  this  agony  was  ex- 
actly what  we  were  trying  to  prevent, 
exactly  what  President  Reagan  meant 
when  up  in  Nashua  in  New  Hampshire 
when  in  the  debate  that  won  him  the 
Presidency  he  said  that  Vietnam  was  a 
noble  cause. 
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By  just  shf«r.  dumb  coincidence, 
since  I  saw  ConKnssman  Don  Bailey 
play  in  the  Ros«'  Bowl  ui  Pasadena  in 
1965.  I  have  only  been  lucky  enough  to 
^^o  lo  four  Rose  Bowl  names  I  was  sit 
tiiiK  in  the  stands  and  he  was  lakinK  it 
on  the  chin.  KTindinK  leather  against 
leather  down  m  the  field  I  remember 
in  1965  start iiiK  a  brief  television  show 
where  he  debated  what  was  happening 
m  Vietnam  and  the  death  figure  sticks 
in  my  mind  of  213  men  In  1964  1 
wrote  a  movie  script  called  The  101st 
American  when  the  101st  American 
died  in  Vietnam,  and  I  was  going  to  tie 
It  into  the  lOlsi  Airborne  Years  later, 
over  a  decade  later.  I  .served  with  a 
man  who  went  from  that  football 
game  gridiron,  his  good  education,  to 
officer  training,  arborne  jump  school, 
and  finds  himself  in  Vietnam 

1  hope  some  way.  .somehow,  you  will 
come  back  to  this  Congress,  or  the 
US,  Senate,  or  you  will  stay  in  the 
arena  area  here,  Don.  and  continue  to 
serve  our  country  We  need  more  and 
more  veterans  of  the  Vietnam  war  m 
thus  House  just  so  desperately,  and  it 
IS  a  pleasure  to  yield  to  you  on  this 
special  order  about  or  MIA's. 

Mr.  BAILEY  of  Pennsylvania  I 
thank  the  gentleman  very,  very  much, 
particularly  for  your  kind  personal 
words.  I  want  to  thank  you  also  in  my 
capacity  as  a  Vietnam  veteran,  thank 
yourself  and  the  gentleman  from  New 
York  (Mr.  Oilman i  for  keeping  a  very 
uncomfortable  issue  in  the  national 
spotlight  and  before  our  people 

The  last  2  years  I  have  spent  very, 
very  quietly  interviewing  particularly 
refugees  who  wen-  boat  people,  who 
had  spent  time  in  reeducation  camps, 
so-called  reeducation  camps 

1  have  also  had  come  into  my  posses 
sion  letters  from  individuals  who  have 
been  sent  lo  the  Soviet  Union  to  work 
in  order  to  try  to  compensate  for  the 
debt  that  Vietnam  owes  lo  the  Soviet 
Union,  an  ever-growing  debt. 

During  this  process  I  have  become 
aware  of  and  tried  to  work  with  those 
groups  establishing  a  liaison  with  re 
sistance  groups  fighting  within  Viet- 
nam and  within  Laos  and  those  that 
are  associated  with  the  new  coalition 
that  has  been  formed  there  under  the 
leadership  of  Prince  Sihanouk  and  Mr. 
Sun  San.  whom  I  personally  also  ha\e 
personally  tried  to  help. 

During  the  process,  of  course,  of 
picking  up  information  one  of  the 
things  I  consistently  looked  for  was 
the  evidence  of  Americans  who  were 
seen  or  whom  reference  had  been 
made  lo.  either  Americans  who  had 
been  seen  or  located  or  were  some- 
where within  the  Southeast  Asian 
area.  It  is  very  clear  that  we  still  have 
American  soldiers  who  are  being  held 
there.  The  evidence  is,  as  the  gentle- 
man mentioned  earlier  in  his  special 
order,  overwhelming 

We  now  have  a  government  which 
has   slowly    come    to    the    realization 
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under  President  Reagan's  leadership 
that  indeed  that  is  the  case.  Very  un 
fortunately,  though,  and  I  think  it  is 
important  to  note  this,  people  that 
view  a  government,  a  massive  govern- 
ment, a  great  bureaucracy,  have  a 
tendency  to  think  that  executive  lead 
ership  IS  simply  a  matter  of  edict  or 
change  and  it  is  not. 

There  is  a  great  deal  of  lethargy, 
and  I  really  do  not  know  the  reason 
for  It.  within  much  of  our  intelligence 
community  and  certainly  within  the 
State  Department  that  just  does  not 
want  to.  for  some  reason,  acknowledge 
or  accept  the  responsibility  for  doing 
something  about  this  problem. 

I  may  be  unfair  to  them,  and  if  I  am 
I  hope  that  I  will  someday  stand  cor- 
rected 

But  the  truth,  in  fact,  is  that  we 
have  a  country  that  is  embarrassed  I 
very  much  want  to  thank  you  people 
in  particular.  Congressman  Dornan 
and  Congressman  Oilman,  for  what 
you  have  done.  The  real  problem  with 
policy  in  our  country  is  the  fact  that 
we  just  do  not  want  to  admit  that  the 
United  States  of  America  would  leave 
her  .soldiers  behind,  and  in  the  ration- 
alizations that  many  policymakers  and 
antiwar  types  I  suppose  would  say  now 
incur  in  o.der  to  avoid  resolution  of 
.some  of  the  realities  of  what  has  hap- 
pened to  Southeast  Asia,  along  with 
that  goes  the  desire  not  to  recognize 
some  Amcicans  that  we  left  behind. 

Words  are  not  adequate  to  express 
what  anybody  who  sits  back  and  re- 
flects for  a  moment  feels  about  thai. 
What  If  It  were  you  or  me"*  What  if  it 
were  your  brother  or  sister'  What  if  it 
were  your  father  or  other  relative? 
But  it  Is  not. 

So  the  Nation  just  lets  those  families 
and  relatives  of  people  there  just  hang 
in  doubt  somewhere  in  between  while 
we  do  not  do  anything  about  it  as  a 
country.  As  a  country  we  are  not  going 
to  lake  up  arms  lo  solve  the  problem. 
Let  us  be  honest  about  it. 

I  know  many  people  feel  they  want 
lo  do  something  al)out  this.  I  feel,  and 
this  is  why  I  really  wanted  to  run  over 
here  and  commend  you  two  gentle- 
men. I  feel  really  *'?  have  to  do  some- 
thing about  the  grassroots  problem 
with  public  opinion  and  getting  the 
truth  out  in  this  country.  It  Is  the  only 
way  to  change  things. 

Right  now  you  have  a  media  that 
failed  to  report.  I  found  one  report  in 
the  United  Stales  last  week,  about  one 
and  one- half  column  inches  or  so  in 
the  Los  Angeles  Times.  There  was  a 
revolt  in  Saigon  a  week  ago.  Ho  Chi 
Mlnh  City.  Hanoi  Radio  has  spent 
about,  at  least  from  the  reports  that 
we  have  from  the  wire  services,  and 
they  are  French  wire  services,  amaz- 
ingly, not  American,  but  the  media  in- 
dicates that  Hanoi  now  has  spent  a 
great  deal  of  time  trying  lo  explain 
that  situation,  and  we  are  going  to  re- 
search it  out  thoroughly,  of  course. 
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But  it  Is  amazing  that  with  the  mil- 
lions of  American  soldiers  who  were 
involved  in  Southeast  Asia,  with  a  half 
a  million  new  citizens,  soon  to  be  new- 
citizens,  in  this  country,  with  the  now 
openly  acknowledged  presence  of 
American  soldiers  still  being  held  cap- 
tive—and I  say  to  the  gentleman  from 
New  York  (Mr.  Oilman).  I  know  the 
gentleman  is  aware  of  this,  the  gentle- 
man from  California  (Mr.  Dornan) 
and  I  know  the  gentleman  is  aware  of 
the  fact— that  we  have  knowledge  of 
locations  of  remains,  el  cetera,  that 
people  have  access  to.  knowledge  of. 
that  probably  could  be  returned.  And 
with  the  resources  of  the  American  in- 
telligence community  and  our  State 
Department,  nothing  is  being  done  to 
emphasize  or  publicize  these  realities. 

It  is  very  difficult  lo  get  the  Ameri- 
can people  aroused,  I  suppose,  or  con- 
cerned when  we  spend  so  much  media 
lime  on  Eastern  Europe,  as  perhaps  we 
should,  different  problems  in  Latin 
America,  as  perhaps  we  should.  But  we 
cannot  get  just  a  modicum  of  news  re- 
porting on  an  area  where  the  United 
Stales  of  America  has  spent  so  much 
blood  and  so  much  effort. 

The  Communist  takeover  has  been  a 
total  dismal,  absolute  failure— a  mind- 
less tyranny,  devoid  of  any  respect  for 
any  individual's  rights,  who  make  a 
practice  of  manipulating  American 
media,  and  thereby  public  opinion, 
and  therefore  government  policy— be- 
cause unfortunately  I  suppose  they 
understand  the  system  even  better 
than  many  of  our  own  citizens. 

I  guess  the  only  thing  to  do  is  lo  con- 
tinue trying  to  struggle  and  fight  lo 
get  the  word  out.  I  quite  frankly  am 
frustrated  and  do  not  believe  that  it  Is 
viable  to  try  to  go  to  Government  in- 
stitutions or  to  our  Government  agen- 
cies lo  gel  these  problems  solved.  I 
think  you  just  have  lo  work  person  by 
person  lo  bring  people  together  who  at 
least  care  about  doing  something 
about  our  soldiers  over  there.  You  get 
a  finger  pointed  at  you.  and  you  get 
called  some  kind  of  rightwing  fanatic 
or  nut.  unfortunately. 

I  suppose  that  serves  the  interests  of 
those  who  afe  looking  for  an  excuse 
not  to  do  anything.  I  do  not  know  of 
anyone  who  wants  to  lead  expedition- 
ary forces  or  go  to  war.  As  a  former 
soldier  I  would  do  anything  within 
reason  to  avoid  an  armed  conflict.  But 
it  is  a  terribly,  terribly  unfortunate 
thing  that  access  to  media  time  in  this 
country  Is  so  controlled  by  what  I  am 
sure  Is  not  some  sort  of  overt  collu- 
sion, but  certainly  there  has  got  lo  be 
some  preference  for  attitudes  or  view- 
points which  controls  information. 

And  I  think  the  resultant  lack  of 
Government  response  means  that  you 
just  have  to  go  to  the  private  sector 
and  you  have  got  to  go  to  individuals 
who  believe  the  way  that  we  do  and 


try  lo  do  something  about  helping 
those  people. 

At  some  point  our  Government  is 
going  to  be  embarrassed.  Sooner  or 
later  someone  is  going  to  come  out, 
sooner  or  later  someone  is  either  going 
to  be  released— they  just  released  30 
French  prisoners  of  war.  not  too  many 
years  ago.  that  had  been  held  since 
the  fifties  and  late  forties.  And  there 
are  going  to  be  a  lot  of  embarrassed 
Congressmen  and  Senators,  and  I  hope 
not  an  embarrassed  American  Presi- 
dent, mostly  I  think  an  embarrassed 
people. 

As  a  country  I  just  cannot  under- 
stand how  we  as  a  people  can  take  our 
soldiers  and  send  them  to  a  place  to 
fight  and  then  somehow,  because  it 
creates  political  difficulties  for  us  to 
face  the  music,  not  at  least  try  to 
bring  those  kids  home. 

Again  I  thank  both  of  the  gentlemen 
very  much  for  the  efforts  they  have 
made.  Someday  they  will  come  to  frui- 
tion. We  will  get  our  people  back,  and 
hopefully,  and  I  am  sure  without  vio- 
lence, but  only  when  our  Government 
really  puts  the  pressure  and  emphasis 
on  trying  to  do  something,  and  they 
have  the  means  at  their  disposal.  They 
are  just  not  doing  it. 

I  have  talked  to  intelligence  analysts 
who  are  very  much  aware  of  what  is 
going  on  in  Vietnam  today.  Their  feel- 
ing is  it  is  OK.  just  let  it  perk  and  cook 
along.  But  the  last  thing  in  the  world 
we  would  want  to  do  is  ever  really 
stand  up  for  those  values  in  which  we 
believe  by  assisting  in  that  effort,  in 
whatever  subtle  ways  that  we  can. 

On  behalf  of  my  comrades  in  arms,  I 
would  just  like  to  thank  both  the  gen- 
tlemen very,  very  much. 

Mr.  DORNAN  of  California.  Thank 
you  very  much  Captain.  I  thank  the 
Congressman  from  Pennsylvania  (Mr. 
Bailey  1. 

Mr  Speaker  and  all  interested  Amer- 
icaris  on  this,  the  41st  anniversary  of 
the  bombing  of  Pearl  Harbor.  I  pause 
once  again  to  salute,  with  Mr.  Oilman. 
the  men  who  fought  so  bravely,  like 
Mr.  Bailey,  to  protect  the  call  of  free- 
dom. And  we  pause  here  again  so  that 
we  will  not  forget,  although  I  am 
afraid  that  in  our  haste,  as  Mr.  Bailey 
said,  to  put  Vietnam  behind  us  and  to 
create  definitely  future  embarrass- 
ments because  of  trying  to  sweep  away 
history,  that  we  are  forgetting  the 
2.553  men  and  their  noble  families 
who  are  unaccounted  for,  and  among 
them  the  handful  or  not  such  a  small 
handful  who  may  be  still  fighting  in 
some  small  individual  way,  not  for  the 
freedom  of  Southeast  Asia,  that  fight 
is  over  for  any  American  prisoners,  but 
fighting  for  their  own  personal  free- 
dom. 

In  the  17  years  since  my  best  friend 
in  the  Air  Force,  captain,  now  Lt.  Col. 
David  Hrdlicka  was  shot  down  over 
Sam  Neua  in  Laos  I  have  never  been 
able  to  forget.  I  still  wear  a  bracelet 


with  David's  name  on  it.  I  have  trav- 
eled to  Laos  four  times.  South  Viet- 
nam eight  times,  to  Hanoi  in  August  of 
1979.  Mr.  Oilman  has  been  to  Hanoi 
four  times,  I  believe,  certainly  three.  I 
have  heard  the  cries  from  pain 
wracked  families,  watched  the  dis- 
graceful end  to  Saigon  as  it  became  Ho 
Chi  Minh  City  before  our  eyes, 
watched  the  Communist  Vietnamese 
invasion  of  Cambodia,  the  fall  of 
Phnom  Penh,  when  with  nine  other 
Congressmen  we  sat  helpless  across 
the  border  in  Bangkok,  Thailand, 
having  to  cancel  our  trip  into  Hanoi, 
which  I  had  waited  10  years  to  accom- 
plish, listened  to  the  promises  of  the 
Hanoi  Vietnamese,  and  seen  absolute- 
ly no  progress,  a  war  between  China 
and  Vietnam,  and  the  continued  agony 
in  that  area  that  I  referred  to  before. 

Mr.  Speaker,  I  took  this  special 
order  tonight  to  join  with  Mr.  Oilman 
in  pointing  out  that  for  some  of  us 
this  will  never  be  over  until  a  full  ac- 
counting is  made— as  much  as  is  hu- 
manly possible— for  hundreds  of 
Americans  out  of  that  2,500  figure. 
There  is  certainly  no  contravening, 
contradicting  or  disavowing  the  fact 
that  400  boxes  of  remains,  400  plus, 
are  in  some  warehouse,  somewhere  in 
the  Hanoi  area,  with  the  bones  of  our 
American  heroes  that  we  demand  to 
have  back  for  proper  funerals  in  this 
country,  as  we  have  had  for  a  couple 
of  dozen,  so  that  those  families  are 
able  to  rebuild  their  lives,  and  we  are 
able  to  take  some  small  measure  of 
dignity  out  of  that  decade  of  agony  in 
Indochina. 

I  am  pleased  and  more  than  a  little 
proud  to  say  that  House  Joint  Resolu- 
tion 479  to  provide  for  the  designation 
of  POW-MIA  Recognition  Day  was 
signed  into  law  for  a  July  date  last 
year,  and  for  this  year  and  into  the 
future  always  on  August  9.  the  day 
that  more  Americans  began  their 
agony  of  suffering  as  POW's  than  ever 
in  history— August  9.  1942,  in  the 
Bataan  Corregidor  nightmare.  I  have 
introduced  several  pieces  of  legislation 
here  including  House  Concurrent  Res- 
olution 275,  which  currently  has  11  co- 
sponsors,  to  try  and  animate  this  body 
to  send  the  strongest  message  po3sible 
to  the  Communist  conquerers  of 
Southeast  Asia  that  we  are  deadly  se- 
rious, that  we  will  never  forget  our 
missing  men.  I  have  held  task  force 
hearings,  read  POW  and  refugee  let- 
ters into  the  Record,  given  speeches, 
stood  before  you  countless  times.  And 
yet,  as  Mr.  Oilman  says,  not  much 
progress  has  been  made  except  by  that 
great  and  noble  volunteer  organiza- 
tion, the  League  of  Families. 

I  am  not  complaining.  Obviously  I 
am  not  campaigning.  I  am  just  simply 
imploring  that  this  body  address  this 
issue  with  the  attention  it  deserves, 
and  to  remember  the  sacrifice  that 
those  men  who  made  in  Southeast 
Asia  may  still  at  this  moment,  may  be 


in  the  progress  of  being  made  by  a 
handful  of  men  suffering  the  most  in- 
tense pain  any  American  could  suffer, 
as  they  feel  that  we  wrote  them  off. 
There  truly  is  something  worse  than 
death. 
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It  is  to  rot  somewhere  in  some  Gulag 
dungeon  in  Siberia  or  in  some  Commu- 
nist or  dictator  cell  anywhere  in  this 
world  and  feel  that  your  loved  ones 
and  your  fellow  citizens  have  forgot- 
ten you. 

I  have  four  pages  of  facts  here  that 
my  staff  carefully  put  together  over 
months  of  work  but  because  of  the 
late  hour  I  guess  jt  does  not  make 
much  sense  to  read  carefully  and  re- 
spectfully each  little  set  of  facts  and 
suspicions  and  sets  of  evidence  on  the 
devious  way  this  issue  has  been  han- 
dled by  the  Communists  in  Hanoi. 

I  respect— and  I  use  that  word  with  a 
small  "r"— the  skill  of  the  current  For- 
eign Minister  of  the  Hanoi  govern- 
ment that  rules  the  three  nations  of 
Indochina  today.  I  would  ask  Mr. 
Thach  who  has  stared  me  down  eye- 
ball to  eyeball  across  his  negotiating 
table  in  Hanoi.  I  would  ask  him  if  he 
has  any  power  or  clout  with  Pham 
Van  Dong  or  any  sense  of  judgment 
about  his  country  that  is  on  the 
razor's  edge  of  starvation,  that  the 
way  to  break  loose  anything  ir  the 
United  States  is  to  execute  the  great- 
est search  that  anybody  has  ever  made 
for  men  out  in  the  small  villages  and 
to  come  up  with  some  live  Americans, 
because  we  know  there  are  some  there, 
particularly  in  Laos  where  they  have 
complete  hegemony  and  control,  and 
then  to  take  some  bad  press.  They  are 
so  worried  about  bad  press.  They  do 
not  get  much  bad  press  in  France 
when  they  return  bones  at  the  price  of 
somewhere  between  $8,000  to  $50,000, 
They  know  they  are  getting  bad  press 
because  they  are  still  refusing  to  give 
back  the  bones  of  the  grandson  of  a 
former  great  President  and  war  hero 
of  France,  Charles  de  Gaulle's  grand- 
son, who  fought  and  died  in  Vietnam. 
Take  their  bad  press.  It  will  only  last  a 
few  months  and  then  wait  and  see  if 
this  great  legislative  body,  the  Con- 
gress of  the  United  States,  does  not  re- 
spond to  them  returning  all  the  re- 
mains home,  that  we  will  not  let  even 
Communists  or  people  under  a  Com- 
munist system  of  government  starve. 

When  there  is  an  earthquake  in 
China  or  Yugoslavia  or  some  natural 
tragedy  of  nature  in  the  Soviet  Union, 
the  United  States  is  the  first  Nation  to 
respond  with  help. 

The  tragedy  with  the  great  Chinese 
earthquake  a  few  years  ago  when  the 
Gang  of  Four  was  still  in  power,  that 
based  on  pride  they  let  tens  of  thou- 
sands of  their  people  die  without 
American  aid  that  could  come  from 
this  wealthy  country,  rather  than  let 
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that  aid  come  into  a  country  that  is 
also  barely  able  to  f«'ecl  itself. 

ForeiRn  Minister  Thach.  I  know  you 
will  read  those  words.  1  know  your  del- 
egation to  the  United  Nations  in  New 
York  goes  over  every  sinnle  thini?  we 
do  in  this  Congress  with  a  fine-tooth 
comb  about  potential  economic  aid  to 
Vietnam.  Cambodia,  or  Laos. 

Well,  be  advised  that  as  a  private  cit- 
izen outside  the  Congress,  or  the  Gil- 
mans  in  this  Congress,  we  are  not 
going  to  forget  that  you  have  played 
fast  and  loose  with  American  women, 
mothers,  daughters,  sons  that  are  now 
in  their  twenties  that  were  infants 
when  their  dads  were  lost;  you  cannot 
play  with  people  s  emotions  like  this 
You  have  your  traditions,  your  respect 
for  animism  and  the  spirits  of  your  an 
cestors  and  your  grandfathers  and 
grandmothers.  Well,  we  are  not  going 
to  forget  our  men  that  were  left 
behind  there  when  we  know  you  have 
400  or  more  sets  of  remains  and  we  are 
demanding  that  they  be  returned.  You 
cannot  destroy  them  or  burn  them  or 
execute  the  remaining  live  men  you 
have  and  get  away  with  it  because  you. 
Mr.  Toe.  are  .sophisticated  enough,  and 
I  say  this  for  the  second  time  in  the 
well  of  this  great  Congress,  you  are  so 
phisticated  enough  to  be  familiar  with 
one  of  the  great  writers  of  history  in 
any  language.  William  Shakespeare, 
and  as  he  said  in  Hamlet.  Murder 
though  it  hath  no  tongue  will  by  most 
miraculous  organ  out." 

If  you  harm  these  final  American 
survivors,  if  you  destroy  in  some  fu- 
neral pyre  the  bones  of  our  heroes,  it 
will  eventually  get  out.  Someone  will 
turncoat  on  your  regime.  Someone  will 
escape  from  that  country  Someone 
will  have  a  relative  killed  in  .some 
Communist  night  of  the  long  knives 
and  somehow  or  other  somebody  will 
make  it  out  to  the  free  world  and  tell 
the  story. 

If  you  want  to  put  this  chapter  of 
history  behind  you,  you  know  how  to 
start.  Start  by  giving  us  back  our  re 
mains  and  initialing  a  legitimate 
search  where  you  do  not  charge  the 
wives  and  fathers  and  mothers  $18,000 
to  fly  around  in  a  Communist  Russian 
supplied  helicopter  that  you  are 
paying  for  with  your  young  men  sent 
as  slave  labor  to  work  on  the  natural 
gas  pipeline  from  Siberia. 

Open  your  mind  up  and  let  us  be 
open  on  the  table  on  what  you  know 
we  know  about  what  you  know  and  let 
us  get  this  thing  put  behind  us. 

In  conclusion.  I  refuse  to  close  my 
eyes  and  so  do  some  other  Congress- 
men. All  it  needs  is  one  dynamic  hand- 
ful of  leaders  in  any  free  legislative 
body  to  keep  an  issue  alive.  We  are  not 
going  to  turn  our  backs.  We  cannot 
forget.  We  are  not  going  to  forget. 

As  Alexandr  Solzhenilsyn.  the  great- 
est Russian  living  today,  along  with 
Dr.  Sakharov.  as  Solzhenitsyn  said  in 
1974.   "If   the  Government   of   North 


Vietnam  had  difficulty  in  explaining 
to  you  Americans  what  happened  to 
your  brothers  with  our  American 
ROW'S  who  have  not  yet  returned.  I 
on  the  basis  of  my  experience  in  the 
Gulag  Archipelago  of  prison  camps 
can  explain  this  quite  clearly.  There  is 
a  law  in  the  Archipelago  that  those 
who  have  been  treated  the  most 
harshly  and  withstood  the  most  brave- 
ly, the  most  honest  men.  the  most  cou- 
rageous, the  most  unbending,  never 
again  come  out  into  the  free  world. 
They  are  never  again  shown  to  the 
world  because  they  will  tell  such  tales 
as  the  human  mind  cannot  accept.  A 
part  of  your  returned  POWs  told  you 
they  were  tortured.  This  means  that 
those  who  have  remained  behind  were 
tortured  maybe  even  more  and  did  not 
yield  an  inch.  These  are  your  best 
people.  These  are  your  first  heroes 
who  IS  solitary  combat  have  stood  the 
test  and  today  they  cannot  take  cour- 
age from  our  applause  because  they 
cannot  hear  It  from  their  solitary  cells 
where  they  either  die  or  sit  for  30 
years  like  Raoul  Wallenberg  who  was 
.seized  in  1945.  was  taken  to  the  Soviet 
Union  where  he  has  been  in  prison  for 
30  years  and  they  will  still  not  yet  give 

him  up. 

And  of  Alexandr  Solzhenitsyn.  I  ask 
this  House  to  ri.se  up  and  put  an  end 
to  this  suffering  in  the  98th  Congress, 
to  the  suffering  of  our  fellow  Ameri- 
can families.  If  we  do  not  do  every- 
thing humanly  possible,  if  we  do  not 
unturn  every  stone,  then  we  are  deny- 
ing our  heritage  and  we  are  literally 
eviscerating  our  future  for  this  coun- 
try  in   our   third   century,   which   by 
every  form  of  reasoning  should  be  our 
best    century.    Do    not    allow    this    to 
happen.  I  ask  the  remaining  members 
of  the  task  force  to  see  that  this  issue 
is  seen  through  to  its  humane  conclu- 
sion. As  I  leave  this  House,  my  only 
regret  is  that  I  could  not  see  a  proper 
solution  to  this  agonizing  issue  that 
has  involved  so  much  of  my  life:  but  I 
am  not  going  to  take  off  my  bracelet, 
as  I  told  a  whole  array  of  Russian  dip- 
lomats and  Politburo  members  In  the 
Kremlin.  I  will  not  take  off  this  brace- 
let of  Dave  Hrdllcka  even  if  we  get  his 
remains  home,  because  I  will  replace  it 
with  a  bracelet  of  Shcharansky  and 
other  people  who  are  suffering  in  Si- 
beria. 

I  guess  what  I  am  saying  is  that  I  am 
stuck  wearing  this  Monlagnard  brace- 
let that  has  been  on  my  wrist  since 
1966  for  the  rest  of  my  life.  1  guess  I 
will  die  with  it  on.  and  the  other 
bracelet  that  grew  out  of  the  Montag- 
nard  bracelet,  the  people  who  are  the 
relatives  of  the  Mung  triliesmen  being 
poison  gassed,  genocided  off  the 
planet  at  this  very  moment  in  Indo- 
china, that  bracelet  will  stay  forever 
and  I  will  keep  changing  the  other 
bracelet  with  the  names  of  the  heroes, 
who  as  Solzhenitsyn  said,  are  rotting 
away   somewhere   in   solitary   combat 


against  the  forces  of  despotism  and 
evil,  and  it  does  not  always  have  to  be 
Communist  evil,  either. 

The  freedom  for  which  my  friends 
fought  in  Vietnam  and  the  younger 
men  who  were  my  vintage  as  a  Korean 
veteran.  I  will  not  forget  them,  so  help 
me  Almighty  God. 

I  wanted  to  end  on  a  positive  note, 
but  in  this  special  order  I  want  to  ask 
two  younger  Members,  I  think  they 
will  be  coming  back  to  the  House  some 
day,  although  they  were  defeated, 
that  since  I  put  them  on  the  commit- 
tee should  have  worked  more  closely 
with  me  in  their  heroic  and  tough  ef- 
forts to  do  something  on  this  issue. 

I  appeal  again  from  the  bottom  of 
my  heart  to  Mr.  Solarz.  as  one  of  the 
hardest  working  Members  of  the  loyal 
opposition  from  my  standpoint,  to 
keep  this  task  force  intact,  to  utilize 
the  talents  and  the  longstanding  expe- 
rience of  Mr.  Gii-MAN  and  any  Mem- 
bers who  are  given  this  responsibility 
to  serve  on  this  task  force;  do  not  go 
off  on  tangents  on  your  own  the  way 
some  of  my  friends  did  on  the  task 
force. 
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I  say  work  together  with  Mr. 
Oilman,  make  this  a  team  effort. 

On  April  9  next  I  will  look  forward 
to  turning  on  cable  television  on 
Bataan/Corregidor  Day  on  the  41st 
anniversary  of  that  day  of  infamy  in 
the  history  of  our  country  and  seeing 
another  special  order,  other  men  get 
in  the  well,  and  other  women  who 
serve  all  of  us  Americans,  and  take  out 
1 -minute  speeches,  special  orders,  keep 
this  issue  alive,  and  do  not  ever  let  the 
conquerors  of  Vietnam  think  we  are 
going  to  write  off  the  memory  of  our 
men.  so  help  all  of  us.  Almighty  God. 

FACTS 

When  the  Vietnam  war  ended  in 
1973  with  the  Paris  peace  accords, 
there  were  2.553  men  still  unaccounted 
for  in  Southeast  Asia;  1.178  were  listed 
as  KIA-bodies  not  recovered.  And 
there  were  1.279  listed  as  MIA  and  96 
remained  as  POWs. 

In  the  almost  10  years  that  have 
elapsed,  only  77  remains  have  been  re- 
turned out  of  the  2.553.  In  Laos,  where 
559  men  were  MIA.  only  2  remains 
have  been  returned  and  no  informa- 
tion regarding  the  men  held  In  the 
huge  caves  in  Sam  Neau  has  been  re- 
leased. 

Within  the  last  few  years,  there 
have  been  280  firsthand  live  sighting 
reports  from  refugees  and  170  second- 
hand reports  on  American  soldiers  in 
Southeast  Asia. 

Only  two  men  are  still  listed  as  MIA: 
Maj.  Jeffery  Lemon.  USAF  and  Lt. 
Col.  Winfred  Sisson.  USMC.  We  have 
begun  to  turn  our  backs  on  the  men 
who  gave  their  lives  for  freedom. 


SUSPICIONS 

Lingering  suspicions  prod  us  to  be- 
lieve that  Hanoi  has  not  been  straight- 
forward in  dealing  with  us.  Hanoi's 
reputation:  As  late  as  1977.  the  French 
have  paid  for  prisoners  and  continue 
to  do  so  for  the  remains  of  Frenchmen 
killed  in  the  Indochina  war  nearly  20 
years  ago.  All.  long  after  the  Vietnam- 
ese claimed  to  have  no  more  remains. 

In  November  1979.  a  Vietnamese 
mortician  reported  to  have  processed 
some  400  American  bodies.  His  testi- 
mony before  the  congressional  com- 
mittee has  been  verified  as  "irrefuta- 
ble" by  the  DIA.  These  bodies  were 
then  stored  in  a  morgue  near  Saigon 
several  years  after  its  collapse. 

After  years  of  testimonies,  and  hun- 
dreds of  files  being  turned  over  to  the 
Vietnamese,  it  is  incontrovertible  that 
they  have  precise  records  of  our  miss- 
ing men.  They  have  a  Third  Reich  fas- 
cination with  details.  In  fact,  their 
Ministry  of  Defense  had  an  enemy 
proselytizing  department  which  pro- 
vided their  troops  with  morale  and  the 
world  with  propaganda  concerning  our 
captured  men. 

Lt.  Gen.  Eugene  Tighe,  ex-head  of 
the  DIA,  testified  in  1981  that  it  is  his 
considered  opinion  that  there  are  live 
Americans  still  being  held  in  South- 
east Asia. 

The  reports  from  many  of  the 
500,000  people  fleeing  from  the  Com- 
munist repression  have  lent  credence 
to  the  reports  of  American  men  still 
alive  in  Southeast  Asia. 

Unfortunately.  Hanoi  is  associating 
their  humanitarian  obligation,  in  some 
perverted  way,  with  some  kind  of  eco- 
nomic reparations  from  the  United 
States. 

There  are  the  continuing  suspicions 
that  the  Vietnamese  will  use  the 
POW/MIA  issue  for  some  form  of  po- 
litical leverage— Kampuchea  into  the 
United  Nations,  smokescreen  for  terri- 
torial aspirations.  Our  missing  men 
will  become  bargaining  chips  in  some 
surrealistic  game  of  political  chess. 

Only  13  percent  of  American  casual- 
ties in  North  Vietnam  have  been  ac- 
counted for. 

EVIDENCE 

The  Vietnamese  claimed  that  since 
1973  they  have  had  no  evidence  nor  re- 
mains of  American  soldiers.  In  light  of 
this  claim,  one  must  weigh  the  evi- 
dence. 

As  late  as  October  14,  1982,  four 
bodies  have  been  returned:  Maj. 
Robert  Trice,  USAF,  December  20, 
1965;  Ens.  Donald  P.  Prye,  USN,  June 
19.  1967;  PO  William  P.  Jackson,  USN, 
June  19.  1967;  and  PO  Donald  P. 
McGrane,  USN.  June  19, 1967. 

The  painful  cases  of  Tucker  Guggle- 
man,  Capt.  Richard  Vsm  Dyke,  Lt.  Ste- 
phen Musselman.  and  Comdr.  Ron 
Dodge  all  scream  out  in  indignation  to 
the  blatant  lies  of  the  Vietnamese. 
How  could  it  take  14  years  to  accoimt 
for  Ron  Dodge?  How  could  the  Mont- 


gomery committee  return  without 
fucker  Guggleman  in  1975  if  the  Viet- 
na^nese  said  he  died  6  months  before 
the  committee's  arrival? 

The  fascination  with  details  that 
they  have,  supports  the  belief  that 
they  have  complete  records  of  every 
man  held  in  Southeast  Asia.  If  they 
had  the  sophistication  in  Laos  to  build 
the  stadium  size  cave  compound  in 
Sam  Neua,  then  the  Pathet  Lao,  under 
the  control  of  the  North  Vietnamese, 
certainly  had  the  organization  neces- 
sary to  keep  records.  They  are  there; 
somewhere  in  a  hermetically  sealed 
room  lay  the  files  that  tell  the  fate  of 
some  2,500  American  men. 

The  evidence  substantiates  the  sus- 
picions that  there  are  men  still  miss- 
ing who  can  be  accounted  for  in 
Southeast  Asia. 

PROGRESS 

The  Reagan  adminstration  has  given 
the  problem  of  accounting  for  the 
missing  men  the  highest  priority.  Wil- 
liam P.  Clark  said: 

We  have  enough  information  not  to  rule 
out  the  possibility  that  some  of  our  unac- 
counted for  men  could  still  be  held  alive  in 
Southeast  Asia. 

But  progress  has  been  slow  due  to 
the  lack  of  cooperation  of  the  Viet- 
namese Communists  who  continue  to 
tie  this  issue  to  their  political  objec- 
tives. With  thousands  held  in  reeduca- 
tion camps  and  thousands  more  sent 
to  the  Soviet  Union  as  slave  labor,  ap- 
pealing to  their  humanitarian  sympa- 
thies seems  unrealistic.  With  the 
slaughter  of  millions  of  iimocents  in 
Laos  and  Kampuchea  and  the  repre- 
hensible use  of  yellow  (red)  rain,  it  is 
no  surprise  that  the  Vietnamese  have 
so  inhumanely  manipulated  this  issue 
of  our  missing  men. 

Although  our  progress  has  been 
slow,  the  Vietnamese  have  been  able 
to  attain  a  seat  in  the  United  Nations 
and  their  puppet  government  in  Kam- 
puchea is  now  bucking  for  one. 

Since  1975,  the  International  Mone- 
tary Fund  has  loaned  the  Vietnamese 
Government  over  $170  million.  The 
United  States  provides  for  20.65  per- 
cent of  the  IMF's  funds. 

We  have  provided  them  with  close  to 
$100,000  in  medical  assistance. 

Yet,  we  have  only  received  seven  re- 
mains in  the  last  3  years. 

We  desperately  need  the  humanitar- 
ian cooperation  of  the  people  of 
Southeast  Asia  If  we  are  to  see  any 
real  progress  in  this  area. 

THI  KKY  TO  TKB  DOOR 

We  must  find  the  key  to  resolving 
this  issue.  If  the  Oovemments  of  Viet- 
nam and  Laos  wish  to  see  further  co- 
operation from  the  United  States, 
then  they  must  be  more  forthcoming 
with  their  information.  We  must  find 
a  way  to  impress  upon  those  govern- 
ments that  if  they  have  information 
they  should  divtilge  it  now.  If  they 
have  prisoners,  feed  them,  heal  them 
and  return  them  to  us.  We  \rill  bear  no 


resentment— we  understand  the 
misery  of  the  war.  We  will  only  wel- 
come our  heroes  home. 

As  William  Shakespeare  said  in  his 
most  tragic  work  "King  Lear,"  "En- 
durance is  all."  If  men  are  still  alive,  if 
they  have  been  able  to  endure  all  the 
hardship  that  life  has  doled  them, 
then  send  them  home  for  they  are  our 
best.  These  are  our  heroes. 

As  John  F.  Kermedy  said,  when  dis- 
cussing the  Cuban  missile  crisis,  if  you 
have  a  rat  cornered  and  you  do  not 
want  it  to  fight  then  you  have  to  give 
it  a  way  out.  We  must  find  a  way  to  let 
the  Vietnamese  release  our  men  and 
come  out  unscathed. 

Maybe  the  recent  trip  of  the  Nation- 
al League  of  Families  will  provide  us 
with  that  key.  I  am  sure  though,  that 
we  cannot  sit  idly  by  and  allow  further 
inhuman  acts  of  terror  to  rage  in 
Southeast  Asia  and  I  am  convinced 
that  before  any  diplomatic  relations 
can  be  established  with  Vietnam  and 
Laos,  some  resolution  must  be  found 
to  this  tragic  legacy  of  the  Vietnam 
war. 

We  cannot  close  our  eyes;  we  caimot 
turn  our  backs;  we  cannot  forget.  As 
Alexandr  Solyhenitsyn  said  in  1975: 

If  the  Government  of  North  Vietnam  has 
difficulty  explaining  to  you  what  happened 
to  your  brothers,  with  your  American 
POW's  who  have  not  yet  returned,  I,  on  the 
basis  of  my  experience  in  the  Archipelago, 
csji  explain  this  quite  clearly.  There  is  a  law 
in  the  Archipelago  that  those  who  have 
t>een  treated  the  most  harshly  and  with- 
stood the  most  bravely,  the  most  honest, 
the  most  courageous,  the  most  unbending, 
never  again  come  out  into  the  world.  They 
are  never  again  shown  to  the  world  because 
they  will  tell  such  tales  as  the  human  mind 
cannot  accept.  A  part  of  your  returned 
POW's  told  you  that  they  were  tortured. 
This  means  that  those  who  have  remained 
were  tortured  even  more,  but  did  not  yield 
an  inch.  These  are  your  best  people.  These 
are  your  first  heroes,  who,  in  a  solitary 
combat,  have  stood  the  test.  And  today, 
they  cannot  take  courage  from  our  tip- 
plause.  They  can't  hear  it  from  their  soli- 
tary cells  where  they  may  either  die  or  sit 
for  thirty  years,  like  Raoul  Wallenberg,  the 
Swedish  diplomat  who  was  seized  in  1945  in 
the  Soviet  Union.  He  has  been  imprisoned 
for  thirty  years  and  they  will  not  give  him 
up. 

I  ask  this  House  to  rise  up  and  put 
an  end  to  this  suffering,  to  their  fami- 
lies suffering.  If  we  do  not  do  every- 
thing humanly  possible,  if  we  do  not 
unturn  every  stone,  then  we  are  deny- 
ing our  heritage  and  eviscerating  our 
future.  Do  not  allow  this  to  happen.  I 
ask  the  remaining  members  of  the 
task  force  to  see  this  issue  to  its 
hmnane  conclusion.  As  I  leave  this 
House,  I  only  regret  that  I  could  not 
see  a  proper  solution  to  this  issue,  but 
I  will  not  take  off  my  bracelet  until 
the  last  man  has  been  released  and 
the  freedom  for  which  these  men 
fought  achieved.  I  will  not  forget,  so 
help  me  Almighty  God. 
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Mr  HEFTEL.  Mr.  Speaker.  I  wish  to 
commend  Mr.  Dornan  of  California 
and  Mr.  Oilman  for  their  dedication  to 
the  tHJdies  and  to  the  actual  individ- 
uals who  may  be  living  who  were  never 
returned  from  Vietnam. 

I  am  sure  the  gentleman  from  New 
York  (Mr.  Oilman)  will  carry  on  with 
great  courage  and  leadership  that 
which  our  colleague,  the  gentleman 
from  California  (Mr.  Dornan)  has  por 
trayed.  and  I  do  so  with  a  great  sense 
of  confidence  in  the  spirit  that  Mr. 
Dornan  will  leave  behind  and  the 
spirit  that  Mr.  Oilman  of  California 
will  carry  forward. 

And  there  is  always  the  possibility 
that  Mr.  Dornan  will  return  to  do  it 
himself. 
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THE  LATE  HONORABLE  CRAIO 
HOSMER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Luncren) 
is  recognized  for  60  minutes. 

GENERAl.  LEAVE 

Mr.  LUNGREN.  Mr.  Speaker,  at  the 
outset  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  extend  their  remarks 
on  the  life,  character,  and  public  serv- 
ice of  the  late  Honorable  Craig 
Hasmer. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  LUNOREN.  Mr.  Speaker,  sever- 
al days  ago  it  was  my  sad  duty  to  offi- 
cially report  to  this  body  the  passing 
of  a  former  Member  of  Congress. 
Craig  Hosmer.  one  known  by  many 
Members  still  serving  and  many  who 
have  left  this  body  in  the  past  few 
years. 

You  could  go  through  his  record  as 

stated  in    Who's  Who  in  America  "  and 

give  the  simple  facts: 

HOSMER.    CRAIG,    lawyer.    (orrtuT    con 

gressman.   b.   Brea.   Calif  ,   May   6.    1915;  s 

Chester  Cleveland  and  May  Jane  (Craig)  H  . 

A.B..    U.    Calif.    1937.    postgrad     U     Mich  . 

1938.   U.S    Naval   Acad.    1941;  JD    U    So 

Calif .   1940;  m    Marian  Caroline  Swan.son. 

Feb.   12.   1948;  children    Sii.san  Jane.  Craig 

Larkln,    Admitted   lo   Calif    bar.    1940.   Su 

preme    Cl.    bar.    1953.    practiced    in    Long 

Beach.    1946-47;   49  74.  spl    asst     US    dist 

atty    for  AEC.  Los  Alamos.  1948;  mem   83d 

93d  congres.ses  from  32d  Dlsl.  Calif  .  mem 

interior  and  insular  affairs  and  Joint  com. 

on  atomic  energy,  ranking  minority  mem.; 

adviser  U.S.  Atoms  for  Peace  Del .  Geneva. 

1958.  63.  71.  Congl   adviser  18  Nation  Dusar 

mament  Conf .  UN  Conf   Com   on  Dlsarma 

ment;  mem.   US    del    to   Internal    Atomic 

Energy    Agy  .    1959  75.    pres     Am     Nuclear 

Energy  Council.    1975  78.  bd    dir.s .    1978    . 

energy  cons  .  1978  79;  of  counsel  firm  Doub 

Purcell    &    MunUing.    Washington.    1979 

Bd.  dlrs.  Inst   for  Congress.  1975  78;  v  p  .  bd 

dirs.  Oceanic  Ednl  Found  ,  1972      Served  to 

rear  adm    USNR.  1941  46    Recipient  Oliver 

Townsend  award  for  dusting   service  Atomic 

Indsl.  Forum.  1978.  Mem   Am   Nuclear  Soc.. 

AAAS  Editor;  U   So   Calif    l.aw  Rev  .  1939 
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But  that  really  would  not  give  you  a 
full  picture  of  the  man.  Although  I  do 
not  always  rely  on  local  newspapers  to 
provide  the  best  explanation  for 
things  which  have  occurred  or  de- 
scribe people  or  activities,  I  think  our 
local  newspaper,  the  Long  Beach 
Press-Telegram,  on  the  Wednesday 
following  the  death  of  Craig  Hosmer. 
said  it  very  well. 

They  entitled  it:  "Hosmer:  a  quiet 
man  of  achievement." 
This  is  what  they  said: 
A  Record  or  Sehvice.  or  Good  Checr.  or 

Calm  Accomplishmeht 
Oct.  26  would  have  been  a  special  day  for 
Craig  Hasmer.  It  will  be  the  40th  anniversa- 
ry of  the  sinking  of  the  SS  President  Coo- 
lidge.  a  troopship  that  struck  a  U.S.  mine 
field  while  entering  Espirltu  Santo  Harbor. 
400  miles  southeast  of  Guadalcanal. 
Hosmer -who  had  gone  Into  the  Navy  im- 
mediately after  being  admitted  to  the  bar  In 
1940- commanded  the  Coolldges  naval  gun 
crew.  The  ship  sank  In  an  hour  and  23  min- 
utes. Only  two  of  the  6.000  men  aboard  lost 
their  lives. 

The  next  morning  Hosmer.  weary  from 
the  successful  .search  among  the  sur%ivors 
for  the  48  men  of  his  command,  wrote  his 
log  of  the  events.  His  last  entry,  on  the  con- 
clusion of  that  exciting  day: 

1930  Bunked  down.  No  one  takes  long 
to  get  to  sleep  tonight.  This  has  been  quite 
a  day.  The  men  are  all  cheerful  and  morale 
IS  good  despite  the  losses  they  all  have  suf- 
fered. Little  more  than  the  clothes  we  wear 
and  partial  pay  cards  were  saved  in  most 
cases.  They  were  marvelously  calm  when 
the  mines  exploded.  Stuck  right  to  their 
posts." 

Perhaps  the  qualities  we  see  most  clearly 
in  others  are  the  qualities  we  ourselves  pos- 
sess. Hosmer  praised  sailors  who  were  cheer- 
ful, calm  and-as  he  put  it  elsewhere  in  the 
log-  doing  the  logical  things."  The  praise 
was  no  doubt  equally  deserved  by  Hosmer 
that  day-and  In  the  years  that  followed. 

In  World  War  II.  Hosmer.  who  had  en- 
tered the  Navy  as  an  enlisted  man.  rose  to 
full  commander  Later  In  the  Naval  Reserve 
he  rose  to  the  rank  of  rear  admiral.  After 
the  war.  Hosmer  entered  private  law  prac- 
tice, served  a  year  as  attorney  at  the  Los 
Alamos.  N.M..  laboratories  of  the  Atomic 
Energy  Commission,  and  then  relumed  to 
his  home  In  Long  Beach  to  run  for  Con- 
gress. 

He  served  22  years  In  the  House  of  Repre- 
sentatives and  became  one  of  that  body's 
recognized  experts  on  nuclear  energy.  After 
he  retired  In  1976.  he  stayed  in  Washington 
to  lobby  for  nuclear  power,  and  to  serve  as 
president  of  the  American  Nuclear  Energy 
Council,  a  trade  association. 

On  Monday,  on  a  cruise  ship  bound  for 
Mexico.  Craig  Hosmer  died.  His  life  was  rich 
in  accomplishment,  no  doubt  because  he 
stayed  calm,  cheerful  and  did  the  logical 
things.  He  will  be  missed  in  Washington, 
where  he  was  quietly  but  widely  Influential, 
and  he  wlP  be  missed  by  the  Southern  Cali- 
fornia constituents  he  served  diligently  and 
well 


Sometimes  we  reach  this  place  in 
rather  curious  ways.  The  very  first  po- 
litical activity  I  was  Involved  in  was  as 
a    6-yearold    child    in    Long    Beach, 


Calif.,  walking  door  to  door,  handing 
out  literature  for  a  fellow  named  Craig 
Hosmer  who  was  running  for  Con- 
gress. I  really  cannot  remember 
whether  he  won  at  that  time  or 
whether  he  lost,  because  again,  more 
curiously,  he  ran  and  was  defeated  and 
he  had  to  run  a  second  time  in  order 
to  win. 

I.  attempting  to  succeed  him,  once 
removed  by  a  Member  of  the  other 
party  who  intervened,  was  unsuccess- 
ful my  first  time  and  had  lo  run  a 
second  time. 

He  covered  many  of  the  areas  that  I 
have  now,  l>oth  in  Los  Angeles  and 
Orange  County,  serving  people  who 
were  noted  for,  among  other  things, 
having  a  large  percentage  of  retired 
among  them. 

We  had  the  first  Leisure  World  In 
our  district.  I  have  It  now;  he  served  It 
then.  Some  of  the  areas  In  my  district 
were  beanflelds.  He  explained  to  a 
friend  of  mine  one  time  why.  If  you  go 
to  certain  parts  of  Orange  County, 
Calif.,  you  will  see  houses  built  with 
what  appear  to  be  many  different 
fences  or  stones  around  them.  He 
would  explain  to  you  that  the  reason 
why  It  was  that  particular  size,  cov- 
ered all  around  or  fenced  all  around 
by  a  stone  fence,  was  the  fact  that 
that  was  a  farmer's  beanfleld  that  he 
sold  off  to  be  developed. 

Unfortunately.  In  my  area  there  are 
no  beanflelds  left.  In  fact.  In  Orange 
County,  In  my  area,  there  are  not 
many  orange  trees  left.  We  have  found 
a  metropolis  In  our  area.  Nonetheless, 
It  remains  very  much  the  same  type  of 
community,  conservative  people,  hard- 
working people,  people  who  ask  for 
nothing  more  than  to  have  a  place  for 
their  children  to  grow  up  In  and  for 
them  to  retire. 

Craig  was  somebody  who  served 
them.  He  was  somebody  I  looked  up  to 
as  a  young  person  growing  up.  The 
first  person  you  go  to  work  for  when 
you  are  young  Is  someone  you  look  up 
to  and  admire  and  follow,  although 
from  a  distance.  He  served  our  commu- 
nity well.  He  served  for  22  years.  He 
served  until,  as  he  put  It,  he  got  a  little 
tired  of  It. 

He  said  to  the  press  upon  his  retire- 
ment that  he  wanted  to  make  way  for 
younger  people  because  they  are  in 
the  majority  and  this  Is  a  government 
by  the  majority.  I  am  not  sure  that  Is 
completely  the  reason  he  retired,  but  I 
think  there  Is  some  truth  to  that. 

He  served  this  Congress  well.  He 
served  as  one  of  the  outstanding  Mem- 
bers with  knowledge  and  expertise  In 
the  area  of  atomic  energy.  He  was  the 
ranking  member  on  the  Joint  Commit- 
tee on  Atomic  Energy.  That  marked  a 
time  m  this  House  and  in  the  Senate 
when  there  was  tremendous  biparti- 
sanship on  the  question  of  energy,  nu- 
clear energy. 


The  chairman  of  that  committee, 
also  from  California,  southern  Califor- 
nia, was  Chet  Hollfleld.  a  Democrat. 
He  and  Craig  worked  very  closely  to- 
gether to  make  sure  that  that  issue 
did  not  become  a  partisan  Issue;  that  it 
was  one  we  faced  In  this  country  to- 
gether as  American  citizens.  Demo- 
crats and  Republicans,  liberals  and 
conservatives;  but  nonetheless,  Ameri- 
cans trying  to  deal  with  something 
new. 

Atomic  energy,  how  do  you  put  it  to 
the  best  uses?  How  do  you  use  it  so  it 
can  be  used  for  peace  and  not  neces- 
sarily for  war? 

Craig  also  served  as  the  ranking  Re- 
publican on  the  Committee  on  Interior 
and  Insular  Affairs.  You  can  talk  to 
Members  who  served  with  him  and 
find  out  about  the  yeomanlike  service 
that  he  performed,  the  long  hours 
that  he  worked,  the  personal  attention 
that  he  gave. 

It  is  not  so  much  Just  a  reflection  of 
the  fact  that  we  have  more  staff  mem- 
bers here,  we  have  more  committees 
and  more  subcommittees  and  more 
work  and  we  delegate  more  work  to 
the  staff.  Even  as  that  was  coming  on 
in  the  House,  Craig  insisted  on  doing 
even  more  than  his  usual,  to  be  ex- 
pected, personal  effort. 
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He  was  someone  who  was  looked  up 
to  In  this  House  for  that  expertise.  He 
was  looked  up  to  in  this  House  for  the 
hard  work  he  put  on,  but  even  more 
than  that  he  was  looked  up  to  in  this 
House  for  his  sense  of  humor,  for  the 
calm  way  he  could  attack  things,  but 
also  In  the  way  that  he  could  use  a 
rhetorical  scalpel  to  make  his  point. 
Luckily,  I  was  never  on  the  end  of  any 
of  those  nice  scalpel  strikes.  In  some 
ways  I  was  the  beneficiary  of  some  of 
them. 

When  I  ran  my  first  time,  the  person 
from  my  party  who  had  been  the 
standard  bearer  in  the  previous  elec- 
tion, a  former  State  representative,  de- 
cided to  go  again,  and  I  decided  to 
challenge  him.  Some  in  our  area 
thought  that  was  a  little  forward  of 
me.  They  suggested  that  I  might  start 
at  the  city  council  level,  work  my  way 
up  to  State  assemblyman.  State  sena- 
tor, and  perhaps  in  about  15  years  run 
for  Congress.  I  tried  to  point  out  to 
them  that  I  had  looked  on  my  form 
1040.  my  income  tax  return,  in  vain  for 
a  youth  tax.  I  found  I  was  being  taxed 
as  much  as  those  who  were  older,  and 
I  thought  therefore  that  perhaps  I 
ought  to  have  the  same  opportunity  as 
they  did.  In  fact,  Craig  felt  the  same 
way.  and  for  whatever  reason  decided 
to  give  me  a  little  help. 

The  fellow  running  against  me  made 
a  mistake.  In  our  area  of  the  country, 
our  part  of  the  State,  he  decided  to 
attack  Craig  Hosmer  because  Craig 
Hosmer  had  helped  me.  There  was  the 
first  mistake.  The  second  mistake  was 


that  he  put  it  in  a  letter,  not  realizing 
that  our  former  colleague,  Craig 
Hosmer,  would  rise  to  the  occasion 
and  meet  him  on  the  playing  field  of 
letters.  It  was  described  in  one  newspa- 
per, one  of  the  letters,  as  the  latest 
entry  in  the  transcontinental  poison 
pen  derby.  What  it  meant  was  that  I 
got  a  lot  of  support  out  of  that,  and  I 
got  a  lot  of  support  from  those  who 
had  supported  Craig  Hosmer  for  so 
very  long. 

In  World  War  II  Craig  entered  the 
Navy  as  an  enlisted  man  and  rose  to 
full  commander,  but  following  his 
service,  he.  like  many  others  after  that 
war,  decided  to  serve  his  country  as  a 
reservist,  and  he  served  in  the  Naval 
Reserve,  many,  many  years,  finally  re- 
tiring from  the  Reserve  as  a  rear  admi- 
ral. 

He  was  somebody  from  our  area.  He 
was  bom  in  Orange  County,  Brea, 
Calif.  He  went  to  school  in  two  com- 
munities in  my  district.  Huntington 
Beach  and  Long  Beach.  He  went  to 
the  University  of  California  at  Berke- 
ley. He  later,  as  I  mentioned  before, 
graduated  from  the  University  of 
Southern  California  Law  School, 
where  he  was  the  editor  of  the  Law 
Review. 

Another  interesting  thing  I  recall 
very  well  was  the  fact  that  Craig's  par- 
ents, although  they  have  gotten  along 
in  years,  at  that  time  lived  right 
around  the  comer  from  me,  and  some 
of  my  brothers  and  sisters  and  myself 
used  to  go  over  there  at  times  to  visit 
them.  That  was  another  connection 
we  had. 

He  was,  very  simply,  a  man  of  our 
district,  a  man  of  our  community,  a 
man  with  a  lot  of  service,  a  man  of 
good  cheer,  a  man  of  calm  accomplish- 
ment. Sometimes  I  suppose  we  think 
that  those  who  seek  the  limelight, 
those  that  love  to  get  on  the  nightly 
news,  who  are  on  television  or  radio  on 
a  daily  basis,  are  the  ones  who  are  the 
leaders  in  this  House.  Oftentimes  we 
forget  that  the  leaders  in  this  House 
many  times  are  those  who  dig  in  and 
do  the  hard  work  that  must  be  done  in 
the  various  committees,  who  come  to 
the  floor  and  add  their  wisdom— not  a 
lot,  but  Just  as  necessary;  sometimes 
calm  the  storm  with  humor,  some- 
times rile  up  the  calm  with  charged  re- 
marks, but  in  many  ways  certainly 
making  this  institution  a  very  human 
institution. 

Mr.  Speaker,  I  am  sorry  that  this 
special  order  took  place  at  this  late 
hour.  I  am  sorry  because  this  does 
place  a  burden  on  those  who  work  for 
us  in  this  Chamber  and  work  with  us 
in  this  Chamber,  but  I  am  also  sorry 
because  the  confused  schedule  that  we 
have  faced  over  the  last  couple  of  days 
probably  has  not  allowed  a  number  of 
Craig's  former  colleagues  to  be  here.  I 
have  a  number  of  letters  that  I  have 
entered  into  the  Ricord  of  colleagues 
that  served  with  him. 


I  was  reminded  just  the  other  day 
when  I  was  down  In  the  Members' 
gym,  where  I  ran  into  another 
Member  who  had  not  served  with 
Craig,  but  met  him  there  when  he  was 
down  In  the  gym  on  occasion,  he  said 
he  saw  Craig  hitting  the  paddleball 
against  the  wall,  and  went  up  to  him 
wanting  to  play  a  game  with  him.  It 
was  only  then  that  Craig  mentioned  to 
him  that  his  health  would  not  allow 
him  to  do  that,  that  that  would  be  too 
strenuous  for  him. 

In  many  ways,  many  of  us  thought 
of  Craig  as  a  very,  very  healthy  man.  I 
had  heard  just  2  weeks  before  his 
death  that  he  was  smiling  as  usual, 
had  a  good  word  for  me.  a  good  word 
for  everybody.  It  did  not  matter 
whether  you  were  the  locker  room  boy 
in  the  locker  room  or  the  Speaker  of 
the  House,  Craig  Hosmer  treated  you 
the  same  way. 

He  went  out  of  his  way  to  welcome 
me  to  the  House  of  Representatives. 
Both  he  and  his  wife  Marian  were 
most  hospitable  to  my  wife  and 
myself,  and  on  very  simple  terms  re- 
mained the  quiet  man  of  achievement 
that  was  proclaimed  by  our  local  news- 
paper and  that  has  been  confirmed  by 
the  comments  of  many  Members  who 
greeted  me  with  surprise  when  I  men- 
tioned that  Craig  had  passed  away 
when  we  were  gone  during  the  election 
recess. 

Mr.  Speaker,  Craig  Hosmer  is  a  man 
who  will  be  missed  by  this  House.  He 
will  be  missed  by  his  friends.  He  will 
be  missed  by  his  family.  He  will  be 
missed  by  the  commimitles  he  served 
so  well.  He  Is  someone  that  still  acts  as 
an  inspiration  for  me,  and  I  hope  I  can 
serve  the  people  of  my  district  as  ably 
as  he  served  them  in  the  past. 
•  Mr.  STARK.  Mr.  Speaker,  the  death 
of  Craig  Hosmer  brings  to  an  end  a 
full  and  productive  life.  I  served  just 
one  term  in  this  House  with  my  fellow 
Califomian  but  that  was  long  enough 
for  me  to  come  to  know  the  important 
role  he  played  in  this  body. 

At  the  time  of  Craig  Hosmer's  retire- 
ment from  Congress  in  1974.  another 
respected  colleague.  Bill  Stelger  of 
Wisconsin  who  also  was  taken  from  us 
prematurely,  said  of  the  man  we  com- 
memorate today,  "His  conscientious- 
ness and  his  thoughtfulness  have 
brought  him  wide  respect  both  in  Con- 
gress and  among  those  on  all  sides  of 
the  energy  issue.  He  has  made  a  siza- 
ble contribution  in  his  11  terms  and 
will  be  remembered  for  it  for  a  long 
time." 

The  fact  that  so  many  today  testify 
to  Craig  Hosmer's  accomplishments  in- 
dicates that  Bill  Steiger  had  it  right  8 
years  ago  when  he  commented  on  the 
long-term  impact  of  Craig  Hosmer's 
congressional  service.  It  remains  today 
as  a  monument  to  the  man  so  many  of 
us  knew  and  respected.  My  sympathy 
goes  to  the  family  of  our  colleague.* 


29124 


CONGRESSIONAL  RECORD— HOUSE 


December  7,  1982 


December  7,  1982 


CONGRESSIONAL  RECORD— HOUSE 


29125 


JMI 


•  Mr.  ANDERSON.  Mr.  SpeiUker.  I 
rtie  to  pay  tribute  and  to  expren  my 
sympathy  over  the  death  of  my  friend 
and  former  colleague.  Craig  Hoamer.  I 
knew  Craig  since  the  early  190O'i.  even 
before  I  came  to  aerve  here  In  Wash- 
ington. Since  he  represented  much  of 
the  same  territory  as  I  do  now.  I  would 
often  see  and  speak  with  Craig  when 
he  returned  to  the  district  whUe  I  was 
serving  as  Lieutenant  Governor. 

Among  his  many  contributions  while 
In  Congress.  Craig's  Involvement  with 
atomic  energy  development  while  serv- 
ing as  ranking  member  of  the  Interior 
Committee  and  the  Joint  Committee 
on  Atomic  Energy  Is  most  memorable. 
To  be  sure,  he  served  on  these  commit- 
tees with  the  same  hard  work  and 
dedication  that  he  did  when  he  was  a 
member  of  the  U.S.  Atoms-for-Peace 
delegation  in  Geneva. 

To  lose  a  friend  is  never  easy,  and 
indeed.  Craig  Is  one  who  i.  along  with 
so  many  others  will  miss  very  much.  I 
saw  and  q»oke  with  Craig  back  home 
In  California  only  the  day  before  he 
paMCd  away,  which  makes  his  death 
for  me  all  the  more  hard  to  accept. 

Mr.  Speaker,  I  know  you  and  my  col- 
leagues join  my  wife.  Lee.  and  me  in 
sending  sincere  condolences  to  Craig's 
wife.  Marian,  his  daughter.  Susan  and 
his  son  Larkin.  His  friendship  and 
service  will  always  be  remembered.* 

•  Mr.  BADHAM.  Mr.  Speaker,  today 
It  is  my  privilege  to  pay  tribute  to  a 
former  Member  of  this  honorable 
boidy.  Craig  Hosmer.  who  recently  died 
an  untimely  death.  Craig,  who  was  a 
good  friend  of  mine  as  well  as  many 
who  serve  In  this  House,  served  for  23 
years  in  the  House  of  RepresenUtives 
frtHn  the  Long  Beach  and  Orange 
County  area  of  southern  California. 

Craig  Hoamer  was  a  distinguished 
legislator  who  was  noted  for  his  poign- 
ant honor  and  expertise  In  the  field  of 
atomic  energy,  serving  for  many  years 
as  the  leading  minority  member  of  the 
Joint  Committee  on  Atomic  Energy. 

During  his  service  In  Washington, 
Craig  fought  an  endless,  and  seeming- 
ly hopeless,  battle  for  year-round  day- 
light saving  time,  which  he  considered 
Important  for  the  Nation  as  a  means 
for  saving  energy.  His  articles  and 
speeches  on  the  subject  were  delight- 
ful examples  of  understated  humor,  to 
which  Members  of  this  body  looked 
forward  each  year. 

Unfortunately,  when  the  time  was 
right  for  year-round  daylight  saving 
time,  the  President  of  the  United 
States  took  over  the  promotion  of  the 
change  In  the  national  Interest  and 
Craig  Hosmer.  as  usual,  was  once 
again  left  In  the  lurch,  a  development 
which  he  accepted  with  grace  and 
style. 

In  the  meantime,  however.  Craig 
became  an  unqualified  expert  on 
atomic  energy,  both  for  the  generation 
of  power  to  light  our  cities  and  for 
propulsion  for  our  warships.  He  Joined 


with  another  distinguished  former 
Member.  Chet  Holifield.  in  serving  as 
messengers  to  the  free  world  on  the 
Importance  of  nuclear  power  for  the 
future  of  mankind,  delivering  scholar- 
ly lectures  throughout  the  country 
and  carrying  Important  legislation  in 
this  area  in  the  Congress  of  the 
United  SUtes. 

Craig  Hosmer  was  a  native  of 
Orange  County.  Calif.,  bom  in  Brea  on 
May  6.  1915.  He  received  his  law 
degree  from  the  University  of  South- 
em  California,  after  graduating  from 
the  University  of  California.  He  was  in 
the  naval  services  during  World  War 
II  for  0  years,  served  as  an  attomey 
for  the  Atomic  Energy  Commission 
and  was  a  member  of  the  American 
Nuclear  Society.  Phi  Beta  Psi  fraterni- 
ty and  was  a  retired  admiral  in  the 
Naval  Reserve  at  the  time  of  his 
death. 

Craig  Hoamer  was  elected  to  the 
House  of  Representatives  in  1952  and 
in  addition  to  his  service  on  the  Joint 
Committee  on  Atomic  Energy,  was  a 
member  of  the  Interior  and  Insular 
Affairs  Committee.  He  served  as  a  con- 
gressional advisor  to  the  UjS.  delega- 
tions to  Atomic-for-Peace  Conferences 
and  the  International  Atomic  Energy 
Affcncy. 

As  a  member  of  a  pioneer  Orange 
County  family,  Craig  Hoamer  was  the 
nephew  of  the  late  Ted  Craig  of  Brea, 
who  served  as  a  speaker  of  the  Califor- 
nia Assembly  nearly  50  years  ago.  All 
of  us  in  this  House  and  his  family 
friends  and  associates  here  in  Califor- 
nia were  well-served  by  Craig  Hosmer 
and  all  of  us  were  better  off  for  having 
known  him.  We  shall  miss  him.* 
•  Mr.  RHODES.  Mr.  Speaker,  I  was 
shocked  and  saddened  when  I  learned 
of  the  sudden  death  In  October  of  our 
former  colleague.  Craig  Hoamer. 

Craig  and  I  began  our  congressional 
careers  In  the  same  year.  1962.  Having 
had  the  opportunity  of  working  close- 
ly with  him.  I  kiMJw  well  of  his  unstint- 
ing efforts  to  secure  the  neoeaary 
water  to  meet  the  needs  of  the  dry 
Southwest,  and  of  his  outstanding 
work  in  promoting  the  use  of  nuclear 
power. 

The  chairmanship  of  the  Joint  Com- 
mittee on  Atomic  Energy,  upon  which 
he  served,  eluded  him  during  his 
tenure  only  because  he  was  a  member 
of  the  minority  party.  Nevertheless, 
he  was  widely  recognlied  as  an  expert 
In  the  field.  Evidence  of  this  recogni- 
tion resulted  In  his  appointment  as  an 
adviser  to  the  U.S.  Atoms-For-Peace 
delegation  at  Geneva  and  the  18- 
natlon  Disarmament  Conference. 

When  he  left  Congress,  after  serving 
22  years  In  the  Ho\ise,  he  founded  the 
American  Nuclear  Council,  to  provide 
a  forum  for  national  and  International 
exponenu  of  nuclear  power. 

Probably  the  part  of  Ms  pubUc 
career  of  which  Craig  Hosmer  was 
most  proud,  was  his  service  in  the  U  Jl. 


Navy.  As  a  Navy  officer  during  World 
War  II.  Craig  served  in  the  North  At- 
lantic, Iwo  Jima.  and  Okinawa.  Upon 
completion  of  his  active  duty,  he  con- 
tinued his  interest  and  commitment  to 
the  Navy,  serving  in  the  Reserves  and 
ultimately  attaining  the  rank  of  rear 
admiraL 

Craig  Hosmer  was  a  dedicated  public 
servant  and  a  trusted  friend.  Betty 
Joins  me  in  extending  our  sincere  sym- 
pathy to  his  widow.  Marian  and  their 
two  children.  Larkin.  and  Susan.* 
•  Mr.  ROE.  Mr.  Speaker,  it  is  with 
much  sadness  that  I  rise  today  to 
salute  the  memory  of  our  late  col- 
league Craig  Hosmer. 

For  22  years,  Craig  Hoamer  served 
the  people  of  his  California  district 
with  both  honor  and  distinction.  His 
record  in  Congress  was  certainly  one 
to  be  admired  and  emulated. 

At  the  time  of  his  retirement  in 
1974.  Congressman  Craig  Hosmer  was 
the  ranking  member  of  the  Interior 
Committee  and  the  Joint  Committee 
on  Atomic  Energy. 

Our  Nation's  water  development 
system  owes  a  great  debt  to  the  efforts 
of  Craig  Hoamer.  In  his  influential  po- 
sition on  the  Interior  Committee  he 
was  a  major  force  in  developing  and 
securing  approval  of  the  Colorado 
River  Basin  project  and  other  vital 
water  projects. 

Craig  Hoamer  was  one  who  realised 
the  power  and  promise  of  nuclear 
energy  and  its  potential  benefits  to 
mankind.  But  he  was  also  out  front  In 
pointing  out  the  dangers  that  the 
misuse  of  this  most  potent  force  could 
bring.  It  was  a  great  honor  in  his 
career  to  be  chosen  three  times  to 
serve  ss  an  adviser  to  the  U.S.  Atoms- 
For-Peace  delei^tion  at  the  18- 
member  Disarmament  Conference  in 
Geneva. 

Congreasman  Craig  Hosmer  was  a 
dedicated  public  servant  who  devoted 
his  life  to  the  well-being  of  others.  I 
pray  his  memory  will  serve  as  an  Inspi- 
ration to  us  all  to  the  years  to  come.* 
*  Mr.  DEKWINSKI.  Mr.  Speaker,  It 
was  my  privilege  to  have  served  with 
the  late  Congressman.  Craig  Hosmer. 
during  his  brilliant  service  to  the 
House  of  Representativea.  I  Joto  to  ex- 
pressing my  sorrow  at  his  passing. 

As  a  Member  of  Congress,  Craig 
Hosmer  was  a  slnoere,  hard  working 
Representative  for  the  people  of  Cali- 
fornia. I  remember  that  I  was  im- 
pressed with  Craig's  courtesy  and  his 
ability  ss  a  legislator.  I  held  great  ad- 
miration and  respect  for  his  judgment 
and  counsel,  and  always  found  him  to 
be  a  very  warm,  pleasant,  and  under- 
standing individual. 

During  his  distinguished  career  to 
the  House,  Craig  made  countless  con- 
tributions to  the  legislative  process.  As 
ranking  member  of  the  Interior  Com- 
mittee and  the  Jotot  Committee  on 
Atomic  Energy,  Craig  was  Influential 


on  both  water  resources  development 
and  nuclear  power  initiatives.  During 
his  tenture  of  22  years,  Craig  Hosmer 
served  as  an  adviser  to  the  UJS.  Atoms- 
for-Peace  delegation  at  the  Disarma- 
ment Conference  to  Geneva,  and 
worked  to  develop  the  Colorado  River 
Basto  project. 

Craig  had  many  friends  on  both 
sides  of  the  aisle  and  was  admired  and 
trusted  for  his  knowledgeable  and  wise 
coimsel.  Craig  was  truly  dedicated  to 
public  service,  and  lived  up  to  the  full 
measure  of  his  responsibilities. 

Mrs.  Derwinski  joins  me  to  extend- 
tog  our  heartfelt  condolences  to  his 
widow,  Marian,  and  his  entire  family. 
We  will  remember  him  as  a  true  friend 
and  respected  colleague.* 

*  Ux.  HORTON.  Mr.  Speaker,  it  Is 
with  deep  sadness  that  I  Joto  with  my 
colleagues  today  to  pay  tribute  to  a 
good  friend  and  former  colleague, 
Ctaig  Hosmer.  Craig  served  the  people 
of  his  southern  California  congression- 
al district  with  distinction  throughout 
his  11  terms  to  the  House  of  Repre- 
sentatives. A  pioneer  to  water  resource 
development  and  nuclear  power,  Craig 
recognized  the  need  for  this  country 
to  develop  energy  resources  to  order  to 
matotato  energy  todependence.  well 
before  any  Arab  oil  embargo.  Craig's 
woric  and  strong  support  for  the  Colo- 
rado River  Basto  project  is  a  lasting 
testimonial  to  his  dedication  and  per- 
severance. 

I  had  the  honor  and  privilage  to 
serve  on  the  Jotot  Committee  on 
Atomic  Energy  shortly  after  Craig  left 
office.  Much  of  what  we  accomplished 
was  based  upon  the  work  of  Craig 
Hosmer.  He  also  served  as  an  adviser 
to  the  UJS.  delegation  to  Geneva  at 
the  18-member  Disarmament  Confer- 
ence. 

Craig  also  served  his  country  with 
distinctiCHi  during  the  Second  World 
War  as  a  Rear  Admiral  to  the  Naval 
Reserve.  He  participated  to  two  of  the 
major  battles  of  the  Pacific  theater. 
Iwo  Jima  and  Okinawa. 

Craig  will  be  missed  by  all  of  those 
who  knew  him.  jiist  as  he  has  been 
missed  by  this  House  stoce  he  retired. 
It  is  with  heartfelt  sadness  that  I 
extend  my  sincere  condolences  to  the 
family  and  friends  of  Craig  Hosmer.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  Joto  my  col- 
leagues today  to  honoring  our  good 
friend  and  former  coUeague.  Craig 
Hosmer.  who  passed  away  last  month. 

Cndg  served  his  constituents,  the 
residents  of  the  18th.  32d.  and  34th 
Congressional  Districts  of  California, 
and  this  institution  well  for  22  years 
unto  his  retirement  to  1974.  As  rank- 
ing Republican  on  the  House  Interior 
Committee  and  the  Jotot  Committee 
on  Atomic  Energy.  Craig  was  influen- 
tial to  nuclear  power  and  water  re- 
sources legislation,  including  the  Colo- 
rado River  Basto  Project,  which  allo- 
cated California's  share  of  vital  river 


water  for  todustry  and  agriculture. 
Craig  served  as  an  adviser  to  the  UJS. 
Atoms  for  Peace  delegation  at  Geneva 
and  the  18-nation  DUarmament  Con- 
ference. 

Craig  retired  to  1974,  expressing  his 
desire  that  younger,  new  people  serve 
to  the  House.  He  then  became  an 
energy  consultant  here  to  Washington 
and  served  as  president  of  the  Ameri- 
can Nuclear  CouncU.  I  Joto  my  col- 
leagues to  offering  my  deepest  sympa- 
thies and  prayers  to  Craig's  family  to 
this  difficult  time.* 

*  ICr.  MONTGOMERY.  Mr.  Speaker. 
I  was  saddened  to  hear  of  the  death  of 
former  Representative  Craig  Hosmer 
of  California.  He  served  so  ably  to  this 
Chamlier  for  22  years  and  I  considered 
him  a  close  personal  friend. 

I  always  had  the  utmost  respect  for 
Craig  and  he  was  counted  on  for  his 
leadership  and  expertise,  especially  to 
the  areas  of  atomic  energy  and  on 
matters  concerning  the  Interior.  He 
gatoed  this  vast  knowledge  by  working 
so  hard  and  so  effectively  as  a  member 
of  the  Interior  Committee  and  on  the 
Jotot  Committee  on  Atomic  Energy.  In 
addition,  he  served  his  State  and  his 
Nation  as  an  adviser  to  the  U.S. 
Atoms-For-Peace  delegation  to 
Geneva. 

Besides  working  so  long  and  diligent- 
ly for  his  California  constituents  to 
the  Halls  of  Congress.  Craig  served  his 
country  to  the  Armed  Forces.  He 
fought  to  World  War  II  at  Iwo  Jima 
and  Okinawa,  and  he  continued  to 
serve  his  country  as  a  rear  admiral  to 
the  Naval  Reserve. 

The  people  of  California,  and  this 
country,  can  be  proud  of  the  most  out- 
standing work  done  by  Craig  Hosmer 
both  as  a  public  servant  and  as  a 
member  of  our  military.  He  was  a  ftoe 
American  and  I  was  proud  to  have 
served  with  him  to  this  Chamber.* 

*  Mr.  FUQUA.  Mr.  Speaker.  I  would 
like  to  joto  those  colleagues  today  who 
are  honoring  the  memory  of  Craig 
Hosmer,  who  served  to  this  body  with 
distinction  and  dignity  from  1952  until 
1974. 

The  very  fact  that  so  many  Members 
of  this  House  are  taking  the  time 
today  to  hcmor  Craig  Hoamer's 
memory  8  years  after  his  retirement 
speaks  voliUMs  about  the  respect  to 
which  he  was  held  by  his  colleagues. 

During  more  than  two  decades  rep- 
resenting the  18th.  32d.  and  34th  Dis- 
tricta  of  California.  Craig  Hoamer  es- 
tablished a  record  of  attention  to  con- 
stituent needs  and  national  priorities 
which  is  well  remembered  by  those  of 
us  who  were  honored  to  serve  with 
him. 

Craig  Hosmer  was  elected  to  the 
House  of  Representatives  after  distto- 
guished  service  with  the  U.S.  Navy 
dui^  World  War  n  to  which  he  rose 
to  the  rank  of  rear  admiral  of  the 
Naval  Reserve  and  participated  to  the 
battles  of  Iwo  Jima  and  Okinawa. 


His  memory  will  remato  with  us  (m 
the  honor  roll  of  outstanding  Mem- 
bers of  Congress.* 


GENERAL  LEAVE 

Mr.  HEFTEL.  Mr.  ^leaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  wlthto 
which  to  revise  and  extend  their  re- 
marks and  to  toclude  extraneous  mate- 
rial on  the  subject  of  the  special  order 
today  of  the  gentleman  from  Illtoois 
(Mr.  Price).    

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Hawaii. 

There  was  no  objection. 


TRIBUTE  TO  HON.  JOHN  G. 
FARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illtoois  (Mr.  Paicc)  is  rec- 
ognized for  30  mtoutes. 

*  Idr.  PRICE.  Mr.  Speaker,  I  request- 
ed this  special  order  today  to  pay  trib- 
ute to  our  colleague,  the  Honorable 
John  G.  Fart,  of  nitools,  who  will 
leave  the  House  of  Representatives  at 
the  end  of  this  Congress. 

The  people  of  Chicago  will  lose  a 
dedicated  representative  and  champi- 
on of  their  toterests.  and  the  people  of 
the  United  States  wiU  lose  the  benefit 
of  Mr.  Fart's  contributions  to  the 
Federal  legislative  process  and  his  to- 
sights  toto  the  issues  that  we  must 
consider  here. 

JoHH  Fart  came  to  the  94th  Con- 
gress by  special  election  to  the  vacan- 
cy created  by  the  death  of  the  Honora- 
ble John  Kluczynski.  Mr.  Fart  quiddy 
proved  himself  to  be  a  worthy  succes- 
sor. 

Mr.  Fart  and  I  became  fast  friends, 
and  with  Congressman  Amnmzio.  of 
Chicago,  we  solved  all  the  world's 
problems  many  times  over  every  day 
in  the  dining  room. 

If  JoHH  Fart's  personality  and 
career  could  be  described  by  one  word, 
that  word  would  be  "loyalty":  Loyalty 
to  his  friends,  loyalty  to  his  col- 
leagues, loyalty  to  his  constituents, 
loyalty  to  his  State,  loyalty  to  his 
party,  and  loyalty  to  his  country. 

We  need  more  people  like  Johh 
Fart  to  Congress,  and  I  hope  we  get 
them.  But  Jomr's  unique  temperament 
and  humor  are  not  likely  to  be 
matched  and  will  be  missed  around 
here. 

I  wish  him  and  his  family  all  the 
best  for  the  future.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
genutoe  pleasure  for  me  to  Joto  my 
good  friend,  the  dean  of  the  Illtoois 
delegation.  Mil  Price,  to  paying  trib- 
ute to  a  dear  friend.  John  Fart. 

JoHV  has  represented  the  Fifth  Dis- 
trict of  Illinois  for  the  last  7  years.  His 
dedication  to  his  committee  assign- 
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me-nts.  his  loyalty  to  thr  Dt-mcKTat ic 
Parly,  and  his  drvotion  to  tht-  hinhrst 
standards  of  int«'«rity  an-  wrll  known 
to  all  of  thos«'  Mho  haw  bcrn  pru  i 
lrK«'d  to  hayf  worked  with  John  on 
the  Public  Works  Commitit-f  or  !is  a 
Mt-mbor  of  thf  Congress  of  th«'  United 
Stales. 

He  was  elected  to  Congress  in  1975. 
Since  comuiK'  to  Congress,  he  has 
served  on  the  Public  Works  Commit 
lee.  where  he  became  chairman  of  ttje 
Sub<ommitlee  on  Public  Hmldinns  and 
CJrounds.  and  he  has  al.so  ni\en  dislin 
K'uished  .service  as  a  member  of  the 
Surface  Transportation  Sub<ommittee 
of  the  Publ.c  Works  Committee 

John  Fahy  played  a  leading  role  in 
the  revitalization  of  Midway  Airport  m 
Chicago,  and  it  wxs  largely  due  to  l.ls 
efforts  and  hard  work  thai  fligJits 
ha\e  been  restored  from  Chicago  to 
Washington  and  Washington  to  Chica 
go  at  Midway 

He  al.so  played  a  key  roU-  in  securing 
$;n  million  for  tlu-  l.itlle  Calumet  wa 
tershed    plan    in    Illinois     When    com 
pleled  in  10  years,  this  wal«Tshed  will 
provid«-   four   reservoirs  and   hundreds 
of  jobs  m  the  Chicago  area 

During  the  Ksl  3  vears  Illinois  h;is 
received  more  Federal  highway  funds 
than  any  other  State  becau.se  of  the 
efforts  of  John  F.ary.  who  has  been  an 
outstanding  watchdog  on  the  Public 
Works  Committee  for  Illinois 

Befor*'  coming  to  Congress.  John 
served  as  a  legislator  in  the  Illinois 
CJeneral  Assembly  for  almost  'I'l  >i-ars 
where  he  was  respected  by  all  of  his 
colleagues  as  a  knowledgeable  legisla 
tor  and  a  dedicated  i)ubli<-  servant  who 
was  completely  committed  to  his  re 
sponsibilities.  to  his  job.  and  to  the 
Democratic  Party  of  Cook  County  Be 
cause  of  his  great  respect  for  John 
Fary.  the  late  Mayor  Rictiard  J  Daley 
picked  him  to  replace  the  late  dlstm 
guished  Congressman  from  that  dls 
trict.  John  Kluczynski 

John  Fary  has  Indeed  been  a  worthy 
sjrcf.ssor  to  John  Kluczynski  on  the 
Public  Works  Committee    In  a  short  7 
years,   he  has  left    his  mark    He   has 
performed    con.scientiously    and    con 
structnely  on  behalf  of  his  constituen 
cy.  He  has  .served  his  city  well  and  his 
city   is  proud  because  of  Johns  out 
standing    contributions    in    the    Con 
Kress.  John  left  no  stone  unturned  m 
his  efforts  on  the  Public  Works  Com 
mittee  to  insure  that  Chicago  and  the 
State    of    Illinois    received    all    of    the 
benefits  to  which  our  State  was  enti 
tied  under  the  law 

Over  the  years  he  has  b<*en  an  espe 
cially  close  friend  and  we  have  shared 
good  fellowship  and  camaraderie.  We 
have  assisted  each  other  on  all  types 
of  letpslation  that  would  benefit  our 
city  and  our  State. 

JoHH  has  been  an  effective  Congress 
man  for  the  Fifth  District,  serving  his 
constituency    well.    He    has    been    a 
highly  respected  member  of  the  Public 


Works  Committee,  a  knowledgeable 
Member  of  Congress,  and  a  good  team 
player  who  will  be  sorely  missed  by  all 
of  us  in  the  Congress  of  the  United 
States  His  outstanding  voting  record 
reflects  his  great  love  for  the  United 
States  of  America,  and  he  has  never 
been  found  wanting  in  his  voting 
record  to  protect  the  best  interests  of 
the  United  Slates  and  to  insure  that 
this  country  remains  the  greatest  and 
most  powerful  democracy  m  the  world. 
I  join  all  of  my  colleagues  in  Illinois 
in  saying.  John,  thank  you  for  a  job 
well  done,  and  I  want  to  extend  to 
you  as  you  leave  this  Congress  best 
wishes  for  long  life,  good  health,  and 
continued  succe.ss  in  all  of  your  en 
deavors.» 


H  R     7379    CORCORAN    TO    ALOE 
RIANS.         CANADIANS  DROP 

PRICES  OR  KEEP  YOUR  GAS 
The  SPEAKER  pro  tempore  I'nder 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  <Mr  Corcoran >  is 
recogruzed  for  5  minutes 
»  Mr  CORCORAN.  Mr.  Speaker,  we 
all  know  that  natural  gas  prices  are 
higher  than  they  need  to  be  But  did 
you  know  that  one  of  the  chief  causes 
of  .soaring  natural  gas  prices  for  much 
of  the  country  is  imported  natural 
ga-s^ 

In  1981.  we  imported  904  billion 
cubic  feet  of  natural  gas  at  an  average 
price  ol  $4  88  per  Mcf  Of  this  amount. 
761!  billion  cubic  feet  came  from 
Canada  at  an  average  price  of  $4  83 
per  Mcf  lO.S  billion  cubic  feet  came 
from  Mexico  and  was  priced  at  $501 
per  Mcf  Natural  gas  consumers  in  this 
country  paid  $4.2  billion  to  Canadian 
and  Mexican  natural  gas  producers. 
Another  $204  million  went  to  Sona 
trach.  the  Algerian  National  Energy 
Co  .  for  imported  liquefied  natural  gas 
When  you  compare  the  average 
border  cost  of  these  imports  ($4.83  per 
Mcfi.  with  the  average  cost  of  domes- 
tic natural  gas  in  1981  ($2.06  per  Mcf). 
you  can  see  the  role  imported  natural 
gas  is  playing  in  the  natural  gas  prices 
American  consumers  are  paying.  By 
the  time  Canadian  gas  is  transported 
to  residential  consumers,  it  may  cost 
as  much  as  $6.75  to  $7. 

Even  this  year,  at  a  time  when  my 
colleague  from  Ohio  (Mr.  Brown)  in- 
forms us  that  domestic  natural  gas  is 
being  burned  off  into  the  air,  we  are 
importing  ever  greater  quantities  of 
natural  gas.  For  the  first  9  months  of 
this  year,  we  imported  703  Bcf.  This  is 
deceptive,  however,  because  new 
projects  for  the  import  of  Canadian 
natural  gas  and  Algerian  LNG  came 
on  line  in  October.  Thus,  the  figures 
for  the  last  3  months  of  the  year  are 
likely  to  be  substantially  higher. 

Do  we  need  these  expensive  import- 
ed supplies?  No.  at  a  hearing  conduct- 
ed in  Indianapolis.  Ind..  by  the  Fossil 
and  Synthetic  Fuels  Subcommittee  on 


October  8.  Panhandle  Eastern  Pipeline 
Co  testified  that  it  did  not  need  Cana- 
dian gas  this  winter  at  all.  but  that  it 
was  required  by  its  contract  with  the 
Canadian  ga.s  supplier  to  lake  75  per- 
cent of  the  contract  volume.  More 
than  half  of  the  45-percent  increase  in 
Panhandles  wholesale  rate  effective 
October  1.  1982,  was  due  to  this  un- 
needed  Canadian  gas  and  the  facilities 
required  to  transport  it  to  Panhandle's 
.service  area. 

Panhandle's  situation  is  not  atypical. 
As  you  can  see  from  the  factsheet  sub- 
mitted with  this  statement,  14  inter- 
state and  intrastate  natural  gas  pipe- 
lines imported  Canadian  gas  in  1981. 
Another  imported  Mexican  natural 
gas  at  a  price  even  higher  than  Cana- 
dian natural  gas 

Some  partes  of  the  country  are  now 
confronted  with  the  unique  privilege 
of  consuming  Algerian  liquefied  natu- 
ral gas.  If  Canadian  and  Mexican  gas 
represent  the  Cadillacs  of  the  natural 
gas  market.  Algerian  LNG  is  the  Rolls- 
Royce.  Regasified  Algerian  LNG 
enters  the  pipeline  in  Louisiana  priced 
at  $7.13  per  Mcf  It  will  cost  even  more 
for  Massachusetts  consumers  if  a  new 
price  provision  sought  by  Distrigas 
and  Sonatrach  is  approved  by  DOE. 
Thanks  to  many  of  my  colleagues,  in- 
cluding Mr.  Michel  and  Mr.  Findlay. 
consumers  are  not  yet  paying  these 
Rolls  Royce  prices  for  gas  which  they 
do  not  need  But  unless  something  is 
done  now.  they  may. 

We  can  .stop  it  The  legislation  I  am 
introducing  today  would  give  govern- 
ments as  well  as  importing  and  export- 
ing companies  6  months  in  which  to 
renegotiate  import  prices  and  condi- 
tions. If  exporting  countries  insist  on 
maintaining  prices  that  are  above  the 
level  sustainable  by  the  U.S.  market, 
American  gas  companies  will  have  to 
turn  to  the  cheaper  American  supplies 
that  are  now  tteing  shut  in.  A  company 
which  has  made  expenditures  based  on 
a  previously  granted  license  to  import 
Algerian  LNG,  whose  importation  is 
suspended  because  of  this  act.  would 
be  entitled  to  recover  its  costs,  since 
those  costs  were  incurred  in  good 
faith. 

If.  alternatively,  lower  foreign  gas 
prices  are  agreed  upon,  hopefully  pur- 
suant to  contracts  with  less  onerous 
■take  or  pay"  provisions,  natural  gas 
consumers  served  by  importing  compa- 
nies will  benefit  immediately  because 
natural  gas  pipelines  will  be  paying 
less  than  they  expected  to  pay. 

This  legislation  does  not  entail 
months  of  proceedings  at  FERC  to 
make  contract-by-contract  determina- 
tions at}out  prudency,  abuse  or  any 
other  such  silliness. 

It  places  imports  of  natural  gas  in 
today's  market  for  natural  gas,  not 
above  it.  I  ask  for  your  support. 


Pactsheet 


CANADIAN  GAS  IMPORTS 

In  1981.  we  imported  904  billion  cubic  feet 
of  natural  gas  at  an  average  of  $4.88  per 
thou.sand  cubic  feet.  Of  this  amount.  762  bil- 
lion cubic  feet  came  from  Canada,  4.3  per- 
cent le.s.s  than  in  1980.  We  paid 
$3,681,832,000  (nearly  $3.7  billion)  for  Cana- 
dian gas.  This  price  reflects  an  increase  of 
11.8  percent  over  the  amount  paid  per  mcf. 
for  Canadian  gas  in  1980.  The  price  of  Cana- 
dian gas  averaged  $4.83  per  mcf.  compared 
with  an  average  1981  price  of  $2.06  per  mcf. 
for  domestic  ga.s  supplies. 

Importers  of  natural  gas  from  Canada  are 
now  authorized  to  pay  up  to  $4.94  per  mil- 
lion BTU.  If  currently  pending  import  re- 
quests are  approved  by  DOE,  Canadian  gas 
will  reach  virtually  every  State  in  the  conti- 
nental United  States. 

In  1981.  the  following  Interstate  gas  pipe- 
lines received  730  billion  cubic  feet  of  Cana- 
dian gas:  *1)  Great  Lakes  Gas  Transmission 
Company:  i2)  Inter-Clty  Minnesota  Pipe- 
lines. Ltd.:  (3)  Michigan-Wisconsin  Pipeline 
Company:  '4i  Midwestern  Gas  Transmission 
Company:  (5)  Northern  Natural  Gas  Com- 
pany: (6)  Northwest  Alaskan  Pipeline  Com- 
pany. (7 1  Northwest  Pipeline  Corporation: 
i8)  Pacific  Gas  Transmission  Corporation: 
(9)  Tennessee  Gas  Pipeline  Company;  (10) 
Texas  Eastern  Transmission  Corporation: 
and  111)  Transcontinental  Gas  Pipeline  Cor- 
poration. 

The  following  intrastate  pipelines  received 
31  billion  cubic  feet  of  Canadian  gas:  (1) 
The  Montana  Power  Company;  (2)  St.  Law- 
rence Gas  Co..  Inc.;  and  (3)  Vermont  Gas 
Systems.  Inc. 

Canadian  gas  was  delivered  by  truck  to 
distribution  companies  in  Manchester  and 
Tillon.  New  Hampshire. 

MEXICAN  CAS  IMPORTS 

In  1981.  Border  Gas.  Inc.  imported  105  bil- 
lion ruble  foet  of  natural  gas  from  Mexico 
at  an  average  price  of  $5.01  per  mcf.  The 
total  cost  of  Mexican  imports  was 
$526,236,000.  an  increase  of  13.7  percent 
over  1980.* 


LEGISLATION  PROVIDING 

GREATER  EQUITY  TO  'INNO- 
CENT SPOUSES'  BURDENED 
WITH  TAX  LIABILITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark)  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide 
greater  equity  and  justice  to  those  "in- 
nocent spouses "  now  unfairly  bur- 
dened with  tax  liability  under  section 
6013(e)  of  the  Internal  Revenue  Code. 

In  January  1971,  Congress  enacted 
an  amendment  to  the  Tax  Reform  Act 
of  1969  which  recognized  that  joint 
and  several  liability  by  married  cou- 
ples filing  joint  Federal  tax  returns 
was  not  always  a  fair  determination  of 
tax  liability.  In  seeking  to  relieve  one 
spouse  from  liability  for  an  erroneous 
understatement  of  gross  income  attrib- 
uted to  the  other  spouse  the  act  estab- 
lished the  concept  of  the  "innocent 
spouse." 

For  purposes  of  the  act  a  spouse 
could  be  declared  innocent  if  five  con- 
ditions were  met:  First,  a  joint  return 


was  filed:  second,  an  amount  properly 
includable  in  gross  income  had  been 
omitted  from  the  return;  third,  the 
omitted  income  exceeded  25  percent  of 
the  gross  income  reported  on  the  joint 
return;  fourth,  the  innocent  spouse  es- 
tablished that  in  signing  the  return  he 
or  she  did  not  know  of  and  had  no 
reason  to  know  of  the  omission  from 
the  income;  and  fifth,  taking  into  ac- 
count whether  or  not  the  spouse  sig- 
nificantly benefited  from  the  items 
omitted  from  gross  income  and  all 
other  facts  and  circumstances,  it  was 
inequitable  to  hold  the  spouse  in  ques- 
tion liable  for  the  deficiency  in  tax. 

While  Congress  believes  this  remedi- 
al act  would  create  equitable  and  just 
relief  for  an  innocent  spouse  it  has  at 
best  turned  out  to  be  only  a  halfway 
measure.  First,  there  is  a  flaw  in  the 
existing  legislation  because  it  only  pro- 
vides relief  with  respect  to  taxes  on 
amounts  includable  in  gross  income 
under  chapter  1  of  the  code.  However, 
frequently  cases  involved  errors  in  de- 
ductions or  credits  rather  than  gross 
income  and  thus  the  innocent  spouses 
have  not  been  forgiven  for  the  tax  li- 
ability. Since  the  intent  of  the  original 
bill  was  to  grant  relief  where  it  would 
be  inequitable  to  impose  liability,  my 
proposed  bill  represents  the  recogni- 
tion of  the  obvious  fact  that  it  is  possi- 
ble that  such  an  inequity  could  arise 
in  the  context  of  improper  deductions 
or  credits. 

Second,  drawing  the  line  at  income 
omissions  exceeding  25  percent  of 
gross  income  stated  on  the  return  has 
proven  too  high  and  onerous  a  thresh- 
old test  in  many  situations.  It  is  un- 
necessarily excludes  from  coverage  sit- 
uations involving  sizable  tax  deficien- 
cies caused  by  erroneous  deductions 
against  income  where  relief  would  be 
equitably  deserving.  In  reducing  the 
threshold  test  to  a  "substantial  under- 
statement" of  tax,  that  is,  those  ex- 
ceeding 10  percent  or  $500,  whichever 
is  the  lesser  amount,  required  to  be 
shown  on  the  return,  this  legislation 
seeks  to  grant  more  equitable  relief 
without  unnecessarily  overburdening 
the  courts  and  the  Internal  Revenue 
Service  with  suits  in  which  the  defi- 
ciency is  de  minimis. 

Third,  this  amendment  will  elimi- 
nate the  unfair  provision  requiring  the 
innocent  spouse  prove  that  she  or  he 
did  not  significantly  benefit  from  the 
omitted  item.  When  the  couple  is  sepa- 
rated or  living  apart  due  to  abandon- 
ment or  desertion,  it  is  easy  enough  to 
establish  that  the  innocent  spouse  did 
not  significantly  benefit.  However,  as 
matters  now  stand,  it  is  more  difficult 
and  sometimes  impossible,  to  prove  no 
significant  benefit  when  the  couple 
lives  together.  In  removing  this  test 
we  will  end  the  inherent  bias  against 
an  innocent  spouse  who  is  living  with 
a  guilty  tax  evader. 

Last,  my  bill  provides  relief  for  inno- 
cent spouses  filing  separate  returns 


under  section  66  of  the  Internal  Reve- 
nue Code,  which  relates  to  treatment 
of  community  income  where  spouses 
live  apart.  In  a  noncommunity  proper- 
ty State,  a  taxpayer  filing  a  separate 
return  is  not  taxed  on  income  earned 
by  the  other  spouse.  However,  at 
present,  in  an  community  property 
State,  like  California,  a  taxpayer  filing 
a  separate  return  is  charged  with 
income  earned  by  the  other  spouse. 

The  income  of  each  spouse  is  com- 
munity income  and  50  percent  is 
therefore  attributable  to  the  noneam- 
ing  spouse  and  must  be  reported  on 
the  latter's  separate  return.  As  a 
result,  in  a  community  property  State 
an  innocent  spouse  is  liable  for  a  defi- 
ciency attributable  solely  to  income 
earned  by  the  other  spouse.  As  Con- 
gress has  acknowledged  the  justice  of 
granting  relief  for  joint  returns  it 
seems  only  equitable  to  make  relief 
available  in  a  similar  manner  to  those 
filing  separate  returns. 

Clearly  persons  who  are  unaware  of 
an  uninvolved  in  the  substantial  un- 
derstatements of  tax  attributable  to 
gross  erroneous  items  reported  by 
their  spouses  on  Federal  tax  returns 
deserve  and  need  the  protection  from 
unfair  tax  liability  which  this  bill  is 
designed  to  provide. 

H.R.  7382 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  expand  the  circumstances 
where  relief  from  liability  for  income  tax 
(and  penalties  and  interest  with  respect 
thereto)  is  provided  to  a  spouse  for  a  defi- 
ciency with  respect  to  a  joint  return,  and 
to  provide  similar  relief  with  respect  to 
certain  separate  returns  of  married  indi- 
viduals 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (e)  of  section  6013  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to 
spouse  relieved  of  liabiity  in  certain  cases)  is 
amended  to  read  as  follows: 

"(e)  Spouse  Relieved  of  Liability  in  Cer- 
tain Cases.— 

"(1)  In  General.— Under  regulations  pre- 
scribed by  the  Secretary,  if— 

"(A)  a  joint  return  has  been  made  under 
this  section  for  a  taxable  year. 

"(B)  on  such  return  there  is  a  substantial 
understatement  of  tax  attributable  to  gross- 
ly erroneous  items  of  1  spouse. 

•(C)  the  other  spouse  establishes  that  in 
signing  the  return  he  or  she  did  not  know, 
and  had  no  reason  to  know,  that  there  was 
such  substantial  understatement,  and 

"(D)  taking  into  account  all  the  facts  and 
circumstances,  it  is  inequitable  to  hold  the 
other  spouse  liable  for  the  deficiency  in  tax 
for  such  taxable  year  attributable  to  such 
substantial  understatement. 

Then  the  other  spouse  shall  be  relieved  of 
liability  for  tax  (including  interest,  penal- 
ties, and  other  amounts)  for  such  taxable 
year  to  the  extent  such  liability  Is  attributa- 
ble to  such  substantial  understatement. 

"(2)  Grossly  erroneous  items.— For  pur- 
poses of  this  subsection,  the  term  grossly 
erroneous  items'  means,  with  respect  to  any 
sfMjuse- 
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<Ai  any  item  of  Kross  inoom<'  atlribiitablf 
to  such  spoils*-  *hirh  is  omitted  from  uross 
income,  and 

iB>  any  claim  of  a  drdurtion  or  credit  by 
such  spouse  in  an  amount  for  which  there  is 
no  basis  in  fact  or  la* 

(3  I      SlJBSTANTlAL       rNDKHSTATlMENT        For 

purposes  of  this  subsection,  the  term  sub 
slant  lal  understatement  means  any  under 
statement  (as  defined  m  section 
fl661ibir2»(Aii  which  exceeds  the  lesser  of 

lAi  10  percent  of  the  ta.x  required  to  be 
shown  on  the  return  for  ttie  taxable  year,  or 

(Bi  $500 

(41  Special  rii.i:  For  purposes  of  para 
graph  i2)<Ai.  the  determination  of  the 
spouse  to  whom  items  of  uross  income 
(Other  than  gross  income  from  property)  are 
attributable  shall  be  made  without  regard 
to  community  property  laws 

(bi  Section  66  of  such  Code  (relating  to 
treatment  of  community  income  where 
spouses  live  apart)  is  amended  by  redesig 
nating  subsection  ibi  as  subsection  (C  and 
by  inserting  after  subsection  la)  the  follow 
ing  new  subsection 

bi  Spouse  Relieved  or  Liability  in  Ceh 
TAIN  Other  Cases  Under  regulations  pre 
scribed  by  the  Secretary,  if  ~ 

(11  an  individual  files  a  separate  return 
for  ar.y  taxable  year. 

(2)  such  individual  dws  not  include  in 
gross  income  for  such  taxable  year  an  item 
of  community  income  properly  includible 
therein  which  is  attributable  to  the  other 
spouse. 

(3)  the  individual  establishes  that  in  s.gn 
ing  such  separate  return  he  or  she  did  not 
know  of.  and  had  no  reason  to  know  of.  such 
Item  of  community  income,  in  such  induid 
ual's  gross  income. 

■  (4)  taking  into  account  all  facts  and  cir 
cumslances.  It  is  inequitable  to  include  such 
Item  of  community  income  in  such  induid 
ual's  gross  Income. 

then,  for  purposes  of  ttus  title,  such  item  of 
community  income  shall  be  treated  in  ac 
cordance  with  the  rules  contained  in  section 
879iai 

(c)  The  amendments  made  by  subsections 
(ai  and  (bi  shall  apply  to  all  taxable  years 
to  which  the  Internal  Revenue  Code  of  1954 
applies.  Corresponding  provisions  shall  be 
deemed  to  be  included  in  the  Internal  Reve- 
nue Code  of  1939  and  shall  apply  to  all  tax 
able  years  to  which  such  Code  applies.* 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  (Mr. 
D' Amours)  Is  recognized  for  5  minutes. 
•  Mr.  D' AMOURS.  Mr.  Speaker.  I  was 
unavoidably  absent  from  the  floor  of 
the  House  during  consideration  of  two 
amendments  to  the  Federal  Trade 
Commission  authorization  bill.  H.R. 
8995.  Had  I  been  present.  I  would  have 
voted  "aye"  on  the  amendment  of- 
fered by  Representative  Broyhill. 
rollcall  No.  403.  and  I  would  have 
voted  "no"  on  the  amendment  offered 
by  Representative  Luken,  rollcall  No. 
404.* 
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EXPORT  IMPORT  BANK 
FINANCING  NOTIFICATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  North  Carolina  (Mr. 
Neal)  i.s  recognized  for  5  minutes. 
•  Mr  NEAL.  Mr  Speaker.  I  am  in- 
forming the  House  today  of  the  U.S. 
Export -Import  Bank's  proposal  to  pro- 
vide additional  financing  to  enable  the 
Republic  of  Indonesia  to  buy  U.S. 
made  radio  isotope  and  pharmaceuti- 
cal production  equipment  and  services 
for  a  laboratory  near  Jakarta. 

The  Eximbank  originally  granted  In 
donesia  a  loan  of  $13,086,000  for  thi.s 
project  on  April  27.  1982.  This  was  75 
percent  of  the  total  purchases  planned 
in  the  United  States. 

Subsequently,  the  U.S.  supplier. 
General  Atomic  Co.  of  San  Diego. 
Calif..  wa.s  awarded  an  additional  con- 
tract of  $5,286,000  to  supply  the  Jakar- 
ta Laboratory.  The  Eximbank  is  now 
proposing  a  loan  for  75  percent  of  the 
increase,  or  $3,964,000. 

This  Eximbank  notification  was  re- 
ferred to  me  as  chairman  of  the  Bank- 
ing Committees  Subcommittee  on 
International  Trade.  Investment  and 
Monetary  Policy.  Under  section 
2(b)(3)(iii)  of  the  Export-Import  Bank 
Act  of  1945.  as  amended,  the  Exim- 
bank must  notify  Congress  of  pro- 
posed loans  or  guarantees  involving 
the  export  of  nuclear  technology  or 
equipment.  Unles.s  Congress  deter- 
mines otherwise,  the  Eximbank  may 
give  final  approval  to  the  transaction 
after  25  days  of  continuous  session  of 
the  Congress  after  notification. 

I  am  submitting  the  Eximbanks  no- 
tification, which  includes  details  re- 
garding the  additional  financing  for 
the  Indonesian  laboratory,  for  the 
Record.  I  would  welcome  any  com- 
ments or  questions  my  colleagues 
might  have  on  this  financial  proposal. 

The  Eximbank  material  follows: 

EXPORTlMFORT  BANK 

or  THE  Unitbd  States. 
Washington.  DC.  October  19.  1982. 
The  Speaker  of  the  House  or  RtrRESEWTA 

TIVES, 

The  Speakers  Room.  U.S.  CapUoL  Washing- 
ton. DC 

Dear  Mr.  Speaker:  Thla  U  to  Inform  you 
of  an  Increase  In  the  financing  to  be  provid- 
ed by  Eximbank  for  a  project  in  Indonesia. 
This  financing  was  reported  to  Congress  on 
March  17,  1982.  pursuant  to  Section 
2(bH3)(lll)  of  the  Export-Import  Bank  Act 
of  1945.  Enclosed  is  a  copy  of  that  report. 

On  April  27.  1982.  Eximbank  authorized  a 
loan  In  favor  of  the  Republic  of  Indonesia 
(  ROI")  In  the  amount  of  113.086.000  to 
assist  In  financing  the  purchase  in  United 
States  of  radlo-lsotope  and  pharmaceutical 
production  equipment  and  technical  services 
for  a  pharmaceutical  laboratory  CProJect '). 
The  US  supplier.  General  Atomic  Company 
of  San  Diego,  California,  was  awarded  addi- 
tional procurement  for  the  project  which 
raised  the  value  of  Its  sale  from  117,448.000 
to  $22,734,000.  As  a  consequence  the  ROI  re- 
quested a  corresponding  Increase  In  Exim- 
bank s  assistance  and  on  October  19,  1982, 
Eximbank  authorized  an  Increase  In  Ita 
Credit  from  113,086,000  to  $17,050,000.  The 
scope  of  the  Project  remalr«  unchanged. 
Sincerely,  _ 

William  H.  Draper  III. 

Enclosures. 


Export-Import  Bank 
or  THE  United  States. 
Washington.  DC.  March  17.  1982. 
The  Speaker  op  the  House  of  Represewta- 

tives. 
77ie  Speakers  Room.  US  Capitol.  Washing- 
ton. DC. 
Dear  Mr  Speaker:  Pursuant  to  Section 
2(b)(3)(iii)  of  the  Export-Import  Bank  Act 
of  1945.  as  amended.  Eximbank  hereby  sub- 
mils  a  statement  to  the  United  States  House 
of  Repre-sentatives  with  respect  to  the  fol- 
lowing transaction  involving  U.S.  exports  to 
the  Republic  of  Indonesia  (ROI") 

a.  description  or  transaction 
/.  Purpose 
Eximbank  is  prepared  to  authorize  a 
Credit  of  $13,086,000  to  the  Republic  of  In- 
donesia to  facilitate  the  purchase  in  the 
United  States  of  radio-isotope  and  pharma- 
ceutical production  equipment  and  techni- 
cal services  for  a  pharmaceutical  laboratory 
near  Jakarta.  Indonesia  for  use  by  BATAN. 
the  national  atomic  energy  agency  of  the 
ROI  The  ROI  has  selected  the  General 
Atomic  Company  of  San  Diego.  California, 
to  provide  the  goods  and  .services.  The  total 
U.S.  export  value  of  this  sale  is  $17,448,000. 
A  portion  of  this  transaction  was  included 
in  a  preliminary  commitment  issued  previ- 
ously for  potential  U.S.  suppliers  of  goods 
and  services  for  the  project.  The  Germans 
were  awarded  the  bulk  of  the  procurement 
for  the  basic  research  reactor,  the  scope  of 
which  included  the  pharmaceutical  labora- 
tory equipment  and  services  which  are  to  be 
financed  by  Eximbank. 

2.  Identity  o.f  the  parties 
The  ROI  will  be  the  borrower  and  will 
issue  an  unconditional  full  faith  and  credit 
obligation  to  repay  the  Eximbank  Credit. 
The  Indonesian  National  Atomic  Energy 
Agency  (BATAN)  will  be  the  user  of  the 
equipment  and  services. 

3.  Executive  branch  approval 
Eximbank  requested  through  the  Depart 
ment  of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  The 
State    Department    has    advised    Eximbank 
that  the  Executive  Branch  has  no  objection 
to  our  proceeding  with  this  transaction. 
4.  Nature  and  use  of  the  senices 
The   goods  and  services  to  be  exported 
from  the  United  States  will  relate  to  a  re- 
search reactor  being  built  by  BATAN  near 
Jakarta  which  Is  expected  to  produce  SO'^c 
of  the  Indonesian  national  demand  for  med- 
ical isotopes.  The  reactor  will  also  be  used 
for  basic  research  and  proof-testing  of  fuel 
for   power   reactors.   The   General   Atomic 
Company  received  the  order  for  the  associ- 
ated laboratory  facility  which  will  be  used 
to  produce  radio-pharmaceuticals  as  well  as 
radio-isotopes    for    Industrial    applications. 
The  scope  of  supply  for  this  work  will  in- 
clude preliminary  facility  design,  design  and 
supply  of  equipment,  process  specifications, 
training  anrt  transfer  of  technology. 
B.  explanatioi*  of  fiwanciiio 
1.  Reasons 
In  August.  1980.  Eximbank  Issued  a  pre- 
liminary commitment  offering  to  provide  fi- 
nancing for  a  research  reactor  and  related 
equipment   and   services.   The   preliminary 
commitment  was  Issued  on  terms  considered 
necessary  to  meet  officially  supported  for- 
eign competition.  While  the  bulk  of  the  re- 
search reactor  was  awarded  to  the  Germans, 
a  portion  of  the  original  project  was  award- 
ed  to   General    Atomic.    Eximbank   will    fi- 
nance  the  $9,448,000   portion   of   the   pro- 


posed transaction  covered  by  its  preliminary 
commitment  on  the  terms  provided  therein 
but  will  finance  the  remainder  under  Exim- 
bank's  current  terms  resulting  in  the  blend- 
ed financing  charges  described  in  paragraph 
2(a)  below. 

The  procurement  of  the  goods  and  the 
performance  of  the  .services  will  provide 
more  than  84  man-years  of  employment  for 
General  Atomic's  employees  and  its  suppli- 
ers. Financing  for  the  export  of  the  services 
will  provide  employment  in  a  sector  where 
there  are  limited  employment  OTJportunities 
in  the  United  States  inasmuch  as  very  few 
new  nuclear  reactors  are  being  built  here. 
Also,  the  financing  permits  General  Atomic 
to  keep  its  employees  involved  in  a  very  im- 
portant technological  area  so  that  they  may 
maintain  their  skills  and  expertise. 

2.  TTie  financing  plan 

The  total  cost  of  the  U.S.  goods  and  ser- 
vices to  be  exported  from  the  United  States 
for  the  project  is  estimated  to  be 
$17,448,000,  which  will  be  financed  as  fol- 
lows: 


Amouni      Percentage 


CasH  piyimnl  S2.ei7.200  15 

Supplia  financing  (without  an  [iimbank  guarantee)      1.744.800  10 

Ejimbank  credit  13.086.000  li 

Total  17.448.000  100 


(a)  Eximbank  Charges:  The  Eximbank 
credit  will  bear  interest  at  the  rate  of  10.25 
percent  per  annum,  payable  semi-annually. 
There  will  be  a  commitment  fee  of  0.5  per- 
cent per  annum  charged  on  the  undisbursed 
portion  of  the  Eximbank  credit  and  a  credit 
application  fee  of  .92  percent  of  the  amount 
of  the  Eximbank  credit.  In  addition,  the 
Supplier  Financing  to  be  provided  by  Gener- 
al Atomic  will  be&T  interest  at  the  rate  of 
10.25  percent  per  annum. 

<b)  Repayment  terms:  Indebtedness  in- 
curred by  the  ROI  under  the  Supplier  Fi- 
nancing and  the  Eximbank  credit  will  be 
repaid  in  twenty  equal  semiannual  install- 
ments of  principal  beginning  April  1,  1986. 
This  date  is  six  months  after  the  estimated 
completion  date  of  the  facility.  The  Suppli- 


er financing  will  be  repaid  from  the  earlier 
installments  and  Eximbank  will  be  repaid 
from  the  later  installments. 

Attached  is  additional  information  on  Ex- 
imbank activity  in  and  economic  data  on  the 
Republic  of  Indonesia. 
Sincerely. 

William  H.  Draper  III. 
Attachment. 
Eximbank  exposure  in  the  Republic  of 
Indonesia  as  of  Feb.  28, 1982 

Thousands 

Direct  loans $404,843 

Financial  guarantees 35.000 

Bank  guarantees  and  other 200 

Insurance 7.908 

Medium  term - 1,731 

Short  term -6,177 

Total  exposure 447,951 

REPAYMENT  EXPERIENCE 

Payment  of  principal,  interest  and  fees 
due  on  Eximbank  loans  to  Indonesian  bor- 
rowers have  usually  been  prompt. 


ECONOMIC  INDICATORS 

Iticliange  rate  USS1  =  625  rupiali  ' 


1979 


Popuiatoo  (million  midyear j 

GOf  imillions  m  constant  1973  prees)  

GOf  imHtions  current  prces)  

Per  ueAl  GOP  

Consumer  Price  Indei , 

«toney  su«il»  (million,  Dec  31)  

foreign  investment  aoprovals  (nonxl)  (millions) 
Federal  ottoal  mternationjl  reserves  (millions.  Dec  31). 
[itpnai  oHtul  dew  '  (distiorsed  millions  Dec  31)     -. 
Debt  servce  (S  million) 


f9 

1980 

Percent  change 
(1979-80) 

1981  estimate 

143 

147 

21 

150 

$15,983 

$17,526 

96 

$18,750 

$49,637 

$70,024 

409 

$85,000 

$3*7 

$476 

37  2 

$567 

143 

168 

17  1 

'  179 

$5,405 

$8,018 

483 

'  $9,277 

*  $1,069 

$814 

-24  0 

'$267 

$4,145 

$6,531 

57  6 

•  $6,735 

$13,570 

$14,482 

•$14,875 

1,679 

1777 

59 

2.051 

'  K\  eichange  rate  (etlectne  Nm  15  1978)  0)  US$1  =  625  rupuh 

'Octolw 

'  Ikugust 

'  iKludes  Jaoanese  soonsored  Ashan  alufflinum/hydroelectrc  complo 
^'  <une 
^  •  Seplemtier 

'  Government  detil  including  debt  ot  stale  corporations  such  as  PerUmina 

■March 


GOVERNMENT  BUDGET 

(In  millions  of  dollin  >] 

• 

Fiscal  year  1979- 
80  (actual) 

Fiscal  year  1980- 
81  (budget) 

Percent  change 
(1979-80) 

Fiscal  year  1981- 
82  (budget) 

6.499 

9.280 
9,466 
16,363 
2,390 

42  8 
47  4 
52  7 

81 

12,002 

.                 6,423 

10,239 

Domestic  revenues                  --  ,- -.. 

Deveiopmeni  receipts  leilernal  assistance) 

- — - - 

10,715 

2.210 

19.639 
2  601 

'  Indonesian  fiscal  year  Acr  I  to  Mar  31  (Source  fiscal  year  1981-82  budget )  Tlie  1981-82  figures  are  Embassy  estimates 

OFFICIAL  BALANCE  OF  PAYMENTS 

I  In  millions  of  dollars  '| 


Fiscal  year  1979- 


Fiscal  year  1980- 
81  (estimate) 


Percent  change 

(1979-801 


Fiscal  year  !98!- 
82 


Overall  balance  (change  m  off  reserves) 

Current  account  ,_.. 

txporls  merchandise  

Oil  and  tNG  (gross)     ™™„ 

Nonoii  

Imports  merchandise 
Oil  and  LNG 


1.690 

2,724 

612 

500 

2.192 

887 

59  5 

i,50C 

17.814 

22424 

25  9 

23  500 

111.649} 

(16.669) 

431 

119  500) 

i6.1B) 

(5  755) 

-  7 

i4  000) 

Vim 

15.569 

213 

18  000 

(3.534) 

(3.781) 

70 

(4  0001 

(9.299) 

(11788) 

26  3 

,14000) 

'  Indonesian  tiscai  year  Apr  1  lo  Mar  31   (Source  fiscal  year  1981-82  budget)  The  1981  82  figures  are  Embassy  eslmutes 
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LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whittaker)  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material:) 

Mr.  Collins  of  Texas,  for  45  min- 
utes, on  December  16.  1982. 

Mr.  Collins  of  Texas,  for  45  min- 
utes, on  December  17.  1982. 

Mr.  CouRTER.  for  60  minutes,  on  De- 
cember 8.  1982. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RATCHfORD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Anwunzio,  for  5  minutes,  today. 

Mr.  D' Amours,  for  5  minutes,  today. 

Mr.  Biaggi,  for  30  minutes,  on  De- 
cember 8.  1982. 

Mr.  RosTiHKOWSKi.  for  60  minutes, 
on  December  13,  1982. 

Mr.  Brinkley,  for  60  minutes,  on 
December  13,  1982. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Hettel)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Neal.  for  5  minutes,  today. 


of  the  Record  on  his  special  order  of 
Thursday.  December  2.  1982.  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Congressional  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $4,950. 

Mr.  Obehstar.  to  revise  and  extend 
his  remarks  prior  to  vote  on  Addabbo 
amendment.  H.R.  7355. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RATCHFORD)  and  to  in- 
clude extraneous  matter:) 

Mr.  Bailey  of  Pennsylvania. 

Mr.  MiNisH. 

Mr.  Fascell. 

Mr.  Weiss. 

Mr.  LaFalce. 

Mr.  Clay  in  three  instances. 

Mr.  DiNGEix  in  three  Instances. 

Mrs.  SCHROEDER. 

Mr.  Markey. 

Mr.  Fauntroy. 

Mr.  CoNYERS  in  two  instances. 

Mr.  Garcia. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Miller  of  California. 

Mr.  Mottl  in  two  instances. 

(The  following  Members  (at  tae  re- 
quest of  Mr.  Whittaker)  and  to  in- 
clude extraneous  matter:) 

Mr.  Craig  In  two  Instances. 

Mr.  LujAN  in  three  instances. 

Mr.  Lewis. 

Mr.  Conte. 

Mr.  Young  of  Florida. 

Mr.  Conable. 

Mr.  Oilman  in  three  Instances. 

Mr.  Carman  In  two  Instances. 

Mr.  Winn. 

Mr.  Brown  of  Ohio. 

Mr.  Collins  of  Texas. 

Mr.  Oejdenson. 


JMI 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  DE  LA  Garza,  to  extend  his  re- 
marks In  the  Record  and  to  Include 
therein  extraneous  material,  notwith- 
standing the  fact  that  It  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,666. 

Mr.  Brown  of  California,  and  to  In- 
clude extraneous  matter  In  the  body 
of  the  Record  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  Is  estimat- 
ed by  the  Public  Printer  to  cost  $1,690. 

Mr.  DoRNAN  of  California,  and  to  in- 
clude extraneous  matter  in  the  body 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  244.  Joint  resolution  designating 
January  17.  1983.  aa  "Public  Employees'  Ap- 
preciation Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  HEPTEL.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  39  minutes 
p.m.)  under  Its  previous  order,  the 
House  adjourned  until  Wednesday. 
December  8.  1982.  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5245.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  Army's  intention  to  move  two 
chemical  agent  identification  sets  from 
Newark.  Ohio,  to  Rocky  Mountain  Arsenal 
where  the  seU  will  be  destroyed,  pursuant 
to  section  409(b)(4)  of  Public  Law  91-121.  as 
amended:  to  the  Committee  on  Armed  Ser- 
vices. 

5246.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  the  required  written 
report  to  accompany  the  notice  of  Novem- 
ber I.  1982.  that  a  weapon  system  had  ex- 
ceeded the  baseline  unit  cost  by  more  than 
25  percent,  pursuant  to  section  917(b)<2)  of 
Public  Law  97-88;  to  the  Committee  on 
Armed  Services. 

5247.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the 
Naval  Amphibious  School.  Little  Creek.  Va.. 
pursuant  to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

5248.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the 
Naval  Weapons  Center.  China  Lake.  Calif., 
pursuant  to  section  502(b)  of  Public  Law  96- 
342:  to  the  Committee  on  Armed  Services. 

5249.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  the  semiannual  report 
on  expenditures  covering  the  period  April  1. 
1982.  through  September  30.  1982.  pursuant 
to  section  105(b)  of  Public  Law  88-454.  as 
amended:  to  the  Committee  on  Appropria- 
tions. 

5260.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  transmit- 
ting a  report  of  political  contributions  of 
Ambassadors-to-be  Edward  Peck.  Samual 
Hart,  and  John  Holdridge  and  members  of 
their  families,  pursuant  to  section  304(b)(2) 
of  Public  Law  96-465;  to  the  Committee  on 
Foreign  Affairs. 

5251.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  SUte.  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  Into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

5252.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  activities  of  the  Departments 
Inspector  General  covering  the  period 
ended  September  30.  1982.  pursuant  to  sec- 
tion 5(b)  of  Public  Law  95-452:  to  the  Com- 
mittee on  Government  Operations. 


5253.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  authorize  settlement 
of  a  claim  of  the  Shoalwater  Bay  Indian 
Tribal  Organization:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

5254.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  Hoopa  Valley  Tribe 
judgment  funds  awarded  in  Dockets  Nos. 
342-70  and  343-70  before  the  U.S.  Court  of 
Claims,  pursuant  to  section  2(a)  and  4  of 
Public  Law  93-134:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

5255.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $80,666.35  to  Shell  Oil  Co..  Mobil 
Oil  Corp..  Union  Oil  Co.  of  California,  and 
Arco  Oil  &  Gas  Co..  for  excess  royalty  pay- 
ment, pursuant  to  section  10(b)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5256.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting  a 
report  on  competition  In  the  coal  Industry, 
pursuant  to  30  U.S.C  208(2);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

5257.  A  letter  form  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  report  on  cancellations  and 
adjustments  of  reimbursable  charges  of  the 
Govenmient  of  the  United  States  existing 
as  debts  against  Individual  Indians  or  tribes 
of  Indians  during  fiscal  year  1982,  pursuant 
to  the  act  of  July  1,  1982;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

5258.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting a  report  on  the  "National  Airspace 
System  Plan."  pursuant  to  section  504  of 
Public  Law  97-248;  to  the  Committee  on 
Public  Works  and  Transportation. 


By  Mr.  CORCORAN: 
H.R.  7379.  A  bill  to  establish  new  import 
prices  for  natural  gas  and  liquefied  natural 
gas  authorized  by  the  Department  of 
Energy  to  be  imported  to  the  United  States 
pursuant  to  section  3  of  the  Natural  Gas 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  ST  GERMAIN: 
H.R.  7380.  A  bill  to  repeal  sections  301 
through  308  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  which  impose 
withholding  on  interest  and  dividends;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SEIBERLING: 
H.R.  7381.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  wages,  for 
purposes  of  computing  benefits  and  taxes 
under  the  old-age,  survivors,  and  disability 
insurance  program,  the  quarterly  cash  re- 
muneration for  the  services  of  a  domestic 
employee  in  a  private  home  of  the  employer 
if  such  quarterly  cash  remuneration  is  less 
than  $200  or  the  employee  has  not  attained 
age  19  before  the  beginning  of  the  quarter 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  STARK: 
H.R.  7382.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  expand  the  cir- 
cumstances where  relief  from  liability  for 
income  tax  (and  penalties  and  interest  with 
respect  thereto)  is  provided  to  a  spouse  for  a 
deficiency  with  respect  to  a  joint  return, 
and  to  provide  similar  relief  with  respect  to 
certain  separate  returns  of  married  individ- 
uals; to  the  Committee  on  Ways  and  Means. 

By  Mr.  GINGRICH: 
H.  Res.  621.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  es- 
tablish an  Office  for  the  Bicentennial  of  the 
House  of  Representatives;  to  the  Committee 
on  Rules. 


REPORTS  OP  COMMITTEES  ON 
PUBIJC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BONIOR  of  Michigan:  Committee  on 
Rules.  House  Resolution  622.  A  resolution 
providing  for  the  consideration  of  H.R. 
5133.  a  bill  to  establish  domestic  content  re- 
quirements for  motor  vehicles  sold  in  the 
United  States,  and  for  other  purposes 
(Rept.  No.  97-946).  Referred  to  the  House 
Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WRIGHT  (for  himself  and  Mr. 
Frost): 

H.R.  7377.  A  bill  to  designate  the  Lake- 
view  Lake  project.  Mountain  Creek,  Tex.,  as 
the  'Joe  Pool  Lake";  to  the  Committee  on 
Public  Works. 

By  Mr.  RODINO: 

H.R.  7378.  A  bill  to  codify  without  sub- 
stantive change  recent  laws  related  to 
money  and  finance  and  to  Improve  the 
United  States  Code;  to  the  Committee  on 
the  Judiciary. 


Idaho.  Mr.  Hiler.  Mr.  Lowery  of  California, 
and  Mr.  Myers. 

H.J.  Res.  592:  Mr.  Kemp. 

H.J.   Res.   627:   Mr.   Glickman   and   Mr. 

MiNETA. 

H.  Con.  Res.  401:  Mr.  Biaggi,  Mr.  Lowry 
of  Washington.  Mr.  Mavroules.  Mr.  Bedell. 
Mr.  MiNETA,  Mr.  Roe.  Mr.  Paketta.  Mrs. 
Kennelly.  Mr.  Foglietta,  Mr.  Stitdds,  Mr. 
NowAK.  Mr.  Oilman,  Mr.  Martinez,  Mr. 
Shaw,  and  Mr.  Washington. 

H.  Con.  Res.  413:  Mr.  Kemp,  Mr.  Frost, 
Mrs.  Holt,  Mr.  Baoham.  Mr.  MtrRPHY,  Mr. 
Coats.  Mr.  Wilson,  Mr.  Ratchtoro.  Mr. 
Waxman,  Mr.  Berettter.  and  Mr.  Solomon. 

H.  Res.  424:  Mr.  Aspin,  Mr.  Barnard,  Mr. 
Bonker,  Mr.  Brodheao,  Mr.  Crockett.  Mr. 
Ford  of  Tennessee.  Mrs.  Heckler.  Mr. 
Hertel.  Mr.  Howard.  Mr.  Hubbard.  Mr. 
Kas'tenmeier,  Mr.  Matsui,  Mr.  McHuch, 
Mr.  Oberstar.  Mr.  Pease,  Mr.  Rosenthal, 
Mr.  Simon,  Mrs.  Snowe,  Mr.  Weiss,  and  Mr. 
Dornan  of  California. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4070:  Mr.  Jefpords. 

H.R.  4147:  Mr.  Fowler. 

H.R.  4588:  Mr.  Addabbo,  Mr.  Beilenson, 
Mr.  Brown  of  California.  Ms.  Ferraro.  Mr. 
Ford  of  Tennessee.  Mr.  Green.  Mr.  Hance. 
Mrs.  Heckler.  Mr.  LeBoittillier.  Mr.  Mar- 
tinez. Mrs.  Schneider.  Mr.  Stokes,  Mr. 
Udall.  Mr.  Walker,  and  Mr.  Zeperetti. 

H.R.  5422:  Mr.  Howard. 

H.R.  6928:  Mr.  Delloms.  Mr.  Aodabbo,  and 
Mr.  Bapalis. 

H.R.  6950:  Mr.  DeNardis.  Mr.  Bailey  of 
Pennsylvania,  and  Mr.  Washinoton. 

H.R.  6983:  Mr.  Jacobs. 

H.R.  7041:  Mr.  Oinorich.  Mr.  Barnard. 
Mr.  HuTTO.  Mr.  Kooovsek.  Mr.  Edwards  of 
Oklahoma.  Mr.  Bulxt.  and  Mr.  Dan 
Daniel. 

H.R.   7066:   Mr.   Fazio  and  Mr.  Write- 

HUR8T> 

H.R.  7305:  Mr.  Boner  of  Tennessee. 

H.R.  7314:  Mr.  HxNDON  and  Mr.  McHugr. 

H.R.  7323:  Mr.  Dymally.  Mr.  Oilman,  and 
Mr.  Dorgan  of  North  DakoU. 

H.R.  7361:  Mr.  Hotxr. 

H.J.  Res.  532:  Mr.  Simon,  Mr.  Walorxn. 
Mr.  MiNETA.  Mrs.  Bodquard.  Mr.  Petri,  Mr. 
Emerson.  Mr.  Howard.  Mr.  Edoar,  Mr.  Nel- 
UGAN.  Mr.  HoYER.  Mr.  St  Germain.  Mr. 
Moakley,  Mr.  Anderson.  Mr.  Shxtmway.  Mr. 
Green.  Mrs.  Heckler,  Mr.  Mavroules.  Mr. 
Roth.  Mr.  Wirth.  Mr.  Oilman.  Mr.  Corco- 
ran, and  Mr.  Applegate. 

H.J.  Res.  591:  Mr.  Breaux,  Mr.  BtntCENER, 
Mr.   Dixon,  Mr.   Erdahl,   Mr.   Hansen  of 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

670.  By  the  SPEAKER:  Petition  of  the 
International  Union— UAW,  Region  4.  De- 
troit. Mich.,  relative  to  H.R.  5133  and  S. 
2300— fair  practices  In  automotive  products; 
to  the  Committee  on  Energy  and  Com- 
merce. 

671.  Also,  petition  of  the  National  Associa- 
tion of  State  Auditors,  Comptrollers  and 
Treasurers,  Nashville,  Term.,  relative  to 
repeal  of  sections  215  and  204(B)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982;  to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5133 
By  Mr.  FRENZEL: 
—Page  14,  redesignate  section  7  as  section  8 
and  Insert  after  line  11  the  following  new 
section: 

SEC.  7.  WAIVER  FOR  OATT. 

(a)  In  General.— The  President  may  sus- 
pend the  implementation  of  sections  1 
through  6  upon  a  finding  by  the  President 
that  the  implementation  of  such  sections 
would  violate  the  obligations  of  the  United 
States  under  the  General  Agreement  on 
Tariffs  and  Trade. 

<b)  Notice  to  Congress.- The  President 
shall  transmit  to  the  House  of  Representa- 
tives and  the  Senate  any  findings  made  by 
the  President  that  the  implementation  of 
sections  1  through  6  would  violate  the  obli- 
gations of  the  United  SUtes  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 
—Page  15,  redesignate  section  8  as  section  9. 


H.R.  7145 
By  Mr.  CONYERS: 
—Page  5,  line  11,  strike  out  "$4,454,740,000," 
and  Insert  in  lieu  thereof  "$2,709,890,000." 
and  on  line  12  immediately  before  the 
period  insert  the  following  ":  Provided, 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
may  be  obligated  or  expended  for  the  pro- 
duction of  additional  fissionable  materials, 
or  for  the  assembly  or  testing  of  new  war- 
heads." 


29132 


CONGRESSIONAL  RECORD— HOUSE 


December  7,  1982 


December  7,  1982 


-Page  5.  line  24,  strike  out  $  1.306.84 1. OOO.' 
and  insert  in  lieu  thereof  $818,741,000"  and 
on  line  25.  immediately  before  the  period 
insert  the  following  ':  Provided.  That  none 
of  the  funds  appropriated  or  otherwise 
made  available  in  this  paragraph  may  be  ob- 
ligated or  expended  to  increase  existing  pro- 
duction capacity." 

By  Mr.  CONTE; 
-On  page  14.  line  5.  delete    $1,244,857,000" 
and  insert    $1,243,857,000"  in  lieu  thereof; 

On  page  22.  after  line  3.  insert  the  follow 
Ing  new  section: 

Sec.  .  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  for  construction  of 
the  Manteo  (Shallowbagi  Bay  Project  in 
Worth  Carolina. 

H.R.  7355 

By  Mr.  GREEN: 
-Page  73.  after  line  16.  insert  the  following 
new  section: 

Sec.  794.  Notwithstanding  the  appropria 
tions  made  by  titles  IV  and  V.  such  appro 
priations  shall  be  reduced  by  $5,250,000,000 
(in  addition  to  the  reduction  required  by 
section  790).  In  addition,  of  the  appropria 
tions  made  by  titles  IV  and  V.  $1,750,000,000 
shall  be  transferred  to  operation  and  main- 
tenance accounts  under  title  III.  In  order  to 
comply  with  the  reductions  and  transfers 
made  by  the  preceding  sentences,  no  reduc 
tion  shall  be  made  in  amounts  available  for 
spare  parts,  repair  parts,  or  ammunition. 

By  Mr.  HARKIN: 
-Page  73.  immediately  after  line  16.  insert 
the  followmg  new  sentence: 

Sec.  794.  None  of  the  funds  provided  in 
this  Act  may  be  used  by  the  Central  Inlelli 
gence  Agency  or  the  Department  of  Defense 
to  furnish  military  equipment,  military 
training  or  advice,  or  other  support  for  mill 
tary  activities,  to  any  group  or  individual. 
not  part  of  a  country's  armed  forces,  for  the 
purpose  of  assisting  that  group  or  individual 
in  carrying  out  military  activities  in  or 
against  Nicaragua. 


H.R.  7357 
By  Mr.  EDWARDS  of  California: 
-Page  18.  after  line  23.  insert  the  following 
new  subsection: 

(c)  Section  287  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1357)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(d)  Notwithstanding  any  other  provision 
of  this  section,  other  than  paragraph  (3) 
subsection  (a),  an  officer  or  employee  of  the 
Service  shall  not  enter  without  the  consent 
of  the  owner  (or  agent  thereof)  or  a  proper- 
ly executed  warrant  onto  the  premises  of  a 
farm  or  other  outdoor  operation  for  the 
purpose  of  interrogating  a  person  believed 
to  be  an  alien  as  to  the  persons  right  to  be 
or  to  remain  in  the  United  States". 

By  Mr.  PEYSER: 
-Page  37.  line  11.  strike  out  the  close  quota- 
tion mark  and  the  period  following  and  add 
after  that  line  the  following  new  subsection: 

(e)  Notwithstanding  the  laws  of  any 
State  or  any  judicial  decree  of  any  court  of 
any  State  but  subject  to  section  241.  no 
person  who  has  been  granted  asylum  under 
this  section  may  be  involuntarily  removed 
from  the  United  States.". 

Page  37.  line  9,  strike  out  sul)section"  and 
insert  in  lieu  thereof  "sul)sections". 

By  Mr.  WEISS: 
-Page  59.  after  line  6.  insert  the  following 
new  subsection: 

(d)  Section  212(d)<l)  (8  U.S.C.  1182(d)(l>) 
IS  amended  by  striking  out  "(11)  and  (25)" 
and  inserting  in  lieu  thereof  (11).  (25).  and 
(28)". 

Page  57.  after  line  18.  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
.section,  and  conform  the  table  of  contents, 
accordingly): 

MODiriCATlOW  or  CEUTAIN  CHOUNDS  FOR 
EXCLUSION 

Sec.  204.  (a)(1)  Paragraph  (13)  of  section 
212(a)  (8  use.  1182(a))  Is  repealed. 

(2)  Paragraph  (28)  of  such  section  is 
amended— 


(A)  by  striking  out  subparagraphs  (A) 
through  (E). 

(B)  in  subparagraph  (G)— 

(i)  by  striking  out  advocating  or  teaching 
opposition  to  all  organized  government,  or" 
before  clause  (i),  and 

(ii)  by  striking  out  "or  (v) "  and  all  that 
follows  through    dictatorship: ' 

(C)  by  striking  out  "paragraph  (G)"  in 
subparagraph  (H)  and  Ir^sertlng  in  lieu 
thereof  "subparagraph  (B) ", 

(D)  by  striking  out  "subparagraphs  (B). 
(C).  (E).  (F),  (G).  and  (H)"  in  subparagraph 
(I)  and  inserting  in  lieu  thereof  "subpara- 
graphs (A).  (B).  and  (C) ',  and 

(E)  by  redesignating  subparagraphs  (P), 
(O).  (H).  and  (I),  as  subparagraphs  (A),  (B), 
(C),  and  (D).  respectively. 

(3)  Paragraph  (29)  of  such  section  is 
amended— 

(A)  by  inserting  "or"  after  "security,",  and 

(B)  by  striking  out  ".  or  (C) '  and  all  that 
follows  through  "1950". 

(b)(1)  Paragraph  (6)  of  section  241(a)  (8 
U.S.C.  1251(a))  is  amended— 

(A)  by  striking  out  subparagraphs  (A) 
through  (E), 

(B)  In  subparagraph  (G)— 

(i)  by  striking  out  "advocating  or  teaching 
opposition  to  all  organized  government,  or" 
before  clause  (i),  and 

(ii)  by  striking  out  "or  (v) '  and  all  that 
follows  through  "dictatorship:". 

(C)  by  striking  out  "paragraph  (G)"  in 
subparagraph  (H)  and  inserting  in  lieu 
thereof  "subparagraph  (B)".  and 

(E)  by  redesignating  subparagraphs  (F), 
(G).  and  (H).  as  subparagraphs  (A),  (B).  and 
(C).  respectively. 

(2)  Paragraph  (7)  of  such  section  is 
amended  by  striking  out  ".  unless"  and  all 
that  follows  up  to  the  semicolon. 
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(Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Blessed  is  the  nation  whose  God  is 
the  Lord,  the  people  he  chose  for  his  in- 
heritance *  *  *.  The  eyes  of  the  Lord 
are  on  those  who  fear  him,  on  those 
whose  hope  is  in  his  unfailing  love.— 
Psalm  33:  12.  18(N.I.V.) 

Our  Father  who  art  in  Heaven, 
strengthen  the  Senators  against  con- 
fusion and  indifference  and  frustra- 
tion. In  this  seriously  critical  hour  of 
our  national  welfare,  help  them  to 
resist  the  pervasive  ambivalence  and 
apathy  which  shrouds  this  place  like 
fog.  Forgive  the  cynicism,  the  doubt, 
the  tentativeness  that  mocks  construc- 
tive action.  Help  them  to  realize  they 
are  not  alone,  that  God  is  present  and 
He  can  elevate  these  days  to  signifi- 
cant achievement.  Grant  to  the  Sena- 
tors, individually  and  collectively,  the 
will  to  resist  a  negative,  destructive 
spirit  and  help  them  to  make  these 
last  hours  of  the  97th  Congress  ones 
to  be  remembered  and  honored.  We 
pray  this  in  the  name  of  Him  whose 
wisdom  and  power  and  love  are  avail- 
able to  all  who  seek  Him.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  AGENDA 

Mr.  BAKER.  Mr.  President.  I  believe 
I  am  correct  in  saying  that  after  the 
recognition  of  the  two  leaders  under 
the  standing  order  there  is  already  an 
order  entered  for  a  period  for  the 
transaction  of  routine  morning  busi- 
ness to  extend  not  past  the  hour  of  12 
noon.  Is  that  correct? 

The  PRESIDENT  pro  tempore. 
That  is  correct. 

Mr.  BAKER.  At  12  noon,  is  there 
not  already  an  order  for  the  Senate  to 
stand  in  recess  until  the  hour  of  2  p.m. 
in  order  to  accommodate  the  require- 
ment that  Senators  on  both  sides  of 
the  aisle  may  attend  caucuses  of  an  of- 
ficial nature  off  the  floor  of  the 
Senate? 


The  PRESIDENT  pro  tempore.  The 
leader  is  correct. 

Mr.  BAKER.  Mr.  President,  at  2 
p.m..  under  the  order  previously  en- 
tered, the  Senate  will  vote  on  the 
Poland  resolution,  on  which  the  yeas 
and  nays  were  ordered  yesterday.  No 
further  action  on  that  resolution  may 
be  taken  except  for  final  passage  and 
vote. 

After  that,  Mr.  President,  it  is  the 
expectation  of  the  leadership  that  the 
Senate  will  be  asked  to  turn  to  the 
consideration  of  the  D.C.  appropria- 
tions bill.  Radio  Marti  will  recur  as  the 
pending  business.  It  is  hoped  that 
today  we  can  complete  action  on 
Radio  Marti;  the  D.C.  appropriations 
bill;  S.  2000,  the  bankruptcy  bill;  and 
perhaps  H.R.  1524,  the  California  util- 
ities bill.  That  is  a  great  deal  to  expect 
for  one  day,  but  there  is  a  very  great 
shortage  of  time  between  now  and  the 
time  we  adjourn  sine  die. 

I  repeat  what  I  indicated  on  yester- 
day, Mr.  President,  that  Members 
should  be  on  notice  of  the  possibility 
of  a  late  session  any  evening  and  the 
possibility  of  a  Saturday  session. 

Mr.  President,  I  believe  I  have  no 
further  need  for  my  time  under  the 
standing  order.  I  see  no  Senator  seek- 
ing recognition.  I  offer  the  remaining 
time  to  the  minority  leader  if  he 
wishes. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  The  minority  leader  is  rec- 
ognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader. 


POLISH  SOLIDARITY  DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, December  13,  1982,  will  mark  the 
first  anniversary  of  the  brutal  military 
crackdown  in  Poland,  aimed  at  smash- 
ing the  solidarity  labor  union  move- 
ment in  that  country.  The  imposition 
of  martial  law  by  a  military  dictator- 
ship exposed,  for  all  the  world  to  see, 
the  transparencies  of  Marxist-Leninist 
regimes  who  are  fearful  of  their  own 
populations. 

One  only  has  to  recall  that  solidarity 
l>egan  as  a  small,  almost  obscure, 
union  in  the  shipyards  of  Gdansk.  It 
had  grown  to  encompass  more  than  10 
million  industrial  workers  from  the 
coal  miners  of  Silesia  to  the  factory 
workers  in  nearly  all  the  major  cities 
of  Poland.  It  had  even  spread  to  the 


rural  areas,  where  the  normally  docile 
peasant  farmers  began  organizing 
their  own  solidarity  unions. 

The  emergence  of  solidarity  in 
Poland  represented  a  threat  to  the 
Soviet  leadership.  Poland  a  year  ago 
was  not  Hungary  of  1956,  which  the 
Soviets  invaded  to  suppress  a  revolt  of 
intellectuals  and  students.  Poland  a 
year  ago  was  not  Czechoslovakia  of 
1968,  where  Soviet  tanks  were  used  to 
roll  back  the  liberalization  of  the 
"Prague  Spring."  Poland  a  year  ago 
was  not  Afghanistan,  a  neutral,  third 
world  country  for  which  the  Soviets 
have  always  had  imperialist  designs. 

The  Poland  of  a  year  ago  was  a 
Poland  comprised  of  10  million  indus- 
trial workers  and  peasants  who  wanted 
a  greater  voice  in  the  running  of  their 
unions  and  a  greater  voice  in  control- 
ling their  own  destinies.  And  this  cre- 
ated a  dilemma  for  the  Soviets.  It  was 
one  thing  to  turn  guns  on  students 
and  intellectuals.  It  would  be  quite  an- 
other to  turn  guns  on  the  proletariat, 
the  so-called  foundation  of  the  Com- 
munist state. 

Faced  with  this  dilemma,  the  Soviets 
turned  to  the  Polish  generals.  Either 
General  Jaruzelski  was  to  crack  down 
on  the  Polish  people  or  the  Soviets 
would  intervene  and  do  so  themselves. 
General  Jaruzelski  imposed  a  military 
dictatorship,  solidarity  was  banned 
and  its  courageous  leader.  Lech 
Walesa,  was  imprisoned,  and  the 
Polish  people  were  once  again  relegat- 
ed to  facing  the  grim  reality  of  a  cor- 
rupt and  repressive  government. 

Mr.  President,  as  a  cosponsor  of 
Senate  Resolution  501, 1  believe  it  rep- 
resents the  strong  sentiments  and  con- 
cerns of  all  Americans.  I  believe  it  is 
appropriate  to  set  aside  December  12 
as  a  demonstration  of  our  solidarity 
with  the  people  of  Poland. 


S.  3081— WEST  VIRGINIA  FEDER- 
AL JUDICIARY  IMPROVEMENT 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  introducing  legislation  to 
improve  and  facilitate  the  administra- 
tion of  justice  in  the  Federal  judiciary 
in  my  home  State  of  West  Virginia.  In 
recent  years,  the  judiciary  has  been  in- 
creasingly burdened  in  West  Virginia 
by  a  disparity  of  caseloads  between 
the  northern  and  southern  districts; 
by  the  retention  of  a  "swing"  judge- 
ship position  which  must  serve  the 
entire  State,  although  Judge  Haden, 
who  serves  in  that  position,  is  also  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


JMI 


JMI 


29134                                            CONGRESSIONAL  RECORD— SENATE  December  7.  1982 

chief  judge  for  the  southern  dislriet:  'C  .ns.ri.nK     Porahontas    after     Plea-s-     wont   help  them,  but  schools  and  li- 

anri  hv  the  inrhision  of  several  coun  ^"''>     "'"^                                       ,         .         braries  might. 

?res.n\-iA\rttd;str;r,:that  would  'l^'^.r-.T      '^'■''"'"     "''       ^'""        Well,   Mr.   Pre.Mdent     I   think   prob- 

be  better  included,  because  of  the  re  \'.?:l;;",.,bv-rt>on -b' bv                                    ^'"i   '"O'-^  '"'"'°'?f  °f  Americans  saw 

Rions  geography,  in  the  States  other  , a.   sinking   out     Braxion.  .     Porahon      that  comic  .strip  than  read  any  editori 

judicial  district.  t:t.s.    and    W.b-sUT    ,  and                                  al  on  Sunday.  I  think  some  of  them 

In  brief    the  bill  which  I  am  inlro  b-     lascrtinK       Wirt.     Wood.       after    might   have   nodded   their  heads  and 

ducing  would  transfer  Wood  and  Wirt  Wayn.-.                                                             said.    -Well,    there    is    something    to 

Counties  to  the  .southern  district,  with  Stc   2   .a.  The  .-x.-strnK  district  judKesh.p     ^^at.- 

Braxton.  Webster,  and  Pocahonta.s  '"';;•''' '^"^'*""'"  ,^':;'T'/\H^T",JnmTd  The  Congre.ss  has  its  priorities  con- 
Counties  being  Shifted  to  the  northern  ^'^"^t:';rZ:^lr  ^^^ZX^S' ^  ^^-^^-  ^he  Congress  and  the  President 
district.  The  swing'  judges  designa-  .jddinonni  di.stnrt  and  circuii  judge-s  and  for  should  remember  that  we  build  mili- 
tion  would  be  eliminated,  with  Chief  othir  purpos.'s.  approved  onober  20.  1978  tary  strength -military  strength.  I  am 
Judge  Haden  being  permanently  locat  (92  siai  is;i2.  28USC  133  note >  shall.  a.s  talking  about— through  schools  and  li- 
ed in  the  south.  Judge  Kidd  would  be  of  ih(  dan>  of  fnarimtnt  of  thi.s  Act.  be  au  braries  and  education,  as  well  as 
transferred  from  the  southern  to  the  ihori/t<i  un<iir  section  133  of  title  28  of  ihf  through  having  a  strong  military 
northern  district,  and  the  temporary  t'n.t.d  staus  cod.  a.s  a  dismct  ludK-eship  ^^^^^^ 
judgeship  would  be  aboUsned.  '::^'u^''::;^^^T':^'  that'^'olfic  "1'h"u        I  think  this  is  a  neat  and  simple  and 

This  change  will  not  cost  the  Peder  ;„.„^,.,„r,h  hold  office  under  section  133  a-s    dramatic  way  of  demonstrating  that, 

a!  Government  any  additional  money  .mi.nd.d  bv  this  An                                              Incidentally,  on  the  same  day.  the 

The  .soufhtrn  district  will  be  reduced  , b>  The  fxi.stmK  district  judgeship  for  the     distinguished  chairman  of  the  Appro- 

from  4''  'o  4  judges,  and  the  northern  Northern  and  Southern  Di.sincis  of  West     priations    Committee.    Senator    Mark 

district  will  be  increa.sed  from  r.  to  2.  virKinia  shall  be  authorized  a.s  the  district     hatfield     appeared    on     "Meet     the 

The  judicial  caseload  for  the  north  ludKeshipfor  the  Southern  District                  Press"  arid  made  very  much  the  same 

ern   district    has   «-aU> , 'n7.-a.ed   in  ^::J^^::^:^^^^:^ ^^^^^^     point.  He  made  it  extremely  welK  I  in- 

recent  years    The  Statistical  An.iljsis  '„",,,,,.  ,„„„^^.,nj;                                              tended   to   call   the   attention   of   the 

and  Reports  Division  of  the  Adminis-  vn^ima                                                 Senate  to  that  later  on.  when  the  tran- 

trative  Office  of  the  US.  Court.si-ssued      Jl^^rthern 1       script  becomes  available  of  Chairman 

a  judicial  workload  profile  for  the  year      s,„iihern       !^     1 """ 3       Hatfields  appearance,  because  it  was 

ending   June   30.    1982.    in   which    the       Northern  and  Southern      I'      a  masterful  performance  on  the  part 

northern    district    for    West    Virginia  ^nd  laserting  in  lieu  thereof  the  followinfs         of  Senator  Hatfield. 

was  ranked  as  15th  in  the  Nation  in  y^.^,^,  virRima:                                                    One  of  the  points  the  chairman  of 

the  total  number  of  civil  filings.  There      N„rthern     2       the  Senate  Appropriations  Committee 

has  been  a  24  percent  increa.se  in  the      southern    4       ^^^de  is  that  we  should  not  measure 

courts  ca.seload   in   the  past   5  years.  ^^^  military  strength  strictly  on  the 

and  the  current  ca.seload  of  1.233  ca.ses  Mr    ROBERT  C.  BYRD.  Mr.  Pre.si-     j^^^j^  ^j  ^^^^  procurement   or  on   the 

is  12.6  percent  larger  than  in  the  pre  dent.   I   have  no  need   for  additional    ^^^^  ^j  ^^^  military  force  or  on  how 

vious    year.    This    formidable    burden  time.  I  yield  4  minutes  of  the  time  al-     ^^^y\  money  we  spend,  but  we  should 

has  been  shouldered  by  P.  judges.  located    to    me    to    the    distinguished    also  measure  it  in  our  economic  terms 

The   bill    that    I    am    introducing    is  Senator  from  Wisconsin.                               and  in  our  productivity  and  in  our  edu- 

supported    by     the     Federal     District  The    PRESIDING    OFFICER.    The     cation  and  in  the  capability  of  our  citi- 

Court  judges  in  the  State.  b.\  th«'  Cir-  Senator  from  Wisconsin.                             ^^^  ^^  understand  national  policy  and 

cuit  Council  for  the  4th  Judicial  Cir-  _^_^^                           to  support  national  policy. 

cult    and  wa.s  initiated  by  Chief  Judge  itadv  c-rniPwnTH                                                

Charles  A.  Move.  Jr ,  chairman  of  the  MILITARY  STRENGTH                                        

Subcommittee  on  Judicial  Statistics  of  Mr.  PROXMIRE.  Mr.  President,  we       DECAPITATION:  AN  EXPLOSIVE 
the  Committee  on  Court   Administra-  get   advice  from  all   kinds  of  sources                NUCLEAR  STRATEGY 
tion  of  the  Judicial  Conference.  I  be-  about    our   Federal    policies   and    the                provmirf    Mr    President    in 
lieve  that   this  bill   will   alleviate   the  policies     we     should     follow     in     the     ,^,'^';,i'^?Sf  TiLs  of  NovSr  ^ 
difficult   situation    that    exists   in   my  Senate.    One   of    the    least    likely    ap-      J^  ^ew   York  "nmes  °f  November  2^ 
State    and  I  commend  it  to  mv  col-  peared  on  Sunday  in  the  comic  strips     1982.    Arthur    ^^^^.^^^^^^^^t^.^ 
feagues  "or   their   favorable  consider-  in  a  comic  panel  on  Beetle  Bailey  by     '^^^l^^l'^f^^f'^^    SolSv  Thich    he 
ation  Mort  Walker.  I  think  the  advice  that     istraUon  s   defense    PO  c>-    *2I 2  th! 
Mr  President.  I  ask  unanimous  con-  Mort  Walker  gives  us  through  Beetle     thinks  will  "substantial^  increase  the 
sent  that  the  bill  be  introduced  under  Bailey  is  not  only  interesting  but  very     risk  ol  nuclear  noiocausi. 
the  joint  co.sponsorship  of  myself  and  timely.                                                           ^L^^t    May     Secretary    of    Defence 
my  senior  colleague  (Mr.  RANDOLPH),  The  first  panel  shows  the  general.    Caspar  Weinberger  signed  nto  effect  a 
The  PRESIDING  OFFICER.  With  General  Halftrack,  I  think  is  his  name,    new  defense  guidance  doctrine,  which 
out  objection,  it  is  .so  ordered.  .saying.    Tm  not  sure  the  Government     is  to  be  implemented  over  the  next  5 
Mr    ROBERT  C.  BYRD.  Mr.  Presi-  is  doing  the  right  thing."  The  major     years.  The  principal  intent  ol  this  doc- 
dent    I  ask   unanimous  con.sent   that  says.  "Whafs  it  doing  now?"  General     trine  is  to  develop  the  capacity  to  de- 
the  text  of  the  bill  be  printed  in  the  Halftrack  says.  "It  cut  Federal  money    capitate  the  Soviet  Union  in  a  lirst- 
record  to  schools  •  •  •  it  cut  money  to  librar-    strike  nuclear  attack.  This  term  means 
There  being  no  objection,  the  text  of  ies  *  *  •  "  The  major  says.  "Where's    that  we  would  destroy  the  Soviet  lead- 
the  bill  was  ordered  to  be  printed  in  the  money  going?"  General  Halftrack    ership   and   the  communications  net- 
the  Record,  as  follows;  says.     To  us!'-thal  is.  to  the  Penta-    work    that     regulates    their    nuc  ear 
S  308J  gon                                                                 weapons     in     a     first  strike     nuclear 
fl.  it  enacted  bv  the  Senate  and  House  o,       The  major  says.   "Is  that  bad'"  And    attack,  thus  making  a  counterattack 
Representatuea    of   the    United   States    of    the  general  says.  "That's  what  I  was     impossible  and  winning  a  nuc  ear  war. 
America  in  Congress  assembled.  That  .sec  wondering."                                                  The  decapitation  strategy  calls  for  an 
tion  129  of  title  28,  United  Siate.s  Code,  is  Then  he  looks  at  what  he  has— the     array  of  stunningly  powerful  and  ex- 
amended-  sergeant  and  Bealle  Bailey  and  Zero    pensive    first-strike   nuclear   weapons. 
(Dm  sub.section  '»>  by-  and  the  other  character  who  is  not  as    such  as  the  MX  missile,  the  Trident  II 
Isl'l^^sm^nr  Br^'i^n.     a")^^^  bright  or  intelligent  or  informed  as  he    stibmarine.  and  the  Pershing  II  mis- 
ley.  might   be.  The  general  says.  "Money    sile. 
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Cox  urges  us  to  consider  the  implica- 
tions of  such  an  approach.  Most  im- 
portant is  that  it  departs  from  our  pre- 
vious defense  policy  of  deterrence, 
which  seeks  to  prevent,  rather  than 
prepare  for  nuclear  war.  Deterrence  is 
based  on  the  premise  that  neither  the 
United  States  or  U.S.S.R.  could  hope 
to  win  a  nuclear  war  if  both  nations 
possessed  an  adequate  second-strike 
force.  Therefore,  the  defense  needs  of 
the  United  States  could  be  met  by  a 
survivable  second-strike  force. 

Changing  from  a  nuclear  strategy 
from  deterrence  to  decapitation,  then, 
would  significantly  increase  our  mili- 
tary expenditures.  Even  more  impor- 
tant. Cox  argues,  is  that  it  would 
create  enormous  tension  between  our 
Nation  and  the  Soviet  Union.  The  ten- 
sion that  exists  between  us  now  would 
look  miniscule  in  comparison  to  a  situ- 
ation where  both  superpowers  are  on 
constant  edge,  in  fear  of  a  surprise  nu- 
clear attack.  We  would  both  be  forced 
to  adopt  a  policy  of  "launch  on  warn- 
ing,'  which  is  hardly  a  recipe  for 
peaceful  coexistence.  Moreover,  the 
chances  for  an  accidental  unleashing 
of  nuclear  weapons  would  be  much 
greater. 

Cox  concludes  by  recommending 
that  we  abolish  the  decapitation  nu- 
clear strategy,  and  return  to  the  non- 
agressive  policy  of  deterrence.  Deter- 
rence would  not  only  be  less  costly, 
but  may  be  much  more  in  line  with 
our  highest  national  priority:  survival. 

I  ask  unanimous  consent  that  the 
Cox  article  from  the  New  York  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
wEis  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Nov.  2,  1982] 

Wrong  Direction  In  Nuclear  Strategy 
(By  Arthur  Macy  Cox) 

Washington.— The  Reagan  Administra- 
tion is  pursuing  a  nuclear  strategy  that  re- 
verses the  policies  of  every  President  since 
Dwight  D.  Eisenhower— policies  that  have 
avoided  nuclear  war  for  37  years.  Since  the 
1950's  United  States  policy  has  stressed  the 
importance  of  deterring  nuclear  war.  pro- 
moting nuclear  stability  and  reducing  the 
possibility  of  accidental  or  unintentional  nu- 
clear war.  Today,  the  Reagan  Administra- 
tion is  moving  rapidly  in  the  opposite  direc- 
tion. The  new  Reagan  policies,  if  carried 
out.  will  substantially  increase  the  risk  of 
nuclear  holocaust. 

Last  week.  President  Leonid  I.  Brezhnev, 
speaking  to  Soviet  military  leaders,  referred 
to  "Washington's  aggressive  policy,  which  is 
threatening  to  push  the  world  into  the 
flames  of  nuclear  war  "  Mr.  Brezhnev's  re- 
marks cannot  be  dismissed  as  merely  an- 
other dramatic  flourish  of  anti-American 
propaganda.  They  are  an  aggressive  re- 
sponse to  an  aggressive  new  United  States 
policy  and  the  very  real  weapons  that  the 
United  Slates  plans  to  deploy  to  carry  out 
that  policy. 

This  May.  Secretary  of  Defense  Caspar  W. 
Weinberger  signed  a  five-year  "Defense 
Guidance "  that  calls  for  adoption  of  a  nu- 
clear war  strategy  based  on  creating  the 
weapons    necessary    to    "decapitate"    the 


Soviet  state.  That  means  deploying  nuclear 
weapons  so  accurate,  so  powerful  and  so  fast 
on  target  that  they  could  destroy  t.ie  Soviet 
civilian  and  military  leadership  even  in  un- 
derground bunkers  protected  by  stone  and 
steel.  They  would  also  be  able  to  destroy 
Soviet  communications  systems  that  control 
the  ability  to  launch  nuclear  weapons. 

When  we  have  deployed  the  first-strike 
weapons  capable  of  "decapitating"  the 
Soviet  state  we  will  have  the  theoretical 
possibility  of  launching  a  surprise  attack 
and  "winning"  a  nuclear  war.  If  the  Soviet 
leaders  and  the  communications  systems  re- 
quired to  launch  nuclear  weapons  were  de- 
stroyed, there  would  theoretically  be  no 
Soviet  nuclear  counterattack  against  the 
United  States. 

Until  now  the  theory  of  deterrence  has 
been  based  on  the  shared  knowledge  that 
any  nuclear  attack  would  be  suicidal  be- 
cause both  sides  had  an  assured  second- 
strike  capacity  to  destroy  the  other.  The 
ability  to  "decapitate  with  a  first  strike 
would  change  everything.  Not  wanting  to  be 
decapitated,  the  Soviet  Union  would  move 
to  a  policy  of  launch  on  warning.  The  nucle- 
ar arms  race  would  spiral  out  of  control. 
Both  sides,  fearing  surprise  attack,  would  be 
on  constant  hair-trigger  alert,  increasing 
the  probability  of  the  accidential  launching 
of  nuclear  weapons. 

Even  so,  the  Reagan  Administration  is 
pressing  ahead  to  build  and  deploy  first- 
strike  weapons.  The  Pershing  2,  scheduled 
for  deployment  in  Germany  early  in  1984,  is 
a  first-strike  weapon  that  will  be  able  to 
reach  its  targets  in  the  Soviet  Union  in  six 
minutes.  The  MX  is  a  first-strike  weapon 
and  the  Trident  II  (D-5)  submarine- 
launched  missile  is  a  first-strike  weapon. 
First-strike  weapons  run  counter  to  all  prin- 
ciples of  deterrence.  They  make  uninten- 
tional nuclear  war  more  likely. 

We  have  no  requirement  for  a  weapon  as 
accurate,  powerful  and  fast  as  the  MX  will 
be.  The  existing  Mlnuteman  III  missiles 
have  been  modernized  with  Mark  12-A  war- 
heads that  are  more  accurate  than  the  war- 
heads on  the  best  Soviet  missiles— the  SS- 
18's  and  the  SS-19's.  If  there  is  a  require- 
ment for  a  less  vulnerable  basic  system  for 
our  ICBM's,  we  should  try  to  deal  with  that 
problem,  but  this  does  not  mean,  at '  the 
same  time,  a  requirement  for  a  first-strike 
weapon  such  as  the  MX. 

The  Trident  II  (D-5)  submarine-launched 
missile  is  also  a  surprise-attack  weapon.  The 
accuracy,  power  and  speed  of  that  missile's 
warheads  will  be  destabilizing.  The  Trident 
I  missile  on  the  Poseidon  and  Trident  sub- 
marines Is  a  powerful  deterrent,  but  it  is  not 
accurate  enough  or  fast  enough  to  t>e  a  "de- 
capitation" weapon.  We  have  ample  deter- 
rence without  first-strike  weapons.  For  ex- 
ample, our  strategic  bombers  will  soon  be 
equipped  with  long-range  cruise  missiles, 
which,  though  very  accurate,  are  very  slow. 
Boml}ers  can  always  be  turned  back  as  well. 
They  are  not  first-strike  weapons. 

What  this  means  is  that  we  should  change 
course.  We  should  reject  the  policy  of  "de- 
capitation" and  the  building  and  deploy- 
ment of  first-strike  weapons.  We  should 
return  to  the  promotion  of  nuclear  stability 
and  deterrence  with  emphasis  on  reducing 
the  possibility  of  unintentional  or  acciden- 
tal launch  of  nuclear  weapons. 

We  should  return,  also,  to  genuine  arms 
control  negotiations  with  the  Soviet  Union, 
giving  priority  to  a  ban  on  first-strike  weap- 
ons, a  comprehensive  test  ban,  and  a  ban  on 
antisatellite  weapons  and  other  military 
uses  of  space.  These  measures  will  provide  a 


more  stable  framework  for  drastically  re- 
ducing existing  nuclear  arsenals  on  an  equal 
and  verifiable  basis. 


POTENTIAL  FOR  GENOCIDE 
STILL  EXISTS 

Mr.  PROXMIRE.  Mr.  President, 
since  1967  I  have  daily  urged  the 
Senate  to  ratify  the  Convention  of  the 
Prevention  and  Punishment  of  Geno- 
cide. Today,  once  again,  I  should  like 
to  call  on  the  United  States  to  join 
with  over  80  other  nations  in  officially 
condemning  genocide. 

Although  the  Genocide  Convention 
was  initially  drawn  up  in  response  to 
the  Nazis'  Holocaust,  the  need  for  the 
treaty  is  still  very  real.  Widespread 
violations  of  human  rights  and  the 
continual  use  of  violence  to  resolve 
social  and  political  disputes  remind  us 
that  the  potential  for  genocide  still 
ejiists  in  the  world  today. 

For  example,  recently  Survival 
International,  U.S.A.,  a  group  dedicat- 
ed to  advancing  the  rights  of  indige- 
nous peoples,  issued  a  report  describ- 
ing the  political  situation  in  Guatema- 
la. According  to  the  report,  written  by 
Craig  W.  Nelson  and  Kenneth  I. 
Taylor,  Guatemalan  Indian  coimnuni- 
ties  are  the  targets  of  Gen.  Rios 
Montt's  counterinsurgency  program. 
The  authors  say  that  the  program  not 
only  has  contributed  to  the  deaths  of 
many  members  of  the  Indian  popula- 
tion, but,  also  has  reportedly  affected 
the  Indians'  expression  of  their  na- 
tional culture. 

Mr.  I»resident,  while  a  clear  imder- 
standing  of  the  situation  in  Guatema- 
la is  difficult  to  obtain,  reports  such  as 
this  remind  us  that  the  potential  for 
genocide  still  exists  in  the  world,  many 
years  after  the  Nazis'  Holocaust.  The 
Genocide  Convention  makes  the  act  of 
genocide  an  international  crime  and 
once  again,  I  urge  my  colleagues  to 
give  this  treaty  favorable  consider- 
ation. 


TRENDS  IN  CONVENTIONAL 
ARMS  TRANSFER  TO  THE 
THIRD  WORLD  BY  MAJOR  SUP- 
PLIER 1974-81 

Mr.  PROXMIRE.  Mr.  President,  the 
volume  of  arms  deliveries  abroad  does 
not  necessarily  determine  relative  mili- 
tary advantage  or  increase  in  political 
influence.  One  need  only  to  recall  the 
billions  of  rubles  the  Soviet  Union  in- 
vested in  Egypt  only  to  find  that  a 
new  government  turned  to  the  West 
for  diplomatic  and  economic  support. 
In  Africa,  Somalia,  and  Ethiopia  have 
changed  sides  in  terms  of  arms  suppli- 
ers, with  a  startling  degree  of  quick- 
ness. Furthermore,  arms  are  some- 
times used  up  or  depleted  in  warfare 
such  as  that  between  India  and  Paki- 
stan where  U.S.  equipment  was  used 
on  both  sides. 
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In  addition,  arms  delivery  statistics 
tell  us  little  about  the  sophistication 
of  the  weapons  or  their  impact  on  the 
regional  balance  of  power.  Nor  do  they 
allow  us  to  determine  if  these  weapons 
are  being  used  solely  for  self  protec- 
tion. 

Standing  by  themselves,  statistics 
are  signposts— giving  an  indication  of 
velocity  and  change  of  direction  but 
telling  us  nothing  about  the  conse- 
quences of  arms  deliveries. 

Arms  sales  are  justified  by  a  wide 
array  of  intellectual  arguments.  They 
are  considered  national  security  sales. 
They  are  important  for  reasons  of  em- 
ployment in  the  aerospace  industry. 
They  are  thought  to  be  elements  of 
U.S.  influence  abroad.  If  we  do  .lot 
sell,  then  someone  else  will.  Sales  sup- 
port democracies  against  hostile 
neighbors. 

All  of  these  arguments  are  common- 
ly heard.  Sometimes  they  were  accu- 
rate. And  Just  as  often  they  are  not. 
Sales  can  backfire-for  examole  the 
Iranian  situation  when  our  most  so- 
phisticated alr-to-alr  missile  was  com- 
promised as  well  as  the  technical  de- 
tails of  our  P-14  aircraft.  Arms  sales 
stimulate  regional  arms  races  as  can 
be  seen  In  Latin  America;  between 
India  and  Pakistan;  and  in  the  Middle 
East.  Arms  are  used  for  repression  of 
local  populations  or  for  wars  of  aggres- 
sion against  neighbors.  They  compli- 
cate diplomatic  relations  as  in  the  ex- 
ample of  the  Peoples  Republic  of 
China  and  the  Republic  of  China. 

While  it  is  comforting  to  say  that 
arms  keep  the  peace,  we  know  from 
hundreds  of  years  of  history  that  arms 
are  used.  E^rery  major  weapon  system 
developed  by  mankind,  including  bio- 
logical warefare,  chemical  warfare, 
and  nuclear  weapons,  has  been  used  in 
combat. 

The  more  the  nations  of  the  world 
sell  weapons  to  the  Third  World,  the 
higher  the  Intensity  of  battle  will 
become,  the  greater  the  likelihood  of 
widespread  war.  and  the  greater  the 
drain  on  scarce  resources. 

Weapons  are  the  international 
heroin  of  the  Third  World.  Nations 
start  out  with  a  tantalizing  taste  and 
soon  become  hooked  on  an  ever  more 
rich  diet  until  the  demand  outstrips 
the  resources  for  fulfillment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remaining  tables  from 
the  Congressional  Research  Service 
report  on  Trends  in  Conventional 
Arms  Transfers  to  the  Third  World  by 
Major  Supplier  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 
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TABLE  6.-NUMBERS  Of  WEAPONS  DELIVERED  BY  MAJOR 
SUPPLIERS  TO  LATIN  AMERICA'— Continued 


WeipHis  cilepry 


Umted 
Stales 


USSR 


Mam 

Western 
turope- 


Minn  surtict  combatants    2  21  29 

Satmarmts                     0  3  4 

Supersonic  combal  aircraft  0  85  30 

Subsonc  cniibat  aircraft 12  0  5 
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Submarines                     11  3  15 
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'  Licludes  Canada  US  i)ata  are  In  fiscal  yean  EMn  (and  comt  the 
period  trom  July  1  1973  throu|ti  Sept  30.  1981)  Fneign  data  are  In 
calendar  years  gnen 

'  Main  Western  European  includes  fraice.  Unted  Kingdnn.  West  Germaiy. 
and  Italy  totals  as  an  a|ire(ate  lifure 

Source  US  Governmenl 


TABLE  7  -NUMBERS  Of  WEAPONS  DELIVERED  BY  MAJOR 
SUPPLIERS  TO  AfRtCA  (SUB-SAHARAN)  ' 
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Stales 


USSR 
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Staersonc  csnibat  arctan 9            180  65 
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■  Map  Western  European  includes  France.  United  Kingdom.  West  Germaiy, 
ant  Italy  toWs  as  an  aggregate  figure 

Source  US  Gonemment 

Description  of  Items  Counted  in  Weapons 
Categories,  1974-81 

Tanks  and  self-propelled  guns.— Light, 
medium  and  heavy  tanks;  self-propelled  ar- 
tillery; and  self-propelled  assault  guns. 

Artillery.— Field  and  air  defense  artillery, 
mortars,   rocket   launchers,   and   recoilless 


rifles— 100  mm.  and  over;  FROG  launch- 
ers—100  mm.  and  over. 

Armored  personnel  carrier  (APC's)  and  ar- 
mored cars.— Personnel  carriers,  armored 
and  amphibious;  armored  infantry  fighting 
vehicles;  and  armored  reconnaissuice  and 
command  vehicles. 

Major  surface  combatants.— Aircraft  carri- 
ers, cruisers,  destroyers,  frigates. 

Minor  surface  combatants.— Minesweep- 
ers, subchasers,  motor  torpedo  boats;  and 
patrol  craft,  motor  gunboats. 

Submarines.— All  submarines,  including 
midget  submarines. 

Guided  missile  patrol  boats.— All  boats  in 
this  class. 

Supersonic  combat  aircraft.— All  fighters 
and  bombers  designed  to  function  oper- 
ationally at  speeds  above  Mach  1. 

Subsonic  combat  aircraft.— All  fighters 
and  bombers,  including  propeller  driven,  de- 
signed to  function  operationally  at  speeds 
below  Mach  1. 

Other  aircraft.— All  other  fixed-wing  air- 
craft, including  trainers,  transports,  recon- 
naissance aircraft,  and  communications/ 
utility  aircraft. 

Helicopters.- All  helicopters,  including 
combat  and  transport. 

Surface-to-air  missiles  (SAM's).— All  air 
defense  missiles,  excluding  those  which  are 
shoulder-fired. 

Nations  in  Regions  Identified  in  Arms 

Delivery  Tables  and  Charts 

east  asia  and  pacific 

Australia,  Brunei,  Burma,  China,  Fiji, 
French  Polynesia,  Gilbert  Islands,  Hong 
Kong,  Indonesia,  Japan,  Kampuchea  (Cam- 
bodia), North  Korea,  North  Vietnam,  Laos, 
Macao,  Malaysia,  Nauru,  New  Caledonia, 
New  Hebrides,  New  Zealands,  Norfolk  Is- 
lands, Papua  New  Guinea,  Philippines,  Pit- 
caim,  Singapore,  Solomon  Islands.  South 
Korea,  South  Vietnam,  Taiwan,  Thailand, 
and  'Western  Somoa. 

NEAR  EAST  AND  SOUTH  ASIA 

Afghanistan,  Algeria,  Bahrain,  Bangla- 
desh, Egypt,  India,  Iran,  Iraq,  Israel, 
Jordan,  Kuwait,  Lebanon,  Libya,  Morocco, 
Nepal,  North  Yemen  (Sana).  Oman,  Paki- 
stan, Qatar,  Saudi  Arabia,  South  Yemen 
(Aden),  Sri  Lanka,  Syria.  Tunisia,  and 
United  Arab  Emirates. 

EUROPE 

Albania,  Austria,  Bulgaria,  Belgium, 
Canada,  Czechoslovakia,  Cyprus,  Denmark, 
Finland,  France,  Germany,  Democratic  Re- 
public; Germany,  Federal  Republic;  Greece, 
Hungary,  Iceland,  Ireland,  Italy,  Liechten- 
stein, Luxembourg,  Malta,  Netherlands, 
Norway,  Poland,  Portugal,  Romania,  Spain, 
Sweden,  Switzerland,  Turkey.  United  King- 
dom, U.S.S.R.,  (uid  Yugoslavia. 

AFRICA  (SUB-SAHARANI 

Angola.  Benin.  Botswana.  Burundi,  Came- 
roon, Cape  Verde,  Central  African  Empire/ 
Republic,  Chad,  Congo,  Djibouti.  Equatorial 
Guinea,  Ethiopia,  Gabon,  Gambia,  Ghana, 
Guinea,  Guinea-Bissau,  Ivory  Coast.  Kenya. 
Lesotho,  Liberia.  Madagascar.  Malawi; 

Mali.  Mauritania.  Mauritius.  Mozambique. 
Niger,  Nigeria,  Reunion,  Rwanda,  Senegal, 
Seychelles,  Sierra  Leone,  Somalia,  South 
Africa,  St.  Helena,  Sudan,  Swaziland,  Tan- 
zania, Togo,  Uganda,  Upper  Volta,  Zaire, 
Zanbia,  Euid  Zimbawe. 

LATIN  AMERICA 

Antigua,  Argentina,  Bahamas,  Barbados, 
Belize.  Bermuda,  Bolivia,  Brazil,  British 
Virgin  Islands,  Cayman  Islands,  Chile,  Co- 
lombia, Costa  Rica,  Cuba,  Dominica,  Domin- 
ican Republic,  Ecuador,  El  Salvador,  Falk- 


land Islands,  French  Guiana,  Grenada,  Gua- 
deloupe, Guatemala; 

Guyana,  Haiti,  Honduras,  Jamaica,  Marti- 
nique, Mexico,  Monteserrat,  Netherlands 
Antilles,  Nicaragua,  Panama.  Paraguay, 
Peru,  St.  Christ-Nevis,  St.  Lucia,  St.  Pierre 
and  Miquelon,  St.  Vincent,  Suriname.  Trini- 
dad-Tobago, Turlu  and  Caicos,  Uruguay, 
and  Venezuela. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  minority  leader  and  I  yield 
the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  need  for  time.  I  believe  at 
the  conclusion  of  this  time  there  is  an 
order  for  a  period  for  the  transaction 
of  routine  morning  business. 

The  PRESIDING  OFFICER.  The 
leader  is  correct. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5 
utes  each. 

Mr.  BAKER.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The   PRESIDING   OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


min- 


sug- 


The 


to 


TIME  LIMITATION 
AGREEMENT— H.R.  7n4 

Mr.  BAKER.  Mr.  President,  my  staff 
advises  me  that  the  request  I  am 
about  to  put  has  been  agreed  to  on 
this  side  of  the  aisle.  I  will  state  it  now 
for  the  consideration  of  the  distin- 
guished minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  3  p.m.  today  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  951.  H.R.  7144.  the  D.C.  appropria- 
tions bill,  and  that  it  be  considered 
under  the  following  time  limitation 
agreement:  30  minutes  on  the  bill  to 
be  equally  divided  between  the  chair- 
man of  the  Appropriations  Committee 
and  the  ranking  minority  member  or 
their  designees;  2  hours  on  an  amend- 
ment to  be  offered  by  the  Senator 
from  Missouri  (Mr.  Eagleton)  dealing 
with  the  D.C.  Convention  Center;  20 
minutes  on  any  remaining  first  degree 
amendments;  10  minutes  on  second 
degree  amendments;  5  minutes  on  any 
debatable  motions,  appeals,  or  points 
of  order,  if  so  submitted  to  the  Senate; 
and  that  the  agreement  be  in  the 
usual  form  with  respect  to  division  and 
control  of  time. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  at  2  p.m. 
or  shortly  thereafter,  when  the  roll- 
call  vote  is  concluded  on  the  Poland 
resolution,  what  will  be  the  business 
before  the  Senate?  Will  Radio  Marti 
recur  as  the  pending  business? 

The  PRESIDING  OFFICER.  It  will 
recur  automatically. 
Mr.  BAKER.  I  thank  the  Chair. 


JMI 


SENATE  JOINT  RESOLUTION 
270— TO  DESIGNATE  1983  AS 
THE  BICENTENNIAL  OF  AIR 
AND  SPACE  FUGHT 
Mr.  MATHIAS.  Mr.  President.  I  sent 
a  Joint  resolution  to  the  desli  and  asli 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

Mr.  MATHIAS.  Mr.  President,  I 
sUte  for  the  Senate  that  this  resolu- 
tion has  been  cleared  by  the  majority 
leader  and  the  minority  leader:  that  it 
has  also  been  cleared  by  the  Judiciary 

Committee.  

The    PRESIDING    OFFICER.    The 
Joint  resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  210)  to  desig- 
nate  1M3  u  the  bicentennial  of  air  and 
space  flight. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  Its  Immediate  consideration,  and. 
without  objection,  the  Joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

Mr.  MATHIAS.  Mr.  President,  the 
Joint  resolution  speaks  for  itself.  It  Is 
to  designate  the  year  1983  as  the  year 
In  which  the  nations  of  the  world  will 
celebrate  200  years  of  manned  flight. 

In  1783.  the  famous  French  balloon- 
ist Montgolfier  made  the  first  manned 
flight  in  recorded  history.  It  is  inter- 
esting that  this  achievement  in  Prance 
was  followed  very  closely  by  manned 
night  In  the  State  of  Maryland  when. 
In  Baltimore,  Md.,  Just  a  few  months 
after  the  Montgolfier  flight,  a  13-year- 
old  boy  named  Edward  Warren 
became  the  first  American  to  ascend 
from  the  Earth's  surface. 

This  is  a  year  which  will  be  celebrat- 
ed in  many  ways,  not  the  least  of 
which  will  be  by  looking  forward  into 
the  future  of  manned  flight  both 
within  the  Earth's  atmosphere  and 
beyond.  So  it  is  a  significant  occasion, 
and  I  hope  the  Senate  will  see  fit  to 
adopt  this  resolution  and  name  1983  as 
the  bicentennial  of  air  and  space 
flight.  I  ask  immediate  approval  of  the 
resolution. 


The  PRESIDING  OFFICER.  The 
Joint  resolution  is  open  for  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
Joint  resolution. 

The  joint  resolution  (S.J.  Res.  270) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  Joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Rbs.  270 
Whereas  the  first  manned  flight  In  histo- 
ry was  made  by  Ellenne  de  Montgolfier  at 
LaMuette,  Prance  on  November  21.  1783  re- 
leasing man  from  his  terrestrial  shackles; 

Whereas  a  few  months  later  In  Baltimore. 
Maryland,  a  thirteen  year  old  boy  named 
Edward  Warren  soared  aloft  In  a  balloon 
launched  by  Peter  Games.  Esq.  who  a  few 
days  previously  launched  America's  first  hot 
air  balloon,  the  Splendid  Chariot,  from  the 
grounds  of  the  Indian  Queen  Tavern  in  Bla- 
densburg.  Maryland  and: 

Whereas  the  United  States  and  Its  first 
ally.  Prance,  together  with  many  other 
countries  will  celebrate  the  extraordinary 
achlevemenU  In  air  and  space  flight  of  the 
past  two  centuries; 

Whereas  the  United  SUtes  Organizing 
Committee  has  been  established  to  plan,  co- 
ordinate and  assist  in  the  Implementation  of 
national,  state  and  local  festivities  during 
1983' 

Whereas  the  Bicentennial  provides  an  op- 
portunity for  Increasing  public  awareness  In 
International  trade,  of  education  In  science, 
mathematics  and  engineering,  and  of  re-lg- 
nlllng  the  creativity  and  competitiveness 
that  has  historically  fueled  America  and  Its 
economy;  now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  com- 
mencing January  1,  1983.  Is  hereby  designat- 
ed the  Bicentennial  of  Air  and  Space  Flight, 
and  the  President  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
year  with  appropriate  ceremonies  and  ac- 
tivities. 


AMBASSADOR  GERARD  SMITH'S 
THOUGHTS  ON  THE  IAEA 

Mr.  MATHIAS.  Mr.  President,  the 
former  director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency  and 
chief  SALT  I  negotiator.  Ambassador 
Gerard  Smith,  Is  qualified  to  dlsctiss 
all  aspecU  of  the  nuclear  equation.  His 
is  an  experienced  and  reasonable  voice 
which  this  Chamber  should  not 
Ignore.  Indeed,  when  Oerard  Smith 
speaks,  we  In  the  Senate  would  be  well 
advised  to  sit  up  and  listen. 

I  share  his  concern  expressed  in  an 
article  about  American  policy  toward 
the  International  Atomic  Energy 
Agency.  In  fact.  I  wrote  President 
Reagan  along  the  same  lines  earlier 
this  fall,  and  would  like  to  place  my 
letter  in  the  Record  at  this  time. 

As  the  final  phase  of  this  Govern- 
ment's IAEA  "reassessment"  draws 
near,  we  must  guard  against  any  weak- 
ening of  America's  nuclear  nonprolif- 
eratlon  policy. 


I  ask  unanimous  consent  that  Am- 
bassador Smith's  article  entitled  "U.S. 
Role  in  Atom  Agency  '  which  appeared 
in  the  New  York  Times  on  October  26. 
1982.  be  printed  in  the  Record  at  this 
point  and  my  letter  to  President 
Reagan  dated  Septeml>er  29.  1982.  be 
printed  following  the  article. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Roue  m  Atom  Acemcy 
(By  Gerard  C.  Smith) 
The  Administration  recently  suspended 
United  States  contributions  to  the  Interna- 
tional Atomic  Energy  Agency  and  Is  now  re- 
assessing whether  we  should  continue  to 
participate  In  the  agency's  activities.  As  a 
former  representative  at  the  agency.  I— 
along  with  other  former  representatives.  In- 
cluding T.  Keith  Olennan.  Gerald  F.  Tape 
and  Henry  D.  Smyth-believe  that  this  is  a 
dangerous  course. 

The  agency's  main  functions  are  to  pro- 
mote the  peaceful  uses  of  atomic  energy 
Internationally  while  providing  Inspection 
and  safeguard  systems  to  Insure  that  nucle- 
ar material  and  equipment  are  not  diverted 
to  military  purposes.  Accordingly,  this  coun- 
try has  a  vital  Interest  In  the  performance 
of  the  agency's  functions,  which  are  Integral 
to  our  national  security. 

We  deplore  the  patently  Illegal  action 
taken  at  the  close  of  the  agency's  General 
Conference  In  September  to  reject  the  cre- 
dentials of  the  Israeli  representative  to  the 
meeting,  and  we  share  the  anxiety  of  the 
Administration  to  make  clear  that  any  re- 
currence of  such  Illegal  political  action  will 
not  be  tolerated  by  the  United  SUtes  and 
might  well  force  us  to  take  action  unwel- 
come to  those  who  support  It. 

But  we  believe  the  following  options 
should  be  ruled  out  as  clearly  antithetical  to 
our  interests: 

United  SUtes  withdrawal  from  the  agency 
or  nonpartlclpatlon  In  lU  activities. 

Refusal  (after  the  current  suspension)  to 
pay  the  assMsed  contribution  to  the  agen- 
cy's budget  and  safeguards  costa. 

Any  diminution  In  our  efforts  to  support 
and  strengthen  the  agency's  safeguards 
system. 

The  agency  and  its  safeguard  system  are 
irreplaceable  and  essential  to  ef  forU  to  stem 
the  proliferation  of  nuclear  weapons. 

We  must  continue  to  participate  in  and 
supply  leadership  to  lu  activities  to  Insure 
that  such  functions  are  performed  as  well  as 
possible.  To  opt  out  wo  aid  be  a  monumenul 
mistake. 

Seftzmber  29.  1982. 
President  Ronalo  Rbagam. 
The  WhiU  House. 
WaOiington,  D.C. 

DiAa  Ma.  PaxsiDCirr:  It  Is  encouraging  to 
obaerve  the  Interest  of  your  Administration 
In  the  International  Atomic  Energy  Agency 
and  the  obvious  Importance  that  you  attach 
to  lu  work.  The  wide  attention  attracted  to 
the  IA£A  by  the  action  of  the  United  States 
in  protecting  the  rejection  of  the  credentials 
of  the  Israeli  delegation  will  remind  the 
world  of  the  vital  function  of  this  interna- 
tional agency. 

Having  made  this  point  In  a  forceful  way, 
I  urge  you  to  direct  the  American  delegation 
to  return  to  the  next  meeting  of  the  IAEA 
with  instructions  to  pursue  new  methods  of 
conUining  the  danger  of  nuclear  prolifera- 


tion. In  addition,  it  would  be  useful  for  the 
Secretary  of  State  to  inquire  of  the  USSR 
whether  it  would  support  new,  more  effec- 
tive, international  measures  by  which  nucle- 
ar proliferation  could  be  detected  and  re- 
strained. The  joint  action  of  the  world's  two 
nuclear  superpowers  would  be  a  major  step 
in  the  right  direction,  and  would  be  wel- 
comed by  people  everywhere. 

Today  we  are  witnessing  both  horizontal 
and  vertical  proliferation.  More  nations  are 
experimenting  with  nuclear  technology,  and 
nuclear  technology  is  ever  more  sophisticat- 
ed. Intelligence  sources  have  advised  that 
there  are  even  sub-national  organizations 
that  are  capable  of  acquiring  nuclear  de- 
vices. 

The  United  States  played  a  leading  role  in 
the  Agency's  founding,  during  the  Eisen- 
hower Administration,  by  actively  encourag- 
ing the  participation  of  other  nations,  in- 
cluding the  Soviet  Union.  Since  that  time, 
support  for  the  IAEA  has  remained  a  cor- 
nerstone of  U.S.  nonproliferation  policy.  To 
abandon  our  leadership  now— or  even  to 
appear  to  step  back  from  It— might  damage 
the  machinery  of  nonproliferation  beyond 
repair. 

Sincerely, 

Charles  McC.  Mathias.  Jr.. 

U.S.  Senator. 


GLOBAL  ECONOMY  IN  SERIOUS 
TROUBLE 

Mr.  MATHIAS.  Mr.  President,  we 
are  setting  postdepression  records  in 
this  country  for  unemployment,  busi- 
ness failure,  and  low  farm  income.  But 
we  are  not  unique.  The  global  econo- 
my is  in  serious  trouble.  Nor  is  it  clear 
that  it  has  bottomed  out  and  is  headed 
for  a  recovery. 

Instead,  we  are  witnessing  escalating 
requests  for  debt  rescheduling  and 
rising  unemployment  figures  in  the 
West.  In  response  to  these  pressures, 
we  are  also  facing  rising  protectionist 
sentiment  and  increasing  complaints 
about  bank  "bailouts." 

The  dimensions  of  our  dilemma  to- 
gether with  the  elements  of  a  remedial 
operation  were  outlined  in  the  Sun- 
day's Outlook  section  of  the  Washing- 
ton Post  in  an  article  entitled,  "Can 
the  West  Avoid  Economic  Disaster?" 
by  Jean  Prancois-Poncet,  the  former 
Foreign  Minister  of  FYance.  His  analy- 
sis is  superb,  his  prescriptions  timely.  I 
commend  this  excellent  article  to  all 
who  share  my  concern  that  we  risk 
losing  control  of  our  economic  fate.  I 
ask  unanimous  consent  that  Mr.  Fran- 
cois-Poncet's  article  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Dec.  5,  1982] 

Can  the  West  Avoid  Economic  Disaster? 
(By  Jean  Prancois-Poncet) 

Paris.— Instead  of  searching  the  skies  of 
Moscow  for  clues  to  the  intentions  of  the 
new  Soviet  leadership,  the  leaders  of  the 
West  might  better  turn  their  attention  to 
the  disquieting  racket  arising  from  the  ma- 
chine rooms  of  the  Western  economy.  Our 
leaders  are  suffering  from  two  serious  delu- 
sions. 


Paced  with  the  formidable  Third  World 
debt,  they  are  convinced  that  international 
financial  institutions  are  able  to  cope  with 
the  resulting  bankruptcies  case  by  case  and 
by  using  the  traditional  methods.  Moreover, 
hoping  to  be  delivered  from  their  night- 
mares, they  anticipate  the  recovery  of  the 
American  economy  and  with  it  the  automat- 
ic rescue  of  the  other  Imperiled  economies 
of  the  world. 

Unfortunately,  both  of  these  convictions 
are  lame.  No  one  can  really  claim  to  be  able 
to  read  the  future  of  the  U.S.  economy,  or 
to  say  when,  with  what  force  or  for  how 
long  the  winds  of  recovery  will  blow.  The 
American  economy  staggers  under  the  triple 
weight  of  the  Federal  budget  deficit,  high 
real  interest  rates  and  world  recession.  I 
doubt  that  the  promised  recovery  will  turn 
It  into  a  powerful  locomotive  to  pull  out 
other  economies.  The  general  confidence  in 
the  solidity  of  the  international  financial 
system  reflects  a  strange  degree  of  opti- 
mism. 

True,  until  now  accidents  have  l)een  avoid- 
ed. When  needed,  central  banks  intervened 
with  determination  and  speed.  Commercial 
banlis  did  not  flounder.  The  IMF  fully  as- 
sumed its  role. 

However,  Is  the  situation  really  under  con- 
trol? Is  It  enough  Just  to  sit  back  and  wait 
for  the  clouds  to  clear?  The  answer  is  prob- 
ably not.  for  four  reasons: 

IJesplte  appearances,  the  problem  of  in- 
debtedness Is  political,  rather  than  finan- 
cial. The  most  difficult  task  is  not  to  have 
central  banlcs  impose  emergency  measures 
nor  to  get  countries  in  a  sUte  of  bankruptcy 
to  accept  rescheduling  agreemenU  as  pro- 
vided by  the  IMF.  The  real  problem  will  sur- 
face when  the  time  comes  to  carry  out  the 
drastic  rehabilitation  measures  prescribed. 

It  is  unduly  optimistic  to  believe  that  frag- 
ile governments— in  countries  whose  popula- 
tions grow  at  a  staggering  rate  and  where 
there  are  glaring  social  inequalities  and 
widespread  unemployment,  corruption  and 
misery— are  ready  to  enforce  the  financial 
and  economic  diktats  imposed  on  them. 
What  is  more  probable  is  that,  under  the 
pressure  of  an  agitated  public,  the  estab- 
lished authorities  or  those  who  may  replace 
them  will  eventually  decide,  either  unilater- 
ally or  in  agreement  with  other  debtor 
countries,  to  repudiate  their  debts  and  to 
refuse  the  sacrifices  demanded  of  them  in 
the  name  of  Western  banks. 

Debtor  countries  must  reduce  their  im- 
porU  to  balance  their  acccounts  and  repay 
their  debU.  The  IMF  encourages  them  to  do 
so.  and.  besides,  they  have  no  choice.  How- 
ever, the  process  necessarily  means  a  fur- 
ther deterioration  and  extension  of  the 
world  recession  and  leads  to  a  painful  con- 
tradiction. At  a  time  when  the  IMF  urges  all 
borrowing  countries  to  clean  up  their 
houses.  Western  countries  through  the 
GATT  demand  that  they  open  their  mar- 
kets, threatening  retaliation  should  they 
refuse.  It  Is  past  time  to  put  some  order  into 
our  own  politics  and  to  view  the  problem  of 
debt  and  its  economic  consequences  in  a  co- 
herent global  context. 

The  role  the  system  entrusU  to  the  IMF  is 
that  of  negotiator  and  guarantor  rather 
than  lender.  The  bulk  of  the  actual  financ- 
ing Is  done  through  private  banks.  A  good 
example  is  Mexico:  while  using  all  the  fi- 
nancial facilities  it  disposes  of,  the  IMP  sup- 
plies a  little  over  $1  billion  per  year,  while 
private  banks  are  asked  to  increase  their 
commitments  to  $5  billion  for  1983  alone. 

Despite  the  errors  they  have  committed, 
that  is  asking  quite  a  lot  from  those  major 


banks,  whose  dubious  loans  already  run  far 
higher  than  their  capiUl.  It  Is  asking  way 
too  much  of  the  some  1,500  small-  and 
medium-size  banlis  that,  disregarding  press- 
ing appeals,  are  choosing  to  pull  out. 

By  putting  pressure  on  banks,  govem- 
menU  run  a  serious  risk.  For.  should  the  op- 
eration ultimately  fail,  they  expose  them- 
selves to  justified  demands  for  compensa- 
tion. 

There  Is  reason  to  wonder  whether  the 
present  situation  is  not  deteriorating  rather 
than  improving.  The  total  debt  of  underde- 
veloped countries  is  estimated  at  $600  bil- 
lion, to  which  short-term  debt  should  be 
added.  This  cumulative  figure  is  but  one  ele- 
ment. No  one  knows  the  exact  nature  of  the 
off-shore  banks'  transactions.  The  collapse 
of  the  Ambrosiano  Bank  and  the  Italian 
government's  refusal  to  guarantee  its  trans- 
actions in  Luxemburg  underscore  the  risk 
that  such  interbank  activity— estimated  at 
$2  trillion— implies. 

Finally,  too  little  attention  is  paid  to  the 
rising  European  debt.  Sweden.  Denmark, 
Belgium  and  Ireland  are  already  faced  with 
difficult  financial  situations.  Italy,  Spain 
and  France  are  on  a  downhill  slope. 

So  what  lessons  can  we  leam  from  this 
gloomy  picture? 

The  threat  weighing  on  the  world  econo- 
my is  much  more  serious  than  commonly  ac- 
knowledged. If  we  allow  it  to  develop,  a  de- 
pression similar  to  the  one  that  shook  the 
world  in  1929,  1930  could  well  follow.  But 
with  a  difference:  It  would  quickly  revive  in- 
flation, which  all  affected  govemmenU 
would  be  forced  to  confront.  Unavoidably, 
they  would  react  in  a  way  that  dealt  a  mas- 
sive backhanded  blow  to  the  measures  of  fi- 
nancial rehabilitation  that  are  now  being  so 
painfully  put  in  place. 

Then,  it  is  high  time  for  Western  leaders 
to  drop  their  wait-and-see  policies.  A  major 
ii.itiatlve  is  imperative.  Instead  of  nurturing 
the  hope  that  everything  will  fall  into  place 
by  iteelf ,  that  there  is  no  particular  urgency 
and  that  it  is  necessary  to  maintain  a  con- 
spiracy of  silence,  Western  countries  must 
face  the  crisis  squarely  and  offer  plausible 
solutions. 

The  Versailles  summit,  which  failed  to 
broach  any  one  of  these  problems,  will  be 
remembered  in  history  as  the  summit  of  idle 
talk  and  blindness.  What  the  world  needs  is 
a  "Versailles  in  reverse." 

At  the  top  of  the  agenda  would  be  the  re- 
structuring of  world  debt  and  the  substan- 
tial expansion  of  funds  available  to  the 
IMP. 

It  would  then  be  necessary  to  create  a  fi- 
nancial security  net  designed  to  restore  con- 
fidence, a  prerequisite  to  any  real  economic 
recovery.  This  would  have  to  go  beyond  the 
present  cooperation  among  central  banlu. 

Finally,  we  would  need  -to  reconstruct  the 
International  financial  system,  drawing  the 
proper  lessons  from  the  experience  since 
1973.  Rash  actions  in  the  past  resulted  not 
only  from  errors  in  judgment  but  also  from 
structural  weaknesses,  which  are  well 
known  and  must  be  eliminated. 

There  is  no  reliable  source  of  information 
on  the  actual  situation  of  the  debtors. 
There  are  still  major  gaps  in  a  number  of 
countries'  internal  legislation.  Commercial 
banlcs  have  t>ecome  the  principal  money 
lenders  but  are  unable  to  impose  the  disci- 
plinary measures  that  should  accompany 
their  loans. 

The  reciprocal  responsibilities  of  central 
banks  and  commercial  banks  are  unclear. 
The  first  should  not  pull  the  second  out  of 
difficulties  resulting  from  unsound  manage- 
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ment.  But  commercial  banks  have  reason  to 
turn  to  their  governments  when  they  fulfill 
a  mission  in  the  public  Interest,  one  under- 
taken with  governmental  approval  and  be- 
cause of  the  government's  own  failure  to 
act. 

Then,  international  Institutions  should  be 
able  to  offer  Third  World  countr.es  the 
long-term  funds  they  need  for  their  develop- 
ment. Unfortunately,  this  Is  not  part  of  the 
IMFs  role  and  is  not  within  the  means  of 
the  World  Bank. 

Avoid  the  worst,  restore  confidence,  recon- 
struct an  obsolete  financial  system:  those 
are  the  urgent  tasks  awaiting  the  Western 
world.  They  will  determine  not  only  the 
well-being  of  our  economies  but  also  our  po- 
litical future. 

No  one  can  say  how  Yuri  Andropov  will 
conduct  the  policies  of  his  country.  But  it  is 
common  knowledge  that  in  the  balance  be- 
tween East  and  West,  the  Soviet  Union  de- 
pends on  its  military  advantage  while  the 
West  has  always  played  on  iU  economic 
strength.  This  balance  would  be  shattered 
if.  by  sheer  blindness  or  apathy,  ihe  West 
failed  to  take  the  necessary  measures  Inune- 
diately  to  preserve  its  economic  vitality. 
That  is  one  favor  the  West  should  not  grant 
Andropov. 


UNICEP  ESSAY  WINNERS  FETED 
BY  SWEDISH  AMBASSADOR 
Mr.  MATHIAS.  Mr.  President,  sever- 
al d»ys  before  Halloween,  the  Ambas- 
sador of  Sweden.  Count  Wilhelm 
Wachtmelster.  and  Countess  Wacht- 
melster.  acted  as  hosts  for  a  unique 
celebration.  Their  guests  of  honor 
were  the  17  children  from  Maryland, 
the  District  of  Columbia,  and  Virginia, 
who  wrote  winning  essays  in  the 
UNICEP  Festival  of  Sharing  Essay 
Contest. 

The  Swedish  residence  was  festive 
that  night  with  orange  candles  glow- 
ing both  inside  and  out.  The  dining 
room  was  filled  with  delightful  Swed- 
ish delicacies.  Countess  Wachtmelster 
welcomed  the  children  to  a  formally 
set  table.  As  they  ate.  she  answered 
questions  about  the  decorations,  the 
food,  and  Swedish  customs.  At  each 
seat  was  a  place  card— a  leaf  with  the 
child's  name  painted  on  it— and  a 
Swedish  and  American  flag  pin. 

Ambassador  Wachtmelster  congratu- 
lated the  winners  and  presented  them 
witii  prizes  contributed  by  the  U.S. 
Committee  for  UNICEF.  Washington 
Area  Office. 

At  a  time  when  parents,  teachers, 
and  community  leaders  are  searching 
for  safe  and  constructive  Halloween 
activities,  it  is  encouraging  that  over 
300  area  students,  ages  7  to  11.  cared 
enough  to  write  about  their  concern 
for  the  world's  children. 

The  Swedish  Government  and 
people,  through  their  generous  contri- 
bution to  UNICEF.  have  set  a  high 
standard  that  challenges  us  and  every 
other  nation. 

Mr.  President,  I  aslc  unanimous  con- 
sent to  enter  in  the  Record  the  names 
of  the  17  winners  and  the  4  first-place 
essays. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Maryland  Winning  Essay 

we  hope  for  peace 

(By  Cinnamon  Daniel) 

People  are  dying. 
And  children  are  crying 
All  over  the  world. 

I  wish  people  would  not  fight, 
For  It  gives  me  an  awful  fright 
And  It  makes  people  die. 

If  countries  would  agree 
What  a  nicer  place  this  would  be 
For  evey  man  and  woman. 

All  countries  should  come  together 
And  make  peace  now  and  forever. 
It's  something  we  can  all  hope  for. 

We  should  care  for  one  and  all 
And  help  when  somebody  calls. 
There  are  burdens  we  can  share. 

If  countries  disagree. 
We  should  try  and  make  them  see 
That  problems  can  be  solved  in  a  friendly 
way. 

People  are  dying. 
And  children  are  crying 
Let's  see  what  we  can  do. 

Other  Maryland  Essays 

Minh  Vo. 
Kaho  Abe. 
Maggie  Harrison. 
Eric  Counts. 

District  or  Columbia  Winning  Essay  (Tiei 

HOW  I.  A  DIME.  HELPED  UNICEF 

(By  Crystal  Smith) 

I  was  the  only  coin  in  Jane's  piggybank 
and  I  was  so  lonely.  One  day  I  heard  Jane 
ask  her  mother  if  she  could  get  a  dime  out 
of  her  piggybank.  I  knew  that  It  would  l>e 
me. 

Jane  came  in  her  room  and  shook  her 
bank.  I  Jingled  around.  I  loved  it  when  she 
did  that.  She  took  me  out  and  put  me  In  her 
coat  pocket. 

When  we  got  to  school  she  gave  me  to  her 
teacher.  Her  teacher  put  me  In  a  l>ox.  I 
didn't  know  why  though.  Then  I  heard 
Janes  teacher  tell  Jane,  "Thank  you  for  do- 
nating to  UNICEF"  When  I  heard  that  I 
knew  it  was  for  a  good  cause.  I  knew  it  be- 
cause I  had  heard  Jane  and  her  mother  dis- 
cussing how  UNICEF  was  an  organization 
for  helping  the  needy.  I  was  so  happy  that  I 
was  going  to  t>e  helpful. 

Later  on.  I  and  some  other  coins  were 
taken  to  the  office.  I  was  excited  because  I 
had  not  been  to  a  principal's  office  before. 
When  I  got  there  it  wasn't  as  I  had  expect- 
ed. The  box  I  was  Li  was  thrown  Into  a  bag 
with  a  lot  of  other  boxes.  I  suppose  they 
were  for  UNICEP  too.  I  could  hear  the 
other  coins  talking  among  themselves.  No 
other  coins  were  talking  to  me,  so  I  just  sat 
there. 

We  were  placed  In  a  truck  and  taken  for  a 
long  ride.  Finally  after  about  five  or  six 
hours  we  arrived  at  a  building.  I  wanted 
badly  to  see  this  building  I  was  in.  Then  I 
heard  someone  say  that  it  was  the  United 
Nations  Building.  Right  away  I  knew  with  a 
name  sounding  like  that,  it  had  to  be  a  big 
building. 

After  a  while  we  coins  were  taken  out  of 
our  boxes  and  put  Into  a  bigger  sack.  Then  I 
decided  that  It  was  time  for  me  to  stop 
being  shy  so  I  whispered  to  the  nickel  next 
to  me.'Do  you  know  what  we're  here  for?"  I 


said  it  loud  enough  so  all  the  other  coins 
could  hear.  They  all  didn"t  know,  so  I  told 
them  that  we  would  be  taken  to  far  away 
places  to  help  many  needy  children  and 
their  families.  I  also  said  that  we  would  be 
used  to  buy  medicine  and  supplies,  equip 
schools.  help  conununity  sanitation 
projects;  set  up  nutrition  programs  and 
teach  people  how  to  help  themselves. 

All  the  coins  were  happy  that  they  were 
going  to  be  helpful.  We  were  happy  that  we 
were  going  to  be  used. 

Starvation 
(By  Stephanie  Joe) 
Little  sad  tear  drops. 

Stream  from  children"s  eyes. 
For  their  loving  mother. 

Has  perished  from  their  lives. 
She  died  of  starvation 
And  you  can  hear  the  children"s  cries. 

Rocks  pierce  their  flesh 

And  gnats  take  their  blood. 
As  the  children  lay  sadly  helpless 

In  the  mud. 


No  food  to  eat. 

Not  a  morsel  of  meat 
Hunger  flows  through  them 

And  everywhere  all  about. 

Death  awaits  them 

While  they  live  in  their  land. 
All  they  can  do  is  depend  on  you. 

So  give  a  helping  hand. 

Other  District  or  Columbia  Essays 

Diedre  Swesnik. 

Angela  Hudgins. 

E)avld  Schneider. 

Charles  Mister. 

Eve  Harmon. 

Matt  Albinson. 

Virginia  Winning  Essay 

CHILDREN  MUST  BE  EDUCATED 

(By  Kimberly  Ann  Golden) 

Children  in  every  comer  of  the  world  have 
the  right  and  the  need  to  be  educated.  Edu- 
cation is  the  key  to  understanding  and 
world  peace.  All  of  the  countries  of  the 
world,  even  the  small  and  poor  countries 
can  Invest  in  a  better  future  by  educating 
their  children.  Countries  which  do  not  edu- 
cate all  of  their  children  are  hurting  the 
children,  the  country,  and  the  world. 

Children  living  in  countries  without 
school  for  everyone  do  not  grow  to  their  full 
ability.  As  a  result  the  country  doesnt  grov 
to  IU  full  ability.  Children  who  do  not  go  to 
school  are  unhappy.  They  know  things  are 
different  in  other  places  and  they  feel  as  if 
they  aren"t  gtxxl  enough  to  experience 
better  situations.  When  children  feel  they 
ar«n"t  as  Important  as  other  children  they 
stop  dreaming,  exploring  and  experiment- 
ing. When  this  happens,  the  children  stop 
growing  and  at  the  same  time  the  countrys 
future  growth  is  reduced.  The  children  will 
probably  follow  In  their  parents"  footsteps 
because  that  is  the  only  thing  they  will 
know  about.  When  uneducated  children 
t>ecome  adults  they  are  unable  to  change 
bad  situations  In  their  country.  All  of  the 
countries  of  the  world  should  allow  every 
child  to  continue  to  dream,  explore  and  ex- 
periment, through  education,  so  the  country 
and  the  world  will  grow  into  a  better  place 
for  everyone. 

The  size  of  the  country  is  not  Important, 
but  it  is  Important  that  children  go  to 
school  no  matter  where  they  live.  All  coun- 
tries, from  the  large  and  powerful  to  the 
very  small  and  poor,  need  to  change.  The 


December  7,  1982 


CONGRESSIONAL  RECORD— SENATE 


29141 


changes  that  happen  in  the  future  are  going 
to  come  from  the  children  of  today. 
Changes  in  everything,  doctors,  lawyers, 
government,  and  even  changes  in  better 
ways  to  grow  food  is  only  going  to  happen  if 
children  can  go  to  school  and  learn  and 
dream  and  experiment.  In  school,  children 
also  learn  how  to  get  along  with  other 
people.  Oh.  how  beautiful  the  world  would 
be  if  everyone  could  get  along  together. 
Other  Virginia  Essays 

Andrew  Madden. 

Sarah  Drucker. 

Melissa  Sagemiller. 

Mr.  MATHIAS.  Mr.  President.  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  suspend  the  calling  of  the 
roll. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  In  recess  until  2  p.m.  today. 

The  Senate,  at  12  noon,  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Lugar). 


POLISH  SOLIDARITY  DAY 

The  Senate  resumed  consideration 
of  the  resolution  (S.  Res.  501). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  vote  will  now 
occur  on  Senate  Resolution  501.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

ON  solidarity  with  the  people  of  POLAND 

Mr.  MOYNIHAN.  Mr.  President,  as 
an  original  cosponsor  of  the  pending 
resolution,  which  urges  the  President 
to  declare  December  13  a  national  day 
of  solidarity  and  prayer  with  the 
Polish  people,  I  rise  to  urge  its  adop- 
tion by  the  Senate. 

I  am  hopeful,  and  Indeed  confident, 
that  the  vote  In  support  of  this  resolu- 
tion will  be  near  to  unanimous,  that 
we  might  demonstrate  to  the  world 
that  the  U.S.  Senate  is  undivided  In  Its 
commitment  to  the  Indomitable  people 
of  Poland. 

I  would  also  like  to  commend  the 
junior  Senator  from  Alaska,  Mr.  Mur- 
KOWSKi,  for  his  Initiative  In  bringing 
this  Important  measure  before  the 
Senate  this  week. 

Finally,  Mr.  President,  I  would  like 
to  ask  if  this  is  all  that  we  can  do  for 
the  people  of  Poland?  Is  this  all  that 
we  are  going  to  do? 

I  have  never  underestimated  the 
power  of  prayer,  and  I  am  confident 
that  the  Polish  people  will  appreciate 
the  gesture  of  solidarity  that  this  reso- 
lution represents.  But  I  am  also  afraid 
that  the  United  States  will  not.  in  the 


end,  do  much  more  for  Poland  than 
offer  gestures,  or  symbols.  This  trou- 
bles me. 

When  President  Reagan  announced 
on  October  9  his  Intention  to  termi- 
nate Poland's  most  favored  nation 
trading  stattis.  as  an  expression  of  his 
discontent  with  the  continuing  Soviet- 
guided  military  repression  that  has 
scarred  the  people  of  Poland  since  last 
December  13,  the  New  York  Times 
quite  rightly  described  it  as  "symbol- 
ic," for  our  present  trade  with  Poland 
is  negligible.  The  administration's 
most  recent  action  has  had  little  iden- 
tifiable effect  on  the  Polish  junta,  or 
on  Its  Soviet  masters.  And  it  is  not 
likely  to  result  In  any  meaningful  pres- 
sure being  applied  to  the  Government 
of  Poland. 

The  administration  has  steadfastly 
refused  to  resort  to  the  measure  most 
likely  to  be  felt  In  Warsaw,  which 
would  be  to  declare  Poland's  long  over- 
due loans  In  default.  A  declaration  of 
defualt  would  add  In  a  significant  way 
to  the  economic  and  financial  pressure 
on  the  Polish  junta  and  on  the  Soviets 
who  helped  to  install  it.  In  the  con- 
tinuing absence  of  the  political  and 
economic  reforms  that  are  our  goals- 
let  us  not  be  misled  into  believing  that 
the  expected  formal  end  of  martial 
law  will  lead  to  the  release  of  all  the 
10,000  political  prisoners  in  Poland— 
we  shall  not  adopt  a  policy  of  concilia- 
tion toward  the  Polish  generals.  We 
should  be  seeking  opportunities  to 
apply  economic  and  financial  pressure. 

Yet,  despite  the  urging  of  the  Con- 
gress to  do  so  in  the  last  two  continu- 
ing resolutions  on  appropriations,  the 
administration  has  not  taken  any 
steps  toward  the  application  of  such 
strong  financial  pressure.  In  fact,  the 
U.S.  Government  has  continued  a 
practice  begun  last  January  of  actual- 
ly paying  the  Polish  junta's  over  due 
debts  to  American  banks.  I  have  dis- 
cussed this  policy,  and  my  objections 
to  it.  on  numerous  occasions  on  this 
floor  and  will  not  detain  the  Senate  at 
this  point  with  a  by  now  familiar  reci- 
tation. 

I  would,  however,  like  to  remind 
Senators  that  during  this  month  of 
December  1982,  1  year  after  the  Impo- 
sition of  martial  law,  and  at  a  time 
when  we  are  voting  an  expression  of 
our  solidarity  with  the  Polish  people, 
the  Commodity  Credit  Corporation  of 
the  United  States  will  pay  $37  million 
of  Poland's  unpaid  debts.  Under  no  ob- 
ligation, legal  or  moral,  to  make  these 
disbursements,  the  U.S.  government  Is 
as  a  matter  of  policy  preparing  to 
make  payments  equal  to  $37  million 
on  behalf  of  the  government  of  Gener- 
al Jaruzelskl. 

This  will  bring  to  $338  million  the 
amount  of  General  Jaruzelski's  debts 
that  the  American  Government  has  fi- 
nanced since  the  Imposition  of  martial 
law  In  Poland. 

I  support  the  present  resolution.  I 
think  it  is  important  that  the  Senate 


make  the  strong  statement  that  it 
herein  does.  And  I  urge  my  colleagues 
to  consider  whether  and  how  we  shall 
back  It  up. 

SENATOR  KASTEN  SPEAKS  AT  THE  UN  ABOUT 
POLAND 

Mr.  President,  for  the  edification  of 
Senators  and  the  many  readers  of  the 
Congressional  Record,  I  would  like  to 
ask  that  a  powerful  and  persuasive  ad- 
dress delivered  yesterday  by  the  junior 
Senator  from  Wisconsin,  Mr.  Kasten, 
be  printed  In  the  Record  as  part  of  the 
debate  preceedlng  the  adoption  of 
Senate  Resolution  501. 

Senator  Kasten,  whose  tireless  work 
In  the  Senate  on  behalf  of  the  people 
of  Poland  Is  unsurpassed  by  any 
Member,  Is  presently  a  public  member 
of  the  U.S.  delegation  to  the  United 
Nations.  In  that  capacity,  he  was 
called  upon  yesterday  to  speak  in  the 
Third  Committee  during  debate  on  the 
timely  subject  of  human  rights  of 
Poland. 

Senator  Kasten's  address  needs  no 
editorial  conmient  by  this  Senator.  It 
should  be  made  a  part  of  the  record  of 
the  Senate's  deliberation  on  Senate 
Resolution  501.  I  ask  tmanimous  con- 
sent, therefore,  that  the  full  text  of  an 
address  by  Senator  Kasten  be  includ- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  re- 
marks, were  ordered  to  be  printed  In 
the  Record,  as  follows: 
Statement  by  Hon.  Robert  W.  Kastzm.  Jr. 

Mr.  Chairman,  I  wish  to  address  today  the 
continuing  suppression  of  human  rights  and 
fundamental  freedoms  in  Poland. 

This  is  an  issue  which  is  of  profound  im- 
portance for  a  proud  and  courageous  people, 
of  course— and  for  peace  and  stability  In  the 
world.  Ijast  December  13,  in  Poland,  one  of 
the  major  hopes  and  indeed  prospects  of  the 
post-war  period  for  renewal  of  civil  society 
was  brutally  repressed  by  a  member  State  of 
this  organization.  This  was  the  attempt  of 
the  Polish  people  to  create  a  genuinely  free 
labor  movement  which  expressed  the  real 
will  of  the  workers;  to  put  back  Into  the 
hands  of  the  Polish  people  greater  control 
of  their  own  social,  economic,  political  and 
cultural  destiny;  and  to  breed  new  life  Into  a 
society  which  had  been  deadened  by  a  to- 
talitarian system  as  unsuccessful  as  it  was 
inhumane.  What  was  repressed  in  Poland 
was  an  effort  at  peaceful,  non-violent 
change  supp)orted  by  the  overwhelming  ma- 
jority of  the  Polish  people  themselves. 

Although  some  changes  have  t>een  insti- 
tuted recently  by  the  Polish  authorities,  and 
additional  changes  are  rumored  to  l>e  immi- 
nent, there  has  been  no  fundamental 
change  in  the  basic  situation  in  Poland:  The 
free  Solidarity  trade  union  movement  has 
been  outlawed;  the  apparatus  of  repression 
remains  in  force;  massive  violations  of 
human  rights  and  fundamental  freedoms 
continue;  and  Poland's  basic  problems  have 
not  been  resolved.  Indeed,  in  some  areas  re- 
pression is  still  increasing.  Just  last  week, 
for  example,  Poland's  military  authorities 
dissolved  the  independent  Polish  actors'  as- 
sociation—after other  methods  of  harass- 
ment and  intimidation  had  failed— to  crush 
the  highly  successful  boycott  of  state-con- 
trolled televison  and  radio  which  the  actors' 
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association  had  instituted  to  protest  repres- 
sion. 

Mr.  Chairman,  a  measure  of  the  interna- 
tional community's  revulsion  at  the  repres- 
sion which  has  befallen  Poland  is  contained 
in  Resolution  1982/26.  adopted  by  the 
United  Nations  Commission  on  Human 
Rights  last  March  in  Geneva.  That  Resolu 
tion  expressed  the  Human  Rights  CommLs- 
sion's  deep  concern  over  the  continuing 
widespread  violations  of  human  rights  and 
fundamental  freedoms  in  Poland.  It  reaf- 
firmed the  righU  of  the  Polish  people  to 
pursue  their  political  and  economic  develop- 
ment free  from  ouuide  interference.  And  it 
called  for  an  end  in  Poland  to  measure  re 
stricting  human  rights  and  fundamental 
freedoms,  for  the  release  of  prisoners  de- 
tained without  charge  and  a  review  of  sen 
tences  imposed  under  martial  law. 

The  Resolution  also  called  on  the  Secre 
tary-Oeneial  to  undertake  a  thorough,  ob- 
jective study  of  the  human  rights  situation 
In  Poland  and  to  present  a  comprehensive 
report  to  the  Thirty  Ninth  Session  of  the 
Commission  in  the  Spring  of  1983.  Mr 
Chairman,  this  issue  is  so  important,  and 
the  continuing  violations  of  human  rights  in 
Poland  so  grave,  as  to  make  it  absolutely  es 
sentlal  that  the  Secretary-General  appoint 
the  Special  Rapporteur  mandated  by  Reso 
lution  1982/26  without  further  delay.  This 
action,  and  prompt  preparation  of  the  re 
quired  report,  would  make  a  positive  contri- 
bution to  greater  international  understand 
ing  of  repression  in  Poland;  it  could  serve  as 
a  further  useful  inducement  to  real  im- 
provements in  the  human  rights  situation  in 
that  country. 

The  Governing  Body  of  the  International 
Labor  Organization  also  expressed  its  con- 
tinuing concern  at  events  in  Poland  during 
its  just  completed  session  in  Geneva.  On  No- 
"ember  19.  the  ILOs  Governing  Body  over- 
whelmingly approved— by  a  vote  of  forty 
seven  to  four,  with  three  abstentions— the 
report  on  Poland  of  its  Committee  on  Free- 
dom of  Association.  That  report  expressed 
particularly  deep  concern  at  the  actions  of 
the  Polish  government  in  dissolving  all  ex 
Istlng  trade  unions,  especially  Solidarity.  It 
noted  that  the  provisions  of  the  new  Polish 
Trade  Union  Act  of  October  8.  »982  do  not 
conform  to  the  International  Labor  Organi- 
zation's principles  of  freedom  of  association 
and  collective  bargaining  particularly  in  re- 
spect to  recognition  of  trade  union  rights,  in 
the  area  of  collective  bargaining,  and  in  re- 
spect to  strike  procedures  and  penalties. 
The  Report  also  noted  that,  a  full  year  after 
the  repressive  crackdown,  numerous  persons 
are  still  being  detained  in  Polish  prisons  and 
that  new  arresU  took  place  In  Poland  as  re- 
cently as  August  and  September. 

The  ILO  Report  accordingly  recommend- 
ed that  the  International  Lat>or  Organiza- 
tion's Governing  Body,  In  Its  February- 
March  1983  session,  consider  possible  estab- 
lishment of  an  official  Commission  of  In- 
quiry on  Poland. 

Mr.  Chairman,  these  actions  make  It  clear 
that  the  international  community  does  not 
accept  the  view,  often  expressed  by  the 
Polish  military  authorities  and  their  sup- 
porters that  the  Polish  repression  is  solely  a 
Polish  internal  matter.  Clearly,  these  inter- 
national organizations  consider— as  we  do- 
that  the  repressive  activities  of  the  Jaru- 
zelski  regime,  including  the  Trade  Union 
Law  of  October  8.  1982.  are  serious  viola- 
tions of  Poland's  freely  assumed  interna- 
tional obligations  and  commitments  and 
thus  are  a  matter  of  profound  and  legiti- 
mate   concern    to    all    countries.    Indeed, 
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Polish  repression  directly  violates,  inter  alia, 
the  United  Nations  Charter,  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  on  Economic,  Social  and 
Coltural  Rights,  several  conventions  of  the 
International  Labor  Organization,  and  the 
Helsinki  Final  Act,  to  all  of  which  the  gov- 
ernment of  Poland  is  a  party. 

Nor  can  we  accept  the  view  that  as  a 
result  of  some  largely  cosmetic  gestures  bv 
the  Jaruzelski  government,  we  need  no 
longer  concern  ourselves  with  the  human 
rights  situation  in  Poland.  For  the  fact  Is 
that  nothing  fundamental  has  yet  changed 
in  Poland;  the  instruments  of  repression  in 
Poland  remain  and  massive  repression  of 
human  rights  and  fundamental  freedoms 
continues  to  occur. 

Certainly  we  join  all  free  men  in  welcom- 
ing the  long  overdue  release  in  November  of 
Lech  Walesa,  the  leader  of  Solidarity.  We. 
like  others,  earnestly  hope  that  this  move 
now  will  be  followed  by  the  release  of  the 
other  leaders,  members,  advisers  and  sup- 
porters of  Solidarity  and  of  the  Polish 
reform  movement  who  are  still  interned, 
that  martial  law  itself  will  be  rescinded:  and 
that  there  will  be  renewed,  genuine  dialogue 
between  the  Government,  Solidarity,  and 
the  Church. 

But.  at  the  same  time,  we  cannot  ignore 
the  fact  I  hat  Mr.  Walesa  was  imprisoned  for 
eleven  months,  the  last  seven  reportedly  in 
virtual  .solitary  confinement,  for  activities 
which  the  United  Nations  and  numerous 
other  international  organizations  actively 
support  and  promote— namely,  for  seeking 
lo  achieve  expanded  rights  for  Polish  work- 
ers through  free  trade  unioni.sm.  Though  re- 
leased from  confinement.  Mr.  Walesa's  po- 
litical activities  remain  circumscrit)ed  by 
Polish  authorities. 

Nor,  Mr.  Chairman,  can  we  or  will  we 
overlook  othir  salient  facts  at>out  the 
human  rights  situation  in  Poland  today. 

We  will  not  overlook  the  fact  that  the 
Polish  martial  law  government  has  abol- 
ished the  ten-million  member  Solidarity 
trade  union,  including  the  private  farmers 
rnion.  by  administrative  fiat;  and  that  it 
has  passed  new  laws  prohibiting  Solidarity's 
restoration— even  use  of  its  name— and  se 
verely  restricting  all  union  activities.  Wc 
will  not  ignore  that  this  was  done  in  blatant 
violation  of  numerous  International  Labor 
Organization  Conventions,  as  the  ILO 
Report  definitively  establishes.  Nor  that  re- 
pression was  expressly  Imposed  to  roll  back 
the  momentum  toward  political  and  social 
change  which  Solidarity  represented,  and 
which  was  and  is  supported  by  the  great  ma- 
jority of  the  Polish  people.  It  thus  Involves 
suppression  of  one  of  the  most  basic  rights 
of  any  people:  The  right  of  the  Polish 
people  to  self-determination;  their  right 
freely  to  decide  their  own  political  status 
and  freely  to  guide  their  own  economic, 
social  and  cultural  development. 

In  a  vain  attempt  to  Justify  their  repres- 
sive actions.  Polish  authorities  have  offered 
a  number  of  "explanations. "  General  Jaru- 
zelski has  accused  Solidarity  of  seeking  the 
destruction  of  socialist  Polish  statehood  and 
the  dismantling  of  the  postwar  configura- 
tion of  forces  In  Europe.  Solidarity's  leaders, 
he  has  claimed,  had  embarked  upon  a  proc- 
ess of  "confronution"  which  would  have 
plunged  Poland  'Into  the  abyss  of  fratri- 
cide". Solidarity's  activities,  he  has  further 
charged,  had  led  to  "chaos  and  demoraliza- 
tion [which]  have  assumed  the  proportions 
of  a  disaster." 
liCt  us  examine  these  charges. 
The  charge  that  Solidarity  sought  to  over- 
throw the  Polish  Communist  regime  Is  an 


outright  falsehood.  The  Solidarity  Union 
never  challenged  the  supremacy  of  the 
Communist  Party  in  Poland  or  demanded 
Poland's  withdrawal  Irom  the  Warsaw  Pact. 
To  the  contrary:  it  vowed  to  observe  the 
Polish  Constitution  and  to  recognize  the 
leading  role"  of  the  Polish  Communist 
Party  Solidarity's  only  so-called  crime" 
was  to  demand  those  human  rights  to  which 
the  Polish  government  has  legally  commit- 
ted itself  in  international  agreements:  free 
trade  unions;  freedom  of  expression;  the  re- 
duction of  censorship;  and  end  to  political 
trials;  and  honest  information  about  Po- 
land's past  and  present. 

Nor  was  Solidarity  embarked  on  a  policy 
of  confrontation  which  would  have  culmi- 
nated in  fratricidal  strife.  In  the  year  and  a 
half  preceding  the  imposition  of  martial 
law,  it  was  the  Polish  government— not  Soli- 
darity—which sought  to  provoke  a  confron- 
tation. It  was  the  Polish  government  which 
engaged  in  a  continuous  effort  to  under- 
mine and  obstruct  the  implementation  of 
the  historic  Gdansk  Agreement  of  August 
31.  1980.  It  was  the  government  which  delib- 
erately distorted  Solidarity's  aims  in  the 
government-controlled  media,  which  har- 
assed and  beat  Solidarity  activists,  and 
which  finally  proposed  a  law  outlawing 
strikes.  In  the  face  of  these  provocations. 
Solidarity  persisted  in  its  call  for  a  national 
dialogue.  Perhaps  the  most  striking  feature 
of  Solidarity's  struggles  for  human  rights  is 
the  commitment  of  its  leaders  and  members 
to  a  policy  of  non-violence.  To  accuse  such  a 
movement  of  seeking  to  provoke  civil  war  is 
to  engage  in  blatant,  cynical  inversion  of 
the  truth. 

It  also  is  totally  absurd  to  charge  that 
Solidarity's  activities  were  bringing  Poland 
to  the  verge  of  economic  chaos.  Months 
before  the  imposition  of  martial  law.  Soli- 
darity's leaders  sought  to  curtail  strikes  and 
prevent  disruption.  Time  and  again  Solidar- 
ity's leaders  proposed  economic  reforms  to 
increase  productivity  and  efficiency.  It  was 
the  authorities,  in  fact,  that  blocked  every 
initiative  and  were  concerned  solely  with 
the  question  of  political  power.  The  imposi- 
tion of  martial  law,  far  from  rescuing 
Poland  from  economic  chaos,  can  only  in- 
tensify Poland's  economic  difficulties,  as 
current  development  indicate.  Even  official 
Polish  Government  forecasts  project  a  six 
to  seven  percent  decline  In  national  income 
in  1982  under  martial  law,  and  this  figure 
probably  is  overly  optimistic.  An  industrial 
economy  cannot  be  run  at  gunpoint. 

Mr.  Chairman,  Solidarity's  only  "crime " 
was  its  failure  to  acquiesce  in  the  Polish  re- 
gime's claim  to  omnipotence.  It's  members 
refused  to  regard  themselves  as  a  kind  of 
sUte  property.  They  had  the  temerity  to 
demand  their  human  rights,  and  the  audaci- 
ty to  seek  to  place  limits  on  the  heretofore 
absolute  powers  of  the  regime.  For  this  sin- 
gular act  of  insubordination— and  for  this 
act  alone— the  Polish  military  government  is 
trying  to  destroy  Solidarity  and  the  broader 
spirit  of  reform  it  represents. 

Mr.  Chairman,  in  that  effort  the  Polish 
military  regime  continues,  a  full  year  after 
the  application  of  martial  law.  to  commit 
sweeping  acts  of  repression  agalrut  nearly 
all  segments  of  Polish  society. 

The  very  decree  on  the  State  of  War 
which  established  that  repression  suspends, 
or  limits  for  the  duration  of  the  proclama- 
tion, all  fundamental  civil  rights  recognized 
by  the  Polish  Constitution  and  the  interna- 
tional treaties  to  which  Poland  Is  a  party. 
And  actions  taken  under  that,  and  other  re- 
pressive laws  violate  numerous  provisions  of 


the  Di'claration  of  Human  Right.s  (Articles 
3.  5.  8.  9.  10  and  1 1 )  and  of  the  International 
Convenant  on  Civil  and  Political  Rights  (Ar- 
ticles 6.  7.  8.  9,  10.  14  and  15)  which  inter 
alia  affirm  the  individual'.s  right  to  be  free 
from  cruel,  inhuman  or  degrading  treat- 
ment or  puni.shment.  Indeed  the  current  ac- 
tion.s  of  Poland's  military  authorities  make 
a  mockery  of  the.se  international  commit- 
ments. 

Mr.  Chairman,  the  human  costs  of  these 
violations  continue  to  be  enormous: 

The  Polish  authorities  themselves  have 
acknowledged  the  killing  of  strikers  and 
demonstrators  in  the  course  of  suppressive 
actions.  On  December  17.  1981.  for  example. 
the  regime  announced  that  nine  coal  miners 
had  been  shot  to  death  by  security  forces 
breaking  a  strike  in  the  Wujek  coal  mines 
near  Katowice.  Following  the  nationwide 
disturbances  on  August  31,  1982.  the  official 
media  reported  the  deaths  of  two  demon- 
strators in  Lubin,  one  in  Wroclaw,  and  one 
in  Gdansk.  And  unofficial  and  unconfirmed 
reports  indicate  an  even  higher  numlier  of 
fatalities  actually  may  have  occurred. 

Moreover,  additional  thousands  of  Polish 
citizens  have  been  wounded  and  injured  in 
the  course  of  police  actions.  Numerous  eye- 
witness accounts  testified  to  excessive  use  of 
police  force  in  the  past  year  to  suppress 
public  manifestations  of  dissatisfaction  with 
repression. 

Thousands  of  Polish  citizens  have  been 
convicted  of  martial  law  violations  by  sum- 
mary military  and  civil  tribunals,  and  many 
others  are  under  arrest  and  awaiting  trial. 
Thus,  over  five  thousand  people  were  arrest- 
ed or  detained  in  the  wake  of  the  August  31, 
1982  disturbances  alone.  According  to  con- 
servative estimates  there  are  approximately 
700  detainees  and  4000  individuals  who  are 
languishing  in  prison  for  violation  of  mar- 
tial law  offenses.  Others  estimate  that  at 
least  ten  thousand  are  now  serving  sen- 
tences or  awaiting  trial  and  as  many  as 
thirty  thousand  have  been  sentenced  under 
martial  law  to  prison  terms  ranging  from 
three  months  to  nine  years. 

Sentences  for  martial  law  violations  often 
have  been  severe.  Even  minor  offenses,  such 
as  printing  and  distributing  underground 
news  bulletins,  have  entailed  sentences  of 
three  to  five  years'  imprisonment. 

Accounts  of  beatings  and  physical  abuse 
of  prisoners  continue  to  abound.  The  Catho- 
lic Church  and  the  International  Commit- 
tee of  the  Red  Cross  have  made  strenuous 
efforts  to  visit  martial  law  prisoners  in  vari- 
ous detention  centers,  but  the  Polish  regime 
has  generally  done  what  it  could  to  frus- 
trate such  efforts.  When  one  such  visit  was 
permitted  in  early  January,  ICRC  inspec- 
tors reported  deplorable  conditions  in  all 
but  four  or  five  showcase  facilities  In  former 
resorts.  They  reportedly  often  found  eight- 
een to  twenty  persons  sharing  a  single  room 
with  a  common  toilet,  internees  were  locked 
up  with  common  criminals,  and  some  were 
sent  to  psychiatric  hospitals. 

The  scale  of  such  police  actions  as  war- 
rantless search  of  homes  and  offices,  confis- 
cation of  personal  documents  and  property, 
monitoring  of  telephones  and  other  forms 
of  electronic  eavesdropping— all  without 
legal  recourse— have  been  massive. 

Tight  military  and  government  control 
has  been  reimposed  by  the  Jaruzelski 
regime  over  print  and  electronic  media.  The 
Polish  press,  radio  and  television  have  re- 
sumed practices  reminiscent  of  the  1950's. 
Pluralism  of  viewpoints,  regard  for  factual 
accuracy,  and  candor  have  all  but  vanished 
in  Poland.  Solidarity's  pre.ss  has  been  shut 


down  and  church  periodicals  subjected  to 
cen.sorship. 

The  martial  law  regime  also  has  used  a 
system  of  ideological  "verification""  to 
subdue  dissident  voices  and  produce  a  uni- 
form media  line  conforming  to  military  dis- 
tates.  According  to  a  key  official  of  the  dis- 
solved journalists  association  and  to  West- 
ern press  reports,  more  than  1.200  print  and 
media  journalists  have  lost  their  positions 
in  the  ideological  purge.  The  creation  in  late 
March  of  a  new.  regime-controlled  journal- 
ists organization  demonstrated  the  regimes 
determination  to  eradicate  all  vestiges  of 
public  autonomy  and  assert  complete  domi- 
nance over  public  life. 

Martial  law  decrees  also  have  expressly 
banned  all  types  of  public  assembly  and 
demonstrations  without  prior  permission  of 
the  authorities,  except  for  limited  tyr)es  of 
religious  celebrations.  Under  this  provision, 
the  regime  reportedly  has  employed  massive 
amounts  of  police  force  to  suppress  strikes, 
demonstrations  and  other  open  manifesta- 
tions of  popular  unrest.  Elite  internal  secu- 
rity troops  and  Zomo  riot  police  have  used 
tanks,  armoured  cars,  water  cannons,  tear 
gas.  clubs  and  in  some  instances,  even  small 
arms,  to  crush  what  almost  always  have 
been  non-violent  protest  actions.  Crowd  vio- 
lence against  police  generally  has  occurred 
only  after  the  authorities  had  forcitly  sup- 
pressed attempts  to  hold  peaceful  protest 
actions. 

Stiff  action  has  been  taken  against  those 
attempting  to  carry  on  free  union  activities. 
Severe  prison  sentences  have  been  mandat- 
ed for  persons  persisting  in  such  trade  union 
activities,  especially  those  organizing  and 
participating  in  strikes. 

Some  Polish  industrial  plants  have  been 
militarized.  According  to  the  Polish  newspa- 
per, Zycie  Warszawy  (October  21.  1982).  the 
essence  of  such  militarization  is  that  work- 
ers in  the  enterprise  involved  are.  in  effect, 
inducted  into  military  service  from  the 
moment  of  militarization.  Military  service 
principles,  including  military  penal  provi- 
sions and  summary  court  procedures,  are 
substituted  for  normal  conditions  of  work; 
factory  directors  have  military  command 
authority,  including  the  possibility  of 
lenghtening  working  hours  and  transferring 
workers,  without  consultations  with  the 
workers. 

In  addition,  the  martial  law  authorities 
have  employed  another  highly  effective 
method  of  stifling  worker  protests.  This  is 
the  so-called  "wolf-ticket"  which  involves 
dismissal  from  employment  exid  the  effec- 
tive denial  of  future  employment  In  any 
state-controlled  sector  of  the  economy.  A 
worker  denied  employment  in  this  manner 
becomes  dependent  on  his  family  for  sup- 
port, a  particularly  onerous  sanction  in  the 
wake  of  the  steep  price  rises  which  have 
caused  the  costs  of  food  and  other  basic  ne- 
cessities in  Poland  to  skyrocket. 

Mr.  Chairman,  the  suppression  of  human 
rights  and  fundamental  freedom  of  the 
Polish  people  which  we  have  documented 
also  constitutes  a  massive  violation  of  the 
Helsinki  T^nal  Act.  Since  my  country,  like 
many  others,  has  made  these  violations  a 
central  subject  at  the  review  talks  of  the 
Conference  on  Security  and  Cooperation  In 
Europe,  in  Madrid.  I  will  not  review  them 
again  in  detail  today  before  this  Committee. 

However.  I  do  wish.  Mr.  Chairman,  to 
mention  one  particularly  flagrant  violation 
of  the  Helsinki  Final  Act  and  of  the  United 
Nations  Charter  on  which  it  is  based:  the 
continuing  Soviet  effort  to  dictate,  and  to 
control  events  in  Poland.  Through  massive 


intimidation  and  interference,  the  Soviet 
Union  has  conspired  with  the  Polish  mili- 
tary authorities  to  deprive  the  Polish  people 
of  their  rights  to  self  determination.  As  my 
government  has  fully  documented  (Special 
Report  No.  94  on  Soviet  Involvement  in 
Poland.  July  1980-December  1981).  Poland 
was  subjected  in  the  period  leading  up  to 
imposition  of  martial  law,  to  a  continuous 
barrage  of  Soviet  pressures,  threats  and  acts 
of  intimidation,  including  military  maneu- 
vers to  bring  about  repression  in  Poland  and 
to  stifle  the  reform  process  supported  by 
the  great  majority  of  the  Polish  people.  And 
continuing  attacks  on  the  Church,  private 
agriculture  and  the  Polish  workers  move- 
ment appear  in  the  official  Soviet  press  to 
supplement  Soviet  official  encouragement 
for  a  continuing  tough  line  against  the 
forces  of  reform  in  Poland. 

It  is  a  bitter  irony  that  the  Soviet  Commu- 
nist Party,  which  calls  itself  the  "vanguard 
of  the  proletariat",  so  avidly  has  sought  to 
crush  in  Poland  the  true  aspirations  of  the 
Polish  working  class.  It  is  equally  ironic  that 
the  Soviet  Union,  which  purports  to  be  the 
leader  of  world  revolution,  is  so  rigid  and  in- 
tolerant—and so  fearful— that  it  cannot 
permit  peaceful,  progressive  reform  in  one 
of  its  neighbors.  Certainly  it  is  inconsistent 
with  the  United  Nations  Charter  for  any 
country  to  assume  that  some  ideological 
prerogative  grants  it  the  right  to  control  an- 
other—whether in  Afghanistan  or  Poland. 

Mr.  Chairman,  we  are  convinced  that  a 
rapid  and  complete  restoration  of  human 
rights  and  fundamental  freedoms  is  the 
surest  guarantee  of  peace  and  stability  in 
Poland.  Continuing  repression  of  the  Polish 
people's  rights  cannot  solve  Poland's  intrac- 
table economic  and  political  problems. 
Purely  superficial  and  cosmetic  changes  de- 
signed more  to  put  a  respectable  facade  on 
repression  than  to  change  the  underlying 
situation  cannot  bring  a  lasting  solution. 
Only  a  return  to  a  genuine  process  of  na- 
tional reconciliation  and  self-determination 
can  do  so. 

We  therefore  urgently  call  upon  the  gov- 
ernment of  Poland  to  lift  martial  law  re- 
pression in  fact  and  substance,  not  just  in 
name;  to  release  all  of  its  political  prisoners; 
and  to  return  to  a  process  of  constructive 
and  uncoerced  dialogue  with  the  Polish 
Church  and  with  Solidarity. 

We  call  upon  the  new  leaders  of  the 
Soviet  Union  to  abide  by  the  provisions  of 
the  United  Nations  Charter  and  the  Helsin- 
ki Pinal  Act  to  resi)ect  the  rights  of  the 
Polish  people  freely  to  pursue  its  political, 
economic,  social  and  cultural  development, 
and  to  refrain  from  the  threat  or  use  of 
force  against  Poland. 

And  we  urge  all  countries  in  this  Commit- 
tee to  support  all  efforts  in  this  body  and  its 
specialized  agencies  to  promote  the  earliest 
possible  return  to  a  process  of  self-determi- 
nation in  Poland  and  the  fullest  possible 
restoration  of  human  rights  and  fundamen- 
tal freedoms  in  that  country. 

My  country  has  joined  others  in  taking  a 
number  of  measures  to  encourage  improve- 
ments in  the  human  rights  situation  in 
Poland.  We  also  have  made  it  absolutely 
clear  that  if  real,  not  just  cosmetic,  improve- 
ments do  occur,  these  will  be  met  with  a  re- 
ciprocal positive  United  States  response. 
Our  actions  have  been  and  will  t)e  guided  by 
the  practical  consideration  of  strengthening 
respect  for  human  rights  in  Poland,  includ- 
ing the  rights  of  free  association  which  the 
Polish  people  exercised  in  forming  the  Soli- 
darity Union.  The  denial  of  human  rights 
not  only  affects  the  Polish  people  but  has 
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done  gravr  damage  to  world  peace.  We  all. 
therefore,  have  a  fundamental  stake  in  the 
genuine  termination  of  the  repression  in 
Poland  and  in  the  revival  of  the  process  of 
peaceful  change  which  inspired  the  hopes  of 
the  Polish  people  and— indeed— of  freedom 
loving  people  throughout  the  world. 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
in  support  of  the  pending  resolution 
and  share  the  concern  expressed  by 
many  Amricans  over  the  tragic  events 
which  have  occurred  in  Poland  since 
the  imposition  of  martial  law  nearly  1 
year  ago.  The  declaration  of  martial 
law  by  the  Polish  Council  of  State, 
under  the  leadership  of  Gen.  Wojciech 
Jaruzelski.  represents  an  attempt  to 
deal  a  serious  blow  to  the  freedom  and 
rights  of  the  Polish  people.  Neverthe- 
less, it  is  important  to  remember  that 
the  Polish  authorities  have  not  acted 
alone.  Under  constant  pressure  from 
the  Soviet  Union.  General  Jaruzelski 
has  sought  to  extinguish  the  free 
spirit  of  the  Polish  workers,  denying 
them  the  right  to  strike  as  well  as  im- 
posing stringent  control  with  respect 
to  personal  travel  and  communica- 
tions. 

Despite  repeated  statements  that 
the  Government  would  remove  restric- 
tions instituted  since  December  12. 
1981.  the  situation  in  Poland  today, 
nearly  a  year  later  remains  grave.  The 
recent  outlawing  of  the  free  trade 
union  solidarity  has  only  served  to  ex- 
acerbate the  domestic  tension  already 
present  in  Poland.  While  there  have 
been  some  encouraging  signs,  includ- 
ing the  release  of  solidarity  leader 
Lech  Walesa  from  confinement,  thou- 
sands of  workers  remain  imprisoned. 
In  addition,  the  volatile  domestic  situ- 
ation in  Poland  has  been  further  frus- 
trated by  a  deteriorating  economy. 
Food  supplies  remain  at  critically  low 
levels  with  even  basic  commodities  in 
short  supply.  Meanwhile,  the  govern- 
ment's foreign  debt  has  grown  to  more 
than  $26  billion. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe.  I 
am  particularly  concerned  over  the 
flagrant  violation  of  human  rights  as 
outlined  in  the  Helsinki  Final  Act  and 
the  UN  Universal  Declaration  on 
Human  Rights  by  the  Jaruzelski 
regime.  I  deplore  the  actions  of  the 
Polish  Communist  authorities  de- 
signed to  suppress  even  the  most  basic 
civil  liberties  and  share  the  sense  of 
outrage  expressed  by  Pope  John  Paul 
II.  President  Reagan  and  others  in  re- 
sponse to  the  events  in  Poland. 

It  is  more  important  than  ever  that 
Americans  stand  in  solidarity  with  the 
people  of  Poland.  Therefore.  I  have 
joined  as  a  cosponsor  of  Senate  Con- 
current Resolution  501.  expressing  the 
sense  of  the  Senate  that  it  is  vital  that 
Americans  continue  to  protest  martial 
law  repression  in  Poland.  This  impor- 
tant resolution  calls  upon  the  Presi- 
dent to  proclaim  a  national  day  of  soli- 
darity and  prayer  with  the  Polish 
people.* 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Utah 
(Mr.  Hatch)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glewn) 
and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote  who  have  not 
voted? 

The  result  was  announced— yeas  96. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  395  Leg.l 
YEAS-96 


Abdnor 

Exon 

Moynihan 

Andrew.s 

Ford 

Murkowski 

Arm.slrong 

Garn 

Nickirs 

Bakir 

Gorton 

Nunn 

Baurus 

Urassley 

Packwood 

Brnt.sen 

Hart 

Pell 

Bidi-ii 

Hatfield 

Percy 

Bort'n 

Hawkin.s 

Pressler 

Bo.srhuiU 

Hayakawa 

Proxmire 

Bradley 

Heflin 

Pryor 

Brady 

Heinz 

Quayle 

Biimpen. 

Helm.s 

Randolph 

Burdirk 

HollinRs 

RieKle 

Bvrd, 

Huddle.ston 

Roth 

Harry  F    Jr 

Humphrey 

Rudman 

Byrd.  Robtrl  C 

Jackson 

Sarbanes 

Cannon 

Jep.sen 

Sas-ser 

Chafee 

Johnston 

Schmitl 

Cliiles 

Kas-sebaum 

Simpson 

Cochran 

Kaslen 

Specter 

Cohen 

Kennedy 

Stafford 

Cranston 

Laxalt 

Stennis 

D'Amato 

Iveahy 

Stevens 

Dan  tort  h 

L.evin 

Symms 

DeConcini 

Long 

Thurmond 

Dfnton 

Lugar 

Tower 

Dixon 

Malhias 

Tsongas 

Dodd 

Malsunaga 

Wallop 

Dole 

Mattlngly 

Warner 

Domenlci 

McClure 

Weicker 

Durenberupr 

Melrher 

Zorlnsky 

Eatileton 

Meuenbaum 

Ea.s( 

Mitchell 

NOT  VOTING 

-4 

Glenn 

Hatch 

Goldwalrr 

Inouye 

So  the  n 

•solution  (S. 

Res.  SOD  was 

agreed  to. 

The  preamble  was  agreed  to. 

The   resolution,   together   with   the 
preamble,  is  as  follows: 
S.  Res.  201 

Whereas  the  American  people  have  since 
the  early  days  of  our  Revolution  and  Nation 
had  a  deep  and  lasting  friendship  with  the 
Polish  people  and  nation,  founded  upon  an 
unfaltering  respect  for  freedom; 

Whereas  the  American  people  expressed 
widespread  admiration  and  support  for  the 
creativity,  combined  with  restraint  and  dis- 
cipline, with  which  the  Polish  people  in 
1980  and  1981  attempted  to  evolve  a  mutual- 
ly more  responsive  relationship  between 
workers  and  government; 

Whereas  the  imposition  of  martial  law  on 
December  13.  1981.  and  actions  taken  by  the 
martial  law  government,  including  the  im- 
prisonment for  many  months  of  the  peo- 
ples chosen  trade  union  representative. 
Lech  Walesa,  have  constituted  grave  abridg- 
ments of  the  human  rights  and  civil  liber- 
ties of  the  Polish  people,  and  violated  the 
United  Nations  Charter,  the  Helsinki  Final 
Act.  the  Universal  Declaration  of  Human 


Rights,  and  other  international  human 
rights  agreements  which  Poland  signed  and 
ratified  as  a  participating  state; 

Whereas  the  martial  law  regime  continues 
in  Poland  to  engage  in  acts  of  violence  and 
repression  against  its  own  citizens  in  contra- 
vention of  the  indomitable  right  of  the 
Polish  people  to  determine  their  own 
future; 

Whereas  the  outlawing  of  the  free  and 
lawful  trade  union  Solidarity  by  the  Polish 
Government  in  October  1982  is  a  further 
suppression  of  the  clearly  expressed  will  of 
the  Polish  people:  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate— 

( 1 1  that  the  Senate  condemns  and  abhors 
the  suppression  of  civil  liberties  and  human 
rights  by  the  martial  law  government  in 
Poland; 

(2)  that  the  American  people  respect  and 
admire  the  commitment  to  the  ideals  of 
freedom  and  independence  manifested  by 
the  Polish  people  and  Mr.  Lech  Walesa  in 
particular;  that  the  American  people  wel- 
come the  release  to  his  family  of  I>ech 
Walesa,  and  hope  that  he  will  be  permitted 
to  express  himself  freely  and  contribute  to  a 
full  and  free  dialog  on  Poland's  future  and 
the  resolution  of  her  problems  by  Poles 
themselves,  free  from  external  influence  or 
coercion; 

<3)  that  the  American  people  hope  that 
Polish  authorities  will  take  early,  concrete, 
and  significant  steps  to  return  their  human 
rights  and  civil  liberties  to  the  people  of 
Poland,  beginning  with  the  full  lifting  of 
martial  law  and  release  of  remaining  detain- 
ees, and  will  resume  a  full,  sincere,  and  free 
dialog  with  Solidarity  and  the  church  to 
commonly  resolve  Poland's  problems;  and 

(4)  that  the  President  of  the  United  States 
is  urged  to  proclaim  December  12.  1982.  the 
eve  of  the  first  anniversary  of  the  imposi- 
tion of  martial  law  repression  in  Poland,  of- 
ficially as  a  national  day  of  solidarity  and 
prayer  for  the  people  and  nation  of  Poland. 

Mr.  PERCY,  Mr.  President,  first  of 
all  I  would  like  to  thank  the  Senate 
for  that  splended  vote  on  a  very  im- 
portant and  vital  issue. 

Second.  I  would  like  to  say  that  Sen- 
ator ZoRiNSKY  left  the  floor  for  a 
moment  and  he  wanted  to  seek  recog- 
nition. 

I  see  him  on  the  floor  now.  and  I  am 
prepared  to  yield  the  floor  to  him. 


BUDGET  WAIVER  FOR  RADIO 
MARTI 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  402  of  the  Budget  Act 
as  the  pending  business. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr,  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  to  yield  the 
floor  to  the  distinguished  Senator 
from  New  York  for  the  purpose  of 
making  a  statement  or  a  unanimous- 
consent  request  without  losing  my 
right  to  the  floor  and  without  this 
being  considered  the  end  of  a  speech 
for  the  purpose  of  the  two-speech  rule, 
and  I  ask  that  I  again  be  recognized  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  New  York. 


The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr,  MOYNIHAN,  Mr,  President.  I 
thank  the  Senator  for  yielding. 

(The  remarks  of  Senator  Moynihan 
relating  to  Poland,  which  were  pre- 
sented at  this  point  in  the  proceedings, 
appear  earlier  in  the  Record.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska, 

Mr,  ZORINSKY.  I  thank  the  Chair. 

Mr,  President,  in  continuation  of  the 
saga  of  Radio  Marti 's  final  report  by 
the  Presidential  Commission  on 
Broadcasting  to  Cuba,  dated  August 
17.  1982, 1  read  as  follows: 

The  Commission  recommends  that  Radio 
Marti  use  two  transmitters  in  order  to  reach 
all  areas  of  Cuba  effectively.  The  first  trans- 
mitter should  be  located  in  the  Piorida 
Keys,  as  close  to  Cuba  as  possible.  While  the 
budget  proposal  already  submitted  to  the 
Congress  includes  $1.2  million  for  this  pur- 
pose, the  Department  of  Defense  transmis- 
sion facilities  at  the  U.S.  Navy  installation 
on  Saddlebunch  Key  should  be  utilized  if  at 
all  possible  in  order  to  reduce  costs. 

A  second  transmitter  should  be  located  at 
a  Caribbean  site  in  order  to  broadcast  to 
eastern  Cuba. 

Radio  Marti  transmitters  located  in  the 
United  States  should  conform  to  the  domes- 
tic 50KW  power  limit.  To  avoid  interference 
with  existing  U.S.  or  third  country  sUtions. 
and  to  define  its  sisnal  as  precisely  as  possi- 
ble towards  Cuba,  Radio  Marti  should  have 
highly  directional  antennas. 

H.  HKAD«DAltTKItS  AND  STUDIO 

The  Commission  recommends  that  RBC. 
INC.'s.  headquarters  and  Radio  Marti's 
major  studio  be  located  in  Washington.  D,C. 
in  close  proximity  to  the  oversight  agency. 
Small  bureaus  should  be  located  in  New 
York  and  Miami. 

I.  nfFORMATION  GATHERING 

The  Commission  recommends  that  Radio 
Marti  arrange  for  subscriptions  to  the  West- 
em  wire  services  reporting  from  Cuba,  the 
personnel  and  means  to  monitor  Cuban  and 
Latin  American  publications  and  other 
sources  of  news,  and  correspondents  in  key 
locations,  in  addition  to  the  small  regional 
offices  in  New  York  and  Miami, 

J,  PROGRAMMING 

Relevance  is  essential.  Conditions  in  Cuba 
of  the  1980's,  not  the  1950's,  60's  or  70's, 
must  be  addressed.  Cuban  society  has  un- 
dergone socio-economic,  political  and  value 
changes  as  a  result  of  government  policies 
and  pervasive  socialization  efforts  since 
Castro  came  to  power. 

Credibility  will  be  established  over  time 
only  if  Cubans  perceive  that  Radio  Marti  is 
not  a  spokesman  for  particular  partisan 
groups  in  the  U.S.  This  means  reporting  on 
as  many  developments  as  possible  in  Cuba. 
In  contrast  to  the  Castro  government's 
media.  Radio  Marti  must  be  perceived  as 
comprehensive,  reliable  and  objective. 

Mr,  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor  and  without  it  count- 
ing as  a  second  speech,  and  with  the 
understanding  that  he  be  re-recog- 
nized at  the  conclusion  of  the  quorum 
which  I  will  suggest  if  that  request  is 
granted? 


Mr,  ZORINSKY.  Without  this  being 
the  end  of  my  speech  for  the  purposes 
of  the  two-speech  rule? 

Mr.  BAKER.  Yes,  I  include  that. 

Mr.  ZORINSKY.  I  so  yield  the  floor 
to  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  think  it  might  be 
helpful  if  we  had  a  few  moments  to 
confer  more  informally  than  if  we  do 
it  while  debate  proceeds.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

Mr.  LEAHY.   Mr.   President, 
unanimous  consent  that  I  be 
nized  to  speak  but  without 
rupting   the   speech   of   the 


With- 

I  ask 
recog- 
it  inter- 
Senator 

from  Nebraska  (Mr.  Zorinsky),  with- 
out it  counting  toward  my  two-speech 
limit,  and  with  me  being  able  to  yield 
back  the  floor  to  Senator  Zorinsky  at 
the  conclusion  of  my  speech. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Chair. 

First,  I  ask  unanimous  consent  that 
Dr.  Janet  Breslin  be  allowed  access  to 
the  floor  throughout  the  debate  on 
H.R.  5427  and  any  vote  on  the  bill  or 
any  amendments  today  or  any  suc- 
ceeding days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  LEAHY'S  remarks  are  printed 
later  in  today's  Record.) 

Mr.  ZORINSKY.  Mr.  President.  I 
continue  to  read: 

The  Commission  therefore  recommends 
that  news,  commentaries  and  news  analysis 
form  the  heart  of  programming  for  Radio 
Marti  blended  in  to  features,  sports,  music 
and  cultural  programs  designed  to  attract 
the  widest  possible  listenership  in  Cuba.  As 
an  instrument  of  U.S.  foreign  policy.  Radio 
Marti's  program  content  should  be  carefully 
monitored  to  ensure  that  it  conforms  with 
policy  guidance  received  from  the  Depart- 
ment of  State.  Care  must  be  taken  to  assure 
objectivity  and  under  no  circumstances 
should  broadcasts  appear  pedantic,  propa- 
gandistic  or  Inflammatory,  Truth  should  be 
Radio  Marti's  hallmark.  Newcasts  and  com- 
mentaries must  be  accurate,  balanced  and. 
where  possible,  verifiable  by  Cubans  resid- 
ing on  the  island.  This  means  reporting  on 
both  negative  and  positive  aspects  of  events 
related  to  Cuba,  By  maintaining  these  ob- 
jectives and  observing  high  journalistic 
standards.  Radio  Marti  programming  should 
win  a  large  following  in  CMba. 

K,  BinXiET  AMD  PERSONNEL 

The  CoRunission  recommended  in  its  In- 
terim Report  a  budget  of  $10  million  in  FY 
82  and  $7,7  million  in  FY  83,  as  submitted 
by  the  Department  of  SUte  to  the  Con- 
gress. The  Commission  believes  this  recom- 


mendation remains  justified  in  order  to  im- 
plement Radio  Marti  effectively.  Given  the 
high  costs  of  two  directional  antermas  and 
of  the  personnel  to  meet  Radio  Marti's  need 
for  specialized  research  and  programming, 
these  funding  levels  are  reasonable. 

To  meet  the  personnel  requirements  de- 
scribed in  Section  III.  G.  the  Commission 
recommends  staffing  for  Radio  Marti  of  168 
employees.  Of  these,  148  persons  would 
meet  programming  requirements  and  20 
Others  would  be  required  to  meet  adminis- 
tration needs.  When  the  Caribbean  trans- 
mitter is  ready  for  use.  it  is  estimated  that 
an  additional  14  employees  would  be 
needed.  These  positions,  which  were  re- 
quested in  the  Administration's  budget  pro- 
posal, are  further  identified  in  Appendix  J. 

I  wish  to  now  read  the  Introduction 
from  a  book  on  Jose  Marti  entitled 
"Inside  the  Monster,"  and  the  intro- 
duction is  done  by  Philip  S.  Foner,  and 
it  proceeds  as  follows: 

During  the  years  1810-1825  Spain's  colo- 
nies in  the  New  World  revolted  and 
achieved  independence.  Only  Cuba  and 
Puerto  Rico  remained  of  what  was  once  the 
great  Spanish  empire  of  the  West  Indies, 
Central  and  South  America.  Of  these  two, 
Cuba  was  by  far  the  more  important  to 
Spain.  Following  the  destruction  of  the 
sugar  economy  of  St.  Domingue  (later  to 
become  Haiti),  Cuba  gradually  emerged  as 
the  world's  largest  producer  of  sugar.  By 
1838  it  was  the  prize  of  Spain's  reduced 
overseas  empire.  Its  contribution  to  the 
Spanish  treasury  alone  made  it  an  impor- 
tant possession  for  the  perpetually  ttank- 
rupt  Spanish  monarchy. 

As  the  sugar  economy  expanded,  slaves 
poured  into  Cuba  from  Africa.  Between  1762 
and  1838,  391.024  Negroes  were  brought  to 
the  island,  and  despite  the  acceptance  by 
Spain  in  1817  of  a  British-inspired  agree- 
ment to  end  the  slave  trade,  the  flow  of 
slaves  from  Africa  not  only  continued  but 
increased.  Slaves  were  imported  illegally  in 
greater  numbers  after  1817  than  when  the 
trade  was  legal, 

Cuban  white  society  was  mainly  made  up 
of  Creoles,  bom  in  the  New  World,  and  Pen- 
insulares  who  were  bom  in  Spain.  The  polit- 
ical affairs  of  the  Island  were  dominated  by 
the  Peninsulares.  who  occupied  nearly  all  of 
the  positions  in  the  colonial  bureaucracy. 
The  Peninsulares  also  dominated  the  com- 
merical  life  of  the  island.  The  Creoles,  on 
the  other  hand,  were  principally  landown- 
ers—cattleraisers  and  tobacco,  coffee  and 
sugar  planters— and  the  professional  people. 

An  inevitable  conflict  developed  between 
these  two  white  groups  and  increased  in  in- 
tensity in  the  nineteenth  century.  While  the 
Peninsulares  were  fanatically  pro-Spain,  as 
might  be  expected  from  the  political  and 
economic  advantages  Spanish  policies  af- 
forded them,  the  Creoles  resented  the  re- 
strictions imposed  upon  their  political  aspi- 
rations and  upon  their  freedom  to  trade 
imder  Spanish  mercantilist  policies.  While 
Cuba  was  emerging  as  the  world's  largest 
producer  of  sugar,  the  colony  was  still  func- 
tioning under  Spain's  backward  and  chaotic 
colonial  policies,  and  a  leading  characteris- 
tic of  the  Spanish  island's  political  life  was 
the  notorious  corruption  of  the  officials.  In- 
evitably, the  ideas  of  the  Creoles  ran 
counter  to  Spanish  colonial  policy.  Further- 
more, as  travel  brought  them  into  contact 
with  conditions  in  other  countries,  particu- 
larly those  in  the  nearby  United  States,  the 
Creoles  increasingly  resented  the  corrupt. 
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inefficient,  and  frequently  repressive  Span 
ish  colonial  rule  in  Cuba. 

Some  Creoles  believed  that  only  through 
independence  could  Cuba  achieve  a  modern 
political  and  economic  form  of  society.  Even 
during  the  Latin  American  independence 
struggles,  there  were  Cubans  who  favored 
joining  the  revolutions  against  Spain  and 
ridding  the  island  of  domination  by  the 
mother  country.  In  1825.  to  assist  these  rev 
olutionisu.  Mexico  and  Venezuela  planned 
an  expedition  to  Cuba  to  aid  in  the  inde- 
pendence struggle.  But  the  United  States, 
fearing  an  independent  Cuba  would  lead  to 
the  end  of  slavery  with  repercussions  in  the 
Southern  states,  let  it  be  known  through 
Secretary  of  State  Henry  Clay  that  it  would 
block  any  move  to  liberate  Cuba  from 
Spain.  Another  factor  influencing  this  deci 
sion  was  the  belief  of  the  American  gov 
ernment  that  in  due  time,  under  the  oper 
atlon  of  the  law  of  political  economy.  Cuba 
would  fall  into  the  lap  of  her  North  Ameri- 
can neighbor.  The  United  States  was  not 
only  becoming  a  major  market  for  Cuban 
sugar,  but  despite  Spanish  restrictions,  an 
important  source  of  its  manufactured  goods 
Hence,  as  John  Quincy  Adams  put  it.  as 
long  as  Cuba  remained  part  of  Spain,  in 
time  it  would,  like  a  ripe  apple,  fall  into  the 
lap  of  the  United  States. 

Independence  movements  arose  and  fell 
after  the  1820s  in  Cuba.  The  struggle  for 
liberation  from  Spain  was  retarded  by  the 
simple  fact  that  the  Negro  population  grew 
enormously  with  the  rise  of  the  sugar  econ 
omy.  In  1842  the  official  census  reported  a 
population  of  1.007.524  inhabitants:  448.291 
white.  152.838  free  colored,  and  436.495 
Negro  slaves.  The  danger  of  slave  insurrec- 
tion increased  with  the  growth  of  the  black 
population,  and  Cuban  planters  Increasingly 
looked  upon  the  Spanish  government,  and 
particularly  the  Spanish  military  power  on 
the  island,  as  the  major  safeguard  against 
rebellious  slaves. 

To  l)e  sure,  the  value  of  Spanish  protec 
tion  of  person  and  property  in  a  slave  socie- 
ty clashed  with  the  restrictions  imposed 
upon  the  island  by  Spanish  imperial  poll 
cies.  The  Cuban  planters  demanded  the 
right  to  buy  goods  from  countries  other 
than  Spain  and  to  sell  in  a  market  larger 
than  that  offered  by  the  mother  country. 
But  as  long  as  slavery  was  the  key  to  Cuba's 
prosperity  and  protection  against  the  slaves 
was  embodied  in  Spanish  power,  the  Creoles 
swallowed  their  distaste  for  the  repressive 
features  of  Spanish  rule  and  turned  a  deaf 
ear  to  appeals  for  lit>eration  of  the  island 
from  the  mother  country 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  the  Sen- 
ate's consideration  of  the  District  of 
Columbia  Appropriations  Act  or  what- 
ever time  the  Senate  returns  to  the 
consideration  of  this  motion  concern- 
ing the  budget  waiver  on  H.R.  5427  I 
not  lose  my  right  to  the  floor  and  the 
interruption  not  be  considered  the  end 
of  the  speech  for  purposes  of  the  two- 
speech  rule  and  that  I  be  duly  rerecog- 
nized  first  on  the  resumption  of  the 
consideration  of  this  question. 

The  PRESIDING  OFFICER.  With- 
out object,  it  is  so  ordered. 

Mr.  ZORINSKY.  Thank  you.  Mr. 
President. 

However,  both  Penmsulares  and  Creoles 
were  opposed  to  any  attempts  from  Spain, 
egged  on  by  England,  to  alter  or  abolish 
slavery,  the  key  to  the  prosperity  of  Cuba 


Consequently  it  is  not  surprising  that  when 
Spain  appeared  to  be  veering  toward  sup- 
porting abolition  of  slavery,  thus  seemingly 
abandoning  Its  role  as  protector  of  white 
Cubans  against  blacks,  schemes  of  annex 
ation  to  the  United  States,  where  slavery 
flourished,  emerged.  But  as  the  fears  that 
Spain  would  interfere  with  slavery  sut>sided. 
annexationist  sentiment  in  Cuba  lost  its 
main  appeal.  Annexationism  continued,  but 
the  main  initiative  now  came  from  the  pre- 
dominantly proslavery  groups  in  the  United 
States  who  saw  in  the  annexation  of  Cuba  a 
vast  area  for  the  expansion  of  the  Cotton 
Kingdom  and  the  acquisition  of  increased 
political  power  In  the  national  government. 
In  the  end.  Spain's  refusal  to  sell  the  island 
to  the  United  States  and  the  opposition  of 
antlslavery  expansionist  forces  In  the  North 
either  to  purchase  or  capture  of  Cuba 
through  filibustering  expeditions,  doomed 
the  annexationist  movement  in  the  United 
States.  With  the  outbreak  of  the  Civil  War 
in  1861.  annexation,  for  the  time  being,  was 
dead. 

In  1865.  Spain,  suffering  from  internal  dis- 
sension and  political  and  economic  difficul- 
ties, and  fearing  the  rise  of  independence 
movements  in  Cuba,  adopted  a  policy  of 
conciliation  toward  its  colonial  possession.  A 
royal  decree  of  November  25.  1865.  estab- 
lished a  Colonial  Reform  Commission  to  dis- 
cuss proposals  for  reforms  in  the  island.  De- 
spite conservative  opposition  in  Madrid,  the 
Spanish  colonies  in  the  Antilles  elected 
twenty  commissioners,  sixteen  of  whom 
came  from  Cuba,  and  the  remaining  four 
from  Puerto  Rico. 

The  election  of  commissioners  in  Cuba 
and  the  debates  in  Madrid  created  a  wave  of 
excitement  in  the  island  and  fostered  the 
hope  that  at  last  the  long-awaited  reform  of 
Cuban  political  and  economic  life  was  on 
the  way 

<The  following  remarks  by  Mr. 
Leahy  occurred  during  the  presenta- 
tion of  Mr.  ZoRiNSKY  and  are  printed 
at  this  point  in  the  Record  by  unani- 
mous consent.) 

Mr.  LEAHY.  Mr.  President.  I  am  a 
long-time  supporter  of  the  Voice  of 
America  and  similar  efforts  to  bring 
news  of  the  free  world  to  citizens  of 
countries  within  the  Communist 
sphere. 

These  broadcasts  provide  the  only 
source  of  uncensored  information  that 
millions  of  people,  living  in  countries 
with  a  state-controlled  press,  can  rely 
upon.  But  I  must  lake  exception  to  the 
Radio  Broadcasting  to  Cuba  Act 
before  us  today.  This  bill  would  estab- 
lish a  special  radio  station  financed  by 
the  American  Government  to  provide 
sports,  music,  entertainment,  as  well 
as  presumably  negative  information 
about  Cuba  solely  designed  for  the 
Cuban  population  90  miles  off  our 
Florida  coastline. 

We  are  being  asked  to  authorize  at 
least  $7.5  million  to  build  this  radio 
station.  But  as  far  as  I  can  figure  out. 
no  one  in  Cuba  is  even  going  to  hear 
these  broadcasts. 

I  am  not  so  sure  that  the  same  holds 
true,  however,  for  the  people  in  Iowa, 
Texas.  Missouri  or  my  own  home  State 
of  Vermont  which  has  a  station  now 
broadcasting  on  one  of  the  same  fre- 
quencies proposed  for  Radio  Marti. 


These  Americans  may  well  be  hear- 
ing a  Government-subsidized  radio  sta- 
tion with  a  stronger  signal  than  pri- 
vate, independent  stations  in  their 
area.  Moreover,  these  American  sta- 
tions will  be  drowned  out  by  Cuban  at- 
tempts to  block  Radio  Marti. 

According  to  the  Senate  Foreign  Re- 
lations Committee  report  on  this  bill, 
the  Cubans  have  the  capability  to 
block  Radio  Marti's  signal  and  are 
planning  to  construct  two  500,000  watt 
stations— 10  times  the  generating 
power  of  Radio  Marti— to  do  just  that. 
In  order  for  our  radio  stations  to  make 
the  technical  adjustments  to  protect 
their  signals  against  the  Cuban  broad- 
casts, it  would  cost  the  American  tax- 
payer an  additional  $40  million  accord- 
ing to  the  Congressional  Budget 
Office. 

Moreover,  if  the  U.S.  Government 
compensates  the  effected  stations  for 
lost  revenues  as  a  result  of  these 
Cuban  counterbroadcasts,  the  annual 
cost  of  Radio  Marti  would  be  in  the 
hundreds  of  millions  of  dollars. 

That  is  a  lot  of  money  for  something 
that  is  not  going  to  work,  especially  at 
a  time  when  we  are  cutting  out  just 
about  everything  in  this  country— aid 
to  the  unemployed,  aid  to  the  handi- 
capped, aid  to  the  disabled,  aid  to  the 
hungry.  We  are  going  to  spend  hun- 
dreds of  millions  of  dollars  for  some- 
thing that  will  not  work. 

One  year  ago.  President  Reagan  cre- 
ated a  special  Presidential  Commission 
"to  develop  recommendations  with  re- 
spect to  the  broadcasting  of  informa- 
tion and  ideas  to  Cuba. "  This  Commis- 
sion received  almost  $100,000  for  its 
work  and  issued  two  slim  reports  on 
the  venture. 

Commenting  on  the  11-page  interim 
report,  the  Foreign  Relations  Commit- 
tee noted  it  '  contained  little  discus- 
sion on  the  background  or  rationale 
for  its  recommendations."  The  final 
report— all  of  25  pages  long— apparent- 
ly overcame  earlier  shortcomings  to 
the  committee's  satisfaction. 

One  of  the  bright  ideas  to  come 
from  the  Commission  report— which 
cost  approximately  $4,000  a  page— was 
to  name  Radio  Marti  in  honor  of  the 
Cuban  patriot. 

But  the  selection  of  Marti  may  be  as 
bad  as  the  idea  itself.  Marti  lived  part 
of  his  life  in  this  country  and  had 
some  very  pointed  views  toward  the 
United  States. 

Upon  returning  to  Cuba  from  the 
United  States  in  1895.  he  wrote  the 
following.  Let  us  hear  the  views  of 
Senor  Marti,  the  person  after  whom 
we  are  proposing  to  name  this  radio 
station,  the  person  in  whose  honor  we 
are  going  to  spend  hundreds  of  mil- 
lions of  dollars  of  American  taxpayers' 
money.  Here  is  what  he  said  about  the 
United  States,  this  man  we  are  going 
to  spend  hundreds  of  millions  of  dol- 
lars to  eulogize: 


It  is  my  duty  to  prevent  the  United  States 
from  spreading  over  the  West  Indies  and 
over  other  lands  in  our  America.  All  I  have 
done  up  to  now.  and  shall  do  hereafter,  is  to 
that  end.  I  have  lived  inside  the  monster 
and  know  its  entrails  and  my  weapon  is  only 
the  slingshot  of  David. 

We  will  spend  hundreds  of  millions 
of  dollars  of  the  taxpayers'  money  to 
honor  and  memorialize  this  man,  who 
referred  to  the  United  States  as  a 
monster. 

Marti  wrote  a  paeon  of  praise  to 
Karl  Marx  at  the  time  of  Marx'  death. 

And  writing  in  the  Argentine  news- 
paper. La  Nacion  in  1882.  Marti  said: 

We  are  at  the  height  of  a  struggle  be- 
tween Capitalism  and  the  worker.  The  Capi- 
talist compels  the  poor  worker  to  work  at 
ruinous  wages. 

Frankly,  as  one  Latin  American 
friend  told  me,  the  selection  of  the 
name  "Radio  Marti"  for  this  U.S. 
propaganda  effort,  tells  the  Cubans 
and  other  Latin  Americans  more  about 
the  naivete  and  ignorance  of  this  ad- 
ministration toward  the  coimtries 
south  of  our  border.  They  think  it 
makes  us  look  a  little  ridiculous.  A  lot 
of  snide  comments  and  a  lot  of  chuck- 
les are  heard  at  the  same  time  they 
shake  their  heads  and  wonder  that 
this  is  what  we  will  spend  hundreds  of 
millions  of  dollars  on. 

Mr.  President,  this  multimillion 
dollar  radio  experiment  is  not  this 
Vermonter's  idea  of  sound,  fiscally  re- 
sponsible national  policy.  Perhaps,  as  I 
grow  older  and  the  longer  I  stay  here, 
I  become  more  and  more  fiscally  con- 
servative. 

But.  it  is  some  sort  of  dipsy  doodle 
that  no  one  in  the  White  House  ap- 
pears to  have  thought  through  very 
carefully. 

I  urge  my  colleagues  to  spare  the 
President  the  embarrassment  this  pro- 
gram is  bound  to  cause  him  if  enacted 
into  law,  while  sparing  the  American 
taxpayer  the  millions  of  dollars  that 
would  be  wasted  on  this  ill-conceived 
venture.  I  really  do  want  to  spare  the 
President  embarrassment,  coming  on 
the  heels  of  his  Latin  American  trip, 
to  sign  into  law  legislation  authorizing 
a  radio  station  named  after  a  man  who 
referred  to  our  country  as  a  monster. 

Mr.  President,  I  have  at  the  desk  19 
amendments,  to  be  called  up  if  we  ac- 
tually get  into  votes  on  this  matter. 
These  are  to  protect  each  radio  station 
in  Vermont,  and  an  amendment  to 
protect  the  emergency  radio  broad- 
casting system. 

This  is  something  people  have  not 
looked  at  very  closely.  If  Radio  Marti 
is  put  into  place  and  if  the  Cubans  go 
through  with  the  jamming  mecha- 
nisms, we  put  greatly  at  risk  the  emer- 
gency broadcasting  system  in  this 
country. 

What  we  end  up  with  is  a  radio  sta- 
tion that  will  not  work  and  could  well 
cost  hundreds  of  millions  of  dollars  to 
the  American  taxpayer,  a  station 
named  after  a  man  who  referred  to 


the  United  States  as  a  monster,  a  sta- 
tion that  will  bring  about  the  jamming 
of  a  lot  of  our  commercial  stations  in 
this  country,  stations  built  under  the 
free  enterprise  system.  Worse  yet,  it 
will  put  into  jeopardy  the  emergency 
broadcasting  system  of  this  country. 

That  will  all  be  for  naught,  all  to  be 
able  to  try  to  broadcast  something 
into  Cuba  that  will  never  reach  there. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS,  1983 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa.)  The  hour  of  3  p.m.  having 
arrived,  the  Chair  lays  before  the 
Senate  H.R.  7144,  which  the  clerk  will 
state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7144)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30. 1983.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  it  is 
once  again  a  pleasure  to  present  the 
D.C.  budget  to  the  Senate.  As  required 
the  bill  presented  represents  a  bal- 
anced budget  for  the  Nation's  Capital. 
In  terms  of  total  Federal  funds  this 
bill  is  well  Ijelow  the  President's  re- 
quest and  the  House  bill,  while  at  the 
same  time  providing  the  increase  re- 
quested by  the  President  in  the  Feder- 
al payment,  as  authorized  by  Public 
Law  97-334. 

The  Federal  funds  recommended 
total  $573  million.  This  is  comprised 
of:  $361  million  for  the  Federal  pay- 
ment; $11.8  million  for  water  and 
sewer  services  to  Federal  installations; 
$52.1  million  for  retirement  fund  con- 
tributions; $3.1  million  for  a  special 
crime  initiative;  and  $145  million  for 
capital  project  loans. 

These  funds  are  partially  offset  by  a 
rescission  of  $48.8  million.  This  rescis- 
sion represents  previous  appropriated 
capital  loan  authority  that  was  never 
used  and  will  not  be  used  under  cur- 
rent projections  of  the  capital  pro- 
gram. The  total  of  these  funds  falls 
within  our  allocation  under  the  first 
budget  resolution. 

Mr.  President,  I  will  shortly  submit 
for  the  Senate's  consideration  a  series 
of  amendments  to  the  House  D.C.  Ap- 
propriations bill  for  fiscal  year  1983. 
These  amendments  are  contained  in  S. 
2917  with  three  exceptions. 

First,  the  committee  recommended  a 
rescission  of  $38  million,  the  amend- 
ments I  will  submit  contains  a  rescis- 
sion of  $48  million.  The  reason  for  this 
is  that  at  the  time  the  committee 
acted  we  had  been  told  that  the  $38 
million  figure  included  $10  million  car- 
ryover from  fiscal  year  1982.  Subse- 


quently we  have  confirmed  that  it  did 
not.  So  we  have  added  that  amount  to 
the  amendment  that  will  be  submitted 
shortly. 

The  other  difference  is  that  section 
129,  concerning  the  implementation  of 
the  Foreign  Missions  Act  as  it  relates 
to  the  District,  is  not  included  in  the 
amendments  that  I  will  submit.  The 
amendment's  sponsor  has  withdrawn 
this  amendment. 

And  finally  as  a  result  of  the  confer- 
ence agreement  with  the  House  on  the 
continuing  resolution  we  are  agreeing 
with  their  language  on  the  D.C.  lot- 
tery. 

In  addition,  the  corrmiittee  has  rec- 
ommended an  amount  slightly  over  $2 
billion  including  local  revenues  as  the 
total  D.C.  budget  for  fiscal  year  1983. 

Mr.  President,  as  part  of  the  Federal 
portion  of  this  bill  I  mentioned  an 
item  called  the  special  crime  initiative 
totaling  $3.1  million.  As  we  are  all 
aware,  crime  in  our  Nation  is  reaching 
epidemic  proportions  in  some  areas. 
That  is  not  a  clich6,  it  is  an  imfortu- 
nate  reality.  It  affects  not  only  our 
large  cities,  like  my  home  area,  but  it 
invades  the  rural  areas  of  my  State 
and  those  of  every  other  State  repre- 
sented in  this  body.  We  are  no  longer 
safe  anywhere.  Crime  erodes  our  qual- 
ity of  life.  If  we  are  not  victims,  we  are 
prisoners  of  our  fear. 

Unfortunately,  the  Nation's  Capital 
is  not  immime  from  this  plague. 
During  our  hearings  we  received  testi- 
mony from  the  Mayor,  the  Chief  of 
Police,  and  the  judges  of  the  couri 
system.  All  have  told  us  of  their  ef- 
forts and  problems  in  combating 
crime.  Last  May  the  Mayor  and  Chief 
of  Police  established  a  repeat  offend- 
ers unit  within  the  Police  Department. 
This  unit  concentrates  on  about  1,000 
criminals  who  commit  a  majority  of  all 
crimes  in  the  District.  The  purpose  is 
to  locate  and  apprehend  these  individ- 
uals in  the  act  of  committing  a  crime. 

Once  apprehended  our  prosecutors 
and  our  court  system  must  have  the 
resources  to  deal  with  these  offenders. 
With  the  recent  changes  in  law  and 
the  additional  resources  provided  in 
this  bill,  I  believe  we  can  have  a  major 
impact  on  crime  in  this  city. 

To  combat  crime  In  the  District  this 
bill  includes:  $800,000  for  the  U.S.  At- 
torney to  hire  more  prosecutors;  $2.3 
million  for  an  automated  fingerprint 
Identification  system  for  the  Police 
Department  to  allow  faster  positive 
identification  of  arrested  suspects; 
$285,000  to  hire  three  hearing  commis- 
sioners for  the  superior  court.  This 
will  allow  for  speedier  trials,  where  we 
are  now  experiencing  a  1.6-percent  in- 
crease per  month  in  the  felony  case 
backlog;  and  a  total  of  3,880  police  of- 
ficers. 

In  addition  to  these  important  provi- 
sions we  also  have  included:  $2.4  mil- 
lion for  the  Fire  Department  to  pro- 
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vide  separate  crews  for  the  city's  four 
heavy-duty  rescue  squads:  $3.1  million 
to  continue  the  implementation  of  the 
financial  management  system:  $10  mil- 
lion toward  retiring  the  accumulated 
deficit:  $4.3  million  as  partial  payment 
of  a  shortfall  in  retirement  funds  from 
fiscal  1981;  and  $306  million  as  the  full 
budget  request  for  the  public  school 
system. 

Mr.  President,  this  bill  deserves  our 
support.  It  continues  the  progress  al- 
ready made  in  managing  the  city's  fi- 
nances. We  all  know  that  in  fiscal  year 
1981  the  District  had  its  first  balanced 
budget,  with  a  surplus  of  $68  million. 
What  has  been  less  publicized  is  that 
$8  million  of  that  amount  was  the 
result  of  management  savings  through 
spending  reduction.  It  is  clear  that  as 
the  city's  managers  are  provided  more 
tools,  such  as  the  financial  manage- 
ment system,  the  quality  of  their  man- 
agement will  continue  to  improve. 

Mr.  President,  we  should  note  that 
the  Mayor  has  recently  informed  us  of 
recent  projections  which  indicate  that 
the  District  may  have  a  $110-million 
shortfall  In  fiscal  1983.  This  is  caused 
by  a  revision  downward  of  $51  million 
In  the  revenue  estimates  and  a  $59- 
mllllon  increase  In  projected  expendi- 
tures. 

I  am  confident  that  given  this  early 
knowledge  auid  the  resources  provided 
In  this  bill  the  Mayor  will  be  able  to 
manage  the  District's  resources  to 
Insure  a  balanced  budget. 

Before  I  close.  Mr.  President.  I  want 
to  thank  the  members  of  the  District 
of  Columbia  Subconunlttee  and  In  par- 
ticular the  ranking  minority  member. 
Senator  Leahy,  who  has  offered  his 
counsel  and  assistance  In  formulating 
this  bill.  And  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee whose  leadership  has  kept  us 
on  track  and  proceeding  In  an  orderly 
fashion  to  bring  this  bill  to  the  floor 
today. 

GOVKRNMXirTAL  DIRECTION  AND  SUPPORT 

The  bill  includes  a  total  of 
$69,439,000  for  governmental  direction 
and  support.  For  the  District  Council 
$4,914,300  Is  recommendea.  This  Is 
$200,000  more  than  the  House  provid- 
ed. 

For  the  Office  of  the  Mayor  the 
committee  has  recommended  a  total  of 
$1,819,600.  of  which  $750,000  Is  to  sup- 
port the  implementation  District  Vic- 
tims of  Violent  Crime  Compensation 
Act. 

The  sum  of  $3,126,600  Is  provided, 
over  the  budget  request,  for  the  con- 
tinued Implementation  of  the  financial 
management  system. 

For  the  Retirement  Board  a  total  of 
$1,689,000  Is  recommended,  to  be  de- 
rived entirely  from  the  Investment 
Income  of  the  Board.  The  House  had 
provided  that  of  this  amount  $425,000 
would  come  from  the  general  fund  of 
the  District. 
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ECONOMIC  DEVELOPMENT  AND  REGULATION 

For  the  Department  of  Housing  and 
Community  Development  the  commit- 
tee recommends  $26,707,700.  This 
amount  is  $2.6  million  more  than  the 
House  and  the  same  as  the  budget  re- 
quest. The  committee  recommends 
that  $3.4  million  be  used  for  the  home 
purchase  assistance  program:  $3.4  mil- 
lion for  rehabilitation  financing:  and 
$1.75  million  for  acquisition  of  vacant 
buildings  and  land. 

These  and  other  city-wide  develop- 
ment programs  will  be  targeted  to  a 
major  new  Initiative  in  fiscal  1983.  the 
Ward  8  Alabama  Avenue  Renaissance. 
This  project  is  designed  to  bring  the 
efforts  of  many  District  agencies  to 
bear  on  the  Anacostia  area,  one  of  the 
sections  of  the  city  most  in  need  of  re- 
vitalizatlon. 

For  the  Office  of  Business  and  Eco- 
nomic Development  the  committee 
recommends  $1,329,600.  The  office  is 
responsible  for  efforts  to  retain  and 
attract  new  employment  opportunities 
to  the  District.  And  $307,500  Is  provid- 
ed in  the  bill  for  the  Minority  Busi- 
ness Opportunity  Commission,  which 
represents  the  budget  request. 

PUBLIC  SAPETY  AND  JUSTICE 

For  the  agencies  under  the  public 
safety  and  justice  appropriation  title 
the  committee  reconunends 

$410,175,078.  This  amount  Is  $4.7  mil- 
lion more  than  the  budget  request  and 
$5  million  more  than  the  House  allow- 
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For  the  Metropolitan  Police  Depart- 
ment $2.3  million  more  than  request- 
ed, and  approved  by  the  House  Is  rec- 
ommended. As  noted  earlier  these 
funds  will  be  used  for  the  purchase  of 
a  computerized  fingerprint  identifica- 
tion system.  In  addition  It  will  provide 
for  the  purchase  of  210  additional 
portable  radios  in  support  of  the  3.880 
officers  force  size. 

For  the  Fire  Department  $48,769,000 
Is  provided,  which  is  $2.4  million  more 
than  the  budget  and  House  allowance. 
This  addition,  also  noted  earlier, 
allows  for  the  provision  of  separate 
heavy-duty  rescue  squads. 

For  the  D.C.  courts  a  total  of 
$45,209,678  Is  recommended  In  the  bill. 
This  Is  comprised  of  $2.8  million  for 
the  court  of  appeals;  $30.9  million  for 
the  superior  court;  $6.4  million  for  the 
D.C.  court  system;  $3.4  million  for  the 
Public  Defender  Service;  and  $1.5  mil- 
lion for  the  Pretrial  Services  Agency. 

For  the  Department  of  Corrections 
the  bill  includes  $87,795,900.  This 
amount  provides  for  90  additional  cor- 
rectional officers  to  help  Increase  secu- 
rity at  District  prison  facilities. 

PUBLIC  EDUCATION  SYSTEM 

For  the  public  education  system  ap- 
propriation title  $439,042,100  Is  recom- 
mended. This  Is  $4.9  million  more  than 
the  House  allowance. 

The  principal  components  of  this  ac- 
count are  the  public  schools  $306.5 
million;  the  University  of  the  District 


of  Columbia  $58.7  and  the  teachers  re- 
tirement system  $55.7  million. 

For  the  public  library  the  committee 
recommends  $11,246,300.  This  includes 
an  amount  over  the  budget  to  allow 
the  main  library  to  remain  open  on 
Sunday  afternoons  during  the  school 
year. 

HUMAN  SUPPORT  SERVICES 

The         committee  recommends 

$465,103,800  for  the  Human  Support 
Services  appropriation. 

For  the  Department  of  Employment 
Services  $18,561,000  is  recommended. 
This  is  $664,000  more  than  allowed  by 
the  House.  This  amount  supports  the 
out-of-school  youth  employment  pro- 
gram and  the  adults  with  dependents 
employment  program.  The  budget  also 
includes  $2.8  million  for  expansion  of 
job  training  programs  under  the 
Youth  Employment  Act. 

For  the  Department  of  Recreation 
$20,739,800  is  provided.  The  District 
operates  44  neighborhood  swimming 
pools.  10  day  camps,  and  special  pro- 
grams for  the  handicapped,  mentally 
retarded,  and  elderly  through  the  De- 
partment. 

For  the  Department  of  Human  Ser- 
vices a  total  of  $333,046,400  is  Includ- 
ed. DHS  administers  the  District 
public  assistance.  AFDC.  medicaid, 
and  supplemental  security  Income  pro- 
grams, as  well  as  emergency  assist- 
ance, child  day  care,  and  foster  care 
programs. 

For  the  D.C.  General  Hospital  oper- 
ating subsidy  $35.1  million,  the  budget 
estimate  and  House  allowance.  Is  rec- 
ommended. 

For  a  payment  to  the  federally 
owned  St.  Elizabeth's  Hospital  $22.9 
million  is  recommended.  This  is  $3.6 
million  less  than  allowed  by  the  House 
and  the  same  as  last  year. 

TRANSPORTATION  SERVICES  AND  ASSISTANCE 

The  bill  Includes  $136,712,400  for  the 
transportation  services  and  assistance 
appropriation  title.  This  Is  comprised 
of  $43.5  million  for  the  Department  of 
Transportation;  $91,000  for  the  Wash- 
ington Metropolitan  Area  Transit 
Commission,  and  $93.1  million  for 
Metro. 

ENVIRONMENTAL  SERVICES  AND  SUPPLY 

The  bin  Includes  $32,910,000  In  gen- 
eral fund  appropriations  for  the  De- 
partment of  Environmental  Services. 
In  addition  the  $17.2  million  request 
for  a  general  fund  payment  to  the 
water  and  sewer  enterprise  fund  Is  rec- 
ommended, rather  than  the  $5.4  mil- 
lion allowed  by  the  House. 

PERSONAL  SERVICES 

For  the  personal  services  appropria- 
tion title  $13,750,822  is  recommended. 
This  Is  $9.9  million  below  the  budget 
request  and  $3.3  million  below  the 
House  allowance. 

In  addition  to  the  above  appropria- 
tion accounts  the  committee  recom- 
mends $142,204,200  for  repayment  of 


loans  and  interest;  $10,000,000  for  re- 
payment of  the  general  fund  deficit, 
this  is  $10  million  less  than  the  House; 
and  $2,078,500  in  energy  adjustments. 
For  capital  outlay  the  committee 
recommends  approval  of  the  budget 
request  of  $83,885,600.  This  Is  an  In- 
crease of  $446,100  over  the  House  al- 
lowance. The  committee  concurs  with 
the  House  provision  of  $1.6  million  for 
four  projects  in  the  District  courts. 

ENTERPRISE  FUNDS 

For  the  water  and  sewer  fund  the 
committee  recommends  $114,479,400; 
for  the  Washington  Convention 
Center  fund  $7,574,000  Is  recommend- 
ed and  for  the  lottery  and  charitable 
games  fund  $1,184,500  Is  provided. 

UP  AMENDMENT  NO.  14  IS 

Mr.  D'AMATO.  Mr.  President.  I  send 
to  the  desk  several  amendments  as  de- 
scribed earlier  and  ask  for  their  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato)  proix>ses  an  unprinted  amend- 
ment numbered  1415. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  at  line  3  strike  $336,600,000  and 
insert  $361,000,000 

On  page  2  at  line  6  strike  the  colon  and  all 
through  line  12  except  the  period. 

On  page  2  after  line  23  insert  the  follow- 
ing: 

"SPECIAL  CRIME  initiative 

For  a  Federal  contribution  to  the  District 
of  Columbia  to  aid  in  the  detection  and  pre- 
vention of  crime,  $3,142,600:  Provided.  That 
$2,342,600  shall  be  available  to  the  Metro- 
politan Police  E>epartment:  Provided  fur- 
Iher.  That  $800,000  shall  be  transferred  to 
the  Department  of  Justice  for  use  in  the  Su- 
perior Court  Division  of  the  U.S.  Attorney's 
Office  for  the  District  of  Columbia." 

On  page  3  after  line  2  insert  the  following: 
"(including  rescission)" 

On  page  3  at  line  6  strike,  after  the  word 
"Which"  down  through  "purpose,"  on  page  3 
line  7. 

On  page  3  at  line  9  strike  all  after  the 
word  "That"  down  through  line  11  and 
insert    before    the    period    the    following: 

there  is  hereby  recinded  $48,832.&00  in  cap- 
ital loan  authority" 

On  page  3  at  line  18  strike  $68,312,200  and 
insiert  "$69,439,000" 

On  page  3  at  line  24  strike  the  word  "Pro- 
vided" down  through  the  word  "constitu- 
tion:" on  page  4  line  1). 

On  page  4  at  line  22  strike  starting  with 
the  word  "of"  down  through  "rived"  on  line 
24. 

On  page  5  at  line  10  strike  $58,263,400  and 
insert  "$61,122,000" 

On  page  6  at  line  11  strike  $405,111,600 
and  "insert  "$410,175,078" 

On  page  6  at  line  24  strike  $230,000  and 
insert  "$300,000" 

On  page  7  at  line  18  strike  $434,171,200 
and  insert  "$439,042,100" 


On  page  7  at  line  20  strike  beginning  with 
the  word  "Provided"  down  through  the 
work  "program:"  on  line  22. 

On  page  7  at  line  23  strike  the  word  "fur- 
ther" 

On  page  8  at  line  16  before  the  period 
insert  the  following:  ":  Provided  further. 
That  of  the  $55,700,000  for  the  District  of 
Columbia  Teachers'  Retirement  Fund,  of 
which  $4,300,000  is  to  be  applied  against  a 
fund  shortfall  in  fiscal  year  1981" 

On  page  8  at  line  21  strike  $450,550,880 
and  insert  "$465,103,800" 

On  page  9  at  line  10  strike,  beginning  with 
the  word  "Provided"  down  through 
"$26,548,700  "  on  line  16  and  insert  before 
the  colon  the  following:  "Provided  further, 
That  total  reimbursements  in  operating 
funds  to  Saint  Elizabeths  Hospital,  includ- 
ing funds  from  title  XIX  of  the  Social  Secu- 
rity Act,  approved  July  30,  1965  (79  Stat. 
343:  42  U.S.C.  1396  et  seq.),  shall  not  exceed 
$22,948,700" 

On  page  9  at  line  19  strike  beginning  with 
the  colon  down  through  the  word  "expendi- 
tures" on  line  25. 

On  page  10  at  line  7  strike  $135,712,400 
and  insert  "$136,712,400" 

On  page  10  at  line  12  strike  $38,337,000 
and  insert  "$50,140,500" 

On  page  10  at  line  19  strike  $5,427,000  and 
insert  "$17,230,500" 

On  page  11  at  line  1  strike  $17,100,000  and 
insert  "$13,750,822  " 

On  page  11  at  line  1  strike  all  beginning 
with  the  third  comma  down  through  the 
word  "Department"  on  line  2. 

On  page  12  at  line  4  strike  beginning  with 
the  word  "cash"  down  through 
"$309,000,000"  on  line  5. 

On  page  12  at  line  6  strike  $20,000,000  and 
insert  "$10,000,000" 

On  page  12  strike  line  8  through  line  11 
and  insert  after  line  11  the  following:  "The 
Mayor  is  hereby  authorized  and  directed  to 
apportion  a  reduction  In  the  amount  of 
$2,078,500  in  authorized  appropriations  and 
expenditures  within  object  class  30A 
(energy)  within  one  or  several  of  the  various 
appropriations  headings  in  this  Act." 

On  page  13  at  line  7  strike  $83,439,500  and 
insert  "$83,885,600" 

On  page  14  at  line  9  strike  $107,195,900 
and  insert  "$114,479,400" 

On  page  14  at  line  9  strike  $16,726,500  and 
insert  "$24,010,000" 

On  page  14  at  line  16  strike  beginning 
with  the  colon  down  through  the  word 
"heading"  on  line  20. 

On  page  15  at  line  6  after  the  second 
comma  insert  the  following:  "as  amended." 

On  page  19  at  line  2  strike  33.109  and 
insert  "33.165" 

On  page  19  at  line  2  strike  32.052  and 
insert  "32.108" 

On  page  19  at  line  12  strike  28,459  and 
insert  "28.515" 

On  page  22  strike  lines  12  through  19. 

On  page  22  at  line  20.  strike  "Sec.  124  " 
and  insert  "Sec.  123" 

On  page  22  at  line  24  strike  "Sec.  125"  and 
insert  "Sec.  124" 

On  page  23  after  line  5  add  the  following 
new  sections: 

Sec  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  (D.C.  Code  1-242(7)),  the  City  Adminis- 
trator shall  be  paid,  during  any  fiscal  year,  a 
salary  at  a  rate  established  by  the  Mayor, 
not  to  exceed  the  rate  established  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  SUtes  Code. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 


payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1982  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30,  1982. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945  (D.C.  Code  5-803(a))  the  board  mem- 
bers of  the  Redevelopment  Land  Agency 
shall  be  paid,  during  any  fiscal  year,  a  per 
diem  compensation  at  a  rate  established  by 
the  Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act,  D.C.  Law  2-139,  en- 
acted pursuant  to  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act  of  1973  (Public  Law  93-198: 
87  Stat.  744),  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec.  127.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public  or  private  landfill  located  in  any 
State,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia,  until  the  appro- 
priate State  agency  has  issued  the  required 
permits. 

Sec.  128.  (a)  No  funds  available  in  fiscal 
year  1983  or  thereafter  pursuant  to  this  or 
any  other  Act  may  be  used  for  leasing,  pro- 
moting, or  permitting  the  occupancy  or  use 
of  any  part  of  the  Washington  Convention 
Center  (including  any  related  facility)  for 
any  concert,  athletic  event,  or  similar  enter- 
tainment activity  (as  defined  in  subsection 
(b)),  unless— 

(1)  such  activity  is  incidental  to  a  conven- 
tion, meeting,  trade  show,  product  exhibi- 
tion, or  similar  primary  event  held  at  the 
Center,  and  the  activity  is  of  a  type  custom- 
arily performed  as  part  of  the  primary 
event: 

(2)  admission  to  the  activity  is  limited  to 
those  attending  the  primary  event;  and 

(3)  allowing  the  activity  to  (xxur  is  con- 
sistent with  the  purpose  of  promoting  the 
use  of  the  Center  as  a  national  and  regional 
convention  and  trade  show  center. 

(b)  For  purposes  of  this  section,  the  term 
"concert,  athletic  event,  or  similar  enter- 
tainment activity "  includes— 

(1)  any  concert  or  other  performance  of 
music, 

(2)  any  circus  or  rodeo. 

(3)  any  athletic  competition, 

(4)  any  theatrical  production,  or 

(5)  any  similar  spectator  event, 

which  traditionally  has  been  held  in  public- 
ly or  privately  owned  facilities  within  the 
metropolitan  area  of  Washington,  District 
of  Columbia. 

Mr.  D'AMATO.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1415)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  H.R. 
7144,  as  thus  amended,  be  regarded  for 
purposes  of  amendment  as  original 
text;  provided  that  no  point  of  order 
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shall    be    considered    to    have    been 
waived  with  respect  thereto. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  LEAHY.  No  objection. 
The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  DAMATO.  Mr.  President.  I 
yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  as  the 
ranking  minority  member  of  the  Dis- 
trict of  Columbia  Subcommittee.  I  rise 
in  support  of  the  committee  bill. 

I  should  also  say  it  has  been  a  pleas- 
ure to  work  with  the  chairman.  Sena- 
tor D'Amato.  on  this  appropriations 
bill.  During  the  past  2  years,  he  has 
handled  an  assignment  which  I  am 
willing  to  venture,  even  though  I  am 
not  a  member  of  the  Republican 
Party,  was  not  his  No.  1  committee  re- 
quest when  he  came  to  the  Senate. 
Nor  when  he  writes  his  biography 
years  and  years  and  years  from  now 
about  his  service  here  will  be  devote  a 
chapter  to  this  time  as  being  the  time 
that  he  looked  forward  to  the  most. 

I  might  say.  Mr.  President,  that  he 
has  received  the  acclaim  and  the 
praise  of  the  political  leaders,  the 
public  leaders,  the  business  leaders, 
the  civic  leaders,  and  others  through- 
out the  city  of  the  District  of  Colum- 
bia. This  requires  special  political  skill. 
He  has  received  it  because  he  has 
worked  very  hard  on  this  and  has 
given  great  consideration  to  the  bill. 
He  has  made  every  effort  In  our  hear- 
ings to  listen  to  the  views  of  all  affect- 
ed parties.  I  know  of  nobody,  whether 
they  agreed  or  disagreed  with  a  par- 
ticular matter,  who  was  not  given  a 
full  and  fair  hearing. 

He  has  worked  closely  with  subcom- 
mittee members  on  both  sides  of  the 
aisle.  He  has  worked  diligently  and  ef- 
fectively. 

As  a  result  of  his  leadership,  this  bill 
was  one  of  the  first  reported  from  the 
committee.  I  also  wish  to  emphasize 
that  one  of  the  reasons  that  1  found  it 
so  easy  to  support  the  bill  is  that  it  is 
below  the  1982  appropriation,  it  is 
below  the  budget  estimates,  and  it  is 
below  the  level  reported  from  the 
other  House. 

It  funds  the  full  payment  requested 
by  the  District  of  Columbia.  In  spite  of 
what  has  been  contended  by  some,  it 
clearly  preserves  the  proper  relation- 
ship between  the  District  and  the  Con- 
gress, with  due  respect  for  the  con- 
cerns of  home  rule. 

In  fact.  I  think  the  Mayor  of  the 
District  of  Columbia  said  it  best  when 
he  described  this  appropriations  bill, 
the  one  that  is  before  us  now,  zls  "an- 
other positive  step  forward  for  the 
District." 

I  think  the  Mayor  t.s  correct.  I  think 
the  Senate  would  be  correct  in  passing 
this  bill.  When  wc  come  to  the  point 
of  voting  on  the  bill.  I  will  certainly 
urge  my  colleagues  on  Ihib  side  of  the 
ai.sle  to  vote  for  the  bill. 


Mr.  President.  I  yield  the  floor. 
Mr.  President.  I  would  suggest  the 
absence  of  a  quorum,  but  before  I  do 
that,  I  would  like  to  make  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  Mr.  President,  are 
there  any  unanimous-consent  requests 
which  have  been  entered  into  with 
regard  to  this  bill? 

The  PRESIDING  OFFICER.  The 
bill  is  under  a  time  limitation  of  30 
minutes  on  the  bill.  20  minutes  of 
first-degree  amendments.  10  minutes 
on  second-degree  amendments,  and  2 
hours  on  the  Eagleton  amendment. 

Mr.  LEAHY.  Poi  now,  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  as 
we  resume  consideration  of  our  regu- 
lar appropriations  bills  during  this 
lameduck  session  I  think  important  to 
point  out  to  the  Members  of  the 
Senate  a  very  unusual  and  disturbing 
aspect  of  the  budget  procedures  we  are 
currently  employing. 

Were  I  so  disposed.  I.  or  any  other 
Member  of  the  Senate,  could  make  a 
point  of  order  against  the  corwider- 
ation  of  this  bill  or  any  other  measure 
or  amendment  which  provided  any  in- 
creased spending  for  fiscal  year  1983. 
This  is  the  so-called  nonwaivable  point 
of  order  under  section  311  of  the  Con- 
gressional Budget  Act  of  1974  which  is 
intended  to  prevent  any  additional 
spending  if  the  binding  limits  on 
budget  authority  or  outlays  of  the 
second  budget  resolution  have  been 
breached. 

I  might  add.  parenthetically,  for  the 
benefit  of  any  supplysiders  that  may 
still  be  among  us,  that  this  same  point 
of  order  can  be  made  against  any  pro- 
posal to  reduce  Federal  revenues,  since 
current  estimates  of  receipts  are  far 
below  those  levels  anticipated  in  the 
budget  resolution. 

Why  do  we  find  ourselves  in  this  fix? 
Why,  after  enacting  only  3  of  the  13 
regular  appropriations  bills  for  fiscal 
year  1983,  is  Congress  technically  pre- 
cluded from  considering  any  fu-ther 
spending  bills?  Why  have  our  antici- 
pated levels  or  spending  and  revenues 
been  so  off  base?  Indeed  why  are  the 
spending  and  revenue  "targets"  of  the 
first  budget  resolution  binding  on  Con- 
gress when  we  have  not  considered 
and  adopted  the  second  budget  resolu- 
tion called  for  the  Budget  Act?  Final- 
ly, why  despite  all  our  continuing  and 


vociferous  pledges  to  uphold  the  con- 
gressional budget  process  are  we  con- 
fronted with  the  need  to  suspend  the 
enforcement  procedures  provided  by 
that  same  process. 

Mr.  President,  the  answer  to  all 
these  questions  is  fairly  simple.  Con- 
gress did  not  revise  the  targets  of  the 
first  budget  resolution,  in  a  second 
"fall"  budget  resolution  as  required  in 
the  Budget  Act. 

Instead,  the  Senate  accepted  a  provi- 
sion proposed  by  the  House  which 
"automatically"  converted  the  first 
budget  resolution  into  the  binding 
second  resolution  on  October  1  in  the 
absence  of  congressional  action  in  ac- 
tually adopting  a  second  budget  reso- 
lution. There  was  no  adjustment  made 
to  the  economic  assumptions  underly- 
ing the  first  budget  resolution,  despite 
the  deteriorating  and  significantly 
changed  economic  projections  of  the 
summer  and  early  fall.  Increasing 
levels  of  program  demand  and  require- 
ments were  also  not  considered,  nor 
did  Congress  have  the  opportunity  to 
reevaluate  its  economic  and  budgetry 
strategy  in  light  of  the  deepening  re- 
cession. None  of  this  was  done  prior  to 
establishing  binding  expenditure  ceil- 
ings on  October  1. 

During  the  adoption  of  the  first 
budget  resolution.  I  stood  on  this  floor 
and  protested  this  ill-conceived  and  ill- 
advised  departure  from  the  Congres- 
sional Budget  Act  procedure.  At  that 
time  I  warned  that  the  failure  to 
update  the  budget  resolution  would 
force  arbitrary  and  unworkable  budg- 
etary constraints  on  the  Congress.  I 
stated  that  to  the  extent  that  expendi- 
ture estimates  increased,  and  the  tOtal 
spending  ceiling  was  not  revised,  the 
burden  of  addressing  the  resulting  gap 
would  fall  disproportionately  on  the 
discretionary  programs  funded  in 
annual  appropriations  acts  under  the 
jurisdiction  of  the  Committee  on  Ap- 
propriations. 

Mr.  President.  I  was  right.  Current 
estimates  of  the  deficit  for  this  fiscal 
year  are  running  about  50  percent 
higher  than  the  $103  billion  assumed 
in  the  first  budget  resolution,  and 
there  are  those  who  say  this  is  very 
conservative.  Not  only  are  revenues 
down,  but  program  requirements  are 
increasing  beyond  our  earlier  assump- 
tions, and  this  is  before  making  any  al- 
lowance for  the  infrastructure  devel- 
opment and  jobs  programs  now  being 
contemplated  by  Congress.  Under  the 
budget  resolution  now  in  place  all 
these  appropriations  proposals  are  out 
of  order,  as  are  each  on  the  appropria- 
tions bills  that  we  have  remaining  to 
be  acted  upon,  even  though  each  com- 
plies with  the  allocation  on  budget  au- 
thority and  outlays  established  by  the 
Committee  on  Appropriations  as  re- 
quired by  section  302(b)  of  the  Budget 
Act. 


Mr.  President,  this  circumstance 
makes  a  mockery  of  the  budget  proc- 
ess. The  current  budget  resolution  is 
so  unrealistic  that  it  constitutes  a 
fraud  on  every  American  concerned 
with  the  economic  future  of  our 
Nation,  and  as  we  take  up  and  consider 
the  10  remaining  appropriations  bills, 
it  presents  a  possible  procedural  obsta- 
cle which  we  can  remove  only  by  ad- 
mitting that  we  have  no  budgetary 
plan  worth  respecting. 

I  hope  each  Member  of  this  Cham- 
ber, as  well  as  our  colleagues  in  the 
other  body,  will  take  heed  of  this  very 
serious  departure  from  sound  budget- 
ary procedure,  so  that  we  can  avoid  re- 
peating the  blunder  we  have  made  this 
year. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1416 

(Purpose:  To  remove  section  128  which  re- 
stricts the  use  of  the  District  of  Colum- 
bia's Convention  Center) 
Mr.  EAGLETON.  Mr,  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Missouri  (Mr.  Eagle- 
ton)  for  himself,  Mr.  Rudman,  and  Mr. 
Glenn,  proposes  an  unprinted  amendment 
numbered  1416. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  after  line  5.  strike  section  128. 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  deals  with  the  D.C.  Con- 
vention Center  and  some  language  in 
the  bill  before  us  that  seeks  to  restrict 
the  uses  of  the  D.C.  Convention 
Center.  I  offer  it  in  behalf  of  myself, 
Senator  Rudman,  and  Senator  Glenn. 

Mr.  President,  as  ranking  minority 
member  of  the  District  of  Columbia 
Subcommittee  and  as  former  chair- 
man of  that  subcommittee,  I  have  had 
a  longstanding  interest  in  the  affairs 
of  the  District  of  Columbia.  Indeed, 
one  of  the  most  significant  pieces  of 
legislation  bearing  my  name  is  the  Dis- 
trict of  Columbia  Home  Rule  Act, 
passed  by  Congress  in  1973.  The  basic 
principle  behind  that  act— namely, 
that  the  District  of  Columbia  should 
be  a  self-governing  municipality  to  the 
greatest  extent  possible  within  the 
confines  of  the  Constitution  and  the 
Federal  Government's  needs— is  in  se- 
rious jeopardy  here  toiay. 


H.R.  7144,  the  District  of  Columbia 
appropriation  bill  for  1983.  the  matter 
before  us,  has  language  In  section  128 
which  I  find  so  appalling,  so  inequita- 
ble, so  dictatorial,  so  misguided,  and  so 
unfair  that  I  urge  my  colleagues  to 
strike  this  section  in  its  entirety.  The 
section,  which  is  a  clear  case  of  legis- 
lating on  an  appropriation  bill,  at- 
tempts to  place  statutory  restrictions 
on  the  use  of  the  District  of  Colum- 
bia's new  $100  million  convention 
center.  Conventions  and  trade  shows, 
for  which  the  center  is  specifically  de- 
signed, are  OK,  says  the  bill,  but  no 
city  funds  in  1983  "or  thereafter," 
"pursuant  to  this  or  any  other  act," 
may  be  used  for  any  "concert,  athletic 
event,  or  similar  entertainment  activi- 
ty." 

That  language,  "similar  entertain- 
ment activity,"  is  then  defined  to  in- 
clude, as  follows— these  would  be 
things  prohibited  from  presentation  at 
the  Convention  Center— 

(1)  any  concert  or  other  performance  of 
music, 

(2)  any  circus  or  rodeo. 

(3)  any  athletic  competition, 

(4)  any  theatrical  production,  or 

(5)  any  similar  spectator  event 

which  traditionally  has  been  held  in  public- 
ly or  pnuatWv-owned  facilities  within  the 
metropolitan  area  of  Washington. 

In  other  words,  Congress  now  is  tell- 
ing the  District,  or  would  it  this  lan- 
guage remains,  that,  after  10  years  of 
congressional  review  of  a  project  for 
which  local  taxpayers  have  spent  $100 
million,  the  Congress— months  before 
the  Center  opens  its  doors— will  re- 
strict the  Center's  use  by  Federal  law. 

In  the  House,  Representatives 
Fauntroy,  Dellums,  and  McKinney 
have  removed  the  offending  language 
from  H.R.  7144  on  a  point  of  order. 
Since  the  Senate  offers  no  such  con- 
venient procedural  remedy,  I  am 
moving  to  strike  the  provision. 

As  a  practical  matter,  the  Center 
will  be  used  primarily  for  trade  shows 
and  conventions.  The  Center  consists 
of  four  main  halls  constructed  for  con- 
ventions, trade  shows,  and  their  pe- 
ripheral activities.  And  the  Conven- 
tion Center  Board,  as  oart  of  its 
hockey  policy,  has  set  the  following 
priorities  for  Center  use: 

Priority  1— Conventions  and  trade  shows 
which  are  international,  national,  or  region- 
al requiring  significant  usage  of  hotel 
rooms. 

Priority  2— Multiple-day  annual  public 
shows. 

Priority  3— Multiple-day  shows  contract- 
ing no  earlier  than  12  months  in  advance,  or 
a  space  avp  liable  basis. 

Priority  4— Single-day  events,  contracting 
no  sooner  than  6  months  prior  to  the  event, 
on  a  space  available  basis. 

Adhering  to  these  priorities,  the 
Convention  Center  Board  reports  that 
the  Center  is  booked  at  85  percent  of 
capacity  for  1983,  at  80  percent  of  ca- 
pacity for  1984,  and  at  70  percent  of 
capacity  for  1985.  The  Center  also  re- 


ports   commitments    as    far    in    the 
future  as  1990. 

If  the  remaining  capacity,  however, 
cannot  be  booked  with  conventions  or 
trade  shows,  what  should  the  Center 
consider?  Section  128  clearly  contem- 
plates that  the  Center  should  remain 
dark. 

Under  Section  128,  for  instance, 
would  the  University  of  the  District  of 
Columbia,  with  a  gymnasium  that  now 
seats  2,400,  have  been  able  to  use  the 
Convention  Center  for  its  NCAA  Divi- 
sion Two  championship  game?  The 
answer  to  that,  under  the  language  in 
the  bill,  NO. 

Could  locally-reared  ballerina 
Andrea  McKerrow  appear  for  a  local 
fundraiser?  The  answer,  NO.  What 
about  locally-reared  Roberta  Flack, 
Goldie  Hawn,  Shirley  MacLaine? 
Would  they  appear?  NO. 

Could  the  District  of  Columbia 
Youth  Orchestra,  a  group  of  high 
school  students  who  use  Collidge  High 
School  auditorium  give  a  city-wide  per- 
formance at  the  Convention  Center? 
NO. 

Could  local  fraternities  and  sorori- 
ties hold  dances?  NO. 

Could  local  churches  sponsor  a  Billy 
Graham  presentation  In  the  Conven- 
tion Center?  NO. 

Could  local  or  regional  political 
groups  use  the  Center  tor  conven- 
tions? NO. 

Would  the  majority  of  the  residents 
of  the  District  of  Columbia— those  citi- 
zens whose  tax  dollars  have  built  this 
Center— ever  see  the  inside  of  this 
Center?  Probably  NO  under  the  lan- 
guage. 

What  will  be  the  financial  impact  of 
these  restrictions  should  Congress  go 
blindly  forward  with  this  nonsense? 

Convention  centers,  I  am  told  by  the 
managers,  directors,  general  counsels, 
and  presidents  of  21  other  major  con- 
vention centers  across  the  country,  are 
highly  competitive  businesses.  Paren- 
thetically, Mr.  President,  we  have  been 
in  contact  with  the  21  operators  of 
major  convention  centers  around  the 
country.  While  most  cities  find  con- 
vention centers  good  investments  be- 
caure  increased  tax  revenues  are  real- 
ized from  higher  hotsl  and  retail  sales 
receipts,  nearly  all  convention  centers, 
nevertheless,  lose  money  on  rentals. 
To  post  a  profit  they  depend  on  oper- 
ating subsidies  from  their  local  tax 
bases.  Further,  none  has  the  type  of 
restrictions  contemplated  for  the  Dis- 
trict, and  all  of  the  ones  that  we  have 
contacted,  the  21  biggest  in  the  coun- 
try, aggressively  pursue  nearly  every 
revenue  source  available  in  efforts  to 
fill  their  non-convention/trade  show 
weeks. 

The  managers  of  these  other  institu- 
tions also  tell  me  that  the  non-conven- 
tion weeks  represent  a  sizable  chunk 
of  a  given  calendar  year.  No  conven 
tions  of  note  are  held  anywhere  the 
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last  two  weeks  of  July,  anytime  in 
August,  or  during  the  two  weeks 
before  and  after  Christmas.  Further 
more,  trade  shows  simply  cannot  fill 
what  amounts  to  nearly  one-quarter  of 
a  year. 

"1  can  guarantee."  said  the  vice 
president  and  general  counsel  of  the 
New  York  Convention  Center,  "thai 
the  District  will  be  forced  to  approach 
Congress  cap  in  hand  for  a  massive 
subsidy  if  the  restrictions  proposed  on 
its  center  are  approved." 

Here  is  a  quote  from  Los  Angeles: 
■Convention  centers  are  a  very  com- 
petitive business  and  a  manager  cant 
be  hampered  at  all.  Washington  has  a 
great  building,  a  great  design,  and  it 
simply  cant  be  restricted." 

The  man  in  Philadelphia  said  this: 
"Either  the  City  or  Congress  will 
really  have  to  bail  out  the  Center  if  it 
cant  have  local  bookings." 

And  from  Houston  came  this:  "A 
manager  must  have  the  leniency  to 
book  whatever  he  wants.  We  have 
three  major  halls  and  will  book  any- 
thing into  any  of  them,  with  conven- 
tions overriding  other  events." 

FYom  Baltimore  from  its  manager, 
we  received  this:  "A  convention  center 
is  a  magnet.  I  would  not  like  the  kind 
of  restrictions  under  consideration  for 
Washington." 

And  from  Cleveland  we  heard  this: 
"It  should  be  made  impossible  to  re- 
strict the  use  of  these  centers." 

Mr.  President,  if  these  convention 
center  experts  from  New  York.  Los 
Angeles.  Philadelphia.  Houston.  Balti- 
more. Cleveland,  and  15  of  the  other 
largest  cities  in  the  country  are  to  be 
believed,  the  restrictions  contemplated 
by  Congress  will  guarantee  a  white 
elephant  for  Washington. 

That  is  hardly  the  result  both  Con- 
gress and  the  City  intended  during  the 
10  years  since  1972,  when  Public  Law 
92-520  provided  for  the  construction 
of  a  Dwighl  D.  Eisenhower  Memorial 
Bicentennial  Civic  Center  in  Washing- 
ton, to  "provide  •  •  •  the  District  of 
Columbia  facilities  for  the  holding  of 
conventions,  exhibitions,  meetings, 
and  other  social,  cultural,  and  business 
activities." 

Indeed,  like  most  other  cities.  Wash- 
ington had  hoped  that  the  Convention 
Center  would  help  revitalize  its  down- 
town, increase  hotel  receipts,  tax  reve- 
nues, job  opportunities,  spending  in 
the  city,  and  use  of  the  $10  billion 
subway  system.  Whether  the  City  will 
realize  these  economic  benefits  has 
been  widely  debated  during  the  10 
years  the  Convention  Center  has  been 
in  progress,  but  Congress  now  simply 
must  not  place  any  impediments  in 
the  City's  way  as  it  attempts  to  realize 
the  Center's  fullest  potential. 

Why  is  Congress  even  attempting 
this  outrage?  There  appear  to  be  two 
reasons.  First,  certain  Members  of 
Congress  feel  the  City  agreed  to  such 
restrictions   when   Congress   reviewed 


and  approved  the  project.  Second, 
owners  of  potential  competitive  facili- 
ties apparently  fear  competition  from 
the  Convention  Center  in  non-conven- 
tion related  activities.  In  the  truest 
spirit  of  American  private  enterprise, 
they  have  come  to  Congress  and  asked 
for  protection. 

To  refute  this,  let  me  say  that  I  have 
reviewed  thoroughly  the  legislative 
history  on  the  Convention  Center  and 
outside  of  some  general  committee 
report  language.  I  find  no  evidence 
that  the  City  is  bound  in  its  uses  of 
the  Center.  In  fact,  there  is  direct  evi- 
dence to  the  contrary. 

In  1977.  when  the  House  and  Senate 
held  their  first  major  hearings  on  the 
City's  Convention  Center,  the  City  tes- 
tified that: 

The  Civic  Center  will  be  a  large  meeting 
and  exhibition  facility  specially  designed  for 
national,  regional  and  local  events,  chiefly 
convention,  trade  shows,  large-scale  meet- 
ings and  international  conferences.  It  will 
provide  a  significant  new  resource  for  local 
meetings  and  community  activities  and 
evenU.  It  will  bring  public  attendance  shows 
and  other  activities  for  local  audiences  and 
citizens  Into  downtown  Washington. 

Also  in  1977.  the  Federal  City  Coun- 
cil, a  Washington  entity  similar  to  a 
Chaml)er  of  Commerce,  urged  in  a 
letter  to  the  D.C.  City  Council  that 
the  Center  be  available  for  local 
events  "such  as  meetings  and  special 
events  like  holiday  basketball  tourna- 
ments—during those  times  of  the  year 
when  conventions  generally  do  not 
meet. "  All  interested  members  of  Con- 
gress were  made  aware  of  the  Federal 
City  Council's  position. 

And.  in  1978.  a  technical  update  pre- 
pared by  the  economic  consultants. 
Gladstone  Associates,  for  the  District 
of  Columbia  Civic  Center  Task  Force, 
stated: 

Certain  local  events,  such  as  local  shows 
(boat  show,  flower  show.  etc.).  entertain- 
ment evenU.  and  sporU  events,  are  money 
makers  for  the  Center  Itself  *  *  *.  One  way 
lo  Increase  the  revenue  of  the  Center  would 
k)e  to  schedule  as  many  of  these  types  of 
local  events  a«  possible. 

All  Interested  Members  of  Congress 
were  made  aware  of  this  technical 
update  and  economic  justification  for 
the  Center. 

Meanwhile,  on  the  Hill  in  early  1978. 
the  City  was  telling  Congress  during 
hearings  that: 

•  •  •  the  Center  provides  space  for  local 
open-to-the-publlc  evenU  such  as  a  boat 
show,  musical  event  or  sports  activity,  pri- 
marily geared  to  the  Metropolitan  Washing- 
ton market.  A  number  of  these  local  events 
win  be  accommodated  in  the  Civic  Center 
during  the  summer  months  and  other  vaca- 
tion periods  when  conventions  are  normally 
not  held. 

And  later  in  1978.  when  the  Center 
again  was  discussed  at  hearings.  May- 
oral candidate  Marion  Barry  testified 
that: 

Our  local  universities— Howard.  George- 
town. George  Washington,  American  Unl- 
verslly-have  no  major  sports 


arena  *  *  •  .  Our  cltywide  basketball  tour- 
nament will  be  held  there.  It  Is  now  held  at 
Cole  Field  House.  The  new  Civic  Hall  will  be 
the  only  hall  In  the  District  of  Columbia  lo 
house  a  major  concert  or  other  entertain- 
ment event  for  a  sizable  audience. 


Senator  Leahy,  who  was  chairing 
the  hearing,  made  no  comments  on. 
nor  voiced  any  objections  to.  Candi- 
date Barry's  remarks  about  the  Cen- 
ter's use. 

Following  the  1978  Congressional 
review,  the  City,  in  1979.  put  Its  plans 
for  the  Center  into  a  local  law.  Under 
Public  Law  92-520.  the  enabling  legisa- 
tion  for  the  Center,  the  District  City 
Council  was  directed  to  approve  a  plan 
for  the  Center.  The  Council  followed 
this  instruction  and  enacted  D.C.  Act 
3-102.  the  Washington  Convention 
Center  Management  Act  of  1979.  Con- 
gress received  and  did  not  disapprove 
the  plan  during  the  Home  Rule  Act's 
required  Congressional  review  period. 
D.C.  Act  3-102  specifically  said  in  sec- 
tion (d)  that: 

A  convention  center  would  provide  space 
and  facilities  for  local  public  shows  and  ex- 
hibitions Including,  but  not  limited  to.  civic 
and  community  events  and  gatherings,  ath- 
letic and  cultural  events,  entertainment, 
and  other  such  activities  as  may  be  In  the 
Interest  of  the  citizens  of  the  District  of  Co- 
lumbia. 

I  must  mention  that  in  1980,  when 
the  Senate  held  hearings  on  the  City's 
fiscal  year  1981  appropriation,  the  use 
of  the  Center  was  discussed  at  some 
length.  Senator  Leahy,  still  chairman 
of  the  District  Appropriations  Sub- 
committee, mentioned  concerns  about 
the  Center's  use.  emphasizing  that  it 
should  be  a  convention  center.  A  read- 
ing of  the  record  Indicates  Senator 
Leahy  was  satisfied  with  the  City's  re- 
sponse; namely,  that  the  building  was 
designed  to  be  a  convention  center, 
but  other  uses.  for  example, 
"•  •  •  certain  sports  and  entertain- 
ment events,  particularly  college,  high 
school  basketball  tournaments  •  •  •  a 
fund-raising  activity  that  might  entail 
some  stars  *  •  *  would  be 

legitimate  *  •  '  activities  *  •  *." 

That  was  testimony  by  one  of  the 
city  witnesses  at  that  hearing  on  the 
fiscal  year  1981  appropriation.  The 
hearing  was  held  in  calendar  year 
1980. 

Further.  In  response  to  written  ques- 
tions on  the  Centers  use.  the  City 
honestly,  and  again  with  no  apparent 
Congressional  objection,  said  that 
"possible"  uses  were  boxing  events, 
rock  concerts,  auto.  boat,  and  wine 
shows,  that  the  Center  would  be  used 
for  high  school  proms,  graduation 
ceremonies,  and  gymnastic  events,  and 
that  the  Center  would  not  be  used  for 
a  circus,  the  Ice  Capades.  the  Harlem 
Globetrotters,  a  horse  show,  or  a 
rodeo,  the  latter  uses  being  physically 
difficult  or  impossible  to  host. 

While  my  reading  of  this  hearing 
record  is  that  Congress  had  no  objec- 


tions to  the  City's  plans,  the  Senate 
Committee  Report  for  fiscal  year  1981 
indicated  that  the  Senate  was  moving 
in  the  direction  of  restricting  the  Cen- 
ter's use.  Specifically,  the  report 
stated  that  the  "Committee  calls  the 
attention  to  the  Board"  (the  Conven- 
tion Center  Board)  an  earlier  House 
Public  Works  Committee  report  (em- 
phasis added)  which  noted  that  the 
Civic  Center  project  did  not  include  a 
sports  arena.  The  fiscal  year  1981 
report  also  stated: 

Uses  which  would  compete  with  existing 
facilities  in  the  National  Capital  Region, 
such  as  cultural  or  entertainment  appealing 
to  a  national  audience,  were  clearly  not  con- 
templated. 

But  over  in  the  House,  the  fiscal 
year  1981  Appropriations  Committee 
report  said  the  Center  would  "...  pro- 
vide facilities  for  local  events,  local 
shows,  entertainment,  sports  tourna- 
ments, meetings,  and  other  civic 
events." 

Finally  we  get  to  1981  and  1982.  the 
years  specific  restrictions  were  placed 
on  the  City's  Convention  Center.  In 
1981— and  that  was  the  bill  appropriat- 
ing for  fiscal  year  1982— some  general- 
ized restrictions  were  made  in  report 
language,  (".  .  .  the  Center  is  not  to  be 
used  for  cultural  events  or  entertain- 
ment appealing  to  a  national  audience 
and  not  to  be  used  in  competition  with 
existing  facilities"— that  was  some 
report  language  accompanying  the 
fiscal  year  1982  appropriations  bill— 
and  now  in  1982.  for  fiscal  year  1983, 
we  see  untenable  use  restrictions  as 
part  of  the  bill.  In  neither  case  can  I 
find  a  hearing  record  which  supports 
this  Congressional  interference  with  a 
City  project. 

On  the  House  side,  I  find  even  less 
discussion  of  the  issue.  During  hear- 
ings on  the  City's  fiscal  year  1982 
budget.  House  Appropriations  Chair- 
man Julian  Dixon  notes  i.hat  the  Cen- 
ter's use  was  ".  .  .  the  Senate's  con- 
cern." During  hearings  on  the  fiscal 
year  1983  appropriations,  the  House 
Committee  discussed  the  issue,  but 
again  seemed  satisfied  that  the  Center 
was  for  conventions,  both  by  design 
and  by  policy.  Nevertheless,  with  no 
hearing  record  to  support  it,  the 
House  Committee  agreed  in  both  years 
to  restrict  the  Center's  use.  As  men- 
tioned earlier,  however,  the  full  House 
deleted  the  statutory  restrictions  on 
September  30. 

In  conclusion,  it  seems  clear  to  me 
that  the  bulk  of  the  legislative  record 
shows  that  the  City  and  Congress 
always  believed  that  the  District  of 
Columbia  Convention  Center  would  be 
a  multipurpose  facility. 

Now  it  is  said,  however,  that  there 
was  an  imwritten  agreement  among 
concerned  parties  to  the  effect  that 
the  Center  policy  would  be  (1)  to  book 
only  national  conventions,  and  (2)  not 
to  compete  with  any  other  private  or 
public  facility.  But  I  have  spoken  di- 


rectly with  those  involved  in  its  pur- 
ported agreement,  and  each  unequivo- 
cally denies  having  made  such  a  deal. 
There  were  disct^ssions  about  profes- 
sional sports  events  and  a  general 
agreement  that  the  Center  was  not  a 
sports  arena,  but  specific  restrictions, 
say  the  people  with  whom  I  have 
talked,  were  never  suggested  and  cer- 
tainly never  agreed  to. 

Mr.  President,  Representative 
McKinney,  of  Connecticut,  long 
known  for  his  strong  interest  in  the 
advocacy  of  District  concerns,  said 
Section  128  "stinks  like  the  dead 
turkey  that  it  is."  I  could  not  agree 
more.  I  urge  the  Senate  to  delete  this 
most  offensive  language. 

Mr.  President^^sk  unanimous  con- 
sent to  have  priHpip^  the  Record  fol- 
lowing my  remarks  a  lengthy  memo- 
randum prepared  for  me  by  my  staff. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  The  memorandum 
provides  a  complete  legislative  history 
of  use  restrictions  on  the  Convention 
Center,  describes  the  physical  layout 
of  the  Center,  which  proves  the 
Center  is  a  convention  center  and  not 
a  sports  arena  or  opera  hall,  and  de- 
tails convention  ceQter  uses,  financing, 
ownership,  size,  and  restrictions  in  21 
other  metropolitan  areas.  In  no  area 
of  the  country  are  there  any  restric- 
tions even  remotely  comparable  to 
what  is  being  herein  proposed. 
Exhibit  1 
Memorandum 
i.  assignment 

A.  History  of  D.C.  Convention  Center  Use 
Restrictions: 

Pursuant  to  your  instructions,  I  have  re- 
searched the  legislative  history  of  "uses"  of 
the  District  of  Columbia  Convention  Center 
in  an  attempt  to  document  commitments 
made  to  restrict  its  use. 

B.  Survey  of  convention  centers  in  22 
major  U.S.  cities: 

By  telephone,  members  of  ou'  staff  and  I 
have  contacted  managers,  directors,  presi- 
dents, and/or  counsels  of  21  convention  cen- 
ters located  throughout  the  country  to  de- 
termine if  any  are  restricted  In  their  use. 
The  survey  was  confined  to  the  20  largest 
U.S.  cities,  plus  St.  Louis  and  Kansas  City. 
Columbus,  Ohio,  the  19th  largest  city,  had 
no  public  convention  facility,  so  the  final 
total  was  21  convention  centers  surveyed. 

C.  Actual  and  practical  uses  of  D.C. 
Center /Need  for  Seats: 

The  proposal  to  impose  statutory  restric- 
tions on  the  D.C.  Center  assumes  that  the 
Center  can  and  will  compete  adversely  with 
certain  existing  local  facilities.  Is  that  really 
the  case?  Also,  if  the  facility  is  simply  for 
conventions  and  trade  shows,  why  does  it 
need  10,000  theatre-style  seats?  To  answer 
these  questions,  I  toured  the  Center,  studied 
the  list  of  events  already  scheduled  into  the 
Center,  and  researched  the  legislative  histo- 
ry of  the  seats. 

II.  StTMMAKY  OF  riHDIHGS 

A.  History  of  Use  Restrictions: 

1.  Verbal  commitments. —According  to  the 
three  individuals  purported  to  have  agreed 
to  restrict  the  Center's  use— Rep.  Walter 


Fauntroy.  former  D.C.  Mayor  Walter  Wash- 
ington, and  D.C.  businessman  Rot)ert  Lin- 
owes— no  such  agreement  was  ever  made. 

All  three  told  me  in  telephone  conversa- 
tions that  "yes."  there  was  an  agreement, 
but  all  three  said  it  consisted  of  three  com- 
mitments: a  reduction  in  the  total  cost  of 
the  Center,  enactment  of  a  local  hotel  tax 
to  help  cover  costs,  and  evidence  of  suffi- 
cient private  development  in  the  area  to 
generate  necessary  spin-off  revenues.  No 
agreement  was  made  as  to  the  use  of  the 
Center,  although  Mayor  Washington  re- 
called some  "discussion"  that  the  Center 
would  not  be  used  for  a  sports  arena. 

2.  Written  Agreements  or  Commitments.— 
I  find  no  record  of  any  written  agreement 
restricting  the  use  of  the  D.C.  Center.  In 
fact,  most  of  the  written  record  on  the 
Center— the  1972  enabling  legislation  and 
debate  thereon,  committee  reports,  appro- 
priations committee  hearings.  D.C.  legisla- 
tion, the  environmental  impact  statement, 
and  an  economic  feasibility  study  conducted 
by  Galdstone  Associates— clearly  indicates 
that  both  Congress  and  the  City  assumed 
the  Center  would,  should,  and  could  be  used 
as  a  multi-purpose  facility. 

3.  Legislative  History.— V/hen  discussing 
the  "use"  of  the  Center,  the  early  Congres- 
sional documents,  beginning  with  the  ena- 
bling legislation  in  1972.  by-and-large  para- 
phrased or  repeated  the  original  purpose  of 
the  Center,  which  was  to  "provide  .  .  .  the 
District  of  Columbia  facilities  for  the  hold- 
ing of  conventiohs,  exhibitions,  meetings, 
and  other  social,  cultural,  and  business  ac- 
tivities. .  .  ."'  In  1977.  however,  when  the 
House  and  Senate  held  their  first  serious 
hearings  on  the  Center  as  part  of  the  D.C. 
FY  1978  budget  review  process,  the  City  ex- 
panded on  the  Center's  purpose  and  stated: 

The  Civic  Center  will  be  a  large  meeting 
and  exhibition  facility  specially  designed  for 
national,  regional  and  local  events,  chiefly 
conventions,  trade  shows,  large-scale  meet- 
ings and  international  conferences.  It  will 
provide  a  significant  new  resource  for  local 
meeting  and  community  activities  and 
events.  It  will  bring  public  attendance  shows 
and  other  activities  for  local  audiences  and 
citizens  into  downtown  Washington.* 

(a)  Senate  Legislative  History: 

(1)  As  work  on  the  Center  progressed,  it 
appears  that  the  City  and  the  Senate  con- 
tinued to  assume  multi-purpose  use  of  the 
facility.  In  Senate  hearings  on  the  D.C.  FY 
1979  budget,  held  in  February.  1978.  the 
City  again  justified  the  project  and  sUted 
as  follows: 

Overnight  VUitors:  The  Chief  Market 
Target— The  main  purpose  of  the  Civic 
Center  will  be  to  serve  the  national  and 
international  convention,  trade  show  and 
large  meeting  market.  It  is  these  events 
which  will  be  responsible  for  bringing  new 
visitors  and  new  spending  to  the  City.  Sec- 
ondarily, the  Center  provides  space  for  local 
open-to-the-public  events  such  as  a  boat 
show,  musical  event  or  sports  activity,  pri- 
marily geared  to  the  Metropolitan  Washing- 
ton market.  A  numl)er  of  these  local  events 
will  be  accommodated  in  the  Civic  Center 
during  the  summer  months  and  other  vaca- 
tion periods  when  conventions  are  normally 
not  held.' 

Later  in  1978,  when  the  City  returned  to 
Congress  in  October,  and  presented  a  re- 
vised plan  for  the  Convention  Center. 
Marion  Barry,  then  a  candidate  for  Mayor, 
testified  before  Senator  Patrick  Leahy,  then 
chairman  of  the  D.C.  Appropriations  Sub- 
committee, and  said  that: 
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Our  new  civic  center  will  have  290.000 
square  feet  of  exhibit  space  .  .  .  Additional- 
ly, the  108.000  square-foot  column-free  civic 
hall  will  seat  10.000  to  12.000  for  a  national 
convention  or  civic  event. 

Our  local  universities- Howard.  George- 
town. George  Washington.  American  Uni- 
versity—have no  major  sports  arena  any 
where  near  that  size.  Our  cltywlde  basket- 
ball tournament  will  be  held  there.  It  is  now 
held  at  Cole  Pteld  House.  The  new  civic  hall 
will  be  the  only  hall  in  the  District  of  Co- 
lumbia to  house  a  major  concert  or  other 
entertainment  event  for  a  sizable  audience.* 

Senator  Leahy  made  no  comments  on.  nor 
voiced  any  objections  to.  Candidate  Barry's 
remarks  about  the  Center's  use.  In  fact.  Im 
mediately  following  Barry's  commenU. 
Leahy  addressed  himself  to  the  need  to 
bring  people  into  downtown  Washington  in 
the  evening.* 

(2)  In  the  Senate  hearings  on  the  Fiacal 
Year  1980  D.C.  budget,  the  use  justifications 
published  previously  were  repeated." 

(3)  During  the  Senate  hearings  on  the 
Fiscal  Year  1981  DC.  budget,  the  use  of  the 
Center  surfaced  as  a  separate  topic.  Senator 
Leahy,  still  chairman  of  the  DC.  Appropria- 
tions Subcommitle,  commented  during  the 
hearing  that  to  obtam  Senate  approval  of 
the  Convention  Center,  a  number  of  com- 
mitments were  made,  including  finan- 
cial commitments,  use  commitments  tem 
phasis  added),  aesign  commitments.  .  .  ."  ' 
Senator  Leahy  did  not  elaborate  as  to  what 
the  use  commitments  were,  except  to  note 
that  the  City,  in  its  budget  justification, 
mentioned  using  the  Center  for  sports. 

In  answer  to  Senator  Leahy,  the  City  re 
sponded  that  the  Center  could  not  physical 
ly  accommodate  a  sports  season  or  an  en- 
tertainment season. "  but  that  the  flexible 
seating  would  'accommodate  shows  or 
sports  events  that  might  occur  either  as  ac- 
tivities apart  from  or  in  conjunction  with 
scheduled  conventions.  " " 

Leahy  then  mentioned  rock  conceru. 
while  emphasizing  that  he  wanted  to  make 
sure  that  the  Centers  use  would  be  related 
to  conventions.  The  City  assured  him  it 
would,  but  stated  that  ...  certain  sporU 
and  entertainment  events,  particularly  col 
lege,  high  school  basketball  tournaments 
...  a  fundralsing  activity  that  might  entail 
some  stars  .  .  .  would  be  legitimate  .  .  ac 
tlviiies.  ...■■• 

Leahy  appeared  satisfied  with  this  re- 
sponse. He  then  included  In  the  record  some 
questions  prepared  by  Senator  Mathias  on 
the  Centers  use.  The  Mathias  questions 
were  specific,  asking  if  the  Center  envi- 
sioned events  ranging  from  high  school 
proms  to  rodeos.  The  City  answered  yes  " 
or  possibly  "  to  all  uses  except  a  circus.  Ice 
Capades.  the  Harlem  Globetrotters,  a  horse 
show,  and  a  rodeo.  Among  the  possible' 
uses  were  boxing  events,  rock  concerts,  auto, 
boat,  and  wine  shows  The  City  also  re- 
sponded to  a  separate  question  that  a  Presi- 
dential Inaugural  Ball  was  a  likely  use  '" 

(4)  Apparently  in  response  to  the  FY  1981 
hearing  record,  the  Senate  Appropriations 
Subcommittee  report  for  FY  1981  brought 
up  (for  the  first  time,  in  a  committee 
report),  the  subject  of  the  Centers  use.  The 
report  stated  that  the  Committee  calls  the 
attention  to  the  Board"  "  (the  Convention 
Center  Board)  and  earlier  House  Publtc 
Works  Committee  report  (emphasis  addeo) 
which  noted  that  the  Civic  Center  project 
did  not  Include  a  sports  arena.  The  FY  1981 
report  also  stated: 

Uses  which  would  compete  with  existing 
facilities   in   the   National  Capital   Region. 


such  as  cultural  or  entertainment  appealing 
to  a  national  audience,  were  clearly  not  con- 
templated." " 

(In  Its  FY  1981  committee  report,  the 
House  was  still  saying  the  Center  would 
•.  .  .  provide  facilities  for  local  events,  local 
shows,  entertainment,  sports  tournaments, 
meetings,  and  other  civic  events.")  " 

(5)  In  1981.  when  Senator  DAmato 
became  chairman  of  the  D.C.  Appropria- 
tions Subcommittee,  the  question  of  the 
Center's  use  was  again  of  minor  importance. 
During  the  hearings  on  the  City's  FY  1982 
budget.  DAmato  questioned  the  City  about 
whether  the  Center  would  compete  with 
other  local  facilities  and  asked  about  rock 
concerts.  The  City  replied  that  the  Centers 
booking  policy  and  event*  booked  to  date 
were  not  competitive. 

"Senator  DAmato:  The  basic  premise  In 
which  the  Senate  was  given  Impetus  to 
move  forward,  that  there  would  be  no  real 
competition  with  the  private  arenas  which 
are  in  the  habit  of  having  athletic  events 
and  rock  concerts.  It  Is  still  essentially,  as 
you  understand,  alive  and  well? 

■Mr.  Gibson  (Clty>:  It  Is  very  much  alive 
and  is  explicit.  The  managing  approaches 
and  the  schedule  approaches  conflict  with 
each  other  and  essentially  It  Is  an  oil  and 
water  situation."  '* 

According  to  Mr.  Gibson,  his  use  of  the 
term  explicit"  referred  to  no  verbal  or  writ- 
ten agreements  on  the  use  of  the  Center, 
but  rather  to  the  fact  that  the  Center  was 
"explicitly"  designed  for  conventions  and 
would  not  be  used  for  any  seasonal  athletic 
or  entertainment  events.  Mr.  Gibson  report- 
ed that  the  City  fully  Intended  (and  in- 
tends) to  use  the  Center  for  short  term  or 
onetime  productions  which  in  no  way  con- 
flict with  the  availability  of  the  Center  for 
convention  bookings. 

Nonetheless,  the  Senate  report  tightened 
the  non-competitive  words  of  the  FY  1981 
report  and  actually  pnfiibited  certain 
Center  uses:  "...  the  Center  is  not  to  6e 
used  for  cultural  events  or  entertainment 
appealing  to  a  national  audience  and  not  to 
be  used  in  competition  with  existing  facili- 
ties (emphasis  added).""" 

(6)  The  hearings  for  the  FY  1983  DC. 
budget  are  not  yet  published.  Persons  in  at- 
tendance report  that  the  use  of  the  Conven- 
tion center  was  not  an  Issue.  The  Senate  FY 
1983  appropriation  bill  for  the  City,  howev- 
er, includes  section  123.  which  Imposes 
stringent  statutory  restrictions  on  the  Cen- 
ler"s  use." 

(b)  House  Levislative  History.— In  the 
House,  nothing  of  substance  on  the  Issue  of 
the  Center's  use  appears  until  this  years 
hearings  on  the  city's  FY  1983  budget. 

(1)  During  the  hearings  on  the  FY  1982 
budget,  the  first  time  the  issue  surfaced  at 
all,  the  House  simply  dismissed  the  matter. 
Chairman  Julian  Dixon  noted  that  the  po- 
tential use  of  the  Center  "was  the  Senate's 
concern.""  Mr.  Dixon  commented  on  the 
language  in  the  Senate's  FY  1981  report  and 
then  asked  if  the  Center  s  Board  was  devel- 
oping a  firm  policy  with  regard  to  use.  The 
Board's  representative  answered  that  devel- 
opment of  such  a  plolcy  was  one  of  the  first 
orders  of  business." 

(A  txxjking  policy  was  adopted  by  the  Con- 
vention Center  Board  on  December  22.  1981. 
The  policy  strongly  favors  conventions  and 
trade  shows.) 

However,    while    the    FY     1982    hearing 
record  showed  only  this  slight  discussion  of 
the  matter,  the  House  FY  1982  report  fol- 
lowed  the   lead  of  the  Senate  and  stated: 
.  the  Committee  reminds  the         Board 


of  previous  legislative  history  indicating 
that  the  .  .  .  Center  is  not  to  be  used  for  en- 
tertainment purposes  and  was  not  intended 
to  compete  with  existing  facilities  in  the 
Washington  area  for  enterUlnment  and  cul- 
tural events.""  '• 

(2)  The  use  question  received  far  more  at- 
tention in  the  House  during  the  discussion 
of  the  FY  1983  budget-the  bill  which  pro- 
posed the  statutory  prohibitions.  The  Board 
was  asked  If  the  Center  planned  entertain- 
ment or  cultural  events.  The  Board  said 
"no."'  The  Board  was  asked  about  sports. 
The  Board  responded  that  the  Center 
lacked  the  necessary  facilities.  The  Board 
was  asked  about  lu  request  for  theatre-style 
seats.  The  Board  responded  that  conven- 
tions needed  them  for  assembly  events.  The 
Board  was  asked  about  rock  concerts.  The 
Board  responded  that  rock  concerts  were 
possible,  but  the  Center's  sound  systems 
would  be  Inadequate.'" 

The  Committee  went  ahead,  regardless  of 
the  testimony,  and  approved  the  sUtutory 
restrictions.  On  September  20.  1982.  the  full 
House  voted  to  delete  the  restrictions  on  a 
point  of  order.*' 

4.  Other  Documents  Discussing  Use  of  the 
Center.— In  addition  to  the  congressional 
record,  there  was  City  legislation,  an  envi- 
ronmental Impact  statement,  various  letters, 
and  an  economic  feasibility  study  which 
mentioned  the  use  of  the  Center.  All  repeat- 
ed or  enlarged  upon  language  which  Indicat- 
ed the  Center  would  be  a  multipurpose  facil- 
ity. 

For  congressional  purposes,  the  most  im- 
portant description  of  how  the  Center 
would  be  used  appeared  in  the  City's 
"Washington  Convention  Center  Manage- 
ment Act  of  1979,"'  a  local  law  debated  and 
approved  by  the  City  Council  and  signed  by 
the  Mayor.  That  bill.  D.C.  Act  3-102.  stated 
in  Section  (d>  that: 

"A  convention  center  would  provide  space 
and  facilities  for  local  public  shows  and  ex- 
hibitions Including,  but  not  limited  to.  civic 
and  community  events  and  gatherings,  ath- 
letic and  cultural  events,  entertainment, 
and  other  such  activities  as  may  be  In  the 
interest  of  the  citizens  of  the  District  of  Co- 
lumbia." " 

As  with  all  District  legislation.  Congress 
had  30  legislative  days  In  which  to  review 
this  legislation,  which  came  to  Congress  for 
review  on  September  21.  1979.  The  Act 
became  law  on  November  2.  1979.  There  Is 
no  indication  that  anyone  In  Congress  had 
any  objection  to  any  part  of  the  Act,  Includ- 
ing the  section  which  explained  how  the 
City  thought  the  Convention  Center  would 
t>e  used. 

HI.  suRvry  or  22  oTHni  u.s.  convnmoM 
ccjirus 

A.  None  of  the  final  21  centers  surveyed 
has  any  restrictions  comparable  to  those 
suggested  for  D.C.  Most  give  priority  to  con- 
ventions, and  a  number  will  not  book  non- 
conventions  more  than  6-12  months  in  ad- 
vance. In  the  Interest  of  taste,  some  do  not 
book  rock  concerts.  Because  of  physical  lim- 
itations, some  do  not  host  sports.  In  Phoe- 
nix, the  Mayor  and  City  Council  have  the 
power  to  review  bookings,  but  that  power 
has  never  been  used. 

B.  All  21  surveyed  centers  are  publicly 
owned  and  operated,  and  all  but  one  depend 
on  operating  subsidies  from  their  local  Juris- 
dictions. Many  have  a  percentage  of  ear- 
marked taxes— usually  a  hotel  tax.  A  few  re- 
ceive direct  appropriations  and  are  carried 
as  line  items  in  city  budgets. 


C.  All  21  surveyed  centers  have  major  and 
serious  competition,  some  from  the  public 
sector,  but  most  from  the  private.  Key  com- 
petitors are  convention  centers  in  neighbor- 
ing cities,  large  hotels,  and  other  arenas/ar- 
mories/sports complexes. 

D.  All  persons  surveyed  emphasized  the 
keenly  competitive  nature  of  the  convention 
center  business,  many  commenting  that  re- 
strictions of  any  kind  would  be  disastrous. 
(Note:  This  memo  has  not  gone  into  the  eco- 
nomics of  convention  centers.  That  would 
be  a  major  subject  in  Itself.  All  centers  ap- 
parently lose  money  and  justify  themselves 
only  by  generating  spin-off  revenues.  The 
fewer  days  the  Centers  are  dark,  the  better 
their  operating  pictures;  about  one-fourth 
of  each  year,  there  are  no  conventions  any- 
where.) 

E.  See  attached  chart.  Convention  Centers 
In  Major  U.S.  Cities,  for  summary  of 
survey." 

IV.  ACTUAL  AMD  PRACTICAL  USES  OF  D.C. 
CEM'lUt/IfEKD  POR  SEATS 

A.  The  D.C.  Center  Board  has  repeatedly 
said  it  is  operating  a  convention  center,  and 
it  is.  It  opens  for  business  in  January,  1983. 
As  of  this  time,  its  1983  schedule  is  85  per- 
cent filled.  For  1984,  it  has  80  percent  of  its 
bookings  filled,  and  for  1985,  it  has  70  per- 
cent of  Its  schedule  filled.  It  has  some 
events  booked  as  far  in  advance  as  1990.  All 
of  the  activities  are  conventions  or  trade 
shows.**  There  are  no  entertainment  or 
sports  events. 

B.  The  booking  policy  adopted  by  the 
Center  on  December  22,  1981,  shows  conclu- 
sively that  the  Center  would  book  non-con- 
vention events  only  to  fill  dark  meeting 
rooms  or  periodic  dark  halls.  The  policy 
states: 

"Priority  1— Conventions  and  trade  shows 
which  are  international,  national,  or  region- 
al, requiring  significant  usage  of  hotel 
rooms. 

"Priority  2— Multiple-day  annual  public 
shows. 

"Priority  3— Multiple-day  shows  contract- 
ing no  earlier  than  12  months  in  advance, 
on  a  space  available  basis. 

"Priority  4— Single-day  events,  contracting 
no  sooner  than  6  months  prior  to  the  event, 
on  a  space  available  basis."" 

There  is  no  evidence  that  the  Convention 
Center  has  booked  events  in  accordance 
with  anything  but  this  policy.  The  policy  is 
self-explanatory  and  in  Itself  sets  standards 
which  make  it  difficult  for  the  Convention 
Center  to  compete  with  otlier  local  facili- 
ties. 

C.  The  physical  constraints  of  the  Center 
also  make  non-convention/trade  show  use 
difficult. 

1.  Parking.— There  is  no  parking  available 
at  the  Convention  Center.  Even  the  Center 
administrators  must  park  across  the  street 
or  come  by  public  transit.  While  750  parking 
places  had  originally  been  approved,  these 
were  eliminated  in  1978  as  part  of  the  re- 
quired cost -cutting.  George  Demarest,  Con- 
vention Center  general  manager,  seemed  to 
have  no  problem  with  the  lack  of  parking, 
indicating  that  conventioneers  come  from 
out-of-town  and  are  shuttled  between  hotels 
and  convention  activities  at  the  center.  Also 
should  a  convention  require  parking,  the 
convention  can  contract  with  the  Center  to 
turn  sufficient  spac:>  in  Exhibition  Hall  D 
into  200  parking  spaces  for  conventioneers. 
As  a  practical  matter,  however,  the  lack  of 
parking  certainly  is  a  drawback  for  the 
Center  should  It  book  non-convention 
events  such  as  sports,  theatre,  or  rock  con- 
certs. 


2.  Fire  Code  Restrictions.— The  10,000  the- 
atre-style seats  proposed  for  the  Center 
would  be  used  in  Exhibition  Hall  A.  D.C. 
fire  code  regulations  require  certain  egress 
from  large  halls.  Such  egress  can  be 
achieved  at  the  Convention  Center  only  if 
Exhibition  Hall  B  is  vacant  or  used  in  con- 
junction with  Hall  A  (i.e.,  part  of  the  same 
meeting  or  group)  so  that  the  necessary 
walls  and  exit  areas  can  be  left  open.  Obvi- 
ously, the  Center  will  always  attempt  to 
rent  both  Halls  A  and  B  together  to  maxi- 
mize receipts. 

3.  General  facilities.— The  Convention 
Center  has  no  locker  rooms  for  sports,  no 
baskets,  no  floors,  no  scoreboards,  no  ice- 
making  facilities.  There  Is  no  room  for  ani- 
mals. There  is  no  stage,  no  wings,  no  back- 
stage dressing  rooms,  rehearsal  rooms,  etc., 
for  concerts,  plays,  or  operas.  Were  the  nec- 
essary accoutrements  provided,  however, 
and  many  could  be  In  some  "portable"  fash- 
ion, most  of  the  proposed  "prohibited"  ac- 
tivities could  be  held  at  the  Center  so  long 
as  there  are  theatre-style  seats. 

D.  Need  for  Seats:  Despite  the  basic  in- 
ability of  the  Center  to  serve  as  other  than 
a  convention  center,  it  does  need  its  seats. 
These  seats  would  t>e  permanent,  uphol- 
stered theatre-style  seats  which  would  re- 
tract against  three  walls  of  Exhibition  Hall 
A. 

1.  There  are  10  conventions  already 
booked  which  require  auditorium  seating, 
and  they  are  coming  to  Washington  on  the 
promise  that  the  seats  will  be  here. 

These  10  conventions  alone  account  for 
more  than  100,000  "  visitors  to  Washington 
between  1984  and  1985.  In  addition,  seven 
other  conventions  booked  between  1986  and 
1990  require  the  seats.  These  conventions 
all  need  the  seats  for  assembly-type  meet- 
ings. If  the  delegates  were  seated  on  the 
floor,  they  would  be  unable  to  see  the 
speaker  or  the  visual  displays. 

2.  The  seats  have  always  been  included  as 
part  of  the  Center's  $98.7  million  cost  under 
the  category  of  equipment.  The  first  request 
for  equipment  was  for  $3.5  million;  this 
amount  was  lowered  to  $3  million,  but  the 
equipment  request  has  never  been  eliminat- 
ed at  any  time  during  the  congressional  ap- 
proval and  review  process. 

3.  The  money  for  the  seats  is  now  at  issue 
because  the  City  appears  to  have  put  off 
buying  the  seats  in  favor  of  more  immediate 
equipment  needs.  The  seat  money  is  now 
part  of  the  Center's  operating  budget, 
rather  than  Its  capital  budget.  But  outside 
of  that  one  possible  irregularity,  there  could 
be  no  serious  objection  to  letting  the  Center 
go  ahead  and  purchase  the  seats. 

4.  The  seats  are  needed  by  April.  1984.  at 
the  latest.  The  Center  needs  6-8  months  to 
contract  for  the  seats,  and  it  would  like 
them  installed  by  the  end  of  1983  to  work 
out  kinks.  The  seat  contract  should  be 
signed  by  March-April,  1983.  at  the  latest. 

5.  Without  the  seats,  the  Center  will  lose 
not  only  the  17  conventions,  but  it  will  have 
to  spend  $144,000  each  time  It  installs  non- 
permanent,  fold-up  seats  on  plywood  risers 
in  Exhibition  Hall  A.  where  the  automatic 
seats  are  planned.  The  temporary  seats  are 
so  expensive  because  they  take  three  days 
to  set  up  and  two  days  to  remove,  resulting 
in  exorbitant  labor  costs  (mostly  to  con- 
struct risers).  The  automatic  theatre-style 
seats,  on  the  other  hand,  could  be  put  in 
place  with  three  men  working  a  total  of  4.5 
hours.  In  addition  to  the  labor  costs,  the 
Center  would  lose  money  each  time  an  as- 
sembly-type event  was  scheduled  because 
Hall  A  could  not  be  used  if  the  seats  were 
going  up  or  coming  down. 


V.  CONCLUSION 


There  is  no  rational  reason  for  restricting 
the  use  of  the  D.C.  Convention  Center. 

A.  The  legislative  history  shows  that  until 
Senate  hearings  on  the  City's  fiscal  year 

1981  budget  (calendar  year  1980).  it  was  as- 
sumed that  the  Center  would  be  a  multi- 
purpose facility.  Then,  in  1980,  in  accord- 
ance with  some  unwritten  and  non-traceable 
agreement,  the  Center  was  not  to  compete 
with  other  local  facilities.  Still,  at  both  the 
fiscal  year  1982  hearings  and  in  response  to 
questions  presented  by  the  Senate  Appro- 
priations Committee,  the  City  gave  every  in- 
dication of  using  the  Center  for  a  variety  of 
purposes.  No  objections  to  the  City's  re- 
sponses were  ever  voiced. 

On  the  House  side,  no  mention  of  the 
Center's  use  appeared  until  the  fiscal  year 

1982  report.  The  restrictions  in  that  report 
were  not  backed  up  by  a  hearing  record.  At 
House  hearings  for  the  fiscal  year  1983 
budget,  the  use  of  the  Center  was  discussed 
at  some  length.  There  was  no  Indication 
that  the  House  expected  the  Center  to  do 
other  than  follow  its  booking  policy  which 
favors  conventions.  The  House  seemed  satis- 
fied that  the  facility  was  designed  to  be  op- 
erated as  a  convention  center. 

When  the  city  passed  a  local  law  in  1979 
which  stated  the  Center  would  be  used  as  a 
multipurpose  facility.  Congress  voiced  no 
objections. 

The  record  gives  no  Indication  that  the 
statutory  use  restrictions  were  ever  contem- 
plated by  Congress.  The  record  gives  no  jus- 
tification for  such  restrictions. 

B.  Of  21  other  major  convention  centers 
surveyed,  none  faces  restrictions  similar  to 
those  being  proposed  for  the  Washington 
facility. 

C.  The  10,000  theatre-style  seats  are  man- 
datory for  conventions  with  assembly  needs, 
and  they  could  be  used  for  non-convention 
activities.  As  a  practical  matter,  however, 
the  Center  offers  new  facilities  for  non-con- 
vention events. 

FOOTNOTES 

■  Sec.  1B(B).  Public  Law  92-250.  Dwight  D.  Eisen- 
hower Memorial  Bicentennial  Civic  Center  Act, 
Oct.  21.  1972. 

Also  note  the  Congressional  Record  of  October  3. 
1972,  Rep.  Kenneth  L.  Gray  of  Illinois  speaking  in 
support  of  the  Civic  Center  bill.  pp.  33476-33478. 
"We  know  that  this  center  will  be  used  all  year 
long.  The  Circus  can  play  there  a  month  out  of  the 
year.  We  can  have  the  ice  capades.  the  horse  show, 
the  automobile  show,  the  boat  show,  and  many 
other  things  .  . 

■  Fiscal  year  19TB.  Capital  Improvements  Pro- 
gram. District  of  Columbia.  Agency:  Municipal 
Planning  Office.  Project  Schedule.  Washington 
Civic  Center,  Project  Justification,  found  on  p. 
2744,  District  of  Columbia  Appropriations  for  Fiscal 
Year  1978,  Hearinga  Be/ore  a  Subcommittee  of  the 
Committee  on  Appropriations,  Part  3,  VS.  Senate. 
June  29.  1977  and  on  p.  21,  District  of  Columbia  Ap- 
propriations for  1978.  Hearings  be/ore  the  Subcom- 
mittee on  Appropriations.  Part  2.  House  of  Repre- 
senUtives.  July  13.  1977. 

'  P.  507,  Senate  Hearings.  District  of  Columbia 
Appropriations,  Fiscal  Year  1979.  Part  1.  February. 
1978. 

•  P.  807.  Senate  Hearings.  District  of  Columbia 
Appropriations,  Fiscal  Year  1979.  Part  3.  October. 
1978. 

>  Id.,  p.  808. 

■  P.  199.  Senate  Hearings,  District  of  Columtria 
Appropriations,  Fiscal  Year  19S0.  Part  1.  March  13. 
1979. 

'  P.  323.  Senate  Hearings.  District  of  Columbia 
Appropriations,  Fiscal  Year,  1911.  May  29.  1980. 

•  Id.,  p.  324. 

•  Id.,  p.  325. 
■°Id.  pp.  379-382. 

' '  P.  30.  Senate,  District  of  Columltia  Appropria- 
tion BUI  19S1.  Report  No.  96-969.  September  19. 
1980. 
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'Id 


'  'P  29.  Hou.sr  of  RrprcsinUatlvos.  Distnrl  ot  Ci> 
lumbia  Appropnaluins  Bill  I9HI  Report  Vo  9« 
i:7l    AiiKUst  28.  1980 

"P    175.  Senalf  Hi-antiiis.   Or.i/nif  ill  Columbia 
Appropriations   Fiscal  Year  I9S2.  May  13    1981 

'^P  50.  Senate  Dislnit  nl  Culumbia  Appropna 
twn  Bill.  19i2.  Report  No   97  :i4   Ortotx-r  27.  1981 

'•SfClion  123.  S  2917  p  «0.  S«Tiat.\  Dulncl  oi 
Columbia  Appropriation  Bill.  19113.  Report  .Vo  97 
S4I.  September  18.  1982 


P    1874.  House  Hrtrtngs.  District  of  Columbia 
Appropriations  for  1912.  part  2. 

'"lii 

"P  89.  Hou.se.  District  of  Columbia  Appropria 
lion  Bill.  19H2  Report  So  97  23S.  SeptemlJer  17. 
1981 

"Pp  2719.  2720.  2722  2724.  2727.  2735  House 
Heannits  District  of  Columbia  Appropriations  for 
I9fl3.  Part  2 

"  Pp  H  8135H  8148.  Congressional  Record. 
Thursday.  September  20.  1982.  No   133-Part  II 


2.  1979 


'Sertion  2  'di   DC  Art  3  102.  So\ 

"Chart  Attached 

"See  attached  listing  of  Washington  Convention 
Center  Definite  Bookings 

'See  attached  Washington  Convention  Center 
Booking  Policy 

'•See  attached  memorandum  from  Khalil  John 
son  to  George  Demarest  re  booked  convention.s  re 
quiring  theater  style  seats 


Rank  r  s.ir  ;^80  cw^us 

JIK)  t;rv 


l-itew  ''OH  C.ty 


?    CNicaiic 


3    Los  Acptes 


3    PtiiiadMHiij 


S    0«i'Oii 


a»m 


i   Si"  o«jo 


9    Bjllimwe 


10    San  Anionic 


1 2  -  indianacoliS 


:i     San  t'jncivio 


li-WaViifHton  DC 

I6-S»n  lose 
I ;  -  WiMautw 

It    Clfvfiand 


19    CoijmtHjS 
;o    Boston 


ii-  Si  LOUIS  Ifc 


CONVENTION  CENTERS  IN  MAJOR  US  CITIES-RESTRICTIONS,  USES,  SIZE,  FINANCING 


_onver'ion    fn'P' 


««•  »0'ii  CoKvenlion  Onif 


McCoim.ct  Place  in: 


105  tnjWes  LWvfnWK-  irC 
liiuBi'ion  Ccnlft 


P*iia*icniJ  Civk:  Ontfr 


Mouslon  Civ<  Oit«< 
Coitvum  Jones  Hall 
Music  hjiI    all  oaM  ;l 
Civic  C«nle'  lo< 
aertotTimn  jr's 

0*0  Mall 


Daila^  Corv(fn!:oP  l#nlei 


Convention  inti  Pttf'rjfriino 

»Ms  Cfniei  I  Pla/j  Hail 
GoWpi  Hall 


Baiiimoit  Convrl'on  C«nip 
sisle'  BuiKlinj  •11  '.  vc 
(!«nlef 

Htnry  3   !x)n.'a».' 
Tonvenfion  C*n!t" 
includes  soof's  aiena 
am)  irwater 

Wwemi  Civ'C  "^n 


indianaooifs  unveniien  it^ 

tlOOSi'iOn  C*n'»' 


Ive'ett  H  Coon  i^onveniio^ 

Ctnler 


Owigni  0  tiswDown 
*mciijl  Bcenlfnnui 
G«ic  Cenip 


Sjr  lost  Convention  and 

Ci»<  Cfntft 

Mi'*ai,««  (w'l'on 
.onvpn'ion  Centei  jnrt 
»l»na    MiaA 

Cleveland  ConvfntiOf  C?n>r 


Nc  Taioi  autHic  'aciiiiv 

lonn  8    H»n«  Vetf'.'n', 
AuditOf'ufn 


*  I  Ctrvantfs  i>ivfniior 
and  f  initmwi  C»ntfi 


Scaimij  cJoaciN  nnil>i'«n 
so*' 


^  IOC  mating  *)C  :)0C  ^ 
tl  »initiition  loacp 


!  )0U  stating  m  adjcent 
juiMing   !  0  iC  OOC  sq  " 
eitiiOition  >cacf  .'^  000 
rwnquet  .tg 

,'h  .KIC  icalins   (HI  300  « 
M  fitiiOilion  wee 


Usfs  and  xt<i 


Pnmafiiy  conventions  int 


illanveniions  fade  shows 
"i«atiicai  events  n 
"»at'es  also  nas 
'esliu'ants 

Conventions  trade  snows 
'niscellineous  BuWiC 
events    lances  concef's 


(esl'ictions 


PossiO*  comoetitive  iacilil«s 


'..'000  seating   18."  W  so     Conventons  I'ade  snows 
"  •!  einioion  ioace  niisceilaneous  jutwc 

events 

14  OOC  seats  among  i  Conventions  tiade  snows 

i.Kiiities  ;."50Csflll  concerts  rodeo< 

eihiWicn  space  oeifofming  arts 


None 


Cnjrier  ixojo  Dul  cenie- 
loes  not  Host  allelic 
events  anC  roci  concecs 

Sone  T  jse  Oty  coons*' 
must  aocove  in> 
con'iact  commencing  3  i 
"  'utjre 

«lone  Nonconvenlions  nav 
not  Boon  in  advance  a' 
18  nios 

None  Conventions  lave 

jnofily 


8  001)  '*aling   )%  l."i  « 
t'  einiOit'On  .pace 


10  000  seating   s.'' OOC  sq 
**  einiBitfon  >oace 


.1  JiH'  \eats  n  Hall   i  ,iOO 
'*ats  n  Open  House 
i^Mif  'iQ  "  eiiiitiilion 
soace 

•;MC  sealing   1  a  OOC  so 
"  eihiCi'ion  '.pace 


1  lOi'  seal'ng    tnejtei 
It  JOO    jien.)     190  JOi' 
,<;  •!  einiBittin  space 


>'4  seating  .'10  MO  so 
't  eiliiMen  space 


10  000  seals    ineat'e 
110  OOC  so  M  eiliOittOn 
ioice 


ConvenlKjns  '-aOe  .nows 
spofts  rneetings  eating 
'aciiities 

Uefytning  welcorne 
onvenims  "ade  sfwws 
rxn  roncerts 

Conventions  trade  snows 


Conveniens  trade  snows 
ButKic  events  slmn 
-neetmgs  conceits 
tsanfluets 

Convention  sports 
pertorniing  arts 
■nrscerianeous  puWic 
events  .nwir  not  Boo*  i 
advance  ol  .?  monttis 

Conventions  e«nit]itions 
■neetmgs  Mnces 


Conventions  trade  snows 


None  Users  musl  comply 
witn  all  city  Slate 
regulations  and  laws 


Hotel  einitntor  nails  N  Y 
Coliseum  Madison  Square 
Garden  N  I  MeadowUnd 
Spons  Comole> 

Cnicajo  Stadium  Rosemont 
Hori/on  International 
Ampittieaire  Umversitv  ot 
Illinois  Chicago  campus 

I  *  Coliseum  Sports  Arena 
Pasadena  Anaheim  Long 
Beach  Convention 
Centers  [nglewaW 
(oium   Rose  Bowi 

F'anliiin  Plaia  Holei 
Ptiiiadelpnia  Armory 
Spectrum  Veterans 
Stadium 

Astro  Domain  -  Astro  Hall 
Arena  and  Astro  Dome 
Summ."  Arena 


tofO  Auditorium   )oe  Lewis 
Arena  Vete'ans  Memorial 
Building  Renaissance 
Center  Har  Pia;a 

Reunion  Arena  and  Market 
Center 


Town  and  Counlr> 
Convention  Cente' 
private  I  San  Diego 
Sports  Arena  Sheraton 
Harlior  Island  Hotel 
Baltimore  Civic  Center 
companion  place 


None  Good  taste  and  ouOiic 

interest 


None  Refused  a  oun«  '0C« 
group  imayw  and  counci 
may  'fview  DooAmgS  - 
never  have 


!!»  Maiestic  Theatre 


Arirana  Coliseum 


jOOO  seating  .'88  000  sc       Conventons  "ade  slwws 
"  eihitiition  space 

Xuding  tiallroom '    J4 
'■meeting  'ooms 
>  100  seating  .'15  )0r  «     Conventions  trade  shows 
"  eihipition  .pace  sports 


meetings,  spom  concerts       rnirci  use 

None     Sell  nmilinil 


None  Business  decisioi's  can    Market  Place  Arena    eased 
10  prtvile  interest— nc 
restrictions  / 


None 


:  OOC  sealing   38.'  OOu  sq 
"  eihiBilen  space 


3  ?00  sealing  60  000  sq  tl 
eihiMion  wee 

l.'.'OC  sealing  .'00  000  sq 
rt  eihipilion  space 

,1  I'OO  seatng  J".  .'8C  sq 
't  eihitntion  .pace 


N  A 

^  }|)C  sealing   1  uC  OK  so 
"  eihiOition  space    jians 
'0  eipand  'or  spor's  and 
:once'ts 

1  siXl  sealing  040  OOC  sq 
•t  eihiOiiion  ipace 


Conveniens  trade  shows 
lis'  pretty 


Conveniens  trade  shows 
two  arge  and  one  smaii 
theater 

Conventions  'rade  shows 


Conventions  trade  shows 
jny  jther  juWic  event 


Congress  proposes  no 
concer's  music  :"C«ses 
'Odeo  sports  theater  or 
other  spectator  events 

None  '  Do  'Xit  Hoot  narj 


Civic  Auditorium  and  Brooks 

Han 


Sports  Coliseum 


Capital  Center  »ennefl> 
Center  Constiluten  Hall 
*ort  I'ap  Sheraton 
(Kashington  Hotel  D  C 
Armory 

Center  to-  Perloimmg  Arts 


■K» 


Eicept  Commun-st 


N  A 

Conveniens 


Conveniens  trade  shows 
noncommrciai  events 
pie'erred 


Party 


None  on  private  'acnties 
No  'ocn  concerts 


Nc  'X«  concerts 


Financing 


Omw 


Stale  protect  a  suHsidiarii  ot 
Tr*oroojfi  Biidje  and 
Jrtian  Devetopmenl 
Corporatons 

State  owned,  operated  by 
Metro  Fair  an)  [ihtition 
Authority 

Owned  tqr  city  of  Los 
Angeles 


City  owns 


City  owns  both  C«ic  Center 
and  Astro  Domain 


Local  hotels  and  convemon 
centers  in  Other  cities 

Cleveland  Coliseum  Toledo 
DavTon  Cincinnati  and 
Indianapolis  Convention 
Centers 
One  Center  i  private  i 
Boston  (jrden  (privale! 


Aci  Audiloiium  (DutM! 
Bush  Slaitum  Checker 
Dome  Aieni 


Construction  Bonds 
operating  sutsOy  Slate 
pays  rent  to  Corporation 

Construction  Bonds 
operating  sutisidy  Stale 
tan  on  'ace  track  Betting 

Construction  Bonds 
operating  suPsOy 
Receives  1  percent  ol 
/ '  a  percent  City  tax  on 
hotel  rooms 

Construction  Bonds 
operating  subsidy  City 
pays  J?'5  OOC  annuaity 
liom  general  revenues 

Construction  Bonds 
operating  subsidy  Hotel' 
motel  lai  (same  lot 
Astro  Domain  i 


Constructon  Bonds  City  ol  Detroit 

opeiatmg  subsidy— none 

Constructon  Bonds  Dty  ot  Dallas 

operating  subsidy 

Assortment  ol  ta«fs  on 

parking,  telephones  shops 
Construction  Loan  liom  city 

employees  retirement 

tund  operating  subsidy 

percent  o'  cl^  la«  on 

hotel  motel  rooms 
Construction  Bonds 

operation  subsidy  General 

revenue  approprialon 

Constiuclen  Bonds  Federal 

urban  lenewal  lunds 

operating  subsidy  * 

percent  hotel  room  tai 

and  general  city  revenues 
Construclen  Bonds 

ooeralmg  subsidy  Hotel 

motel  restaurant  and 

printing  and  adirerlising 

laies 
Construction  Bonds 

Oonatnns  eans 

operating  subsidy  t>ubl< 

subsidy 
Construction  Bonds 

operating  subsidy 

Revenues  earmarked  Irom 

'oom  lai 
Constiuclen  Bonds 

operating  subsidy  Room 

tai  operating  costs 

subsidised  By  city  county 
Constructon  Bonds  and 

hotel  tai  operating 

subsidy  7' I  percent  lai 

00  hotel  rnotel  rooms 

Constructon  Bonds 

operating  subsidy  Some 

Irom  criy  (no  room  tail 
Constructon  Bonds 

operating  subsidy  City 

subsidy  and  room  lai 
Construction  Bonds 

operating  subsOv  Pan 

room  lai  and  money  t'om 

city  s  general  tund 
Fi-ivale  donalons 
Constructon  Bonds 

operating  subsidy  Lme 

ilem  m  city  tudfet 


City  ol  San  Diefo 


City  ol  Baltimore 


City  ol  San  Aniono 


Dtyewned  nonprolit 
corporation 


'Oity  ol  indianapom 


City  ol  San  Francisco 


City  and  county  wm  lomliy 


Distict  ol  Cotumbia 


City  ol  San  lose 


City  ol  Mihmaukee 


Oly  ol  Oevelanc 


N  « 

City  ol  Boston  iwiii  be 

Iranslerred  to  Slate  Ian 

1   1983 


Conslrxton  Bonds  City  ol  Si  Lours 

operating  subsOy  Room 
tai  general  revenues 
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Rank  m  sin  1980  census 
and  city 


Convention  center 


Seating  capaaty/eibMm 
space 


Uses  and  policy 


llestrictions 


PossiUe  competitivt  taciMies 


Financing 


wner 


?' -Kansas  Dty  Mo  K C  Conveninn  Center  37,500  sealing  m  hall  an)      Conventions  and  None. 

(Battle  Hall  and  auditorium  300.000  sq  ft       noncomentwi  events. 

Muncipal  Auditorium)  eihibitnn  space  sports  and  entenaininent 

in  auditorium 


American  Royal  Center 
Aitna.  Kemper  Arena. 
Governers  Eipo  BuMng. 
Harry  S  Truman  Sports 
Complei 


Construction  Bonds.  Kemper     City  ol  Kansas  City 
Foundation  jift.  Federal 
grant.  American  Royal 
contributnn.  operating 
subsidy  Hotel/motel  am) 
restaurant  tai 


Sources  Conventon  Center  managers.  Oiiel  Uecutive  OltKers.  General  Counsels.  Directors,  varois  trade  publications  on  Convention  Centers 

WASHINGTON  CONVENTION  CENTER  DEFINITE  BOOKINGS 


Organization 


Convention  dates 


Unbit  area 


Attendance 


lUtonal  Capital  Area  Auto  Show  Cahners  Ew),  221  Columbus  Avenue.  Boslon.  MA  02116        -    - -. 

Washington  Gilt  Show  Utile  Brothers  Shows.  Inc .  261  Madison  Avenue.  New  ror*,  MY  10016 . 

Work)  ol  Wheels  F^omotons  South.  Inc ,  4M0  Lapeer  Road.  Fipntiac.  Ml  48057  ... 

Bicycle  Dealers  Showcase  Hester  Commumcalons.  PO  Bo«  19531.  Irvine.  CA  92713    — — 

Hi-Fi  Stew  High  fidelity  Music  Show.  Inc .  PO  Boi  67,  New  Hope.  VA  24469       _.., 

Rolhslen  Antique  Stew  12  Challiam  Street,  Suttetn.  NY  10901 — 

Travel  Fest  1983  Greater  Waslmiton  Annual  Travel  Festwal.  Inc .  1518  K  SI ,  NW ,  Ste  205,  Wash .  DC  20005 

Natnnal  Capital  Boat  t  R  V  Stew  TJS  Productnns.  7668-B  Fulletton  Road.  SprincfieM.  VA  22153 

Great  American  Motorcycle  Stew  Great  American  Media.  Inc .  1055  East  Waysata  BM .  Suite  2UD.  Wayzata.  MN  55391 

The  Flower  Show  TJS  Productm.  7668-B  FuRerton  Road,  SprinclieU,  VA  22153 

Federal  Oftce  Systems  Una  National  Trade  Productnns,  Inc ,  9418  Annapolis  Roi 

The  Second  Home  Show  Merart,  740  701  Streeet,  S E .  Washmntn.  DC  20003 

Bellman  Antique  Show  BeHnian  Promotions,  11959  Philadelphia  Road,  Bradshaw,  MO  21021 — 

Amentan  Sooely  o(  Assooaton  EMOitwes ;-::;:i-ii- — 

BiaUni  Prows  83  World  Canpuler  Grybics  Assn .  2033  M  St ,  NW ,  Suite  250,  Washington,  DC  20036 — 

Women  and  tlic  Law  c/o  Aimoi*  Scteol  ol  Law,  2633  16lh  Street,  N W ,  Washington,  DC  20009 —- , 

FederU  Ma  Prooessm  E«o  Mcrfan  Group,  160  Speen  Street,  Frammgliam,  MA  01701      - - 

Caotal  Pmtn  Stew  Uners  EapOMtwi  Graip,  PO  Boi  3833,  999  Summer  Street,  Stamtord,  a  06905 

Wastantton.  DC  MvstnH  EiUrtoi:  SauHin  UiMons.  Ste  1530.  Statler  BMg.  107  Delaware  Ave,  Buffalo,  NY  14202 

RoOBlm  s  Jeweky,  Gem,  Mnefal  Stew  12  Ctetliam  Street,  Suftem,  NY  10901 


,  1983 

.  1983 

1983 

1983 


Jan  5  to  9,  1983 
Jan  16  to  19,  1983 
Jan  21  to  23. 
Jan  27  to  29 
Feb  11  to  13 
Feb  18  to  20 
Feb  18  to  20,  1983 
Feb  19  to  27,  1983 
Mar  4  to  6,  1983 
Mar  9  to  13,  1983 

94T8  Annapolis"  Road.  Suite  206.  Lanliam,  MD  20801 _ Mar  15  to  17,  1983 

- Mar  17  to  20,  1983 

Mar  17  to  20,  1983 


Hib.  A,  B Pubkc  show 


Mar  22  to  27,  1983 

Apr  5  to  8.  1983 

Apr  8  to  10,  1983 

Apr  12  to  14.  1983 

Apr  14  to  16.  1983 

Apr  19  to  21.  1983 
29  to  May  1.  1983 


CoRViIci  StoKW:  bitBtaa  Grov.  160  Spwi  SInet,  FramMftam,  MA  01701  *iy  5  lo  8  1983 

Menutatf  Dcvriopmnl  CantcRKr  1822  T  Street.  N W ,  Washnfton,  DC  20009 ^^       "ay  17  to  19.   983 

Nitotf  Oaler  I  mstnctanH  ConlcnKr  Colorado  Department  ol  Iducation/aiapter  I  Coontnatots,  201  East  Col|a>  Avenue.  Deiwer.    May  23  to  25,  1983 

Calon<ol0203 
An  Sewn  InKrart,  740  m  StrMl  S.E.  Waliwton,  OC  20003  June  2  to  6  1983 

BeMun  Antique  Stow:  Briknw  PnanteRS,  11959  PMadelplw  Road,  Bradsluw.  MD  21021  une  15  to  19  1983 

NatmH  RiinUlrInc  CaawilM  Asncation  1800  Massachusetts  Avenue,  NW,  Washnjlon,  DC  20036 „ — fie  26.  1983 

National  Fwq  Food  andMKtm  Ste*  Mners  baaOa  Group,  PO  Boi  3833.  Stanford,  a  06901 June  26  to  29.  1983 


Avenue.  New  York.  NY  10016.. 

DC  20036  

Msadwsetts  01778 


Tasle  of  Hie  foM:  DIS  Whyk  Associates.  117  Kng  and.  Ste  200.  Oh)  Towne.  Alexandria.  VA  22314 . 

Christian  Bookafcrs  Assocatan:  PO  Boi  200,  Coloiado  Spraip.  CO  80901 

Ronstan's  Antique  Stow  12  CtaDom  SInd,  Sufteni.  NY  10901 

WislMifton  Gift  Stew;  Little  BioliNn  Stews.  Mc,  261 

AmncandKfflcal  Socaly:  I1S5  IStli  SIrMt  N.N 

Fakral  CompuMr  Confemx:  P.O.  Bui  3il.  Wi  ' 

hitematiml  Qks  MeW  Stew:  MHttadhW 

MMtcal  Socaly  ol  DC:  20007  Eye  Stmt  NW 

1983  Ptaki  Stow  M'l  Ptato  OpKH  Stow  Assoc. 

Wortl  Gnptn '83  World  ComvlB  Gnptos  Assn . 

Natanal  AssdiMn  of  Calm  AMs^  CgunsrioiS:  9933  Lawcr  Avenue.  Suite  500.  Sliohe. 

Gutenteri  kMnatioMl:  PO  Boi  11712,  Santa  Ana,  CA  92711 

Beteiai  Aitbgue  Stow:  Uxm  Pirtcbons,  kc,  11959  Pliiladelpta  Road.  Bradshaw.  MD  21021 
Ftdnal  OfTn  AutoMtm  Ogntonct:  PO  Bw  I  Walaid,  MassKtesetts  01779 


110  E  42nd  St .  New  Yorli,  New  Yoili  10017,.. 
DC 


Broadway,  Suite  514,  New  York,  NY  10036 
2033  M  St ,  N  W 


Suite  250,  Washington,  DC  20036. 
-      IL  60077 


July  9  to  10.  1983 
July  18  to  21.  1983 
July  29  to  31,  1983 

Aug.  7  to  10,  1983 Hal  D 

Aug  28  to  Sept  1,  1983 Hals  A,  C 

Sept  14  to  15,  1983 Hals  B,  C 

Sept  29  to  Oct  1,  1983 Hals  A,  B 

Oct.  6  to  7.  1983 Rooms  28  to  31 . 

Oct  6  to  9.  1983 Hll  0 

Oct  10  lo  14.  1983 MfeB.C 

Oct  16  lo  17,  1983 MO.,..- 

Oct  20  to  23.  1983 -... •*«.» 

Oct  27  to  30.  1983 _ -  H*  0... 


Desvi  lor  UvM  Stow  12  Ctoaani  Stmt,  Sulten.  kl  10901 _ Dec  9  to  U 

~Hler  Snwcase 


Bcyoe  Da*r ! 


I  btt/Ua.. 


Food  Proccssni  MxlHwy  t  SiWliB  As)Hli>i"< 

Wortdd  Concnle 

Software  Wo — 

BaplBl  Fundancntilsni  "84" ~~.~^ ... 

Councd  lor  Enotenal  CMM«i. 


Amncan  IntitMe  of  AnRMbcs  t  AslnmilES 

AfflBcai  B»*n  AssoaMen— MnH  Opcntms  and  Automation.. 

Awman  Bodaiin  teocaliai.  .  ..^ 

/Mnway  Cwpuatm.  Voting  Hvidiv  ConMnten .._.~...... 

NatiOMl  Eduohcn  Asaoitan  

Ctefdi  ol  God  ai  Onst-WIAC  

Atite  bppi  Alpte  Sonrtv  .     

jWnan  Assnortcn  ol  Ctnol  Ctomatiy  

f^nlKostat  Asscfflbhcs  of  tto  World „„.....»«...».....» 

Inlemationl  Pu*  TiaiBil  E«o  84 

Afflcfcan  DiMitK  Asacatan  

Attantc  CaUe  Stow 

US  league  ol  Smngs  AssocatieK 

GulHterg  Mcmitanal 

RaMopcal  Sooety  ol  North  Amnca 

Gol  Coiqi  SnieiiiittndBiti  of  Amna 

National  MniufljplHcs  Assobitnn 

Natanal  Sold  W»le  Hanagemnt  Assocatan.. 


Nov  2  to  3.  1983 

1983 

Jan  27  to  29.  1984 

Jan  31  to  Feb  2.  1984... 

Feb.  12  to  15.  1984 

Feb  27  to  Mar  1.  1984.. 

Mar  13  to  15.  1984 

Apr  11  to  13,  1984 

Apr  25  to  27,  1984 

May  1  to  4,  1984  

May  13  to  16,  1984 

May  26  to  29,  1984 

June  14  to  15,  1984 

June  29  to  July  4, 1984 Hals  A,  B. 

July  9  to  14,  1984 
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.  IM I 
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Hals  A.  B, 


C,  D 


July  23-27,  1984 

July  30  to  Aug  1,  1984,.. 

Aug  3  to  12,  1984 

.  Oct  1  to  4.  1984 

.  Oct  15  to  18,  1984 

Oct.  21  to  26,  1984 


Hall  A 

Hals  A.  D 

Hals  8,  C 

HalC 

Hals  A.  B,  C 
Hals  A.  B,  C 

HUsB,  C 

Hals  A,  B.  C 
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American  Coiete  of  OlHtetriciaK  t  GynicalafBts 

mtemalonal  Car  <teh  AssecatiOB. . 

Inter  natanal  Word  ProcessMg  Auociatan — 

Pralessanal  Pictun  Franars  Assocatign 

Natanal  Utt»i  Kafue 

Socaly  ol  Eiptoitan  Gaopliyscsts 
Anemn  Ftdiratan  ol  Iniiirinitan 
Anancan  Institute  ol  Aawautn  I 
Afloncan  Psydiatnc  Assocatian 

Tr^  Industry  Supply  Assocatan 

Anercan  Socaly  ol  Bolapal  Ctonsls 

Soaely  ol  Nudear  IhdEM 

Conmuncatan  Worlars  ol  AnHica 

Amencan  PlklitHic  Soc«l)i    ^ 

Tenth  World  Congress  of  CanUoQi 

AmeiKan  Acadenw  ol  Fanriy  Plvwaas 
Truck  Body  and  Equ«n«nt  Assocatan 
Socaly  ol  NeuitEcancc 
Communcahons  Network 


Nov.  10  to  14.  19M 

Feb  10  to  12.  1987 

fS«t«r7taiTOirSoc«tas  ta  Eiqanmental  Batagy    "»  "  •». *f „i  I"'- 

Amercan  OrthcpedK  Assocahon May  4  to  8.  IM* 


.  Oct  28  to  31.  1984 

.  Oct.  15  to  18,  1984 

Nov.  25  to  30,  1984 Halls  A,  B 

.  Feb  9  to  12,  1985 Hals  A,  B,  t 

Apr.  30  to  May  2.  1985 Hal  B       ^ 

May  8  to  10. 1985 - Hals  A.  B,  C 

May  13  to  15,  1985 - H*  A,  C 

June  16  to  19,  1985 

June  18  to  20,  1985 

July  13  to  16,  1985 

July  21  lo  23,  1985 

Oct.  7  to  10,  1985 -.. 

.  Ftt.  17  to  19,  1986 

Apr  29  to  May  2,  19K... 

May  12  to  15, 1916 

May  19  to  20, 1916 

June  9  to  12.  1986 

.  June  22  to  25,  19tt 

July  6  to  11,  1988 

.  Aug.  21  to  24.  1918 

.  S«t.  15  to  19.  19tt 

.  Smi.  29toOct.  2, 19K.. 

Oct.  20  to  22.  1916.. 


Hal  A 
Hals  B.C 
Hals  A.  B.C 
Hals  A  D 
Hals  A.  B, 
HalsB,  C 
HalsB,  C 
HUS  A,  B.  C 
HalsB,  C 
Hals  A,  B,  C 
HalsB.  C 

Hal  A 

HMA 

Hals  A.  B.  C. 
H*  A.  B.  C 

Ml  A 

Mis  AC 

HalsA.C 
Hals  A.  B.  C 
Hals  A.  8.  C 


CO.. 


10,000 

3.000  to  4.000 

300 

PuMicshow 

3.000 
20.000 
PiMc  show 

PuHcshow 

8.000 

2.500 

9.000 

12.000 

7.000 

20,000 

11,000 

5,000  to  10.000 

3,500 

16,000 

9,000 

12,000  to  14.000 

12,000  to  15,000 

8,000  to  10,000 

8,500 

6,000 

6.000  to  10,000 

8.500 

3.000 

5.000 

25,000 

20,000 

6,000 

6,000 

5,000 

6,500 

4,000  to  5,000 

8000 

4,000 

6,000 

12,000 

8,000 

5,000  to  IDOOO 

12,000 

5.000 

9.500 

6.000  tp  8.0O0 

3.000  to  4,000 

7.500 

10.000 

7.500 

3.000 

9.500 

2.500 

15.000 

6.000 
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Role  or  Washinotow  CoNveNTiow  *wd 
Visitors  Association 
Under    the    Convention    Center    booking 
policy,    the    Washinitton    Convention    and 
Visitors  Association  (WCVA)  is  designated 
as  the  official  sales  organization   (or   the 
Center.  With  the  consent  of  the  Convention 
Center  Board  of  Directors.  WCVA  will  have 
the  exclusive  right  to  reserve  all  of  the  Con 
ventlon  Center  facilities  (with  the  exception 
of   that   area   that    may    be  designated    for 
retail  sales)  for  any  event  that  will  occur 
more  than   18  months  in  the  future    This 
policy  also  provides  that   the  staff  of  the 
Center  will  work  closely  with  the  Conven 
tlon  and  Visitors  Association  in  developing 
promotional    material,    undertaking   special 
marketing  and  sales  efforts,  and  coordinat 
Ing  arrangements  for  the  use  of  the  Center 
by  various  groups. 

By  virtue  of  Its  lies  with  the  Convention 
Center  and  local  hotels  and  .ts  affiliation 
with  the  International  Association  of  Con 
ventlon  and  Visitors  Bureaus— and  the  in- 
formation exchange  within  that  Association 
regarding   the   needs   and    requirements   of 
the  potential   users— the  Washington  Con 
ventlon  Center  and  Visitors  Association  pos 
sesses  a  unique  capability  to  serve  as  the  11 
alson  between  the  potential  customers  and 
the  District  business  community    It  is  the 
ideal  organization  for  coordinating  conven 
tlon  sales,  promotion,  housing,  registration, 
planning  and  other  related  services. 

As  the  sales  organization  for  conventions 
and  trade  shows,  the  Washington  Conven 
tlon  and  Visitors  Association  will  control  the 
master  advance  booking  calendar  which  will 
be  maintained  in  the  Association  office.  To 
coordinate  the  Association's  and  the  Con 
ventlon  Centers  marketing  efforU  a  dupU 
cate  set  of  booking  calendars  will  be  main- 
tained in  the  Centers  offices.  The  Washing 
ton  Convention  and  Visitors  Association  will 
have  the  right  to  make  the  Center  available, 
including  reserving  dates,  committing  spe- 
cific areas  In  the  facility,  and  quoting  cur 
rent   rental  rates.  Pinal  rates  will  be  con 
firmed  at  the  time  of  contract  signing 

Requests  for  reservation  of  dates  from  the 
Washington  Convention  and  Visitors  Asso 
elation  must  be  submitted  In  writing.  Identl 
fylng  in  detail  overall  dates  and  areas  re- 
quired. Requests  will  be  addressed  to  the 
Convention  Center  General  Manager  and 
will  only  be  considered  a  commitment  when 
acknowledged  by  the  General  Manager 

For  dates  less  than  18  months  in  the 
future,  the  Convention  Center  management 
will  be  responsible  for  booking  those  areas 
of  the  facility  not  previously  committed  In 
scheduling  the  short  term  events,  the  Con 
ventlon  Center  General  Manager  will  con 
sider  such  factors  as  crowd  control  and  the 
compatibility  of  evenu. 

The  key  objective  of  the  Convention 
Center  is  to  serve  as  a  generator  of  conven- 
tion dollars  brought  into  the  community  by 
convention  delegates  and  exhibitors.  This 
objective  shall  dominate  booking  and  reser 
vation  functions. 


When  booking  the  Convention  Center, 
consideration  shall  be  given  by  both  the 
Washington  Convention  and  Visitors  Asso- 
ciation and  the  Convention  Center  manage- 
ment to  the  following  factors: 

(a)  Projected  overall  economic  impact  on 
the  City; 

(b)  Total  number  of  hotel  rooms  required: 

(c)  Projected  revenue  to  the  facility  both 
in  terms  of  direct  space  rental  revenue  as 
well  as  projected  revenue  from  concessions 
and  other  building  services: 

(d)Time  of  year; 

(e)  Potential  for  repeat  booking;  and 

(f)  Previous  history  and  experience  of  the 
potential  user  with  respect  to  use  of  similar 
facilities. 

The  primary  function  of  the  Center  Is  to 
.secure  a  market  unique  in  itself  and  not  in 
competition  with  currently  available  facili- 
ties The  primary  type  of  events  that  may 
be  scheduled  Include  conventions,  large 
meetings,  trade  shows  and  other  flat  floor 
exhlblU.  These  events  shall  be  given  priori- 
ty In  accordance  with  Sections  406  through 
409 

If  special  circumstances  exist  which  would 
justify  departing  from  the  policy  stated  in 
.subsection  400.3.  the  facility  may  be  tempo- 
rarily converted  to  handle  such  events  as 
show-case  concerts,  theatre-style  evenU.  or 
sports  events.  Conversion  may  l)e  made  only 
with  the  express  approval  of  the  General 
Manager 

Any  costs  Incurred  In  temporary  conver- 
sion of  the  facility  for  non-primary  evenU 
as  described  In  subsection  400.4  must  be  cov- 
ered by  the  particular  promoter  requesting 
those  conversions. 

OmCtAL  REntCSCNTATIVI 

The  Washington  Convention  and  Visitors 
Association  shall  be  the  official  convention 
sales  organization  representing  the  Center. 
It  shall  serve  as  liaison  l)etween  the  custom- 
er and  the  community  In  terms  of  conven- 
tion sales,  promotion,  housing,  registration, 
planning,  and  other  related  services. 

The  duties,  responsibilities,  and  obliga- 
tions of  the  Washington  Convention  and 
Visitors  Association  shall  be  outlined  in  a 
written  agreement  which  must  be  approved 
by  the  Boa.d. 

In  carrying  out  its  designated  function, 
the  Washington  Convention  and  Visitors 
Association  shall  conform  to  and  be  bound 
by  all  provisions  of  this  Chapter. 

As  the  official  representative,  the  Wash- 
ington Convention  and  Visitors  Association 
shall  have  the  right  to  negotiate  tentative 
arrangements  with  customers  Including  res- 
ervation of  dates,  the  committing  of  specific 
areas  In  the  facility,  and  the  quoting  of  cur- 
rent rental  rates.  Pinal  rates  will  be  con- 
firmed at  the  time  of  contract  signing. 

COWTBACT  APPROVAL 

The  Board  of  Directors  shall  be  the  final 
approving  authority  for  all  arrangements 
negotiated  by  the  Convention  and  Visitors 
Association. 


Each  contract  negotiated  with  a  user  of 
the  Convention  Center  shall  contain  a 
clause  In  a  clear  and  prominent  location 
stating  ■All  terms  of  this  contract  are  sub- 
ject to  approval  by  the  Board  of  Directors. 
Washington  Convention  Center." 

LONG  TERM  ADVANCE  RESEMVATIONS 

The  Washington  Convention  and  Visitors 
Association  shall  be  responsible  for  booking 
all  facilities  in  the  Convention  Center  for 
any  time  more  than  eighteen  (18)  months  in 
advance  of  the  desired  date. 

The  authority  of  the  Convention  and  Visi- 
tors Association  to  reserve  facilities  shall 
not  extend  to  that  area  designated  for  retail 
sales. 

SHORT  TERM  ADVAJfCE  RESERVATIONS 

The  Convention  Center  General  Manager 
shall  be  responsible  for  booking  any  area  of 
the  facility  not  booked  by  the  Convention 
and  Visitors  Association  more  than  eighteen 
( 18)  months  In  advance. 

In  scheduling  evenU  within  eighteen  (18) 
months  of  the  date  of  the  event  period,  the 
General  Manager  shall  consider  appropriate 
factors.  Including  (but  not  limited  to)  crowd 
control  and  compatibility,  prior  to  agreeing 
to  lease  unused  portions  of  the  facility. 

The  Convention  Center  shall  not  release 
dates  tentatively  scheduled  until  first  clear- 
ing those  tenUtlve  dates  with  the  Conven- 
tion and  VUltors  Association,  to  Insure 
there  Is  no  conflict  with  long-term  advance 
reservations. 

BOOKING  CALEMDAR 

The  Washington  Convention  and  Visitors 
Association  shall  maintain  the  master  ad- 
vance booking  calendar,  and  shall  keep  it  in 
an  appropriate  location  in  their  offices  so 
that  it  may  be  avaiUble  to  the  General 
Manager. 

The  General  Manager  of  the  Convention 
Center  shall  maintain  a  duplicate  set  of 
booking  calendars  at  an  appropriate  loca- 
tion In  the  Convention  Center  offices. 

FIRST  PRIORITY  BOOKINGS 

First  priority  shall  be  given  to  conventions 
and  trade  shows  which  are  International, 
national,  or  regional  in  nature,  and  which 
will  have  a  significant  Impact  on  the  hotel 
community  In  terms  of  hotel  room  patron- 
age. 

A  signed,  fully-executed  contract  for  first 
priority  evenU  must  be  on  file  In  the  Man- 
ager's office  no  later  than  eighteen  (18) 
months  prior  to  the  event  and  must  be  ac- 
companied by  a  certified  check,  in  the 
amount  of  at  least  ten  percent  ( 10% )  of  the 
total  estimated  rental. 

A  firm  rental  rate  shall  be  guaranteed  for 
first  priority  events  at  time  of  contract  sign- 
ing: provided,  that  contract  signing  occurs 
no  sooner  than  two  (2)  years  prior  to  the 
event. 

SECOND  PRIORITY  BOOKINGS 

The  second  priority  for  dates  shall  be 
given  to  multiple-day  annual  public  shows 


such  as  sport  shows,  boat  shows,  and  similar 
events.  These  public  shows  shall  be  revenue 
prcxlucing  events,  from  which  the  Washing- 
ton Convention  Center  will  receive  a  per- 
centage of  ticket  sales. 

Second  priority  events  shall  not  be  booked 
more  than  eighteen  (18)  months  in  advance 
of  the  event. 

A  contract  shall  be  issued  no  sooner  than 
eighteen  (18)  months  prior  to  the  event.  A 
deposit  representing  at  least  twenty-five 
percent  (25%)  of  the  anticipated  rental 
must  accompany  the  contract. 

THIRD  PRIORITY  BOOKINGS 

Local  multiple-day  events  shall  be  given 
third  priority.  When  space  is  available,  res- 
ervations will  be  taXen  by  local,  multiple- 
day  events. 

Reservations  for  third  priority  events 
shall  not  be  made  until  the  eighteen  (18) 
month  advance  reservation  period  for  first 
priority  events  has  elapsed. 

A  contract  shall  be  issued  no  sooner  than 
twelve  (12)  months  prior  to  third  priority 
events.  A  deposit  in  the  amount  of  rental 
for  at  least  one  full  day  must  accompany 
the  contract. 

FOURTH  PRIORITY  BOOKINGS 

Single-day  local  events  shall  be  given 
fourth  priority. 

Requests  for  fourth  priority  events  may 
be  honored  no  sooner  than  six  (6)  months 
prior  to  the  event,  on  a  space-available 
basis,  in  order  to  allow  the  General  Manag- 
er the  opportunity  of  first  booking  local, 
multiple-day  events. 

A  deposit  of  the  full  rental  amount  shall 
be  received  at  the  time  of  the  signing  of  the 
contract  for  fourth  priority  events. 

Memorandum 
To:  George  Demarest. 
Thru:  Alan  Grip. 
From:  Khalil  Johnson. 
Date:  May  6,  1982. 

The  following  groups  have  txwkings  at  the 
Washington  Convention  Center  which  re- 
quire assembly-type  seating  for  more  than 
3.000  in  1984.  1985: 

1.  Baptist  Fundamentalism  '84.  04/11-13/ 
84.  (20,000). 

2.  National  E^iucatlon  Association.  06/29- 
07/04/84.(12-14.000). 

3.  Church  of  God  in  Christ-UNAC.  07/ 
09-14/84.(12-15.000). 

4.  Alpha  Kappa  Alpha  Sorority.  07/22-27/ 
84.(8-10.000). 

5.  Pentecostal  Assemblies  of  the  World, 
07/31-08/12/84,  (6,000). 

6.  Church  of  God  (Tennessee).  08/13-18/ 
84.(15.000). 

7.  American  College  of  Obstetricians  and 
Gynecologists.  05/12-16/85.  (6.500). 

8.  Women's  International  Convention,  05/ 
27-06/01/85.  (6.000). 

9.  American  Baptist  Association,  06/16- 
21/85,  (3.000). 

10.  National  Urban  League.  07/20-25/85, 
(6.000). 

In  addition  to  the  above  in  1984,  1985,  the 
following  groups  already  have  bookings 
spread  over  the  next  five  years— 1986- 1990— 
which  have  similar  assembly-type  seating 
requirements: 

1.  Communications  Workers  of  America. 

2.  National  Rurl  Electric  Cooperative. 

3.  Kiwanls  International. 

4.  Society  for  the  Preservation  and  En- 
couragement of  Barber  Shop  Quartet  Sing- 
ing in  America. 

5.  Million  Dollar  Roundtable. 

6.  American  Association  of  Operating 
Room  Nurses. 


7.  American  Business  Women's  Ass<x:ia- 
tion. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Missouri  yield  me  5 
minutes? 

Mr.  EAGLETON.  I  am  delighted  to 
yield  to  my  colleague  from  New  Hamp- 
shire. 

Mr.  RUDMAN.  Mr.  President,  being 
a  member  of  the  authorizing  commit- 
tee, let  me  just  speak,  if  I  may,  very 
briefly  on  this  issue. 

The  Senator  from  Missouri  has,  I 
think,  in  a  very  excellent  and  studious 
way  outlined  the  entire  legislative  his- 
tory of  this  convention  center.  I  do  not 
think  it  will  be  necessary,  therefore,  to 
repeat  any  of  it. 

Let  me  just  make  several  observa- 
tions; 

First,  if  one  were  to  look  at  the  his- 
tory of  various  attempts  that  have 
been  made  along  the  way  to  limit  the 
use  of  this  facility,  it  seems  to  me  that 
we  would  end  up  with  a  facility  being 
built  at  great  public  cost  with  extraor- 
dinarily limited  use. 

We  all  know  why  we  are  here  talking 
about  this.  Obviously,  there  is  an 
arena  some  distance  from  this  building 
that  is  known  as  the  Cap  Centre  that 
obviously  would  like  to  have  as  little 
competition  as  possible.  I  can  under- 
stand that.  But  I  certainly  do  not 
agree  with  it. 

It  seems  at  least  to  me  that  the  Dis- 
trict of  Columbia,  the  city  of  Washing- 
ton, should  have  a  first-class  conven- 
tion center  that  can  be  used  for  all  of 
those  things  that  its  directors  deem 
appropriate. 

For  us,  on  the  one  hand,  to  see  an 
expenditure  of  a  large  amount  of 
public  funds  and  then,  on  the  other 
hand,  place  limitations  of  any  kind  is 
not  prudent  business  practice  and  It  is 
not  good  government. 

Looking  at  the  record  of  the  Capital 
Centre  and  its  performance  over  the 
last  5  or  6  years  from  available  public 
records,  it  could  not  be  said  that  that 
facility  is  in  any  financial  difficulty, 
although  it  might  be  said  that  some  of 
the  sports  teams  might  be.  When  one 
looks  at  the  way  they  play  their  games 
it  is  no  wonder. 

Let  me  simply  say  that  the  Senator 
from  Missouri  has  stated  adequately 
the  reasons  why  we  should  vote  to 
make  sure  that  this  convention  center 
when  it  opens  can  be  opened  to  the 
residents  and  visitors  to  this  city  for 
whatever  legitimate  reasons  the  city 
government  and  its  board  of  directors 
think  appropriate. 

We  should  not  in  any  way  restrict  it. 
We  should  not  confine  it.  And  least  of 
all  should  we  do  things  for  the  benefit 
of  a  single  enterprise,  be  it  private  en- 
terprise, which  somehow  feels  that  it 
wants  almost  no  competition  at  all. 

It  is  my  understanding  that  there 
will  be  an  amendment  offered  which 
will  purportedly  limit  the  kind  of  ex- 
clusions  that   are  spoken  of   in   the 


pending  matter  before  us  by  inserting 
certain  words  prior  to  the  words  that 
appear  before  each  of  the  current  re- 
strictions. 

It  seems  to  me  all  we  are  doing  then 
is  to  create  a  legal  nightmare  that  will 
end  up  in  the  courts  in  which  each 
event  that  is  being  presented  by  any- 
thing other  than  an  eleemosjmary  in- 
stitution will  end  up  being  challenged 
as  somehow  impinging  on  the  lan- 
guage that  was  passed  by  this  body. 

So,  Mr.  President,  I  join  my  col- 
league from  Missouri,  and  others,  in 
hoping  that  we  will,  in  fact,  vote  this 
restriction  down,  hopefully  get  this 
convention  center  completed,  and  the 
city  will  do  that,  and  have  a  first  class 
facility  in  this  city  to  be  used  like 
other  first  class  cities  around  this 
country  for  whatever  piui>ose  conven- 
tion centers  should  be  used  for  in  the 
eyes  of  the  local  government  and  the 
people  who  live  here. 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  colleague. 

Mr.  President,  I  am  going  to  have 
printed  in  the  Record  three  letters. 
But  before  having  them  printed  in  the 
Recori)  in  their  entirety,  let  me  read 
some  excerpts  from  them. 

First  is  a  letter  from  Mayor  Marion 
Barry  dated  December  2,  1982.  This  is 
a  quotation  in  part: 

The  development  and  use  of  the  Conven- 
tion Center  clearly  involves  no  federal  inter- 
est whatsoever.  Therefore,  Congress  should 
exercise  restraint  in  limiting  in  any  way  the 
use  of  this  facility. 

As  a  practical  matter  the  test  of  Congres- 
sional authority  with  respect  to  local  Dis- 
trict matters  has  been  the  review  of  perti- 
nent federal  interest.  But  there  is  a  higher 
standard  that  needs  to  be  reviewed.  That 
standard  is  the  philosophical  commitment 
of  the  Congress  to  the  principles  of  self-gov- 
ernment. Almost  eight  years  ago  the  Con- 
gress granted  the  citizens  of  the  District  of 
Columbia  limited  Home  Rule.  Since  that 
time  there  have  been  a  number  of  occasions 
when  Members  of  the  House  or  Senate  have 
sought  to  modify  or  negate  District  pro- 
grams or  laws  or  to  impose  other  restric- 
tions or  requirements.  On  these  occasions, 
and  I  do  not  include  those  where  there  has 
been  a  legitimate  federal  interest,  the  Con- 
gress has  retreated  from  their  commitment 
to  the  people  of  this  city.  To  place  restric- 
tions on  the  use  of  the  Convention  Center 
would  be  a  similar  breach  of  trust. 

Then  a  letter  dated  December  7 
from  the  District  of  Columbia  City 
Council  signed  by  Charlene  Drew 
Jarvis,  chairperson  of  the  Committee 
on  Housing  and  Economic  Develop- 
ment. She  writes  in  part: 

According  to  recent  budgetary  forecasts, 
the  District  expects  a  revenue  shortfall  of 
$109  million  in  this  fiscal  year  alone  and 
some  believe  it  will  grow  to  $257  million  by 
1987.  Non-convention  activities,  held  on 
days  when  no  conventions  are  booked  and 
the  Center  would  otherwise  be  idle,  could 
help  reduce  this  shortfall. 

In  cities  with  comparable  100,000  seat  fa- 
cilities, single  night  concert  performances 
have    generated    significant    revenues    for 
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those  cities  and  businesses  A  recent  suney 
revealed  that  within  the  last  six  weeks  m 
eight  other  cities  (Rochester.  New  York; 
Tucson.  Arizona;  Tulsa.  Oklahoma;  Wor 
Chester.  Massachusetts;  New  Haven.  Con 
necticul;  Austin.  Texas;  Charlotte.  North 
Carolina;  Milwaukee.  Wisconsin)  one  night 
concerts  with  a  seating  capacity  of  10.000  or 
fewer  generated  a  total  of  $902,696  in  gross 
revenues. 

Were  the  DC.  Convention  Center  avail 
able  for  only  twenty  single  night  concerts  a 
year.  $2  million  In  gross  revenues  could  be 
generated.  $240,000  of  which  would  pass  to 
the  Center  in  rental  income.  This  figure,  of 
course,  does  not  Include  concession  profits, 
parking  fees,  merchandise  sales,  and  other 
business  revenues  generated  In  the  Down 
town  DC.  area. 

The  final  letter  that  I  will  put  in  Is 
from  Matthew  Wataon,  the  former 
Auditor  of  the  District  of  Columbia, 
and  he  raises  this  interesting  point: 

One  serious  Impediment  to  management 
improvement  In  the  District  of  Columbia 
government  has  been  seemingly  random 
Congresslonally  imposed  limitations  which 
restrict  management  flexibility.  Such  re- 
strictions create  a  legal  thicket  which  must 
be  passed  to  determine  the  propiety  of  pro- 
grams and  expenditures.  Resources  at  all 
levels  of  goverrunent  today,  particularly  In 
planning  and  financial  areas,  are  too  scarce 
to  burden  with  such  extra  requirements. 
Not  only  do  such  restrictions  actually  inhib- 
it efficient  operations,  but  they  are  some- 
times used  to  shield  unimaginative  and  inef- 
ficient administration. 

The  restrictions  on  use  of  the  Convention 
Center  contained  In  the  FY  1983  appropria 
tlon  bill.  In  addition  to  hampering  efficient 
operation  of  the  Center,  may  also  adversely 
effect  potential  revenue.  I  strorigly  urge 
that  these  restrictions  be  rejected 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  three  letters,  one  from 
the  Mayor,  one  from  the  City  Council, 
and  one  from  Mr.  Watson  be  printed 
In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

The  DirmicT  or  Columbia. 
Wathington.  DC.  December  2.  1982. 
Hon.  Thomas  P.  EAOLrroi*. 
Ranking  Minority  Member.  Senate  Oovem- 
ment  A/fain  Subcommittee  on  Oovem- 
mental  Efficiency  and  the  District  of  Co- 
lumbia, U.S.  Senate.  WcLshington.  D.C.. 
DiA«  SxifATOM  Eaolttow;  I  greatly  appreci- 
ate your  efforts  on  behalf  of  the  District  of 
Columbia  to  Insure  that  the  District  of  Co- 
lumbia ApproprlatioiM  Act  for  Fiscal  Year 
1983  does  not  contain  language  restricting 
the  use  of  the  Convention  Center 

As  you  have  eloquently  stated  in  the  past, 
the  basis  of  Congressional  involvement  In 
the  local  affairs  of  the  District  of  Columbia 
should  be  limited  to  issues  of  overriding  fed 
eral  Importance  The  development  and  use 
of  the  Convention  Center  clearly  involves 
no  federal  Interest  whatsoever  Therefore. 
Congress  should  exercise  restraint  In  limit 
ing  In  any  way  the  use  of  this  facility 

As  a  practical  matter  the  test  of  Congres 
sional  authority  with  respect  to  local  Dis- 
trict matters  has  been  the  review  of  peril 
nent  federal  Interest  But  there  is  a  higher 
standard  that  needs  to  be  reviewed.  That 
standard  is  the  philosophical  commitment 
of  the  Congress  to  the  principles  of  self  gov 
ernment.  Almost  eight  years  ago  the  Con- 


gress granted  the  citizens  of  the  District  of 
Columbia  limited  Home  Rule.  Since  that 
time  there  have  l>een  a  numt)er  of  occasions 
when  Members  of  the  House  or  Senate  have 
sought  to  modify  or  negate  District  pro- 
grams or  laws  or  to  impose  other  restric- 
tions or  requirements.  On  these  occasions, 
and  I  do  not  include  those  where  there  has 
been  a  legitimate  federal  interest,  the  Con- 
gress has  retreated  from  their  commitment 
to  the  people  of  this  city.  To  place  restric 
tions  on  the  use  of  the  Convention  Center 
would  be  a  similar  breach  of  trust. 

Specifically,  any  area  of  competition  be- 
tween the  District  s  Convention  Center  and 
other  facilities  in  the  region  should  be 
worked  out  directly  between  the  affected 
governments.  It  should  not  be  resolved  by 
Congessional  interference.  This  would  not 
b.'  done  in  any  other  jurisdiction  in  this 
country  Moreover.  I  believe  that  any  area 
of  competition  is  extremely  limited  and  can 
be  worked  out  to  the  satisfaction  of  the  par- 
ties. There  are  many  areas  of  Intergovern- 
mental cooperations  within  the  region, 
ranging  from  sewage  treatment  to  mass 
transportation  This  is  Just  another  issue  of 
regional  interest. 

It  IS  true  that  I  associated  myself  with 
language  providing  for  limited  restrictions 
on  the  Convention  Center.  At  the  time 
these  discussion  were  held.  It  appeared  that 
our  entire  budget  would  be  held  up.  There 
were  so  many  programs  to  be  funded  and 
our  budget  is  so  vital  that  I  supported  what 
appeared  to  be  the  lesser  of  the  evils." 
However.  I  indicated  at  that  time  my  prefer- 
ence for  an  appropriation  act  free  of  restric- 
tions, both  t)ecause  this  issue  is  not  budget 
related  and  because  if  there  is  a  concern  it  is 
one  that  should  be  left  to  the  local  govern- 
ments to  address. 

Your  support  on  the  Districts  behalf  is 
greatly  appreciated.  You  have  supported  us 
down  through  the  years  and  we  have  come 
to  rely  on  your  efforts.  It  is  sometime  easier 
to  fight  for  principle  than  to  live  by  it. 
Thank  you  for  doing  both. 
Sincerely. 

Makion  S.  Bamiy.  Jr.. 

Mayor. 

Council  or  th«  Disthict  or  Columbia. 

Washington.  D.C..  December  7,  1982. 
Hon.  Thomas  Eaoliton. 
Committee  on  Appropriations. 
U.S.  Senate.  Washington,  D.C. 

DtA«  Senator  BUolttoii:  The  Washington 
Convention  Center  repreaenU  a  critical  In- 
vestment In  the  DUtrlcfs  future:  for  the 
Jobs  it  will  create  for  many  of  our  unem- 
ployed resldenu.  for  the  vitality  It  will  bring 
to  the  downtown  area,  and  for  the  revenues 
it  will  generate  for  local  merchanU  as  well 
as  DC.  government.  The  proposed  amend- 
ment which  would  prohibit  concerts,  sport- 
ing evenU.  and  other  entertainment  activi- 
ties from  the  Washington  Convention 
Center  will  result  In  a  subatantlal  loaa  of 
needed  revenues  to  the  DUirlcl  of  Colum- 
bia. 

The  approval  of  such  an  amendment 
could  be  a  telling  blow  to  the  DUtrlct  In  face 
of  federal  budget  cuU  and  sustained  de- 
mands for  increased  police  protection, 
better  public  schools,  and  financial  stability. 
The  ability  of  the  DC  government  to  gen- 
erate additional  tax  dollars  to  serve  the 
needs  of  iu  650.000  realdenU  by  levying  a 
commuter  tax  has  already  been  compro- 
mised. Further  Congreaalonal  action  to  e«- 
tabiuh  parameters  for  the  operation  of  the 
Convention  Center  severely  inhibits  the  ca- 
pacity of  this  city  to  grow  economically. 


According  to  recent  budgetary  forecasU. 
the  District  expects  a  revenue  shortfall  of 
$109  million  In  this  fiscal  year  alone  and 
some  believe  it  will  grow  to  $257  million  by 
1987.  Non-convention  activities,  held  on 
days  when  no  conventions  are  booked  and 
the  Center  would  otherwise  be  idle,  could 
help  reduce  this  shortfall. 

In  cities  with  comparable  10.000  seat  fa- 
cilities, single  night  concert  performances 
have  generated  significant  revenues  for 
those  cities  and  businesses.  A  recent  survey 
revealed  that  within  the  last  six  weeks  in 
eight  other  cities  (Rochester.  New  York; 
Tucson.  Arizona;  Tulsa.  Oklahoma;  Wor- 
chester.  Massachusetts;  New  Haven.  Con- 
necticut; Austin.  Texas;  Charlotte.  North 
Carolina;  Milwaukee.  Wisconsin)  one  night 
concerts  with  a  seating  capacity  of  10.000  or 
fewer  generated  a  total  of  $902,696  in  gross 
revenues. 

Were  the  D.C.  Convention  Center  avail- 
able for  only  twenty  single  night  concerts  a 
year.  $2  million  in  gross  revenues  could  be 
generated.  $240,000  of  which  would  pass  to 
the  Center  in  rental  Income.  This  figure,  of 
course,  does  not  Include  concession  profits, 
parking  fees,  merchandise  sales,  and  other 
business  revenues  generated  in  the  Down- 
town DC.  area. 

As  Member  of  the  Committee  on  Appro- 
priations. I  urge  you  to  vote  against  the  re- 
strictive language  in  Section  123  of  the  Dis- 
trict of  Columbia  Appropriations  Bill.  Fiscal 
Year  1983. " 

Sincerely. 

Charlene  Drew  Jar  vis. 

Choirpenon. 
Committee  on  Housing  and  Economic 
Development 

Kaswcll.  Perazich  it  Watson.  P.C. 
Washington.  D.C.  December  2.  1982. 
Hon.  Altonse  M.  D'Amato. 
Chairman.  Subcommittee  on  District  of  Co- 
lumbia   Appropriations.    Senate    Office 
Building.  Washington.  DC. 

Dear  Senator  D'Amato:  I  am  a  practicing 
attorney  In  the  District  of  Columbia.  Be- 
tween 1975  and  1981.  I  was  District  of  Co- 
lumbia Auditor.  As  Auditor.  I  was  charged 
by  act  of  the  United  Stales  Congress  with 
conducting  studies  and  making  recommen- 
dations to  the  Mayor,  the  Council  and  the 
Congress  to  Improve  the  management  of 
District  of  Columbia  agencies.  I  am  con- 
cerned with  restrictions  on  the  use  of  the 
new  Convention  Center  now  being  consid- 
ered by  the  Senate. 

One  serious  impediment  to  management 
Improvement  in  the  District  of  Columbia 
government  has  been  seemingly  random 
Congresslonally  imposed  limitations  which 
restrict  management  flexibility.  Such  re- 
strictions create  a  legal  thicket  which  must 
be  passed  to  determine  the  propriety  of  pro- 
grams and  expenditures.  Resources  at  all 
levels  of  government  today,  particularly  In 
planning  and  financial  areas,  are  too  scarce 
to  burden  with  such  extra  requirements. 
Not  only  do  such  restrictions  actually  inhib- 
it efficient  operations,  but  they  are  some- 
times used  to  shield  unimaginative  and  inef- 
ficient administration. 

The  restrictions  on  use  of  the  Convention 
Center  contained  In  the  FY  1983  appropria- 
tion bill,  in  addition  to  hampering  efficient 
operation  of  the  Center,  may  also  adversely 
effect  potential  revenue.  I  strongly  urge 
that  these  restrictions  be  rejected  In  the  In- 
terest of  encouraging,  rather  than  discour- 
aging, effective  management  in  the  District 
government.  It  Is  clearly  In  our  Interest  as 
resldenu.  as  well  as  in  the  Federal  Interest. 
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to  improve  the  financial  viability  of  the  Dis- 
trict. 

Sincerely. 

Matthew  S.  Watson. 

•  Mr.  GLENN.  I  am  pleased  to  join 
Senators  Eagleton  and  Rudman  as  a 
cosponsor  of  an  amendment  to  strike 
unwarranted  language  restricting  the 
use  of  the  newly  constructed  D.C.  Con- 
vention Center  from  H.R.  7144.  the 
D.C.  appropriations  bill  for  1983.  The 
amendment  would  delete  language  in 
the  bill  which  would  preclude  the  use 
of  the  center  for  any  concert,  athletic 
event,  or  similar  entertainment  activi- 
ty. 

I  support  the  concept  and  philoso- 
phy of  home  rule  for  the  District  of 
Columbia.  The  District  should  be  free 
to  run  its  own  internal  affairs  without 
interference  by  the  Federal  Govern- 
ment, except  in  matters  involving  a 
clear,  overriding  Federal  interest. 

My  Senate  colleagues  should  join  us 
in  the  amendment  to  strike  this  lan- 
guage. Multipurpose  use  of  the  facility 
will  provide  additional  revenue  to  help 
pay  for  the  center:  it  will  help  avoid 
"dark  days"  during  which  no  conven- 
tion or  trade  show  can  be  booked.  In 
addition,  because  of  its  design  and 
booking  policy,  the  center  will  be  used 
primarily  for  conventions  and  trade 
shows.  Thus,  it  will  not  become  a 
major  competitor  of  local  sports  and 
entertainment  facilities.  For  example, 
although  the  center's  schedule  has 
been  substantially  filled  for  1983 
through  1985.  only  conventions  and 
trade  shows  have  been  booked  to  date. 

The  emergence  of  "restrictive  use" 
language  is  relatively  recent  in  the  leg- 
islative history  of  the  center.  The 
early  history  does  not  indicate  that 
Congress  contemplated  imposing  such 
a  restriction,  and  the  record  contains 
no  adequate  justification  for  doing  so. 

It  would  be  unfair  to  saddle  the 
center  with  use  restrictions  when  no 
other  major  city,  that  is  of  the  21  larg- 
est cities,  impose  such  restrictions  on 
the  use  of  their  convention  centers. 
Furthermore,  since  there  is  no  overrid- 
ing Federal  interest  in  this  instance,  it 
is  philosophically  unjustified  for  Con- 
gress to  interfere  with  the  use  of  this 
facility  by  the  District  of  Columbia. 

I  hope  that  the  Senate  will  follow 
the  action  of  the  House  of  Representa- 
tives which  recently  deleted  similar  re- 
strictive use  language  from  its  version 
of  the  D.C.  appropriations  bill  for 
1983. H.R.  7144.« 

Mr.  EAGLETON.  I  now  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  will  the  Senator  from  Ver- 
mont yield  for  a  question? 

Mr.  LEAHY.  Of  course.  I  will  be 
happy  to. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  from  Virginia  understand  cor- 
rectly that  the  total  operating  ex- 
penses for  the  District  of  Columbia 


represented  by  the  bill  now  before  the 
Senate,  the  legislation  now  before  the 
Senate  would  be  $1,919  billion  in 
round  figures,  leaving  off  the  odd  fig- 
ures? 

Mr.  LEAHY.  Under  the  bill  it  would 
be  $2  billion 

Mr.  HARRY  P.  BYRD,  JR.  No;  I  am 
speaking  of  operating  expenses. 

Mr.  LEAHY.  Operating  expenses,  I 
am  sorry. 

Mr.  HARRY  F.  BYRD,  JR.  As  dif- 
ferentiated from  the  capital 

Mr.  LEAHY.  Not  only  is  the  Senator 
correct  but  even  the  rounding  off  of 
the  odd  numbers  would  appear  to  be 
still,  at  least  in  Vermont,  a  large 
amount  of  money. 

Mr.  HARRY  F.  BYRD,  JR.  So  this 
bill  would  mean  the  District  of  Colum- 
bia would  have  for  operating  expenses 
$1,919,000,000. 

Mr.  LEAHY.  Yes;  the  Senator  is  cor- 
rect. 

Mr.  HARRY  F.  BYRD.  JR.  As  I  un- 
derstand the  figures  for  the  year  just 
ended,  the  operating  expenses  were 
$1,694,000,000. 

Mr.  LEAHY.  The  Senator  once  again 
is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  If  my 
arithmetic  is  correct,  if  one  subtracts 
the  proposed  amount  of  what  was 
spent  for  fiscal  1982,  it  gives  an  in- 
crease of  $245  million  or  a  14-percent 
increase  in  operating  expenses. 

Mr.  LEAHY.  The  figures  the  Sena- 
tor is  giving  sound  very,  very  close  if 
not  exactly  correct,  but  they  are  cer- 
tainly within  my  understanding  of  the 
ball  park  figure. 

Mr.  HARRY  F.  BYRD,  JR.  So  the 
cost  of  operating  the  District  of  Co- 
lumbia, the  expenses  for  operating  the 
District  of  Columbia,  will  increase 
under  this  legislation  by  14  percent. 

Mr.  LEAHY.  The  Federal  share,  I 
understand  from  the  chairman's  staff, 
is  raised  by  7  percent.  The  rest  is 
raised  as  a  matter  of  local  revenues. 

Mr.  HARRY  F.  BYRD,  JR.  Wherev- 
er the  money  comes  from,  the  cost  of 
operating  the  government  will  in- 
crease 14  percent. 

Mr.  LEAHY.  Absolutely,  the  Senator 
is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  I  guess 
that  is  really  the  point  I  wanted  to  es- 
tablish. 

I  am  just  wondering  whether  this 
Congress  is  prepared  to  vote  sums  of 
money  that  will  permit  the  govern- 
ment of  the  District  of  Columbia  to  in- 
crease its  operating  expenses  by  14 
percent.  I  thank  the  Senator. 

Mr.  LEAHY.  The  Senator  raises,  as 
always,  a  good  point.  We  also  would.  If 
the  amendment  before  us  were  to  go 
through,  go  even  a  step  further.  We 
would  make  sure  that  we  also  operate 
what  normally  would  be  considered  a 
commercial  venture,  a  private  enter- 
prise venture,  for  the  city,  but  that  is 
to  go  from  being  a  convention  center 
to    going    to,    in    effect,    commercial 


sports,  entertainment,  and  cultural 
arena,  with  the  Federal  Government 
guaranteeing  a  fairly  significant  part 
of  those  operating  expenses. 

The  Senator  from  Virginia  well  re- 
members the  strong  objections  I  im- 
posed for  a  number  of  years  to  the 
convention  center,  which  then  was 
going  to  be  a  $200  million  white  ele- 
phant. They  reduced  the  cost  to  a  $100 
million  boondoggle,  and  at  that  time, 
as  the  Senator  recalls,  the  argument 
made  by  the  city  was  that  it  would  be 
done  as  kind  of  a  joint  city  and  busi- 
ness sector  operation  for  conventions. 
The  city  was  at  that  time  either  the 
No.  1  or  No.  2  convention  city  in  the 
country,  but  they  said  the  one  thing 
the  city  could  not  handle  were  conven- 
tions. By  cutting  the  cost  down  to  $100 
million  they  assured  the  Congress  that 
they  would  be  able  to  handle  it.  As  a 
consequence,  we  supported  It. 

Now,  of  course,  they  want  an  ar- 
rangement which  would  allow  them  to 
enter  into  a  commercial  enterprise 
with  none  of  the  risks  which  most 
business  people  have  to  take.  Instead 
they  would  do  it  hoping  we  would 
always  be  here  to  bail  them  out. 

I  might  say  In  that  regard  that  I 
agree  very  much  with  the  Senator 
from  Missouri  that  we  should  not  be 
stopping  local  schools  from  being  able 
to  use  the  facility  for  their  sporting 
events  and  for  a  number  of  other 
things.  Once  his  time  is  yielded  back,  I 
will  then  submit  a  substitute  which 
would  allow  a  number  of  the  locally 
sponsored  operations  he  discussed  to 
be  scheduled,  If  accepted  by  the 
Senate. 

But  I  digress  from  the  original  point 
the  Senator  from  Virginia  was  making. 

Mr.  HARRY  F.  BYRD.  JR.  I  was  not 
addressing  the  amendment. 

Mr.  LEAHY.  I  understand  the  Sena- 
tor was  not.  I  did  not  want  to  leave  the 
impression  he  was.  but  I  just  wanted 
to  point  out  some  of  my  concerns  that 
continue  to  this  day,  even  though  I  no 
longer  hold  that  lofty,  exalted  position 
of  chairman,  the  position  fought  for 
so  assiduously  by  the  100  Members  of 
this  body,  and  which  I  had  to  give  up, 
of  course,  with  great  reluctance  2 
years  ago.  [Laughter.] 

Mr.  HARRY  F.  BYRD.  JR.  It  is  in- 
teresting to  note  that  the  population 
of  the  District  of  Columbia  has  gone 
down  from  797.000  In  1965  to  637.000. 
a  reduction  of  about  20  percent,  but 
the  per  capita  costs  have  gone  way  up; 
a  substantial  reduction  In  population 
but  the  cost  of  Government  is  going 
up  at  a  faster  rate  than  when  the  pop- 
ulation was  greater. 

I  am  concerned  about  an  increase  of 
14  percent,  and  I  just  do  not  see  how 
this  Congress  can  justify  passing  legis- 
lation that  will  permit  the  cost  of  Gov- 
ernment to  increase  by  14  percent. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  the  Senator  from  Vermont  if  he  is 
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willing  lo  yield  back  the  remainder  of 
his  lime. 

Mr.  LEAHY  Mr  President,  how 
much  time  remains  on  the  subsitute? 

The  PRESIDING  OFFICER  (Mr. 
QuAYLK).  Twenty  minutes  equally  di- 
vided. 

Mr.  LEAHY  I  am  perfectly  willing, 
in  the  absence  of  the  Junior  Senator 
from  New  York,  to  yield  back  the 
managers'  time  on  this  if  the  Senator 
from  Missouri  is  willing  to  yield  back 
his  remaining  time,  after  which  I  am 
willing  to  Introduce  a  substitute. 

Mr.  EAGLETON  Mr  President, 
that  is  all  right  with  me.  I  yield  back 
the  remainder  of  my  time. 

Mr.  LEAHY  Mr  President.  I  yield 
back  the  managers'  time  on  the  same 
amendment. 

ur  AMtwoMBirriio   i«it  iw  tmi  ii*TV«t  or  » 

SUSSTITUTt  TO  Uf  AMIWOMEITT  l«0  Ml* 

(PurpoM:  To  offer  •  sutatllute  to  the 
pending  bill) 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  In  the 
nature  of  a  substitute  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr  Leahy). 
for  himself  and  Mr  D'Amato.  proposes  an 
unprlnted  amendment  numbered  1417  in 
the  nature  of  a  substitute  to  unprlnted 
amendment  numbered  1416. 

In  lieu  of  the  language  proposed  to  be 
stricken.  Insert  the  following. 

(a)  No  funds  available  in  fiscal  year  1983 
or  thereafter  pursuant  to  this  or  any  other 
Act  may  be  used  for  leasing,  promoting,  or 
permitting  the  occupancy  or  use  of  any  part 
of  the  Washington  Convention  Center  (in- 
cluding any  related  facility)  for  any  profes- 
sional concert,  athletic  event,  or  similar  en- 
tertainment activity  (»s  defined  In  subsec- 
tion (b)).  unless— 

( 1 )  such  activity  Is  Incidental  to  a  conven- 
tion, meeting,  trade  show,  product  exhibi- 
tion, or  similar  primary  event  held  at  the 
Center,  and  the  activity  is  of  a  type  custom- 
arily performed  as  part  of  the  primary 
event; 

(3)  admission  to  the  activity  Is  limited  to 
those  attending  the  primary  event:  and 

(3)  allowing  the  activity  to  occur  Is  con- 
sistent with  the  purpose  of  promoting  the 
use  of  the  Center  as  a  national  and  regional 
convention  and  trade  show  center. 

(b)  For  purposes  of  this  section,  the  term 
-professional    concert,    athletic    event,    or 

similar  entertainment  activity  "  Includes- 

( 1 )  any  professional  concert. 

(3)  any  professional  athletic  compet'tlon. 
or  performance 

(c)  For  purposes  of  this  section,  the  term 
•professional    concert,    athletic    event,    or 

similar  entertainment  activity"  (as  defined 
in  paragraph  (D)  shall  not  Include  any 
event  which  is  conducted  solely  for  educa- 
tional, charitable,  eleemosynary,  religious, 
or  philanthropic  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  Is  recognized. 
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Mr.  LEAHY.  Mr.  President.  1  am 
speaking  for  the  committee.  I  would 
like  to  make  a  couple  of  brief  points  In 
regard  to  the  argument  made  by  the 
Senator  from  Missouri. 

Both  the  Constitution  and  the  Home 
Rule  Act  reserved  the  right  of  Con- 
gress to  enact  restrictions  noted  here. 
I  commend  the  Senator  for  his  In- 
volvement in  the  authorship  of  the 
Home  Rule  Act.  In  authoring  It  and 
passing  It.  those  same  restrlctiorw  were 
supported  by  him  and  l)ecame  part  of 
the  law. 

I  also  yield  to  nobody  in  an  effort  to 
move  matters  toward  home  rule.  I 
voted  for  various  home  rule  matters 
here  in  this  city.  I  think,  perhaps, 
more  than  any  other  Member  In  this 
body.  I  certainly  know  that  I  have 
been  roundly  criticized  by  Just  about 
every  single  Issue  group,  especially 
those  on  the  right,  back  In  Vermont 
for  supporting  the  city  to  the  extent 
that  I  have. 

I  would  like  to  point  out  the  Dis- 
tricts  own  convention  board  agrees 
with  my  Interpretation  of  the  legisla- 
tive history. 
These  are  their  own  words: 
As  I  hope  you  all  know,  the  sole  purpose 
(or  building  this  long  overdue  facility— and 
the  Justification  for  iu  operating  budget-is 
to  attract  the  hundreds  of  major  national 
and  International  conventions,  conferences, 
and  trade  shows,  and  the  hundreds  of  thou- 
sands of  delegates  and  exhibitions  to  our 
city. 

They  were  asked  the  following  ques- 
tion: 

Are  any  of  you  gentlemen  aware  of  any 
written  documenution  that  relates  to  previ- 
ous legislative  history  Indicating  the  Wash- 
ington Convention  Center  Is  not  to  l)e  used 
for  certain  purposes  or  activities? 

The  city's  own  Convention  Board  re- 
sponded: 

To  the  best  of  our  knowledge,  none  of  the 
testimony  that  was  given  In  the  past  by  pro- 
ponents of  the  Convention  Center  anticipat- 
ed the  building  being  used  for  anything 
other  than  the  national  conventions  and 
local  flat  floor  shows  that  are  currently  re- 
flected in  our  bookings  .  . 

The  chairman  of  the  subcommittee 
and  I  both  sat  down  with  the  Chair- 
man of  the  Convention  Board.  He  Indi- 
cated that  he  supported  the  language 
in  the  bill.  That  is  why  I  have  put  this 
In.  to  accommodate  the  concerns 
raised  in  the  discussion.  That  is  why  I 
have  put  In  this  compromise  amend- 
ment to  make  clear  that  charitable 
events  are  not  restricted. 

It  removes  llmiUtions  related  to  cir- 
cuses and  rodeos.  I  would  allow  local 
sporting  events  of  schools  that  we 
have  discussed. 

I  do  this  notwithstanding  the  fact 
that  the  mayor,  on  the  day  the  com- 
mittee approved  the  D.C.  bill  with  the 
restrictions,  hailed  the  bill  as  another 
positive  step  forward  for  the  District, 
stating  no  objections  whatsoever. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


The    PRESIDING    OFFICER.    The 
Senator  from  Missouri. 

Mr.   EAGLETON.   Mr.   President.   I 
rise  In  opposition  to  the  substitute. 

Mr.  President,  what  we  now  have 
here,  instead  of  the  "outright  greed" 
in  the  section  already  In  the  bill.  Is 
•sanitized  greed."  the  greed  of  Mr. 
Abe  Polim. 

It  is  a  great  generosity  that  the  Sen- 
ator from  Vermont  Is  now  going  to 
permit  a  couple  of  college  games  to  t)e 
played  In  the  D.C.  Convention  Center. 
For  that  partial  help.  I  say  thank  you. 
But  if  you  read  his  amendment  in 
full.  It  says  this:  Anything  that  is 
going  to  make  money.  Abe  PoUin  gets, 
and  anything  that  is  eleemosynary, 
anything  that  will  be  chariUble  or 
lose  money,  the  D.C.  Convention 
Center  gets.  "Thank  you.  Abe." 

Can  you  imagine  Abe  Pollin  calling 
up  Mayor  William  Schaefer  of  Balti- 
more—and his  Capital  Centre  Is  not  all 
that  far  from  Baltimore— and  saying. 
"Mayor,  you  have  a  convention  center 
complex  over  there,  and  I  do  not  want 
it  to  compete  with  me.  Please  pass  a 
local  city  ordinance  restricting  the  use 
of  your  own  convention  center  for  my 
personal  gain  out  here  at  Capital 
Centre." 

Mayor  Schaefer.  not  known  for  his 
profanity,  would  say.  "Blank  you.  Abe 
Pollin."  and  hang  up. 

But  Instead  of  Abe  Pollin  calling 
Mayor  Schaefer.  he  calls  upon  the 
U.S.  Senate  to  outlaw  any  competi- 
tion. 

We  sj-e  going  to  stand  here  in  a  little 
time  and  vote  on  the  kind  of  an 
amendment  that  no  city  in  the  United 
States  would  contemplate  enacting. 
Baltimore  would  not:  my  home  city  of 
St.  Louis,  which  has  a  new  convention 
center,  and  15  minutes  away  from  It  a 
stadium  that  is  known  as  Checker 
Dome,  our  Capital  Centre,  would  not. 
The  owners  of  the  Checker  Dome 
would  not  have  the  gall,  the  greed,  or 
the  temerity  to  suggest  that  the  St. 
Louis  Convention  Center  be  removed 
from  competition. 

The  second  largest  city  of  my  State. 
Kansas  City,  has  a  new  convention 
center,  and  not  far  from  it.  much 
closer  than  the  Cap  Centre  is  to  the 
D.C.  Convention  Center,  are  other  fa- 
cilities. No  one  in  their  right  mind 
would  have  the  arrogance  to  ask  the 
Kansas  City  Council  to  restrict  the  use 
of  Its  convention  center. 

But  arrogance  vis-a-vis  the  District 
knows  no  bounds.  So  what  we  have 
here  with  the  Leahy  substitute  is  that 
the  District  gets  every  losing  proposi- 
tion in  the  world— everything  that  is 
going  to  "lay  an  egg"  and  be  a  finan- 
cial loss  goes  to  good  old  D.C.  Conven- 
tion Center.  And  anything  that  might 
make  a  buck.  Abe  Pollin  is  going  to 
keep  out  there  in  suburban  Maryland. 
A  few  minutes  ago  the  Senator  from 
Virginia  (Harry  F.  Bvrd,  Jr.)  came  to 


the  floor  and  pointed  out  the  fiscal  di- 
lemma of  the  District  of  Columbia. 
The  fact  is  the  city's  expenses  are 
going  up.  They  are  going  up  too  high. 
I  admit.  One  way  to  insure  that  the 
city  has  an  even  larger  deficit  is  to  re- 
strict the  D.C.  Convention  Center  in 
such  a  way  that  the  city  is  guaranteed 
to  lose  even  more  money  thereat.  Con- 
gress can  make  the  D.C.  deficit  larger 
and  then  some  Senators  can  Issue 
press  releases  to  their  home  States 
about  how  wasteful  the  District  of  Co- 
lumbia is.  Other  Senators  can  come  to 
the  floor  and  kick  the  city  around  and 
beat  up  on  the  District  of  Columbia— 
that  is  good  raw  meat,  it  is  wonderful 
raw  meat  In  States  removed  from  the 
District  of  Columbia. 

The  District  of  Columbia  is  almost  a 
50-State  pimching  bag  for  Senators 
and  House  Members  taking  their  fa- 
vorite potshots. 

We  find  that  one  of  the  reasons  the 
city  cannot  operate  and  stay  within  a 
budget  is  that  we  restrict  its  income. 
Mr.  Pollin  urges  that  by  Federal  law 
we  guarantee  that  the  convention 
center  has  to  be  a  certain  loser.  Subur- 
ban Senators  from  Maryland  and  Vir- 
ginia say.  "Over  our  dead  body  will 
you  have  a  commuter  tax."  Every 
other  major  city  in  the  country  has  a 
commuter  tax.  It  is  the  principal 
source  of  revenue  for  other  big  cities. 
We  deny  that  to  the  District  because 
Maryland  and  Virginia  do  not  want  it. 

Let  us  let  it  all  hang  out,  Mr.  Presi- 
dent. Section  128  is  nothing  more  than 
a  money  grab.  It  is  a  money  grab.  It  is 
so  shameful  it  should  not  have  been 
proposed.  But  the  ultimate  is  shame— 
the  ultimate  is  shame— will  be  if  100 
Members  of  the  U.S.  Senate  vote  to 
put  this  into  Federal  law.  Such  would 
be  nothing  less  than  a  national  dis- 
grace. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  since  it 
is  a  fact  that  this  appears  to  be  what 
seems  to  me,  at  least,  if  not  a  personal 
attack,  at  least  bordering  on  it  from 
the  Senator  from  Missouri,  I  ask  unan- 
imous consent  that  I  may  have  10  min- 
utes to  respond.  I  certainly  would  have 
no  objection  if  he  should  ask  for  10 
minutes  for  himself  on  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  to  have 
an  additional  10  minutes  for  the  Sena- 
tor from  Vermont?  Without  objection, 
it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Missouri  speaks  of  greed,  he 
makes  a  very  pointed  comment  that 
the  amendment  introduced  by  the 
chairman  of  the  subcommittee  and  me 
was  put  in  not  by  us  but  by  another  in- 
dividual who  does  not  serve  in  this 
body.  I  point  out  that  the  restrictions 
that  we  have,  the  chairman  of  the  con- 
vention center  tx>ard  himself  support- 
ed. He  had  absolutely  no  objection  to 
it  and  he  found  nothing  in  those  re- 


strictions that  varied  in  any  way  from 
the  agreements  entered  into  when  this 
convention  center  was  originally  voted 
on. 

I  suspect  the  Senator  from  Missouri 
perhaps  forgets,  and  I  shall  be  charita- 
ble in  putting  it  that  way,  the  fact 
that  this  matter,  the  convention 
center,  came  up  before  the  Senate  of 
the  United  States  and  it  lost  about  3 
to  1  when  the  city  came  in  asking  for 
the  money  for  it.  I  was  given  the  chore 
of  sitting  down  with  the  various 
groups— civic  groups,  business  groups 
in  the  city— to  work  out  some  kind  of 
proposal  that  could  be  accepted  by  the 
Senate.  This  was  after  it  had  been 
voted  down  by  something  like  70  to  25. 
I  do  not  recall  the  exact  number,  but  I 
think  I  am  within  something  like  3  or 
4  votes  on  each  side. 

When  we  worked  it  all  out,  we  got 
the  convention  center  money  for  the 
city  through  on  a  unanimous  vote. 
The  restrictions  I  am  talking  about  in 
the  amendment  put  in  by  the  chair- 
man and  myself  carry  out  to  the  best 
of  my  recollection— and,  I  might  add, 
to  the  best  of  the  recollection  of  a  lot 
of  other  people  who  were  there- what 
restrictions  were  there  at  the  time. 

It  does  not  say  anything  about  the 
fact  that  we  scaled  the  convention 
center  down  by  tens  of  millions  of  dol- 
lars to  get  down  to  $100  million,  but 
that  is  in  the  bill  here. 

I  also  note  for  the  Senator  from  Mis- 
souri, who  seems  to  suggest  that  this  is 
somehow  the  result  of  personal  greed 
on  the  part  of  unnamed  Senators  in 
this  body 

Mr.  EAGLETON.  I  did  not  say  un- 
named Senators.  I  said  an  individual  in 
Maryland,  namely  Abe  Pollin. 

Mr.  LEAHY.  Mr.  President,  who  has 
the  floor?  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  the  floor. 

Mr.  EAGLETON.  I  specified  who 
had  the  greed— Mr.  Abe  Pollin,  owner 
of  the  Capital  Centre  in  Largo.  Md. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Vermont  yield? 

Mr.  LEAHY.  No. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Because  of  the  clear 
implication  of  that,  I  also  note  for  the 
Senator  from  Missouri  that  at  the 
time  I  was  given  the  chore  of  trying  to 
resurrect  this  Convention  Center  and 
get  it  through,  I  never  set  eyes  on  the 
Capital  Centre  he  speaks  of.  Nor  did  I 
at  that  time  know  Mr.  Abe  Pollin.  Not 
only  that,  I  had  never  met  him,  never 
talked  with  him.  Nor  do  I  recall,  at 
least  in  the  discussions  I  had,  that  he 
ever  entered  into  them. 

I  do  know  that  the  Senator  from 
Missouri  was  part  of  those  discussions. 
I  do  know  that  he,  as  a  member  of  the 
Appropriations  Committee,  both  at 
the  conunittee  level  and  on  the  floor, 
supported  the  bill  that  I  got  through 
for  the  Convention  Center.  I  do  know 


that  a  number  of  people,  both  within 
the  city  government  today  and  some 
who  are  without,  supported  the  con- 
cept that  was  in  there. 

That  is  what  came  through  here.  If 
there  were  some  kind  of  greed  perco- 
lating out  in  the  outskirts  on  that,  I 
am  not  aware  of  it.  I  would  t>e  glad  to 
be  instructed  by  the  Senator  from  Mis- 
souri, who  apparently  was  more  aware 
of  what  we  agreed  to  than  I  was  and  I 
was  the  one  who  got  the  bill  through 
for  the  Convention  Center. 

I  stated  at  the  time  I  thought  it  was 
a  white  elephant.  I  stated  at  the  time  I 
thought  it  was  a  waste  of  the  taxpay- 
ers' money.  I  stated  at  the  time  that  I 
thought  the  city  made  a  mistake.  But 
I  also  stated  at  the  time  that  because 
of  my  commitment  to  home  rule, 
which  I  had  voted  for  time  and  time 
again,  they  ought  to  have  it. 

I  also  realized  that  it  meant  turning 
around  three-quarters  of  the  U.S. 
Senate  to  support  it.  I  also  realized 
that  that  was  the  result  of  a  very  care- 
fully constructed  agreement,  both 
within  this  body  and  with  the  other 
body,  to  do  it.  I  feel  a  certain  responsi- 
bility that  those  involved  in  it— and  I 
refer  to  myself— keep  their  word  and 
keep  consistent  with  what  we  agreed 
to  at  the  time  the  Convention  Center 
went  through. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
the  Senator  from  Missouri  if  I  may 
make  one  or  two  observations. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
think  that  it  is  terribly  unfortunate 
that  this  level  of  rhetoric  and  charges 
and  countercharges  have  to  be 
reached  concerning  this  bill.  I  would 
have  to  say  that  in  the  2  years  that  I 
have  served  as  chairman  of  the  Dis- 
trict of  Colvunbia  Subcommittee,  I  do 
not  think  there  is  anyone  who  can 
question  the  fact  what  our  committee 
has  done  more  in  advancing  home  rule 
has  rejected  more  controls,  restric- 
tions—undue controls,  undue  restric- 
tions, many  proposed  not  only  by 
Members  of  this  body  but  also  by 
Members  of  the  other  body.  I  think  we 
have  moved  a  good  deal  away  from 
that  kind  of  attitude. 

Indeed,  we  have  given  to  the  District 
financial  responsibility.  We  have  al- 
lowed greater  budget  flexibility  than 
has  been  the  case  in  many  years  as  a 
result  of  the  bipartisan  effort  between 
Senator  Leahy  and  the  chairman  and 
other  Members  of  the  Congress. 

Mr.  President,  I  think  we  have  a  sit- 
uation that  is  blown  far  out  of  propor- 
tion, because  let  me  say  that  I  had  the 
opportunity,  Mr.  President,  to  meet 
with  Mr.  Ed  Singletary.  who  is  chair- 
man of  the  Washington  Convention 
Center  Board.  He  indicated  to  me  that 
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the  Convention  Center  Board  had  a 
policy,  a  stated  pohcy,  thai  was  op- 
posed to  putting  in  rock  shows,  that 
was  opposed  to  putting  in  e'ents  that 
would  create  a  situation  where  large 
numbers  of  people  would  have  to  come 
into  that  Convention  Center  in  a  short 
period  of  time.  To  put  it  bluntly,  he 
.said  the  facility  is  not  constructed  to 
hold  rock  concerts  and  even  athletic 
competitions  that  might  have  upward 
of  10.000  people  coming  in  and  coming 
out. 
It  would  be  unsafe. 
I  should  like  to  submit  a  copy  of  a 
letter,  and  ask  that  it  be  entered  into 
the  Record,  in  which  Mr.  Singletarys 
staff  points  out  these  various  factors. 
He  points  out,  for  example,  that  the 
center  contains  no  dedicated  parking 
area.  He  says  that  if  you  attempted  in 
an  8hour  period  of  time  to  utilize  it  as 
a  convention  center,  it  could  suffice. 
But  in  attempting  to  put  large  num- 
bers of  people  into  thai  facility  in  a 
relatively  short  period  of  time.  1  hour, 
that  it  would  be  impossible. 

He  also  points  out.  I  might  add.  that 
you  are  going  to  have  a  difficult  time 
attracting  a  professional  basketball 
team  or  even  the  great  Georgetown 
University  team  when  you  have  a  lim 
ited  capacity  of  about  9.000  to  10.000 
people  even  with  the  purchase  of  the 
chairs  that  can  l>e  put  on  the  floor. 

It  has  been  suggested  that,  my  gosh, 
we  are  restricting  Georgetown  from 
coming  in  and  playing.  They  are  not 
going  to  come  in  and  play  to  10.000 
people  when  they  are  putting  in  17.000 
and  18.000  people  elsewhere.  It  is  just 
economically  impossible. 

I  suggest  that  when  you  spend  tens 
of  millions  of  dollars-and  I  was  not 
here:  Mr.  Pollin  has  not  contributed  to 
me  directly  or  indirectly  in  any  way  .so 
I  can  say  this:  when  this  decision  was 
made  to  build  this  facility,  but  I  have 
had  experience  in  looking  at  municipal 
operations-it  is  totally  incompatible 
to  have  rock  concerts  coming  in  and 
having  the  kind  of  convention  center 
that  you  want  to  build  that  will  inure 
to  the  benefit  of  the  tax  structure  and 
to  the  business  climate  of  Washington. 
DC 

If  you  want  to  have  that  kind  of 
thing-rock  concerts— and  that  is 
where  the  money  is.  let  me  tell  you-if 
there  Is  anybody  in  any  little  group, 
you  look  at  those  promoters  and  they 
are  all  licking  their  chops:  they  want 
to  see  it:  Oh.  boy.  you  let  me  get  in 
there."  You  will  see  who  will  be 
making  money.  You  will  see  who  will 
be  wheeling  and  dealing.  I  do  not  be 
lleve  that  this  is  the  place  or  time  to 
even  begin  to  entertain  that. 

This  Is  a  policy  that  the  board  set. 
They  talked  to  me.  and  I  said.  'What 
Is  the  situation?  I  am  a  newcomer  to 
this.  Explain  it  to  me."  Mr.  Singletary 
said.  "We  don't  want  rock  concerts. 
We  think  we  are  going  to  be  able  to 
book  in  35  to  40  different  events,  busi 
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ness  shows  that  run  for  5  days.  10 
days,  a  week.  We  cannot  afford  to  tie 
this  up  with  the  rock  concerts  that 
come  in." 

And  there  might  be.  understanding 
the  greed  that  Inures  to  this  business 
in  terms  of  the  rock  shows  and  in 
terms  of  the  lack  of  accountability, 
those  who.  in  the  local  administration 
and  other  places,  might  want  to  see 
that  take  place.  I  would  suggest  to  you 
that  thai  is  not  going  to  improve  the 
climate  of  doing  business  In  the  down- 
town area.  I  suggest  to  you  that  they 
create  very  real  problems.  The  District 
does  not  need  them.  It  would  be  coun- 
terproductive. 

I  suggest  that  we  can  strike,  and  I 
think  that  the  substitute  amendment 
as  offered  by  my  distinguished  col- 
league, which  I  cosponsored.  allows  for 
charitable  events  to  be  held,  allows  for 
the  properly  and  orderly  use  of  that 
facility,  and  says  that  we  are  not  going 
to  have  these  kinds  of  events. 

I  am  very  much  concerned  about 
rock  concerts.  We  do  not  need  them 
here.  That  is  for  the  quick  buck  art- 
ists. The  taxpayer  is  not  going  to  be 
enriched  by  that  kind  of  show,  abso- 
lutely not.  You  will  pay  for  more 
police  protection  in  this  area  than  you 
will  ever  get  in  offsets.  I  have  them  in 
my  hometown.  Nassau  County,  with  a 
big  colLseum.  They  hold  those  rock 
concerts,  and  there  they  can  put  in 
17,000  and  18,000.  and  there  they  have 
sufficient  parking  and  there  it  is  not 
in  the  middle  of  a  downtown  area.  You 
have  the  kids  coming  in  to  these  con- 
certs. I  want  to  tell  you  something. 
You  are  going  to  have  them  running 
wild  down  here.  Is  that  what  you 
want'  Do  you  think  that  is  going  to 
produce  a  healthful  effect?  Do  you 
think  that  is  going  to  bring  In  tourists? 
Do  you  think  that  Is  going  to  inure  to 
the  benefit  of  hotels  that  are  going  to 
be  coming  in  and  building?  It  is  not. 
They  are  not  going  to  do  it  for  rock 
concerts. 

So.  Mr.  President.  I  think  that 
maybe  we  get  a  little  bit  too  overly 
passionate  on  one  side  or  the  other, 
but  I  think  the  compromise  Senator 
Leahy  and  I  have  offered,  language 
that  I  believe  the  other  body  will  sup- 
port, is  reasonable,  is  fair,  and  I  hope 
my  distinguished  colleague  from  the 
great  State  of  Missouri  would  see  fit  to 
maybe  work  with  us  In  structuring  a 
compromise  that  we  can  all  live  with, 
taking  fair  play  Into  consideration. 

I  certainly  have  never  moved  In  the 
way  to  unduly  restrict  the  city  or  place 
a  limitation  on  it.  I  have  talked  out 
publicly  and  on  the  record  about  those 
who  seek  to  burden  the  city,  place 
undue  restrictions  upon  it,  treat  It  as  a 
foster  child,  decry  its  crime  enforce- 
ment, and  yet  not  give  them  practical 
tools  to  deal  with  the  inadequacies.  I 
do  not  think  that  is  the  same.  I  do  not 
believe  that  we  can  say  that  this  de- 
prives home  rule,  not  when  this  Con- 


gress has  appropriated  tens  of  millions 
of  dollars  and  want  to  see  a  commer- 
cial and  economic  business  revival  in 
this  area.  We  certainly  have  the  right 
to  see  to  it  that  there  is  proper  care 
taken  in  the  utilization  of  what  can  be 
a  fine  facility  as  opposed  to  what 
could  be  a  great  detriment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I 
shall  be  brief  so  we  can  vote  on  the 
substitute. 

I  listened  with  great  interest  to  what 
the  Senator  from  New  York  has  to 
say.  On  the  one  hand,  he  says  the  D.C. 
Convention  Center  physically,  from  a 
parking  point  of  view  and  from  any 
point  of  view,  just  cannot  handle  a 
rock  concert,  cannot  handle  some  of 
these  things. 

Well.  If  they  cannot  handle  it.  if  he 
is  correct  in  that  judgment,  why  pro- 
hibit It?  If.  de  facto,  it  is  not  struc- 
tured or  equipped  or  situated  in  such  a 
way  as  to  handle  some  of  these  events, 
why  prohibit  it  de  jure  by  Federal 
law? 

Now.  the  second  point  he  makes  is 
that  rock  concerts  are  evil.  I  do  not 
know  whether  they  are  or  are  not.  I  do 
not  go  to  them.  I  cannot  stand  the 
music.  I  think  it  is  an  abomination,  so 
perhaps  they  are  evil. 

He  said.  "We  don't  need  that  here," 
that  proprietary  "we"  of  the  Senator 
from  New  York.  I  do  not  know  if  he 
physically  lives  in  this  area  when  he  is 
here  with  us  temporarily  in  the 
Senate,  but  "we."  as  if  he  were  a  citi- 
zen of  the  District  of  Columbia  "we" 
do  not  need  that  here. 

Mr.  DAMATO.  I  think  the  Senator 
from  Missouri  at  least  realizes.  I  guess, 
that  we  all  have  temporary  residence 

here.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Missouri  yield? 

Mr.  EAGLETON.  I  said  his  perma- 
nent abode  is  in  New  York  and  my  per- 
manent abode  is  in  Missouri,  and  we 
are  temporarily  here  at  the  sufferance 
of  our  electorate,  and.  God,  do  our 
electorates  suffer. 

But  he  said.  "We  don't  need  that 
here."  So  here  is  the  kind  of  bill  that  I 
am  willing  to  work  on  with  the  Sena- 
tor from  New  York.  Let  us  put  in  a 
Federal  law.  not  just  a  Federal  law  for 
the  District,  but  a  Federal  law  for  all 
50  States,  outlawing  rock  concerts  in 

New  York 

Mr.  DAMATO.  Will  the  Senator 
from  Missouri  yield? 

Mr.  EAGLETON  [continuing]. 
Albany.  Syracuse,  Rochester.  Buffalo. 
New  York  City.  Let  us  outlaw  them. 

Mr.  DAMATO.  Will  the  Senator 
from  Missouri  yield? 

Really,  that  is  rather  proposterous 
to  suggest.  No.  1.  that  I  hate  rock  con- 
certs. When  I  use  we,"  I  am  talking 
at>out  a  very  direct  link  in  terms  of  the 
total  Federal  dollars  for  constructing 


the  Convention  Center,  so  that  there 
is  a  very  real  relationship.  I  am  not 
suggesting  that  the  Federal  Govern- 
ment should  intrude  on  rock  concerts 
and  that  they  do  not  have  their  proper 
place  where  properly  supervised, 
where  the  adequacy  of  space,  and  ade- 
quacy of  parking,  the  adequacy  of  lo- 
cation. 

I  suggest  to  the  Senator  that  you 
take  very  great  chances  in  terms  of  at- 
tempting this.  And  there  will  be  the 
great  fast  buck  artists  who  will  say, 
"We  think  we  can  achieve  that  concert 
irrespective  of  the  fact  that  there  is 
not  adequate  parking."  Then  we  are 
going  to  have  some  real  problems.  I 
suggest  to  the  Senator  that  Congress 
does  have  a  very  real  say  in  the  matter 
of  what  its  investment  in  terms  of  dol- 
lars and  cents  will  be  put  to;  that  we 
have  an  opportunity,  because  we  are 
here  as  residents  during  our  short 
term,  and  it  is  all  relatively  short  in 
terms  of  the  history  of  the  Senate,  to 
give  to  the  city  the  proper  tools  to  see 
the  kind  of  rebirth^hat  is  so  desper- 
ately needed  in  our  city  of  Washing- 
ton, D.C,  in  the  irmer  core  city,  as  in 
so  many  of  our  cities.  I  spoke  to  the 
Convention  Center  people.  I  did  not 
take  it  on  anybody's  word.  I  spoke  to 
them,  and  they  said.  "Senator,  we  do 
not  intend  that."  It  is  fine  for  Mr.  Sin- 
gletary to  say  that  now,  but  what  hap- 
pens when  another  board  comes  in  or 
another  administration?  What  hap- 
pens when  that  rock  concert  group 
comes  in  and  says  to  them.  "Look,  we 
have  an  opportunity  here  that  we  can 
put  in  9.000  people.  We  are  going  to 
make  a  lot  of  money."  and  so  forth.  I 
do  not  think  it  is  the  proper  use. 

If  you  can  say  it  is  a  proper  use.  fine. 
If  they  have  proper  facilities,  fine.  If 
there  are  proper  safeguards,  fine.  But 
that  is  not  the  case. 

I  think  we  have  a  responsibility  in 
terms  of  the  utilization  of  taxpayers' 
dollars,  facilities  we  pay  for,  that  the 
people  of  the  United  States  pay  for.  I 
do  not  think  it  makes  much  sense  to 
spend  the  kind  of  money  necessary. 
$98  million,  to  allow  it  to  be  used  for 
rock  concerts.  I  do  not  believe  that.  I 
do  not  want  to  say  I  am  against  them. 
I  am  not.  If  you  like  that.  fine.  But 
you  do  not  hold  rock  concerts  in  a 
building  that  the  taxpayers  spend  $98 
million  for.  when  the  purpose  and 
intent  of  the  authorizing  legislation 
was  to  have  a  place  where  conventions 
and  business  shows  could  come  and 
help  provide  the  economic  stimulation 
that  would  have  long-term  business 
growth  and  development. 

I  do  not  think  the  citizens  of  the 
United  States  particularly  want  to 
come  into  the  District,  into  a  down- 
town area,  and  run  into  rock  shows.  I 
do  not  think  we  are  ever  going  to  turn 
around  the  economic  climate,  the  de- 
velopment, and  hope  to  bring  prosperi- 
ty to  the  Nation's  Capital,  if  we  do  not 
see  that  there  are  proper  safeguards. 


That  is  what  we  are  talking  about- 
proper  safeguards. 

So  I  do  not  see  the  cormection  be- 
tween whether  I  do  or  do  not  like  rock 
concerts  or  whether  we  should  outlaw 
them.  But  I  do  suggest  that  it  would 
be  most  inappropriate  and  it  would  be 
counterproductive  to  the  best  interests 
of  the  District,  the  people,  and  the  in- 
vestment of  moneys  by  this  Congress. 

The  PRESIDING  OFFICER.  The 
time  of  the  proponents  of  the  substi- 
tute has  expired. 

The  opponents  have  2  minutes  and 
56  seconds. 

Mr.  EAGLETON.  Mr.  President,  if 
the  Senator  from  New  York  examines 
the  convention  facilities  in  his  home 
State— and  there  are  all  kinds  of  con- 
vention facilities  in  the  State  of  New 
York,  not  only  in  the  Big  Apple  but 
also  in  all  the  "little  apples"  in  New 
York— he  will  find  that  no  convention 
facility  in  the  State  of  New  York  has 
any  kind  of  restriction  remotely  analo- 
gous to  what  is  contained  in  the 
Leahy-D'Amato  substitute.  They  just 
are  not  there.  Yet.  in  our  great  wisdom 
in  the  U.S.  Senate,  we  are  going  to 
decide  what  is  best  for  the  residents  of 
the  District  of  Columbia. 

If  these  irmocent  tourists  who  come 
into  town  and  stay  at  the  Mayflower, 
the  Madison,  the  Four  Seasons,  and  of 
the  posh  residences  are  going  to  some- 
how be  aimihilated  and  assaulted  as  a 
result  of  some  rock  concert  that  may 
be  held  in  the  D.C.  Convention 
Center,  let  us  protect  innocent  people 
out  in  the  suburbs,  too.  I  live  in  the 
suburbs;  I  need  to  be  protected  from 
this  evil.  Let  us  outlaw  rock  concerts 
at  the  Capital  Centre.  That  would  be 
fair.  We  can  have  a  tradeoff  on  that. 

We  can  pass  a  Federal  law  that  we 
do  not  like  rock,  saying  that  we  have 
to  protect  innocent  bystanders  any- 
where in  the  greater  metropolitan 
area.  I  live  in  suburbia,  and  I  want  to 
be  Just  as  much  protected  as  that  poor 
millionaire  staying  at  the  Four  Sea- 
sons. I  believe  in  the  equal  protection 
clause. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  Leahy-D'Amato  substi- 
tute. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute offered  by  the  Senator  from  Ver- 
mont and  the  Senator  from  New  York. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Oou>- 
WATER).  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Florida 


(Mrs.      Hawkins)      are      necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  GuatN). 
the  Senator  from  Hawaii  (Mr. 
INOUYE),  and  the  Senator  from  Arkan- 
sas (Mr.  Prtor)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Are  there  any  other  Senators 
who  desire  to  vote? 

The  result  was  announced— yeas  40. 
nays  54,  as  follows: 

[Rollcall  Vote  No.  396  Leg.l 
YEAS-40 


Abdnor 

Kasten 

Quayle 

Andrews 

I«xalt 

Randolph 

Boschwitz 

Leahy 

Sarbanes 

Bumpers 

Long 

Sasser 

Burdick 

Mathias 

Schmitt 

Chiles 

Matsunaca 

Stafford 

Cochran 

Mattingly 

Stennis 

Cohen 

McClure 

Stevens 

D'Amato 

Metzenbaum 

Thurmond 

DeConcini 

Moynihan 

Tower 

East 

Murkowski 

Warner 

Jackson 

Packwood 

Weicker 

Jepsen 

Percy 

Johnston 

Pressler 
NAYS--54 

Armstrong 

Domenici 

Levin 

Baker 

Durenberger 

Lugar 

Baucus 

Eagleton 

Melcher 

Bentsen 

Exon 

Mitchell 

Biden 

Ford 

Nlckles 

Boren 

Gam 

Nunn 

Bradley 

Gorton 

Pell 

Brady 

Grassley 

Proxmire 

Byrd. 

Hart 

Riegle 

Harry  P..  Jr. 

Hatfield 

Roth 

Byrd.  Robert  C 

.    Hayakawa 

Rudman 

Cannon 

Henin 

Simpson 

Chafee 

Heinz 

Specter 

Cranston 

Helms 

Symms 

Danforth 

HoUings 

Tsongas 

Denton 

Huddleston 

Wallop 

Dixon 

Humphrey 

Zorinsky 

Dodd 

Kaoebaum 

Dole 

Kennedy 

NOT  VOTING-6 

Glenn 

Hatch 

Inouye 

Goldwater 

Hawkins 

Pryor 

So  the  Leahy-D'Amato  amendment 
(UP  No.  1417)  was  rejected. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order.  Senators  in  the  well 
will  cease  discussion.  The  Senate  will 
be  in  order. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  think 
the  arguments  have  been  made.  I  am 
sorry  that  the  Senate  is  reversing,  in 
reality,  the  action  it  took  several  years 
ago.  But  certainly  it  is  something 
which  the  Senate  should  work  its  will 
on  and  has. 

I  would  hope  also.  I  might  say,  that 
the  arguments  made  opposed  to  the 
Leahy-D'Amato  amendment  were, 
among  others,  or  inter  alia,  that  with- 
out any  restrictions  the  Convention 
Center  would  make  far  more  money 
and  it  would  be  greatly  aided  in  its  fi- 
nancial stability. 
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I    hop^    that    each    year    when    the 
report  comes  to  the  Congress,  as  re 
quired,  on  their  operation  that  for  the 
sake  of  the  Federal  Treasury,  and  cer- 
tainly for  the  sake  of  the  local  treas 
ury.  that  those  predictions  will  prove 
accurate.  I  think  they  will  not.  but  I 
sincerely  hope  that  they  will 
Mr.  President,  may  I  have  order? 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 

Mr.  LEAHY.  Certainly  I  will  not  in 
troduce  any  other  amendments,  nor 
will  I  interpose  further  objections  to 
the  striking  of  these  restrictions.  I 
hope  that  the  fears  that  I  have  heard 
suggested,  not  only  by  myself  but 
others,  do  not  materialize  and  that  it 
will  turn  out  that  we  have  done  the 
wise  thing  here  today 

Mr.  EAGLETON  addressed  the 
Chair. 

Mr.   DAMATO.   Mr    President,   if   I 

might  ask  my  distinguished  colleague 

from  Missouri  to  yield  me  30  seconds. 

Mr.  EAGLETON.  Yes. 

The    PRESIDING    OFFICER.    The 

Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President.  I 
agree  with  the  concerns  of  my  col- 
league. Senator  Leahy.  I  hope  that  our 
concerns,  about  the  proper  use  and 
utilization  of  this  facility,  are  all 
proven  to  be  wrong.  I  hope  that  the 
city  and  those  who  will  be  responsible 
and  are  responsible  for  its  manage- 
ment adhere  to  the  highest  kinds  of 
utilization,  because  I  think  it  would  be 
tragic  If  that  were  not  the  case  and  it 
would  be  so  counterproductive. 

But  I  do  not  intend  to  oppose  the 
motion  to  strike  I  yield  back  to  the 
Senator  from  Missouri  so  he  can  make 
that  motion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON  Mr.  President,  if  I 
heard  the  Senator  from  Vermont  cor- 
rectly, he  inferred  that  I  am  guaran- 
teeing that  the  DC.  Convention 
Center  will  at  all  times  be  profitable.  I 
have  not  made  such  a  guarantee.  I 
cannot  make  such  a  guarantee.  The 
track  record  of  convention  centers 
throughout  this  country  Is  that  a  few- 
make  some  money  and  others  lose.  I 
am  talking  about  the  direct  operations 
of  the  Convention  Center.  However, 
they  do  create  revenues  ancillary  to 
the  operation  of  the  facility  itself. 

I  can  make  one  categorical  promise 
to  the  Senate.  With  these  restrictions 
removed,  gross  revenues  of  the  Con- 
vention Center  will  Increase.  Were 
these  restrictions  to  remain,  the  gross 
revenues  of  the  Convention  Center 
would  be  sutMtantially  reduced.  Fun- 
damental commonsense  says  as  much. 
Mr.  President.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  <UP  No.  1416)  was 
agreed  to. 
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Mr  EAGLETON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DAMATO.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  LEAHY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  But 
before  doing  so.  I  would  like  the 
record  to  note,  before  we  close  the 
record  on  this,  that  I  wish  to  compli- 
ment the  professional  staff— Mr.  Tim 
Leeth.  Mr.  Jim  Cubie.  Mr.  Lula  Joyce, 
and  Miss  Jane  McMullan— for  their 
fine  and.  I  might  say.  indispensable 
work  on  this  bill. 

With  that.  I  am  ready  to  yield  back 
the  remainder  of  my  time. 
•  Mr.  DOMENICI.  Mr.  President,  I 
commend  the  distinguished  chairman 
of  the  subcommittee  <Mr.  D'Amato), 
and  the  ranking  member  (Mr.  Leahy). 
along  with  the  members  of  the  Appro- 
priations Committee,  for  reporting  the 
District  of  Columbia  appropriation  bill 
within  the  subcommittee's  spending 
and  credit  crosswalk  allocations  under 
the  fiscal  year  1983  first  budget  resolu- 
tion. 

Mr.  President.  I  support  the  bill  as 
reported. 

The  reported  bill  provides  $0.5  bil- 
lion in  new  budget  authority  for  fiscal 
year  1983.  Including  prior-year  out- 
lays, fiscal  year  1983  outlays  associat- 
ed with  the  reported  bill  would  tte  »0.6 
billion.  These  amounts  are  approxi- 
mately $0.1  billion  in  budget  authority 
and  $50  million  in  outlays  below  the 
subcommittee's  allocation  under  the 
first  budget  resolution.  They  are  also 
below  the  President's  budget  request. 

New  direct  loan  obligations  for  fiscal 
year  1983  associated  with  the  bill  are 
estimated  to  be  $0.1  billion.  This  is 
consistent  with  both  the  subcommit- 
tee's credit  allocation  under  the  first 
budget  resolution  and  the  Presidents 
request. 

Mr.  President.  I  ask  that  two  tables 
showing  the  relationship  of  the  re- 
ported bill  to  the  congressional  spend- 
ing and  credit  budgets  and  the  Presi- 
dent's budget  requests  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 
The  tables  referred  to  follow: 
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The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  l>e 
proposed,  the  question  is  on  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  final  passage. 

Mr.  HARRY  F.  BYRD,  JR..  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  it  already  cost  more  In  oper- 
ating expenses  to  operate  the  city  of 
Washington.  D.C..  than  any  other  city 
m  the  United  States.  Prom  page  5  of 
the  committee  report,  we  learn  that 
the  operating  expenses  under  this  leg- 
islation will  total  just  a  shade  under  $2 
billion  for  fiscal  year  1983.  That  Is  an 
increase  of  $245  million  over  fiscal 
year  1982.  It  represents  a  14-percent 
increase  in  operating  expenses. 

If  the  Senate  passes  this  legislation. 
as  it  undoubtedly  will,  but  with  one 
vote  against  it.  It  will  sanction  a  14- 
percent  Increase  in  operating  ex- 
penses. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered? 

The    PRESIDING    OFFICER.    The 

yeas  and  nays  have  not  l)een  ordered. 

Mr.    HARRY    F.    BYRD.    JR.    Mr. 

President.  I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  ihe  Senator  from  Utah  (Mr. 
Hatch  ).  the  Senator  from  Illinois  (Mr. 
Percy,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glehn), 
the  Senator  from  Hawaii  (Mr. 
INOUYE).  and  the  Senator  from  Arizo- 
na (Mr.  Pryor)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  aimounced  yeas— 71. 
nays  22.  as  follows: 

[Roll  Call  Vote  No.  397  Leg.] 


YEAS-71 

Abdnor 

Domenici 

Matsunaga 

Andrews 

Durenberger 

Mattingly 

Baker 

Eagleton 

McClure 

Baucus 

Exon 

Melcher 

Benlsen 

Ford 

Metzenbaum 

Biden 

Gam 

Mitchell 

Boren 

Gorton 

Moynihan 

BoschwiU 

Hart 

Murkowski 

Bradley 

Hatfield 

Nunn 

Brady 

Hawkins 

Packwood 

Bumpers 

Hayakawa 

Pell 

Burdick 

Heinz 

Randolph 

Byrd.  Robert  C 

.    Hollings 

Riegle 

Cannon 

Huddleston 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Jackson 

Sarbanes 

Cochran 

Johnston 

Sasser 

Cohen 

Kassebaum 

Schmitt 

Cranston 

Kennedy 

Simpson 

D'Amato 

Leahy 

Stafford 

Danforth 

Levin 

Stevens 

Denton 

Long 

Thurmond 

Dixon 

Lugar 

Tsongas 

Dodd 

Mathias 
NAYS— 22 

Armstrong 

Helms 

Specter 

Byrd. 

Jepsen 

Stennis 

Harry  P..  Jr. 

Kasten 

Symma 

DeConcinI 

Laxalt 

Tower 

Dole 

NIckles 

Wallop 

East 

Pressler 

Warner 

Grassley 

Proxmire 

Zorinsky 

Heflin 

Quayle 

NOT  VOTING- 

-7 

Glenn 

Inouye 

Weicker 

Goldwater 

Percy 

Hatch 

Pryor 

So  the  bill  (H.R.  7144).  as  amended, 
was  passed. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 


The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Kasten)  ap- 
pointed Mr.  D'Amato,  Mr.  Specter, 
Mr.  Weicker.  Mr.  Hatfield.  Mr. 
Leahy.  Mr.  Bumpers,  and  Mr.  Prox- 
mire conferees  on  the  part  of  the 
Senate. 


BUDGET  WAIVER  FOR  RADIO 
MARTI 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  to  waive 
section  402  of  the  Budget  Act.  Under 
the  previous  order,  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  is  recog- 
nized, but  before  the  Senator  begins 
the  Senate  will  be  in  order.  The 
Senate  will  be  order. 

The  Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  I 
should  now  like  to  continue  my  state- 
ment by  reading  a  statement  into  the 
Record  by  Mr.  Jim  R.  Eddens  made 
before  the  Committee  on  Foreign  Re- 
lations of  the  U.S.  Senate  on  S.  1853, 
radio  broadcasting  to  Cuba.  The  text 
is  as  follows: 

Mr.  Chairman  and  members  of  the  com- 
mittee, my  name  is  Jim  Eddens.  I  am  Vice 
President  and  General  Manager  of  Radio 
Station  WOW,  Omaha.  Nebraska.  I  appear 
before  this  Committee  as  a  representative  of 
one  of  the  200  AM  stations  that  has  t>een  or 
will  be  affected  by  Cuban  interference. 

According  to  a  study  done  by  the  National 
Association  of  Broadcasters,  Station  WOW 
will  lose  interference-free  coverage  from  its 
present  2.9  millivolt  per  meter  down  to  5.01 
millivolts  per  meter.  This  is  an  approxi- 
mately 49  percent  loss  of  our  nighttime  and 
pre-dawn  interference  free  area.  The  WOW 
signal  will  be  reduced  in  area  from  19.300 
square  miles  to  9.700  square  miles. 

Like  Station  WHO  in  Des  Moines,  we  fur- 
nish large  amounts  of  news,  market  reports 
and  farm  information  to  a  nighttime  and  to 
a  pre-simrise  area  dbverlng  portions  of  five 
states.  As  recently  as  last  week,  we  received 
a  listening  report  from  a  man  in  Minnesota 
in  which  he  mentioned  Cuban  interference 
to  our  signal.  Even  though  this  report  was 
from  tteyond  our  normal  interference-free 
area,  it  shows  the  Cutum  station  is  already 
there  and  operating  at  some  significant 
power.  Having  read  the  response  prepared 
for  this  Committee  as  well  as  other  current 
information,  it  Is  my  strong  opinion  that 
Radio  Marti  will  do  nothing  but  aggrevate 
an  already  serious  interference  problem  to 
commercial  broadcasters. 

Station  WOW  is  owned  and  operated  by 
Meredith  Corporation,  whose  corporate 
headquarters  are  at  Des  Moines.  Iowa.  Mer- 
edith Corporation  is  a  publicly  owned  com- 
munications corporation  which  publishes 
Better  Homes  and  Gardens,  Successful 
Farming,  Metropolitan  Home  and  Sail  mag- 
azines and  is  active  in  a  wide  range  of  print- 
ing, publishing  and  home  service  activities. 
In  addition  to  Station  WOW,  Meredith  Cor- 
poration is  the  license  of  sister  Station 
KEZO  (FM).  Omaha,  and  SUtions  WGST- 
AM  and  WPCH-FM.  AtlanU.  Georgia. 
KCMO(AM)  and  KCEZ(FM),  Kansas  City, 
Missouri.  Meredith  is  also  the  licensee  of 
television  broadcast  stations  at  Syracuse. 
New  York.  Bay  City-Saglnaw-Flint,  Michi- 
gan, Pittsburgh,  Pennsylvania  and  Kansas 
City.  Missouri,  and  is  a  minority  owner  of  a 
television  station  at  Orlando.  Florida. 


I  wish  to  begin  my  statement  by  saying 
that  I  fully  understand  that  the  issue  of 
Radio  Marti  involves  questions  of  the  for- 
eign policy  and.  ultimately,  the  security  of 
the  United  States,  which  I  do  not  think 
myself  competent  to  address.  My  purpose  in 
coming  l>efore  you  today  is  to  emphasise 
that,  in  addition  to  those  issues,  there  are 
other  issues  presented  by  this  proposal  that 
are  significant  in  terms  of  the  public  inter- 
est. I  hope  that  my  testimony  here  will  help 
this  Committee  by  drawing  attention  to  do- 
mestic matters  of  importance  which  might 
not  receive  adequate  attention. 

In  the  earlier  hearings  t>efore  this  Com- 
mittee and  in  the  House  of  Representatives, 
the  iMtsic  facts  regarding  the  potential 
impact  of  the  Radio  Marti  proposal  on  our 
domestic  broadcast  Industry  have  been  es- 
tablished. The  selection  of  the  frequency 
1040  kiloHertz  for  the  high  powered  trans- 
mission facility  in  the  Florida  Keys  will 
present  a  threat  to  the  nighttime  skywave 
service  area  of  Class  I-A  Clear  Channel  Sta- 
tion WHO,  Des  Moines,  Iowa.  With  ade- 
quate directional  antenna  facilities,  the 
Radio  Marti  transmitter  can  provide  ade- 
quate protection  to  that  service.  The  greater 
threat  to  Station  WHO  comes  not  from 
Radio  Marti,  itself,  but  from  the  likely  ef- 
forts of  Cuba  to  Jam  Radio  Marti's  transmis- 
sion. Cuba  has  been  reported  to  have  used 
various  jamming  techniques  against  United 
States  stations  in  the  past,  and  may  be  ex- 
pected to  resort  to  similar  measures  against 
Radio  Marti,  at  least  on  an  intermittent 
basis,  in  the  future.  Given  the  amotmt  of 
power  which  will  be  necessary  effectively  to 
jam  Radio  Marti's  signal  and  the  direction 
in  which  that  power  must  be  transmitted, 
interference  to  Station  WHO  is  predictable. 

It  is  important  for  this  Committee  to  real- 
ize that  this  issue  affects  more  than  Station 
WHO  or  only  Clear  Channel  stations  and 
secondary  nighttime  skywave  services  in  the 
United  States.  It  affects  a  wide  range  of  AM 
broadcast  services  throughout  the  country. 
In  fact,  to  put  it  more  accurately,  the  possi- 
ble impact  of  Radio  Marti  on  our  relations 
with  Cuba  has  the  potential  of  adversely  af- 
fecting the  quality  of  domestic  AM  radio 
service  to  residents  throughout  the  United 
States. 

The  larger  threat  to  AM  stations  in  the 
United  States  is  not  the  result  of  the  Radio 
Marti  proposal  or  the  prospect  of  Cuban 
jamming.  That  threat  comes  from  the  pro- 
posals of  Cuba  to  expand  its  use  of  the  AM 
band  in  a  manner  which  goes  far  beyond 
what  may  reasonably  be  considered  neces- 
sary to  serve  Cuba's  domestic  needs.  In  the 
context  of  the  negotiations  of  the  Region  2 
Medium  Wave  Broadcast  Agreement  con- 
cluded last  year.  Cuba  proposed  a  large 
number  of  new  stations  and  major  changes 
in  existing  stations,  some  with  powers  from 
three  to  ten  times  higher  than  the  highest 
power  permitted  stations  in  the  United 
States.  If  implemented,  those  proposals  will 
create  havoc  among  United  States  AM 
broadcast  stations  and  the  public  which 
they  serve. 

Mr.  President.  I  ask  unanimous  con- 
sent to  yield  the  floor  to  the  distin- 
guished Senator  from  Nebraska  (Mr. 
ExoN)  for  the  purpose  of  debate,  with- 
out losing  my  right  to  the  floor  and 
without  this  being  considered  the  end 
of  the  speech  for  the  purpose  of  the 
two-speech  rule,  and  I  ask  that  I  be  re- 
recognized  at  the  conclusion  of  Sena- 
tor ExoN's  remarks. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

The  Senator  from  Nebraska  (Mr. 
ExON)  is  recognized. 

Mr.  EXON.  I  thanli  my  friend  and 
colleague  from  Nebraska. 

Mr.  President,  the  last  time  I  was  on 
my  feet.  I  asked  that  the  following  re 
marks  that  I  intended  to  enter  into 
this  debate  later  be  an  extension  of 
my  previous  remarks,  which  I  think  Is 
still  In  order.  When  I  conclude  my  re- 
marks. I  win  again  ask  unanimous  con 
sent  that  my  remarks  not  t>e  counted 
under  the  two-speech  rule. 

Mr.  President,  once  again  I  stand  on 
the  floor  for  this  exercise  that  we  con 
tinue  to  go  through.  I  suppose  what 
we  have  to  do  is  to  keep  sending  the 
message,  very  iDud  and  very  clear,  to 
the  powers  that  be  that  there  remain 
those  of  us  who  believe  that  Radio 
Marti  la  an  Ill-advised  action  for  the 
U.S.  Ser\ate  to  take  now. 

Therefore.  I  want  to  emphasize  once 
again  that  whatever  time  Is  necessary 
to  defeat  this  measure  In  this  session 
of  the  Senate  will  have  the  support  of 
this  Serxator.  along  with  support  of 
many  others. 

To  emphasize  that  point.  Mr.  Presi 
dent.  I  might  say  that  I  telephoned 
Santa  Claus  yesterday  and  told  him 
that  the  way  things  were  looking.  I 
would  not  be  home  for  Christmas  but 
would  be  here  on  the  floor  of  the  U.S. 
Senate.  I  hope  that  message,  which 
Santa  Claus  understood.  Is  understood 
by  thoae  who  have  the  authority  to 
take  this  bill  down.  If  they  so  desire.  If 
not.  we  win  have  to  continue  with  this 
charade. 

Mr.  President.  I  should  like  at  this 
time  to  read  into  the  Record  several 
matters  of  pertinent  Interest  on  this 
bill.  I  will  be  quoting  extensively  from 
a  prepared  response  at  the  request  of 
the  Senate  Committee  on  Foreign  Re- 
lations regarding  Radio  Marti  which 
was  prepared  by  the  Congressional  Re- 
search Service. 

Mr.  President,  may  we  have  order  In 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  The  Senate  is  not 
In  order. 
Mr.  EXON.  I  thank  the  Chair. 
Mr.  President.  I  should  like  at  this 
time  to  read  into  the  Rbcoro  a  tele- 
gram that  was  addressed  to  me  by  the 
Nebraska  Broadcasters  Association: 

NnlUSKA  BllOADCAJT«l  AaSOCtATJOW. 

Beatnce.  Nebr.  August  «.  1982. 
Hon.  J.  Jamu  Exon. 
Dtrksen  Smate  Building. 
Washmoton,  DC 

Resolution  because  the  development  of 
the  Radio  Marti  concept  would  create  a 
sUte  of  a  great  difficulty  for  radio  reception 
in  the  United  States  and  Inasmuch  as  the 
funding  for  such  a  project  would  come  at  a 
time  when  the  world  economic  structure  Is 
depressed  and  further  the  Marti  concept  U 
such  that  It  will  make  massive  retaliation  by 
the   Cuban   Government   a   reality    in   our 
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broadcasting  spectrum  therefore  be  It  re- 
solved that  the  Nebraska  Broadcasters  Asso- 
ciation oppose  the  passage  of  H.R  5427  and 
S  1853  and  we  as  broadcasters  make  our  In- 
dividual and  collective  positions  known  to 
our  legislators  in  the  Federal  CaplUl  and  a 
copy  of  this  resolution  be  placed  in  the 
United  States  Postal  Service  to  our  3  Con 
gress  persons  and  the  2  United  States  Sena 
tors 

Respectfully  submitted. 

Cal  Colxman. 

PrrtidenL 

Mr.  President,  turning.  If  I  could, 
now  to  some  of  the  material  that  I  In- 
dicated earlier  I  would  be  quoting  ex- 
tensively from,  the  Congressional  Re- 
search Service  article,  on  page  CRS  81 
in  that  research  paper,  appendix  II. 
Congressional  Budget  Office  Cost  Esti- 
mate: One  of  the  things  that  I  think 
that  the  Members  of  the  Senate 
should  understand  that  evidently  the 
Members  of  the  House  of  Representa- 
tives did  not  when  they  passed  this  bill 
was  the  costs  that  will  occur  to  the 
taxpayers  of  the  United  States.  The 
costs  that  are  cited  here  are  the 
known  and  established  costs,  and  as  I 
have  said  at  some  length  in  my  previ- 
ous remarks  on  this  subject,  no  one 
knows  what  the  true  costs  could  be.  If 
the  U.S.  Government  Is  Involved  In 
lawsuits  with  broadcasters. 

Mr.  President,  at  this  time  I  wish  to 
yield  back  to  my  colleague  from  Ne- 
braska and  I  ask  unanimous  consent 
that  these  remarks  not  be  considered 
as  the  end  of  my  speech  for  the  pur- 
pose of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  In  order 
for  the  Senator  from  Nebraska  to 
yield  to  me  under  the  same  terms  and 
conditions  in  respect  to  not  losing  his 
right  to  the  floor,  this  Interruption 
not  appearing  as  an  Interruption  In  his 
speech  for  the  purpose  of  the  rules  of 
the  Senate  on  this  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

Mr.  ZORIN8KY.  And  that  1  be 
rerecognlzed  when  the  leadership  re- 
turru  to  this. 

Mr.  BAKER.  Let  me  make  that  re- 
quest. 

Mr.  President,  it  la  my  Intention, 
with  the  concurrence  of  the  minority 
leader.  In  a  moment.  If  there  la  no  fur- 
ther business  to  be  transacted,  to  ask 
the  Senate  to  go  over  untU  tomorrow 
in  recess. 

I  ask  unanimous  consent  that  when 
the  Senate  reconvenes  tomorrow  and 
after  the  period  for  the  tranaactlon  of 
routine  morning  business,  if  ordered, 
the  Senator  from  Nebraska  be  flrat 
recognized  to  continue  his  presenta- 
tion on  the  conditions  previously  out- 
lined by  him.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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ORDERS  FOR  WEDNESDAY 
ORDKK  ron  REcxss  uirriL  TOiioaaow  at  9:18 

A.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  In  recess  until  9:15  a.m.  on  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OKDOI  rO«  THt  SICOCHITIOIf  OF  cnTAIR 
SntATORS  ON  TOMORKOW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  that  special  orders  of 
15  minutes  each  be  awarded  to  the  fol- 
lowing Senators:  Senators  Baker,  Ste- 
vcHS.  Thurmokd,  and  Townt. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  might 
explain  to  my  ccrtleagues  that  the  hour 
aggregated  by  this  special  orders  wni 
be  used  for  the  purpose  of  paying  trib- 
ute to  those  Senators  who  are  retiring 
at  the  end  of  the  97th  Congress. 

It  is  anticipated  that  on  tomorrow 
the  distinguished  President  pro  tem- 
pore. Senator  Thurmokd.  will  be  In 
control  of  that  time,  that  Senators 
who  wish  to  speak  at  that  time  may 
consult  with  him  or.  of  course,  with 
the  leadership  on  the  Democratic  side 
and  there  shall  be  no  difficulty  at  all 
In  arranging  the  schedule  of  prcsenU- 
tlons  at  that  time. 

It  Is  also  anticipated  that  the 
Record  may  be  kept  open  beyond  that 
hours  period  so  that  Members  may 
insert  statements  or  extend  their  re- 
marks. 

oRssa  KxariHC  thx  rccoro  orwm  vnmi.  •  p.m. 
or  tomorrow 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  for  the  pur- 
pose of  making  statements  In  respect 
to  retiring  Ser\ators  the  Record  tomor- 
row may  remain  open  until  6  p.m. 

The  PRESIDING  OFFICER  (Mr. 
DrnuofBEROKRi.  Without  objection.  It  is 
so  ordered. 

oaoES  FOR  rcaioD  por  trarsactiom  or 
Ronnn  morrirg  scimsa  or  tomorrow 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  orders  just  pro- 
vided for  there  be  a  brief  period  for 
the  transaction  of  routine  morning 
business  not  to  exceed  10  minutes  in 
length  with  sUtements  limited  therein 

to  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

IXRCtmVX  CALDfDAR  NOMIRATIORS 

Mr.  BAKER.  Mr.  President,  as  I  an- 
nounced yesterday  and  again  today, 
tomorrow  is  Executive  Calendar  nomi- 
nations day.  and  Senators  are  urged  to 
be  present  In  the  Chamber  If  they 
have  names  on  that  calendar  that  they 
are  eapeciaUy  concerned  with. 


December  7,  1982 


CONGRESSIONAL  RECORD— SENATE 


29169 


It  Is  the  intention  of  the  leadership 
on  this  side  to  proceed  with  that  calen- 
dar in  a  methodical  way  and  to  try  to 
dispose  of  as  much  business  as  we  can 
In  the  course  of  that  day. 

Senators  should  be  reminded,  as  I 
have  announced  In  caucus,  that  in 
order  to  accomplish  this  it  Is  necessary 
to  move  through  the  list  notwith- 
standing that  notations  of  holds  on 
this  side  may  have  been  entered.  So  if 
there  is  a  hold  or  someone  wants  to 
particularly  protect  his  position  on  a 
nomination.  I  urge  and  encourage  Sen- 
ators to  be  in  the  Chamber  at  the  time 
of  the  call  of  that  calendar. 

SENATE  AGENDA 

Mr.  President,  also  during  the  day 
tomorrow  it  is  my  hope  that  we  can 
proceed  to  the  consideration  of  the 
Criminal  Justice  Assistance  Act.  S. 
2411.  That  Is  not  on  the  list  of  items 
that  I  had  read  on  Monday  or  repeat- 
ed on  Tuesday.  I  had  thought  that 
that  matter  would  be  cleared  and 
ready  for  action  tonight  by  unanimous 
consent.  I  continue  to  hope  that  we 
can  get  that  up  tomorrow,  but  I  will 
confer  with  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Specter),  and 
the  minority  leader,  and  others,  to  see 
if  it  is  possible  to  do  so. 

If  it  is  possible  to  do  so,  it  would  be 
my  hope  that  we  can  do  that  as  the 
first  order  of  business  after  the  con- 
clusion of  the  time  for  transaction  of 
routine  morning  business. 

Mr.  President,  that  will  require 
unanimous  consent,  which  I  will  now 
put  in  that  under  the  circimiistances 
when  we  resume  tomorrow  at  the  con- 
clusion of  the  time  for  the  transaction 
of  routine  morning  business,  the 
motion  to  proceed  to  the  consideration 
of  the  budget  waiver  in  respect  to  the 
resolution  on  Radio  Marti  will  recur  as 
the  pending  business.  Is  that  not  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  it  has  been  my  hope 
that  we  could  do  the  bankruptcy  bill, 
S.  2000.  today.  Indeed  it  was  on  the  list 
for  Tuesday.  For  a  variety  of  reasons 
it  appeared  that  it  would  not  be  pro- 
ductive to  ask  the  Senator  to  proceed 
to  that  measure  late  this  evening.  I 
hope  that  Senators  will  make  a  dili- 
gent effort  to  clear  that  for  action, 
perhaps  even  by  unanimous  consent, 
or  at  least  on  some  sort  of  time  limita- 
tion during  the  day  tomorrow. 

So  tomorrow,  after  the  tributes  to 
departing  Senators,  after  a  brief  time 
for  the  transaction  of  routine  morning 
business,  it  is  hoped  that  we  may  go  to 
the  Criminal  Justice  Assistance  Act. 
The  Radio  Marti  motion  will  recur  as 
the  pending  business,  absent  unani- 
mous consent  or  other  action  to  the 
contrary  taken  by  the  Senate. 

it  is  hoped  as  well  that  during  the 
day  tomorrow  we  can  reach  S.  2000. 
The  burden  of  our  effort  tomorrow  for 


a  good  part  of  the  day  will  be  to  try  to 
consider  as  much  of  the  executive  cal- 
endar on  nominations  as  possible. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  program  for  the 
week  beyond  tomorrow  as  the  majori- 
ty leader  now  sees  It? 

Mr.  BAKER.  Yes;  today  and 
Monday  I  announced  that  any  night 
might  be  a  late  night  and  that  Sena- 
tors should  be  on  notice  of  the  possi- 
bUity  of  a  Saturday  session. 

I  am  inclined  now  to  think  that  we 
probably  will  not  have  a  Saturday  ses- 
sion for  one  very  good  reason,  I  sup- 
pose, and  that  is  that  I  am  advised  by 
our  friends  and  colleagues  in  the 
House  of  Representatives,  in  the  other 
body,  that  it  is  not  likely  that  they 
will  be  able  to  take  up  the  continuing 
resolution  making  appropriations  for 
those  agencies  and  departments  for 
which  regular  appropriations  bills 
have  not  been  passed  until  at  least 
Monday  or  Tuesday  of  next 

If  that  is  the  case,  I  do  not  know  of 
any  particular  reason  why  I  should 
ask  the  Senate  to  remain  in  session  on 
Saturday. 

There  is,  of  course,  the  possibUity 
that  if  we  run  into  a  procedural  prob- 
lem, such  as  a  filibuster  on  a  motion  to 
proceed  to  the  consideration  of  the 
highway  bill,  or  a  similar  matter,  it 
might  be  necessary  to  ask  the  Senate 
to  be  in  on  Saturday,  but  I  wish  to 
amend  my  previous  announcement  to 
say  that  absent  such  a  contingency  I 
do  not  plan  to  ask  the  Senate  to 
remain  in  on  next  Saturday. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
wishes  to  address  the  Senate  for  a 
period  of  time  in  respect  to  the  anni- 
versary date  of  Pearl  Harbor. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  there  now  be  a  period  for 
the  transaction  of  routine  morning 
business  in  which  Senators  may  speak, 
and  that  during  that  period  no  busi- 
ness be  transacted  by  the  Senate 
except  for  the  recognition  of  the  Sena- 
tor from  California  (Mr.  Hayakawa) 
for  the  purpose  of  making  such  a  pres- 
entation; and  that  at  the  close  of  that 
presentation  by  the  distinguished  Sen- 
ator from  California  the  Senate  then 
stand  in  recess  pursuant  to  the  order 
just  entered  until  the  hour  of  9:15  a.m. 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection  It  is  so  ordered. 


RECOGNITION  OF  THE  ALASKA 
DISTRICT  OFFICE  OP  SMALL 
BUSINESS  ADMINISTRATION 

Mr.  STEVENS.  Mr.  President,  today 
I  am  pleased  to  share  with  my  col- 
leagues a  news  article  concerning  a 
Federal  agency  in  Alaska  that  is  doing 
an  exemplary  job  for  Alaskan  busi- 
nesses. That  agency  is  the  Small  Busi- 
ness Administration,  and  the  AI^k& 
district  office  is  overseen  by>l'Tank 
Cox,  a  dynamic  Alaskan  wl^tx^ilas  done 
a  fine  job  in  working  on  behalf  of 
Alaska's  small  businesses. 

Recently,  several  members  of  the 
President's  Advisory  Committee  on 
Small  and  Minority  Business  Owner- 
ship made  a  factfinding  trip  to  Alaska. 
Mr.  Cox  accompanied  the  members 
throughout  the  State,  and  from  the 
conununicatlons  I  received  from  the 
Committee,  they  were  very  impressed 
not  only  with  Alaska  but  also  with  the 
excellent  Job  that  the  SBA  is  perform- 
ing in  my  home  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "A  Dyna- 
mite Agency  of  the  Federal  Govern- 
ment" from  the  November  11,  1982. 
Issue  of  the  Anchorage  Times  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Anchorage  Times.  Nov.  11,  19821 

A  Dynamite  Agency  of  the  Federal 

Government 

(By  Robert  R.  Richards) 

Over  in  the  Federal  Office  Building  there 
is  a  small  agency  comprised  of  20  people 
which  probably  accomplishes  more  positive 
results  for  the  State  of  Alaska  per  person 
than  any  other  municipal,  state  or  federal 
government  agency  in  Alaska. 

I  am  referring  to  the  Anchorage  District 
Office  of  the  Small  Business  Administration 
headed  up  by  Prank  Cox.  Mr.  Cox  is  one  of 
those  rare  public  officials  who  has  a  deep 
appreciation  of  the  private  sector  and  a 
clear  understanding  of  the  government's 
role  in  contributing  to  the  effective  func- 
tioning of  the  private  enterprise  system. 

The  present  portfolio  of  the  Anchorage 
District  Office  of  the  SBA  presently  consists 
of  2.333  loans  totalling  in  excess  of  $150  mil- 
lion. SBA-guaranteed  loans  provide  financ- 
ing for  more  than  20  percent  of  all  Alaska 
businesses. 

The  SBA  has  been  a  major  factor  in  pro- 
viding capital  for  business  expansion  in  this 
state.  Since  1975  the  office  has  provided  fi- 
nancial assistance  through  loan  guarantees 
and  direct  loans  to  more  than  1,600  Alaska 
business  firms  amounting  to  nearly  $180 
million.  These  firms,  of  course,  in  turn  have 
provided  a  growing  private  sector  employ- 
ment base.  Assuming  that  each  of  these 
firms  provide  employment  income  for  five 
people,  each  with  an  average  taxable 
income  of  $20,000  per  year,  we  see  this  gen- 
erates an  annual  payroll  of  $160  million— 
quite  a  contribution  to  the  Alaska  economy. 

Less  than  100  of  the  1.800  loans  SBA  has 
guaranteed  or  made  since  1975  have  been 
placed  in  liquidation.  This  amounts  to  ap- 
proximately 6/lOths  of  1  percent  of  the 
loans  outstanding— an  impressive  record 
particularly  in  light  of  the  fact  that  these 
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loaiu  arv  genermily  Ihr  hichrr  rUk  lypr  o( 
loans.  ThU  ta  partially  a  rrflrctlon  of  thr  ft 
fKtlveneu  with  which  SBA  worlu  with 
buslncaaes  In  trouble  Mr  Cox  s  staff  en 
deavora  to  asatst  them  with  their  financial 
challenge*  prior  to  the  problem  becoming  ir 
reparable 

Another  program  of  the  SBA  which  la  the 
brainchild  of  Mr  Cox  U  the    AIDA  '  second 
ary  market  program  which  haa  been  In  ex 
latence  al)out  one  year  Simply  stated,  under 
thta  program  the  Alaaka  Industrial  Develop 
ment  Authority  becomes  a  secondary  pur 
chaaer  of   the   guaranteed   portion  of   the 
SBA  guaranteed  loan  at  the  precommltted 
rate  baaed  on  Moody's  AA  bond  rates.  This 
lower  rate  U  paaaed  on  to  the  borrower  with 
a  servicing  fee  for  the  participating  lender 
Thl*  stroke  of  genlua  la  a  marvelous  teatlmo- 
ny   to   the   magnificent   beneflta   that   can 
accrue  with  cooperation  between  the  federal 
government,  the  sUte  government  and  the 
private  sector 

The  beneflU  of  thla  program  are  obvious. 
SBA  geu  quality  loana.  Participating  lend 
ere  get  an  excellent  yield  on  their  expoaure 
and  can  leverage  their  funda.  AIDA  geu  an 
excellent  no-rlak  return  with  minimal  ad 
mlnlatratlve  coaU.  Moat  Important,  the  bor 
rowers  get  lower  Interest  rates  on  their 
loana. 

During  fiscal  year  1M3  SBA  will  put  ap- 
proximately UO.000.000  In  these  guaranteed 
participating  loana  on  lU  books.  This  U  very 
near  the  loan  volume  of  the  SBA's  Seattle. 
Portland.  Bolae  and  Spokane  offices  com 
bined.  The  economic  Impact  of  these  more 
than  300  bualnesa  loana  on  private  sector 
employment  and  on  the  tax  base  la  obvloua. 
Additionally,  thla  program  requlrea  no  Im- 
mediate expenditure  of  federal  funda. 
Loaned  funda  come  from  the  private  sector 
and  the  Alaaka  Industrial  Development  Au- 
thority. 

The  Anchorace  District  Office  haa  one 
management  asalatance  officer  and  an  as 
slstant  district  director  for  management  as- 
sistance who  provide  business  consulting 
services  as  well  as  Initialing  and  coordlnat 
Ing  management  training  programs.  Over 
the  past  five  years  the  SBA  management  as- 
sistance program  haa  completed  7.000  man- 
agement counaellng  sessions.  Further.  SBA 
baa  taken  a  leading  role  In  Initiating,  design- 
ing, arranging  and  Implementing  practical 
management  seminars  and  courses  with 
community  colleges.  Chambers  of  Com- 
merce and  a  myriad  of  professional  associa- 
tions throughout  Alaska. 

On  a  per  capital  basU  It  Is  estimated  that 
the  Anchorage  District  Office  of  the  SBA 
provldea  more  than  five  tlmea  as  much  man- 
agement training  as  the  national  average 
During  the  past  five  years  the  SBA  co-spon 
sored  2D5  small  business  courses  and  semi- 
nars with  a  total  attendance  of  nearly 
15.000  persons. 

The  effectiveness  of  the  SBA's  programs 
In  Alaaka  In  providing  funda  and  manage- 
ment assistance  to  a  multitude  of  small  busi- 
nesses throughout  the  state  is  testimony  to 
the  marveloua  benefits  that  accrue  from  co- 
operation between  the  public  sector  and  en- 
terprise view  each  other  as  at^versarles:  but 
when  enlightened  public  officials  are  cre- 
atively committed  to  genuinely  fulfilling  the 
mission  of  their  agencies  and  when  private 
business  leaders  and  bankers  creativity  and 
constructively  relate  to  government  agen- 
cies. Impressive  positive  results  can  accrue 
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FORTY  ONE  YEARS  APTER 
PEARL  HARBOR 
Mr  WARNER.  Mr.  PreaJdenl.  tod*y. 
December  7.  la  the  anniversary  of  the 
attack  on  Pearl  Harbor. 

That  tragic  event  preclpiuted  the 
loss  of  almost  300.000  of  our  finest 
young  men  and  women  who  gave  their 
lives  in  the  cause  of  freedom.  Over 
670.000  were  wounded,  and  enormous 
quantities  of  our  precious  resources 
were  lost  forever. 

My  intent  today  is  not  to  reflect 
upon  Pearl  Harbor,  but  to  focus  on  the 
time  immediately  preceding  that 
eventful  date.  Clearly,  there  are  many 
differences  between  the  conditions  of 
today  and  those  of  over  41  years  ago. 
However,  there  are  many  dramatic  si- 
milarities too.  The  period  before  De- 
cember 7.  1941.  was  a  time  of  severe 
budgetary  constraints.  Our  Nation  was 
sharply  divided  on  the  question  of  de- 
fense expenditures  in  the  face  of  le- 
gitimate social  needs. 

Registration  and  the  authority  to 
draft  passed  the  U.S.  House  of  Repre- 
sentatives by  a  single  vote.  While  our 
Armed  Forces  grew  at  a  rate  of  over  10 
percent  in  the  year  before  the  war,  the 
gap  between  the  capabilities  of  our 
forces  and  those  of  our  adversaries 
grew  wider  each  day.  And  the  credibil- 
ity of  our  forces  as  a  deterrent  de- 
creased correspondingly. 

Wars  were  being  fought  in  far-off 
lands.  Rumors  of  war  were  discussed 
in  the  Halls  and  Chambers  of  this 
great  Ixxly.  Reports  of  events  which 
occurred  In  China  and  other  far-off 
lands  were  disbelieved  by  many. 

Forty-one  years  later,  our  world  is 
again  faced  with  similar  conditions.  At 
home  our  Federal  budget  is  stretched 
to  meet  both  social  and  military  needs. 
The  peace  of  nations  is  threatened  by 
the  military  adventures  of  the  Soviet 
Union  and  their  allies.  And  many  dis- 
count or  disregard  altogether  the  com- 
parisons of  American  deterrent  capa- 
bility versus  Soviet  military  strength. 

Over  the  past  2  yean  I  have  urged 
my  colleagues  to  Increase  the  ques- 
tionable deterrent  we  have  against  the 
horror  of  chemical  war.  Many  of  my 
colleagues  were  unconvinced  by  the 
evidence  offered  to  etUbUsh  that  the 
Soviets  and  their  stirrofates  were  ille- 
gally using  chemicals  acalnst  defense- 
less opponents. 

Now  new  startling  evidence  has  been 
fotind.  In  recent  weeks  the  Depart- 
ment of  State  has  displayed  Soviet  gas 
masks  obUined  In  Afghanistan  which 
were  contaminated  with  trlchothecene 
(trl-co-the-seen)  mycotoxlns— the 

deadly  "yellow  rain."  Special  report 
No.  104.  entitled  "Chemical  warfare  In 
Southeast  Asia  and  Afghanistan:  An 
Update."  has  Just  been  released  by  the 
Department  of  State. 

Mr.  President.  I  ask  unanimous  con- 
sent that  excerpts  of  this  report  be 
printed  In  the  RscoRO.  I  urge  my  col- 
leagues to  read  this  compelling  evi- 


dence and  begin  reconsideration  of  our 
deterrent  capabilities. 

Let  us  all  work  together  to  avoid  any 
contingency  which  could  lead  to  an 
event  more  destructive  than  that 
which  began  on  this  day  41  years  ago. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  RicoRD.  as  follows: 
Cmkmical  Wakfari  ih  SotrrMXAST  Asia  and 

ArCHANISTAN:  An  Updatx 

(Repon  from  Secretary  of  SUte  George  P. 
Shultz.  November  \9ii) 
uroATXD  mrDincs 
Based  on  a  thorough  analysis  of  this  new 
Information,  we  are  able  to  conclude  the  fol- 
lowing: 

ReporU  of  chemical  attacks  from  Febru- 
ary through  October  1982  Indicate  that 
Soviet  forces  continue  their  selective  use  of 
chemicals  and  toxins  against  the  resistance 
In  Afghanistan.  Moreover,  new  evidence  col- 
lected In  1M2  on  Soviet  and  Afghan  Gov- 
ernment forces'  use  of  chemical  weapons 
from  1979  through  1981  reinforces  the  pre- 
vious judgment  that  lethal  chemical  agenU 
were  used  on  the  Afghan  resistance.  Physi- 
cal samples  from  Aighanlstan  also  provide 
new  evidence  of  mycotoxln  use. 

Vietnamese  and  Lao  troops,  under  direct 
Soviet  supervision,  have  continued  to  use 
lethal  and  IncapaclUtlng  chemical  agenU 
and  toxins  against  the  HMong  resistance  In 
Laos  through  at  least  June  1982. 

Vietnamese  forces  have  continued  to  use 
lethal  and  Incapacitating  chemical  agents 
and  toxins  against  resistance  forces  In  Kam- 
puchea through  at  least  June  1982. 

Trtchothecene  toxins  were  found  in  the 
urtne.  blood,  and  tissue  of  victims  of  "yellow 
rain"  attacks  In  Laos  and  Kampuchea  and 
In  samples  of  residue  collected  after  attacks. 
We  continue  to  find  that  a  common  factor 
In  the  evidence  Is  Soviet  Involvement  In  the 
use  of  these  weapons  In  all  three  countries. 
Continued  analysis  of  prior  daU  and  newly 
acquired  Information  about  Soviet  mycotox- 
ln research  and  development,  chemical  war- 
fare training  In  Vietnam,  the  presence  of 
Soviet  chemical  warfare  advisers  In  Laos 
and  Vietnam,  and  the  presence  of  the  same 
unusual  trtchothecene  toxins  In  samples  col- 
lected from  all  three  countries  reinforce  our 
earlier  conclusion  about  the  complicity  of 
the  Soviet  Union  and  atMul  lU  extent. 
iirrmoDucTioii 
Our  March  study  showed  that  casualties 
and  deaths  resulted  from  chemical  attacks 
In  Southeast  Asia  and  Afghanistan  and  that 
trtchothecene  toxins  were  used  In  both  Laos 
and  Kampuchea.  The  new  evidence  shows 
that  these  attacks  are  continuing  In  all 
three  countries  and  that  trtchothecene 
toxins  have  been  used  In  Afghanistan  as 
well. 

The  same  rigorous  analytical  processes 
employed  In  our  March  study,  and  outlined 
In  detail  there,  were  followed  to  arrive  at 
the  JudgmenU  contained  In  this  update.  In 
light  of  the  widespread  publicity  given  the 
March  report,  special  efforts  were  made  by 
U.S.  Government  analysU  to  preclude  being 
led  astray  by  any  poaslble  false  reports  that 
might  be  generated  for  propaganda  or  other 
purposes  and  to  eliminate  the  possibility  of 
making  erroneous  judgments  about  the 
chemical  or  toxin  agenU  involved  because  of 
tampering  or  Improper  handling.  Every 
report  haa  been  carefully  checked. 

The  evidence  In  the  March  study  was 
based  on  a  broad  range  of  dau,  including 


testimony  by  physicians,  refugee  workers, 
journalists,  and  others.  Although  some  of 
the  new  reports  are  anecdotal,  we  have  been 
able  to  corroborate  most  of  them  by  other 
sources  and  sample  analysis.  Moreover,  per- 
sonal testimony  tends  to  add  credence  to 
other  accounts  which,  taken  together,  form 
a  coherent  picture.  The  material  presented 
in  this  report  represents  only  a  relatively 
small  amount  of  the  total  accumulated  evi- 
dence. This  additional  information  is  exam- 
ined in  greater  detail  in  the  annexes.  Im- 
proved sample  collection  procedures,  a 
better  quality  of  medical  histories  and  phys- 
ical examinations,  documentation  including 
photographs  of  lesions  and  hospital  charts 
from  Southeast  Asia,  and  interviews  by 
trained  personnel  have  reinforced  our  earli- 
er conclusions  and  led  to  new  discoveries. 

As  international  concern  about  this  sub- 
ject has  increased,  based  on  the  develop- 
ment of  evidence  from  many  countries,  inde- 
pendent analyses  have  been  initiated  by  for- 
eign chemical  warfare  experts,  physicians, 
journalists,  anc^  independent  nongovern- 
mental scientists  and  laboratories.  Analysis 
in  the  United  States  have  found  this  re- 
search very  helpful  both  in  supporting  their 
own  conclusions  and.  more  importantly,  in 
expanding  on  them. 

SUHIIAIIY  OF  EVIDElfCE 

Afghanistan 

Evidence  indicates  that  the  Soviets  have 
continued  the  selective  use  of  toxic  agents 
in  Afghanistan  as  late  as  October  1982.  For 
the  first  time  we  have  obtained  convincing 
evidence  of  the  use  of  mycotoxlns  by  Soviet 
forces  through  analyses  of  two  contaminat- 
ed Soviet  gas  masks  acquired  from  Afghani- 
stan. Analysis  and  quantification  of  materi- 
al taken  from  the  outside  surface  of  one 
mask  have  shown  the  presence  of  trtchothe- 
cene mycotoxln.  Analysis  of  a  hose  from  a 
second  Soviet  mask  showed  the  presence  of 
several  mycotoxlns.  In  addition,  a  vegeta- 
tion sample  from  Afghanistan  shows  prelim- 
inary evidence  of  the  presence  of  mycotox- 
lns. (See  Annex  A.) 

Our  suspicions  that  mycotoxlns  have  been 
used  in  Afghanistan  have  now  been  con- 
firmed. Reports  during  1980  and  1981  de- 
scribed a  yellow-brown  mist  being  delivered 
in  attacks  which  caused  blistering,  nausea, 
vomiting,  and  other  symptoms  similar  to 
those  described  by  "yellow  rain"  victims  in 
Southeast  Asia.  Because  of  limited  access  to 
survivors  who  still  exhibited  symptoms,  as 
well  as  great  difficulties  in  collecting  envi- 
ronmental and  other  physical  samples  from 
attack  sites,  we  were  unable  to  conclude 
with  certainty  in  the  March  22  report  that 
mycotoxlns  were  being  used  in  Afghanistan. 
We  have  now  concluded  that  trtchothecene 
mycotoxlns  have  l)een  used  by  Soviet  forces 
in  Afghanistan  since  at  least  1980. 

A  number  of  reports  indicate  that  chemi- 
cal attacks  are  continuing  in  1982.  While  we 
cannot  substantiate  every  detail,  the  pieces 
of  evidence  in  these  reports  add  up  to  a  con- 
sistent picture.  For  example,  a  physician  in 
a  facility  treating  casualties  among  the  mu- 
jahidin  (resistance  fighters)  has  reported 
that  he  treated  15  mujahidin  for  red  skin  le- 
sions that  he  said  were  caused  by  Soviet 
chemical  attacks  In  Qandahar  Province  in 
May-June  1982.  Three  mvjahidin  died 
within  12  hours  of  one  attack  in  the  general 
area  of  Maharijat  south  of  Qandahar.  The 
mujahidin  claimed  that  Soviet  helicopters 
fired  rockets  that  emitted  black,  yellow,  and 
white  gases  on  Impact.  The  physician  said 
that  the  surviving  victims  failed  to  respond 
to  conventional  medical  treatment. 


We  have  received  reports  that  on  Septem- 
ber 20,  1982,  Soviet  soldiers  poisoned  under- 
ground waterways  in  Lowgar  Province  south 
of  Kabul  where  the  mvjahidin  were  hiding. 
According  to  a  mujahidin  commander  in 
Pakistan,  a  similar  event  occurred  In  the 
same  province  on  Septemtter  13.  1982,  re- 
sulting in  the  deaths  of  60  adults  and  13 
children.  These  two  independent  accounts 
described  a  Soviet  armored  vehicle  piunping 
a  yellow  gas  through  a  hose  into  the  water- 
ways. ■ 

According  to  the  accounts  of  the  Septem- 
ber 1982  attacks,  the  victims'  bodies  decom- 
posed rapidly,  and  the  flesh  peeled  away 
when  attempts  were  made  to  move  the 
bodies.  Since  1979,  mvjahidin  resistance 
leaders,  refugees,  journalists,  and  Afghan 
defectors  have  described  chemical  attacks 
causing  almost  identical  symptoms.  Most  re- 
ports have  described  the  skin  as  being  blue- 
black  after  death.  Although  such  symptoms 
seem  bizarre,  the  large  niunber  of  reports 
from  a  variety  of  sources  since  1979  suggests 
that  they  cannot  be  dismissed  (see  our 
March  22  report,  p.  16). 

In  1982.  a  Soviet  soldier  who  defected  to 
the  mujahidin  said  in  an  interview  with  a 
British  journalist  that  a  Soviet  toxic  agent, 
termed  "100  percent  lethal."  causes  the 
flesh  to  become  very  soft.  The  Soviet  defec- 
tor stated  that  the  Soviets  maintained 
stores  of  "picric  acid"  (probably  chloropi- 
crin.  a  potentially  lethal  tear  gas),  the  "100 
percent  lethal"'  agent,  and  an  incapacitating 
agent  near  the  cities  of  Qonduz  and  Kabul. 
The  defector  also  reported  that: 

Unidentified  toxic  agents  had  been  used  in 
June  1982  on  the  highway  between  Termez 
and  the  Salang  Pass  north  of  Kabul; 

The  "100  percent  lethal"  agent  was  deliv- 
ered by  rockets;  and 

"'Picrtc  acid"  and  an  incapacitating  agent 
were  delivered  by  air-dropped  canisters. 

The  defector  stated  that  the  Soviets  have 
been  preoccupied  with  protecting  the  roads 
and  that  chemicals  were  sprayed  by  planes 
along  the  areas  adjacent  to  highways. 
Chemical  grenades  reportedly  have  been 
used,  but  the  data  are  inadequate  to  allow 
us  to  hypothesize  about  the  contents,  al- 
though some  symptoms  are  indicative  of 
mycotoxlns. 

The  reports  of  rapid  skin  decomposition 
as  quickly  as  1-3  hours  after  death  continue 
to  concern  us.  There  is  no  recognized  class 
of  chemical  or  biological  toxin  agents  we 
know  of  that  could  affect  bodies  in  such  a 
way.  If  we  assume  occasional  inaccuracies  in 
reporting  by  journalists  and  survivors  of  at- 
tacks, it  is  possible  that  phosgene  or  phos- 
gene oxime  could  cause  such  effects  after  3- 
6  hours  but  with  much  less  softening  of  tis- 
sues than  is  consistent  with  stories  of  "fin- 
gers being  punched  through  the  skin  and 
limbs  falling  off."  The  reported  medical  ef- 
fects of  other  toxic  agent  attacks  are  con- 
sistent with  use  of  the  nerve  agent  tabun. 
We  have  information  that  both  phosgene 
oxime  and  tabun  are  stored  by  the  Soviets 
in  Afghanistan. 

The  British  journalist,  who  interviewed 
the  Soviet  defector,  also  reported  on  two  at- 
tacks described  to  him  by  the  mujahidin, 
which  have  not  yet  been  confirmed.  One 
was  an  attack  in  the  spring  of  1982  on 
Kaiba,  where  Soviet  soldiers  reportedly  shot 
victims  already  rendered  unconscious  by  a 


'  We  know  from  other  sources  that  Soviet  chemi- 
cal agent  delivery  methods  include  this  technique, 
as  reported,  for  example,  by  a  Cuban  emigre 
trained  by  the  Soviets  In  the  use  of  chemical  weap- 


gas;  the  other  was  in  the  summer  of  1982 
near  Herat  where  Soviet  troops  reportedly 
loaded  the  bodies  from  a  gas  attack  onto  a 
truck  and  removed  them.  Reliable  informa- 
tion indicates  that  the  Soviets  used  chemi- 
cal bombs  against  mujahidin  forces  in  late 
September  1982  and  in  early  October  1982 
in  Baghlan  Province. 

Our  earlier  findings  are  reinforced  by  sev- 
eral reports  received  this  year  about  earlier 
attaclcs  not  covered  in  our  March  report: 

According  to  a  former  Afghan  Army  offi- 
cer, in  September  1981  a  Soviet  helicopter 
sprayed  a  yellow  mist  in  Paktia  Province 
(Shelkn  Amir)  causing  16  deaths.  The  survi- 
vors had  bloody  noses  and  tears;  extensive 
bleeding  was  reported  In  those  who  died. 
The  Afghan  officer  described  a  similar 
attack  in  Nangarhar  Province  during  the 
same  month  in  which  four  persons  were 
killed. 

In  early  December  1981,  according  to 
interviews  with  survivors.  15  refugees  at- 
tempting to  escape  to  Pakistan  were  at- 
tacked by  a  helicopter  using  gas;  four  or  five 
people  were  killed  (the  youngest  and  the 
eldest),  while  the  rest  became  unconscious 
for  5-6  hours.  The  attack  occurred  about  60 
kilometers  northwest  of  Jalalabad. 

According  to  a  Soviet  soldier  who  served 
in  Afghanistan  in  1980  and  personally  ob- 
served the  use  of  chemical  weapons,  the  So- 
viets dispersed  chemicals  from  fighter- 
bombers  and  assault  helicopters.  He  said 
that  an  aircraft  or  helicopter  first  would 
drop  a  container  and  then,  on  a  second  nm, 
drop  a  bomb,  resulting  in  a  mixture  of  two 
different  chemicals  that  killed  everything 
within  the  contaminated  area.  We  believe 
that  the  soldier  may  have  been  describing 
the  delivery  of  two  separate  chemical 
agents,  an  occurrence  described  by  other 
eyewitnesses. 

An  Afghan  veterinarian  recently  has  de- 
scribed an  incident  in  May  1979  in  which  20 
people  and  a  number  of  sheep  were  killed 
near  Qandahar.  Soviet  lab  technicians  ex- 
plained that  the  incident  resulted  from  an- 
thrax, but  the  doctor  knew  that  the  expla- 
nation did  not  fit  the  effects  observed.  Local 
Afghans  told  the  veterinarian  that  Soviet 
vehicles  had  t>een  in  the  area  spraying  a 
yellow/white  powder  before  the  incident. 

In  June  1980.  an  airport  official  described 
seeing  200-300  gas  containers  painted  in 
greens  and  browns  at  Qandahar  Airport. 
The  containers  averaged  35-40  inches  high 
and  26-30  Inches  in  diameter.  A  subordinate 
reported  three  types  of  gases  in  the  contain- 
ers: one  causing  burning  in  the  throat  as 
well  as  suffocation;  one  causing  what  looked 
like  smallpox  and  blistering;  and  one 
making  victims  tired  and  sleepy  and  unable 
to  run  or  fight,  F\irther,  the  subordinate 
stated  that  the  containers  were  placed  in 
special  casings  that  were  dropped  from  air- 
craft and  exploded  on  impact,  emitting  a 
large  cloud  of  smoke,  usually  yellow  but 
sometimes  other  colors.  He  said  he  had 
heard  mujahidin  describe  these  gas  attacks 
and  had  himself  seen  animals  that  had  been 
killed  by  the  gases.  We  lend  credence  to  this 
report  because  we  luiow  from  other  evidence 
that  chemicals  are  stored  at  Qandahar  Air- 
port, which  is  an  important  staging  area  for 
Soviet  military  operations, 

Rnally.  information  received  this  year  re- 
vealed that  a  Soviet  adviser  inspecting  sites 
for  housing  Soviet  troops  before  the  Afghan 
invasion  indicated  that  Soviet  chemical  de- 
fense forces  entering  Afghanistan  would 
bring  in  extensive  stores  of  toxic  materials. 
The  adviser  indicated  that  a  proposed  garri- 
son in  Kabul  would  be  inappropriate  for  the 
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Soviet  chemical  defense  unit  because  the 
materials  it  transported  oould  deva&tate  the 
city  if  an  accident  occurred 
Laos 
H  Mong  refugees,  recounting  details  of 
toxic  agent  attacks  and  exhibiting  severe 
medical  symptoms  from  exposure  to  the 
agenU.  fled  to  Thailand  every  month  from 
January  through  June  1982  They  brought 
out  more  samples  contaminated  by  a  yello*. 
sticky  substance  described  as  a  yello* 
ram  ■  dropped  by  aircraft  and  helicopters  on 
their  villages  and  crops  We  have  preliml 
nary  reporU  on  attacks  as  recent  as  October 
1982  We  now  know  that  the  yellow  rain 
roniains  trlchlhecene  toxins  and  other  sub 
stances  that  cause  victims  to  experience 
vomiting,  bleeding,  bllalering.  .severe  skin  le 
slons.  and  other  lingering  signs  and  sym 
toms  observed  by  qualified  physicians  Ex 
perU  agree  that  these  people  were  exposed 
to  a  toxic  agent  and  that  no  indigenous  nat 
ural  disease,  plant,  or  chemical  caused  the.se 
unique  physical  effecU  ' 

Laboratory  analyses  of  blood  samples 
from  these  victims  and  studies  on  experi 
menial  animals  have  shown  that  trichothe 
cene  toxins  are  retained  In  the  body  for 
much  longer  periods  of  time  than  previously 
thought.  Scientific  research  has  shown  that 
the  multiple-phase  dUtrlbutlon  pattern  in 
animals  Includes  a  secondary  half  life  of  up 
to  30  days.  We  believe  that  the  severe  skin 
lesions  observed  on  victims  by  doctors  are 
also  relevant.  Victims  whose  blood  proved 
on  analysU  to  have  high  levels  of  trichothe 
cene  mycoloxins  exhibit  such  skin  lesions 

Descriptions  of  the  1982  attacks  have  not 
changed  significantly  from  descriptions  of 
earlier  attacks  Usually  the  H  Mong  state 
that  aircraft  or  helicopters  spray  a  yellow 
raln-IIke  material  on  their  villages  and 
crops.  In  some  reports  the  symptoms  are 
similar  to  those  described  in  our  March  22 
study,  and  we  attribute  them  to  the  use  of 
trtPhothecene  toxins  However,  in  many 
cases  there  was  no  bleeding,  only  abdominal 
pains  and  prolonged  illness  These  symp 
toms.  described  In  previous  years,  suggest 
that  another  agent  or  combination  of  agents 
Is  still  being  used.  The  explanation  is  com 
plicated  because  different  symptoms  are  as 
cribed  to  men.  women.  chlldrL'n.  and  ant 
mals.  It  Is  possible  that  different  agents, 
lower  concentrations  of  the  same  agents,  or 
climatic  conditions  have  affected  the  effica 
cy  of  the  agents. 

Medical  personnel  In  Lao  refugee  camps  In 
Thailand  were  much  better  organized  in 
1982  to  screen  victims  than  in  past  years 
Doctors  now  routinely  use  extensive  ques 
lionnalres  and  conduct  comprehensive  medl 
cal  examinations.  Including  some  onsite. 
preliminary  blood  analysis.  Skilled  para 
medical    personnel    oversee    preparation    of 


blood  and  serum  jiamples  for  proper  trans 
port  and  thr  .shipment  to  the  United  States 
or    other    rounlries    for    chemical    analysis 
Some    patients    with    aclive    symptoms    are 
now  being  monitored  extensively  over  time 
A  numb«-r  of  blood  samples  have  been  col 
U-cted  from  Lao-s  for  analysis  in  the  United 
State.s    All  biological  .sp«>cimens  were  drawn 
by  qualified  medical  personnel,  and  samples 
were    refrigerated    until     analyzed    in    the 
United    Stales     Analysi.s    of    these    samples 
showK   that    tricholhecene   mycotoxlns  con 
tinue  to  be  u.sed  against  H  Mong  villages   In 
addition  to  blood  and  urine  specimens  f'om 
victims    exposed    to    chemical    warfare,    we 
have  rollerted  additional   physical  samples 
this  year   These  physical  samples  consist  of 
more     residue    of     yellow     rain    containing 
mycoloxins    from    the    same    attacks    that 
yielded  human  biological  specimens  positive 
for  these  same  toxins.  iSee  Annex  A  ) 

The  numb«-r  of  reported  attacks  in  Laos  In 
1982  did  not  differ  significantly  from  the 
frequencies  reported  for  comparable  periods 
in  the  years  1977  through  1981  Reported 
fatalities  per  attack  during  1981  and  1983 
showed  an  apparent  decrease,  suggesting 
the  possibility  that  less  lethal  toxic  agents, 
or  lower  ronf-ent rations  of  the  same  agenls. 
are  novfc  b«Mng  u.sed  This  apparent  decrease, 
however,  was  not  jitatistically  significant 
and  could  have  t>een  caused  by  a  number  of 
other  factors,  including  the  following; 

Due  to  emigration  and  the  high  number 
of  fatalities  since  at  least  1978,  the  H'Mong 
were  living  in  smaller,  more  scattered  com- 
munities 

H  Mong  survivors  still  in  Laos  were  warier 
and  quicker  to  take  cover  and  lo  use  redi 
mentary  protective  measures  at  the  first 
sign  of  attack 

The    H  Mong    were    not    taking    lime    to 
count  victims    this  is  supported  by  the  ex 
istence  of  very  few  reports  that  indicate  the 
precise  riumtwr  of  people  affected  by  a  toxic 
agent  attack 

As  stated  in  the  March  report,  the  Soviet 
Union  maintains  in  Laos  significant  num- 
l)ers  of  advisers  who  provide  maintenance 
assistance,  technical  support,  and  training 
in  both  conventional  and  chemical  warfare 
A  former  Lao  trarwport  pilot  who  defected 
early  this  summer  has  described  the  aerial 
movement,  under  Soviet  supervision,  of 
toxic  agents  within  Laos. 

Kampuchea 
Most  reports  of  toxic  attacks  In  Kampu- 
chea for  the  period  1978-June  1982  come 
from  Democratic  Kampuchean  (DK) 
sources,  including  Interviews  with  DK  mili- 
tary personnel  Evidence  from  other  sources 
confirmed  most  of  these  reports.  In  1982. 
most  reported  attacks  occurred  near  the 
Thai  border,  making  It  easier  to  obtain  sam- 
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pies  and  other  direct  evidence  of  toxic  agent 
use 

In  the  first  6  months  of  1982.  the  number 
of  reported  loxic  agent  attacks  in  Kampu 
chea  was  about  half  the  number  reported 
during  the  same  periods  In  1980  and  1981 
The  number  of  reported  deaths  per  a'.lack 
also  decreased,  but  data  were  insufficient  to 
determine  if  this  decrease  was  statistically 
significant.  We  also  have  preliminary  re- 
ports on  attacks  through  early  November 
1982 

In  February  and  March  1982.  several  at- 
tacks occurred  Just  across  the  Kampuchean 
border  in  Thailand.  Analysis  of  samples  col 
lected  from  the  attacks  was  performed  in 
Canada.  Thailand,  and  the  United  States. 
Although  differing  sampling  techniques 
give  rise  to  significant  sampling  error  and 
lead  lo  slightly  different  analytical  results, 
both  the  US.  and  Thai  analysU,  using  dif- 
ferent analytical  techniques,  found  tri- 
cholhecene mycotoxlns  in  their  samples.' 
The  Canadian  team  Investigating  these  at- 
tacks has  published  a  detailed  medical  as- 
sessment of  the  victims'  symptoms;  it  con- 
cluded that  Illness  had  in  fact  occurred  and 
was  caused  by  a  toxic  agent,  although  pre- 
liminary tests  for  tricholhecenes  proved  in- 
conclusive in  the  Canadian  sample. 

Blood  and  urine  samples  from  Kampu- 
chean viciims  of  a  toxic  agent  artillery 
attack  on  February  13,  1982,  conUined  tri- 
cholhecene toxins  (Annex  A).  In  addition, 
post-mortem  tissue  from  a  victim  of  this 
same  attack  confirmed  the  presence  of  tri- 
cholhecene toxins  (Annex  B).  Analysis  of 
additional  samples  showing  the  presence  of 
tricholhecenes  taken  from  other  attacks  is 
also  found  in  Annex  A, 

The  Vietnamese  conducted  toxic  agent  at- 
tacks this  year  against  another  resistance 
group,  the  Kampuchean  Peoples  National 
Liberation  Forces.  On  several  occasions  in 
March-May  1982,  the  resistance  camp  at 
Sokh  Sann  was  hit  with  toxic  artillery  shells 
and  bombs.  Samples  of  contaminated  vege- 
tation and  yellow  residue  from  these  attacks 
are  now  being  analyzed.  Attacks  occurred  In 
Kampuchea  through  June  1982.  providing 
new  samples;  qualitative  tests  indicate  that 
the  presence  of  tricholhecenes  is  probable. 
The  results  of  confirmatory  analyses  are 
pending. 

Several  Vlemamese  military  defectors 
from  Kampuchea  have  provided  valuable  in- 
formation in  1981  and  1982  on  chemical 
weapons  use  and  on  the  Vietnamese  chemi- 
cal warfare  program  and  have  reported  that 
some  types  of  agents  are  supplied  by  the 
Soviet  Union.  Information  from  other 
sources  also  confirms  our  earlier  view  that 
the  Vietnamese  possess  toxic  agent  muni- 
tions and  are  equipping  their  own  troops 
with  additional  protective  equipment. 
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■  See   Canadian    rrport    lo   the   United   Natloru 
Study  o(   the   Possible   uw  of  Chemical  Warfare 
AgenU  in  Soulheul  Asia.     Dr    H    B   Shlefer.  Unl 
venilty  of  Saskatchewan 


■  It  was  thought  Initially  that  a  harmleii  yellow 
powder  had  t)een  dropped  o:.  Thai  vlllagei  ai  part 
of  a  dlslnrormation  campaign  attempting  lo  dis- 
credit US  lample  analyiU  reaulu  Within  days  of 
such  an  attack,  the  Thai  MInlilry  of  Health  an 


nounced  that  only  ground-up  flowers  had  been 
found.  However.  Thai  officials  later  staled  that  fur 
ther  analysis  showed  traces  of  toxin  and  that  the 
earlier  Health  Ministry  announcement  was  based 
on  Incomplete  investigation. 
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VilUge  loutioit 


Mettiod  ol  anack 


Form  of  material 


Sepi  13 

S«pt  ?0 

StplOTbp 

Late  September 'early  October 


Lowgar  Province . 

Lowgai  Province ., 

Lowgai  Province 

Baglilan  Province    - 


Pumped  from  armored  vetiicle 
Pumped  from  armored  vetude .. 

Aircraft  bombs 


Gas 
.Sac, 


killed  later  <i 


Undetermmed 


TABLE  2.-LA0S:  REPORTED  AHACKS,  1982 


out 


Village  location 


Method  of  attacli 


Form  of  material 


22 


Jan  3  6 
lan  » 
Jan  9 
Feb  13 
Feb  21 
Feb  2i 
Mdi  10 
Ma'   V 
Mar  ?i 
Late  Marcr 
♦c  1 
*C'   1?  If 
April  May 
Ma.  ?C 
Ma,  a 

May 
)jne  i;._ 


early  April 


30  ■ 


Plwu  Bia ' 

Ptwu  Bia 

Ptioij  Bia 

PlKxi  Bia 

Ptnu  Bia 

Plwti  Bia 

Ptwii  Bia 

PtvMj  Bia 

PtKxi  Bia 

Ptioii  Bia 

Ptnu  B<a  (3  villages) 

Pbou  Bia 

Plioii  Bia 

Pliou  Bia  

Ptuu  Bia  

Pltti  Bia 

nou  6a         


Helicoptei  spray 
Aircraft 

Artillery     . 

Aircraft  spr^ 

Helicopter 
Helicopter 
Helicopter,  aircraft 
Helicopter  spray 
Helicopter  spray 
Aircraft 

AircrafI 

Aircraft,  Helicopters.. 
Aircraft 
Aircraft 
Poisoned  river 
Aircraft  spray 


Yelloit  ram 

Qeen  cliemical " 

Wfiite/yellow  cloud 
.  Yellow  ram 
.  tWhite  powder 
,  White  powder 
.  Red  yellow/while  clouds. 
.  Yeltoyy  ram  ^ 

VelkM  tain ' 

Yeltoi*  ram  ^ 

Yellow  ram 

Yellow  ram 

Yellow  ram 

Yellow  ram 
.  Velio*  ram , 


Yellow  ram 


Ppsons 

Persons 

kM 

Men  III 
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1 
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10 
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Undermmed 
'  Ptnu  Bia  refers  lo  mountain  area  wtiere  H  Mong  villages  are  located 
■  Samples  from  this  atladi  contained  mycotoiin  (see  Annen  AI 
'Many 
<  10  familcs 


TABLE  3.-KAMPUCHEA  AND  THAILAND:  REPORTED  AHACKS,  1982 


DM 


Village  location 


Method  of  attack 


Form  of  ma'e'ia' 


Persons 

kM 


Aampuchea 
Feb  13 
Fee  ;j 
May  3 
Mar  : 
Mar   1 
Mai   10 
Mar  10 
Mar  ]/ 
Mai  24 
Apr   .'9 
May  23 
June 
June  24 

Thailand 
Feb  19 
Mai   3 
Ma-  5 
Mat  6 


Border  near  Khao  Din 
Border  near  Pailm 
Battambang  Province 
Pailm  area 
Sokh  Sann 

Battambang  Province 

Battambang  Province       

Sokh  Sann 

Battambang  Province 
Battambang  Province  near  border .. 

Sokh  Sann  

Preah  Vihear  Province 
Border  near  ftong  Chan 


Artillery 

Spread  along  border 

Artillery 

Aircraft  spray  artillery.. 

Artillery  ground  spray... 

Aircraft 

Aircraft,  artillery 

Artillery 

Poisoned  water       

Aircraft  spray         

Aircraft  spray 
Poisoned  food  and  water 
Mortal 


'CI 

Yellow  powder 

7 

t*hite  powder'  1 
Yellow  substance.. 
Toxic  substance 
Toxic  substance 
YelkM/white  potvder 

Yellow  powder 

Yellow  powder    .,„_ 


Pong  Nam  Hon  District 

Southeast  of  Pong  Nam  Ron  District  near  border 

Pong  Nam  Ron  District 

Southeast  of  Pong  Nam  Ron  District  near  border 


AircrafI  spray 

Aircraft  (powider  wind-bkiwn  over  border) 

Mortars      

Aircraft  spraj ,»» 


Yelkiw  cloud 

YelWw  powder '  .... 
Powder 

Gray/Mack  smoke 
Yelkiw  powder 


'  -  Undetermined 

'  Samples  trom  this  attack  contained  mycotoiin  isee  Annex  A) 

-  See  Annex  B  lor  detailed  analysis  ol  autopsy  results  of  the  victim 

'Many 


Annex  A 

ANALYSIS  OF  SAMPLES  FOR  CHEMICAL  WARFARE 
AGENTS  AND  TOXINS 

The  identity  of  the  agents  and  toxins 
t>eing  used  in  Laos,  Kampuchea,  and  Af- 
ghanistan cannot  be  determined  without 
collection  and  analysis  of  at  least  one  of  the 
following:  environmental  or  physical  sam- 
ples contaminated  with  agent,  the  muni- 
tions used  to  deliver  agents,  or  biological 
specimens  from  attack  viciims. 

The  likelihood  of  detection  of  chemical 
agents  and  toxins  in  contaminated  samples 
depends  on  a  number  of  factors.  These  in- 
clude the  persistency  of  the  agent;  the  am- 
bient temperature:  rainfall;  wind  conditions; 
the  media  on  which  the  loxic  agent  was  de- 
posited; and  the  time,  care,  and  packaging 
of  the  sample  from  collection  to  laboratory 
analysis.  Many  standard  chemical  warfare 
agents  and  toxins  disappear  from  the  envi- 
ronment within  a  few  minutes  to  several 
hours  after  being  dispersed.  These  include. 
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for  example,  the  nerve  agents  sarin  and 
tabun,  the  blood  agents  hydrogen  cyanide 
and  cyanogen  chloride,  the  choking  agents 
phosgene  and  diphosgene,  and  the  urticanl 
phosgene  oxime.  Other  standard  agents- 
such  as  the  nerve  agents  VX  and  thickened 
soman  and  the  blistering  agents  sulfur  mus- 
tard, nitrogen  mustard,  and  lewisite— may 
persist  for  several  days  to  weeks  depending 
on  weather  conditions.  The  tricholhecene 
toxins  are  stable  under  laboratory  condi- 
tions but  degrade  in  field  samples  due  to 
metabolism  by  micro-organisms  contained 
in  the  sample.  To  maximize  the  chances  of 
detection,  sample  collections  should  be 
made  as  rapidly  as  possible  after  a  toxic 
agent  assault:  with  many  agents  this  means 
minutes  to  hours.  Given  the  situation  in 
Southeast  Asia  and  Afghanistan,  this  usual- 
ly has  not  been  possible.  Although  numer- 
ous samples  were  collected,  few  held  any  re- 
alistic prospects  for  yielding  results.  Howev- 
er, when  immediately  collected  and  properly 


handled  and  using  the  advanced  technology 
now  available,  tricholhecenes  may  be  de- 
tected in  both  physical  and  biological  mate- 
rials up  to  several  months  after  the  attack. 
Samples  have  been  collected  from  South- 
east Asia  since  mid-1979  and  from  Afghani- 
stan since  May  1980.  To  dale,  more  than  350 
individual  samples— of  greatly  varying  types 
and  utility  for  analytical  purposes— have 
been  collected  and  analyzed  for  the  pres- 
ence of  traditional  chemical  agents.  About 
100  additional  samples  are  pending  comple- 
tion of  analysis.  All  environmental  and  non- 
medical samples  were  submitted  lo  the  U.S. 
Army  Chemical  Systems  Laboratory  for 
analysis  for  traditionally  recognized  chemi- 
cal warfare  agents  and  other  toxic  materi- 
als. Tissue  specimens  and  body  fluids  from 
attack  victims  were  submitted  lo  the  Armed 
Forces  Medical  Intelligence  Center,  Under 
the  sponsorship  of  that  organization,  the 
biomedical  specimens  were  analyzed  for  the 
presence  of  tricholhecene  mycotoxlns  and 
other  toxins  by  Dr.  Chester  Mirocha.  Uni- 
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verslty  of  Minnesota.  Dr  Joseph  Rosen. 
Rutgers  Unlvei^lty:  and  Dr.  Tim  Phillips. 
Texas  A&M  University. 

To  date,  biomedical  samples  (blood,  urme. 
and/or  tissue)  from  33  allesed  victims  have 
l)een  screened.  Specimens  from  16  of  these 
Individuals  show  the  presence  of  trichothe- 
ccne  mycotoxins.  In  addition,  six  environ 
mental  samples  from  alleged  attack  sites 
have  been  analyzed  by  Dr.  Mirocha.  Five 
show  the  presence  of  unusually  high  con- 
centrations and  combinations  of  trichothe- 
cene  mycotoxins. 

EVIDENCE  OF  CHEMICAL  AND  TOXIN 
AGENT  USE  IN  SOUTHEAST  ASIA  AND 
AFGHANISTAN.  1982 

Sample  Result 

Laos: 

Blood Trichothecene  toxin 

Blood  (post-  Trichothecene  toxin, 

mortem). 

Yellow  residue Trichothecene  toxin. 

Vegetation Trichothecene/ 

anatoxin  Bl. 
Kampuchea/ 

Thailand: 

Blood Trichothecene  toxin. 

Urine Trichothecene  toxin. 

Tissue  (autopsy) Trichothecene 

anatoxin  Bl 

Yellow  residue Trichothecene  toxin 

Vegetation Trichothecene  toxin 

Water Trichothecene  toxin. 

Water Cyanide 

Afghanistan: 

Gas  mask  (2  sets) Trichothecene  toxin. 

Vegetation Trichothecene  toxin. 


Details  concerning  samples  analyzed  since 
the  March  report— Including  the  circum 
stances  of  their  collection,  analysis,  and  the 
results— are  provided  in  this  annex.  Results 
of  analysis  of  earlier  samples  were  included 
in  our  March  22,  1982  report 

POSITIVE  SAMPLE  RESULTS 

Afghanistan 

One-quarter  of  the  external  surface  of  a 
Soviet  gas  mask,  obtained  near  Kabul  in 
Septemt)er  1981.  was  recently  proce.s-sed  for 
analysis,  employing  techniques  not  previ- 
ously used,  and  showeci  the  presence  of  T-2 
toxin.  This  analysis  has  been  verified  by  two 
other  laboratories.  Similar  analysis  of  mate 
rial  from  the  hose  connections  of  another 
Soviet  gas  mask  removed  from  a  dead  Soviet 
soldier  In  December  1981  in  Afghanistan  is 
Indicative  of  the  presence  of  the  trichothe- 
cene toxins,  T-2.  DAS.  vcrrlcarol.  and  an- 
other type  of  mycotoxin— zearalenone  !t  Is 
believed  that  these  protective  masks  were 
worn  during  operations  In  which  a  toxin 
agent  was  used 

Preliminary  analysis  of  a  third  sample  ac- 
quired in  February   1982  also  indicates  the 
pre.sence  of  irlchothecenes. 
Laos 

(1)  Blood  .samples  were  drav.n  from  an  ill 
H'Mong  couple  on  March  21.  1982.  by  a  phy 
sician  in  the  Ban  Vir.ai  refugee  camp.  The 
victims  were  exposed  to  toxin  agent  attacks 
on  November  11.  1981,  and  January  4.  1982 
They  remained  ill  and  under  treatment  on 
March  21,   1982.  when  blood  .samples  were 
obtained.  During  the  November  1981  attack, 
an  aircraft  sprayed  a  yellowish  agent    Al 
I  hough  no  one  died  in  the  village,  symptoms 
such  as  bloody  diarrhea  were  experienced 
by  most  of  tho.sr  exposed.  In  the  January 
1982     attack,     a     greenish     chemical     was 
sprayed   from  an  airplane.   Vomiting  with 


blood,  bloody  diarrhea,  blurred  vision,  chest 
pain,  eye  irritation,  and  skin  rash  were  re- 
ported Lingering  effects  included  rash,  pain 
m  the  joints,  and  fatigue.  The  blood  sam 
pies  were  analyzed  for  three  trichothecene 
toxins:  DAS.  T  2  and  HT-2.  The  blood 
sample  from  the  male  was  found  to  contain 
13  5  ppb  T  2  toxin  The  female  was  negative 
for  all  toxins  analyzed. 

(2)  Three  blood  samples  were  drawn  by  a 
U.S.  physician  on  April  17.  1982,  from  three 
H'Mong  refugees:  Bloc  Her.  an  8-year-old 
l)oy:  Tong  Her,  a  6-year-old  boy;  and  XIa 
Sue  Xiong,  a  young  girl.  They  were  among  a 
group  exposed  to  a  toxic  agent  attack  in  late 
March  1982  in  Laos.  The  agent  used  was  de- 
scrit>ed  as  being  yellow  to  reddish  brown.  It 
was  sticky  and  dried  to  a  powder.  Bloc  Her 
had  been  severely  ill  with  bloody  diarrhea 
and  coughing  of  blood.  Xla  Sue  Xlong  was 
suffering  from  bloody  diarrhea  and  aMomi- 
nal  pain  The  blood  samples  were  analyzed 
for  three  trichothecene  toxins:  DAS.  T-2. 
and  HT  2. 

TRICHOTHECENE  TOXIN  ANALYSIS 


breath,  dizziness,  eye  irritation,  and  vision 
disturbances.  The  refugee  also  developed  a 
rash  and  blisters.  Blood  samples  were  drawn 
by  a  physician  at  Ban  Vinai  refugee  hospital 
in  Thailand  on  March  31.  1982.  The  samples 
were  anaylzed  for  three  trichothecene 
toxins:  DAS.  T-2.  and  HT-2. 
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(3)  Past  mortem  blood  samples  were  taken 
from  a  25  year-old  HMong  refugee  who  had 
been  admitted  earlier  to  a  refugee  hospital 
at  Ban  Vinai.  Thailand.  Just  before  death 
he  had  suffered  from  a  massive  gastrointes- 
tinal hemorrhage.  He  had  claimed  exposure 
to  a  toxic  agent  attack  sometime  earlier  ir 
Laos.  The  blood  was  drawn  in  the  hospital 
on  April  17.  1982.  and  analyzed  for  three  Iri 
chothecene  toxins:  DAS,  T-2.  and  HT-2. 
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(41  Blood  was  drawn  on  April  6.  1982.  from 
Neng  Xiong.  a  H  Mong  refugee  in  Thailand 
She  was  suffering  from  the  effects  from  a 
toxic  agent  attack  that  occurred  in  Phou 
Bia.  Laos,  on  March  25.  1982  The  entire 
population  of  the  village  (40  families)  suf- 
fered from  vomiting,  fever,  backaches,  head- 
aches, and  chest  pain  after  a  helicopter 
dropped  a  yellowish  agent.  Many  villagers 
also  developed  swollen  eyes.  It  was  reported 
that  one  woman  and  several  animals  died. 
Neng  Xlongs  blood  was  analyzed  for  three 
trichothecene  toxins:  DAS,  T-2,  and  HT-2. 
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(6)  Results  of  analysis  of  two  environmen- 
tal samples  from  attack  sites  In  Laos  were 
reported  in  our  March  22  report  and  are  not 
repeated  here.  An  additional  set  of  environ- 
mental samples  taken  from  an  allegedly 
contaminated  area  in  Laos  near  Phu  He  was 
obtained  for  analysis.  Although  symptoms 
were  manifested  In  individuals  collecting 
and  handling  the  sample,  no  trichothecenes 
were  detected  upon  analysis. 

Kampuchea/Thailand 

(1)  On  February  13.  1982.  at  least  100 
Kampuchean  soldiers  were  subjected  to  an 
artillery-delivered  toxic  attack  by  Vietnam- 
ese forces  and  became  ill.  The  attack  took 
place  near  the  village  of  Tuol  Chrey  in  an 
area  north  of  Khao  Din,  about  300  meters 
from  the  Thai-Kampuchean  border.  One  In- 
dividual subsequently  died  (see  autopsy  re- 
sults. Annex  B).  Reported  symptoms  includ- 
ed burning  eyes,  blurred  vision,  shortness  of 
breath,  chest  pains,  vomiting,  and  vertigo. 
Some  victims  also  trembled  and  generally 
felt  weak.  Blood  and  urine  samples  were 
taken  from  a  number  of  victims  at  various 
times  after  the  attack  as  well  as  from  a  con- 
trol group  of  individuals  living  under  similar 
conditions  but  not  subject  to  the  toxic  agent 
attack.  Blood  and  urine  samples  from  the 
control  group  were  negative  for  all  analyzed 
to.-;ic  agents.  Including  trichothecene  toxins. 

On  February  14.  1982.  1  day  after  the 
attack,  blood  samples  were  taken  Irom  two 
victims:  Pen  Nom  and  Prek  Reth.  On  Febru- 
ary 15.  a  urine  sample  was  taken  from  Pen 
Nom.  while  on  February  16.  a  urine  sample 
was  taken  from  Prek  Reth.  Both  blood  and 
urine  samples  were  analyzed  for  the  pres 
ence  of  the  trichothecene  mycotoxins  T-2 
and  HT-2 
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(5)  A  H'Mong  refugee  reported  being  sub 
jected  to  a  toxic  agent  attack  on  March  17. 
1982.  in  Phou  Bia,  Laas.  The  agent,  which 

looked  like  yellow  rain, "  was  sprayed  by  a 
helicopter  at  low  altitude.  The  sticky  yellow 
spots  dried  to  a  powder  in  3-4  hours.  Imme 
diately  after  the  attack,  the  victim  devel 
oped  stomach  and  chest  pains  and  vomited. 
Vomiting  with  blood  began  later  and  contin- 
ued over  the  next  24  hours.  Other  symp 
toms     included     headache,     shortness     of 


On  March  4.  1982.  19  da.vs  after  the  inci 
dent,  some  victims  still  showed  cffrrts  of 
the  attack  and  were  being  treaied  in  Nonj: 
Pru  hospital  in  Kampuchea.  Further  blood 
.samples  were  drawn  al  that  time  from  Prek 
Reth  and  five  additional  victims. 

Tnchothrcenc  loxxn  analysu 

Victim  1   2  Toxin 

Prek  Reth Negative. 

Kin  Ving 7  ppb. 

Mau  Sereth „.. Negative. 


December  7,  1982                     CONGRESSIONAL  RECORD— SENATE  29175 

Seng  Nem Negative.  RESULTS  OF  ANALYSIS  OF  TISSUE  SAMPLES  FOR  DAS,  T-2.  chl.  and  congestion  and  destruction  of  the 

Ching  Soeum Negative.                                         /\nO  HT-2  '  lung.  The  details  of  these  results  and  slmi- 

Chem  Ron 3  ppb. lar  findings  by  other  pathologists  are  con- 
Analysis  of  tissue  samples  from  a  victim  of                         ,                        Toxms  detected  slstent  with  resulU  and  similar  findings  by 
the    February    13    attack    Is    described    in          "aienii          T"* other  pathologists  are  consistent  with   re- 
Annex  B. "^^^            ^"'            •'^^  s\x\ts  of  analysis  of  animals  exposed  to  tri- 

.2,  On  March  5.  1982   a  small  Vietnamese  ^                    „'                    ~,             ^^  'Xo^ltm^   ^st-morteui    Hndlng    proves 

aircraft  sprayed  a  white  powder  in  an  area  .jnach                ,                       ?5  p«          4  pp.  ^^^   ^„^   J^^^   „f   ^^^   ^^^J^   ^^^ 

near  Pailin.  Kampuchea^On  March  6.  1982.  ^J^                 ^^\  ^  ^eath.  but  these  data  taken  toother  pro- 

10  of  a  group   of   15   Kampucheans  were  lung                    45                    9  ES^  vide  objective  evidence  that: 

unable  to  continue  walking  due  to  illness  i"i«t«                 53                    88  ppb          10  ppc  ReporU  from  witnesses  of  yellow  rain  at- 

after  passing  through  the  area.  Symptoms       —^  ,D,a..in.«r,m.™n   >  i,ri».h««,  i»,n  t  7  ,  .,rt«ih«--.  '•a^ks  are  valid  and  that  bleeding  sometimes 

included    nausea,    vomiting,    shortness    of  ,o./!l?.2'"rfflrp,'Sic,VTT         '"'"  '"'  '  "'*°'*^  occurs  In  the  lung,  stomach.  Intestine,  and 

breath,  blurred  vision,  diarrhea,  bloody  dls-        '  das  was  used  as  mtemai  standard— le.  DAS  «as  added  to  each  tissue  kidney  or  bladder 

charge  from  the  nose,  and  burning  sensa-  ^„5|j;  oi"DT8-e°at^hin'!i^"'a'S?ount  !3*J'  *"*  "*  *""**  '*■ '  Persons  already  debilitated  by  disease  or 

tion  in  the  chest  and  abdomen.  A  second        >  io«ms  *eie  not  detected  (^jficentfatoo  oi  DAS  was  no  greater  ttian  the  exposure  to  other  toxins  have  a  greater  risk 

attack   occurred   on   March   7,    1982,   when  added  internal  standard  of  death  from  trichothecene  toxicosis, 

some  of  the  same  Kampucheans  were  sub-  ,^^,^^'  ^  '"  "^^  *"''"  '"  "~"""""  8'"'"  '^"  '*»  Microscopic     examination     shows     that 

jected  to  Vietnamese  toxic  artillery  shelling.       Note  Tissues  were  analyzed  tor  tnctwthecene  toiins  b»  Or  CJ  Mirocha  t'^"^  damage  occurs  in  humans  after  mod- 

The  agent  produced  nausea,  dry  mouth,  and  Unnwrsity  of  Minnesota  A  parallel  analysis  pertofmed  ti»  Dr  J  Rosen.  Rutgers  erate-to-heavy  exposure  to   trichothecenes. 

blurred  vision  and  also  caused  loss  of  con-  "'"•"^">  '^^  """*  "*  "^'""^  "'  "'8"  *^  '^  trichoihecene  tomns  The  damage  U  similar  to  that  found  in  ex- 

sciousness   and   muscle   twitching.    Despite        a  hieh  incirfence  of  natural  afiatoYin  onn  P^^^^ental  animals. 

medical  treatment,  a  number  of  the  victims  taminaUon  '^  ?.^7  In  Sieiif  y^^^  orTngT"''  ''^^'  '"""'"'^  '"  '  """'"^ 

''•ed-  been  well  documented.  Llnderfelser  and  co-        T^i^r.iv^^^^^^  „,„  •,„ ,„  ,„  „..  _„  , 

Samples  were  taken  from  three  survivors  workers  (1974)  have  shown  that  anatoxin  .^I^""  Hai^f^f ,«    rt^    Hu^HiS»    .  °  "^^ 

exposed  to  the  contaminated  area  on  March  and  T-2  toxin  In  combination  have  a  syner-  ^^^  tS  accumuute  and  0^  at  l^^t 

6  and   7.   Blood  and  urine  were  taken  on  gistlc  effect  and.  therefore.  It  was  of  Interest  ^  the  ore^  that^ere  eximine^^^^^ 

March  13.  1982.  [Lue'^ofThTs'inl'iduar"'    °'    '"'^''"""    "  i^Z^^i^mln   t^T^^L   may   be 

tissue  01  this  individual.  t^^^i. «   j  •         .  -i 

foodbome  and  is  not  necessarily  a  compo- 

TRICHOTHECENE  TOXIN  ANALYSIS                         RESULTS  OF  ANALYSIS  OF  SAMPLES  FOR  AFl>TOXIN  Xlo°ilnfan'd"?rcho;LcfnftoxL''a^^^^^^^^^^ 

erglstlcally,  and  they  could  be  components 

_*''l"' Speomerp          \sn,            T-?           HT-2                                             ^  ^^^^              ^"'1*  of  a  toxlc  crude  extract  mixture.  Emerging 

*"*"*'                samiSe  (g)    Actual  (ng,     Adiusted  ^  data  from  several  sources  lend  credibility  to 

Neung  Hon      Urine             Negative         5  ?5           L??                                                                    «'  '          '"8'8'  such  a  hypothesis;  therefore.  Investigation 

^     ,           *'°*               •**""•          '<**            '*«"'"  seems  warranted 

(aanSaian      Urine             Negatiw        4  ppb           1  ppb  seems  warranieo. 

Blood  Negative  Negafve  8  ppb  SI"*"  \^  ^■?r^  V>\  

BorThoeum      Urine                Negatiw          2Z  ppb            7  ppb  ^w       3  00              ?0Z              23  2  ANNEX  C 

Blood  Negative  Negative  Negative  ^j!^ ' jS  ii  n? 

' ' ^__  ""«'"«     302               112               127  DISCUSSION  OF  ANALYTICAL  FINDINGS  ' 

'  BkM  samples  was  hepanmzed                                                          ,  Nanograms  per^gt^sm  '^^^  finding  of  T-2  tOXln  and  HT-2  toxin 

2  Values  ad|ust«  on  basis  of  88  percent  recovery— that  portion  ot  aflaloxin  in    blood,    urine,    and    tissue    samples    from 

(3)  A  sample  of  contaminated  vegetation  found  when  a  known  amount  is  added  to  the  sample  yellow  rain  victims  is  highly  significant  in 

was  obtained  following  spraying  by  a  Viet-       Note  Afiatomn  analyses  were  conducted  by  Di   Ptiiiiips.  Texas  A4M  view   Of   the   fact   that   no   trichothecenes 

namese  aircraft  In  Pong  Nam  Ron  District  '""**'5''*  could  be  detected  In  similar  samples  from 

near  the  Thai-Kampuchean  border  on  Feb-        Levels  of  anatoxin  detected  in  the  tissues  ^^^  control  population  who  were  not  ex- 

ruary  19,  1982.  Analysis  of  this  sample  for  were  so  high  that  It  seemed  prudent  to  In-  ^^l^,  to  yellow  rain   The  finding  of  such 

known  chemical  agents  was  negative.  How-  vestlgate  the  possibility  that  this  Individual  ^'^^  '^^^'^  °^  trichothecenes  weeks  after  ex- 

ever.    the    trichothecene    toxin    T-2    was  exposure  to  anatoxin  was  not  due  to  a  natu-  Posure   is  surprising   and   raises   questions 

present  at  a  level  of  86  ppb.  DAS  was  also  ral  contamination  but  may  have  been  relat-  concerning    the    distribution,    metabolism. 

present  at  30  ppb.  The  sample  was  of  Insuf-  ed  to  the  chemical  attack.  To  this  end,  por-  a"°.  excretion  of  these  toxins  as  well  as 

ficlent  size  to  analyze  accurately  for  the  tions  of  the  sample  of  yellow  rain  from  Laos  their  Jong-term  etfecu. 

toxins  nlvalenol  and  deoxynivalenol.  previously  shown  to  contain  143  ppm  of  T-2  0"ly  , .'""'^^f    research    concerned    w-ith 

^  toxin  and  27  ppm  of  DAS  were  submitted  to  elimination  rates  of  the  trichothecenes  ha^ 

.  „„„  „  Dr.  Mirocha  and  Dr.  Phillips  for  analysis  for  ?^«"  conducted.  Ueno.  et  al.,  1971,  reported 

'^""^"^  anatoxin  Bl.  Independent  thfn-layer  chro-  that  orally  administered  fusarenonx  wa^ 

matoeraDhv    and    hlBh-nerformanre    liauid  rapidly     distributed     to     the     tissues     and 

AUTOPSY  RESULTS  OF  A  CHEMICAL  WARFARE  maiograpny     ana     nign-periormance     liquia  ^^        ^  IpveU  hv  •?  hours  after  dnsine 

ATTACK  VICTIM  IN  KAMPTicHFA  chromatogTaphy  analyses  were  negat  ve  for  Ef  a*^'^,^?,  P^*^  '^^^Jf  "^  V..    1  "t  aosing. 

ATTACK  VICTIM  IN  KAMPUCHEA  anatoxlh.  Supporting  a  hypothesis  that  this  The  klctaey  was  believed  to  be    he  major 

Chan  Mann  was  one  of  several  victims  of  a  toxin  is  not  always  a  component  of  a  yellow  '""Kan  oi  excretion.  Matsumoto.  et  al..  1978 

February  13.  1982,  toxic  agent  attack  in  the  rain  sample  and  that  the  victim's  exposure  conducted  studies  with  T-2  toxin  which  led 

area  of  Khao  Din.  The  victim,  being  treated  to  anatoxin  may  have  been  due  to  contami-  ^""  ^°  conclude  that  the  liver  and  biliary 

at  Nong  Pru  Hospital,  reportedly  made  a  nation  of  the  food  source.  It  does  not.  how-  systeni  were  the  major  organs  of  T-2  excre- 

brief  recovery  on  March  12  and  13.  followed  ever,  rule  out  the  possibility  that  anatoxin  ^'°"-   %"i;  ^\  a'-    1978    aamini^ered   oral 

by  a  relapse  when  he  became  anurlc.  fever-  Is  a  component  of  some  yellow  rain  attacks.  J««es  o^  3:2  to  broiler  chickei^_  Peak  tiMue 

ish.    restless,    and    slightly   jaundiced.    On  Preliminary  analysis  of  some  more  recent  Ltf  th»  i^^/r  nnnfoin/n  rh»  arL/i^^^^ 

March  17.  he  lapsed  into  a  coma  and  died  A  „^f '- .'.-J^r  SlsfSue"  T^^^^^t  T^^^^^ X^^T.S^  iS'hXTr^ 

r^rhLTs'SeTearbu'foTmSm:.'  siL '/ISfgh^in  SceTexposuVT^^^^  the  muscle,  skin,   and  bile  contained  the 

i>   1  nours  oeiore  oeam,  out  oniy  minimal               „„*v,rooirc  r,f  ofi.fnvin  i^nt.rviinoti/^r,  highest  amounts  of  detectable  toxin.  By  48 

blood-tinged    urine   was   obtained.   Shortly  "ral  outbreaks  of  anatoxin  contamination  »                               admlnstered  dose  had 

hpfore    death    the    victim    vomited    hinori  In  Southeast  Asia  may  Induce  a  greater  sus-  nours,  u^/c  oi   ine  aaminsierea  aose  naa 

oeiore    aeatn    tne    uctim    vomited    blood.           .jj^j,,.     ,     trtrhothpceneti  in  thU  oomila-  been     excreted.     Robinson,     et     al..     1979. 

Kampuchean   physicians   performed   a  ne-  ^fiL""""^  ^°  trichothecenes  In  this  popula-  ^^^^^^^  ^^^^  ^  ^  toxin  was  excreted  into 

cropsy.  Tissue  sections  of  heart,  esophagus/        potions  of  each  tissue  sample  were  sub-  <=°*  '"""  at  levels  up  to  160  ppb  after  daily 

stomach,  liver  kidney,  and  lung  were  taken  J^^'J"'^^  ^^  Tharle^  Stahl    Universitjof  adnilnlstration  of  0^  mg/kg  doses, 

and  fixed  in  formaldehyde.  Tissue  samples  Tennessee  Medical  School,  for  histopatho-  .  Studies  concerned  with  metabolism  of  the 

were  given  to  both  U.S.  and  Canadian  offi-  ^^^^^^^  examination.  A  summary  of  the  pa-  trichothecenes   have   also  been   limited   in 

clals  for  analysis.  thology   found   Included:   hemorrhage   into    

The    samples    delivered    to    the    United  the  heart  tissue  with  evidence  of  cell  de-  .  Based  on  excerpts  from  a  paper  by  Dr  c  J  Mi 

States  were  submitted  to  several  U.S.  lab-  struction  and  inflammation,  cirrhosis  of  the  rocha  and  Dr.  S.  Watson,  presented  at  an  interna 

oratories  for  gross,  microscopic,  hlstopatho-  liver,  hemorrhage  and  cellular  destruction  Uonai  symposium  on  mycotoxins  m  Vienna  on  Sepi 

logical,  and  chemical-toxicological  analysis.  of  kidney  tubules,  hemorrhage  In  the  bron-  1. 1982. 
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number  Yoshlzawa.  el  al  .  1980.  reported 
that  in  rat  liver  in  vitro  studies  with  the  S  9 
fraction  of  rat  liver  homoKenates.  HT  2 
made  up  50%  of  the  metalwhc-  products 
Other  metabolites  included  TMR  2  il9'T^). 
TMR-2  (2%).  and  T  2  tetrad  (4*"^)  In  in 
rue  studies.  HT  2  was  one  of  the  major 
products  eliminated  in  the  excreta  of  chick 
ens  tYoshizawa.  et  al  .  1980)  as  well  as  urine, 
feces,  milk,  and  blood  of  dairy  cattle  (Yo 
shizawa.  et  al..  1981) 

The  finding  of  T  2  toxin  and  HT  2  in  the 
blood  and  tissue  ot  humans  weeks  after 
their  expasure  to  the  toxins  would  seem  to 
indicate  thai  enough  toxin  remains  bound 
in  body  tissues  to  allow  detection  by  sensi 
live  instrumentation  Trichothecenes  have 
been  shown  to  bind  to  nbosomal  proteins 
(Ueno.  1975)  and  to  react  with  sulfhydryl 
containing  compounds  such  as  glutahione 
(Poster,  et  al..  1975)  and  with  proteins  such 
as  albumin  (Chu.  et  al  .  1979)  It  would 
appear  that  although  most  of  the  toxin 
would  normally  be  expected  to  be  excreted 
within  48  hours  after  exposure,  .small 
amounU  of  the  toxin  and  its  metabolites 
remain  bound  to  body  tissues  for  much 
longer  periods.  The  size  of  the  dose  admlnis 
tered  and  the  route  of  exposure  may  have  a 
significant  effect  on  the  proportion  bound, 
since  a  sudden,  rapidly  absorbed,  massive 
dose  may  overload  normal  excretion  and  de- 
toxification mechanisms,  resulting  in  great 
er  tissue  binding  of  the  toxin.  Similar  appar 
ent  long  term  storage  of  mycotoxins  has 
been  reported  previously  for  aflatoxin  B.  Al 
though  most  of  the  administered  dose  of 
aflatoxin  is  rapidly  metabolized.  Shank,  et 
al..  1971.  demonstrated  in  studies  of  mon 
keys  that  unmetalwlized  aflatoxin  B  could 
be  detected  up  to  6  days  after  administra 
tlon  of  a  sublethal  dose. 

Additional  significant  findings  lie  in  ihe 
trichothecenes  found  in  the  leaf  samples 
iT-2.  DON.  nivalenol)  and  yellow  powder 
(T-2.  DAS)  The  concentrations  found  and 
their  combination  are  not  normally  found  in 
nature  and  It  would  appear  that  these  myco- 
toxins found  their  way  into  the  environ 
ment  by  the  intervention  of  man.  The  most 
e«M(>£lllng  evidence  Is  the  presence  of  T  2 
and  DAS  in  the  yellow  powder.  Both  toxins 
are  infrequently  found  In  nature  and  rarely 
occur  together.  In  our  experience  copious 
producers  of  T-2  toxin  iF.  Tncinctumi  do 
not  produce  DAS  and.  conversely,  good  pro- 
ducers of  DAS  (f.  reoseum  Oibbosum)  do 
not  produce  T-2.  This  Is  also  supported  by 
our  experience  that  a  good  producer  of 
DON  does  not  produce  T-2  or  DAS  but 
could  produce  nivalenol.  Thus,  we  have 
more  than  just  the  quantity  of  toxins  pro- 
duced to  explain,  but  also  the  kinds  that  re- 
spective species  and  their  Isolates  produce. 
Theoretically,  it  is  possible  to  genetically 
manipulate  or  select  an  isolate  that  would 
produce  copious  amounts  of  two  or  more  of 
these  toxicants,  but  this  would  require  a  so- 
phisticated research  effort  and  sophistical 
ed  technology  based  on  experience. 

It  is  difficult  to  explain  the  presence  of 
trichothecenes  on  leaf  surfaces.  Fusarium  is 
not  a  leaf  pathogen,  and  so  we  would  not 
expect  it  to  colonize  leaves  indiscriminately. 
Fusarium  does  colonize  the  roots  and  vascu- 
lar tissue  (causes  wilt  diseases)  of  some 
plants,  and  it  would  have  to  produce  the 
toxins  in  iitu  and  translocate  them  to  the 
leaves.  This  has  never  been  demonstrated  in 
the  pathogenesis  of  Fusarium-infected 
planU.  If  a  pathogen  like  F.  oxysporum  f.  fv 
copenici.  pathogenic  to  tomatoes,  were  to 
produce  trichothecenes  and  translocate 
them  to  the  leaves,  one  would  not  expect 


such  high  concentrations  and  combinations 
of  loxins  Moreover,  we  are  not  certain  that 
pathogenic  i.solates  of  the  latter  produce  tri 
cholhecenes  during  pathogenesis.  It  is  a 
well  known  plant  pathological  principle  that 
production  of  toxins  by  pathogens  in  labora- 
tory culture  does  not  signify  that  these 
toxins  also  are  produced  in  the  host. 

Apart  from  the  controversy  of  the  tri- 
chothecenes occurring  on  the  leaves,  it  Is 
difficult  to  Imagine  a  reasonable  explana- 
tion for  the  appearance  of  T-2  and  DAS  in 
the  yellow  powder.  To  those  who  claim  that 
they  dropped  onto  the  soil  and  rocks  from 
overhanging  leaves,  this  Is  contrary  to  any 
known  facts  about  trlchothecene  occurrence 
or  distribution.  The  burden  of  proof  re- 
mains with  those  alleging  such  an  unlikely 
hypothesis. 

The  finding  of  T-2  toxin,  diacetoxysclr- 
penol.  deoxynlvalenol.  zearalenone.  and  Fu- 
aanum  pigments  in  leaves,  water,  yellow 
powder,  and  fragments  originating  at  sites 
of  yellow  rain  attacks  in  Southeast  Asia  and 
their  absence  in  background  samples 
(leaves,  corn.  rice,  water,  soil)  from  areas 
not  exposed  to  yellow  rain  strongly  impli- 
cates their  use  as  warfare  agents.  Moreover, 
the  finding  of  T-2  toxin  and  HT-2  toxin  <a 
metabolite  of  T-2  toxin  in  animals)  in  the 
blood,  urine,  and  tissue  of  victims  of  these 
attacks  provides  unequivocal  evidence  of 
their  u.se  as  weapons. 

Details  of  the  experimental  procedures 
used  in  these  analyses  were  presented  at  the 
Society  of  Toxicology  meeting  in  Louisville. 
Kentucky,  on  August  16.  1982;  at  an  inter- 
national mycotoxin  symposium  in  Vienna, 
on  September  1.  1982.  and  at  the  Associa- 
tion of  Analytical  Chemistry  meeting  in 
Washington.  D.C..  on  October  28.  1982. 

Two  scientific  manuscripts  describing 
those  analyses  have  been  submitted  for  pub- 
lication in  refered  Journals  and  other  stud- 
ies pertaining  to  nongovernmental  analyses 
are  in  press. 


ELIMINATION  OF  RELIGIOUS 

INTOLERANCE 
Mr.  ARMSTRONG.  Mr.  President,  a 
few  days  ago.  the  distinguished  Sena- 
tor from  Wisconsin  (Mr.  Kasten).  who 
is  serving  as  our  representative  to  the 
United  Nations  37th  session  of  the 
General  Assembly  made  an  extraordi- 
narily interesting  and  thought-provok- 
ing address  before  the  Third  Commit- 
tee on  Item  84.  Elimination  of  All 
Forms  of  Religious  Intolerance. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  study  the  remarks  of  the 
Senator  from  Wisconsin.  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senator  Robert  W.  Kasten. 
Jr. 
Mr   Chairman,  last  year,  following  almost 
two  decades  of  consideration,  study  and  dis- 
cussion, the  General  Assembly  adopted  the 
Declaration  on  the  Elimination  of  All  Forms 
of  Intolerance  and  Discrimination  based  on 
Religion  or  Belief. 

The  Declaration  locales  the  freedom  of 
thought,  conscience,  religion  and  belief  in 
the  dignity  and  equality  inherent  in  all 
human  beings."  Freedom  of  religion, 
thought,  conscience  and  belief,  according  to 


the  Declaration,  is  not  a  favor  that  states 
may  grant  or  withhold  at  their  pleasure,  or 
use  as  a  reward  or  a  punishment.  It  is  a 
right  of  all  humanity  which  exists  inde 
pendent  of  and  prior  to  the  prerogatives  of 
states. 

The  Declaration  prescribes  that  states 
take  effective  measures  to  prevent  or  elimi- 
nate discrimination  on  the  grounds  of  reli- 
gion or  belief."  and  that  they  make  all  ef- 
forts to  enact  or  rescind  legislation  where 
necessary  to  prohibit  discrimination  and  to 
take  all  appropriate  measures  to  combat  in- 
tolerance." The  state's  role  in  setting  stand- 
ards for  religious  practices  must  be  defined 
In  law,  according  to  the  Declaration,  and  it 
Is  to  be  exercised  only  to  the  degree  "neces- 
sary to  protect  public  safety,  order,  health 
or  morals  or  the  fundamental  rights  and 
freedoms  of  others."  Considerations  such  as 
the  truth  or  falsity  of  religious  claims  are 
not  among  the  items  listed  in  this  clause  of 
the  Declaration,  nor  are  considerations  of 
state  convenience  or  views  on  political  and 
social  questions. 

By  adopting  this  Declaration,  we  have  not 
solved  the  problem  of  religious  intolerance. 
Many  specific  and  glaring  cases  of  religious 
intolerance  and  discrimination  continue  to 
exist. 

For  example,  the  treatment  today  of  the 
Bahai  in  Iran  embodies  in  a  particularly 
brutal  way  the  classic  form  of  religious  in- 
tolerance which  says  that  what  is  different 
must  be  wrong  and  must,  therefore,  be  sup- 
pressed. 

The  present  Iranian  Government  seems 
determined  to  destroy  the  Baha'l  religion  in 
Iran.  The  houses  of  worship  of  the  Bahai 
have  been  closed  and  destroyed.  Their  books 
and  writings  are  burned  when  found.  Bahai 
marriages  are  not  recognized  as  legal,  and 
the  children  of  such  marriages  are  consid- 
ered illegitimate.  The  pensions  of  retired 
government  workers  who  are  Baha'is  have 
been  stopped,  and  In  May  1979.  Baha'is  em- 
ployed by  the  Iranian  Government  were 
told  they  must  renounce  their  faith  or  face 
dismissal.  In  September  1979.  provincial 
governments  were  Instructed  not  to  license 
Bahai  shopkeepers  or  merchants.  Elders  of 
the  Bahai  faith  have  been  al)ducted.  some 
to  be  publicly  executed,  others  to  join  the 
thousands  of  the    disappeared.' 

Mr.  Chairman,  this  is  an  example  of  the 
Intolerance  enforced  by  an  undemocratic 
government  controlled  by  the  dominant  reli- 
gion. This  has  been  a  prevalent  form  of  reli- 
gious discrimination  over  the  centuries,  but 
the  modern  era  has  witnessed  a  new  and  es- 
pecially virulent  form  of  stale-enforced  in- 
tolerance. The  rise  of  totalitarian  govern- 
ments, seeking  to  control  and  organize  all 
aspects  of  life,  culture  and  society,  has  been 
accompanied  by  intolerance  of  all  religions. 
Religions  are  seen  as  competitors  for  influ- 
ence, affection  or  obedience,  and  therefore, 
as  institutions  which  must  be  destroyed. 
Such  political  systems  are  based  on  what 
Pope  John  Paul  II  this  month  called  secu- 
larized Ideologies  that  go  as  far  as  to  negate 
God  and  limit  religious  liberty" 

One  example  is  Vietnam  where  all  three 
principal  religions— Buddhism.  Christianity, 
and  Islam-are  treated  with  great  hostility. 
Catholic  priests  and  nuns  and  Protestant 
ministers  are  subject  to  continual  police  sur- 
veillance, and  according  to  the  English 
Catholic  newpaper.  The  Tablet,  some  200 
Catholic  priests  are  in  prison  at  the  present 
time.  Islamic  schools  have  been  closed  and 
the  traditional  pilgrimage  to  Mecca  has 
been  forbidden.  Large  numbers  of  Buddhist 
monks    have    been    sent    to    re-education 


camps.  The  An  Quang  Buddhist  sect,  which 
ironically  was  suspected  by  the  former 
Thieu  Government  of  having  pro-Commu- 
nist sympathies,  has  suffered  rigorous  per- 
secution by  the  Hanoi  Government,  accord- 
ing to  An  Quang  monks  who  have  managed 
to  escape  to  Thailand. 

Some  of  the  most  clear-cut  violations  of 
the  Declarations  on  Elimination  of  Reli- 
gious Intolerance  take  place  in  Albania.  Let 
me  quote  from  the  1980  Amnesty  Interna- 
tional Report: 

"In  1967.  Albania  was  officially  pro- 
claimed the  first  atheist  state  in  the  world 
and  churches  and  mosques  were  closed  or 
demolished.  Religious  leaders  of  the  Roman 
Catholic.  Orthodox  and  Moslem  faiths  were 
prohibited  from  exercising  their  functions 
and  persecuted.  Many  are  reported  to  have 
been  sentenced  to  long  terms  of  imprison- 
ment or  banishment  for  attempting  to  exer- 
cise their  right  to  freedom  of  conscience." 

Article  55  of  the  Albanian  Constitution 
flatly  prohibits  religious  organizations  and 
religious  activity,  and  the  Albanian  Penal 
Code  make  such  activity  punishable  by 
three  to  ten  years'  imprisonment.  Albanian 
law  thus  openly  and  completely  contradicts 
the  Declaration  on  the  Elimination  of  Reli- 
gious Intolerance.  Article  4.  Section  2  of  the 
Declaration  demands  that  all  states  shall 
either  enact  or.  where  necessary,  rescind 
legislation  in  order  to  prohibit  religious  in- 
tolerance and  discrimination.  The  Albanian 
Government  thus  has  a  clear  moral  obliga- 
tion to  remove  the  legislation  which  prohib- 
its the  full  exercise  of  religion  in  Albania. 

Nicaragua  also  applies  a  stringent  political 
test  to  religious  activity.  There.  Interior 
Minister  Tomas  Borge  has  stated,  "the 
future  of  religious  sects  in  Nicaragua  will 
depend  upon  their  attitude  henceforth 
toward  the  revolution." 

But  the  people  of  Nicaragua  are  deeply  re- 
ligious and  the  confrontation  between  the 
Nicaraguan  Government  and  the  Catholic 
Church  has  been  a  source  of  growing 
dismay  and  consternation.  Archbishop 
Obando  y  Bravo,  who  was  banned  by  the 
government  from  saying  mass  on  television, 
has  said  that  the  Sandinistas  are  afraid  of 
the  church  and  its  large  following.  "They 
would  like  us  to  accept  their  Marxism."  he 
has  said,  "and  walk  shoulder  to  shoulder 
with  them.  They  want  us  to  be  their  apolo- 
gists." 

The  government  has  repeatedly  closed 
down  the  church's  radio  station  and  spon- 
sored stone-throwing,  chain-wielding  mobs- 
called  turbas— which  harass  priests  and 
occupy  church  premises.  Such  acts  have 
profoundly  alienated  the  population.  As  a 
parishioner  from  San  Marcos  recently  told 
the  Wall  Street  Journal,  "when  they  attack 
the  church  and  our  priests,  they  are  attack- 
ing us.  and  we  don't  stand  for  it." 

The  United  Nations  and  the  world  com- 
munity should  not  stand  for  it  either. 

The  world  pioneer  in  the  suppression  of 
religion.  Mr.  Chairman,  is  the  Soviet  Union. 
Although  Article  52  of  the  Soviet  Constitu- 
tion guarantees  freedom  of  religion,  and 
provides  for  the  separation  of  church  and 
state,  the  practice  followed  in  the  Soviet 
Union  is  best  described  in  the  following 
quote  from  the  works  of  Stalin: 

"The  Party  cannot  be  neutral  toward  reli- 
gion and  it  conducts  anti-religion  propagan- 
da against  all  and  every  religious  prejudice." 

Religion  is  seen  as  preaching  a  transcend- 
ent view  of  man  and  the  world  which  Soviet 
authorities  reject,  since  this  view  is  innately 
opposed  to  their  efforts  to  make  the  individ- 
ual  completely   subservient   to   the   state. 


There  are  also  specific  churches  and  reli- 
gions—for example,  the  Catholic  Church  in 
Lithuania  or  the  Islamic  Religion  in  the 
Central  Asian  Republics  of  the  USSR— that 
are  seen  as  the  carriers  of  a  nationalist 
spirit  which  works  against  Russian  domina- 
tion. Such  churches  and  religions  are 
marked  for  special  measures— overt  suppres- 
sion, as  in  the  case  of  the  Catholic  Church 
in  Lithuania,  or  a  more  subtle  form  of  cor- 
ruption and  subversion  from  within,  as  in 
the  case  of  Islam  in  the  Central  Asian  Re- 
publics. 

The  Jewish  minority  in  the  Soviet  Union 
experiences  discrimination  and  denial  of 
basic  human  rights  not  only  on  religious 
grouncis  but  on  racial  and  ethnic  grounds  as 
well.  Soviet  Jews  who  attempt  to  teach  their 
religion  to  young  people  can  be  charged 
with  criminal  activity  and  sent  to  the  Gulag. 
Those  who  reproduce  religious  writings  may 
lose  their  jobs  and  often  face  arrest  as  well. 
Jewish  parents,  like  Protestant  or  Catholic 
or  Orthodox  parents,  may  be  deprived  of 
their  children  if  the  children  receive  reli- 
gious instruction  outside  the  home. 

In  addition  to  these  persecutions,  common 
to  all  who  practice  a  religion  in  the  Soviet 
Union.  Jews  are  subject  to  a  range  of  dis- 
crimination and  hostility  which  is  reserved 
especially  for  them.  State  and  party  news- 
papers and  periodicals  have  published  an 
enormous  volume  of  anti-Semitic  hate  liter- 
ature which  reworks  the  themes  of  The  Pro- 
tocols of  the  Elders  of  Zion.  the  anti-Semitic 
tract— first  published  in  Russia  in  1905.  It 
alleges  a  Jewish  world  conspiracy  and  in- 
spired the  propaganda  and  violence  of  the 
Black  Hundreds  in  Russia  at  the  turn  of  the 
century  and  later  of  the  Nazis  in  Germany. 

Mr.  Chairman,  the  U.S.  delegation  is  for- 
tunate to  have  in  its  possession  a  letter  to  a 
member  of  the  delegation,  dated  November 
5.  1982,  which  gives  a  vivid,  moving  picture 
of  the  nature  of  religious  persecution  in  the 
Soviet  Union.  The  letter  is  from  Natalia  Sol- 
zhenitsyn,  the  wife  of  the  Nobel  Laureate. 
Mrs.  Solzhenitsyn  calls  our  attention  to  a 
remarkable  document,  the  "Report  of  the 
Council  for  Religious  Affairs  to  Members  of 
the  Central  Committee  of  the  CPSU." 
which  demonstrates  that  the  Council,  a 
party-governmental  organization,  controls 
the  Russian  Orthodox  Church  on  all  levels, 
from  the  Patriarch  down  to  the  clerk  who 
sells  candles.  It  also  demonstrates  that  the 
Council  demands  from  priests  not  merely 
civic  loyality  to  the  authorities,  but  a  maxi- 
mal passivity  which  perverts  the  very  mean- 
ing of  their  service. 

Mrs.  Solzhenitsyn's  letter  is  most  signifi- 
cant, however,  as  a  personal  testimony. 
What  follows  is  quoted  from  that  letter: 

"I  would  like  to  list  for  you,"  she  writes, 
"those  violations  of  religious  freedom  (and 
only  those)  which  I  and  my  family  personal- 
ly experienced,  as  rank-and-file  members  of 
the  Orthodox  Church. 

"The  number  of  churches  in  the  USSR  is 
far  below  the  population's  needs.  Conse- 
quently, during  services  the  churches  are 
always  crowded  and  stuffy,  with  the  result 
that  older  people  faint.  In  Moscow  and  all 
across  the  country  there  are  many  churches 
which  are  used  as  warehouses  or  offices,  and 
some  simply  remain  empty,  but  the  authori- 
ties have  refused  believers'  requests  that 
they  be  allowed  to  use  them  for  services. 
(Naturally,  the  believers  were  ready  to 
assume  all  expenses.) 

"It  is  impossible  to  purchase  a  copy  of  the 
Bible,  the  New  Testament,  prayer  books,  or 
any  sort  of  religious  or  theological  litera- 
ture. There  are  no  bookstores  where  these 


items  are  sold.  The  publishing  house  of  the 
Moscow  Patriarchate  prints  religious  boolcs, 
but  they  are  issued  in  such  miniscule  quan- 
tities that  a  lay  person  cannot  hope  to  ac- 
quire even  a  church  calendar  which  lists 
church  holidays  and  gospel  readings.  Only 
three  or  four  calendars  are  issued  to  each 
parish,  which  usually  contains  thousands  of 
people. 

"I  bought  my  copy  of  the  New  Testament 
from  an  old  and  very  poor  woman  when  I 
was  a  student  at  Moscow  University,  having 
given  her  my  entire  month's  allowance.  The 
thirst  for  Bibles  and  New  Testaments  is 
very  great,  not  only  among  believers,  but 
also  among  young  atheists,  all  of  whom  are 
forced  to  take  courses  in  'scientific  atheism' 
in  all  institutions  of  higher  learning.  Many 
of  these  people  would  themselves  like  to 
read  the  holy  scriptures,  which  are  con- 
stantly derided  and  made  fun  of.  not  only  at 
these  courses,  but  everywhere.  However.  I 
would  like  to  repeat  that  these  books  are 
available  only  on  the  black  market'  and  no- 
where else. 

"There  is  a  lack  of  priests  in  the  country. 
In  order  to  have  the  opportunity  to  give 
confession,  people  must  wait  for  hours,  and 
even  then  it  is  often  impossible  to  have  a 
personal  confession.  Parishioners  must  then 
take  part  in  "collective  confessions."  which 
do  not  satisfy  most  believers. 

■"Priests  are  forbidden  to  conduct  private 
services  outside  of  churches,  and  if  a  person 
is  ill  or  is  dying  and  is  unable  to  go  to 
church,  then  he  may  die  without  commun- 
ion. For  a  believer,  this  can  be  tragic. 

"Sermons  are  rarely  given  in  churches. 
The  Coimcil  for  Religious  Affairs  exerts 
great  pressure  on  priests,  urging  them  not 
to  give  sermons.  Religious  meetings  held 
outside  church  walls  are  forbidden  as  are 
any  other  meetings  held  by  Soviet  citizens 
which  the  authorities  cannot  control.  Thus, 
people  are  practically  left  without  any  form 
of  spiritual  guidance,  which  is  particularly 
felt  by  the  youth. 

"Soviet  schools  educate  children  in  the 
spirit  of  generating  hostility  toward  religion 
and  they  follow  this  policy  with  great  mili- 
tancy. Practically  every  school  lesson  and 
surely  every  school  book,  be  it  on  history, 
literature,  physics,  or  biology,  contains 
angry  attacks  on  religion  and  on  Jesus 
Christ,  formulated  in  extremely  crude 
terms. 

"Practically  100  percent  of  the  children 
must  join  the  "Pioneers."  which  is  a  chil- 
dren's commimist  organization  under  the 
jurisdiction  of  the  Komsomol  (Communist 
Youth  League),  which  in  turn  is  under  the 
direction  of  the  CPSU.  The  charter  of  the 
Pioneers  contains  a  point  which  obliges  a 
pioneer  to  actively  combat  belief  in  God  and 
root  out  religion  as  a  "bourgeois  vestige." 

"When  my  older  son  became  nine  years 
old  (the  required  age  for  joining  the  Pio- 
neers), he  openly  announced  in  School  that 
he  believed  in  God.  that  he  attended 
church,  and  that  he  is  ready  to  join  the  Pio- 
neers only  if  he  were  relieved  from  fulfilling 
this  particular  point  in  the  charter.  A  strug- 
gle began  which  lasted  more  than  two  years, 
up  to  the  very  time  of  our  expulsion  from 
the  USSR.  My  son  and  I  were  constantly 
summoned  by  the  school  principal  and  were 
pressured  into  believing  that  he  would  t>e 
setting  a  bad  example,  that  we  are  deeply 
confused,  etc.  A  teacher  who  worked  at  the 
school  for  25  years  told  me  that  this  was  the 
first  such  case  that  he  had  encountered. 

"At  the  same  time,  however,  other  school 
children  wearing  their  Pioneer  neckties 
often  came  up  to  my  son.  pressed  his  hand. 
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and  told  him  that  they  too  believed  in  God. 
but  that  if  they  were  to  announce  this 
openly,  their  parents  would  be  fired  from 
their  jobs,  amd  they  were  afraid.  By  that 
time  our  family  had  already  become  so  com- 
pletely damned'  in  the  eyes  of  the  Soviet 
authorities,  that  we  no  longer  had  anything 
to  lose,  while  other  families  had  good  rea- 
sons for  being  afraid  to  confess  their  faith 
openly.  I  knew  many  Moscow  families  where 
the  parents  lost  their  jobs  or  were  demoted 
after  a  denunciation  from  the  Council  for 
Religious  Affairs  was  sent  to  the  place  of 
their  employment,  stating  that  they  had 
baptized  their  child.  And  this  did  not 
happen  during  the  legendary  1920s,  but  in 
the  1960s  and  1970's.  Thus,  the  authorities' 
pronouncements  regarding  freedom  of  con- 
science' are  empty  words. 

"Religion  cannot  be  taught  even  within 
the  confines  of  church  walls.  In  private 
homes  it  is  also  forbidden  to  create  groups 
of  more  than  three  children  for  the  study  of 
religion.  This  means  that  in  practice.  Rus- 
sian children  are  left  without  religious 
books  and  teachers,  and  are  deprived  of  the 
opportunity  to  learn  of  the  thousand-year- 
old  faith  of  their  forefathers.  That  is  mon- 
strous. 

■'In  Moscow  many  of  my  friends  and  I 
copied  (by  hand  or  typewriter)  church  texts, 
explanations,  and  parables  for  our  children. 
■'Everything  is  also  done  In  order  that 
children  not  participate  in  the  liturgical  life 
of  the  Church.  For  instance,  children  do  not 
have  the  right  to  sing  in  church  choirs,  al- 
though in  all  countries  of  the  world,  during 
all  ages,  in  all  religions,  children  have  sung 
In  choir*  during  church  services. 

"Often  children  are  forcibly  stopped  from 
attending  Easter  midnight  service.  I  myself 
had  to  tear  away  my  five-year-old  son  from 
the  arms  of  the  druzhinniki'  (auxiliary 
police),  who  pulled  him  away  from  me.  in 
order  that  he  should  not  enter  the  church. 
"Of  course,  there  are  many  other  difficult 
problems  relating  to  the  status  of  our 
church.  The  number  of  candidates  who  are 
accepted  into  theological  seminaries  ar^-  far 
below  the  number  of  people  who  want  to 
attend,  and  this  Is  done  in  order  to  deprive 
the  people  of  their  priests  by  artificial 
means.  Almost  all  monasteries  have  been 
closed,  and  those  priests  who  have  dared  to 
be  true  fathers'  to  their  parishioners  have 
been  persecuted  and  arrested.  There  is 
much,  much  more,  which  bears  witness  to 
the  essential  facts  that  the  communist 
regime  is  engaged  in  a  struggle  against  God. 
"At  the  present  time  church  statistics  are 
never  published,  but  I  will  cite  a  few  figures 
from  the  previously  mentioned  Report  to 
the  Central  Committee  and  compare  them 
with  official  church  statistics  for  the  year 
1907. 

In  1907  there  were  51.413  churches  In 
Russia.  As  of  1975.  there  were  7.062. 

"In  1907,  there  were  622  monastaries  for 
men  and  17,583  monks.  As  of  1970.  there 
were  6  monastaries  for  men  and  290  monks. 
•'In  1907  there  were  218  monastaries  for 
women  and  52.972  nuns.  As  of  1970.  there 
were  10  monastaries  for  women  and  985 
nuns. 

"In  1907  there  were  20.113  chapels  and 
19.659  church  libraries.  Chapels  and  church 
libraries  are  not  mentioned  in  the  Report  to 
the  Central  Committee  for  the  simple 
reason  that  now  they  don't  exist  anymore  in 
the  USSR  " 

Those  are  facts  provided  to  us  by  Mrs.  Sol- 
zhenltsyn. 

Mr.  Chairman,  the  United  States  would 
like  to  call  to  the  special  attention  of  the 
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Third  Committee  the  case  of  Zoya  Krakh- 
malnikova.  a  famous  literary  critic  and  es- 
sayist in  the  Soviet  Union,  who  was  arrested 
in  Moscow  on  the  night  of  August  3-4  of 
this  year,  and  taken  to  Lefortovo  Prison. 
This  woman  did  not  participate  in  anything 
which  may  be  described  as  political;  she  was 
arrested  for  engaging  in  purely  religious- 
educational  activity. 

Krakhmalnikova  has  been,  since  1976.  the 
editor  8md  compiler  of  a  samizdat  Christian 
reader  called  Nadezhda,  which  means  hope' 
in  Russian.  Nadezhda  contained  texU  writ- 
ten by  church  fathers,  beginning  with  the 
first  centuries  of  Christianity,  along  with 
excerpts  from  the  work  of  famous  Orthodox 
theologians,  materials  on  the  Chrlstaln  tra- 
dition In  literature,  testimony  from  contem- 
poraries describing  their  conversion  to  reli- 
gion, articles  on  culture,  etc.  The  writings 
published  In  Nadezhda  were  purely  reli- 
gious, and  without  political  content  of  any 

type. 

In  his  appeal  issued  on  the  occasion  of 
Zoya  Krakhmalnlkova's  arrest.  Archbishop 
Anthony  of  Geneva  and  Western  Europe 
wrote  the  following: 

"In  1978  we  blessed  the  publishing  of  this 
collection,  which  was  so  needed  by  the 
faithful.  ...  We  would  like  to  draw  every- 
one's attention  to  the  fact  that  the  Na- 
dezhda collections  do  not  contain  any  other 
materials  besides  those  that  are  strictly  reli- 
gious." 

During  the  course  of  the  past  six  years 
the  authorities  had  never  warned  Krakh- 
malnlkova  that  her  work  on  Nadezhda  was 
illegal  or  undesirable.  Her  arrest  represents 
a  blatant  case  of  religious  persecution. 

Such  persecution  will  not  snuff  out  the 
fire  of  religious  belief.  If  anything,  it  will 
compel  people  to  hold  more  firmly  to  their 
beliefs,  which  are  a  source  of  spiritual  suste- 
nance in  the  dark  world  of  totalitarianism. 

Every  day  on  Victory  Square  in  Warsaw 
the  people  come  to  lay  flowers  In  the  form 
of  a  giant  cross,  and  every  night  the  au- 
thorities sweep  it  away.  Every  day  and  every 
night  this  ritual  is  repeated-the  people 
demonstrating  in  the  light  of  the  day  their 
undying  faith,  and  the  regime,  furtively  and 
in  the  dark  of  night,  trying  unsuccessfully 
to  erase  the  symbol  of  their  belief. 

It  will  not  work.  Mr.  Chairman— not  in 
Poland  nor  In  the  Soviet  Union  nor  in  any 
country  where  the  authorities  seek  to  de- 
stroy the  human  soul  for  the  greater  glory 
of  the  State.  The  human  soul  will  endure, 
Mr.  Chairman.  Indeed.  It  will  prevail. 


DECADE  OP  DISABLED  PERSONS. 
1983-92 

Mr.  ARMSTRONG.  Mr.  President, 
in  the  United  States  the  program  of 
the  1981  International  Year  of  Dis- 
abled Persons  (lYDP)  and  the  1982 
National  Year  of  Disabled  Persons 
stimulated  important  new  activity  to 
help  improve  the  lives  of  our  Nation's 
35  million  individuals  with  disabling 
conditions.  No  one  anticipated  that  se- 
rious problems  of  disability  would  be 
solved  in  a  year  or  two.  Because  we 
must  continue  to  make  progress  in  this 
area  of  human  concern,  I  am  especial- 
ly pleased  that  the  United  Nations  has 
now  declared  the  Decade  of  Disabled 
Persons— 1983-92. 

Designations  of  years  and  decades. 
in  themselves,  do  nothing.  However, 
they  help  provide  a  climate  and  an  op- 


portunity which  can  be  seized  by  orga- 
nizations, governments  at  all  levels, 
and  concerned  individuals  to  further 
objectives  and  programs.  During  the 
lYDP.  the  United  States  established  a 
series  of  long-term  goals  of  and  for  dis- 
abled persons.  The  decade  declaration, 
together  with  the  U.N.s  companion 
World  Program  of  Action,  provide  a 
framework  for  continuing  progress 
toward  the  long-term  goals  of  and  for 
disabled  Americans. 

In  these  days  of  fiscal  restraint, 
when  all  Americans  are  being  asked  to 
do  more  for  themselves  and  to  look  to 
Government  less,  it  is  especially  im- 
portant that  we  encourage  those  insti- 
tutions and  organizations  which  foster 
self-reliance  and  voluntary  action.  For 
this  reason.  I  have  been  honored  to 
serve  as  one  of  the  congressional  spon- 
sors of  the  national  office  on  disabil- 
ity. This  permanent,  private  sector  or- 
ganization grew  out  of  the  Interna- 
tional Year  of  Disabled  Persons  and  Is 
continuing  the  nationwide  community 
partnership  program  developed  In  that 
observance.  The  program  Includes 
more  than  a  thousand  communities 
and  hundreds  of  national  organiza- 
tions. The  national  office  on  disability 
is  spearheading  the  decade  observance 
in  this  country.  In  cooperation  with 
many  hundreds  of  organizations.  Gov- 
ernment agencies,  corporations,  and 
all  who  can  contribute.  This  Is  an  ex- 
emplary private  sector  Initiative, 

I  soon  will  sponsor  a  resolution  on 
the  Decade  of  Disabled  Persons  in  co- 
operation with  my  colleagues  in  the 
Senate.  I  was  privileged  to  Introduce 
the  Senate  resolution  designating  1982 
as  the  National  Year  of  Disabled  Per- 
sons. Thanks  to  the  work  of  the  Na- 
tional Office  on  Disability  and  many 
other  groups,  this  "Year"  has  served 
as  a  bridge  between  the  lYDP  and  the 
decade,  which  was  declared  last  Friday 
by  the  U.N.  General  Assembly. 

Following  the  General  Assembly 
vote  on  the  E>ecade  of  Disabled  Per- 
sons, one  Individual  was  called  on  to 
respond  to  the  U.N.  initiatives,  speak- 
ing on  behalf  of  the  world's  half  bil- 
lion disabled  persons,  as  well  as  the 
United  States.  In  his  statement.  Mr. 
Alan  Reich,  president  of  the  National 
Office  on  Disability,  urged  the  United 
Nations  and  the  world  community  to 
continue  progress  In  this  Important 
area  of  human  concern. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Reich's  statement  before 
the  U.N.  General  Assembly  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

STATmCNT  BY  ALAN  A.  REICH 

Mr.  President  and  distinguished  delegates: 
Thanks  to  you,  fully  one-half  billion  dis- 
abled persons  o'f  the  world  now  can  look  for- 
ward to  a  brighter  future.  The  UN,  by  pro- 
claiming the  1981  International  Year  of  Dis- 
abled Persons,  aroused  the  hopes  and  aspi- 
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rations  of  this  significant  segment  of  hu- 
manity. The  continuing  vision  and  leader- 
ship of  the  member  nations,  Secretary-Gen- 
eral Perez  de  Cuellar.  the  UN  Secretariat, 
the  agencies  of  the  UN  system,  and  the 
Center  for  Social  Development  and  Human- 
itarian Affairs,  will  have  radiating  impact 
reaching  people  everywhere. 

The  resolutions  you  have  adopted  today 
for  the  World  Program  of  Action  for  Dis- 
abled Persons  and  its  implementation  reso- 
lution, including  the  decade  of  Disabled  Per- 
sons, are  marvelous  testimony  to  your  hu- 
manitarian concern. 

As  a  disabled  person  myself,  I  am  well 
aware  that  your  continuing  commitment  is 
raising  the  world's  consciousness  in  the  area 
of  disability.  You  may  not  fully  appreciate 
it,  but  people  at  the  grassroots  level  truly  do 
benefit  from  your  actions.  The  best  testimo- 
ny to  this  effectiveness  I  can  cite  Is  a  state- 
ment my  organization,  the  National  Office 
on  Disability,  received  from  one  of  our  more 
than  one  thousand  community  liaisions.  Ms. 
Lee  McCoy  of  Mobile.  Alabama  wrote.  '"As 
chairman  of  the  Mobile  program.  I  request 
that  as  you  structure  your  national  commu- 
nity program,  you  think  of  the  UN  decade 
of  the  disabled  as  the  frontispiece.  Local 
communities  need  worldwide  structures  to 
hang  their  local  programs  on  effectively. 
Geneva  UN  Program  Secretariat  Assembly, 
for  example,  works  magic  on  the  local  level. 
With  an  international  scope,  working  mem- 
bers gain  in  stature.  The  higher  the  source, 
the  greater  the  local  response.  With  this 
international  base  and  your  national  plan, 
we  have  a  total  package  to  take  to  the  com- 
munity," she  stated. 

In  the  United  States,  as  in  several  other 
nations,  the  year  1982  was  proclaimed  the 
National  Year  of  Disabled  Persons  to  con- 
tinue the  momentum  of  the  I'YDP.  Presi- 
dent Reagan  and  the  United  States  Con- 
gress issued  proclamations  to  help  maintain 
the  public  focus  on  disability  issues  and 
secure  the  support  for  the  programs  of  or- 
ganizations committed  to  improving  the 
lives  of  disabled  Americans.  Governors, 
mayors,  and  county  officials  throughout  the 
country  have  provided  leadership  for  these 
voluntary,  self-help  initiatives  in  States  and 
communities.  Most  importantly,  many  thou- 
sands of  citizens,  both  disabled  and  non-dis- 
abled, have  joined  in  a  partnership  effort  to 
continue  what  was  started  during  the  lYDP. 
A  new  era  of  economic  restraint  and  budget 
reductions  has  made  these  local  private  Ini- 
tiatives more  important  than  ever. 

An  outgrowth  of  the  lYDP  was  the  forma- 
tion of  the  National  Office  on  Disability,  a 
permanent,  private,  non-governmental  orga- 
nization. Its  purpose  is  to  continue  the  mo- 
mentum you  have  started.  It  is  building  on 
the  solid  progress  achieved  during  the  inter- 
national year,  supporting  community  level 
action  of  and  for  35  million  Americans  with 
disabilities. 

The  continuing  worldwide  response  to  the 
lYDP  challenge  has  been  significant.  More 
than  130  nations  formed  national  commis- 
sions and  carried  out  programs.  The  lYDP 
secretariat  in  Vienna,  under  the  able  direc- 
tion of  Assistant  Secretary  General  Mrs.  Le- 
ticia  Shahani.  is  spearheading  efforts  to 
continue  this  momentum  and  has  estab- 
lished a  UN  trust  fund  for  disabled  persons. 
It  has  great  potential,  especially  for  dis- 
abled persons  in  developing  nations.  An 
international  organization  made  up  entirely 
of  disabled  meml)ers,  disabled  persons  inter- 
national, has  had  its  first  meeting  in  Singa- 
pore. It  serves  as  a  conscience  for  the  dis- 
abled throughout  the  world. 


The  World  Program  of  Action,  which  you 
have  adopted  today,  is  the  culmination  of 
three  years  of  careful  work.  This  fine  docu- 
ment offers  great  promise  and  opportunity 
for  all  mankind,  disabled  and  non-disabled 
alike.  It  will  enhance  efforts  aimed  at  par- 
ticipation of  disabled  persons  and  preven- 
tion programs,  with  enormous  humanitarian 
and  economic  t>enef  it. 

We  also  are  excited  about  your  action 
today  on  the  Decade  of  Disabled  Persons. 
Support  in  the  United  States  for  the  decade 
idea  has  been  overwhelming.  It  will,  indeed, 
help  stimulate  Interest  and  awaken  concern 
worldwide.  It  provides  the  necessary  frame- 
work for  national  action. 

But.  we  would  not  do  justice  to  your  Initi- 
ative and  leadership  if  we  did  not  also  recog- 
nize another  important  contribution  of  your 
work.  By  focusing  world-wide  attention  on 
disabled  people,  the  United  Nations  has 
opened  an  Important  area  of  transnational 
communication  across  political  boundaries 
on  common  problems  affecting  all  peoples. 
This  communication  will  continue.  It  will 
further  international  cooperation  and  im- 
prove the  climate  for  resolving  other  differ- 
ences peaceably.  Interactions  among  nations 
in  the  area  of  disability  and  the  worldwide 
exchanges  of  information  and  people  will 
contribute  to  this  climate  of  peace  and  coop- 
eration. I  am  reminded  of  the  words  In- 
scribed here  at  the  entrance  of  the  United 
Nations,  "Since  wars  begin  in  the  minds  of 
men,  it  is  in  the  minds  of  men  that  the  de- 
fenses of  peace  must  be  constructed,"  The 
decade  of  disabled  persons  is  an  idea  bom  in 
the  minds  of  men  which  is  helping  to  build 
the  human  foundations  for  the  structure  of 
peace. 

These  two  results  of  your  actions— new 
commitment  to  improving  the  human  condi- 
tion and  opening  a  new  area  of  transna- 
tional communication— are  inspirational  tes- 
timony to  the  moral  force  of  the  United  Na- 
tions. Voluntary  response  throughout  the 
world  to  your  challenge  demonstrates  the 
UN's  tremendous  capacity  to  stimulate  pur- 
poseful action  and  commitment.  With  limit- 
ed funds,  the  UN  has  fostered  programs 
with  far-reaching  implications  in  all  coun- 
tries. 

The  lYDP  success  is  not  in  what  was 
done,  but  In  what  was  started.  By  focusing 
attention  over  the  long-term  on  the  serious 
problems  of  disability,  the  United  Nations 
has  created  the  opportunity.  But  the  oppor- 
tunity must  be  seized.  This  is  a  challenge  to 
us  all. 

And.  let  us  no  longer  question  the  value  of 
focal  year  and  decade  olwervances.  They 
demonstrate  that  the  UN  can  unleash  tre- 
mendous human  and  organizational  poten- 
tial. As  we  look  ahead  to  another  signal 
year— the  blmillennlum  In  the  year  2000— 
the  continuing  response  you  have  aroused 
will  be  a  beacon  of  hope.  The  blmillennlum 
will  inspire  the  setting  and  pursuit  of  high 
goals  for  improving  the  human  condition 
for  all  mankind. 

I  urge  you,  distinguished  member  nation 
representatives  and  the  world  community, 
to  intensify  your  eflorts  to  improve  the  lives 
of  the  one-half  billion  people  with  disabil- 
ities. By  challenging  the  world  and  by 
taking  on  this  responsibility,  you  have 
become  champions  of  the  disabled.  We  need 
you  as  partners.  We  need  your  vision  and 
leadership.  We  need  your  continuing  con- 
cern, compassion  and  commitment. 

You  are  giving  us  opportunity.  You  are  in- 
spiring hope.  Let's  keep  up  momentum.  To- 
gether we  can  make  our  planet  more  livable! 

Thank  you.  Mr.  President. 


FEDERAL  OIL  AND  GAS  ROYAL- 
TY MANAGEMENT  ACT  OF  1982 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  express  my  support  of  S.  2305. 
the  Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982.  I  believe  that  it 
is  high  time  we  acted  to  end  the  royal- 
ty payments  abuse  that  S.  2305  is  de- 
signed to  correct. 

The  royalty  underpayments  on  our 
public  lands  and  on  the  Outer  Conti- 
nental Shelf  has  been  no  small  matter. 
The  General  Accoimting  Office  esti- 
mated that  $1  in  every  $10  owed  in 
royalty  payments  had  gone  unpaid 
each  year.  Last  year,  this  amounted  to 
over  one-half  billion  dollars.  I  believe 
that  passage  of  S.  2305  will  put  an  end 
to  these  abuses. 

Mr,  President.  I  believe  that  S.  2305 
establishes  a  system  of  accountability 
for  these  underpayments.  We  can  now 
determine  who  owes  money  to  the 
Government,  how  much  money  is 
owed,  and  effectively  set  about  the 
task  of  collecting  it. 

Mr.  President,  this  is  the  essence  of 
the  mineral  leasing  bill.  S.  2083.  that  I 
introduced  just  this  past  February. 

Mr.  President.  I  support  S.  2305  be- 
cause it  reflects  this  overriding  princi- 
ple of  equity  and  fair  play  that  is  vital 
to  the  collection  of  taxes. 

Mr.  President,  it  Is  my  hope  that  the 
passage  of  this  royalty  management 
bill  will  put  an  end  to  the  imderpay- 
ments  by  major  oil  companies.  We 
have  sent  a  strong  message  to  these 
companies  that  they  will  no  longer  t>e 
allowed  to  circumvent  their  mineral 
leases  at  the  expense  of  the  American 
people.  Mr.  President.  I  commend  my 
colleagues  for  their  passage  of  this  im- 
portant legislation. 


TAX  DEDUCTIONS  FOR  RECLA- 
MATION AND  RESURFACING 
COSTS 

Mr.  HEFLIN.  Mr.  President,  this 
morning  I  submitted  written  testimo- 
ny to  the  Subcommittee  on  Energy 
and  Agricultural  Taxation,  of  the 
Senate  Committee  on  Finance,  on  S. 
2642.  I  ask  unanimous  consent  that  a 
copy  of  my  complete  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  To  Be  Presented  by  U.S.  Sena- 
tor Howell  Heklin  Before  the  Subcom- 
MiTEE  ON  Energy  and  Agricultural  Tax- 
ation, U.S.  Senate  Committee  on  Fi- 
nance. December  7.  1982,  10  A.M. 

Mr.  Chairman:  I  have  been  added  as  a  co- 
sponsor  to  S.  2642,  the  "Comprehensive 
Mining  Reclamation  Reserve  Act  of  1982.  " 
introduced  by  Senator  Wallop  (for  himself 
and  Senator  Symms).  As  you  are  well  aware 
by  now,  this  is  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  es- 
tablishment of  reser\es  for  mining  land  rec- 
lamation and  for  the  deduction  of  amounts 
added  to  such  reserves. 
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Mr.  Chairman,  it  Is  no  secret  that  the  tax 
accounting  options  available  to  the  surface 
mining  operator  have  been  in  dispute  for 
more  than  30  years.  The  pivotal  question 
surrounding  the  controversy  focuses  on 
when  to  take  the  deduction  for  reclamation 
and  resurfacing  cosu-in  the  year  In  which 
all  the  events  fixing  the  fact  of  liability  to 
reclaim  the  land  occurred  or  the  year  in 
which  the  reclamation  work  was  actually 
performed. 

Recent  case  law -especially  Oh\o  Rtver 
Collieries  Co.  v.  Commissioner.  77  T.C.  NO. 
103  (Dec.  31.  1981  )-in  my  judgment,  has 
settled  the  controversy  However,  it  is  al- 
leged that  the  Internal  Revenue  Service 
refuse  to  change  its  position  in  light  of  cur- 
rent case  law.  Herein  lies  the  real  reaaon  for 

S.  2642. 

According  to  the  aforementioned  recent 
case  law.  liability  of  the  taxpayer/surface 
mining  owner  to  reclaim  the  affected  land 
becomes  fixed  as  soon  as  the  surface  mining 
begins.  The  only  remaining  issue  then  l)e- 
comes  the  determination  of  the  amount  of 
the  required  reclamation  expense  or  a  rea- 
sonable estimate  thereof.  This  Is  where.  1 
understand,  that  the  Internal  Revenue 
Service  likes  to  flex  its  muscles.  However,  if 
the  taxpayer/surface  mining  owner  does  Its 
homework  In  the  exemplary  manner  as  the 
Ohio  River  Collieries  Company,  the  same 
favorable  result  should  ensue. 

The  legislation  of  which  I  am  a  cosponsor. 
S.  2642,  la  designed  to  assure  the  taxpayers/ 
surface  miner  owners  that  they  will  be  able 
to  utilize  the  case-law  prescribed  accounting 
methods  for  computing  their  accrual  and 
deduction  of  reclamation  and  resurfacing 
costs.  By  codifying  these  methods  we  should 
certainly  settle  once  and  for  all  the  more 
than  30  year  old  controversy  between  the 
surface  mining  industry  and  the  Internal 
Revenue  Service. 

Mr.  Chairman.  I  urge  this  Committee  to 
act  favorably  and  promptly  during  the  re- 
maining days  of  this  lame-duck  session  of 
Congress  on  S.  2642. 


priations.  the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Armed  Ser- 
vices, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Banlcing,  Housing,  and  Urban  Affairs, 
the  Committee  on  Finance,  the  Com- 
mitte  on  Veterans"  Affairs,  the  Com- 
mittee on  Environment  and  Public 
Works,  and  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  hereby  withdraw  my  message 
transmitted  on  December  6.  1982  (H. 
Doc.  97-261)  under  the  Impoundment 
Control  Act  of  1974  by  which  11  defer- 
rals were  reported,  amd  I  report  here- 
with 13  new  deferrals  of  fiscal  year 
1983  funds  totaling  $1,569,870,000  and 
three  revisions  to  existing  deferrals  in- 
creasing the  amounts  deferred  by 
$1,173,257,000. 

The  deferrals  are  for  programs  in 
International  Security  Assistance  and 
the  Departments  of  Defense— Mili- 
tary, Energy.  Housing  and  Urban  De- 
velopment. Interior,  and  Treasury,  the 
National  Aeronautics  and  Space  Ad- 
ministration, the  Veterans"  Adminis- 
tration, and  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Ronald  Reagan. 

The  White  Hoose.  December  7.  1982. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Saunders,  one  of  his 

secretaries. 


Reservation.  N.  Dak.,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requesU  the  concur- 
rence of  the  Senate: 

H.R.  6211.  An  act  to  authoriae  appropria- 
tions for  construction  of  certain  highways 
in  accordance  with  title  23.  tJnited  States 
Code,  for  highway  safety,  for  mass  transpor- 
tation In  urban  and  rural  areas,  and  for 
other  purposes. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  6211.  An  act  to  authorize  appropria- 
tions for  construction  of  certain  highways 
in  accordance  with  title  23.  IJnIted  States 
Code,  for  highway  safety,  for  mass  transpor- 
tation in  urban  and  rural  areas,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  IMPLEMEN- 
TATION OF  THE  EMERGENCY 
ENERGY  CONSERVATION  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  201 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  215(b)  of 
the  Emergency  Energy  Conservation 
Act  of  1979  (42  U.S.C.  8615).  I  here- 
with transmit  the  annual  report  cover- 
ing efforts  of  the  Department  of 
Znergy  to  Implement  provlalorvs  of  the 
"Emergency  Energy  Conservation  Act 
«nce  its  enactment  on  November  5, 
1979. 

ROMALO  RXAOAJ(. 

The  White  House.  December  7,  1982. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY— MESSAGE      FROM 
THE  PRESIDENT-PM  200 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanying 
papers:  which,  pursuant  to  the  order 
of    January    30,    1975,    was    referred 
jointly  to  the  Committee  on  Appro- 


MESSAGE  FROM  THE  HOUSE 

At  2:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  It  requests  the  concurrence 
of  the  Senate: 

S.  503.  An  act  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  the  Devils 
Lake  Sloux  Tribe  of  the  Devils  Lake  Sioux 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-4587.  A  communication  from  the 
Clerk  of  the  U.S.  Claims  Court,  transmit- 
ting, pursuant  to  law.  a  copy  of  the  courts 
Judgment  In  Lower  Sioux  Indian  Communi- 
ty in  Minnesota,  etaLv.The  United  States. 
No.  363;  to  the  Committee  on  Appropria- 
tions. 

EC-4588.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  the  United  King- 
dom for  defense  articles  estimated  to  cost  in 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services. 

EC-4S89.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  his  recommendation 
for  the  basing  mode  for  the  MX  missile;  to 
the  Conunlttee  on  Armed  Services. 

EC-4590.  A  communication  from  the  Di- 
rector of  the  Defense  Security  AssUtance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Colombia  for  de- 
ferae  articles  estimated  to  cost  In  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-4591.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  In  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-4592.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  In  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-4593.  A  communication  from  'he  Di- 
rector of  the  Defense  Security  Assistance 
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Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-4594.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Korea  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million:  to  the  Committee  on  Armed 
Ser\'lces. 

EC-4595.  A  communication  from  the  Fed- 
eral Emergency  Management  Agency.  Gen- 
eral Services  Administration,  transmitting, 
pursuant  to  law.  the  statistical  supplement 
stockpile  report  to  the  Congress,  dated  Sep- 
tember 30.  1982;  to  the  Committee  on 
Armed  Services. 

EC-4596.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  the  outfitting  function  at  the 
Naval  Supply  Center.  Norfolk,  Va.,  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EC-4597.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 

crsion  of  the  physical  inventory  function 
at  the  Naval  Supply  Center.  Norfolk.  Va..  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-4598.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  the  POV  processing  function  at 
the  Naval  Supply  Center,  Norfolk,  Va.,  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-4599.  A  communication  from  the 
Principal  Deputy  Assistant  Secretary  of  the 
Defense  (Comptroller),  transmitting,  pursu- 
ant to  law,  a  listing  of  contract  award  dates 
for  the  period  December  15,  1982,  to  Febru- 
ary 15.  1983;  to  the  Committee  on  Armed 
Sen-ices. 

EC-4600.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  civilian  end  strength  for  the 
Department  of  Defense  for  September  30, 
1983;  to  the  Committee  on  Armed  Services. 

EC-4601.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  activities  carried  out 
under  the  Olympic  Commemorative  Coin 
Act  for  the  period  July  22  through  Septem- 
ber 30.  1982;  to  the  Conunittee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-4602.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  his  conclusions  on  the  criteria  set 
forth  on  the  embargo  of  export  of  pipeline 
technology:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-4603.  A  communication  from  the  Ad- 
ministrator of  the  national  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  notice  of  the  proposed  use  of 
construction  and  facilities  funds  for  the  re- 
location of  a  deep  space  antenna;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4604.  A  communication  from  the  G«i- 
eral  Counsel  of  the  Department  of  Ener^. 
transmitting,  pursuant  to  law,  a  notice  of  a 
meeting  related  to  the  international  energy 
program;  to  the  Committee  on  Energy  and 
Natural  Resources. 


EC-4605.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (Convention 
and  Renewable  Energy),  transmitting,  pur- 
suant to  law,  a  report  regarding  power  gen- 
eration using  stratified  solar  brine  ponds  as 
part  of .  the  Arkansas-Red  River  chloride 
control  project;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4606.  A  communication  from  the  As- 
sistant Secretary  of  Energy  for  Fossil 
Energy,  transmitting,  pursuant  to  law, 
notice  of  a  delay  in  the  submission  of  the 
semiannual  report  on  the  alternative  fuels 
production  program:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4607.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Land  and 
Water  Resources),  transmitting,  pursuant  to 
law.  an  application  by  the  Columbia  Irriga- 
tion District,  Benton  County.  Wash.,  for  a 
loan  under  the  Small  Reclamation  Projects 
Act;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4608.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  an  application  by  the 
Fallbrook  Public  Utility  District.  San  Diego 
County,  Calif.,  for  a  loan  under  the  Small 
Reclamation  Projects  Act;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4609.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Land  and 
Water  Resources),  transmitting,  pursuant  to 
law,  an  application  by  the  Yuba  County 
Water  Agency.  Yuba  County,  Calif.,  for  a 
loan  under  the  Small  Reclamation  Projects 
Act;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4610.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Land  and 
Water  Resources),  transmitting,  pursuant  to 
law,  an  application  by  the  Roosevelt  Irriga- 
tion District  of  Buckeye,  Maricopa  County, 
Ariz.,  for  a  loan  under  the  Small  Reclama- 
tion Projects  Act;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4611.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  for  Land 
and  Water  Resources,  transmitting,  pursu- 
ant to  law.  an  application  by  the  Ramona 
Municipal  District.  San  Diego  County, 
Calif.,  for  an  application  under  the  Small 
Reclamation  Projects  Act;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4612.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
proposed  lease  prospectus;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-4613.  A  communication  from  the 
Deputy  Administrator  of  the  Veterans'  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  semiannual  report  of  the  Inspector  Gen- 
eral, Veterans'  Administration,  for  the 
period  April  1  through  September  30,  1982; 
to  the  Committee  on  Governmental  Affairs. 

EC-46I4.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  semiannual  report  of  the 
Inspector  General,  Department  of  Trans- 
portation, for  the  period  April  1  through 
September  30,  1982;  to  the  Committee  on 
Governmental  Affairs. 

EC-4615.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law,  a 
copy  of  D.C.  Act  4-249,  adopted  by  the 
Council  on  October  19.  1982;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4616.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting  a  draft  of  proposed  leg- 
islation to  vest  the  Secretary  of  the  Interior 
with  jurisdiction  over  certain  statute  of  lim- 


itations claims,  and  for  other  purposes:  to 
the  Select  Committee  on  Indian  Affairs. 

EC-4617.  A  communication  from  the  Com- 
missioner of  Immigration  and  Naturaliza- 
tion, transmitting,  pursuant  to  law.  a  report 
on  an  order  suspending  deportation  of  John 
Williamson;  to  the  Committee  on  the  Judici- 
ary. 

EC-4618.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  a  final  funding  priority 
under  the  strengthening  institutions  pro- 
gram and  the  special  needs  program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-4619.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion transmitting,  pursuant  to  law.  a  copy  of 
the  Commission's  fiscal  year  1983  pay  cost 
supplemental  appropriation  request;  to  the 
Committee  on  Appropriations. 

EC-4620.  A  communication  from  the  Sec- 
retary of  the  Navy  transmitting,  pursuant 
to  law.  a  report  that  the  Navy's  Harm  mis- 
sile program  had  exceeded  its  baseline  pro- 
gram acquisition  cost  by  more  than  25  per- 
cent; to  the  Committee  on  Armed  Services. 

EC-4621.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  made  to  convert  the  containers, 
tents,  textiles,  and  tarps  activity  at  Fort 
Sam  Houston  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Services. 

EC-4622.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion to  convert  the  motor  vehicle  mainte- 
nance, refuse  collection,  and  taxi  operation 
functions  at  the  Naval  Shipyard,  Charles- 
ton, S.C.  to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-4623.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions, Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  to  convert  the  supply,  storage,  and 
warehousing  and  the  logistics  management 
office  at  Harry  Diamond  Laboratories  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-4624.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursu- 
ant to  law,  a  report  on  NASA's  plan  to 
report  to  the  GSA  as  excess  real  property 
certain  acreage  and  facilities  at  Plum  Brook 
Station,  Sandusky,  Ohio;  to  the  Conmiittee 
on  Commerce,  Science,  and  Transportation. 

EC-4625.  A  communication  from  the  Vice 
President  for  Government  Affairs.  Amtrak, 
transmitting,  pursuant  to  law,  a  report  on 
the  number  of  passengers  and  the  on-time 
performance  of  each  train  operated  for  the 
month  of  September,  1982;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-4626.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  Chairman 
of  the  Interstate  Commerce  Commission 
transmitting,  pursuant  to  law.  a  report  on 
uniform  state  regulations  under  the  Motor 
Carrier  Act  of  1980;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4627.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautic  and 
Space  Administration  transmitting,  pursu- 
ant to  law.  a  report  on  certain  contracts  ne- 
gotiated by  NASA  under  10  U.S.C.  2304  for 
the  period  January  1  through  June  30.  1982; 
to  the  Commiitee  on  Commerce.  Science, 
and  Transportation. 
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EC-4628.  A  communication  (rem  the  As- 
sistant Secretary  of  Energy  for  Environmen- 
tal Protection,  Safety,  and  Emergency  Pre- 
paredness transmitting,  pursuant  to  law.  re- 
ports on  the  strategic  petroleum  reserve 
drawdown  plan,  amendment  No.  4  and  the 
strategic  petroleum  drawdown  and  distribu- 
tion report;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4629.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  a  refund  of  an 
excess  royalty  payment  to  Amerada  Hess 
Corp.  and  Shell  Oil  Co.;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4630.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  a  refund  of  an 
excess  royalty  payment  to  Shell  Oil  Co.  and 
Cities  Service  Co.;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4631.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  a  lease  prospectus  for  a  succeeding 
lease  on  Lake  Union.  Seattle.  Wash.:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4632.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  a 
plan  for  the  Tehachapl  watershed.  Califor- 
nia; to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

EC-4633.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu 
ant  to  law,  the  final  monthly  Treasury 
statement  of  receipts  and  outlays  of  the 
U.S.  Government  for  fiscal  year  1982:  to  the 
Committee  on  Finance. 

EC-4634.  A  communication  from  the 
President  of  the  European  Parliament. 
Brussels,  Belgium,  transmitting  a  copy  of  a 
resolution  relative  to  visa  reciprocity  be- 
tween the  United  States  and  the  European 
Community:  to  the  Committee  on  Foreign 
Relations. 

EC-4635.  A  communication  from  the  Sec- 
retary of  State  transmitting,  pursuant  to 
law.  a  report  on  payments  made  during  the 
previous  month  to  private  individuals  or 
corporations  In  satisfaction  of  assurance 
agreements  or  payment  of  loan  guarantees 
with  respect  to  loans  made  and  credits  ex- 
tended to  the  Polish  Peoples  Republic:  to 
the  Committee  on  Foreign  Relations. 

EC-4636.  A  communication  from  the  Sec- 
retary of  State  transmitting,  pursuant  to 
law.  a  report  on  chemical  warfare  in  South- 
east Asia  and  Afghanistan:  An  Update;  to 
the  Committee  on  Foreign  Relations. 

EC-4637.  A  communication  from  the 
Deputy  Assistant  to  the  President  of  the 
United  States  for  Management  transmit 
ting,  pursuant  to  law.  a  report  concerning 
personnel  employed  in  the  White  House:  to 
the  Committee  on  Governmental  Affairs. 

EC-4638.  A  communication  from  the 
Chief  of  the  Army  and  Air  Force  Exchange 
Service  transmitting,  pursuant  to  law.  a 
report  on  the  financial  condition  of  the  ex- 
change services'  pension  plans  for  the  fiscal 
year  ended  December  31.  1981:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4639.  A  communication  from  the  Com- 
missioner of  Social  Security,  Baltimore. 
Md..  transmitting,  pursuant  to  law.  a  report 
on  an  altered  Privacy  Act  system  of  records; 
to  the  Committee  on  Governmental  Affairs. 
EC-4640.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services  transmitting, 
pursuant  to  law.  the  quarterly  report  of  the 


Inspector  General  for  July  1  to  September 
30.  1982;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-4841  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law. 
the  Semiannual  Report  of  the  Inspector 
General  for  April  1  through  September  30, 
1982:  to  the  Committee  on  Governmental 
Affairs. 

EC-4842.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursu- 
ant to  law.  the  report  of  the  Inspector  Gen- 
eral for  the  period  enaing  September  30, 
1982;  to  the  Committee  on  Governmental 
Affairs. 

EC-4843.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  final  report  of 
the  evaluation  of  ANA's  training  and  techni- 
cal assistance  program;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-4644.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  to 
law.  copies  of  orders  suspending  deportation 
pursuant  to  section  244(a)(1)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-4645.  A  communication  from  the  Dl 
rector  of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  a 
report  on  OMB's  1981  activities  under  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4646.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  copy  of  the  1983-84  Pell  Grant 
Program  Family  Contribution  Schedule;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4647.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  10th  report  of 
the  National  Heart.  Lung,  and  Blood  Adviso- 
ry Council:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC -4648.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  Annual  Report 
of  the  National  Cancer  Advisory  Board. 
1982;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2611.  A  bill  to  amend  the  Peace  Corps 
Act. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment: 

S.  2944.  A  bill  to  authorize  funds  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  fiscal  year  1983  to  carry  out  the 
provisions  of  the  National  Oceanic  Pollution 
Planning  Act  of  1978. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
sutMtitute: 

S.  3006.  A  bill  to  establish  a  program 
under  the  coordination  of  the  Office  of  Sci- 
ence and  Technology  Policy  for  Improving 
the  use  of  risk  analysis  by  those  Federal 
agencies  concerned  with  regulatory  deci- 
sions related  to  the  protection  of  human 
life,  health,  and  the  environment. 
•  Mr.  PACKWOOD.  Mr.  President, 
the  Senate  Committee  on  Commerce. 


Science,  and  Transportation  on 
Monday.  December  6.  1982,  ordered  re- 
ported title  IV  of  S.  3044,  with  an 
amendment  in  the  nature  of  a  substi- 
tute. 

Title  IV  is  an  essential  element  of 
this  overall  administration  proposal  to 
increase  highway  user  fees.  It  repre- 
sents the  culmination  of  many  years 
of  work  by  this  committee  on  the 
issues  of  truck  size  and  safety.  The 
title  is  generally  supported  by  the 
trucking  industry,  the  Teamsters,  the 
business  community,  and  the  Depart- 
ment of  Transportation.  A  section-by- 
section  analysis  follows  this  statement 
but  I  believe  it  is  important  to  high- 
light several  provisions. 

First,  the  bill  sets  Federal  standards 
for  truck  length  and  truck  width.  The 
Federal  minimum  standards  for  truck 
length  on  the  interstate  and  the  Fed- 
eral aid  primary  system  are: 

First.  48  feet  for  a  semitrailer  unit 
operating  in  a  truck  tractor-semi- 
trailer combination:  and 

Second,  28  feet  for  a  semitrailer  op- 
erating as  a '  double." 

States  are  required  to  allow  the  op- 
eration of  'doubles"  on  the  highways. 
The  Federal  standard  for  truck  widths 
is  102  inches.  The  provisions  in  the  bill 
are  similar  to  the  provisions  in  S.  1402 
which  was  reported  from  the  Senate 
Conunerce  Committee  on  December 
14.  1981.  Hearings  were  held  on  S.  1402 
on  September  24.  1981.  and  December 
3.  1982  on  title  IV  of  S.  3044. 

The  purpose  of  the  truck-size  provi- 
sion is  to  bring  needed  uniformity  to 
the  myriad  of  conflicting  State  regula- 
tions that  set  limitations  on  truck  sizes 
allowed  on  the  Interstate  Highway 
System.  The  current  patchwork  pat- 
tern of  State  regulations  creates  sub- 
stantial burdens  on  interstate  com- 
merce. Motor  carriers  and  independent 
owner  operators  are  forced  to  utilize 
equipment  and  perform  operations 
that  are  far  less  efficient  than  those 
that  would  be  possible  with  the  type 
of  minimum  standards  set  forth  in  this 
legislation.  The  result  of  the  new 
standards  will  be  increased  efficiency, 
reduced  fuel  consumption,  fewer  truck 
trips  on  the  interstate  highways,  and 
improved  safe  working  conditions  for 
truck  drivers. 

The  Secretary  of  Transportation, 
Drew  Lewis,  submitted  evidence  for 
the  December  3.  1982.  Senate  Com- 
merce Committee  hearing  record  on 
title  IV  of  S.  3044  that  these  provi- 
sions would  save  the  trucking  industry 
over  $3  billion  annually  m  transporta- 
tion costs.  An  earlier  letter  submitted 
to  Congressman  Gizww  AwDiaisoN. 
Democrat  from  California,  by  Charles 
Swinbum.  Deputy  Assistant  Secretary 
for  Policy  and  International  Affairs, 
roughly  estimated  the  transportation 
savings  as  a  result  of  these  truck-size 
provisions  to  be  approximately  $2.5 
billion  annually,  with  a  cost  impact  on 


the  highway  system  of  $254  million 
annually. 

Further,  the  provision  requiring 
States  to  allow  trucks  102  inches  in 
width  to  operate  on  the  Federal  aid 
system  will  have  an  important  impact 
on  productivity  the  trucking  industry 
in  many  States  including  Oregon,  my 
home  State.  Currently  States  are  pro- 
hibited from  authorizing  trucks  on  the 
highway  which  are  wider  than  96 
inches  unless  the  State  law  in  effect 
on  July  1,  1956  authorized  wider 
truclcs. 

The  committee  believed  that  present 
Federal  law  on  truck  width  is  too  re- 
strictive. The  inefficiencies  resulting 
from  current  law  were  made  clear  in 
testimony  from  truckers  and  shippers, 
particularly  the  forest  products  indus- 
try. For  example,  plywood,  as  well  as 
other  products,  come  in  pallets  which 
have  dimensions  of  4  feet  by  8  feet. 
This  means  that  in  States  where  truck 
widths  are  restricted  to  96  inches,  one 
can  load  only  one  pallet  in  a  closed 
van.  If  the  van  were  only  a  few  inches 
wider,  two  pallets  could  be  loaded  side 
by  side.  Obviously,  if  slightly  wider 
trucks  could  operate  on  the  Interstate 
System,  productivity  and  fuel  efficien- 
cy would  be  greatly  increased.  Fur- 
ther, an  increase  in  the  width  of 
trucks  to  102  inches  would  not  nega- 
tively impact  safety.  Buses  are  cur- 
rently permitted  under  Federal  law  to 
operate  at  102  inches  in  width  on  a  na- 
tionwide basis.  The  operation  of  wider 
trucks  has  been  thoroughly  studied  by 
the  Federal  Government  in  1964,  1973. 
and  as  recently  as  1979  with  the  con- 
clusion that  102  inch  wide  vehicles  are 
as  safe  as  96-inch-wide  vehicles.  The 
Michigan  Highway  Safety  Research 
Institute  issued  a  study,  December 
1980,  on  the  safety  of  double  bottom 
tankers  and  recommended  that  the 
truck  width  be  increased  to  102  inches 
to  improve  the  stability  and  rollover 
problems  associated  with  trucks. 

Second,  the  bill  contains  important 
provisions' which  will  enhance  motor 
carrier  safety.  This  has  been  an  issue 
of  considerable  concern  to  the  commit- 
tee for  several  years.  Hearings  on 
motor  carrier  safety  legislation  were 
conducted  by  this  committee  during 
both  the  95th  Congress  and  the  96th 
Congress.  These  hearings  clearly  dem- 
onstrated the  need  for  comprehensive 
restructuring  of  regulation  in  the  com- 
mercial motor  vehicle  safety  area. 
During  the  96th  Congress,  S.  1390— 
the  Commercial  Motor  Vehicle  Safety 
Act— introduced  by  my  distinguished 
colleague.  Senator  Percy,  was  report- 
ed out  by  the  Commerce  Committee 
and  overwhelmingly  passed  the  full 
Senate  on  February  20,  1980. 

In  title  IV  of  S.  3044,  the  committee 
has  adopted  the  provisions  of  S.  1390 
with  only  minor  modifications.  These 
provisions,  which  expand  upon  the 
motor  carrier  safety  provisions  includ- 
ed  in   the  administration's  proposal, 


provide  a  systematic  and  integrated 
approach  to  remedying  the  present 
regulatory  deficiencies  in  the  commer- 
cial motor  vehicle  safety  area. 

The  provisions  of  the  committee's 
reported  amendment  to  title  IV: 

First,  give  the  Department  of  Trans- 
portation (DOT)  authority  to  promul- 
gate comprehensive  safety  rules  and 
regulations; 

Second,  establish  a  program  through 
which  DOT  can  provide  grants  to 
States  for  enforcement  of  motor  carri- 
er safety  regulations; 

Third,  expand  DOT'S  authority  to 
prosecute  safety  violations  and  provide 
for  increased  penalty  levels;  and 

Fourth,  provide  protection  for  em- 
ployees who  report  safety  violations. 

These  provisions  are  an  important 
component  of  the  overall  motor  carri- 
er safety  reforms  contained  in  S.  3044. 

Third,  title  IV  of  S.  3044.  as  amend- 
ed, authorizes  the  Secretary  of  Trans- 
portation to  set  lower  levels  of  finan- 
cial responsibility  than  currently  re- 
quired in  section  30  of  the  Motor  Car- 
rier Act  of  1980.  The  high  levels  of  in- 
surance required  by  the  Motor  Carrier 
Act  were  agreed  to  without  the  benefit 
of  hearings  or  study.  The  insurance  in- 
dustry, small  truckers,  and  small  busi- 
ness all  opposed  section  30  of  the 
Motor  Carrier  Act  of  1980.  The  lan- 
guage in  the  staff  working  draft  will 
assure  protection  of  the  public  and 
will  assure  that  a  sensible  and  practi- 
cal regulatory  scheme  is  adopted.  The 
language  is  supported  by  DOT,  the  in- 
surance industry,  and  small  business. 

Fourth,  title  IV  increases  airport  de- 
velopment spending  $475,000,000  over 
the  next  3  years,  1983-85.  These  levels 
will  create  an  additional  12,000  jobs  in 
both  1983  and  1984  and  an  additional 
4,725  jobs  in  1985. 

I  ask  unanimous  consent  that  the 
text  of  title  IV  of  S.  3044  as  reported 
by  the  Commerce  Committee,  and  a 
section-by-sectlon  analysis  of  that 
title,  be  printed  in  the  Record  immedi- 
ately following  this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TITLE  rv.  S.  3044-COMMERCLAL 
MOTOR  VEHICLE  SAFETY 

DEPIIimOMS 

Sec.  401.  For  purposes  of  this  title,  unless 
the  context  otherwise  requires,  the  term— 

(1)  "commerce"  means  trade,  traffic,  or 
transportation  within  the  Jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  which 
affects  trade,  traffic,  or  transportation  be- 
tween a  place  in  a  State  and  a  place  outside 
of  such  State; 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  If  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,000  or  more  pounds: 

(B)  If  such  vehicle  is  designed  to  transport 
more  than  10  passengers,  including  the 
driver;  or 


(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act.  as 
amended  (49  U.S.C.  1801  et  seq.); 

(3)  "employee"  means— 

(A)  a  driver  of  a  commercial  motor  vehicle 
(including  an  independent  contractor  while 
in  the  course  of  personally  operating  a  com- 
mercial motor  vehicle): 

(B)  a  mechanic: 

(C)  a  freight  handler:  or 

(D)  any  individual  other  than  an  employ- 
er: 

who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  his  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  include 
an  employee  of  the  United  States,  any 
State,  or  a  political  subdivision  of  a  State 
who  is  acting  within  the  course  of  such  em- 
ployment; 

(4)  "employer"  means  any  person  engaged 
In  a  business  affecting  commerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  in  commerce,  but  such 
term  does  not  include  the  United  States, 
any  State,  or  a  political  subdivision  of  a 
SUte: 

(5)  "person"  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals; 

(6)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(7)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas. 

DUTIES 

Sec.  402.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 

REGULATORY  AUTHORITY  AND  STAlfDARDS 

Sec.  403.  (a)  The  Secretary  shall  establish 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purpose  of  this  title. 
The  Secretary  shall  where  practicable  con- 
sider costs  and  benefits  before  revising  ex- 
isting rules,  regulations,  standards,  and 
orders  or  before  promulgating  new  rules, 
regtilations,  standards,  or  orders.  Such 
rules,  regulations,  standards,  and  orders 
shall  be  directed  toward  assuring  that— 

(1)  commercial  motor  vehicles  are  safely 
maintained.  e<]uipp)ed.  loaded,  and  operated: 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safely; 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely;  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of  1 
year  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
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not  b*en  promulgated  within  1  year  after 
the  dale  of  the  commenct>ment  of  any  pro 
ceeding  with  respect  to  such  rule  or  regula 
tion.  the  Secretary  shall  supply  the  Con 
gress  with  current  data  regarding  the  infor 
mation  specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in 
formation  at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  l)e  pro- 
mulgated in  accordance  with  section  553  of 
title  5.  United  Slates  Code  (without  regard 
to  sections  558  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(I)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  if  he  determines  that  such  waiver 
is  in  the  public  interest  and  is  consistent 
with  the  safe  operation  of  commercial 
motor  vehicles.  Any  waiver  permitted  under 
this  subsection  shall  be  published  in  the 
Federal  Register,  together  with  the  reasons 
for  such  waiver.  Any  final  agency  action 
taken  under  this  section  Is  subject  to  judi- 
cial review  as  provided  In  chapter  7  of  title 
5.  United  States  Code. 

<d)(l)  The  Secretary  and  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  shall,  in  consultation 
with  the  Secretary  of  Labor,  undertake  a 
study  of  health  hazards  to  which  employees 
engaged  in  the  operation  of  commercial 
motor  vehicles  are  exposed,  and  shall  devel- 
op such  materials  and  information  as  are 
necessary  to  enable  such  employees  to  carry 
out  their  employment  In  a  place  and 
manner  free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause  death  or 
serious  physical  harm.  The  study  shall  in- 
clude recommendations  regarding  the  most 
appropriate  method  for  regulating  and  pro- 
tecting the  health  of  operators  of  commer- 
cial motor  vehicles.  Such  study  shall  be  sub- 
mitted to  the  Congress  within  1  year  after 
the  date  of  enactment  of  this  title. 

(2)  There  are  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  to  the 
Secretary  for  fiscal  year  1984  not  to  exceed 
$1,500,000  for  purposes  of  carrying  out  the 
provisions  of  this  subsection. 

(e)  The  Secretary,  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  and  the  Secretary  of  Labor  shall  co- 
ordinate their  activities  to  insure  adequate 
protection  of  the  safety  and  health  of  oper- 
ators of  commercial  motor  vehicles.  Such 
Secretaries  and  Director  shall  attempt  to 
minimize  paperwork  burdens,  to  assure 
maximum  coordination,  and  to  avoid  over- 
lap or  the  imposition  of  undue  burdens  on 
persons  subject  to  such  rules,  regulations, 
standards,  and  orders. 

GENERAL  POWERS 

Sec.  404.  (a)  The  Secretary  is  authorized 
to  conduct,  directly  or  Indirectly,  such  re- 
search, development,  demonstrations,  and 
training  activities  as  are  considered  appro- 
priate to  develop  rules,  regulations,  stand- 
ards, and  orders  authorized  to  be  promul- 
gated under  section  403  of  this  title,  to 
design  and  develop  improved  enforcement 
procedures  and  technologies,  and  to  famil- 
iarize affected  persons  with  such  rules,  reg- 
ulations, standards,  and  orders. 

(b)  In  carrying  out  his  functions  under 
this  title,  the  Secretary  is  authorized  to  per 
form  such  acts  including  conducting  investi 
gallons  and  inspections,  compiling  statistics. 


making  reporU,  issuing  subpenas.  requiring 
production  of  documents,  records,  and  prop- 
erty, taking  depositions,  holding  hearings, 
prescribing  recordkeeping  and  reporting  re- 
quirements, and  ctrrying  out  and  contract- 
ing for  such  research,  development,  testing, 
evaluation,  and  training  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
title,  or  rules,  regulations,  standards,  or 
orders  Issued  pursuant  thereto.  With  re- 
spect to  the  provisions  of  this  tllle.  if  the 
Secretary  approves  a  plan  pursuant  to  sec- 
tion 411  of  this  title,  the  Secretary  may  del- 
egate to  a  State  such  functions  respecting 
the  enforcement  including  investlgatlor«) 
of  the  provisions  of  this  title  or  rules,  regu- 
lations, standards,  or  orders  issued  pursuant 
thereto  as  he  determines  appropriate  to 
carry  out  the  provisions  of  this  title. 

INSPECTIONS  AND  WARRANTS 

Sec.  405.  (a)(1)  To  carry  out  the  Secre- 
tary's responsibilities  under  this  title, 
agenu  of  the  Secretary  are  authorized  to 
enter  upon,  inspect,  and  examine  facilities, 
equipment,  operations,  and  pertinent  rec- 
ords without  advance  notice.  In  accordance 
with  the  provisions  of  paragraph  (2)  of  this 
sutwection.  Any  such  agent  of  the  Secretary 
shall  display  proper  credentials  when  re- 
quested and  may  consult  with  employers 
and  employees  and  their  duly  authorized 
representatives,  and  shall  offer  them  a  right 
of  accompaniment. 

(2)(A)  A  warrant  under  this  paragraph 
shall  be  required  for  any  entry  or  adminis- 
trative Inspection  (including  impoundment 
of  motor  vehicles  or  motor  vehicle  equip- 
ment) authorized  by  this  section,  except  if 
such  entry  or  inspection  Is— 

(I)  with  the  consent  of  the  employer  or 
agent  of  the  employer  in  charge  of  the  busi- 
ness, establishment,  or  premises: 

(ii)  in  situations  involving  Inspection  of 
motor  vehicles  where  there  is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  It  impractical  to  obuin 
a  warrant: 

(ill)  in  any  other  exceptional  or  emergen- 
cy circumstance  where  time  or  opportunity 
to  apply  for  a  warrant  is  lacking: 

(iv)  for  access  to  and  examination  of 
books,  records,  and  any  other  documentary 
evidence  which  can  be  easily  altered,  manu- 
factured, or  falsified:  and 

(v)  in  any  other  situations  where  a  war- 
rant is  not  constitutionally  required, 

(B)  Issuance  and  execution  of  administra- 
tive inspection  warrants  shall  be  u  follows; 
(i)  Any  Judge  of  the  United  Slates  or  of  a 
Stale  court  of  record,  or  any  United  Slates 
magistrate,  may,  within  his  lerrllorlal  Juris- 
diction, and  upon  proper  oath  or  affirma- 
tion showing  probable  cause,  issue  warranU 
for  the  purpose  of  conducting  administra- 
tive inspections  authorized  by  this  section 
and  of  impoundment  of  motor  vehicles  or 
motor  vehicle  equipment  appropriate  to 
such  Inspections.  For  the  purposes  of  this 
section,  the  term  'probable  cause"  means  a 
valid  public  interest  In  the  effective  enforce- 
ment of  this  title,  or  rules,  regulations, 
standards,  or  orders  issued  thereunder  suffi- 
cient to  justify  administrative  Inspections  of 
the  area,  establishment,  premises,  records, 
or  motor  vehicles,  or  contenU  thereof.  In 
the  circumstances  specified  In  the  applica- 
tion for  the  warrant. 

(II)  A  warrant  shall  be  issued  only  upon  an 
affidavit  of  an  officer,  or  representative  of 
the  Secretary  having  knowledge  of  the  facts 
alleged,  sworn  to  before  the  judge  or  magis- 
trate and  establishing  the  grounds  for  issu- 
ing the  warrant.  If  the  Judge  or  magistrate 
is  satisfied  that  gounds  for  the  application 


exist  or  that  there  is  a  reasonable  basis  for 
believing  they  exist,  he  shall  Issue  a  warrant 
idenllfying  the  area,  establishment,  prem 
ises.  or  motor  vehicle  to  be  inspected,  the 
purpose  of  such  inspection,  and,  where  ap- 
propriate, the  type  of  property  to  be  in- 
spected. If  any.  The  warrant  shall— 

(I)  identify  the  items  or  type  of  property 
to  be  impounded.  If  any: 

(II)  be  directed  to  a  person  authorized 
under  this  section  to  execute  it: 

(III)  state  the  grounds  for  its  issuance  and 
the  name  of  the  person  or  persons  whose  af- 
fidavit has  been  taken  In  support  thereof: 

(IV)  command  the  person  to  whom  it  is  di- 
rected to  Inspect  the  area,  establishment, 
premises,  records,  or  motor  vehicle  identi- 
fied for  the  purpose  specified,  and  where  ap- 
propriate, shall  direct  the  Impoundment  of 
the  property  specified: 

(V)  direct  that  it  be  served  during  the 
hours  specified  in  it:  and 

(VI)  designate  the  Judge  or  magistrate  to 
whom  it  shall  \x  relumed. 

(iii)  A  warrant  issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
10  days  of  lu  date  unless,  upon  a  showing 
by  the  Secretary  of  a  need  therefor,  the 
Judge  or  magistrate  allows  additional  lime 
in  the  warrant.  If  property  is  impounded 
pursuant  to  a  warrant,  the  person  executing 
the  warrant  shall  give  the  person  from 
whom  or  from  whose  premises  the  property 
was  taken  a  copy  of  the  warrant  and  a  re- 
ceipt for  the  property  taken  or  shall  leave 
the  copy  and  receipt  at  the  place  from 
which  the  property  was  taken.  The  return 
of  the  warrant  shall  be  made  promptly  and 
shall  be  accompanied  by  a  written  inventory 
of  any  property  taken.  The  inventory  shall 
be  made  in  the  presence  of  the  person  exe- 
cuting the  warrant  and  of  the  person  from 
whose  possession  or  premises  the  property 
was  taken,  if  they  are  present,  or  in  the 
presence  of  at  least  one  credible  person 
other  than  the  person  making  such  invento- 
ry, and  shall  be  verified  by  the  person  exe- 
cuting the  warrant.  The  Judge  or  magis- 
trate, upon  request,  shall  deliver  a  copy  of 
the  inventory  to  the  person  from  whom  or 
from  whose  premises  the  property  was 
taken  and  the  applicant  for  the  warrant. 

(Iv)  The  Judge  or  magistrate  who  has 
Issued  a  warrant  under  this  section  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  in  connection  therewith 
and  shall  file  them  with  the  clerk  of  the  dis- 
trict court  of  the  United  Slates  for  the  Judi- 
cial district  in  which  the  inspection  was 
made. 

DtTTY  TO  INVESTIGATE  COMPLAINTS; 
PROTECTION  OP  COMPLAINANTS 

Sec.  406.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
Issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5,  United  Slates  Code,  the 
Secretary  shall  not  disclose  the  identity  of 
complainants  unless  it  is  determined  thai 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  his  authority  to  assure  that 
the  complainant  is  not  subject  to  harass- 
ment, intimidation,  disciplinary  action,  dis- 


crimination, or  financial  loss  as  a  result  of 
such  disclosure. 

PENALTIES 

Sec.  407.  (a)  If  the  Secretary  finds  that  a 
violation  of  sections  402  through  417  of  this 
title  has  occurred,  the  Secretary  shall  issue 
a  written  notice  to  the  violator.  Such  notice 
shall  describe  with  reasonable  particularity 
the  nature  of  the  violation  found  and  the 
provision  which  has  been  violated.  The 
notice  shall  fix  a  reasonable  lime  for  abate- 
ment of  the  violation,  specify  the  appropri- 
ate civil  penalty,  if  any,  and  specify  the  ac- 
tions which  the  Secretary  proposes  to  be 
taken  in  order  to  avoid  subsequent  similar 
violations.  The  notice  shall  indicate  that  the 
violator  may,  within  15  days  of  service, 
notify  the  Secretary  of  his  intention  to  con- 
test the  matter.  In  the  event  of  a  contested 
notice,  the  Secretary  shall  afford  such  viola- 
tor an  opportunity  for  a  hearing,  pursuant 
to  section  554  of  title  5,  United  States  Code, 
following  which  the  Secretary  shall  issue  an 
order  affirming,  modifying,  or  vacating  the 
notice  of  violation. 

(b)  Except  as  hereinafter  provided,  any 
person  who  is  determined  by  the  Secretary 
to  have  committed  an  act  which  is  a  viola- 
tion of  recordkeeping  requirements  issued 
by  the  Secretary  pursuant  to  this  title  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty not  to  exceed  $500  for  each  offense. 
Each  day  of  a  violation  shall  constitute  a 
separate  offense,  except  that  the  total  of  all 
civil  penalties  assessed  against  any  violator 
for  all  offenses  relating  to  any  single  record- 
keeping violation  shall  not  exceed  $10,000. 
If  the  Secretary  determines  that  a  substan- 
tial health  or  safety  violation  exists  or  has 
occurred  which  could  reasonably  lead  to,  or 
has  resulted  in,  serious  personal  injury  or 
death,  he  may  assess  a  civil  penalty  not  to 
exceed  $10,000  for  each  offense:  Provided, 
however ,  That  except  for  recordkeeping  vio- 
lations, no  civil  penalty  provided  under  this 
title  shall  be  assessed  against  an  employee 
for  violations  of  this  title  unless  the  employ- 
ee is  an  operator  of  a  commercial  motor  ve- 
hicle and  the  Secretary  determines  that 
such  employee's  actions  constituted  gross 
negligence  or  reckless  disregard  for  safety. 
In  which  case  such  employee  shall  be  liable 
for  a  civil  penalty  not  to  exceed  $1,000.  The 
amount  of  any  civil  penalty,  and  a  reasona- 
ble time  for  abatement  of  the  violation, 
shall  by  written  order  be  determined  by  the 
Secretary,  taking  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  committed  and,  with  respect  to  the 
violation,  the  degree  of  culpability,  history 
of  prior  offenses,  ability  to  pay,  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  justice  and  public  safety 
may  require.  In  each  case,  the  assessment 
shall  t>e  calculated  to  induce  further  compli- 
ance. 

(c)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  thereof 
in  such  place  or  places  and  for  such  dura- 
tion as  the  Secretary  may  determine  appro- 
priate to  aid  in  the  enforcement  of  this  title. 

(d)  If.  upon  inspection  or  investigation, 
the  Secretary  determines  that  a  violation, 
or  combination  of  violations,  poses  an  immi- 
nent hazard  to  safety,  the  Secretary  shall 
order  a  vehicle  or  employee  operating  such 
vehicle  out  of  service  or  order  an  employer 
to  cease  all  or  part  of  his  commercial  motor 
vehicle  operations.  In  making  any  such 
order,  the  Secretary  shall  impose  no  restric- 
tion on  any  employee  or  employer  beyond 
that  required  to  abate  the  hazard.  Subse- 
quent to  the  issuance  of  such  order,  oppor- 


tunity for  review  shall  be  provided  in  ac- 
cordance with  section  554  of  title  5,  United 
States  Code,  except  that  such  review  shall 
occur  not  later  than  10  days  following  issu- 
ance of  such  order. 

(e)  Any  person  other  than  an  employee 
who  knowingly  and  willfully  violates  any 
provision  of  this  title  or  who  knowingly  and 
willfully  makes  any  false  statement  or  rep- 
resentation required  under  this  title  shall, 
upon  conviction,  be  subject  for  each  offense 
to  a  fine  not  to  exceed  $25,000  or  imprison- 
ment for  a  term  not  to  exceed  1  year,  or 
both:  Provided,  however.  That  if  such  viola- 
tor is  an  employee  he  shall  only  be  subject 
to  penalty  if  while  operating  a  commercial 
motor  vehicle  his  activities  have  led  or  could 
have  led  to  death  or  serious  injury,  in  which 
case  he  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  $2,500. 

(f )  The  Secretary  shall  promulgate  regula- 
tions establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons failing  to  comply  with  the  require- 
ments set  forth  in  notices  and  orders. 

(g)  Any  aggrieved  person  who,  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  this  section  may.  within 
30  days,  petition  for  review  of  the  order  in 
the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  he  had  his  principal 
place  of  business  or  residence,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Review  of  the 
order  shall  be  based  on  a  determination  of 
whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  otherwise  not  in  accordance  with 
law.  No  objection  that  has  not  been  urged 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  reasonable  grounds  existed 
for  failure  or  neglect  to  do  so.  The  com- 
mencement of  proceedings  under  this  sub- 
section shall  not,  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Secretary. 

<h)  The  Secretary  may  obtain  enforce- 
ment, including  injunctive  relief,  of  any 
penalties  or  orders  issued  under  this  section 
by  applying  to  the  United  States  district 
court  for  the  district  where  the  violation  oc- 
curred or  where  the  cited  party  has  his  prin- 
cipal place  of  business  or  residence.  In  addi- 
tion to  granting  enforcement,  the  district 
court  may  assess  an  appropriate  pen&lty  for 
noncompliance  and  award  such  further 
relief  as  Justice  and  public  safety  may  re- 
quire. 

(i)  All  penalties  and  fines  Imposed  under 
this  section  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

(j)  In  any  action  brought  under  this  sec- 
tion, subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  States  district 
court  may  run  into  any  other  district. 

(k)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  section, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  Jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 

REPRESENTATION  BETORE  THE  COITRTS 

Sec.  408.  Except  as  provided  In  section 
518(a)  of  title  28.  United  SUtes  Code,  relat- 
ing to  litigation  before  the  Supreme  Court, 
the  General  Counsel  of  the  Department  of 
Transportation  may  appear  for  and  repre- 
sent the  Secretary  in  all  proceedings  and  In 
any  civil  litigation  brought  under  this  title. 
Prior  to  making  any  such  appearance  and 
representation,  the  General  Counsel  of  the 
Department  of  Transportation  shall  consult 


with  and  inform  the  Attorney  General  of 
the  United  States  of  his  activities  pursuant 
to  this  section. 

PROTECTION  OF  EMPLOYEES 

Sec.  409.  (a)  No  person  shall  discharge, 
discipline,  or  in  any  manner  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions, 
or  privileges  of  employment  because  such 
employee  (or  any  person  acting  pursuant  to 
a  request  of  the  employee)  has  filed  any 
complaint  or  instituted  or  caused  to  be  insti- 
tuted any  proceeding  under  or  related  to 
this  title  or  other  authorities  of  the  Secre- 
tary relating  to  commercial  motor  vehicle 
safety,  or  has  testified  or  is  about  to  testify 
in  any  such  proceeding,  or  because  such  em- 
ployee has  exercised,  on  behalf  of  himself 
or  others,  any  right  afforded  by  this  title. 

(b)  No  person  shall  discharge,  discipline, 
or  in  any  manner  discriminate  against  an 
employee  with  respect  to  the  employee's 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  for  refusing  to  operate 
a  vehicle  when  such  operation  constitutes  a 
violation  of  any  Federal  rules,  regulations, 
standards,  or  orders  applicable  to  commer- 
cial motor  vehicle  safety  or  health,  or  be- 
cause of  the  employee's  reasonable  appre- 
hension of  serious  injury  to  himself  or  the 
public  due  to  the  unsafe  condition  of  such 
equipment.  The  unsafe  conditions  causing 
the  employee's  apprehension  of  injury  must 
be  of  such  nature  that  a  reasonable  person, 
under  the  circumstances  then  confronting 
the  employee,  would  conclude  that  there  is 
a  bona  fide  danger  of  an  accident,  injury,  or 
serious  impairment  of  health,  resulting 
from  the  unsafe  condition.  In  order  to  qual- 
ify for  protection  under  this  subsection,  the 
employee  must  have  sought  from  his  em- 
ployer, and  have  been  unable  to  obtain,  cor- 
rection of  the  unsafe  condition. 

(cKl)  Any  employee  who  believes  he  has 
been  discharged,  disciplined,  or  otherwise 
discriminated  against  by  any  person  in  vio- 
lation of  subsection  (a)  or  (b)  of  this  section 
may,  within  180  days  after  such  alleged  vio- 
lation occurs,  file  (or  have  filed  by  any 
person  on  the  employee's  behalf)  a  com- 
plaint with  the  Secretary  of  Labor  alleging 
such  discharge,  discipline,  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Secre- 
tary of  Labor  shall  notify  the  person  named 
in  the  complaint  of  the  filing  of  the  com- 
plaint. 

2(A)  Within  60  days  of  receipt  of  a  com- 
plaint filed  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  of  Labor  shall  con- 
duct an  investigation  and  determine  wheth- 
er there  is  reasonable  cause  to  believe  that 
the  complaint  has  merit  and  notify  the  com- 
plainant and  the  person  alleged  to  have 
committed  a  violation  of  this  section  of  his 
findings.  Where  the  Secretary  of  Labor  has 
concluded  that  there  is  reasonable  cause  to 
believe  that  a  violation  has  occurred,  he 
shall  accompany  his  findings  with  a  pro- 
posed order  providing  the  relief  prescribed 
by  subparagraph  (B)  of  this  paragraph. 
Thereafter,  either  the  person  alleged  to 
have  committed  the  violation  or  the  com- 
plainant may,  within  30  days,  file  objections 
to  the  proposed  order  and  request  a  hearing 
on  the  record.  Such  hearings  shall  be  expe- 
ditiously conducted.  Where  a  hearing  is  not 
timely  requested,  the  proposed  order  shall 
be  deemed  a  final  order  which  is  not  subject 
to  Judicial  review.  Upon  the  conclusion  of 
such  hearing,  the  Secretary  of  Labor  shall 
Issue  a  final  order  within  120  days.  In  the 
interim,  such  proceedings  may  be  terminat- 
ed at  any  time  on  the  basis  of  a  settlement 
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agreement  entered  into  by  the  Secretary  of 
Labor,  the  complainant,  and  the  person  al- 
leged to  have  committed  the  violation. 

(B)  If.  in  response  to  a  complaint  filed 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  of  Labor  determines  that  a  viola- 
tion of  suljsection  (a)  or  (b)  of  this  section 
has  occurred,  the  Secretary  of  Labor  shall 
order  (i)  the  person  who  committed  such 
violation  to  take  affirmative  action  to  abate 
the  violation,  (ii)  such  person  to  reinstate 
the  complainant  to  the  complainant's 
former  position  together  with  the  compen- 
sation (including  back  pay),  terms,  condi- 
tions, and  privileges  of  the  complainant's 
employment,  (iii)  compensatory  damages, 
and  (iv)  where  appropriate,  exemplary  dam- 
ages. If  such  an  order  is  issued,  the  Secre- 
tary of  Labor,  at  the  request  of  the  com- 
plainant, may  assess  against  the  person 
against  whom  the  order  is  issued  a  sum 
equal  to  the  aggregate  amount  of  all  cosU 
and  expenses  (including  attorney's  fees)  rea 
sonably  incurred,  as  determined  by  the  Sec- 
retary of  Labor,  by  the  complainant  for.  or 
in  connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

(d)(  1 )  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  after  a  hearing 
under  subsection  (c)  of  this  section  may 
obtain  review  of  the  order  In  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred,  or 
the  circuit  in  which  such  person  resided  on 
the  date  of  such  violation.  The  petition  for 
review  must  be  filed  within  60  days  from  the 
issuance  of  the  Secretary  of  Labor's  order. 
Such  review  shall  be  in  accordance  with  the 
provisions  of  chapter  7  of  title  5.  United 
States  Code,  and  shall  be  heard  and  decided 
expeditiously. 

(2)  An  order  of  the  Secretary  of  Labor, 
with  respect  to  which  review  could  have 
been  obtained  under  this  section,  shall  not 
be  subject  to  Judicial  review  in  any  criminal 
or  other  civil  proceeding. 

(e)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion (c)(2)  of  this  section,  the  Secretary  of 
Labor  shall  file  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  violation  was  found  to  occur  in  order  to 
enforce  such  order.  In  actions  brought 
under  this  subsection,  the  district  courts 
shall  have  Jurisdiction  to  grant  all  appropri- 
ated relief,  including  injunctive  relief,  rein- 
statement, and  compensatory  and  exempla- 
ry damages.  Civil  actions  brought  under  this 
subsection  shall  be  heard  and  decided  expe- 
ditiously. 

GRANTS  TO  STATES 

Sec  410.  Under  the  terms  and  conditions 
of  this  title,  and  subject  to  the  availabihty 
of  funds,  the  Secretary  is  authorized  to 
make  grants  to  States  for  the  development 
or  implementation  of  programs  for  the  en- 
forcement of  Federal  rules,  regulations, 
standards,  and  orders  applicable  to  commer- 
cial motor  vehicle  safety  and  compatible 
State  rules,  regulations,  standards,  and 
orders. 

STATE  ENFORCEMENT 

Sec  4 U.  (a)(1)  The  Secretary  shall  formu- 
late procedures  for  any  State  to  submit  a 
plan  whereby  the  State  agrees  to  adopt,  and 
to  assume  responsibility  for  enforcing,  rules 
regulations,  standards,  and  orders  in  compli 
ance  with  this  title.  Such  plan  shall  be  ap 
proved  by  the  Secretary  if,  in  his  judgment 
the  plan  is  adequate  to  promote  the  objec 
lives  of  this  title,  and  the  plan  - 
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(A)  designates  the  State  motor  vehicle 
safety  agency  responsible  for  administering 
the  plan  throughout  the  State: 

(B)  contains  satisfactory  assurances  that 
such  agency  has  or  will  have  the  legal  au- 
thority, resources,  and  qualified  personnel 
necessary  for  the  enforcement  of  such  rules, 
regulations,  standards,  and  orders; 

(C)  gives  satisfactory  assurances  that  such 
State  will  devote  adequate  funds  to  the  ad- 
ministration of  such  plan  and  enforcement 
of  such  rules,  regulations,  standards,  and 
orders; 

(D)  provides  a  right  of  entry  and  inspec- 
tion sufficient  to  enforce  the  provisions  of 
this  title; 

(E)  provides  civil  penalty  procedures, 
rights,  and  remedies  comparable  to  those 
set  forth  In  section  407  of  this  title; 

(P)  provides  that  all  reports  required  pur- 
suant to  this  title  be  submitted  to  the  State 
agency,  and  that  such  agency  make  avail- 
able upon  request  to  the  Secretary  all  such 
reports; 

(G)  provides  that  such  State  agency  will 
adopt  such  uniform  reporting  requirements 
and  use  such  uniform  forms  for  recordkeep- 
ing, inspections,  and  investigations  as  may 
be  established  and  required  by  the  Secre- 
tary; and 

(H)  requires  registrants  of  commercial 
motor  vehicles  to  make  a  declaration  of 
knowledge  of  applicable  Federal  and  Stale 
safety  rules,  regulations,  standards,  and 
orders. 

(2)  If  a  plan  submitted  under  paragraph 
( 1 )  of  this  subsection  Is  rejected,  the  Secre- 
tary shall  provide  the  State  a  written  expla- 
nation of  his  action  and  shall  permit  the 
State  to  modify  and  resubmit  its  proposed 
plan  for  approval,  in  accordance  with  the 
procedures  formulated  in  such  paragraph. 

(b)  The  Secretary  shall,  on  the  basis  of  re- 
ports submitted  by  the  State  agency,  and  on 
his  own  inspections,  make  a  continuing  eval- 
uation of  the  manner  in  which  each  State 
with  a  plan  approved  under  this  section  is 
carrying  out  such  plan.  Whenever  the  Sec- 
retary finds,  after  affording  due  notice  tind 
opportunity  for  comment,  that  a  State  plan 
previously  approved  is  not  being  followed  or 
that  it  has  become  inadequate  to  assure  the 
enforcement  of  rules,  regulations,  stand- 
ards, or  orders  issued  under  this  title,  he 
ohall  notify  the  State  of  withdrawal  of  ap- 
proval of  such  plan.  Upon  receipt  of  such 
notice,  such  plan  shall  cease  to  be  in  effect. 
Any  State  aggrieved  by  a  determination  of 
the  Secretary  pursuant  to  this  subsection 
may  seek  Judicial  re\lew  pursuant  to  chap- 
ter 7  of  title  5,  United  States  Code.  The 
State  may.  however,  retain  Jurisdiction  In 
any  case  commenced  l)efore  the  withdrawal 
of  the  plan  whenever  the  Issues  involved  do 
not  directly  relate  to  the  reasons  for  the 
withdrawal  of  approval  of  the  plan. 

(c)  The  Secretary  shall  not  approve  any 
plan  under  this  section  which  does  not  pro- 
vide that  the  aggregate  expenditure  of 
funds  of  the  State  and  political  subdivisions 
thereof,  exclusive  of  Federal  funds,  for  com- 
mercial motor  vehicle  safety  programs  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expendi- 
tures for  its  last  2  full  fiscal  years  preceding 
the  date  of  enactment  of  this  title. 

STATE  REGULATIONS 

Sec  412.  (a)  Except  as  may  otherwise  t)e 
provided  in  this  or  any  other  law,  any  State 
agency  may  adopt  additional  or  more  strin- 
gent safety  rules,  regulations,  standards,  or 
orders  for  commercial  motor  vehicle  safety 
if  such  rules,  regulations,  standards,  or 
orders  are  not  inconsistent  with  the  Federal 


rules,    regulations,    standards,    and    orders 
issued  under  this  title. 

(b)  Nothing  in  this  title  shall  affect  exist- 
ing hour-of-service  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occuring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  SUtes  hours-of-service 
regulations  that  such  regulations  ( 1 )  materi- 
ally diminish  commercial  motor  vehicle 
safety  or  the  health  and  safety  of  employ- 
ees. (2)  are  not  required  by  compelling  local 
conditions,  or  (3)  unduly  burden  interstate 
commerce.  If  the  Secretary  makes  such  an 
affirmative  determination,  he  may  require 
such  SUte  to  adopt  Federal  hours-of-service 
regulations. 

rZDCRAL  SHAJIE  OP  COSTS 

Sec.  413.  By  granU  authorized  under  this 
title,  the  Secretary  shall  reimburse  any 
State  an  amount  not  to  exceed  80  percent  of 
the  costs  incurred  by  that  SUte  in  that 
fiscal  year  In  the  development  and  imple- 
mentation of  programs  to  enforce  commer- 
cial motor  vehicle  rules,  regulations,  stand- 
ards, or  orders  adopted  pursuant  to  this 
title.  The  funds  of  the  SUte  and  political 
subdivisions  thereof  which  are  required  to 
be  expended  under  section  411(c)  of  this 
title  shall  not  be  considered  to  be  part  of 
the  non-Federal  share.  The  Secretary  Is  au- 
thorized to  allocate,  among  the  States 
whose  applications  for  grants  have  been  ap- 
proved, those  amounts  appropriated  for 
grants  to  support  such  programs  pursuant 
to  such  criteria  as  may  be  esublished. 

AtTTHORIEATIORS 

Sec.  414,  To  carry  out  the  purposes  of  sec- 
tions 410  and  411  of  this  title,  there  is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund  not  to  exceed  $10,000,000  In 
the  fiscal  year  ending  September  30.  1984. 
not  to  exceed  $20,000,000  In  the  fiscal  year 
ending  Septemoer  30.  1985.  not  to  exceed 
$30,000,000  In  the  fiscal  year  ending  Sep- 
tember 30,  1986.  not  to  exceed  $40,000,000  In 
the  fiscal  year  ending  September  30.  1987, 
and  not  to  exceed  $50,000,000  In  the  fiscal 
year  ending  September  30,  1988.  Appropri- 
ated funds  authorized  by  this  section  shall 
be  used  to  reimburse  to  States  the  Federal 
pro  rata  share  of  costs  Incurred.  Grants 
made  pursuant  to  the  authority  of  this  title 
shall  be  for  periods  not  to  exceed  1  fiscal 
year,  ending  at  the  end  of  a  fiscal  year. 

AITHDAL  REPORT 

Sec  415.  As  part  of  the  Secretary's  annual 
report  to  the  Congress  required  by  section 
12  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1658).  the  Secretary  shall  make  a 
written  report  to  the  Congress  concerning 
his  efforts  and  his  current  plans  to  upgrade 
the  safety  and  health  of  operators  of  com- 
mercial motor  vehicles.  The  report  shall  in- 
clude, but  not  be  limited  to.  an  evaluation  of 
commercial  motor  vehicle  safety  or  health 
programs  of  the  Department  of  Transporta- 
tion, an  outline  of  problem  areas  and  appro- 
priate steps  to  alleviate  them,  and  recom- 
mendations for  closer  coordination  and  co- 
operation among  agencies  of  the  Federal 
Government  and  between  the  Federal  Gov- 
ernment and  the  States  to  enforce  the  rules, 
regulations,  standards,  and  orders  issued 
pursuant  to  this  title. 

APPLICABILITY 

Sec  416.  Nothing  in  this  title  shall  apply 
to  the  operation  of  any  vehicles  engaged  in 
farming  activities  and  logging  operations  as 
defined  by  the  Secretary. 


COMMERCIAL  MOTOR  VEHICLE  SAPETY  ADVISORY 
COMMITTEE 

Sec.  417.  (aXl)  Not  later  than  12  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  establish  a  Conunercial 
Motor  Vehicle  Safety  Advisory  Committee 
and  appoint  the  Initial  members  of  the 
Committee.  The  Committee  shall  be  com- 
posed of  the  Secretary  and  15  members, 
each  of  whom  shall  be  experienced  in  the 
safety  regulation  of  commercial  motor  vehi- 
cles or  technically  qualified  by  training,  ex- 
perience or  knowledge  to  evaluate  commer- 
cial motor  vehicle  rules  or  regulations.  The 
Committee  shall  be  appointed  by  the  Secre- 
tary, after  consultation  with  public  and  pri- 
vate agencies  and  organizations  concerned 
with  commercial  motor  vehicle  safety.  Mem- 
bers shall  include  representatives  of  State 
governments,  the  motor  carrier  industry, 
shippers,  union  drivers  and  independent 
owner-operators,  and  the  public. 

(2)  A  Chairman  shall  be  selected  by  a  ma- 
jority of  the  members  of  the  Committee. 

(3)  E^h  member  appointed  by  the  Secre- 
tary shall  hold  office  for  a  term  of  3  years, 
except  that  (A)  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term;  (B)  the  terms  of 
office  of  members  first  taking  office  after 
the  date  of  enactment  of  this  title  shall 
expire  as  follows;  Five  at  the  end  of  1  year 
after  the  date  such  Committee  members  are 
appointed  by  the  Secretary;  five  at  the  end 
of  2  years  after  the  date  such  Committee 
members  are  appointed  by  the  Secretary; 
and  five  at  the  end  of  3  years  after  the  date 
such  Committee  members  are  appointed, 
and  designated  by  the  Secretary  at  the  time 
ot  appointment;  and  (C)  the  term  of  any 
member  shall  be  extended  until  the  date  on 
which  the  successor's  appointment  is  effec- 
tive. None  of  the  members  appointed  by  the 
Secretary  who  has  served  a  3-year  term, 
other  than  Federal  officers  or  employees, 
shall  be  eligible  for  reappointment  within  1 
year  following  the  end  of  his  preceding 
term. 

(4)  Members  of  the  Committee  other  than 
Federal  employees  may  be  compensated  at  a 
rate  to  be  fixed  by  the  Secretary,  but  not  to 
exceed  the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  then  currently  pay- 
able under  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code,  for 
each  day  (including  traveltime)  when  en- 
gaged in  the  actual  duties  of  the  Committee. 
All  members,  while  away  from  their  homes 
or  regular  places  of  business,  may  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently.  Payments  under  this  section 
shall  not  render  members  of  the  Committee 
employees  or  officials  of  the  United  States 
for  any  puritose. 

(b)  The  Advisory  Conunittee  shall  advise, 
consult  with,  and  make  reconunendations  to 
the  Secretary  on  matters  relating  to  the  ac- 
tivities and  functions  of  the  Department  in 
the  field  of  commercial  motor  vehicle 
safety.  The  Committee  is  authorized  to 
review  research  projects  or  programs  sub- 
mitted to  or  recommended  by  it  In  the  field 
of  commercial  motor  vehicle  safety  and  rec- 
onunend  to  the  Secretary  any  such  projects 
which  it  believes  show  promise  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  the  cause  and  prevention  of 
commercial  motor  vehicle  accidents.  The 
Committee   is   also   authorized   to   review. 


prior  to  issuance,  rules,  regulations,  stand- 
ards, and  orders  proposed  to  be  issued  by 
order  of  the  Secretary  under  the  provisions 
of  this  title  and  to  make  recommendations 
thereon.  Such  recommendations  shall  be 
published  in  connection  with  the  Secre- 
tary's determination  or  order. 

(c)  The  Committee  shall  meet  with  the 
Secretary  (or  his  designee)  at  least  once 
every  year. 

(d)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  ending  on 
September  30.  1984.  1985  and  1986  not  to 
exceed  $125,000  for  purposes  of  carrying  out 
the  provisions  of  this  section. 

AtrraORIZATIOM  OP  APPROraiATIOHS 

Sec  418.  For  the  purposes  of  carrying  out 
the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund: 

(1)  for  carrying  out  sections  307(a)  and 
403  of  title  23.  United  SUtes  Code  (relating 
to  highway  safety  research  and  develop- 
ment) by  the  Federal  Highway  Administra- 
tion. $13,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1985. 
September  30. 1986.  September  30.  1987.  and 
September  30,  1988; 

(2)  for  carrying  out  section  402  of  title  23, 
United  States  Code  (relating  to  highway 
safety  programs)  by  the  National  Highway 
Traffic  Safety  Administration.  $100,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1985,  September  30. 

1986,  September  30,  1987.  and  September  30. 
1988;  and 

(3)  for  carrying  out  section  403  of  title  23, 
United  States  Code  (relating  to  highway 
safety  research  and  development)  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration, $31,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30, 
1985,   September   30,    1986,   September  30. 

1987,  and  September  30,  1988. 

APPORTIONMENT 

Sec  419.  (a)  Section  401  of  title  23.  United 
States  Code,  is  amended  by  striking  the 
second  sentence. 

(b)  Section  402(c)  of  title  23,  United  SUtes 
Code,  is  amended  by  striking  ",  except  that 
the  apportionments  to  the  Virgin  Islands. 
Guam,  and  American  Samoa  shall  not  be 
less  than  one-third  of  1  per  centum  of  the 
total  apportionment", 

NATIONAL  tTKIPORM  STATE  REGTTLATIOH 

Sec,  420.  (a)  There  Is  established  in  the 
Department  of  Transportation  a  working 
group,  composed  of  the  Secretary  (or  an  of- 
ficial of  the  Department  appointed  by  the 
Secretary)  and  not  to  exceed  51  members  to 
be  appointed  by  the  Secretary.  The  Secre- 
tary shall  select  the  Chairman  of  the  Com- 
mittee from  among  the  Committee  mem- 
bers. The  appointed  members  shall  be  se- 
lected from  among  represenUtives  of  vari- 
ous SUte  governments  concerned  with  vehi- 
cle registration,  fuel  tax.  and  third  structure 
tax  requiremenU  of  SUtes.  The  term  of 
members  shall  not  exceed  IB  months. 

(bXl)  The  worltlng  group  shall  devise, 
consult  with,  and  make  recommendations 
to,  the  Secretary  regarding  uniform  SUte 
regulations  of  intenUte  motor  carriers.  The 
working  group  is  authorized  to  develop  and 
recommend  to  the  Secretary  standards  for 
uniform  SUte  regulation  of  intersUte 
motor  carriers  in  regard  to  vehicle  registra- 
tion, fuel  tax,  and  third  structure  tax  re- 
quirements. These  standards  shall  include: 

(A)  standardized  procedures  and  forms; 

(B)  hue  SUte  certification; 


<C)  single  SUte  unit  for  filings,  applica- 
tions, and  permits; 

(D)  payment  to  the  base  SUte  of  fees  and 
Uxes  due  other  SUtes; 

(E)  equitable  distribution  of  revenues;  and 

(F)  a  limit  on  fees  paid  for  identification 
stickers,  plates  or  other  Indicia. 

Such  standards  shall  not  define  or  include 
the  amounts  of  any  State  registration  fees. 
fuel  taxes,  or  third  structure  Uxes. 
(2)  The  working  group  shall  also: 

(A)  define  an  approach  to  resolve  any  dis- 
crepancies in  SUtes'  implemenUtion  of 
standards  ultimately  promulgated  by  the 
SecreUry; 

(B)  identify  permanent  bodies  to  develop 
and  recommend  future  modification  to  such 
standards;  and 

(C)  consult  with  public  and  private  inter- 
ests contributing  to.  affected  by.  or  con- 
cerned with  SUte  motor  carrier  require- 
ments during  the  development  of  the  stand- 
arcls. 

(c)  Members  of  the  working  group  who 
are  not  officers  or  employees  of  the  United 
States  shall,  while  attending  meetings  or 
conferences  of  such  working  group  or  other- 
wise engaged  in  the  business  of  such  work- 
ing group,  be  entitled  to  receive  compensa- 
tion at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  diem,  including  travel 
time.  While  away  from  their  homes  or  regu- 
lar places  of  business,  members  of  the  work- 
ing group  may  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  as 
authorized  in  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently.  Payments 
under  this  subsection  shall  not  render  mem- 
bers of  the  working  group  employees  or  offi- 
cials of  the  United  States  for  any  purpose. 

(d)  The  recommendations  required  by  sub- 
section (b)  of  this  section  shall  be  submitted 
to  the  SecreUry  within  18  months  of  the 
date  of  enactment  of  this  title. 

(e)  The  Secretary  may  initiate  rulemaking 
after  the  Secretary  has  received  such  recom- 
mendations in  order  to  implement  those  rec- 
ommendations found  accepUble  and  in  com- 
pliance with  the  criteria  defined  In  subsec- 
tion (b)(1)  of  this  section. 

(f)  If  the  working  group  falls  to  make 
such  recommendations  within  18  months 
after  the  date  of  enactment  of  this  title,  .the 
Secretary  may  develop  such  standards  and 
initiate  rulemaking  to  promulgate  regula- 
tions implementing  those  standards. 

MINIMUM  FINANCIAL  RESPONSIBILITY  POR 
MOTOR  CARRIERS 

Sec  421.  (a)  Section  30(a)(2)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296;  94 
SUt.  820)  is  amended  to  read  as  follows: 

"(2)  The  minimum  level  of  financial  re- 
sponsibility esUblished  by  the  SecreUry 
under  paragraph  (1)  of  this  sul>sectlon  for 
any  vehicle  shall  not  be  .less  than  $750,000, 
except  that  the  Secretary  may  by  regulation 
reduce  such  amount  for  any  class  of  vehicles 
or  operations  If  the  Secretary  finds  that 
such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption In  transporUtlon  service.". 

(b)  Section  30<b)  of  the  Motor  Carrier  Act 
of  1980  (Public  Law  96-296;  94  Stat.  821)  is 
amended  to  read  as  follows: 

"(b)(1)  The  Secretary  shall  establish  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibility  sufficient  to  satisfy  liabil- 
ity amounU  (to  be  determined  by  the  Secre- 
tary) covering  public  liability,  property 
damage,  and  environmental  restoration  for 
the  transporUtlon  of  hazardous  materials 
(as  defined  by  the  SecreUry).  oil  or  hazard- 
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ous  substances  (as  defined  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency),  or  hazardous  wastes  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency)  by  motor  vehicle  in 
interstate  commerce,  foreign  commerce,  or 
Intrastate  commerce. 

••(2)  The  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  transporting  in  interstate  com 
merce.  foreign  commerce,  or  intrastate  com- 
merce— ^  ^ 

"(A)  hazardous  sulwtances  (as  defmed  by 
the  Administrator  of  the  Environmental 
Protection  Agency ).  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capac- 
ities in  excess  of  3,500  water  gallons; 

•■(B)  in  bulk  Glass  A  and  B  explosives, 
poison  gas.  liquefied  compressed  gas.  or 
compressed  gas:  or 

•(C)  a  large  quantity  of  radioactive  mate- 
rials: 

shall  not  be  less  than  $5,000,000,  except  that 
the  Secretary  may  by  regulation  reduce 
such  amount  for  any  class  of  vehicles  or  op- 
erations if  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety  and  will  prevent  a  serious  disruption 
in  transportation  service. 

••(3)  The  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (I)  of  this  subsection  for 
any  vehicles  transporting  in  interstate,  for- 
eign, or  intrastate  commerce  any  material, 
oil.  substance,  or  waste  not  subject  to  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion shall  not  be  less  than  $1,000,000.  except 
'hat- 

•(A)  the  Secretary  may  by  regulation 
reduce  such  amount  for  any  class  of  vehicles 
or  operations  if  the  Secretary  finds  that 
such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption in  transportation  service: 

"(B)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oil.  sub- 
stance, or  waste  in  intrastate  commerce 
other  than  in  bulk,  the  Secretary,  by  regula- 
tion, may  reduce  such  amount  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety:  and 

••(C)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oil.  sub- 
stance, or  waste  in  interstate  commerce  in 
quantities  less  than  those  requiring  placard- 
ing under  the  Department  of  Transporta- 
tions  hazardous  materials  regulations,  the 
Secretary  may  by  regulation  reduce  such 
amount  if  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety. 

••(4)  If,  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  has  not  established  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibility  as  required  by  paragraph 
( 1 )  of  this  subsection  for  any  class  of  trans- 
portation of  hazardous  materials,  oil.  haz- 
ardous substances,  or  hazardous  wastes  by 
motor  vehicle  in  interstate,  foreign  or  intra- 
state commerce,  the  levels  of  financial  re- 
sponsibility for  such  class  of  transportation 
shall  be  the  $5,000,000  amount  set  forth  in 
paragraph  (2)  of  this  subsection  or  the 
$1,000,000  amount  set  forth  in  paragraph 
(3)  of  this  subsection,  as  the  case  may  be, 
until  such  time  as  the  Secretary,  by  regula- 
tion, changes  such  amount  under  this  sub- 
section.". „      , 

(c)  Section  30(f)  of  the  Motor  Carrier  Act 
of  1980  (Public  Law  96-296:  94  Stat  823)  is 
amended  to  read  as  follows: 

••(f)  This  section  shall  not  apply  to  motor 
vehicles  having  a  gross  vehicle  weight  rating 


(GVWR)  less  than  10.000  pounds,  if  such  ve- 
hicles are  not  used  to  transport  any  quanti- 
ty of  Class  A  or  B  explosives,  any  quantity 
of  poison  gas.  or  a  large  quantity  of  radioac- 
tive materials  In  Interstate  or  foreign  com- 
merce .". 


COM MEXCIAL  MOTOR  VEHICLE  UWOTH 
LIMITATIOM 

Sec.  422.  (a)  No  SUte  shall  establish, 
maintain,  or  enforce  any  regulation  of  com- 
merce which  Imposes  at  vehicle  length  limi- 
tation of  less  than  48  feet  on  the  length  of 
the  semitrailer  unit  operating  In  a  truck 
tractor-semitrailer  combination,  and  of  less 
than  28  feet  on  the  length  of  any  semi- 
trailer or  trailer  operating  In  a  truck  Irac- 
tor-semltrallertraller  combination,  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways  or  any  other 
qualifying  Federal-aid  highway  as  designat- 
ed by  the  Secretary,  except  with  respect  to 
such  qualifying  Pederal-ald  highways  desig- 
nated pursuant  to  subsection  (e)  of  this  sec- 
tion. 

(b)  Length  Umltatloris  established,  main- 
tained, or  enforced  by  the  States  under  sub- 
section (a)  of  this  section  shall  apply  solely 
to  the  semitrailer  or  trailers)  and  not  to  a 
truck  tractor.  No  State  shall  establish, 
maintain,  or  enforce  any  regulation  of  com- 
merce which  Imposes  an  overall  length  limi- 
tation on  commercial  motor  vehicles  operat- 
ing in  truck-tractor  semitrailer  or  truck 
tractor  semitrailer,  trailer  combinations.  No 
State  shall  establish,  maintain,  or  enforce 
any  regulation  of  commerce  which  has  the 
effect  of  prohibiting  the  use  of  trailers  or 
semitrailers  of  such  dimensions  as  those 
that  were  In  actual  and  lawful  use  In  such 
State  on  December  1,  1982.  No  state  shall 
esUbllsh.  maintain,  or  enforce  any  regula- 
tion of  commerce  which  has  the  effect  of 
prohibiting  the  use  of  existing  trailers  or 
semitrailers,  of  up  to  28  W  feet  In  length.  In 
a  truck  tractor-semltrailer-traller  combina- 
tion If  those  trailers  or  semitrailers  were  ac- 
tually and  lawfully  operating  on  December 
1.  1982  within  a  65-foot  overall  length  limit 
In  any  State.  ,  , 

(c)  No  State  shall  prohibit  commercial 
motor  vehicle  combinations  consisting  of  a 
truck  tractor  and  two  trailing  unlU  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways,  or  any  other 
qualifying  Federal-aid  highway  as  designat- 
ed by  the  Secretary,  except  with  respect  to 
such  qualifying  Federal-aid  highway  as  des- 
ignated by  the  Secretary,  except  with  re- 
spect to  such  qualifying  Federal-aid  high- 
ways designated  pursuant  to  subsection  (e) 
of  this  section. 

(d)  The  Secretary  Is  authorized  to  estab- 
lish rules  to  Implement  the  provlsloru  of 
this  section,  and  to  make  such  determina- 
tions as  are  necessary  to  accommodate  spe- 
cialized equipment  (Including,  but  not  limit- 
ed to,  automobile  transporters)  subject  to 
subsections  (a)  and  (b)  of  this  section. 

(e)  Subsections  (a)  and  (c)  of  this  section 
shall  not  apply  to  qualifying  Pederal-ald 
highways  or  segments  of  highways  which 
are: 

( 1 )  designated  by  any  State.  In  conformity 
with  guidelines  promulgated  by  the  Secre- 
tary setting  forth  those  specific  factors  that 
would  significantly  and  adversely  affect 
public  safety  on  any  such  highways  or  seg- 
ments of  highways  where  subsections  (a)  or 

(c)  of  this  section  would  otherwise  be  appli- 
cable: or 

(2)  specifically  designated  by  the  Secre- 
tary on  the  basis  that  public  safety  would  be 
significantly  and  adversely  affected  if  sub- 
sectioru  (a)  or  (c)  of  this  section  were  appli- 


cable to  such  specific  highways  or  segments 
of  highways. 

(f)  For  the  purposes  of  this  section,  "truck 
tractor"  shall  be  defined  as  the  noncargo 
carrying  power  unit  that  operates  in  combi- 
nation with  a  semitrailer  or  trailer,  except 
that  a  truck  tractor  and  semitrailer  engaged 
In  the  transportation  of  automobiles  may 
transport  motor  vehicles  on  part  of  the 
power  unit. 

(g)  The  provisions  of  this  section  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  title. 


COMMCXCIAI.  MOTOR  VKHICU!  WIDTH 
REGULATION 

Sec.  423.  Notwithstanding  any  other  pro- 
vision of  law.  a  SUte  (other  than  the  SUte 
of  Hawaii)  shall  permit  trucks  of  combina- 
tions thereof  having  a  width  of  not  more 
than  102  inches  to  operate  over  IntersUte 
highways.  National  Defense  Highways,  or 
any  other  qualifying  Federal-aid  highway  as 
designated  by  the  SecreUry.  with  traffic 
lanes  designed  to  be  a  width  of  12  feet  or 
more. 

SATETY-RELATZD  DEVICES 

Sec.  424.  The  length  and  width  limitations 
described  In  sections  422  and  423  of  this  title 
shall  be  exclusive  of  safety-related  append- 
ages, such  as  rear  view  mirrors,  turn  signal 
lamps,  marker  lamps,  steps  and  handholds 
for  entry  and  egress,  flexible  fender  exten- 
sions, mudflaps  and  splash  and  spray  sup- 
pressant devices  load-induced  tire  bulge, 
energy  conservation  devices  or  designs,  re- 
frigeration units  or  air  compressors,  which 
the  Secretary  may  Interpret  as  necessary 
for  safe  and  efficient  operation  of  commer- 
cial motor  vehicles. 

ACCESS  TO  THE  INTERSTATE  SYSTEM 

Sec.  425.  No  State  may  enact  or  enforce 
any  law  denying  reasonable  access  to  com- 
mercial motor  vehicles  subject  to  this  title 
to  and  from  the  IntersUte  Highway  System, 
Defense  Highways,  and  any  other  qualifying 
Federal-aid  highway  as  designated  by  the 
Secretary  to  the  Federal-aid  primary  system 
and  loading  and  unloading  terminals  and  fa- 
cilities for  food,  fuel,  repairs,  and  rest. 

ENrORCEMENT 

Sec.  426.  The  Secretary,  or,  on  the  request 
of  the  Secreury,  the  Attorney  General  of 
the  United  SUtes,  is  authorized  and  direct- 
ed to  institute  any  civil  action  for  Injunctive 
relief  as  may  be  appropriate  to  assure  com- 
pliance with  the  provisions  of  this  title. 
Such  action  may  be  Instituted  In  any  dis- 
trict court  of  the  United  SUtes  In  any  State 
where  such  relief  is  required  to  assure  com- 
pliance with  the  terms  of  this  title.  In  any 
action  under  this  section,  the  court  shall, 
upon  a  proper  showing.  Issue  a  temporary 
restraining  order  t>r  preliminary  or  perma- 
nent Injunction.  In  any  such  action,  the 
court  may  also  Issue  a  mandatory  Injunction 
commanding  any  State  or  person  to  comply 
with  any  applicable  provision  of  this  title  or 
any  rule  Issued  under  authority  of  this  title. 

SrLASH  AND  SPRAY  SUPPRESSANT  DEVICES 

Sec.  427.  (a)  The  Congress  declares  that 
visibility  on  wet  roadways  on  the  Interstate 
System  should  be  Improved  by  reducing,  by 
a  practicable  and  reliable  means,  splash  and 
spray  from  truck  tractors,  semitrailers,  and 
trailers. 

(b)  The  Secreury  shall— 

(1)  within  one  year  after  the  date  of  the 
enactment  of  this  title,  establish  minimum 
standards  with  respect  to  the  performance 
and  installation  of  splash  and  spray  sup- 


pression devices  for  use  on  truck  tractors, 
semitrailers,  or  trailers: 

(2)  within  two  years  after  the  date  of  the 
enactment  of  this  title,  require  that  all  new 
truck  tractors,  semitrailers,  and  trailers  op- 
erated on  the  Interstate  System  be 
equipped  with  any  splash  and  spray  sup- 
pression device  which  satisfies  the  standards 
established  pursuant  to  paragraph  (1)  of 
this  subsection;  and 

(3)  within  five  years  after  the  date  of  the 
enactment  of  this  title,  require  that  all 
truck  trailers,  semitrailers,  and  trailers  op- 
erated on  the  Interestate  System  be 
equipped  with  any  splash  and  spray  sup- 
pression device  which  satisfies  the  standards 
established  pursuant  to  paragraph  (1>  of 
this  sutisection. 

(c)  For  the  purposes  of  this  section,  the 
term— 

(1)  ••truck  tractor"'  means  the  noncargo 
carrying  power  unit  that  operates  In  combi- 
nation with  a  semitrailer  or  traller(s); 

(2)  ""semitrailer"'  and  ""trailer"  mean  any 
semitrailer  or  trailer,  respectively,  with  re- 
spect to  which  section  422  of  this  title  ap- 
plies: and 

(3)  "Interstate  System"  has  the  same 
meaning  provided  In  section  101  of  title  23, 
United  States  Code. 

REPORT  REGARDING  LONGER  COMBINATION 
COMMERCIAL  MOTOR  VEHICLES 

Sec.  428.  (a)  Within  1  year  after  the  date 
of  enactment  of  this  title,  the  Secretary, 
after  consulUtlon  with  the  transporUtlon 
officials  and  Governors  of  the  several  States 
and  after  an  opportunity  for  public  com- 
ment, shall  submit  to  Congress  a  detailed 
report  on  the  potential  benefits  and  costs  if 
any.  to  shippers,  receivers,  operators  of  com- 
mercial motor  vehicles,  and  the  general 
public,  that  reasonably  may  be  anticipated 
from  the  esUblishiment  of  a  National  Inter- 
city truck  route  network  for  the  operation 
of  a  special  class  of  longer  combination  com- 
mercial motor  vehicles. 

(b)  For  the  purposes  of  this  section,  the 
term— 

(1)  "longer  combination  commercial  motor 
vehicles"  means  multiple-trailer  combina- 
tions consisting  of  (A)  truck  tractor-semi- 
traller-full  trailer,  and  (B)  truck  tractor-se- 
mitrailer-full trailer-full  trailer  combina- 
tions with  an  overall  length  not  in  excess  of 
1 10  feet;  and 

(2)  "National  Intercity  truck  route  net- 
work" means  a  network  consisting  of  a 
number  of  controUed-access.  interconnect- 
ing segments  of  the  National  System  of 
IntersUte  and  Defense  Highways  and  other 
highways  of  comparable  design  and  traffic 
capacity  including,  but  not  limited  to,  all 
such  highways  where  the  operation  of 
longer  combination  commercial  motor  vehi- 
cles is  authorized  on  the  date  of  enactment 
of  this  section. 

(c)  The  detailed  report  mandated  by  this 
section  shall  Include,  but  need  not  be  limit- 
ed to,  the  following— 

(Da  specific  plan  for  the  esUblishment  of 
a  National  Intercity  truck  route  network,  in- 
cluding the  designation  of  those  specific 
highway  segments  which  would  be  required 
to  connect  the  major  distribution  centers 
and  markets  for  long-haul  intercity  freight 
service,  except  that  the  Secretary  shall  not 
include  In  the  plan  any  highway  segment 
which,  because  of  design  limitations  or 
other  factors,  caimot  acconunodate  the  safe 
operation  of  longer  combination  commercial 
motor  vehicles; 

(2)  an  analysis  of  the  Intercity  motor 
freight  volume  that  reasonably  can  be  an- 
ticipated to  be  transported  by  longer  combi- 


nation commercial  motor  vehicles  over  the 
National  Intercity  truck  route  network  If 
such  network  is  established  by  Congress; 

(3)  an  analysis  of  the  fuel  savings  that 
reasonably  can  be  anticipated  in  the  trans- 
porUtlon of  freight  by  commercial  motor 
vehicle  if  such  network  is  established  by 
Congress; 

(4)  an  analysis  of  the  productivity  gains 
that  reasonably  can  be  anticipated  to  l>e 
achieved  In  the  transportation  of  freight  by 
commercial  motor  vehicle  if  such  network  Is 
established  by  Congress; 

(5)  an  analysis  of  the  fuel  conservation 
and  productivity  gains  historically  achieved 
by  operators  of  longer  combination  commer- 
cial motor  vehicles;  and 

(6)  an  analysis  of  the  safety  record  of 
longer  combination  commercial  motor  vehi- 
cle operations  that  have  been  conducted 
prior  to  the  date  of  enactment  of  this  sec- 
tion. 

(d>  In  making  the  findings  and  determina- 
tions required  by  subsection  (c)  of  this  sec- 
tion, and  In  making  the  deUiled  report  to 
Congress  required  by  this  section,  the  Secre- 
Ury shall  assume  that  the  longer  combina- 
tion commercial  motor  vehicles  operating 
on  the  National  intercity  truck  route  net- 
work. If  and  when  established  by  Congress, 
would  be  subject  to  the  single-  and  tandem- 
axle  weight  limits  imposed  by  section  127  of 
title  23,  United  States  Code.  The  SecreUry 
shall  further  assume  that  the  overall  gross 
weight  of  such  vehicles  on  a  group  of  two  or 
more  consecutive  axles  shall  be  limited  by 
the  formula  set  forth  in  such  section,  and 
only  by  such  formula. 

(e)  In  making  the  detailed  report  to  Con- 
gress required  by  this  section,  the  Secretary 
shall  assume  that  longer  combination  com- 
mercial motor  vehicles  operating  on  the  Na- 
tional intercity  truck  route  network  will 
have  reasonable  access  to  terminals,  combi- 
nation breakup  areas,  and  iood  and  fuel  fa- 
cilities consistent  with  safe  otieratlons  of 
such  vehicles, 

DEMONSTRATION  PROJECT 

Sec.  429.  (a)  The  Secretary  is  authorized 
to  carry  out  a  demonstration  project  in  the 
vicinity  of  East  Baton  Rouge,  Louisiana,  for 
the  purpose  of  demonstrating  the  efficacy 
of  reducing  traffic  congestion  in  the  imme- 
diate vicinity  of  a  partial-diamond,  partial- 
cloverleaf  interchange  which  connects  an 
east-west  highway  on  the  IntersUte  System 
and  a  four  lane  highway  not  on  such  system 
by  providing  a  direct  access  ramp  to,  and  a 
travel  lane  on,  the  IntersUte  highway  and 
by  eliminating  a  crossover  which  is  used  for 
access  to  the  IntersUte  highway. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High- 
way Trust  Fund,  not  to  exceed  In  the  aggre- 
gate $5,000,000  for  the  fiscal  years  begin- 
ning after  September  30, 1982. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
maimer  and  to  the  same  extent  as  if  such 
fimds  were  apportioned  under  chapter  1  of 
title  23,  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  total  cost  of  such  project,  and  such 
funds  shall  remain  available  until  expended. 

AIRPORT  AND  AIRWAY  OEVKLOPltlirr  PROCKAM 

Sec.  430.  (a)  Section  S07(aK3)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(PubUc  Law  97-248:  96  SUt.  671)  is  amended 
by  redesignating  the  existing  paragraph  as 
subparagraph  (A)  and  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  The  amounts  apportioned  to  the  dis- 
cretionary fund  pursuant  to  subparagraph 


(A)  of  this  paragraph  shall  be  increased  by 
apportioning  from  the  Trust  F\ind  addition- 
al aggregate  amounts  of  $200,000,000  for 
fiscal  year  1983:  $400,000,000  for  the  fiscal 
years  ending  before  October  1,  1984:  and 
$475,000,000  for  the  fiscal  years  ending 
before  October  1.  1985.  Such  additional 
amounts  shall  be  distributed  by  the  Secre- 
tary In  the  same  manner  as  funds  appor- 
tioned pursuant  to  subparagraph  (A), 
except  that  (i)  such  additional  amounts  may 
only  be  distributed  for  projects  involving 
new  construction  begun  after  the  date  of  en- 
actment of  this  subparagraph  and  not  to  liq- 
uidate obligations  arising  from  construction 
begun  before  such  date;  (ID  the  SecreUry 
shall  give  preference  to  those  projects 
which  would  increase  the  safety  or  capacity 
of  the  airport  receiving  such  additional 
amounts:  and  (Hi)  such  additional  amounts 
shall  not  be  subject  to  the  limiutions  set 
forth  in  section  508(d)  of  this  title.  For  the 
purposes  of  the  provisions  of  this  title 
(other  than  sections  507.  and  508(d)).  and 
all  amendments  made  to  other  laws  by  this 
title,  such  additional  amounu  shall  be  con- 
sidered to  be  funds  authorized  by  or  made 
available  under  section  505.  If  any  Act  of 
Congress  has  the  effect  of  limiting  or  reduc- 
ing the  amount  authorized  or  available  to  be 
obligated  for  any  fiscal  year  for  the  pur- 
poses of  section  505.  the  Secretary  shall  im- 
plement such  limiUtion  or  reduction  by  re- 
ducing the  amount  of  discretionary  funds 
distributed  in  that  fiscal  year  pursuant  to 
this  subparagraph  prior  to  reiducing  any 
other  apportionment  under  this  section.  In 
no  event  may  the  Secretary  reduce  any 
other  apportionment  under  this  section  in 
order  to  comply  with  any  such  Congression- 
al limiUtion  or  reduction  unless  all  of  the 
discretionary  funds  available  for  distribu- 
tion in  such  fiscal  year  pursuant  to  this  sub- 
paragraph have  been  eliminiated.". 

(b)  Section  505(a)  of  such  Act  is  amended 
by  striking  "$3,772,500,000"  and  inserting  in 
lieu  thereof  '"$3,660,000,000",  and  by  strik- 
ing "$4,789,700,000"  and  Inserting  in  lieu 
thereof  "$4,564,700,000". 

(c)  The  first  sentence  of  section  506(c)(2) 
of  such  Act  is  amended  by  striking  every- 
thing after  '"section  505"  and  inserting  in 
lieu  thereof  "(including  funds  made  avail- 
able under  section  507(a)(3)(B))  for  that 
fiscal  year  multiplied  by  a  factor  equal  to 
1.83  In  the  case  of  fiscal  year  1983;  1.25  In 
the  case  of  fiscal  year  1984;  1.28  in  the  case 
of  fiscal  year  1985;  1.44  In  the  case  of  fiscal 
year  1986:  and  1.51  in  the  case  of  fiscal  year 
1987.". 

(d)  The  second  sentence  of  section 
507(a)(1)(E)  of  such  Act  is  amended  by  in- 
serting ",  after  complying  with  the  provi- 
sions of  subparagraph  (3)(B)  of  this  sulxsec- 
tion."  Immediately  after  "the  Secreury". 

(e)  Section  9502(d)(1)(A)  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  strik- 
ing "the  Airport  and  Airway  Improvement 
Act  of  1982",  the  second  time  it  appears 
therein,  and  inserting  in  lieu  thereof  "the 
Surface  TransporUtlon  Act  of  1982  ". 

STATE  RECREATIONAL  BOATING  AND 
REFORESTATION 

Sbc.  431.  (a)  The  Federal  Boat  Safety  Act 
of  1971  Public  Law  92-75;  85  Stat.  213)  is 
amended  as  follows: 

(1)  By  inserting  ""contract  with,  and"  im- 
mediately after  "The  Secretary  may"  in  the 
second  sentence  of  section  25(a)(46)  U.S.C. 
1474(a))  and  in  section  26(a)  (46  U.S.C. 
1475(a))  immediately  after  "promulgate, 
may ". 
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(2)  In  section  26(b)  and  <c)<46)  U.S.C. 
M75(b)and(c)): 

(A)  by  striking  appropriated'  and  Insert 
inR    authorized  to  be  expended  ;  and 

(B)  by  adding  at  the  end  thereof  the  fol 
lowing:  His  action  in  doing  so  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the  pro- 
portional share  of  the  cast  of  implementing 
the  program. ". 

(3)  In  section  26(d)(46  U.S.C.  1475(d))- 

(A)  by  striking  appropriated'  In  the  third 
and  fourth  sentences  and  inserting  in  lieu 
thereof    authorized  to  be  expended ': 

(B)  by  inserting  immediately  after  the 
third  sentence  the  following:  Approval  of 
those  elements  of  a  combined  program  shall 
be  deemed  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the  pro- 
portional share  of  the  cost  of  implementing 
State  recreational  boating  safety  programs 
pursuant  to  this  Act.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: •Approval  of  those  elements  of  a 
combined  program  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  payment  of  the  proportional  share  of 
the  cost  of  implementing  Slate  recreational 
boating  facilities  programs  pursuant  to  this 
Act.". 

<4)  In  section  30  (46  U.S.C.  1479)  by  strik- 
ing the  section  heading  and  all  that  follows 
thereafter  and  inserting  in  lieu  thereof  the 
following: 

AOTHORIZATIOII  OF  COMmACT  SPENDING  AU- 
THORITY rOH  STATE  RECREATIONAL  BOATING 
SArtTY  AND  TACILITIES  IMPROVEMENT  PRO- 
GRAMS 

•Sec.  30.  For  the  purposes  of  providing  fi- 
nancial   assistance    for    State    recreational 
>x>ating  safety  and  facilities  improvement 
programs,   the  Secretary   is  authorized   to 
expend,  subject  to  such  amounts  as  are  pro- 
vided in  appropriations  Acts  for  liquidation 
of  contract  authority,  an  amount  equal  to 
the  revenues  accurlng  each  fiscal  year  from 
the  taxes  under  section  4041(b)  of  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
special  motor  fuels  used  as  fuel  in  motor 
boats  and  under  section  4081  of  such  Code 
with   respect   to  gasoline   used   as   fuel   in 
motor  boaU.  Of  the  funds  available  for  allo- 
cation   and    distribution    for    recreational 
k>oating  safety  and   facilities  improvement 
programs,  one-third  shall  be  allocated  for 
recreational   t>oatlng  safety   programs  and 
two-thirds  shall  be  allocated  for  recreational 
boating  facilities  improvement  programs  be- 
ginning with  fiscal  year  1983.  Any  funds  au- 
thorized  to   be  expended   for  State   recre- 
ational   and    boating    safety    improvement 
programs  shall   remain  available  until  ex- 
pended and  shall  be  deemed  to  have  been 
expended  only  if  a  sum  equal  to  the  total 
amounts  authorized  to  be  expended  under 
this  section  for  the  fiscal  year  in  question 
and  all  previous  fiscal  years  have  been  obli- 
gated. Any  funds  that  were  previously  obli- 
gated but  are  released  by  payment  of  a  final 
voucher  or  modification  of  a  program  ac- 
ceptance shall  be  credited  to  the  balance  of 
unobligated  funds  and  shall  be  immediately 
available  for  expenditure.'". 

(b)  Section  209(f)(5)  of  the  Highway  Reve- 
nue act  of  1956  (23  U.S.C.  120.  note)  Is  re- 
pealed. 

(c)  Sections  303  (d)  and  (e)  of  the  Act  of 
October  14.  1980  (16  U.S.C.  1606a(d)  and 
(e)).  are  amended  to  read  as  follows: 

••(d)  During  each  of  the  fiscal  years  1983. 
1984,  and  1985.  the  Secretary  of  Agriculture 
shall  expend  all  amounts  available  in  the 
Trust  Fund  (including  any  amounts  not  ex- 
pended In  previous  fiscal  years)  for. 


••(1)  reforestation  and  timber  stand  im- 
provement as  set  forth  in  the  Congressional 
policy  in  section  3(d)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1601(d)>.  and 

(2)  administrative  costs  of  the  Federal 
Government  properly  allocable  to  the  activi- 
ties de8crll)ed  in  paragraph  ( 1 ). 
In  no  event  may  the  Secretary  expend  less 
than  $104,000,000  out  of  the  Trust  Fund  in 
fiscal  year  1983  for  the  purposes  of  this 
subsection. 

(e)  It  is  the  intent  of  Congress  that  the 
Secretary  shall  expend  all  of  the  funds 
available  In  the  Trust  Fund  In  each  fiscal 
year.  Any  such  funds  which  are  not  expend- 
ed in  a  given  fiscal  year  shall  remain  avail- 
able for  expenditure  without  fiscal  year  lim- 
itation; except  that  any  funds  not  expended 
prior  to  October  1.  1985.  shall,  no  later  than 
April  30.  1986.  be  distributed  to  the  States 
for  use  in  State  forestry  programs  pursuant 
to  the  formula  set  forth  In  the  Act  of  May 
23.  1908  (16  U.S.C.  500.  Public  Law  60- 
136).". 

AMENDMENT  TO  SALTON8TAU.-KENM1DY  ACT 

Sec.  432.  Section  2(e)  of  the  Act  of  August 
11,  1939.  commonly  referred  to  as  the  Sal- 
tonstall-Kennedy  Act  (15  U.S.C.  713c-3(e)). 
Is  amended  to  read  as  follows: 

•(e)  All(x;ation  or  Fund  Moneys.— (1)  All 
moneys  In  the  fund  shall  be  used  only  to 
promote  United  States  fisheries  in  accord- 
ance with  the  provisions  of  this  section. 
With  respect  to  any  fiscal  year,  the  sum  of 
all  unexpended  moneys  carried  over  Into 
that  fiscal  year  and  all  moneys  transferred 
to  the  fund  under  subsection  (b)  or  any 
other  provision  of  law  with  respect  to  that 
fiscal  year,  shall  be  allocated  as  follows: 

•■(A)  the  Secretary  shall  use  no  less  than 
60  percent  of  such  funds  to  make  direct  In- 
dustry assistance  grants  to  develop  new 
United  SUtes  fisheries  and  to  expand  do- 
mestic and  foreign  markets  for  United 
States  fishery  products  pursuant  to  subsec- 
tion (c)  of  thU  section;  and 

•■(B>  the  Secretary  may  not  use  more  than 
40  percent  of  such  funds  to  finance  the  op- 
erations of  the  National  Marine  Fisheries 
Service.  Including,  but  not  limited  to,  fisher- 
ies research  laboratories,  market  develop- 
ment, quality  control,  export  promotion. 
Import  research,  administration  of  this  sec- 
tion, and  related  programs  to  promote  the 
development  of  United  SUtes  fisheries. 

••(2)  It  Is  the  Intent  of  the  Congress  that 
the  Secretary  should,  consistent  with  the 
number  of  meritorious  applications  received 
with  respect  to  any  fiscal  year,  obligate  or 
expend  all  of  the  funds  described  In  para- 
graph ( 1 ).  Any  such  funds  which  are  not  ex- 
pended In  a  given  fiscal  year  shall  remain 
available  for  expenditure  under  this  section 
without  fiscal  year  limitations.". 

THE  MERCHANT  MARINE  ACT.  Ilt36 

Sec.  433.  Section  1103(f)  of  the  Merchant 
Marine  Act.  1936  (48  U.S.C.  1273(f)).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'No  additional  limi- 
tations may  t)e  Imposed  on  new  commit- 
ments to  guarantee  loans  for  any  fiscal  year, 
except  In  such  amounts  as  established  In  ad- 
vance In  annual  authorization  Acts.". 

Section-bySection  Analysis;  Title  TV- 
Commercial  Motor  Vehicle  Safety.  S. 
3044.  •Surface  Transportation  Act  of 
1982' 

definitions 
Section  401. -This  section  defines  certain 

terms  used  In  Title  IV  (except  where  the 

context  otherwise  requires). 


One  of  the  most  significant  of  the  defini- 
tions Is  section  401(1).  •commerce".  At 
present,  the  Secretary  of  Transportation  Is 
empowered  to  regulate  commercial  motor 
vehicle  safety  primarily  with  regard  to  vehi- 
cles that  cross  Sute  lines  or  national  bound- 
aries or  perform  the  Intrastate  portion  of  a 
continuous  interstate  movement.  This  class 
of  vehicles  Is  operated  primarily  by  the  ap- 
proximately 17.000  carriers  who  must  obtain 
operating  authority  from  the  Interstate 
Commerce  Conunlsslon  (ICC)  pitjs  the  ap- 
proximately 140.000  private  and  exempt 
IntersUte  carriers.  This  definition  would  au- 
thorize the  Secretary  to  promulgate  regula- 
tions regarding  the  safety  of  commercial 
motor  vehicle  operations  both  In  and  affect- 
ing interstate  and  foreign  commerce. 

The  definition  of  "commercial  motor  vehl- 
cle'".  section  401(2).  Includes  vehicles  used 
on  the  highways  In  commerce  which  are  ( 1 ) 
10.000  pounds  gross  vehicle  weight  rating  or 
more  or  (2)  designed  to  transport  more  than 
10  passengers.  Including  the  driver,  or  (3) 
used  In  the  transportation  of  hazardous  ma- 
terials (found  to  be  hazardous  by  the  Secre- 
tary for  purposes  of  the  Hazardous  Materi- 
als Transportation  Act  (40  U.S.C.  1801  el 
seq.).  The  10.000  pound  limit  Is  proposed  to 
focus  enforcement  efforts  and  because  small 
vans  and  pick-up  trucks  are  more  analogous 
to  automobiles  than  to  medium  and  heavy 
commercial  vehicles,  and  can  best  be  regu- 
lated under  State  automobile  licensing,  in- 
spection, and  traffic  surveillance  proce- 
dures. However,  all  vehicles  designed  to 
transport  10  or  more  persons  would  also  be 
covered  to  assure  the  highest  levels  of 
safety  In  this  particularly  important  trans- 
portation area.  Also  vehicles  transporting 
hazardous  materials  would  be  covered  be- 
cause of  the  potentially  greater  safety  dan- 
gers in  this  area. 

The  definition  of  "employee."  section 
401(3)  includes  any  individual  othei  than  an 
employer  who  Is  employed  by  a  commercial 
motor  carrier  and  directly  affects  commer- 
cial motor  vehicle  safety,  such  as  (a)  a 
driver  of  a  commercial  motor  vehicle  (in- 
cluding for  purposes  of  this  title  any  inde- 
pendent contractor  while  in  the  course  of 
personally  operating  a  commercial  motor 
vehicle);  (b)  a  mechanic;  or  (c)  a  freight 
handler. 

An  employer  Is  defined  in  section  401(4)  as 
any  person  engaged  In  a  business  affecting 
commerce  who  owns  or  leases  a  comm.erclal 
motor  vehicle  In  connection  with  that  busi- 
ness, or  aaslgns  employees  to  operate  It  in 
commerce. 

The  definition  of  employee  Includes  me- 
chanics and  freight  handlers  who  are  em- 
ployed by  a  commercial  motor  carrier  and  in 
the  course  of  their  employment  directly 
affect  commercial  motor  vehicle  safety.  For 
example.  In  loading  a  truck  It  is  Important 
for  highway  safety  that  the  load  be  bal- 
anced. Also,  a  mechanic  who  repairs  com- 
mercial motor  vehicles  has  a  direct  effect  on 
commercial  motor  vehicle  safety  and  should 
be  subject  to  the  rules,  regulations,  stand- 
ards, or  orders  Issued  under  this  title  by  the 
Secretary  of  Transportation.  On  the  other 
hand,  mechanics  or  freight  handlers  are  not 
subject  to  these  provisions  when  repairing 
or  loading  a  motor  vehicle  not  covered  by 
this  title  nor  with  respect  to  those  aspects 
of  their  activities  that  do  not  directly  affect 
commercial  motor  vehicle  safely. 

The  Department  of  Labor  continues  lis 
authority  and  this  act  does  not  amend  or 
modify  the  Occupational  Safety  and  Health 
Act  or  the  National  Labor  Relations  Act. 


Whether  to  treat  independent  owner-oper- 
ators as  employers  or  employees  posed  a 
unique  problem  to  ihe  drafters.  An  inde- 
pendent owner-operator  owns  his  own  truck 
and  drives  it.  He  also  may  own  several  other 
trucks  and  have  several  drivers  working  for 
him.  There  was  no  question  that  the  com- 
mercial motor  vehicles  he  drives  and  his 
driving  should  be  subject  to  the  same  safety 
rules  as  other  commercial  motor  vehicles  on 
the  highway.  All  commercial  motor  vehicles 
if  Improperly  maintained  or  operated  pose  a 
significant  threat  to  the  public  safety. 

It  was  decided  that  where  an  Independent 
owner-operator  has  the  primary  responsibil- 
ity for  the  maintenance  and  operation  of  his 
commercial  motor  vehicle  or  vehicles  he 
should  be  considered  an  employer  and  be 
subject  to  the  penally  provisions  for  em- 
ployers. This  is  appropriate  because  the 
owner-operator  does  have  primary  control 
over  the  vehicle,  yet  the  Committee  was 
sensitive  to  the  fact  that  the  financial 
status  of  certain  owner-operators  is  closer  to 
that  of  employees  who  are  subject  to  much 
lower  penalties.  Therefore.  In  the  actual 
language  of  section  407  relating  to  penalties 
and  the  report  language  accompanying  the 
section  the  Committee  makes  clear  that  in 
determining  the  amount  of  the  penalty  fi- 
nancial status,  among  other  factors,  is  to  be 
taken  into  account.  This  should  protect  the 
owner-operator  from  unreasonable  penalties 
for  violations  of  the  title. 

This  section  also  defines  the  terms 
"Ijerson"".  ""Secretary",  and  "State". 

DiniES 

Section  402.— This  section  requires  each 
employee  and  employer  to  comply  with  the 
safely  and  health  rules,  regulations,  stand- 
ards, and  orders  issued  pursuant  to  this 
title. 

regulatory  authority  and  standards 
Section  403.— Section  403(a)  requires  the 
Secretary  of  Transportation  to  establish 
and  revise  rules,  regulations,  standards,  and 
orders  as  may  be  necessary  to  further  the 
purpose  of  this  title  and  to  provide  that 
they  shall  be  directed  to  assuring  that  (1) 
commercial  motor  vehicles  are  safely  main- 
tained, equipped,  loaded,  and  operated:  (2) 
the  responsibilites  Imposed  on  a  driver  do 
not  impair  his  ability  to  operate  the  vehicle 
safely;  (3)  the  physical  condition  of  drivers 
is  adequate  to  enable  them  to  drive  safely; 
and  (4)  the  operation  of  commercial  motor 
vehicles  does  not  create  deleterious  effects 
on  the  physical  condition  of  such  drivers. 

The  Secretary  is  required  to  consider, 
where  practicable,  costs  and  benefits  of  such 
rules,  regulation,  standards,  and  orders.  In 
requiring  the  Secretary  to  consider  costs 
and  benefits,  where  practicable,  in  the 
course  of  regulatory  activities,  the  Commit- 
tee realizes  that  many  aspects  of  safety  and 
health  regulation  do  not  lend  themselves  to 
cost-benefit  analysis.  While  the  benefits  of  a 
particular  rule  or  regulation  may  be  sub- 
stantial, they  may  not  be  practicably  quan- 
tifiable. The  relative  costs  and  benefits  rea- 
sonably expected  to  result  from  a  proposed 
safety  or  health  rule  warrant  the  consider- 
ation of  the  Secretary  where  practicabe;  but 
the  Committee  does  not  intend  such  re- 
quirement to  have  the  effect  of  precluding, 
preventing,  or  suspending  the  promulgation 
or  revision  of  rules,  regulations,  standards 
or  orders  due  to  difficulty  in  establishing 
specific,  quantified  cost  or  benefit  data. 

Section  403(b)  requires  the  Secretary  of 
Transportation  to  promulgate  rules  or  regu- 
lations within  1  year  after  commencing  a 
proceeding.  If  this  is  not  possible,  the  Secre- 


tary is  required  to  keep  the  Congress  in- 
formed of  the  reaons  for  the  delay  and  the 
efforts  and  progress  being  made  to  complete 
the  proceeding.  The  purpose  of  this  section 
is  to  provide  incentives  to  the  Department 
of  Transportation  to  promulgate  rules  and 
regulations  in  a  timely  manner. 

Section  403(b)  also  requires  that  all  rules, 
regulations,  standards  and  orders  issued 
under  this  section  be  promulgated  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code  (without  regard  to  sections  556 
and  557  of  that  title),  except  that  the  time 
periods  specified  in  section  403(a)  apply  to 
such  promulgation. 

Section  403(c)  allows  the  Secretary  to 
waive  the  application  of  any  rule,  regula- 
tion, standard,  or  order  if  such  waiver  is  in 
the  public  interest  and  is  consistent  with 
the  safe  oteration  of  commercial  motor  ve- 
hicles. This  provision  should  be  used  with 
extreme  care,  and  this  waiver  provision 
should  only  be  used  if  the  Secretary  has  de- 
veloped sufficient  information  to  provide 
adequate  assurance  that  such  waiver  will 
not  adversely  affect  the  safe  operation  of 
commercial  motor  vehicles.  It  should  not  be 
enough  to  exempt  a  group  merely  because  it 
is  a  small  part  of  the  commercial  motor  ve- 
hicle industry. 

Section  403(d)  directs  the  Secretary  of 
Transportation  and  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  in  consultation  with  the 
Secretary  of  Labor,  to  conduct  a  study  of 
health  hazarcts  to  which  employees  engaged 
in  the  op>eration  of  commercial  motor  vehi- 
cles are  exposed  and  to  develop  recommen- 
dations regarding  the  most  appropriate 
method  for  regulating  and  protecting  the 
health  of  operators  of  commercial  motor  ve- 
hicles. This  section  authorizes  an  appropria- 
tion of  $1.5  million  out  of  the  Highway 
Trust  Fund  for  fiscal  1984  to  conduct  this 
study. 

Sulisection  (e)  requires  the  Secretary  of 
Transportation,  the  Director  of  the  Nation- 
al Institute  for  Occupational  Safety  and 
Health,  and  the  Secretary  of  Labor  to  co- 
ordinate their  activities  to  ensure  adequate 
protection  of  the  safety  and  health  of  oper- 
ators of  commercial  motor  vehicles. 

In  the  context  of  this  section,  it  is  impor- 
tant to  note  the  respective  roles  of  the  De- 
partments of  Transportation  and  Labor. 
The  Secretary  of  Transportation,  for  exam- 
ple, in  protecting  the  public  from  unsafe 
commercial  motor  vehicles,  and  assuring 
that  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated, 
is  responsible  for  the  manner  in  which 
brakes  are  repaired,  the  maimer  in  which  a 
load  is  distributed  in  a  vehicle,  the  dlsign 
and  equipment  of  the  vehicle,  and  related 
matters  insofar  as  failure  to  observe  his  reg- 
ulations would  adversely  affect  the  safety  of 
the  public  or  the  health  and  safety  of  opera- 
tors of  commercial  motor  vehicles.  The  Sec- 
retary of  Transportation  is  not  responsible 
for  protecting  employees  from  asbestos 
fibers,  and  toxic  fumes  involved  in  the 
course  of  properly  repairing  a  brake,  nor  for 
the  protection  of  employees  from  slippery 
walking  surfaces  or  for  inadequately  braked 
fork-lift  trucks.  These  activities  continue  to 
be  the  responsibility  of  the  Department  of 
Labor. 

It  is  the  intent  of  the  Committee  that 
nothing  in  section  403  of  the  bill  alter  this 
state  of  affairs  which  has  developed  under 
existing  provisions  of  law. 

At  the  same  time,  the  Committee  believes 
that  both  Departments  must  focus  more  at- 
tention upon  the  hazards  that  commercial 


motor  vehicle  drivers  face  in  the  course  of 
their  work.  As  efforts  to  permanently 
reduce  or  eliminate  specified  health  hazards 
may  ultimately  require  changes  in  commer- 
cial motor  vehicle  design,  which  is  generally 
the  expertise  of  the  Secretary  of  Transpor- 
tation, this  bill  therefore  directs  the  Secre- 
tary of  Transportation  and  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health,  in  consultation  with  the 
Secretary  of  Labor,  to  conduct  a  study  of 
safety  and  health  hazards  to  drivers.  By 
doing  this,  the  two  regulatory  authorities 
will  have  the  information  necessary  to  de- 
termine the  extent  to  which  they  should 
utilize  their  respective  expertise  to  deal 
with  these  problems.  Section  403(e)  does  not 
provide  additional  or  new  regulatory  au- 
thority to  the  Secretary  of  Labor  or  the  Di- 
rector of  the  National  Institute  for  Occupa- 
tional Safety  and  Health.  The  DOT  Secre- 
tary is  mandated  under  this  act  the  author- 
ity to  assure  the  protection  of  safety  and 
health  of  operators  while  operating  com- 
mercial motor  vehicles.  This  section  re- 
quires the  Secretaries  and  the  Director  to 
make  every  attempt  to  avoid  overlap  or  du- 
plication of  activities  and  to  coordinate 
their  efforts.  The  Conmiittee  intends,  in  the 
exercise  of  its  regular  oversight  authority, 
to  follow  further  developments  in  this  area 
of  concern. 

general  powers 

Section  404.— This  section  provides  the 
Secretary  of  Transportation  with  broad  ad- 
ministrative powers  to  assist  in  the  imple- 
mentation of  this  title.  Section  404(b)  in- 
cludes provision  for  the  Secretary  to  dele- 
gate enforcement  fimctions.  as  he  deter- 
mines appropriate,  under  this  title  to  a 
State  with  a  plan  approved  under  section 
411  of  this  title. 

inspections  and  warrants 

Section  405.— Section  405  authorizes  the 
conditions  under  which  the  Secretary  of 
Transportation  can  carry  out  inspections  or 
searches.  Employers  and  employees  and 
their  duly  designated  representatives  shall 
be  offered  a  right  of  accompaniment. 

Specifically,  section  405(a>(2>(A)  provides 
that  an  administrative  warrant  shall  be  re- 
quired for  any  entry  or  administrative  in- 
spection unless  the  entry  of  inspection  Is: 

(1)  with  the  consent  of  the  employer,  em- 
ployee, or  agent  of  the  employer  In  charge 
of  the  business,  establishment,  or  premises; 

(2)  in  situations  where  there  is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  it  impractical  to  obtain 
a  warrant;  (3)  in  any  other  exceptional  or 
emergency  circumstance  where  time  or  op- 
portunity to  apply  for  a  warrant  is  lacking: 
(4)  for  access  to  and  examination  of  books, 
records,  and  any  other  documentary  evi- 
dence which  can  be  easily  altered,  manufac- 
tured, or  falsified;  or  (5)  in  any  other  situa- 
tions where  a  warrant  is  not  constitutionally 
required. 

Section  405(a)(2)(B)  provides  for  the  issu- 
ance and  execution  of  administrative  inspec- 
tion warrants.  Any  judge  of  the  United 
States  or  of  a  State  court  of  record,  or  any 
United  States  magistrate,  may  within  his 
territorial  Jurisdiction,  and  upon  proper 
oath  or  affirmation  showing  probable  cause, 
issue  warrants  to  conduct  administrative  in- 
spections and  to  impound  motor  vehicles  or 
their  equipment.  This  section  also  sets  forth 
in  detail  the  circumstances  under  which  a 
warrant  shall  be  issued  and  the  contents  of 
the  warrant.  Details  of  the  execution  and 
return  are  also  set  forth  in  detail. 
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DUTY  TO  INVESTIGATE  COMPLAINTS. 
PROTECTION  or  COMPLAINANTS 

Section  106.-This  section  requires  the 
Secretary  of  Transportation  to  investigate 
nonfrivolous  written  complaints  alleging  a 
material  violation  of  the  title.  The  Secre- 
tary is  also  required  to  ;ake  steps  to  protect 
the  identity  of  persons  complaining  of 
safety  violations. 

PENALTIES 

Section  407. -This  section  sets  forth  the 
penalties  available  to  the  Secretary  of 
Transportation  in  enforcing  violations  of 
.sections  402  through  417  of  this  title.  The 
section  provides  for  both  civil  and  criminal 
penalties,  subsections  <b)  and  (e).  injunctive 
relief,  subsection  (h).  and  imminent  hazard 
authority,  subsection  (d). 

Subsection  (a)  seu  out  the  procedure  for 
the  Secretary  to  follow  if  he  finds  that  a 
violation  under  this  title  has  occurred. 

Subsection  (b)  provides  for  a  civil  penalty 
of  up  to  »500  for  a  recordkeeping  violation. 
The  total  of  all  recordkeeping  offenses  re- 
lating to  any  single  recordkeeping  violation 
shall  not  exceed  $10,000  If  the  Secretary 
determines  that  a  substantial  health  or 
safety  violation  exisU  or  has  occurred  which 
could  reasonably  lead  to  or  has  resulted  in 
serious  personal  injury  or  death,  he  may 
assess  a  civil  penalty  of  up  to  $10,000  for 
each  offense.  However,  no  civil  penalty, 
except  recordkeeping  penalties,  may  be  as- 
sessed against  an  employee  unless  the  em- 
ployee is  the  operator  of  a  commercial 
motor  vehicle  and  the  Secretary  of  Trans- 
portation determines  that  the  employees 
actions  constituted  gross  negligence  or  reck- 
less disregard  for  safety.  In  which  case  such 
employee  shall  be  liable  for  a  civil  penalty 
up  to  $1,000.  In  assessing  civil  penalties  the 
Secretary  is  to  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  and  the  degree  of  culpability,  his 
tory  of  prior  offenses,  ability  to  pay.  and 
effect  on  ability  to  continue  to  do  business 
of  the  violator.  The  assessment  is  to  be  cal- 
culated to  induce  further  compliance. 

The  Committee  felt  that  an  employee  who 
is  operating  a  commercial  motor  vehicle  in  a 
grossly  negligent  manner  or  with  reckless 
disregard  for  safety  and  In  violation  of  this 
title  should  be  subject  to  a  civil  penalty.  At 
the  same  lime  the  Committee  recognized 
the    fact    that    employees    and    employers 
enjoy  a  different  financial  status.  The  level 
of  penalty  necessary  to  provide  a  deterrent 
to  an  employer  could  have  the  effect  of  fi- 
nancially  bankrupting   an   employee.   The 
different  levels  of  penalties  for  employers 
and  employees  are  designed,   therefore,  to 
create  adequate  Incentives  to  assure  compli- 
ance with  the  act.  As  stated  in  the  section- 
by-section  analysis  under  the  definition  of 
employee  and  employer,   the  independent 
owner  operator  posed  a  unique  problem  for 
the  drafters.  For  the  purposes  of  this  title 
only  an  owner-operator  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle  for  a  commercial  motor  carrier  is 
considered   an  employee   for   penalty   pur- 
poses.   When    the    owner-operator    Is    not 
acting  in  such  capacity,  for  purposes  of  this 
title  he  shall  be  treated  as  an  employer. 
However,  the  Secretary,  in  assessing  a  civil 
penalty,   is  directed  to  take  into  account, 
among  other  criteria,  the  ability  to  pay  and 
effect  on  ability  to  do  business. 

Subsection  (c)  authorizes  the  Secretary  to 
require  a  violator  to  post  a  copy  of  a  notice 
of  violation  or  a  statement  thereof. 

Subsection  (d)  authorizes  the  Secretary  to 
place  a  vehicle  out  of  operation  or  to  order 
an  employer  to  cease  all  or  part  of  his  com- 


mercial motor  vehicle  operations  if  the  Sec- 
retary determines  that  an  imminent  hazard 
to  safety  exisU. 

Sul)section  (e)  provides  for  criminal  penal- 
ties for  employers  and  employees  who  are 
operating  a  commercial  motor  vehicle  who 
knowingly  or  willfully  violate  the  act  Penal- 
ties for  an  employer  are  a  fine  of  up  to 
$25,000  and/or  imprisonment  not  to  exceed 
I  year  An  employee  is  subject  to  a  $2,500 
fine.  The  Committee  felt  this  was  sufficient 
deterrent  for  the  employee  because  he 
would  also  be  subject  to  employer  sanctions 
and  State  laws. 

Subsection  <f)  requires*lhe  Secretary  to 
promulgate  regulations  establishing  penalty 
schedules  designed  to  induce  timely  compli- 
ance for  those  failing  to  comply  promptly 
with  the  requirements  set  forth  in  notices 
and  orders. 

Subsection  (g)  establishes  a  procedure 
whereby  any  aggrieved  person  who.  after  a 
hearing  is  adversely  affected  by  a  final 
order  issued  by  the  Secretary,  may  petition 
for  review  of  the  order  in  the  U.S.  Court  of 
Appeals. 

Subsection  <h)  authorizes  the  Secretary  to 
obtain  enforcement  of  any  penalty  or  order 
under  this  section  by  applying  to  the  United 
States  District  Court.  In  addition,  to  grant- 
ing enforcement,  the  District  Court  may 
assess  a  penalty  for  noncompliance. 

Sulwection  (i)  provides  that  penalties  and 
fines  imposed  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

Sul)section  (j)  provides  subpenas  for  wit- 
nesses who  are  required  to  attend  a  District 
Court  may  run  into  any  District. 

Subsection  (k)  provides  procedures  for 
proceedings  for  criminal  contempt  in  ac- 
cordance with  the  Federal  Rules  of  Crimi- 
nal Procedure. 

REPRCSCHTATtON  BEFORE  THE  COURTS 

Section  408. -The  section  authorizes  the 
General  Counsel  of  the  Department  of 
Transportation  to  appear  for  and  represent 
the  Secretary  in  all  proceedings  and  in  any 
civil,  litigation  brought  under  this  title, 
except  as  otherwise  provided. 

PROTECTION  or  EMPLOYEES 

Section  409.— Subsection  (a)  of  section  409 
prohibits  any  person  from  disciplining,  dis- 
criminating against,  or  discharging  an  em- 
ployee for  filing  a  complaint  or  excercislng  a 
right  afforded  by  this  title  or  other  authori- 
ties of  the  Secretary  of  Transportation  con- 
cerning commercial  motor  vehicle  smfety. 

Subsection  (b)  provides  for  protection  of 
an  employee  who  refuses  to  operate  an 
unsafe  vehicle.  In  order  to  qualify  for  pro- 
tection under  this  subsection,  the  employee 
must  have  sought  from  his  employer  and 
have  been  unable  to  obuln,  correction  of 
the  unsafe  condition.  The  employee's  refus- 
al to  operate  the  vehicle  must  be  of  such 
nature  that  a  reasonable  person,  under  the 
circumstances  then  confronting  the  employ- 
ee, would  conclude  that  there  Is  a  bona  fide 
danger  of  an  accident.  Injury  or  serious  Im- 
pairment of  health,  resulting  from  the 
unsafe  condition.  In  providing  protection  of 
employees  In  section  409,  It  Is  Intended  to 
assure  that  employees  are  not  forced  to 
drive  unsafe  vehicles  or  commit  unsafe  acts. 
It  is  not  Intended  to  promote  refusal  of  em- 
ployees to  operate  when  violations  occur  en 
route  that  do  not  adversely  affect  safety  or 
health. 

Subsection  (c)  provides  the  procedure  an 
employee  may  follow  If  the  employee  be- 
lieves he  has  l)een  discriminated  against, 
disciplined  or  discharged  in  violation  of  sub- 
section (a)  or  (b).  An  employee  may  file  a 


complaint,  within  180  days  after  the  alleged 
violation    occurs    with    the    Secretary    of 
Labor.  The  Secretary  of  Labor  is  then  re- 
quired to  conduct  an  investigation  within  60 
days  of  receipt  of  a  complaint  and  report  hi."? 
findings  and  conclusions  to  the  affected  par- 
lies. If  the  Secretary  of  Labor  determines 
that  there  is  reasonable  cause  to  believe 
that    the   complaint    has    merit,    he    shall 
notify  the  complainant  and  the  person  al- 
leged   to    have    committed    the    violation. 
Thereafter,   either   the   person   alleged   to 
have  committed  the  violation  or  the  com- 
plainant may,  within  30  days  file  objections 
to  the  proposed  order  and  request  a  hearing 
on  the  record.  Where  a  hearing  is  not  timely 
requested,  the  Secretary  shall  issue  a  final 
order  not  subject  to  judicial  review.  Where  a 
hearing  is  requested,  it  is  to  be  expeditiously 
conducted  with  a  final  order  issued  within 
120  days  after  conclusion  of  the  hearing.  If, 
in  response  to  a  complaint,  the  Secretary  of 
Latwr  determines  that  a  violation  of  subsec- 
tion (a)  or  (b)  has  occurred,  he  shall  order 
(1)  the  person  who  committed  such  viola- 
tion to  take  affirmative  action  to  abate  the 
violation,  <2)  such  person  to  reinstate  the 
complainant    to   the   complainant's   former 
position,  (3)  compensatory  damages,  and  (4) 
where  appropriate,  exemplary  damages.  If 
such  an  order  is  issued,  the  Secretary  of 
Labor  may  assess  against  the  person  against 
whom  the  order  is  issued  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
reasonably  incurred  by  the  complainant  for, 
or  in  connection  with,  the  bringing  of  the 
complaint. 

Subsection  (d)  allows  any  person  adverse- 
ly affected  by  a  subsection  (c)  order  to 
obtain  review  of  the  order  In  the  United 
States  Court  of  Appeals. 

Subsection  (e)  authorizes  the  Secretary  of 
Labor  to  obtain  enforcement  of  its  order  in 
the  United  SUtes  District  Courts. 

The  section  was  considered  necessary  to 
encourage  "whUtle-blowlng"  by  employees. 
Enforcement  of  commercial  motor  vehicle 
safety  laws  and  regulations  is  possible  only 
through  an  effort  on  the  part  of  employers, 
employees.  State  safety  agencies,  and  the 
Department  of  Transportation.  Therefore, 
the  Committee  considered  it  necessary  to 
specifically  provide  protection  for  those  em- 
ployees who  are  discharged  or  discriminated 
against  for  exercising  their  rights  and  re- 
sponsibilities under  this  title. 

The  Committee  determined  that  employ- 
ees with  reasonable  complaints  should  be 
able  In  the  first  instance  to  seek  timely  con- 
sideration of  their  complainU  from  a  Feder- 
al   agency    rather   than   a   court.    Redress 
through  the  court  system  is  a  very  expen- 
sive and  time-consuming  process.  It  was  be- 
lieved that  timely  agency  review  of  employ- 
ee complaints  would  result  in  a  fairer  reso- 
lution of  employer/employee   disputes.   In 
addition,  the  Committee  tielieves  that  sec- 
tion 409  provides  one  more  incentive  to  em- 
ployers  to   comply   with   rules,    regulation 
standards  and  orders  Issued  under  the  title. 
The  Department  of  Labor  was  designated 
the  agency  responsible  for  review  of  em- 
ployee   complalnu.    The    Department    of 
Labor  has  responsibility  for  similar  employ- 
ee protection  provisions  In  the  Toxic  Sub- 
stances Control  Act  and  other  environmen- 
tal and  safety  legislation  and  was  deemed  to 
be  the  agency  most  appropriate  for  han- 
dling complaints  relating  to  employer/em- 
ployee labor  relations.  While  the  Depart- 
ment of  Transportation  has  expertise  for 
developing  commercial  motor  vehicle  safety 
regulations,  The  Committee  t)elieves  that 
the  Department  of  Transportation  should 


focus  its  effort  on  commercial  motor  vehicle 
safely  and  health  regulations  rather  than 
employer/employee  labor  relations  The 
Committee  t>elieves  it  is  extremely  impor- 
tant for  the  Department  of  Labor  to  act  ex- 
peditiously in  this  area. 

GRANT  TO  STATES 

Section  410.— This  section  authorizes  the 
Secretary  to  make  grants  to  the  States  for 
the  development  or  implementation  of  pro- 
grams to  enforce  Federal  and  compatible 
State  commercial  motor  vehicle  safety  laws 
and  regulations. 

This  provision  is  considered  to  lie  very  im- 
portant to  achieving  the  purposes  of  this 
title.  There  are  millions  of  commercial 
motor  vehicles  traveling  on  our  Nation's 
highways.  It  is  impossible  and  in  fact  not 
desirable  to  have  a  Federal  force  large 
enough  to  be  solely  responsible  for  the  en- 
forcement of  the  commercial  motor  vehicle 
safety  and  health  rules  and  regulations. 

The  drafters  of  this  legislation  realize 
that  the  State  highway  safety  agencies 
must  have  a  major  responsibility  for  en- 
forcement if  the  purposes  of  this  act  are  to 
be  achieved.  While  the  States  already  play  a 
significant  enforcement  role,  the  Committee 
is  aware  that  the  States  would  need  in- 
creased financial  assistance  if  State  pro- 
grams were  to  be  improved  and  expanded. 
The  purpose  of  sections  410,  411.  412,  413, 
and  414  are  to  assist  the  States  in  meeting 
the  goals  of  this  legislation. 

STATE  ENFORCEMENT 

Section  411.— Subsection  (a)  of  section  411 
requires  the  Secretary  of  Transportation  to 
formulate  procedures  for  a  State  to  submit 
a  plan  whereby  the  State  agrees  to  adopt 
and  assume  respransibility  for  enforcing 
rules,  regulations,  standards,  and  orders  in 
compliance  with  this  title. 

Subsection  (b)  requires  the  Secretary  to 
make  a  continuing  evaluation  of  the  manner 
in  which  each  State  with  an  approved  plan 
is  carrying  out  the  plan  or  enforcing  the 
rules,  regulations,  standards,  or  orders 
under  this  title.  A  State  whose  approved 
plan  Is  withdrawn  by  the  Secretary  may 
seek  judicial  review. 

Subsection  (c)  provides  that  no  State  plan 
shall  be  approved  which  does  not  provide 
for  funding  for  commercial  motor  vehicle 
safety  programs  at  a  level  which  does  not 
fall  below  the  average  level  of  such  expendi- 
tures by  the  State  lor  the  last  2  fiscal  years 
preceding  the  date  of  enactment  of  this  act. 

STATE  REGULATIONS 

Section  412.— Generally,  subsection  (a)  of 
section  112  allows  a  State  to  adopt  addition- 
al or  more  stringent  commercial  motor  vehi- 
cle safety  rules  if  the  rules  do  not  create  a 
burden  on  commerce  or  are  not  inconsistent 
with  the  Federal  rules,  regulations,  stand- 
ards, or  orders  issued  under  this  title. 

Subsection  (b)  states  that  this  act  shall 
not  affect  existing  State  hours-of-service 
regulations  applying  to  commercial  motor 
vehicles  operations  occurring  wholly  within 
the  State  unless  the  Secretary  of  Transpor- 
tation finds  upon  review  of  a  State's  hours- 
of-service  regulations  that  such  State  regu- 
lation materially  diminishes  commercial 
motor  vehicle  safety  or  health,  is  not  re- 
quired by  compelling  local  conditions,  or 
unduly  burdens  interstate  commerce. 

FEDERAL  SHARE  OF  COSTS 

Section  413.— This  section  authorizes  the 
Secretary  to  reimburse  a  State  for  up  to  80 
percent  of  costs  incurred  by  the  State  in  the 
development  and  implementation  of  pro- 
grams to  enforce  commercial  motor  vehicle 
safety  laws  and  regulations. 


AUTHORIZATIONS 

Section  414.— This  section  authorizes  ap- 
propriations out  of  the  Highway  Trust  Fund 
not  to  exceed  $10  million  in  fiscal  1984,  $20 
million  in  fiscal  1985,  $30  million  in  fiscal 
1986.  $40  million  in  fiscal  1987.  and  $50  mil- 
lion in  fiscal  1988  to  reimburse  to  States  the 
Federal  pro  rata  share  of  costs  incurred 
under  sections  410  and  411  of  this  title. 

ANNUAL  REPORT 

Section  415.— Section  415  requires  the  Sec- 
retary of  Transportation  to  annually  report 
to  Congress  concerning  his  efforts  and  plans 
to  upgrade  the  safety  and  health  of  opera- 
tors of  commercial  motor  vehicles. 

APPLICABILITY 

Section  416.— This  section  exempts  from 
this  title  the  operation  of  any  vehicles  en- 
gaged in  farming  activities  and  logging  oper- 
ations as  defined  by  the  Secretary. 

The  primary  purpose  of  this  legislation  is 
to  reduce  the  deaths  and  personal  injuries 
due  to  commercial  motor  vehicle  operations. 
For  this  reason,  the  Committee  believed  it 
was  necessary  and  logical  to  include  within 
the  scope  of  this  title  many  motor  vehicles 
not  covered  under  present  law.  On  the  other 
hand,  it  is  not  the  intent  of  the  Committee 
to  cover  commercial  motor  vehicle  oper- 
ations which  do  not  affect  highway  safety. 
For  this  reason  certain  farming  and  logging 
operations  were  exempted  from  the  title. 
For  example,  logging  operations  may  in- 
clude mechanical  and  manual  activities, 
used  to  move  forest  growth  in  a  variety  of 
forms  from  the  forest  origin  point  to  a  facil- 
ity converting  the  forest  growth  to  con- 
sumer or  industrial  products  or  energy. 
Generally,  the  movement  of  forest  growth 
on  a  highway  vehicle  begins  in  the  forest, 
may  be  subject  to  intermediate  activities 
such  as  scaling,  bucking,  debarking,  chip- 
ping, or  reloading,  and  ends  when  unloaded 
at  the  conversion  facility.  Any  such  logging 
operation  which  merely  crosses  the  high- 
way, travels  short  distances  on  the  high- 
ways, and  has  only  a  minimal  effect  on 
highway  safety  should  not  be  subject  to  the 
provisions  of  the  act.  The  Secretary  of 
Transportation  is  responsible  for  determin- 
ing which  logging  or  farming  operations  do 
not  have  an  impact  on  highway  safety  and 
should  be  exempt  from  the  act. 

COMMERCIAL  MOTOR  VEHICLE  SAFETY  ADVISORY 
COMMITTEE 

Section  417.— This  section  establishes  a 
Commerical  Motor  Vehicle  Safety  advisory 
Committee  with  i,he  Secretary  of  Transpor- 
tation and  15  members  appointed  by  the 
Secretary.  The  Advisory  Committee  is  to 
advise,  consult  with  and  make  recommenda- 
tions to  the  Secretary  on  matters  relating  to 
the  activities  and  functions  of  the  Depart- 
ment of  Transportation  In  the  field  of  com- 
mercial motor  vehicle  safety.  An  appropria- 
tion of  not  to  exceed  $125,000  for  each  of 
fiscal  years  1984,  1985.  and  1986  is  author- 
ized for  carrying  out  this  section. 

This  committee  is  patterned  after  the 
Highway  Safety  Act.  Such  a  committee  is 
expected  to  be  very  helpful  In  improving 
communications,  among  the  many  parties 
interested  in  and  affected  by  rules  and  regu- 
lations adopted  under  this  title.  Other  simi- 
lar safety  advisory  committees  have  proved 
lieneficial  to  assuring  more  sensible  and  ef- 
fective safety  rules  and  regulations. 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  418.— This  section  authorizes  ap- 
propriations from  the  Highway  Trust  Fund 
of  $13  million  for  each  of  fiscal  years  1985 
through  1988  for  Federal  Highway  Adminis- 


tration  safety    research   and   development 
programs. 

This  section  also  authorizes  appropria- 
tions for  each  of  fiscal  years  1985  through 
1988  of  $100  million  from  the  Highway 
Trust  Fund  for  National  Highway  Traffic 
Safety  Administration  (NHTSA)  highway 
safety  progrsms  and  $31  million  for  each  of 
these  fiscal  years  for  NHTSA  highway 
safety  research  and  development. 

APPORTIONMENT 

Section  419.— Subsection  419(a)  strikes  the 
definition  of  "State"  in  section  401  of  title 
23.  United  States  Code,  dealing  with  ex- 
penditures for  carrying  out  safety  programs. 

Subsection  419(b)  amends  section  402  of 
title  23,  United  States  Code,  regarding  the 
annual  highway  safety  apportionment  by 
striking  exceptions  relr.ting  to  the  Virgin  Is- 
lands. Guam,  and  American  Samoa. 

Section  420.— National  uniform  State  reg- 
ulation. 

Section  19  of  the  Motor  Carrier  Act  of 
1980.  Pub.  L.  96-296.  requires  the  Depart- 
ment of  Transportation  and  the  Interstate 
Commerce  Commission  to  develop  legisla- 
tive or  other  recommendations  to  provide  a 
more  efficient  and  equitable  system  of  State 
motor  carrier  regulations.  After  soliciting 
public  comments,  both  written  and  oral,  a 
final  report  detailing  the  various  inconsist- 
encies between  State  regulations  in  these 
areas  has  been  prepared. 

This  section  provides  that  a  working 
group  be  established  to  review  the  various 
State  licensing  and  State  taxing  require- 
ments of  interstate  motor  carriers  by  high- 
way. This  working  group  will  recommend 
standards  to  the  Secretary  of  Transporta- 
tion. The  Secretary  may  then  initiate  a  rule- 
making action  to  adopt  or  otherwise  imple- 
ment these  standards.  As  a  minimum  such 
standards  are  to  include:  (1)  standardized 
procedures  and  forms;  (2)  base  State  certifi- 
cation; (3)  a  single  State  unit  for  filings,  ap- 
plications, and  permits;  (4)  payment  of  fees 
and  taxes  to  the  base  State;  (5)  equitable 
distribution  of  revenues;  (6)  a  common  basis 
for  taxation  in  each  area  of  requirements; 
and  (7)  reasonable  limits  on  fees  paid  for 
identification  stickers,  plates  or  other  indi- 
cia. 

Subsection  (a)  establishes  a  working 
group. 

Subsection  (b)  defines  the  responsibilities 
of  the  working  group.  The  working  group  is 
to  develop  uniform  State  procedural  stand- 
ards for  vehicle  registration,  fuel  tax.  and 
third  structural  tax  requirements. 

Subsection  (c)  provides  for  the  expenses 
to  be  paid  to  the  members  of  the  working 
group. 

Subsection  (d)  provides  that  after  the 
working  group  has  completed  its  work,  it 
must  submit  recommended  standards  to  the 
Secretary.  Department  of  Transportation, 
within  18  months  of  the  date  of  enactment 
of  this  Act. 

Subsection  (e)  provides  that  the  Secretary 
may  initate  rulemaking  to  implement  the 
recommended  standards  found  acceptable. 

Subsection  (f)  provides  that,  if  the  work- 
ing group  fails  to  act,  the  Secretary  may  de- 
velop such  standards  and  initiate  rulemak- 
ing. The  Secretary  may  act  in  any  area  or 
on  any  subject  on  which  this  working  group 
fails  to  act  after  18  months. 

This  section  authorizes  Federal  preemp- 
tion of  certain  State  procedures,  e.g..  the 
manner  in  which  States  collect  fuel  taxes; 
administer  vehicle  registration. 

Section  421.— Minimum  financial  responsi- 
bility for  motor  carriers. 
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This  section  amends  the  financial  respon- 
sibility requirements  contained  in  section  30 
(or  motor  carriers  of  property. 

Subsection  (a)  would  remove  the  limita- 
tion on  the  levels  of  financial  responsibility 
for  motor  carriers  of  property  established 
by  the  Secretary  and  allow  the  Secretary  to 
determine  appropriate  levels  through  public 
rulemaking  action. 

Subsection  <c)  would  do  three  things:  (1) 
complement  the  proposed  amendment  to 
Section  30(b)(1)  and  subject  motor  vehicles 
transporting  certain  specified  hazardous 
materials,  substances,  or  wastes  in  foreign 
commerce  to  the  financial  responsibility 
provisions  of  Section  30:  (2)  change  the  Ian 
guage  of  subsection  (O  to  be  consistent  with 
the  Departments  hazardous  materials  regu- 
lations; and  (3)  remove  the  limitations  on 
the  levels  of  financial  responsibility  estab- 
lished by  the  Secretary,  and  allow  the  Sec- 
retary to  determine  future  appropriate 
levels  through  public  rulemaliing  action. 

Subsection  (d)  would  also  do  three  things: 
(1)  complement  the  proposed  amendment  to 
Section  30(b)(1)  and  subject  motor  vehicles 
transporting  other  hazardous  materials, 
substances,  or  wastes  in  foreign  commerce 
to  the  financial  responsibility  provisions  of 
Section  30:  (2)  remove  the  limitations  on  the 
levels  of  financial  responsibility  established 
by  the  Secretary  and  allow  the  Secretary  to 
determine  future  appropriate  levels  re- 
quired through  public  rulemaking  action: 
and  (3)  effectively  exempt  many  more  small 
businesses  from  the  financial  responsibility 
requirements  of  Section  30  without  compro- 
mising highway  safety. 

Subsection  (e)  would  also  do  two  things: 
( 1 )  complement  the  proposed  amendment  to 
Section  30(b)(1)  and  subject  motor  vehicles 
transporting  any  hazardous  materials,  sub- 
stances, and  wastes  in  foreign  commerce  to 
the  financial  responsibility  provisions  of 
Section  30:  and  (2)  remove  the  limitation  on 
the  limits  established  by  the  Secretary  and 
allow  the  Secretary  to  determine  future  ap- 
propriate levels  required  through  public 
rulemaking  action. 

Subsection  (f)  amends  the  10.000  pound 
OVWR  exemption  to  Section  30.  It  would 
exclude  from  the  10.000  pound  OVWR  ex- 
emption those  vehicles  transporting  any 
quantity  of  radioactive  materials  in  inter- 
state or  foreign  commerce. 

Section  422.— Commercial  motor  vehicle 
length  limitation. 

Subsection  (a)  prohibits  Slates  from  Im- 
posing trailer  limitations  if  less  than  48  feet 
for  trailers  in  a  "single"  combination  or  28 
feet  for  "double"  combinations  on  any  seg- 
ment of  the  Interstate  system  or  Pederal-ald 
highways  except  with  respect  to  such  quali- 
fying Pederal-ald  highways  designated  pur- 
suant to  subsection  (e). 

Subsection  (b)  assures  that  SUte  regula- 
tion may  not  apply  to  the  length  of  truck 
tractors  or  the  overall  length  of  singles  and 
doubles.  (The  bill  is  neutral  with  respect  to 
State  regulation  of  triples"  or  straight 
trucks  involving  no  combinations.)  States 
are  prohibited  from  imposing  regulations 
that  have  the  effect  of  being  more  restric- 
tive than  those  in  force  on  E5ecember  1, 
1982.  Existing  trailers  or  semitrailers  of  up 
to  twenty  eight  and  a  half  feet  in  length,  in 
the  truck  tractor-semitrailer-trailer  combi- 
nation are  allowed  to  continue  to  operate  in 
Commerce  if  actually  operating  on  Decem- 
ber 1,  1982  within  a  65  foot  overall  length 
limit  in  any  SUte. 

Subsection  <c)  prohibits  States  from  pre- 
cluding "double"  combination  units  from 
the    interstate    and     federal-aid     highway 
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system-except  with  respect  to  such  qualify- 
ing Federal-aid  highways  designated  pursu- 
ant to  subsection  (e)  of  this  section. 

Subsection  (d)  gives  the  Secretary  of 
Transportation  the  authority  to  establish 
guidelines  for  the  Implementation  of  the 
provisions  of  the  section  and  to  make  such 
determinations  as  are  necessary  to  accom- 
modate specialized  equipment.  The  bill 
notes,  by  example,  the  situation  of  automo- 
bile haulers  where  the  cargo-carrying  unit 
extends  over  the  cab.  A  strict  interpretation 
of  trailer  size  limitations  could  jeopardize 
what  has  l)ecome  a  standard  and  perfectly 
safe  vehicle  configuration.  The  Secretary 
should  also  be  guided  by  the  desire  of  Con- 
gress to  assure  that  no  existing  regulations 
are  made  more  restrictive. 

Subsection  (e)  authorizes  the  Secretary  of 
Transportation  and  the  States  to  restrict 
the  application  of  the  federal  standards  for 
length  on  Federal-aid  highways  if  the  appli- 
cation of  such  standards  to  specific  Federal- 
aid  highways  would  adversely  affect  the 
public  safety. 

Subsection  (f)  defines  "truck  tractor"  as 
the  non-cargo  carrying  power  unit  that  op- 
erates in  combination  with  a  semi-trailer  or 
trailer(s). 

Subsection  (g)  provides  that  the  provi- 
sions of  the  section  take  effect  six  months 
after  the  enactment  of  the  bill.  This  will 
allow  time  for  the  States  to  adjust  their  reg- 
ulations, if  necessary. 

Section.  423.-Commercial  motor  vehicle 
width  regulations. 

States  are  required  to  allow  commercial 
motor  vehicles  to  operate  on  highways  at  a 
width  of  102  inches  provided  the  traffic  laws 
are  designed  to  be  a  width  of  12  feet  or 
more. 
Section.  424. -Safety  related  services. 
This  provision  provides  that  the  limits  de- 
scribed in  sections  422  and  423  are  exclusive 
of  a  number  of  fuel  conservation  and  safety 
devices  listed. 

Section.  425. -Access  to  the  Interstate 
System. 

This  provides  that  no  State  may  deny  rea- 
sonable access  to  and  from  the  interstate 
and  federal  aid  system  and  terminals  and  fa- 
cilities for  food.  fuel,  repairs,  and  rest. 
Section.  426.— Enforcement. 
This  provision  allows  the  Secretary  of 
Transportation  to  seek  injunctive  relief  to 
require  compliance  with  the  provisions  of 
the  act. 

Section.  427.-Splaah  and  spray  suppres- 
sant devices. 

The  Secretary  of  TranaporUtlon  is  re- 
quired to  set  standards  for  the  use  of  splash 
and  spray  suppressant  devices  for  tractors, 
semi-trailers,  and  trailers. 

Section.  428.— Report  regarding  lorwer 
combination  commercial  motor  vehicles. 

The  Secretary  of  TranaporUtlon  Is  re- 
quired to  study  and  report  on  the  potential 
benefits  and  cosU  that  may  result  from  the 
establishment  of  a  National  Intercity  truck 
route  network  for  the  operation  of  a  special 
class  of  longer-combination  commercial 
motor  vehicles. 
Section.  429.-Demon«tratlon  project. 
This  section  authorizes  a  demonstration 
project  for  East  Baton  Rouge.  Louisiana. 

Section  430. -Airport  and  Airway  Develop- 
ment Program. 

This  section  increases  airport  develop- 
ment spending  M78  million  over  the  next  3 
years.  1983-1985.  ThU  is  accomplished  by 
shifting  »112.5  million  from  both  1986  and 
1987  and  distributing  the  funds  in  1983. 
1984  and  1985.  Also,  an  additional  1250  mil- 
lion is  drawn  from  the  Aviation  Trust  Fund 


surplus  and  is  allocated  in  1983,  1984  and 
1985.  The  result  of  this  is  to  increase  the  au- 
thorized level  in  1983  by  $200  million:  1984 
by  »200  million  and  1985  by  175  million. 


The  section  provides  that  no  ceiling  shall 
be  placed  on  the  Title  XI  loan  guarantee 
program  other  than  a  ceiling  imposed  by  au- 
thorizing legislation.  The  Committee  is  pro- 
posing no  such  ceiling.* 
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These  levels  would  create  an  additional 
12.000  jobs  in  both  1983  and  1984  and  an  ad- 
ditional 4.725  jobs  in  1985. 

The  additional  funds  shall  be  discretion- 
ary funds  and  they  shall  be  spent  for  new 
construction. 

The  Secretary  may.  in  no  event,  reduce 
any  other  apportionment  or  entitlement  of 
the  Airport  and  Airway  Improvement  Act  of 
1982. 

Section  431.— Recreational  Boating  and 
Reforestation  Trust  Fund  Amendment. 

Subsection  (a)  amends  P.L.  96-451  to  pro- 
vide the  Secretary  of  Transporutlon  au- 
thority to  contract  with  the  States  to  imple- 
ment and  administer  a  national  recreational 
boating  safety  and  facilities  improvement 
program.  A  contractual  obligation  of  the 
United  States  to  distribute  motorboat  gaso- 
line fuel  tax  revenues  to  the  States  is  cre- 
ated when  the  Secretary  of  Transportation 
approves  specified  elements  of  the  State 
program. 

The  formula  for  distribution  is  unchanged 
from  current  law.  The  current  limitation  on 
amounu  which  may  be  held  in  the  Trust 
Fund  is  removed,  so  that  all  motorboat  gas- 
oline fuel  tax  revenues  are  transferred  into 
the  Fund. 

Subsection  (b)  would  require  the  expendi- 
ture of  funds  collected  in  the  Reforestation 
Trust  Fund  created  by  P.L.  96-451.  This  is 
accomplished  by  repealing  the  current  legal 
prerequisites  to  expenditure  of  the  funds  by 
the  Secretary  of  Agriculture.  In  no  case  may 
the  Secretary  spend,  in  F.Y.  1983.  less  than 
the  $104,000,000  now  held  in  Trust  Fund. 
Any  funds  remaining  in  the  Trust  Fund  at 
the  end  of  F.Y.  1985  are  to  be  distributed  to 
the  States  for  use  in  State  forestry  pro- 
grams. 

Section  432.— Amendment  to  SaltorwUll- 
Kennedy  Act. 

This  section  would  require  that  all  money 
in  the  Saltonstall-Kennedy  Fund  be  used  in 
support  of  the  United  States  fishing  indus- 
try. Specifically,  up  to  40  percent  of  the 
Fund  could  be  used  to  support  activities 
within  the  National  Marine  Fisheries  Serv- 
ice as  long  as  those  activities  were  related  to 
fisheries  development. 

At  least  60  percent  of  the  Fund  would 
have  to  go  directly  for  industry  grants. 
Since  the  Fund  Is  currently  collecting  ap- 
proximately $28  million  per  year,  at  least 
$17  million  would  have  to  go  for  grants,  and 
the  rest  could  go  to  the  National  Marine 
Fisheries  Service  fisheries  development  pro- 
grams. 

Attached  to  the  amendment  is  an  excerpt 
from  a  Department  of  Commerce  study  of 
fisheries  development  potential  in  the 
United  SUtes.  It  shows  that  a  strong  indus- 
try/government development  effort  could 
create  43.000  new  Jobs  by  the  year  1990. 

Section  433.— The  Merchant  Marine  Act. 
1936. 


THE  SCHMITT-RITTER  RISK 
ANALYSIS  AND  DEMONSTRA- 
TION ACT  OF  1982  (S.  3006) 

•  Mr.  SCHMITT.  Mr.  President,  the 
Schmitt-Ritter  Risk  Analysis  and 
Demonstration  Act  of  1982  will  estab- 
lish a  program  under  the  coordination 
of  the  Office  of  Science  and  Technolo- 
gy Policy  for  improving  the  use  of  risk 
analysis  by  those  Federal  agencies 
concerned  with  the  regulatory  deci- 
sions related  to  the  protection  of 
human  life,  health,  and  the  environ- 
ment. This  will  improve  the  scientific 
basis  on  which  risk  assessments  are 
made.  This  act  is  a  necessary  step  on 
the  road  to  a  better  and  more  bal- 
anced use  of  risk  assessment  by  the 
Federal  Government. 

The  legislation  authorizes  a  30- 
month  program,  under  the  direction  of 
the  Office  of  Science  and  Technology 
Policy  (OSTP),  to  coordinate  and 
evaluate  the  use  of  risk  assessments  by 
Federal  regulatory  agencies. 

Presently  there  are  a  number  of 
Federal  regulatory  agencies  which  are 
grappling  with  the  meaning,  role,  and 
application  of  risk  analysis  in  the  ful- 
fillment of  their  missions.  These  ef- 
forts are  generally  little  coordinated, 
so  that  the  presumptions,  criteria,  and 
standards  which  are  applied  vary 
widely.  Congress  has  provided  little 
overall  guidance  on  how  risks  are  to  be 
identified  or  analyzed.  Participating 
agencies  include:  The  Food  and  Drug 
Administration,  the  Environmental 
I*rotection  Agency,  the  Occupational 
Safety  and  Health  Administration,  the 
Food  Safety  and  Inspection  Service  of 
the  Department  of  Agriculture,  and 
the  Consumer  Product  Safety  Com- 
mission. OSTP  will  also  organize  a 
number  of  demonstration  projects  in- 
volving different  methods  of  risk  as- 
sessment. 

No  new  budget  authority  is  required 
by  the  bill.  At  the  end  of  the  program 
OSTP  is  to  submit  to  the  Congress  a 
report  with  its  findings,  analysis  of 
Federal  agencies'  risk  analysis  proce- 
dures or  capabilities,  and  recommenda- 
tions for  future  legislative  and  admin- 
istrative initiatives. 

Mr.  President,  I  urge  the  Senate  to 
act  on  this  legislation  favorably,  as  the 
Hotise  of  Representatives  has  already 
done  on  related  legislation,  H.R.  6159, 
sponsored  by  Congressman  Ritter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Section-by-Section  Analysis 

Section  1.  Designates  the  short  title  of  the 
Act  as  the  "Schmitt-Ritter  Risk  Analysis 
Research  and  Demonstration  Act  of  1982." 

Section  2.  Sets  forth  Congresssional  find- 
ings and  declarations. 

Section  3.  States  the  Act's  purpose,  which 
Is  to  develop  a  coordinated  research  and 
demonstration  program  for  risk  analysis. 
Such  a  program  would  assess  the  current 
role  of  risk  analysis  in  Federal  regulatory 
decisionmaking,  define  criteria  and  stand- 
ards to  further  its  development  and  use, 
identify  areas  of  research  required  to  im- 
prove existing  methodologies,  and  promote 
public  awareness  of  the  nature  of  regulated 
risks  and  the  means  of  their  quantification. 

Section  4.  Sets  forth  definitions  of  risk, 
risk  assessment,  risk  evaluation,  compara- 
tive risk-analysis.  Administrator,  Office,  Di- 
rector, and  Federal  regulatory  agencies  for 
the  purposes  of  this  Act. 

Section  5.  Describes  the  program  objec- 
tives and  assigns  coordinating,  planning, 
and  implementation  roles  to  the  Office  of 
Science  and  Technology  Policy  and  OMB's 
Office  of  Information  and  Regulatory  Af- 
fairs. Basically,  the  program  will  improve 
techniques  for  measuring,  gathering  and 
evaluating  data  necessary  to  complete  risk 
assessments  and  evaluations,  and  will  estab- 
lish procedures  for  the  sharing  of  risk  anal- 
ysis knowledge  among  and  between  Federal 
agencies  and  private  sector  entities.  This 
section  also  describes  the  requirements  for  a 
program  plan  report  to  be  submitted  to  the 
Congress  in  12  months  following  enactment. 

Section  6.  Stipulates  that  Federal  regula- 
tory agencies  shall  recommend  to  OSTP  re- 
search required  to  meet  the  Act's  objectives. 

Section  7.  Specifies  that  prototypical  risk 
analysis  studies  shall  be  undertaken  by  the 
relevant  Federal  agencies,  and  defines  what 
these  studies  are  intended  to  accomplish. 

Section  8.  Directs  the  Administrator  as  de- 
fined in  Sec.  4  to  submit  a  report  to  the 
Congress  within  30  months  following  the 
Act^s  enactment  into  law  thfit  will  include 
(Da  sununary  and  critical  review  of  agen- 
cies' risk  analysis  procedures  or  capabilities 
as  evidenced  by  the  prototype  studies  to  be 
performed  under  Sec.  7;  (2)  recommenda- 
tions for  legislative  or  nonlegislative 
changes  for  furthering  the  objectives  of  the 
Act:  and  (3)  reconunendatlons  for  improving 
the  transfer  of  risk-related  research  and  In- 
formation, and  for  improving  the  public's 
appreciation  of  risk  and  regulatory  deci- 
sions.« 


tion  be  identified  and  compared  with 
the  inventory  of  current  Federal  re- 
search in  this  area. 

It  provides  for  a  fortim  for  agencies 
who  make  decisions  on  needs  and  pri- 
orities in  ocean  pollution  research. 
Their  recommendations  will  have  to 
comply  with  the  5-year  plan.  In  this 
way,  NOPPA  will  lead  to  a  solid  and 
yet  effective  national  program  in  long- 
term  ocean  pollution  research. 

It  is  very  important  that  this  pro- 
gram be  continued  and  therefore,  I  ask 
your  unanimous  support  for  the  pas- 
sage of  this  bill.* 


REAUTHORIZATION  OP  THE  NA- 
TIONAL OCEAN  POLLUTION 
PLANNING  ACT  OF  1978  (S. 
2941) 
•  Mr.  SCHMITT.  Mr.  President  S. 
2941  authorizes  funds  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  to  carry  out  the  provi- 
sions of  the  National  Ocean  Pollution 
Planning  Act  (NOPPA).  Under  this 
act,  NOAA  is  given  responsibility  for 
coordinating  long-term  ocean  pollu- 
tion research  among  the  Federal  agen- 
cies and  for  producing  a  S-year  re- 
search plan.  NOAA  also  is  responsible 
under  the  act  for  the  dissemination  of 
ocean  pollution  data  to  the  public. 
Government  agencies  and  other  inter- 
ested parties. 

NOPPA  requires  that  national  needs 
and  problems  relating  to  ocean  poUu- 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources: 

Donald  P.  Hodel.  of  Oregon,  to  be  Secre- 
tary of  Energy,  to  which  position  he  was  ap- 
pointed during  the  recess  of  the  Senate:  and 

Martha  O.  Hesse,  of  Illinois,  to  be  an  As- 
sistant SecreUry  of  Energy  (Management 
and  Administration),  to  which  position  she 
was  appointed  during  the  recess  of  the 
Senate. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Energy  and 
Natural  Resources  with  the  recom- 
mendation that  they  be  confirmed, 
subject  to  the  nominees'  commitment 
to  respond  to  requests  to  api»ear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs; 

Henry  R.  Folsom.  of  Delaware,  to  be  a 
Conunissioner  of  the  PosUl  Rate  Commis- 
sion for  the  term  expiring  October  14.  1988. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  a&  indicated: 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self and  Mr.  Ramdolph): 
S.  3081.  A  bill  to  modify  the  Judicial  dis- 
tricts of  West  Virginia,  and  for  other  pur- 
poses; to  the  Conunittee  on  the  Judiciary. 
By  Mr.  FORD  (by  request): 
S.  3082.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  rules  re- 
lating to   foreign  conventions  all   conven- 
tions, and  so  on,  held  on  cruise  ships  when 
cruises  on  such  ships  originate  and  termi- 
nate in  United  SUtes  ports;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DAMATO: 
S.  3083.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  lower  the  llmiution  on 
defined  benefit  plans  esublished  for  police- 
men and  firemen;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  NICKLES: 
S.  3084.  A  bill  to  esUblish  a  cap  on  the 
pay  of  certain  Federal  officers  and  employ- 
ees for  the  fiscal  year  1983;  to  the  Commit- 
tee on  Goveriunental  Affairs. 
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By  Mr.  ORASSLEY: 

S.  3085.  A  bill  to  amend  the  1954  Internal 
Revenue  Code  lo  allow  a  tax  deduction  for 
charitable  contributions  lo  fraternal  organi- 
zations for  the  purpose  of  constructing  and 
maintaining  their  buildings:  to  the  Commit- 
tee on  Finance. 

By  Mr.  MATHIAS: 

S.  3086.  A  bill  for  the  relief  of  certain 
Government  physicians  who  were  paid  basic 
pay.  performance  awards,  and  physicians 
comparability  allowances  in  aggregate 
amounts  exceeding  the  limitation  set  forth 
in  section  5383(b)  of  title  5.  United  States 
Code;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  MATHIAS: 

S.J.  Res.  270.  Joint  resolution  to  designate 
1983  as  the  Bicentennial  of  Air  and  Space 
Flight:  considered  and  passed. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PACK  WOOD,  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 
S.  Res.  502.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2941:  to  the  Committee  on  the 
Budget. 

By   Mr.   STEVENS  (for   himself.   Mr. 

Baker.    Mr    Robert   C.    Byrd.   Mr. 

Cranston.      Mr.      Packwood.      Mr. 

Cannon.  Mr.  Mathias.  Mr.  Ford,  and 

Mr.  Inouye): 

S.  Res.   503.   Resolution  to  establish   the 

United  States  Senate  Productivity  Award;  to 

the  Committee  on  Commerce.  Science,  and 

Transportation     and    the    Committee    on 

Rules  and  Administration,  Jointly. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROBERT  C.  BYRD  (for 

himself  and  Mr.  Randolph): 

S.  3081.  A  bill  to  modify  the  judicial 

districts    of    West    Virginia,    and    for 

other  purposes;  to  the  Committee  on 

the  Judiciary. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
on  this  legislation  appear  earlier  in 
today's  Record.) 


JMI 


By  Mr.  DAMATO: 
S.  3083.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  lower  the 
limitation  on  defined  benefit  plans  es- 
tablished for  policemen  and  firemen; 
to  the  Committee  on  Finance. 

police  and  riREMEN'S  PENSION  PLANS 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
today  introducing  legislation  to  cor- 
rect an  inequity  in  section  235(e)  of 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  This  provision  requires 
that  pension  payments  under  qualified 
defined  benefit  plans  be  limited  to 
$75,000.  actuarily  reduced  for  those 
who  retire  before  age  55.  This  actuar- 
ial reduction  limits  a  pension  for  some- 
one who  retires  at  age  40  to  $26,741. 
Procedural  safeguards  are  included  in 
this  section  for  those  who  retire  due  to 


disability  and  for  those  whose  benefits 
are  the  result  of  collective  bargaining. 
Unfortunately,  the  32.000  police  offi- 
cers and  firefighters  covered  under  the 
New  York  State  qualified  pension  plan 
are  unprotected  by  these  safeguards. 
Benefits  have  been  set  without  collec- 
tive bargaining  since  1974.  Twenty- 
three  thousand  members  of  this  plan 
are  eligible  to  retire  at  half  pay  after 
20  years  of  service.  A  recent  analysis 
by  the  deputy  comptroller  of  New 
York  State  revealed  that  there  are 
currently  1.100  active  members  of  the 
plan— 3.4  percent  of  the  total  member- 
ship—whose retirement  benefits  would 
exceed  allowable  limits  should  they 
choose  early  retirement.  The  first  of 
these  individuals  is  eligible  for  retire- 
ment in  a  few  months. 

This  places  my  State  in  an  extreme- 
ly unenviable  provision.  To  pay  the 
full  benefits  due  these  police  officers 
and  firefighters  would  violate  the  1982 
tax  law.  This,  of  course,  could  lead  to 
the  disqualification,  by  the  Internal 
Revenue  Service,  of  the  entire  New 
York  State  pension  plan.  On  the  other 
hand,  to  limit  pension  benefits  to  the 
amounts  specified  in  TEFRA,  and  thus 
deny  retirees  the  payments  which 
they  have  anticipated  and  to  which 
they  are  entitled,  would  violate  article 
5.  section  7  of  the  State  constitution. 
Neither  of  these  options  Is  satisfac- 
tory. 

The  solution  to  this  dilemma  which 
I  am  today  proposing  would  provide 
our  Nation's  police  officers  and  fire- 
fighters with  a  slightly  higher  early 
retirement  benefit  than  that  allowed 
under  TEFRA.  This  would  be  done  by 
applying  normal  age  62  retirement 
benefit  limitations  to  police  officers 
and  firefighters  at  age  55.  Actuarial 
reduction  for  early  retirement  would 
still  be  required.  Thus,  the  maximum 
allowable  benefits  at  age  40,  following 
20  years  of  service,  would  become 
$32,089.  It  is  only  fair  that  those 
public  servants  who  lay  their  lives  on 
the  line  for  us  every  day  of  the  year 
should  not  be  denied  the  full  retire- 
ment benefits  which  they  have  earned 
and  on  which  they  have  based  their 
plans  for  the  future. 

This  change,  which  would  cost  the 
Federal  Government  nothing,  should 
be  given  the  highest  priority.  The  new 
pension  limits  take  effect  In  New  York 
on  April  1,  1983.  We  should  not  risk 
the  disqualification  of  an  entire  State 
qualified  pension  plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  Record  in  full  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3083 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


Section  1.  Limitation  on  Benefits  Under 
Police  and  Firemen's  Pension  Plans 

Paragraph  (2)  of  section  415(b)  of  the  In 
ternal  Revenue  Code  of  1954  (relating  to 
annual  benefit)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

••(F)  Special  limitation  for  qualified  police 
or  firemen's  pension  plans.— In  applying 
subparagraph  (C)  with  respect  to  a  partici- 
pant In  a  qualified  police  or  firemen's  plan. 
•55  "  shall  be  substituted  for  "62  "  each  place 
It  appears. 

"(O)  Qualified  police  or  firemen's  plan  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  qualified  police  or  firemen's  plan' 
means  a  defined  l)enefit  plan— 

(i)  which  is  maintained  by  a  State,  or  po- 
litical subdivision  thereof,  for  the  benefit  of 
all  full-time  employees  of  any  police  depart- 
ment or  fire  department  that  Is  organized 
and  operated  by  such  State  or  political  sub- 
division to  provide  police  protection,  fire- 
fighting  services,  or  emergency  medical  ser- 
vices for  any  area  within  the  jurisdiction  of 
such  State  or  political  subdivision. 

••(II)  under  which  benefits  are  determined 
solely  by  reference  to  the  length  of  service 
of  the  employee  In— 

••(I)  such  a  police  or  fire  department,  or 

•■(II)  the  armed  forces  of  the  United 
States,  and 

••(ill)  which  requires,  as  a  condition  of  par- 
ticipation of  any  employee  In  the  plan,  that 
the  sum  of— 

••(I)  the  number  of  years  such  employee 
was  employed  on  a  full-time  basis  by  such 
State  or  political  subdivision  in  such  a  police 
or  fire  department,  plus 

••(II)  the  number  of  years  such  employee 
served  in  the  armed  forces  of  the  United 
States  (to  the  extent  such  years  are  taken 
Into  account  under  the  plan),  equals  or  ex- 
ceeds 20  years. 
Sec.  2.  ErracTivE  Date. 

The  amendment  made  by  section  1  shall 
take  effect  as  if  It  had  been  Included  In  sec- 
tion 235  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.* 


By  Mr.  NICKLES: 

S.  3084.  A  bill  to  establish  a  cap  on 
the  pay  of  certain  Federal  officers  and 
employees  for  the  fiscal  year  1983;  to 
the  Committee  on  Governmental  Af- 
fairs, 

extension  or  congressional  pay  cap 
•  Mr.  NICKLES.  Mr.  President,  I  am 
introducing  a  bill  which  will  continue 
the  present  pay  cap  contained  In 
House  Joint  Resolution  599,  making 
continuing  appropriations  through 
December  17.  1982. 

I  join  with  other  of  my  colleagues  in 
introducing  legislation  designed  to 
extend  the  present  pay  cap  or  restruc- 
ture the  method  of  approval  of  pay 
recommendations  for  Members  of 
Congress.  This  bill  I  am  introducing  is 
an  original  bill  to  cap  certain  Federal 
pay.  however.  I  intend  to  offer  this 
same  bill  as  an  amendment  to  the  next 
continuing  resolution  In  the  event  that 
measure  does  not  contain  such  a  provi- 
sion. 

While  this  bill  extends  the  current 
pay  cap.  another  bill.  S.  3050.  intro- 
duced by  Senators  Helms  and  Thur- 
mond would  remove  the  automatic  pay 


increase  mechanism  currently  In  the 
law.  Extending  the  pay  cap  and  not 
changing  the  underlying  law  regarding 
automatic  pay  Increases  postpones  but 
does  not  solve  the  problem.  For  that 
reason.  1  have  cosponsored  S.  3050 
sponsored  by  my  colleagues  Helms  and 
Thurmond  which  would  correct  this 
problem. 

The  last  pay  raise  granted  to  Mem- 
bers of  Congress  was  5.5  percent  in 
1979.  Since  that  time  increases  in  con- 
gressional pay  have  come  under  sharp 
criticsm  from  within  and  without  of 
Congress.  This  criticism  Is  justifiably 
raised  *  •  *  while  Federal  spending  es- 
calates beyond  control,  those  persons 
responsible,  that  Is  Members  of  Con- 
gress, should  be  leaders  in  the  cause 
for  fiscal  austerity. 

I  believe  that  Congress  Is  now  estab- 
lishing Itself  as  opposed  to  pay  in- 
creases under  the  present  economic 
conditions,  as  Is  evidenced  by  the 
number  of  bills  Introduced  in  response 
to  the  present  situation.  Let  us  put  an 
end  to  this  constant  potential  for 
public  criticism  and  unnecessary  waste 
of  congressional  time  and  resources 
and  reform  the  method  of  determining 
congressional  pay  raises. 

When  Members  of  Congress  begin  to 
act  more  fiscally  responsible  to  control 
Federal  spending  and  reduce  deficits 
only  then  should  Members  even  con- 
sider any  upward  adjustment  of  com- 
pensation.* 

By  Mr.  ORASSLEY: 

S.  3085.  A  bill  to  amend  the  1954  In- 
ternal Revenue  Code  to  allow  a  tax  de- 
duction for  charitable  contributions  to 
fraternal  organizations  for  the  pur- 
pose of  constructing  and  maintaining 
their  buildings;  to  the  Committee  on 
Finance. 
coNTRiBtrrioNS  TO  fraternal  organization 

construction  and  maintenance 
•  Mr.  GRASSLEY.  h^  President.  I 
am  introucing  leglslatMn 'today  which 
would  amend  the  1954  Internal  Reve- 
nue Code  to  allow  a  tax  deduction  for 
charitable  contributions  to  fraternal 
organizations  for  the  purpose  of  con- 
structing and  maintaining  their  build- 
ings. 

A  fraternal  organization  is  defined 
in  Internal  Revenue  Code  section 
501(c)(10).  as  a  domestic  fraternal  ben- 
eficiary association  which  does  not 
provide  for  the  payment  of  life,  sick, 
accident,  or  other  benefits  to  its  mem- 
bers, and  devotes  its  net  earnings  ex- 
clusively to  religious,  charitable,  scien- 
tific, literary,  education,  and  fraternal 
purposes. 

Fraternal  organizations  throughout 
our  Nation  are  responsible  for  many 
community  services  which  would  oth- 
erwise not  be  undertaken.  I  feel,  as 
does  President  Reagan,  that  the  solu- 
tion to  the  majority  of  the  problems 
facing  our  country  today  can  be  found 
at  the  local  level,  where  the  problems 


can  be  quickly  recognized  and  ad- 
dressed in  a  timely  manner.  Fraternal 
organizations,  such  as  the  Knights  of 
Columbus,  the  Masons,  and  the 
Shrlners,  to  name  but  a  few,  provide 
many  of  the  resources  needed  to  assist 
localities  in  addressing  community 
needs.  Some  of  the  community  ser- 
vices provided  by  fraternal  organiza- 
tions, and  funded  by  charitable  contri- 
butions, include:  youth  programs,  hos- 
pitals, health  research  laboratories, 
homes  for  the  aged,  widows,  and  or- 
phans, scholarships,  relief  for  the  un- 
derprivileged, museums,  and  libraries. 
The  combined  contributions  of  frater- 
nal organizations  to  community  chari- 
table enterprises  surpass  $1.5  million 
per  day. 

Because  deductible  contributions  to 
fraternal  organizations  for  the  pur- 
pose of  constructing  and  maintaining 
their  meeting  halls  are  not  permitted, 
these  assembly  halls  have  been  al- 
lowed to  deteriorate.  In  many  rural 
communities,  meeting  halls  are  in 
such  poor  condition  that  the  appear- 
ance of  the  facilities  discourages  new 
members  from  joining  these  worth- 
while organizations.  In  larger  cities, 
the  population  has  moved  away  from 
the  downtown  area  to  the  suburbs; 
hence,  members  of  fraternal  organiza- 
tions often  do  not  have  a  place  to  meet 
within  a  reasonable  driving  distance. 
It  is  a  matter  of  pride  to  these  commu- 
nity-oriented fraternities  to  have  their 
own  meeting  hall  in  which  to  congre- 
gate. By  passing  this  bill,  we  will  pro- 
vide incentives  for  the  construction 
and  maintenance  of  fraternal  lodges, 
thus  encouraging  continued  support  of 
their  efforts  and  encouraging  new 
membership. 

By  providing  this  incentive,  new 
building  and  restoration  projects 
would  be  initiated.  This  would  create 
many  jobs  for  skilled  laborers,  both  in 
rural  and  urban  localities  where  there 
are  presently  many,  many  unemployed 
workers  just  waiting  for  a  chance  to  do 
productive  work.  This,  in  turn,  would 
reduce  the  number  of  individuals  re- 
ceiving unemployment  benefits  and  in- 
crease revenues  to  the  Treasury.  This 
bill  would  also  encourage  charitable 
contributions  which  enable  many  of 
the  community  service  projects  to  be 
undertaken. 

In  conclusion,  this  bill  would  provide 
the  incentive  for  the  construction  and 
maintenance  of  fraternal  meeting 
halls.  This  would,  in  turn,  create  many 
needed  jobs  in  the  construction  indus- 
try. It  is  important  that  we  find  the 
solution  to  the  social  ills  facing  our 
Nation  today— we  can  accomplish  this 
by  encouraging  community  service  and 
charitable  projects  at  the  local  level. 
Fraternal  organizations  provide  these 
badly  needed  services  and  should  be 
encouraged  to  continue  to  do  so.  I  urge 
my  colleagues  to  join  me  in  this 
effort,* 


By  Mr.  MATHIAS: 
S.  3086.  A  bill  for  the  relief  of  cer- 
tain Government  physicians  who  were 
paid  basic  pay,  performance  awards, 
and  physicians  comparability  allow- 
ances in  aggregate  amounts  exceeding 
the  limitation  set  forth  in  section 
5383(b)  of  title  5.  United  States  Code; 
to  the  Committee  on  Governmental 
Affairs. 

limited  waiver  of  the  pay  for  13  medical 
officers,  phs.  ses 

•  Mr.  MATHIAS.  Mr.  President,  from 
time  to  time,  the  best  intentions  of 
Congress  become  counterproductive. 
The  Federal  Physicians  Comparability 
Allowance  (PCA)  and  the  Senior  Exec- 
utive Service  (SES)  bonuses,  added  by 
the  Civil  Service  Reform  Act  of  1978, 
l)oth  were  enacted  to  enhance  the  re- 
cruitment and  retention  of  highly 
qualified  individuals  for  Government 
service.  Because  the  current  law  pro- 
hibits a  Federal  employee  from  receiv- 
ing more  than  the  Executive  Schedule 
Level  I  pay,  some  employees  are  being 
asked  to  pay  back  part  of  the  SES  bo- 
nuses which  they  have  received.  The 
consequence  will  be  to  penalize  the 
very  individuals  who  have  received 
awards  for  exemplary  service. 

Mr.  President,  today  I  am  introduc- 
ing legislation  providing  for  a  limited 
waiver  of  the  executive  level  pay  cap 
of  $69,630  for  13  Public  Health  Serv- 
ice, Senior  Executive  Service,  Medical 
Officers.  The  waiver  is  effective  for 
the  (current)  fiscal  year  1982  dollar 
limitation. 

The  current  law  (5  U.S.C.  5383(b)) 
prohibits  a  Federal  employee  from  re- 
ceiving more  than  the  Executive 
Schedule  Level  I  pay.  These  13  medi- 
cal officers  have  been  awarded  total 
compensation  that  exceeds  that  statu- 
tory limit  because,  in  addition  to  their 
base  pay,  each  was  awarded  a  Senior 
Executive  Service  performance  bonus 
for  meritorious  service  during  fiscal 
year  1981  and  each  received  a  $10,000 
per  aimum  physicians  comparability 
allowance.  Congress  raised  the  SES 
pay  ceiling  on  January  1,  1982,  there- 
by raising  the  base  pay  from 
$50,112.50  to  $58,500,  while  retaining 
the  executive  level  pay  cap  of  $69,630. 

The  PCA  was  negotiated  under  the 
established  civil  service  laws  and  the 
SES  bonuses  were  paid  before  Con- 
gress raised  the  SES  pay  cap.  The  rais- 
ing of  the  SES  pay  cap,  without  a  com- 
mensurate raising  of  the  Executive 
Schedule  Level  I  pay  limit,  left  these 
13  doctors  in  an  unusual  situation, 
which  they  have  no  power  to  remedy. 
They  have  been  asked  to  return  part 
of  their  SES  bonuses  to  bring  their 
fiscal  year  1982  pay  within  the  Execu- 
tive Schedule  Level  I  limit.  Overpay- 
ments range  from  $1,455  to  $5,988. 

The  effect  of  the  pay  cap  limitation 
is  clear.  Rather  than  creating  incen- 
tives and  boosting  morale,  as  the 
bonus  and  award  programs  were  in- 
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tended  by  law  to  do.  this  action  is  low- 
ering morale  and  lessening  whatever 
useful  effects  might  have  been  gained 
for  the  Public  Health  Service. 

I  know  of  no  other  Federal  employ- 
ees who  have  been  asked  to  repay  any 
part  of  their  SES  bonuses  to  the  Gov- 
ernment. 

Mr.  President,  it  is  my  understand- 
ing that  identical  legislation  by  our  re- 
tiring colleague.  Representative  Rich- 
ard BoLLiNG,  will  be  introduced  in  the 
other  body.  Both  bills  will  correct  an 
inequity  and  allow  these  dedicated 
civil  servants  to  retain  the  full  bonus 
amounts  awarded  to  them  for  their  ex- 
emplary performance  and  service  to 
their  country.  1  urge  its  favorable  con- 
sideration by  my  colleagues  in  both 
Houses.* 


JMI 


ADDITIONAL  COSPONSORS 
At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor  of  S.  1256,  a  bill  to  regulate  inter- 
state commerce  by  protecting  the 
rights  of  consumers,  dealers,  and  end- 
users. 

s.  teas 
At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Grassley).  the  Senator  from  Colorado 
(Mr.  Armstrong),  the  Senator  from 
Alabama  (Mr.  Heflin).  the  Senator 
from  Colorado  (Mr.  Hart),  the  Sena- 
tor from  Idaho  (Mr.  McClure),  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Florida 
(Mrs.  Hawkins),  and  the  Senator  from 
North  Carolina  (Mr.  Helms)  were 
added  as  cosponsors  of  S.  1695.  a  bill 
to  repeal  the  Generation  Skipping 
Transfer  Tax. 

S.  3247 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Weickeh),  and  the  Senator 
from  Minnesota  (Mr.  Dorenberger) 
were  added  as  cosponsors  of  S.  2247.  a 
bill  to  amend  the  Tariff  Schedules  of 
the  United  States  to  permit  the  duty- 
free entry  of  certain  footwear  for  use 
in  the  Special  Olympics  program. 

S.  2300 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DoDD)  was  added  as  a  cosponsor 
of  S.  2300.  a  bill  to  establish  domestic 
content  requirements  for  motor  vehi- 
cles sold  in  the  United  States,  and  for 
other  purposes. 

S.  2915 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of  S. 
2985,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that 
debts  shall  accrue  only  in  certain  cir- 
cumstances. 

S.  3047 

At  the  request  of  Mr.  Kasten,  the 
names   of   the   Senator   from   North 


Carolina  (Mr.  Helms>.  and  the  Senator 
from  Iowa  (Mr.  Jepsen)  were  added  as 
cosponsors  of  S.  3047.  a  bill  to  repeal 
the  withholding  of  tax  from  interest 
and  dividends  and  to  require  state- 
ments to  be  filed  by  the  taxpayer  with 
respect  to  Interest,  dividends,  and  pa- 
tronage dividends. 

S.  304t 

At  the  request  of  Mr.  1'hurmond,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini).  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  were 
added  as  cosponsors  of  S.  3048.  a  bill 
to  amend  title  18.  United  States  Code, 
to  combat,  deter,  and  punish  individ- 
uals who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic,  and 
other  products  with  intent  to  cause 
personal  injury,  death,  or  other  harm. 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senacor  from  Kentucky 
(Mr.  Huddleston)  was  added  as  a  co- 
sponsor  of  S.  3048.  supra. 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  DoBaauicD.  the  Senator 
from  Mississippi  (Mr.  Cochran),  the 
Senator  from  Connecticut  (Mr. 
Weickeh),  the  Senator  from  Wyoming 
(Mr.  Simpson),  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  were 
added  as  cosponsors  of  S.  3048.  supra. 

S.  3053 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
iNOUYE),  and  the  Senator  from  Oregon 
(Mr.  Hatf-ield)  were  added  as  cospon- 
sors of  S.  3053.  a  bill  to  amend  the  Ag- 
riculture Act  of  1949  to  modify  the 
dairy  price  support  program. 

S.  3080 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Weickeh)  was  added  as  a  cospon- 
sor of  S.  3060,  a  bill  to  amend  section 
7(b)  of  the  Wild  and  Scenic  Rivers  Act. 

S.  3066 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  iNOUYE),  and  the  Senator  from 
Nebraska  (Mr.  Exon)  were  added  as 
cosponsors  of  S.  3066,  a  bill  with 
regard  to  Presidential  certifications  on 
conditions  in  El  Salvador. 

S.  307S 

At  the  request  of  Mr.  Laxalt.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  withdrawn  as  a  co- 
sponsor  of  S.  3078,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
exempt  from  the  windfall  profit  tax 
certain  charitable  organizations  which 
provide  assistance  to  patients. 

SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  Jepsen,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Gorton),  the  Senator  from 
Iowa  (Mr.  Grassley),  and  the  Senator 
from  South  Dakota  (Mr.  Abdnor)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  254.  a  joint  resolution  des- 
ignating September  22,  1983.  as 
"American  Business  Women's  Day." 


SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Jepsen).  and  the  Senator  from  North 
Dakota  (Mr.  Andrews)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
263.  a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  March 
13.  1983.  as  "National  Surveyors 
Week." 

SENATE  JOINT  RESOLUTION  265 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Stennis).  the  Senator  from  Vir- 
ginia (Mr.  Warner)  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), the  Senator  from  Utah  (Mr. 
Gahn).  and  the  Senator  from  Florida 
(Mrs.  Hawkins)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  265,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  proclaim  1983 
as  the  "National  Year  of  Volunta- 
rism." 


S.  Res.  502 


senate  CONCURRENT  RESOLUTION  32 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Virignia 
(Mr.  Warner)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
32,  a  concurrent  resolution  authoriz- 
ing a  bust  or  statue  of  Dr.  Martin 
Luther  King,  Jr..  to  be  placed  in  the 
Capitol. 

SENATE  aiSOLUTION  501 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  Penn- 
sylvania (Mr.  Specter),  the  Senator 
from  Arizona  (Mr.  DeConcini).  and 
the  Senator  from  Alabama  (Mr. 
Denton),  were  added  as  cosponsors  of 
Senate  Resolution  501,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  American  people  continue  to  pro- 
test martial  law  repression  in  Poland 
and  wish  to  see  it  ended,  remaining  de- 
tainees released,  and  full  and  free 
dialog  resumed  with  the  church  and 
Solidarity;  and  urging  the  President  to 
proclaim  a  national  day  of  solidarity 
and  prayer  with  the  Polish  people  on 
the  first  anniversary  of  the  imposition 
of  martial  law. 

AMENDMENT  NO.  3639 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  amendment  No.  3639. 


SENATE  RESOLUTION  502— 
BUDGET  WAIVER 

Mr.  PACKWOOD.  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 


ReacUved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2941.  Such  waiver  is  necessary  because 
S.  2941  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983  and  such  bill 
was  not  reported  on  or  before  May  15.  1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. S.  2941  would  authorize  $3,873,000 
for  fiscal  year  1983  to  permit  the  National 
Oceanic  and  Atmospheric  Administration  to 
continue  ocean  pollution  research  under  the 
National  Ocean  Pollution  Planning  Act  of 
1978.  An  identical  authorization  is  con- 
tained in  S.  2605.  the  National  Oceanic  and 
Atmospheric  Administration  Authorization 
Act.  which  was  reported  out  of  Committee 
on  May  11.  1982.  l7nfortunately  no  action 
has  been  taken  on  S.  2605  on  the  Senate 
floor  for  reasons  totally  unrelated  to  the  au- 
thorization for  ocean  pollution  research. 
Therefore  the  Committee  on  Commerce, 
Stcience.  and  Transportation  has  decided  to 
report  this  authorization  as  a  separate  bill 
so  that  this  vital  work  may  continue.  The 
amount  of  the  authorization  is  the  same  as 
the  request  for  this  program  in  the  Presi- 
dent's budget. 


SENATE  RESOLUTION  503— ES- 
TABUSHING  THE  U.S.  SENATE 
PRODUCTIVITY  AWARD 

Mr.  STEVENS  (for  himself,  Mr. 
Baker,  Mr.  Robert  C.  Byro,  Mr.  Cran- 
ston, Mr.  Packwood,  Mr.  Cannon,  Mr. 
Mathias,  Mr.  Ford,  and  Mr.  Inouye) 
submitted  the  following  resolution, 
which  was  referred  jointly  by  unani- 
mous consent  to  the  Committee  on 
Contunerce,  Science,  and  Transporta- 
tion and  the  Committee  on  Rules  and 
Administration: 

S.  Res.  503 

Whereas  the  economic  productivity  of  the 
United  States  has  drastically  fallen  from  its 
traditional  rate: 

Whereas  the  economic  productivity  rates 
of  other  nations  in  economic  competition 
with  the  I7nited  States  are  higher  than  the 
traditional  productivity  rate  of  the  United 
States; 

Whereas  the  American  people  suffer  from 
the  national  decline  in  productivity  which 
contributes  to  high  unemployment  as  for- 
eign industries  with  greater  productivity 
capture  many  markets  which  were  once 
served  by  American  industries; 

Whereas  the  average  household  of  the 
American  worker  would  have  received  over 
$5,000  more  in  1982  if  the  traditional  pro- 
ductivity rate  of  the  Nation  had  been  main- 
tained: 

Whereas  economic  preeminence  of  the 
United  States  will  continue  to  fall,  industry 
by  industry,  unless  the  productivity  rate  is 
increased: 

Whereas  an  essential  first  step  to  the  res- 
toration of  the  productivity  rate  is  an  un- 
derstanding by  the  public  of  the  seriousness 
of  the  problem  and  the  specific  practices 
needed  for  a  solution;  and 

Whereas  a  cost  effective  way  to  facilitate 
such  an  understanding  is  for  each  United 
States  Senator  to  present  an  annual  United 
States  Senate  Productivity  Award  in  his 
State  and  for  the  news  media  to  utilize  the 
event  to  communicate  information  to  the 


public  regarding  productivity  improvement: 
Now.  therefore,  be  it 

Resolved,  That  (a)  the  United  States 
Senate  Productivity  Award  is  established. 

(b)^teginning  with  calendar  year  1983  and 
eacl^wbr  thereafter,  each  Senator  may  be 
parti^Wgtion  in  the  award  program  select  a 
recipient  of  the  award  pursuant  to  the 
guidelines  established  by  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate. 

Sec.  2.  The  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate 
shall- 

(a)  establish  guidelines  for  the  selection  of 
recipients  tind  the  awarding  of  medallions  to 
such  recipients;  and 

(b)  enter  into  a  contract  for  the  design 
and  striking  of  suitable  medallions  for  the 
purposes  of  this  resolution. 

Sec.  3.  Expenses  necessary  and  not  in 
excess  of  $100,000  per  year  to  carry  out  the 
provisions  of  this  resolution  shall  be  paid 
from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  Chairman 
of  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate. 


AMEJTOMENTS  SUBMITTED  FOR 
PRINTING 


CALIFORNIA  UTILITY  ACT 

amendments  no.  4969  THROUGH  4976 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  ARMSTRONG  submitted  eight 
amendments  intended  to  be  proposed 
by  him  to  the  act  (H.R.  1524)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  certain  proce- 
dures and  adjustments  shall  be  treated 
as  Inconsistent  with  the  normalization 
method  of  treating  public  utility  prop- 
erty. 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1982 

amendment  no.  49TT 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  act  (H.R.  6211)  to  au- 
thorize appropriations  for  construc- 
tion of  certain  highways  in  accordance 
with  title  23,  United  States  Code,  for 
highway  safety,  for  mass  transporta- 
tion in  urban  and  rural  areas,  and  for 
other  purposes. 


NOTICES  OF  HEARINGS 

subcommittee  on  public  lands  and  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.  2811,  to  extend  the  restriction  of 
water  resources  project  construction 
for  1  year  on  the  Tuolumne  River, 
California;  and  S.  3060,  to  amend  sec- 
tion 7(b)  of  the  Wild  and  Scenic  Rivers 
Act. 


The  hearing  will  be  held  on  Tues- 
day, December  14,  beginning  at  2  p.m. 
in  room  3110  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104,  Dirksen 
Senate  Office  Building,  Washington. 
D.C.,  20510,  or  call  Mr.  Tony  Bevinetto 
of  the  subcommittee  staff  at  202-224- 
5161. 

Witnesses  will  be  limited  and  may  be 
arranged  in  panels.  Witnesses  are  re- 
quested to  provide  the  subcommittee 
with  25  copies  of  their  written  testimo- 
ny 24  hours  before  the  hearing,  as  re- 
quired by  the  rules  of  the  committee 
and  are  requested  to  limit  their  oral 
testimony  to  5  minutes. 

For  further  Information  regarding 
this  hearing,  please  contact  Mr.  Bevin- 
etto at  the  number  listed  above. 

subcommittee  on  taxation  and  debt 
management 

Mr.  PACKW<X)D.  Mr.  President, 
the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Fi- 
nance Committee  will  hold  a  hearing 
at  9:30  a.m.  on  December  10,  1982. 
Three  bills  have  been  scheduled  for 
the  hearing:  S.  2647.  introduced  by 
Senator  Matsunaga;  S.  2987  and  S. 
3064,  Introduced  by  Senator  Roth.  A 
summary  of  the  bills  follows. 

The  purpose  of  this  statement  is  to 
briefly  explain  the  issues  raised  by 
these  bills.  This  may  help  you  chart 
the  progress  of  tax  legislation  before 
the  subcommittee.  It  also  helps  assure 
greater  public  awareness  of  tax 
amendments  coming  before  hearings. 

S.  2647,  introduced  by  Senators  Mat- 
sunaga and  INOUYX.  S.  2647  would 
amend  the  Internal  Revenue  Code  to 
allow  a  deduction  for  the  expenses  of 
business  conventions  conducted  on 
cruise  ships  registered  in  the  United 
States,  plying  exclusively  between 
American  ports. 

S.  2987,  introduced  by  Senator  Roth. 
S.  2987  would  create  a  general  exemp- 
tion from  the  Federal  motor  vehicle 
excise  tax  for  bloodmobiles,  vehicles 
used  exclusively  In  the  collection  and 
transportation  of  blood.  Currently, 
only  bloodmobiles  operated  by  the 
American  National  Red  Cross  are 
exempt  from  the  tax. 

S.  3064,  introduced  by  Senator  Roth. 
S.  3064  would  extend  for  an  additional 
4  years  the  temporary  rule  of  current 
law  that  no  amount  Is  Includible  in 
income  by  reason  of  the  discharge  of 
certain  student  loans.  The  existing 
rule,  which  expires  on  December  31. 
1982,  applies  to  loans  discharged  In 
connection  with  the  borrower's  agree- 
ment to  work  In  certain  geographical 
areas,  or  for  certain  classes  of  employ- 
ers. 
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AUTHORITY  FOR  COMMITTEES 

TO  MEET 

coMMirm  ow  ehvihokmemt  *iid  poilic 

WORKS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  Decem- 
ber 7.  at  10  a.m..  to  marit  up  S.  3043. 
the  Federal-Aid  Highway  Improve- 
ment Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  De- 
cember 8.  at  10  a.m..  to  mark  up  S. 
3043.  the  Federal-Aid  Highway  Im- 
provement Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMirrai  CM  ROUS  AMD  ADIMIIISTIWTIOII 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Decem- 
ber 8.  1982.  in  order  to  receive  testimo- 
ny from  Senators  and  from  officials  of 
the  electronics  Industry  on  computer 
and  communication  systems  and  ser- 
vices for  the  1980's. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

comiirm  on  tmi  judiciary 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  December  8.  1982.  in 
order  to  receive  testimony  concerning 
the  following  nominations: 

O.S.  DISTRICT  COURT  JUOCE8 

Judge  John  W.  Blaael.  of  New  Jersey,  to  be 
U.S.  District  Judge  for  the  District  of  New 
Jersey. 

Judge  Sam  H.  Bell  of  Ohio,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of 
Ohio. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SUBCOItMITTZX  OH  rRODOCTIVITY  ARD 
COMMCTITIOM 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Productivity  and  Competi- 
tion of  the  Small  Business  Committee 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  at  2  p.m..  Wednes- 
day. December  8.  to  hold  a  hearing  on 
economic  problems  facing  small  and 
Independent  businesses  In  the  forest 
products  industry.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SEixcT  coiaiiTm:  on  ii«T»u.iomc« 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  December  8.  at  10  a.m.. 
to  receive  a  briefing  on  Intelligence. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  December  9,  at 
10  a.m..  to  receive  a  briefing  on  intelli- 
scncc 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULKS  AND  ADMIWISTRATIOH 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  December 
9.  at  9:30  a.m.,  to  hold  a  business  meet- 
ing to  discuss  pending  legislative  and 
administrative  business^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  DAY  OF  SORROW 
•  Mr.  HEINZ.  Mr.  President,  I  Uke 
this  opportunity  to  share  an  Interest- 
ing proclamation  that  came  to  my  at- 
tention during  the  recess.  I  received 
the  following  statement  from  the  Con- 
gress of  Russian  Americans,  com- 
memorating, as  a  "Day  of  Sorrow." 
the  65th  anniversary  of  the  Russian 
Revolution.  I  ask  that  this  sUtement 
be   Included    In   the   Record   at   this 

point. 
The  statement  follows: 

A  Day  or  Sorrow 
On  the  65th  anniversary  of  the  "October 
Revolution",  we.  as  Russian -Americans, 
wish  to  remind  the  Free  World  that  on  No- 
vember 7.  1917  the  BoUhevIk  Communist 
Party  deprived  the  peoples  of  Russia  of 
their  liberty. 

Since  that  day  the  Soviet  government 
under  the  leadership  of  Its  Communist 
Party  has  continually  perpetrated  crimes 
that  are  an  affront  to  humanity.  Among 
them: 

The  creation  of  an  Orewelllan  sUte 
founded  on  a  basis  of  human  fear  and  igno- 
rance and  maintained  by  a  ruthless  military 
police; 

The  reedlflcatlon"  of  the  Russian  peo- 
ples, a  policy  Inaugurated  by  the  heinous 
murder  of  the  royal  family  and  pursued  In 
the  hopes  of  stripping  the  Russian  peoples 
of  their  heritage  and  thereby  creating  the 
Ideal  human  cipher.  Homo  Sovlctlcus; 

The  desecration  and  destruction  of  over 
50,000  churches  and  monasteries: 

The  forcible  collectivization  of  peasanU. 
an  act  which  resulted  In  the  death  by  star- 
vation of  seven  million  people: 

The  exploitation  of  workers  and  the  re- 
duction of  peasanU  to  the  sUtus  of  govern- 
ment serfs; 

The  abandonment  of  Soviet  P.O.W.s 
(branded  "traitors"  by  the  Soviet  regime)  In 
Nazi  war  camps,  resulting  In  the  death  of 
4.650,000  native  sons  by  starvation  and -dis- 
ease; 

The  forceable  repatriation  of  Soviet  citi- 
zens remaining  In  Western  European  coun- 
tries after  the  war  and  the  subsequent  Im- 
prisonment of  these  citizens  In  concentra- 
tion camps: 


The  extermination  of  tens  of  millions  of 
people  In  concentration  camps  and  prisons; 
The  menUl  and  physical  torture  of  count- 
less   millions    without    regard    to    human 
rights  or  dignities; 

The  military  suppression  of  any  popular 
uprisings  within  the  Soviet  Union  or  any  of 
lU  satellite  nations,  particularly  Hungary. 
Czechoslovakia,  and  Poland; 

The  creation,  through  the  wanton  explol- 
Utlon  of  natural  resources  and  environ- 
ment, of  an  asgressive  military  machine 
which  continues  to  grow  at  the  expense  of 
the  people's  needs  and  aspirations; 

The  suppression  of  the  freedoms  of  reli- 
gion, thought,  speech  and  the  press  and  the 
persecution  of  Individuals  for  their  relisious 
convictions  and  their  beliefs  in  basic  human 
rights. 

No  document  can  enumerate  the  countless 
crimes  perpetrated  by  the  Soviet  govern- 
ment against  Its  peoples.  Only  the  tears  of 
an  anguished  and  suffering  people  can  serve 
to  measure  these  atrocities.  To  these  tears 
we  direct  our  hopes,  our  prayers,  and  our  ac- 
tions. 

The  7th  of  November,  the  day  of  pompous 
Soviet  celebrations,  parades  and  deceitful 
proclamations  about  the  "struggle  for 
peace"  and  about  the  "joyous  life"  of  Soviet 
citizens,  we  designate  as  a  Day  of  Sorrow 
and  Irreconcilability. 

This  Day  of  Sorrow  and  Irreconcilability 
has  been  faithfully  observed  by  Russian- 
Americans  and  by  all  Free  Russians  for  the 
past  six  decades.  Throughout  all  these  years 
Russians  free  In  mind  and  spirit  have  con- 
tinually attempted  to  warn  the  Free  World 
of  the  threatening  Communist  danger,  but 
to  no  avail. 

Once  again,  we  appeal  to  the  government 
of  the  United  SUtes  of  America  to  proclaim 
this  day  as  a  Day  of  Sorrow  and  Irreconcil- 
ability and  we  invite  the  citizens  of  this 
country  to  join  us  In  prayers  for  those  who 
perished  at  the  hands  of  Communism  and 
for  the  deliverance  of  those  presently  living 
under  the  yoke  of  Communism.* 


YURI  ANDROPOV 
•  Mr.  SYMMS.  Mr.  President.  I 
submit  for  the  Record  the  November 
22.  1982,  Jack  Anderson  column  com- 
menting on  the  Soviet  Union's  disin- 
formation campaign  to  portray  the 
new  Soviet  Premier,  Yuri  Andropov,  as 
a  moderate  who  is  kindly  disposed  to 
the  West. 

While  Mr.  Anderson  has  never  been 
one  of  my  supporters,  in  fact  he  has 
been  one  of  my  detractors,  I  do  want 
to  compliment  him  on  his  ability  to 
analyze  the  type  and  origin  of  infor- 
mation being  fed  to  the  Western 
media  concerning  Mr.  Andropov. 

It  has  been  amazing  to  me  that  both 
the  esUblishment  media  and  the  so- 
called  underground  media  have  so 
blindly  accepted  the  Soviet  Unions  de- 
scriptions of  Mr.  Andropov  as  fact,  and 
that  they  then  accept  the  premise 
that  because  Mr.  Andropov  allegedly 
likes  some  aspects  of  Western  culture, 
he  Is  kindly  disposed  to  our  economic 
and  political  systems. 

A  cursory  review  of  Mr.  Andropov's 
career  and  a  slight  glance  at  the 
groups  in  the  Soviet  Union  who  are 
his  strongest  supporters  suggests  that 
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he  is  perhaps  anything  but  pro-West. 
Why  the  media  generally  ignores 
these  indicators  is  a  question  that 
every  thinking  individual  should  ask. 
However,  it  does  portray  an  image  of 
the  Western  media  as  being  a  group 
that  generally  accepts  the  "party  line" 
without  question. 

[From  the  Washington  Post.  Nov.  22. 1982] 

Andropov  Rise  Could  Spell  End  of 

Detente 

(By  Jack  Anderson) 

Despite  the  Kremlin's  not-so-subtle  disin- 
formation campaign  to  paint  Yuri  Andropov 
as  a  moderate,  or  even  a  liberal,  the  new 
boss  of  the  Soviet  Union  is  a  hard-liner 
whose  elevation  means  rough  times  ahead 
for  the  long-suffering  Russian  people  and 
the  rest  of  the  world. 

Actually,  anyone  who  thinks  a  man  who 
ran  the  KGB  for  IS  years  could  be  a  liberal 
must  also  believe  in  the  T(X)th  Fairy.  The 
KGB  Is  a  combination  CIA.  the  FBI  and  the 
Bureau  of  Prisons— but  without  any  legal 
restraints.  The  head  jailer  is  now  in  charge 
of  the  entire  country. 

For  years,  our  intelligence  agencies  mis- 
takenly thought  that  no  one  with  a  KGB 
background  could  hope  to  rise  to  the  top  of 
the  Kremlin.  At  most,  they  believed.  Andro- 
pov would  have  veto  power  over  any  would- 
be  successor  to  Leonid  Brezhnev. 

As  I  reported  three  years  ago,  the  CIA 
evaluated  Andropov's  position  this  way: 
"Any  serious  contender  for  the  job  of  gener- 
al secretary  must  ensure  that  he  has  the 
tacit  approval  of  the  security  organ  if  not 
its  active  support."  Within  the  last  year, 
however.  Western  intelligence  began  to 
rethink  its  assessment  of  Andropov's 
chances.  In  fact,  as  early  as  last  May.  I  re- 
ported my  Intelligence  sources'  hunch  that 
Andropov  would  be  the  one  to  grab  the 
brass  ring. 

The  CIA  may  have  been  slow  to  consider 
the  possibility  that  Andropov  would  be 
Brezhnev's  successor,  but  it  was  never  under 
any  illusions  about  the  nature  of  the  l>east. 
In  November  1979,  sources  told  my  associate 
Bob  Sherman  that  Andropov  is  "an  astute, 
ruthless  party  bureaucrat  whose  cold  and 
calculating  attitude"  fit  him  well  for  his  job 
as  KGB  boss. 

What  this  means  for  Soviet-U.S.  relations 
is  that  detente  is  dead.  As  long  as  Andropov 
Is  ih  charge  at  the  Kremlin,  the  United 
States  can  expect  a  tough  Soviet  policy  on 
all  fronts.  The  man  who  supervised  the 
crushing  of  the  Hungarian  uprising  as 
Soviet  ambassador  in  1956  can  hardly  be  ex- 
pected to  be  lenient  on  Poland  or  other  res- 
tive satellites. 

The  big  question  now  is  how  long  Andro- 
pov will  remain  in  charge.  I've  seen  secret 
CIA  reports  on  his  health;  he  is  far  from 
robust. 

At  68,  Andropov  is  a  relative  stripling  by 
the  standards  of  the  Soviet  gerontocracy. 
But  he  has  serious  health  problems.  In  1966. 
he  suffered  a  heart  attack,  and  In  the  mid- 
1970s  he  required  surgery  so  major  that  he 
spent  10  weeks  in  the  hospital,  according  to 
the  CIA. 

Power,  as  ex-secretary  of  state  Henry  A. 
Kissinger  fondly  believed,  may  Xx  the  ulti- 
mate aphrodisiac;  it  may  also  be  the  ulti- 
mate tonic.  Brezhnev  was  in  frail  health  for 
years,  yet  he  never  relinquished  his  grip  on 
the  Soviet  power  apparatus.  Andropov  can 
be  expected  to  be  every  bit  as  tenacious 
now. 

In  the  Byzantine  atmosphere  of  the 
Kremlin,  no  one  can  relax  in  the  top  job. 


The  other  old  men  Andropov  beat  out  will 
not  give  up  easily. 

But  Andropov  still  has  the  ace  in  the  hole: 
the  loyalty  of  the  KGB.  The  men  who  run 
the  Gulag  Archipelago  now  have  one  of 
their  own  In  control,  and  they're  not  likely 
to  abdicate  their  newly  enhanced  power  and 
prestige.* 


BOB  DOLE— THE  FAITH  TO 
ENDURE 

•  Mr.  MENTZENBAUM.  Mr.  Presi- 
dent, all  of  tis  in  the  Senate  know  the 
senior  Senator  from  Kansas  as  an  ac- 
complished legislator,  a  formidable 
chairman,  and  one  of  this  body's  real 
leaders.  But,  Mr.  President,  an  article 
that  appears  in  this  month's  edition  of 
the  Washingtonian  shows  us  another 
Bob  Dole— the  young  man  whose  cour- 
age and  determination  through  years 
of  pain  and  disappointment  brought 
him  back  from  the  devastating  war 
wounds  he  suffered  in  Italy  in  the 
spring  of  1945. 

Mr.  President,  this  article,  written 
by  Noel  C.  Koch,  illustrates  beautiful- 
ly the  spirit  and  strength  of  character 
that  all  of  us  who  know  him  have 
come  to  associate  with  Senator  Dole.  I 
ask  that  the  article  be  printed  in  its 
entirety  at  this  point  in  the  Record. 

The  article  follows: 

The  Faith  to  Endure 
(By  Noel  C.  Koch) 

Gerald  Ford  intended  to  waste  no  time 
launching  his  1976  presidential  campaign.  It 
would  begin  that  weekend  in  Russell. 
Kansas,  hometown  of  his  vice-presidential 
running  mate.  Bob  Dole. 

Russell  is  almost  the  geographical  center 
of  the  continental  United  States.  Socially, 
economically,  culturally,  and  politically. 
Russell  is  dead-center. 

The  Ford-Dole  gathering  was  held  on  the 
lawn  of  the  courthouse,  and  featured  hot 
dogs  and  soft  drinks.  No  beer. 

Dole  got  up  to  face  his  townspeople   - 

He  stepped  to  the  microphone  to  an  out- 
pouring of  pride  and  affection.  As  the  crowd 
settled,  he  began  to  speak. 

The  words  began  with  the  studied  proto- 
col of  the  Senate-seasoned  orator,  but  the 
sound  was  the  harsh,  flat,  atonal  assault  of 
the  American  prairie. 

A  local  fanner  in  the  crowd  was  telling  a 
reporter  about  the  town  and  when  Dole  was 
young  and  how  children  were  given  mustard 
sandwiches  for  dinner  because  that's  all 
there  was.  .  .  .  "And  the  dust  blew  in  and 
filled  the  creek  and  sifted  in  the  windows 
and  nothing  would  grow.  We'd  wrap  the 
babies'  faces  with  wet  towels  because  people 
were  dying  of  dust  pneumonia.  Nobody  had 
anything  here  and  Bob  Dole  was  a  poor  boy, 
too." 

The  Dust  Bowl  years  were  mostly  forgot- 
ten now.  called  back  in  stark  beauty  in  pho- 
tographs by  people  like  Margaret  Bourke- 
Whlte,  a  piece  of  history  in  coffee-table 
books.  Now  the  poor  were  In  the  cities.  And 
so  were  the  votes.  But  the  people  who  had 
lived  through  it  remembered.  They  remem- 
bered that  they  got  through  it  mostly  on 
their  own.  not  because  of  the  government 
but  in  spite  of  it.  It  shaped  their  politics. 

Jimmy  Carter  had  cried  poverty  through- 
out the  land  In  the  primary  campaigns.  Bob 
Dole  never  would.  He  had  known  poverty. 
"Everybody  in  Russell's  been  broke  at  least 


once.  It's  something  we  all  remember."  The 
farmer  said. 

But  being  poor  wasn't  what  was  on  Dole's 
mind  as  he  looked  out  at  the  people  who 
knew  him. 

"I  can  recall  when  I  needed  help,  the 
people  of  Russell  helped.  .  .  ."  His  voice 
halted,  resumed,  faltered,  and  stopped. 
Dole's  left  hand  moved  to  his  forehead,  the 
fingers  splayed  as  if  to  shield  his  eyes  from 
the  sun.  There  was  a  silence,  and  his  fingers 
came  down  squeezing  into  his  eyes,  and  his 
shoulders  began  to  quiver.  The  hard-nosed 
conservative  senator,  the  Republic  hatchet- 
man,  was  crying,  first  silently,  then  audibly. 
And  as  the  sound  of  his  human  self  carried, 
the  President  of  the  United  States  rose  and 
the  people  of  Russell,  Kansas,  rose  and 
began  to  applaud,  the  sound  sheltering  and 
protecting,  lifting  him  yet  once  more,  with 
no  undue  concern,  and  certainly  not  in  pity, 
but  out  of  a  long  habit  of  love. 

Recovering  his  composure.  Dole  whis- 
pered. "It  was  a  long  time  ago."  April  14. 
1945.  One  might  select  any  of  a  number  of 
dates  to  say  how  long  ago  it  was.  The  doctor 
might  chose  the  day  he  told  Dole  that  he 
could  no  longer  play  basketball.  Dole's 
mother  might  pick  the  day  he  came  home. 
Dole  himself  might  choose  the  first  time 
someone,  thinking  him  to  be  unconscious, 
said  that  he  was  going  to  die.  Perhaps  when 
a  man  says.  "It  was  a  long  time  ago."  he 
means  to  be  vague. 

Those  who  knew  him  on  April  14,  1945, 
could  also  contribute  dates.  Ollle  Manninen 
fought  that  day  and  he  speaks  about  the 
common  experience,  but  he  does  not  say 
that  he  won  a  Silver  Star  on  April  14.  Still, 
there  is  something  his  modesty  will  not  con- 
tain, that  he  wants  to  tell.  At  the  end  of  the 
conversation  he  stalls,  and  then  shyly  works 
it  in:  "There  was  another  thing  I  wanted  to 
mention.  I  had  the  honor  to  represent  the 
United  States  at  the  Olympics  in  1948. 1  was 
a  cross-country  runner." 

He  doesn't  mean  that  you  should  know 
that  he  Is  a  man  of  achievement.  No.  he 
means  he  loves  America,  and  tried  to  prove 
worthy  of  her. 

There  was  another  Olympian  there  that 
April  day  of  1945.  Devereaux  Jennings 
would  go  to  the  1948  Winter  Games  at  St. 
Moritz  as  a  downhill  racer.  The  probability 
of  having  two  Olympians  in  one  Aimy  Divi- 
sion is  not  great,  yet  there  were  two  just  in 
that  Company,  for  this  was  an  unusual 
group  of  men.  There  were  scions  of  great 
families,  an  over-representation  of  Ameri- 
ca's ruling  class,  and  there  were  other  cham- 
pions. Torger  Tokle.  the  national  ski-jump- 
ing champion,  was  there.  Al  Nencioni  re- 
members passing  his  body.  "He  was  in  the 
86th  and  we  passed  through  them  on  the 
second  day.  going  along  the  saddle  toward 
Torraclo.  That  was  woods  in  there,  and  they 
got  a  lot  of  tree  bursts.  Somebody  said. 
'That's  Torger  Tokle  over  there.'  We  walked 
right  past  him.  We  carried  bodies  out  of 
those  woods  for  hours." 

Nencioni  does  not  say  that  he  got  a  con- 
cussion on  April  14,  1945.  You  get  it  out  of 
the  record.  If  you  pry  you  will  learn  he  re- 
fused to  be  sent  home  from  the  evacuation 
hospital,  but  jumped  on  a  passing  truck  and 
found  his  way  back  to  his  unit.  He  prefers 
to  talk  about  the  unit,  the  men.  He  has  his 
points  of  personal  pride,  however.  As 
though  It  was  a  mistake  to  have  taken  it 
from  the  folder  of  documents  and  pictures 
he  has  beside  him.  he  advances  and  then 
pulls  back  a  photograph  of  himself  and  his 
wife.  They  are  standing  with  Senator 
Hubert  Humphrey  and  FBI  chief  J.  Edgar 
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Hoover.  Nencioni  ia  a  retired  FBI  agent.  "I 
wrote  the  J.  Edgar  Hoover  March."  he  says. 
•The  Marine  Band  uaed  to  play  it  when  he 
was  around.  I  didn't  want  anyt>ody  to  linow 
I  wrote  It.  though.  ■  But  he  la  proud  of  it. 
And  he  remembers  the  way  people  from 
Graves  Registration  would  throw  the  bodies 
on  the  trucks.  'I  thought  they'd  just  lay 
them  up  there,  but  they  didn't.  It  made  me 
sick,"  and  he  clears  his  throat.  He  clears  his 
throat  a  lot  when  he  Ulks  about  the  war. 

And  there  is  Stanley  Kuschick.  repository 
of  the  tribal  memory.  When  others'  memo- 
ries fuzz,  they  tell  you  to  ask  Kuschick.  he'll 
know.  Kuschick  knows  not  Just  what  they 
did  and  where,  or  who  got  hit  and  with 
what,  but  the  smell  and  the  sound  of  it.  He 
knows  how  wars  are  run.  Kuschick  is  as  old 
as  working  every  day  for  30  years  without 
vacation  will  make  a  man. 

"I  had  a  football  scholarship  to  VlUanova 
after  the  war.  But  you  need  the  killer  In- 
stinct to  play  good  football.  After  the  war.  I 
didn't  have  it  anymore.  I  couldn't  pretend 
after  everything  I  saw.  I  used  my  GI  bill  to 
learn  how  to  farm." 

The  spring  offensive.  "Operation  Crafts- 
man." is  scheduled  to  begin  on  April  12. 
1945.  Since  February,  efforts  nave  been 
under  way.  initiated  by  Germans,  to  bring 
about  the  surrender  of  German  forces  in 
Italy.  Soldiers  In  the  field  are  unaware  of 
this.  So  Is  Hitler.  As  the  intrigue  goes  for- 
ward, so  does  the  war.  The  Allies  mean  to 
destroy  the  German  forces  in  Italy,  and  to 
have  their  surrender  without  condition  as 
agreed  upon  by  Roosevelt.  Churchill,  and 
Stalin.  German  forces  in  Italy  are  dwin- 
dling, they  can  no  longer  be  reinforced,  and 
their  commander,  Oeneraloberst  Helnrich 
Gottfried  von  Vletlnghoff,  has  no  Illusions 
about  what  confronts  him.  He  cables  the 
German  Armed  Forces  High  Command  to 
say.  "If  the  Supreme  Command  of  the 
Armed  Forces  continues  to  maintain  its  In- 
tention of  keeping  the  Anglo-Americans  as 
far  and  as  long  as  possible  from  the  t>order 
of  the  Reich.  Its  aim  can  only  be  achieved  if 
we  defeat  the  known  intentions  of  our  en- 
emies, the  annihilation  of  the  German 
armies.  This  can  be  done  only  if  we  avoid 
decisive  battles  by  retreating.  If  necessary, 
to  our  prepared  Tlclno-Po  defense  posi- 
tions." 

Other  German  generals  have  made  similar 
requests.  Frledrlch  von  Paulus.  commander 
of  the  German  Sth  Army,  had  done  so  In 
the  fall  of  1942.  Hitler's  enraged  answer  was 
"Stand  and  fight."  So  von  Pauus  stood  and 
fought  at  Stalingrad,  and  before  the  spring 
of  1943  his  300.000-man  army  no  longer  ex- 
isted. 

Von  Vletlnghoff's  answer  comes  three 
days  later:  "All  further  proposals  for  a 
change  In  the  present  war  strategy  will  be 
discontinued.  The  Fuhrer  expects  now.  as 
before,  the  utmost  steadfastness  in  the  ful- 
fillment of  your  present  mission,  to  defend 
every  inch  of  the  north  Italian  areas  en- 
trusted to  your  command."  The  signature  is 
Oeneraloberst  Alfred  Jodls.  but  the  order  U 
Adolf  HlUer's. 

A  military  historian  says  that  the  spring 
offensive  scheduled  for  April  12  was  delayed 
by  fog,  which  prevented  planes  from  flying. 
The  troops  remember  that  on  April  12 
Franklin  Delano  Roosevelt  died,  and  some 
say  it  was  this  that  delayed  the  offensive. 
The  emotional  impact  of  Roosevelt's  death 
was  great.  But  it  was  fog  that  caused  the  of- 
fensive to  be  rescheduled  for  April  14  at 
0600. 

At  that  hour,  heavy  weather  continues  to 
shroud  Allied-held  airfields,  and  the  Ameri- 


can commanders,  like  golfers  on  a  weekend, 
fidget  and  curse.  At  0800  the  fog  begins  to 
lift,  and  one  hour  later  begins  the  most  in- 
tensive bombing  of  German  positions  yet 
undertaken  in  the  Mediterranean  Theater. 
Heavy  bombers  are  followed  by  fighter- 
bombers,  and  by  artillery,  more  than  2.000 
pieces  firing  for  more  than  half  an  hour. 
What  could  not  be  seen  for  fog  now  cannot 
t>e  seen  for  dust  and  smoke,  and  under  its 
cover  the  spring  offensive  begins  against 
heavily  fortified  German  positions,  against 
men  of  whom  "the  Fuhrer  expects  now.  as 
before,  the  utmost  steadfastness.  .  . ."  For 
those  who  might  not  be  galvanized  by  their 
FOhrer'a  expecUtlons.  there  is  an  additional 
encouragement.  The  troops  are  told  that 
the  10th  US  Mountain  Division  does  not 
take  prisoners.  The  unit  has  become  legend- 
ary. It  is  the  only  unit  that,  having  taken  a 
position,  has  never  lost  It.  The  ground  they 
take,  they  keep. 

It  is  not  so  cold  In  the  mountains  as  it  has 
been,  but  not  so  warm  that  you  can  smell 
the  bodies  you  pass. 

The  noise  of  the  shelling  continues,  speck- 
led closer  In  with  the  rattle  of  smaller  arms. 
Here  in  this  ravine  there  Is  a  small  silence. 
If  birds  or  animals  were  there,  they  have 
fled,  frightened,  perhaps  knowing  some- 
thing you  don't. 

Over  the  top  of  the  ravine  Is  a  clearing. 
Across  it,  curving  down  and  away  to  the 
right,  are  hedgerows— so  thick  a  tank 
cannot  traverse  them.  'You  cannot  approach 
the  hedgerows  from  the  left  for  there  is  a 
minefield  there,  nor  skirt  the  clearing  to 
your  right  for  that  is  the  responsibility  of 
the  3rd  Platoon.  'You  are  to  move  across  the 
clearing. 

Second  Lieutenant  Robert  Dole  leads  the 
2nd  Platoon  of  "I"  Company  of  the  3rd  Bat- 
talion of  the  85th  Infantry  Mountain  Regi- 
ment of  the  US  Army's  10th  Mountain  Divi- 
sion. 

He  has  scouts  in  the  clearing,  and  now  he 
takes  a  squad  of  men  along  with  his  radio 
operator  and  moves  over  the  top  of  the 
ravine  and  Into  the  clearing.  It  bears  the 
marks  of  the  bombing  and  shelling.  Dole's 
men.  both  for  caution  and  for  the  silence 
they  do  not  understand,  will  move  toward 
these  shell  holes,  going  from  one  to  the 
next,  clinging  to  some  little  security. 

The  hedgerow  Is  low.  and  beyond  it  the 
land  climbs  qulcKly  up  the  objective.  Hill 
913.  so  that  the  clearing  is  exposed  to  the 
rising  land. 

There  Is  a  stuttering  of  automatic-Weap- 
ons fire  Into  the  clearing  and  mortax  rounds 
from  Hill  913.  killing  one  or  two  whose 
names  the  others  no  longer  remember.  Dole 
haa  called  for  covering  fire,  and  It  spatters 
Into  and  acrou  the  hedgerows,  but  It  does 
not  stop  the  •tuttering  or  the  mortars  or 
save  the  radioman  who  has  moved  to  his 
comrade  and  la  hit  almost  within  his  reach. 
The  rest  of  the  squad  haa  scrambled  into 
the  craters  and  some  are  wounded.  But  Dole 
la  not.  He  bellies  out  Into  the  fire  to  get  hU 
radiomen,  not  knowing  that  it  no  longer 
matters  how  many  more  timea  he  may  be 
hit. 

On  the  right,  the  3rd  Platoon  Is  moving. 
There  is  a  farmhouse  on  the  flank  of  913. 
and  Sergeant  Sanford  Rague  has  gone  to  it. 
negotiating  a  minefield  along  the  way.  He  U 
hit  from  the  farmhouse  as  he  comes  be- 
neath lU  windows  and  plops  a  grenade 
inside.  So  now  Rague  is  bleeding  on  the  far 
side  of  a  minefield,  and  a  private  named 
Smith  whom  no  one  previously  suspected  of 
ruthlessness  takes  two  German  prisoners 
and    orders    them    across    the    minefield. 


German  prisoners  are  often  cocky,  knowing 
they  are  out  of  battle  and  safe  while  their 
captors  must  still  face  death.  These  prison- 
ers are  not  cocky.  They  plead.  "Nein.  nein. 
Minen!  Minen! "  as  though  the  American 
does  not  understand  what  he  is  asking  them 
to  do.  Smith  makes  it  clear  that  he  will 
shoot  them,  so  they  begin  across  the  mine- 
field and  both  explode  mines  and  are  killed. 
Smith  takes  a  ladder,  lays  it  on  the  two 
German  bodies,  totters  across,  and  retrieves 
Rague. 

There  is  a  sniper  50  yards  to  the  front, 
midway  up  the  hill,  and  Sergeant  Bill  Skin- 
ner of  the  weapons  platoon  takes  a  mortar 
up  in  front  of  the  hedgerow  and  fires  it.  He 
is  shot  in  the  forehead,  but  his  round  drops 
on  the  sniper.  Al  Nencioni  goes  forward  to 
peek  at  his  friend.  Skinner,  and  knows  that 
he  Is  dead.  "Their  snipers  were  good.  There 
were  a  lot  of  head  shots.  That  was  a  l>ad 
day.  It  was  worse  than  Belvedere."  Asked 
why  the  beginning  of  the  spring  offensive 
was  worse  than  the  taking  of  Mount  Belve- 
dere, he  says  that  they  lost  more  men  on 
this  day.  "But  it  wasnt  that.  Belvedere  was 
at  night.  You  couldn't  see  what  happened  to 
your  friends  so  much  at  night." 

Now  Nencioni  has  one  more  hour  to  see 
v/hat  Is  happening  to  his  friends.  Then  a 
large  mortar  round  will  go  off  a  little  to 
close  to  him. 

Company  "I"  is  to  take  Hill  913  and  con- 
tinue three  miles  beyond  It.  By  nightfall 
they  will  have  gone  only  a  thousand  yards, 
but  they  will  have  reached  the  summit.  The 
resistance  is  everything  the  Fuhrer  could 
have  hoped,  except  successful.  Nor  is  it  un- 
usual that  day  for  the  men  of  this  American 
unit  to  have  to  be  driven  forward  by  the 
curses  and  kicks  and  rifle  butu  and  bayo- 
nets of  their  noncommissioned  officers.  "We 
thought,  the  way  they  wiped  that  moun- 
tain, we  wouldn't  have  any  resistance  at 
all."  Nencioni  says,  recalling  the  bombing 
and  artillery  fire.  "But  they  were  there,  dug 
in. "  The  10th  Division  that  day  will  lake 
more  casualties  than  all  other  Allied  forces 
in  Italy  combined,  and  men  will  become  in- 
ured to  it.  Dev  Jennings  will  catch  a  few 
hours  of  sleep  that  night  wrapped  in  a  mat- 
tress cover,  and  wake  up  screaming  as  men 
from  Graves  Registration  begin  to  haul  him 
up  to  l)e  numbered,  one  notched  dog  tag  t>e- 
tween  his  front  teeth,  his  mouth  kicked 
shut  upon  it.  the  other  tag  sent  up  for  the 
records. 

In  his  shell  hole  Dole  has  administered 
morphine  to  his  radioman  because  it  is  all 
he  can  do.  Overhead  the  firing  from  the  hill 
stops.  When  it  begins  again,  if  it  begins 
again,  it  may  find  them  In  their  shell  holes. 
No  one  believes  lightning  doesn't  strike 
twice  In  the  same  place.  So  now  Dole  comes 
up  again,  out  into  the  clearing,  moving  on 
the  unseen  positions. 

The  Iron  rain  begins,  and  something— a 
mortar  round  perhaps,  one  medical  record 
says  an  explosive  shell.  Nencioni  thinks  It 
could  have  been  a  bullet,  and  so  does  Kus- 
chick: you  think  these  things  can  be  deter- 
mined with  precision,  but  they  can't— some- 
thing full  of  orange-brown-black  noise  ex- 
plodes Dole's  right  shoulder. 

Behind  them,  the  2nd  Platoon  continues 
to  pour  fire  across  the  hedgerow  and  into 
the  hill.  Kuschick,  second  in  command  as 
platoon  sergeant,  now  has  a  problem.  They 
have  been  ordered  to  leave  their  wounded  to 
await  the  medics  who  come  behind.  It  is  a 
practical  order  to  conserve  manpower  in  a 
unit  that  takes  so  many  casualties  that  if 
one  man  is  left  to  guard  and  comfort  an- 
other who  has  been  wounded,  then  there 


might  be  none  left  to  move  forward.  Kus- 
chick decides  to  disobey  this  order. 

"The  Lieutenant  was  gray,  the  way  they 
got  before  they  died.  I  couldn't  Just  leave 
him  there  to  die  by  himself.  We  gave  him 
some  morphine,  and  I  told  Arthur  McBryar 
to  stay  with  Mm.  'You  know,  we  weren't  sup- 
posed to  have  morphine.  But  the  Germans 
would  shoot  our  medics.  They  didn't  care 
al>out  the  Geneva  Convention.  So  we  had  to 
make  do  a  lot.  When  we  came  across  a  dead 
medic,  we'd  take  his  morphine.  Then  when 
our  guys  got  hit.  we  could  help  them  a  little. 
You  dipped  your  finger  in  his  blood  and  put 
an  'M'  on  his  forehead,  because  we  had  to 
leave  them  and  when  somebody  got  to  them 
to  take  care  of  them  they'd  see  the  'M'  and 
not  give  him  more  morphine.  So  he 
wouldn't  overdose,  see? 

"So  we  gave  the  Lieutenant  the  morphine 
and  left  McBryar.  I  figured  McBryar 
wouldn't  have  to  wait  long." 

The  Allied  invasion  of  Italy  had  begun  on 
September  3.  1943.  Its  objectives  were  not 
entirely  military,  but  political  as  well,  in- 
volving the  prestige  of  the  British  Empire, 
then  defended  by  Winston  Churchill.  Su- 
preme Allied  Commanuer  Dwight  Eisenhow- 
er agreed  that  Italy  should  be  invaded 
(Army  Chief  of  SUff  George  Marshall  did 
not),  but  he  could  have  contented  himself 
with  taking  the  strategic  airfields  at  Foggia, 
Just  north  of  the  heel  of  the  Italian  boot, 
then  using  Allied  airpower  against  southern 
Europe. 

Churchill  had  a  different  idea.  Planning 
for  the  cross-channel  invasion  of  Normandy 
was  in  full  swing,  and  the  United  States  was 
determined  that  no  men  or  equipment 
should  be  diverted  for  a  major  Italian  cam- 
paign. Churchill  was  equally  determined 
that  British  forces  in  the  Mediterranean 
were  not  going  tu  sit  out  the  last  half  of 
1943  and  the  first  of  1944  waiting  for  the 
attack  on  France.  The  plan  to  go  into 
Naples,  called  "Avalanche."  went  forward. 

On  September  3.  a  combined  U.S.-British 
force  landed  at  Reggio  on  the  toe  of  Italy. 
On  that  same  day  an  armistice  covertly  ne- 
gotiated with  the  new  Italian  government 
was  signed.  Five  days  later  another  com- 
bined forced  steamed  toward  Salerno  on  the 
coast  south  of  Naples,  and  the  armistice  was 
announced.  That  the  Allies  were  no  longer 
at  war  with  the  nation  that  they  now  invad- 
ed was  no  more  than  a  mournful  coinci- 
dence. Germany  prepared  to  reinforce  Italy 
and  to  take  the  deposed  Mussolini  and  re-es- 
tablish him  as  the  head  of  the  Fascist  gov- 
ernment. This  was  done  as  the  Allies  were 
trying  to  fight  their  way  our  of  the  Salerno 
beachhead.  On  the  15th.  the  Germany  Gen- 
eral Kesselring  pulled  back  and  Salerno  was 
secured.  The  Allies  were  irrevocably  on  Ital- 
ian soil. 

On  October  8.  1943.  Churchill  cabled  Roo- 
sevelt: "".  .  .  we  cannot  yet  tell  whether  it  is 
In  October  or  November  that  we  can  occupy 
Rome:  but  It  is  certain  that  we  shall  not 
come  in  contact  with  the  main  German 
forces  at  the  top  of  the  leg  till  December,  or 
even  later.  .  .  ." 

It  was  even  later,  for  Hitler  resolved  to 
stand  south  of  Rome  and  charge  dearly  for 
any  inch  of  ground,  so  that  the  Allied  con- 
quest of  Rome  did  not  come  until  June  5. 
1944,  and  by  then  its  luster  had  been 
dimmed  by  its  terrible  cost.  There  was  more 
to  come. 

As  the  price  of  Italy  went  up.  Private 
Robert  Joseph  Dole,  17179287.  was  being 
factored  into  the  U.S.  military  establish- 
ment. On  December  14.  1942.  his  parents. 
Doran  and  Bina  Dole,  swore  before  a  notary 


in  Russell,  Kansas,  that  they  "the  under- 
signed, being  the  father  and  mother  of 
Robert  Joseph  Dole,  a  minor,  an  applicant 
for  enlistment  in  the  United  States  Army, 
do  hereby  give  our  consent  to  his  enlistment 
therein."  The  next  day  he  was  enlisted  at 
Lawrence,  Kansas.  He  was  finally  called  to 
active  duty  on  June  1,  1943.  The  records 
show  that  he  was  a  trainee  in  the  Army 
Medical  Corps  from  June  until  November  of 
1943,  and  that  he  was  then  placed  in  the 
Army  Specialized  Training  Program  for  en- 
gineering studies  until  March  of  1944.  This 
took  him  to  Brooklyn  College,  where  he 
compiled  a  short  academic  record.  The  med- 
ical and  engineering  training  completed. 
Dole  now  became  a  gunner  in  an  anti-tank 
company  of  the  290th  Infantry  at  Fort 
Breckenridge.  Kentucky.  At  Breckenridge. 
on  June  15,  Dole  applied  for  Officer  Candi- 
date School. 

He  was  sent  to  Fort  Bennlng  for  officer 
training.  The  physical  required  showed  that 
he  was  a  large,  healthy  20-year-old:  six  feet 
two  inches  tall.  186  pounds. 

During  the  same  period,  the  87th  Infantry 
Mountain  Regiment  was  being  shot  at  on 
the  Aleutian  Island  of  Kiska,  where  it  was 
landed  along  with  some  30,000  other  men 
with  the  mission  of  retrieving  this  bit  of 
American  soil  from  the  6,000  Japanese 
forces  planted  there.  Before  they  arrived, 
the  Japanese  were  quietly  evacuated  and 
the  fresh,  frightened  American  troops  went 
ashore,  spread  out  in  a  dense  fog.  They 
began  firing  at  any  noise,  killing  and  wound- 
ing a  number  of  their  own  people. 

This  inglorious  epLsode  was  not  consistent 
with  the  expectations  of  those  who  had  la- 
bored to  make  mountain  troops  a  part  of 
the  US  armed  forces.  Chief  among  those 
was  Charles  Minot  Dole  (not  related  to 
Rol>ert  Dole),  a  skiing  enthusiast  who  had 
founded  the  National  Ski  Patrol  System.  In 
1940.  "Minnie"  Dole  and  some  of  his  friends 
had  suggested  that  a  German  attack  on 
America  could  come  from  the  Northeast  and 
encounter  no  US  forces  trained  to  fight  in 
winter  weather  or  mountainous  terrain. 

The  Secretary  of  War  was  offered  the  ser- 
vices of  the  National  Ski  Association  in  pre- 
paring to  defend  the  Northeast.  He  was  not 
interested.  But  winter  sports  were  still 
largely  the  province  of  the  rich,  and  the 
rich  were  well-connected. 

Soon  the  National  Ski  Patrol  found  itself 
advising  the  military  on  how  to  equip  and 
train  troops  for  the  kind  of  role  they  might 
have  to  perform  in  the  northeastern  United 
States,  or  in  the  mountains  of  Europe. 

In  November  1941,  the  1st  Battalion,  87th 
Infantry  Mountain  Regiment,  was  activated 
at  Port  Harris,  Washington.  The  Army  now 
had  a  paper  unit,  but  they  hadn't  the  per- 
sonnel to  man  it.  So  the  National  Ski  Asso- 
ciation became  the  recruiting  agency  for  the 
87th  Infantry  Mountain  Regiment.  They 
were  a  discriminating  agency.  Those  wishing 
to  Join  up  had  to  provide  letters  of  recom- 
mendation. The  result  was  that  the  87th 
and  its  spawn,  the  85th  and  86th  Infantry 
Mountain  Regiments— one  day  to  be  the 
10th  Mountain  Division— were  composed  of 
men  rarely  found  In  the  Army.  Many  were 
graduates  of  Ivy  League  schools. 

Through  the  summer  and  winter  of  1943. 
the  mountain  regiments  trained  while  wars 
in  the  Atlantic  and  Pacific  went  forward. 
The  one  exception  was  the  embarrassing  ad- 
venture of  the  87th  on  Kiska.  It  began  to 
appear  that  those  who  had  opposed  the  for- 
mation of  the  elite  unit— and  there  were 
many,  for  the  military  has  a  traditional  hos- 
tility to  elite  units— had  had  their  revenge. 


The  mountain  men  might  be  good,  and  they 
might  be  valuable.  But  no  one  would  ever 
know  because  they  had  never  been  tested. 

Then  came  Monte  Cassino.  Mountain 
troops,  George  Marshall  realized,  would 
have  been  valuable  at  Monte  Cassino. 

In  Octotier.  Marshall  toured  the  European 
Theater  of  Operations  and  chanced  upon  a 
colleague.  General  George  P.  Hays,  com- 
manding the  2nd  Division's  artillery  in  the 
Ardennes  Forest.  Marshall  thought  the  Job 
beneath  Hays,  whose  military  exploits  had 
included  wiiming  a  Congressional  Medal  of 
Honor  in  World  War  I  by  dancing  his  horse 
through  a  German  artillery  barrage,  calmly 
identifying  targets  for  his  own  gunners. 
Marshall  brought  Hays  back  to  the  SUtes 
and  put  him  in  charge  of  the  mountain  regi- 
ments, now  coalesced  into  the  10th  Moun- 
tain Division.  In  November  the  Division  re- 
ceived orders  to  go  to  Italy. 

While  the  10th  was  sailing  for  Italy.  Bob 
Dole  was  already  there,  assigned  to  the  24th 
Replacement  Depot  as  a  pool  officer. 
Winter  action  was  limited,  and  so  were 
Dole's  duties. 

"I  thought  that  Replacement  Depot  was 
the  best  duty  you  could  have.  I  remember 
going  into  Rome.  They  had  a  big  sports 
school  In  Rome.  I  figured  the  best  way  to 
get  out  of  that  Army  over  there  was  to  get 
in  the  sports  school."  Dole  laughs,  almost 
wistfully.  "Never  could  figure  out  how  to  do 
it.  All  those  athletes  running  around  the 
Coliseum  there  in  Rome,  getting  in  shape 
for  the  games.  .  .  ."  His  voice  trails  off. 
Dole  has  no  problem  admitting  that  he 
never  went  in  search  of  something  danger- 
ous to  do. 

On  February  25,  1945,  he  was  assigned  to 
'"I"  Company.  3rd  Battalion.  85th  Mountain 
Regiment.  The  unit  morning  report  record- 
ing this  routine  personnel  action  gives  an 
account  of  the  day:  "Company  in  defense. 
Weather  fair  and  warm.  General  thawing 
out.  Morale  very  good." 

One  week  earlier,  the  10th  Mountain  Divi- 
sion had  assaulted  and  taken  Riva  Ridge 
and  Monte  Belvedere-Monte  Torracio 
Ridge,  opening  the  way  for  an  attack  on  Bo- 
logna and  the  Po  Valley.  The  Allies  had  at- 
tempted this  three  times  before.  On  one  oc- 
casion. Belvedere  had  been  held  for  three 
days,  but  the  Germans  took  it  back.  The 
10th  Mountain  took  it  and  kept  it,  against 
the  fortifications  and  firepower  of  the  Ger- 
mans on  the  heights,  against  the  Germans' 
desperate  knowledge  of  what  could  pour 
through  this  bottleneck.  A  radio  message 
from  Hays  catches  the  urgency  with  which 
he  drove  his  troops:  "Recall  6  to  Rebate  5: 
General  does  not  want  to  hear  of  anyone 
stopping.  Send  patrol  over  to  break  through 
and  to  hell  with  this  business  of  being  siu"- 
rounded." 

The  Division  took  more  than  900  casual- 
ties, 203  dead.  When  it  was  over,  the  reputa- 
tion of  the  10th  Mountain  division  was 
made. 

At  the  time  Dole  joined  it,  "I"  Company 
was  in  defensive  positions.  Dole  had  not 
been  there  when  the  unit  was  blooded.  To 
the  men  of  the  2nd  Platoon  he  was  just  an- 
other lieutenant,  and  the  division  was  quick- 
ly using  up  lieutenants. 

"When  he  got  up  there,  we'd  been  pretty 
busy  and  we  were  dirty.  I  don't  know  what 
he  thought  of  us."  Kuschick  says.  "We  were 
both  about  the  same  age.  but  I  had  not 
shaved,  had  a  beard,  and  I  must  have  l(x>ked 
older  or  something,  because  he  was  very  re- 
spectful. He  asked  questions  and  he  lis- 
tened. A  lot  of  them  didn't  listen." 
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Al  Nencioni  says;  At  first,  he  looked  like 
a  slasy.  He  didn't  wear  a  helmet,  he  wore 
one  of  those  cloth  hats  to  keep  his  head 
warm.  And  I  remember  he  didn't  blouse  his 
pant  over  his  boou.  I  don't  know  why-just 
wrapped  them  tight  around  his  legs  and 
laced  his  booU  around  them.  He  looked 
funny.  A  lot  of  guys  who  looked  like  sissies 
had  more  guU  than  the  others,  though -the 
John  Wayne  types.  And  he  always  listened 
to  the  sergeants." 

We  had  two  battles  going.'  Kuachick 
says.  "One  with  the  Germans  and  one  with 
the  officers.  A  lot  of  them  weren't  worth 
much.  Dole  was  the  best  combat  leader  the 
platoon  had.  If  he  had  to  take  a  farmhouse, 
he  went  right  for  it.  Never  told  somebody 
else  to  do  it.  He  stayed  in  front  " 

On  March  18.  Dole  look  a  pal  il  out  to  try 
to  capture  some  Germans.  It  is  the  first 
record  of  Dole  in  action.  They  came  under 
fire,  and  he.  along  with  three  of  his  men. 
was  lightly  wounded  by  grenade  fragments 
These  may  not  have  been  German  grenade 
(rrngmenu. 

"I  think  one  of  ours  might  have  bounced 
off  a  tree  and  rolled  back"  Dole  says. 
•Sometimes  It  was  like  a  shooting  gallery  in 
the  dark.  You  didn't  know  where  the  stuff 
was  coming  from  or  whoae  It  was." 

On  April  14.  the  spring  offensive  began. 
Dole  was  hit  less  than  one  hour  after  it 

Whatever  Justifies  the  recollection  that 
he  was  the  best  combat  leader  the  2nd  Pla 
toon  had  remains  locked  In  the  memories  of 
men  who  shared  an  experience  a  long  time 
ago.  InevlUbly.  a  war  wound  invests  the 
bearer  with  an  aura  of  heroUm:  yet  being 
wounded  Is  almoat  always  an  accident.  Why 
people  get  medals  for  It  Is  a  mystery,  Hero- 
lam  Involves  choices,  and  Dole  perceived  no 
choice  between  leading  his  men  and  not 
leading  them.  For  six  weeks  he  was  In  the 
war  and  showed  himself  worthy  of  one  of 
the  best  unlU  and  was  hit.  He  seems  to  have 
met  the  high  expectations  of  those  he  led. 
What  It  meant  to  him  then  or  now  Is  not 
clear. 

He  returned  to  Italy  years  later  to  try  to 
find  the  hUl  where  he  was  on  April  M.  IMS. 
but  the  land  was  strange  to  him.  In  recent 
years  he  has  attended  an  occasional  reunion 
of  men  from  the  10th  Mountain  Divtoion. 
but  he  doesn't  remember  many,  nor  does  he 
maintain  contact  with  them.  The  units  ar- 
ch I  vtot.  Andy  Hastings,  say.  "For  a  long  time 
Bob  didn't  identify  himself  with  us.  He  Just 
felt  like  he  didnt  belong."'  There  Is  nothing 
that  would  lead  one  to  believe  now  that  he 
shares  with  them  a  sense  of  belonging.  Out 
of  It  all.  It  Is  this  that  most  seu  Dole  apart 
from  his  comrades.  Read  Henry's  exhorta- 
tion at  Aglncourt  to  them,  and  they  will  un- 
derstand It  In  their  stomachs.  Every  genera- 
tion of  soldiers  has  lU  St.  Crispin's  Day. 
Tennyson's  "Ulysses "  will  touch  the  same 
scars  that  these  men  Intentionally  keep 
open  so  as  never  to  forget.  Men  may  pray 
for  peace  and  brotherhood,  but  they  will 
settle  for  the  brotherhood  they've  known  at 
war.  They  are  grateful  to  have  known  It. 

For  Bob  Dole.  It  was  Just  bad  luck.  He  did 
not  begin  with  these  men;  he  came  to  them 
by  chance,  and  long  afterward  he  suffered 
for  It.  While  Mannlnen  and  Jennings  were 
competing  for  Olympic  medals  In  1B48.  Dole 
was  being  released  from  a  hospital,  and  even 
that  was  not  the  end  of  It. 

Dole  had  lain  In  the  shell  hole  with 
McBryar  for  what  seemed  like  an  eternity. 
The  medics  who  should  have  come  to  help 
him  had  themselves  been  hit  by  German 
(Ire.  and  It  was  nine  hours  before  Dole  ar- 
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rived  by  litter  at  the  15th  Evacuation  Hospi- 
tal, where  the  consensus  was  that  he  would 
die.  Whatever  had  hit  him  had  damaged  his 
spine:  "The  patient  had  Immediate  paralysis 
complete  of  all  four  extremities." 

Two  days  later  he  was  transferred  to  the 
70th  General  Hospital  in  Casablanca. 

The  letters  began  to  come  in  to  the  little 
house  at  1035  Maple  Street.  Russell. 
Kansas.  Because  Dole  could  no»  use  his 
hands,  the  letters  were  written  for  him. 

AmiL  25.  1945. 
DiAR  Mom  awd  Dad:  Just  writing  to  let 
you  know  Im  feeling  O.K.  I  can  move  my 
legs  now  but  I'm  still  having  a  little  trouble 
with  my  left  arm  I  have  a  broken  bone  In 
my  right  arm  and  two  In  the  shoulder.  I 
guess  some  German  thought  I  was  a  good 

Write  and  let  me  know  all  the  news.  Tell 
me  how  Kenny  is  getting  along  in  the  Army. 
Tell  everyone  hello  and  to  write.  Ml  le?  you 
hear  from  me  as  often  as  possible.  Please 
don't  worry  about  me.  I  may  be  home  for 
my  birthday 
"Love. 

Bob. 
AMiiL  27.  1M5. 

DiAR  Mom  AMD  Dad:  I'm  feeling  pretty 
good  today.  I'm  Just  a  little  nervous  and 
restlrss.  but  I'll  be  okay  before  long.  I'm  get- 
ting so  1  can  move  my  right  arm  a  little  and 
I  can  also  move  my  legs.  I  seem  to  be  Im 
proving  every  day  and  there  Isn't  any  reason 
why  I  shouldn't  be  as  good  as  new  before 

long. 

Send  me  something  to  read  and  some- 
thing to  eat. 
Love. 

"Bob. 
•  AmiL  27.  1945. 
"Hello.  Mr.  and  Mrs.  Doli:  I'm  sure  you 
know  that  Robert  is  unable  to  write  so  I 
tried  to  write  him  a  note.  He  told  me  what 
to  write  I  know  you  are  worrying  about 
Robert  but  I  wouldn't  worry  too  much  be- 
cause there  Isn't  any  doubt  In  my  mind  at 
all  but  what  he  will  be  Just  as  good  a  man 
when  he  geU  well  as  he  was  before  he  was 
hurt. 

•Just  tnank  God  It  wasn't  any  worse  than 
It  was.  That's  the  way  I  feel  about  It.  In  case 
you  want  to  know  who  I  am.  my  name  Is 
John  Booth  of  Bethany.  Mo.  Robert  was  my 
Platoon  Leader.  He  Is  a  fine  fellow.  I'll  write 
again  for  him.  ( A  sniper  shot  me  In  the  foot. 
I  can't  walk  very  well  but  It  won't  be  long 
until  I  can.) 

•'  Aa  always. 

•JoHn. 
■May  23.  IMS. 
•Dkar  Mom  ahb  Dad:  I  haven't  written  In 
a  couple  of  week*.  prlmarUy  becauae  I 
thought  I'd  be  home  by  thU  time.  I'm  In  a 
different  hospital  now  and  I  should  be  going 
home  soon.  Am  feeling  much  better  than  I 
was  when  my  last  letter  wa*  written.  My 
legs  are  better  and  my  left  arm  leema  to  be 
Improving  steadily. 

•The  caat  I'm  In  la  none  too  comiorUble 
but  as  soon  as  I  reach  home.  It  will  be  taken 
off.  There  U  a  poMlblUty  that  I  will  be  sent 
to  Winter  General  Hospital  In  Topeka. 
"Love. 

■Bob. 

•P.S.  I  don't  know  who  wrote  this." 
The  war  In  Europe  ended  May  8,  IMS.  On 
June  12.  Dole  was  admitted  to  Winter  Gen- 
eral Hospital  In  Topeka.  Kansas.  Shortly, 
the  Doles  arranged  a  leave  for  their  son  and 
brought  him  home  on  the  train.  His  towns- 
people were  there  to  see  him  borne  down 
among  them  on  a  stretcher. 

Dole  was  now  22  years  old.  having  been 
bom  m  Russell  on  July  20.  1923.  eldest  of 


the  four  children  of  Doran  R.  and  Blna 
Dole  Doran  Dole  ran  a  cream-and-egg  busi- 
ness, and  sold  feed  and  other  rural  sundries. 
Mrs.  Dole  sold  Singer  sewing  machines  and 
vacuum  cleaners.  The  children  sold  Clover- 
ine  Salve  and  the  Salina  Journal  mowed 
lawns,  and  had  chores.  The  proceeds  helped 
to  pay  for  their  schoolbooks  and  clothing. 
In  a  place  where  constancy  was  a  necessary 
virture.  Doran  Dole  gained  a  homey  fame 
by  missing  one  day  of  work  In  40  years. 

The  boys  were  active  in  the  Boy  Scout*, 
the  family  active  In  the  Methodist  Church. 
All  four  children  attended  Russell  Elemen- 
tary School.  Dole's  third-grade  teacher  re- 
membered him:  "Bobby  Dole  was  unforget- 
table. He  had  big.  brown  eyes— warm  and 
sensitive.  When  I  looked  Into  the  room. 
across  the  little  faces.  I  was  always  aware  of 
Bobby.  He  studied  his  lessons  and  he  en- 
Joyed  coming  up  with  the  answers  to  ques- 
tions. He  stood  by  his  desk  like  a  little  sol- 
dier " 

Even  In  his  youth  there  was  a  fidelity  to 
duty.  A  family  story  recalls  an  occasion 
when  Blna  Dole  was  111.  "Dad  was  In  charge 
of  us  kids."  said  Doles  sister.  Gloria.  "One 
morning  he  popped  out  of  bed  without  look- 
ing at  the  clock  and  Immediately  went  about 
waking  everyone  up.  We  protested,  but  Dad 
would  hear  none  of  that. 

■Then,  while  we  were  sitting  at  the  Uble 
waiting  for  breakfast— and  none  of  us 
hungry- Dad  sent  Bob  to  the  drugstore  to 
get  something  for  him. 

•After  Bob  left.  Dad  finally  looked  at  the 
clock  and  saw  it  was  only  3  a.m.  When  Bob 
didn't  come  back  right  away.  Dad  sent  the 
rest  of  us  back  to  l)ed  and  went  down  to  the 
drugstore.  There  was  Bob.  sitting  In  the 
darkened  door  of  the  drugstore  half-asleep, 
determined  to  wait  until  It  opened. " 

Dole  went  to  work  there  at  Dawson's 
Drugstore  when  he  was  twelve.  He  worked 
after  school,  evenings.  Saturdays,  and  Sun- 
days after  church.  The  Dawsons  had  three 
sons,  all  quick-witted  and  outgoing,  and 
Dole  recalled.  "Many  customers  who  traded 
there  came  Just  to  be  Insulted"  by  the 
Dawson  brothers.  It  was  natural  that  I 
would  pick  up  some  of  this. "  He  bought  the 
family  a  126  bicycle  for  82  and  services  to 
the  store  owner.  It  took  a  year  to  pay  It  off. 
As  he  grew  older  he  developed  a  passion 
for  sports,  and  he  trained  hard.  His  work  at 
the  drugstore  enabled  him  to  meet  the  local 
doctors,  and  he  developed  an  ambition  for  a 
medical  career. 

In  high  school  he  became  president  of  Hl- 
Y  and  a  member  of  the  National  Honor  So- 
ciety. His  last  summer  In  high  school  he 
worked  for  the  Kaw  Pipeline  Company,  and 
his  body  hardened  further.  Before  he  left 
the  drugstore  he'd  met  the  son  of  Kansas 
University's  basketball  coach.  Phog  Allen. 
Allen  was  told  of  the  young  man  who  ran 
everywhere  he  went,  training  all  the  time, 
lifting  welghU.  doing  calisthenics,  winning 
letters  three  years  running  In  football,  bas- 
ketball, and  track,  and  making  the  all-con- 
lemce  teams. 

Dole  enrolled  at  Kansas  Unvlerslty  as  a 
pre-medlcal  student,  played  football  and 
basketball,  and  In  track  nearly  broke  the 
Indoor  record  for  the  quarter-mile.  But 
there  was  a  war.  and  Dole  had  already 
Joined  the  reserves.  Finally,  he  asked  to  be 
placed  on  active  duty. 

Now  the  strapping  boy  who  had  brought 
the  trophies  home  to  Russell  was  home 
again,  and  there  were  few  who  had  the  voice 
to  give  him  welcome.  He  weighed  120 
pounds,  excluding  his  cast. 


The  "instrumentality  of  war"  that  broke 
him  had  entered  his  right  shoulder,  fractur- 
ing the  clavicle,  which  is  the  collarbone,  the 
scapula,  which  Is  the  large  shoulder  bone 
behind  the  collarbone,  the  humerus,  which 
is  the  upper  arm,  and  penetrated  to  the 
fourth  cervical  vertebra.  The  bony  top  of 
this  vertebra  was  fractured,  and  the  verte- 
bra tilted  out  of  line,  shocking  the  spinal 
cord,  paralyzing  all  four  extremities,  and 
taking  away  normal  bowel  and  bladder  func- 
tions. 

Dole  went  back  to  Winter  General  with  a 
few  additional  pounds  and  Improved  color. 
Soon  he  lay  near  death.  His  mother  was  told 
he  might  have  a  few  hours  to  live.  His  tem- 
perature reached  an  improbable  108.7  de- 
grees. 

The  loss  of  bladder  function,  notwith- 
standing catheterization,  results  in  kidney 
infection  and  kidney  stones:  "Extensive 
workup  was  done  and  it  was  found  that  The 
right  kidney  was  markedly  Infected  and  con- 
tained a  large  number  of  stones.  This  neces- 
sitated removal  of  the  kidney  on  11  July 
1945.  The  patient  had  an  uneventful  recov- 
ery from  his  kidney  condition.  By  Septem- 
ber 1945.  the  patient  had  regained  function 
of  his  bladder  and  bowels  as  well  as  function 
In  both  lower  extremities  with  some  im- 
provement in  the  left  upper  extremity." 

Autumn,  and  to  be  able  to  stand  alone  was 
a  great  achievement.  Blna  Dole  had  taken 
an  apartment  close  by  the  hospital  and 
helped  him  each  day.  "Bob  had  learned  to 
walk  as  a  baby  when  he  was  between  ten 
and  eleven  months  old.  At  Winter  General  I 
watched  a  nurse  get  him  up  out  of  bed.  He 
walked  the  same  way— tentatively,  but  with 
the  determination  to  learn." 

He  had  begun  to  smoke,  and  she  held  his 
cigarettes  for  him  because  his  arms  didn't 
work.  He  was  still  given  slight  chance  of  re- 
covery, and  occasionally  acknowledged  this. 
And  if  he  lived,  what?  "To  be  completely 
helpless  has  a  marked  effect  on  anyone."  he 
says.  "I  couldn't  feed  myself  for  almost  a 
year,  or  do  anything  with  my  hands." 

By  late  fall  he  could  take  a  few  steps  and 
move  his  left  arm.  He  could  manipulate  his 
left  hand  a  little.  In  November  he  was  trans- 
ferred to  Percy  Jones  General  Hospital  in 
Battle  Creek.  Michigan,  away  from  his 
home  and  parents  and  friends.  But  his 
progress  encouraged  him  to  hope  again. 

Most  of  his  time  was  spent  on  his  back. 
When  a  patient  is  incapacitated,  bedded  for 
long  periods,  the  blood  slows  in  the  body. 
This  slowing  leads  to  clotting. 

Early  on  December  21  he  awoke  with  a 
savage  pain  in  the  left  side  of  his  chest.  It 
was  diagnosed  as  a  pulmonary  infarct— an 
obstruction  in  the  lung.  The  obstruction 
was  a  blood  clot.  He  was  treated  with  dicu- 
marol.  an  anti-clotting  agent  that  made 
him,  temporarily,  hemophilic.  And  because 
he  wanted  to  be  told,  the  doctors  admitted 
again  that  it  was  uncertain  he  would  live. 

The  dicumarol  was  continued.  There  was 
no  other  treatment  available  at  the  time. 
For  long  periods  Dole's  body  was  packed 
with  Ice.  The  year  ended,  the  days  oozed 
Into  weeks,  and  the  weeks  saw  January  out 
and  February  come,  and  the  physical  skills 
Dole  had  sought  to  restore  were  sliding 
away  again. 

On  February  12  the  dicumarol  was  discon- 
tinued, and  on  February  13  there  was  a  chill 
and  the  pain  returned.  The  dicumarol  was 
begun  again  along  with  penicillin,  but  on 
the  14th  there  was  a  second  chill  and  cough- 
ing. The  medication  wasn't  working  any- 
more. The  penicillin  was  not  hitting  all  the 
cocci  that  threatened  his  life.  His  parents 


had  come  to  Percy  Jones,  knowing  that  the 
doctors  didn't  know  how  to  save  their  son. 

There  was  a  chance,  however:  an  experi- 
mental drug  called  streptomycin.  There  was 
no  guarantee  that  it  would  work  and  no  real 
assurance  what  it  might  do.  The  Doles 
signed  a  release. 

The  streptomycin  did  work.  On  March  6. 
Dole  was  permitted  to  sit  up  In  a  chair  for  a 
few  moments. 

Now  Dole  started  again.  Each  day  he 
could  sit  up  a  little  longer.  Then  he  could 
stand.  Finally,  he  walked.  The  ability  honed 
back  at  Dawson's  Drugstore— jiving, 
joking— came  back  more  quickly  than  his 
other  skills,  and  because  he  made  the  doc- 
tors and  nurses  laugh,  it  was  thought  that 
he  might  have  a  good  effect  on  others.  So 
they  wheeled  him  around  to  a  ward  with 
men  paralyzed  from  the  waist  down.  They 
had  heard  of  the  streptomycin  guinea  pig; 
he  was  proof  that  you  didn't  have  to  die 
even  if  you  were  supposed  to. 

He  laughed  at  himself  and  he  laughed  at 
them  and  they  laughed  at  each  other. 

If  Uncle  Sam  had  things  a  little  better  or- 
ganized he'd  figure  out  how  to  dismantle  us 
and  put  the  good  parts  together.  Throw  the 
other  junk  away. 

Yeah.  Except  everybody's  got  good  heads. 
Too  many  heads  and  not  enough  bodies  for 
them. 

If  I  had  a  head  as  ugly  as  yours,  I'd  be 
glad  to  sacrifice  it. 

Listen  to  you  guys.  Two  hogs  arguing 
who's  prettiest. .  .  . 

How  about  running  down  the  machine 
and  get  me  some  Luckles? 

You  go,  my  feet  are  tired. 

Can't.  They  see  me  sklppln'  down  there 
they  pull  my  disability  and  put  me  back  on 
active  duty.  I  am  a  paraplegic! 

Shut  up,  I'm  a  Sosnowski. 

I'd  rather  be  a  paraplegic. .  .  . 

I'll  tell  you  something,  pal. 

Yeah? 

I  am  going  to  walk. 

Keep  saying  It. 

This  war  went  on.  Dole  stayed  in  it.  He 
made  them  laugh,  lifted  them  up. 

His  Industriousness  reasserted  Itself,  and 
for  a  while  he  took  up  selling  automobiles  in 
the  hospital.  Oldsmobile  had  a  specially 
equipped  car  with  controls  on  the  steering 
wheel.  He  hustled  It  with  the  paraplegics. 
He  was  not  successful. 

Inspiration  comes  and  goes.  Dole's  spirit 
helped  others,  and  so  helped  him,  but  the 
end  was  difficult  to  see  and  there  were  peri- 
ods of  despondence. 

"It's  strange  what  can  happen  to  a  man 
after  he's  been  lying  around  a  hospital  for  a 
couple  of  years,"  Dole  says.  "The  realities  of 
life  seem  to  fade  away.  You  lose  your 
energy,  you  stop  caring,  it's  too  much  trou- 
ble to  do  anything.  Sometimes  you  just 
want  to  lie  there  and  let  others  wait  on  you. 

"People  who  love  you  can  help,  though." 

Each  day  in  the  hospital  he  went  through 
the  same  therapy,  the  exercises  to  stren^h- 
en  his  legs,  to  strengthen  his  left  arm,  to  re- 
store as  much  articulation  as  possible  to  his 
hands,  to  learn  to  do  things  for  himself 
again,  to  eat.  to  dress,  to  write. 

In  the  wards  at  Percy  Jones  was  a  Dr.  Bill 
Ellert,  Injured  by  a  mortar  blowback  on  Oki- 
nawa. Eilert  had  heard  of  a  man  named  Ke- 
likian  in  Chicago  who  performed  the  kind  of 
surgery  that  might  help  restore  Dole's  right 
shoulder  and  arm.  and  thought  Dole  ought 
to  see  him. 

Dr.  Kelikian  is  an  Armenian  immigrant. 
He  came  to  America  and  enrolled  at  the 
University  of  Chicago  while  working  as  an 


elevator  operator  there.  He  went  on  to 
become  one  of  the  nation's  leading  neuro- 
surgeons. His  brother  was  killed  in  Italy. 
Kelikian  agreed  to  operate  on  Dole  for 
nothing.  "I  do  what  I  can  for  the  country." 
the  doctor  says,  "both  out  of  gratitude  and 
out  of  respect.  Dole  epitomized  America  to 
me.  He  had  the  faith  to  endure.  .  .  ." 

Before  the  operations.  Dole  went  home 
again  to  Russell. 

This  time  he  came  standing  up.  The  first 
day  he  got  out  his  old  track  shoes  and  cir- 
cled the  block.  Every  day  he  worked  to  In- 
crease his  speed.  In  his  basement  he  set  up  a 
gym.  His  friends  came  to  wonder  at  him. 
When  he  toppled  over,  he  got  up  by  himself. 
He  would  have  no  help.  Wherever  he  went 
he  carried  a  rubber  ball  to  squeeze  his  left 
hand  back  to  strength,  though  he  had 
almost  no  feeling  in  those  fingers.  His  right 
hand  still  would  not  work  properly.  They 
cast  a  device  in  lead  to  fit  his  arm  and  fixed 
it  with  rubber  bands  to  hold  his  fingers 
open,  and  covered  it  with  felt  from  the  pool 
hall  to  keep  it  from  chafing.  This  help  he 
accepted. 

When  his  townspeople  learned  he  was 
going  to  Chicago  for  operations  to  make  his 
shoulder  and  arm  work  better,  the  Russell 
Veterans  of  Foreign  Wars  Post  got  up  a 
fund  drive  to  help  pay  his  way;  for  even 
without  Kelikian's  fee,  there  were  transpor- 
tation and  other  costs  to  cover.  One  person 
gave  $100,  another  a  nickel. 

The  first  operation  on  his  shoulder  was 
done  on  June  3,  1947.  another  on  August  4, 
and  the  last  on  November  5.  Part  of  the 
scapula  was  removed,  and  muscles  in  Dole's 
neck  were  connected  to  his  arm.  The  arm 
had  been  ankylosed,  or  fused,  at  the  elbow, 
and  the  paralysis  of  nerves  in  the  shoulder 
was  relieved  by  the  operation  in  Chicago. 
When  Kelikian  was  finished  with  him.  Dole 
was  getting  about  40  percent  use  of  his  right 
arm,  and  the  doctor  estimated  that  this 
should  Increase  to  70  [>ercent  In  time.  No.  he 
wouldn't  play  basketball  again. 

What  he  could  do  was  still  uncertain,  but 
he  had  set  his  mind  to  one  thing,  and  this 
he  confided  to  his  brother  Ken.  "I'm  going 
to  get  those  years  back,"  he  said. 

Epilogue:  Robert  Dole  went  back  to  col- 
lege, at  the  University  of  Arizona,  and  then 
received  a  law  degree  In  1952  from  Wash- 
bum  Municipal  University  in  Topeka.  He 
was  elected  to  the  Kansas  House  of  Repre- 
sentatives in  1950,  and  was  Russell  County 
Attorney  until  he  was  elected  to  the  US 
Congress  In  1960.  In  1968  he  was  elected  to 
the  United  States  Senate,  and  In  1976  he 
was  the  Republican  candidate  for  Vice 
President.  He  now  serves  as  chairman  of  the 
Senate  Finance  Conunlttee.* 


VISIT  OP  STUDENTS.  PARENTS, 
AND  PACULTY  OP  JOSEPH  B. 
CAVALLARO  JUNIOR  HIGH 
SCHOOL 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  note  the  visit  by  students, 
parents,  and  faculty  of  the  Joseph  B. 
Cavallaro  Junior  High  School  of 
Brooklyn,  N.Y.,  to  our  Nation's  Cap- 
itol. These  students,  who  have  ex- 
pressed an  interest  in  journalism,  are 
to  be  commended  for  their  production 
of  a  comprehensive  guide  to  Washing- 
ton. D,C.  This  informative  book  pro- 
vides a  detailed  profile  of  the  many 
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historic  monuments  and  buildings  in 
this  city. 

I  request  that  the  name  of  each  of 
the  participants  in  this  ambitious  proj- 
ect be  recorded  in  the  Record. 

The  list  of  names  follows: 

Noah  Beltran.  Lonnie  Goodman.  Albert 
Cremcr.  Tommy  Ford.  Tong  Ting  Fatt. 
Harry  Poon.  Diane  De  Meo.  Vicki  Daskala 
kls.  Joane  Hartas.  LIdIa  Oaisi. 

Reglna  Siano.  Yolanda  Hoey.  Anne  Maris 
Paaulo.  Eric  Wllmes.  Michael  Palumbo. 
Ronald  Lumanglno.  Tomas  Slanziale.  James 
Barilla.  Andrew  Prance*.  Louis  LlCausi. 

Seraflm  Kouros.  Jaime  Castillo.  Richard 
Ware.  Charles  Lee.  Arnie  Sand.  Eric  Unger. 
Charles  Carollo,  Samuel  Sherr.  Mr  Stanley 
Kupersteln.  Mr.  Eugene  Berlin. 

Mrs.  Jeane'te  Addewi.  Mr  David  Silt)er 
stein.  Mr.  Walter  Keiller.  Mr.  Vitc  LiCausi. 
Mr.  Joe  Paaulo,  Mr.  Richard  Wllmes.  Mrs. 
Alma  Fields.  Mrs.  Debbie  Oalsl.  Mrs.  Rober- 
ta De  Meo.  Mr.  Charles  Fields.  Mr  Irving 
Berger.« 
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"ON  THE  ISSUE  OF  UMITED  RE- 
SOURCES:' SENATOR  STEVE 
SYMMS 


PEARL  HARBOR  REMEMBERED 

•  Mr.  BIDEN.  Mr.  President,  for  a 
majority  of  Americans.  Pearl  Harbor  is 
only  a  name,  an  historical  incident 
glimpsed  in  old  newsreels  of  exploding 
bombs  and  an  angry  President.  But  for 
those  who  were  alive  on  that  day  41 
years  ago.  it  Is  a  searing  memory  of 
the  death  of  2,300  American  service- 
men and  of  the  sacrifice  which  they 
and  their  families  made  so  that  our 
Nation  might  remain  strong. 

Only  last  month,  in  a  series  of 
moving  tributes  before  the  Vietnam 
War  Memorial— tributes  either  sponta- 
neous Bind  personal  or  organized  and 
ceremonial— we  were  reminded  of  the 
private  grief  and  of  the  deep  sense  of 
dignity  bom  of  commitment  and  sacri- 
fice which  many  experienced  in 
combat  but  which  the  rest  of  us  can 
only  imagine. 

Pearl  Harbor  and  the  conflict  which 
followed  it  burned  Into  the  national 
memory  the  physical  and  emotional 
suffering  which  all  wars  engender.  For 
veterans  and  the  families  of  veterans. 
Images  of  lost  loved  ones  remain  as 
part  of  an  Immediate,  everyday  experi- 
ence. Those  who  gave  their  lives  live 
on  In  the  hearts  of  those  who  linew 
them.  Prom  the  highest  to  the  most 
humble,  they  were  all  of  equal  honor. 
The  veterans  of  the  Second  World 
War.  like  those  of  World  War  I. 
Korea,  and  Vietnam,  deserves  our 
deepest  gratitude  and  our  support.  We 
owe  to  them  what  we  are  today,  for 
they  fought  to  safeguard  our  freedoms 
and  make  possible  a  hopeful  future. 

And  for  those  who  died  In  battle  on 
this  day  In  1941,  we  commemorate 
their  valor.  In  the  words  of  the  poet 
Stephen  Spender: 

Bom  of  the  sun  they  traveled  a  short  while 

towards  the  sun. 
And  left   the  vivid  air  signed  with   their 

honor.* 


•  Mr.  SYMMS.  Mr.  President,  the 
prophets  of  doom  and  gloom  are 
many.  In  widely  published  studies 
such  as  'Limits  to  Growth"  and 
Global  2000, "  a  dark  picture  is  paint- 
ed of  a  future  which  has  exhausted 
the  world's  food  and  resources.  Advo- 
cates of  a  "no-growth"  philosophy 
warn  that  we  must  lower  our  sights 
and  prepare  for  a  declining  standard 
of  living.  They  say  that  Americans  and 
others  In  the  Industrialized  Western 
World  have  been  "selfish,"  and  have 
been  using  more  than  their  share"  of 
the  worlds  minerals,  energy  and  food, 
despite  the  fact  that  the  Industrialized 
countries  are  using  those  resources  to 
produce  nearly  every  product  avail- 
able. 

Nevertheless,  I  have  always  sharply 
disagreed  with  this  fatalistic  and  limit- 
ed assessment  of  our  capabilities  and 
our  resources.  If  economic  growth  has 
slowed  in  recent  days.  It  has  not  been 
because  of  a  lack  of  resources,  or  over- 
population,   but    l)ecause    of    self-Im- 
posed  social   limits   such   as   the  de- 
mands of  environmentalists  and  ecolo- 
glsts  and  the  increasing  burden  of  tax- 
ation and  Government  regulation.  The 
explanation  of  these  new  trends  lies  in 
a  profound  change  In  value  systems  in 
affluent    countries,    countries    which 
have   both    the    technology   and   the 
wealth  required  to  satisfy  their  new 
values.    If   economic   growth   were   to 
stop    or    slow    drastically,    it    would 
mainly  be  the  result  of  various  social 
limits.  Indeed,  It  Is  difficult  to  think  of 
any  Intellectual  change  In  the  second 
half  of  the  20th  century  that  Is  likely 
to  have  greater  consequences  on  mate- 
rial growth  than  these  noneconomlc 
factors.    During   the   last   decade   we 
have  been  confronted  with  an  entire 
literature   of    pessimism.    All   of   the 
books  reflect  a  startling  loss  of  confi- 
dence In  the  traditional  premises  and 
values  of  economics  progress,  specifi- 
cally the  acceptance  of  material  ad- 
vancement as  a  sign  of  Intellectual  and 
moral  growth.  As  a  result,  as  shift  has 
occurred   in  public  places.  The  new 
policies  often  encourage  an  unwise  dis- 
tortion of  market  forces  for  nonmar- 
ket  purposes,  and  generally  urge  an  in- 
terference with  and  undermining  of 
the  social  patterns  that  once  support- 
ed economic  growth. 

Two  out  of  three  Americans  polled 
in  recent  years  believe  that  their 
grandchildren  will  not  live  as  well  as 
they  do.  If  America  la  to  change 
course,  It  Is  Important  to  reestablish 
an  Ideology  of  progress.  Ideologies  are 
Important  in  themselves.  They  empha- 
size values  and  attitudes:  they  contain 
a  theory  of  the  past,  help  shape  re- 
sponses to  current  Issues,  often  provid- 
ing the  energy  and  motivation  needed 
to  make  those  responses  effective. 


There  is  no  reason  for  there  not  to 
be   continued    economic    growth    and 
progress.  There  will  be  great  expan- 
sion of  non-OPEC  sources  of  gaseous 
and  liquid  fuels  from  conventional  and 
unconventional  sources.  There  will  be 
a   technological   revolution,   and   new 
opportunities    In    space.    Our    recent 
problems  have  been  artlflcally  created 
by  Government  policy:  For  the  past  10 
years.  U.S.  energy  policies  have  been 
misguided,  inappropriate,  and  counter- 
productive.   Presidents    Nixon,    Ford, 
and  Carter  all  agreed  that  the  energy 
crisis  threatened  the  basic  security  of 
the  United  States,  yet  all  of  them  pur- 
sued policies  which  Increased  depend- 
ency   on    foreign    oil.    In    1970,    the 
United  States  Imported  24  percent  of 
Its  oil;  in  1979,  It  Imported  45  percent. 
Throughout  the  decade  the  Govern- 
ment kept  the  price  of  domestic  oil 
and  gas  artificially  low— that  Is.  below 
world  market  prices— thereby  greatly 
reducing  incentives  both  to  conserve 
and  to  explore  and  develop  new  do- 
mestic sources  and  alternatives.  At  a 
time  when  the  world  price  of  oil  was 
about  $14  a  barrel,  the  United  States 
kept    the    average    domestic   price   to 
about  $9  even  though  that  price  reduc- 
tion was  not  reflected  in  the  cost  to 
the   consumers— the   group   who   the 
Government  was  supposedly  trying  to 
help  through  regulating  the  price.  The 
consumer  always  ended  up  paying  the 
world  market  price  for  oil. 

A  new  era  of  prosperity  can  be  ours 
if  we  restore  the  proper  incentive 
structure  of  the  marketplace.  For  ex- 
ample, the  deregulation  of  the  energy 
industry  and  of  society  and  industry  in 
general.  The  basic  standard  for  Gov- 
ernment intervention  should  be  that 
the  burden  of  proof  of  need  of  inter- 
vention should  be  on  the  Government. 
Unless  It  makes  a  very  good  case.  It 
should  not  be  Involved. 

Over  the  next  20  years,  if  we  pursue 
proper  economic  policies  the  national 
Income  will  double.  The  policies  of  the 
Reagan  administration  are  pointing 
the  country  in  the  proper  direction  for 
economic  revival.  It  Is  up  to  all  of  us  to 
continue  on  a  course  which  will  turn 
this  country  around.* 


CLINCH  RIVER-DOE  IMPUTING 
ITS  OWN  INTEREST 

•  Mr.  HUMPHREY.  Mr.  President, 
yesterday  and  last  Tuesday  I  entered 
material  into  the  Record  detailing 
how  much  the  Clinch  River  breeder 
reactor  project  will  cost  American  tax- 
payers to  operate  and  maintain  after  it 
is  built.  Today,  however.  I  would  like 
to  return  to  just  how  much  the  project 
will  cost  to  construct. 

The  Department  of  Energy  (DOE) 
now  claims  that  the  project  will  only 
cost  $3.6  billion  to  complete.  The  Gen- 
eral Accounting  Office  (GAO).  on  the 
other  hand,  claims  that  this  estimate 


is  unrealistic,  specifically,  that  DOE's 
estimate  does  not  include  the  cost  of 
financing  construction.  This  expense, 
known  as  imputed  interest,  is  quite 
high.  GAO  estimates  that  it  will  add 
$3.9  billion  to  the  project's  final  cost. 

When  the  GAO  came  out  with  this 
estimate  in  September,  however.  DOE 
in  Washington  complained  that  it  was 
unfair,  that  imputed  interest  should 
not  be  included  In  calculating  Clinch 
River's  costs  since  it  was  a  research 
and  development  facility. 

That  was  in  September  when  it  was 
in  DOE'S  interest  to  exclude  imputed 
interest  in  their  cost  estimates.  Elarlier 
in  the  year  when  DOE  was  attempting 
to  fast-track  a  limited  work  authoriza- 
tion license  from  the  Nuclear  Regula- 
tory Conmiission  (NRC)  for  Clinch 
River  site  preparation  work.  DOE 
then  argued  that  it  was  important  to 
fast-track  Clinch  River's  construction 
to  avoid  additional  imputed  interest 
costs. 

This  point,  moreover,  was  not  just 
made  in  passing.  In  a  separate  submis- 
sion dated  February  23,  1982.  DOE's 
own  private  accounting  consultant. 
Arthur  Andersen  &  Co..  defended 
DOE's  use  of  the  imputed  Interest  ar- 
gument. 

Throughout  the  summer  at  NRC 
proceedings.  DOE  repeated  this  argu- 
ment for  fast-tracking  the  licensing  of 
the  project.  Indeed,  it  repeated  the  ar- 
gimient  so  many  times  that  initially  It 
was  caught  off  guard  when  the  GAO 
came  out  with  its  September  finding 
of  $3.9  billion  in  iinputed  interest 
costs.  Thus.  Percy  Brewington.  Clinch 
River's  acting  project  director,  first 
answered  reporters'  questions  about 
the  GAO  finding  by  arguing  that  lim- 
iting the  high  cost  of  borrowing 
money— imputed  interest— was  one  of 
the  reasons  for  pushing  ahead  with 
the  project.  As  he  explained  to  the 
Knoxville  Journal,  interest  should  be 
considered  in  any  examination  of  the 
cost  of  the  breeder. 

DOE.  of  course,  now  argues  that  we 
ought  not  to  include  impi.ited  interest. 
It  certainly  is  not  a  cost  to  them.  It  is, 
however,  a  major  cost  to  the  American 
taxpayer  who  must  pay  interest  on  the 
loans  the  Government  must  take  to 
retire  the  national  debt.  GAO  under- 
stands this.  Every  utility  when  it  bor- 
rows money  is  forced  to  recognize  this. 
And  even  DOE  recognizes  this  when  it 
is  in  its  Interest  to  do  so. 

We  are  fortunate  that  DOE  mAkes 
many  of  its  arguments  publicly.  We 
have  copies  of  Arthur  Andersen  & 
Co.'s  submission  to  the  NRC  and  of 
Percy  Brewington's  comments  In  the 
Knoxville  Journal. 

I  ask  that  the  text  of  both  of  these 
documents  be  entered  into  the 
Record. 

The  documents  follow: 


Breeder  Cost  $8.9  Billion  in  New 

Forecast 

(By  Joe  Krakoviak) 

The  General  Accounting  Office  has  re- 
leased a  pair  of  reports  that  indicate  eventu- 
al cost  of  the  Clinch  River  Breeder  Reactor 
project  could  be  as  high  as  $8.9  billion— $5.3 
billion  more  than  the  latest  estimate  by  the 
Department  of  Energy. 

The  GAO  estimate  follows  by  a  week  two 
other  estimates  made  by  both  sides  of  the 
experimental  nuclear  program  to  produce 
electricity  with  a  process  that  breeds  more 
Plutonium  fuel  than  it  uses. 

GAO  did  not  give  exact  estimates  in  its  re- 
ports. Instead  describing  situations  not  con- 
sidered In  the  DOE  estimate  and  giving  a 
range  of  possible  costs. 

Breeder  officials,  however,  said  most  of 
the  added  costs  should  not  be  considered  as 
part  of  the  estimate. 

Main  expenses  GAO  focused  on  were  im- 
puted interest,  up  to  $3.9  billion  over  the 
life  of  the  project,  and  the  value  of  Plutoni- 
um, perhaps  as  high  as  $1.2  billion. 

GAO  said  Congress  should  be  aware  that 
interest  costs  associated  with  the  project 
could  amount  to  as  much  as  $3.9  billion. 

Admitting  that  inclusion  of  the  costs  of 
borrowing  money  from  private  sources  isn't 
done  with  any  federal  project,  GAO  said 
nevertheless  the  figure  should  be  consid- 
ered. Percy  Brewington.  acting  project  di- 
rector, agreed  that  interest  should  be  con- 
sidered in  any  examination  of  the  cost  of 
the  breeder. 

He  also  suggested  that  if  the  GAO  insisted 
on  considering  the  time  value  of  money,  the 
agency  should  also  be  concerned  about  fin- 
ishing the  project  and  protecting  the  $1.3 
billion  already  spent. 

One  report  said  the  eventual  Plutonium 
cost  would  be  much  higher  than  the  $10 
million  figure  the  DOE  used.  Quoting  DOE 
officials.  GAO  said  the  real  value  of  the  6.2 
million  grams  of  plutonlum  would  range 
from  $143  million  to  $1.2  billion— depending 
on  how  much  plutonlum  came  from  existing 
defense  stockpiles  and  how  much  from  re- 
processing plants. 

John  Wagoner,  a  DOE  employee  and 
deputy  project  director,  said  the  plutonlum 
would  not  actually  cost  anything,  since  it 
would  eventually  be  returned.  And  because 
of  the  "breeding"  of  plutonlum,  the  pay- 
back would  Include  any  fuel  created  during 
the  program. 

"The  Congress  (during  original  budgeting 
in  the  early  19708)  understood  that  all  the 
Plutonium  would  come  from  existing  de- 
fense stockpiles  and  then  be  returned," 
Wagoner  said. 

The  other  report  said  DOE  underestimat- 
ed the  actual  cost  of  the  project  in  three 
main  areas  other  than  plutonlum:  implicit 
interest  expense,  the  estimated  revenue 
from  selling  electricity  generated  during 
testing  and  the  allowance  for  construction 
contingencies. 

GAO  said  DOE  disregarded  projections  by 
Tennessee  Valley  Authority  of  the  utility's 
power  demands  and  payments  for  extra 
electricity  over  the  five-year  life  of  the  test 
to  overestimate  by  $53  million— $680  million 
rather  than  $627  million— eventual  income 
which  would  be  used  to  reduce  the  project's 
cost. 

Brewington  said  any  predictions  are 
"really  very  speculative,"  but  that  he  has 
confidence  in  the  project's  estimate. 

The  report  also  faulted  DOE's  estimate  of 
the  average  production  capacitv— the  per- 
centage of  usage  at  full  operation— of  the 
plant.  GAO  said  the  75  percent  figure  used 


was  more  than  the  63  percent  average  com- 
piled from  statistics  of  the  72  commerical 
nuclear  plants— resulting  in  an  overage  of 
$120  million. 

Brewington  called  the  figure  "reasona- 
ble." adding  that  the  present  estimate  was 
up  to  82  percent  capacity.  He  said  the  breed- 
er reactor  wasn't  impacted  by  changes  in 
sister  plants  as  with  commerical  reactors,  it 
benefited  from  more  reliable  design  tech- 
niques, and  it  refueled  only  half  as  often. 

GAO  questioned  DOE's  allowance  for  con- 
struction contingencies,  about  9.2  percent 
out  of  a  $973  million  cost. 

ARTHim  Andersen  Al  Co., 
Washington,  D.C.,  February  23,  1S82. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C. 

Gentlemen:  This  is  to  respond  to  the 
Commissioners"  request  that  I  provide  (1) 
comments  I  might  have  on  the  Applicants' 
submissions,  and  (2)  an  analysis  of  the  in- 
creased interest  costs  that  would  be  in- 
curred as  a  result  of  a  one-year  delay  of  the 
Clinch  River  Breeder  Reactor  Plant  Project. 

My  comments  on  the  Applicants"  submis- 
sion fall  within  three  categories  of  delay 
cost. 

a.  Inflation; 

b.  Personnel  retention,  deferral  of  revenue 
and  a  permanent  stretch-out  of  the  con- 
struction period  of  one  year; 

c.  Interest  on  the  present  capital  invest- 
ment. 

A.  As  to  inflation.— Inflation  has  been  re- 
flected in  the  construction  costs  because  it 
causes  actual  incurred  costs  to  increase.  To 
assume  no  inflation  would  be  unrealistic 
and  would  cause  capital  planning  and  budg- 
ets to  be  unreal.  The  rate  of  8%  per  annum 
seems  reasonable  for  planning  purposes. 

B.  As  to  personnel  retention,  deferral  of 
revenue  and  deferral  of  capital  expendi- 
tures.—The  parties  agree  that  there  are 
delay  costs  associated  with  maintaining  the 
managerial  personnel  during  the  period  of 
delay.  Applicants  have  calculated  the  cost  of 
maintaining  this  personnel  at  $41.8  million 
per  year.  When  appropriately  discounted, 
the  total  cost  is  $38  million  per  year.  ■ 

As  to  the  deferral  of  revenue,  a  one-year 
delay  will  cost  the  Project  between  $6.9  mil- 
lion and  $20  million  per  year  in  1982  dollars 
per  the  record  in  this  case.  Intervenors  base 
the  $20  million  on  the  avoided  cost  of  power 
from  coal  generation.  We  understand  that, 
if  the  avoided  cost  were  based  on  petroleum 
generation,  the  cost  of  deferral  of  revenue 
would  increase  by  a  large  factor.  We  have 
noted  that  the  $5.9  million  is  understated 
because  it  is  for  a  five-year  period  of  time 
rather  than  for  the  estimated  service-life  of 
the  plant.  Because  of  this,  the  $20  million 
cost  of  deferred  revenue  shoi'M  be  a  more 
realistic  basis  for  measuring  the  cost  in- 
curred as  a  result  of  the  delay. 

As  to  the  permanent  stretch-out  of  the 
construction  period  by  one  year,  the  Appli- 
cants' exhibit  shows  that  the  cost  would  be 
a  "saving"  of  $30  million  on  a  present-worth 


'  The  discount  calculations  are  attached  as  exhib- 
its 3,  4  and  5.  At  the  Feb.  16.  1982.  Commission 
meeting,  applicants  estimated  that  the  effect  of  dis- 
counting would  be  to  decrease  management  costs 
by  about  $11  million.  A  more  precise  analysis  by  the 
applicant  shows  that  this  effect  is  significantly  less. 
In  particular,  it  was  not  necessary  to  discount  Proj- 
ect Office  or  Stone  &  Wel>ster  management  costs. 
The  costs  for  t>oth  of  these  groups  were  already  dis- 
counted in  calculating  the  anticipated  savings  due 
to  delay. 
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basis  and  a  cost  of  over  $136  million  with  in 
flation  of  8  percent  per  year 

The  above  three  cost  matters,  which  were 
deployed  by  the  Applicant,  are  summarized 
in  millions  of  dollars 
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C  Interest  on  the  present  SI  1  billion  cap 
ital  investment. -Interest  is  a  cost  of  doing 
business  that  arises  from  the  fact  that  cap 
Ital  must  be  raised  and  committed  to  each 
project.  It  must  then  l>e  ser\ic«^  during 
each  time  period  from  its  formation  and 
commitment  to  the  project  through  the 
completed  service  life  of  the  project 

It  IS  often  described  as  a  real  cost  becaus«' 
It  is  a  hard-core,  unavoidable  cost  just  like 
engineering,  construction  materials,  con 
struction  labor,  manufactured  components 
and  configurations  of  purchased  equipment 
and  the  many  other  elements  comprising 
the  total  cost  of  a  new  facility 

A  possible  delay  of  Clinch  River  has  raised 
the  question  of  the  costs  of  a  one-year 
delay.  Our  experience  with  delays  due  to 
material  shortages,  labor  strikes,  fires,  ex 
plosions,  accidents  and  regulatory  processes 
illustrate  that  the  cost  of  interest  is  an  ines 
capable  part  of  delay  casts 

In  the  event  of  a  one  year  delay  in  the 
construction  of  Clinch  River.  Interest  will  be 
incurred  for  one  extra  year  This  is  so  be 
cause  capital  imoneyi  is  a  commodity  with 
real  value  It  can  be  exchanged  for  other 
Items  of  value,  loaned  to  another  party  or 
invested  to  produce  a  return  to  its  owner. 
The  use  of  capital  resources  over  a  period  of 
time  causes  a  cost  to  be  incurred  During 
any  period  of  a  project  delay  in  construc- 
tion, the  capital  or  interest  costs  continue  to 
accumulate  Such  costs  are  measured  by  dol 
lars  of  capital  required,  the  timing  of  capital 
requirements,  the  rate  or  cost  at  which  the 
capital  is  available  and  the  length  of  the 
period  of  time  to  completion  of  the  project. 
In  short,  the  cost  of  money  is  incurred  from 
the  beginning  of  construction  to  the  time  of 
placement  of  the  project  into  continuous 
demonstration  or  revenue  producing  service, 
the  purpose  of  the  project  in  the  first  in 
stance. 

Accounting  Standard  No  34  of  the  Flnan 
cial  Accounting  Standards  Board  states 

The  historical  cost  of  acquiring  an  asset 
includes  the  costs  necessarily  incurred  to 
bring  It  to  the  condition  and  location  neces- 
sary for  Its  intended  use  If  an  asset  requires 
a  period  0/  time  m  which  to  carry  out  the 
activities  riecessan/  to  bring  it  to  that  condi- 
tion and  location,  the  interest  cost  incurred 
during  that  period  as  a  result  of  expendi 
tuTts  for  the  asset  is  a  part  of  the  historical 
cost  of  acquiring  the  asset.'  i Emphasis 
added.) 

The  accompanying  Exhibit  1  demonstrates 
the  incremental  cost  that  would  be  incurred 
as  a  result  of  a  one  year  increment  m  the 
time  period  of  constructing  a  plant  In  the 
example,  we  assume  a  project  in  which  $100 
million  are  expended  annually  in  each  year 
of  a  20-year  construction  .schedule  and  an  11 
percent  interest  rate  In  comparing  the  no 
delay  and  one-year  delay  cases,  the  cost  of 
delay  is  measured  by  the  capital  funds  spent 


to  the  lime  of  the  delay,  the  period  of  delay 
and  the  capital  cost  rate 
This  Exhibit  shows  that 
In    1982.    $145    million    of    interest    cost 
would  be  Incurred  while  the  plant  activity  is 
idle 

1995  is  the  year  when  extra  or  avoidable 
intere.st  cost  is  paid  under  the  delay. 

The  $145  million  incurred  in  1982  due  to 
the  delay  would  be  worth  $563  million  at 
the  end  of  the  coruitructlon  period  If  the 
delay  would  be  avoided.  In  other  words,  that 
real  economic  saving  would  pay  the  last  five 
to  six  years  of  construction  costs. 

The  example  which  I  described  in  my  pre 
vious  presentation  l)efore  the  Commission 
also  Illustrates  this  concept.  The  example  I 
refer  to  is  the  person  that  is  constructing 
his  own  home  using  construction  financing. 
He  IS  his  own  general  contractor  and  at  75 
percent  completion,  an  electrical  installa 
tion  approval  must  be  secured  before  addi- 
tional work  can  proceed.  The  approval  proc- 
ess is  delayed  for  six  months  and  construc- 
tion cannot  proceed.  The  true  economic  fact 
to  the  person  building  his  home  is  that  his 
cosUs  have  increased.  He  had  to  carry  the  ac- 
cumulated cost  on  the  75  percent  completed 
home  because  he  t>orrowed  from  the  bank, 
had  already  expended  the  funds,  and  had  to 
pay  interest  for  the  six  month  delay  period. 
Exhibit  II  applies  this  concept  specifically 
to  the  Clinch  River  Breeder  Reactor  Plant 
Project  and  shows  the  true  future  cost 
impact  upon  the  project  As  shown  In  that 
Exhibit,  interest  is  accrued  for  an  extra  year 
in  the  delay  case.  and.  thus,  a  one-year 
delay  will  result  in  additional  interest  on  ex- 
pended capital  of  $737  4  million.  Discounted 
to  present  value,  the  cost  of  delay  in  1982  is 
approximately  $190  million. 

Accordingly.  I  believe  that  the  Applicants' 
conclusion  is  correct.  Interest  on  expended 
capital  is  a  real  and  substantial  cost  to  the 
project,  including  that  interest  that  would 
result  from  any  delay  in  construction. 
Very  truly  yours. 

Jgrrv  E.  Walker.* 


hear  the  presentation  of  the  distin- 
guished Senator  from  California. 

I  amend  that  so  that  no  business  will 
be  transacted  except  for  that  presen- 
tation and  the  introduction  of  a  reso- 
lution for  referral  by  the  distinguished 
assistant  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM 
WEDNESDAY  UNTIL  9:30  A.M. 
THURSDAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  on 
Wednesday  it  stand  in  recess  until  the 
hour  of  9:30  a.m.  on  Thursday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  are  we 
in  morning  business  now.  may  I  in- 
quire of  the  Chair? 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  made 
a  request  a  moment  ago  which  the 
Chair  granted  that  no  business  be 
transacted  during  this  period  except  to 


CREATION  OF  A  U.S.  SENATE 
PRODUCTIVITY  AWARD 

Mr.  STEVENS.  Mr.  President.  I  send 
a  resolution  to  the  desk  and  ask  unani- 
mous consent  that  it  be  jointly  re- 
ferred to  the  Committee  on  Com- 
merce. Science,  and  Transportation, 
and  to  the  Committee  on  Rules  and 
Administration. 

The  resolution  I  am  introducing 
would  create  a  U.S.  Senate  Productivi- 
ty Award,  and  is  being  cosponsored  by 
Senators  Baker.  Robert  C.  Byrd. 
Crawston.  Packwood,  Cannon,  Ma- 
THiAS.  Ford,  and  Inooye.  The  cospon- 
sors  constitute  the  Senate  leadership 
and  the  chairmen  and  ranking  minori- 
ty members  of  the  pertinent  commit- 
tees. The  sponsorship  reflects  the  im- 
portance of  this  issue  to  our  economy 
and  Nation. 

America's  productivity  rate  has 
fallen  drastically  in  the  last  few  years. 
More  productive  foreign  industries  are 
able  to  target  American  industries  and 
jobs  and  defeat  them  at  will.  The  ef- 
fects can  be  seen  in  each  of  our  States. 
The  drop  in  productivity  is  also  very 
pertinent  to  employed  America.  Pro- 
ductivity statisticians  tell  us  that  the 
average  American  worker's  household 
would  have  received  over  5,000  more 
real  dollars  this  year  if  our  traditional 
productivity  rate  had  not  fallen. 

Productivity  experts  agree  that  the 
single  most  effective  step  we  can  take 
In  Washington  to  improve  productivity 
is  to  make  Americans  across  the  coun- 
try aware  of  the  serious  productivity 
problem  and  to  educate  them  about 
the  techniques  that  have  been  success- 
ful in  correcting  this  problem.  The 
most  cost  effective  way  to  communi- 
cate this  information  to  large  numbers 
of  Americans  Is  for  each  of  us  to 
present  annually  a  U.S.  Senate  Pro- 
ductivity Award  to  one  of  our  constitu- 
ents. 

The  National  Association  of  Broad- 
casters' productivity  council  has 
agreed  to  work  closely  with  each  of  us 
in  the  announcement  of  the  productiv- 
ity award,  the  announcement  of  our 
award  selection  committee,  and  later, 
the  presentation  of  the  award. 
Through  the  broadcast  and  print 
media's  coverage  of  this  process, 
productivity-improving  techniques  will 
reach  a  maximum  number  of  our 
constituents. 

This  award  will  bring  successful  pro- 
ductivity practices  to  the  attention  of 
thousands  of  others  who  could  also 


implement  them.  Other  nations  have 
found  this  kind  of  information  sharing 
of  productivity  practices  to  contribute 
greatly  to  their  nation's  productivity 
improvement.  Such  information  shar- 
ing among  organizations  in  this  coun- 
try is  already  underway;  the  award 
will  greatly  accelerate  that  process. 

Other  such  awards  have  proven  to 
be  very  effective— Japan's  Deming 
Award,  named  after  the  American  who 
took  productivity  to  Japan:  the  Presi- 
dent's E  Award  for  achievement  in  ex- 
ports; and  the  Queen's  Award  for 
export  and  technology  in  Great 
Britain. 

The  presentation  of  this  award  will 
cost  no  more  than  approximately 
$100,000  per  year  and  this  expense 
could  be  for  only  1  year.  After  the 
award  is  established  an  effort  will  be 
made  to  make  it  self-sustaining 
through  minor  application  fees. 

I  am  hopeful  that  we  can  expedi- 
tiously enact  this  noncontroversial 
and  inexpensive  productivity  program. 
Given  the  dimensions  of  the  emergen- 
cy in  domestic  productivity  and  inter- 
national competition  that  we  are 
facing,  we  cannot  afford  to  wait  any 
longer. 

Mr.  President.  I  invite  any  cospon- 
sors  who  would  be  interested  in  join- 
ing us  in  this  endeavor. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  jointly 
referred^ 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  bill  clerk 
proceeded  to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JAPANESE-AMERICANS 

Mr.  HAYAKAWA.  Mr.  President,  I 
should  like  to  remind  my  friends  and 
colleagues  that  today  is  December  7, 
the  41st  anniversary  of  the  Japanese 
attack  on  Pearl  Harbor. 

Forty-one  years  ago  today  forces  of 
the  Empire  of  Japan  attacked  the 
United  States  at  Pearl  Harbor.  Less 
than  3  months  later  President  Frank- 
lin D.  Roosevelt  signed  the  Executive 
order  that  led  to  the  relocation  and 
detention  of  some  120.000  Japanese- 
American  citizens  and  noncitlzens  in 
relocation  centers. 

In  the  four  decades  since  that  "day 
of  infamy"  we  have  destroyed  our 
powerful  adversary  and  built  her  up  to 
be  a  powerful  friend— so  powerful  that 
we  now  plead  with  her  to  restrict  the 
export  of  her  products. 

In  the  four  decades  since  the  mutual 
hatreds  of  war.  we  have  so  healed  our- 
selves that  we  now  have  a  prosperous, 
thriving  Japanese-American  communi- 
ty which,  despite  its  small  population 


of  about  600,000,  includes  not  one,  not 
two,  but  three  U.S.  Senators.  The  an- 
cestors of  these  three  men  worshiped 
the  Emperor.  But  these  men  stand  in 
this  Chamber,  the  heart  of  our  democ- 
racy, and  when  the  spirit  moves  them, 
freely  criticize  the  President. 

But  one  controversy  has  not  subsid- 
ed during  the  41  years  since  Pearl 
Harbor.  If  anything,  it  has  grown. 
That  is  the  controversy  over  the  relo- 
cation of  Japanese-Americans. 

In  an  effort  to  understand  the  issue, 
the  Congress  created  a  commission  to 
investigate  the  events  surrounding  the 
relocation  and  to  make  any  recommen- 
dations for  redress.  By  law  the  com- 
mission must  release  its  findings  in  a 
report  by  December  30.  1982.  Accord- 
ing to  several  newspaper  reports,  it 
will  recommend  compensation  to  those 
who  were  interned  of  up  to  $25,000  per 
person. 

Whether  or  how  we  shall  compen- 
sate those  interned  Is  a  matter  for 
future  Congresses,  of  which  I  shall  not 
be  a  Member.  But  as  a  U.S.  Senator,  a 
Japanese-American,  and  especially  as 
an  American,  I  must  share  my  views 
on  this  most  sensitive  issue. 

The  wartime  relocation  of  Japanese- 
Americans  in  1942  can  only  be  imder- 
stood  in  the  context  of  California  his- 
tory. As  is  well  known,  California  has 
been  the  principal  source  of  anti-Ori- 
ental propaganda  in  the  United  States 
for  more  than  100  years.  During  the 
Gold  Rush  days,  by  1851,  there  were 
25,000  Chinese  in  the  State.  It  was  a 
regular  practice  of  miners,  on  a  big 
Saturday  night  drunk,  to  raid  the  Chi- 
nese sections  of  mining  towns  to  beat 
up  or  lynch  a  few  Chinese  just  for  the 
hell  of  it.  Chinese  were  often  the  vic- 
tims of  mob  violence.  A  mob  of  whites 
shot  and  hanged  20  Chinese  one  night 
in  Los  Angeles  in  1871. 

When  the  first  transcontinental  rail- 
road, the  Central  Pacific,  was  complet- 
ed, great  ceremonies  were  held  in  con- 
nection with  the  hammering  in  of  the 
Golden  Spike  to  Celebrate  the  occa- 
sion. Eloquent  speeches  were  given 
praising  the  magnificent  contributions 
of  Englishmen,  Irishmen,  Germans, 
Frenchmen,  and  others  who  had  con- 
tributed to  the  completion  of  the  rail- 
road. But  no  Chinese  were  invited  to 
this  event,  although  they  above  all— 
10,000  of  them— had  done  the  most 
dangerous  and  demanding  labor  to 
make  the  completion  possible.  The 
Chinese  were  dismissed  when  their 
work  was  done  and  set  adrift  without 
severance  pay. 

Anti-Chinese  legislation  and  agita- 
tion were  common  throughout  the 
latter  hall  of  the  19th  century  and 
well  into  the  20th.  The  workers  dis- 
charged from  the  railroads  drifted 
from  town  to  town  looking  for  work. 
In  San  Francisco  they  entered  some  of 
the  skilled  trades  like  hatmaking,  ci- 
garmaking,  tailoring  and  so  on.  It  is  an 
interesting  fact  that  the  first  union 


label  was  one  placed  on  cigars  to  tell 
the  customer  that  this  cigar  was  made 
by  white  men  and  not  by  Chinese. 
That  is  what  the  union  label  means. 
That  is  the  proud  origin  of  the  union 
label.  In  1882  the  Chinese  Exclusion 
Act  was  passed  after  much  agitation 
on  the  part  of  Califomlans,  Including 
the  very  influential  and  then-powerful 
Sons  and  Daughters  of  the  Golden 
West. 

The  persecution  of  the  Chinese  con- 
tinued into  the  20th  century.  Chinese- 
American  friends  of  mine  who  are  now 
older  professional  men  in  San  Francis- 
co remember  the  days  when,  if  they 
left  the  Chinese  area,  they  were 
beaten  up  by  Irish  and  other  toughs, 
so  they  had  to  stay  within  the  limits 
of  Chinatown.  Throughout  this 
period,  pamphlets  and  books  were 
published  attacking  Orientals  as  a 
menace  to  white  society. 

The  Hearst  newspapers  continued  to 
lead  a  crusade  against  the  "Yellow 
Peril."  The  Sacramento  Bee,  Fresno 
Bee.  Modesto  Bee— all  of  the 
McClatchy  chain— were  notorious  for 
their  anti-Oriental  propaganda.  I  re- 
member as  a  high  school  student  in 
Winnipeg  in  the  early  1920's  writing  a 
term  paper  on  anti-Oriental  agitation 
in  California,  and  it  was  then  that  I 
learned  of  the  McClatchy  newspapers, 
long  before  I  knew  where  Sacramento, 
Modesto,  and  Fresno  were.  The  Hearst 
newspapers  were  no  better. 

The  attacks  upon  Orientals  were  not 
limited  to  the  popular  press  or  to  labor 
unions  and  "patriotic"  societies.  It  was 
highly  endorsed  by  many  of  the  lead- 
ing intellectuals  of  the  time.  There 
were  such  books  as  Lothrop  Stoddard's 
"The  Rising  Tide  of  Color,  Against 
White  World  Supremacy"  (1920). 
Other  distinguished  intellectuals  who 
wrote  warning  books  against  the  Ori- 
entals were  people  like  Madison 
Grant,  who  wrote  "Passing  of  the 
Great  Race,  or  Racial  Basis  of  Europe- 
an History"  (1916).  There  was  also  the 
distinguished  labor  economist  of  the 
University  of  Wisconsin  in  the  1930's, 
Prof.  E.  A.  Ross.  When  I  was  a  gradu- 
ate student  at  the  University  of  Wis- 
consin in  the  1930's,  I  used  to  see  Pro- 
fessor Ross  at  the  University  Club.  He 
never  spoke  to  me  nor  did  I  ever  speak 
to  him.  I  did  not  know  then  what  I 
learned  much  later,  namely,  that  he 
was  one  of  the  leading  intellectual  ad- 
vocates of  exclusion  of  Orientials  from 
the  American  labor  force.  He  was  re- 
garded as  a  great  liberal  at  the  time. 

There  was  also  the  widely  accepted 
doctrine  of  what  was  later  to  be  known 
as  "Social  Darwinism,"  to  the  effect 
that  the  white  race  was  the  highest 
point  of  human  evolution,  and  that 
yellow,  brown,  and  black  people  repre- 
sented lower  stages.  Indeed,  white 
people  themselves  were  divided  into 
the  "higher"  North  European— 
"Nordic,"   "Aryan"— and   the   "lower" 
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South  Europeans— Slavs,  Greeks,  and 
Italians.  The  fact  that  these  ideas 
were  widely  believed  to  be  scientific  is 
all  too  evident  in  the  U.S.  Immigration 
Act  of  1924.  which  codified  these  ideas 
into  law,  and  which  gave  high  immi- 
gration quotas  to  British.  Germans, 
and  Scandinavians,  lower  quotas  to 
Middle  and  South  Europeans,  and 
total  exclusion  to  the  Japanese.  The 
Chinese  had  already  been  excluded  in 
1882. 

Against  this  background  of  almost 
100  years  of  successful  anti-Oriental 
agitation  throughout  California,  it  is 
easy  to  understand  that  the  attack  on 
Pearl  Harbor  aroused  in  the  people  of 
California,  as  well  as  elsewhere,  all  the 
superstitious,  racist  fears  that  had 
been  generated  over  the  years,  as  well 
as  the  normal  insanities  of  wartime. 
The  surprise  attack  on  Pearl  Harbor 
was  called  "a  stab  in  the  back"— a  typi- 
cal Oriental  form  of  l)ehavior. 

It  is  difficult  for  people  who  did  not 
live  through  that  dreadful  time  to  re 
construct  the  terror  and  the  anxiety 
felt  by  people  along  the  entire  west 
coast.  Disaster  followed  upon  disaster 
after  the  attack  on  Pearl  Harbor.  On 
that  same  day.  December  7,  1941.  Jap- 
anese forces  landed  on  the  Malay  Pe- 
ninsula and  began  their  drive  toward 
Singapore.  Guam  fell  on  December  10. 
Wake  on  December  23.  On  December  8 
Japanese  planes  destroyed  half  the 
aircraft  on  the  airfields  near  Manila. 
As  enemy  troops  closed  in.  General 
MacArthur  withdrew  his  forces  from 
the  Philippines  and  retired  to  Austra- 
lia. On  Christmas  Day  the  British  sur- 
rendered Hong  Kong. 

The  Western  World  was  scared  stiff. 
The  west  coast  of  the  United  States, 
rich  with  naval  bases,  shipyards,  oil 
fields,  and  aircraft  factories,  seemed 
especially  vulnerable  to  attack. 

There  was  talk  of  evacuating  not 
just  the  Japanese  from  the  west  coast 
but  everybody.  Who  knew  what  was 
going  to  happen  next' 

How  frightening  were  the  nightly 
blackouts  during  that  bleak  winter  of 
defeat.  Would  Japanese  carriers  come 
to  bomb  the  cities— San  Diego.  San 
Francisco.  Los  Angeles?  Would  subma- 
rines sneak  through  the  Golden  Gate 
to  shell  San  FYancisco?  Would  they  ac 
tually  mount  an  invasion?  Who  could 
tell? 

I  moved  to  San  FYancisco  in  1955. 
You  could  still  see  along  the  shores  of 
Marin  County  the  great  big  remains  of 
submarine  nets  that  went  across  the 
Golden  Gate  to  catch  Japanese  sub- 
marines in  case  they  started  sneaking 
through  the  Golden  Gate.  That  is  how 
serious  the  fear  was. 

War  of  course  breeds  fear  of  enemies 
within— spies,  saboteurs.  There  were 
rumors  that  Japanese  farmers  in 
Hawaii  had  cut  arrows  in  their  fields 
to  direct  Japanese  fighter  pilots  to  tar- 
gets at  Pearl  Harbor,  and  that  west 
coast  Japanese  were  equally  organized 
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to  help  the  enemy.  Such  rumors  were 
later  found  to  be  toUlly  without  foun- 
dation, but  in  the  anxieties  of  the 
moment  they  were  believed. 

It  was  a  field  day  for  inflammatory 
journalists  and  newscasters:  West- 
brook  Pegler.  John  B.  Hughes— even 
Damon  Runyon— on  the  radio  every 
night,  screaming,  these  alarmist 
broadcasts  about  the  dangers  of  Japa- 
nese attack. 

The  columnist  Henry  McLemore 
wrote: 

Herd  em  up.  pacic  "em  off  and  give  "em 
the  Inside  room  In  the  badlands  .  .  .  Let  us 
have  no  patience  with  the  enemy  or  with 
any  whose  veins  carry  his  blood  Person- 

ally I  hate  the  Japanese.  That  goes  for  all 
of Ihem. 

So  both  at  the  level  of  sensational 
journalism  and  at  the  level  of  the 
social  sciences  into  the  1930's.  the  idea 
of  white  supremacy  was  challenged  by 
remarkably  few.  In  California,  white 
supremacy  took  the  form  of  anti-Ori- 
entalism. The  notion  that  the  OrlenUl 
was  shifty,  mysterious,  and  un- 
trustworthy was  built  into  the  culture 
in  such  books  as  the  Sax  Rohmer  "Dr. 
Fu  Manchu"  novels. 

Most  Americans  have  always  had 
difficulty  distinguishing  between  Chi- 
nese and  Japanese  I— must  say  the 
Chinese  and  Japanese  have  the  same 
difficulty— although  the  latter  were 
treated  far  more  leniently  than  the 
former.  The  Chinese,  except  for  diplo- 
mats and  merchants,  were  forbidden 
to  bring  women  or  wives  to  America, 
so  that  they  were  essentially  a  society 
of  bachelors.  You  can  still  see  many  of 
these  lonely  old  bachelors  sunning 
themselves  in  Portsmouth  Square  in 
San  Francisco. 

If  you  want  to  see  the  evidence  of 
history  still  alive,  and  that  evidence  in 
front  of  your  eyes,  you  can  see  these 
old.  elderly  Chinese  gentlemen  In  old. 
old  clothes  and  old  hats  playing  chess 
In  Portsmouth  Square,  all  of  them  75. 
80.  and  90  years  old.  They  are  the  old 
bachelors  who  came  at  a  time  when 
they  did  not  let  Chinese  women  into 
the  country  at  all.  But  the  Japanese 
could  bring  their  wives  or  send  for  pic- 
ture brides,  that  is.  brides  selected 
from  photographs,  so  that  they  devel- 
oped strong  family  ties  and  a  place  for 
themselves  in  American  society,  espe- 
cially through  their  children  who 
learned  English  in  the  public  schools 
and  helped  to  Americanize  their  par- 
ents. 

Again  the  popular  hue  and  cry  was 
backed  up  by  reputable  intellectuals. 
Walter  Lippmann.  the  dean  of  Ameri- 
can social  commentators  then  and  for 
decades  thereafter,  joined  in  the 
demand  for  mass  evacuation.  The  idea 
was  al.so  supported  at  the  time  by  such 
liberal  intellectual  journals  as  the 
Nation,  the  New  Republic,  and  the 
extra-liberal  but  short-lived  New  York 
newspaper.  PM. 


On  February  19.  1942.  President 
Roosevelt  signed  Executive  Order 
9066,  which  set  in  motion  the  evacu- 
ation program.  It  applied  to  all  Japa- 
nese, citizens  and  noncltlzens  alike,  in 
the  three  Western  States  and  a  por- 
tion of  Arizona.  Altogether  some 
110.000  were  relocated,  of  whom  more 
that  70.000  were  American  citizens  by 
birth;  the  remainder  were  not  able  to 
become  citizens  under  the  laws  then 
prevailing. 

Of  course  the  relocation  was  unjust. 
But  under  the  stress  of  wartime  anxi- 
eties and  hysteria  and  In  the  light  of 
the  long  history  of  anti-Oriental  agita- 
tion In  California  and  the  West.  I  find 
It  difficult  to  Imagine  what  else  could 
have  occurred  that  would  not  have 
been  many  times  worse.  If  things  had 
continued  to  go  badly  for  American 
forces  In  the  Pacific— and  they  dld- 
what  would  Americans  on  the  west 
coast  have  done  to  their  Japanese  and 
Japanese  American  neighbors  as  they 
learned  of  more  American  ships  sunk, 
more  American  planes  shot  down, 
more  American  servicemen  killed.  In- 
cluding your  husband,  your  boyfriend, 
your  brothers?  What  would  they  have 
done?  Would  they  have  beaten  their 
Japanese  neighbors  In  the  streets? 
Would  they  have  ostracized  and  perse- 
cuted Japanese  American  children? 
Would  mobs  have  descended  on  Little 
Tokyo  in  Los  Angeles  and  Japan  town 
In  San  Francisco  to  bum  down  shops 
and  homes? 

There  was  precedent  for  such  l)ehav- 
lor  In  California,  especially  directed 
against  the  Chinese.  The  Chinese 
started  wearing  lapel  pins  saying,  "I 
am  Chinese." 

I  recall  a  friend  of  mine,  a  Japanese 
American  now  living  In  Marin  County, 
who  was  11  years  old  when  the  war 
broke  out.  She  and  her  parents  were 
vastly  relieved  when  they  learned  of 
their  evacuation  from  the  west  coast. 
Most  of  her  generation  auid  her  par- 
ents generation  welcomed  the  evacu- 
ation as  a  guarantee  of  their  personal 
safety. 

The  question  Is  often  asked  why 
Germans  and  Italians  were  not  In- 
terned and  why  the  Japanese  in 
Hawaii  were  left  alone.  The  answer  Is 
simple.  Germans  and  Italians  were 
persecuted  during  World  War  I.  when 
they  were  fairly  recent  immigrants, 
but  there  were  too  many  of  them  to 
intern.  However,  "patriots"  dumped 
garbage  on  the  lawns  of  German 
homes,  and  in  some  east  coast  cities, 
all  the  German  books  in  the  public  li- 
braries were  burned  and  courses  in  the 
German  language  offered  in  colleges 
and  high  school  stopped.  By  the  time 
of  World  War  II.  both  Germans  and 
Italians  were  a  well-established  and  fa- 
miliar part  of  American  life.  The  same 
was  true  of  the  Japanese  in  Hawaii, 
who  were  more  than  20  percent  of  the 
population  there  and  well  known  and 


trusted.  Besides  there  were  not 
enough  ships  to  transport  the  huge 
Japanese  populations  out  of  the  major 
islands. 

On  the  west  coast  of  the  American 
mainland,  the  situation  was  different. 
The  Japanese  were  a  small  fraction  of 
the  population  of  California,  Washing- 
ton, and  Oregon.  The  immigration  of 
Japanese  was  principally  between  the 
years  1900  to  1924;  then  it  was  stopped 
by  law.  Japanese  males,  who  constitut- 
ed the  first  immigrants,  married  late 
in  life  because  they  felt  that  they  had 
to  have  a  steady  job  t>efore  they  could 
send  for  a  bride  from  Japan.  Hence 
the  typical  Japanese  American  family 
consisted  of  a  father  20  years  older 
than  the  mother,  and  the  average  age 
of  the  Nisei,  as  the  American-bom 
Japanese  were  called,  at  the  time  of 
Pearl  Harbor  was  16. 

This  last  statistic  is  of  great  impor- 
tance in  accounting  for  the  evacuation 
and  internment. 

If  the  average  age  of  the  American- 
bom  Japanese  is  16,  it  means  that  the 
average  white  adult  official  in  Califor- 
nia knew  little  or  nothing  about  the 
Japanese.  He  had  not  gone  to  school 
with  Japanese  children  nor  visited 
their  homes.  He  had  not  had  Japanese 
friends  on  baseball  or  debate  teams. 
Furthermore,  the  Japanese  parent 
generation  spoke  little  English  or  none 
at  all.  So  the  ruling  classes,  the  people 
in  the  city  councils,  the  State  assem- 
blies, and  so  on,  did  not  know  who  the 
Japanese  were.  They  did  not  know 
ansrthing  about  them.  So  whatever 
Westbrook  Pegler  said  about  them  was 
likely  to  l>e  true. 

For  most  white  Americans,  especial- 
ly those  old  enough  to  sit  in  positions 
of  authority,  the  Japanese  were  a 
strange  and  foreign  element,  so  almost 
anything  could  be  believed  about 
them. 

For  example,  it  was  widely  be- 
lieved—Japanese used  to  send  their 
children,  after  public  school,  to  Japa- 
nese language  schools.  It  was  widely 
believed  that  the  Japanese  children 
going  to  Japanese  language  school 
were  being  taught  reverence  for  the 
Emperor  of  Japan,  that  they  were 
being  indoctrinated  with  Japanese  pa- 
triotism. 

This  happened  to  be  true.  That  is, 
many  of  the  teachers  who  came  over 
in  the  1930's  were  products  of  the  su- 
perheated patriotism  in  Japan  that 
made  it  possible  for  Pearl  Harbor  to 
happen.  However,  it  was  not  possible 
at  that  time  to  predict  that  this  indoc- 
trination in  emperor  worship  would 
prove  to  be  totally  ineffective. 

Incidentally,  our  distinguished  col- 
league Daniel  iNOtnrE,  as  a  pupil  in  a 
Japanese  language  school  in  Hawaii 
before  World  War  II,  kicked  up  a 
strenuous  protest  against  the  use  of 
these  schools  to  preach  Japanese  na- 
tionalism—and look  what  happened  to 
him.  He  got  elected  to  the  U.S.  Senate. 


The  relocation  centers  in  desert 
areas  to  which  the  Japanese  were  as- 
signed were,  indeed,  dreary  places. 
However,  the  governing  body  of  the 
centers,  the  War  Relocation  Author- 
ity, was  headed  by  the  wise  and 
humane  Dillon  Myer,  a  midwestemer 
who,  before  his  appointment,  had 
known  almost  nothiiiig  about  the  Japa- 
nese. 

Dillon  Myer,  by  the  way,  died  just 
about  a  month  ago  at  quite  an  ad- 
vanced age.  I  believe  he  was  in  his 
nineties. 

Being  a  firm  believer  in  democracy 
and  Justice  and  knowing  the  people  in 
the  camps  has  done  nothing  to  deserve 
their  internment.  Mr.  Myer  did  every- 
thing possible  to  make  life  tolerable 
for  the  internees.  He  encouraged  camp, 
self-government,  hired  teachers  from 
outside  to  continue  the  education  of 
the  children,  sent  WRA  staff  around 
the  East  and  Middle  West  to  seek  col- 
lege admittance  for  Nisei  who  had 
graduated  from  the  camp  high 
schools.  One  result  was  that  many 
Nisei  students  who,  without  enforced 
evacuation  from  the  west  coast,  might 
have  stopped  with  a  high  school  edu- 
cation to  work  in  their  father's  shops 
or  farms,  instead  went  on  to  college, 
including  prestigious  and  private  insti- 
tutions such  as  Antioch,  Oberlin,  and 
Mount  Holyoke,  as  well  as  to  such 
great  public  institutions  as  Minnesota, 
Michigan,  Wisconsin,  and  Purdue. 

A  large  niuiber  of  young  people- 
middle-aged  people  by  this  time— from 
very  modest  families  got  a  college  edu- 
cation which  they  otherwise  would 
never  have  if  they  had  not  been  sent 
to  relocation  camp. 

The  officials  of  the  staff  of  the 
WRA  with  a  few  exceptions  were 
deeply  concerned  about  the  injustice 
of  the  relocation  program,  eager  to  re- 
store the  Japanese  Americans,  espe- 
cially Nisei,  to  normal  American  lives. 
They  fanned  out  over  the  United 
States  east  of  the  Rockies  to  seek  em- 
ployment for  them.  You  must  under- 
stand that  the  Japanese  Americans 
that  were  put  into  camps  were  only 
those  who  lived  west  of  the  Rockies.  If 
you  lived  east  of  the  Rockies— Salt 
Lake  City,  Denver,  Chicago— they  left 
you  alone,  because  you  were  not  con- 
sidered to  be  a  military  danger.  I  was 
living  in  ChicagQ,  thank  goodness. 

They  fanned  out  over  the  United 
States  east  of  the  Rockies  to  seek  em- 
plojmient  for  the  internees.  Every- 
where the  Japanese  Americans  went, 
they  impressed  their  employei-s  by 
their  industry  and  loyalty,  so  that 
more  were  summoned  from  the 
camps— scientists,  teachers,  mechan- 
ics, food  processors,  agricultural  work- 
ers. By  the  time  the  order  excluding 
Japanese  from  the  west  coast  was  re- 
scinded on  January  2,  1945,  half  the 
internees  had  foimd  new  Jobs  and 
homes  in  mid-America  and  the  East. 


I  emphasize  this  last  point  because 
the  relocation  centers  were  not  "con- 
centration camps."  The  younger  gen- 
eration of  Japanese  Americans  love  to 
call  them  concentration  camps.  Unlike 
the  Nazis,  who  made  the  term  "con- 
centration camp"  a  symbol  of  the  ulti- 
mate in  man's  inhumanity  to  man,  the 
WRA  officials  worked  hard  to  release 
their  internees  not  to  be  sent  to  gas 
chambers  but  to  freedom,  to  useful 
Jobs  on  the  outside  world  and  to  get 
their  B.A.  at  Oberlin  College. 

By  1945,  there  were  almost  2,500 
Nisei  and  Issei  in  Chicago,  a  city  that 
was  most  hospitable  to  Japanese,  and  I 
myself  found  relatives  I  did  not  know 
existed.  Other  Midwest  and  Eastern 
cities  acquired  Japanese  populations 
they  did  not  know  before  the  war: 
Minneapolis,  Cleveland,  Cinciimati, 
New  York,  Madison,  Wis.,  Des  Moines, 
St.  Louis,  and  so  on.  And  those  who  re- 
mained in  camp  in  most  cases  did  so 
voluntarily.  These  were  the  older 
people,  afraid  of  the  outside  world, 
with  the  Nation  still  at  war  with 
Japan. 

I  point  out  these  facts  to  emphasize 
the  point  that  to  call  relocation  cen- 
ters concentration  camps,  as  is  all  too 
commonly  done,  is  semantic  inflation 
of  the  most  dishonest  kind,  an  attempt 
to  equate  the  actions  of  the  U.S.  Gov- 
enmient  with  the  genocidal  actions  of 
the  Nazis  against  the  Jews  during  the 
Hitler  regime.  As  am  American  I  pro- 
test this  calamity  against  the  Nation  I 
am  proud  to  have  served  as  an  educa- 
tor and  even  prouder  to  serve  as  a  leg- 
islator. 

Now,  the  relocation  center  at  Tule 
Lake,  Calif.,  was  different  from  the 
others.  It  was  there  that  those  who  re- 
sisted the  evacuation  and  internment, 
including  a  Japanese  veteran  of  the 
U.S.  Army  in  World  War  I.  a  Nisei  who 
renoimced  American  citizenship  in 
protest  against  the  relocation,  and 
other  angry  people  were  sent  to  isolate 
them  from  those  who  patiently  accept- 
ed their  internment.  There  were  fre- 
quent distrubances  at  Tule  Lake. 

The  trouble-free  lives  at  all  the  relo- 
cation centers  other  than  Tule  Lake 
can  be  contributed  to  a  cultural  trait 
of  the  Japanese,  clearly  seen  in  the 
Issei.  that  is.  the  older  generation  of 
immigrants,  but  almost  imheard  of  in 
their  American-bom  grandchildren, 
and  that  is  the  concept  of  gaman, 
which  means  endurance.  Gaman  is  to 
endure  with  patience  and  dignity. 
especialy  dignity,  hardships,  misfor- 
tunes or  injustices,  especially  those 
about  which  nothing  can  be  done. 

I  am  sure  there  are  some  Americans 
who  will  be  enraged  at  the  suggestion 
that  anyone  was  happy  in  a  relocation 
camp.  But  with  the  concept  of  gaman, 
you  learn  to  make  the  best  of  a  tough 
situation,  endure  with  patience  and 
dignity  the  situation  you  are  in  and 
make  the  best  of  it. 
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The  people  In  the  relocation  cmmps 
were  shopkeepers,  market  gardeners, 
fanners,  laborers,  all  In  relatively 
humble  occupations,  finding  them- 
selves with  3  years  of  leisure  on  their 
hands. 

As  one  elderly  gentleman  said  re- 
cently. "That  was  the  first  time  in  my 
life  that  I  didn't  have  to  get  up  at  4 
o'clock  In  the  morning  to  milk  the 
cows." 

Finding  themselves  with  some  lei- 
sure in  their  lives,  they  went  in  for  art. 
There  was  a  tremendous  artistic 
output.  They  turned  out  little  master- 
pieces of  sculpture,  flower  arrange- 
ments, and  ceramics  and  painting, 
later  memorialized  In  a  scholarly 
volume  entitled  "Beauty  Behind 
Barbed  Wire"  by  Allen  Hendershott 
Eaton.  1952. 

How  else  can  one  account  for  the  el- 
derly Japanese  farmers  and  grocers 
who  gathered  around  a  bridge  table  to 
go  over  the  nagauta,  a  traditional. 
long  narrative  song,  and  the  music 
from  the  kabuki.  which  is  the  Japa- 
nese equivalent  of  opera? 

For  many  older  Japanese,  the  reloca- 
tion turned  out  to  be  a  3-year  release 
from  unremitting  work  on  farms  and 
vegeUble  markets  and  fishing  boats, 
and  they  used  this  leisure  to  recover 
and  relive  the  glories  of  their  tradi- 
tional culture. 

Now  I  come  to  the  most  important 
part  of  the  story.  It  is  the  story  of  the 
Nisei,  the  children  of  the  older  genera- 
tion I  have  Just  been  talking  about. 

It  was  a  great  humiliation  for  the 
Nisei  of  the  100th  battalion  of  the 
Hawaii  National  Guard  to  be  sent  to 
Camp  McCoy,  Wis.,  where  they  were 
trained  with  wooden  guns. 

Spark  Matsuwaca.  now  a  U.S.  Sena- 
tor from  Hawaii,  was  in  that  unit.  He 
writes: 

We  wrote  home  of  our  great  desire  for 
combat  duty  to  prove  our  loyalty  to  the 
United  SUtes.  It  was  not  known  to  us  then 
that  our  letters  were  being  censored  by 
higher  authority.  We  learned  subsequently 
that  because  of  the  tenor  of  our  letters,  the 
War  Department  decided  to  give  us  our 
chance.  Our  guns  were  returned  to  us.  and 
we  were  told  that  we  were  going  to  be  pre- 
pared for  combat  duty  •  '  *•  Grown  men 
leaped  with  Joy. 

On  January  28.  1943,  the  War  De- 
partment armounced  that  Nisei  would 
be  accepted  as  a  special  combat  unit. 
They  volunteered  in  the  thousands 
both  from  Hawaii  and  from  the  reloca- 
tion camps.  They  were  united  with  the 
100th  Battalion  as  the  442d  Regimen- 
tal Combat  Team  at  Camp  Shelby. 

Miss. 

The  100th  Battalion  first  saw  action 
at  Salerno.  Italy,  in  September  1943, 
and  took  heavy  casualties.  The  442d 
landed  in  Italy  in  June  1944.  at  once 
gained  a  reputation  as  an  assault 
force,  and  accomplished  the  famous 
rescue  of  the  "lost  battalion"  of  the 
38th  (Texas)  Division  at  an  enormous 
cost  in  blood.  Fighting  in  seven  major 


campaigns,  the  men  of  the  442d  suf- 
fered 9.488  casualties  and  won  more 
than  18.000  individual  decorations  for 

valor. 

Another  3.700  Nisei  served  in  combat 
areas  In  the  Pacific  as  translators  and 
interpreters.  The  Japanese  military, 
believing  their  language  to  be  too  dif- 
ficult for  foreigners  to  master,  were 
careless  about  security.  They  did  not 
count  on  Nisei  on  every  battlefront 
reading  captured  documents  and  pass- 
ing information  on  to  Allied  command- 
ers. Kibei.  Nisei  bom  in  America  but 
educated  in  Japan  and  originally  the 
object  of  special  dlstnist,  turned  out  to 
be  especially  helpful  in  this  respect. 

They  were  bom  In  America.  They 
were  American  cltliens.  but  they  were 
educated  in  Japan.  They  could  read 
Japanese  very  well,  so  they  were  very, 
very  good  for  intelligence  work. 

In  short,  the  Nisei  covered  them- 
selves with  honor  and  made  life  in 
America  better  for  themselves,  their 
parents,  who  a  few  years  after  the  war 
won  the  right  to  be  naturalized,  and 
their  children.  I  remember  vividly  the 
returning  Nisei  veterans  I  saw  in  Chi- 
cago soon  after  V-E  Day.  Short  of 
stature  as  they  were,  they  walked 
proudly.  Infantry  combat  citations  on 
their  chests,  conscious  that  they  were 
home-in  their  own  country.  Chicago, 
known  throughout  the  war  for  Ita  hos- 
pitality to  servicemen,  outdid  itself 
when  the  Nisei  retumed.  They  had 
earned  that  welcome. 

The  relocation  was  a  heart-breaking 
experience  for  Japanese  Americans  as 
well  as  &  serious  economic  loss  for 
those  who  had  spent  decades  of  labor 
on  their  farms  and  businesses.  But 
most  seriously  It  was  an  affront.  Amer- 
ica was  saying  to  them.  "You  are  not 
to  be  trusted.  You  are  Japs.  We  doubt 
your  loyalty." 

The  Nisei,  although  very  much 
Americanized,  are  In  some  respects 
profoundly  Japanese.  An  imputation 
of  disloyalty,  being  an  affront,  was 
also  a  challenge.  A  powerful  Japanese 
motivation  is  "girt  to  one's  name"— the 
duty  to  keep  one's  reputation— and 
one's  family's— unblemished.  Olri  is 
also  duty  to  one's  community,  one's 
employers,  to  one's  nation.  The  Nisei's 
nation  was  the  United  SUtes.  One  ac- 
ctised  of  disloyalty  is  dutybound  to 
remove  that  disgrace  by  demonstrat- 
ing himself  to  be  loyal  beyond  all  ex- 
pectation. 

This  is  a  basic  reason  the  Nisei  vol- 
unteered in  such  numbers  and  fought 
so  well.  More  than  33,000  Nisei  served 
In  the  war— a  remarkable  number  out 
of  a  total  Japanese  American  popula- 
tion-Hawaii and  mainland  com- 
bined—of Uttle  more  than  200.000. 
They  had  a  fierce  pride  In  their  repu- 
Ution  as  a  group.  ^  ^ 

The  Nisei  were  also  motivated  by 
"glri  to  one's  name."  Those  who  found 
jobs  ouuide  the  camps  were  exempla- 
ry workers,  as  if  to  prove  something 


not  only  about  themselves  but  about 
their  entire  group.  Japanese  Ameri- 
cans, young  and  old  alike,  accepted  the 
mass  relocation  with  dignity  and  ma- 
turity, making  the  best  of  a  humiliat- 
ing situation.  In  so  doing,  they  exhib- 
ited the  finest  resources  of  their  an- 
cient background  culture. 

The  prewar  theory  of  white  suprem- 
acy was  completely  discredited  by  the 
crushing  defeat  of  Hitler  and  Hitler- 
ism.  The  prejudice  against  Japanese  in 
America  was  all  but  wiped  out  by  the 
courage  and  the  sacrifice  of  Nisei  serv- 
ice men  in  Italy  and  the  Pacific.  Then 
in  the  1960's  came  the  civil  rlghU 
movement,  which  further  discredited 
doctrines  of  racial  superiority  and  in- 
feriority. We  live  today  In  a  totally  dif- 
ferent era.  in  which  the  prevailing  ra- 
cialist theories  of  the  1930's  and  earli- 
er are  seen  as  historical  curiosities. 


The  Nisei,  with  their  courage,  and 
their  parents,  by  their  Industry,  have 
won  for  Japanese  Americans  the  admi- 
ration and  respect  of  all  Americans. 
Japanese  Americans  have  an  average 
level   of   education   higher   than   any 
other  ethnic  group.  Including  whites. 
They  have  a  higher  representation  in 
the     leamed     professions— medicine, 
law.  engineering,  computer  science— 
than  other  ethnic  groups— and  in  this 
respect  they  are  doing  as  well  as  an- 
other group  famous  for  their  respect 
for  learning— namely,  the  Jews.  The 
per  capita  income  of  Japanese-Ameri- 
cans is  $500  a  year  above  the  national 
average.  And  they  have,  with  a  popu- 
lation of  less  than  half  a  million,  three 
representatives   In   the    U.S.   Senate, 
while  the  blacks,  with  a  population  ap- 
proaching 23  million,  have  none.  What 
more  can  Japanese-Americans  want? 
We  are  living  today  at  a  time  when 
Japanese-Americans  are  almost  a  priv- 
ileged class,  with  their  notorious  scho- 
lastic aptitude,  their  industriouaness. 
and  their  team  spirit  In  whatever  occu- 
pation they  find  themselves. 

Mr.  President,  I  am  proud  to  be  a 
Japanese-American.  But  when  a  small 
but  vocal  group  of  Japanese-Ameri- 
cans calling  themselves  a  redress  com- 
mittee demand  a  cash  Indemnity  of 
125,000  for  all  those  who  went  to  relo- 
cation camps  during  World  War  II.  In- 
cluding those  who  were  infants  at  the 
time  and  those  who  are  now  dead,  a 
total  of  some  two  and  three-quarters 
of  a  billion  dollars— we  have  been 
seeing  this  in  a  series  of  articles  being 
published  in  the  Washington  Post— 
my  flesh  crawls  with  shame  and  em- 
barrassment. 

Let  me  remind  the  Japanese  Ameri- 
can Redress  Committee  that  we  also 
live  in  a  time  when  American  Industry 
is  serioi«ly  threatened  by  Japanese 
competition— In  automobiles,  steel, 
cameras,  television,  and  radio  sets, 
tape  recorders,  and  watches.  I  warn 
the  Japanese  Americans  who  demand 
about  13  billion  of  financial  redress  for 


events  of  41  years  ago  from  which 
nobody  is  suffering  today,  that  their 
efforts  can  only  result  in  a  backlash 
against  both  Japanese  Americans  and 
Japan.  And  to  make  such  a  demand  at 
a  time  of  the  budget  stringencies  of 
the  Reagan  administration  is  unwise 
enough,  but  to  make  this  demand 
against  the  background  of  their  own 
record  as  America's  most  successful 
minority  Is  simply  to  Invite  ridicule. 

Let  me  remind  the  Japanese  Ameri- 
cans that  we  are,  as  we  say  repeatedly 
In  our  Pledge  of  Allegiance,  "one 
nation,"  striving  to  achieve  "liberty 
and  Justice  for  all." 

This  means— and  I  say  this  to  black 
Americans  and  Mexican  Americans 
and  all  other  ethnic  political  groups- 
let  us  stop  playing  ethnic  politics  to 
gain  something  for  our  own  group  at 
the  expense  of  all  others.  Let  us  con- 
tinue to  think  of  America  as  "one 
nation,  under  God,  Indivisible  "  and  let 
us  act  accordingly. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  In  recess  until  9:15  a.m.  tomor- 
row. 

Thereupon,  at  7:07  p.m..  the  Senate 
recessed  imtil  tomorrow,  Wednesday, 
December  8.  1982.  at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  7,  1982: 
DEPARTMKirT  or  Defense 
W.  Paul  Thayer,  of  Texas,  to  be  Deputy 
Secretary  of  Defense,  vice  Prank  C.  Car- 
lucci.  resigned. 

In  the  Aik  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

medical  corps 
To  be  lieutenant  colonel 
Hardy,  Marion  J.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 
Connelly,  Daniel  P.,  XXX-XX-XXXX 
Hilderbrand.  Charles  P..  XXX-XX-XXXX 
Joshi.  Sanatkumar  K.,  XXX-XX-XXXX 
Lonchyna,  Vassyl  A.,  XXX-XX-XXXX 
Morris.  FrancU  M..  XXX-XX-XXXX 
Owens.  David  B.,  XXX-XX-XXXX 
Stickney.  Randall  H.,  XXX-XX-XXXX 
Thode,  Henry  P.,  III.  XXX-XX-XXXX 
Tobin,  James  V.,  XXX-XX-XXXX 
Wheeler,  Anthony  H.,  XXX-XX-XXXX 
In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

To  be  lieutenant  aUonel 
line  op  the  air  porck 
MaJ.  Thomas  F.  Astaldi.  XXX-XX-XXXX 


M&j.  Jerry  L.  Bowers,  XXX-XX-XXXX 
MaJ.  Shelby  G.  Bryant,  XXX-XX-XXXX 
Itiaj.  Lanny  A.  Kams.  XXX-XX-XXXX 
Maj.  Harold  E.  Kelstler.  XXX-XX-XXXX 
MaJ.  Paul  D.  Knox.  XXX-XX-XXXX 
MaJ.  Krystyna  Llenza,  XXX-XX-XXXX 
Maj.  Thomas  P.  Maguire,  Jr.,  XXX-XX-XXXX 
MaJ.  Daniel  B.  McDuffie,  XXX-XX-XXXX 
MaJ.  Cecil  E.  Modlin,  III.,  XXX-XX-XXXX 
Maj.  Vincent  W.  Patrick,  XXX-XX-XXXX 
MaJ.  Carl  W.  T.  Perkins.  Jr..  XXX-XX-XXXX 
MaJ.  John  R.  Rec.  XXX-XX-XXXX 
MaJ.  James  L.  Reid.  XXX-XX-XXXX 
MaJ.  ::ichard  H.  Santoro,  XXX-XX-XXXX 
Maj.  James  H.  Snyder,  XXX-XX-XXXX 
MaJ.  Thomas  J.  Taber.  XXX-XX-XXXX 
MaJ.  Kenneth  E.  Wilson.  XXX-XX-XXXX 

MEDICAL  CORPS 

Maj.  David  M.  Hadden.  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Maj.  James  R.  Pope.  XXX-XX-XXXX 
In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  subject  to  qual- 
ification therefor  as  provided  by  law: 
Fox,  Michael  A.  Laszakovits,  John  S. 

Groover,  David  L.         Shaffer.  Brent  C. 

The  following-named  Naval  Reserve  offi- 
cers for  permanent  appointment  in  the  line 
or  staff  corps  of  the  U.S.  Navy  in  the  perma- 
nent grade  of  ensign,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 


Mezzano,  Dominic 
Natsuhara.  Roger  M. 
Olmstead,  Gary  W. 
Pannier,  Stephen  J. 
Pfelff ,  Robert  L.,  Jr. 
Pierce,  Frederic  S., 

HI 
Pierce,  Scott  E. 
Reed,  Mark  S. 
Richards,  Randall  G. 
Rlnaldi,  Peter  M. 
Sherfey  Solomon  R. 
Spina,  James  A. 
Sterr,  Robert  K. 
Turner,  Timothy  A. 


Asbjomsen,  Douglas 

J. 
Beck,  Duane  E. 
Berry.  Michael  G. 
Boland,  Robert  M. 
Booth.  Donald  E. 
Brands.  Edward  P. 
Campbell,  Jayne  E. 
Fill.  John  F. 
Grau.  John  R. 
Harasha.  Jeffrey  S. 
Huntoon.  Richard  L. 
Kuebler.  David  P. 
Kwan,  Andrew  W. 
Lewis,  Larry  R. 
Maschke,  Marvin  S. 

The  following  U.S.  Navy  officers  to  be  ap- 
pointed permanent  commander  in  the  Medi- 
cal Corps  in  the  Reserve  of  the  U.S.  Navy, 
subject  to  qualification  therefor  as  provided 
by  law: 

Cohen,  Irving  M.         Taylor,  John  H. 
Lwin.  Tint 

The  following-named  ex-Naval  Reserve  of- 
ficers to  be  appointed  permanent  command- 
er in  the  Medical  Corps  in  the  Reserve  of 
the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 
BiUig,  Donal  M.  Persoff .  Myron  M. 

Finsten,  Robert  M. 

The  following-named  medical  college 
graduates  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.8.  Navy,  subject  to  qualification 
therefor  as  provided  by  law: 

Laborati,  Juan  C. 
Monge,  Saul 

In  the  Navy 
The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  captain 
in  the  line  of  the  U.S.  Navy,  subject  to  qual- 
ification therefor  as  provided  by  law: 

U.8.  NAVAL  RESERVE 

Captain,  line,  permanent 
Dunbar.  Richard  Mills 


The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  com- 
mander in  the  line  of  the  U.S.  Navy,  subject 
to  qualifications  therefor  as  provided  by 
law: 

U.S.  NAVAL  RESERVE 

Commander,  line,  permanent 
Christian,  George  Frederick 
Dyer,  Bruce  Peter 
Foster.  William  I. 
Hemdon,  Albert  A.,  Jr. 
Offutt,  James  H. 
Smith,  Jessie  Mack 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant commander  in  the  line  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant  commander,  line,  permanent 
Barrowman,  Glenn  J. 
Brick,  James  Michael 
Deantonio,  Robert  F. 
Edwards.  Scott  W. 
Kinane,  Keith  W. 
Newman,  Don  R. 
Noziglia,  Robert  Everett,  Jr. 
Payne,  Terry  Daniel 
Pittman,  Alan  Ralph 
Reese,  Michael  James 
Rylant.  Arboth  Andrew 
Storer.  David  G. 
Swenson,  Wayne  Fredrick 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant in  the  line  of  the  U.S.  Navy,  subject 
to  qualifications  therefor  as  provided  by 
law: 

U.S.  NAVAL  RESERVE 

Lieutenant,  line,  permanent 
Ackerman,  Mark  Thomas 
Ackman,  Terry  Mark 
Ade.  Edward  Kenneth 
Allard,  Martin  Robert 
Allred,  Keith  Johns 
Ambler,  Jay  C. 
Anderson,  Douglas  Lloyd 
Anderson,  Mark  Allen 
Anderson,  Robert  K. 
Anderson,  Thomas  David 
Anduze,  Neal  Edwin 
Anglin,  Mark  Oieson 
Antle,  Stephen  Bradford 
Arsenault,  Daniel  Scott 
Asmus.  Robert  Bryant 
Bachman.  Stephen  Dale 
Baggett.  Linwood  Merle,  Jr. 
Bahr,  Randal  Lee 
Baker,  Olwynn  Robinson,  Jr. 
Baker,  Jack  Granville 
Bales,  Robert  Franklin,  Jr. 
Balestrrieri,  Peter  Albert 
Ballou,  Robert  Morris 
Bames.JDavid  Richard 
Bass.  Rhonda  Shaffer 
Baazner,  Pall  Henry 
Baxter,  Roxanne  Lea  Thomas 
Beck,  Belmont  Guy,  II 
Becker,  Gerard  Lee 
Bellamy,  John  Cornelius,  Jr. 
Berg.  Richard  Charles 
Blackburn,  Alan  Jeffrey 
Blunt.  Susan  J. 
Bohaimon,  David  WUliam 
Bottrell.  Mark  Steven 
Boyd.  Robert  K. 
Bradberry,  Michael  Joseph 
Bradley,  Stephen  Cnig 
Breeding.  Mark  David 
Brion.  Lawrence  Richard 
Bryson.  James  Theodore 


JMI 


JMI 
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Buck.  Daniel  Edward 
Buck.  Robert  Berkley 
BuchlnBham.  Jack  Edgar.  Jr. 
Buehn.  Robert  A..  Jr. 
Caldwell.  David  E^mmett 
Callaway.  Ronald  Havard 
Carl.  Michael  Joseph 
Cavledes.  Ernesto  Fabian 
Chase.  John  Hall.  Jr. 
Cheak.  Alan  Scott 
Cole.  Kenneth  Dwight 
Coleman.  FYank  8..  Jr. 
CoUedge.  Keith  Andrew 
Compton.  Bryan  Barton 
Conner.  Terry  Lynn 
Coppenbarger.  Mark  Wayne 
Coppock.  Bruce  Eldon.  Jr. 
Corser.  Jack  A. 
Crlm.  Robert  Kenneth 
Crowley.  Keiuieth  Lee 
Cummlngs.  William  Douglas 
Cuneo.  David  MacLeod 
Cultrl.  Anthony  Domlnick 
Damlano.  Patrick  John 
Darby.  Peter  Jay 
Davis.  Oerald  Richard 
Dempsey.  Chris  Ray 
Denam.  James  Donald 
Derosset.  Richard  Dame 
Dobson.  Kevin  NMN 
Dolat.  Stephen  WlUlam 
Donovan.  Patrick  Joseph 
Dorgan,  Martha  Jo 
Draper.  Lee  Bruce 
Dufour.  Raymond  Anthony,  Jr. 

Durmon.  Joe  Dwaln 

Dust.  Mark  W. 

Dyson.  Alvln 

Earl.  WlUlam  Jeffrey 

Edley.  John  Hays 

Ellson.  Michael  James 

Ellwood.  Jeffrey  Lawrence 

Ertckson.  Gregory  Alec 

Ernst.  Daniel  Denis 

Evans.  Michael  James 

Falkenau,  Michele  Lynn 

Pelegle.  Timothy  Scott 

Ferenczy.  William  Joseph 

Fergxison.  Richard  Paul 

Florle.  Terry  Lynn 

Florin.  Craig  Arthur 

Portuna.  Daniel  Walter 

Pralr.  Keith  Bernard 

Fraser.  John  Edward 

Frederick,  David  Jerome 

Gallagher,  Timothy  Richard 

Gavin,  Patrick  Howard 

Gay.  Frederick  Sydney.  Jr. 

Gerber.  Charles  Cole 

Oest,  Robert  Norman,  Jr. 

Gleason.  Neal  Eugene 

Ooddard.  Paul  Earnest 

Gorskl,  Terence  P. 

Gortney.  William  Evans 

Graham.  Gary  Edward 

Griffiths,  Jeffrey  Allen 

Gumbert.  Charles  John 

Hack.  Joseph.  Ill 

Hafer.  Seabastian  Charles 

Hale.  Gregory  Dwlght 

Haley.  Paul  Richard 

Hallmark.  Richard  Gray 

Hamilton,  Kathryn  Jean 

Hantjls.  William  Michael 

Hardee.  Michael  D 

Hardenbrook,  James  Maurlc.  Jr. 

Harrington.  Robert  Hancock 
Hass.  Alfred  James  II 
Hassett.  David  Michael 
Hatley.  Thomas  Edward 
Helms.  Michael  Philip 
Hendrikson,  Peter  Henrtk 
Hesse.  Mark  William 
Hibbs.  Steven  Raymond 
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Hlnes,  Bradley  Robert 
Hlrsh.  Deborah  Duggln 
Hoff.  PrancU  Xavler 
Holllnberger.  David  E 
Hopta.  Dale  Anthony 
Hubbell.  Jeffrey  Paul 
Hubert.  Beth  Evelyn 
Huey.  Patrick  Charles 
Hughes.  William  Charles.  Jr. 
Hunter.  Robert  Gray.  Jr. 
Hutton.  Renny  Maasalakl 
Ivory.  William  Marshall 
Jackson,  JennetU  W. 
Jackson.  Larry  Carroll 
Jeffries.  James  Joseph 
Johnson.  Alan  Kim 
Jones.  Michael  Albert 
Jones.  Robert  Edmund 
Judson.  Dennis  Lee 
Kamract.  Henry  Dwlght 
Keating.  Timothy  Patrick 
Kelly.  Wolfgang  LouU 
Kelsey.  Mark  Charles 
Kennetz.  Bernard  Francis.  Jr. 
Kent.  Michael  Lynn 
Key.  Charles  Byng  III 
Klell,  Jonathan 
Kimball.  Martin  Alan 
Klmmlck.  Bruce  Leonard 
Kindred.  John  Preston 
Klser.  Richard  John 
Knight.  Kim  David 
KnoUman.  Michael  Galeese 
Koehler.  Cynthia  Ann 
Kohut,  John  Nicholas 
KrenU.  Donald  James 
Lamoreaux.  Lewis  Scott,  III 
Lashar.  Walter  Benjamen,  IV 
Laubach.  James  Michael 
Lee.  Jeffrey  Wellons 
Lelghty.  Mellnda  J. 
Leplatt.  Herbert  Amlle 
Lester.  James  Philip 
Ulley.  Steve  Kirk 
Little.  Kevin  Lindsay 
Llttrell,  James  Ross 
Livingston.  James  Richard.  Jr. 
Logan,  Frank  Granger.  Ill 
Looney.  John  Thomas 
Lovegren,  Lee  Arthur 
Lovelace.  Charles  Ray 
Luck,  Lawrence  Edward 
Luhmann,  Ronald  Bennett 
Luttgen.  Robert  Hall 
Lynn.  Michael  Francis.  Jr. 
Mack.  Michael  Leroy 
Mackey.  Sue  W. 
Makowskl.  Robert  Walter 
Manley,  Ronald  Richard,  Jr. 
Mann.  Michael  David 
Markovlts,  Paul  Joaeph 
Marlowe,  WlUlam  Stanley,  Jr. 
Martin.  WUllam  Alexander 
Martinez.  Benjamin  NMN,  Jr, 
Masem.  Timothy  Thomaa 
Mason,  Craig  Alan 
Massey,  Robert  Clyde 
Mazurklewlcz,  John 
McCanlnch,  Robert  Austin 
McCoUum,  Edward  Mannlnc 
McCoy,  KeUy  Eugene 
McCuUen.  Mary  Ann 
McLaughlin.  Kevin  John 
McLeod,  Robert  Lawrence.  Ill 
McMahon,  Chrlatlne  Marie 
McNemey.  Stephen  Robert 
McPhatter.  Alvin  Ray 
Medlck.  Victoria  Molra 
Merrltt,  Robert  RandaU 
Mlddlebrook,  Jimmy  Reed 
MUler,  David  Jacob 
MlUer,  Thomas  James 
Mills.  John  Brian 
MiUs,  Leroy  M. 


Milner,  Larry  Donald 

Moore,  David  Russel 

Moore,  Roy  Dayton 

Morgan,  Gary  Edward 

MorganeUl,  Patrick  Daniel 

Morlssette,  Garry  Gene 

Monroe.  Stephen  Richard 

Murdock.  John  Stephen 

Murray.  Michael  Johnson 

Murray.  Richard  B. 

Mydlow.  Michael  Walter 

NaUey.  Charles  Jeffrey 

Nawrockl,  Joseph  Karol 

Nevlus,  WlUlam 

Newcomer.  Delos  Raymond 

Newton,  Lawrence  A. 

Norrls.  Patrick  Benjamin 

Nonis,  Robert  Edmund 

Packer,  Cynthia  Dee 

Padgett.  Edwin  Richard 

Paine,  Paul  PIsk 

Park,  Edwin  Yale 

PasaeU,  Donald  HUlary 

Patenon.  Thomas  Jay 

Ferryman,  Daniel  Michael.  Ill 

Peterson.  Greg  Alan 

Peterson,  Undaey  Grady 

Phelps.  Charles  Lester 

PhiUlps.  Lawrence  Edward 

Pitera,  Theodore  Stanley 

Plucker,  Ronald  Christian 

Pontes.  Lee 

Porter.  John  Edward 
Potter,  Daniel  Michael 
PoweU,  Elliott.  Jr. 
Price.  David  Mark 
Provenza.  Clinton  Eugene 
Radford,  WUllam  Maytlon.  Jr. 
Rasmussen,  Bruce  Alan 
Ray.  James  Michael 
Reed,  Nori  Ann 
Reedy,  Jay  Llnvllle 
Rhodes,  David  Allen 
Richetti.  Donald  Nicholas 
Rlgoulot,  Kenneth  Gerard.  II 
Roberts.  Charles  Edward 
Roberts.  Charles  Heiury 
Roberts.  RandaU  Robert 
Reeling.  Myles  EUiott 
Rogers.  Dale  Edward 
Romano.  Peter  John 
Rose.  George  Herman 
Ross.  Eddie  Bob 
Rossner.  Otto  Ernest.  Ill 
Rouzer.  Rebecca  Jane 
Royce.  John  Carl.  Jr. 
Ruaevlck.  James  Edward 
Savage.  Larry  NMN 
Saxon.  Kevin  Gary 
Schmaltz,  Michael  H. 
Schram.  Todd  Orif  fen 
Schuler.  Paul  Arthur 
Scott.  Robert  MarshaU 
Semmler,  Karl  John 
SheU,  Prands  Bruce 
Sherman.  Patrick  Joaeph 
SUverman.  Michael 
Simpson,  Mark  Stephen 
Smith,  Michael  Timothy 
Smith.  Stephen  Mark 
Smouae,  David  Patrick 
Stahl,  Stephen  Anthony 
Stanley.  Henry  Turner,  III 
Starr,  Robert  Scott.  Jr. 
Stedman.  WUllam  Bruce 
Stewart.  Keith  James 
Stone,  James  Robert 
Story.  Oregory  Leon 
Suckow,  George  Bruce 
Sui>an.  Alan  Joseph 
Swanton.  Michael  Timothy 
Sweeney.  Douglas  John 
Taylor.  Benjamin  Warren.  Jr. 
Taylor,  Bret  Clinton 
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Taylor,  Howard.  O.  D. 
Thomas.  William  Franklin 
Thompson,  Michael  Rene 
Thompson,  Richard  Bruce 
Thompson,  Thomas  Petree 
Thorn,  Etevid  John 
Tomazic.  Rocco  Guy 
Tompkins.  Gary  Michael 
Townsend,  Wade  Benton 
Tucker.  James  Gary 
Turner.  Kent  Dobell 
Ucci,  Francis  Mark 
Uchida,  Richard  Tad 
Uhlenbrock,  Mark  Joseph 
Vazquez.  Alexis  E^asmo 
Veltch,  Kim  WUliam 
Vester,  Stephen  James 
Vinson,  John  Paul 
Waite,  Michael  Albert 
Walker,  Ivey  Franklin.  Jr. 
Walker.  Lambert  Roger.  Ill 
Walker.  Mary  Patricia 
Watson,  Kenneth  Thomas 
Watson,  Michael  NMI 
Watson.  Paul  Bradley 
Weber.  PhUlp  Durant 
Welch.  Jeffrey  W. 
White,  Gregory  Veo  Victor 
White.  Joseph  WlUlam 
Whitney.  Frank  Edward 
WUbur,  Thomas  George 
WUkey.  Douglas  Alan 
WUlis.  Gibson  Robert 
Wilson.  Rick  Douglass 
Wilson,  Robert  Iieslle 
Windham,  Jimmy  Roscoe 
Winkler,  John  W. 
Womble,  Thomas  Murray 
Wooten.  James  Singleterry 
Wright,  David  Bruce 
Wright,  David  EUiott 
Wright,  James  Barnes,  III 
Wright,  Reuben  Leon 
Wright,  Robert  Joseph 
Yeakel,  Karl  E. 
Tri,  Bryan  Lee 
ZeU,  Steve  Richard 
Zlegler,  Paul  Michael 
Zlegler,  RusseU  Mark 
Zoda,  John  Charles 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  Ueuten- 
ant  (Junior  grade)  in  the  line  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant  (junior  graded,  line,  permanent 
Adams.  Michael  J. 
Adamson,  Dave  Ray 
Aikin.  Glenn  Taylor 
Alessandria,  Marc  Louis 
Anderson,  Jacquelyn  Kay 
Anderton,  Norma  Marie 
Anhalt,  Scott  Timothy 
Askinas,  Andrew  A. 
Atkinson,  Peter  L. 
Babcock.  Benjamin  Dean 
BaUey,  Kevin  Howard 
Baker,  Oayla  Layne 
Baldwin.  Robert  Guy 
BaUuch,  Pamela  Jo 
Bamhart,  Deborah  Edwards 
Barich.  Dianne  Elizabeth 
Barunas.  George  Denlson 
Baler,  Mark  David 
Bednarczyk.  Adalbert  Anthony 
Beieri.  Elizabeth  Ann.  NMN 
BeU,  Ronald  Lee 
Belser,  Ritchie  Hugh,  III 
Benbow.  John  Dewltt 
Bloomer,  Charles  Lee 
Bloomer,  Roberta  SpiUane 
Boyles.  Elizabeth  Ann 


CONGRESSIONAL  RECORD— SENATE 


29215 


Brass,  Sidney  Nannette 
Brlgham,  Alan  Prince 
Brindley,  John  Frederick 
Broeker,  Aria  Marie 
Brooks,  Sandra  Kay 
Broski.  Caroline  Frances 
Brown,  John  Michael 
Brubaker,  James  Leroy 
Bruno,  Michael  David 
Buozynski,  Peter  Stanley 
Burgess,  Thomas  Frederick 
Burrismeyer.  Peter  Winthrop 
Bush,  Barry  Earl 
Buzby,  Mark  Howard 
Capps,  Warren  Louis 
Carey,  Kevin  Michael 
Carmody.  Patrick  Brendan 
Carpenter,  Stanley  Dean 
Carson,  Charles  Joseph,  Jr. 
Carter,  Emmett  Palmer 
Cash.  James  Earl 
Cash,  Lauren  OaU 
Charles.  Randy  Joe 
Cheathem,  Lesa  O. 
Chisholm,  Joseph  Dwyer 
Clark,  Amy  Joan 
Clark,  Edward  Schuyler 
Clarkhansen,  Karen  Elizabeth 
Clifford,  George  Barnard  IV 
Cof fman.  Homer  Jay 
Coley,  Linda  Towner 
Cool,  Thomas  Clark 
Coolbaugh,  Eric  Jay 
Cope,  Susan  Kaye 
Cotton,  Deatley  Hatten 
Couch,  Alvin  Chris 
Courter,  Craig  Earle 
Creasy,  David  Wayne 
Crookshanks,  Judith  Ann 
Cruz,  Ernesto  NMN,  Jr. 
Dami,  John  WiUiam 
Davis,  Curtman  Kenneth 
Davis,  John  Charles,  Jr. 
Davis,  Toby  Kevin 
DeCook,  Terrile  Lee 
Delorey,  Richard  L. 
Dennehy,  Charles  Sterling 
Deppe,  JiU  Noreen 
Derienzo,  Thomas 
Desimone,  James  Vincent  A. 
DiUard,  James  Louis 
Drury,  Kim  Marie 
Duchanne,  Marilyn  MiUer 
Dummerth,  Denise  Theresa 
Dimbar,  Steven  Arthur 
E>wyer,  Nancy  McCarthy 
Eby,  Terry  L. 
Eckstein,  Steven  Harry 
Edwards,  Ruth  Carole 
EUdns,  Alfred  Bart 
England,  Janine  Vettese 
Erickson,  Michael  Lee 
Evers,  Wayne  Kevin 
Flores,  Theodora  Helena 
Flynn,  Charles  Bernard,  III 
Ford,  WUliam  Francis 
Fosseen,  William  Conrad 
Franklin,  Dennis  Larone 
Fredericksen,  Michael  Nels 
Freeborough,  Boyd  M. 
Freeman,  John  Joseph,  Jr. 
Fulenwider,  Mark  WiUiam 
Oalvin,  Beulah  Clare 
Oanyo,  Donald  James 
Oast,  Ronald  Paul 
Oeiger,  Linda  Susan 
Gleason,  Barbara  Jean 
Glover,  Hayden  Mark 
Glynn,  Kevin  Christopher 
Gonzalez,  Debra  Louise 
Gourd,  Henri  Noel 
Oreenert,  Darleen  Elizabeth 
Orieco,  Anthony  Marion 
Gruendl,  Lois  Helen 


Gundy,  John  Edward 
Gurley,  Michael  Joseph 
Hackbarth,  Gary 
Hackett,  Peter  Mark 
Hall,  Gregory  Harwood 
Hall,  James  D. 
Hall,  Timothy  Gerard 
Hansen,  Michael  John 
Harmon,  Robert  Thomas 
Harrelson,  Roger  Dale 
Head,  Dana  Lea 
Healey,  Peter  Joseph 
Heininger,  Calef  Edwin,  Jr. 
Helbling,  Timothy  James 
Henderson,  Blake  Douglas 
Herb,  Martha  Elizabeth  Gray 
Herllhy,  Thomas  PhUip 
Herron,  Carol  Jo 
Hess,  Murray  Alan 
Higgins,  David  Alan 
Hlggins,  Roger  James 
Hinkle,  Valerie  Nelson 
HInson,  Reld  Garrett 
Hodgins,  Denise  Marie 
Holmes,  Michael  David 
Homsher,  Harriett  Alice 
Hooke,  David  Roy 
Hopkins,  Jack  Harlan 
Homsteln.  Jayne  Marie 
Hoskinson.  Linda  Lee 
Howard,  Ivy  Layne 
Hughes,  Christopher  Peter 
Hume,  Larry  Joe 
Humer.  Anne  Lorraine 
Hurst,  Susan  Irene 
Immel,  Jeffrey  Wayne 
Iskra,  Carlene  Marie 
Iverson,  Jonathan  Carey 
Jackson,  Barbara  Ann 
Jackson,  Bernard  Lloyd 
Jackson,  Gregg  S. 
Jagodnik.  Doreen  Ellen 
James.  Jonathan  Thomas 
Jardot.  David  Edward 
Jasitt,  Donna  White 
Jeffords,  Alice  Mobley 
Jensen,  Paul  Raymond 
Jones.  Alberta  Rose  Josephin 
Jones.  Richard  Lloyd 
Jordanek,  Paula  Lynn 
Kachmarik.  George  Steven,  Jr. 
Kaplan,  MUlicent 
KaroUces,  Paul  PhiUip 
Kassatly,  Christina  Margaret 
Keehne,  Mark  Frederic 
Keipper,  PhUUp  John 
Kelly,  Stephen  David 
Kelsey,  Donna  C.  Greenleaf 
Kerr,  David  WiUiam 
KiUoren,  Ann  Lachlan 
King,  James  Parker 
Kirk,  Kathleen  Frank 
Kim,  Rick  Louis 
Koehler,  Kim  Amas 
Kovensky,  Lynne  Anderson 
KoElowskl,  Richard  C. 
Krahn,  Steven  L. 
Krieger,  Larry  Carl 
KroU,  Richard  Stephen 
KunsemuUer,  Margaret 
Lambrecht,  Ronald  Anthony 
Landls,  David  WUliam 
Larocque,  Nancy  Nelder 
Leblanc,  Sandra  Maria 
Legrys,  Patricia  Sheree 
Leland,  Scott  Bronston 
Leonard,  Sharon  Mae 
Uenard,  David  Edward 
Lincoln,  Owynne  Lorraine 
Lloyd,  Gary  Lee 
Lockard,  Jeffrey  Bruce 
Lucas,  Robert  Charles 
Lundberg,  Mark.  NMN 
MacMuUen,  Melanie  Alice 
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Maglott.  Lisa  Eleanor 
Mahoney.  Randolph  Barret 
Malara.  Patsy.  NMN.  Ill 
Maley.  Philip  Allen 
Malone.  Ronald  Dale 
Mannon.  Robert  Simpson 
Marchant.  William  Morris 
Markey.  Stuart  Brian 
Maries.  Thomas  Sutton 
Marshall.  Pamela  Ann 
Martin.  Rick  Stephen 
Martin.  Rol)ert  Warren 
Mason.  Alan  David 
Mason,  Robin  Ferguson 
Mayer.  Gary  John 
Mayor.  George.  NMN,  Jr. 
Mazza,  Richard  Charles 
McCallan,  Denise  Jacqueline 
McCaw.  John  Hanson.  Ill 
McComas.  Lesa  A. 
McConathy,  William  B. 
McConkle.  Corinne  Mildred 
McDonell,  Robert  Gerald 
McDonough.  Mary  Magdalen 
McDowell.  Laurence  O'Dell 
McFadden.  Joseph  Stanley 
McFarland.  Keith  Allen 
McGee.  Claudia  Dorothy 
McKee.  Thomas  Edmond 
KcKinney.  Ceil  Catherine 
McNeely.  Ronald  James 
McNeilly,  Dennis  NMN 
McWiUiams,  Daniel  Edward 
Megow.  Gregory  Edward 
Mendez.  Robert  Rene 
Miller.  Bob  Laramour 
Miller.  Steven  Gregory 
Mills,  Thomas  Albert.  Jr. 
Minner.  Steven  F. 
Mitcham.  George  Maurice 
Mitchell.  Robert  Harrison 
Mitsatsos.  James  NMN 
Mnlch.  William  Richard.  II 
Moncrief.  Basil  Earl.  Jr. 
Montgomery,  Daniel  John 
Mulligan.  Roland  John 
Munoz.  Jorge  Luis 
Myers.  Elizabeth  Wren 
Niver,  Randal  Dennison 
Norausky.  Gary  F. 
Norris.  Dale  Ann 
Obbink.  Kathleen  M. 
O'Brien.  Mary  Kathleen 
Offutt.  Eleanor  Ann 
Onan.  Harry  Aubrey 
Opsal.  Steven  Robert 
Osborne.  Mary  Townsend 
Page.  Richard  Lynn 
Panasiti.  Reed  Anthony 
Pannucci.  Louis  A. 
Paolantonio.  Sal  Anthony 
Paradise,  Seth  Foss 
Patton.  William  Anthony 
Payne.  Julianne  Suzzette 
Pearson.  George  Richard 
Pedersen,  Richard  Samuel 
Peurach.  Harry  David 
Phillips.  Clay  Edison.  Ill 
Pierce.  Leeann  Kathleen 
PonsoUe,  George  Leopold.  Jr. 
Powell.  Linda  Susan 
Powell.  Steven  Mitchael 
Powell.  Ten  Eyck  Bronk.  Ill 
Prekker.  Deborah  Kay 
Rader.  Richard  Lyndo  A. 
Raffcrty.  Elaine  Rhoades 
Reddy.  Eileen  Adee 
Reeve.  Robert  Kirk.  Sr. 
Relmann.  Paul  Karl 
Renfro.  Dennis  Dana 
Ricksecker.  Steven  George 
Rldlen.  Daniel  Lee 
Ridley.  Patsy  Ann 
Robillard.  Edward  Laurent 
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Robinson,  Danny  Kurby 
Rose.  Gregory  Joseph 
Rossi.  David  Alex 
Rothwell.  John  Patrick 
Runco.  Mario,  Jr. 
Russell.  Wendy  Rae 
Russo.  Frank  Thayer 
Sadler.  Martha  Jane 
Samuelson.  Scott  Eugene 
Scalzitti.  Larry  Thomas 
Scheller.  Henry  Reinhold.  Jr. 
Schlabaugh.  Larry  Glen 
Schoenberger.  Clifford  Arthur 
Schoener.  Catherine  Cecilia 
Schultz.  Sharon  Lee 
Schusler.  Steven  James 
Schwab.  Peter  Paul 
Seale.  Charles  Stevens 
Seavey.  Kevin  Powell 
Seery.  Kevin  Alan 
Semler.  Harry  Edwin.  Ill 
Sexton.  Joanne 
Shepperd,  Michael  Bruce 
Sherrill.  William  Dale 
Shield.  Kathy  Ann 
Shook.  Tod  Jeffrey 
Shuman.  Gerald  Lee 
Siege.  Steven  Theodore 
Simmons.  Glen  Dale 
Slade.  Kathryn  Adele 
Smedley.  Margaret  Rose 
Smethers.  Richard  Eugene,  Jr. 
Smith.  Joyce  Hellkamp 
Smith.  Michael  Frederick 
Smith.  Paul  Gilbert 
Smith.  Sheri  Lynn 
Soper.  Daniel  Joseph 
Spurr.  Richard  Patrick 
Staats.  Richard  Lee 
Stampler.  Glenn  Lindsey 
Stanley,  Sharon  Ann 
Stapp.  Charles  Philip 
Steiger,  Keith  Edward 
Stephenson,  Robert  Del 
Stevens,  Amy  Maude 
Stewart,  Anthony  Cedric 
StlfHer.  Ellen  Kathleen 
Strausser.  Steven  Richard 
Sumner.  Bonnie  Lee 
Swan.  Randall  William 
Swanson.  Geoffrey  Scott 
Swanson.  Robert  James 
Tanner.  Thomas  L. 
Tate.  William  Herbert 
Taylor.  Prances  Dixon 
Taylor.  Thomas  Wayne 
Thetford,  David  Dwayne 
Thomas,  John  Watles,  Jr. 
Thomas.  Ronald  Louis 
Thomas.  Terry  Lee 
Thomas.  Uwanna  Donzella 
Thomasson.  Robert  John 
Thompson.  Mark  Neal 
Thorson,  David  N. 
Thrower,  Emerson  Leroy.  Jr. 
Tolton,  Christopher  John 
Tomb,  Klml>erly  Anne 
Tochey.  Patrick  Thomas 
Tracy,  Albert  Edward,  III 
TrlfogUc.  Gall  Anne 
Turok,  Michael  Joseph 
Tyrpak.  James  NMN 
Ulander,  Mark  Richard 
Valentl,  Barbara  Prances 
Vlslntainer,  Randal  Henry 
Wagner.  Michael  Edward 
Walker,  Robert  Amos 
Walter.  John  Michael 
Warren.  James  Lee 
Washington.  Michael  Edward 
Watness.  Kathleen 
Weatherbe.  Lynn  Hemingway 
Welancer.  Robin  NMN 
Welch.  Thomas  Mark 


Wemyss.  Betsy  Ann 
Wemz.  Glenn  Allan 
Wertenberger.  Thomas  Robins 
West.  Marilyn  Beatrice 
Westonlyons.  Christine  Janic 
White.  Patrick  William 
Whiting.  Pamela  Jean 
Williams.  Jim  Franklin 
Williams,  Mary  Edith 
Williams.  Robert  Allen 
'Williams.  Steven  Dean 
Wills.  Susan  Elaine 
Wills.  William  E. 
Wilson,  Arthur  Dean 
Wilson.  Dwight  E. 
Wilson.  Steven  Richard 
Winter.  Delwrah  Kovacich 
Wise.  Michael  Glynn 
Witt.  Scott  William 
Wool  way.  Thomas  Martin 
Yarbro.  John  Frank.  Jr. 
Yosway.  Mark  Philip 
Zaloga.  Leo  Thomas 
Zeli-.ger.  Joan  Annette 
Ziescpang.  Wayne  Dennis 
Zimmerman.  Mary  Lyn 
Zitney.  James  Alan 

The  following-named  U.S.  Naval  Reserve 
officers  to  be  appointed  permanent  ensign 
in  the  line  of  the  U.S.  Navy,  subject  to 
qualifications  therefor  as  provided  by  law: 

U.S.  NAVAL  RESERVE 

Ensign,  line,  permanent 

Berglind.  Jon  Eric 
Braun.  Charles  Ralph.  Jr. 
Browning.  David  Brian 
Dietrich.  Edward  B. 
Earle.  Robert  Barton 
Gaffney.  Michael  Hugh 
Guerrero.  Richard 
Huttle.  Wayne  Kevin 
Kenney,  William  Glenn 
Krleg,  Nancy  Kathleen  Clark 
Looney,  Kenneth  Tedford 
Marsh,  Paul  Andrew 
McBrearty,  Joseph  Allen 
McNamara,  Kathryn 
Morltz,  Martha  Grace 
Murray,  Steven  Lee 
Napoliello,  Gale  Virginia 
Norris,  Kenneth  W. 
Oldemeyer,  Neal  Scott 
Parker.  Kevin  Earle 
Rideout.  Curtis  Alan 
Speck.  Christopher  Joseph 
Swanson,  James  Kevin 
Trahan.  Dickie  R. 
Trepanler,  David  Bruce 
Ward,  Albert  John 
White.  James  R..  Jr. 
Will.  Karl  Allen 

The  foUowlna-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  captain 
in  the  Medical  Corps  of  the  U.S.  Navy,  sub- 
ject to  qualifications  therefor  as  provided  by 
law: 

U.S.  HAVAL  RESERVE 

Captain,  Medical  Corp*,  permanent 
McDonough.  Edward  Richard 
Welch.  William  Calvin 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  pemuuient  com- 
mander in  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE 

Commander,  Medial  Corps,  permanent 

Bliss.  Donald  Lee 
Burson.  Freddy  Earl 
Curto.  Prank  S..  Jr. 
Daly.  Richard 


Dodek,  Marvin  I. 
Oeren,  John  J. 
Oroff ,  Terry  Robert 
Horn,  John  Russell 
Imes,  Richard  Kelly 
Kragh,  Gero  Spencer 
Lentz,  Ronald  Jay 
Menon,  Padman  Achuha 
Otten,  Richard  Hens 
Tozer,  James  Michael 
White,  Thomas  Eugene 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander,  in  the  Medical  Corps  of  the 
U.S.  Navy,  subject  to  qualifications  therefor 
as  provided  by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant  commander,  medical  corps, 
permanent 
Anderson,  Michael  Jon 
Andrus,  Kenneth  L. 
Arrlbas,  Ignaclo  NMN 
Bartok.  John  H. 
Bond,  Douglas  M. 
Brilli,  Richard  U 
Brook,  Itzhak 
Cardenas.  Jose  A.,  Jr. 
Carter.  Manley  L.,  Jr. 
Cella,  John  A. 
Deline,  Carol  Compton 
Dennett,  Douglas  E. 
Depaulo,  Paul  S. 
Elegado,  Benicic  Diaz 
Feldman,  Bruce  David 
Fellenbaum,  Theodore  L. 
Fredericks,  Michael  Roy 
Olbbia,  Candace  Lynn 
Gibson,  Donald  Lee 
HaU,  Lee  Davis 
Halloran,  Thomas  J. 
Hart,  Steven  Edward 
Haskin,  Kenneth  Barry 
Herdener,  Richard  Sherman 
Hess,  Leonard  W. 
Hill.  Robert  Bruce 
Jacobs,  Mark 
Julia,  Luis  M. 
Katona,  Udy  M. 
Kitacawa.  Seiji 
Kuthiala.  Chitra 
Maldonadocasillas,  Carmen  Ju 
Mophate.  Dennis  C. 
Mehr,  Samuel  Harry 
Monsanto.  Edner  C. 
O'Brien.  William  Francis 
Puri,  Hari  Chand 
Schmitt,  James  Kenneth 
Shields,  Robert  J.,  in 
Silverman,  Eugene  David 
Smith.  Richard  O. 
Smyer,  Theodore  Franklin 
Sollock.  Ronald  Lee 
Strosahl,  Kurt  F. 
Taylortyree,  Gill  Morgan 
Teddi,  Raul  Juan 
Thomas,  Raymond  Milton 
Vengrow,  Michael  I. 
Wagner,  Charles  John 
Wagner.  Rosalyn  Poole 
Waldowski,  Donald  John 
Weaver.  John  Edward 
Wurzbacher,  Terrie 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Medical  Corps  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant,  Medical  Corps,  permanent 
Acams,  Henry  George 
Beville.  Roger  H. 
Boggeln,  Laurence  Henry 
Carey,  Benjamin  Arthur 


Collins.  William  Thomas 
Craig,  James  P. 
Davis,  Nina  Sarah 
Edelstein,  Marc  Michael 
Feitag,  David  S. 
Hatmaker,  David  Larry 
Holland,  Christopher  S. 
Holmes,  Denise  Ophelia 
Holmes.  Elaine  Campbell 
Jacomo,  John  Raymond 
Jones.  Warren  Allen 
Kaminer.  Sharon  Jean 
Koumjian.  Michael  P. 
Krebs.  Jeffrey  J. 
McGowan.  David  G. 
Musher.  Jeremy  Seth 
Nischica.  Dennis  Douglas 
Opsahl,  Michael  Scott 
Pakzac.  Mehdi 
Ratcliff .  David  H. 
Rouse,  Clyde  C,  Jr. 
Schmidt,  Gilbert  Francis 
Schubert,  Ronald  L. 
Schulz,  Angela  Marie 
Sneed,  David  L. 
Standre.  Kenneth  Allen 
Stone.  Coy  Barton 
Stubenvoll,  Robert  W. 
Swanson.  Mark  Eugene 
Szkotnicki,  Michael  S. 
Talley.  James  D. 
Tucci.  James  M. 
Varga.  John  H. 
Warlick,  Steven  R. 
Wood,  Walter  H..  II 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Supply  Corps  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant,  Supply  Corps,  permanent 
Dehnz.  Arthur  Frank 
Eich.  John  Robert 
Hendrix.  Kurt  Thomas 
Hirman,  Joyce  Ireva 
Jones,  Doim  Wayne 
Keefer,  Brian  D. 
Rach,  Daniel  Edward 
Tichelaar,  Irene 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade)  in  the  Supply  Corps  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law: 

U.S.  NAVAL  RKSXRVI 

Lieuteiiant  (junior  grade),  supply  corps, 
permanent 

Anscombe.  Francis  Roislter 
Ashlock,  John  Robert 
Bechill.  Robert  David 
Bradley,  Kenneth  Franklin 
Bi^ant,  Michael  Bentley 
Conde,  Henry  NMN 
Cooper,  Lawrence  Olin 
Oigllc.  John  Paaquale 
Gonzalez,  Nelson  E. 
Gough,  Garrett  St.  John,  Jr. 
Hamilton,  Jeffrey  Scott 
Hendon,  John  Robert 
Hicks,  Carl  John 
Hoge,  James  Claud 
Honeycutt,  Thomas  William 
Lee,  Dennis  Richard 
Martin,  Dana  Allen 
McDonald,  Edward  Brian 
Nieder,  James  Eugene  II 
O'Brien,  Raymond  Mark 
Palmitier,  Terry  J. 
Reyes.  Nestor  M. 
Richardson,  David  William 
Sciortino,  Robert  Charles 


Seiden.  Neil  Edward 
Sprow.  Dale  William 
TrujlUo.  Phillip  Manuel 
Viellieu.  Benjamin  Louis 
Warkentien,  David  Jef fery 
Webb.  Julie  Elizabeth 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  ensign  in 
the  Supply  Corps  of  the  U.S.  Navy,  subject 
to  qualifications  therefor  as  provided  by 
law: 

U.S.  NAVAL  RESERVE 

Ensign,  Supply  Corps,  permanent 
Riley.  Thomas  W. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  com- 
mander in  the  Chaplain  Corps  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE 

Commander,  Chaplain  Corps,  permanent 
Hary,  Melvin  Joseph 
Krulak.  Victor  Harold,  Jr. 
Rafnel.  William  Gordon 
Spatorico.  Joseph  S. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  Chaplain  Corps  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant  commander.  Chaplain  Corps, 
permanent 
Carter,  John  Thomas 
Murphy.  Kermeth  J. 
Stith.  Moses  L. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Chaplain  Corps  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE 

Lieutencnt,  Chaplain  Corps,  permanent 
Guamieri,  Leo  Joseph 
Lawson.  Douglas  W. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  Civil  Engineer  Corps 
of  the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant  commander.  Civil  Engineer 
Corps,  permanent 
Currie.  Harold  Dwayne 
Haug,  James  Charles 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Civil  Engineer  Corps  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant,  Civil  Engineer  Corps, 
permanent 

Destlva,  Kumar  Gerald 
Ingraw.  Alison  Hardy 
Mcbrier,  Michael  M. 
Mlchlin,  Lee  Alan 
Migliore,  Mark  Peter 
Moreal,  Roland  Stephen 
Obetts,  Charles  Joseph  Jr. 
Sherrill,  Robert  W. 
Smith,  Frederick  Russel 
Vandersande,  Gary  Louis 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade)  in  the  Civil  Engineer 
Corps  of  the  U.S.  Navy,  subject  to  qualifica- 
tions therefor  as  provided  by  law: 
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U.S.  NAVAL  RESERVI 

Lieutenant  (junior  grade).  Civil  Engineer 
Corps,  permanent 

Balk.  David  Michael 
Coleman.  Bryce  C. 
Destafney.  Thomas  M. 
Hagemeister.  Bonnie  Ann 
Hollinberger.  Thomas  S 
Martin.  Raymond  L. 
Mathias.  David  William 
Smith.  Martin  Edward 
Underwood.  James  M. 

The  following-named  U.S  Naval  Reserve 
officers,  to  be  appointed  permanent  lleuten 
ant  in  the  Judge  Advocate  Generals  Corps 
of  the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law 

U.S.  NAVAL  RESERVE 

Lieutenant.  Judge  Advocate  Generals  Corps. 

permanent 
Bengtson.  Dennis  Gordon 
Cantwell.  Laurie  Jean 
Cave.  Philip  Douglas 
Plletti.  Dante  M. 
Herling.  Daniel  Joseph 
Huard.  Robert  Francis 
Modin.  Richard  P 
Newman.  Melvin  Douglas 
Shaffer.  Craig  B. 
Swanson.  Richard  Norris 
Tezak.  Prank  L. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten 
ant  commander  in  the  Dental  Corps  of  the 
U.S.  Navy,  subject  to  qualifications  therefor 
as  provided  by  law; 

U.S.  NAVAL  RESERVE 

Lieutenant  commander.  Dental  Corps, 
permanent 

Elliott.  Johnny  Edward 
Gist.  Christopher  James 
Golder.  Bruce  Eric 
Hill.  Thomas  Marshall 
Huffman.  Thomas  Dean 
Johnson,  Mark  Paul 
Overstreet.  Harry  L. 
Potter.  Stephen  Conrad 
Richardson.  Albert  Charles 
Young,  Gary  Bruce 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Dental  Corps  of  the  U.S.  Navy. 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant.  Dental  Corps,  permanent 
Allushuski.  Ronald  G. 
Alvarez.  Jorge  Luis 
AngellUo.  Dennis  George 
Bald.  Francis  A. 
Ball.  Ray  O..  Jr. 
Blandy.  Bruce  N. 
Bryan.  Steven  Clark 
Byrne.  Kenneth  P. 
Campbell,  Jack  Parker 
Cardozo,  Reginald  Horace 
Cherry.  Carlton  Dale 
Connelly,  Stephen  Joseph 
Cunningham,  Marc  Scott 
Denunzio,  Mark  Steven 
Depner.  John  P. 
Pox.  Steven  Charles 
Hahn.  Richard  C. 
Hanson.  Wesley  Louis,  Jr. 
Hardekopf,  James  Douglas 
Ingalls,  Donald  Lee 
Jacobs,  Thomas  G. 
Jenkins,  Arthur  R. 
Jerome,  Charles  Edward 
Johnson.  Jay  W 
Johnson.  John  Franklin  II 


Keating.  Gregory  Vail 
Knoff.  Stephen  Bliss 
Ludwig.  Leah  Marie 
Mayo,  Chester  V. 
McClain.  Micheal  Plckard 
Mlddleton.  Curtis  Thornton 
Minke.  Pamela  N. 
Moresl.  David  Scott 
Nelperl.  Edward  Anthony  III 
OSulllvan,  Brian  P. 
Prinsell.  Jeffery  R. 
Pugh.  Roy  E. 

Quattlebaum.  James  Bryan 
Robertson.  Charles  Leonard  J. 
Rolf.  Kurt  Conrad 
Schandorff,  Mark  Edward 
Shaffer,  Randy  Alan 
Slepsky.  Peter 
Smith,  Ransom  Nev.ell,  Jr 
Straymond,  Albert  Henry  III 
Tenenbaum.  Michael  George 
Vandercreek.  John  Arthur 
Vogt  Joseph  A. 
Weaver.  Thomas 
Webb.  Paul  Elwood 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Medical  Service  Corps  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

us.  NAVAL  RESERVE 

Lieutenant  Medical  Service  Corps, 
permanent 

Berrelt.  Melvin  V. 
Bird.  Charles  Klngsley 
Chaffee.  Roger  Blake 
Gintzig.  Karen  A. 
Godwin.  Rufus  Eugene 
Holmberg,  Jerry  Alan 
Hudson.  George  Michael 
Manders.  Julian  Henry.  Jr. 
Pollack.  Jay  Gary 
Purk,  Kenneth  D.,  Jr. 
Rosander.  Richard  Raymond 
Salinas.  Anthony  Joseph 
Saunders,  Michael  Anthony 
Senn,  Kenneth  Karl 
Sherrod,  Joyce  A. 
Stonebraker.  Alan  Francis 
Vontersch.  Francis  Joseph 
Wiles,  Larry 
Younger,  Larry  Leroy 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (junior  grade)  In  the  Medical  Service 
Corps  of  the  U.S.  Navy,  subject  to  qualifica- 
tions therefor  as  provided  by  law: 

U.S.  NAVAL  RKSCXVI 

Lieutenant  (junior  grade  J.  Medical  Service 
Corps,  permanent 

Austin,  Kathryn  Louise 
Earley.  Gene  Ef frtem 
Llnville.  Rodney  Devane 
Marko,  Kathryn  Westfall 
Moll.  Steven  Warren 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  apolnted  permanent  com- 
mander in  the  Nurse  Corp*  of  the  U.S, 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

U.S.  NAVAL  RESEXVE 

Commander,  Nurse  Corps,  permanent 

Glass,  Joan  B. 
Muszynskl,  Elizabeth  F. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  Nurse  Corps  of  the 
U.S.  Navy,  subject  to  qualifications  therefor 
as  provided  by  law: 

U.S.  NAVAL  RESKRVI 

Lieutenant  commander.  Nurse  Corps, 
permanent 

Francis.  James  Blake 
Johnson.  Joelle  Denman 


The  following-named  U.S.  Naval  Reserve 
officers,  to  be  apolnted  permanent  lieuten- 
ant in  the  Nurse  Corps  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

U.S.  NAVAL  RESERVE 

Lieutenant,  Nurse  Corps,  permanent 

Alexander.  Olivia  C. 
Amspacher,  Marilynn  Leona 
Anderson.  Muriel  Bemadine 
Arington.  Ronald  Gene 
Badulni.  Nancy  Ann 
Baker.  Barbara  Ann 
Bamett.  Carol  Ann 
Besselman.  Christine 
Blanford.  Ritchie  Don 
Bley,  Yvonne  Marie 
bloomfield.  Robert  J. 
Bowman.  Barbara 
Braunbeck.  Doris  Jean 
Brittain.  Marion  Frances 
Buchanan.  Diane  Ruth 
Butterworth.  Dennis  J. 
Charters.  Kathleen  Grace 
Christiansen.  Patricia  Lynn 
Cohane.  Alice  Katherine 
Conway,  Maria  Pilar 
Com  well,  Douglas  Edward 
Coughlin,  David  Joseph 
Coulapides.  Debora  Ann 
Dalghenbaugh.  Jane  Anne 
Davis.  Donald  Edward 
Dodson.  John  Horace.  Jr. 
Dunlap.  Ellyn  Mary  Doucette 
Dyson.  Gregory  L. 
Earhart.  Linda  Amick 

FiUey,  Jackie  Ellen 

Gates.  Laurie  Ann 

Geesen.  Patricia  Margaret 

Giljohann.  Maryann  E. 

Green.  Matthew  Alan 

Halton.  Lisa  Loy 

Hanson.  Kristine  Julia 

Hlbson.  Durlnda  Jeanette 

Holcombe,  Elizabeth 

Holmes.  Diana  Mae 

Hoogendom.  Raelene  Kulenlch 

Irwin.  Lori  Kathryn 

Jambor.  Eva  Oabrlella 

Kent,  Deborah  C. 

Kindred.  Jay  William 

Kingsbury,  Erline  R. 

Kooks,  Sharon  Rose 

Kuhlmeyer.  Alison  Denise 

Lambdin.  Christopher  Lynn 

Landy,  Pat£y  Lee 

Ullycrop.  Debra  Ann 

Maher.  Mary  E. 

Malone.  Tracy  Ann 

McKay.  Deborah  Ann 

Misencik.  Joan  Marie 

Monroe.  Cynthia  Shaun 

Moss.  Mary  Fern 

Myers.  Deborah  Ann 

Nason.  Mary  Margaret 

Nelson.  Marda  Ann 

Norris.  Thomas  Joseph 

Phalen.  Joan  Marie 

Relnertsen.  Linda  M. 

Render.  Sharen  Lynn 

Rhetta.  Alice  Prances 

Ross.  Barbara  Ann 

SchulU.  Donna  Jean 

Stark.  Nancy  Lee 

SUubln.  Pamela  Ann 
Suggs.  Amy  Lee 
Tymensky.  Catherine  Glenn 
Vanstraaten.  Jerl  Lynn 
Wagen.  Juliana  Marie 
Young.  Kathleen  Joan 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
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ant  (Junior  grade)  in  the  Nurse  Corps  of  the 
U.S.  Navy,  subject  to  qualifications  therefor 
as  provided  by  law: 

D.S.  NAVAL  RESERVE 

Lieutenant  (junior  grade).  Nurse  Corps, 
permanent 
Clabum,  Paula  Lynn 
Porcler,  Steven  Bruce 
Kohl,  James  Edward 
Laudolff ,  Margaret  Mary 
Otero,  Lynn  Marie 
Reichert,  George  W. 
Rice.  Billy  Joe 
Watt,  John  WiUiam 
Williams.  Deborah  NMN 

The  following-named  limited  duty  officers 
to  be  reappointed  permanent  lieutenant 
commander  as  regular  officers  In  the  line  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law: 

UMITKD  DITTT  OITICERS,  URE 

Lieutenant  commander,  permanent 
Edwards,  Kenneth  P. 
Pawcett,  Peter  P. 

The  following-named  limited  duty  officer, 
to  be  reappointed  permanent  lieutenant  as  a 
regular  officer  in  the  line  of  the  U.S.  Navy, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

UM ITED  DtTTY  OmCER,  LINE 

Lieutenant,  permanent 
Calhoun,  Michael  A. 


The  following-named  temporary  limited 
duty  officer,  to  be  appointed  permanent 
lieutenant  in  the  line  of  the  U.S.  Navy,  sub- 
ject to  qualifications  therefor  as  provided  by 

law: 

UMITED  OXmr  OFFICER 

Lieutenant,  line,  permanent 
Devey,  William  Sidney,  Jr. 
Dufeck,  Jerry  L. 
Jefferson,  Charles  R. 

The  following-named  temporary  limited 
duty  officers,  to  be  reappointed  permanent 
lieutenant  (junior  grade)  In  the  line  of  the 
U.S.  Navy,  subject  to  qualifications  therefor 
as  provided  by  law: 

LIM ITEO  DUTY  OFFICER,  LIME 

Lieutenant  I  junior  grade),  line,  permanent 
Morrison,  Robert  Edward 
Pertle.  William  Edgar 

The  following-named  U.S.  Naval  Reserve 
Chief  Warrant  Officers,  to  be  appointed 
permanent  chief  warrant  officer  (CW02)  of 
the  U.S.  Navy,  subject  to  qualifications 
therefor  as  provided  by  law: 

U.S.  NAVAL  RESERVE 

Chief  warrant  officer  ICW02),  permanent 
Frantzen,  Thomas  Alan 
Stone.  Michael  Douglas 

The  following-named  temporary  L.S. 
Naval  Reserve  chief  warrant  officers,  to  be 
appointment  permanent  chief  warrant  offi- 


cer (CW02)  of  the  U.S.  Navy,  subject  to 
qualification  therefor  as  provided  by  law: 

TEMPORARY  U.S.  NAVAL  RESERVE 

Chief  VMrrant  officer  (CWOZ),  permanent 
Dawldns,  Max  R. 
France,  Robert  L. 
Kusowski,  Edwin  T. 
LyIe,  Astin  A. 
Reasp,  Gary  W. 
Williams.  Glenn  E. 

The  following-named  temporary  chief 
warrant  officer,  to  be  appointed  permanent 
chief  warrant  officer  (CW03)  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

Chief  warrant  officer  ICW03),  temporary 

Chief  warrant  officer  (CW03),  permanent 

Bohannon,  Talmadge  Wayne 

The  following-named  temporary  chief 
warrant  officer,  to  be  appointed  permanent 
chief  warrant  officer  (CW04)  of  the  U.S. 
Navy,  subject  to  qualifications  therefor  as 
provided  by  law: 

Chief  warrant  officer  (CW04),  temporary 

Chief  warrant  officer  (CW04),  permanent 

Fiery.  John  MuUiss.  Jr. 


JMI 
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ALABAMA  WILL  BENEFIT  MOST 
PROM  TENN-TOM 

HON.  BOB  EDGAR 

or  PKKNSYLVANIA 
II*  THE  HOUSE  or  REPRESEMTATIVES 

Monday.  December  6,  1982 
•  Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  Mem- 
bers an  article  written  several  years 
ago  In  the  Birmingham  News  which  I 
believe  should  be  valuable  In  consider- 
ing appropriations  for  the  Tennessee- 
Tombigbee  Waterway.  The  article 
makes  the  point  that  the  State  of  Ala- 
bama will  receive  the  lions  share  of 
benefits  from  this  project.  Yet.  Ala- 
bama has  made  a  very  minimal  contri- 
bution to  financing  the  Tenn-Tom. 

When  we  consider  the  fiscal  year 
1983  energy  and  water  appropriation 
later  this  year  Representative  Prltch- 
ard  and  I  will  offer  an  amendment  to 
reduce  funding  for  the  Tenn-Tom  by 
$100  million.  In  order  for  the  project 
to  be  kept  on  the  ambitious  schedule 
set  by  the  Corps  of  Engineers,  we 
would  suggest  that  the  States  of  Ala- 
bama and  Mississippi  provide  a  reason- 
able non-Federal  financing  share 
toward  finishing  the  project. 

The  article  and  a  copy  of  an  expla- 
nation of  my  amendment  follows: 
IProm  the  Birmingham  News.  Nov.  29.  19781 

Ajlabama  Will  Phofit  Most  P«oii  Tihw- 

TOM 

(By  Peter  Kovacs  and  Brett  Ouge) 
Moat  of  the  Tenneasee-Tombigbee  Water- 
way's   232-mlle    length    sprawls    north-to- 
south  acroas  sparsely-populated   northeaat 

Miaslsslppl. 

But  economic  Impact  studies  Indicate  the 
state  that  will  benefit  most  from  Tenn-Tom 
will  be  Alabama,  home  of  the  southern 
third  of  the  waterway. 

Whether  the  nation  as  a  whole  will  come 
out  in  the  black  from  Tenn-Tom  is  one  of 
the  major  poInU  still  being  argued.  Oppo- 
nenU  insist  that  estimates  of  the  cost  and 
beneflU  of  the  waterway  developed  by  the 
U.S.  Corpa  of  Engineers  have  been  mislead- 
ing. 

Alabama  will  benefit  both  because  iU 
sUte  docks  will  handle  goods  hauled  on  the 
waterway  through  Mobile  and  because  the 
project  will  create  more  Jobs  In  Alabama 
than  in  any  other  sUte.  according  to  Wil- 
liam H.  (Pete)  Kelley,  public  affairs  director 
for  the  Tenneasee-Tombigbee  Waterway  Au- 
thority. 

The  authority,  funded  by  Alabama.  MU- 
siasippi.  Florida.  Kentucky  and  Tennessee, 
is  headquartered  In  Columbus.  Miss.,  the 
largest  (population  30.000)  city  on  the  banks 
of  the  Tenn-Tom. 

It  is  the  principal  public  relations  group 
and  lobbyist  for  the  waterway  project. 

The  authority  also  coordinates  sUte  and 
federal  agencies  roles  in  building  the  water- 
way. Kelley  says,  and  works  "to  promote  de- 
velopment on  the  waterway." 


Promoting  development,  he  says,  may  be 

the  authority's  moat  important  Job. 

"The  counties  that  Tenn-Tom  runs 
through  (in  both  Mlialasippi  and  Alabama), 
with  a  couple  of  exceptions,  are  among  the 
poorest  in  the  country."  says  Kelley. 

•There's  a  lot  of  unemployment,  but 
there's  even  more  underemployment." 

For  instance,  he  points  out.  Oreene 
County  in  Alabama  wa»  ranked  the  second 
poorest  county  In  the  nation  In  the  1970 
federal  census. 

"It  has  come  up  some  since."  he  admit*, 
but  adds  that  in  1970.  "not  a  single  manu- 
facturing plant  of  any  kind— nothlr\g"  exist- 
ed in  Oreene  county. 

"Mississippi  is  SOth  (among  sUtes)  in 
practically  everything. "  says  Kelley.  'Ala- 
bama is  47th  in  per  capiU  income.  There  is 
room  for  growth,  and  they  (these  two 
states)  need  some  growth.  And.  they  also 
need  some  industrial  Jobs. " 

Recent  studies  conducted  for  the  Corps  of 
Engineers  indicate  that,  by  1986.  Tenn-Tom 
win  create  14.600  new  Jobs  in  Alabama.  3.500 
of  which  will  be  in  Mobile.  That  is  the  year 
the  waterway  is  supposed  to  go  into  oper- 
ation. 

By  the  year  2000.  the  studies  show.  Ala- 
bama will  have  reaped  nearly  55.000  new 
Jobs  and  a  total  economic  impact  of  more 
than  $7  billion— all  due  to  Tenn-Tom. 

SUte  and  local  tax  money  that  will  be 
generated  by  new  Jobs  and  businesses,  at 
projected  rates  through  the  year  2000.  total 
$616  million. 

All  of  that  comes  for  a  construction  coat 
to  the  state  of  Alabama  of  about  $8  million. 
That  requires  some  explanation.  Techni- 
cally, the  non-federal  cost  for  construction 
of  Tenn-Tom  U  $137  mUllon— roughly  $110 
million  from  Miaalaslppi  and  another  $27 
million  from  Alabama.  The  sUtes  are  re- 
quired to  pay  for  replacing  bridges  over  the 
proposed  waterway. 

The  Mlaslaaippi  Legislature  approved  a 
$40  million  bond  laaue  In  1976  to  take  care 
of  iU  share  of  thoae  bridge  relocation  ex- 
penses. It  soon  become  apparent  that  waa 
not  nearly  enough. 

U.8.  Rep.  Jamie  L.  Whltten  of  Mlaalnlppl 
went  to  bat  for  hU  lUte.  He  persuaded  Con- 
tress  to  include  in  the  Federal  Aid  Highway 
Act  a  provlalon  for  federal  monlea  to  help 
states  relocate  bridge*  that  croaa  federal 
projects. 

For  Whitten'i  provision,  Congreaa  allocat- 
ed $100  million  for  nationwide  use.  Nearly 
all  the  money  ended  up  going  to  Alabama 
and  Mississippi  for  the  Tenn-Tom  project. 

Alabama  and  Mlislaslppi  together  either 
have  spent  or  appear  likely  to  spend  $90 
million  of  the  original  $100  million  solely 
for  relocations  due  to  Tenn-Tom. 

Mlaalaalppi  has  been  given  roughly  849 
million  of  the  total,  and  hopes  to  get  $21 
million  more. 

That,  coupled  with  lu  $40  million  bond 
issue,  adds  up  to  the  $110  million  In  reloca- 
tion cosu  brought  on  by  Tenn-Tom. 

Alabama,  which  has  only  three  bridges  to 
relocate  (Mississippi  has  10),  already  has  au- 
thorized two  bond  issues— one  for  $10  mil- 
lion and  one  for  $26  million- to  pay  for  the 
work. 

But  with  Mississippi  getting  federal  grant 
money  to  help  take  care  of  iU  "sUte"  costt 


of  Tenn-Tom.  Alabama  applied  for  some  as 
well. 

The  sUte  now  Is  going  to  spend  only 
about  $8  million  of  the  original  $10  mlUlon 
bond  issue  for  bridge  relocation,  according 
to  Tom  Espey.  assistant  highway  director. 

The  balance  of  roughly  $20  million  for 
Tenn-Tom  bridge  relocations  In  Alabama 
will  come  from  the  federal  highway  aid 
fund. 

Thus,  the  Corps  lUta  non-federal  expendi- 
tures as  $137  mlUlon,  while  the  sUtes  of 
Alabama  and  Mlsalaslppi  actually  are  spend- 
ing only  about  $48  million.  The  rest  is 
coming  out  of  another  federal  pocket  and  Is 
referred  to  as  "grant"  money. 

The  "grant"  status  means  it  does  not  have 
to  be  included  In  federal  cosU  of  Tenn-Tom, 
according  to  a  Corps  spokesman. 

Espey  said  Alabama's  remaining  $27  mil- 
lion in  bonds  It  had  planned  to  sell  to  fi- 
nance Tenn-Tom  bridge  relocations  prob- 
ably never  will  be  sold. 

"That's  the  way  I  see  It  at  the  moment," 
he  said. 

The  only  other  sUte  costs  related  to 
Tenn-Tom  are  the  annual  contributions  by 
the  five  member  sUtes  that  make  up  the 
Tenneasee-Tombigbee  Waterway  Authority. 
The  authority  was  formed  In  1968  by  Ala- 
bama and  Mississippi,  under  the  administra- 
tions of  Govs.  James  E.  (Big  Jim)  Folsom  of 
Alabama  and  J.  P.  Coleman  of  Mississippi. 

Tennessee,  Kentucky  and  Florida  Joined 
later. 

In  the  Intervening  years,  as  of  Sept.  SO. 
1978.  Alabama  has  spent  more  than  $1.3 
mllUon  to  fund  the  authority:  Mississippi 
has  spent  $920,000:  Tennessee.  $686,000: 
Kentucky.  $88,130;  and  Florida.  $7,893. 

Mississippi  can  expect  to  gain  benefits 
from  Teen-Tom  similar  to  Alabama's  ac- 
cording to  studies  conducted  by  Corps-hired 
researchers. 

The  construction  phase  alone  is  forecast 
to  produce  2.600  to  5,000  Jobs  at  an  annual 
wage  of  $12,000  to  $15,000.  In  a  15-county 
area  In  northeast  Mississippi,  as  many  as 
70.000  new  resldenU  are  expected  to  settle 
because  of  Tenn-Tom  by  the  year  1990. 

As  many  as  32.000  new  Job  are  expected  In 
those  same  counties  by  1990.  Those  Jobs,  say 
Corps  researchers,  will  Increase  Income  In 
the  IS  counties  by  $740  mUllon  to  $880  mil- 
lion. 

It  Is  easy  to  see  how  Mississippi  and  Ala- 
bama can  benefit  from  Tenn-Tom.  EffecU 
on  Florida.  Tennessee  and  Kenkucky  are 
more  subtle. 

Florida  Is  expected  to  benefit  because  IU 
own  port  cities  will  t>e  that  much  closer  to  a 
waterway  route  to  coal-producing  sUtes  to 
the  north. 

Existing  Industries  In  Tennessee,  studies 
show,  could  save  more  than  $12  million  an- 
nually in  transportation  cosU  by  shipping 
or  receiving  about  12  million  tons  of  goods 
on  Tenn-Tom. 


Cut  $100  MnxioH  From  the  Tekh-Toii 
In  the  upcoming  special  session  of  the 
97th  Congress,  we  will  consider  provisions  of 
the  FY  1983  Energy  and  Water  Develop- 
ment Appropriations  legislation.  When  the 
bill  comes  to  the  floor  we  Intend  to  offer  an 
amendment  to  reduce  the  $186  million  ap- 


•  This    •bullet"  iymbol  ideniifie*  iiatemenc*  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


propriations  request  for  the  Tennessee- 
Tombigbee  Waterway  project  by  $100  mll- 
Uon. Our  amendment  will  still  leave  Tenn- 
Tom's  funding  at  the  highest  level  for  con- 
struction of  any  Army  Corps  of  Engineers 
project  In  the  nation— $86  million.  We 
remain  unconvinced  that  this  project  has 
sufficient  merit  to  command  the  vast  ex- 
penditure of  funds  Included  In  the  1983 
budget  request,  especially  In  the  face  of  fed- 
eral budget  deficits  unprecedented  In  the 
nation's  history. 

Serious  questions  have  been  raised  about 
many  aspects  of  this  project.  At  the  outset 
of  Its  funding  In  1972,  Congress  was  told  the 
total  cost  of  the  project  would  be  only  $323 
mllUon.  The  Corps  now  estimates  total  costs 
for  the  currently  authorized  project  at  over 
$2  billion  and  ultimate  costs  to  complete  the 
waterway  to  Mobile  Harbor  at  over  $3  bil- 
lion. These  estimates  were  verified  In  a 
OAO  study  of  the  project  last  year.  Other 
costs  to  the  federal  govenunent.  Including 
major  dredging  work  at  Mobile  Harbor  at- 
tributable to  the  Tenn-Tom,  may  drive 
these  ultimate  cost  figures  even  higher. 

Both  the  OAO  study  and  a  study  of  likely 
coal  traffic  by  the  Congressional  Research 
Service  have  seriously  questioned  the  bene- 
fit claims  of  the  waterway  In  terms  of  ton- 
nage and  savings  to  coal  shippers— the  foun- 
dation of  the  Corps'  Justification  of  the  wa- 
terway. The  CRS  study  points  out  that 
latwr  costs  per  ton  of  coal  shipped  could  run 
as  much  as  ten  times  that  of  shipments  on 
the  Mississippi  River— the  Tenn-Tom's  chief 
competitor  for  barge  traffic. 

Another  troubling  aspect  of  the  project  Is 
the  minimal  commitment  of  the  states  in- 
volved to  this  enormous  imdertaklng.  When 
the  Tenn-Tom  was  originally  authorized, 
Mississippi  and  Alabama  were  made  legally 
responsible  for  all  bridge  construction  and 
road  relocations  associated  with  the  project. 
In  the  most  recent  Corps  projections,  these 
costs  are  estimated  at  $164  million  or  ap- 
proximately 8%  of  the  projected  $2  billion 
cost  of  construction  from  Pickwick  Lake  to 
Demopolls.  However,  an  amendment  to  the 
1976  Federal  Highway  Act  (Sec.  132.  PL  94- 
280)  allowed  federal  highway  funds  to  be 
spent  on  such  road  and  bridge  costs.  Thus, 
the  federal  government  picked  up  $89.5  mil- 
lion of  Misstssippl's  and  Alabama's  road  and 
bridge  obligations.  The  Appalachian  Re- 
gional Coramdssion  has  also  spent  $11.5  mil- 
lion on  Tenn-Tom-affected  county  roads  in 
MlaslsBlppl.  When  federal  highway  money  is 
excluded  from  the  local  share  of  Tenn- 
Tom's  costs,  we  discover  that  non-federal  in- 
terests will  carry  only  $74.5  million,  or  3.7%. 
of  the  total  project  construction  costs. 

In  an  era  of  reduced  federal  support  for 
national  water  development,  several  states 
have  recognized  the  need  to  supplement  fed- 
eral efforts  with  Increased  state  financing. 
Examples  include  Peimsylvanla.  which  au- 
thorized a  $300  million  water  development 
bond  Issue  In  1982.  and  Washington,  which 
authorized  $75  million  for  water  develop- 
ment in  1980.  Other  states  which  have  re- 
cently approved  bond  Issues  for  water  devel- 
opment Include:  Missouri  ($600  million). 
North  Carolina  ($300  million),  and  New 
Jersey  ($350  million).  Wyoming  now  holds  a 
$24  million  account  for  water  development 
based  on  severance  tax  revenues. 

Meanwhile,  the  97th  Congress  has  also 
moved  towards  requiring  greater  non-feder- 
al support  for  water  development.  For  ex- 
ample, an  amendment  passed  by  the  House 
on  September  30,  1982  will  require  20%  up- 
front, non-federal  f liuuiclng  for  sn  addition- 
al  authorization   for   the   Colorado  River 
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Basin  Project.  As  Interior  Committee  Chair- 
man Udall  stated  at  the  time.  "Things  have 
changed  a  lot  over  the  past  few  years,  and 
those  of  us  In  the  West  have  got  to  get  used 
to  the  idea  .  .  .  that  there  must  be  cost- 
sharing." 

In  light  of  these  events.  It  Is  noteworthy 
that  the  state  of  Alabama  recently  chose  to 
Invest  heavily  in  highways,  bridges,  and  wa- 
terway construction  projects  with  revenues 
from  $449  million  In  oU  and  gas  revenues  In 
Mobile  Bay.  None  of  this  investment,  how- 
ever. Is  slated  for  use  to  offset  the  costs  of 
the  Tennessee-Tomblgbee.  A  Mississippi 
State  University  study  recently  showed  that 
Mississippi  will  receive  $119  million  in  addi- 
tional tax  revenues  from  wages  associated 
with  construction  of  the  Tenn-Tom. 

With  federal  deficits  for  FY  1983  project- 
ed at  well  over  $100  billion,  we  can  ill-afford 
to  spend  $186  million  this  year  on  the  con- 
troversial Tenn-Tom  project.  Tenn-Tom's 
share  of  the  water  development  budget  Is 
nearly  three  times  the  level  of  the  next  larg- 
est Corps  project.  Given  the  lack  of  demon- 
strated lu^ency  to  complete  the  project, 
cutting  the  waterway's  funding  is  an  Ideal 
way  of  helping  to  ease  our  desperate  1983 
budget  predicament.  By  reducing  the  fund- 
ing level  to  $86  million  it  Is  hoped  that  \ocai 
and  state  govenunents  and  the  project's 
direct  beneficiaries  will  be  encouraged  to 
step  in  with  financing  assistance  if  they  feel 
it  is  necessary  to  keep  the  project  on  the 
ambitious  schedule  that  the  Corps  has  set. 

We  hope  you  will  Join  us  in  support  of  this 
amendment  and  in  an  effort  to  set  reasona- 
ble national  priorities  and  reduce  the  feder- 
al deficit. 

Sincerely, 

Joel  Pritcrako. 

Bob  Edgar. 

Members  of  Consrress.* 


GAS  PRICE  INCREASES  MUST  BE 
STOPPED 


HON.  TOM  HARKIN 

or  lowA 
IN  THE  HOUSE  OF  REPRBSENTATTVBS 

Monday,  December  6,  1982 

•  Mr.  HARKIN.  Mr.  Speaker,  today  I 
am  cosponsorlng  the  Temporary  Natu- 
ral Oas  Marketing  Act  of  1982.  This 
act  simply  requires  that  a  gas  pipeline 
company  purchase  and  provide  to  its 
customers  the  lowest  cost  gas  that  is 
available.  Under  present  industry 
practices,  pipeline  companies  buy  ex- 
pensive gas.  while  refuslnr  to  use  far 
less  expensive  gas.  The  customers  are 
forced  to  pay  the  difference. 

The  pipeline  companies  take  the 
more  expensive  gas  because  of  con- 
tracts that  they  signed.  The  contracts 
require  that  the  companies  take  80. 90. 
or  even  100  percent  of  the  gas  that  is 
available,  whether  they  need  it  or  not. 
These  same  contracts  have  provisions 
which  require  ever-higher  prices  for 
that  gas. 

The  result  is  dramatically  skyrocke^ 
ing  gas  bills.  The  town  of  Guthrie 
Center,  for  example,  with  735  residen- 
tial customers  and  a  little  more  than 
100  commercial  users,  now  expects  the 
price  of  its  gas  to  go  up  by  more  than 
32  percent  in  1  year.  There  would  be  a 
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$100  increase  in  the  cost  of  gas  for 
every  man,  woman,  and  child  in  the 
town. 

Guthrie  Center,  a  typical  farming 
conununity,  will  see  $171,000  leave  the 
area.  This  is  crippling  to  the  local 
economy,  which  has  been  badly  hurt 
by  low-farm  prices  and  the  lowest  net 
income  for  farmers  since  the  Depres- 
sion. Across  Iowa,  we  can  expect  a  20- 
percent  increase  in  gas  prices. 

The  elderly  who  live  on  a  fixed 
income  will  be  devastated  by  these  in- 
creases. Their  heating  bills  are  in- 
creasing to  the  point  where  they  must 
decide  between  heat  or  food.  Many 
will  be  forced  to  give  up  their  homes 
and  their  independence. 

On  the  farm,  the  higher  prices  for 
natural  gas  mean  sharply  higher  costs 
to  farmers.  Seventy  percent  of  the 
production  costs  of  nitrogen  fertilizer 
is  for  natural  gas.  It  also  means  sharp- 
ly higher  costs  for  the  drying  of  grain. 
In  addition,  two-thirds  of  the  LP  gas 
used  on  Iowa  farms  comes  from  natu- 
ral gas.  Those  prices  will  also  be  in- 
creasing. 

The  price  of  natural  gas  Is  rapidly 
increasing  for  a  number  of  reasons. 
Gas  was  in  very  short  supply  in  the 
late  1970's  and  the  producers  had  the 
advantage.  The  pipeline  companies  did 
not  fight  the  unreasonable  terms  that 
were  set.  Whatever  they  paid  would  be 
passed  on  to  the  ultimate  consumer  at 
a  profit.  The  pipeline  companies  took 
the  attitude  that  the  demand  for  natu- 
ral gas  would  rise,  with  little  regard  to 
price.  They  thought  that  price  would 
have  a  relatively  small  impact  on  resi- 
dential demand,  and  that  conservation 
would  not  be  able  to  sharply  reduce 
the  need  for  gas.  That  was  extremely 
poor  Judgment.  It  was,  however,  a 
Judgment  which  would  tend  to  in- 
crease profits.  Furthermore,  many 
pipeline  companies  own  some  of  the 
gas  wells  or  are  major  stockholders  in 
the  oil  and  natural  gas  companies. 
This  is  true  of  Northern  Natural  Gas. 
which  supplies  most  of  the  natural  gas 
for  Iowa.  Lastly,  the  Natural  Gas 
Policy  Act,  which  partially  deregulat- 
ed natural  gas,  allowed  these  tmcon- 
scionable  contracts  to  come  into  being. 
The  act  allows  the  gas  producers  to 
sharply  raise  the  price  of  some  ts^pes 
of  gas.  regardless  of  the  availability  of 
less  expensive  gas. 

For  all  of  these  reasons,  we  now  see 
cheap  gas  not  being  used,  while  expen- 
sive gas  costing  many  times  the  price 
of  the  cheaper  gas  is  still  in  the 
ground.  Although  the  pipelines  have 
contracts  for  that  gas,  they  are  not  re- 
quired to  take  it.  They  are  taking  the 
very  expensive  gas  that  they  contract- 
ed for  in  the  late  1970*8.  The  people 
who  tise  that  gas  pay  the  entire  bill. 
They  have  no  choice. 

The  bill  being  introduced  today 
would  call  an  end  to  this  sittiation  for 
a  year.  The  pipeline  companies  would 
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have  to  use  the  cheapest  gas  available. 
Those  who  have  gas  to  sell  at  higher 
prices  could  reduce  their  price:  they 
could  sell  it  to  someone  else  who  did 
not  have  less  expensive  gas  available: 
or  they  could  keep  the  gas  in  the 
ground. 

If  a  pipeline  company  did  not  use 
the  cheapest  gas  that  was  available  to 
it.  it  would  be  subject  to  the  fraud  and 
abuse  provisions  of  the  law. 

By  next  November.  Congress  would 
have  the  opportunity  to  examine  the 
laws  concerning  natural  gas  and  pass  a 
law  which  is  fair  to  all  parties.* 


JMI 


CONCERN  ABOUT  H.R.  7357 

HON.  DON  EDWARDS 

or  CAuroMNiA 

IH  THI  HOUSE  or  REPRESEKTATIVES 

Monday,  December  6.  1982 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  continue  to  have  grave  res- 
ervations about  the  Immigration 
Reform  and  Control  Act  of  1982.  H.R. 
7357.  My  concern  about  this  measure 
is  shared  by  my  California  colleague  in 
the  Senate.  Senator  Alan  Cramston.  I 
have  Included  for  the  Record  Senator 
CiiAiisTON's  recent  statement  on  this 
bill. 

1  have  been  informed  that  the  House  of 
RepreaenUtives  mmy  strip  the  alien  legaliza- 
tion provisions  from  the  immigration  bill 
which  was  passed  by  the  Senate  last 
summer.  This  action,  if  It  happened,  would 
be  a  grievous  mistake. 

I  opposed  the  immigration  bill  In  the 
Senate  last  summer  because  It  would  imiMse 
expensive,  dangerous  requiremenu  that 
every  person  working  in  the  United  States 
have  some  form  of  authorization  by  the  gov- 
ernment In  order  to  work.  That  is  a  major 
step  toward  a  police  sUte.  There  are  no 
emergency  conditions  in  our  nation  which 
would  Justify  such  an  extraordinary  imposi- 
tion upon  our  people. 

But  the  bill,  as  objectionable  as  It  was.  will 
be  far  more  so  If  it  Is  returned  to  the  Senate 
without  the  alien  legalization  provisions. 

There  U  no  realistic  way  our  government 
can  round-up  and  deport  the  hundreds  of 
thousands,  perhaps  as  many  as  several  mil- 
lion, of  unauthorised  aliens  presently  living 
in  the  United  States.  The  disruption  to  com- 
munities, families  and  businesses  would  be 
catastrophic.  The  disorders  on  our  borders 
and  the  severe  economic  dislocations  which 
would  take  place  in  Mexico  and  other  coun- 
tries as  Jobless  tmmlgranu  streamed  home 
could  shake  the  very  foundations  of  the  al- 
ready unstable  economies  of  Central  Amer- 
ica. 

Undocumented  workers  have  contributed 
sutMtantlally  to  the  productivity  of  our 
economy.  They  have  earned  our  acceptance. 
The  Senate  recognized  this  when  It  provided 
in  the  alien  legalization  provisions  that 
those  who  wish  to  apply  for  permanent  resi- 
dence, and  who  have  lived  and  worked  here 
since  1977  would  be  eligible  to  do  so.  Those 
who  have  been  here  only  recently  would  be 
eligible  to  apply  for  temporary  sUtus. 
should  they  decide  to  do  so.  ThU  provision 
In  the  Senate  bill  offers  a  way  for  these 
people  to  become  lawful  resldenU  should 
they  decide  to  make  the  proper  application. 
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A  stripped  down  version  of  the  bill  con- 
taining only  penalities  against  employers 
who  hire  unauthorized  alien  workers,  would 
be  harsh,  unfair  and  unwise. 

Unless  there  is  some  means  of  verifying 
that  a  worker  U  eligible  to  work  in  the 
United  SUtes.  an  employer  U  at  an  unfair 
risk  If  he  hires  someone  who  might  turn  out 
to  be  an  unauthorized  alien.  Such  a  situa- 
tion would  lead  to  racial  and  ethnic  discrim- 
ination in  hiring— something  we  have  been 
striving  to  eliminate  for  18  years. 

But  any  scheme  to  make  the  employer 
penalty  provisions  nondiscriminatory  still 
would  be  unfair  without  legalization  provl- 
sior»s.  Persons  who  are  unauthorized  to 
work  under  the  bill  would  be  subject  to  de- 
portation. If  they  remain  in  the  country 
they  would  have  to  work  underground. 
These  persons  would  live  in  terror  of  immi- 
gration agenU.  They  could  be  easily  exploit- 
ed and  held  in  virtual  peonage  by  unscrupu- 
lous Individuals. 

I  am  resolved  to  resist  enactment  of  immi- 
gration legislation  which  would  impose  the 
tragedy  of  mass  deporUtion  and  internal 
police  terror  In  our  communities.* 


HOWARD  MANKINS-AN 
EXEMPLARY  PtJBUC  SERVANT 


HON.  LEON  L  PANEHA 

or  CALirORMIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  December  6,  1982 


•  Mr.  PANETTA.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  retirement  of  one  of 
the  finest  public  servants  I  know, 
chairman  of  the  San  Luis  Obispo 
County  Board  of  Supervisors  Howard 
Manklns. 

Howard  has  served  as  a  member  of 
the  coimty  board  of  supervisors  for  10 
years.  He  was  designated  chairman 
during  the  years  1»73.  1977,  1978,  and 
1982,  and  vice-chairman  during  1974 
and  1979.  Clearly,  his  colleagues  on 
the  board  have  had  as  much  respect 
for  his  abUltlea  as  have  the  voters  of 
San  Luis  Obispo  County. 

Howard  was  bom  in  1927  In  Los 
Berros  and  was  raised  in  San  Luis 
Obispo  County  on  his  family's  ranch. 
His  ancestors  arrived  In  California 
more  than  a  century  ago,  in  1876. 

In  addition  to  his  work  as  a  member 
of  the  board  of  supervisors.  Howard 
has  also  served  as  treasurer  to  the 
Port  San  Luis  Harbor  District,  as  a 
member  of  the  county  revenue  sharing 
committee,  the  building  space  commit- 
tee, and  the  economic  opportunity 
commission.  He  is  active  in  other  com- 
munity organizations  as  well,  being  a 
charter  member  of  the  Arroyo  Grande 
Chamber  of  Commerce  and  a  member 
of  a  variety  of  other  community  and 
govenunent  organizations. 

The  people  of  San  Luis  Obispo 
County  Join  me  In  expressing  regret 
about  Howard's  retirement,  and  I 
know  my  colleagues  will  Join  me  In 

wishing  him  the  best  of  luck  In  the 

years  ahead.* 


December  7,  1982 

300  CHURCH  LEADERS  PROTEST 
U.S.  POLICIES  IN  CENTRAL 
AMERICA 

HON.  BOB  EDGAR 

or  rKNRSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  5,  1982 

•  Mr.  EDGAR.  Mr.  Speaker,  As  many 
Members  know,  December  2  was  the 
second  anniversary  of  the  brutal 
murder  of  four  American  churchwom- 
en  in  El  Salvador.  The  criminals  in 
this  case  have  not  yet  been  sentenced, 
nor  has  a  full  and  open  investigation 
of  the  matter  been  forthcoming.  Our 
attention  remains  focused  on  El  Salva- 
dor and  the  brutalities  which  continue 
to  occur  in  that  troubled  country.  The 
Salvadoran  authorities  have  been 
unable  or  unwilling  to  end  these 
abuses  and  establish  peace  and  Justice 
in  El  Salvador.  Meanwhile  concern 
about  American  policy  In  the  region 
continues  to  grow  here  at  home,  espe- 
cially in  the  religious  community. 

As  evidence  of  ths  continuing  con- 
cern, I  wovild  like  to  place  in  the 
Record  an  article  from  last  Sunday's 
New  York  Times  containing  the  latest 
in  a  series  of  protests  against  U.S.  Cen- 
tral America  policies  by  American 
Church  leaders. 

The  article  follows. 
[Prom  the  New  York  Time*.  Nov.  38. 1982] 
300  Ckuxch  Lkadkrs  Protxst  VS.  Poucixs 
IN  Centxai.  AMXaiCA 

(By  Charles  Austin) 

More  than  300  religious  leaders  In  the 
United  States.  Including  33  Roman  Catholic 
blshopa,  have  issued  a  menage  denouitclng 
the  Reagan  Administration's  policies  In 
Central  America. 

The  mesaage.  In  the  form  of  an  ecumeni- 
cal pastoral  letter,  comes  amid  growing  con- 
cern by  American  churches  over  United 
States  Involvement  In  Central  America. 

"As  citizens  of  the  United  SUtes  we  are 
particularly  sensitive  to  the  responsibility 
that  our  Government  bears  in  the  oppres- 
sion and  violence  In  Central  America."  said 
the  letter  Issued  Friday  at  a  news  confer- 
ence In  New  York. 

The  letter  was  distributed  by  the  Inter- 
Rellflous  Task  Force  on  El  Salvador  and 
Central  America,  supported  by  more  than  a 
dosen  religious  agencies.  In  addition  to  the 
Catholic  bishops,  heads  of  several  major 
Protestant  denominations  and  nine  Ameri- 
can rabbU  signed  the  appeal. 

VIOLATION  OP  XIORTS  AND  DIONITY 

Noting  that  many  churches  have  already 
protested  military  and  economic  support  of 
fovemmenU  In  Central  America,  the  letter 
said  that  "our  Oovemment  is  embarked  on 
a  course  which  we  believe  will  only  Increase 
the  bloodshed  and  violation  of  people's 
rights  and  dignity,  as  well  as  Increase  the 
danger  of  regional  war." 

It  continued:  "We  deplore  our  Oovem- 
ment's  role  In  the  militarization  of  Central 
America.  Including  the  slow  but  steady  in- 
crease of  U.8.  mUltary  advisers  In  El  Salva- 
dor. Honduras  and  Guatemala." 

Americans,  the  letter  said,  should  seek  an 
end  to  all  military  aid  and  intervention  In 
Central  America,  an  end  to  covert  oper- 
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attons  by  the  United  States  Government 
there,  negotiated  political  solutions  to  con- 
flicts in  El  Salvador  and  between  Honduras 
and  Nicaragua,  and  temporary  asylum  for 
Central  Americans  fleeing  oppression. 

Bishop  Rene  Valero  of  Brooklyn,  one  of 
the  signers,  said  he  believed  there  was  a 
"greater  awareness  among  American  Catho- 
lics than  ever  before"  of  the  problems  the 
church  faces  in  Central  America,  partly  be- 
cause of  the  growing  number  of  American 
Catholics  of  Hispanic  background. 

DISMAYED  "BEYOND  WORDS" 

Ruth  Harris,  an  executive  with  the  United 
Methodist  Church  Board  of  Global  Minis- 
tries, said  that  after  a  recent  visit  to  Nicara- 
gua and  Costa  Rica  she  felt  "humiliated  and 
angry"  about  American  policy  in  the  Carib- 
bean. The  Reagan  Administration's  policies 
in  Central  America  "dismayed  us  beyond 
words."  she  said,  quoting  a  letter  a  delega- 
tion of  church  officials  wrote  to  farmers  In 
Nicaragua  after  their  visit  there  Nov.  10-22. 

Among  the  signers  of  the  letter  were 
Bishop  James  Armstrong,  president  of  the 
National  Council  of  Churches;  William  P. 
Thompson.  Stated  Clerk  of  the  United  Pres- 
byterian Church:  Dr.  Kenneth  Teegarden. 
president  of  the  Christian  Church  (Disciples 
of  Christ):  Dr.  Arie  Brouwer.  general  secre- 
tary of  the  Reformed  Church  in  America; 
Dr.  Paul  Wee,  general  secretary  of  Lutheran 
World  Ministries:  Episcopal  Bishop  John  H. 
Burt  of  Ohio  and  Dr.  Thelma  Adair,  nation- 
al president  of  Church  Women  United.* 


TEMPORARY  NATURAL  GAS 
MARKET  CORRECTION  ACT  OP 
1982 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 

IH  THE  HOUSE  OP  REPRZSEHTATIVZS 

Monday,  December  S,  1982 
•  Mr.  OBERSTAR.  Mr.  Speaker, 
members  of  the  Northeast-Midwest 
Congressional  Coalition  today  Intro- 
duced emergency  legislation  to  pre- 
vent excessive  natural  gas  prices  from 
crushing  American  constimers  and  the 
national  economy  this  heating  season. 

The  Temporary  Natural  Gas  Market 
Correction  Act  of  1982  was  introduced 
in  both  the  House  and  the  Senate  with 
bipartisan  sponsorship  in  both  Houses. 

The  situation  facing  natural  gas  con- 
sumerc.  residential  and  commercial,  is 
critical.  Natural  gas  prices  are  defying 
traditional  laws  of  supply  and  demand. 
The  Nation's  supplies  of  natural  gas 
are  up,  consumption  is  down:  but 
prices  are  expected  to  rise  20  to  60  per- 
cent in  many  areas  of  the  coimtry  this 
winter.  That  will  cost  consumers  an 
additional  $13  to  $20  billion  in  higher 
natural  gas  prices. 

Our  goal,  very  honestly,  with  this 
bill,  is  price  relief  for  natural  gas  con- 
sumers. 

The  members  of  the  Noriheast-Mid- 
west  Congressional  and  Senate  Coali- 
tions represent  the  region  of  the  coun- 
try with  the  highest  energy  costs;  that 
is  why  we  have  initiated  this  emergen- 
cy legislation.  The  critical  situation, 
however,  is  not  limited  to  the  region 
we  represent.  On  the  contrary,  it  is  a 
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nationwide  problem  which  demands 
an  immediate  solution. 

Consumers  in  our  region  will  pay 
about  $21  billion  of  the  Nation's  $65 
billion  price  tag  for  natural  gas  this 
year.  If  our  amendment  is  enacted, 
new  gas  bills  could  l)e  some  $7  billion 
lower;  without  it,  they  will  pay  up  to 
$7  billion  more. 

We  are  proposing  that  solution  even 
in  a  brief  lameduck  session,  because,  to 
be  effective  in  providing  financial 
relief  for  consumers,  legislative  action 
must  occur  now,  not  in  March  or 
April.  Our  approach  is  not  a  substitute 
for  the  development  of  a  long-term 
natural  gas  policy.  Such  action  must 
await  the  98th  Congress  beginning 
next  month.  Rather,  we  tiave  intro- 
duced legislation  in  response  to  an 
emergency  which  cannot  wait  for 
relief  next  year. 

The  contradicticm  of  increasing  sup- 
plies, declining  demand,  and  rising 
prices  is  a  consequence  of  take  or  pay 
provisions  in  contracts  between  pipe- 
line companies  and  natural  gas  pro- 
ducers. The  effect  of  these  provisions 
is  to  require  the  pipeline  company  to 
use  more  expensive  gas,  rather  than  to 
use  available,  lower  cost  natural  gas. 

Pipeline  companies  signed  these 
long-term,  take  or  pay  contracts  with 
producers  in  response  to  shortages  in 
the  inid-1970's. 

The  Federal  Einergy  Regulatory 
Commission,  under  the  Natural  Gas 
Policy  Act  of  1978,  which  I  voted 
against,  routinely  allows  pipelines  to 
pass  the  higher  costs  on  to  gas  distri- 
bution companies,  and,  through  them, 
to  consumers.  On  September  29.  mem- 
bers of  the  Northeast-Midwest  Con- 
gressional Coalition  met  with  FERC 
Chairman  Butler  and  asked  him  to 
take  administration  action  to  require 
modification  of  these  take  or  pay  con- 
tracts. At  that  meeting.  Chairman 
Butler  informed  the  coalition  that  the 
Commission  had  no  statutory  author- 
ity to  require  renegotiations.  Today's 
legislation  is  an  outgrowth  of  that 
meeting. 

Our  legislation  wlU^not  only  permit 
renegotiation  of  such  contracts;  it  will 
require  pipelines  to  deliver  the  least 
cost  mix  of  gas  to  distribution  compa- 
nies by  requiring  them  to  take  the 
maximum  amoimt  of  least  expensive 
gas  they  have  under  contract  before 
taking  expensive  gas  covered  by  take 
or  pay  provisions.  A  pipeline  company 
will  have  the  authority  and  legal  duty 
to  refuse  high-priced  gas  if  leas  expen- 
sive gas  is  available  under  existing  con- 
tracts. 

Pipeline  companies  which  do  not 
provide  the  least  cost  mix  will  be  sub- 
ject to  the  fraud  and  abuse  standard 
of  the  natural  gas  policy  act  adminis- 
tered by  the  Federal  Energy  Regula- 
tory Commission. 

The  act  will  take  effect  15  days  after 
enactment.  It  will  expire  on  November 
1,  1983.  Given  the  timelag  necessary 
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for  reduced  prices  to  be  parsed 
through,  consumers  will  notice  reduc- 
tions in  the  natural  gas  bills  this 
winter,  likely  in  March,  with  retroac- 
tive adjustments  in  the  period  begin- 
ning 15  days  after  enactment. 

The  precedent  for  statutory  require- 
ment of  renegotiation  is  long  estab- 
lished. Various  Federal  price  regula- 
tion schemes  have  been  upheld  Judi- 
cially as  consitutionally  valid  exercises 
of  the  commerce  power  granted  Con- 
gress by  the  Constitution.  Courts  have 
upheld  similar  congressional  action  in 
the  Natural  Gas  Policy  Act  of  1978. 
the  Emergency  Petroleum  Allocation 
Act,  and  the  Ek»nomlc  Stabilization 
Act  of  1970,  under  which,  in  1971. 
then-President  Nixon  initiated  manda- 
tory wage  and  price  controls,  which 
represented  significantly  greater  in- 
trusion into  private  contractual  ar- 
rangements than  the  limited  legisla- 
tion we  have  introduced  today. 

We  have  a  good  bill  which  attempts 
to  address  the  most  critical  short-term 
energy  problem  facing  the  United 
States  today.  It  is  a  bill  which  address- 
es national,  not  regional,  concerns. 
The  sponsorship  is  bipartisan;  we 
expect  that  the  support  in  both  the 
House  and  the  Senate,  and  hopefully 
in  the  administration,  will  also  be  bi- 
partisan. 

The  list  of  cosponsors  follows: 

Original  Cosponsors 

Mr.  James  L.  Oberstar;  Mr.  Robert  W. 
Edgar,  Mr.  Frank  Horton;  Mr.  Silvio  O. 
Conte;  Mr.  Hamilton  Fish,  Jr.;  Mr.  Femand 
J.  St  Germain:  Mr.  Doug  Walgren;  Ms.  Bar- 
bara A.  Mlkulski;  Ms.  Mary  Rose  Oakar;  Mr. 
Tom  Harkln;  Mr.  John  F.  Seiberllng;  Mr. 
Dennis  E.  Eckart;  Mr.  William  F.  Cllnger, 
Jr.;  Mr.  Edward  P.  Boland;  Mr.  Berkley 
Bedell:  Mr.  Ed  Weber  Mr.  Toby  Roth;  Mr. 
George  C.  Wortley;  Iidr.  Parren  J.  Mitchell; 
Mr.  Bruce  F.  Vento;  Mrs.  Lynn  Martin;  Mr. 
Matthew  J.  Rlnaldo;  Mr.  Clarence  D.  Long; 
Mr.  Steny  H.  Hoyer;  Mr.  Donald  J.  Pease; 
Mr.  Matt  McHugh;  Mr.  Larry  Winn;  Mrs. 
Cardlss  Collins. 


HON.  JACK  BRINKLEY 


HON.  CHARLES  HATCHER 

or  GEORGIA 
IH  THE  HOUSE  OP  REPRXSEirTATIVES 

Thursday,  December  2,  1982 

•  Mr.  HATCHER.  Mr.  Speaker,  I  take 
this  brief  opportunity  to  Join  with  my 
many  colleagues  in  the  Georgia  dele- 
gation and  the  rest  of  the  House  who 
have  risen  in  tribute  to  the  Honorable 
Jack  BimrKLEY. 

Although  I  have  been  privileged  to 
serve  with  Jack  in  this  body  for  only 
the  past  2  years,  I  have  come  just  as 
others  have  to  respect  his  wealth  of 
experience  and,  particularly,  his  out- 
standing talents  for  bringing  together 
those  with  divergent  viewpoints  in  an 
environment  which  permits  compro- 
mise and  understanding. 
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It  seems  to  me  alao  fitting  to  men- 
tion on  this  occasion  the  great  respect 
and  warmth  held  for  Jack  by  those 
whom  he  has  served  in  the  Congress. 
My  district  adjoins  Jack's  for  some  150 
miles  and.  because  of  this.  I  have  been 
especially  aware  of  the  feelings  of  his 
constituents.  There  Is  no  doubt  in  my 
mind  but  that,  had  he  so  chosen.  Jack 
could  have  been  reelected  to  this  body 
for  as  long  as  he  desired.  This  is  a  re- 
markable comment  upon  the  great 
success  of  his  career  and  his  personal 
accomplishments. 

Our  delegation  and  this  House  will 
miss  Jack  Brihki.«y.  I  hope,  however, 
that  our  loss  will  be  his  gain  and  that 
he  and  his  lovely  wife.  Lois,  have  the 
happiest  of  new  lives  in  Georgia.* 


A  SALUTE  TO  CONGRESSMAN 
ROBERT  H.  MOLLOHAN 

HON.  LOUIS  STOKES 


JMI 


or  OHIO 
m  THX  HOus«  or  RiPRisnrrATivES 
Tuesday.  November  30.  1982 
•  Mr.  STOKES.  Mr.  Speaker.  I  take 
this  opportunity  to  commend  and 
thank  my  distinguished  colleague,  the 
Gentleman  from  West  Virginia.  Mr. 
Rahall.  for  reserving  time  for  this 
salute  to  my  good  friend.  Congressman 
RoBBXT  H.  Moixokan.  As  we  all  know. 
Mr.  Speaker.  Bob  Mollohan  will  be  re- 
tiring at  the  end  of  the  97th  Congress 
after  having  served  nine  terms.  Today. 
1  Join  with  my  colleagues  on  both  sides 
of  the  aisle  in  commending  him  for 
the  kind  and  quality  of  service  he  has 
provided  In  the  House  on  behalf  of  the 
residents  of  West  Virginias  First  Con- 
gressional District. 

Mr.  Speaker,  the  citizens  of  West 
Virginia  have  been  the  primary  bene- 
factors of  Bob  Mollohan's  dedicated 
service,  both  before  and  after  he  en- 
tered the  U.S.  House  of  RcpresenU- 
tives.  It  was  as  Director  of  the  Works 
Progress  Administration  during  the 
Depression  that  he  gained  an  unfor- 
gettable impression  of  what  happens 
to  the  working  person  when  an  econo- 
my fails.  Later,  as  a  member  of  the  ex- 
ecutive committee  of  the  Congression- 
al Steel  Caucus,  and  as  a  member  of 
the  coal  group.  Boa  Moixoham  put  to 
use  the  knowledge  gained  earlier  to 
avert  or  alleviate  unemployment  for 
West  Virginians. 

Not  only  has  Bob  been  an  exemplary 
legislator  in  the  House  of  Representa- 
tives, but  he  has  also  performed  a  yeo- 
man's Job  in  rendering  needed  constit- 
uent services.  Since  I  am  aware  of 
what  an  important  priority  this  has 
been  to  Bob.  it  Is  a  pleasure  for  me  to 
congratulate  him  on  a  Job  well  done.  I 
know  that  his  constituents  will  miss 
Bob  greatly  for  this  unequaled  service 
and  for  the  generosity  of  spirit  that 
stood  behind  it. 

Mr.  Speaker,  in  my  mind.  Congress- 
man MoixoHAM  has  not  only  dlstln- 
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guished  himself  in  his  devotion  to  the 
needs  of  his  constituents,  but  he  has 
also  made  his  mark  as  a  lawmaker 
within  the  Halls  of  Congress.  During 
his  18-year  tenure  In  the  House  of 
Representatives,  he  has  been  what  I 
call  a  working  legislator.  That  is.  Mr. 
Speaker.  Bob  Molloham  has  been  a 
conscientious  worker  behind  the 
scenes  in  constructing  legislation  that 
aided  all  Americans.  Bob  Mollohah 
shunned  the  rhetoric  often  associated 
with  the  floor  of  the  House  and  substi- 
tuted for  It  long  hours  of  work  in  for- 
mulating legislation  considered  by  this 

body. 

As  a  member  of  the  House  Armed 
Services  Committee.  Bob  serves  as  a 
ranking  member  of  the  Investigations. 
Seapower  and  Strategic  and  Critical 
Materials,  and  the  Research  and  I>e- 
velopment  Subcommittees.  On  the 
committee.  Congressman  Molloham 
gained  a  reputation  as  the  resident 
expert  in  the  Important  areas  of  ship- 
building and  strengthening  our  Navy. 
Mr.  Speaker,  the  important  caveat 
here  Is  that  Bob  Mollohah  knew  of 
the  importance  of  the  military  in  this 
Nation  but  kept  that  need  in  the 
proper  perspective,  withstanding  ef- 
forts to  increase  our  military  budget 
t>eyond  Its  actual  needs. 

Mr.  Speaker,  in  addition  to  being  a 
respected  member  of  the  House  Armed 
Services  Committee.  Congressman 
Mollohan  was  one  of  the  key  mem- 
bers of  the  House  Administration 
Committee.  Because  of  his  assignment 
on  the  committee,  I  had  the  opportu- 
nity to  become  better  acquainted  with 
him.  As  many  of  my  colleagues  re- 
member. I  was  the  chairman  of  the 
House  Select  Committee  on  Assassina- 
tions. As  the  chairman  of  that  com- 
mittee. I  was  in  constant  contact  with 
the  House  Administration  Committee 
In  order  to  secure  funds  for  the  oper- 
ation of  oiur  important  investigation. 

In  Bob  Mollohah.  I  found  not  only 
a  friend,  but  also  a  human  being 
deeply  committed  to  the  committee's 
purpose  of  resolving  some  of  the  lin- 
gering questions  lurrounding  the  as- 
sassinations of  President  Kennedy  and 
Dr.  Martin  Luther  King.  Jr.  Through- 
out the  committee's  investigations. 
Bob  Mollohah  was  extremely  support- 
ive and  worked  to  insure  that  the  com- 
mittee had  aU  of  the  financial  re- 
sources available  to  complete  Its  task. 
I  am  very  grateful  to  Bob  for  his  un- 
derstandbif  In  this  matter. 

So,  It  U  with  those  general  and  per- 
sonal remarks,  Mr.  Speaker,  that  I 
Join  with  Mr.  Rahaxx.  the  members  of 
the  West  Virginia  delegation,  and  my 
colleagues  in  this  tribute  to  Bos  Mol- 
lohah. By  his  dedicated  service  to  his 
constltuenU  and  by  his  support  of  Just 
causes  in  the  House  of  RepresenU- 
tlves,  he  made  an  Indelible  mark  on 
this  body  and  the  Nation.  As  the  98th 
Congress  begins,  and  as  we  face  a 
world  far  more  uncertain  than  when 
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our  much-admired  colleague  first  took 
office.  I  shall  miss  the  quiet  leadership 
and  unassimiing  personality  of  my 
good  friend.  Bob  Mollohah.  I  take 
this  opportunity  to  publicly  thank  Bob 
Mollohah  for  his  contributions  to 
Congress,  his  colleagues,  and  Ameri- 
cans citizens.* 


HON.  JACK  BRINKLEY 

HON.  BILL  NELSON 

or  rLOUDA 
IH  THX  HOUSC  OP  RXPRCSKHTATIVSS 

Thurtday.  December  2,  1982 
•  Mr.  NELSON.  Mr.  Speaker,  it  is  an 
honor  to  Join  my  friends  in  paying 
tribute  to  a  legislator  who  has  served 
his  State  and  this  Institution  in  a 
manner  we  can  all  admire. 

As  dean  of  the  Georgia  delegation. 
Jack  Brihklky  has  provided  leader- 
ship to  us  all.  For  18  years,  the  Con- 
gress has  benefited  from  his  wisdom 
and  guidance.  His  efforts  in  military 
affairs  especially  have  proven  Invalu- 
able. As  chairman  of  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities, a  leader  in  civil  defense  plan- 
ning, and  a  compassionate  guardian  of 
our  veterans'  Interests,  Jack  has  well 
represented  his  constituents  In  the 
SUte  of  Georgia,  Jack  BRiHKLTsr's 
dedication  to  the  national  Interest,  his 
distinguished  service  to  all  Americans, 
and  his  warm  friendship  will  long  be 
remembered  by  all  of  us  who  have  had 
the  privilege  of  working  with  him.  We 
wish  you  much  success  in  the  new 
challenges  ahead.* 


SUPPORT  THE  STEEL  CAUCUS 
•BUY  AMERICAN"  AMENDMENT 


HON.  JAMES  L  OBERSTAR 

or  MunnsoTA 
n  THE  HOUSE  OP  RXPKCSKHTATTVKS 

Monday,  December  6. 1982 
m  Mr.  OBERSTAR.  Mr.  Speaker, 
when  the  House  later  today  considers 
HJl.  8211.  the  Surface  TransporUtlon 
Act  of  1M2.  we  will  be  asking  the 
American  people  to  assume  an  in- 
creased tax  burden.  In  return,  the 
Federal  Oovenmient  through  the 
States  will  fund  a  much-needed,  long 
overdue,  major  rebuilding  program  for 
the  Nation's  transportation  infrastruc- 
ture. 

I  am  honored  to  be  a  member  of  the 
House  Public  Works  and  TransporU- 
tlon Committee  which  approved  H.R. 
8211  over  8  months  ago.  We  needed 
the  bill  badly  then;  we  need  it  urgent- 
ly now.  RegretUbly.  floor  action  has 
been  delayed  because  President 
Reagan  wanted  to  use  the  increased 
taxes  to  reduce  his  budget  deficit, 
rather  than  to  buUd  highways  and 
bridges:  the  conunittee  said  "no"  and 
shelved  the  bill  until  the  President 
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would  change  his  mind— which  he  has 
done. 

The  issue,  however,  now  is  not  re- 
crimination over  delay,  but  the  need 
for  expeditious  action  on  this  legisla- 
tion to  rebuild  the  Nation's  highways, 
bridges,  and  mass  transit  systems. 

H.R.  8211  is  equally  important  be- 
cause of  its  Job-creating  potential.  On 
Friday,  the  Department  of  Labor 
issued  unemployment  statistics  show- 
ing that  over  12  million  Americans  are 
out  of  work— 10.8  percent  of  the  labor 
force,  the  highest  level  since  the  Great 
Depression. 

This  House  must  maximize  the  Job- 
creating  potential  of  this  legislation. 
Those  Jobs,  however,  must  be  in  the 
United  States,  not  Japan  or  Western 
Europe.  We  are  asking  the  American 
people  to  assimie  a  significant  tax  in- 
crease. We  will  not  fulfill  our  duty  to 
them  if  we  fall  to  Insure  that  the  Jobs 
created  through  their  taxes  will  be  for 
American  workers. 

For  that  reason,  I  urge  the  House  to 
adopt  a  vigorous  buy  American  amend- 
ment. H.R.  8211  does  improve  the  ex- 
isting buy  American  provisions  in  the 
1978  act.  raising  the  differential  from 
10  to  20  percent.  The  provision  is 
simply  not  enough. 

I  represent  the  Nation's  principal 
iron  ore  producing  area.  Northeastern 
Minnesota  has  the  second-highest  im- 
employment  rate  in  the  United  States. 
Unemployment  In  the  mining  sector  of 
our  ecomomy  has  reached  90  percent 
at  times  during  this  year. 

That  unemployment  is  the  direct 
result  of  a  general  economic  slump, 
the  reduced  demand  for  steel,  and  the 
entry  into  the  already  shrunken  do- 
mestic market  of  subsidized,  foreign 
steel. 

By  adopting  an  amendment  requir- 
ing that  the  material  purchased  with 
the  funds  authorized  and  raised 
through  H.R.  8211  be  American  made, 
we  can  avoid  a  disgraceful  situation  of 
increasing  the  gasoline  tax,  with  the 
result  of  increasing  consumption  of 
foreign  steel. 

This  amendment  means  Jobs  for  the 
American  people.  It  is  an  amendment 
which  both  labor  and  management  in 
the  steel  industry  have  helped  develop 
and  now  enthusiastically  support. 

It  is  not  an  attempt  to  sutuidize 
American  industry,  or  to  protect  it 
from  fair  foreign  competition.  Rather, 
it  is  a  recognition  that,  in  times  of  un- 
precedented unemployment  in  the 
postwar  iieriod.  we  cannot  allow  unfair 
foreign  competition  to  deprive  imem- 
ployed  Americans  of  the  benefits  of 
this  legislation.  In  view  of  recent  deci- 
sions by  the  International  Trade  Com- 
mission and  the  Department  of  Com- 
merce regarding  dimiping  of  steel  in 
this  country,  an  amendment  which 
provides  for  only  a  20-percent  differ- 
ential is  completely  unacceptable. 

If  the  House  falls  to  adopt  this 
strong,  effective  provision.  I  am  deeply 
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concerned  about  the  provision  which 
the  House-Senate  conference  will 
adopt.  In  1978.  as  many  Members  of 
this  House  will  remember,  the  House 
adopted  a  vigorous  buy  American  pro- 
vision in  the  1978  Surface  Transporta- 
tion Act.  Unfortunately,  the  confer- 
ence, because  of  the  incistence  of  the 
Senate,  accepted  a  provision  which  has 
proven  to  be  nothing  short  of  pathetic. 

In  my  own  district,  that  weak  provi- 
sion of  the  Surface  Transportation  Act 
of  1978  allowed  a  Japanese  steel  pro- 
ducer to  win  a  $7  million  contract  for 
structural  steel  to  be  used  in  the  con- 
struction of  the  Arrowhead  Bridge  re- 
placement, funded  under  the  discre- 
tionary bridge  replacement  program. 

I  am  somewhat  reluctant  to  point 
out  the  obvioxis.  but.  imfortunately, 
the  fact  that  foreign  workers  do  not 
pay  American  income  tax  and  that  for- 
eign governments  do  not  pay  imem- 
ployment  benefits  for  American  work- 
ers, is  usually  overlooked  when  we 
decide  on  the  use  of  Federal  funds  for 
major  construction  initiatives.  We  dis- 
cuss the  situation;  we  express  concern 
for  unemployed  American  workers;  we 
offer  words  of  encouragement  to  the 
American  steel  industry;  but  our  past 
experience  has  been  that  when  the 
final  bill  is  written,  all  that  discussion 
and  concern  lead  almost  nowhere,  be- 
cause we  have  not  backed  our  words 
up  with  strong  protections  written  in 
law. 

The  unemplosmient  rate  in  this 
country  is  10.8  percent.  This  time,  this 
House  must  insist  upon  a  meaningful 
buy  American  provision  so  that  when 
we  go  to  conference  with  the  Senate, 
we  can  produce  provisions  which  will 
insure  that  subsidized,  imported  steel 
does  not  deprive  American  workers  of 
the  opportunity  for  meaningful  em- 
ployment funded  by  their  tax  dollars. 

We  are  going  to  spend  this  money 
anyway.  Let  us  make  sure  we  spend  It 
In  the  United  States.* 


THE  FUTURE  OP  HOUSINO: 
WHAT  IS  IN  STORE  FOR  THE 
AMERICAN  DREAM? 


HON.  LARRY  L  CRAIG 

or  X9AHO 
IH  THX  HOXrSI  OP  RSPRSSSHTATTVBS 

T%ie»(lay,  December  7, 1982 

•  Mr.  CRAIO.  Mr.  Speaker,  as  we  de- 
liberate the  problems  of  our  economy 
and  unemployment  In  these  waning 
days  of  the  97th  Congress,  I  think  it 
would  be  appropriate  to  put  the  fut\ire 
of  one  of  this  country's  largest  indus- 
tries into  perspective.  The  homebulld- 
ing  industry  in  the  Nation  has  gone 
through  a  tramatic  period  and  is  only 
now  beginning  to  show  signs  of  recov- 
ery. Yet.  it  is  still  the  industry  that 
builds  America's  dreams.  Mr.  John 
Fery,  chairman  and  chief  executive  of- 
ficer of  Boise  Cascade  Corp..  one  of 
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the  Nation's  largest  lumber  products 
corporations,  made  some  very  astute 
observations  regarding  the  future  of 
this  industry  in  a  speech  he  made  on 
October  29  of  this  year.  I  would  like  to 
share  those  observations  with  you 
today  by  including  a  copy  of  his  text. 

Thk  PnxuM  or  Honsnrc:  What  Is  ik  Store 
roR  THE  American  Dream? 

For  generations,  families  have  wanted  to 
buy  the  house  of  their  dreams.  You  know 
wtiat  that  is.  The  traditional,  detached, 
single-family  home  with  a  yard,  a  white 
picket  fence,  located  on  a  tree-lined  street, 
in  a  wholesome  suburban  community. 
During  most  of  the  1970's.  seven  of  every 
ten  families  who  wanted  to  buy  that  home 
could  do  so  without  undue  financial  hard- 
ship or  sacrifice.  Three  found  the  cost  of 
home  ownership  too  high,  so  didn't  buy. 

Today  those  numbers  are  reversed.  Today 
only  three  of  the  ten  families  can  achieve 
their  housing  desires.  The  other  seven  walk 
away  frustrated,  tiaving  discovered  that,  for 
them,  houses  are  unaf  f  ordable. 

Fy)r  now.  the  great  American  dream  of 
home  ownership  tias  become  a  nightmare. 
Not  only  for  home  buyers,  but  for  everyone 
associated  with  housing— home  builders,  re- 
altors, thrift  institutions,  even  my  own 
forest  products  industry. 

Further,  everyone  in  this  room  feels  the 
impact.  The  fate  of  housing  Is  tied  to  that 
of  the  general  economy,  traditionally  gener- 
ating more  than  10  percent  of  the  gross  na- 
tional product.  Housing  has  served  as  a  bell- 
wether for  turns  In  the  economy.  When  ex- 
treme events  shake  the  housing  industry, 
we  all  feel  the  tremor. 

As  a  result,  the  magazine  and  newspaper 
articles  one  commonly  reads  about  boiuing 
these  days,  as  well  as  the  news  stories  on 
television,  are  decidedly  negative. 

Here  are  some  typical  headlines: 

"A  Housing  Era  Ends"— Nation's  Business. 

"Housing's  Unsheltered  Future"— For- 
time. 

"The  Oreat  Housing  Collapse"— News- 
week. 

"Houslnr  A  Boom  That  May  Never 
Come"— Dun's  Business  Month. 

My  company,  Boise  Cascade,  Is  a  major 
supplier  of  building  materials  to  the  hous- 
ing Industry.  So  those  dreary  reports  about 
home  building  concern  us.  We  take  them  se- 
riously. So  seriously,  in  fact,  ttiat  we  recent- 
ly set  out  to  see  whether  the  fundamental 
characteristics  of  housing  tiad  really 
changed  so  much  in  so  short  a  time. 

Some  months  ago.  our  senior  management 
spent  three  days  in  an  intensive  shirt-sleeve 
session  with  distinguished,  thoughtful  au- 
thorities on  various  aspects  of  housing.  We 
adced  those  housing  experts  to  give  us  their 
best  thiniting  on  what  the  future  holds. 

That  session  pulled  together  a  compre- 
hensive body  of  knowledge  about  houidng. 
It  gave  us  the  facts  and  the  expert  value 
judi^ents  we  needed  to  assess  the  argu- 
ments for  and  against  housing's  future. 

The  current  pessimism  about  the  future 
of  hou^ng  revolves  around  tliree  issues— the 
demand  for  housing,  the  method  of  financ- 
ing housing  and  tbe  affordability  of  hous- 
ing. Some  say  that  the  so-called  underlying, 
pent-up  demand  for  housing  is  neither  un- 
derlying nor  pent  up.  Rather,  It  Is  non-exist- 
ent or  at  least  dwindling.  Others  say  that  in- 
sufficient mortgage  money  and  the  lack  of 
acceptable,  imderstandable  mortgage  Instru- 
ments will  preclude  much  home-buying  ac- 
tivity—no matter  what  else  happens.  Still 
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others  say  th»t.  even  W  there's  a  demand, 
and  If  mortcace  money  Is  avaUable.  the 
coats  of  house  and  mortiace  are  so  high 
that  people  can  no  longer  afford  them.  And 
included  In  everyone's  consideration  Is  the 
presence  of  the  federal  government  and  the 
question  of  lU  future  role  In  housing. 
Let's  examine  each  of  these  Issues. 

ooiAjn*  roa  housiko 
First,  the  question  of  demand  for  hous- 
ing—a concern  easily  dispatched. 

Earlier  this  year.  Market  Opinion  Re- 
search Corporation  conducted  surveys  on 
the  subject  of  home  ownership  for  National 
Forest  ProducU  Association.  That  research 
shows  that  nearly  90  percent  of  Americans 
continue  to  place  a  very  high  value  on  home 
ownership.  When  asked  about  the  goals  and 
aspirations  they  have  for  themselves  and 
their  children,  respondenu  ranked  home 
ownership  near  the  top  of  the  list.  While 
having  a  Job  was  the  most  Important,  home 
ownership  shared  second  place  with  quality 
health  care.  Further,  they  defined  home 
ownership  as  owning  a  single-family  home 
on  iU  own  lot  with  a  lawn. 

These  findings  shouldn't  surprise  us. 
They're  simply  the  elemenu  of  the  Ameri- 
can dream  that  have  existed  for  years.  The 
dream  hasn't  died,  nor  even  changed  much. 
Now  add  to  that  underlying  American  con- 
cept a  number  of  demographic  pressures 
that  are  building. 

The  U.S.  population  U  growing— from  227 
mlUlon  in  1980  to  287  million  forecast  for 
the  year  3000. 

The  post- World  War  II  baby  boom  genera- 
tion is  forming  families  and  will  continue  to 
do  so  throughout  the  1980's.  More  than  I't 
million  Americans  will  reach  home-bu'ldlng 
age  each  year  In  the  l»80's— twice  the  rate 
of  the  1970's. 

People  are  living  longer  In  the  U.S.— 
nearly  four  years  longer  on  average  than 
Just  20  years  ago. 

More  senior  citizens  want  to  remain  In 
their  own  housing  unlU.  In  1970.  16  percent 
of  those  OS  and  older  lived  In  institutions  or 
with  someone  else.  By  1978.  orUy  10  percent 
did  so. 

More  single  heads  of  households  want 
their  own  housing  uniU.  People  stay  single 
longer.  People  divorce  more  often.  As  a 
result,  the  number  of  people  living  alone 
has  Jumped  from  more  than  seven  million  In 
1960  to  nearly  18  million  In  1980. 

Clearly,  there's  a  strong  and  growing  need 
for  housing  in  this  country.  Let's  examine 
for  a  moment  how  that  demand's  been  exer- 
cised and  by  whom. 

During  the  late  70's.  the  dominant  force 
in  the  housing  market  was  the  so-called  up- 
graider.  This  buyer  tended  to  have  a  growing 
family,  more  diapocable  Income  and  was  mo- 
tivated partly  by  the  Investment  advantage. 
He  or  she  traded  up  from  a  small  single- 
family  home  to  a  Iskrger  one.  That  contin- 
ual, upward  flow  acounted  for  roughly  80 
percent  of  the  new  housing  market  during 
those  years.  Builders  concentrated  on  sup- 
plying the  larger,  trade-up  of  house— four 
bedrooms.  2W  baths  and  the  like. 

The  upgrade  market  has  diminished  sig- 
nificantly, at  least  for  now.  Homes  are  not 
appreciating  at  the  same  rates  they  were. 
Homeowners  are  not  willing  to  give  up  a 
reasonable  mortgage  rate  of  7.  8,  9  or  10  per- 
cent to  swallow  a  15  or  18  percent  rate. 
Those  folks  are  sitting  on  the  sidelines  until 
rates  come  within  reach,  or  have  chosen  to 
fix  up  the  old  homestead. 

The  upgraders  did  do  one  thing  In  those 
years.  They  left  behind  their  old  homes  for 
first-time  buyers.  If  it  hadn't  been  for  that 
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housing  stock  created  by  the  upgrade 
market,  the  housing  needs  of  first-time 
buyers  could  have  been  largely  Ignored. 

As  prices  and  interest  rates  rose  in  the 
late  1970's,  the  number  of  flrat-Ume  buyers 
still  in  the  housing  market  dropped  off  con- 
siderably. In  1977  first-time  buyers  pur- 
chased 38  percent  of  all  the  homes  sold,  ac- 
cording to  the  U.8.  League  of  Savings  A«o- 
clatlons.  During  1979,  that  group  purchased 
less  than  18  percent  of  all  the  homes  sold. 
In  the  last  few  years,  we  estimate  that  that 
number  has  fallen  even  more. 

So  where  have  the  discouraged  ftrtt-tlme 
buyers  gone?  Some  are  living  with  Mon  and 
Dad.  (How  long  can  Mom  and  Dad  tolerate 
that?)  Some  have  doubled  up.  Some  have 
accepted  various  multlfamily  options— town- 
houses,  single-family  attached,  condomin- 
iums and  the  like.  And  some  are  renting 
(which,  in  turn.  Increases  the  pre«ure  to 
build  more  rental  unlU). 

Besides  first-time  buyers,  other  important 
elemenu  of  the  demand  picture  have  also 
been  Ignored  In  recent  years.  The  home 
buyer  whose  children  are  grown— the  empty 
nester— wanu  to  trade  down  to  a  smaller 
home.  Other  nontradltlonal  buyers— single 
heads  of  households,  divorcees,  senior  citi- 
zens—seek more  modest  homea.  These  po- 
tential buyers  are  standing  by,  temporarily 
frozen  out  of  the  housing  market.  But  want- 
ing in  nonetheless. 

Don't  doubt  It  for  a  minute.  The  demand 
for  housing  is  strong! 

MOXTGAGI  PIHAMCIIIG 

That  brings  us  to  Issue  number  two— fi- 
nancing. Even  If  housing  demand  exlsU, 
some  say.  there's  insufficient  mortgage 
money  available  and  inadequate  mortgage 
Instruments  In  place  to  meet  the  demand. 
Let  me  tell  you  why  I  believe  mortgage 
money  sources  and  availabllllty  won't  be  a 
problem  long  term. 

Mortgage  financing  is  undergolitg  a  trans- 
formation. The  30-year  fixed-rate  mortgage, 
for  example,  will  comprise  a  smaller  portion 
of  the  market.  More  affordable  financing 
vehicles  are  being  created  and  are  gradually 
being  accepted. 

In  Just  the  past  year,  several  new  financ- 
ing devices  have  emerged.  Some,  such  as  the 
growing-equity  mortgaget.  are  especially 
promising.  These  loans  typically  have  a 
fixed  Interest  rate,  but  paymenU  iiurreaae  so 
that  the  loans  mature  In  18  years  or  less. 

In  a  period  of  disinflation,  the  idea  of 
paying  off  debt  quickly  has  obvious  advan- 
tages. Some  60  percent  of  the  famlUea  in 
this  country  now  earn  two  payeheeka.  Theae 
new  InstrumenU  allow  thOM  people  to 
devote  more  of  their  Income  to  houae  pay- 
ments. 

Juat  aa  the  mortgacc  loatrumantt  wUl  be 
different,  so  too  the  mortcait  itndlnt  Mane 
la  changing-  The  Oarn  Flnandal  Inatltu- 
Uons  BUI.  hailed  by  many  as  the  moat  sig- 
nificant banking  leglilaUon  In  nearly  80 

years,  was  enactad  a  f aw  yaan  ago.       

The  Oam  bill  daragulataa  tba  SALs.  Tbay 
can  now  offer  Intarwt  ratag  on  Mvtnga  da- 
poaiu  that  will  oompata  with  thoaa  of 
money  market  mutual  funda,  whlla  having 
the  added  advmntaf*  of  batng  fadarally  in- 
sured. The  raault  will  likaly  ba  tba  ratum  of 
billions  of  dollars  in  dapoaito  to  tha  8*U. 
and  probably  a  lowaring  of  mortgaga  inter- 
est rates. 

The  quaation  of  souroaa  of  mortgate  cap- 
ital Is  partially  addrsMSd  by  the  changing 
role  of  the  thrift  inaUtuUons.  In  addlUon. 
Fannie  Ma*  eatimataa  that  the  market 
share  of  mortgage  companies  aiul  oommer- 
cial  banks  will  grow. 
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But  that  sUll  may  not  be  enough.  Where 
else  will  the  new  money  that  housing  needs 
come  from? 

Pension  funds,  with  their  vast  and  stead- 
ily growing  reaervolr  of  Investable  funds, 
will  likely  play  a  major  role  In  the  second- 
ary market  Mortgage  bankers  predict  that 
large  institutional  Inveatora.  such  as  pension 
funda.  will  buy  up  to  70  percent  of  all  new 
mortgages  by  1989. 

Another  oonoem  with  regard  to  the  sec- 
ondary market  is  the  role  of  the  federal  gov- 
ernment. It  has  helped  create  a  healthy 
home-buying  environment  over  the  yeara 
through  federally  supported  secondary 
mortgage  Institutions  like  Olnnie  Mae  and 
Fannie  Mae,  as  well  as  FHA.  VA  and  other 
programs. 

This  active  role  of  government  In  housing 
la  under  scrutiny  in  some  quarters  today. 
The  Administration  wanU  to  eliminate  all 
off-budget  federal  loan  guarantee  pro- 
grama— of  which  Qinnle  Mae.  for  example. 
Is  one.  I  subuit  that  Otnnle  Mae  is  not  a 
drain  on  the  D.8.  Treasury.  Rather,  it  pro- 
vides a  financial  return,  as  well  as  a  valua- 
ble, needed  service.  Thta  type  of  government 
Involvement  should  continue,  and  I  believe 
the  Administration  and  Congress  will  come 
to  recognize  this. 

In  sum.  I  believe  the  problems  with  mort- 
gage money  sources,  instruments  and  sec- 
ondary markets  are  woriting  their  way 
toward  resolution. 

AFVoaoAaiuTr 
Issue  number  three  is  the  moat  difficult— 
the  question  of  affordability.  Even  if  the 
demand  for  housing  exUts  and  mortgage 
money  is  available,  some  say.  the  cost  is  too 
high  at  today's  prices  and  today's  Interest 
rates.  Let  me  describe  for  you  some  things 
that  are  hi.ppenlng,  that  can  happen  and 
that  should  happen  to  deal  effectively  with 
the  problem  of  affordability. 

Here's  a  typical  sUtistlc  about  housing 
costs:  In  1978,  the  median  price  of  a  new 
house  was  $56,700.  In  August  this  year,  that 
price  hit  a  record  173,300— a  staggering  leap. 
But  let's  not  be  misled  by  number  like 
theae. 

Largely  it  is  upgraders— the  folks  who  can 
afford  $73,300  and  who  have  dominated  the 
housing  market  these  last  several  yeara— 
who  are  paying  thoae  "median"  pricea.  Up- 
graders still  represent  the  major  share  of 
those  folks  who  are  buying.  And.  builders 
have  been  tailoring  their  work  to  the  large- 
home  deairea  of  upgraders.  The  median 
price  reflect  that. 

I'm  not  sugfecting  that  price  are  not  high. 
What  I  am  suggesting  Is  that  we  can  meet 
the  needs  of  major  segments  of  the  market 
at  more  reasonable  pricea. 

The  single  greateat  coat  element  in  a 
median-prloed  single-family  home  U  the 
labor  and  nonwood  structural  matetiala— 84 
percent  of  the  total,  according  to  Date  Re- 
sources Inc.  Lumber  and  plywood  comprise 
only  about  13  percent.  These  percentages 
have  declined  allgbtly  over  time. 

Another  major  element  is  the  land.  The 
coat  of  a  developed  lot.  as  a  proportion  of 
the  total  price  of  a  house,  has  risen  from 
aa,6  percent  in  1979  to  35  percent  this  year. 
lADd  pricea  have  steadily  reflected  rising  in- 
flation. 

The  big  leap  has  been  in  overhead,  con- 
itnietion  financing  aiul  marketing  coata. 
Theae  have  grown  by  nearly  half— from  10.7 
percent  of  the  price  of  a  mid-range  home  in 
1979  to  IB  percmt  of  that  price  in  1983. 

With  theae  percentages  growing,  you  may 
wonder  which  ones  are  dropping.  That's  not 
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difficult  to  figure.  The  builder's  profit  de- 
clined In  the  period  1979  to  1983— from  30 
percent  to  14  percent. 

The  question  is  how  to  lower  those  cosU. 
Land  prices  are  not  likely  to  shift  downward 
much,  although  the  size  of  the  lot  can  be  re- 
duced. And  we  can  control  other  elements. 
We  can  tailor  housing  toward  the  market 
segments  most  anxious  to  participate— the 
first-time  buyer,  the  empty  nester  and  the 
single  household  head,  as  well  as  upgraders 
when  they  return  In  force. 

Through  the  Market  Opinion  research 
study  and  the  investigations  of  others,  we've 
learned  that  people  have  apparently 
changed  their  ideas  of  what  the  ideal  home 
is.  It's  smaller  than  it  was  Just  a  few  years 
ago.  It  may  be  attached  to  another  unit.  It 
may  be  on  a  smaller  lot.  It  appears  that 
people  will  accept  a  house  that's  very  close 
to,  but  not  exactly  the  same  as,  the  tradi- 
tional single-family,  detached  home  with  a 
lawn. 

So  In  the  housing  Industry,  it's  time  to 
think  small— less  than  1,500  square  feet— 
and  think  attached.  Tomorrow's  houses  will 
be  smaller,  if  home  buyers  ch(X}se  to  reduce 
housing  costs  this  way.  Attached  housing  or 
townhouses  are  growing  in  popularity.  More 
homeowners  will  repair,  remodel  or  expand 
their  present  homes. 

As  housing  units  get  smaller,  however, 
how  space  is  used  and  what  amenities  are 
provided  become  critical  factors.  The  Na- 
tional Association  of  Homebuilders  tells  us 
that  buyers  demand  greater  quality  if  they 
accept  less  space— more  attention  to  detail 
in  design,  construction  and  energy  efficien- 
cy. 

As  homes  are  mcxlif  led,  w(x>d  will  continue 
to  be  an  important  ingredient.  Wood  is  the 
champion  insulator  among  sdl  structural 
materials  in  general  use.  When  it  comes  to 
keeping  homes  as  warm  or  as  cool  as  you 
like,  wood  is  six  times  as  efficient  as  brick, 
15  times  better  than  concrete  or  stone,  400 
times  better  than  steel  and,  I'm  told,  1,770 
times  more  efficient  than  aluminum. 

In  spite  of  the  market  adaptations  we 
expect,  the  affordability  issue  may  cause 
the  number  of  housing  starts  to  fall  short  of 
the  two  million  a  year  we  experienced  in  the 
'70s. 

That  may  sound  like  bad  news  for  the 
wood  products  business.  Not  so.  Single- 
family  starts  may  not  return  to  their  former 
levels,  and  those  homes  may  be  smaller.  But 
we  believe  that  other  major  domestic  mar- 
kets—multi-family  construction  and  the 
repair  and  remodel  market— will  increase. 
And  the  multi-family  unit  will  be  larger. 
Further,  world  markets  for  wood  products, 
especially  in  Japan  and  Europe,  are  grow- 
ing. These  expanding  markets  will  be  good 
for  the  wood  business. 

In  addition,  the  forest  products  Industry  is 
changing.  We're  losing  capacity  as  marginal- 
ly efficient  facilities  shut  down  permanent- 
ly. New  capacity  is  being  delayed  due  to  cap- 
ital constraints  and  high  inherent  risks. 
And,  some  Industry  consolidations  are  oc- 
curring due  to  companies'  shortage  of  cap- 
ital and/or  raw  materials.  These  consolida- 
tions will  continue  as  the  recession  plays 
itself  out.  We  expect  there  to  be  less  lumber 
and  plywood  capacity  in  place  when  these 
hard  times  are  over. 

HIGH  MORTGAGE  IRmXST  XAR8 

So,  what  do  we  know  so  far?  We  know 
that  a  substantial  demand  for  housing  is 
waiting  to  be  exercised.  We've  seen  that 
mortgage  money  can  be  available  and  that 
appropriate  mortgage  vehicles  are  gaining 
acceptance.  And  we  understand  that  homes 
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must  be  tailored  to  potential  buyers  and 
that  costs  must  be  managed  to  tap  that 
demand  and  make  homes  more  affordable. 

But  there's  a  major  facet  of  affordability 
we  haven't  talked  about  yet— high  mortgage 
interest  rates,  probably  the  key  determliumt 
in  reestablishing  housing's  viability. 

A  vood  housing  market  with  reasonable 
mortgage  rates  requires  a  good  economic  en- 
vironment. And  that's  where  the  federal 
government  comes  in.  A  lot  of  people,  par- 
ticularly in  the  Reagan  Administration, 
have  concentrated— and  properly  so — on 
controlling  Inflation,  thus  bringing  short- 
and  long-term  rates  down  over  time  and  al- 
lowing the  economy  to  revive.  The  trick  is  to 
put  an  end  to  heavy  deficit  spending  by  the 
federal  government. 

We  must  be  prepared  for  the  fact  that  it 
will  take  more  time.  Frankly,  more  time 
than  most  of  us  thought.  But  some  impor- 
tant elements  are  in  place  for  rates  to 
gradually  decline. 

First,  inflation  is  coming  under  control. 
Inflation  in  1979  ran  at  13.4  percent;  this 
year  it  will  be  close  to  5  percent— and  seems 
to  be  holding.  We  are  seeing  a  higher  rate  of 
personal  savings.  Consumer  debt  is  down. 
And  finally,  interest  rates  are  trendbig 
lower. 

Of  equal  importance,  however,  is  that  eco- 
nomic improvement,  like  beauty,  is  in  the 
eye  of  the  beholder.  The  perception  must 
grow  that  the  federal  government's  deficit 
spending  will  be  curtailed. 

Confidence  in  a  recovery  must  continue  to 
spread.  People  aren't  likely  to  make  major 
investments  In  homes  if  they're  concerned 
about  having  jobs  next  month,  or  next  year. 
Borrowers  and  lenders  alike  must  share  the 
view  that  interest  rates  will  stabilize. 

Mortgage  rates  should  then  slowly  de- 
cline, as  the  recovery  spreads,  reaching  and 
holding  at  a  more  affordable  level.  We  peg 
that  to  be  in  the  12  to  14  percent  range. 

In  my  judgment,  a  lot  of  pent-up  housing 
demand  will  then  be  released— obviously 
more  at  12  percent  than  at  14  percent.  We 
already  have  some  evidence  that  it  will.  A 
major  developer  who  spoke  at  our  Boise 
Cascade  housing  session  said,  and  I  quote: 
"We  have  a  very  vital  housing  market. 
People  are  really  struggling  to  find  a  way  to 
buy.  We've  had  two  brief  breaks  in  interest 
rates  in  the  last  two  years.  During  each  one, 
we  broke  sales  records  for  our  entire  compa- 
ny for  those  periods.  If  we  get  some  reason- 
able relief  in  rates,  we  could  have  a  very 
strong  market."  End  quote. 

We  have  a  fair  idea  of  what  the  markets 
for  our  products  will  be  throughout  this 
decade— and  that's  a  critical  piece  of  knowl- 
edge. 

But  that's  not  all  that's  neceiiary.  An- 
other theme  has  threaded  its  way  through 
my  remarks  today,  and  it's  thla:  Everyone 
involved  In  the  houalng  bualnen  will  have  to 
give  a  little  so  that,  overall,  houaing  can  re- 
cover a  lot. 

Home  buyers  must  diminish  their  expecta- 
tions, adjusting  to  a  smaller  housing  unit  on 
a  smaller  piece  of  land.  Or  they  miut  be 
willing  to  devote  a  large  share  of  their 
income  to  bousing. 

Home  bullden  must  concentrate  on  being 
more  efficient. 

The  forest  products  Industry  must  contin- 
ue woriting  toward  Improved  productivity 
and  efficiency  in  tta  wood  products  mllla. 
Other  suppliers  muat  do  likewise. 

Financial  institutions  muat  work  harder  to 
market  the  new  instruments  now  available. 

Everyone  must  do  a  little,  make  do  with 
less,  work  more  effectively— and  the  result 
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will  be  the  revitalized  housing  industry  so 
important  to  our  nation. 

Efficient  builders  will  provide  desirable, 
affordable  homes  for  key  segments  of  the 
home-buying  population.  Those  homes  will 
be  financed  through  instruments  which  re- 
spond to  the  needs  of  both  borrower  and 
lender. 

The  American  dream  of  home  ownership 
is  alive,  waiting  and  will  be  fulfilled,  once 
people  can  afford  to  buy.  What  will  do  the 
trick  is  an  overall  improvement  In  the  econ- 
omy and  in  consumer  confidence. 

In  the  meantime,  the  adwtations  a  chang- 
ing housing  market  requires  are  taking 
place— on  the  part  of  home  buyers,  the  con- 
struction Industry,  the  mortgage  finance  in- 
stitutions and  building  material  suppliers. 

Traditionally,  the  housing  industry  has 
led  America  out  of  recessions.  It  might  not 
lead  this  time,  but  it  will  certainly  follow 
closely.  Home  ownership  is  so  woven  into 
the  fabric  of  our  social  and  economic  struc- 
ture that  it  should  be  a  benchmark  of  Amer- 
ican accomplishment.  It  has  been  in  the 
past,  and  I'm  convinced  It  will  be  again.^ 


REMEMBERING  JUSTICE  MOODY 


HON.  DEN^aS  M.  HERTEL 

or  MICHICAH 
IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Tuesday,  December  7, 1982 

•  Mr.  HERTEL.  Mr.  Speaker,  the 
sudden  death  of  Michigan  Supreme 
Court  Justice  Blair  Moody.  Jr„  this 
Thanksgiving  weekend  shocked  and 
saddened  the  people  of  Michigan. 
Blair  was  my  good  friend  and  adviser 
for  many  years  and  for  the  past  2 
years  I  had  the  privilege  of  represent- 
ing him  in  the  U.S.  Congress. 

It  is  always  a  tragedy  to  lose  a  devot- 
ed public  servant  but  the  people  of  the 
State  of  Michigan  lost  more  than  that; 
they  lost  a  close,  personal  friend.  Blair 
was  able  to  balance  the  hard  woiit  in 
his  profession  and  the  demands  in  the 
political  world  with  his  family  and 
homelife;  he  set  an  example  that  we 
should  all  follow.  A  charming  man 
with  a  great  sense  of  humor  and  an 
optimistic  outlook,  he  was  loved  by  all 
who  were  privileged  to  know  him.  De- 
spite his  busy  schedtile  he  alwajrs 
found  time  to  share  with  his  friends, 
enjoy  his  family,  and  participate  in 
community  activities. 

Blair  was  bom  in  Detroit  in  1928  and 
raised  in  Washington,  D.C.,  where  his 
father  worited  as  a  reporter  for  the 
Detroit  News.  Like  his  father,  who  was 
later  appointed  to  the  U.S.  Senate, 
Blair  started  out  as  a  reporter,  first'  at 
the  Detroit  News  then  the  Washing- 
ton Post  before  getting  his  law  degree 
from  the  University  of  Michigan  in 
1952.  Before  embarking  on  his  politi- 
cal career  he  was  a  partner  in  the  De- 
troit law  firm  of  Sullivan.  Eames, 
Moody  &  Petrillo.  He  served  as  a 
Wayne  County  Circuit  Court  Judge  for 
11  years  prior  to  his  election  as  a  Su- 
preme Court  Justice.  During  his  6 
years  on  the  Supreme  Court.  Blair 
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earned  the  respect  of  his  colleagues  by 
his  fair  and  compassionate  Interpreta- 
tion of  the  law. 

Blair  was  a  devoted  husband  to 
Mary  Lou  and  loving  father  of  five 
children:  Diane.  Blair.  Susan.  Brian, 
and  Peter. 

Michigan  Supreme  Court  Justice  O. 
Mennan  Williams  delivered  a  moving 
eulogy  In  which  he  quoted  Detroit 
News  columnist  Pete  Waldmelr's  arti- 
cle on  Blair.  "It  seems  cruel  Irony  that 
Blair  Moody's  heart  gave  out  on  him. 
It  never  failed  anyone  else." 

Mr.  Speaker,  before  closing  I  would 
like  to  submit  this  poem  that  Blair 
wrote.  I  think  It  serves  as  a  self  por- 
trait. 

The  poem  follows: 
You  dont  have  to  tell  how  you  live  each 

day- 
You  donl  have  to  say  if  you  work  or  you 

play. 
A  tried,  true  barometer  serves  In  Its  place, 
However  you  live.  It  will  show  in  your  (ace 
The  falM.  the  deceit  that  you  bear  In  your 

heart 
Will  not  sUy  Irtside.  where  It  first  got  a 

start. 
For  sinew  and  blood  are  a  thin  veil  of  lace- 
What  you  wear  In  your  heart,  you  wear  In 

your  face. 
If  your  life  Is  unaelfUh.  If  for  others  you  live 
For  not  what  you  get.  but  how  much  you 

can  give; 
If   you   live   close   to   Ood.    In    His   Infinite 

grace— 
You  don't  have  to  tell  It-It  shows  In  your 

face.* 


GAY  RIGHTS  IS  A  FIRST 
AMENDMENT  ISSUE 
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HON.  TED  WEISS 

or  IfSW  YORK 
n»  THl  HOOSE  OF  RIPRISBIITATIVCS 

Tuesday.  December  7,  1982 
•  Mr.  WEISS.  Mr.  Speaker,  a  signifi- 
cant group  of  Americans— lesbians  and 
gay  men— are  being  denied  their  most 
basic  first  amendment  right,  the  right 
to  say  they  exist. 

Gay  rights  has  been  viewed  primari- 
ly as  a  privacy  issue  In  the  past.  Yet.  it 
is  also  imperative  that  homosexual 
men  and  women  be  allowed  to  publicly 
and  freely  express  themselves  without 
fear  of  losing  their  jobs  or  homes. 

Ronald  Gold  explored  this  critical 
issue  in  an  article  recently  published 
in  Civil  Liberties.  I  commend  it  to  the 
attention  of  my  colleagues. 

[Prom  the  Civil  Ubertles.  November  19821 

Oay  Rights  Is  a  PiasT  AMntDMDrr  Issni 
(By  Ronald  Oold) 

A  few  years  back,  the  National  Oay  Tuk 
Force  surveyed  100  major  corporations  on 
their  policy  toward  the  hiring  of  homosex- 
uals. A  majority  of  those  queried  failed  to 
reply,  but  nonetheless  the  resulU  seemed 
encouraging.  Some  of  the  country's  largest 
employers  did  respond.  sUtlng  that  they  did 
not  discriminate  and  considered  their  em- 
ployees' sexual  orientation  a  private  matter. 
But  a  year  or  so  later,  when  the  Moral  Ma- 
jority was  urging  repeal  of  an  antldiscrlml- 
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nation  ordinance  In  Dade  County.  Florida,  a 
gay  man  who'd  worked  as  a  Ronald  McDon- 
ald clown  decided  to  come  out  publicly,  as 
proof  that  association  with  homosexuals 
causes  no  harm  to  children.  McDonald's— 
one  of  the  companies  which  said  It  didn't 
discriminate— sought  and  obtained  an  In- 
junction against  any  further  public  sUte- 
menU.  on  the  grounds  that  association 
with  homoaexualty"  would  bring  its  Big 
Mac  Into  public  disrepute. 

The  standard  civil  libertarian  view  has 
been  that  gay  rlghu  Is  a  privacy  Issue,  but 
the  McDonald's  case  Illustrates  as  well  as 
any  other  that  we  are  dealing  primarily 
with  a  First  Amendment  violation.  In  which 
•privacy"  Is  defined  differently  for  homo- 
sexuals and  heterosexuals.  Heterosexuals 
are  free  to  show  affection  In  public,  reveal 
the  names  of  the  movie  stars  they  find  ap- 
pealing and  casually  mention  their  spouses 
or  dates.  Lesblaiu  and  gay  men  have  been 
required  to  be  "private  "  at  risk  of  their  live- 
lihoods or  lives. 

By  the  late  lIMJOs,  Jews  in  America  had 
long  ago  stopped  changing  their  names  and 
bobbing  their  noses:  blacks  had  stopped 
trying  to  pass  or  to  "act  white"  In  hopes  of 
majority  acceptance;  and  large  numbers  of 
women  were  breaking  away  from  socially 
prescribed  roles.  But  only  a  few  brave  gay 
people  weren't  part  of  a  conspiracy  to  pre- 
tend they  didn't  exist.  Then  came  New  York 
City's  Stonewall  Riot.  In  which  some  of  the 
brave  ones  resisted  police  harrassment  of  a 
ge-y  bar,  and  suddenly  significant  numbers 
of  gay  people  were  declining  to  Join  the  con- 
spiracy and  using  the  legal  system  to  secure 
their  civil  rights. 

Since  then,  quite  a  bit  of  progress  has 
been  made.  There  are  few  places  nowadays 
m  which  gay  people  are  forbidden  to  con- 
gregate. Two  men  on  two  women  may  now 
dance  together  legally  (some  times  even 
when  they're  minority  on  the  dance  floor). 
The  Federal  Civil  Service  (though  not  the 
military.  FBI  or  CIA)  has  adopted  a  nondis- 
crimination policy.  Forty-three  cities  and 
counties  and  one  sute  (Wisconsin)  have 
antidiscrimination  statutes.  The  couru  have 
ruled  in  a  variety  of  contexts  that  homosex- 
uality isn't  tantamount  to  bad  moral  charac- 
ter. There  have  even  been  positive  rulings 
on  First  Amendment  grounds. 

"The  Court  fully  recognises."  a  federal 
district  court  said  in  a  Delaware  case,  "that 
homoaexuallty  U  an  extremely  emotional 
and  controversial  topic  and  that  (a  gay 
teachers)  opinions  on  the  subject  quite 
likely  represent  a  minority  view.  But ...  the 
fundamental  purpose  of  the  First  Amend- 
ment la  to  protect  from  sUte  abridgement 
the  free  expression  of  controversial  or  un- 
popular Ideas.  The  decision  not  to  renew  (a 
teachers)  contract  because  of  his  public 
statemenu  contravenes  those  most  basic 
teachings  of  the  First  Amendment  and 
cannot  be  tolerated." 

So  much  for  the  good  news.  The  bad  news 
la  that  the  New  Right  has  seised  on  this 
progress  as  tu  prime  evidence  of  "moral 
decay"  and  Is  using  It  as  the  point  of  lu 
fear-provoking  spear.  (Moat  of  the  mailings 
from  Richard  Vlgueries  right-wing  propa- 
ganda mill  begin  with  the  "homosexual 
threat "  and  end  with  the  MX  missile  or  the 
Panama  Canal.)  As  usual,  the  New  Right  Is 
a  lot  clearer  In  defining  the  Issue  than  lU 
liberal  opponenu.  "We're  not  going  after 
their  Jobs. "  AnlU  Bryant  once  !*ld.  "as  long 
as  they  do  their  Jobs  and  do  not  want  to 
come  out  of  the  cloaet. '" 

The  New  Right  realized  something  else 
civil  libertarians  weren't  aware  of:  Just  as 
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there  weren't  any  laws  to  protect  gay 
people,  there  also  weren't  any  that  mandat- 
ed silence  (laws  weren't  necessary  when 
social  pressures  did  the  Job).  So  they  set  to 
the  task  of  framing  legislation  that  would 
bring  back  the  tlatut  quo  anU. 

Take,  as  a  case  In  point,  the  section  of  the 
Infamous  Family  Protection  Act.  pending 
before  Congress,  which  provides  that    "no 
Federal  funds  should  be  available  under  any 
law  to  any  entity  for  the  purpose  of  advo- 
cating, promoting  or  suggesting  homosex- 
uality, male  or  female,  as  a  lifestyle."  This. 
lU  proponents  declare,  doesn't  discriminate 
against  homosexuals.  It  would  simply  pre- 
vent anybody  from  even   "suggesting"  that 
gay  people  might,  on  the  whole,  be  a  group 
of  reasonably  happy,  healthy  and  law-abid- 
ing citizens.  It  would  put  every  university  at 
risk  that  dares  to  share  with  iU  studenU 
the  prevailing  views  of  the  medical  profes- 
sion and  a  major  segment  of  organized  reli- 
gion  on  the  psychology  and  morality  of 
being  gay.  It  could  have  a  devasuting  effect 
on  all  scholarship  In  the  field  of  human  sex- 
uality;  threaten  schools  with   gay  studies 
courses  or  gay  groups  on  campus;  dry  up 
funding  for  gay  counselliu  and  health-care 
services;  and  end  the  recently  won  tax -de- 
ductible sutus  of  gay-related  organizations. 
Another  section  of  the  Family  Protection 
Act  (which  was  also  proposed,  and  passed  by 
the  House  of  Represenutives.  as  an  amend- 
ment to  the  Legal  Services  Act)  provides 
that  no  legal  assistance  may  be  offered  "to 
promote,  defend  or  protect  homosexuality." 
Congressman  Larry  McDoruUd  (D-OA).  the 
framer  of  the  amendment,  said  during  the 
House  debate  that  the  purpose  of  the  bill 
wasn't  to  prevent  all  Indigent  gay  people 
from  defending  themselves  against  discrimi- 
nation—even  though  he  conceded  it  would 
have  that  effect.    "If  an  Individual  openly 
professes  hU  conduct  and  is  discriminated 
against,  we  do  not  want  him  to  have  legal 
aid  In  his  defense. "  he  said.  "If.  on  the  other 
hand,  he  keeps  his  conduct  to  himself  and 
does  not  bring  It  into  issue  then  he  can  walk 
into  any  legal  aid  society  as  a  private  indi- 
vidual and  get  help. "  Translate   'open  con- 
duct'"   4nto    "'free    speech"    and    you    get 
McDonald's  drift. 

A  good  deal  of  justifUble  alarm  has  been 
generated  by  the  Arkansas  "'creatlonlsm" 
law.  but  considerably  less  outcry  has  been 
raised  about  an  Oklahoma  sUtute  that  was 
one  of  the  first  New  Right  vlctortea  It  pro- 
vides that  teachers  or  teachers'  aides  may 
be  fired  for  "public  homosexual  activity." 
which  U  defined  as  "advocating.  soUctting. 
imposing,  encouraging  or  promoting  public 
or  private  homosexual  activity  In  a  manner 
that  creates  a  substantial  risk  that  stich 
conduct  will  come  to  the  attention  of  school 
children  or  school  employees."  At  least  the 
Arkansas  bill  didn't  say  that  teachers  had  to 
stop  teaching  evolution.  But  thU  law.  In  ad- 
dition to  preventing  teachers  from  engaging 
in  poUtlcal  activity  or  speaking  out  on  a 
public  issue,  effectively  prohibits  them  from 
providing  their  studenu  with  any  scientific 
information  on  homosexuality. 

These  and  similar  statutes  are  not  the 
only  areas  in  which  the  conspiracy  of  si- 
lence U  being  Imposed.  These  days,  many 
parenu  are  denied  ciistody  and  vislutlon 
rtghU  not  because  they're  gay.  but  because 
they're  open  about  It.  The  immigration  serv- 
ice no  longer  excludes  all  gay  people,  only 
those  who  say  they  are.  Oay  prisoners  are 
denied  parole  unless  they  declare  that  they 
have  been  rehablllUted— that  Is.  turned  Into 
heterosexuals.  Oay  Inmates  are  also  denied 
gay  righu  literature  on  the  grounds  that 
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they'd  be  beaten  up  for  having  it.  And  the 
currently  fashionable  argument  is  not  that 
gay  people  can't  be  decent  soldiers,  fire- 
fighters or  police  officers,  but  that  it  would 
be  "detrimental  to  good  order"  if  people 
who  don't  like  homsexuals  Imew  there  were 
any  around.  There  is  a  concerted  effort  on  a 
variety  of  fronts  to  deny  gay  people  their 
most  basic  First  Amendment  right— the 
right  to  say  that  they  exist. 

The  excuse  for  such  an  assault  on  the  free 
interchange  of  ideas  is  a  familiar  one:  socie- 
ty, the  family,  and  particularly  children, 
must  be  "protected"  from  a  harmful  point 
of  view.  And  the  reason  that  this  assault  has 
been  so  successful  is  that  many  people  who 
think  of  themselves  as  civil  libertarians 
share  the  New  Right's  fears.  They  don't 
think  It's  right  for  gay  people  to  be  discrimi- 
nated against,  but  they  too  are  afraid  of 
somebody  telling  their  children  it's  okay  to 
be  gay.  The  only  way  this  situation  can  fun- 
damentally change  is  when  a  majority  of 
the  people  in  this  country  can  sincerely  say 
to  themselves.  "It  w  okay  to  be  gay— even 
for  my  children."  And  the  only  way  that 
that  can  happen  is  when  the  truth  alx)ut 
gay  people  is  available  to  every  child  in  the 
land. 

It  may  seem  curious  that  with  fear  of 
homsexuality  such  a  hot  item,  not  one  "gay 
book"  has  been  removed  from  school  librar- 
ies or  one  "pro-gay"  text  summarily  rejected 
by  the  state  of  Texas.  (Book  selections  in 
Texas,  the  second  largest  textbook  purchas- 
er in  the  nation,  are  heavily  influenced  by 
textbook  censors  Mel  and  Norma  Oabler). 
Actually  there  aren't  any  books  about  gay 
people  in  the  school  libraries,  and  no  sane 
publisher  would  dare  submit  a  rational  dis- 
cussion of  homosexuality  to  the  Gablers 
and  their  friends.  Walt  Whitman  is  revered 
as  America's  patriot-poet,  but  not  one  high 
school  text— no  matter  how  fulsome  its  bi- 
ographies of  other  famous  figures— reveals 
that  Whitman  was  homosexual  or  Includes 
any  of  his  magnificent  gay  love  poems.  Not 
one  civics  text  Includes  the  gay  movement 
in  its  discussion  of  civil  rights.  And  even  in 
the  sex  education  courses  so  dear  to  the 
hearts  of  liberals,  homosexuality  Is  custom- 
arily ignored  altogether  or  included  only 
under  such  headings  as  "the  misuses  of 
sex." 

It  is  up  to  civil  libertarians  not  only  to 
resist  the  efforts  of  the  New  Right  to  codify 
First  Amendment  restrictions  into  law.  but 
to  end  the  restrictions  which  have  festered 
in  our  society  since  its  beginnings.  The 
battle  for  gay  civil  rights  is  not  about  priva- 
cy but  free  speech,  and  civil  libertarians  of 
whatever  secual  orientation  must  under- 
stand that  America's  23  million  gay  citizens 
will  never  have  their  civil  righU  if  they're 
not  permitted  to  speak  out  and  be  visible.* 


THE  NEED  FOR  SOVIET  STUDIES 


HON.  LEE  H.  HAMILTON 

OPIMSIANA 
nf  THK  HOUSE  OP  REPRSSENTATIVXS 

Tuesday.  December  7,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  following  article 
from  Time  of  November  29. 

The  U.S.S.R.'s  invasion  of  Afghanistan  in 
1979  surprised  most  U.S.  Kremlin-watchers. 
So  did  Soviet  inactivity  during  the  recent 
war  in  Lebanon.  After  Leonid  Brezhnev's 
death  two  weeks  ago.  American  Kremlinol- 
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ogists  were  still  suggesting  the  names  of  his 
potential  successors  when  Yuri  Andropov 
was  chosen. 

To  be  sure,  the  inner  workings  of  the  Po- 
litburo have  always  been  obscure  to  outsid- 
ers, but  the  uncertainty  about  Andropov  un- 
derscores the  current  lack  of  American  ex- 
pertise on  the  Soviet  Union.  Even  the  Cen- 
tral Intelligence  Agency  admits  that  it  is 
having  trouble  providing  the  kind  of  analy- 
sis needed  by  U.S.  policymakers.  Says  a  CIA 
spokesman:  "It  is  becoming  more  difficult  to 
recruit  graduate  students  who  have  a  real 
understanding  of  Soviet  internal  affairs." 
Notes  Paul  K.  Cook,  the  top  Kremlinologist 
at  the  State  Department:  "The  number  of 
well-trained  senior  Soviet  specialists  just 
suffices  for  the  moment,  but  within  five  to 
ten  years  they  will  all  be  gone.  The  situa- 
tion is  severe  and  getting  worse." 

By  all  accounts,  Soviet  studies  are  in  an 
alarming  decline  in  the  U.S.  In  1968,  607  col- 
leges and  universities  offered  courses  in 
Russian  to  about  41,000  students.  In  the  fall 
of  1980.  only  472  institutions  provided  Rus- 
sian instruction  to  24,000  students.  In  fact, 
more  American  college  and  graduate  stu- 
dents now  study  Latin  than  Russian.  Says 
Deming  B.  Brown,  former  director  of  the 
University  of  Michigan's  Center  for  Russian 
and  East  European  Studies:  "We  are  just 
not  turning  out  enough  people  who  know 
the  Russian  language,  and  that  suggests  a 
dangerously  condescending  attitude  toward 
the  Soviet  Union."  At  the  graduate  level, 
the  decline  is  more  startling.  In  1980  about 
100  doctorates  were  awarded  in  Soviet  and 
Eastern  European  fields,  most  of  them  in 
literature  and  history.  During  the  past 
decade,  there  has  been  an  average  of  six  dis- 
sertations a  year  on  Soviet  foreign  policy  by 
American  graduate  students  with  a  working 
knowledge  of  Russian. 

The  Soviet  approach  to  American  studies, 
on  the  other  harid,  is  systematic  and  thor- 
ough. There  are  more  teachers  of  English  in 
the  U.S.S.R.  than  there  are  students  of  Rus- 
sian in  the  U.S.  The  prestigious  Institute  of 
U.S.A.  and  Canada  in  Moscow  has  an  esti- 
mated 300  staffers  doing  research  on  the 
U.S.  One  expert  says  this  is  more  than  all 
the  combined  total  of  Slavic  faculty  mem- 
bers at  the  dozen  VJ8.  universities  that  lead 
in  Soviet  studies. 

Soviet  studies  did  not  always  have  a  low 
priority  in  the  U.S.  Immediately  after 
World  War  n.  with  the  help  of  the  Ford 
Foundation,  Columbia  ettabllabed  lU  Rus- 
sian Institute  and  Harvard  set  up  the  Rus- 
sian Research  Center  to  promote  study  In 
Soviet  history,  polities,  econointes  and  liter- 
ature. In  1958,  the  year  after  the  SovleU' 
triumphant  laiuch  of  Sputnik.  CoogreH 
passed  the  National  Defense  Education  Act, 
which  provided  Oovenunent  funds  for 
Soviet-studies  programs  at  such  universities 
as  Washington,  Michigan,  Ohio.  Illinois, 
California  (Berkeley),  Indiana  and  Stan- 
ford. By  1970,  however.  Government  and 
foundation  funds  began  drying  up.  Between 
1967  and  1976,  federal  eontracU  for  aU  for- 
eign affairs  research  dropped  from  $40  mil- 
Uon  to  less  than  $20  million.  Detente  with 
the  U.SJ3.R.,  a  national  preoccupation  with 
Viet  Nam  and  the  Middle  East,  and  econom- 
ic crises  in  higher  education  all  contributed 
to  the  decline  in  Soviet  studies. 

Discouraged  by  the  high  cost  of  graduate 
education,  the  paucity  of  fellowships,  and 
the  unsteady  Job  prospects,  students  are  not 
rushing  into  Soviet  studies.  Slavic  languages 
are  not  easy  to  learn,  sources  are  often  inac- 
cessible, and  the  U.S.S.R.  is  unreceptive  to 
UJ3.  scholars.  Even  after  years  of  training,  a 
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Soviet  specialist's  job  opportunities  was  and 
wane  with  the  climate  of  detente.  The  CIA 
today  reports  a  shortage  of  Soviet  experts, 
yet  it  let  many  go  in  the  '70s.  At  Harvard's 
Russian  Research  Center,  Director  Adam 
Ulam  is  concerned  about  "the  general 
dearth  of  specialists"  as  many  of  his  senior 
faculty  members  approach  retirement.  The 
center  operates  on  the  same  $175,000 
annual  budget  that  it  had  in  the  mid-1960s, 
which  makes  it  increasingly  difficult  to  fund 
major  research  projects.  Harvard's  Ukraini- 
an Research  Institute  has  fared  a  little 
better,  only  because  10,000  Ukrainian  Amer- 
icans have  supported  it  with  gifts  of  more 
than  $4  million  over  the  past  decade.  Indi- 
ana University's  Russian  and  East  European 
Institute  director  Alexander  Rabinowitch 
admits,  "We're  only  managing  to  muddle 
through.  For  lack  of  funding  we  are  losing 
quality." 

There  are  a  few  signs,  however,  of  a  revi- 
talization  of  Soviet  studies.  The  Ford  Foun- 
dation made  grants  of  $7  million  for  this 
academic  year,  and  the  Rockefeller  Founda- 
tion is  considering  a  $2  million  program  to 
stimulate  Soviet  foreign  policy  studies.  Co- 
lumbia's Russian  Institute  received  last 
month  a  $10  million  gift  from  W.  Averell 
Harriman.  Ambassador  to  the  Soviet  Union 
from  1943  to  1946.  Says  Harriman:  "Policy 
that  is  based  on  ignorance  and  illusion  is 
dangerous." 

There  are  also  new  stirrings  of  congres- 
sional concern.  In  September.  Senators 
Joseph  Biden  of  Delaware,  a  Democrat,  and 
Richard  Lugar  of  Indiana,  a  Republican,  in- 
troduced a  bill  that  would  set  up  a  $50  mil- 
lion endowment  for  Soviet  studies.  The 
money  will  come  none  too  soon.  Suv  Mar- 
shall D.  Shulman,  director  of  Columbia's 
newly  named  Harriman  Institute  for  Ad- 
vanced Study  of  the  Soviet  Union:  "The 
lead  time  for  training  a  first  class  specialist 
on  the  Soviet  Union  is  longer  than  the  lead 
time  for  a  new  missile."  And  the  product 
may  be  more  important.* 


ALEX  ROZSA 


HON.  DON  RTTTER 

or  PEHHSTLVAinA 
nr  THE  HOUSE  OP  REPBXSEirTATIVIS 

Titesday.  December  7, 1982 

•  Mr.  HITTER.  Mr.  Speaker,  Alex 
RosBa,  who  was  district  administrator 
of  my  Lehigh  VaUey  offices  from  1979 
until  this  past  October,  always  wanted 
to  be  In  the  thick  of  things.  You  just 
could  not  keep  him  out  of  the  center 
of  the  action.  Wherever  there  was  a 
Job  to  be  done,  Alex  was  there— help- 
ing out  people  who  were  having  prob- 
lems with  the  Federal  bureaucracy, 
coming  up  with  the  answers  that 
nobody  else  knew,  lending  a  sympa- 
thetic ear  and  giving  us  good  advice, 
urging  us  on  when  we  faltered  and 
holding  us  back  when  we  were  about 
to  act  hastily,  coming  up  with  a  Joke 
when  we  needed  to  hear  one  and  get- 
ting us  back  on  course  when  we  start- 
ed to  wander. 

But  Alex  is  no  longer  with  u»— he 
died  in  October— and  he  is  truly  Irre- 
placeable. Nobody  was  more  valuable 
than  Alex;  nobody  knew  more  about 
our  community  and  the  people  in  it. 
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All  of  U8— his  family,  his  colleagues, 
his  friends— will  miss  him  very,  very 
much. 

Before  Joining  my  staff.  Alex  was 
night  assistant  managing  editor  of  the 
Morning  Call,  an  Allentown  newspa- 
per. This  is  a  story  that  the  Call  wrote 
about  Alex: 

Aixx  RozsA  Dm:  Don  Rirrrx's  Aioc. 
PoRMn  Call  Editor 
Alex  S.  Roaa  Jr..  54  Lehigh  Valley  dis- 
trict administrator  for  U.S.  Rep.  Don  Riller 
and  former  auUtant  managing  editor  of 
The  Morning  Call,  died  of  a  heart  attack  at 
noon  Wednesday  after  collapsing  In  the  leg- 
islator's Bethlehem  office. 

Rozsa.  who  had  a  previous  attack  In  1976. 
went  Into  cardiac  arrest  at  11:35  a.m.  and  re- 
ceived Immediate  cardiolpulmonary  resusci- 
Ution  from  staff  secretary  Peggy  Micio, 
who  also  Is  a  volunteer  emergency  techni- 
cian in  Wind  Oap. 

Micio  was  assisted  by  Bethlehem  police 
until  four  paramedics  took  over  in  the  10th- 
rioor  office  at  the  First  Valley  Bank  Build- 
ing. Receiving  Instructions  from  an  emer- 
gency physician  at  St.  Luke's  Hospital  via 
telemetry,  paramedics  used  drugs  and  elec- 
tric shocks  in  a  vain  40-mlnute  effort  to  save 
hU  life. 

After  further  resuscitation  efforts  in  the 
St.  Luke's  emergency  room  Rozsa  was  pro- 
nounced dead. 

He  was  the  hust>and  of  Joyce  M.  (Dujack) 

Rocsa  and  lived  at  123  Miller  St.  Allentown. 

Rosaa  and  other  staff  members  were  in 

the  midst  of  guiding  RItter's  campaign  for 

re^leotion  to  the  15th  House  District  seat. 

A  Northamption  County  native  who  knew 
the  Lehigh  Valley  and  community  leaders 
well.  Rossa  was  regarded  by  RItter  as  "In- 
valuable" in  assisting  constltutenu  and  solv- 
ing their  problems  with  the  federal  bureauc- 
racy. 

Recalling  that  his  first  two  years  In  Con- 
gress were  characterized  by  the  usual  staff 
adJustmenU  problems.  Ritter  said.  "Rozsa 
was  a  stabilizing  influence  and  a  big  brother 
figure  to  all  of  us. " 

He  added.  "Rossa's  death  is  not  only  a  ter- 
rible loos  to  his  family.  It  leaves  an  enor- 
mous void,  and  I'm  sitting  here  today  with- 
out the  foggiest  Idea  of  how  to  fill  that  void. 
He  will  be  missed  by  the  entire  community 
that  he  served  so  diligently." 

Ron*  was  a  graduate  of  Liberty  High 
School.  Bethleham.  He  rose  through  the 
editorial  ranks  of  The  Call  to  become  wire 
editor,  assistant  city  editor  and  city  editor 
before  being  named  night  assistant  manag- 
ing editor  in  1970. 

Within  the  Call-Chronicle  organization. 
Rosaa  was  known  as  an  acerbic,  demanding 
editor  with  a  good  nose  for  news  and  a  ca- 
pacity for  hard  work. 

Said  Oeorge  Y.  Nehrbas,  editorial  page 
editor,  yesterday.  "I  was  fortunate  to  have 
been  closely  associated  with  Alex  Rozsa 
during  his  33-year8  career  with  The  Morn- 
ing Call.  He  was  a  superb  newspaperman 
and  a  valued  friend  and  adviser.  I  share 
with  others  a  deep  sense  of  loss. " 

A  product  of  the  branch  training  system. 
Rossa  Joined  The  Call's  Bethlehem  Bureau 
In  1945  and  worked  In  the  former  Lansford 
bureau  before  he  Joined  the  Army  In  1950 
after  the  outbreak  of  the  Korean  War.  Pro- 
moted to  sergeant,  he  was  based  In  Tokyo 
and  assigned  as  an  editor  on  the  Pacific  edi- 
tion of  The  Stars  and  Stripes. 

Rossa  was  night  production  editor  when 
he  left  The  Call  in  1978.  He  Joined  Rltlers 
staff  in  1979.  his  first  and  only  venture  into 
politics. 
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Rossa  was  president  of  the  Pennsylvania 
Auoclated  Press  Managing  Editors"  Associa- 
tion (APMEA)  1974-1975  and  headed  a  spe- 
cial monthly  news  coordinating  effort  that 
generated  many  in-depth  statewide  stories 
for  the  Associated  Press.  Among  the  topics 
were  employment,  urban  redevelopment, 
coal  mining  and  transportation. 

Although  he  was  a  busy,  shirt-sleeved 
editor,  Rozsa  found  the  time  to  get  behind  a 
typewriter  and  won  writing  awards  con- 
ferred by  the  APMEA  and  the  Pennsylvania 
Society  of  Newspaper  Editors. 

As  a  writer.  Rozsa's  forte  was  the  ability 
to  condense  many  facts  into  compact,  inter- 
esting stories.  His  best  articles  were  the 
series  of  excluslves  that  chronicled  the  esca- 
pades of  Allentown  adventurer  and  canoeist 
Pritx  Sprandel.  who  wound  up  being  a  cap- 
tive of  Cuba's  Pldel  Castro  and  the  subject 
of  an  International  Incident. 

Drawing  upon  research  compiled  by  two 
Lehighton  bureau  reporters.  Rozsa  also  won 
recognition  for  an  article  about  the  resi- 
dents of  Coaldale  living  with  the  constant 
fear  of  seeing  their  homes  engulfed  by  coal 
mine  sudsidence. 

A  member  of  St.  Thomas  More  Catholic 
Church  In  Salisbury  Township,  Rozsa  was 
Instrumental  in  St.  Thomas  receiving  the 
Outdeposts  Magazine  award  for  ecumenical 
programs.  The  prize  was  conferred  personal- 
ly in  1973  by  Dr.  Norman  Vincent  Peale.  the 
magazine's  editor. 

Bom  In  Easton.  Rozsa  was  a  son  of  Laura 
(Phillips)  Mortico  of  New  "york  City  and  the 
late  Alex  S.  Rozsa.  Sr. 

Surviving  with  his  widow  and  mother  are 
a  stepmother.  Mrs.  Agnes  Rozsa  of  Easton. 
and  a  daughter  Renee.  at  home. 

A  Mass  of  Christian  Burial  will  be  at  11 
a-m..  Saturday  in  the  church.  1040  Plexer 
Ave.  Calling  hours  will  be  7-8:30  p.m.  Friday 
In  the  J.  S.  Burkholder  Funeral  Home.  l«th 
and  Hamilton  streets.  Allentown.* 


THE  MX  AND  THE  ARMS  RACE 
IN  SPACE 


HON.  GEORGE  L  BROWN,  JR. 

OP  LALirORM lA 

IK  THE  HOUSE  OP  RKPRESEMTATIVCS 

Tuesday,  December  7.  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  aa  we  begin  debate  on  the 
Department  of  Defense  appropriations 
bill,  it  is  useful  to  step  back  and  con- 
sider the  context  of  our  military  pro- 
grams and  what  our  defense  strategy 
is  and  what  it  should  be.  I  realize  It  is 
unusual  for  Members  of  the  House  to 
put  themselves  In  this  frame  of  refer- 
ence, but  at  a  time  when  there  Is  such 
a  divergence  of  viewg.  this  may  be  the 
only  sound  way  to  view  the  debate 
over  individual  weapons  systems  and 
arms  control  policies. 

I  would  like  to  share  one  such  per- 
spective with  my  colleagues.  It  is  In 
the  form  of  an  excellent  paper  written 
by  Dr.  Robert  M.  Bowman,  a  retired 
Air  Force  colonel  who  served  in  senior 
policy  positions  in  the  Air  Force  Space 
Division.  While  the  thnist  of  his  paper 
is  about  the  arms  race  In  space,  the 
context  is  the  United  States-Soviet 
strategic  balance  and  how  certain  new 
weapons    systems    are    destabilizing, 
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whether  we  have  them  or  the  Soviets 
have  them.  Dr.  Bowman  identifies  the 
MX  missile  as  one  such  destabilizing 
technology,  antisatellite  warfare  sys- 
tems as  another,  and  Oen.  Daniel  Gra- 
hams  high  frontier  approach  as  still 
another. 

It  Is  this  type  of  perspective  on  the 
arms  race  which  can  help  us  under- 
stand the  futility  of  our  present  poli- 
cies. I  commend  the  following  paper  to 
my  colleagues. 

Why  All  thx  Fuss  Ovra  Wxapohs  iw  Space? 

(By  Dr.  Robert  M.  Bowman) 

iHmoDOcnoii 

The  title  of  this  paper  sUtes  a  question 
that  seems  to  be  voiced  by  both  peace 
groups  on  the  one  hand  and  by  members  of 
the  defense  community  on  the  other.  The 
purpose  of  this  paper  is  to  answer  that  ques- 
tion, hopefully  to  the  satisfaction  of  both 
groups. 

Those  in  peace  groups,  for  example,  those 
involved  In  the  nuclear  freeze  movement, 
often  ask  me.  "With  the  everpresent  danger 
of  nuclear  weapons  capable  of  destroying 
the  planet  and  all  life  on  It.  why  should  we 
be  concerned  with  weapons  in  space,  most  of 
which  would  be  targeted  at  military  systems 
anyway,  not  people?  Why  should  we  dilute 
our  energies  by  diverting  our  attention  from 
the  menace  of  earthbound  nuclear  stock- 
piles?" 

Members  of  the  defense  community  want 
to  know  why  someone  like  me,  a  member  of 
that  conununity  for  30  years— 22  in  the  Air 
Force,  and  8  in  industry  (4  before  and  4 
after  my  military  career)— Is  suddenly  on 
the  outside  leading  a  battle  against  weapons 
that  up  imtll  a  few  years  ago  1  was  responsi- 
ble for  developing. 

It  Is  hoped  that  this  paper  will  help 
answer  both  questions. 

BACKOIOtniD 

When  I  was  in  the  Air  Portje.  we  had  a 
motto:  "Peace  is  Our  Profession."  Our  strat- 
egy was  built  around  the  objective  of  pre- 
venting a  nuclear  war.  not  fighting  one.  We 
were  selective  in  the  weapons  we  developed, 
and  deployed,  choosing,  those  which  were 
stabilizing,  and  shunning  those  desubllizlng 
weapons  which  would  harm,  rather  than 
help.  o>ir  ability  to  preserve  the  peace. 
There  were  always  a  minority  in  the  mili- 
tary who  would  prefer  to  emphasize  war- 
fighting  capability  and  who  would  favor  any 
weapon  which  seemed  to  provide  such  capa- 
bility, no  matter  how  it  clashed  with  our 
overall  strategy. 

Now  the  situation  has  changed.  This  mi- 
nority has  succeeded  in  getting  the  strategy 
Changed  to  fit  iu  weapons.  The  turning 
point  was  the  MX.  A  dangerous.  desUbUiz- 
ing  weapon  with  no  real  utUity  except  as  a 
first-strike  weapon,  the  MX  forced  a  re- 
structuring of  policy  and  strategy  to  sup- 
port iU  existence. 

Meanwhile,  our  military  forces  had 
t>ecome  more  and  more  dependent  on  space 
systems— for  communications,  surveillance, 
warning,  targeting,  weather,  navigation,  and 
other  functions  In  support  of  earth-baaed 
weapons  and  operations.  Once  policy  and 
strategy  had  been  changed  to  accommodate 
the  MX  and  a  protracted,  limited  nuclear 
exchange  scenario  adopted,  military  strate- 
gisU  realized  to  their  horror  that  the  space 
systems  upon  which  their  "war-fighting"  ca- 
pability depended  were  strictly  peacetime 
systems,  designed  to  support  a  strategy  of 
deterrence  and  not  survlvable  In  a  conflict 
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situation.  The  function  for  which  they  were 
designed  was  to  give  early  and  unequivocal 
warning  of  an  enemy  attack  and  to  support 
the  launching  of  a  retaliatory  strike.  It  was 
assumed  that  any  attempt  to  destroy  our 
satellites  would  constitute  warning  that  an 
attack  was  either  under  way  or  imminent 
and  would  put  in  motion  the  retaliatory  ma- 
chinery. The  obvious  Inability  of  the  Onlted 
States  to  keep  a  full  set  of  satellite  systems 
operating  for  more  than  a  few  hours  into  a 
nuclear  war  didn't  seem  to  matter. 

The  peacetime  nature  of  our  space  assets 
was  reinforced  by  the  national  decision  to 
compel  the  Air  Force  to  design  all  its  new 
satellites  for  launch  on  the  shuttle.  Over 
the  vehement  opposition  of  the  military, 
the  shuttle  was  literally  crammed  down  the 
throats  of  program  offices  responsible  for 
operational  statelllte  systems.  At  the  time, 
this  was  deemed  necessary  in  order  to  finan- 
cially Justify  the  shuttle.  Later  in  the  devel- 
opment of  the  shuttle,  the  political  and  fi- 
nancial support  of  the  air  force  was  the  only 
thing  saving  it  from  cancellation.  Time  and 
again,  the  Congress  was  forced  to  ante  up 
more  money  to  complete  the  shuttle  devel- 
opment beoiuse  of  the  total  dependence  of 
the  Air  Force  upon  It— a  dependence  thrust 
upon  the  Air  Force  to  create  Just  this  situa- 
tion. The  shuttle,  of  course.  Is  so  vulnerable 
to  attack,  both  in  orbit  and  on  the  ground, 
and  Its  two  coastal  launching  sites  so  vulner- 
able that  it  is  inconceivable  that  the  United 
States  could  launch  any  new  or  replacement 
satellites  once  any  hostilities  had  broken 
out.  Two  WWII  submarines  (or  rowboats  for 
that  matter)  or  even  two  terrorists  with 
hand  grenades  or  mortars  could  totally  wipe 
out  the  country's  latmch  capability  In  sec- 
onds. Similarly  viilnerable  Is  our  capability 
to  commimlcate  with  the  shuttle  and  to  get 
data  l>ack  from  it  or  any  of  our  other  satel- 
lites. Even  the  new  multi-billion  dollar  Con- 
solidated Space  Operations  Center  (CSOC) 
which  the  Air  Force  is  building  in  Colorado 
Springs  will  be  vulnerable  to  attack  or  sabo- 
tage by  the  most  meager  of  forces.  ■ 

It  is  therefore  ironic  that  at  the  same  time 
as  national  decisions  are  being  made  which 
irretrevably  limit  our  space  capabilities  to 
the  peacetime  tripwire  role  for  which  they 
had  been  designed,  other  decisions  are  being 
made  to  spend  hundreds  of  billions  for 
weapons  whose  only  usefulness  is  in  a  pro- 
tracted nuclear  war,  but  which  depend  heav- 
ily on  space  systems  not  designed  for  that 
purpose. 

One  choice  available  when  this  dichotomy 
was  recognized  was  obviously  to  abandon 
the  MX  and  other  protracted  was  weapons 
and  to  stick  with  a  policy  of  war  prevention. 
That  choice  was  not  made.  Once  a  system 
gets  so  far  In  the  pipeline.  It  is  extremely 
difficult  to  kill  (witness  the  B-1.  rising  from 
the  ashes  like  a  Phoenix).  The  choice  select- 
ed was  to  attempt  to  up-grade  the  nation's 
space  capabilities  to  give  them  a  war-fight- 
ing capability. 

Increasing  the  survivability  of  satellites  by 
hardening  them  against  attack  was  given 
much  lip  service  and  several  millions  of  dol- 
lars, but  very  little  was  accomplished.  Pro- 
viding survlvable  launch  capability  by  re- 
turning to  expendable  launch  vehicles  was 
considered  for  selected  systems.  But  most  of 
the  effort  went  into  a  program  to  develop  a 
U.S.  anti-satellite  (A8AT)  system  to  match 
that  of  the  Soviets.  The  rationale  evidently 
was  that  if  they're  going  to  threaten  our 
satellites,  then  well  threaten  theirs.  The 
fact  that  we're  much  more  dependent  upon 


'  See  footnotes  at  end  of  article. 
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our  satellites  for  command  and  control  of 
strategic  forces  than  they  are  did  not  pre- 
vent such  a  decision  from  being  made.' 

We  have  now  developed  a  far  more  sophis- 
ticated, far  more  capable  ASAT  than  that 
possessed  by  the  Soviets.  It  is  ready  to  b«gin 
operational  testing  in  early  1983  *. 

In  the  meantime,  many  in  the  Air  Force 
have  learned  to  love  the  shuttle.  While 
those  who  have  satellites  to  launch  on  it 
still  grumble  about  the  mountain  of  inter- 
face requirements,  redesign,  red  tape,  sched- 
ule slips,  etc.,  etc.,  the  advanced  planners 
have  come  up  with  a  plethora  of  ideas  for 
things  to  do  with  it  that  sound  like  they 
came  out  of  Star  Wars.  Others,  realizing  the 
severe  limitations  of  the  shuttle  in  anything 
beyond  peacetime,  have  dreamt  up  new 
Space  Cruisers  and  a  variety  pf  space  weap- 
oiu-y  *,  much  of  which  is  In  violation  of  ex- 
isting treaties  *. 

The  darling  of  a  few  in  the  esUblishment 
is  a  proposal  by  Oeneral  Daniel  Graham  (re- 
tired) for  a  space-based  antl-balUstlc  missile 
(ABM)  system.  The  Heritage  Foundation 
report  outlining  this  so-called  "High  Fron- 
tier" proposal  *  promises  that  it  will  end  the 
Immoral  holding  of  civilian  populations  hos- 
tage to  a  deterrent  strategy  of  Mutual  As- 
sured Destruction  (MAD).  If  only  that  were 
so!  Unfortunately,  it  is  a  cruel  (though  I  be- 
lieve well-intentioned)  hoax,  an  empty 
promise,  and  a  dangerous  delusion. 

Negotiations  with  the  Soviet  Union  aimed 
at  preventing  an  arms  race  in  space  were  cut 
off  by  the  United  States  at  the  time  of  Af- 
ghanistan. Now.  enamored  with  the  possi- 
bilities of  high  tech  weaponry  In  space,  our 
country  is  reluctant  to  resume  those  negoti- 
ations in  good  faith.  We  have  spumed  a  pro- 
posal by  the  Soviets  to  ban  all  kinds  of 
weapons  in  space '.  We  have  proceeded  with 
a  massive  militarization  of  NASA  *.  We  have 
emasculated  NASA's  traditional  capability 
to  carry  out  peaceful  space  exploration  and 
scientific  ventures*.  And  we  are  flirting 
with  the  possibility  of  embarking  on  space 
weapons  developments  whose  eventual  cost 
is  on  the  order  of  the  entire  federal  debt. 

This,  then,  is  the  background,  very  brief- 
ly, of  where  we  are  now.  The  question  now 
to  be  addressed  is,  "Why  does  all  this 
matter  when  the  world  is  faced  with  de- 
struction by  nuclear  weapons  right  here  on 
earth?  Why  all  the  fuss  over  weapons  in 
space?" 

TRZ  THREAT  TO  STASILIZnra  BTBTEMS 

Of  all  the  benefits  man  has  derived  from 
space  in  the  last  few  decades,  the  greatest 
has  been  peace.  The  military  surveillance 
systems  of  the  United  States  and  the  Soviet 
Union  have  contributed  Immeasurably  to 
peace  by  denying  the  element  of  surprise  to 
an  attacker  and  eliminating  any  advantage 
of  a  first  strike.  By  giving  each  side  the 
knowledge  that  they  could  not  be  taken  by 
surprise,  they  have  reduced  the  pressures 
for  pre-emptive  strikes  and  led  to  a  consid- 
erable lessening  of  tension.  Space  systems 
provide  time  for  analysis,  conflimation.  con- 
sultation, and  deliberation  and  have  made 
hair-trigger  responses  unneoessary.  They 
have  also  provided  the  technical  means  of 
verification  which  have  made  arms  control 
possible. 

Anti-satellite  (ASAT)  weapons  now 
threaten  to  negate  this  beneficial  stabilizing 
influence. 

The  current  ASAT  capability  of  the 
Soviet  Union  is  real,  but  limited.  Our  most 
important  warning  systems  are  well  out  of 
its  range.  But  if  the  arms  race  in  space  con- 
tinues unchecked,  we  could  find  ourselves  in 
an    extremely    dangerous    situation.    For 
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years,  our  policy  was  to  negotiate  a  ban  on 
ASATs  if  at  all  possible.  We  recognized  the 
fact  that  we  were  more  secure  in  a  world 
without  ASAT's  than  with  them— even  if 
ours  were  superior  to  the  Soviets'. 

This  truth  is  now  being  Ignored.  We  are 
Intent  on  surpassing  the  Soviets  in  the  arms 
race  in  space  and  are  therefore  about  to  test 
an  ASAT  whose  deployment  (or  absence 
thereof)  will  be  almost  imixMsible  to  verify. 
If  we  were  to  agree  to  a  ban  now,  we  would 
be  able  to  tell  easily  whether  or  not  the  So- 
viets were  complying  with  it  But  once  we've 
tested  ours,  there  will  be  no  way  for  them  to 
know  If  we  are  abiding  by  a  ban  or  not.  The 
testing  of  our  ASAT  weapon  is  therefore  an 
irreversible  step  which  will  make  it  very  dif- 
ficult to  return  space  to  the  status  of  a  sanc- 
tuary for  peaceful  and  non-threatening  mili- 
tary support  systems. 

It  is  always  much  easier  to  ban  weapons 
which  do  not  yet  exist  than  to  get  rid  of 
those  which  are  already  deployed.  If  we 
can't  agree  to  prevent  the  spread  of  the 
arms  race  to  space,  what  makes  us  think  we 
have  any  hope  for  getting  rid  of  nuclear 
weivons  here  on  earth?  The  fact  of  the 
matter  Is  that  as  long  as  there  are  nuclear 
weapons  and  delivery  systems  for  them,  the 
United  SUtes  and  the  Soviet  Union  are 
going  to  need  space  surveillance  systems  to 
provide  some  measure  of  stability.  To  allow 
those  systems  to  be  threatened  by  antisatel- 
lite weapons  is  reckless  and  foolhardy. 

UHrORTimATE  S'THERGT  WITH  FIBST-SnUXE 
WEAPOHS 

As  explained  above,  ASAT  weapons  are 
dangerous  because  they  threaten  systems 
which  are  now  supplying  both  powers  with 
attack  warning.  Unfortunately  this  danger 
is  being  compoimded  by  our  unfortunate 
pursuit  of  weapons  with  a  first-strike  capa- 
bility. 

Some  (but  not  all)  proponents  of  our  new 
war-fighUng  strategy  have  invented  second- 
strike  scenarios"  where  silo-busting  capa- 
bility is  required,  thereby  Justifying  the 
MX.  Others  blatantly  talk  about  situations 
in  which  the  United  States,  in  their  opinion, 
should  strike  first,  destroying  Soviet 
ICBM's  in  their  silos  and  Soviet  command 
posts  and  hardened  communications  cen- 
ters." This  so-called  dec^ltaUon  strike, 
they  hope,  wlU  (in  consort  with  a  U.S.  ABM 
system  and  evacuation  of  the  cities)  reduce 
our  losses  to  "maybe  as  few  as  20  million 
deaths".'* 

There  is  one  minor  flaw  in  this  "optimis- 
tic" portrayal  of  victory.  It  depends  on  the 
Russians,  when  faced  with  such  a  capability, 
continuing  their  present  policy  of  requiring 
committee  approval  before  a  nuclear  strike 
can  be  ordered— a  very  time-consuming  pro- 
cedure. Clearly,  if  we  proceed  with  the  MX, 
Trident  n,  and  Periling  n,  the  Soviets, 
with  as  lltUe  as  four  minutes  warning,  will 
have  to  go  to  an  automated  launch-on-wam- 
ing  (LOW)  procedure.  This  puts  the  stirvlval 
of  the  United  States  in  the  hands  of  the  re- 
llabllty  of  Russian  computers.  Our  sophisti- 
cated and  technologically  advanced  comput- 
er warning  system  has  given  many  false 
alarms.  One  of  the  recent  ones  was  not  iden- 
tified as  false  until  after  six  minutes  had 
elapsed.  If  the  Russian  system  did  no  better, 
such  a  fault  woidd  bring  about  the  annihila- 
tion of  the  United  States. 

Administration  strategists  have  the 
answer  to  that.  "Knock  out  their  surveil- 
lance satellites  prior  to  a  nuclear  attack  and 
they  won't  have  any  warning!" "  Once 
blinded,    what    makes    such    "strategists" 
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think  the  Sovleu  w'.U  Ju»t  alt  there  und  let 
themaelvea  be  dec«plUted? 

Herein  lle«  the  greatest  danger.  Once  the 
United  8Ut«  hu  both  a  flrat  atrlke  capabil- 
ity and  an  ASAT  capability,  what  happen* 
If  a  Soviet  warning  latelUte  Is  struck  by  a 
meteor  or  suffers  a  catastrophic  electrical 
failure?  Might  they  not  reasonably  assume 
that  we  have  Just  destroyed  their  satellite  so 
that  they  will  not  see  the  attack  we  are 
launching  against  them?  Will  they  not  then 
be  likely  to  give  the  order  to  launch  a  "re- 
taliatory attack? 

The  IfX  Is  dangerous  to  our  security.  The 
ASAT  U  dangerous  to  our  security.  Togeth- 
er, they  are  devaaUtlng  and  are  very  likely 
to  destroy  our  security  by  bringing  on  the 
war  neither  we  nor  the  SovleU  want— and 
which  neither  we  nor  the  SovleU  can  sur- 
vive. 


JMI 


BPACB  um  tmvmiAi.  coinmwioii 
At  the  moment,  defense  contractors  are 
fighting  to  hire  people  so  that  they  can 
spend  some  of  the  money  being  thrown  at 
them,  avtllan  Industry.  In  the  midst  of  a  re- 
cession. Is  being  stripped  of  lU  best  talent. 
Companies  are  changing  their  line  of  busi- 
ness to  cash  In  on  the  defense  bonanza.  The 
Pentagon  la  wallowing  in  money.  But  It  may 
not  always  t>e  so. 

Sooner  or  later  this  country  will  have  s 
president  with  the  vision,  the  leadership, 
the  statesmanship  to  meet  face  to  face  with 
the  leadership  In  the  Soviet  Union,  discuss 
differences,  discover  common  InteresU.  and 
end  the  arms  race.  What  would  happen  to 
this  country  right  now  If  peace  broke  out? 
What  would  happen  if  the  bilateral  nuclear 
freese  were  suddenly  adopted?  No  more  nu- 
clear weapon  production.  No  more  delivery 
aystema.  No  MX.  No  B-1  No  more  strategic 
aircraft,  cruise  missiles.  Pershlngs.  subma- 
rines. What  would  happen  to  our  defense  In- 
dustry? What  would  happen  to  our  technol- 
ogy? 

We  should,  of  course,  be  working  on  this 
problem.  We  should  have  a  conversion 
plan.'*  But  one  of  the  best  things  we  could 
have  going  tor  us  at  a  time  like  that  would 
be  a  healthy  dvUlan  space  program.  But  a 
healthy  dvlUan  apace  program  requires  a 
peaceful  space  environment,  and  that  Is.  un- 
fortunately, rapidly  disappearing.  Private 
Industry  Is  not  going  to  make  long-range  In- 
veatmenU  In  what  Is  destined  to  be  a  war 
lone.  Our  government  has  already  nearly 
halted  Its  Inveatment  In  the  "exploration  of 
peaceful  uaea  of  outer  space".  Technology  Is 
being  hoarded  by  the  military.  The  Prench 
earth  otaervaUon  satellite.  SPOT.  wUl  have 
much  greater  resolution  than  our  UAND- 
SAT  system'*— not  because  the  Prench 
technology  Is  better  than  ours,  but  because 
the  Department  of  Defense  won't  let  Ameri- 
can Industry  use  the  technology  It  has  de- 
veloped. So  another  reason  why  space  Is  Im- 
portant and  should  be  given  attention  by 
peace  groups  Is  because  It  Is  the  key  to  re- 
directing much  of  our  defense  Industry  into 
worthwhile  civilian  pursulu,  so  that  a  nucle- 
ar freeae  will  not  be  accompanied  by  a  mas- 
sive disruption  of  Industry. 

STACS  AMS  SOVIR-UltrnD  STATSS  KBLATIOIIS 

PtnaUy.  the  preservation  of  peace  In  space 
la  Important  because  It  is  an  Ideal  environ- 
ment In  which  to  bring  about  true  coopera- 
tion and  Joint  ventures  between  the  super- 
powers to  Increase  Interdependence,  foster 
understanding,  reduce  fears,  promote 
friendship  between  peoples,  and  graduaUy 
eliminate  the  threat  of  war. 

The  SovleU  have  a  manned  space  sU- 
tlon  '*    and    no    reusable    transportation 
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system  to  use  In  getting  men  and  materiel  to 
and  from  It.  We  have  s  reusable  space  shut- 
tle transportation  system  .  and  nowhere 
to  go.  The  obvious  question  Is.  "Why  don't 
we  get  together?"  The  Apollo-Soyia  mission 
proved  It  could  be  done.  But  that  was  a  one- 
shot  mission,  a  "Gee  whlx"  stunt.  lU  effecU 
wore  off.  What  we  need  for  Shuttle-Salyut 
Is  an  important  continuing  mission.  In  July. 
I  proposed  a  Joint  U.8.U.S.8.R.  Peace  Moni- 
toring System  based  on  the  combined  capa- 
bilities of  Shuttle  and  Salyut  ".  A  JolnUy 
manned  space  command  post  with  access  to 
the  surveillance  daU  of  both  countries 
would  allow  us  to  continue  to  monitor  each 
other  and  in  addition,  keep  a  Joint  eye  on 
third  parties.  The  aystem  could  be  expanded 
to  Include  other  space  nations,  and  gradual- 
ly take  on  civilian  surveillance  missions. 
There  are  so  many  global  problems  crying 
out  for  global  solutions— hunger.  Illiteracy, 
water  shortage,  energy  depletion,  natural 
disasters,  deforestation,  pollution.  All  these 
problems  are  amenable  to  solution  by  Inter- 
national space  systems.  With  the  combined 
resources  of  the  United  SUtes  and  the 
Soviet  Union,  we  could  transform  the  lives 
of  people  all  over  the  world— provided  we 
don't  kill  them  first.  Joint  mission*  In  space 
on  behalf  of  mankind  hold  out  a  real  hope 
of  breaking  the  cycle  of  fear  and  leading  us 
all  out  of  the  threat  of  destruction.  But  It 
will  not  hapt>en  If  space  becomes  an  armed 
camp  and  space  technology  is  hidden  behind 
classification,  restriction,  and  export  con- 
trol. 
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the  other  side  had  not  already  Implemented 
countenaeasures).  By  the  way.  our  military 
la  already  working  on  countermeaatires  ca- 
pable of  rendering  auch  a  aystem  uaelen 
were  the  SovleU  to  have  one.  A  detailed  dis- 
cussion of  theae  polnU  la  beyond  the  acope 
of  thU  paper.  Suffice  It  to  aay  that  for  every 
Maglnot  line  there  U  a  blltakrleg  capable  of 
rendering  It  uaeleaa.  It  must  also  be  remem- 
bered that  theae  "defensive"  space  weapona 
could  be  turned  agalnat  targeU  on  earth 
with  awesome  offensive  power,  and  that  the 
technical  problema  Involved  with  doing  ao 
are  not  nearly  ao  dlf flciUt  aa  those  Involved 
In  aucceaafuUy  carrying  out  their  defensive 
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I  have  given  four  reasons  why  It  <8  Impor- 
tant to  preserve  peace  in  space:  ( 1 )  Space 
systenu  provide  sublllty  essential  to  pre- 
vent nuclear  hair-trigger  responses.  (2) 
ASAT's  and  first-strike  weapons  are  a 
deadly  combination  to  the  country  possess- 
ing them.  (3)  Space  is  needed  to  convert 
high  technology  to  civilian  pursuiU  once 
peace  breaks  out.  (4)  Space  Is  the  ideal 
arena  for  cooperation  between  the  super- 
powers. I  would  now  like  to  address  two 
common  objections  to  a  ban  on  weapons  In 
apace. 

coKMOit  oaracnoiia 
Why  ban  weapona  in  apace  when  they  can 
help  get  rid  of  weapona  on  earth  by  making 
them  obsolete?  Besides,  space  weapons  are 
defensive.  They  don't  kill  anybody.  They 
Just  protect. 

This  sutement  usually  comes  from  some- 
one "  who  has  heard  about  laser  battle  ata- 
tlona  In  apace  or  aome  other  version  of  a 
apace-bMcd  ABM  ayitcm.  such  aa  General 
Oraham'a  It  la  usually  daaerlbad  aa  an  Im- 
penetrable ahleld  protactlng  our  homeland. 
Unfortunately,  auch  weapons  (If  they  work 
at  all)  can  not  maka  nuclear  waapoiu  obso- 
lete, are  not  Just  dafanalva.  can  kill,  and  can 
not  protect  ua. 

There  an  at  the  moment  at  least  thrae 
verttona  of  a  apaot-baaad  ABM  syitam  undar 
conalderaUon.  Bach  haa  tu  own  pMUllar 
problema  ■*.  And  aome  problama  are  aharad 
by  all.  All  mvolva  vary  difficult  tachnoloty 
(In  spite  of  claims  to  the  oontrary).  All 
would  thcmaslvas  ba  vary  vulnarable.  All  an 
aubject  to  oountarmaaauraa  which  could  be 
Implemented  at  a  amall  fraction  of  their 
cost.  All  would  be  enormoualy  expensive  (ea- 
^twiatJM  range  from  about  a  hundred  billion 
doUara  for  the  cheapest  aystem  to  about  a 
trillion  and  a  half).  All  could  be  completely 
bypaaaed  by  alternative  offensive  atrateglea. 
And  aU  are  deaUbllliing.  tending  to  prompt 
the  other  aide  to  make  a  preemptive  atrlke 
before  they  could  be  completed  (aaaumlng 


No.  the  solution  to  the  problems  posed  by 
nuclear  arsenals  on  earth  Is  not  to  be  found 
in  another  massive  round  of  the  ai'ms  race, 
this  time  In  space.  Better  to  foreclose  those 
options  by  treaty  now.  so  that  we  can  con- 
centrate on  the  problems  caused  by  the 
weapons  we  already  have. 

But  doesn't  the  United  States  need  weap- 
ons in  space,  where  our  technological  advan- 
tage lies.  In  order  to  overcome  the  great 
strategic  superiority  of  the  SovleU  which 
now  exlsu? 

The  simple  aitswer  to  this  objection  la 
that  Soviet  superiority  is  a  myth.  Prom  the 
bomber  gap  to  the  missile  gap  to  the  mega- 
tonnage  gap  to  the  window  of  vulnerability, 
the  American  public  has  been  besieged  by 
distortions,  exaggerations,  imaginations, 
and  outright  lies. 

The  "window  of  vulnerability"  refers  to 
the  fact  that  our  Minuteman  Ill's  may  be 
vulnerable  in  the  mid-to-late  M'a  to  increas- 
ingly accurate  Soviet  ICBM's.  ThU  U  used 
as  an  excuse  for  the  MX  in  order  to  give  us 
a  similar  silo-busting  capabUlty.  What  U  left 
unsaid  is  the  fact  that  our  landbaaed 
ICBM's  constitute  only  about  35  percent  of 
our  retaliatory  force,  wiiile  similarly  vulner- 
able Soviet  missUes  constitute  about  96  per- 
cent of  their  force.'" 

Ijet  us  assume  that  the  "window  of  vulner- 
abUlty"  Is  true  and  that  the  SovleU  could 
destroy  every  single  one  of  our  over  a  thou- 
sand ICBM'a  in  their  hardened  alios.  They 
would  then  have  to  content  with  our  B-52 
fleet,  which  would  be  in  the  air  before  their 
miaailea  could  land. 

The  aging  B-52,  as  old  as  It  Is.  has  none- 
thelev  the  moat  modem  electronics  and 
cruise  missiles,  against  which  there  Is  as  yet 
no  defense.  But  let's  assume  the  SovleU  de- 
veloped a  defense.  Let's  assume  they  found 
a  way  to  shoot  down  every  B-52  and  every 
cruise  missile  before  it  reached  iU  target. 
That  would  leave  our  nuclear  submarlnca. 
hidden  In  the  ocean  depths. 

Our  sdentiats  cannot  foresee  any  way 
that  the  SovleU  can  detect  and  track  our 
Bubmerged  Polaria  and  Trident  aubmarlnes. 
They  an  expected  to  be  Immune  to  attack 
for  at  least  the  next  couple  of  decades." 
But  let's  assume  that  some  revolutionary 
tffhTtftl^mW  breakthrough  allows  the  Sovl- 
eU to  buUd  a  system  capable  of  seeing 
through  the  oceans  and  that  they.  In  a  mon- 
umental coordinated  attack,  destroy  all  our 
ICBM'B.  all  our  B-63'b,  all  our  cruise  mla- 
sUea.  and  all  our  subraarlnea— except  one. 

The  Russians  would  never  conceive  of 
being  able  to  pull  off  a  preemptive  strike 
that  dose  to  perfection.  But  let's  say  they 
oould.  What  retaUatory  capability  are  we 
left  with  In  that  single  sulnnarine?  Only 
enough  to  destroy  about  160  of  the  largest 
dties  In  the  Soviet  Union."  Only  enough  to 
devasUte  everything  larger  than  a  hick 
town  from  Poland  to  Korea,  from  the  North 
Pole  to  Pakistan.  Only  about  ten  times  as 
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much  destructive  power  as  was  expended  by 
all  sides  in  aU  of  World  War  II.  Should  that 
not  l)e  deterrence  enough? 

With  this  awesome  destructive  capability 
many  times  over,  why  do  we  need  more? 
Why  do  we  need  weapons  in  space,  or  even 
the  MX,  the  B-1.  the  Pershing  II,  the  Tri- 
dent II?  Why  are  we  told  that  a  freeze  by 
tMth  sides  would  leave  us  at  a  dangerous  dis- 
advantage? 

But  I  have  gone  beyond  answering  ques- 
tions and  begun  to  ask  them.  Having  stated 
why  I  feel  that  the  issue  of  weapons  in 
space  is  Important.  I  should  briefly  address 
one  final  question— the  question  of  what 
should  be  done  about  it. 

What  should  the  United  States  do  to  pre- 
vent the  extension  of  the  arms  race  into 
space? 

It  is  recommended  that  the  following  im- 
mediate steps  be  taken: 

(1)  Announce  a  unilateral  moratorium  on 
the  testing  of  ASAT  weapons  and  on  the  de- 
ployment of  any  weapon  in  space  pending 
the  outcome  of  negotiations. 

(2)  Invite  the  Soviet  Union  to  Join  us  in  bi- 
lateral negotiations  and,  under  the  auspices 
of  the  United  Nations,  multilateral  negotia- 
tions aimed  at  an  extension  of  the  1967 
Outer  Space  Treaty  "  extending  the  Article 
IV  ban  on  nuclear  weapons  and  weapons  of 
mass  destruction  to  include  aU  weapons  in 
space  and  all  anti-satellite  weapons,  wheth- 
er based  in  space,  in  the  air,  on  land,  or  In 
the  sea. 

(3)  Invite  the  Soviet  Union  to  participate 
In  an  early  shuttle  flight,  launching  a  Soviet 
civil  satellite,  with  a  Soviet  cosmonaut  as 
miasion  specialist. 

(4)  Invite  the  Soviet  Union  to  Join  us  In  a 
joint  engineering  endeavor,  similar  to  that 
preceding  ApoUo-Soyuz.  to  define  Joint  mis- 
sions for  Shuttle  an  Salyut  and  to  define 
the  interfaces  and  technical  responsibilities 
of  each  side. 

In  addition  to  the  above  specifically  space- 
related  actions,  there  are  several  other  com- 
patible steps  that  could  be  taken  and  which 
I  support: 

(1)  Accept  an  immediate  mutual  freeze  on 
nuclear  weapons  and  delivery  systems  as  a 
first  step  toward  arms  reductions  and  the 
eventual  elimination  of  nuclear  armamenU. 

(2)  EMabllsh  a  U.S.  Peace  Academy" 
with  the  charter  to  investigate  innovative 
ways  to  bring  the  world  closer  to  the  realiza- 
tion of  a  secure.  Just,  and  lasting  peace. 

(3)  Charge  the  Department  of  Defense 
with  a  comprehensive  re-analysis  of  strate- 
gic doctrine,  aimed  at  replacing  unrealistic 
concepU  such  as  the  wlnnable  protracted 
nuclear  war. 

(4)  Establish  a  high-level  panel  to  plan  the 
conversion  of  the  armamenU  industry  and 
to  propose  specific  international  space  and 
other  high  technology  programs  capable  of 
providing  global  solutions  to  global  prob- 
lems and  of  revitalizing  the  consumer  pro- 
duction capabilities  of  the  United  States. 

rOOTHOTES 

■  "Coiuolldsted  Space  Operations  Center  Laclu 
Adequste  DOD  Plsnnlns."  MASAD-«3-14.  General 
Accountins  Office,  Wsihinston.  D.C..  2S  January 
19g3.  Por  an  overview  of  the  myriad  of  problems 
the  Air  Force  is  creatins  for  itself  in  CSOC.  read  "A 
Poor  Start  for  the  IfUitariaaUon  of  Space",  by  WU- 
lisin  J.  Broad  in  Science.  Vol.  216,  No.  4MS.  7  May 
1M2.  pate*  SW-602.  For  a  more  in-depth  under- 
itandlns.  look  at  tlie  RFP  releaied  by  the  Air  Force 
lollcitlns  bids  for  an  integration  contractor  for 
CSOC. 

'One  of  the  first  unclassified  accounts  of  the 
problem  of  our  vulnerable  space  systems  and  some 
of  the  Pentagon's  approaches  to  it  was  contained  in 
"The  New  Military  Race  in  Space".  Buaineas  Weeli. 
June  4. 1»79.  pages  1S«-14B. 
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•See  "Vought  TesU  SmaU  AntlaatelliU  System", 
by  B.A.  Smith,  in  Aviation  Week  ft  Space  Technoi- 
osy.  Vol.  115.  No.  19.  9  November  1981.  pages  24.  2S. 
Also  see  status  in  "Space  Command:  Setting  the 
Course  for  the  Future",  by  Edgar  tJlaamer.  in  Air 
Force  Masazine.  August  1982.  pages  48-55.  Also. 
"Launch  Pylon  for  Antlsatelllte  System  Tested",  in 
Aviation  Weeic  &  space  Teclmology.  Vol.  116.  No.  3. 
18  January  1982. 

*  For  a  few  of  the  unclassified  Ideas,  see  the  pro- 
ceedlnss  of  the  AIAA  Space  Defense  Systems  Con- 
ference. WastUnston.  D.C..  May  30-21.  1982.  and 
Boston.  Mass..  June  T-8.  1983.  A  more  comprehen- 
sive. If  somewlwt  more  fanciful,  view  of  what  the 
Air  Force  has  up  its  sleeve  can  l>e  seen  in  "Confron- 
tation in  space:  Wars  of  the  Future  will  be  Fought 
In  Space."  by  O.  Harry  Stine.  Prentice-HaU.  1981. 

'  For  a  discussion  of  some  of  the  treaty  Implica- 
tions see  "Space-Based  Laser  BMD:  Strategic  Policy 
and  the  ABM  Treaty",  by  Dr.  Keith  Payne.  Nation- 
al Institute  for  Public  Policy:  and  "The  Orowth  of 
Space  Law",  by  Carl  O.  Christol.  in  Astronautics  & 
Aeronautics.  Vol.  19.  No.  12.  Deeeml>er  1981. 

•"High  Frontier.  A  New  National  Strategy."  by 
U.  Oen.  Daniel  O.  Oratuun.  IWA  (Ret.),  a  project 
of  the  Heritage  Foundation.  1983. 

'  "Soviets  Seek  Pacts  to  Ban  Space  Arms".  Wash- 
ington Times.  4  August  1983,  page  5. 

•  The  press  has  been  full  of  articles  on  the  mlliU- 
rizatlon  of  NASA.  For  an  uncritical,  non-sensation- 
alised report,  see  "New  Space  Policy  Strong  in  De- 
fense", in  Physics  Today,  Vol.  3S.  No.  9.  September. 
1983.  pages  S1-S3.  Also  see  "Reagan's  Space  Policy 
Colored  USAF  Blue",  by  George  C.  WUson.  in  As- 
tronautics 4t  Aeronautics.  Vol.  20,  No.  9.  September 
1983.  pages  15-22. 

■  We  liave  not  only  cancelled  every  planetary  mis- 
sion for  this  decade  other  than  Galileo  (and  It  has 
been  hanging  on  by  a  thread),  but  we  liave  cut  off 
funding  to  university  professors  and  graduate  stu- 
dents, forcing  them  into  other  fields.  We  iuive  re- 
duced .TFL's  planetary  program  so  far  ttiat  it  may 
never  recover,  even  if  funding  were  restored.  The 
capability  being  dismantled  took  decades  to  build. 
It  will  not  be  reassembled  easily. 

■°  Rictiard  Perle.  Assistant  Secretary  of  Defense, 
and  other  spokesmen  for  the  Reagan  Administra- 
tion luve  put  forward  several  not  very  plausible 
scenarios.  An  excellent  discussion  of  the  new  strat- 
egy and  its  supporting  scenarios  is  In  "Technology 
In  War  and  Peace",  a  special  issue  of  the  IEEE 
Spectrum.  Vol.  19.  No.  10,  October  1982,  pages  66- 
71. 

■<  "Victory  is  Possible",  by  Colin  S.  Gray  ft  Keith 
Payne.  In  Foreign  Policy,  summer  1980.  pages  14. 
27. 

"  Gray.  For  a  rebuttal,  see  "On  Fighting  a  Nucle- 
ar War",  in  International  Security.  Spring  1981. 
pages  13-17. 

'  ■  Although  Gray,  cited  above,  lias  liera  the  most 
outspoken  architect  of  the  new  strategy,  for  a  com- 
plete account  see  "Annual  Report  to  the  Congress". 
Caspar  W.  Weinberger.  Fiacal  Tear  1983,  U.S.  Gov- 
ernment Printing  Office.  Washington,  D.C.  30402. 

■*  Though  given  little  publicity,  there  is  actually 
a  great  deal  going  on  in  the  way  of  converaion  plan- 
ning. Some  publications  on  the  subject  are: 

"""The  Impact  of  Military  Spending  on  the  Ma- 
chinists Union",  lAMAW,  1300  Connecticut  Ave. 
NW.  Washington.  D.C.  30036. 

-MlUtary  Spendlnr  All  of  U*  Pay-Moat  of  Us 
Lose".  The  Coalition  for  a  New  Foreign  and  Mili- 
tary Policy,  130  Maryland  Ave.  NX.  Waahington, 
D.C.  30003. 

"Converting  the  Work  Force:  Where  the  Joba 
Would  Be".  Employment  Reaearch  Aaaodatea.  400 
South  Waahington.  Lanaing.  Michigan  48933. 

"Proaperity  in  a  Demilitarised  U.S.  Economy:  A 
Program  for  Converaion",  Center  for  Defenae  In- 
formation, 303  Capitol  Gallery  Weat,  600  Maryland 
Ave,  SW,  Waahington,  D.C.  30034. 

"The  Converaion  Planner".  A  Citiaen's  Organiaa- 
tion  for  a  Sane  World.  614  C  Street,  NX.  Waahing- 
ton, D.C.  30002. 

■•"Thorny  Queationa  Over  Remote  Senaing".  by 
Stephanie  Yanchinakl,  New  Seientlat,  17  April. 
1980:  "SPOT  SateUlte-Baaed  Remote  Senaing". 
CNE8,  France.  1983:  "Imaging  the  Earth  (11):  The 
PoUtics  of  LANDBAT".  Science.  April  3, 19g3. 

■•The  Soviet  space  sution  was  on  display  at  Uni- 
space  83  in  Vienna.  Auguat  5-31.  1983.  A  cuuway 
drawing  is  on  page  40  of  "Current  NASA  Space  SU- 
tion  Planning",  by  Philip  E.  Culbertaon.  in  Astro- 
nautics ft  Aeronautiea,  Vol.  30,  No.  9,  September 
1983.  See  also  "Space",  by  Jamea  Oberg  in  Omni. 
Vol.  6.  No.  1.  October.  1983.  pagea  32.  Ig8. 
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"  "Space  Security  System",  by  R.  M.  Bowman. 
Siiadow  Cabinet  Foundation.  This  proposal  was 
made  to  NASA,  to  the  U.S.  delegation  to  Onispace 
83.  and  to  several  members  of  Congress.  The  idea 
was  also  aired  at  the  Non-Govemmental  Organisa- 
tion Conference  at  Unispaoe  82. 

"One  example  of  such  claims  was  illustrated  by 
Phyllis  Sctilafly  on  the  Donahue  show  August  2. 
1982.  The  transcript  is  available  for  82.50  from 
Donahue  "Transcript.  Box  2111.  Cincinnati.  Oliio 
45201. 

■■General  Graham's  original  "High  PronUer" 
proposal  used  High  Energy  Laaer  systems  in  space. 
The  tectuiology  problems  associated  with  such  a 
system  are  many.  One  example  is  the  pointing  and 
tracking  problem.  The  device  would  tiave  to  detect 
and  track  an  enemy  ICBM.  fire  a  laser  beam  at  It 
and  maintain  a  direct  tilt  long  enough  to  bum 
tlirough  it  (the  required  angular  accuracy  Is  equiva- 
lent to  hitting  a  nickel  fifteen  mUes  away),  then  ac- 
quire another  target,  repolnt,  track,  fire,  m^tnt^in 
track,  etc.  The  exercise  is  complicated  by  the  re- 
quirement to  repolnt  and  fire  at  a  new  target  about 
every  second  and  by  the  fact  that  this  extremely 
accurate,  delicate.  teleaoope-Uke  device  is  sitting  on 
a  chemical  laser  whose  vUvations  are  similar  to 
those  of  a  Jet  engine.  A  govemment-eommlaaiaoed 
study  of  the  space  laaer  system  by  Koate  TUpis  of 
M.I.T.  calculated  that  it  would  take  100  years  and 
100  billion  dollars  Just  to  get  the  chemical  fuels  for 
the  laser  system  into  space.  While  this  particular 
study  is  probably  overly  peaalmisUc  it  doea  high- 
light some  real  problem*.  For  further  reading,  aee 
"A  Fatal  Flaw  in  the  Concept  of  Space  War",  by 
WlUiam  Broad.  In  Science,  March  13,  19g3,  and 
"Laser  Weapons",  by  KocU  Tsipis.  in  Scientific 
American.  Deceml>er  1981. 

The  laaer  proposal  received  ao  much  flak  from 
within  the  defense  community  that  It  was  modified 
to  make  the  laaer  system  a  follow-on  to  an  Initial 
system  of  433  satelites  orbiting  at  about  300  mllea. 
E^h  satellite  would  carry,  and  have  the  capability 
to  fire  and  guide  to  lu  target  ICBM,  40  to  45  aelf- 
propelled  carrier  vehidea,  each  containing  kill  vehi- 
cles capable  of  destroying  an  ICBM  or  its  RV.  This 
system  gets  aroimd  some  of  the  technology  prol>- 
lems  associated  with  the  laser,  Init  requires  a  laaer 
or  some  other  more  capable  system  ss  s  second 
layer.  The  flexibility  of  thia  system  is  ao  low  that 
many  alternative  offenaive  strategiea  are  available 
wtiich  could  render  it  totally  ineffective.  Because 
ttie  theoretical  kill  range  limit  is  so  much  ieai  than 
with  the  laaer  aystem,  it  is  easier  to  evade  the  de- 
fensive system  by  depressing  the  trajectory  of  the 
offensive  system.  Of  course,  cruise  missiles  would 
l>e  totally  unaffected  by  these  defensive  systems. 

The  third  major  type  of  space-based  ABM  system 
attempts  to  achieve  the  advantages  of  the  laaer 
system  without  tiaving  to  face  the  overwhelming 
problems  of  supporting  and  operating  such  a  com- 
plex system  in  q>ace.  It  does  this  by  keeping  the 
laser  on  the  ground  and  putting  mirrors  in  orbit  to 
reflect  the  laaer  Iteams  to  their  targeta.  By  doing  so. 
it  gives  up  one  of  the  major  advantage  of  putting 
the  laser  in  space— the  absence  of  an  atmoaphere  to 
defract  or  diffuae  the  beam.  Much  progreas  has 
been  made  in  deformable  mirrors  which  automati- 
cally correct  the  beam  for  atmospheric  effecta,  iiut 
they  are  far  from  perfect  yet.  The  major  diaadvan- 
tage  of  the  mirror  system,  though,  seems  to  Iw  the 
extremely  high  quality  required  In  the  mirror  sur- 
face, its  huge  sise.  and  its  vulnerability.  It  wouldn't 
take  a  very  exotic  ASAT  to  deatroy  auch  a  aystem— 
a  bucket  of  sand  would  do  the  trick.  The  lightest 
pitting  or  moiling  of  the  mirror  surface  would 
cause  the  reflected  laser  beam  to  deteriorate  into  a 
harmless  lieam  of  light. 

*'  According  to  Herbert  Sooville  of  the  Aims  Con- 
trol Aaaodatlon.  Admiral  Gene  La  Rooque  of  the 
Center  for  Defenae  Information,  and  others,  there 
is  much  more  reaaon  for  the  Soviets  to  l>e  con- 
cerned about  ailo-buating.  counterforce  weapons 
than  for  us  to  l>e  concerned  about  them.  Seventy- 
five  percent  of  Soviet  nuclear  warheads  are  on 
land-lMtsed  ICBM's  targeted  by  our  systems.  An- 
other 31  percent  are  on  submarines  in  targeted, 
porta.  Only  4  percent  are  in  deployed  sulmarines 
able  to  ride  out  an  atta^.  In  contrast,  only  35  per- 
cent of  our  warheads  are  on  land-l>ased  ICBM's  and 
10  percent  in  sulmiarlnes  in  port.  The  other  65  per- 
cent are  not  vulnerable,  being  either  on  submerged 
sutnnarines  or  on  Iwmbers  on  alert. 

'■ICany  military  strategists,  citing  the  invulner- 
ability of  the  ballistic  miaaile  sulmarines.  have  rec- 
ommended scrapping  land-based  ICBM's  and 
manned  i>oml>ers  altogetlier.  For  an  undaasified 
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updmtc  on  our  etforu  to  kttp  track  of  Soviet  suba. 
■ec  "ProcrcM  in  Oetcctinc  Submulnea"  on  fmte  M 
of  IntclUgcncc.  lu  Technolofkml  itoae"  by  Fred 
Out«rl.  lEEC  Spectrum.  Vol.  19.  No.  10.  October. 
1M3. 

••  Polaris  and  Poaeidon  tubmarlnca  carry  it  mla- 
sUea  apiece.  The  Trident  (uboiartnea  carry  M  mla- 
lUca  with  in  to  193  warheada  with  a  total  deatruc 
tlve  power  of  about  W  mefatona.  If  the  Trident  II 
(D-5)  mlHlle  la  Inlrodxjced  aa  planned  by  the  ad- 
minlatratlon.  the  deatructlve  power  of  a  tingle  lub- 
martne  wlU  lo  up  again.  In  addition,  that  upgrade 
will  give  our  mibraarlnea  a  hard-target  fiiat-atrlke 
capability  matching  that  of  the  MX-an  unfortu- 
nate development  that  may  tpur  the  Sovteu  to  try 
to  find  a  way  to  track  our  tubnartnea. 

"The  full  title  of  the  Outer  Space  Treaty  !■ 
Treaty  on  Prtndplaa  Oovemlng  the  Actlvltlea  of 
SUtes  In  the  Kxpioration  and  U*e  of  Outer  Space. 
Including  the  Moon  and  Other  Celeetlal  Bodlea.  It 
waa  ligned  at  Waahlngton.  liOndon.  and  Moacow  on 
January  «.  l»67.  raUfled  by  the  V.B  (Senate 
advice  AprU  25.  19«7.  Preatdential  lignaiure  May 
34.  I9«1>.  and  went  Into  effect  on  October  10.  1»«7 
A  copy  of  the  entire  treaty  waa  entered  into  the 
CongrtMlonal  Record  by  Senator  Preaaler  on  Sep- 
tember M.  10«3. 

••  A  propoaal  to  establish  a  United  States  Peace 
Academy,  originated  by  Senator  Spark  Matsunaga 
of  HawaU.  has  been  co-tponaorcd  by  o-.er  half  the 
member*  of  the  Senate  More  Information  It  avail 
able  from  Senator  Mattunaga'i  office  or  from  Na 
tlonal  Peace  Academy  Campaign.  110  Maryland 
Ave.  tt%.  Suite  409.  Washington.  D.C  MOOa 
iniTHIll  ItXAOINO 

In  addition  to  the  documenu  cited  above, 
there  are  a  few  reference*  which  provide  a 
treat  deal  of  infonnatlon  on  the  subject. 
The  (oUowlnf  are  piurtlcvilarly  recommend 

"Maintaining  Peace  In  Outer  Space".  The 
Stanley  Ji^jundatlon  Report  of  the  Seven- 
teenth United  Nations  of  the  Next  Decade 
Conference.  June  l»-24.  l»«a.  Cooperstown. 
New  York. 

"Space:  The  High  Frontier  in  Perspec- 
tive". WorldWatch  Paper  SO,  by  Daniel 
Deudney.  August  1083. 

"Outer  Space— A  New  Dlmenaion  of  the 
Arms  Race."  edited  by  Bhupendra  Jasanl, 
Stockholm  International  Peace  Research 
Institute  (SIPKI).  published  by  Taylor  St 
Prancla  Ltd..  London.  1983. 

Testimony  Before  the  Arms  Control  Sub- 
committee of  the  Senate  Foreign  Relations 
Committee,  by  Eugene  V  Restow.  Director 
U.S.  Anns  Control  and  Disarmament 
Agency.  Dr.  Richard  D.  Delauer.  Under  Sec- 
retary of  I>fense  for  Research  and  Engl 
neerlng.  and  Robert  W.  Buchhelm.  former 
Head  of  the  U.S.  Delegation  to  US-USSR 
Negotiations  on  anti-aatelllte  matters.  Sep- 
tember 30.  1M3. 

"ImpllcaUons  of  Space  Technology  for 
Strategic  Nuclear  Competition".  The  Stan- 
ley Foundation.  Occasional  Paper  35.  by 
Thomas  H.  Karas.  The  Stanley  Foundation. 
Muscatine.  Iowa.  July,  1981.» 


PRIVATE  EXPRESS  STATUTES 
MUST  BE  MAINTAINED 


JMI 


HON.  WILLIAM  (BILL)  CUY 

or  Missocai 
in  THI  H008B  or  RXPMSKirTATIVlS 

Tuesday.  December  7,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  the  prlvtte 
express  sUtutes  give  the  Postal  Serv- 
ice a  monopoly  over  the  delivery  of 
flrat-clUB  letter  mall.  A  great  debate  la 
emerging  In  deadly  earnest  among  citi- 
zens, public  officials  and  competitors 
of  the  Postal  Service  about  the  future 
of  these  private  express  laws— and  the 


EXTENSIONS  OF  REMARKS 

frightening  ramifications  of  eliminat- 
ing them.  ^    , 

The  rlghtwlng  Heritage  Foundation 
says  that  the  private  express  statutes 
should  be  abolished  because  there  Is 
no  reason  why  there  should  be  a  pub- 
licly supported  "national  document  de- 
livery service."  A  high  official  In  the 
Reagan  administration  challenged 
others  to  demonstrate  the  need  for 
the  private  express  sUtutes.  Some 
concerned  citizens,  who  are  troubled 
as  I  am  about  recent  postal  rate  in- 
creases and  the  declining  quality  of 
postal  services,  argue  that  private  or- 
ganizations could  deliver  letters  cheap- 
er and  more  effectively  than  the 
Postal  Service. 

Unfortunately  this  debate  has  been 
long  on  rhetoric  but  short  on  sub- 
stance. As  chairman  of  the  House  Sub- 
committee on  Postal  Operations  and 
Services.  I  enjoy  a  unique  vantage 
point— particularly  since  my  subcom- 
mittee recently  concluded  exhaustive 
hearings  on  effectiveness  of  the  Postal 
Reorganization  Act  of  1970  which  es- 
tablished the  Postal  Service  as  a  quasi- 
independent  public  corporation. 

The  private  express  statutes  have 
their  roots  In  our  Constitution- in 
order  to  provide  service  to  bind  every 
comer  of  our  Nation  together— rural, 
suburban.  Inner-clty  communities— at 
uniform  rates.  Admittedly  private 
profltmaklng  business  enterprises 
could  deliver  mall  to  densely  populat- 
ed commercial  areas  more  cheaply 
than  the  Postal  Service.  But  who 
would  serve  the  less  profitable  areas? 
How  much  would  such  profltmaklng 
enterprises  charge  to  send  a  Mothers 
Day  card  from  Ocala.  Fla..  to  Coeur 
d'Alene.  Idaho? 

Private  express  statutes  protect  the 
American  public— not  the  Postal  Serv- 
ice. Repeal  of  these  statutes  would  be 
costly  to  the  taxpayer,  chaotic  to  busi- 
ness, and  corrosive  to  the  fabric  of  our 
democracy.  Who  would  be  responsible 
for  forwarding  mall  to  other  parts  of 
the  country?  For  protecting  the  sancti- 
ty of  our  mall?  For  protecting  us 
against  fraudulent  use  of  the  mails? 
For  handling  the  volume  of  foreign 
mall?  For  aaaurlnt  uniformity  of  serv- 
ice? Who  would  want  to  play  Russian 
roulette  with  their  personal  corre- 
spondence, their  bllla.  their  financial 
transactions? 

I  suspect  that  public  concern  about 
repeal  of  the  private  express  sUtutes 
is  realy  an  expreailon  of  frustration 
against  rising  postal  rates  and  declin- 
ing quality  of  Postal  Service.  The 
public  reminlacet  about  the  6-cent 
stamp  of  1070.  before  the  American 
people  decided  to  put  the  Postal  Serv- 
ice on  a  pay-as-you-go  basis— with  re- 
sultant postage  Increases.  But  how 
many  want  to  talk  about  the  1600  mil- 
lion postal  deficit  and  Federal  postal 
appropriation  of  12.1  billion  In  1B70 
contrasted  with  the  116  billion  appro- 
priation and  estimated  postal  surplus 
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of  $600  million  for  1982.  How  many  of 
these  same  critics  realize  that  if  the 
postal  monopoly  were  repealed  tomor- 
row, the  cost  of  mall  delivery  to  vari- 
ous communities  across  the  United 
SUtes  would  add  $100  billion  to  the 
national  deficit  by  the  mid-1990's? 

I  take  a  back  seat  to  no  one  in  seek- 
ing to  Improve  the  productivity  and  ef- 
ficiency of  the  Postal  Service.  But.  I 
hope  that  those  who  call  for  disman- 
tling the  Postal  Service  will  take  some 
of  these  facts  Into  consideration 
before  Joining  the  Heritage  Founda- 
tion and  repre&enUtlves  of  the  Reagan 
administration  in  calling  for  the  elimi- 
nation of  the  private  express  sUt- 
utes.* 


A  DAY  OP  SORROW 


HON.  C.  W.  BILL  YOUNG 

or  rutRiDA 
Uf  THX  HOnSK  or  aXTRXSOfTATIVCS 

Tuesday.  December  7. 1982 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, on  November  7.  1982.  the  Soviet 
Union  celebrated  the  85th  armlversary 
of  the  Bolshevik  Revolution— a  revolu- 
tion that  has  been  marked  by  blood- 
shed and  continued  acts  of  violence. 
As  members  of  the  Politburo  were  ob- 
serving Soviet  military  weaponry, 
people  In  Afghanistan  were  feeling 
them  In  action.  The  following  re- 
marks, as  supplied  to  me  by  the  Con- 
gress of  Russian-Americans,  better  11- 
liistrates  how  many  others  felt  on  that 
65th  anniversary. 

A  Day  or  Sobkow 

On  the  65th  anniversary  of  the  "October 
Revolution",  we,  as  Kussian-Amerlcans. 
wUh  to  remind  the  Free  World  that  on  No- 
vember 7.  1917  the  Bolshevik  CommunUt 
Party  deprived  the  peoples  of  RuasU  of 
their  liberty. 

Since  that  day  the  Soviet  government 
under  the  leadership  of  iU  Communist 
Party  has  continually  perpetrated  crimes 
that  are  an  affront  to  humanity.  Among 
them: 

The  creation  of  an  Orwelllan  sUte  found- 
ed on  a  basis  of  human  fear  and  ignorance 
and  maintained  by  a  ruthless  military 
police: 

The  "reedlflcatlon  •  of  the  Russian  peo- 
ples, a  policy  Inaugurated  by  the  heinous 
murder  of  the  royal  family  and  pursued  In 
the  hopes  of  stripping  the  Russian  peoples 
of  their  heritage  and  thereby  creating  the 
Ideal  human  cipher.  Homo  Sovletlctis: 

The  desecration  and  destruction  of  over 
50.000  churches  and  monasterlet; 

The  forcible  coUectlvlaation  of  peasanU. 
an  act  which  reaiUted  in  the  death  by  siJtr- 
vatlon  of  seven  million  people: 

The  exploiution  of  workers  and  the  re- 
duction of  peasanU  to  the  status  of  govern- 
ment serfs: 

The  abandonment  of  Soviet  P.O.W.'s 
(branded  "traitors"  by  the  Soviet  regime)  In 
Nasi  war  camps,  resulting  In  the  death  of 
4,860,0>)C  native  sons  by  starvation  and  dls- 


December  7,  1982 

tries  after  the  war  and  the  subsequent  im- 
prisonment of  these  citizens  in  concentra- 
tion camps; 

The  extermination  of  tens  of  millions  of 
people  in  concentration  camps  and  prisons; 

The  mental  and  physical  torture  of  coimt- 
less  millions  without  regard  to  human 
rights  or  dignities: 

The  military  suppression  of  any  popular 
uprisings  within  the  Soviet  Union  or  any  of 
its  satellite  nations,  particularly  Hungary, 
Czechoslovakia,  and  Poland: 

The  creation,  through  the  wanton  exploi- 
tation of  natural  resources  and  environ- 
ment, of  an  aggressive  military  machine 
which  continues  to  grow  at  the  expense  of 
the  people's  needs  and  aspirations: 

The  suppression  of  the  freedoms  of  reli- 
gion, thought,  speech  and  the  press  and  the 
persecution  of  individuals  for  their  religious 
convictions  and  their  beliefs  In  basic  human 
rights. 

No  docimient  can  enumerate  the  countless 
crimes  perpetrated  by  the  Soviet  govern- 
ment against  its  peoples.  Only  the  tears  of 
an  anguished  and  suffering  people  can  serve 
to  measure  these  atrocities.  To  these  tears 
we  direct  our  hopes,  our  prayers,  and  our  ac- 
tions. 

The  7th  of  November,  the  day  of  pompous 
Soviet  celebrations,  parades  and  deceitful 
proclamations  about  the  "struggle  for 
peace"  and  alMut  the  "joyous  life"  of  Soviet 
citiens.  we  designate  as  a  Day  of  Sorrow  and 
Irreconcilability. 

This  Day  of  Sorrow  and  Irreconcilability 
has  been  faithfully  observed  by  Russian- 
Americans  and  by  all  Free  Russians  for  the 
past  six  decades.  Throughout  all  these  years 
Russians  free  in  mind  and  spirit  have  con- 
tinually attempted  to  warn  the  Free  World 
of  the  threatening  Communist  danger,  but 
to  no  avail. 

Once  again,  we  appeal  to  the  government 
of  the  United  States  of  America  to  proclaim 
this  day  as  a  Day  of  Sorrow  and  Irreconcil- 
ability and  we  invite  the  citizens  of  this 
country  to  join  us  in  prayers  for  those  who 
perished  at  the  hands  of  Communism  and 
for  the  deliverance  of  those  presently  living 
under  the  yoke  of  Conununism. 

Board  or  Directors, 
Congreat  of  Russian  ATnericans.9 


LE>C  DEBT  PROBLEM 


The  forceable  repatriation  of  Soviet  citl- 
aens  remaining  in  Western  European  coim- 
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•  Mr.  CARMAN.  Mr.  Speaker,  I  bring 
to  your  attention  the  remarks  of  Mr. 
William  S.  Ogden.  vice  chairman  of 
the  Chase  Manhattan  Bank  In  New 
York  City,  entitled.  'The  Nature  of 
the  Lesser  Developed  Country  Debt 
Problem."  As  the  largest  contributor 
to  the  financial  needs  of  the  Third 
World,  I  think  it  is  most  important 
that  the  United  SUtes  carefully 
review  to  so-called  LDC  debt  crisis  and 
what  it  means  to  the  international  fi- 
nancial system  and  to  the  world  econo- 
my. It  is  a  complicated  issue,  and  I  ap- 
plaud Mr.  Odgen's  ability  to  reveal  the 
nature  of  the  problem. 

The  Nature  or  the  LDC  Debt  Problem 

(By  William  S.  Ogden) 
The  most  discussed  financial  issue  of  the 
day  is  the  so-called  LE>C  debt  crisis.  It  is 
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wholly  appropriate  that  this  problem  re- 
ceive such  attention.  Tet  it  is  wholly  inap- 
propriate that  we  should  be  so  ill  served  by 
much  of  the  discussion  of  this  issue  thus 
far. 

In  the  main,  the  discussion  in  the  finan- 
cial and  popular  press  has  often  missed  the 
point.  The  key  problem  is  not  the  viability 
of  the  international  banking  system.  The 
international  financial  system  is  fundamen- 
tally robust.  The  key  problem  is  the  poten- 
tial threat  to  the  economic  and  political  sta- 
bility of  much  of  the  Third  World— and  the 
Intensification  and  prolongation  of  the  cur- 
rent global  recession. 

I  am  not  that  much  happier  as  to  the  com- 
ments on  LDC  debt  Issues  coming  from  the 
international  banking  community.  What 
has  been  said  is  true  enough,  but  it  Is  only  a 
partial  truth.  We  in  the  banking  world  have 
focused  too  much  on  responding  to  media 
concerns  as  to  the  fragility  of  the  interna- 
tional fiiumclal  system.  I  agree  that  this 
concern  is  largely  misplaced.  But  in  our  irri- 
tation at  the  persistent  misperceptions  of 
the  nature  of  the  problem,  we  appear  to  be 
denying  that  a  problem  exists. 

We  in  fact  do  have  a  problem.  Its  nature- 
and  what  we  can  do  about  it— is  what  I  want 
to  talk  about  today.  The  substance  of  what 
I  want  to  say  compresses  into  three  points. 
The  first  point  Is  one  that  my  colleagues  in 
the  Ijanklng  community  have  stated  repeat- 
edly—but is  only  beginning  to  be  acluiowl- 
edged  in  the  media.  It  Is  that  the  current 
LDC  problem  is  a  liquidity  problem,  not  a 
problem  of  insolvency. 

My  second  point  is  that  the  LDC  debt 
problem  Is  not  just  a  problem  for  the  inter- 
national banks— it  is  a  problem  for  the 
world  economy.  What  is  ultimately  at  stake 
is  the  dimensions  of  the  current  global  re- 
cession. 

My  third  paint  is  that  it  is  well  within  our 
collective  capability  to  prevent  the  present 
liquidity  crisis  from  escalating  into  a  vicious 
circle  of  economic  and  political  dislocations 
that  would  result  in  a  prolonged  period  of 
stagnation  of  the  global  economy.  Liquidity 
problems  are  readily  solvable.  But  they 
rarely  solve  themselves  if  ignored. 

A  UQUIDITY  rather  THAN  A  SOLVSICY 
raOBLEM 

Those  are  the  three  points  I  want  to  de- 
velop. I  place  great  stress  on  the  first  one— 
that  the  developing  countries  face  a  liquidi- 
ty problem  rather  than  a  solvency  prob- 
lem—both because  it  is  fundamental  to  the 
construction  of  an  appropriate  policy  re- 
sponse and  because  the  tone  of  much  of  the 
media  discussion  seems  to  imply  that  LDC 
debt  has  been  built  to  levels  that  simply 
cannot  be  serviced.  If  our  time  horizon  ex- 
tends beyond  the  next  year  or  two,  that 
simply  is  not  true. 

Undeniably,  the  levels  are  high.  On  the 
eve  of  the  first  oil  price  shock  In  1973,  the 
total  foreign  debt— public  and  private,  long- 
term  and  short-term— of  non-OPEC  develop- 
ing countries  was  slightly  less  than  $100  bil- 
lion. By  the  end  of  1981,  this  total  had 
grown  to  roughly  $470  billion,  and  another 
$60  billion  or  so  will  be  added  this  year.  A 
very  large  proportion  of  this  increase  in 
debt  is  accounted  for  by  commercial  bank 
lending  and,  somewhat  unnoticed,  the 
number  of  banks  Involved  in  this  lending 
has  grown  appreciably.  At  the  end  of  1973, 
the  international  banking  system  held  36% 
of  the  foreign  debt  of  the  non-oil  LDCs.  By 
the  end  of  1981,  this  proportion  had  grown 
to  S3%— or  $250  billion. 

These  are  extremely  large  numbers,  but 
they  must  be  put  into  perspective.  They 
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must  be  compared  with  Increases  in  the  ca- 
pacity to  produce.  The  fact  is  that  the  buUd- 
up  of  developing  country  debt  over  the  past 
eight  years  has  been  accompanied  by  a  simi- 
larly rapid  buildup  of  productive  capacity. 
Relatively  little  of  this  Increase  in  debt  up- 
pears  to  have  been  used  simply  to  sustain 
consumption.  Most  has  underwritten  in- 
creases in  investment. 

Over  the  period  1970-80,  the  share  of 
ONP  allocated  to  gross  domestic  investment 
in  the  developing  economies  rose,  while  the 
share  accounted  for  by  private  consumption 
declined.  This  shift  was  particularly  pro- 
nounced in  what  the  World  Bank  calls  the 
"Middle-Income"  developing  economies,  the 
group  of  countries  accounting  for  almost  all 
of  the  Increase  of  bank  lending  to  LDCs. 

It  is  thus  not  true  that  their  debt  buildup 
was  used  to  sustain  consumption  levels.  Nor 
is  it  true  that  it  resulted  from  aggressive 
loan  marketing  by  banlcs  awash  with  OPEC 
deposits.  The  rapid  growth  of  bank  lending 
to  the  developing  e<x>nonUes  in  the  post- 
1973  period  was  the  natural  response  of  an 
Increasingly  integrated  global  ci«ltal 
market  to  the  shifts  in  the  global  distribu- 
tion of  savings  and  Investment  opportunities 
created— to  no  small  degree— by  the  oil  price 
shock.  Without  this  lending,  the  global  dis- 
tribution of  capital  would  have  been  less  ef- 
ficient, and  the  growth  of  the  world  econo- 
my would  have  fallen  significantly. 

In  saying  this  I  do  not  want  to  imply  that 
the  level  of  borrowing  by  the  LDCs  has 
been  optimal  or  that  it  could  have  contin- 
ued growing  indefinitely  at  the  pace  of 
recent  years.  The  developing  countries  as  a 
whole  have  In  fact  been  far  too  slow  in  ad- 
justing their  growth  ambitions  to  the  reali- 
ties of  a  world  economy  grappling  with  dis- 
inflation. The  resources  borrowed  have  not 
always  been  utilized  efficiently.  But  the 
debt  buildup  has  not  been  wildly  imprudent. 

What  I  have  said  thus  far  is  that  the  rapid 
buildup  of  LDC  debt  has  been  accompanied 
by  a  similarly  rapid  buildup  of  productive 
capacity.  What  then  is  the  difficulty?  Why 
is  there  an  LDC  debt  problem— or  to  use  the 
media  phrase,  an  LDC  debt  crisis? 

The  problem  arises  out  of  the  difference 
between  debt-service  capability  in  the  short 
run  and  long  run- between  the  actual  abili- 
ty to  export  and  the  capacity  to  produce  for 
export.  Neither  lx>rTowers  nor  lenders  an- 
ticipated a  prolonged  recession  in  the  indus- 
trialized nations  nor  did,  for  that  matter, 
policy  makers  In  the  industrialized  nations. 
The  fall  of  commodity  prices  and  the  global 
recession  have  slowed  the  growth  of  exports 
from  the  developing  countries  dramatically 
and  hence  temporarily  reduced  debt-service 
capacity.  The  slowness  of  inflationary  ex- 
pectations in  financial  markets  to  respond 
to  disinflationary  policies  In  the  Industrial- 
ized countries  has  resulted  in  unusually 
high  real  interest  rates  and  thus  temporari- 
ly increased  debt-service  flows. 

The  result  has  been  a  rapid  deterioration 
of  the  conventional  measures  of  the  capac- 
ity to  service  public  debt.  The  debt-service 
ratio  for  the  non-oil  developing  economies 
as  a  whole— the  ratio  of  Interest  and  amorti- 
zation on  medium-  and  long-term  debt  to 
total  exports  of  goods  and  services— has 
climbed  from  roughly  16%  in  1980  to  an  es- 
timated 25%  this  year.  Of  even  greater  sig- 
nificance, the  ratio  of  interest  payments  on 
total  foreign  debt  to  total  exports  has  in- 
creased from  less  than  8%  in  1980  to  a  pro- 
jected 14%  this  year.  For  some  of  the  major 
borrowing  countries,  particularly  in  Latin 
America,  these  indexes  of  debt-service 
burden  are  even  higher,  with  total  foreign 
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Interest  paymenu  running  u  much  u  45% 
of  totAl  exports. 

Even  M.  the  tmmedUte  csuae  of  the 
preaent  liquidity  problem*  of  m&ny  develop- 
ing countrlea  U  not  the  Increwe  in  groM  for 
eign  borrowing  requlremenU  resulting  from 
the  unanticipated  depth  mnd  duration  of  the 
global  reccMlon.  Rather,  the  ImmedUte  li- 
quidity problem  arlMs  from  the  Increasing 
unwillingness  of  the  International  financial 
community  to  lend.  The  international  credit 
markeU  have  created  s  self-fulfilling  proph- 
ecy. In  questioning  the  short-run  capability 
of  countries  possessing  a  large  foreign  debt 
burden  to  service  that  debt,  the  market  hss 
engineered  an  sbrupt.  relatively  synchro- 
nised reduction  In  the  svallablUty  of  new 
foreign  credlu  that  guarantees  the  Impossi- 
bility of  normal  debt  service. 

A  loss  of  market  corJIdence  U  now  a  reali- 
ty; For  many  countries,  particularly  In  Latin 
America.  Important  segmenU  of  the  market 
for  foreign  lending  have  vlriually  disap- 
peared—In  particular,  regional  bank  partici- 
pation In  International  loan  syndication  and 
private  placements  Intermediated  by  the  In- 
vestment banks.  Until  debt-service  uncer- 
tainties are  resolved,  the  flow  of  available 
credit  will  be  sharply  curtailed,  and  the  res- 
olution of  those  uncertainties  in  many  In- 
staiKM  wUl  entail  debt  reschedulings  that 
will  take  a  slipilflcant  period  of  time  to 
prove  their  workability. 

We  thus  have  now  In  place  each  of  the 
basic  elemenU  of  a  classic  liquidity  squeeze. 
We  have  had  a  rapid  buildup  of  a  stock  of 
assets  of  relatively  long  maturity  funded  by 
the  Issuance  of  debt  of  significantly  shorter 
maturity.  We  have  had  an  unexpected 
event— the  global  recession- that  has  tem- 
porarily thrown  Into  question  the  ability  of 
the  debtor  to  service  those  debU.  And  we 
have  had  a  scramble  on  the  part  of  many 
debt-holders  to  liquidate  their  porilons  of 
that  debt. 

We  have  a  problem— a  serious  problem— 
but  It  Is  a  liquidity  problem  not  s  solvency 
problem— unless  you  believe  the  industrial 
lied  nations  are  doomed  to  long-term  stag- 
nation. And  I  certainly  don't.  In  fact,  the 
policies  we  are  following  are  essentially  cor- 
rect In  setting  the  stage  for  long-term  non- 
Inflationary  growth. 

THB  KXT  PROSLSII  IS  MOT  TKX  VIABIUTY  OF 

mi  iirrBUiATioNAL  banks 
My  second  point  U  that  the  key  problem 
arising  out  of  the  ciirrent  debt-service  diffi- 
culties of  the  developing  countries  Is  not  the 
viability  of  the  International  banks  but  the 
possibility  of  s  significantly  worsened  per- 
formance of  the  world  economy.  Under  dif- 
ferent circumstances.  I  might  even  be 
amused  at  the  media  tendency  to  character- 
ise a  possible  major  deterioration  of  the 
world  economy  strictly  In  terms  of  the  bal- 
ance sheets  of  a  handful  of  International 
banks. 

But  today  I  am  not  amused.  Financial 
markets  are  tnevlUbly  founded  on  confi- 
dence, and  uninformed  speculation  under- 
mines that  confidence.  MedU  comment  to 
the  contrary,  the  International  banks  face 
limited  risks  In  sovereign  International  lend- 
ing. 

This  story  has  been  told  before,  but  it  U 
Important  enough  to  bear  retelling.  There  Is 
a  negligible  risk  of  permanent  default  or 
debt  denial  In  sovereign  lending  because  sov- 
ereign borrowers  cannot  cease  to  exist.  Per- 
manent default  Implies  both  a  long-term 
loss  of  access  to  International  private  capital 
markeU  and  a  sharply  reduced  ability  to 
utilize  the  International  financial  service 
network  that  Is  essential  to  the  ordinary 
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conduct  of  foreign  trade.  It  Implies  that  the 
great  bulk  of  the  International  trade  of  a 
country  In  permanent  default  must  be  car- 
ried out  on  a  govemment-to-govemment 
barter  basis.  Such  restrictions  would  enor- 
mously circumscribe  the  pace  of  economic 
development  for  a  country  so  affected. 

The  negligible  risk  of  permanent  default 
arises  out  ol  the  borrowing  countries'  per- 
ceptions of  self-interest.  There  are  unstated 
assumptions  behind  this  conclusion  that 
need  to  be  made  explicit,  however.  The  most 
Important  of  these  assumptions  Is  that  the 
borrower  is  economically  capable  of  servic- 
ing debt  over  the  long  run.  Three  circum- 
stances come  to  mind  In  which  this  sssump- 
tlon  would  not  hold:  The  physical  capacity 
of  the  economy  to  produce  is  catastrophical- 
ly  Impaired  as  the  result  of  civil  disorder  or 
Invssion.  the  relative  price  of  that  country's 
main  export  or  exports  falls  permanently  by 
a  significant  amount;  or.  finally,  a  country 
suffers  a  sudden,  permanent,  and  serious  de- 
terioration In  the  quality  of  lU  economic 
management  that  dooms  It  to  long-term  eco- 
nomic stagnation  or  regression.  None  of 
these  circumstances  applies  or  is  likely  to 
apply  to  the  major  borrowing  countries  In 
Latin  America  or  Asia.  I  carmot  in  all 
candor  say  that  none  of  these  circxmistances 
applies  to  any  country,  but  I  can  say  that 
the  exposure  of  the  International  banks  to 
the  handful  of  countries  for  which  such 
risks  exist  Is  relatively  small. 

Another  assumption  underlying  the  con- 
clusion that  the  risks  of  permanent  default 
In  sovereign  lending  are  slight  la  that  the 
political  leadership  of  a  country  Is  not  so 
committed  to  Ideological  objectives  as  to 
give  little  If  any  weight  to  achieving  reason- 
able long-run  performance  of  the  economy. 
Yet  there  are  Indeed  risks  In  the  present 
environment— risks  of  significant  delays  In 
reestablishing  the  creditworthiness  of  a 
number  of  borrowing  countries— risks  of  sig- 
nificant delays  In  securing  adequate  re- 
scheduling agreemenu  and  of  failure  to 
adhere  to  those  agreements  once  negotiat- 
ed. For  the  sovereign  borrowers,  there  Is  a 
risk  of  a  prolonged  period  of  severely  cur- 
tailed Imports  and  a  serious  decline  In  the 
overall  level  of  domestic  activity.  For  the 
tntemallonal  banks.  It  U  s  risk  of  losing  the 
freedom  to  manage  a  significant  proportion 
of  their  asset  portfolio  and  a  risk  of  a  mod- 
erate, temporary  fall  In  earnings.  This  latter 
risk  In  no  sense  Implies  a  risk  to  the  viabili- 
ty of  the  banks.  Even  In  circumstances 
where  the  proportion  of  asseu  not  serviced 
as  to  principal  would  Increase  well  beyond 
current  levels,  the  proportion  of  assets  not 
serviced  as  to  Interest  would  be  relatively 
small. 

This  risk  of  significant  delays  In  the  rees- 
ubllshment  of  the  creditworthiness  of  the 
developing  countries  arises  from  two 
sources.  The  first  Is  the  difficulty  In  the 
present  global  environment  of  securins  suf- 
ficient political  consensus  In  the  borrowing 
countries  to  permit  the  adoption  of  more  re- 
strictive macroeoonomic  policies.  Such 
measures,  although  esMntial.  are  never 
easy,  and  they  are  doubly  difficult  at  a  time 
In  which  the  prospecu  for  export  earnings 
are  clouded  both  by  global  recssslon  and  the 
marked  growth  of  protectionism  In  the  In- 
dustrialised countries.  The  tempution  to 
blame  the  "system"  and  Ignore  one's  own 
excesses  Is  extremely  strong. 

The  second  major  sources  of  risk  in  the 
prompt  reeatabllshment  of  the  creditworthi- 
ness of  the  developing  countries  Is  the  diffi- 
culty—again In  the  present  environment  of 
global    receasion-of    asaembUng    adequate 
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supplies  of  new  credlU  to  these  countries. 
Let  there  be  no  presumption  that  the 
preaent  debt  difficulUes  of  the  developing 
economies  can  be  resolved  without  the  pro- 
vision of  further  credits.  Balance-of-pay- 
menU  deficlU  must  be  reduced  sharply.  But 
they  cannot  be  eliminated  overnight 

New  credits— reduced  In  volume  but  still 
at  significant  levels— are  needed.  The  pro- 
portion of  this  credit  deriving  from  public 
snd  multilateral  sources  Is  Inevitably  going 
to  Increase,  but  relatively  large  flows  of 
credit  from  private  sources  remain  essential. 
Assembling  these  needed  credlU  In  an  envi- 
ronment In  which  Important  elemenU  of 
the  market  want  to  reduce  exposure  will  be 
difficult.  The  major  International  banks— 
the  Irtstltutlons  with  firm  long-term  com- 
mitments to  International  credit  markets- 
must  necessarily  take  the  lead.  But  these 
commitments  cannot  be  maintained  If  those 
Institutions  with  a  peripheral  Interest  in 
International  markeU  are  not  patient.  Rees- 
Ubllshlng  the  creditworthiness  of  the  devel- 
oping countries  requires  the  cooperation  not 
only  of  the  countries  themselves  but  of  a 
complex  array  of  financial  Institutions, 
many  of  which  are  admittedly  heavily  influ- 
enced by  the  present  tone  of  the  discussion 
In  the  public  media.  That  necessary  degree 
of  cooperation  within  the  financial  commu- 
nity Is  In  Jeopardy. 

The  Immediate  problem  Is  thus  not  that 
the  banks  won't  be  repaid  but  that  they 
may  not  be  In  s  position  to  continue  lend- 
liv.  Yet  without  significant  net  new  lending 
to  the  developing  countries,  the  economic 
adjustment  required  of  them  will  be  cata- 
strophlcally  abrupt.  The  economic  disloca- 
tions entailed  In  such  an  adjustment  would 
threaten  a  breakdown  of  the  political  con- 
sensus existing  In  those  countries  which.  In 
turn,  would  delay  the  adoption  of  those 
policies  needed  to  reesubllsh  creditworthi- 
ness. The  Impact  of  such  a  chain  of  evenU 
would  by  no  means  be  contained  within  the 
developing  countries  themselves.  We  are 
memt>ers  of  an  liMreaslngly  Interdependent 
global  economy.  U.8.  exports  now  total 
nearly  one-tenth  of  our  total  gross  national 
output,  and  more  than  one-third  of  those 
exports  now  go  to  developing  countries  that 
are  critically  dependent  on  continued  access 
to  private  International  credit  markeU.  The 
loss  of  a  significant  proportion  of  those 
export  markeU  would  add  markedly  to  our 
already  appreciable  unemployment  lines. 

WX  HAVE  THE  COLLEcnvi  CATABIUTT  TO 
COIfTAIH  THX  PaOBLKM 

That  Is  not  an  enviable  prospect.  Which 
leads  to  my  final  point,  that  it  U  well  within 
our  collective  capabUlty  to  prevent  the 
present  liquidity  problems  of  the  developing 
countries  from  escalating  into  a  vicious 
circle  of  economic  dislocations  that  would 
deepen  and  prolong  the  preaent  global  re- 
cession. I  want  to  stress  the  word  collective. 
Containing  the  present  problem  Is  not 
within  the  Individual  capability  of  any  of 
the  major  actors— the  borrowing  govem- 
menU.  the  international  financial  commuiti- 
ty.  or  the  multilateral  institutions  and  gov- 
emmenU  of  the  Industrialized  nations.  But 
it  is  well  within  our  collecUve  capability  If 
we  each  act  responaibly.  Let  me  briefly 
speak  of  what  I  see  the  responslbUity  of 
each  individual  actor  to  be. 

The  action  required  of  the  borrowing 
countries  in  one  sense  can  be  descrit>ed 
simply.  They  must  take  strong  measures  to 
reduce  their  balance-of-paymenu  deficiU.  It 
is  InevlUble  that  these  measures  will  reduce 
economic  growth— and  In  some  cases  actual- 
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ly  lower  the  current  level  of  economic  activi- 
ty. The  present  difficulties  can  be  ascribed 
in  large  part  to  the  failure  of  the  borrowing 
countries  to  foresee  the  constrainU  on  their 
feasible  growth  paths  created  by  the  pro- 
longed recession  in  the  industrialized  coun- 
tries. The  borrowing  countries  must  lower 
their  growth  targets.  Their  freedom  to  re- 
spond to  unexpected  increases  in  their  bal- 
ance-of-paymenU  deflclU  by  borrowing 
rather  than  by  domestic  adjustment  no 
longer  exisU. 

For  some  countries,  this  adjustment  can 
be  accomplished  without  the  formal  com- 
mitment entailed  in  an  agreement  with  the 
International  Monetary  Fund.  For  others, 
whose  internal  and  external  disequlUbria 
are  more  severe  and  whose  short-term  bor- 
rowing needs  are  commensurately  larger, 
the  discipline  of  such  an  agreement  will  be 
necessary.  In  this  respect,  I  might  say  that  I 
am  not  among  those  who  believe  either  that 
the  Fund  record  with  respect  to  credit  con- 
ditionallty  is  inappropriately  rigid  or  inap- 
propriately lax  in  recent  years.  Speaking 
generally.  I  believe  recent  agreemenu  have 
reflected  both  an  understanding  of  what 
policy  shlfU  are  essential  and  a  sensitivity 
to  the  domestic  difficulties  of  changes  in 
economic  policy. 

I  have  already  alluded  to  the  responsibil- 
ities of  the  private  International  financial 
community,  and  so  what  I  have  to  say  here 
will  be  brief.  This  brevity  should  not  be  con- 
strued as  an  index  of  the  relative  impor- 
tance of  the  private  sector's  responsibility, 
however.  It  is  Just  as  critical  as  the  responsi- 
bility of  govemmenU  and  multilateral  orga- 
nizations. The  key  responsibility  of  the  pri- 
vate international  financial  community  is  to 
provide  an  adequate  financing  package  to 
the  countries  with  liquidity  problems— not 
solvency  problems,  liquidity  problems.  To  do 
so  will  require  the  cooperation  of  all  seg- 
menU of  the  private  market.  It  cannot  be 
expected  that  the  various  segmenU  of  this 
market  will  provide  new  credlU  in  the  pro- 
portions of  recent  years.  The  responsibility 
of  the  major  international  banks  for  new 
credit  will  be  particularly  heavy.  But  all  seg- 
menU of  the  market  must  cooperate.  It  will 
mean  asset  decisions  that  are  difficult  In  an 
environment  in  which  many  believe  that  the 
only  prudent  Investment  is  to  buy  Treasury 
Bills  and  keep  custody. 

My  final  remarks  concern  the  responsibil- 
ities of  the  govemmenU  of  the  industrial- 
ized coiintries  and  the  multilateral  organiza- 
tions. I  want  to  be  careful  not  to  exaggerate 
those  responsibilities.  The  govemmenU  of 
the  Industrialized  countries  have  no  respon- 
sibility to  guarantee  a  reasonable  rate  of 
growth  to  the  developing  economies  at  a 
time  when  the  attainable  rates  of  growth  of 
their  own  economies  are  unreasonably  low. 
These  same  govemmenU  have  no  responsi- 
bility to  protect  their  banks  from  the  conse- 
quences of  Imprudent  behavior.  But  they  do 
have  responsibility— have  accepted  the  prin- 
ciple of  responsibility— for  the  provision  of 
reasonable  flows  of  liquidity  on  a  global 
basis  and  for  the  provision  of  lender-of-last- 
resort  facilities  for  their  individual  national 
banking  systems. 

Let  me  speak  to  this  second  responsibility 
first.  Several  evenU  of  recent  months  have 
significantly  Increased  the  uncertainty 
within  the  International  banking  communi- 
ty as  to  how  the  lender-of-last-resort  re- 
sponsibility would  be  exercised.  This  uncer- 
tainty has  been  unnecessarily  disruptive  of 
ordinary  International  financial  flows.  Since 
the  lender-of-last-resort  responslbUity  is  a 
responsibility  to  maintain  liquidity  rather 
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than  solvency— and  since  the  distinction  be- 
tween liquidity  and  solvency  problems  is  not 
always  clear— it  is  quite  impossible  to  estab- 
lish rules  of  central  bank  behavior  that  are 
totally  free  of  uncertainty.  Nonetheless,  In 
present  circumstances  some  further  clarifi- 
cation of  those  responsibilities  is  needed. 

The  second  area  of  what  I  perceive  to  be  a 
public  responsibility— the  provision  of  rea- 
sonable flows  of  global  liquidity— is  more 
troublesome.  This  responsibility  is  exercised 
by  central  banks  Individually  or,  in  some 
cases,  collectively  through  the  Bank  of 
International  SettlemenU  and,  at  the  gov- 
ernment level,  through  the  International 
Monetary  Fund.  The  Fund  is  the  keystone 
institution  in  this  regard.  And  there  is  at 
this  moment  only  the  beginnings  of  a  con- 
sensus among  the  govemmenU  that  are  the 
IMF's  chief  sources  of  support  as  to  what 
level  of  activity  is  appropriate  for  that  insti- 
tution. 

Before  I  comment  further,  let  me  clear 
away  some  underbrush.  First,  In  saying  that 
the  Fund  has  been  given  the  key  responsi- 
bility of  providing  reasonable  flows  of  li- 
quidity to  iU  members  I  do  not  mean  to 
Imply  that  it  is  the  international  lender  of 
last  resort.  There  are  certain  parallels  be- 
tween the  role  of  the  Fund  and  the  role  of 
central  banks,  but  there  are  also  distinct  dif- 
ferences in  agreed  function.  The  responsibil- 
ity of  the  Fund  for  providing  liquidity  is  not 
determined  by  market  conditions  but  by 
predetermined  limiU  agreed  to  by  iU  mem- 
bers. Second,  the  Fund  is  not  a  development 
institution.  IU  responsibilities  are  limited  to 
the  provision  of  credit  to  members  undergo- 
ing temporary  balance-of-paymenU  difficul- 
ties. It  is  not  a  responsibility  of  the  Fund  to 
provide  credit  either  on  a  long-term  or  sub- 
sidized basis. 

Having  said  that,  I  hope  I  will  not  be  mis- 
understood in  saying  further  that  the  cur- 
rent limitations  on  the  financial  resources 
of  the  IMF  are  sufficiently  stringent  as  to 
threaten  iU  ability  to  perform  iU  assigned 
responsibilities.  I  recognize  that  there  is  no 
strict  answer  to  the  question  of  what  level 
of  liquidity  provision  by  the  IMF  is  reasona- 
ble. But  I  submit  that  there  is  a  very  good 
chance  that,  without  prompt  action,  the 
funding  constrainU  operating  on  the  IMF 
will  soon  force  it  into  restrainU  on  new 
credlU  that  are  not  reasonable. 

The  Fund's  resources  need  to  be  enlarged. 
In  my  opinion,  we  need  to  follow  two  tracks 
in  that  direction.  We  need  to  agree  quickly 
as  to  a  relatively  large  increase  in  basic 
quotas.  And  we  need  to  implement  an  emer- 
gency funding  facility  such  as  that  proposed 
by  the  Reagan  Administration.  Without 
these  steps,  there  can  be  no  assurance  that 
the  credit  program  of  the  IMF  can  be  main- 
tained at  a  level  appropriate  to  the  current 
world  economic  environment.  And  without  a 
commitment  to  increased  levels  of  multilat- 
eral credit  to  the  developing  countries  in 
trouble,  the  availability  of  credit  from  pri- 
vate sources  will  shrink  drastically.  That 
would  spell  trouble  for  all  of  us,  even  the 
banks.* 


THE  AMERICA  THE  BEAUTIFUL 
FUND  MARATHON 


HON.  BENJAMIN  A.  OILMAN 

or  ITEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7, 1982 
•  Mr.  OILMAN.  Mr.  Speaker,  for  the 
past  several  years,  it  has  been  my 
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honor  and  privilege  to  serve  as  an  hon- 
orary member  of  the  board  of  trustees 
of  the  America  the  Beautiful  Fimd. 

America  the  Beautiful,  headquar- 
tered here  in  Washington,  is  an  orga- 
nization dedicated  to  fostering  the 
preservation  of  our  historic  and  cul- 
tural heritage  through  voluntarism. 
Although  the  organization  may  from 
time  to  time  provide  "seed  moneys"  to 
local  volimteer  groups,  the  major 
thrust  of  the  America  the  Beautiful 
Fund  has  been  to  help  with  the  orga- 
nization of  local  volimteer  groups 
from  the  grassroots  level. 

This  past  fall,  in  a  successful  effort 
to  encourage  the  local  ABF  organiza- 
tions, and  to  make  new  friends,  the 
founder  of  the  America  the  Beautiful 
Fund,  Paul  Bruce  Dowling,  conducted 
a  coast-to-coast  marathon,  by  bus, 
truck,  and  car. 

The  marathon,  which  took  place 
from  September  30  through  October 
17,  was  an  unqualified  success.  Mr. 
Dowling  was  greeted  with  open  arms 
throughout  the  15  States  that  he  vis- 
ited. 

In  the  course  or  this  marathon.  Mr. 
Dowling  collected,  on  a  large  scroll, 
the  signatures  of  over  a  thousand 
Americans,  who  subscribe  to  the  in- 
scription on  the  scroll: 

We  the  people  of  America  the  Beautiful 
believe  that  the  way  this  country  can  be 
saved  Is  the  way  it  was  built— town  by  town, 
block  by  block,  farm  by  farm— with  creative 
citizen  initiative.  We  are  trying  to  keep 
America  going  by  community  Improvement, 
solving  local  problems,  and  creating  new  op- 
portunities. We  believe  that  one  of  the  most 
beautiful  things  about  America  Is  the  spirit 
of  public  service  and  sharing  among  people 
everywhere,  and  in  witness  to  this  we  have 
set  our  hands  on  this  document. 

We  hope  to  soon  be  presenting  this 
scroll  to  the  White  House. 

Mr.  Speaker,  I  am  confident  that  all 
of  our  colleagues  will  Join  in  these 
sterling  sentiments,  and  join  with  me 
in  saluting  Mr.  Dowling  and  the  hard- 
working executive  director  of  the 
America  the  Beautiftil  Fimd,  Nanlne 
Bilskl,  for  a  job  well  done. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  have  read  into  the  Record  two 
documents:  First,  the  statement  of 
purpose  issued  by  the  America  the 
Beautiful  Fund  prior  to  the  1982  mar- 
athon: the  second,  the  observations  by 
Mr.  Dowling  after  the  conclusion  of 
the  marathon: 

Rkacrimg  Across  Amxrica  the  BEAunnn. 

Americans  back  home  want  to  exchange 
personal  messages  of  friendship,  sharing 
and  belief  in  American  values  with  fellow 
Americans  coast  to  coast. 

They  are  the  people  In  towns,  neighbor- 
hoods, and  villages  who  vote,  woric  and  vol- 
unteer to  keep  America  going  by  community 
improvement,  solving  local  problems  and 
creating  new  opportunities. 

The  Founder  of  the  America  the  Beauti- 
ful Fund,  Paul  Bruce  Dowling,  will  travel  by 
coast  to  coast  highway  across  IS  states, 
from  California  to  Washington,  D.C..  in  a  14 
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day  mftnthon  by  but.  truck,  and  car.  to 
carry  the  grectlngi  of  hometown  Americana 
from  tUte  to  lUte  and  back  to  the  nation's 
capital. 

•It*  the  beat  way  to  tee  what'i  folng  on 
In  America."  he  lUted.  "and  that*  why  we 
are  trylnc  to  greet  aa  many  old  frlenda  and 
meet  aa  many  new  frlenda  aa  poaalble  from 
among  the  nearly  5.000  local  ABP  conununl 
ty  projecu  of  the  paat  18  year*.  They  repre- 
sent the  beat  American  "know  how"  and 
"how  to"  get  the  Job  done.  We  need  theae 
people  right  now  today  to  Inaplre  ua  to  gel 
the  country  moving  again." 

Each  atop  along  the  route  wUl  be  a  cele- 
bration of  local  volunteer  accompllahmenU 
and  each  event  will  be  unique  to  that  town 
and  offer  an  exciting  and  Inaplrlng  dlaplay 
of  the  beauty  of  both  American  heritage 
and  icenery.  NaUonal  Recognition  Awarda. 
Project  Endorsementa.  Awarda  for  Oood 
Otlienahlp  and  Emergency  Loana  and 
"Seed  OranU"  wUl  be  given  to  projecU 
along  the  way.  Namea  of  people  participat- 
ing in  the  AST  evenU  wlU  be  collected  on  a 
•croU  to  be  brought  back  to  Waahlngton  aa 
a  teatlmony  to  the  aplrlt  of  creative  public 
aervloe  In  America. 

The  travel  corridor  for  Dowllng's  mara- 
thon trip  la  100  miles  wide  along  Routes 
VA  30.  40  and  M.  and  IntersUtea  S4.  70  and 
M  and  towna  along  the  route  Include  Sacra- 
mento. RoaevlUe  and  PlacervUle.  California. 
Caraon  aty.  Nevada;  Laramie  and  Chey- 
enne, Wyomlnr.  Denver.  Colorado  Springs 
and  Caacada.  Colorado:  Orlnnell  and  Sallna. 
KaoMK  Independence  and  St.  Loula.  Mla- 
aourl:  Olney.  lUlnola;  EvanavUle.  Indiana; 
Frankfort.  Kentucky:  Charleston,  West  Vir- 
ginia; and  Cumberland.  Maryland. 

Oaanvanom  Aaanm  at  Prom  1982  ABF 

MAaATMOH 

1.  ClUaen  Initiative  Is  a  large  untapped 
source  of  energy  and  "know  how"  available 
acroaa  the  length  and  breadth  of  America. 

a.  SoIuUona  to  a  aerlea  of  community 
problema— aconomlc  vitality  of  local  com- 
merce aiaaa,  reacue  of  local  environments 
and  nelghborhotda.  public  works  of  streeu. 
curtaa.  treea.  sewers,  water,  open  spaces, 
landznarka  and  emergency  human  services- 
can  grow  out  of  efforU  to  mobilize  local  vol- 
untary manpower  and  local  dollar  resources. 
Even  In  the  poorest  iltuatloiu.  good  volun- 
teer efforU  have  led  to  public  granu/con- 
tracta  or  private  Investments. 

3.  Tight  economic  times.  Instead  of  "en- 
couraging new  starta"  and  new  venturea.  has 
depreMed  the  appetite  for  new  volunteer  ac- 
tlvltiea  and  local  programa  to  meet  current 
charitable  needa. 

4.  The  Admmiatratlon's  efforts  to  encour- 
age -volunteerlam '  have  not  yet  trickled 
down  or  awakened  wldeapread  response  on 
the  municipal,  county,  state  or  national 
level.  Likewise,  new  Inltlatlvea  on  the  bual- 
neaa.  corporate,  foundation,  large  and  small 
charlUble  level  are  needed  In  order  to  help 
bring  Into  being  new  private  Initiatives,  a 
return  to  the  pioneering  of  new  solutions,  or 
even  finding  a  cure  for  local  economic  de- 
preaslons.  A  call  for  renewal"  of  our  na- 
tional purposes  (even  more  total  In  concept 
than  the  Bicentennial  celebration)  needs  to 
echo  forth. 

5.  Charitable  efforU  on  the  local  level  still 
need  to  be  fully  moblllaed  to  meet  the  psy- 
chological drain  on  people  from  unemploy- 
ment and  no  growth.  Emergency  funds,  re- 
volving loan  funds,  low  budget  recreation 
and  social  programs  could  be  built  up  by 
local  churches,  clubs,  service  groups  and 
other  local  non-profit  groups  that,  because 
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of  their  diversity,  could  stimulate  a  variety 
of  local  funding  to  serve  charlUble  needa. 

8.  Young  people  need  more  emplojrment 
chances.  Theae  are  the  people  who  are  suf- 
fering the  moat  In  loss  of  Incentive  and  en- 
couragement to  make  their  own  personal 
contributions  to  a  better  life  In  their  own 
home  communltlea.  Job  hot  llnea,  small 
business  loans,  youth  exemption  to  mini- 
mum wage,  and  summer  internships  for 
public  and  private  buaineaa  and  agency  of- 
fices and  school  related  part  time  jobs  could 
correct  this  waale  of  human  potential. 

7.  Leadership,  both  private  and  public, 
needa  to  be  recognised  and  rewarded  on  a 
widespread,  nationwide  scale  since  people  do 
a  great  many  praiseworthy  activities  on  the 
local  scene  and  these  often  go  unrecognized 
and  unrewarded  by  the  mass  communica- 
tions and  mass  consumption  networks  that 
often  dehumanize  our  dally  Uvea.  Unaung 
heroes  abound  In  America  and  their  exist- 
ence deserves  to  be  celebrated  more.* 


INITIATIVES  ON  BEHALF  OP 
DISABLED  AMERICANS 

HON.  LARRY  WINN,  JR. 

or  KAjtSAS 
IW  THE  HOtJS«  or  KEmaZKtATtYKS 

Tuesday.  December  7.  1982 
•  Mr.  WINN.  Mr.  Speaker.  In  the 
United  States  the  program  of  the  1981 
International  Year  of  Disabled  Per- 
sona <IYDP)  and  the  1982  National 
Year  of  Disabled  Persoiu  stimulated 
important  new  activity  to  help  Im- 
prove the  lives  of  our  Nation's  35  mil- 
lion Individuals  with  disabling  condi- 
tions. No  one  anticipated  that  serious 
problems  of  disability  would  be  solved 
in  a  year  or  two.  Because  we  must  con- 
tinue to  make  progress  In  this  area  of 
human  concern.  I  am  especially 
pleased  that  the  United  Nations  has 
now  declared  the  Decade  of  Disabled 
Persons— 1983-92. 

Designations  of  years  and  decades. 
In  themselves,  do  nothing.  However, 
they  help  provide  a  climate  and  an  op- 
portunity which  can  be  seised  by  orga- 
nizatloiu.  governments  at  all  levels, 
and  concerned  Individuals  to  further 
objectives  and  programs.  During  the 
lYDP.  the  United  SUtes  established  a 
series  of  long-term  goals  of  and  for  dis- 
abled persons.  The  Decade  declara- 
tion, together  with  the  U.N,"s  compan- 
ion World  Program  of  Action,  provide 
a  framework  for  continuing  progress 
toward  the  long-term  goals  of  and  for 
disabled  Americans, 

In  these  days  of  fiscal  restraint, 
when  all  Americans  are  being  asked  to 
do  more  for  themselves  and  to  look  to 
government  less.  It  Is  especially  impor- 
tant that  we  encourage  those  institu- 
tions and  organisations  which  foster 
self-reliance  and  voluntary  action.  A 
permanent,  private  sector  organisation 
grew  out  of  the  International  Year  of 
Disabled  Persons  and  is  continuing  the 
nationwide  community  partnership 
program  developed  in  that  observance. 
The  National  Office  on  Disability  in- 
cludes more  than  a  thousand  commu- 


December  7,  1982 

nlttes  and  hundreds  of  national  orga- 
nisations, and  is  spearheading  the 
decade  observance  in  this  country,  in 
cooperation  with  many  hundreds  of 
organizations.  Government  agencies, 
corporations,  and  all  who  can  contrib- 
ute. This  Is  an  exemplary  private 
sector  initiative. 

I  soon  will  sponsor  a  resolution  on 
the  Decade  of  Disabled  Persons  in  co- 
operation with  my  colleagues  in  the 
House.  I  was  privileged  to  Introduce 
the  House  resolution  designating  1982 
as  the  National  Year  of  Disabled  Per- 
sons. Thanks  to  the  work  of  the  Na- 
tional Office  on  Disability  and  many 
other  groups,  this  year  has  served  as  a 
bridge  between  the  lYDP  and  the 
decade,  which  was  declared  last  Friday 
by  the  United  Nations  General  Assem- 
bly. 

Following  the  General  Assembly 
vote  on  the  Decade  of  Disabled  Per- 
sons, one  individual  was  called  on  to 
respond  to  the  U.N.  initiatives,  speak- 
ing on  behalf  of  the  world's  half-bil- 
lion disabled  persons,  as  well  as  the 
United  SUtes.  In  his  sUtement.  Mr. 
Alan  Reich,  president  of  the  National 
Office  on  DisabUity.  urged  the  United 
Nations  and  the  world  community  to 
continue  progress  in  this  Important 
area  of  human  concern. 

Mr.  Speaker.  I  ask  that  Mr.  Reich's 
SUtement  before  the  U.N.  General  As- 
sembly   be    Included    In    the    House 

RCCORO. 

The  SUtement  of  Alan  A.  Reich 
before  the  U.N.  General  Assembly  De- 
cember 3.  1982.  follows: 

Mr.  President  and  dlatlnguiahed  delegates: 
thanks  to  you.  fully  one-half  billion  disabled 
penona  of  the  world  now  can  look  forward 
to  a  brighter  future.  The  UN.  by  proclaim- 
ing the  1981  international  year  of  dlaabled 
persona,  aroused  the  hopes  and  aspirations 
of  this  significant  segment  of  humanity. 
The  continuing  vision  and  leadership  of  the 
member  nations.  Secretary-General  Peres 
de  Cuellar.  the  UN  Secretariat,  the  agencies 
of  the  UN  system,  and  the  Center  for  Social 
Development  and  Humanitarian  Affairs, 
wlU  have  radiating  impact  reaching  people 
everywhere. 

The  reaolutlons  you  have  adopted  today 
for  the  world  program  of  action  for  disabled 
peraons  and  lu  ImplemenUtlon  resolution. 
Including  the  decade  of  disabled  peraons, 
are  marvelous  testimony  to  your  humanitar- 
ian concern. 

As  a  disabled  peraon  myself.  I  am  well 
aware  that  your  continuing  commitment  Is 
raising  the  world's  consciousness  in  the  area 
of  dlaablUty.  You  may  not  fully  appreciate 
It,  but  people  at  the  graaarooU  level  truly  do 
benefit  from  your  actions.  The  beat  testimo- 
ny to  this  effectiveness  I  can  cite  Is  a  sUte- 
ment my  organization,  the  National  Office 
on  Disability,  received  from  one  of  our  more 
than  one  thousand  community  Ualaona.  Ma. 
Lee  McCoy  of  Mobile.  Alabama  wrote.  "Aa 
chairman  of  the  Mobile  program,  I  request 
that  aa  you  structure  your  national  commu- 
nity program,  you  think  of  the  UN  decade 
of  the  disabled  aa  the  frontlaplece.  Local 
communities  need  worldwide  structures  to 
hang  their  local  programs  on  effectively. 
"Geneva  UN  Program  Secretariat  Assem- 
bly", for  example,  works  magic  on  the  local 
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level.  With  an  international  scope,  working 
members  gain  in  sUturc.  The  higher  the 
source,  the  greater  the  local  response.  With 
this  international  base  and  your  national 
plan,  we  have  a  total  package  to  take  to  the 
community."  she  sUted. 

In  the  United  SUtes.  as  in  several  other 
nations,  the  year  1982  was  proclaimed  the 
national  year  of  disabled  persons  to  contin- 
ue the  momentum  of  the  lYDP.  President 
Reagan  and  the  United  SUtes  Congress 
Issued  proclamations  to  help  maintain  the 
public  focus  on  disability  issues  and  secure 
the  support  for  the  programs  of  organiza- 
tions committed  to  improving  the  lives  of 
disabled  Americans.  Governors,  mayors,  and 
county  officials  throughout  the  country 
have  provided  leadership  for  these  volun- 
tary, self-help  initiatives  in  SUtes  and  Com- 
munities. Most  importantly,  many  thou- 
sands of  citizens,  both  disabled  and  non-dis- 
abled, have  Joined  in  a  partnership  effort  to 
continue  what  was  started  during  the  lYDP. 
A  new  era  of  economic  restraint  and  budget 
reductions  has  made  these  local  private  ini- 
tiatives more  important  than  ever. 

An  outgrowth  of  the  lYDP  was  the  forma- 
tion of  the  National  Office  on  DiaabUity,  a 
permanent,  private,  non-governmental  orga- 
nization. lU  purpose  Is  to  continue  the  mo- 
mentum you  have  started.  It  is  building  on 
the  solid  progress  achieved  during  the  inter- 
national year,  supporting  community  level 
action  of  and  for  35  million  Americans  with 
diaabilities. 

The  continuing  worldwide  response  to  the 
lYDP  challenge  has  been  significant.  More 
than  130  nations  formed  national  commis- 
sions and  carried  out  programs.  The  lYDP 
Secretariat  in  Vienna,  under  the  able  direc- 
tion of  Assistant  Secretary  General  Mrs.  Le- 
ticia  Shahanl,  is  spearheading  efforts  to 
continue  this  momentum  and  has  esUb- 
llahed  a  UN  Trust  Fund  for  Disabled  Per- 
sons. It  has  great  potential,  especially  for 
disabled  persons  In  developing  nations.  A 
international  organization  made  up  entirely 
of  disabled  members.  Disabled  Persons 
International,  has  had  its  first  meeting  in 
Singapore.  It  serves  as  a  conscience  for  the 
disabled  throughout  the  world. 

The  World  Program  of  Action,  which  you 
have  adopted  today,  is  the  culmination  of 
three  years  of  careful  work.  This  fine  docu- 
ment offers  great  promise  and  opportunity 
for  all  mankind,  dlaabled  and  non-disabled 
alike.  It  will  enhance  efforts  aimed  at  par- 
ticipation of  disabled  persons  and  preven- 
tion programa,  with  enormous  humanitarian 
and  economic  benefit. 

We  also  are  excited  about  your  action 
today  on  the  Decade  of  Disabled  Persons. 
Support  in  the  United  SUtes  for  the  decade 
idea  has  been  overwhelming.  It  will,  indeed, 
help  stimulate  interest  and  awaken  concern 
worldwide.  It  provides  the  necessary  frame- 
work for  national  action. 

But,  we  would  not  do  Justice  to  your  initi- 
ative and  leadership  if  we  did  not  also  recog- 
nize another  important  contribution  of  your 
work.  By  focusing  world-wide  attention  on 
disabled  people,  the  United  Nations  has 
opened  an  important  area  of  transnational 
communication  across  political  boundaries 
on  conunon  problems  affecting  all  peoples. 
This  communication  will  continue.  It  will 
further  International  cooperation  and  im- 
prove the  climate  for  resolving  other  differ- 
ences peaceably.  Interactions  among  nations 
in  the  area  of  disability  and  the  worldwide 
exchanges  of  information  and  people  will 
contribute  to  this  climate  of  peace  and  coop- 
eration. I  am  reminded  of  the  words  in- 
scribed here  at  the  entrance  of  the  United 
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Nations,  "since  wars  begin  in  the  minds  of 
men,  it  is  in  the  minds  of  men  that  the  de- 
fenses of  peace  must  be  constructed."  The 
Decade  of  Disabled  Persons  is  an  idea  bom 
in  the  minds  of  men  which  is  helping  to 
build  the  human  foundations  for  the  struc- 
ture of  peace. 

These  two  results  of  your  actions— new 
conmiitment  to  improving  the  human  condi- 
tion and  opening  a  new  area  of  transna- 
tional communication— are  inspirational  tes- 
timony to  the  moral  force  of  the  United  Na- 
tions. Voluntary  response  throughout  the 
world  to  your  challenge  demonstrates  the 
UN's  tremendous  capacity  to  stimulate  pur- 
poseful action  and  commitment.  With  limit- 
ed funds,  the  UN  has  fostered  programs 
with  far-reaching  implications  in  all  coun- 
tries. 

The  lYDP  success  is  not  in  what  was 
done,  but  in  what  was  started.  By  focusing 
attention  over  the  long-term  on  the  serious 
problems  of  disability,  the  United  NationE 
has  created  the  opportunity.  But  the  oppor- 
tunity must  be  seized.  This  is  a  challenge  to 
us  all. 

And.  let  us  no  longer  question  the  value  of 
focal  year  and  decade  observances.  They 
demonstrates  that  the  UN  can  unleash  tre- 
mendous human  and  organizational  poten- 
tial. As  we  look  ahead  to  another  signal 
year— the  bimUlennium  in  the  year  2000— 
the  continuing  response  you  have  aroused 
will  be  a  beacon  of  hope.  The  bimiUennium 
will  inspire  the  setting  and  pursuit  of  high 
goals  for  improving  the  human  condition 
for  all  mankind. 

I  urge  you.  distinguished  member  nation 
represenUtives  and  the  world  community, 
to  intensify  your  efforts  to  improve  the  lives 
of  the  one-half  billion  people  with  disabil- 
ities. By  challenging  the  world  and  by 
taking  on  this  responsibility,  you  have 
become  champions  of  the  disabled.  We  need 
you  as  partners.  We  need  your  vision  and 
leadership.  We  need  your  continuing  con- 
cern, compassion  and  commitment. 

You  are  giving  us  opportunity.  You  are  in- 
spiring hope.  Let's  keep  up  momentum.  To- 
gether we  can  make  our  planet  more  livable! 

Thank  you.  Mr.  President.* 
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HON.  BARBER  B.  CONABLE,  JR. 

or  mw  TORK 
IM  THE  H0U8K  OF  RXPKISZNTATIVXS 

Tuetday.  December  7, 1982 

•  Mr.  CONABLE.  Mr.  Speaker.  I  and 
18  other  members  of  the  Committee 
on  Ways  and  Means  have  Introduced 
H.R.  1983  which  would  solve  the  Inter- 
national trade  and  taxation  problems 
caused  by  a  few  SUtes  using  the 
worldwide  combined  reporting  method 
of  corporate  tax  assessment. 

Most  SUtes  use  the  unitary  method 
of  Ux  assessment  for  those  coriwra- 
tlons  doing  business  in  more  than  one 
SUte.  Under  that  method,  income  sub- 
ject to  tax  Is  generally  computed  on 
the  ratio  of  payroll,  sales,  and  proper- 
ty in  the  taxing  SUte  compared  to  all 
SUtes.  When  the  formula  apportion- 
ment of  the  unitary  method  is  carried 
one  step  further  and  overseas  affili- 
ated corporations  are  included,  that 
method  of  tax  assessment  has  become 
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known  as  the  worldwide  combined  re- 
porting system. 

While  the  formulary  apportionment 
of  the  imitary  system  may  work  for  ac- 
tivities within  the  United  SUtes,  its 
application  to  overseas  activities  pre- 
sents serious  problems  of  very  differ- 
ent systems  of  accounting,  languages, 
currencies,  levels  of  productivity,  cost 
of  labor,  cost  of  materials,  and  ele- 
ments of  risk.  The  obvious  differences 
in  property  and  labor  costs  worldwide 
build  in  an  instant  unbalance  which 
can  cause  unreasonable,  if  not  multi- 
ple, taxation. 

The  Federal  Govenunent  does  not 
use  worldwide  combined  reporting  and 
neither  does  any  other  country.  Our 
failure  to  enact  legislation  limiting  the 
use  of  worldwide  combined  reporting 
is  exerting  additional  pressure  on  the 
already  strained  international  rela- 
tions. 

The  problems  caused  by  the  continu- 
ing situation  of  the  United  SUtes  and 
the  rest  of  the  world  having  one  cor- 
porate tax  policy  while  a  few  individ- 
ual SUtes  have  their  own  individual 
corporate  tax  policies  are  clearly 
spelled  out  by  an  article  entitled  "Tax 
Fight  Next?"  in  the  November-Decem- 
ber issue  of  Europe,  the  magazine  of 
the  European  Economic  Community.  I 
ask  that  the  article  be  included  in  the 
Congressional  Record  so  that  my  col- 
leagues may  have  an  opportunity  to 
become  more  familiar  with  the  prob- 
lems of  worldwide  combined  reporting 
and  of  the  continuing  need  to  pass  leg- 
islation such  as  H.R.  1983  to  limit  its 
use. 

The  article  follows: 

[From  Europe,  November-December  1982] 

Tax  Fight  Next? 

european  mttltinatiorals  upset  vioth 
assesshklft  poucies  op  ambeicah  states 

By  Geoffrey  Carroll 

Though  it  is  not  as  emotionally  charged 
and  does  not  command  the  same  front-page 
headlines  as  the  current  pipeline  or  steel- 
trade  disputes,  there  is  yet  another  increas- 
ingly contentious  issue  between  Western 
Europe  and  the  United  SUtea.  Known  in 
general  terms  as  "unitary  taxation,"  it  is  ex- 
erting additional  pressure  on  an  already 
strained  trading  and  investment  relation- 
ship. At  stake  is  the  potential  diversion  of 
hundreds  of  millions  of  dollars  of  European 
Investment  in  the  United  SUtes,  with  all 
the  accompanying  Jobs  that  would  be  cre- 
ated. 

Many  individual  US  sUtes— 27  of  the  46 
sUtes  which  tax  corporate  income— use  the 
unitary  method  of  tax  assessment  for  those 
corporations  doing  business  in  more  than 
one  sUte.  Under  the  method,  income  sub- 
ject to  tax  is  generally  computed  on  the 
ratio  of  payroll,  sales,  and  property  in  the 
taxing  sUte.  compared  to  all  sUtes.  When 
the  formula  apportionment  of  the  unitary 
method  is  carried  one  step  further  and  over- 
seas affiliated  corporations  are  included, 
that  method  of  tax  assessment  becomes 
known  as  the  "worldwide  combined  report- 
ing system." 

At  present.  13  sUtes  are  using  the  world- 
wide combined  reporting  system,  but  today's 
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receaslonu-y  enviroiunenl.  couplrd  with  the 
Reagui  Admlnlatralion  s  reduction  of  feder 
al  funda  to  the  stAtea.  Is  causing  many  more 
to  seriously  cotwider  such  a  unitary  tax  as 
another,  much-needed  source  of  revenue. 
Furthermore,  the  states  that  use  worldwide 
combined  reporting -California.  Indiana.  11 
llnols.  New  York.  Massachusetts.  Oregon. 
Alaska.  Idaho.  Colorado.  Montana.  New 
Mexico.  North  Dakota,  and  Utah- represent 
some  of  the  most  populous  and  commercial 
ly  Important  regions  In  the  nation.  Since 
roughly  70  per  cent  of  the  direct  foreign  In- 
vestment In  the  United  States  comes  from 
Western  Europe,  the  burden  of  the  unitary 
tax  falls  on  European-based  corporations. 

Essentially,  the  unitary  apportionment 
system  ts  an  arbitrary  method  of  assigning  a 
portion  of  worldwide  Income  of  a  group  of 
related  companies  to  each  sute  on  a  formu 
la  basis.  In  the  present  International  con- 
text, the  system  Is  an  alternative  to  deter 
mining  the  Income  actually  earned  with  the 
sUte  or  to  determining  the  total  United 
SUtea  Income  of  the  corporate  group,  which 
may  then  be  apportioned  between  the 
sutes.  Using  the  unitary  apportionment 
system,  total  worldwide  income  of  all  relat 
ed  companies  as  a  group  is  allocated  or  ap 
portioned,  even  though  many  of  the  compa 
nlea  may  do  no  business  whatsoever  In  the 
United  sutes. 

The  allocation  Is  made  by  formulas  such 
as  one  based  on  the  ratio  between  sales, 
property,  and  payroll  In  the  American  sUte 
and  worldwide  sales,  property,  and  payroll 
of  the  entire  corporate  group.  While  the 
formula  apportionment  of  the  unitary 
system  may  work  for  activities  within  the 
United  sutes.  lu  application  to  overseas  ac- 
tivities presents  serious  prolems  and  Insur- 
mounUble  distortions  that  result  from  very 
different  systems  of  accounting.  languages, 
levels  of  productivity,  commercial  laws,  cost 
of  labor,  cost  of  materials.  elemenU  of  risk. 
and  currency  fluctuations. 

Double  taxation  InevlUbly  resulU.  since 
using  the  unitary  tax  method  on  a  world- 
wide combination  basis  cant  help  but  tax 
Income  which  Is  already  being  taxed  by  for- 
eign authorities  In  Europe,  and  elsewhere, 
under  the  International  arms  length,  sepa- 
rate-accounting principle. 

It  Is  true,  of  course,  that  even  under  a  con- 
sUtent  International  tax  structure,  multiple 
taxation  may  occur.  Countries  frequently 
differ  on  the  nature  and  amount  of  adjust- 
ment needed  to  reflect  arms-length  dealings 
among  affiliated  corporations  and  they  dls- 
acree  over  the  credltablllty  of  taxes.  Howev- 
er, the  common  conceptual  framework— as 
well  as  the  provisions  of  tax  treaties  which 
have  been  Jointly  hammered  out  and  ob- 
served—provide the  mechanisms  for  resolv- 
ing such  disputes  as  may  arise  and  for  elimi- 
nating double  uxatlon.  Indeed,  the  Interna- 
tional Income-tax  treaty  network  Is  baaed 
upon  the  principle  of  avoiding  double  tax- 
ation. Such  economic  double  taxation  as 
occurs  under  the  esUbllshed  International 
tax  structure  Is  unfortunate,  but  that  which 
It  Is  not  eliminated  through  treaty  mecha- 
nisms reasonably  may  be  viewed  as  an  un- 
avoidable consequence  of  the  Interaction  of 
the  tax  systems  of  sovereign  nations.  How- 
ever, because  worldwide  combined  reporting 
is  antithetical  to  this  esUbllshed  practice, 
any  double  taxation  which  it  causes  should 
be  considered  excessive  on  policy  grounds, 
and  Individual  American  sUtes  should  not 
be  permitted  to  adopt  a  system  which  re- 
sulU   In    Inlemallonal    multiple    taxation 
merely  because  the  federal.  Internationally- 
accepted  system   may   also   produce  some 
double  taxation  at  times. 
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A  specific  example  of  this  unreasonable 
Ux  burden  Is  seen  In  the  case  of  the  current 
dispute  between  the  Shell  petroleum  com- 
pany and  the  sUte  of  California  tax  board. 
Shell  has  engaged  for  many  years  In  busi- 
ness activities,  directly  or  through  lU  sub- 
sidiaries, throughout  the  United  States  and 
m  numerous  foreign  countries.  For  each  of 
the  years  1M7  through  1972.  Shell  sUtes 
that  lU  California  payroll,  property,  and 
sales  did  not  exceed  20.5  per  cent  of  lU 
worldwide  payroll,  property,  and  sales.  Yet 
In  every  one  of  those  years  the  sUte  of  Cali- 
fornia tax  board  deems  Shell  to  have  earned 
In  California  an  amount  equal  to  at  least  50 
per  cent  of  Shell's  worldwide  Income.  In 
three  of  those  six  years,  the  amount  of 
Income  attributed  to  California  by  thU  ap- 
proach would  exceed  Shells  consolidated 
worldwide  Income  as  reported  to  the  US  In- 
ternal Revenue  Service.  (IRS)  and  In  one 
year.  IMS.  the  Income  attributed  to  Califor- 
nia would  be  more  than  four  times  as  great 
as  Shell's  total  consolidated  worUlwlde 
Income,  as  reported  to  the  IRS.  Over  the  six 
year  period,  the  approach  by  the  California 
ux  authorities  would  attribute  92.6  per  cent 
of  Shell's  worldwide  income  to  California. 

The  unitary  apportionment  system  Is  con- 
trary    to     well     established     International 
standards  of  taxation.  Since  early  In  this 
century,  the  accepted  and  honored  Interna- 
tional  understanding   has  been   that  each 
nation  Is  free  to  tax  lU  own  natlonsOs  or 
companies  on  their  Income,  from  whatever 
source  derived.  A  nation  may  not  tax  a  for- 
eign company  on  Its  worldwide  Income,  but 
may  tax  only  income  generated  within  the 
taxing  nation.  Moreover,  the  international 
understanding  has  been  that  the  Uxing  au- 
thority must  treat  the  domestic  subsidiary 
of   a   foreign   company   and   the   legislative 
path.  In  both  the  US  Congress  and  individ- 
ual state  legislatures.  In  the  9«th  Congress, 
Identical  bills  were  Introduced  in  both  the 
House  and  Senate  which  would  limit  the  use 
of     the     worldwide     combined     reporting 
system.  Hearings  were  held  on  the  House 
bill  In  March  1980.  before  the  Committee  on 
Ways  and  Means,  and  on  the  Senate  bill  in 
June  1980.  before  the  Finance  Committee. 
Neither  bill  was  voted  out  and  Identical  bills 
were  reintroduced  in  the  House  and  Senate 
in  1981  In  the  97th  Congress.  Sen.  Robert 
Dole.  Chairman  of  the  Finance  Committee, 
has  promised  hearings  this  year  and  it  is 
very  likely  they  will  now  occur  during  the 
lame-duck  session  which  begins  November 
29.  although  no  concrete  action  la  expected 
to  be  taken. 

Congress  U  reluctant  to  legislate  on  this 
matter  while  several  cases  concerning  the 
constitutionality  of  the  worldwide  combined 
reporting  system  are  still  pending  before 
the  US  Supreme  Court.  The  cases  In  ques- 
tion are  the  Chicago  Bridge  &  Iron  Co.  vs 
Caterpillar  Tractor  Co.  and  Container  Cor- 
poration   of    America    vs    Franchise    Tax 
Board.  Since  Chicago  Bridge  St  Iron  was  the 
result  of  an  appeal  by  an  Intervener  In  the 
sUte  court  action,  the  factual  record  of  the 
lower  court  proceedings  between  Caterpillar 
and  the  state  were  not  t>efore  the  Supreme 
Court.  This  was  acknowledged  at  the  hear- 
ing t>efore  the  Supreme  Court  In  April  of 
this  year  and  the  court  therefore  decided  to 
rehear  the  Chicago  Brtdge  St  Iron  case  later 
thU  year,  along  with  the  Container  Corpo- 
ration case,  for  thU  latter  case  provided  a 
more    approprtate    factual    situation    since 
multinational  corporations  Involved  In  non- 
uniury    lines    of    business   were    involved. 
However.    argumenU    will    not    be    heard 
before  November  1982  at  the  earliest,  as  an 
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Independent  entity,  and  may  not  combine  It 
upstream  with  lU  parent  and  other  affili- 
ates of  the  parent. 

This  understanding  is  embodied  In  the 
model  conventions  of  three  major  Interna- 
tional organizations  whose  work  has 
spanned  six  decades.  In  three  diplomatic 
communications  from  the  EC  to  the  U.S. 
Government,  and  In  a  sUtement  of  position 
recently  made  by  the  U.S.  government  to 
the  Supreme  Court.  The  U.8.  Federal  Gov- 
ernment does  not  use  the  worldwide  com- 
bined reporting  system  and  has  agreed  In 
over  40  International  Ux  treaties  not  to  do 
so.  Notes  attached  to  treaties  recently  nego- 
tiated with  England.  France,  and  Canada 
make  It  clear  that  not  only  does  the  Federal 
Govenunent  not  use  worldwide  combined 
reporting,  the  contracting  countries  expect 
the  Federal  Government  to  limit  lU  use  by 
individual  SUtes. 

No  other  nation.  In  fact,  uses  the  world- 
wide combined  reporting  system.  The  sepa- 
rate-accounting, or  arm's  length,  method  is 
used  by  virtually  every  other  Government 
in  the  world.  The  Organlzaton  for  Economic 
Cooperation  and  Development  and  other 
international  trade  organizations,  after  re- 
peated and  exhaustive  studies,  have  consist- 
ently concluded  that  only  the  separate-ac- 
counting system  la  fair  and  reasonable  In 
taxing  international  business.  They  con- 
clude that  the  unitary  apportionment 
system  applied  worldwide  resulU  In  an  un- 
reasonable tax  burden,  multiple  taxation  of 
the  same  Income,  and  heavy  and  unneces- 
sary admnlstratlve  cosU. 

Athough  so  far  the  U.S.  federal  Govern- 
ment and  the  Individual  sUtes  have  not 
been  able  to  resolve  satisfactorily  or  to 
defuse  the  unitary  tax  question,  several  at- 
tempU  have  been  made  and  efforU  are  still 
continuing  to  reach  an  accord,  these  efforU 
have  been  made  via  the  Judicial  route.  In 
the  U.S.  Supreme  Court,  and  a  decision  is 
not  expected  until  after  the  first  of  the 
year.  While  It  is  most  difficult  to  predict  the 
outcome  of  the  Supreme  Court  rulings,  it  is 
likely  that  they  will  not  provide  complete 
relief  from  the  vagaries  of  world-wide  com- 
bined reporting  and  might  not  address  the 
plight  of  overseas  parent  corporations  with 
US  subsidiaries. 

With  regard  to  individual  sUte  initiatives. 
Gov.  James  Thompson  of  Illinois  recently 
reached  a  major  compromise  decision  on  the 
use  of  unitary  ux  by  the  state  of  Illinois 
which.  If  adopted  by  the  sUte  legislature, 
would  be  a  substantial  victory  for  the  forces 
of  those  opposed  to  the  spread  of  the  world- 
wide combined  reporting  system.  For  many 
months.  Thompson  has  been  considering  a 
bill  before  him  which,  if  enacted,  would 
have  outlawed  altogether  the  use  of  uniury 
apportionment  of  corporate  income  Uxes  in 
Illinois.  This  particular  issue  split  the  very 
powerful  Illinois  business  community  and. 
in  a  very  difficult  political  decision,  Thomp- 
son decided  to  use  an  amendatory  veto 
which  would  abolish  the  corporate  unlUry 
taxing  method  on  out-of-country  operations 
of  firms  operating  within  the  boundaries  of 
Illinois,  but  would  retain  the  method  for 
their  operations  In  the  United  SUtes. 

The  EC  Commission  is  not  against  the 
unitary  method  of  taxation  per  se.  Indeed. 
It  recognizes  that  there  may  be  some  validi- 
ty and  theoretical  Justification  for  the  uni- 
tary approach  regarding  income  earned 
within  a  homogeneous  economic  system, 
such  as  the  United  SUtes.  However,  this 
unitary  concept  begins  to  lose  whatever  in- 
tegrity It  has  when  the  formula  apportion- 
ment of  the  unitary  method  is  carried  one 
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step  further  and  overseas  affiliated  corpora- 
tions are  Included.  It  Is  therefore  only  the 
worldwide  combined  reporting  that  causes 
such  strenuous  objection.  The  bottom  line  is 
that  unless  the  same  l>asic  rules  for  calculat- 
ing taxable  profits  are  followed  generally  by 
the  main  trading  nations.  It  will  be  Impossi- 
ble to  achieve  the  essential  objective  of  pro- 
viding a  consistent  and  coherent  interna- 
tional tax  framework  for  trade  and  invest- 
ment. 

If  nothing  is  done  to  resolve  the  current 
Impasse,  there  will  likely  be  several  signifi- 
cant developments.  First,  within  the  borders 
of  the  United  SUtes,  the  continued  use  of 
the  world-wide  combined  reporting  method 
will  have  a  negative  Influence  on  Investment 
In  those  states  that  continue  to  embrace 
this  principle.  Several  European  multina- 
tionals have  already  either  postponed  or 
abandoned  investments  that  they  were  con- 
sidering In  California  due  to  that  sUte's 
particularly  aggressive  application  of  world- 
wide combined  reporting.  It  is  common 
knowledge  that  European  companies  are 
anxious  to  invest  in  the  US  market.  The 
United  sutes  offers  the  world's  largest  and 
politically  safest  consumer  market:  there 
are  no  serious  nationalization  threats  and, 
compared  to  Europe,  the  United  SUtes  pos- 
sesses a  reasonably  mobile  and  efficient 
labor  force.  The  potential  amounU  of  cap- 
ital investment  and  subsequent  Job  creation 
resulting  from  European  direct  Investment 
are  rather  substantiai. 

Roughly  two-thirds  of  all  foreign  direct 
investment  in  the  United  SUtes  is  from 
West  European  parent  corporations.  U.S. 
Department  of  Commerce  figures  put  total 
foreign  direct  Investment  in  the  United 
SUtes  at  the  end  of  1981  at  about  $84.2  bil- 
lion, of  which  $55  billion  came  from  Europe- 
an companies.  In  1981  alone,  European  com- 
panies put  close  to  $11  billion  in  new  invest- 
ment into  the  United  SUtes,  up  from  $5.4 
billion  in  1980.  Any  policy,  therefore,  which 
results  in  a  reduction,  or  redirection  of 
these  investment  Hows  does  seem  somewhat 
shortsighted  on  the  part  of  the  states.  Thus, 
far,  and  for  the  near  future  as  well,  the 
major  effect  of  the  application  of  worldwide 
combined  reporting  may  be  to  discourage 
foreign  investment  only  in  the  sUtes  which 
use  it.  If  the  application  becomes  more 
widespread,  however,  a  broader  and  more 
pervasive  adverse  Impact  on  overall  foreign 
investment  in  the  United  SUtes  is  inevlU- 
ble. 

With  regard  to  effects  outside  the  United 
SUtes.  if  the  sUtes  persist  in  unfair  treat- 
ment of  foreign-owned  corporate  groups  In 
this  fashion,  US  companies  should  realize 
that  they  are  likely  to  suffer  retiJiation,  not 
only  from  other  countries,  but  from  their 
political  subdivisions  as  well.  The  interna- 
tional tax-treaty  partners  of  the  United 
sutes  have  been  receiving  assurances  from 
two  consecutive  Administrations  that  the 
United  sutes  would  quickly  resolve  this  in- 
ternal unitary  tax  dispute.  Little  has  actual- 
ly happened,  and  as  more  sUtes  examine 
worldwide  combined  reporting  as  an  attrac- 
tive revenue  source,  pressure  Is  growing  si- 
multaneously in  foreign  legislatures  to  take 
"reciprocal"  action. 

Of  even  greater  concern  to  the  United 
sutes  should  l>e  that  other  foreign  coun- 
tries, particularly  developing  countries,  may 
follow  the  California's  lead  and  adapt  the 
uniUry  tax  concept  in  such  a  way  as  to 
impose  a  much  greater  tax  burden  on  US 
companies  operating  worldwide. 

If  the  unitary  taxation  concept  spreads  to 
other  countries.  US  companies  may  be  force 
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to  provide  confidential  financial  informa- 
tion and  other  data,  just  as  certain  individ- 
ual US  sUtes  are  currently  seeking  from  Eu- 
ropean-based companies.  Consider  for  a 
moment  the  impact  of  an  unfriendly  nation 
insisting  upon  deUils  of  US  plant  cosU,  US 
research  and  development  expenses,  and 
other  such  information  from  a  US  company 
with  extensive  defense  production,  or  one 
engaged  in  nuclear  reactor  construction. 
The  provision  of  such  information  may  be 
contrary  to  an  entire  series  of  US  laws.  Just 
as  the  provision  of  information  to  any  of 
the  American  sUtes  may  violate  the  laws  of 
the  various  foreign  countries  in  which  a  for- 
eign-controlled corporate  group  may  be 
doing  business. 

With  an  international  trading  and  invest- 
ment system  that  is  already  under  an  inordi- 
nate amoimt  of  pressure,  the  strain  caused 
by  the  unitary  tax  problem  Is  an  unneces- 
sary additional  risk.  Since  no  other  nation 
in  the  world  permits  the  use  of  worldwide 
combined  reporting,  it  is  hoped  that  the 
United  sutes  will  be  able  to  correct  this  tax 
inequity  before  there  is  any  diversion  or 
curUilment  of  investment.* 


WORLD  TRAVELER  PLIES  PEARL 
HARBOR  FLAG  OVER  CAPITOL 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  CLAY,  Mr.  Speaker,  Mr,  Na- 
thaniel Joseph  Jordan  of  Washington, 
D,C.,  has  traveled  around  the  world 
five  times  since  1970.  He  has  been  to 
all  7  of  the  Earth's  continents  and  to 
all  50  States  in  the  Union.  He  is  known 
to  be  the  first  black  to  fly  across  the 
North  Pole  during  the  Alaska  Airlines 
inaugural  flight  from  Anchorage, 
Alaska  to  Leningrad,  U.S.S.R.,  on  Jume 
12-13,  1071.  He  also  became  the  first 
to  return  to  the  pole  during  a  repeat 
performance  on  Jime  10-11, 1972. 

Mr.  Jordan  became  the  first  North 
Pole  visitor  to  visit  the  grave  of  Mat- 
thew A.  Hanson  in  Woodlawn  Ceme- 
tery in  New  York  City  on  April  6, 1974. 
Henson  codlscovered  the  North  Pole 
with  Adm'.  Robert  E.  Peary,  on  April  6, 
1909. 

Mr.  Jordan  was  a  pilgrim  to  the  Holy 
Land  and  Rome  during  the  1975  Holy 
Year  and  had  an  audience  with  the 
late  Pope  Paul  VI. 

In  1976,  ISx.  Jordan  became  the  first 
black  to  make  a  commercial  supersonic 
flight  across  the  Atlantic  on  the  inau- 
gural flight  of  the  British  Concorde 
from  Washington  to  London  on  May 
25.  The  next  day,  he  flew  to  Paris  and 
took  the  first  regular  flight  of  the 
French  Concorde  back  to  the  District 
of  Columbia.  This  flight  made  him  the 
first  person  to  fly  In  both  Concordes. 

In  December  1977,  Mr.  Jordan  trav- 
eled to  Antarctica  on  the  inaugural 
cruise  of  the  MS  World  Discoverer,  the 
first  tourist  ship  to  sail  on  both  sides 
of  tlie  Antarctic  Peninsula.  He  visted 
the  Argentine  Admiral  Brown  Station 
where  he  became  the  first  black  tour- 
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ist  and  member  of  the  tour  which  set 
foot  on  that  continent,  on  I>ecember 
24. 

He  also  visited  the  Argentine  Esper- 
anza  Station  on  December  28,  where 
the  first  human  birth  occurred,  on 
Janiuu'y  7,  1978. 

In  1974,  on  his  way  to  Australia,  Mr. 
Jordan  visited  Pearl  Harbor  on  March 
8.  He  had  his  first  look  at  Pearl 
Harbor  from  a  Japan  Airline  747  on  a 
flight  from  Los  Angeles  to  Tokyo  in 
July  1970.  Mr.  Jordan  also  visited  the 
last  commissioned  ship  present  during 
the  attack,  U.S.S.  Taney,  on  December 
7, 1981,  in  the  Washington  Channel. 

In  his  recent  travels,  Nathaniel 
Joseph  Jordan  has  brought  vrith  him  a 
special  Pearl  Harbor  commemorative 
flag.  His  Pearl  Harbor  flag  was  flown 
over  the  U.S.S.  Arizona  1  year  ago 
today.  The  flag  has  also  been  raised 
over  Independence  Hall  in  Philadel- 
phia, Fort  McHenry  in  Baltimore, 
Times  Square  in  New  York  City,  the 
1982  World  Fair  in  KnoxviUe,  the 
U.SJ5.  Arizona  anchored  in  Phoenix, 
and  Kitty  Hawk.  N.C.  It  has  been  laid 
on  the  graves  of  Franklin  Delano  Roo- 
sevelt and  George  Washington  and  the 
Wright  Brothers  in  Dayton,  General 
MacArthuT  in  Norfolk  and  Admiral 
Kimmel  in  Annapolis. 

Today,  Nathaniel  Joseph  Jordan  vis- 
ited Congress  and  the  Pearl  Harbor 
flag  was  raised  over  the  Capitol  in 
conomemoration  of  the  men  and 
women  who  gave  their  lives  in  service 
to  our  Nation.* 


H.R.  7122  ENCOURAGES  PRODUC- 
ERS OF  NATURAL  GAS  TO 
LOWER  COSTS 


HON.  CLARENCE  J.  BROWN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESCrTATrVES 

Tuesday,  December  7,  1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
on  September  28,  1982,  I  wrote  to  you 
about  H.R.  7122,  legislation  which  I 
and  my  colleague  from  Pennsylvania, 
Mr.  RnrcR,  introduced  on  September 
16  to  do  something  constructive  about 
natural  gas  prices.  Since  that  time,  a 
hopper  full  of  natural  gas  bills  has 
been  introduced  on  both  sides  of  the 
Hill.  More  are  coming. 

I  know  that  many  of  you  are  trying 
to  decide  which  of  these  bills  deserves 
your  support.  We  have  obviously  got 
to  do  something.  I  would  like  to  tell 
you  why  I  and  the  Members  who  have 
already  chosen  to  cosponsor  H.R.  7122 
believe  that  it  would  fimdamentally 
change  the  operation  of  the  natural 
gas  industry  in  a  way  that  will  help 
natural  gas  consumers— not  just  this 
winter  or  this  year— but  from  now  on. 

Here  is  the  true  story  that  inspired 
H.R.  7122:  How  a  school  board  could 
have  cut  its  natural  gas  bills  in  half 
and  a  group  of  small  independent  pro- 
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ducers  could  have  fourd  a  new 
market.  If  the  pipeline  hadn't  been  ad- 
amant. 

A  natural  gas  producer  in  Athens 
County.  Ohio,  named  Carl  Pout  has 
wells  under  contract  to  Columbia  Gas 
Pipeline  Co.  Por  150  days  this  year. 
Mr.  Pout's  wells  (and  all  other  Appa- 
lachian natural  gas  wells  under  con- 
tract to  Columbia)  were  shut  in  by  Co- 
lumbia. These  small  producers  did  not 
have  the  bargaining  power  to  obtain 
take-or-pay  guarantees  in  their  con- 
tracts with  Columbia.  Thus,  they  were 
told  Columbia  would  not  buy  their  gas 
while  it  look  more  expensive  gas  from 
the  gulf  SUte  region. 

Since  Columbia  would  not  buy  Mr. 
Pout's  gas.  he  and  other  producers  ap- 
proached individual  Ohio  industries, 
school  districts,  and  municipalities  and 
offered  to  sell  gas  to  these  consum- 
ers—not at  the  ceiling  price  estab- 
lished by  the  NGPA  for  their  gas. 
$5.35— but  at  a  price  nearly  50  percent 
less.  $2.98.  Yet.  Mr.  Pout's  gas  stayed 
shut  In  and  that  local  school  board  is 
paying  14.50  to  $5-plus  for  its  gas. 
Why?  Because  Columbia  maintained 
that  Pout  and  the  others  had  a  con- 
tract to  sell  only  to  Columbia.  There- 
fore. Columbia  would  not  let  them  sell 
to  anyone  else  and  refused  to  trans- 
port Mr.  Pout's  gas  to  the  local  indus- 
tries and  school  districts  which  wanted 
to  buy  it. 

Unfortunately.  Mr.  Pout's  story  is 
not  unique.  California  producers  have 
been  relegated  to  the  role  of  peak  sup- 
pliers while  California  consumers 
choke  on  high-price  Canadian  sup- 
plies. Producerj  In  Pennsylvania.  West 
Virginia,  and  New  York  have  also  been 
shut  in  much  of  this  year  even  though 
their  gas  supplies  are  cheaper  than 
other  supplies  being  purchased  by  the 
natural  gas  pipelines  which  serve 
those  areas. 

This  could  not  happen  if  H.R.  7122 
were  law.  Any  producer  shut  in  could 
find  another  buyer  for  his  gas.  The 
pipeline,  for  a  fair  price,  would  then 
be  obligated  to  transport  the  produc- 
er's gas  to  the  new  buyer. 

By  providing  consumers  the  ability 
to  purchase  the  least  expensive  sup- 
plies available.  H.R.  7122  puts  com- 
petitive pressures  on  the  pipelines  to 
hold  down  their  costs.  By  providing 
pipelines  with  the  ability  to  reduce 
take  requirements  in  contracts  of  high 
cost  gas  by  50  percent.  H.R.  7122  en- 
courages producers  of  high-cost  gas  to 
lower  their  cost  to  consumers  or  suffer 
loss  of  sales.  Both  provisions  work  to 
Induce  natural  gas  prices  to  ratchet 
down  Instead  of  up.  as  should  be  hap- 
pening In  this  time  of  surplus  supplies. 
This  Is  the  way  markets  are  supposed 
to  work,  and  are  working  in  the  petro- 
leum industry. 

If  you  would  like  to  return  economic 
sanity  to  the  natural  gas  markets, 
please  support  H.R.  7122. 
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Mike  Boland  (5-3641)  or  Linda 
Stuntz  (6-3400)  can  provide  further  in- 
formation on  H.R.  7122  and  iU  cospon- 
sors.« 


A  SALUTE  TO  RALPH  W.  PREY 

HON.  WALTER  L  FAUNTROY 

or  THS  oismiCT  or  coldmbia 

Ilf  THB  HOUSE  or  RrTRESnTTATlVES 

Tuesday.  December  7.  1982 
•  Mr.    PAUNTROY.    Mr.    Speaker.    I 

would  like  to  take  this  opportunity  to 
commend  one  of  the  outstanding  citi- 
zens of  our  Nation's  Capital.  He  has 
been  a  leader  In  our  business  commu- 
nity, a  supporter  of  the  many  civic  ac- 
tivities of  our  city,  and  an  outstanding 
voice  on  behalf  of  the  District  of  Co- 
lumbia. Ralph  W.  Prey,  vice  president 
of  C«kP  Telephone,  will  retire  official- 
ly on  March  31.  1983.  after  completing 
over  41  years  service. 

Since  1966.  Mr.  Prey  has  been  re- 
sponsible for  running  the  operations 
of  the  District  of  Columbia's  largest 
private  employer.  C<feP  Telephone. 

Mr.  Prey's  managerial  ability  has  en- 
abled C&P  to  meet  the  growing  tele- 
communications needs  of  the  residen- 
tial, business,  and  Government  cus- 
tomers in  the  District  of  Columbia.  In 
addition,  he  has  played  a  key  role  In 
insuring  that  the  unique  requirements 
for  telephone  service  of  both  the 
President  and  Congress  be  fulfilled,  as 
well  as  the  heavy  demands  of  the  news 
media  for  telecommunications  in  cov- 
ering national  events.  Mr.  Prey  has 
been  in  charge  of  Washington  tele- 
phone operations  during  the  past  four 
Presidential  inaugurations  and  16 
years  of  congressional  changeover.  In- 
cluding the  1980  general  election 
which  resulted  In  the  move  of  over 
5.000  telephones  on  Capitol  Hill— the 
largest  In  congressional  history. 

During  this  time,  the  volume  of  tele- 
phones In  service  In  Washington  has 
grown  to  more  than  1  million.  Cur- 
rently, the  Nation's  Capital  has  more 
telephones  per  100  people  than  any 
other  city  In  the  world. 

Under  Ralph's  leadership,  the  com- 
pany has  made  significant  progress  In 
Introducing  new  technology  to  Im- 
prove customer  service.  C&P  Tele- 
phone Is  one  of  the  leaders  In  the 
Nation  In  implementing  electronic 
switching  systems  (ESS)  that  Improve 
call  handling. 

In  1980.  Ralph  served  as  president  of 
the  Greater  Washington  Board  of 
Trade.  During  his  term  of  office,  the 
board  of  trade: 

Helped  generate  more  than  56  Indus- 
try relocations  and  expansions  Into 
the  Washington.  D.C..  area.  These  rep- 
resent more  than  1. 000  new  Jobs.  $9.4 
million  In  new  personal  Income.  S5  mil- 
lion In  new  bank  deposits,  and  *4.4 
million  in  new  retail  sales. 

Was  awarded  a  grant  by  the  U.S.  De- 
partment of  Energy   to  develop  and 
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carry  out  a  voluntary.  Industry-by-ln- 
dustry.  energy  conservation  program 
for  businesses  In  the  Washington  area. 

Identified  more  than  11,000  new 
summer  jobs  for  youths  In  the  area. 

Published  the  areas  first  economic 
and  business  forecast. 

Sponsored  for  the  first  time  In  the 
Nation,  a  retail  antlcrlme  campaign 
aimed  at  preventing  shoplifting,  bad 
check  writing,  and  credit  card  fraud. 

Ralph  is  on  the  board  of  Suburban 
Bank,  on  the  Board  of  Regente,  Uni- 
versity of  Maryland;  a  director  and 
member  of  the  Executive  Committee 
of  the  Greater  Washington  Board  of 
Trade;  a  member,  Board  of  Trustees. 
Group  Hospitalization.  Inc.;  a  member 
of  the  District  of  Columbia  Private  In- 
dustry Council;  a  member,  task  force 
on  International  affairs;  and  a  member 
of  the  Armed  Porces  Communications 
and  EHectronlcs  Association;  leader, 
adult  education  class.  St.  John's  Epis- 
copal Church;  past  president  of  the 
Maryland  District  of  Columbia  Utili- 
ties Association  and  Nations^  Capital 
Downtown  Committee;  and  past  presi- 
dent and  member.  Board  of  Trustees, 
University  of  Maryland  Alumni  Asso- 
ciation.* 


HONORABLE  BO  OINN 
sriBCROP 

HON.  WALTER  B.  JONES 

OP  MOMH  CAJtOUHA 
III  THl  HOOSK  OF  REPRBSniTATlVIS 

Monday,  December  6,  1982 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  all  Members  of  Congress 
have  their  own  Individual  personal- 
ities, but  among  those  with  one  of  the 
most  pleasing  and  accommodating  Is 
that  of  my  good  friend.  Bo  Gikw.  He 
has  been  the  type  of  Representative 
who  always  Is  genuinely  Interested  in 
his  colleague's  problems  and  is  willing 
to  assist  If  at  all  possible.  He  has  cer- 
tainly represented  his  district  well. 
and  his  people  can  be  eternally  grate- 
ful for  the  contribution  he  has  made 
not  only  to  the  State  of  Georgia,  but 
to  the  Nation  as  a  whole. 

Prankly.  I  will  miss  him  and  his 
pleasant  disposition,  and  certainly 
wish  for  Bo  and  his  family  many  years 
of  health  and  happiness  in  the 
future.* 


PERUVIAN  PRESIDENT  SPEAKS 
HIS  MIND 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
III  THE  HODSE  OF  REPRESEMTATIVES 

Tuesday,  December  7,  1982 
•  Mr.    SCHROEDER.    Mr.    Speaker. 
Peru  has  long  been  one  of  our  best 
friends  and  allies.   It  is  unfortunate 
that  President  Reagan  was  unable  to 
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Include  Peru  on  his  recent  paseo 
through  Latin  America.  He  might  be 
surprised  to  leam  how  many  demo- 
cratic allies  we  have  there. 

Peruvian  President  Pemando  Be- 
launde  Terry  recently  gave  an  inter- 
view to  the  Associated  Press,  which 
was  published  in  the  December  2. 
1982.  Rocky  Mountain  News. 

$1.2  blu-ion  sooght  by  peru  in  cocaine 
War 

Lima.— President  Pemando  Belaunde 
Terry  says  he  needs  $1.2  billion  in  aid  from 
the  United  States  to  stop  the  illegal  produc- 
tion of  cocaine  in  Peru.  He's  getting  $18.5 
million. 

"We  have  made  a  big  effort  with  the  sacri- 
fice of  human  lives,  we  have  lost  many  po- 
licemen by  assassination,  we  have  burned 
tons  of  drugs  and  made  many  arrests."  the 
70-year-old  president  said  in  an  interview 
with  The  Associated  Press. 

But  he  added:  "17.S.  aid  is  insignificant— 
that  is  one  of  the  big  mistakes.  To  send  a 
commission  here  and  promise  a  loan  doesn't 
solve  the  problem." 

U.S.  experts  estimate  Peru's  illegal  co- 
caine Industry  at  about  $600  million  a  year, 
with  $100  million  remaining  in  the  country. 
Bolivia  and  Peru  are  the  major  producers  of 
cocaine  paste,  funneled  to  the  United  States 
principally  through  Colombia,  the  experts 
say. 

The  U.S.  Agency  for  International  Devel- 
opment has  pledged  $18.5  million  dollars 
over  a  five-year  t>erlod  to  Induce  Peruvian 
farmers  to  substitute  another  cash  crop  for 
coca  leaves. 

The  Peruvian  government  has  a  matching 
fund  of  $8  million,  but  so  far  there  have 
been  few  takers.  AID  officials  say.  The 
reason?  Farmers  can  make  10  times  as  much 
from  illegal  coca  as  they  can  from  rice, 
coffee,  bananas  or  other  alternative  crops. 

"No  less  than  $400  million  a  year  for  three 
years  is  needed"  to  get  farmers  to  switch 
from  coca  growing,  said  Belaunde. 

Legal  production  of  coca  is  fixed  at  39.6 
million  pounds  a  year,  but  the  government's 
top  narcotics  policeman.  Brig.  Gen.  Miguel 
Cardenas,  last  month  estimated  illegal  pro- 
duction at  88  million  pounds.  He  complained 
that  he  has  only  268  narcotics  agents  to 
track  down  growers,  middlemen  who  collect 
coca  leaves  or  paste  from  the  growers  and 
shippers  who  pay  more  than  $18,000  a 
pound  for  the  paste  and  smuggle  It  out  by 
plane  or  boat. 

Belaunde  said  the  international  drug  traf- 
fickers, to  distract  the  police,  are  also  fi- 
nancing the  terrorism  that  has  taken  127 
lives  this  year. 

"The  terrorist  movement  is  clearly  linked 
with  narcotics  trafficking— that's  why  we 
call  them  narco-terrorists- and  is  financed 
by  drug  trafficking."  said  Belaunde. 

He  added  that  foreigners  have  been  In- 
volved in  some  terrorist  sabotage.  But  he 
would  not  identify  them  or  their  country, 
saying  only,  "There  are  certain  nations  that 
export  their  ideas." 

He  did  not  refer  by  name  to  Sendero  Lu- 
minoso  (Shining  Path),  the  Maoist-line 
guerrilla  organization  waging  a  campaign  of 
terrorist  violence  against  his  government. 

He  also  complained  that  Peru  had  lost  $50 
million  in  tourist  business  because  of  a 
much-publicized  forecast  of  earthquakes  in 
the  country  by  geologist  Brian  T.  Brady  of 
the  University  of  Denver.  He  said  the  fore- 
cast proved  to  be  inaccurate. 

Belaunde  was  elected  in  1981  as  Peru's 
first  civilian  president  after  12  years  of  mlli- 
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tary  rule.  He  accepted  an  invitation  to 
Washington  from  President  Reagan,  then 
canceled  it  at  the  last  minute  a  month  ago 
because  of  increases  in  U.S.  tariffs  on  Peru- 
vian textiles.9 


TRIBUTE  TO  MR.  JOSEPH  S.  HY- 
DRUSKO,  PEARL  HARBOR  WAR 
HERO  AND  PATRIOT 


HON.  GREGORY  W.  CARMAN 

OP  NSW  YORK 
IN  "THE  HOUSE  OF  REFRESEMTATIVES 

Tuesday,  Decerriber  7, 1982 

•  Mr.  CARMAN.  Mr.  Speaker.  I  would 
like  to  give  special  recognition  to  Mr. 
Joseph  S.  Hydrusko  of  Massapequa, 
N.Y.,  who  worked  tirelessly  to  save 
fellow  sailors  after  the  attack  of  Pearl 
Harbor  by  the  Japanese  41  years  ago 
today.  Mr.  Hydrusko,  serving  in  the 
U.S.  Navy,  left  his  ship,  the  U.S.S. 
Solace— a.  hospital  ship— and  worked 
through  the  night  of  December  7, 
1941,  and  the  day  of  December  8.  1941, 
to  save  wounded  and  trapped  sailors 
aboard  the  U.S.S.  Nevada,  the  U.S.S. 
California,  the  U.S.S.  West  Virginia, 
and  the  U.S.&.  Oklahoma  and  returned 
them  to  the  safety  of  the  U.S.S. 
Solace. 

To  conunemorate  the  lives  that  were 
lost  in  World  War  II,  Mr.  Hydrusko 
will  fly  his  "Bird,"  an  open  cockpit  bi- 
plane around  the  Statue  of  Liberty  in 
New  York  City  and  drop  American 
Beauty  red  roses  that  have  received  a 
Papal  blessing.  This  event  takes  place 
at  12:55  p.m.  eastern  standard  time 
which  is  7:55  a.m.  Pacific  standard 
time,  the  exact  moment  that  Pearl 
Harbor  was  attacked  by  the  Japanese. 
Mr.  Hydrusko  will  by  Joined  by  seven 
other  men  who  will  also  be  flying  an- 
tique planes  and  are  members  of  the 
Antique  Club  of  Greater  New  York. 
Mr.  Hydrusko  has  led  this  commemo- 
ration for  the  past  11  years. 

Por  his  fine  efforts  in  World  War  II, 
Mr.  Hydrusko  has  been  awarded  the 
Navy  Commendation  Medal  with 
Combat  Distinguishing  Device  by  the 
U.S.  Navy.  I  take  great  pride  in  noting 
Mr.  Hydrusko's  dedication  and  deter- 
mination during  a  time  of  great  crisis, 
and  I  Join  him  In  honoring  the  many 
people  who  served  our  country  with 
valor  and  courage  during  World  War 
II.« 


A  TRIBXJTE  TO  DR.  WILLLAM  S. 
KISER 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7, 1982 
•  Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  House,  the  achieve- 
ments of  a  remarkable  physician  and 
administrator  who  serves  as  chairman 
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of  the  board  of  the  world-renowned 
Cleveland  Clinic  Poundation,  Dr.  Wil- 
liam S.  Kiser. 

Dr.  Kiser  began  his  distinguished 
medical  career  after  graduating  from 
the  University  of  Maryland.  During 
his  career,  he  has  served  as  senior  in- 
vestigator and  staff  urologist  at  the 
National  Cancer  Institute,  as  staff 
urologist  of  the  Cleveland  Clinic  Poun- 
dation, and  as  a  member,  executive 
secretary,  vice  chairman,  executive 
vice  chairman,  and  chairman  of  the 
Board  of  Governors  of  the  Cleveland 
Clinic  Foundation. 

Dr.  Kiser  has  been  a  member  of  the 
kidney  transplant  team  and  has  had 
well  over  60  articles  published  in  pro- 
fessional journals  including  the 
"American  Journal  of  Cardiology,"  the 
"American  Surgeon,"  and  the  "Ameri- 
can Journal  of  Medicine." 

In  his  position  as  chairman  of  the 
board  of  governors  and  chief  executive 
officer  of  the  Cleveland  Clinic  Poun- 
dation, Dr.  Kiser  is  responsible  for  the 
aciministration  of  the  foundation  in- 
cluding activities  related  to  medical 
care,  education,  and  research. 
Through  his  guidance,  the  foundation 
has  maintained  its  worldwide  reputa- 
tion of  excellence  in  medical  care  and 
research. 

Dr.  Kiser  has  furthered  his  educa- 
tion by  attending  programs  at  both 
Case  Western  Reserve  University  and 
the  Harvard  Graduate  School  of  Busi- 
ness Administration. 

On  a  personal  level,  I  want  Bill  Kiser 
to  know  how  much  I  have  appreciated 
his  support  and  friendship.  He  is  truly 
an  inspiration  to  all  who  meet  and 
know  him.  I  salute  him  for  a  brilliant 
career  dedicated  to  serving  others  and 
making  Cleveland  the  most  respected 
medical  commimity  in  the  Nation. 
Cleveland  is  indeed  proud  of  this  ex- 
ceptional man  who  has  served  the  area 
so  well.* 


HON.  JACK  BRINKLEY 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  2.  1982 

•  Mr.  CONTE.  Mr.  Speaker,  I  am  very 
pleased  to  be  able  to  participate  in  this 
special  order  today  for  my  good  friend 
and  colleague.  Jack  Brinkley.  Also,  I 
want  to  thank  Elliott  Levitas  for 
taking  out  this  order,  because  it  will  be 
sad  to  see  Jack  go. 

I  must  say  from  the  outset  that  I  ap- 
preciated Jack's  strong  support  earlier 
last  year  for  legislative  corrections  to 
the  so-called  social  security  "notch" 
problem,  a  cause  that  he  championed 
for  the  elderly  of  his  district,  and  of 
America.  As  many  of  us  know,  the 
notch  problem  is  a  change  in  social  se- 
curity benefit  formulas  that  effects  all 
persons  bom  after  1917.  Because  of 
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bad  economic  conditions  between  the 
time  the  changes  were  enacted,  in 
1977.  and  the  time  they  went  into 
effect.  1979  the  benefit  difference  be- 
tween someone  l)om  in  1918  and  some- 
one bom  in  1917  can  be  as  much  as 
tllO. 

Clearly,  this  is  not  fair,  and  some 
type  of  plan  needed  to  be  devised  to 
resolve  the  disparity,  to  more  equita- 
bly phase  in  the  benefit  reduction. 
Congressman  BRinKLrv  devised  Just 
such  a  plan,  and  his  legislation  re- 
ceived the  support  of  several  veterans' 
groups  and  elderly  people  across  the 
Nation. 

But.  you  know.  Jack  has  always  been 
helpful  to  those  groups,  and  to  his 
constituents  as  a  whole.  That  is  one 
reason  I  was  always  proud  to  be  able 
to  serve  with  him  in  the  House,  from 
the  time  he  was  elected  to  represent 
the  people  of  the  Third  District  of 
Georgia  in  1966.  As  the  senior  member 
of  the  Georgia  congressional  delega- 
tion. Jack  has  served  his  people  and 
his  State  well. 

His  home  district  reflects  the  reali- 
ties of  his  committee  assignments  and 
his  voting  record.  Serving  on  both  the 
Armed  Services  and  Veterans'  Affairs 
Conunlttees.  he  has  a  unique  opportu- 
nity to  assist  in  Job  expansion  in  his 
home  district  with  the  military  bases 
that  are  located  there.  He  has  been 
able  to  assist  that  area  well. 

I  for  one  will  be  sad  to  see  Jack  leave 
the  House  at  the  end  of  this  term,  but 
will  look  back  with  fondness  on  his 
friendship  over  the  years  we  served  to- 
gether, and  with  pride  at  his  tireless 
support  for  the  aged  and  the  less  for- 
tunate of  our  society.* 


A  SECOND  LOOK  AT  OPERATION 
JOBS  AND  IMMIGRATION 
REFORM 


HON.  ROBERT  GARCU 


or  MKW  TORK 
IW  THI  HOUSE  OF  RIPRISEIITATIVIS 

Tueaday,  December  7.  1982 
•  Mr.  GARCIA.  Mr.  Speaker,  the  De- 
cember 5  edition  of  the  Wall  Street 
Journal  had  a  very  revealing  article  on 
"Operation  Jobs"— the  administration 
backed  project  to  oust  undocumented 
workers  from  so-called  higher  paying, 
better  Jobs. 

The  article  uncovers  the  fallacy  that 
Americans  are  being  pushed  out  of 
Jobs  now  being  held  by  undocumented 
workers.  It  also  dispels  the  often  held 
belief  that  those  individuals  are  a 
drain  on  society.  They  are  not;  they 
are  productive  contributers  to  our 
economy  and  society  at  large. 

As  I  have  said  repeatedly,  this  coun- 
try was  built  by  immigrants.  Their  en- 
thusiasm and  faith  in  the  American 
system  is  far  from  draining,  it's  heart- 
ening. 

I  am  not  advocating  a  lax  immigra- 
tion policy,  but  I  do  support  a  Just  and 
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realistic  policy  that  does  not  scapegoat 
immigrants.  The  legalization  program, 
as  contained  in  H.R.  7357,  should  not 
be  eliminated.  It  should  be  expanded, 
so  that  we  can  more  effectively  har- 
ness the  energy  and  labor  of  our 
newest  immigrants. 

Developing  effective  economic  poli- 
cies is  the  only  way  that  we  will  be 
able  to  reverse  our  economic  ills.  I  do 
not  believe  that  H.R.  7357  is  a  Jobs  bill 
in  disguise. 

The  purpose  of  any  new  Immigration 
policy  should  be  to  regulate  the  flow 
of  immigrants  to  this  country,  and  to 
assimilate  those  immigrants  already 
here.  Because  H.R.  7357  does  not  look 
at  foreign  policy  concerns,  it  falls 
short  on  the  former  issue,  and  because 
of  some  of  its  more  restrictive 
clauses— most  notably  a  watered  down 
legalization  program,  and  an  expanded 
H-2  program— it  does  not  sufficiently 
address  the  latter. 

I  am  submitting  the  article  from  the 
Wall  Street  Journal.  December  6  edi- 
tion, for  the  perusal  of  my  colleagues. 
[Prom  The  Wall  Street  Journal  Monday 

Dec.  5.  1»82] 
•Dirty  Work"— AMraicAWS  Turm  Down 
Many  Jobs  Vacatkb  By  Ocstxr  op  Aliens 
thby  disdain  mkaoer  pay.  u>w  status  op 
positions;  a  cask  op  bclittlkd  pridk 
•It  Pelt  Uke  Being  In  Prison" 
(By  Merle  Unda  Wolln) 
When  the  U.S.  Immlration  and  Natural- 
ization Service  launched  "Project  Jobs"  last 
spring.  Its  aim  was  to  oust  undocumented 
foreign    workers    from     "better"    Jobs    and 
thereby  open  employment  opportunities  for 
out-of-work  Americans. 

In  the  well -publicized  crackdown  during 
the  last  week  In  April,  agenu  In  nine  major 
cities  arrested  S.440  aliens  at  500  different 
work  sites.  Operating  on  the  assumption 
that  unemployed  U.S.  workers  wouldn't 
take  Jobs  at  the  lowest  level,  the  agents 
largely  Ignored  aliens  working  as  busboys 
and  field  hands.  The  aUens  seised  in  the 
raids  had  been  earning  an  average  wage  of 
$4.81  an  hour. 

Joseph  Salgado.  associate  commissioner 
for  enforcement  at  the  itomigratlon  service 
and  mastermind  of  the  project,  hailed  the 
raids  as  an  'unqualliled  success."  But  then, 
over  the  summer,  the  aura  of  success  faded 
as  academic  and  newspaper  surveys  In  cities 
such  as  Los  Angeles.  New  York.  Houston 
and  Detroit  Indicated  that  most  of  the  va- 
cated positions  were  once  again  filled  by  the 
arrested  aliens  or  their  counterparts. 
What  went  wrong  with  Project  Jobs? 
The  answer  to  that  quesUon  is  particular- 
ly revelant  as  supporters  of  the  controveraal 
Simpaon/MasMU  bill  push  for  iu  final  pas- 
sage during  the  current  lame-duck  leaslon 
of  Congress.  The  proposed  law.  which 
cleared  the  Senate  in  August  and  possibly 
will  go  before  the  House  this  month,  makes 
It  unlawful  for  employers  to  knowingly  hire 
Illegal  foreign  workers  and  grants  amnesty 
only  to  those  undocumented  aliens  who 
were  In  the  U.S.  before  IMO. 

shaky  HTTomsis 
According  to  lu  supporters,  the  proposed 
law  could  create  an  estimated  one  million  to 
two  million  Job  opportunities  for  unem- 
ployed Americans.  But  for  the  legislation  to 
work.  Americans  must  be  willing  to  take  the 
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Jobs  now  held  by  illegals  and  stick  with 
them-a  hypothesis  that  is  contrary  to 
much  available  evidence.  Most  local  and  re- 
gional studies,  for  example,  show  that  the 
estimated  3.5  million  to  six  million  undocu- 
mented workers  In  the  U.S.  constitute  a 
largely  unskilled  work  force  holding  Jobs 
that  most  Americans  don't  want.  And  in 
IMO.  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  a  blue-ribbon  task 
force  appointed  by  President  Carter,  con- 
cluded there  Is  no  strong  evidence  to  sup- 
port either  the  Idea  that  Illegals  take  away 
Jobs  or.  more  Importantly,  that  Americans 
want  the  work. 

And  then  there  are  the  results  of  Project 
Jobs. 

Interviews  with  26  randomly  chosen  em- 
ployers hit  by  the  inunlgration-servlce  raids 
In  five  major  cities  indicate  that  nearly  all 
the  U.S.  workers  who  took  the  vacated  Jobs 
In  their  operations  left  within  days.  But 
numbers  don't  tell  the  entire  story.  More  re- 
vealing are  conversations  with  some  of  the 
Americans  who  actually  tried  the  work  and 
left— conversations  that  suggest  why  at 
least  some  U.S.  workers  don't  want  the  so- 
called  better  Jobs  held  by  illegals,  even  in 
times  of  double-digit  unemployment. 

DKAD-XRD  JOBS 

The  19  workers  who  were  interviewed 
were  culled  from  employer  lists  of  former 
workers.  Most  of  those  interviewed  say  they 
spumed  the  Jobs  mainly  because  they  con- 
sidered them  dead-end.  demeaning  and  un- 
derpaying. But  they  also  left  because  they 
had  a  backup  source  of  support  such  as  wel- 
fare or  family.  All  say  they  believe  Ameri- 
cans simply  don't  want  such  Jobs  (although 
some  say  they  would  reconsider  If  the  pay 
were  better). 

Some  of  those  who  have  studied  the  U.S. 
work  place  suggest  that  unemployed  Ameri- 
cans don't  want  certain  Jobs  because  of  cer- 
tain broad,  sociological  factors.  "We  simply 
don't  bring  up  our  children  to  be  manual- 
service  workers."  says  Wayne  Cornelius, 
head  of  the  center  for  U.8.-Mexican  studies 
at  the  University  of  California  at  San  Diego. 
He  speculates  that  Americans  who  took  po- 
sitions opened  by  Project  Jobs  and  then 
abandoned  them  might  have  been  Influ- 
enced in  part  by  the  weakening  of  the  belief 
that  hard  work  U  the  vehicle  for  upward 
mobility,  by  rising  levels  of  education  In  the 
U.S.  and  by  rising  occupational  expecU- 
tions. 

The  kinds  of  positions  opened  up  by  Proj- 
ect Jobs  were  viewed  as  "Mexican  Jobs  or 
Haitian  Jobs."  Mr.  Cornelius  says,  adding 
that  he  thinks  a  certain  stigma  is  attached 
to  work  held  by  foreign  laborers.  He  says 
further:  "The  attitude  is  thU  is  the  dirty 
work  of  society  and  that  people  bom. 
brought  up  and  educated  in  the  U.8. 
shouldn't  have  to  do  them." 

TAua  op  pivx  workxks 
The  stories'  of  five  U.S.  workers  who 
gained  employment  as  a  result  of  Project 
Jobs  and  then  left  their  positions  are  illus- 
trative. One  of  those  workers  Is  Pred  Luttjo- 
hann.  a  35-year-old  Callfomlan  who  took  a 
Job  created  by  the  raids  on  a  fumiture-as- 
sembly  line  only  to  quit  after  two  and  a  half 
weeks.  "I  wouldn't  have  sUyed  even  If  the 
money  was  better."  he  says,  noting  that  he 
earned  t3.50  an  hour.  ""I  knew  what  I  was 
getting  from  the  beginning.  It  was  the 
work." 

Mr.  Luttjohaim.  a  former  carpenter, 
agreed  to  work  at  B.P.  John  Pumlture  Co. 
In  SanU  Ana  because  he  had  been  unem- 
ployed since  December  1981  after  a  flve-and- 
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a-half  year  Job.  'I  got  tired  of  doing  nothing 
all  day.  just  watching  TV."  he  explains,  sit- 
ting on  the  patio  of  his  parents"  small,  com- 
fortable Orange  County  home. 

A  soft-spoken,  divorced  father  of  one 
daughter,  Mr.  Luttjohann  says  he  has  been 
living  with  his  parents  since  he  was  laid  off 
last  year.  At  the  time  he  took  the  assembly- 
line  job.  he  says  he  was  drawing  $520  in 
monthly  unemployment-insurance  bene- 
fits—$80  more  than  his  B.P.  John  take- 
home  pay. 

At  B.P.  John,  a  budget  to  medium-priced 
furniture  maker,  Mr.  Luttjohann  and  about 
400  other  workers— most  of  whom,  he  says, 
couldnt  speak  English— worked  lO-hour 
days,  four  days  a  week.  His  task  was  to 
stand  alongside  a  conveyor  belt  and  put 
drawers  in  cabinets.  By  the  third  week,  he 
was  spent.  He  says  the  cabinets  rolled  too 
quickly  down  the  line  to  put  in  the  drawers 
and  there  was  no  help.  After  lunch  on  the 
13th  day.  he  quit. 

•'I  told  the  foreman.  'I  can"t  do  this  any- 
more,' ■"  he  says.  "  My  arms  are  tired,  my 
back  is  tired.  For  what  youre  paying  me. 
and  for  what  I'm  doing.  I  just  can't  do  it."  '" 

Pour  months  after  he  left  B.P.  John.  Mr. 
Luttjohann  landed  a  $7.18-an-hour.  part- 
time  job  as  a  bus  driver  for  an  elementary 
sch(M>l  in  Huntington  Beach.  He  holds  that 
job  today;  he  likes  the  work,  he  says,  be- 
cause he  gets  along  with  children  and  be- 
cause he  likes  to  drive.  "It  all  turned  out  for 
the  best,"  he  says. 

ihe  Cooper  brothers  of  Houston  say  the 
main  problem  with  the  jobs  they  took  in  the 
wake  of  the  raids  was  more  with  the  pay 
than  with  the  work  itself.  "It  was  too  much 
hard  work  for  cheap  pay,"  says  Billy  Wayne 
Cooper.  23.  of  his  $4-an-hour  job  repairing 
railroad  tracks  for  Earl  Campbell  Construc- 
tion Co.  "I  could've  slung  hamburgers  and 
made  more  money  than  that,  out  there  in 
the  hot  sun  driving  picks." 

Terry  Cooper,  BUly"s  20-year-old  brother, 
took  the  same  job.  A  former  truck  driver 
who  had  earned  $5.50  an  hour,  he  says:  "I 
was  desperate  for  a  job.  But  the  day  they 
work  you  eight  hours  a  day.  that  work  is 
worth  $12  an  hour.  .  .  .  We  were  like  dogs 
out  there.  I  ain"t  never  been  in  prison,  but  it 
felt  that  way."' 

After  two  days  working  at  what  they  both 
described  as  "hard  labor. "  the  Cooper  broth- 
ers quit.  "I  would've  stayed  if  they  paid 
more. "  Terry  Cooper  says.  Billy  Cooper,  also 
a  former  $5.50-an-hour  truck  driver,  says: 
"you  can't  live  on  $3.50  an  hour.  Maybe 
Mexicans  can,  living  four  to  five  families  in 
one  house.  But  on  that,  no  way  we  could  live 
by  ourselves." 

Both  men  say  they  took  the  work  only  be- 
cause they  had  been  unemployed  for  several 
weeks  before  the  raids  and  couldn't  find 
jobs.  After  they  quit,  they  say.  they  each 
depended  on  savings  and  part-time  jobs. 
Then  in  June.  Terry  landed  a  $6.50-an-hour 
job  on  a  Harris  County  park-maintenance 
crew.  "You  couldn't  chase  me  off  the  work," 
he  says.  A  month  later,  Billy  found  another 
truck-driving  job.  also  for  $6.50  an  hour.  "•I 
earn  more  money  now.  and  its  not  near  as 
hard  work,"  he  says. 

Another  Houston  worker.  Timothy  E. 
Cochran,  spumed  work  created  by  the  raids 
more  because  he  didn't  like  working  with 
Mexicans  than  because  of  the  job  or  the 
pay.  The  19-year-old  accepted  a  $4.20-an- 
hour  tree-trimming  job  at  Trees  Inc..  a  large 
concern  that  keeps  branches  away  from 
electrical  lines  for  the  utility  and  telephone 
companies.  After  two  weeks  of  climbing 
trees  and  hauling  brush,  he  had  had 
enough. 
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"It's  too  dangerous."  Mr.  Cochran  says  of 
the  work,  noting  that  he  simply  walked  off 
the  job.  But  in  further  conversation,  he  re- 
peatedly makes  remarks  indicating  he  quit 
mainly  because  he  was  disturbed  about 
working  with  Mexicans. 

Sitting  shirtless  in  a  rickety  wooden  chair 
in  the  small,  cluttered  living  room  of  hLs 
mother's  house  on  Houston's  North  Side, 
Mr.  Cochran  frequently  disdains  his  former 
co-workers  as  "wetbacks"  and  claims  they 
weren't  as  scared  of  climbing  trees  as  he  was 
"because  they  were  too  stupid."  He  also 
seems  to  have  been  offended  by  the  fact 
that  co-workers  spoke  Spanish.  (Although 
he  makes  contemptuous  remarks  about 
blacks,  he  says  he  would  rather  work  with 
them  than  Mexicans  because  "at  least  they 
speak  English.")  And  he  says  the  only  way 
he  would  ever  go  back  to  Trees  Inc.  is  if  the 
immigration  service  "hauled  off  the  wet- 
backs" and  the  company  "started  having 
some  white  foremen. 

"A  few  Spanish  ain't  bad,"  he  says.  "'But 
overdoing  it  is  overdoing  it.""  (Mr.  Cochran 
says  his  foreman  was  white.) 

Since  his  work  at  Trees  Inc.,  Mr.  Cochran 
says  he  has  held  a  few  odd  jobs  and  earned 
other  money  repairing  a  few  cars.  "Finding 
jobs  is  no  problem  for  me,"  he  says,  "The 
problem  is  finding  one  that  suits  me."  He 
currently  lives  with  his  parents  who  support 
him.  In  the  future,  he  says,  he  plans  to  get 
married  and  look  for  another  job.  But  he  as- 
serts he  won't  accept  minimum  wage. 
"That's  woman"s  pay,"'  he  explains. 
A  matter  of  pride 

The  current  whereabouts  of  Jerry  Good- 
man is  unknown.  When  interviewed  earlier 
this  fall,  he  was  in  Chicago.  At  that  time,  he 
admitted  that  pride  got  between  him  and 
his  $4.35-an-hour  shipping-clerk's  job  at 
Newly  Weds  Foods  Inc..  a  private  food-pr(K- 
essing  plant  on  the  city's  North  Side.  On  his 
third  day  of  work,  when  there  was  nothing 
else  to  do,  he  said,  the  foreman  asked  him 
to  sweep  the  parking  lot. 

"That's  when  I  quit,"  he  said.  "I  Just 
couldn't  live  with  the  thought  of  others 
seeing  me  (sweep  the  parking  lot).  It  belit- 
tled my  pride.  I  considered  it  slave  labor." 

Mr.  Goodman,  a  25-year-old  bachelor,  said 
he  only  reluctantly  took  the  Newly  Weds 
Job  the  day  after  the  immigration  raids  be- 
cause he  previously  had  earned  $8.20  an 
hour  driving  a  truck  and  considered  $4.35  an 
hour  too  low.  But  his  unemployment  Insur- 
ance of  $592  a  month  had  run  out.  and  he 
had  no  other  Income.  "I  had  to  settle  for  it." 
he  said. 

The  first  two  days  were  spent  loading  and 
unloading  trucks  with  sacks  of  flour  and 
other  baking  materials,  he  said,  and  were 
"tolerable."  His  co-workers,  he  said,  were 
mostly  Mexicans  and  were  friendly  and 
helpful.  He  called  everyone  "amlgo."" 

On  the  third  day.  he  said,  before  he  quit, 
he  thought  about  the  rigors  of  unemploy- 
ment because  he  knew  it  would  be  difficult 
to  find  another  job;  still,  he  couldn't  bear  to 
sweep  the  parking  lot.  "That  the  others 
could  see  me— that's  what  I  didn't  like."  he 
said. 

HARD  TIMES 

After  Newly  Weds,  however.  Mr.  Good- 
man fell  on  hard  times.  Without  an  income, 
he  was  forced  to  give  up  his  apartment,  sell 
his  car  and  furniture  and  move  back  home 
with  his  parenU  and  five  younger  siblings. 
For  money,  he  relied  on  $144  a  month  in 
welfare  payments.  That  amount,  he  said, 
supplemented  the  $197  a  month  that  his 
parents  receive  from  Social  Security  and 
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food  stamps.  "It's  been  very  hard  for  the 
whole  family."  he  said. 

In  early  September,  Mr.  Goodman  accept- 
ed a  30-day  trial  for  a  $3.9S-an-hour  security 
guard  position  with  a  local  company. 
"Worse  than  Newly  Weds,"  he  said  at  the 
time  but  added  that  he  would  try  to  stay  on 
the  Job.  Since  that  time,  however,  he  has 
been  unreachable.  His  parents'  phone  has 
been  disconnected,  and  the  personnel  direc- 
tor of  the  security  company  said  "Jerry 
who?" 

At  the  time  of  his  interview  with  this 
newspaper,  Mr.  Goodman  said  that  employ- 
ers know  that  if  Americans  don't  take  low- 
status,  low-paying  jobs,  "the  Mexicans  and 
Puerto  Ricans  will."  And  he  said  he  believes 
the  government  ought  to  oust  undoc- 
umented aliens;  the  resulting  labor  short- 
age, he  said,  would  force  employers  "to  pay 
more  to  citizens— to  people  bom  here  who 
are  entitled  to  these  jobs." 

Billy  Cooper,  the  Houstonian,  agrees.  Cre- 
ating a  labor  shortage,  he  says,  is  the  only 
way  to  force  employers  to  pay  "a  white 
man's  wage."  And  if  employers  can't— or 
won't— pay  higher  wages?  Terry  Cooper  an- 
swers that  question:  "They  need  to  go  out  of 
business." 

But  Fred  Luttjohann,  the  Callfomlan, 
says  that  most  Americans  simply  don't  want 
the  kinds  of  jobs  that  were  opened  up  by 
the  raids.  "I  wouldn't  think  Americans 
would  want  to  do  the  work,'"  he  says  about 
his  furniture-assembly  job  at  B.P.  John.  "I 
wouIdn"t  recommend  it  for  anybody,  that"s 
for  sure.  It"s  too  much  work  for  one 
person."'* 


ERADICATION  OF  WORLD 
HUNGER  MUST  BE  PURSUED 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  Octo- 
ber 16  the  United  States  observed 
World  Hunger  Day  in  communities 
across  our  Nation.  In  my  home  city  of 
New  York  a  major  World  Food  Day 
Fortim  on  Ending  Hunger  was  con- 
ducted which  I  was  honored  to  partici- 
pate in. 

World  hunger  represents  an  interna- 
tional problem  of  enormous  dimension 
and  seriousness.  The  numbers  are 
staggering.  It  has  been  estimated  by 
the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations— nearly 
half  a  billion  people  are  malnourished 
worldwide.  One  in  nine  of  today's 
world  population  suffers  from  severe 
systematic  malnutrition.  Malnutrition 
causes  blindness  in  some  100,000  chil- 
dren each  year. 

According  to  the  Presidential  Com- 
mission Report  on  World  Hunger  "the 
primary  cause  of  world  hunger  is  pov- 
erty." This  is  reflected  in  the  fact  that 
most  of  the  world's  hungry  live  in  the 
desperately  poor  areas  of  the  Indian 
subcontinent  as  well  as  comparably 
impoverished  areas  of  Southeast  Asia 
and  Sub  Saharan  Africa.  No  region  of 
the  World  including  the  United  States 
of  America  is  exempt  from  the  prob- 
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lem  of  hunger,  but  one  common  de- 
nominator seems  to  be  the  poverty 
factor.  Poverty  combined  with  rapid 
rising  populations  spells  continued 
problems  for  today  and  tomorrow. 
Today  we  know  that  over  600  million 
people  exist  on  incomes  of  under  $50  a 
year.  By  the  year  2000.  470  mUlion 
persons  will  live  in  poverty.  Today  de- 
veloping nations  grow  87  percent  of 
their  own  food;  by  the  end  of  the  cen- 
tury this  will  drop  off  to  74  percent. 
By  the  year  1988  the  developing  world 
will  have  an  annual  deficit  of  85  mil- 
lion tons  of  wheat,  rice  and  coarse 
grains. 

One  could  discuss  the  problem  of 
world  hunger  ad  infinitum.  We  are 
reasonably  certain  of  the  tragic  fact 
that  it  will  only  get  worse  In  the 
future  unless  we  are  prepared  to  act 
today.  Consider  the  birth  rates  In  the 
poorest  nations  of  this  world.  Every  60 
seconds  136  babies  are  bom  in  Asia.  41 
In  Africa  and  23  in  Latin  America. 
These  are  all  new  people  who  need  to 
be  fed;  yet  where  will  the  food  come 
from? 

We  must  address  the  Issue  of  eradi- 
cation of  world  hunger  from  two  van- 
tage points,  short-term  needs  and 
longer  range  solutions.  We  should 
help  develop  a  food  stamp  program  in 
the  poorer  nations.  We  must  concen- 
trate our  economic  aid  toward  alleviat- 
ing malnutrition  among  Infants  and 
preschool  children.  Finally,  we  must 
be  prepared  to  increase  our  commit- 
ment of  developmental  and  economic 
assistance  to  meet  the  growing  need 
caused  by  world  hunger.  The  United 
States  once  was  the  largest  foreign 
economic  assistance  donor  In  the 
world.  Today  12  nations  provide  a 
greater  share  of  their  gross  national 
product  to  developmental  aid  than  do 
we.  The  United  SUtes  spends  20  times 
more  on  defense  than  on  developmen- 
tal assistance.  One  final  sobering 
thought— In  the  year  1978.  the  people 
of  the  United  SUtes  lost  more  money 
In  Las  Vegas  gambling  than  we  gave  In 
economic  developmental  assistance. 

Yet  the  mere  providing  of  aid  will 
not  solve  world  hunger  unless  it  Is  tar- 
geted for  that  purpose.  To  that  end,  I 
support  the  creation  of  a  global  food 
reserve  or  a  world  food  bank  as  well  as 
all  efforts  of  individual  countries  to 
create  their  own  reserves. 

Finally  I  believe  that  U.S.  aid  should 
be  directed  toward  those  nations  who 
are  dedicated  to  helping  alleviate  their 
own  hunger  problems.  U.S.  sild  should 
be  the  catalyst  to  stimulate  self-help 
Initiatives  by  other  nations  but  It  Is 
vital  that  we  reestablish  ourselves  as 
the  preeminent  fighter  in  the  battle  to 
end  world  hunger.* 
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JOSEPH  C.  KRAJSA.  EDITOR  OF 
JEDNOTA  WEEKLY.  HONORED 
FOR  OUTSTANDING  SERVICE 
TO  THE  CATHOUC  CHURCH 
AND  THE  WORLDWIDE 

SLOVAK  COMMUNITY 


December  7,  1982 

TWO  SPECIAL  FRIENDS 


HON.  DON  BAILEY 

or  nHMSYLVARIA 
lit  TH«  H0081  or  Ria»««8CNTATIVI8 

Tuesday,  December  7,  1982 

•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker.  I  am  very  proud  to  be  able  to 
Join  members  of  the  First  Catholic 
Slovak  Union  In  commemorating  the 
high  honor  bestowed  by  Pope  John 
Paul  II  on  Joseph  C.  Krajsa  for  his 
long  and  distinguished  service  to  the 
Catholic  Diocese  of  Harrisburg  and 
the  worldwide  Slovak  community. 
Pope  John  Paul  II  has  knighted 
Joseph  to  the  Order  of  Saint  Gregory 
the  Great,  an  order  to  which  no  more 
than  300  people  can  be  selected. 

The  award  recognizes  the  service 
Joseph  has  performed  as  editor  of  Jed- 
nota.  the  official  organ  of  the  First 
Catholic  Slovak  Union  of  America,  the 
largest  Slovak  fraternal  organization 
in  the  world.  As  editor.  Joseph  has 
worked  unceasingly  to  promote  broth- 
erhood and  unity  among  all  peoples 
and  to  bring  word  of  the  faith  to  the 
many  hundreds  of  Slovak  communities 
in  the  United  SUtes.  Canada,  and 
more  than  27  foreign  countries.  His 
leadership  and  dedication  have  helped 
make  the  JednoU  a  unifying  force  for 
Europeans  of  all  nationalities.  While 
Europe  is  divided  In  both  Its  civil  and 
religious  aspects.  Joseph  has  struggled 
for  the  sake  of  EXiropean  cooperation 
and  solidarity  and  brought  his  readers 
the  Christian  vision  of  freedom  and 
humanity.  His  message,  and  *^hat  of 
the  union,  are  a  source  of  strength  and 
hope  for  all  Slovaks  and  a  reminder  to 
all  freedom  fighters  of  the  efforts  still 
to  be  waged. 

The  formal  Installation  of  knight- 
hood and  the  presenUtlon  to  Joseph 
of  the  Inalgnla  and  Great  Cross  of  the 
Order  of  Saint  Oregory  the  Great  will 
be  made  In  his  home  parish  of  the 
Seven  Sorrows  of  the  Bleaied  Virgin 
Mary,  Mlddletown,  in  January.  While 
I  would  like  to  add  my  own  words  of 
thanks  to  Joseph,  I  know  that  they 
cannot  match  the  high  award  the  su- 
preme pastor  of  the  Catholic  Church 
has  bestowed  In  honor  of  his  service. 
As  such.  I  Join  the  members  of  the 
First  Catholic  Slovak  Union  In  con- 
gratulating Joseph  and  wishing  him 
well  In  his  service  to  God.  our  country, 
and.  of  course,  the  Slovak  communi- 
ty.* 


HON.  WILLIAM  (BIU)  CUY 

or  MIUOUKI 

in  Tint  HOUSE  or  RiPREsnrrATivis 
T\iesdav.  December  7,  1982 
•  Mr.  CLAY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  Congress  the  story  of  a  very 
brave  little  boy  named  Marvin  Win- 
ston and  how.  with  the  help  of 
"Uncle"  Leonard  Lewis,  he  came  to  be 
the  ringmaster  of  the  circus. 

Marvin  Anthony  Winston  is  the  12- 
year-old  son  of  Rev.  and  Mrs.  J.  A. 
Winston  of  St.  Louis,  and  is  a  victim  of 
cancer.  He  Is  also  an  artist,  a  devout 
football  fan,  and  a  lover  of  the  circus. 
Earlier  this  year,  Marvin  underwent  a 
series  of  treatments  for  his  Illness. 
The  local  press  ran  an  article  about 
Marvin  and  his  remarkable  courage 
and  determination.  The  newspaper 
report  mentioned  that  one  of  Marvin's 
greatest  wishes  was  to  take  a  trip  to 
the  circus. 

Fortunately.  "Uncle"  Leonard  Lewis, 
president  of  the  Leonard's  MunU  Tel- 
evision Center  in  St.  Louis,  read  about 
Marvin  and  his  situation.  He  generous- 
ly offered  to  send  Marvin  to  Las  Vegas 
to  attend  the  renowned  circus.  With 
the  kind  help  of  'Uncle"  Leonard, 
Marvin  went  to  Las  Vegas  and  served 
as  the  honorary  ringmaster  for  the 
famous  circus  acts.  Marvin  was  accom- 
panied by  his  mother  and  his  friends, 
Chris  Hallburton  and  Merdean  Field- 
ing. 

Mr.  Speaker,  I  am  honored  to  com- 
mend both  "Uncle"  Leonard  Lewis  and 
young  Marvin  Anthony  Winston  as 
two  of  the  most  spirited  citizens  In  the 
St.  Louis  community.  Marvin  Is  a  cou- 
rageous fighter  and  "Uncle"  Leonard 
Is  a  generous  helper.  Each  has  demon- 
strated a  genuine  respect  for  the  true 
meaning  of  life,  and  together  they 
have  achieved  a  rare  and  special  rela- 
tionship.* 


A  TRIBUTE  TO  DR.  DAVID 
GITLIN 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IH  THI  HOtTSZ  OP  RKPRKSDfTATrviS 

Tuesday,  December  7,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  extraordinary  citizen  In 
my  district.  Dr.  David  Gltlln.  To  say 
Dr.  Gltlln  cares  about  people  would  be 
an  extreme  undersUtement. 

Dr.  Gltlan  was  one  of  the  Initiators 
of  the  widespread  concern  over  our  air 
quality.  As  early  as  1961,  Dr.  Gltlln 
met  with  his  first.  In  a  long  line  of 
public  officials,  to  gain  support  for  his 
Ideas  that  health  Is  affected  by  the  air 
we  breathe.  He  believed  that  there  was 
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a  strong  definite  correlation  between 
one's  health  and  our  air  quality.  It  was 
obvious  to  him,  because  of  his  own  pa- 
tlente,  that  respiratory  diseases  could 
be  caused  by  the  pollution  in  the  air. 
Dr.  Gitlin's  work  as  an  allergist  and 
the  presence  of  a  large  plant  in  his 
community  led  him  to  a  study  of  his 
hjrpothesis.  Through  his  hard  work 
and  perseverance.  Dr.  Gitlin  was  able 
to  spark  support  for  an  Issue  which  is 
now  one  of  our  major  health  concerns, 
but  had  then  been  given  virtually  no 
attention. 

Dr.  Gitlin  also  devoted  much  of  his 
time  to  fighting  for  the  rights  of  non- 
smokers  In  hospital  rooms.  In  addi- 
tion, he  was  personally  a  test  case  for 
the  very  first  nonsmoking  seat  on  com- 
mercial airplanes.  While  still  recover- 
ing from  major  open  heart  surgery. 
Dr.  Gitlin  was  asked  to  be  a  passenger 
on  a  commercial  flight  where  the  air- 
line was  going  to  prohibit  smoking  in 
the  row  occupied  by  him  and  his 
family.  This  would  be  the  first  time  a 
restriction  would  be  put  on  smoking 
on  an  airplane.  Before  the  flight  the 
passengers  were  asked  to  please  re- 
frain from  smoking  In  the  first  row  of 
the  coach  in  consideration  of  one  of 
the  passengers  who  was  recovering 
from  a  major  operation.  The  request 
was  well  received  and  soon  after  the 
idea  spread.  This  action  so  character- 
izes Dr.  Gitlin's  life  and  work.  Even  in 
the  moments  when  his  health  was  fail- 
ing. Dr.  Gltlln  was  doing  what  he 
could  for  his  fellow  man. 

Dr.  Gitlin  was  also  very  active  in 
other  areas.  In  the  late  1960's  he, 
along  with  a  few  other  people,  formed 
the  Council  of  Soviet  anti-Semitism. 
The  council  was  very  effective  in 
bringing  attention  to  the  actions  of 
the  Soviet  Union  which  were  discrimi- 
natory against  Soviet  Jews.  The  sin- 
gling out  of  Soviet  Jews  for  public  hu- 
miliation was  a  practice  that  was  un- 
known previously  to  the  American 
public.  This  human  rights  organiza- 
tion sensitized  the  American  people  to 
'what  was  actually  happening  In  the 
Soviet  Union.  As  a  result  of  this  pub- 
licity, many  Jews  were  permitted  to 
emigrate  from  the  Soviet  Union. 

At  home,  Dr.  Gitlin  was  one  of  the 
founders  of  the  Berea  Council  on 
Human  Relations.  The  council  was 
very  effective  in  the  early  1960's  when 
discrimination  was  prevalent  In  the 
community. 

Presently.  Dr.  Gltlln  Is  working  to 
gain  support  for  the  nuclear  freeze 
which  incorporates  the  need  for 
human  rights  and  verifiable  onslte  In- 
spection. 

Mr.  Speaker,  please  Join  me  In  salut- 
ing Dr.  David  Gitlin.  a  rare  man  who 
believes  in  and  works  for  his  fellow 
man.* 
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QUINCENTENNLAL  OF 
CHRISTOPHER  COLUMBUS 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7, 1982 

*  Mr.  LUJAN.  Mr.  Speaker,  on  Octo- 
ber 12,  1992,  we  will  be  celebrating  the 
quincentennlal  anniversary  of  the 
trans-Atlantic  voyage  of  Christopher 
Columbus  which  resulted  in  his  discov- 
ery of  America.  On  October  12,  1492, 
Columbus  completed  his  long  and  im- 
certaln  voyage,  a  historic  event  made 
possible  through  the  funding  and  re- 
sources provided  by  Queen  Isabella  of 
Spain. 

There  Is  currently  a  process  in  all  of 
the  Americas  to  begin  planning  and 
developing  a  hemlspherewlde  com- 
memorative celebration  for  the  year 
1992.  The  American  qulncentennial 
celebration  will  demonstrate  and  cele- 
brate this  event  which  occurred  in 
1492.  bringing  together  two  worlds  and 
different  cultvires,  changing  the  geog- 
raphy of  the  then-known  world  and 
Initiating  the  process  of  history  that 
over  the  past  500  years  has  made  the 
Americas  as  we  know  them  today. 

This  commemorative  celebration  will 
involve  all  the  nations  of  this  conti- 
nent and  the  explorer  nations  which 
include  Italy,  Portugal,  and  Spain. 
The  scope  of  the  celebration  will  cover 
all  phases  of  existence  in  the  Americas 
including  culture,  law,  heritage,  histo- 
ry, education,  politics,  academia,  busi- 
ness through  the  private  and  pubic 
sector's  travel,  arts,  technology, 
ethnicity,  and  family  tradition.  It  is  in 
this  development  that  we  invite  all 
who  realize  the  Importance  of  cele- 
brating our  500th  anniversary  as  the 
Americas  to  Join  in  making  the  Ameri- 
can quincentennlal  in  1992  a  reality.* 


JOSEPH  ERDELAC 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  RZPRSSKNTATIVES 

Tuesday.  December  7,  1982 

*  Ids.  OAKAR.  Mr.  Speaker,  one  of 
the  finest  businessmen  In  our  commu- 
nity has  decided  to  leave  the  auto 
business  after  50  years  of  service;  he 
will  continue  to  live  a  very  productive 
life,  but  he  will  be  missed  in  this  in- 
dustry. He  was  known  for  his  service 
and  integrity.  He  is  a  role-model  for 
many  of  us. 

The  following  is  an  article  which  ap- 
peared in  the  Plain  Dealer: 

PioirasR  Eroslac  Closes  Aokncy 
(By  Donald  Sabath) 

Joe  M.  Erdelac  has  been  in  the  auto  busi- 
ness for  50  years.  In  many  ways,  autos  have 
been  a  way  of  life  for  him. 

Durlnr%e  stock  market  crash  of  1929  he 
entered  a  vocational  training  program  at 


29247 

the    Cleveland    Trade    School.    He    then 
worked  for  auto  dealers  as  a  mechanic. 

Today,  for  the  first  time  in  50  years.  Erde- 
lac will  not  be  associated  with  autos.  He  is 
closing  his  dealership,  although  he  still  has 
about  20  used  cars  remaining  to  be  sold. 

In  1938.  Erdelac  opened  his  own  garage  on 
E.  79th  St.  between  Woodland  and  Quincy 
avenues  at  a  dealership  which  had  closed 
during  the  Depression. 

Since  1958  he  has  operated  his  present 
American  Motors  Corp.  and  Renault  dealer- 
ship at  1651S  Lorain  Ave. 

Yesterday,  Erdelac  watched  as  packing 
cases  were  filled  with  parts  and  tools  at  his 
store.  About  10  employees  were  cleaning  up 
the  back  repair  shop. 

"Sure.  I'm  going  to  miss  sales  and  the 
world  of  autos."  he  said.  "This  has  been 
almost  my  entire  life." 

Erdelac,  68,  said  he  wanted  to  work  full- 
time  at  his  hobby  of  collecting  and  selling 
paintings.  He  also  wants  to  promote  Cleve- 
land painters.  He  has  agreements  with  10 
local  painters  and  he  has  opened  a  studio  on 
Center  Ridge  Rd..  in  Rocky  River.  He 
stressed  he  will  not  be  retailing  the  paint- 
ings. 

For  the  past  four  years.  Erdelac  said  he 
has  had  to  struggle  with  falling  new  car 
sales.  He  has  had  to  sell  aging  AMC  models, 
which  have  a  good  reputation  of  workman- 
ship, but  have  not  achieved  the  best  in  fuel 
economy  ratings. 

Ironically,  this  faU.  AMC  with  its  French 
partner  Renault,  has  produced  one  of  the 
best-selling  new  AMC  models  in  years,  the 
front-wheel-drive  Alliance. 

"I  have  waited  three  years  for  this  car, 
and  now  I  won't  be  able  to  sell  them,"  he 
said. 

Erdelac  is  particularly  upset  because  four 
of  his  employes  have  been  with  him  be- 
tween 34  and  37  years. 

"I  don't  know  what  they  are  going  to  do, 
but  I'm  sure  they  wlU  be  able  to  find  jobs— 
they  are  good  workers,"  he  said. 

Erdelac  owns  the  property  where  his  deal- 
ership was.  and  he  said  he  has  had  talks 
with  people  who  might  want  to  continue  the 
AMC  franchise. 

Jerry  T.  Maloney,  AMC  zone  manager  for 
Cleveland,  said  the  company  was  trying  to 
put  something  together  soon  to  get  an  AMC 
dealer  back  on  the  far  West  Side. 

"We  hope  to  have  a  dealer  there  within  30 
to  60  days,"  he  said. 

Maloney  would  not  confirm  if  the  dealer- 
ship would  be  at  the  Erdelac  side. 

Erdelac  said  some  customers  who  had  put 
down  payments  on  1983  cars  would  get  their 
deposits  back  with  interest. 

He  said  he  would  now  spend  more  time 
with  his  wife,  E3sie  and  daughter  Connie,  in 
his  Rocky  River  home.  Connie  is  an  elemen- 
tary school  teacher  in  Lakewood. 

"There  is  much  more  to  life  than  autos," 
he  said  yesterday.  His  office  walls  are  lined 
with  Cleveland  memorabilia. 

"I  love  art  and  I  have  14.000  jazz  records 
to  catalog,  and  I  love  my  family.  It  has  been 
a  good  life."* 


TRIBXTTE  TO  GEORGE  LEE 

HON.  GREGORY  W.  CARMAN 

or  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

*  Mr.  CARMAN.  Mr.  Speaker.  I  wish 
to  give  special  commendation  to  Mr. 
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George  Lee.  an  exceptional  member  of 
the  American  Institute  in  Taiwan.  Mr. 
Lee  recently  assisted  me  during  a  spe- 
cial factfinding  mission  on  behalf  of 
the  U.S.  House  of  Representatives 
Banking  Committee  to  promote  inter- 
national trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Institute  in 
Taiwan.  Through  Mr.  Lee's  efforts,  my 
meetings  with  trade  officials  in  the 
public  and  private  sectors  in  Taiwan 
were  very  successful. 

Sharing  with  you  a  little  of  Mr. 
George  Lees  history  Is  my  pleasure. 
Mr.  Lee  holds  degrees  from  the  Uni- 
versity of  Hawaii.  California  State 
University,  and  the  University  of  Illi- 
nois. He  has  served  as  an  economic  of- 
ficer for  the  the  Department  of  State, 
an  assistant  professor  at  the  Universi- 
ty of  Hawaii,  and  as  a  consultant  at 
the  Institute  of  International  Law  and 
Economic  Development.  Mr.  Lee  pres- 
ently holds  the  post  of  chief  of  the 
economic  unit  at  the  American  Insti- 
tute in  Taiwan. 

Mr.  George  Lee's  exceptional  efforts 
bring  credit  to  himself,  the  American 
Institute  in  Taiwan,  and  to  the  United 
States.  We  are  truly  fortunate  to  have 
him  as  a  member  of  the  American  In- 
stitute in  Taiwan  staff.* 


EXTENSIONS  OF  REMARKS 

An  eager  readiness  to  contribute  and 
a  sincere  commitment  to  community 
betterment  and  development  have 
been  the  hallmarks  of  Jack's  involve- 
ment in  business  and  civic  affairs.  His 
work  with  the  board  has  been  most  no- 
table. The  direction  he  gave  as  presi- 
dent made  his  tenure  exciting  and  pro- 
ductive. To  his  many  friends.  Jack  is 
recognized  as  a  person  always  willing 
to  lend  a  hand.  The  people  he  has 
worked  with  in  the  community  know 
his  hard  work  has  always  been  com- 
bined with  friendliness  and  genuine 
concern  for  others. 

Because  of  his  dedication  and  forti- 
tude. Jack  Krueger  has  made  this  past 
year  one  of  the  best  ever  for  the  Long 
Beach  District  Board  of  Realtors.  As 
he  concludes  his  term,  my  wife.  Lee. 
Joins  me  in  congratulating  him  on  this 
occasion  and  expressing  the  apprecia- 
tion we  share  with  so  many  others  for 
his  devotion  to  the  community.  We 
also  extend  to  Jack;  his  wife.  Jan: 
their  two  daughters,  Lianne  and  Julie; 
and  three  sons,  Ron.  Robin,  and  Tim, 
our  sincere  wishes  for  many  more 
years  of  success,  happiness,  and  pros- 
perity.* 


A  CONGRESSIONAL  SALUTE  TO 
JACK  B.  KRUEGER.  1982  PRESI- 
DENT OP  THE  LONG  BEACH 
DISTRICT  BOARD  OF  REAL- 
TORS 
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HON.  G1£NN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  December  7,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
December  10  the  78th  Annual  Installa- 
tion Dinner  Dance  of  the  officers  and 
directors  of  the  Long  Beach  District 
Board  of  Realtors  will  be  held  aboard 
the  Queen  Mary.  Among  those  to  be 
honored  is  Mr.  Jack  B.  Krueger- 1982 
President  of  the  Board. 

A  graduate  of  UCLA.  Jack  Joined 
Moore  Realty  in  Long  Beach  as  a 
training  manager  and  later  became 
general  manager.  In  1966.  Jack  became 
a  cofounder  of  the  Real  Estate  Stores. 
Today.  Jack  serves  as  its  president  and 
now  has  two  stores,  both  located  in 
Long  Beach. 

For  many  years  Jack  has  lieen  quite 
active  with  the  Long  Beach  District 
Board  of  Realtors.  In  1969  he  served 
as  their  first  vice  president  and.  the 
following  year,  became  president. 
Twelve  years  later  Jack  again  served 
as  President. 

Mr.  Speaker,  as  you  well  know.  I  am 
very  proud  of  the  great  spirit  that 
exists  throughout  my  home  district. 
Today.  I  am  especially  proud  to  give 
deserved  recognition  to  one  person 
who  symbolizes  this  special  trait. 


December  7,  1982 

Mr.  Speaker.  It  Is  with  great  pride 
that  I  recognize  and  commend  to  the 
House  of  Representatives  Ms.  Joan 
Hunsaker  and  the  Community  Ser- 
vices Department  of  San  Bernardino 
County  for  their  selfless  devotion  to 
the  youth  of  the  Inland  empire.  They 
are  truly  a  reflection  of  good,  humani- 
tarian government.* 


HONORING  CSD  OF  SAN  BER- 
NARDINO AND  MRS.  JOAN 
HUNSAKER 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TtLCiday,  December  7,  19i2 
m  Mr.  LEWIS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend Ms.  Joan  Hunsaker.  youth  coor- 
dinator for  the  Community  Services 
Department  of  San  Bernardino 
County  (CSD).  Ms.  Hunsaker  was  hon- 
ored as  "Outstanding  Work  Supervi- 
sor." iuid  CSD  was  designated  "Out- 
standing Worksite  for  the  City  of  San 
Bernardino"  by  the  Inland  Manpower 
Association  for  the  summer  youth  em- 
ployment program.  Mr.  Rodolfo  H. 
Castro.  CSD  executive  director,  stated 
that  the  selection  criteria  Included 
program  effectiveness,  sensitivity  and 
concern  for  clients. 

Other  participants  In  the  program 
Included:  Theresa  Rlvas.  Venlta  Lamb. 
Jeanette  Ollvas.  Adellna  Jordan,  Mary 
Domlnguez.  James  Orlffln.  Redge 
Moore.  Donald  Richard,  Larry  Re- 
sales. Angelina  Huerta.  Lenette  David- 
son. Virgil  Green.  Alex  Acevedo,  Oer- 
ardo  Hernandez,  and  La  Voime  Macon. 
Supervisors  and  supporting  staff  were: 
Martha  L.  Oehlberg,  Sandra  Brown, 
Jackie  Mclntyre,  Ona  Shelly.  Kathy 
A.  Kivley.  Marvel  KllUns.  Norma 
Castro.  John  Cook,  Maria  Atilano, 
Erllna  Kates,  Roslta  Zunlga,  Patricia 
McGlocklln,  Leonard  Ramirez.  Jodl 
Jones,  Foster  Fletcher,  Zenaida 
Ortega,  Norma  Cervantes,  and  Elaine 
Moran. 


AMENDMENT  TO  FREEZE  EXIST- 
ING NUCLEAR  WARHEAD 
STOCKPILES 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  7,  1982 

•  Mr.  CONYERS.  Mr.  Speaker.  I  shall 
be  introducing  an  amendment  to  the 
energy  and  water  development  appro- 
priation bill  (H.R.  7145)  to  delete  from 
the  national  security  programs  $1,745 
billion  from  the  operating  expenses  ac- 
count and  $488  million  from  the  plant 
and  capital  equipment  account. 

My  Intention  In  offering  this  amend- 
ment Is  to  delete  funds  for  any  further 
development  and  production  of  new 
fissionable  materials  used  In  new  nu- 
clear warheads,  any  further  assembly 
of  new  warheads,  and  any  further  test- 
ing of  newly  developed  or  produced 
warheads.  This  amendment,  however, 
leaves  ample  funds  to  maintain  exist- 
ing plants,  equipment,  and  stockpiles: 
to  upgrade  existing  plants:  and  fund- 
ing for  a  slower  rate  of  growth  In 
plant  expansion. 

The  purpose  of  the  amendment  Is  to 
halt  further  spending  on  new  nuclear 
warheads,  while  maintaining  existing 
stockpiles.  This  amendment  speaks  to 
the  growing  support  for  the  concept  of 
freezing  existing  nuclear  weapons 
stockpiles  In  order  to  create  a  context 
for  a  mutual  and  negotiated  weapons 
freeze  between  the  U.S.  *uid  the 
U.S.S.R.  It  proposes  that  we  take  a 
first  step— and  not  an  Irreversible 
step— to  explore  the  possibilities  for 
halting  the  nuclear  arms  race. 

The  amendment  I  am  offering 
would.  In  effect,  freeze  our  existing 
nuclear  stockpiles.  It  involves  an  arms 
control  strategy  by  mutual  example, 
an  Independent  Initiative  for  a  year  or 
two  that  would  demonstrate  to  the 
Soviet  Union  and  the  world  that  we 
are.  Indeed,  serious  about  nuclear 
weapons  reduction. 

I  believe  the  Congress  of  the  United 
SUtes  should  have  the  ability  to  pass 
judgment  on  what  Is  surely  the  most 
menacing  and  overriding  international 
question  In  our  times. 

The  nations  of  the  world  are  spend- 
ing $600  billion  this  year  on  arms  and 
armies.  Already  there  are  more  than 
50.000  nuclear  weapons  In  the  world, 
and  It  Is  estimated  that  the  world's  nu- 
clear stockpile  Is  equivalent  to  16,000 
million  tons  of  TNT.  Each  new  weap- 
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ons  system  Is  more  sophisticated, 
lethal,  and  speedier  in  delivering  its 
explosive  power.  The  prospect  of  nu- 
clear war  through  miscalculation  or 
merely  technical  error  grows  each 
year. 

Most  objective  observers  agree  that 
the  United  States  and  the  Soviet 
Union  now  have  rough  parity  in  their 
first-strike  and  deterrence  capabilities. 
The  United  States  has  approximately 
26.000  nuclear  warheads  in  its  arsenal. 
That  level  has  remained  fairly  steady 
throughout  the  past  decade. 

Current  plans  call  for  United  States 
production  of  an  addltinal  23,000  nu- 
clear warheads  over  the  next  10  years 
and  14,000  more  through  the  mid- 
1990's.  I  daresay  that  the  Soviet  Union 
would  match  this  expansion,  as  they 
have  every  previous  one.  So  instead  of 
50.000  nuclear  weapons  in  the  super- 
powers' stockpile  in  the  1980's,  we  wUl 
find  100,000  or  more  stockpiled  a 
decade  later. 

I  firmly  believe  the  time  has  come  to 
take  some  bold  actions  to  slow  down 
and  ultimately  eliminate  the  nuclear 
arms  race.  The  status  quo  and  its  ex- 
tension—namely, more  of  the  same 
and  more  that  is  worse— is  simply  too 
dangerous  to  contemplate. 

Last  month  several  million  Ameri- 
cans in  9  States  and  30  localities  voted 
In  favor  of  a  nuclear  arms  freeze. 
During  the  past  year,  niunerous  opin- 
ions have  been  taken  on  the  subject  of 
a  nuclear  arms  freeze.  Regardless  of 
how  the  questions  were  worded,  and 
the  particular  statistical  samples 
polled,  the  overwhelming  majority  of 
Americans  strongly  favor  a  nuclear 
freeze.  The  voters  in  November,  I  be- 
lieve, voiced  the  view  that  their  lead- 
ers should  explore  in  every  possible 
way  the  means  to  curb  the  nuclear 
arms  race.  That  is  our  responsibility. 

The  amendment  I  am  offering  leaves 
ample  funds  to  maintain  our  existing 
nuclear  stockpile.  We  are  not  about  to 
disarm  ourselves.  In  dollar  terms,  the 
$2.23  billion  I  am  proposing  be  cut 
from  the  national  security  programs  in 
fiscal  year  1983  represents  roughly  38 
percent  of  the  $5.76  billion  that  the 
committee  has  recommended.  This  is 
not  a  drastic  cut. 

The  national  security  programs  em- 
brace a  large  number  of  functions  and 
activities.  While  I  have  received  very 
helpful  assistance  in  identifying  the 
programs  Involved,  the  committee  fig- 
ures do  not  differentiate  between  new 
and  existing  programs,  new  and  exist- 
ing warheads.  I  am  told  these  figures 
are  classified. 

For  this  reason.  I  have  deleted  only 
50  percent  of  the  funds  the  committee 
recommended  for  both  operating  ex- 
penses and  plant  and  coital  equip- 
ment expenditures,  that  pertain  di- 
rectly to  warhead  development,  pro- 
duction, testing  and  stockpiling.  In  ad- 
dition, I  propose  to  delete  all  fimds  in- 
volving   specific    new    warhead    pro- 


EXTENSIONS  OF  REMARKS 

grams— for  example,  the  enhanced-ra- 
diation  theater  weapons;  the  MX  mis- 
sile warheads;  the  Pershing  missile 
warheads,  and  the  cruise  missile  war- 
heads. The  figures  I  am  proposing, 
overall,  represent  a  very  conservative 
modification  in  the  committee's  rec- 
ommendations. However,  they  do 
embody  a  significant  principle— to 
make  room  for  a  more  stable  and  non- 
lethal  future  for  all  of  mankind. 

The  amendment  I  am  proposing  to 
the  energy  and  water  development  ap- 
propriations bill  follows: 

Amensment  TO  H.R.  7145,  as  Reported 
Opperzd  by  Mr.  Conters  or  Michigak 

Page  5,  line  11,  strike  out  "$4,454,740,000." 
and  Insert  In  lieu  thereof  "$2,709,890,000." 
and  on  line  12  Immediately  before  the 
period  insert  the  following  ":  Provided,  that 
none  of  the  funds  appropriated  or  otherwise 
made  avaUable  under  this  paragraph  may 
be  obligated  or  expended  for  the  production 
of  additional  fissionable  materials,  or  for 
the  assembly  or  testing  of  new  warheads. 

AMENDifEin  TO  H.R.  7145.  AS  Reported 
OrrcRED  BT  Mr.  Conyers  op  Michigan 
Page  5.  line  24.  strike  out  "$1,306,841,000," 
and  insert  in  lieu  thereof  "$818,741,000"  and 
on  line  25.  immediately  before  the  period 
insert  the  foUowlng  ":  Provided,  that  none 
of  the  funds  appropriated  or  otherwise 
made  available  in  this  paragraph  may  be  ob- 
ligated or  expended  to  increase  existing  pro- 
duction capacity.* 


H.R.  6514 


HON.  MANUEL  LUJAN,  JR. 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  RZPRESEirrATIVES 

Tuesday,  December  7, 1982 

•  Mr.  LUJAN.  Mr.  Speaker,  I  take  this 
opportunity  to  convey  my  concerns  re- 
garding the  proposed  Immigration 
Reform  and  Control  Act  of  1982  (H.R. 
6514).  I  am  particularly  concerned 
about  the  shortcomings  of  this  pro- 
posed legislation. 

It  is  apparent  to  me  that  although 
seriotis  attempts  have  been  made  to 
amend  this  legislation  with  substan- 
tive amendments  during  markup  in 
the  House  and  Senate,  these  amend- 
ments which  sought  to  Improve  the 
bill  (H.R.  6514)  were  not  Incorporated. 
My  analysis  of  the  legislation  clearly 
reveals  that  the  potential  problems 
with  employer  sanctions.  H-2  guest 
workers,  erosion  of  judicial  review, 
proposal  for  a  national  Identification 
card,  lax  enforcement  of  existing  labor 
laws  protecting  agricultural  workers, 
and  the  legalization  program,  have 
been  Inadequately  addressed  as  re- 
flected in  the  House  Judiciary  Com- 
mittee report. 

Serious  concerns  about  the  signifi- 
cance and  impact  of  H.R.  6614  were 
raised  during  markup  of  this  legisla- 
tion in  the  House  Judiciary  Commit- 
tee. The  seriousness  of  these  concerns 
by  other  Members  is  reflected  in  the 
motion  to  recommit  which  was  nar- 
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rowly  rejected.  Unfortunately,  we  are 
being  asked  to  accept  this  legislation 
as  an  answer  to  a  much  needed  reform 
of  our  immigration  laws.  If  the  Con- 
gress passes  this  legislation,  we  would 
be  contributing  to  the  existing  prob- 
lems faced  by  those  that  must  enforce 
our  immigration  laws.  Regrettably,  if 
we  should  vote  on  this  legislation  with 
all  of  its  deficiencies,  we  will  be  con- 
tributing to  creating  additional  prob- 
lems and  overburden  our  enforcement 
agencies. 

The  consistent  and  continuous  at- 
tempts to  amend  this  legislation  clear- 
ly indicate  also  that  H.R.  6514  does 
not  merit  bringing  to  the  floor  during 
this  special  session  of  Congress,  and 
we  would  better  serve  the  Interest  of 
this  Nation  by  not  considering  this  leg- 
islation during  the  special  session  at 
all.  There  is  no  doubt  that  our  immi- 
gration laws  need  reform,  but  in  all 
candor,  we  must  give  Immigration 
reform  further  attention.  I  therefore 
urge  the  membership  to  schedule  im- 
migration reform  on  the  agenda  for 
the  98th  Congress. 

Although  I  have  serious  reservations 
with  the  entire  legislation,  I  have  spe- 
cific concerns  regarding  the  bill's  pro- 
posed legalization  program.  My  care- 
ful analysis  of  these  provisions  leads 
me  to  conclude  that  this  legislation  is 
in  need  of  a  major  overhaul  legaliza- 
tion program;  it  needs  to  Include  a 
critical  education  period  whereby  pro- 
viders of  legalization  benefits  will  set 
up  a  viable  and  necessary  processing 
mechanism  plus  educate  the  public;  it 
needs  to  include  a  truly  comprehen- 
sive and  immediate  method  of  report- 
ing on  the  success  of  the  proposed  le- 
galization program;  and  it  must  also 
Include  specific  definitions  of  "contin- 
uous" residency  and  criteria  for  eligi- 
bility. 

My  specific  concerns  regarding  the 
proposed  legalization  program  and  the 
probable  impact  of  this  legislation 
overall  prompts  me  to  introduce  a 
number  of  substantive  amendments 
should  this  legislation  come  before  us 
on  the  floor  during  our  special  ses- 
sion.* 


THE  COST  OP  DEMOCRACY 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tue»day,  December  7,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  as  this 
Chamber  prepares  to  consider  the 
issue  of  compensation  for  its  Members, 
I  commend  a  recent  editorial  from  a 
newspaper  in  my  western  New  York 
congressional  district. 

I  believe  this  editorial,  written  by 
the  highly  respected  editor  and  pub- 
lisher of  a  conservative,  small  town 
newspaper  represents  a  voice  of  reason 
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crying  out  amid  the  roar  of  demagogu- 
ery  on  this  issue. 

The  editorial  follows: 
[Prom  the  Medina  Journal-Record.  Nov.  30, 
19821 
The  Cost  or  Dbmocracv 

Sending  over  400  congressmen  and  100 
senators  to  Washington  to  create  our  laws 
and  provide  the  spark  of  ignition  for  the 
democratic  process  Is  the  essence  of  our 
system,  and  a  sound  one.  But  it  is  expensive. 

When  the  matter  of  congressional  pay 
raises  comes  to  the  surface,  the  public  in 
one  loud  voice  registers  Indignation.  And 
rightly  so.  The  act  of  complaining,  far  from 
being  a  sign  of  weakness,  is  the  strength  of 
our  system.  The  people  must  be  heard. 

Currently,  members  of  the  House  of  Rep- 
resentatives are  due  cost-of-living  t)ocsts  of 
up  to  $16,000  from  their  present  salary  level 
of  $60,000.  To  a  nation  agonizing  over  a 
deep  recession,  this  seems  like  a  giant  slap 
In  the  face. 

There  are  differing  opinions  among  con- 
gressional members  over  whether  to  block 
the  pay  raise,  or  let  It  come  to  pass.  But  the 
differences  are  for  the  most  part  involved  in 
the  timing  of  the  raise  ajid  the  exact  size  in 
dollars. 

The  blunt  fact  is.  that  for  anyone  not 
wealthy  In  his  or  her  own  right,  the  $60,000 
pay  Is  not  excessive.  A  little  research  pro- 
duces a  picture. 

A  congressman  is  Involved  in  the  work  of 
government  full-time,  thus  he  can  not  earn 
a  steady  Income  from  another  job.  He  pays 
35  to  50  percent  of  his  salary  back  in  taxes. 
It  cosU  him  $10,000  to  $15,000  yearly  to  live 
in  Washington  on  a  commuter  basis,  while 
facing  other  costs  of  keeping  a  home  in  his 
district.  And  he  pays  8  percent  of  his  pay 
Into  a  contributory  pension  program. 

Add  to  this  another  side  of  the  picture. 
Washington  Is  probably  tops  in  the  nation 
(or  nearly  so)  In  the  cost  of  living.  A  small 
bedroom  efficiency  providing  only  basic 
shelter  can  fetch  $600  a  month  or  higher. 
And  If  the  lawmaker  chooses  to  maintain  a 
home  in  or  near  the  capital  city  for  his 
family  he  must  pay  up  to  $200,000  for  a 
house  that  would  sell  in  Western  New  York 
for  $60,000. 

There  is  no  point  in  creating  a  big  defense 
for  unreasonable  congressional  pay  raises. 
But  If  the  Congress  is  not  to  become  a  club 
for  the  wealthy,  salaries  in  the  House  and 
Senate  must  be  sufficient. 

Secondarily.  If  there  is  profiteering  in  the 
major  capital  cities  because  of  the  fact  that 
so  many  officials  and  bureaucrats  are  on 
taxpayer-supported  expense  accounts,  this 
Is  an  area  which  should  bear  some  study.* 


AGAINST  H.R.  6514  AND  H-2 


HON.  LARRY  E.  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  CRAIG.  Mr.  Speaker,  the  Inrnil- 
gratlon  Reform  Act  of  1982.  H.R.  6514, 
constitutes  a  serious  threat  to  major 
segments  of  agriculture.  I  recognize 
the  need  to  update  the  Immigration 
and  Nationality  Act.  but  I  am  opposed 
to  the  temporary  (H-2)  guest  worker 
program  as  adopted  by  the  Education 
and  Labor  Subcommittee  on  Labor 
Standards. 
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Upon  further  investigation  into  the 
effects  of  the  temporary  (H-2)  guest 
worker  programs.  I  find  I  cannot  sup- 
port them  for  several  reasons.  First 
and  foremost,  these  proposals  are  not 
workable  or  efficient  enough  to  pro- 
vide the  agricultural  commimity  the 
opportunity  to  secure  qualified  work- 
ers to  harvest  their  crops.  They  again 
put  the  burden  of  proof  on  the  em- 
ployer to  Insure  that  no  U.S.  workers 
tu-e  going  to  be  unduly  affected.  These 
provisions  also  do  not  allow  for  a  dis- 
cretionary proviso  for  those  crops 
which  do  not  ripen  as  expected.  The 
employer  is  ultimately  placed  in  the 
position  of  monitoring  and  enforcing 
legislation  that  runs  contrary  to  his 
own  self-interest.  There  are  no  posi- 
tive incentives  in  current  proposals 
which  might  encourage  employers  to 
support  anything  other  than  the 
status  quo.  These  provisions  Increase 
the  employers'  costs  without  providing 
any  alternatives  to  solving  capital  and 
lat>or  needs. 

Hand-in-hand  with  the  increased 
costs  go  the  burdensome  recordkeep- 
ing documentation  that  would  be  re- 
quired on  all  future  employees,  and 
the  stiff  penalties  which  would  be  in- 
curred for  failure  to  keep  such  rec- 
ords. I  favor  reducing  the  regulatory 
burden  on  employers,  not  Increasing 
it.  I  l)elleved  this  when  I  became  a  part 
of  a  Special  Task  Force  on  Regulatory 
Reform  early  this  year,  and  I  still  be- 
lieve it  today. 

There  are  other  areas  of  the  pro- 
gram which  I  believe  need  to  be  recti- 
fied. I  feel  the  Department  of  Agricul- 
ture must  be  consulted  in  the  admis- 
sion of  H-2  workers.  Who  better  than 
this  Department  knows  the  agricultur- 
al community?  I  also  believe  that  the 
prospective  employer  should  have  the 
option  to  pay  a  penalty  Instead  of 
being  debarred  from  hiring  temporary 
workers  for  up  to  3  years.  In  the  case 
of  the  farmer  who  is  banned  from  this 
practice,  this  crops  would  rot  in  the 
fields. 

Because  of  my  background  as  a 
farmer  and  rancher.  I  know  from  long 
experience  that  qualified  U.S.  workers 
cannot  be  recruited  to  fill  a  large  per- 
centage of  the  seasonal  Jobs  on  farms 
and  ranches.  Therefore,  I  would  urge 
that  further  consideration  be  post- 
poned on  H.R.  6514  until  the  99th 
Congress  convenes. 

I  believe  we  need  an  equitable  H-2 
program  which  will  allow  the  agricul- 
tural community  the  flexibility  to 
produce  and  which  will  halt  the  flow 
of  illegal  immigration.  This  program 
does  neither.* 
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CONGRESSIONAL  TRIBUTE  TO 
DR.  DAVID  E.  GRAY.  VETERAN 
EDUCATOR 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  ANDERSON,  fir.  Speaker,  it  is 
with  distinct  pleasure  that  I  rise  to 
pay  tribute  to  Dr.  David  E.  Gray,  who 
is  retiring  this  January  after  28  years 
of  dedicated  service  at  California  State 
Unlverslty/Long  Beach.  Dr.  Gray's 
long  association  with  the  university 
began  in  1954.  following  work  with  the 
parks  and  recreation  department  of 
the  city  of  Los  Angeles.  Since  that 
time  he  has  served  the  university  con- 
tinuously, with  the  exception  of  1958 
and  1959  when  he  was  in  London  as 
Chief  of  Special  Services  for  the  U.S. 
3d  Air  Force.  He  has  been  professor 
and  chairman  of  the  recreation  and 
leisure  studies  department,  associate 
dean  of  the  School  of  Applied  Arts 
and  Sciences  and.  the  position  which 
he  has  held  since  1969,  vice  president 
for  administration  and  staff  coordina- 
tion. 

Dr.  Gray  served  as  an  infantry  offi- 
cer with  the,U.S.  Army  in  Europe 
during  the  Second  World  War.  He  re- 
ceived his  bachelor  of  arts  degree  in 
recreation  administration  from  Los 
Angeles  State  College  in  1950,  his  mas- 
ter's of  science  degree  In  physcal  edu- 
cation in  1953  from  UCLA,  and  his 
doctorate  in  public  administration 
from  use  in  1960. 

Among  his  many  achievements  in 
the  education  field.  Dr.  Gray  has 
served  as  an  honorary  lecturer  at 
Southern  Illinois  University  and  at 
Central  Washington  University.  He  is 
a  member  of  the  t>oard  of  regents  at 
the  Pacific  Revenue  Source  Manage- 
ment School.  Dr.  Gray  has  served  as  a 
visiting  professor  at  USC,  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill, 
the  IJnivenity  of  Massachusetts,  the 
San  Jose  State  University,  the  Oregon 
State  University,  and  the  University  of 
Hawaii. 

Dr.  Gray's  professional  affiliations 
are  both  numeroiis  and  outstanding. 
He  is  a  member  of  the  American  Acad- 
emy of  Political  and  Social  Sciences: 
the  American  Association  for  the  Ad- 
vancement of  Science;  the  American 
Association  of  Health,  Physical  Educa- 
tion St  Recreation:  and  the  American 
Association  of  University  Professors, 
as  well  as  being  a  founding  member 
and  first  president  of  the  Academy  for 
Leisure  Sciences.  Dr.  Gray  also  serves 
as  a  consulting  editor  for  Wm.  C. 
Brown,  Co..  publishers:  as  a  member  of 
the  editorial  board  of  Leisure  Today; 
and  as  a  member  of  the  editorial 
policy  board  of  Leisure  Sciences.  Dr. 
David  Gray  has  had  numerous  articles 
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published  and  is  the  recipient  of  a 
multitude  of  honors. 

Mr.  Speaker,  in  light  of  Dr.  David  E. 
Gray's  numerous  outstanding  contri- 
butions to  the  education  field  in  gener- 
al and  to  California  State  University 
at  Long  Beach  in  particular,  I  know 
you  and  our  colleagues  will  Join  me  in 
paying  tribute  to  this  most  distin- 
guished and  deserving  man.  My  wife. 
Lee.  joins  me  in  wishing  Dr.  Gray,  his 
wife  Frances,  his  children  Catherine, 
Christopher,  and  Jonathan  as  well  as 
his  four  grandchildren  Jennifer, 
Amanda,  Andrew,  and  Nathan  only 
the  best  in  the  years  ahead.* 


KENNY  AND  MARIANNE  ROGERS 
WORLD  HUNGER  MEDIA 

AWARDS 


HON.  BENJAMIN  A.  GILMAN 

or  mw  YORK 
IN  THE  HOUSE  OP  RKPRBSENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  GILMAN.  Mr.  Speaker,  I  was 
pleased  to  have  had  the  opportunity 
on  November  23,  1982,  to  participate 
in  the  1982  World  Hunger  Media 
Awards  at  the  United  Nations  in  New 
York.  These  awards,  established  and 
endowed  by  Kenny  and  Marianne 
Rogers,  honored  those  in  the  media 
whose  achievements  have  helped  raise 
awareness  about  the  critical  problem 
of  hunger. 

I  was  honored  to  be  able  to  partici- 
pate with  my  good  friend  and  col- 
league, the  Senator  fnmi  Vermont. 
Pat  Lbaht,  in  discussing  at  that 
awards  presentation,  a  special  achieve- 
ment award  in  memory  of  the  late 
Harry  Chi4>in.  Harry,  who  many  of 
my  colleagues  will  long  remember, 
fought  tirelessly  to  help  resolve  the 
world  hunger  problem.  This  award,  in 
the  amount  of  $20,000.  establishes  two 
fellowships,  one  in  the  House  and  one 
in  the  Senate,  which  will  focus  on 
issues  relevant  to  eliminating  hunger. 
My  colleague,  the  gentleman  from 
New  York,  Tom  Downey,  and  I  will 
work  with  the  House  fellow,  with  Sen- 
ators Leahy  and  Bob  Dole,  the  Senate 
fellow. 

I  commend  Kenny  and  Marianne 
Rogers  for  taking  this  important  initi- 
ative against  hunger,  and  applaud 
Marty  Rogol.  executive  director  of 
World  Hunger  Year,  the  organization 
administering  the  awards  program, 
and  Ken  Kragen  and  Co..  the  manage- 
ment company  representing  the 
Rogers,  for  the  very  impressive  awards 
program  they  have  arranged. 

Mr.  Speaker,  I  insert  the  annoimce- 
ment  concerning  the  awards  program, 
and  statements  describing  the  Harry 
Chapin  Special  Achievement  Award, 
and  World  Hunger  Year  at  this  point 
in  the  Record: 
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1982   World  Huhgxr  Medu  Awards  Am- 

NOUHCED  BT  KENITY  AMD  MARIAlfHE  ROGERS 

OH  Today  Show 

1 100,000  AWARDED  TO  MEMBERS  OF  THE  MEDIA 
AITD  SPECIAL  AWARDS 

New  York  City.— Kenny  and  Marianne 
Rogers  announced  the  winners  of  the  1982 
World  Hunger  Media  Awards  on  the  Today 
show  early  this  mominK.  $100,000  in  prizes 
will  be  presented  during  an  awards  ceremo- 
ny tonight  at  the  tTnited  Nations. 

Winners  In  six  categories  are: 

Best  Newspaper  Coverage,  Ann  Critten- 
den, et  al..  New  York  Times,  for  "A  World  to 
Feed,"  a  17-part  series,  swarded  $10,000. 
Also  In  that  category.  Honorable  Mentions 
to  Richard  Harley,  Christian  Science  Moni- 
tor, for  "outstanding  and  continuous  cover- 
age" of  world  hunger,  awarded  $5,000;  and 
Charles  Anzalone.  Binghampton  Sun-Bulle- 
tin, for  "Hard  Times,"  a  series  on  local  pov- 
erty in  Broome  County,  New  York,  awarded 
$5,000. 

Best  Photojournalism.  Kent  Kobersteen. 
Minneapolis  Tribune,  for  photography  ac- 
companying a  piece  titled  "Global  Poverty/ 
The  Darkening  Future."  awarded  $10,000. 

Best  Magazine  Coverage,  Gary  Gunderson 
(editor)  and  Tom  Peterson  (associate 
editor),  SEEDS,  for  February  1982  issue  on 
women  and  world  hunger,  awarded  $10,000. 

Best  Film,  Leigh  Wharton,  Wharton 
International  Films,  and  Barbara  Gordon, 
producers  of  the  documentary.  "Edge  of 
Survival,"  aired  on  PBS  and  WNET/13. 
awarded  $10,000. 

Best  Television  Coverage.  Gene  Reynolds, 
producer/writer/director,  "Lou  Grant,"  for 
the  episode,  "Hunger",  awarded  $10,000. 
Also  in  that  category.  Honorable  Mentions 
to  Bill  Elder,  reporter/anchorman,  WWL- 
TV  News,  New  Orleans,  for  "Haiti.  See  Why 
They  Run,"  a  five-part  series  on  the  evening 
news,  awarded  $5,000;  and  Scott  Ferguson, 
producer/writer.  WTBS,  Turner  Broadcast- 
ing System.  Atlanta,  for  the  documentary 
"New  Dust  Bowl  Blues,"  awarded  $5,000. 

Best  Book,  co-winners,  Frances  Moore 
Lappe,  author  of  "Diet  for  a  Small  Planet," 
revised  1982,  awarded  $5,000;  and  Dr.  John 
R.  K.  Robson,  author  of  "Famine:  Its 
Causes,  Effects  and  Management." 

In  addition,  a  Special  Achievement  Award 
of  $20,000  will  be  made  to  esUbUsh  two 
Congressional  fellowships  in  memory  of  the 
late  Harry  Chapin,  who  was  a  tireless 
worker  for  numerous  humanitarian  causes, 
particularly  those  efforts  to  end  world 
hunger.  These  fellowships,  one  In  the  House 
of  Representatives  and  the  other  In  the 
Senate,  will  focus  on  lasuei  relevant  to  the 
elimination  of  world  hunger. 

EsUbllshed  In  March,  1982,  by  the 
Rogers,  the  awards  program  will  honor 
those  members  of  the  media  who  have  made 
the  most  significant  contribution  in  bring- 
ing public  attention  to  the  laiue  of  world 
hunger.  Funding  for  the  program  and  its  ad- 
ministration is  provided  in  Its  entirety  by 
Mr.  and  Mrs.  Rogers  and  will  be  an  annual 
event.  They  have  committed  to  fund  the 
World  Hunger  Media  Awards  for  the  next 
10  years  with  awards  totalling  $100,000  each 
year,  plus  costs.  This  brings  the  total  ex- 
penditure in  excess  of  their  initial  commit- 
ment of  $1  million. 

The  process  of  choosing  the  winnera 
began  In  the  spring  of  1982  when  over 
30,000  invitations  to  enter  the  awards  were 
mailed  to  print  and  electronic  media  sources 
around  the  United  States.  Work  appearing 
in  the  United  SUtes  between  July  1,  1981 
and  June  30,  1982  was  eligible.  Judging  the 
entries  was  a  panel  of  five  judges,  including 
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Marjorie  Benton.  Chair  of  Save  the  Chil- 
dren: Patricia  Carbine,  publisher  of  MS. 
Magazine;  James  B.  Chapin,  Chair  of  World 
Hunger  Year  (the  New  York-based,  non- 
profit organization  which  administers  the 
awards  program  and  was  founded  by  the 
late  performer/humanitarian  Harry 
Chapin):  Roy  Fisher,  Dean  of  the  School  of 
Journalism,  University  of  Missouri,  and 
Tarzie  Vittacht.  Deputy  Director  of 
tJNICEF. 

The  ceremony  will  be  attended  by  Kenny 
and  Marianne  Rogers,  who  will  present  the 
program's  recipients  with  awards  and  their 
respective  checks.  The  ceremony  will  be 
emceed  by  Hugh  Downs,  anchorman  of  the 
ABC-TV  show  '20/20"  and  Chair  of  the  U.S. 
Committee  for  UNICEF.  A  reception  wlU  di- 
rectly follow  the  awards  ceremony. 

In  describing  how  he  became  interested  in 
creating  an  awards  program,  Mr.  Rogers  re- 
ferred to  Harry  Chapin  as  the  person  re- 
sponsible for  his  involvement.  "I  was  tre- 
mendously impressed  with  Harry's  unself- 
ishness and  his  ability  to  give  so  much  of  his 
time  and  I  wanted  to  help.  I  called  Harry 
last  year  and  asked  what  he  would  do  with  a 
million  dollars.  He  consulted  with  a  number 
of  his  colleagues  and  suggested  the  creation 
of  an  awards  program.  Marianne  and  I  felt 
that,  although  $1  million  is  a  substantial 
sum  of  money,  it  would  have  little  over-all 
impact  in  the  war  against  hunger.  We  were 
told  that  it  would  hardly  feed  the  hungry 
people  of  this  country  for  one  day,  but 
recent  reports  found  that  public  educati<m 
was  the  major  factor  In  creating  the  politi- 
cal will  in  all  the  world's  people  to  eliminate 
the  problem  of  world  hunger.  And  the 
media  was  the  most-effective  tool  we  could 
find  to  reach  and  influence  the  public.  This 
awards  program  will  provide  us  with  the  op- 
portunity to  effectively  encourage,  honor 
and  reward  those  members  of  the  media, 
both  print  and  electronic,  who  contribute 
substantially  each  year  in  informing  the 
public  about  this  critical  issue." 

World  Hitnger  Year 

World  Hunger  Year  is  a  non-profit  organi- 
zation devoted  to  the  reality  that  every  year 
is  World  Hunger  Year  until  htmger  is  ended. 

As  used  by  WHY,  "hunger"  is  the  short- 
hand term  for  the  field  of  political,  econom- 
ic and  social  relations,  decisions  and  policies 
that  determine  food  production,  financing 
and  distribution,  which  result  in  or  effect 
malnutrition  in  the  United  States  and 
throughout  the  world.  WHY  explains,  publi- 
cizes and  seeks  to  effect  policy  formation 
and  action  on  all  sectors  of  the  hunger  field. 
Its  work  is  guided  by  the  following  proposi- 
tions: (1)  Hunger  is  primarily  offensive  be- 
cause it  is  unnecessary;  (2)  hunger  is  a  func- 
tion of  political  and  economic  decisions, 
rather  than  a  chronic,  natural  disaster;  and 
(3)  hunger  is  a  real  and  present  duiger  to 
domestic  tranquillity  and  international 
peace. 

Each  of  us— individually  and  together- 
can  make  a  real  difference  in  affecting 
those  decisions  and  thus  bear  personal  and 
collective  responsibility  to  act  on  them  as 
best  we  can. 

World  Hunger  Year  has  three  distinct,  but 
somewhat  developing,  program  areas:  gener- 
al public  Information,  media  education  and 
public  policy  formation.  The  most  enduring 
and  substantial  of  WHY's  endeavors  to  edu- 
cate the  public  is  the  publication  of  its  mag- 
azine. Food  Monitor.  To  expand  its  local 
outreach,  WHY  has  now  created  chapters  in 
numerous  states,  which  involve  themselves 
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in  local,  state  and  national  food  Issues. 
WHY  manages  the  World  Hunger  Media 
Awards  in  addition  to  its  other  activities. 

Public  policy  formation  is  the  third  pro- 
gram area  of  WHY. 

"Although  the  United  States  is  the  big- 
gest producer  of  food  in  the  world,  we  have 
no  food  policy.  At  best."  explains  Marty 
Rogol,  director  of  World  Hunger  Year, 
•policy  consists  of  yearly  responses  to  over 
production  on  our  farmland.  At  the  same 
time,  farm  production  Is  up.  farmers  are 
more  in  debt  and  more  people  are  hungry. 
To  develop  such  a  food  policy.  WHY  is  con- 
vening scholars,  policy  analysts,  farmers, 
trade  unionists,  consumers  and  food  advoca- 
cy groups  to  fashion  a  consensus  on  what 
goals  our  food  and  farm  policies  should 
have  and  what  obstacles  stand  In  the  way." 

WHY'S  funding  comes  from  three  major 
sources:  Individual  contributions,  subscrip- 
tions to  Pood  Monitor,  and  foundation 
grants. 

The  Spkial  Achievement  Award.  1982 

World  Huwoer  Media  Awards 
Along  with  the  1982  World  Hunger  Media 
Awards  honoring  members  of  the  media  for 
specific  works.  Kenny  and  Marianne  Rogers 
are  also  presenting  a  Special  Achievement 
Award  to  their  late  friend.  Harry  Chapln. 
This  award  of  $20,000  will  create  two  bipar- 
tisan fellowships,  one  In  each  house  of  the 
United  Slates  Congress,  whose  concentra- 
tion win  be  on  Issues  relevant  to  the  elimi- 
nation of  world  hunger. 

In  the  Senate,  the  $10,000  fellow  will  be 
assigned  to  Senators  Robert  Dole  (R-Kan.) 
and  Patrick  Leahy  (D-Ver.):  and  will  work 
on  the  problem  of  surpluses,  our  Inability  to 
control  them  or  to  distribute  their  bounty. 
The  $10,000  fellow  in  the  House  of  Repre- 
senUttves  will  be  assigned  to  Congressmen 
Benjamin  Oilman  (R-N.Y.)  and  Thomas 
Downey  (D-N.Y.);  and  will  address  the 
Issues  of  International  trade  and  develop- 
ment of  a  Select  Committee  In  the  House  of 
RepresenUtlves  on  World  Hunger. 

Harry  Chapln  Is  credited  by  the  Rogers  as 
the  Inspiration  for  the  World  Hunger  Media 
Awards  and  he  was.  In  his  own  words,  "a 
man  of  passion  and  commitment."  His  dedi- 
cation to  humanitarian  causes  led  him  to 
devote  over  100  personal  appearances  a  year 
to  benefit  causes.  His  lobbying  in  1978 
moved  Congress  and  President  Jimmy 
Carter  to  form  the  Presidential  Commission 
on  International.  Domestic  and  World 
Hunger.  Carter  then  appointed  Chapln  to  a 
seat  on  this  commission.  He  was  also  active 
In  fund  raising  for  cancer  and  muscular  dys- 
trophy research.  Democratic  and  Republi- 
can candidates  who  were  "good  on  food  and 
hunger  Issues"  and  Ralph  Naders  consumer 
Interest  groups  as  well  as  many  other 
worthy  causes. 

Harry  Chapln  died  instantly  In  an  auto- 
mobile accident  on  July  16.  1981  on  the 
Long  Island  Expressway.  He  was  scheduled 
to  perform  a  benefit  concert  that  evening  In 
Hempstead.  Long  Island.  He  had  recorded 
and  released  11  albums  at  the  time  of  his 
death  and  was  working  on  a  12th.  to  be 
titled  "The  Last  Protest  Singer."  It  dealt 
with  his  personal  heroes.  Paul  Robeson. 
Pete  Seeger.  Phil  Ochs.  Wolf  Blermann  and 
Victor  Jarra. 

"The  problem  with  the  world  hunger  Issue 
Is  that  too  many  of  us  don't  know  the  truth 
and  without  the  truth,  we  make  dumb  deci- 
sions." Harry  Chapln  said.  "The  genius  of 
America  is  knowing  the  truth." 

Harry  Chapln  is  survived  by  his  widow. 
Sandy,  and  five  children.  The  Harry  Chapln 
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Memorial  Fund  has  been  esUbllshed  to  con- 
tinue his  humanitarian  work.* 


FAIR     PRACTICES     IN     AUTOMO- 
TIVE PRODUCTS  ACT,  H.R.  5133 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  December  7,  1982 
•  Mr.  DINGELL.  Mr.  Speaker.  I  am 
pleased  to  provide  our  colleagues  with 
my  statement  before  the  House  Rules 
Committee  Tuesday  on  my  support  of 
the  automobile  content  bill,  H.R.  5133. 

With  the  granting  of  a  rule.  It  Is  my 
hope  this  bin  now  can  be  promptly 
scheduled  for  House  floor  consider- 
ation. 

Statement  follows: 
Statement  of  Hon.  John  D.  Dinceu. 


Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  appear  before  thU  committee  today  In 
support  of  a  rule  for  this  most  Important 
Jobs  protection  and  enhancement  bill.  H.R. 
5133,  the  Pair  Practices  in  Automotive  Prod- 
ucU  Act.  It  will  help  automobile  workers, 
but  It  Is  also  a  bill  that  will  help  many  who 
work  for  or  are  looking  for  Jobs  with  auto- 
mobile manufacturers,  suppliers,  and  retail 
dealers  located  throughout  the  Nation,  as 
well  as  others  in  related  Industries,  such  as 
steel,  aluminum,  plastics  and  the  like. 

On  September  21  the  bill  was  reported  fa- 
vorably by  a  wide  margin  with  an  amend- 
ment In  the  form  of  a  substitute.  The  speak- 
er then  referred  the  bill  to  the  committee 
on  ways  and  means.  That  committee  was 
discharged  from  further  consideration  of 
the  bill  on  October  1.  1982  without  making 
any  recommendations. 

Mr.  Chairman,  I  urge  an  open  rule  with 
one  hour  debate  with  the  time  evenly  divid- 
ed between  subcommittee  Chairman  Plorio 
and  the  ranking  minority  member  of  our 
committee.  Mr.  BroyhiU.  Although  I  am  ad- 
vised that  no  waivers  regarding  the  Budget 
Act  are  required.  If  any  question  is  raised,  I 
would  request  such  waivers.  While  1  believe 
that  amendmenu  will  be  offered,  it  la  a  rela- 
tively short  bill  and  should  not  require  any 
special  rule  provisions.  I  urge  that  no  specif- 
ic amendmenu  be  recognized  or  receive  spe- 
cial protection  in  the  rule. 

This  U  important  leglalatlon  for  the  work- 
ing people  of  America— for  those  who  are  a 
part  of  the  motor  vehicle  industry  and  for 
those  who  are  not.  Today,  unemployment  in 
the  U.8.  automotive  Industry  exceeds  a 
quarter  million  workers,  and  new  lay-offs 
are  announced  weekly.  My  Bute  of  Michi- 
gan, one  of  the  leading  automobile  and 
truck  producing  SUtes,  now  has  an  unem- 
ployment rate  of  17.2  percent. 

According  to  the  Labor  Department,  em- 
ployment In  automobile  manufacturing  has 
dropping  from  762,400  In  December  1978,  to 
Just  459,700  In  April  1982.  In  addition,  thou- 
sands of  other  workers  whose  Jobs  are  relat- 
ed to  the  vehicle  manufacturing  industry,  or 
who  live  and  work  In  communities  depend- 
ent on  the  vehicle  manufacturing  industry, 
have  been  fired  or  laid  off.  Some  800,000 
workers  In  Illinois,  Indiana,  Michigan,  and 
Ohio  have  exhausted  extended  unemploy- 
ment benefits  since  January  1980.  Many  of 
these  workers  are  a  part  of  the  record  10.8 
percent  national  unemployment  rate  report- 
ed last  week  by  the  Department  of  Labor, 
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and  others  are  not  even  counted  in  the  fig- 
ures. 

The  national  cost  of  this  devasUting  un- 
employment In  the  automobile  Industry  In 
terms  of  lost  tax  revenues  and  payment  to 
the  unemployed  has  been  estimated  at  $16 
billion  for  each  of  the  last  2  years— the  cost 
for  SUte  and  local  governments  has  been 
enormous  as  well.  The  cost  of  the  overall 
rate  of  unemployment  Is  equally  drastic, 
since  It  Is  estimated  that  each  percentage 
point  rise  in  the  unemployment  rate  results 
in  a  loM  of  roughly  $25  to  $30  billion  to  the 
U  S  Treasury.  As  we  face  a  potential  deficit 
in  fiscal  year  1983  of  $200  billion,  we  must 
consider  thU  bill  and  all  other  means  of  get- 
ting Americans  back  to  work.  Until  we  do 
that,  this  deficit  will  never  go  away. 

H.R.  5133  will  put  thousands  of  Americans 
back  to  work.  It  is  a  fair  and  balanced  re- 
sponse to  current  problems  ir.  the  world 
automobile  market.  There  Is  no  such  thing 
as  "Pree  Trade"  today  in  the  automobile  in- 
dustry or.  for  that  matter,  In  other  indus- 
tries. Germany,  Prance,  the  U.K..  and  Italy: 
All  have  sharp  curbs  on  Japanese  encroach- 
ment into  their  automobile  markets.  And 
the  Japanese,  who  flatly  prohibited  auto  im- 
ports until  the  early  1970's.  rely  now  on  a 
system  of  non-tariff  trade  barriers  to  block 
foreign  entry  into  their  market. 

The  Deputy  United  SUtes  Trade  Repre- 
senUtlve,  in  a  November  10.  1982  report  to 
subcommittee  Chairman  Oibbons  entitled 
"Japanese  Barriers  to  U.S.  Trade  and 
Recent  Japanese  Government  Trade  Initia- 
tives." said  that  the  Japanese  Ministry  of 
TransporUtion  "has  repeatedly  turned 
down  a  U.S.  request  to  recognize  U.8.  Manu- 
facturers' self-certification  of  automobiles 
to  Japanese  standards."  Yet  the  U.S.  per- 
mits, as  he  polnU  out.  "aU  auto  manufactur- 
ers to  self-certify  compliance  with  U.8,  regu- 
lations." He  also  said  that  despite  "a  May 
1980  commitment"  by  the  Japanese  to 
accept  public  affirmations  of  the  "dates  of 
manufacture"  of  U.8.  vehicles,  which  are 
necessary  in  Japan  to  determine  which 
year's  regulations  tests  must  be  performed 
on  imported  cars,  the  Ministry  of  Transpor- 
Ution has  not  yet  adopted  the  necessary  im- 
plementing procedures. 

The  only  major  open  market  In  the  world 
for  motor  vehicles  Is  the  United  SUtes.  and 
we  have  become  victims  of  the  Japanese 
"export  economy"  ...  A  trade  phUo«)phy 
which  provides  for  worker  security  in 
Japan  .  .  .  and  unemployment  in  the  United 
SUtes. 

That's  why  American  labor  unions  are  so 
supportive  of  the  bill,  from  the  United  Auto 
Workers  to  the  API^CIO  and  steelworkers. 
H  R.  5133  simply  requires  that  those  who 
want  to  sell  to  the  United  SUtes  market 
return  something  to  that  market  in  the 
form  of  Jobs  and  investment.  It  does  not  dis- 
tinguish foreign  manufacturers  from  domes- 
tic manufacturers-It  treats  them  all  equal- 
ly It  does  not  exclude  foreign  companies 
from  selling  vehicles  in  the  United  SUtes.  as 
a  quoU  would  do.  but  allows  all  companies 
to  sell  in  the  United  SUtes  on  a  fair  and 
equal  footing.  Nor  does  the  bill  automatical- 
ly raise  the  cost  of  foreign  vehicles  In  the 
United  SUtes  market— as  would  a  tariff. 

The  bill  that  was  reported  to  the  House 
by  the  Committee  on  Energy  and  Commerce 
adopU  a  carefully  considered,  administra- 
tively workable  and  a  equitable  local  con- 
tent requirement.  In  the  9  days  of  testimo- 
ny by  over  50  witnesses  before  the  Ways  and 
Means  Trade  Subcommittee,  virtually  no 
criticism  was  directed  at  the  technical  provi- 
sions of  the  bill.  It  has  been  carefully  craft- 
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ed.  and  is  much  improved  over  the  bill  as  in- 
troduced. 

First,  the  bill  has  been  simplified  and  is 
consistent  with  other  legislation  relating  to 
the  motor  vehicle  industry.  The  adoption  of 
the  Energy  Policy  and  Conservation  Act  ap- 
proach, which  Is  based  on  U.S.  Customs 
data  about  Imports  by  each  manufacturer, 
means  that  the  bill  will  be  simple  to  admin- 
ister and  enforce.  The  bill  works  model-year 
by  model-year,  so  that  It  takes  into  account 
the  production  schedule  of  the  industry. 
Moreover,  the  motor  vehicle  industry  is  al- 
ready familiar  with  the  Energy  Policy  Con- 
servation Act  system,  so  it  can  readily  adapt 
ite  practices  to  the  bill's  requirements  with- 
out the  need  for  complicated  and  costly  ac- 
counting systems. 

Second,  the  bill  sets  a  schedule  of  domes- 
tic content  requirements  which  recognize 
the  efficiencies  of  production  in  the  motor 
vehicle  industry.  This  bill  encourages  the 
production  of  motor  vehicles  and  parts  in 
the  United  SUtes— it  does  not  exclude  these 
products  from  entering  the  country.  In 
order  to  achieve  this  purpose,  the  bill  sets 
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domestic  content  requirements  at  a  level 
which  can  be  met  by  U.S.  and  foreign  manu- 
facturers alike.  The  "Big  Three"  U.S.  auto 
companies  are  today  in  compliance  with  the 
strictest  requirement  the  bill  would  impose, 
as  are  Volkswagen  of  America,  which  is  pro- 
ducing cars  in  New  Stanton.  Pennsylvania, 
and  American  Motors  Corporation,  with 
both  its  domestic  name-plate  cars  and  its 
new  Jointly  produced  cars  with  Renault. 

The  bill  allows  the  manufacturers  to  Uke 
advantage  of  the  efficiencies  which  come 
with  large-scale  production— and  does  not 
require  them  to  make  inefficient  invest- 
ments Just  to  sell  in  the  United  SUtes 
market.  The  bill  sets  no  domestic  content 
requirement  on  manufacturers  that  sell  less 
than  100,000  vehicles  per  year- so  consum- 
ers will  continue  to  have  available  to  them  a 
wide  selection  of  cars  available  in  the  world 
market. 

Third,  the  bill  sets  fair  penalties  for  vio- 
lating the  law.  The  penalties  provided  in  the 
bill  "fit  the  crime".  A  manufacturer  who 
violates  the  law  is  penalized  in  proportion  to 
the  extent  of  the  violation.  This  provision 
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will  also  serve  to  encourage  compliance  and, 
unlike  the  bill  as  introduced,  does  not  set  ar- 
bitrary thresholds  for  dramatic  changes  in 
the  requirements. 

The  "local  content"  requirement  which  is 
reflected  in  H.R.  5133  is  a  needed  and  fair 
response  to  the  invasion  of  foreign  vehicles 
into  the  United  SUtes  marketplace.  It  is  a 
necessary  bill  for  American  workers,  and  it 
is  a  fair  bill  for  American  consumers.  It  will 
bring  jobs  and  investment  into  the  United 
States,  and  it  will  continue  to  provide  the 
American  consumer  with  a  wide  selection  at 
the  lowest  price. 

This  bill  encourages  foreign  auto  makers 
to  utilize  auto  parts  built  in  the  United 
SUtes  and  to  build  facilities  here  Just  as 
some  have  already  done,  like  Volkswagen  of 
America  and  Honda.  It  does  not  esUbllsh  a 
quoU  or  a  trade  barrier.  It  Is  a  fair  bill  de- 
signed to  provide  more  Jobs  which  have 
been  lost  in  part  due  to  the  deep  penetra- 
tion of  foreign  auto  makers  into  our  mar- 
kets under  our  free  trade  policies.^ 
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I  Legislative  day  of  Tuesday,  November  30.  1982) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven.  I  pray  against  dis- 
couragement. Our  Government  may 
not  be  the  most  efficient  in  the  world, 
but  it  is  certainly  the  best.  It  fails 
often,  but  it  has  made  possible  the 
strongest,  richest,  greatest  Nation  in 
the  world  and  probably  in  all  history. 
We  thank  Thee  for  the  vision  of  our 
Founding  Fathers  which  conceived 
this  Republic. 

In  a  situation  where  there  is  much 
more  to  be  done  than  there  is  time  to 
do  it.  give  to  the  Senate  leadership 
and  Members  the  grace  of  discern- 
ment, understanding,  and  patience. 
Guide  them  so  that  everything  that 
should  be  accomplished  will  be.  Infuse 
them  with  a  sense  of  love  and  unity 
and  singleness  of  purpose.  Dissolve 
hostility  and  drain  it  from  minds  and 
hearts.  Make  your  gracious  presence 
felt  in  this  Chamber.  Direct  us.  in 
spite  of  ourselves  if  necessary,  in  Thy 
way.  Let  truth  sjid  justice  prevail  for 
the  sake  of  the  common  good  and  the 
glory  of  God.  In  the  name  of  the  Lord 
of  Life  and  the  Prince  of  Peace  we 
pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  there 
are  four  special  orders  today  in  favor 
of  the  speaker,  the  distinguished  Sena- 
tor from  Alaska,  the  occupant  of  the 
chair,  and  the  distinguished  Senator 
from  Texas  (Mr.  Towbr). 

(Mrs.  HAWKINS  assumed  the 
chair.) 

OKDKR  AOOWWATIIIC  TH«  TIME  AHD  PLACIHO  Xt 

oicvn  coimioL  or  thi  raisionrr  pro  xnt- 

PORI 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  time 
thus  provided  be  aggregated  and 
placed  under  the  control  of  the  distin- 
guished Senator  from  South  Carolina, 
the  President  pro  tempore,  with  the 


understanding  that  at  the  request  of 
the  minority  leader  or  his  designee 
half  of  that  time  may  be  allocated  to 
Members  of  his  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  wUl  the  distinguished  ma- 
jority leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  This  being 
Mr.  THruRMOKO's  idea,  the  four  orders 
coming  from  the  other  side  of  the 
aisle.  I  prefer  that  the  time  be  under 
the  control  of  the  Senator  from  South 
Carolina  but  that  he  allot  half  of  it  to 
our  side  and  he  control  that  half. 
There  may  not  be  that  many  on  our 
side  who  wish  time. 

Mr.  BAKER.  I  thought  I  had  put  it 

that  way. 

Let  me  make  sure  that  it  is  clear 
that  the  request  I  made  and  which  is 
now  before  the  Senate  is  that  the  time 
created  by  these  four  special  orders, 
which  would  be  an  hour,  be  placed 
under  the  control  of  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  but 
with  the  understanding  that  at  the  re- 
quest of  the  minority  leader  or  his  des- 
ignee that  up  to  half  of  that  time 
could  be  allocated  to  Members  on  his 
side  of  the  aisle  Lf  they  wish. 
Is  that  satisfactory? 
Mr.  ROBERT  C.  BYRD.  That  Is  aU 
right. 
Mr.  BAKER.   I  so  ask  unanimous 

consent.  „„.^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 
Madam  President,  after  the  execu- 
tion of  the  special  orders,  there  will  be 
a  period  for  the  transaction  of  routine 
morning  buslneu  of  10  minutes  in 
length  in  which  Senators  may  speak 
for  2  minutes  each. 

After  that.  I  believe  under  the  ordi- 
nary procedure  Radio  Marti  woxild 
recur  as  the  pending  buslneas.  Is  that 

correct?  ..^ 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Madam  President,  as  I 
have  announc4Sd  now  for  some  time, 
today  is  nominations  day,  so  either  at 
that  point  or  shortly  after  we  resume 
consideration  of  Radio  Marti,  depend- 
ing on  the  wishes  of  the  principals  in- 
volved In  that  debate.  1  will  ask  the 
Senate  to  go  into  executive  session  for 
the  purpose  of  considering  nomina- 
tions. ^  ^ 

Once  more  Senators  should  be  on 
notice  that  it  Is  the  intention  of  the 


leadership  on  this  side  to  try  to  work 
our  way  through  all  the  nominees  on 
that  calendar,  notwithstanding  that 
there  are  many  notations  on  the  calen- 
dar on  this  side  and  I  surmise  and  sus- 
pect there  are  notations  on  the  calen- 
dar on  the  other  side. 

Members  who  have  a  particular  in- 
terest in  that  should  be  present  and  be 
prepared  if  they  wish  or  to  assert  their 
rights  as  they  may  require. 

Madam  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order,  and  I  see  no  Senator  seeking 
recognition  for  the  purpose  of  speak- 
ing on  leader  time  and.  therefore.  I  am 
prepared  to  yield  back  that  time  or  to 
assign  it  to  the  minority  leader  if  he 
has  need  for  it. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  have  no  need  for  the  time 
so  generously  offered  by  the  majority 
leader,  so  he  may  yield  it  back  or  re- 
serve  it. 

Mr.  BAKER.  Let  me  yield  It  to  the 
minority  leader  In  the  event  some  Sen- 
ator wishes  to  speak,  and  I  do  so  now. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

I  yield  2  minutes  to  Senator  Prox- 

MIRS. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader. 


ARTISTIC  RESPONSE  TO  THE 
HOLOCAUST 

Mr.  PROXMIRE.  Madam  President, 
on  Sunday,  December  5. 1982,  the  New 
York  Times  published  a  lengthy  arti- 
cle caUed  "40  Years  After,  Artists  StUl 
Struggle  With  the  Holocaust."  The 
writer,  Mlchlko  Kakutanl,  examines 
the  tremendous  proliferation  of  art  fo- 
cusing on  the  Holocaust  experience. 
The  depth  and  range  of  artistic  re- 
sponse to  the  Holocaust  testifies  to  its 
jarring  impact  on  our  civilization.  It 
was.  unquestionably,  the  major  event 
of  this  century,  shattering  our  Illu- 
sions about  Innocence,  challenging  our 
conceptions  of  good  and  evil. 

Beginning  with  documentary  ac- 
coimts  such  as  "The  Diary  of  a  Young 
Girl"  and  memoirs  of  concentration 
camp  survivors.  Holocaust  art  slowly 
acquired  more  fictional  elements. 
Marcel  Orphuls'  "The  Sorrow  and  the 
Pity"  was  the  first  film  masterpiece 
about  World  War  II.  and  combined 


factual  matter  with  an  imagiiuu-y  rep- 
resentation of  the  event.  Orphuls 
paved  the  ground  for  later  cinematic 
expression  dealing  with  the  Holocaust: 
Resnais'  "Night  and  Fog."  Wert- 
muller's  "Seven  Beauties,"  Pass- 
binder's  "The  Marriage  of  Maria 
Braun." 

Literary  responses  to  the  Holocaust 
also  underwent  this  slow  evolution, 
from  brutal  facts  to  fact  blended  with 
fiction.  William  Styron's  "Sophie's 
Choice"  is  an  excellent  example  of 
this  trend.  It  is  written  from  the  point 
of  view  of  a  young  man,  whose  brush 
with  the  Holocaust  is  purely  acciden- 
tal: his  love  affair  with  a  haunted  con- 
centration camp  siu^vor. 

There  has  been  an  outpouring  of 
Holocaust  art  in  yet  a  third  form:  the- 
ater. From  Arthur  Miller's  "Incident 
at  Vichy"  to  Alan  Howard's  "Good," 
currently  playing  on  Broadway,  dram- 
atists have  come  to  grips  with  the  Hol- 
ocaust in  a  variety  of  ways.  Miller's 
play  focuses  on  a  historical  event, 
whUe  Howard's  concerns  a  German 
professor's  surrender  to  nazlsm. 

Clearly,  then,  artists  have  not  for- 
gotten the  Holocaust.  It  is  still  a  huge 
cloud  hanging  over  our  civilization, 
that  has  Inflicted  Irreparable  damage 
already,  and  may  burst  again  at  any 
time.  Postwar  artists  have  not  been 
content  to  simply  ignore  this  cloud, 
but  have  faced  it,  and  portrayed  it, 
and  asked  questions  about  it. 

Have  we  politicians  fulfilled  our  obli- 
gation to  society  in  a  similar  manner? 
Surely  we  should  make  some  response 
to  the  Holocaust,  which  still  touches 
on  every  aspect  of  cur  lives.  The  sub- 
ject of  the  Holocaust  should  not  be 
limited  to  the  artistic  sphere;  it  must 
be  seen  in  a  political  context  as  well. 

As  legislators,  our  obligation  is  to 
make  it  impossible  for  a  human  horror 
like  the  Holocaust  to  occur  again.  The 
very  least  we  can  do  as  a  political  re- 
sponse to  the  Holocaust  is  to  make 
genocide  a  crime  under  international 
law.  I  call  upon  the  Senate  to  take  a 
cue  from  Holocaust  artists,  and  ratify 
the  Genocide  Convention  without 
delay. 


•  Th»  "bullet"  symbol  ideotifie.  .».emen..  or  intertion,  which  are  noc  »poke«.  by  the  Member  on  the  floor. 


FIRST,  UNDERSTANDING;  THEN 
ACTION 

Mr.  PROXMIRE.  Madam  President. 
Flora  Lewis  recently  wrote  an  editorial 
piece  for  the  New  York  Times  entitled 
"Decoding  Nuclear  Jargon."  In  this  ar- 
ticle she  stresses  the  importance  of 
public  understanding  of  military 
terms,  and  calls  for  speedy  diplomatic 
efforts  to  reduce  the  possibility  of  a 
"first  strike"  in  a  nuclear  war. 

Lewis  points  out  that  military 
phrases  often  are  barriers  separating 
military  experts  from  the  rest  of 
Americans.  In  order  for  the  American 
public  to  compete  effectively  with  the 
Pentagon  In  determining  defense 
policy,  then,  citizens  must  make  cer- 


tain military  terms  their  own.  They 
must  not  be  confused  by  strategic  con- 
cepts that  sound  more  complex  than 
they  are. 

Lewis  believes  the  difference  be- 
tween "first  strike"  and  "first  use"  of 
nuclear  arms  Is  imclear  to  many  Amer- 
icans. A  first  strike  is  a  surprise  nucle- 
ar attack  designed  to  destroy  the  op- 
ponent's nuclear  arsenal.  A  first  use  of 
nuclear  is  not  quite  the  same  thing' 
Rather  than  an  offensive  military 
strategy,  it  is  a  political  term.  NATO 
depends  on  a  threatened  first  use  of 
nuclear  arms  to  deter  Soviet  conven- 
tional aggression  in  Western  Elurope. 

The  questions  facing  us  today  are 
many  and  multifold.  Should  we  pursue 
our  current  military  buildup?  Should 
we  enhance  our  first-strike  capacity, 
or  seek  a  reduction  In  offensive  weap- 
ons? Should  we  change  the  official 
NATO  policy  to  one  of  no  first  use  to 
reduce  the  risk  of  nuclear  war? 

Of  all  these  issues,  Lewis  considers 
the  first  strike  most  pressing.  Why?  If 
both  superpowers  develop  the  capacity 
to  reduce  the  other  to  rubble  In  one 
blow  there  will  be  no  such  thing  as  na- 
tional security.  The  concept  of  deter- 
rence, the  fragile  thread  tying  man- 
kind to  survival,  will  become  an  anach- 
ronism. 

Lewis  encorages  understanding  first, 
and  action  second.  Everyone  must  un- 
derstand what  certain  military  terms 
mean,  and  their  Implications  for  na- 
tional defense.  Then  they  should  rec- 
ognize that  one  term  in  particular— 
"first  strike"— may  spell  disaster  in 
the  long  run.  This  is  why  Lewis  de- 
clares "the  most  urgent  need  is  to  ne- 
gotiate away  fears  of  a  'first  strike.' " 

Madam  President,  I  ask  imanlmous 
consent  that  this  article  In  the  New 
York  Times  be  printed  In  the  Congres- 
sional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DSCOOIHO  NUCLIAR  JAROON 

(By  Flora  Lewis) 

Paris.  Nov.  35— President  Reagan  and 
First  Secretary  Andropov  have  made  paral- 
lel proclamations  of  continued  interest  in 
anna  control,  and  parallel  pledges  in  effect 
to  continue  the  arms  race.  Each  was  trying 
simultaneously  to  appease  a  frightened 
world  and  to  satisfy  his  own  milltary-indiu- 
trial  complex. 

It  might  be  considered  a  fancy  game, 
except  that  the  "bargaining  chips"  are  not 
symbolic.  They  are  many  billions  of  real  dol- 
lars' worth  of  real  missiles  that  can  really 
end  life  as  we  know  It  In  the  real  world. 

Now  it  is  time  for  real  people  to  seise  the 
issue.  The  notion  has  been  spread  that  they 
can  only  deal  with  simplicities,  and  that  de- 
cision must  be  left  to  experts  to  avoid  the 
grave  danger  of  illusion.  This  idea  has  been 
reinforced  by  the  lush  growth  of  jargon 
among  nuclear  strategists. 

But  it  isn't  impenetrable.  The  central  rea- 
soning is  perverse  but  simple.  The  vast  nu- 
clear arsenals  are  supposed  to  deter  war  by 
making  it  clear  that  laimching  an  attadi 
will  assure  not  victory  but  ravage  to  the  ag- 


gressor. It  is  Orwellian  to  call  the  MX 
"Peacekeeper."  and  we  are  approaching 
1984.  The  effort  must  be  made  to  decode  the 
Jargon. 

Perhaps  the  major  element  of  confusion 
in  the  current  debate  is  the  difference  be- 
tween "first  use"  of  nuclear  weapons  and 
"first  strike."  and  the  meaning  of  "vtUner- 
ability."  They  have  precise  definitions. 

Of  course,  we  are  vulnerable  to  nuclear 
attack  so  long  as  a  single  atomic  weapon 
exists.  There  is  no  defense,  in  the  sense  that 
an  antitank  weapon  can  stop  a  tank  before 
it  reaches  its  target.  The  strategic  concept 
of  "vulnerability."  however,  refers  to  the 
possibility  of  losing  the  certain  capacity  to 
hit  back,  after  a  "first  strike." 

"First  strike"  means  a  surprise,  pre-emp- 
tive attack  trying  to  establish  tremendous 
nuclear  superiority  by  wiping  out  a  large 
proportion  of  the  other  side's  arsenal  so  it 
can  no  longer  offer  a  credible  threat. 

Some  weapons  are  more  usable  for  a  "first 
strike"  than  others.  Submarine-based  mis- 
siles aren't  considered  to  have  the  necessary 
accuracy  to  hit  enemy  silos.  Nor  are  they 
"vulnerable"  to  a  "first  strike"  l>ecause  It's 
so  hard  to  pinpoint  subs. 

Intermediate  and  long-range  land-based 
missiles  are  the  main  culprits.  The  UJ3.  be- 
lieves the  big  Soviet  miasUes.  and  for  Europe 
the  SS-30's.  could  deliver  a  "first  strike."  It 
therefore  suspects  the  Soviets  plan  one  be- 
cause these  arms  make  up  most  of  their  nu- 
clear strength. 

The  MX  might  or  might  not  siirvive. 
nobody  can  prove  or  disprove  that.  But  with 
its  accuracy  and  10  warheads  per  missile,  it 
could  be  used  for  a  "first  strike"  against  the 
Soviets. 

Rep.  Albert  Oore  has  proposed  a  new  bi- 
partisan arms  control  offer,  among  other 
things  limiting  warheads  to  one  per  launch- 
er, which  would  make  a  "first  strike"  incred- 
ible for  either  side.  So  far,  the  U.S.  insists 
that  the  fact  that  it  didn't  strike  the  Soviet 
Union  when  it  had  vast  superiority  is  assur- 
ance enough  that  it  never  will.  Not  surpris- 
ingly, the  Russians  prefer  to  rely  on  their 
own  arsenal  now  that  they  have  one. 

A  "first  strike"  is  one  way  of  starting  a  nu- 
clear exchange,  but  not  the  only  one.  "No 
first  use"  means  what  it  says,  that  the  coun- 
try making  the  promise  will  never  t>e  first  to 
use  any  kind  of  nuclear  weapon  on  any 
target  even  during  war. 

Leonid  Breshnev  proclaimed  last  spring 
that  this  is  now  Soviet  policy.  U.8.  officials 
did  not  take  it  seriously  nor  prolie  for  de- 
tails, since  they  have  seen  no  change  in 
Soviet  deployments  or  procedures  to  con- 
vince them  there  is  more  to  the  pledge  than 
propaganda. 

Some  allies  and  former  U.S.  officials  think 
that  is  a  mistake  and  that  the  question 
should  be  pursued. 

NATO  has  always  planned  "first  use." 
That  is  the  meaning  of  its  "sword  and 
shield"  symbol  The  thesis  is  that  while  the 
Soviets  have  more  conventional  force,  they 
can  be  deterred  from  using  it  by  the  threat 
of  nuclear  reprisaL 

At  first,  in  the  1950's.  NATO  planned 
"massive  retaliation"  because  the  U.S.  only 
had  big  bombs  and  the  Soviets  couldn't 
match  them.  That  is  still  French  strategy, 
although  the  French  arsenal  is  tiny  com- 
pared to  that  of  the  superpowers.  The 
Ttench  could  never  give  up  their  plan  of 
"first  use"  without  giving  up  their  claim  to 
independent  defense. 

Technology  and  President  Kennedy 
changed  NATO's  doctrine  from  "massive  re- 
taliation" to  "flexible  response."  a  plan  to 
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use  small  nuclear  weapons  If  early  battles 
were  lost,  and  threaten  to  "escalate"  to 
big>er  and  blner  ones  If  the  attack  persist- 
ed 

Now,  NATO's  commander.  Oen.  Bernard 
Rogers,  advocates  a  shift  to  "no  early  first 
use"  by  acquiring  high  technology  conven- 
Uonal  weapons,  which  could  strike  deep  in 
enemy  territory  to  prevent  reinforcements. 
This  would  substitute  for  the  plan  to  use 
short-range  nuclear  arms  at  the  front.  But 
It  would  cost  a  lot  more,  and  the  allies  have 
shown  little  Interest  in  this  alternative  to 
the  plan  for  limited  nuclear  war  in  Europe. 

There  is  a  dilemma,  but  MX  wont  solve  it. 
The  first  urgent  need  Is  to  negotiate  away 
fears  of  a  "first  strike."  which  could  bring 
war  by  panicky  miscalculation.  The  Jargon 
shouldn't  mask  the  fact  that  It  Is  possible  to 
brake  the  arms  race  without  contemplating 
surrender. 


JMI 


THE  MX:  PRELUDE  TO  A  DANCE 
TOWARD  DEATH? 
Mr.  PROXMIRE.  Madam  President, 
on  November  28.  Louis  Renft  Beres 
published  an  article  in  the  New  York 
Times,  entitled  "Reagan  Calls  It  MX; 
Actually.  It's  M-Hcx.  •  Beres  urges  the 
country  to  consider  the  question  of 
the  MX  carefully,  before  throwing 
support  behind  the  President's  plan  to 
E>ense  Pack  100  MX  missiles  In  Wyo- 
ming at  a  cost  of  $26  billion. 

The  most  fundamental  consideration 
is  whether  the  MX  will  enhance  or  en- 
danger national  security.  The  purport- 
ed objective  of  buUdlng  the  MX  is  to 
preserve  our  deterrence  capacity.  But 
does  this  rationale  stand  up  to  close 
scrutiny?  Consider  what  Is  needed  for 
effective  deterrence:  A  survlvable 
second  strike  force.  Many  defense  ex- 
perts believe  we  already  possess  a 
strong  second  strike  force,  which  the 
MX  would  do  little,  if  anything,  to  im- 
prove. If  the  SovieU  hold  the  same 
view,  the  only  conclusion  they  can 
draw  Is  that  we  are  masking  our  real 
motive  for  building  the  MX:  develop- 
ing our  capacity  for  a  preemptive  first 
strike. 

This  may  or  may  not  be  the  adminis- 
tration's motive.  Beres  is  not  arguing 
that  point.  He  is  simply  pointing  out 
that  it  coiUd  look  that  way  to  the  Sovi- 
ets. And.  as  we  all  know,  perceptions 
are  a  key  factor  in  the  U.S.-U.S.S.R. 
arms  race.  If  the  Soviets  think  we  are 
cultivating  a  first-strike  capabUlty. 
they  win  waste  no  time  in  meeting  this 
real— or  imagined— threat. 

Beres  thinks  that  the  Soviet  reaction 
to  the  MX  wUl  have  significant  Impact 
on  first,  the  risk  of  nuclear  war.  and 
second,  efforts  for  arms  control.  It  is 
very  possible  that  the  Soviets  will  re- 
spond to  the  MX  by  switching  to  a 
computer-controlled  alert  and  launch- 
ing system.  Clearly,  this  would  substan- 
tially Increase  the  risk  of  an  accidental 
nuclear  war.  What  a  horrible  irony  it 
would  be  if  the  human  race  was  de- 
stroyed by  its  technological  creations: 
computers  and  nuclear  weapons.  Let  us 
diminish  that  risk  by  keeping  their 
reins  in  human  hands. 


Second.  Beres  believes  the  MX 
"threatens  the  entire  arms  control 
process.'  Why?  The  MX  would  have  a 
potential  snowball  effect  on  the  arms 
race,  leading  to  an  avalanche  burying 
both  superpowers.  Consider  this  hypo- 
thetical, but  very  possible,  chain  reac- 
tion to  the  MX.  The  Soviets  build  a 
weapon  that  matches  or  coimteracts 
the  MX.  Then,  as  Beres  observes,  'this 
would  generate  a  search  for  new.  even 
more  desUbilizlng  weapons  *  •  '  re- 
moving any  lingering  hopes  for  arms 
control. "  Furthermore,  we  might  even- 
tually try  to  protect  the  MX  with  antl- 
ballistlc  missiles,  a  costly  move  that 
might  violate  both  the  Antl-Balllstlc 
Treaty  and  the  Nuclear  Non-Prolifera- 
tlon  Treaty. 

In  sum.  the  MX  may  create  more 
problems  than  it  solves,  problems  we 
cannot  even  fully  comprehend  at  this 
point.  Besides  the  enormous  financial 
burden  it  will  place  on  our  strained 
economy.  It  may  be  an  Invitation  to 
Moscow  to  Join  us  in  a  dance  toward 

death. 

Madam  President.  I  ask  unanimous 
consent  that  the  Beres  article  from 
the  New  York  Times  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  New  York  Times.  November  M. 
19821 
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(By  Louis  Rene  Beres) 
In  taking  up  the  proposed  MX  missile 
basing  plan,  the  Congress  should  consider 
not  only  whether  President  Reagan's  "dense 
pack"  approach  Is  workable  but  also  wheth- 
er the  MX  Is  needed— or  even  desirable— for 
national  security.  ^  .  » 

Administration  officials  argue  that  Amer- 
ica needs  the  MX  to  preserve  Its  deterrence 
capability,  which  they  contend  has  been 
weakened  by  the  Soviet  Unions  (aUeged) 
ability  to  destroy  our  land-based  Interconti- 
nental ballistic  mlasUe  force. 

But  to  guarantee  deterrence,  the  Adminis- 
tration need  only  Insure  that  sufficient  stra- 
tegic forces  survive  a  f irrt  strike  to  ef f ecUve- 
ly  destroy  the  Soviet  Union.  It  need  not 
take  new.  provocative  steps  to  threaten 
Moscow's  retaliatory  force*. 

The  100  MX  mlssUes.  each  with  10  war- 
heads and  precision  tarfctlng.  which  Preal- 
dent  Reagan  wanU  to  base  In  superhar- 
dened  sUoa  In  Wyoming,  can  pose  such  a 
threat.  ,         , 

Taken  together  with  the  expansion  of 
other  American  weapons  such  as  the  Inter- 
mediate-range Pershing  a.  the  MX  would 
undermine  our  security  because  It  would 
add  nothing  to  our  survlvable  retaliatory  ca- 
pabUlty while  creating  the  tmpreasion  that 
America  might  be  moving  toward  a  flnt- 
strike  capability.  Faced  with  this  prospect. 
Soviet  decision-makers  might  weU  be  In- 
duced to  adopt  computer-controlled  launeh- 
on-wamlng  poUdea  or  to  fire  first  during  a 
crisis.  Deployment  of  the  MX  would  thus 
slgnlflcanUy  Increase  the  risk  of  war.  either 
by  miscalculation  or  as  a  result  of  computer 
error. 

President  Reagan's  proposals  to  improve 
the  "hot  line"  and  to  provide  advanced 
knowledge  of  each  other's  test  launchlngs 


recognize  the  dangers  of  accidental  war.  But 
these  measures  are  marginal  ImprovemenU. 
A  decision  to  cancel  the  MX  would  have 
done  as  much,  or  more,  to  Insure  sUblllty  In 
a  crisis. 

Indeed.  America's  current  strategic  plans 
may  produce  a  permanent  Incentive  for  the 
Kremlin  to  move  toward  pre-emption.  By 
encouraging  a  strategic  climate  in  which  the 
Soviet  Union  continually  and  Increasingly 
expects  Imminent  attack.  America  may 
compel  It  to  consider  striking  first. 

Why  then  does  the  Administration  want 
the  MX?  The  answer  seems  to  He  In  a  re- 
vised definition  of  nuclear  deterrence,  one 
that  supplanU  the  Idea  of  mutual  assured 
destruction  with  the  search  for  the  capacity 
to  "prevail"  during  a  "protracted  nuclear 
war.""  The  Administration,  of  course,  does 
not  seek  such  a  war,  but  It  does  believe  that 
preparedness  to  fight  one  Is  essential  to 
meet  lu  deterrence  objectives. 

The  Administration  considers  the  MX, 
with  lU  highly  destructive  and  accurate 
warheads,  a  central  part  of  lU  plan  to  devel- 
op the  abUlty  to  fight  a  nuclear  war.  The 
MX  would  be  able  to  destroy  selected  strate- 
gic forces  and  command  centers,  thus  en- 
hancing our  capacity  to  wage  war  "rational- 
ly." 

This  reasoning  Is  sorely  deficient  not  only 
because  it  Increases  the  risk  of  accidental 
war  but  also  because  It  threatens  the  entire 
arms-control  process.  The  prospect  of  a  bal- 
lUtlc  missile  defense  Is  particularly  worri- 
some In  this  regard.  Because  the  "dense 
pack'"  might  easUy  become  vulnerable  to 
Soviet  technological  developments— If  It 
lsn"t  already— the  Administration  might  be 
forced  to  move  to  an  anU-baUUtlc-mlasUe 
defense  more  quickly  than  It  contends  is 
now  necessary. 

Should  the  Administration  pursue  this 
path— even  though  such  a  deployment 
wouldn"t  work,  according  to  the  best  avail- 
able scientific  Information-Moscow  would 
almost  certainly  undertake  a  parallel  de- 
ployment. ThU.  In  turn,  would  generate  a 
mutual  search  for  new,  even  more  desUbl- 
lixing  weapons,  heating  up  the  arms  race 
and  removing  any  lingering  hopes  for  arms 
control. 

In  addiUon.  a  United  SUtes  decision  to 
provide  a  balllsUc-mlssUe  defense  for  lU  MX 
missiles  would  require  us  to  sufficiently 
modify,  if  not  abrogate,  the  1972  Antl-Bal- 
llstlc-Mlssile  Treaty.  Since  one  article  of  the 
Nuclear  Non-ProlUeratlon  Treaty  obligation 
the  superpowers  to  move  expeditiously 
toward  arms  control  and  disarmament,  prior 
abrogation  of  the  A-B.M.  treaty  would  be 
widely  and  correctly  Interpreted  as  a  viola- 
tion of  the  Nuclear  Non-Prollferatlon 
Treaty.  Thus,  our  deployment  of  ballistic 
mlasUea  not  only  would  Increase  superpower 
tensions  but  also  fatally  undermine  nonpro- 
liferaUon  efforts,  which  President  Reagan 
now  considers  enentlal  for  our  security. 

UntU  measures  are  found  to  replace  deter- 
reiHje  with  a  saner  system  of  security.  Amer- 
ica must  continue  taking  steps  to  Insure  the 
long-term  survlvabUlty  of  Its  strategic 
forces.  But  It  U  dear  that  thU  goal  will  not 
be  served  by  the  MX  and  associated  strate- 
gic programs.  The  expanding  search  for  nu- 
clear war  fighting  capacities  wUl  do  more  to 
degrade  deterrence  than  to  provide  safety. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader  and  I  yield  the  floor. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  yield  the  remainder  of  my 
time  to  MrTmniMoin). 

Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  Is  recognized. 


TRIBUTES  TO  DEPARTING 

SENATORS 

senator  harry  r.  byro.  jr. 

Mr.  THURMOND.  Madam  Presi- 
dent, it  is  a  special  privilege  for  me  to 
pay  tribute  today  to  one  of  our  most 
esteemed  colleagues.  Senator  Harry  F. 
Btro,  Jr.,  of  Virginia,  who.  after  more 
than  17  years  of  service  In  the  Senate, 
is  closing  out  a  distinguished  political 
career. 

Since  I  first  came  to  the  Senate  in 
1954, 1  have  had  the  pleastire  of  know- 
ing many  fine  people  who  have  served 
their  States,  their  country,  and  the 
Congress  with  distinction  and  honor. 

My  association  with  Senator  Btro, 
and  his  distinguished  father.  Senator 
Harry  F.  Bjrrd,  Sr.,  has  been  a  special 
one,  and  I  consider  It  a  high  honor  and 
privilege  to  have  served  with  men  of 
such  stature  and  Integrity. 

Madam  President,  It  Is  only  fitting 
that,  in  the  last  days  of  this  Congress, 
that  we  pay  tribute  to  a  man  like  Sen- 
ator Btro  who  has  served  the  State 
and  Nation  so  well.  I  will  always  ap- 
preciate Harrt  Btro's  honesty  and 
friendship,  and  I  will  have  many  fond 
memories  of  his  service  here  and  of 
the  time  we  spent  together. 

The  accomplishments  of  Senator 
Btro  are  too  numerous  to  mention  at 
one  standing,  but  he  will  always  be  re- 
membered for  his  humility,  a  keen 
sense  of  duty  to  his  country,  a  strong 
belief  In  fiscal  responsibility,  and 
above  all,  for  his  Integrity.  He  is,  and 
always  has  been,  a  gentleman  in  the 
true  sense  of  the  word. 

The  Senate,  and  indeed  this  country, 
has  profited  from  the  service  of  men 
like  Harry  Btro  and  his  late  father. 
Their  service  here  has  truly  been  an 
Investment  In  good  government. 

William  Penn,  one  of  this  country's 
first  political  thinkers  and  the  man  for 
whom  the  State  of  Pennsylvania  Is 
named,  Itnew  how  good  government 
was  shaped  and  molded  by  men  of 
character  and  ability.  He  luiew  that 
the  people  who  serve  in  government 
ultimately  determine  the  success  or 
failure  of  nations  and  republics  such 
as  ours,  and  that,  in  the  final  analysis, 
whether  we  accomplish  great  things  or 
merely  serve  out  our  terms  of  office 
with  no  purpose  or  direction. 

"Governments,"  Penn  said,  "are  like 
clocks;  they  go  from  the  motions  of 


men.  And  It  is  government  that  de- 
pends upon  man,  not  man  upon  gov- 
ernment." 

Harrt  Byro's  service  in  this  Cham- 
ber, and  that  of  his  father,  stand  as  an 
affirmation  of  Penn's  observation. 
Both  men  have  provided  positive  lead- 
ership In  the  Congress,  and  our  Gov- 
ernment has  been  their  benefactor. 

Like  his  father,  Harry  Byro,  Jr., 
has  been  a  vocal  opponent  of  spending 
policies  that  have,  over  the  last  two 
decades,  slowly  eroded  the  fiscal  well- 
being  of  this  great  coimtry. 

He  was  one  of  the  first  supporters  of 
statutory  restrictions  on  Government 
spending,  realizing  that  the  Congress 
had  grown  incapable  of  maintaining  a 
balanced  Federal  budget.  He  recog- 
nized the  Immense  danger  of  shoulder- 
ing our  children,  and  the  generations 
that  followed,  with  a  staggering  na- 
tional debt. 

At  the  center  of  Harry  Byro's  serv- 
ice In  the  Senate  was  a  philosophy 
that  the  Government  had  become  too 
large  and  unmanageable,  and  that  the 
enactment  of  still  more  laws  would  not 
solve  the  problem. 

He  has  been,  like  his  father,  a  stal- 
wart guardian  of  the  Federal  Treas- 
ury—a man  who  knows  the  meaning  of 
a  dollar  and  of  the  pressing  need  to 
control  the  size  of  a  burgeoning  and 
Increasingly  irresponsible  bureaucracy. 

Madam  President,  if  I  could  Just 
Quote  a  passage  about  Senator  Byro 
from  Congressional  Quarterly's  book 
"Politics  in  America."  It  reads: 

In  an  institution  where  most  work  Is  done 
In  committee,  Btro  has  opted  Instead  for  a 
life  on  the  floor,  where  he  perches  at  the 
rear  of  the  Chamber  for  hours  on  end,  wait- 
ing to  poimce  on  a  wayward  spending  pro- 
posal or  to  fight  an  extension  of  Federal 
power  into  private  enterprise. 

We  should  all  be  lucky  enotigh  to 
merit  that  kind  of  remembrance,  and, 
yet,  Harry  Byro  gained  that  reputa- 
tion not  by  luck,  but  through  his  ac- 
tions. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  It  has  also  been 
my  distinct  pleasure  to  serve  with  Sen- 
ator Byro  and  his  father.  Their  quest 
for  a  strong  defense,  second  to  none  In 
the  world.  Is  worthy  of  high  praise. 

In  addition.  Madam  President, 
Harry  Byro  will  be  remembered  for 
his  attention  to  constituent  services, 
his  gracious  attitude  toward  others, 
and  for  his  willingness  to  stand  up  for 
the  principles  in  which  he  believes. 

There  is  no  doubt  in  my  mind  that  If 
he  were  alive  today,  Harry  Byrd,  Sr., 
would  be  very  proud  Indeed  of  his 
son's  accomplishments^ 

I  know  my  colleagues  Join  me  In 
wishing  Senator  Byro  many  successes 
in  the  years  ahead.  To  his  lovely  wife 
Gretchen  and  his  family  I  want  to 
extend  my  best  wishes.  May  God  bless 
each  of  you. 

SENATOR  SAM  I.  HATAKAWA 

Madam  President,  at  the  conclusion 
of  the  97th  Congress  Senator  Sam  I. 


Hayakawa  will  be  leaving  this  legisla- 
tive body. 

Senator  Hayakawa  came  to  the 
Senate  after  a  long  and  remarkable 
career  In  the  field  of  education.  Sam 
Hayakawa  earned  his  Ph.  D.  in  1928, 
thereafter  taught  in  several  major  uni- 
versities, and  culminated  his  academic 
career  by  serving  with  great  distinc- 
tion as  president  of  San  Francisco 
State  CoUege  from  1968  to  1973.  He 
has  also  made  a  name  for  himself  as  a 
columnist  and  has  authored  several 
boolcs  on  linguistics,  an  area  in  which 
he  is  an  aclcnowledged  expert. 

During  the  past  6  years.  Senator  Ha- 
TAKAWA  has  served  the  people  of  Cali- 
fornia and  the  Nation  here  in  the 
Senate  with  a  devotion  that  has 
earned  him  the  respect  of  all  his  col- 
leagues. He  has  been  a  diligent,  Imowl- 
edgeable  Senator  and  has  particularly 
distinguished  lilmself  by  his  leader- 
ship on  the  Foreign  Relations  Com- 
mittee, where  he  has  served  as  chair- 
man of  the  East  Asian  and  Pacific  Af- 
fairs Subcommittee,  on  the  Agricul- 
ture Committee,  where  he  has  chaired 
the  Forestry  Subcommittee,  and  on 
the  Small  Business  Committee.  In  all 
of  his  activities.  Senator  Hatakawa 
has  been  a  pleasure  for  me  and  other 
Senators  to  work  with  because  of  his 
sincere  dedication,  understanding,  pa- 
tience and  immatched  courtesy. 

I  shall  always  think  of  Senator  Ha- 
takawa as  a  friend  and  remember 
with  pleasure  our  years  together  In 
the  Senate.  As  he  leaves  these  ranks,  I 
wish  him  and  his  family  good  health 
and  prosperity  In  the  years  ahead. 

senator  NICHOLAS  BRAOT 

Madam  President,  I  am  pleased 
today  to  pay  tribute  to  my  colleague. 
Senator  Nicholas  Braot,  who  will  be 
leaving  the  Senate  after  serving  with 
us  for  8%  months.  Although  his 
tenure  has  been  brief,  I  am  sure  that 
his  presence  and  contributions  to  the 
Senate  will  be  missed. 

Senator  Braot  left  the  business 
world  in  which  he  had  achieved  re- 
markable success  to  come  to  Washing- 
ton after  being  appointed  to  fill  the 
unexpired  term  of  former  Senator 
Harrison  A.  Williams,  Jr.  Because  of 
the  unfortunate  circumstances  stu-- 
rounding  the  resignation  of  his  prede- 
cessor, and  because  he  accepted  the 
appointment  on  the  basis  that  he 
would  not  be  a  candidate  for  the 
Senate  seat  In  the  November  election. 
Senator  Braot  faced  a  unique  and  dif- 
ficult challenge.  He  quickly  and  effec- 
tively showed  that  he  was  more  than 
equal  to  the  task,  however,  and 
through  his  hard  work  and  dedication 
has  not  allowed  himself  to  be  a  simple 
caretaker  of  the  Senate  office. 

It  has  been  my  pleasure  to  work 
with  Senator  Braot  on  the  Armed 
Services  Committee,  and  I  Icnow  he 
has  also  been  impressive  in  his  work 
on  the  Banking,  Housing,  and  Urban 
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Affaire  Committee.  Hia  thorough 
knowledge  of  the  issues,  together  with 
his  patience,  perseverance,  and  quiet 
effectiveness  have  made  him  a  definite 
asset  to  the  Senate.  I  am  sure  the 
people  of  New  Jersey  must  be  proud  of 
the  work  he  has  performed  for  them 
during  his  short  tenure  here  In  Wash- 
ington. 

As  he  leaves  this  body.  I  wish  him 
and  his  lovely  wife  Katherine  good 
health,  happiness,  and  continued  suc- 
cess In  the  years  ahead. 

SDIATOR  RAlUliaOH  "JACK"  SCHJirrT 

Madam  President,  at  the  conclusion 
of  this  Congress.   Senator  Harrisoi* 
"Jack"  Schmitt  will  be  leaving  the 
Senate. 

Senator  Schmitt  has  served  his 
country  well  as  an  astronaut  and  U.S. 
Senator.  In  1972.  he  flew  to  the  Moon 
as  a  member  of  the  Apollo  17  mission. 
Upon  his  return  to  Elarth.  he  firet 
became  Assistant  Administrator  for 
energy  programs  of  the  National  Aero- 
nautics and  Space  Administration,  and 
then  was  elected  by  the  citizens  of 
New  Mexico  as  a  U.S.  Senator  repre- 
senting that  SUte. 

While  Senator  ScHMrrr  served  in 
this  body  for  only  6  yeara.  he  distin- 
guished himself  as  both  capable  and 
hardworking.  I  have  had  the  pleasure 
of  working  with  him  on  a  nimiber  of 
issues,  and  found  him  to  be  a  fine  man 
and  an  excellent  Senator.  He  has 
served  his  Nation  and  the  people  of 
the  SUte  of  New  Mexico  weU.  and  his 
presence  will  be  mJssed  as  we  continue 
to  face  the  pressing  Issues  of  our  time. 

In  whatever  work  he  puraues  In  the 
future,  I  am  sure  that  Jack  ScHmrr 
will  excel,  just  as  he  has  excelled  here 
In  the  Senate.  Congress  wUl  be  losing 
the  services  of  an  excellent  man  and 
extremriy  knowledgeable  Individual, 
but  I  am  hopeful  and  confident  that 
our  Nation  will  continue  to  benefit 
from  his  service  in  other  capacities  in 
the  days  ahead.  Jack,  we  all  wish  you 
and  your  fine  family  the  very  best  as 
you  depart  from  the  Senate  at  the  end 
of  this  Congress. 


CONGRESSIONAL  RECORD  —  SENATE 


December  8,  1982 


December  8,  1982 


CONGRESSIONAL  RECORD  —  SENATE 


29259 


JMI 


•BIATOa  BOWAKO  W.  CAimoil 

Madam  President.  Senator  Howaho 
Cahwoh  wlU  be  leaving  the  U.S.  Senate 
after  24  yean  of  distinguished  service, 
and  I  am  sure  that  his  presence  and 
leaderehlp  will  be  greaUy  missed. 

It  has  been  a  privilege  and  pleasure 
for  me  to  work  with  Senator  Cawhoh 
on  numerous  Issues  over  the  yeara.  As 
a  fellow  member  of  the  Armed  Ser- 
vices Committee,  I  have  admired  his 
enduring  efforts  to  improve  this  coun- 
try's defense  posture,  as  well  as  his 
work  to  enhance  living  conditions  for 
military  personnel. 

While  chairman  of  the  Commerce 
Committee.  Senator  Cawmoh  presided 
over  the  enactment  of  an  exceptional 
array  of  aviation,  trucking,  railroad, 
maritime,  communications,  and  con- 
sumer legislation. 


For  almost  a  quarter  of  a  century. 
Senator  Cawhow  rose  to  meet  the 
many  challenges  that  came  before  this 
Chamber.  Through  his  capable  and 
dedicated  efforts,  he  has  earned  the 
respect  and  admiration  of  the  Mem- 
bera  of  this  body  and  of  the  citizens  of 
the  SUte  of  Nevada. 

Senator  Cahhoii  has  served  our 
country  well,  and  I  wish  him  and  his 
lovely  wife  Dorothy  good  luck  and 
good  health  In  the  yeara  to  come. 

BXMATOIt  HAlUiy  P.  BTU),  JK. 

Mr.  BAKER.  Madam  President,  I 
want  to  take  a  moment  at  this  time  to 
reflect  on  a  remarkable  and  legendary 
man.  Senator  Harrt  P.  Byhd.  Jr.  of 
Virginia.  Senator  Byrd  is  leaving  the 
Senate  at  the  end  of  this  session  after 
18  yeara  of  service  to  Virginia  and  the 
Nation.  He  wUl  be  sorely  missed. 

Senator  Byrd  has  long  symbolized 
the  tradition  and  dedication  which  the 
Byrd  name  has  been  synonomoiis  with 
in  Virginia  for  decades.  He  has  been  a 
distinguished  coUeague.  a  valued  ad- 
viser, and  above  all,  a  good  friend. 

Thomas  Jefferson  once  said.  "When 
a  man  assumes  a  public  trust,  he 
should  consider  himself  as  public 
property."  Harry  Byrd  has  been  such 
a  public  servant,  and  I  know  that  I 
speak  on  behalf  of  aU  my  coUeagues 
when  I  say  that  his  sUtesmanshlp  and 
resolve  will  long  be  exhibited  as  a 
standard  for  Democrats.  Republicans, 
and  Independents  alike. 

HAKltT  FLOOD  BYKD 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  a  friend  and  colleague  from 
my  neighboring  SUte  of  Virginia, 
Harry  F.  Byrd.  Is  retiring  after  three 
terms  In  the  Senate. 

He  has  had  a  career  truly  unique  In 
American  politics,  continuing  a  long 
and  proud  family  tradition  of  public 
service  at  the  highest  levels. 

He  has  been  a  friend  of  the  taxpay- 
er, a  defender  of  SUtes*  rights,  a  vigi- 
lant and  studious  supporter  of  a 
strong  national  defense,  and  an  un- 
bending advocate  of  political  freedom 
for  those  not  as  fortunate  as  we  to  live 
In  a  democracy. 

I  know  his  decision  to  retire  was  a 
difficult  one.  He  must  and  should  be 
proud  that  his  career-long  efforU  to 
focus  the  debate  more  critically  on 
economy  In  government  has  Indeed 
become  part  of  our  everyday  debate. 

I  know  the  people  of  Vlpglnla.  whom 
he  has  so  conscientiously  served,  will 
miM  him.  as  I  and  my  Democratic  col- 
leagues will.  „  w  w  » 
I  hope  the  future  holds  all  the  best 
for  him  in  the  years  ahead. 

Mr.  OORTON.  Madam  President.  I 
thank  the  distinguished  President  pro 
tempore  for  yielding  to  me  for  Just  1 
or  2  momenU. 

I  have  no  prepared  remarks  this 
morning  to  read  as  a  tribute  to  our 
five  retiring  coUeagues.  I  do.  however, 
have  a  strong  desire  to  say  something 
briefly  about  what  they  have  meant  to 


me  during  the  course  of  my  firat  2 
yeara  as  a  Member  of  this  body. 

Perhaps  the  great  personal  feature 
of  our  time  here  together  in  the  U.S. 
Senate  Is  the  way  in  which  It  so  quick- 
ly metamorphoses  colleagues  into 
close  personal  friends.  We  spend  so 
much  time  here  together  and  we 
spend  that  time  under  such  intense 
pressures  that,  for  better  or  worse,  our 
true  charactera  cannot  be  hidden  from 
those  with  whom  we  serve. 

In  the  case  of  four  of  our  colleagues 
who  are  retiring  this  year.  I  have  had 
the  pleasure  and  the  honor  of  serving 
only  during  a  short  portion  of  their 
time  here. 


SmATOm  HOWARD  W.  CAIflfOR 

Even  so.  I  have  had  the  honor  of 
serving   with   Senator   Cahwom    from 
Nevada  on  the  Committee  on  Com- 
merce.   The    profound    changes,    the 
greater  freedom,  the  deregulation  of 
so   many   of   the   businesses   of   the 
United  SUtes.  with  some  dislocation, 
but  with  great  Impact  on  the  efficien- 
cy and  effectiveness  of  the  manage- 
ment of  our  economic  system.  Is.  very 
largely,  due  to  the  hard  work  and  to 
the   dedication   of   Howard   Cawwoh. 
both  as  a  member  of  the  Commerce 
Committee  and  as  Ite  chairman.  He 
will  leave  behind  him  a  tribute  of  an 
institutional  change  in  the  areas  over 
which  he  had  so  much  Jurisdiction  and 
80  much  influence  which  will  last  not 
Just  for  yeara  but  for  decades  after  his 
retirement.  That  dedication  and  that 
persistence  has  been  used  to  serve  well 
not  only  the  people  of  Nevada  but  of 
the  United  SUtes. 

UH ATOK  BARRT  P.  BYRD,  JR. 

To  have  served  here  during  the  last 
2  yeara  of  the  long  and  distinguished 
career  of  the  senior  Senator  from  Vir- 
ginia has  been  a  special  pleasure  to 
me.  While  I  do  not  serve  on  any  com- 
mittees with  him,  his  courtliness  and 
his  friendship  have  been  without  any 
parallel.  I  have  learned  the  true  mean- 
ing of  the  phrase  "southern  gentle- 
man" from  Senator  Byrd  in  his  help- 
fulness and  his  deference  to  his  col- 
leagues. His  willingness  always  to 
defer  to  them  or  to  help  them  out  Is 
something  which  I  greaUy  appreciate. 

BBXATOB  8.  I.  (BAMI  HATAKAWA 

The  Senator  from  California,  of 
coxirse.  is  a  man  of  great  wit.  or  puck- 
ish good  humor,  who  has  raised  the 
level  of  the  use  of  langiiage  in  this 
body  considerably  becaxise  of  his  pres- 
ence here  and  by  raising  the  level  of 
that  language,  has  raised  the  quality 
and  the  precision  of  debate  over  many, 
many  issues,  not  only  those  In  which 
he  has  had  a  particular  Interest.  We 
will  especially  miss  him  from  here. 

SBIATOR  HAUUSOII  "JACK"  BCKMrTT 

I  note  the  presence  on  the  floor  this 
morning  of  my  friend,  the  Senator 
from  New  Mexico.  Mr.  Schmitt,  with 
whom  I  also  serve  on  one  committee. 


In  my  2  yeara  here  I  have  not  met 
anyone  who  was  more  knowledgeable 
about  so  many  subjects  and  who  was 
tougher  in  the  use  of  that  knowledge. 

I  must  say  that  he  is  difficult  to  per- 
suade to  a  particular  point  of  view, 
but,  when  perauaded,  one  could  not 
possibly  have  a  stronger  nor  more 
faithful  ally. 

He.  of  course,  brought  to  this  place  a 
special  knowledge  and  a  special  back- 
ground which  was  of  great  value  to  me 
during  the  course  of  these  last  2  yeara. 
during  which  time  I  have  come  to 
value  his  friendship  so  greatly.  I  will 
particularly  miss  his  presence  in  this 
Chamber,  which  I  hope  may  not  be 
permanent,  but  will  last  for  a  short 
period  of  time,  at  least. 

SENATOR  NICHOLAS  T.  BRADT 

Of  course,  as  I  said,  in  the  case  of 
each  of  these  four  Senatora,  I  have 
served  as  their  colleague  only  during  a 
minority  of  their  service  here. 

Senator  Brady,  I  say  to  the  Presid- 
ing Officer  (Mra.  Hawkins),  is  the  in- 
dividual here,  who,  in  one  sense, 
caused  both  her  and  myself  no  longer 
to  be  freshmen  or  to  be  the  most 
junior  Membera  of  this  body. 

He  does  hold  a  special  place  in  our 
hearts. 

He  came  here  by  appointment 
rather  than  by  election.  He  is,  by 
nature,  relatively  quiet  and  diffident, 
although  with  what  we  have  all  discov- 
ered to  be  a  marvelous  sense  of  hiunor. 
Under  those  circumstances,  he  learned 
his  duties  as  a  U.S.  Senator  with  ex- 
traordinary rapidity.  A  combination  of 
his  background,  of  his  character,  and 
his  diligence  led  him  to  a  degree  of  in- 
fluence over  his  colleagues  all  out  of 
proportion  to  the  number  of  months 
he  has  served  here  with  us.  In  fact.  I 
think  he  can  leave  here  with  the  feel- 
ing that  he  had  a  significant  impact 
on  both  the  course  and  the  outcome  of 
debates  over  economics,  over  budget- 
ary policy,  during  the  year  1982— so 
much  influence  that  he  and  his  pres- 
ence will  not  only  be  missed  in  the 
future  as  a  Member  but  will  be  greatly 
desired  as  a  visitor  by  all  of  his  col- 
leagues. 

The  counsel  and  advice  which  he  has 
given  us  during  1982  will  be  equally 
applicable  in  1983  and  future  yeara. 
But  most  especially,  I  want  to  express 
my  gratitude  for  his  friendship  which 
has  been  one  of  the  great  pleasures 
and  great  privileges  of  this  last  year  to 
me,  also  a  relatively  junior  Senator. 

The  Senator  from  New  Jereey  is  a 
wonderful  man  of  high  character  and 
a  close  personal  friend.  For  all  of 
those  characteristics  I  wish  to  pay 
tribute  and  to  express  my  thanks. 

Mr.  HELMS.  Madam  President,  as  I 
look  down  the  list  of  Senatora  who  will 
not  be  with  us  except  In  spirit  after 
the  conclusion  of  this  session,  I  have 
the  same  sadness  expressed  by  othera. 
To  me,  there  are  very  special  vignettes 


relating  to  each  of  these  fine,  able 
Americans. 

8KHATOI  8.  I.  HAYAKAWA 

Senator  Hayakawa.  for  example,  has 
been  an  inspiration  to  me  in  so  many 
ways.  We  serve  together  on  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  and  on  the  Foreign  Re- 
lations Committee  as  well.  Senator  Ha- 
yakawa Is  probably  about  the  most 
unique  gentleman  I  have  ever  known. 

I  remember  my  firat  acquaintance 
with  Sam  Hayakawa.  It  was  a  nodding 
acquaintance.  I  watched  him  on  televi- 
sion when  he  told  off  those  rioting 
students  out  In  California  and  I 
nodded.  Senator  Hayakawa  has 
brought  a  higher  level  of  intellectual- 
Ism  to  the  Senate.  He  has  always, 
without  fail,  been  a  man  of  civility  and 
genuineness  and  cheerfulness.  I  shall 
miss  Sam;  all  of  us  will. 

Then  there  is  Jack  Schmitt.  one  of 
the  more  remarkable  young  men  I 
have  known.  I  recall  so  vividly  the  firat 
time  I  met  Senator  Schmitt.  He  was 
not  then  a  Senator;  he  was  an  Ameri- 
can whom  all  the  people  of  this  land 
honored  and  respected.  They  still  do. 
He  had  just  returned  from  that  Moon 
trip  and  he  and  his  fellow  travelera.  if 
I  may  put  it  that  way.  came  by  my 
office  and  I  was  impressed  with  that 
young  man  and  his  knowledge  of  gov- 
ernment and  his  dedication  to  Ameri- 
can principles.  I  recall  saying  to  him, 
"Why  don't  you  nm  for  the  Senate?" 

SENATOR  HOWARD  CANNON 

As  to  Howard  Cannon,  I  had  the 
privilege  for  a  couple  of  yeara  of  serv- 
ing with  him  on  the  Committee  on 
Armed  Services— again,  a  man  of  great 
civility  and  knowledge.  He  made  an 
immense  contribution  to  his  country.  I 
watched  him  operate  in  the  Senate 
and  I  have  learned  from  him  since  the 
day  I  became  a  Senator  almost  19 
yeara  ago. 

SENATOR  NICHOLAS  F.  BRADY 

Nick  Brady— what  a  profound  influ- 
ence he  has  had  on  the  Senate  consid- 
ering the  very  short  time  he  has  been 
here.  This  is  a  man  with  knowledge  of 
economics  based  on  the  principles  of 
this  country.  I  recall,  Madam  Presi- 
dent, an  occasion  in  the  policy  lunch- 
eon of  our  party  when  a  matter  of  im- 
mense importance  was  about  to  come 
up  in  the  Senate.  It  was  Senator 
Brady  who  broiight  a  sense  of  perspec- 
tive to  that  issue  that  had  eluded  the 
group  up  until  that  time. 

Each  of  these  four  gentleman,  each 
of  these  four  friends,  will  be  missed  by 
us.  It  is  always  an  emotional  experi- 
ence to  say  farewell.  Fortunately,  we 
do  not  have  to  do  that,  because  I  have 
an  Idea  that  we  shall  be  seeing  Sam 
Hayakawa.  Jack  Schmitt,  Howard 
Cannon,  and  Nick  Brady  frequently. 
Certainly,  that  is  my  hope.  Mn. 
HcLMs  and  I  extend  our  deep  affection 
and  best  wishes  to  each  of  them. 


SENATOR  HARRT  T.  BYRD,  JR. 


Iiladam  President,  let  me  address 
myself  at  somewhat  more  length  to 
the  fifth  Senator  who  will  not  be  with 
us  come  January.  I  recall  that  day, 
months  ago,  that  Harry  Fux>d  Byrd, 
Jr.,  announced  that  he  would  not  seek 
reelection  to  the  Senate.  Since  that 
time,  I  have  tried  to  banish  from  my 
mind  any  thought  of  the  UJS.  Senate 
without  a  Harry  F.  Byrd  in  it.  It  is  a 
thought  that  I  do  not  like. 

Three  decades  ago.  Madam  Presi- 
dent, I  came  to  work  in  Washington 
for  the  firat  time.  I  did  not  want  to 
come,  but  I  had  been  asked  to  come  by 
the  then  junior  Senator  from  North 
Carolina,  a  great  American  named 
Willis  Smith,  to  serve  as  his  adminis- 
trative assistant. 

I  recall  sUting  my  reluctance  to  Sen- 
ator Smith  at  leaving  my  home  in  Ra- 
leigh and,  as  It  turned  out,  my  family, 
because  I  did  not  plan  to  move  them 
here.  Dot  and  I  had  two  little  girls  at 
the  time.  Being  a  country  boy  from 
North  Carolina,  I  did  not  know  what 
to  expect  in  terms  of  bringing  a  young 
wife  and  young  children  to  Washing- 
ton. But  Mr.  Willis  Smith  was  my 
friend  and  I  wanted  to  be  helpful  to 
him  if  I  could. 

I  recall  his  telling  me  that  it  would 
be  good  experience  for  me.  "Tou  will 
meet  some  great  Americans,"  he  said. 
Then  he  began  to  call  the  roll  of  some 
of  the  giants  in  the  Senate  of  that 
day.  He  began  with  Harry  Byrd,  Sr.. 
and  added  such  names  as  Walter 
George,  Dick  Russell,  Robert  Taft— 
down  the  list  he  went. 

Then  I  recall  Mr.  Smith  saying, 
"Who  knows,  you  may  decide  to  be  a 
Senator  yourself  some  day."  I  laughed 
at  that,  because  I  had  not  the  slightest 
intention  or  desire  to  do  anything  of 
the  sort.  But  I  came  to  Washington 
because  a  man  whom  I  greatly  ad- 
mired insisted  that  he  wanted  and 
needed  what  little  help  I  could  give 
him. 

As  it  turned  out.  Madam  President.  I 
did  get  to  know  the  Senatora  whom 
Willis  Smith  had  mentioned  and 
whom  he  admired  so  greatly.  In  par- 
ticular. Harry  Byrd.  Sr..  was  always 
thoughtful  to  me.  alwajrs  willing  to 
teach  me,  spend  a  little  time  talking 
about  affaira  of  the  Senate,  and  as 
one's  mind  flies  backward  in  time,  one 
appreciates  things  of  that  sort. 

I  recall  Alben  Barkley.  who  sat  in 
the  chair  where  the  able  Senator  from 
Florida  Is  now  sitting.  He  took  time 
with  a  young  fellow  from  North  Caro- 
lina. 

When  I  left  here  in  1953.  I  never 
dreamed  that  I  would  be  a  Member  of 
the  U.S.  Senate  and  that  I  would  be 
serving  here  with  Harry  Flood  Byrd. 
Jr.  But  on  that  day.  January  3.  1973. 
when  I  firat  walked  Into  this  Chamber 
as  a  Senator.  I  made  two  very  special 
friends— Harry  Byrd  and  that  great 
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American  from  Alabama.  Jim  Allen. 
They  took  me  under  their  wings,  and 
how  many  were  the  times  that  we 
worked  together  on  issues  of  impor- 
tance to  us  and  to  the  Nation. 

These  two  great  Senators,  Harry 
Byrd  and  Jim  Allen,  were  a  constant 
source  of  inspiration  and  encourage- 
ment to  me.  I  have  never  known  men 
of  greater  character  and  dedication 
and  I  do  not  overstate  the  case. 
Madam  President,  when  I  say  that  my 
life  has  been  blessed  by  the  friendship 
of  both  of  them. 

As  we  all  know,  the  Senate  bade 
farewell  to  Jim  Allen  a  few  years  ago. 
Never  a  day  passes  that  I  do  not 
mourn  his  loss.  Sometimes  I  think  I 
can  see  him  standing  over  there  taking 
positions,  often  tough  positions,  diffi- 
cult positions,  on  issues.  I  think  you 
can  understand.  Madam  President, 
why  I  have  tried  not  to  think  of  the 
retirement  of  the  able  and  distin- 
guished Senator  from  Virginia.  Mr. 
Harry  Flood  Byrd.  Jr..  because  this  is 
the  second  great  loss  to  me  personally. 
This  place  will  not  be  the  same  with- 
out Harry  Byrd.  but  as  he  goes  he 
leaves  his  imprimatur  on  all  that  is 
good  and  honest  and  decent  about  our 
system  of  government.  As  he  goes,  let 
him  be  aware  that  his  fellow  Senators, 
all  of  us  who  have  served  with  him. 
know  that  he  has  upheld  the  highest 
principles  of  the  U.S.  Senate;  he  has 
done  so  unfailingly  and  courageously. 

I  will  leave  unspoken  the  remainder 
of  what  is  in  my  heart  on  this  occa- 
sion, because  I  have  a  hunch  that 
Harry  Byrd  may  be  a  little  bit  embar- 
rassed by  the  accolades;  he  is  that 
kind  of  man.  But  let  me  say  to  him 
that  I  shall  always  be  grateful  for  all 
that  he  has  meant  to  me  personally 
and  for  all  that  he  has  meant  to  Amer- 
ica, and  I  shall  always  be  grateful  to 
the  people  of  Virigina  for  sending  to 
the  U.S.  Senate  over  a  period  of  a  half 
century  two  Harry  Byrds,  father  and 
son.  Virginia  sUtesmen  and  Virginia 
gentlemen. 

Madam  President,  my  wife,  Dorothy, 
and  I  extend  our  affectionate  best 
wishes  to  Harry  and  Oretchen  and. 
like  so  many  others  across  this  Nation 
and  around  the  world.  I  hope  it  is  not 
too  corny  to  say  that  one  of  my  favor- 
ite songs  is  "I'm  Just  Wild  About 
Harry." 

SntATOR  KAltltY  F.  BYRD.  JR. 

Mr.  WARNER.  Madam  President.  I 
rise  today  to  Join  my  colleagues  in 
paying  tribute  to  the  senior  Senator 
from  Virginia.  Harry  P.  Byrd,  Jr. 

It  has  been  one  of  the  greatest 
honors  of  my  career  to  have  served  as 
Senator  Byrd's  colleague. 

I  will  miss  his  strong  voice  and  con- 
sistent vote  for  Individual  freedom  and 
sound  fiscal  policy.  He  has  served  the 
Commonwealth  of  Virginia  with  digni- 
ty, distinction,  and  grace. 

All  of  his  colleagues  will  miss  the 
Senator's  true  Virginia  gentlemanli- 
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ness  when  he  steps  down  at  the  end  of 
the  97th  Congress  from  a  great  career 
of  public  service. 

Senator  Byrd  has  contributed 
mightily  to  our  Nation  and  to  our 
fellow  citizens,  standing  fast  to  his 
principles  and  accountable  for  his  be- 
liefs. 

Prom  my  first  day  as  a  Senator.  Sen- 
ator Byrd  accepted  me  as  a  full  part- 
ner. Our  relationship  of  trust  and  re- 
spect has  idways  Enabled  us  to  place 
Virginians'  Interests  above  partisan 
politics. 

That  was  and  is  the  famous  Byrd 
tradition  at>out  which  all  Americans 
have  heard  and  read  so  much.  Senator 
Byrd  is  a  man  who  is  respected  by  citi- 
zens at  all  stations  of  our  society,  from 
the  President  down  to  the  average  citi- 
zen on  the  main  streets  of  communi- 
ties throughout  Virginia. 

The  other  evening.  In  Richmond,  a 
group  of  Senator  Byrd's  friends  met 
at  the  John  Meu^hall  Hotel  to  salute 
him  and  his  distinguished  career  of 
public  service. 

Vice  President  Bush,  Supreme  Court 
Justice  Lewis  Powell,  Secretary  of  the 
Army  Marsh,  Virginia  Governor 
Charles  Robb.  former  Virginia  Gover- 
nor Albertls  Harrison,  Douglas  Pair- 
banks,  and  I  were  there  to  express  our 
thanks  to  Senator  Byrd. 

In  addition  to  the  comments  of  the 
many  speakers  at  that  program,  sever- 
al letters  and  statements  of  greeting 
were  sent  to  Harry  Byrd.  I  ask  unani- 
mous consent  that  they  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoLLKAODES.  Pillow  Viroihiaws  Praise 

Byrd's  Service 
The  Hon.  Mills  E.  Oodwih,  Jr.  and  J. 
Smith  Perebee— 

It  Is  our  special  prlvUege  to  welcome  all  of 
you  to  this  testimonial  dinner  In  honor  of 
our  retiring  United  SUtea  Senator  Harry  P. 
Byrd.  Jr.  There  la  no  greater  tribute  from 
Virginians,  as  well  as  other  Americans,  than 
your  prewnce  here  tonight. 

Our  honoree  has  devoted  3S  years  of  hla 
life  to  public  service— the  first  18  years  In 
the  Senate  of  Virginia  and  the  last  17  in  the 
Senate  of  the  United  SUtes.  We  are  gath- 
ered here  to  pay  homage  to  his  long  record 
of  devotion  to  the  Commonwealth  he  loves 
so  dearly  and  to  hU  country  for  which  he 
has  (ought  courageously  and  tirelessly. 

There  are  many  different  reasons  why  we 
have  chosen  to  honor  the  Senator  and  his 
lovely  wife  Oretchen.  Many  of  us  are  per- 
sonal friends,  others  are  political  allies,  still 
others  have  even  been  adversaries.  Never- 
theless, we  all  share  a  mutual  respect  and 
trust  for  this  gentleman  from  Virginia  who 
more  than  any  other  living  man  has  become 
the  symbol  of  his  state's  Integrity  and  her 
history  of  individual  freedom  from  govern- 
mental tyranny,  which  was  the  very  basU 
for  the  founding  of  these  United  SUtes. 

We  are  grateful  for  your  presence,  for  It 
bespeaks  your  abiding  Interest  in  carrying 
on  Virginia's  great  traditions. 

The  Hon.  Rorald  Reaoah— 


Dear  Harry:  I  am  delighted  to  send  warm- 
est greetings  as  your  many  friends  and  col- 
leagues honor  you. 

Por  years  you  have  brought  tremendous 
energy  and  talent  to  American  political  life 
as  a  member  of  the  Virginia  Senate  and  the 
United  SUtes  Senate.  I  am  proud  to  extend 
my  best  wishes  and  appreciate  the  opportu- 
nity to  celebrate  a  career  that  has  reflected 
the  highest  degree  of  dedication  and 
achievement. 

This  special  gathering  recognizes  all  that 
you  have  done  for  your  fellow  man.  your 
SUtc.  and  the  nation. 

Congratulations  on  this  richly-deserved 
tribute  and  all  my  best  for  the  future. 

Sen.  David  L.  Borer— 

Mr.  President,  recently  our  colleague 
Harry  P.  Byrd,  Jr.  announced  that  he  would 
not  seek  re-election  to  a  fourth  term. 

The  retirement  of  Harry  Byrd  will  be  a 
great  loss  to  the  Senate  and  to  the  country. 
In  an  age  In  which  self-gratlf Icatlon  has  too 
often  been  a  major  motivation.  Harry  Byrd 
has  truly  sought  to  serve  and  to  give  of  him- 
self. I  have  never  known  a  person  In  public 
life  who  was  less  selfservlng  and  more  sin- 
cerely patriotic  than  Harry  Byrd,  Jr. 

In  an  age  In  which  pragmatic  relativism  is 
the  rule,  Harry  Byrd  is  a  man  of  unyielding 
principle.  HU  Integrity  Is  universally  re- 
spected by  political  friends  and  foes  alike. 

Throughout  his  career  In  the  Senate  he 
has  warned  of  the  dangers  associated  with 
excessive  government  spending.  He  under- 
stood far  earlier  than  most  that  even  the 
U.S.  government  could  face  a  liquidity  crisis. 
With  interest  paymenU  on  the  national 
debt  running  as  high  as  $100  billion  per  year 
and  government  borrowing  bidding  up  inter- 
est rates  to  levels  that  bankrupt  small  farm- 
ers and  businessmen,  all  of  us  would  do  well 
to  listen  more  carefully  to  the  warnings 
sounded  by  Senator  Byrd  of  Virginia.  It  Is 
tragic  that  they  were  not  heeded  earUer. 

Harry  Byrd,  Jr.  deserves  to  be  known  as  a 
gentleman  as  well  as  a  sUtesman.  How 
much  better  our  country  would  be  if  more 
people  practiced  his  unfailing  courtesy  and 
his  demonstrated  respect  for  each  person 
with  whom  he  has  contact.  His  career  is 
proof  that  a  decent  and  good  person  who  re- 
fuses to  sacrifice  either  hU  principles  or  his 
humanity  can  succeed  In  government  and 
public  life. 

I  am  grateful  that  I  have  had  the  chance 
to  come  to  know  Harry  Byrd,  Jr.  and  to 
serve  with  him  in  the  U.S.  Senate.  His  char- 
acter and  high  standards  are  a  challenge  to 
me  to  do  my  best  to  be  a  good  public  serv- 
ant. Those  who  come  to  the  Senate  after  his 
retirement  will  miss  the  very  rewarding  ex- 
perience of  serving  with  him. 

There  have  been  many  outstanding  men 
and  women  in  the  lines  of  the  Byrd  family 
extending  back  to  the  earliest  colonial  days 
of  Virginia.  None  has  had  a  clearer  sense  of 
public  duty  or  a  more  unselfish  desire  to 
serve  than  Harry  Byrd.  Jr. 

Sen.  Robert  Dole— 

Mr.  President,  this  Is  a  chamber  familiar 
with  history,  an  Institution  graced  for 
nearly  two  centuries  by  men  and  women 
with  their  country's  best  Interest  close  to 
their  hearU.  Pew  names  on  the  Senate's 
long  roUcall  have  earned  more  luster  than 
Byrd.  And  few  among  us  have  reflected  as 
much  credit  upon  the  state  of  our  births  as 
Harry  F.  Byrd.  Jr. 

He  comes  from  the  Old  Dominion  of  Vir- 
ginia—a  sUte  that  has  nourished  American 
leadership  from  the  beginning  of  the  repub- 
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lie.  He  comes  from  a  family  whose  years  of 
service  to  Virginians  have  created  a  legend 
all  their  own.  But  Harry  Byrd.  Jr.  has  never 
been  content  merely  to  carry  on  traditions. 
He  has  made  history  of  his  own.  He  has 
written  a  very  personal  chapter  in  the  story 
of  this  body. 

He  leaves  at  a  time  when  his  own  con- 
cerns—the concerns  of  Virginians  for  fiscal 
responsibility  and  a  strong  national  de- 
fense—are national  priorities.  He  leaves  at  a 
time  when  his  personal  message  of  conserva- 
tive government— a  message  that  spanned 
both  major  parties  in  his  sUte— is  now  ac- 
cepted as  national  policy.  He  leaves  knowing 
that  the  scale  of  history  has  once  more 
come  down  on  Virginia's  side.  He  leaves  tri- 
umphant. 

Sen.  William  L.  Armstrong— 

.  .  .  Por  years  Harry  Byrd  has  been  warn- 
ing all  who  would  listen,  and  many  who 
would  not.  of  the  dangers  and  folly  in  exces- 
sive federal  spending  and  unmanageable 
deficits.  We  now  know  all  too  well  how  right 
he  has  been. 

Virginia,  which  supplied  us  with  Washing- 
ton. Jefferson  and  Madison,  is  accustomed 
to  sending  great  leaders  to  Washington. 
Harry  Plood  Bjrrd,  Jr.  has  carried  on  the 
proud  Virginia  tradition.  His  successor  will 
have  very  large  shoes  to  fill. 

Sen.  JoHH  W.  Warmer- 

...  I  will  miss  your  strong  voice  and  con- 
sistent vote  for  individual  freedom  and 
sound  fiscal  policy.  'Y^ou  have  served  the 
Commonwealth  of  Virginia  with  dignity,  dis- 
tinction and  grace. 

'y^ou  have  contributed  mightily  to  our 
nation  and  to  our  fellow  citizens,  standing 
fast  to  your  principles  and  accounUble  for 
your  beliefs. 

Prom  my  first  day  as  a  Senator,  you  ac- 
cepted me  as  a  full  partner.  Our  relation- 
ship of  trust  and  respect  has  always  enabled 
us  to  place  Virginians'  interests  above  parti- 
san politics .  .  . 

Mr.  WARNER.  In  the  program  from 
this  salute  was  a  biographical  sketch 
of  the  distinguished  senior  Senator.  I 
ask  unanimous  consent  that  it  be  in- 
cluded In  the  Record. 

The  PRESIDING  OFFICER,  With- 
out objection.  It  is  so  ordered. 

The  material  follows: 
Harry  F.  Byro.  Jr.:  "A  Conservative 
Conserves" 

Harry  P.  Byrd.  Jr.,  bom  December  20, 
1914,  spent  his  boyhood  In  the  rolling  apple 
country  around  Winchester.  Growing  up,  he 
often  spent  afternoons  at  the  family's  Win- 
chester Star  and  summers  in  the  orchards. 

One  of  the  memorable  periods  of  his  life 
began  when  he  was  11.  Por  four  years  he 
lived  next  to  the  sUte  Capitol  whUe  his 
father  was  governor.  He  liked  to  sUy  in  the 
shadow  of  George  Washington— literally— 
for  he  would  climb  the  hidden  stairs  Inside 
Crawford's  mammoth  monument  of  the 
general  and  peer  down  unseen  on  the  tour- 
ists. 

He  recalls  the  evening  when  a  guest  at  the 
Governor's  Mansion  requested  mustard  for 
his  ham  at  dinner.  Finding  that  the  kitchen 
had  none,  young  Byrd's  mother  interrupted 
his  dinner  to  send  him  to  the  grocery  for  a 
jar. 

The  guest,  then  relatively  little  known, 
was  Winston  Churchill. 

He  also  fondly  remembers  the  night  in  the 
mansion  when  his  grandmother,  father  and 


he  talked  by  radio  with  his  renowned  ex- 
plorer uncle.  Admiral  Richard  E.  Byrd.  at 
the  South  Pole.  Governor  Byrd  expressed 
wonder  to  his  brother  over  radio  communi- 
cation; his  mother.  Mrs.  Richard  Evelyn 
Byrd,  warned  her  faraway  son  to  be  careful; 
and  young  Byrd  asked  his  imcle  to  bring 
him  back  "a  few  polar  bears." 

Harry  P.  Byrd,  Jr.,  at  16  entered  Virginia 
Military  Institute  and  as  a  cadet  forged 
friendships  that  would  grow  throughout  his 
career.  He  later  tranferred  to  the  University 
of  Virginia,  where  he  majored  in  govern- 
ment. 

Even  then,  he  was  keenly  interested  in 
newspapers,  and  he  has  been  iuiown  to  sub- 
scribe to— and  scan  in  a  day— more  than  40. 
One  day  in  class  a  professor  called  on  him, 
'out  he  didn't  get  the  question  fully  because 
he  had  been  immersed  in  The  New  York 
Times. 

His  father,  publisher  of  the  Winchester 
Star  and  Harrisonburg  Daily  News-Record, 
received  a  letter  from  young  Harry,  criticiz- 
ing the  Star's  makeup.  He  replied  quickly. 
"If  you  don't  like  the  way  I'm  running  the 
paper,  why  don't  you  come  home  and  do  it?" 
Young  Byrd  did. 

The  new  publisher  of  the  two  newspapers 
became  well  known  throughout  the  nation 
in  a  few  years.  He  became  first  vice-presi- 
dent of  The  Associated  Press,  winning  office 
in  the  world's  largest  news  organization  by  a 
record  number  of  votes  from  his  fellow  pub- 
lishers. As  an  editor,  he  was  cited  by  the 
Freedoms  Poimdation  for  foreign  corre- 
spondence in  Iron  Curtain  countries  and  for 
interviews  with  several  heads  of  sUte. 
among  them  Marshal  Tito.  General  Franco 
and  Sir  Winston  Churchill.  Later  he  report- 
ed the  takeover  of  Cuba  by  Fidel  Castro. 

During  World  War  11.  young  Byrd's  news- 
paper career  was  interrupted  when  he  en- 
tered the  Navy.  Rising  to  lieutenant  com- 
mander, he  served  as  executive  officer  of  a 
patrol  bombing  squadron  in  the  Central  and 
Western  Pacific. 

Returning  home,  he  took  charge  of  the 
newspapers  and  worked  with  the  apple  busi- 
ness again  but  soon  he  had  added  duties— he 
was  elected  to  the  SUte  Senate  in  1947  and 
remained  there  without  opposition  for  18 
years. 

A  highlight  of  the  Byrd  SUte  Senate 
career  was  his  service  for  four  years  as 
chairman  of  Virginia's  economic  develop- 
ment program,  which  played  a  major  role  In 
helping  to  create  130,000  jobs.  New  indus- 
try, he  emphasized  all  over  the  sUte,  means 
"new  jobs.  New  jobs  will  keep  our  young 
men  and  women  in  our  sUte." 

In  November  1966  Governor  Albertls  Har- 
rison appointed  him  to  succeed  his  father, 
who  had  resigned  from  the  n.S.  Senate. 

The  following  fall,  Byrd  was  elected  to  the 
U.S.  Senate  as  a  Democrat.  In  1970  and 
again  in  1976,  he  was  re-elected  as  an  Inde- 
pendent. He  is  the  only  person  In  American 
history  to  have  won  election  to  the  Senate 
twice  as  an  Independent,  and  in  the  1976 
election  he  received  the  largest  vote  ever 
given  a  Virginia  candidate  for  any  office. 

How  has  he  functioned  as  an  Independent 
in  the  often  partisan  environment  of  the 
Senate?  The  evidence  of  hla  record  shows  he 
has  achieved  remarkable  success  In  working 
with  members  of  both  parties. 

Early  in  his  Senate  career  he  began  taking 
an  active  and  successful  role  in  floor  pro- 
ceedings and  debate.  Indeed,  one  national 
newsmagazine  quipped  that  the  Senate  had 
ite  work  cut  out  for  it  if  it  was  going  to 
"keep  Byrd  in  hand." 

Although  amending  legislation  on  the 
Senate  floor  is  regarded  as  one  of  the  most 


difficult  ways  to  win  approval  of  a  proposal, 
Byrd  has  been  successful  with  62  out  of  95 
amendments  he  has  offered— 65  percent  of 
the  total. 

Rarely  has  he  missed  the  calling  of  the 
roll.  He  has  cast  more  than  7,600  votes  over 
the  years,  taking  part  in  96  percent  of  all  re- 
corded votes. 

He  is  a  senior  member  of  the  Armed  Ser- 
vices Committee,  serving  as  ranking  member 
of  the  Subcommittee  on  Seapower.  On 
behalf  of  the  committee,  he  has  made  fact- 
finding trips  and  reported  to  the  Senate  on 
the  situations  in  the  Middle  East,  Europe, 
Latin  America  and  North  Africa. 

He  also  is  active  on  the  Finance  Commit- 
tee, which  has  primary  authority  for  all  leg- 
islation dealing  with  taxes,  trade  and  Social 
Security.  He  is  the  ranking  member  of  the 
Subcommittee  on  Taxation  and  Debt  Man- 
agement. Many  proposals  from  the  Finance 
Committee  have  borne  the  evidence  of  his 
handiwork. 

Over  the  years  he  has  channeled  much  of 
his  energy  into  efforts  to  get  federal  spend- 
ing under  control.  Many  of  his  successful 
amendments  were  cutbacks  in  such  pro- 
grams as  foreign  aid,  and  in  1978  he  startled 
veteran  observers  of  the  Congress  by  win- 
ning overwhelming  approval  of  a  law— still 
on  the  books— requiring  balanced  budgett 
beginning  in  1981. 

Unfortunately,  as  the  Senator  himself  put 
it  recently.  "Congress  simply  refuses  to  obey 
its  own  law." 

He  nov  believes  only  a  constitutional 
amendment  can  bring  about  balanced  feder- 
al budgets. 

He  is  a  sponsor  of  such  an  amendment, 
and  this  year  it  was  passed  by  the  Senate, 
only  to  be  defeated  later  in  the  House  of 
RepresenUtives. 

What  is  the  philosophy  which  has  im- 
pelled him  to  these  efforts? 

In  his  own  words:  "I  have  tried  to  ezpreas 
and  vote  my  strong  conviction  that  the  fed- 
eral government  must  cease  living  beyond 
ite  means,  that  excess  federal  spending  is 
eroding  the  purchasing  power  of  our  hard- 
working men  and  women  and  mortgaging 
the  future  of  our  young  people— and  that 
too  much  centralization  of  power  in  Wash- 
ington threatens  individual  freedom." 

This  philosophy  is  usually  described  as 
"conservative,"  and  Senator  Byrd  gladly  ac- 
cepte  the  description.  Often  he  has  pointed 
out  that  the  word  "conservative"  comes 
from  the  same  root  as  the  word  "conserva- 
tion." 

"That  is  the  key  point,"  he  says.  "That  is 
what  I  have  worked  for  conservation  of 
fundamental  principles,  of  natural  re- 
sources, of  human  liberty  and  of  the  tax- 
payer's hard-earned  dollar. 

Even  though  huge  federal  deficite  are  pro- 
jected for  the  next  few  years,  the  Senator  is 
optimistic  that  the  conservative  philosophy 
ultimately  will  prevail. 

Once  more  his  own  words:  "Trusting  as  I 
do  in  the  collective  judgment  of  the  Ameri- 
can people,  I  feel  the  people  will  lead  the 
politicians— not  the  other  way  around— to 
the  philosophy  that  has  guided  Virginia 
from  Thomas  Jefferson's  day  to  our  own 
and  has  been  the  beacon  I  have  followed 
throughout  my  career." 

Mr.  WARNER.  Many  Virginia  news- 
pai>ers  and  many  nationally  recog- 
nized newspapers  recently  have  writ- 
ten editorials  bidding  farewell  to  Sena- 
tor Byrd.  I  ask  that  these  editorials  be 
included  in  the  Record. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  material  follows: 

E^DrroRs  Bid  Pamwku.  to  Senator  Byro 
[FYom  the  Richmond  Times-Dispatch] 

This  is  R  profoundly  distressing  develop- 
ment. Sen.  Byrd  has  been  one  of  the  most 
constructive  and  conscientious  legislators  In 
Washington,  an  often  lonely  but  always  fer- 
vent crusader  against  the  evils  of  big  and  ex- 
travagant government.  He  correctly  recog- 
nises governmental  excesses,  both  in  the  ex- 
ercise of  power  and  in  the  expenditure  of 
public  funds,  as  major  causes  of  the  nation's 
social  and  economic  problems:  and  he  has 
devoted  most  of  his  energies  to  efforts  to 
check  the  statist  trends  that  have  been  in 
progress  for  the  past  five  decades.  With  his 
departure,  the  cause  of  responsible  govern- 
ment will  lose  one  of  its  most  ardent  expo- 
nents. 

All  this  is  said  not  to  apotheosize  Harry 
Byrd  but  to  state  the  simple  truth  that  men 
like  him  are  rare  In  public  life.  His  senatori- 
al career  has  been  based  upon  an  unshaka- 
ble foundation  of  principles  drawn  from  the 
Jeffersonlan  philosophy  of  limited  govern- 
ment, and  he  never  wavered  In  the  winds  of 
political  expediency.  Throughout  his  career, 
he  has  remained  true  to  his  convictions  and 
true  to  the  promises  that  he  has  made  to 
the  people  of  Virginia. 

(From  the  (Lynchburg,  Va.)  News! 

In  the  past  18  years,  those  who  stood 
against  the  collectlvlst  tide  have  stood  all 
but  alone.  And  because  they  stood  against 
that  tide,  they  have  not  made  marks  for 
themselves  in  the  form  of  memorable  legis- 
lation. Their  warnings,  their  advice,  their 
proposals  have  been  Ignored.  It  Is  Ironically 
fitting  that  the  landmark  legislation  of  Sen. 
Byrd's  time,  much  of  which  he  warned 
against  and  voted  against,  stands  today  as 
Irrefutable  proof  of  his  warnings  and  monu- 
ments to  the  tunnel  vision  of  their  makers. 

His  was  always  the  quiet  voice,  although  it 
could  on  occasion  rise  and  strengthen  with 
Indignation.  He  always  conducted  himself  In 
the  highest  traditions  of  a  gentleman  from 
Virginia.  He  minded  the  public's  business 
and  his  own  with  equal  care  and  consider- 
ation. In  all  aspects  of  his  personal  and  po- 
litical life  he  represented  us  superbly.  We 
don't  see  many  like  him  In  a  lifetime:  if  we 
did,  it  would  be  a  considerably  better  life. 

(Prom  the  (Fredericksburg.  Va.)  Free 
Lance-Star  1 

This  week's  decision  by  Sen.  Harry  F. 
Byrd.  Jr.  to  retire  from  his  term  when  It  ex- 
pires in  1983  caught  the  political  pundlU  by 
surprise.  That,  in  itself,  seemed  oddly  ap- 
propriate for  a  man  who  remained  some- 
thing of  a  mystery  to  his  constituenU  de- 
spite 15  years  as  a  U.S.  senator. 

Harry  F.  Byrd,  Jr.  carried  on  his  father's 
repuUtion  for  political  integrity  and  devo- 
tion to  government  frugality.  That  tradition 
of  integrity  was  particularly  welcome  during 
the  days  of  Watergate,  when  moral  stand- 
ards elsewhere  were  so  noticeably  low.  The 
Byrds'  attention  to  fiscal  conservatism  has 
become  the  new  political  rage  of  the  IBSOs. 

Again  like  his  father.  Sen.  Byrd  showed  a 
refreshing  devotion  to  principle. 

[From  the  SUunton  Leader] 
The  causes  of  fiscal  restraint,  a  strong  na- 
tional defense  and  rational  foreign  policy 
will  suffer  when  one  of  their  greatest  advo- 
cates, U.S.  Sen.  Harry  Flood  Byrd.  Jr..  re- 
tires in  1983. 


Virginians  owe  a  debt  of  gratitude  to  this 
selfless  public  servant,  the  likes  of  whom 
are  too  seldom  seen  In  public  life  today.  A 
wealthy  orchardist  and  newspaper  publish- 
er. Byrd  could  have  led  an  easier  life  than 
that  of  a  US.  Senator  and  guardian  of  con- 
servative public  policy.  He  has  given  tire- 
lessly of  his  time,  talent  and  ability  to  Vir- 
ginia and  the  nation  since  1947  when  he 
first  won  a  seat  in  the  state  Senate. 

Although  we  are  selfishly  distressed  for 
the  sute  and  nation  that  Harry  Byrd  has 
decided  to  end  his  distinguished  legislative 
career,  he  has  certainly  earned  the  right  to 
do  so.  He  can  hardly  be  blamed  for  wanting 
to  spend  more  time  with  his  wife,  two  sons, 
daughter  and  nine  grandchildren  after  18 
years  of  what  Mrs.  Byrd  so  aptly  describes 
as  the  'terrible  hours  in  Washington. " 

(From  the  Washington  Post] 

Somewhere  it  is  written  in  the  cherished 
traditions  that  a  Byrd  In  Virginia  is  worth 
two  In  any  of  the  12  other  colonies— and  so 
it  Is  little  wonder  that  there  are  serious 
people  who  refuse  to  believe  that  Harry 
Flood  Byrd.  Jr.  is  really  calling  it  quits. 

They're  probably  the  same  people  who 
doubted  seriously  that  "Little  Harry  "  would 
ever  begin  to  measure  up  to  his  father,  and 
who  thought  Harry  the  "younger  would  be 
merely  a  seat-warmer  for  an  unexpired  term 
that  his  father  left  him  after  38  senatorial 
years.  That,  of  course,  was  18  years  ago— 
and  If  the  Byrd  "machine  "  did  rust  away  In 
that  time,  the  senator's  political  grasp  on 
constituenU  showed  little  loss  of  strength. 
When  party  labels  got  fuzzy  In  Virginia. 
Sen.  Byrd  came  up  with  the  recipe  for 
having  your  political  cake  and  eating  it  too: 
he  left  the  Democratic  party,  became  an 
"Independent, "  voted  with  the  Democrats  to 
organize  the  Senate  and  protect  his  seniori- 
ty and  then  voted  almost  without  exception 
with  the  OOP. 

Couple  this  with  a  low-to-lnvlsible  legisla- 
tive profile— marked  by  an  Incredibly  con- 
sUtent  lack  of  interest  In  ever  becoming  the 
author  of  any  significant  legislation- and 
you  have  the  model  Virginian  in  the  halls  of 
the  federal  legislature,  never  over-promising 
and.  most  Importantly,  never  embarrassing 
the  state. 

As  dean  of  the  School  of  Limited  Oovem- 
ment,  in  which  single-minded  fiscal  tight- 
ness turned  out  to  l>e  the  secret  of  political 
longevity.  Sen.  Byrd  has  persevered  with 
dignity,  a  strong  sense  of  personal  honor 
and  a  fierce  pride  In  hU  sUte.  That  U  why 
In  his  retirement  he  will  continue  to  be  a 
source  of  political  counsel,  and  to  enjoy  the 
respect  even  of  those  who— agree  with  him 
or  not— respect  hU  dedication.  Integrity  and 
good  old  political  aawy. 

(Prom  the  Richmond  News  Leader] 
To  those  of  us  who  chart  the  trajectory  of 
the  seltgelst,  Harry  Flood  Byrd.  Jr..  has 
stood  as  an  admirable  reminder  of  that 
time— not  long  ago— when  men  commonly 
lived  by  principle.  Does  that  mean  he  has 
been  a  reactionary?  It  does  not.  It  means, 
rather,  that  he  has  been  consistent  and  cor- 

He  has  steered  a  non-partisan  course,  and 
one  resolutely  non-ideological.  He  has  done 
It  while  suffering  the  dUtlnctlve  loneliness 
of  the  dissenting  spirit,  and  with  the  knowl- 
edge that  there  are  few  rewards  for  prevail- 
ing in  the  cause  of  moderation. 

Few  rewards,  that  is.  except  In  continuing 
the  Institution  begun  by  his  father,  and  in 
becoming  a  pillar  of  that  Institution  him- 
self—and winning,  in  the  process,  the  abid- 
ing esteem  of  his  grateful  countrymen. 


(From  the  Hearst  Newspapers) 
Senator  Byrd  does  not  read  the  compass 
precisely  as  President  Reagan  does.  The 
Senator  would  defer  the  income  tax  de- 
crease in  Its  third  year,  a  position  with 
which  the  President  disagrees.  And  while 
the  president  Is  talking  about  increased  de- 
fense expenditures,  Harry  Byrd  thinks  we 
should  slow  down  In  that  sector. 

Basically,  however,  Harry  Byrd  and 
Ronald  Reagan  are  fiscal  blood  brothers. 
They  plot  the  same  course,  albeit  by  differ- 
ent routes.  Each  in  his  own  way  would  cut 
spending,  cut  taxes,  and  steer  the  Ship  of 
State  toward  a  balanced  budget.  As  Kings- 
bury Smith  (National  Editor  of  the  Hearst 
Newspapers)  reported; 

"I  am.  and  have  been,  a  strong  supporter 
of  President  Reagan  (Byrd  said).  I  think  he 
is  making  an  effort  to  take  the  country  in 
the  correct  direction." 

Then  he  went  on  to  disagree  about  PenU- 
gon  expenditures,  and  the  third  year  of  tax 
reductions,  but  in  the  long  run  these  are 
minor  considerations  compared  with  the  im- 
portance of  "staying  the  course"  of  cutting 
costs  and  getting  the  govenmient  off  the 
people's  backs.  President  Reagan  is  losing  a 
loyal  and  wise  ally  in  the  Senate,  but  gain- 
ing one  In  the  private  sector. 

[Prom  the  Richmond  News  Leader] 
Tmahks.  and  Oodspkkd 

On  today's  page  we  reprint  Senator  Harry 
F.  Byrd,  Jr.'s  farewell  newsletter.  His  depar- 
ture from  the  Senate  next  month  will  end 
five  decades  of  Byrd  representation  in  the 
upper  house.  During  his  18  years  there,  he 
has  been  an  exemplar— perhaps  the  most  re- 
sponsibly conservative  Washington  advocate 
for  the  nation's  most  responsibly  conserva- 
tive state.  We  have  supported  him  in  all  his 
statewide  campaigns,  as  we  supported  his 
father  before  him. 

We  shall  miss  his  twlnkly.  sUver-halred. 
arm-pumping,  apple-cheeked  aplomb.  More 
than  that,  we  shall  miss  his  consistent  advo- 
cacy, and  consistent  articulation,  of  the  cor- 
rect positions  on  a  constellation  of  Issues. 
His  abiding  concerns  have  remained  defense 
and  the  economy— the  two  central  issues 
facing  every  government.  In  addition: 

He  authored  the  measure  permitting  the 
tmporUtlon  of  Rhodeslan  chrome.  He  au- 
thored the  1978  measure  that  Congress  ap- 
proved (but  has  violated)  requiring  a  bal- 
anced federal  budget.  He  won  designation  of 
80.000  acres  of  Shenandoah  National  Park 
as  a  wilderness  area,  and  the  restoration  of 
full  citizenship  for  General  Robert  E.  Lee. 
He  has  opposed  compulsory  busing  and  cer- 
Uln  provisions  of  the  Voting  Rights  Act.  He 
has  proposed  legislation  to  require  the  re- 
confirmation of  federal  Judges,  he  has  advo- 
cated limiting  Senators  to  three  terms  and 
PresldenU  to  one.  He  has  toiled  for  nuclear 
carriers  and  for  tax  incentives  for  plant  ex- 
pansion. He  stood  down  a  President  on  ap- 
pointments to  the  federal  bench. 

An  unabashed  conservative,  he  believes 
"the  American  people  want  conservative 
government."  And  he  has  fought  for  it. 
hard.  He  has  tirelessly  championed  the  in- 
terests of  "middle  America,  the  broad  cross- 
section  of  Americana,  the  people  who  work 
and  to  whom  the  government  must  look  for 
taxes  .  .  .  the  forgotten  men  and  women." 
His  father  called  them  "the  people  who 
bear  the  burdens  of  government  but  enjoy 
few  of  Its  blessings."  people  without  a  lobby- 
ist In  Washington,  and  without  a  loophole. 

These  are  times  of  fanatical  mediocrity— 
of  Ideological  "imperatives"  and  fashionable 


indictments.  In  opposition  to  them.  Senator 
Byrd  has  offered  unambiguous  arguments 
and  real-world  facts.  Time  and  again  he  has 
exposed  the  poverty  of  egalitarian 
thought — standing  at  the  post  of  honor,  and 
keeping  his  head  while  so  many  around  him 
have  been  losing  theirs.  He  has  represented 
Virginia  capably  and  courageously  in  the 
Senate.  He  has  admirably  represented  as 
well  a  family  that,  for  centuries,  has  served 
Virginia  with  distinction. 

His  detractors— within  his  party,  and 
without— have  dismissed  him  as  a  relic,  a 
fuddy-duddy,  an  anachronism.  He  has  deftly 
turned  aside  their  carplngs.  saying.  "If  I 
took  everything  personally.  I'd  have  been 
out  of  this  business  a  long  time  ago."  And 
they  haven't  known  what  to  do  about  him. 
particularly  since  1976  when  he  became  the 
first  independent  in  modem  times  to  win 
Senate  re-election. 

Through  it  all  he  has  called  unper- 
turbed—believing, in  the  words  of  one  of  his 
Senate  contemporaries: 

"I  do  not  undertake  to  promote  welfare, 
for  I  propose  to  extend  freedom.  My  aim 
...  Is  not  to  Inaugurate  new  programs,  but 
to  cancel  old  ones  that  do  violence  to  the 
Constitution,  or  that  have  failed  in  their 
purpose,  or  that  impose  upon  the  people  an 
unwarranted  financial  burden  .  .  .  And  if  I 
should  be  attacked  for  neglecting  my  con- 
stituents' 'Interests.'  I  shall  reply  that  I  was 
informed  their  main  interest  is  liberty,  and 
in  that  cause  I  am  doing  the  very  best  I 
can." 

The  nation  needs  more  Senators  like 
Harry  Bjrrd.  We  thank  him.  and  we  wish 
him  Oodspeed. 

Mr.  WARNER.  Finally  Madam 
President,  in  paying  honor  to  this 
great  American,  I  believe  it  is  appro- 
priate to  conclude  with  some  of  his 
own  philosophy:  a  philosophy  which 
has  served  Virginia  and  the  Nation 
well,  and  a  philosophy  I  pray  will 
always  be  remembered  in  the  Halls  of 
Congress— wherever  people  gather  to 
make  decisions  about  the  future  of  our 
Nation  and  its  Government. 
SoiATOR  Btrd: 

I  love  Virginia— every  mountain,  every 
valley,  every  seashore — every  area  of  our  be- 
loved state.  I  am  deeply  grateful  to  the 
people  of  Virginia  for  giving  me  the  oppor- 
tunity to  serve  our  state  and  our  nation. 

•  •  •  •  • 

Deficit  spending  Is  not  a  policy.  It  Is  a 
gimmick— for  spending  programs  without 
the  discomfort  of  voting  the  taxes  to  pay  for 
them. 

•  •  •  •  • 

Virginia's  problems  are  far  better  under- 
stood in  Richmond,  Virginia,  than  in  the 
marble  palaces  of  the  bureauracy  In  Wash- 
ington, D.C.  I  am  convinced  that  most  pro- 
grams can  be  run  more  efficiently  and  more 
economically  by  the  states  and  localities 
than  by  the  federal  government. 

•  •  •  •  • 

I  believe  the  people  truly  want  to  reverse 
the  flow  of  power  to  Washington  and  cut 
the  enormous  growth  in  federal  spending.  If 
the  people  will  continue  to  insist  on  these 
goals,  they  will  be  achieved. 

•  •  •  a  • 

Taxes  are  paid  in  the  sweat  of  all  who 
labor. 

•  •  •  •  • 
Truly  the  future  is  In  our  own  hands.  If 

citizens  will  take  the  time  to  communicate 


with  their  representatives,  to  study  the 
issues  which  confront  us  and  to  take  part  In 
elections,  then  they  can  change  things  for 
the  better. 

SALUTE  TO  SEMATORS  BSAST,  BATAKAWA, 
SCHXITT,  AXS  CAMHOH 

Mr.  WARNER.  I  Joined  Senator 
Bradt  this  morning,  as  did  many 
others,  at  the  Senate  prayer  breakfast, 
as  one  of  his  final  acts  in  the  Senate. 
Indeed,  he  has  been  a  breath  of  fresh 
air  that  we  have  all  respected  and  en- 
joyed. We  regret  his  departure,  to- 
gether with  that  of  our  colleague.  Sen- 
ator Hatakawa,  who  has  been  a  great 
friend  throughout  my  years  in  the 
Senate.  His  wit,  wisdom,  and  wise 
council  have  helped  me,  and  I  will 
miss  him. 

Senator  Schmitt  has  brought  to  the 
Senate  a  backgrouiul  in  technology 
and  science  that  will  be  dearly  missed. 
In  a  very  modest  way  I  have  been 
through  some  training  in  engineering 
and  will  be  one  of  the  few  remaining 
Senators  with  that  background,  but  I 
will  do  my  best  to  carry  on  in  the 
stead  of  our  distinguished  colleague 
from  New  Mexico. 

Senator  Cannon  has  a  long  and  dis- 
tinguished career  in  the  Senate.  I  have 
been  priviledged  to  serve  pn  two 
Senate  committees  with  Senator 
CAinTON— as  a  member  of  the  Rules 
Committee  for  the  past  2  years  and  as 
a  member  of  the  Commerce  Commit- 
tee, my  first  2  years  in  the  Senate. 
Senator  Caioton  was  the  chairman  of 
the  Commerce  Committee  at  that  time 
and  provided  wise  counsel  and  assist- 
ance to  me. 

I  wish  each  of  these  Senators  the 
very  best. 

SENATOR  HARRY  F.  BYRO.  JR. 

Mr.  FORD.  Madam  President,  when 
the  next  session  of  Congress  convenes 
in  January,  the  Senate  will  surely  not 
be  the  same  without  the  presence  of 
one  of  our  most  vigilant  and  dedicated 
Members,  our  colleague  from  Virginia 
(Mr.  Harry  F.  Btrd,  Jr.)  who  is  retir- 
ing. 

This  body  has  not  had  a  more  con- 
stant or  watchful  guardian  of  Federal 
spending  than  Harry  Byro  through- 
out his  17  years  of  servlcefr  He  has 
earned  my  lasting  respect  for  his  con- 
stant concern  over  the  growing  size  of 
the  Federal  budget.  He  has  never  hesi- 
tated to  make  us  mindful  of  the  need 
to  exercise  restraint  of  Federal  ex- 
penditures. 

Mr.  Byrd  often  took  positions  that 
were  not  the  most  popular  of  causes, 
but  he  never  abandoned  his  con- 
science, even  when  the  odds  of  prevail- 
ing were  overwhelmingly  against  him. 

In  recent  times,  we  are  seeing  more 
and  more  of  what  he  warned  come  to 
pass,  especially  as  it  concerns  the  na- 
tional debt.  Much  of  what  he  did  was 
symbolic,  but  it  forced  this  body  to 
take  a  hard  look  at  the  need  for  fiscal 
restraint  and  responsibility. 

This  will  be  the  legacy  he  leaves 
behind.  I  know  that  I.  for  one,  will 


always  feel  the  eye  of  Harry  B'yrd 
looking  over  his  shoulder  every  time  I 
am  called  on  to  vote  to  increase  Feder- 
al spending  or  raise  the  Nation's  debt 
ceilbig. 

Harry  B'yrd  has  served  his  State 
and  Senate  well.  He  has  been  conscien- 
tious and  faithful  to  himself,  and  I 
value  him  both  as  a  colleague  and  a 
friend.  I  say  to  him  now,  Godspeed 
and  good  luck  in  the  years  ahead. 

SENATOR  HOWARD  CANNON 

Madam  President,  it  is  with  a  feeling 
of  sadness  and  regret  that  I  take  this 
opportunity  to  express  my  farewell  to 
our  very  senior  colleague.  Senator 
Canitgn.  I  have  been  privileged  to 
serve  on  two  committees  with  the  vig- 
orous and  able  Senator  from  Nevada: 
Commerce,  Science  and  Transporta- 
tion, and  Rules  and  Administration. 

Since  1959,  the  people  of  no  State 
have  enjoyed  more  diligent,  dedicated 
or  effective  service  than  that  given 
this  body  by  Howard  Cannon.  More- 
over, his  keen  and  profound  grasp  of 
the  complexities  of  major  national 
issues  has  enabled  him  to  serve  equal- 
ly well  the  people  of  the  entire  Nation. 

His  legislative  accomplishments  are 
varied  and  many.  Indeed,  it  could  take 
the  greater  part  of  the  day  to  extol 
the  achievements  of  Senator  CAmroif 
during  his  long  and  productive  Senate 
career.  Suffice  it  to  say  that  he  has 
certainly  left  his  mark  and  that  the 
Senate  and  the  Nation  are  the  better 
because  of  his  service. 

I  have  learned  much  from  Howard 
Cannon  during  my  8  years  in  the 
Senate.  I  have  treasured  his  friendship 
and  assistance.  His  companionship  has 
been  a  soiuy%  of  pleasure  to  me.  I  will 
miss  his  leadership  and  guidance. 

I  wish  him  nothing  but  continued 
happiness  in  the  years  ahead. 

SENATOR  HARRISON  "JACK"  SCHXITT 

Mr.  DOMENICI.  Madam  President. 
I  rise  today  to  salute  one  of  the  most 
distinguished  citizens  which  my  be- 
loved State,  the  great  State  of  New 
Mexico,  has  ever  produced.  Clearly, 
Senator  Schmttt's  record  throughout 
his  life  has  been  one  of  achievement. 
He  is  a  dedicated  public  servant,  a 
faithful  public  servant,  and  I  can  tell 
you  that  he  is  going  to  be  sorely 
mlaeed  in  this  institution. 

His  accomplishments  are  legion. 

He  is  a  man  who  has  risen  from  a 
modest  beginning  in  southwestern 
New  Mexico  to  the  highest  plateaus  of 
himxan  achievement.  He  has  served 
this  august  body  with  distinction.  He 
is  a  credit  to  mankind. 

Those  of  us  who  know  Senator 
ScHifiTT  will  know  that  from  his  birth 
in  1935  in  the  pine  tree-covered  hills  of 
Santa  Rita.  N.  Mex.,  he  began  a  life  of 
achievement  which  saw  honors  come 
quicldy.  From  childhood  to  manhood, 
his  character  has  been  molded  by 
some  of  the  most  noble  virtues  in  our 
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society— virtues  such   as   hard   work, 
honesty,  courage,  and  duty  to  country. 

In  1957  he  graduated  from  the  Cali- 
fornia Institute  of  Technology. 

In  1957  and  1958  he  was  a  Fulbright 
Scholar  at  the  University  of  Oslo  in 
Norway. 

In  1964  he  received  a  doctorate  of 
geology  from  Harvard  University. 

In  1965  he  became  one  of  a  unique 
class  of  individuals.  It  was  that  year 
that  he  was  named  an  astronaut  in  the 
American  si>ace  program. 

In  1968  he  received  his  Air  Force  Jet 
pilot  wings. 

In  1967  he  received  his  Navy  helicop- 
ter wings. 

In  the  late  19608  he  became  recog- 
nized as  one  of  the  leading  experts  on 
the  history  of  the  terrestrial  planets. 

Then  in  1972  he  became  a  part  of 
history.  He  walked  on  the  Moon.  In  all 
of  history,  only  12  men  have  ever  done 
this.  Senator  Schmitt  is  one  of  them. 

Ten  years  ago  this  very  day.  Senator 
ScHMiTT  was  en  route  to  his  rendez- 
vous with  destiny— hurtling  through 
the  infinite  reaches  of  space  at  more 
than  17,000  miles  an  hour  in  the 
Ci-amped  space  capsule  of  Apollo  17. 

This  Saturday  marks  the  10th  anni- 
versary of  Jack  walking  on  the  Moon. 
He  was  the  only  scientist  to  go  to  the 
Moon.  He  is  the  last  person  to  step  on 
the  Moon.  And  he  and  his  partner 
spent  more  time  on  the  Moon's  surface 
than  any  other  human  being— 72 
hours. 

But  those  of  us  who  know  him  well 
know  that  his  flight  to  the  Moon  was 
merely  a  single  milestone  along  a  ster- 
ling path  of  achievement. 

In  1975  he  turned  his  attention  from 
exploring  the  frontiers  of  space  to  de- 
termining how  he  could  help  mankind 
here  on  Earth.  He  returned  to  New 
Mexico  to  enter  politics. 

During  his  service  here,  he  has  been 
a  leader  in  issues  dealing  with  science 
and  technology,  energy,  space,  and 
many  other  areas. 

Few  men  can  match  his  extraordi- 
nary background— that  of  a  geologist, 
scientist,  astronaut,  pilot,  administra- 
tor, educator,  writer,  and  U.S.  Senator. 

Clearly,  his  record  is  an  admirable 
one.  I  salute  my  friend  and  colleague. 
Jack  Schmitt.  whom  I  consider  to  be 
an  outstanding  New  Mexican,  an  out- 
standing American,  and  most  impor- 
tant a  fine  human  being. 
(Mr.  WARNER  assumed  the  chair.) 

SmATOII  MOWAXO  CAMKON 

Mr.  LAXALT.  Mr.  President,  I  want 
to  take  this  opportunity  to  pay  tribute 
to  my  colleague,  Howard  CAHifoif.  I 
welcome  this  time  to  tender  my  re- 
spect and  admiration,  but  I  find  it 
somewhat  difficult  to  put  in  words  the 
depth  of  feeling  I  have  for  Howaxd. 
Words  are  sometimes  a  poor  vehicle 
for  what  we  feel. 

Over  the  years  Senator  Cannon  and 
I  have  been  colleagues,  advocates,  po- 
litical opponents,  fellow  Nevadans.  and 


friends.  When  one  shares  as  many 
trails,  fights  as  many  battles  (both 
with  each  other  and  against  each 
other)  and.  finally,  shared  so  many 
years  in  the  same  service,  one  gets  to 
know  that  person  fairly  well.  Howard 
Cannon  is  a  man  of  honor,  steadfast 
dedication  to  his  duty,  and  quick  un- 
derstanding. He  has  proven  that  to  me 
and  his  other  colleagues  over  and  over 
again  over  the  years.  I  am  proud  to 
call  him  a  friend.  His  wisdom  will  be 
missed  in  this  Chamber  as  we  wrestle 
with  the  many  intractable  issues 
facing  this  Nation. 

I  want  to  put  into  perspective  the 
long  career  of  Senator  Cannon.  He  re- 
tires after  24  years  of  service  in  the 
Senate  and  ranldng  seventh  overall  in 
terms  of  service  among  Senators  now 
serving.  He  has  served  the  Senate 
under  seven  Presidents,  beginning  in 
the  last  term  of  President  Elsenhower. 
But  Howard  Cannon  was  serving  his 
country  long  before  he  was  elected  to 
the  Senate.  In  the  early  days  of  World 
War  II.  Senator  Cannon  enlisted  in 
the  Air  Force  at  a  time  when  it  was 
woefully  inadequate  as  a  fighting 
force.  He  served  with  distinction  and 
was.  at  one  point,  shot  down  behind 
enemy  lines.  With  the  help  of  Dutch 
freedom  fighters,  the  Senator  and  his 
crew  mate  successfully  made  their  way 
back  to  American  lines.  The  Senator's 
interest  in  aviation  carried  over  into 
his  duties  in  the  Senate.  It  is  not  with- 
out reason  that  Howard  Cannon  is 
kmown  affectionately  as  "Mr.  Avia- 
tion." well  beyond  the  circle  of  the 
Senate.  He  has  developed  a  deep  un- 
derstanding of  aviation  and  its  prob- 
lems and  he  has  helped  guide  the 
growth  of  aviation  steadfastly  during 
his  Senate  career. 

Senator  Cannon's  wartime  experi- 
ences also  carried  over  to  his  Senate 
duties.  He  is  third  ranking  member  of 
the  Senate  Armed  Services  Commit- 
tee. He  has  diligently  worked  to  main- 
tain, modernize,  and  equip  our  defense 
establishment.  He  has  never  waivered 
in  his  belief  in  a  strong  defense  as  the 
best  means  of  preserving  the  peace. 

Howard  Cannon's  steadfastness  of 
purpose,  quiet  effectiveness,  and  hu- 
manity are  his  heritage  from  his  pio- 
neer ranching  family  with  early  roots 
in  Utah  and  later  Nevada.  He  was 
taught  hard  work,  dedlcaitlon  to  princi- 
ple, and  cooperation.  Thoie  have  been 
his  trademarks  in  the  Senate.  He 
always  diligently  researched  a  problem 
and  its  alternative  solutions  before  he 
acted.  He  has  worked  with  his  col- 
leagues in  committee  in  fashioning  a 
workable  bill  which  accommodated 
the  needs  of  other  sections  of  the 
country.  But  he  never  faltered  on 
principle,  doing  those  things  he  felt 
were  proper. 

I  wish  Howard  Godspeed.  He  has 
certainly  earned  a  rest  along  with  the 
accolades  he  has  won  for  his  many  ac- 
complishments. But  if  I  know  Howard, 


and  I  believe  I  do,  he  will  continue  his 
career  on  another  stage.  He  likes  to 
work  and  he  likes  to  contribute.  And 
he  is  capable  of  contributing  at  a  high 
level.  Our  Nation  has  not  received  the 
last  of  its  gifU  from  Howard  Cannon. 
Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  Join  today  in  paying  tribute 
to  our  colleagues  in  the  U.S.  Senate 
who  will  be  terminating  their  service 
at  the  end  of  the  97th  Congress. 

SDIATOR  HAJUIT  T.  lYIlO,  JH. 

It  has  been  a  real  pleasure  to  know 
the  distinguished  Senator  from  Virgin- 
ia, the  Honorable  Harry  Flood  Btrd. 
Jr..  who  has  carried  on  such  a  re- 
markable tradition  in  this  body.  I  have 
come  to  know  Senator  Byro  on  the 
floor,  in  the  corridors  and  in  the 
Senate  gym  where  we  frequently  meet. 
It  has  been  interesting  to  discuss  with 
him  some  of  the  vignettes  which  I 
have  read  about  his  father  who  pre- 
ceded him  in  the  Senate.  Together 
their  careers  have  spanned  a  half  cen- 
tury. Senator  Byrd  has  served  his 
State  and  Nation  well,  and  we  shall 
miss  him. 

SXRATOR  8.  I.  HATAKAWA 

For  many  years  before  coming  to  the 
Senate.  I  had  read  about  and  admired 
the  Honorable  S.  I.  Hayakawa  when 
he  was  a  college  president  and  later 
the  distinguished  Senator  from  Cali- 
fornia. Senator  Hayakawa  has 
brought  to  this  body  a  unique  back- 
ground as  a  scholar.  He  is  a  most  gra- 
cious and  considerate  person.  There  is 
nothing  like  a  train  ride  to  get  to  know 
a  man  and  Sam  Hayakawa  and  I  spent 
2  uninterrupted  hours  traveling  to 
Philadelphia  last  fall  where  he  gra- 
ciously spoke  at  the  Republican  City 
Committee  dinner.  Many  of  us  were 
disappointed  when  he  decided  not  to 
seek  reelection  last  year  and  we  shall 
all  miss  him  in  the  Senate. 

aZNATOa  ROWAKD  CAMHOR 

I  have  come  to  Icnow  and  respect  the 
distinguished  Senator  from  Nevada, 
the  Honorable  Howard  W.  Cannon. 
during  the  course  of  the  past  2  years 
from  our  rides  together  on  the  Senate 
subway  and  discussions  on  the  Senate 
floor.  He  has  served  his  State  and 
Nation  well,  spending  24  years  in  this 
body  with  special  distinction  in  his  ca- 
pacity as  chairman  of  the  Commerce 
Committee.  We  all  wish  him  well  in 
his  new  endeavors. 

aXKATOK  HAMUSOM  "JACK"  BCHlirrT 

The  departure  of  the  distinguished 
Senator  from  New  Mexico,  the  Honor- 
able Harrison  "Jack"  Schmitt.  will  be 
a  significant  loss  for  the  Senate.  I 
have  come  to  know  Senator  Schmitt 
well  during  our  work  together  on  the 
Labor,  Health  and  Human  Services, 
and  Education,  Subcommittee  of  the 
Appropriations  Committee.  In  the  ca- 
pacity of  chairman  of  that  subcommit- 
tee, he  had  done  an  outstanding  Job 
balancing  the  needs  of  the  recipients 


of  important  social  programs  with  the 
inevitable  limitations  of  the  Federal 
budget.  He  has  already  had  two  distin- 
guished careers:  First,  as  an  astronaut, 
and  now  as  a  Senator:  and  it  is  obvious 
that  he  will  be  a  great  success  at  what- 
ever endeavor  he  chooses. 

SraiATOR  HICMOLAS  F.  BRADY 

The  distinguished  Senator  from  New 
Jersey,  the  Honorable  Nicholas 
Brady,  has  made  an  extraordinary 
contribution  to  the  U.S.  Senate  in  a 
relatively  short  time.  Senator  Brady 
was  especially  welcomed  by  the  class 
of  1980  because  some  of  us  saw  in  his 
arrival  the  opportunity  to  abandon 
the  name  "Freshman  Senator."  Nicho- 
las Brady  has  made  many  good 
friends  and  impressed  many  people  in 
his  tenure  here.  He  has  brought  to  the 
floor  debate  and  to  our  informal  dis- 
cussions a  unique  grasp  of  and  insight 
into  the  Nation's  economic  problems. 
It  is  too  bad  for  his  State  and  the 
country  that  he  will  not  be  serving 
longer  in  the  Senate;  but  I  luiow  many 
of  us  will  be  calling  on  him  frequently 
for  his  advice  in  the  days  ahead. 

SKRATOR  8.  I.  HAYAKAWA 

Mr.  MATTINOLY.  Mr.  President, 
when  a  man  has  reached  70  years  of 
age,  and  has  gained  a  national  reputa- 
tion as  an  outstanding  scholar  and  col- 
lege administrator,  he  has  earned  his 
light  to  retire.  But  at  that  point  in  his 
life,  my  distinguished  colleague  and 
good  friend  S.  I.  Hayakawa  began  a 
new  career  in  the  U.S.  Senate^The 
choice  Sam  Hayakawa  made  to  contin- 
ue to  serve  his  country  reveals  a  great 
deal  about  the  type  of  man  he  is. 

Sam  Hayakawa  the  Senator,  like 
Sam  Hayakawa  the  college  president, 
is  a  man  of  courage  and  conviction,  a 
patriot  who  has  demonstrated  his  love 
for  this  country  and  its  heritage. 
Much  of  the  Nation  watched  during 
those  chaotic  days  surrounding  the 
Vietnam  conflict,  when  he  fearlessly 
stepped  forward  to  put  an  end  to  riots 
among  students  at  San  Francisco 
State  College.  That  now  famous  action 
was  not  unusual.  Sam  Hayakawa  has 
always  courageouly  defended  Justice. 
As  a  Member  of  the  U.S.  Senate,  the 
Junior  Senator  from  California  has 
taken  the  lead  in  seeldng  Justice  of  an- 
other leind.  He  has  worked  closely  with 
the  League  of  Families  in  an  effort  to 
gain  information  about  those  still  clas- 
sified as  "Missing  in  Action"  in  Viet- 
nam and  to  recover  the  bodies  of  the 
American  dead. 

In  addition  to  being  a  patriot  who 
worlcs  to  preserve  the  principles  of  the 
past,  Sam  Hayakawa  is  also  a  man  of 
vision.  He  was  among  the  first  to  iden- 
tify the  Pacific  Basin  as  area  of  enor- 
mous potential  economic  growth.  His 
foresight  has  drawn  our  attention  to 
its  future  importance  to  the  United 
States  and  has  encouraged  us  to  seek 
trade  opportunities  with  those  na- 
tions. 


It  was  my  privilege  earlier  this  year 
to  work  closely  with  Senator  Hayaka- 
wa on  an  amendment  to  the  Depart- 
ment of  Defense  authorization  bill.  I 
learned  much  about  the  man  during 
that  Joint  effort.  Now,  at  76.  S.  I.  Ha- 
yakawa has  decided  to  retire  from  the 
Senate.  Once  again  he  deserves  that 
retirement.  But  I  believe  Sam  Hayaka- 
wa still  has  much  to  give  this  Nation. 
It  is  my  hope  that  we  will  have  the  in- 
sight to  continue  to  draw  upon  his 
wealth  of  knowledge  and  experience.  I 
am  sure  that  Sam  Hayakawa,  as  he 
always  has,  will  meet  the  challenge. 

SKKATOR  HARKISOH  "JACK"  SCHMITT 

In  1981,  as  a  new  member  of  the  Ap- 
propriations Committee,  I  gained 
much  from  the  advice  and  wisdom  of  a 
fellow  committee  member— Senator 
Jacx  ScHMTTr.  Just  yesterday,  as  the 
full  committee  held  the  markup  on 
the  Labor,  Health  and  Human  Ser- 
vices bill,  I  noted  with  great  respect 
how  the  chairman  of  the  subcommit- 
tee and  manager  of  the  bill.  Senator 
Schmitt,  expertly  and  fairly  worked  to 
insure  passage  of  the  legislation. 
Given  these  tough  economic  times. 
Senator  Schmitt  has  faced  a  difficult 
task.  He  has  succeeded  in  reducing  the 
growth  of  spending  while  still  provid- 
ing for  those  programs  important  to 
the  men,  women,  and  children  of 
America.  He  has  done  so  with  compas- 
sion. 

Ten  years  ago  this  week,  our  col- 
league and  my  friend.  Jack  Schmitt, 
piloted  the  Apollo  17  lunar  module  to 
the  Moon.  Senator  Schmitt's  back- 
ground and  technical  expertise  have 
been  valuable  additions  to  the  Senate. 
He  has  been  a  leader  and  supporter  of 
new  technological  efforts.  His  efforts 
in  the  field  of  solar  energy  have  been 
innovative.  My  interest,  for  one,  has 
been  sparked  by  his  enthusiasm  about 
the  future  of  solar  energy.  The  Senate 
needs  more  Innovative,  creative,  and 
talented  scientists  like  Jack  Schmitt. 

I  have  heard  It  said  that  a  happy 
man  is  one  who  can  enjoy  the  scenery 
when  he  has  to  take  a  detour.  As  all  of 
us  in  the  political  arena  know,  the 
votes  of  our  constituents  can  send  us 
all  on  an  unexpected  detour.  Senator 
Jack  Schmitt  is  the  kind  of  man  who 
will  make  the  most  of  this  detour  in 
his  life.  We  will  miss  Jack  Schmitt. 

SDIATOR  HICXLAS  P.  BRAST 

It  is  with  great  regret  that  I  bid  our 
most  Jimlor  colleague  In  the  Senate 
goodbye.  Since  April  when  Senator 
Nick  Brady  assumed  his  Senate  seat, 
he  and  I  have  become  close  personal 
as  well  as  professional  friends.  We 
share  a  concern  for  and  Interest  in  the 
most  serious  problem  facing  our 
Nation— our  economic  condition. 

During  his  first  speech  on  the  floor 
of  the  Senate,  Nick  Brady  spoke  of 
his  concern  about  the  Federal  budget 
and  the  economic  perils  we  faced  then 
and  face  now.  At  the  close  of  his  state- 
ment, he  said  that  he  was  not  tmder 


the  illusion  that  his  colleagues  would 
consider  at  great  length  what  he  had 
to  say.  He  was  wrong.  In  my  short  2 
years  in  the  UJS.  Senate.  I  have  not 
heard  a  more  inspired  address.  I  doubt 
that  when  I  retire  from  service  in  this 
body  I  will  have  heard  a  plea  of  equal 
import. 

I  would  like  to  quote  from  Senator 
Brady's  memorable  statement: 

When  I  came  to  Washington  three  we^s 
ago.  I  left  an  economy  in  real  distress  with  a 
populace  in  confusion.  I  left  a  country  of 
people,  big  and  small,  who  looked  to  the 
leaden  in  this  city  and  most  particularly  in 
this  great  chamber  to  reassure  them  as  they 
became  fearful  about  their  Jobs,  their 
homes  and  their  futures.  They  needed  to 
hear  that  politics  would  be  cast  aside  and 
that  reason  and  strength  would  dictate  a 
safe  course  home. 

The  last  sentence  that  I  Just  quoted, 
"They  needed  to  hear  that  politics 
would  t>e  cast  aside  and  that  reason 
and  strength  would  dictate  a  safe 
course  home"  says  it  all.  If  all  of  us 
cast  each  and  every  one  of  our  votes 
with  only  the  good  of  the  country  in 
mind- laying  aside  politics  and  the 
thought  of  self-perpetuation  in 
office— I  believe  things  in  this  Nation 
would  l>e  better.  Nick  Brady  heeds  his 
own  words. 

As  we  face  the  close  of  the  97th  Con- 
gress and  the  opening  of  the  98th.  I 
hope  that  we  will  look  to  the  example 
that  Nick  Brady  has  set.  I  personally 
want  to  thank  him  for  his  cooperation 
and  help.  I  want  to  thank  him,  too,  for 
the  inspiration  he  has  been. 

SERATOR  HOWARD  W.  CARROR 

Mr.  TOWER.  Mr.  President,  I  want 
to  Join  my  colleagues  today  in  paying 
tribute  to  Senator  Howard  Cannon, 
an  able  and  dedicated  Senator  who 
has  served  this  body  well. 

My  closest  assocation  with  Howard 
has  been  in  our  work  on  national  secu- 
rity Issues  in  the  Armed  Services  Com- 
mittee. Howard  had  already  served  on 
the  Armed  Services  Committee  for  6 
years  when  I  Joined  the  committee  in 
January  1965.  He  had  a  reputation 
then  for  being  tough,  but  thorough 
and  fair,  in  scrutinizing  the  armed  ser- 
vices programs.  He  certainly  has  been 
an  outspoken  and  effective  advocate 
for  a  strong  national  defense.  He  has 
approached  the  many  important  and 
complex  issues  to  come  before  us  intel- 
ligently and  fairly.  As  a  result,  his  col- 
leagues have  paid  close  attention  to 
his  views. 

Howard's  national  defense  expertise 
spans  the  spectrum  of  defense  issues, 
but  his  speciality  is  air  power.  I  know 
my  colleagues  are  aware  of  Howard's 
outstanding  service  in  World  War  II. 
As  a  C-47  pilot,  he  dropped  troops  and 
supplies  in  the  emergence  of  the 
United  States  as  the  world's  foremost 
air  power. 

Teamed  with  my  good  friend  and 
Armed  Services  Committee  colleague. 
Barry  Goldwater,   Howard  Cannon 
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hu  left  his  mark  on  the  shape  of 
America's  air  power  today  and  thanks 
to  Senator  CAimoif,  for  the  remainder 
of  this  century.  America  will  continue 
to  be  the  premier  air  power  in  the 
world. 

I  would  be  remiss  In  paying  tribute 
to  HowAiio  CAHifON  If  I  did  not  also 
mention  his  able  legislative  aide. 
Frank  X.  Krebs.  Frank  served  with 
HowAiU)  in  World  War  II  and  they 
have  been  together  since  then.  Prank 
has  done  Howabo's  national  defense 
work  for  more  than  20  years  and  How- 
AKD's  accomplishments  are  in  no  small 
way  a  tribute  to  Frank  Krebs. 

Mr.  President.  I  will  miss  Howard 
CAimoR.  His  dedication  and  states- 
manship will  continue  to  serve  as  an 
example  for  us  all. 

•KKATOII  RAUIT  T.  BTXO.  JK. 

Mr.  Jia>SEN.  Mr.  President.  I  am 
honored  to  have  this  opportunity  to 
take  a  few  minutes  to  express  my 
heartfelt  thanks  to  Senator  Harry 
Flood  Btro.  Jr..  my  colleague  on  the 
Armed  Services  Committee,  for  his 
valued  and  long-standing  friendship. 
In  his  gentlemanly  demeanor  and  car- 
riage and  careful  attention  to  the  con- 
cerns and  interests  of  his  colleagues  as 
well  as  his  constituents,  and  In  his  per- 
sonal and  political  life,  he  has  exem- 
plified what  a  U.S.  Senator  should  be. 
His  fiscal  conservatism  Is  well  known 
and  Is  second  to  none  In  the  body. 

There  are  many  things  I  could  say 
about  this  steady  and  reliable  Senator 
who  has  literally  put  principle  above 
party  as  an  Independent.  But  the  one 
thing  that  stands  out  most  In  my  mind 
as  characterising  the  greatness  of  this 
man  is  a  tradition  begun  by  his  father 
which  he  followed.  It  was  known  as 
the  golden  silence. 

Senator  Btro,  as  his  father  before 
him.  never  endorsed  anyone  for  Presi- 
dent imtil  in  1980.  he  broke  the  golden 
silence  and  endorsed  Ronald  Reagan 
for  President.  He  saw  an  overwhelm- 
ing need  In  this  country  for  a  strong 
leader  who  would  reduce  the  role  of 
the  Federal  Oovemment  In  the  lives 
of  Its  citizens  and  emphasize  the  need 
for  a  strong  national  defense  to  pro- 
tect our  many  blessings  as  a  free 
nation. 

My  fine  colleague  from  the  Com- 
monwealth of  Virginia  has  voted,  with- 
out fear  or  favor.  In  the  beat  Interests 
of  the  United  States  of  America.  I  am 
proud  to  know  him,  to  have  worked 
closely  with  him.  and  to  bid  him  my 
best  wishes  as  he  retires  from  our 
Chamber. 

■BtATOII  ROWARO  CARltOlf 

Mr.  HOLLINOS.  Mr.  President,  in 
saying  goodbye  to  Howard  CAmroH, 
we  In  the  Senate  are  losing  one  of  our 
most  dependable  and  steady  col- 
leagues. Senator  Cannor  has  helped 
guide  this  Nation  through  some  of  Its 
most  difficult  hours  with  his  compe- 
tent, responsible,  and  compassionate 
leadership.  We  shall  miss  him  for  that. 


But  Howard  Carron  leaves  behind 
him  a  long  record  of  distinguished 
service  for  which  he  will  always  be  re- 
membered. 

In  1973,  when  this  Nation  was  going 
through  one  of  Its  gravest  political 
crises.  In  the  dark  days  of  Watergate. 
It  was  Howard  Cawnon  who  held  a 
firm  and  responsible  hand  over  confer- 
ring Senate  approval  to  then  Vice 
Presidential  nominee  Gerald  R.  Ford. 
Senator  Canron  as  chairman  of  the 
Rules  and  Administration  Committee, 
helped  restore  America's  faith  In  Its 
political  Institutions  with  the  thor- 
oughness of  his  confirmation  proceed- 
ings. His  efforts  in  that  year  to 
hammer  out  legislation  on  Federal 
election  campaign  financing  similarly 
helped  restore  that  vital  public  confi- 
dence in  our  fabric  of  Oovemment. 

Later,  as  chairman  of  the  Senate 
Commerce  Committee.  Howard 
Carron  guided  through  legislation  in 
a  wide  range  of  vital  areas,  from  air- 
line deregulation,  maritime  trade,  con- 
sumer safety,  and  small  business  pro- 
motion, to  our  space  program,  high- 
way safety,  and  communications  de- 
regulation. In  each  case  Senator 
Carror  held  a  steady  hand  and  acted 
with  great  distinction.  His  role  on  the 
Commerce  Committee  will  be  hard  to 
fill. 

I  am  proud  to  have  served  in  the 
U.S.  Senate  with  Howard  Carror.  to 
have  called  him  colleague,  and— even 
more  Importantly— to  have  called  him 
friend. 

His  24  years  as  a  Senator  have  seen 
this  country  go  through  great  trauma, 
make  important  refinements,  and  dis- 
cover new  horizons.  Senator  Carror's 
legacy  in  helping  us  through  these 
times  has  done  him.  and  his  country, 
proud. 


COMMENDA-nON  OF  SENATOR 
HARRY  F.  BYRD,  JR. 

Mr.  LONG.  Mr.  President,  this 
morning  the  Committee  on  Finance 
presented  Senator  Harrt  Btro  a  reso- 
lution honoring  him  as  he  nears  his  re- 
tirement from  the  Senate. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rxcoro  the  remarks  of 
the  Senator  from  Kansas  (Mr.  Doli) 
when  he  presented  the  resolution  to 
Senator  Btro. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  RicoRO.  as  follows: 
Starmirt  or  Bsratoi  Dols— Risolutior 

ui  HoRos  or  BiRATOS  Hasst  p.  Bras,  Ja., 

or  VntoiRU 

The  first  Item  of  business  befort  the  oom- 
mlttM  this  morning  la  s  mattsr  of  oonsldsr- 
able  regret  to  many  of  us,  bscause  we  are 
losing  a  dose  and  valued  coUsacus.  But  this 
Is,  more  than  anything,  an  ooeaslon  for  grat- 
ituds:  gratitude  for  the  service  Harry  Byrd 
has  given  this  committee,  and  the  country. 
In  the  United  SUtes  Senate.  Wa  have  pre- 
pared s  resolution  for  adoption  by  the  Fi- 
nance Committee  to  acknowledge  our  debt 
to  Senator  Byrd  for  the  example  he  has  aet 


But  no  resolution  can  adequately  convey 
how  Important  Senator  Byrd  has  been  to 
the  Finance  Committee,  or  how  great  our 
loss  Is  on  the  occasion  of  his  retirement.  It 
is  nearly  50  years  since  Harry  Byrd.  Sr.  first 
joined  the  Finance  Committee,  and  there 
has  been  s  Harry  Byrd  on  the  committee  in 
almost  unbroken  sequence  since  then.  The 
devotion  both  father  and  son  have  shown  to 
the  principles  of  limited  government  and  In- 
dividual freedom  are  well  known.  But  for 
those  of  us  who  have  the  privilege  of  serv- 
ing with  Senator  Byrd.  and  of  learning  from 
him.  there  is  much  more,  perhaps  leas  well 
known,  that  needs  to  be  said. 

Harry,  we  know  you  as  one  who  chooses 
your  causes  because  you  believe  in  them: 
and  we  know  that  you  have  worked  to  carry 
out  your  beliefs,  rather  than  seek  partisan 
advantage.  Few  members  of  the  Senate  have 
shown  your  consistent  and  rigorous  dedica- 
tion to  principle:  yet  few  would  match  your 
example  in  the  civility  and  good  temper  you 
have  shown  in  pursuit  of  your  goala.  Those 
are  qualities  we  can  never  have  too  much  of 
in  political  life,  and  they  will  be  missed. 

We  know.  too.  that  you  have  had  some 
difficulty  over  the  years  with  the  Treasury 
Department,  under  every  administration.  It 
may  be  that  Treasury  has  had  some  difficul- 
ty in  determinlnig  how  to  deal  with  a 
member  who  wanted  to  argue  every  bill  on 
the  meriU.  Be  that  as  It  may.  the  record 
should  show  that  the  Treasury  is  not  aa  un- 
responsive as  you  may  have  thought. 
During  the  97th  Congress  they  actually  en- 
dorsed at  least  one  tax  relief  bill  that  came 
up  for  a  hearing  before  the  Subcommittee 
on  Taxation:  there  may  have  been  others 
that  escaped  my  attention.  So  the  record  is 
not  aU  that  bleak 

In  your  capacity  as  Chairman,  and  now 
ranking  member,  of  the  Subcommittee  on 
Taxation  and  Debt  Management  you  have 
constantly  reminded  ua  of  the  need  for  fair 
play  for  the  taxpayer,  restraint  on  the  tax 
burden,  and  the  dangers  of  exceaalve  public 
debt  Those  concema  are  with  ua  today 
more  tirgently  than  ever,  and  your  cam- 
paign for  governmental  reatralnt  is  even 
more  relevant  today  than  when  you  first 
Joined  the  Senate. 

Many  commentators  have  remarked  that 
the  Byrd  Era  is  ending  with  the  retirement 
of  Harry  Byrd.  I  would  say  just  the  con- 
trary: the  Byrd  Era  in  government  la  just 
beginning,  because  the  prlndplea  Harry 
Byrd  haa  espoused  finally  begun  to  enjoy 
consensus  aupport  on  the  national  level.  We 
now  understand  all  to  well  the  dangers  of 
Inflation  and  unending  deficit  spendlnr  but 
Harry  Byrd  warned  us  first.  We  know  that 
there  are  limits  to  the  areas  in  which  Feder- 
al apendlng  can  be  effective:  but  Harry  Byrd 
knew  that  many  years  ago.  We  know  that 
the  national  government  and  the  atates 
must  share  responsibility  for  public  policy, 
sod  that  the  atatea  have  an  Increasingly  im- 
portant role  to  play:  again.  Harry  Byrd  waa 
there  first.  No,  this  la  not  the  end  of  an  era 
ataU. 

Nor,  I  hope,  wlU  it  be  the  end  of  otu-  pro- 
fessional  relationships  with  Harry  Byrd.  We 
hope,  Barry,  to  have  the  benefit  of  your 
advice  and  counsel  for  many,  many  years  to 
oome.  We  hope  you  will  also  give  ua  your 
candid  opinion  of  what  we  do  in  the  yeara 
ahead,  even  if  It  makes  us  wince  once  in  a 
while.  You  have  laways  spoken  out  with 
conviction,  and  we  know  you  will  continue 
to  do  ao.  And  for  that  I  know  we  are  all 
grateful. 


senator  harkisor  "jack"  scHxrrT 
Mr.  PACKWOOD.  Mr.  President, 
the  Senate  learned  to  know  and  appre- 
ciate a  very  unique  person  when  New 
Mexico  sent  Jack  Schmitt  to  the 
Senate.  He  was  trained  as  a  scientist— 
a  geologist  specifically— and  was  the 
only  scientist-astronaut  to  travel  to 
the  Moon.  This  scientific  perspective 
has  proven  invaluable  to  the  Senate 
during  deliberations  on  many  critical 
Issues.  His  ability  to  recognize  the 
long-range  implications  of  solutions  to 
problems  we  face  today  and  identify 
the  issues  we,  as  a  nation,  must  face 
tomorrow. 

Senator  Jack  Schhitt  has  served  on 
the  Commerce,  Science,  and  Transpor- 
tation Committee  since  he  was  first 
elected  to  the  Senate  6  years  ago.  He 
served  first  as  ranking  minority 
member  and  later  as  chairman  of  the 
Subcommittee  on  Science,  Technolo- 
gy, and  Space. 

Jack's  leadership  and  dedication  to 
his  subcommittee  work  has  significant- 
ly enhanced  the  national  recognition 
of  the  Commerce  Committee's  role  in 
formulating  science  and  technology 
policy.  His  commitment  to  science  and 
technology,  in  the  broadest  sense,  led 
the  subcommittee  to  deal  with  such  di- 
verse issues  as  space  policy,  patent 
policy,  technology  innovation,  nuclear 
waste  technologies  and  alternatives, 
science  education,  strategic  minerals 
policy,  risk  assessment.  International 
cooperation  and  technology  transfer, 
environmental  science  and  technology, 
biotechnology,  and  research  and  devel- 
opment investment.  The  enthusiasm 
and  energy  Jack  exerted  in  exercising 
his  responsibilities  was  seemingly  lim- 
itless at  times. 

Yet,  even  with  a  long  agenda,  Jack's 
energy  and  creativity  were  not  re- 
stricted to  this  subcommittee.  Over 
the  years,  he  was  actively  involved  in 
many  of  the  issues  before  the  Com- 
merce Conunlttee,  Including  transpor- 
tation deregulation,  telecommunica- 
tions policy,  regulatory  reform,  avia- 
tion, and  hazardous  materials  trans- 
portation, to  name  a  few.  This  list  cer- 
tainly underscores  his  conviction  to 
the  congressional  process  and  the  im- 
portance of  conunlttee  activities. 

Jack  leaves  the  Senate  with  a  void 
that  will  not  be  easily  filled.  Perhaps 
almost  as  important  as  the  contribu- 
tion Jack  made  to  this  Nation  for  the 
past  6  years  Is  guidance  in  helping  his 
colleagues  better  understand  the  tech- 
nological society  in  which  we  live.  He 
will  leave  his  mark  on  all  of  us  who 
worked  with  him. 

SKRATOS  RICHOLAS  BRADT 

Mr.  BIDEN.  Mr.  President,  several 
months  ago  Senator  Nicholas  Braoy 
stood  before  this  body  and  described 
himself  as  "the  lamest  duck"  of  all. 
Nonetheless,  he  has  put  his  brief  stay 
in  the  Senate  to  good  use.  He  noted 
that  he  had  "no  time  to  learn  the  art 
of  compromise,  no  occasion  to  employ 


the  conventions  of  parliamentary  ma- 
neuver, and  no  need  to  hedge  oets  for 
a  stake  in  future  legislative  alliances." 

He  has  turned  his  disadvantage  to 
advantage  and  spoken  his  mind  freely 
and  ably  while  among  us.  Through 
strength  of  character  and  good  Judg- 
ment, he  prevailed  on  all  of  us  to  rec- 
ognize that  even  in  his  brief  tenure  he 
could  impart  to  his  colleagues  valuable 
lessons  which  he  had  learned  in  the 
business  community. 

On  May  18  of  this  year,  he  delivered 
a  thoughful  and  intelligent  address  on 
the  economy.  He  lucidly  described  the 
devastating  and  interlocking  effects  of 
high  interest  rates  and  swelling  budget 
deficits  upon  this  Nation's  financial 
and  general  economic  structures.  In 
particular,  he  described,  with  consider- 
able eloquence,  the  deleterious  effects 
of  current  economic  conditions  upon 
those  hoping  to  find  employment  and 
those  who  have  Just  lost  their  jobs. 

Shoitly,  Senator  Brady  will  return 
to  the  business  community.  I  com- 
mend him  for  the  tact,  the  intelli- 
gence, and  the  resourcefulness  with 
which  he  conducted  himself  whlli» 
serving  in  this  body.  He  has  served  the 
State  of  New  Jersey  honorably  diulng 
the  past  9  months,  and  I  am  sure  that 
he  will  continue  to  make  important 
contributions  to  New  Jersey  and  to  the 
Nation  upon  his  departure  from  the 
Senate. 

SENATOR  HARRISON  SCHXITT 

Mr.  President,  Hakrisoh  Schmttt 
came  to  the  Senate  in  1976  with  im- 
pressive acadenuc  credentials  and 
years  of  brave  and  distinguished  serv- 
ice in  our  Nation's  space  program. 

A  man  of  steadfast  principles,  he  has 
combined  intellectual  sophistication 
with  political  tenacity,  and  has  made 
his  mark  while  serving  among  us.  I 
have  been  his  colleague  on  the  Select 
Committee  on  Intelligence,  where  he 
has  served  with  distinction.  As  chair- 
man of  the  Subcommittee  on  Labor, 
Health  and  Himian  Services,  and  Edu- 
cation, Senator  Schmitt  proved  both 
energetic  and  evenhanded  in  consider- 
ing the  difficult  problems  frequently 
before  us. 

Harsisor  Schmitt  came  to  this  body 
with  a  backgroimd  rich  in  variety  and 
experience.  He  was  a  Pulbright  fellow 
and  holds  a  Ph.  D.  in  geology,  in  addi- 
tion to  his  impressive  achievements  as 
an  astronaut.  He  utilized  this  blend  of 
experience  wliile  in  the  Senate  in 
fighting  for  issues  which  drew  his  at- 
tention and  which  In  turn  commanded 
the  attention  of  us  all. 

I  wish  him  every  success  in  the 
future,  and  I  join  my  colleagues  in 
thanking  him  for  his  service  to  his 
coimtry. 

SENATOR  S.  I.  HATAKAWA 

Mr.  President,  at  the  end  of  the  cur- 
rent session,  we  will  see  the  departure 
of  Senator  S.  I.  Hayakawa,  who  has 
served  with  distinction  during  his  6 
years  in  this  body. 


Senator  Hayakawa  made  the  diffi- 
cult transition  from  the  academic 
world  to  politics  and  Government  with 
minimal  difficulty.  His  distinguished 
career  as  a  semanticist  was  punctuated 
with  teaching  stints  at  some  of  this 
Nation's  most  distinguished  academic 
institutions,  such  as  the  University  of 
Chicago  and  the  University  of  Wiscon- 
sin. His  learned  books  and  articles  on 
semantics  have  nurtured  a  generation 
of  students,  and  assuredly  will  be 
widely  read  for  at  least  another  gen- 
eration. 

Bom  in  Canada  and  a  product  of 
that  nation's  fine  university  system, 
he  has  served  our  own  country  well.  As 
a  member  of  an  ethnic  minority  which 
has  contributed  greatly  to  the  cultural 
and  intellectual  strength  of  this 
Nation,  he  brought  a  special  sensitivi- 
ty and  understanding  to  his  position  as 
chairman  of  the  Subcommittee  on 
East  Asian  and  Pacific  Affairs. 

We  shall  miss  this  gentle  and 
thoughtful  man,  and  I  join  my  col- 
leagues in  thanking  him  for  his  service 
to  his  coimtry  and  in  wishing  him  well 
for  the  future. 

SENATOR  HARRT  F.  BYRD,  JR. 

Mr.  President,  for  16  years  Harry 
Flood  Byrd  has  served  in  the  Senate 
with  distinction.  He  came  to  this  body 
well  suited  by  experience  to  represent 
his  fellow  Virginian,  for  in  his  life  he 
has  been  a  newspapei  editor,  a  farmer, 
and  a  State  senator.  His  long  acquaint- 
ance with  the  problems  and  issues  of 
Virginia  prepared  him  to  represent  his 
constituents'  interests  and  concerns 
with  both  knowledge  and  commit- 
ment. 

As  a  fiscal  conservative  and  a  budget 
balancer  before  there  was  even  a 
Budget  Committee,  he  alerted  many 
of  us  to  the  need  to  rein  in  Federal 
spending  to  a  point  where  each  of  us 
believed  expenditures  were  commensu- 
rate with  needs,  in  order  that  the  eco- 
nomic health  of  our  Nation  be  pre- 
served without  sacrificing  traditional 
commitments  which  each  Senator  be- 
lieved to  be  necessary. 

Though  we  have  often  been  on  dif- 
ferent sides  of  various  issues,  I  have 
always  found  Senator  Byrd  to  be  an 
honorable— as  well  as  a  formidable- 
opponent.  I  particularly  remember  the 
debate  over  the  designation  of  a  site 
for  the  refitting  of  the  Saratoga  and 
the  ForrestaL  We  found  ourselves  on 
opposite  sides  of  the  fence,  but  I  could 
not  have  hoped  for  a  more  gracious 
and  courteous  opponent. 

Senator  Byrd  halls  from  Winches- 
ter, a  city  in  a  part  of  Virginia  known 
for  its  beautiful  countryside  and 
peaceful  atmosphere.  The  Senate's 
loss  will  be  the  gain  of  his  many  neigh- 
bors and  friends,  for  they  wiU  welcome 
in  their  midst  once  again  this  reserved 
and  distinguished  gentleman. 
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UXATOK  HOW  Alts  CANKOW 

Mr.  President.  Senator  Howard 
CAmfOH  and  I  have  had  In  common 
the  difficulty  of  representing  SUtes 
with  a  small  population.  One  must 
sometimes  work  hard  to  persuade 
one's  colleagues  that  the  interests  of  a 
small  State  are  Just  as  important  and 
significant  as  the  interests  of  one  of 
our  more  populous  States.  While 
chairman  of  the  Commerce  Commit- 
tee. Senator  Cahwoh  displayed  a  spe- 
cial sensitivity  to  the  needs  of  Dela- 
ware and  other  small  SUtes  along  the 
eastern  seaboard.  I  rememl>er  in  par- 
ticular his  efforts  to  assist  in  the  reor- 
ganization of  a  viable  railroad  system 
for  the  Northeast— a  system  critical  to 
the  commercial  interests  of  Delawar- 
eans  and  others  who  with  their  ances- 
tors, have  been  served  so  well  for  over 
a  century  by  the  seaboard's  evolving 
railroad  systems. 

In  my  first  years  in  the  Senate. 
HowAKO  CAicifOM  assured  that  my  ef- 
forU  to  see  sunset  leglslaUon  receive 
fair  and  extensive  consideration  met 
with  succeaa.  He  encouraged  other 
Senators  to  give  the  various  siuiset 
proposals  careful  consideration,  and 
thereby  played  an  Important  role  in 
awakening  the  country  to  the  need  for 
periodic  careful  review  of  Federal  pro- 
grams. 

In  the  early  l»70's.  while  chairman 
of  the  Rules  Committee.  Senator 
Canhoh  was  a  major  force  behind  the 
progress  of  the  Budget  Act  through 
the  Congress.  As  such,  we  owe  him  a 
great  deal  in  the  long  struggle  to  de- 
velop a  more  rational.  Intelligent 
budget  process. 

We  ffh^ii  miss  his  earthy  sense  of 
humor  and  his  24  years  of  experience 
in  this  body. 

TUaHTS  TO  DSPAKTniO  BKRATOaa 

Mr.  RANDOLPH.  Mr.  President.  I 
Join  in  expressing  tribute  to  our  de- 
parting colleagues,  although  such  an 
occasion  evokes  both  Joy  and  sadness. 
I  understand  Senators  who  seek 
escape  from  the  pressures  of  public 
office.  I  will  miss  the  counsel  and  com- 
panionship of  longtime  associates. 

The  able  Senator  from  Nevada. 
HowAKD  Cahhow.  is  a  member  of  that 
"Class  of  '58"  in  which  so  many  issues- 
oriented  lawmakers  were  elected  and 
faced  the  challenges  of  forming  the 
Great  Society.  As  a  veteran  member  of 
the  Armed  Services  Committee  and 
the  Commerce,  Science,  and  Transpor- 
tation Committee,  he  has  contributed 
much  to  the  progress  of  America. 

Harkt  Flood  Btko.  Jr..  came  to  the 
Senate  in  1966;  he  was  reelected  for  a 
third  term  In  1976  with  the  largest 
vote  ever  given  any  Virginia  candidate. 
He  holds  the  distinction  of  being  only 
the  second  person  in  the  history  of  the 
Senate  to  be  elected  as  an  Independ- 
ent. His  spirit  and  sense  of  honor  and 
fair  play  has  enriched  each  of  us.  It 
was  my  privilege  to  have  known  and 


worked  with  his  father.  Harry  Byrd. 
Sr..  who  was  a  native  of  West  Virginia. 

Sam  Hayakawa  was  sworn  in  as  a 
U.S.  Senator  on  January  2.  1977.  1  day 
before  his  fellow  lawmaker,  Hahhisoi* 
ScHMiTT.  who  is  leaving  this  body.  A 
noted  scholar.  Senator  Hayaxawa  pro- 
vided refreshing  Insight  in  the  work- 
ings of  Government.  ,     ..  * 

Jack  Schmitt.  as  the  first  scientist- 
sstronaut.  is  renown  for  his  Journey  to 
the  Moon  aboard  Apollo  17  and  known 
to  ua  for  his  dedication  to  duty  and  his 
devotion  to  his  constituency.  I  am 
gratified  that  my  alma  mater.  Salem 
College,  presented  the  Senator  with 
an  honorary  degree  as  doctor  of  aero- 
nautical science. 

Nicholas  Brady  is  a  relative  new- 
comer among  us,  having  been  appoint- 
ed to  fill  an  unexpired  term  earlier 
this  year.  In  the  short  time  of  his  serv- 
ice to  the  Senate,  the  gentleman  from 
New  Jersey  has  exhibited  a  sincerity 
which  invigorates. 

Mr.  President,  these  legislators  have 
brought  to  the  Senate  excellent  char- 
acteristics, constructive  talents,  and 
well-reasoned  perspectives  colored  by 
their  origins  and  environments.  The 
US.  Senate  is  the  forum  in  which 
these  individuals,  with  diverse  Inter- 
ests and  backgrounds,  work  together 
and  produce  policies  and  legislation  to 
benefit  the  broad  populace  of  this 
Nation. 

8KMATOR  HOWARD  W.  CAHHOH 

Mr.  PACKWOOD.  Mr.  President, 
Howard  Cahwow  Is  a  close  personal 
friend  and  colleague.  I  wlU  deeply  miss 
his  friendship,  leadership,  and  wisdom 
when  he  retires  from  the  Senate  at 
the  end  of  this  month.  We  all  will. 

As  members  of  the  Senate  Com- 
merce Committee  where  we  have 
served  together  interchanging  roles  as 
chairman  and  ranking  member.  I  have 
particularly  come  to  know  and  respect 
him.  It  is  in  that  context  that  I  have 
truly  appreciated  his  spirit  of  biparti- 
san cooperation  and  expertise  in  the 
fields  of  traniportatlon.  science,  space, 
communications,  and  tourism.  Howard 
has  worked  with  me  and  our  col- 
leagues fairly,  honeatly.  and  with  a 
degree  of  paUence  that  has  enabled  us 
to  achieve  tremendous  legislative  ac- 
complishments. 

HowAao  CAimoii  has  foresight  and  is 
always  receptive  to  new  ideas.  He  sets 
high  goals.  Is  enertetlc.  does  his  home- 
work, and  is  ever  present  when  it 
comes  to  Senate  business.  We  have  aU 
benefited  from  these  Qualltiei  and  his 
dogged  determination. 

WhUe  he  Is  best  known,  perhaps,  for 
his  expertise  in  the  field  of  aviation, 
becoming  widely  known  as  "Mr.  Avia- 
tion." In  fact.  Howa>s  Caiwok  is  never 
absent  when  other  issues  of  tranapor- 
Utlon.  such  ai  Amtrak  or  haiardoui 
materials  are  discussed. 

He  has  authored  and  guided  through 
Congress  more  legislation  to  reduce 
regulation  than  any  Member  of  Con- 


gress in  recent  memory.  Howard  Cah- 
ifOH's  leadership  has  resulted  in  legis- 
lation to  strengthen  the  Nations 
transporUtion  and  telecommunica- 
tions Industries,  improve  transporta- 
tion safety,  promote  tourism,  stream- 
line regulations  and  reduce  paperwork, 
enhance  Industrial  innovation  and  pro- 
ductivity, and  maintain  the  Nation's 
leadership  in  space  and  aeronautics. 

Howard  Cahwoh  represents  the  best 
combination  of  professional  and  per- 
sonal Qualities.  I  respect  and  admire 
him  for  his  accomplishments  and 
faithful  and  untiring  service  as  a 
Member  of  the  Senate,  and  I  care  for 
him  as  a  friend. 

The  people  of  Nevada  and  this 
Nation  have  been  well  served  by 
Howard  Cakhow's  tenure  in  the 
Senate  since  1958. 

SKMATOa  HARRT  FLOOD  >TRD.  JR. 

Mr.  MATHIAS.  Mr.  President,  one 
of  the  most  interesting  conversations  I 
ever  had  was  with  Adm.  PhiUlppe  de 
Gaulle  when  the  French  cruiser  Col- 
bert paid  a  visit  to  Baltimore  several 
years  ago.  We  spoke  of  the  problems 
encountered  by  a  young  man  growing 
up  In  the  shadow  of  a  famous  father,  a 
subject  on  which  Admiral  de  Gaulle 
spoke  as  an  expert. 

But  Admiral  de  Gaulle's  experience 
In  life  is  not  unique.  In  fact,  in  this 
Chamber  we   need   look  no   further 
than  the  desk  of  the  Senator  from  Vlr- 
^nla,  Mr.  Byrd.  He,  too,  is  the  son  of 
a  famous  father,  yet  he  has  walked 
beyond  his  father's  shadow  to  stand  in 
the  sunlight  in  his  own  right.  Harry 
Flood  Byrd  was  a  commanding  figure 
in  Virginia  and  he  lives  on  in  Ameri- 
can history.  But  Harry  Flood  Byrd. 
Jr..  has  emerged  as  a  new  and  inde- 
pendent branch  on  a  historic  family 
tree.  Being  a  conservative  in  the  1980's 
is  different  from  being  a  conservative 
in  the  1940's  and  Harry  Byrd  repre- 
sents that  difference.  He  has  changed 
with    the    times    but    his    principles 
remain  constant,  a  talent  which  may 
explain  how  his  family  has  continued 
to  render  important  service  to  Virginia 
for  three  centuries. 

The  name  of  Byrd  \»  usually  associ- 
ated with  Virginia,  but  actually  Harry 
Btso's  father  was  bom  In  the  eastern 
panhandle  of  West  Virginia,  as  was  my 
grandmother  Elizabeth  McCiirdy.  so 
we  share  many  common  values  and  ex- 
periences. We  both  know  and  enjoy 
the  orchards  and  bluegrass  meadows 
along  the  Bullskin  Run  at  the  foot  of 
the  Blue  Ridge  Mountains. 

As  a  result.  I  have  taken  a  special  In- 
terest In  watching  Harry  Byrd  and 
have  always  found  him  a  worthwhile 
object  of  observation  and  study, 
whether  I  agreed  or  disagreed. 

In  personal  style  and  manner  he  U 
the  model  Senator,  modest,  distin- 
guished and  quiet,  except  when  orat- 
ing. His  personal  discipline  can  be  read 
In  his  face  and  his  gait.  He  usuaUy 


walks  at  a  rapid  pace  instead  of  riding 
the  Senate  subway  at  taxpayers  ex- 
pense. 

Most  important,  in  the  Senate  where 
trust  and  confidence  are  essential  to 
the  institution.  Harry  Byrd  is  known 
as  a  man  of  his  word.  Once  he  has 
committed  himself,  no  questions  about 
his  reliability  are  asked.  There  have 
been  days  when  I  wish  I  could  have 
persuaded  him  to  change  a  position  on 
some  issue  and  while  I  was  disappoint- 
ed not  to  have  his  support,  he  never 
lost  my  respect. 

Just  as  we  have  shared  many  person- 
al interests  as  a  result  of  the  fact  that 
we  were  neighbors  on  the  Bullskin 
Run,  we  have  shared  many  official 
concerns  as  neighbors  on  the  Potomac 
River,  particularly  in  the  Washington 
Metropolitan  area.  We  have  worked 
together  in  the  interest  of  the  civil 
service  and  the  national  capital. 

In  both  a  personal  and  an  official 
sense,  H,\rry  Byrd  has  been  a  good 
neighbor  and  I  shall  miss  him  in  the 
Senate.  But  I  shall  hope  to  see  him  on 
the  banks  of  the  Bullskin  and  hope 
that  I  shall  find  him  enjoying  a  full 
and  happy  life  with  Gretchen  and  his 
family. 

SENATOR  NICHOLAS  BRADY 

Mr.  President,  most  of  us  look  up 
every  night  into  the  skies  and  see  a 
thousand  stars  without  noticing  any 
one  of  them  individually.  But  when  a 
meteor  or  shooting  star  streaks  across 
the  sky  we  all  remember  it. 

So  we  shall  all  remember  Nick 
Brady. 

Nicholas  Brady  came  to  the  Senate 
under  difficult  circumstances.  He 
came  to  fill  a  seat  vacated  as  a  result 
of  a  personal  tragedy  that  had 
shocked  and  saddened  the  Senate.  But 
Nick  Brady's  dignity,  commonsense 
and  good  humor  made  the  change  easy 
for  all  of  us  to  accept  and  did  credit  to 
Governor  Kean  and  to  the  people  of 
New  Jersey. 

It  was  a  coincidence  that  Nick 
Brady  should  come  to  the  Senate  at  a 
time  when  we  most  needed  informa- 
tion and  counsel  about  the  world  of  fi- 
nance and  investment  banking,  sub- 
jects in  which  he  is  a  past  master.  His 
willingness  to  share  his  views  and  ex- 
perience with  those  of  us  taking  a 
cram  course  in  national  economics  has 
been  a  particular  help. 

On  one  issue  in  which  we  have  a 
common  concern  we  have  not  yet 
achieved  a  full  success.  That  is  the  dif- 
ficult Job  of  convincing  American 
horsemen  that  hay,  oats,  and  water 
are  an  adequate  diet  for  American 
horses  without  the  contamination  of  a 
growing  array  of  drugs.  In  this  in- 
stance, however,  our  failure  may  have 
a  hidden  benefit.  Although  our  Senate 
association  may  be  interrupted,  our 
partnership  in  the  cause  of  hay,  oats, 
and  water  can  continue  without  a 
break.  And  I  shall  look  forward  to 
that. 


It  has  been  an  honor  to  have  Kath- 
erine  and  Nick  Brady  as  friends  and 
neighbors  in  Washington  and  Ann  and 
I  shall  look  upon  them  as  friends  and 
neighbors  wherever  they  are. 

SENATOR  HARRISON  SCHMITT 

Mr.  President,  the  Senate  will  be  di- 
minished in  an  Important  respect 
when  Jack  Schmitt  leaves  us.  That  is 
his  ability  to  make  Judgments  with  an 
eye  to  the  future  and  to  the  real  econ- 
omy of  Government. 

I  could  expand  on  the  array  of 
talent  that  we  shall  lose  with  Jack's 
departure,  but  this  one  talent  is  so  im- 
portant that  it  deserves  special  notice 
if  only  that  he  will  import  it  to  others 
before  he  goes. 

I  first  became  aware  of  Jack 
Schmitt's  rare  Judgment  when  we 
served  together  on  the  Appropriations 
Committee.  It  was  apparent  that  he 
was  not  satisfied  with  the  standard 
brand  of  pennsrplnchlng  in  achieving 
true  economy.  He  would  always  look 
at  programs  to  see  how  the  American 
people  could  get  their  moneys  worth. 
This  might  mean  continuing  a  pro- 
gram for  a  few  years  to  reap  a  harvest 
not  yet  quite  ripe.  Or  it  might  mean 
spending  a  few  extra  thousands  in 
order  to  save  millions.  Such  decisions 
demand  not  only  judgment,  but  also 
courage.  Harrison  Schmitt  has  both 
and  I  salute  him  for  it. 

SENATOR  SAM  HAYAKAWA 

Mr.  President,  nothing  is  more  reas- 
suring than  to  sit  in  the  U.S.  Senate 
and  to  lift  one's  eyes  to  the  gallery  to 
see  the  alert,  intelligent,  and  attrac- 
tive face  of  Sam  Hayakawa's  mother. 
It  is  a  reminder  that  life  can  hold  a  va- 
riety of  interests  for  a  long  period  of 
time.  It  is  a  token  of  the  probability 
that  Sam  Hayakawa  will  be  around  for 
a  long  time  in  the  future  doing  the 
kind  of  interesting  things  he  has 
always  done:  Teaching  young  people, 
writing  books,  and  quelling  the  anger 
of  mobs. 

I  am  counting  on  several  more  ca- 
reers for  Sam  Hatakawa  and  only 
hope  that  each  of  them  will  encourage 
him  to  stay  in  touch  with  his  friends 
In  the  Senate  and  that  some  of  them 
will  give  his  mother  reason  to  visit  the 
Senate  gallery  from  time  to  time. 

SENATOR  BARRY  F.  lYRO,  JR. 

Mr.  MITCHELL.  Mr.  President, 
when  the  98th  Congress  convenes  next 
January,  for  the  first  time  in  half  a 
century,  no  Senator  Harry  Flood 
Byrd,  Jr.  will  take  his  seat  In  this 
Chamber. 

That  Is  the  end  of  a  tradition  of 
service  which  has  earned  Senator 
Byrd  the  wholehearted  admiration  of 
all  his  colleagues. 

As  a  newcomer  to  the  Senate.  I  have 
had  the  honor  of  serving  on  the 
Senate  Finance  Committee  with  Sena- 
tor Byrd,  and  I  want  to  take  this  op- 
portunity to  pay  tribute  to  Senator 
Byrd's  integrity,  his  consistency,  and 
his  unique  role  in  the  Senate. 


No  Senator  has  been  as  consistent  as 
Senator  Byrd  in  urging  the  course  of 
financial  prudence,  frugality  with  tax 
dollars  and  fiscal  responsibility.  Even 
though  his  efforts  were  at  times  di- 
rected to  programs  I  support,  there 
has  been  no  doubt  of  Senator  Byrd's 
sincerity.  Senator  Byrd  has  consist- 
ently voiced  his  conviction  that  the 
purposes  for  which  tax  dollars  are  ap- 
propriated should  be  carefully  and 
thoroughly  scrutinized.  He  has  done 
so  when  it  was  a  popular  stance,  and 
he  has  done  so  when  it  was  not  a  pop- 
ular stance.  The  Senate  will  miss  that 
consistency  and  will  look  far  before  it 
finds  that  depth  of  conviction  again. 

In  this  day  of  trillion-dollar  national 
debt.  Senator  Byrd  stands  alone  as  the 
constant  voice  that  has  warned  of  this 
outcome.  He  has  never  feared  to  raise 
that  voice  against  the  creation  of  a 
debt  by  one  generation  that  will  be 
paid  by  the  next  generation.  The 
Senate  will  miss  that  strong  voice. 

And  on  a  more  personal  level,  the 
Senate  will  miss  the  dignity  and  stat- 
ure that  Senator  Byrd  brought  to  his 
work  and  his  efforts  in  the  Senate.  Re- 
gardless of  the  differences  of  opinion 
and  perspective  that  Senators  bring  to 
the  Issues,  Senator  Byrd  has  never 
failed  to  conduct  his  debate  with  a  dig- 
nity and  an  eloquence  that  do  credit  to 
the  Senate  as  a  body  and  to  him  per- 
sonally. 

I  regret  that  Senator  Byrd  has 
chosen  to  resign  and  will  not  be  re- 
turning when  the  98th  Congress  con- 
venes next  month.  I  want  to  pay  trib- 
ute to  his  many  years  of  service  in  this 
body,  and  to  the  special  qualities  be 
brought  to  that  service.  Senator  Byrd 
has  earned  the  regard,  as  well  as  the 
respect  of  his  colleagues,  and  he  has 
added  luster  to  the  proud  tradition  of 
public  service  for  Virginia  that  began 
on  March  4, 1933. 

SENATOR  HARRY  P.  BTRD,  JK. 

Mr.  CHILES.  Mr.  President,  it  is 
with  considerable  regret  that  I  offer 
these  words  of  tribute  to  Senator 
Harry  F.  Byrd,  Jr.,  as  he  leaves  the 
Senate.  In  the  12  years  that  I  have 
been  in  the  Senate,  I  have  come  to 
know  him  as  a  good  friend.  I  have 
great  respect  and  effection  for  him 
and  for  his  wonderful  wife,  Gretchen. 
I  will  sorely  miss  them  both. 

Senator  Byrd  has  devoted  the  past 
35  years  of  his  life  to  public  service:  18 
years  in  the  Virginia  State  Senate 
where,  among  other  things,  he  played 
a  major  role  in  helping  to  create  new 
Industry  and  130,000  new  Jobs  by  his 
excellent-  chairmanship  of  Virginia's 
economic  development  program;  and 
18  years  with  us  in  Washington  where 
he  has  served  as  a  great  example  to  us 
all  as  a  dellgent  watchdog  over  the 
taxpayer's  purse  and  individual  free- 
dom. 

His  dedication  to  the  role  of  budget- 
ary watchdog  and  to  fiscal  conserava- 
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tlBin  Is  not  Juat  symbolic  either.  Harry 
Byro  lives  by  the  economic  words  he 
preaches.  During  the  period  from  No- 
vember 11.  1965.  when  the  Senator 
first  opened  his  office  on  Capitol  Hill. 
through  September  30  of  this  year,  he 
has  returned  to  the  National  Treasury 
more  than  $2,927,445  of  the  funds  allo- 
cated for  his  office  operations.  That  Is 
an  average  of  1 168.895  every  year  of 
citizen  moneys  saved  for  other,  more 
Important  Items. 

He  has  also  been  a  model  for  us  In 
his  care  to  limit  the  Introduction  of 
bills.  This  In  Itself  Is  another  way  he 
saved  public  money,  aside  from  cur- 
tailing Government  growth.  The  cost 
of  Introducing  an  average  bill  would 
buy  more  than  100  measles  and 
mumps  shots  for  chUdren.  Just  the 
printing  for  one  bill  is  equivalent  In 
costs  to  a  month's  stay  at  a  nursing 
home.  It  Is  comparable  to  the  average 
social  secxxrlty  check,  to  the  monthly 
wage  of  a  private  first  class.  It  would 
pay  for  keeping  a  criminal  In  prison 
for  a  month.  These  are  the  kinds  of 
priorities  that  Senator  Byrd  has  had 
in  mind. 

Harry  Byrd  knows  and  practices  the 
principles  of  conservatism  he  pro- 
claims. He  equates  his  conservatism 
with  "conservation."  extolling  us  to 
conserve  natural  resources,  human  lib- 
erty and  dignity,  and— In  his  very 
words— to  conserve  "the  taxpayer's 
hard-earned  dollar." 

He  has  not  only  tried  to  lead  us  by 
example,  he  has  put  his  beliefs  Into 
law.  Public  Law  95-435  Is  a  living  testi- 
mony to  hli  work  here.  The  Byrd  law 
says:  "Beginning  with  fiscal  year  1981. 
the  total  budget  outlays  of  the  Federal 
Oovemment  shall  not  exceed  Its  re- 
ceipU."  His  balanced  budget  law  Is  the 
embodiment  of  the  sentiment  In  a  Jef- 
ferson quote  that  the  good  Senator 
likes  to  chide  us  with.  Thomas  Jeffer- 
son warned  us  prophetically:  To  pre- 
serve our  Independence,  we  must  not 
let  our  rulers  load  us  with  public 
debt." 

Harry  only  leaves  our  company  m 
body.  His  spirit  will  remain  with  qs  In 
every  meeting  of  the  Budget  Commit- 
tee and  everytime  we  add  one  more  Jot 
and  tittle  to  the  laws  of  this  Nation. 
Harry  Byrd  has.  Indeed,  left  his  mark 
on  the  workings  of  this  body. 

I  shall  personally  miss  his  wise  coun- 
sel, his  sound  commonsense.  his  les- 
sons by  example,  and  most  of  all  the 
dally  contact  with  such  a  good  and 
gracious  gentleman. 
Ood  go  with  you.  Harry. 

■SMATOK  HAMT  f.  STBD.  JR. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  Join  with  my  colleagues  In  a 
farewell  tribute  to  Senator  Harry  P. 
Byrd.  Jr. 

I  am  one  of  only  13  current  Members 
of  the  Senate  who  has  had  the  pleas- 
ure of  serving  here  in  the  Senate  with 
both  Senator  Harry  P.  Byrd.  Jr.  and 


with  his  distinguished  father,  the  late 
Senator  Harry  F.  Byrd,  Sr. 

Between  them.  Senator  Harry  F. 
Byrd.  Jr.  and  his  father  wUl  have 
served  their  beloved  State  of  Virginia 
and  the  Nation  here  In  the  Senate  for 
nearly  50  years.  And  the  service  of 
both  father  and  son  has  been  distin- 
guished and  distinctive. 

It  was,  I  suspect,  not  entirely  easy 
for  Senator  Byrd  to  directly  succeed 
his  father  here  In  the  Senate.  But  he 
quickly  esUbllshed  his  own  reputation 
among  his  colleagues  as  a  man  of  ex- 
ceptional Intelligence,  as  a  hard-work- 
ing and  diligent  Senator,  and  as  a 
forceful  and  effective  advocate  for  the 
Interests  of  his  SUte  and  for  the  fiscal 
and  national  policies  to  which  he  Is  so 
deeply  committed.  ^  ,  ., ^ 

I  regret  that  Senator  Byrd  and  I  did 
not  serve  on  any  Senate  committees 
together,  but  we  do  share  a  deep  Inter- 
est In  historical  events  and  that  Inter- 
est has  been  the  foundation  for  a 
warm  friendship. 

Senator  Byrd  is  known  in  the 
Senate  as  a  man  of  unequaled  courtesy 
and  unquestioned  Integrity.  I  wish  him 
all  the  best  in  the  years  ahead  and 
know  how  very  much  my  wife  and  I 
will  miss  Crete  hen  and  him. 

SKNATOR  S.  I.  HAYAKAWA 

Mr.  President,  I  wish  to  Join  my  col- 
leagues in  bidding  farewell  to  and 
paying  tribute  to  Sam  Hayakawa,  the 
distinguished  Junior  Senator  from 
California.  Sam  and  I  have  served  to- 
gether as  members  of  the  Foreign  Re- 
lations Committee  during  these  past  6 
years,  and  It  has  always  been  a  delight 
to  work  with  him.  Although  he  and  I 
have  approached  foreign  policy  Issues 
from  somewhat  different  philosophi- 
cal perspectives,  we  have  nevertheless 
been  on  the  same  side  on  many  Impor- 
tant questions,  and  I  have  always 
valued  those  occasions  when  we 
worked  together  for  a  common  pur- 
pose. 

There  was  a  time.  Mr.  President, 
when  people  referred  to  a  particularly 
distinguished  person  as  a  scholar  and 
a  gentleman.  If  ever  that  expression 
fitted  someone  to  a  tee.  It  Is  Sam  Haya- 
kawa. He  waa  a  noted  scholar  and  uni- 
versity president  before  he  entered  the 
Senate,  and  it  ia  clear  that  he  has 
always  been  a  gentleman.  These  quali- 
ties have  served  him  well  as  a  legisla- 
tor. The  scholar's  objectivity  and  the 
gentleman's  respect  for  his  colleagues 
as  people  were  the  hallmarks  of  his 
career  In  the  Senate. 

In  his  academic  yean.  Sam  Hayaka- 
wa was  an  acknowledged  expert  in  the 
field  of  semantics.  There  Is  no  doubt 
that  his  fame  in  that  field  is  weU-de- 
served.  In  an  era  of  bureaucratic  and 
even  legislative  gobbledegook.  Sam  Ha- 
YAKAWA's  prose  has  been  refreshingly 
clear  and  precise.  One  always  knew 
what  Sam  Hayaxawa's  words  meant, 
and  he  inspired  his  colleaffues  to  try  to 
natch  that  clarity. 


On  a  personal  level,  I  know  that  I 
will  miss  Sam  very  much,  and  my  wife 
and  I  wish  him  and  Margedant  all  the 
best  for  the  future. 


tKMATOK  HOWAM)  CAjniOIl 

I  am  pleased  to  Join  with  my  col- 
leagues in  a  farewell  tribute  to  Sena- 
tor Howard  Caicmok. 

I  have  had  the  pleasure  of  serving  in 
the  Senate  with  Howard  Cahkow  for 
22  years,  and  during  that  time  I  have 
been  constantly  impressed  by  his  dili- 
gence and  his  effectiveness  In  the 
work  of  the  Senate. 

As  a  member  and  then  chairman  of 
the  Senate  Commerce  Committee,  and 
as  a  member  and  chairman  of  the 
Senate  Committee  on  Rules  and  Ad- 
ministration, Senator  CAWifow  always 
demonstrated  a  full  and  detailed 
knowledge  and  an  Incisive  understand- 
ing of  the  Issues  and  legislation  that 
came  before  those  committees. 

I  served  with  Howard  Cawwoh  on 
the  Conmilttee  on  Rules  and  Adminis- 
tration and  succeeded  him  as  chair- 
man of  that  committee  when  he 
became  chairman  of  the  Senate  Com- 
merce Committee.  As  chairman  of  the 
Rules  Committee.  Senator  Cakwow 
made  very  significant  contributions  to 
the  effective  working  of  the  Senate.  It 
was  under  his  skilled  leadership  that 
the  Senate  accomplished  a  major  reor- 
ganization and  streamlining  of  the 
Senate  committee  system,  a  task 
which  many  said  simply  could  not  be 
done  because  reorganization  Involved 
limiting  membership  and  shifting  the 
Jurisdiction  of  committees,  matters 
highly  sensitive  to  every  Senator. 

As  chairman  of  the  Committee  on 
Rules  and  Administration,  Senator 
Cakmon  also  played  a  major  role  in  es- 
tablishing a  new  Senate  code  of  ethics 
and  In  major  revisions  of  Federal  elec- 
tion laws. 

Senator  Canhow  also  holds  the  dis- 
tinction, unique  in  the  history  of  the 
U.S.  Senate,  of  presiding  over  the 
hearings  on  the  nominations  of  the 
only  two  appointed  Vice  Presidents  in 
the  history  of  our  Nation— Vice  Presi- 
dent Gerald  Ford  and  Vice  President 
Nelson  RockefeUer.  It  was.  I  believe, 
the  unanimous  view  of  the  Senate 
that  those  hearings  were  conducted 
with  a  thoroughness,  dignity,  and  fair- 
ness that  made  them  a  great  credit  to 
the  Senate. 

I  would  add  also  that  Senator 
Cakhow.  through  his  years  of  service 
on  the  Commerce  Committee,  provid- 
ed strong  and  enlightened  leadership 
on  transportation  issues.  In  particular, 
I  am  grateful  to  Senator  Cawhom  for 
his  unflagging  and  Important  support 
of  the  program  for  Improvement  of 
rail  service  and  faculties  in  the  North- 
east corridor. 

For  all  of  these  reasons,  I  will  miss 
Senator  Cakkow  and  know  that  the 
entire  Senate  will  miss  his  ability  and 
leadership.  My  wife  and  I  wish  Doro- 


thy and  him  the  best  of  luck  in  the 
years  ahead. 

SENATOR  NICHOLAS  P.  BRADY 

Mr.  President,  as  we  approach  the 
end  of  the  97th  Congress,  we  also  draw 
near  the  retirement  of  a  colleague 
whose  9  brief  months  of  service  have 
won  for  him  the  respect  and  friend- 
ship of  every  Member  of  the  Senate. 

Nicholas  Brady  brought  to  the 
Senate  a  record  of  accomplishment 
and  leadership  in  the  banking  and  in- 
vestment community.  After  graduat- 
ing irom  Yale  University  and  Harvard 
Business  School,  he  joined  the  New 
York  City  investment  firm  of  Dillon, 
Read  <b  Co..  Inc.  and  became  a  vice 
president  in  1962.  He  later  served  as 
chairman  and  managing  director  of 
Dillon.  Read  and  as  chairman  of  the 
board  of  Purolater,  Inc.  This  back- 
ground gave  Senator  Brady  a  deep  un- 
derstanding of  the  economic  Issues 
and  problems  confronting  America 
today,  and  I  know  his  perspective  in 
this  area  has  been  greatly  valued  by 
his  colleagues  on  the  Banking  Com- 
mittee and  all  of  us  who  have  had  the 
opportunity  to  hear  his  remarks  on 
the  floor  on  the  economic  issues  of  the 
day. 

At  the  still  very  young  age  of  52. 
Senator  Brady  is  a  man  at  the  peak  of 
his  considerable  abilities,  and  I  know 
he  will  continue  to  serve  the  State  and 
Nation  he  loves  so  much  in  the  years 
to  come.  When  thinking  about  Nick 
Brady's  brief  career  with  us.  I  am  re- 
minded of  a  passage  from  Emerson: 
"The  reward  of  a  thing  well  done  is  to 
have  done  It." 

Nick  Brady  will  leave  the  Senate 
with  the  reward  that  his  brief  service 
has  been  truly  well  done  and  has 
earned  him  the  trust  and  honor  of  his 
colleagues  and  of  the  people  of  New 
Jersey.  I  know  that  I  shall  miss  him. 

SENATOR  HOWARD  CANNON 

Mr.  NUNN.  As  a  legislator,  as  a  pol- 
icymaker, and  as  a  friend  and  col- 
league. Senator  Howard  Cannon  holds 
a  unique  place  in  the  Senate. 

Howard  Cannon's  entire  distin- 
guished political  career  exemplifies 
thoughtful  and  innovative  statesman- 
ship. As  a  city  attorney  for  Las  Vegas 
and  as  a  U.S.  Senator,  he  has  been  an 
effective  spokesman  for  Nevada's  citi- 
zens, and  he  has  made  their  interests 
and  concerns  his  own.  His  24  years  in 
the  Senate  have  been  marked  by  ac- 
complishments in  transportation 
policy,  vigilance  on  the  American  con- 
sumer's behalf,  and  consistent  advoca- 
cy of  increased  military  preparedness. 
Many  Senators,  including  myself,  have 
learned  to  craft  sound  national  policy 
from  Howard's  example,  and  Demo- 
crats and  Republicans  alike  have 
looked  to  him  for  leadership  on  trans- 
portation and  defense  issues. 

On  the  Armed  Services  Committee, 
Howard  Cannon  has  added  a  dimen- 
sion and  expertise,  based  on  personal 
experience,  that  few  can  match.  He 


was  a  decorated  fighter  pilot  during 
World  War  II  and  was  shot  down  over 
the  Netherlands,  where  he  spent  42 
days  behind  enemy  lines  before  the 
Allies  liberated  the  area.  He  knows  the 
dangers  and  sacrifices  we  ask  of  our 
military  members,  and  he  has  pressed 
their  case  before  Congress  repeatedly. 
The  first  major  legislation  he  man- 
aged in  the  Senate,  the  1963  military 
pay  raise,  was  in  recognition  of  our 
service  members'  diligence. 

Howard  has  also  translated  his  ex- 
perience as  a  figher  pUot  into  effective 
legislation.  As  subcommittee  chairman 
and  later  as  ranking  member  on  the 
Armed  Services  Subcommittee  on  Tac- 
tical Warfare,  he  has  guided  policy 
which  has  kept  our  tactical  air  power 
the  most  modem  and  capable  system 
in  the  world.  When  complex  issues 
arose,  our  Members  could  always  look 
to  Howard  Cannon  for  his  technical 
knowledge  and  considered  judgments. 
Senator  Cannon's  and  his  fellow  avia- 
tor Senator  Gold  water's  firsthand  im- 
derstanding  of  military  aviation  has 
proved  invaluable  to  the  armed  ser- 
vices effort  to  develop  and  maintain  a 
comprehensive  air  defense. 

In  addition  to  his  accomplishments 
in  defense.  Senator  Cannon  has 
shaped  or  influenced  a  massive  array 
of  transportation  and  consumer  legis- 
lation. He  has  served  on  the  Com- 
merce Committee  throughout  liis 
tenure  in  the  Senate,  and  he  assumed 
leadership  early  in  policy  areas  under 
this  committee's  jurisdiction.  For  ex- 
ample, in  1963  he  was  the  principal  ar- 
chitect of  a  bill  providing  for  Federal 
funding  for  mass  transportation,  and 
he  guided  the  bill's  passage  through 
the  Senate  and  into  law.  Later,  as 
chairman  of  the  Senate  Commerce 
Committee  from  1977  to  1980,  Senator 
Cannon  presided  over  a  thorough  re- 
structuring of  the  Nation's  transporta- 
tion policy.  Under  his  leadership,  the 
airline  and  trucking  industries  were 
deregulated,  and  his  expertise  in 
transportation  led  to  effective  legisla- 
tion to  bring  about  this  change  with- 
out major  economic  dislocation  to 
either  the  consumer  or  industry.  His 
influence  in  these  areas  continued  in 
the  97th  Congress,  during  which  he 
has  served  as  ranking  minority 
member  of  the  Commerce  Committee. 

We  will  miss  Senator  Cannon's 
quiet,  forceful,  and  effective  leader- 
ship in  the  Congress,  but  I  hope  that 
he  will  continue  to  provide  us  with 
guidance  on  national  issues. 

He  and  Dorothy  have  our  best 
wishes  for  a  long,  successful,  and 
happy  future  together, 

senator  NICHOLAS  T.  BRADY 

Mr.  JACKSON.  Mr.  President,  I  am 
delighted  to  have  this  opportunity  to 
personally  commend  and  congratulate 
Senator  Brady  for  the  excellent  Job  he 
has  done  representing  the  State  of 
New  Jersey  during  his  brief  tenure  as 
a  Member  of  the  Senate. 


Nick  Brady  was  appointed  during  a 
difficult  period  and  has  discharged  his 
duties  with  great  competence.  He 
learned  the  ways  of  the  Senate  quickly 
and  rolled  up  his  sleeves  and  went 
right  to  work. 

Nick  is  a  capable  and  dedicated  indi- 
vidual and  we  will  miss  him  after  the 
97th  Congress  adjourns  next  week.  His 
expertise  in  economics  and  finance  en- 
abled him  to  make  a  major  contribu- 
tion to  our  deliberations  this  year  in 
the  effort  to  bring  about  economic  re- 
covery. 

I  join  my  colleagues  in  thanking 
Senator  Brady  for  his  service  and 
hope  that  he  will  not  stray  too  far 
from  Washington,  D.C.,  so  that  we 
may  continue  to  draw  upon  his  exper- 
tise in  the  years  ahead. 

SENATOR  HARRISON  "JACK"  SCHMTTT 

Mr.  President,  as  we  enter  the  final 
days  of  the  97th  Congress,  I  wish  to 
join  with  my  colleagues  in  honoring 
and  paying  special  tribute  to  a  distin- 
guished friend  and  colleague,  Harri- 
son "Jack"  Schmitt  of  New  Mexico. 

It  has  been  a  pleasure  for  me  person- 
ally to  serve  with  Jack  and,  I  believe, 
his  unique  combination  of  scientific, 
academic,  and  government  experiences 
brought  a  new  and  helpful  dimension 
to  this  body.  He  quickly  established 
himself  in  the  Senate  on  complex 
technical  matters. 

Jack's  backgroimd  is  outstanding:  he 
studied  at  the  California  Institute  of 
Technology,  the  University  of  Oslo  as 
a  Fulbright  Scholar,  and  he  earned  his 
doctorate  in  geology  at  Harvard  Uni- 
versity. 

He  won  international  acclaim  and 
recognition  for  his  work  at  NASA— 
both  as  an  astronaut  and  as  an  assist- 
ant administrator. 

I  had  the  special  privilege  of  woiiE- 
ing  closely  with  Jack  on  the  Select 
Committee  on  Intelligence.  There  he 
approached  problems  and  highly  tech- 
nical issues  with  the  keen,  analytical 
mind  of  a  seasoned  scientist  and 
through  this  approach,  he  made  in- 
valuable contributions  to  the  commit- 
tee. 

I  commend  Jack  Schmitt  for  his 
service  in  the  U.S.  Senate  and  wish 
him  well  in  the  future.  Jack,  his 
famUy,  the  people  of  New  Mexico— 
indeed  throughout  the  Nation,  can  be 
proud. 

SENATOR  S.  I.  (SAM)  HATAKAWA 

Mr.  President,  when  the  new  Con- 
gress convenes  next  month,  we  will 
dearly  miss  one  of  our  colleagues.  Sen- 
ator Hayakawa,  who  decided  earlier 
this  year  to  retire  from  the  Senate 
after  a  single  term. 

It  has  been  my  pleasure  to  know  Sam 
personally  for  years— going  back 
before  his  election  to  the  Senate  when 
he  was  a  good  Democrat  teaching  Eng- 
lish in  California— and  I  consider  him 
a  close  friend.  It  has  been  delightful 
these  past  6  years  having  him  as  a  col- 
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league  in  the  Senate  and  I  bid  him  a 
fond  farewell  now  as  the  97th  Con- 
gress draws  close  to  adjournment. 

Sam  gave  the  Senate  a  special  char- 
acter. He  could  be  witty,  sharp  and 
charming—  and  sometimes  all  of  those 
at  once.  His  way  with  words  added  an 
important  dimension  to  Senate  delib- 
erations—he always  seemed  to  know 
the  right  question  to  ask,  at  the  right 
time,  and  in  the  right  way.  I  always 
admired  that  ability. 

Sam  took  his  work  in  the  Senate 
very  seriously  and  provided  important 
leadership  on  matters  ranging  from 
East  Asian  and  Pacific  affairs  to  agri- 
culture. He  made  a  valuable  contribu- 
tion that  all  of  us  appreciate. 

As  a  colleague  and  friend,  I  thank 
Sam  for  his  help  and  counsel  over  the 
years  and  extend  to  him  my  best 
wishes  for  the  future. 
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SENATOR  HAIIBY  fLOOD  BYRD.  JR. 

Mr.  President,  it  is  difficult  to  real- 
ize that  the  Senate  will  convene  next 
year  without  the  presence  in  our  midst 
of  Harry  Byrd.  As  long  as  I  have 
served  here,  there  has  been  a  Harry 
Byrb  in  the  Senate. 

Standing  in  the  great  tradition  of  hus 
distinguished  Virginia  family.  Harry 
Byro.  Jr.  has  l)een  a  proud  and  patri- 
otic American,  a  persistent  independ- 
ent voice,  and  a  most  congenial  col- 
league. _.   ^ 

In  particular.  I  respect  and  honor 
Harry  Byrd  for  his  extraordinary 
service  on  the  Senate  Armed  Services 
Committee. 

For  one  thing,  his  basic  political- 
strategic  good  sense  contributes  to  his 
excellent  grasp  of  the  complex  Issues 
of  national  security.  Over  and  over 
again,  he  gets  right  to  the  heart  of  a 
crucial  defense  issue. 

Harry  Byrd  has  also  had  the  special 
advBuitage  of  a  successful  business 
career  with  the  experience  and  know- 
how  of  managing  a  big  enterprise  and 
coping  with  limited  financial  re- 
sources. No  one  on  our  committee  has 
been  more  outspoken  in  pressing  for 
the  establishment  of  sensible  priorities 
in  defense  spending,  and  for  the  pru- 
dent use  of  defense  dollars.  He  has 
performed  an  invaluable  role  In  keep- 
ing the  feet  of  public  officials  to  the 
fire.  In  putting  the  withering  questions 
to  complacent  Pentagon  policymakers, 
and  regularly  uncovering  faults  and 
flaws  in  the  management  of  the  big 
weapons  systems. 

Above  all,  the  word  that  best  de- 
scribes Harry  Byhd  is  integrity."  He 
is  an  unfaltering  champion  of  Western 
values  and  of  a  strong,  responsible,  ef- 
fective America.  His  example  has  been 
an  inspiration.  His  contribution  to  the 
safety  of  this  Nation  and  the  future  of 
freedom  will  not  be  forgotten. 

SCMATOR  HOWARD  W.  CAKHOH 

Mr.  JACKSON.  Mr.  President, 
during  24  years  in  the  Senate,  Howard 
Cannon  has  been  a  profoundly  re- 
spected voice,  a  dedicated  worker,  and 


a  wonderful  friend  to  so  many  of  us.  I 
want  to  say  a  few  words  of  special  ap- 
preciation. 

During  World  War  II.  Howard 
achieved  an  outstanding  military 
record  in  the  service  of  his  country— 5 
years  in  the  U.S.  Air  Force.  20  months 
overseas,  shot  down  over  the  Nether- 
lands and  evading  capture  for  42  har- 
rowing days  before  reaching  allied 
lines.  Until  recently,  he  served  as  a  Re- 
serve major  general  in  the  U.S.  Air 
Force.  It  is  no  mystery  why  Howard 
brought  an  exceptional  understanding 
to  his  work  as  chairman  of  the  Sub- 
committee on  Tactical  Aircraft  of  the 
Senate  Armed  Services  Committee. 
During  these  critical  years,  our  sub- 
committee has  had  the  most  profes- 
sional leadership  one  could  ever  hope 
for.  And  Howard  has  contributed  in 
innumerable  ways  to  the  advancement 
of  civil  and  military  aviation  during 
his  time  in  the  Senate. 

Being  an  able  and  experienced 
lawyer  has  been  another  of  Howard's 
special  assets.  As  chairman  of  the 
Committee  on  Rules  and  Administra- 
tion, his  judgment  and  skills  were  in- 
dispensable in  establishing  rules  to 
govern  the  confirmation  of  Individuals 
nominated  to  the  Vice  Presidency  of 
the  United  States,  and  in  overseeing 
the  confirmation  of  Vice  Presidents 
Gerald  R.  Ford  and  Nelson  Rockefel- 
ler. 

Also,  as  chairman  of  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation,  he  bravely  led  the 
campaign  for  Federal  deregulation  of 
aviation,  trucking,  broadcasting,  and 
railroads. 

It  has  been  a  great  privilege  to  serve 
here  In  the  Senate  for  so  many  years 
with  Howard  Cannon  and  to  share 
with  him  in  the  fateful  struggles  for 
the  security  of  this  Nation  and  the  ad- 
vancement of  Individual  freedom. 

He  should  know  that  his  historic 
contributions  to  the  Nation  will  never 
be  forgotten,  and  that  his  colleagues 
look  forward  to  benefiting  again  and 
again  from  his  courageous  and  wise 
counsel. 


SBNATOR  KAMI80W  •JACK  "  SCMMITT 

Mr.  DOLE.  Mr.  President,  my 
thoughts  as  we  near  the  end  of  the 
97th  Congress  include  regret  upon  the 
departure  of  my  colleague.  Jack 
ScHMiTT.  the  junior  Senator  from  New 
Mexico.  His  efforts  during  the  past  6 
years  on  behalf  of  his  State  as  well  as 
this  Nation  have  been  commendable, 
and  he  will  cerUlnly  be  missed. 

The  variety  of  background  brought 
to  this  body  by  its  Members  most  as- 
suredly adds  to  lu  dymanic  flavor.  The 
Senator  from  Kansas  has  been  im- 
pressed with  the  expertise  and  valua- 
ble insight  added  by  Senator  Schmitt 
as  he  has  drawn  upon  his  knowledge 
and  experience  in  discussions  of  de- 
fense issues,  the  armed  services,  interi- 
or affairs,  science,  and  space,  among 
others. 


Jack  Schmitt's  willingness  to  share 
his  practical  wisdom  is  complemented 
by  an  eagerness  to  explore  all  facets  of 
an  issue  and  by  an  astute  political  abil- 
ity. I  am  certain  that  he  will  remain  a 
friend  and  colleague  in  the  sphere  of 
public  policy.  We  have  yet  before  us 
many  challenges  ranging  from  our  eco- 
nomic dilemma  to  the  frontiers  of 
space  and  technology.  Senator 
Schmitt  will  no  doubt  employ  his  dis- 
tinctive sense  of  practicality  to  contin- 
ue leadership  beyond  this  Chamber. 

To  my  colleague  Jack  Schmitt.  I 
wish  every  success  in  whatever  endeav- 
ors lie  ahead.  You  will  be  missed. 

SniATOR  SAM  HAYAKAWA 

Mr.  President,  when  Senator  Haya- 
KAWA  came  to  the  Senate  6  years  ago, 
we  gained  an  intellectual  and  innova- 
tive force  which  will  be  missed.  In 
areas  as  diverse  and  wide  ranging  as 
foreign  relations  and  small  business, 
he  has  added  the  Insight  of  a  distin- 
guished academic  and  professional.  My 
closest  work  with  him.  however,  was  as 
a  fellow  member  of  the  Agriculture 
Committee,  where  his  fresh  approach 
to  farm  issues  was  a  valuable  asset.  On 
several  occasions,  the  California  Sena- 
tor's incisive  questions  and  remarks 
gave  rise  to  reflection,  clarification, 
and  further  research  before  an  issue 
was  resolved. 

Oftentimes  in  the  history  of  this 
body,  a  Member  has  significant  impact 
on  its  direction  and  personality.  I  am 
honored  to  have  wprked  beside  Sam 
Hayakawa.  a  Senator  who  has  contrib- 
uted to  a  sense  of  distinction  and  inno- 
vation in  the  U.S.  Senate. 

Upon  your  gracious  retirement,  col- 
league. I  wish  you  and  your  wife  all 
the  best  as  you  resume  endeavors 
beyond  this  Chamber. 

senator  HOWARD  W.  CANNON 

Mr.  President,  the  Senator  from 
Kansas  honors  a  leader  in  the  Senate 
for  the  past  24  years.  Senator  Howard 
W.  Cannon.  His  influence  and  political 
prowess  have  earned  him  the  respect 
and  admiration  of  all  his  Senate  col- 
leagues on  both  sides  of  the  aisle,  and 
his  presence  will  be  missed. 

Senator  Cannon  has  helped  shape 
much  of  the  Nations  commerce  and 
transportation  policy  through  his 
leadership  in  the  Senate.  In  the  trans- 
portation area  alone,  he  has  overseen 
?reat  advances  in  both  technology  and 
policy.  Always  with  an  eye  on  practi- 
cality. Senator  Cannon  took  into  con- 
sideration all  interests  Involved.  Thus, 
he  was  an  effective  legislator. 

The  Senator  from  Nevada  also  added 
much  Insight  too,  during  consideration 
of  armed  services  Issues.  As  a  retired 
major  general  in  the  Air  Force  Re- 
serves, he  has  afforded  us  the  benefit 
of  his  viewpoint  and  dedication  to 
quality  in  our  military. 

These  are  but  a  few  words  to  pay 
tribute  to  a  respected  leader  and  col- 
league. May  his  legacy  of  dedication 
be  an  inspiration  to  us  all. 


I  wish  you  all  the  best,  Howard,  as 
you  and  your  wife  meet  the  challenges 
that  lie  ahead. 

SKNATOR  NICHOLAS  T.  BRADY 

Mr,  President,  we  all  have  a  special 
respect  for  Senator  Nicholas  Brady. 
He  filled  a  difficult  position  for  a  brief 
but  crucial  period  in  Senate  history. 
This  endeavor  has  been  appreciated  by 
his  Senate  colleagues  who  called  upon 
him  during  the  difficult  deliberations 
and  decisions  occurring  in  recent 
months. 

The  businessman's  perspective  is  a 
valuable  one  in  our  governmental 
processes.  Nicholas  Brady  brought 
this  to  his  position  here  and  confirmed 
this  with  pragmatism  and  a  keen  sense 
of  effective  management.  Government 
must  draw  upon  business  principles 
for  cost-effective  policymaking. 

Senator  Brady  added  distinction  to 
this  body,  and  I  hope  that  he  will 
remain  a  colleague  to  whom  we  may 
look  for  a  pragmatic  outlook. 

As  you  resume  your  endeavors 
beyond  this  Chamber,  Nicholas,  you 
have  all  my  best  wishes  for  every  suc- 
cess. 

scnator  harry  flood  byrd.  jr. 

Mr.  President,  the  close  of  the  97th 
Congress  brings  with  it  the  end  of  a 
chapter  in  the  tradition  of  service  to 
this  body  by  the  Byrd  family  of  Vir- 
ginia. Harry  Flood  Byrd,  Jr.,  contin 
ued  this  tradition  with  distinction.  As 
only  the  second  person  in  the  history 
of  the  Senate  to  be  elected  as  an  Inde- 
pendent, he  fulfilled  the  role  with  true 
objectivity  and  pragmatism.  Certainly, 
those  of  us  in  politics  must  admire  the 
political  abilities  of  one  successful  in 
the  governing  role  without  the  tradi- 
tional party  affiliation. 

Many  have  been  pleased  that,  with 
autonomy  and  fortitude,  Harst  Btrd 
has  often  followed  the  course  of  re- 
sponsible and  fiscally  prudent  Govern- 
ment policy.  May  his  help  be  a  pillar 
in  the  further  reconstruction  of  our 
Nation's  strength. 

The  people  of  Virginia  were  certain- 
ly wise  in  sending  Senator  Btso  to 
Washington  for  three  terms,  the  last 
time  with  the  largest  vote  ever  given 
any  Virginia  candidate.  As  an  able  leg- 
islator and  an  effective  representative, 
his  efforts  have  certainly  gained  the 
admiration  of  his  constituents. 

This  admiration  is  shared  by  Harkt 
Btrd's  Senate  colleagues.  The  Senator 
from  Kansas  expresses  his  apprecia- 
tion to  you,  Harry,  for  your  noble  ef- 
forts and  valued  friendship.  All  the 
best  to  you  and  your  wife  Gretchen  as 
you  meet  life's  next  chapter. 

SENATOR  HOWARD  CANNON 

Mr.  RIEGLE.  I  rise  to  pay  tribute  to 
one  of  the  most  outstanding  Senators 
ever  to  serve  in  the  U.S.  Senate. 

During  his  24  years  here,  the 
achievements  of  Howard  W.  Cannon 
have  been  awesome. 

I  have  been  in  the  Senate  only  6 
years,  but  during  that  relatively  short 


period  I  have  had  the  privilege  of  serv- 
ing under  the  chairmanship  of 
Howard  Cannon  on  the  Commerce 
Committee. 

I  have  learned  a  tremendous  amount 
about  the  best  this  institution  has  to 
offer  by  watching  Howard  in  action. 

And  it  is  easy  for  anyone  who  has 
served  on  the  Commerce  Committee  to 
tick  off  Howard's  accomplishments  in 
developing  numerous  pieces  of  major 
legislation  which  have  served  consum- 
ers by  increasing  competition  in  a 
number  of  vital  sectors  of  the  econo- 
my. 

He  brought  increased  competition  to 
the  airline  industry,  to  the  trucking 
industry,  to  the  railroad  industry,  and 
to  the  broadcasting  and  telecommuni- 
cations industry. 

He  fought  for  consumers  as  a  de- 
fender of  the  Federal  Trade  Commis- 
sion when  the  Commission  was  under 
its  harshest  attacks. 

He  worked  to  increase  travel  and 
tourism  in  the  United  States. 

He  has  been  a  consistent  and 
staunch  supporter  of  the  U.S.  space 
program. 

And  he  has  fought  to  rebuild  the 
Coast  Guard. 

But  Mr.  President,  others,  I  am  sure, 
will  speak  more  comprehensively  of 
Senator  Cannon's  legendary  legislative 
achievements  during  his  many  bril- 
liant years  in  the  U.S.  Senate. 

I  want  to  digress  for  a  moment  and 
speak  of  what  Howard  Cannon,  a 
senior  and  revered  Member  of  this  in- 
stitution, has  meant  to  me  as  a  more 
junior  and  younger  Member  of  this 
body. 

Every  Senator,  I  think,  comes  here 
with  at  least  one  constituency  which  is 
of  outstanding  importance  to  him  or 
her  personally. 

It  is  no  secret  that  the  automobile 
industry  is  vital  to  my  home  State  of 
Michigan.  It  is  also  no  secret  that  we 
in  Michigan  have  been  going  through 
some  very  rough  times  recently. 

Over  the  past  6  years  no  issue  has 
been  more  important  to  me  than  the 
survival  of  this  industry. 

I  want  everyone  here  to  know  that 
Howard  CAinroir  has  been  a  tremen- 
dous friend  of  the  automobile  Industry 
*  *  *  its  workers,  its  management,  and 
its  consuming  public.  Whenever  I  have 
needed  help  in  seeking  assiBtance  to 
this  Industry,  whether  It  be  In  the 
form  of  a  vote  for  the  Chrysler  Corp. 
or  considering  fuel  economy  legisla- 
tion, which  came  through  his  commit- 
tee, Howard  CAinfoir  has  been  there. 

HowAKo,  you  have  been  a  tremen- 
dous friend.  I  shall  miss  you  very 
much. 

urator  harry  btrs 
Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  today  in 
paying  tribute  to  Senator  Harbt 
Btrd,  on  his  retirement  after  17  years 
of  distinguished  service  in  the  U.S. 
Senate.  These  have  been  productive 


years  of  important  contributions  to 
the  people  of  Virginia  and  to  the 
Nation. 

Although  we  did  not  share  commit- 
tee assignments,  I  have  had  the  privi- 
lege of  working  with  Senator  Byrd  on 
a  number  of  issues — especially  in  such 
areas  as  taxation  and  the  establish- 
ment of  the  All- Volunteer  Army.  Sena- 
tor Byrd  will  be  warmly  remembered 
by  all  of  us  for  his  integrity  and  com- 
mitment, his  unfailing  courtesy,  and 
his  tireless  and  eloquent  advocacy  of 
the  responsible  fiscal  policies  he 
sought  for  the  Federal  Government. 

His  dedicated  efforts  for  the  people 
of  Virginia  are  well  known  and  widely 
appreciated,  and  were  continuously  re- 
flected in  his  victorious  reelection 
campaigns  for  the  Senate.  Indeed,  in 
1976,  Senator  Byrd  was  reelected  with 
the  largest  vote  ever  given  any  Virgin- 
ia candidate. 

Now,  as  Senator  Byrd  returns  to 
Winchester,  he  carries  with  him  the 
admiration  and  respect  of  his  many 
friends  and  colleagues  in  the  Senate, 
and  the  deep  appreciation  of  the 
people  of  Virginia  for  his  record  of 
outstanding  service. 

senator  HARRISON  "JACK"  SCHMITT 

Mr.  SIMPSON.  Mr.  President,  it  is  a 
real  tinge  of  sadness  I  have  as  we  note 
the  close  of  the  single  Senate  term  of 
our  friend  from  New  Mexico,  Harri- 
son "Jack"  Schmitt.  I  first  met  Jack 
when  I  was  seeking  the  office  which  I 
now  hold.  He  came  to  Laramie,  Wyo. 
late  in  the  year  1977  at  the  time  I  was 
considering  running  for  the  U.S. 
Senate.  I  remember  so  distinctly  his 
helpful  assistance  and  advice  to  me. 
The  only  serious  flaw  I  came  to  note 
in  Jack's  good  counsel  and  advice  to 
me  at  that  time  had  to  do  with  his  re- 
sponse to  a  question  I  posed  when  I 
stated,  "Jack,  what  Is  the  impact  of 
'Senate  life'  upon  spouse  and  family  as 
one  becomes  involved  in  the  activities 
of  the  U.S.  Senate  and  life  in  the  city 
of  Washington,  D.C?"  His  answer  was 
most  impressive  and  detailed  and  quite 
comforting,  I  assure  you.  He  talked  of 
responsibilities  to  wife  and  child  and 
the  fine  balance  that  needed  to  be 
touched  between  the  duties  of  the 
Senate  and  familial  responsibilities 
and  the  necessity  to  find  time  for 
sharing  with  faniily.  I  was  most  im- 
pressed. It  was  not  until  weeks  later 
that  I  found  that  Jack  was  childless 
and  spouseless.  Then  I  knew  that  he 
was  truly  a  formidable  man. 

He  was  of  great  assistance  to  me 
when  I  came  to  this  place.  I  shall  not 
forget  his  many  kindnesses  and  his  at- 
tentiveness  to  me  in  those  early  con- 
fusing months  of  service  in  this  body. 
He  is  a  man  of  dogged  persistence  and 
determination  with  a  droll  and  wry 
sense  of  humor.  A  lasting  type  of 
friend  and  certainly  a  man  of  his  word 
in  every  situation  in  which  he  and  I 
had  dealings. 
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We  shall  mias  him  here.  I  commend 
him  for  his  extraordinary  work  on  the 
Ethics  Committee  in  years  past— his 
fine  insight  Into  Issues  and  problems 
of  the  day  in  his  other  committee 
dutle»— his  willingness  to  confront  and 
probe  and  learn.  America  has  been 
well  served  by  his  presence  in  the  U.S. 
Senate  and  in  every  single  one  of  his 
previous  efforts  on  behalf  of  this 
country. 

It  has  been  my  sincere  pleasure  to 
come  to  know  Jack  Schmitt.  My 
Senate  life  has  been  fuller  because  of 
his  friendship.  It  seems  wholly  trite  to 
•wish  him  well  "—for  Jack  has  always 
made  his  own  breaks  and  he  will  do 
well  in  whatever  goals  he  sets  for  him- 
self. Godspeed  to  him. 

SKMATOII  RICHOLAS  P.  BRADY 
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Mr.   President,  seldom   has   a  man 
served  here  for  such  a  short  time  and 
has  left  such  an  extraordinary  Impact. 
In     Just     this     short     time— literally 
weeks— Nick  Brady  has  left  his  per- 
sonal imprint  on  this  body.  I  have  not 
been  fortunate  enough  to  serve  with 
him  on  committees  of  mutual  Interest, 
but  I  have  enjoyed  the  opportunity  of 
sharing  the  "Wednesday  Club"  lunch- 
eons with  him.  It  was  here  that  I  saw 
this   remarkably   successful   business- 
man able  to  communicate  so  clearly 
his  thoughts  and  feelings  to  those  of 
us  here  in  the  Senate.  An  erudite  and 
talented  man  with  an  earthy  sense  of 
humor  and  an  extraordinary  grasp  of 
the  world  of  commerce  and  industry. 
Many  of  us  still  use  as  a  reference 
source  a  memorandimi  he  prepared  for 
his  colleagues  on  the  issue  of  interest 
rates.  His  counsel  to  us  on  his  knowl- 
edge of  the  international  and  national 
banking   situation   and   some   of   the 
ramifications  of  present  attitudes  and 
Oovement  policies  was  studded  with 
extraordinary  insights. 

Here  was  this  wry  man  with  a  gener- 
ous smile,  and  with  a  facile  mind  and  a 
curious  bent,  pursuing  the  things  that 
piqued  his  interest  in  the  U.S.  Senate. 
He  gave  much  to  every  committee 
upon  which  he  served.  He  gave  much 
to  the  people  of  his  SUte.  He  gave 
much  to  the  leadership  of  this  body  in 
service  and  in  attentiveness.  He  gave 
much  to  his  colleagues  on  both  sides 
of  the  aisles.  I  want  to  state  with  clar- 
ity that  my  life  in  the  Senate  has  been 
richer  because  of  my  friendship  with 
Nick  Braoy. 

Let  us  not  forget  the  participation  of 
his  handsome  companion  in  life.  Kitty. 
We  have  seen  her  observe  our  activi- 
ties from  the  family  gallery.  She  has 
In  such  a  short  time  left  such  a  great 
impact  on  all  of  us  and  our  spouses. 
She  is  a  lady  of  style  and  intellect  and 
compassionate  concern  for  her  fellow 
human  beings.  An  extraordinary  lady. 
The  Senate  will  miss  his  presence. 
He  brought  much  to  us  and  it  is  the 
hope  and  prayer  of  all  of  us  that  we 
were  able  to  return  something  to  him. 


Coming  to  know  Nick  and  Kitty  has 
been  a  deep  personal  privilege.  I  wish 
them  well  in  life's  coming  endeavors. 
With  their  sense  of  concern  and  loyal- 
ty and  fealty  to  the  cause,  they  bring 
great  honor  upon  their  coiuitry.  their 
SUte  and  upon  the  U.S.  Senate.  I  Join 
with  so  many  of  my  colleagues  in  ex- 
pressing to  them  Godspeed  and  loving 
protection.  They  are  lovely  people. 

SKMATOlia  KAJWY  f.  BYKB.  UADY.  JK..  SCIOIITT. 
Un  HAYAXAWA 

Mr.  WALLOP.  Mr.  President,  today  I 
join  my  distinguished  colleagues  in 
honoring  Senators  Harky  F.  Byrd.  Jr.. 
Braoy.  Schmitt.  and  Hayakawa,  our 
colleagues  who  will  not  return  to  this 
Chamber  when  the  gavel  cracks  the 
cold  January  silence,  christening  the 
opening  day  of  the  98th  Congress. 

This  Senate,  its  Chambers,  its  Mem- 
bers past  and  present,  has  acted  since 
Its  very  inception  as  a  crucible  of  prin- 
cipled tradition.  Some  of  America's 
greatest  moral  and  political  thinkers, 
from  Jefferson  and  Lincoln  to  RusseU 
and  Dirksen.  have  used  this  vessel 
decade  after  decade  to  devise,  reform, 
and  refine  some  of  the  greatest  social 
advances  in  the  political  history  of  the 
world.  And,  decade  after  decade  those 
same  great  minds,  having  created  the 
country  whose  field  bore  the  fruits  of 
their  labor,  wrestled  with  the  defense 
of  liberty  at  home  and  abroad.  Presi- 
dents came  from  here— Presidents  re- 
turned here.  And,  today  as  tomorrow, 
we  will  be  here  to  represent  and  per- 
petuate everything  America  was.  is, 
and  hopes  to  be. 

And  so.  it  is  with  a  twinge  of  sadness 
that  I  say  goodby  to  my  colleagues,  to 
my  friends,  who  have  given  so  much  to 
this  body,  their  constituents,  to  every 
American.  Senator  Harry  P.  Byrd  Jr., 
has  spent  18  years  In  this  Chamber 
representing  his  fellow  Virginians.  I 
have  had  the  pleasure  of  serving  with 
Senator  Byrd  In  this  Chamber  and  on 
the  Senate  Finance  Committee  as  well. 
His  voice  win  long  be  remembered  as  a 
steadfast  proponent  of  fiscal  conserv- 
atism and  a  balanced  Federal  budget. 

Although  Senator  Brady  has  served 
only  a  brief  term,  he  has  made  a  sub- 
stantial contribution  by  helping  us  re- 
store confidence  in  ourselves,  our 
office,  and  the  Senate  of  the  United 
States.  In  his  8  months,  he  has  served 
well  the  people  of  New  Jersey. 

Senator  Schmitt,  a  fellow  Member 
of  the  freshman  class  of  1976,  has  the 
distinction  of  being  one  of  the  Mem- 
bers of  this  Chamber  to  have  made 
contributions  in  space  exploration  as 
well  as  in  the  Earth-bound  legislative 
arena.  I  also  have  had  the  pleasure  of 
working  with  Senator  Schmitt  on  the 
Select  Committee  on  Intelligence,  and 
know  of  his  keen  interest  and  efforts 
to  keep  American  defense  capabilities 
strong  and  alert. 

And  finally.  Senator  Hayakawa— an- 
other friend  and  colleague  from  the 
freshman  class  of  1976— an  academi- 


cian turned  politician  when  called  on 
to  do  so.  His  quiet,  but  firm,  voice  rang 
out  during  his  6  years  in  office  as  a 
true  friend  to  American  agriculture 
and  small  business. 

In  honoring  my  colleagues  today.  I 
am  reminded  of  how  their  varied  back- 
grounds—businessman. Investment 
banker,  scientist-astronaut,  and  schol- 
ar from  Americas  east  and  west— truly 
illustrate  the  purpose  of  this  great 
body.  And.  that  purpose  is  to  serve  and 
represent  the  diverse  interests  of  the 
people  and  regions  of  our  United 
States. 

Our  departing  colleagues  have 
achieved  this  goal  during  their  varied 
years  of  service  to  America  and  her 
people— and  have  done  it  splendidly. 
Recalling  the  words  of  President 
Theodore  Roosevelt,  "The  first  requi- 
site of  a  good  citizen  in  this  Republic 
of  ours  is  that  he  shall  be  able  and 
willing  to  pull  his  weight. "  Gentlemen, 
you  have  done  that  and  more.  This 
body  will  certainly  feel  the  loss  of 
your  collective  weight  and  your  will- 
ingness to  contribute  to  the  life  of  our 
country  and  to  the  tradition  of  the 
U.S.  Senate.  I  wish  you  all  the  best  In 
the  years  ahead. 


SEXATOR  HARRI80H  "JACK"  SCHIUTT 

Mr.  STEVENS.  Mr.  President,  it  has 
been  a  great  privilege  for  me  to  serve 
In  the  U.S.  Senate  with  Jack  Schmitt. 
I  had  the  opportunity  to  work  closely 
with  him  on  both  the  Appropriations 
and  Commerce  Committees  and  will 
sorely  miss  the  energy  with  which  he 
attacked  problems  and  sought  an- 
swers. 

His  contributions  both  to  the  Senate 
as  an  institution  and  the  country  as  a 
whole  have  improved  both.  He 
brought  to  the  Senate  both  a  techni- 
cal expertise  and  a  sense  of  public  re- 
sponsibility. He  handled  a  number  of 
difficult  assignments  with  wisdom  and 
with  tact.  He  never  tried  to  duck  the 
hard  Issues  and  Invariably  sought 
practical  solutions. 

Because  of  Jack,  major  policy 
changes  have  been  implemented  which 
will  reduce  the  level  of  Government 
spending  and  provide  incentives  to 
businesses  across  the  Nation. 

Many  Members  forget  the  unique 
needs  of  the  West.  Jack  Schmitt  has 
always  protected  those  needs  and  in- 
terests. He  understands  resources, 
technology,  people,  and  the  process  by 
which  change  may  be  made.  His  en- 
thusiasm will  be  missed  by  all  of  his 
colleagues. 

SENATOR  S.  I.  HAYAKAWA 

The  Junior  Senator  from  California 
win  be  returning  home  at  the  end  of 
the  97th  Congress. 

Sam  Hayakawa  has  always  been  a 
friend.  More  than  once  I  have  sought 
his  thoughtful  advice  on  an  approach 
to  a  problem.  His  wisdom  Is  exceeded 
only  by  his  modesty. 
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A  Senator's  integrity  Is  his  most  val- 
uable asset.  In  this  respect.  Senator 
Hayakawa  is  worth  his  weight  in  gold. 
He  has  taken  strong  stands  on  eco- 
nomic, agricultural,  defense,  foreign 
relations,  and  natural  resource  issues. 
I  am  particularly  grateful  to  Senator 
Hayakawa  for  the  sincere  interest  he 
took  in  the  Alaska  lands  bill.  We  trav- 
eled together  throughout  my  State  in 
order  to  assess  the  Federal  land  policy 
situation.  He  spent  many  hours  learn- 
ing about  the  problems  and  issues  in- 
volved and  was  quite  persuasive  in  his 
efforts  to  educate  those  who  did  not 
understand  the  unique  qualities  of  my 
State. 

The  Senate  as  a  whole,  and  this  Sen- 
ator in  particular,  will  miss  Senator 
Hayakawa's  sincerity  and  courage  in 
representing  the  needs  of  his  constitu- 
ents and  the  people  of  this  country. 

senator  NICHOLAS  BRAOY 

Although  Nick  Brady  has  not  been 
in  the  Senate  long,  he  has  certainly 
gained  the  respect  and  admiration  of 
many  of  his  colleagues.  He  came  to 
the  Senate  under  difficult  circum- 
stances—at a  time  when  public  percep- 
tion of  the  Congress  was  low.  I  can  say 
without  equivocation  that  Senator 
Brady  performed  his  duties  with  dedi- 
cation, enthusiasm,  effectiveness,  and 
honor.  In  my  opinion  he  helped  to  re- 
store public  confidence  in  the  Senate 
as  an  institution. 

The  experience  and  Insight  that 
Senator  Brady  brought  to  this  body 
was  a  breath  of  fresh  air.  He  is  a  busi- 
nessman by  profession.  He  knows  first- 
hand the  impact  of  inflation,  high  in- 
terest rates,  and  unemployment.  He 
understands  the  implications  of  tax 
policy  upon  the  business  world. 

I  will  never  forget  Senator  Brady's 
first  speech  on  the  Senate  floor.  He 
warned  us  of  the  economic  condition 
of  the  country  and  the  significance  of 
factors  such  as  interest  rates  that 
affect  it  so  greatly.  He  warned  us  of 
the  need  to  take  action  expeditiously. 
His  points  were  well  taken. 

I  am  most  appreciative  of  Senator 
Brady's  willingness  to  be  a  team 
player.  The  leadership  depended  on 
his  support  and  advice  on  critical  legis- 
lation affecting  defense,  employment. 
Federal  spending,  and  foreign  policy. 

Mr.  President,  a  Senator  Is  only  as 
strong  as  his  family.  I  would  like  to 
commend  Senator  Brady's  wife.  Kitty, 
his  daughter  Kim  and  his  sons  Nicho- 
las. Anthony,  and  Christopher  for 
their  support  over  the  past  8  months.  I 
cannot  count  the  number  of  late  night 
sessions  that  I  have  seen  Kitty  watch- 
ing the  Senate  proceedings  from  the 
family  gallery. 

We  will  miss  Nick  Brady  in  the 
Senate.  He  has  done  us  a  great  service 
for  the  Senate  and  for  the  country. 

senator  HOWARD  CANNON 

Mr.  President,  few  Senators  have 
made  their  mark  on  the  Senate  during 
their  tenure  as  has  the  senior  Senator 
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from  Nevada,  Howard  Cawwow.  He  has 
served  with  distinction  throughout  his 
24  years  in  the  U.S.  Senate. 

I  have  had  the  privilege  of  working 
with  Senator  Cannon  many  times  in 
his  capacity  as  chairman  and  later  as 
ranking  member  of  the  Senate  Com- 
merce Committee.  His  foresight  is  evi- 
dent in  major  legislative  areas  such  as 
transportation,  trade,  communica- 
tions, and  commerce  policy. 

The  people  of  the  State  of  Nevada 
can  be  proud  of  the  work  Senator 
Cannon  has  done.  Their  Interests  were 
always  protected  and  their  ideas  im- 
plemented through  his  legislative  skill. 

Senator  Cannon  is  a  true  westerner. 
He  represented  Nevada  during  a  cru- 
cial period  for  the  West  and  he  had  a 
significant  impact  on  its  growth  and 
development.  I  think  the  leadership 
and  foresight  he  demonstrated  was  an 
example  for  all  to  follow. 

His  contribution  to  the  institution  of 
the  Senate  will  be  missed  in  the  Con- 
gresses to  come,  but  his  record  of  the 
past  will  always  stand  strong. 

senator  HARRY  T.  BYRO,  JR. 

Mr.  President,  the  97th  Congress  is 
near  adjournment.  The  end  of  this 
Congress  will  mark  the  end  of  a  distin- 
guished and  illustrious  service  in  the 
UJS.  Senate  for  the  senior  Senator 
from  Virginia,  Harry  P.  Byrd,  Jr. 

The  Senate  is  a  better  place  because 
of  the  contribution  Senator  Byrd  has 
made  to  this  body.  As  an  appointed 
Senator  in  1965,  he  quickly  learned 
the  legislative  process  and  gained  the 
respect  and  admiration  of  his  col- 
leagues. As  a  member  of  the  Armed 
Services  Committee  and  the  Finance 
Committee,  Senator  Byrd  always  be- 
lieved in  a  strong  defense  and  in  a  tax 
policy  that  dealt  equiubly  with  all 
Americans. 

Throughout  his  years  in  the  Senate, 
Senator  Byrd  displayed  his  tenacious 
and  fierce  independence.  The  votes  he 
cast  were  votes  that  he  firmly  believed 
were  for  the  good  of  his  country. 

Senator  Byrd  was  only  the  second 
person  In  history  to  be  elected  to  the 
U.S.  Senate  as  an  independent.  That 
feat  alone  exemplifies  the  respect  and 
confidence  that  was  bestowed  upon 
him  by  the  people  of  Virginia. 

Senator  Byrd  has  spoken  honestly 
and  frankly  about  some  very  complex 
issues  which  face  our  Nation.  He  has 
brought  the  issue  of  the  economy  into 
focus.  He  has  not  relented  in  his  con- 
cern about  high  interest  rates.  He  has 
tirelessly  examined  the  expenditures 
of  the  Federal  Government  in  an 
effort  to  reduce  the  burden  to  taxpay- 
ers. 

The  Senate  will  miss  his  leadership 
and  dedication.  He  has  been,  and  Is,  an 
example  for  all  of  us  in  the  Senate. 

SENATOR  HOWARD  CANNON 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  Is  inevitable,  in  an  elected 
body,  for  the  day  to  come  when  it  is 
necessary  to  say  goodbye  to  valued  col- 


leagues, and  to  welcome  new  ones.  The 
feelings  on  such  a  day  are  always 
mixed— good  feelings  in  reflecting 
back  on  shared  struggles  and  victories, 
and  good  feelings  in  anticipation  of 
new  friendships,  but  sad,  or  should  I 
say  reflective,  feelings  on  knowing  we 
will  miss  the  companionship  and  as- 
sistance of  old  friends. 

Howard  has  served  the  Senate  since 
1958.  His  accomplishments  are  many, 
and  known  to  many  as  well.  I  recall,  in 
particular,  his  wiUingness  to  tackle 
complex,  and  sometimes  controversial 
issues  in  the  Rules  Committee,  like 
the  disputed  New  Hampshire  election. 
He  handled  that  delicate  assignment 
v/ith  fairness  and  dispatch.  He  used 
the  same  committee  to  work  on  the 
unglamorous  but  difficult  and  ex- 
tremely important  Federal  election 
laws,  which  are  necessary  to  the 
proper  functioning  of  our  electoral  de- 
mocracy. 

I  am  sure  that  other  Senators  will 
describe,  rightly,  his  more  visible  and 
major  contributions  in  the  areas  of  the 
space  program,  telecommunications, 
and  national  transportation.  In  each 
of  these,  he  has  been  a  leader,  and  left 
behind  a  legacy  of  Improved  public 
policy. 

He  will  be  missed.  I  wish  him  the 
best. 

Mr.  BAKER.  Mr.  President,  there  is 
time  remaining,  I  believe,  under  the 
aggregated  special  orders,  is  there  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  No  Senator  is  now 
seeking  recognition. 

So  that  we  can  get  on  with  the  busi- 
ness of  the  Senate,  I  am  going  to  take 
the  liberty  of  asking  consent  that  I 
may  yield  back  that  time  in  view  of 
the  fact  that  we  are  going  to  keep  the 
Record  open  for  the  insertion  of  state- 
ments until  the  hour  of  6  p.m.  today 
in  any  event. 

I  see  no  need  to  keep  the  Senate  In  a 
delaying  quorum. 

I  ask  unanimous  consent  that  it  may 
be  in  order  to  yield  back  the  time  re- 
maining under  the  aggregated  special 
orders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  that  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  is  there 
now  an  order  for  the  transaction  of 
routine  morning  business? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
exceed  10  minutes  with  statements 
therein  limited  to  2  minutes  each. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER    (Mr. 
HcLMS).  The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

">U-  .       .. 

Mr.  BAKER.  Mr.  President.   I  ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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Th«  Legacy  or  Mamix  K.  Taylo« 
(By  Carole  Aahklnaie) 
Its  hard  to  understAnd  why  some  people 
try  to  bury  their  grief  along  with  their 
friends.  Don  t  cry."  they  admonish  one  an 
other.  Or  even  worse.  Don't  think  about 
It. 


MAMIE  K.  TAYLOR 


Mr.  NUNN.  Mr.  President.  Mamie  K. 
Taylor  was  a  remarkable  woman  from 
Georgia  whose  death  October  23  was 
mourned  by  all  those  who  knew  her. 

Mrs.  Taylor  has  been  described  by 
State     and     commimity     leaders     as 
•'Georgia's  indispensable  citizen. "   its 
"prime    voltinteer. '    Indeed,    through 
her  dedication  to  community  projects, 
her  active  participation  in  the  political 
process  and  her  sUunch  support  of 
women's  rights.  Mrs.  Taylors  service 
to  her  SUte  and  country  is  immeasur- 
able. . ,    ,.-. 
Although  Mrs.  Taylor  retired  in  1965 
after  44  years  as  an  executive  with  the 
Georgia  Power  Co..  she  never  really 
stopped  working.  Throughout  her  82 
years.  Mrs.  Taylor's  energy  was  inex- 
haustible. During  World  War  II.  she 
sold  war  bonds  and  ran  civil  defense 
centers.  Later,  she  organized  veterans' 
relief  programs,  directed  fund  drives 
for  muscular  dystrophy,  and  fought 
for  legislation  prohibiting  the  Jailing 
of  minors. 

Mrs.  Taylor  served  as  a  mentor  and 
role  model  for  many  young  women. 
Always  a  champion  for  women  s 
rights.  Mrs.  Taylor  lobbied  for  the 
original  equal  rights  amendment  when 
it  was  first  Introduced  in  Congress  in 
1923  She  served  as  president  of  the 
AtlanU  Business  and  Professional 
Women's  Club  and.  as  head  of  former 
Governor  Carl  Sanders'  Commission 
on  the  SUtus  of  Women,  she  drafted 
some  of  Georgia's  first  women's  rights 

bills. 

Throughout  her  long  life  of  public 
service,  she  exhibited  the  wisdom,  pa- 
tience and  determination  that  make 
for  sound  leadership.  Not  only  was  she 
a  leader  and  a  fighter,  but  above  all. 
throughout  her  life,  she  always  con- 
ducted herself  with  the  grace,  charm 
and  dignity  of  a  fine  southern  lady. 

Although  Mrs.  Taylor  never  lived  to 
see  what  she  said  was  her  fondest 
hope-the  ratification  of  the  equal 
rights  amendment— she  left  a  legacy 
of  strength  and  determination  that 
will   be   emulated   by   generations   to 

come.  ,       . 

As  tribute  to  Mrs.  Taylor.  I  ask 
unanimous  consent  that  the  following 
article  from  the  AtlanU  Constitution 
by  Carole  Ashklnaze  be  printed  in  the 
Record.  ^      _,,  , 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Im  no  expert,  having  had  blessedly  little 
contact  with  death  and  dying  In  my  more 
than  30  years.  But  It  seems  to  me  a  sensible 
and  healthy  thing  to  take  stock  at  such 
times  to  know  preclwily  what  you  have  loat. 
to  measure  It.  to  ponder  the  gap  It  will  leave 
In  your  life  and.  of  course,  to  cry.  How  else 
do  you  (leal  with  It.  and  move  on? 

When  I  heard  that  Mamie  K.  Taylor,  the 
grand  champion  of  women's  rlghu  and  one 
of  the  original  suffraglsU.  had  died  last 
weekend  at  82.  I  cried.  But  I  was  better  ac 
qualnted  with  the  legend  than  the  person, 
having  met  her  only  In  the  last  few  years. 

■Don't  you  worry,  dear  girl. "  she  told  me 
at  a  rally  for  the  Equal  RlghU  Amendment 
on  the  steps  of  the  sUte  Capitol  In  the 
summer  of  1981.  In  a  voice  no  stronger  than 
a  whisper.  W-i  going  to  be  the  law  of  the 
land. "  She  was  very  convincing. 

She  was  a  Southern  lady    to  her  finger- 
tips "  aa  her  friend  DoUle  Holmes,  a  former 
vice"  president   of   the   League   of   Women 
Voters    has  described  hen  very  concerned 
with    proper    manners,    proper    dress    and 
doing  the  proper  thing."  which  *"  ho" 
she  managed  to  gain  the  ears  of  those  hide 
bound   legislators  who   looked  down   their 
noses  at  her  more  strident  sisters,  according 
to  the  University  of  Georgia's  Jim  ParhMi. 
who    in    the    19608   campaigned    with    her 
against  the  jailing  of  minors.  But  »he  choae 
her  causes  with  care,  and  once  "boxed  Carl 
Sanders  into  a  comer, "  Parham  chuckles. 
Will  you  support  appropriations  to  build 
regional  juvenile  detention  centers  to  get 
the  children  out  of  common  jails,  or  not? 
she  demanded  at  a  public  meeting,  during 
hU    1962    campaign    for    governor.    "Yes^ 
Ma  am. "  the  startled  Sanders  replied.  "And 
she  held  him  to  it. "  Parham  says. 

Redneck  legislators  were  always  apologis- 
ing to  Mamie  for  voting  against  the  so- 
called  women's  bills,  says  her  friend  Dottle 
Gibson,  who  worked  with  her  on  Gov. 
Carter's  Commlaslon  on  the  SUtus  of 
Women.  "  'I  don't  want  to  hurt  you.  Mamie, 
but  I've  got  to  vote  against  this,'  they'd  tell 

her'"  .    ,_   J  1  .. 

Always  active  in  politics.  Mamie  had  lob- 
bied for  the  ERA  since  1923.  the  year  It  was 
introduced  In  Congresa.  It  was  "timple  Jus- 
tice." she  said. 

She  was  also  a  "yellow  dog  Democrat, 
who  preferred  Carl  Sanders  to  Jimmy 
Carter  and  bit  the  bullet  to  vote  for  her 
party's  choice  for  governor  In  1970.  "It  waa 
Ironic. "  Ma.  Olbwn  aaya.  "Jimmy  Carter 
was  the  only  governor  that  reaUy  made  an 
effort  to  fund  that  commission,  but  she 
didn't  like  him."  She  was  also  a  "gr^t  sup- 
porter of  George  Busbee. "  though  he  moved 
slowly  to  implement  her  recommendations 
for  ridding  the  lUle  code  of  discriminatory 
laws  and  language,  she  says. 

And  though  many  women  looked  to  her 
for  guidance  In  the  current  campaign. 
Mamie  had  little  to  say  after  her  candidate 
for  governor.  Norman  Underwood,  was  de- 
feated In  the  primary.  Her  death  appears  to 
have  been  RepubUcan  Bob  Bell's  loss,  how- 
ever. Her  good  friend  Mary  Kate  DusUn  re- 
cently aaked  If  she  would  vote  for  Joe  Frank 
Harris  despite  his  opposition  to  the  ERA. 
and  was  told.  "I  Just  am  not  going  to  do 
that.  He's  not  the  person  we  need.     She 


•wasn't  ugly  about  it.  but  she  had  made  her 
decision."  her  friend  recalls. 

She  was  a  "role  model"  and  "mentor "  to 
several  generations  of  Georgians.  Including 
Jeanne  Cahill.  who  chaired  the  CSW  under 
Carter  and  later  served  on  his  White  House 
Conference  on  Families;  to  Ms.  Holmes  who 
says  Mamie  saw  no  conflict  between  being 
a  feminist  and  a  happily  married  woman  : 
and  to  sUte  Rep.  Eleanor  Richardson,  who 
has  taken  to  heart  her  warnings  to  "be  care- 
ful you  dont  alienate  people  In  the  Houae 
and  Senate  on  any  one  bill,  as  there  wlU  be 
others  you'll  want  passed." 

Ms.  CahUl  remembers  attending  a  lunch- 
eon marking  the  end  of  an  exhausting  first 
and.  she  hoped,  last  year  as  a  director  ^  the 
Clalrmont  Women's  Club  In  the  19«08.  I 
had  little  children  at  home."  she  says.  "But 
it  was  my  fate  to  be  seated  next  to  Mamie, 
who  said  Jeanne,  the  future  of  this  club  Is 
in  the  hands  of  leaders  like  you.""  Ms. 
CahlU  sUyed.  and  wound  up  taking  on 
much  greater  responsibility. 

Not  until  much  later,  wondering  how  she 
had  been  persuaded  she  was  such  a  valued 
leader  did  it  dawn  on  her.  •Mamie  was  the 
leader."  she  chuckles.  "Thats  how  she  oper- 
ated." 
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WALTER  RUNDELL.  JR. 
Mr.  MATHIAS.  Mr.  President, 
during  the  recess  I  was  deeply  sad- 
dened to  learn  that  Prof.  Walter  Run- 
dell  Jr..  of  the  University  of  Maryland 
Department  of  History  had  died.  At 
the  time  of  his  death  on  October  25. 
Professor  Rundell  had  Just  returned 
from  the  annual  meeting  of  the  West- 
em  History  Association  where  he  had 
been  Installed  as  that  organization's 
president. 

Although  only  53  years  old  when  he 
died,  Professor  Rundell  left  behind  an 
Impressive  record  of  academic  excel- 
lence and  scholarly  achievement.  He 
had  published  five  books  and  dozens 
of  articles  in  fields  of  specialization 
that  included  frontier  history,  histori- 
cal methodology,  early  oil  exploration, 
and  archival  practice.  In  addition  to 
serving  as  president  of  the  Western 
History  Association,  he  had  presided 
over  the  Society  of  American  Archi- 
vists  in    1977-78   and   was   about   to 
assume  the  presidency  of  the  local  Po- 
tomac Corral  of  Westerners  Interna- 
tional, another  Western  History  Asso- 
ciation. He  had  been  instrumenUl  in 
developing  historical  programs  related 
to  the  Federal  Government.  In  that 
connection.    Professor    Rundell    h«l 
served  as  vice  president  of  the  U.S. 
Capitol  Historical  Society  since  1971 
and  played  an  essential  role  In  guiding 
the   work   of   the   Senate   Historical 
Office. 

Before  aasuming  the  post  of  chair- 
man at  the  University  of  Maryland 
History  Department  In  1971.  Professor 
Rundell  had  held  a  slmUar  position  at 
Iowa  SUte  University.  He  had  also 
Uught  at  Columbia  and  Emory  Uni- 
versities, the  University  of  Oklahoma 
and.  in  his  native  Texas,  Del  Mar  Col- 
lege and  Texas  Woman's  University. 


At  the  University  of  Maryland, 
Walter  Rundell  was  known  to  legions 
of  undergraduates  as  an  inspiring  and 
highly  effective  classroom  teacher.  Re- 
cently he  won  the  university's  Student 
Award  for  Outstanding  Teaching.  As 
chairman  until  1976,  he  brought  en- 
lightened and  effective  direction  to 
the  department,  one  of  the  Nation's 
largest.  Within  that  department,  he 
built  a  strong  academic  program  in 
western  history,  capitalizing  on  the 
unparalleled  documentary  riches  on 
the  American  West  available  within 
the  National  Archives. 

Professor  Rimdell's  appreciation  of 
the  value  of  archival  sources  extended 
back  nearly  three  decades  to  his  own 
doctoral  studies  at  American  Universi- 
ty. While  serving  as  assistant  execu- 
tive secretary  of  the  American  Histori- 
cal Association  in  1965,  he  was  chosen 
to  direct  a  national  survey  on  the  use 
of  original  source  materials  in  the 
teaching  of  American  history.  From 
that  study  came  his  award-wlimlng 
book  ""In  Pursuit  of  American  History" 
and  his  determination  to  work  for  a 
strengthened  National  Archives— one 
worthy  of  the  rich  documentary  herit- 
age it  houses.  One  of  his  greatest 
recent  contributions  was  the  fight  he 
waged  against  changes  that  threat- 
ened the  quality  of  services  offered  by 
the  National  Archives.  In  that  battle, 
he  and  I  were  allies  and  it  was  my 
pleasure  on  several  occasions  to  re- 
ceive his  testimony. 

Walter  Rundell 's  death  is  a  great 
loss  to  the  University  of  Maryland  as 
well  as  to  his  many  students  and  col- 
leagues across  the  Nation.  My  deepest 
sympathy  goes  to  his  wife,  Deanna 
and  to  his  three  children,  Shelley, 
David,  and  Jeimifer. 


WASHINGTON  SEMESTER 
PROGRAM 

Mr.  MATHIAS.  Mr.  President,  in 
1947.  the  American  University,  in  con- 
junction with  five  other  institutions, 
established  the  Washington  semester 
program  to  bring  undergraduate  stu- 
dents to  the  Nation's  capital  to  study 
government  through  firsthand  experi- 
ence and  contact  with  political,  busi- 
ness, and  conununity  leaders. 
Throughout  its  35-year  history,  the 
program  has  blended  the  traditional 
academic  environment  with  experi- 
mental learning.  It  offers  students 
throughout  the  United  States  a  rare 
opportimity  to  live,  work,  and  learn  In 
Washington.  D.C. 

The  success  of  the  program  can  be 
measured  by  its  remarkable  growth  in 
enrollment.  From  an  initial  member- 
ship of  five  colleges  and  universities— 
Oberlln,  Wooster,  Allegheny,  Ohio 
Wesleyan,  and  Westminster— the  pro- 
gram has  expanded  to  serve  students 
from  some  200-member  Institutions  in 
41  States,  Puerto  Rico,  and  Canada. 
The  first  class  included  12  students. 


and  now  nearly  9,000  students  have 
completed  the  program,  60  percent 
within  the  last  10  years.  In  the  aca- 
demic year  1973-74.  285  students  par- 
ticipated In  the  program.  Some  765 
students  are  projected  for  1982-83. 

Its  success  also  can  be  attributed  to 
the  enthusiastic  participation  of  the 
Members  of  Congress,  Supreme  Court 
Justices,  members  of  the  White  House 
staff  and  executive  agencies,  trade  as- 
sociation and  corporate  leaders,  and 
journalists  who  have  served  as  guest 
lecturers. 

In  response  to  students'  Interests, 
the  program  has  expanded  to  Include 
eight  specializations: 

The  Washington  semester  in  Ameri- 
can national  govenmient  and  politics, 
the  original  Washington  semester, 
which  focuses  on  the  Institutions  and 
processes  shaping  the  Nation's  public 
policy; 

The  Washington  urban  semester, 
which  concentrates  on  urban  policy- 
making and  the  local/national  rela- 
tionship in  problem  solving; 

The  Washington  economic  policy  se- 
mester, which  involves  the  analysis  of 
domestic  and  International  economic 
policy; 

The  Washington  foreign  policy  se- 
mester, which  focuses  on  the  analysis 
of  current  foreign  policy  Issues; 

The  Washington  justice  semester, 
which  emphasizes  the  criminal  justice 
system  and  the  growing  Impact  of 
Intergovernmental  relationships  on 
agencies  charged  with  creating  and  ad- 
ministering criminal  law; 

The  Washington  semester  in  arts 
and  humanities,  which  focuses  on  the 
cultural  and  historical  development  of 
the  Nation  and  its  capital  city; 

The  Washington  journalism  semes- 
ter, which  examines  the  role  of  jour- 
nalism and  communications  as  these 
relate  to  public  affairs;  and 

The  Washington  semester  in  public 
administration,  which  emphasizes  the 
role  of  the  bureaucracy  In  the  formu- 
lation and  implementation  of  public 
policy  decisions. 

Each  student's  core  curriculum  in- 
cludes three  distinct  yet  Interrelated 
elements:  seminars,  research,  and  In- 
ternships. The  seminars  provide  stu- 
dents with  the  opportunity  to  discuss 
processes.  Issues,  and  politics  with 
practitioners  and  public  officials  Inti- 
mately involved  with  the  areas  under 
investigation.  The  research  element, 
similar  In  nature  to  a  senior  thesis, 
allows  students  the  opportunity  to 
delve  into  Washington's  vast  resources 
to  investigate  current  Issues  or  public 
policy  concerns.  The  Internships 
enable  students  to  explore  career  op- 
portunities and  test  skills  In  an  entry- 
level  staff  job.  Recent  internship 
placements  have  Included  the  White 
House;  the  Supreme  Court;  the  Office 
of  the  Secretary  of  Labor;  the  Depart- 
ments of  Agriculture,  Commerce, 
Energy  and  Housing  and  Urban  Devel- 


opment; the  General  Accounting 
Office;  the  Congressional  Budget 
Office;  the  Organization  of  American 
States;  the  Institute  for  Policy  Stud- 
ies; the  American  Petroleum  Institute; 
plus  a  host  of  positions  with  Members 
of  Congress  and  congressional  commit- 
tees. PuU-time  American  University 
faculty  are  responsible  for  teaching 
and  supervising  the  students'  work  In 
each  element  of  the  program.  For  its 
future  development,  the  program  is 
applying  the  successful  Washington 
semester  model  to  study  In  foreign 
capitals. 

Dr.  David  C.  Brown,  dean  of  the 
Washington  semester  program,  has 
been  Involved  with  the  program  since 
1972.  Over  the  35  years  of  its  exist- 
ence, the  Washington  semester  pro- 
gram has  established  a  tradition  of  ex- 
cellence for  a  variety  of  reasons.  It  de- 
velops the  student  Intellectually,  it 
offers  a  basis  for  challenging  simplistic 
judgments  about  politics  and  econom- 
ics which  the  atmosphere  of  the  class- 
room fosters,  and  it  advances  many 
students  toward  career  opportunities 
and  goals  in  ways  that  have  a  lifetime 
impact.  Above  all,  the  program  repre- 
sents an  unrivalled  opportimity  to 
compare  the  theories  of  the  textbook 
with  the  operational  realities  of  politi- 
cal and  economic  life  in  Washington. 

I  want  to  commend  Dr.  Brown  for 
his  professional  dedication  to  Wash- 
ington Senator  and  to  wish  him  con- 
tinued success  in  bringing  bright 
young  men  and  women  to  the  center 
of  their  National  Government.  Both 
they  and  our  Nation  can  only  benefit 
from  this  experience. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


BUDGET  WAIVER  FOR  RADIO 
MAR-n 

The  PRESIDING  OFFICER.  The 
pending  business  is  on  agreeing  to  the 
motion  to  waive  section  402(a)  of  the 
Budget  Act  with  respect  to  the  consid- 
eration of  H.R.  5427. 

Under  the  previous  order,  the  distin- 
guished Senator  from  Nebraska  is  rec- 
ognized. 

ORDER  OP  PROCEDintZ 

Mr.  ZORINSKY.  Mr.  President,  I 
ask  unanimous  consent  to  yield  the 
floor  to  the  distinguished  majority 
leader  for  the  purpose  of  his  com- 
ments without  losing  my  right  to  the 
floor  and  without  this  being  consid- 
ered the  end  of  a  speech  for  the  pur- 
pose of  the  two-speech  rule,  and  I  ask 
that  I  again  be  recognized  at  the  con- 
clusion of  the  remarks  of  the  Senator 
from  Tennessee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  as  I  indicated  earlier, 
and  as  1  have  discussed  with  the  ma- 
jority leader,  it  la  my  intention  now  to 
go  to  nominations  on  the  Executive 
Calendar. 

Before  I  do  so.  however,  may  I  ask 
the  Senator  from  Nebraska  if  he  will 
permit  me  to  extend  his  unanimous- 
consent  request  this  way: 

I  ask  unanimous  consent  that  I  may 
be  recognized  in  my  own  right  with 
the  understanding  that  I  will  now  at- 
tempt to  put  the  Senate  Into  executive 
session,  that  the  conditions  described 
by  the  Senator  will  apply  as  to  his  re- 
recognltlon  under  the  two-speech  rule 
and  other  provisions  when  we  return 
to  legislative  session,  and  If  we  return 
to  legislative  session  on  more  than  one 
occasion  during  the  course  of  this  cal- 
endar day.  the  same  conditions  will 

apply.  

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, reserving  the  right  to  object.  I 
think  I  know  what  the  majority  leader 
Is  trying  to  do.  I  do  not  believe  his  re- 
quest would  quite  accomplish  it.  If  the 
Senator  will  pardon  me  for  saying  so. 
I  would  think  the  point  should  be 
made  clear  that  any  return  to  legisla- 
tive session  for  the  purpose  of  going 
back  Into  executive  session  wovld  not 
automatlcaUy  trigger  the  return  to  the 
legislation  which  the  distinguished 
Senator  from  Nebraska  Is  speaking  on. 
I  think  I  shaU  support  that  legisla- 
tion, but  I  want  to  protect  him.  I  also 
want  to  help  the  majority  leader  carry 
out  his  obligations. 

Mr.  BAKER.  Mr.  President,  that  Is 
an  Interesting  point  because,  in  con- 
sulting with  the  Parliamentarian.  I  be- 
lieve there  was  no  precedent  found 
that  1  can  Identify  or  that  he  can 
make  me  aware  of  for  returning  to  a 
legislative  session  for  a  specific  pur- 
pose. I  should  like  to  do  that.  I  think 
the  precedent  the  distinguished  Sena- 
tor from  West  Virginia  esUbllshed  of 
going  Into  executive  session  for  a  par- 
ticular purpose  has  equal  appeal  to 
going  out  of  legislative  session  Into  ex- 
ecutive session  and  then  back  to  legis- 
lative session  for  a  particular  purpose. 
If  there  Is  no  objection  at  this  time.  I 
shall  attempt  to  esUblish  that  prece- 
dent. I  would  like  to  see  it  done. 

Mr.  ROBERT  C.  BYRD.  I  do  not 
think  It  requires  a  precedent.  I  think 
the  majority  leader  Is  attempting  to  do 
what  I  would  attempt  to  do  If  1  were  In 
his  position.  That  Is,  once  one  nomina- 
tion Is  disposed  of.  I  would  move  to  go 
back  to  legislative  session.  Immediate- 
ly seek  recognition  because  I  can  get. 
as  he  can  get  It.  and  seek  to  go  back 
Into  executive  session  for  the  purpose 
of  going  back  to  the  next  nomination. 
But  if  we  go  back  into  legislative  ses- 
sion under  the  request.  I  am  afraid 
that  Mr.  Zorimsky  would  have  a  legiti- 
mate reason  to  expect  to  be  recognized 
ahead  of  the  majority  leader. 


Mr.  BAKER.  Mr.  President.  I  was  re- 
lying then  on  the  priority  recognition 
rule.  Let  me  modify  the  request  so 
that,  as  we  return  to  legislative  ses- 
sion, when  we  return  to  legislative  ses- 
sion and  as  many  times  as  we  may 
return  to  legislative  session  during  this 
day.  notwithstanding  this  provision 
that  gives  the  Senator  recognition 
first.  I  may  be  recognized  solely  for 
the  purpose  of  putting  us  back  into  ex- 
ecutive session.  I  believe  that  would 
protect  the  Senator  from  Nebraska, 
which  I  was  attempting  to  do.  and 
take  care  of  the  very  valid  point  made 
by  the  minority  leader,  which,  after 
all.  Is  for  my  protection.  So  I  amend 
the  request  In  that  respect. 

The  PRESIDING  OFFICER  (Mr. 
MATTiifOLY).  Is  there  objection? 

Mr.  ZORINSKY.  Will  the  majority 
leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  ZORINSKY.  This.  then,  would 
differentiate  from  going  back  to  legis- 
lative session  for  the  purpose  of  going 
into  executive  session  as  opposed  to  se- 
riously returning  to  the  budget  waiver 
request?  _     ^^     ^    .^ 

Mr.  BAKER.  Yes.  Mr.  President.  It 
would.  And  when  we  return  to  legisla- 
tive session  to  transact  legislative  busi- 
ness other  than  returning  to  executive 
session,  then  the  Senator,  under  this 
order,  would  be  first  recognized. 

Mr.  ZORINSKY.  I  thank  the  majori- 
ty leader. 

Would  the  majority  leader  be  In  a 
position  to  Indicate  his  feeling  for  the 
success  of  continuing  with  the  execu- 
tive session  process  for  the  nomina- 
tions, tlmewlse? 

Mr.  BAKER.  I  wish  I  could.  Mr. 
President.  Every  time  I  Inquire  of  Sen- 
ators about  how  long  It  will  take  to 
complete  this  calendar.  I  get  a  bleary- 
eyed  response.  I  am  afraid  to  even  esti- 
mate. Mr.  President,  how  long  It  might 
take,  but  we  shall  do  the  best  we  can. 
I  assure  the  Senator  that  nobody 
Is— certainly  I  am  not— going  to  take 
advantage  of  him  in  terms  of  time.  I 
shall  make  It  my  business  to  consult 
with  the  majority  leader.  I  am  certain 
he  wlU  make  sure  that  the  Senator 
from  Nebraska  is  on  the  floor. 

Mr.  ZORINSKY,  I  thank  the  majori- 
ty leader  and  the  minority  leader  for 

their  kind  conalderatlon.         

The  PRESIDINO  OPPICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered.  ^  , 

MR.  BAKER.  Mr.  President,  before 
I  make  the  request  to  go  Into  execu- 
tive session,  I  suggest  the  abaence  of  a 


EXECUTIVE  SESSION 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  Into  executive  session  for  the 
purpose  of  considering  nominations. 

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr  HELMS.  Reserving  the  right  to 
object.  If  the  Chair  will  bear  with  the 
Senator  from  North  Carolina. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  majority  leader  Is  recognized. 

Mr.  BAKER.  Mr.  President.  I  have 
stated  the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  The 
nomination  will  be  sUted. 


quorum.  

The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  Prealdent,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOMINATION  or  HOBERT  THADDrUS  CRIY.  JK.. 

or  vmOINIA,  TO  &■  difuty  dirbctor 
The  legislative  clerk  read  the  nomi- 
nation of  Robert  Thaddeus  Grey.  Jr.. 
of  Virginia,  to  be  Deputy  Director. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations  Is  necessarily 
absent  from  the  Senate.  I  ask  unani- 
mous consent  that  a  sUtement  by  him 
In  respect  of  this  nomination  may 
appear  first  In  the  Record  of  the  con- 
sideration of  this  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Tm  NOMINATION  Or  ROBXRT  T.  ORIY.  JR. 

•  Mr  PERCY.  Mr.  President,  on 
March  16.  1982.  Robert  T.  Grey,  Jr., 
appeared  before  the  Foreign  Relations 
Committee  as  nominee  for  the  post  of 
Deputy  Director  of  the  Arms  Control 
and  Disarmament  Agency.  He  was  or- 
dered reported  favorably  1  week  later, 
on  March  23.  1982,  by  a  vote  of  10  to  0. 
with  one  Senator  voting  present. 

I  believe  it  is  important  to  support 
the  policy  of  the  President  In  moving 
rapidly  toward  significant  and  verifia- 
ble arms  control  agreements.  In  this, 
we  in  the  Senate  can  give  no  clearer 
sign  of  our  commitment  to  this  en- 
deavor than  by  giving  Senate  endorse- 
ment of  his  nominees  to  key  positions 
within  the  Arms  Control  and  Disarma- 
ment Agency. 

Mr.  President,  the  United  SUtes  is 
currently  handicapped  In  Its  dealings 
with  the  Soviets  in  moving  toward  sig- 
nificant and  verifiable  arms  control 


agreements.  WhUe  the  Soviet  Union's 
key  arms  control  staff  Is  in  place. 
President  Reagan  has  few  of  his  arms 
control  managers  confirmed.  In  addi- 
tion to  the  delay  on  the  Grey  confir- 
mation, only  1  of  4  Assistant  ACDA 
Directors  are  confirmed. 

In  June  ,1981,  the  committee  and 
then  the  Senate  executed  their  re- 
sponsibilities by  confirming  Dr. 
Eugene  V.  Rostow  as  Director  of  the 
Arms  Control  and  Disarmament 
Agency,  after  a  careful  scrutiny  of  Dr. 
Rostow's  background  and  of  his  views 
on  arms  control  issues. 

In  the  same  vein,  the  Foreign  Rela- 
tions Committee  conducted  a  thor- 
ough review  of  Mr.  Grey's  views  and 
background  to  expedite  the  process  of 
confirming  the  administration's  choice 
for  the  second  most  important  posi- 
tion within  the  Agency.  It  is  now 
nearly  9  months  since  Mr.  Grey's  nom- 
ination cleared  the  committee.  The 
failure  to  confirm  this  nominee  has 
harmed  the  effective  operation  of  that 
Agency  and  to  that  extent  it  has  weak- 
ened prospects  for  arms  control.  It  has 
also  undermined  the  committee's  abili- 
ty to  gain  authoritative  Judgments 
from  the  Agency  on  arms  control 
issues  of  concern  to  the  Senate. 

Let  me  Illustrate  the  problems.  At 
the  current  time  Dr.  Rostow  is  in  the 
hospital  recuperating  from  major  sur- 
gery. Mr.  President,  I  know  that  the 
Senate  wishes  him  weU  during  his  re- 
covery. But  during  his  recovery,  the 
Agency  is  without  aii  authoritative 
spokesman  and  this  has  undermined 
the  committee's  ability  to  assure  the 
Agency's  accountability  on  several 
arms  control  Issues.  Next  week,  for  in- 
stance, the  committee  has  scheduled  a 
consultation  on  the  administration's 
review  of  two  important  arms  control 
accords,  the  threshold  test  ban  (TTB) 
and  the  peaceful  nuclear  explosions 
(PNE)  treaties.  Although  the  Arms 
Control  and  Disarmament  Agency  has 
played  a  key  role  In  the  administra- 
tion's assessment,  we  caimot  hope  to 
gain  its  testimony  on  this  issue  while 
Dr.  Rostow  recuperates  and  while  Mr. 
Grey  is  unconfirmed.  In  saxa,  the  fail- 
ure to  confirm  Robert  T.  Grey,  Jr.,  is 
hampering  the  Senate  in  the  execu- 
tion of  its  duties. 

It  is  important  that  the  Arms  Con- 
trol and  Disarmament  Agency's 
unique  perspective  must  be  given  full 
weight  in  the  administration's  delib- 
erations on  arms  control  and  security 
policy.  But  that  Is  difficult  to  achieve 
when  a  senior  arms  control  official, 
who  frequently  must  act  on  behalf  of 
the  Agency,  has  yet  to  be  approved  by 
the  Senate. 

I  believe  that  it  is  also  important 
that  we  give  due  respect  to  the  wishes 
of  ACDA  Director  Dr.  Eugene  V. 
Rostow.  Robert  Grey  has  the  total  en- 
dorsement and  holds  the  highest  con- 
fidence of  the  ACDA  Director.  They 
have  a  close  working  relationship  and 


we  should  allow  the  Director  to  have 
In  place  a  confirmed  deputy  with 
whom  he  works  well. 

I  urge  that  the  Senate  now  act  expe- 
ditiously to  confirm  this  nominee  and, 
thereby,  allow  the  Arms  Control  and 
Disarmament  Agency  to  get  on  with 
the  business  of  arms  control.* 

Mr.  BAKER.  Mr.  President,  I  see  the 
distinguished  Senator  from  North 
Carolina  Is  on  his  feet.  I  surmise  from 
that  and  his  previous  conversation 
with  me  that  he  may  be  seeking  recog- 
nition to  speak  on  this  nomination. 
Mr.  HELMS.  Mr.  President,  I  am. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  simply  wish  to  say  on  the  nomina- 
tion of  Mr.  Grey  that  the  least  said 
the  better.  I  further  say  to  my  leader 
that  if  the  intent  of  the  Senate  is  to 
seriously  consider  this  nomination,  I 
have  about  8  or  10  hours  of  material 
which  I  wish  to  discuss  and  various 
other  Senators  have  indicated  that 
they  wish  to  discuss  the  matter  at 
some  length. 

I  point  out  to  the  Senate  that,  at 
this  moment.  Senators  Grasslet  and 
Syums  are  tied  up  in  the  gas  tax  hear- 
ing, but  they  have  indicated  that  they 
wiU  come  immediately  to  this  floor  in 
coimection  with  this  nomination  and 
at  least  one  other  that  is  on  the  calen- 
dar. 

The  same  thing  is  true  of  Senators 
Jepsen  and  Denton,  who  are  involved 
in  the  MX  hearing.  They,  too.  will 
come  to  this  floor.  I  really  do  not 
think  the  majority  leader  wants  to  put 
those  Senators  in  the  position  of 
having  to  come  here  to  extend  a 
debate  which  is  going  to  be  exceeding- 
ly lengthy  with  respect  to  Mr.  Grey, 
whose  nomination  may  very  well  be 
withdrawn  by  the  White  House  later 
today,  and  another  nominee. 

I  say  to  my  friend  from  Tennessee 
that  I  hope  that  I  can  help  him  avoid 
an  exercise  in  futility  because  there 
are  some  of  us  who  are  prepared  to 
discuss  this  and  other  nominations  at 
some  length. 

That  is  not  a  threat.  It  is  Just  a 
friendly  signal  that  I  send  to  the  ma- 
jority leader.  I  will  accommodate  him 
in  any  way  I  can  within  those  param- 
eters.       

Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  as  Members  will  sur- 
mise, this  comes  as  no  great  surprise 
to  me;  the  Senator  is  not  in  the  habit 
of  hiding  his  light  under  a  bushel,  and 
he  has  always  been  candid  and  frank 
with  me  in  his  statements  and  views 
on  nominees  and  on  nominations.  I  am 
always  deeply  grateful  for  that. 

Mr.  President,  there  are  a  number  of 
nominations  to  be  dealt  with,  and  in  a 
moment  I  am  going  to  ask  the  Chair  to 
state  the  next  nomination  on  the  cal- 
endar. This  does  not  necessarily  mean 
that  the  Grey  nomination  is  disposed 


of  by  inaction.  It  is  perhaps  possible  in 
other  ways  to  return  to  that  nomina- 
tion. But  in  view  of  the  statement  just 
made  by  the  distinguished  Senator 
from  North  Carolina  and  in  view  of 
my  desire  to  consult  and  confer  with 
the  President  on  this  subject,  I  will 
not  at  this  moment  press  the  debate 
on  that  subject  in  an  effort  to  con- 
clude Senate  action. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  HELMS.  I  know  that  the  majori- 
ty leader,  in  the  event  that  an  effort  is 
made  to  consider  the  Grey  nomina- 
tion, will  advise  us  in  advance  so  that 
we  can  be  on  the  floor. 

Mr.  BAKER.  Yes;  I  wiU  indeed. 

Mr.  HELMS.  I  thank  the  Senator. 


LEGAL  SERVICES  CORPORATION 

WITHDRAWAL  OF  NOMINATIONS 

Mr.  BAKER.  Mr.  President,  in  view 
of  that,  in  a  moment  1  will  ask  the 
Chair  to  state  the  next  nomination, 
but  before  I  do  so  I  have  advised  the 
minority  leader  and  I  now  wish  to  an- 
nounce to  the  Senate  that  the  Presi- 
dent of  the  United  States  has  with- 
drawn the  nominations  under  Legal 
Services  Corporation,  which  are  Calen- 
dar Orders  No.  845  through  852.  The 
certificate  of  withdrawal  has  been 
signed  by  the  President  and  has  been 
transmitted  to  the  President  of  the 
Senate.  I  have  been  advised  of  that 
action. 

Therefore,  I  a^k  that  the  Chair  may 
state  the  next  nomination  following 
on  after  the  withdrawn  names. 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOMINATION  OF  ELMO  RUSSELL  ZUMWALT.  JR. 
OF  VIRGINIA.  TO  BE  A  MEMBER  OF  THE  GENER- 
AL ADVISORY  COMMITTEE 

The  PRESIDING  OFFICER.  The 
next  nomination  will  be  Mr.  Elmo 
Russell  Zumwalt,  Jr.,  of  Virginia,  to  be 
a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

Without  objection,  the  clerk  will 
report. 

The  legislative  clerk  read  the  nomi- 
nation of  Elmo  Russell  Zumwalt,  Jr.. 
of  Virginia,  to  be  a  member  of  the 
General  Advisory  Committee  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Neither  Senator  from 
Virginia  is  on  the  floor  at  this  time.  I 
happen  to  know  that  both  of  them  are 
engaged  in  committee  work.  I  have  in- 
dicated that  I  would  let  them  know 
when  we  reached  this  nomination.  We 
have  done  so  earlier  than  planned  be- 
cause of  the  President's  withdrawal  of 
the  Legal  Services  nominees.  In  order 


29280 

to  invite  them  to  attend  and  partici- 
pate In  this  debate.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk    proceeded   to 

call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  called  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  see  the 
distinguished  Senators  from  Virginia 
are  on  the  floor.  The  item  next  on  the 
Executive  Calendar  is  the  Zumwalt 
nomination.  Has  the  clerk  stated  that 
nomination? 

The    PRESIDING    OFFICER.    The 
clerk  has  reported  the  nomination? 
Mr.  BAKER.  Yes. 

May  I  Inquire  of  the  two  Senators 
from  Virginia  if  they  are  prepared  to 
respond  as  to  how  they  wish  to  pro- 
ceed on  this  side? 

Mr.  WARNER.  Mr.  President.  I 
thank  the  majority  leader  and  the 
Members  of  the  Senate  for  their  indul- 
gence in  this  matter.  I  was  delayed  at 
a  hearing  in  the  Senate  Armed  Ser- 
vices Committee  because  my  question 
ing  of  the  Secretary  of  Defense  was 
underway  and  thereby  I  delayed 
coming  to  the  Chamber. 

It  is  my  intention  to  stale  opposition 
to  this  nomination  for  the  reason  that 
a  hearing  has  not  been  held  by  the 
Senate  affording  Members  of  the 
Senate  to  inquire  into  the  qualifica- 
tions of  the  nominee. 

Mr    President,   the    history   of   the 
nomination  is  well  known  by  my  col- 
leagues m  the  sense  that  it  was  sent 
here,  and  neither  the  senior  Senator 
from  Virginia  nor  myself  was  notified 
of  the  nomination  and  the  fact  that  It 
was  pending  on  the  calendar  of  the 
Committee  on  Foreign  Relations.  That 
committee-and  I  will  allow  the  mem 
bers  of  that  committee  to  state  the 
reasons— did  not  hold  hearings  on  this 
nomination,   and   when   I    learned   of 
that,  I  promptly  wrote  the  chairman, 
dated  September  28.  1982,  the  follow- 
ing   letter.    It    Is   addressed    to   Hon. 
Charlxs  Percy,  chairman  of  the  Com- 
mittee on  Foreign  Relations.  It  reads 
as  follows: 

Hon.  Chaiii.«s  H.  PncY. 
Chairman.  CommttUf  on  Forttgn  Relattoru. 
U.S.     Senate.     Dxrksen     Senate     Office 
Building.  Washington,  O.C. 
DSAH    Mn.    Chaikmah;    I    »m    writing    In 
regard  to  the  nomination  of  Admiral  Elmo 
R   Zumwall  to  the  Oeneml  Advisory  Com- 
mittee of  the  Arma  Control  and  Dlsarma 
ment  Agency. 

The  law  which  esUbllshed  the  Arma  Con- 
trol and  Disarmament  Agency  provide*  fora 
General  Advisory  Committee,  not  to  exceed 
19  members,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  This  General  Advisory  Committee  Is 
to  advise  the  President,  the  Secretary  of 
State  and  the  Director  of  the  Arms  Control 
and  Disarmament  Agency  on  matters  which 
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affect  arms  control,  disarmament  and  world 

It  U  my  understanding  that  periodically 
the  Advisory  Committee,  on  a  classified 
basU,  submlU  their  reports  to  the  Director, 
the  Secretary  of  SUte  and  the  President. 
Since  the  duties  of  the  members  of  the 
Committee  Involve  very  sensitive  and  Impor- 
tant Issues  relating  to  our  defense  and  na- 
tional security,  memljers  of  the  Committee 
have  access  to  and  share  in  views  on  classi- 
fied Information. 

Today.  I  discussed  with  your  staff  the  Act 
establishing  the  Committee,  how  the  nomi- 
nations  were    handled,    and    my    concerns 

which  are:  ^,     .  j      , 

( 1 )  Is  there  precedent  for  a  syndicated  col- 
umnUt.  specializing  on  national  security 
issues  serving  on  thU  particular  advisory 
committee,  or  other  comparable  advisory 
committees  serving  In  the  sphere  of  nation- 
al defense.  Intelligence  and  security? 

( 2 )  Is  there  a  potential  conflict  of  Interest 
in  allowing  a  columnist  to  have  access  to 
classified  government  documents;  and.  pre- 
sumably, access  to  classified  contributions 
and  discussions  by  other  members  of  the 
Advisory  Committee?  Does  the  presence  of  a 
columnist  inhibit  free  discussion? 

(3)  Does  such  an  appointment  provide  the 
columnist  an  advantage  over  other  members 
of  the  Journalism  profession?  Since  the 
column  Is  commercial -for  a  profit-does 
committee  membership  enhance  market- 
ability? ^,    ,  . 

(4)  How  did  Admiral  Zumwalt  disclose  and 
characterize  his  work  as  a  practicing  colum- 
nist in  the  official  documenU  relating  to 
conflict  of  interest  submitted  to  the  Com- 
mittee'' ,  . 

(5)  Was  there  any  representation,  or  in- 
quiry by  the  Committee,  to  the  effect  that 
he  would  suspend  his  work  as  a  columnist 
while  serving  on  the  Committee? 


I  might  Interject  here  at  this  point. 
Mr.  President,  that  I  will  put  Into  the 
Record  the  statement  by  another  des- 
ignated member  of  the  general  adviso- 
ry committee  to  the  effect  that  he 
would  forgo  his  work  as  a  Journalist  In 
view  of  his  appointment.  That  is  a  rep- 
resentation which  has  not  been  made 
by  Admiral  Zumwalt. 

A  preliminary  examination  by  your  staff 
of  your  Committees  filet  provided  no  infor- 
mation which  they  deemed  adequate.  They 
were  very  helpful  but  understandably  need 
and  asked  for  more  time.  I  then  decided  to 
formalize  thU  request  by  letter. 

As  you  may  recall,  we  briefly  touched  on 
these  questions  when  we  met  In  your  office 
on  the  night  Senator  Byrd  and  1  tought  to 
have  the  nomination  returned  to  the  calen- 
dar. 

And  also  Senator  Harry  F.  Bym  wm 
in  that  disctiasion. 

Once  the  nomination  was  returned  to  the 
calendar,  I  promptly  called— at  a  courtety— 
Eugene  Rottow.  Director  of  the  Armt  Con- 
trol and  Disarmament  Agency,  to  Inform 
him  of  the  action  unanlmoutly  taken  by  the 
Senate. 

Namely  to  have  the  nomination  not 
signed  by  the  President— 

I  offered  to  meet  with  him  In  the  event  he 
desired  additional  detaiU. 

The  press  queried  my  office  yesterday  and 
this  reply  was  given: 

The  Virginia  Senators  were  not  advised 
that  the  final  Senate  action  on  the  nomina- 
tion of  Admiral  Zumwalt  wat  Imminent. 


•They  feel  that  there  should  be  more  time 
for  consideration  of  this  matter." 

Press  reports  today  infer  that  past  profes- 
sional and  personal  relationships  may 
become  a  part  of  this  Inquiry.  My  questions 
to  the  Committee.  Mr.  Chairman,  are  limit- 
ed to  those  recited  In  this  letter,  for  these 
reasons.  ,  . 

As  you  know,  for  over  five  years  I  served 
m  the  positions  of  Under  Secretary  and  Sec 
retary  of  the  Navy  and  Admiral  Zumwalt,  as 
Chief  of  Naval  Operations,  worked  with  me 
for  much  of  that  period. 

The  relationships  between  Service  Secre- 
taries and  their  senior  military  partners  are 
often  competltlve-at  times  adversarlal- 
thereln  lies  one  of  the  strengths  of  our 
system  of  civilian  control  of  the  military.  It 
Is  unique  In  government.  It  provides  a  free- 
dom—which Is  essential— for  senior  military 
officers  to  advocate  strongly  positions  on 
behalf  of  their  respective  Services. 

In  the  interest  of  national  defense  and  the 
integrity  of  the  Services,  and  to  enable  suc- 
cessive teams  of  senior  management  to  con- 
tinue working  within  an  environment  of 
trust  and  confidentiality,  both  senior  civil- 
ian and  uniformed  defense  officials  tradi- 
tionally, and  understandably,  refrain  from 
commenting  publicly  on  personal  differ- 
ences they  may  have  had.  I  have  strictly  ad- 
hered to  that  policy  and  will  continue  to  do 
so. 

I  have  strictly  adhered  to  that 
policy;  I  strictly  adhere  to  It  at  this 
time  and  will  not  bring  It  up  on  the 
Senate  floor  today. 

Therefore,  Mr.  President.  I  submit 
this  letter  for  the  Record  In  its  entire- 
ty. The  essence  of  It  Is  that  I  asked  the 
chairman  of  the  Committee  on  For- 
eign Relations  to  put  certain  questions 
to  Admiral  Zumwalt  and.  at  the  same 
time.  I  asked  that  a  hearing  be  held. 

At  this  time.  Mr.  President,  al- 
though I  have  further  remarks.  I  see 
my  senior  colleague  Is  here,  and  I  wlU 
suspend  for  whatever  period  of  time 
he  desires  and  then  I  will  resume  my 
remarks.  .    ^     .. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
my  distinguished  coUeague  from  Vir- 
ginia. I  would  suggest  that,  perhaps, 
he  might  care  to  finish  his  remarks 
and  then  I  will  make  my  statement. 

Mr.  WARNER.  Mr.  President.  I 
again  wrote  the  chairman  Of  the 
Senate  Foreign  Relations  Committee 
on  September  30.  1982.  in  a  letter  ad- 
dressed to  Hon.  Charles  Percy,  chair- 
man of  the  Committee  on  Foreign  Re- 
lations: 


Hon.  CHAJiLis  H.  Percy. 
Chairman,  Committee  on  Foreign  Relation*. 
U.S.     SenaU.     Dirkten    SenaU     Office 
Building.  Washington,  D.C. 

Dear  Mr.  Ckairmaw;  Thank  you  for  meet- 
ing promptly  with  me  yesterday  with  re- 
spect to  the  pending  nomination  of  Admiral 
Elmo  R.  Zumwalt.  Your  staff,  in  attend- 
ance, likewise  provided  helpful  guidance. 

At  I  expretted  yesterday.  It  is  my  desire 
that  this  nomination  be  given  expeditious 
and  fair  consideration  by  the  Senate  In  ac- 
cordance with  our  standard  procedures.  Ac- 
cordingly. I  pledge  my  full  cooperation. 

At  our  meeting.  It  was  mentioned  that  Ad- 
miral Zumwalt  could  come  to  the  Hill  for  an 
Informal  meeting  with  Interested  Senators, 


the  expecUtlon  being  that  he  could  provide 
such  information  as  might  be  required. 

I  recommend  against  this  procedure. 
There  are  important  Issues  raised  by  this 
nomination,  which  should  not  be  resolved  in 
private.  While  I  have  not  had  access  to  the 
Committee's  file  on  this  nominee— 

And  I  point  out  Mr.  President,  I  still 
have  not  availed  myself  of  that  time— 
and  have  had  little  time  for  independent  re- 
search in  two  days  of  other  intensive  Senate 
work,  I  am  of  the  view  that  this  case  may  be 
one  of  first  Impression.  The  uniqueness 
arises  from  Admiral  Zumwalt's  declaration 
to  the  Committee,  so  I  am  informed,  that  he 
Intends  to  continue  commercial  writing  on 
national  security  subjects. 

This  distingulthes  this  nominee  from 
other  profeationals  who  have  suspended 
their  Journalistic  activities  while  serving  the 
Federal  Government. 

Therefore.  I  strongly  recommend  that  we 
have  an  open  hearing  following  the  stand- 
ard procedures  of  the  Committee.  This  will 
provide  a  written  record  for  all  Senators  to 
make  a  Judgment  on  the  nominee's  qualifi- 
cations, any  conflict  of  Interest,  and  any 
question  of  fairness,  blat  or  "stalling  tac- 
tics" connected  with  this  nomination. 

A  fundamental  issue  in  this  nomination  is 
the  degree  to  which  the  Executive  branch 
can  utilise  the  talents  and  expertise  of  a  rec- 
ognized professional  on  national  defense— 

And.  indeed,  Admiral  Zimiwalt  is  a 
recognized  professional  on  national  de- 
fense- 
while  that  individual  is  activity  pursuing— 
on  a  commercial  basis— the  writing  of  a 
column,  articles,  and  lecturing  on  national 
seciirity  Issues.  Does  this  raise  an  actual  or 
perceptive  conflict  of  interest? 

The  Journalism  profession  offers  a  reser- 
voir of  exceptional  talent  valuable  to  our 
govemment  and  there  are  many  examples 
of  exemplary  service.  But  a  question  arises 
when  we  are  dealing  in  the  area  of  sensitive 
matters  of  national  security  where  the  indi- 
vidual will  be  given  access  to  classified  data 
and  participate  in  the  free  exchange  of  such 
information  between  members  of  an  Adviso- 
ry Committee  and  the  Executive  Branch. 

The  Senate  Executive  Calendar  for  today, 
page  5,  notifies  Senators  of  the  pending 
nomination  of  Elmo  Russell  Zumwalt,  Jr.  to 
be  a  Member  of  the  General  Advisory  Com- 
mittee of  the  ITnited  States  Arms  Control 
and  Disarmament  Agency.  Further,  the  Cal- 
endar states  that  the  nominee  has  made  a 
"commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate".  My  re- 
quest, Mr.  Chairman.  Is  that  the  Senate 
offer  the  nominee  the  opportunity  to 
appear  in  an  open  Committee  hearing. 

When  a  hearing  Is  scheduled.  I  respectful- 
ly request  access  to  the  Committee's  files  on 
this  nominee. 

On  September  30,  the  chairman  of 
the  Foreign  Relations  Committee  sent 
the  following  letter  to  the  Honorable 
Ehigene  V.  Rostow,  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency: 

Dear  Genk:  I  have  received  a  letter  from 
Senator  John  Warner  raising  a  number  of 
questions  regarding  Admiral  Elmo  R.  Zum- 
walt's nomination  to  the  General  Advisory 
Committee  on  the  Arms  Control  and  Disar- 
mament Agency. 

I  feel  three  of  the  questions  which  he  has 
raised  could  be  best  answered  by  you: 


( 1)  Is  there  precedent  for  a  syndicated  col- 
umnist, spedaltelng  in  national  security 
issues,  serving  on  this  particular  advisory 
committee,  or  other  comparable  advisory 
committees  serving  the  sphere  of  national 
defense,  intelligence  and  security? 

(2)  Is  there  a  potential  conflict  of  interest 
in  allowing  a  columnist  to  have  access  to 
classified  government  documents;  and.  pre- 
sumably, access  to  classified  contributions 
and  discussions  by  other  members  of  the 
Advisory  Committee?  Does  the  presence  of  a 
columnist  inhibit  free  discussion? 

(3)  Does  such  an  appointment  provide  the 
columnist  and  advantage  over  other  menn- 
bers  of  the  journalism  profession?  Since  the 
column  is  commercial— for  a  profit— does 
committee  membership  enhance  market- 
abUity? 

In  order  to  facilitate  Senate  confirmation 
of  Admiral  Zumwalt's  nomination.  I  would 
appreciate  your  response  as  quickly  as  possi- 
ble. 

Sincerely, 

Charles  H.  Percy. 

Chairman. 

On  October  14,  1982,  Mr.  Rostow  di- 
rected the  following  letter  to  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee: 

Dear  Mr.  Chairman:  Before  addressing 
Senator  Warner's  questions  concerning  Ad- 
miral Zumwalt's  nomination  to  l}e  a  member 
of  the  General  Advisory  Committee  on 
Arms  Control  and  Disarmament  in  your 
letter  of  September  30.  1982,  I  wish  to  reit- 
erate the  importance  I  attach  to  the  Gener- 
al Advisory  ConmUttee.  The  need  for  Inde- 
pendent analysis  in  the  area  of  arms  control 
is  critical.  Admiral  Zumwalt's  extensive  pro- 
fessional national  security  experience  and 
detailed  knowledge  of  the  issues  would  be  a 
valuable  asset  for  both  the  General  Adviso- 
ry Committee  and  myself. 

In  answer  to  the  first  question,  we  are  un- 
aware of  any  specific  precedents  concerning 
a  syndicated  columnist.  However,  journalists 
and  editors  have  served  on  the  General  Ad- 
visory Committee  in  the  past.  John  Cowles, 
editor  and  president  of  the  Minneapolis 
Star  and  Tribune  Company,  Ralph  McGill, 
editor  of  the  Atlanta  Constitution,  and 
James  Chambers,  president  of  the  Dallas 
Times  Herald,  all  have  served  on  this  Com- 
mittee. Historically,  members  of  the  Gener- 
al Advisory  Committee  have  come  from  a 
broad  range  of  occupations,  including  busi- 
ness, industry,  labor,  law,  science,  the  mili- 
tary, technology,  and  education.  It  is  impor- 
tant to  note,  however,  that  Admiral  Zum- 
walt has  been  nominated  to  serve  on  the 
Committee  because  of  his  extensive  experi- 
ence in  national  security  affairs,  rather 
than  because  he  writes  a  syndicated  column. 

As  to  a  potential  conflict  of  interest  raised 
in  the  second  question,  Admiral  Zumwalt, 
like  other  nominees  to  the  Oeneral  Advisory 
Committee,  submitted  the  proper  forms  ad- 
dressing this  subject.  The  Office  of  Govern- 
ment Ethics  foimd  no  conflict  of  interest  in 
the  Admiral  Zumwalt  nomination  that  has 
been  submitted  to  the  Senate.  The  members 
of  the  Oeneral  Advisory  Committee,  like  all 
employees,  are  subject  to  security  proce- 
dures applicable  to  the  protection  of  daasi- 
fled  matters.  Thus,  the  meetings  of  the 
Committee  are  usually  required  to  be  closed 
to  the  public  and  the  work  of  the  Commit- 
tee and  contributions  and  discussions  by  its 
other  members  are  protected  from  unau- 
thorised use  and  disclosure.  In  view  of  these 
facts  and  Admiral  Zumwalt's  demonstrated 
qualifications,  I  believe  his  presence  on  the 


GAC  will  enhance,  rather  than  inhibit,  free 
discussion. 

In  response  to  the  last  question,  service  on 
the  General  Advisory  Committee  would  not. 
in  my  Judgement,  confer  a  journalistic  ad- 
vantage or  enhance  the  marketability  of  the 
Zumwalt-Bagley  Report.  Admiral  Zumwalt's 
already  well  established  reputation  in  the 
national  security  field,  makes  it  unlikely 
that  his  membership  on  the  GAC  would  en- 
hance the  marketability  of  his  colimm. 

I  hope  these  answers  resolve  the  concerns 
expressed  by  Senator  Warner  and  clear  the 
way  for  the  confirmation  of  Admiral  Zum- 
walt to  the  General  Advisory  Committee. 
Respectfully  yours, 

EUGEirE  V.  RosTOW. 

The  next  correspondence  relevant  to 
this  matter,  Mr.  President,  was  dated 
November  29,  1982,  addressed  to  Admi- 
ral Zumwalt  and  signed  by  Charles 
Percy,  chairman  of  the  Foreign  Rela- 
tions Committee. 

Dear  Admiral  ZimwALT:  As  you  luiow, 
some  serious  concerns  have  been  raised  In 
the  Senate  regarding  your  nomination  to  \x 
a  meml)er  of  the  General  Advisory  Commit- 
tee on  Arms  Control  and  Disarmament  and 
the  potential  for  conflict  between  your  par- 
ticipation in  the  GAC  and  your  work  as  a 
syndicated  colimmist  writing  about  national 
security  issues.  In  an  effort  to  clarify  the 
situation,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  Eugene  Rostow, 
provided  the  Committee  on  Foreign  Rela- 
tions with  information  about  the  back- 
grounds and  activities  of  past  GAC  members 
and  the  security  procedures  that  would 
apply  to  your  participation  In  the  GAC. 

However,  I  believe  it  Is  essential  that  the 
Committee  explore  your  own  views  as  to 
your  responsibilities  as  a  member  of  the 
GAC  in  order  to  complete  its  record  with  re- 
spect to  your  nomination.  Therefore,  I 
invite  your  response  to  the  following  ques- 
tions at  your  earliest  convenience: 

(1)  If  confirmed  as  a  member  of  the  GAC, 
what  do  you  understand  your  responsibil- 
ities to  be  regarding  access  to  and  use  of 
classified  and  national  security  information? 

(2)  Under  what  circumstances,  if  any,  do 
you  believe  it  may  be  necessary  to  excuse 
yourself  from  participating  in  the  work  of 
the  GAC? 

(3)  In  what  ways  will  you  safeguard 
against  there  being  tui  actual  or  even  an  ap- 
pearance of  a  conflict  of  interest  between 
your  work  as  a  memlier  of  the  GAC  and 
your  work  as  a  Journalist/columnist? 

Your  cooperation  in  this  matter  is  appre- 
ciated. 

Sincerely. 

Charles  H.  Percy. 

ChairmoTi. 

By  hand  delivery  and  messenger, 
dated  the  3d  of  December  1982,  the 
following  was  transmitted  to  Senator 
Percy  by  Admiral  Zumwalt: 

Dear  Sxh ator  Percy:  I  am  pleased  to  re- 
spond to  your  letter  of  November  29.  19C2, 
which  I  will  do  in  question  and  answer  form: 

(1)  Question:  "If  confirmed  as  a  member 
of  the  GAC,  what  do  you  imderetand  your 
responsibilities  to  be  regarding  access  to  and 
use  of  classified  and  national  security  infor- 
mation?" 

Answer:  If  confirmed  by  the  Senate  to 
become  a  member  of  the  General  Advisory 
Committee,  I  would  be  subject  to  security 
procedures  applicable  to  the  protection  of 
classified    matters.    The   meetings   of    the 
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Committee  are  luually  required  to  be  closed 
to  the  public  and  the  work  of  the  Commit- 
tee and  contributions  and  discussions  by  Its 
other  members  are  protected  from  unau 
thorized  use  and  disclosure.  I  would  abide 
strictly  by  those  constraints. 

(2)  Question;  Under  what  circumstances. 
If  any,  do  you  believe  It  may  be  necessary  to 
excuse  yourself  from  participating  In  the 
work  of  the  OAC?"  ^      ^. 

Answer.  In  view  of  my  answer  to  Question 
(1),  I  do  not  vUualIze  any  circumstances 
under  which  it  would  be  necessary  for  me  to 
excuse  myself  from  participating  in  the 
work  of  the  GAC. 

(3)  Question:  In  what  ways  will  you  sale- 
guard  against  their  being  an  actual  or  even 
an  appearance  of  a  conflict  of  interest  be- 
tween your  work  as  a  member  of  the  OAC 
and  your  work  as  a  journalist /columnist?  " 

Answer:  As  a  government  servant.  I  have 
had  many   years  of  experience   in   having 
access  to  highly  classified  matters.  As  you 
know,  during  those  years  I  have  had  the  oc 
casion  to  make  many  speeches,  public  ap- 
pearances, media  briefings,  and  to  testify  in 
public  and  unclassified  hearings  before  Con- 
gressional Committees.  I  have  therefore  had 
many  years  of  experience  In  distinguishing 
between  those  matters  which  are  classified 
and  those  which  may  properly  be  discussed. 
I  know  of  no  instances  where  I  have  com 
mitted  a  breach  of  security.   I  would  pro- 
pose. If  serving  as  a  member  of  the  OAC,  to 
apply  the  same  rigid  standards  which  I  ap- 
plied while  serving  on  active  duty.  If  there 
arose  any  question  In  my  own  mind  about 
whether  a  specific  matter  which  1  was  plan 
nlng  to  use  In  a  speech,  radio  or  TV  appear 
ance.  press  briefing,  article,  or  syndicated 
column  might  be  classified.  I  would  not  use 
It  until  and  unless  I  had  assured  myself  by 
consultation  with  the  appropriate  official  In 
government  that  it  was  not,  In  fact,  classi- 
fied. 

I  appreciate  this  opportunity  to  complete 
the  record  of  your  Committee. 

All  best  wishes. 
Sincerely. 

E.  R.  ZuMWALT.  Jr. 

That    letter    is   signed    by    Admiral 
Zumwalt. 

Mr.  President.  I  return  to  the  proce- 
dural aspect  of  this  case.  As  I  say.  my 
objections  at  the  present  time  are 
predicated  on  procedural  aspects, 
namely  that  the  Senate  has  not  been 
allowed  an  opportunity  to  hold  a  hear- 
ing on  this  very  Important  nomina- 
tion. I  reiterate  the  necessity,  in  my 
judgment,  for  the  Senate  to  have  such 
a  hearing  prior  to  taking  any  action  on 
this  nomination.  We  have  a  very  im- 
portant precedent  in  this  case.  It  is  re- 
nected  in  Senator  Pbrcys  opening 
statement  in  the  letter  of  November 
29.  1982.  in  which  he  said: 

As  you  know,  some  serious  concerns  have 
been  raised  in  the  Senate  regarding  your 
nomination  to  be  a  member  of  the  General 
Advisory  Committee  on  Arms  Control  and 
Disarmament. 

Therefore.  Mr.  President,  at  this 
time  I  yield  the  floor  to  my  distin- 
guished colleague  and  ask  again  that 
the  Senate  reconsider  this  nomination 

In  view  of  the  precedent. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  my  distinguished  colleague 


from  Virginia  has  given  the  Senate  a 
detailed  report  on  the  procedures  deal- 
ing with  this  nomination.  He  has  de- 
voted a  great  deal  of  time  to  it.  He  has 
presented  to  the  Senate  quite  a 
nimiber  of  letters  dealing  with  this 
nomination.  He  has  pointed  out  that 
there  has  been  no  public  hearing  on 
the  nomination. 

He  further  requests  that  before  the 
Senate  acts  on  the  nomination  that 
there  be  a  public  hearing. 

It  seems  to  me  that  that  is  totally 
appropriate.  I  have  felt  through  the 
years  that  where  a  nomination  is  con- 
cerned or  where  important  legislation 
is  concerned.  If  a  Member  or  Members 
of  the  Senate  request  and  feel  the 
need  for  public  hearings,  such  a  re- 
quest should  be  honored. 

I  join  with  my  distinguished  col- 
league from  Virginia  (Mr.  Warkkr)  In 
requesting  that  before  the  Senate  acts 
on  this  nomination,  and  which  is  usu- 
ally the  case,  an  appropriate  public 
hearing  be  held  so  that  questions 
raised  by  my  colleague  can  be  ad- 
dressed in  open  session  by  the  nomi- 
nee. 

I  am  glad  to  join  with  him  In  making 
that    suggestion    or    request    to    the 

Senate.  , 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  senior  Sena- 
tor from  Virginia.  There  are  other 
Members  of  the  Senate  who  have  ex- 
pressed concern  on  this  nomination 
and  in  all  likelihood  we  would  be 
Joined  in  such  a  hearing  by  a  number 
of  other  Senators  who  are  equally  con- 
cerned about  this  nomination  as  we 
are  and  the  need  for  a  hearing. 

Mr.  HARRY  F.  BYRD.  JR.  I  might 
say  to  the  distinguished  Senator  that 
this  Senator  from  Virginia  also  has  re- 
ceived comments  from  other  Senators 
feeling  that  a  hearing  would  be  not 
only  appropriate  but  desirable. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  .      ^ 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  WARNER.  Mr.  President,  as  a 
part  of  the  record  on  this  nomination. 
I  ask  imanlmous  consent  that  various 
newspaper  articles  and  other  editorial 
material  written  by  the  nominee  be 
printed  In  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Washington  Times.  Sept.  30, 

1»831 
OniEVA:  Moscow  Oois  Arrra  U.S.  Sea- 
Based  Missiles 
(By  Elmo  Zumwalt  and  Worth  Bagley) 
Soviet  positions  In  the  Geneva  strategic 
nuclear  arms  talks  are  begUuilng  to  leak 


through  the  official  secrecy  screen.  Accord- 
ing to  the  Lo*  AngeUM  Times,  Moscow  wants 
to  limit  U.S.  aea-based  submarine- launched 
baUlstIc  missiles  and  totally  ban  Cruise  mis- 
siles. 

In  return,  Moscow  would  cut  Its  own  stra- 
tegic missile  and  bomber  force  by  25  percent 
and  accept  a  10  percent  reduction  In  U.S. 
nuclear  arms.  In  contrast,  the  Reagan  plan 
would  reduce  Soviet  ballistic  missile 
strength  68  percent  and  our  own  50  percent, 
excluding  bombers  or  Cruise  missiles. 

We  have  predicted  repeatedly  that 
Moscow  would  have  to  demand  that  Amer- 
ica stop  planned  sea-based  missile  develop- 
ment and  procurement  because  It  repreaente 
the  only  U.S.  counter  to  Soviet  nuclear  su- 
premacy. 

Current  U.S.  programs  will  deploy  the  Tri- 
dent II  baUlstlc  mlaaUe  In  Trident  subma- 
rines by  iwa  or  19M.  The  Trident  II  mlaaUe 
win  be  suitably  armed  and  accurate  enough 
to  destroy  Soviet  ballistic  miasUe  alios  on 
land  whUe  the  Trident  submarine  from 
which  It  Is  launched  retains  invulnerability 
to  Soviet  preemptive  attacks. 

Faced  with  that  proapect,  Soviet  forces 
that  rely  on  large  land-based  ballistic  mis- 
siles would  have  to  be  restructured,  giving 
up  sUo  missiles  for  new  mobile  ballistic  mis- 
siles at  great  cost  In  funds  and  time.  We 
have  pointed  out  that  thU  process  would  re- 
store nuclear  stabUlty  because  neither  side 
could  then  preempt  the  other  side's  capabil- 
ity for  nuclear  retaliation  against  missiles 
retained  in  reserve. 

Our  planned  nuclear-armed  Cruise  mis- 
siles add  to  that  foreseeable  sUbUtty.  They 
Improve  bomber  survivability  because  they 
strike  from  long  range  and  because  they  add 
nuclear  strike  capabUlty  to  ships  and  to  sub- 
marines other  than  the  Trident.  Thus  if  our 
Trident  submarines  unexpectedly  were  to 
become  vulnerable,  we  would  have  other  ac- 
curate nuclear  weapons  and  launchers  able 
to  sustain  the  sUble  deterrent. 

Without  these  emerging  sea-baaed  op- 
tions, the  U.S.  would  have  to  rely  on  the 
land-based  MX  baUlstlc  missile.  After  devel- 
opment and  lengthy  tesU.  the  MX  should 
have  accuracy  comparable  to  that  of  the 
Trident  II  submarine-lauiKhed  ballistic  mis- 
sile But  no  survlvable  baaing  arrangement 
for  the  MX  has  been  devised.  It  would  Invite 
a  Soviet  preemptive  strike  and  thus  would 
deny  the  nuclear-force  stabllty  and  the  pro- 
tection against  nuclear  blackmail  attainable 
with  our  planned  sea-tMsed  nuclear  arms. 

A  credible  U.S.  sea-based  nuclear  force 
also  offers  the  best  alternative  to  the  NATO 
intermediate-range  land-based  cruise  and 
ballUtlc  missiles  that  may  begin  to  be  de- 
ployed In  1984.  That  deployment  U  being 
discussed  with  Moscow  In  separate  Geneva 
arms  control  talks  designed,  for  the  West,  to 
eliminate  the  Soviet  SS-20  balltattc  missile 
threat  to  Western  Europe. 

But  the  NATO  nuclear  missile  deploy- 
ment may  be  unilaterally  disapproved  by 
two  or  more  of  the  NATO  countries  In 
which  the  missiles  are  planned  to  be  based. 
The  evolving  political  attitudes  in  these 
countries  may  cause  them  to  disapprove 
mlssUe  deployment  before  the  U.S..  Soviet 
arms  control  negotiations  can  run  their 
course. 

If  the  propoaed  missile-basing  is  reduced 
in  numbers,  types  and  locations  by  such  na- 
tional decisions,  the  remaining  missile  de- 
ployment would  become  less  useful  to 
NATO  as  a  whole.  If.  at  the  same  time,  the 
Sovieu  persuaded  the  U.S.  to  forgo  accurate 
sea-baaed   nuclear   weapons,   NATO   would 
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have  no  deterrent  to  the  feared  Soviet  SS- 
20  intermediate-range  ballistic  missiles. 

These  considerations  result  in  one  simple 
proposition  for  the  U.S.  and  those  who  fer- 
vently want  stability  in  strategic  nuclear 
arms  to  reduce  the  risks  of  nuclear  war  the 
U.S.  sea-based  nuclear  arsenal  must  be  pro- 
tected from  negotiating  concessions  and  its 
planned  strengthening  must  be  the  first  pri- 
ority in  U.S.  nuclear  arms  policy. 

(From  the  Washington  Times,  Sept.  16, 
1982} 

Spy  versds  Couiiter-Spt 

(By  Elmo  Zumwalt  and  Worth  Bagley) 

Sensible  presidential  decisions  on  Interna- 
tional policies  and  actions  require  good  in- 
telligence. But  public  discussions  generally 
are  conducted  without  adequate  intelligence 
information  and  estimates.  One  result  Is  un- 
productive public  debate  about  what  de- 
fense strength  we  require.  Other  conse- 
quences, suggested  by  recent  events,  are 
questions  about  whether  our  intelligence  is 
good  enough  and  whether  we  are  prevailing 
in  the  undercover  contest  of  counter-intelli- 
gence. 

Quickly  suppressed  news  reports  a  month 
ago  revealed  that  a  well-placed  person  In 
the  British  coRununications  intelligence  or- 
ganization was  found  to  be  a  Soviet  spy.  The 
U.S.  and  Britain  coordinate  closely  on  intel- 
ligence collection,  exchanging  data  as  well 
as  judgments  on  Its  implications.  Thus  the 
Soviets  may  have  known  for  some  time  what 
we  thought  about  their  defense  capabilities 
and  vulnerabilities. 

Because  our  conclusions  might  spur  al- 
tered U.S.  forces  and  tactics,  the  Soviets 
would  have  sought  with  bogiis  intelligence 
sources  to  cast  doubt  on  accurate  informa- 
tion we  collected.  We  must  now  question  the 
Intelligence  sources  we  thought  useful 
before  the  British  spy  was  uncovered.  We 
must  now  re-examine  past  decisions  about 
what  armed  power  and  weapons  systems 
would  best  serve  the  Western  nations. 

Beyond  those  uncertainties,  there  is  evi- 
dence that  our  strategic  intelligence  is 
either  deficient  or  subject  to  uncorrectable 
limitations  against  which  our  foreign  and 
security  policies  should  guard. 

The  U.S.  declared  surprise  at  the  Israeli 
invasion  of  Lebanon  and  at  Argentine  ag- 
gression against  the  Falkland  Islands.  We 
were  insuffi-siently  alerted  about  the  Soviet 
attacks  in  Afghanistan.  We  warned  Moscow 
against  Soviet  armed  repression  in  Poland, 
and  the  Polish  army  did  It  instead. 

Unpublicised  alarms  about  potential  ag- 
gression in  other  areas  originate  from  faulty 
information  and  analysis.  We  Justify  our 
embargo  against  the  Soviet  gas  pipeline  into 
Western  Europe,  in  part,  on  hurting  the 
Soviet  economy.  Yet  our  allies  using  similar 
economic  and  political  information  conclude 
that  a  coercive  Soviet  bureaucracy  retain  ef- 
fective options.  Faced.  In  Iran,  with  the 
same  Soviet  political  motivations  that  led  to 
the  Afghanistan  invasion,  we  have  no  visible 
policy  apparently  because  our  intelligence 
in  Iran  is  inadequate. 

Each  of  these  troubling  examples  poses 
current  or  foreseeable  problems  for  U.S. 
strategic  Interests.  Continued  effort  go  for- 
ward to  improve  the  quality  of  our  Intelli- 
gence sources  and  estimates,  but  conditions 
in  this  age  ae  such  that  a  warning  of  crisis 
will  be  short  and  often  unclear.  Modem  ex- 
perience shows  aggression  across  borders  or 
internal  subversion  may  materialize  after 
ambiguous  signals  that  delay  responses 
until  the  ten-undeterred  action  occurs. 


Deception  or  disinformation,  both  Soviet 
skills,  may  be  used  to  extend  and  exaggerate 
warning  ambiguities.  If  we  react  to  one  im- 
pending crisis  by  readying  and  deploying 
military  forces  from  afar,  a  clever  foe  may 
take  advantage  of  weaknesses  then  created 
at  other  points. 

In  these  circumstances,  it  is  doubtful  if 
American  foreign  Interest  can  have  the  pro- 
tection of  armed  power  imless  we  are  able  to 
deploy  peacetime  forces  continuously  in  re- 
gions of  importance.  Such  regional  forces 
may  help  deter  preparations  for  aggression 
or  subversion  and,  if  hostile  action  never- 
theless occur,  provide  defenses  that  other- 
wise might  be  critically  delayed  because 
warning  was  short  or  ambiguous.  That 
policy  requires  more  capable  U.S.  and  allied 
armed  forces  and  gives  credence  to  Reagan 
defense  budgets. 

The  question  of  the  best  form  for  those 
defense  forces  and  capabilities  is  another 
matter,  particularly  since  decision-makers 
may  be  confused  by  Inadequate  or  bogus  in- 
telligence information.  Both  our  technical 
and  human  sources  of  intelligence  can  be 
fooled. 

The  uncovering  of  the  most  recent  British 
spy  is  but  one  of  a  series  of  defections  in 
NATO  Europe  that  suggests  Moscow  has 
enough  information  on  what  we  know  to 
carry  out  useful  campaigns  of  deception  and 
disinformation.  We  have  no  choice  other 
than  strengthening  our  own  counter  intelli- 
gence activities,  improving  the  security  of 
our  information,  and  diversifying  our  intelli- 
gence sources. 

Finally,  there  is  the  issue  of  providing  req- 
uisite intelligence  support  so  that  a  policy 
can  be  develop)ed  for  keeping  the  Soviets  out 
of  strategically  critical  Iran.  Soviet  control 
in  that  country  would  be  a  disaster  for  our 
security  and  influence  in  the  Persian  Gulf 
and  throughout  the  Middle  East.  The  only 
thing  worse  than  mistaken  policies  is  no 
policy  at  all. 

[Prom  Newsweek.  Sept.  20, 1982] 
A  New  Indictmtnt  for  Wiison? 
Former  CIA  agent  Edwin  Wilson,  already 
under  indictment  in  Washington  and  Hous- 
ton for  Illegal  arms  transfers  to  Libya,  may 
soon  face  another  set  of  charges.  Sources 
closely  Involved  in  the  case  say  that  pros- 
ecutors In  Alexandria,  Va..  will  seek  to 
charge  Wilson  with  smuggling  four  hand- 
guns abroad— including  a  weapon  later  used 
to  assassinate  a  Libyan  dissident  in  Bonn. 
Wilson's  lawyer.  Herald  Price  Fahrlnger, 
has  denied  the  charges.  A  former  Green 
Beret,  Wallace  L.  Klink,  has  already  plead- 
ed guilty  to  helping  to  ship  the  pistols  to 
Europe. 

[From  the  Washington  Times,  Sept.  6, 1982] 
Cam  We  Pxbvbit  the  Attack  oir  Iraq? 
(By  Elmo  Zumwalt  and  Worth  Bagley) 

Last  week  we  stated  that  the  best  way  to 
preserve  the  regimes  of  our  vital  allies  on 
the  Arabian  peninsula  Is  for  the  United 
States  to  seek  a  position  of  influence  with 
Iran.  Here  Is  our  analysis  of  how  the  United 
States  should  seek  to  make  a  pro-Iranian 
policy  suooeasful. 

We  have  been  briefed  by  a  senior  member 
of  the  Iranian  resistance  on  the  situation  in 
Iran  which  makes  It  clear  that  Khomeini's 
expansion  beyond  Iran's  borders  Into  Iraq, 
about  which  we  expressed  concern.  Is  now 
imminent.  Khomeini  Is  reportedly  ready  to 
issue  orders  for  a  one-  or  two-pronged  Inva- 
sion of  Iraq.  One  possible  prong  would  move 
into  Iraq's  northern  oil  field  The  other 


would  seize  two  cities  in  southern  Iraq  con- 
sidered holy  by  the  Shi'ite  Moslems.  Kho- 
meini has  180,000  troops  along  a  300-mile 
border  between  Iran  and  Iraq,  some  80.000 
of  which  are  to  be  committed  to  one  or  twth 
prongs,  leaving  100.000  in  reserve. 

Khomeini  operatives  are  in  close  touch 
with  their  major  ally  in  the  war  with  Iraq- 
Syria— and  are  giving  consideration  to  the 
establishment  of  a  land  corridor  between 
Iran  and  Syria.  There  would  be  a  campaign 
in  which  Sjrrian  forces  would  move  into 
northeast  Iraq  and  join  forces  with  the  Ira- 
nian northern  oil  field  thrust. 

Khomeini's  regime  has  already  approved  a 
constitution  for  an  Iraqi  Shi'ite  theological 
state  to  be  imposed  by  the  two  victorious 
Shi'ite  powers— Syria  and  Iran. 

To  keep  his  own  people  under  tight  con- 
trol, Khomeini  is  spreading  terror  in  a 
manner  similar  to  that  imposed  by  commu- 
nist regimes  in  their  takeover  years.  Recent- 
ly 200  hostages  were  shot  in  groups  of  five 
or  six,  at  points  around  Iran  selected  to  best 
demonstrate  the  discipline  of  terror  to  hos- 
tile crowds.  The  head  of  Iranian  military  in- 
telligence recently  submitted  a  letter  to  his 
chief  of  staff  and  civilian  authorities  stating 
that  Soviet  KBG  agents  operating  through- 
out Iran  were  too  numerous  to  control  and 
that  the  only  place  where  even  marginal 
control  could  be  maintained  was  within  the 
confines  of  Tehran. 

Given  his  dangerous  internal  situation, 
one  cannot  be  sure  that  Khomeini  will  actu- 
ally carry  out  his  invasion,  but  we  think  the 
chances  are  60  percent  that  he  intends  to 
and  that  the  time  available  to  dissuade  him 
is  fleeting. 

Here  is  what  we  would  do; 

1.  Initiate  the  most  intensive  possible 
propaganda  campaign  through  the  Voice  of 
America,  Radio  Free  Europe  and  under- 
ground taped  messages  (of  the  type  that 
Khomeini  used  so  successfully  against  the 
shah)  to  alert  the  Iranian  people  to  the  in- 
creasingly pervasive  Soviet  influence.  This 
campaign  should  be  designed  to  make  it 
clear  that  while  Khomeini  and  his  regime 
are  focusing  on  Iraq,  they  are  surrendering 
Iran's  future  to  the  Soviet  empire. 

2.  Coordinate  urgently  with  NATO  and 
Middle  East  allies  the  economic  and  politi- 
cal sanctions  to  be  taken  against  Iran  in  the 
event  of  its  incursion  into  Iraq. 

3.  Similarly,  coordinate  with  the  same 
allies  the  actions  to  be  taken  against  the 
Soviet  Union  if  it  assists  Iran  in  this  inva- 
sion. Privately  inform  Moscow  that  its  overt 
political  support  for  Iraq  is  essential  to  keep 
the  Mideast  from  exploding  and  drawlivg 
the  Uriited  States  into  other  actions. 

4.  Makes  it  clear  to  Syria  that  its  partici- 
pation in  such  an  invasion  will  lead  the 
United  States  to  release  its  restraining  hand 
on  Israel,  restraint  which  has  to  date  saved 
Syria  from  major  Israeli  incursions  linked  to 
the  Lebanon  conflict. 

5.  Encourage  and  assist  the  six  Gulf 
states— Saudi  Arabia,  Kuwait,  Bahrain, 
Oman,  Quatar,  United  Arab  Emirates— to 
accelerate  their  efforts  to  coordiiuite  their 
military  forces  to  Improve  their  mutual  de- 
fense. 

6.  Initiate  Immediate  efforts  to  establish 
the  strongest  possible  support  for  the  Irani- 
an nationalists  operating  inside  and  outside 
Iran  in  opposition  to  Khomeini,  including 
plans  for  the  covert  training  of  thousands  of 
expatriate  military  personnel. 

7.  Deploy  major  elements  of  the  Pacific 
and  Atlantic  fleets  to  the  Indian  Ocean  as  a 
deterrent. 
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8.  Having  Initiated  all  the  foregoing  antl- 
Khomelnl  Inltlatlves-all  of  which  will  be 
Imown  to  Khomeini  either  directly  or 
through  hla  own  Intelligence  penetratlona— 
privately  makes  Itnown  to  him  that  the  fol 
lowing  alternatives  are  available  If  he  dem- 
onstrates restraint  at  Iran's  pre-war  borders: 
The  Oulf  states  are  prepared  (Indeed, 
they  have  already  reportedly  so  Indicated) 
to  provide  In  excess  of  t28  billion  to  Iran  for 
postwar  reconstruction  as  part  of  their  own 
efforts  to  atone  for  their  mUtake  In  sup- 
porting the  loser  In  the  Iran-Iraq  war. 

The  United  States  is  prepared  to  resume 
the  now  of  military  aid  which  their  military 
forces  badly  need  after  the  rigors  of  war.  In- 
cluding spare  parts,  replacement  equipment 
and  technicians. 

The  United  States  is  prepared  to  provide 
economic  aid  to  assist  in  the  rebuilding  of 
Iran's  war-torn  economy. 

The  United  Stales  Is  prepared  to  liquidate 
its  anti-Khomeini  actions  of  the  types  dis- 
cussed above  in  response  to  Khomeini's  re- 
straint. 

In  essence  our  analysis  suggests  that  Kno- 
melnl  Is  too  fanatical  to  be  wooed  and  won 
by  benevolent  measures  alone,  but  probably 
Is  too  rational  to  plunge  headlong  Into  an 
array  of  anti-Khomeini  measures  when 
faced  with  both  those  measures  and  benevo 
lent  alternatives. 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  refer  to  an  article  in  the 
Waahinffton  Times  dated  October  5. 
1982.  entitled  "Percy  Raises  Questions 
In  Zumwalt  Flap."  and  read  the  fol- 
lowing to  the  Senate: 

John  P.  Roche,  another  well-known  news- 
paper columnist  asked  by  Reagan  to  serve 
on  the  same  advisory  panel,  decided  to  stop 
writing  his  column  In  order  to  accept  the 
Presidential  appointment  and  avoid  the  ap- 
pearance of  conflict,  the  Times  learned. 

Roche  started  writing  for  King  Features 
Syndicate  In  New  York  14  years  ago  after 
serving  President  Lyndon  B.  Johnson  as  a 
national  security  assistant  and  adviser  on 
the  Vietnam  war.  His  column  appeared 
three  times  a  week  In  140  newspapers  na- 
tionwide. Roche's  nomination  was  con- 
firmed by  the  Senate  September  22. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
KASSiBAim).  The  clerk  will  call  the 

roll. 
The  bin  clerk  proceeded  to  call  the 

roU. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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HOMINATIOIC  OF  alCHARD  R.  BURT.  Of  THX  DIS- 
TRICT OF  COLtniBIA.  TO  BE  AW  ASSISTAHT  8«C- 
RKTARY 

Mr.  BAKER.  Madam  President,  in 
view  of  the  statements  made  by  the 
distinguished  Senators  from  Virginia 
and  other  statements  made  to  me.  I 
ask  unanimous  consent  that  the  Chair 
proceed  to  the  next  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
the  nomination  of  Richard  R.  Burt,  of 


the  District  of  Columbia,  to  be  an  As- 
sistant Secretary  of  State. 
Mr.  WALLOP  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Madam  President,  on 
behalf  of  Senator  Oolowatdi.  chair- 
man of  the  Intelligence  Committee, 
speaking  for  the  Intelligence  Commit- 
tee. I  rise  to  express  his  and  my  grave 
opposition  to  this  nomination.  It  is 
never  pleasant  to  rise  In  opposition  to 
somebody  who  has  been  willing  to 
have  his  name  put  into  the  public 
arena  for  a  position  of  high  public 
tnist.  but  it  is  the  position  of  high 
public  trust  which  so  significantly  con- 
cerns Senator  Ooldwater  and  this 
Senator  from  the  Intelligence  Com- 
mittee which  make  it  possible  to  speak 
in  opposition  to  the  nomination.  Suf- 
fice it  to  say  that  those  areas  of  con- 
cern of  the  Intelligence  Committee  are 
matters  which  deal  with  the  most 
closely  guarded  secrets  of  the  United 
States  upon  which  our  survlvlal  and. 
indeed,  upon  which  much  of  the 
world's  survival  depends. 

During  the  course  of  the  hearings  on 
this  nomination.  It  became  obvious  to 
us  that  there  had  occurred  through 
the  writings  of  Mr.  Burt  serious  disclo- 
sures of  classified  and  highly  sensitive 
material  of  this  country.  Moreover,  it 
is  an  event  that  has  occurred  more 
than  once.  With  all  due  respect  to  the 
Presidents  desire  to  have  this  person 
nominated  for  his  position,  the  pur- 
pose of  the  Senate  confirmation  Is  Just 
that,  that  Senators  look  to  the  specific 
qualifications  and.  if  they  can  be  ac- 
commodated In  a  general  way.  I  am 
entirely  for  the  nominations  of  the 
President  of  the  United  States.  I  have 
more  than  once  gone  along  with  nomi- 
nees of  this  President  and  President 
Carter,  people  who  I  would  much  pre- 
ferred not  to  have  been  nominated, 
but  I  thought  it  was  their  right  basi- 
cally to  have  whomaoever  they  select- 
ed. However,  we  do  have  this  confir- 
mation process  for  a  very  specific  pur- 
pose. I  think  this  is  one  of  those  most 
specific  purposes.  Speaking  for  myself 
and  Senator  Goldwatbi  and  for  other 
members  of  the  Intelligence  Commit- 
tee, we  are  prepared  to  discuss  this 
issue  for  a  considerable  period  of  time 
and.  if  necessary,  to  ask  for  a  closed 
and  secret  session  of  the  Senate  to 
provide  the  Members  of  this  body  who 
are  not  on  that  committee  with  the 
opportunity  to  know  in  fairly  specific 
detail  the  concerns  which  we  on  that 
committee  have. 

With  that.  I  am  prepared  at  the 
moment  to  yield  to  the  Senator  from 
North  Carolina  for  comments  which 
he  may  choose  to  make. 

Mr.  HELMS.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Wyoming.  As  Senator  Wallop  has  In- 
dicated, none  of  us  enjoys  opposing 
any  nominee  of  any  President.  Gener- 
ally speaking.  I  agree  with  the  princi- 


ple that  the  President  is  entitled  to 
have  the  people  that  he  wants  serving 
in  his  administration.  But  the  advise 
and  consent  requirement  imposed  by 
the  Senate  Is  not  something  I  take 
Idly.  Either  we  ought  to  advise  and 
consent  or  that  constitutional  respon- 
sibility ought  to  be  lifted  from  our 
shoulders. 

I  happen  to  be  the  only  Senator  who 
could  not  vote  in  favor  of  reporting 
out  of  the  Foreign  Relations  Commit- 
tee the  nomination  of  Mr.  Burt.  It 
may  be  that  I  did  a  little  more  home- 
work in  connection  with  this  nomina- 
tion than  others  were  able  to  do  at 
that  time.  But  for  whatever  reason, 
the  Senator  from  North  Carolina  felt 
obliged  to  stand  alone  in  opposing  this 
nomination  in  committee. 

Let  me  teU  the  Senate  why.  and  I 
shall  be  as  brief  as  I  can. 

On  July  29.  1979,  during  the  Carter 
administration.  Mr.  Burt,  who  was 
then  a  reporter  for  the  New  York 
Times,  published  an  article  in  that 
newspaper  which  did  grave  security 
damage  to  this  country.  In  that  article 
and  in  others.  Mr.  Burt  revealed 
highly  classified  information. 

But  with  particular  respect  to  the 
June  29.  1979.  article.  Mr.  Burt  re- 
vealed highly  classified  information  as 
to  the  existence,  the  purpose,  and  the 
capability  of  a  very  expensive  satellite 
reconnaissance  system  intended  to 
assist  In  the  verification  of  the  Soviet 
treaty  compliance. 

The  publication  of  that  information. 
Madam  President,  also  compromised 
the  position  of  the  United  States  with 
regard  to  a  NATO  partner.  That  last 
point  alone  raises  questions  as  to  how 
a  person  who  was  responsible  for  such 
an  act  could  now  conduct  U.8.  relations 
with  oiu-  European  allies. 

The  Senate  Select  Committee  on  In- 
telligence did  an  assessment  of  the 
damage  which  Mr.  Burt  did  on  June 
29,  1979,  and  concluded  that  the  infor- 
mation he  released  fit  the  literal  defi- 
nition of  "top  secret"— that  is.  Infor- 
mation the  release  of  which  could  be 
expected  to  do  exceptionally  grave 
damage  to  national  security.  In  the  in- 
telligence business.  It  is  seldom  possi- 
ble to  estimate  the  material  damage  of 
disclosures.  It  is  enough  to  say,  howev- 
er, that  if  the  release  of  the  informa- 
tion about  this  intelligence-gathering 
system  Is  not  gravely  damaging,  then 
we  can  safely  open  up  every  safe  in 
the  CIA  to  Soviet  inspection. 

But  beyond  the  substantive  issue,  we 
must  examine  the  overall  question  of 
public  policy  on  such  disclosures.  It 
has  been  argued  that  Mr.  Burt  was 
only  doing  what  a  good  newspaperman 
should  do  and  that  the  person  who 
was  really  guilty  was  the  person  or 
persons  who  gave  him  the  classified  in- 
formation. Mr.  Burt  is  not  on  trial.  His 
actual  guUt  or  innocence  would  be  a 
matter  for  Judicial  decision.  He  admit- 


ted, however,  before  the  Foreign  Rela- 
tions Committee  that  he  was  aware 
that  the  Information  he  published  was 
sensitive.  The  law  provides  that  not 
only  the  person  who  releases  the  in- 
formation, but  also  the  person  who 
publishes  the  information,  or  who  con- 
ceals or  harbors  someone  who  releases 
such  Information  without  authoriza- 
tion. Is  in  violation.  Mr.  Burt  declined 
to  tell  the  Foreign  Relations  Commit- 
tee who  provided  him  with  the  unau- 
thorized information. 

Madam  President,  this  past  week  in 
an  effort  to  be  accommodating  to  the 
administration,  I,  along  with  a  few 
other  Senators,  met  with  Mr.  Burt.  We 
met  in  the  Vice  President's  office  for 
the  better  part  of  an  hour.  Frankly,  I 
was  hopeful  that  Mr.  Burt  might  be 
able  to  resolve  some  or  all  of  my  con- 
cerns. 

Instead  of  resolving  my  concerns,  he 
added  to  them.  I  say  that  in  that  con- 
text, I  do  not  know  Mr.  Burt  personal- 
ly. If  I  have  seen  him  more  than  twice 
in  my  life,  I  do  not  recall  when  it  was. 
So  there  is  nothing  personal  with  re- 
spect to  Mr.  Burt  in  my  opposition  to 
his  nomination. 

But  Mr.  Burt,  I  say  again,  declined 
to  tell  the  Foreign  Relations  Commit- 
tee who  provided  him  with  the  unau- 
thorized Information.  He  declined 
even  to  discuss  it  in  that  private  meet- 
ing in  the  Vice  President's  office  Just 
outside  of  this  Chamber. 

Madam  President,  I  guess  the 
bottom  line  is  that  we  have  a  prima 
facie  case  that  Mr.  Burt  violated  the 
law. 

The  question  then  arises  whether  or 
not  any  news  reporter  should  be 
exempt  from  the  espionage  laws  under 
the  first  amendment. 

It  would  be  useful  to  have  the  opin- 
ions of  experts  from  the  Senate  Intel- 
ligence Committee  or  the  Judiciary 
Committee,  or  both,  as  to  whether 
news  reporters,  editors,  or  publishers 
have  or  are  entitled  to  a  special  ex- 
emption. 

I  come  from  the  news  business.  I 
spent  most  of  my  life  in  it. 

I  will  say,  Madam  President,  if  they 
do  have  such  an  exemption,  then  no 
Issue  of  national  security  can  be  pro- 
tected and  this  Nation  stands  defense- 
less. 

What  does  the  relevant  law  say 
about  it?  18  U.S.C.  798  provides: 
.  .  .  whoever  knowingly  and  willfully  com- 
municates, furnishes  ...  or  publishes  . . .  any 
classified  information  ...  concerning  the 
design,  construction,  use  or  repair  of  any 
device,  apparatus  or  appliance  used  or  pre- 
pared or  planned  for  use  by  the  United 
States  or  any  foreign  government  for  cryp- 
tographic or  communications  intelligence 
purpooes;  or  concerning  the  commimica- 
Uons  IntelUgenoe  activities  of  the  United 
States  or  any  foreign  government  .  .  .  shall 
be  fined  not  more  than  $10,000  or  impris- 
oned not  more  than  ten  years  or  both. 

In  addition,  there  is  18  U.S.C.  792, 
which  punishes  anyone  for 


.  .  .  harboring  or  concealing  a  person  (who 
a  person  has  reason  to  believe  has  or  will 
violate  one  of  the  espionage  laws,  which 
prohibit  distributing  classified  information 
to  unauthorized  persons). 

The  espionage  laws  referred  to  can 
be  found  at  18  U.S.C.  793  (e),  (g),  and 
18  U.S.C.  798. 

So  the  law  is  quite  explicitly  applica- 
ble not  only  to  those  who  give  such  in- 
formation to  Journalists  but  also  to 
journalists  themselves,  i.e.,  whoever 
publishes.  The  words  "furnishes"  and 
"commimicates"  in  the  statute  close 
off  any  possible  misinterpretation. 
The  law  reaches  not  only  those  who 
have  sworn  to  protect  the  secrets  of 
this  Nation,  but  also  those  who  receive 
them  without  authorization  and  pub- 
lish, furnish,  or  communicate  them. 
Not  only  is  the  person  who  breaks  his 
oath  guilty,  but  so  is  anyone  in  the 
subsequent  chain  of  responsibility 
leading  to  the  appearance  of  such  in- 
formation in  a  newspaper  on  the 
street,  or  broadcast  on  the  air. 

On  Jime  29,  1979,  Mr.  Burt  wrote, 
and  this  story  was  published,  in  the 
New  York  Times  on  that  date  that  the 
U.S.  Government  had  a  currently 
operational  intelligence  satellite 
system,  code-named  Chalet.  He  let  it 
be  known  that  although  this  satellite 
was  similar  to  the  U.S.  geosynchro- 
nous telemetry  collection  satellite  the 
Soviets  knew  about.  Chalet  was  differ- 
ent because,  although  It  was  capable 
of  intercepting  Soviet  telemetry  sig- 
nals, it  was  really  intended  for  other 
purposes.  He  also  revealed  that  the  an- 
tennas were  located  at  a  base  in 
Norway,  thereby  Jeopardizing  that  na- 
tion's delicate  relations  with  the 
Soviet  Union,  and  straining  our  own 
relationship. 

I  can  see  that,  as  a  journalist,  Mr. 
Burt  may  have  sincerely  believed  that 
he  had  the  right,  or  even  the  duty,  to 
publish  such  information,  even  though 
to  do  so  was  a  prima  facie  violation  of 
the  law.  But  in  so  acting  as  a  Journal- 
ist, this  Senator  believes  that  Mr.  Burt 
placed  himself  In  a  category  that,  in 
the  opinion  of  a  number  of  us  in  the 
Senate,  ought  to  disqualify  him  from 
receiving  the  distinct  honor  of  confir- 
mation to  an  office  in  the  U.S.  Gov- 
ernment of  high  tnist  and  responsibil- 
ity. Obviously,  Mr.  Burt's  problem  is 
not  that  he  acted  as  a  Journalist,  but 
that  he  acted  as  a  Journalist  in  defi- 
ance of  the  espionage  laws.  The  Sena- 
tor from  North  Carolina  spent  many 
years  as  a  Journalist  hemself,  both  in 
the  print  media  and  In  broadcasting. 

I  say  again  that  I  am  especially  sen- 
sitive to  issues  of  the  freedom  of  the 
press.  It  may  be  that  I  have  somewhat 
more  practical  experience  in  this  area 
than  the  majority  of  my  colleagues  In 
the  Senate,  but  I  will  say  this.  Madam 
President,  I  would  never  uphold  an  ab- 
solute right  of  Government  to  secrecy. 

But  the  espionage  laws  represent  a 
special  case  in  which  the  Constitution 


must  be  interpreted  to  allow  the 
Nation  to  protect  the  secrets  which 
make  national  siuvival  possible.  Any 
other  interpretation  would  render  the 
Constitution  itself  inoperative.  It  is 
my  conclusion  that  Mr.  Burt's  action 
itself  imdermines  the  Constitution. 

His  action  also  imdermined  the  secu- 
rity of  the  country.  As  Senator 
Wallop  has  indicated  the  full  case 
cannot  be  made  in  public  because  the 
matters  Mr.  Burt  revealed  are  part  of 
a  top-secret  mosaic,  parts  of  which  we 
hope  the  Soviets  do  not  know.  These 
matters  can  only  be  discussed  in  a 
secret  session  of  the  Senate. 

And  I  have  advised  the  majority 
leader  earlier  this  morning  that  it  is 
my  Intent  if  this  nomination  is  pushed 
or  not  withdrawn,  that  I  will  ask  for 
such  a  closed  session  of  the  Senate. 

Mr.  Burt's  untimely  disclosure  oc- 
curred during  the  previous  administra- 
tion. The  then  Director  of  Central  In- 
telligence said  at  that  time  that  Mr. 
Burt's  disclosures  "are  having  ex- 
tremely detrimental  effects  on  the  ca- 
pability of  the  intelligence  community 
to  perform  its  fimctlons."  What  would 
be  the  impact  throughout  the  execu- 
tive branch  if  the  Senate  should  con- 
firm to  a  post  of  high  honor  a  person 
who  has  prima  facie  engaged  in  the 
flouting  of  the  espionage  laws?  Does 
anyone  think  respect  for  security 
would  be  strengthened  by  the  confir- 
mation of  this  individual?  What  would 
those  in  lower  echelons  of  Govern- 
ment think  If  we  were  tempted  to  dis- 
close national  security  information 
without  authorization?  Would  not  the 
result  be  for  the  lower  echelon  person- 
nel to  conclude  that  they,  too,  can  par- 
ticipate in  national  security  leaks  if 
the  executive  branch  and  the  Senate 
condone  apparent  violation  of  the  es- 
pionage laws  by  persons  nominated  to 
higher  office? 

I  say  again  that  I  have  nothing  per- 
sonal against  Mr.  Burt.  I  am  really  not 
acquainted  with  him  beyond  the  hear- 
ing process  in  the  Committee  on  For- 
eign Relations,  of  which  I  am  a 
member,  and  beyond  the  meeting  last 
week  Just  off  th^  Chamber.  I  really  do 
not  know  the  man.  I  do  not  dispute  his 
ability.  I  do  not  dispute  his  other 
qualifications  to  office,  but  I  do  say. 
Madam  President,  that  Mr.  Burt  is 
caught  in  a  formal  contradiction  be- 
tween the  posture  he  assumed  in  his 
past  profession  and  the  requirements 
now  for  high  Government  office. 

Indeed  the  question  is  relevant:  how 
could  Mr.  Burt  even  be  effective  in  the 
post  of  Assistant  Secretary  for  Euro- 
pean Affairs  where  he  would  have  to 
deal  on  an  official  level  with  the  allies 
whose  interests  he  betrayed  while  he 
was  a  journalist?  Mr.  Burt  catmot 
have  It  both  ways  and.  Madam  Presi- 
dent, neither  can  the  administration, 
and  certainly  the  U.S.  Senate  cannot 
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and  should   not  attempt   to   have  it 
both  ways. 
I  thank  the  Chair. 

Mr.  MATHIAS.  Madam  President.  I 
think  the  time  has  come  to  look  at  the 
record  In  this  matter.  Part  of  that 
record  is  the  fact  that  the  President  of 
the  United  States  sent  to  the  Senate 
the  nomination  of  Richard  R.  Burt  to 
be  Assistant  Secretary  of  State  for  Eu- 
ropean Affairs  not  on  the  20th  of  Jan- 
uary 1981  or  any  date  like  that  early 
in  the  administration  but.  in  fact,  sent 
this  nomination  to  the  Senate  3  days 
before  the  Labor  Day  recess  of  this 
year.  So  the  President  had  a  long  time 
to  think  about  it;  the  leadership  of  the 
State  Department  had  a  long  time  to 
think  atwut  it.  and  nothing  that  has 
been  said  today  by  the  Senator  from 
North  Carolina  or  the  Senator  from 
Wyoming  was  a  secret  at  the  time  that 
nomination  came  to  the  Senate.  All  of 
those  matters  had  been  thought  about 
and  weighed  and  a  Judgment  made  by 
the  President  of  the  United  States 
before  the  nomination  came  here. 

So  I  think  we  need  to  look  at  the 
record  and  see  the  basis  upon  which 
the  President  made  the  nomination 
and.  in  my  Judgment,  having  looked  at 
the  record  the  Senate  will  conclude 
that  the  nomination  should  be  con- 
firmed. 

The  chairman  of  the  European  Af- 
fairs Subcommittee  of  the  Committee 
on    Foreign    Relations,    the    Senator 
from  Indiana  (Mr.  Looah).  heard  testi- 
mony from  the  nominee  very  shortly 
after  the  Senate  came  back  from  the 
Labor  Day  recess— I  believe  the  date 
was   the    15th   of  September— and   at 
this  hearing  Mr.  Burt,  as  would  be  ex- 
pected, gave  his  views  on  a  very  wide 
variety  of  Issues  relating  to  the  rela- 
tions between  the  United  States  and 
Europe,  and  that  Included  the  com- 
petitive nature  of  Soviet-American  re- 
lations: it  Included  the  utility  of  an  ag- 
gressive American  public  Information 
policy  in  competing  with  the  Soviet 
Union:  it  included  the  implications  for 
the    United    States    of    the    Soviet 
Union's   economic   difficulties;    It    In- 
cluded  the   administration's   differen- 
tiation of  strategy  to  encourage  plural- 
Ism   In   Eastern   Europe;    it   included 
President  Reagan's  arms  control  strat- 
egy; it  Included  the  importance  of  ef- 
fective consultative   mechanisms  and 
precise  treaty  language  to  support  ef- 
fective   verification   of    arms   control 
agreements;   prospects   for  Intermedi- 
ate range  nuclear  force  arms  control 
talks,  for  the  deployment  of  modern- 
ized NATO  Intermediate  nuclear  weap- 
ons, the  advisability  of  the  U.S.  sanc- 
tions   relating    to    the    Imposition    of 
martial  law  in  Poland,  the  importance 
of  close  consultation  with  our  Europe- 
an allies  to  develop  a  consensus  on 
economic  policy  toward  the  U.S.S.R. 

So  I  submit  to  the  Members  of  the 
Senate  that  Mr.  Burt  displayed  knowl- 
edge, experience,  and  Judgment  on  a 
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very  wide  range  of  subjects  relating  to 
the  office  for  which  he  has  been  nomi- 
nated. 

I  think  In  Washington  we  sometimes 
throw  the  word  "expert"  around  loose- 
ly, but  I  do  not  think  It  would  be  inap- 
propriate to  apply  that  to  this  nomi- 
nee for  this  office.  It  Is  an  area  In 
which  he  has  worked,  of  which  he  has 
knowledge  and  experience,  and  I  think 
he  could  be  said  to  t>e  an  expert,  and  I 
think  the  President  is  fortunate  to 
have  available  a  i>erson  of  this  capac- 
ity and  competence. 

Prom  January  1981  to  May  1982  Mr. 
Burt  served  as  the  Director  of  Politico- 
Military  Affairs  of  the  Department  of 
State.  He  has  served  as  a  consultant  to 
the  House  Republican  Wednesday 
Group.  However.  I  suppose  that  his 
principal  experience  has  been  outside 
of  Government.  Including  his  career  as 
a  correspondent  for  the  New  York 
Times  right  here  in  Washington  from 
1977  to  1980;  as  a  research  associate 
and  later  as  an  assistant  director  of 
the  International  Institute  of  Strate- 
gic Studies  in  London,  one  of  the  most 
highly  regarded  institutions  for  the 
study  of  international  relations  In  the 
world;  and  his  work  as  a  senior  re- 
search associate  at  the  U.S.  Naval  War 
College,  which  has  the  highest  repuU- 
tlon  for  professionalism  and  academic 
excellence. 

During  Mr.  Burt's  nomination  hear- 
ing on  the  15th  of  September  the  dis- 
tinguished Senator  from  North  Caroli- 
na expressed,  as  he  has  here  today, 
some  concern  about  an  article  that  ap- 
peared in  the  New  York  Times  with 
Mr.  Burt's  byline  on  the  29th  of  June 
1979  which  discussed  certain  possible 
means  available  to  the  U.S.  Govern- 
ment for  monitoring  Soviet  compli- 
ance with  the  SALT  II  agreement 
which  was  then  pending.  At  this  same 
hearing  Mr.  Burt  was  asked  by  the 
chairman  (Mr.  Luoah)  and  by  Senator 
Pruslxr  a  nimiber  of  questions  that 
concerned  this  article  and  that  con- 
cerned the  circumstances  of  Ita  writing 
and  of  its  publication. 

Mr.  Burt  responded  to  these  ques- 
tions and  to  additional  written  ques- 
tions of  Senator  Pruslik. 

I  think  It  Is  fair  to  sUte  that,  in  ac- 
cordance with  the  traditions  of  profes- 
sional Journalism,  he  did  not  disclose 
the  sources  and.  frankly,  that  does  not 
surprise  me  personally.  But,  In  any 
event.  Senator  Hxuu  pursued  the 
matter  and  at  his  request  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  the  ranking  minority  member. 
Senator  PncY  and  Senator  Pni, 
wrote  a  letter  to  the  chairman  of  the 
Intelligence  Committee  on  the  16th  of 
September,  asking  the  Intelligence 
Conunlttee  to  make  a  damage  assess- 
ment of  the  possible  damage  to  the 
U.S.  national  security  Interests  that 
resulted  from  the  publication  of  the 
article  by  Mr.  Burt.  That  really  Is  the 
crux  of  this  discussion  here  today. 


The  Intelligence  Committee  was  di- 
rected by  Senator  Ooldwatkr.  the 
chairman,  to  undertake  that  assess- 
ment. It  made  the  assessment.  It  made 
its  findings.  And  those  findings  are 
available  to  Members  of  the  Senate. 

Now  we  are  at  some  disadvantage  In 
this  discussion  today,  tiecause,  as  Sen- 
ator Wallop  and  Senator  Hklms  have 
pointed  out,  the  full  case  cannot  be 
made  public.  There  is  a  veU  of  classifi- 
cation that  has  been  cast  over  these 
findings.  And  I  am  not  at  liberty  to 
discuss  them  even  In  simunary  here. 

But  I  am  not  afraid  of  them,  and  Mr. 
Burt  should  not  t)e  afraid  of  them. 
The  real  test  is  for  every  Member  of 
the  Senate  to  go  read  those  findings. 
Not  only  have  I  no  hesitation  in  sug- 
gesting that  Members  of  the  Senate  go 
read  those  findings,  I  urge  them  to  go 
read  the  findings.  Members  of  the 
Senate  have  access  to  that  file  and  I 
think,  in  Judging  the  issue  before  us. 
the  confirmation  of  Mr.  Burt  to  be  As- 
sistant Secretary  of  SUte.  we  not  only 
have  access,  we  have  a  duty  to  go  read 
those  findings.  It  Is  my  Judgment  that, 
having  read  those  findings  Members 
would  come  tMtck  to  the  Senate  and  ad- 
dress the  Issue  of  this  confirmation 
without  very  much  difficulty. 

There  was  a  subsequent  meeting  of 
the  Foreign  Relations  Committee  on 
September  28  at  which  the  Burt  nomi- 
nation was  discussed,  including  the 
question  of  whether  his  part  in  the  ap- 
pearance of  the  publication  of  the 
June  29  article  might  appear  to  call 
into  question  his  professional  Judg- 
ment and  his  suiUblllty  for  a  post  of 
the  high  sensitivity  and  the  great  re- 
sponsibility of  Assistant  Secretary  of 
State  of  European  Affairs. 

I  call  to  the  attention  of  Senators 
the  fact  that  the  committee  made  a 
report  on  the  nomination.  Included  ex- 
tensive   extracts    from   comments   of 
members  of  the  conmiittee  who  had 
heard  the  testimony  or  who  had  an 
opportunity  to  study  the  transcript, 
and   concluded   that   the  nomination 
should  be  reported  favorably  to  the 
Senate.  Now  we  all  know  that  commit- 
tee reports  are  not  conclusive  of  what 
the  action  of  the  Senate  wlU  be.  but  at 
least  It  deserves.  I  think,  some  eviden- 
tial value  in  making  the  Judgment  of 
the  Senate.  And  in  this  case  I  hope  It 
will  be  the  dominant  voice  and  domi- 
nant Influence  In  confirming  Mr.  Burt. 
I  had  no  trouble  In  supporting  Mr. 
Burt's  nomination  because,  as  I  say,  I 
think  he  is  personally  qualified  as  a 
matter  of  education,  as  a  matter  of  ex- 
perience, and  as  a  matter  of  Judgment. 
I  continue  to  support  him.  Even  if  I 
had  a  question  in  my  mind  about  this 
so-called  security  violation— which  did 
not  occur  while  he  was  a  Government 
employee  or  official,  which  occurred  at 
a  time.  In  fact,  when  he  was  a  newspa- 
perman—even if  I  had  concern  about 
that,  my  mind  would  feel  considerably 


reassured  by  the  fact  that  he  has  vol- 
untarily undertaken  to  execute  the 
oath  which  is  required  and  which 
deals  specifically  with  this  subject. 

He  has,  among  other  things,  agreed, 
as  to  article  III  of  this  particular  as- 
surance: 

I  shall  not  publish  nor  reveal  to  any 
person,  either  during  or  after  my  employ- 
ment, any  classified  or  administratively  con- 
trolled information  or  other  information 
transmitted  to  me  In  confidence  in  the 
course  of  my  official  duties,  except  in  ac- 
cordance with  these  official  instructions  or 
regulations  or  except  as  may  hereafter  be 
authorized  by  officials  empowered  to  grant 
such  authority. 

I  believe  Mr.  Burt  is  an  honorable 
man.  The  President  obviously  has  con- 
fidence in  his  integrity.  He  has  made 
this  assurance  and  I  am  willing  to 
allow  him  to  have  an  opportunity  to 
prove  his  sincerity  on  that  subject.  It 
Is  a  pledge  which  has  been  carefully 
crafted,  after  years  of  Government  ex- 
perience In  these  matters.  I  think  it  is 
comprehensive  and  I  believe  that  I 
should  give  the  Senate  a  great  deal  of 
assurance  In  approving  this  nomina- 
tion. 

I  think  further.  Madam  President, 
that  in  dealing  with  this  matter,  it  is 
very  difficult  not  to  speculate  from 
where  the  information  originally 
came.  I  think  it  is  at  least  a  reasonable 
speculation  to  think  about  from  where 
this  information  may  have  come. 

Now  there  is  a  practice  which  is  cur- 
rent In  Washington,  in  fact,  it  is  one  of 
the  recognized  tools  of  Govermnent— I 
say  it  Is  a  recognized  tool  of  Govern- 
ment; I  do  not  claim  It  to  be  an  ap- 
proved tool  of  Government- but  it  is 
not  unknown  that  high  Government 
officials,  usually  undisclosed,  employ 
what  has  come  to  be  known  as  the  ex- 
ecutive leak. 

Mr.  Burt  has  not  told  me  that  the 
source  of  the  information  In  this  arti- 
cle was  an  executive  leak.  To  my 
knowledge,  he  has  not  said  that  to 
anybody  else.  He  certainly  did  not  say 
it  in  the  committee.  But  it  would  not 
be  a  great  surprise  to  me  if  I  were 
some  day  to  find  out  that  that  were,  in 
fact,  the  case,  a  case  of  Instant  declas- 
sification by  a  competent  authority. 

The  Senator  from  North  Carolina 
has  said  that  the  article  was  published 
without  authorization. 

We  do  not  know  that.  I  do  not  know 
whether  he  is  right  or  whether  he  is 
wrong.  But  I  do  know  that  there  are 
cases  where  competent  authority  on  a 
background  basis  use  the  press, 
employ  the  press.  Whether  or  not  this 
is  such  a  case  is  not  necessary  to 
decide  for  the  purposes  of  acting  on 
this  nomination.  I  do  think  as  we  con- 
sider the  kind  of  charges  that  have 
been  made  here  against  Mr.  Burt,  we 
also  ought  to  consider  the  climate  in 
which  Mr.  Burt  was  writing  as  a  Jour- 
nalist, and  at  least  consider  that  as  a 
possiblity. 


Madam  President,  we  are  in  a  very 
difficult  period  of  history  in  the  Atlan- 
tic Alliance.  The  newspaper  today  re- 
ports that  Denmark  is  reconsidering 
some  of  the  commitments  to  NATO. 

The  Secretary  of  State  is  undertak- 
ing a  visit  to  Europe  of  about  2  weeks' 
duration  in  which  he  will  deal  with 
heads  of  governments,  in  which  he  will 
try  to  repair  the  somewhat  tattered 
remants  of  our  alliance,  to  try  to  knit 
up  the  alliance. 

I  have  recently  been  in  Europe  as  a 
member  of  the  Senate  delegation  to 
the  NATO  Assembly  and  saw  and 
heard  the  kind  of  tensions  that  exist 
within  the  NATO  Alliance.  I  find  it 
very  difficult  to  believe  that  It  is  in 
the  best  interests  of  the  United  States 
to  withhold  from  the  President  and  to 
withhold  from  the  Secretary  of  State 
the  services  of  an  experienced,  knowl- 
edgeable, and  competent  Assistant 
Secretary  for  Eiu-ope. 

The  mutual  interests,  the  common 
goals  that  we  share  with  our  European 
allies,  with  our  friends  in  Europe,  are 
now  and  have  been  the  very  foimda- 
tion  of  American  foreign  policy,  and 
that  foundation  is  being  shaken  by 
painful  disputes  on  trade,  debates  on 
economic  policy,  debates  that  grow 
more  angry  as  the  recession  gets 
deeper  and  squeezes  the  flexibility  out 
of  policy. 

The  Secretary  General  of  the  OECD 
reports  that  by  next  July  unemploy- 
ment in  Europe  will  rise  from  the  cur- 
rent level  to  about  15.5  million  men 
and  women  out  of  work,  and  that  will 
increase,  rather  than  decrease,  the 
kind  of  problems  the  exist  between 
this  side  of  the  Atlantic  and  the  other 
side  of  the  Atlantic. 

The  continuing  debate  over  an  equi- 
table sharing  of  the  burden  of 
common  defense  and  the  appropriate 
mixture  of  modem  nuclear  and  con- 
ventional forces  is  intense  debate.  It  is 
heated  up  by  the  political  atmosphere. 

I  think  it  is  impossible  not  to  recog- 
nize that  we  are  handicapping  our- 
selves if  we  are  handicapping  the 
President,  that  we  are  handicapping 
the  United  States  in  a  complex  and 
troubled  period  by  being  for  9  long 
months  without  the  authoritative 
leadership  of  a  confirmed  Assistant 
Secretary  of  State  for  Etiropean  Af- 
fairs. 

I  think  the  Senate  should  consent  to 
this  nomination.  I  think  we  should  do 
that  out  of  personal  fairness  to  Mr. 
Burt.  But,  more  Importantly,  out  of 
concern  for  one  of  the  most  vital  and 
one  of  the  most  challenged  areas  of  in- 
terest of  the  American  people:  our  re- 
lationship with  Europe. 

So.  Madam  President,  I  hope  the 
Senate  will,  without  further  delay, 
confirm  this  nomination. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  HATCH.  Madam  President.  I 
object  to  the  confirmation  of  Richard 
Burt  because  the  questions  which  I 
asked  Mr.  Burt  on  Friday  have  not  yet 
been  answered.  Mr.  Burt  is  presently 
on  a  trip  to  Europe,  or  at  least  that  is 
my  understanding. 

I  would  like  to  mention  to  my  col- 
leagues that  Mr.  Burt  requested  that 
my  questions  be  given  to  him,  and  he 
indicated  that  he  would  be  most  will- 
ing to  provide  answers. 

My  questions,  which  I  will  list  in  a 
moment,  pertain  to  new  information 
that  came  to  light  after  the  Senate 
Foreign  Relations  Conanittee  hearing 
on  Mr.  Burt's  nomination.  These  mat- 
ters need  to  be  thoroughly  Investigat- 
ed prior  to  the  consideration  of  Mr. 
Biut's  nomination.  I  see  no  real  reason 
for  urgency  in  considering  Mr.  Burt's 
nomination  at  this  particular  time,  al- 
though I  understand  why  the  Secre- 
tary of  State  and  others  would  like  to 
have  this  completed  as  soon  as  possi- 
ble. 

I  strongly  urge  my  colleagues  to 
postpone  the  consideration  of  Mr. 
Burt's  nomination  imtil  the  98th  Con- 
gress. I  am  speaking.  I  might  add 
again  as  others  have  today,  on  behalf 
of  Senator  Goldwater  and  Senator 
Denton  as  well,  neither  of  whom  could 
be  here.  Senator  Goldwater,  recuper- 
ating in  Arizona  as  a  result  of  surgery, 
and,  of  course,  Senator  Denton,  who  is 
unable  to  come  to  the  floor.  I  might 
add  there  are  others  who  have  t>een 
chatting  with  me  about  this  particular 
issue  and  this  particular  nomination 
who  could  not  be  here  today  to  state 
their  objections. 

Madam  President,  I  would  like  to  say 
that  I  regret  that  this  matter  has 
become  public  because  of  an  imfortu- 
nate  leak.  However,  I  will  insert  Into 
the  Record  my  questions  to  Mr.  Burt 
that  I  sent  to  all  steering  committee 
Senators  last  Friday  as  well  as  the 
Washington  Post  coverage  of  this 
issue. 

These  questions  are  stated  in  the 
form  of  statements,  and  I  hope  Mr. 
Burt  will  be  able  to  provide  evidence 
that  they  are  not  true. 

Madam  President,  I  will  also  insert 
in  the  Record  columns  about  Kir.  Burt 
by  columnist  John  Lofton  which  ap- 
peared in  the  Washington  Times. 

The  questions  are  questions  that 
have  been  raised  by  various  Senators 
and  various  staff  members,  and,  I 
might  add,  various  people  within  the 
administration  concerning  some  of  the 
things  which  have  occurred. 

I  think  they  are  sincere  statements 
that  may  or  may  not  have  great  sig- 
nificance in  all  cases  but  I  believe,  in 
some  cases,  have  tremendously  great 
significance  with  regard  to  the  choice 
and  selection  of  Mr.  Burt  for  this  very 
important  position. 

I  might  also  add  that  I  personally 
like  Mr.  Burt  and  have  no  question 
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about  hte  Intelligence  or  his  ability  to 
understand  this  Job  and  his  desire  to 
do  so. 

Let  me  list  these  questions.  I  reiter- 
ate that  these  questions  are  In  the 
form  of  statements  which  I  hope  will 
be  answered  very  soon. 

1.  You  opposed  the  zero  option  for  the 
INF  talks  before  the  Prealdenfa  decision 
overruled  you.  both  wtth  respect  to  ruling 
out  any  fallback  position  and  with  re«pect 
to  our  NATO  allies'  views  on  the  zero  option 
which  you  had  Incorrectly  predicted  would 
not  support  the  zero  option.  According  to 
your  colleagues,  you  made  matters  worse  by 
sUting  publicly  at  a  conference  In  Oermany 
the  day  Secretary  Halg  resigned  that  you 
could  see  four  fallback  options  for  the  INF 
negotiations  even  after  the  President  had 
decided  that  there  would  be  no  discussion  of 
fallback  options. 

2.  You  opposed  the  production  decisions 
on  both  chemical  weapons  and  enhanced  ra- 
diation warheads  In  memoranda  you  wrote, 
but  the  President  overruled  your  recommen- 
dations on  these  Issues. 

3.  You  opposed  raising  any  Soviet  viola- 
tions of  any  SALT  agreement  at  the  8CC 
talks  In  Geneva,  and  you  personally  deter- 
mined at  the  SALT  Inter-agency  Group  In 
April  1981  that  the  working  group  findings 
should  be  rejected  despite  the  fact  that  the 
findings  were  that  the  feovleU  had  violated 
SALT  agreements.  Your  colleagues  claim 
that  your  efforU  to  expose  Soviet  use  of  bi- 
ological warfare  amounU  to  an  effort  to 
cover  up  your  refusal  to  face  the  Issue  of 
SALT  violations  as  called  for  In  the  Repub- 
lican Party  Platform. 

4.  You  opposed  continuing  the  pipeline 
sanctions  and  the  European  bureau  sent  a 
memorandum  to  the  Secretary  of  SUte  cau- 
tioning that  the  Issue  of  Soviet  slave  labor 
on  the  pipeline  should  be  played  down,  and 
could  not  be  proved. 

5.  You  opposed  any  decision  to  deploy  sub- 
marine-launched nuclear  cruise  missiles  in  a 
memorandum  to  Secretary  Halg  in  Febru- 
ary 1981.  but  the  President  overruled  you. 

6.  With  r«spect  to  the  START  negotia- 
tions on  which  much  of  the  President's 
credibility  in  arms  control  depends,  you  re- 
peatedly opposed  any  provisions  to  limit 
Soviet  throw-weight  and  finally  settled  for 
thU  provision  to  be  Included  vaguely  in  a 
second  phase  of  START.  ThU  contravenes 
Senator  Jackson's  1972  concern,  embodied 
in  statute  about  equal  levels  of  arms.  You 
argued  in  memoranda  that  any  mention  of 
throw-weight  llmlU  would  never  be  accepted 
by  the  SovleU,  and  your  argument  has  now 
been  used  by  the  media  to  undermine  the 
President's  START  proposals. 

7.  You  wrote  memoranda  to  Secretary 
Halg  discussing  how  to  evade  the  Intent  of 
Congress  with  respect  to  the  Taiwan  Rela- 
tions Act.  and  participated  actively  In  the 
Taiwan  Communique  debates  on  the  side  of 
the  career  officers  who  Insisted  on  a  cut  off 
of  all  amu  sales  to  Taiwan  at  a  date  cer- 
tain—which was  personally  rejected  by 
Judge  Clark  and  the  President. 

8.  Now  that  the  INF  talks  have  recessed 
for  the  winter,  you  have  proposed  that  the 
earlier  Idea  of  equal  numbers  at  significant- 
ly reduced  leveU  now  be  revived,  in  direct 
opposition  to  the  President's  decisions.  Your 
Bureau  has  asked  for  consideration  of  a 
Soviet  offer  about  SS-20  deploymenU 
beyond  the  Urals  as  an  accepUble  basis  for 
compromise. 

9.  You  signed  a  memorandum  to  the  Sec- 
retary of  SUte  calling  for  a  lifting  of  the 
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plplelne  sanctions— in  contrast  to  what  I 
may  have  misunderstood  you  to  be  saying 
this  morning  that  you  were  not  Involved  in 
this  Issue. 

10.  You  opposed  the  effort  within  the  Ad- 
ministration to  advise  the  President  that 
the  SS-ie  activities  of  the  SovleU  constitut- 
ed a  specific  -violation"  of  SALT  Agree- 
ments this  spring.  In  fact,  you  only  consent- 
ed to  raise  any  Issues  at  the  SCC  in  Geneva 
under  pressure  from  other  officials. 

11  You  drafted  the  cable  (and  are  so  Indi- 
cated on  that  cable)  that  rebuked  Navy  Sec- 
retary John  Lehman  In  early  1981  for  criti- 
cizing the  SALT  II  agreement  and  that 
made  It  policy  to  abide  by  that  agreement. 
This  cable  was  not  cleared  or  even  shown  to 
the  Defense  Department  or  the  NSC  staff 
or  Dick   Allen,   not   to  mention   President 

Reagan.  .  ^  r^ 

12.  You  wrote  memoranda  and  briefed  De- 
partment offlclaU  on  the  need  to  either  cir- 
cumvent Dick  Allen  and  the  NSC  staff  or  to 
encourage  the  departure  of  Dick  Allen  so  as 
to  give  Al  Halg  a  free  hand  In  foreign  policy, 
to  Include  contacU  with  the  media  on  this 
topic. 

13.  You  briefed  the  media  aboard  Secre- 
tary Halg's  aircraft  while  in  Asia  in  order  to 
undercut  Ambassador  Jeanne  Kirkpatrick's 
role  in  negotiating  with  the  Iraqi  Ambassa- 
dor to  the  UN.  and  your  role  was  revealed  In 
the  press  as  were  While  House  aide's  calls 
for  your  resignation  at  the  time.  The  Presi- 
dent telephoned  Mrs.  Klrkpatrick  in  France 
to  apologize  to  her  for  the  news  articles  that 
you  had  generated. 

(Mr.  HAYAKAWA  assumed  the 
chair. ) 

Mr.  HATCH.  At  this  point.  Mr. 
President.  I  ask  unanimous  consent 
that  an  article  by  Mr.  Murray  Marder 
of  the  Washington  Post,  entitled 
"Senate  Opposition  Demands  Records 
About  Diplomat"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Dec.  8.  1982) 
Sematx  GFrosrrioH  DotAiros  Records 
About  Dipu>hat 
(By  Murrey  Marder) 
Senate  challengers  of  Richard  R.  Burt's 
confirmation  as  assUtant  secretary  of  sUte 
for  European  affairs,  suspecting  that  he  has 
undercut  tough  negotiations  with  commu- 
nist countries,  are  demanding  the  records  of 
policy  poslUons  taken  by  the  SUte  Depart- 
ment in  meetings  with  the  NaUonal  Securi- 
ty Council  and  other  agendes. 

The  Burt  nomination  is  one  of  several  dis- 
puted nominations  scheduled  to  be  caUed  up 
today  on  the  Senate  floor  amid  threaU  of  a 
filibuster. 

In  preparaUon  for  a  possible  showdown 
today.  Sen  Orrln  O.  Hatch  (R-Utah),  speak- 
ing for  himself  and  "my  colleagues"  among 
conservative  Republicans,  submitted  a  13- 
polnt  broadside  of  aocusaUons  against  Burt. 
They  question  his  positions  on  nuclear  arms 
control  policy,  sanctions  on  trade  with  the 
Soviet  Union  in  the  pipeline  dispute  and 
UmlUtlons  on  arms  sales  to  Taiwan,  among 
others. 

Hatch  said  yesterday  that  he  wrote  two 
letters  to  Burt  last  Friday  following  a  meet- 
ing of  the  Senate  Steering  Committee,  an 
unofficial  group  of  Republicans,  with  Burt 
and  PoweU  Moore,  assistant  secretary  of 
sUte  for  congressional  relations. 


In  one  letter.  Hatch  said  "long-term  sup- 
porters of  President  Reagan  like  ourselves 
have  been  appalled  at  these  reports  of  the 
positions  you  have  taken."  Hatch  said  the 
only  way  "to  satisfactorily  refute"  the  accu- 
sations "would  be  to  provide  us  with  copies 
of  the  SUte  Department  positions  submit- 
ted to  NSC  or  inter-agency  meetings  about 
these  issues." 

It  is  standard  practice  in  the  executive 
branch  to  deny  requesU  for  records  of  inter- 
agency policy  debates  on  grounds  of  execu- 
tive privilege,  and  the  SUte  Department 
yesterday  declined  to  comment  on  any  of 
the  issues  raised  in  Hatch's  letters. 

Hatch  was  in  a  Salt  Lake  City  hospital 
yesterday  recuperating  from  surgery,  but 
said  he  expecU  to  be  In  the  Senate  today 
and  awaits  responses.  According  to  Hatch. 
Burt  answered  "three  or  four"  questions 
Friday,  denied  those  accusations,  and  said 
he  is  prepared  "to  answer  all  questions."' 
Burt  is  traveling  with  Secretary  of  SUte 
George  P.  ShulU  In  Europe. 

Among  the  matters  that  Hatch  said  await 
aitswers  are  charges  that  Burt.  Irwide  the 
administration,  originally  opposed  "the  zero 
option"'  In  negotiations  with  the  Soviet 
Union  on  limiting  European-based  nuclear 
weapons,  "opposed  raising  any  Soviet  viola- 
tions"' of  agreemenU  on  limiting  Interconti- 
nental nuclear  missiles,  and  opposed  con- 
tinuing sanctions  on  allied  nations  helping 
to  equip  the  Soviet  natural  gas  pipeline. 

Burt  also  was  questioned  by  Hatch  about 
meetings  with  New  York  Times  reporter 
Judith  Miller  and  her  "articles  on  arms  con- 
trol appearing  so  soon  after  your  own  meet- 
ings with  her."  Other  sources  have  said  that 
Burt,  who  has  declined  public  comment  on 
the  accusations,  denied  leaking  any  stories 
to  Miller  and  denied  the  other  charges  by 
the  Senate  critics. 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  three  articles 
by  columnist  John  Lofton— one  dated 
September  27,  1982,  entitled  'Old 
Leak  May  Sink  Burt  Nomination";  two 
dated  October  6,  1982.  and  entitled 
"Senate  'Dogs'  Sniff  at  Nominees 
Record";  and  three  dated  October  22. 
1982,  entitled  "Nominee  Burt  Mis- 
scores  Again"— be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Sept.  27. 

1982] 
Out  Leak  Mat  Sunt  Burt  Noioratioh 

(By  John  Lofton) 
A  white-hot.  knock-down-dfag-out.  be- 
hind-the-scenes battle  is  rapidly  coming  to  a 
head  over  the  nomination  of  former  New 
York  Times  correspondent  Richard  Burt  to 
be  assistant  secretary  of  sUte  for  European 
affalra  The  issue:  should  an  ex-reporter 
who  wroU  a  story  containing  classified  in- 
formation damaging  to  the  national  security 
be  named  to  such  a  high  government  post? 
The  critics  of  Burt  include: 
Intelligence  Committee  Chairman  Sen. 
Barry  Ooldwater.  R-Arte..  who  on  July  21 
wrote  a  top  secret  code  word  letter  to  Secre- 
tary of  SUte  George  SchulU  asking  that 
Burt's  nomination  be  withdrawn.  Inexplica- 
bly, Ooldwater's  request  was  neither  sc- 
knowledged  nor  answered.  And  Burt's  nomi- 
nation was  sent  forward  to  the  Foreign  Re- 
lations Committee. 


Sens.  Jesse  Helms.  R-N.C.  Don  NiclUes.  R- 
Okla..  John  East.  R-N.C.  Orrin  Hatch  R- 
Utah.  and  James  McClure  R-Idaho.  all  of 
whom  wrote  a  letter  about  Burt  on  Septem- 
ber IS  to  Foreign  Relations  Committee 
Chairman  Sen.  Charles  Percy  R-IU.  In  this 
letter  the  senators  call  Percy's  attention  to 
two  things:  (1)  "the  most  serious  questions" 
raised  by  a  three-year  old  Burt  article  in  the 
Times  and  (2)  "a  record  of  indiscretions 
conunltted  by  Mr.  Burt."  a  record  supposed- 
ly compiled  by  the  SUte  Department's  Se- 
curity Bureau.  Burt  denies  any  such  indis- 
cretions. 

And  finally,  although  its  recommendation 
was  ignored  by  Secretary  Shultz.  the  White 
House  Presidential  Personnel  Office  also  op- 
posed Bdrt's  nomination. 

Among  Burt's  defenders  are:  U.S.  Deputy 
Permanent  RepresenUtive  to  the  U.N.  Ken 
Adelman;  former  Kissinger  protege  Helmut 
Sonnenfeldt:  and  Deputy  Assistant  Secre- 
tary for  European  Affairs  Mark  Palmer.  In 
recent  weelcs.  all  three  have  phoned  various 
Senate  staffers  to  lobby  for  Burt's  nomina- 
tion. 

In  separate  interviews,  here's  what  I've 
been  told.  Adelman  says  the  case  against 
Burt  rests  on  "lousy  grounds"  Sonnenfeldt 
thinlcs  Burt  is  getting  a  "bum  rap."  And 
Palmer  believes  the  issues  l>einK  raised 
against  Burt  are  "outrageous."  Burt  refuses 
to  talk  on-the-record  about  his  situation. 

So.  what  Is  the  beef  about  Burt?  Well,  the 
central  controversy  revolves  around  an  arti- 
cle he  wrote  for  the  Times  on  June  29.  1979. 
In  this  piece,  quoting  only  ""officials."  Burt 
reported  in  detail  how  the  Carter  adminis- 
tration—concerned that  Turkey  might  not 
allow  U-2  reconnaissance  planes  over  its  ter- 
ritory—was preparing  an  alternative  plan 
for  verifying  the  new  strategic  arms  treaty 
with  Moscow.  This  plan,  It  was  said,  called 
for  several  improvements  to  existing  meth- 
ods for  monitoring  Soviet  missile  tests,  in- 
cluding the  upgrading  of  an  electronic  lis- 
tening post  in  Norway  and  the  use  of  a  sat- 
ellite that  was  programmed  to  collect  other 
Information. 

Now.  there's  no  doubt  that  the  informa- 
tion in  Burt's  story  was  classified.  When 
asked  this  question  directly  in  his  confirma- 
tion hearing  on  Sept.  15  befor^the  Foreign 
Relations  Committee,  Burt  repued:  "Well.  I 
will  be  quite  honest.  I  assumed  that  it  prob- 
ably was  (classified  material)  ...  I  pre- 
sumed It  was  sensitive  information."  In  fact. 
Burt  said  that  following  the  publication  of 
his  article  he  was  made  aware  "by  people" 
that  his  story  had  created  "concern"  within 
the  intelligence  community.  Noting  that  he 
was  "somewhat  alarmed"  by  this,  Burt  says 
he  "immediately  sought  appointments  with 
(at  the  time  CIA  Director)  Stansfleld 
Turner  about  this  problem. 

A  source  I  consider  reliable,  says  that 
Burt's  story  compromised  one  of  this  coun- 
try's "most  secret  and  fragile"  Intelligence 
gathering  systems.  It  did  this  in  three  ways, 
according  to  another  equally  reliable  source: 
(1)  It  named  the  satellite;  (2)  it  named  its 
original  mission:  and  (3)  it  revealed  that  this 
satellite  could  be  reprogrammed. 

Tomorrow  the  Senate  Intelligence  Com- 
mittee will  turn  over  to  the  Foreign  Rela- 
tions Committee  a  damage  assessment 
report  which  will  evaluate  the  damage  done 
by  Burt's  three-year-old  article.  My  sources 
say  that  while  this  report  will  be  undersUt- 
ed.  It  will  be  "devasUting"  to  the  contention 
by  Burt  and  his  backers  that  his  Times 
story  did  no  real  harm  to  U.S.  national  secu- 
rity. Even  Ken  Adelman.  one  of  Burt's  de- 
fenders, tell  me  he  has  "no  doubt"  that  the 


information  Burt  published  "damaged  the 
national  interest." 

What's  astounding  about  this  whole  affair 
is  the  nonchalance  on  the  part  of  Burt's 
backers  regarding  the  very  serious  issue  of 
his  having  disclosed  classified  information. 
Adelman  argues  that  Burt  was  Just  "doing 
his  Job"  and  "that's  what  happens  in  Wash- 
ington—people are  given  information  and 
publish  it."  Sonnenfeldt  says  he  doesn't  see 
how  a  defense  or  national  security  reporter 
"who  is  given  stuff"  can  avoid  publishing  it. 
He  observes: 

"It  would  be  a  shame  if  Rick  was  singled 
out.  If  Journalists  once  get  pilloried  for 
having  used  stuff  given  to  them  by  people 
with  access  to  classified  or  sensitive  infor- 
mation, it's  going  to  go  a  long  way— maybe 
even  to  some  of  the  people  attacking  this 
particular  journalist." 

Mark  Palmer,  who  says  he  doesn't  want  to 
go  into  who  he  has  called  in  Burt's  l>ehalf. 
says  only  that  the  charges  against  Burt  are 
"outrageous."  Both  Adelman  and  Sormen- 
feldt  readily  admitted  that  they  had  not  in- 
vestigated thoroughly  Just  how  damaging 
Burt's  article  in  the  Times  was.  At  Burt's 
confirmation  hearing  before  the  Foreign 
Relations  Committee.  Sen  Joe  Biden,  D- 
Del.,—  who  'is  also  a  member  of  the  Intelli- 
gence Committee— treated  the  whole  sub- 
ject as  a  joke.  He  got  a  laugh  when  he  said 
that  he  had  heard  it  rumored  that  on  occa- 
sion senators  have  leaked  sensitive  informa- 
tion for  political  purposes." 

Ha-ha. 

Just  exactly  how  the  flap  over  Richard 
Burt's  nomination  will  turn  out  remains  to 
be  seen.  But.  the  relevant  question  has  been 
raised  by  Sen.  Claiborne  Pell,  D-R.I.,  who 
asks:  is  Burt's  article  in  the  Times  material 
to  the  consideration  of  his  appointment? 
The  answer  must  t}e:  it  most  certainly  is  and 
Burt's  critics  are  absolutely  correct  In  rais- 
ing this  issue. 

[From  the  Washington  Times,  Get.  6, 1982] 

Senate  "Docs"  Smrr  at  NomifEE's  Record 

(By  John  Lofton) 

An  urgent  phone  call  last  Friday  night 
from  Secretary  of  SUte  George  Shultz  to 
Senator  Orrin  Hatch,  R-Utah.  requesting 
that  he,  in  effect,  call  off  the  dogs  concern- 
ing the  nomination  of  Richard  Burt  to  be 
assistant  secretary  for  European  affairs,  has 
been  ignored  for  very  good  reasons:  the  dogs 
are  on  to  something.  In  fact,  the  dogs  are 
hot  on  the  trail  of  a  lot  of  things.  Hatch  was 
called  by  Shultz  because  he  Is  vice  chairman 
of  the  Senate  Steering  Committee,  which 
has  placed  a  hold  on  Burt's  nomination. 

Originally,  hardline  Reaganltes  were  on 
Burt's  case  because  of  an  article  he  wrote  on 
June  29,  1979,  when  he  was  a  reporter  for 
the  New  York  Times,  an  article  which  Sena- 
tor Jesse  Helms.  R-N.C,  says  did  "grave  se- 
curity damage  to  his  country."  This  story 
revealed  highly  classified  Information  as  to 
the  existence,  purpose  and  capability  of  a 
very  expensive  satellite  reconnaissance 
system  intended  to  assist  in  the  verification 
of  Soviet  compliance  with  certain  treaties. 

Helms  says  a  prima  fade  case  can  be  made 
that  Burt  broke  the  law.  He  also  aays  Burt's 
article  "compromised  the  position  of  the 
U.S,  with  regard  U>  a  NATO  partner  a  point 
alone  which  raises  questions  as  to  how  a 
person  who  was  responsible  for  such  an  act 
could  conduct  relations  with  our  European 
aUles." 

In  his  confirmation  testimony  before  the 
Senate  Foreign  Relations  Committee  in 
mid-September,  Burt  said  that  prior  to  pub- 
lishing his  controversial  article  he  checked 


with  no  one  to  see  if  its  publication  might 
be  harmful  to  U.S.  national  security.  But 
now.  in  a  stunning  revelation,  in  an  Oct.  1 
letter  to  Sen.  Hatch.  Burt  says: 

"In  the  specific  case  of  the  June  29,  1979 
article  ...  I  was  warned  by  an  official  that 
an  item  of  information  provided  to  me 
should  not  be  compromised.  I  agreed,  and 
omitted  that  information  from  the  article." 

In  recent  days,  the  firestorm  of  reaction 
against  Burt's  nomination  has  been  fueled 
by  other  concerns  in  the  area  of  policy.  Ac- 
cording to  sources  familiar  with  Burt's  posi- 
tions, these  policy  areas  Include  the  follow- 
ing: 

Intermediate  Range  Nuclear  Forces  in 
Europe.  Burt  is  said  to  have  opposed,  before 
it  was  policy,  the  administration's  "zero 
option"  nuclear  weapons  plan  favoring  in- 
stead a  plan  that  would  have  seriously  limit- 
ed U.S.  deplosrment  options  in  Europe.  At  a 
recent  SALT/INF  Backstop  Committee 
meeting  at  SUte.  Burt  reportedly  advocated 
immediate  consideration  of  a  Soviet  propos- 
al concerning  the  Russian  SS-SO  missiles, 
which  hardline  Reaganltes  ridiculed  and 
wanted  to  reject. 

START  (Strategic  Arms  Reduction 
Talks).  Burt  has  persistently  pushed  policies 
that  would  have  resulted  in  the  retention  of 
Soviet  superiority  over  the  United  SUtes. 
Burt  hastily  and  successfully  rammed 
through  the  current  U.S.  START  plan  now 
on  the  Uble  in  Geneva,  a  plan  which  be- 
cause it  was  hurried  through  to  appease  the 
European  peace  movement,  has  not  been 
certified  as  verifiable  by  the  intelligence 
community. 

SALT  Violations.  Burt  was  a  key  architect 
of  the  administration's  present  policy  that 
is  to.  de  facto,  adhere  to  the  SALT  n 
Treaty,  which  candidate  Reagan  denounced 
as  "fatally  flawed,"  Burt  had  fought  against 
the  idea  of  challenging  and  revealing  Soviet 
violations  of  SALT— something  that  was 
promised  in  the  1980  GOP  Platform. 

Soviet  Pipeline.  Burt  originally  opposed 
any  sanctions  against  those  who  wanted  to 
help  build  the  Soviet  natural  gas  pipeline  to 
Western  Europe.  Lately  he  has  advocated 
softening  those  sanctions  that  were  im- 
posed. 

NATO  Defense  Spending.  Burt  hss  op- 
posed suggesting  publicly  or  privately  that 
our  NATO  allies  pay  a  larger  share  of  the 
defense  cost  of  protecting  Western  Eiirope. 

To  a  man.  several  sources  I  talked  to  who 
have  seen  Burt  work,  say  that  he  is  not  a 
Reaganlte,  that  he  is  far  too  pragmatic  and 
that  he  is  too  willing  to  compromise  the 
Reagan  foreign  policy  agenda  for  reasons  of 
political  expedience. 

In  late  November.  Rick  Burt  will  appear 
before  the  Senate  Steering  Committee  to 
answer  these  charges.  It  should  be  quite  a 
show. 

Footnote:  Burt  refuses  to  discuss  these 
matters  on-the-record. 

[From  the  Washington  Times.  Oct.  22. 1982] 

NomifEE  BtTRT  Mis-Scores  Again 

(By  John  Lofton) 

Having  already  gotten  himself  in  cross- 
ways  with  a  number  of  conservative  Repub- 
lican senators— for  reasons  elaborated  on 
here  on  two  previous  columns— Richard 
Burt  has  now  angered  the  White  House 
Office  of  Presidential  Personnel.  Burt  Is  the 
president's  nominee  to  be  the  assistant  sec- 
retary of  sUte  for  Ehiropean  affairs.  Here's 
the  inside  story: 

In  early  September,  even  before  Burt  him- 
self had  been  confirmed  by  the  Senate  for 


JMI 


29290 

hU  own  Job.  the  Sute  Department  notified 
the  White  House  personnel  shop  that  Burt 
Intended  to  appoint  three  people  to  be  hia 
deputy  aaslatanl  secreUrlea.  These  Individ- 
uals are  all  careerisU  and  they  are:  Mark 
Palmer.  Robert  Blackwell  and  James  Etob- 
blns.  None  of  these  three  gentlemen  la.  by 
any  stretch  of  the  Imagination,  a  Reaganlle. 
Blackwell  first  went  to  work  at  the  depart 
ment  under  President  Johnson  In  1M7.  He 
was  a  special  assistant  to  Henry  Kissinger's 
protege  Helmut  Sonnenfeldt  from  1973  to 
1975.  And  from  1979  to  January  1981.  he 
was  a  senior  staff  member  of  President 
Carter's  National  Security  Council.  One 
knowledgeable  source  tells  me  Blackwell 
was  one  of  the  "architects  of  Carter's  for- 
eign policy  "  Dobbins  also  came  to  the  SUte 
Department  under  the  Johnson  administra- 
tion In  1967.  ,,,^.. 

Now.  what  has  angered  the  folks  In  White 
House  Presidential  personnel  Is  the  fact 
that  Burt's  three  choices  for  these  senior 
executive  service  slou  have  been  presented 
to  the  White  House  as  a  fait  accompli  on  a 
take-lt-or-leave-lt  basis.  This  was  done  de 
spite  well-known  White  House  preference 
that  this  not  be  done.  What  the  White 
House  personnel  people  want  is  an  opportu 
nity  to  suggest  their  own  choices  for  Jobs 
like  the  ones  Burt  has  already  picked  people 
for.  And  Burt  did  not  give  them  this  oppor 
tunity. 

When  I  asked  Burt  why  he  had  ignored 
the  desires  of  the  White  House  personnel 
office  regarding  his  three  deputy  assistant 
secretaries,  he  said  he  was  not  aware  that 
'he  White  House  wanted  a  chance  to  fill 
these  jobs  w.th  non-careerisu. 

Me:  But.  why  wouldn  t  you  have  asked  the 
White  House  if  the  president  had  any 
people  to  hire  as  your  assistants? 

Burt  Because  I  wanted— it  just- 1 
wanted  people  I  could  work  with.  I  wouldn  t 
hiave  chosen  these  people  if  1  ihought  they 
jwere  unaccepUble  to  the  president.' 

Me  Would  White  House  opposition  to 
your  choices  for  these  jobs  have  made  any 
difference? 

Burt:  "I  don't  know  I  want  to  be  loyal  to 
the  White  House,  to  the  president  " 

3urt  says  that  professionally"  he  doesn't 
.-eport  to  the  White  House,  that  he  has 
nothing  to  do  with  them  '  and  this  would 
be  going  out  of  channels. "  It's  not  his  Job, 
he  says,  to  ask  the  White  House  for  the 
names  of  possible  appointees. 

Burt's  responses  to  my  questions  are  pre- 
posterous on  their  face.  After  all.  Burt  him- 
self is  a  presidential  appointee!  Therefore.  It 
is  Incmnbent  upon  hlm-or  so  it  would 
seem— to  look  out  for  the  Interests  of  both 
the  president  and  the  White  House  person- 
nel office,  which  operates  in  his  behalf.  This 
has  not  been  done. 

Burt  may  Indeed  be  '.oyal  to  the  White 
House  and  the  president.  But.  by  admitting 
he  has  "nothing  to  do  wltn  them"  and.  by 
his  actions,  demonstrating  that  he  doesn't 
care  whom  the  president  wants  named  to 
high  State  Department  posts.  Burt  sure  has 
a  strange  way  of  showing  Is  loyalty. 

Footnote:  Burt  may  believe  he's  going  to 
get  his  way  with  Palmer,  Blackwell  and 
Dobbins.  But.  the  White  House  personnel 
office  Is  going  to  wage  war  on  this  one.  And 
Burt  himself  may  well  be  part  of  the  final 
body  count. 

Mr.  HATCH.  Mr.  President.  I  am 
trying  not  to  pass  Judgment  on  Mr. 
Burt.  1  personally  have  reviewed  some 
of  the  Intelligence  committee's  report 
on  the  Burt  nomination.  It  is  my  vm- 
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derstanding  from  looking  at  the  report 
tht  not  one  of  the  12  members  of  the 
Committee  on  Foreign  Relations  who 
voted  for  Mr.  Burt  has  reviewed  those 
records.  Be  that  as  It  may,  I  do  think 
that  the  charges  which  have  been 
raised  by  some  Senators,  by  some 
people  on  the  Hill  and  by  others  in  the 
administration,  are  charges  that  need 
to  be  removed.  They  need  to  be  ex- 
plained away.  They  need  to  be  re- 
solved. 

That  does  not  mean  that  Mr.  Burt 
has  to  agree  philosophically  with  any- 
body in  the  U.S.  Senate.  I  am  the  last 
to  make  that  a  requisite.  As  a  matter 
of  fact.  I  have  a  general  record  of  sup- 
porting whoever  is  nominated  by 
whichever  President  under  whom  I 
have  served  as  a  U.8.  Senator.  I  believe 
that  a  President  should  be  given  great 
leeway  in  his  nominations  and,  even 
though  I  might  differ  philosophically. 
I  will  say  that  for  the  most  part.  I 
have  tried  to  support  those  nomina- 
tions or  have  at  least  not  raised  objec- 
tions against  them. 

I  believe  the  questions  raised  in  this 
letter,    which    Mr.    Burt— at    least    I 
thought— had  agreed  he  would  answer, 
are  important  questions.  They  do  not 
have  to  be  answered  satisfactorily  to 
me  nor  do  I  suppose  that  they  have  to 
be  answered  satisfactorily  to  any  other 
Senator.     But     they     are     important. 
Some  of  them  are  important  because  I 
asked  three  or  four  of  them  of  Mr. 
Burt  during  our  special  meeting.  He 
answered    them    and    in    subsequent 
checking,  there  is  some  indication  that 
some  of  the  answers  he  gave  were,  if 
not  false,  at  least  inaccurate. 
That  bothers  me  as  a  Senator. 
I  have  also  been  to  every  arms  con- 
trol negotiation  over  this  past  recess, 
the  purpose  of  which  was  to  examine 
these  arms  control  negotiations  and  be 
as  informed  as  possible  on  not  only 
the  Importance  of  them,  which  I  sin- 
cerely declare  at  this  time,  but  also  to 
be  as  informed  as  possible  on  the  sig- 
nificance of  each  stage  of  those  negoti- 
ations. I  personally  believe  that  this 
President  has  done  as  much  If  not 
more  than  other  PrealdenU  to  advance 
the  cause  of  peace  and  the  cause  of 
real  negotiation  with  our  adversaries, 
and  In  particular  our  Ruatlan  adver- 
saries.   In    the    hopes    of    furthering 
world  peace  and  the  reduction  of  nu- 
clear weaponry.  I  believe  that  head- 
way can  be  made,  but  I  also  believe 
that  he  needs  a  team  that  wUl  help 
him  In  this  regard.  I  sometimes  think 
that  without  Richard  Nixon.  China 
never  would  have  been  opened.  It  took 
a    Republican    President,    who    had 
somewhat  of  a  conservative  repuU- 
tlon.  even  though  there  are  those  who 
would  disagree  with  that  characteriza- 
tion, with  guts  to  open  up  that  very 
important  relationship,  which  U  very 
Important  and  very  much  supported 
by  many  of  us  in  the  Senate. 


I  personally  believe  that  we  have  an 
opportunity  second  to  none,  because 
of  this  President's  great  desire  to  fur- 
ther the  cause  of  arms  control  negotia- 
tions, while  at  the  same  time  strength- 
ening Americas  to  at  least  a  parity 
with  Russia,  to  accomplish  more  than 
has  been  accomplished  at  any  time 
with  regard  to  arms  control. 

I  believe  he  deserves  and  needs 
people  who  will  aid  him  In  those  en- 
deavors. There  is  no  doubt  in  my  mind 
that  Mr.  Burt  has  the  intelligence  to 
do  so.  I  do  have  some  doubts  as  a 
result  of  the  information  which  has 
come  to  me  through  other  Senators 
and  through  other  people  who  are  in- 
formed, or  at  least  are  in  positions  to 
l)e  informed,  concerning  whether  or 
not  Mr.  Burt  will  work  consistently 
with  the  other  members  of  the  admin- 
istration to  obtain  the  breakthroughs 
that  all  of  us  hope  can  be  obtained.  I 
think  he  can  resolve  these  problems  in 
a  great  sense  by  answering  these 
simple  questions. 

I  again  sUte  for  Mr.  Burt's  benefit 
as  well  as  others  at  the  State  Depart- 
ment that  he  does  not  have  to  answer 
them  all  to  my  pleasure  or  to  my  satis- 
faction in  the  sense  of  agreement  with 
me.  But  he  does  have  to  answer  them 
to  my  satisfaction  as  far  as  honesty  is 
concerned.  I  believe  that  has  to  be 
done,  and  I  will  oppose  this  nomina- 
tion until  it  is.  So  I  not  only  represent 
my  own  point  of  view  here,  I  represent 
a  number  of  other  Senators  who  are 
concerned  about  this  matter  and  who 
do  want  this  matter  resolved  as  quick- 
ly as  possible,  and  hopefully  it  will  be 
resolved  in  favor  of  Mr.  Burt.  If  that  is 
the  case,  nobody  will  be  happier  about 
that  than  I. 

On  the  other  hand,  if  it  cannot  be 
resolved  in  his  favor  because  of  vari- 
ous matters,  then  I  suppose  the  coun- 
try will  have  been  done  a  service.  I 
personally  disagree  with  the  compro- 
mise of  classified,  and  I  might  add 
highly  classified,  information  which 
was  the  case  here  in  the  public  media, 
and  especially  by  people  who  have  had 
great  experience  in  knowing  what  Is  or 
is  not  or  what  should  or  should  not  be 
classified  Information.  In  this  case  Mr. 
Burt  certainly  meets  those  criteria. 

There  have  been  those  In  high  posi- 
tions In  Government  today  who  per- 
sonally feel  that  Mr.  Burt  made  his 
choice,  whether  somebody  who  knows 
l>etter.  In  compromising  some  of  the 
information  which  Senators  on  the 
floor  today  claim  has  been  compro- 
mised and  which  I  know  has  been  com- 
promised. 

Even  so,  perhaps,  this  matter  can  be 
resolved,  and  in  a  reasonable  and  good 
way.  satisfactorily  to  the  administra- 
tion. Secretary  ShulU,  Mr.  Burt,  and 
everybody  else.  But  I  hope  that  these 
questions  will  be  answered,  and  I  will 
oppose  this  nomination  until  they  are. 
Mr.  MATHIAS  addressed  the  Chair. 


The  PRESIDING  OFFICER,  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  first 
let  me  thank  the  Senator  from  Idaho 
who  deferred  so  I  could  respond  imme- 
diately to  the  remarks  of  the  Senator 
from  Utah,  because  I  have  listened 
with  great  attention  and  with  great  in- 
terest to  the  questions  that  the  Sena- 
tor from  Utah  has  posed  to  Mr.  Burt. 
Many  of  them  are  sul)stantive  and  per- 
tinent questions,  but  I  would  hope 
that  he  would  not  press  Mr.  Burt  on 
the  subject  of  the  infighting  around 
Richard  AJlen. 

Mr.  HATCH.  I  will  not  do  that. 

Mr.  MATHIAS.  I  hope  he  would  not 
do  that  because,  after  all.  Mr.  Presi- 
dent, that  was  not  a  happy  scene.  He 
has  received  a  lot  of  publicity.  I  con- 
sider myself  a  friend  of  Richard  Allen. 
I  think  we  all  regret  the  nature  of  that 
tragedy  for  him.  but  however  that 
may  have  been  Richard  Allen  has  left 
the  puDlic  service,  Alexander  Halg  has 
left  the  public  service.  The  question  of 
who  wais  right  and  who  was  wrong  is 
now  committed  to  the  pens  of  histori- 
ans who  will  be  corrected  by  semanti- 
cists.  so  that  is  not  something  that  we 
have  to  inject  into  this  confirmation 
proceeding.  Let  us  judge  it  on  the 
merits  of  the  nominee. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  MATHIAS.  I  think  on  the  ques- 
tion of  the  merits  of  the  nominee,  the 
evidence  is  overwhelmingly  in  favor  of 
the  President's  choice. 

I  will  yield  for  a  question. 

Mr.  HATCH.  If  the  Senator  will 
yield  for  a  statement.  I  have  no  inten- 
tion of  dredging  up  the  Richard  Allen 
problem.  As  far  as  I  am  concerned, 
that  is  by  the  boards,  and  I  am  more 
interested  in  the  substance  of  the 
nomination. 

Mr.  MATHIAS.  Then  we  can  ac  vise 
Mr.  Burt  to  strike  the  Richard  Allen 
question? 

Mr.  HATCH.  Not  the  question  but 
any  concern  about  why  Richard  Allen 
resigned. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
associate  myself  with  not  only  the  elo- 
quent remarks  but  the  position  that 
was  taken  by  my  distinguished  col- 
league from  the  State  of  Utah,  Sena- 
tor Hatch. 

I  make  the  same  request,  that  before 
Mr.  Burt  comes  before  the  Senate  for 
confirmation  he  should  answer  those 
questions  that  have  been  posed  In  the 
two  letters  from  our  good  colleague 
from  Utah,  Senator  Hatch.  I  request 
unanimous  consent  that  both  of  Seiui- 
tor  Hatch's  letters  to  Mr.  Burt  dated 
December  3,  1982,  be  printed  into  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senate  Steering  CoiatiTTEE, 
Waahington,  D.C.,  December  3, 1982. 
Hon.  Richard  Burt. 

As*utant  Secretary  of  State  for  European 
Affain-dengnate,  Department  of  State, 
Washington,  D.C. 

Dear  Rich:  I  appreciate  your  taking  the 
time  to  meet  with  the  Steering  Committee 
Senators  this  morning  and  to  reply  to  our 
many  questions. 

As  I  promised  you  and  Powell  Moore, 
these  are  the  key  questions  that  my  col- 
leagues and  I  believe  you  will  have  to  re- 
solve to  avoid  a  major  Senate  debate  on 
your  confirmation  because  we  have  been  re- 
peatedly informed  by  your  colleagues  in  the 
Reagan  Administration  that  your  policy  po- 
sitions and  conduct  nm  counter  to  the  best 
Interests  of  President  Reagan,  the  national 
security  conmiunity,  and  the  Department  of 
State.  The  only  way  to  satisfactorily  refute 
these  comments  from  your  colleagues  would 
be  to  provide  us  with  copies  of  the  State  De- 
partment positions  submitted  to  NSC  or 
inter-agency  meetings  about  these  issues.  I 
am  sure  you  can  understand  why  long-term 
supporters  of  President  Reagan  like  our- 
selves have  been  appalled  at  these  reports  of 
the  positions  you  have  taken.  In  other 
words,  my  colleagues  and  I  will  have  to 
oppose  your  confirmation  unless  you  can 
show  you  support  the  President's  policies. 

1.  You  opposed  the  zero  option  for  the 
INF  talks  before  the  President's  decision 
overruled  you,  both  with  respect  to  ruling 
out  any  fallback  position  and  with  respect 
to  our  NATO  allies'  views  on  the  zero  option 
which  you  had  incorrectly  predicted  would 
not  support  the  zero  option.  According  to 
your  colleagues,  you  make  matters  worse  by 
stating  publicly  at  a  conference  in  Germany 
the  day  Secretary  Haig  resigned  that  you 
could  see  four  fallback  options  for  the  INF 
negotiations  even  after  the  President  had 
decided  that  there  would  be  no  discussion  of 
fallback  options. 

2.  You  opposed  the  production  decisions 
on  both  chemical  weapons  and  enhanced  ra- 
diation warheads  in  memoranda  you  wrote, 
but  the  President  overruled  your  recommen- 
dations on  these  issues. 

3.  You  opposed  raising  any  Soviet  viola- 
tions of  any  SALT  agreement  at  the  SCC 
talks  in  Geneva,  and  you  personally  deter- 
mined at  the  SALT  Inter-agency  Group  in 
April  1981  that  the  working  group  findings 
should  be  rejected  despite  the  fact  that  the 
findings  were  that  the  Soviets  htMi  violated 
SALT  agreements.  Your  coUeagues  claim 
that  your  efforts  to  expose  Soviet  use  of  bi- 
ological warfare  amoimts  to  an  effort  to 
cover  up  your  refusal  to  face  the  issue  of 
SALT  violations  as  called  for  in  the  Repub- 
lican Party  Platform. 

4.  You  opposed  continuing  the  pipeline 
sanctions  and  the  European  bureau  sent  a 
memorandum  to  the  Semtary  of  State  cau- 
tioning that  the  Issue  of  Soviet  slave  labor 
on  the  pipeline  should  be  played  down,  and 
could  not  be  proved. 

5.  You  opposed  any  decision  to  deploy  sub- 
marine-laimched  nuclear  cruise  missiles  in  a 
memorandum  to  Secretary  Haig  in  Febru- 
ary 1981,  but  the  President  overruled  you. 

6.  With  respect  to  the  START  negotia- 
tions on  which  much  of  the  President's 
credibility  in  arms  control  depends,  you  re- 
peatedly opposed  any  provtsions  to  limit 
Soviet  throw-weight  and  finely  settled  for 
this  provision  to  be  included  vaguely  in  a 
second  phase  of  START.  This  contravenes 
Senator  Jackson's  1972  concern,  embodied 
in  statute  about  equal  levels  of  arms.  You 
argued  In  memoranda  that  any  mention  of 


throw-weight  limits  would  never  be  accepted 
by  the  Soviets,  and  your  arguments  has  now 
been  used  by  the  media  to  undermine  the 
President's  START  proposals. 

7.  You  wrote  memoranda  to  Secretary 
Haig  discussing  how  to  evade  the  Intent  of 
Congress  with  respect  to  the  Taiwan  Rela- 
tions Act.  and  participated  actively  in  the 
Taiwan  Communique  debates  on  the  side  of 
the  career  officers  whQ  insisted  on  a  cut  off 
of  all  arms  sales  to  "Taiwan  at  a  date  cer- 
tain—which was  personally  rejected  by 
Judge  Clark  and  the  President. 

8.  Now  that  the  INF  talks  have  recessed 
for  the  winter,  you  have  proposed  that  the 
earlier  idea  of  equal  numbers  at  significant- 
ly reduced  levels  now  be  revived,  in  direct 
opposition  to  the  President's  decisions.  Your 
Bureau  has  asked  for  consideration  of  a 
Soviet  offer  about  SS-20  deployments 
beyond  the  Urals  as  an  acceptable  basis  for 
compromise. 

9.  You  signed  a  memorandum  to  the  Sec- 
retary of  State  calling  for  a  lifting  of  the 
pipeline  sanctions— in  contrast  to  what  I 
may  have  misunderstood  you  to  be  saying 
this  morning  that  you  were  not  involved  in 
this  issue. 

10.  You  opposed  the  effort  within  the  Ad- 
ministration to  advise  the  President  tliat 
the  SS-16  activities  of  the  Soviets  constitut- 
ed a  specific  "violation "  of  SALT  Agree- 
ments this  spring.  In  fact,  you  only  consent- 
ed to  raise  any  issues  at  the  SCC  in  Geneva 
under  pressure  from  other  officials. 

11.  You  drafted  the  cable  (and  are  so  indi- 
cated on  that  cable)  that  rebuked  Navy  Sec- 
retary John  Lehman  in  early  1981  for  criti- 
cizing the  SALT  II  agreement  and  that 
made  it  policy  to  abide  by  that  agreement. 
This  cable  was  not  cleared  or  even  shown  to 
the  Defense  Departuent  or  the  NSC  staff 
or  Dick  Allen,  not  to  mention  President 
Reagan. 

12.  You  wrote  memoranda  and  briefed  De- 
paitment  officials  on  the  need  to  either  cir- 
cimivent  Dick  Allen  and  the  NSC  staff  or  to 
encourage  the  departure  of  Dick  Allen  so  as 
to  give  Al  Haig  a  free  hand  in  foreign  policy, 
to  include  contacts  with  the  media  on  this 
topic. 

13.  You  brief  the  media  aboard  Secretary 
Haig's  aircraft  while  in  Asia  in  order  to  im- 
dercut  Ambassador  Jeane  Kirkpatrick's  role 
in  negotiating  with  the  Iraqi  Ambassdor  to 
the  UN,  and  your  role  was  revealed  in  the 
press  u  were  White  House  aide's  calls  for 
your  resignation  at  the  time.  The  President 
telephoned  Mrs.  Kirkpatrick  in  France  to 
apologize  to  her  for  the  news  articles  that 
you  have  generated. 

These  seem  to  be  the  main  questions. 
Rick,  and  I  remain  confident  that  you  can 
refute  these  allegations  and  silence  once 
and  for  all  your  critics  within  the  Adminis- 
tration. It  would  help  if  you  had  deputies 
named  by  the  White  House  rather  than 
from  the  Foreign  Service  and  if  you  could 
lay  to  rest  the  rumors  about  Judith  Miller's 
articles  on  arms  control  appearing  so  soon 
after  your  own  meetings  with  her,  but  these 
are  less  important  to  my  colltegues  and  me 
than  the  substantive  issues. 

An  attached  letter  raises  another  set  of 
issues  that  I  hope  you  can  address  with  a 
separate  codeword  response. 

Thanks  for  your  frankness. 
Sincerely. 

Orrin  G.  Hatch, 
Vice  CSiairman  for  Foreign  Policy. 
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U.S.  SiMATX. 

Waahington.  D.C..  December  3.  1982. 
Hon.  RicHAJiD  Burt. 

AssUtant  Secretary  for  European   Affairs- 
detignale.  State  Department,    Waahing- 
ton. D.C. 
Deaii  Rick:  I  and  several  colleagues  would 
very  much   appreciate   receiving   your  an- 
swers to  the  following  questions  before  we 
proceed  with  further  consideration  of  your 
nomination. 

1.  What  Is  the  primary  function  of  the 
CHALET  satellite? 

J.  What  other  means  does  the  U.S.  have  to 
gain  that  lilnd  of  Information? 

3.  What  did  the  Soviets  learn  from  Geof- 
frey Prime  about  our  ability  to  Intercept 
their  telephone  communications? 

4.  What  do  you  think  that  your  article  of 
June  29.  1979  added  to  the  Soviets'  Itnowl 
edge  of  our  space-lMwed  Intercept  system? 

5.  Do  you  >mow  that  the  COMINT  statute. 
Sec.  798.  18  use  says  that  anyone  who  pub- 
lishes, transmits,  or  discloses  classified  in- 
formation about  the  COMINT  system  of  the 
United  States  can  be  prosecuted?  Why 
should  that  not  apply  to  you? 

6.  Do  you  Imow  that  Sec.  792.  18  USC 
mandates  that  anyone  who.  Icnowing  who 
has  disclosed  such  Information,  conceals  his 
Identity  can  be  prosecuted? 

7.  Are  you  willing  to  publicly  disclose  the 
chain  of  people  through  whom  the  informa- 
tion about  CHALET  reached  the  Soviets? 

8.  If  you  are  confirmed,  what  should  the 
Oovemment  answer  to  the  defense  lawyer 
for  the  next  person  accused  of  violating  the 
COMINT  sUtute?  That  lawyer  will  argue 
that  your  confirmation  was  tantamount  to  a 
repeal  of  the  law.  How  could  anyone  be 
prosecuted  under  that  law  if  you  are  award- 
ed this  position  of  great  honor  and  responsi- 
bility? 

Sincerely. 

Orkin  O.  Hatch. 

U.S.  Senator. 

Mr.  SYMMS.  Mr.  President.  Senator 
Helms  made  some  very  excellent 
points  this  morning.  I  will  not  belabor 
the  Senate  to  go  back  over  that  old 
ground,  but  it  is  very  difficult  to  think 
(or  the  dedicated  public  servant  at  a 
lower  level  of  Oovemment  to  have  a 
person  dealing  with  matters  sensitive 
to  national  security  cloud  their  reputa- 
tion and  then  ask  the  Senate  to  go 
ahead  and  give  advice  and  consent  to 
that  confirmation.  If  we  had  all  these 
questions  answered,  it  may  not  be  a 
difficult  thing  for  us  to  decide.  But 
where  we  do  not  have  the  questions 
asked  and  answered  I  think  we  are 
questioning  the  very  system  that  we 
all  cherish  a  great  deal,  if  this  man 
were  confirmed  today— and  I  have 
nothing  personal  against  him  either. 

But  then.  If  later  on  It  comes  up  that 
laws  and  procedures  pertaining  to  se- 
curity have  been  violated  and  there 
were  problems.  It  sets  a  very  bad  ex- 
ample for  those  people  who  work  In 
those  agencies  and  deal  with  those 
very  sensitive  matters  on  a  daily  basis 
as  to  what  their  response  and  what 
their  possible  solution  should  be. 
Senate  confirmation  of  Mr.  Burt  could 
set  a  very  bad  precedent  for  enforcing 
our  laws  and  procedures  pertaining  to 
secuxlty. 


So  having  said  that,  Mr.  President.  I 
thank  the  Senator  from  Utah  and  the 
Senator  from  North  Carolina  and  say 
here  there  are  many  other  Senators 
who  are  also  Interested  In  this.  There 
are  not  only  two  or  three  people.  It  Is 
a  concerted  concern  I  think  very  sin- 
cerely on  our  part  that  we  simply  wish 
the  questions  answered  that  were 
posed  In  the  letters  that  Senator 
Hatch  sent  to  Mr.  Richard  Burt,  and  I 
think  that  is  a  fair  request. 

Then  I  think  after  that  has  hap- 
pened, we  could  reconsider  this  whole 
situation. 

1  ask  unanimous  consent  to  have 
printed  In  the  Ricord  three  articles 
from  the  Washington  Times,  one 
dated  September  27.  by  John  Lofton, 
dealing  with  this  subject,  then  on  Oc- 
tober 6.  another  Washington  Times  ar- 
ticle by  John  Lofton,  and  again  on  Oc- 
tober 22,  another  article  by  John 
Lofton. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Washington  Times.  Sept.  27. 

1982] 
Old  Leak  May  Simk  Burt  Nominatiok 


A  white-hot.  miock-down-dragout.  behind- 
the  scenes  battle  Is  rapidly  coming  to  a  head 
over  the  nomination  of  former  New  York 
Times  correspondent  Richard  Burt  to  be  as- 
sistant secretary  of  state  for  European  af- 
fairs. The  issue:  should  an  ex-reporter  who 
wrote  a  story  containing  classified  Informa- 
tion damaging  to  the  national  security  be 
named  to  such  a  high  government  post? 
The  critics  of  Burt  Include: 
Intelligence  Committee  Chairman  Senator 
Barry  Ooldwater,  R-Ariz..  who  on  July  21 
wrote  a  top  secret  code  word  letter  to  Secre- 
tary of  SUte  George  ShulU  asking  that 
Burt's  nomination  be  withdrawn.  Inexplica- 
bly, Ooldwaters  request  was  neither  ac- 
knowledged nor  answered.  And  Burt's  nomi- 
nation was  sent  lorward  to  the  Foreign  Re- 
lations Committee. 

Senators  Jesse  Helms.  R-N.C.  Don  Nlck- 
les.  R-Okla..  John  East.  RN.C.  Orrin 
Hatch.  RUtah.  and  James  McOure.  R- 
Idaho.  all  of  whom  wrote  a  letter  about 
Burt  on  September  IS  to  Foreign  Relations 
Committee  Chairman  Senator  Charles 
Percy,  R-IU.  In  thU  letter  the  senators  call 
Percy's  attention  to  two  things:  (1)  "the 
most  serious  questions "  raised  by  a  three- 
year  old  Burt  article  in  the  Times  and  (2)  "a 
record  of  Indiscretions  committed  by  Mr. 
Burt. "  a  record  supposedly  compiled  by  the 
SUte  Department's  Security  Bureau.  Burt 
denies  any  such  Indlacretloru. 

And  finally,  although  lU  recommendation 
was  Ignored  by  Secretary  Shult*.  the  White 
House  Prertdential  Personnel  Office  also  op- 
posed Burt's  nomination. 

Among  Burt's  defenders  are:  UJB.  Deputy 
Permanent  RepreaenUtlve  to  the  U.N.  Ken 
Adelman;  former  Klatlnger  protege  Helmut 
Sonnenfeldt:  and  Deputy  AssUtant  Secre- 
tary for  European  Affairs  Mark  Palmer.  In 
recent  weeks,  all  three  have  phoned  various 
Senate  suffers  to  lobby  for  Burt's  nomina- 
tion. 

In  separate  inUrvlews.  here's  what  Ive 
been  told.  Adelman  says  the  case  against 
Burt  resU  on  "lousy  grounds."  Sonnenfeldt 
thinks  Burt  is  getting  a  "bum  rap. "  And 
Palmer    believes    the    Issues    being    raised 


against  Burt  are  "outrageous."  Burt  refuses 
to  talk  on-the-record  about  his  situation. 

So.  what  Is  the  beef  about  Burt?  Well,  the 
central  controversy  revolves  around  an  arti- 
cle he  wrote  for  the  Times  on  June  29,  1979. 
In  this  piece,  quoting  only  "officials,"  Burt 
reported  in  detail  how  the  Carter  adminis- 
tration-concerned that  Turkey  might  not 
allow  U-2  reconnaissance  planes  over  lU  ter- 
ritory—was preparing  an  alternative  plan 
for  verifying  the  new  strategic  arms  treaty 
with  Moscow.  This  plan.  It  was  said,  called 
for  several  Improvements  to  existing  meth- 
ods for  monitoring  Soviet  missile  tests.  In- 
cluding the  upgrading  of  an  electronic  lis- 
tening post  in  Norway  and  the  use  of  a  sat- 
ellite that  was  programmed  to  collect  t)ther 
information. 

Now.  there's  no  doubt  that  the  informa- 
tion in  Burt's  story  was  classified.  When 
asked  this  question  directly  in  his  confirma- 
tion hearing  on  Sept.  15  before  the  Foreign 
Relations  Conwnittee.  Burt  replied:  "Well.  I 
will  be  quite  honest.  I  assumed  that  it  prob- 
ably was  (classified  material)  ...  I  pre- 
sumed it  was  sensitive  information."'  In  fact. 
Burt  said  that  following  the  publication  of 
his  article  he  was  made  aware  "by  people"" 
that  his  story  had  created  "concern""  within 
the  Intelligence  community.  Noting  that  he 
was  "somewhat  alarmed"  by  this.  Burt  says 
he  "immediately  sought  appolntmenU  with 
(at  the  time  CIA  Director)  Stansfield 
Turner  about  this  problem."" 

A  source  I  consider  reliable,  says  that 
Burt's  story  compromised  one  of  this  coun- 
try's "most  secret  and  fragile"'  intelligence 
gathering  systems.  It  did  this  in  three  ways, 
according  to  another  equally  reliable  source: 
(1)  It  named  the  satellite;  (2)  It  named  iU 
original  mission;  and  (3)  It  revealed  that 
this  satellite  could  be  reprogrammed. 

Tomorrow  the  Senate  Intelligence  Com- 
mittee will  turn  over  to  the  Foreign  Rela- 
tions Committee  a  damage  assessment 
report  which  will  evaluate  the  damage  done 
by  Burt's  three-year-old  article.  My  sources 
say  that  while  this  report  wUl  be  undersUt- 
ed.  it  will  be  "devasUtlng"  to  the  contention 
by  Burt  and  his  backers  that  his  Times 
story  did  no  real  harm  to  U.S.  national  secu- 
rity. Even  Ken  Adelman.  one  of  Burt's  de- 
fenders, tells  me  he  has  "no  doubt""  that  the 
Information  Burt  published  "damaged  the 
national  interest."' 

What's  astounding  atwut  this  whole  affair 
is  the  nonchalance  on  the  part  of  Burt's 
backers  regarding  the  very  serious  Issue  of 
his  having  disclosed  classified  Information. 
Adelman  argues  that  Burt  was  Just  "doing 
his  Job"  and  "that's  wliat  happens  in  Wash- 
ington—people are  given  information  and 
publish  it. "  Sonnenfeldt  says  he  doesn't  see 
how  a  defense  or  national  security  reporter 
"who  is  given  stuff "  can  avoid  publishing  it. 
He  observes: 

"It  would  be  a  shame  if  Rick  was  singled 
out.  If  Journalists  once  get  pilloried  for 
having  used  stuff  given  to  them  by  people 
with  access  to  classified  or  sensitive  infor- 
mation. it"s  going  to  go  a  long  way— maybe 
even  to  some  of  the  people  attacking  this 
particular  Journalist." 

Mark  Palmer,  who  says  he  doesn't  want  to 
go  into  who  he  has  called  In  Burt's  behalf. 
says  only  that  the  charges  against  Burt  are 
"outrageous."  Both  Adelman  and  Sonnen- 
feldt readily  admitted  that  they  had  not  in- 
vestigated thoroughly  Just  how  damaging 
Burt's  article  in  the  Times  was. 

At  Burt's  confirmation  hearing  before  the 
Foreign  Relations  Committee.  Senator  Joe 
Btden.  who  Is  also  a  member  of  the  Intelli- 
gence Committee— treated  the  whole  sub- 


ject as  a  Joke.  He  got  a  laugh  when  he  said 
that  he  had  heard  it  rumored  "that  on  occa- 
sion senators  have  leaked  sensitive  informa- 
tion for  political  purposes." 

Ha-ha. 

Just  exactly  how  the  flap  over  Richard 
Burt's  nomination  will  turn  out  remains  to 
be  seen.  But.  the  relevant  question  has  been 
raised  by  Senator  Claiborne  Pell.  Who  asks: 
is  Burt"s  article  in  the  Times  material  to  the 
consideration  of  his  appointment?  The 
answer  must  be:  It  most  cerUinly  is  and 
Burt"s  critics  are  absolutely  correct  in  rais- 
ing this  issue. 

[From  the  Washington  Times.  Oct.  6.  1982] 
Sen  ATX  "Dogs"'  Sniit  at  NoitmE's  Record 

An  urgent  phone  call  last  Friday  night 
from  Secretary  of  SUte  George  Shultz  to 
Senator  Orrin  Hatch.  R-UUh,  requesting 
that  he.  in  effect,  call  off  the  dogs  concern- 
ing the  nomination  of  Richard  Burt  to  be 
assistant  secretary  for  European  affairs,  has 
been  Ignored  for  very  good  reasons:  the  dogs 
are  on  to  something.  In  fact,  the  dogs  are 
hot  on  the  trail  of  a  lot  of  things.  Hatch  was 
called  by  Shultz  because  he  is  vice  chairman 
of  the  Senate  Steering  Committee,  which 
has  placed  a  hold  on  Burt's  nomination. 

Originally,  hardline  Reaganites  were  on 
Burt's  case  because  of  an  article  he  wrote  on 
June  29.  1979.  when  he  was  a  reporter  for 
the  New  York  Times,  an  article  which  Sena- 
tor Jesse  Helms.  R-N.C.  says  did  "grave  se- 
curity damage  to  his  country."  This  story 
revealed  highly  classified  information  as  to 
the  existence,  purpose  and  capability  of  a 
very  expensive  satellite  reconnaissance 
system  Intended  to  assist  in  the  verification 
of  Soviet  compliance  with  certain  treaties. 

Helms  says  a  prima  facie  case  can  be  made 
that  Burt  broke  the  law.  He  also  says  Burt's 
article  "compromised  the  position  of  the 
U.S.  with  regard  to  a  NATO  partner  a  point 
alone  which  raises  questions  as  to  how  a 
person  who  was  responsible  for  such  an  act 
could  conduct  relations  with  our  European 
allies." 

In  his  confirmation  testimony  before  the 
Senate  Foreign  Relations  Committee  in 
mid-September.  Burt  said  that  prior  to  pub- 
lishing his  controversial  article  he  checked 
with  no  one  to  see  if  its  publication  might 
be  harmful  to  U.S.  national  security.  But 
now,  in  a  stuimlng  revelation,  in  an  Oct.  1 
letter  to  Sen.  Hatch.  Burt  says: 

"In  the  specific  case  of  the  June  29,  1979 
article  ...  I  was  warned  by  an  official  that 
an  item  of  information  provided  to  me 
should  not  be  compromised.  I  agreed,  and 
omitted  that  Information  from  the  article." 

In  recent  days,  the  firestorm  of  reaction 
against  Burt's  nomination  has  been  fueled 
by  other  concerns  in  the  area  of  policy.  Ac- 
cording to  sources  familiar  with  Burt's  posi- 
tions, these  policy  areas  include  the  follow- 
ing: 

Intermediate  Range  Nuclear  Forces  In 
Europe.  Burt  is  said  to  have  opposed,  before 
it  was  policy,  the  administration's  "zero 
option"  nuclear  weapons  plan  favoring  In- 
stead a  plan  that  would  have  seriously  limit- 
ed U.S.  deployment  options  in  Europe.  At  a 
recent  SALT/INF  Backstop  Committee 
meeting  at  SUte.  Burt  reportedly  advocated 
immediate  consideration  of  a  Soviet  propos- 
al concerning  the  Russian  SS-20  missilea, 
which  hardline  Reaganites  ridiculed  and 
wanted  to  reject. 

START  (Strategic  Arms  Reduction 
Talks).  Burt  has  persistently  pushed  pcUcies 
that  would  have  resulted  in  the  retention  of 
Soviet  superiority  over  the  United  SUtes. 
Burt    hastily    and    successfully    rammed 


through  the  current  U.S.  START  plan  now 
on  the  Uble  in  Geneva,  a  plan,  which  be- 
cause it  was  hurried  through  to  appease  the 
European  peace  movement,  has  not  been 
certified  as  verifiable  by  the  intelligence 
community. 

SALT  Violations.  Burt  was  a  key  arohltect 
of  the  administration's  present  policy  that 
is  to.  de  facto,  adhere  to  the  SALT  II 
Treaty,  which  candidate  Reagan  denoimced 
as  "fatally  flawed."  Burt  had  fought  against 
the  idea  of  challenging  and  revealing  Soviet 
violations  of  SALT— something  that  was 
promised  in  the  1980  GOP  Platform. 

Soviet  Pipeline.  Burt  originally  opposed 
any  sanctions  against  those  who  wanted  to 
help  build  the  Soviet  natural  gas  pipeline  to 
Western  Europe.  Lately  he  has  advocated 
softening  those  sanctions  that  were  imposed 

NATO  Defense  Spending,  Burt  has  op- 
posed suggesting  publicly  or  privately  that 
our  NATO  allies  pay  a  larger  share  of  the 
defense  cost  of  protecting  Western  Europe. 

To  a  man,  several  sources  I  talked  to  who 
have  seen  Burt  work,  say  that  he  is  not  a 
Reaganite,  that  he  is  far  too  pragmatic  and 
that  he  is  too  willing  to  compromise  the 
Reagan  foreign  policy  agenda  for  reasons  of 
political  expedience. 

In  late  November,  Rick  Burt  will  appear 
before  the  Senate  Steering  Committee  to 
answer  these  charges.  It  should  be  quite  a 
show. 

F\>otnote:  Burt  refuses  to  discuss  these 
matters  on-the-record. 
[From  the  Washington  Times.  Oct.  22, 1982] 
Nominee  Burt  Mis-Scorxs  Again 

Having  already  gotten  himself  in  cross- 
ways  with  a  number  of  conservative  Repub- 
lican senators— for  reasons  elaborated  on 
here  on  two  previous  columns— Richard 
Burt  has  now  angered  the  White  House 
Office  of  Presidential  Personnel.  Burt  is  the 
president's  nominee  to  be  the  assistant  sec- 
retary of  state  for  European  affairs.  Here's 
the  inside  story: 

In  early  September,  even  before  Burt  him- 
self had  been  confirmed  by  the  Senate  for 
his  own  Job,  the  SUte  Department  notified 
the  White  House  personnel  shop  that  Burt 
Intended  to  appoint  three  people  to  be  his 
deputy  assistant  secretaries,  liiese  Individ- 
uals are  all  careeriste  and  they  are:  Mark 
Palmer.  Robert  Blackwell  and  James  Dob- 
bins. None  of  these  three  gentlemen  is,  by 
any  stretch  of  the  Imagination,  a  Reaganite. 

Blackwell  first  went  to  work  at  the  depart- 
ment imder  President  Johnson  In  1967.  He 
was  a  special  assistant  to  Henry  Kissinger's 
protege  Helmut  Sonnenfeldt  from  1973  to 
1975.  And  from  1979  to  January  1981,  he 
was  a  senior  staff  member  of  President 
Carter's  National  Security  CouncU.  One 
knowledgeable  source  tells  me  Blackwell 
was  one  of  the  "architects  of  Carter's  for- 
eign policy."  Dobbins  also  came  to  the  SUte 
Department  under  the  Johnson  administra- 
tion in  1967. 

Now,  what  has  angered  the  folks  in  White 
House  presidential  personnel  is  the  fact 
that  Btirt's  three  choices  for  these  senior 
executive  service  sloU  have  been  presented 
to  the  White  House  as  a  fait  accompli  on  a 
take-lt-or-leave-lt  basis.  This  was  done  de- 
spite weU-known  White  House  preference 
that  this  not  be  done.  What  the  White 
House  personnel  people  want  Is  an  opportu- 
nity to  suggest  their  own  choices  for  Jobs 
like  the  ones  Burt  has  already  picked  people 
for.  And  Burt  did  not  give  them  this 
opportimlty. 

When  I  asked  Burt  why  he  had  ignored 
the  desires  of  the  White  House  personnel 
office  regarding  his  three  deputy  assistant 
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secretaries,  he  said  he  was  not 
the  White  House  wanted  a  chance 
these  Jobs  with  non-careerists. 

Me:  But.  why  wouldn't  you  have  asked  the 
White  House  if  the  president  had  any 
people  to  hire  as  your  assisUnte? 

Burt:  "Because  I  wanted— it  Just— I 
wanted  people  I  could  work  with.  I  wouldn't 
have  chosen  these  people  if  I  thought  they 
were  unaccepUble  to  the  president." 

Me:  Would  White  House  opposition  to 
your  choices  for  these  Jobs  have  made  any 
difference? 

Burt:  "I  don't  know.  I  want  to  be  loyal  to 
the  White  House,  to  the  president." 

Burt  says  that  "professionally"  he  doesn't 
report  to  the  White  House,  that  he  has 
"nothing  to  do  with  them"  and  this  would 
be  "going  out  of  channels."  It's  not  his  Job. 
he  says,  to  ask  the  White  House  for  the 
names  of  possible  appointees. 

Burt's  responses  to  my  questions  are  pre- 
posterous on  their  face.  After  all,  Burt  him- 
self is  a  presidential  appointee!  Therefore,  it 
is  incumbent  upon  him— or  so  it  would 
seem— to  look  out  for  the  intereste  of  both 
the  president  and  the  White  House  person- 
nel office,  which  operates  in  his  behalf.  This 
has  not  been  done. 

Burt  may  indeed  be  loyal  to  the  White 
House  and  the  president.  But,  by  admitting 
he  has  "nothing  to  do  with  them"  and,  by 
his  actions,  demonstrating  that  he  doesn't 
care  whom  the  president  wants  named  to 
high  SUte  department  posts,  Burt  sure  has 
a  strange  way  of  showing  his  loyalty. 

Footnote:  Burt  may  believe  he's  going  to 
get  his  way  with  Palmer,  Blackwell  and 
Dobbins.  But,  the  White  House  personnel 
office  is  going  to  wage  war  on  this  one.  And 
Burt  himself  may  well  be  part  of  the  final 
body  count. 

Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SPECTER).  Without  objection.  U  is  so 
ordered. 

NOMniATIOIf  or  RICHARD  T.  M  CORMACK,  OP  THE 
DISTRICT  or  COLUMBIA,  TO  BE  AN  ASSISTANT 
SXCRXTART  OF  STATE 

Mr.  BAKER.  Mr.  President.  I  will 
not  do  SO  at  this  moment,  but  shortly  I 
will  ask  the  Chair  to  proceed  to  the 
next  nomination.  It  appears  we  are  un- 
likely to  resolve  the  debate  and  finally 
determine  the  issue  on  the  Senate. 

So  that  other  Senators  may  be  on 
the  floor  if  they  wish  to  do  so,  the 
next  item  will  be  Richard  T.  McCor- 
mack,  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  State.  Mr. 
President,  I  suggest  the  at»ence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  cail  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  I 
have  observed  in  a  distressing  number 
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of  cases  so  far,  it  does  not  appear  that 
the  Senate  will  be  able  to  complete 
action  on  this  matter.  Since  there  are 
other  matters  on  the  calendar  that 
must  be  dealt  with.  I  ask  unanimous 
consent  that  the  Chair  now  lay  before 
the  Senate  the  next  nomination  on 
today's  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
nomination  will  be  sUted. 

The  legislative  clerk  read  the  nomi- 
nation of  Richard  T.  McCormack.  of 
the  District  of  Columbia,  to  be  an  As- 
sistant Secretary  of  State. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  there 
has  been  some  talk  in  the  cloakroom 
that  this  nomination  may  be  held  hos- 
tage to  the  Burt  nomination  and  per- 
haps the  Grey  nomination.  I  do  not 
believe  that.  But  if  it  is  so.  so  be  it. 
"The  opera  isn't  over  until  the  fat 
lady  sings." 

I  would  point  out.  in  connection  with 
Mr.  Burt.  I  was  not  among  those  who 
had  a  hold  on  his  nomination.  I  did 
vote  against  him  at  the  time  the  For- 
eign Relations  Committee  reported  fa- 
vorably his  nomination  to  the  Senate. 
As  for  Mr.  McCormack.  Just  a  few 
words  about  him  and  his  nomination 
to  be  Assistant  Secretary  of  State  for 
Economics  and  Business. 

Mr.  McCormack  has  had  a  long  and 
distinguished  career  in  government. 
He  began  his  career  in  the  Peace 
Corps,  following  which  he  served  on 
the  staff  of  our  distinguished  col- 
leagues from  Pennsylvania  and 
present  occupant  of  the  chair.  Mr. 
Spictsr.  when  Mr.  Spbctkh  ran  for 
mayor  of  PhUadelphia  in  1967. 

In  1969  he  served  as  special  assistant 
to  former  Pennsylvania  Governor. 
William  Scranton.  during  the  Intelsat 
negotiations  at  the  State  Department, 
before  accepting  a  senior  staff  position 
In  the  Executive  Office  of  the  Presi- 
dent. In  this  capacity  he  drew  up  the 
plans  for  establishing  the  White 
House  Council  for  International  Eco- 
nomic Policy.  Later  he  was  named 
Deputy  to  the  Assistant  Secretary  of 
the  Treasury  for  International  Eco- 
nomics. 

In  1975  He  served  as  a  consultant  to 
the  White  House  Trade  Office,  where 
he  did  analyses  on  potential  Interna- 
tional commodity  agreements.  He  then 
spent  2  years  at  the  American  Enter- 
prise Institute  doing  reserch  and  writ- 
ing on  International  economic  policy, 
and  other  foreign  policy  Issues. 

I  had  the  pleasure  of  having  Mr. 
McCormack  on  my  staff  for  a  while, 
from  1979  through  1981.  and  he  served 
me  well  in  the  foreign  policy  area.  And 
In  this  capacity,  as  Senator  Percy 
noted  during  Mr.  McCormack's  confir- 
mation hearings.  Mr.  McCormack  was 
held  In  the  highest  regard  by  the  staff 
members    of    the    Foreign    Relations 


Committee  who  worked  with  him  on  a 
daily  basis. 

A  number  of  Senators  have  been 
active  on  behalf  of  Dick  McCormack's 
nomination.  including  Senators 
DuREifBCRCER.  LooAR.  and  others.  Sen- 
ator Percy,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, has  spoken  very  highly  of  this 
nominee.  The  support  for  Mr.  McCor- 
mack is  broader  than  any  one  wing  of 
the  Republican  Party— both  moderate 
and  conservative  praise  his  profession- 
alism and  his  Integrity. 

He  is  highly  qualified  for  the  posi- 
tion for  which  the  President  has  nomi- 
nated him.  Needless  to  say.  I  hope 
that  this  Senate  will  confirm  him. 

Mr.  President.  I  ask  unanimous  con- 
sent that  responses  to  questions  posed 
of  Dr.  McCormack  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  (Mr.  Percy)  be  print- 
ed In  the  Record.  This  would  include  a 
letter  of  transmittal  to  Senator  Percy 
from  Powell  A.  Moore.  Assistant  Sec- 
retary for  Congressional  Relations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departm nrr  or  Statx. 
Hon.  Charlzs  H.  Percy. 
Chairman,  Committee  on  Fomgn  Relations. 
U.S.  Senate. 

Dear  Mr.  Chairman:  I  am  pleased  to  for- 
ward the  responses  to  the  questions  you  and 
Senator  BIden  requested  in  connection  with 
Mr.  Richard  T.  McCormack's  confirmation 
hearings. 

With  cordial  regards. 
Sincerely. 

PowEU.  A.  Moore. 
AstUtant  Secretary  for 
Congressional  Relations. 

Serator  Percy's  QirESTiows  ahd  REsroRSES 
BY  Mr.  McCormack 
Question.  More  and  more  Illinois  compa- 
nies are  telling  me  how  they  are  being  af- 
fected by  competitive  pressures  from  Japa- 
nese exporters.  One  aspect  of  this  concern 
.  .  .  and  one  which  I've  been  hearing  on  an 
Increasing  basis  relates  to  the  relative  value 
of  the  Japanese  Yen  in  comparison  to  the 
dollar.  These  Illinois  compmnlea  .  .  .  both 
domestically -oriented  as  well  as  exporters 
.  .  .  point  to  the  Yen  as  a  major  contributor 
to  the  deterioration  of  markeU  for  U.S. 
producu.  I  am  told  there  is  growing  aware- 
ness that  the  currently  undervalued  nature 
of  the  Yen  may  be  a  direct  result  of  manipu- 
lation by  the  Japanese  government. 

My  question  to  you  l»— do  you  view  the 
relative  strength  of  the  Yen  as  an  artlflcally 
Induced  condition?  And  U  thU  situation  .  .  . 
whether  It's  real  or  perceived  ...  of  suffi- 
cient Importance  to  warrant  your  attention 
as  Asslatant  Secretary  of  Bute? 

Answer.  It  seems  likely  that  the  value  of 
the  Japanese  Yen  relative  to  the  dollar  U 
lower  than  corulstent  with  medium-term 
paymenU  equilibrium,  although  the  exact 
extent  of  the  undervaluation  Is  very  diffi- 
cult to  measure.  There  are  clearly  many  fac- 
tors which  have  currently  made  the  dollar 
very  strong  relative  to  foreign  currencies.  In- 
cluding Interest  rate  differentials  (which  are 
being  reduced  as  U.S.  rates  fall),  confidence 
In  President  Reagan's  economic  policies,  our 
success  at  reducing  inflation,  and  political 
and  economic  uncertainties  abroad. 


In  any  case,  such  a  condition  clearly  ad- 
versely affects  the  competitive  position  of 
U.S.  companies  relative  to  Japanese  Indus- 
try, and  tends  to  aggravate  trade  tension  be- 
tween our  countries.  I  believe  the  exchange- 
rate  question  is  therefore  a  very  important 
one. 

QuestioTL  Your  predecessor,  Bob  Hormats, 
was  one  of  the  strongest  proponents  of 
value-added  export*— particularly  agricul- 
tural products  with  a  high  value-added  com 
ponent.  He  worked  very  closely  EPIC— the 
business/labor  group  formed  to  boost  our 
value-added  exports.  Could  you  tell  us  your 
Ideas  about  the  Importance  of  these  exports 
to  the  U.S.  economy  and  what  course  you 
might  Initiate  to  boost  these  exports. 

Answer.  I  concur  fully  with  Mr.  Hormats' 
emphasis  oii  Increasing  exports  of  value- 
added  agricultural  products.  Such  exports 
benefit  our  economy  by  stimulating  econom- 
ic activity,  creating  Jobs,  and  earning  for- 
eign exchange.  The  U.S.  has  only  about  a  10 
percent  share  of  the  market  for  high  value 
agricultural  products,  and  the  unit  value  of 
our  agricultural  products  has  been  declining 
in  recent  years.  Increased  sales  of  value- 
added  products  should  be  an  Important  goal 
of  our  agricultural  export  promotion  poli- 
cies of  the  Eighties. 

Export  prorhotlon  programs  which  famil- 
iarize overseas  buyers  with  the  range  and 
quality  of  available  U.S.  food  products  can 
make  a  significant  contribution  to  value- 
added  exports.  An  example  is  the  National 
Food  and  Agriculture  Exposition  to  be  held 
In  Atlanta  next  Spring  for  foreign  buyers  of 
food  products.  We  are  In  the  process  of  pre- 
paring a  Joint  message  from  Secretaries 
Shultz  and  Block  to  chiefs  of  mission  at  our 
overseas  posts  asking  for  their  cooperation 
in  encouraging  attendance  at  the  show.  I  be- 
lieve we  need  to  Involve  our  embassies  as 
well  as  the  Congress  and  Washington  agen- 
cies in  our  efforts  to  increase  value-added 
exports. 

The  private  sector  has  a  unique  and  major 
role  to  play  in  increasing  our  sales  of  value- 
added  products.  I  look  forward  to  working 
closely  with  the  Export  Processing  Industry 
Coalition,  the  leading  private  sector  advo- 
cate for  value-added  exports. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  majority  leader. 
Mr.  BIDEN  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  the  As- 
sistant Secretary  of  State  for  Econom- 
ic and  Business  Affairs  is  a  very  impor- 
tant post,  particularly  at  a  time  of  a 
threatening  worldwide  financial  col- 
lapse and  with  trade  wars  looming  on 
the  horizon. 

I  do  not  think  we  should  act  very 
hastily  until  we  are  quite  sure  of  the 
nominee  and  the  policies  he  may  wish 
to  carry  out. 

Before  we  vote  on  this  nomination.  I 
think  the  Senate  should  be  fully 
aware  of  Mr.  McCormack's  back- 
groimd  and  of  his  answers  to  questions 
posed  to  him  In  the  committee  hear- 
ing. 

Before  I  go  Into  his  background  and 
the  answers,  let  me  talk  about  the  job. 
The  functions  and  responsibilities  of 
the  Assistant  Secretary  of  State  are 
that  the  Assistant  Secretary  formu- 
lates and  Implements  policy  regarding 


foreign  economic  matters,  trade  pro- 
motion and  business  services  of  an 
international  nature,  and,  in  this  con- 
nection, negotiates  agreements.  He  is 
responsible  for  departmental  guidance 
and  representation  with  respect  to  the 
United  States  and  other  public  inter- 
national lending  Institutions. 

He  is  responsible  for  all  departmen- 
tal activities  necessasry  to  advise  and 
assist  the  office  of  U.S.  Trade  Repre- 
sentative, in  accordance  with  the 
Trade  Act  of  1974. 

He  insures,  in  coordination  with  the 
Assistant  Secretaries  of  the  regional 
bureaus,  the  provision  of  an  adequate 
and  regular  flow  of  Information  con- 
cerning the  U.S.  Government's  multi- 
lateral economic  and  commercial  poli- 
cies, policy  deliberations,  legislative 
developments,  and  diplomatic  ex- 
changes, especially  in  matters  that 
may  result  in  negotiations  and  repre- 
sentations abroad. 

During  the  past  decade,  the  U.S. 
economy  became  increasingly  linked 
with  the  rest  of  the  world.  Trade  grew 
rapidly  as  a  share  of  GNP.  from  6  per- 
cent to  around  12  percent.  Industry 
became  Increasingly  reliant  upon  im- 
ported raw  materials,  petroleimi  be- 
coming a  critical  problem. 

International  flows  of  capital  and  in- 
vestment made  Isolated  monetary  poli- 
cies difficult  if  not  impossible  to 
pursue.  Stagnant  economies  in  the  in- 
dustrial West,  cries  for  help  from  in- 
dustries t>eleaguered  by  imports,  con- 
cern about  increasing  debt  problems  in 
the  Third  World  and  In  the  Eastern 
bloc,  and  use  by  the  United  States  of 
economic  sanctions  to  pursue  foreign 
policy  objectives,  have  all  placed  a 
considerable  strain  on  relations  among 
the  industrial  nations  of  the  West. 

I  should  note  parenthetically  that 
we  have  finally  acknowledged  what 
was  written  in  the  report  generated 
about  5  years  ago,  by  a  staff  member 
of  the  Foreign  Relations  Committee,  a 
fellow  named  John  Ritch,  talking 
about  the  Polish  debt  and  Eastern  Eu- 
ropean debt.  Now,  all  of  a  sudden,  we 
are  waking  up  to  the  fact  that  major 
worldwide  banking  institutions  may  be 
in  peril,  that  entire  economies  are  in 
jeopardy,  and  there  is  a  need,  as  recog- 
nized by  Secretary  Regan  as  recently 
as  2  days  ago,  to  consider  the  possibili- 
ty of  assembling  the  industrial  nations 
of  the  West  in  a  circimistance  not 
unlike  Bretton  Woods,  which  was  in 
1944,  to  consider  what  everyone  has 
acknowledged  is  a  pressing  and  diffi- 
cult problem. 

In  this  morning's  press  there  was 
mentioned  the  question  of  whether  or 
not  the  American  public  and  American 
industries  were  long  going  to  tolerate 
the  Reagan  administration's  position 
with  respect  to  subsidisdng  the  Ameri- 
can banking  Industry,  to  hedge  them 
against  potential  colossal  American 
losses. 


At  the  same  time,  they  continue  to 
suggest,  and  I  am  not  arguing  the 
merits  but  the  difficulty,  that  we 
should  continue  to  ball  out  American 
corporations,  American  cities,  Ameri- 
can States. 

So  there  is  a  very,  very  serious  prob- 
lem in  terms  of  domestic  impact  and 
the  international  financial  situation, 
the  incredibly  high  debt  ratio  that  the 
underdeveloped  world  is  carrying,  and 
the  continued  recession  in  the  West- 
em  World. 

We  also  have  the  serious  problem, 
the  serious  domestic  policy  question, 
and  the  serious  foreign  policy  ques- 
tion, of  the  role  of  economic  sanctions, 
if  any,  in  a  very  increasingly  compli- 
cated world.  Is  It  consistent  to  sell 
grain  and  not  go  along  with  the  pipe- 
line deal?  Is  it  wise  to  have  changed 
our  mind  with  regard  to  the  pipeline? 
What  do  we  do  now  with  regard  to 
lessening  sanctions  against  Poland?  Do 
we  do  it  on  a  unified  basis  with  our 
Western  European  allies?  Do  we  go  it 
alone? 

These  are  all  very,  very  difficult 
questions. 

The  United  States  has  a  long  history 
of  using  economic  controls  on  interna- 
tional commerce  to  pursue  foreign 
policy  objectives.  For  nearly  a  quarter 
of  a  century  we  restricted  almost  all 
commerce  to  Cuba.  In  the  last  admin- 
istration, the  Carter  administration, 
they  imposed  sanctions  against  Iran 
and  the  Soviet  grain  embargo.  This  ad- 
ministration at  various  times  and 
stages  has  announced  various  restric- 
tions on  the  sale  of  gas-  and  oil-related 
equipment  that  would  go  to  the  Soviet 
Union. 

In  June  controls  that  were  put  on 
were  particularly  frustrating  to  and 
frustrated  by  the  Europeans  and  Japa- 
nese who  believed  we  were  ignoring 
not  only  their  economic  Interest  but 
even  their  sovereignty,  given  the  ex- 
traterritorial nature  of  those  sanc- 
tions. 

What  has  been  the  effectiveness  of 
the  economic  sanctions  over  the  past 
three  or  four  administrations  in  bring- 
ing about  desired  foreign  policy  objec- 
tive? 

Another  question  we  have  to  ask 
ourselves  is  the  current  sanctions 
against  European  shipments,  which 
are  now  lifted,  of  equipment  produced 
under  U.S.  license  appear  to  have  had 
little  impact  either  in  preventing  such 
shipments  or  altering  Soviet  policy  vis- 
a-vis Poland.  Although  that  has  been 
lifted,  I  suspect  we  should  come  to  a 
resolution  of  whether  or  not  it  was 
working.  Would  it  make  sense  again? 
Did  it  make  sense  when  it  was  pro- 
posed? The  United  States-European 
political  relations  have  been  seriously 
damaged  as  a  consequence  of  that  and 
other  matters. 

How  do  we  see  this  current  impasse 
being  resolved?  Obviously,  the  lifting 
of  the  sanctions  has  resolved  part  of 


the  impasse,  but  still  we  are  in  serious 
disagreement  on  many  issues  with  our 
European  allies. 

What  is  the  impact  on  U.S.  business 
and  agriculture  of  economic  restric- 
tions imposed  for  foreign  policy  rea- 
sons? The  United  States  has  argued 
strongly  that  our  companies  with  in- 
vestment overseas  should  be  given  at 
least  as  favorable  treatment  as  nation- 
al companies. 

One  of  the  questions  we  have  is  how 
did  the  nominee  defend  the  position 
giving  the  U.S.  claims  of  extraterritor- 
ial control  over  U.S.  business  subsidi- 
aries, even  over  U.S.  licensed  technolo- 
gy? 

As  we  pursued  these  issues  with  the 
nominee  we  received  some  enlighten- 
ing and  not  so  enlightening  answers. 

Let  me  read  some  of  the  questions 
that  should  have  beeij  directed  to  the 
nominee. 

With  regard  to  financial  loans,  the 
United  States  has  traditionally  sup- 
ported the  free  flow  of  capital  through 
lending  and  investment.  Since  the 
early  1970's,  there  has  been  a  mount- 
ing concern  over  the  growth  of  exter- 
nal private  debts  In  a  number  of  devel- 
oping countries. 

Recent  events  in  Mexico  and  Argen- 
tina, countries  which  are  among  the 
largest  debtors,  have  called  into  ques- 
tion the  stability  of  the  entire  finan- 
cial system.  The  problems  in  Poland 
and  Romania  have  focused  attention 
on  debt  levels  in  Eastern  bloc  coun- 
tries. 

One  of  the  questions  which  should 
have  been  asked  with  regard  to  these 
financial  flows  was: 

Private  debt  held  by  developing 
countries  has  now  passed  $360  million. 
Relatively  slow  growth  in  the  industri- 
al world  compiled  with  high  interest 
rates  have  made  servicing  that  debt 
partictilarly  difficult.  We  wondered 
whether  the  nominee  foresaw  any 
major  defaults  ahead. 

Another  question  to  be  asked  was: 
"Specifically,  would  you  inform  the 
committee  of  the  current  status  of  dis- 
cussions with  Argentina  and  Mexico  to 
help  alleviate  their  financial  difficul- 
ties?" 

Mr.  President,  we  had  this  hearing 
on  September  27;  we  went  home  to  de- 
termine who  was  going  to  come  back. 
Then  we  had  a  lameduck  session  and 
there  has  been  a  lot  of  change  in  the 
world  since  we  had  the  chance  to  ask 
the  nominee  these  questions.  So  we 
would,  if  we  had  him  back  ag^n.  be 
asking  him  questions  not  merely  about 
Mexico,  and  Argentina,  and  Eastern 
bloc  countries,  but  also  the  relative 
Impact  on  U.S.  foreign  policy  of  the 
exorbitant  amoimt  of  outstanding 
loans  of  our  Western  European  allies 
to  some  of  these  very  countries,  too. 

For,  even  if  we  could  hold  ourselves 
harmless  if  our  European  allies  were 
to  find  themselves  in  serious  economic 
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stralU  u  a  consequence  of  default, 
what  Impact  would  that  have  on  the 
United  States  of  America?  We  never 
got  Into  that  very  thoroughly,  and  I 
think  we  should  have. 
Another  question  to  be  asked  was: 
Several  times  In  the  put  decade  concern 
hu  been  exprened  u  to  whether  private 
twnka  can  recycle  funds  to  the  developing 
countries.  Each  time  they  have  done  so.  In 
recent  months  thU  Issue  has  once  again 
gained  prominence.  Do  you  believe  we  are 
finally  reaching  a  point  where  private  banks 
win  be  Increasingly  wary  of  extending  their 
exposure  In  developing  countries?  If  so. 
what  policy  response  Is  called  for? 

I  am  not  sure  that  In  fact.  In  the 
past  several  months,  that  has  hap- 
pened. I  would  stUl  like  to  know  what 
the  administration  policy  calls  for. 

Another  question  to  be  asked  is: 
•'This  administration  appears  to  share 
some  of  the  concern  over  the  system." 
I  should  note,  parenthetically,  that, 
obviously,  the  administration  not  only 
shares  some  of  the  concern.  It  shares 
an  Incredible  amount  of  concern  over 
some  of  the  statements  ma.de  by  the 
Secretary  of  the  Treasury  within  the 
last  few  days. 

Back  to  the  question:  "Would  you 
explain  the  Intent  and  nature  of  the 
U.S.  proposal  floated  in  Toronto  at  the 
IMP  annual  meetings  for  a  new  special 
facility  within  the  IMP?" 

In  the  light  of  some  of  the  Treasury 
Secretary's  recent  statements,  I  would 
ask  him  the  same  question  in  light  of 
the  proposals  floated  by  the  Secretary 
of  the  Treasury. 
A  second  question: 

Some  critics  of  our  Polish  policy  have 
argued  that  we  should  force  the  Poles  Into 
default,  to  call  attention  to  the  sorry  «Ute 
of  Eastern  bloc  economies  and  to  discourage 
private  banks  from  Increasing  their  lending 
to  those  economies.  What  U  your  view? 

Another  question  to  be  asked  was. 
"Do  you  believe  any  further  controls 
are  needed  on  foreign  investment  in 
the  United  SUtes?" 
Then  there  is  the  Issue  of  trade. 
The  United  SUtes  has  expressed  frustra- 
tion over  barriers  to  the  Japanese  market 
and  subsidies  provided  to  export  Industries 
by  European  countries  and  some  developing 
countries.  Japan  believes  It  Is  being  made  a 
scapcfloat  because  of  the  Inefficiencies  of 
other  countries'  Industries.  The  European 
Community,  which  runs  a  roughly  $10  bll- 
Uon  trade  deficit  with  the  United  SUtes. 
reacU  strongly  to  actions  such  as  the  U.8. 
complaints  against  subsidies  to  their  steel 
Industries. 

I  should  again  note  that  Just  within 
the  last  3  weeks,  the  British  have 
made  some  significant  decisions  with 
regard  to  their  steel  industry.  They  es- 
sentially said  they  are  not  going  to 
play  any  more.  What  impact  does  that 
change  have? 

Developing  countries  beUeve  they  were 
discriminated  against  in  the  Tokyo  Round 
of  trade  negotiations.  Against  the  back- 
ground of  mutual  recrimination,  there  will 
be  a  ministerial  level  meeting  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade  this  No- 
vember. 
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Those  have  occurred.  A  lot  did  not 
occur.  The  meeting— I  think  it  would 
be  too  strong  to  say  It  was  a  disaster, 
but  It  is  not  too  strong  to  suggest  that 
It  was  not  successful,  and  everyone  is 
incredibly  worried. 

In  the  light  of  that  backdrop.  Mr. 
President,  we  still  need  to  ask  some  of 
these  questions.  He  did  not  have  the 
benefit,  nor  did  we.  of  knowing  of  the 
failure  of  the  OATT  disciissions  in  No- 
vember. 

1.  Are  you  satisfied  with  recent  steps 
Japan  has  taken  to  open  their  market?  Is 
the  problem  Japanese  barriers,  or  lack  of 
aggressiveness  by  U.S.  Industry? 

2.  A  number  of  European  and  \3A.  Indus- 
tries are  in  deep  trouble.  Competition  from 
Imports  Is  part  of  the  problem.  How  can  we 
deal  with  the  real  domestic  problems  of 
those  Industries,  while  maintaining  a  rea- 
sonably open  trading  system? 

That  question  is  going  to  be  debated 
at  length.  I  suspect,  soon.  As  a  matter 
of  fact,  it  is  going  to  be  debated  in  the 
House  very  soon,  probably  today  or  to- 
morrow. We  could  Ulk  about  the  con- 
tent of  the  bill  when  we  ask  him  about 
his  views  on  that. 

The  third  question  we  asked  him  is: 

The  US.  urges  developing  countries  to 
rely  on  market  forces,  yet  we  have  extended 
the  restrictive  international  textile  agree- 
ment and  imposed  tighter  controls  on  the 
Import  of  sugar-thereby  limiting  two  criti- 
cal developing  country  exports.  How  do  you 
Justify  these  seemingly  contradictory  poli- 
cies? 

Since  World  War  II.  the  U.S.  has  argued 
against  preferential  trading  arrangements, 
pressing  rather  for  an  open  trading  system. 
Yet  the  Caribbean  Basin  Intlatlve  includes  a 
one-way  free  trade  zone.  Do  you  see  this  as 
marking  a  major  departure  from  traditional 
U.S.  policy?  Are  there  situations  where  such 
departures  from  general  policy  may  be  Justi- 
fied? 

We  want  to  know  about  that,  be- 
cause that  Is  a  major  issue  facing  this 
body  luid  industry. 

The  fifth  question: 

Do  you  see  any  real  poalbUlty  of  phasing 
out  official  export  credit  subaldlea?  Can  we 
bring  real  pressure  to  bear  on  other  coun- 
triea  when  we  are  reducing  our  own  Export- 
Import  Bank's  activities? 


That  question  may  not  be  particular- 
ly relevant  right  now,  because  I  am 
not  sure  what  our  policy  on  the  Exim- 
bank  la  going  to  be.  It  may  very  well 
be  changing  In  light  of  the  Secretary's 
statement. 

The  other  queitlon  wai.  "What  do 
you  expect  from  the  OATT  mlntateri- 
al?" 

Well,  that  would  be  a  fascinating 
answer,  which  I  shall  get  to  In  a  while, 
because  we  have  already  had  the 
OATT  ministerial. 

What  do  you  expect  from  the  OATT  min- 
isterial? U  it  reallsUc  to  hope  for  real 
progrcM  In  obtaining  new  InumaUonal 
gtildellnes  on  aervlcc  and  high  technology 
Industries?  Will  recent  dlaagreemenU  with 
Europe  over  such  economic  Isniea  as  the 
Soviet  pipeline  and  steel  exporU  impede 
progreM  at  the  OATT? 


I  suspect  we  all  know  the  answer  to 
that,  but  it  would  be  Interesting  to  get 
an  insight  as  to  how  insightful  the 
nominee  is  when  I  get  to  reading  the 
answers  to  those  questions. 

The  other  thing  we  asked  about  as  a 
general  subject  matter  was  managing 
the  system. 

PoUowlng  Worid  War  II.  the  Bretton 
Woods  Institutions  were  esUblished  to  help 
with  rebuilding  Europe  and  maintaining  a 
financial  and  trading  system  primarily  In- 
volving Europe  and  the  United  SUtes.  In 
the  last  decade  this  system  has  come  under 
Increasing  strain  as  It  has  had  to  absorb 
many  new  members,  deal  with  floating  ex- 
change rates,  and  devote  considerable  atten- 
tion to  development  problems. 

A  series  of  economic  summits  were 
t>egun  among  the  Western  world's 
major  economies,  but  those,  too.  have 
not  lived  up  to  the  expectations  of 
some.  I  suspect  they  have  not  lived  up 
to  the  expectations  of  most.  And  one 
of  the  questions  still  to  be  asked  Is: 

Trade  disputes  seem  Increasingly  to  t>e 
handled  on  a  bilateral  basis  rather  than 
through  the  OATT;  developing  countries 
complain  that  the  IMF  U  ill-equipped  to 
deal  with  the  problems  faced  by  developing 
countries:  and  this  administration  has  indi- 
cated that  In  the  development  assistance 
area  it  Intends  to  place  more  attention  on 
bilateral  programs  than  on  the  multilateral 
development  banks. 

Which  I  should  note  I  think  Is  a  bad 
idea. 

If  so.  could  we  slip  back  Into  the  kind  of 
beggar-thy-nelghbor  nationalistic  economic 
policies  which  helped  lead  to  the  Great  De- 
pression? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  at  this  point? 

Mr.  BIDEN.  Yes.  I  would  be  happy 
to  yield. 

Mr.  BAKER.  Mr.  President,  once 
again  I  have  monitored  the  debate  on 
this  issue,  and  it  would  appear  that 
there  is  no  likelihood  that  we  are 
going  to  be  able  to  deal  with  it  in  any- 
thing like  a  reasonable  time,  and  I  am 
going  to  propose  in  a  minute  that  we 
move  onto  the  next  item,  which  will  be 
OrvlUe  O.  BenUey.  of  nilnota.  But 
before  I  do  so.  perhaps  some  other 
Member  wishes  to  make  a  statement 
or  comment  on  this  nomination. 

Mr.  BIDEN.  Will  the  Senator  yield 
Just  SO  seconds? 

BCr.  President,  I  ask  unanimous  con- 
sent that  the  series  of  questions  which 
I  personally  submitted  to  the  nominee 
and  his  answers  be  placed  in  the 
RaooRD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Ricou).  as  follows: 

1.  Q.  Dr.  McCormack.  your  biographical 
materials  Indicate  that  when  you  worked  In 
the  KxecuUve  Office  of  the  President  from 
I9M  through  1971.  you  conducted  a  "major 
study  on  ways  and  means  of  managing  bu- 
reaucracies on  the  part  of  senior  political 
appointees." 
What  conclusions  did  you  reach  that  can 
you  In  your  new  poet? 


A.  The  basic  conclusion  of  this  report  was 
that  the  career  people  and  the  political  ap- 
pointees should  not  regard  each  other  dis- 
trustfully or  as  adversaries.  Instead,  the  po- 
litical appointees  and  the  career  officials 
should  recognize  the  strengths  which  they 
both  have,  and  harness  together  for  the 
benefit  of  the  American  people.  Please  see 
the  attached  letter  dated  June  18.  1970. 
from  former  Under  Secretary  Richardson. 

2.  Q.  In  1980,  you  traveled  to  Rhodesia  as 
a  Senate  sUff  member  and  personally  ob- 
served the  elections  that  brought  Rotiert 
Mugabe  to  power.  Subsequently,  you  wrote 
a  report  entitled  "The  Rhodesian  Debacle" 
which  was  printed  in  the  Congrsssioral 
Record. 

Based  upon  your  experiences  as  a  Con- 
gressional observer,  what  do  you  think  is 
the  appropriate  role  for  Senators,  Congress- 
men, and  their  staffs  to  play  In  the  policy- 
making or  diplomatic  process? 

A.  The  Congress  of  the  United  SUtes  has 
a  constitutional  mandate  to  advise  and  con- 
sent on  matters  of  foreign  policy.  More 
broadly,  the  Executive  Branch  needs  to  con- 
sult the  Congress  and  to  take  Congressional 
views  into  account.  Otherwise,  needless 
errors  might  transpire,  and  Congress  might 
refuse  to  provide  funds  to  support  Elxecutive 
Branch  initiatives. 

Staff  members  serve  as  eyes  and  ears  for 
elected  members  of  the  Congress,  as  one 
source  of  information  upon  which  Congress- 
men and  Senators  draw  to  assist  in  gaining 
perspective  on  individual  foreign  policy 
issues. 

3.  Q.  In  your  1980  report,  you  concluded 
that  "over  the  next  several  years,  the  Rho- 
desia of  today  will.  In  all  likelihood,  slowly 
fade  away." 

What  did  you  mean  by  this  sUtement? 

A.  I  felt  that  Robert  Mugabe  would  prob- 
ably implement  economic  policies  which 
would  discourage  Investment  and.  over  the 
long  haul,  would  prevent  Zimbabwe  from 
reaching  its  enormous  economic  potential.  I 
believed  there  was  a  great  danger  that  eco- 
nomic levels  could  actually  deteriorate,  over 
time. 

I  carry  no  brief  for  racism  in  any  form  as 
you  may  see  from  both  my  own  past  record 
in  this  area.  But  I  felt  that  some  form  of  co- 
alition alternative  to  Mr.  Mugabe  and  his 
party  had  a  higher  probability  of  providing 
wise  policies  and  a  better  future  for  the 
people  of  Zimbabwe. 

4.  Q.  In  your  1980  report,  you  predicted 
that  "within  two  years,  Rhodesia's  economy 
is  likely  to  be  nationalized,  piece  by  piece." 
To  what  extent  have  your  predictions  come 
true?  In  your  personal  view,  what  have  been 
the  effects  of  the  Zimbabwe  government's 
policies  on  economic  performance?  In  your 
own  view,  what  is  the  current  sUte  of  Zim- 
babwe's economy? 

A.  While  there  has  been  some  increase  In 
government  participation  In  the  private 
sector,  wholesale  nationalizations  have  not 
occurred.  The  business  community  Is.  how- 
ever, watching  closely  the  development  of 
the  Zimbabwe  government's  economic  poli- 
cies, and  naturally  does  not  agree  with  a 
number  of  steps  which  have  been  taken. 

After  two  years  of  growth,  the  Zimbabwe 
economy  will  be  slowing  down  in  1982  due  to 
a  number  of  internal  and  external  factors. 
Zimbabwe  has,  however,  the  potential  to  l>e 
one  of  the  stronger  economies  of  Africa. 

5.  Q.  As  Assistant  Secretary  for  Economic 
and  Business  Affairs.  In  what  ways— if  any— 
would  you  seek  to  promote  an  expanded 
role  for  UJ3.  trade  and  investment  In  Zim- 
babwe? 


A.  I  think  that  the  U.S.  Oovemment  has  a 
role  to  play  in  underlining  the  concerns  of 
the  U.S.  business  community  to  the  Zim- 
liabwe  Oovemment.  and  when  appropriate, 
in  encouraging  the  Zlmlnbweans  to  take 
specific  steps  which  meet  these  concerns. 
For  example,  I  think  it  entirely  impropriate 
ttiat  we  emphasize  to  the  Zimbabweans  the 
Interest  of  U.S.  companies  In  seeing  an  in- 
vestment code  in  Zimbabwe. 

In  the  end,  of  course,  there  is  only  so  far 
that  we  can  go.  While  we  can  encourage  the 
development  of  a  general  climate  in  Zim- 
babwe conducive  to  foreign  investment,  the 
"go-no  go"  decision  has  to  be  made  by  the 
companies  themselves. 

6.  Q.  The  Administration  has  indicated 
that  an  internationally  accepUble  settle- 
ment in  Namibia  may  be  quite  close.  In  your 
view,  what  would  be  the  appropriate  role  for 
U.S.  trade  and  Investment  in  a  newly  inde- 
pendent Namibia?  Would  your  answer  differ 
if  Namibia  were  ruled  by  an  elected  govern- 
ment of  the  Southwest  Africa  People's  Or- 
ganization (SWAPO)? 

A.  We  of  course  feel  that  U.S.  trade  and 
investment  can  be  a  positive  influence  in 
any  developing  nation.  Namibia  is  no  excep- 
tion. 

It  would  be  premature  to  go  into  specifics 
on  this  issue.  At  this  stage  of  the  negotia- 
tions for  Namibian  independence  it  would 
be  difficult  to  speculate  on  what  our  ap- 
proach to  any  particular  post-independence 
govenmient  would  be. 

7.  Q.  During  last  year's  debate  on  the 
repeal  of  the  Clark  Amendment,  which  bans 
overt  or  covert  U.S.  operations  in  Angola,  a 
number  of  major  U.S.  companies  doing  busi- 
ness in  Angola  argued  against  repeal.  As  As- 
sistant Secretary,  to  what  extent  would  you 
argue,  during  tne  deliberative  process,  that 
trade  and  investment  concerns  should  play 
a  significant  role  in  the  formulation  of  poli- 
cies such  as  the  repeal  of  the  Clark  Amend- 
ment or  diplomatic  recognition  of  Angola? 

A.  Our  goal  is  to  achieve  full  normaliza- 
tion of  relations  based  on  a  cooperative  ap- 
proach to  regional  peace  and  sUbility. 

We  favor  repeal  of  the  Clark  Amendment 
as  a  matter  of  principle  to  remove  unwar- 
ranted restraints  on  the  I^*esldent'8  ability 
to  conduct  foreign  policy.  The  Administra- 
tion is  on  record  as  having  no  plans  to  aid 
any  opposition  group.  Our  efforts  to  repeal 
the  Clark  Amendment  do  not  mean  that  we 
have  any  such  plans. 

8.  Q.  In  your  view,  what  Is  the  role  for 
U.S.  private  trade  and  investment  in  coun- 
tries with  avowedly  Marxist  governments? 

A  Private  trade  on  commercial  terms  In 
areas  which  do  not  violate  the  COCOM 
agreemenU.  related  national  security  stric- 
tures or  other  national  policies  are  mutually 
advantageous.  This  Is  true  regardless  of  the 
form  of  government  of  the  other  trading 
partner.  It  is  not.  however,  clear  to  me  how 
great  the  opportunities  for  Investment  will 
be  in  most  Marxist  societies.  Investors  are 
reluctant  to  put  long-term  fixed  invest- 
ments in  countries  where  the  leadership  Is 
actively  discussing  policies  which  could  com- 
promise the  viability  of  these  investments. 
But  this  la  a  matter  for  private,  not  govern- 
ment, decisions.  Private  investors  are,  as  a 
general  rule,  very  aware  of  local  conditions 
and  risks  where  they  are  considering 
making  Investments. 

9.  Q.  As  Assistant  Secretary,  would  you 
seek  to  promote  trade  and  Investment  with 
such  countries  around  the  world? 

A.  With  respect  to  these  countries.  I 
would  not  be  comfortable  either  encourag- 
ing or  discouraging  individual  exporters  or 


investors,  wherever  they  may  be  considering 
investing  or  trading,  beyond  providing  them 
with  whatever  factual  information  the  De- 
partment of  SUte  has  at  its  disposal  which 
might  have  a  bearing  or  risk  assessment  or 
opportunities. 

10.  Q.  Please  describe  In  your  own  words 
the  present  U.S.  policy  of  "constructive  en- 
gagement" toward  South  Africa,  with  par- 
ticular regard  to  the  trade  and  investment 
components  of  that  policy. 

A.  President  Reagan  has  sUted  on  several 
occasions  that  we  find  apartheid  repugnant 
but  that  we  would  support  those  many 
South  Africans  trying  to  move  away  from 
apartheid.  I  would  associate  myself  with  the 
President's  views  which  are  a  succinct  sUte- 
ment of  what  constructive  engagement 
stands  for. 

The  United  SUtes  supports  an  arms  em- 
bargo against  South  Africa  and  has  Imposed 
other  unilateral  restraints  on  sales  to  the 
police  and  military.  We  are  opposed  to  Con- 
gressional legislation  which  would  limit  new 
U.S.  investment,  ban  the  sale  of  Kruger- 
rands,  ban  U.S.  bank  loans,  and  force  com- 
pliance with  a  set  of  now  voluntary  fair  em- 
ployment principles  for  U.S.  firms  operating 
in  South  Africa.  We  do  not  believe  such  pu- 
nitive measures  will  at  this  point  encourage 
the  government  in  South  Africa  to  change. 
We  also  believe  that  these  economic  rela- 
tions give  the  U.S.  important  leverage  and  a 
means  of  conmiunlcating  to  South  Africa 
U.S.  support  for  peaceful  change  In  South 
Africa. 

11.  &  12.  Q.  To  what  extent,  if  any,  have 
changes  in  U.S.  trade  policy  and  export  con- 
trols for  South  Africa  been  tied  to  South  Af- 
rican cooperation  in  securing  an  interna- 
tionally acceptable  Namibia  settlement  or 
changes  In  apartheid  policy? 

A.  Changes  in  Commerce  Department 
Commodity  Control  list  regtilatlons  on  trade 
with  South  Africa  were  made  for  three  rea- 
sons. 

First,  the  law  requires  that  the  controls  be 
reviewed  on  an  annual  basis  and  either  re- 
newed, modified  or  dropped  altogether. 

Second,  the  regulatioiu  as  drafted  were 
not  appropriate  in  terms  of  their  sUted  ob- 
jective of  distancing  ourselves  from  the 
practice  of  apartheid. 

Third,  as  events  in  South  Africa  over  the 
past  year  have  demonstrated,  there  is  a 
process  of  change  underway  there. 

These  considerations  remain  the  prime  de- 
terminants of  U.S.  trade  policy  toward 
South  Africa. 

13.  Q.  Do  you  feel  that  any  such  linkage 
of  trade  and  investment  policy  to  other  for- 
eign policy  consideraitona  is  appropriate? 

A  In  general,  we  believe  that  trade  and  in- 
vestment Issues  should  be  decided  on  their 
own  merits  and  should  not  be  subjected  to 
other  considerations.  Clearly,  where  major 
foreign  policy  implications  arise  it  may  be 
appropriate,  and  even  necessary,  to  subordi- 
nate them  to  these  broader  interests. 

14.  Q.  In  your  report  on  the  Rhodesian 
elections,  you  noted  that  British  policy 
toward  Rhodesia  was  influenced  by  econom- 
ic pressures  from  other  African  states,  par- 
ticularly Nigeria. 

To  what  extent  do  you  feel  that  it  is  ap- 
propriate for  \3S.  policies  to  be  directed  by 
real  or  perceived  economic  pressures  from 
other  countries? 

A.  American  policies  should  be  aimed  at 
advancing  the  Interests  of  the  American 
people  in  the  broadest  possible  sense.  They 
must  also  take  into  account  our  mond 
values.  To  the  extent  that  external  econom- 
ic pressures  are  realities,  they  must  be  con- 
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sldered  In  the  over&ll  formulktion  of  our 
poilcie*.  But  broader  perspectives  must  tiao 
be  factored  Into  any  final  policy  decislona. 

15.  Q.  (a)  In  your  view,  to  what  extent  Is 
the  UiUted  SUtes  dependent  upon  Imports 
of  "atrateglc  minerals"  from  South  Africa? 

A.  The  Republic  of  South  Africa  is  an  Im- 
portant source  of  U.S.  Imports  of  chromium, 
platinum  group  metals,  manganese,  vanadi- 
um, and  ferrochromlum. 

Q.  (b).  Should  U.S.  policy  toward  South 
Africa  be  shaped  In  any  way  by  such  de- 
pendence? 

A.  In  the  lon«  run.  our  best  Insurance 
acalnst  a  cutoff  of  strategic  minerals  from 
South  Africa  Is  helping  It  find  peaceful  solu- 
tions to  lU  problems.  A  politically  moderate 
and  economically  viable  South  Africa  is 
more  likely  to  be  a  dependable  source  of 
critical  materials  for  the  West  than  one 
beset  by  economic  stagnation  and  political 
tension.  The  Administration  has  adopted  a 
policy  of  constructive  engagement  In  South 
Africa.  Our  InteresU  are  served  neither  by  a 
maintenance  of  the  status  quo  of  the  apart- 
held  system  nor  by  violence  and  the  destruc 
tlon  of  South  Africa's  economic  system. 

16.  Q.  What  is  the  Impact  on  U.S.  business 
and  agriculture  of  economic  restrictions  im- 
posed for  foreign  policy  reasons? 

A.  US.  business  and  agriculture  are  large- 
ly opposed  to  the  use  of  restriction  of  trade 
as  an  Instniment  of  foreign  policy,  and  have 
not  been  reluctant  to  air  this  opinion  before 
the  Congress  or  the  Administrations  impos- 
ing the  sanctions.  For  the  years  1979 
through  l»«l.  the  Department  of  Commerce 
estimates  that  USO  economic  sanctions  cost 
U.S.  companies  some  tl  billion.  Grain  sales 
during  1»79-11>80  were  expected  to  be  about 
25  million  tons.  Actual  sales  were  limited  to 
3  million  tons,  a  loss  of  17  million  tons. 
However,  since  this  administration  lifted 
the  grain  embargo,  allies  to  the  USSR  in 
July  1981 -June  1982  market  year  reached  a 
record  of  15.4  million  tons. 

We  regret  that  the  sanctions  on  oil  and 
gas  equipment,  and  technology  will  cause 
economic  hardships  and  we  are  sympathetic 
to  the  sacrifices  required  of  U.S.  industry 
and  firms  abroad  as  a  result  of  the  measures 
we  have  had  to  take.  The  President  fully 
understands  the  objections  to  the  sanctions 
policies,  but  Is  not  persuaded  to  reduce  the 
Impact  of  the  sanctions  absent  significant 
progress  in  Poland.  Secretary  Shultz  will 
have  meetings  with  a  number  of  them 
during  the  opening  days  of  the  current  U.N. 
Oeneral  Assembly  session.  Meanwhile,  we 
Intend  to  Implement  the  sanctions  consist- 
ently and  firmly. 

17.  Q.  The  U.S.  has  argued  strongly  that 
our  companies  with  Investment  overseas 
should  be  given  at  least  as  favorable  treat- 
ment as  national  companies.  How  do  you 
then  defend  this  position  given  U.S.  claims 
of  extraterritorial  control  over  U.S.  subal- 
dles,  and  even  over  U.S.  licensed  technolo- 
gy? 

A.  A  principal  foundation  of  U.S.  policy 
toward  International  Investment  Is  the 
treatment  of  foreign  Investment  on  terms 
no  leas  favorable  than  treatment  received  by 
domestic  investment.  We  argued  strongly 
not  only  for  national  treatment  of  our  in- 
vestment overseas  but  for  national  treat- 
ment for  foreign  Investment  in  the  U.8.  as 
well.  Every  country,  of  course,  maintains 
certain  sectors  in  which  It  does  not  accord 
naUonal  treatment,  largely  on  national  se- 
curity grounds.  Foreign  policy  problems 
have  occasionally  arisen  and  will  continue 
to  arise  In  a  number  of  areas  as  a  result  of 
the  application  of  U.S.  law  to  commercial 


conduct  ouUide  our  territory.  National  secu- 
rity constitutes  a  key  reason  for  UJ3.  claims 
of  control  over  certain  conduct  abroad  by 
both  US.  and  foreign-owned  companies.  We 
are  also  concerned  about  the  economic 
impact  on  the  U.S.  of  actions  which  take 
place  ouUide  our  territory.  This  is  the  Inevl- 
Uble  result  of  an  increasingly  interdepend- 
ent world  economy. 

18.  Q.  This  Administration  appears  to 
share  some  of  the  concern  over  the  system. 
Would  you  explain  the  intent  and  nature  of 
the  U.S.  proposal  floated  in  Toronto  at  the 
IMP  aruiual  meetings  for  a  new  "Special  Pa- 
cillty"  within  the  IMF? 

A.  The  Administration  does  ihare  some  of 
the  growing  concern  over  the  international 
financial  system.  We  look  to  a  strengthened 
IMP  to  play  a  continued  important  role  in 
smoothing/promoting  balance  of  paymenU 
adjustment  and  In  cushioning  shocks  to  the 
system. 

At  Toronto,  the  U.S.  raised  the  idea  of  a 
new.  permanent  borrowing  arrangement  for 
the  IMF.  which  would  be  in  addition  to  any 
quota  increase  agreed  upon.  In  concept,  the 
quota  Increase  would  be  designed  to  meet 
temporary  balance  of  payments  financial  re- 
quirements under  normal  circumstances. 
The  borrowing  arrangement  would  be  acti- 
vated on  a  contingency  basis  and  could  be 
drawn  upon  by  the  Fund  to  finance  country 
drawings  in  extraordinary  circumstances. 

The  U.S.  suggestion  will  be  developed  fur 
ther  and  considered  by  IMF  members  m 
cDming  months  We  will  keep  the  Congress 
fully  informed  on  this  issue. 

19.  Q.  Please  list  all  the  steps  that  the 
U.S.  has  taken  in  the  past  year  and  a  half  to 
pressure  the  Japanese  to  lower  trade  bar- 
rler^-. 

A.  This  Administration  has  pressured  the 
Japanese  continually  to  reduce  barriers  to 
US  exporters  to  Japan.  Virtually  every  bi- 
lateral or  multilateral  meeting  where  U.S. 
officials  encounter  their  Japanese  counter- 
parts includes  discussion  of  the  need  to 
lower  Japanese  trade  barriers.  In  addition, 
public  statements  by  U.S.  officials  are  often 
an  effective  means  of  pressuring  the  Japa- 
nese for  trade  liberalization.  It  is  not  practi- 
cal to  list  every  such  occasion,  but  the  fol- 
lowing are  some  key  events  in  the  past  year 
and  a  half. 

June  1981  Meetings  of  the  U.S.-Japan 
Lumber  Trade  Promotion  Committee. 

July  1981  USTR  Brock  presenu  trade 
policy  focusing  on  reduction  of  foreign 
trade  barriers  to  the  Senate  Subcommittee 
on  International  Trade. 

July  1981  Ottawa  Summit. 

July  1981  Secretary  Baldrtge  upgrades 
U.8.-Japan  Trade  PacUlutlon  Committee. 

September  1981  U.8.-Japan  Subcablnet- 
level  talks  on  trade. 

September  1981  USTR  Brock  teitlmony  to 
JEC  calls  for  liberftUaaUon  of  Japanese  agri- 
cultural Importa. 

October  1981  UA-Japan  Agricultural 
producU  meeting  In  Tokyo. 

October  1981  Secretary  Baldrlge  vlilt  to 
Tokyo. 

November  1981  U.8.  deUven  a  formal  re- 
queat  for  reduction  of  tarUfa  and  non-tarUf 
barriers. 

December  1981  Subcablnet-level  talks  on 
llsta  presented  In  November. 

March  1983  Subcablnet-level  talka  In 
Tokyo  to  follow  up  on  first  trade  llberallaa- 
tton  package. 

July  1983  FoUow-up  meetings  on  second 
Japanese  trade  package. 

August  1983  Follow-up  group  meeU  again 
in  Tokyo. 


August  1982  Japanese  are  informed  about 
OATT  cases. 

September  1982  Further  follow-up  meet- 
ings, initial  consulUtions  under  GATT. 

Later  this  year  we  will  be  continuing  our 
follow-up  to  the  trade  liberalization  meas- 
ures announced  by  the  Japanese  as  well  as 
seeking  additional  reductions  of  Japanese 
trade  barriers. 

20.  Q.  Since  World  War  II.  the  U.S.  has 
argued  against  preferential  trading  arrange- 
ments, pressing  rather  for  an  open  trading 
system.  Yet  the  Caribbean  Basin  Initiative 
Includes  a  one-way  free  trade  zone.  Do  you 
see  this  as  marking  a  major  departure  from 
traditional  U.S.  policy?  Are  there  situations 
where  such  departures  from  general  policy 
may  be  Justified? 

A.  The  U  .8.  has  in  no  way  abandoned  our 
overall  opposition  to  non-discrimination.  We 
recognize  the  inconsistency  of  the  preferen- 
tial trade  aspecU  of  the  CBI  with  our  well 
established  position  on  non-discrimination, 
but  believe  that  the  serious  economic  dete- 
rioration in  the  Caribbean  Basin  Justifies 
this  temporary  departure.  With  this  tempo- 
rary assistance,  we  expect  the  Basin  to  be 
able  to  develop  to  the  point  where  prefer- 
ences will  no  longer  be  necessary.  We  plan 
to  present  the  CBI  to  the  appropriate 
GATT  review,  and  have  no  plans  to  extend 
preferential  arrangements  to  other  areas  of 
the  world. 

21.  Q.  Trade  disputes  seem  increasingly  to 
be  handled  on  a  bilateral  bnsls  rather  than 
through  the  GATT;  developing  countries 
complain  that  the  IMP  is  ill-equipped  to 
deal  with  the  problems  faced  by  developing 
countries;  and  this  Administration  has  indi- 
cated that  in  the  developmAt  assistance 
area  It  intends  to  place  more  attention  on 
bilateral  programs  than  on  the  multilateral 
development  banks.  If  so.  could  we  slip  back 
into  the  kind  of  beggar-thy-neighbor  nation- 
alistic economic  policies  which  helped  lead 
to  the  Great  Depression? 

A.  The  U.S.  continues  strongly  to  support 
a  multilateral  approach  to  the  resolution  of 
international  economic  problems.  We  par- 
ticipated actively  in  several  rounds  of  tariff 
negotiations  under  GATT  auspices  and 
hope  that  the  upcoming  GATT  Ministerial 
will  give  new  impetus  to  trade  liberalization. 
The  U.S.  does  not  accept  the  hypothesis  the 
IMP  Is  ill-equipped  to  deal  with  the  prob- 
lems faced  by  the  LDCs.  Indeed,  we  look  to 
a  strengthened  IMF  to  play  a  continued  im- 
portant role  in  promoting  balance  of  pay- 
ments adjustment  and  in  cushioning  shocks 
to  the  financial  system.  While  thte  Adminis- 
tration nas  placed  increased  relative  empha- 
sis on  bilateral  assistance,  our  commitment 
to  the  multilateral  development  lending  In- 
stitutions remains  firm. 

33.  Q.  At  both  the  Cancun  and  Versailles 
Summits,  the  President  gave  conditional 
agreement  to  Global  Negotiations  between 
North  and  South  in  the  UN  framework. 
Please  describe  the  details  of  discussions  on 
this  isaue.  Do  you  expect  anything  to  come 
of  this  process?  Can  the  sterile  dettate  on 
procedure  be  overcome,  and  are  there  areas 
which  you  believe  subatantive  progress  can 
be  made  on  economic  issues  through  such 
negotiations? 

A.  At  Versailles  the  seven  summit  leaders 
agreed  to  move  forward  with  Global  Negoti- 
ations provided  the  Independence  of  special- 
iaed  agencies  such  as  the  OATT.  IMP.  and 
IBRD  Is  protected.  The  Summit  leaders  pro- 
posed amendments  to  the  0-77  draft  UN 
resolution  on  ONs  to  assure  a  sound  tMsis 
for  proceedings.  These  amendmenU  were 
presented  to  the  0-77  In  New  York. 


Although  the  majority  of  0-77  members 
were  prepared  to  accept  the  Versailles 
amendments,  several  radical  members  led  by 
Algeria,  persuaded  the  G-77  to  reject  key 
portions  of  the  amendments,  and  to  propose 
substitute  language.  The  substituted  lan- 
guage is  imacceptable  to  us  because  it  does 
not  protect  the  existing  agencies.  We  and 
our  Versailles  summit  partners  continue  to 
firmly  support  the  Versailles  amendments 
as  the  only  basis  for  proceeding.  Despite 
continuing  discussions  in  New  York,  the  O- 
77  has  not  accepted  the  Versailles  language. 

Tlie  issue  is  not  merely  one  of  procedures. 
The  U.S.  believes  that  existing  multilateral 
institutions  such  as  GATT.  IMF.  IBRD  and 
the  regional  development  banks  have  served 
the  international  economy  well,  and  have 
evolved  to  meet  the  changing  needs  of  both 
developing  and  developed  nations.  In  con- 
trast, some  developing  countries  are  pushing 
for  widespread  changes  in  the  structure  of 
the  international  economy  which  are  not 
soundly  based,  and  which  would  be  harmful 
to  existing  institutions  and  to  the  economic 
interests  of  all  the  non-communist  coun- 
tries. 

Despite  these  concerns,  the  U.S.  is  pre- 
pared to  engage  in  Global  Negotiations  on 
the  basis  set  forth  at  the  Versailles  Summit. 
If  ONs  do  occur  on  this  basis,  the  U.S. 
would  seek  realistic  and  practical  discus- 
sions on  development  issues  in  the  1980s. 

In  particular,  we  would  plan  to  discuss  the 
mutual  interests  of  developed  and  develop- 
ing countries  regarding  energy.  There  is  no 
existing  agency  in  which  lx)th  developed 
and  developing  coiuitries  meet  to  discuss 
energy  issues  and  Global  Negotiations 
would  provide  a  forum  for  exchanging  views 
in  order  to  improve  mutual  understanding 
of  the  oil  and  energy  situation.  This  could 
contribute  to  greater  stability  in  the  world 
energy  situation. 

23.  Q.  Now  that  the  United  States  has 
given  its  tentative  approval  to  global  negoti- 
ations, what  are  the  prospects  for  structural 
changes  in  the  international  financial  insti- 
tutions, long  a  goal  of  the  Group  of  77? 

A.  When  the  U.S.  Government  agreed  to 
consider  global  negotiations  at  Cancun,  we 
made  it  clear  that  we  would  not  consider 
any  fundamental  changes  in  the  structure 
of  the  international  financial  institutions. 
We  have  maintained  this  position  in  all  sub- 
sequent discussions  of  the  issue.  We  see  no 
reason  to  alter  radically  institutions  which 
are  serving  well  the  purposes  for  which  they 
were  developed. 

24.  Q.  If  confirmed,  what  role  do  you 
expect  to  play  in  reviewing  and  in  determin- 
ing levels  of  bilateral  aid  in  our  foreign  as- 
sistance program? 

A.  Under  the  President's  directive,  this  ad- 
ministration has  carefully  scrutinized  and 
fully  integrated  all  foreign  assistance  re- 
sources to  ensure  that  they  are  directed  to 
the  most  vital  goals  of  American  foreign 
policy,  an  essential  criterion  in  this  period 
of  tight  fiscal  constraints.  I  will  ensure  that 
we  continue  to  work  closely  with  all  bureaus 
and  agencies  involved  in  development  of  the 
foreign  assistance  budget  so  that  a  country's 
economic  situation  is  fully  taken  into  ac- 
count when  the  type  and  level  of  aid  is 
under  consideration.  I  believe,  as  does  this 
administration,  that  foreign  assistance  in  all 
its  forms,  while  of  great  significance  to  de- 
velopment, can  never  substitute  for  a  coim- 
try's  own  efforts.  I  will  endeavor  to  see  that 
the  formulation  of  bilateral  aid  programs 
reflects  that  view.  At  the  same  time  we  will 
ensure  that  there  is  a  cogent  rationale  for 
the  overall  assistance  package  and  for  indi- 
vidual priorities. 


35.  Q.  In  your  article,  "The  Twilight 
War,"  published  in  Army  magazine  in  Janu- 
ary, 1979,  you  wrote:  "About  1970,  however, 
guilt  and  fatigue  over  the  American  effort 
in  Vietnam,  fueled  by  an  unparalleled 
Soviet  propaganda  effort,  soured  many 
Americans  on  the  role  of  world  policeman." 
What  are  your  personal  views  on  U.8.  fulfill- 
ing this  role  of  world  policeman? 

A.  My  views  on  this  subject  are  spelled  out 
in  detail  in  the  article,  'The  Twilight  War", 
which  has  been  supplied  to  the  Committee. 
Basically,  it  proposed  recognizing  that  the 
Soviet  Union  and  her  allies  were  providing 
guns,  training,  and  financial  support  to  a  va- 
riety of  marxlst  guenila  and  terrorist 
groups  preying  upon  small  third  world  coim- 
tries.  The  article  advocated  providing  some 
American  assistance,  where  appropriate  and 
practical,  to  help  counter  these  Soviet  ef- 
forts. 

26.  Q.  In  that  some  article,  you  wrote: 
•  •  •  "not  since  the  end  of  World  War  II  has 
the  American  State  Department  contained  a 
greater  number  of  senior  individuals  active- 
ly disposed  toward  seeking  a  permanent  and 
friendly  accommodation,  not  only  with  the 
Soviet  Union,  but  also  with  Cuba,  North 
Korea  and  Vietnam."  What  proof  do  you 
have  for  this  statement?  How  has  this  dispo- 
sition changed  over  the  past  40  years? 

A.  This  was  a  value  Judgment  on  my  part 
based  on  the  intensive  efforts  mounted  by 
some  of  President  Carter's  appointees  in  the 
State  Department  during  its  first  two  years 
in  office  to  reach  accommodation  with  the 
Soviet  Union  on  a  broad  range  of  issues,  and 
to  remove  some  of  the  perceived  impedi- 
ments to  t>etter  relations  with  Cuba,  Viet- 
nam, North  Korea,  etc.  The  point  in  my  ar- 
ticle was  that  the  Carter  State  Department 
went  the  extra  mile  to  indicate  non-hostile 
intentions  towards  the  Soviet  Union  during 
those  first  years  in  office,  and  it  was  not 
clear  to  me  that  the  Soviet  Union  was  re- 
sponding in  the  same  spirit. 

This  article  was  a  summary  of  memoran- 
dum which  I  wrote  for  private  distribution 
to  some  of  my  friends  then  working  in  the 
State  Department  and  NSC  to  call  their  at- 
tention to  what  I  felt  was  their  overly  opti- 
mistic assessment  of  what  could  \x  expected 
of  Soviet  policy  makers  in  the  then  current 
circumstances. 

27.  Q.  You  also  wrote:  "Many  Westerners 
have  never  fully  understood  that  true  de- 
tente holds  far  more  rislcs  for  the  Soviet 
Union  than  it  would  be  for  us."  Do  you 
favor  such  "true  detente"?  What  policies  of 
the  Reagan  Adminsitration  seek  to  promote 
such  "true  detente"? 

A.  I  certainly  favor  a  complete  relaxation 
of  tensions  between  the  United  States  and 
the  Soviet  Union,  and  I  am  hopeful  that  the 
new  generation  of  leadership  within  the 
Soviet  Union  will  gradually  adopt  policies 
more  in  keeping  with  this  spirit.  On  the 
other  hand,  we  would  be  unwise  to  ignore 
some  of  the  developments  that  have  caused 
successive  American  administrations  to 
lower  exaggerated  expectations,  and  take  a 
clearer  eyed  view  of  the  Soviet  arms  buildup 
and  activities  in  the  Third  World  since  the 
policy  of  detente  was  initiated  by  President 
Nixon. 

The  challenge  facing  all  of  us  is  to  keep 
up  our  defenses,  military  and  otherwise, 
while  hoping  for  some  change  of  heart  by 
Soviet  leaders.  We  need  some  kind  of  code 
of  conduct  for  detente,  without  which 
Soviet  leaders  are  potentially  in  a  position 
to  reap  the  benefits  of  detente,  while  con- 
tinuing activity  that  is  profounding  destabi- 
lizing to  many  parts  of  the  third  world,  and 
to  East- West  arms  balances. 


As  a  general  rule,  I  would  say  that  we 
must  move  on  a  parallel  track:  maintaining 
our  strength,  while  at  the  same  time  indi- 
cating our  readiness  to  talk  with  the  Soviet 
Union  on  matters  where  we  can.  hopefully, 
get  agreement,  such  as  at  the  START  talks 
now  underway  in  Geneva. 

28.  Q.  You  write  that  "present  tensions  be- 
tween East  and  West  ...  are  serving  the 
Soviet  Empire  as  a  sort  of  psychological 
cement,  holding  its  system  together."  What 
do  you  plan  to  do,  and  can  you  do  in  the  po- 
sition for  which  you  have  been  nominated, 
to  reduce  those  tensions  and  weaken  that 
"cement"? 

A.  A  major  purpose  of  my  article  was  to 
indicate  that  it  appeared  to  me  that  the 
Soviet  leadership  saw  important  internal  po- 
litical advantages  in  maintaining  a  degree  of 
tension  between  East  and  West. 

We  can  only  change  this  situation  in  limit- 
ed ways,  since  the  Soviet  Union  chooses  to 
portray  us  to  their  own  people  as  a  menace 
to  Justify  internal  disciplines,  atisterity,  and 
vast  military  expenditures. 

The  overall  policies  of  this  administration, 
of  which  I  will  play  a  modest  part,  are 
geared  to  striking  a  balance  between  main- 
taining a  strong  deterrent  on  one  hand,  and 
offering  an  olive  branch  at  the  START  talks 
on  the  other.  Quiet  American  strength  is 
the  appropriate  stance. 

29.  Q.  In  the  Army  article,  you  wrote: 
"The  crucial  role  played  by  multinational 
corporations  in  the  interlocking  economy  of 
the  West  has  made  them  a  particular  target 
for  Soviet  propagandists  and  agitators." 
Where  has  the  USSR  been  most  successful 
in  this  regard?  What  do  you  believe  should 
be  done  to  blunt  that  success? 

A.  Soviet  propaganda  and  local  marxlst 
agitation  agsiinst  multinational  corporations 
has  been  most  visible  in  the  third  world, 
where  kidnapping  of  the  children  of  local 
company  officials,  disruption  of  harvests, 
etc.,  have  been  a  frequent  pattern.  There  is 
no  single  solution  to  this  problem,  as  I  out- 
lined in  the  article  which  ydu  quote.  The  so- 
lution requires  a  combination  of  enlight- 
ened management  and  fair  treatment  of 
workers,  on  one  hand,  combined  with  pru- 
dent security  measures  on  the  other. 

30.  Q.  In  that  same  article,  you  wrote, 
"The  credibility  of  our  prindpal  alliance 
structure,  NATO,  would  in  all  likelihood  not 
survive  intact  should  communists  enter  the 
governments  of  our  allies."  Would  you,  with 
hindsight,  alter  that  opinion  on  the  basis  of 
the  recent  experience  in  Prance? 

A.  President  Mltterand  has  made  signifi- 
cant efforts  to  isolate  communists  from  par- 
ticipation in  the  activities  most  vital  to  the 
NATO  effort.  To  the  extent  these  efforts 
are  successful,  it  will  reduce  the  concerns 
which  President  Ford,  Henry  Kissinger,  and 
others  expressed  concerning  the  security 
problem  which  communist  participation  in 
the  government  of  a  NATO  ally  would 
cause. 

30.  Q.  In  order  "to  imlock  private  capital 
on  a  worldwide  basis"  you  urge  "helping  to 
provide  greater  physical  security  for  soci- 
eties now  being  preyed  upon  by  the  Soviet 
Union,  terrorists,  guerrillas  and  Cubans." 
Which  countries  are  most  urgently  in  need 
of  such  enhanced  security?  Is  such  help  an 
absolute  prerequisite  before  private  invest- 
ment can  be  effective? 

A.  The  recent  hostage  action  in  Honduras, 
where  marxlst  sympathizers  held  more  than 
a  hundred  business  and  financial  leaders, 
dramatizes  the  general  security  problem  in 
various  parts  of  Central  America  and  else- 
where. Every  week  the  New  York  Times  car- 
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riea  artlclea  of  other  terrorist  actions.  To 
the  extent  that  local  people  feel  threatened 
and  Insecure,  they  are  reluctant  to  tie  down 
their  potentially  liquid  asseU  In  lon«term. 
Job  producing  investments  in  unstable  areas. 
The  greater  the  degree  of  physical  and 
economic  security,  the  greater  the  extent 
that  individuals  will  Invest  locally. 

32.  Q.  At  one  point  in  your  biographical 
information  form,  you  say  that  you  worlied 
for  Senator  Helms  •\919-\W\'  and  at  an- 
other point  you  say  'March  197»-pre8ent." 
What  were  your  precise  dates  of  employ 
ment  in  the  U.S.  Senate?  What  Jobs  and 
specific  duties  have  you  had  since  leaving 
the  U.S.  Senate? 

A.  I  left  the  Senate  st*ff  in  November  of 
IMl.  and  have  been  a  consultant  on  Inter- 
national economics  at  the  SUte  Oepartment 
since  that  time,  working  closely  with  the 
former  AssUtant  Secretary  of  Economics 
and  Business.  Robert  HormaU.  on  a  wide  va 
riety  of  International  economic  negotiations 
and  issues.  For  example.  I  was  part  of  the 
delegation  which  negotiated  the  new  airline 
agreement  with  Japan.  I  attended  the  Afrl 
can  Development  Bank  and  Pund  meeting 
In  Lusaka.  Finally,  1  represented  the  State 
Department  at  a  broad  range  of  other  meet- 
ings, here  and  abroad,  on  matters  relating 
to  international  economic  policy. 

33.  Q.  The  biographical  information  also 
says  "Did  small  amount  of  outside  consult 
ing  for  Connally  for  President.  June  1979- 
Dec.  1979."  Were  you  compensated  for  such 
consulting?  Did  you  comply  with  the  appli 
cable  rules  governing  Senate  employees 
with  regard  to  outside  employment  and  po- 
litical activities? 

A.  I  did  receive  a  small  amount  of  compen 
sation  from  the  Connally  Committee.  My 
employment  arrangement  with  the  Senate 
was  to  cover  H  of  my  time.  I  was  free  to  use 
the  additional  Vk  of  my  time  for  other  con 
suiting  activities,  consistent  with  the  rules 
of  the  Senate.  I  made  very  sparing  use  of 
the  Vi  of  my  time  that  was  potentially  free 
for  outside  activities,  devoting  the  vast  bulk 
of  It  to  the  Senate's  work  without  additional 
charge. 

34.  Q.  What  specific  experience  did  you 
gain  as  a  Senate  employee  which  Is  directly 
relevant  to  the  duties  to  the  position  for 
which  you  have  been  nominated? 

A.  The  most  Important  thing  I  gained  as  a 
member  of  the  Senate  staff  as  far  as  the 
performance  of  my  present  duties  at  the 
State  Department  is  concerned  was  an  un- 
derstanding of  the  way  the  legislative  proc- 
ess works,  and  gaining  the  tnist  and  confi- 
dence of  those  Senators  and  Staff  members 
with  whom  I  dealt. 

35.  Q.  What  specific  insighu  into  the  pol- 
icymaking process  and  into  legislative-exec- 
utive relations  on  foreign  policy  matters  did 
you  derive  from  your  work  as  a  Senate  em- 
ployee? 

A.  I  learned  the  vital  importance  of  con- 
sulting with  the  Congress  in  advance  to  the 
maximum  extent  feasible  before  taking  de- 
cisions or  making  recommendations. 

36.  Q.  Among  the  duties  of  the  position 
for  which  you  are  nominated  are  to  negoti- 
ate certain  agreements  and  to  represent  the 
United  SUtes  with  respect  to  International 
lending  institutions.  What  personal  experi- 
ence have  you  had  of  negotiating  agree- 
ments of  making  representations  to  foreign 
government  or  international  organizations? 

A.  I  was  assistant  to  former  Oovemor 
Scranton  at  the  INTEUSAT  negotiation  in 
1969.  and  was  later  involved  in  another 
stage  of  that  negotiation  at  the  Office  of 
Telecommunications  Policy.  During  the  past 


year.  I  have  represented  the  Department  of 
State  on  a  number  of  international  econom- 
ic conferences  and  negotiations,  to  the  gen- 
eral satisfaction  of  the  Department. 

37.  Q.  In  your  personal  Judgment,  are  the 
duties  of  the  Assistant  Secretary  for  Eco- 
nomic and  Business  Affairs  essentially  non- 
partisan? Or  are  there  specific  campaign 
themes  or  commitments  by  President 
Reagan  which  will  guide  your  performance 
of  your  duties? 

A.  It  is  Important  In  forming  decisions  re- 
garding economic  and  business-related  mat- 
ters to  consult  In  advance,  to  the  maximum 
extent  possible,  with  members  of  Congress 
and  Involved  Interests  on  a  nonpartisan 
tMksis.  This  has  t>een  and  will  continue  to  be 
my  overall  mode  of  operation.  I  am  also  a 
member  of  President  Reagan's  Administra- 
tion, a  role  not  inconsistent  with  the  princi- 
ple of  bipartisan  consultation.  President 
Reagan  is  hoping  to  revitalize  the  American 
economy,  defeat  inflation,  and  stimulate  In- 
vestment and  trade.  I  am  anxious  to  assist 
In  the  achievement  of  these  objectives. 

38  Q.  In  your  January  1979  article  In 
Army  magazine,  you  are  Identified  as  "Most 
recently  •  •  •  in  charge  of  Saudi  Arabian 
policy  and  operations  as  Deputy  to  the  As- 
sUtant Secretary  of  the  Treasury.  "  Please 
amplify  on  your  duties  in  that  position. 
What  insights  did  you  gain  from  that  expe- 
rience that  are  directly  relevant  to  the 
duties  of  the  post  for  which  you  have  been 
nominated? 

A.  My  job  at  the  Treasury  in  1974  was  to 
help  with  the  Joint  US-Saudi  Arabian  Eco- 
nomic Commission  This  Involved  arranging 
plans  for  .some  fully  relmburslble  technical 
assistance  projects.  At  that  time,  we  had 
just  gone  through  an  oil  embargo,  and  we 
were  most  anxious  to  keep  the  communica- 
tions channels  between  the  U.S.  Govern- 
ment and  the  Government  of  Saudi  Arabia 
very  open  to  avoid  a  renewed  oil  embargo. 
The  Commission  was  a  modest  part  of  the 
process.  I  participated  In  a  number  of  dis- 
cussions with  Saudi  Arabian  officials,  as 
part  of  delegations,  during  that  period. 

In  the  course  of  this  Job.  I  inevitably 
learned  something  about  energy  policy  and 
economic  development  which  are  relevant 
to  my  current  responsibilities. 

Mr.  BAKER.  Mr.  President.  I  see  no 

other  Senator  seeking  recognition  on 

this  nomination.  However,  in  order  to 

give  Senators  who  may  wish  to  come 

to  the  floor  Just  a  brief  moment  to  do 

so.  I  say  once  again  It  is  my  intention 

in  the  next  few  moments  to  ask  the 

Senator  to  turn  to  the  consideration  of 

Orvllle  O.  Bentley.  of  Illinois,  to  be  an 

Assistant  Secretary  of  Agriculture. 

While  Senators  consider  the  request 

which  I  am  about  to  make,  I  suggest 

the  absence  of  a  quorum.      

The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roU. 

The  bUl  clerk  proceeded  to  call  the 

roll. 
Mr.   BAKER.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated as  few  moments  ago,  just  prior 
to  the  call  of  the  roll  to  esublish  the 
presence  of  a  quorum,  the  next  item 
on  the  list  of  nominees  is  Orville  G. 
Bentley,  of  Illinois,  to  be  an  Assistant 


Secretary  of  Agriculture,  which  is  Cal- 
endar Order  No.  1053. 

Mr.  President.  I  ask  the  Chair  to 
now  lay  before  the  Senate  that  nomi- 
nation.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  will  be 
stated. 


DEPARTMENT  OF  AGRICULTURE 
tfOMiRATioii  or  oaviixE  c.  BEirrLKY.  or 

ILUIfOIS.  "rO  BE  AN  ASSISTANT  SECItXTAaY 

The  legislative  clerk  read  the  nomi- 
nation of  Orville  G.  Bentley.  of  Illi- 
nois, to  be  an  Assistant  Secretary  of 
Agriculture. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  advised  there  Is  no  objec- 
tion to  this  nomination  on  this  side  of 
the  aisle. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

Could  I  inquire.  Is  the  majority  man- 
ager then  prepared  to  go  forward  with 
the  nomination? 

Mr.  HELMS.  Yes. 

Mr.  President,  it  is  indeed  an  honor 
to  speak  In  behalf  of  the  nomination 
of  Orville  G.  Bentley  to  be  Assistant 
Secretary  for  Science  and  Education 
at  the  U.S.  Department  of  Agriculture. 
This  position  was  created  by  the  1981 
farm  bill  to  emphasize  the  need  for 
continuing  advances  in  agriculture,  re- 
search, teaching,  and  extension  pro- 
grams. 

In  choosing  Dr.  Bentley.  the  Presi- 
dent has  selected  a  scientist  who 
knows  agriculture  and  who  knows,  and 
Is  preeminent  in.  agriculture  research 
and  education.  Dr.  Bentley  is  a  noted 
biochemist  as  well  as  a  college  admin- 
istrator. He  has  managed  research  pro- 
grams and  has  developed  a  world  of 
experience  in  transferring  grassroots 
research  requirements  into  national 
agricultural  research  policy  that  has 
guided  agricultural  progress  not  only 
in  the  United  States  but  in  nriany  of 
the  world's  developing  countries. 

Prior  to  the  election  recess,  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  held  a  hearing  on 
Mr.  Bentley's  nomination.  Senators 
PEXcnr  and  Dixon.  Congressmen  Dan 
CiiAint  and  Wiluam  Wampler  testified 
in  support  of  his  appointment.  The 
committee  unanimously  approved  the 
nomination.  Unfortunately.  the 
Senate  was  not  able  to  confirm  Mr. 
Bentley  before  it  adjourned,  and  Presi- 
dent Reagan  made  a  recess  appoint- 
ment. I  urge  the  Senate  to  ratify  the 
apiMlntment  of  this  well-qualified  gen- 
tleman. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 
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Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  the  next 
item  on  the  agenda  before  the  clerk 
reports  is  the  nomination  of  Martin  S. 
Feldstein.  of  Massachusetts,  to  be  a 
member  of  the  Coimcil  of  Economic 
Advisers, 

My  estimate  is  that  a  number  of 
Senators  will  wish  to  speak  on  this  and 
once  again  it  is  my  intention  at  this 
point  to  suggest  the  absence  of  a 
quorum  so  Senators  who  have  particu- 
lar interest  in  that  nomination  might 
come  to  the  floor.  I  hope  that  we  can 
get  a  time  agreement  or  some  sort  of 
arrangement  to  complete  the  consider- 
ation of  Dr.  Feldstein  this  afternoon. 

After  that.  I  wish  to  complete  the 
call  of  the  calendar  through  the  re- 
maining three  nominations  under  new 
reports. 

I  think  the  minority  leader  could 
consider  whether  he  could  do  that  this 
afternoon.  It  is  possible  that  we  might 
confirm  those  three  in  advance  of  the 
Feldstein  nomination  which  I  expect 
will  take  some  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  think  that  would  be  possible. 

The  majority  leader  has  not  asked  to 
go  to  the  Feldstein  nomination  yet, 
has  he? 

Mr.  BAKER.  Not  yet, 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  BAKER.  Before  I  do  so  is  the 
minority  leader  prepared  to  consider 
the  three  imder  new  reports  at  this 
time? 

Mr.  ROBERT  C.  BYRD,  We  wUl 
check  again, 

Mr,  BAKER,  All  right, 

Mr,  President,  in  the  meantime,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr,  BAKER.  Mr.  President,  as  I  in- 
dicated prior  to  the  quonmi  call,  it  is 
my  intention  to  proceed  down  the  list 
as  we  can, 

I  now  ask  that  the  Chair  lay  before 
the  Senate  Calendar  Order  No,  1056, 
the  nomination  of  Martin  S.  Feldstein. 
of  Massachusetts,  to  be  a  member  of 
the  Council  of  Economic  Advisers. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

NOinNATION  or  MAKTIN  S.  FELOSTEIR,  OP  MAS- 
SACirDSrTTS.  TO  BE  A  MEMBER  OP  THE  COUN- 
CIL OF  ECONOMIC  ADVISERS 

The  assistant  legislative  clerk  read 
the  nomination  of  Martin  S.  Feldstein, 
of  Massachusetts,  to  be  a  member  of 
the  Council  of  Economic  Advisers. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah,  the 
chairman  of  the  Banking  Committee, 
will  manage  this  bill.  I  yield  the  floor. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  President 
Reagan  has  nominated  Dr.  Martin 
Feldstein  to  be  his  chief  economic 
counselor  as  Chairman  of  the  Council 
of  Economic  Advisers.  Dr.  Feldstein 
has  an  outstanding  professional  back- 
groimd,  he  is  brilliant  and  talented, 
and  he  is  well  respected  among  other 
economists.  Also,  he  has  a  special 
talent  which  is  particularly  necessary 
for  an  economic  adviser:  he  can  reduce 
technical  data  and  jargon  into  clear 
facts  and  commonsense.  Because  of  his 
excellent  training,  experience,  and  at- 
tainments his  nomination  should  be 
confirmed. 

No  one  questions  Dr.  Feldstein's 
qualifications  or  professional  reputa- 
tion. He  was  graduated  from  Harvard 
with  a  B.A.  and  from  Oxford  with  a 
Ph.  D.  in  economics  where  he  received 
niunerous  fellowships  and  scholar- 
ships. He  is  presently  a  professor  at 
Harvard,  where  he  has  taught  econom- 
ics for  the  past  17  years.  He  also  heads 
the  National  Bureau  of  Economic  Re- 
search, which  gathers  and  produces 
statistics  about  the  Nations  economy, 
and  is  president  of  his  own  economic 
analysis  company.  His  nearly  200 
scholarly  articles,  as  well  as  numerous 
articles  published  in  such  papers  as 
the  Los  Angeles  Times  and  the  Wall 
Street  Journal,  have  established  him 
as  one  of  America's  foremost  econo- 
mists. 

Dr.  Feldstein  is  highly  regarded  by 
his  contempories.  He  is  regarded  as  a 
fighter,  a  strong  leader,  someone  who 
will  give  greater  policy  importance  to 
the  Council  of  Economic  Advisers,  a 
strong-minded,  technically  competent, 
pragmatic  adviser. 

Dr.  Feldstein  has  lieen  criticized  be- 
cause he  is  a  forceful  and  persuasive 
voice  for  saving  and  investing  in  cap- 
ital goods.  This  has  offended  some 
who  have  perhaps  not  understood  his 
position,  which  is  that  if  more  of  our 
money  is  saved  and  invested,  rather 
than  consimied,  we  will  have  greater 


capital  formation  for  housing,  busi- 
ness plant  and  equipment,  and  all 
other  investments. 

All  in  all,  Mr.  President,  Dr.  Feld- 
stein should  be  confirmed  because  he 
is  the  President's  choice,  because  he  is 
a  respected  and  capable  professional, 
because  he  supports  saving  and  invest- 
ment to  make  our  Nation's  economy 
grow,  and  because  his  economic  skills 
well  qualify  him  to  advise  the  Presi- 
dent on  the  critical  economic  issues 
confronting  our  Nation. 

Mr.  President.  I  ask  uiumimous  con- 
sent that  a  statement  in  support  of 
Chairman  Feldstein's  nomination  be 
included  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  order  to  be  printed  in  the 
Record,  as  follows: 

Statement 

On  September  14,  1982.  President  Reagan 
nominated  Dr.  Martin  S.  Feldstein  to  be  a 
member  of  the  Council  of  Economic  Advis- 
ers. The  President  also  stated  his  Intent  to 
apiioint  Dr.  Feldstein  as  chairman  of  the 
Coiuicil. 

The  Employment  Act  of  1946  created  the 
Council  of  Economic  Advisers  and  stated 
that  the  Chairman  of  the  Council,  along 
with  the  other  2  members  "shall  be  a  person 
who  as  a  result  of  his  training,  experience 
and  attainments  is  exceptionally  quallfed  to 
analyze  and  interpret  economic  develop- 
ments, to  appraise  programs  and  activities 
of  the  government,  and  to  formulate  and 
recommend  national  economic  policy  and  to 
promote  employment,  production  and  pur- 
chasing power  under  free  competitive  enter- 
prise." After  establishing  the  qualifications 
of  the  advisers,  the  Eteplojmaent  Act  sets 
forth  In  the  Council's  charter  five  specific 
duties  for  the  advisers  to  accomplish.  They 
are: 

1.  to  assist  and  advise  the  President  in  the 
preparation  of  (a  yearly  economic  report  to 
Congress) 

2.  to  gather  timely  and  authoritative  in- 
formation .  .  . 

3.  to  appraise  the  various  programs  and 
activities  of  the  federal  government .  .  . 

4.  to  develop  and  recommend  to  the  Presi- 
dent national  economic  policies  to  foster 
and  promote  free  competitive  enterprise  to 
avoid  economic  fluctuations  or  to  diminish 
the  effects  thereof  and  to  maintain  employ- 
ment, production  and  purchasing  power; 

5.  to  make  and  furnish  studies,  reports 
thereon  and  recommendations  ...  as  the 
President  may  request. 

Dr.  Feldstein  qualifies  eminently  under 
these  standards  to  serve  as  Chairman  of  the 
Council  and  to  perform  the  duties  listed  In 
the  charter.  He  has  a  distinguished  record 
of  intellectual,  academic  and  professional 
accomplishments  which  have  prepared  him 
well  for  the  demands  of  that  position.  Dr. 
Feldstein's  achievements  include  the  follow- 
ing: He  completed  a  B.A.  degree  at  Harvard 
College  on  a  Harvard  scholarship,  and 
earned  B.  Litt..  M.  Lltt.  and  D.  Phil,  degrees 
in  economics  from  Oxford  University  on  a 
Fulbright  Scholarship.  WhUe  a  student  in 
England  working  for  his  doctorate,  he  lec- 
tured at  Oxford,  and  published  IS  mono- 
graphs in  scholarly  journals  analyzing  the 
social  and  economic  aspects  of  the  British 
national  health  care  system.  He  began 
teaching  at  Harvard  University  as  an  assist- 
ant professor  and  was  granted  a  full  tenured 
professorship  there  after  only  2  years.  He 
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liu  since  had  a  dlstingulahed  career  at  Har- 
vard, spanning  15  yean,  as  Professor  of  Gco- 
nomlca.  In  1977.  at  ace  38.  Dr.  Feldstein  was 
awarded  the  John  Bates  Clark  Medal, 
awarded  to  the  most  promising  American 
economist  under  40.  by  the  American  Eco- 
nomic Association.  Since  1977.  Dr.  Feldstein 
has  presided  over  the  prestigious  National 
Bureau  of  Economic  Research,  a  private 
non-partisan,  non-profit  organization  which 
sponsors  and  publishes  the  writings  of  eco- 
nomic scholars  from  such  respected  univer- 
sities as  Yale.  Chicago.  Massachusetts  Insti- 
tute of  Technology.  Harvard,  and  Stanford, 
and  conducts  economic  research  on  the  na- 
tional economy.  He  has  served  as  a  private 
economic  consultant,  as  a  lecturer  and  as  a 
columnist.  He  is  a  member  and  leader  of  the 
American  Economic  Association,  the  Econo- 
metric Society,  the  American  SUtlstlcal  As- 
sociation and  the  Royal  Economic  Society. 
Through  the  last  year  and  a  half,  he  has 
served  as  a  member  of  the  President's  Com- 
mission on  Productivity. 

Throughout  his  outstanding  career  as  pro- 
fessor and  student.  Dr.  Feldstein  has  pub- 
lished a  steady  stream  of  scholarly  analyti- 
cal articles,  at  least  184  in  number,  covering 
a  broad  spectrum  of  «conMiic  Issues  In  such 
respected  economic  Jmudkls  as  the  Review 
of  Economic  Studies,  ttfe  American  Econom- 
ic Review,  and  the  Quarterly  Journal  of  Ec- 
onomics, and  has  written  monthly  editorial 
articles  for  the  Wall  Street  Journal  and  a 
regular  column  for  the  Los  Angeles  Times 
Syndicate. 

In  his  writings.  Dr.  Feldstein  has  been  a 
careful,  thoughtful  analyst  of  federal  social 
programs,  monetary  policy  and  of  both  the 
spending  and  tax  aspects  of  fiscal  policy.  He 
has  published  numerous  articles  discussing 
such  topics  as  reducing  the  permanent  rate 
of  unemplojrment.  especially  teenage  unem- 
ployment, stimulating  private  savings,  the 
effects  of  inflation  on  the  economy,  the  eco- 
nomic structure  of  Social  Security,  mone- 
tary policy,  hospitals  and  health  care  costs, 
the  stock  market,  and  macroeconomic 
analysis.  His  published  studies  have  been 
thorough  and  comprehensive,  and  are  tech- 
nically and  professionally  well  respected. 

In  his  confirmation  hearing.  Dr.  Feldstein 
disabused  the  Committee  of  any  notion  that 
he  Is  "anti-housing."  This  misconception  ap- 
parently arooe  because  of  his  concern  over 
inadequate  U.S.  investment  In  new  factories 
and  equipment,  given  the  relatively  low 
level  of  savings  In  our  economy.  Dr.  Feld- 
stein's  solution  to  this  problem  Is  not  to 
deny  fluids  for  housing  but  to  increase  the 
over-all  pool  of  savings  for  t>oth  housing  and 
productivity-enhancing  capital  Investments. 
As  he  told  the  Committee:  "If  we  have  more 
saving,  we'll  have  more  capital  formation  of 
all  kinds,  including  housing,  as  well  as  busi- 
ness plant  and  equipment." 

Because  of  his  accomplishments,  particu- 
larly his  academic  achievements  and  large 
body  of  scholarly  publications.  Dr.  Feldstein 
Is  extremely  well  regarded  by  his  fellow 
economists.  Such  economists  have  said  in 
the  press  that  Dr.  Feldstein  Is  a  "strong" 
leader,  a  "fighter",  someone  who  will  give 
"greater  policy  Importance  to  the  Council  of 
Ek»nomlc  Advisers."  a  "strong  minded,  tech- 
nically competent,  pragmatic  adviser."  The 
New  York  Times  noted  "he  is  well  respected 
among  his  fellow  economlsu." 

Among  his  other  talenU.  Dr.  Feldstein  has 
a  unique  human  skill,  the  capacity  to  reduce 
arcane  technical  data  and  Jargon  into  un- 
derstandable concepts  and  clear  facts,  to 
make  clear  and  straightforward  the  mysti- 
cal and  abstruse.  Such  skill  is  necessary  for 


a  man  who  will  be  a  spokesman  to  the 
public  for  the  Administration,  and  adviser 
to  the  President  and  the  producer  of  eco- 
nomic reports  for  the  Congress. 

In  view  of  the  above,  there  remains  no 
question  that  Dr.  Feldstein  s  attainments, 
experience,  and  training  fully  qualify  him. 
by  the  standards  of  the  Employment  Act 
which  esUbllshed  the  Council,  to  serve  as 
the  President's  Chief  Economic  Adviser  and 
to  meet  the  goals  of  the  Act  of  maintaining 
employment,  increasing  production  and  pro- 
moting competitive  free  enterprise.  His 
training  at  Oxford  and  Harvard,  his  attain- 
ments of  scholarships,  fellowships,  awards 
and  a  huge  scholarly  publishing  record,  and 
his  experience  as  an  economics  professor, 
consultant.  President  of  the  National 
Bureau  of  Economic  Research,  member  of 
the  Presidential  Economic  Advisory  Com- 
mission, and  member  and  leader  of  profes- 
sional economic  societies  well  qualify  him  to 
"advise  the  President,  to  appraise  federal 
programs,  to  develop  national  economic 
policies  and  to  make  studies  and  recommen- 
dations" to  President  Reagan,  as  his  chosen 
advisor.  The  Committee,  therefore,  recom- 
mends that  the  Senate  confirm  Dr.  Feld- 
stein °s  nomination. 

Mr.  GARN.  Mr.  President.  I  yield 
the  floor. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
myself  such  time  as  I  require. 

Mr.  President,  there  are  several 
members  of  the  committee  who  will 
speak  in  opposition  to  this  nomina- 
tion, so  I  will,  in  my  opening  remarks, 
attempt  to  lay  a  foundation  as  to  why 
there  is  serious  opposition  to  this  nom- 
ination. 

I  might  say  that  on  the  minority 
side  there  were  no  votes  cast  in  favor 
of  this  nomination  in  the  Banking 
Committee.  The  minority  views  which 
we  submitted  and  which  are  part  of 
the  report^  are  signed  by  all  the  Mem- 
bers of  the  minority  side, 

I  ask  unanimous  consent  that  those 
minority  views  be  printed  in  the 
Record  in  full  at  the  conclusion  of  my 
opening  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1,) 

Mr.  RIEGLE.  In  addition,  and  it  is 
quite  unusual  for  this  to  be  the  case, 
the  National  Association  of  Home- 
builders  strongly  opposes  this  nomina- 
tion. However,  this  very  Important, 
thoughtful  national  orgajnlsatlon,  the 
National  Association  of  Homebuilders, 
has  looked  at  this  nomination  careful- 
ly, and  have  found  It  so  disturbing 
that  it  not  only  opposed  it  openly  but 
appeared  before  the  committee  to  ex- 
press Its  active  opposition. 

I  think  this  organization's  opposition 
is  well-founded.  I  think  It  has  a  per- 
suasive case  to  make. 

One  might  wish  to  look  at  the  rea- 
soning and  arguments  of  this  organiza- 
tion in  the  formal  document  that  we 
have  In  the  way  of  the  hearing  record 
from  the  Banking  Committee  pertain- 
ing to  this  nomination. 

I  would  say  further  that  as  one  who 
once  served  in  the  other  party,  I  have 
been  privileged  to  know  over  the  years 


a  number  of  noted  economists  who 
would  have  been  thought  of  as  Repub- 
lican economists,  who  were  traditional, 
conservative  economists,  of  various 
sorts.  People  like  Arthur  Bums,  Alan 
Greenspan,  and  others,  would  tend  to 
fall  in  that  category. 

In  my  opinion.  Dr.  Feldstein  does 
not  fall  into  that  category,  I  think 
clearly  if  I  were  to  try  to  decide  a  de- 
scriptive category,  it  would  be  that  he, 
in  my  view,  is  a  radical  conservative 
economist,  not  a  mainstream  conserva- 
tive economist.  He  has,  over  a  long 
period  of  years,  put  forward  a  nimiber 
of  very  controversial  recommendations 
and  ideas  that  I  think  not  only  would 
be  harmful  to  the  country  but  are  pro- 
foundly naive. 

For  one  as  intelligent  and  as  profes- 
sionally competent  as  Dr.  Feldstein  is, 
it  Is  troubling  to  me  that  we  have  a 
nominee  who  comes  forward  with 
ideas  whose  practical  effect  in  every- 
day life  would  be  so  harmful,  I  think, 
to  the  economy  as  a  whole  and  to  mil- 
lions of  Americans  that  he  really  has 
no  business  being  considered  for  this 
position  let  alone  being  on  the  verge  of 
receiving  an  official  Senate  confirma- 
tion to  the  position  of  Chairman  of 
the  Council  of  Economic  Advisers. 

Just  to  give  you  one  illustration  that 
is  current,  within  the  last  3  weeks  ev- 
eryone who  follows  the  news  would  be 
aware  of  the  fact  that  there  was  a  pro- 
posal made  within  the  Reagan  admin- 
istration to  tax  the  unemplojnnent 
benefits  of  unemployed  workers  in 
this  country.  It  was  a  terrible  idea  and 
an  insulting  proposal.  After  it  surfaced 
and  was  kicked  around  for  a  period  of 
days,  it  was  such  an  embarrassment  to 
the  White  House  that  the  President 
himself  felt  compelled  to  clearly  indi- 
cate that  he  would  oppose  the  Idea 
and  that  It  would  receive  no  further 
consideration. 

This  ill-fated  proposal  was  Dr.  Feid- 
steln's  idea.  He  had  written  about  it  as 
early  as  1973,  so  this  is  not  something 
that  he  has  just  recently  considered. 
He  has  been  identified  in  news  stories 
as  the  person  who  was  the  originator 
of  the  idea  at  the  highest  levels  of  eco- 
nomic advice  in  the  administration.  He 
was  the  person  who  came  forward 
with  it  and  was  clearly  the  person  who 
feels  that,  as  far  as  I  know.  It  would 
make  good  sense  to  put  a  new  tax  on 
unemployment  benefits  for  those  out 
of  work.  He  has  some  sort  of  misguid- 
ed notion  that  this  will,  in  some  way, 
soive  otir  problems,  drtve  people  Into 
Jobs,  or  whatever  the  thinking  may  be. 

Clearly,  Mr.  President,  this  Is  as 
clear  a  current  example  of  the  kind  of 
economic  nonsense  that  has  been  prac- 
ticed In  too  many  Instances  by  this  ad- 
ministration over  the  last  2  years.  We 
do  not  need  any  more  of  it. 

What  we  need  are.  changes  In  eco- 
nomic policy  that  can  put  people  back 
to  work  so  that  they  not  only  not  re- 


quire unemployment  compensation 
benefits,  but  are  not  further  threat- 
ened by  the  prospect  of  being  unem- 
ployed and  having  people  like  Dr. 
Feldstein  leading  the  charge  for  new 
taxes  on  unemployment  compensation 
t)enefits. 

Clearly,  Mr.  President,  if  there  was 
ever  an  Impractical,  unsound.  Insensi- 
tive proposition  to  be  put  forward,  at  a 
time  when  we  have  nearly  12  million 
people  unemployed  in  this  country,  it 
was  the  idea  of  the  tax  on  unemploy- 
ment benefits.  That  concept,  that 
idea,  that  push  has  come  directly  from 
the  nominee  that  Is  before  the  Senate 
at  this  time. 

I  dare  say,  Mr.  President,  that  in  the 
future,  I  think  we  can  anticipate.  If  he 
is  confirmed,  that  we  shall  see  more 
ideas  like  this  we  will  see  more  ideas  as 
flawed,  as  insensitive  and  as  impracti- 
cal as  this  particular  one  is. 

I  might  say  further,  Mr.  President, 
that  Dr.  Feldstein  has  achieved  some 
notoriety  and  is  well  known  for  pro- 
posals that  have  called  for  cuts  in 
social  security  benefits.  I  know  there 
are  not  too  many  people  around  here 
right  now  who  would  be  prepared  to 
stand  up  and  call  for  cuts  in  social  se- 
curity benefits.  And  that  there  are 
some  of  us  who  are  very  strongly,  ada- 
mantly opposed  to  cuts  In  social  secu- 
rity benefits.  But,  Dr.  Feldstein  has 
been  out  front  on  proposals  to  cut 
social  security  benefits  for  some  period 
of  time. 

He  has  written  about  it.  His  views 
have  been  widely  circulated.  They 
have  been  published  as  the  views  of 
one  of  the  leading  advocates  of  the 
need  for  cuts  In  future  social  security 
benefits.  I  would  think  that  any  Sena- 
tor who  has  reservations  about  those 
kinds  of  proposals,  who.  In  fact,  may 
oppose  cuts  In  social  security,  will 
want  to  very  carefully  consider  what 
Dr.  Feldstein  has  had  to  say  In  this 
area  and  to  examine  the  radical 
nature  of  many  of  the  proposals  he 
has  put  forward  which,  in  my  view— 
and  I  think  the  view  of  others  of  us 
who  opposed  his  nomination  In  the 
committee— would  not  only  damage 
the  social  security  system  but  would 
put  it  into  greater  Jeopardy. 

In  addition  to  that,  Dr.  Feldstein  has 
Ijeen  out  front  on  other  controversial 
proposals,  such  as  the  submlnlmum 
wage.  He  is  on  record  as  saying  In  a  va- 
riety of  forums  and  in  written  remarks 
that  the  minimum  wage  creates  eco- 
nomic problems  and  that  one  of  the 
ways  to  deal  with  those  would  be  to 
move  In  the  direction  of  a  submlnl- 
mum wage  for  certain  categories  of 
workers.  Again,  there  Is  not  only  a  per- 
vasive kind  of  insensltlvity  In  the  rec- 
ommendations that  he  has  made,  but 
there  is  an  absence  of  practical  analy- 
sis as  to  how  this  would  actually 
impact  upon  the  lives  of  people,  let 
alone  the  economy  in  the  aggregate.  I 
shall   give   a  couple   of   Illustrations 


later  in  my  remarks  taken  from  the 
cross-examination  and  the  testimony 
we  had  In  the  committee  when  he  was 
there  as  a  witness. 

In  addition  to  that,  Mr.  President, 
the  basis  of  the  opposition  of  the  Na- 
tional Association  of  Homebuilders  to 
his  nomination  can  be  traced  to  very 
well-publicized  pronounced  views  that 
Dr.  Feldstein  has  to  the  effect  that, 
and  I  quote  him  here,  "Our  Nation 
today  is  overhoused."  He  has  this 
notion  that  we  spend  too  much  in  the 
United  States  on  housing,  and  that 
the  American  people  have  been  too 
generous  to  themselves  with  their 
standard  of  living  by  affording  them- 
selves the  degree  of  privately  owned 
housing  that  we  presently  have  In  the 
United  States. 

1  happen  to  strongly  disagree  with 
that.  I  think  we  have  today.  In  fact,  a 
housing  crisis.  I  think  we  are  under- 
housed.  I  think  we  have  tens  of  mil- 
lions of  people  who  need  better  hous- 
ing than  they  have,  or  need  to  acquire 
private  housing,  because  they  present- 
ly do  not  have  it.  The  Industry  to  pro- 
vide these  things  is  literally  in  depres- 
sion circumstances  which  in  part  Is 
pulling  dovm  the  whole  national  econ- 
omy. Yet  we  have  here  this  particular 
professor  who  is  now  before  us  as  a 
nominee  who  says  that  the  country  is 
overhoused,  and  he  argues  very 
strongly  that  there  needs  to  be  a  shift 
to  less  emphasis  in  this  area  at  the 
very  time  when  many  of  us  feel 
strongly  that  exactly  the  reverser  Is 
true,  and  that  it  Is  time  to  put  more 
emphasis  in  this  area. 

As  a  matter  of  fact,  Mr.  President,  It 
was  the  U.S.  Senate  that  passed,  by  an 
overwhelming  vote,  the  Lugar  housing 
proposal,  with  strong  bipartisan  sup- 
port to  try  to  do  something  about  the 
housing  crisis  In  the  United  States  at 
this  time.  As  a  matter  of  fact,  that  leg- 
islation, which  passed  the  House  and 
the  Senate  with  bipartisan  support, 
would  be  law  today  except  for  the  veto 
of  the  President  of  the  United  States. 

This  man  who  now  stands  before  us 
as  a  nominee  brings  us  that  kind  of 
view,  I  dare  say  if  one  compares  those 
views  to  the  views  we  have  seen  over 
the  years  from  a  broad  group  of  tradi- 
tional, conservative  Republican  econo- 
mists, these  views  go  substantially 
beyond  what  we  have  seen  or  heard 
before.  They  are  radical  notions  and 
they  are  harmful  notions.  Perhaps  the 
most  troubling  of  all  in  terms  of 
weighing  the  Implications  of  these 
kinds  of  policy  notions  that  this  nomi- 
nee holds  is  not  only  the  fact  that  he 
will  be  the  Chairman  of  the  Council  of 
Economic  Advisers  and.  therefore,  pre- 
sumably one  with  a  disproportionate 
influence  and  weight  on  the  policy 
process  but,  based  on  those  very  radi- 
cal proposals,  whether  he  really  had  a 
deep  awareness  and  personal  imder- 
standing  of  what  the  meaning  of  these 
things  would  be  in  terms  of  their 


impact  on  people  across  the  United 
States.  So  In  the  committee  hearing  I 
began  by  asking  a  series  of  questions 
that  I  must  say  I  did  not  Imagine 
would  proceed  finally  in  the  fashion 
that  they  did. 

I  thought  he  would  be  able  to  come 
forward  with  Ideas  that  were  clear  and 
demonstrated  an  awareness  and  a  sen- 
sitivity that  would  at  least  give  some 
greater  sense  of  depth  to  Indicate  that 
he  luiew  or  had  thought  through  what 
the  implications  of  his  proposals 
would  be  in  terms  of  real-life  circum- 
stances facing  the  American  people. 

I  do  not  want  to  dwell  on  this,  Mr. 
I^esident,  but  I  want  to  touch  on  it. 
We  had  quite  an  exchange.  It  is  an  ex- 
change that  I  would  ask  people  who 
are  Interested  In  It  to  take  a  look  at. 

I  started  out  by  asking  Dr.  Feldstein 
what  I  felt  was  a  very  innocent  ques- 
tion. I  meant  for  it  to  be.  I  asked  him 
If  his  net  worth  were  In  excess  of  $1 
million. 

I  knew  for  a  fact  It  was,  because  he 
had  submitted  his  financial  documents 
to  the  Senate  committee  and  the  docu- 
ments which  he  had  prepared,  or  were 
prepared  at  his  direction,  which  he 
had  signed  and  submitted  to  the  com- 
mittee, clearly  Indicated  a  net  worth 
well  in  excess  of  a  million  dollars.  By 
that,  I  mean  some  nimiber  of  him- 
dreds  of  thousands  of  dollars  above  a 
million,  without  going  into  the  precise 
number.  So  the  committee  knew  this. 

The  committee  knew  this,  and  he 
was  aware  of  it;  he  had  submitted  the 
documents.  And  so  I  asked  the  ques- 
tion if  he  had  a  net  worth  in  excess  of 
a  million  dollars. 

I  expected  him  to  acknowledge  that 
in  fact  that  was  the  extent  of  his  net 
worth  and  to  go  on  from  there,  but  he 
responded  by  saying  no,  that  his  net 
worth  was  not  above  a  million  dollars 
and  as  a  matter  of  fact  was  substan- 
tially less  than  that. 

I  was  quite  unprepared  for  that 
answer  because  it  was  at  odds  with  the 
fact,  and  so  we  had  an  exchange  and 
finally  established  over  a  period  of  a 
few  minutes  that  in  fact  his  net  worth 
was  well  above  a  million  dollars.  He  in- 
dicated that  It  was  originally  at  odds 
with  the  fact  for  a  variety  of  reasons, 
either  that  it  was  unclear  in  his  mind 
or  his  recollection  of  what  he  was 
worth  was  different.  But  the  critical 
Issue  Is,  and  what  I  said  at  the  time 
was  this:  It  does  not  matter  in  the  end 
what  his  net  worth  is,  assuming,  of 
course,  that  he  is  truthful  in  present- 
ing It  to  us  both  In  his  submitted  state- 
ments and  his  actual  verbal  testimony. 
That  is  Important  but  what  is  more 
important  than  that  is  I  was  interest- 
ed in  knowing  if  he  could  demonstrate 
a  sensitivity,  an  awareness  of  what  the 
meaning  of  his  proposals  would  be  on 
the  lives  of  people  in  this  country  who 
do  not  have  the  financial  strength  and 
wherewithal!  that  is  available  to  him 
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and  to  others  as  well  situated  in  this 
country. 

I  must  say  that  as  we  began  to  try  to 
establish  the  facts  in  this  area  I 
thought  his  responses  were  appalling, 
and  I  choose  that  word  with  some 
care. 

I  mentioned  earlier  that  this  gentle- 
man has  professionally  advanced  some 
of  the  most  radical  notions  in  journals 
and  in  verbal  statements  with  respect 
to  cuts  in  social  security,  so  I  asked  a 
very  simple  question.  I  asked  if  he  was 
aware  of  what  the  average  person  on 
social  security  now  receives  each 
month.  Again  1  wanted  to  start  from 
the  point  of  trying  to  be  able  to  identi- 
fy his  awareness,  and  for  that  matter 
the  awareness  on  the  record  as  well,  as 
to  what  the  practical  impact  of  his 
proposals  would  be  on  the  lives  and 
well-being  of  people  today  who  are  on 
social  security. 

Do  you  know  what  his  answer  was? 
He  had  no  idea— no  idea— what  people 
In  terms  of  averages  receive  today  for 
social  security  payments.  I  said. 
"Come  on.  you  must  have  some 
notion.  How  can  anyt>ody  even  analyze 
a  proposal  for  cuts  in  social  security 
without  starting  with  some  kind  of 
baseline  factual  assessment  of  what 
people  now  get?"  But  he  was  frank  to 
say.  and  I  suppose  he  gets  high  marks 
for  candor  at  least  on  this  question, 
that  he  did  not  know. 

I  said.  "Well,  you  must  have  some 
idea.  Would  you  be  prepared  to  make 
an  estimate?"  He  was  not  prepared  to 
make  an  estimate.  So  I  finally  had  to 
make  an  estimate  for  him. 

But  what  does  this  mean?  In  the 
area  of  social  security  it  means  we 
have  here  a  highly  ideological  nomi- 
nee, a  person  who  has  advanced  a 
number  of  radical  views,  who  is  out  ad- 
vocating those  views  at  the  present 
time,  and  who  at  the  same  time  is  not 
able  to  demonstrate  any  clear  under- 
standing or  specific  knowledge  of  what 
those  views  would  mean  in  practical 
fact  to  the  people  that  would  be  af- 
fected by  these  policy  decisions. 

Most  people  on  social  security  are 
Just  scraping  by.  They  are  not  getting 
fat.  In  fact,  many  of  them  are  sliding 
backward  right  now  in  terms  of  their 
living  standard  because  there  are  a  lot 
of  highly  inflationary  items  that  face 
older  people,  utility  bills  being  one. 
We  are  having  something  of  a  crisis 
now  with  an  alsmning  rise  in  natural 
gas  prices,  and  the  same  thing  Is  true 
for  medicines  and  medical  costs  and 
things  of  this  sort.  Millions  and  mil- 
lions of  our  elderly  people  on  social  se- 
curity are  under  terrible  financial 
stress  and  pressure  and  they  are  wor- 
rying day  and  night  how  they  are 
going  to  meet  their  bills  today,  tomor- 
row, and  the  next  day. 

We  have  some  obligation  as  Senators 
to  consider  very  carefully  any  changes 
In  social  security  or  other  things  that 
bear  directly  on  that  group  of  our  citi- 


zens. But  the  Chairman  of  the  Council 
of  Economic  Advisers  to  the  President 
of  the  United  States  has  that  same  ob- 
ligation, in  my  view,  and  has  the  same 
requirement  to  understand  fully  and 
carefully  what  the  practical  conse- 
quences would  t>e  of  radical  proposals 
for  cuts  in  social  security  benefits  that 
he  may  think  are  necessary  or  he  may 
be  prepared  to  advocate. 

When  I  see  those  proposals  being 
put  forward  with  all  the  weight  and 
strength  of  professional  credentials. 
Harvard  professor,  and  all  the  rest  of 
it.  and  then  on  cross-examination  find 
he  does  not  have  the  slightest  notion, 
when  asked  a  direct  question,  as  to 
what  the  average  benefit  payments 
level  is  for  people  on  social  security.  I 
find  that  an  insulting  response  to  the 
country  and  to  social  security  reclpi- 
enU;  I  find  it  worrisome.  I  think  we 
have  too  many  people  like  this  in  the 
Government  now.  There  are  too  many 
of  these  people  in  the  Reagan  adminis- 
tration at  the  present  time,  and  I 
mean  by  that  people  who  are  in  very 
good  financial  circumstances.  And 
they  come  along  with  these  absurd  no- 
tions and  proposals  never  designed  to 
hurt  them,  I  might  say.  never  cutting 
benefits  that  they  might  be  receiving, 
but  usually  going  out  and  finding 
somebody  on  social  security  or  some 
unemployed  worker  or  somebody  else 
to  take  it  from.  We  have  too  many 
people  like  that  in  this  administration, 
and  we  do  not  need  another  one. 

(Mr.  Hayakawa  assumed  the  chair.) 

Mr.  RIEGLE.  Mr.  President.  I  wish 
to  pursue  this  question  of  sensitivity 
and  awareness  because  this  lies  at  the 
heart,  I  think,  of  his  ability  not  only 
to  have  ideas  but  to  understand  what 
the  meaning  and  the  impact  of  those 
ideas  would  be  upon  the  lives  of 
people,  upon  the  entire  economic 
system,  and  upon  our  country  as  a 
whole. 

In  trying  to  get  to  the  Issue  of  the 
meaning  of  cuts  In  social  security  ben- 
efits, I  tried  to  construct  with  Dr. 
Peldsteln  In  the  cross-examination 
some  understanding  with  him  as  to 
what  monthly  costs  people  face  in  this 
country,  social  security  recipients,  and 
all  other  families,  for  that  matter. 

We  got  into  the  area  of  heating  costs 
because  I  wanted  to  see  If  he  had  some 
sense  of  what  Is  happening  in  that 
area  in  terms  of  the  degree  to  which 
-rising  utility  bills  are  eating  up  what  Is 
a  very  small  Income  from  social  securi- 
ty for  millions  of  Americans. 

I  assumed  that  Dr.  Peldsteln  lives 
somewhere  in  Cambridge  as  a  profes- 
sor from  Harvard  so  I  asked  him  about 
that. 

I  am  paraphrasing,  but  the  thrust  of 
what  I  said  was  along  these  lines: 

I  said: 

I  usume  you  live  In  Cambridge  In  a  home 
somewhere  In  that  area  and  that  as  you 
carry  out  your  duties  there  at  Harvard  Uni- 
versity and  your  private  business  duties,  and 


so  forth,  you  know  what  are  you  seeing  hap- 
pening with  your  own  utility  bills. 

Talie  last  winter,  for  example,  in  the  dead 
of  winter— you  are  in  Massachusetts,  a 
northern  SUte— you  have  hard  winters  as 
we  do  in  Michigan. 

What  were  your  own  utility  bills  running, 
say.  in  the  coldest  months  of  last  year?  I 
mean  in  what  range  would  they  have  been 
running?  Do  you  have  any  idea  what  utility 
bills  are  that  you  are  paying  or  others  in 
your  situation  would  be  paying? 

And  he  had  to  frankly  say.  and  I 
assume  he  was  being  honest,  that  he 
had  no  idea  what  his  utility  bills  were 
In  those  months  or  any  other  months. 
It  Just  was  not  anything  that  he  had 
any  awareness  of. 

I  said: 

Look.  I  am  not  trying  to  find  out  to  the 
dollar.  I  am  interested  In  sort  of  a  general 
level.  Are  you  paying  )50  a  month,  are  you 
paying  $100  a  month,  are  you  paying  (300  a 
month.  $250  a  month? 

The  reason  I  asked  the  question  is 
that  I  have  people  In  Michigan  who 
are  getting  social  security  payments  of 
maybe  $250  a  month  or  $300  a  month 
and  who  have  utility  bills  that  are 
higher  than  the  entire  social  security 
payment.  People  are  getting  monthly 
utility  bills  in  the  dead  of  winter  of 
$300  a  month.  $350  a  month,  and  I  was 
interested  in  knowing  from  a  person 
who  Is  going  to  be  the  Chief  Economic 
Adviser  to  the  President  and  who  is 
proposing  cutting  social  security  bene- 
fits if  he  had  any  understanding  of 
what  the  cost  of  living  was  like  for 
basic  items  like  utility  bills  for  people 
who  have  to  try  to  get  by  on  social  se- 
curity. 

He  did  not  have  the  slightest  idea, 
and  he  was  frank  to  admit  It  In  the 
committee. 

I  am  not  here  to  rest  this  whole  case 
on  the  issue  of  whether  he  did  or  did 
not  have  any  semblance  of  a  notion  as 
to  what  his  utility  bills  might  have 
been  during  the  winter  of  last  year. 
What  I  was  looking  for  Is  whether  he 
has  any  practical  understanding  of 
what  life  is  like  for  average  people, 
whether  he  has  any  sense  of  aware- 
ness of  what  life  Is  like  and  how  tough 
it  Is  to  get  by  these  days  if  you  are 
living  on  a  limited  income. 

And  I  have  to  come  to  the  floor  of 
the  Senate  and  report  that  this  man 
did  not  show  1  ounce  of  understand- 
ing. He  did  not  show  any  awareness. 
His  responses  were  pathetic  in  this  re- 
spect. 

So  I  am  not  surprised  that  he  con- 
tinues to  advance  these  radical  eco- 
nomic notions.  I  was  not  surprised  to 
read  In  the  paper  10  days  ago  that  this 
is  the  person  advising  the  President  of 
the  United  States  to  tax  unemploy- 
ment compensation  benefits. 

I  was  not  surprised  at  all  because 
this  man  demonstrated  no  understand- 
ing and  no  sensitivity  to  these  kinds  of 
issues  in  practical  fact  in  his  appear- 
ance before  our  committee. 


And  I  think  it  is  a  shame  because  I 
think  the  country  deserves  something 
better  than  that, 

Mr.  President,  lest  you  think  that 
the  answers  to  other  questions  of  a 
different  sort  were  answered  more 
fully  than  what  I  have  Just  described, 
let  me  give  you  some  other  examples 
on  completely  different  kinds  of 
issues. 

Let  me  take  the  constitutional 
amendment  to  balance  the  budget. 
Many  people  here  favor  that  ap- 
proach. This  question  was  put  to  Dr. 
Peldsteln: 

What  are  your  views  on  a  constitutional 
amendment  to  balance  the  budget? 

His  answer: 

I  don't  have  a  professional  view  on  that  at 
all. 

Question.  What  is  your  psrSonal  view? 

Answer.  I  really  don't  have  an  informed 
view  on  that  question. 

So  much  for  the  constitutional 
amendment  to  balance  the  budget. 

On  the  issue  of  Federal  assistance  to 
State  and  local  government,  he  was 
asked  this  question: 

What  are  your  views  on  Federal  assistance 
to  State  and  local  governments  for  such 
functions  as  education,  community  develop- 
ment and  Job  training? 

His  answer: 

I  do  not  currently  have  views  on  the  sub- 
ject of  Federal  aid  to  State  and  local  govern- 
ments for  these  functions. 

On  the  issue  of  Government's  role  in 
housing,  mass  transportation,  and 
urban  development,  he  was  asked  this 
question: 

What  do  you  believe  should  be  the  Gov- 
ernment's role  In  stimulating  (1)  housing, 
(2)  mass  transportation,  and  (3)  urban  de- 
velopment? 

His  answer: 

I  do  not  currently  have  views  on  the  Fed- 
eral Government's  role  in  stimulating  hous- 
ing, mass  transport,  and  urban  affairs. 

Defense.  This  is  the  question: 
Do  you  think  It  Is  wise,  given  our  present 
level  of  deficits,  the  projected  level  of  defi- 
cits, that  as  a  general  proposition  we  reduce 
defense  spending?  Yes  or  no? 

Answer.  I  think  I  really  have  to  look  at 
that. 

As  to  recovery  in  terms  of  the  econo- 
my, the  question  was: 

When  do  you  expect  the  strong  recovery 
promised  by  the  administration  last  spring? 

This  is  the  person  who  will  become 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers  if  confirmed  today, 
and  his  answer  was: 

Because  of  the  nature  of  the  position  for 
which  I  have  been  nominated,  I  believe  it  Is 
inappropriate  for  me  to  make  public  fore- 
casts at  this  time.  Projections  will,  of 
course,  be  made  by  the  Council  through  our 
report  at  the  appropriate  time. 

It  goes  down  through  the  area  of 
social  security,  minimum  wage,  and  so 
forth  and  so  on.  I  have  mentioned 
some  of  these  previously. 

So  I  think  what  we  have  here  is  ex- 
actly what  we  do  not  need.  We  have 


got  the  wrong  person  for  the  wrong 
job  at  the  wrong  time.  We  need  some- 
body very  different  from  Dr.  Feldstein 
to  try  to  engineer  an  economic  recov- 
ery In  this  country,  to  give  some  sensi- 
tive, practical,  and  humane  advice  on 
economic  policy  to  the  President  and 
to  the  coimtry. 

We  do  not  need  someone  who  comes 
In  with  a  briefcase  full  of  exotic  propo- 
sitions designed  to  hurt  many  people 
in  this  country,  all  of  whom  are  in  cir- 
ciunstances  quite  different  from  his, 
and  where  he  Is  not  able  to  bring  to 
the  committee  under  cross-examina- 
tion any  sense  of  an  understanding  of 
or  an  awareness  of  what  his  policy 
proposals  would  mean  in  practical 
effect  in  the  lives  and  clrciunstances  of 
the  people  of  our  country. 

So  I  would  just  say  to  the  Senators 
listening.  Senators  present,  and  to  the 
American  people  if  this  confirmation 
goes  forward  today— as  It  likely  will— I 
think  we  should  brace  ourselves  for 
some  disappointments  from  this  nomi- 
nee. I  think  we  should  brace  ourselves 
for  other  proposals  such  as  the  tax  on 
unemplojmfient  benefits,  which  came 
from  him  a  matter  of  days  ago.  I  think 
we  can  expect  to  see  him  in  the  van- 
guard of  those  trying  to  cut  social  se- 
curity benefits;  I  think  we  can  see  him 
fighting  to  try  to  erode,  change,  and 
lower  the  mlnlmiun  wage  In  this  coun- 
try because  these  are  all  propositions 
he  has  advanced  numerous  times  and 
is  well  known  for  advocating.  It  is  not 
what  the  country  needs. 

I  will  conclude  by  saying  this:  Much 
publicity  has  been  given  in  different 
quarters,  from  columnists,  magazines, 
and  so  forth,  to  the  colloquy  that  Dr. 
Feldstein  and  I  had  in  the  committee 
with  respect  to  his  financial  disclosure 
statement  and  his  net  worth,  and  so 
forth.  I  want  to  emphasize  again  the 
fact  that  this  man  has  a  net  worth  of 
well  In  excess  of  $1  million  by  no 
means  disqualifies  him  from  good  and 
sound  service  in  this  position  or  in  any 
other  position  in  Government,  and  I 
do  not  want  to  have  my  position  either 
misstated  or  distorted  on  that  issue. 

What  I  am  concerned  about  is  some- 
thing different  and  It  is  this:  If  people 
of  enormous  wealth  who,  at  the  same 
time,  had  an  awareness  of  what  life  is 
like  for  the  great  majority  of  the 
American  people  who  do  not  have 
enormous  wealth,  then  I  would  think 
they  could  bring  the  fairness,  the  sen- 
sitivity, and  the  understanding  to 
these  decisions  that  they  require. 

At  a  time  of  extreme  national  hard- 
ship, where  today  we  meet  under  con- 
ditions where  we  have  to  go  back  50 
years  to  find  economic  conditions  as 
bad  or  as  desperate  as  they  are  this 
very  minute,  we  need  someone  with 
understandliig  and  compassion  and 
humanity,  yes,  and  brains  and  talent 
and  professional  standing,  and  we 
should  not  have  to  settle  for  less.  We 
can  find  people  with  all  those  quali- 


ties. We  do  not  have  to  go  with  some- 
one who  has  the  professional  standing 
but  brings  no  evidence  of  any  aware- 
ness of  what  his  propositions  and  pro- 
posals would  mean  to  people  in  this 
country. 

We  should  not  settle  for  that,  and 
the  fact  that  the  President  of  the 
United  States  may  be  comfortable 
with  that  means  nothing  at  all.  That 
is  why  we  have  the  confirmation  proc- 
ess; that  is  why  our  laws  require  that 
these  candidates  have  to  pass  muster 
here  in  the  U.S.  Senate  because  Presi- 
dents do  make  mistakes  and  Presi- 
dents of  both  parties  in  the  lifetimes 
of  all  of  us  In  this  room  have  made 
more  mistakes  than  we  care  to  even 
have  to  try  to  acknowledge  at  this 
time. 

This  nomination  is  a  clear  mistake, 
and  the  coimtry  will  not  be  well 
served.  This  nomination  ought  to  be 
turned  down.  I  yield  to  the  Senator 
from  Maryland. 

EzHnrr  1 
MiKORiTT  Views  of  Messrs.  Ribgle.  Prox- 

MIRZ.    CRAIfSTON,   SaRBANES,    DODD,    DIXOH, 

akdSasser 

We  acknowledge  Martin  S.  Feldsteln's 
technical  qualifications  as  an  economist,  but 
have  deep  reservations  about  his  nomina- 
tion to  be  Chairman  of  the  Council  of  Eco- 
nomic Advisers  because:  (1)  his  statements 
suggest  that  he  Is  insufficiently  sensitive  to 
the  economic  distress  facing  the  country 
today:  and  (2)  he  has  not  been  fully  respon- 
sive to  questions  about  his  views  on  the 
major  public  policy  issues  raised  by  the  de- 
teriorating economic  situation.  . 

The  Chairman  of  the  Council  of  Economic 
Advisers  (CEA)  plays  a  key  role  in  the  for- 
mulation of  the  Administration's  economic 
policies.  He  is  the  top  adviser  to  the  Presi- 
dent and  chief  spokesman  for  the  Adminis- 
tration on  the  state  of  the  economy.  The 
Chairman  is  the  author  of  the  EJconomic 
Report  of  the  President  and  is  directly  re- 
ponsible  for  the  Annual  Report  of  the 
Council  of  Economic  Advisers. 

The  Chairman  of  CEA  must  be  more  than 
a  technical  adviser  to  the  President.  He 
must  provide  the  Congress  and  the  Ameri- 
can people  with  comprehensive,  responsive, 
and  accurate  statements  on  economic  condi- 
tions and  policies.  Dnllke  the  President's  na- 
tional security  adviser,  the  CEA  Chairman 
is  subject  to  Senate  confirmation  and  testi- 
fies frequently  before  Congress.  The  posi- 
tion requires  more  than  an  economist  whis- 
pering adivce  in  the  White  House.  The  CEA 
Chairman  must  be  held  accountable  for  his 
views  and  recommendations  on  economic 
policy,  especially  in  the  present  economic 
situation. 

The  current  state  of  the  economy  is  the 
worst  since  the  Great  Depression.  The  Job- 
less rate  is  the  highest  since  1940.  The 
report  on  September  unemployment,  pub- 
lished by  the  Department  of  Labor,  con- 
firmed that  11.3  million  Americans  are  out 
of  work,  almost  three  million  more  than  a 
year  ago.  These  figures  do  not  count  the 
record  total  of  6.6  million  workers  who  are 
partially  unemployed  because  their  hours 
have  been  cut.  and  the  1.6  million  who  are 
so  discouraged  that  they  have  stopped  look- 
ing for  Jobs.  When  these  categories  are 
added  to  the  10.1  percent  officially  counted 


JMI 


29306 


CONGRESSIONAL  RECORD  —  SENATE 


December  8,  1982 


December  8,  1982 


CONGRESSIONAL  RECORD  —  SENATE 


29307 


u   unemployed,   the   total    becomes   more 
than  17  percent. 

Over  the  last  two  years,  record  high  Inter- 
est rates  have  devastated  housing,  automo- 
bile sales,  small  business,  agriculture,  and 
other  Interest-rate  sensitive  sectors  of  the 
economy.  Business  failures  during  Septem- 
ber averaged  549  per  week.  Factory  output 
and  capacity  utilization  declined  again  in 
September— less  than  70  percent  of  U.S. 
manufacturing  capability  U  being  used. 
Auto  sales  are  at  the  levels  of  the  early 
IMO's  Housing  starts  remain  at  recession 
level  despite  a  flurry  of  Federally  stimulat- 
ed activity  in  September.  The  total  Gross 
National  Product  in  real  dollars  is  less  now 
than  It  was  at  the  end  of  1979. 

At  his  confirmation  hearing.  Dr.  Peldstein 
was  asked  whether  he  thought  "today's 
monetary  policy  and  fiscal  policy  are  in  con- 
flict." He  responded:  "No.  I  don't  agree  with 
that.  I  think  that  the  two  policies  are 
moving  In  a  coordinated  way  " 

We  find  that  answer  incredible.  Fiscal 
policy  has  been  too  expansionary  (record 
Federal  Budget  deflciU):  monetary  policy 
has  been  too  restrictive  (record  high  real  In- 
terest rates):  and  the  sharp  conflict  between 
the  two  has  been  tearing  the  economy 
apart.  A  nominee  for  the  Chairmanship  of 
the  Council  of  Economic  Advisers  ought  to 
address  candidly  the  conflict  between  fiscal 
and  monetary  policies,  when  all  available 
evidence  demonstrates  that  a  conflict  exists. 

Many  economists  and  businessmen  believe 
the  economy  would  have  recovered  from  the 
recession  and  unemployment  could  have 
been  reduced,  instead  of  Increasing,  if  the 
Federal  Reserve  had  pursued  a  less  strin- 
gent monetary  policy  and  If  the  budget  defl 
clU  had  been  reduced.  Peldstein.  however, 
stated:  "I  generally  support  the  broad 
thrust  of  the  Federal  Reserve  Board's  ap- 
proach to  the  conduct  of  monetary  policy." 
When  asked  whether  monetary  policy  was 
too  tight.  Feldstein  replied: 

"I  think  that  monetary  policy  is  correctly 
focusing  on  the  Inflation  rate.  I  think  Its 
failure  to  focus  on  holding  the  growth  of 
nominal  ONP  Is  the  source,  one  of  the  key 
sources,  of  our  Increasing  Inflation  in  the 
past  and  that  the  monetary  policy  Is  appro- 
priately aimed. " 

Other  statements  by  Dr.  Feldstein  suggest 
that  he  does  not  recognize  the  profound 
economic  distress  In  our  Nation.  From  his 
response  to  questions  submitted  at  his  con- 
firmation hearing.  It  is  clear  that  Mr.  Feld- 
stein Is  willing  to  accept  current  high  levels 
of  unemployment  and  Interest  rates  in  an 
attempt  to  eliminate  Inflation  and  redirect 
capital  Investment.  This  costly  experiment 
has  shown  few  signs  of  success,  however, 
and  we  believe  less  draconian  measures 
would  produce  better  results. 

UNEMrLOYMEMT 

On  May  11.  1982.  Feldstein  termed  the  re- 
cession 'relatively  modest  thus  far. "  On 
September  24.  1982.  he  passed  up  an  oppor- 
tunity to  change  his  description  of  the  eco- 
nomic situation  and.  instead,  noted  that  the 
unemployment  Increase  to  that  date  from 
•'the  business  cycle  peak  in  July  1981  "  was 
"a  smaller  Increase  In  the  unemployment 
rate  than  was  true  on  average  In  the  previ 
ous  recessions."  While  technically  correct  as 
of  September  24th  (September's  10. 1  per- 
cent unemployment  rate  had  not  been  re- 
ported). Feldstein 's  answer  \s  based  on  the 
notion  that  the  unemployment  rate  of  7.2 
p.-?rcent  In  July  1981  was  a  "business  cycle 
peak "  level.  In  fact,  the  average  unemploy- 
ment rate  during  business  cycle  peaks  at  the 
seven  previous  expansions  In  the  postwar 


period  was  4.8  percent,  3  percent  lower  than 
the  July  1981  level. 

Feldsteln's  response  can  be  viewed  as  part 
of  a  pattern  of  sutements  Intended  to  mini- 
mize public  concern  (and  the  Federal  Gov- 
ernment's responsibility)  for  extraordinarily 
high  levels  of  unemployment  by  portraying 
high  unemployment  as  a  "natural"  product 
of  the  business  cycle.  If  high  unemployment 
can  be  shown  to  be  normal,  then  the  Feder- 
al Government  is  relieved  of  any  responsl- 
blUiy  to  use  macroeconomlc  policy  Instru- 
ments (fiscal  and  monetary  policy)  to 
reduce  unemployment  by  providing  a  better 
mix  of  policies  to  stimulate  economic 
growth.  Indeed.  If  7.2  percent  unemploy- 
ment were  a  normal  level  of  unemployment 
for  a  business  cycle  peak,  the  use  of  stimula- 
tive fiscal  and  monetary  policy  to  reduce  un- 
employment below  that  level  could  be  infla- 
tionary. That  is  the  Implication  of  Feld- 
steln's reply  to  a  question  submitted  to  htm 
by  Senator  RIegle: 

"What  do  you  consider  an  acceptable  level 
of  unemployment?  In  Michigan,  the  current 
unemployment  rate,  as  of  August  1982.  is 
15.2  percent.  Is  that  an  acceptable  level  of 
unemployment?  What,  in  your  opinion.  Is 
the  "full  employment "  rate  of  unemploy- 
ment?" 
Feldsteln's  reply: 

"As  a  long-run  goal,  the  unemployment 
rate  should  exceed  zero  only  by  the  "frac- 
tional"' unemployment  required  for  healthy 
Job  search.  It  would  clearly  be  better  to 
have  a  rate  lower  than  that  which  recently 
prevailed  In  Michigan.  The  "full  employ- 
ment"  rate  of  unemployment  is  a  technical 
term  used  by  economists  to  denote  the 
lower  unemployment  rate  which,  with  the 
existing  structure  of  labor  markets  and 
worker  Incentives,  can  be  sustained  without 
an  Increase  in  inflation.  Econometric  re- 
search generally  places  this  unemployment 
rate  In  the  6  to  7  percent  range. " 

Economists  disagree,  in  fact,  about  the 
"full  employment"  or  "natural"  rate  of  un- 
employment, but  most  choose  a  lower  figure 
than  Feldstein  uses.  Professor  Robert 
Eisner  of  Northwestern  University  says  the 
rate  is  4  percent;  his  colleague.  Rot)ert  J. 
Gordon,  says  6  percent,  as  does  Walter  W. 
Heller  of  the  University  of  MInnesoU.  The 
consensus  estimate,  according  to  Professor 
Donald  Ratajczak  of  Georgia  State  Univer- 
sity Is  S''!  to  6  percent.  Feldsteln's  reference 
to  "the  6  to  7  percent  range"  is  clearly  on 
the  high  side. 

Feldsteln's  statemenu  Imply  his  support 
for  macroeconomlc  policies  which  would  tol- 
erate still  higher  levels  of  unemployment 
■temporarily"  (presumably  levels  well  above 
7  percent)  In  an  attempt  to  reduce  the  infla- 
tion rate. 

Feldstein  was  quoted  In  the  Washington 
Post  of  Augiist  15.  1982  as  believing  that  "If 
the  Inflation  rate  is  above  Its  optimal  level, 
the  economy  should  then  be  deflated  to 
reduce  the  Inflation  rate,  regardless  of  the 
temporary  consequences  for  unemploy- 
ment.'" 

Feldstelns  views  on  structural  unemploy- 
ment suggest  the  same  tendency  to  under- 
state the  magnitude  of  the  problem  and  the 
lack  of  sound  and  acceptable  policy  pre- 
scriptions evident  In  his  comments  on  unem- 
ployment generally.  Senator  RIegle  asked 
Feldstein  about  youth  unemployment: 

"You  have  concluded  In  past  studies  of 
youth  unemployment  that  the  problem  Is 
concentrated  In  a  relatively  small  group  of 
disadvantaged  workers  whose  low  productiv- 
ity prevents  employers  from  hiring  them  at 
the  minimum  wage.  If  the  problem  is  con- 


centrated In  a  relatively  small  group,  how 
do  you  explain  the  Federal  Reserve  Board's 
Mid-Year  Monetary  Policy  Report  figure 
that  black  male  teenagers  experienced  an 
unemployment  rate  of  nearly  60  percent  In 
June  1982'?" 

Feldstein  replied: 

"Unemployed  black  male  teenagers  are 
clearly  a  disadvantaged  group.  The  vast  ma- 
jority of  teenagers  are  either  students,  or 
working,  or  both.  The  unemployed  non-stu- 
dents constitute  a  small  portion  of  all  teen- 
agers. The  high  unemployment  rate  In  any 
subgroup  reflects  the  exclusion  of  the  out- 
of-the-labor-force  students  from  the  denom- 
inator." 

Elsewhere  Feldstein  has  called  attention 
to  changes  which  may  reduce  the  measured 
rate  of  unemployment,  but  fail  to  address 
the  plight  of  the  unemployed. 

"I  think  we  will  see  a  variety  of  small 
changes  In  market  incentives  which  will 
allow  the  labor  markets  to  be  slack  without 
registering  8Vft.  9.  9%  percent  unemploy- 
ment rates.  [A)  very  subtle  change  that  oc- 
curred October  1,  [1981]  was  the  sharp  re- 
duction in  long  term  unemployment  Insur- 
ance beneflU.  reducing  from  39  to  26  weeks. 
A  lot  of  people  who  were  previously  counted 
as  unemployed  will  not  be  counted  as  unem- 
ployed now.  Some  of  them  will  go  back  and 
find  jobs.  Some  of  them  will  drop  out  of  the 
labor  force.  They  won"t  show  up  in  the  offi- 
cial statistics  as  unemployed." 

SOCIAL  SBCDIIITY 

Feldstein  has  targeted  Social  Security  for 
budget  cuts: 

•Where  will  these  budget  cuts  occur?  Rev- 
enue sharing  that  transfers  money  through 
Washington  back  to  States  and  localities.  In 
federal  matching  programs  that  distort 
local  decisionmaking.  The  Medicare  and 
Medicaid  programs  that  Inflate  the  cost  of 
medical  care  for  everyone.  And  a  variety  of 
welfare  type  programs  that  provide  Inappro- 
priate benefits  to  middle  income  families  for 
such  things  as  school  lunch  subsidies  and 
food  stamps  and  so  on.  And  although  the 
Administration's  poorly  designed  proposal 
to  reduce  Social  Security  benefits  for  new 
retirees  has  temporarily  made  Social  Securi- 
ty a  politically  hypersensitive  taboo  area.  I 
believe  that  a  way  will  be  found  to  slow  the 
growth  of  Social  Security,  thereby  providing 
substantial  reductions  In  future  government 
outlays." 

Feldstein  has  advocated  "an  Immediate 
start  to  slowing  the  growth  of  benefits. '" 
Testifying  at  a  Joint  Economic  Committee 
hearing  on  Social  Security  last  September, 
he  said  that  "the  proposals  for  doing  so 
have  generally  been  far  too  timid. "  His  rec- 
ommendation is  entirely  consistent  with  his 
view  that  we  have  "a  Social  Security  pro- 
gram that  makes  saving  virtually  unneces- 
sary to  the  majority  of  the  population. " 

We  do  not  agree  that  Social  Security  ben- 
efits are  go  generous  that  most  people  need 
not  save  for  retirement.  Many  retirees.  In 
fact,  find  Social  Security  benefits  so  meager 
that  they  are  forced  to  return  to  work.  We 
wonder  whether  the  nominee  is  thoroughly 
familiar  with  the  practical  Impact  of  his 
proposals.  He  was  asked  by  Senator  RIegle: 
"Do  you  know,  offhand,  what  the  average 
person  on  Social  Security  would  be  receiving 
or  what  the  median  benefit  level  would  be 
for  a  person  now  collecting  Social  Security 
t>eneflts  under  the  system?" 

Dr.  Feldstein  replied:  "No,  I  do  not  know 
that  number  offhand." 


HOUSING 


Feldstein  has  described  (and  supported) 
the  Administration's  strategy  as  "a  coordi- 
nated mix  designed  to  twist  the  composition 
of  spending  away  from  housing,  away  from 
consumer  durables,  and  into  plant  and 
equipment."  He  has  said  that  "As  a  nation 
we  are  overhoused."  He  has  said  that  he  be- 
lieves "housing  is  going  to  continue  to  be  in 
trouble"  and  that  as  far  as  he  Is  concerned, 
"that's  all  good  news  from  my  point  of  view, 
but  It  doesn't  exactly  lead  to  a  buoyant 
economy." 

We  find  these  statements  astonishing  In 
view  of  the  fact  that  more  than  41  million 
people  will  reach  their  30's  in  this  decade, 
creating  an  unprecedented  increase  in  the 
number  of  potential  first-time  homebuyers. 
An  addition  of  13  million  persons  to  the  35 
to  64  age  group  will  keep  demand  high  in 
the  "buy-up"  market  as  well. 

We  view  the  fact  that  the  housing  indus- 
try is  producing  at  the  lowest  level  since  the 
1940's  as  bad  news,  not  good  news,  for  the 
U.S.  economy.  We  fear  that  continuation  of 
the  depression  in  home-building  will  pre- 
vent many  Americans  from  realizing  their 
dream  of  home  ownership. 

The  "baby  boom"  generation  may  be 
unable  to  afford  the  housing  which  is  avail- 
able, if  the  Administration's  policies  contin- 
ue. "Creative  financing"  assumes  that  the 
homebuyer's  Income  rises  over  time,  but  the 
National  Journal  estimates  that  one  of  the 
central  consequences  of  the  Reagan  Admin- 
istration's policies  is  that:  '•Income  in  the 
United  States  will  be  distributed  more  un- 
evenly than  before  between  the  rich  and  the 
poor."  Families  at  the  bottom  one-fifth  of 
the  income  scale  will  receive  lower  average 
incomes  and  a  smaller  share  of  the  total  na- 
tional income.  Only  the  rich  will  gain  sub- 
stantially. With  declining  or  fixed  income 
levels,  millions  of  Americans  could  find 
themselves  underhoused  and  overborrowed. 
If  the  policies  advocated  by  Dr.  Feldstein 
continue. 

The  National  Association  of  Homebuilders 
testified  before  the  Committee  on  Septem- 
ber 22,  1982  In  opposition  to  the  Feldstein 
nomination.  NAHB  President  Fred  Napoli- 
tano  said  he  was  deeply  troubled  by  Feld- 
steln's remarks:  "I  feel  that  these  views  are 
so  antihouslng  that  they  would  Impair  Dr. 
Feldsteln's  ability  to  provide  advice  to  the 
President  In  the  critical  area  of  housing  and 
economic  policy." 

VIEWS  ON  OTHER  ECONOmC  rROCRAMS 

Feldsteln's  oral  testimony  and  written 
submissions  to  the  Committee  were  not 
forthcoming  with  respect  to  his  views  on 
many  economic  policies  and  programs.  He 
was  asked  about  Federal  assistance  to  State 
and  \ocal  governments  for  education,  com- 
munity development,  and  Job  training,  and 
about  the  Government's  role  in  housing, 
mass  transportation,  and  urban  develop- 
ment. He  replied:  •'I  do  not  currently  have 
views  on  [these]  subjects. 

The  nominee's  statements  raise  serious 
doubts  about  his  ability  to  relate  theoretical 
economics  to  real  economic  conditions  and 
specific  economic  programs.  The  recurrent 
theme  in  Feldsteln's  views  is  the  necessity 
for  enduring  a  painful  economic  period  in 
the  hope  of  some  eventual  improvement.  He 
has  said: 

"Unemployment  must  rise,  industries 
must  suffer,  profits  decline,  and  the  current 
beneficiaries  of  government  programs  must 
feel  the  effects  of  reduced  government 
spending." 


We  find  this  perspective  too  callous  and 
shortsighted  to  be  an  acceptable  approach 
to  economic  recovery. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  distinguished  colleague  for  yield- 
ing. I  rise  in  opposition  to  the  nomina- 
tion of  Martin  S.  Feldstein  to  be 
Chairman  of  the  Council  of  Economic 
Advisers. 

My  general  position  regarding  Presi- 
dential nominations  is  that  the  Presi- 
dent is  entitled  to  have  as  his  chief  ad- 
visers those  persons  he  believes  would 
be  the  most  effective  advocates  for  his 
programs. 

However,  in  addition  to  playing  a 
key  role  in  formulating  the  adminis- 
tration's economic  policies,  the  Chair- 
man of  the  CEA  must  analyze  and  ap- 
pi^e  programs  and  activities  of  the 
Government.  The  Chairman  must  pro- 
vide the  Congress  and  the  American 
people  with  statements  on  economic 
policies. 

Therefore,  given  the  current  deplor- 
able state  of  the  economy,  the  worst 
since  the  Great  Depression,  I  believe 
the  Senate  must  take  more  than  a  cur^ 
sory  look  at  the  philosophy  as  well  as 
the  technical  qualifications  of  the 
nominee  to  chair  the  CEA. 

There  is  no  doubt  that  Dr.  Feldstein 
has  acquired  an  outstanding  education 
and  qualifies  eminently  imder  the 
standards  of  achievements  and  train- 
ing. My  opposition  to  Dr.  Feldsteln's 
nomination  relates  to  what  I  believe  to 
be  his  insensitivity  to  the  "real"  eco- 
nomic sufferings  of  our  citizens. 

In  Dr.  Feldsteln's  confirmation  hear- 
ing, it  became  clear  from  his  response 
to  questions  that  he  is  willing  to 
accept  high  levels  of  imemployment 
and  interest  rates  as  a  means  of  elimi- 
nating inflation  and  redirecting  capital 
investment. 

Dr.  Feldstein  has  expressed  the  view 
that  the  social  security  program 
"makes  saving  virtually  unnecessary  to 
the  majority  of  the  population."  Un- 
fortunately, Dr.  Feldstein  apparently 
is  not  aware  that  of  the  36  million 
Americans  receiving  social  security 
benefits.  40  percent  rely  on  these  ben- 
efits for  three-fourths  of  their  house- 
hold Income. 

Additionally,  in  Dr.  Feldsteln's  con- 
firmation hearing,  he  stated  that  "As 
a  nation  we  are  overhoused."  He  has 
said  that  he  believes  "housin&  is  going 
to  continue  to  be  in  trouble"  and  that, 
as  far  as  he  is  concerned,  "that's  all 
good  news  from  my  point  of  view,  but 
it  doesn't  exactly  lead  to  a  buoyant 
economy." 

I  find  these  statements  utterly  ap- 
palling. In  my  own  State  of  Illinois, 
multifamlly  and  single  family  housing 
starts  for  1977  were  83,800.  Just  5 
years  later,  it  is  estimated  that  these 
same  starts  will  be  down  to  18,000 
units.  This  places  Illinois  as  the 
second  leading  State  In  the  Nation 
with  its  housing  downturn  of  78.5  per- 
cent. 


I  fear  that  with  Dr.  Feldsteln's  anti- 
housing  attitude,  he  cannot  give  unbi- 
ased advice  to  the  President  on  the 
housing  sector  of  our  economy. 

Mr.  President,  these  are  examples  of 
Dr.  Feldsteln's  insensitivity  to  the  eco- 
nomic distress  facing  the  United 
States  today.  I  believe  that  should  the 
Senate  confirm  Dr.  Feldstein  as  Chair- 
man of  the  CEA,  it  gives  a  stamp  of 
approval  to  a  person  who  has  demon- 
strated a  lack  of  feeling  for  those  citi- 
zens who  are  suffering  most  due  to  the 
economic  conditions  of  our  society. 

I  thank  my  distinguished  friend 
from  Michigan  for  yielding  to  me  and 
I  join  him  in  his  excellent  opposition 
to  the  nomination  of  Dr.  Feldstein  and 
confirmation  of  Dr.  Feldstein. 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  The  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Michigan,  the  ranking  minority 
member  of  the  Senate  Banking,  Hous- 
ing and  Urban  Affairs  Committee. 

Before  I  start  on  my  remarks,  I 
simply  want  to  make  the  observation 
that  I  think  the  Senator's  last  point  is 
an  extremely  important  one.  The  eco- 
nomic policy  being  pursued  by  the  ad- 
ministration is  clearly  beneficial  to  the 
very  wealthy,  including  those  serving 
in  the  President's  administration  and 
most  of  the  members  of  the  Presi- 
dent's Cabinet,  but  is  placing  burdens 
on  middle  income  and  working  people 
in  this  coimtry. 

There  is  not  a  single  element  of  the 
President's  economic  program  that  re- 
quires any  sacrifice  on  the  part  of 
those  at  the  top  of  the  income  scale. 
In  fact,  the  program  means  enormoiis 
benefits  for  the  very  wealthy  in  this 
country  at  a  time  when  imemploy- 
ment is  at  its  highest  rate  since  the 
Great  Depression,  and  when  the 
squeeze  on  middle-income  individuals 
and  families  is  being  greatly  intensi- 
fied. 

Mr.  President,  I  want  now  to  address 
another  aspect  of  Mr.  Feldsteln's  con- 
duct, and  that  is  his  refusal  to  appear 
before  duly  constituted  committees  of 
the  Congress. 

In  his  confirmation  hearing  before 
the  Senate  Banking  Committee  the 
distinguished  chariman  of  our  commit- 
tee, the  Senator  from  Utah,  put  to  Mr. 
Feldstein  this  question,  and  I  now 
quote: 

Will  you  be  willing  to  appear  before  this 
committee  or  other  committees  of  the  Con- 
gress when  requested? 

Mr.  Feldstein  replied,  and  I  quote: 

I  will  happily. 

Mr.  President,  last  Friday  the  Joint 
Economic  Committee  held  its  regular 
monthly  session  to  receive  the  latest 
unemployment  figures,  and  Mr.  Feld- 
stein was  requested  to  come  before  the 
conmiittee  at  that  hearing.  He  indicat- 
ed he  would  not  be  able  to  do  so.  The 
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chalrmAn  then  set  another  hearing  for 
Monday  at  2  o'clock.  Mr.  Peldsteln  de- 
clined to  appear  then,  and  the  chair- 
man. Chairman  Reus*,  the  dlstln- 
ffUlBhed  Representative  from  Wiscon- 
sin. Indicated  that  other  times  could 
be  arranged  to  accommodate  Mr.  Peld- 
steln because  it  was  felt  that,  given 
the  economic  situation  and  the  need 
to  address  It.  It  was  important  for  Con- 
gress to  hear  from  the  Chairman  of 
the  Council  of  Economic  Advisers. 

We  should  recaU  that  the  figure  an- 
nounced at  Friday's  hearing  with  re- 
spect to  the  unemplo3rment  rate  was 
10.8  percent.  It  was  10.4  percent  the 
month  before  that,  and  10.1  percent 
the  month  before  that,  and  7.2  percent 
In  July  of  1081. 

So  In  the  period  between  July  of 
1981  and  last  Friday,  unemployment 
In  this  country  has  Increased  50  per- 
cent with  the  rate  rising  from  7.2  per- 
cent to  10.8  percent. 

I  want  to  read  the  letter  that  Ut. 
Peldsteln  sent  to  Chairman  Rkuss 
with  respect  to  appearing  before  the 
Joint  Economic  Committee.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  fuU  text  of  the  letter  be  Included 
In  the  Racoas  and  that  immediately 
preceding  that  letter  a  letter  from 
Chairman  Rsuss  to  B^.  Peldsteln 
asking  him  to  appear  be  printed  In  the 
Rkobs. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 

Rbcou>.  as  follows: 

Comiasss  or  thb  DwmD  Statss. 

JoDiT  BooiioMic  Couami. 
Waahington,  D.C..  November  30. 1M2. 
Bod.  Mastdi  Pbjmrdi. 
Chairman.  CouncU  of  Meonomie  AdvUera. 
Mxaeative  Otflce  Baitdino.  Waahinaton, 
D.C. 
Oua  Ma.  CBAnmAir  Because  of  the  un- 
portanoe  of  the  economic  Isnies  f  adnc  this 
MMton  of  Cangress.  we  would  appreciate 
your  appearing  before  the  Joint  Bconomlc 
Committee  at  lOHW  sjn.  this  Friday  morn- 
ing. December  S.  If  you  are  able  to  present  s 
prepared  statement,  we  would  be  happy  to 
receive  It;  If.  however,  you  find  that  Incon- 
venient,  we  can  proceed   without  wirfi  a 
■tatement.  I  look  forward  to  bearing  from 
you. 

Sincerely. 

HuniTS.  Rsoss. 

Chairman. 

Ths  Cmniww  or  ths 
CouncxL  or  Eoonomc  Advisbu. 
Waahington,  D.C..  DtcewtJber  3. 1M2. 
Hon.  HsiniT  a  Rsuss. 
Chairman,  Joint  Keonomie  Committee, 
Waahington,  D.C 

DiAa  CHAmcAM  Rsnas:  Thank  you  for 
recent  invlUtion  to  testify  before  the  Joint 
Economic  Committee  on  the  problem  of  un- 
employment. 

I  am  terribly  concerned  about  the  prob- 
lem of  unemployment  and  the  unemploy- 
meni  numbers  that  came  out  this  morning. 
As  you  know,  reducing  the  problem  of  un- 
employment la  one  of  the  Artmhilstratlop'i 
key  priorities.  I  am  working  with  other 
members  of  the  AdmlnlstraUon  to  supple- 
ment our  initlatlvea  in  this  area. 

In  the  next  several  weeks  the  Administra- 
tion must  formuUte  both  lU  fiscal  year  19M 
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budget  proposals  and  lU  agenda  for  major 
Presidential  Initiatives  In  the  coming  year. 
Both  of  thcM  acUvlUes  will  require  nearly 
all  of  my  time  throughout  Decmber.  Addi- 
tionally. I  wUl  be  ipendlng  time  In  develop- 
ing the  Pr«sldent'B  1M3  Economic  Report  of 
the  President  to  be  released  January  24.  As 
I  am  sure  you  can  appreciate,  particularly  In 
light  of  recent  unemployment  figurea.  for- 
mulation and  refinement  of  aound  economic 
policy  by  the  Administration  have  become 
especlaUy  ImperaUve. 

Quite  apart  from  theae  demands  on  my 
lime,  aa  a  matter  of  Administration  policy  I 
should  not  testify  until  I  have  been  con- 
firmed by  the  Senate.  Aa  you  are  aware,  my 
confirmation  by  the  Senate  has  not  yet  oc- 
curred. 

As  a  consequence.  I  will  not  be  able  to 
appear  before  your  Committee  before  the 
first  of  next  year.  I  regret  that  I  wlU  miss 
tru  opportunity,  but  I  do  look  forward  to 
testifying  before  the  Joint  Economic  Com- 
mittee frequenUy  in  the  months  and  years 
ahead. 

Thank  you  acaln  for  your  Invitation. 
Sincerely  yours. 

Miurm  PBUMTKni. 

Mr.  8ARBANB8.  The  letter  from 
Chairman  Rkoss  of  the  Joint  Econom- 
ic Committee  to  Mr.  Peldsteln.  dated 
November  30.  1082.  reads  as  follows: 

The  Honorable  Martin  Peldsteln.  Chair- 
man, Council  of  Economic  Advisers.  Execu- 
tive Office  BuUdlng.  Washington.  D.C. 

I  just  state  parenthetically  that  the 
Chairman  of  the  Council  of  Economic 
Adviaers  Is  the  principal  economic  ad- 
viser to  the  President.  In  that  letter 
Chairman  Rguas  said: 

DSAB  Ma.  CRAixMAir.  Because  of  the  Im- 
portance of  the  economic  Issues  facing  this 
session  of  Congress,  we  would  appreciate 
your  appearing  before  the  Joint  Economic 
Committee  at  10:00  am.  this  Friday  morn- 
ing. December  3.  If  you  are  able  to  present  a 
prepared  statement,  we  would  be  happy  to 
receive  It:  if,  however,  you  find  that  Incon- 
venient, we  can  proceed  without  such  a 
statement.  I  look  forward  to  hearing  from 
you. 

As  I  indicated.  Mr.  Peldsteln  oommu- 
nlcated.  apparently  oraUy.  that  he 
would  not  be  able  to  attend.  It  was 
then  Indicated  that  the  hearing  oould 
be  scheduled  for  Monday  afternoon. 
He  ac»ln  indicated  he  was  not  golnt  to 
attend  and  Chairman  Ravss  Indicated 
other  times  could  be  worked  out  He 
was  anxious  for  the  oommlttee  to  hear 
from  the  administration's  chief  eco- 
nomic spokesman. 

On  December  S.  Mr.  Peldsteln  sent 
the  letter  which  has  Just  been  includ- 
ed In  the  Rmobo  to  Chairman  Riusg. 
I  want  to  quote  from  that  letter. 

DBAS  CwAniMAa  Raoas:  "HiaDk  you  for 
your  recent  InvttatioD  to  testify  before  the 
Joint  CooDomlc  Committee  on  ths  problsm 
of  unemployment. 

I  am  terribly  coneemsd  about  the  prob- 
lem of  unemploymant  and  the  unemploy- 
ment numbers  that  cams  out  this  morning. 
As  you  know,  redudiig  the  problem  of  un- 
employment Is  one  of  the  Administration's 
key  priorities.  I  sm  working  with  other 
members  of  the  Administration  to  supple- 
ment our  iDltlatlvas  In  this  area. 

Then  he  declares  that  the  adminis- 
tration   has   to   fonnulate   Its    1M4 


budget  proposals,  its  agenda  for  major 
Presidential  inlUaUves.  and  developing 
the  economic  report. 

Then  he  states: 

Quite  apart  from  theae  demands  on  my 
time,  as  a  matter  of  Administration  policy  I 
should  not  testify  until  I  have  been  con- 
firmed by  the  Senate.  Aa  you  are  aware,  my 
confirmation  by  the  Senate  has  not  yet  oc- 
curred. 

As  a  consequence,  I  wiU  not  be  able  to 
appear  before  your  Committee  before  the 
first  of  next  year. 

Mr.  President.  I  want  to  take  the 
two  reasons  that  he  gives  In  order,  be- 
ginning with  his  assertion  that  the  de- 
mands on  his  time  prevent  him  from 
appearing  before  a  duly  constituted 
congressional  committee.  First  of  all. 
It  la  a  major  responsibility  of  an  execu- 
tive branch  official,  particularly  one 
requiring  the  confirmation  of  the 
Senate,  to  appear  before  the  Congress. 
Mr.  Peldsteln  Is  obviously  Insensitive 
to  that  responsibility. 

But  second,  the  assertion  that  he 
makes  about  the  demands  on  his  time, 
citing  work  that  he  la  doing  within  the 
administration  with  respect  to  the 
preparation  of  the  economic  program. 
Is  directly  contradicted  by  Mr.  Peld- 
stein's  own  public  actlvltiea. 

Let  me  quote  from  an  article  which 
appc«red  on  Monday  of  this  week  In 
the  New  York  Times,  giving  what  is 
termed  a  working  profile  of  Martin  8. 
Peldsteln.  That  article  states  as  fol- 
lows: 

He  did  a  press  breakfast  snd  two  speeches 
on  Monday,  a  half  hour  televlson  Interview 
Tuesday,  another  press  breakfast  Wednes- 
day, a  speech  Thursday  night  to  the  Direc- 
tors of  the  13  Federal  Reserve  Banks,  and 
an  address  Saturday  to  the  British  North 
Aniertean  Committee,  a  business  group. 
Even  by  White  House  standards,  that  Is  a 
whirlwind  agenda  of  outside  sppearsnces. ' 

Now.  here  Is  Mr.  Peldsteln  telling 
the  Congress  that  he  is  so  busy— work- 
ing on  the  agenda  for  the  Preddential 
Initiatives  and  developing  the  econom- 
ic report  to  be  released  on  the  24th  of 
January,  more  than  6  weeks  from 
today,  so  busy  engaged  in  that  activity 
that  he  cannot  respond  to  the  Invita- 
tion of  the  Joint  Economic  Committee 
to  appear  last  Friday  morning,  to 
appear  Monday  afternoon,  or  to 
appear  on  any  other  occasion  mutual- 
ly convenient  to  testify  with  respect  to 
the  administration's  economic  policy. 
And  yet.  while  he  is  so  busy  in  these 
endeavors,  which  he  listo  In  his  letter 
of  December  3.  he  has  the  time  to  do  a 
press  breakfast  and  two  speeches  on 
Monday,  a  half-hour  television  inter- 
view on  Tuesday,  another  press  break- 
fast on  Wednesday,  a  speech  on 
Thursday  night  to  the  Directors  of  the 
Federal  Reserve  banks,  and  an  address 
Saturday  to  the  British  North  Ameri- 
can Committee.  And  those  are  not  the 
only  public  appearances  which  Mr. 
Peldsteln  has  made. 


How  long  are  the  Members  of  the 
Congress  going  to  tolerate  the  refusal 
of  high-ranking  members  of  the  ad- 
ministration to  appear  before  congres- 
sional committees  to  discuss  national 
economic  policy,  at  the  very  same  time 
that  they  are  making  a  series  of  public 
appearances  before  the  television, 
with  the  press,  and  at  major  dinner 
addresses,  as  Mr.  Peldsteln  has  done  in 
this  instance? 

Now,  as  to  his  assertion  that  he 
holds  a  recess  appointment  and  ought 
not  to  appear  for  that  reason,  there  is 
no  basis  whatever  for  it.  A  recess  ap- 
pointee exercises  the  powers  of  his 
office.  Other  recess  appointees  have 
appeared  before  congressional  commit- 
tees to  discuss  issues  of  concern  to  the 
Congress  during  the  course  of  their 
recess  appointment.  The  very  notion 
that  because  you  hold  a  recess  ap- 
pointment you  can  duck  from  the  obli- 
gation of  appearing  before  congres- 
sional committees  is  an  insult  to  the 
Congress. 

It  is  no  wonder  that  Chairman 
Reuss.  in  his  statement  on  this 
matter,  declared: 

Chairman  Peldsteln  owes  an  obligation  to 
me  Joint  Economic  Committee  and  to  any 
other  Committee  of  Congress  to  appear 
when  called.  He  is  the  duly-constituted, 
recess-appointed  holder  of  the  Office  of  the 
Chairman  of  the  Council  of  Economic  Ad- 
visers. As  such,  he  Is  subject  to  all  the  duties 
and  responsibilities  of  that  Office,  including 
accountability  to  Congress.  Indeed,  on 
Friday  the  White  House  Counsel's  office  In- 
formed our  staff  that  no  policy  against  con- 
gressional testimony  by  recess  appointees 
exists. 

As  for  Chairman  Peldstein's  schedule,  I 
note  that  it  has  not  prevented  him  from 
making  appearances  within  the  last  few 
days  before  the  Commercial  Club  of  Boston, 
the  British-North  American  Committee,  the 
Directors  of  the  Federal  Reserve  Banks, 
"Meet  the  Press,"  the  "McNell-Lehrer 
Report,"  snd  groups  of  working  press.  He  is 
scheduled  to  appear  before  the  National 
Press  Club  on  December  13. 

Chairman  Reuss  went  on  to  say: 

Chairman  Peldstein's  refusal  to  appear  Is 
indefensible.  It  is  an  insult  to  the  whole 
Congress,  including  the  Senate  which  has 
yet  to  act  on  his  nomination. 

The  Nation  needs  an  economic  adviser, 
not  an  artful  dodger. 

This  Congress  has  many  questions  today 
for  Chairman  Peldsteln.  We  want  to  know 
whether  it  Is  true  that  the  administration  is 
now  prepared  to  accept  unemployment 
above  7  percent  for  the  indefinite  future. 
We  want  to  know  whether  the  adminstra- 
tion  believes  that  taxing  unemployment 
compensation  would  help  reduce  unemploy- 
ment. We  want  to  know  whether  the  admin- 
istration is  promoting  its  gasoline  tax  In  full 
knowledge  of  the  fact  that  it  will  cost  thou- 
sands of  productive  private  sector  Jobs.  All 
of  these  stories  have  been  associated  with 
Chairman  Peldstein's  name  In  recent  weeks. 
Congress  must  have  an  opportunity  to  find 
out  whether  they  are  the  awful  truth. 

Mr.  President,  there  is  no  basis 
whatever  on  which  Mr.  Peldsteln  can 
justify  his  refusal  to  come  before  the 
Congress. 


As  I  considered  this  refusal,  and 
thought  further  about  the  comments 
which  the  distinguished  Senator  from 
Michigan  has  made— about  the  insen- 
sitivity  reflected  by  Mr.  Peldsteln  in 
his  testimony  before  the  committee  on 
the  economic  questions  of  the  day 
about  the  effects  of  the  policies  he  ad- 
vocates on  the  unemployed,  the  recipi- 
ents of  social  sectirity,  those  engaged 
in  the  housing  industry,  that  there 
was  a  kind  of  arrogance  of  wealth  that 
fails  to  be  sensitive  to  these  concerns. 
It  was  also  clear  to  me  that  Mr.  Peld- 
steln is  now  reflecting  an  arrogance  of 
power  by  his  rejecting  the  invitation 
to  the  Joint  Economic  Committee  to 
come  before  them  and  testify. 

He  had  earlier  responded  to  the 
chairman  of  a  committee,  to  a  specific 
question.  I  will  now  quote  the  chair- 
man of  the  Banking  Committee,  the 
distinguished  Senator  from  Utah. 

Will  you  be  willing  to  appear  before  this 
committee  and  other  committees  pt  the 
Congress  when  requested? 

Mr.  Peldstein.  I  will,  happily. 

What  did  he  mean  when  he  said 
that,  in  light  of  the  conduct  which  I 
have  just  outlined  to  the  Members  of 
the  Senate? 

It  is  an  outrageous  response.  Mr. 
President,  for  him  to  make.  It  is  in- 
credible that  he  should  be  making  this 
string  of  public  appearances  and  then 
have  the  temerity  to  say  to  a  congres- 
sional committee  that  he  is  too  busy  to 
appear  before  them.  I  defy  any 
Member  of  this  Senate  to  take  the 
floor  in  defense  of  Peldstein's  refusal 
to  appear  to  testify.  I  invite  any  of  my 
colleagues  to  take  the  floor— I  am  pre- 
pared to  3ield  time  to  them  now  or 
later,  if  I  have  the  floor— to  make  any 
case  for  Peldstein's  refusal  to  go 
before  a  congressional  committee,  par- 
ticularly  lu  view  of  the  fact  that  he  is 
running  not  omy  all  over  town,  but  all 
over  the  countpy  giving  speeches  and 
holding  intervii 

I  do  not  begrudge  him  doing  that, 
but  he  has  a  responsibility  to  the  Con- 
gress, which  he  appears  to  recognize  in 
his  confirmation  hearing.  Or  was  he 
simply  playing  a  game  with  the  mem- 
bers of  the  committee?  How  does  Mr. 
Peldsteln  himself  square  this  response 
to  the  chairman's  question,  which  is 
put  as  a  standard  matter  of  procedure? 
How  does  he  square  his  response  to 
that  question  with  his  refusal  now  not 
only  to  respond  to  the  invitation  to 
come  on  Friday  at  the  time  of  the  un- 
emplosrment  hearing,  or  to  come  on 
Monday,  but  to  the  further  Invitation 
held  out  to  him  by  Chairman  Riuss  to 
appear  at  some  other  time  mutually 
convenient? 

What  Mr.  Peldsteln  says  in  his  letter 
is  that  he  is  so  busy,  and  that  he  holds 
a  recess  appointment,  and  "as  a  conse- 
quence I  will  not  be  able  to  appear 
before  your  committee  before  the  first 
of  next  year." 


Mr.  President,  there  is  a  lengthy 
statement  by  the  minority  members  of 
the  Banking  Committee  in  the  report 
with  respect  to  Mr.  Peldstein's  views 
on  a  range  of  issues.  I  agree  with  those 
of  my  colleagues  who  have  spoken 
before  and  who  I  anticipate  will  speak 
afterwards  with  respect  to  the  insensi- 
tivity  and  the  callousness  revealed  his 
positions  on  important  economic  ques- 
tions. But  I  submit  to  the  Members  of 
this  body  that  in  his  conduct  over  the 
last  few  days  he  has  reflected  a  very 
distrubing  view  of  his  relationship 
with  the  Congress  of  the  United 
States,  to  which  Members  must  re- 
spond by  sending  a  clear  message  that 
we  do  not  intend  to  accept  this  kind  of 
conduct:  and  he  has  refused  to  come 
before  a  duly  constituted  committee  of 
the  Congress,  despite  his  own  prior  as- 
surances at  his  confirmation  hearing 
that  he  would  do  so. 

Can  you  imagine  how  the  committee 
would  have  reacted  in  that  hearing 
had  he  at  that  time  answered  "no"  to 
the  question  of  the  chairman  of  the 
Banking  Committee?  Suppose  when 
Mr.  Peldsteln  was  asked,  "Would  you 
be  willing  to  appear  before  this  com- 
mittee and  other  committees  of  the 
Congress  when  requested,"  if  instead 
of  saying,  "I  will,  happily,"  he  had 
said.  "No,  I  will  not." 

What  do  you  think  would  have  hap- 
pened at  that  point?  He  would  have 
been  turned  down  by  the  committee.  I 
have  no  doubt,  and  in  my  judgment 
that  is  what  ought  to  happen  at  this 
point  by  the  Setiate  of  the  United 
States. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  SARBANES.  I  yield. 

Mr.  PROXMIRE.  I  would  like  to  ask 
the  Senator,  is  it  not  true  that  the 
CouncU  of  Economic  Advisers  was  cre- 
ated in  1946  by  an  act  which  at  the 
same  time  created  the  Joint  Economic 
Committee,  with  the  concept  that 
they  would  run  in  tandem,  that  they 
woiUd  work  together,  that  they  woiUd 
be  independent;  that  the  primary  pur- 
pose of  the  CouncU  of  Economic  Ad- 
visers is  preparing  an  economic  report 
and  keeping  the  President  informed  of 
economic  policy,  advising  him  on  it, 
with  the  Joint  Committee  having  the 
same  function  with  respect  to  Con- 
gress, with  the  idea  that  they  shoiUd 
work  together,  work  in  tandem,  and 
certaiiUy  the  chairman  of  the  Coimcil 
of  Economic  Advisers  should  report  to 
the  Joint  Economic  Committee  on  re- 
quest? Is  that  not  the  concept  of  the 
whole  law? 

Mr.  SARBANES.  The  Sentor  is  abso- 
lutely correct.  In  fact,  the  committee 
of  the  Congress  with  which  the  Chair- 
man of  the  CouncU  of  Economic  Advis- 
ers interacts  most  closely  is  the  Joint 
Economic  Committee.  They  were  both 
established  by  the  Employment  Act  of 
1946.  It  is  the  Joint  Economic  Commit- 
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tee  that  considers  the  economic  report 
of  the  President  and  the  report  of  the 
Council  of  Economic  Advisers.  It  is  to 
that  committee  which  the  Council  of 
Economic  Advisers  has  traditionally 
reported  and  with  which  it  has  tradi- 
tionally had  a  close  and  continuing  re- 
lationship. 

The  nomination  is.  by  necessity. 
t>efore  a  standing  committee  of  the 
Senate.  It  could  not  constitutionally 
go  before  a  joint  committee  of  the 
Congress,  even  though  under  the  stat- 
ute much  of  the  reporting  by  the 
Council  is  done  by  the  Joint  Economic 
Committee. 

The  nomination  had  to  come 
through  the  Banking  Committee,  but 
the  committee  of  Congress  with  which 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers  most  closely  interacts 
is  the  Joint  Economic  Committee. 

Mr.  PROXMIRE.  Is  it  not  also  true 
that  the  Congress  can  hardly  expect 
nominees  to  keep  their  word  that  they 
will  appear  when,  under  these  circum- 
stances, a  nominee  whose  nomination 
is.  in  effect,  pending  before  the 
Senate,  simply  says  that  he  refuses  to 
appear?  It  seems  to  me  of  all  the  times 
when  a  nominee  should  be  on  his  good 
behavior,  this  Is  a  time  we  should 
expect  him  to  keep  this  kind  of  com- 
mitment. I  wonder  if  the  Senator  from 
Maryland  can  enlighten  me  on  how 
the  Congress  can  expect  to  be  respect- 
ed by  the  executive  branch  if  we 
simply  meet  this  kind  of  arrogant  re- 
fusal to  appear,  first,  in  view  of  his 
promise  that  he  would;  second,  in  view 
of  the  fact  that  he  knows  that  this 
body  is  going  to  act  on  his  nomination 
or  has  to  before  he  Is  confirmed,  if  we 
do  not  show  concern  at  this  time,  indi- 
cate our  strong  dissapproval.  We  shall 
do  so.  I  hope,  in  the  vote  that  we  cast 
on  this  nominee. 

It  seems  to  me  there  is  no  way  Con- 
gress should  expect  to  be  respected.  Is 
that  not  correct? 

Mr.  SARBANES.  I  think  the  Sena- 
tor is  absolutely  correct.  The  way  to 
make  it  clear  that  this  kind  of  conduct 
will  not  be  accepted  is  to  register  a 
very  definitive  Judgment  as  we  consid- 
er this  nomination. 

I  want  to  emphasize  again  that  it  is 
not  as  though  Mr.  Feldstein  had  disap- 
peared into  the  deep  recesses  of  the 
Executive  Office  Building  and  said: 

I  am  Just  overwhelmed  with  the  work 
down  here.  I  have  report*  to  get  through 
aiid  statements  to  write,  and  the  President 
is  calling  on  me  morning,  noon,  and  night.  I 
was  In  the  Oval  Office  early  yesterday 
morning,  again  at  lunchtlme,  late  In  the 
evening.  You  do  not  Imow  how  I  am  t>elng 
pushed  to  the  very  limit  of  my  energy  and 
my  abilities,  and  I  simply  cannot  come  up 
before  the  committee;  I  Just  do  not  have  the 
time  to  do  that. 

I  frankly  do  not  think  that  would  be 
good  enough,  because  as  the  Presi- 
dent's appointment  to  be  Chairman  of 
the  Annual  Economic  Advisers.  Mr. 
Feldstein  has  an  Important  responai- 
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billty.  We  need  to  discuss  these  mat- 
ters with  a  co-equal,  separate  branch 
of  the  Ooverrunent  to  air  economic 
policy.  That  is  the  number  one  item 
now  on  the  national  agenda. 

But  that  is  not  what  Mr.  Feldstein 
has  been  doing.  He  has  been  running 
all  over  the  country  holding  television 
interviews,  holding  press  conferences, 
giving  speeches.  He  is  to  go  before  the 
National  Press  Club  on  the  13th  of  I>e- 
cember.  and  he  cannot  appear  before 
the  Joint  Economic  Committee. 

It  was  not  an  invitation  that  said. 
"Come  now  or  not  at  all."  It  said. 
■Come  Friday  morning."  He  could  not 
doit. 

"Come  Monday  afternoon."  He  re- 
fused to  do  it. 

"Come  some  other  time,  we  will 
work  it  out." 

The  letter  sUtes  In  very  absolute 
terms:  "As  a  consequence.  I  will  not  be 
able  to  appear  before  your  committee 
before  the  first  of  next  year." 

The  Chairman  of  the  Council  of 
Economic  Advisers  cannot  come  before 
the  committee  which  has  on  its  own 
agenda  right  now  important  matters 
involving  national  economic  policy.  He 
refuses  to  come  before  them  and  testi- 
fy. What  does  his  assertion  before  the 
committee  mean,  in  response  to  the 
very  direct  question  put  by  the  chair- 
man of  the  Banking  Committee,  the 
Senator  from  Utah  (Mr.  Garn).  who. 
to  his  credit,  puts  this  question  to 
every  nominee  who  appears  l)efore  us. 
recognizing  its  importance  to  the  rela- 
tionship between  the  executive  and 
the  legislative  branch  of  the  Govern- 
ment? 

It  is.  as  has  been  said  by  Chaii-man 
Retjss  and  others,  aui  Insult  to  the 
Congress.  It  is  an  insult  to  the  Con- 
gress. 

Mr.  Feldstein  is  refusing  to  come 
here  and  testify,  yet  he  is  appearing 
on  television  shows,  holding  press  con- 
ferences, addressing  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Bank, 
addressing  the  Commercial  Club  of 
Boston,  addressing  the  British  North 
American  Committee.  Meet  the  Press, 
the  MacNell-Lehrer  Show— but  not 
the  Joint  E:conomlc  Committee. 

Mr.  Feldstein  is  insensitive,  clearly, 
to  his  responsibilities  to  the  legislative 
branch  of  our  Government,  an  equal, 
coordinate  branch  of  the  National 
Government. 

It  seems  to  me  that  his  response  to 
the  Joint  Economic  Committee  ought 
to  be  a  matter  of  very  deep  and  serious 
concern  to  each  Member  of  this  body. 
I  do  not  think  It  can  be  explained 
away,  and  I  think  It  is  of  such  conse- 
quence that  it  requires  Members.  In 
effect,  to  say  that  he  has  exhibited 
conduct  that  will  lead  them  to  con- 
clude that  he  ought  not  to  be  con- 
firmed for  this  nomination. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  Is  recognized. 


Mr.  PROXMIRE.  Mr.  President.  I 
Join  the  distinguished  Senators  from 
Michigan.  Maryland,  and  Illinois  in 
opposing  the  nomination  of  Martin 
Feldstein  to  become  Chairman  of  the 
Council  of  Economic  Advisers.  I 
oppose  him  because,  based  on  his  prior 
record  and  his  statements  before  the 
Banking  Committee,  the  evidence 
shows  that  he  has  a  fundamental  dis- 
regard for  the  consequences  of  the 
economic  policies  of  high  Government 
deficits  and  tight  monetary  policy,  of  a 
devastated  housing  industry,  of  the 
unacceptably  high  numbers  of  those 
now  unemployed,  and  of  the  impor- 
tant public  policies  emlxjdled  in  the 
social  security  system. 

I  am  sure  It  will  be  argued  most  per- 
suasively that  Mr.  Feldsteln's  back- 
ground suits  him  for  this  position  and 
that  the  President  should  not  be 
denied  his  choice,  short  of  the  choice 
being  a  convicted  felon  or  something.  I 
caiuiot  go  along  with  that  philosophy. 
The  Constitution  grives  this  body  the 
responsibility  to  advise  and  consent  to 
Presidential  nominations.  Wielding  a 
rubber  stamp  is  not  what  the  Consti- 
tution envisioned  for  the  Senate. 

It  is  true  that  Mr.  Feldstein  has 
been  an  economic  professor  at  Har- 
vard, that  he  has  served  as  the  presi- 
dent of  the  National  Bureau  of  Eco- 
nomic Research,  has  written  exten- 
sively about  social  security,  about 
housing  policy,  about  unemployment. 
His  statements  concerning  these  vital 
areas  of  economic  policy  are  enough  to 
make  your  hair  stand  on  end. 

The  National  Association  of  Home 
Builders  testified  before  the  Banking 
Committee  against  Mr.  Feldsteln's 
nomination.  Why?  Because,  quoting 
the  witness  from  the  National  Associa- 
tion: 
I  am  concerned  about  his— 


Feldsteln's— 
views  regarding  housing  and  the  economy, 
his  basic  philosophy  of  the  administration's 
economic  program,  and.  In  particular  his 
views  on  housing  and  how  It  affects  the 
people  of  this  country  who  need  housing 
very  desperately. 

Mr.  President.  It  is  spectacularly 
rare  for  a  trade  association  to  oppose 
the  President  on  a  key  nominee.  In 
fact.  It  Is  so  unusual  that  It  must 
convey  to  the  Senate.  I  feel,  the  depth 
of  concern  felt  by  the  homebullders  of 
America  over  this  nominee.  I  have 
be3n  In  the  Senate  25  years  and  have 
been  on  the  Banking  Committee  for 
all  those  25  years.  I  have  been  on 
other  committees.  I  have  listened  to  a 
number  of  other  nominees  who  have 
been  sent  by  a  variety  of  Presidents- 
seven  Presidents.  I  cannot  remember 
another  occasion  when  a  major  trade 
association  appeared  in  opposition  to  a 
Presidential  nominee.  Of  course,  there 
have  been  occasions  when  an  associa- 
tion has  been  unhappy,  but  they  did 
not  come  forward,  because  they  felt 


the  President  had  the  right  to  make 
his  choice. 

Mr.  President,  the  Chairman  of  the 
Council  of  Economic  Advisers  is  a  key 
player  In  the  administration's  develop- 
ment of  economic  strategy  for  the 
economy.  He  is  a  chief  spokesman  on 
economic  matters  for  the  administra- 
tion. He  Is  a  personal  adviser  to  the 
President  on  economic  matters.  He  is 
no  technocrat.  He  does  not  merely 
whisper  into  the  ear  of  the  President. 
He  is  the  author  of  the  economic 
report  of  the  President.  He  is  responsi- 
ble for  the  production  of  the  aimual 
report  of  the  Council  of  Economic  Ad- 
visers. As  a  person  occupying  such  an 
exalted  economic  post  Mr.  Feldstein 
must  be  held  accountable  by  the 
Senate  for  his  views. 

Here  are  my  reasons  for  opposing 
Mr.  Feldstein: 

No.  1.  We  are  180  degrees  apart  on 
the  matter  of  the  fiscal  and  monetary 
policies  of  this  administration.  Mr. 
Feldstein  actually  testified  before  the 
Banking  Committee  that  he  saw  no 
conflict— get  this— between  the  fiscal 
and  monetary  policies  of  this  Govern- 
ment, and  he  saw  the  two  moving  for- 
ward in  a  coordinated  way. 

Perhaps  only  a  Ph.  D.  economist  or  a 
Harvard  professor  could  make  such  a 
statement  with  a  straight  face.  In  fact, 
Mr.  President,  In  my  view  the  fiscal 
and  the  monetary  policies  of  this  ad- 
ministration could  not  be  more  unco- 
ordinated, could  not  be  more  contrary, 
could  not  be  more  opposed  to  one  an- 
other. These  policies  are  wreaking 
havoc  on  the  economy  and,  more  spe- 
cifically, on  the  homebullders  and  the 
unemployed.  If  Mr.  Feldstein  cannot 
see  that,  then  I  think  he  cannot  see 
very  much.  With  that  kind  of  eyesight, 
thank  the  Lord  he  Is  not  an  umpire  at 
the  ball  park  calling  balls  and  strikes. 

It  should  be  as  plain  as  day  that 
Federal  fiscal  policy,  with  Its  huge 
deficits— think  how  big  they  are:  We 
Just  had  In  the  year  we  have  conclud- 
ed, on  September  30,  a  $110  billion 
deficit,  the  largest  deficit  by  far  In  the 
history  of  our  country,  by  far.  We  are 
told  that  the  deficit  will  be  at  least 
$150  billion  in  the  current  fiscal  year 
that  will  end  next  September.  We  can 
anticipate  further  deficits  in  fiscal 
1984.  How  can  anybody  consider  this 
to  be  a  restrained  fiscal  policy  in  any 
sense?  It  is  the  most  expansionary,  in- 
flationary policy  this  country  has  fol- 
lowed in  its  history. 

It  should  be  as  plain  as  day  that 
Federal  fiscal  policy,  with  its  huge 
deficits,  presents  a  claim  on  the  money 
markets  that  drives  interest  rates 
through  the  roof.  The  reason  is 
simple.  The  monetary  policy  of  this 
Nation  has  been  restrictive.  The  cap- 
ital markets  have  been  burdened  with 
demands  for  funds.  Real  interest  rates 
are  still  sky  high,  at  least  for  long- 
term  obligations.  They  have  come 
down  sharply  for  short-term  obliga- 


tions, but  they  are  still  high  In  the 
long-term  area  and  they  are  certain  to 
go  back  up  as  soon  as  we  begin  to  have 
a  recovery,  and  before  it  Is  choked  off 
by  high  interest  rates  once  again. 

The  only  reason  nominal  Interest 
rates  have  fallen  during  the  teiiure  of 
this  administration  Is  because  housing 
and  the  economy  are  flat  on  their 
backs.  People  have  not  been  borrowing 
money  to  buy  cars  and  homes.  There 
has  been  a  small  pickup  lately,  but 
they  are  still  far.  far  below  the  level 
which  would  provide  for  ansrthing  like 
reasonable  employment  in  the  home- 
bulldlng  Industry  and  in  the  automo- 
bile industry. 

The  administration  has  turned  the 
fiscal  deficit  heat  up  to  100'.  turned  it 
up,  and  the  monetary  air-conditioning 
policy  down  to  zero.  They  then  wonder 
why  the  economy  is  operating  at  50' 
and  the  electric  bill  is  so  high.  There 
my  disacrreement  with  Mr.  Feldstein  Is 
fundamental. 

Second,  Mr.  Feldsteln's  views  on 
housing  are  dowiuight  irresponsible. 
Mr.  Feldstein  argues  that  the  ultimate 
goal  of  the  Nation's  monetary  and 
fiscal  policy  should  be— and  these  are 
his  own  words  of  what  the  ultimate 
goal  in  monetary  and  fiscal  policy 
should  be— "to  twist  the  composition 
of  spending  away  from  housing  and 
into  plant  and  equipment."  He  thinks 
that  "as  a  Nation  we  are  overhoused." 
Overhoused.  Vacancy  rates  are  very, 
very  low.  How  anybody  can  argue  that 
we  are  overhoused  is  absolutely 
beyond  me. 

Furthermore,  he  says  it  is  "good 
news"  that  housing  is  going  to  be  in 
trouble  in  the  coming  years.  His  state- 
ments demonstrate  an  antihousing 
bias  that  gives  me  great  concern  and 
that  caused  the  National  Association 
of  Homebullders  to  oppose  his  nomi- 
nation. I  hope  It  would  give  each 
Member  oi  the  Senate  reason  to 
oppose  his  nomination. 

Mr.  Feldsteln's  testimony  before  the 
committee  gives  no  one  any  comfort 
that  his  antihousing  bias  has  lessened. 

Mr.  President,  I  find  Mr.  Feldsteln's 
views  shocking  at  a  time  when  the 
housing  Industry  Is  on  Its  back,  drag- 
ging down  the  rest  of  the  economy 
along  with  It.  We  buUt  1.1  million 
houses  last  year,  which  was  the  lowest 
annual  figure  since  1046.  Think  of 
that.  Think  how  much  bigger  our 
country  Is. 

I  recognize  that  1946.  of  course,  was 
still  very  close  to  World  War  II.  We 
had  not  been  able  to  redirect  our  great 
resources.  Since  1946,  In  all  that  time, 
36  years,  we  have  never  had  housing 
starts  as  low  as  they  were  last  year. 
Not  only  Is  the  supply  of  housing  di- 
minishing, but  the  need  for  more 
housing  will  continue  to  grow 
throughout  the  eighties.  I  think  it  is 
becoming  clear  that  housing  needs  to 
be  a  top  economic  priority.  The  Nation 
is  not  overhoused,  it  Is  underhoused. 


Anybody  watching  the  nightly  news 
would  see  that  this  Is  so  obvious. 
While  a  very  few  families  with  chil- 
dren who  have  graduated  from  college 
and  moved  away  from  home  live  in 
large  houses— arguably  too  large  for 
their  needs— it  is  clear  that  for  young- 
er Americans  the  dream  of  homeown- 
ershlp  is  becoming  a  nightmare.  This 
Nation  has  been  served  well  by  young 
people  finding  a  stake  in  society  by 
owning  a  home.  Will  this  Nation 
remain  as  stable  with  the  price  of  in- 
terest rates  to  the  next  generation  of 
homeowners? 

Mr.  President,  I  do  not  think  there  is 
any  element  that  is  more  stabilizing  in 
the  best  sense  of  the  word,  more  con- 
servative, than  homeownership.  It 
gives  people  a  stake  in  society.  It  gives 
them  a  stake  in  their  conununity.  It 
gives  them  a  reason  for  having  com- 
munity interest. 

What  distinguishes  this  Nation  more 
than  almost  any  other  element  is  we 
have  a  larger  portion  of  our  families  as 
homeowners  than  any  nat|on  in  the 
world.  It  is  very  close  to  tB"  percent. 
But  it  has  been  declining  lately,  and  it 
is  going  to  continue  to  decline  with  the 
policies  that  we  are  following  and  the 
policies  that  Mr.  Feldstein  particularly 
would  encourage.  Millions  of  young 
people  will  reach  their  thirties  in  this 
decade  of  the  1980's.  The  nimiber  of 
people  between  25  and  34,  those  most 
likely  to  want  to  buy  a  house,  will  in- 
crease by  5  million.  The  number  of 
married  persons  will  increase  by  6  mil- 
lion. Some  existing  housing  wlU  dete- 
riorate, and  will  need  to  be  replaced. 
In  the  last  few  years  we  have  built  no 
more  than  1.5  million  housing  units  in 
any  year.  This  Nation  will  need  mil- 
lions of  additional  housing  units  every 
year  in  this  decade  to  adequately  meet 
the  coming  demand  and  to  make  up 
for  the  ground  that  we  have  lost 
during  the  past  several  years.  Clearly 
we  need  to  take  serious  action  to  help 
build  an  adequate  number  of  houses 
for  the  next  generation  of  home 
buyers.  I  carmot  think  of  anything, 
Mr.  President,  that  would  do  more  to 
stimulate  this  economy,  put  people  to 
work  In  a  constructive  way  with  the 
most  wholesome  kind  of  objective 
than  homebuilding.  After  all,  the 
American  people  spend  more  on  home- 
building,  more  on  housing,  more  on 
those  expenditures  relating  to  housing 
than  anything.  If  you  look  at  the  Con- 
sumer Price  Index,  made  up  on  the 
basis  of  very  careful  analysis  of  top 
economists,  of  how  people  spend  their 
money,  you  will  find  as  much  as  45 
percent,  almost  half,  far.  far  more 
than  Eoiy  other  expenditure,  is  for 
housing  and  housing-related  expendi- 
tures. 

Mr.  Feldstein  would  not  recommend 
such  action  as  the  Chairman  of  the 
Council  of  Economic  Advisers.  He  does 
not  hide  the  fact  that  he  thinks  we 
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cannot  afford  to  buUd  m  many  hoaaaa 
aa  we  have  now.  Where,  in  the  world, 
wUl  hla  vlewi  on  houatng  take  ua  in 
the  formulation  of  eoonomie  and 
public  poUcy?  He  oonalden  investment 
in  plants  ultimately  more  beneficial  to 
our  country  than  investment  in  a 
home.  I  dlsacree  with  Mr.  Feldstetai: 
he  is  wrooc  on  two  counts,  flnt.  on 
eoonomk  grounds  and.  seootid.  as  a 
matter  of  social  policy  or  value  judg- 
ment. 

The  National  Association  of  Home- 
iNiJlders  also  disagreed  with  Mr.  Feld- 
steln.  testifying  as  follows.  This  is  the 
witness  for  the  homebuilders: 

But  I  dant  talteve  Uwt  U  you  take  moiwr 
sway  (mm  bousbis  sod  put  It  taito  otber 
sraas.  we're  lotaw  to  bave  tbe  mducttan  tai 
this  OMntnr  tbst  everybody  dabns  we  wOL 
Be  talks  about  putting  money  into  more 
peoduetlve  areas  as  idante  and  equipment. 

I  would  like  to  remind  tbe  Senator  and 
tbe  Committee  tbat  tbe  bomebuUdiiic  bi- 
diwtry  is  made  up  of  about  1,000  different 
iteow  tbat  go  taito  bomea.  Tbeee  are  aU 
manuXaetured.  (or  tbe  most  part.  In  aoaie 
plant  In  tbla  country.  So  planU  and  equip- 
ment, wben  you  talk  about  tbat.  to  bouetais. 

That  is  the  purpose.  What  do  we 
want  planta  and  equipment  for?  Do  we 
want  them  to  build  To-To's?  Do  we 
want  them  to  build  aircraft  carriers? 
We  do.  we  need  that,  but  there  is  a 
certain  limit  on  how  much  we  are 
going  to  spend  on  military  weapons. 
Certainly  the  most  omstnictlve  end 
product  of  which  I  can  coocelve  in  our 
society  would  be  homes. 

To  go  on  with  the  quotation  fnnn 
the  witness  from  the  homebuilders: 

So,  If  you  want  to  buOd  up  tbe  eoooaeiiy, 
you  must  buOd  up  bouatng.  Tbe  gypsum 
^M»»P»»it—  tbe  lumber  mills,  tbe  roofing 
««— pawiii.  vtmm  are  all  planta  tbat  we're 
talkliw  about.  Tbto  to  tbe  plant  and  equip- 
mnt  I  amume  we're  talkliw  about  tai  tbto 
country,  not  Just  eteel  mllto.  Tbat'a  not  aU 
we're  talking  about. 

So.  U  we  want  to  buOd  up  planU  and 
equliNnent,  get  boustaig  movtaig  agataL  Put 
BMoey  back  taito  bousing  aa  a  priortty  and 
tbe  wMMUffy  will  begin  to  move,  mueb  more 
rapMly  tban  It'a  movtaig  at  tbe  preaent  time. 

I  could  not  agree  more  with  the 
homebuUders  or  disagree  more  with 
Mr.  Feidsteln. 

It  appears  to  me  that  Mr.  Feidsteln 
is  mf^***g  an  unwise  value  Judgment 
when  he  Indicates  that  housing  is  less 
Important  than  other  things.  After  all. 
why  do  we  want  productivity?  Just  so 
we  wUl  look  good?  Is  that  Just  a 
matter  of  kind  of  flexing  our  muscles 
In  the  mirror?  Or  do  we  want  produc- 
tivity so  we  can  produce  more  ef  fl- 
dently  at  lower  costs  to  have  the 
things  we  want  without  inflation? 
That  is  what  productivity  is  all  about. 

Why  do  we  want  production  In  vari- 
ous areas?  Because  of  the  end  product. 
Is  housing  less  Important  than  soft 
drinks?  Is  housing  less  important  than 
entertainment?  Than  armaments?  We 
need  other  things,  but  we  need  hous- 
ing, too.  Public  policy  should  not  deni- 


grate housing  or  make  It  take  a  back 


Dr.  FBldstein  would  have  us  believe 
that  hoiMtng  Is  a  losing  investment.  He 
hopes  that  we  wfll  never  again  reach 
the  housing  production  level  of  the 
IMO's  and  the  1970's.  He  does  not 
pause  to  fTtnsMrr  that  housing  encom- 
pasBoa  all  sorts  of  Industrlea-omstruc- 
tkxa.  plumUng,  supplies  and  offers 
Jobs  to  workers  in  the  tauhistrlal  and 
service  sectors.  He  does  not  take  into 
account  that  housing  Is  the  major  In- 
vestment for  many  Americans.  He  ig- 
nores the  social  implications  of  a  de- 
cline In  housing  production.  If  more 
and  more  people  are  crowded  into 
smaller  quarters,  or  forced  to  rent  be- 
cause they  cannot  afford  a  down  pay- 
ment on  a  house,  they  will  feel  less 
committed  to  their  neighborhood  and 
to  the  community.  Social  valiiea  and 
morale  would  be  significantly  under- 
mined. If  the  American  petqyle  are  un- 
derhoused.  they  will  feel  as  though 
their  policymakers  do  not  have  their 
best  bnteresta  at  heart,  and  that  the 
American  dream— a  house— Is  a  far  cry 
from  the  American  reality— renting.  If 
their  policymakers  are  pecv>le  like  Mr. 
Peldstein.  they  wlU  be  absolutely 
right.  On  the  grounds  that  Mr.  Feid- 
steln would  try  to  divert  more  and 
more  of  our  Nation's  resources  away 
tram  housing,  and  because  Mr.  Feid- 
steln does  not  Indicate  any  sensitivity 
to  the  economic  policy  Issues  involved 
in  formulation  of  housing  policy.  I 
urge  the  Senate  to  vote  against  his 
confirmation. 

Mr.  Feidsteln  evidences  a  callous  dis- 
regard for  the  unemployment  situa- 
tion, the  deplorable,  outrageous  unem- 
ployment situation  we  are  suffering  In 
this  country  today.  Here  Is  an  excerpt 
from  one  of  his  a)eedies: 

Ifofeover.  I  tbtaik  we  will  aee  a  variety  o( 
■naO  cbangea  In  market  tncenttvee  wblcb 
wai  allow  tbe  labor  marfcsU  to  be  alack 
wltbout  regtotering  8%.  9  and  VH  percent 
unemployment  ratea.  A  very  mbtle  cbsage 
tbat  occurred  October  1  was  tbe  abarp  re- 
duction In  long  term  unanudoyment  insur- 
ance benefits,  reducing  tbam  (R»  M  to  M 
weeks.  A  lot  of  people  wbo  were  previoualy 
counted  aa  uMmployed  will  not  be  counted 
aa  unemployed  now.  Scom  of  tbem  will  go 
back  and  find  Jobs.  Some  of  tbem  wOl  drop 
out  o(  tbe  labor  (oroe.  Tbey  wont  abow  up 
tai  tbe  o(flclal  statistlM  sa  unemployed. 

Mr.  Feidsteln  confuses  real  progrsos 
on  unemployment  with  the  gimmickry 
of  statistics. 

He  also  overlooks  the  fact  that  the 
statistics  that  we  rely  on  for  unem- 
ployment do  not  come  from  the  estab- 
liahment  survey  that  he  is  talking 
about  here  but  from  the  neighborhood 
survey  which  Is  much  more  compre- 
hensive and  Includes  more  than  80,000 
individual  hones  and  which  will  in- 
clude all  the  unarngtoyed  who  have 
looked  for  work  during  the  prsoedlng 
week.  And  there  Is  no  way  that  the 
fact  that  people  are  no  looser  getting 
unemployment  compensation  benefits 


will  mean  they  are  not  unemployed  If 
they  want  a  job.  They  will  be  unem- 
ployed. So  technically,  also.  Mr.  Feid- 
steln Is 


Should  this  Nation  find  solace  In  an 
unemployment  figure  that  does  not 
take  Into  account  millions  of  people 
who  drop  out  of  the  labor  force  be- 
cause the  economy  is  so  bad?  Do  we 
want  a  Chairman  of  the  Council  of 
Sconomic  Advisers  who  dosss  his  eyes 
to  what  Is  really  taking  place  In  the 
economy?  Apparently,  he  thinks  It  li  a 
good  thing  that  some  workers  are  so 
dlscoivaged  in  the  search  for  employ- 
ment that  they  have  ceased  to  look  for 
a  job.  thereby  bringing  our  unemploy- 
ment flgurea  down  slightly.  He  favored 
the  reductkm  In  unemployment  insur- 
ance effective  in  October  1981  for  the 
same  reastm:  Many  people  who  were 
prevlot^  counted  as  being  unem- 
ployed will  not  be  counted  as  being  un- 
employed now.  WhethCT  or  not  these 
people  are  offldally  counted  as  being 
unemployed  is  not  the  issue  at  quea- 
tlon  here.  What  matters  is  that  an 
alarming  percentage  of  Americans 
who  are  wOltaig  and  able  to  work 
cannot  find  employment.  This  is  the 
fact  the  Chairman  of  the  CouncU  of 
Economic  Advisers  must  face,  and  this 
is  the  fact  that  he  must  do  something 
about  He  cannot  be  complacent  about 
high  unemplojrmoit  flgurea.  nor  can 
he  be  relieved  when  the  unemploy- 
ment figures  are  lower  because  people 
have  dropped  out  of  the  labor  force. 
This  Nation's  Chairman  of  the  Coun- 
cil of  Economic  Advisers  needs.  In- 
stead, to  focus  his  concern  oa  develop- 
ing policies  to  counteract  a  recession 
so  severe  that  large  numbers  of  work- 
ers are  discouraged  from  looking  for 
woriL 

On  August  IB.  1962.  Mr.  Feidsteln 
was  quoted  In  the  Waahlngton  Post  ss 
having  argued  that  "if  the  inflatlcm 
rate  is  above  Its  optimum  level,  the 
economy  should  then  be  deflated  to 
reduce  the  inflation  rate,  regardleas  of 
the  temporary  consequences  for  unem- 
ployment" 

What  a  cruel  set  of  policies  Mr.  Feld- 
steln's  philosophy  would  set  in  motion. 
Not  a  word  about  fairness  to  society  as 
a  whole,  who  gets  hurt  and  who  bene- 
flts.  In  short  Mr.  Feidsteln  Ignores 
that  it  is  the  basic  mix  of  fiscal  and 
monetary  poUdea  that  needs  to  be  ad- 
dreased.  He  would  simply  take  Infla- 
tion out  on  the  hide  of  the  unem- 
ployed. That  is  too  callous  an  ap- 
proach for  most  Members  of  the 
Senate.  I  hope  the  Senate  will  reject 
this  nominee  on  grounds  of  Insensltlv- 
Ity  to  the  workers  of  this  Nation. 

Mr.  Feldsteln's  views  on  sodal  secu- 
rity should  concern  every  person  who 
is  retired  or  who  vitx  expects  to  retire. 
Mr.  Feidsteln  has  been  an  outspoken 
critic  of  the  sodal  security  system.  He 
has  called  for  a  major  revamping  of 
the  social  security  system.  Including 
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raising  the  retirement  age  and  reduc- 
ing the  ooat-of -living  adjustments.  He 
testified  befwe  Cangreas  in  1981  that 
proposals  tor  dowtais  social  security 
benefits  "have  generally  been  far  too 
timid."  He  has  stated  that  "a  slow- 
down In  the  growth  of  benefits  would 
be  appropriate."  "Moreover,  becauae 
tiigh  sodal  security  benefits  reduce 
private  savlnf  and  private  pension  ac- 
'"""ultit***",  slowing  the  growth  of 
benefits  would  Increase  cairttal  f oinar 
tion  as  wdl  as  reducing  Government 
outlays."  "Fortunately."  he  says— 
"Axtunately.  sodal  security  Is  In  such 
a  fiw«»«'«^i  mess,  the  proMems  are  so 
severe,  that  serious  financial  refmm 
cannot  be  avoided  In  the  next  few 
years."  Fortunately.  How  do  you  like 
that? 

I  find  these  statementa  by  Mr.  Feid- 
steln to  be  shoddng  and  encompassing 
a  bias  agalngt  the  sodal  security 
system  that  I  find  appalling.  Does  Mr. 
Feldstdn  regard  the  program  as  some- 
thtaig  of  a  Ivuniry  rather  than  as  an 
Important  nattm'^^  instltutioa— an  ex- 
pendable fringe  that  we  will  have  to 
trim  If  policymakers  find  the  load  too 
burdensome  instead  of  acknowledging 
the  real  need  for  our  senior  dtiwng? 
When  Mr.  FeldBtetaa  veaks  dlsaivrov- 
In^  of  the  "unpraeedented  ezplosimi 
of  sodal  aeeo^lty  benefits  In  the  last 
decade,"  he  makea  it  sound  as  though 
we  aOow  oar  asDior  dtlaens  to  live  In 
luxury  while  the  rest  of  us  scrape  to 
get  by.  In  fact  the  average  retired 
male  woriEsr  rpoeives  $418  in  benefits 
monthly,  and  that  is  not  much  more 
than  $8,000  a  year,  and  that  is  pcetty 
dose  to  tbe  poverty  levttL  That  Is  the 
averase  retired  male  worker  in  this 
country.  That  is  hardly  a  ride  to  Easy 
Street  capedally  In  these  times  of 
rising  energy  costs,  hyi  Interest  ratea. 
and  eeoalatlng  property  taaua. 

Mr.  Frealdent  it  la  easy  for  those  of 
m  who  enjoy  a  good  life,  salaries  of 
800.000  a  year  and  more,  to  consider 
social  seoulty  as  something  that  can 
be  cut  ouglit  to  be  cut  must  be  cut 
We  certainly,  Mr.  Prealdent  oagbt  to 
consider  what  income  people  on  sodal 
security  receive,  and  also  the  flket  that 
a  great  proportion  of  people  on  sodal 
security  have  no  other  Income.  That  la 
It  That  to  irtiat  they  get  That  la  what 
they  have  to  live  on. 

We  also  ou^t  to  recognise  that 
thero  is  no  country,  no  otho-  deyd- 
cped  countries,  no  country  In  Europe, 
for  example,  that  provides  sudi  a 
■wtaii  proportion  of  its  gross  natlnnal 
product  for  sodal  security  as  does  the 
united  Statea.  We  can  afford  it  Mr. 
President  and  we  ahould  also  not 
forget  tbe  fact  that  sodal  security  pro- 
vides tbe  floor  that  keeps  this  econo- 
my from  dropping  out  of  a  recession 
Into  a  truly  deep  depression  of  tbe 
kind  we  had  In  the  thirties  when  we 
did  not  have  sodal  security,  and  ti^oi 
we  suffered  tbe  ravaces  of  S8  percent 
unemployment 


Thirty-six  million  people  dQiend  on 
social  aecurity  benefits  today.  Mr. 
PKsident  mnety  percent  of  the  work 
taret  now  pays  Into  tbe  system,  and 
rl^tfully  looks  f mward  to  just  com- 
pensation In  tbdr  retirement  yeara. 
How  do  you  tdl  16  mutton  retlreea  and 
90  percent  of  tbe  work  force  that 
after  financially  paying  Into  tbe  sodal 
security  fund,  tbey  can  expect  a  sub- 
stantial redoetian  In  future  Govern- 
ment outlaya?  Those  are  Mr.  Fdd- 
stdn's  wonk.  Adopting  Mr.  Feldsteln's 
approach  would  be  a  betrayal  of  both 
the  pub^s  trust  and  tbe  firm  com- 
mitment the  Government  has  made 
thus  far  to  tbe  aodal  security  program 
since  its  Inoeptian  during  tbe  Great 
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appdnt- 


Mr.  Piesident  the  sodal  security 
program  is  not  a  frince  in  our  national 
budget  lU  goal  Ilea  at  the  very  heart 
of  our  natli^"^  purpose:  To  provide  a 
decent  living  for  our  senior  dtlaens 
when  they  retire  from  tbe  worit  force. 
What  program  could  be  more  funda- 
mental to  our  Nation  tban  tbat?  It  Is 
worth  preserving,  and  worth  fighting 
tm.  If  we  as  a  nation  face  troubles  on 
the  economic  fnmt  do  we  want  to  de- 
stroy the  country's  morale  by  threat- 
ening to  tinker  with  sodal  aecurity 
benefits? 

I  cannot  vote  in  favor  of  a  Chairman 
of  the  Council  of  Beooomic  Advlaers 
who  finds  It  fortunate— that  Is  his 
wotd-tbat  sodal  security  Is  in  a  fi- 
«»««i.^«i  mnas.  as  he  terms  It  And  I  do 
not  agree  that  the  social  security 
system  reduces  the  rate  of  savings. 
Our  rate  of  savings  is  low,  primarily 
beeaive  savers  have  been  required  to 
ini^fi^^w—  hftfmwKra.  Fortunatdy.  Con- 
gress has  altered  that  system  of  subd- 
dies  by  requiring  that  retulation  Q  be 
idiased  out  I  urge  my  coDeagnes  to 
vote  against  Mr.  Fddstdn'a  obvious 
Maa  against  sodal  saeurtty. 

Mr.  President  I  bave  outlined  tbe 
nosons  why  I  oppoas  Martin  Fdd- 
steln.  I  think  we  need  to  sand  a  strong 
signal  to  tbe  admlnMntlan  on  this 
nominee.  By  rejeetliw  Mr.  PUdBtdn. 
tbe  Senate  will  be  on  rsoocd  aa  wantr 
Ing  a  better  mix  of  eccaonilfl  poUdas, 
and  tbat  It  wants  to  slop  using  houB- 
inc.  sodal  security,  and  vMBploymant 
as  scapefloats  f  or  our  eeanoBie  Ola. 
Mr.  President  I  jrMd  ttas  floor. 
Mr.  RIBOIX  addrasMd  tbs  Cbalr. 
The  FREBIDDrO  OmCSR.  Tbe 
Senator  from  MldiUBB. 

Mr.  KOaiM.  Mr.  Ptgskisnt.  I  oom- 
mend  the  Senator  from  WlMonaln  for 
his  very  fine  and  fflmnlnrting  state- 
ment and  the  oare  with  wbldi  be  has 
documented  In  Inttf***  after  Instance 
the  podtkms  Dr.  FeliMgln  has  taken 
that  I  think  tbe  Senate  would  not  sup- 
port So  I  think  It  is  Importsnt  for 
Senaton  to  ooodder  eiaetly  what  this 
nominee  standi  for.  advoeataa  and 
would  attempt  and  has  bean  attempt- 
ing to  do  even  durlnt  tbe  time  be  has 


been  serving  tai  this 
ment 

I  have  no  doubt  in  my  mind.  I  migbt 
say  to  the  Senator  from  Wlaeonstai.  If 
the  American  people  could  be  con- 
voied  as  a  body  and  listen  to  the 
ddiate  on  this  nominee,  and  we  could 
put  It  to  a  vote  today.  Fddstetai  would 
not  be  conflrmwl  to  this  poattlon  be- 
cause this  Is  not  what  tbe  people  of 
the  country  want  The  people  know  we 
need  sontftWwg  quite  different  and 
this  would  not  be  a  nomination  that 
would  survive  a  public  referendum 
during  which  people  woukl  have  a 
Chance  to  wdgh  tbe  spedflos  of  vriiat 
this  particular  person  advocates  In  po- 
sitions he  has  taken  in  attempdng  to 
make  national  vtiOey  In  this  adminis- 
tration. 


I  might  add  In  addition  here  for  tbe 
record  the  statement  of  the  presidwif 
of  the  National  Assoriattrwi  of  Hfime 
BuOders,  Fred  Napdttano,  iriio  said  he 
was  deeply  troubled  by  Fddstdn'a 
optaiions,  and  then  stated: 

I  (ed  tbat  tbeee  views  arc  ao 
tbat  tbey  would  Impair  Dr. 
ty  to  provide  advice  to  tbe 
eritleal  area  of ' 


tai  tbe 


That  comes  from  the  elected 
dent  and  head  of  tbe  National .' 
tion  of  Home  BuOders,  resn 
all  homrtwindwns  tai  the  Uhlted  Statea. 
Of  course,  this  organlsstinn  has  come 
forward  has  aettvdy  oppoaed  the  nom- 
taiatlan.  and  has  testified  agataiat  It 
before  the.commlttee.  But  I  think  tbat 
Is  a  very  sobering  bottom  Une  judg- 
ment by  the  prtsidrnt  ai  an  Important 

I  mlg^t  further  aAnowledte  an- 
other comment  by  Dr.  Fddstetai  when 
he  was  speaking  before  tbe  Waddng- 
ton  Picas  Club  on  November  19  of  this 
year.  In  tbe  course  of  his  remsifcs  he 
said: 

A  ftHter  neovety  ram  tbe  ftofc  of 
stliw  taiflstlan  snd.  thafeCaie.  of  sa 

There  to  a  dear  taif  erenoe  there  tbat 
we  dare  not  have  a  fast  recovery,  and 
none  of  tbe  polides  be  baa  put  fdr- 
waid  sosflMta  tbat  he  dtber  wants  to 
ir  believes  we  ought  to  have  a 


He  waa  ako  quoted  tai  tbe  Washtaig- 
ton  Post  of  August  18.  ua.  M  bellev- 
Ithislsaqnote- 


If  tbs  taflsttaimte  is  sbove  its 
Isvd  tbs  seonaaiy  dMald  tban  be 
to  rsdaee  tbe  taiflstlan  rate 

ifor 


of  the 


niat  la  about  as  pure  a 
there  la  a  little  bit  of  profs 
guase  Med  here,  but  this  Is  probably 
as  dsar  a  •qootatlan  of  tbe  view  tbat 
aaya  tai  tbe  aeardi  for  whatever  this 
so-called  opttanal  taiflatlfln  rate  la  that 
if  tbat  meaiM  a  higgler  levd  of  unem- 
ploymant  80  be  It  that  we  will  trade 
off  jobleasneas  to  try  to  do  something 
tai  tetBH  of  loweitaif  tbe  inflatton  rate. 
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This  administration  has  pursued 
that  line  of  reasoning  now  to  the  point 
where  we  have  about  12  million  people 
unemployed  whom  we  can  list  by 
name,  iuid  probably  another  5  million 
whom  we  can  no  longer  identify.  We 
cannot  Identify  those  people  who  are 
just  out  roaming  the  country  looking 
for  jobs  or  looliing  for  some  way  to 
just  scratch  out  a  living  day  to  day.  So 
we  Itnow  where  that  kind  of  logic  and 
position  has  taken  us. 

I  must  say  I  am  distressed  to  think 
about  having  somebody  running  the 
policy,  economic  policy,  area  for  the 
administration  who  holds  that  view.  I 
will  mention  other  things  In  a 
moment. 

Dr.  Peldstein  on  another  occasion  In 
an    Issue    of    the    Harvard    Business 
Review  for  July- August  of  1979  made 
this  comment: 
The  most  Important  economic  effect 
He  is  referring  here  now  to  social  se- 
curity- 
is  •  reduction  in  the  Nation's  rate  of  saving. 
Social  security  la  the  real  root  of  our  capital 
scarcity  problem. 

I  think  that  Is  an  extreme  state- 
ment. If  I  have  ever  heard  one.  That  is 
my  comment.  Dr.  Peldstelns  com- 
ment, continuing  the  quotation: 

Social  security  Is  the  real  root  of  our  cap 
Ital  scarcity  problem.  Although  tax  incen 
tlves  for  greater  savings  and  investment  can 
boost  the  rate  of  capital  formation,  that 
rate  will  continue  at  a  very  low  level  until 
we  can  reduce  our  dependence  on  social  se- 
curity. 

This  man  Is  as  clearly  antisocial  se- 
curity as  anybody  I  have  ever  seen. 
And  to  put  him  in  charge  of  economic 
policy  formulation  in  this  administra- 
tion, which  has  a  very  bad  record  on 
social  security  in  the  country,  as  ev- 
eryone now  knows,  really  makes  no 
sense  at  all. 

I  understand  the  Senator  from  Vir- 
ginia is  on  the  floor  and  wishes  to 
speak,  so  I  will  yield  the  floor  so  that 
he  might  seek  the  floor. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank 
the  Senator. 

The  PRESIDING  OFPICER.  The 
Senator  from  Virginia  Is  recognized. 

Mr.  HARRY  P.  BYRD.  JR.  Mr. 
President.  I  rise  to  make  a  few  com- 
ments in  regard  to  the  appointment  of 
Martin  S.  Peldstein.  of  Massachusetts, 
to  be  a  member  of  the  Council  of  Eco- 
nomic Advisers. 

The  able  Senator  from  Michigan  has 
quoted  a  number  of  newspaper  articles 
In  regard  to  reported  comments  of  Dr. 
Peldstein.  I  certainly  do  not  associate 
myself  with  every  statement  that  Dr. 
Feldsteln  has  made  or  certainly  not 
with  all  the  newspaper  reports  that 
have  been  made  as  to  his  views.  I  sup- 
pose I  disagree  with  him  on  a  number 
of  issues.  Certainly  if  he  is  accurately 
reported  In  regard  to  social  security 
matters,  I  am  In  disagreement. 

But  I  rise  today  to  support  his  nomi- 
nation and  to  say  a  word  in  his  behalf 


for  one  simple  reason.  He  is  one  of  the 
few  persons  in  high  position  in  recent 
weeks  to  speak  publicly  and  to  tell  the 
Congress  in  his  testimony  before  con- 
gressional committees  that  this  Gov- 
ernment simply  must  get  Pederal 
spending  under  control. 

He  asserted  time  and  again  that  we 
will  not  have  a  sustainable  economic 
recovery  until  the  Congress  is  willing 
to  face  the  Issue  of  Pederal  spending. 
Now,  Congress  does  not  like  to  hear 
that.  Congress  does  not  like  to  be  told 
that  spending  must  be  curtailed.  But  I 
think  he  Is  totally  correct  In  his  asser- 
tions that  if  we  are  to  have  a  sustain- 
able recovery.  Congress  must  control 
Its  appetite  for  spending,  and  we  must 
get  back  to  a  balanced  budget.  That  is 
what  he  has  been  telling  the  American 
people.  That  is  what  he  has  been  tell- 
ing the  Congress.  As  I  indicated  earli- 
er, he  is  one  of  the  few  persons  in  high 
position  to  so  assert. 

So  I  just  want  to  commend  him  for 
being  willing  to  speak  out  in  that 
regard.  I  think  our  fiscal  problems  are 
of  a  very  serious  nature. 

Yesterday,  the  chairman  of  the 
Senate  Appropriations  Committee,  the 
distinguished  Senator  from  Oregon 
(Mr.  Hattielo)  told  the  Senate  that 
the  budget  deficit  for  fiscal  1983  will 
be  50  percent  greater  than  the  budget 
resolution  called  for  when  it  passed 
the  Senate  and  the  House  of  Repre- 
sentatives last  May— a  50-percent  in- 
crease in  the  deficit  since  the  Senate 
passed  the  budget  resolution  last  May. 
I  think  we  are  living  in  a  fool's  para- 
dise. The  Congressional  Budget  Office 
has  estimated  that  the  deficit  for 
fiscal  1983  will  be  $155  billion.  The  As- 
sistant Secretary  of  the  Treasury  for 
Economic  Affairs  testified  before  the 
Senate  Plnance  Committee  today,  and 
when  I  queried  him  as  to  what  the 
budget  deficit  would  be.  he  put  it  at 
$150  billion  or  upward.  So  this  Nation 
is  faced  with  gigantic  deficits.  And  I 
see  no  evidence— no  evidence— that 
either  the  House  of  Representatives  or 
the  Senate  of  the  United  SUtes  Is 
facing  the  issue,  which  I  think  Is  a 
fundamental  issue,  that  we  cannot  go 
on  year  after  year  with  these  huge  and 
accelerating  deficits. 

I  must  say  I  do  not  know  Dr.  Peld- 
stein. I  must  say  I  have  not  searched 
his  record  to  the  degree  that  the  able 
Senator  from  Michigan  has.  But  I  am 
Impressed  with  his  testimony  before 
the  Congress  this  past  week.  I  feel 
that  he  needs  to  be  encouraged  to 
speak  out  as  he  has  urging  the  Con- 
gress to  curb  Its  appetite  for  spending 
and  to  reduce  substantially  the  huge 
deficits  which  this  country  faces  In 
fiscal  1983.  in  fiscal  1984,  in  fiscal 
1985.  and  probably  In  fiscal  1986.  We 
are  headed  for  disaster  if  we  do  not 
take  affirmative  action  in  that  regard. 
Mr.  RIEOLE.  Will  the  Senator  yield 
just  briefly? 


Mr. 
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ly. 

Mr.  RIEGLE.  I  may  have  misunder- 
stood the  Senator.  I  just  wanted  to 
clarify  this.  Did  I  understand  the  Sen- 
ator to  say  that  Dr.  Peldstein  testified 
before  the  Congress  sometime  within 
the  last  week? 

Mr.  HARRY  P.  BYRD,  JR.  I  gath- 
ered from  the  news  accounts  that  he 
testified  before  the  Joint  Economic 
Committee,  was  It  not? 

Mr.  RIEGLE.  No.  I  think  the  prob- 
lem is  that  they  have  asked  him  to  tes- 
tify and  he  has  said  he  Is  unwilling  to 
testify  or  that  he  cannot  find  the  time 
to  do  that  right  now  and  something  of 
a  controversy  has  arisen.  We  have  had 
some  difficulty  getting  him  before 
conunittees  of  the  Congress  in  the 
recent  period.  That  Is  why  I  wondered 
if  perhaps  he  had  appeared  some- 
where that  did  not  come  to  my  atten- 
tion, because,  if  that  were  so,  I  wanted 
to  know  that. 

Mr.  HARRY  P.  BYRD.  JR.  Well.  I 
will  withdraw  that  sUtement.  I  may 
have  misread  the  newspaper. 

Mr.  GARN.  Will  the  Senator  yield 
just  for  a  clarification? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  GARN.  The  Senator  from 
Michigan  is  correct.  He  did  decline  to 
appear  before  the  Joint  Economic 
Committee.  His  reasoning— which  I 
frankly  said  In  conunittee  yesterday  I 
did  not  agree  with:  I  think  he  should 
have  appeared— but  his  reason  was 
that  he  had  not  yet  been  confirmed  in 
the  position  and  wanted  to  wait  until 
he  had  l>een  confirmed,  then  he  would 
accept  the  invitation. 

That  is  the  one  thing  that  I  agree 
with  the  minority  views  on.  I  totally 
disagree  with  their  opposition  to  his 
appointment,  but  I  do  agree  with  them 
that  he  should  have  appeared.  But 
that  was  the  reason.  It  was  not  just  a 
blind  refusal.  He  did  give  that  reason 
that  he  had  not  yet  been  confirmed 
and  would  not  appear  until  he  had 
been. 

Mr.  HARRY  P.  BYRD,  JR.  I  am 
pleased  to  have  the  clarification  by 
the  distinguished  Senator  from  Utah 
and  the  distinguished  Senator  from 
Michigan.  I  stand  corrected.  I  do  not 
know  where  these  statements  were 
made,  but  they  were  published,  the 
statements  I  have  been  conmientlng 
on  that  he  made  in  regard  to  Pederal 
spending  and  a  balanced  budget.  But. 
obviously,  I  was  In  error  when  I  said 
they  were  made  before  a  congressional 
committee.  But  there  were  apparently 
public  statements  attributed  to  him 
and  quoting  him  In  the  public  press.  I 
thank  the  Senator  from  Michigan  for 
getting  that  point  cleared  up. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding. 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFPICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFPICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  there  is  no  time  limita- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  wUl 
vote  against  the  confirmation  of 
Martin  Peldstein  as  Chairman  of  the 
Council  of  Economic  Advisers.  I  be- 
lieve in  general  that  the  President  is 
entitled  to  advisers  of  his  own  choos- 
ing, so  long  as  his  choices  do  not  dis- 
play grave  insensitivity  to  serious  na- 
tional problems  and  human  needs. 
Professor  Peldstein  has  displayed  Just 
such  an  insensitivity  to  the  pain  of  our 
current  economic  situation.  He  favors 
an  economic  policy  that  at  its  best 
would  not  bring  unemployment  down 
even  to  the  6-  or  7-percent  range  for 
the  next  5  or  6  years. 

Early  this  summer,  when  over  10 
million  Americans  were  unemployed, 
Professor  Peldstein  termed  the  reces- 
sion "relatively  modest  thus  far."  In 
September  of  this  year,  with  another  1 
million  Americans  unemployed,  he  re- 
peated his  earlier  view. 

In  recent  weeks.  Professor  Peldstein 
has  suggested  that  we  increase  the 
pain  of  unemployment  by  taxing  im- 
employment  benefits.  He  has  suggest- 
ed that  we  increase  the  burdens  on  al- 
ready strapped  workers  and  small 
businesses  by  taxing  the  value  of  em- 
ployer-paid health  insurance.  His  dis- 
regard for  the  economic  suffering 
which  now  afflicts  our  country  Is  per- 
sistent and  unyielding.  I  do  not  qties- 
tion  the  fact  that  Professor  Peldstein 
is  a  talented  economist.  But  I  am  con- 
vinced that  he  is  profoundly  wrong 
about  the  direction  of  national  policy 
and  profoundly  insensitive  to  the 
human  costs  of  the  course  which  he 
advocates. 

At  a  time  when  the  economy  is  expe- 
riencing its  greatest  trouble  since  the 
Great  Depression,  the  President  needs 
economic  advice  which  will  urge  him 
to  change  the  course  and  to  embark  on 
policies  designed  to  insure  growth  and 
fun  employment.  Nothing  in  Professor 
Feldstein's  record  holds  out  the  pros- 
pect that  he  is  even  open  minded  on 
this  question. 

F>rofessor  Feldsteln  recently  said, 
"unemployment  must  rise,  industries 
must  suffer,  profits  decline,  and  the 
current  beneficiaries  of  government 
programs  must  feel  the  effects  of  re- 
duced government  spending."  Those 


are  not  the  views  or  the  values  that 
America  now  needs  in  the  Chairman 
of  the  Council  of  Economic  Advisors. 

I  urge  my  colleagues  to  vote  no  on 
this  nomination. 

Mr.  SASSER.  Mr.  President,  in  the 
course  of  the  debate  on  the  matter  of 
the  nomination  of  Martin  Feldsteln  to 
be  the  Chairman  of  the  Coimcil  of 
Economic  Advisers,  both  in  the  Senate 
Banking  Committee,  on  which  I  serve, 
and  on  the  floor  today,  I  have  heard 
the  arguments  in  support  of  the 
nomination  and  the  arguments  in  op- 
position set  forth  so  eloquently  by  my 
colleagues  on  the  Banking  Committee. 

As  I  indicated  by  my  vote  in  commit- 
tee against  this  nomination,  my  own 
study  of  Dr.  Feldstein's  record,  his 
philosophy,  his  outlook,  coupled  with 
the  arguments  brought  out  here  today 
in  the  debate,  convinced  me  that  this 
nominee  should  not  be  confirmed  by 
the  U.S.  Senate. 

Most  of  Dr.  Feldstein's  most  notable 
departures  from  economic  and  politi- 
cal commonsense  have  been  reported 
over  and  over  again.  His  statement,  for 
example,  that  he  is  pleased  to  see  the 
continuation  of  the  depression  in  the 
homebuilding  industry  is  one  such  de- 
parture, in  view  of  the  staggering  un- 
emplojmient  rates  in  residential  con- 
struction and  the  inability  of  the  great 
majority  of  American  families  to  enter 
the  market.  "Housing  is  going  to  con- 
tinue to  be  in  trouble  •  •  •  and  that's 
all  good  news  from  my  point  of  view, 
but  it  doesn't  exactly  lead  to  a  buoy- 
ant economy,"  was  how  he  expressed 
it. 

On  unemployment  generally.  Dr. 
Peldstein  has  demonstrated  a  marked 
lack  of  sensitivity  about  the  meaning 
behind  the  statistics  showing  that  over 
10  million  Americans  are  out  of  work. 

That  is  10  million  Americans— over 
10  million  Americans— that  we  can 
count  that  are  out  of  work.  That  does 
not  include  what  some  statistics  esti- 
mate to  be  approximately  2  or  3  mil- 
lion who  are  not  in  these  figures,  who 
have  quite  looking  for  work  because 
they  have  become  discouraged,  and 
those  numbers  have  fallen  from  the 
list. 

It  does  not  include  some  estimates  of 
5  to  6  million  people  who  are  underem- 
ployed, those  who.  last  year,  might 
have  been  working  40  hours  a  week  or 
occasionally  getting  overtime  for  45 
hours  a  week,  who  now  find  they  are 
reduced  to  working  perhaps  20  to  25 
hours  a  week;  or  those  who,  last  year, 
had  good-paying  Jobs  which  they  have 
since  lost  and  are  now  working  at  Jobs, 
perhaps,  at  the  minimum  wage. 

When  you  add  the  unemployed  that 
we  can  count,  the  unemployed  that  we 
cannot  count,  and  those  who  are  im- 
deremployed,  you  are  approaching 
close  to  20  million  people,  a  very  sub- 
stantial percentage  of  the  work  force 
of  this  country. 

Dr.  Feldsteln  noted  that: 


A  lot  of  people  who  were  previously  count- 
ed as  unemployed  .  .  .  some  of  them  will 
drop  out  of  the  labor  force.  They  won't 
show  up  in  the  official  statistics  as  unem- 
ployed. 

Are  we  then.  Mr.  President,  to  find 
solace  in  lower  unemplosmient  statis- 
tics that  result  form  the  adject  despair 
of  hundreds  of  thousands  of  our  fellow 
citizens  who  are  out  of  work?  Second, 
there  is  not  a  Member  of  this  body— 
and  I  trust  there  are  not  many  people 
across  the  country— who  have  yet  for- 
gotten the  ill-fated  and  ill-advised 
Thanksgiving  Day  proposal  from  the 
White  House  to  tax  unemplosrment 
benefits.  We  have  an  opportunity  in 
the  Senate  today  to  express  our  opin- 
ion in  opposition  to  that  kind  of  eco- 
nomic advice. 

Perhaps  the  most  egregious  exam- 
ples of  Dr.  Feldstein's  insensitivity  to 
the  economic  needs  of  most  of  the 
population  of  this  country  can  be 
found  in  his  remarks  on  social  securi- 
ty. His  view  is  that  we  have  "a  social 
seciulty  program  that  makes  saving 
virtually  unnecessary  to  the  majority 
of  the  r>opulation." 

I  certainly  commend  for  Dr.  Feld- 
stein's perusal  some  letters  that  I  get 
with  regularity  from  constituents  in 
my  home  State  of  Tennessee  who  indi- 
cate to  me  that  they  are  not  doing 
very  well  on  the  social  security  pay- 
ments that  they  are  presently  getting. 
As  a  matter  of  fact,  some  of  them  in 
the  wintertime  tell  me  they  are  having 
to  choose  between  staying  warm  or 
getting  adequate  nourishment. 

This  kind  of  insensitivity  might  not 
make  as  much  difference  in  other  de- 
partments or  agencies  of  this  Govern- 
ment of  ours.  But  the  Chairman  of  the 
Council  of  Economic  Advisers,  accord- 
ing to  the  Council's  charter,  is  the 
chief  individual  in  this  Government 
responsible  for: 

Developing  and  recommending  to  the 
President  national  economic  policies  to 
foster  and  promote  free  competitive  enter- 
prise to  avoid  economic  fluctuations  or  to  di- 
minish the  effects  thereof  and  to  maintain 
employment,  production  and  purchasing 
power. .  .  . 

I  have  great  confidence  in  Dr.  Feld- 
stein's ability  to  avoid  fluctuations:  if 
his  policies  were  to  remain  in  effect, 
the  vast  majority  of  our  population 
would,  at  best,  continue  to  scrape 
along  the  bottom  of  the  economic 
barrel,  where  he  seems  to  be  most 
comfortable  with  their  presence. 

Adding  insult  to  injury  is  Dr.  Feld- 
stein's refusal  to  appear  before  the 
congressional  committees  charged 
with  oversight  responsibility  over  the 
Nation's  Economy.  We  are  told  that 
the  press  of  business  and  a  fuU  sched- 
ule have  kept  this  very  busy  individual 
from  appearing  before  congressional 
committees  that  have  Jurisdiction  over 
problems  dealing  with  this  Nation's 
economy.  Interestingly  enough,  the 
press  of  business  and  a  full  schedule 
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have  not  kept  Dr.  Peldstein  off  nation- 
ally televised  interview  programs,  have 
not  kept  him  from  making  various 
speeches  around  the  country  to  a 
number  of  different  groups,  and  he 
has  used  these  appearances  as  excuses 
to  avoid  appropriate  inquiry  from  duly 
elected  Members  of  the  Congress.  By 
his  actions  in  this  regard.  I  fear  that 
Dr.  Peldstein  becomes  very  close  to  de- 
meaning the  office  of  the  Chairman  of 
the  Council  of  Ek:onomic  Advisers. 

Mr.  President.  I  have  followed  a 
policy  since  I  have  been  in  the  Senate 
of  supporting  nominees  of  the  Presi- 
dents of  either  party  in  the  general 
belief  that  the  Chief  Executive  should 
be  able  to  choose  those  he  would  have 
serve  with  him  In  carrying  out  his  ex- 
ecutive responsibilities. 

Only  In  extreme  cases  have  I  op- 
posed any  Presidential  nominee.  But  I 
regard  this  as  one  such  case.  Dr.  Peld- 
stein has  a  fine  Intellect.  He  is  an  ac- 
complished researcher.  He  Is  a  good 
citizen.  However,  his  economic  views. 
In  my  Judgment,  do  not  show  any 
awareness  of  the  harm  that  is  being 
Inflicted  on  the  American  people  and 
In  the  long  range  perhaps  Irreparable 
damage  to  our  economy  that  Is  occa- 
sioned by  this  administrations  eco- 
nomic policies. 

I  firmly  believe  that  Mr.  Peldstein  Is 
an  inappropriate  choice  at  this  crucial 
time  for  the  chairmanship  of  the 
Council  of  Economic  Advisers.  I  rise 
today  to  uge  my  colleagues  to  oppose 
his  nomination. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER  <Mr. 
RoDMAii).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  OARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t)e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  OARN.  Mr.  President,  one  of 
the  most  difficult  Items  on  behalf  of 
the  minority  In  their  objection  to  Mr. 
Peldstein  was  the  fact  that  he  had  not 
agreed  to  appear  before  the  Joint  Eco- 
nomic Committee  last  week.  And  al- 
though, as  I  have  sUted  earlier.  I 
think  he  Is  eminently  qualified  for  this 
particular  position  and  disagree  with 
what  the  minority  has  said  in  opposi- 
tion to  their  other  points  of  disagree- 
ment with  him.  nevertheless.  I  stated 
tn  the  Banking  Committee,  and  will  do 
It  here  again  today,  that  I  think  he 
was  not  wise  In  not  appearing  before 
the  Joint  Economic  Committee. 

I  do  believe  we  have  that  particular 
problem  resolved.  I  have  Just  gotten 
off  the  phone  with  Mr.  Peldstein.  He 
has  called  the  chairman  of  the  Joint 
Economic  Committee.  Congressman 
Rcnss.  the  former  distinguished  chair- 
man of  the  House  Banking  Commit- 
tee. He  will  appear  before  the  Joint 
Economic  Committee  at  10  ajn.  tomor- 


row morning.  So  I  am  pleased  at  his 
quick  response  to  my  request  and  that 
of  the  minority  that  he  appear  before 
the  Joint  Economic  Committee,  and 
especially  pleased  that  he  agreed  to 
appear  that  promptly.  I.  frankly,  had 
not  anticipated  that  they  could  have 
set  It  up.  But  he  and  Chairman  Reuss 
have  agreed  that  he  will  appear  at  10 
a.m.  in  the  morning. 

So  with  that  assurance.  I  would 
hope  that  we  could  proceed  with  the 
vote  as  soon  as  the  minority  is  finished 
with  their  comments. 

Mr.     SARBANES     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
wish  to  commend  the  chairman  of  the 
Senate  Banking  Committee  for  his  ef- 
forts in  this  matter.  I  must  say  to  him 
I  think  that  It  Is  an  Impressive  exer- 
cise of  one's  responsibilities,  both  as 
chairman  and  as  a  Member  of  the 
Congress  of  the  United  SUtes.  I  am 
very  pleased  that  Mr.  Peldstein  is  ap- 
pearing before  the  Joint  Economic 
Committee  tomorrow  morning  at  10 
o'clock. 

In  view  of  that.  1.  of  course,  am  quite 
prepared  to  go  to  a  vote  on  Mr.  Peld- 
stein. I  intend,  as  I  indicated  earlier,  to 
vote  against  him. 

I  have  a  number  of  difficulties  with 
him.  They  are  outlined,  of  course,  in 
the  minority  report  to  the  committee 
repKjrt.  Of  course.  I  remain  troubled  by 
his  initial  position  on  appearing  before 
the  committee,  although  I  am  pleased 
that  In  view  of  the  communication 
made  to  him  by  the  chairman  of  our 
committee,  and  I  gather  others  on 
that  side,  that  he  will  be  appearing  to- 
morrow morning. 

I  think  that  It  is  very  important  that 
that  should  have  been  resolved  In 
terms  of  the  role  of  the  Congress  In  re- 
lation to  the  executive  branch,  and 
particularly  with  regard  to  Mr.  Peld- 
steln's  responslbUlties  to  the  Congress, 
to  the  Senate  Banking  Committee,  the 
Joint  Economic  Committee,  and  any 
other  properly  constituted  committee. 
I  think  the  chairman  for  hla  effort 
and  I  am  prepared  to  go  to  a  vote  on 
Mr.  Pelditeln  when  other  Member* 
have  completed  their  comment*. 

B4r.  RIEOLE.  Mr.  Pretident.  I  com- 
mend the  chairman  of  the  Banking 
Committee  for  hi*  effort*  and  leader- 
ship in  endeavoring  to  work  thi* 
matter  out.  which  he  ha*  been  •ucce**- 
ful  In  doing. 

I  further  commend  the  majority 
leader  for  hi*  help.  becmu**i  he  also 
was  constructively  Involved  In  the*e 
dl*cu**lon*  thl*  afternoon. 

I  want  to  particularly  commend  the 
Senator  from  Maryland  becauae  the 
Senator  from  Maryland.  I  think, 
throughout  the  day,  helped  to  bring  to 
light  the  Importance  of  this  particular 
issue,  the  need  that  we  have  here 
within  the  Congrea*  to  have  appoin- 


tees of  this  consequence  available  to 
respond  affirmatively  to  a  proper  re- 
quest by  the  committees  of  Congress 
to  have  them  appear  as  witnesses.  I 
think  the  Senator  from  Maryland  has 
rendered  a  great  service  to  the  Senate 
and  to  the  Congress  by  pressing  for- 
ward on  this  very  proper  point. 

I  will  conclude  by  saying  that  I  want 
to  remind  colleagues  again  that  all  of 
the  members  on  the  minority  side  of 
the  committee  joined  In  the  dissenting 
views,  the  minority  views,  in  opposi- 
tion to  this  candidate.  We  are  certain- 
ly prepared  to  discuss  those  points  in 
opposition  with  Members  as  they 
arrive  for  a  vote. 

I  say  again  that  the  candidate  Is  op- 
posed actively  and  openly  by  the  Na- 
tional Association  of  HomebuUders 
and  others. 

With  that,  I  am  prepared  to  yield 
the  floor. 

Mr.  OARN.  Mr.  President,  I  certain- 
ly do  not  Intend  to  take  any  more  than 
Just  a  minute  or  two.  I  certainly  do  not 
Intend  to  get  Into  any  debate  to  rebut 
what  the  opposition  said  today.  That 
was  all  done  in  the  committee  and  my 
views  are  very  well  known  and  certain- 
ly do  not  need  repeating. 

There  Is  one  point  that  the  distin- 
guished ranking  minority  member 
from  Michigan  mentioned  that  I 
simply  cannot  let  go,  when  he  referred 
to  Mr.  Peldstein  as  a  radical  conserva- 
tive. That  was  very  Interesting  to  me 
because  when  I  first  got  here  I  was 
told  that  the  way  economists  got  to 
Washington  was  to  attend  Harvard 
and  turn  left. 

I  did  not  know  that  Harvard  ever 
produced  a  student  or  a  17-year  pro- 
fessor that  was  a  radical  conservative. 
I  have  learned  something  today  that 
absolutely  startles  me. 

Mr.  SARBANES.  Will  the  chairman 
yield  at  that  point? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  SARBANES.  There  U  an  adage 
about  Harvard  that  you  can  t«ll  a  Har- 
vard man  but  you  cannot  tell  him 
much.  [Laughter.] 

Mr.  OARN.  The  second  point  I 
would  like  to  make  is  simply  that  I  do 
not  think  anybody,  a*  I  said  In  my 
opening  remark*,  disputes  the  profes- 
sional qualification*  within  the  eco- 
nomic community  of  BAr.  Peldstein.  He 
Is  widely  and  highly  respected.  The 
opposition  today  1*  primarily  a  matter 
of  disagreement  with  some  of  his 
view*. 

I  would  only  state  that  I  do  not 
think  that  Is  a  sufficient  reason  to 
oppose  a  Presidential  nominee.  Most 
of  the  time  I  have  been  in  the  Senate  I 
have  served  In  the  minority,  and  the 
majority  of  the  time  with  a  President 
of  the  opposite  party.  There  were 
many  nominees  that  came  before  the 
Banking  Committee  for  confirmation 
with  whom  I  disagreed  totally  on  their 
views.    They    had    liberal    economic 


views.  Mine  are  well  know  to  be  con- 
servative. My  Judgment  as  to  whether 
they  were  professionally  and  ethically 
qualified  fit  in  that  position.  I  have 
not  opposed  or  supported  nominees 
from  either  Republican  or  Democratic 
Presidents  on  the  basis  of  their  views 
alone  because  I  disagreed,  only  judg- 
ing their  character  and  their  profes- 
sional ability  to  do  so. 

Certainly,  my  colleagues  have  the 
right  to  disagree  with  their  views  of 
this  nominee  or  any  other,  and  I  re- 
spect that  right  for  them  to  do  so.  But 
I  do  believe  that  Mr.  Feldsteln  is  very 
well  qualified  for  this  position  and  I 
certainly  hope  that  the  Senate  will 
confirm  him  today. 

Mr.  President,  I  know  of  no  one  else 
who  wishes  to  speak,  but  I  would  sug- 
gest the  absence  of  a  quorum.  We  need 
to  Inform  some  people  that  a  vote  Is 
about  to  take  place. 

Mr.  President.  I  will  withdraw  that 
request.  We  are  ready  to  proceed  to  a 
vote.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICE31.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Martin 
S.  Feldsteln,  of  Massachusetts,  to  be  a 
Member  of  the  Council  of  Economic 
Advisers?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
VPATER),  The  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Con- 
necticut (Mr.  Weickxr)  are  necessarily 
absent. 

I  further  announce  that  ,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Perot)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Inotttx) 
and  the  Senator  from  Colorado  (Mr. 
Hart)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  77, 
nays  18,  as  follows: 

[Leg.  RoUcaU  Vote  No.  308] 
YEAS-77 


Abdnor 

Danforth 

Henin 

Andrews 

DeConcinl 

Heinz 

Annstronf 

Denton 

Helms 

Baker 

Dole 

Hollings 

Bentsen 

Domenlel 

Huddleston 

BIden 

Durenberter 

Humphrey 

Boren 

Eacleton 

Jepaen 

RoKhwiU 

East 

Johnston 

Brmdley 

Exon 

Kassebaum 

Br»dy 

Ford 

Hasten 

Bumpers 

Oam 

Laxalt 

Byrd. 

Olenn 

Leahy 

Hury  P..  Jr. 

Oorton 

long 

Chafee 

Oraasley 

Lufar 

ChUes 

Hatch 

Mathias 

Cochrmn 

Hatfield 

llattlngly 

Cohen 

Hawkins 

Mcaure 

D'Amato 

Hayakawa 

MltcheU 

Moynihan 

Randolph 

Stevens 

Murkowski 

Roth 

NIdUes 

Rudman 

Thurmond 

Nunn 

Schmitt 

Tower 

Packwood 

Simpson 

Tioncas 

PeU 

Specter 

WaUop 

Preasler 

Stafford 

Warner 

Quayle 

Stennis 
NAYS-IS 

Zorinsky 

Baucus 

no<M 

Prozmire 

Burrtick 

Jackson 

Pryor 

Byrd.  Robert  C 

..  Kennedy 

RieKle 

W.Va. 

Levin 

Sarbanes 

Cannon 

Matsunaca 

Saaser 

Cranston 

Melcher 

_ 

Dixon 

ICetaenbauffl 

NOT  VOTINO- 

-5 

Ooldwater 

Inouye 

Weirkpr 

Hart 

Percy 

So  the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  tattle. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
LuGAR).  The  clerk  will  report  the  next 
nomination. 


DEPARTMENT  OF  ENERGY 

NOM IMATIOIt  OF  DONALD  P.  HODEL.  OP  ORKGOM, 
TO  BE  SECRETARY  OP  EMERGT 

The  assistant  legislative  clerk  read 
the  nomination  of  Donald  P.  Hodel,  of 
Oregon,  to  be  Secretary  of  Energy. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the  Senate 
for  a  moment,  there  are  three  more 
nominations  on  the  Executive  Calen- 
dar and  it  would  be  the  intention  of 
the  leadership  on  this  side  to  try  to 
finish  them.  I  would  hope  we  can  do 
that  promptly. 

The  nomination  that  is  now  before 
the  Senate  is  Mr.  Hodel  to  be  the  new 
Secretary  of  the  Department  of 
Energy.  I  understand  there  may  be  a 
request  for  rollcall  vote  on  that  nomi- 
nation. If  that  is  the  case,  I  wonder  if 
there  be  such  a  demand  made  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  respond,  if  I  may,  if  the 
Senator  will  yield.  There  are  Senators 
on  this  side  who  support  the  nomina- 
tion but  who,  neverthelesB.  because  it 
is  a  Cabinet  level  nomination  believe 
that  there  should  be  a  rollcall  vote  on 
such  a  nomination.  Therefore,  we 
would  request  one. 

Kfr.  BAKER.  I  thank  the  Senator. 

In  that  situation,  then  I  ask  for  the 
yeas  and  nasrs  on  this  nomination. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  I  cer- 
tainly do  not  want  to  tnuuaite  the 
debate  and  abbreviate  anyone's  com- 
ments. But  I  do  hope  that  at  6:25  in 
the  evening  we  might  be  able  to  pro- 
ceed with  some  dispatch  on  the  re- 
maining three  nominations. 


til.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
floor  Is  open  for  debate  on  the  nomi- 
nation. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  know  of  anyone  who  wishes  to  ac- 
tively debate  the  nomination.  I  have  a 
statement  which  I  will  read  in  the 
Record.  If  other  Members  are  of  the 
same  frame  of  mind,  we  could  then  go 
to  the  vote  on  the  nomination  immedi- 
ately. 

Mr.  President,  I  rise  in  support  of 
the  President's  nomination  of  Donald 
P.  Hodel  to  be  Secretary  of  Energy. 
Blr.  Hodel  has  been  serving  as  Secre- 
tary of  Energy  since  November  5,  pur- 
suant to  a  recess  appointment  by 
President  Reagan.  The  President's 
nomination  of  Mr.  Hodel.  which  the 
Senate  is  considering  today,  was  sub- 
mitted to  the  Senate  on  November  15. 

Both  the  Congress  and  the  President 
are  most  fortimate  to  be  able  to  turn 
to  an  individual  who  is  so  highly  quali- 
fied to  provide  new  and  effective  lead- 
ership in  setting  our  national  energy 
policy  and  carrying  out  that  policy.  At 
the  outset,  I  note  that  Mr.  Hodel  has  a 
broad  knowledge  of  energy  issues,  and 
he  also  has  extensive  management  ex- 
perience within  the  Federal  Govern- 
ment. These  qualifications,  combined 
with  his  well-known  ability  as  a  highly 
capable  and  very  articulate  adminis- 
trator, leave  no  doubt  whatsoever  that 
Mr.  Hodel  is  well  suited  for  the  posi- 
tion of  Secretary  of  Energy.  There- 
fore, Mr.  President,  it  is  with  a  great 
deal  of  personal  pleasure  that  I  urge 
my  colleagues  to  support  his  prompt 
confirmation. 

On  December  7,  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  tit. 
Hodel.  The  vote  was  19  to  1.  The  com- 
mittee's action  followed  a  full  review 
of  Mr.  Hodel's  personal  and  profes- 
sional backgroimd,  and  In  particular, 
his  record  as  Administrator  of  the 
Bonneville  Power  Administration,  and 
Under  Secretary  of  the  Interior. 

At  his  nomination  hearing,  which 
was  held  on  December  1,  Mr.  Hodel 
presented  prepared  testimony  that 
outlined,  In  considerable  detail,  his 
views  on  a  broad  range  of  energy 
policy  Issues  and  his  plans  for  manag- 
ing the  Department  of  Energy.  Mr. 
Hodel  also  responded  to  oral  question- 
ing from  a  number  of  committee  mem- 
bers. In  addition,  the  committee  re- 
ceived oral  and  written  testimony 
from  witnesses  representing  a  nimiber 
of  special  interest  organizations  and 
environmental  groups.  They  expressed 
a  full  range  of  views  on  Mr.  Hodel's 
nomination.  That  is  not  surprising, 
considering  that  a  similar  range  of 
views  applies  to  the  policies  of  the 
FVederal  agencies  with  which  Mr. 
Hodel  has  been  associated. 

After  the  nomination  hearing,  a 
number  of  committee  members  sub- 
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mitted  written  questions  to  Mr.  Hodel. 
Responses  to  the  questions  were  pro- 
vided prior  to  the  committee's  consid- 
eration of  Mr.  Model's  nomination  on 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  this  point  in  my  remarks, 
there  be  Inserted  In  the  Record  the  bi- 
ography of  Mr.  Hodel  prepared  by  the 
Department  of  Energy. 

In  his  testimony  before  the  commit- 
tee. Mr.  Hodel  provided  an  overview  of 
what  he  termed  his  energy  perspec 
lives",  He  stated: 

It  is  my  perspective,  based  upon  these  ex 
perlences.  that  energy  has  an  importance 
far  beyond  that  of  most  commodities.  It  is  a 
significant  comi?onent  of  every  aspect  of  the 
U.S.  economy.  Without  energy,  our  econo 
my  does  not  run:  without  a  viable  economy, 
this  nation  cannot  be  strong  and  iu  people 
united:  without  a  strong  and  united  nation. 
the  defense  of  the  free  world  is  threatened. 
It  is  clear  to  me  that  energy  Is  intimately 
bound  up  in  maintaining  the  free  society 
that  we  cherish/ 

Consequently,  energy  policy  is  not  some 
thing  any  of  us  ought  to  take  for  granted.  A 
purposeful  energy  policy  is  crucial  for  this 
country  and  for  the  rest  of  the  world.  What 
Congress  and  the  Administration  do  about 
energy  has  global  implications,  for  although 
what  we  do  in  the  United  States  may  cause 
only  ripples  on  the  energy  shores  of  our  so- 
ciety. It  may  cause  tidal  waves  on  the  energy 
shores  of  other  nations,  especially  In  the  de- 
veloping countries. 

In  discussing  the  need  for  a  balanced 
approach  to  energy  resources,  Mr. 
Hodel  pointed  out: 

If  we  have  learned  anything  from  the 
1970's,  it  is  that  overrellance  on  any  one 
energy  source  Is  unwise.  The  oil  embargo  of 
1913  and  the  price  shock  of  1979  made  the 
nation  dramatically  aware  of  IU  dangerous 
dependence  on  foreign  oil.  For  nearly  a 
decade,  the  country  has  struggled  to  work 
its  way  out  of  that  dependence. 

I  have  argued  before,  and  believe  now. 
that  no  one  approach  and  no  one  fuel  can  or 
ought  to  be  depended  upon  to  meet  all  the 
needs  of  a  diverse  country  such  as  ours. 
What  works  In  New  England  may  not  work 
In  the  Southwest.  Resources  available  in  the 
Pacific  Northwest  may  not  be  available  In 
the  South.  I  happen  to  believe  that  recogni- 
tion of  the  inherent  value  of  diversity 
should  be  one  of  the  bases  upon  which  we 
can  build  an  energy  consensus  in  this  coun- 
try. 

Mr.  Hodels  testimony  also  empha- 
sized the  Importance  of  energy  conser- 
vation and  reliance  on  renewable 
energy  sources.  He  pointed  out  that  as 
far  back  as  1974.  he  had  publicly 
stated  that  "Energy  conservation  has 
become  a  national  Imperative. "  He 
also  expressed  to  the  committee  his 
view  that  there  should  tuid  can  he  an 
appropriate  Federal  role  In  the  area  of 
conservation  and  renewable  resources. 
He  made  a  commitment  to  working 
with  the  Congress  In  a  common  effort 
to  articulate  and   fund  that   Federal 

role. 

In  discussing  the  proper  manage- 
ment of  the  Department  of  Energy. 
Mr.  Hodel  sUted: 

I  come  with  an  acute  awareness  of  the 
need   to  provide   strong   management   and 
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strong  leadership.  If  there  Is  anything  I 
hope  I  have  acquired  during  my  years  as  ad- 
ministrator at  BPA  and  as  Under  Secretary 
of  the  Department  of  the  Interior.  It  Is  the 
skills  needed  to  manage  large,  multi-goal  or 
ganlzations.  I  hope  to  use  those  skills  to 
make  the  Department  of  Energy  an  agency 
In  which  we  all  can  take  pride. 

I  intend  to  conduct  the  Office  of  Secre- 
tary In  a  colleglal.  open  manner-and  to  be 
available  to  all  viewpoinu  and  to  all  organi- 
zations. Ultimately.  I  Intend  to  employ  a 
management  style  which  Is  conducive  to 
forging  an  energy  consensus.  But  I  also 
Intend  to  be  decisive,  to  make  decisions  and 
recommendations,  and  to  Implement  those 
which  are  my  resporwiblllty  as  quickly  as  Is 
appropriate. 

Mr.  Hodel  also  discussed  the  Issue  of 
the  status  of  the  Department  of 
Energy.  He  testified: 


The  manner  in  which  we  organize  the 
Federal  effort  to  assist  in  the  meeting  of  na- 
tional energy  objectives  necessarily  will 
change  as  circumstances  and  the  basic 
thrust  of  Federal  policies  evolve.  Just  as  the 
creation  of  the  Department  of  Energy 
added  a  dimension  to  energy  policymaking 
unavailable  to  the  government  within  either 
the  FEA  or  ERDA.  I  feel  that,  although  we 
continue  to  need  an  agency  devoted  to 
energy  matters,  it  no  longer  should  be  a  sep- 
arate cabinet- level  agency  devoted  only  to 
energy. 

Prom  the  beginning  of  his  administration. 
President  Reagan  has  stressed  that  his  eco- 
nomic and  trade  policies  are  inseparable 
from  his  energy  policy  and  that  each  of 
these  policies  must  be  developed  in  concert 
with  the  others.  The  organizational  separa- 
tion of  the  governments  energy  activities 
has  made  this  needlessly  -difficult.  The  solu- 
tion, it  became  clear  to  us,  «  '_-  fusion  of  the 
Department  of  Energy  with  economic  and 
trade  policy  through  merger  with  the  De- 
partment of  Commerce. 

Although  the  Reagan  administration 
continues  to  advocate  merger  of  the 
Department  of  Energy  into  the  De- 
partment of  Commerce.  Mr.  Hodel  as- 
sured the  committee  that  pending  leg- 
islative enactment  of  the  President's 
proposal.  "I  shall  administer  the  De- 
partment of  Energy  in  conformance 
with  the  statutes  which  govern  lU 
structure  and  operations." 

Mr.  President.  Mr.  Hodel's  nomina- 
tion has  been  the  subject  of  some  criti- 
cal commentary  and  even  the  opposi- 
tion of  some  witnesses  and  groups.  All 
of  that  commentary  has  focused  on 
Mr.  Hodel's  performance  of  his  re- 
sponsibilities In  prior  Federal  service 
as  the  Administrator  of  the  Bonneville 
Power  Administration  In  the  middle 
1970"s  and  as  the  Under  Secretary  of 
the  Interior  since  the  beginning  of 
1981.  The  critical  commenU  received 
by  the  conunittee  were  largely  covered 
In  the  extensive  questions  for  the 
record  to  which  Mr.  Hodel  responded 
prior  to  the  committee  business  meet- 
ing on  December  7.  1982.  The  follow- 
ing questions  and  Mr.  Model's  answers 
address  the  specific  comments.  I  ask 
imanlmous  consent  that  these  materi- 
als be  printed  in  the  RxcoKO. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

INSKRT  FOR  TRAXSCRIPT  OF  HEABINC 

Senator  Bumpers  asked  a  series  of  ques 
tlons  regarding  my  Involvement  in  the 
Powder  River  coal  sale  and  specifically 
about  whether  certain  information  was  seen 
by  coal  companies  prior  to  the  sale.  The 
Senator  Inquired  whether  such  circum- 
stances In  any  way  compromised  the  sale, 
and  asked  that  a  full  explanation  be  provid- 
ed relative  to  this  matter.  In  response  to  the 
Senators  Inquiry.  I  have  obtained  from  the 
Department  of  the  Interior  a  number  of 
documents: 

1.  Letter  to  Senator  Jackson  signed  by  me, 
dated  July  14.  1982.  transmitting  answers  to 
28  questions  covering  a  wide  range  of  mat- 
ters relating  to  the  Powder  River  Sale.  In- 
cluding detailed  questions  and  answers  re- 
lating to  fair  market  value,  need  for  coal, 
and  leaks  of  data  relating  to  Minimum  Ac- 
cepUble  Bids. 

2.  Copy  of  prepared  testimony  by  Assist- 
ant     Secretary      Garrey      E.      Carruthers. 

•Before  the  Mines  and  Mining  Subcommit- 
tee. Conunittee  on  Interior  and  Insular  Af- 
fairs. U.S.  House  of  RepresenUtlves.  on 
H.R.  5895.  A  Bill  to  Amend  the  Mineral 
Leasing  Act  of  1920  .  .  .. "  dated  June  10. 
1982.  This  testimony  appears  to  have  been 
in  further  response  to  question  number  28 
from  Senator  Jackson.  A  portion  of  the  tes- 
timony deals  with  Interior's  views  on  dili- 
gent development. 

3.  Letter  to  Senator  Bumpers  signed  by 
me.  dated  July  14.  1982.  transmitting  an- 
swers to  13  questions  covering  a  wide  range 
of  matters  relating  to  the  Powder  River 
Sale,  including  detailed  questions  and  an- 
swers on  coal  volumes,  bid  comparisons,  fair 
market  value  determinations,  and  leaks  of 
data. 

4.  Letter  to  Congressman  Markey  signed 
by  me.  dated  July  14.  1982.  responding  to 
questions  regarding  the  Powder  River  Sale 
and  attaching  copies  of: 

(a)  My  con^yrcence  In  the  establishment 
of  post-sale  evaluation  procedures  for  the 
Powder  River  Sale,  dated  April  27. 1982; 

(b)  The  proposal  for  such  procedures, 
dated  April  23. 1982:  and 

(c)  A  June  21.  1982  memorandum  to  the 
Deputy  Director  of  the  Minerals  Manage- 
ment Service  from  the  Associated  Director 
for  Onshore  Minerals  Operations. 

5.  Testimony  of  I>avid  C.  Russell.  Deputy 
Director.  Minerals  Management  Service.  De- 
partment of  the  Interior  before  the  House 
Committee  on  Interior  and  Insular  Affairs. 
Subcommittee  on  Mines  and  Mining.  July 
15.  1982.  in  which  he  discussed  the  fair 
market  value  process  and  the  Powder  River 
Sale. 

I  am  submitting  copies  of  the  foregoing 
documents  for  the  record  as  part  of  the  Ap- 
pendix hereto. 

My  Involvement  clearly  was  as  Chairman 
of  the  Minerals  Management  Board  and  as 
Under  Secretary.  I  believe  the  answers  pro 
vided  In  the  various  letters  and  testimony 
set  forth  Interior's  and  my  views  in  the 
matter  in  great  deUil.  It  Is  my  further  belief 
the  GAO  has  Inquired  into  some  aspects  of 
this  matter,  but  that,  as  yet.  no  report  has 
been  Issued. 

In  the  Department's  July  14,  1982  letter 
to  Senator  Bumpers,  it  is  stated  that  MMS 
in  Reston  was  directed  to  initiate  an  Invest! 
gallon  into  the  issue  of  a  leak.  I  have  con 
tacted  MMS  regarding  this  direction  and 
have  Indicated  that  It  has  a  continuing  obli- 


gation to  pursue  this  matter.  I  have  l>een  as- 
sured by  MMS  that  it  will  report  the  results 
of  its  inquiry  directly  to  you. 

Finally,  a  question  was  raised  regarding 
the  delay  In  responding  to  your  letter  of 
May  18.  1982.  In  which  it  was  suggested  that 
it  would  have  been  helpful  if  a  telephone 
contact  had  been  made  with  your  office  ex- 
plaining the  delay.  I  am  informed  that  the 
staff  of  the  Office  of  Congressional  and 
Legislative  Affairs  at  the  Department  of  the 
Interior  was  in  communication  with  the 
staff  of  your  office  regarding  our  response 
and  had  Indicated  the  difficulty  in  assem- 
bling all  the  information  required  to  re- 
spond to  the  various  Congressional  requests 
on  this  subject.  Nevertheless,  as  a  matter  of 
standard  operating  procedure.  I  am  hopeful 
that  delays  of  this  sort  can  tie  eliminated  at 
the  Department  of  Energy. 

Rbsporse  to  Qttestioiis  From  Senator  B£ax 
Baucds 

1.  What  was  your  role  in  the  five  WPPSS 
nuclear  plants?  Did  you  promote  their  con- 
struction? Did  you  urge  utilities  and  coop- 
eratives to  participate  In  them?  Did  you 
issue  notices  of  insitfficiency  that  may  have 
encouraged  participation  In  the  plants? 
Please  provide  appropriate  decumentation 
for  your  answers. 

Answer.  In  addressing  my  role  in  the  five 
Washington  Public  Power  Supply  System 
(WPPSS)  nuclear  plants,  we  first  must  dis- 
tinguish between  the  projects  themselves. 
The  WPPSS  Projects  Nos.  1,  2  and  3  were 
intended  to  be  directly  related  to  the  Bon- 
neville Power  Administration  (BPA)  In  both 
financial  and  power  supply  relationships  in 
accordance  with  the  Congressional  man- 
dates included  in  the  1970  and  1971  Public 
Worcs  Appropriation  Acts.  In  essence.  BPA 
was  not  intended  to  have  a  direct  relation- 
ship with  WPPSS  ProJecU  Nos.  4  and  5 
other  than  providing  some  transmissions 
system  and  reserve  support  services.  My  an- 
swers, therefore,  are  divided  into  the  two 
categories  Projects  Nos.  WPPSS  1.  2  and  3 
and  separately  Projects  Nos.  WPPSS  4  and 
5. 

WPPSS  PROJECTS  HOS.  1.  3.  AIIS  3 

In  November  1966  (three  years  before  I 
became  Deputy  Administrator  at  BPA),  108 
public  and  private  electric  utilities  In  the 
Pacific  Northwest  and  BPA  formed  the 
Joint  Power  Planning  Council  (JPPC)  to  de- 
velop a  program  to  meet  the  region's  esti- 
mated power  needs  over  the  next  20  years. 
After  two  years  of  consultation,  in  October 
1968  the  JPPC  announced  the  Hydro-Ther- 
mal Power  Program-Phase  1  (HTPP-1), 
which,  among  other  things,  provided  for  the 
construction  of  one  nuclear  plant  essentially 
by  investor-owned  utilities  (shared  70  per- 
cent investor-owned  and  30  percent  publicly- 
owned  utilities)  and  of  three  nuclear  power 
plants  by  the  Washington  Public  Power 
Supply  System  (one  plant  shared  70  percent 
public  and  30  percent  investor-owned,  two 
plants  100  percent  public).  The  WPPSS  is  a 
corporate  consortium  of  23  State  of  Wash- 
ington municipal  and  public  utility  district 
systems  formed  under  Washington  state 
law.  The  capability  of  the  portions  of  these 
plants  owned  by  municipalities,  public  utili- 
ty districts  and  rural  electrical  cooperatives 
(called  "preference  customers"  of  BPA)  was 
to  be  integrated  into  BPA's  power  distribu- 
tion system  through  net  billing  agreements 
with  those  utilities,  which  Congress  ap- 
proved in  appropriations  acts  in  1969  and 
1970  for  the  fiscal  years  1970  and  1971.  re- 
spectively. 


I  became  Deputy  Administrator  of  BPA  in 
October  1969,  a  year  after  HTTP-1  was  an- 
nounced and  23  days  before  the  then-Secre- 
tary of  the  Interior  annoimced  Administra- 
tion approval  of  the  program.  I  became  Ad- 
ministrator in  December  1972,  about  three 
years  after  Congress  approved  BPA's  In- 
volvement In  this  effort.  Two  of  the  three- 
party  net  billing  agreements  between  BPA, 
WPPSS,  and  the  participating  public  utility 
members  (participants)  in  regard  to  WPPSS 
Project  Nos.  1,  2  and  3  were  signed  during 
my  tenure  as  Administrator.  Under  the  net 
billing  and  companion  agreements,  WPPSS 
had  the  contractual  responsibility  to  design, 
construct,  operate,  and  maintain  these 
plants.  The  concept  was  that  funding  for 
these  three  plants  was  to  be  provided  by 
WPPSS'  Issuing  and  selling  Its  bonds  in  the 
municipal  bond  market.  The  actual  debt 
service  payment  was  to  be  the  responsibility 
of  BPA  acting  through  what  was  called  "the 
net  billing  process."  Fundamentally,  the 
participating  utilities  acquired  shares  of 
these  projects  and  assigned  their  rights  to 
BPA.  They  were  obligated  to  pay  WPPSS 
for  their  respective  shares.  In  exchange,  the 
participants  received  credits  against  their 
purchases  from  BPA  of  electric  power  and 
services  marketed  by  BPA— their  WPPSS 
payment  was  "netted"  against  their  BPA 
biU. 

The  notice  of  Insufficiency  had  no  bearing 
on  the  initiation  of  these  projects  since  it 
followed  Congressional  action  on  these 
projects  by  more  than  five  years. 

WPPSS  PROJECT  NOS.  4  AlfS  6 

BPA  does  not  have  any  direct  contractual 
relationships  with  Projects  Nos.  4  and  5  nor 
any  responsibility  for  their  operation  and 
oversight;  however,  those  two  projects  were 
a  part  of  a  regional  program  to  meet  the 
collective  needs  of  the  utilities  in  the  Pacific 
Northwest  region.  This  program  was  a 
follow-on  program  to  the  Hydro-Thermal 
power  program  described  above.  It  came  to 
be  known  as  Phase  2  of  the  Hydro-Thermal 
power  program.  Phase  1,  which  included 
Projects  Nos.  1.  2  and  3,  became  not  feasible 
to  continue  as  a  practical  matter  following 
an  IRS  ruling  on  the  tax  exempt  status  of 
such  financial  arrangements  in  1972.  At 
that  time,  efforts  began  to  go  foward  toward 
the  development  of  Phase  2. 

The  region's  electric  utilities,  both  public 
and  private,  the  BPA,  members  of  the  Pacif- 
ic Northwest  Congressional  delegation,  and 
other  elected  officials  and  leaders  in  the 
region  concurred  that  additional  generation 
development  was  necessary  to  meet  the  ex- 
pected electrical  energy  needs  of  the  1980's 
and  beyond.  Discussions  began  In  1972  to  de- 
termine what  was  an  appropriate  follow-on 
program  to  Phase  1,  utilizing  the  efficien- 
cies Inherent  in  developing  base  load  ther- 
mal generation  and  integrating  that  with 
the  Federal  Columbia  River  Power  System. 
By  letter  dated  March  12,  1973.  the  Secre- 
tu7  of  Interior  wrote  to  me  with  instruc- 
tions to  work  toward  the  development  of 
such  a  follow-on  program  or  issue  a  legal 
notice  of  Insufficiency  in  order  to  protect 
the  Federal  Government's  Interests,  Be- 
cause of  the  lead  times  which  BPA's  prefer- 
ence customers  would  need  to  seek  and  to 
arrange  for  non-federal  resources  if  the 
notice  of  Insufficiency  eventually  had  to  be 
Issued,  the  Secretary's  letter  was  generally 
communicated  to  BPA's  utility  customers. 
By  late  1973.  a  general  agreement  outlining 
Phase  2  principles  was  completed  and  work 
began  developing  the  contractual  relation- 
ships among  utilities  and  the  sizing  and 
siting  of  generating  resources. 


The  notice  of  insufficiency  was  a  legal 
term  provided  for  In  the  power  sales  con- 
tracts that  BPA  had  with  its  preference  cus- 
tomers. Essentially,  it  provided  that,  upon 
an  8-year  notice.  BPA  could  limit  Its  legal 
obligation  to  meet  the  load  growth  require- 
ments of  its  preference  customers.  (In  1973. 
BPA  had  notified  its  investor-owned  utility 
customers  that  it  would  not  renew  their  ex- 
piring power  supply  contracts.)  Work  on  the 
necessary  Phase  2  principles  had  to  lead  to 
project  agreements  in  order  to  assure  BPA 
that  a  combination  of  generation  developed 
by  its  customers  plus  the  power  marketed 
by  BPA  would  be  adequate  to  meet  prefer- 
ence customer  needs  and  would  protect  the 
federal  govertunent's  obligations  and  inter- 
ests. It  was  apparent  that  this  work  would 
take  such  time  that  a  notice  of  insufficiency 
nevertheless  might  have  to  be  given.  There- 
fore, late  In  1974  and  early  in  1975.  con- 
tracts with  all  of  BPA's  preference  custom- 
ers were  amended  by  mutual  agreement  to 
allow  a  delay  of  one  year  in  the  notice  of  in- 
sufficiency, i.e.,  shortening  the  notice  period 
from  eight  years  to  seven.  This  also  in- 
creased the  risk  that  if  the  program  did  not 
go  together  there  might  not  be  enough  time 
to  develop  an  alternative. 

In  1975,  as  a  result  of  court  action  under 
the  National  Environmental  Policy  Act, 
BPA  was  enjoined  from  moving  forward  on 
agreements  simong  its  customers  which,  the 
courts  held,  would  have  enabled  Phase  2. 
The  courts  basically  directed  BPA  to  devel- 
op an  Environmental  Impact  Statement  on 
Its  role  in  power  planning  and  development 
in  the  Pacific  Northwest  region  including, 
specifically.  Phase  2  of  the  Hydro-Thermal 
Power  Program  (Role  EIS). 

As  a  result  of  these  court  actions,  coupled 
with  the  sharply  increasing  costs  of  new  re- 
source development  being  experienced 
within  the  Pacific  Northwest  as  well  as 
throughout  the  country,  the  principles  sup- 
porting Phase  2  were  imable  to  be  Imple- 
mented on  a  timely  basis.  Many  of  the  lead- 
ers who  were  involved  In  the  electric  utility 
activities  within  the  region  agreed  that  the 
Pacific  Northwest  was  facing  serious  electric 
energy  supply  problems.  On  the  basis  of  an 
analysis  of  the  data  then  available  to  the 
region  and  following  discussions  with  Its 
customers,  I  Issued  In  June  1976  the  notice 
of  Insufficiency  which  would  limit  BPA's  ob- 
ligations to  meet  load  of  its  preference  cus- 
tomers beyond  July  1,  1983.  While  some 
have  suggested  that  this  notice  in  and  of 
itself  encouraged  the  commitment  to 
Projects  Nos.  4  and  S,  it  must  be  recognized 
that  it  was  merely  a  reflection  of  the  energy 
deficits  then  projected  and  discussed 
throughout  the  region  as  part  of  the  devel- 
opment of  Phase  2. 

The  Initiation  and  progress  toward  com- 
mitments to  Projects  4  and  5  proceeded  as 
early  as  September  of  1974,  well  prior  to  the 
June  1976  notice  of  Insufficiency.  In  Octo- 
ber 1974.  WPPSS  had  announced  a  $2.1  bil- 
lion financing  program  for  Projects  Nos.  4 
and  5.  Throughout  1975  and  into  early  1976. 
negotiations  between  preference  customers 
and  WPPSS  were  underway  on  Projects 
Nos.  4  and  5.  Since,  by  July  1976,  all  Project 
Nos.  4  and  5  agreements  in  fact  had  been 
signed  by  the  88  participants,  it  would 
appear  they  must  have  been  completely  ne- 
gotiated and  submitted  for  signature  well 
prior  to  that  date  and  well  prior  to  issuing 
the  notice  of  Insufficiency. 

Throughout  the  development  of  Phase  2. 
I  did  actively  participate  in  the  Develop- 
ment of  a  cooperative,  unified  approach  to 
the  development  of  energy  supply  which 
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could  lead  to  an  adequate,  reliable  and  low- 
coat  supply  of  power  for  the  Pacific  North- 
west region.  Aa  a  part  of  that  effort. 
Projects  Nob.  4  and  5  were  Identified  by  the 
utilities  and  WPP8S  and.  as  such,  were  sup- 
ported by  me. 

For  example,  baaed  on  the  best  Informa- 
tion then  available  to  me.  In  November  1»74 
I  Informed  BPAs  preference  customers  of 
my  judcment  that  these  two  plants  were 
necessary  to  meet  the  utilities'  projected 
load  growth  In  the  mld-l»80"s.  that  major 
financing  for  the  planU  would  be  required 
In  1979  If  the  construction  schedules  were  to 
be  met.  and  that,  therefore,  execution  of 
the  participants  contracts  for  the  faculties 
was  necessary  at  the  time  If  the  construc- 
tion were  to  be  completed  on  a  schedule  suf- 
ficient to  meet  then-projected  loads  after 
July  I.  1»83.  At  the  March  1979  annual 
meeting  of  the  Bonneville  Regional  Adviso- 
ry Council.  I  publicly  sUted  my  view  that  It 
would  be  desirable  to  continue  to  try  to 
have  WPP88  Projects  No*.  4  and  9  on 
schedule. 

Since  the  technology  and  best  Information 
at  that  time  suggested  the  develpment  of 
large-scale  nuclear  electric  generating  facili- 
ties,   the    possibility    of   esUbUshlng    twin 
unlU  with  other  large  nuclear  planU  was 
explored  and  flnaUy  adopted  by  the  utili- 
ties—not  Including  SPA  since  It  wss  not  a 
participant.  Project  No.  4  U  a  twin  unit  (the 
same  design,  slae  and  site  location)  to  Unit 
No.  1  at  the  Hanford  Site  in  the  SUte  of 
Washington.  Project  No.  5  sanllarly  was  a 
twin  unit  with  WPP88  Project  No.  3  at  the 
Sataop  site  In  Western  Washington.  It  was 
anticipated  that  significant  cost  savings  and 
operational  safety  and  protection  could  be 
obtained  by  this  effort.  At  the  request  of 
WPP88  and  BPA  customers,  and  following 
discussion  with  the  Appropriations  Commit- 
tees of  Congress  in  1973.  1974.  and  1975.  I 
approved  of  this  concept  and  approach  Inso- 
far as  It  affecterd  BPAs  obligations  In  Proj- 
ect No.  3.  This  was  believed  by  the  sponsors 
to  be  the  most  efficient  and  the  least  costly 
approach    to    meeting    the    power    supply 
-public  utUlty  responsibilities"  of  our  cus- 
tomers. I  agreed  that  they  should  consider 
It  carefully  Also  during  this  period.  I.  along 
with  virtually  all  other  power  system  man- 
agers within  the  region,  continued  to  Inform 
people  of  the  serious  power  supply  situation 
forecast  by  the  PNUCC. 

The  Role  EIS  prepared  by  BPA  la  an  ex 
cellent  source  for  background  material  and 
discussion  of  the  Issues  and  options  sur- 
rounding Phase  a  of  the  HTPP  of  which 
ProJecU  Noa.  4  and  5  InltlaUy  were  a  part. 
That  document,  although  published  In  final 
form  In  December  of  1980.  was  first  released 
as  a  draft  by  the  President's  Council  on  En- 
vlronirental  Quality  In  July  1977  when  I 
was  Administrator.  A  OAO  report  entitled 
"Bonneville     Power     Administration     and 
Rural  Electrification  AcUons  and  ActlvlUea 
Affecting  UtUlty  PartlclpaUon  In  Washing- 
ton PubUc  Power  Supply  System  PlanU  4 
and  5. "  dated  July  M.  1982.  and  a  Septem 
ber  8.  1982  letter  from  present  BPA  Admin- 
istrator Johnson   to  Congressman   Oeorge 
Hansen,  together  with  a    -Chronology  of 
EvenU  Regarding  the  Supply  System  Nucle- 
ar ProJecU"  prepared  by  BPA  and  referred 
to  In  such  letter,  also  constitute  comprehen- 
sive sources  of   Information.    I   was   Inter- 
viewed by  OAO  during  preparation  of  the 
July  20.   1982  OAO  report,  and  my  com- 
menU  and  OAO's  evaluation  of  my  role  are 
reflected  In  that  report.  Copies  of  the  Intro- 
ductory porUons  to  the  final  Role  EIS  (In- 
cluding Introduction,  table  of  contenu.  sum- 
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mary  and  "overview")  and  of  the  other  doc- 
umenU  I  have  mentioned  are  Included  for 
the  record  In  the  Appendix  hereto. 

2.  Please  explain  the  BPA/WPP88  reU 
tlonship    regarding    the    WPP88    nuclear 
planU  1  through  3.  Was  BPA  obligated  to 
pay  the  fuU  cosU  of  these  planU  whether 
they  were  completed  or  not? 

Answer.  The  WPP88  ProJecU  Noe.  I.  2 
and  3  are  contractuaUy  related  to  BPA  In 
both  financial  and  power  supply  relation- 
ships. Through  those  agreements.  BPA  is 
completely  obligated  to  pay  the  fuU  cosU  of 
these  plants  whether  completed  or  operable 
or  not.  This  reUtionship  grew  out  of  BPA's 
participation  in  the  Hydro-Thermal  Power 
Program  as  discussed  In  Question  1.  above. 
ThU    relationship    had   express   ExecuUve 
Branch  and  Congressional  approval.  Specifi- 
cally. BPA  explained  lU  proposed  participa- 
tion to  the  House  and  Senate  appropria- 
tions Committees  In   1968.   1989  and   1970. 
(The  first  of  these  preceded  my  1989  ap- 
pointment as  Deputy  Administrator,  and  aU 
of  them  preceded  my  1972  appointment  as 
Admlnatrator).  In  1989.  Congress  approved 
BPA's  participation  In  two  of  the  thermal 
projects  under  the  program.  In  1970.  Con- 
gress approved  BPA-s  participation  In  the 
remaining      proJecU.      Including      WPP88 
ProJecU  Nos.  1.  2  and  3.  Recently,  Congress 
reaffirmed   lu  approval  of  the  Integrated 
participation  of  these  planu  Into  the  BPA 
system   In  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act.  (P.L. 
96-501).  The  further  details  of  this  relation- 
ship are  provided  In  answers  to  the  subparU 
of  this  question  A.  through  E.  ___^ 

2A.  The  bond  sUtement  for  WPP88 
planU  1.  2  and  3  provide  as  follows:  -Bonne- 
vUle  la  obligated  to  pay  ...  the  total  annual 
cosU  of  each  net  bUled  project.  Including 
the  debt  service  on  the  net  blUed  bonds, 
whether  or  not  the  net  bUled  project  is  com- 
pleted, operable  or  operatUig  and  notwith- 
standing the  suspension,  reduction  or  cur- 
tailment of  project  output."  Are  you  aware 
of  any  other  arrangment  In  the  UJ5.  where 
a  federal  agency  has  entered  Into  such  a 
contract? 

Answer.  I  am  not  aware  that  there  are  or 
are  not  any  other  arrangemenU  In  the 
United  SUtes  where  a  federal  agency  has 
entered  into  a  slmUar  contract.  I  wUl  re- 
quest the  Department  staff  to  research  this 
question  further. 

IB.  What  were  the  (x>ntractUAl  arrange- 
menU under  which  BPA  exerdaed  oventght 
to  the  net-bUled  WPPB8  planU?  Or  ta  It 
your  poaltlon  that  BPA  was  empowarad  wUy 
to  exerdae  dlacretlonary  r«vl«w  of  WPP88T 
Answer.  The  nature  and  extent  of  BPA's 
oversight  or  review  authority  In  regard  to 
the  net-bUled  planU  (WPP88  ProJwrU  Noa. 
1.  2  and  3)  U  apaeUlcaUy  eontalnad  in  two 
agreements.  Prtnctpalljr.  thay  are  contained 
in  what  U  callad  the  ProjMt  AcrMmant  be- 
tween BPA  and  WP1>SB.  Boom  addlUonal. 
although  leaser,  crltarla  arc  prorldad  in  the 
net-bllllng  agreemanu  batwaan  BPA.  the 
participants,  and  WPPSB.  Although  thaae 
agreemenu  very  slightly  batvaan  ProJaeU 
Nos.  1.  2  and  1,  in  the  sasantlal  araaa  ragvd- 
Ing  oversight  there  la  not  any  appraetable 
dlstlncUon.  Tbarefora.  I  have  Ineludad  for 
the  record  aa  part  of  the  Appendix  bareto  a 
Project  Agreement  and  a  Net-BOUng  Agree- 
ment for  ProJ«!t  No.  I.  Theas  contracts  pro- 
vided very  cvefully  defined  revlev  author- 
ity and  limited  enforcement  rlgbU  for  BPA 
to  modify  or  to  make  adjuatmenU  to  the  op- 
eration and  actlvlUea  of  these  projeeta. 

The  contracu  baalcaUy  provided  that  the 
duUes  of  WPFOB  to  dealgn  and  to  construct 


ProJecU  Nos.  1.  2  and  3  were  to  be  carried 
out  "In  accordance  with  prudent  utUlty 
practice."  a  term  which,  by  the  contracU, 
required,  among  other  things,  the  exercise 
of  reasonable  Judgment  In  light  of  the  facU 
known  at  the  time,  taking  Into  account 
practices  engaged  In  or  approved  by  the 
electrical  utUlty  Industry.  The  contracU  es- 
tablished a  ParticlpanU"  Review  Board,  con- 
sisting of  nine  representatives  of  the  partici- 
pating utUltles  (vlrtuaUy  all  of  BPA's  pref- 
erence customers),  which  had  the  responsl- 
bUltles  of  reviewing  WPP8S"  construction 
and  annual  budg-  ets.  as  weU  as  aU  bids,  bid 
evaluations,  and  propoaed  contract  awards 
for  amounU  exceeding  8500.000. 

After  adoption  by  the  WPP8S  Board  of 
Directors,  the  annual  and  construction 
budgeU  of  WPP88,  generaUy  after  review 
by  the  ParticlpanU'  Review  Board,  formally 
were  submitted  to  the  BPA  Administrator 
for  approval,  rejection,  or  modification,  but 
solely  on  the  basis  of  whether  the  WPP8S 
proposal  was  or  was  not  consistent  with  pru- 
dent UtUlty  practice.  However,  the  contracU 
also  provided  for  ultimate  review  and  deci- 
sion by  a  "Project  Consultant"  of  any  disap- 
provals by  the  BPA  Administrator  of 
WPP8S  proposals.  The  resolution  was  to  be 
on  the  ground  of  consistency  with  prudent 

UtUlty  practice.  

It  should  be  noted  that  WPP8S  Is  gov- 
erned by  a  WashUigton  SUte  Board  of  Di- 
rectors made  up  of  Public  UtUlty  DUtricU 
and  municipal  utUltles  of  the  SUte  of 
Washington.  These  board  members  essen- 
tially repreaent  the  same  consumers  who,  in 
the  final  analysis,  pay  the  BPA  ratea  cover- 
Ing  the  cosU  of  these  projects.  The  WPP88 
Board  of  Directors  and  the  ParticlpanU" 
Review  Board  ultimately  are  accountable  to 
several  hundred  pubUcly  elected  utUlty  offi- 
cials throughout  the  Pacific  Northweat 
region.  In  the  circumstances.  BPA's  reU- 
Uonshlp  with  WPP88  was  not  sImUar  U> 
that  with  a  private  contractor. 

I  am  Informed  that  In  1980  BPA  and 
WPP88  executed  an  agreement  increasing 

BPA's  oversight  role.  

ac.  What  caused  the  massive  WPPS8  cost 
overruns?  „    „ 

Answer.    I    caimot    Identify    specUlcaUy 
those  Items  which  may  have  resulted  In  the 
WPP8S  coat  overruns.  The  substantial  In- 
creases In  the  projected  completion  cosU  of 
ProJecU  Noa.  1.  2  and  3  are  generaUy  attrib- 
utable to  various  factors  Including,  primari- 
ly, alippagea  in  the  construction  schedules. 
Every  construction  delay— whether  attribut- 
able to  lack  of  adequate  forealght  concern- 
ing the  dlfftcultlea  in  constructing  such  fa- 
dllUea,  labor  disputes,  the  need  to  conform 
4t^gn   to  newly-acquired   knowledge   con- 
cerning plant  safety,   regulation   changes, 
and  other  technolo^cal  advances  or  other- 
wise—increassa    coat    because    of,    smong 
other  things,  the  carrying  coat  of  money 
and  the  Inflationary  pleasures  on  ooaU  that 
were  experienced  throughout  the  1970's  and 
Into  the  19M's.  There  have  been  numerous 
evaluations  of  coat  overruns,  not  only  at 
ProJecU  Noa.   1.  2  and  3.   but  at  other 
proJecU     being     developed     by     utUltles 
thrtMigbout   the   United   States.    BPA   did 
evaluate  the  WPP88  coat  overruns,  and  it  Is 
my  reooUeetion  that  the  cost  of  the  WPP88 
ProJecU  Nos.  1.  3  and  3  tracked  In  general 
the  cost  increaaea  that  other  utiUtles  were 
experiencing   with   their   nuclear   proJecU. 
This  was  partlciUarly  true  when  the  cosU  of 
the  WPFSS   proJecU   Ui   thU   comparison 
were  adjusted  for  a  major  labor  dispute  that 
occurred  at  the  Hanford  site  and  the  higher 
labor  cosU  In  general  that  were  attributable 


to  costructlon  In  the  Hanford  location  In 
the  SUte  of  Washington.  While  I  was  ad- 
ministrator at  BPA,  we  discussed  the  possi- 
ble  need  for  an  Independent  review  of  the 
WPPSS  management  systems  in  order  to 
evaluate  to  what  extent  management  in  and 
of  itself  may  have  contributed  to  those  cost 
overruns.  Those  discussions  finaUy  culmi- 
nated In  the  Theodore  Barry  and  Associates 
Study  commissioned  by  BPA  shortly  after  I 
left. 

2D.  Do  you  think  that  BPA  oversight  of 
WPPSS  was  adequate? 

Answer.  I  beUeve  that  the  thrust  of  your 
concern  relates  to  the  problems  of  WPPSS 
ProjecU  Nos.  4  and  5.  BPA's  contract  re- 
sponsibiUty  for  oversight  of  WPPSS  relates 
only  to  ProJecU  Nos.  1.  2  and  3.  Even  as  to 
ProJecU  Nos.  1.  2  and  3.  it  is  difficult  to 
assess  f uUy  whether  BPA  oversight  was  ade- 
quate. Certainly,  knowing  what  we  know 
now,  there  are  things  we  should  have  done 
differently— different  contracU,  different 
procedure^  and,  likely,  even  different  insti- 
tutional arrangements.  Perhaps,  even  the 
State  of  Washington  and  the  preference 
customer  participanU  should  have  struc- 
tured WPPSS  differently.  However,  the 
question  should,  in  aU  fairness,  be  Judged  by 
what  was  known  and  perceived  at  the  time. 

TTie  foUowlng  remarks  relate  to  proJecU 
Nos.  1.  2.  and  3: 

The  oversight  provisions  of  the  contracU 
were  established  on  the  fundamental  princi- 
ple that  the  Washington  SUte  Board  of  Di- 
rectors of  WPPSS,  and  the  participanU  and 
BPA  aU  had  the  same  Interest  In  mind  and 
essentiaUy  the  same  consumers  to  whom 
they  were  responsible.  Furthermore,  the 
NPR  project  at  Hanford  had  Just  been  com- 
pleted under  a  sImUar  arrangement  and  had 
come  In  ahead  of  schedule  and  below 
budget.  The  normal,  arms-length  oversight 
relationship  that  would  exist  with  a  private 
contractor  simply  was  felt  by  the  parties  not 
to  be  appropriate  in  this  circumstance  and. 
possibly.  In  the  atmosphere  at  the  time 
might  not  have  been  able  to  be  negotiated. 

Throughout  the  progress  of  construction, 
the  relationship  on  oversight  was  continu- 
ously reviewed  and  adjusted.  The  basic 
premise  of  a  common  motivation  with  the 
WPPSS  Board  and  the  participanU  re- 
mained. As  cosU  overran  estimates  and 
delays  were  experienced,  greater  and  great- 
er pressure  was  exerted  by  BPA.  However, 
In  the  early  years,  these  explanations  re- 
garding these  ImpacU  were  felt  reasonable 
by  the  region's  utiUties,  the  Board  of  Direc- 
tors, the  ParticlpanU'  Review  Board,  and 
BPA  senior  staff.  

In  retrospect,  neither  WPPSS.  iU  State 
Board  of  Directors,  nor  the  participanU 
during  that  time  were  adequately  situated 
to  deal  with  a  construction  project  of  such 
immensity  and  complexity.  In  such  an  at- 
mosphere, BPA.  before,  during  and  after  my 
tenure  as  Administrator,  saw  iU  role  as  one 
not  Just  of  oversight,  but  one  of  helping 
them  in  their  efforU  to  move  these  projecU 
forward.  It  wiU  be  remembered  that  the 
region,  including  BPA,  beUeved  we  were 
facing  serious  power  supply  defldU  and 
needed  to  act  in  such  a  way  that  we  did  not 
add  to  the  delays  of  these  proJecU. 

Subsequently,  the  OAO,  Theodore  Barry 
and  Associates,  the  Washington  State  legis- 
lature and  others  have  looked  back  and  sug- 
gested what  might  have  been  done.  They 
also  wiU  play  a  part  in  the  Judgment  about 
whether  BPA  oversight  of  WPPSS  was  ade- 
quate. I  am  advised  that  the  OAO  currently 
is  updating  IU  report  which  wiU  add  to  the 
views  on  this  subject. 


2E.  During  your  tenure  at  BPA  did  your 
office  have  an  auditor  at  the  WPPSS  faciU- 
ties?  What  was  his  name?  CoiUd  you  submit 
for  the  record  his  reports  and  your  re- 
sponses to  him  and  to  your  deputies  as  to 
what  responses  should  be  made  to  his  re- 
ports? 

Answer.  I  am  not  aware  whether  or  not 
throughout  the  period  of  time  when  I  was 
In  office  as  Administrator,  BPA  had  an  audi- 
tor at  the  WPPSS  faculties.  BPA  did.  how- 
ever, have  an  engineer  or  other  suiUble 
technical  person  at  each  of  the  project  sites 
able  to  review  the  technical  construction 
and  design  activities.  At  the  BPA  Headquar- 
ters Office,  there  were  several  other  engi- 
ne's and  auditors  who  dealt  with  the 
WPPSS  construction  and  budget  activities.  I 
have  initiated  a  request  to  determine  the 
specific  nature  of  the  then-existing  BPA  au- 
diting activity,  the  names  of  the  person(s) 
primarily  responsible  for  such  actlvites  at 
the  time,  and  a  review  of  the  BPA  fUes  for 
reports  and  responses. 

3.  What  is  your  view  of  prospective  solu- 
tions to  the  WPPSS  debacle?  What  is  lU^ely 
to  occur  in  the  event  of  a  default?  Would 
you  be  willing  to  prepare  a  departmental 
overview  of  WPPSS— the  causes  and  possi- 
ble solutions— for  submission  to  Congress? 
When  could  you  complete  such  a  project? 

Answer.  There  is  no  basis  for  a  govern- 
ment baU  out  of  WPPSS  at  this  time.  I  be- 
Ueve there  is  the  capabiUty  within  the 
region  to  resolve  these  issues  If  there  is  the 
wiU  to  cooperate. 

I  am  not  personally  or  technicaUy  aware 
of  aU  the  runif  ications  that  may  be  associ- 
ated with  a  default  on  the  bonds  to  pay  for 
ProJecU  Nos.  4  and  5.  There  has  been  a 
great  deal  of  discussion  and  speciUation  on 
that  issue.  A  July  2,  1982  OAO  report  on 
this  subject  to  Congressman  Weaver  is  be- 
Ueved by  me  to  be  the  most  definitive  piece 
covering  the  whole  spectrum  of  views  cur- 
rently available.  I  am  Including  a  copy  of 
that  July  2,  1982  OAO  report  for  the  record 
as  part  of  the  Appendix  hereto. 

I  am  willing  to  undertake  any  reasonable 
or  appropriate  studies  which  the  Cranmittee 
might  request.  The  date  of  completion 
would  be  an  outgrowth  of  the  scope  and 
complexity.  In  this  case,  however,  I  respect- 
fuUy  urge  the  Committee  not  to  request  a 
8tu(ly  of  the  type  about  which  this  queitlon 
inquired.  A  critical  situation  exists.  Litiga- 
tion is  active.  AU  parties  have  inordinate  de- 
mands on  their  time.  A  review  itieh  as  the 
one  aaked  about  in  the  queatlon  undoubted- 
ly would  divert  Important  management  re- 
sources at  BPA,  WPPSS,  the  Pacific  North- 
west Regional  Power  CouncU  and  the  utili- 
ties away  from  discharging  their  respective 
responsibUities  to  the  region  in  the  weeks 
and  months  ahead.  Moreover,  WPPBS  la  a 
legal  entity  organised  under  special  sUtutes 
of  the  SUte  of  Washington  and.  apart  from 
the  contractual  provlslona  concerning 
WPPSS  ProJecU  Nos.  1,  3,  and  3,  is  not  sub- 
ject to  direct  overnight  by  BPA  or  DOE.  Any 
Departmental  oversight  efforU  should  be 
conducted  carefully  to  reflect  appropriate 
respect  for  the  legal  sUtus  of  WPPSS. 

4.  Do  you  have  any  observations  concern- 
ing the  polarization  that  occurred  in  the  re- 
gion's energy  debate— particularly  around 
the  time  of  your  speech  to  the  City  Club  of 
Portland  in  which  conservation  groups  were 
severely  castigated?  What  did  you  learn 
from  that  experience?  How  will  things  be 
different  In  your  work  aa  Secretary  of 
Energy? 

Answer.  Rather  than  encouraging  debate, 
the  polarization  resulting  from  what  were 


perceived  as  personal  attacks  crippled  dia- 
logue on  most  fronU.  I  have  le&med  that  if 
we  seek  a  dialogue,  as  I  do,  it  is  essential  to 
try  to  reduce  polarization.  A  big  difference 
at  DOE  wiU  be  my  determination,  to  the 
best  of  my  abiUty,  to  seek  areas  of  agree- 
ment in  order  to  foster  the  abUity  to  com- 
municate. This  effort  is  already  underway 
with  encouraging  beginnings. 

5.  In  1976,  BPA  received  a  contracted 
energy  conservation  study  from  Skidmore, 
Owings  and  MerriU.  The  study  concluded 
that  conservation  could  reduce,  if  not  elimi- 
nate, the  need  for  new  power  planU.  Were 
the  study  findings  circulated  to  customers 
in  order  to  encourage  them  to  undertake 
conservation  activities?  Was  it  made  avaU- 
able  In  time  for  review  by  those  considering 
participation  in  the  WPPSS  proJecU?  Since 
the  question  has  arisen  whether  BPA  tried 
to  withhold  the  report  from  pubUc  scrutiny, 
please  supply  copies  of  sUtemenU  and 
memoranda  which  deal  with  pubUc  release 
or  discussion  of  the  report.  Did  you  make  or 
authorize  an  effort  to  slow  release  of  the 
report? 

Answer.  The  Skidmore,  Owings  and  Mer- 
riU (SOM)  Report  was  a  study  contracted  by 
BPA  In  January  1976  for  use  in  preparing 
BPA's  "Role"  environmental  impact  state- 
ment. The  draft  report  was  completed  by 
SOM  In  May  1978,  and  the  final  report  was 
submitted  by  SOM  to  BPA  on  July  20,  1976. 
On  August  18,  1976,  the  final  SOM  report 
was  distributed  by  BPA  to  participanU  in 
the  BPA  "Role"  EIS  process,  including  the 
PubUc  Power  CouncU,  conservation  and 
other  public  interest  groups,  and  the  Pacific 
Northwest  sUtes.  After  a  thorough  review 
by  BPA  staff,  the  final  SOM  report,  togeth- 
er with  BPA's  analysis,  were  the  subject  of  a 
BPA  press  conference  on  Octot>er  4, 1976. 

With  respect  to  the  Issue  of  whether  the 
resiUU  of  the  SOM  report  were  available  to 
the  UtUltles  participating  In  WPPSS 
ProJecU  Nos.  4  and  5  before  they  signed 
their  partldpanU'  contracU,  it  wlU  be  re- 
caUed  that  negotiations  on  WPPSS  ProJecU 
Noe.  4  and  5  leading  to  contract  signatures 
had  been  going  on  throughout  1975,  with 
the  final  agreemenU  aU  being  signed  by 
July  14, 1976,  which  was  prior  to  SOM's  sub- 
mission to  BPA  of  iU  final  report. 

At  BPA'E  instigation,  the  preliminary  con- 
dualons  and  approach  by  SOM  were  dis- 
cussed even  prior  to  the  draft  SOM  report. 
Such  an  advisory  meeting  of  BPA  prefer- 
ence and  other  customers  was  held  on  April 
19,  1976,  under  the  sponsorship  of  the 
Northwest  PubUc  Power  Association.  A  sub- 
stantial number  of  customers  attended,  to- 
gether with  SOM  represenUtives.  to  discuss 
the  report  SOM  was  preparing.  On  AprU  27. 
1976,  a  similar  meeUng  was  held  with  the 
staff  of  the  Northwest  Energy  PoUcy  Proj- 
ect, an  energy  poUcy  group  commissioned  by 
the  Qovemors  of  Oregon,  Washington,  and 
Idaho. 

A  member  of  the  SOM  group  preparing 
the  report  pubUcly  discussed  the  draft  con- 
dusions  of  the  report  in  May  1976,  prior 
even  to  the  time  BPA  had  the  opportunity 
to  complete  iU  analysis  and  review  of  the 
draft.  There  was  very  substantial  media  cov- 
erage of  the  findings  and  recommendations 
of  that  draft  because  of  their  controversial 
nature.  It  is  inconceivable  to  me  that  the  88 
UtUltles  which  eventuaUy  signed  WPPSS 
Project  Noe.  4  and  5  contracU  In  July  1976 
were  unaware  of  the  existence  of  the  SOM 
report  and  of  iU  views  on  the  subject  of  con- 
servation as  an  alternative  to  construction 
of  new  nudear  planU. 
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At  the  time  of  thia  early  release  of  SOMs 
views  and  subsequently.  BPA  expressed  lU 
concern  that  the  draft  could  be  or  was  mis- 
leading tn  the  sense  that  a  substantial  por 
tlon  of  the  conservation  savtncs  Identified 
by  80M  might  or  might  not  be  capable  of 
realization  because  they  depended  upon 
mandatory  conservation  through  laws,  the 
enactment  of  which  could  not  be  assumed. 
An  example  of  one  such  conservation  option 
which  was  a  part  of  SOMs  projected  sav 
Ings.  as  I  recall,  required  homeowners  to 
weatherlze  their  homes  before  they  would 
be  allowed  to  sell  them.  BPA  and  I  were 
concerned  that  the  projected  energy  savings 
from  that  and  similar  mandatory  measures 
could  not  be  relied  upon  safely  by  utilities 
which  had  an  obligation  to  make  the  neces- 
sary plans  to  provide  an  adequate  power 
supply  prior  to  the  time  there  could  be  con- 
fidence that  the  required  laws  would  be  en- 
acted. In  my  view,  the  utilities'  awareness  of 
the  views  of  80M  could  only  have  been 
heightened  by  the  debate  surrounding  these 
matters  which  was  carried  on  at  numerous 
gatherings  of  utility  groups,  much  leas  in 
the  media. 

I  do  not  recall  In  any  way  making  or  au- 
thorizing any  effort  to  slow  the  release  of 
the  final  SOM  report  together  with  BPAs 
analysis  which.  In  the  circumstances,  was 
believed  by  BPA  to  be  necessary  to  minimize 
the  risk  that  the  public  otherwise  might  be 
misled    In    drawing   conclusions    from    the 

report. 

The  Inference  that  I  might  suppress  a 
report  favorable  to  conservation  as  an  alter- 
native to  development  of  additional  generat- 
ing capacity  runs  counter  to  my  long-stand- 
ing, publicly  articulated  advocacy  of  conser- 
vation as  a  necessary  resource.  My  opening 
sUtement  to  the  Committee  refers  to  some 
of  my  public  remarks  as  far  back  as  two 
yea«  before  the  SOM  report.  Indeed, 
during  the  year  which  preceded  execution 
of  the  contracU  for  WPPSS  Projects  Nos.  4 
and  5,  I  referred  In  a  major  speech  in  Seat- 
tle to  "the  overriding  need  for  energy  con- 
servation." In  December  1975,  I  stressed 
that  "energy  conservation  Is  an  essential 
first  step  in  solving  the  energy  crUls  which 
confronts  both  this  region  and  the  United 
States;"  and,  contemporaneously  with  the 
draft  SOM  report.  I  publicly  urged  that 
"conservation  is  essential,  and  we  strongly 
emphasise  that  It  must  become  a  way  of 
life."  Therefore,  In  light  of  material  sup- 
plied for  the  record  by  one  of  the  public  wit- 
nesses. I  have  initiated  an  inquiry  to  identi- 
fy what  copies  of  statements  and  memoran- 
da may  be  available  In  response  to  this  ques- 
tion. 
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RSSPONSI  TO  QUKSTIONS  Fkom  SniAToa 

BDMrms 
4.  Projections  of  the  future  demand  for 
electricity  have.  In  recent  years,  been  far 
higher  than  the  actual  demand,  haven't 
they?  Wasn't  this  the  case  with  the  Wash- 
ington Public  Power  Supply  Service?  What 
was  your  role  In  this  matter?  Did  you  con- 
sider the  alternative  of  promoting  conserva- 
tion? If  not,  why  not?  If  so.  why  was  that  al- 
ternative rejected?  In  retrospect,  how  might 
the  WPPSS  problem  have  been  avoided? 
Does  this  experience  show  that  we  have 
greatly  underestimated  the  value  of  conser- 
vation? 

Answer.  In  recent  years,  utilities'  forecasU 
indicate  diminishing  future  load  growth. 
Recognizing  that  these  forecasts  are  projec- 
tions for  several  years  In  the  future.  U  you 
compare  the  actual  load  In  each  of  the 
recent  years  with  that  forecast  ten  years 


earlier.  It  is  apparent  the  forecasU  have 
been  significantly  higher  than  the  actual 
demand  In  those  years.  This  should  not  be 
too  surprising  In  view  of  the  Increases  in 
energy  costs  plus  the  economic  situation, 
both  of  which  were  not  contemplated  In  the 
earlier  forecasU.  This  has  also  been  the  case 
with  the  projections  of  power  supply  re- 
quiremenU  in  the  Pacific  Northwest,  which 
ImpacU  directly  on  the  need  for  the  Wash- 
ington Public  Power  Supply  System 
proJecU. 

While  Administrator  at  Bonneville,  we 
had  a  limited  responsibility  In  the  area  of 
load  forecasting.  In  general,  we  forecasted. 
as  a  service,  the  loads  for  many  of  the  very 
small  public  utility  and  cooperative  utility 
customers.  The  larger  preference  customer 
utilities  and  all  the  Investor-owned  utilities 
were  responsible  for  forecasting  their  own 
loads  as  a  part  of  their  individual  utility  re- 
sponsibilities. BPA  participated  with  all  of 
the  utility  customers  In  putting  together  a 
sum  of  all  of  the  utility  forecasU  within  the 
Pacific  Northwest  region.  In  the  mid  to  late 
70's.  this  was  done  under  the  auspices  of  the 
Pacific  Northwest  Utilities  Conference  Com- 
mittee. 

I  did.  In  fact,  actively  promote  conserva- 
tion as  evidenced  only  In  part  by  my  early 
speeches  to  which  I  referred  in  my  opening 
statement  to  the  Committee.  I  continued 
that  effort  while  I  served  as  BPA  Adminis- 
trator. I  can  only  speculate  as  to  why  con- 
servation was  not  given  greater  attention  by 
utility  planners.  The  year  1974  was  at  the 
end.  In  retrospect,  of  a  long  period  where 
additional  power  generation  resulted  In  a 
net  overall  decrease  in  price  in  real  terms. 
That  investing  directly  in  the  saving  of 
energy  as  a  resource  in  the  end  would  result 
in  lower  cost  power  and  lower  rates  to  con- 
sumers was.  as  yet.  an  untested  concept.  I 
am  pleased  to  note,  however,  that  through 
the  intervening  years  the  conservation  ap- 
proach has  flourished  and  has  become  a 
meaningful  part  of  our  Nation's  energy 
management  activities. 

At  the  time  WPPSS  ProJecU  Nos.  1.  2  and 
3  were  planned  and  arranged  for,  there  was 
a  very  clear  indication  of  need.  As  yet,  I  am 
unaware  of  any  evidence  that  would  ques- 
tion the  need  for  those  proJecU.  It  Is  my  un- 
derstanding that  recently  BPA  recommcnd- 
ed  to  WPPSS,  and  that  the  WPPSS  Board 
has  agreed,  that  construction  of  ProJecU 
Nos.  2  and  3  even  now  should  proceed  at  full 
pace  to  maintain  or  to  Improve  existing  con- 
struction schedules  on  those  proJecU  and 
that  the  schedule  for  construction  of  Plant 
No.  1  be  extended  for  up  to  five  yemrt  to 
parallel  more  closely  the  expected  requlre- 
menu  for  power  from  Project  No.  1  baaed 
on  recent  forecasU  of  demand  over  the  next 
decade.  Including  BPA's  first  Independent 
regional  demand  forecast  pursuant  to  the 
Pacific  Northweat  Power.  Planning  and 
Conservation  Act  of  1980.  No  InfonnaUon 
has  been  caUed  to  my  attention  which  pres- 
ently causes  me  to  believe  that  there  was 
any  mistake  as  to  need  In  undertaking  the 
construction  of  these  three  proJecu. 

ProJecU  Nos.  4  and  6  have  been  terminat- 
ed. Although  the  need  for  thU  power  has 
been  questioned.  I  must  speculate  that  a 
basic  reason  for  their  termlnaUon  la  their 
extensive  cost  overruns  and  an  aaaocUted 
Inability  to  finance  the  proJecu  economical- 
ly. 

It  U  difficult  to  asacH  realistically  wheth- 
er we  have  greaUy  underestimated  the  value 
of  conservation.  Certainly  as  cosu  of  energy 
have  increased  sharply  since  the  late  1970's. 
there  has  been  a  corresponding  reponse  In 


the  conservation  of  energy.  It  should  be 
noted,  however,  that  had  the  cost  of  energy 
stayed  as  projected,  such  as  the  initial  esti- 
mates of  the  WPPSS  proJecU,  then  the  re- 
sultant cost  of  energy  would  have  been  sig- 
nificantly lower  and  the  resulting  economi- 
cally motivated  conservation  also  would 
have  been  leas. 

15.  In  1975.  you  said  the  environmental 
movement  had  fallen  Into  the  hands  of  a 
"small,  arrogant  faction  which  Is  dedicated 
to  bringing  our  society  to  a  halt."  Do  you 
stUl  think  that? 

Answer.  The  speech  to  which  the  question 
refers  was  made  by  me  at  a  time  when  Bon- 
neville Power  Administration  (BPA)  and  I, 
as  lu  Administrator,  were  experiencing  an 
enormous  sense  of  frustration  arising  from 
a  series  of  lawsulU  which  we  felt  were 
aimed  not  so  much  at  achieving  the  true 
Intent  of  the  National  Environmental  Policy 
Act— preservation  of  a  clean  and  wholesome 
environment— as  at  bringing  to  a  halt  virtu- 
ally every  effort  on  the  part  of  BPA  and  the 
publicly-  and  Investor-owned  electric  utili- 
ties In  the  Pacific  Northwest  to  provide 
energy  to  the  people  of  the  region.  At  the 
time,  virtually  every  participant  In  the  re- 
gional power  systems  foresaw  the  prospect 
of  a  severe  shortfall  In  energy  resources 
during  the  decade  ahead,  yet  litigation 
brought  under  NEPA  threatened  the  very 
existence  of  Phase  2  of  the  Hydro-Thermal 
Power  Program,  which  BPA  and  lU  over  100 
customers  with  diverse  InteresU  carefully 
had  worked  out  to  the  end  that  people  could 
have  Jobs  and  the  other  social  benef  lU  of  an 
adequate  energy  supply. 

In  that  speech.  I  urged  my  audience  "to 
take  up  this  dialogue."  To  my  chagrin.  I 
learned  that  verbal  challenges  as  I  Issued 
that  day  can  be  counter-productive.  I  now 
realize  that,  regardless  of  the  amount  of 
frustration  one  feels  when  those  programs 
and  policies  In  which  he  earnestly  believes 
are  sidetracked  by  antagonlsU  who  have 
equally  earnestly  held  convictions,  dialogue 
is  better  served  by  lowering  the  temperature 
of  the  rhetoric. 

I  am  acutely  aware  that,  to  be  successful 
as  Secretary  of  Energy,  I  first  must  succeed 
in  the  commitment  I  made  to  the  Commit- 
tee in  my  opening  sUtement— "to  work  with 
you  and  others  toward  a  broadened  energy 
consensus  In  the  United  SUtes."  In  my  first 
four  weeks  as  Secretary  of  Energy,  I  already 
have  begun  that  effort  by,  among  other 
things,  meeting  with  a  substantial  number 
of  leaders  of  environmental  and  conserva- 
tion organizations  to  engage  In  an  exchange 
of  views  concerning  a  broad  range  of  energy 
issues.  The  discussions  have  l>een  cordial, 
straightforward,  and  I  believe,  beneficial  for 
all  concerned.  I  have  asked  my  staff  to  try 
to  arrange  follow-on  meetings  In  the  near 
future. 

In  all  fairness.  I  suggest  It  would  be  appro- 
priate to  note  that  the  persons  who  bore  the 
brunt  of  my  remarks  over  seven  years  ago 
purposefully  were  described  by  me  as  being 
a  T"*"  faction— tn  contrast  to  what  I 
termed  "the  responsible  majority  of  envl- 
ronmentalUU."  I  am  satisfied  that,  while 
the  present  leadership  of  environmental 
and  conservation  organizations  may  have 
some  policy  dIsagreemenU  with  me,  we  can 
Interact  with  each  other  in  a  manner  which, 
based  on  mutual  respect,  will  produce  the 
broadened  energy  consensus  I  seek. 


RispoitsE  TO  Qttestiohs  From  Senator 
Jacksoh 

6.  Among  your  publications  you  list  a 
speech  you  gave  at  the  City  Club  of  Port- 
land on  July  11,  1975,  in  which  you  stated: 
"The  greatest  threat  to  the  environmental 
movement  is  the  environmental  movement 
itself.  Over  the  past  several  years.  It  has 
fallen  into  the  hands  of  a  small,  arrogant 
faction  which  is  dedicated  to  bringing  our 
society  to  a  halt.  I  call  this  faction  the 
PropheU  of  Shortage.  They  are  the  antipro- 
ducers,  the  antiachievers.  The  doctrine  they 
preach  is  that  of  scarcity  and  self-denial." 
Do  you  still  stand  by  those  words? 

Answer.  The  speech  to  which  the  question 
refers  was  made  by  me  at  a  time  when  Bon- 
neville Power  Administration  (BPA)  and  I, 
as  iU  Administrator,  were  experiencing  an 
enormous  sense  of  frustration  arising  from 
a  series  of  lawsulU  which  we  felt  were 
aimed  not  so  much  at  achieving  the  true 
intent  of  the  National  Environmental  Policy 
Act— preservation  of  a  clean  and  wholesome 
environment— as  at  bringing  to  a  halt  virtu- 
ally every  effort  on  the  part  of  BPA  and  the 
publicly-  and  investor-owned  electric  utili- 
ties In  the  Pacific  Northwest  to  provide 
energy  to  the  people  of  the  region.  At  the 
time,  virtually  every  participant  In  the  re- 
gional power  systems  foresaw  the  prospect 
of  a  severe  shortfall  in  energy  resources 
during  the  decade  ahead,  yet  litigation 
brought  under  NEPA  threatened  the  very 
existence  of  Phase  2  of  the  Hydro-Thermal 
Power  Program,  which  BPA  and  lU  over  100 
customers  with  diverse  InteresU  carefully 
had  worked  out  to  the  end  that  people  could 
have  Jobs  and  the  other  social  benefiU  of  an 
adequate  energy  supply. 

In  that  speech,  I  urged  my  audience  "to 
take  up  this  dialogue."  To  my  chagrin,  I 
learned  that  verbal  challenges  as  I  issued 
that  day  can  be  counter-pnxluctive.  I  now 
realize  that,  regardless  of  the  amount  of 
frustration  one  feels  when  those  programs 
and  policies  In  which  he  earnestly  believes 
are  sidetracked  by  antagonlsU  who  have 
equally  earnestly  held  convictions,  dialogue 
is  better  served  by  lowering  the  temperature 
of  the  rhetoric. 

I  am  acutely  aware  that,  to  be  successful 
as  Secretary  of  Energy,  I  first  must  succeed 
In  the  commitment  I  made  to  the  Commit- 
tee In  my  opening  statement— "to  work  with 
you  and  others  toward  a  broadened  energy 
consensus  in  the  United  States."  In  my  first 
four  weeks  as  Secretary  of  Energy,  I  already 
have  begtin  that  effort  by,  among  other 
things,  meeting  with  a  substantial  number 
of  leaders  of  environmental  and  conserva- 
tion organizations  to  engage  In  an  exchange 
of  views  concerning  a  broad  range  of  energy 
Issues.  The  discussions  have  been  cordial, 
straightforward,  and  I  believe,  beneficial  for 
all  concerned.  I  have  asked  my  staff  to  try 
to  arrange  follow-on  meetings  in  the  near 
future. 

In  all  fairness.  I  suggest  it  would  be  appro- 
priate to  note  that  the  persons  who  bore  the 
brunt  of  my  remarks  over  seven  years  ago 
purposefully  were  described  by  me  ss  being 
a  small  faction— in  contrast  to  what  I 
termed  "the  responsible  majority  of  envi- 
ronmentalisu."  I  am  satisfied  that,  while 
the  present  leadership  of  environmental 
and  conservation  organizations  may  have 
some  policy  disagreemenU  with  me,  we  can 
interact  with  each  other  in  a  manner  which, 
based  on  mutual  respect,  will  produce  the 
broadened  energy  consensus  I  seek. 


Rzspoif SE  TO  QoEsnoHS  From  Senator 
William  Proxmike 

4.  In  1975  and  1976  did  you  ask  members 
of  the  public  to  write  their  members  of  Con- 
gress to  ask  for  changes  In  the  National  En- 
vironmental Policy  Act?  Did  you  use  federal 
funds  for  this  purpose? 

Answer.  To  my  very  best  recollection.  I 
have  not  asked  members  of  the  public  to 
write  their  members  of  Congress  to  ask  for 
changes  in  the  National  Environmental 
Policy  Act  (NEPA).  This  question,  however, 
may  have  reference  to  a  July  1975  speech  I 
delivered.  In  that  speech  I  stated:  "I  have 
no  quarrel  with  that  Act  [NEPA]  or  what  I 
believe  to  be  lU  Intent.  We  have  a  right  to 
demand  both  a  clean  environment  and  eco- 
nomic opportunity."  But  I  described  in  some 
detail  what  appeared  to  be  the  efforU  of 
some  at  that  time  to  use— misuse,  in  my 
view— NEPA  "to  obstruct  the  orderly 
progress  of  obtaining  the  power  supply  this 
[Pacific  Northwest]  region  must  have  if  we 
are  to  continue  to  provide  for  a  reasonable 
lifestyle  for  ourselves,  our  children  and  the 
generations  to  come." 

I  believe  that  the  speech  clearly  indicated 
my  support  for  environmental  laws  of  our 
nation.  Several  options  came  to  mind  for  al- 
leviating some  of  the  problems  I  had  de- 
scribed, which  I  outlined  without  advocat- 
ing any  particular  action.  These  were  of- 
fered simply  to  provide  some  Ideas  for  con- 
sideration in  the  public  debate  on  this  sub- 
ject. I  stated: 

"I  do  not  have  a  set  of  pat  solutions,  but 
we  might  consider  the  following:  (Da  legal 
or  regulatory  point  of  final  decision  where  a 
project  is  either  approved  or  disapproved, 
and  no  further  complainU  are  permitted.  (2) 
an  obligation  on  the  part  of  a  plaintiff  who 
abuses  the  NEPA  process  to  pay  the  dam- 
ages caused  by  his  actions,  and  (3)  a  statute 
of  limitations  on  lawsuite  which  challenge 
the  adequacy  of  Environmental  Impact 
Statemente." 

The  audience  before  which  I  spoke  con- 
sisted of  opinion  leaders  from  all  segmenU 
of  the  Portland,  Oregon  community.  After  a 
discussion  of  the  problems  we  faced,  I  urged 
the  listeners: 

'"  .  .  .  (T]o  take  up  this  dialogue.  If  you 
belong  to  an  environmental  organization, 
scrutinize  iU  polices  and  how  your  dues  are 
being  spent.  If  you  have  friends  who  are 
members,  ask  them  If  they  know  what  is 
being  done  in  their  names.  Urge  them  to 
blend  their  best  efforU  to  getting  their  club 
or  association  back  on  lU  original,  construc- 
tive course. 

"Talk  to  you  business  colleagues,  talk  to 
our  State  and  local  office  holders.  Write  to 
your  Congressmen.  Tell  them  these  delays 
are  costing  jobs  now  and  for  the  future.  Tell 
them  we're  jeopardising  our  economy  and 
our  way  of  life." 

The  speech  triggered  a  spirited  and  sharp- 
ly mixed  reaction.  There  were  numerous  re- 
quesU  for  copies  of  the  speech,  so  BPA 
printed  copies  accompanied  by  an  introduc- 
tory letter  from  me  in  which  I  said  to  people 
who  had  asked  "What  can  I  do?"  that  they 
should  send  me  their  written  commenU, 
with  the  understanding  I  would  bring  them 
to  the  attention  of  the  Pacific  Northwest 
Congressional  delegation.  It  was  my  hope  to 
foster  an  increased  public  debate  on  the 
issues  facing  the  region  and  to  provide  my 
good  offices  in  facilitating  communication 
between  the  citizens  of  the  Northwest  and 
their  elected  officials. 


Response  to  Questions  From  Senator 
Tsongas 

9.  On  July  11,  1975,  you  made  a  speech 
before  the  City  Club  of  Portland,  Oregon, 
widely  referred  to  as  the  "PropheU  of 
Shortage  Speech,"  in  which  you  launched  a 
major  attack  on  the  motives  of  this  Nation's 
conservation  movement  Let  me  refresh 
your  memory  with  a  few  quotes  from  that 
speech:  "It  is  no  longer  just  a  conservation 
movement,  but  a  crusade  to  stop  all  develop- 
ment in  this  country."  "The  greatest  threat 
to  the  environmental  movement  is  the  envi- 
ronmental movement  Itself.  Over  the  past 
several  years,  it  hss  fallen  into  the  hands  of 
a  small,  arrogant  faction  which  is  dedicated 
to  bringing  our  society  to  a  halt.  I  call  this 
faction  the  propheU  of  shortage.  They  are 
the  anti-producers,  the  anti-achievers."  Are 
these  statemenU  still  an  accurate  portrayal 
of  your  attitude  towards  those  people  and 
organizations  in  this  country  who  feel  that 
energy  conservation  and  the  development  of 
renewable  energy  sources  are  viable  alterna- 
tives to  building  nuclear  power  planU?  In 
this  same  speech  you  characterized  the  re- 
quirement to  prepare  an  environmental 
impact  statement,  as  required  by  the  Na- 
tional Environmental  Policy  Act  a  "burden- 
some requirement  upon  a  Federal  agency 
.  .  .  ."  Did  you  in  fact  oppose  the  request  of 
several  environmental  organizations  that 
you  prepare  an  environmental  impact  state- 
ment on  the  Bonneville  Power  Administra- 
tion's proposed  Hydro-Thermal  Phase  Two 
Program?  What  was  the  final  disposition  of 
any  litigation  on  this  issue  of  BPA's  EIS  on 
the  Hydro-Thermal  Power  Plant  II?  Can 
you  provide  any  relevant  court  judgmenU 
and  opinions  for  the  Committee  record? 

Answer.  The  speech  to  which  the  question 
refers  was  made  by  me  at  a  time  when  Bon- 
neville Power  Administration  (BPA)  and  I. 
as  iU  Administrator,  were  experiencing  an 
enormous  sense  of  frustration  arising  from 
a  series  of  lawsulU  which  we  felt  were 
aimed  not  so  much  at  achieving  the  true 
intent  of  the  National  Environmental  Policy 
Act— preservation  of  a  clean  and  wholesome 
environment— as  at  bringing  to  a  halt  virtu- 
ally every  effort  on  the  part  of  BPA  and  the 
publicly-  and  investor-owned  electric  utili- 
ties in  the  Pacific  Northwest  to  provide 
energy  to  the  people  of  the  region.  At  the 
time,  virtually  every  participant  in  the  re- 
gional power  systems  foresaw  the  prospect 
of  a  severe  shortfall  in  energy  resources 
during  the  decade  ahead,  yet  litigation 
brought  under  NEPA  threatened  the  very 
existence  of  Phase  2  of  the  Hydro-Thermal 
Power  Program,  which  BPA  and  iU  over  100 
customers  with  diverse  InteresU  carefully 
had  worked  out  to  the  end  that  people  could 
have  Jobs  and  the  other  social  benef  iU  of  an 
adequate  energy  supply. 

In  that  speech,  I  urged  my  audience  "to 
take  up  this  dialogue."  To  my  chagrin,  I 
learned  that  verbal  challenges  as  I  issued 
that  day  can  be  coimter-productive.  I  now 
realize  that,  regardless  of  the  amount  of 
frustration  one  feels  when  those  programs 
and  policies  in  which  he  earnestly  believes 
are  sidetracked  by  antagonlsU  who  have 
equally  earnestly  held  convictions,  dialogue 
is  better  served  by  lowering  the  temperature 
of  the  rhetoric. 

I  am  acutely  aware  that,  to  be  successful 
as  Secretary  of  Energy,  I  first  must  succeed 
in  the  commitment  I  made  to  the  Commit- 
tee in  my  opening  statement— "to  work  with 
you  and  others  toward  a  broadened  energy 
consensus  in  the  United  States."  In  my  first 
four  weeks  as  Secretary  of  Energy.  I  already 
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have  begun  lh»t  effort  by.  among  other 
things,  meeting  with  a  substantial  number 
of  leaders  of  environmental  and  conserva- 
tion organizations  to  engage  In  an  exchange 
of  views  concerning  a  broad  range  of  energy 
Issues.  The  discussions  have  been  cordial, 
straightforward  and.  I  believe,  beneficial  for 
all  concerned.  I  have  asked  my  staff  to  try 
to  arrange  follow-on  meetings  In  the  near 
future.  I  am  satisfied  that,  while  the 
present  leadership  of  environmental  and 
conservation  organizations  may  have  some 
policy  disagreements  with  me.  we  can  Inter- 
act with  each  other  In  a  manner  which, 
baaed  on  mutual  respect,  will  produce  the 
broadened  energy  consensus  I  seek. 

In  all  fairness.  I  suggest  It  would  be  appro- 
priate to  note  that  the  persons  who  bore  the 
brunt  of  my  remarks  over  seven  years  ago 
purposefully  were  described  by  me  as  being 
a  small  faction-in  contrast  to  what  I 
termed  "the  responsible  majority  of  envl 
ronmentallau. "  and  that  I  specifically 
sUted:  "I  have  no  quarrel  with  that  Act 
(NEPA)  or  what  I  believe  to  be  its  Intent. 
We  have  a  right  to  demand  both  a  clean  en- 
vironment and  economic  opportunity."  Nel 
Iher  should  one  lose  sight  of  my  warning 
that  we  must  avoid  both  excesses-unre- 
strained development  and  abuse  of  the 
NEPA  process— and  that  I  wholeheartedly 
endorsed  the  suggestion  of  the  then-Oover 
nor  of  Oregon,  with  whom  I  otherwise  had 
political  differences,  that  we  as  a  society 
must  adopt  a  "common  sense"  approach  to 
development  and  environmental  problems. 

I  have  no  personal  quarrel  with  the  people 
and  organisations  whom  the  question  de- 
scribes as  feeling  that  "energy  conservation 
and  the  development  of  renewable  energy 
sources  are  viable  alternatives  to  building 
nuclear  power  planu."  As  my  opening  state 
ment  to  the  Committee  made  plain,  those 
are  exceptionally  important  energy  re- 
sources which  I  long  have  supported  and 
Intend  to  continue  to  support  at  the  Depart- 
ment of  Energy.  Nevertheless,  as  I  stated  to 
the  Committee.  I  believe  in  "the  need  for  a 
broad  mix  of  energy  resources,  ranging  from 
conventional  to  renewable  to  exotic." 

It  la  true  that  the  Natural  Resources  De- 
fense Coucil  and  other  environmental  orga- 
nizations did  request  BPA  to  prepare  an  en- 
vironmental Impact  statement  (EIS)  in 
regard  to  Phase  2  of  the  Hydro-Thermal 
Power  Program  referred  to  in  my  197S 
speech.  BPA  already  had  prepared  a  draft 
EIS.  entitled  "BPA  Participation  in  Region- 
al InlerutUity  Cooperation."  which  It  be- 
lieved was  appropriate,  although  the  Chair- 
man of  the  Council  on  Eiivironmental  Qual- 
ity later  disagreed.  More  Importantly,  the 
BPA  legal  staff  and  the  attorneys  represent- 
ing one  of  the  major  BPA  customers  sched- 
uled to  sign  a  contract  Implementing  Phase 
a  (known  as  the  Umatilla  contract)  were  of 
the  strong  and  unanimous  view  that  no  EIS 
was  required  because,  since  Phase  2  was  a 
cooperative  enterprise  between  BPA  and 
wholly  nonfederal  participants,  it  was  not 
within  the  scope  of  NEPA.  On  the  baaU  of 
that  legal  advice.  I  rejected  the  abovemen- 
tloned  request  for  an  EIS  on  Phase  2. 

Subsequent  litigation  held  that,  because 
of  "federal  enablement"  of  the  regional 
power  program,  an  EIS  should  be  prepared. 
In  one  of  those  cases  the  court  specifically 
determined:  "The  record  indicates  that  de- 
fendants acted  In  good  faith  In  not  prepar- 
ing an  EIS  before  signing  the  Umatilla  con- 
tract. Another  federal  court  had  ruled  In 
their  favor  In  related  circumstances."  Port 
of  AitoHa  v.  HodeU  5  ELR  20«57.  20M0 
<D.Or.  1975)  (emphasis  added),  affirmed  595 
F.2d  4«7  (9th  Clr.  1979). 


The  trial  and  appellate  court  opinions  In 
the  two.  separate  cases  involving  these  mat- 
ters are  Included  for  the  Committee  record 
In  the  Appendix  hereto.  In  compliance  with 
court  directives  to  prepare  EISs.  BPA  did  so. 
and  the  litigation  thereafter  was  dismissed. 
Mr.  McCLURE.  Mr.  President,  in  ad- 
dition to  the  extensive  diacuaslon  of 
these  Issues  contained  in  the  previous 
answers.  Mr.  Hodel  at  my  request  also 
submitted  to  the  committee  a  letter  of 
December  8.  1982,  containing  a  narra- 
tive response  to  critical  comments  con- 
tained in  the  testimony  of  other  wit- 
nesses at  his  nomination  hearing.  I  ask 
unanimous  consent  that  a  copy  of  Mr. 
Model's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  SacRRAiiY  or  Enhicy. 
Waxhxngton,  D.C..  Decembers.  1982. 
Hon.  Jamss  a.  McCli7KK. 
Chatrman,  Committee  on  Eneryn  and  Natu- 

rai  RrMOurces, 
Washington.  D.C. 

DCA*  M*.  Chaikmam:  Or.  Monday.  I  deliv- 
ered to  the  Committee  some  additional  ma- 
terials in  response  to  certain  questions 
asked  of  me  at  my  December  1.  1982  confir- 
mation hearing,  as  well  as  my  responses  to 
written  questions  which  some  Committee 
members  and  other  Senators  propounded 
after  the  hearing. 

At  the  confirmation  hearing.  Senator 
Baucus  expressed  various  concerns  he  had 
about  my  nomination.  He  was  kind  enough 
to  direct  written  questions  to  me  concerning 
the  Issues  raised  in  his  testimony,  thereby 
affording  me  the  opportunity  to  respond  to 
his  concerns.  The  materials  I  delivered  for 
the  record  contain  what  I  trust  is  an  appro- 
priate and  adequate  response  to  those  ques- 
tions from  Senator  Baucus. 

Certain  ouUlde  witnesses  also  testified  at 
my  confirmation  hearing.  Some  of  them 
based  their  views  concerning  my  nomination 
of  their  opposition  to  the  Administration  s 
policies  concerning  energy.  My  opening 
statement  to  the  Committee  and  my  re- 
sponses to  the  oral  and  written  questions 
make  plain  my  support  for  the  President's 
position  on  energy  policy.  I  have  sutcd  my 
intention  to  review  the  Department's  FY 
1984  budget  recommendations  to  the  Presi- 
dent. Including  my  focusing  on  the  proper 
level  and  the  priorities  of  future  federal  ex- 
penditures concerning  energy  programs.  My 
opening  sutement  emphaslMs,  among 
things,  my  long-standing  philosophical  com- 
mitment to  the  need  for  a  broad  mix  of 
energy  resources,  ranging  from  convention- 
al, to  renewable  to  exotic. 

A  few  of  the  ouUlde  witnesses  who  testi- 
fied concerning  my  nomination  made  some 
rather  sweeping,  conclusory  remarks  about 
me.  The  broadened  energy  consensus  which 
I  seek  would  not  be  served  by  my  replying  to 
such  clearly  rhetorical,  generalised  charac- 
terizations which  do  not  go  to  the  substance 
of  Issues.  Nevertheless,  certain  aspecu  of 
some  outside  witnesses'  testimony  so  com- 
pletely mlscharacterized  my  actions  as 
former  Administrator  of  the  Bonneville 
Power  Administration  (BPA)  and/or  my 
views  on  Important  energy  Issues  that  I 
would  like  to  use  this  letter  to  comment  spe- 
cifically upon  some  of  them. 
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In  his  testimony.  Mr.  Scott,  the  Director 
of  Federal  Affairs  for  the  Sierra  Club,  ac- 
cused me  of  having  "apparent  disinterest" 
in  regard  to  BPA  oversight  of  the  first  three 
nuclear  projects  of  the  Washington  Public 
Power  Supply  System  (WPPSS).  Question 
2(D)  from  Senator  Baucus  asked  for  an  ex- 
planation of  the  contractual  arrangements 
governing  BPA  oversight  responsibilities  of 
those  proJecU.  and  his  question  2(E)  asked 
whether  I  thought  BPA  oversight  was  ade- 
quate. My  response  to  those  two  questions 
outlines  the  then-existing  contractual  11ml- 
utlons  upon  BPA  oversight,  the  relation- 
ship between  BPA,  WPPSS,  and  the  partici- 
pating utilities,  and  some  of  my  thoughts  as 
to  what  might  have  been  done  differently, 
knowing  what  we  know  now.  I  am  confident 
there  Is  no  factual  basis  for  the  suggestion 
of  "apparent  disinterest"  in  oversight  on  my 
part  or  on  the  part  of  the  rest  of  BPA  man- 
agement. 

Mr.  Scott  goes  on  to  suggest  that  the  dra- 
matic Increase  In  WPPSS  construction  cosU 
Is  evidence  of  "neglect  In  performance "  of 
BPA's  oversight  responsibilities.  My  views 
as  to  the  likely  causes  of  cost  overruns  on 
WPPSS  ProJecU  Nos.  1.  2  and  3  are  set 
forth  In  my  answer  to  Question  2(C>  from 
Seiwtor  Baucus.  The  cost  Increases  In  no 
way  establish  lack  of  oversight,  for  I  pointed 
out  In  my  answer  to  that  question  from  Sen- 
ator Baucus  that  BPA  did  evaluate  the 
WPPSS  cost  overruns  and  that,  as  I  recall, 
they  tracked  In  general  the  cost  Increases 
other  utilities  were  experiencing  with  their 
nuclear  proJecU.  The  BPA  certainly  had  no 
responsibility  for  the  slippages  In  the  con- 
struction schedules  of  WPPSS  (whether 
caused  by  Its  labor  disputes,  the  need  to 
conform  designs  to  newly  promulgated  regu- 
lations or  new  technology,  or  otherwise)  nor 
for  the  Inflationary  pressures  on  cosU  felt 
by  those  WPPSS  proJecU  and  other  major 
construction  proJecu  In  the  Nation  during 
the  1970's. 

Referring  to  testimony  of  Mr.  Sterling 
Munro.  my  successor  as  BPA  Administrator. 
Mr.  Scott  attempU  to  create  the  Impression 
that  the  BPA  suff  had  been  aware  of  the 
difficulties  in  regard  to  oversight  of  WPPSS 
ProjecU  1,  2  and  3.  but  that  I  had  been  un- 
willing to  do  anything  about  It.  Mr.  Munro's 
testimony  suggests  no  such  thing:  neither 
do  the  facts.  As  I  pointed  out  In  my  aiuiwer 
to  Questions  2  (D>  and  (E)  from  Senator 
Baucus.  the  relationship  on  oversight  was 
continuously  reviewed  and  adjusted 
throughout  construction  and.  while  I  was 
BPA  Administrator,  we  had  discussed  the 
possible  need  for  an  Independent  review  of 
the  WPPSS  management  systems.  Those 
dlsctisslons  culminated  In  an  Independent 
study  commissioned  by  BPA  shortly  after  I 
left.  There  were,  of  course,  other  ouUide 
studies  of  WPPSS  management  made  after 
my  tenure  as  BPA  Administrator.  Interest- 
ingly, one  of  them  (rendered  by  Decision 
Planning  Corporation  in  1980)  indicates 
that  the  inherent  Institutional  problems 
which  confronted  BPA  while  I  was  Admlnis 
trator  remained  difficult  to  resolve  despite 
diligent  effort  of  the  parties. 

THE  WmS  DECIStON  TO  BUILO  PROJECTS  NOS.  4 
AND  S 
Role  0/  BPA 
In  his  testimony.  Mr.  Scott  accuses  me  of 
having  engaged  In  "polite  coercion"  of  util- 
ities In  the  Pacific  Northwest  to  agree  to 
Phase    2    of    the    region's    Hydro-Thermal 
Power   Program   (HTPP).    which    included 


construction  of  WPPSS  Projects  Nos.  4  and 
S.  Among  other  things,  he  plainly  suggests 
that  the  Notice  of  Insufficiency  Issued  by 
me  to  BPA's  preference  customers  was  part 
of  that  effort. 

My  response  to  Question  1  from  Senator 
Baucus  contains  comments  from  me  on  the 
historical  tMckground  of  the  development  of 
the  Hydro-Thermal  Power  Programs,  my 
active  participation  in  the  development  of  a 
cooperative  regional  program  as  a  follow-on 
to  Phase  1  of  the  HTPP,  my  support  for 
WPPSS  Projects  Nos.  4  and  5  as  part  of 
Phase  2  of  the  HTPP.  and  the  need  for  the 
Notice  of  Insufficiency  both  to  protect  the 
federal  government's  obligations  and  inter- 
ests and  to  give  BPA's  preference  customers 
sufficient  lead  time  to  prepare  for  the  day 
when  BPA  no  longer  could  be  committed  to 
meeting  their  load  growth  because  of  the  in- 
sufficiency of  federal  electric  power  system 
resources. 

The  July  20.  1982  report  of  GAO  on  the 
subject  of  BPA  actions  affecting  utility  par- 
ticipation In  WPPSS  Projects  Nos.  4  and  5. 
which  Is  included  In  the  Appendix  to  my  re- 
sponses for  the  record,  does  not  suggest  any 
coercion  on  the  part  of  BPA. 
ReffiontU  power /orecattt  and  conservation 

Mr.  Scott  proceeds  to  attack  the  accuracy 
of  the  regional  forecasts  of  electricity 
demand  while  I  was  BPA  Administrator.  He 
did  not  mention,  as  I  did  in  my  response  to 
Question  4  from  Senator  Bumpers,  the  lim- 
ited responslbUlty  BPA  had  at  the  time  In 
load  forecasting,  e.g.,  the  larger  preference 
customers  and  all  of  the  investor-owned 
utilities  forecasted  their  own  loads,  and  it 
was  not  until  after  enactment  of  the  Pacific 
Northwest  Power  Planning  and  Conserva- 
tion Act  of  1980  (three  years  after  I  left 
BPA)  that  BPA  engaged  in  its  first  inde- 
pendent regional  forecast.  Nor  was  there 
any  acknowledgement  of  the  difficulties  in- 
herent to  forecasting  a  decade  in  advance, 
which  Included,  Insofar  as  the  early  and 
mid-1970's  were  concerned,  not  contemplat- 
ing the  economic  downturn  which  began 
later  on. 

More  important,  however,  is  that  Mr. 
Scott  wholly  erroneously  suggested  that  I 
did  not  "warn"  the  region's  utilities  "about 
alternatives  such  as  energy  conservation" 
and  that,  as  a  consequence,  those  utilities 
which  decided  to  participate  in  WPPSS 
Projects  Nos.  4  and  5  on  the  basis  of  the  re- 
gional forecasts  somehow  were  let  down  by 
me.  He  quotes  from  an  editorial  about  a 
1974  speech  I  made  about  the  need  for  addi- 
tional generating  capacity  in  the  Pacific 
Northwest  by  the  year  2000.  Ironically,  he 
did  not  tell  the  Committee  that,  in  that  very 
same  speech.  I  plainly  told  my  audience: 

"There  are  a  number  of  possibilities.  We 
can  substantially  intensify  the  Nation's 
paltry  research  efforts  into  new  and  better 
ways  to  obtain  energy.  We  can  expand  the 
Nation's  fledgling  energy  conservation  pro- 
gram to  abate  the  high  growth  rate  of  over- 
all energy  use.  We  can  prohibit  or  penalize 
some  kinds  of  energy  use  that  society  deems 
frivolous  and  wasteful.  We  can  set  minimum 
performance  levels  of  efficiency  for  energy- 
consuming  products.  We  can  amend  the 
building  codes  to  require  better  insulation 
so  as  to  reduce  space  heating  requirements 
in  winter  and  cooling  requirements  in 
summer.  We  can  allow  energy  prices  to  rise 
sufficiently  to  cover  social  costs  by  remov- 
ing subsidies  and  other  cosy  institutional  ar- 
rangements that  have  kept  those  prices  arti- 
ficially low  relative  to  the  prices  of  other 
products  and  thereby  encouraged  extrava- 
gant demand.  We  can  remove  barriers  to 


entry  into  the  energy  business  so  as  to  en- 
courage more  competitive  behavior.  We  can 
concoct  a  variety  of  Incentives  designed  to 
expand  development  and  use  of  plentiful 
fuels  and  discourage  use  of  scarce  and  un- 
certain supplies.  All  of  these  possibilities 
and  more  are  available  as  policy  levers  to 
ease  us  through  the  period  of  transition 
from  the  era  of  cheap  and  abundant  oil  and 
gas  to  the  era  of  cheap  and  abundant  solar 
energy  or  fusion  energy." 

Mr.  Scott's  referring  to  my  public  com- 
ments out  of  context  Is  one  thing,  but  I 
frankly  would  not  feel  comfortable,  Mr. 
Chairman,  If  I  Ignored  his  charge  that  my 
"handling"  of  a  study  by  SUdmore,  Owings 
and  Merrill  (80M)  of  potential  energy  sav- 
ings through  conservation  "demonstrates 
•  •  •  the  lengths  to  which  [I]  wil  go  in  order 
to  bury  facts  which  conflict  with  [myl  pro- 
posals." Question  5  from  Senator  Baucus 
asked  for  my  comments  on  BPA's  handling 
of  the  SOM  report,  and  my  answer  set  forth 
a  considerable  amount  of  Information  which 
demonstrates  that,  rather  than  having  been 
"buried,"  the  views  of  SOM  were  the  subject 
of  rather  considerable  awareness  and  discus- 
sion on  the  part  of  utilities  and  the  public 
both  before  and  after  utilities  committed  by 
contract  to  WPPSS  Projects  Nos.  4  and  5. 

In  my  answer  to  Senator  Baucus,  I  point- 
ed out  that,  in  April  1976.  a  meeting  of  BPA 
preference  and  other  customers  was  held 
with  SOM  at  the  Instigation  of  BPA.  The 
Northwest  Public  Power  Association 
(NWPPA)  sponsored  the  meeting.  In  the  an- 
nouncement to  its  members,  NWPPA  stated 
that  the  session  with  SOM  had  been  called, 
for  among  other  reasons,  to  "inform  Bonne- 
ville customers  of  the  elements  and  progress 
of  the  [SOM]  study"  and  to  "review  sug- 
gested conservation  programs  and  recom- 
mend ways  to  make  them  effective."  That 
meeting,  which  took  place  in  the  BPA  audi- 
torium, was  attended  by  a  broad  spectrum 
of  BPA  preference  customers,  ranging  from 
the  largest  municipal  and  public  utility  dis- 
trict systems  to  some  of  the  smallest  REA 
cooperatives. 

Mr.  Scott  sUtes  the  final  SOM  report  was 
not  made  publicly  available  until  after  it 
was  "leaked"  in  August  1976  and  reporters 
asked  me  about  it  in  September.  He  was 
mistaken.  Records  of  BPA  show  that  the 
SOM  report  was  mailed  on  August  19,  1976, 
under  transmittal  letter  of  August  18,  to  the 
designated  energy  representatives  of  the  Pa- 
cific Northwest  Governors,  the  directors  of 
the  Public  Power  Council  (which  represents 
BPA's  preference  customers),  investor- 
owned  utilities,  BPA  industrial  customers, 
and  a  number  of  environmental  and  other 
public  interest  groups  Including  the  Natural 
Resources  Defense  Council,  Inc.  and  the 
Sierra  Club,  of  which  Mr.  Scott  then  and 
now  was  an  official.  He  lUtes  that  BPA's 
transmittal  letter  (copy  of  which,  along 
with  the  mailing  list,  are  enclosed)  ex- 
pressed reservation  about  the  SOM  report. 
Properly  so,  In  my  view;  but  It  did  more 
than  that,  which  Mr.  Scott's  testimony  did 
not  mention.  The  BPA  said:  "However,  re- 
gardless of  any  apparent  shortcomings  or 
differences  of  opinion,  the  Skldmore, 
Owings  and  Merrill  report  provides  input  to 
an  evaluation  of  the  potentials  of  electric 
energy  conservation.  It  can  be  a  positive 
springboard  for  exploring  various  tech- 
niques which  could  open  up  avenues  for 
achieving  significant  energy  savings." 

I  do  not  believe  I  need  take  second  place 
to  anybody  among  those  In  the  electric  utili- 
ty industry  or  in  government  at  the  time  for 
publicly  and  repeatedly  having  urged  the 


Imperative  nature  of  conservation.  As  my 
opening  statement  to  the  Committee  points 
out  and  as  my  answer  to  Question  5  from 
Senator  Baucus  elaborates,  the  strong  em- 
phasis I  placed  in  my  speeches  as  Adminis- 
trator on  conservation  and  the  need  to  treat 
it  as  a  resource  l>egan  long  before  it  was 
fashionable  to  do  so  and  continued  right  on 
to  and  through  the  time  the  region's  utili- 
ties  decided  to  go  forward  with  the  WPPSS 
projects  in  question.  My  personal  commit- 
ment to  cost-effective  conservation  as  a  way 
of  life  Is  no  less  strong  today,  and  I  Intend 
to  use  my  position  as  Secretary  of  Energy  to 
continue  to  make  the  public  aware  of  its 
benefits. 

THE  BPA  DECISIOHMAKIirC  PROCESS  AMD  THE 
PUBLIC 

The  testimony  of  Mr.  Scott  continues  with 
the  theme  that  I  tried  to  keep  the  public 
from  considering  the  effects  of  Phase  2  of 
the  Hydro-Thermal  Power  Program  by  con- 
slstently  "thumb  [ing]  [my]  nose  at  NEPA's 
requirements"  for  an  EIS  In  regard  to  the 
Program.  My  answer  to  Question  9  from 
Senator  Tsongas  deals  with  that  issue  by  ex- 
plaining that  an  EIS  was  not  prepared  be- 
cause of  the  strong  and  unanimous  view  of 
BPA's  legal  staff,  supported  by  numerous 
industry  counsel,  that  no  EIS  was  required 
because  of  the  cooperative  nature  of  the 
Program  with  non-federal  entities.  The  fed- 
eral court  which  later  disagreed  with  that 
view  nevertheless  explicitly  determined  that 
BPA  had  "acted  in  good  faith  in  not  prepar- 
ing an  EIS"  and  that  another  federal  court 
had  ruled  in  BPA's  favor  in  related  circum- 
stances. 

Mr.  Scott  accuses  me  of  a  "penchant  for 
decisionmaking  behind  closed  doors  *  *  *." 
For  example,  he  points  to  a  series  of  non- 
public meetings  between  BPA  and  its  cus- 
tomers in  early  1977  in  which  an  attempt 
was  made,  following  the  region's  inability  to 
proceed  with  HTPP  Phase  2,  to  figure  out 
what  could  be  done  to  meet  the  region's 
future  power  needs.  Those  meetings  were 
caUed  by  the  Pacific  Northwest  Utilities 
Conference  Committee  (PNUCC),  of  which 
BPA  was  not  a  member,  to  which  BPA  was 
invited  because  of  the  major  role  it  histori- 
cally had  played  in  the  Pacific  Northwest. 
In  response  to  requests,  including  the  Sierra 
Club's,  to  attend  those  meetings,  I  personal- 
ly esUblished  the  poUcy  that  no  BPA  per- 
sonnel would  be  allowed  to  accept  the 
PNUCX;  Invitations  to  attend  meetings  not 
open  to  interested  members  of  the  public.  I 
am  pleased  that  I  was  abled  to  use  my  good 
offices  as  BPA  Administrator  to  broaden 
the  participation  in  those  meetings  and.  for 
example,  that  representatives  of  the  Gover- 
nors not  only  came  to  these  meetings  latter 
on,  but  they  played  an  active  role  in  the  dis- 
cussions. 

Further  mlscharacterization  by  Mr. 
Scott's  testimony  of  the  BPA  decisioimiak- 
ing  process  occurred  when  he  charged  that 
"in  1979  it  was  fiiuOly  disclosed  that  Botme- 
vllle  had  secretly  agreed  with  Montana 
Power  Company  during  Mr.  Hodel's  tenure 
to  build  a  BPA-owned  line  to  service  a  Mon- 
tana powerplant  under  construction,  at  a 
time  when  it  was  telling  local  officials  that 
the  construction  of  such  a  line  by  BPA  was 
only  an  'option.' "  The  powerplant  in  ques- 
tion, as  well  as  routing  of  the  utility's  then- 
proposed  transmission  lines,  had  been  ap- 
proved by  the  State  of  Montana  on  July  22, 
1978.  Because  the  proposed  lines  would 
cross  federal  lands,  an  EIS  was  begun  in  No- 
vember 1976,  with  BPA  as  lead  agency.  I  am 
informed  that,  in  late  August  1977.  over 
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1.200  interested  public  parties  were  mailed  a 
brochure  describing  the  transmission  route 
selection  process  and  that  news  releases  in- 
formed the  public  of  the  availability  of  the 
brochure.  BPA  did  not  have  independent 
authority  to  build  the  transmission  line,  and 
it  was  not  until  December  2.  1977  that  BPA 
formally  agreed  to  seek  Congressional  au 
thorization  for  that  project.  I  am  advised 
that  the  authorizaiton  request  was  in  the 
form  of  a  specific  budget  line  Item,  which 
was  approved  by  Congress  on  October  18, 
1978.  several  months  a/ter  I  left  BPA. 

CONCLUSION 

I  have  nothing  but  profound  respect.  Mr. 
Chairman,  for  the  democratic  processes 
which  enable  persons  and  organizations  to 
state  their  views  to  the  Congress  on  matters 
of  public  interest,  including  nominations  to 
the  President's  Cabinet.  Hopefully,  this 
letter  will  place  in  factual  perspective  some 
of  the  comments  made  in  regard  to  me. 
Thank  you  for  the  opportunity  to  have 
done  so. 

Sincerely  yours. 

OoNALO  Paul  Hodel. 

Elnclosure. 

August  18.  1976. 
Lrmn  No.  2  (See  Attached  List  for 

DlSTRIBnTION) 

In  the  preparation  of  its  comprehensive 
Role  EnvironmenUl  Impact  Statement,  the 
Bonneville  Power  Administration  has  re- 
tained a  number  of  consultants  to  develop 
analyses  and  base  data  reports  as  imput  for 
the  various  sections  of  the  EIS.  Enclosed  is 
one  of  these  reports  prepared  by  Skidmore. 
Owings  &  Merril  on  the  potential  for  elec- 
tric energy  savings  in  the  Pacific  Northwest. 

Our  EIS  section  on  conservation  will  draw 
upon  this  document  as  well  as  other  region- 
al and  national,  documents  for  source  mate- 
rial. We  expect  the  draft  conservation  sec- 
tion to  be  distributed  through  our  normal 
review  process  for  preliminary  comment 
during  September.  Meanwhile,  we  recognize 
the  regional  interest  in  varied  methods  of 
conservation,  and  because  of  inquires  on 
this  subject,  we  believe  an  early  distribution 
of  this  interesting  report  Is  warranted. 

We  caution  the  readers  of  this  report 
that,  although  it  addresses  conservation 
through  a  presentation  of  seven  strategies, 
the  report  itself  is  not  complete  when  view- 
ing the  future  electric  needs  of  the  region. 
For  example,  it  is  silent  on  the  Important 
question  of  the  switch  from  other  energy 
sources  to  the  use  of  electricity  and  does  not 
reflect  conservation  results  already  achieved 
through  existing  voluntary  efforts.  In  addi- 
tion, the  reader  should  recognize  that  many 
of  the  proposals  require  new  legislation  for 
the  incentive  and  mandatory  features  used 
as  a  basis  for  speculating  on  conservation  re- 
sults as  well  as  a  predicted  net  increase  in 
employment. 

The  report  may  stimulate  considerable 
controversy  over  assumptions,  changes  in 
individual  lifestyle,  social  changes  and  basic 
data.  We  at  BPA  have  reservations  about 
many  elemenU  of  the  report  and  its  conclu- 
sions. However,  regardless  of  any  apparent 
.shortcomings  or  differences  of  opinion,  the 
Skidmore.  Owings  St  Merrill  report  provides 
input  to  an  evaluation  of  the  potentials  of 
electric  energy  conservation.  It  can  be  a 
positive  springboard  for  exploring  various 
techniques  which  could  open  up  avenues  for 
achieving  significant  energy  savings. 

Let  me  repeat,  however,  that  this  report 
shold  not  be  construed  as  a  prediction  that 
the  need  for  electricity  in  the  Pacific  North 


west  will  be  less  than  forecasted.  New  loads 
not  now  foreseen,  coupled  with  the  previ- 
ously mentioned  switchovers  to  electric 
energy  from  other  energy  forms,  may  in- 
crease the  growth  of  electricity  needs 
beyond  that  now  forecasted.  However,  such 
important  conclusions  must  await  an  in- 
depth  study  of  may  factors,  including  elec- 
tric energy  conservation. 
Sincerely  yours. 

Ray  Polsom. 
Deputy  Adminittrator. 
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Mr.  McCLURE.  Mr.  President.  I  am 
sure  that  any  thoughtful  reviewer  of 
the  materials  provided  to  the  commit- 
tee by  Mr.  Hodel  would  agree  that  his 
answers  reflect  a  striking  demonstra- 
tion of  balance.  Integrity,  and  sensitiv- 
ity. All  of  those  traits  qualify  Mr. 
Hodel  well  for  the  Cabinet  position  of 
Secretary  of  Energy.  I  believe  that 
these  materials  also  should  allay  the 
expressed  reservations  of  some  regard- 
ing his  suitability  for  this  position. 

Mr.  President,  the  comments  of  one 
of  our  distinguished  colleagues  from 
Mr.  Hodel's  home  State  of  Oregon  at 
the  nomination  hearing  add  materially 
to  the  committees  confidence  that 
Mr.  Hodel  will  bring  great  credit  to  his 
position  as  Secretary  of  Energy.  I 
should  note  that  the  Senate  has 
known  Mr.  Hodel  well  throughout  his 
professional  career.  Let  me  quote 
briefly  from  his  remarks. 
Senator  Packwood  remarked: 
I  can  simply  say  to  those  who  will  testify 
in  opposition  to  Don  that  they  will  first  find 
a  perpetual  open  door  in  his  office  no 
matter  how  hard  they  may  have  fought  his 
nomination.  Secondly,  they  will  be.  I  think, 
pleased  to  discover  that  they  have  many 
things  that  they  will  agree  upon  and  when 


they  do,  they  will  not  have  a  more  tenacious 
ally  than  Don  Hodel.  They  will  have  a 
number  of  things  that  they  will  disagree  on 
and  they  will  find  that  they  will  seldom 
have  a  tougher  opponent  but  I  think  in  hon- 
esty they  would  have  to  say  they  will  never 
have  a  fairer  one  or  one  who  ever  did  an  in- 
decent thing  in  terms  of  the  battle. 

The  government  is  lucky  to  have  a  man  of 
his  caliber.  I  would  urge  this  committee  to 
give  this  nomination  speedy  consideration 
and  refer  to  the  Senate  floor  so  the  country 
may  have  the  privilege  of  this  man  occupy- 
ing the  office  with  the  full  confirmation  of 
the  Senate. 

Thank  you. 

Mr.  President,  on  the  basis  of  the  in- 
formation and  testimony  that  Mr. 
Hodel  has  provided  to  the  committee, 
I  have  concluded  that  he  is  clearly 
well-suited  for  the  Job  of  Secretary  of 
Energy.  On  behalf  of  the  Committee 
on  Energy  and  Natural  Resources,  I 
am  pleased  to  recommend  Senate  ap- 
proval of  Mr.  Hodel's  nomination. 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  associate  my  remarks  with 
those  who  support  the  nomination  of 
Donald  P.  Hodel  to  be  Secretary  of 
Energy. 

It  is  a  distinct  pleasure  to  know  Don 
Hodel  personally  and  to  have  worked 
with  him  in  State,  regional,  and  now 
national  politics  for  over  15  years.  Re- 
gardless of  my  personal  feelings,  how- 
ever, it  would  have  been  difficult  for 
the  President  to  have  nominated  a 
more  qualified  professional  or  a  more 
competent  individual  to  be  otir  next 
Secretary  of  Energy. 

Mr.  President,  Don  Hodel's  back- 
groimd  and  understanding  of  national 
energy  markets  and  public  policies  af- 
fecting private  energy  production,  re- 
search, and  development  are  unique. 
These  qualifications  will  prove  invalu- 
able as  Don  Hodel  must  now  begin  to 
weigh  all  the  political,  social,  econom- 
ic, and  technical  tmcertainties  which 
confront  our  national  energy  policies. 

I  am  confident,  Mr.  President,  that 
Don  Hodel  has  the  capability  to 
become  an  outstanding  Cabinet 
member  and  that  his  decisions  as  Sec- 
retary of  EJnergy  will  indeed  reflect  a 
balance  toward  our  national  energy 
needs. 

Mr.  PACKWOOD.  Mr.  President, 
today,  the  Senate  is  asked  to  approve 
the  appointment  of  Donald  Hodel  as 
the  new  Secretary  of  Energy.  It  is  my 
hope  that  his  appointment  will  be  ap- 
proved by  the  Senate  without  hesita- 
tion. 

I  have  known  Don  Hodel  for  35 
years,  since  we  met  in  high  school.  In 
1969,  he  was  appointed  deputy  Admin- 
istrator of  the  Bormeville  Power  Ad- 
ministration, then  imder  the  direction 
of  Russ  Richmond.  Russ  Richmond 
was  an  excellent  Administrator,  well 
liked  by  all  who  had  the  opportunity 
to  work  with  him.  When  he  an- 
nounced his  intent  to  retire,  everyone 
luiew  his  shoes  would  be  difficult  to 
fill.  Don  Hodel  was  asked  to  replace 
Russ  Richmond  as  the  Administrator 


of  BPA.  No  one  could  have  done  a 
better  job. 

Don  Hodel  is,  by  all  counts,  an  ex- 
tremely capable  administrator.  He  has 
proven  this  throughout  his  years  as 
Administrator  of  the  Bonneville  Power 
Administration  and  again  as  Under 
Secretary  of  the  Interior  with  the  cm-- 
rent  administration.  I  have  foimd  that 
those  who  have  worked  with  him  and 
under  him  have  the  highest  respect 
for  him  personally  and  professionally. 

I  believe  it  is  important  for  tis  to 
consider  Don  Hodel's  excellent  qualifi- 
cations to  be  Secretary  of  Energy.  In 
addition  to  being  a  very  able  and  ac- 
complished administrator,  Don  Hodel 
is  experienced  in  energy  matters  and  is 
personally  a  man  of  the  highest  integ- 
rity. Most  important,  all  interested 
groups  will  find  that  Don  Hodel  main- 
tains an  open  door  to  his  office. 

I  wholeheartedly  support  the  ap- 
pointment of  Don  Hodel  as  the  new 
Secretary  of  Energy.  I  hope  the 
Senate  will  act  quickly  in  approving 
this  nomination. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  nomina- 
tion of  Donald  P.  Hodel  as  Secretary 
of  Energy. 

In  his  years  of  public  service  as  Ad- 
ministrator of  the  Bonneville  Power 
Administration  and  Under  Secretary 
of  the  Interior,  Mr.  Hodel  distin- 
guished himself  as  a  capable  and  hard- 
working administrator.  As  Secretary  of 
Energy,  he  will  follow  upon  the  heels 
of  another  capable  and  hard-working 
public  servant,  my  good  friend  and 
fellow  South  Carolinian,  James  B.  Ed- 
wards. 

Secretary  Edwards  accepted  his  Cab- 
inet position  with  the  express  purpose 
of  working  himself  out  of  the  Job. 
While  Congress  has  not  as  yet  seen  fit 
to  abolish  the  Department  of  Energy 
and  transfer  its  essential  functions  to 
other  departments  and  agencies  where 
they  might  be  more  efficiently  admin- 
istered, the  list  of  major  accomplish- 
ments during  Secretary  Edwards' 
tenure  is  quite  Impressive.  I  ask  tinani- 
mous  consent  that  a  copy  of  this  list 
appear  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDIINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  I  call  upon  my 
colleagues  for  their  support  of  the 
nomination  of  Donald  P.  Hodel  as  Sec- 
retary of  Energy,  as  I  am  sure  he  will 
prove  to  be  an  outstanding  member  of 
the  President's  Cabinet  in  every  re- 
spect. I  would  also  like  to  take  this  op- 
portunity to  wish  Secretary  Edwards 
well  in  his  new  post  as  president  of  the 
Medical  University  of  South  Carolina. 

Exhibit  1 
Major  AccoicPusRiairTS— Cohgressional, 

ImnoovoumzirTAi.,  and  Public  Atpairs 

A  large  number  of  the  Congressional  of- 
fice's accomplishments  since  President  Rea- 
gan's Inauguration  were  on  Capitol  Hill. 


The  following  examples  show  the  many 
issues  they  pursued: 

Approval  of  continued  funding  of  the 
Clinch  River  Breeder  Reactor  was  attained. 

Efforts  to  keep  the  Congress  from  restor- 
ing Carter  levels  of  funding  were  successful; 
the  three  fiscal  year  reduction  is  over  $10 
billion. 

The  off -gas  provisions  of  the  Fuel  Use  Act 
were  repealed,  and  a  dividend  reinvestment 
provision  enacted  into  law,  both  of  which 
helped  the  plight  of  the  Nation's  utilities. 

Throughout  1981  and  1982,  groundwork 
was  laid  in  industry  and  in  Congress  for  the 
deregulation  of  natural  gas,  so  that  when 
the  President  makes  his  decision  to  go  for- 
ward, the  Administration  will  be  ready. 

Approval  was  obtained  for  the  President's 
request  on  the  Alaska  Natural  Gas  Trans- 
portation System. 

DOE  responded  to  8,787  Congressional  let- 
ters, and  588  Departmental  witnesses  ap- 
peared before  296  committees,  second  only 
to  the  Department  of  Defense. 

The  Senate  passed  a  comprehensive  nucle- 
ar waste  bill,  and  the  House  is  close,  with 
prospects  good  for  a  biU  to  be  signed  into 
law  this  year. 

The  President's  position  on  price  and  allo- 
cation authority  prevailed,  and  his  veto  of 
the  Standby  Petroleum  AUocatlon  Act  was 
sustained. 

In  the  areas  of  Public,  Intergovernmental, 
and  Consumer  Affairs,  again  many  concerns 
were  addressed: 

The  Intergovernmental  Affairs  office  led 
a  successful  effort  to  reform  the  method  by 
which  Federal  agencies  dealt  with  Indian 
tribes  and  the  Marshallese  Government. 

The  Consumer  Affairs  office  was  dramati- 
cally reduced,  and  the  policies  brought  in 
line  with  those  of  the  Administration. 

The  Department  saved  $12  million  in 
films  and  $4.7  million  on  unnecessary  publi- 
cations. 

More  than  125  individual  interviews  were 
held  with  the  Secretary  and  the  Depart- 
ment's top  officials. 

Many  efficiencies  were  accomplished  by 
combining  five  offices  under  one  Assistant 
Secretary.  Staffing  was  reduced  from  216  to 
128  currently.  Spending  in  the  program  was 
cut  from  $16.8  million  to  $7.5  million  despite 
Increased  participation  on  Capitol  HilL 

Major  Accokflismkekts— Conskrvatioh 
AND  Renewable  Energy 

In  the  Conservation  area,  DOE  has  com- 
pleted a  number  of  exciting  tests  for  trans- 
lation into  the  commercial  market  by  Indus- 
try. Examples  are: 

Assisted  a  major  U.S.  auto  manufacturer 
in  determining  the  optimum  spark  plug  lo- 
cation for  improving  performance  of  inter- 
nal combustion  engines. 

Successfully  inspected  and  corrected  hot 
steel  slabs  by  heat  sensor  scanning  without 
cooling,  eliminating  reheat  and  rolling  oper- 
ations. 

Major  advancements  achieved  in  shape, 
fabrication,  and  materials  strengths  of 
structural  ceramics,  aiding  Ford  and  DM  in 
rotor  construction. 

Fuel  economy  improvement  of  9  to  10  per- 
cent for  heavy  duty  turbo-compound  diesel 
demonstration. 

Successful  DOE-funded  and  directed  de- 
velopment and  test-marketing  of  high-effi- 
ciency refrigerator-freezer  led  to  Amana 
production  run  of  1,000  units. 

Several  completed  projects  rapidly  being 
Implemented  by  the  private  sector 
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roun  flnlahlng  of  textiles  on-line  In  18 
mUls. 

Advanced  ceramic  recuperator  with  177 
unlta  on-line. 

In  the  field  of  Renewable  Enerty.  many 
alternative  forma  of  enersy  are  being  ex- 
plored and  utUlxed.  These  are  uunple*  of 
profTcas: 

The  Sky  Harbor  Airport  Project  In  Phoe- 
nix. Arisona.  U  the  largest  concentrator 
photovoltaic  system  In  operation  In  the 
United  SUtes. 

The  Ten  Megawatt  Solar  Thermal  Power 
Plant  at  Barstow.  California.  Is  the  largest 
In  the  world  and  It  will  demonatate  the 
technical  feasibility  of  solar  thermal  electric 
power  generation  In  centralised  application. 

Installed  and  completed  testing  of  the 
first  cluster  of  multi-megawatt  wind  tur- 
bines: siiccessfully  synchronised  Into  the 
Northwest  power  grid  In  the  spring  of  1983. 

Photovoltaic  sales  have  doubled.  The  solar 
hot  water  Industry  Includes  over  70  major 
solar  equipment  manufacturers  and  1.800 
Inatallatlon  firms,  with  estimated  sales  of 
$33S  million. 

Industry  Is  actively  commercialising  the 
recovery  of  methane  from  landfills,  with 
systems  producing  9  megawatts  and  31  mll- 
Uon  cubic  feet  of  gas  per  day. 

Within  the  Conservation  and  Renewable 
Energy  program  office,  the  following  accom- 
plishments have  been  achieved: 

Reduction  of  the  budget  from  tl.817  mil- 
lion to  11.016  million  in  FT  1983. 

Personnel  reduced  from  891  to  418  In  May 
1983. 

Selected  11  fInallsU  In  the  Alcohol  FueU 
Loan  Guarantee  Program. 

Reduced  the  regulatory  Impact  on  Indus- 
try by: 

Publishing  a  new  Notice  of  Proposed  Rule- 
making which  proposes  no  standards  for 
eight  appliances. 

Redudng  building  energy  performance 
standards  from  mandatory  requirements  to 
guidelines 

Revising  Resldentl&l  Conservation  Service 
regulations  to  minimis  the  regulatory 
Input  but  still  meet  the  legislative  mandate. 

Major  Accomplisbiixiits— Dstkhsx 
PkooaAMs 

In  the  Nuclear  Weapons  Program,  consid- 
erable progress  since  January  1981  has 
meant 

Meeting  production  goals  for  such  strate- 
gic systems  as  Trident,  Mlnuteman.  Lance, 
and  the  Air-Launched  Cruise  Missile,  always 
Improving  features,  and  enhancing  safety 
and  security  while  retiring  older  weapons. 

Establl^lng  the  Coordination  Informa- 
tion Center  for  all  documents  dealing  with 
atmospheric  nuclear  testing  and  fallout  In 
Las  Vegas.  Nevada,  which  Is  open  to  the 
public. 

Increasing  our  cooperative  efforts  with 
the  United  Kingdom  through  testing  and 
assistance  with  the  Trident  missile  system. 

Several  achlevemenu  in  the  Nuclear  Ma- 
terials Production  Program  are: 

Producing  weapons-grade  plutonlum  and 
tritium  In  excess  of  production  goals. 

Savannah  River  gained  199  extra  operat- 
ing days  by  operating  38  percent  more  effi- 
ciently. 

Similarly.  Richland  gained  16  operating 
days. 

InltlaUves  at  several  planU  to  Increase  nu- 
clear material  production  capacity. 

A  ten-year  extension  of  the  agreement  be- 
tween DOE  and  Washington  Public  Power 
Supply  System  for  the  sale  of  N  Reactor  by- 
product steam.  Increasing  Federal  Oovem- 


ment  revenues  by  69  percent  from  $37  mil- 
lion to  860  million  in  1983. 

The  Inertlal  Fusion  Program  saw  contin- 
ued construction  of  three  major  high  energy 
fusion  driver  facilities  and  substantial 
progress  In  our  underatandlng  of  the  laser 
beam. 

In  the  vital  area  of  Verification  and  Con- 
trol Technology.  DOE: 

Continued  lu  national  multiple-technolo- 
gy nuclear  test  monitoring. 

Developed,  produced,  and  delivered  space- 
home  nuclear  explosion  detection  instru- 
mentation. 

Through  Identification  of  remaining  vul- 
nerabilities at  critical  faculties,  the  Depart- 
ment Improved  Safeguards  and  Security 
Systems  for  greater  protection. 

In  support  of  the  Defense  Nuclear  Wastes 
and  By-ProducU  Program.  DOE: 

Completed  39  new  double  shell  tanks  for 
interim  storage.. 

Began  hot  operations  of  the  New  Hydro- 
fracture  Facility  iuid  the  New  Waste  Calcin- 
ing Facility. 

Completed  drilling  of  6-feet  and  13-feet  di- 
ameter WIPP  shafU  for  continuous  mining. 

Completed  cost  reduction  review  of  WIPP 
project  generating  savings  of  8300  million  In 
construction  and  30  percent  in  operating 
costs. 

Completed  environmental  assessment  se- 
lecting glass  as  the  DWPF  waste  form. 

Improvements  were  made  in  Classification 
Procedures  by  the  Defense  Program  Includ- 
ing a  new  approach  for  preparing  classifica- 
tion guides  and  a  major  effort  to  Improve 
the  effectiveness  of  the  DOE  Classification 
Program. 

Major  AccoMrusmfxirrs— Ecoroiiic 

RiCDLATORT  ADMIHISTRATION 

Within  the  Enforcement  Program,  signifi- 
cant progress  has  been  made  as: 

The  working  inventory  of  1.031  cases  was 
reduced  to  660  cases,  projected  to  be  173  by 
September  30.  1983. 

The  369  cases  involving  394  non-majors,  33 
majors,  and  93  special  Investigations  were 
resolved. 

Negotiations  with  six  major  companies 
(Ashland.  Chevron.  Flna.  Oetty.  Union, 
Conoco,  and  Champlln)  resulted  in  collec- 
tion of  8938  million. 

Eighty-four  non-major  companies  from 
crude  producers  to  reseller/retallera  negoti- 
ated settlemenU  of  894  million. 

Seventeen  cases  were  referred  to  the  De- 
partment of  Justice. 

Eighty-three  Propoaed  Remedial  Orders 
were  Issued  alleging  83  billion  In  violations. 

The  sixe  of  the  agency  was  reduced  from 
approximately  1,800  to  888. 

And  39  of  47  field  offices  were  closed. 

In  order  to  greatly  reduce  the  administra- 
tive burden  on  Industry,  the  Fuels  Conver- 
sion Program: 

Made  major  modlflcatlona  of  the  Fuel  Use 
Act  regulaUons  enacted  In  1981,  almpllfylng 
the  proceduTM  under  which  the  program  is 
administered  and  giving  utllltlas  and  indus- 
trial firms  aooess  to  a  greater  choice  of  fuels 
without  the  cumberaomc  ragulatory  burden. 

Initiated  a  study  on  the  environmental  Im- 
pacU  of  the  potential  conversion  to  coal  of 
38  power  planu  at  18  gtnerating  ■tationa  in 
Florida.  The  purpoae  of  the  study  is  to 
assess  the  effect  of  a  large  number  of  planU 
switching  from  oU  to  ooal. 

In  the  Oil  and  Gas  imporu  Office,  effi- 
ciency was  inereaaed  through  a  new  auto- 
mated petroleum  Import  Ucenalng  and  ac- 
counting system  designed  and  implemented 
to  streamline  indxistry  reports  on  oU  Im- 
ports. 


Major  Accoiinjsiaairrs— Ersrct 

IRTORMATIOR  ADMINISTRATIOH 

A  great  number  of  Improvements  have 
been  effected  In  the  areas  of  DaU  Collec- 
tion and  SUtlstical  Reporting.  Including: 

Redesign  and  consolidation  of  publica- 
tions to  reduce  costs.  An  example  is  the  Pe- 
troleum Supply  Annual,  which  replaces  four 
previous  annuals. 

A  redesign  of  the  petroleum  marketing  In- 
formation system  to  more  efficient,  less 
costly,  and  less  burdensome  statistical  col- 
lections, to  be  operational  In  January  1883. 
A  similarly  new  petroleum  supply  data  col- 
lection is  to  be  operational  In  early  1984, 
and  a  study  redesigning  electric  power  data 
collection  wUl  be  complete  In  September 
1983. 

Reducing  the  reporting  burden  by  6.3  mil- 
lion person- houra. 

The  Energy  Information  Administration 
repeatedly  used  its  analytical  resources  on  a 
variety  of  key  energy  Issues  as: 

Energy  projections  up  to  five  to  seven 
yean  In  the  future. 

Deregulation  of  natural  gas. 

The  domestic  uranium  Industry. 

The  Strategic  Petroleum  Reserve  SIxing 
Report. 

Coal  production,  emergency  preparedness, 
and  others. 

Oatherlng  Information  Is  not  enough. 
Access  to  information  is  a  necessary  corol- 
lary. This  Important  aspect  has  been  en- 
hanced by: 

A  weekly  pre-publication  recording  for  the 
public. 

Development  of  a  public  use  computer 
tape  with  800  energy-related  sUtlstics  for 
the  public. 

Completion  of  a  Data  Resources  Directo- 
ry, a  comprehensive  single-source  Inventory. 

Concurrently,  new  methods  of  informa- 
tion quality  assurance  have  been  instituted 
to  guarantee  that  the  Information  product 
is  Improved,  consistent,  and  periodically  re- 


Flnally,  in  the  organization  and  manage- 
ment of  EIA.  significant  Improvement  has 
come  from: 

Reducing  the  staff  level  by  300  and  the 
budget  by  about  one-half  from  8104  million 
In  fiscal  year  1983  to  889  million  in  1983. 

Establishing  a  Planning  and  Policy 
Review  Board  and  an  Annual  Operating 
Plan  for  monitoring  resource  expenditures 
by  project. 

Consolidated  contracts  management  to 
reduce  administrative  overhead. 

Major  AcconrusKKXirrs— Erxrot 
Rbbarch 

In  support  of  the  Department  of  Energy's 
focus  toward  long-range,  high-risk  technolo- 
gy research,  the  Office  of  Energy  Research 
has  accomplished  major  steps.  The  follow- 
ing are  examples  In  the  field  of  High  Energy 
Physics: 

Significant  progress  has  been  made 
toward  the  Spring  1983  completion  of  an  up- 
grade of  the  accelerator  at  Fermllab.  This 
Energy  Saver  project  will  allow  the  acceler- 
ator tunnel  to  operate  at  reduced  electric 
power  consumption  and  at  a  higher  energy 
with  savings  of  86  million  or  more. 

The  Tevatron  II  construction  project  will 
give  Fennllab  a  world-wide  unique  set  of 
secondary  beams  with  energies  and  intensi- 
ties which  will  permit  a  significant  exten- 
sion of  high  energy  physics  experimental 
capabilities  to  new  frontiers  in  research. 

Recent  progress  in  high  energy  theory  has 
led  to  the  astounding  prediction  that  the 


lifetime  of  the  proton  is  so  long  that  It  Is  at 
the  boundary  of  experimental  limits  for  de- 
termination. Two  new  large  water  Cerenkov 
detectors  have  been  assembled  to  detect 
proton  decay  events. 

In  the  field  of  Nuclear  Physics,  great 
strides  have  been  made  In  the  past  18 
months. 

During  a  test  in  May  1983,  scientists  at 
Lawrence  Berkeley  Laboratory  (LBL)  accel- 
erated uranium  nuclei  to  an  energy  of 
100.000  million  electron  volts.  30  times 
higher  than  the  highest  energy  to  which 
uranium  nuclei  had  previously  been  acceler- 
ated on  earth. 

At  the  Bates  Linear  Accelerator  Facility, 
the  energy  of  electron  beams  was  increased 
from  400  million  to  700  million  electron 
volts  by  recirculation  through  the  same 
linear  accelerator,  almost  doubling  the 
beam  at  a  small  cost  Increase.  This  new  re- 
search capability  will  be  u«ed  to  measure 
electric  and  magnetic  fields  Inside  nuclei. 

In  Basic  EInergy  Sciences,  progress  oc- 
curred In  construction  of  facilities  and  basic 
research.  Some  examples  are: 

In  1981,  the  construction  of  the  Combus- 
tion Research  Facility  was  completed.  Work 
done  at  this  facility  has  implications  for  im- 
proved fuels,  higher  efficiency  engines, 
cleaner  and  more  efficient  coal  combustion, 
and  greater  knowledge  of  pollutants. 

The  High  voltage  Electron  Microscope 
(HVEM)  was  Installed  at  LBL.  This  micro- 
scope, the  most  powerful  and  versatile  in 
the  United  States,  can  allow  direct  observa- 
tion of  corrosive  and  high  temperature  phe- 
nomena Impossible  in  a  lower  voltage  instru- 
ment. 

Development  of  a  new  method  of  fabricat- 
ing a  class  of  less  brittle  Intermetallic  com- 
pounds with  applications  In  the  automotive 
and  industrial  fields. 

Discovery  of  a  new  class  of  compounds  to 
be  used  to  recover  valuable  elements  like 
P^i^»rf>iiiin  from  nuclear  waste  solutions. 

Discovery  of  a  micro-organism  that  is  ca- 
pable of  converting  the  waste  gas.  carbon 
monoxide.  Into  commercially-valuable  com- 
pounds such  as  acetic  acid. 

In  Health  and  Environmental  Research: 

Determined  that  classes  of  organic  com- 
pounds In  coal  liquids  are  responsible  for 
mutagenicity/carcinogenicity,  and  that 
these  hazardous  chemicals  in  shale  oil  and 
coal  liquids  can  be  markedly  reduced. 

Developed  an  Improved  scanning  tech- 
nique for  bone  cancer  which  has  raised  two- 
year  survival  rates  six-fold. 

Developed  improved  imaging  systems  and 
short-lived  tracers  making  possible  dynamic 
organ  function  studies  of  the  heart,  lung, 
thyroid,  and  kidney  under  normal  and  im- 
paired states. 

Major     AccoMPUSHMKirTS— ENvntoimxifTAL 
Protbction,  Sartt  ahd  Emzrokkct  Prx- 

PARXOmSS 

A  substantial  effort  was  made  to  enhance 
our  energy  security  through  the  Strategic 
Petroleum  Reserve  which  produced: 

An  average  daUy  fUl  rate  of  300,000  bar- 
rels per  day  for  seven  months  of  1981  with 
the  highest  rate  of  913,000  barrels  per  day 
achieved  In  May  1981. 

A  long-term  commercial  contract,  signed 
In  August  1981,  with  Petroleos  Mexlcanos. 
the  Mexican  state  oil  company,  for  delivery 
of  crude  oil  through  July  1986. 

An  SPR  total  of  350  million  barrels  in 
April  1983  and  nearly  160  million  barrels 
added  by  July  1, 1983. 

The  NPR  produced  revenues  of  $3,413  mil- 
lion in  this  18-month  period,  with  oil  pro- 


duction dedicated  to  the  Department  of  De- 
fense and  military  preparedness. 

In  the  environmental  analysis  area  of  the 
Department,  achievements  Include: 

Technical  analyses  focused  on  proposed 
changes  to  the  Clean  Water  Act,  Clean  Air 
Act,  and  acid  precipitation  issues. 

The  costs  and  benefits  of  technology- 
based  standards  and  associated  monitoring 
requirements  regarding  wastewater  effluent 
permits  Issued  by  EPA  were  doctmiented. 

Medical  care  and  radiological  monitoring 
of  Marshall  Islands  people  continued,  and  a 
final  report  was  completed  for  the  Raidiolog- 
Ical  Survey. 

Comprehensive  surveys  to  establish  prior- 
ities for  cleanup  and  cleanup  progress  of 
uranium  mill  tailing  sites  continued. 

The  area  of  Emergency  Preparedness 
shows  significant  progress  through: 

Developed  analytical  data  and  interim 
procedures  to  support  a  market-based  emer- 
gency energy  preparedness  position. 

Supported  and  participated  In  a  number 
of  emergency  preparedness  and  national  se- 
curity activities.  Including  the  Emergency 
Mobilization  Preparedness  Board,  the  REX 
series  of  government  exercises,  and  NATO 
energy  activities. 

Established  the  Alert  Coordination  Offi- 
cer System,  the  Energy  Situation  Reporting 
System,  and  the  Emergency  Response 
Working  Group  to  enhance  DOE  prepared- 
ness. 

In  line  with  the  Administration's  effort  to 
streamline  the  Federal  Government,  the  As- 
sistant Secretary  for  Environmental  Protec- 
tion, Safety  and  Emergency  Preparedness: 

Rescinded  parts  of  the  EECA  Standby 
Federal  Plan,  coal  allocation  regulations, 
and  the  funding  plan  for  state  EECA  grants. 

Reduced  data  collection  requirements 
from  396,000  to  36,000  manhours. 

Major  AccoMrusRMEMTS— Fossil  Enzrct 

The  Administration's  new  tax  and  regula- 
tory policies  together  with  establishment  of 
the  Synthetic  Fuels  Corporation  have  made 
it  possible  for  Fossil  Energy  to  transfer  re- 
sponsibility for  the  commercial  development 
of  major  synthetic  fuel  conversion  processes 
to  private  Industry.  This  action  has  avoided 
potential  government  outlays  of  over  88  bil- 
lion over  the  next  ten  years  for  the  con- 
struction and  operation  of  demonstration 
plants. 

The  continuing  government  role  for  re- 
search and  development  has  been  clarified, 
and  the  Fossil  programs  have  been  redirect- 
ed to  focus  on  long-term,  high-risk,  high 
payoff  generic  rtaearch  and  technology  base 
development.  Examples  of  such  research 
are: 

Design  of  the  SRC-1  demonstration 
module,  allowing  the  private  sector  to 
pursue  further  development. 

Operational  testing  of  the  Exxon  Donor 
Solvent  and  H-Coal  direct  liquefaction  proc- 
esses at  pUot  plant  scale  has  been  complet- 
ed. 

As  a  participant  In  the  National  Fuel  Cell 
Program,  we  achieved  ilgnlflcant  technolo- 
gy improvements  in  phosphoric  acid,  molten 
carbonate,  and  solid  oxide  systems.  Com- 
mercialization is  anticipated  in  the  near 
future. 

Technical  feasibility  of  coal-oil  and  coal- 
water  mixtures  as  substitutes  for  boiler  fuel 
in  utUity  applications  could  potentially  dis- 
place 3-3  million  barrels  of  oil  per  day. 

Significant  achievements  In  extraction, 
converaion,  and  combustion  technologies 
achieved  recently  include: 

Large  scale  testing  of  pressurized  fluid- 
ized-bed  approach  to  direct  combustion  with 
our  British  and  German  partners. 


Testing  of  the  methanol-to-gasollne  con- 
version process  by  the  United  States  and 
Germany  in  partnership  with  Mobil  Oil. 

Three  atmospheric  fluidized-bed  industri- 
al boiler  demonstration  projects  have  com- 
pleted operational  testing  and  await  com- 
mercial offerings  by  industry. 

Long-term  field  testing  of  the  downhole 
stream  generator  has  demonstrated  com- 
mercial feasibility  for  enhanced  oil  recovery. 

Fossil  Energy  has  also:  awarded  a  $3  bil- 
lion loan  guarantee  to  the  Great  Plains  Gas- 
ification Plant  to  produce  pipeline  quality 
gas  from  lignite  coal. 

Concluded  a  price  support  agreement  with 
Union  Oil  which  will  result  in  the  produc- 
tion of  jet  fuel  from  oil  shale. 

IiCajor  Accompusrmxiits— iHSraCTOR 
General 

Major  accomplishments  of  the  Office  of 
Inspector  General,  in  their  oversight  role  at 
the  Department  of  Energy,  include: 

During  the  first  six  months  of  f IsctJ  year 
1983  the  Department  sustained  Inspector 
General  recommendations  to  avoid  qiendlng 
over  $30  million  in  one-time  costs  and  real- 
ized another  $17  million  in  annual  recurring 
savings.  The  Department  is  also  seeking  to 
recover  an  additional  $9  million  based  on  In- 
spector General  findings  and  recommenda- 
tions. Six  Indictments,  five  convictions  and 
seventeen  reprimands,  suspensions,  and  ter- 
minations were  Issued  during  this  time 
period. 

Issued  71  Audit  and  Inspection  reports  to 
date  in  calendar  year  83,  compared  to  93  re- 
ports for  the  entire  calendar  year  81.  In  ad- 
dition, 91  investigation  cases  were  referred 
to  other  Federal  investigative  and  prosecu- 
tive authorities. 

Increased  the  available  audit  staff  by  46 
positions,  which  represents  a  doubling  of 
the  audit  staff. 

Established  three  field  offices  and  quadru- 
pled the  field  audit  staff.  This  move  away 
from  the  predominant  Headquarters  oper- 
ation placed  the  limited  audit  resources 
closer  to  the  Department's  operations  and 
programs. 

Conducted  vulnerability  assessments  of 
the  management  of  a  major  Federal  assist- 
ance program  and  one  Energy  Technology 
Center.  The  results  from  these  pilot  vulner- 
ability assessments  have  been  used  by  the 
DOE  In  implementing  OMB  Circular  A-I23 
to  improve  internal  controls  in  DOE. 

Increased  the  number  of  issued  Inspector 
General's  Policy  and  Procedures  Directives 
from  34  to  68.  an  increase  of  over  179  per- 
cent.   

Major  Accokplishmzhts— Iiitdiiatioiial 

ArPAIRS 

The  International  Affairs  office  has 
worked  in  support  of  a  number  of  issues  Im- 
portant to  the  Department  of  Energy.  Some 
of  these  efforts  are  highlighted  here. 

United  States/Mexican  energy  relations 
were  significantly  enhanced  on  a  long-term 
basis  as  a  result  of  a  series  of  high-level  ex- 
changes. 

The  climate  for  nuclear  energy  Is  im- 
proved at  the  Nuclear  Energy  Agency  with 
the  vpointment  of  a  Director  General  from 
the  United  States  and  a  commitment  to 
focus  on  technical  policy. 

The  subsequent  arrangements  process  for 
transfer  of  nuclear  material  of  U.S.  origin 
from  coimtry  to  country  has  been  stream- 
lined. This  has  removed  the  backlog  of  out- 
standing requests  and  resulted  in  more 
timely  and  less  costly  processing. 
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At  the  International  Energy  Agency 
(ISA),  the  petroleum  concerns  (ociu  on 
emergency  reaponae  during  a  major  (7  per- 
cent or  greater)  shortfall,  relying  primarily 
on  market  forces  and  national  stockpiles. 
Line  offices  have  Increased  their  participa- 
tion leading  to  Improved  understanding  of 
obligations  and  ability  to  respond. 

The  ISA  Committee  on  Research  and  De- 
velopment (CRD)  has  been  encouraged  to 
concentrate  on  their  government's  focus  on 
long-term,  high-risk  RAD  and  leave  other 
ef forU  In  the  prtvate  sector. 

Additionally.  DOE  program  elemenU  have 
Increased  their  participation  In  the  CRD 
leading  to  greater  harmony  between  the 
United  States  Oovemment  and  the  I£A 
Committee  on  Research  and  Development. 

Administratively,  the  International  Af- 
fairs program  office  has  reduced  Its  staff 
from  152  to  00. 

Major  AccoiiruuDCKHTs— MANAonfnrr  and 

AumilSTIIATION 

In  the  area  of  general  management,  the 
office  of  Management  and  Administration 
took  major  steps  to  comply  with  the  Admin- 
istration policy  of  reducing  government 
spencUng.  Examples  are: 

Implemented  Improved  Internal  controls 
within  DOE  as  a  deterrent  to  waste,  fraud, 
and  error. 

Ensured  timely  actions  were  taken  by 
DOE  programs  to  resolve  findings  of  OAO 
audit  studies. 

Provided  staff  support  In  Headquarters 
and  field  reorganization. 

ConaoUdated  office  space  for  4.000  person- 
nel In  the  Forreatal  Building. 

Took  the  lead  In  an  Interagency  task  force 
recommending  changes  to  the  Davis-Bacon 
Act  and  Service  Contract  Act.  The  Davis- 
Bacon  regulations  were  issued  and  will  sub- 
stantially reduce  construction  costs  to  the 
government. 

In  the  area  of  Financial  Management.  Im- 
provement Included: 

Better  credit  management  to  prevent  debt 
delinquencies  and  defaults. 

Developed  a  comprehensive  plan  to  termi- 
nate non-essential  Departmental  activities 
In  the  absence  of  an  appropriation,  continu- 
ing resolution,  or  other  source  of  funds. 

Acquisition  Management  efficiencies  in- 
clude the  following: 

Increased  the  use  of  competitive  contract- 
ing. 

Performed  a  comprehensive  assessment  of 
DOE  procurement  and  assistance  regula- 
tions to  remove  unnecessary  burden. 

Managed  a  program  which  exceeded  the 
Department's  Small  Business  goals  by  more 
than  1300  million. 

In  the  management  of  manpower.  DOE 
accomplished  Important  steps.  Some  of 
these  are: 

Provided  staff  support  to  the  Secretary  In 
the  development  and  Implementation  of 
plans  to  streamline  the  DOE  Headquarters 
structure  resulting  in  abolishment  of  two 
Assistant  Secretary  level  components,  the 
restructuring  and  consolidation  of  manage- 
ment and  support  functions,  and  overall  re- 
duction In  the  number  of  organizations  re- 
porting directly  to  the  Office  of  the  Secre- 
tary from  37  to  9. 

Redirected  and  strengthened  the  Depart- 
ment's ImplemenUtlon  of  OMB  Circular  A- 
76,  Commerlcal  and  Industrial  Services. 

Conducted  the  analysis  and  developed  the 
transition  plan  for  the  transfer  of  support 
functions  from  DOE  to  FERC  targeted  for 
FY  1083. 

Program  and  Project  Management  Im- 
provements Include: 


Coordinated  and  requested  the  authority 
from  the  General  Services  Administration 
to  intervene  In  utility  rate  cases  before 
public  service  commissions  and  other  rate 
making  bodies  in  order  to  protect  DOE  in- 
terests as  a  consumer  of  utilities.  These 
Intervention  efforts  have  yielded  a  savings 
to  DOE  of  approximately  tB.2  million  per 
year. 

Issued  upgraded  Departmental  manage- 
ment directives  to  enhance  safety  and  man- 
agement of  DOE  nuclear  facilities. 

Finally.  In  the  area  of  Information  Man- 
agement. DOE  efficiencies  are: 

Development  of  the  Department's  first  In- 
formation Resources  Management  Plan  In 
response  to  OMB  guidance. 

Expansion  of  the  Energy  Data  Base  to  In- 
clude over  209.000  new  descriptions  of  R&D 
results.  This  Is  an  Increase  of  items  in  the 
Technical  Information  Center  energy  data 
files  to  over  1.9  million  entries  available  to 
E>OE  scientlsu.  engineers,  and  program 
managers  in  support  of  their  R&D  pro- 
grams. This  integrated  database  saves  DOE 
over  13.6  billion  In  time  and  materials  and 
Increases  productivity  over  50  percent. 

Major  Accompushmknts— Nuclear  EimcY 

In  line  with  an  overall  energy  policy  of 
greater  reliance  on  private  enterprise  and 
marketplace  forces,  Nuclear  Energy  pro- 
grams have  been  restructured  to  pursue 
fewer,  larger  objectives  tied  clearly  to  na- 
tional goals  as  expressed  In  the  President's 
Nuclear  Policy  Statement.  Examples  of 
progress  through  restructuring: 

The  Past  Flux  Test  Facility  has  success- 
fully accomplished  full  power  test  oper- 
ation. 

The  Advanced  Space  Reactor  Develop- 
ment Program  was  initiated  In  October 
1981. 

The  Large  Developmental  Plant  pro- 
gressed from  conceptual  design  in  March 
1981  to  a  Memorandum  of  Understanding 
for  cooperative  effort  signed  by  the  DOE 
and  EPRI  In  July  1982. 

Moved  from  responsibility  for  the  West 
Valley  Demonstration  Project  assumed  In 
February  1982  to  the  final  Environmental 
Impact  Statement  In  July  1983. 

In  the  area  of  Waste  Management,  a 
number  of  Important  steps  Include: 

Prepared  a  record  of  decision  selecting 
mined  geologic  repositories  for  disposal  of 
commercial  high  level  waste. 

Successfully  screened  salt  and  tuff  reposi- 
tory sites. 

Completed  conceptual  dealgns  for  spent 
fuel  and  high-level  waste  packages  for 
basalt,  tuff,  and  salt. 

Accelerated  the  date  of  the  fint  perma- 
nent repository  to  1998. 

The  role  of  the  DOE  in  Three  Mile  Island 
Cleanup  moved  ahead  In  advance  of  sched- 
ule as: 

A  cooperative  agreement  was  signed  be- 
tween DOE.  OPU,  and  8Ute  of  Pennsylva- 
nia on  respective  roles  and  funding  levels. 

Decontamination  produced  reduced  rad 
levels. 

TMI-3  reactor  vessel  explored  by  camera 
in  July  1983. 

Submerged  demineraliiaUon  liner  vitrified 
into  glass  logs. 

The  Oaaeoua  Centrifuge  Enrichment 
Plant,  the  largeat  construction  project  In 
the  U.8..  remains  on  schedule  and  In  budget 
as  construction  of  proccH  building  93  was 
Initiated. 

In  the  area  of  Uranium  Enrichment: 

New  contracU  have  been  signed  with 
Egypt  and  Swltierland.  with  expected  reve- 
nues of  more  than  II.6  billion. 


Cascade  Improvement  and  upratlng  pro- 
grams were  completed  at  gaseous  diffusion 
plants  which  will  Increase  the  separation  ca- 
pacity by  about  60  percent. 

Major  AccoMPusHMnfTS— Pouct, 
PuufniHC  AKO  Analysis 

The  diversity  of  studies  and  papers  pre- 
pared by  the  Office  of  PoUcy.  Planning  and 
Analysis  shows  the  great  number  of  Issues 
which  they  analyzed: 

Published  study  entitled  "A  Study  of  Al- 
ternatives to  the  Natural  Oas  Policy  Act"  on 
the  deficiencies  of  the  NOPA.  and  directed 
the  drafting  of  legislation  to  correct  the  de- 
ficiencies. 

Issued  the  National  Energy  Policy  Plan  on 
July  17.  1981. 

Completed  the  Sunset  Review  required 
under  Title  X  of  the  DOE  Organization  Act 
of  1977. 

Developed  U.S.  energy  projections  for  sub- 
mission to  the  Tntematlonal  Energy  Agen- 
cy's Study  Oroup  on  Long-Term  Coopera- 
tion. 

Completed  the  fiscal  year  84-88  Strategic 
Program  Plaimlng  Cycle  for  the  Depart- 
ment. 

Sponsored  work  group  effort  which 
brought  about  Cabinet  Council  mandate  to 
Investigate  Federal  role  In  problems  of  elec- 
tric utility  Industry.  This  is  a  large  ongoing 
effort  targeted  for  policy  positions  in  late 
1983. 

Published  study  entitled  "EffecU  on  In- 
vestment in  Energy  Conservation  of  DOE'S 
Programs  and  Market  Forces." 

Prepared  submission  to  FERC  on  a  pro- 
posed incentive  price  for  near-deep  gas  (be- 
tween 10.000-15.000  feet). 

Within  the  Administration,  the  single 
office  most  responsible  for  stopping  the  mo- 
mentum established  at  EPA  and  State  con- 
cerning Acid  Rain  agreements  (with 
Canada)  and  a  host  of  biased  reports  that 
would  have  seriously  compromised  the  Ad- 
ministration. Also,  published  a  repori  which 
clearly  calculates  the  cost  of  controlling  SOi 
from  the  utility  sector  and  is  being  used  as 
an  Important  document  to  support  the  Ad- 
ministration's position  on  acid  tain. 

Responsible  for  the  Department's  position 
on  the  Clesin  Air  Act  which  enabled  the  Sec- 
retary to  be  first  to  Uble,  at  the  Cabinet 
Council,  a  set  of  comprehensive  recommen- 
dations. 

Provided  support  to  the  Secretary  on  Coal 
Slurry  Pipeline.  Clean  Water  Act  and  Coal 
Export  Policy  for  the  Cabinet  Council. 

Coordinated  Joint  DOE/DOI  OC8  Leasing 
Announcement. 

Developed  (with  Fossil  Energy)  DOE  syn- 
fuels  policy  for  the  Secretary  as  Chairman 
of  the  SFC  Advisory  Board. 

Major  AccoMPLismizirrs— Omcz  or 

OxmRAL  COCRSKL 
RCOULATORT  RKPORM 

Implemented  the  President's  1981  Order 
decontrolling  oil,  eliminating  303  separate 
sections  of  10  CFR.  and  reducing  the  indus- 
try reporting  burden  by  over  1  million  re- 
porting hours. 

Substantially  reduced  federal  regulation 
of  industrial  and  utility  fuel  choice  under 
the  Fuel  Use  Act. 

Reduced,  in  some  Instances  by  over  half, 
regulations  Imposing  federal  control  over 
energy  conservation  and  reversed  a  proposal 
to  impose  federal  efficiency  standards  for 
appliances,  proposing  instead  a  "no-stand- 
ard" standard. 


Conducted  a  Department-wide  review  of 
proposed  and  existing  regulations  to  deter- 
mine those  appropriate  for  rescission  or 
modification.  As  of  late  April,  70  regulations 
were  targeted  for  further  action,  of  which  8 
existing  ha^  been  rescinded.  12  proposed 
withdrawn,  and  8  existing  or  proposed  modi- 
fied. 

Developed  in  coordination  with  other 
agencies  and  industry  a  legislative  proposal 
for  nuclear  licensing  reform  and  obtained 
Administration  approval. 

PROGRAM  SOPPORT 

Negotiating  and  preparing  contract,  finan- 
cial, and  legal  documentation  for  the  Great 
Plains.  TOSCO,  and  Union  synfuels 
projects. 

Implementation  of  the  West  Valley  Dem- 
onstration Project  Act.  to  permit  transfer  of 
the  West  Valley  waste  management  project 
to  DOE. 

Pursuit  of  licensing  for  the  Clinch  River 
Breeder  Reactor,  resulting  in  the  July  82 
work  authorization  by  the  NRC  to  com- 
mence site  preparation  in  advance  of  a  limit- 
ed work  authorization. 

Drafting,  negotiating,  and  finalizing  23 
new  international  research  and  develop- 
ment agreements. 

LZCISLATIVE  ISSUES 

Federal  Energy  Reorg&nization  Act. 

Waivers  for  the  Alaska  Natural  Gas 
Transportation  System. 

Standby  Petroleum  Allocation  Act  of  1982 
(veto)  and  Energy  Emergency  Preparedness 
Act. 

Comprehensive  nuclear  waste  manage- 
ment legislation. 

Assertion  and  defense  of  the  principle 
that  Congressional  Committees  may  not 
participate  in  the  negotiation  of  contracts 
by  Executive  Branch  agencies. 

LITIGATION-RELATED  MATTERS 

Numerous  court  decisions  or  settlements 
to  return  many  millions  of  dollars  in  over- 
charges and  Interest  under  the  oil  pricing 
enforcement  program.  The  largest  such  case 
is  the  stripper  well  litigation  involving  more 
than  $1  billion. 

Judicial  reversal  of  laws  in  Illinois  and 
Washington  that  would  have  prohibited 
transportation  and  storage  of  nuclear 
wastes. 

Metzenbaum  v.  DOE,  which  upheld  the 
President's>uthority  to  decontrol  oil. 

Judicial  reversal  of  Washington  State  law 
that  would  have  subjected  bond  Issues  for 
power  plants  to  local  referenda. 

Settlement  of  a  major  class  action  sex  dis- 
crimination case,  Chewning  vs.  Edwards. 

Negotiation  of  a  compact  with  the  Gov- 
ernment of  the  Marshall  Islands  to  settle 
radiation  injury  claims  against  the  U.S., 
which  will  now  go  to  the  Marshallese  resi- 
dents for  ratification. 

Representation  of  DOE  in  approximately 
90  RIF  appeals.  E>OE  has  susUined  in  over 
70  percent  of  the  Merit  Systems  Protection 
Board  opinions  to  date. 

PATEirr  PROCRAM 

In  addition  to  several  important  victories 
in  patent  litigation,  the  General  Counsel  au- 
thorized a  class  waiver  to  encourage  private 
sponsorship  of  research  and  development  at 
DOE  facilities. 

Major  Accomplishments — Oppicc  op 
Minority  Economic  Impact 
A  great  niunber  of  efforts  were  undertak- 
en by  the  Office  of  Minority  Economic 
Impact  to  encourage  the  participation  of 
minorities  in  opportunities  in  energy.  Exam- 
ples include: 


Developed  and  Implemented  a  DOE-wide 
Historically  Black  Colleges  and  Univeraities 
(HBCU)  Plan  to  increase  the  participation 
of  HBCU's  in  DOE  programs  and  activities. 

Began  a  National  Information  Clearing- 
house on  Minorities  and  Energy. 

Enrolled  79  banks  in  the  Minority  Bank 
Deposit  Program  and  increased  the  program 
from  $17  million  to  825.5  million. 

Selected  sites  to  establish  energy-related 
Minority  Vocational  Training  targeted  to- 
wards Native  Americans.  American  Blacks, 
and  American  Hlspanics. 

Issued  final  loan  regulations  for  Minority 
Business  Enterprises  Loan  Program  and  ini- 
tiated operation  of  the  program. 

Identified  Minority  Business  Enterprise 
Opportunities  in  DOE  Program  areas. 

Initiated  ten  regional  s<x;io-economic 
impact  analyses  of  energy  on  minorities. 
Five  were  completed. 

Made  recommendations  for  development 
of  energy  industry  occupations  for  minori- 
ties. 

Initiated  market  research,  planning,  eco- 
nomic, and  business  analyses  for  minority 
business  enterprises. 

Formulated  a  minority  energy  assessment 
model. 

Instituted  programs  to  increase  Joint  ac- 
tivities between  DOE  National  Laboratories 
and  Historically  Black  Colleges  and  Univer- 
sities. An  agreement  between  Argonne  Na- 
tional Laboratory  and  Atlanta  University 
was  signed  on  July  30, 1982. 

Completed  a  solicitation  request  for  a  co- 
operative development  energy  program  be- 
tween industry,  minority  businesses  and  mi- 
nority educational  institutions. 

Major  Accomplishments— Office  op 
Hearings  and  Appeals 

During  1981  and  1982.  the  Office  of  Hear- 
ings and  Appeals  was  responsible  for  a 
broad  range  of  precedential  decisions  and 
orders  concerning  DOE.  Administratively, 
the  OHA  office: 

Reduced  its  inventory  of  pending  cases 
from  677  to  535  cases,  or  21  percent. 

Established  a  new  computer  tracking 
system  for  refund  applications. 

Significantly  improved  its  hiring  and  pro- 
motions of  women  (44  percent  of  the  staff) 
and  minorities. 

Developed  and  implemented  a  new  type  of 
administrative  proceeding;  the  special 
refund  process  for  distributing  refunds  to 
persons  injured  by  alleged  regulatory  viola- 
tions which  were  settled  by  consent  orders. 
Proposed  or  final  refund  procedures  were 
esUblished  in  97  of  98  cases  pending.  In  the 
first  and  most  significant  decision,  refunds 
from  the  consent  order  were  directed  to  be 
paid  to  234  small,  mldwestem  gasoline  re- 
taUers. 

The  following  cases  constitute  a  repre- 
sentative sampling  of  OHA's  primary  func- 
tion of  analyses  and  adjudication: 

Union  Oil  Company  of  California.  This 
case  represents  the  first  occasion  that  the 
Nation's  14  largest  domestic  refiners  were 
ordered  to  supply  large  volumes  of  crude  oil 
to  alleviate  a  disparity  resulting  from  for- 
eign contract  and  foreign  spot  market  diver- 
gences. 

In  the  Ashland  Oil  case.  OHA  ordered 
nine  large  domestic  refiners  to  supply  Ash- 
land with  5,470,000  barrels  of  crude  oil  to  al- 
leviate a  supply  shortage  that  occurred 
when  the  President  banned  the  importation 
of  crude  oil  from  Iran,  preventing  serious 
economic  dislocations  in  Ashland's  market 
area. 

Phillips  Petroleum  Company  was  denied 
permission  to  file  an  amended  entitlements 


reporting  form  by  OHA  because  public 
policy  and  administrative  efficiency  require 
strict  adherence  to  the  specified  reporting 
period. 

States  of  California.  Michigan  and  New 
York  challenged  consent  orders  agreed  to  by 
ERA  and  Standard  Oil  and  Western  Crude 
Oil.  OHA  upheld  the  integrity  of  the  en- 
forcement process  and  the  finality  of  con- 
sent orders  in  particular. 

Austral  Oil  Company,  Inc.  This  decision 
finalized  a  proposed  remedial  order  deter- 
mining Austral  to  be  liable  for  over 
$1,780,000  in  pricing  overcharges. 

Chuck  Hansen.  In  a  Freedom  of  Informa- 
tion Act  Appeal,  an  individual  named  Chuck 
Hansen  sought  a  document  entitled  "weap- 
ons development  during  June  1958".  OHA 
found  that  inadvertent  inclusion  of  a  classi- 
fied portion  with  a  declassified  portion  of 
the  same  d(x;ument  on  the  publicly  accessi- 
ble shelves  does  not  cause  the  classified  por- 
tion to  lose  its  Restricted  Data  protection. 

State  of  Delaware  fUed  an  Application  for 
Exception  which,  if  granted,  would  permit  it 
to  receive  additional  funcis  for  expenses  in- 
curred in  administering  Cycle  rv  of  the 
DOE  Institutional  Building  Grant  Program. 
After  considering  Delaware's  submission  re- 
garding four  criteria,  the  OHA  found  that 
the  State  had  met  these  criteria  and  ^>- 
proved  exception  relief  increasing  its  Cycle 
IV  administrative  grant  to  10  percent  of  its 
program  grant. 

Major  Accompushmxhts— Board  op 
Contract  Appeals 

The  Board  of  Contract  Appeals  is  a  quasi- 
Judicial  tribunal  established  under  the  Con- 
tract Disputes  Act  of  1978  (P.L.  95-563).  Sig- 
nificant accomplishments  by  the  Board  can 
be  measured  as  they  relate  to  the  Board's 
caseload  and  their  means  of  coping  with  it. 
Thus  progress  includes: 

In  response  to  a  request  made  under  its 
statutory  mandate,  the  Board  called  to  the 
attention  of  Office  of  Federal  Procurement 
Policy  (OFPP),  OMB  the  fact  that  its  work- 
load has  increased  by  more  than  40  percent 
since  October  81,  and  more  than  465  percent 
since  its  last  report  to  OFPP  in  October  78. 
All  of  this  additional  workload  has  been 
handled  without  an  increase  in  the  member- 
ship of  the  Board. 

The  Board  heard  and  resolved  a  number 
of  very  large  cases  requiring  the  use  of  the 
"Manual  for  Complex  Litigation."  This  is 
significant  since  it  is  generally  assumed  that 
one  such  case  consumes  one  Administrative 
Judge  year  of  effort.  In  addition  to  this 
workload,  the  Board  is  on  final  decision,  or 
has  disp(»ed  of  52  cases  so  far  in  1982.  This 
is  equally  significant  because  the  Board's 
cases  average  the  largest  dollar  claims 
before  any  Board  of  Contract  Appeals  in 
Government. 

The  Board's  rate  of  settling  cases  contin- 
ues to  be  the  highest  rate  of  any  Board  in 
Government,  approximately  80  percent. 

The  Board  assisted  MA  and  OGC  in  the 
development  and  preparation  of  a  new 
system  for  resolving  employee  discrimina- 
tion litigation.  The  proposed -new  system  re- 
duces 4  levels  of  appeal  and  review  into  one 
final  agency  action  and  eliminates  an  esti- 
mated 75  percent  of  the  time  and  effort  in- 
volved. 

The  Board  has  been  delegated  a  new  func- 
tion as  the  Patent  Compensation  Board.  It 
assisted  OGC  in  the  preparation  of  applica- 
ble rules. 
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Majok  Acconn-iMOiKirre— ALio«ai««o¥ 
OmATioNs  OmcB 

Significant  iccompltohnienu  In  the  Albu- 
querque OpenttloM  Office  occurred  In  «ev- 
er&l  areas.  In  the  Weapon*  Pro«ram: 

Plr»t  production  unit  of  W-70-4  LANCE 
warhead  achieved.  .„,^ 

Pint  production  of  W-70-3  LANCE  war 
head  achieved. 

Hot  startup  achieved  on  new  $319  million 
Plutonium  Recovery  and  Waste  Treatment 
F>icUlty  at  Rocky  FlaU  Plant.  This  unique 
facility  was  under  construction  for  10  years, 
and  Incorporates  advances  In  technology 
gained  from  35  years  of  experience  In  proc- 
essing plutonltun.  ^     _„ 

Started  production  of  W-7»  («-lnch  artil- 
lery sheU)  warhead. 

Started  production  of  W80-1  (Air 
Launched  Cruise  MlssUe)  warhead. 

Met  all  quantlUtlve  year-end  warhead 
production  commitments  contained  In  the 
Presidential  StockpUe  Directive  by  Septem- 
ber 1982 

In  the  Waste  Isolation  Pilot  Plant  Project, 
progress  was  achieved  by: 

Value  engineering  study  reduced  project 
total  estimated  cost  by  t300  million  (nearly 
30  percent)  and  advanced  projected  comple- 
tion date  by  6  months. 

Consultation  and  cooperation  agreement 
concluded  with  SUte  of  New  Mexico,  first 
of  a  kind,  leading  to  much  improved  politi- 
cal  and  public   relations  climate   for   the 

""site  and  preliminary  design  validation 
phase  of  project  progressing  well  within 
cost  and  ahead  of  schedule. 

In  i«soluUon  of  the  Uranium  MIU  Tailings 
Remedial  AcUon  Project,  the  Albuquerque 
OperaUons  Office  Initiated  vicinity  site 
cleanup  actions  at  Salt  Lake  Oty  and  Can- 
onsburg.  Pennsylvania,  under  interim  clean- 
up standards. 

Majok  AocoMPUSioixirrs— Chicago 
OrakATioits  Omcs 
As  part  of  the  April  1»81  field  reorganlxa- 
Oon,  the  Chicago  OperaUons  Office  inte- 
grated within  lU  management  system  four 
former  Regional  Offices,  the  Environmental 
MeasuremenU  Laboratory  in  New  York,  and 
the  National  Waste  Terminal  Storage  Pro- 
gram Office  in  Columbus.  Ohio,  becoming 
the  largest  procurement  center  In  the  field, 
with  2.S00  contracts  and  4.000  granu. 
Major  organisational  accomplishments: 
Eliminated  100  positions,  primarily  from 
regional  offices. 

EsUbllshed  a  new  Chicago  Operations 
Headquarters.  .     ,- , 

Increased  minority  represenUtlon  to  17.1 
percent  . 

Established  the  organisation,  plan,  and 
procedures  for  monitoring  the  Oreat  Plains 
Oaalflcatlon  Loan  Ouarantee  and  authoris- 
ing the  disbursement  of  funds  for  this  esti- 
mated ta.7  billion  project. 

Completed  the  phase-out  of  the  four  Re- 
gional Solar  Energy  Centers. 

Major  procurement,  program,  and  project 
management  accompllshmenU: 

Important  contributions  to  the  Liquid 
Metal  Past  Breeder  Reactor  program. 

Major  developmenu  In  the  Battery  and 
Puel  CeU  Programs.  .,         . 

Major  responsibUlty  for  field  execution  of 
the  Industrial  Cogeneratlon  Program. 

Achieved  important  technical  milestones 
in  diverse  elements  of  the  Magnetohydro- 
dynamlcs  Program. 

Completed  Decontamination  and  Decom- 
missioning of  six  major  facilities. 

Significant  milestones  In  Important  con- 
struction projects: 


CONGRESSIONAL  RECORD  —  SENATE 


December  8.  1988 


December  8,  1982 


CONGRESSIONAL  RECORD  —  SENATE 


Completed  the  National  Synchrotron 
Light  Source  at  Brookhaven  National  Lab. 

Completed  conventional  construction  for 
I8ABELLE  and  successful  testing  of  the 
new  Palmer  cable  superconduction  magnet. 

Permilab  was  authorised  to  begin  design 
and  construction  of  Tevatron  II. 

The  Tokamak  Fusion  Test  Reactor  nears 
completion. 

Completion  of  construction  of  convention- 
al facilities  at  the  National  Superconducting 
Cyclotron  Laboratory.  Michigan  SUte  Uni- 
versity. ^    , 

Progress  was  made  in  the  development  of 
a  repository  site  in  salt  media  for  nuclear 
waste  as  part  of  the  National  Wsste  Termi- 
nal Storage  Program. 

Managed  grant-in-aid  programs  In  energy- 
related  areas  providing  fliumclal  and  techni- 
cal assistance  to  stale,  local,  and  tribal  gov- 
ernments in  10  states,  the  District  of  Colum- 
bia, and  two  territories,  involving  more  than 
8.000  grants  over  the  last  18  months. 


Majok  AcconrusioiBrra— Hawtokd 

OmATIOHS  OfTlCl 

Areas  of  greatest  progress  Include: 
Construction  and  startup  testing  were 
completed  on  the  »647  mllUon  Past  Flux  Fa- 
cility the  world's  largest  and  most  sophisti- 
cated facility  for  testing  fueU  and  materials 
for  liquid  metal  fast  breeder  reactors.  This 
represented  the  successful  culmination  of  a 
IS-year  engineering,  construction  and  test- 
ing effort.  The  plant  Is  now  performing  lU 
test  mission. 

A  two-year  program  has  been  compietea 
using  the  Near  Surface  Test  Facility  located 
In  Gable  Mountain  to  determine  the  re- 
sponse characteristics  of  the  Hanford  ba- 
salts when  exposed  to  the  high  tempera- 
tures associated  with  spent  fuel  and  high- 
level  wastes  from  commercial  nuclear 
planu.  Site  characterization  work  contin- 
ues. 

The  conversion  of  N  Reactor  to  weapons 
grade  plutonlum  production  began  in  Feb. 
82.  and  will  be  completed  in  Oct.  82.  The  880 
MWe  equivalent  reactor  Is  scheduled  to  con- 
tinue producing  weapons  grade  plutonlum 
at  least  through  the  SO's.  while  providing 
by-product  steam  for  the  production  of  elec- 
tricity In  the  Pacific  Northwest 

A  ten-year  contract  extension  running  to 
1M3  has  been  executed  for  the  sale  of  the  N 
Reactor  steam  to  the  Washington  Public 
Power  Supply  System  (WPP88).  Since  1988. 
over  80  billion  kwhr  of  electricity  has  been 
deUvered  to  the  Pacific  Northwest  from  the 
DOE/WPP88  faclllUa^  _, 

Significant  progress  was  achieved  toward 
the  Spring.  1984  restart  of  the  PURDt 
(Plutonium-Uranium  Extraction)  Plant 
which  has  baen  In  a  standbyeondlUon  since 
1872.  When  operational.  PURSZ  will  proc- 
ess fuel  from  the  N  Raactor  to  r«»ver  plu- 
tonlum and  uranium.  A  major  mllastone  in 
the  restart  effort  was  the  initlaUon  of  En- 
hanced Readlnaa  Testtnc  in  July  1882.  This 
testing  is  a  subsystem  by  sutaiyst«m  oper- 
ation of  the  PUREX  solvent  extracUon 
system  using  prevloualy  proeasMd  uranyl  ni- 
trate and.  Uter.  unlrradUtwl  fuel. 

Containers  of  leollte  from  the  Three  Mile 
Island  Unit  2  were  shipped  to  Hanford 
where  BatteUe-Padfic  Northwest  Laborato- 
ry U  dei-ionatratlng  the  process  of  soUdlfy- 
Ing  the  Inorganic  realn.  utUlUng  an  adapUon 
of  the  radioactive  waste  vltrlflcaUon  proc- 
ess. The  leollte  Is  being  used  to  remove  the 
radioactive  cesium  and  ■trontlum  frtun  the 
contaminated  water  at  Three  Mile  Island. 

Construction  was  completed  on  the  Com- 
mercial Nuclear  Steam  Generator  Examina- 


tion Facility  and  operations  Initiated  In  Jan- 
uary 82.  A  200-ton  steam  generator  from  the 
Surry  (Virginia)  Nuclear  Plant  has  been 
placed  In  the  facility  for  evaluations  to  de- 
termine why  It  faUed  prematurely.  Nonde- 
structive testing  and  decontamination  stud- 
ies will  be  performed  which  will  help  to 
better  understand  corrosion  pioblems  and 
develop  techniques  to  better  evaluate  the 
Integrity  of  the  steam  generator  tubing.  The 
NRC  and  international  sponsors  will  Jointly 
fund  the  research  effort  over  the  next  five 

years.  

Majok  AcconPUSiofKirrs— Idaho 
OrxRATioifs  Omcx 
Loss  of  Fluid  Test  Facility— Continued 
successful  testing  included  such  tests  as 
large-break,  loss-of-coolant  experimenU.  re- 
actor shutdown  without  control  rod  Inser- 
tion, and  restarting  of  primary  coolant 
pumps. 

Advanced  Test  Reactor  Operations— ATR, 
useo  In  developing  advanced  nuclear  fuel 
system  and  materials  for  power  reactor  pro- 
grams, set  a  new  record  for  running  at  effec- 
tive full  power. 

DOE  formally  assimied  responsibility  for 
the  West  Valley  Demonstration  Project  site 
on  F^b.  25.  1882.  West  Valley  Nuclear  Ser- 
vices Company  (a  Westinghouse  subsidiary), 
under  the  administration  of  the  Idaho  Op- 
erations Office,  will  proceed  with  evalua- 
tions of  removing  the  high-level  waste  from 
tanks  and  evaluating  the  option  of  utUlzlng 
the  exUtlng  facilities  for  the  waste  solidifi- 
cation equipment. 

The  Waste  Calcining  FaclUty  (WCF)  was 
retired  on  March  18.  1882  after  18  years 
service.  September  1982  marks  the  dedica- 
tion of  the  New  Waste  Calcining  Facility 
(NWCF).  It  wiU  incorporate  the  basic  WCF 
process  with  many  improvements  and  have 
approximately  30  percent  more  waste  proc- 
essing capacity. 

Technical  reviews  of  various  issues  have 
been  conducted  on  nearly  70  commercial 
power  planU.  Including  some  CRBR  Prelim- 
Utary  Safety  Analysis  Report  sections. 

An  Initial  "quick  look"  examination  of  the 
TMI-2  core  was  accomplished  on  July  21. 
1982.  by  a  mlniatuie  camera  lowered 
through  an  opening  in  the  central  control 
rod  assembly.  This  examination  showed  no 
evidence  of  any  melting  of  the  fuel  or  struc- 
tural materials. 

The  Power  Burst  Faculty  has  been  used  to 
conduct  numerous  tests  for  NRC,  foUowlng 
the  TMI-2  accident,  providing  daU  from 
such  scenarios  as  the  Power-Cooling-Mis- 
match test  series,  the  Loss-of-Coolant  Acci- 
dent teat  series,  and  the  OperaUonal  Tran- 
sient test  series.  Approximately  40  high-pri- 
ority tests  have  been  conducted  to  date 
since  the  accident 

Completed  IrradlaUon  experimenU  In  the 
Engineering  Test  Reactor's  Sodium  Uwp 
Safety  Facility.  ThU  Ln-pile  sodium  loop  was 
designed  to  provide  prototyplc  fast  reactor 
safety-related  phenomena. 

Low-Head  Hydroelectric  Demonstration 
Project*— The  Department  of  Energy's  par- 
ticipation in  a  hydropower  project  has  been 
completed  as  marked  by  the  dedication  of 
the  City  of  Idaho  FalU'  Bulb  Turbine  Proj- 
ect as  the  second  of  three  bulb  turbines 
came  on  line  tn  July  82.  The  final  plant  will 
come  on  line  in  September  82.  The  City  was 
the  first  In  the  United  SUtes  to  utlllxe  bulb 
turbine  technology.  The  entire  project  will 
be  completed  at  a  cost  of  approximately  $58 
million  of  which  87.3  mlUion  has  been  pro- 
vided   by    a   cooperative   agreement   with 


DOE.  Idaho  Falls  power  costs  about  two- 
cents/KWH. 

Since  construction  was  completed  in  FY 
81.  the  Component  Development  Integra- 
tion Facility,  which  is  operated  for  DOE  by 
Mountain  States  Energy,  Inc..  has  been  con- 
ducting a  successful  series  of  tests  on  MHD 
components. 

Major  AccoKPLisHMXifTS— Nevada 
OPKRATioifs  Omcx 

The  prime  mission  of  the  Nevada  Oper- 
ations Office  is  managing  and  conducting 
the  underground  nuclear  testing  program 
designed  to  sasure  the  successful  develop- 
ment of  the  nuclear  arsenal  for  the  military 
services.  All  such  tests  have  been  executed 
in  accordance  with  international  treaties;  no 
leakage  of  radioactivity  has  been  detected 
beyond  the  boundaries  of  the  test  site  and 
no  unacceptable  envlrotunental  damage  has 
been  incurred. 

In  order  to  support  the  Air  Force  mission, 
the  Nevada  Operations  Office  mobilized  its 
contractors  to  execute  a  construction  pro- 
gram for  facilities  in  Central  Nevada  valued 
over  8100  million.  The  projects  were  com- 
pleted on  schedule  and  within  cost  ceilings. 
NV  has  also  supported  construction  of  test 
proJecU  for  the  MX  missile  and  has  partici- 
pated In  nuclear  weapons  tests  designed  to 
aid  the  DOD  in  understanding  the  effects  of 
nuclear  weapons  on  various  materials, 
equipment,  and  weapons  components. 

Research  and  development  on  radiation 
detection  equipment:  the  development  of 
new  techniques  and  procedures  for  logistical 
movement,  enlargement  and  repackaging  of 
communications  equipment  and  capability; 
and  more  rapid  evaluation  of  threat  mes- 
sages are  recent  steps  to  enhance  the  rapid 
deployment  and  efficient  operations  of  the 
DOE'S  nuclear  emergency  search  team. 

New  attention  toward  NV's  programs  for 
test  treaty  verification  includes  plans  and 
procedures  for  deployment  to  Russia  of  a 
E>OE  team  of  highly-skilled  scientists  and 
techiiicians  with  modem  equipment  de- 
signed to  monitor  nuclear  tests  by  the 
U.S.S.R.  for  compliance  with  yield  con- 
straints contained  in  the  treaties. 

NV  has  developed  a  system  for  enhancing 
U.S.  national  detection  means.  A  network 
has  been  established  for  measuring  and  re- 
cording seismic  data  via  satellite  communi- 
cations. 

NV  has  been  investigating  various  means 
for  interim  retrievable  storage  of  spent  fuel 
in  both  surface  and  subsurface  environ- 
ments, and  for  long-term  disposal  of  all 
forms  of  high-level  waste  In  deep  geologic 
formations  of  tuff,  a  hard  rock  of  volcanic 
origin.  Studies  thus  far  on  tuff  as  apotential 
disposal/Isolation  media  look  very  encourag- 
ing. It  Is  planned  to  construct  a  deep  explor- 
atory shaft  into  the  tuff  formation  next 
year  to  study  further  the  acceptability  of 
this  media  as  a  location  for  a  high-level 
waste  repository. 

An  on-going  experiment  at  the  Nevada 
Test  Site  Is  measuring  the  reaction  on  a 
host  granite  formation  of  11  spent  reactor 
fuel  elements  placed  in  a  tunnel  1.400  feet 
beneath  the  Earth's  surface.  This  facility 
has  proven  the  technical  feasibility  for 
remote  handling  and  emplacement  of  these 
elements. 

Major  AccoMPUSHiairrs— Oak  Rnwa 
OPKRATioirs  Omcx 

General  accomplishments  include: 
Administration   of   292   uranium   enrich- 
ment contracts  exceeding  82.8  billion. 
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Management  of  seven  research  facilities 
and  administration  of  700  contracts  for  off- 
site  R&D. 

Excluding  the  Gaseous  Centrifuge  Enrich- 
ment Plant  (OCEP)  and  the  Clinch  River 
Breeder  Reactor  Plant  Project,  manage- 
ment of  construction  work  involving  68 
active  Line-Item  Projects. 

Some  specific  programmatic  accomplish- 
ments are: 

For  the  Clinch  River  Breeder  Reactor 
Plant  Project,  overall  plant  design  is  88  per- 
cent complete  and  R4eD  work  is  approxi- 
mately 97  percent  complete.  Firm  fixed- 
price  contracts  for  site  work  and  the  plant 
steam  generators  have  been  awarded. 

Continued  engineering  development  and 
construction  of  the  $7.5  billion  OCEP  on 
schedule  and  within  cost  estimates.  The 
GCEP  Demonstration  Facility  was  complet- 
ed ahead  of  schedule  and  is  operating  with 
the  process  gas.  Uranium  Hexafluoride. 

Gaseous  diffusion  plants  resulted  in  $2.8 
billion  in  revenues  to  DOE  since  January 
1981. 

Weapons  production  commitments  liave 
been  met  on  a  timely  basis  including  process 
on  five  new  weapons  systems. 

Excellent  progress  has  been  made  in  plan- 
ning for  and  execution  of  a  major  utilities 
and  equipment  restoration  program  at  the 
Oak  Ridge  Y-12  Plant. 

Production  commitments  in  support  of  in- 
creased reactor  operations  at  the  Savannah 
River  and  Richland  sites  haye  been  met  on 
a  timely  basis. 

Efforts  to  develop  a  high  quality  alloy  for 
breeder  and  fossil  applications  were  particu- 
larly successful  in  fiscal  year  81  by  develop- 
ment of  industrial  and  utility  support  for 
the  alloy  which  is  called  9  Cr-1  Mo  and  has 
superior  high  temperature  structural  quali- 
ties. 

Studies  determined  a  method  for  screen- 
ing nitrosamine  bearing  foods  for  potential 
cancer  producing  agents  that  should  be 
easier  and  more  economical  than  current 
methods. 

The  Institute  for  Fusion  Studies  was  es- 
Ubllshed  at  the  University  of  Texas  at 
Austin  as  a  center  of  excellence  for  theoreti- 
cal studies  with  emphasis  on  fundamental 
plasma  physics  issues.  The  $10  million  proj- 
ect cost  is  shared  equally  by  the  University 
and  DOE. 

Work  has  begun  on  cleanup  at  14  of  the 
35  Formerly  Utilized  Sites  Remedial  Action 
Program  (FUSRAP)  sites. 

Surplus  Facility  Management  Program 
(SFMP)  has  completed  design  and  construc- 
tion of  the  most  critical  remedial  actions  at 
the  Niagara  Falls  Storage  Site  to  obtain 
control  of  radiation. 

Major  AccoicpusRifEirrs— Sait  Fxahcibco 

OPKRATioifs  Omcx 
scioinnc  ahd  EifoumRiiro  briaxthxouohs 

Energy  Materials  Research  Co.  has  devel- 
oped bonding  of  infrared  reflective  materi- 
als wlilch  would  allow  passive,  radiative 
cooling  during  hot  weather. 

SUNTECH  rv,  developed  by  Sun  OU  Co. 
for  DOE,  will  be  offered  commercially  as  a 
foaming  chemical  for  improving  steamflood 
performance  in  heavy  oil  recovery. 

Lawrence    Berkeley    Laboratory    demon- 
strated a  very  high  success  rate  of  cancer 
treatment  using  heavy  Ion  radiation  where 
other  treatment  was  difficult  or  impossible. 
consTRUcnoN 

In  April  1982,  the  Barstow  Ten  Megawatt 
Solar  Thermal  Central  Receiver  Pilot  Plant 
generated  8.9  MWe  net  electric  power  to  the 


Southern  California  Edison  (SCE)  grid.  It  Is 
the  world's  largest  solar  central  receiver 
power  plant. 

The  Sodium  Reactor  Experiment  (SRE) 
was  successfully  decommissioned  and  decon- 
taminated in  June  82.  It  was  a  "first"  be- 
cause It  demonstrates  the  feasibility  of  re- 
claiming buildings  and  sites  previously  used 
for  nuclear  projects. 

The  time  projection  chamber  built  at  LBL 
was  rolled  into  the  beam  line  at  the  PES'  ac- 
celerator at  SLAC  In  January  82. 

A  five-year  joint  DOE/SUte  of  Hawaii 
effort  culminated  in  the  3  MWe  Geothermal 
Power  Plant  in  Hawaii. 

The  NOVA  high  energy  laser  conventional 
facilities  were  completed. 

In  early  FY  82  successful  operation  of  the 
Mirror  Fusion  Test  Facility  superconduct- 
ing magnet  along  with  its  supporting  cryo- 
genic, vacuum  and  computer  control  sys- 
tems was  achieved. 

The  Laser  Fusion  Target  Development  Fa- 
culty of  LLNL  was  completed  in  July  82  at  a 
cost  of  $7.6  mUlion. 

Phase  A  construction  of  the  Sodium 
Pump  Test  Faculty  (SPTF)  was  completed. 

The  High  Explosives  Flash  Radiography 
Faculty  was  completed.  This  facility  houses 
the  Nation's  most  powerful  linear-induction 
electron  beam  accelerator. 

Magnetic  Fusion  Major  Device  Facility 
(TMX-U)  was  completed  at  LLNL  in  Dec. 
82. 

siGirincAirr  test  ACcoMPUSHMXirTs 

Sandia's  air-fired  downhole  steam  genera- 
tor in  CaUfonUa's  Wilmington  oU  field 
logged  3Vi  months  of  run  time.  The  City  of 
Long  Beach  estimates  that  1.8  billion  bar- 
rels may  be  recovered  using  downhole  steam 
generator  technology. 

A  one-year  field  test  of  the  injection  of  a 
temperature  resistant  chemical  with  com- 
pressed air  and  steam  resulted  in  a  four-fold 
increase  in  oU  production  rates. 

The  Clinch  River  Breeder  Reactor 
(CRBR)  prototype  steam  generator  was  In- 
staUed  in  April  82  at  the  Energy  Technology 
Engineering  Center. 

The  Magnetic  Fusion  Doublet  III  Toka- 
mak injected  5  megawatts  of  neutral  beam 
power  when  all  four  ion  sources  were  fired 
simultaneously. 

Major  AccoicPLisHifEifTS— Savahhah  River 
Operatiohs  OmcE 

In  the  operations  of  the  plant,  progress 
was  recorded  as: 

The  production  reactors  performed  with 
an  Innage  (percentage  of  clock  time  reactors 
were  operating)  of  more  than  80  percent, 
highest  since  1974. 

Fiscal  year  1982  materials  production  was 
the  highest  since  1974.  and  143  percent  of 
the  program  mUestone. 

Reactors  downtime  has  been  minimized: 
reloading  time  in  several  reactors  was  the 
shortest  in  a  decade. 

33  percent  increased  production  has  been 
achieved  by  producing  high  purity  plutonl- 
um for  blending  into  weapons  grade  materi- 
al. 

A  new  fuel  charge  for  the  reactor  wiU 
permit  a  25  percent  production  increase. 

In  the  separations  process,  plutonlum 
processing  levels  achieved  new  highs  and 
plutonium-238  heat  source  production  was 
completed  for  qualification  of  fUght  ther- 
moelectric generators  for  NASA's  Project 
OaUleo. 

Concerning  progress  in  the  weapons  facili- 
ty: 
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On  time  delivery  of  weapon  componenU 
to  the  military  and  weapon  assembly  plant. 

The  Reclamation  Facility  received  an 
"Award  of  Excellence"  upon  completing  Its 
50.000th  reclamation;  savings  now  exceed 
1100  million. 

In  the  are^  of  waste  management: 

Completed  last  14  of  27  new  waste  tanlu 
and  achieved  a  significant  reduction  In  the 
volume  of  waste  generated  per  unit  of  prod- 
uct. 

Developed  a  decontamination  of  waste  salt 
solution  using  $50  million  facility  rather 
than  previously  required  1600  million  facili- 
ty. 

Shutdown  the  heavy  water  extraction  fa- 
cility to  achieve  a  savings  of  about  $10  mil 
lion  per  year. 

A  number  of  safety  ImprovemenU  Include: 

Operated  with  no  nuclear  overexposures 
to  perw)nnel  and  extremely  small  releases  to 
the  environment. 

Achieved  no  serious  Industrial  accidents 
and  lowest  loat  time  Injury  rate  compared  to 
DOE  Headquarters  and  all  field  organlza 

tlons. 
Several  facility  ImprovemenU: 
Procurement   o'   a   reactor  simulator   to 
achieve  more  realUtIc  and  In-depth  reactor 
operator  training. 

Installation  of  equipment  to  diagnose  tne 
moat  Important  causes  of  multiple  alarms  in 
the  reactor  control  rooms. 

A  number  of  Important  envlronmeijtal 
papers  have  been  published  In  support  of 
the  National  Environmental  Policy  Act. 

Mr.  KENNEDY.  Mr.  President.  I 
oppose  the  nomination  of  Donald 
Hodel  to  be  Secretary  of  Energy. 

This  nomination  Is  a  distressing  con 
tinuation  of  this  administration's 
record  of  dismal  appointments  in  the 
area  of  environment  and  energy.  First 
came  James  Watt,  whose  extremist  at- 
tacks on  our  precious  lands,  air.  and 
water  have  been  repudiated  by  Con- 
gress and  all  citizens  who  share  our 
obligation  to  preserve  a  nation  that 
can  truly  be  called  "America  the  Beau- 
tiful" by  the  generations  that  will 
follow  us. 

Next  came  Anne  Oorsuch.  who  has 
presided  over  the  administrations  ef- 
forts to  decimate  the  Environmental 
Protection  Agency,  who  has  advocated 
a  dangerous  weakening  of  our  laws  for 
clean  air  and  clean  water,  and  who  has 
refused  to  deal  with  the  growing  na- 
tional crisis  of  hazardous  wastes. 

Then  we  had  the  nomination  of 
James  Crowell.  whose  previous  asso- 
ciation with  the  timber  Industry  made 
a  mockery  of  his  responsibility  to  pro- 
tect the  Nations  forests. 

Finally,  there  was  Secretary  Ed- 
wards. For  the  past  2  years.  Mr.  Ed- 
wards has  been  the  point  man  for  the 
administration's  crusade  to  eliminate 
all  support  for  conservation  and  alter- 
nate energy,  while  pushing  multlbll- 
Uon  dollar  white  elephanU  like  the 
Clinch  River  breeder  reactor.  The 
energy  policy  of  our  Nation  Is  In  disar- 
ray. As  a  result  of  administration  ac- 
tions. Including  the  veto  of  the  Stand- 
by Petroleum  Allocation  Act  and  the 
failure  to  provide  an  adequate  fill-rate 
for  the  standby  petroleum  reserve,  we 
are   unprepared   to   meet   an   energy 


emergency  that  would  be  caused  by  a 
new  cutoff  of  imported  oil.  Natural  gas 
prices  are  skyrocketing  by  as  much  as 
40  percent:  yet  the  administrations 
only  response  Is  to  push  for  faster  de- 
control—which will  mean  more  hard- 
ship for  our  senior  citizens  and  a  dev- 
astating blow  to  our  already  depressed 
economy.  The  administration  has 
turned  its  back  on  conservation— the 
most  cost-effective  means  of  meeting 
our  energy  needs.  And  they  have  aban- 
doned support  of  alternative  energy 
sources— solar,  wind,  ocean,  geother- 
mal,  that  hold  such  promise  for  the 
future.  ,  .     , 

In  the  face  of  the  dismal  record  of 
these  three  nominees,  the  nomination 
of  Mr.  Hodel  is  particularly  disturbing. 
Mr.  Hodel  completes  the  front  four  of 
the  administration  line  against  the  en- 
vironment. During  his  years  as  Admin- 
istrator of  the  Bonneville  Power  Ad- 
ministration, Mr.  Hodel  demonstrated 
a  clear  indifference  to  the  Interests  of 
consumers  In  energy  policy,  and  a  hos- 
tility to  conservation  as  an  effective 
means  of  meeting  energy  needs. 

As  Under  Secretary  of  the  Interior, 
Mr.  Hodel  has  t)een  responsible  for  the 
day-to-day  operations  of  the  Depart- 
ment. He  bears  direct  responsibility, 
along  with  Secretary  Watt,  for  the  dls 
astrous  policies  which  threaten  our 
oceans,  coastlines,  parks,  and  Federal 
lands.  As  Chairman  of  the  Minerals 
Management  Board  he  has  been  di 
reclly  involved  in  the  administration's 
giveaway  proposals  for  leasing  public 
lands,  including  the  Powder  River 
Basin  sale. 

Mr.  Hodel  now  claims  to  t)e  an  advo- 
cate and  a  friend  of  conservation.  Yet 
in  the  past  2  years,  a  House  subcom- 
mittee recently  found  that  the  Depart- 
ment of  the  Interior's  own  in- house 
conservation  program  has  been  seri- 
ously underminded. 

The  record  is  clear.  Congress  should 
not  approve  yet  another  Cabinet  offi- 
cial who  is  insensitive  to  the  future  of 
our  environment,  and  to  the  energy  se- 
curity of  our  country.  In  light  of  Mr. 
Hodel's  own  record  and  the  adminis- 
tration's persistence  In  nominating  in- 
dividuals whose  policies  are  contrary 
to  the  interest  of  the  Nation.  I  must 
oppose  this  nomination. 
Skvxjial  Sdiatom.  Vote! 
Mr.  McCLURE.  If  there  Is  no  objec- 
tion, let  us  proceed  to  the  roUcall  vote. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  think  I  should  say  that  there  Is 
no  aeslre  for  a  rollcall  so  far  as  I  know 
on  the  remaining  two  nominations  on 
the  calendar.  That  being  the  case,  the 
Senate,  following  the  rollcall  on  this,  I 
aMume  would  have  the  undentanding 
that  there  would  be  no  rollcall  votes 
on  the  other  two  nominations,  if  the 
majority  leader  would  wish  to  dispose 
of  them  by  unanimous  consent  first  to 
clarify  the  matter  for  everyone. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 


Mr.    President.    I    would    be    most 
pleased  to  do  that. 
Let  me  put  this  request  then,  if  I 

Mr.  President,  in  respect  to  Calendar 
Orders  No.  1058  and  1059,  nominations 
of  Martha  O.  Hesse,  of  Illinois,  and 
Henry  R.  Folsom,  of  Delaware,  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(The  nominations  considered  en  bloc 
are  as  follows: )  

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  assistant  legislative  clerk  read 
the  nomination  of  Martha  O.  Hesse,  of 
Illinois,  to  be  an  Assistant  Secretary  of 
Energy. 

Mr.  McCLURE.  Mr.  President,  on 
December  7.  the  Committee  on  Energy 
and  Natural  Resources  favorably  re- 
ported the  nomination  of  Martha  O. 
Hesse  to  be  Assistant  Secretary  of 
Energy  for  Management  and  Adminis- 
tration. The  vote  was  19  to  0.  Miss 
Hesse  appeared  before  the  committee 
at  the  nomination  hearing  held  on  De- 
cember 1. 

The  Assistant  Secretary  for  Manage- 
ment and  Administration  has  the  re- 
sponsibility for  the  full  range  of  man- 
agement activities  within  the  Depart- 
ment, including  personnel  manage- 
ment, organization  and  systems  analy- 
sis, manpower  plaimlng  and  analysis, 
budget  and  financial  management, 
contracting  and  procurement,  adminis- 
trative services,  management  Informa- 
tion systems,  equal  employment  pro- 
grams, and  the  activities  of  the  Tech- 
nical Information  Center  located  at 
Oak  Ridge,  Tenn. 

Since  February  of  last  year.  Miss 
Hesse  has  served  in  two  management 
positions  within  the  Federal  Govern- 
ment. She  was  Associate  Deputy  Sec- 
retary of  the  Department  of  Com- 
merce, and  beginning  in  May  of  this 
year,  she  served  as  Executive  Director 
of  the  President's  Task  Force  on  Man- 
agement Reform.  Miss  Hesse  holds  an 
MBA  degree  from  the  University  of 
Chicago,  and  she  has  15  years  of  man- 
agement experience  in  the  private 
sector.  For  12  years  she  was  director 
and  chief  operating  officer  of  SEI  In- 
formation Technology,  a  data  process- 
ing consulting  company  located  In  Chi- 
cago. 

In  her  testimony  before  the  commit- 
tee. Miss  Hesse  descril)ed  how  she  in- 
tends to  carry  out  the  responsibilities 
she  will  assume  as  Assistant  Secretary 
for  Management  and  Administration. 
She  stated: 

I  have  come  here  today  to  tell  you  not 
that  I  am  a  government  manager,  but  that  I 
am  a  business  executive  who  will  utilize 
sound  business  practices  In  Improving  the 
operations  for  which  I  will  be  responsible.  I 


am  committed  to  effectively  managing  the 
ongoing  energy  programs  of  the  Depart- 
ment. 

I  believe  my  experience  in  the  government 
is  useful  and  demonstrates  my  commitment 
to  manage  well,  using  members  of  the 
career  service  who  are  the  backbone  of  the 
management  operations  of  government. 

Mr.  Chairman.  I  recognize  that  because  of 
the  continuing  debate  over  the  future  of  the 
Department  of  Energy,  you  and  the  other 
members  of  this  committee  are  particularly 
concerned  about  the  ongoing  management 
and  operation  of  the  Department.  Although 
the  President  has  proposed  to  transfer  the 
authorities  and  responsibilities  of  the  De- 
partment of  Energy  to  the  Department  of 
Commerce,  and  some  other  Federal  agen- 
cies. I  want  to  emphasize  that  as  long  as  it 
remains  as  a  separate  department,  I  will  do 
my  best,  within  my  areas  of  responsibility, 
to  implement  the  energy  policies  and  pro- 
grams of  the  Reagan  Administration,  to 
fully  discharge  the  Department's  statutory 
responsibilities,  and  to  act  in  accordance 
with  the  statutes  that  govern  the  structure 
and  operation  of  the  Department. 

Mr.  President.  Miss  Hesse  has  fully 
complied  with  the  committee's  rules 
requiring  submittal  of  a  financial  dis- 
closure report  and  a  detailed  informa- 
tion statement.  On  behalf  of  the  Com- 
mittee on  ESiergy  and  Natural  Re- 
sources. I  am  pleased  to  recommend 
Senate  approval  of  the  Presidential 
nomination  of  Martha  O.  Hesse  to  be 
Assistant  Secretary  of  Energy  for 
Management  and  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  next  nomination  will  be  stated. 


POSTAL  RATE  COMMISSION 

The  assistant  legislative  clerk  read 
the  nomination  of  Henry  R.  Folsom. 
of  Delaware,  to  be  a  commissioner  of 
the  Postal  Rate  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  ENERGY 

NOMINATION  OF  DONALD  P.  HODEL.  OP  ORKGON, 
TO  BE  SECRXTARY  OP  ENXRGY 

Mr.  BAKER.  Mr.  President,  there  Is 
only  one  nomination  remaining.  The 
yeas  and  nays  have  been  ordered.  As 
soon  as  that  rollcall  is  disposed  of 
there  will  be  no  further  rollcall  votes 
tonight. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confir- 
mation of  Donald  P.  Hodel  to  be  Sec- 
retary of  the  Department  of  Energy. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roU. 


Mr.  STEVENS.  I  announce  tliat  the 
Senator  from  Arizona  (Mr.  Goli>- 
WATER).  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Virginia  (Mr.  Harry 
P.  Byrd.  Jr.).  the  Senator  from  Colo- 
rado (Mr.  Hart),  and  the  Senator  from 
Hawaii  (Mr.  Inouye),  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote  who  have  not 
cast  a  vote? 

The  result  was  announced— yeas  86, 
nays  8.  as  follows: 

[Rollcall  Vote  No.  399  Leg.] 
yEAS-88 


Abdnor 

Exon 

Metzenbaum 

Andrews 

Ford 

Mitchell 

Annstrong 

Cara 

Moynilian 

Baker 

Glenn 

Murkowski 

Bentsen 

Gorton 

Nickles 

Biden 

Grassley 

Nunn 

Boren 

Hatch 

Packwood 

Bosch  witz 

Hatfield 

PeU 

Bradley 

Hawkins 

Pressler 

Brady 

Hayaluiwa 

Proxmire 

Bumpers 

Heflin 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd.  Robert  C 

;.    Helms 

Randolph 

Cannon 

HoUings 

Roth 

Chafee 

Huddleston 

Rudman 

Chiles 

Humphrey 

Sasser 

Cochran 

Jackson 

Sctunitt 

Cohen 

Jepsen 

Simpson 

D'Amato 

Johnston 

Specter 

Danforth 

Kassebaum 

Stafford 

DeConcini 

Kasten 

Stennis 

Denton 

Ijixalt 

Stevens 

Dixon 

Long 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

Mathlis 

Tower 

Domenici 

Matsunaga 

Wallop 

Durenberger 

Mattingly 

Warner 

Eagleton 

McClure 

Zorinsky 

East 

Melcher 
NAYS-8 

Baucus 

Leahy 

Sarbanes 

(Cranston 

Levin 

Tsongas 

Kennedy 

Rlegle 

NOT  vo-nNo-e 

Byrd. 

Hart 

Weicker 

Harry  P.,  Jr. 

Inouye 

Ooldwater 

Percy 

So  the  nomination  was  confirmed. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  President  be  immediately  no- 
tified of  the  confirmation  of  all  nomi- 
nees who  were  confirmed  in  today's 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  has 
there  been  a  motion  to  reconsider  all 
the  nominations  which  were  con- 
firmed today? 

The  PRESIDING  OFFICER.  No. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  on  all 
nominations  which  were  confirmed 
t(xlay. 

Mr.  SCHMITT.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Without  objection,  it  is 
so  ordered. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SER- 
VICES. AND  EDUCATION  AP- 
PROPRIATIONS. 1983 

EXPLANATION  OP  RECOKMENDATIONS  OP 
COiailTTEE  ON  APPROPRIATIONS 

Mr.  SCHMITT.  Mr.  President,  today 
the  Labor.  Health  and  Human  Ser- 
vices, and  Education  appropriations 
bill  for  fiscal  year  1983  (H.R.  7205)  was 
reported  to  the  Senate.  Because  of  the 
limited  time  remaining  in  this  lame- 
duck  session,  the  committee  agreed 
that  it  would  not  be  possible  to  file  a 
written  report  of  its  recommendations, 
await  expiration  of  the  required  3 
days,  and  expect  full  floor  debate  and 
consideration  of  the  measure,  and  also 
reach  agreement  in  a  conference  on  a 
bill  with  the  House. 

While  the  bill  is  not  accompanied  by 
a  written  report,  the  committee  has 
prepared  an  extensive  explanation  of 
the  measure  and  each  recommended 
change.  This  explanation  closely  fol- 
lows the  format  of  a  committee  report, 
had  one  been  filed,  and  in  the  absence 
of  a  written  report,  represents  the 
intent  and  views  of  the  committee.  It 
should  be  made  absolutely  clear  to  all 
Federal  agencies,  that  each  directive, 
earmark,  and  request  contained  in  this 
explanation  is  as  applicable  as  if  this 
were  the  actual  committee  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  explana- 
tion be  printed  in  the  Record  so  my 
colleagues  may  have  the  benefit  of 
that  information  prior  to  floor  consid- 
eration should  it  occur  later  this  week. 
There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Explanation  of  the  Recommendations  op 
TRE  Senate  Committee  on  Appropriations 
ON  THE  Departments  op  Labor.  Health 
AND  Hitman  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill. 
1983  (H.R.  7205) 

The  Committee  on  Appropriations,  to 
which  was  referred  the  bUl  (H.R.  7205), 
making  appropriations  for  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1983,  and  for 
other  purposes,  reports  the  same  to  the 
Senate  with  various  amendments  and  pre- 
sents herewith  information  relative  to  the 
changes  recommended. 

Amount     of     comparable 
house  bill  (current  year 

only) $79,256,259,000 

Amount  of  Senate  bill  over 

comparable  House  bill 5.975.737.000 

Total  bill  as  reported 
to  Senate  (current 
year  only) 85.231.996.000 


JMI 
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Amount  Of  comparable  ap-  _     '"Ti.^Sr,un''^^S?ti°/D'Sa"^  L*:r  tS1lo1«^  S^Tuntf  enUUeS 
proprlatloa..  1M2  84.607.428.000     rn.V^OO^^^it^  ma^UOn  the  DUabled  over^  ^^  „ucipaUon  of  subsequent  sup- 
Budget     estimates.      1983  MM^^SdedfoTthe  Veterans  Em-  pJemental    appropriations.    Together    with 

(current  year  only) 73,965.761.000     W"5.00O  w  mciuaea  lor  uie  »c  $1924  341.000     of     fiscal     1982     advances 

The  bill  as  reported  to  the  *"°^^!!;',„^,[^1mbS2                      »7137.000  ^^'^^'^J^  ^^  appropriations,  the  total 

?vef  "he    comparable  '  «'*3S  le^l^S.- ".027.846.000  for  health  for  mandatory  Items  is  862.147.654.000. 

IlDroDrtatlora       for  services    activities.    Including   the    Primary  titli  i-DiFAHTUDrr  or  labor 

1^2  _    ♦624.568.000     Care  and  Maternal  and  Child  Health  block  n^LOYMDrr  ahb  thaiwwo  admiiiistiiatioii 

Over  the   Presidential                   '^^l      ,     ru..^..  n^„tmi    tasoaMOOO  piiooham  admiiiwtiiatioii 

estimates  for  1983 ♦  11.266.235.000  Centers /or  i>U««e  Conf rot --»3»0.3B».ww 

estimates  lor  i»oo  ^^^  disease  control  activities.  Including  the  1982    comparable     appro- 

Preventive  Health  Services  block  grant.  prlatlon '  191.465.000 

■UDcrr  esTiMATK  National        Inttilutet        of       Health.-  um    appropriation 

This   report    reHects   all    the    budget    re-  $3  999  g87,0OO.  including  sufficient  funds  to        request '78.211.000 

quesU  submitted  by  the  President  to  date,  maintain  at  least  the  1982  level  of  new  and     House  allowance Not  considered 

Including  proposals  for  later  transmittal  ap-  competing  research  grants  and  training  po-  committee     recommenda- 

pearing  in  the  appendix  to  the  Presidents  sjtions.  and  to  pay  full  indirect  cosU.                     ^jon Not  considered 

budget  which  have  not  yet  been   formally  aIcoHoU  drug  abuMt  and  mental  health.-  ,  gj,jmj„  funding  for  the  Work  Incentives  Pro- 
transmitted.  In  some  Instances,  the  program  jgsg.sai.OOO.  Including  block  grant  funding  ^^^^ 

structure  propo«!d  by  the  administration  ^^  gj  Elizabeths  Hospital.  _     committee  concurs  with  the  House  In 

has  been  adjusted  to  renect  current  law  In^  „,„,y,  re.ourre,. -1194.338.000  for  assist-  .JJ^""^",'^    on  Thta    appropriation, 

stead  of  legislative  recommendations  which  ^^^  ^^  studenU  and  Institutions  to  main  r^l\"ih  d^vW^^^         Federal  administrative 

have  not  yet  been  adopted.  In  the  process  of  ^^^^  j^e  supply  of  trained  health  profession-  !^'^"  /'^e°^p,oyment  and  Training  Ad- 

maklng  this  translation  to  current  law  ap-  ^  mTntetnition     Funding    for   these   activities 

proprlatlons  structure.  It  has  been  necessary  ^„        income       enern       assUtance-  "A^jr^nsidered  together  with  the  Em- 

to  make  certain  assumptions  about  allocat  ^i.gsO.OOO.OOO    is    Included     for    the    Low  *"'_?!„~^f '^^g  ^LriSa^^ 

ing  portions  of  the  budget  request  to  the  j^^^^^  Energy  program.  $550,000,000  more  ^^^^n '^^^'^j,  rX^ingdtf*rnMl  due  to 

current  law  format.  Adjustmenu  have  also  t^an  the  requested  level.  uteenKtment  of  authoring  legislation.  In 

been  made  to  delete  amount^  requested    or  ^^.^^          ^^ce,         block         grant-  ^^ ''^^^^  tunics    iTbe^    provided 

Items  previously  appropriated  for  the  ent  re  ,3.450.000.000  U  Included,  the  full  amount  l^!-„Xa  rontii^lnVresolutioa 

fiscal  year  in  the  current  continuing  resolu  required  by  law  for  this  entitlement  pro-  through  a  contmumg  resoiuuon 

tlon  gram  MFLOYiairT  /an  traihiiio  assutawci 

RKW  proorams  Human           development           iervices.-  1992     comparable     appro- 

TK-  r-«™™if.«.  Ma  not  consider  funding  $1,754,194,000  is  Included  to  maintain  cur         prlatlon $3,031,844,000 

foT  s^v^S^eS  JuthorUS^ro^i^   Al'  rent  services  for  Head  Start,  and  provide  in-  1983    appropriation                    ,  ,.,  «w,  nnn 

fh^.?!^  M.rf/Ji  VmerX.^   for   some   of  creases  for  selected  programs  serving  the  e!         request 2.387.000.000 

Se«  Sr^SS^  aJToT^rb^-bmlUe'S.  the  -eriy  and  the  developmentally  d^bl«l.             House  allowance •     Not  considered 

Commlt^^has  not  had  sufficient  time  to  CTi.W  i«-(/are  .err-icei— $572,689,000  is  In-  committee     recommenda- 

£u%!^thlLpro^.  which  are  normally  eluded  to  maintain  the  current  level  of  child        ^,^,„ Not  considered 

exiJ^ln^Thr'!,ughpui,llc  hearings.  Funding  welfare  *^^^^^'^;^^,^t^''^„l'^^.  The  Committee  concur,  with  the  House  In 
for  newly  authorized  programs  will  be  con-  adoption  wslstance  and  foster  care  entitle  ^^^^^^^j^  ^j,^,^  ^^  ^^1.  appropriation, 
sidered  in  a  subsequent  appropriations  bill.       ment  activities.     aranL-     which  provides  support  for  activities  pri- 

,gwo««A.n,ov..,o.                     ^.To^-^^  r'^rendJffo  m^nfaln  -*^rt't°'SSe''thS^JSlISS?^«^^ 

The  current  continuing  resolution.  Public     •^^"c^ent   level   of   grants   to  SUtes   for  "'"^^5  ^^^\,  ?£^bef?3   19^2  the  Co^^^^ 

Uw      97-276.       previously      appropriated     ^nti-poverty  services.  flf^^tS  ^t  y^  held  h;arings  to  consider 

$108,000,000  for  the  entire  fiscal  year  'or        compen^atorv  educaMon /or  y.«  dUodran-  tee  has  "^i^'Jj^^'^^'J'^'j^rthermore. 

five    activities:    Immunization    of    children     ^aoed- -$3,207,500,000.                        Including  ^**JSS«mL^Ss  budg™  requ«t^U^^^ 

against  communicable  diseases,  training  o      ^'^ji.jeo.oOO  for  granU  to  local  education  '^\»i^^.V^e   "rS^  tVS^wM  noVen- 

practltloners  of  family  medicine  and  genera^              ^„  on  a  »*f«'*J;J^™^^n'u^^^  ^^est 

dentistry,  operation  of  the  Runaway  and        j          ^  >»id.-$478.000.000  for  school  as-  ff^*^,°l^°'^!!!!JJ,  »^^^ 

Homeless  Youth  Act.  support  of  the  Chap-     .^^^  ,„  federally  affected  areas,  the  full  f"^^4^™^n?he  mterlm  fuiiding 

pie  James  Center  at  Tuskegee  University,     m  .uthortzed.                                   ^  '"«  HutmT  employment  arS  tralAlng  pro- 

and  nursing  research.  The  Commltee  has        g^^cation      for      the      handicapped.-  [![^tS^J™^3^ through^ 

therefore  not  Included  appropriations  for     ,1  iio.282.000.  Included  $970,000,000  for  the  '™™fJS„'j?l^"'™''*****^            ' 

these   purposes  In   this  regular   bill.   H.R.     sute  grant  program.  Ing  resolution. 

7205.   The   Committee    has   also   excluded        HehabiUtation  $ervicet  and  handicapped  coMMtmiTY  snvici  mPLOYMDrr  rot  oldd 

these  amounts  from  the  relevant  leveU  that     reseorc/u -$1,036,727,000.    to   maintain    the  amiricaiw 

this  report  shows  for  comparative  purposes:     py^rent  level  of  research,  training,  and  spe-  ^ggj     comparable     appro- 

l.e.,  from  the  Ubles  and  text  Intended  to  dls-     ^j^  proJecU.  while  providing  an  Increase  for  pHatlon $277,100,000 

play  the  budget  request  and  the  House  and     ^^^^^  Q^^^^  granU.  i»83    appropriation 

Senate  allowances  for  each  relevant  appro-        vocational      and      adult      education.-  request 

prlatlon  account.                                                   $803,500,000.     Including     $888,188,000     for  House  allowance 277.100.000 

It  has.  however,  added  to  the  bill  *  «ener-     ,^,j.  g^^^^  granU.  $60,875,000  more  than  committee     recommenda- 

al  provision  (section  512)  to  ensure  that  the     ^^^   j^^   ^j  j^vel,  and  $96,000,000   for  \^qj^                  286.800.000 

amounu  previously  appropriated  for  these  ^  jj  education.  .  -rv,.  r<«mmitt«.  recommends  an  appro- 
five  activities  are  not  charged  against  other  ^  ^^  aid. -$3,567,800,000  for  student  fi-  J*'*  C°"J""Jf5 aoo^for  C^unlly 
amounts  in  the  bill  (as  would  otherwise  be  ^^^^  „,utance  programs.  Including  Pell  g^*,-  F^nio^^^f^  Older  iS!^^ 
required  by  the  continuing  resolution).  The  ^^  ^„^  .t^ay.  ^^^  t^M^XrlJh^^th^t^^ 
section  Is  a  technical  one  intended  only  o  *  ffig^r  and  continuing  education.-  ^^J'J^^^^^^J^^'^J^i^^^^^ 
prevent  bookkeeping  mechanics  that  could  ,374.940.000.  Including  special  programs  for  ^^'«»*'*"«' *™,!.^'  "*^  ^^"  compa™ 
inadvertently  result  in  the  loss  of  these  five  ^^  disadvantaged  and  strengthening  devel-  ""^''^^""J^.i-n  ^.d-  no  fiscal  year 
appropriations  provided  In  the  continuing  ^  ^  institutions.  lol?  r.^Wo7thta  ^r^a^  S  pr" 
resolution.                                                                 LlbrarUi      and      learning      resources.-  ^f"  "*'"'!L°  i„i«   fnVVitvmDlo^^^ 

$80,320,000.  including  $60,000,000  for  public  -^l^^^;i^  J.^.^Z^dZ^'^^' 

Community  service  employment  for  older    "»»'»[y  •*7'5**  _  ..,      Broadc(U«no  -        The  Committee  action  will  support  an  es- 

Xmericonx -$286,800,000    is    recommended.     .  Co-ToraMon   /or   PuftUc    flroaWM^^^^  ^^^^  ^^^  ^^^      ^^  j^j^  ^ 

to  provide  an  estimated  56^100  Job.  for  low-     fJ^O^-^L  aSSui?  i»d  thV^^e  m  the     1983  through  June  30.  1984.  an  increase  of 
income,  unemployed  individuals  over  age  55;     the  authorized  amount  and  the  same  as  me     ^  ^  ^^^^  ^^^  cunwt  Jobs  level  of  54.200. 
this  is  an  increase  of  1.900  Jobs  over  the  cur      Hou«!  level.      „roorams  -$60  223  313.000  Is        The  Committee  concurs  with  the  House  In 

;2S:?Mur.,srrp.o?  rSS'Er^^°::rr„".s  '^'-.s^'^^tj^'^ 
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SUtes.  Such  a  split  is  equivalent  to  the  cur- 
rent distribution  of  the  program's  funding. 

The  Committee  urges  the  Department  to 
seriously  consider  funding  a  national  organi- 
zation which  would  address  the  unique 
needs  of  Pacific  Island/ Asian  American  el- 
derly under  the  Community  Service  Em- 
ployment for  Older  Americans  Program. 
The  Committee  understands  that  these  citi- 
zens have  significant  problems  due  to  their 
frequent  limited  English-speaking  ability 
and  that  they  are  not  represented  satisfac- 
torily by  any  of  the  current  minority  na- 
tional organizations. 

PBtoiAL  imniPLOTiizirT  BKmrm  aitd 


AIXOWAMCBS 

1982  comparable     appro- 
priation  

1983  appropriation      re- 
quest  

House  allowance 

Committee     recommenda- 
tion  


$306,000,000 

35.000.000 
35.000.000 

280.000.000 

The  Committee  recommends  an  appro- 
priation of  $280,000,000  for  Federal  Unem- 
ployment Benefits  and  Allowances.  This  is 
$245,000,000  more  than  both  the  adminis- 
tration request  and  the  House  allowance. 
The  recommendation  is  $26,000,000  less 
than  the  fiscal  year  1982  comparable  appro- 
priaUon  of  $306,000,000. 

The  Committee's  recommendation  is 
based  on  the  need  for  these  mandatory  ben- 
efits and  allowances  as  estimated  by  the 
Congreaslmial  Budget  Office.  The  Congres- 
sional Budget  Office  estimates  that 
$172,000,000  is  needed  to  operate  the  pro- 
grams extant  at  the  time  the  budget  was 
prepared.  This  compares  to  the  budget  re- 
quest estimate  of  $178,000,000.  It  should  be 
noted  that  the  Admlnistrmtion  included  an 
offset  of  $143,000,000  In  this  account  for 
proposed  legislation  which  was  never  en- 
acted and  which  should,  therefore,  be  disre- 
garded In  the  appropriation  of  funds. 

In  addiUon  to  the  $172,000,000  recom- 
mended for  the  above  programs,  the  Com- 
mittee feoommends  $108,000,000  for  the 
newly-enacted  Increase  in  benefits  for  ex- 
servicemembers.  No  estimate  of  the  costs 
for  this  program  have  been  received  from 
the  Administration  and  current  Congres- 
sional Budget  Office  estimates  are  being 
used. 

This  appropriation  provides  unemploy- 
ment compensation  benefits  to  special 
worker  groups,  including  imemployment 
paym«)ts  for  former  servloememben.  trade 
adjustment  asiistanee  payments  for  those 
affected  by  imports  and  payments  made 
under  other  Federal  programs  which  in- 
cludes, in  19S3.  «ily  payments  made  under 
UUe  n  of  the  Redwood  National  Park  Ex- 
pansion Act  of  1978  to  those  displaced  by 
the  provlsloas  of  this  Act.  In  1982.  unem- 
ployment insurance  payments  were  also 
provided  on  the  basts  of  public  service  em- 
ployment. 

The  Committee  recommendation  is  com- 
posed of  $205,000,000  for  ex-service- 
members.  Including  funds  for  those  benefits 
recently  enacted.  $65,000,000  for  trade  ad- 
justment asslstanre  and  $10,000,000  for 
those  affected  by  the  Redwood  Act. 

CKAIITS  TO  STATB  FOB  tTKBCPIOTlfXirr 

nrauxAMCi  AMD  niFLOTimT  anvicB 

1982  comparable    appro- 

priaUon $39,272,000 

1983  appropriation     re- 
quest    22.200,000 

House  aUowanoe 22.200,000 

Conunittee     recommenda- 
Uon 22.200.000 


The  Committee  recommends  an  appro- 
priation of  $22,200,000  for  Grants  to  States 
for  Unemployment  Insurance  and  Employ- 
ment Services.  This  is  the  same  as  the 
House  allowance  and  the  Administration's 
request  and  $17,072,000  less  than  the  fiscal 
year  1982  comparable  appropriation  of 
$39,272,000.  In  addition.  $2,454,300,000  is 
recommended  to  be  expended  from  the  Em- 
ployment Security  Administration  account 
in  the  Unemployment  Trust  Fund,  which  Is 
$131,100,000  over  the  Administration's  re- 
quest of  $2,323,300,000  and  $75,400,000  over 
the  House  allowance. 

fmplovmenf  5errice 

The  total  recmnmended  for  the  Employ- 
ment Service  is  $825,600,000  including  both 
Federal  and  trust  funds.  This  recommenda- 
tion is  the  same  as  the  House  aUowance  and 
$93,177,000  more  than  the  comparable 
amount  for  fiscal  year  1082  of  $732,423,000 
and  $84,800,000  more  than  .the  President's 
budget  request  of  $740,800,000.  These 
amounts  Include  contingency  funds  of 
$55,400,000  In  fiscal  year  1982  and 
$91,200,000  in  fiscal  year  1983,  $9,800,000 
over  the  President's  request. 

The  Employment  Service  provides  State 
assistance  to  Job  seekers.  Including  Job  find- 
ings and  placement,  counseling,  testing  and 
other  services  to  workers.  State  Employ- 
ment Service  Agencies  also  assist  employers 
through  labor  maricet  information,  man- 
power planning,  and  information  on  Job 
modification  and  personnel  practices.  Al- 
though funded  primarily  with  trust  fund  re- 
sources. Federal  fimding  is  required  for  ser- 
vices to  persons  not  covered  by  State  unem- 
ployment compensation  laws  and  for  whom 
unemployment  taxes,  from  which  the  tust 
funds  are  derived,  are  not  paid. 

The  Committee  recommends  that  an  addi- 
tional $84,800,000  In  trust  fimds  over  the  re- 
quest be  provided  for  the  Employment  Serv- 
ice to  maintain  the  Service  at  24,800  staff 
years.  Approximately  21,800  staff  years 
were  requested  in  the  President's  1983 
budget,  a  reduction  of  8,200  from  the  ap- 
proximately 30,000  staff  years  realized  In 
1981.  A  further  reduction  in  1983  In  the 
level  of  effort  to  the  Job  maiket  In  these 
times  of  high  unemployment  is  not  warrant- 
ed and  appears  to  this  Committee  to  be 
counter-productive.  In  fiscal  year  1983,  the 
administration  estimates  an  average  of 
23,350  to  34,800  Employment  Servloe  staff 
years  will  be  realized.  The  amount  recom- 
mended for  the  Employment  Serrloe  in- 
cludes $58,300,000  and  an  estimated  2,000 
staff  to  maintain  the  Disabled  Veterans 
Outreach  Program. 

Vnempioymeat  Imumnee  Service 
The  total  recommended  for  the  Unem- 
ployment Insurance  Service  is 
$1,850,900,000  In  the  trust  funds  an  increase 
of  $75,400,000  over  the  House  allowance. 
This  to  $112,377,000  more  than  the  fiscal 
year  1M2  comparable  amount  of 
$1,538,523,000  and  $46,300,000  mote  than 
the  President's  budget  request  of 
$1,604,600,000.  No  Federal  funds  are  recom- 
mended for  thto  activity.  In  fiscal  year  1982, 
$20,000,000  was  provided  in  a  supplemental 
appropriation  for  the  operation  of  a  Federal 
Supplemental  Compeniatlon  program.  The 
Committee  has  Included  an  additional 
amount  of  $46,300,000  for  the  operation  of 
the  Federal  Supplemental  Compensation 
program  In  1983.  Thto  to  the  same  as  the  Ad- 
ministration's estimate  and  $3JM0,000  over 
the  House  aUowance.  The  recommended 
amounts  include  contingency  funds  of 
$511,144,000     in     ftocal     year     1982     and 


$535,976,000  for  fiscal  year  1983.  The  con- 
tingency amount  for  fiscal  year  1983  to 
$46,300,000  over  the  President's  budget  re- 
quest. 

The  Unemployment  Insurance  Service 
administers  State  imemplojrment  compensa- 
tion laws,  with  two  major  functions:  the  col- 
lection of  unemployment  taxes  from  em- 
ployers and  the  payment  of  unemployment 
benefits.  For  fiscal  year  1983  the  SUte  agen- 
cies are  expected  to  coUect  $14,300,000,000 
in  sute  taxes  and  pay  $19,900,000,000  In 
benefite  to  9,200,000  beneficiaries  under  the 
Federal  and  SUte  regular  and  extended 
compensation  programs. 

The  Committee  approves  the  request  for 
an  additional  $6,200,000  for  an  enhanced 
Random  Audit  Program.  The  Random 
Audit  process  will  provide  resources  for  20 
sute  Employment  Security  Agencies  to 
implement  a  random  audit  system  of  moni- 
toring the  rates  of  improper  paymente,  iden- 
tifying specific  causes,  and  providing  Infor- 
mation to  use  in  designing  systems  and  pro- 
cedures to  significantly  reduce  the  level  of 
overpajrments.  The  Committee  also  ^>- 
proves  the  President's  request  to  add 
$425,000  to  Implement  a  limited  number  of 
automated  systems  that  will  reduce  and 
help  prevent  fraud,  waste,  and  abuse  In  un- 
employment benefit  paymenU  The  request 
reflects  a  reduction  In  reporting  require- 
ments and  a  redesign  of  essential  national 
daU  systems.  The  Committee  continues  to 
look  favorably  on  the  added  emphasto  di- 
rected to  improving  the  Integrity  of  the  un- 
employment Insurance  system. 

The  Committee  also  approves  the  reduc- 
tions proposed  by  the  President  of 
$1,900,000  for  unemployment  cost  model 
msnagement  and  of  $27,980,000  to  increase 
productivity  while  still  being  able  to  main- 
tain a  high  level  of  efficient  and  effective 
delivery  of  services  for  all  claimanU. 

In  the  event  economic  conditions  result  in 
the  need  for  Increased  appropriations  to 
process  mandatory  workload  of  the  Unem- 
ployment Insurance  Service,  the  Labor  De- 
partment to  urged  to  promptly  notify  the 
Committee  and  seek  whatever  additional 
amounts  are  necessary.  Unemployment  In- 
surance Service  staff  should  be  adjusted 
quicltly  to  Insure  expeditious  hMniUng  of 
unanticipated  workload  increases;  thto 
should  be  done  without  diverting  Employ- 
ment Service  staff,  to  avoid  disruption  of 
important  Job-finding  activities. 

ADVAHCn  TO  TBK  UMKIfPLOTlfBIT  TRITST  rVKP 
AHS  OTHDt  FDimS 

1082  comparable  appro- 
priation    $4,318,000,000 

IMS  impropriation  re- 
quest    4.572.000.000 

House  allowance 3.798,000,000 

Committee  recommenda- 
tion   5.41 1,000.000 

The  Committee  recommends  an  appro- 
priation of  $5,411,000,000  for  advances  to 
the  imemployment  trust  fund  and  other 
funds.  Thto  to  $839,000,000  higher  than  the 
budget  request  and  $1,613,000,000  higher 
than  the  House  allowance.  The  reoommen- 
daUon  to  $1,093,000,000  higher  than  the 
fiscal  year  1982  comparable  appropriation. 
The  Committee  recommendation,  taken  to- 
gether with  $1,361,000,000  in  unused  1982/ 
1983  budget  authority,  will  provide  a  total 
availability  In  1983  of  $6,772,000,000. 

The  advances  to  the  unemployment  trust 
fund  and  other  funds  sccount  makes  repay- 
able advances  to  the  extended  unemploy- 
ment compensation  sccount,  to  the  Federal 
unemployment  account  and  to  the  Federal 
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employees'  comperuatlon  mccount  In  the  un- 
employment   tru«t     fund.     Repayable    ad- 
vances are  also  authorized  to  be  made  to  the 
black  lung  disability  truat  fund.  Nonrepay 
able   advance*   are   alao   authorized   to   be 
made  to  the  extent  necessary  to  the  FVderal 
unemployment  beneflU  and  allowancea  ac 
count  from  which  unemployment  benefits 
are  paid  under  various  Federal  unemploy 
ment  compensation  laws.  Effective  Septem 
ber   12.    1M2.   non-repayable   advances  are 
also  authorized  to  l>e  made  to  the  Unem 
ployment  TVust  Fund  for  the  newly-enacted 
Federal   SupplemenUl   Compensation   pro- 
cram. 

The  Committee  recommendation  Is  based 
on  the  budget  request  of  H. 572.000.000  sub- 
mitted In  January.  1M2  offset  by 
1 1.34 1.000.000  In  unused  1M2/1983  funds. 
The  Committee  further  recommends  adding 
•2,200.000.000  for  the  newly-enacted  Feder 
al  Supplemental  Compensation  program 
which  was  enacted  subsequent  to  the  budget 
submission.  The  House  allowance  also  In- 
cludes thU  addition. 

The  House  allowance  is  based  on  the  Ad- 
ministration's mid-term  review  estimates  for 
new  budget  authority  and  unused  1982/ 1»«3 
funds.  The  Committee  notes,  however,  that 
actual  unused  1982/1983  funding  available 
for  1983  programs  Is  $1,381,000,000. 
•353.000.000  leas  than  the  $1,714,000,000 
projected  In  July.  1982. 

The  Labor  Department  Is  urged  to 
promptly  notify  the  Committee  In  the  event 
additional  amounU  appear  to  be  necessary 
for  the  advances  appropriation. 

LASOR-MANAOmXXT  SDIVICn  ADItllllSTIUTIOW 
SAtARISS  AND  EXPmSIS 

1982  comparable     appro 
priatlon 

1983  appropriation      re 
quest 

House  allowance 

Committee     reconunenda 
tion 
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Conrunlttee     recommenda- 
tion   108.893.000 

The  Committee  recommends  $108,893,000 
for  the  Pension  Benefit  Guaranty  Corpora- 
tion. ThU  Is  the  same  as  the  administra- 
tion's request  and  the  same  as  the  House  al- 
lowance. The  recommendation  is  $15,018,000 
more  than  the  fiscal  year  1982  comparable 
appropriation  of  $91,076,000. 

The  Committee  recommends  allowing  the 
bin  language  requested  In  the  President's 
budget,  authorizing  expenditures  within  the 
ItmlU  of  funds  and  borrowing  available  to 
the  Corporation.  The  Pension  Benefit  Guar- 
anty Corporation's  budget  program  for 
fiscal  year  1983  Includes  benefit  paymenU 
of  $75,902,000.  multiemployer  financial  as- 
sistance paymenU  of  $2,800,000  and  admin- 
istrative cosU  of  $27,991,000.  ThU  Includes 
an  Increase  of  40  positions  to  enable  the 
Corporation  to  adequately  address  major 
priorities  and  objectives  In  fUcal  year  1983. 
The  purposes  of  the  Corporation  Include 
encouraging  continuation  of  voluntary  pri- 
vate pension  plans  and  guaranteeing  pay- 
ment of  pension  beneflU  to  partlclpanU 
covered  by  plans  that  terminate. 

EMrLOYMnrr  STAin>AJU>s  aomikutiutiom 
SAuuiin  AifD  Kzpoian 

1982  comparable     appro- 
priation   

1983  appropriation      re- 
quest  

House  allowance 

Committee     recommenda- 
tion. 


$54,910,000 

80.153.000 
56.002.000 

60.153.000 

The  Committee  recommends  an  appro- 
priation of  $80,153,000  for  the  Labor-Man- 
agement Service  AdmlnUtratlon.  the  same 
as  the  AdmlnUtratlon  s  request  and 
$4,151,000  over  the  House  allowance.  The 
recommendation  U  $5,243,000  more  than 
the  fiscal  year  1982  comparable  approprla 
tlon  of  $54,910,000. 

The  Labor- Management  Service  AdmlnU- 
tratlon provides  assUtance  to  unions,  em- 
ployers, and  SUte  and  local  govemmenU  In 
labor-management  relations  matters.  It  also 
audits  and  Investigates  labor  organizations 
for  compliance  with  Federal  Iaw3.  including 
election  and  embezzlement  Investigations. 
Other  responsibilities  include  admlnUtering 
veterans  reemployment  rights  programs  and 
pension  and  welfare  benefit  programs. 

The  Committee  recommends  restoring  the 
House  reduction  of  $4,151,000  and  150  posi- 
tions to  perform  additional  embezzlement 
Investigations  and  financial  audlU  In  the 
Labor-Management  Standards  Enforcement 

Activity.  ^    „ 

The  Committee  concurs  with  the  House  In 
allowing  Increases  totaling  $2,154,000  for 
such  mandatory  Items  as  wlthln-grade  pro- 
motions, annuallzatlon  of  the  Federal  pay 
raise  of  October  1981.  working  capital  fund 
charges,  and  supplies.  The  Increases  are  par- 
tially offset  by  decreases  totaling  $1,819,000. 

PBMSioii  ■xmrrr  ouAiiAimf  cork>«atioi« 
1982    comparable    appro- 
priation    $91,075,000 

1M3      appropriation      re- 
quest    108.893.000 

House  allowance 108.893.000 


$157,909,000 

169.296.000 
169.206.000 

169.296.000 
The  Committee  recommends  an  appro- 
priation of  $169,296,000  for  the  Employ- 
ment Standards  AdmlnUtratlon.  ThU  U  the 
same  as  the  admlnUlration's  request  and 
the  same  as  the  House  Allowance.  The  rec- 
ommendation U  $11,387,000  more  than  the 
fiscal  year  1982  comparable  appropriation 
of  $157,909,000.  In  addition,  the  amount  of 
$347,000  U  recommended  to  be  expended 
from  the  special  fund  In  accordance  with 
the  Longshoremen's  and  Harljor  Workers' 
Compensation  Act.  There  U  also  $21,192,000 
reconunended  to  be  transferred  from  the 
Black  Lung  Disability  Trust  Fund  for  ex- 
penses of  operation  and  admlnUtration  of 
the  black  lung  beneflU  program. 

ThU  agency  admlnUters  Fair  Labor 
Standards  Act  legUlatlon.  Including  enforce- 
ment of  minimum  wage  and  compliance  ac- 
tivities. It  also  admlnUters  worker's  compen- 
sation programs,  as  well  as  DavU-Bacon  and 
Services  Contract  AcU.  which  require  deter- 
minations of  •prevailing  wages  "  to  be  paid 
under  Government  contracU.  Also,  included 
within  the  agency  U  the  Office  of  Federal 
Contract  Compliance  Programs  which  en- 
force statutes  and  Executive  orders  prohib- 
iting employment  discrimination  by  Federal 
contractors. 

Included  In  the  recommendation  U  a  pro- 
gram Increase  of  $3,985,000  for  Increased 
ADP  support  for  the  agency.  ThU  Increase 
U  part  of  a  five-year  plan  to  Integrate  all  of 
the  agency's  programs  Into  a  common 
system.  ThU  will  provide  managers  and 
staff  with  the  capacity  to  track  cases  or 
claims,  provide  management  information, 
and  provide  dally  operational  capability  to 
the  employee  benefit  claims  program.  The 
remainder  of  the  Increases  reflecU  such 
mandatory  Items  as  Increased  pay  cosU.  an- 
nuallzatlon of  the  Special  Targeted  Enforce- 
ment Program  and  various  Increased  miscel- 
laneous costs. 

The  Committee  notes  that  the  Secretary 
of  Labor,  during  fiscal  year  1983  budget 
overalght  hearings  before  the  Senate  Appro- 


priations Subcommittee  on  Labor.  Health 
and  Human  Services.  Education  and  Related 
Agencies,  testified  that  there  were  no  plans 
to  close  black  lung  field  offices.  The  Secre- 
tary further  testified  that  the  cost  savings 
to  be  derived  from  closing  black  lung  field 
offices  would  be  $6,000  or  leas— the  cost  of 
building  rental,  and  that  If  the  closings  ne- 
cessitated additional  staffing  at  the  dUtrict 
level,  no  or  little  savings  would  be  realized. 

There  are  currently  twenty-five  black  lung 
field  offices  which  process  telephone  and 
walk-In  Inquiries  for  black  lung  beneficiaries 
and  claimanU.  There  are  currently  26,500 
black  lung  claims  awaiting  processing  by  the 
Department  of  Labor.  The  DUtrict  Offices 
are  already  understaffed  and  claims  are 
backlogged. 

Despite  the  above,  rumors  persUt  and 
studies  continue  to  be  done  on  the  closing  of 
black  lung  field  offices.  In  view  of  the 
above,  the  Committee  directs  that  the  De- 
partment of  Labor  take  no  action  to  close 
black  lung  field  offices. 

SraCIAL  BXNXriTS 

1982  comparable  appro- 
priation   

1083  appropriation  re- 
quest  

House  allowance 

Committee  recommenda- 
tion  


$348,893,000 

330.600.000 
339.600.000 

339.600,000 
The  Committee  recommends  an  appro- 
priation of  $339,600,000  for  Special  BeneflU. 
ThU  U  the  same  as  the  admlnUtration's  re- 
quest and  the  same  as  the  House  allowance. 
The  recommendation  U  $9,392,000  leas  than 
the  fiscal  year  1983  comparable  appropria- 
tion of  $348,893,000. 

The  special  beneflU  appropriation  pro- 
vides resources  necessary  to  meet  required 
paymenU  for  compensation,  medical  cosU. 
vocational  rehabilitation  and  other  benefiU 
to  those  Individuals  eligible  for  assUtance 
under  the  Federal  Employees  Compensation 
Act  (PECA).  and  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 

Total  estimated  obligations  for  the  FECA 
program  are  $1,089,000,000.  which  U 
$136  000.000  above  the  estimated  fiscal  year 

1982  obligations  of  $972,000,000.  Obligations 
In  the  FECA  program  are  offset  by  collec- 
tions from  Federal  and  non-Federal  agen- 
cies for  cosU  of  compensation  and  medical 
care  Incurred  by  the  Department  on  behalf 
of  the  PECA  reclplenU.  PECA  collections 
are  estimated  to  be  $762,000,000  In  fUcal 
year  1983. 

Total  estimated  obligations  for  the  Long- 
shoremen's and  Harbor  Workers'  program 
are  $3,600,000.  which  U  $366,000  below  the 
fUcal  year  1083  obligations  of  $3,966,000. 

BLACK  LUHO  DISABIUTT  THUST  PUlfD 

1983  comparable     appro- 
priation    $769,450,000 

1983      appropriation      re- 
quest    674,300,000 

House  allowance 674.300.000 

Committee     recommenda- 
tion   674.300.000 

The  Committee  recommends  an  appro- 
priation of  $674,300,000  for  the  Black  Lung 
Disability  Trust  Fund.  ThU  U  the  same  as 
the  admlnUtration's  request  and  the  House 
Allowance.  The  recommendation  U 
$03,055,000  leas  than  the  fiscal  year  1082 
comparable  appropriation. 

The  Black  Lung  BenefiU  Revenue  Act  of 
1977,  companion  legUlatlon  to  the  Black 
Lung  BeneflU  Reform  Act  of  1977.  estab- 
lUhed  thU  Govemment-adminUtered  trust 
fund  and  shifted  the  fiscal  responsibilities 


of  the  program  from  the  Federal  Govern- 
ment to  thU  trust  fund.  The  Black  Lung 
Disability  Trust  Fund  wiU  vay^  black  lung 
compensation,  medical,  and  survivor  benefit 
expenses  when  no  responsible  mine  opera- 
tor can  be  assigned  liability  for  such  bene- 
fiU. or  when  coal  mine  employment  ceased 
prior  to  1970.  in  addition  to  all  admlnUtra- 
tive  cocU  associated  with  the  operations  of 
the  program. 

The  Black  Lung  BeneflU  and  Revenue 
AmendmenU  of  1981,  enacted  December  29, 
1981,  legislates  certain  changes  in  the  Black 
Lung  program,  intended  to  remedy  the  con- 
tinuing deficit  in  Trust  Fund  expenditures 
and  place  the  Black  Lung  program  on  a 
sound  financial  basU.  Among  the  changes 
was  a  doubling  of  the  excise  tax  on  mined 
coal  from  which  the  trust  fund  U  financed. 
It  U  estimated  that  with  thU  tax  Increase, 
recelpU  will  total  $603,300,000  for  fiscal 
year  1983.  The  $72,000,000  difference  be- 
tween the  receipU  and  Trust  Fund  expendi- 
tures will  be  financed  by  advances  to  the 
Trust  Fund  by  the  Treasury.  It  U  estimated 
that  the  1981  amendmenu  will  eliminate 
the  need  for  advances  to  the  Trust  Fund  by 
fiscal  year  1985  and  enable  the  repayment 
of  the  advances  back  to  the  Treasury  by 
fUcal  year  1094. 

The  budget  authority  of  $874,300,000  pro- 
vides $463,465,000  for  benefit  paymenU  to 
the  191,340  beneficiaries.  $175,800,000  for 
interest  paymenU  on  repayable  advances, 
and  $35,045,000  for  adminUtrative  expenses. 
occtTPAnoNAL  SArrrT  ahd  rxalth 

ASMINISTRATION 
SAUUUXS  AMD  KXFENSES 

1983    comparable    appro- 
priation    $195,465,000 

1983      appropriation     re- 
quest    306,256,000 

House  allowance 306,356,000 

Committee     recommenda- 
tion   204,356,000 

The  Committee  recommends  an  appro- 
priation of  $304,356,000  for  the  Occupation- 
al Safety  and  Health  AdmlnUtratlon.  ThU  U 
$3,000,000  less  than  the  House  allowance 
and  budget  request.  The  recommendation  is 
$8,701,000  more  than  the  fiscal  year  1983 
comparable  appropriation  of  $196,465,000. 

The  Committee  has  approved  the  request- 
ed program  increases  totaling  $6,340,000  to 
provide  for;  training  of  field  compliance  per- 
sonnel, increases  in  funding  for  regulatory 
analyses  of  proposed  rulemakings,  and  in- 
creases in  on-site  consultation  services  to 
employers  in  States  and  Jurisdictions. 

ThU  agency  assures  compliance  with 
safety  and  health  laws  through  inspections 
of  business  establUhmenu,  citations  for  vio- 
lations and,  where  appropriate,  financial 
penalties:  develops  standards  upon  which  in- 
spections are  based;  and  provides  consulta- 
tive services  for  employers  seeking  informa- 
tion on  how  to  voluntarily  comply  with  the 
Uw. 

The  Committee  also  recommends  includ- 
ing the  appropriation  language  restrictions 
contained  in  the  budget  request.  First,  the 
bUl  includes  the  requested  language  which 
prohibiU  the  assessment  of  penalties  for 
first  instance  non-serious  violations  unless 
there  are  10  or  more  such  violations. 
Second,  the  bill  includes  the  requested  pro- 
vision prohibiting  the  use  of  any  funds  for 
the  proposal  or  assessment  of  any  penalty 
against  an  employer  of  10  or  fewer  employ- 
ees in  cases  where  the  employer  has  previ- 
ously requested  on-site  consultation  and  is 
in  the  process  of  making  a  good  faith  effort 
to  correct  the  violations  foimd  during  the 


on-site  consultation.  Third,  the  bill  includes 
a  new  requested  provision  prohibiting  the 
obligation  or  expenditure  of  funds  to  en- 
force or  prescribe  as  a  condition  for  initial, 
continuing,  or  final  approval  of  State  plans 
under  Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  SUte  administra- 
tive or  enforcement  staffing  leveU  which 
are  greater  than  leveU  which  are  deter- 
mined by  the  Secretary  of  Labor  to  be 
equivalent  to  Federal  staffing  levels. 

There  Is  included  in  the  budget  request 
new  language  limiting  the  amount  of  funds 
available  to  States  for  grante  under  Section 
23(g)  of  the  Act  to  $47,625,000.  an  increase 
in  limitation  of  $3,935,000.  to  provide  for 
mandatory  increases,  and  specifying  that 
these  grante  shall  fund  no  less  than  SO  per- 
cent of  the  cosU  which  the  States  are  re- 
quired to  incur  under  plans  i4>proved  by  the 
Secretary.  The  Committee  approves  thU  re- 
quest. 

The  Committee  U  concerned  about  the 
use  of  Federal  funds  for  contract  work,  and 
has  reduced  the  appropriation  request  by 
$2,000,000.  With  the  reduction  in  funding, 
iU  U  expected  that  contracte  will  be  limited 
to  only  the  most  essential  activities,  such  as 
those  necessary  to  give  the  agency  access  to 
highly  technical  data  that  might  not  other- 
wise be  available,  so  as  not  to  adversely 
affect  the  quality  and  timeliness  of  stand- 
ards proposals.  In  the  past,  these  funds 
have  supported  interagency  agreemenU 
with  the  National  Bureau  of  Standards,  the 
National  Academy  of  Sciences  and  the  De- 
partment of  Agriculture. 

Mim  SATETT  AND  HEALTH  ADKIiaSTRATION 
SALARIES  AMD  EZFERSES 

1982  comparable    appro- 
priation    $140,313,000 

1983  appropriation      re- 
quest    153.828.000 

House  allowance 153,828,000 

Committee     recommenda- 
tion   153.828.000 

The  Committee  recommends  an  appro- 
priation of  $153,828,000  for  the  Mine  Safety 
and  Health  AdmlnUtratlon  (MSHA),  the 
same  as  the  admlnUtration's  request  and 
the  same  as  the  House  allowance.  The  rec- 
ommendation U  $4,515,000  more  than  the 
fiscal  year  1983  comparable  appropriation 
of  $149,313,000. 

Mine  safety  and  enforcement  functions 
were  transferred  from  the  Interior  to  the 
Labor  Department  in  March  1078  as  part  of 
legislation  mandating  expanded  activities. 
Activities  include  inspections  of  mines, 
health  and  safety  standards,  investigations 
of  serious  mine  aceldente.  rescue  operations, 
reducing  work  hazards,  education  and 
safety. 

The  Committee  recommends  $75,026,000 
for  the  inspection  of  coal  mines.  ThU  U  the 
level  of  the  budget  requeat  Also  recom- 
mended U  $29,331,000.  the  level  of  the 
budget  request,  for  the  inspection  of  metal/ 
nonmetal  mines. 

The  Committee  recommendation  includes 
increases  for  such  mandatory  items  as 
within-grade  promotions,  GSA  qiace  rent- 
als, scheduled  replacement  of  motor  vehi- 
cles and  other  equipment,  the  annualized 
cosU  for  the  additional  coal  Inspectors,  and 
funding  for  staff  years  associated  with  the 
return  of  sand  and  gravel  responsibilities  to 
MSHA. 

BUKXAU  OF  LABOR  STATISTICS 
SALAKIKS  AMD  EXFKNSKS 

1982    comparable    appro- 
priation    $113,067,000 


120,143,000 
122.643,000 

120,143,000 


1983  appropriation  re- 
quest  

House  allowance 

Committee  recommenda- 
tion  

The  Committee  recommends  an  appro- 
priation of  $120,143,000  for  the  Bureau  of 
Labor  SUtistics.  ThU  U  the  same  as  the  ad- 
mlnUtration's request,  and  $2,500,000  lower 
than  the  House  allowance.  The  recommen- 
dation U  $7,076,000  more  than  the  fiscal 
year  1082  comparable  appropriation  of 
$113,067,000. 

Activities  of  the  Bureau  include  statistical 
surveys  in  the  areas  of:  the  labor  force; 
prices  and  the  cost  of  living;  wages  and  in- 
dustrial relations;  productivity  and  technol- 
ogy; and  economic  growth  and  employment 
projections. 

The  request  for  1,790  positions  in  fiscal 
year  1983  represenU  no  chiuige  from  the 
fiscal  1982  leveL  Each  program  conducted 
by  the  Bureau  will  retain  the  same  number 
of  positions  as  provided  in  the  previous 
year. 

The  recommendation  includes  an  increase 
of  $7.1  million  to  meet  the  higher  mandato- 
ry cosU  of  space  rental,  telephone  service, 
mail,  data  collection  services,  and  other  ad- 
minUtrative expenses.  The  fiscal  year  1983 
request  will  allow  the  Bureau  to  wi»»ntjin 
the  quality  and  timeliness  of  the  basic  core 
of  economic  indicator  for  which  it  U  respon- 
sible. 

OEPAKTMEMTAL  MAMAOBKBMT 
SALARIES  AMD  EXPKMSBS 

comparable 


appro- 


re- 


$89,882,000 

91,706,000 
91.705,000 

91.864,000 


1082 
priatlon. 

1083      appropriation 
quest 

House  allowance 

Committee     recommenda- 
tion  

The  Committee  recommends  an  appro- 
priation of  $01,864,000  for  Departmental 
Management.  ThU  U  an  increase  of  $159,000 
over  both  the  administration's  request  and 
the  House  allowance.  The  recommendation 
U  $1,982,000  more  than  the  fiscal  year  1082 
comparable  appropriation  of  $89,882,000. 

In  addition  to  the  above  there  U  to  be 
transferred  to  thU  appropriation  $8,762,000 
from  the  Employment  Security  Administra- 
tion Account,  Unemployment  Trust  Fund 
and  $13,097,000  to  be  derived  from  the 
Black  Lung  Disability  Trust  Fund  account. 
Within  these  amounU  $8,535,000  U  included 
for  the  Veterans  Employment  Service,  an 
increase  of  $1,398,000  over  the  fiscal  1982 
level  of  $7,137,000. 

ThU  program  includes  salaries  for  Federal 
staff  to  direct  all  programs  and  functions  as- 
signed to  the  lAbor  Department.  Activities 
include  legal  services,  international  labor  af- 
fairs, promoting  employment  of  the  handi- 
capped, civil  righU  enforcement.  Women's 
Bureau,  and  the  Veterans  Employment 
Service. 

The  Committee  has  added  $159,000  and  9 
positions  to  the  House  allowance,  in  order  to 
maintain  the  fiscal  1982  level  of  79  positions 
for  the  Women's  Bureau.  The  staff  restored 
would  strengthen  the  ability  of  the 
Women's  Bureau  to  provide  technical  assist- 
ance to  address  the  needs  and  concerns  of 
women  in  the  work  force.  It  would  also 
allow  continuance  of  the  women  in  appren- 
ticeship initiative,  providing  training 
sessions  on  the  most  effective  means  of  re- 
cruiting, placing,  and  retraining  women  in 
apprenticeship  programs. 


89-059  086-38  (Ft.  21) 
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The  l^bor  Department  1.  directed  to  flU  «'  Con^jre-^  T^e  ,S°X'ci^Sry"'au[SoI'  xhe   Commlt^l^"^^   ^   P^vlde 

all  women  s  Bureau  fulltlme  PO-'Ho-  •P"  ^^'Sii*^^  pro»r«m.  In  1983  and  U  ^8  208.000  for  the  Migrant  Health  profrain 

proved  by  Congres.   for   'l»«^»'   V'ff^  »»«„  ^n-  w  for  f^  l»Mur^er  the  «xount  JT  ^3  Thl.  U  the  same  as  the  1083  level, 

without    making    offsetting    reduction.    In  ^^^^J^ '"^.r^^ed  the  recent  conwll-  ^i  fund.  wlU  provide  primary  health  care 

other  Labor  Department  staff.  SaUon  of  HSA  and  the  Health  Rewurces  .^rvlce.  to  3M.000  mlgranU  "d  ^m1 

sr«ciALro«Hoi.ct;aii»cYniooRAM  Xi^inUtratlon.  farmworkers  and  their  famllle.  through  IM 

1982     comparable     appro-  ^'^"'      Prir^ry  car.  Uock  ^nt  '«^«™^.  ^«*'^»' ^^^^S^SSffion'LSS. 

..?S*"rooroonat.on      rel                   '                   The  Committee  ha.  provided  .302.500.0^^  ^.^SKh"^  moK^  .1^«^^ 

a^e.t                                                      200.000  which  I.  the  total  amount  *"l»«,rteed^for  ^„\S^,''^,CSon   acUvltle.   and  support 

H2:i2'al.owai>ce ::...:  .::^                      "OOO  the  Primary  Care  B^cck  Grant  program  in  ~^^^,.,.^  ,„,^  ^  ^  ..i^t  centers. 

Committee     recommenda-                    ^^  ^  KsOwS    ovVr    the    Prealdenfs    request  /««U»  pionniw 

"o"                                          ^     .„    .„„„  under  current  legislation  and  is  an  InereaM  -^    Committee  recommends  $124,178,000 

The   committee   '«°"^'"f»   V^/PP™.  ""   $21 2KL0OO    over    the     1982    level    of  fo^^i^e  Family  Planning  program  In  1083. 

phatlon  on  $67,000  which  i^he«me  a.  the  jj    »^»-^    ^^^    House    maintained    the  '^^""^  ^^^  ^^  a.  the   1982  level,   but 

House  allowance  and  $133,000  below  the  ap-  s-o^  ^^^  ^^^^  ^  ^^^^  ^^^  j^^j  .ngoOO  more  than  the  Hou.e  aUowance. 

proprlatlon  request.                             funding        The  Committee  dlrecu  the  Department  U>  ^he  appropriation  provide.  $119,908,000  to 

ThU  program  provld«  for  dlw^fun^^^     „ve~n.lder»llon  In  allocating  the^  funds  .'J'pp^'^as  comprehensive  family  planrUng 

from  foreign  ""JJ^"^  "  ^'^"?'"  „^   of     U>  restoring  Inpatient  service,  for  thene«ly  *^^          ^  ^^^  4.100  clinic.  Theae  clto- 

Treasury   Department   '« .°f ,!"  "'^.r!     ,1  c^mer.  which  previously  provided  thU  ,j      ^^^^    services    to    some    3.8 

normal  requlremenU  of  the  Un'«^  S'*'"     "rvlce  to  patlenU  in  the  neediest  areas.  ^jjj^^  person.. 

for  foreign  service  ^n^'"""*^  •".^  "°'^"'^        The  P?lWy  Care  Block  Grant  program  "^J^S  (^^tee  recommendaUon  alK)  In- 

llona.     These     «"'«7"^^  Jj'i^urrint  S^     .uIS^r^Kng  for  M8  community  health  ,, JJ^  J°^^J  .upport  9  servlce^ellv- 

service  officer.  i«*y  inarmed  of  current  IX.          P^„  .f,,^^  p^vlde  a  broad  range  of  prt-  ^';^*^Vovement    proJecU:    $2,700,000    to 

''^'mV^S^^^w^  will  support  a  re-  mary  health  care  -">«•  '^  ™«J^S^^?.^  fS.d   15  »ntlnulng  professional  education 

The  $67,000  *l'o''*"*7  "y*  ■"f;'2ph*«  derwrved  populations.  Prior  to  1983.  th«»e  ,^     ^^^h  will  provide  training  for  ap- 

^onal  conference  for  all  Labor  Attaches-  ^;;t^^~e^*' funded  and  administered  dl-  ^^^^  *ry  9  8«>  «=»l^'=  »****•  "«»  **''°'"*' 

omci  Of  THE  msrwrroa  oDfiaAt  ^^^^  ^^  ^^^  Federal  Government.  Begin  ^    ^^^    ^     information    and    education 

1982  comparable     appro-  „, ,..  000     "»"«'"'»"•  ^^*  ^^'*' *"!,^tlf.m!i%^i^n"     Projects. 

prlatlon $32,755,000  ^^  ^^,^^  .  ^lock  grant  and  «.ume  re.pon  "    ^^^^                   ^y,  ,^^  g^ant 

1983  appropriation      re-  „  siblllty  for  managing  theae  centers.                          Maurruu  ana  cnua  «e»*«      ..„.V^  ..- 

^e.t       . '»'"?S^  The  CommUt^e  recommendation  will  pro        The  Committee  recommend.  $373,000,000 

House  aUowance 38.133.000  ^^^^  $277700.000  to  maintain  primary  care  .^Ich  U  the  total  amount  authorised,  for 

Committee     recommenda  ..,,,„„  «:tlvltles    In    exUtlng    Community    Health  ^^     j^cH   Block  Grant  program  In   iwa. 

tloiv 38.133.000  ^;;™.t  ihe  1982  services  level.  Of  the  This  Is  the  same  as  the  House  sJlowance  and 

The  Committee  concurs  with  the  House  ,277.700.000.  $11,200,000  Is  projected  savings  ,  decrease  of  •"'W.OOO  below  the  1982  1^ 

Al  owan«  which  provides  for  a  separate  ap  ,„m   the   pha«?oui   of   approximately    125  „,  $373,750,000.  but  Is  $23^.000  more  than 

DTOprtatlon  of  $38,133,000  for  the  Office  of  proj^cui  in  1982  which  will  be  available  to  ^^e  administrations  requeat.       ^     ^        . 

the   Inspector  General.  The   recommenda  project*  which  receive  continuing  fundUig  j^^  committee  expecU  the  Department 

lion  is  $8378.000  more  than  the  fiscal  year  ,„    ^^^    The  Committee   recommendation  ^  m^mtaln  as  much  as  poMlble  the  level  of 

1982        comparable        appropriation        of  ^,„  ^^mlt  $265,200,000  to  be  awarded  to  support    for   those   training   proJecU   that 

$33  786  000.  about  520  projecu  through  direct  Federal  demonstrate     effectlvenesa     in     Unprov^g 

In  addition  to  the  above  amounU.  there  is  ^^^^^  ^^  j  12.500,000  for  block  grants  to  ^^^^^  diagnostic  and  treatment  services  U) 

to    be    transferred    to    thU    appropriation  ^^^  ^^^  state,  and  one  territory  which  have  ^^Udren  with  handicapping  conditions.  This 

$e  835  000  from  the   Employment  Security  p,,rclaed  their  option  for  the  Block  Grant,  provision  Is  also  Intended  to  continue  sup- 

Admliilstratlon.  Unemployment  Trust  Fund  Approximately    4.4    million    usen    will    be  ^^  j^,  ,  nationwide  network  o'^"™**™^ 

The  Committee  recommendation  also  In^  ^^^  nationwide                              .   .  ^  .  Affiliated   PacUltlea  (UAPs)   and   «<»»"* 

eludes    an    Increase    of    52    position,    and  An  additional  $10,000,000  Is  Included  for  puin,onary  Centers  which  has  been  careful- 

$4  888  000  to  provide  for  Increased  audit  and  promotion /prevention   activities  started   in  ,y  eg,^blUhed  to  provide  assistance  to  Btai« 

investigation  staff  and  audit  contracts  jjgj  ThU  will  allow  for  continuation  of  the  ^^  providers  and  training  to  profeMlonau 

TiTLs  ii-D«f/uiTiairr  or  health  aito  humai.  «:reenlng  detection  activities  started  In  the  ^^  ^  regions  of  the  country^  '"^^"**.!L»? 

TITLE  II    """"'"L^.p^  ,^^  ,1,^  year  and  for  ImplemenUtlon  of  concept  U  critical  to  Improved  service  deUv- 

— „..^  .n«,»i.T«ATioi«  services    Intended    to    support    efforts    to  through  lU  abUlty  to  dlaseminat*  new 

,„*i.TH  sKavicE.  Ai....HisT«ATioH  ^^uce  long-term  health  care  coau  through  ^owledge  and  reaearch  advance.  Into  prac- 

HEALTH  .EavicBi  comprehensive  treatment  of  chTOnlc  health  ^^^ 

1982  comparable     appro-               _«.»«.^  problems.                                                    .     ^  The   Committee   recommendaUon   woiud 
priatlon $1,198,912,000  "  a  total  of  $8,800,000  U  provided  to  fund  ^^^  $317,050,000  to  be  dlatrtbuted  to  the 

1983  appropriation      re-  j,,  ^    priority    medical   service    expansions  ^^  ^  j,,,^  ^^anu  and  $85,980,000  to 
quest ,mIm?ooo     based  on  both  need  and  demand  at  20  exUl-     .^pport  proJecU  of  regional  andnatlonal 

House  allowance 1,002,997.000  i„j  community  health  centers.  This  service  ,j^ic,nce.   The   Committee  dlrecu   that 

Committee     recommenda-  expwMlon  wUl  Include  the  development  of  ^^   ^  percent  authorteed  for  the^ 

tlon 1.027.846.000  ,„„^,^  ^rv\et  capacity  at  existing  cen-  j^^s  be  made  available. 

The   Committee   recommends   an   appro-  (^^s  and  satellltea  and  a  limited  number  01  ,^^  committee  has  learned  of  the  rapid 

prlatlon  of  $1,027,846,000  for  the  Health  new  sawUlte  cenur  opentop.      _^  _.  ,^  ^  forward  movement  of  the  regional  programs 

Service.    Administration     (HSA)     ThU    U  An  additional  $8,000,000  ta  provided  to  re-  '"\^^   ^,   Cooleys   Anemia,   which   have 

$90  114.000  more  than  the  admlnUtratlon  ,^^re  supplemental  services  deUvery  «»P«-  ,^    ongoing  In  New  York  State  and  In  the 

request    and    $24,849,000    more    than    the  ^y  ^^  ^  additional  188  cenUrs  where  reeto-  nn-ignd  regional  areas.  That  program. 

House  allowance.  The  recommendation  U  rations  could  not  be  made  •v«J  with  sWPlfr  ^^  ^  funded  as  part  of  the  15  percent 

$169  066.000  leas  than  the  fUcal  year  1982  „,ental  funds  provided  In  1982.  This  rertora-  *»«•  ^^,.    ^    ^^^    Maternal    and    ChUd 

comparable  appropriation  of  $1,196,912,000.  ^^^^  ,^  ^q^  for  the  provision  of  such  ser-  „^^^  Administration.  In  the  Health  8er- 

The  Committee  did  not  consider  the  ad-  ^^,^  „  dental,  vision.  nutrtUon.  and  health  ^^  AdmlnlatraUon.  should  be  continued. 

mlnUtratlons   request   based   on   ProP*^  education  to  an  additional  360,000  peraons.  „  funds  for  that  program  become  avaUable. 

legUlatlon  which  has  not  been  adopted  by  Black  lung  b«.^«  „/ rf^nmunity  Health  ServiceM- 

Co'ngre-  to  •^te^TS'^-^B^'k^  tS^g  The  Committee  ha.  provided  $3  240.000  «««"  '^  "IZ^^TL^^  *^ 

Sl«  'iTgr^rS'^t'^.i.d'.S^J  SSf-  for   ^^J--!^^^^^^;^l  ^  The  Committee  has  provided  $23,443,000 

n^g  »iegoV^al  programs  into  the  Primary  amount   «   P"*^^  ^  ^  lii  dUUa  for   the   program   support   «t.lvtty   of   the 

Cw-e  Block  Grant  and  would  have  added  the  ^"O^K'' /^  "^^^  'J,  STpctSL  The  Bureau  of  Community  Health  Service.  In 

Women    Infants,   and  Children  and  Com-  providing  *^P'j^*Jf*I^^Lr^^  t\Kai   year    1983.   ThU   U   an    Increase   of 

Sty  Supplemental  Pood  programs  to  the  House  allowance  •«*  •'•"J*;*^^  ^-,od  a  $2748.000    over    the    Preaidents    requeat 

SSi^S^d  Child  Health  Block  Grant.  The  P~«Xi«^^r5^  se^ti^  Sder 'current  legisUUon  but  U  $436,000  l«s 

Thele   legUlallve   change,   have   not   been  n«*°'^.  °r^' J^  ^^  than  the  ftacal  year  1983  funding  level.  The 

act^  upon  by  the  authorialng  committee,  tlm.  of  black  lung  dlaeaae. 
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House  allowance  was  $22,000,000  for  this  ac- 
tivity. 

The  Committee  has  provided  support  for 
500  full-time  permanent  positions  and  relat- 
ed expenses.  ThU  U  an  increase  of  75  posi- 
tions over  the  President's  request,  but  a  de- 
crease of  64  positions  compared  to  the  1982 
level.  The  Committee  allowance  wlU  be  re- 
quired to  support  the  Bureau's  program 
under  current  legUlatlon. 

The  Committee  understands  that  the 
Bureau  has  received  a  significant  number  of 
requests  for  professional  consultation  and 
technical  assUtance  from  the  States,  par- 
ticularly with  respect  to  maternal  and  child 
health  activities.  Within  the  500  positions 
provided,  the  Committee  has  included  a  suf- 
ficient number  of  slots  to  Insure  that  the 
Bureau  will  be  capable  of  responding  to 
these  requests  from  the  States 

National  Health  Service  Corps 
The  Committee  recommends  $93,782,000 
for  the  National  Health  Service  Corps 
(NHSC)  In  fUcal  year  1983.  ThU  U 
$9,656,000  less  than  the  President's  request 
of  $103,438,000  and  $1,296,000  less  than  the 
1982  appropriated  level  of  $95,078,000.  The 
Committee  allowance  will  support  a  federal- 
ly employed  field  strength  of  2. lis  profes- 
sionals. 

Overall,  the  lower  budget  requirement  for 
fiscal  year  1983  was  brought  about  by  a 
greater  number  of  former  scholarship  re- 
cipients electing  to  serve  under  the  private 
practice  option  (PPO)  in  1982.  consequently 
reducing  the  number  of  federally  employed 
health  professionals  serving  in  the  NHSC  at 
the  outset  of  1983.  The  Committee  com- 
mends the  program  for  its  vigorous  place- 
ment of  health  providers  under  the  PPO 
which  provides  services  to  the  underserved 
at  minimal  cost  to  the  Federal  Government. 
The  Committee  continues  to  be  concerned 
about  the  problem  of  avoiding  protracted 
uncertainty  and  delay  In  approving  requests 
to  extend  the  duty  tours  of  NHSC  voluntary 
providers  who  wUh  to  remain  in  rural,  un- 
derserved areas  where  their  services  are 
needed  and  they  have  establUhed  strong 
practices.  The  Committee  believes  prompt 
and  favorable  consideration  should  be  given 
to  the  requests  for  voluntary  continuation 
of  such  providers  with  satUfactory  perform- 
ance ratings,  especially  including  evidence 
of  community  support,  who  also  reside  in 
rural  and  other  sites  meeting  the  need/ 
demand  criteria.  To  thU  end,  the  Conunlt- 
tee  requesU  that  the  Department  speedily 
implement  establUhed  procedures  to  assure 
that  In  such  cases  there  will  be  simplified 
and  expedited  decUion-maklng  by  regional 
officiaU  without  the  necessity  of  further 
review  of  Washington  headquarters. 

The  Committee  has  Included  requested 
bill  language  to  exclude  new  Corps  person- 
nel from  receiving  special  retention  pay  if 
they  are  serving  a  period  of  obligated  serv- 
ice. The  Committee  did  not  ^prove  lan- 
guage making  thU  retention  pay  optional 
for  all  Public  Health  Service  personnel. 
NHSC  volunteers  will  continue  to  receive 
the  special  day. 

National  Health  Service  Corp*  scholarship* 
The  Committee  recommends  $11,042,000 
for  National  Health  Service  Corps  Scholar- 
ships Activity,  the  same  as  the  President's 
request  and  $25,316,000  less  than  the  1982 
level.  The  recommended  level  will  support 
953  continuation  awards.  The  scholars  to  be 
supported  in  fiscal  year  1983  have  previous- 
ly received  NHSC  scholarship  awards  and 
will  be  in  their  final  year  of  funding.  In  rec- 
ommending thU  aUowance,  the  Committee 
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concurs  with  the  House  action  in  reducing 
the  stipend  portion  of  the  scholarship  and 
in  eliminating  the  financing  of  indirect  edu- 
cational costs.  ThU  wiU  enable  the  program 
to  fuUy  fund  the  tuition  and  direct  fees  ex- 
pense which  represents  the  most  critical  ele- 
ment of  a  student's  education. 

Health  profession*  student  loans 
The  Committee  has  provided  no  addition- 
al funds  for  the  Health  Professions  Student 
Loan  program.  With  approximately 
$42,800,000  in  the  program's  revolving  fund, 
up  $13,800,000  over  last  year,  the  Commit- 
tee beUeves  that  sufficient  funds  are  avail- 
able for  loans  to  those  who  need  them  most. 
Health  professions  loan  cancellations 
The  Committee  has  provided  $50,000  for 
health  professions  loan  cancellations.  ThU 
U  $50,000  more  than  the  admlnUtratlon 's 
request.  The  funds  are  required  to  reim- 
burse health  professions  schooU  for  their 
portion  of  canceUed  loans  for  borrowers 
who  serve  In  underserved  areas. 

Exceptional  financial  need  scholarships 
The  Committee  has  provided  $4,700,000 
for  exceptional  financial  need  scholarships. 
ThU  U  $4,700,000  more  than  the  admlnUtra- 
tion's  request  and  U  the  same  as  the  1982 
level. 

The  Exceptional  Financial  Need  Scholar- 
ship program  encourages  persons  with  limit- 
ed resources  to  enter  a  health  professions 
school.  The  scholarships  assUt  students  In 
their  first  year  of  post-baccalaureate  study 
without  their  incurring  a  service  obligation. 
The  Committee  recommendation  would  sup- 
port approximately  300  scholarships. 
Health  education  assistance  loans  (HEAL) 
The  Committee  has  not  approved  bUl  lan- 
guage requested  In  the  budget  to  limit  the 
amount  of  loans  guaranteed  under  the 
Health  Education  AssUtance  Loan  program 
(HEAL)  to  $80,000,000  since  Public  Law  97- 
35  esUblUhed  a  limit  of  $225,000,000  in  the 
basic  statute. 

The  Committee  U  concerned  with  the 
need  to  increase  the  number  of  famUy  prac- 
titioners avaUable  for  service,  particularly  in 
rural  areas,  and  the  need  to  increase  the 
number  of  medical  graduates  available  to 
enter  the  medical  research  areas.  The  Com- 
mittee requests  the  Department  of  Health 
and  Human  Services  to  review  the  legisla- 
tion authorizing  the  Health  Educational  As- 
sUtance Loan  program  (HEAL)  and  to 
submit  to  the  Committee  its  views  on  the 
adminUtrative  flexlbiUty  which  currently 
exUts.  if  any,  to  target  funding  under  the 
HEAL  program  to  such  medical  students.  If 
such  flexlbiUty  U  not  avaUable  administra- 
tively, the  Department  should  advise  the 
Committee  which  legUlatlve  changes  would 
be  necessary  in  order  to  accomplish  the  goal 
of  targeting  HEAL  funds  to  students  likely 
to  become  famUy  practitioners  who  wlU 
serve  in  rural  areas,  or  to  students  interest- 
ed In  pursuing  research  careers. 
Nursing  student  loans 
The  Committee  has  provided  $1,720,000 
for  the  Nursing  Student  Loan  program. 
ThU  U  $1,720,000  more  than  the  administra- 
tion's request  and  the  House  acUon  which 
provided  no  new  funds.  The  administra- 
tion's request  would  have  maintained  only 
the  revolving  fund  as  a  source  of  funding 
and  would  have  decreased  the  total  number 
of  students  aasUted  from  23,850  In  1982  to 
16.250  In  1983. 

The  Committee  aUowance,  together  with 
the  increased  nursing  student  loan  revolving 
fund  of  $18,800,000,  wlU  support  a  total  of 
25,650  students,  an  Increase  of  1,800  over 


the  fiscal  1982  level  and  9.400  over  the  1983 
budget  estimate. 

Nursing  loan  cancellations 

The  Committee  has  provided  $1,500,000 
for  nursing  loan  canceUations.  ThU  U 
$1,500,000  more  than  the  admlnUtratlon 's 
request  and  $560,000  more  than  the  1982 
level  of  $940,000.  The  funds  are  necessary  to 
reimburse  nursing  schooU  for  their  portion 
of  canceUed  loans. 

Bureau  of  Health  Personnel  Development 
and  Service— Program  support 

The  Committee  recommends  $17,411,000 
to  maintain  325  positions  for  the  program 
support  activity  of  the  Bureau  of  Health 
Personnel  Development  and  Service 
(BHPDS)  in  1983.  The  Committee's  recom- 
mendation U  an  Increase  of  $647,000  and  20 
positions  over  the  President's  request  and 
House  aUowance. 

The  Committee  U  pleased  with  the  sub- 
stantial increase  of  monies  (from  $3.5  mU- 
lion  in  fiscal  year  1981  to  a  projected  level 
of  $11  mUUon  in  fiscal  year  1982)  returned 
to  the  Treasury  through  the  National 
Health  Service  Corps  site  reimbursements 
and  coUection.  The  additional  positions  pro- 
vided WiU  be  used  for  debt  coUection  and 
monitoring  efforts  in  aU  of  the  BHPDS  pro- 
grams. 

Hansen 's  Disease  Center 
The  Committee  recommends  an  appro- 
priation of  $17,876,000  for  the  operation  of 
the  National  Hansen's  Disease  Center  In 
fiscal  year  1983.  ThU  amount  U  the  same  as 
the  admlnUtratlon's  request  and  U 
$1,929,000  more  than  the  fiscal  year  1982 
appropriation  of  $15,947,000.  The  Increased 
funds  provided  for  1983  wiU  be  used  to  meet 
the  mandatory  operations  costs  of  the  pro- 
gram. 

Under  the  Hansen's  disease  program,  the 
Federal  Government  operates  the  National 
Hansen's  Disease  Center  In  CarvlUe.  La., 
and  provides  care  for  persons  affUcted  with 
Hansen's  disease  who  had  previouUy  re- 
ceived care  through  the  PubUc  Health  Serv- 
ice hospitaU  and  clinics  system.  The  Com- 
mittee beUeves  the  Hansen's  disease  pro- 
gram U  beneficial  and  U  in  the  pubUc's  in- 
terest. 

Federal  employees  occupational  health 

The  Committee  recommends  an  appro- 
priation of  $074,000  for  the  Federal  Employ- 
ee 'Occupational  Health  program.  ThU 
amount  is  the  same  as  the  admlnUtratlon's 
request,  and  U  $11,000  less  than  the  fiscal 
year  1982  appropriation  of  $985,000. 

Under  the  Federal  Employee  Occupation- 
al Health  program.  Federal  agencies  are 
provided  advice  on  employee  occupational 
health.  This  program  also  organ^es  and  op- 
erates Federal  employee  health  units  for 
Federal  agencies  on  a  reimbursable  basU. 
Payment  to  Havoaii 

The  Committee  recommends  an  appro- 
priation of  $1,732,000  for  the  payment  to 
HawaU  for  the  treatment  of  persons  affUct- 
ed with  Hansen's  disease.  ThU  amount  U 
the  same  as  the  budget  request  and  the 
House  aUowance. 

Payments  are  made  by  the  Federal  Gov- 
ernment to  the  State  of  Hawaii  to  assUt  in 
the  care  and  treatment  of  persons  with 
Hansen's  disease.  Expenses  above  the 
amount  provided  by  the  Federal  Govern- 
ment are  borne  by  the  SUte  of  Hawaii. 
Buildings  and  facilities 

The  Committee  recommends  $3,292,000 
for  the  buUdings  and  faculties  activity  for 
fiscal  year  1983.  ThU  U  the  same  as  the  ad- 
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rr.^r^";r.ss?^«iT.'5  r£^^.H='iH;  ^-"^^^ 

M.700.000.  ^    w  JLi?  Durtnt  19«3.  the  Committee  expecU  lh»t 
Thl«  Ktlvlty  provide*  for  the  renovmilon  block  ^'                        .^  ^^,    ^^^  cen-  continued  monllortng.  •creenlnf.  cont*ct-re- 
of  p.t.ent  dormiiorle..  general  rep^"  ^"d  J^V^^l^^^^tl^^T^X^r.^^-  ^miT  «rvlce.  and  other  outr«jch  effort- 
improvemenu.  and  energy  coniervallon  Im  'f?[°'.°)^  ^"1^  w  fumUh  preven-  will  provide  venereal  dtoe-e  lervlcet  to  an 
provemenu  at  the  National  Hanien'.  Dto-  "<^»P»«*i8Ute  f^^"**^  ^ThT Coimnltt^  eaUiuted  8.3  million  adole^enU  and  young 
ea.e  Center  in  Carv.Ue.  La.  ^  ^-^^  ^^^-  %  <=?£  SL^'^lded.  adulU.  T^eae  ^Morta^ovUd  ^t  J,  Uje 
Program  management  iTooOOOO  and  30  poaltlon.  be  uaed  for  ad-  treatment  of  more  than  ^•"•^'•"•[^ 
The    Committee    recommend.    $9,200,000  ^V^iratlon    and    technical    a-lrtance    to  dlaeaM  patient*  »n«l^P7*«"*.*"  ~i'°^ 
and   17«  poaltlon.  for  the  Health  Service,  "tate.  on  the  Implementation  of  prevenUon  6.000    caM.    of    .yphlil.    and    more    than 
Admlnlatratlon    (HSA)    pro«T*m     manage  yrogram.  .upported  by  block  grant  funda  *'®''<*  **f*.°l  ^"fr^^^^^uf*--.  rucom- 
mein  and  «lmlnUtratlve  actlvUle..  ThU  U  '"?S7conimiltee  concur,  with  Houae  action  AUo  '«='"*^.,l^,^he  Committee  «  recom^ 
an  lncrea«>  of  M.325.000  over  the  admlnl.^  ^  „^^  ^^e  admlnlatratlon  of  the  block  mendatlon  I.  •7"»0O0.  "^J!"*  "^  ^^ 
tratlon's     requeat     but     a     decreaae     of             ^    program    within    CDC    Inatead    of  'l«»l  1»«2   evel   a  ri^htdeCTM«  from  the 
$?IM.000  from  the  1982  e.tlmated  obllga-  Moving  It  to  the  Office  of  the  AaaUtant  Sec-  Houjie  level  by  •l.»«W.000  »»«  ^^"^ 
tlon.  retard  for  Health  (OA8H)  a.  propoaed  by  budget  requeat  for  venereal  dlao-e  Profram 
^e  committee  note,  that  the  HSA  ha.  [^^^n^ent.  opermUona.  Thi.  level  J^  «"Pf  "^J^H^ 
reduced  lU  program  management  staff  from        ^^     committee    find,   that   the   change  dlMaM    .urvelUance.    ^*'f^J^S!i^^[ 
31?  uri981  to  197  in  1982.  The  Committee  ,^„  categorical   to  block  granU  ha.  not  operational  «'»*»«hv*n«^  ,"^' *^'*^°?°SS 
ha.  included  fund,  to  support  a  level  of  179  eliminated  the  need  for  Information  at  the  of  Prevention  «'^*ff  ^^'^°'^J^" " 
pcltloni  in  flK»l  year  1983.  Federal  level  about  the  uk.  of  the.e  fund.,  method.  u.ed  by  the  8t»te.  to  topiemem 
The  committee  allowance.  Include.   180  ^  ^^e  Committee',  belief  that  uniform,  their    venereal    dtoeaje    P^Y?"^^*  Ji«*^ 
poaltlon.  for  program  management  actlvl-  n,t,onal  daU  on  State  uae  of  Federal  block  Arateglea  more  '".«^'*«ly;,  ^[^ J"  ^ 
Ue.  and  19  poaltlon.  for  the  Uniformed  Ser-  ^^^  ^  important  to  evaluate  the  effec-  included  to  relnaUte  In^I^^Mtheipe.  con- 
vice.  Unlve«lty  of  the  Health  Science..  The  *^^^  of  health  program,  and  «)eclflcaUy  trol  actlvltle.   «ich  «  the  j™Pl«»«n^"°° 
Committee  believe,  that  thl.  level  U  ^e-  j^'^^^^  ^^e  u««  of  the  block  grant  funding  of  a  national  »""*"Jf«*  '^"i^S-fS^ 
Quate  to  manage  the  HSA  program,  a.  they  ^he  Committee  encourage,  the  Department  genital     herpo.    ^^l^^^..^^. 
preaenUy  are  .tructured.  uj  work  with  the  State.  In  developing  plan,  planned  .trategle.  and  control  e"o™  '^" 
LTOaro«o..«..coKTaoL  [^   ,?„   thl.   gap   In   our   knowledge   about  dre«  thl.  «^rlou.  and  growing  pubUc  health 

J"*rL^  __^_,  EVICTS  public  health  program,  and.  In  particular,     menace. 

PiKvnmvs  wtALTH  anivicaa  i^^^^  ^^^  ^^  ^^^  ^^^^  ^^^^  ^^^  childhood  immunization 

1982     comparable     appro-                          ^^  ^^^  reduction  and  health  education  included  In  PubUc  Law  97-278.  the  Con- 

kS^    «or;>nriation      ri-          '       '       '  ^^   Committee    recommend.    11.349.000.  tinulng  RewluUon  for  ftacal  1983,  1«  •  jfvel 

^«,   "^"^                                      270.918.000  the  inTeM  the  budget  request  and  HouK  of  $39,000,000  for  Immunteatlon  wrtlvlUea 

h2^  aiiowM« 288.189.000  allowance,  for  health  education  and  rlak  re-  Of  that  amount.  $32,000  OOOU  for  granU. 

?o^t£     r^iiiiend;:  Son.  In  1982  thl.  program  wa.  funded  which    I.   the   fully   authortaed   level   and 

Committee     recommenoa            j^  3^,000  with  the  .upport  fund,  provided  by  the  Pre-  $7,000,000  U  for  direct  operaUon.. 

"r     ■" uVl,' ,Z,„m-nd.  an   aooro-  ventlve  Health  and  Health  Service,  block  The  Committee  recofnlae.  the  childhood 

The  committee   r«»J»"«"f  ^^venU^n  ^t  Ictlvlty.  ThU  effort  Is  to  educate  Indl-  immunization  progrwn  a.  one  of  themoat 

S,^urJ!L^-^T$19  480^  more  ^al.  and   famllle.  to  the   reaponribUlty  beneficial  and  coat^ffectlve  of  our  Federal 

Health  8ervlc«.  .^^'■J'  »1»**^-'^  ""f*  [^^  ^ave  for  their  own  health  and  to  pro-  prevention  effort*.  The  amount  approprt- 

^^.  ^'     ''*^n?hi  Ho.^il?owa^e  tide  the  knowledge  and  skill,  they  need  to  ated  will  provide  a  9»-percent  level  of  vacd- 

$4^203.000  "or*^";*" '^*  fi2^^   more  male  decSon.  wSlch  wUl  ultimately  reduce  ^oon.  for  chUdren  entering  «:hool  under 

The  recommendation   Is  »12.008.0OO   more  ^'^^"^^^  „d  premature  death.  «e  15.  wlU  fund  efforU  to  eliminate  Indlge- 

'T^'^^'JI^n'^i^    comparable  appro-  ^^^f^,,f*^j;^,ty  of  Ufe.  and  make  a  Z.  ^eaale.  from  the  United  8tat«  «id 

'''^??,^veSe'HS?h  service,  appropria-  miSor  Impact  on  the  co.t  of  care^  Initiate  a  stockpile  of  commonly  u.ed  v«:. 

^IBh:!:i^^^^  H^.^rseT^ci^^cTg^^rhapo.^  --       „.^..„ 

rmpe=:rp^retSStrrcoTtl^'  '^IT^^B^^^^E^^-  .n?^f  ^l^^^.^rdl^^^  S  p^ 

of  dtoe-e.  and  certain  other  condition..  CDC  P-jo^'"*"  Jf**^^^  ^^Sen^y  of  Inf   81.100.000    for   an   In-houae   technical 

TT«e  major  goal  of  CDC  I.  to  lead  public  prove  the  e"<«t'^«"«"  ,  *""  *")2f "7„  "  Sfort  at  CDC  to  aaaUt  State  and  local  com- 

SStHTfoiSlo  prevent  unnece«ary  dU-  ^'°'^Jl'!''':^^'':^^^'\^£a''Z.  mSStl*  when  requeued,  with  their  fluori- 

eaM  dl.abUlty  and  death.  CDC  pumue.  thU  ventlon  act  vlty.  and  «»«^«»0P?; *«*  ^iL  daUon  pro«ram*.  There  wa.  no  budget  re- 

Bola  through:  prevention  and  control  of  In-  semlnate.  Improved  »"|\°^,^^*;*1^,^  ^^  for  fluoridation  technical  aartrtance 

f^lou.  dtoea«.;  prevention  of  dl.ea.e.  dl.-  u.ed  by  community  ajende.  to  accompllah  J^^,^     p„^     ,„„     the     Preventive 

ability   and  death  aMoclated  with  environ-  the  goal,  of  Improved  heaim.  Health  Servteea  block  grant  may  be  UKsd  by 

mental  and  workplace  haaard.:  prevention  Venereal  dtttatu  g^^^*  and  local  health  departmenu  to  Inltl- 

and  control  of  chronic  dUeaws;  and  the  pro-  p^^  ^j^^  control  of  venereal  dlaeaaaa  In  the  ^te  fluoridaUon  of  fluorine-defldent  water 

vision  of  quality  support  to  loc^l.  Suie.  aca-  y^jted  SUtea.  the  Commlttae  recommend.  guppUea.  The  Committee  believe,  that  thto 

demlc  and   national   effort,   in   dUclpllne.  ^    ^^^^   ^f   $47,388,000.    Included   in    thla  umited  Federal  effort  to  provide  technical 

basic  to  .uch  efforU.  I.e..  epidemiology,  lab-  amount  1,  $40,000,000  for  granU  to  8Ut«s.  uaistance    complemenU    the    block    grant 

oratory    science.,    health.    educaUon.    and  ^hlch  1.  $40.MI.000  more  than  the  1983  fundlnt  In  thl.  area. 

tralnln«.  level,  but  the  Mme  a.  the  budget  requeat  cTironic  dtseojei 

Preventive  health  services  block  grant  and  the  HouM  *"o**n«*^  ""?•  ^°^*^  p^.  Chronic  Dl.ea«».   the  blU   Include. 
For  the  Preventive  Health  Servlc*-.  block  ^^^Jj^^ffJ^  ^^^^^^^Si  ^Si^^  $21,003,000.  which  U  $1,500,000  more  than 
grant,  the  Committee  propoae.  a  level  of  "»n«n^*<**>.  J^TJJ!",  *^^  hiSuTof^ore  the  budget  requeat  and  Houm  allowance. 
$90^.000.  $7,400,000  more  than  the  Houi«  SUte  toe.  *nd  ^^^*^j^*Jl^^^^°Jl  ?«, amount  ^$854,000  more  than  the  final 
leVerand  budget  reque.t.  The  fl*»l   1982  t^*"  1°  "^i""  ^'^^JSLT^^L^iSS  ScLTMaTevel  of  $20,849,000. 
evel     wa.     $81,800,000,     which     Included  over,  wme  of  the*  dU«u~  are  t«~^  ^««ram.  supported  under  thl.  activity 
ESio.OOO  for  admlnutratlon  expenae.  and  t«*«^«t^^t- ^J^JSutH^J!^  JS^J^iju'SSror  preventing  the  burden 
block  grant  transitional  co^  ^2  iSl^  tSro^the  5^^              of  of  lllne-  and  In  improvln*  the  quality  of 
In  fiscal  year  1983,  the  Preventive  Health  nereal  <U»m^  Z^^i  „m™«  Ufe  a^Klated  with  certain  chronic  dlaeaaes 
Services  block  grant  will  be  In  It.  secorjd  PXi!L"fh.^fiS2  oflSte?ti  aaaiatanoe  and  othw^condlUon.  by  (l)  providing  tech- 
year  of  operation.  Included  In  thU  con«,ll  ^^,^*^  Sf^SS  venereSrdlJSSethe  nSaJ  and  financial  aMlstance  to  Bute,  for 
datlon  were  the  authority  for  several  for  and  ^"^'^Jf^^^^^^'^P^St^^  S^purpoae  of  planning,  organlrlng.  con- 
meriy  categorical  programs  including  health     "»»^' °'j*??'2fttor»Sgh^f  M8^a  In  ducttaTa^   evaluating   communlty-ba«d 

ssiiv-r-eois^.'iiszrssir.  HE"ii^^Hfesi;s  ssssrr.ssK-sieSp^'S 
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in  birth  defect,  and  performing  epidemio- 
logic studies  on  data  generated,  (3)  collect- 
ing and  analyzing  daU  on  genetic  diaorders. 
(4)  conducting  epidemiologic  studies  and  In- 
vestigations on  certain  cancers.  (5)  defining 
nutrition-related  problems  and  trends  and 
Improving  nutrition  monitoring  procedures, 
and  (6)  providing  surveillance  and  technical 
assistance  In  directing  tubeitnilosis  control 
programs. 

To  the  extent  possible,  funding  should  be 
continued  for  planned  field  evaluations  of 
new  shorter  term  (8  month.)  therapy  Mhed- 
ule.  for  tuberculosis.  The  Committee  feels 
that  since  great  progress  I.  being  made  In 
thla  area,  a  delay  of  funding  for  this  pro- 
gram would  diminish  the  ability  of  CDC  to 
make  a  determination  as  to  the  clincial 
merits  of  this  shorter  term  tuberculosis 
therapy. 

The  Committee  continues  to  be  concerned 
about  the  Increasing  incidence  of  the  seri- 
ous and  often  fatal  condition  known  as  Ac- 
quired Immune  Deficiency  Syndrome 
(AIDe).  In  fiscal  1982,  the  Congress  appro- 
priated $500,000  to  enable  CE>C  to  begin  in- 
vestigation and  surveillance  efforts  on  the 
nature  of  this  Illness  which  attacks  people 
whose  immune  systems  are  weakened. 
Through  recent  studies,  our  knowledge  of 
this  Illness  has  grown  and  It  is  now  apparent 
that  the  illness  Is  caused  by  Infectious 
agents.  For  further  Inveati^tions  on  AIDS, 
the  Committee  provides  $1,500,000  and 
twenty-five  positions.  Of  that  amount,  the 
CDC  ta  directed  to  use  $1,000,000  to  replace 
resources  which  had  been  transferred  from 
virus  and  venereal  disease  actlvitlee.  The  re- 
maining $500,000  Is  to  be  used  to  increase 
epidemiology  and  laboratory  Investigatldns 
and  to  expand  the  survelUance  cooperative 
agreements  to  at  least  two  other  dtles  re- 
porting a  high  Incidence  of  AIDS  cases.  As  a 
separate  program,  the  House  has  provided 
CDC  with  $2,800,000  for  AIDS  acUviUes. 
Environmental  health 
For  environmental  health,  the  Committee 
recommends  $3,748,000,  which  Is  the  same 
as  the  budget  request,  and  $386,000  less 
than  the  1983  appropriation.  This  amotmt  Is 
$533,000  less  than  the  House  level. 

CDC's  environmental  health  program  as- 
sists SUtes  and  local  health  departments  to 
Improve  their  capabilities  to  meet  an  In- 
creasing demand  for  evaluating  the  Impact 
of  toxic  or  other  haiardous  substances  In 
the  environment,  on  the  health  of  the  com- 
munity and  the  effects  of  such  exposures  on 
unborn  children.  To  this  end.  technical 
advice  and  assistance  is  provided  in  the  area 
of  epidemiologic  and  other  health  effects 
studies.  Laboratory  support  to  test  for  the 
presence  of  toxic  substances  in  exposed  per- 
sons, and  to  measure  the  effects  of  toxic  ex- 
posures on  human  health  Is  alsojirovlded. 

The  medical,  scientific  and  other  technical 
staff  supported  by  this  budget  item  provide 
the  core  personnel  for  coordinating  the 
Public  Health  Service's  response  to  environ- 
mental emergencies. 

The  Committee  does  not  concur  with  the 
House  action  to  provide  $533,000  and  10  po- 
sitions In  excess  of  the  President's  budget 
for  lead  poisoning  services.  Funding  for 
these  services  is  provided  both  in  the  Pre- 
ventive Health  and  Health  Services  and  the 
Maternal  and  Child  Health  Block  Grant. 
Tuberculosis  grants 
The  bill  also  Includes  $2,000,000  for  the 
first  year  of  funding  for  the  tuberculosis 
control  program.  The  House  would  provide 
a  level  of  $5,000,000  for  this  new  categorical 
grant  activity,  although  there  was  no 
budget  request. 


The  Committee  continues  to  be  concerned 
about  the  Incidence  of  this  major  health 
problem  and  with  this  appropriation  Indi- 
cates its  commitment  to  attempt  a  reversal 
in  recent  trends  toward  increases  in  new 
cases  of  tuberculosis.  The  Committee  is  dis- 
turbed by  reports  of  more  than  27,000  new 
cases  of  the  disease  In  1981.  with  an  18-per- 
cent increase  noted  in  children  under  5 
years  of  age. 

The  Committee  directs  that  priority  for 
use  of  the  funds  should  be  In  such  areas  as 
(1)  the  transmission  of  tuberculosis  to  chil- 
dren; (2)  problems  of  drug-resistant  tubercu- 
losis: (3)  Increases  In  TB-related  morbidity; 
and  (4)  the  significant  levels  of  tuberculosis 
among  foreign  bom  residents. 

Other  Federal  programs  offering  techni- 
cal assistance  and  grant  funding  for  tuber- 
ctUosis  activities  in  addition  to  this  appro- 
priation include  the  Preventive  Health  Ser- 
vices Block  Grant,  the  Department's  refu- 
gee health  program  and  the  Chronic  Dis- 
eases program. 

OccupatiOTuU  safety  and  health 

The  Committee  recommends  $58,281,000 
for  the  Center's  occupational  safety  and 
health  activities.  The  amount  Is  the  same  as 
the  House  amount  and  $5,760,000  more  than 
the  budget  request. 

This  activity  supports  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
(NI08H)  programs  designed  to  protect  the 
American  worker  from  occupational  Illness 
and  injury  through  Identification,  evalua- 
tion, and  control  of  occupational  diseases 
and  hazards,  and  to  reduce  the  high  eco- 
nomic and  social  cost  of  these  Illnesses  and 
injuries. 

For  Occupational  Safety  and  Health  re- 
search, the  Committee  concurs  with  the 
House  in  recommending  $48,436,000,  a  de- 
crease of  $3,404,000  from  the  comparable 
1982  appropriation  and  the  same  as  the 
budget  request.  This  activity  supports  re- 
search into  the  Identification  and  control  of 
occupational  health  problems,  as  well  as  the 
development  of  scientific  criteria  for  stand- 
ards setting  In  the  Occupational  Safety  and 
Health  Administration  and  the  Mine  Safety 
and  Health  Administration.  The  research 
program  decrease  reflects  the  need  to  sup- 
port activities  In  higher  priority  areas 

The  Committee  recommends  $5,760,000 
for  Occupational  Safety  and  Health  train- 
ing, the  same  as  the  1983  appropriations 
and  the  House  allowance.  The  administra- 
tion proposed  elimination  of  this  activity. 
Funds,  should  be  used  to  continue  operation 
of  the  Educational  Resource  Centers  (ERC) 
for  the  training  of  occupational  safety  and 
health  personnel. 

The  Committee  Is  supportive  of  the  ef- 
forts of  NI08H  to  provide  rewurees  for  the 
advanced  training  of  ooeupational  health 
nurses  who  work  within  private  Indtistry 
settings  In  order  to  Insure  that  our  Nation's 
workplaces  are  aa  safe  and  aa  healthy  as 
possible.  To  the  extent  poailble  within  avaU- 
able  funding,  NI08H  should  consider  giving 
greater  priority  to  targeting  its  training  ef- 
forts toward  nurses. 

The  Committee  alio  recommends 
$2,085,000  for  sdentlfic  and  technical  ser- 
vices, a  decrease  of  $848,000  from  the  com- 
parable 1983  appropriation  and  the  same  as 
the  budget  request  and  House  level. 

The  Committee  does  not  concur  with 
House  action  to  continue  the  prohibition 
against  completing  the  NI08H  headquar- 
ters move  to  Atlanta.  The  Committee  be- 
Ueves  that  the  move  should  be  completed  to 
improve  the  operation  of  occupational 
safety  and  health  programs.  The  Committee 


would  allow  this  move  to  eliminate  duplica- 
tive administrative  services  so  more  of  the 
Institute's  limited  financial  resources  could 
be  devoted  to  its  mandated  programs. 

fpidemtc  5erv<cet 

The  bUl  Includes  $34,757,000.  as  requested 
in  the  budget,  for  epidemic  services,  and  an 
Increase  of  $429,000  over  the  1963  leveL 

This  activity  malntjUns  nationwide  sur- 
veillance systems  and  laboratory  compe- 
tence leading  to  (I)  the  prevention  and  con- 
trol of  Infectious  and  vector-bome  ««tM»— ■ 
and  (2)  the  assessment  and  evaluation  of 
morbidity  and  mortality  associated  with 
human  reproduction.  Included  In  this  activi- 
ty are  regulatory  responsibilities  In  the  pre- 
vention of  disease  Importation  from  other 
countries.  Efforts  focus  on  three  key  ele- 
ments in  preventing  and  controlling  dis- 
eases: disease  surveillance  and  epidemic  aid; 
disease  Investigations  and  studies;  and  lab- 
oratory analysis.  This  activity  will  also  con- 
tribute to  the  achievement  to  the  1990  na- 
tional prevention  objectives,  and  will  assist 
States  In  setting  their  priorities  and  achiev- 
ing measurable  gains  in  preventing  illness 
and  improving  health.  Priority  areas  in- 
clude: surveillance  and  control  of  infectious 
deseases;  pregnancy  and  Infant  health; 
misuse  of  alcohol  and  drugs;  family  plan- 
ning and  violence. 

The  epidemic  services  activities  are  an  Im- 
portant part  of  this  Nation's  approach  to 
protecting  its  civilian  population  from  epi- 
demics and  from  deliberate  or  accidental 
misuse  of  biological  agents.  These  programs 
are  carried  out  by  niQint4<inlng  surveillance 
systems,  epidemic  Investigators,  and  labora- 
tory capability  for  identifying  potential 
problems,  and  recommending  appropriate 
actions  to  protect  the  health  and  Uvea  of 
the  American  people. 

Technology  development  and  apviication 
For  technology  development  and  appUca- 
tion.  the  Committee  recommends 
$28,142,000.  the  same  as  the  budget  request 
and  House  aUowance,  and  an  Inovase  of 
$360,000  over  the  1982  level.  This  acUvity 
supports  CDC  efforts  with  States,  communi- 
ties, hospitals  and  other  parts  of  the  Na- 
tion's health  care  system  to  bring  about 
more  speedy  and  general  appUcatlon  of  dis- 
ease prevention  technology  to  lower  tmnec- 
essary  sickness  and  premature  death.  Activi- 
ties range  from  the  clinical  laboratory  im- 
provement and  the  hospital  infection  con- 
trol programs  to  the  provision  of  commer- 
daUy  unavailable  disease  reference,  re- 
search and  diagnostic  reagent,  to  laborato- 
ries. New  laboratory  procedures  and  testing 
procedures  are  disseminated  through  train- 
ing sessions,  technical  consultation  and  sci- 
entific presentations  covering  a  variety  of 
areas  such  as  laboratory  management  and 
safety,  bacteriology,  clinical  chemistry.  Im- 
munology, mycology,  parasitology  and  virol- 
ogy. 

Buildings  and  facilities 
The  recommendation  Includes  $2,050,000. 
the  same  as  the  House  amount  and  the 
budget  request,  for  buUdlngs  and  faculties 
projects,  an  Increase  of  $610,000  over  the 
comparable  1982  appropriation.  Of  these 
funds,  $305,000  wiU  be  used  for  energy 
saving  projects,  and  $1,520,000  wlU  fund 
repair  and  Improvement  projects  to  prevent 
the  deterioration  of  CDC  f  aciUties. 
Program  management 

The  Committee  recommends  $2,605,000. 
an  Increase  of  $89,000  over  the  comparable 
1982  appropriation  and  the  same  as  the 
budget  request,  for  program  management. 
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A^of*  Motion*!  Heart  Lung  and  Blood  In- 
ThU  «:tlv.ty  provide,  for  the  ovenUJ  plan-  |^<1  •»^°"^,"°' ^"^  '^  "  •'^«-^»'*-  .y™  •.  S^h  Blood"  Pr«.urt  MucaUon 
nlng  wid  direction  of  the  Centers  for  Dto  *><»«*■  !e''''^'^?'J^*u,„  reco«nl«»  that  procram  ha.  provided  valuable  «iiJ«»»nce  for 
eiS^  ^ntro.  and  for  the  bio-fety  of  It*  fa^  ,  Jf' ?°^''^.°' ^?^S^?^<«l!u  f^TSStxnent  of  paUenU  with  Wth  blood 
oiiitiM  The  House  provided  a  level  of  Indirect  coaU.  as  a  percentile  ui  nressure— the  moat  potent  risk  factor  for 
•  05.00J  a  W^m  reduction  from  the  of  re«.a«h  ^•^JL  J'^^'^/^^jJ? 'g^'e  S^^Wlth  a-lstaiS  from  the  Inirtltute^ 
budget  request.  At  that  allowance.  It  Is  ex  cent  In  1»"  1°  » »  «o^^  a"  ut  the  several  major  companies  have  developed 
pected  that  47  positions  would  be  ellmlnat  concern  ,f^"  , J**"  "P'^f^^.^e  total  re-  programs  for  their  employees  to  emphastee 
^S^-Jhe^  po.ltlW«  are  essential  for  the  ef-  impact  ^^.^^^jT^'^^^^x^  tT t^^^i^  heZtTpromotlon  through  cardlov«ular 
fectlve  planning  and  managing  of  the  Cen  «>""^" /»\*«i„*". ';^*,^  «Ui«h^e  rtak  reduction.  Public  awareness  of  heart 
[^- .Purees  to  provide  the  maximum  pre  «>sts  f,'J*',^«„^^™'^*'=tbo^t^  strain,  disease  risk  factors  has  caused  changw  In 
ventlve  health  service,  to  the  people  of  the  ^ot^""^ ^J^'^'^^,'^^  ^^tom^^^-  "fe-tyle  bad  hablU  ■  and  this  1.  thought  to 
United  State,  and  to  provide  for  the  safety  thU  "»*y  P*'^,,*'!!;^'-^^  Its  oo«lble  ef-  have  contributed  to  a  decreasing  Incidence 
of  the  facilities  and  employees.  At  the  f  •«»' ^"^""'^ij^ttsl  w^^^^^  of  heart  dl««se.  The  Committee  support- 
House  level  funds  from  other  essential  pre  fecU  upon  ^J^^J^^^\^^  ^^^^  ^i^.  .uch  public  education  efforts  to  encourage 
SSn  effort,  would  have  to  be  redirected  done,  l^^^^^^'-'^^^^.^t^^n^-  behavior  and  a  lifestyle  that  wUl  mlnlmUe 
^o  provide  these  e«.entlal  managerial  and  ^^'^-^j^;;^';^^^,;^^  ^^r^";^^^^  find  that  risk  of  canUova««lar  and  pulmonary 
security  functions.  -onltable  long-term  solutions.  Meantime,  diseases.  n~v#.ntlon 
HATio-AL  ,hst.t«;t«  Of  HEALTH  ^^'^"plrtme't  should  be  prepared  to  fully        Among  "th"  top^rUnt  mH^ P«^"^ 

1983      appropriation      re-        ,...„, -,00  'n^"*"'***  PJ^'"-  "  ^^*  '          ^                   clnes.  The  Committee  hope,  that  such  ef- 

Quwt :oo4075  000  hearings  on  NIH.                                                 forts  will  lead  to  effecUve  vacdnea  agataat 

House  allowance                          4.WM.of3.ow  Retearch  training                          ,uch  dl«^ases  as  genital  herpes,  gonorrhea. 
Committee     recommenda          ,  o-vo  mn  noo  The  Committee  long  has  been  concerned     meningitis,  and  malaria  since  ImmuntaUon 
tlon                                            j.mw.ooi.w"  ^^^^  ^^^  continuing  need  to  maintain  re-     ^  one  of  the  most  coat  effecUve  ways  to  eaae 
The   Committee    recommends   an   appro  ^^^j,  training  at  a  level  that  will  ensure  an     ^^^  burden  of  infectious  diseases  upon  our 
priatlon  of  $3.M«.887.000  for  the  National  ^^^^te  supply  of  well-qualified  Investlga-     goclety.                                                     ,      . 
Institute,     of      Health     (NIH)      This     Is  ^^^    ^^  continue  to  nurture  the  Nation.        striking    advances    have    been    made    In 
•351  lia.OOO  more  than  the  administration  t,,o^edlcal     research     training     programs,     treating  certain  aUergles  Including  the  de- 
request  and  $4,188,000  lesis  than  the  House  ^^^^  ^^  provided  to  support  approximate-     yglopment    of    safe    and    effecUve    allergy 
allowance.        The        recommendation        is  ^    .  ,22  trainees.  This  will  enable  each  Instl-     ^j^^^g  j^^  indlviduata  who  are  sensitive  to 
J358  012  0O0  more  than  the  fiscal  year  1982  ^^^^  ^^  support  at  least  iu  1982  number  of     ^^^p  ^^  (,ee  stings  and  who  may  expert- 
comparable  appropriation  of  $3,641,875,000  trainees                                                                   ence  potentially  fatal  shock  reactions.  More- 
Research  project  granU  Diaeaae  prevention                          over.   ImprovemenU   In  the  chemical  con- 
The  committee  has  received  a  consider-  ^.^^    committee    is    encouniged    by    the     lenU  o'.^^J^^.i^^J^'j^S.'Sirfrver  anS 
able  amount  of  data  and  testimony  over  the  ^^^„,  ^,^ees  In  the  area  of  disease  pre-     ^'^'P  Pr"*","^"^tii™Si?^«^h^n 
oast  few   years  supporting  the  need   for  a  vention    especially  with  the  progress  made     seasonal  "ttiina.  i  niwwn  t»«t^™^ 
s^STble'irvelTrese'sr^^h  Proi-t  grsnts.  This  ;;"[X.^''/rn  the  relationship  of  ellmlnat-     ••^^';Srurti?n%7?hTS^fobX 
is  a  time  of  great  promise  In  biomedical  re^  „f„i  ,p   -bad  hablU"  t«  o^f"^'  ^^,*'\^      F^t^«  that  mgUr^the^ergy  »tt«*. 
Mjarch.  and  the  Committee  believes  it  would  ^^    ^^^„i  report  of  a  study  by  the  Instl-     ^  *ntlbodl«  that  trtgger^tn^^ 
be  in  the  national  Interest  to  maintain  the  ^^^^   „,   Medicine,     Health   and   Behavior     "'*  «'PP°^^  ^^;r*"'  "°'° 
momentum  of  Federal  support  for  basic  re-  Frontiers  of  Research  in  the  BehavloraJSc-     ^»»£?f '"^"^"^ '"^le^rned    of    the 
search   efforu.   This   potential    for   saving  ..  ^,te,  scientific  evidence  that  modlH-     ^^he     Com^tt^ha.     '^^^           ^ 
lives  and  alleviating  suffering  carries  with  It  ,       „,   „,e,iyie  and  behavior  may   Im^     ^^^T^^  ?^^  iStltut»-H^.  Lung  and 
a  sizable  potential  for  reducing  health  care  ^^^  j,^^th  sUtus  of  our  Nation  ijnd     »«h  J^'J^ "^SS  S^°^Sentand. 
costs  and  economic  losses  from  Illness  ^^^^    ,,o^  j^wn  the  rapid  increase  of  health     f »^- ^^^'J.*^?  B^Dtoeaaea  and  ae- 
The  committee  has  provided  funds  o  sup  ^^  ^„^,  The  report  suted:  "As  ""ch  ss     ^L^*  °"J^°"N^'rta  W^ncemed 
port  at  least  4.779  new  and  competing  re  ^  percent  of  mortality  from  the  10  leading     *°"f^„^' J^^n  JJ^tfitologlc  research  and 
Search  project  grants  so  that  each  irvstltute  cai^  of  death  In  the  United  8t.t«  can  be     ^^^^  fvmd^ent^  hemato^c  r«»«^     ^^ 

would  be  able  to  fund  no  less  than  its  1982  ^^^^  ^^  j,,^  ,tyle. "  The  report  said  that  ^j^ggl^blood  pwam  emphastet  the 
number  of  these  grants.  However,  therejre  ^^^  behavioral  risk  factors  •Include  clga-  J'^°^''^'?^o?Sablood  ceU  function 
sufficient    funds    and    nexlbUlty    available  ^ette  smoking,  excessive  consumption  of  al-  f^^*;^!^^^^^^  naetiMe  pnceian. 
within  the  full  NIH  appropriaton  to  raise             „,  beverages,  use  of  Ullclt  «irugs.  cer-  ^"l  "^ji^^^i^™""^^"^^ 
the   total    of   new    and   competing    grants  tain  dietary  hablu  (and)  recklew.  driving.  ^''JSitidtereUoM  of  Wood  cell,  and  how 
nearer  to  the  5.000  level  which  the  Commit-  ^        others.  The  report  pointed  out  that  ^^^^l^'Si^dLoT^^xiA  wpport 
tee  regards  as  an  important  standard  of  s  a-  p^ventlve    action    by    Kxrfety    to    topn>ve  ^^^^Jfj-^^^^lT^h^^Tve  anU-ckn«r 
bUity.  The  committee  ';«o™"";^'">r  ^  health   'may  well  ^^^uce.  rather  than  add  ^J«^"«iJi^,'c^ttL^SpecU  that  hem- 
would  largely  restore  the  t>rovo»eji  A^t-  ^^    the  Immenae  coaU  o»  "0<»«r",^i5  aSc"  ^^hVui  centre  to  be  lup- 
cent    reductions    In    noncompeting  ^Brants             ..  ^  i  t^at  much  remains  to  be  learned  »toiorc  raMsaren  »^ 
and  would  begin  to  address  the  problem  of       ^  ^  ^^^  to  motivate  people  to  make  per-  ported  by  aU  to  these  "»"'™- 
average  cost  projections  for  1983  new  and  ^j^nent   changes    In    their    lifestyles.    The  Animal  rt$earch  facUities 
competing  granU   higher   than   the  leveU  committee  believes  that  NIH  and  ADAMHA  .^^  committee  U  aware  that  both  inajor 
contained  in  the  1983  Presidents  budget.  ^^^  to  look  very  carefully  at  this  matter  to  ^nmial  faculty  renovaUons  and  animal  re- 
indirecl  co*U  determine  how  research  In  the  life  sclencet  ^y,^  improvemenU  are  necejMry  to  the 
—  .-  J    .    .»..—.  /.„n».in«  a  nro-  can  be  broadened  to  embrace  the  role  of  -onduct  of  biomedical  reiearch  using  ani- 
'^''f  .''•LSllo!  .nd7r^T  S^Zil^-  S^  brt^Tvlor  in  preventing  and  curing  SX  d.U  from  a  National  R-earchCoun- 
P**^    i."  .'T'^i?  fr,^  ti^i^te  MBO^t-  dtawie.  One  example  of  disease  prevenUon  ^  ,„„ey  show  very  large  funding  needs  for 
""^T  ^"^^  ?^If^tution   Th*^  l^tuStloM.     rS^h  by  the  NIH  1.  the  recent  epldemlo-  ^pi.eement,  renovaUon.  and  acQutatlon  o 
ed  for  each  1™",^""°"„JJ''^  rwuired  to     logteevldence  that  diet  may  pUy  a  role  In  J^  tKOltita  bp»ix.  This  problem  Is  of 
mostly   "J>'^«S"ff„  *°"''Jh^J^  pTSU^^^     the  prevention  of  cancer.  Worldwide  eplde-  ^^oT  concern  to  the  Commlttee^onse- 
absorb  the  reductioM  in  the  same  propor      ^«  P^           ^      ^^^ate  that  there  ap-  ^oy,  the  NIH  U  requested  to  provide  a 

tion.  re«»^dlc«  of  *^^t    u"°the   SSS-2    SwUJbe  »  "t^nlf'^nUy  lower  incidence  of    ^^n  prior  to  the  ftacal  year  1084  appro- 
cost-consclousness.    That    Is,    the   Prop«»J     ^J»i,  in  oeo^e  who  consume  large  quanU-     "J^utm  hearings  containing  current  Infor- 

srr.i^rf3:s>";K  SSbrr,jssisx  SSr^ui'^-^^ 
iSu^^srA^-^Jsssjrss^  r^'^^-Er^'^ss:.  ^^T^;s^^"^'ts!Si^ 

U«t   todim:t   costs   are   a  legitimate   and     t  ve  efforts  In  the  area  of  diaeaae  preven     m^  available  to  us.  Since  that  time,  no 
proper  component  of  biomedical  research     tlon. 
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report  has  been  made  on  progress  in  this 
very  Important  area  of  biomedical  Investiga- 
tion In  regard  to  research  support  and  fund- 
ing. 

Accordingly,  the  Director  of  NIH  (acting 
through  the  Director  of  NIADDK  and  in 
conaulUUon  with  the  Director  of  NICHD— 
the  two  Institutes  which  provide  approxi- 
mately 50  percent  of  the  NIH  support  for 
endocrine  research)  shall  within  180  days 
provide  a  report  to  the  Committee  of  the 
NIH  response  to  the  1979  evaluation,  includ- 
ing the  amounU  that  each  Institute  at  NIH 
has  spent  since  1979  on  endocrine  research 
and  the  percentage  of  grants  funded,  by 
year.  In  addition,  a  plan  to  coordinate  ef- 
forts in  this  high  priority  area  should  be 
presented  with  the  report. 

PoMSible  land  acguitition 

The  Committee  understands  that  the  re- 
maining adjacent  land  which  is  privately 
owned  on  the  NIH  campus  may  possibly  be 
purchased.  The  Committee  requests  a 
report  from  the  NIH  discussing  its  recom- 
mendations as  to  the  feasibility  of  acquiring 
this  property.  It  would  be  expected  in  devel- 
oping this  report  that  the  NIH  recognizes 
Its  long-term  requirements  for  expansion. 

HATIOIf  AI,  CAJICKR  IHSTmTTX 

1982  comparable    appro- 
priation  

1983  appropriation     re- 
quest  

House  allowance 

Committee     recommenda- 
tion  


$943,029,000 

955.449.000 
981.441,000 

985.711.000 

The  Committee  recommends  an  appro- 
priation of  $985,711,000  for  the  National 
Cancer  Institute  (NCI).  This  is  $30,262,000 
more  than  the  administration  request  and 
$4,270,000  more  than  the  House  allowance. 
The  recommendation  is  $42,682,000  more 
than  the  fiscal  year  1982  comparable  appro- 
priaUon  of  $943,029,000. 

The  Committee  has  allowed  sufficient 
funding  to  provide  the  budget  request  level 
for  new  and  competing  research  project 
grants,  to  restore  training  slots  to  at  least 
their  fiscal  1982  levels,  and  to  largely  re- 
store the  proposed  4  t>ercent  cut  in  noncom- 
peting continuation  grants.  Additional 
funds  have  been  provided  to  pay  the  indi- 
rect costs  of  research  at  100  percent  of  their 
negotiated  level. 

On  the  10th  anniversary  of  the  national 
cancer  program,  the  Committee  notes 
recent  encouraging  data  on  cancer  survival. 
The  first  full  S-year  survival  data  gathered 
by  NCI's  Surveillance.  Epidemiology  and 
End  Results  (SEER)  program  show  a  rela- 
tive survival  rate  of  45  percent  for  all  pa- 
tients dlagnoaed  with  cancer  between  1973 
and  1979.  This  contrasts  with  a  study  done 
(1967-1973)  before  SEER  was  established,  a 
study  which  showed  a  relative  survival  rate 
of  40  percent  Such  a  5  percent  change  In 
survival  data  means,  according  to  NCI,  that 
approximately  320,000  Individuals  diagnosed 
In  the  1970's  have  a  very  good  chance  of 
being  cured  of  cancer. 

The  Comtolttee  notes  recent  efforts  at 
NCI  to  assure  continued  support  for  the 
most  worthy  research  despite  budgetary 
constraints.  This  support  Is  especially  criti- 
cal in  view  of  the  revolutionary  strides 
taking  place  in  fundamental  biology  today. 
In  order  to  maintain  an  effective  level  of 
support  for  this  research,  NCI  has  adopted 
several  streamlining  measures.  Including  a 
reallocation  of  resources,  where  appropri- 
ate. The  Committee  hopes  these  measures 
will  be  effective  and  requests  that  NCI  pro- 
vide it  with  periodic  management  reports  on 


the  progress  of  its  efforts  and  the  Impact  on 
research. 

The  testimony  presented  to  the  Commit- 
tee has  reaffirmed  that  finding  the  causes 
of  cancer  and  the  means  to  prevent  its  oc- 
currence remain  among  the  highest  prior- 
ities of  the  NCI.  Epidemiological  studies 
have  been  able  to  show  areas  of  the  United 
States  where  particular  cancers  are  most 
common.  This  data  has  led  to  further  stud- 
ies of  the  precise  cause  of  cancer  in  a  given 
area  and  could  lead  to  an  imderstanding  of 
how  to  intercede  in,  or  prevent,  the  cancer 
process. 

A  major  new  initiative  of  the  NCI  seeks  to 
establish  closer  links  between  local  commu- 
nity physicians  and  hospitals  with  large 
cancer  centers  and  cooperative  research 
groups  which  conduct  NCI  clinical  treat- 
ment research.  This  effort  to  more  closely 
serve  the  American  public  by  tT»«nwf  avail- 
able the  latest  treatment,  drugs,  expertise, 
and  overall  knowledge  about  cancer  is  called 
the  Community  Clinical  Oncology  Program 
(CCOP).  NCI  hopes  to  establish  100-200 
community  programs  within  the  next  year, 
geographically  located  in  such  a  way  as  to 
conveniently  serve  most  Americans.  The 
Committee  hopes  that  programs  of  this 
type  will  be  instrumental  in  achieving  fur- 
ther improvements  in  S-year  survival  data. 

NCI  continues  to  support  basic  cell  re- 
search which  has  been  instrumental  in 
recent  advances  made  against  cancer.  Pim- 
damental  studies  have  jrielded  clues  as  to 
why  a  normal  cell  becomes  cancerous. 

The  Committee  is  also  impressed  with  re- 
ports on  the  new  hybridoma  technology  and 
believes  this  should  continue  to  receive  ade- 
quate support.  Through  this  technology, 
scientists  can  grow  cells  in  the  laboratory 
that  make  pure  antibodies  which  can  be  spe- 
cifically targeted  to  cancer  cells.  These  .so- 
called  "monoclonal"  antibodies,  it  is  hoped, 
will  form  the  basis  for  greatly  improved  di- 
agnostic and  treatment  methods.  NCI  is  also 
continuing  efforts  to  evaluate  the  efficacy 
of  biological  response  modifiers.  Phase  I 
clinical  studies,  in  which  therapeutic  dosage 
and  side  effects  are  determined,  have  been 
completed  for  genetically  produced  inter- 
feron and  are  nearly  complete  for  natural 
Interferon  and  other  substances.  The  Com- 
mittee continues  to  urge  study  in  this  area. 

In  the  area  of  treatment,  NCI's  continued 
support  of  drug  development  and  clinical 
trials  have  led  to  substantial  gains,  the 
Committee  is  advised.  NCI  h«a  played  a 
major  role  in  development  of  antl-canoer 
drugs,  participating  in  clinical  trials  of  all 
drugs  which  later  became  available  to  the 
public.  The  Committee  notes  that  the  Insti- 
tute has  eliminated  its  plant  collection  pro- 
gram on  grounds  that  it  receives  a  large 
number  of  plant  products  for  testing  at  no 
cost.  The  Committee  wishes  to  be  kept  in- 
fonned  as  to  whether  this  change  has  pro- 
duced the  results  expected  of  It. 

The  new  radiation  research  program 
launched  by  NCI  consolidates  all  extramu- 
ral research  In  this  field,  including  low-level 
radiation,  radiation  therapy,  diagnostic  im- 
aging, and  the  transfer  of  radiation  grants 
from  the  National  Institute  of  Oeneral  Med- 
ical Sciences.  This  new  promm  provides  a 
distinct  area  and  structure  not  only  for  cur- 
rent radiation-related  reeearch  but  also  for 
any  further  responalblUtles  delegated  to  the 
Institute  In  this  field. 

The  administration  budget  pn^Msed  that 
the  NCI's  bloaasay  program  for  testing 
chemical  compounds  be  transferred  to  the 
National  Institute  of  Envlnmmental  Health 
Sdenees.  The  result  will  be  to  center  the 


Natl(mal  Toxicology  program  in  NIEHS  and 
to  avoid  the  previous  Joint  management  ap- 
proach which  apparently  has  proved  cum- 
bersome. The  Committee  has  approved  this 
shift  but  will  expect  NCI  to  maintain  close 
contact  with  the  consolidated  program  to 
assure  its  research  takes  account  of  the 
work  NTP  does. 

The  Committee  directs  the  National 
Cancer  Institute  to  continue  the  present 
level  of  annual  investment  in  the  organ  site 
program  focusing  on  cancer  research  in 
large  bowel,  pancreas,  prostate,  and  bladder 
which  has  proven  to  be  effective.  However, 
the  Committee  is  cognizant  of  certain  con- 
cerns, about  the  task  forces  that  have  been 
raised  by  NCI  and  the  National  Cancer  Ad- 
visory Board.  These  relate,  among  other 
matters,  to  the  reviews  required,  review 
costs,  staffing  of  project  headquarters,  and 
cost  of  staff.  The  Committee  intends  to 
review  the  program  carefully  during  its 
fiscal  year  1984  hearings. 

The  Committee  is  impressed  by  the 
progress  in  cancer  research  and  patient  care 
that  has  been,  and  is  being,  achieved  in 
Cancer  Centers  nationwide.  Much  of  the 
basic  research  in  cancer,  as  well  as  in  the 
treatment  and  prevention  of  this  disease,  is 
being  accomplished  in  NCI-supported 
Cancer  Centers.  The  Cancer  Center  support 
grants  (core  grants)  awarded  by  the  Nation- 
al Cancer  Institute  to  Cancer  Centers  are 
neither  more  nor  less  important  than  indi- 
vidual research  grants  and  program  project 
support:  the  Center  core  grants  are  in  fact 
the  "glue"  that  holds  grant-supported 
projects  in  Cancer  Centers  together,  and 
helps  them  to  function  efficiently  and  effec- 
tively. 

The  Committee  has  heard  from  witnesses 
that  since  1977  the  proportion  of  NCI 
budget  dollars  devoted  to  core  grants  for 
Centers  seems  to  have  fallen  steadily,  and 
the  Committee  uirges  the  NCI  lead-irshlp  to 
review  this  trend,  and  report  to  the  Com- 
mittee on  the  matter  in  time  for  hearings  on 
the  fiscal  year  1984  appropriations. 

The  Committee  notes  that  the  budget  re- 
quest contains  $200,000  for  exploratory 
grants  to  be  used  to  develop  new  cancer  cen- 
ters. The  Committee  is  concerned  that  exist- 
ing cancer  centers  are  unevenly  distributed 
throughout  the  country  and  hopes  NCI  will 
seek  to  rectify  this  geographic  maldistribu- 
tion through  means  of  awarding  an  explora- 
tory grant  if  an  application  receives  favor- 
able review  by  the  Institute. 

The  Committee  is  greatly  encouraged  by 
recent  research  advances  in  viral  carcino- 
genesis, particularly  the  recent  isolation  of 
the  first  human  RNA  tumor  virus,  and  ex- 
pects the  Institute  to  expand  its  Biological 
Carcinogenesis  Program  of  identifying  viral 
transforming  genes  and  their  cellular  coun- 
terparts that  are  responsible  for  malignant 
transformation  of  normal  cells.  Research  in 
this  area  offers  an  unparalleled  opportunity 
to  develop  a  unified  approach  to  control  or 
reversal  of  the  cancer  process  Including  pos- 
sible prevention  of  cancer  in  endemic  areas 
through  Immtmlzation. 

MATIOMAL  HBAar,  tVlta,  AMD  BLOOD  IWSTITUTS 

1982  comparable  appro- 
priation    $559,637,000 

1083  appropriation  re- 
quest    577,143.000 

House  allowance 620,947,000 

Committee  recommenda- 
Uon 634.542.000 

The  Committee  recommends  an  appro- 
priation of  $624,542,000  for  the  National 
Heart,  Lung,  and  Blood  Institute  (NHLBI). 
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tmJon  reque.t  wid  $3,595,000  more  than  "^■"fil'lf  ^^ '^*  ^^^^^^^^  iSdnTethod.  of  dULgnori.  *nd  treatment  of 
the  Hou«e  allowance  The  recommendation  ««*^\^'_£h  '^^^^^'^n^'^edl^th  the  oral  UtaeMe.  and  condltiowi.  To  pur«ue  thl. 
is  $M.»OS.0O0  more  than  the  flacal  yearl»82  ly.  the  NIH^Itai^  concerned  "^tji  ^  °^  ^  provide-  »rmnt  and  contmct  »up- 
comoarable  appropriation  of  $559,637,000.  Immediate  alleviation  of  pain  *nf  »""*™f  •°~-  ,„\l^  conduct  of  n»earch  and  for 
•JhTJloi^^Uee^  ha.  provided  sufficient  and  the  ultimate  gojU  «' ^^^"^  ^^J^"  SSllS^^2k^  mSn.»wer.  a.  weU  a.  en- 
fundlng  to  restore  new  and  competing  re-  ture  «l**'^^°^„^^^.^t'l!^b^^S'^^^^^  SSta ^S^ pro«.«»  of  Intramural  re- 
search orolect  granU  and  total  training  As  such,  the  Committee  ha«  ooaerveo  wnn  ^^  "' •"*  ^,  *^,^^j__  „gnn  buic  acl- 
rio^Yo  at  lewt  »^  fl«*l  1W2  levels,  and  interest  the  I™"^""' r^""""  I".!  !^.  :^*ku'SS?ri<2^SS.^^^«Provlde 

rn-r^m^.^Snt^u^^g^r^td^.t     Si^^'^Sfhe^^^'^P^H     sT*"  ^^^^^ '^^""^  ■^'■ 

^^rJt.Tr^:^^T^%^'ni^^  j^rSw^Sp^^K'ii^tuSrmr  ^r..Co^..^,^^^^^;^^>^^ 

-Mr.'^^ths  from  heart  attac.     ^r^.^^'n^^SH^ ^^^^^^     ^^' ^-'-^:M^%.^^BB 
M^lt^^l  decide  that  became  evident     Sevelo^  In  thU  program  with  the  private     m  the  blUlo,«  °i  J?"S2i,J^nv   iSSS^S^ 
to  the  late  IBMs-contlnues  today.  Since     ^tor.  the  Institute  has  striven  to  stimulate     was  pleaKd  to  hear  t-Umony  todJ»Ong 
rWMJ.  there  has  been  a  30  percent  age-cor      cardiovascular   risk   reduction   Programs  at     that  ">««  ha«  |»*«?  "  !^i!?  oV^Sui 
rect^  mortality  decrease  In  cardiovascular     the  worksite.  It  now  has  worked  with  more     cent  decrease  In  the  P^*S^^»f„'™{ 
dUMwe  and  a  45  percent  decrease  In  stroke     than  50  private  sector  organlatlons  to  pro-     caries  among  ■chooi-aged  cM«to«J  to  about 
SSJSjlty^  in  spltTof  this  promising  overall     „ote  cardiovascular  rtU  factor  reduction,     the  last  dec«Je.  The  ComnUttee^  not« 
trend    the  toll   for  diseases  of  the  heart,     other  encouraging  and  effective  prevention     that  progreas  continues  to  >»«  ™*«*°™ 
blood  vessels,  lungs,  and  blood  continues  to     ^^  education  activities  Involve  programs  In     oeveloplng  a  aafe  vaccine  MalM*  cartes.  TBe 
be  large   Heart  disease  alone  Is  responsible     g^ch  areas  as  asthma,  which  af  fecU  millions     institute  should  pre«  ahead  with  Jt^«a«» 
for  three  quarters  of  a  million  deaths  each     q,  children  each  year,  and  sickle  ceU  dlsea«!.     to  define  the  charactertsUca  of  foods  and 
year  and  continues  to  be  Americas  number     ^^ere  the  Institute  has  developed  an  aca-     eating  patterns  that  can  lead  to  canes  m 
one  killer.   The   economic   burden   on   the     de,njc  tutorial  program  for  children  with     school-age  children. 

nation  as  a  result  of  cardiovascular  disease     ^^e  sickle  cell  disease  or  trait.  The  InsUtute  U  plaimlng  studies  related 

is  a  substantial  one.  Thus,  It  Is  Imperative        -j^g    Committee    expecU    the    National     ^^  establishing  better  attitudes  needed  to 
that  the  momentum  that  has  been  gained  In     jjeart.    Lung,   and   Blood   Institute   to  set     prevent  oral  diseases.  In  lU  testimony,  the 
combating   cardiovascular    and    pulmonary     ^j^^  ^  additional  $2,000,000  for  Sickle  CeU     institute  sUted  that  the  public  does  not 
diseases  within  the  past  decade  be  main      centers  to  permit  support  of  10  centers,  the     take   fuU   advantage  of   known  preventive 
talned.  .      same  as  the  number  supported  In  1982.  measures,  such  as  use  of  fluortdea  and  diet 

It  was  only  a  decade  ago  that  the  research        cystlc  fibrosis  Is  among  the  most  serious    modification.  This  can  be  an  Important  area 
mandate  of  the  Institute  was  expanded  to     ^ggpir^torv  diseases  affecting  our  nation's     f,,,  disease  prevention  which  the  Institute 
Include  the  lung  and  that  a  concerted  strat-  ^^  ^^  ranks  as  one  of  this  nation's  top     jhouid  pursue.   It  also  should  pursue  lU 

egy  to  address  lung  disease  was  Initiated.       ^^^^j'^   killers.    NHLBI   has   long   had   an     finding  that  an  eatlmated  10  percent  of  the 
Lung  diseases  are  now  the  sixth   leading     ^^^^^  program  of  research  In  CF.  with  par-     populaUon  "avoids  needed  dental  treatment 
cause  of  death  In  the  United  States  (chronic     ^^^^^^  emphasis  on   lung   Infections.  The     because  of  ekce«  fear."  Here  again,  there 
obstructive  pulmonary  disease  is  the  fMt*«t     (^Q^j^ntee  Is  optimistic  that  continued  re-     ^lay  l>e  an  opportunity  to  strengthen  the 
rising  among  the  leading  causes  of  death)     ^^^^^  j^,  ^jjls  and  other  Institutes  at  NIH     disease  prevention  effort  through  research 
and  account  for  more  than  100.000  deaths     ^^^   ^^^   ^^^    Unproved    treatment   and     ^xid  bring  needed  care  to  a  significant  por- 
each  year.  4«  million  days  lo«t  from  work.  g^^^J^  j^r  those  with  cystic  fibrosis.  uon  of  our  populaUon. 

and  40  million  days  of  '»*^;'*»^'l*^^***  ?f "  „'       The  NHLBI  has  made  substantial  progress       ,Jy^^  institute's  research  directed  toward 
ties,  according  to  the  Institute.  I"  "^^"O"-     in  ,t,  mission  to  understand,  treat,  and  pre-     periodontal  diseases  has  contributed  greatly 
such  diseases  cost  the  «onomy  bU  ons  of     '^^^^^^  ,         „d  blood  diseases.  There    S^VhT^derstandtag  of  the  causes  and  pro- 
dollars  annually   In   lost   productivity   and    ;;^\";^'„"Vrui  multiple  opportunities  In    !?^*onrth«edlseases.  Studies  have  con- 
wages  in  medical  care  costs  fun'dsmental  and  clinical  research,  including    ^^  ^  ^  n^g  progress  to  the  Identlflca- 

■The  t™%'™»»^.V  ,h.  riAth  ™tJ2  a?K     development  of  noninvasive  diagnostic  tech-     ^J^^~  bacteria  Implicated  In  the  InltlaUon 
"  i?'.  'T?!^^^!^.  The  clottms  of  bl^     nlQues  which  can  be  addressed  to  continue     J^f^'^  diseases,  and  are  now  beginning  to 
uted  to  wood  dUeas«  The  clottlM  of  bl«^        Q  Important  research  progress;  the  Com-    J^^  .^^e  of  the  mechanisms  by  which 
Is  centrally  Involved  "^  *J^^  "^>;^J.tlon    mlttee  will  also  want  to  be  kept  abreast  of    [J^bacteria  may  be  a  causaUve  factor. 
r^^'^h^oS,  "'^1  stroi«  S    the  Institute's  finding,  »  It  Proceeds  with    \,„^u^  ui   cr«.lof«d.l   anomalies 
L?^S!^  emb^luSi    to  the  fundamental     lu  examination  of  the  Impact  on  life  expect-       jj;     "^^  ,j^  of  congenital  anomaUes, 
SS^ere^J^^lolSlero^isTnS^  *ncy  and  quaUty  of  life  of  coronary  bypass    g^",^  malrelaUon^  «d«.,ulred  de- 

It  Is  clear  from  these  facu  and  figures    surgery.  fecU.  The  Committee  U  pleased  to  note  that 

that  the  task  before  the  Institute  Is  a  major         hatiomai.  msTrnm  of  duttal  roxakcr         significant  advances  have  been  made  m  >m- 
one  CertaliUy  Its  approach  must  attack  the     ,».-    pomnarable    appro-  derstandlng    of    developmental    prooeaws. 

Sroblem^lfe  style    bad  habiu"  that  con-     ^"Ji^tlo^^  ......  —  IH.MS.OOO    These  Include  studies  of  fsrtor.  reguUtlng 

tribute  in  particular  to  heart  and  lung  dls-     ^'      aooroortatlon     re-  the  prollferaUon.  the  ml^lpn,  and  the  l<^ 

eaw»   For  example,  the  Institute  s  lestlmo-     1»83      ^PPropnauon  74.463.000     callsaUon  of  cells  during  development  at  the 

ny  called  attention  to  the    devastating  ef-     ^"^  aiiowance' 80.304.000     functional,  the  biochemical  and  the  molecu- 

f«ts  of  smoking  In  causing  lung  and  other    co^ttM^ew^mda-  l»r  levels.  The  Committee  Is  supporUve  of 

ciScers."  The   Institute   pointed  out  that    C°?^*^     recommenoa  ,,4^,000     the  InsUtute's  program  In  pain  research 

chronic  obstructive  pulmonary  disease  is  "at       "T     ■"■ ■,»',!l"3^m„.nH«  an  anoro-    where  new  advances  have  been  made  In  un- 

L";Lr=.rs?rj",'iJ.rr£  jrHSiS^HH  sjf=5;^iK.s-ssiSS! 
sssiiirrs'n.'s'.-'j/io^nsfr,^'  -'^HS^!^m,"J£S^  ^^^jr^SL-^^'^ri:^. 

■Utut.  to  «nru»>  out  .  eompfhenM..  pro-     »f" 'JS.oS o/«n  «JOM        "™'*~"    The  po-lMlt»  ol  developto. ; -1«  •«««"« 
■^.,.  ...  ^,..«  o,  ..»,  prop.™    ril'S  ^-rS^uSS?^    SJS^.^.IJSpS'S^'/^^ 

Ksrrrrf.-^.'-p^.'rp.'-^".  »^tr,'Hi;HHSx  ss^sfa.r.ni-jss.'s^: 

Sr  advances  as  a  result  of  the  Institute's  slots  to  at  least  the^^lsal  y^"^  ^^^^  J^  "^^  ,„  the  treatment  of  herpes 

wUvltles  which  have  provided  the  base,  for  and  to  largely  '«»«"  "Jf-^"^^  SSecUons.  Investigators  are  testing  a  new 

future  research  approaches  and  opportiml-  «n^^<=";.^5,^^",~^irve  b^S  pr^^^  method   of   drug  appUcatlon   to   the  skin, 

ties.  Among  these  were  the  successful  con-  f™nt«Addltlona^^  funds  M^  ^  patlenU  with  herpes  infec- 

cluslon  of  three  major  cllnlca^trUls.  two  re-  ]°'^^^^.^^^^^'^^'^\^tht]xM-  tlons  of  the  lips,  the  method  •PPe*"  to 

r^h^e-r/^ro^v-inr'nervS^To  recTclLKfrUl^h'ariSo'peSSrnt  of  their  ^ult  In^e  reducUon  In  pain  and  duration 

prevent  type-B  hepatitis.  negolUted  level. 
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aivro- 


pe- 


$368,191,000 

379.422.000 
408.508.000 

415.856.000 


1982    comparable 

prlatlon 

IMS      appropriation 

quest 

House  allowance 

Committee     recommenda 

tlon 

The  Committee  recommends  an  appro- 
priation of  8415.856.000  for  the  National  In- 
sUtute of  Arthrttis.  Diabetes,  and  Digestive 
and  Kidney  Diseases  (NIADDK).  This  is 
$36,434,000  more  than  the  administraUon 
request  and  $7,348,000  more  than  the  House 
allowance.  The  recommendation  is 
$47,665,000  more  than  the  fiscal  year  1982 
comparable  appropriaUon  of  $368,191,000. 

The  Committee  has  provided  sufficient 
funding  to  restore  new  and  competing  re- 
search project  grants  and  total  training 
slots  to  at  least  their  fiscal  year  1982  levels, 
and  to  largely  restore  the  proposed  4  per- 
cent cut  In  noncompetlng  continuation 
grants.  Additional  funds  have  been  provided 
to  support  the  higher  average  costs  of  re- 
search project  grants,  a  problem  of  signifi- 
cant proportions  at  this  Institute,  and  to 
pay  the  Indirect  costs  of  research  at  100  per- 
cent of  their  negotiated  level. 

The  InsUtute  Is  responsible  for  research 
and  researeh  training  on  many  of  the  most 
debilitating  and  costly  diseases  affecting  the 
public  health:  arthritis,  diabetes,  musculo- 
skeletal diseases,  skin  diseases,  digestive  dis- 
eases. r.utriUonal  disorders,  and  kidney  and 
urinary  tract  diseases  as  well  as  endocrine 
and  metabolic  disorders.  NIADDK  therefore 
supports  much  of  the  clinical  research  on 
diseases  of  Interna)  medicine  and  related 
subspecialUes  as  well  as  a  strong  basic  sci- 
ence effort  to  sustain  the  producUvlty  of 
the  InsUtute's  disease-related  programs. 

The  diseases  encompassed  by  NIADDK  re- 
seareh programs  affect  tens  of  millions  of 
people  of  every  age,  sex.  race,  and  geograph- 
ic locale.  The  economic  burden  borne  by  so- 
ciety because  of  these  diseases  is  enormous. 

The  Importance  of  the  InsUtute's  researeh 
programs  Is  reflected  in  NIADDK's  recent 
elevaUon  from  Institute  to  bureau  status, 
with  four  divisions— arthritis,  diabetes,  dl- 
gesUve  diseases,  and  kidney  diseases. 
NIADDK  is  also  noted  for  its  intramural  re- 
search program  and  facility.  By  providing 
leadership  and  coordlnaUon.  the  InsUtute 
contributes  to  the  strengthening  of  all  Fed- 
eral programs  In  arthritis,  diabetes,  and  di- 
gestive diseases. 

More  than  37  million  Americans,  Includ- 
ing 250.000  children,  are  estimated  to  suffer 
from  the  100  or  more  different  forms  of  ar- 
thritis and  musculoskeletal  diseases.  The 
most  common  crippling  disability,  inflicting 
pain  and  sometimes  death,  arthritis  costs 
the  Nation  billions  each  year  for  medical 
care  and  lost  productivity.  A  strong  program 
of  fimdamental  research  on  such  facUns  as 
the  Immunologic  basis  and  underlying 
mechanisms  of  Inflammation  in  arthritis 
and  related  diseases  is  essential  for  improv- 
ing care  and  rehabilitation  and  ultimately 
preventing  these  diseases 

The  Committee  notes  the  significant  dis- 
coveries made  recently  on  immune  system 
defects  implicated  In  rheumatic  diseases. 
The  Importance  of  these  findings  was  high- 
lighted by  the  success  of  total  lymphoid  ir- 
radiation. The  Institute  advises  that  this  ex- 
perimental therapy  produces  marked  clini- 
cal Improvement  In  patients  with  severe, 
active  rheumatoid  arthritis  who  are  unre- 
sponsive to  conventional  treatment. 


Continued  research  is  needed  on  the  cause 
and  treatment  of  rheumatoid  arthrttis  and 
other  rheumatic  diseases,  particularly  osteo- 
arthrttis,  which  Involves  progresslTe  degen- 
eration of  the  Joints  In  approsUmately  16 
million  people  in  the  United  States.  Another 
important  area  of  research  which  the  Insti- 
tute should  vigorously  pursue  Is  juvenile  ar- 
thrttis. 

The  Committee  wishes  to  be  kept  apprised 
of  the  InsUtute's  research  into  mycoplasma 
related  causes  of  rheumatoid  arthritis.  The 
Committee  expects  the  Institute  to  examine 
relevant  clinical  data  and  report  back  within 
the  year  Its  assessment  of  whatever  lines  of 
inquiry  may  be  suggested.  Such  a 
should  take  Into  account  the  poasiblQ 
tance  of  duration  of  treatment  as  a  ■> 
in  evaluating  the  mycoplasma  per 

The  Institute  Is  also  expected  to  i 
en  Its  efforts  In  muscuToskeletal 
seareh.  NIADDK  has  Initiated  a  major  i 
cal  study  of  osteoporosis,  the  most  cor 
disease  of  the  bone,  predominantly  In  ol^er 
women.  This  and  other  studies  are^almed  at 
Identifying  the  factors  which  chiuiurterize 
osteoporosis.  Of  special  Imponivu^  to  pa- 
tients with  both  rheumatic  and  musculoske- 
letal diseases,  the  development  of  artificial 
joints  has  resulted  In  relief  of  pain  and  in- 
creased mobility  for  more  than  150,000 
Americans  each  year.  Improving  the  func- 
tion and  durability  of  these  prostheses 
should  remain  a  strong  NIADDK  researeh 
emphasis.  I'he  Institute  should  intensify  its 
research  effort  on  the  cause  and  treatment 
of  low  back  pain. 

Diabetes  affects  an  estimated  10  million 
Americans  and  is  the  fifth  leading  cause  of 
death  by  disease  in  this  country.  If  vascular 
complications  are  taken  into  consideration, 
diabetes  may  be  responsible  for  as  many  as 
300.000  deaths  each  year,  making  It  one  of 
the  most  serious  public  health  problems  in 
the  UJS.  The  Committee  has  consistently 
supported  diabetes  researeh  and  welcomes 
the  recent  advances  made.  Because  of  one  of 
the  most  striking  of  these  advances,  the  syn- 
thetic production  of  human  Insulin  using  re- 
combinant DNA  techniques,  unlimited 
quantities  of  this  hormone  will  soon  be 
available  for  treatment  of  diabetes  and  addi- 
tional researeh.  These  techniques  have  also 
produced  human  growth  hormone  for  the 
treatment  of  growth  disorders  In  children. 

New  progress  In  transplantation  of  pan- 
creas islet  cells  In  ^mtwu  may  prove  funda- 
mental to  the  future  development  of  im- 
proved treatment  of  diabetes  and  Its  compli- 
cations. The  Institute  also  reports  rapid  im- 
provement In  the  day-tO'^lay  treatment  of 
diabetes.  Including  new  techniques  for  more 
reliable  monitoring  of  blood  glucose  control, 
home  monitoring  methods  for  patients,  and 
a  variety  of  new  automated  systems.  Includ- 
ing Insulin  pumps,  developed  by  Institute 
grantees  for  the  delivery  of  Insulin.  The 
Committee  is  glad  to  note  that  there  ap- 
pears to  be  increasing  private  sector  interest 
in  development  of  this  technology. 

The  Committee  is  advised  that  these  and 
other  advances  have  so  improved  blood  glu- 
cose control  that  the  Institute  is  now  able, 
for  the  first  time  in  over  50  ytiut  of  diabe- 
tes researeh.  to  design  and  undertake  a 
long-term  study  to  resolve  whether  strict 
control  of  blood  glucose  levels  will  prevent, 
postpone  or  lessen  the  severe  complications 
of  diabetes. 

Given  the  debilitating  and  potentially 
tragic  consequences  of  <Hahet.w  for  patients 
and  their  families,  the  Committee  supports 
NIADDK's  diversified  program  on  the 
causes  of  diabetes  and  prevention  of  Its  com- 


pUcatkms.  The  Committee  also  has  been 
most  concerned  about  careful  coordlnaU(Hi 
among  all  of  the  Institutes  Investigating  dia- 
betes to  assure  that  the  best  results  are 
achieved.  The  Committee  reiterates  Its  de- 
termination that  careful  coordination  be 
maintained. 

DlgesUve  diseases.  Including  hepatitis, 
cholesterol  gallstones,  and  i>eptic  ulcers,  are 
major  world-wide  public  health  problems, 
causing  more  hospitalixaUon  than  any  other 
group  of  diseases.  The  Committee  is  inter- 
ested in  the  treatment  implications  of  a  new 
findinr  that  hepatitis  B  viral  DNA  In  the 
nucleus  of  Uver  cells  of  patients  with  chron- 
ic active  hepatitis  may  be  associated  with 
he  development  of  cancer  of  the  liver.  The 
ultimate  aim  of  future  research  would  be  to 
determine  whether  it  is  possible  to  Inter- 
vene In  this  process  and  thus  lower  the  risk 
of  liver  cancer. 

The  Institute's  recent  completion  of  a 
long-term  clinical  trial  on  treatment  of  cho- 
lesterol gallstones  has  given  a  more  precise 
understanding  of  the  benefits  and  risks  of  a 
potentially  Important  drug  and  will  help  to 
prevent  its  Inappropriate  use.  The  Commit- 
tee supports  NIADDK's  commitment  to  an 
intensified  research  effort  on  alternatives  to 
surgical  treatment  of  cholesterol  gallstones. 
The  Committee  is  also  pleased  with 
NIADDK's  innovative  efforts  in  nutrition 
research,  an  area  of  great  public  Interest 
and  importance. 

Although  the  lives  of  nearly  10,000  new 
kidney  disease  patients  are  saved  by  dialysis 
or  kidney  transplants  each  year,  kidney  dis- 
ease still  claims  the  lives  of  45.000  Ameri- 
cans annually.  The  Committee  supports  the 
I^IADDK's  aims  in  kidney  research  which 
emphasize  basic  investlnUons  into  the 
cause,  course  of  progression,  and  mecha- 
nisms of  the  several  diseases  of  the  kidney 
which  lead  to  end-stage  renal  disease.  It  Is 
'/ital  that  these  diseases  be  prevented  or 
more  effectively  treated,  thereby  reducing 
the  number  of  Individuals  who  must  depend 
on  artificial  kidney  substitutes. 

Scientists  at  NIADDK  supported  centers 
have  developed  treatment  regimens  using 
diet  and  drugs  which  can  prevent  recur- 
rence of  kidney  stones.  The  Committee  also 
looks  forward  to  continued  progress  by  In- 
sUtute researchers  on  slclUe  cell  disease  and 
Cooley's  anemia,  two  of  the  most  common 
and  serious  inherited  blood  disorders.  The 
Committee  also  urges  the  InsUtute  to  con- 
tinue and  strengthen  its  researeh  into  cystic 
fibrosis. 

The  Committee  has  been  pleased  to  learn 
that  the  Report  on  Researeh  Needs  and  Pri- 
orities In  Dermatology  Issued  In  1979  at  the 
request  of  the  Committee  has  contributed 
substantially  to  upgrading  research  in  skin 
disesses.  Since  all  such  reports  eventually 
become  out  of  date  and  thus  become  less 
useful,  the  InsUtute  is  encouraged  to  sup- 
port the  revision  of  that  document  to  reflect 
the  changing  needs  and  priorities  for  skin 
diseases  researeh. 

The  Committee  continues  to  support  the 
Institute's  efforts  to  learn  more  about  the 
cause  of  lupus  erythonatosus.  a  disease  of 
the  connective  tissue. 

NATIONAL  ntSTITUTK  OP  NKUXOLOCtCAL  AND 
COmnTNICATIVK  DISOROKKS  AND  STKOKX 

1983  comparable  appro- 
priation           $365,901,000 

1983  appropriaUon  re- 
quest    374,505.000 

House  allowance 394.361,000 

Committee  recommenda- 
tion   297,077,000 
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.„^^„<^sr^7..rrir„s„r-.  =i.~SSSr.  S'ir=S^=S^^ 

itltute  or  Neurolo^c*!  and  Communlctlve     help  c  Inlcian.  IdenUly  the  type  of  stroke  »    culU«    ilve^  ^prove  to  be  excepUoniOly 
Dtaordem   and   Stroke   (NINCDS).   ThU   la     patient  hM  lulfered.  .^_ki-     ?^f..i 

-ic-,vr„r„%rr?r  £4s^lIs3rirH-  H^sir-Jiss?.;:^^.^™ 

comparable  appropriation  o(  »2W»0»;?V0^        ^^tfL    A^*w  Uitramural  laboratory  Is     tlon.  of  two  ponlble  treatment  reflmen^ 

.js^^-^r^^n^-rr^^s^^  rs3'^7u£3s3L'^ir  s^-sl-jst^is-^sslss 

£~=H"^iK  s:s^x^1,•sss:;.•M-^  ^^^^sl-^j^-t^ 
^^jr^^^^^  SSAHHH^i  ^K?:!;r.^r^-ssp 

search  project  f^^^ J^^JU^J^^.  '"^,  ^^  ^ort  to^t^t  conunimlcatlve  and  mlttee  finds  It  nece«ary  to  have  an  evalua- 

'**^'  V^^JlJ.*:^  ^^^  dSe™.  A^ady.  new  method,  de-  tlon  completed  by  a  non-fovemment  awncy 

"  mN^  ^nducu  and  supporU  research  fe^  by  NINCD8  ^tee.  to  treat  otl.l.  of  the  "•-"^OP^S"-'"-  ^  «"*«* 

anTSSc^tralnln.  on  an  arrav  of  bnji.  ^^'-^J^t^'^'^^^^.^^S^  "^e  C.^'S^'^ulre.  therefore  that  a 

and  nervou.|y.t*mdUorde«^d  problems  ^^^^•"^/'^^'^^ule    Ic^fon^^^  review    of    re«*rch    opportunlUe.    and   re- 

fnV*^lSJ:;!%riherd^rd?^Ire  s^vSre"  HSi  aw^  from  the  continued  develop-  «*rch  need,  of  the  IniUtute  be  "tutUed  by 

?j^bfr^?cSc^i^r3j^^^^^  Th^'jo^^r-o^rrSat  ^..dent.  'SL's^^-i^^^^.^rs^.'^- 
F?liSH=Sl  £^i^^.^-.-^^r^s^vs^  »s:srnss?^i;^ssthatthe.u^ 

NlN^^^^ntJi  evidence "oroptlm.™  biJauTand  spinal  cord  a  leading  factor  In  would  coat  ^.proximately  •WO.OOO  «d  dU- 

^onc^g^rc^ndeml^Slngo?  normal  these    deaths.    Even    when    trauma    is    not  rect.  that  the«  fund,  be  m«le  available  for 

!^H^K„n^^hr«in  function  and  the  ultl  fatal,  the  victim  often  I.  left  permanently  this  purpoae. 

and  abnormal  ^^J_'''^^^^°^.J^'t^^^'^'  paralyied  and  disabled.  Several  years  ago  The  Institute  alK>  report!  new  hypotheMi 

'"Th%~mN^    co^U^ue^    t"^^      a  S^c'^i^  asked  the  Institute  to  deslg-  regarding  abnormaUUe.  of  brain  Upld.  and 

^.       ilii£r^f  i?rl?fn^  «,d   fWls  to  nate   neuronal   regeneration   as  a  research  decreaMd  serum  teitorterone  leveU  In  p«- 

!!**^.°'^^h  t  dPvelon^eTMlih^  and  ^a  of  "«u!ed  attention,  with  the  aim  of  tlenU   with   amyotrophic   Uteral  Kjero^. 

*^,'K,!r^J^fnr  mo?e  r^mc  d^ii^  fU^dtng  ways  to  reesUbllsh  functional  con-  These  clue,  rtiould  be  purwed  vlgoroualy 

S[:S  stSS"  ^;  Co;Ln'f;re^"'u.  el^^oTr-  n«Uo'ns  within  the  -t-^---  jjy^-  *^o^^-^.t.  continued  r-earch  on  «Um.I 

-?.!^!XniroS^Sirt*irrg'h     ^^Jr^:^.:tr:^^nZ^^r^l    "STof  con^-erable  ..^UXK:  interet  U 

S^^3SrHScL"^^'  ^^-oHhe'^'-clnr^errs^U^r'^f  ^^^^^SS^':^^'^J^,^ 

^'~*TiC.  «^  t^,^hr«hoinf  dli^erlng  higher  animals  can  regenerate.  However.  In-  high    Incidence    of    Huntington',    dlaeue. 

how^e'^.^nt/Lne.^o.L.y^^^^^^^  foSlSnTstlll  l«:klng  on  why.  In  the  Work  should  al«  continue  on  the  develop- 

^Z  ^  ™tfm«  f^Si   Malor  re«*areh  ef  human  spinal  cord,  regenerating  neuronal  ment  of  animal  model,  for  Huntington',  dto- 

To^  iJrSStron  emJSon  tri^v^  io-  nS^wlU  not  grow  acro«  the  Injured  area  ease  and  on  a  reliable  early  dlynotlc  t^- 

«JiU^  fpETT^?  iSV  iSider^^  to   make    functionally    useful   connecUons.  Batten.  Dtoea«  I.  a  progre^ neurolog- 

2J2?^^«m^rtVt  lYo  ^^iitut*on«  AJ  Other    encouraging     report,    come     from  leal  dlM>rder.  Inherited  ■■  a  rece«lve  gmetlc 

^^^InTJ^lllx^^fStX^^^ifr..  NiScd&^upSI?^   clinical   studle.   which  dl««e  aKecUn.  <*JJ*«»  «»^2l**SS" 

rf .    iiil!fif„  f hl/m^i«i  .rPM  of  the  brain  show  that  patlenU  with  Mvere  head  and  Uon  In  vtelon,  coordination,  mental  facul- 

nJSwtSi^  stroke    .SS   w  wisL  to  7S  SC^  cSrd^mle.  .urvlve  best  and  have  ue^  and  ending  In  death  by  the  Ute  teen. 

?xt2nt  of  paKgy^d  the^nt^i  for  the  beat  ch^SU  to  regain  function  when  or   early   twenUe^    ^^L^^rS^ 

^?er^ITrrTh«  also  proven  to  be  valua-  there   U    prompt   medical    Intervention    to  »«*«  »^  to^<»e~e  m  high  m  TO  or  Hun- 

wTta  toc^telni  "he  region  where  pathology  reduce  the  swelling  of  nervous  system  tl«ue  tlngton'.  chorea.  The  cauK  and  cure  for 

rtivi?o™^  A^eCn7*ni«eW^Mid  otl«r  and  to  Improve  blood  flow.  The  Committee  thl.  dl^mae  are  unknown. 

2!minM..  aX^  mlJurtS^te^  meu-  UweU  aw^  of  the  complexity  of  central  The  Committee  exp«:U  the  tortltute  to 

SrsSTvltrJ-iSclTtT^hhe^tra^  nervou.  .ytem  research,  but  expecu  the  Uv  «P»«d  the  r«^i^ff ort  on  BattenJ  Dta- 

tnL  tSnors  andepUeptlc  seizures.  stltute  to  pre«  ahead  with  thl.  urgent  work  eaae  and  reUted  »rf»  Jj"^^  t*»e  UmlU  of 

Whll^hrplecLng  together  of  basic  Infor-  m  a.  to  find  more  effecUve  treatment  and  high  quaUty  reaeareh  available, 

matlon  progremes.  clinical  Investigators  are  an  eventual  cure  for  paraplegia.  hatxcmai.  inarmrn  or  aixdot  aitd 

focusing  their  effort*  on  preventing  thoae  The  Committee  alM  •^h"to  receive  an  dotctioo.  dimam 

neurological   and  communicative  dlwrder.  •"'y  «»«>«  ?°  <=^°^  ^^i'.^^^^*^',^      1»83    comparable     appro-                         

that  are  somewhat  better  understood,  or  amaceutlcal  Indurtry  to  develop  and  evalu-          ^aUon $a86.8»6.0O0 

mlnlmlxlng  their  effecu.  According  to  the  ate    orphan  drug,    to  treat  ^^^JJ^°^.  im3  appropriation  requert           246.048.000 

NmCDS  National  Survey  on  Stroke,  for  ex-  epUepey  that  ,«lo  ««>»  ^-P^^f  J?,  "^^^t     Hou«\SloWance a76.3«7.000 

ample.  Americans  can  expect  to  see  a  con-  theraplea.  It  U  the  C®™"*****  "  j^^I^^ntr  Committee     reoommenda- 

ttaued  decline  In  the  Incidence  of  stroke,  the  iMtltute  will  continue  to  takeartnUUr    ^^ 270.706.000 

largely  as  a  result  of  the  reduction  of  stroke  approach  to  developing  drup  to  treatmove-  committee   nwommend.  an  appro- 

rtsk  factors.  Nevertheless  the  Committee  is  ment  dl«)rder.  «ich  a.  I^""*"^  "f  n,SLn^fM7oT»6^^thf wiuonSl  to- 

concerned  that  stroke  remains  the  number  Tourette  syndrome,  a.  weU  «  deve  opmen-  ^^"f"  f  "/ "^'j^  ^ecUou.  dS^ 

^e   neurological    problem    In   the   United  ui  and  genetic  dtaorder.  such  a- autto  and  SJ^f^T^Tw^SaSS^ro  t^«THe 

SUte..  and  that  whUe  stroke  mortality  is  ^'S!^^'^^^^^!^^  ^^  ^  y^^^u,  S^S^So^reSigt  knd  $5,672,000  le« 

isSsHiiS  is%P3  iH^s^s^. 

aHiHJ™^;  ss^Ss  E^J:^^^ 

rjB^SrJss  L»sssi  ^:ssH3^ 
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to  pay  the  Indirect  oocU  of  reaearch  at  10 
percent  of  their  negotiated  level. 

The  Institute  conduct,  and  rapports  re- 
search on  mlcrobiolocy  uid  Immunology,  on 
a  wide  range  of  infecUou.  diaeaM*.  and  on 
dlK>rder>  of  the  Immune  .y.tem.  .uch  a. 
aathma  and  other  allergic.  Immuno-deflcien- 
cy  and  autoimmune  rlLeaw^  The  Inrtltute 
i.  the  principal,  and  in  many  case,  the  only, 
source  of  Federal  grant,  for  research  on  cer- 
tain rtl.f  If.  including  allergic  diK>rder.. 
the  common  respiratory  and  gagtrointesti- 
nal  infection..  Mxually  trananitted  dlMaMS 
rach  a.  genital  herpes,  bacterial  pneimio- 
nla.  and  meningitia.  and  infectious  rtliiraiim 
of  international  importance. 

Infectious  dUeaae.  remain  one  of  the 
major  health  problem,  of  the  Nation  and 
one  of  the  leading  cauM.  of  absenteeism 
from  work  and  KhooL  A  recent  Federal 
report  attributed  at  least  166  million  day. 
lost  from  work  each  year  to  Infectious  dis- 
eases, with  a  cost  for  treatment  and  lost 
productivity  of  at  least  $24  billion. 

Much  of  the  Institute',  reaearch  to 
combat  infectious  diseases  is  in  the  area  of 
prevention,  particularly  on  protective  vac- 
cines. Historically,  the  Committee  has 
shown  strong  Interest  and  support  for  the 
Institute's  efforts  to  develop  successful  vac- 
cines for  meningitis,  pneumococcal  pneumo- 
nia, rabies  and  rubella.  Last  year,  the  Insti- 
tute described  a  prognun  for  the  accelerated 
development  of  new  vaccines  for  those  in- 
fectious diseases  with  the  greatest  need  and 
the  most  promise  for  success.  These  Includ- 
ed vaccines  for  a  major  cause  of  meningitis 
In  children:  gonorrhea;  Mriou.  respiratory 
Infections  in  Infants  and  children  caused  by 
certain  respiratory  and  parainfluenze  vi- 
ruses; and  childhood  diarrhea  caused  by  ro- 
taviruMs. 

The  Committee  was  glad  to  leam  that  the 
Institute  has  strengthened  Its  attack  on  sex- 
ually transmitted  disease.  (STD)  and  Is  co- 
ordinating its  research  program  with  the 
VD  prevention  and  control  activities  of  the 
Centers  for  Disease  ControL  It  note,  that 
Investigators  are  pursuing  two  different 
types  of  vaccines  for  gonorrhea.  Both  are 
undergoing  evaluation  in  volunteers. 

An  NIAID  Intramural  laboratory  In  Mon- 
tana now  has  a  program  focusing  on  the 
gonocoocus  and  chlamydia,  two  prominent 
microorganisms  causing  STD.  The  opening 
of  tlie  Ambulatory  Care  Research  Fitcillty 
on  the  NIH  Bethesda  campus  has  allowed 
the  Institute  to  expand  its  research  related 
to  genital  herpes.  The  Committee  expects 
the  Institute  to  ineas  stmngly  ahead  with 
efforts  against  goiltal  herpes  for  which  no 
cure  presently  is  available. 

The  Committee  continues  to  follow  the 
worit  the  NIAID's  network  of  asthma  and 
allergic  disease  centers.  Sdoitlsts  and  physi- 
cians at  these  centen  continue  to  repcHl  im- 
portant advances.  Including  improved  mate- 
rials and  methods  iw  iwwuwMwg  patients 
with  hay  fever  and  seasonal  asthma,  sensi- 
tivity tests  to  '«t«gT»«—  those  at  risk  of  de- 
veloping asthma  2  to  3  years  before  its  clini- 
cal appearance,  and  safe  and  effective  Im- 
muniation  procedures  to  prevent  potential- 
ly fatal,  allergic  shock  reactions  to  the 
venoms  of  bee  and  wasp  stings. 

RATIOMAL  USlllUia  OP  GKHBAL  lODICAL 


$336,462,000 
346.621.000 
367.009,000 

372.114,000 


1982  comparable    appro- 
priation  

1983  spproprlation  request 

House  allowance 

Committee     recommenda- 
tion  .......... 


The  Committee  recommends  an  appro- 
priaUon  of  $372,114,000  for  the  NaUonal  In- 
stitute of  General  Medical  Sciences 
(NIOMS).  This  U  $26,493,000  more  than  the 
administration  request  and  $5,106,000  more 
than  the  House  allowance.  The  recommen- 
daUon  is  $36,652,000  more  than  the  fiscal 
year  1982  comparable  appropriation  of 
$335,462,000. 

The  Committee  has  provided  sufficient 
funding  to  restore  new  and  competing  re- 
March  project  grants  and  total  training 
slots  to  at  least  their  fiscal  year  1982  levels, 
and  to  largely  restore  the  proposed  4  per- 
cent cut  in  noncompetlng  continuation 
grants.  Additional  funds  have  been  provided 
to  support  the  higher  average  costs  of  re- 
search project  grants  and  to  pay  the  indi- 
rect costs  of  research  at  100  percent  of  their 
negotiated  level. 

NIOBfS  supports  basic  rcMsrch  rtudles, 
most  of  which  are  designed  to  provide  in- 
rights  into  the  structure,  function,  and  re- 
lated processes  of  the  most  fundamental 
unit,  of  biology:  cell,  and  molecules,  chro- 
mosomes and  genes.  This  basic  research 
serves  as  the  f oimdation  essential  to  further 
more  targeted  studies  relating  to  the  pre- 
vention, diagnosis,  and  treatment  of  disease 
and  disability.  In  addition,  the  concepts  and 
research  techniques  developed  during  the 
course  of  this  basic  research  often  become 
vital  tools  for  a  broad  range  of  research  ac- 
tivities. One  noteworthy  recent  example  of 
this  Is  the  development  of  recombinant 
DNA  technology.  The  use  of  this  technology 
Is  growing  In  biomedical  research  studies,  as 
well  as  In  commerical  applications  such  as 
the  production  of  drugs,  and  other  biologi- 
cally important  substances,  and  certain 
chemicals  used  In  agriculture  and  industry. 

The  research  efforts  funded  by  NIGMS 
are  administered  by  four  major  programs- 
genetics,  cellular  and  molecular  basis  of  dis- 
ease, pharmacological  sciences,  and  physiol- 
ogy and  biomedical  engineering.  All  these 
programs  emphasize  the  support  of  investi- 
gator-initiated research  project  grants. 

The  Committee  is  aware  of  the  discoveries 
emerging  from  research  in  the  field  of  ge- 
netics. Studies  of  the  mechanisms  that  con- 
trol the  activity  of  genes,  the  dynamic 
nature  of  DNA,  the  location  and  function  of 
specific  genes  on  chromosomes,  and  the  ef- 
fects on  genes  of  chemicals  and  other  envi- 
ronmental agents  are  amone  those  which 
promise  to  expand  our  understanding  of 
human  inheritance.  Such  understanding  is 
critical  to  efforts  to  prevent  or  treat  specific 
genetic  diseases  and  to  determine  the  genet- 
ic factors  associated  with  such  diseases  as 
cancer,  hypertension,  arthritis  and  diabetes. 

The  research  rapported  by  the  cellular 
and  molecular  basis  of  disease  prognun  com- 
plements genetic  studies  by  focusing  on  mo- 
lecular, subcellular,  and  cellular  struetures. 
functions  and  processes  in  both  their 
normal  and  diseased  states.  At  times,  these 
studies  explore  the  relationships  between 
genetic  expression  and  the  proper  function- 
ing of  a  vital  protein,  an  emyme,  a  cell  or- 
ganelle, or  a  cell  membrance.  Other  studies 
concentrate  on  improving  our  undentand- 
Ing  of  the  various  individual  eomixments  of 
the  eelL  All  this  work  produces  baste  find- 
ings useful  in  determining  how  nonnal  cel- 
lular activity  prevents  disease  and  how  ab- 
normal eeUular  activity  contributes  to  dls- 


studies  involving  targeting  drugs  to  particu- 
lar disease  sites,  examining  the  interactions 
of  drugs  in  the  body,  and  determining  the 
factors  which  influence  drug  metabolism 
are  among  those  which  eventually  may  be 
applied  to  the  development  of  safer,  more 
effective  drugs  or  treatment  strategies. 

The  physiology  and  biomedical  engineer- 
ing program  supports  diverse  research  ac- 
tivities which  apply  the  physiological,  chem- 
ical, physical  and  engineering  sciences  to 
the  solution  of  biomedical  problems.  The 
continuing  refinement  and  testing  of  an  ar- 
tificial skin  to  be  used  on  extensive  bum 
woimds  Is  a  noteworthy  example  of  such  re- 
search. The  Committee  observes  that  the 
development  of  improved  research  instru- 
mentation and  the  NIOMS  shared  Instru- 
mentation initiative  are  other  important  ef- 
forts of  this  program. 

To  assure  that  biomedical  research  flour- 
ishes in  the  future,  NIGMS  continues  Its 
significant  Investment  in  research  training 
programs.  By  emphasizing  broad,  multidlsd- 
plinary  predoctoral  training,  the  Institute's 
grantees  prepare  bright  young  investigators 
for  research  careers  in  many  biomedical 
fields.  Two  special  NIOMS-supported  train- 
ing programs— the  medical-scientist  (M.D.- 
Ph.D.)  training  program  and  the  minority 
access  to  research  careers  (MARC)  pro- 
gram—address shortages  in  clinical  investi- 
gators and  minority  biomedical  scientists, 
respectively.  The  Committee's  Interest  in  all 
the  research  training  programs  of  NIGMS 
continues. 

NATIONAL  mSTTTUTX  OP  CHILD  HXALTH  AND 
HT7IIAN  DEVELOPMENT 

1982  comparable    appro- 
priation   

1983  appropriation    re- 
quest   

House  allowance 

Committee     recommenda- 
tion  


The  Committee  notes  that  the  pharmaco- 
logical sciences  program  continues  to  rai>- 
port  Important  research  on  the  chemical 
and  molecular  processes  Involved  in  the  ac- 
tions of  therapeutic  drugs.  Findings  frcMn 


$226,309,000 

233.575,000 
251.561.000 

255,749,000 

The  Committee  recommends  an  appro- 
priaUon  of  $255,749,000  for  the  NaUonal  In- 
stitute of  Child  Health  and  Human  Devel- 
opment (NICHD).  This  Is  $22,174,000  more 
than  the  administration  request  and 
$4,188,000  more  than  the  House  allowance. 
The  recommendation  is  $29,440,000  more 
than  the  fiscal  year  1982  comparable  appro- 
priation of  $226,309,000. 

The  Committee  ha.  provided  sufficient 
funding  to  restore  new  and  competing  re- 
search project  grants  and  total  training 
slots  to  at  least  their  fiscal  year  1982  levels, 
and  to  largely  restore  the  proposed  4  per- 
cent cut  In  noncompetlng  c(mtinuati<m 
grants.  Additional  funds  have  been  provided 
to  pay  the  indirect  costs  of  research  at  100 
I>eroent  of  their  negotiated  leveL 

NICHD  supports  and  condticts  research  to 
Improve  the  health  and  weU-being  of  the  de- 
veloping infant  and  child  to  prevent  prob- 
lems that  have  their  origins  early  in  life  and 
lead  to  adult  disabilities  and  early  death. 

Problems  associated  with  reproduction 
and  develoimient  such  as  birth  defects,  pre- 
mattire  birth,  and  mental  retardation  are 
among  the  most  significant  and  costly 
health  problems  of  our  society.  To  prevCTt 
or  ameliorate  these  problems,  the  NICHD 
supports  and  conducts  a  con^rehenslve  re- 
search program  that  combines  maternal  and 
child  health  research  with  a  full  range  of 
population  studies  that  focus  on  the  com- 
plexities involved  in  contraception,  child- 
bMring,  and  chlldrearlng.  The  NICHD  pro- 
gram Includes  biomedical,  behavioral  and 
social  sciences  projects. 
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jjs.ssssT.sLSJS-rsis:  *j:^iTS.ar2,sr^Lsrjs  sse?^^"nprsr«:?ui^ 

S^n  lr?imt  ^»th  Syndrom*  congenluU  velopmenuU  defecU.  the  c*u.e  remalni  un-  protrmm  In  popuUUon  dynamic  Behavlor- 

Sef^  iS^i^tiScSK   cmid  i^d  »d^  ^0^.  Thu..  an  Important  priority  of  the  al  and  demoeraphic  studle.  anr  supported 

f^mdTvelSmc^c^nt^ptve  develop-  Institute  U  research  on  the  causes,  preven-  on   the   relation   between   women   wortOng 

SU'n^^^pT/eraTSn^andpopulS-  "on.  ^aHevlat.on    and    treatment    of   these  o^t^*^ the^e  and  t.e.  dej^ 

a1i  toSSrtS^t  area  for  NICHD  research  Is        An  Important  priority  of  the  Committee  Is  and  changes  In  population  patterns  due  to 
tht^prev'^nTn  ST^rer^atu^  Srth.  one  of  research  on  mental  retardation,  a  condition  nU«raUon  and  social  factor,  such  a.  the  In- 
the  SlSi  «.nlon  causes  of  neonatal  mor-  which  affects  nearly  7  mUllon  Americans,  creasing  divorce  rate, 
tallty  and  morbidity   Infanu  bom  with  low  As  urged  by  the  Committee.  Instttute-sup-                     watiowai.  kti  mirrruTK 
birth  weight  (less  than  5.5  pounds)  or  after  P^^ed  «cientlsu  have  developedan  to^^^               comparable    appro- 
short   gestation   sccount    for   two-thirds   of  tant  r«iearch  ^'"•f  ."^  ™^'/°' '!^        prtatST^^  ...... .^ »ia7.374.000 

the  46  000  Infanu  who  die  In  the  United  specific  chromosomal  defect  mart  often  re-  ,  i^*"  „"  "^"•"""  :_•       _ 

statM  each  vear  sponsible  for  Downs  syndrome.  Down s  syn-  1»«3    ApproprtaUon       re-  ,,,  .goooo 

iM^Itu^  fl^  show  that  improvemenu  drome  U  the  most  common  and  readily  Iden-        quest    }m  SS'SSo 

InThe  ti^tm^^of  premature  infants  and  tlflabJe   genetic   condition   i«oclated   with  House  aUowanoe IM.763.000 

other  rei^h2d^c«  have  contributed  to  mental     retardation.     Using     this     anlmjjJ  Committee     recommenda-  ,^^--- 

Td^llnelii   infant   mortality  since    1»7«.  model.  sclentlsU  are  able  ^  conduct  experi-        Oon 144.360.000 

though  the  infant  mortality  rate  In  the  U.S.  menu  which  would  not  be  feasible  usuig  .j.^^  Committee  recommends  an  appro- 
remains  too  high.  A  number  of  NICHD-sup-  human  subjecu.  The  NICHD  recently  an-  p^^^f^on  of  $144,380,000  for  the  NaUonal 
ported  research  proJecU  focus  on  the  basic  nounced  the  avaUabUlty  of  this  new  animal  g^^  institute  (NK).  This  Is  $12,810,000 
oueaUon  of  what  triggers  the  start  of  labor  r..cJel  to  the  reaearch  community  »na  an  ^^^  ^^^^  ^^^  admlnlstraUon  request  and 
When  this  answer  Is  found,  more  progress  ticlpates  an  acceleration  of  research  relating  j^  597  oqo  more  than  the  House  allowance, 
can  be  made  In  preventing  prematurity,  ac-  to  Downs  syndrome.  .  .„  .  The  recommendaUon  U  $18,088,000  more 
cording  to  the  InsUtute.  One  promising  line  The  Institute  maintains  significant  re-  ^j^^  ^jj^  f^^^  y^„  ^j  comparable  appro- 
of  study  investigates  the  role  that  Infection  search  Interest  In  the  behavioral  and  social  prj^uon  of  $127,374,000. 
may  play  In  triggering  premature  labor  If  aspecU  of  human  <l«'«JoP«f«"\  "  *^'  "  The  Committee  has  provided  sufficient 
Infection  Is  confirmed  to  be  a  major  cause  of  the  physical  aspecU.  Institute-supported  scl-  ^^^^^^  ^,  reatore  new  and  competing  re- 
prematurity,  this  knowledge  could  lead  to  ^ntlsU  a«  studytag  the  i^ponsesnd  Inter-  ^^^^^  ^^^  j^^^j,  ^^  ^,j^  trmlnlng 
treatment  that  substantially  reduces  the  m  action  of  ^anU  to  their  envhw«aent  ^^U  to  at  leaat  their  ftocal  yearl98a  level., 
cldence  of  prematurity  Studies  on  the  development  of  leyiUng  abU-  ^^  ^^  ,^^^^  ,^^„  ^^  propoaed  4  per- 

The  nutrition  research  program  of  the  Ity  make  It  possible  to  •»«» /he  '^"itll J^  cent    cut    In    noncompetlnt    oontlnuaUon 

NICHO  U  designed  to  provide  Information  of  InfanU  who  are  bom  at  risk  for  abnorma^  granU.  AddlUonal  fun*  have  been  provided 

on  the  interrelationships  of  food,  nutrition,  development  and  to  evaluate  erivlronmeniai  ^  .upport  the  higher  average  coaU  of  re- 

and  human  development  and  to  develop  new  effecu  and  the  Impart  M  special  Projr*™  .^^pch  project  granU  and  to  pay  the  Indl- 

underatandlngs    of    nutritional    Imbalances  on    these    '"^•n'*^  ^  "^^^^•"PP?"^,,,'*'  rect  cosU  of  reaearch  at  100  percent  of  their 

and  interactions  in  eariy  life  that  may  lead  searchers   also   study    '*»™^  , 'lf*°llltlM  negotiated  level. 

to  diseases  and  disability  In  later  life.  This  such  as  dyslexlv  and  Impairment  of  re»ajn«       j^^  dlseaae  and  bllndnew  cau«  gufferlng. 

program  Includes  research  on  breast-feeding  ability.  Tests  developed  with  iMt'tute  sup-  ,„,^yn     ^^^  ^^  ^t  producUvlty  for  mll- 

and  the  causes  of  Intrauterine  growth  retar  port  are  useful  for  both  diagnosing  "ind  pre-  ^^^  ^^  j^  thrtMighout  the  world.  In  the 

daUon  (lUOR).  NlCHD-supported  Investlga  scribing  remedial  procedures  for  reading  dls-  ^^^^  g^^^^  ^qq^   n,o„  ^j^^  10  million 

tors    have    recently    developed    an    animal  abUliy.  ^„^,„     f»nn«,^  people  suffer  from  visual  Impairment  that 

model  of  lUOR  In  which  nutrienu  are  dellv        The    Committee    has    doeely    fouowea  ^^^j^^j^  ^  corrected  by  eyegliMW  or  contact 

ered  directly  to  the  fetus  through  the  am-  NlCHDs  efforts  ^  the  "?"  °jj^*"°"  lensea.  Added  to  the  phyrtcal  pain  and  emo- 

nloUc  nuld.  If  this  treatment  proves  sue  of   fertility,   alleviation  of   InJertulty.   ana  ^^^^^  hardahlp  that  vlalon  dlMrden  cauw 

cesaful.  Infant  mortality  and  morbidity  asso-  treatment    for    reproductive    a««"^   tnai  ^  ^^^^  staggering  economic  burden,  eatl- 

clated  with  lUOR  can  be  reduced,  the  Instl  rest  on  undeiatandlng  basic  reproductive  bl-  ^  ^^  ^^^  blUlons  of  dollars, 

tute  advises.  olo«y   Research  in  thU  area  by  NICHD  in-  ^^^  ^^    ^^^  support  for  vlalon 

The  mCHD  continues  lu  comprehensive  tramural  sclentUU  and  by  r»nte«i  h"  led  reaearch  provided  by  ND  hai  led  to  numer- 

research  program  Into  Sudden  infant  Death  to  the  dtacovery  of  a  basic  hormone  In  the  J^7^^u,hments  and  dlacoverlee  that 

Syndrome  <8ID8).  The  Institute  recently  re-  l>r*ln   which    ^•«^«f_';*P™«*"^l^  STve^p^   advanced   the   fight   against 

ported  the  first  finding,  from  lu  Coopera-  tlons  In  both  men  snd  women  Accwdlng  to  "  ^^  ^  ^j^  dlaabUlty.  Moat  recent- 

Uve  Epidemiologic  Study  of  Risk  Factor.,  a  the  Institute,  this  hormone  has  been  used  I'fi'^orwridedUnlcal  trial  demonatrated 

large  mulUcenter  study  designed  to  Identify  succeasfully  to  treat  specific  causes  of  Infer-  i^^  SS^,  tr^tment  can  be  highly  effecUve 

factors   Which    differentiate   SID8    Infanu  t"»ty  In  both  mro  and  women  and  Is  cur-  ^'^'tSTor  retarding  sewre  visual  loas 

from  non-SIDS  InfanU.  The  Committee  U  rent^y  being  taveatlgated  as  »n«*  ,«»?«-  ^^Tone  of  the  le^dST^uaea  of  bUndneas. 

advised  that  early  dau  confirm  many  of  the  ceptlve  agent  for  women  and  the  flrat  chem-  '^f^^j^^  maculopathy. 

findings  from  other  SID8  research.  For  In-  leal  contraceptive  for  men.  .,„„„„  in.*™iv»  roacuch  has  led  to  dramatic  Im- 

stancTlt  was  found  that  those  who  appear       The  primary  objective  of  the  NICHD  con-  „^^« 'J?^  dKi«i^i3^«Smrat 

loTbe  ;t  lncrea«Kl  risk  of  SID8  are  male  In-  traceptlve  development  program  U  to  make  Pf^^^S^'SSd  iSw  ^  to  m^ 

fanu.  premature  or  low  blrthwelght  infanu.  available    effecUve.    safe,    snd    accepUble  °^.  Vl^^^^fL^ ^S^^j^^^^a^. 

^^'^trom    a    low    «Kloeconomlc    back-  '^'^J^'  ^'^'r^'i^\'>l,^;^^^Z  SleT^fS  ISS  SJt  of ^' ^ 

ground,  and  babies  bom  to  mother,  who  methods  and  Improving  the  technology  of  •^■^^■^rtouTdlaewes  are  still  poorly 

Soked  or  were  anemic  or  had  an  amniotic  fertUlty   regulation.  The  Committee  notes  ^^^°^^,^^^^^^^ ^tb!- 

nuld  infection  during  pregnancy    In  addl-  that  research   Is  contUiulng  on  Improving  "°f,^^t,^S2^^2«^ 

t  on    preliminary  data  were  released  from  traditional  methods  of  contiacepUon  such  "^"Pf^^^^T^  "*^?^    .,  ._.  .^^^ 

fhi.  .tiirfv  to  aiiav  fears  over  a  reported  as-  as  diaphragms,  and  clinical  trials  are  under-        Dlabetaa  affeeU  a  number  01  we  tiwun. 

•x^::^'rS.'t"S!^:T^vsT  :ic»"^:L'.^::sUKrsi,"J9Sr  ^fxE^^^^ 
S™  ■"""""""""' ""■""•~'  s:;^i!ror.^3i,zs??ssri  s^tju'sr^-uss^s^^^ 

aSme   ISO  000  newbonis  In  this  country  peclally  for  women  over  the  age  of  36  who  surgical  procedure  kriown  as  vltrectomy^As 

ha?e  slg^lSaSt  (^nSXl  malformatlori  imoke.  On  the  other  hand,  very  recent  re-  Impreadve  a^ejje  ,n»2^*«-  however 

of  h.i«ditar7dLorter.  While  representing  search  reports  Indicate  that  oral  contracep-  much  more  research  Is  needed  to  find  better 

?  tn  n^^nt  of^l  b^l«  they  Iccoimt  for  live  use  may  offer  some  protecUon  against  ways  of  treating  thte  disease.  The  InstltuU 

l^X^t^^lyioVrSl^'oTM^^irMi  the  development  of  ovarian  e«v»r.  accord-  ahould  continue  the  aearch  for  better  meth- 
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ods  of  treatment  and  for  ways  of  preventing 
and  curing  diabetic  retinopathy. 

Herpe*  simplex  vims  is  the  leading  infec- 
tious cause  of  corneal  blindness  and  impair- 
ment In  the  United  States.  Acute  ocular 
herpes  Infections  are  difficult  to  treat,  but  a 
number  of  effective  antiviral  drugs  are  now 
available.  In  fact,  most  of  the  anti-herpes 
drugs  now  on  the  market  were  first  tested 
and  proven  effective  In  the  eye,  and  re- 
search on  ocular  herpes  and  iu  treatment 
has  made  a  major  contribution  to  knowl- 
edge and  treatment  of  herpes  infections 
generally.  Unfortunately,  none  of  the 
present  agenU  can  prevent  recurrences  of 
ocular  herpes,  because  the  virus  remains 
latent  within  nerve  tissues  behind  the  eye. 
Therefore,  the  Committee  believes  that  fur- 
ther research  on  this  painful  and  disabling 
condition  is  a  high  priority. 

The  National  Eye  Institute  devotes  most 
of  lU  fimdlng  in  the  cataract  program  to  re- 
search aimed  at  developing  means  of  pre- 
venting or  slowing  cataract  development  or 
of  treating  It  nonsurglcally.  It  has  been  esti- 
mated that  If  it  were  possible  to  slow  the 
progression  of  cataracts  enough  to  delay  the 
need  for  surgery  by  only  10  years,  the 
number  of  cataract  operations  performed  In 
the  United  States  could  be  reduced  by  45 
percent  annually  and  more  than  $530  mil- 
lion per  year  could  be  saved,  according  to 
the  InsUtute. 

In  the  aearch  for  a  cure  for  glaucoma,  an 
understanding  of  the  normal  cellular  proc- 
esses that  regulate  the  flow  of  aqueous 
humor  through  the  eye.  and  how  drugs  act 
up<»i  them,  is  essential,  as  is  determining 
bow  optic  nerve  damage  is  related  to  intra- 
ocular preasure.  Research  to  improve  oiu- 
undentandlng  of  the  basic  processes  in  the 
optic  nerve  which  are  affected  in  glaucoma 
should  continue.  This,  the  Committee  is  ad- 
vised, may  lead  eventually  to  the  develop- 
ment of  ways  to  protect  the  opUc  nerve  and 
perhaps  to  a  means  of  reversing  nerve 
damage  and  subsequent  blindness  from 
glaucoma. 

The  Committee  is  pleased  that  two  NEI- 
supported  grantees  shared  the  1981  Nobel 
Prise  in  medicine  or  physiology.  Their  basic 
research  has  been  translated  Into  clinical 
situaUons  and  has  saved  many  children 
from  lifelong  blindness  caused  by  congenital 
cataract  and  strabismus.  Basic  neurobiology 
and  clinical  research  on  the  structure,  func- 
Uon.  and  development  of  those  parts  of  the 
brain  and  extra-ocular  muscle  system  that 
make  vision  possible  should  be  further  em- 
phasized in  fiscal  1983. 

The  NEI  intramural  program  Is  also  pur- 
stiing  several  promising  areas  of  invesUga- 
Uon.  One  of  these  is  uveitis,  and  inflamma- 
tory  disease  of  the  inner  eye  which  is  re- 
sponsible for  10  percent  of  all  visual  impair- 
ment in  the  United  Statea.  A  new  drug,  cy- 
closporin A.  is  being  tested  in  a  clinical  trial 
to  determine  iU  effecUveness  in  treating 
uveitis.  Initial  resulU  indicate  that  the  drug 
Is  successful  in  treating  some  forms. 

The  Committee  also  notes  that  there  will 
be  increased  opportunity  for  collaboraUve 
efforts  with  the  shift  of  NEI  Intramural  sd- 
entisU  to  contiguous  ^Mce.  The  Committee 
hopes  that  the  consoIldaUon  of  sdenUsts  in 
this  setting  will  produce  even  more  effecUve 
research  results  in  behalf  of  the  visually  im- 
paired. 

In  another  branch  of  the  intramural  pro- 
gram, basic  sclentlsU  are  gaining  many  in- 
sighU  into  the  mechanisms  by  which  aldose 
reductase  causes  damage.  Studies  have 
shown  that  aldose  reductase  Is  remonaible 
for  cataract  formaUon  In  diabetic  rata.  Per- 


haps more  important  new  evidence  poinU  to 
the  possibility  that  aldose  reductase  may  be 
involved  in  the  manifestaUon  of  other  com- 
pllcaUons  of  diabetes,  such  as  neuropathy 
and  retinopathy  as  well.  Finally,  the  Labo- 
ratory of  Molecular  and  Developmental  Bi- 
ology is  looking  at  ways  to  correct  major  dis- 
orders, particularly  those  that  are  congeni- 
tal or  hereditary,  by  correcting  defects  at 
the  gene  level.  These  InvestigaUons  may 
pave  the  way  for  novel  approaches  to  treat- 
ing congenital  ophthalmic  disorders.  Studies 
such  as  these  will  increaae  the  opportunity 
to  prevent  as  well  as  treat  vision  disorders. 

NATIOHAL  nrSTITUR  OP  DTVIROinfEirTAL 
RXALTB  8CIXIICE8 

1982  comparable    appro- 

priaUon $154,258,000 

1983  appropriation      re- 
quest    157,448.000 

House  allowance 162.695.000 

Committee     recommenda- 
tion   166.040.000 

The  Committee  recommends  an  appro- 
priaUon  of  $166,040,000  for  the  National  In- 
stitute of  Environmental  Health  Sciences 
(NIEHS).  This  is  $8,592,000  more  than  the 
administration  request  and  $3,345,000  more 
than  the  House  allowance.  The  recommen- 
dation is  $11,782,000  more  than  the  fiscal 
year  1982  comparable  appropriation  of 
$154,258,000. 

The  Committee  has  provided  sufficient 
funding  to  restore  new  and  competing  re- 
search project  granta  and  total  training 
slots  to  at  least  their  fiscal  year  1982  levels, 
and  to  largely  restore  the  proposed  4  per- 
cent cut  in  noncompeting  continuation 
grants.  Additional  funds  have  been  provided 
to  support  the  higher  average  costs  of  re- 
search project  grants  and  to  pay  the  indi- 
rect costs  of  research  at  100  percent  of  their 
negotiated  level. 

NIEHS  conducU  and  support  research  on 
the  effects  of  environmental  agenU  on 
human  health.  This  research  serves  the 
practical  purpose  of  Identifying  toxic  agenU 
and  improving  understanding  of  the  manner 
in  which  they  cause  cancer,  birth  defecU, 
and  other  damage  to  human  biological  sys- 
tems. This  is  the  necessary  first  step  in  pre- 
venting disease.  Such  informaUon  is  trans- 
mitted to  other  sdentlats,  physicians,  and 
interested  Federal  agencies  as  the  first  step 
in  risk  reduction. 

In  the  past  2  decades  much  has  been 
learned  about  the  potential  adverse  health 
effects  of  chemicals.  Increaaes  in  many  dis- 
eases have  been  linked  to  specific  environ- 
mental agenU.  However,  many  compounds 
still  remain  to  be  identified  and  their  effects 
understood. 

Two  areas  of  particular  environmental 
concern,  according  to  the  InaUtute,  are  the 
contamination  of  drinking  water  sources  by 
synthetic  organic  chemicals.  The  second  in- 
volves some  60,000  sites  where  chemical 
wastes  are  buried.  The  Committee  will  wish 
to  thoroughly  explore  these  problems  with 
the  InsUtute  during  fiscal  1983  hearings. 

A  significant  porUon  of  the  NIEHS  re- 
search effort  goes  into  the  NaUonal  Toxicol- 
ogy program  <NTP)  which  la  one  of  the  pri- 
mary mechanisms  the  Federal  Oovemment 
has  to  identify  and  characterize  toxic  chem- 
icals. In  fiscal  year  1983  the  NTP  will  con- 
tinue efforts  to  test  chemicals  for  a  variety 
of  toxic  effecte  and  to  develop  realistic  al- 
temaUves  to  the  cosUy  and  Ume-consumlng 
test  methodologies  now  available.  The  NTP 
expected  to  have  approximately  205  com- 
prehensive bioassay  tests  under  way  to  de- 
termine carcinogenic  effects  and  to  provide 
more  complete  toxlcologlcal  profiles  of  the 


chemicals  under  study.  Additionally,  there 
will  be  approximately  380  ongoing  teste  of 
specific  compounds  to  determine  their  abili- 
ty to  Induce  geneUc  mutaUons  and  12  tesU 
ongoing  to  determine  the  chemicals'  ability 
to  cause  birth  defects. 

As  the  Toxic  Substances  Control  Act  is 
Implemented  and  the  burden  for  testing 
single  chemical  compounds  shif U  from  the 
Federal  Government  to  the  private  sector, 
NTP  will  place  increasing  imiphittie  on  de- 
veloping faster,  less  expensive  methods  to 
replace  the  current  long-term  bioassay  now 
used.  The  NTP  will  also  become  increasingly 
involved  in  designing  tesU  for  mixtures  of 
chemicals,  and  in  developing  the  methodolo- 
gy needed  to  assess  the  risk  poeed  by  chemi- 
cals. The  Govemmmt  needs  to  be  able  to 
determine  the  risk  posed  by  mulUple  toxic 
chemicals  if  it  is  to  rationally  regtilate  their 
use. 

The  NIEHS  plays  a  significant  role  in  the 
training  of  environmental  toxicologiste,  epi- 
demiologisU,  pathologisU,  and  biostatisti- 
clans  through  fellowship  and  training  grant 
awards.  These  scientisU  meet  a  growing 
need  in  the  private  sector,  academic  re- 
search institutions,  and  government  agen- 
cies to  develop  new  knowledge  about  the 
many  and  varied  environmental  health 
problems  the  Nation  faces. 

The  laboratory  portion  of  the  new  NIEHS 
facility  was  scheduled  for  occupation  this 
year.  These  modules  will  provide  up-to-date 
work  space  for  the  Institute's  laboratory 
programs. 

RATIONAL  Df SnrUTE  OM  AGIRC 

1982  comparable    appro- 
priation  

1983  appropriation      re- 
quest  

House  allowance 

Committee     recommenda- 
tion  


$81,903,000 

84.556.000 
96,104,000 

91,1187,000 

The  Committee  recommends  an  appro- 
priation of  $91,887,000  for  the  National  In- 
stitute on  Aging  (NIA).  This  is  $7,331,000 
more  than  the  administration  request  and 
$4,217,000  leas  than  the  House  allowance. 
The  recommendation  is  $9,984,000  more 
than  the  fiscal  year  1982  comparable  appro- 
priation of  $81,903,000. 

The  Committee  has  provided  sufficient 
funding  to  restore  new  and  competing  re- 
search project  granU  and  total  training 
sloU  to  at  least  their  fiscal  year  1982  levels, 
and  to  largely  restore  the  proposed  4  per- 
cent cut  in  noncompeting  continuation 
granU.  Additional  funds  have  been  provided 
to  pay  the  Indirect  coats  of  research  at  100 
percent  of  their  negotiated  level. 

The  number  of  elderly  in  the  United 
States  is  expected  to  reach  30  million  in  this 
decade  and  to  exceed  40  million  by  2020. 
(tely  by  knowing  more  about  aging  and  the 
difficulties  and  changes  that  occur  as  the 
Nation's  population  grows  older,  can  we  pro- 
mote the  health  and  well-being  of  the  aged 
and  the  aging.  This  is  the  Job  of  the  NIA 
and  it  Is  an  Important  one  indeed. 

The  Committee,  recognizing  the  demo- 
grv>hlc  impact  of  an  aging  population,  fully 
supports  research  into  the  processes  of 
aging  and  the  causes  and  prevention  of  dis- 
eases and  disorders  associated  with  aging. 
Such  research  has  great  potential  for  reduc- 
ing the  incidence  of  the  debilitating  condi- 
tions of  old  age.  Thus,  new  knowledge  pro- 
vides a  better  understanding  of  the  mecha- 
nisms of  aging  and  how  to  prevent  and  treat 
age-related  disorders.  For  example,  signifi- 
cant progress  has  been  made  toward  im- 
proved understanding  of  senile  dementia,  a 
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condition  of  hi.h  inCdenc  *n,on.  the  ei-  with  expert«ent^  ofTtc^qT'^ich  S?i^<SSSi.2^  "^  "•**"'  '"^ 
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a  vlru^llke  particle  that  doe.  not  appear  to     brain  tumor.  *"  ,'^'J*ri*yJ^J^{?5  'SLw.     ^uon^cuSiae  In  man.  The  Committee 
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way  at  various  Institutes  and  other  agencies  j^^j      appropriation     re-  hold  down  rapidly  rising  hospital  care  costs. 

of  government  have  strengthened  coordina-        ^^^^ 191.034,000  The  biotechnology  resources  program  Is 

tion  and  cooperation.  The  Committee  di      House  allowance 237.642.000  designed  to  develop  new  technologies  and 

recu  that,  prior  to  next  year  s  hearing,  a  Committee     recommenda-  provide  access  to  wphistlcated  research  In- 

report  be  submitted  to  the  Committee  on        ^.^^        1W.»«7.000  gtrumenUtlon  for  use  by  biomedical  sclen- 
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Cllnical  Center  to  strengthen  the  research  J'/o*?f'^  more  than  the  fiscal  year  1982  glonal  and  national  In  scope  and  provide  a 

capabUitle.  of   iU   laboratory   of  neurosci-  »»5;;^^  S^proprit^lorof  ??M.177.0OO.  Snlque  opportunity  for  researcher,  to  have 

ences.  The  cllnlca^  program,  ^or^^mj^^  The^om^^it^h"   provide   sufficient  access  to  specialized  technologies  often  not 

the  basic  research  PJ^«^;  *'"  J"f*^^  fuJ^SfngtoTalntLn  research  project  granu  available  at  their  own  institutions.  Techno- 
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fiscal  1983,  thus  adversely  affecting  re- 
search programs  at  these  schools. 

In  the  Interest  of  maintaining  high  qual- 
ity research,  the  Committee  Intends  to  ex- 
amine the  Impact  of  this  proposal  on  the 
smaller  research  institutions  during  its 
fiscal  1984  hearings.  The  proposed  thresh- 
old requirement  therefore  should  not  be  im- 
plemented until  this  review  is  completed 
and  the  results  are  evaluated  by  the  Com- 
mittee. 

The  Committee  takes  note  of  the  report 
on  shortages  in  research  equipment  and  In- 
strumentation that  was  submitted  by  the 
NIH.  The  report  estimates  that  the  NIH 
community  of  scientists,  given  the  opportu- 
nity, would  demonstrate  a  substantial  need 
for  shared  research  instrumentation.  To 
meet  this  need.  DRR  Initiated  a  new  shared 
instniment  grant  program  In  1982  which 
generated  considerable  Interest  in  the  bio- 
medical research  community.  This  brought 
some  $40,000,000  in  applications  from  more 
than  300  institutions  seeking  new  research 
equipment  or  ui>grading  obsolete  instrumen- 
tation. The  Division  was  able  to  fund  22  of 
these  applications  at  a  cost  of  $3,700,000.  In 
light  of  this  demonstrated  need,  the  Com- 
mittee believes  that  DRR,  to  the  extent  pos- 
sible, should  set-aside  a  portion  of  program 
funds  for  grantee  institutions  participating 
in  the  Minority  Biomedical  Research  Sup- 
port program. 

The  Committee  notes  that  DRR  has  come 
up  with  a  biomedical  research  model  devel- 
opment to  better  serve  the  needs  of  investi- 
gator, who  require  appropriate  research 
models,  and  to  meet  the  concerns  of  animal 
welfare  groups  which  are  urging  the  Federal 
Government  to  find  alternatives  to  the  use 
of  laboratory  animals  for  research.  In  fiscal 
1983.  this  activity  will  consist  of  initiating 
planning  efforts  through  workshops  and 
conferences  aimed  at  understanding  the 
problems  and  Identifying  areas  of  research 
and  technology  most  likely  to  benefit  from 
the  development  of  models. 

JOHN  I.  FOGAKTT  IHTKRHATIONAI.  CEKTER 
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$9,205,000 

10.147.000 
10,147,000 

10.147.000 


1982  comparable 
priatlons 

1983  appropriation 
quest 

House  allowance 

Committee     recommenda 
tion 

The  Committee  recommends  an  appro- 
priation of  $10,147,000  for  the  John  E.  Fo- 
garty  International  Center  for  Advanced 
Study  in  the  Health  Sciences.  This  is  the 
same  as  the  administration  request  and  the 
House  allowance.  The  recommendation  is 
$942,000  more  than  the  1982  comparable  ap- 
propriation of  $9,205,000. 

The  John  E.  Fogarty  International  Center 
for  Advanced  Study  in  the  Health  Sciences 
Is  the  organisational  component  of  the  NIH 
that  promotes  and  coordinates  international 
cooperation  in  significant  areas  of  biomedi- 
cal research.  Throush  Its  postdoctoral  re- 
search feUowshlps  In  the  United  States  and 
abroad,  exchanges  of  senior  scientists  with 
other  countries,  and  International  confer- 
ences and  seminars,  the  Fogarty  Interna- 
tional Center  (FIC)  provides  a  bridge  to  fa- 
cilitate the  development  and  communica- 
tion of  new  technologies  and  discoveries 
that  bear  on  health  problems  of  the  Ameri- 
can people.  In  addition,  the  Fogarty  Inter- 
national Center  Is  the  liaison  between  the 
NIH  and  the  PHS  Office  of  International 
Health,  the  Department  of  State,  foreign 
governments,  and  International  health  orga- 
nizations. 


The  Fogarty  International  Center  cur- 
rently discharges  its  responsibUities 
through  four  programs— Advanced  Interna- 
tional Studies,  International  Research  and 
Awards,  International  Coordination  and  Li- 
aison, and  Foreign  Scientists  Assistance. 
The  common  goal  of  these  programs  is  to 
assure  better  scientific  communication  and 
to  foster  exchange  of  information  and  data 
between  our  scientists  and  researchers  in 
foreign  countries. 

The  Advanced  International  Studies  Pro- 
gram utilizes  the  unique  resources  of  the 
Fogarty  Scholars-in-Resldence  and  confer- 
ences and  seminars  to  focus  attention  on 
critical  and  rapidly  developing  areas  of  re- 
search. Fogarty  Scholars  are  world-re- 
nowned Investigators  who  spend  up  to  a 
year  at  the  NIH  writing  and  lecturing,  and 
participating  in  collaborative  research 
projects  with  NIH  scientists.  During  their 
residency,  these  scholars  organize  confer- 
ences and  workshops  designed  to  communi- 
cate up-to-date  information  on  topics  of  far 
reaching  Importance,  assess  the  state  of  the 
science,  and  develop  areas  for  future  investi- 
gation. During  the  past  year  the  Fogarty 
International  Center  hosted  10  scholars. 
The  Center  is  reviewing  the  Scholars  Pro- 
gram to  determine  whether  a  broader  range 
of  disciplines  should  be  included— such  as 
epidemiologists  and  behavioral  scientists; 
whether  some  scholars,  who  cannot  come 
for  a  full  term  of  residence,  should  be  invit- 
ed for  shorter  periods;  and  whether  changes 
in  the  nominating  procedure  are  desirable. 

International  conferences  and  symposia 
facilitate  the  exchange  of  current  research 
Information,  serve  as  a  forum  to  develop 
new  hypotheses,  provide  the  means  to  assess 
the  value  and  direction  of  past  and  present 
research  in  a  given  field,  and  identify  gaps 
In  knowledge  for  future  research  undertak- 
ings. The  FIC  provides  a  central  role  in 
planning  and  organizing  these  conferences 
and.  in  conjunction  with  NIH  Institutes  and 
other  organizations,  provides  funds  to  sup- 
port them. 

A  third  component  of  the  Advanced  Inter- 
national Studies  Program  is  the  study  of 
biomedical  research  issues  that  deal  with 
specific  health  problems  of  international 
concern.  One  such  inue— the  eradication  of 
specific  diseases— is  underway.  Two  prob- 
lems to  be  addressed  by  the  International 
Issues-Study  Progam  are  the  feasibility  of 
the  eradication  of  meulea  and  poliomyelitis. 

The  International  Research  and  Awards 
Program  provides  fellowships  to  scientists 
at  various  stages  of  their  careers  to  pursue 
collaborative  research  projects  in  the 
United  States  and  abroad.  Senior  Interna- 
tional Fellowships  are  awarded  to  produc- 
tive American  sdentlsta  to  permit  them  to 
work  in  foreign  laboratories  with  scientists 
who  have  similar  interests.  The  Internation- 
al Research  Fellowshlpi  are  designed  to 
bring  to  the  United  States  bright,  young 
foreign  scientists,  nominated  by  expert  com- 
mittees in  their  home  ooimtry  and  reviewed 
by  NIH  study  sections,  to  share  their  ideas 
with  investigators  in  American  Institutions. 

The  International  Coordination  and  Liai- 
son Program  of  the  Fogarty  International 
Center  serves  as  the  link  between  the  NIH 
and  the  biomedical  research  communities  In 
other  countries  and  international  organiza- 
tions concemec*  with  medical  research. 
Advice  is  also  provided  to  the  Director,  NIH, 
and  to  the  Directors  of  NIH  Bureaus,  Insti- 
tutes, and  Divisions  for  development  of 
International  policies,  procedures  and  activi- 
ties. There  are  currently  41  bilateral  agree- 
ments which  involve  NIH  with  26  countries 


in  three  types  of  agreements:  agre«nents 
made  at  the  govemment-to-govemment 
level  which  promote  broad  science  and  tech- 
nology objectives:  agreements  between  De- 
partment-level agencies  which  may  have 
general  preventive  health  or  health-mainte- 
nance objectives,  as  well  as  concerns  with 
specific  disease  Issues:  and  agreements  be- 
tween NIH  and  a  foreign  counterpart  In 
which  specific  components  of  NIH  are  iden- 
tified and  participating  in  particular  disease 
or  biomedical  research  areas.  The  provisions 
of  bilateral  agreements  include  visits  and 
consultations,  conferences  and  wotlcshops, 
collaborative  or  coordinated  research,  and 
the  cost  sharing  of  scientific  exchange. 
Major  agreements  are  with  China,  U.S.S.R., 
other  Eastern  European  countries.  Japan, 
Egypt,  Israel,  India,  and  Nigeria. 

The  Fogarty  International  Center  also 
serves  as  the  administrative  channel  for 
funds  appropriated  by  the  Congress  of  the 
Gorgas  Memorial  Institute  for  the  mainte- 
nance and  operation  of  the  Oorgas  Memori- 
al Laboratory  in  Paiuuna.  The  Committee 
wishes  to  know  whether  it  would  be  possible 
to  obtain,  more  participation  from  other 
countries  in  the  Central  American  region  in 
contribution  to  the  support  of  this  laborato- 
ry. The  Fogarty  International  Center 
should  make  the  necessary  inquires  through 
the  appropriate  channels  toward  this  end, 
and  should  provide  the  Committee  with  a 
report  prior  to  the  beginning  of  fiscal  1984 
hearings. 

NATIONAL  LIBRART  OF  MXSICINX 

1982  comparable    appro- 
priation  

1983  appropriation      re- 
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Committee     recommenda- 
tion  


$45,035,000 

46,043,000 
46.043,000 

46.043,000 

The  Committee  recommends  an  appro- 
priation of  $46,043,000  for  the  NaUonal  U- 
brary  of  Medicine  (NLM).  This  Is  the  same 
as  the  administration  request  and  the  House 
allowance.  The  recommendation  is 
$1,008,000  more  than  the  fiscal  year  1982 
comparable  appropriation  of  $45,035,000. 

The  National  Library  of  Medicine  is  the 
Nation's  principal  resource  for  information 
used  In  biomedical  research,  health  educa- 
tion, and  health  care  delivery.  It  Is  in  the 
forefront  of  developing  the  Information  ser- 
vices required  to  provide  the  health  commu- 
nity with  rapid  access  to  the  world's  scien- 
tific and  scholarly  biomedical  literature.  As 
a  major  blomedlcal-communication  center, 
NLM  Is  applying  the  latest  computer  and 
communications  technologies  to  health  In- 
formation transfer  problems. 

The  health  community  relies  heavily  upon 
NIAl's  online  ccnnputerized  MEDLARS 
(Medical  Literature  Analysis  and  Retrieval 
System)  system  to  aid  In  the  identification 
and  dissemination  of  the  professional  litera- 
ture. IiCEDLINE,  the  most  frequently  used 
of  the  Library's  online  date  bases,  recently 
marked  Its  tenth  aimlversary.  Initiated  with 
a  group  of  25  health  science  institutions  in 
1971,  the  NLM  online  network  today  com- 
prises 1,800  centers  in  the  United  States  and 
abroad  located  within  universities,  medical 
schools,  hospitals,  government  agencies,  and 
commercial  organizations.  In  fiscal  year 
1982,  users  of  the  network  generated  over 
two  million  searches. 

Concerns  have  been  raised  that  some 
NLM  services  unfairly  compete  with  similar 
services  provided  by  the  private  sector  since 
NLM's  prices  fall  to  recover  the  full  cost  of 
creating  and  providing  MEDLARS  services. 
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NLM'i  current  policy  Is  to  charte  the  full 
coat  to  acceas  Ita  lyitem  but  Its  piictng  does 
not  Include  all  other  costs  such  as  the  cosU 
of  dau  creation.  In  a  time  of  fiscal  restraint 
It  Is  Important  to  examine  these  complex 
public/private  sector  Issues.  The  Committee 
notes  that  the  OTA  has  completed  lu  study 
of  NLM's  lOCDLARS  pricing  policies  and 
lenerally  concluded  that  NLM's  pricing 
policies  are  consistent  with  existing  sUtutes 
and  regulations.  OAO  has  also  studied  this 
Issue.  While  generally  finding  KlM't  pricing 
policies  to  be  reasonable  and  legal.  OAO 
recommended  total  full  cost  pricing  of 
MEDLARS  to  certain  non-health-reUted 
users. 

The  Department  of  Health  and  Human 
Services  Is  currently  studying  the  MED- 
LARS pricing  Issue,  among  others,  regard- 
ing the  NLM.  and  intends  to  Issue  a  report 
In  September  1»S3.  The  Committee  believes 
It  would  be  useful  to  have  a  report  from  the 
Department,  as  well  as  the  OTA  report  and 
completed  OAO  study  of  the  pricing  Issue. 
In  time  for  the  first  budget  resolution  of 
May  1983.  This  would  permit  the  Commit- 
tee sufficient  time  to  consider  taking  legisla- 
tive action. 

In  fiscal  year  1M3.  NLM  will  continue  the 
development  of  a  third-generation  comput- 
er-based system  for  library  and  information 
services.  The  primary  goal  of  this  evolving 
system,  luiown  as  MEDLARS  III.  is  to  auto- 
mate more  fully  such  Internal  functions  as 
acquisitions,  cataloging,  and  indexing.  MED 
LARS  III  has  great  potential  for  reducing 
the  cost  of  handling  literature  and  for 
speeding  the  delivery  of  biomedical  informa- 
tion to  professionals  who  require  it.  » 

The  Medical  Library  Assistance  Act  pro- 
vides support  for  developing  health  infor- 
mation services  for  the  Nation's  health  pro- 
fessionals. One  major  activity  authorized  by 
this  Act.  the  Regional  Medical  Ubrary  Pro- 
gram, has  created  a  biomedical  communica- 
tions network  throagh  which  comprehen- 
sive medical  information  Is  provided  to  the 
Nation's  health  professionals.  This  program 
has  developed  an  effective  and  efficient  doc- 
ument delivery  system  through  which  more 
than  two  million  Interllbrary  loans  were 
provided  to  the  health  community  in  fiscal 
year  1981.  The  network  soon  will  be  reduced 
from  eleven  to  seven  regions.  The  Commit- 
tee encourages  the  continued  development 
of  a  coat  effective  system,  but  cautions  that 
such  a  reconfiguration  must  ensure  that  the 
quality  of  service  to  health  professionals  is 
sustained.  The  Committee  also  assigns  a 
high  priority  to  NLM's  computers-ln-medl- 
clne  research  program,  an  activity  that  Is  ef- 
fectively Integrating  computer  technology 
Into  clinical  medicine. 

The  Lister  Hill  National  Center  for  Bio- 
medical Communications  conducts  applied 
reaearch  and  development  In  the  fields  of 
computer  science  and  communications  tech- 
nology to  Improve  health  care  delivery. 
health  science  education,  and  biomedical  re- 
aearch. Programs  are  aimed  at  developing 
new  systems  to  provide  health  professionals 
with  better  access  to  the  knowledge  con- 
tained in  Iwoks.  Journals,  and  reports.  The 
Committee  recognizes  that  Improvement  in 
the  dissemination  of  research  resulU  U 
heavily  dependent  on  Innovative  research 
on  the  application  of  new  technologies  for 
information  handling. 

The  National  Medical  Audiovisual  Center, 
which  is  dedicated  to  Improving  the  transfer 
of  biomedical  information  through  creative 
use  of  audiovisual  materials  and  technology, 
win  be  organizationally  merged  with  the 
Lister  HIU  Center  In  fiscal  1983.  The  Com- 
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mlttee  hopes  this  wlU  result  In  more  effi- 
cient operation  of  these  programs. 

The  Toxicology  Information  Program, 
through  creative  specialized  Information 
services,  provides  users  In  government,  edu- 
cational Institutions,  and  Industry  with 
rapid  access  to  Information  about  the  ef- 
fecu  of  drugs,  chemicals,  and  other  toxic 
substances  on  humans  and  the  environment. 


Laboratory  at  Hamilton.  Mont.,  and  at 
other  NIB  field  stationa.  total  tl.630.000. 
The  appropriation  also  includes  $3,580,000 
for  repairs  and  Improvements  to  meet  pro- 
gram requirements  resulting  from  changes 
in  reaearch  acUvlUea.  The  total  repair  and 
Improvement  funds  are  $4,300,000. 

ALCOBOL.  OBITO  ABUU.  AMD  MXirrAL  BXALTB 

AsmvuTaAnoM 


omcs  or  thi  Dm»CTO«— irm 
1983    comparable    appro- 
priation    $33,818,000 

1983      appropriation      re- 
quest    34.383.000 

House  allowance 34.883.000 

Committee     recommenda- 
tion   34.883.000 

The  Committee  recommends  an  appro- 
priation of  $34,883,000  for  the  Office  of  the 
Director.  ThU  Is  the  same  as  the  House  al- 
lowance. The  recommendation  Is  $1,085,000 
more  than  the  fiscal  year  1983  comparable 
appropriation  of  $33,618,000. 

The  Office  of  the  Director  provides  the 
overall  direction  for  the  National  Institutes 
of  Health.  The  appropriation  funds  those 
offices  responsible  for  intramural  and  extra- 
mural research  policy  development,  medical 
applications  of  research,  conununlcatlons. 
program  planning  and  evaluation,  equal  op- 
portunity, contract  and  grant  administra- 
tion, management  policy.  Investigation  and 
review,  protection  from  research  risks,  and 
rinancial  and  personnel  management. 

The  increase  over  the  1982  level  is  for 
mandatory  expenditures  and  for  the  cost  of 
:he  Octob«T  1981  pay  rai.s«- 

WIH  BUILDINGS  AMD  f  ACILITIES 

1982  comparable     appro- 
priation    $9,898,000 

1983  appropriation      re- 
quest    17.500.000 

House  allowance 17.500.000 

Committee     .-ecommenda- 
tion 17  500.000 

The  Committee  recommends  an  appro- 
priation of  $17,500,000  for  NIH  buildings 
and  facilities.  This  Is  the  same  as  the  admin- 
istration request  and  the  House  Allowance. 
The  reconmiendatlon  U  $7,803,000  more 
than  the  fiscal  year  1983  comparable  appro- 
priation of  $9,898,000. 

ThU  appropriation  provides  for  the 
design,  construction,  improvement,  and 
major  repair  of  the  building  and  support  fa- 
cilities of  the  National  Institutes  of  Health. 
Of  the  total  amount  provided.  $8,800,000 
Is  for  the  program  to  renovate  the  main 
part  of  the  CliiUcal  Center  In  Betheada.  a 
facility  which  has  t>een  operational  for  more 
than  35  yean  and  la  in  need  of  life  safety 
code  and  other  work. 

Punds  of  $8,000,000  are  provided  for  the 
first  phase  in  the  ezpaoaion/renovation  of 
Building  S-  This  is  part  of  a  long-tenn  reha- 
bilJUtlon  effort  to  upgrade  six  laboratory 
buildings  which  have  been  operational  for 
approximately  40  years. 

Punda  of  $1,000,000  are  for  the  construc- 
tion of  an  addition  to  Building  31  to  handle 
hazaxdoua  chemical  and  radioactive  wastea 
and  $700,000  provides  for  the  installation  of 
Sim  screens  and  double-glailni  of  windows 
on  Building  31C.  an  eaaential  factor  In  re- 
ducing the  cooling  load  and  in  aavlng 
energy.  ^  _ 

Punds  for  routine  repair  and  Improve- 
ments in  the  electrical,  mechanical,  and 
structural  components  of  buildings  at  NIH 
Installations  at  Betheada,  the  Pooleavllle 
animal  farm,  the  Gerontology  Reaearch 
Center  in  Baltimore,  the  Rocky  Mountain 


imrrAL  RBALTS 

$788,097,000 
738,177.000 
768.108.000 

783,058,000 


ALCOROU  DKira  ABUSE.  AMD 

1983     comparable    appro- 
priation   

1983  appropriation  request 

House  allowance 

Conunlttee     recommenda- 
tion  

The  Committee  recommends  an  appro- 
priation of  $783,058,000  for  alcohol,  drug 
abuse,  and  mental  health  acUviUes.  This  Is 
$43,879,000  more  than  the  administration 
request  and  $13,950,000  more  than  the 
House  allowance.  The  recommendation  la 
$14,019,000  more  than  the  fiscal  year  1983 
comparable  appropriation  of  $788,037,000. 

The  mission  of  the  Alcohol.  Drug  Abuse, 
and       Mental       Health       Administration 
'ADAMHA)  U  to  develop  an  understanding 
of  $nd  to  address  alcoholism,  drug  abuse, 
and  a   range  of   mental   illnesses.   Toward 
these  goals.  ADAMHA  maintains  intramural 
research  facilities  and  awards  project  grants 
and  contracts  in  support  of  extramural  re- 
search,  research   training,   and   prevention 
programs.  Additionally.  ADAMHA  provides 
•ethnical  assistance  to  SUtes  and  communi- 
ties as  they  establish  and  operate  alcohol, 
drug  abuse,  and  mental  health  programs, 
and  serves  as  the  major  federal  agency  In 
educating  the  public  about  these  problems. 
The  agency  consists  of  three  Institutes 
with  direct  programmatic  responsibility  for 
ihe  ADAMHA  health  areas  and  providing 
policy  guidance  In  the  development  and  ad- 
ministration of  ADAMHA  programs.  They 
are:  the  National  Institute  of  Mental  Health 
(NIMH),   the   National   Institute   on   Drug 
Abuse  (NIDA).  and  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  (NIAAA). 
Each  of  these  institutes  is  divided  Into  re- 
search, training,  and  program  support  com- 
ponenu.  In  fl»cal  1983.  the  Alcohol.  Drug 
Abuse  and  Mental  Health  block  grant  will 
continue      to      be      administered      within 
ADAMHA.  Separate  budget  activities  are 
also  provided  for  overall  agency  adminlstra- 
Uon.  for  the  ADAMHA  services  block  grant, 
and  for  Intramural  research  facilities  repair 
and  renovation. 

Alcohol,  drug  abu$e  and  mental  health  block 
ffrant 

Por  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Block  Grant,  the  Committee  recom- 
menda  $448,000,000.  an  increaae  over  the 
budget  requeat  and  Houae  allowance  of 
$14,000,000.  This  block  grant  was  eatab- 
llahed  by  the  Congreaa  as  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981,  at 
which  time  all  mental  health  and  substance 
abuse  service  programs  were  consolidated 
into  this  block  grant,  to  be  administered  by 
the  Statea.  It  was  beUeved  that  this  ap- 
proach would  allow  SUtea  the  opportunity 
to  develop  appropriate  treatment  and  pre- 
vention programa  tailored  to  the  special 
needs  of  their  population.  The  Committee, 
by  recommending  an  Increaae,  recognizee 
the  aertousneaa  and  complexity  ot  our  soci- 
etal problems  in  these  areas  and  expreaaes 
tu  confidence  In  the  capacity  of  the  Statea 
and  localltiea  to  serve  the  appropriate  popu- 
lation. 


Mental  health  community  support  program 

The  Committee  concurs  with  the  adminis- 
tration in  providing  no  funds  for  the  cate- 
gorical community  support  program,  al- 
though the  House  has  recommended 
$8,000,000,  a  $3,340,000  Increase  over  the 
1983  level.  The  Committee  understands 
that,  in  establishing  the  ADAMHA  block 
grant,  the  intent  of  Congress  was  to  consoli- 
date all  formerly  categorical  service  pro- 
gnuna  in  the  alcohol,  drug  abuse  and  mental 
health  areas,  and  does  not  believe  It  appro- 
priate to  continue  this  separate  categorical 
program. 

The  Committee  recognizes  that  the  Com- 
munity Support  Program  has  been  success- 
ful in  demonstrating  effective  ways  to  care 
for  chronic  mental  patients  who  are  deinsti- 
tutionalized Into  local  communities.  In  pro- 
viding an  increase  for  the  ADAMHA  block 
grant,  the  Committee  wishes  to  emphasize 
that  the  States  may  use  funds  provided 
within  the  block  grant  either  to  continue 
CSP  demonstrations  on  their  own.  or  to  im- 
plement successful  examples  of  the  pro- 
gram, to  the  extent  possible  within  current 
law. 

Mental  health  research 

The  Committee  recommends  an  appro- 
priation of  $153,300,000  for  mental  health 
research,  the  same  as  the  House  level.  This 
.5  an  increase  of  $11,147,000  over  the  compa- 
-able  fiscal  year  1982  level,  and  is  $2,338,000 
-nore  than  the  administration's  budget  re- 
auesi. 

^ne  of  the  highest  priorities  of  the  Com- 
■nittee  is  to  ensure  continuity  in  the  number 
ji  new  and  competing  research  awards.  The 
amount  over  the  budget  request  will  restore 
-he  proposed  lO-percent  reduction  i.n  'ndi- 
.-ect  costs  for  regular  research  grrants.  At  the 
.-econunended  level,  grants  will  be  awarded 
and  research  conducted  to  include  such  pri- 
ority areas  as  brain  and  behavior:  preven- 
:ion;  cnildhood  disorders;  schizophrenia: 
md  depression.  The  Committee  directs  the 
National  Institute  of  Mental  Health 
NIMH)  to  emphasize  basic  and  applied  re- 
search In  the  neurosciences:  behavioral  sci- 
ences: psychopharmacology;  clinical  investi- 
gations; and  evaluations  of  treatments  and 
services. 

The  Committee  recommendation  includes 
sufficient  funds  to  purchase  a  positron  emis- 
sion tomography  scanner  for  use  In  the  in- 
tramural research  laboratories.  This  will 
allow  the  program  to  continue  developing 
the  technique,  for  which  it  earned  national 
awards  and  recognition,  for  visually  map- 
ping metabolism  in  the  brain.  This  invest- 
ment can  reap  considerable  rewards 
through  the  continued  clarification  of  the 
basic  proceases  underlying  mental  illness. 
The  Committee  alao  approves  the  budget  re- 
quest to  allow  three  additional  positions  to 
be  added  to  the  Intramural  program  in  sup- 
port ot  this  breakthrough. 

Mental  health  training 

For  Reaearch  Training,  the  Conmilttee 
recommends  $15,360,000,  the  same  as  the 
fiscal  1983  level,  but  $950,000  more  than  the 
budget  requeat  and  Houae  allowance.  This 
level  will  support  an  additional  50  trainees 
over  the  number  supported  by  the  Presi- 
dent's budget  and  House  allowance.  At  a 
time  when  the  research  budget  is  being  in- 
creased, the  Committee  believes  it  is  unwise 
to  reduce  the  reaearch  training  effort 

For  Clinical  Training,  The  Committee 
provides  $25,000,000,  a  level  that  Is 
$7,000,000  more  than  the  House  amount. 
The  budget  proposed  a  total  elimination  of 
clinical  training  funds  in  fiscal  1983. 


The  Committee  cannot  agree  with  the  ad- 
ministration's proposal  for  phasing  out  this 
important  program  in  view  of  the  docu- 
mented demand  for  care.  The  Committee 
expects  that  the  agency  will  fund  an  equita- 
ble proportion  of  grants  from  the  four  core 
disciplines:  psychiatry,  paychology,  nursing, 
and  social  work.  Further,  the  Committee  is 
especially  concerned  that  priority  be  given 
to  training  minority  mental  health  profes- 
sionals and  the  Minority  Fellowship  Pro- 
gram in  particular,  as  well  as  prevention  and 
child-oriented  training  programs.  The  Com- 
mittee in  general  concurs  with  the  House  in 
its  method  of  distributing  funds  for  clinical 
training,  focusing  on  mental  health  short- 
age areas,  minorities  and  disadvantaged  stu- 
dents and  supporting  State  manpower  devel- 
opment programs.  Tlie  Committ^  also  di- 
rects NIMH  to  continue  support  of  the  para- 
professional/mental  health  worker  to  the 
extent  possible  within  available  fimdlng. 

While  the  Committee  agrees  with  the 
House  on  the  principle  of  establishing  a  new 
Clinical  Training  program  in  fiscal  year 
1983.  the  Committee  believes  that  existing 
continuation  grants  which  are  consistent 
with  priorities  and  are  of  exemplary  and  in- 
novative quality  should  be  carefully  consid- 
ered in  the  new  program. 

The  Committee  expects  the  clinical  train- 
ing pro-am  to  address  the  needs  of  under- 
served  rural  areas.  In  addition,  the  Commit- 
mterested    in    clinical    training    of 
'  health  professionals  participating  in 
,  ayback"    provision    which    requires 
■  ^i.\K•>Jty   to   serve    in   designated   shortage 
ar-^af  in  return  for  support  for  their  train- 
ing. 

Mental  health  program  support 

The  Committee  recommendation  for  pro- 
gram support  is  the  same  as  the  House  level 
and  the  administration  request  of 
$31,411,000.  an  increase  of  $3,306,000  over 
the  1982  level.  This  will  permit  NIMH  to 
meet  all  cost  of  living  increases,  and  enable 
it  to  track  national  trends  in  service  needs 
and  utilization  of  mental  health  personnel; 
to  support  initiatives  relating  to  prevention 
of  mental  illness;  and  to  ensure  that  the  dol- 
lars invested  in  research  are  translated  into 
findings  which  are  quickly  made  available  to 
the  mental  health  community. 

The  Committee  expects  ADAMHA  to  be 
responsive  to  the  Committee's  continuing 
interest  in  insuring  an  increaae  in  the  par- 
ticipation of  professional  nursea  in  the  Inati- 
tutes'  advisory  conunltteea.  The  Committee 
is  aware  that  during  the  past  year,  the 
namea  of  a  number  of  highly  competent 
nursea  from  acroas  the  nation  have  been 
brought  to  the  attention  of  ADAMHA.  and 
again  urgea  ADAMHA  to  continue  to  seek 
and  appoint  qualified  nuninf  candidates  to 
its  advlaory  conunltteea. 

Drug  abvae  Tttearth 

For  drug  abuae  reaewch,  the  Committee 
recommenda  $47,374,000,  the  same  as  the 
House  amount  and  $1,018,000  over  the 
budget  request.  The  increase  over  the 
budget  will  reinstate  the  proposed  10  per- 
cent reduction  in  indirect  costs  to  the  1982 
leveL  The  fiscal  1983  level  for  research  was 
$41,026,000. 

Research  to  be  supported  will  focus  on  se- 
lected new  initiatives  on  the  biological,  be- 
havioral, and  psychological  factors  involved 
in  drug  abuse;  the  eoIleeUon  and  analysis  of 
epidemiological  data;  and  the  development 
of  more  effective  prevention  and  treatment 
methodologies.  These  initiatives  will  include 
research  focusing  on  the  health  effects  of 
marijuana  use,  with  particular  emphaaia  on 


studies  of  the  behavioral  and  performance 
effects  (e.g..  driving  and  work  aafety)  of 
chronic  marijuana  uae.  Another  major  initi- 
ative will  involve  an  expansion  of  ongoing 
research  to  develop  portable  drug  detection 
systems  that  can  be  uaed  by  the  private 
sector,  police  departments,  and  the  military. 
Other  initiatives  include  the  development  of 
more  effective  approaches  to  the  prevention 
of  drug  abuse,  studies  of  drug  effects  on  the 
brain  and  nervous  system,  the  development 
of  more  effective  treatment  agents  for 
opiate  abuse  and  other  abused  drugs,  clarifi- 
cation of  the  health  effects  of  opiate  uae. 
the  pharmacokinetics  of  cocaine,  and  stud- 
ies of  drug  interactions. 

Drug  abuse  training 

The  Committee  approves  the  budget  re- 
quest and  House  allowance  of  $M1,000  for 
drug  abuse  research  training,  an  increase  of 
$75,000  over  the  comparable  fiscal  year  1983 
level.  This  amoimt  will  enable  the  Institute 
to  maintain  a  research  training  program 
comparable  in  numbers  of  researchers  being 
trained  to  that  of  fiscal  year  1982.  This  wiU 
ensure  the  continued  development  of  skilled 
researchers  in  the  biomedical  and  behavior- 
al sciences. 

Drug  abuse  program  support 

The  Committee  recommends  an  appro- 
priation of  $13,087,000  for  drug  abuse  pro- 
gram support.  This  is  an  Increase  of 
$360,000  over  the  comparable  fiacal  year 
1982  level.  This  level  of  funding  will  provide 
mandatory  and  programmatic  increases  nec- 
essary to  restore  essential  management  and 
data  processing  functions  in  support  of  the 
Institute's  research  program  and  the  drug 
abuse  information  needs  of  the  Nation. 

Alcoholism  research 

In  an  area  of  alcoholism  research,  the 
Committee  recommends  $33,484,000.  the 
same  as  the  House  level  but  $573,000  over 
the  budget  request.  The  increase  will,  as  in 
the  other  research  areas,  restore  indirect 
costs  of  research  grants  to  their  1982  level. 
The  1982  research  funding  level  was 
$23,413,000. 

Tlie  Committee  recognizes  the  enormous 
impact  of  alcohol  abuae  and  alcoholism  on 
the  health,  well  being  and  safety  of  people; 
on  job  performance  and  productivity;  and 
on  the  family  and  other  social  units.  The 
economic  costs  of  alcoholism  and  alcohol 
abuse  were  nearly  $50  billion  annually  ac- 
cording to  estimates  for  1977,  with  lost  em- 
ployment and  reduced  productivity  account- 
ing for  more  than  half  this  smoimt.  Motor 
vehicle  accidents  are  the  leading  cause  of 
death  for  young  people  between  the  ages  of 
15  and  34— and  alcohol  is  very  often  In- 
volved. Alcohol  alao  acoounta  for  an  eatimat- 
ed  35,000  accidental  deatha  each  year,  and  it 
la  a  common  antecedent  to  a  myriad  of 
major  health  problona,  including  auch  aeri- 
oua  lllneases  as  cirrhosis  of  the  liver,  heart 
disease,  and  hepatitis. 

With  their  budget  increase  in  1983.  the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism (NIAAA)  will  continue  Its  efforU 
to  reduce  the  incidence  of  aloolud-related 
problems  with  an  aoressive  reaearch 
agenda.  Areaa  under  study  will  include:  ef- 
fects on  the  fetus,  impaired  adolescent  de- 
velopment, highway  fatalities,  child  and 
spouse  abuse,  aggressive  snd  criminal  be- 
havior, disrupted  family  life  and  alcohol-re- 
lated medical  problems  tncuding  various 
heart  diseases,  cirrhosis,  gastrointestinal 
disorders  and  malnutritioiL 

The  Committee  is  mterested  in  seeing 
that  NIAAA  give  special  attention  to  quality 
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appUcfttiona  th»t  would  address  the  unique 
alcohoUna  needs  of  our  Nation's  naUve  Ha- 
wallans  and  other  Native  American  Pacific 
Islanden.  Earlier  congressional  directives 
request  NIAAA  to  provide  priority  for  this 
population  during  lU  last  two  reauthoriza- 
tion acU.  The  Committee  believes  there  Is  a 
special  Federal  responsibility  to  see  that  the 
problem  of  native  American  peoples  In  these 
areas  Is  addressed  In  a  timely  fashion. 
Alcoholitm  training 
The  Committee's  recommendation  for  re- 
search training  of  $1,086,000  will  permit 
that  program  to  continue  funding  22  ongo- 
ing proJecU.  It  wUl  enable  NIAAA  to  meet 
lU  commltmenu  to  provide  a  cadre  of  well- 
trained  alcohol  researchers,  and  will  sup- 
port a  total  of  96  trainees.  This  level  la  the 
same  as  the  budget  request  and  the  House 
allowance. 

Alco/iolitm  proffram  Mupport 
The  Committee's  recommended  level  of 
$9,040,000.  Is  a  decrease  of  tMO.OOO  from 
the  fiscal  year  1982  level  for  program  sup- 
port. This  amount  should  be  sufficient  to 
support  3  new  positions  related  to  the  In- 
creased level  of  responsibilities  In  the  extra- 
mural research  program,  as  well  as  proved 
mandatory  coats  for  existing  program  sup- 
port activities.  This  Is  the  same  as  the 
budget  request  and  House  amount. 
Buildings  and  facilities 
The  Committee  has  provided  $100,000  for 
routine  repairs  to  ADAMHA  intramural  re- 
search faculties.  Specifically,  this  will  sup- 
port ImprovemenU  to  NIAAA's  research  lab- 
oratory. Including  renovations  of  the  heat- 
ing, air  conditioning  and  fire  prevention  and 
sprinkler  systems.  Extensive  renovations  to 
the  mental  health  and  drug  facilities  have 
been  recently  completed  with  funds  appro- 
priated in  fiscal  year  1982. 

Program  management 
The  Committee  concurs  with  the  House 
and  budget  request  In  providing  $8,923,000 
for  program  management,  an  increase  of 
$739,000  over  the  comparable  fiscal  year 
1983  level.  This  activity  provides  overall 
leadenhlp  and  general  support  services  to 
the  ADAMHA  componenU.  Funds  provided 
would  allow  the  agency  to  cover  mandatory 
tnci«aaes  for  pay  raises,  telecommunica- 
tions, computer  services,  space  rental,  and 
other  essential  central  services. 

ST.  DJZAaSTHS  HOSriTAL 

1983    comparable    appro- 
priation    $93,692,000 

1983    approprlaUon    re-  „  .^.  ,^ 

quest 87.608.000 

House  allowance 78.508.000 

Committee     recommenda- 
tion   76.608.000 
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The  Committee  concurs  with  the  House 
recommendation  of  $76,506,000  for  8t.  Ellaa- 
beths  Hospital  In  fiscal  year  1983.  $9,000,000 
more  than  the  admlnlstraUon  request  and 
$16  087.000  leas  than  the  fiscal  1983  appro- 
priaUon  of  $92,692,000. 

Funds  are  provided  for  the  treatment  and 
care  of  the  mentaUy  111  who  are  either  real- 
denU  of  the  District  of  Columbia  (90%  of 
patlenU)  or  who  are  Federal  beneficiaries. 
The  Hoapltal  operates  Inpatient  and  outpa- 
tient programs,  as  weU  as  a  security  treat- 
ment facility.  In  addition.  It  conducts  clini- 
cal reaearch  and  training  programs  and  ad- 
mlnistera  a  community  mental  health 
center  serving  approximately  160.000  of  the 
District  of  Columbia. 

The  Committee  generally  endorses  the 
concept  of  reducing  the  direct  Federal  ap- 


propriation by  requiring  reimbursement 
from  those  who  directly  benefit  from  the 
Hospital's  services,  and  through  other  Fed- 
eral payments  and  District  of  Columbia 
Medicaid  recelpU.  In  this  regard,  the  Com- 
mittee believes  that  the  District  of  Colum- 
bia government  should  begin  to  assume 
greater  financial  responsibility  for  D.C.  resi- 
dents of  the  Hoapltal.  However.  It  questions 
whether  the  D.C.  government  can  Increase 
lu  financial  support  of  the  Hospital  as  rap- 
Idly  as  the  administration  proposed,  and 
therefore  agrees  with  the  House  in  provid- 
ing an  additional  $9,000,000  over  the  budget 
request  to  ensure  that  no  shortfall  In  fund- 
ing occurs. 

KXALTM  aaaotmcaa  AominsTaATioii 
KKALTH  agsotracts 

1982  comparable    appro- 
priation    $197,734,000 

1983  appropriation    request       111.838.000 

House  allowance 183.393.000 

Committee     recommenda- 
tion   194.388.000 

The  Committee  recommends  an  appro- 
priation of  $194,388,000  for  Health  Re- 
sources. This  la  $83,510,000  more  than  th« 
administration  request  and  $7,673,000  mere 
than  the  comparable  House  allowance.  The 
recommendation  is  $3,388,000  less  than  the 
fiscal  year  1982  comparable  appropriation 
of  $197,724,000.  Figures  have  been  adjusted 
to  exclude  amounts  previously  appropriated 
In  the  continuing  resolution. 

Health  planning 
The  Committee  strongly  supports  the  con- 
tinuation of  the  health  planning  program  as 
It  Is  now  constituted  in  the  absence  of  the 
enactment  of  legislation  which  would  deter- 
mine the  program's  future.  The  Committee 
has  deferred  funding  consideration  of  the 
program  in  thU  bill  because  funds  to  main- 
tain activities  and  staffing  levels  are  con- 
tained In  the  continuing  resolution.  The 
committee  Intends  to  provide  a  new  appro- 
priation when  legislative  action  Is  complet- 
ed. 

Health  leaching  facilitiet 
The  Committee  has  approved  $40,500,000 
for  health  teaching  faculties  for  fiscal  year 
1983.  This  amount  U  $31,887,000  more  than 
the  administration  request  and  $888,000  less 
than  the  Houae  aUowance.  Of  the  total. 
$1,600,000  wUl  permit  the  Bureau  of  Health 
Faculties  to  continue  support  of  loan  guar- 
antees and  Interest  subsidy  paymenU  In 
connection  with  construction  of  health  pro- 
feaalons  teaching  faculties  and  to  continue 
to  promote  the  effective  utUlaatlon  of  these 
faculties.  Xntereet  subsidy  paymenU  are  in- 
cluded for  four  loans  which  were  guaran- 
teed in  prior  yeara  by  the  Federal  Govern- 
ment.  _         , 

The  Committee  conctirs  with  the  Houae  in 
providing  $6,000,000  over  the  Administra- 
tion request  for  construction  grants  In  order 
to  permit  support  to  Morehouse  Medical 
coUege  In  Atlanta.  These  funds  are  a  one 
time  grant  to  permit  the  construction  of 
teaching  faculties  necessary  for  the  school 
to  convert  from  a  two-year  to  a  four-year 

medical  school.  ^  ..  ,w»«  ««- 

The  Committee  has  approved  $6,000,000 
and  139  positions  for  health  facUlUes  pro- 
gram support  activities  In  fiscal  year  1983. 
This  amount  is  $688,000  less  than  the  Houae 
aUowance  and  $813,000  leas  than  the  Admin- 
istration request.  The  fiscal  year  1983 
amount  was  $6,176,000. 

Loan  Ttpayment 
The  Committee  airees  with  the  House  In 
providing  $39,000,000  to  pay  the  outstand- 


ing balance  of  a  federally  guaranteed  loan 
used  to  finance  the  construction  of  Hubbard 
Hospital  at  Meharry  Medical  College  In 
NashvUle.  Tennessee.  Meharry  Is  one  of 
three  Institutions  In  the  country  which  pri- 
marily train  black  physicians.  Almost  half 
of  aU  black  physicians  In  the  United  SUtes 
are  educated  at  Meharry.  Because  of  finan- 
cial problems  at  Meharry.  »n  Intergovern- 
mental task  force  was  esUbUshed  In  June  of 
this  year.  The  task  force  recommended  that 
the  Department  of  Health  and  Human  Ser- 
vices pay  off  the  ouUtanding  balance  of  the 
hospital  loan.  The  President  agreed  with 
the  task  force  recommendation.  According- 
ly, the  Committee  has  approved  $39,000,000 
but  recognises  that  the  exact  amount  may 
vary  from  that  and  could  In  fact  be  some- 
what lower.  In  Ught  of  the  Committee  al- 
lowance. It  has  deducted  from  the  Interest 
Subsidies  appropriation  the  $1,300,000  re- 
quested to  make  the  annual  default  pay- 
ment for  1983. 

The  Committee  agrees  with  the  House  In 
providing  $7,388,000  for  the  Advanced  Fi- 
nancial Distress  program  for  fiscal  year 
1983.  This  recommendation  Is  $1,686,000 
more  than  the  Administration  request  and 
$183,000  more  than  the  fiscal  year  1983  ap- 
propriation. Under  the  new  provisions  of 
the  law,  the  Advanced  Financial  Distress 
program  provides  Federal  assistance  to 
health  professions  schools  In  the  form  of 
multi-year  support  granu  or  cooperative 
agreemenU  to  meet  Incurred  or  prospective 
cosU  of  operation  to  the  extent  essential  to 
remove  schools  from  serious  and  longstand- 
ing financial  InstabUlty. 

The  Financial  Distress  program  has 
helped  in  maintaining  quaUty  training  or 
preventing  the  closure  of  health  professions 
schools.  Currently  there  are  several  health 
professions  schools  which  meet  the  ellfibU- 
Ity  criteria  necessary  for  advanced  financial 
distress  aasUtance.  These  include  Meharry 
(medical  and  dental).  Tuskegee  and  Xavler. 
The  Committee  recognises  the  need  to 
Insure  the  operaUon  of  these  four  schooU 
which  primarily  train  minorities  and  to 
assist  them  in  achieving  financial  Independ- 
ence. 


Startup/convenion 

In  assisting  Morehouse  Medical  CoUege,  a 
two-year  school,  to  convert  to  a  fotir-year 
school  program,  the  Committee  has  ap- 
proved $800,000  for  the  conversion  grant 
program.  This  amount  U  the  same  as  the 
House  allowance  and  $800,000  more  than 
the  Administration  request. 
PuMlc  health  and  health  adminUtration 

capitation 
The  Committee  recommends  $4,176,000 
for  PubUc  Health  CaplUUon  granu.  This 
amount  U  the  same  as  the  1983  level  and 
the  same  as  the  House  aUowance.  No  funds 
were  requested  by  the  Administration  for 
this  activity  for  fiscal  year  1983. 

This  program  provides  grants  to  some  33 
schools  of  pubUc  health  to  help  them  meet 
the  costs  of  their  educational  programs. 
Ttiege  schools  are  at  the  forefront  In  carry- 
ing out  national  needs  In  the  pubUc  service 
areas  of  health  promotion  and  disease  pre- 
vention. 

Traineeahipt 
The  Committee  has  approved  $3,500,000 
for  the  Public  Health  Tralneeships  program 
In  fiscal  year  1983.  This  amount  is  the  same 
as  the  Administration  request  and  the 
House  aUowance  and  is  $380,000  less  than 
the  fiscal  year  1983  level. 


PubUc  health  tralneeships  focus  on 
stengthenlng  graduate  level  preparation  for 
health  professionals.  This  program  supports 
graduate  or  specialized  training  of  health 
personnel  In  high-priority  targeted  public 
health  fields  much  as  biostatlstics,  epidemi- 
ology, dietetics,  nutrition,  environmental 
health,  health  administration  and  planning, 
health  policy  analysis  and  maternal  and 
chUd  health. 

These  funds  wUl  be  used  to  provide  sup- 
port to  students  pursuing  graduate  training 
In  these  fields.  Over  700  students  enroUed  in 
a  variety  of  graduate  level  programs  in  33 
schools  of  pubUc  health  wiU  be  supported. 
Special  projects 

The  Committee  provided  no  fimds  for  the 
Public  Health/Health  Administration  Spe- 
cial Projects  program  for  fiscal  year  1983  be- 
cause iJie  legislative  proposal  to  reestablish 
authority  for  this  program  has  not  been  en- 
acted into  law. 

Health  administration  grants 

The  Committee  recommends  an  appro- 
priation of  $1,440,000  for  the  Health  Admin- 
istration grants  prcgrsm.  This  amount  is 
the  same  as  the  fiscal  year  1982  level  and 
the  same  as  the  House  aUowance.  The  Ad- 
ministration did  not  request  funds  for  this 
activity. 

These  funds  wUl  be  used  to  provide  grants 
to  public  or  non-profit  private  educational 
entitles,  but  excluding  schools  of  public 
health,  in  order  to  support  the  expansion 
and  Improvement  of  graduate  programs  in 
health  administration,  hospital  administra- 
tion and  health  planning. 

The  management  of  the  health  care 
system  has  become  Increasingly  complex 
and  has  revealed  the  need  to  strengthen  the 
educational  curricula  In  Important  areas 
such  as  financial  management,  health  eco- 
nomics and  health  planning. 

Health  adminiatratUm  traineeships 

The  Committee  recommends  an  appro- 
priation of  $480,000  for  the  Health  Adminis- 
tration Tralneeships  Program.  This  amount 
Is  the  same  as  the  fiscal  year  1982  level  and 
the  House  aUowance.  The  Administration 
did  not  request  funds  for  this  activity. 

These  funds  will  be  used  to  provide  grants 
to  pubUc  or  non-profit  graduate  programs, 
excluding  schools  of  pubUc  health,  in  health 
administration,  hospital  administration  or 
health  poUcy  analyds  and  planning. 

These  awards  wlU  provide  assistance  sup- 
port for  graduate  students  engaged  in  these 
areas. 

The  Committee  beUeves  that  health  and 
hospital  administrators  and  health  planners 
must  be  as  thoroughly  trained  as  possible  In 
order  to  operate  and  manage  complex  hospi- 
tal and  health  care  programs  in  a  more  cost 
effective  manner  to  combat  splraling  health 
care  costs  that  are  affecting  aU  Americans. 
,  Family  medicine 

The  Committee  has  provided  no  funds  for 
the  FamUy  Medicine  programs  in  this  biU 
because  $34,000,000,  the  authorised  level, 
was  appropriated  In  the  continuing  resolu- 
Uon  for  this  acUvlty  for  fiscal  year  1983. 
Family  medicine  departments 

The  Committee  has  recommended 
$10,000,000  for  the  famUy  medicine  depart- 
ment programs  for  fiscal  year  1983.  This 
amount  Is  $3,320,000  more  than  the  1983 
level  and  the  House  aUowance.  This  figure 
Is  $3,953,000  more  than  the  amount  request- 
ed by  the  Administration. 

This  program  provides  for  project  grants 
to  schools  of  medicine  to  establish  and 
maintain  academic  administrative  units  to 


provide  clinical  instruction  in  famUy  medi- 
cine. As  famUy  medicine  units  currently 
lack  the  necessary  resources  to  provide  a 
comprehensive  approach  to  the  training  of 
famUy  physicians  which  is  comparable  to 
other  medical  specialties,  the  Committee 
hopes  that  these  funds  wlU  aid  in  strength- 
ening the  effort  to  maintain  and  expand 
famUy  medicine  clinical  instruction  at  the 
undergraduate  level. 

General  internal  medicine  and  pediatrics 

The  Committee  has  approved  $11,413,000 
for  the  general  internal  medicine  and  pedi- 
atrics program  for  fiscal  year  1983.  This 
amount  is  the  same  as  the  Administration 
request  and  the  House  aUowance.  The  rec- 
ommendation is  $4,908,000  less  than  the 
fiscal  year  1983  level. 

This  program  provides  grants  and  con- 
tracts to  hospital  and  medical  schools  to 
support  residencies  in  general  internal  medi- 
cine and  general  pediatrics. 

Physicians  assistants 

The  Committee  has  provided  $4,800,000 
for  the  physicians  assistants  program  for 
fiscal  year  1983.  This  amount  is  the  same  as 
the  fiscal  year  1982  level  and  the  House  al- 
lowance. The  recommendation  is  $495,000 
more  than  the  Administration  request. 

This  program  supports  physician  assistant 
training  programs  through  grants  or  con- 
tracts to  schools  of  medicine  and  osteopathy 
and  other  public  or  nonprofit  private  enti- 
tles. Studies  have  shown  that  physician  as- 
sistants In  the  health  care  system  can  pro- 
vide cost-effective,  primary  health  care  ser- 
vices in  geographic  areas  previously  under- 
served  or  not  served. 

Area  health  education  centers 

The  Committee  has  provided  $17,920,000 
for  the  Area  Health  Education  Center 
(AHEC)  program.  This  amount  is  $4,000,000 
more  than  the  Administration  request  and 
the  same  as  the  House  aUowance.  The  rec- 
ommendation is  $320,000  less  than  the  fiscal 
year  1982  level. 

The  AHEC  program  serves  to  attract  and 
retain  primary  care  health  professionals  in 
shortage  areas  by  linking  the  academic  re- 
sources of  health  science  centers  to  the  clin- 
ical resouces  of  underserved  commimltles 
for  training  and  educational  purposes. 

Studies  have  shown  that  AHECs  Improve 
acceasiblUty  and  avaUabiUty  of  primary 
medical  personnel  in  needy  areas.  AHECs 
have  also  served  to  improve  the  attraction 
and  retention  of  health  profeMtonals  in 
shortage  areas, 
Manpotoer  supply  and  distribution  analysis 

The  Committee  has  provided  $2,962,000 
for  the  Manpower  Supply  and  Distribution 
analysis  program  for  fiscal  year  1983.  This 
amount  is  the  same  as  the  flaeal  jrear  1982 
level  and  the  Houae  allowince.  The  reoom- 
mendatlon  is  $482,000  less  than  the  adminis- 
tration request. 

This  activity  provides  Infoimatlon  and 
data  on  the  health  professions  not  available 
through  other  sources.  The  Identtfleatlon, 
designation  and  review  of  health  professions 
shortage  areas  throughout  the  United 
States  an  also  the  responalblUty  of  this  pro- 
gram, in  coordination  with  the  states,  local 
communities  and  professional  groups. 

For  the  past  two  sessions,  the  Committee 
has  expressed  Its  oonoem  that  the  Health 
Resources  Administration  has  been  unable 
to  establish  criteria  for  the  designation  of 
"mental  health  manpower  shortage  areas." 
The  Committee  waa,  therefore,  most 
pleased  to  learn  in  reviewing  the  Depart- 
ment's budget  request  that  funds  have  been 


aUocated  to  coUect  data  pursuant  to  the 
Committee's  request. 

Disadvantaged  assistance 

The  Committee  has  approved  $17,240,000 
for  the  Disadvantaged  Assistance  program 
for  fiscal  year  1983.  This  amount  is  the 
same  as  the  administration  request  and  the 
House  aUowance.  The  reoommeudation  is 
$358,000  more  than  the  fiscal  year  1982 
level. 

This  program  is  the  principal  direct  Fed- 
eral training  program  for  undeirepresented 
minorities  and  other  students  who  are  fi- 
nancially  or  otherwise  disadvantaged  and 
who  are  interested  in  pursuing  a  health 
career.  This  program  helps  assure  that  op- 
portunity for  health  professions  education 
is  not  inappropriately  Hmit^rf  Funds  are 
awarded  through  grants  and  contracts  di- 
rectly to  pubUc  and  nonprofit  private 
health  or  educational  entitles  to  support 
motivation,  recruitment,  admissions,  reten- 
tion and  placement  of  students. 

The  Committee  aUowance  wiU  support 
about  116  projects  benefiting  some  20,300 
minority  or  low-income  individuals. 

Preventive  medicine  residencies 

The  Committee  has  provided  $1,000,000 
for  the  Preventive  Medicine  Residencies 
program  for  fiscal  year  1983.  This  amount  is 
the  same  as  the  adminlstrtation  request  and 
the  House  aUowance.  No  funds  were  appro- 
priated for  this  new  program  in  fiscal  year 
1982. 

In  today's  economic  climate  of  high 
health  care  costs,  the  Committee  beUeves 
that  this  program  is  a  vital  health  activity 
that  should  be  implemented.  Preventive 
medicine,  a  proven  cost-effective  and  effi- 
cient health  care  measure,  should  be  taught 
and  practiced  throughout  the  entire  health 
care  system. 

The  major  goals  of  the  program  are:  to 
assure  a  sufficient  number  of  high  quaUty 
trained  physician  personnel  in  preventive 
medicine  in  order  to  address  national  goals 
for  reducing  death  and  dlsabUlty  and  en- 
hancing over  aU  health;  to  encourage  the  se- 
lective placement  of  physlcisns  trained  in 
preventive  medicine;  and  to  provide  traJiUng 
opportunities  which  emphsslze  preventive 
measures  necessary  to  improve  the  general 
health,  reduce  risk  of  disease  and  dtsabUlty 
and  ultimately  reduce  overall  health  care 
costs. 

Special  Health  Professions  Initiatives 

The  Committee  has  provided  $4,000,000 
for  the  Special  Health  Prof eaians  Initiative 
Program  for  fiscal  year  1982.  This  amount  is 
$405,000,000  less  than  the  admlnistratian  re- 
quest and  $4,000,000  more  than  the  House 
aUowance.  No  funds  were  appropriated  for 
this  program  in  fiscal  year  1982. 

The  Committee  believes  that  the  Health 
Profeastons  Curriculum  Development  Pro- 
gram can  make  an  important  contribution 
to  solving  many  health  care  problems,  "nils 
program  provides  broad  authority  by  sup- 
porting projects  In  a  variety  of  high  jnlority 
areas.  The  program  should  focus  on:  a  strat- 
egy to  Increase  primary  care  practitioners 
for  ahortage  areas:  projects  to  support  cur- 
rictilum  improvment  for  the  better  prepara- 
tion of  allied  health  personnel  in  the  fields 
of  health  promotion  and  disease  prevention: 
and  continuing  education  projects  ensuring 
the  continuing  competency  of  health  pro- 
fessionals. 

The  Committee  directs  that  curriculimi 
develoinnent  in  geriatric  medicine  be  Includ- 
ed among  the  high  priority  projects  for 
fiscal  year  1983  funding.  Considering  the 
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growing  number  of  elderly  who  wlU  be  need- 
ing medical  care  in  the  coming  year*,  the 
Committee  believes  thU  area  dewrvea  spe- 
cial attention.  The  Committee  also  urges 
the  Department  to  continue  to  encourage 
development  of  support  systems  for  practic- 
ing profeaslonals  In  underserved  areas. 

In  addition,  the  Committee  urges  that 
every  conalderatlon  be  given  by  the  Depart- 
ment to  fimdlng  project*  that  emphasise 
using  allied  health  personnel  within  the 
Special  Health  Professions  initiatives  activi- 
ty. The  Committee  also  continues  to  be  very 
Interested  In  the  Department's  developing  a 
comprehensive  approach  to  Its  unique  feder- 
al responslbUty  for  the  Pacific  Basin  region, 
based  on  our  treaty  obligations.  The  Com- 
mittee dlrecU  that  a  health  professions 
training  plan  be  developed  thta  fiscal  year 
and  that  the  Department  report  on  Its  rec- 
ommendaUons  during  the  Committee's 
forthcoming  hearings.  The  Committee 
would  especially  be  Interested  In  learning 
whether  the  Area  Health  Education  Center 
program  might  be  an  appropriate  mecha- 
nism. 
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Advancti  nurse  trainino 
The  Committee  has  approved  $15,000,000 
for  the  advanced  nurse  training  program  for 
fiscal  year  1983.  This  amount  Is  $3,480,000 
more  than  the  fiscal  year  1»82  level  and  the 
House  allowance.  The  recommendation  Is 
$13,858,000  more  than  the  administration 
request. 

This  program  provides  Institutional  sup- 
port through  grants  or  contracts  to  nursing 
schools  to  strengthen  and  expand  graduate 
nurse  training  at  the  masters  or  doctoral 
level  leading  to  the  development  of  clinical 
nune  specialists,  teachers,  administrators 
and  supervisora. 

Sunt  Practitioner 
The  Committee  recommends  $12,000,000 
for  the  Nurse  Practitioner  Program  for 
fiscal  year  1M3.  This  amount  is  $480,000 
more  than  the  fiscal  year  1M2  level  and  the 
House  allowance.  The  recommendation  Is 
$8,274,000  above  the  administration  request. 
This  program  provides  grants  to  public  or 
non-profit  hospitals  and  other  entitles  to 
train  nurse  practitioners  In  primary  health 
care  and  Improve  educational  programs  to 
sssure  competency  of  primary  health  care 
providers.  StudenU  are  trained  to  work  In 
collaboration  with  other  health  care  provid- 
ers and  agencies  In  both  urban  and  rural 
settings  where  shortages  of  primary  care 
health  professionals  exist. 

Nurting  tpecial  jtrxtjecta 
The  Committee  recommends  $7,000,000 
for  the  nursing  special  projects  program  for 
fiscal  year  1083.  This  amount  Is  $1,333,000 
more  than  the  administration  request  and 
the  House  allowance.  The  recommendation 
Is  $839,000  more  than  the  fiscal  year  1083 
level. 

This  program  provides  grants  and  con- 
tracts to  nursing  schools  and  other  Institu- 
tions to  develop  Irmovatlve  nursing  methods 
especially  for  treating  high-risk  groups, 
such  as  the  elderly,  children,  and  pregnant 
women.  The  program  Is  also  aimed  at  In- 
creasing nursing  education  for  individuals 
from  disadvantaged  backgrounds  and  ad- 
dressing other  areas  emphasising  primary 
care,  bedside  nursing,  and  specialized  nurs- 
ing skills. 

Tmineeahipt 

The   Committee    recommends   $0,600,000 

for    the    Professional    Nurse   Tralneeshlps 

Program  for  fiscal  year  1983.  This  amount  Is 

the  same  as  the  1»83  level  and  the  House  al- 


lowance. The  Administration  requested  no 
funds  for  this  program  for  fiscal  year  1»83. 
This  program  provides  support  to  eligible 
public  or  nonprofit  Institutions  which  In 
turn  award  tralneeshlp  granU  to  profession- 
al nurses  receiving  advanced  educational 
preparation  for  leadership  positions.  These 
tralneeshlps  prepare  the  professional  nurse 
to  teach  In  various  fields  of  nursing,  to  serve 
In  administrative  or  supervisory  capacities, 
or  to  serve  In  other  professional  nurse  spe- 
clalUes. 

FeUov>th^pi 
The  Committee  recommends  $980,000  for 
the  Nursing  FeUowshlp  program  for  fiscal 
year  1983.  ThU  amount  U  the  same  as  the 
fiscal  year  1983  level  and  the  House  allow- 
ance. The  administration  requested  no 
funds  for  this  program  for  fiscal  year  1983. 
This  program  provides  grants  to  individ- 
uals and  Institutions  In  support  of  fellow- 
ships. Awards  are  made  for  predocloral  and 
postdoctoral  nurse  fellowships  for  specified 
research  training  to  prepare  professional 
nurses  to  conduct  Independent  research, 
and  to  coUaborate  In  Interdisciplinary  re- 
search. 

Retearch  grants 
The  Committee  provided  no  funds  for  the 
nursing  research  grants  program  In  this  bill 
because  $5,000,000  is  appropriated  for  this 
program  In  the  Continuing  Resolution  for 
fiscal  year  1983. 

Health  pro/euions  program  support 
The  Committee  has  provided  $13,381,000 
and  270  positions  for  the  Health  Professions 
and  Nursing  Program  support  activities  for 
fiscal  year  1983.  This  is  an  increase  of 
$4,358,000  and  70  positions  above  the  admin- 
istration request  and  the  same  as  the  House 
allowance.  The  recommendation  is  $787,000 
more  than  the  amount  appropriated  for 
fiscal  year  1982.  The  Committee  has  aUowed 
the  same  number  of  positions  as  were  pro- 
vided In  1982. 

It  is  essential  to  have  available  an  ade- 
quate number  of  experienced  staff  to  ad- 
minister these  programs  so  Important  to  the 
health  needs  of  our  nation. 

Pnvram  Managernent 
The  Committee  recommends  $0,881,000 
and  100  positions  for  the  program  manage- 
ment activities  of  the  Health  Resources  Ad- 
ministration for  fiscal  year  1983.  ThU 
amount  U  $1,881,000  and  10  positions  more 
than  the  admlnUtration  request  and  the 
same  as  the  House  allowance.  The  recom- 
mendation U  $371,000  more  than  the  fUcal 
year  1983  appropriation.  The  Committee  al- 
lowance maintains  the  fiscal  year  1083  staff- 
ing leveU  for  these  activities. 
MXDicAL  rACiLrms  acAKAimg  ahd  loaw  rum 

1983    comparable    appro- 

priatloEuT!:. $32,000,000 

1983     appropriaUon     re-  .».^««« 

quest 82,000,000 

House  allowance ►•  33.000.000 

Committee     recommenda- 
tion   32,000,000 

The  Committee  recommends  an  appro- 
priation of  $33,000,000  for  the  Medical  Fa- 
cilities Ouarantee  and  Loan  Fund.  ThU  U 
the  same  ss  the  admlnUtration  request  and 
the  House  allowance.  The  recommendation 
U  $10,000,000  more  than  the  fiscal  year  1982 
comparable  appropriation  of  $22,000,000. 

These  funds  are  used  to  pay  Interest  subsi- 
dies on  loans  guaranteed  In  prior  years  for 
hospital  modernization,  construction,  and 
conversion. 


omcs  or  the  assistaht  sccaxTAST  roa 

HKALTR 

BAUUun  AHD  Kzraxsn 


1083  comparable  appro- 
priation  

1983  appropriation  re- 
quest  — 

House  allowance — 

Committee  recommenda- 
tion  


$104,559,000 

109.683.000 
98.076.000 

94.713,000 
The  Committee  recommends  an  appro- 
priation Of  $94,713,000  for  the  Office  of  the 
Assistant  Secretary  for  Health.  ThU  U 
$14  850.000  leas  than  the  admlnUtration  re- 
quest and  $3,983,000  less  than  the  House  al- 
lowance. The  recommendation  U  $0,848,000 
less  than  the  fUcal  year  1983  comparable 
appropriation  of  $104,559,000. 

The  Committee  understands  that  the  As- 
sUtant  Secretary  for  Health,  through  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
mlnUtration. has  begun  to  address  the  Com- 
mittee's concern  that  serious  consideration 
be  given  to  reviewing  the  current  mental 
health  benefit  under  Medicare  and  Medicaid 
while,  at  the  same  time.  Insuring  that  only 
appropriate  and  efficacious  forms  of  psy- 
chotherapy be  reimbursed.  The  Committee 
was  pleased  to  learn  of  the  Department's  re- 
sponsiveness and  looks  forward  to  receiving 
a  report  at  the  appropriate  time. 
Health  teroieea  reaeareh 
The  Committee  has  approved  $10,506,000 
for  the  National  Center  for  Health  Services 
Research  for  fUcal  year  1983.  ThU  amount 
U  the  same  as  the  admlnUtration  request 
and  the  House  allowance.  The  recommenda- 
tion U  $780,000  more  than  the  appropria- 
tion for  fiscal  year  1983. 

The  Center  U  the  principal  source  of  sup- 
port for  general  research  to  Improve  the  de- 
livery of  health  services.  The  Center  under- 
takes and  supports  research,  demonstra- 
tions, and  evaluations  on  problems  In  the 
organization,  delivery,  and  financing  of 
health  care  services;  serves  as  the  focal 
point  for  coordination  of  health  services  re- 
learch  within  the  PubUc  Health  Service; 
and  disseminates  the  findings  of  health  ser- 
vices research  to  policy  and  decision-makers 
in  the  public  and  private  sectors. 

The  Committee  recommendation  includes 
support  for  commitments  to  such  high  pri- 
ority research  areas  ss  institutional  produc- 
tivity, competition  In  health  care  and  medi- 
cal technologies. 

It  U  the  intention  of  the  Committee  that 
the  National  Center's  User  Liaison  Program 
continue,  improve,  and  strengthen  working 
relaUonships  with  SUte  and  local  govem- 
menU  by  continuing  workshops  and  devel- 
oping syntheses,  as  well  as  the  initiation  in 
fiscal  year  1983  of  at  least  two  proJecU  of 
directed  contract  researoh  designed  and 
monitored  In  dose  collaboration  with  SUte 
and  local  offldaU.  Such  projects  should  ad- 
dress current  pressing  health  care  deUvery 
and  financing  Issues  and  problems  Identified 
by  State  and  local  officlaU. 

Program  rupporf 
The  Committee  has  provided  $5,615,000 
for  Health  Services  Research  Program  Sup- 
port activities  for  fUcal  year  1983.  ThU 
amount  U  the  same  as  the  admlnUtration 
request  and  the  House  aUowance.  The  rec- 
ommendation U  $839,000  less  than  the  fiscal 
year  1083  appropriation. 

ThU  program  provides  support  for  man- 
agement activlUes  including  special  studies, 
technical  assistance,  and  evaluation  of  the 
de^gn  and  conduct  of  program  activities. 


December  8.  1982                    CONGRESSIONAL  RECORD  —  SENATE  29359 

-#^*  S*?!™^'^  believes  that  the  efforts  year  1983.  ThU  amount  U  the  same  as  the  vices  AdminlstraUon.  the  Health  Resouraes 

B  J«fjK*f                   L  for  Health  Services  administration  request  and  the  House  allow-  AdminlstraUon  and  the  Office  of  the  AssUt- 

SS^?  ^  ^  ^     ^  ^^l  '°'^  T"  ^"  "*"•  ■"**  recommendaUon  U  $154,000  more  ant  Secretary  for  Health.  Therefore,  funds 

l^  .°H-^*'*^?*^"?f."*  and.  accordingly,  than  the  fUcal  year  1982  appropriation.  are  not  required  within  thU  «Svltyto  cov" 

wants  the  current  position  level  to  be  main-  The  recommended  level  of  funding  will  costs  assMiated  with  redi^i^Tn  foV^T 

tained  in  order  for  the  Center  to  meet  ite  permit  the  Office  of  Smoking  and  ^th  to  J^^         7,  reducUons  In  force, 

objectives.  continue  efforts  to  reduce  death,  dUability  ""^ """  "•"  *°*"  guarantee  fund 

Health  StatUtic*  Program  Operation*  *nd  health  care  costs  associated  with  ciga-  The   HMO   Untax   and   Loan    Ouarantee 

The  Committee  recommends  $37  254  000  **'**     smoking.     Efforts     will     focus     on  fund  was  e^lUhed  to  make  direct  loans 

for  Health  SUtUtlcs  program  operaUons  for  strengthening  pubUc  and  technical  informa-  «>  Public  and  non-profit  HMOs  to  cover  ini- 

fUcal  year  1983.  ThU  amount  U  the  same  as  "o"  activities.  «al  operating  deficits  and  for  the  acquUi- 

the  admlnUtration  request  and  the  House  Health  Promotion  "<">  °'  ^fl*'™^"*'"  "'  ambulatory  health 

aUowance.       The       recommendation       U  The  Committee   recommends  $2,326,000  ^  !!!!^™t^*l!f! , "!!!?.«"***  *"  ■*" 

$2,434,000  more  than  the  fUcal  year  1982  for  the  health  promoUon  program  fir  fuS  ^t^i^^^l^^U^^^^^f  ,  .h  , 

appropriation.  year  1983.  ThU  amount  U  the  ssme  as  the  ^^rlS^J.^i^.'f^.S^J!^  ******  ^^ 

ThU  activity  U  the  focal  point  for  coUec-  admlnUtration  request.  The  recommenda-  «^5^j^ '^♦'*."~*!-  _  ^.  .^ 
Oon  and  maintenance  of  national  health  tion  U  $1,000,000  more  than  the  House  al-  ♦».  o  Co™°"'»fe«  understanding  that 
sUtUtics  on  illness.  dUablllty.  health  haz-  lowance  and  $1,156,000  more  than  the  fUcal  ;,S  ^^^"^^ ^  appropriaUon  of 
ante  and  other  health  data  In  the  United  year  1982  appropriation.  $17,500,000  provided  during  fiscal  year  1982 
SUtes.  The  Committee  recommendaUon  ThU  program  increase  will  support  high  ?"  sufficient  to  cover  requiremenU  of  the 
provides  an  incresse  of  funds  for  two  major  priority  prevenUon  efforta  within  the  De-  "*°°  ™'"  '***  foreseeable  future.  While  it 
surveys.  The  first  aUows  the  expansion  of  partment  Including  the  NaUonal  Health  In-  *PP*^  "»*t  additional  funds  will  be  re- 
the  Hispanic  Health  and  NutriUon  Examl-  formaUon  aearinghouse  and  the  NaUonal  Q""^<'  ">  ""^  future  point,  the  Committee 
naUon  Survey  (HANES)  to  include  Puerto  Health  PromoUon  Media  Campaign.  In  ad-  J*"  recommended  that  no  addlUonal  capital 
Rican  Americans  and  Cuban  Americans,  in  diUon,  cooperaUve  agreements  will  be  estab-  ""'  ^'  Fund  be  Included  at  thU  Ume.  How- 
addition  to  Mexican-Americans  in  the  llshed  with  major  naUonal  organlzaUons  to  **"•  '"°**"  ^^  **  provided  when  the  De- 
Southwest.  The  allowance  also  provides  for  develop  a  health  promotion  training  net-  P*''to»ent  has  a  definite  estimate  of  what 
the  orderly  growth  of  the  National  Health  work.  <*>*  actual  requirements  will  be. 
Interview  Survey  to  allow  the  coUection  of  Kipsical  fitneu  and  tportt  RKnszMxifT  pat  pok  comkissiokd  omoBS 

S'2t2^  '""''  '*'*'  ""*  """^  *'**'"*  The  Committee  has  approved  $1,100,000  "»2    comparable    appro- 

wuic  aai«.  j^^  ^^  physical  fitness  and  sports  program        priation $106,172,000 

Program  support  for  fiscal  year  1983.  ThU  amount  U  the  ^^^      appropriation      re- 

The  Committee  has  approved  $3,040,000  same  as  the  administration  request  and  the        Quest „.             88.433,000 

for  Health  Statistics  Program  Support  ac-  House  allowance.  The  recommendation  U    House  allowance 78,861.000 

tivities  in  fiscal  year  1083.  ThU  amoimt  U  $91,000  more  than  the  fiscal  year  1982  ap-  Committee     reoommenda- 

the  same  as  the  administration  request  and  propriation.                                                            tion 78,861,000 

the  House  allowance.  The  recommendation  The  objective  of  thU  activity  U  the  promo-  The  Committee  recommends  an  aooro- 

U  $328,000  less  than  the  appropriation  for  tion  of  a  national  progrsm  of  physical  fit-  priation  of  $78  861 000  for  Retirement  Pay- 

'•^y*"***'-         ....     ,     .^      ,       ,  ness  and  sports.  Staff  support  and  assUt-  ments  for  PubUc  Health  Service  CommU- 

ThU  program  provides  for  the  planning,  ance  U  provided  to  the  President's  CouncU  sioned  Officers  ThU  U  $6 J72  000  1ms  than 

*T*I^v°'V.J°*^l°'Jii:  "1*'.!I*L"^V.2?  ?°  ^^'^^^'S^  *"**  ^P*"^  *"'*  ^  ^^^  admlnUtration  request  and  thi  same  as  the 

of  vital  health,  and  health  reUted  sUtUti-  focal  point  for  Federal  efforts  to  encourage  House  aUowance    The  reeomn^dation  u 

cal  programs.  EmphasU  wm  continue  to  be  physical  fltoiess.  $OT^1  OoT^  iha?  tiJTfl^l^SrfoBa 

?i^  •l^u^'^'iSlTttS^  '^^'nm^i^l-  AdoUscentfamUy  life  S^Te  l^r^u'^ofuSiiJZi^^ 

i^tapTvS"perfo°SlS^^epoS''Srd  foT'lL^^.^^t'J^.^'SrniJiSL'r  «e«««enfPa. 

monitoring.  l?U^^  "'?lSf*SL.''°^'^  "f*^  Program  for  The  Committee  has  approved  $59,943,000 

HMO  Management  Training  and  Tecnnical  I'^td^yZMS'^SLmi^'^l^t.  '^rS^^'^ZS^'l^S^Tor^tS^ 

AuUtance  ommendation  U  $4,9d3.000  less  than  the  ad-  f^foafS^^t  ^?S^/ J^ 

The  Committee  has  approved  $480,000  for  mlnUtratlon  request  and  the  House  aUow-  I^iiSSLti^Ti^S^Lid  Sf  S^^ii^ 
Bianagement  Training  and  Technical  AssUt-  ance.  admlnUtration  request  and  the  House  allow- 
ance for  fUcal  year  1083.  ThU  amount  U  the  The  objective  of  thU  program  U  to  find  ef-  ^^  ™  r^?!^?"^!^^,  JS,  ^l^J^!^ 
same  as  the  budget  request  and  the  House  fectlve  means  of  addressing  the  problems  as-  J?  "  *"°  "*'  *'***  '^*"  ***'  appnwrla- 
aUowance.  sociated  with  adolescent  premarital  sexual    "^,.  .^,^»„  „«^m-.  # —*,._  ^ 

Technical  assUtance  U  provided  to  expe-  activity,  pregnancy,  and  chUdbearlng,  giving  "^  sctivlty  provides  for  mandatory  pay- 

dlte  the  development  of  new  HMOs  and  re-  particular   attention   to    the   role   of   the  S*k.^  rr    ,*'?^fSlil'**^  w '""SL.'JL."*! 

solve  operating  problems  that  may  be  en-  famUy  In  these  matters.  In  order  to  accom-  f"""'^  "Jr^,5*"*"  ^5S.°?T*  "^  reared 

countered.  Management  training  U  designed  pUsh  these  objectives,  the  program  supports  f*""  ***•  u>«"uity  or  specified  length  of  serv- 

to  aUeviate  the  shortage  of  sklUed  HMO  and  evaluates  model  demonstration  projects  "^' 

managers  which  has  been  a  serious  problem  to  identify  effective  service  deUvery  pro-  5urp<oors'BeiK/Us 

in  the  development  of  the  HMO  industry,  grams  for  use  by  States  and  local  communi-  The  Committee  ivoommetMk  $1,862,000 

Technical  assUtance  and  management  train-  ties  and  by  supporting  research,  evaluation,  for  Survivors  benefiU  for  fiscal  year  1963 

ing  are  the  most  productive  tooU  available  and  dissemination  efforts.  ThU  amotmt  U  the  — w  as  the  admlnlstra- 

SLi2."*"?%  '***  "  ^^'''"'X.  "'J?!'**!*  .^  '*«««<«  ^eo*^  Service  management  tion  request  and  the  House  aUowance.  The 

^2ln?  o?'^i45'SS?SSf  in'J^r^«;  The  Committee  has  approved  $17,087,000  recommendation  U  $1,343,000  less  Uian  U» 

$SSSooSiniii5;f^               "^  for  the  PubUc  Health  aSnrtce  managenlent  fiscal  year  1982  appropriation, 

siw^.uuu.uuu  m  loans.  activity  for  fiscal  year  1983.  ThU  amount  U  ThU  activity  provides  for  the  payment  of 

Program  support  the  same  as  the  budget  request  and  the  annuities  to  sturlTors  of  retired  offloers  of 

The  Committee  has  provided  $4,330,000  House  aUowance.  The  lectHnmendaUon  U  the  PubUc  Health  Service  who  had  elected 
for  program  support  activities  for  fiscal  year  $1,641,000  less  than  the  fiscal  year  1983  ap-  to    receive    reduced    retirement    paymenU 
1983.  ThU  amount  U  the  same  as  the  budget  propriation.  imder  the  retired  serviceman's  family  pro- 
request  and  the  House  aUowance.  The  rec-  ThU  activity  provides  funding  for  regional  tection  plan  and  survivors  benefit  plan, 
ommendatlon    U    $51,000   more   than   the  and  headquarters  offices  that  support  the  Medical  Care 
fUcal  year  1982  appropriation.  AssUtant  Secretary  for  Health  in  dUebarg-  The  ComnAtt^  hu  annmirMi  ti7  mm  nnn 

ThU  activity  U  responsible  for  monitoring  ing  responsibUltles  for  planning  and  direct-  tmOie^^C^^^^iort^^ 

Uie  operations  of  quaUfied  organizations  to  ing  the  activities  and  mUeion  of  Uie  PubUc  la^^^^^y^^^^^S^t^ 

assUt  them  In  meeting  Uie  requiremenU  of  Health  Service.  irtSuonVJ^^Z^  Jfrf^h^^,«  ^fJI^" 

SSL"e^?T'™cSi":^5ToSS'SL'^  P/f5fenni«a«onco.U  S?"^"ZSa'Sn''*U    mSss'ST^ 

SS  iSL^^              monitors  loans  and  ^he  Committee  provided  no  funds  for  the  Uian  Uie  fUcal  year  1982  apptt>priation. 

o     'u         .<  u    t<v  ^"^^  termination  eosU  activity  for  fiscal  The  medical  care  activity  provides  for  the 

smolctnii  and  Health  year  1983.  cost  of  medical  care  rendered  in  non-FMeral 

The   Committee   recommends   $2,098,000  The  Committee  has  v>proved  funds  to  and  in  uniformed  service  faculties  to  active 

for  Smoking  and  Health  activities  for  fiscal  maintain  positions  within  the  Health  Ser-  duty  and  retired  members  of  the  PubUc 
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Health  Service  CommlMloned  Corpe  and  de- 
pendenU  of  ttcUvt  duty,  retired,  and  de- 
ceued  membera. 

The  reduction  from  ftacal  year  IMJ  l«  ac- 
counted for  by  the  tranaf er  of  medical  care 
coaU  for  the  Coaat  Guard  and  the  National 
Oceanic  and  Atmoapherlc  AdmlnlatraUon  to 
thoae  acendes'  own  budceU  In  1983.  The 
Committee  did  not  concur  with  the  admlnla- 
tratlon'i  rationale  for  Including  a  contlncen- 
cy  reaerve  and  has  not  provided  »«.67a.000 
which  waa  requeated. 

HxatTH  Cam  PwAiicnio  AMfunaraATioii 

OkAim  TO  RATIS  FOB  MBDICAIO 

1M3    comparable    appro- 

prlaUon.!!!!:. $17,639,843,000 

19MWI«,prt.Uon    re-         ^,^,^^^ 

Houae  toii^i^ n.8»B.l«a.0O0 

Committee     reoommenda- 

^Sn!!. IB.M3.780.000 

The  Committee  recommends  an  appro- 
prlaUon  of  »«.68a.780.000  for  OnatMto 
SUtea  for  Medicaid.  Thla  la  $1,787,888,000 
more  than  the  administration  requeat  and 
the  Houae  allowance.  The  recommendation 
Is  $3,113,907,000  more  than  the  fiscal  year 
1983  comparable  appropriation. 

Medicaid  funds  vendor  paymenU  to 
health  care  providers  and  pays  for  SUte 
and  local  administration  of  the  procram  and 
for  SUte  certlflcaUon  of  health  care  provid- 
ers. The  percentage  of  coaU  which  these 
fimda  cover  varies  from  50  percent  to  83  per- 
cent, based  on  a  formula  that  measures  a 
State's  averace  per  caplU  Income  relative  to 
the  national  average  per  caplU  Income. 

The  Committee  recommendation  takes 
Into  account  the  effecU  of  legislative  action 
for  fiscal  year  1983.  The  effect  Is  to  reduce 
Federal  cosU  by  an  estimated  $187,000,000. 
Major  savings  result  from:  permitting  States 
to  Impose  oopaymenu  on  additional  ser- 
vloea:  modlflcaUons  In  Uen  provisions  for 
long-term  care;  and  3  percent  error  rate  tol- 
erance. 
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In  addlUon.  savings  are  reflected  in  Uite 
account  as  a  result  of  changes  In  the  881 

and  AFDC  programs.  ,_,,„«« 

The  Committee  recommendation  includes 
$1  080  075.000  for  SUte  and  local  admlnis- 
tnUlon  of  Medicaid.  It  U  necessary  to  make 
these  funds  available  under  this  account 
since  Congress  did  not  agree  to  administra- 
tion proposals  for  a  Combined  Welfare  Ad- 
ministration Block  Orant. 

The  bill  also  provides  an  advance  appro- 
priation of  $8,108,800,000  for  the  first  quar- 
ter of  fiscal  year  1984.  as  requested  by  the 
administration. 

PATMBTTS  TO  HIALTR  CAU  TIUBT  TOm* 

1983    comparable    appro-  ^.^.^ 

prtatlon  Z:.. $14,338,000,000 

19U    appropriation    re- 

Wrt                   15.878.000.000 

HouK  ailo^iliiMie 15.578.000.000 

Committee     recommenda- 

t^ 15.743.000.000 

The  Committee  recommends  an  appro- 
priation of  $16,743,000,000  for  PaymenU  to 
Health  Care  Trust  Funds.  This  is 
$187,000,000  more  than  the  admlnUtration 
request  and  the  House  allowance.  The  rec- 
ommendation Is  $1,405,000,000  more  than 
the  fiscal  year  1983  comparable  appropria- 
tion of  $14,338,000,000. 

This  appropriation  covers  paymenU  to 
three  activities:  Federal  payroenU  for  mili- 
tary service  credlU.  which  reimburse  the 
hospital  trust  fund  for  benefits  to  veterans 
based  on  military  service  for  which  no  con- 
tributions to  the  fund  were  made  from  1946 
to  1956-  funds  for  supplementary  medical 
insurance  (Medicare  Part  B).  which  provide 
the  Federal  matching  contribution  for  the 
monthly  premium  payment  made  by  every 
participant  In  the  Medicare  Part  B  program; 
and  paymenU  for  hospital  Insurance  lor  the 
uninsured,  which  reimburse  the  hospital  In- 
surance trust  fund  for  the  cost  of  medical 
care  for  Individuals  over  age  65.  whom  Con- 
gress Included  In  the  medicare  program  de- 
spite the  fact  they  have  not  contributed  to 
the  medicare  trust  fund. 


VoT  military  service  credits,  the  Commits 
tee  recommends  an  appropriation  of 
$307,000,000,  the  same  amount  requested  by 
the  'administration  and  appropriated  In 
fiscal  year  1983. 

Vat  supplementary  medical  insurance,  tne 
Committee  recommends  $14,889,000,000. 
The  Increase  of  $189,000,000  above  the  ad- 
ministration's requeat  reaulU  from  a  more 
cuncnt  estimate  of  need  as  developed  by 
the  Congreaaioaal  Budget  Office.  The 
amount  allowed  repreaenU  an  Increase  of 
$1,348,000,000  over  the  flaeal  year  1983  level. 
The  Committee  reeommendaUon  takes  into 
account  the  eff ecta  of  leglalaUve  actloo  for 
fiscal  year  1963.  Major  aavtnss  reault  from 
revlatng  rebnbuiaement  of  provider-based 
physidana.  prohibiting  relmbuiaement  for 
aatstanU  at  surgfery  in  specified  InsUncf, 
and  eliminating  duplicate  overhead  pay- 
menU for  outpatient  senrtoea. 

The  Committee  recommends  an  appro- 
priation of  $887,000,000  for  hoapltal  insur- 
ance for  the  uninsured.  The  decrease  of 
$33  000.000  from  the  administration's  re- 
quest is  due  to  fiscal  year  1083  leglalaUve 
savings  relating  to  hospital  reimbursement. 
This  repreaenU  an  increase  of  $89,000,000 
over  the  fiscal  year  1983  approprlaUon. 

paOOaAJf  MAMAOKKKirT 

1983  comparable  appro- 
priation  

1983  appropriation  request 

House  allowance 

Committee  recommenda- 
tion 


$81,777,000 
89.408.000 
03.906.000 

93.908.000 


The  Committee  recommends  an  appro- 
priation of  $93,908,000  In  federal  funds  for 
Program  Management.  This  is  the  same  as 
the  House  allowance.  The  recommendation 
Is  $11,138,000  more  than  the  fiscal  year  1083 
comparable  appropriation. 

In  addition,  the  Committee  authoriaes  the 
transfer  of  $969,671,000  in  trust  funds  for 
Program  Management. 

The  following  table  shows  the  distribution 
of  fimds  in  this  account: 


>OM«li 


I  {U^ooojM  Ma 


Pnjtutowal  ttondanfs  rroieio  orpanUaMons 
For  the  Profeaalonal  Standards  Review 
Organisation  (PSRO)  program,  the  Commit- 
tee authorises  a  trust  fund  transfer  of 
$38  000.000.  This  is  $30,000,000  more  than 
the"  request  of  $8,000,000.  The  House  de- 
ferred action  on  this  Item.  Funds  appropri- 
ated under  the  program  management  ac- 
count cover  the  direct  operating  coaU  of 
PSROa. 


Additional  amounU  oaaded  for  medleare 
hoapltal  utlllaatlon  review  are  provided  di- 
rectly from  the  trust  funds.  The  eontlnued 
growth  in  hospital  oosU  and  srtmlsrtnna  re- 
quirea  a  continued  Investment  In  monitoring 
the  appropriateness  of  expensive  hospital 
care.  Congr««  has  reoognHed  this  need  and 
mandated  hospital  reviews  In  this  year's 
reform  of  the  PSRO  program.  The  Admlnla- 
tratlon     based     lU     1983     estimate     of 


»47.90«.000  for  PSRO  hospital  reviews  on  an 
aettrtty  level  of  6.3  million  reviews.  Since 
recent  evidence  indlcatea  that  the  actual  ad- 
mlastoos  subject  to  PSRO  review  exceeded 
8.000.000.  the  Committee  anticipates  that  at 
least  the  1983  level  of  spending  wUl  be  re- 
quired for  hoapltal  reviews  In  1983.  The  pro- 
visions of  Public  Uiw  97-348  prevent  a  re- 
duction of  PSRO  reviews  to  the  lower  1983 
level  of  $30,000,000  originally  proposed  by 
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the  Administration.  The  Committee  there-  for  timely  processing  of  claims,  the  Commit-  top  of  a  substantial  loss  of  staff  within  the 
fore  dlrecU  the  Department  to  maintain  the  tee  has  Included  bill  Isnguage  making  agency  since  fiscal  1981.  The  Committee 
current  admissions  review  rates  for  both  fo-  $30,000,000  available  from  the  trust  funds  as  recognizes  the  C(»nplex  workload  carried  by 
cused  and  retrospective  reviews  without  im-  a  contingency  fund  for  this  punxwe.  the  agency,  including  implementation  of  the 
posing  any  substantial  reduction  in  average  The  Committee  continues  to  encourage  sweeping  legislative  changes  made  in  medi- 
expenditure  per  review,  and  report  to  the  HCFA  to  reduce  any  overly  restrictive  re-  care  and  medicaid  by  the  Tax  Equity  Act.  In 
Committee  by  May  1  on  the  estimated  cosU  quiremenU  placed  upon  the  medicare  con-  light  of  this.  HCFA  will  need  a  stable  work- 
to  the  trust  funds  of  the  reviews  required  tractors.  It  supporU  HCFA's  efforU  to  force  over  the  next  fiscal  year,  and  this  is 
under  Public  Law  97-348.  streamline  the  existing  functions  required  the  basis  of  the  Committee  lecommoida- 

If  a  SUte  elecU  to  have  a  PSRO  perform  of  medicare  contractors  in  administration  of  tion. 

medicaid  hospital  utilization  review,  those  the   program   and   to   restructure   present  om/v  nf  rw«ut»/MM».. 

COSU  will  continue  to  be  paid  out  of  the  medicare  operations  to  effect  increased  eff  1-  •'•'^  ^  x#emoiMmmoit» 

granU  to  SUtes  for  medicaid  account  at  a  ciency.  Further,  the  Conmiittee  expecU  offi-  "^^^  Committee  was  pleased  to  learn  that 

75  percent  Federal  matching  rate.  clals   of   the   Department   of  Health   and  during  the  past  year  the  Office  of  Demon- 

As  a  result  of  enactment  of  PubUc  Law  97-  Human  Services  to  be  able  to  identify  sav-  8tr»tton8  has  been  giving  serious  oonsider- 

348.  Congress  has  Instituted  changes  which  ings  targeU  and  evaluate  the  progress  of  *"°°  ^  addreaslng  the  Issues  of  inteiprofes- 

repeal  the  PSRO  program  and  esUbllsh  a  the  medicare  contractors  in  meeting  these  moo«1  compeUUon  (Le..  the  use  of  altetna- 

program  of  utilization  and  quality  control  targeU  when  the  Department  comes  before  "^^  health  care  providers  such  as  geriatric 

peer  review.  Congress,  however,  has  prohlb-  Congress  for  the  fiscal  year  1984  budget.  ^•"^  pracUUoners)  and  also  the  relatton- 

Ited    the    Secretary    from    terminating    a  staU  certUicaUon  ■?*"  between  providing  mental  health  ser- 

PSRO  in  effect  until  a  contract  with  a  peer  ^h-  mmmitt**  rMv.niinAT»t.  .  f/»t*i  .«.  t^  "i^  overall  physical  health  care  cosU 

review  organization  is  esUblished  in  Ihat  „ J^SsSSnl^f u^fSS^lon  ^f^^  ^"JJ"'  "****  InltlaUves  could  demonstrate 

geographical  area.  This  requires  continu-  S^^^de™  o1^2  M?^  Ih^  ^^  considerable  cost^ivlngs  and  the  Commlt- 

auon  of  the  funding  Of  currently  funded  Sr^ril"el°Of*?SJ'Lrunt%3lSS,"  SS^?J,S*S^.2^''"°'°™*^  "^ 

™^»^  "^  V**'  ^:^"*KRf°'™?.*'  ^^^t  *  direct  appropriation  and  $33,300,000  is  a  ^^^  '  ^"°'^  ^  "*"*  ■"**• 

mented.  TheCommittee  bill  provides  fund-  transfer  from   ttie   medicare   trust   funds  social SKnnuTT ABMiHisTaATiOH 

l^o  ,      ,    5^7?  **  ^"^     ..    ^  X^.  This  funding  level  represenU  an  Increase  of  payment  to  social  skthutt  tbust  puhds 

t^  .^IJi  S^^IT^^  S^^^  ^P  $13,600,000  above  the  budget  request.  i983    comparable    appro- 

the  actual  transition  from  PSROs  to  the  The  purpose  of  this  program  is  to  assure  nriation  "^^       ^^             SMSSfisooo 

new  peer  review  orgaiyzatlons  wUl  not  take  that  healUi  care  providers  and  Institutions  iiSs^nroDriition '^^u^it           866  aS'ooo 

place  until  ftocal  year  1984;  therefore,  it  has  meet  standards  of  quaUty  and  safety  to  give  h^S^iZ^SS     "^""^           !S'a«2S 

not  appropriated  money  for  the  new  peer  pederal  beneficiaries  an  acceptable  level  of  ^^^^^^^^^^:^          866.313.000 

review  orgnlzationsdurtag  ftacal  year  1983.  care.  The  budget  request  would  provide  only  ^^^^     recommenda-           -„,,,^ 

'Hie  Committee  expects  the  Department,  approximately  50%  survey  coverage  of  aU        Z^""" " 868.313.000 

in  iU  fiscal  year  1984  budget,  to  make  realis-  facilities    requesting    medicare    eligibility  ^^*  Committee  recommends  an  appro- 

Uc  estimates  of  the  amounU  needed  to  ef-  xhe  recommended  increase  would  provide  P^ation   of  $866,313,000   for  Payment  to 

fectively  support  peer  review  organizations  coverage  of  more  faculties  and  more  benefi-  S°ci<^  Security  Trust  Funds.  This  is  the 

and  to  provide  a  thorough  analysta  of  how  claries  than  the  proposed  budget  The  Com-  "■™*  "  "»*  »dmlnlstratlon  request  and  the 

the  transition  from  PSROs  to  peer  review  n^ttee  beUeves  iU  level  ta  needed  to  protect  Ho"»«  allowance.  The  recommendation  Is 

organizations  will  be  Implemented.  ^  most  vulnerable  population  In  nursing  »10,516.000  more  than  the  fiscal  year  1983 

itesearcA.  demonsfmtton  and  evaluation  homes.  comparable  annopilation  of  $844,896,000. 

Ptor  Research.  Demonstration  and  Evalua-  Moreover.  Congress.  In  enacting  the  1983  ,  The  ^^^li^**™?"  *^  tnist  funds 

Won.  Uie  Committee  recommends  an  appro-  Tax  Equity  Act  and  the  First  Continuing  S"."*',"^,.?' "wUttnt benefldaries forpe- 

priation  of  $80,000,000.  which  ta  the  same  as  Resolution  of  1983.  placed  a  lengthy  mora-  J}®^  »'  military  servloe:  for  qualified  bene- 

the  ftacal  year  1083  funding  level,  and  con-  torium  on  HHS  tasulng  new  survey  and  cer-  f/*^",.*™.**","*  ^  *°  °^7*  *!*"»• 

StaU  of  $30,000,000  In  Federal  funds  and  tlflcatlon   regulations   for  nursing   homes.  "Sf?^  f"?**'"'^^"* '^^*°»*^  "i '^ 

$10,000,000  In  trust  funds.  Thta  action  was  taken  to  permit  more  time  SSAs  cosU  related  to  providing  individuals 

The  Committee  believes  that  rescaroh  ef-  'or  Congress  and  the  pubUc  to  comment  on  S."i,'5  =  T"***  fl?^JJl?J"  "^..J^f 

forts  should  focus  on  ways  to  hold  down  the  Department's  proposata.  Thta  delay  will  pension  Refonn  Act  (Public  I*w  •8-408). 

both  PWeral  and  private  sector  health  care  result  In  an  increase  in  the  number  of  sur-  ™  ^^P"""*!"""  "f*^  "»*  H?^  '^f! 

COSU  When  the  Department  comes  before  veys  that  must  be  done  and  will  boost  cosU  Jf.  "^1^^„^!^  ^^^S^,J^ViJ°^ 

Congress  for  iU  ftacal  year  1984  budget,  the  commensurately.  !i!X!  ifS^^t?^  fSSLSSLiSS^I^^ 

committee  expecU  HCFA  offldata  to  be  ,  The  Committee  allowance  atao  provides  costs  of  bmeflUOTj^i^nlrtrati^  VS^^ 

prepared  to  answer  questions  about  measur-  '»"«*s  for  surveys  of  newly  authorized  pro-  'rom  these  categories  of  eligible  benefld- 

able  ways  in  which  research  and  demonstra-  ^^^^^  groups  including  ambulatory  surgical  •™"-                                  _  ,     «      , 

tion  activities  funded  under  thta  account  centers  and  comprehensive  outpatient  reha-  ,  Tfe  wroprl^on  requeat  to  fiscal  year 

have  helped  to  Improve  healUi  care  manage-  bllltation  faculties.  1983ta  Wgh«  than  that  of  1983  due  to  the 

ment  and  to  reduce  cosU  In  addition,  the  BSRD  netteoi*  coordinatlno  councUt  """^^ff  ^  the  number  of  veterana,  as  weU 

Committee  wUl  want  to  know  In  what  way  The  Committee  recommends  a  trust  fund  oA^Sfbi^fte^lS^^^vS  iSSr  to 

projecu  funded  herein  have  a  bearing  on  In-  transfer  of  $4,648,000  as  requested  by  the  jIm      '*°*""  '"  °^**^  ■«™«  P™'  *» 

creasing  competition  In  the  health  care  administration  for  iHnH  stage  Renal  Disease                  

area,  one  of  thta  administration's  stated  pri-  Network  Coordinating  Coundls.  Fiscal  year  b^bcial  BKmnrs  roa  disablsd  coal  Mrants 
oritles.  1983  marks  the  first  year  that  funding  for  1983    comparable    appro- 
Medicare  coafnictors  the  CouncUs  ta  shown  as  a  separate  line       priation $1,008,766,000 

The  Committee  has  induded  $766,000,000  *tem  in  Program  Management  rather  than  1988     wropriaUon     re- 
fer medicare  contractors  In  ftacal  year  1983  •■•  P«t  of  medicare  benefit  paymenU.  The       quest 1.103.000,000 

for  the   purpose   of  processing  medicare  Committee  aUocatlon  ta  the  same  as  the    House  aUowance 1,103.000,000 

claims  and  for  audit  and  medical  review.  House  leveL  Committee     reoommenda- 

Thta  ta  the  same  level  as  the  House  allow-  AdminUtmUon                              tion 1.098,000,000 

ance.  The  Committee  aUowance  provides  for  The  Committee  recommends  a  total  of  The  Committee  recommends  an  uppro- 
$766,000,000  In  trust  fund  transfers  in  addl-  $196,196,000  for  HCFA  administration.  Of  priation  of  $1,098,000,000  for  ^ledal  Bene- 
tion  to  $46,000,000  for  the  contractors  made  thta  amount,  $73,370,000  ta  a  direct  appro-  fits  for  Disabled  Coal  Miners.  Thta  ta 
available  separately  by  section  118  of  Public  priation  and  $133,836,000  ta  a  transfer  from  $9,000,000  less  than  the  administration  re- 
Law  97-348.  Thta  total  of  $800,000,000  ta  the  medicare  trust  funds.  These  funds  cover  quest.  The  recommcnd*uon  ta  $8,788,000 
Identical  to  the  annual  operating  level  for  payroll  and  operating  coste  for  the  Health  less  than  the  fiscal  year  1983  comparable 
medicare  contractors  provided  in  the  First  Care  Financing  Administration  (HCFA).  It  approprlaUon  of  $1,098,786,000. 
Continuing  Resolution  of  1983.  ta  the  Committee's  Intention  that  these  The  funds  under  thta  program  are  used  to 

The  Committee  recognizes,  however,  that  amounU  fnaint^in  HCFA  at  an  adequate  provide  monthly  benefiU  to  coal  miners  dls- 

the  program  may  encounter  unanticipated  staffing  level  without  the  necessity  of  any  abled  by  Black  Lung  disease,  as  weU  as  to 

workload  cosU  as  It  moves  to  deal  with  an  reducUons-ln-foree.  their  widows  and  certain  other  dependenU 

expected  substantial  increase  In  the  volume  The  administration  had  proposed  a  reduc-  The  Social  Security  Administration  ta  re- 

of  claims.  To  assure  that  HCFA  ta  able  to  tion  of  730  poslUons  (from  4,719  to  3,989)  In  sponsible  for  processing  and  paying  benefiU 

handle  thta  potential  workload  and  provide  fiscal  year  1983.  Thta  would  have  come  on  for  claims  fUed  between  Deoonber  30.  1969 
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and  June  30.  1973.  and  for  thoae  clalma  fUed 
within  6  months  following  the  death  of  a 
miner  or  window  already  on  the  beneficiary 
roll*.  The  Department  of  Labor  bean  the 
recponiibUlty  for  Black  Luni  clalma  filed 
after  June  30. 1973. 

Of  the  total  amount  provided. 
tl.083.000.000  la  for  benefit  payments,  and 
111,000.000  Is  for  administration.  The  basic 
Black  Lung  Benefit  la  one-half  of  the 
amount  paid  to  disabled  Federal  Employees 
In  06-3.  step  1.  The  Committee  recommen- 
dation for  this  procram  Is  based  on  the  Con- 
greMlonal  Budget  Office's  most  recent  esti- 
mates which  anticipate  lower  program  costs 
from  continued  low  rates  of  Inflation. 
summBiiTAL  sacuKiTT  mcom 
1083    comparable    appro- 

prtaUon $7,773,388,000 

1M3  appropriation  request        8,»i».4»8.000 

Hou»e  iSlowance 8.671.740.000 

Committee     recommenda- 

Uon 8.S43.618.000 
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The  Committee  recommends  an  appro- 
priation of  $8,543,616,000  for  Supplemental 
Security  Income.  This  ta  $375,879,000  leas 
than  the  administration  request  and 
$38,133,000  leas  than  the  House  allowance. 
The  recommendation  U  $771,338,000  more 
than  the  fiscal  year  1983  comparable  appro- 
priation of  $7,773,388,000. 

The  Committee  recommendation  for  Fed- 
eral Benefit  payments  Is  based  upon  the 
Congressional  Budget  Office's  most  recent 
estimate  for  this  program.  CBO  estimates 
lower  averege  benefit  payments  per  recipi- 
ent and  larger  savings  from  the  1981  Recon- 
ciliation Act  than  the  Administration.  Ac- 
cording to  CBO.  recent  spending  in  the  pro- 
gram has  fallen  below  expected  levels. 

Of  the  cotal  recommendation. 
$7,637,254,000  U  for  Federal  Benefit  pay- 
ments. These  payments  provide  assistance 
to  aged,  blind,  and  disabled  persons.  There 
are  approximately  3.6  million  reclplenU  of 
Federal  SSI  benefits:  the  average  monthly 
beneflU  for  an  aged  person  U  $138  and  $237 
for  the  blind  or  disabled.  The  average  bene- 
fit Is  higher  for  the  latter  group  as  Its  non- 
assistance,  earned  Income  is  lower.  The  rec- 
ommended amount  reflecU  13  months  of 
payments  In  compliance  with  the  acceler- 
ated ck3Ck  provision  of  the  Social  Security 
Act  (PX.  98-316).  This  part  of  the  law  pro- 
vides for  the  delivery  of  checks  a  day  earUer 
than  regularly  scheduled  when  that  day 
falls  on  a  Saturday  or  a  Simday.  A  7.4  per- 
cent coct-of-Uvlng  Increase  was  effective  In 
July  1983. 

Some  $16,300,000  of  the  amount  recom- 
mended Is  for  hold  harmless  psLyments.  This 
repraaents  the  second  year  of  a  three-year 
phase-out  of  hold  harmless  payments  to  two 
SUtes.  WtottMMln  and  HawaU. 

The  Committee  recommends  $4,818,000 
for  Beneficiary  Servlcea.  This  provides 
funda  for  two  acUvitiea: 

Vocational  rehabillUtion.  Reimbursement 
is  provided  for  rehabillUtion  providers  for 
reasonable  and  neceasary  coats  for  services 
which  enable  disabled  881  redplenU  to  per- 
form substantial  gainful  activity. 

Drug  addieU  and  alcoholics.  This  program 
monitors  the  treatment  of  certain  disabled 
881  recipients  who  are  drug  addicU  or  alco- 

hollca. 

Of  the  total  amount  recommended. 
$30,737,000  Is  provided  for  federal  fiscal  U- 
abillty.  This  Is  paid  to  States  for  errors  the 
Inderal  Oovemment  made  in  administering 
SUte  supplemental  payments.  CurrenUy. 
the  Federal  Oovemment  administers  sup- 
plemental paymenU  programs  for  36  SUtes 
and  the  District  of  Columbia. 


A  total  of  $886,700,000  te  recommended 
for  Administration  of  the  Supplemental  Se- 
curity Income  program. 

ACSISTAMCK  PATIfXim 

1983    comparable    appro- 
priation         $7,115,884,000 

1983    appropriation    re- 

quMtT...^ 5.384.636.000 

House  aUowance 5.384.638.000 

Committee     recommenda- 

Uon 6.684.307.000 

The  Committee  recommends  an  appro- 
priation of  $6,684,307,000  for  Assistance 
Payments.  This  U  $399,572,000  more  than 
the  administration  request  and  the  House 
allowance.  The  recommendation  Is 
$431,647,000  less  than  the  fiscal  year  1983 
comparable  appropriation  of  $7,115,854,000. 
Maintenance  asiUtance 
The  Committee  recommendation  Includes 
$7,391,331,000  for  the  basic  Aid  to  Families 
with  Dependent  Children  (APDC)  Program. 
This  basic  assistance  benefit  Is  expected  to 
provide  3.802,000  families  and  over 
11,000.000  individuals  with  cash  and  other 
assistance.  Under  APDC,  SUtes  are  given 
broad  nexlblllty  to  design  their  own  welfare 
and  assistance  programs  for  which  they  re- 
ceive a  Federal  matching  payment. 

The  Committee  has  also  approved 
$951,000,000  to  reimburse  SUte  and  local 
governments  (or  cosis  of  administering 
AFDC.  This  is  substantially  above  the  Ad- 
minlstrations  request  primarily  because  the 
proposed  Combined  Welfare  Administration 
Block  Grant,  designed  to  produce  economics 
in  administration,  was  not  agreed  to  by  Con- 
gress. The  Committee  recommendation  aiso 
includes  $13,350,000  for  Adult  Categories. 
These  provide  benefits  for  aged,  blind,  and 
disabled  persons  in  Puerto  Rico.  Guam,  and 
the  Virgin  Islands  who  were  not  federalized 
into  the  Supplemental  Security  Income  Pro- 
gram in  1974.  Also  included  is  $6,716,000  for 
administration  and  training  in  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

The  Committee  has  provided  $49,000,000 
for  Emergency  Assistance.  There  was  no  re- 
quest for  this  program  as  the  Administra- 
tion proposed  to  combine  this  activity  with 
the   Low   Income   Energy   Assistance   Pro- 
gram—a step  Congress  rejected.  The  Com- 
mittee has  also  recommended  $1,801,000  for 
repatriation.  This  program  provides  tempo- 
rary assistance  to  mentally  111  or  destitute 
Americans  returning  from  foreign  countries. 
It  has  come  to  the  Committee's  attention 
that.  In  implementing  new  AFDC  and  Medi- 
cal Aaaiatance  regulations,  some  sUtea  are 
considering    mineral    acre/surface    Indian 
trust  lands  as  available  reaourcea  for  the 
purpoM  of  deUnnlnlXK  ellflbillty  for  pro- 
grams admlniaUred  by  thoae  stataa  under 
the  Social  Security  Act,  including  APDC 
under   TlUe    IV    and   Medical   Aasiatanee 
under  TiUe  ZOC.  thereby  compelling  Native 
Americans  either  to  sell  or  attampt  to  sell 
their  mineral  acre/furfgoe  lands  or  forgo 
participation  in  thaae  programa.  The  Com- 
mittee beUeves  that  Indian  trust  land,  by 
virtue  of  its  legal  nature,  does  not  constitute 
a  currmUy  available  rewniree.  ThU  has 
been  the  policy  of  the  BIA  stnoe  1961.  and 
the  Committee  urgea  that  HBB  work  with 
the  Department  of  the  Interior  to  clarify 
treatment  of  Indian  trust  lands  and  make 
sure  that  the  polldas  of  the  two  depart- 
ments are  uniform. 

Jt««are>k 

The  Committee  has  approved  $3,980,000 

for  research  and  evaluation.  Through  this 

program,  the  Social  Security  Administration 

explores  new  avenues  to  prevent  or  reduce 


dependency  and  to  provide  better  coordinat- 
ed and  more  efficient  adnlhistration  of  pro- 
grams under  the  Social  Security  Act. 
AdminUtnUive  expenses 
The  Committee  has  provided  $33,000,000 
for  Federal  Administration  of  the  Aalst- 
ance  Paymente  program.  This  U  the  same  as 
the  request  and  House  level  and  $4,400,000 
more  than  last  year's  level. 

ildtMince  approprioMon 
The  bill  Includes  an  advance  appropria- 
tion of  $1,718,000,000  for  the  first  quarter  of 
fiscal  year  1984. 

CHILD  sxrppoaT  mroacncKKT 
1983    comparable    appro- 
priation    $810,467,000 

1983      appropriation     re- 
quest    384.877.000 

House  allowance 384.877.000 

Committee     recommenda- 
tion   347,600.000 

The  Committee  recommends  an  appro- 
priation of  $347,500,000  for  the  Child  Sup- 
port Enforcement  Program.  This  Is 
$43,633,000  more  than  the  admiiUstration 
request  and  the  House  allowance.  The  rec- 
ommendation Is  $163,967,000  less  than  the 
fiscal  year  1983  comparable  appropriation 
of  $510,457,000. 

The  Committee  recommendation  Is  In  ad- 
dition to  the  $123,500,000  previously  ap- 
proved for  Child  Support  Enforcement  ac- 
tivities as  part  of  the  fiscal  year  1983  ad- 
vance appropriation  for  Assistance  Pay- 
ments. This  Is  a  new  account  In  fiscal  year 
1983:  In  prior  years,  funds  for  this  program 
were  requested  as  part  of  the  Assistance 
Payments  appropriation. 

The  Committee  recommendation  reflecU 
the  Congressional  Budget  Office's  most 
recent  estimate  of  the  needed  program 
level.  The  recommendation  Is  higher  than 
that  of  the  request  level  since  the  Adminis- 
tration assumed  savings  which  have  not 
been  enacted. 

The  Child  Support  Enforcement  Program 
attempu  to  ensure  that  absent  parents  meet 
their  responsibility  ot  providing  support  for 
their  children. 

The  Committee  supporU  the  goals  of 
Child  Support  Biforcement,  but  strongly 
recommends  that  the  Administration  and 
Congress  Initiate  steps  to  improve  the  effi- 
ciency and  fiscal  posture  of  the  program. 
Advance  appropriation 
The  Committee  recommends  an  advance 
appropriation  of  $118,000,000  for  the  first 
quarter  of  fiscal  year  1984. 

Low-ncoia  brkot  AsauTAiia 
1963    comparable    appro- 
priation         $1,876,000,000 

1963     appropriation     re- 
quest™!..         1.800.000.000 

House  aUowance 1J60.000.000 

Committee     reeommenda- 

Uon. 1.880.000.000 

The  Committee  recommends  an  appro- 
priation of  $1380.000.000  for  the  Low 
Income  Energy  Assistance  program.  This  is 
$850,000,000  more  than  the  administration 
request  and  the  same  as  the  House  allow- 
ance. The  recommendation  is  $38,000,000 
lea  than  the  1963  comparable  appropria- 
tion. 

Of  the  amount,  the  Committee  reoom- 
mendatlon  Includes  $1 J47  J00.000  for  grants 
to  States  and  $3,300,000  for  administration. 
This  program  is  administered  principally 
through  grants  to  SUtes  which  may  provide 
energy  asaiftanoe  through  a  variety  of 
mechanisms  Including  the  direct  provision 


of  fuel,  payments  for  energy  through  a 
vendor  line  of  credit  or  direct  financial  as- 
sistance. 

As  provided  by  law.  SUtes  may  transfer 
up  to  10  percent  of  the  amount  they  receive 
to  other  block  grants.  SUtes  are  authorized 
to  use  up  to  15  percent  of  their  allocation 
for  low-cost  weatherization  work  In  low- 
income  households.  SUtes  may  also  carry 
over  up  to  35  percent  of  their  allocation  to 
the  next  year. 

The  Committee  urges  both  the  Depart- 
ment and  OMB  to  apportion  funds  to  SUtes 
under  this  program  in  a  way  that  permits 
SUtes  the  use  of  low  income  energy  fimds 
when  they  are  most  needed.  The  Committee 
believes  the  Department  should  behave 
flexibly  In  this  matter.  It  Is  clear,  for  exam- 
ple, that  warmer  SUtes  will  require  less 
money  in  the  early  part  of  the  fiscal  year 
than  colder  SUtes,  and  the  Department 
should  take  these  factors  Into  consideration 
when  making  apportionments. 

OmCX  OP  RZPDOKE  RESETTLEIIEirT 
RKPnOKE  AMD  XNTRAirT  ASSISTAHT 

1982  comparable  appro- 
priation    $670,670,000 

1983  appropriation  request  532.152,000 

House  allowance Not  considered 

Committee  recommenda- 
tion   Not  considered 

The  Committee  has  deferred  consider- 
ation of  the  Office  of  Refugee  Resettlement 
pending  a  further  budget  request  or  budget 
amendment  based  upon  new  legislation. 
This  program  was  not  re-authorized  until 
October  1.  1983  at  which  time  the  Senate 
accepted,  without  amendment,  the  House 
bill  HJ^  5879.  The  House  report  accompa- 
nying HJl.  5879  notes  that  the  House 
"made  substantial  changes"  in  the  adminis- 
tration's proposed  legislation  upon  which 
the  original  budget  request  was  based.  The 
Refugee  programs  will  operate  on  a  continu- 
ing resolution  until  a  further  request  Is  pro- 
vided. 

The  Committee  looks  forward  to  receiving 
such  a  request  in  the  near  future. 

LmiTATIOn  Olf  AOKIKISTRATIVX  EXPENSES 

1983  comparable  appro- 
priation    ^  $3,131,000,000 

1983  appropriation  request  3,408,451,000 

House  allowance 3.408,451,000 

Committee  recommenda- 
tion   3,408,451,000 

The  Committee  includes  authority  to 
spend  $3,408,451,000  for  expenses  of  admin- 
istering programs  In  the  Social  Security  Ad- 
ministration. This  is  the  same  as  the  admin- 
istration request  and  the  House  aUowance. 
The  recommendation  Is  $377,451,000  more 
than  the  fiscal  year  1983  comparable  appro- 
priation of  $3,131,000,000. 

This  budget  pays  for  roughly  74,000  full- 
time  permanent  and  8,000  temporary  and 
part-time  social  security  employees,  comput- 
er support,  and  other  costs  of  running  the 
Social  Security  Administration. 

The  Committee  has  provided  $47,036,000 
for  construction  projects.  This  amount  is 
$9,000,000  less  than  the  House  allowance 
and  the  request  level.  The  Committee  un- 
derstands that  SSA  will  proceed  with  only 
three  of  nine  construction  projects  in  the 
request  and  that  the  other  six  projects  will 
be  sccommodated  through  alternative 
means  such  as  rental  or  expansion.  The 
Committee  has  earmarked  $151,635,000  for 
automated  daU  processing  and  telecom- 
munications activities.  This  wiU  provide:  Im- 
proved telecommunications  linkage  between 
SSA  field  offices  and  the  central  computer 
facility,  replacement  of  magnetic  tape  files 


with  disk  storage,  expanded  program  test 
and  development  systems  in  order  to  meet 
software  Improvement  goals,  replacement  of 
obsolete  peripheral  card  reading  equipment 
and  central  processing  equipment  used  for 
case  control,  and  replacement  of  outdated 
central  processing  hardware. 

The  Committee  is  pleased  to  see  the  De- 
partment tmdertaklng  a  Systems  Modern- 
ization Plan  to  upgrade  its  outmoded  com- 
puter systems.  An  adequate  computer 
system  Is  necessary  to  insure  that  Social  Se- 
curity benefite  are  paid  In  a  timely  fashion 
and  that  they  are  calculated  accurately. 

However,  the  Committee  is  concerned 
about  several  deficiencies  in  the  Systems 
Modernization  Plan  (SMP)  which  have  been 
pointed  out  in  a  recent  OAO  review.  The 
General  Accounting  Office  estimates  the 
SMP  will  take  from  seven  to  ten  years  to 
complete,  but  it  contains  no  nexibllity  to  ac- 
commodate major  legislative  changes.  The 
Committee  notes  that  major  legislative 
changes  have  occurred  every  three  or  four 
years  in  the  past,  and  that  the  current  fiscal 
condition  of  the  Trust  Funds  makes  it  clear 
that  further  legislative  changes  will  be 
needed  in  the  future.  The  Committee  there- 
fore directs  the  Department  to  modify  the 
SMP  to  provide  for  flexibility  to  accommo- 
date legislative  changes,  and  to  report  to 
the  Committee  on  the  modification  no  later 
than  June  30, 1983. 

The  OAO  review  was  also  critical  of  the 
SMP  for  not  spelling  out  any  plans  to  im- 
prove privacy  and  security,  pointing  out 
that  the  computer  system  is  "vulnerable  to 
fraud  and  abuse  perpetrated  by  SSA  em- 
ployees." The  Committee  believes  that  such 
vulnerability  is  not  tolerable  for  a  system  as 
large  and  important  as  Social  Security,  and 
directs  the  Department  to  include  improved 
security  measures,  such  as  issuing  Personal 
Identification  Numbers  to  computer  system 
users,  and  report  to  the  Committee  on  such 
changes  by  June  30, 1983. 

In  order  to  f  aciliUte  the  implemenUtion 
of  the  SSA  systems  modernization  plan 
which  will  Improve  service  to  beneficiaries 
and  safeguard  the  timely  and  accurate  dis- 
bursal  of  Social  Security  checks,  the  Com- 
mittee approves  new  language  which  will 
permit  SSA  to  carry  over  into  the  next 
fiscal  year  all  unobligated  balances  from 
this  account  to  provide  funding  flexibility 
for  automatic  daU  processing  and  telecom- 
munications leases,  purchases  or  contracts 
for  the  purpose  of  modernizing  SSA's  sys- 
tems, and  will  provide  authority  to  use  the 
$50,000,000  contingency  for  administrative 
expenses  for  automation  projects  after  max- 
imum absorption  of  such  costs  within  the 
remainder  of  the  existing  limiUtlon. 

The  Committee  acknowledges  the  Admin- 
istration's plan  to  review  the  Social  Sectirity 
Disability  rolls  in  compliance  with  Section 
311  of  PX.  96-365;  however,  the  Committee 
is  disturbed  by  reports  of  wrongful  termina- 
tion of  persons  on  the  disability  rolls.  The 
Committee  understands  that  the  Adminis- 
tration has  recently  reduced  the  nimiber  of 
planned  reviews  in  Fiscal  1983  to  640,000 
from  806,000.  and  that  the  Administration 
now  requires  face-to-face  interviews  before 
termination  of  benefits  as  a  measure  to 
reduce  wrongful  termination.  The  Conunit- 
tee  urges  the  Administration  to  act  quickly 
in  reducing  the  backlog  of  appeals  from  de- 
cisions adverse  to  persons  on  the  disability 
rolls  and  to  make  every  effort  to  Insure  that 
termination  of  benefits  is  Justified,  particu- 
larly when  the  benefits  represent  a  major 
source  of  Income  for  an  Individual. 

The  Committee  also  expecte  the  Adminis- 
tration to  report  to  the  Committee  on  the 


Administration's  review  of  the  disability 
rolls  before  the  Committee  begins  hearings 
on  the  fiscal  year  1964  MIL 

A88ISTAIIT  SKKXIULY  POK  ROIIAH 
DBVKIOPIUJII  SBVICB8 


SOCIAL) 


KVICn  BLOCK  GKAIIT 


1983  comparable  appro- 
priation         $3,400,000,000 

1983  iu>propriation  re- 
quest   „ 1.974.136.000 

House  allowance I.974.I36.000 

Committee  recommenda- 
tion          3.450.000.000 

The  Committee  recommends  an  appro- 
priation of  $3,450,000,000  for  the  Social  Ser- 
vices Block  Grant,  the  full  entiUement 
funding  level  mandated  by  law.  This  is 
$476,874,000  more  than  the  administration 
request  and  the  House  allowance.  The  rec- 
ommendation Is  $60,000,000  more  than  the 
fiscal  year  1983  comparable  appropriation 
of  $3,400,000,000. 

Social  Services  block  grant  funds  enable 
SUtes  to  provide  services  to  assist  low- 
income  persons  achieve  or  m«intjiw  self -siif - 
ficiency.  Including  recipients  of  aid  to  fami- 
lies with  dependent  children,  supplemental 
security  income,  and  medicaid  program 
funds.  These  services  are  intended  to  pre- 
vent, reduce  or  eliminate  abuse  or  exploita- 
tion of  children  and  adults;  to  prevent  or 
reduce  lnm>propriate  institutional  care;  and 
to  secure  admission  or  referral  for  institu- 
tional care  when  other  forms  of  care  are  not 
appropriate. 

The  House,  while  including  only  the 
$1,974,136,000  budget  request  level,  did  not 
include  the  proposed  legislative  language  to 
au>  this  entitiement  program  at  leas  than 
the  required  $3,460,000,000  leveL  While  this 
would  appear  to  necessitate  a  supplemental 
appropriations  bill  to  provide  the  remaining 
$478,874,000.  the  Committee  reocmmiends 
funding  the  entire  amount  at  this  time.  By 
removing  uncertainty  over  availability  of 
funding,  the  Committee's  action  would 
avoid  possible  deterioration  of  services 
which  might  otherwise  result  The  Commit- 
tee does  not  wish  to  see  confusion  over 
funding  levels,  causing  eligible  individuals 
to  shy  away  from  necessary  servioes. 


HtntAH  OBVKLOPiaifT  I 


RVIC 


1982  comparable    appro- 
priation        $1,716,705,000 

1983  v>propriation     re- 
quest           1,606,104.000 

House  allowance 1.761.697,000 

Committee     recommenda- 
tion          1,764.194.000 

The  Committee  recommends  an  appro- 
priation of  $1,764,194,000  for  Human  Devel- 
opment Services  programs.  This  Is 
$149,090,000  more  than  the  comparable  ad- 
ministration request  and  $2,497,000  more 
than  the  House  allowance.  The  recommen- 
dation is  $37,489,000  more  than  the  fiscal 
year  1983  comparable  appropriation  of 
$1,716,706,000.  Excluded  from  these 
amounts  is  $18,000,000  for  the  Runaway 
Youth  Program,  previously  appropriated  for 
fiscal  year  1983  under  the  terms  of  the  con- 
tinuing resolution. 

Ckildren  and  t/outh 

For  Head  Start,  the  Committee  recom- 
mends the  budget  request  and  House  aUow- 
ance of  $913,000,000,  an  increase  of  $300,000 
over  the  amount  appropriated  In  fiscal  year 
1983.  Funds  for  this  program  are  used  to 
provide  direct  comprehensive  chUd  develop- 
ment services.  Including  education,  health, 
nutrition,  and  social  services,  to  pre-school 
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chlld«n  trom  lowlncome  funllle..  Emph.-     th.  delivery  of  «K:i»l  «rvlce.  «d  nutrition    ^^^•^^*^;S^,^^^^^'  ?SSS 

Sl'U'^rThSl^SiKi^lCS't^e'?'?^  "'Srcommittee  recommend,  the  Hou.e  equlvlenU.  The  «nount  provided  aL«  In- 

fi2;^e^en^£?S^^l«lVAt  aUowance  and  l«t  year.  Jevel  of  $22  176 000  elude,  built-in  increa-ea. 

ilStfo  ^nt  of  the  fl^year  1083  Head  for    re«jarch     t«»n»n«  .VlSui^vlrX  child  welfa..  mvic» 

Start  enrollment,  or  37.730  chUdren.  wiU  be  project*,  an  *^^^^°\*\:^;^°^LJ'-Z  i»82    comparable    appro- 

handicapped.  budget  request.  Emphaato  wlU  be  on  «rv1ce.          ^aUon  !Z. $477,600,000 

The  Committee  recommend.  la.t  year',  .ystem.     development      management     to-  j^gj  ^proprution  requeat            410.930.000 

level  of  IIO.IW.OOO  for  chUd  abUM  preven-  provementa.  and  dewlopment  of  InjUrect-     g^y^  ^o,„nce 410.920.000 

S^.^'SSr^rsiJjrm'o^Sln^thTbS    rSSr/S^h^eTtS-reSS^^f^o^    committee     r^ommenda-  ^^^^^^ 

^rto?r?vr;s?tJii?iS?i°^'^i  '^^^con^^Tr'^T^'^^^i::'^  ji^^te?^^i^s.?s:iiz 
ss^SM-urL-hriSS^raTd^r:  s^f.^bS^.tr^eSuTt^TH^rw^^':  ^u^r;n°i*^So'jii-"~aS;';.Sf'3 

SLt!S.o«7JSf  «d  a  decrease  of  $16,000  from  the  comp«»-  $96,000,000    above    the    comparable    ftooal 

rtratlon  projects  ^^^^  We    iM2   appropriation   of   $191,000.   The  19«2  appropriation  for  child  welfare  wrvlce. 

Afflno  »»«T^7„„„,„^  ^      council  will  continue  in  lU  advtaory  role  to  wrUvltie.. 

For  BCinc  ProfrynM.  the  Committee  rec-     ^^^  preaident.  Secretary  of  HH8.  Commit  EntiOement  activitiet 

^^i^i^^^^L,^  Smm  263  wS  «'on«^'  «>"  ^glng.  and  the  Congr«..  ^^  Committee  recommend.  $396,000,000 

Houw  aUowance.  an  IncrMje  «'  •^^aw.uw  ^^^  committee  recommend,  that  the  Ad-  ,  f'Jl^,  care  and  $5  000.000  for  adopUon 

over   the   comparable    1982   appropriation,  ^mgi^tlon  on  Aging  continue  the  career  '",1^^  *7{^  ^^i  ^rrwulnt  m^^^        to 

and     »108.890.000     over     the     comParaWe  ^^,,  development  program  and  SUte  ^J^^J^^J^^^^MlS^tOT 

budget    requeat.    The    AdmlnUtration    on  XaUion    and    training    actlvltie.    funded  ^^^^j^^^I^t^^^^^^Ma^to- 

Aglngwm  continue  to  implement  pn^rmm.  ^^f/'?.^ueiV-A  of  Ihe  Older  American.  '^^J^'^^SMroO^  ^^^t^ 

which  forter  independence  of  the  elderly.  ^        ^^  ^^^^          ^gga  leveU.  Federal  f "f~    „L'  „/  ,1.  wii   th»  «™7»r 

with  emphaal.  on  providing  nervice.  to  thoje  f;^' dollairare  e««ntial  in  .timulating  ^  jf  /"^'°"  °f  JJl*  ^^i^^ndlSSL^t  ex 

Who  are  «cl.ny«d  economically   needy  ^C^'f^m^ther  SUte.  local,  and  private  ^^\'^"n^ira^plem^Sifu,  m^t 

r^srfr^^iH  ESS3SH  glSiCSS- 

tbo«  over  76.  thoae  who  Uve  alone,  and  ml-  ^"-^^  ^^em  the  logical  focal  polnU  for  "^S X'  to  SSi?L^tT  we^wprop^- 
nortUea.  wlU  continue  to  be  priorities  of  wr-  ^^Juctin,  the«(  training  actlvitie..  With-  J*"«>  «'"*  ^  uncertamty  over  appropna 
vice,  provided.  -„.  Federal  support  to  thew;  in.titution«  dl-     """'■ 

For  State  agency  actlvlUes.  the  Commit-     '^       ^^  ^^  ^^^^  purchaaing  the  training.  Discretionary  AcHvitiet 

tee  recommend.  $21,673,000.  the  Mme  a.  ^^^^  program,  may  be  dl«:ontlnued.  there-  The  Committee  concur,  with  the  Houm  in 
both  the  Houm  aUowance  and  the  rw*i  increasing  the  severe  shortage  of  trained     recommending  the  foUowing  amounU  for 

1982  level,  but  $1,746,000  over  the  "dmlnl.-     ^^^^1  dlKretlonary      child      welfare      ^rvlce.: 

trstton-.  requeat.  TheM  fund,  are  •w";aed  nevelovmental  dUabilitie*  $166,326,000   for  chUd   welfare  a«tatance. 

by  formula  to  ewh  State  with  an  approved  ^        .f.^rZ^^!:^^,  m^  yiuiooo     $1,912,000     for     adoption     opportunltlea; 

plan.  Fund,  are  um«J  to  aalst  SUte  evalua-  The  Committee  "^o"^"^**",  »«l•l?f^<^  $3  823  000  for  chUd  welfare  tralnlnr.  and 
Son,  «rvlce  development  and  leademhip  re-  the  full  wnount  »"^»\°V?f^ '"?'«  1^^  $10  608^  for  child  welfare  research. 
QwnalbOitlea.  The  watem  i.  implemented  at  under  ^^e  D«ve  opmenta^  Dls^Wt^A«^  ^wTamounU  are  the  ume  a.  the  ftadJ 
the  community  level  by  a  network  of  area  jnce  wdBill  of  RightsAct^TW.  wiu^^  1M2  appropriation,  for  these  tctMtitM. 
agendea.  $43,180,000  for  baaic  grant..  $8,000,000  for    iJf.l.^'i^V'lhud  welfare  re«areh  activity. 

FwwipportlveMrvlce.  and  Mnlor  center.,  protection  and  advocacy  vrotruoB^mna  Jj^'^JUj^e  h"  i^ 
the  CoiSSttee  reconmiend.  $240,869,000  *^-^0O0toTs^iivro^r*^^riAO0^  f^dK^il  se.^  JSSSch  proiecU. 
the  nme  a.  both  the  Houm  aUowance  and  for  university  affiliated  faciUUes.  The  "^^^J^  ^er  section.  1110  and  1116  of 
Se  ftacal  1982  appropriation.  but  Hou«:  allowed  $58  683000  for  these  «:tiW-  *^f^3^^J^'tyTct  "  W.565^  The^ 
$24  670.000  over  the  admlnirtration'.  re-  tie.,  the  same  a.  the  fiscal  1982  approprta-  "**,?fS\,n«rtd^  funSiia  for  research  and 
SS  -nwM  hmd.  are  awarded  by  formula  tion.  compared  to  the  $31,977,000  budget  re-  ^I^^^ft^rC'*'  '.^^Sta  the  S^TSf  wSS 
to  ^h  SUte  with  an  approved  plan.  The  quest.  The  Committee  recommendaUon  rep-  2^°^*™\'°°^"i^JS»iS:^  pV^S^ 
fund,  pay  up  to  86  percent  of  the  co.t  of  op-  re^nU  a  4-pereent  Incre-e  over  the  fiiwa^  wWchVf^  more  thM^fe  of  the  target 
eratlng  and  eaUbllahing  supportive  «rv^ces  i982  level  and  U  ^^'^^^^^"'^  "^l  SpS^Uom  of  th"  Offtce  of  Human  5e^l- 
and  mulUpurpoM  Mnlor  centers.  Supportive    impact  of  inflation  to  at  least  maintain  the    ?riJir!^Slrirtees 

Mrvioea  dealgned  to  forter  economic  and    current  level  of  wrvlce..  opm«n  oer ».«•.         

personal  Independence  for  elderly  perwn.       The  Secretary  of  Health  and  Human  Ser-                          woek  nicnrnvis 
Include   accea.  Mrvlcea,    in-home   Mrvlcea.     vice.  1.  expected  to  worlt  with  the  unlveralty     ^^g    comparable    appro- 
community  and  neighborhood  Mrvlce.,  and    affiliated   facllltlea   to   explore   productive       pHaUon $280,760,000 

Mrvioea  to  realdent.  of  care-providing  faclll-    mean,   for   Increasing   personnel    training    ^g^     appropriation     re- 

tljg.  with  reapect  to  diagnoal.  and  treatment  of       queat 

For  nutrition  Mrvlce..  the  Committee  rec-     autlrtic  children.  Houm  aUowance 280.760,000 

ommenda      $381,009,000      con.lrtlng      of  Native  Americana  Committee     recommenda- 

$319,074,000    for    congregate    meal.    lUJd       ^^^  Committee  recommend.  $28,000,000.        Uon 260.760.000 

$62,028,000  for  home-deUvered  mei^.  Tmm  ^^  ^^^^^  amount  appropriated  In  fiscal  year  The  Committee  recommend,  an  appro- 
recommendaUon  1.  $37,000,000  above  the  i^j_  for  NaUve  American  profrmmfc  Thli  I.  prutlon  of  $260,760,000  Work  Incentives. 
flMal  1982  level,  and  $74,824,000  abot^  the  ^^  ^^^^  ^  ^j^,  Houm  aUowanM,  and  Thl.  U  $20,000,000  lea.  than  both  the  flMal 
budget  request,  but  the  Mme  a.  the  Houm  ^4  713^000  over  the  budget  request.  The  1993  appropriation  and  the  Houm  aUow- 
aUowance.  TheM  fund,  are  awarded  by  for-  ^^^j^  provided  are  Intended  to  promote  eco-  gnce.  The  AdminlstraUon  did  not  request 
mula  to  State,  for  both  congregate  and  ^omig  ^nj  ,oclal  MU-suffldaney  for  NaUve  funding  for  this  program,  which  it  proposed 
home-deUvered  meal  Mrvlces.  Tht  funds  ^^niericans.  Emphaala  wOl  continue  on  f q,  block  grant  conwUdaUon. 
provided,  together  with  non-Federal  re-  rtrengthenlnt  capabUlUM  of  tribal  govern-  j^^  ^ork  Incentive  Program  Is  designed 
sources.  wlU  support  about  •78UDOO  meau  ^^4,  ^^  Native  American  organHations  to  j^  ^^jgi  welfare  redplenU  achieve  Mlf-sup- 
per  day.  compared  to  about  653^000  average  ,jgy^op  n^d  promote  rtable  eoonomlM  or  ac-  p<,rt  through  Job  training,  work  experience. 
daUy  meal,  .upported  in  1982.  The  Ccramit-  ji^jy^  ^hlch  provide  Jobe.  reduce  depend-  gjni^  cj„,  ^nd  other  nipporUve  Mrvlces.  It 
tee  concur,  with  the  Houm  in  not  approving  ^^^^  ^^  welfare  and  otherwlM  enhance  the  ,,  jomuy  admlnlstored  at  the  Federal  level 
requested      bUl      language      to      transfer    weU-belng  of  Native  Americans  between    the    Department    of    Labor    and 

$84,022,000  in  Depwtment  of  Agriculture  Program  dirtetUm  Health  and  Human  Services,  but  operated 

cash/commodity  funds  to  the  Department  -1^-.  -nd  ezDOUM  of  Federal    through  SUte  agencies  at  the  local  leveL 

of  Health  and  HumanSer^o«.  JSoSL^SSJSSiS^S^^^*    ^e  $260,780^  recommended,  together 

,.3^'„?°^36^Tr^U  to  toS£  Sf&THSoevXmStsSvlce^the  with  avaUable  carryover  funds.  U  Intended 
tH^  L  JS;^  SowSTb?  tfe  hS2^  Co^ttee  recommend.  •88.089.000.  the  to  approximate^  malntiUn  the  current  level 
^r.^,imai^ 84  a^Ja^^  be^m^  iU^  «nie  as  the  budget  requert  and  Houm  al-  of  services,  which  annuaUy  help  about 
^u7  t?tuibl?tom^t,S^^  ^ote    S^ce.  The  fu^  provided  are  Intended  to    200.000  IndlvlduaU  enter  employment.  The 
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Conmilttee  does  not  anticipate  any  further 
reductions  in  the  WIN  program  in  fiscal 
year  1983  and  expect,  the  program  to  sUbi- 
llze  after  last  year's  cuU.  If  it  becomes  ap- 
parent later  that  the  proposed  appropria- 
tion plus  the  funds  carried  over  from  fiscal 
year  1982  are  not  adequate  to  achieve  this 
objective,  additional  funding  wiU  be  consid- 
ered. 

The  Committee  concurs  with  the  House  In 
not  approving  the  proposed  consoUdation  of 
the  WIN  Program  into  the  social  Mrvlces 
block  grant.  Instead,  efforts  should  be  made 
to  improve  administration  of  the  program, 
such  as  correcting  deficiencies  cited  in  a 
recent  General  Accounting  Office  report. 
coiannnTT  services  block  graitt 

1982  comparable     appro- 
priation    $366,075,000 

1983  appropriation     re- 
quest    103.500.000 

Houm  aUowance 360.500,000 

CoRunlttee     recommenda- 
tion   360.500,000 

The  Committee  recommends  an  appro- 
priation of  $360,500,000  for  the  Conununity 
Services  Block  Grant.  This  is  $257,000,000 
more  than  the  administration  request  and 
the  same  as  the  House  allowance.  Included 
in  the  recommendation  U  $348,000,000  for 
block  grant  activities,  the  same  as  the  fiscal 
1981  level,  and  $12,500,000  for  administra- 
tive costs.  The  Committee  concurs  with  the 
Houm  in  not  approving  the  requested  trans- 
fer of  $9,000,000  from  the  Rural  Develop- 
ment Loan  Fund. 

Community  Services  block  grant  funds 
may  be  used  for  a  wide  variety  of  anti-pover- 
ty activities,  such  as  promoting  Mlf-suffi- 
ciency  of  low-income  individuals,  and  pro- 
viding emergency  food  and  nutrition  ser- 
vices. 

The  Committee  agrees  with  Houm  biU 
language  earmarking  $31,320,000  for  Secre- 
tary', diwretionary  activities,  as  foUows: 
rural  housing  and  community  facilities. 
$3,840,000;  assistance  for  migrants  and  sea- 
sonal farmworkers,  $2,880,000;  community 
economic  development,  $18,840,000;  and  na- 
tional youth  sport,  $5,760,000. 

The  Committee  has  deleted  House  bill 
language  to  pass  through  90  percent  of 
block  grant  funds  to  Community  Action 
Agencies,  since  this  language  is  redundant 
to  a  provision  carried  in  the  current  con- 
tinuing resolution.  However,  the  Committee 
has  included  a  modification  to  the  90  per- 
cent pass-through  provision  imder  the  Com- 
munity Services  Block  Grant  Act  contained 
in  Public  Law  97-276.  the  current  Continu- 
ing Resolution  for  fiscal  year  1983.  to  ac- 
commodate unique  problems  in  the  SUtes 
of  Wyoming.  Utah.  Colorado,  and  Nevada 
with  respect  to  the  deUvery  of  community 
Mrvlces  In  thoM  four  SUtes: 

The  Committee  anticipates  SUtes  wiU  be 
fuUy  capable  of  assuming  complete  respon- 
sibUity  according  to  the  terms  and  condi- 
tions of  the  community  Mrvlces  block  grant 
legislation  beginning  October  1. 1983. 

In  view  of  the  fact  that  the  Committee 
recommended  maintaining  block  grant 
funds  at  fiscal  year  1982  levels,  the  Secre- 
tary shaU  ensure  that  funds  are  expended 
during  this  fiscal  year  to  staff  the  Office 
Community  Services,  at  a  level  not  lower 
than  the  number  of  on-board  staff  as  of  Oc- 
tober 1, 1982. 

The  Secretary  shaU  ensure  that  former 
Community  Services  Administration  em- 
ployees be  assured  of  priority  placement 
within  HHS  consistent  with  their  rights  as 
Mparated  Federal  employees  and  the  regu- 


lations governing  reemployment  placement 
priorities  within  the  Department. 

Pursuant  to  the  direction  of  this  Commit- 
tee, the  Secretary  committed  in  fiscal  1982 
to  expend  $5,000,000  in  Rural  Development 
Loan  Funds  (RDLF)  and  $1,600,000  in  Com- 
munity Development  Credit  Union  Revolv- 
ing Loan  Funds.  The  Committee  is  dis- 
tressed by  the  Department's  faUure  to  carry 
out  this  commitment.  Accordingly,  the  Com- 
mittee directs  the  Secretary  to  make  loans 
totaling  $5  miUlon  from  the  Rural  Develop- 
ment Loan  Fund  for  fiscal  1982  plus  a  like 
amount  for  fiscal  year  1983;  and  expendi- 
tures from  the  Community  Development 
Credit  Union  Revolving  Loan  Fund  totaling 
the  entire  unexpended  balance  thereof. 
RDLF  loans  should  be  made  to  nonprofit  or- 
ganizations with  previous  experience  in  ad- 
ministering RDLF  funds  and  which  had,  by 
the  end  of  fiscal  1982,  disbursed  half  or 
more  of  their  avaUable  RDLF  funds.  Com- 
munity Development  Credit  Union  Revolv- 
ing Loan  Fund  expenditures  should  be  made 
in  a  manner  which  ensures  the  avaUabiUty 
of  appropriate  management  and  technical 
assistance  to  eligible  low-income  credit 
unions. 

DEPARTMEirTAL  MARAGElfEIfT 
GENERAL  DEPARTMEMTAL  MAMAGEMENT 

1982  comparable    appro- 
priation    $146,709,000 

1983  appropriation      re- 
quest    158,143,000 

House  allowance 158,143.000 

Committee     recommenda- 
tion   158,143.000 

The  Committee  recommends  an  appro- 
priation of  $158,143,000  for  General  Depart- 
mental Management.  This  is  the  same  as 
the  administration  request  and  the  House 
aUowance.  The  recommendation  is 
$11,434,000  more  than  the  fiscal  year  1982 
comparable  appropriation  of  $146,709,000. 

Also  included  is  an  authorization  to  trans- 
fer $8,000,000  from  the  Social  Security 
Trust  Fund.  This  is  the  same  as  the  request 
level  and  $320,000  more  than  last  year's 
transfer. 

This  appropriation  supports  two  basic 
kinds  of  activities: 

Departmental  direction  involves  thOM  ac- 
tivities related  to  the  Secretary's  overaU  re- 
sponsibiUties  for  the  management  of  the 
Department  such  as  budget  formulation, 
personnel  management,  grants  and  con- 
tracts management,  poUcy  analysis,  and  m- 
lected  legal  activities  including  drafting  and 
reviewing  regulations. 

Departmental  operation.  Involves  Mrvlces 
which  meet  work  requirements  directly  re- 
siUting  from  agency  program  operation,  in- 
cluding legal  Mrvlces  provided  to  the  Social 
Security  Admlnlatration;  enforcement  of 
long-term  nursing  home  care  .tandards;  and 
faciUtles  engineering  and  surplus  property 
functions. 

The  Committee  concurs  with  the  effort 
being  made  to  reduce  the  staff  resources  re- 
quested for  this  appropriation  and  approves 
the  administration's  request  for  a  reduction 
of  284  positions.  The  Committee  also  recog- 
nizes the  need  to  support  the  management 
improvements  and  buUt-ln  cort-of-Uvlng  in- 
creases, comprised  prlncipaUy  of  pay-related 
and  space  and  buUdlng  management  in- 
creases, and  has  approved  the  request  for 
theM  funds  accordingly. 

OFFICE  OP  THE  IlfSPECTOR  GEITERAL 

1982  comparable  appropriation  ....$69,983,000 

1983  appropriation     request 71.267,000 

Houm  aUowance 71.267,000 

Committee  recommendation 71.267.000 


The  Committee  recommends  an  appro- 
priation of  $71,267,000  for  the  Office  of  the 
Inspector  General.  This  is  the  same  as  the 
Houm  aUowance  and  the  administration  re- 
quest. The  recommendation  is  $1,284,000 
more  than  the  fiscal  year  1982  comparable 
appropriation  of  $69,983,000. 

In  addition,  the  Committee  recommends  a 
transfer  of  $6,000,000  from  the  Social  Secu- 
rity Trust  Funds  which  is  $240,000  more 
than  last  year's  transfer. 

The  Office  of  the  Inspector  General 
(OIG)  was  created  by  law  to  provide  leader- 
ship and  coordination  of  the  Department's 
efforts  to  promote  efficiency  and  economy 
and  to  prevent  fraud  and  abuse  in  its  pro- 
grams. The  major  functions  of  OIG  in  com- 
bating fraud.  abuM.  and  waste  are  to: 

Conduct  audits  and  investigstions; 

Coordinate  activities  of  the  Department's 
principal  operating  divisions  In  the  preven- 
tion and  detection  of  fraud,  waste,  and 
abuse;  and 

Coordinate  relationships  with  the  other 
governmental  and  non-govemmental  enti- 
ties. 

The  Committee  recognizes  the  important 
nature  of  the  work  of  the  Office  of  the  In- 
spector General  and  has  approved  fimding 
sufficient  to  maintain  a  vigorous,  effective 
program  to  promote  economy  and  efficiency 
and  prevent  fraud,  waste,  and  abuM  in  the 
Department's  programs.  In  addition,  the  re- 
sources approved  wlU  f uUy  fund  the  costs  of 
the  Federal  portion  of  the  SUte  Medicaid 
Fraud  Control  Units  program  The  Commit- 
tee approves  a  fiscal  year  1984  advance  ht>- 
propriation  of  $10,000,000.  This  wlU  simplify 
a  complex  borrowing  device  now  used  to 
fund  first  quarter  grant  awards.  The  total 
new  budget  authority  for  OIG,  including  ad- 
vance, is  $81,267,000. 

OFFICE  FOR  CIVIL  RIGHTS 

1982  comparable  appropriation....$17,460.000 

1983  appropriation  requert 19,163,000 

Houm  aUowance 19,163,000 

Committee  recommendation 19,163,000 

The  Committee  recommends  an  appro- 
priation of  $19,163,000  for  the  Office  of 
CivU  Rights.  This  is  the  same  as  the  admin- 
istration requert  and  the  Houm  aUowance. 
The  recommendaUon  is  $1,703,000  mora 
than  the  fiscal  year  1982  comparable  appro- 
priation of  $17,460,000.  In  addition,  the 
Committee  recommendation  Includes  a 
transfer  of  $2,350,000  from  the  Social  Secu- 
rity Trurt  Fund  which  is  $94,000  more  than 
last  year's  transfer. 

The  role  of  this  office  is  to  rectify  racial 
and  national  origin  discrimination  prohibit- 
ed by  ClvU  Rights  sUtutes.  To  enforce  theM 
antl-diacrimlnation  statutes  the  Office  of 
CivU  Rights  investigates  complaints  of  dis- 
crimination; conducts  comprehensive  re- 
views of  programs  to  correct  dlMriminatory 
practices;  conducts  outreach  Initiatives  and 
provides  technical  assistance  to  encourage 
voluntary  compliance  among  health  and 
human  Mrvlces  providers  and  conrtltuency 
groups;  and  establishes  compliance  stand- 
ards and  procedures  to  clarify  the  appUca- 
tion  of  the  civU  rights  laws  and  regulation, 
to  particular  programs  or  practices. 

The  amount  approved  provides  buUt-ln 
cost-of-Uving  Increases  principaUy  to  cover 
the  cost  of  pay-related  and  space  and  buUd- 
ing  management  IncreaMs. 

POUCT  RESEARCH 

1982  comparable  ^proprlatlon....$13.440.000 

1983  appropriation  requert 14.718.000 

Houm  aUowance 13,440,000 

Committee  recommendation 14.718,000 
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j^L^^^x.^^^i.y'iij^  s;;rrrLi^rrr;^tr.Sii?xr  ;^^tro?rt\r«sssraS^SuS 

iSi  STtoe  Jii  rfhe  mSiStSS^^  rively  on  poverty  i«ue.  «d  the  Commltt**     chUdren    with    their    level    of   educmUonjU 

JS^  and  llTij^  morTSirthe  Hou«.  believe,  if  Important  work  mu«t  be  contin-    «:hievement.  their  °PP«rtunltte.  to  part^ 

^owance  uid  the  fl^al  year  1982  compara-  ued.                                                                     P*^,  "ore  ',uUy  ^n,"^'' ^  ,™nr^v^  ^ 

ble  approprtauon  of  $13,440,000.  rrru  iii-DB-MTitKiiT  or  bducatioii            ductlve  employment  will  be  improved. 

Thi.  program   i.  authorize^  by  action  co««.ATOKy  n.o«AMjro,  d,«»v*ktao«.     ^^^^^^^^J^^J^^SS ^^ 

1110  of  the  Social  Security  Act    The  pro-  STOTBrm                                  J^SSS^oota  ha.  been  through  Utle  1 

gram  I.  one  of  the  Department s  pruiclpal  1982    comparable     appro-                                  ofTh-  isea   recenUv  modified  to  become 

Suree.  of  policy-relevant  dau  and  re«»rch        pH^uon $3,040,980,000    ^Jl^*  ,"f^  S^SScStoS:  CoM^uSSon 

on  income  »urce«  of  the  low-income  popu-  19,3    appropriation    re-                                 !^  tm,,«,».™*nt    Art    (ECTA)    of    1981 

laUon:  on  the  impact.  effectlvene«  and  di.-       Queat  .„ 1.942.000,000     ««*  ^^'''??^'"*°1,    ^,A„  irLJ^n.  «,; 

SibuUon  of  benenlT  under  existing  or  pro-     hSUS  aiiowance 3.040.980.000    ''J^^^^^r'^^SS^i^T^S. 

poMd  programs  and  on  other  iuues  that  committee     recommenda-                                 ««»t  ^i^ot  '^'^^^'^^^'"^  ^^, 

iutacroM^HHS  agency  line..  It  1.  u«d  to       t,on 3.207.500.000     dren    through    funded    program,    to    the 

SLS^TLiue.  tSu  cannot  be  covered  in  ^^  committee   recommend,  an  apprc^    ^^  "k  .T*^ '^**' **^J2^™„„rtatlon. 

other  departmental  «»earch  program,  or  Nation  of  $3,207,500,000  for  Compenwtory       Through  iU  recommended  »PProP™"°™ 

under  exi.ting  evaluation  activity.  K^gram.  for  bl.;dvantaged  StudenU.  ThU    level,  for  the  Education  Conaolidation  and 

The  Committee  recommendaUon  reatore.  u,  $1,265,500,000  more  than  the  admlniatra-     S"^/f?™i^l^^^SCe^to  u!^^ 

$1,278,000  which  wa.  deleted  by  the  Houm.  tlon  reque.t  and  $168,520,000  more  than  the     l»  reafflrmtag  ^^^^^^^^,^^^^^. 

That  Amount  provide.  builMn  co.t-of-llvlng  houm  allowance  and  the  fl«»l  year  1982     of  educaUonaJ  gata.  and  fnh^eep^*  tor 

increaw.  which  would  aUow  continuation  of  comparable  appropriation.                                   *L^**"r  .»h^^L  ,Vn  Jr  rh^tr  1  ^ 

thl.  program  at  the  fiKal  1982  level.  since  the  pauage  of  the  landmark  He-     P"*™".  authorized  "n^"  .^^'I'ii^ff^ 

jiias'rgs.srJS'K:^"^  s:^.n'U?t:?i£„S"sts^Js  ts^^^^il^s^-^s^^^ 
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?Sr2.^tu2S'^rovidirSdwnS  of  special  educational  «rvlce.  to  children    Committees  recommendation,  for  the  ECIA 

oWecUve   analyw.   about   Iwiea   affecting  most  in  need  of  improved  academic  perform-     chapter  1. 
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I^>r  baalc  Orant.  to  Local  Education  Agen- 
cies, the  Committee  propose,  a  level  of 
$2,727,340,000.  an  IncreaM  ot  $164,606,000 
over  the  final  flKal  1982  level  and  the 
HouM  allowance.  That  amount  1.  alM> 
$1,001,104,000  more  than  the  budget  re- 
quest. Thi.  amount  will  provide  financial  a.- 
.IManoe  to  nearly  14.000  school  dlatrict..  ap- 
proximately 90  percent  of  all  diatricU,  to 
nipport  nipplementary  compenMtory  edu- 
cation service,  for  an  eatimated  5,185.000 
children  in  school  year  1983-84  compared 
with  4.872.000  served  at  the  Houm  level. 
The  Committee  ha.  anumed  an  average 
coat  per  pupU  of  $526.  which  I.  $126  greater 
than  the  adminiatratlon's  auumptlon  of 
$400  per  chUd. 

Program,  funded  by  Baaic  OranU  to  Local 
Education  Agencie.  focus  on  young  children 
In  elementary  Khools.  Estimate,  indicate 
that  approximately  71  percent  of  the  chap- 
ter 1  participant,  will  be  elementary  school 
StudenU  In  grade.  1-6  and  another  7  per- 
cent will  In  preMhool  and  kindergarten  pro- 
gram.. The  remaining  22  percent  are  .tu- 
dent.  in  Junior  and  senior  high  school. 

Local  education  agencies  will  um  approxi- 
mately 75  percent  of  their  fund,  to  support 
compenMtory  instructional  services,  fociu- 
ing  primarily  on  the  basic  skills  of  math  and 
reading.  About  20  percent  of  their  fund,  will 
be  uMd  to  cover  fixed  charge.,  operation 
and  maintenance  of  physical  plant,  and  cap- 
ital outlay.  The  remaining  5  percent  will  go 


for  auxiliary  service,  such  a.  health  and 
counseling  services. 

In  1982  a  supplementary  amount  of 
$148,000,000  wa.  provided  to  protect  SUte. 
from  a  sudden  Iom  of  fund,  due  to  the  un- 
certainty ovar  whether  1970  or  1980  cenau. 
daU  were  to  be  UMd  in  making  chapter  1  al- 
locaUon.  to  the  M:hool  dlMrlets.  EducaUon 
agencie.  received  award,  based  on  (he 
higher  allocaUon  they  would  receive  under 
either  the  1970  or  1980  daU  base.  ThU  nip- 
plemental  amount  U  no  longer  needed  a.  a 
hold-harmless  provision,  and  w  will  be  in- 
cluded, along  with  the  Increase  provided.  In 
the  overall  total  for  chapter  1  for  dlrtribu- 
tlon  according  to  the  mandated  formula. 
State  agtncv  proffranu 
For  the  three  SUte  Agency  proframs.  the 
Committee  recommend,  the  ume  amounU 
a.  the  1982  level,  and  the  House  amounts. 

At  the  recommended  level  of  $255,744,000 
for  the  SUte  Agency  Migrant  program,  ap- 
proximately 488.300  children  would  be 
Mrved  at  an  average  Federal  contribution  of 
$531  per  child.  Compared  with  the  budget 
request  of  $167,012,000.  an  additional 
163,200  children  would  be  Mrved  at  the  rec- 
ommended amoimt.  The  level  would  nipport 
migrant  coordination  activities  nich  a.  the 
Ml|P«nt  Record  Transfer  System  at  ap- 
proximately $7,085,000  in  the  1983-84  aca- 
demic year. 

An  amount  of  $148,520,000  would  be  pro- 
vided for  the  SUte  Agency  Handicapped 


program.  The  administration  requested  no 
fund,  in  f Ucal  1983  for  thi.  activity,  but  pro- 
powd  instead  that  it  be  conMlidated  under 
the  block  grant  for  handicapped  Mrviccs.  At 
the  Committee's  recommended  funding 
level,  about  245.000  children  would  be 
served  at  an  average  cost  to  the  Federal 
Oovemment  of  $598  per  student.  These 
funds  provide  partial  support  for  the  educa- 
tion of  handicapped  children  who  are  served 
by.  or  who  have  In  the  past  been  served  by, 
program,  operated  or  mipported  by  the 
States,  funds  for  which  are  awarded  on  the 
basis  of  formula  granU  to  the  States. 

The  Committee  alK>  recommend. 
$32,616,000  for  the  SUte  Agency  Neglected 
and  Delinquent  program.  It  1.  expected  that 
thi.  level  will  serve  about  47.000  lAudenU  in 
Inetitutlon.  for  neglected  and  delinquent 
children,  at  an  average  Federal  expenditure 
of  $694  per  .tudent.  Thi.  level  would  Krve 
9.000  more  rtudenU  than  at  the  amount  re- 
quested by  the  administration. 

For  Chapter  1  SUte  Administration,  the 
Committee  Includes  $33,014,000,  an  increase 
of  $3,439,000  over  fiscal  year  1982  and  the 
House  level,  and  $10,914,000  more  than  the 
budget  request.  It  is  the  intent  of  the  Com- 
mittee that  these  additional  fund,  will  be 
used  to  permit  the  Department  to  fund  a 
State',  adminlatrative  costs  up  to  the  one- 
percent  of  a  SUte's  Chapter  1  allocation  as 
provided  by  law. 


For  Evaluation  and  Studies,  the  Commit- 
tee provides  $4,746,000.  the  budget  request 
level  and  $1,014,000  lea.  than  the  Houm 
level.  With  thcM  fund.,  approximately 
$4,416,000  will  nipport  ten  technical  aa.i.t- 
ance  centers,  with  the  remaining  fund, 
being  used  for  national  evaluation,  of  the 
Chapter  1  program. 

Migrant  education 

The  Committee  recommend,  a  total  of 
$7,500,000  for  the  High  School  Equivalency 
Program  (HEP)  and  College  Assistance  Mi- 
'  grant  Program  (CAMP),  an  amount  that  i. 
$489,000  more  than  the  Hotue  and  1982 
total  of  $7,011,000.  The  administration  pro- 
posed to  eliminate  these  two  program.  In 
fiscal  1983. 

The  HEP  program  provides  grant,  to  in- 
stitution, of  higher  education  to  ani.t  mi- 
grant and  MaM>nal  farmworker,  beyond  the 
age  of  compulK>ry  Mhool  attendance  to 
complete  courses  necessary  to  receive  a  high 
Khool  diploma  or  its  equivalent.  (Career  and 
perM>nal  counMling  Mrvices  are  provided,  a. 
well  as  placement  assistance. 

CAMP  aMi.t.  migrant  .tudent.  enrolled  in 
their  first  undergraduate  year  at  a  poetMC- 
ondary  institution  through  provision  of  tui- 
tion Kholarshlp.  and  rtipend..  Tutoring 
and  counMling  Mrvices  are  aiso  provided. 

.FICIAL  raOORAM.  AlfD  POFULATION. 

1982  comparable    appro- 

priaUon. $536,880,000 

1983  appropriation  request  433.000.000 

HouM  aUowance 538,920,000 

Committee     recommenda- 

Uon 530,080.000 

The  Committee  recommend,  an  appro- 
priation of  $630,080,000  for  Special  Pro- 
gram, and  Population..  That  is  $97,080,000 
more  than  the  adminlatration  request  and 
$8,840,000  lea.  than  the  Houm  allowance. 
The  recommendation  1.  $6,800,000  len  than 
the  fiscal  year  1982  comparable  appropria- 
tion of  $538,880,000. 

Included  under  this  account  are  the  Edu- 
cation Blo^  Orant  (Cluster  2  of  the  Edu- 
cation ConM>lldation  and  Improvement  Act) 
and  a  number  of  categorical  program, 
which  the  administration  propowd  to  elimi- 
nate a.  individual  program,  in  flMal  year 
1983. 

The  actual  appropriation  level  for  the 
block  grant  was  $470,400,000,  but  becatue 
three  formerly  categorical  programs— law- 
related  education,  career  education,  and  the 
biomedical  Kience.  program— were  mandat- 
ed for  inclusion  into  the  block  grant  in  flMal 
1983.  a  comparable  1982  amount  ha.  been 
computed  to  reflect  the  addition  of  thCM 
program,  in  the  block  grant. 

For  the  block  grant,  the  Committee  in- 
cludes $475,000,000.  which  is  $4,600,000 
more  than  the  actual  1982  appropriation  of 
$470,400,000,  but  $8,840,000  less  than  the 
comparable  1982  level  of  $483,840,000,  com- 
puted to  reflect  the  includon  of  three  for- 
merly categorical  programs  in  the  block 
grant  at  a  1982  total  of  $13,440,000.  Of  the 
total  provided,  $446,500,000  will  go  for  SUte 
activities,  at  least  80  percent  of  which  must 
be  paaed  through  to  local  education  agen- 
cies. There  is  a  1 -percent  Mt-aside  for  the 
territories  and  a  6-percent  Mt-aside  of  the 
total  for  the  Secretary's  discretionary  fund. 

Block  grant  funds  will  be  UMd  In  accord- 
ance with  local  priorities  to  carry  out  activi- 
ties In  the  areas  of  basic  skill,  development, 
educational  improvement  and  support  Mr- 
vices,  and  special  projects  .imllar  to  the  ac- 
tivities previoualy  fimded  from  nearly  thirty 
Mparate  programs.  It  is  hoped  that  the 
block  grant  approach  will  eliminate  duplica- 


tive paperwork  and  administrative  overhead 
while  granting  SUte  and  local  education 
agencies  greater  control  to  design  and  pro- 
vide educational  programs  which  best  meet 
local  needs. 

The  Committee  provides  the  full  6  per- 
cent, or  $28,500,000  for  the  Secretary's  dis- 
cretionary activities.  This  is  $1,580,000  more 
than  the  administration  requested  and 
$530,000  len  than  the  Houm  allowance. 
This  level  provides  support  for  three  man- 
dated programs:  the  inexpensive  Book  Dis- 
tribution Program  (Reading  is  Fundamen- 
tal): Programs  of  National  Significance 
under  Arts  in  Education;  and  Alcohol  and 
Drug  AbUM  Education.  The  recommended 
level  for  1983  is  a.  follows:  Reading  1.  Fun- 
damental, $5,850,000;  Art.  in  Education, 
$2,025,000;  and  Alcohol  and  Drug  AbuM 
EducaUon.  $2,850,000. 

The  remaining  fund,  in  the  dlMretionary 
allowance  would  be  used  to  support  the  Na^ 
tional  Diffusion  Network,  Educational  Tele- 
vision and  Technology  and  other  special  ini- 
tiatives. The  allowance  also  provide  for  eval- 
uation studies  of  Block  Oranta  for  Improv- 
ing School  Programs.  This  is  the  first  block 
grant  program  in  education  and  the  Com- 
mittee believes  that  a  thorough  analysis  of 
ite  operation  and  effectiveness  should  be  un- 
dertaken. 

The  C^Iommittee  continues  to  have  a  strong 
interest  in  and  support  for  the  National  Dif- 
fusion Network.  This  program  is  the  only 
federally  sponsored  program  designed  to  im- 
prove educational  quality  by  disseminating 
information  on  exemplary  programs  direct- 
ly to  school  districts  throughout  the  cotm- 
try.  Therefore,  the  Committee  expects  that 
the  Secretary  will  maintain  the  program's 
activities  at  approximately  the  same  level  as 
in  fiscal  1982. 

The  Committee  encourages  the  Depart- 
ment to  continue  its  fimding  of  such  educa- 
tional television  Mries  as  the  (Children's  TV 
Workshop  "3-2-1  Contact".  TheM  programs 
are  espedally  important  In  helping  to  meet 
our  nation's  growing  need  for  more  science 
and  mathematics  education. 
Other  programt 

The  Committee  concurs  with  the  Houm  in 
including  funding  at  u>proximately  the 
fiscal  1982  levels  for  each  of  six  categorical 
programs:  Civil  Rights  Training  and  Adviso- 
ry Services.  Follow  Through,  Territorial 
Teacher  Training  Assistance,  Oeneral  As- 
sistance to  the  Virgin  Islands,  EUender  Fel- 
lowships, and  Women's  Educational  Equity. 
The  administration  requested  no  funding 
for  theM  programs  in  fiscal  1983. 

For  the  Training  and  Advisory  Services 
authorized  by  Utle  IV  of  the  Civil  Rights 
Act,  the  Committee  recommends 
$34,000,000.  With  this  amount,  SUte  and 
local  educational  agency  dvU  rights  units 
and  40  desegregation  assistance  centers 
would  be  supported. 

The  Committee  recommends  $19,440,000 
for  Follow  Through,  to  improve  the  quality 
of  edticational  and  educational-related  ser- 
vices for  economically  disadvantaged  chil- 
dren in  kindergarten  through  early  elemen- 
tary grades.  At  this  level,  awards  would  be 
made  to  approximately  69  proJecU.  Funds 
will  primarily  be  directed  toward  the  con- 
tinuation of  existing  Mrvloe  proJecU  in  local 
school  districts,  along  with  ongoing  support 
for  sponsoring  institutions  and  resource  cen- 
ters. About  30,000  children  would  be  served 
at  an  average  cost  of  $545  per  chll<L  By  law, 
Follow  Through  is  to  be  phased  into  the 
Education  Block  Orant  at  the  end  of  fiscal 
year  1984. 

For  Oeneral  Assistance  to  the  Virgin  Is- 
lands, the  Committee  includes  $1,920,000  to 


improve  elemoitary  and  secondary  educa- 
tion. Funds  have  been  used  primarily  for 
the  expansion  of  school  fadliUes  to  accom- 
modate an  expanding  ach(X)l  age  peculation 
and  for  curriculum  development. 

For  Territorial  Teacher  Training,  the 
Committee  recommends  $960,000.  At  this 
level,  awards  will  be  made  to  departments  of 
education  in  the  Virgin  Islands.  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islsnds  to  provide  training  for  el- 
ementary and  secondary  school  teachers, 
based  upon  need  and  performance. 

The  Committee  also  concurs  with  the 
Houm  in  recommending  $3,000,000  for  the 
EUender  FeUowships,  of  which  $1,500,000  is 
provided  for  each  of  fiscal  years  1983  and 
1984.  The  C^ommittee  has  chosen  therefore 
not  only  to  tncreaM  the  annual  appropria- 
tion by  $540,000  over  the  1982  level,  but  also 
to  allow  for  a  transition  to  forward  funding 
for  this  program.  At  the  Committee  level,  a 
sole  source  contract  of  $1,500,000  will  be 
awarded  to  the  Close-T7p  Foundation  of 
Washington.  D.C.  to  assist  with  the  ex- 
penses of  Mnding  ^proximately  3,000  eco- 
nomically disadvantaged  students  and  their 
teachers  per  year  to  the  Nation's  C:iapital  for 
1  week  comprehensive  seminars  on  the  func- 
tioning of  the  Federal  Oovemment  The 
major  portion  of  the  program's  costs  are 
provided  by  commimlty  and  private  sources. 

For  the  Women's  Educational  Equity  Act 
program,  the  Committee  provides  $5,760,000 
for  grants  and  contracts  to  public  agmciea. 
private  and  nonprofit  organizations  and  to 
individuals  for  the  devel<mment.  demoostra- 
tion  and  disMmlnatlrai  activities  to  promote 
educational  equity  for  women  and  glris  at 
all  educational  levels.  OranU  are  awarded 
on  a  competitive  basis  with  applications  re- 
viewed by  panels  of  Federal  and  non-Feder- 
al experts  in  the  area  of  educational  equity. 

The  Committee  ezpecU  that  funds  appro- 
priatedfor  the  Women's  **"—»«""■'  Equity 
Act  (WEEA)  program  will  be  used  in  accord- 
ance with  existing  priorities  and  current 
WEEA  regulatlCHis. 

The  Committee  earlier  directed  the  De- 
partment to  prepare  a  comprehensive  report 
identifying  thoM  programs  which  could  ef- 
fectively address  the  unique  educational 
needs  of  native  Hawaiians.  The  (Committee 
has  been  most  plessed  with  the  considerable 
progress  that  has  been  made  to  date  and 
looks  forward  to  receiving  this  report  upon 
iU  completion. 

With  regard  to  the  Washington  Work- 
shops program,  the  Committee  is  impressed 
with  the  preliminary  information  provided 
about  the  important  work  that  Washington 
Workshops  performs  in  bringing  senior  high 
school  StudenU  to  the  nation's  capital  to 
study  the  federal  government  and  observe  it 
first-hand.  However,  the  Committee  is  reluc- 
tant to  move  ahead  on  an  item  for  which 
there  is  no  existing  authorization  and  on 
which  it  has  not  been  able  to  hold  a  hear- 
ing. The  Committee  intends  to  explore  the 
role  of  the  Washington  Workshops  program 
at  iU  next  round  of  hearings  and  hopes  to 
be  able  to  act  favorably  on  providing  funds 
at  a  later  date. 

BILIIIGUAL  AMB  KIirOKITT  LARCUAGX  SDUCATIOR 

1982  comparable    v>pro- 

priation $138,057,000 

1983  appropriation     re- 
quest    94.534,000 

HouM  allowance 138,057,000 

Committee     reomnmenda- 

tion 138,057,000 

The  Committee  recommends  an  ^pro- 

priation  of  $138,057,000  for  Bilingual  and 
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The  Committee  recommends  $84,126,000        tmn           475.000.000  The  Committee  directs  the  Secretary  to 

for  iranu  to  school  dlstricU  for  fiscal  year  __       committee   recommends   an   appro-  develop     expeditloiisly     a     comprehensive 
1»83.  This  amount  U  123.602.000  above  the  p;K?on    oTl47^0<{J^    for    Impact '^Ald.  PoUcy    which    fulfUls    the    fedeja^^   «over^ 
admlnstrations  request.  $504,000  above  the  ^^  ^  $188,120,000  more  than  the  admlnls-  ments  commitment  to  those  «hoo»  •^^''Jf^ 
House  aUowance.  and  M.904.000  more  than  ,       request  and  the  same  as  the  House  which  are  Impacted  by  the  P««n«  o'  /^ 
the  fiscal  year  1982  approriatlon.  l5?owiIi»cr      T^       recommendation        Is  «!*1  /r"*".".  ^  '^^''^^f  n -H^h  tl^S^ 
Activities  carried  out  under  this  program  ,18  800.000  more  than  the  fiscal  year  1982  should  wort  in  cooperation  *?">  the  scct^ 
are  intended  to  assist  children  of  limited  ^mp^rable   appropriation   of   $466,200,000.  tary    of    Defense.    ^^    *^<"    »f ^ool    dtetricts 
English  proficiency  to  improve  their  ability  The  funding  included  in  the  bUl  for  this  whose  Ux  bases  are  >^»ced  ^^  "le  extet- 
to  read,  write  and  speak  English  while  pro-  „,^  represenU  the  full  amount  author-  ence  of  Federal  military  '£*'»11»"°^_„^^ 
greasing  in  classroom  subject  matter.  Sed  ^*    Highland    Palls-Port    Montgoniery 
.n-4-.i-^  r^^t.  Imnact  Aid  is  a  program  to  help  compen-  School    District,    adjacent    to    the    United 
TraimnggranU  J^'^^S^l  «choo'  mstricS  ^r  the  cosPof  SUtes  MUitary  Academy  at  West  Point,  is  a 
The  Committee   recommends  $31  288^  educatUiK  children  where  availability  of  rev-  perfect   example    of    a   school    district    for 
for  training  grants  in  fiscal  year  1983.  This  ""           •  ^^^^^  ^^^  ^^  ^^^^  adversely  af-  which  the  Committee  expresses  a  real  con- 
amount  Is  $6,788,000  more  than  the  admin-  .    ^^  ^    .^^    nresence  of  Federal  activities,  cem.  Over  93  percent  of  the  taxable  land  In 
Istration    requested,    and    $2,452,000    more  '^^"^  full  amount  authorized,  a  total  of  the  school   district   now  belongs  to  West 
than  the  House  aUowance  and  the  fiscal  ,435000000    \i  recommended  for  "A"  and  Point.    However,    the    federal    government 
1982  appropriation.  ..g..   pajlmeiiu  under  section   3.   "A"  pay-  has.  over  the  last  several  years,  reduced  as- 
The  Committee  believes  that  training  con  ^gptg  i^^  ni^e  to  school  dlstricU  for  chil-  sistance  to  the  school  district.  For  the  weU- 
tlnues  to  be  a  high  priority  activity,  since  ^^^  ^^^  [,yg  ^j,  ^^ose  parents  work  on  being  of  the  studenU  In  Highland  Falls  as 
the  lack  of  trained  personnel  has  consistent-  y^f,j^\  property  or  are  on  active  duty  In  well  as  the  promotion  of  good  relations  be- 
ly  been  Identified  as  a  major  problem.  A  va-  ^^^  uniformed  services.  "B "  payments  are  tween  the  community  and  the  Academy,  the 
rtety  of  training  activities  will  be  supported  ^^^^  ^^  school  districts  for  children  whose  Committee  believes  that  a  firm  policy  must 
during  fiscal  year  1983.  which  include  fel-  p^^n^g  ^q^^  on  Federal  property  or  are  on  be  developed. 

lowahlpa.  stipends  and  aid  to  universities  for  ^^^j^g  ^y^y  („  the  uniformed  services.  The  Specioi  vrovisiont  liection  2) 
support  of  both  graduate  and  undergradu  ^lo^^nce  for  these  paymenU  represenU  an  committee  recommends  an  appro- 
ate  programs  in  bilingual  education.  Profes^  j^^^^  „,  $17,400,000  over  the  amount  -^a  Jon  of^S  MO  0M^S?S^n"ditricU 
slonal  development  of  teachers  *nd  State  ^,^,^ble  in  fiscal  year  1982  and  is  the  same  ^^^'i^i^:^-^^i^^VUtvlQoy 
agency  personnel,  and  traLrUng  and  t^hn^"  as  the  House  level.  The  distribution  of  pay-  Jami  "  removi  of  pr^iw  f^m  U.e  Ux 
cal  assistance  programs  carried  out  in  blim-  j^^  ..^..  ^^  ..b-  children  would  ^JSTThlTu  °he  ma$to\m^oimT  author- 
gual  service  centers  wlU  also  be  supported.  ,^„„^  generally  the  same  pattern  as  used  g^brReconcmaTi^n^is^Tcre^  of 
Suppo.^  KTVicea  for  fiscal  year  1982.  $1,200,000  over  the  budget  request.  The  rec- 
The  Committee  has  provided  $18,957,000  P»5^""*  ^°^  "'*"  ?k  'Jyf„'!4.''.°^rHfn»  t«  ommendation  is  $400,000  over  the  fiscal 
for  the  support  services  activity  In  fiscal  culated  by  prorating  the  '""*»  ac^rdlng  to  ^^^  ^^  ^  ^^^  ^^^  „  ^^e  House  al- 
year  1983.  TWs  amount  Is  $10,447,000  above  "|e  amount  each  '^h<x)ldUtrict  received  In  ,„,^^ 

tt«^sdminl.tration's  request  and  $4,400,000  IMl   Iji  rf^o«^"on  of  the  partlcu  ar  hsx^  Committee  again  calls  attention  to 

moreiSmthe  House  allowance.  The  recom-  »hips   faced    by  fP^ool    d^tricU  ^pacted  ^^  ^          ^^^^  ^^^^  ^^  ^^  ^^„  S 

mendaUon  Is  the  same  as  the  fiscal  year  heavUy  ''"''/A    children,  in  add^^tlonto^^  ^^^^   ^  responsible   for   educating 

1982  appropriation.  phase-out   of   paymenU   for     B     f h  Idren  numbers  of  children  whose  parenu 

T^SetJ  Of   activities   are   carried  out  Ser^rf£LTri9^8rm'Si°^Vthe  £.  and/or  live  on  the  Ellsworth  Air  Force 

Strrhe^SSSTbUrr^Zra^on^^^  ^S^^J^^T^tr^^..'':^-^^  ^ ««--  ^  ^  ".n^u-SL'SP  \''tT 

grams.  Some  of  the  proJecU  which  are  sup-  ^°i°f  *"*!  1  mi  ^vTT,Vnti.^r!he  ^o-cslled  ^^^^-  th»»  district,  which  is  Uxlng  at  the 

^or^  include  granU  to  SUte  educational  "«»»  \f^.  if "  ^f^'  "1  dutrictfh^  maximum  rate  aUowed  and  which  will  reach 

SgwSes  for  coordination  and  technical  as-  f  "P*f,  "^^  dlstricU  [jf^'f^.^l^^. ^^"^3  shortly  iU  legal  debt  limit,  has  relied  exten- 

statance.  evaluation  and  research  studies,  a  20  Pf'^n^  ^f  P»°/«  .  ;*^^  h^^  ,^t  m'«.t  the  20  «»vely  both  on  section  3(d)(2HB)  and  section 

SSSShouse  to  disseminate  research  find-  "•^„J*l.^'rrtSrta  S  S^videTrt  M  per  2  paymenU. 

ings.  and  an  advisory  committee.  P**^"'  .^    ^^l*^  19?1  MymenU   «»e  Consequently,  notwithstanding  any  prora- 

B.M^  dese^Mon  ^n.  Se^iv^efrSnM  t^heTo^uS  2  t^n  ^J^^^^-^^,^^^^^^,^°^^^^ 

rei°tirat''risi%r!;js'3.-^  E-I™'^T^£f?j^^    ':^^s^^^^^^^Trs^r^^^°'''' 

recommendation  la  the  same  as  the  admlnls-  1982.  PaymenU  are  to  be  made  for    B    chU-  «^                 „,.„.,„  ,„«,/„,»., 

talon's  request,  and  $7,356,000  less  than  dren.  In  dlstricU  where  they  comprise  20  DuatUr  a*nttance 

the  House  allowance  and  the  fiscal  year  percent  or  more  of  total  enrollment,  at  ap-  xhe   Committee   recommends  an   appro- 

1982  appropriation  proximately  48  percent  of  the   1981   pay-  prfatlon  of  $10,000,000  for  Section  7  Disas- 

Many  dlstricU  undergoing  desegregation  ment.  In  dlstricU  where  "B"  children  com-  ^jtr  Asstatance.  the  maximum  authorized  by 

«7^readv  funded  under  the  basic  granU  Prise  less  than  20  percent  of  total  enroU-  ReconcUUtlon.    This    Is    an    increase    of 

prognun  Consolidation  wiU  reduce  dupllca-  ment.  paymenU  would  be  at  approximately  ,200.000  over  the  fiscal  1982  level.  The  rec- 

MnnAnd  effect  a  cost  savings  1*«  Percent  of  the  1981  payment.  ommendaUon  U  the  same  as  the  House  al- 

tlon  and  effect  a  cost  savmw.  under  the  proposed  formula,  any  school  ipwance. 

Bilingual  vocational  training  district  whose  total  payment  would  be  less  Construction 

The    Committee    recommends    $3,686,000  than  $6,000  would  receive  no  payment.                  ,^     «      _...„   _».-„^.   .„   .„„,«. 

for  the  bUlngual  vocational  training  activity  WhUe    the    Committee    recognizes    the  Pt^  <^^!^^I^^Z^J^.^^ 

for  flKal  year   1983.  This  amount  Is  the  severe  hardship  borne  by  those  school  dls-  priatlon  of  $20,000  000  for  J™P«t  ^^d  oon- 

i^e^he  House  aUowance  and  the  appro-  tricU  which  are  very  heavUy  Impacted  by  structlon,  the  maximum  authorized  by  R««^ 

prUUon  for  fiscal  year  1982.  The  admlnls-  federaUy-connected    chUdren.    it    beUeves  onclUatlon^     This     U     aji     j^frease     of 

SSon  proposed  niklng  these  funds  avaU-  that  a  limit  must  be  placed  on  the  amount  •17.000.000    over    the    1983    requMt     and 

iSe  iddeV^hTgranU  to  school  dlstricU  ac-  of  funds  avaUable  under  section  3(d)(2KB).  $800,000  over  the  fl«il  ^ear  1982  leveL  The 

Uvlty  Estimates  presented  to  the  Committee  by  recommendation  is  the  same  as  the  House 

This  program  provides  bUingual  vocation-  the  Department  on  the  number  of  poten-  aUowance.                             .  ,    ^        w„w.„ 

.iT™in?na^occupational-relatedEnglUh  tlaUy  eligible  dlstricU  under  this  secUon  BUI  language  Is  proposed  to  give  priority 

SL^SS^l^truS  t?Tut  of  s^  vary  greSy.  In  addition,  the  Committee  Is  to  schools  attended  by  chUdren  raiding  on 

S^eSy«S^o7  underemploy^  youth  and  deeply  concerned  about  how  the  money  Is  Indian  lands  (Section  14)  and  schools  for 

unemployed  or  unaerempioyea  youm  distributed.  Accordingly,  the  Committee  di-  chUdren  residing  on  Federal  property  where 
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legal  or  other  reasons  prevent  local  school 
dlstricU  from  fulfilling  this  need  (Section 
10). 

BDDCATIOH  FOR  THX  HAHSICAPPED 

1982    comparable    appro- 

prlaUon $1,068,580,000 

1063    appropriation    re- 
quest    845.668,000 

House  aUowance 1,103.680,000 

Committee     recommenda- 
tion          1,110.252,000 

The  Committee  recommends  an  appro- 
priation of  $1,110,252,000  for  Education  for 
the  Handicapped.  This  is  $264,584,000  more 
than  the  administration  request  and 
$6,572,000  more  than  the  House  aUowance. 
The  recommendation  is  $41,672,000  more 
than  the  fiscal  year  1982  comparable  appro- 
priation of  $1,068,580,000. 

In  iU  budget  presenUtion.  the  Depart- 
ment of  Education  indicated  that  legislation 
would  be  proposed  to  revise  the  State  Grant 
program  and  to  streamline  discretionary  ac- 
tivities under  a  single  Special  Purpose 
Funds  authority.  This  legislation  was  not 
enacted  and  the  Committee  has  once  again 
based  IU  recommendations  on  existing  au- 
thorities for  two  formula  programs  (Basic 
SUte  OranU  and  Pre-school  Incentive 
OranU)  and  for  the  several  separate  discre- 
tionary activities. 

State  grant  program 
The  Committee   recommends  an  appro- 
priation   of    $970,000,000,    an    increase    of 
$38,992,000  over  FT  1982  level. 

The  primary  purpose  of  the  SUte  Grant 
program  is  to  provide  assistance  to  SUte  in 
carrying  out  the  mandate  of  the  Education 
for  AU  Handicapped  ChUdren  Act  in  provid- 
ing handicapped  chUdren  with  a  free,  appro- 
priate pubUc  education.  Each  SUte  is  enti- 
tled to  receive  an  amount  equal  to  the 
number  of  handicapped  chUdren  aged  3-21 
receiving  special  education  and  related  ser- 
vices mulUpUed  by  a  percentage  of  the  na- 
tional average  per  pupU  expenditure. 

The  Committee  recommendation  should 
serve  approximately  $4,060,000  studenU  and 
wUl  provide  a  Federal  contribution  of  9.3% 
of  the  average  per  pupU  expenditure  toward 
the  education  of  these  chUdren  in  school 
year  1983-84  under  this  advance  funded  pro- 
gram. 

Preschool  incenfioe  grants 
The  Committee  recommends  fiUl  funding, 
or  $25,000,000.  for  Preschool  incentive 
granU.  No  funds  had  been  requested  since 
this  program  was  proposed  to  be  folded  into 
a  SUte  Block  Grant  program.  The  House  al- 
lowance is  $24,000,000,  the  same  as  the  FY 
1982  level. 

This  program  is  designed  to  stimulate 
SUte  and  local  education  agencies  to 
expand  educational  services  to  handicapped 
pre-school  chUdren,  ages  3-5.  thereby  in- 
creasing their  opportunities  to  benefit  from 
early  education  intervention.  The  amount 
recommended  would  provide  approximately 
$103  per  chUd  for  this  purpose,  given  an  es- 
timated enrollment  of  243.000  chUdren. 
Deaf-Blind  Centers 
To  fund  single  and  multl-SUte  centers, 
which  coordinate  the  deUvery  of  services  to 
6,100  deaf-blind  chUdren  who  have  been 
identified  in  this  country,  as  weU  as  to  sup- 
port a  limited  number  of  demonstration 
proJecU.  $15,360,000  has  been  recommend- 
ed. This  is  the  same  as  the  fiscal  year  1082 
and  the  House  levels.  Given  the  age  of  the 
majority  of  these  chUdren.  many  of  whom 
were  victims  of  the  rubella  epidemic  of  1965, 
the  Committee  is  interested  In  the  extent  to 


which  funded  centers  work  in  conjunction 
with  other  appropriate  governmental  unlU 
and  with  the  State  agencies  funded  by  the 
RehabUiUtion  Services  Administration  to 
plan  for  a  continuum  of  services  and  train- 
ing after  the  age  of  21.  The  Committee  ex- 
pecU  future  budget  submissions  to  address 
this  concern. 

Severely  handicapped  projects 

Level  funding  of  $2,880,000  is  proposed, 
the  same  amount  avaUable  in  fiscal  year 
1982  and  the  House  aUowance.  This  pro- 
gram awards  contracU  to  SUte  Depart- 
menU  of  Education,  coUeges  and  universi- 
ties and  other  institutions,  to  develop  and 
disseminate  model  proJecU  demonstrating 
the  best  methods  of  educating  severely 
handicapped  chUdren  in  order  to  develop 
their  self-reliance  and  reduce  their  need  for 
institutional  care. 

Early  childhood  education 

The  Committee  recommends  $16,800,000, 
the  same  as  the  final  1982  and  House  levels. 
The  Early  ChUdhood  Education  programs 
supporU  granU  and  contracU  for  demon- 
stration proJecU  to  develop  and  disseminate 
effective  models  of  educational  services  to 
pre-school  age  handicapped  chUdren.  The 
Committee  recognizes  the  value  of  early 
intervention  in  limiting  the  effecU  of  a 
handicvping  condition  and  applauds  the 
goals  of  this  program  and  of  the  Pre-school 
incentive  program.  The  Committee  notes 
with  interest  the  extent  to  which  demon- 
stration proJecU  had  been  maintained  with 
local  funds  after  special  Federal  support 
had  concluded.  The  Committee  would  like 
to  learn  more  about  the  procedures  whereby 
SUtes  are  informed  about  models  developed 
under  this  program  and  If  the  Department 
is  able  to  identify  the  extent  to  which 
models  have  been  adopted,  in  whole  or  in 
pan.  nationaUy.  These  concerns  may  be  ad- 
dressed in  forthcoming  hearings. 

Recruitment  and  information 

This  program  supporU  contracU  to  pro- 
vide information  on  educational  resources 
for  handicapped  chUdren  and  on  employ- 
ment opportunities  in  the  field  of  special 
education.  Funds  are  awarded  on  a  competi- 
tive basis  to  operate  a  National  Information 
Center  for  the  Handicapped  and  to  issue 
pubUc  service  announcemente  in  the  media 
on  the  needs  of  the  handicapped.  The  Com- 
mittee recommendation  Is  to  maintJiin  fund- 
ing at  $720,000,  the  same  as  the  fiscal  year 
1982  level  and  the  House  amount. 

Special  education  personnel  development 

The  Committee  recommends  a  level  of 
$49,300,000,  the  same  as  the  1983  level  and 
that  of  the  House.  This  program  addresses 
the  need  to  train  an  adequate  supply  of  edu- 
cational personnel  competent  to  deal  with 
the  special  educaUon  needs  of  handicapped 
ChUdren.  Grantees  Include  Institutions  of 
higher  education,  SUte  education  agencies, 
and  other  appropriate  nonprofit  agendes. 

The  Committee  eneouragea  the  Depart- 
ment to  work  with  participating  Institutions 
to  see  that  funds  be  targeted  on  retraining 
existing  educational  personnel  needing  em- 
ployment to  enable  them  to  re-enter  the 
work  force  as  spedal  education  teachers.  A 
report  on  this  Issue,  requested  In  Senate 
Report  97-516,  wlU  receive  the  Committee's 
close  attention. 

Special  studies 

The  Committee  recommends  maintaining 
funding  at  the  fiscal  year  1983  level  of 
$480,000  to  ensure  the  coUectlon  and  analy- 
sis of  sufficient  daU  to  adequately  reflect 
the  effectiveness  of  Federal,  SUte,  and  local 


efforU  to  provide  a  free,  aiK>roprlate  public 
education  to  aU  handicapped  chUdren. 
These  studies  are  reflected  in  the  required 
annual  report  to  Congress  on  the  Implemen- 
UUon  of  PubUc  Law  94-142. 

Regional,  vocational,  adult,  and 
postsecondary  programs 
The  Committee  recommends  $2,832,000, 
the  same  amount  available  under  this  1983 
Continuing  Resolution.  As  a  result  of  report 
language  in  authorizing  and  aivropriatlons 
bUls  in  fiscal  year  1974  and  1975,  most  of 
the  funds  each  year  have  been  spent  on  pro- 
grams for  the  deaf  in  four  postsecondary 
schools:  Seattle  Community  CoUege,  CaU- 
fomia  SUte  University  at  Northridge.  St. 
Paul  Vocational  Technical  Institute,  and 
Delgado  CoUege  in  New  Orleans.  The  Com- 
munity endorses  the  Department's  plans  te 
make  these  awards  in  fiscal  year  1983  on  a 
competitive  basis  to  enable  other  eligible 
schools  to  participate  in  this  program, 
which  provides  direct  services  to  disabled 
StudenU. 

Innovation  and  development 

The  Committee  has  included  $12,000,000 
for  Innovation  and  Development,  the  same 
as  the  House  level  and  $1,300,000  more  than 
the  fiscal  year  1983  comparable  appropria- 
tion. This  program  funds  researeh  and  de- 
velopment and  model  program  activities. 
The  Committee  is  pleased  with  iU  success  in 
promoting  educational  achievement  by 
handicapped  chUdren  through  the  develop- 
ment of  inventions,  curriculum  materials, 
and  diagnostic/assessment  instrumenU  for 
a  range  of  disabUlties. 

Media  services  and  captioned  films 

An  amount  of  $13,000,000  is  included,  an 
increase  of  $480,000  over  the  fiscal  year  1982 
level,  and  $2,000,000  less  than  the  House. 
Under  this  program,  media  proJecU  such  as 
film  captioning,  the  National  Theater  for 
the  Deaf,  and  Recordings  for  the  Blind, 
Inc.,  are  supported. 

Regional  resource  centers 

The  Committee  recommends  maintaining 
support  for  this  program  at  the  1983  level  of 
$3,880,000.  Center  activiUes  include  testing 
and  diagnosis,  training  personnel  in  sUte 
departmenU  of  education,  direct  referral 
services,  and  the  development  of  individual- 
ized education  programs. 

RXHABILITATIOH  SXRVICES  AMD  HAMOICArPKD 


1983    comparable    appro- 
priation           $962,171,000 

1983     appropriation     re- 
quest    650,000,000 

House  aUowance 1,036,237,000 

Committee     recommenda- 

Uon. 1,036,727,000 

The  Committee  recommends  an  appro- 
priation of  $1,036,737,000  for  RehabUltaUon 
Services  and  handicapped  Research,  an  In- 
crease of  $1,600,000  over  the  House  aUow- 
ance. The  recommendation  is  $84,566,000 
more  than  the  fiscal  year  1982  ctmiparable 
appropriation  of  $952,171,000. 

For  fiscal  year  1983,  legislation  was  pro- 
posed for  the  administrative  simplification 
of  the  Basic  SUte  GranU  program  and  to 
consoUdate  several  discretionary  authorities 
into  a  special  purpose  fund.  These  proposed 
amendmento  to  the  RehabUiUtion  Act  have 
not  been  enacted.  The  Committee  has, 
therefore,  based  iU  recommendations  on 
the  existing  legislation  which  includes  sepa- 
rate authorities  for  several  categorical  pro- 
grams. For  these  categorical  programs,  the 
Committee  has  recommended  $62,674,000, 
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the  same  m  the  Houae  allowance,  which  Is  Projects  With  Industry  programs.  ThU  Ian-    the  operations  of  the  CouncU  compared  to 

$18.5^^5)0    moreUian    the    comparable  gua«e  Is  Intended  to  make  available  such     $1»7.000  avaUable  In  fiscal  1M2. 

amount  requested  for  the  propoaed  Special  amounU  as  are  neceanry  for  fiscal  l»«3  to               vocatiohal  Aire  adult  eoucatioii 

Purpose     Fund.     At     thta     funding     level,  fund  all  projects  and  centers  which  received     ^^^^    comparable    appro- 

1.SOO.00O  cllenU  will  be  served.  100.000  more  assUtance  through  the  Independent  Uvlng        nrtatlon                                      $735,086,000 

than    In    fiscal    year    1982.    An    estimated    and   Projects  With   Industry  programs  lii       »L      ^Droortation re- 

2M.000  disabled  Individuals  will  be  rehabill  fiscal  1»81.  The  purpoae  of  this  language  Is     *7^-_t                                           500  000.000 

Uted  compared  to  228.000  In  fiscal  year     to    allow    the    authortelng    committee    to     „l^^"^^Z^ 829.900.000 

igg«  review  thew  two  programs  early  next  year    House  auowance .^......  o«,»wv.v«v 

BaticStaUoranU  and  to  determine  If  and/or  how  the  present    Committee     recommenda-           ^.f^oaf. 

Basic  StaU  vranu  grantees  ought  to  be  changed.  Without  as-        "on 803.600.000 

For  Basic  Stale  Oranta.  the  committee  ^^^  continued  support  this  option  would  The  Committee  recommends  an  appro- 
recommends  •M3.900.000  the  fu  1  amount  j^^  ^  ^^^  congress.  priaUon  of  $803,600,000  for  Vocational  and 
authorlaed  for  fiscal  year  IMS  by  theOmnJ  Tmi-i„o  Adult  Education.  This  is  $303,500,000  more 
bus  ReconcUlatlon  Act  of  IMl.  This  is  Training  ^^  ^^^  administration  request  and 
$80,880,000  more  than  was  made  available  In  por  rehabUltatlon  training,  the  Commit-  .^g  000  000  leas  than  the  House  allowance, 
fiscal  year  1»82  under  the  Continuing  Reso-  tee  reconunends  $19,200,000.  the  same  as  ^  recommendation  Is  $68,476,000  more 
lutlon.  and  the  same  as  the  House  allow-  both  the  House  allowance  and  the  fiscal  ^^^^^  ^jj^  j,j,,j^  y^^  ^gj  comparable  appro- 
ance.  year  1982  appropriation.  prlatlon  of  $736,026,000.  No  individual 
The  Basic  SUte  Grants  program  provides  yue  purpose  of  the  training  program  U  to  JunounU  were  requested  by  the  adminlatra- 
an  80  percent  Federal  match  to  SUte  voca-  increase  the  numbers  and  improve  the  skills  ^^^^  j^^.  gp^cific  Items  In  this  account.  The 
tlonal  rehabUIUtion  agencies  for  the  provi-  ^f  rehabUlUtlon  personnel.  budget  request  was  based  on  a  proposal  to 
slon  and  administration  of  programs  to  pre-  n  j,  the  Committees  understanding  that  consolidate  and  repeal  the  Vocational  Edu- 
pare  disabled  individuals  to  engage  In  gain-  jj,e  Department  has  compiled  with  lU  dlrec-  c^yonal  Ac*  and  the  Adult  Education  Act. 
ful  employment.  A  sututory  requirement  tj^^  jq  auOntaln  funding  for  prosthetic  and  rj^^  Committee  recommendations  are  based 
gives  priority  In  the  provisions  of  services  to  orthotic  education  In  fiscal  year  1982  at  the  j,„  current  law  as  Congress  has  taken  no 
severely  handicapped  Individuals.  tttc»l  year  1980  level.  It  dlrecU  the  Secre-     action  on  these  legislative  proposals. 

Funding  at  the  authorized  ^eU^g Jf  rec;  tary  to  maintain  that  level  In  fiscal  year       The  Committee  directs  the  Department  to 

ommended  to  help  reverse  the  decline  In  the  ijgg  ^  ^rder  to  address  the  severe  manpow-     ^      attention  to  the  problem  of  training 

number  of  disabled  men  and  women  reha-  „  shortage  In  the  professions  which  con-     ^^  retraining  youth   and   adulU  in  this 

bUlUted  that  h«.  occurred  »"  ;«^"«  y*«"  tribute  significantly  to  reducing  the  cost  of     ^^^^  „,   increLlng   unemployment.   WhUe 

as  a  result  of  inflation  and  the  priority  to  hospital  care  and  to  expediting  the  return               ^    ^     contribute  to  unemployment, 

serve  disabled  clienU  who  are  more  coaUy  to  ^,  physically  Impaired  cltlaens  to  productive     "^^  knowrl  that  tralntorasaUts  d^^^^ 

rehabUIUte.  Moreover,  as  a  result  of  amend-  uves.  The  Committee  directs  that  training     ^„^^„    ^^     disadvantaged     youth     and 

ments  to  the  Social  Security  Act  In  the  1981  „tlvltles  in  the  field  of  physical  therapy  be     ^^^^  ^^  ^    ^^^  tranaiUon  to  a  new  Job. 

Omnibus  Reconciliation  Act.  funds  from  the  maintained  at  the  fiscal  year  1981  levels.           "  to  gaUi  InltW  empl^ent 

S;S'«d"fhe^^e^li?y"rehamuLrron  NaHonal  InstituU  <^ Han^ica.j>e<i  HesearcH        The    Committee    ^^^^^^^^^^J^ 

JroSram  are  no  longer  transferred  to  the  The   Committee   recommends   an   appro-     worker  shortages  •^J^y^^^^^^^.'Pf^ 

StatTvocational  rehabUIUtion  agencies  at  priatlon  of  $30,060,000  for  the  NatlomU  In-    m«y  Industrie  report  » ,«™'^,°^'" 

levels  comparable  to  tho«j  of  previous  years,  stitute   of    Handicapped    Research,    an    in-     »d»"<*<' '''^'l  ^o/^*"' 1^' t«^^^^ 

?he  amoimTadvanced  to  the  agencies  by  crease  of  $1,500,000  over  the  House  allow-     novations  are  '°»^J°'*«' »^  °^** 

the  Social  Security  Administration  In  fiscal  ance  and  the  fiscal  year  1982  comparable    and  creating  aneed  for  ^'^^■^S*'^^: 

yeL^waTipproxlmately  $3,500,000.  In  appropriation.    This    Increase    reflects    the     ^  <>' «*1»P^.X'^?"  ij  "«."^  ~  ^ 

the  orevlous  year    $124,050,000  was  trans-  Committee's  deep  concern  over  the  erosion     they  are  sufflclenUy  skilled  to  build,  operate 

fS^lroiTthe  MI  proSun  and  the  tnist  of  resources  devoted  to  research  regarding    •^^™Ji",^  ~P»^»^  "7j;!|^^ 

funds  for  the  purpose  of  rehablllUtlng  ellgl-  rehabUIUtion  and  the  needs  of  handicapped     required  by  high  technology  Industries, 

ble  cllenU  and  beneficiaries.  Americans  In  the  past  three  years.                         WhUe   the   SUtes   vocational    educat  on 

bleciienuana^nciane  ^^   National   Institute   of   Handicapped     agencies  and  institutions  conduct  tratalng 

«^     «          ^^'^P^^"     .««w«wi  Research   supports   research    through   two     under  colUboratlve  agreemenU  with  private 

The  Committee  recommends  »26.0M,000  ^Tcenter  programs.  RehabUIUtion  Re-     sector  employen.  the  need  for  training  U 

the  same  as  the  House  lOhowance    for  the  ^J,*^*,^'^*  -^JalSnT  Centers    located    at     greater  than  current  funding  wUl  aUow.  A 

various  discretionary  programs  within  the  ^^"  ^°     .,          "arch  centers  through-     current  20  SUte  survey  shows  that  approxi- 

servlce  projects  activity.  This  Is  an  Increase  ^"'e  coi^tnf  i^^ven^n  Rel«bmu-    mately  300.000  people  wish  to.  but  are  not 

?/ •^**i'^r°rhL':::Lolf^  «'(^*SSSTh'2i  Uon^'^^ZlVii   Cen^rTn   SlS    a    able  L  enroU  In  vocational  training.  The 

tlon  level.  Of  this  amoiint.  $8,000,000  shall  ._^,  _ J, -^  t^e  Institutes  budget  supports     Committee   has.  therefore,   provided  addi- 

be  set  aside  for  the  ProJecU  With  Industry  J^*"'  ^^  RAD  projects                                     tlonal  funding  to  assist  vocational  education 

program.  BUI  language  has  been  Included.  SiLl'  ponfTT.t^  remains  interested  in  the     agencies  and  Institutions  to  train  youth  and 

Sil?.!K'c^tiS\;i2Nal13o'^'S5SS  Nl^s'^e^r^'^S^tS^SJe'^reha'     SulU  and  pl.^  them  in  Job.  avaUable  in 

S^:^..^f  .^r^t                   vocational  ^^^^^^^^      „^^  ^^  ^^e  Pacific  Basin  region    the  private  sector. 

RehabUIUtion  project.  .  ^,  ^^  ,  ^  ^nd  tima  that  of  other  Native  American  peo-  The  Committee  believes  that  vocaUonal 
Serice  projects  assist  Uidvlduata  who  ^^  ^^^'^'^^^h^^Tr  '^JJ^h  ^^^  and  adult  education  must  play  a  significant 
have  unique  disabling  condltloris,  deve  op  P;^^^^  authority  "^  CommUtee  3«-  role  in  the  country's  economic  reviUliza- 
new  and  innovative  "JPProaches  to  'neetlng  cwOer  »'^t»iort^  ,^2  madeTspeclal  effort  tlon.  Moving  to  higher  levels  of  industrial 
their  needs,  and  provide  cllenU  with  spechU  J^^^^'  ap5^pri"te  appll(iUons  from  technology  wlU  create  Increased  need  for 
^T^jrL^'Sl'^^L  °o^S^  ^«^  2S.l^TpKons  '^L.d  is  Planning  highly  skUled  workem  Shortages  of  skilled 
The  main  types  of  service  projects  are.  orovldlna  the  necessary  technical  assist-  laborers  are  already  placing  ecoomlc  hard- 
^^Jwor'^^Tl^ilSZ^ZS^Si  s^rt^^Sr^^H^^Sm^Sor^,^  ship,  on  cerUln  are- and  are  lUtely  to  in- 
Migratory  Workers,  Indiana  Helen  Keller  ^  ^  .j^  Committee  U  pleased  with  crease  as  we  attempt  to  resume  rapid  eco- 
Ceiiter,  Recreation  Programs,  and  CTlent  Jl;"'^'^^'^';^^  „,  ^IHR  to  this  Impor-  nomlc  growth.  Although  the  Federal  contri- 
Asslstance.  ^^^^  ^^^  butlon  accounts  for  only  a  smaU  protion  of 
Independent  living  .j^^  Committee  requesU  the  NIHR  to  con-  total  expenditures  for  vocational  and  adult 
The  Committee  recommendation  of  jy^t  ^  ^udy  for  determining  appropriate  education  at  aU  levels.  It  can  have  major 
$17,280,000  for  Independent  living  projects  training  methodology  for  use  by  SUte  reha-  value  in  supporting  program  Improvement 
is  the  same  as  the  1982  level,  as  well  as  the  bUlutlon  personnel  In  the  provision  of  voca-  and  attention  to  economic  development  and 
House  allowance.  Appropriated  funds  sup-  tlonal  training  services  to  persons  with  skilled  workforce  training, 
port  centers  which  provide  a  wide  range  of  Autism  and  their  particular  needs.  fi<uic  granU 
?!!!;^)j;^n^^^vldu^*lrve  ^r^Slnde~"S  ^«"0"«^  Councii  on  the  Handicapped  The  Committee  has  provided  $568,165,000 
J^lf^'^^SSSS  co^^lTy  «t5Sr«  a  The  National  CouncU  on  the  Handicapped  for  the  vocationaJ  «lu«stlon  basic  grants, 
more  Tos^Z^e  f^reonSly  satisfying  al-  esUblishes  general  policies  regarding  Peder-  This  amount  U  $80,875,000  more  than  the 
S™td^^tituuC^S^tion.  al  activities  concerning  the  rehabUIUtion  of     ftac^  1982  appropriation,  and  the  same  as 

The  Committee  has  included  bUl  language  handicapped    individuals.    This   Committee     theHouse  allowance.               ....      , 
to    protect    centers    and    proJecU    funded  agrees  with  the  fiscal  year  1983  budget  re-        These  funds  help  to  promote  the  develop- 
through     the     Independent     Uvlng     and  quest  and  Houae  aUowance  of  $193,000  for    ment  of  a  prepared  workforce.  This  activity 
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provides  grants  to  sUtes  to  extend,  main- 
tain and  improve  vocational  education  train- 
ing for  persons  who  need  or  desire  such 
training.  At  this  funding  level,  approximate- 
ly 13.000,000  studenU  wlU  be  served. 

Program  improvement  and  supportive 
services 

The  Committee  has  provided  $89,690,000 
for  the  program  improvement  and  support- 
ive services  activity  for  fiscal  year  1983.  The 
recommendation  Is  the  same  as  the  appro- 
priation for  fiscal  year  1982  and  $20,000,000 
leu  than  the  House  aUowance. 

The  Committee  continues  to  urge  the  De- 
partment to  focus  on  upgrading  the  techno- 
logical level  of  vocational  education  training 
and  on  the  continued  development  of  voca- 
tional programs  in  new  and  emerging  occu- 
pational areas. 

Programs  of  national  significance 

The  Committee  recommend.  $7,178,000 
for  programs  of  national  significance.  This 
amount  is  $1,000,000  leas  than  the  appro- 
priation for  fiscal  year  1982  and  the  Houae 
allowance.  It  is  the  intention  of  the  Com- 
mittee that  the  $1,000,000  reduction  be 
taken  from  the  National  Center  for  Re- 
searoh  in  Vocational  Education.  The  Com- 
mittee understands  that  an  evaluation  of 
the  Center  was  recently  completed  and  be- 
Ueves  that  funds  for  the  Center  should  be 
limited  untU  such  time  as  the  Committee 
has  the  opportunity  to  review  the  report 
and  its  recommendations. 

Special  programs  for  the  disadvantaged 

The  Committee  recommends  $14,356,000 
for  special  programs  for  the  disadvantaged. 
This  amount  is  the  same  as  the  House  al- 
lowance and  the  fiscal  year  1982  level. 

Consumer  and  homemaking  education 

The  Committee  has  provided  $29,133,000 
for  consumer  and  homemaking  education. 
The  recommendation  is  the  same  as  the  ap- 
propriation for  fiscal  year  1982  and 
$6,000,000  less  than  the  House  aUowance. 

State  advisory  councils 

The  Committee  recommends  $6,600,000 
for  SUte  advisory  councils.  This  amount  is 
the  same  as  the  fiscal  year  1982  appropria- 
tion and  the  Houae  aUowance. 

State  planning 

The  Committee  recommends  $3,588,000 
for  SUte  tSlanning  activities.  This  amount  is 
the  same  as  the  House  allowance  and  the 
fiscal  1982  appropriation. 

Adult  education. 

The  Committee  has  provided  $96,000,000 
for  adult  education  programs.  "The  recom- 
mendation is  $8,600,000  more  than  the  fiscal 
year  1982  level  and  the  same  as  the  House 
aUowance. 

This  program  has  proven  its  effectiveness 
In  assisting  the  SUtes  in  combatting  Illiter- 
acy among  the  Nation's  adults,  16  years  of 
age  and  older.  Those  funds  wUl  support  pro- 
grams that  assist  educationaUy  disadvan- 
taged adults  to  develop  into  members  of  a 
skiUed  and  Uterate  workforce. 

STUDEMT  riHAMCIAL  ASSISTAMOE 

1982  comparable     appro- 
priation         $3,669,480,000 

1983  appropriation     re- 
quest           1,800,000,000 

House  allowance 3,669,480,000 

Committee     recommenda- 
tion   3,567.800,000 

The  foUowing  uble  shows  the  distribution 
of  the  Committee  aUowance. 


[In  thouNnds  of  lUvs] 
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Pell  Grants 

The  Committee  recommends  an  appro- 
priation of  $2,419,040,000  for  the  PeU  Grant 
program,  the  same  as  the  fiscal  1982  level 
and  the  House  aUowance  and  $1,019,040,000 
more  than  the  administration  requested. 
The  PeU  Grant  program  provides  direct 
grants  to  flnanclaUy  needy  undergraduate 
students  who  are  enrolled  at  least  half-time 
at  the  nearly  7.000  participating  postsecond- 
ary  institutions. 

Students  apply  directly  to  the  Federal 
government  for  a  determination  of  ellgibU- 
Ity  based  upon  a  national  needs  analysis 
system.  Student  need  is  the  difference  be- 
tween educational  cost  and  expected  famUy 
contribution.  PeU  Grants  may  be  distribut- 
ed to  the  student  by  the  institution  or  di- 
rectly from  the  Federal  goverrunent. 

It  is  estimated  that  75  percent  of  PeU 
Grant  recipients  are  from  famUies  with  in- 
comes at  or  below  $15,000.  whUe  50  percent 
of  the  beneficiaries  are  from  famUles  Uvlng 
below  the  poverty  line.  Approximately  2.6 
miUion  students  received  PeU  Grants  in  aca- 
demic year  1982-83. 

The  Committee  has  included  appropria- 
tion language  which  wUl  maintain  the  maxi- 
mum award  at  $1,800.  The  Committee  has 
rejected  the  administration's  language 
which  would  have  lowered  the  maximum 
award  to  $1,600  and  aUowed  the  Depart- 
ment of  Education  to  use  a  new  needs  analy- 
sis system  for  the  PeU  Grant  program.  The 
Committee  also  disapproves  language  which 
would  have  permitted  the  Secretary  of  Edu- 
cation to  esUblish  the  cost  of  attendance 
used  in  the  calculation  of  the  amount  of  a 
PeU  Grant  a  student  wlU  receive. 

The  Committee  has  adopted  language 
similar  to  the  House  provision  which  contin- 
ues previous  PeU  Grant  eligibUity  to  veter- 
ans also  receiving  veterans'  education  bene- 
fits. 
Supplemental  education  opportunity  grants 

The  Committee  recommends  that 
$356,400,000  in  appropriations  be  provided 
for  the  Supplemental  Educational  Opportu- 
nity Grant  program  in  fiscal  year  1983,  the 
same  amount  provided  in  fiscal  year  1982, 
and  approved  by  the  House.  No  funds  were 
requested  by  the  administration. 

"The  Committee  recognizes  the  need  to 
fund  this  program,  which  serves  as  a  supple- 
ment to  the  PeU  Grant  program  for  needy 
students.  Funds  are  distributed  to  students 
by  the  postsecondary  institution  they 
attend.  After  demonstrating  financial  need, 
through  a  needs  analysis  system,  students 
may  receive  up  to  $2,000  per  year.  There  are 
3,700  institutions  of  higher  education  which 
participate  in  the  SEOG  program  serving 
approximately  650,000  students. 


For  Work-Study,  the  Committee  recom- 
mends an  appropriation  of  $550,000,000. 
This  is  $152,600,000  above  the  level  request- 
ed by  the  administration,  and  $22,000,000 
more  than  the  1982  appropriation  and  the 
House  aUowance. 

The  Committee  in  providing  additional 
funding  recognizes  the  ever-increasing  im- 
portance which  self-help  must  play  in  the  fi- 
nancing of  postsecondary  education. 

The  program  is  administered  by  the  post- 
secondary  institutions  participating  in  the 
program.  Students  in  need  of  financial  as- 
sistance are  provided  with  part-time  Jobs  at 
their  schools,  with  Federal.  SUte  or  local 
agencies  or  with  nonprofit  organizations. 
This  program  provides  grants  to  eligible  in- 
stitutions for  partial  reimbursement  of 
wages  paid  to  students.  Federal  funds  may 
be  iised  to  pay  up  to  80  percent  of  the  stu- 
dent's wages.  Over  960.000  students  wiU  be 
assisted  in  1983. 

The  Committee  has  been  advised  of  possi- 
ble discrepancies  among  some  SUtes  in  the 
aUocatlon  of  funds  for  CoUege  Work  Sti'dy. 
National  Direct  Student  Loan  and  the  Sup- 
plemental Education  Opportunity  Grant 
programs.  In  comparing  allocations  to 
SUtes  of  relatively  equal  student  popula- 
tions, per  capiU  income  and  sUte  popula- 
tion, significant  discrepancies  may  exist  in 
the  campus-based  allocations.  Taking  into 
account  the  differences  in  total  cost  of  edu- 
cation, discrepancies  may  stiU  be  apparent. 
Therefore,  the  Committee  directs  the  Secre- 
tary of  Education  to  undertake  a  compara- 
tive study  of  the  aUocatlon  formula  and  the 
actual  dollar  aUocation  in  these  programs 
and  to  report  to  the  Committee  his  findings 
and  recommendations  for  correcting  any  in- 
equities in  time  for  consideration  of  this 
matter  at  the  fiscal  year  1984  Labor-HHS- 
Eklucation  hearings. 

Direct  loans 

The  Committee  recommends  that 
$178,560,000  be  provided  for  Federal  capital 
contributions  to  the  National  Direct  Stu- 
dent Loan  funds.  This  is  the  same  as  the 
1982  appropriation  and  the  House  aUow- 
ance. The  administration  had  requested  no 
funding  for  Federal  capital  contributions. 

The  Committee  recommends  that  funds 
be  provided  for  the  program  because  it 
helps  to  ensure  adequate  loan  availabiUty  to 
financiaUy  needy  students.  The  ^proprta- 
tlon  wiU  add  new  Federal  capital  contribu- 
tions and  continue  to  provide  new  loans  to 
students  through  Institutional  revolving 
funds.  In  fiscal  year  1983.  due  to  repayment 
on  prior  year  loans,  as  weU  as  this  appro- 
priation, some  800,000  students  wUl  receive 
National  Direct  Student  Loans  totaling 
$6,000  for  under-graduates  and  $12,000  for 
graduate  students. 

Teacher  cancellations 

The  Committee  recommends  $14,800,000 
for  Teacher  Cancellations,  the  same  as  the 
House  aUowance  and  the  fiscal  1982  appro- 
priation, and  $12,300,000  over  the  adminis- 
trations request.  These  funds  are  used  to  re- 
imburse institutions  for  up  to  100  percent  of 
the  principal  of  a  student's  loan,  if  the  stu- 
dent agrees  to  teach  in  low-income  areas,  or 
to  teach  handicapped  chUdren. 

State  student  incentive  grants 

The  Committee  recommends  an  appro- 
priation of  $50,000,000  for  the  SUte  Stu- 
dent Incentive  Grant  (SSIG)  program,  a  de- 
crease of  $23,680,000  below  the  House  level 
and  the  fiscal  1982  appropriation.  The  ad- 
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mlnlitntlon  had  requested  that  no  funds  be 
provided.  ^    , 

Under  the  50-60  matching  requirement  of 
the  State  Incentive  program,  most  States 
considerably  overmatch  the  Federal  contrl- 
buUon.  suggesting  considerable  SUte  level 
commitment  regardless  of  Federal  expendi- 
tures. Of  41  SUtes  which  overmatched  Fed- 
eral funds.  33  provided  at  least  62  percent 
more  need-based  grant  aid  than  Is  required 
to  match  Federal  funds.  The  Committee  be- 
lieves this  program  has  succeeded  In  encour- 
aging States  to  use  their  own  funds  to  help 
finance  postsecondary  education.  The  Com- 
mittee feels,  therefore,  the  Federal  contri- 
bution to  SSia  can  be  phased  down  but 
should  not  be  be  abruptly  discontinued. 

The  Committee  has  Included  "ratable  re- 
duction" language  to  Insure  that  the  funds 
appropriated  will  be  apportioned  to  States 
In  relation  to  the  amount  they  received  In 
fiscal  year  l»82.  This  Is  needed  to  Insure 
that  the  reduction  in  funding  will  be  distrib- 
uted fairly  and  will  not  disproportionately 
affect  any  SUte. 

STUPKHT  LOAM  Ilf  SUllAXCX 

1983    comparable    appro-  .»,.„„„ 

priatlon •3.073.846.000 

1983     appropriation      n- 

Mert 3.484.631.000 

House  Allowance 3.484.631.000 

Committee     recommenda- 
tion!^   3.100.500.000 
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The  Committee  recommends  an  appro- 
priation of  $3,100,500,000  for  thj  Guaran- 
teed Student  Loan  (OSL)  program.  ThU  Is 
8615.869.000  above  the  administration's  re- 
quest and  the  House  allowance. 

The  Committee's  action  does  not  assume 
enactment  of  the  administration's  proposed 
sUtutory  changes  in  the  OSL  program, 
which  would  have  significantly  altered  the 
program  and  placed  a  heavier  financial 
burden  on  students  pursuing  graduate  edu- 
cation. The  Committee  maintains  the  pro- 
gram with  the  changes  made  in  1981  under 
the  Omnibus  Budget  Reconciliation  Act. 

The  Committee  bases  lU  recommendation 
on  the  most  up  to  date  estimates  of  OSL 
costs  and  changes  In  the  Interest  rate  and 
loan  volume  for  fiscal  year  1983.  It  Is  possi- 
ble that  economic  changes  may  require  ad- 
ditional funding  through  a  supplemental 
appropriation  during  the  course  of  the  year. 
The  Ouaranteed  Student  Loan  program 
provides  Federal  insurance,  reinsurance, 
and  Interest  subsidies  for  educational  loans 
made  to  students  and  parents.  These  loans 
are  made  at  low-interest  rates  by  banks  and 
other  lenders. 

In  almost  aU  SUtes.  the  program  U  ad- 
ministered through  SUte  and  private  non- 
profit "guarantee  agencies"  which  serve  as 
Intermediate  Insurors  of  these  loans.  Feder- 
al advances,  reinsurance  payments  and  ad- 
ministrative allowances  are  provided  to 
these  guarantee  agencies  to  support  their 
Insurance  of  student  and  parent  loans. 

The  Federal  Oovemment  pays  an  "inter- 
est benefit"  subridy.  equal  to  the  borrower's 
Interest  rate,  on  behalf  of  OSL  student  bor- 
rowers while  they  are  in  school  and  during 
certain  grace  and  deferment  periods.  For 
purposes  of  this  subsidy.  studenU  with  ad- 
Justed  gross  family  incomes  above  $30,000 
must  demonstrate  need.  A  Federal  "special 
allowance"  Is  also  paid  to  banks  and  other 
lenders  which  assures  them  a  total  yield, 
based  on  outstanding  loan  volume,  equal  to 
the  most  recent  quarterly  average  91-day 
Treasury  bill  rate  plus  3.5  percent.  StudenU 
are  currently  charged  a  5  percent  origina- 
tion fee  which  helps  offset  these  Federal 
subsidy  costs. 


HIOHXa  AMD  COMTIMTnMG  OUCATIOM 

1983    comparable    appro-         ^...  .„„« 

priatlon $382,156,000 

1983      appropriation      re- 
vest ^.  ..... 362,352.000 

House  aUowance 391.990.000 

Committee     recommenda- 

tion 374.940.000 

The  Committee  recommends  an  appro- 
priation of  $374,940,000  for  Higher  and  Con- 
tinuing Education.  This  amount  Is 
$17,050,000  less  than  the  House  allowance. 
$7,316,000  less  than  the  comparable  fiscal 
year  1983  appropriation,  and  $103,588,000 
more  than  the  budget  request. 

Special  program*  for  Uie  dUadvantoffed 
For  Special  Programs  for  the  Disadvan- 
taged, also  known  as  the  TRIO  programs, 
the  Committee  recommends  $150,340,000. 
which  Is  the  same  amount  as  the  1983  ap- 
propriation. The  Committee  aUowance. 
would  continue  funds  for  the  Upward 
Bound  program,  an  on-campus  program  de- 
signed to  Identify  youths  capable  of  com- 
pleting secondary  and  postsecondary  educa- 
tion. Special  Services,  an  on-campus  educa- 
tion program  that  provides  counseling  and 
tutorial  services  for  postsecondary  students, 
and  the  Talent  Search.  Educational  Oppor- 
tunity Centers  and  Staff  Training  pro- 
grams. The  recommended  funding  level  will 
support  approximately  the  same  number  of 
projects  and  serve  the  same  number  of  dis- 
advantaged youth  as  in  fiscal  year  1983. 
Veteraru  cost  of  imtruction 


The  Committee  agrees  with  the  budget  re- 
quest to  eliminate  funding  for  the  Veterans 
Cost  of  Instruction  (VCIP)  activities  author- 
ized under  title  IV  of  the  Higher  Education 
Act.  In  1983.  $4,800,000  was  appropriated, 
the  same  as  the  House  allowance. 

The  Veterans  Cost  of  Instruction  program 
provided  grants  to  Institutions  of  higher 
education  to  support  outreach,  recruitment, 
special  educational  services,  and  counseling 
to  veterans.  The  program  was  created  to  re- 
spond to  the  special  adjustment  needs  of 
the  Vietnam  era  veterans.  The  Committee 
believes  that  veterans'  need  of  these  services 
has  declined  from  Its  post-Vietnam  peaks 
and  that  funds  are  not  longer  needed  for 
this  program.  Moreoever.  the  same  services 
can  be  provided  under  the  TRIO  progrmm. 
which  the  Committee  has  provided  a  level 
of  $150,340,000  for  fiscal  1983. 

Itutitutional  aid  pmgnnu 
The  Committee  recommenda  tl39.800.000 
for  Institutional  Aid  Prognuna  (fonnerly 
Strengthening  Developing  InrtltuUons).  the 
fully  authorlied  level,  and  the  same  as  the 
budget  request  and  the  House  allowance. 
This  Is  $4,816,000  leM  than  the  fiscal  1983 
amount.  The  funds  will  be  for  eontlnuaUon 
awards  to  assist  over  400  pogtMOondary  In- 
stitutions solve  problems  that  threaten 
their  ability  to  survive  and  to  itablllie  their 
management  and  fiscal  operations  so  that 
they  may  achieve  aeU-aufflciency.  Programs 
funded  under  this  head  fall  Into  three  cate- 
gories: Strengthening  Inatltutlona  (Part  A) 
and  to  Inatltutlona  with  special  needs  (Part 
B)  and  challenge  granU  (Part  C).  The  Com- 
mittee acknowledges  the  effort  the  Depart- 
ment has  recently  made  to  provide  technical 
assistance  to  Inatltutlona  which  have  large 
enrollmenU  of  Hispanic  and  Native  Ameri- 
can StudenU  and  expecu  that  effort  to  be 
continued. 


Minority  iiutitutions  science  improvement 

PfOffTtWfl 

The  Committee  recommends  $4,800,000 
for  the  Minority  Institutions  Science  Im- 


provement program,  the  same  as  the  budget 
request  and  the  House  allowance.  These 
funds  wUl  help  postsecondary  Institutions 
with  a  minority  enrollment  of  at  least  50 
percent  to  upgrade  their  science,  mathemat- 
ics and  engineering  programs  through  the 
purchase  of  needed  equipment,  the  develop- 
ment of  curricular  materials,  and  the  train- 
ing of  faculty  at  approximately  100  institu- 
tions. 

Cooperative  education 
The  Committee  recommends  $14,400,000 
for  the  Cooperative  Education  program,  the 
same  amount  as  provided  in  1983  and  the 
House  aUowance.  and  disagrees  with  the 
budget  request  to  eliminate  funding  for  the 
program,  which  is  authorised  under  tlUe 
VIII  of  the  Higher  Education  Act. 

This  program  provides  assistance  to  help 
postsecondary  institutions  offer  studenU 
paid  work  experiences  closely  related  to 
their  academic  studies  and  career  pursulU. 
The  recommended  level  ftU  support  179  ad- 
ministration granU  for  operating  coeu  of 
campus  based  programs,  8  demonstrations 
and  9  training  grants.  The  Committee  be- 
lieves that  past  successes  of  this  program 
warrant  lU  continuation. 

InUmational  education 
For  International  Education  programs, 
the  Conunittee  recommends  a  total  appro- 
priation of  $36,000,000.  an  Increase  of 
$3,000,000  above  the  fiscal  year  1983  appro- 
priation. This  amount  is  $1,000,000  more 
than  the  House  level  and  $15,686,000  more 
than  the  budget  request.  Of  this  total. 
$31,000,000  wiU  fund  domestic  programs  and 
$5,000,000  wlU  fund  overseas  programs. 

The  Committee  strongly  disagrees  with 
the  Administration's  proposed  spending  re- 
duction of  58  percent  in  this  program.  A  re- 
duction of  this  magnitude  would  seriously 
impair  our  Nation's  inter-cultural  knowl- 
edge base  by  reducing  the  number  of  Na- 
tional Centers  by  half  and  the  number  of 
Foreign  Language  and  Area  Study  PeUow- 
ships  to  300  from  800.  The  United  SUtes 
has  a  pressing  need  for  language  and  area 
speciaUsta.  as  weU  as  for  a  public  that  is  so- 
phisticated about  U.S.  InUmational  needs 
and  commltmenU.  The  reduction  of  these 
fimds  Is  shortsighted,  counterproductive  in 
both  the  long  and  short  run.  and  weakens 
our  Nation's  security. 

The  Committee  also  wishes  to  resUU  lU 
strong  position  of  previous  years  that  these 
funds  should  not  be  Umlted  for  advanced 
work  only,  but  should  also  be  used  to  im- 
prove undergraduate  and  secondary  school 
instruction  in  foreign  languages  and  cul- 
tures. The  Committee  clearly  InUnds  that 
funding  be  continued  for  the  Undergradu- 
ate Program  and  the  Foreign  Curriculum 
Consultant  Program. 

Under  domestic  programs,  the  funds  wlU 
support  National  Resource  Centers.  Exem- 
plary programs.  Foreign  Language  Area 
Studies  FeUowshlps  and  Research  proJecU. 
Under  overseas  programs,  the  funds  wlU 
support  approximately  795  partlclpanU. 
about  the  same  as  the  fiscal  1983  level  in 
group  proJecU  abroad.  FeUowshlps  for  Fac- 
ulty Research  Abroad.  FeUowshlps  for  Doc- 
toral DlaserUtion  Research  Abroad,  and 
Special  BUateral  Pro  jecU 

The  Committee  U  also  providing 
$1,000,000  for  the  ftmdlng  of  Part  B— Inter- 
national Business  Education  Programs.  The 
Committee  beUeves  that  the  funding  of  Part 
B  would  be  cost-effective,  eventually  restat- 
ing in  the  Improvement  of  the  U.S.  export 
activities  and  the  international  competitive 
position  of  U.S.  businesses.  The  C^ommittee 
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notes  that  this  program  is  a  matching  grant 
program  and  should  generate  substantial  ac- 
tivities beyond  iU  modest  doUar  contribu- 
tion. 

Graduate  support— FeUoiothips  for  graduate 
and  professional  study 

The  Committee  recommends  $10,000,000 
for  this  program,  disagreeing  with  the 
budget  request  for  its  termination.  This  is 
$1,360,000  above  the  fiscal  1983  level,  and 
the  same  as  the  House  allowance.  The  Com- 
mittee believes  that  graduate  support  in 
these  areas  continues  to  be  an  important 
priority  in  light  of  the  assistance  it  provides 
to  women  and  minorities  in  the  pursuit  of 
their  professional  education.  At  the  recom- 
mended level.  1,190  fellowships  for  minori- 
ties and  women  wiU  be  supported,  an  in- 
crease of  155  over  the  1083  level. 

Graduate  support— Public  service 
fellowships 

The  '  Committee  is  recommending 
$1,000,000  for  Public  Service  Fellowships, 
which  is  $930,000  less  than  the  House  and 
the  fiscal  1982  levels,  but  $1,000,000  more 
than  the  budget  request.  The  Committee, 
whUe  rejecting  the  elimination  of  this  pro- 
gram, as  proposed  by  the  administration, 
recommends  a  phase-out.  At  present,  many 
institutions  currently  offer  high  quality 
graduate  programs  in  such  areas  as  public 
administration,  and  there  is  evidence  of  a 
substantial  supply  of  qualified  persons  to 
f  1  public  service  Jobs.  Moreover,  the 
number  of  Masters  degrees  in  these  areas 
awarded  in  the  last  decade  increased  by 
more  than  140  percent,  and  doctoral  degrees 
awarded  in  that  period  increased  by  107 
pecent. 

Graduate  studenU  in  public  service  are  el- 
igible te  receive  assistance  through  a 
number  of  Federal  student  aid  programs.  In 
addition,  the  Committee  understands  that 
increasingly.  Federal.  SUte,  and  local  gov- 
enunent  offices  are  recruiting  personnel  for 
Jobs  among  those  with  more  specialized  de- 
grees such  as  law,  economics,  and  engineer- 
ing. Therefore,  the  need  to  maintain  the 
previous  level  of  Federal  Involvement  in  this 
particular  program  is  questionable. 

Corutruction— Interest  subsidy  grants 

The  Committee  recommeztds  $25,000,000 
for  construction  interest  subsidy  granU,  the 
same  as  the  House  aUowance  and  the 
budget  request.  This  Is  a  mandatory  appro- 
priation required  to  meet  the  Federal  com- 
mitment to  pay  interest  subsidies  on  615 
prior  year  loans  for  the  construction  of  aca- 
demic faculties.  Federal  subsidy  granU  pay 
the  difference  between  the  rate  of  interest 
secured  by  an  institution  in  commercial 
markeU  and  the  3  percent  interest  rate 
charged  by  the  program.  No  new  awards 
have  been  made  since  1973,  and  there  wiU 
be  no  new  awards  in  1983. 

Special  endovmients— General  Dani^ 
"Chappie"  James  Memorial 

Included  in  Public  Law  97-276,  the  Con- 
tinuing Resolution,  is  $9,000,000  for  the 
General  Daniel  "Chappie"'  James  Memorial 
EducaClon  Center  at  Tuskegee  Institute. 
This  amount  wiU  enable  esUblishment  of 
an  aerospace  science  and  health  education 
center  in  honor  of  the  first  black  four-star 
general  in  the  U.S.  Air  Force.  It  is  hoped 
that  this  Center  wlU  significantly  increase 
the  enrollment  of  black  professionals  in  the 
areas  of  science,  technology,  engineering 
and  other  related  fields. 

Robert  A.  Toft  Institute  of  Government 

The  Committee  concurs  with  the  House  in 
providing  $750,000  for  the  Robert  A.  Taft 


Institute  of  Oovenunent.  GranU  wiU  be 
awarded  by  the  Department  of  Education  to 
the  Robert  A.  Taft  Institute  of  Government 
in  New  York  City.  The  Institute  is  a  non- 
profit educational  organization  which  con- 
ducU  bipartisan  seminars  for  high  school 
teachers  on  coUege  campuses  throughout 
the  Nation.  The  main  emphasis  of  this  pop- 
ular program  is  to  stimulate  a  broader  un- 
derstanding of  our  two-party  system  of  gov- 
ernment. 

Wayne  Morse  Chair  of  Law  and  Politics 

The  Committee  has  agreed  to  Include  bill 
language  requested  by  the  administration 
and  adopted  by  the  House  extending  the 
avaUabUity  of  unobUgated  matehlng  fimds 
through  the  end  of  fiscal  year  1985  for  the 
Wayne  Morse  Chair  of  Law  and  PoUtics. 
Legal  training  for  the  disadvantaged 

The  Committee  recommends  $1,000,000, 
disagreeing  with  the  budget  request  of  no 
funding  for  Legal  Training  for  the  Disad- 
vantaged. This  is  an  increase  $40,000  above 
the  fiscal  year  1982  level,  and  the  same  as 
the  House  aUowance.  Funds  wUI  support  the 
continuation  of  the  program's  effectiveness 
in  increasing  the  number  of  disadvantaged 
youth  who  enter  and  complete  law  school. 
Law  school  clinical  experience 

For  Law  School  Clinical  Experience,  the 
Committee  recommends  $250,000,  which  is 
$250,000  more  than  the  budget  request  but 
$710,000  less  than  the  House  aUowance.  The 
Committee  recommendation  would  provide 
for  an  orderly  phase-out  for  this  program. 
The  Committee  believes  that  the  concept  of 
clinical  legal  education  and  programs  are 
being  supported  at  most  accredited  law 
schools.  Federal  appropriations  have  provid- 
ed a  total  of  $10,000,000  for  these  activities, 
which  also  enjoy  the  support  of  corporate 
contributions.  Those  institutions  consider- 
ing the  program  valuable  should  seek  com- 
munity or  private  support  in  order  to  con- 
tinue. 

Fund  for  the  improvement  of  postsecondary 
education 

The  Committee  reconmiends  $11,900,000 
for  the  Fund  for  ^he  Improvement  of  Post- 
secondary  Education  (FIPSE),  the  same  as 
the  budget  request.  This  Is  $380,000  higher 
than  the  1982  appropriation  and  the  House 
aUowance. 

The  Fund  was  esUbllshed  to  Improve  the 
effectiveness  of  postsecondary  education 
through  the  support  of  innovative  projecU. 
Many  FIPSE  proJecU  have  been  luoeeMful- 
ly  disseminated  and  repUeated  with  local 
funding  after  Federal  support  has  ended. 
With  the  increase  In  fundi,  the  Committee 
encourages  support  of  projecU  In  computer 
technology  and  telecommunications.  The 
amount  included  wlU  support  over  100  con- 
tinuation awards  and  approximately  80  new 
proJecU. 

HIOHn  KDUCATIOM  PACIUTm  LOAM  AMD 
IMBUllAMCI  rUflO 

1982  comparable  appro- 
priation  

1083  appropriation  re- 
quest  

House  aUowance 

Committee  recommenda- 
tion  


$11,098,000 

20,143,000 
30.143,000 

30,143.000 

The  Committee  recommends  an  appro- 
priation of  $20,148,000  for  the  Higher  Edu- 
cation FacUltiei  Loan  and  Iniuranee  Fund. 
This  is  the  same  as  the  administration  re- 
quest and  the  House  aUowance.  The  recom- 
mendation is  $9,047,000  more  than  the  fiscal 
year  1982  comparable  appropriation  of 
$11,096,000.  A  permanent  Indefinite  I4>pn>- 


priation.  now  estimated  at  $134,000,  wiU  also 
be  available  for  fiscal  year  1983.  In  fiscal 
year  1083,  the  outstanding  balance  of  direct 
loans  under  this  program  wUl  be  approxi- 
mately $400,000,000. 

No  new  loans  have  been  made  in  this  pro- 
gram since  fiscal  year  1081.  The  1983  appro- 
priation wiU  be  used  to  cover  mandatory  op- 
erating cosU  The  permanent  indefinite  ap- 
propriation of  $134,000  is  required  for  inter- 
est insufficiencies  on  participation  certifi- 
cates sold  in  1967.  The  annual  ^propriation 
of  $20,143,000  wUl  be  used  to  pay  interest 
owed  to  the  Treasury  on  the  outstanding 
balance  of  direct  loans.  Other  operating  ex- 
penses of  the  program  wiU  be  financed  from 
loan  repaymenU  and  other  income.  In  fiscal 
year  1983,  the  outstanding  balance  of  direct 
loans  under  this  program  wiU  be  approxi- 
mately $400,000,000. 

COLLEGE  HOU8IMG  LOAMS 

The  Committee  concurs  with  the  House 
aUowance  and  the  budget  request  in  recom- 
mending no  annual  appropriation  for  Col- 
lege Housing  Loans.  No  funds  were  provided 
imder  the  annual  appropriation  in  fiscal 
1982.  The  Committee  concurs  with  House 
language,  however,  which  wiU  make  avaU- 
able  $40,000,000  for  new  loan  commltmenU 
in  fiscal  year  1983  using  loan  paymenU  and 
other  Income  in  this  account.  The  Presi- 
dent's budget  has  asked  that  no  new  loans 
be  made.  Loan  repaymenU  also  wiU  be  used 
to  retire  the  program's  debt  te  the  Oovem- 
ment National  Mortgage  Association  and  to 
pay  other  mandatory  operating  expenses  as- 
socUted  with  prior  year  loans.  In  1983,  the 
outstanding  loan  volume  in  this  program 
WlU  be  approximately  $3,000,000,000. 

A  permanent  indefinite  vproprlatlon, 
now  estimated  at  $40,000,000  wUl  be  avaU- 
able  in  fiscal  1983  to  pay  interest  insuffi- 
ciencies on  participation  certiflcatea  sold  in 
1967  to  provide  capital  for  new  loans. 

EDUCATIOMAL  EBSEAKCH  AMD  STATISTICS 

1982  comparable    appro- 
priation    $61,978,000 

1983  appropriation  request  63.392.000 

House  aUowance 61.978,000 

Committee     recommenda- 
tion   64.203.000 

The  Committee  recommends  an  appro- 
priation of  $64,203,000  for  Educational  Re- 
search and  SUtlstlcs  Including  both  the  Na- 
tional Institute  of  Education  and  the  Na- 
tional Center  for  Education  SUtlstlcs.  This 
is  $1,811,000  more  than  the  administration 
request  and  $2,225,000  more  than  the  House 
aUowance  and  the  fiscal  year  1982  compara- 
ble appropriation  of  $61,978,000. 

National  Institute  of  Education 
For  the  National  Institute  of  Education, 
the  Committee  recommends  an  appropria- 
tion of  $55,614,000.  an  amount  which  Is 
$1,969,000  more  than  the  Administration's 
request  and  $2,225,000  greater  than  the 
House  aUowance  and  the  fiscal  year  1982 
comparable  vipropriation. 

The  National  Institute  of  Education  (NIE) 
is  the  primarly  vehicle  within  the  Depart- 
ment of  Education  for  research  on  the  prob- 
lems faced  by  our  educational  institutions, 
teachers  and  studenU.  The  Institute's  three 
major  programs  focus  on  teaching  and 
learning,  the  dissemination  of  research  find- 
ings and  improvement  of  practices,  and  edu- 
cational poUcy  and  organization.  NIE  was 
created  by  Congress  in  1972. 

The  Committee  expecU  that  the  Insti- 
tute's fiscal  year  1983  activities  wlU  contin- 
ue to  buUd  upon  past  work  on  such  major 
issues   as   the   characteristics   of   effective 
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schools,  and  Improving  Instruction  In  read- 
ing and  writing,  science,  and  mathematics. 
The  Committee  dlrecU  the  Institute  to  con- 
tinue support  for  the  National  Assessment 
of  Educational  Progress  (NAEP)  and  the 
Educational  Resources  Information  Centers 
(E«RIC). 

The  Committee  also  directs  the  Depart- 
ment to  continue  support  for  the  work  of 
eight  regional  education  laboratories  and 
nine  national  research  centers  at  a  fiscal 
1983  level  of  not  leas  than  $28.2  million. 
These  laboratories  and  centers  were  esUb- 
llshed  by  the  Congress  to  engage  In  research 
and  development  to  enhance  the  quality  of 
American  education. 

Of  the  amount  appropriated  for  the  lab- 
oratories and  centers,  sufficient  funds 
should  be  used  to  establish  and  maintain, 
through  a  competitive  process,  a  new  cen- 
tral mldwestem  regional  educational  labors 
tory.  The  competition  should  Insure  that 
the  laboratory  Is  chosen  consistent  with  the 
Intent  of  section  405(f)  of  the  General  Edu- 
cation Provisions  Act  and  operated  under 
terms  and  conditions  of  the  Long-term  Spe- 
cial Institutional  Agreement. 

The  Department  also  should  work  with 
the  laboratories  and  centers  to  develop  a  set 
of  regulations  for  the  fiscal  year  1984  re- 
competition  of  these  Institutions,  consistent 
with  Section  406(f)  of  the  General  Educa- 
tion Provlalona  Act. 

In  forthcoming  hearings,  the  Committee 
Intends  to  explore  the  ability  of  the  labs 
and  centers  to  address  the  special  education- 
al needs  of  areas  which  may  not  be  served 
by  these  17  institutions  due  to  geographic 
dlatances.  such  as  may  be  the  case  with  the 
Pacific  Basin  region. 
National  Center  for  Education  StatUtics 
For  the  NaUonal  Center  for  Education 
SUtlstlcs  (NCE8).  the  Committee  recom- 
mends $8,589,000  which  Is  $158,000  less  than 
the  Administrations  request  but  the  same 
as  the  House  allowance  and  the  fiscal  1982 
level.  NCB8  coUecU  and  analyzes  daU  and 
disseminates  information  on  the  condition 
of  education.  NCXS  also  assists  States  In  im- 
plementing standard  statistical  systems. 
NCES  was  esUblished  by  Congress  In  1974. 
The  Committee  expecU  that  the  Center's 
fiscal  year  1983  activities  wUl  continue  to 
build  upon  past  work  Including  the  core 
daU  collection  activities  for  such  publica- 
tions as  "The  Condition  of  Education",  the 
Higher  Education  General  Information 
survey  (HEGIS).  and  the  longitudinal  study 
^Hlgh  School  and  Beyond. 

mncATioHAi,  KBaxAiicH.  Ain>  TaAiNinc 

Acnvrnn  ovnuaxs 

1983  comparable  appropriation....     $900,000 

1983  appropriation  request 516.000 

House  allowance 516.000 

Committee  recommendation 516,000 

The  Committee  recommends  an  appro- 
priation of  $516,000  for  Educational.  Re- 
search, and  Training  Activities  Overseas. 
This  Is  the  same  as  the  administration  re- 
quest and  the  House  allowance.  The  recom- 
mendation la  $444,000  less  than  the  fiscal 
year  1983  comparable  appropriation  of 
$960,000.  These  funds  will  support  the 
Grants  to  American  Institutions  program, 
which  enables  U.S.  educational  personnel  to 
study  and  conduct  educational  research 
abroad  In  the  Middle  East  and  Indian  sub- 
continent. 

The  Committee  recommends  that  no  ap- 
propriation be  provided  for  the  Research 
and  Demonstration  program  which  supporta 
overseas  research  projects  concerning  reha- 
blllUtlon  of  handlcapi>ed  persons.  Unobll- 
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gated  funds  carried  forward  from  f  lacal  year 
1983  will  remain  available  to  support 
projects  in  Burma,  Guinea.  India,  and  Paki- 
stan. 

The  activities  supported  under  this  ac- 
count are  funded  solely  from  excess  foreign 
currencies  held  by  the  U.S.  Treasury  which 
are  determined  to  be  in  excess  of  other  re- 
qulremenu.  No  U.S.  dollars  are  expended. 

uaaAXin 
1983    comparable    appro- 
priation    $80,080,000 

1983  appropriation  request  

House  allowance 80.080.000 

Committee     recommenda- 
tion   80.330.000 


CoUene  library  resources 


The  Committee  rejecu  the  Administra- 
tion's proposal  to  eliminate  federal  funding 
for  the  Ubrarles  account  and  instead,  in- 
cludes $80,320,000  In  the  bill.  $240,000  more 
than  the  House  allowance  and  the  fiscal 
1982  level.  Federal  library  funds  are  used  to 
assUt  the  states  In  efforts  to  extend  and  Im- 
prove their  services.  The  Federal  appropria- 
tion also  supports  resource  sharing  efforts 
among  libraries,  programs  for  personnel 
training  and  the  Improvement  of  services, 
aid  to  college  libraries  and  support  lor  re- 
search libraries. 

The  Federal  contribution  for  libraries  rep- 
resents only  a  fraction  of  the  operating 
budgeU  for  libraries,  but  these  funds  are  di- 
rected to  programs  which  Increase  library 
access  to  Individuals  and  groups  with  special 
needs. 

The  recommendation  of  the  Committee  is 
as  follows: 

Public  Library  Services 
The  Committee  recommends  $60,000,000 
for  aid  to  public  libraries  to  strengthen  and 
Improve  programs  In  states  where  services 
are  Inadequate.  This  level  is  the  same  as  the 
House  and  the  fiscal  1983  amount. 

Efforts  supported  by  this  program  make 
services  more  accessible  to  persons  who.  by 
reason  of  distance,  residence,  physical  hand- 
icap  or   other   disadvantageous   situations, 
might  not  have  the  opportunity  to  benefit 
from  the  information  and  educational  ser- 
vices of  the  public  library.  Among  those  tar- 
geted by  the  Federal  program  are  the  home- 
boimd.  the  Instltutlonallxed,  the  rural  and 
urban  disadvantaged,  the  physlcaUy  handi- 
capped   and    thoM    with    limited    EngUah 
speaking  ability.  Fundi  are  distributed  to 
the  states  on  the  basis  of  a  formula  grant 
and  are  administered  by  the  officially  desig- 
nated State  library  agency.  The  Committee, 
in  continuing  this  limited  Federal  Inveat- 
ment  In  public  libraries,  recognlies  that  in- 
flation and  eroding  tax  bases  Increaslncly 
place  burdens  on  library  budgeta.  Millions 
of  people  stUl  are  without  access  to  those 
services  at  a  time  when  sutes  and  communi- 
ties are  unable  to  provide  additional  re- 
sources. The  Committee  wlahes  to  empha- 
size that  it  views  the  public  library  as  a  key 
component  In  our  nation's  system  of  public 
education  and  in  the  commitment  to  life- 
long learning. 

Interiibmry  cooperation 
The  bUl  Includes  $11,830,000,  the  same  as 
the  fiscal  1983  and  the  House  level  for  In- 
terUbrary  Cooperation.  Projectt  fiinded 
under  this  formula  grant  program  are  aimed 
at  Improving  the  efficiency  and  effective- 
ness of  the  nation's  library  system  through 
networking  and  other  cooperative  activltlea. 
A  1978  evaluation  study  Indicated  that 
this  program  was  a  major  factor  behind  the 
development  of  multi-type  library  coopera- 
tion and  networking  In  46  states. 


The  Conunlttee  has  included  $1,930,000 
for  college  library  resources,  the  same  as 
the  House  allowance  and  the  fiscal  1983 
level.  At  this  level,  the  3.600  eligible  InsUtu- 
tlons  would  receive  a  grant  of  about  $798  to 
purchase  txwks.  periodicals  and  other  li- 
brary material. 

The  Committee  wishes  to  Indicate,  howev- 
er, that  future  funding  for  this  program 
may  depend  upon  the  establishment  of  a 
needs  criteria  so  that  only  the  most  deserv- 
ing institutions  would  receive  an  award  suf- 
ficient to  provide  a  meaningful  supplement 
to  the  library  materials  budget.  At  present 
there  Is  no  esUblished  needs  eligibility  and 
2.600  institutions  receive  the  same  amount 
regardless  of  their  financial  capacity  or 
need. 

Training  and  demonstration* 
The  Committee  recommends  $880,000  for 
the  jointly  authorized  library  career  train- 
ing and  demonstrations  program,  the  same 
as  the  House  and  fiscal  1982  levels.  This  dis- 
cretionary grant  program  assists  higher 
education  and  library  organizations  to  train 
or  retrain  individuals  for  service  in  all  types 
of  library  and  information  centers.  The  ob- 
jectives are  to  Increase  career  opportunities 
in  these  areas  for  minorities  and  disadvan- 
taged Individuals  and  to  assist  In  the  up- 
grading of  skills  for  those  In  the  field.  In 
the  past  10  years,  over  60  percent  of  the 
awards  have  been  made  to  members  of  mi- 
nority groups.  The  program  also  awards 
grants  and  contracts  to  encourage  research 
and  demonstrations  leading  to  improved  li- 
brary services,  including  the  development  of 
computer  assisted  institutional  programs. 
Research  Libraries 


The  Committee  recommends  $6,000,000 
for  research  libraries,  an  amount  that  is 
$340,000  more  than  the  House  allowance 
and  the  fiscal  year  1983  level.  The  purpose 
of  this  program  is  to  strengthen  major  re- 
search library  collections,  both  private  and 
public  and  to  make  these  collections  avail- 
able to  individual  researchers,  scholars  and 
to  other  libraries.  Program  objective*  In- 
clude: the  acquiring  of  distinctive  research 
materials,  preserving  of  unique  collections, 
new  research  projects,  and  the  promotion  of 
interinstitutlonal  cooperative  activities. 

Since  the  beginning  of  the  program  in 
1978,  about  half  of  the  project  funds  have 
been  used  in  the  area  of  bibUographic  con- 
trol, making  unique  collections  more  accessi- 
ble to  scholars,  and  the  other  half  has  been 
divided  equally  between  developing  collec- 
tions and  preserving  existing  collections. 

The  Committee  believes  it  is  critical  to 
maintain  a  small  but  significant  Federal 
effort  in  the  preservation  and  development 
of  priceless  collections  which  otherwise 
might  be  lost  to  society. 

sraciAL  iNsn^moiis 

AMKaicAH  raumxG  mouse  roi  trx  buns 

1983  comparable  appropriation....  $5,000,000 

1983  appropriation  request 4.934.000 

House  allowance 5.000.000 

Committee  recommendation 5.000.000 

The  Committee  recommends  an  appro- 
priation of  $5,000,000  for  the  American 
Printing  House  for  the  Blind.  This  Is  the 
same  as  the  House  allowance  and  the  fiscal 
year  1983  level.  The  recommendation  is 
$76,000  more  than  the  budget  request. 

The  American  Printing  House  for  the 
Blind,  which  U  located  In  Louisville,  Ken- 
tucky, provides  materials  to  legally  blind 
studenU,  below  the  college  level  through  an 


annual  Federal  appropriation.  The  materi- 
als are  distributed  to  the  schools  and  States 
through  esUblished  per  capiU  allotments 
based  on  the  total  number  of  blind  students. 
The  recommended  level  will  provide  a  per 
capiU  aUotment  of  $121.35  for  38.400  eligi- 
ble blind  students. 

RATIONAL  TXCHKICAL  INSTITUTE  FOR  THE  DEAP 

1982  comparable     appro- 
priation    $26,300,000 

1983  appropriation     re- 
quest    36,397.000 

House  allowance 36.300.000 

Committee     recommenda-  "^ 

tion 36.300.000 

The  Committee  recommends  an  appro- 
priation of  $36,300,000  for  the  National 
Technical  Institute  for  the  Deaf  (NTID). 
This  is  the  same  as  the  House  allowance  and 
the  fiscal  year  1982  level,  but  $3,000  more 
than  the  administration  request. 

The  National  Technical  Institute  for  the 
Deaf  is  located  on  the  campus  of  the  Roch- 
ester Institute  of  Technology  (RIT)  in 
Rochester,  N.Y.  It  was  esUblished  by  Con- 
gress, under  Public  Law  89-36  as  a  postsec- 
ondary  institute  for  young  adults,  providing 
educational  and  technical  training  and  has 
an  Impressive  record  with  regard  to  Job 
placement.  In  fiscal  year  1983,  the  Institute 
expects  an  enrollment  of  approximately 
1,000  students. 

To  serve  the  Nation's  deaf  population. 
NTID  also  trains  professional  manpower 
and  conducts  applied  research  In  communi- 
cations, economic,  employment  and  8(x:lal 
factors  associated  with  deafness. 

GAIXAmET  COLLEGE 


1982  comparable    appro- 
priation  

1983  appropriation      re- 
quest  

House  allowance 

Committee     recommenda- 
tion  


$52,000,000 

52.000.000 
53.000.000 

53,000,000 

The  Committee  recommends  an  appro- 
prlaUon  of  $53,000,000  for  Oallaudet  Col- 
lege. This  is  the  same  as  the  administration 
request,  the  House  allowance  and  the  fiscal 
year  1982  appropriation. 

Within  the  appropriation  for  Gallaudet 
College,  funds  are  provided  for  Gallaudet, 
the  Model  Secondaiy  School  for  the  Deaf 
and  the  Kendall  Demonstration  Elementary 
School. 

Gallaudet  College,  located  in  Washington. 
D.C..  is  a  private  nonprofit  educational  in- 
stitution providing  college  preparatory,  un- 
dergraduate and  continuing  education  pro- 
grams for  the  deaf,  and  a  graduate  program 
in  fields  related  to  hearing  impairment.  In 
fiscal  year  1983,  the  college  expects  an  on- 
campus  enrollment  of  approximately  1,700 
degree  students— undergraduates  and  gradu- 
ates—and 3,400  nondegree  students.  In  addi- 
tion to  the  on-campus  programs,  the  college 
offers  a  number  of  public  service  prgrams 
throughout  the  country. 

The  Committee  recommends  $33,910,000 
for  the  college,  an  amount  which  is 
$1,600,000  more  than  the  fiscal  year  1983 
level.  This  amount  is  the  same  as  the  budget 
request  and  the  House  allowance.  The  in- 
crease will  be  used  for  faculty  and  facilities 
operation  and  maintenance  costs.  These 
funds  are  also  needed  to  meet  the  educa- 
tional needs  of  an  expanded  enrollment  of 
college-age  students  bom  during  the  rubella 
epidemic  nearly  two  decades  ago. 

A  total  of  $11,700,000  is  included  for  the 
Model  Secondary  School  for  the  Deaf  which 
is  the  same  as  the  Administration  request 


and  the  House  allowance.  The  Model  Sec- 
ondary School  for  the  Deaf  serves  as  a  labo- 
ratory for  educational  experimenUtlon  and 
development,  disseminates  m(xiels  of  in- 
struction for  the  deaf,  and  prepares  deaf 
adolescents  for  postsecondary  academic  or 
vocational  education.  The  Model  Secondary 
School  for  the  Deaf  is  funded  entirely 
through  annual  Federal  appropriations. 

The  bill  also  Includes  $6,390,000  for  Ken- 
dall Demonstration  Elementary  School  for 
the  Deaf  an  amount  equal  to  the  Adminis- 
tration request  and  the  House  allowance. 
The  Kendall  school  develops  exemplary 
educational  programs  and  on-site  instruc- 
tion for  children  from  Infancy  through  age 
fifteen  and  is  funded  entirely  through 
annual  Federal  appropriations. 

No  funds  are  provided  for  construction  for 
which  $1,600,000  was  appropriated  In  1982. 
Some  of  Gallaudet's  housing  and  office 
space  needs  have  been  met  by  the  acquisi- 
tion of  the  old  Marjorie  Webster  College 
campus  and  buildings. 

HOWARD  UinTERBITy 

1082    comparable     appro- 
priation    $145,200,000 

1983    appropriation    re- 
quest   „..  145,200,000 

House  allowance 145,200,000 

Committee     recommenda- 
tion  145,200.000 

The  Committee  recommends  an  appro- 
priation of  $145,200,000  for  Howard  Univer- 
sity. This  is  the  same  as  the  administration 
request,  the  House  allowance  and  the  fiscal 
year  1982  appropriation. 

Howard  University,  located  In  the  District 
of  Columbia,  has  for  the  past  115  years  of- 
fered higher  education  opportunities  to  all 
students,  without  regard  to  race,  sex,  creed, 
national  origin,  or  religion.  The  university 
offers  undergraduate  and  graduate  degrees 
and  consists  of  17  schools  and  colleges.  The 
University  also  administers  the  Howard  Uni- 
versity Hospital. 

The  Committee  recommends  $133,094,000 
for  the  academic  program.  This  is  the  same 
as  the  Administration  request  and  the 
House  aUowance,  and  is  $13,500,000  above 
the  1982  level.  These  funds  will  be  used  for 
built-in  Increases  in  faculty  and  staff  sala- 
ries and  benefits,  as  well  as  increases  in  the 
various  academic  departments. 

For  the  Howard  University  Hospital,  the 
Committee  recommends  $23,106,000  the 
same  as  the  fiscal  year  1982  level.  The  hos- 
pital provides  both  in-patient  and  out-pa- 
tient care,  as  well  as  training  In  the  health 
professions.  Increases  in  operating  costs  will 
be  financed  by  an  increase  in  revenues  from 
patient  care  receipts.  These  receipts  are  to 
be  obtained  from  further  Improvements  in 
collection  procedures. 

No  new  ftmds  are  provided  for  construc- 
tion which  received  $13,600,000  in  1983.  The 
construction  projects  funded  in  1983  and 
prior  years  are  non-recurring,  and  there  are 
sufficient  unobligated  balances  to  continue 
them  In  1983. 

OFnci  roR  CIVIL  rights 

SALARIII  AMD  DCFIITSia 

comparable    appro- 


1983 

priation $46,038,000 

1983      appropriation     re- 
quest    44,868.000 

House  aUowance 44,868,000 

Committee    recommenda- 
tion   44,868,000 

The  Committee  recommenda  an  appro- 
priation of  $44,868,000  for  the  Office  for 
Civil  Rights.   This  amount  Is  the  same 


amount  as  the  budget  request  and  the 
House  allowance.  The  recommendation  is  a 
decrease  of  $170,000  from  the  fiscal  year 
1983  comparable  appropriation. 

The  Office  for  Civil  Rights  enforces  Fed- 
eral prohibitions  against  discrimination  in 
programs  and  activities  funded  by  the  De- 
partment of  Education.  The  Office  investi- 
gates complaints,  initiates  compliance  re- 
views, monitors  remedial  plan  agreements, 
provides  technical  assistance  and  conducts 
research  in  areas  involving  discrimination. 

The  Office  for  CivU  Rights  operates  under 
the  following  legislative  and  court  man- 
dates: 'ntle  VI  of  the  Civil  Rights  Act 
(racial  and  ethnic  discrimination);  Title  IX 
of  the  Education  Amendments  of  1973  (sex 
discrimination):  Section  504  of  the  Rehabili- 
Ution  Act  of  1973  (discrimination  against 
the  handicapped);  Age  Discrimination  Act 
of  1975  (age  discrimination);  Adams  vs.  Hvf- 
stedler  which  requires  that  complaints  be  In- 
vestigated within  an  established  time  frame; 
and  Lau  vs.  Nichols  which  requires  monitor- 
ing of  compliance  plans  that  ensure  equal 
education  opportunity  for  children  whose 
first  language  is  not  E^llsh. 

The  slight  decrease  is  the  net  change  after 
increases  of  approximately  $1,600,000  for 
annualizatlon  of  the  1983  costs  of  the  1982 
pay  raise,  rate  increases  for  rent,  telecom- 
munications and  mall,  and  expanded  techni- 
cal assistance  contracts  offset  by  decreases 
of  approximately  $1,800,000  for  reductions 
in  employment,  equipment,  travel,  and 
other  Items. 

DEPARTMENTAL  KANAGEMXNT 
SALARIES  AND  EXPENSES 

1982  comparable    appro- 
priation    $236,950,000 

1983  appropriation  request  222,000,000 

House  aUowance 333,000,000 

Committee     recommenda- 
tion   222,000,000 

The  Committee  recommends  an  appro- 
priation of  $222,000,000  which  is  the  same 
as  the  budget  request  and  the  House  aUow- 
ance. The  recommendation  is  a  decrease  of 
$4,950,000  from  the  comparable  1982  appro- 
priation. 

Departmental  Management,  Salaries  and 
Expenses  Is  a  consoUdated  administrative 
account  for  the  Department  of  Education 
which  is  the  source  of  funds  and  positions 
for  the  administration  of  over  100  programs 
and  13  offices.  This  includes  support  for  Ad- 
visory Committees  and  for  Program  and 
Management  Evaluation.  The  funds  in  this 
account  provide  for  personnel  compensa- 
tion, benefits,  travel,  rent,  communications, 
utiUtles,  printing,  automated  daU  process- 
ing, contracts,  equipment,  suppUes,  and 
other  services. 

Program  Administration 

Of  the  total  appropriation,  $217,900,000  is 
-for  the  Program  Administration  activity 
which  wiU  support  the  salaries  of  3,752  fuU- 
time  equivalent  positions  and  operating  ex- 
penses for  the  administration  of  the  Depart- 
ment's offices  and  programs.  This  amotmt  is 
$4,950,000  less  than  the  fiscal  year  1982 
funding  level  primarily  due  to  the  savings 
associated  with  the  redu(;tlon  of  501  fuU- 
time  equivalent  positions  which  wiU  be 
achieved  through  attrition.  Offsetting  this 
major  decrease  are  increases  in  the  rates  for 
rent,  telephones  and  maU,  and  an  Increase 
in  funding  automated  daU  processing  for 
the  Student  Financial  Aid  Program 
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AiviMory  CommitUea 

The  Committee  recommends  $1,750,000 
for  the  operating  expenses  of  the  Advisory 
Committees  which  Is  the  same  as  the  budget 
request  and  the  comparable  1982  level.  This 
amount  will  support  continuation  activities 
of  eight  advisory  committees. 

Program  and  Management  Education 

The  Committee  recommends  $2,350,000 
for  Program  and  Management  Evaluation, 
which  U  the  same  as  the  comparable  fiscal 
1982  funding  level.  ThU  activity  provides 
studies  and  evaluations  to  provide  current 
Information  on  the  operations  and  effects  of 
education  programs. 

omcE  or  TH«  msrecTOR  omiiiAt 

1»82    comparable    appro-  ...--.ooo 

prlatlon '  „?L;;^ 

1083  appropriation  request  An^ 

House  aUowance 12.840.000 

Committee     recommend*-  _  „  „^ 

tlon 12.840.000 

The  Committee  recommends  an  appro- 
priation of  $12,840,000  for  the  Office  of  the 
Inspector  General.  This  U  the  same  as  the 
administration  request  and  the  House  allow 
ance.  The  recommendation  Is  $846,000  more 
than  the  fiscal  year  1982  comparable  appro- 
priation. ^  ,  . 

The  Office  of  the  Inspector  General  has 
authority  to  Inquire  Into  all  program  and 
administrative  activities  of  the  Department 
and  the  related  activities  of  all  parties  per 
forming  under  contracts.  granU  or  other  fi- 
duciary agreemenu  with  the  Department. 
Theae  Inquiries  may  be  In  the  nature  of 
audits.  Investigations,  or  such  other  reviews 
as  may  be  necessary. 

The  recommended  funding  level  will  con- 
tinue to  fund  the  ssJarles  and  expenses  of 
304  full-time  equivalent  positions,  the  same 
number  of  positions  as  In  1982.  The  Increase 
in  the  funding  level  will  support  primarily 
fuU-year  cost  In  1983  of  the  1982  pay  raise. 
rate  Increases  for  rent  and  communications. 
and  $308,000  for  the  first  full-year  operating 
coat  of  an  automated  case  tracking  system. 
The  Committee  has  Included  a  technical 
bill  language  amendment  to  bring  the  struc- 
ture of  the  Inspector  General  appropriation 
account  Into  conformance  with  the  Depart- 
ment of  Health  and  Human  Services  format. 

TITL«  IV— aXLATlD  AGKNCIBS 

AcnoR 
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$131,888,000 
in.72l.000 
129.073.000 

125.490.000 


JMI 


ooMSsnc  ntooaAM a 
1983    comparable    appro- 
priation   

1983  appropriation  request 

House  allowance 

Committee     recommenda- 
tion  

The  Committee  recommends  an  appro- 
priation of  $125,490,000  for  ACTION  domes- 
tic programs.  This  is  $7,769,000  more  than 
the  administration  request  and  $3,583,000 
less  than  the  House  allowance.  The  recom- 
mendation Is  $6,376,000  less  than  the  fiscal 
year  1982  comparable  appropriation  of 
$131,868,000. 

The  Committee  has  Included  language 
which  prohlblU  ACTION  from  closing  any 
sUte  offices  or  reducing  personnel  In  the 
sUte  offices.  The  Committee  understands 
that  ACTION  had  planned  a  reduction  In 
force  of  89  positions  together  with  closing 
or  greaUy  reducing  sUte  offices.  Under  the 
language  Included.  ACTION  must  maintain 
sUte  offices  at  the  current  personnel  level. 
The  Committee  urges  ACTION  to  find  sav- 
ings In  other  areas  Including  a  review  of  iU 
non-career  personnel  requirements. 


VISTA 
The  Committee  recommendation  of 
$8  000  000  for  Volunteers  In  Service  to 
America  Is  an  Increase  of  $7,769,000  over  the 
budget  PMjuest  and  $3,831,000  leas  than  the 
House  allowance.  An  $8,000,000  appropria- 
tion floor  for  VISTA  was  esUblUhed  by 
Public  Law  97-35.  This  marks  the  second 
year  of  a  2  year  phase-out  of  this  program. 
It  U  the  Intent  of  this  Committee  that 
VISTA  volunteers  In  service  be  maintained 
at  a  level  of  not  leas  than  1.800  volunteers 
throughout  the  entire  1983  fiscal  year.  The 
Committee  has  Included  this  directive  In 
order  to  give  the  authorizing  committees  an 
opportunity  to  act  on  reauthorization  or 
sunset. 

Servict-ltaming  profframt 
The  Committee  recommends  an  appro- 
priation of  $1,830,000  for  service-learning 
programs.  ThU  U  the  budget  request  level 
and  $73,000  over  the  House  recommenda- 
tion. 

Older  American*  volunteeT  programi 
For  ACTION'S  Older  Americans  Volun- 
teer Programs  the  Committee  recommends 
a  tot*l  of  $87,881,000.  the  same  as  the  House 
level  The  Committee  bill  Includes 
$27  445.000  for  the  Retired  Senior  Volun- 
teer program  (RSVP).  which  Is  the  same  as 
the  House  allowance  and  the  budget  re- 
quest, and  $1,057,000  above  the  fiscal  1982 
level.  This  program  provides  part-time' vol- 
unteer service  opportunities  for  persons  80 
years  of  age  and  over.  Volunteer  recruit- 
ment, development,  and  placement  is  pro- 
vided through  granU  awarded  to  local  spon- 
soring organizations.  $28,511,000  will  be 
used  to  continue  727  projects  and  345.000 
volunteers.  Also,  the  Committee  has  provid- 
ed $738,000  for  'raining  and  technical  assist- 
ance and  $196,000  for  program  evaluation. 

The  bin  Includes  $48,400,000  for  the 
Foster  Grandparent  Program.  This  Is  the 
requested  amount  and  $2,321,000  above  last 
year's  allowance.  This  program  provides 
meaningful  assistance  for  two  groups— older 
Americans  and  disadvantaged  youths.  The 
program  provides  service  opportunities  for 
low-Income  persons  over  80  who  assist  chil- 
dren with  special  needs  In  a  variety  of  set- 
tings. $47,982,000  will  be  used  to  continue 
233  exUtlng  proJecU  and  18,100  volunteers. 
Also,  the  Committee  has  provided  $238,000 
for  support  and  traliUng  and  $210,000  for 
program  evaluation. 

For  the  Senior  Companion  program,  the 
Committee  provldea  •12.016.000.  which  U 
the  same  as  the  budget  request  and  the 
House  aUowance  and  $184,000  below  the 
1982  appropriation.  This  profram  provides  a 
vehicle  for  penons  60  yeara  of  age  and  over 
to  aaslst  elderly  peraona  with  physical, 
mental,  or  emotional  ImpalrmenU  In  a  vari- 
ety of  private  and  InatltuUonal  settings. 
$11,884,000  U  for  77  existing  projects  and 
4  200  volunteers.  In  addition,  the  Committee 
has  provided  $72,000  for  tratalng  and  tech- 
nical assistance  and  $90,000  for  program 
evaluation.  .  ^  ..  «.*  »»% 

The  Committee  has  provided  •1.984.000 
for  atlzen  Participation  md  Volunteer  pro- 
grams which  is  the  same  as  the  request  level 
and  $178,000  more  than  the  House  aUow- 
ance and  last  year's  appropriation.  The 
Committee  believes  this  Increase  necessary 
to  maintain  the  programs  which  provide 
support  and  technical  aaslstance  for  volun- 
tary citizen  participation  activlUes. 

The  bUl  Includes  $38,818,000  for  program 
support  which  Is  the  budget  request  level, 
but  $1,848,000  below  last  year's  level.  This 
activity  provides  for  the  management  and 
direction  of  ACTION'S  programs. 


COKPOHATIOII  rOH  FtWUC  BEOAOCASTIJIO 

1982  comparable    appro- 
priatlon    Z $130,000,000 

1983  appropriation  request  88.000.000 

House  aUowance 130.000.000 

Committee     recommenda-  ^.^^^^ 

tlon 130.000.000 


December  8,  1982 

House  aUowance 

Committee  recommendation . 
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The  Conunlttee  recommends  an  appro- 
priation of  $130,000,000  for  the  CorporaUon 
for  Public  Broadcasting.  This  is  $45,000,000 
more  than  the  administration  request,  but 
the  same  as  the  House  aUowance.  and  the 
fiscal  year  1982  comparable  appropriation. 

The  Corporation  for  PubUc  Broadcasting 
Is  the  primary  vehicle  for  providing  Federal 
financial  assistance  to  the  radio  and  televi- 
sion sutlons  which  currently  compose  the 
noncommercial  broadcasting  system. 

The  amount  provided  Is  the  authorized 
level,  and  the  Committee  believes  that  the 
sum  win  enable  pubUc  broadcasting  to  un- 
dertake long-range  planning  and  production 
commitments. 

rSDEKAI.  MXDIATIOR  AKl)  COKCIUATIOH  SOVICI 

1982  comparable    appro- 
priation    W*'*»*'9?® 

1983  appropriation  request  20,190,000 

House  aUowance 21,731.000 

Committee     recommenda- 
tion   31.331.000 

The  Committee  recommends  an  appro- 
priation of  $21,321,000  for  the  Federal  Medi- 
ation and  ConcUUtlon  Service.  This  Is 
$1 131.000  more  than  the  administration  re- 
quest and  $400,000  leas  than  the  House  al- 
lowance. The  recommendation  Is  $3,331,000 
less  than  the  fiscal  year  1983  compvable 
approprlaUon  of  $34,553,000. 

The  Federal  Mediation  and  Conciliation 
Service  provides  skUled  profeaslonal  media- 
tors to  prevent  and  minimise  work-stop- 
pages. The  service  also  offers  technical  as- 
sistance and  training  In  the  development  of 
management-labor  relations  and  practices. 

The  Committee  has  provided  $488,000  to 
continue  the  arbitration  program  and 
$843,000  for  the  labor-management  co-oper- 
aUve  program,  the  same  as  the  House  aUow- 
ance- 

The  Committee  has  approved  363  perma- 
nent positions,  which  U  the  number  rsqueat- 
ed  and  10  less  than  the  number  provided  by 
the  House,  resulting  in  a  reducUon  of 
$400,000  below  the  House  aUowance. 

TKatMXL  mm  satxtt  amd  rkaltb  kkvisw 

COMKIiaiOIl 

1983  comparable  appropriation....  $8,844,000 

1983  appropriation  request 3.886.000 

Houae  aUowance ''HS'SSS 

Committee  recommendation 3.688.000 

The  Committee  recommends  an  appro- 
priation of  $3,688,000  for  the  Federal  Mine 
Safety  and  Health  Review  Conunission. 
This  Is  the  same  as  the  administration  re- 
quest and  the  House  aUowance.  The  recom- 
mendation is  $142,000  more  than  the  fiscal 
year  1982  comparable  appropriation  of 
$8,544,000.  ^,       ^      . 

The  Commission  adjudicates  disputes  be- 
tween the  Labor  Department's  Mine  Safety 
and  Health  Administration  and  Employers 
or  employees  to  whom  MSHA  has  Issued  a 
dUtlon  charging  a  violation. 

The  Committee  recommendation  provides 
for  70  fuU-time  positions,  six  less  than  last 
year. 

RAnOMAL  COKMISSIOll  OR  UBBABIKS  AWD 
IRTOHMATIOR  SCIKRCZ 

1982  comparable  appropriation....     $674,000 

1983  appropriation  request 0 


674.000 
674.000 

The  Committee  recommends  an  appro- 
priation of  $674,000  for  the  National  Com- 
mission on  Libraries  and  Information  Sci- 
ence. This  Is  $674,000  more  than  the  admin- 
istration request  and  the  same  as  the  House 
aUowance.  The  recommendation  is  the  same 
as  the  fiscal  year  1982  comparable  appro- 
priation of  $674,000. 

This  permanent,  independent  agency  ad- 
vises the  President  and  Congress  on  nation- 
al Ubrary  needs,  and  acts  as  a  coordinator  of 
national.  State,  and  local  activities  in  meet- 
ing national  Ubrary  priorities. 

RATIORAL  OOmaSSIOR  OR  STUBKRT  PIRARCIAL 
AZSISTARCI 

1983  comparable  appropriation....     $080,000 

1983  appropriation  request 840.000 

House  aUowance 345.000 

Committee  recommendation 840.000 

The  Committee  recommends  an  appro- 
priation of  $840,000  for  the  National  Com- 
mission on  Student  Financial  Assistance. 
This  is  the  same  as  the  administration  re- 
quest, as  amended  by  the  November  12. 1082 
budget  amendments,  and  $405,000  more 
than  the  House  aUowance.  The  recommen- 
dation Is  $130,000  less  than  the  fiscal  year 
1982  comparable  appropriation  of  $960,000. 

The  Commission,  authorized  by  the  Edu- 
cation Amendments  of  1980  (Public  Law  96- 
374),  Is  charged  with  studying  student  aid 
issues  and  reporting  to  Congress.  Nineteen 
studies  are  planned  for  1983,  and  their  re- 
sults and  the  Commission's  recommenda- 
tions are  due  to  the  Congress  and  to  the 
President  no  later  than  July  1, 1983. 

The  amount  recommended  by  the  Com- 
mittee would  provide  sufficient  funds  for 
the  Commission's  reports  and  final  recom- 
mendations and  aU  close-out  costs. 

HATIORAL  LABOR  KXLATIORS  BOARS 


appro- 


re- 


$117,800,000 

133,000,000 
124,045,000 

134,045,000 


1982    comparable 
prlation 

1083     appropriation 
quest 

House  aUowance 

Committee     recommenda- 
tion  

The  Committee  reamunends  an  appro- 
priation of  $134,045,000  for  the  National 
Labor  RelaUons  Board.  This  is  $8,955,000 
less  than  the  administration  request  and 
the  same  as  the  House  aUowance.  The  rec- 
ommendation is  $8,445,000  more  than  the 
fiscal  year  1083  o(Hnparable  appropriation 
of  $117,600,000. 

The  Committee  approves  the  request  of 
3.313  permanent  positions  for  the  Board, 
the  same  as  last  year.  The  $6,445,000  in- 
crease over  fiscal  year  1983  is  for  salary  in- 
creases and  a  number  of  deferred  Items  such 
as  printing,  training,  and  office  furniture. 
The  Committee  did  not  approve  a  further 
Increase  of  $8,955,000  which  was  requested 
In  anticipation  of  an  Increase  in  cases 
coming  before  the  Board.  The  Increase  of 
cases  has  not  materialized. 

The  Board  resolves  representation  dis- 
putes In  industry  and  remedies  and  prevents 
unfair  labor  practices  by  both  labor  unions 
and  employers. 

RATIORAL  MXDIATIOR  BOARS 

1982  comparable  appropriation....  $4,788,000 

1983  appropriation  request 3.618,000 

House  aUowance 5,488,000 

Committee  recommendation 5.488,000 

The  Committee  recommends  an  appro- 
priation of  $5,488,000  for  the  National  Medi- 
ation Board.  This  is  $1,850,000  more  than 


the  administration  request  and  the  same  as 
the  House  aUowance.  The  recommendation 
is  $710,000  more  than  the  fiscal  year  1982 
comparable  appropriation  of  $4,758,000. 

The  Committee  has  approved  sixty  perma- 
nent positions,  one  less  than  last  year.  An 
increase  of  $333,000  over  fiscal  1982  is  for 
mandatory  Increases  such  as  salaries,  office 
space  costs,  and  travel  costs.  Also,  the  Com- 
mittee has  approved  an  increase  of  $400,000 
for  activities  authorized  under  the  1081  Rec- 
onciliation Act  (Public  Law  07-35)  which  in- 
cludes fact  finding  panels  and  5  emergency 
boards  created  under  section  9A  of  the  RaU- 
way  Labor  Act  dealing  with  commuter  carri- 
ers. 

The  Committee  has  not  approved  a  de- 
crease of  $1,850,000  which  was  to  be  made 
up  through  user  fees.  The  Committee  does 
not  beUeve  an  appropriations  biU  is  the  ap- 
propriate vehicle  for  such  legislative 
changes  and  has,  without  prejudice,  not  in- 
cluded the  necessary  language. 

OCCUPATIORAL  SArXTT  ARS  HEALTH  REVIEW 
COMXISSIOR 

1982  comparable  appropriation....  $7,092,000 

1983  appropriation  request 6,316,000 

House  aUowance 6,316,000 

Committee  recommendation 6,316,000 

The  Committee  recommends  an  appro- 
priation of  $6,316,000  for  the  Occupational 
Safety  and  Health  Review  Commission. 
This  is  the  same  as  the  administration  re- 
quest and  the  House  aUowance.  The  recom- 
mendation is  $776,000  less  than  the  fiscal 
year  1982  comparable  appropriation  of 
$7,092.00. 

The  Commission  adjudicates  disputes  be- 
tween the  Occupational  Safety  and  Health 
Administration  (OSHA)  and  employers  or 
employees  to  whom  OSHA  has  issued  cita- 
tions. 

The  Committee  has  approved  121  perma- 
nent positions,  a  reduction  of  five  from  last 
year. 

RAILROAD  RETIREMENT  BOARD 

1082  comparable  appro- 
priation    $300,200,000 

1083  appropriation  request  350,000,000 

House  aUowance 430.000,000 

Committee  recommenda- 
tion   430,000.000 

The  Committee  recommends  an  appro- 
priation of  $430,000,000  for  the  Railroad  Re- 
tirement Board.  This  is  $80,000,000  more 
than  the  administration  request  and  the 
same  as  the  House  aUowance.  The  recom- 
mendation Is  $39,800,000  more  than  the 
fiscal  year  1983  comparable  appropriation 
of  $300,000,000. 

The  Committee  recommend»tion  wUl  fully 
fund  the  RaUroad  Retirement  "windfaU" 
benefit  for  aU  of  the  more  than  400,000  re- 
cipients. 

This  account  was  created  in  1081  to  fund 
dual  benefits  for  railroad  retirees  eligible 
for  RaUroad  Retirement  and  Social  Security 
beneflU. 

UMITATIOR  OR  AOMXHIiTRATIOR 

1083  comparable  appro- 
priation  

1083  appropriation  request 

Houae  aUowance 

Committee  recommend*- 
tion 


147,083.000 
44.080.000 
48,381,000 

48,381,000 

The  Committee  recommends  an  appro- 
priation of  $48,361,000  for  limitation  on  ad- 
ministration for  the  staff  of  the  Raliroad 
Retirement  Board.  This  Is  $3,281,000  more 
than  the  administration  request  and  the 
same  as  the  Houae  aUowance.  The  recom- 
mendation Is  $871,000  leas  than  the  fiscal 


year  1082  comparable  appropriation  of 
$47,032,000. 

liiis  account  is  funded  from  the  Railroad 
Retirement  Trust  Fund  and  represents  a 
limitation  on  the  amount  of  trust  funds 
which  may  be  used  to  pay  the  expenses  of 
administering  that  fund.  The  amount  rec- 
ommended by  the  Committee  wiU  provide 
for  the  needed  level  of  effort  for  administra- 
tion of  railroad  retirement  payments  to 
974,000  beneficiaries  and  wUl  provide  1.104 
permanent  positions. 

The  Committee  has  approved  House  lan- 
guage which  mandates  a  staffing  level  of 
1,162  fuU-time  equivalent  positions  and  biU 
language  mandating  an  apportionment  to 
the  Railroad  Unemployment  Insurance  lim- 
itation Account. 

MILWAUKEE  RAILROAD  RXSTRDCnTTRIRG 
ADMIRISTRATIOR 


1982  comparable  appropriation.. 

1983  appropriation  request 

House  aUowance 

Committee  recommendation 


$340,000 
350,000 
350,000 
350,000 

The  Committee  recommends  an  appro- 
priation of  $250,000  for  MUwaukee  RaUroad 
Restructuring  Administration.  This  is  the 
same  as  the  administration  request  and  the 
House  aUowance.  The  recommendation  is 
$10,000  more  than  the  fiscal  year  1083  com- 
parable appropriation  of  $340,(N)0. 

The  recommended  vproprlation  wiU  fund 
administrative  expenses  Incurred  by  the 
Railroad  Retirement  Board  in  carrying  out 
its  responsiblUties  under  both  the  MUwau- 
kee Railroad  Restructuring  Act  and  the 
Rock  Island  Railroad  Transition  and  Em- 
ployee Assistance  Act.  Appropriations  for 
the  amount  payable  for  benefits  under 
these  two  acts  are  transferred  to  the  Board 
for  disbursement.  The  Board's  administra- 
tive expenses  are  incurred  for  the  prooen  of 
determining  eligiblUty  for  and  entiUements 
to  benefits. 

URTTED  STATES  SOLDI^'  ARD  AIXMXR'S  HOME 

1082  comparable  appropriation....$34,421,000 

1083  appropriation  request 36,718,000 

House  aUowance 26,718,000 

Committee  recommendation 26,718.000 

The  Committee  recommenda  an  appro- 
priation of  $26,718,000  for  the  Soldiers'  and 
Airmen's  Home.  This  is  the  same  as  the  ad- 
ministration request  and  the  House  aUow- 
ance. The  recommendation  is  $2,297,000 
more  than  the  fiscal  year  1982  comparable 
appropriation  of  $24,421,000. 

The  increase  In  the  Home's  appropriation 
over  fiscal  year  1982  Is  accounted  for  by  in- 
creases in  mandatory  expenses  such  as  sala- 
ries and  material  costs.  The  recommenda- 
tion wiU  provide  835  permanent  rxMitions. 

The  Committee  Is  aware  of  certain  badly 
needed  repairs  to  the  Home's  physical  plant. 
Of  special  concern,  are  several  poorly  oper- 
ating elevators.  The  Committee  urges  the 
House  to  correct  these  problems  to  the 
extent  possible  within  available  fimds.  If 
these  prove  to  be  insufficient,  the  Home 
shotUd  submit  a  supplemental  budget  re- 
quest. 

COHPLIARCI  WTTB  PARAGRAPH  T  RTTLX  ZVI, 
STAMDHIO  ilULES  OP  THE  BERATE 

Paragraph  7  of  rule  XVI  requires  that  the 
Committee  Identify  in  its  report  each  Com- 
mittee amendment  to  the  House  biU  "which 
proposes  an  item  of  appropriation  which  is 
not  made  to  carry  out  the  provisions  of  an 
existing  law,  a  treaty  stipulation,  or  an  act 
or  resolution  previously  passed  by  the 
Senate  during  the  session."  There  are  no 
itenu  in  the  Committee  blU  requiring  such 
Identification  pursuant  to  this  requirement. 
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(Additional  Views  of  Senator  Andrews! 

NATIONAL  INSTITUTE  ON  NEUROLOOICAL  AND 
COimUNICATIVB  DISORDERS  AND  STROKE 

There  have  been  exciting  developments  in 
the  field  of  neurological  and  communicative 
disorders  during  the  past  10  years.  Prior  to 
this  the  field  of  neurological  disorders  in 
particular  was  fraught  with  frustration  and 
staggering    unknowns.    This   was    primarily 


due  to  the  fact  that  the  brain  and  nervous 
system  were  buried  within  a  sheath  of  bone 
covering  that  defied  use  of  the  x-ray  tech- 
nology available  at  that  time  for  diagnosis 
of  the  brain  and  nervous  system  disorders. 
Diagnosis,  therefore,  was  imprecise  and 
when  surgical  exploration  was  necessary, 
carried  with  it  associated  risks.  Therefore. 
NINCDS  funds  were  invested  primarily  In 
research  to  understand  the  basis  for  disor- 
ders as  a  foundation  upon  which  to  develop 
promising  leads,  information,  and  opportu- 
nities for  clinical  research.  Funding  was  er- 
ratic as  was  support.  Now  In  the  past  five 
years  there  has  been  an  explosion  in  knowl- 
edge. An  example  of  this  lies  in  the  area  of 
stroke.  In  the  late  80s  and  early  70s  the 
characteristics  of  the  several  types  of  stroke 
had  not  been  defined  and  it  was  extremely 
difficult  to  diagnose  exactly  what  kind  of  a 
stroke  had  occurred.  With  the  development 
of  the  CAT  scanner,  and  now  the  PET  scan- 
ner, we  can  now  diagnose  stroke  type  with 
some  precision.  Furthermore,  work  has 
begun  on  development  of  the  best  treatment 
for  the  particular  stroke  type.  Similar 
progress  has  taken  place  in  other  areas  of 
research  con<»m. 

However,  funding  of  the  NINCDS  has  not 
kept  pace  with  this  acceleration  of  techno- 
logical and  other  research  breakthroughs  in 
the  field.  Since  the  government  carries 
about  67  percent  of  the  funding  burden- 
closer  to  95  percent  of  the  burden  for  basic 
research— and  since  no  private  agency, 
whether  nonprofit  or  for-profit,  has  the  re- 
sources to  conduct  research  beyond  its  par- 
ticular disorder  of  concern,  or  its  commer- 
cial interest,  the  field  is  hungry  for  the 
funds  necessary  to  catch  up  with  its  most 
oressing  needs. 

A  quantum  Jump  in  funding  of  sufficient 
magnitude  would   be  a  great   tjoon   to  the 


field  and  produce  concrete  results  far  in 
excess  of  the  usual  expectation.  This  is  a 
moderate  amount  of  request  for  a  field  that 
has  produced  enzyme-replacement  therapy 
as  a  preventive  measure  In  the  treatment  of 
certain  genetic  disorders,  such  as  Tay-Sachs 
disease;  new  medications  In  Parkinson's  Dis- 
ease therapy,  and  new  devices  to  assist 
those  who  must  master  speech  after  the  re- 
moval of  a  cancerous  larynx,  to  name  just  a 
few. 

In  brain  and  central  nervous  system  re- 
search lies  the  key  to  many  problems  in  ev- 
erything from  Immunology  to  genetic  disor- 
ders, from  aphasia  to  deafness.  The  b.-aln  Is 
the  conductor  and  the  director  of  the  multi- 
plicity of  organs  and  activities  that  must 
work  together  to  produce  a  healthy  func- 
tioning human  being.  If  we  can  but  learn  Its 
mechanisms  and  map  It.  then  It  follows  that 
we  can  produce  the  means  necessary  to  alle- 
viate a  great  deal  of  pain  and  suffering  asso- 
ciated with  the  lives  of  many  Americans 
who  are  disabled. 

Similarly,  the  ears  and  mouth  are  the 
basic  Instruments  of  communication.  With- 
out hearing  or  with  only  partial  hearing.  It 
is  very  difficult  to  respond  to  the  requests 
or  statements  of  others.  Without  the  capa- 
bility to  speak,  and  speak  in  a  fashion  that 
is  understandable,  it  becomes  extremely  dif- 
ficult to  let  others  know  what  our  requests 
are  and  what  our  responses  to  their  requests 
mean. 

And  finally,  without  the  ability  to  move 
and  walk,  we  cannot  Interact  satisfactorily 
with  our  fellow  human  beings  and  must  face 
constant  frustration  in  Just  carrying  out  the 
dally  activities  In  which  we  must  engage 
from  our  very  first  waking  rituals  In  the 
morning  to  our  last  chores  before  retiring. 
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LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION 
APPROPRIATIONS.  1983-(H.R. 
720S) 

Mr.  HATFIELD.  Mr.  President,  the 
Labor.  Health  and  Human  Services, 
and  Education  appropriations  bill  for 
fiscal  year  1983  (H.R.  7205)  was  re- 
ported to  the  Senate  today,  without 
written  report.  In  lieu  of  a  written 
report,  the  committee  prepared  a  thor- 
ough explanation  of  Its  recommenda- 
tions which   will   be  printed   in   the 

RCCORS. 

Mr.  President,  this  is  a  very  unusual 
procedure,  but  one  which  is  necessary 
to  permit  the  early  consideration  of 
this  very  important  measure.  Under 
similar  time  constraints  last  year,  the 
committee  twice  reported  bills  without 
written  report,  but  with  statements  in 
explanation  of  the  committee  recom- 
mendations. By  inserting  the  explana- 
tion of  the  committee's  recommenda- 
tions In  the  record  we  can  be  assured 
of  rapid  and  full  dissemination  of 
what  changes  are  proposed  to  the 
House  passed  bill  so  that  Senators  and 
their  staff  can  prepare  for  the  floor 
consideration  of  the  measure. 

Mr.  President.  It  is  with  some  reser- 
vations that  the  committee  chose  this 
procedure.  It  would  have  been  prefera- 
ble to  issue  a  printed  report  In  accord- 
ance with  normal  practice,  however, 
under  the  circumstances  we  could  find 
no  other  alternative.  When  we  began 
this  postelection  session,  only  6  of  the 
13  regular  appropriations  bills  for 
fiscal  year  1983  had  passed  the  House, 
and  only  4  had  passed  the  Senate.  In 
the  last  week  and  a  half  the  House  has 
passed  three  additional  bills,  the 
Senate  two.  Today  the  conunlttee  is 
reporting  one  of  the  bills  passed  by 
the  House  last  week  and  ordered  re- 
ported another  bill  as  well,  the  Interi- 
or appropriations  bill.  Unfortunately, 
we  have  only  another  week  and  a  half 


if  Congress  is  to  adjourn  on  the  17th 
of  December, 

If  the  normal  3-day  waiting  period 
for  a  written  report  prior  to  floor  con- 
sideration is  observed,  action  on  these 
measures  would  be  virtually  precluded 
since  I  anticipate  that  most  of  next 
week  will  l)e  devoted  to  the  consider- 
ation of  the  continuing  resolution  and 
other  urgent  business. 

Mr.  President,  again.  I  wish  that  we 
could  have  followed  our  normal  proce- 
dure but  under  the  circumstances  I  be- 
lieve that  our  explanation  in  lieu  of 
written  report  will  fully  satisfy  con- 
cerns that  Members  of  this  body  be  In- 
formed of  our  recommendations. 


FEDERAL-AID  HIGHWAY  IM- 
PROVEMENT ACT  OF  1982— S. 
3043 

Mr.  STAFFORD.  Mr.  President,  as 
In  legislative  session.  I  ask  unanimous 
consent  that  I  may.  for  the  Committee 
on  Environment  and  Public  Works 
which  today  so  ordered,  report  8.  3043, 
the  Federal-Aid  Highway  Improve- 
ment Act  of  1982. 

Because  of  the  expedited  schedule 
for  consideration  of  the  text  of  this 
bill.  I  believe  it  would  be  useful  for  the 
text  of  the  legislation  ordered  report- 
ed by  the  committee  to  be  printed  In 
the  Ricoiio. 

I  ask  unanimous  consent  that  the 
text  of  8.  3043  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
RccoRS.  as  follows: 

TEXT  OF  8.  3043 
To  authorise  approprlmtlons   for  the  con- 
■tructlon  of  certain  hlghwayi  In  accord- 
ance with  title  33  of  the  United  SUtet 
Code,  and  for  other  purpoaea. 
Be  it  enacted  by  tht  Senate  arUl  House  of 
Reprttentativei    of   the    United   State*    of 
America  in  Congrtu  auevMed,  That  this 


Act  may  be  cited  as  the  "Pederal-Alr  High- 
way Improvement  Act  of  1983". 

RXVtSIOIl  or  ADTROatCATIOlf  FOR 
APFKOnilATIOIfS  rOR  THE  IirmSTAn  STBTnf 

Sk.  102.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  IBM.  sa 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  t3.22S.000,000  for  the 
fiscal  year  ending  September  30.  1984".  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  by  Inserting  in  Ueu 
thereof  the  followinr  "The  additional  sum 
of  33.635.000.000  for  the  fiscal  year  ending 
September  30.  1984.  the  additional  sum  of 
$3,800,000,000  for  the  fiscal  year  ending 
September  30.  1985.  the  additional  sum  of 
33.800.000.000  for  the  fiscal  year  ending 
September  30,  1988.  the  additional  sum  of 
14.000.000.000  for  the  flacal  year  ending 
September  30.  1987,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1988.  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30.  1989.  and  the  additional  sum 
of  $4,000,000,000  for  the  fiscal  year  ending 
September  30. 1990.". 

HIORWAT  AUTHORIZAnORS 

Sac.  103.  (a)  For  the  purpoae  of  carrying 
out  the  following  provisions  of  title  23. 
United  SUtes  Code,  the  following  sums  are 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund: 

(1)  For  the  Federal-aid  primary  program 
not  to  exceed  $1,700,000,000  for  the  fiscal 
year  ending  September  30.  1983. 
$2,100,000,000  for  the  fiscal  year  ending 
September  30.  1984.  $2,400,000,000  for  the 
fiscal  year  ending  September  30.  1985.  and 
$3,400,000,000  for  the  fiscal  year  ending 
September  30.  1988.  and  $3,600,000,000  for 
the  fiscal  year  ending  September  30. 1987. 

(2)  For  the  Federal-aid  rural  program  not 
to  exceed  $814,530,548  for  the  fiscal  year 
ending  September  30.  1983.  and  $700,000,000 
for  the  flacal  year  ending  September  30. 
1984.  $700,000,000  for  the  fiscal  year  ending 
September  30.  1985.  $700,000,000  for  the 
flacal  year  ending  September  30.  1988.  and 
$700,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987. 

(3)  For  the  Federal-aid  urban  program  not 
to  exceed  $829,041,096  for  the  fiacal  year 
ending  September  30. 1983.  and  $800,000,000 
for  the  fiacal  year  ending  September  30. 


1984.  $800,000,000  for  the  fiacal  ending  Sep- 
tember 30.  1985.  and  $800,000,000  for  the 
fiacal  year  ending  September  30.  1988.  and 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1987. 

(4)  For  forest  highways  not  to  exceed 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  $50,000,000  for  the  fiscal 
year  ending  September  30,  1984,  $50,000,000 
for  the  fiacal  year  ending  September  30, 

1985.  and  $50,000,000  for  the  fiacal  year 
ending  September  30,  1988,  and  $50,000,000 
for  the  fiacal  year  ending  September  30. 
1987. 

(5)  For  public  landa  highways  not  to 
exceed  $50,000,000  for  the  fiacal  year  ending 
September  30,  1983.  $50,000,000  for  the 
fiacal  year  ending  September  30.  1984. 
$50,000,000  for  the  fiacal  year  ending  Sep- 
tember 30.  1985.  and  $50,000,000  for  the 
fiacal  year  ending  September  30.  1988.  and 
$50,000,000  for  the  flacal  year  ending  Sep- 
tember 30. 1987. 

(6)  For  parkways  and  park  highways 
$75,000,000  for  the  flacal  year  ending  Sep- 
tember 30.  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  flacal  years  ending  Sep- 
tember 30.  1984.  September  30.  1985,  Sep- 
tember 30. 1988.  and  September  30. 1987. 

(7)  For  bridge  replacement  and  rehabilita- 
tion under  aection  144  of  Utte  23.  United 
SUtea  Code,  not  to  exceed  $1,700,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $1,700,000,000  for  the  fiscal  year  ending 
September  30,  1984,  $1,800,000,000  for  the 
fiacal  year  ending  September  30,  1985,  and 
$2,000,000,000  for  the  flacal  year  ending 
September  30,  1988,  and  $2,000,000,000  for 
the  fiacal  year  ending  September  30, 1987. 

(8)  For  the  highway  safety  improvement 
program  not  to  exceed  $316,657,534  for  the 
fiscal  year  ending  September  30,  1983,  and 
$400,000,000  for  the  flacal  year  ending  Sep- 
tember 30,  1984,  $400,000,000  for  the  fiacal 
year  ending  September  30,  1985.  and 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $400,000,000  for  the 
flacal  year  ending  September  30, 1987. 

(9)  For  Indian  reservation  highways 
$75,000,000  for  the  flacal  year  ending  Sep- 
tember 30,  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1984.  Septonber  30,  1985,  Sep- 
tember 30, 1988,  and  September  30, 1987. 

(b)  The  unapportioned  or  unallocated  bal- 
ance of  stuns  authorised  by  sections  4  and  5 
of  the  Federal-Aid  Highway  Act  of  1982  is 
rescinded. 

(cKl)  For  each  of  the  fiscal  years  1984, 
1985.  1988.  1987.  and  1988.  no  SUte,  includ- 
ing the  State  of  Alaska,  shall  receive  leas 
than  one-half  of  1  per  centum  of  the  total 
apportionment  for  the  IntersUte  System 
under  secUon  104(bK5KA)  of  Utle  33.  United 
States  Code,  Whenever  amounts  made  avail- 
able under  this  subsection  for  the  Interstate 
System  in  any  State  exceed  the  estimated 
cost  of  completing  that  State's  portion  of 
the  Interstate  System,  and  exceed  the  esti- 
mated cost  of  necessary  resurfacing,  restora- 
tion, rehabilitation,  and  reconstruction  of 
the  IntersUte  System  within  such  State, 
the  excess  amount  shall  be  eligible  for  ex- 
penditure for  those  purpoaea  for  which 
funds  apportioned  tmder  paragraphs  (1). 
(3),  and  (6)  of  such  section  104(b)  may  be 
expended. 

(2)  Subsection  (g)  of  section  144  of  title  23. 
United  States  Code,  is  amended  as  follows: 

"(g)  Of  the  amount  authorised  per  fiscal 
year,  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1983.  September  30.  1984.  Sep- 
tember 30.  1985.  September  30.  1986  and 
September  30.  1987.  all  but  $300,000,000  for 


fiscal  years  1983.  1984.  1985.  1986.  and  1987 
shall  be  apportioned  aa  provided  In  aubaec- 
tion  (e)  of  thia  section:  $300,000,000  for 
fiscal  years  1983.  1984.  1985.  1988.  and  1987 
of  the  amount  authorized  aball  be  available 
for  obligation  on  the  date  of  each  auch  vp- 
portionment  in  the  same  manner  and  to  the 
same  extent  as  the  sums  apportioned  on 
such  date  except  that  the  obligation  of  such 
sums  shall  be  at  the  discretion  of  the  Secre- 
tary and  shall  be  only  for  projects  for  those 
highway  bridges  snd  replacement  snd  reha- 
bilitation cost  of  each  of  which  is  more  than 
$10,000,000  and  for  any  project  for  a  high- 
way bridge  replacement  or  rehabilitation 
cost  of  which  is  less  than  $10,000,000  if  such 
cost  is  at  least  twice  the  amount  appor- 
tioned to  the  State  In  which  such  bridge  is 
located  under  subsection  (e)  of  this  section 
for  the  fiscal  year  in  which  application  is 
made  for  a  grant  for  such  bridge.  Not  less 
than  15  per  centum  of  the  amoimt  appor- 
tioned to  each  State  in  a  fiscal  year  shall  be 
expended  for  projects  to  replace  or  rehabili- 
tate bridges  located  on  public  roada,  other 
than  those  bridges  on  public  roads  function- 
ally classified  as  arterials  or  major  collec- 
tors. The  Secretary  after  considtation  with 
State  and  local  officials  may,  with  respect  to 
a  State,  reduce  the  requirement  for  expend- 
iture for  bridges  not  on  public  roads  func- 
tionally classified  as  arterials  or  major  col- 
lectors when  he  determines  that  such  State 
has  inadequate  needs  to  Justify  such  ex- 
penditure.". 

(d)  Of  the  sums  apportioned  to  each  State 
under  subsections  (aKl),  (aK2),  and  (aX3)  of 
this  section,  beginning  with  fiscal  year  1984. 
not  less  than  60  per  centum  of  such  pro- 
gram funds  shall  be  expended  by  the  States 
on  projects  for  resurfacing,  restoring,  reha- 
bilitating, and  reconstructing  existing  high- 
way facilities  for  the  purpose  of  preserving 
or  enhsndng  the  operational  integrity,  effi- 
ciency, and  safety  of  such  existing  highways 
unless  the  SUte  certifies  to  the  Secretary 
that  auch  percentage  of  funds  are  in  excess 
of  the  resurfacing,  restoring,  rehabiliUUng, 
and  reconstructing  needs  of  existing  high- 
ways In  the  SUte  and  the  Secretary  accepts 
such  certification. 

OISCHXnONART  BRnWK  CSITBUA 

Sk.  104,  The  Secretary  of  transporUtlon 
shall  develop  a  selection  process  for  discre- 
tionary bridges  authortied  to  be  funded 
under  section  144(g)  of  tlUe  23.  United 
SUtes  Code,  and  ahall  propoae  and  issue  a 
final  regulation  no  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  In- 
cluding a  formula  restilUng  in  a  rating 
factor  based  on  the  following  criteria  for 
such  process.  Such  criteria  shall  give  fund- 
ing priority  to  those  diserettonary  bridges 
already  eligible  under  section  144(g)  of  title 
33,  United  SUtes  Code.  XUglUe  InMges 
after  the  issuance  of  a  final  regulation  shall 
only  Include  those  with  a  rating  factor  of 
one  hundred  or  less,  baaed  on  a  scale  of  lero 
to  Infinity.  The  criteria  for  such  additional 
bridges  which  the  Secretary  shall  consider 
are: 

(1)  sufficiency  rating  computed  as  Illus- 
trated in  appendix  A  of  the  Recording  and 
Coding  Ouide  for  the  Structure  Inventory 
and  Appraisal  of  the  Nation's  Bridges, 
USDOT/FHWA  (latest  edition); 

(3)  average  dally  traffic  using  the  most 
current  value  from  the  national  bridge  in- 
ventory data; 

(3)  average  dally  truck  traffic: 

(4)  defense  highway  system  sUtus; 

(5)  the  SUte'a  unobligated  balance  of 
funda  received  under  aection  144  of  title  23, 
United  SUtes  Code,  and  the  total  funds  re- 


ceived under  secUon  144  of  UUe  23,  United 
States  Code: 

(6)  total  project  cost;  and 

(7)  special  consideration  should  be  given 
to  bridges  dosed  to  aU  traffic  or  restricted 
to  loada  less  than  ten  tons.  Other  unique 
conaiderations  and  the  need  to  administer 
the  program  from  a  balanced  national  per- 
spective should  also  be  considered. 

mmSTATE  STSTBf  RXSCRFACIiro 

APPORTioimxirr 

Sk.  105.  (a)  SecUon  104(bX5XB)  of  UUe 
23.  United  States  Code.  Is  amoided  (1)  by 
striking  the  number  "55"  and  Inserting  in 
Ueu  thereof  "60"  and  (2)  by  striking  the 
number  "45"  and  inserting  in  Ueu  thereof 
"40". 

(bXl)  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  study  re- 
garding the  procedures  for  distributing  Fed- 
eral financial  assistance  for  resurfacing,  re- 
storing. rehabiUUting.  and  reconatructing 
routes  on  the  IntersUte  System  in  order  to 
maintain  a  high  level  of  transporUtlon  serv- 
ice. The  study  shaU  analyze  current  condi- 
tions and  factors  including,  but  not  limited 
to.  volume  and  mix  of  traffic,  weight  and 
size  of  vehicles,  environmental,  geographi- 
cal, and  meteorological  conditions  in  various 
SUtes,  and  other  pertinent  factors  that  can 
be  utilized  to  detennlne  the  most  equitable 
and  efficient  method  of  apportioning  avaO- 
able  IntersUte  4R  funds  to  the  several 
SUtes.  In  conducting  the  study  the  Secre- 
tary shaU  consider  such  criteria  as  need,  na- 
tional importance,  impact  on  individual 
SUte  highway  programa,  atructural  and 
operational  integrity,  and  any  other  rele- 
vant criteria,  to  determine  the  most  equiU- 
ble  method  of  distribution. 

(2)  In  conducting  this  study  the  Secretary 
shaU  consult  with  other  sgencles  of  the  Fed- 
eral Government,  the  SUtes  snd  their  poUt- 
ical  subdivisions,  and  other  interested  pri- 
vate organizations,  groups,  and  individuals. 

(3)  The  Secretary  shaU  report  to  Congress 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section  the  results  of  such 
study  together  with  recommendations  for 
necessary  legislation. 

IlimSTAn  STSTKM  BBSCTTACIRC 
AirrRORIZATIOR 

Sk.  106.  Section  105  of  the  Federal-Aid 
Highway  Act  of  1978  is  amended  to  read  ss 
follows:  "In  addition  to  any  funds  author- 
ized to  be  appropriated,  there  is  authorized 
to  be  appropriated  out  of  the  Highway 
Trust  Fund,  not  to  exceed  $175,000,000  per 
fiscal  year  for  each  of  the  fiacal  years 
ending  September  30.  1980.  and  September 
30,  1981.  not  to  exceed  $275,000,000  for  the 
flacal  year  ending  September  30,  1982,  not 
to  exceed  $800,000,000  for  the  flacal  year 
en<Ung  September  30,  1983,  not  to  exceed 
$1,800,000,000  for  the  fiacal  year  ending 
September  30,  1984,  not  to  exceed 
$3,400,000,000  for  the  flacal  year  ending 
September  30,  1985,  not  to  exceed 
$2,800,000,000  for  the  fiscal  year  ending 
September  30,  1986,  not  to  exceed 
$3,300,000,000  for  the  fiscal  year  ending 
September  SO,  1987,  and  not  to  exceed 
$3,400,000,000  for  the  fiscal  year  ending 
S^tember  30, 1988.  Such  aums  ahall  be  obU- 
gated  for  projects  for  resurfacing,  restoring. 
rehabiUUting,  and  reconstructing  routes  of 
the  Interstate  System  designated  under  sec- 
tion 103  and  139(c)  of  tiUe  23,  United  States 
Code  (other  than  those  on  toU  roads  not 
subject  to  a  Secretarial  agreement  provided 
for  in  section  105  of  the  Federal-aid  High- 
way Act  of  1978),  except  that  where  a  State 
certifies  to  the  Secretary  that  any  part  of 
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such  aunu  are  In  excess  of  the  needs  of  such 
SUte  for  resurfacing,  restoring,  rehabllltat- 
tng.  and  reconstructing  the  Interstate 
System  and  the  Secretary  accepU  luch  cer- 
tification, such  SUte  may  transfer  sums  ap- 
portioned It  under  section  104(bM5HB)  to  Its 
apportionment  under  section  104(b><l)  of 
title  23.  UiUted  SUtes  Code.  Such  sums  may 
also  be  obligated  for  projecu  for  resurfac- 
ing, restoring.  rehabillUtlng.  and  recon- 
structing a  toll  road  which  has  been  desig- 
nated as  a  part  of  the  IntenUte  System  if 
an  agreement  satisfactory  to  the  Secretary 
of  TransporUtlon  has  been  reached  with 
the  SUte  highway  department  and  any 
public  authority  with  jurisdiction  over  such 
toU  road  prior  to  the  approval  of  such  proj- 
ect that  the  toll  road  will  become  free  to  the 
public  upon  the  collection  of  tolls  sufficient 
to  liquidate  the  coat  of  the  toll  road  or  any 
bonds  ouUtandlng  at  the  time  constituting 
a  valid  lien  against  It.  and  the  coat  of  main 
tenance  and  operation  and  debt  service 
during  the  period  of  toll  collections.  The 
agreement  referred  to  In  the  preceding  sen- 
tence shaU  contain  a  provision  requiring 
that  If,  for  any  reason,  a  toll  road  receiving 
Federal  assistance  under  this  section  does 
not  become  free  to  the  public  upon  collec 
tlon  of  sufficient  tolls,  as  specified  in  the 
preceding  sentence,  Federal  funds  used  for 
projects  on  such  toll  road  pursuant  to  this 
section  shall  be  repaid  to  the  FVderal  Treas- 
ury.". 
iimMTATi  stwarrnmoH  AtrTHoaizAxioi* 
8k.  107.  (a)  In  addition  to  any  funds  au- 
thorised to  be  appropriated  out  of  the  gen- 
eral fund,  there  .s  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund,  for 
substitute  highway  proJecU  under  section 
103(eH4)  of  title  23.  United  SUtes  Code. 
tSOO.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1B«3.  1400.000.000  for  the  fiscal 
year  ending  September  30.  1984. 
IMO.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  MOO.OOO.OOO  for  the 
fiscal  year  ending  September  30.  1986.  and 
8850.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  Funds  authorized  to  carry 
out  this  section  shall  be  available  for  obliga- 
tion in  the  same  manner  and  to  the  same 
extent  as  U  such  sums  were  apportioned 
under  chapter  1  of  Utle  23.  United  SUtes 
Code. 

(bXl)  The  first  sentence  of  section 
103<eX4)  of  UUe  23.  United  SUtes  Code  U 
■mended  by  striking  "which  Is  within  an  ur- 
banised area  or  which  passes  through  and 
connecU  urbanised  areas  within  a  SUte 
and". 

(2)  The  second  sentence  of  Section 
103(eX4)  of  UUe  23.  United  SUtes  Code  Is 
amended  by  striking  "which  will  serve  the 
urbanised  area  and  the  connecting  nonur- 
banlsed  area  corridor  from  which  the  inter- 
sUte  route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  responsi- 
ble local  officials  of  the  urbanised  area  or 
area  to  be  served,  and  which  are  submitted 
by  the  Oovemor  of  the  SUte  in  which  the 
withdrawn  route  was  located."  and  Inserting 
In  lieu  thereof,  "which  will  serve  the  area  or 
areas  from  which  the  intersUte  route  or 
porUon  thereof  was  withdrawn,  which  are 
selected  by  the  responsible  local  officials  of 
the  area  or  areas  to  be  served,  and  which 
are  selected  by  the  Oovemor  or  the  Gover- 
nors of  the  SUte  or  the  SUtes  In  which  the 
withdrawn  route  was  located  If  the  with- 
drawn route  was  not  within  an  urbanised 
area  or  did  not  pass  through  and  connect 
urbanised  areas,  and  which  are  submitted 
by  the  Oovenors  of  the  SUtes  In  which  the 
withdrawn  route  was  located.". 


(cHl)  The  second  sentence  of  section 
103(eX4)  of  Utle  23.  United  SUtes  Code,  to 
amended  by  inserting  In  the  second  sen- 
tence after  the  words  "approved  by  Con- 
gress." the  words  "or  up  to  and  Including 
the  approved  1983  IntersUte  cost  estimate, 
whichever  to  earlier.". 

(2)  The  second  sentence  of  section 
103(eM4)  of  UUe  23.  United  SUtes  Code,  to 
amended  by  strUting  in  the  second  sentence 
the  phrases  "the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1978  or"  and 
"whichever  to  later,  and  In  accordance  with 
the  dealgn  of  the  route  or  portion  thereof 
that  to  the  basto  of  the  latest  cost  esti- 
mate,". 

(3)  The  second  sentence  of  secUon 
103<e)<4)  of  Utle  33.  United  SUtes  Code,  to 
amended  by  Inserting  In  the  second  sen- 
tence after  the  words  "approval  of  each  sub- 
stitute project  under  thto  paragraph."  the 
words  "or  the  date  of  approval  of  the  1983 
IntersUte  cost  estimate,  whichever  to  earli- 
er.". 

(d)  Section  103(eX4)  of  title  23.  United 
SUtes  Code,  to  amended  by  adding  at  the 
end  of  such  subsection  the  following:  "Any 
route  or  segment  thereof  added  to  the 
IntersUte  System  after  March  7.  1978.  pur- 
suant to  specific  legislation  will  not  be  eligi- 
ble for  withdrawal  and  substitution  under 
thto  subsection.". 

(e)  The  first  sentence  of  section  120<d)  of 
title  23.  United  SUtes  Code,  to  amended  by 
inserting  after  the  words  "traffic  control 
slgnallsatlon."  the  following:  "Including 
traffic  control  slgnallzation  projecU  under 
section  103(e><4)  of  thto  title,  notwithstand- 
ing the  provtoions  of  the  fifth  sentence  of 
section  103<eK4).". 

m»XAL-AID  nUMAKY  ntOCRAM 

Sbc.  108.  (a)  Section  104(bXl)  of  title  23, 
United  SUtes  Code,  to  amended  by  ( 1 )  strik- 
ing out  "and  priority  primary  routes"  In  the 
first  sentence,  and  by  (2>  striking  out 
"(other  than  the  Dtotrlct  of  Columbia)"  In 
the  second  sentence. 

(b>  Section  147  of  title  23,  United  SUtes 
Code,  to  repealed. 

(c)  Effective  on  October  1, 1982,  any  unob- 
ligated amount  authorised  under  subsccUon 
(c)  of  section  104  of  the  Federal-Aid  High- 
way Act  of  1978  shaU  be  apporUoned  by  the 
Secretary  of  TransporUtlon  In  the  same 
manner  as  funds  apporUoned  under  secUon 
104(bXl)  of  title  23,  United  SUtes  Code,  for 
the  Federal-aid  primary  system,  and  shall 
thereafter  remain  available  for  obllgaUon 
for  the  same  period  as  such  apporUonment. 

(d)  The  analysto  of  chapter  1  of  UUe  23  to 
amended  by  evicting 
"147.  Priority  Primary  Routes." 

and  Inserting  In  lieu  thereof 
"147.  Repealed.". 

riDBUL-AXS  TjmsAii  raooHAii 

8k.  109.  SecUon  103  of  UUe  33.  United 
SUtes  Code,  to  amended  by  deleting  subsec- 
tion (d)  and  Inaertlnf  In  lieu  thereof  the  fol- 
lowing: 

"(d)  The  Secretary  may  approve  Federal- 
aid  urban  programs  In  urban  areas  which 
programs  shaU  be  selected  by  the  appropri- 
ate local  offldato  so  as  to  serve  the  goato 
and  objectives  of  the  community,  with  the 
concurrence  of  the  SUte  highway  depitft- 
ment.  as  provided  In  section  106  of  thto  UUe. 
The  programs  shall  facilitate  transporUUon 
in  the  urban  area  and  Include  projecU  to: 
reduce  congesUon  and  Improve  thV  flow' of 
traffic  on  arterial  and  collector  routes,  aid 
Integration  of  different  transporUUon 
modes  to  and  from  airports  and  other  termi- 
nato  and  business  dtotrlcU,  support  clean  air 


and  energy  conservation  objectives,  make 
highway  capiul  improvemenU,  Improve 
highway  safety,  eliminate  safety  haaards 
and  roadside  obstacles.  Implement  transpor- 
UUon systems  management  activities  and 
serve  other  naUonal  goals  and  objectives. 
All  public  roads  in  urban  areas  are  eligible 
except  those  on  the  primary  system  and  the 
IntersUte  System.  The  applicable  provi- 
sions of  chapters  1  and  3  of  thto  tiUe.  includ- 
ing provisions  applicable  to  Federal-aid  sys- 
tems, shall  apply  to  urban  programs,  except 
those  provisions  determined  by  the  Secre- 
tary to  be  Inconsistent  with  thto  subsecUon. 
The  Secretary  shall  not  waive  the  appllca- 
bUity  of  the  planning  requiremenU  of  sec- 
Uon 134  of  thto  UUe.". 

rsosaAL-AiD  atnuL  mooBAM 
Sk.  110.  Section  103  of  UUe  33.  United 
SUtes  Code,  to  amended  by  deleting  subsec- 
tion <c>  and  inserting  in  lieu  thereof: 

"(c)  The  Federal-aid  rural  program  shall 
be  selected  by  the  SUte  highway  agencies 
and  the  appropriate  local  road  officials  In 
cooperation  with  each  other,  subject  to  ap- 
proval by  the  Secretary  as  provided  in  sub- 
section (f)  of  thto  section  and  section  105  of 
thto  tiUe.  In  making  such  selections,  the 
needs  of  sgrlculture  roads,  rural  mail 
routes,  public  school  bus  routes,  local  rural 
roads,  airport  and  water  port  aoceas  roads, 
and  goods  movement  siiall  be  considered. 
All  public  roads,  except  those  In  the  pri- 
mary system,  the  IntersUte  System,  and 
those  In  urban  areas  are  eligible.  Projects  to 
Improve  highway  safety  and  nonurbanlsed 
pubUc  transportation  proJecU.  Including  fa- 
clliUes  and  technical  assistance,  are  also  eli- 
gible for  assistance  under  thto  secUon.  The 
applicable  provisions  of  chapters  1  and  3  of 
thto  Utle.  Including  provisions  applicable  to 
Federal-aid  systems.  shaU  apply  to  rural 
programs,  except  those  provlsloru  deter- 
mined by  the  Secretary  to  be  Inconsistent 
with  thto  subsecUon.". 

TaAjranatABiuTT 
Sk.  111.  Paragraphs  (1)  and  (3)  of  subsec- 
Uon (d)  of  secUon  104  of  UUe  23.  United 
SUtes  Code,  are  amended  by  striking  out 
"50"  each  place  it  appears  and  Inserting  In 
lieu  thereof  at  each  such  place  "100". 
BtOBWAT  SAimr  DfraovntKirr  raooKAii 
Sk.  112.  (a)  SecUon  151  of  UUe  23.  United 
SUtes  Code,  to  amended  to  read  as  follows: 
"1 151.  Highway  safety  Improvement  pro- 
gram 

"(a)  The  Secretary,  in  cooperaUon  with 
the  Sutca.  shaU  establish  a  highway  safety 
Improvement  program  for  proJecU  on  any 
pubUc  road  or  street  in  rural  or  urban  areas. 
Assistance  shall  be  available  under  thto  pro- 
gram for  highway  safety  Improvement 
projects,  as  defined  in  subsection  (a)  of  sec- 
Uon 101  of  thto  UUe:  for  railway-highway 
crossing  proJecU  as  provided  for  In  section 
130  of  thto  UUe:  for  the  implemenUtlon  of 
highway-related  safety  requiremenU  and 
gtiidellnes  Issued  by  the  Secretary  under 
section  403  of  thto  tlUe:  and  for  the  develop- 
ment, ImplemenUUon.  and  evaluation  of 
the  highway  safety  Improvement  program 
required  under  subsection  (b)  of  thto  sec- 
Uon. 

"(b)  Each  SUte  shall  develop  and  Imple- 
ment on  a  continuing  basto  a  highway  safety 
Improvement  program  including  procedures 
for  the  planning.  ImplemenUUon.  and  eval- 
uaUon  of  highway  safety  Improvement 
proJecU  on  all  highways,  with  the  specific 
obJecUve  of  reducing  the  number  and  severi- 
ty of  highway  traffic  accidents.  Each  SUte 
shall  have  a  process  for  collecting,  maintain- 


ing.  and  analyzing  accident,  traffic,  and 
highway  data;  for  conducting  engineering 
studies  of  hazardous  locations,  sections  and 
elemenU.  for  assigning  priorities  to  the  vari- 
ous types  of  hazards  Identified;  for  imple- 
menting safety  improvement  projects  In  ac- 
cordance with  the  priorities  developed;  and 
for  the  evaluation  of  the  safety  benefits  ob- 
tained. 

"(c)  Of  the  funds  authorized  to  carry  out 
thto  section  each  SUte  shall  expend  35  per 
centum  of  the  sums  apportioned  for 
projects  under  section  203  of  the  Highway 
Safety  Act  of  1973  unless  the  SUte  requests 
the  Secretary  to  waive  thto  minimum  and 
the  Secretary  finds  other  safety  projects  are 
of  a  higher  priority. 

"(dXl)  Funds  authorized  to  carry  out  thto 
section  shall  be  available  for  expenditure 
for  projects  on  any  public  road  (other  than 
the  IntersUte  System). 

"(2)  The  Federal  share  payable  on  any 
project  under  thto  section  shall  not  exceed 
90  per  centtmi  of  the  cost  thereof  except 
that  the  Federal  share  of  safety  Improve- 
ment proJecU  for  the  elimination  of  liazards 
of  rail-highway  crossings  shall  not  exceed 
that  as  provided  In  section  I20(d>  of  thto 
UUe. 

"(3)  The  unobligated  balance  of  contract 
authority  established  prior  to  enactment  of 
thto  secUon  for  carrying  out  section  402  by 
the  Federal  Highway  Admlntotratlon  shall 
remain  available  for  obligation  as  provided 
prior  to  enactment  of  thto  section  and  shall 
lapse  not  later  than  September  30. 1984. 

"(e>  Funds  authorized  to  be  appropriated 
to  carry  out  thto  section  shall  be  appor- 
Uoned to  the  SUtes  as  follows:  60  per 
centum  in  the  ratio  which  the  population  of 
each  SUte  bears  to  the  total  population  of 
all  SUtes.  and  40  per  centum  in  the  ratio 
which  the  public  road  mileage  in  each  SUte 
bears  to  the  total  public  road  mileage  In  all 
SUtes.  The  annual  apportionment  for  each 
SUte  shall  not  be  leas  than  one-half  of  1  per 
centtmi  of  the  total  apportionment.  Such 
sums  shall  be  available  for  obligation  in  the 
same  manner  and  to  the  same  extent  as  if 
such  functo  were  apportioned  under  secUon 
104(bXl).  except  that  the  Secretary  to  au- 
thorized to  waive  such  provisions  of  this 
UUe  that  he  deems  Inconstotent  with  the 
purposes  of  thto  section. 

"(f)  In  any  SUte  wherein  the  SUte  to 
without  legal  authority  to  construct  or 
maintain  a  project  under  thto  section,  such 
SUte  shall  enter  Into  a  formal  agreement 
for  such  construction  or  maintenance  with 
the  appropriate  local  offlclato  of  the  coun- 
try or  municipality  in  which  such  project  to 
located. 

"(g)  One-half  of  1  per  centum  of  funds  au- 
thorised for  carrying  out  thto  section  shall 
be  made  available  to  the  Secretary  of  the 
Interior,  who  shall  exercise  the  responslbll- 
lUes  assigned  to  SUtes  under  subsection  (b) 
of  thto  secUon  In  carrying  out  thto  sectior 
on  Indian  reservaUons.  Such  fimds  shall  be 
subject  to  a  deduction  of  not  to  exceed  5  per 
centum  for  the  necessary  costs  of  adminis- 
tering the  provisions  of  thto  secUon. 

"(h)  Each  SUte  shall  report  to  the  Secre- 
tary of  TransporUtlon  not  later  than  De- 
cember 30  of  each  year,  on  the  profreas 
being  made  to  implement  the  highway 
safety  improvement  program  and  the  effec- 
Uveness  of  safety  ImprovemenU  In  reducing 
the  number  and  severity  of  accidents.  The 
Secretary  of  TransporUUon  shall  submit  a 
report  to  the  Congress  not  later  than  April 
1  of  each  year  on  the  progress  being  made 
by  the  SUtes  In  implementing  the  highway 
safety  improvement  program.". 


(b)  Section  152  of  Utle  23.  United  SUtes 
Code,  to  repealed. 

(c)  The  analysto  of  chapter  1  of  UUe  23. 
United  SUtes  Code,  to  amended  by  deleting 
"151.  Pavement  marking  demonstration  pro- 
gram.", and 

"152.  Hazard  elimination  program.", 
and  Inserting  in  lieu  thereof 
"151.    Highway    safety    Improvement   pro- 
gram.", and 
"152.  Repealed.". 

(d)  SecUon  203(e)  of  the  Highway  Safety 
Act  of  1973  (PubUc  Law  93-87),  as  amended 
by  the  Congressional  Reports  Elimination 
Act  of  1980  (Public  Law  96-470).  to  repealed. 

RIGRWAT  BRIIMK  HSTLACnOirT  AHS 
RXHABIUTATIOH  PROGRAM  APPORTIOmD  FITRDS 

Sk.  113.  (a)  Subsection  (e)  of  section  144 
of  tiUe  23,  United  SUtes  Code,  to  amended 
to  read  as  follows: 

"(e)  Funds  authorized  to  carry  out  thto 
section  shaU  be  apportioned  among  the  sev- 
eral SUtes  on  October  1  of  the  fiscal  year 
for  which  authorized  according  to  the  fol- 
lowing formula:  All  deficient  bridges  will  be 
divided  into  four  categories:  (1)  Federal-aid 
system  bridges,  and  bridges  on  public  roads 
functionally  classified  as  arteriato  or  major 
collectors,  eligible  for  replacement,  (2)  Fed- 
eral-aid system  bridges,  and  bridges  on 
public  roads  functionally  classified  as  arteri- 
ato or  major  collectors,  eligible  for  rehabili- 
Ution,  (3)  off -system  bridges,  and  bridges  on 
public  roads  not  functionally  classified  as 
arteriato  or  major  collectors  eligible  for  re- 
placement, and  (4)  off -system  bridges  and 
bridges  on  public  roads  not  functionally 
classified  as  arteriato  or  major  collectors  eli- 
gible for  rehabillUtlon.  The  square  footage 
of  deficient  Federal-aid  system  bridges,  or 
bridges  on  public  roads  functionally  classi- 
fied as  arteriato  or  major  coUectors,  both 
those  eligible  for  replacement  and  those  eli- 
gible for  rehabillUtlon.  shall  be  multiplied 
by  a  factor  of  two.  The  square  footage  of  de- 
ficient bridges  In  each  category  sh^  be 
multiplied  by  the  average  national  unit  cost, 
on  a  SUte-by-8Ute  basis,  as  determined  by 
the  Secretary;  and  the  total  cost  of  each 
SUte  divided  by  the  total  cost  of  the  Na- 
tion's deficient  bridges  shall  yield  the  appor- 
tiotmient  factors.  No  SUte  shall  receive 
more  than  9.25  per  centum  or  less  than  0.35 
per  centum  of  the  total  v>portionment  for 
any  one  fiscal  year.  The  Secretary  shall 
make  these  determinations  based  upon  the 
latest  available  data,  which  shall  be  updated 
annually,  Funds  authorized  to  carry  out  thto 
section  which  are  ^portioned  under  thto 
section  shall  be  available  for  expenditure 
for  three  years  after  the  dose  of  the  fiscal 
year  for  which  they  are  authorised.". 

(b)  Notwithstanding  any  other  provision 
of  law  or  Federal  regulation,  any  new  bridge 
which  to  to  be  conttnieted  pursuant  to  sec- 
tion 144  of  tiUe  33,  United  SUtes  Code,  in 
tandem  with  any  existing  major  structure 
built  after  Jime  28, 1968,  with  no  more  than 
3.7  miles  of  highway  between  them  need  not 
carry  a  roadway  width  in  excess  of  89  feet. 

m«ua  LAMSS  BXOBWATS  PSOORAlf 

Sk.  114.  (a)  Section  203  of  titie  23,  United 
States  Code,  to  amended  to  read  as  follows: 

"Sk.  302.  Allocatioits.— (a)  On  October  1 
of  each  flaeal  year,  the  Secretary  shall  allo- 
cate the  sums  authorised  to  be  appropriated 
for  such  fiscal  year  for  forest  highways  ac- 
cording to  the  relative  needs  of  the  various 
elements  of  the  national  forest  system  as 
determined  by  the  Secretary,  taking  into 
consideration  the  need  for  access  as  identi- 
fied by  the  Secretary  of  Agriculture 
through  renewable  resouroe  and  land  use 


planning,  and  the  impact  of  such  planning 
on  existing  transporUtion  f  Kilities. 

"(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorised 
to  be  appropriated  for  such  fiscal  year  for 
forest  development  roads  and  traito  accord- 
ing to  the  relative  needs  of  the  various  na- 
tional forests.  Such  allocation  shall  be  con- 
sistent with  the  renewable  resource  and 
land  use  planning  for  the  various  national 
forests. 

"(c)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorised 
to  be  appropriated  for  such  fiscal  year  for 
public  lands  highways  among  those  States 
having  unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations,  on  the  basto  of  need  in 
such  SUtes.  respectively,  as  determined  by 
the  Secretary  upon  ^plication  of  the  State 
highway  departmente  of  the  respective 
SUtes.  The  Secretary  shaU  give  preference 
to  those  projects  which  are  significantly  im- 
pacted by  Federal  land  and  resouroe  man- 
agement activities. 

"(d)  On  October  1  of  each  flscal  year,  the 
Secretary  shall  allocate  the  sums  authorised 
to  be  appropriated  for  such  fiscal  year  for 
park  roads  and  parkways  each  according  to 
the  relative  needs  of  the  various  elemenU  of 
the  national  park  system,  taking  into  con- 
sideration the  need  for  access  as  identified 
through  land  use  planning  and  the  Impact 
of  such  planning  on  existing  transportation 
facilities. 

"(e)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorised 
to  be  appropriated  for  such  fiscal  year  for 
Indian  reservation  roads  according  to  the 
relative  needs  of  the  various  reservati(»is  as 
Jointly  identified  by  the  Secretary  and  the 
Secretary  of  the  Interior.". 

(b)  Section  204  of  titie  33,  United  SUtes 
Code,  to  amended  to  read  as  follows: 

"Sk.  304.  "FtsohL  Lauds  Higbwats  Pro- 
gram.—<a)  Recognizing  the  need  for  all  Fed- 
eral roads  which  are  public  roads  to  be 
treated  under  the  same  uniform  policies  as 
roads  which  are  on  the  Federal-aid  systems, 
there  to  established  a  coordinated  Federal 
lands  highways  program  which  shall  consist 
of  the  forest  highways,  public  lands  high- 
ways, park  roads,  parkways,  and  Indian  res- 
ervation roads  as  defined  in  section  101  of 
titie  23,  United  SUtes  Code. 

"(b)  Funds  available  for  forest  highways 
and  public  lancto  highways  shall  be  used  by 
the  Secretary  to  pay  for  the  cost  of  con- 
struction and  improvement  thereof.  Funds 
available  for  parit  roads,  parkways,  snd 
Indian  reservation  roads  shall  be  used  by 
the  Secretary  of  the  Interior  to  pay  for  the 
cost  of  construction  and  improvement 
thereof.  In  connection  therewith,  the  Secre- 
tary and  the  Secretary  of  the  Interior,  as 
U>propriate,  may  enter  into  construction 
contracts  and  such  other  contracU  with  a 
State,  or  dvO  subdivision  thereof  as  deemed 
advisable.  In  the  case  of  Indian  reservation 
roads,  Indian  labor  may  be  employed  in 
such  construction  and  Improvement  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior. 

"(c)  Before  approving  as  a  project  on  an 
Indian  reservation  road  or  bridge  any 
project  on  a  Federal-aid  system  in  a  State, 
the  Secretary  must  determine  the  obliga- 
tion of  funds  for  such  project  to  supplemen- 
tary to  and  not  in  lieu  of  the  obligation,  for 
projects  on  Indian  reservation  roads  and 
bridges,  of  a  fair  and  equitable  share  of 
funds  apportioned  to  such  SUte  under  sec- 
tion 104  of  thto  title. 
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"(d>  Coopention  of  SUtet.  counUea.  or 
other  local  subdlviatoni  may  be  accepted  In 
conatructlon  and  improvement,  and  any 
(unda  received  from  a  SUte.  country,  or 
local  aubdlvlalon  ihall  be  credited  to  appro- 
prlatlona  avaUable  (or  the  claaa  of  Federal 
landa  hlghwaya  to  which  nich  funda  were 
contributed.  ^  „  ^ 

••(e)  Conatructlon  of  each  project  ahall  be 
performed  by  contract  awarded  by  competi- 
tive biddlnc.  unleaa  the  Secretary  or  the 
Secretary  of  the  Interior  ahaU  affirmatively 
find  that,  under  the  clrcumatancea  relating 
to  auch  project,  aome  other  method  la  In  the 
public  Intereat. 

••(f)  All  appropriatlona  for  the  conatruc- 
tlon and  Improvement  of  each  claaa  of  Fed- 
eral lanA  hlchwaya  ahall  be  admlnlatered  In 
conformity  with  regulatlona  and  acreemenU 
Jointly  approved  by  the  Secretary  and  the 
Secretary  of  the  appropriate  Federal  land 
manaclng  acency.  ^     ^    ^^ 

'•(f)  The  Secretary  ahall  transfer  to  the 
Secretary  of  Agriculture  from  appropria- 
tlona for  foreat  hlghwaya  auch  amounU  aa 
may  be  needed  to  cover  neceaaary  admlnla- 
tratlve  expenaea  of  the  Foreat  Service  In 
connection  with  foreat  hlghwaya. 

"(h)  Funda  available  for  each  claaa  of  Fed- 
eral landa  hlghwaya  ahaU  be  avaUable  for 
adjacent  vehicular  parking  areaa  and  acenlc 
eaaementa.". 

(cXl)  The  deflnlUon  of  •park  roada  and 
trmlla"  In  aectlon  101(a)  of  tlUe  33.  United 
States  Code,  la  amended  to  read  aa  followa: 
"The  term  'park  road'  meana  a  pubUc  road 
that  la  located  within  or  provldea  acceaa  to 
an  area  in  the  national  park  ayatem.". 

(2)  The  term  "Indian  reservation  roada 
and  bridgea"  in  section  101(a)  of  title  33. 
United  States  Code,  la  amended  to  read  aa 
"Indian  reservation  roada ",  and  the  defini- 
tion of  such  term  la  amended  by  deleting 
the  wortk  "and  bridgea"  each  place  they 
appear  and  by  Inserting  the  word  "public" 
before  "roads"  the  first  place  It  appears. 

(3)  Section  101(a)  of  UUe  33.  United  SUtes 
Code,  la  amended  by  adding  after  the  defini- 
tion of  the  term  "forest  development  roads 
and  tralla"  the  following  new  definition: 
•The  term  •Federal  landa  highways'  In  ac- 
cordance with  aectlon  304  of  thU  UUe  meana 
forest  hlghwaya.  public  landa  highways, 
pwk  roada.  pairkways.  and  Indian  reserva- 
Uon  roads  which  are  public  roads. ". 

(d)  Sections  ao«.  307.  306.  300.  and  314(c) 
of  UUe  33.  United  SUtas  Code,  are  repealed. 

(e)  The  analysis  of  chapter  3  of  UUe  33. 
United  States  Code,  ta  amended  by  deletlxig 
the  following  headlnga- 
"303.  Apportioament  or  allocation.": 
"304.  Forest  hlghwaya": 
"300.  Park  Roads  and  tralla.": 
"307.  Parkways. ": 

"30*.  Indian  reservaUon  roads.":  and 
"309.  PubUc  landa  hlghwaya." 
and  Inaertlng  in  lieu  thereof: 
"303.  AUocaUons.": 

"304.  Federal  Landa  Hlghwaya  Program.": 
"306.  Repealed.": 
"307.  Repealed.": 
"30S.  Repealed.":  and 
"300.  Repealed.". 

(f)  Section  303  of  Utle  33,  United  SUtea 
Code,  la  amended  by  itrlkUig  out  the  term 
••park  roada  and  tralla"  wherever  It  appears 
and  Inaertlng  In  lieu  thereof  the  term  "park 
road". 

raooauf  coNaouMTioM 
Sac.  US.  (aXl)  Sections  143.  148.  lU.  and 
IM  of  UUe  33.  United  SUtes  Code,  are  re- 
pealed. 

(3)  Section  163  of  the  Federal- Aid  High- 
way Act  of  1073.  as  smended.  Is  repealed. 


(bK  1)  Any  unobligated  balance  of  contract 
authority  established  by  any  Act  prior  to 
enactment  of  subsection  (a)  of  this  section 
for  carrying  out  sections  143  and  148  of  UUe 
23.  United  SUtes  Code,  shaU  remain  avaU- 
able for  obligation  under  the  condlUons  ap- 
plicable prior  to  iuch  enactment. 

(2)  The  unexpended  balance  of  sums  ap- 
propriated prior  to  enactment  of  subsecUon 
(a)  of  this  section  for  carrying  out  sections 
155  and  156  of  WUe  33.  United  SUtes  Code, 
and  aectlon  163  of  the  Federal- Aid  Hlghsray 
Act  of  1973.  as  smended.  shall  remain  avail- 
able for  expenditure  under  the  condlUons 
applicable  prior  to  such  enactment. 

(3)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  aectlona 
148.  156.  and  156  of  Utle  33.  United  SUtea 
Code,  la  rescinded. 

(c)   The   analyala   of   chapter    1,   United 
SUtes  Code.  Is  amended  by  atriklng 
•143.  Economic  growth  center  development 

hlghwaya." 
and  tnaerilng  In  lieu  thereof 
••143.  Repealed.": 
by  striking 
•148.  Development  of  a  national  scenic  and 

recreational  highway." 
and  inserting  in  lieu  thereof 
•148.  Repealed.': 
by  striking 
••155.  Access  highways  in  public  recreation 

areas  on  certain  lakes." 
and  inserting  In  lieu  thereof 

"155.  Repealed."; 
and  by  striking 

"156.  Highways  crossing  Federal  projecU." 
and  Inserting  In  lieu  thereof 

"156.  Repealed.". 

CAXrOOL  Alio  VAHTOOL  PSOjaCTS 

Sac.  116.  (a)  Section  130(d)  of  UUe  33. 
United  SUtes  Code.  U  amended  by  Inserting 
before  the  words  "may  amount  to  100  per 
centum "  the  words  'or  commuter  carpool- 
Ing  and  vanpooling". 

(b)  The  Secretary  of  TransporUUon  Is  au- 
thorised and  directed  to  expend  such  sums 
as  are  necessary  out  of  the  admlnlstraUve 
funds  authorlxed  by  subaecUon  (a)  of  sec- 
tion 104.  tiUe  23.  United  SUtes  Code,  to 
carry  out  the  provisions  of  subsecUon  (d)  of 
section  136  of  the  Federal- Aid  Highway  Act 
of  1078. 

ruaUC  TBAJtSPOITAnOK 

8ie.  117.  SecUon  143  of  UUe  33,  United 
SUtes  Code.  Is  amended  aa  follows: 

(1)  In  subaseUon  (axl)  dalaU  In  the  first 
sentence  the  words  "bus  laaas"  and  Insert  In 
Ueu  thereof  the  following:  "high  ooeupaney 
vehicle  lanes"  and  dalaM  the  words  "bus 
and  other"  and  Inaart  In  llau  tharaof  the  fol- 
lowlnr  "high  occupancy  vehicle  and". 

(3)  In  subsection  (b)  dalata  the  word  "bus" 
and  Insert  In  lieu  thereof  "high  occupancy 
vehicle". 

(3)  In  subsection  (f)  deleu  ths  words 
"public  mass  tranaporutlon  systams"  and 
Insert  In  Ueu  thereof  "high  occupancy  vehl- 
cles". 

pantos  kWB  ooaaiDoa  p/uucno 

Cac.  118.  SecUon  117  of  UUe  83,  United 
SUtes  Code,  Is  amendad  by  Inaertlng  the 
following  new  subsection  (f ): 

"(fxi)  Ths  Secretary  may  approve  for 
Federal  financial  saslstar^  from  funds  ap- 
porUoned  under  soeUon  104(bX8XB)  of  this 
tlUe.  projects  for  designating  exlatlng  faelll- 
ties,  or  for  aoqulslUao  of  righU  of  way  or 


oonstrucUon  of  new  facUiUes.  for  use  as 
preferential  parking  for  carpools.  provided 
that  such  facillUes  (I)  are  located  outside  of 
a  central  business  district  and  srlthln  an 
Interstate  hlghsray  corridor,  and  (3)  have  as 
their  primary  purpose  the  reducUon  of  ve- 
hicular traffic  on  the  IntetsUte  highway. 

"(3)  Nothing  In  this  subsecUon.  or  In  any 
rule  or  regulaUon  Issued  under  this  subsec- 
Uon. or  In  any  agreement  required  by  this 
subaecUon,  shaU  prohibit  (1)  any  State,  po- 
UUcal  subdivision,  or  agency  or  Instrumen- 
tality thereof,  from  contracting  with  any 
person  to  operate  any  parking  facility  desig- 
nated or  constructed  under  this  subsection, 
or  (3)  any  such  person  from  so  operating 
such  faciUty.  Any  fees  charged  for  the  use 
of  any  such  faculty  In  oormecUon  with  the 
purpose  of  thU  subsecUon  shaU  not  be  In 
excess  of  the  smount  reqtUred  for  operaUon 
and  maintenance.  Including  compensation 
to  any  person  for  operating  the  fadUty. 

••(3)  For  the  purposes  of  this  subsecUon. 
the  terms  facUlUes'  and  parking  fadllUes' 
are  synonymous  and  shaU  have  the  same 
meaning  given  'parking  facUlUes"  In  subsec- 
tion (c)  of  this  section'". 

KMXBOBICT  XXLOr 

Sac.  110.  (aXl)  The  first  sentence  of  sub- 
secUon (a)  of  section  138  of  UUe  23,  United 
SUtes  Code.  Is  amended  by  striking  the  first 
sentence  thereof  and  Inserting  In  Ueu  there- 
of the  foUowlnr  "An  emergency  fund  Is  au- 
thorised for  expenditure  by  the  Secretary, 
subject  to  the  provisions  of  this  secUon  and 
section  130  of  this  tlUe,  for  the  repair  or  re- 
construcUon  of  hlghsrays.  roads,  and  traUa 
which  the  Secretary  shaU  find  have  suf- 
fered serious  damage  as  the  result  of  (1) 
natural  disaster  over  a  wide  area  such  as  by 
floods,  hurricanee.  Udal  wavea.  earthquakes, 
severe  storms,  or  landsUdes.  or  (3)  cata- 
strophic faUures  from  any  external  cauae.  In 
any  part  of  the  United  Statea  In  no  event 
shall  funds  be  used  pursuant  to  this  section 
for  the  repair  or  reconstruction  of  bridges 
which  have  been  permanently  doeed  to  aU 
vehicular  traffic  by  the  State  or  responsible 
local  official  because  of  Imminent  danger  of 
collapse  due  to  structural  deftciendea  or 
physical  deterioraUon.^'. 

(3)  SubsecUon  (a)  of  section  135  of  UUe  23, 
United  SUtea  Code,  la  further  amended  by 
Inaertlng  in  the  aecond  aentenoe.  aa  that 
sentence  read  prior  to  the  amendmenU 
made  by  paragraph  (1)  of  this  subsection, 
after  the  word  •"sppropriated""  the  words 
"from  the  Highway  Trust  Fund". 

(b)  Notwithstanding  any  other  provtsUm 
of  law.  aU  expenditures  made  under  section 
135  of  UUe  33.  United  Statea  Code,  prior  to 
the  fiscal  year  ending  September  30.  1978. 
are  authorised  to  have  been  appropriated 
from  the  Hlghsray  Trust  Fund. 

(c)  Subsection  (a)  of  secUon  125  of  UUe  33. 
United  States  Code,  to  amended  by  Inserting 
In  the  ssoond  sentence  after  the  words 
"after  September  SO.  1076."  the  words  "and 
not  more  than  8100.000.000  to  authoriaed  tc 
be  expended  In  any  one  fiacal  year  com- 
mendng  after  September  30.  IMO.". 

(d)  SubsecUon  (b)  of  section  128  of  UUe 
23.  United  States  Code,  to  amended  by  strik- 
ing the  period  at  the  end  of  the  first  sen- 
tence. Inserting  a  colon  In  Ueu  thereof,  and 
by  adding  the  followlnr  "Pnvidei,  That 
obligations  for  projecU  under  thto  secUon. 
Including  those  on  highways,  roada.  and 
tiaUs  mentioned  in  subsection  (c)  of  thto 
ssction.  resulting  from  a  single  natural  dis- 
aster or  a  single  catastrophic  faUure  shaU 
not  exceed  880,000.000  in  any  State."". 


(e)  The  amendments  made  by  subsection 
(d)  of  thto  section  shaU  apply  to  natural  dto- 
asters  or  catastrophic  faUures  which  the 
Secretary  finds  eligible  for  emergency  reUef 
subsequent  to  the  date  of  enactment  of  thto 
section. 

(f)  Subsection  (f)  of  secUon  120  of  title  23. 
United  SUtes  Code,  to  amended  to  read  as 
foUows: 

"(f)  The  Federal  share  payable  on  account 
of  any  repair  or  reconstrucUon  provided  for 
by  functo  made  available  under  section  125 
of  thto  title  ShaU  not  exceed  75  per  centum 
of  the  cost  thereof:  Provided,  That  the  Fed- 
eral share  payable  on  account  of  any  repair 
or  reconstruction  of  forest  highways,  forest 
development  roads  and  traUs,  park  roads 
and  trails,  parkways,  public  lands  highways, 
public  lands  development  roads  snd  trails, 
and  Indian  reservation  roads  may  smount  to 
100  per  centum  of  the  cost  thereof.  The 
total  cost  of  a  project  may  not  exceed  the 
cost  of  repair  or  reconstruction  of  a  compa- 
rable faculty.  As  used  in  thto  section  with 
respect  to  bridges  and  In  section  144  of  thto 
UUe.  'a  comparable  faculty'  shaU  mean  a  fa- 
culty which  meets  the  current  geometric 
and  construction  standarcto  required  for  the 
types  and  volume  of  traffic  which  such  fa- 
culty wiU  carry  over  Its  design  life.'". 

(g)  AU  obligaUons  for  projects  resulting 
from  a  natural  disaster  or  catastrophic  faU- 
ure which  the  Secretary  finds  to  be  eUgible 
for  emergency  reUef  subsequent  to  the  date 
of  enactment  of  thto  subsection  shaU  pro- 
vide for  the  Federal  share  required  by  sub- 
secUon (f>  of  secUon  120  of  title  23,  United 
SUtes  Code,  as  amended  by  thto  section. 

(hXl)  SubsecUon  (b)  of  section  125  of  tiUe 
23.  United  SUtes  Code,  to  amended  by  strik- 
ing the  words  "the  Federal-aid  highway  sys- 
tems. Including  the  IntersUte  System"  and 
by  Inserting  In  Ueu  thereof  the  words  "the 
Interstate  System,  the  Primary  System,  and 
on  any  routes  funcUonaUy  classified  as  arte- 
riato  or  major  coUectors."  in  the  two  places 
the  stricken  words  aM>ear. 

(2)  SubsecUon  (c)  of  secUon  125  of  title  23, 
United  SUtes  Code,  to  amended  by  striking 
the  words  "on  any  of  the  Federal-aid  high- 
way systems"  and  inserting  In  Ueu  thereof 
the  words  "routes  funcUonaUy  classified  as 
arterlato  or  major  ooUectors". 

SICTCU  TBARSPOKTSTIOR  PaOGKAM 

Sac.  120.  SecUon  217  of  UUe  23,  United 
SUtes  Code  to  amended— 

( 1 )  by  striking  in  the  first  sentence  of  sub- 
section (a),  the  words  "and  the  mulUple  use 
of  highway  rights-of-way"  and  "on  or  in 
conjunction  with  highway  rights-of-way"; 

(2)  by  inserting  after  the  first  soitence  in 
subsecUon  (a)  the  foUowlng:  "Federal-aid 
highway  projecU  may  Include  nonoonstruc- 
Uon  programs  or  projecU  which  can  reason- 
ably be  expected  to  enhance  the  safety  and 
use  of  bicydes.'"; 

(3)  by  striking  out  In  subsecUon  (b)  the 
words  ""that  provided  In  secUon  130  of  thto 
UUe'"  and  inserting  In  Ueu  thereof  "100  per 
centum";  and 

(4)  by  striking  out  subsecUon  (e). 

RIGHLAm  SCBnC  HIOHWAT 

Sic.  131.  SecUon  161(f)  of  the  Federal-Aid 
Highway  Act  of  1973.  as  amended  by  ^ecUon 
31  of  Public  Law  96-106.  to  further  amended 
to  read  as  f  oUows: 

"(f)  The  Highland  Scenic  Highway  as  au- 
thorised by  subsection  (a)  of  thto  secUon 
and  aU  associated  lands  and  rights-of-way 
shaU  be  managed  as  part  of  the  Mononga- 
hela  NaUonal  Forest  for  scenic  and  recre- 
aUonal  purposes.  Vehlde  use  shaU  be  con- 
fined to  passenger  ears,  recreaUonal  vehi- 


cles, and  limited  truck  traffic  to  the  extent 
such  use  to  compatible  with  the  puri>ose  for 
which  the  highway  was  constructed.  Com- 
mercial use  by  trucks  shaU  be  limited  and 
controUed  by  permit.". 

AIXOCATIOlt  OP  UXBAM  PUHD8 

Sac.  122.  Section  150  of  Utle  23,  United 
SUtes  Code,  to  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "Funds 
aUocated  to  an  urbanized  area  imder  the 
provtolons  of  thto  secUon  may,  at  the  re- 
quest of  the  Qovemor  and  upon  approval  of 
the  appropriate  local  offidato  of  the  area 
and  the  Secretary,  be  transferred  to  the  al- 
locaUon  of  another  such  area  In  the  SUte 
or  to  the  SUte  for  use  In  any  urban  area.". 

CKHTiPlCATIOW  ACCIFTAlfCX 

Sac.  123.  (a)  Subsection  117(a)  of  UUe  23. 
United  SUtes  Code,  to  amended  by  striking 
out  "projects  on  Federal-aid  systems,  except 
the  IntersUte  System."  and  inserting  In  Ueu 
thereof  "Federal-aid  projects  on  systems 
other  than  the  IntersUte  System"  and  by 
adding  at  the  end  thereof  the  f oUowing  new 
sentence:  "Notwithstanding  the  above,  the 
Secretary  may  discharge  any  of  hto  respon- 
slblUtles  under  thto  tlUe  relative  to  the 
physical  construction  phase  of  IntersUte  re- 
surfacing, restoration.  rehabiUUtion.  and 
reconstruction  projecte  using  the  proce- 
dures of  thto  section.". 

(b)  Subsection  117(b)  to  amended  by  strik- 
ing out  "make  a  final  inspection  of  each 
subject  project  upon  its"  and  inserting  in 
Ueu  thereof  "esUbltoh  procedures  for  the 
inspection  of  such  projects  upon". 

(c)  Subsection  117(fKl)  to  amended  by 
striking  out  the  words  "the  Federal-aid  sec- 
ondary system."  when  they  first  appear  and 
inserting  In  Ueu  thereof  "projects,  as  de- 
fined by  the  Secretary  and  which  are  not  aa 
the  IntersUte  System."  and  by  striking  out 
"aU  projects  on  the  Federal-aid  secondary 
system"  and  Inserting  In  lieu  thereof  "such 
projects". 

(d)  Subsection  117(fX3)  to  revised  to  read 
ss  f oUows: 

"(3)  Paragraphs  (1)  and  (2)  of  thto  subsec- 
tion ShaU  not  be  construed  to  reUeve  the 
Secretary  of  hto  obligation  to  establish  pro- 
cedures for  the  inspection  of  such  projecU 
upon  completion  and  to  require  an  adequate 
report  of  the  estimated  and  actual  cost  of 
construction  as  weU  as  other  information  as 
he  determines  necessary.". 

(e)  Subsection  lOS(b)  of  tltie  23,  United 
SUtes  Code,  to  amended  by  striking  out 
"projecU  on  the  Federal-aid  secondary 
system"  and  Inserting  In  Ueu  thereof 
"projecU.  as  defined  by  the  Secretary  and 
which  are  not  on  the  IntersUte  System 
except  for  the  construction  phase  of  Inter- 
sUte resurfacing,  restoration,  rehabilita- 
tion, and  reconstnictlon  projecU". 

(f)  Subsection  100(b)  of  titie  28.  United 
SUtes  Code,  to  amended  to  read  as  followK 

"(b)  In  addition  to  the  approval  required 
under  subsection  (a)  of  thto  section,  pro- 
posed specifications  for  projecU  for  con- 
struction, as  defined  by  the  Secretary  and 
which  are  not  on  the  Interstate  System 
except  for  the  construction  phase  of  Inter- 
sUte resurfacing,  restoration.  rehabiUUtion 
and  reconstruction  projects,  except-  in 
SUtes  where  aU  pubUc  roads  and  highways 
are  tmder  the  control  and  supervision  of  the 
SUte  highway  department.  shaU  be  deter- 
mined by  the  SUte  highway  department 
and  the  appropriate  local  road  offidato  in 
cooperation  with  each  other.". 

(g)  Subsection  112(e)  of  tltie  23,  United 
SUtes  Code,  as  amended  by  striking  out 

"projecU    on    the    Federal-aid    secondary 


system"  and  inserting  In  Ueu  thereof 
"'projecU.  as  defined  by  the  Secretary  and 
which  are  not  on  the  Interstate  System 
except  for  the  (instruction  phase  of  Inter- 
sUte resurfacing,  restoration.  rehabiUU- 
tion. and  reconstruction  projecU,". 

DEPKKSK  AOCaSS  ROAD 

Sac.  124.  Section  210(c)  of  titie  23,  United 
SUtes  Code,  to  smended  by  striking  "Not 
exceeding  85,000.000  of  any  funds  appropri- 
ated tmder  the  Act  approved  October  16. 
1951  (65  SUt  422)".  and  Inserting  in  Ueu 
thereof  "Fun(to  m>propriated  for  defense 
maneuvers  and  exercises". 

MAnnmAiici 

Sac.  125.  (a)  Subsection  (a)  of  section  116 
of  tltie  23,  United  States  Code,  to  amended 
by  striking  the  second  sentence. 

(b)  Subsection  (b)  of  section  116  of  UUe 
23,  United  SUtes  Code,  to  amended  by  strik- 
ing "constructed  on  the  Federal-aid  second- 
ary system  or  within  a  munidpaUty,". 

(c)  The  second  sentence  of  subsection  (c) 
of  section  116  of  titie  23,  United  States 
Code,  to  amended  to  read  as  foUows:  "If, 
within  ninety  days  after  receipt  of  such 
notice,  such  projed  has  not  been  put  in 
proper  condition  of  maintenance,  the  Secre- 
tary ShaU  withhold  vproval  of  further 
projecU  of  aU  types  on  one  or  more  of  the 
Federal-aid  systems  or  programs  in  the 
SUte  highway  dlstrid.  munidpaUty, 
county,  other  poUtical  or  administrative 
subdivision  of  the  SUte,  or  the  entire  SUte, 
in  which  such  projed  shaU  be  located,  as 
the  Secretary  deems  most  appropriate  imtil 
such  projed  shaU  have  been  put  in  proper 
condition  of  maintenance.". 

(d)  Section  109  of  titie  23.  United  SUtes 
Code,  to  amended  by  striUag  subsection  (m) 
and  by  relettering  subsection  (n)  as  (m). 

(e)  Section  116  of  titie  23,  United  SUtes 
Code,  to  amended  by  adding  subsection  (f )  ss 
foUows: 

"(f)  The  Secretary  shaU  Issue  guidelines 
describing  the  criteria  appUcable  to  the 
IntersUte  System  in  order  to  Insure  that 
the  condition  of  these  routes  to  maintained 
at  the  level  required  by  the  purposes  for 
which  they  were  designed". 

(f)  Section  119  of  titie  23.  United  States 
Code,  to  amended  by  striking  subsection  (b). 

(g)  Section  116  of  titie  23,  United  SUtes 
Code,  to  amended  by  adding  subsection  (g) 
as  foUows: 

"(g)  Not  later  than  one  year  after  the  date 
of  Issuance  of  Initial  guidelines  tmder  sub- 
sedion  (f)  of  thto  section  each  SUte  shaU 
have  a  program  for  the  IntersUte  System  in 
accordance  with  such  guidelines.  Each  SUte 
ShaU  certify  on  Jantiary  1  of  each  year  that 
it  has  such  a  program  and  the  IntersUte 
System  to  maintained  in  accordance  with 
the  program.  If  a  State  f alto  to  certify  as  re- 
quired or  if  the  Secretary  determines  a 
SUte  to  not  a^uately  maintaining  the 
Interstate  System  In  accordance  with  such 
program,  the  next  apportionment  of  funds 
to  such  SUte  for  the  IntersUte  System 
ShaU  be  redticed  by  amoimte  equal  to  10  per 
centimi  of  the  amoimt  which  wotild  other- 
wise be  ivportioned  to  such  SUte  tmder  sec- 
tion 104  of  thto  titie.  If,  within  one  year 
from  the  date  the  apportionment  for  a 
SUte  to  reduced  imder  thto  subsection,  the 
Secretary  determines  that  such  SUte  to 
inaintAining  the  IntersUU  System  in  ac- 
cordance with  the  guidelines  the  apportion- 
ment of  stich  SUte  shaU  be  increased  by  an 
amoimt  equal  to  the  redtidion.  If  the  Secre- 
tary does  not  make  such  a  determination 
within  such  one  year  period,  the  amoimt 
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withheld  thAll  be  reapportioned  to  all  other 
ellclble  SUtea.". 

cowmucnoii 

Sac.  IM.  (a)  SubaecUon  <a>  of  McUon  114 
of  llUe  33.  Dnltwl  SUtea  Code,  la  amended 
to  read  aa  foUowa: 

"(a)  The  conatnicUon  of  any  highway*  or 
portkma  of  hlghwaya  located  on  a  Pederal- 
ald  syatem  or  under  a  l^ederal-ald  procram 
ahall  be  undertaken  by  the  reapecUve  State 
highway  depaitmenta  or  under  their  direct 
■upervtakm.  The  conatructlon  work  and 
labor  In  each  State  <haU  be  In  accordance 
with  the  laws  of  that  SUte  and  applicable 
rederal  laws.  Except  aa  provided  In  eecUon 
117  of  thla  title,  the  Secretary  ahaU  eatab- 
Uah  proeeduraa  for  the  Inapcctlon  and  ap- 
proval of  such  conatructlon.  Conatructlon 
may  betln  as  soon  aa  funds  are  available 
pursuant  to  subaectlon  (a)  of  section  118  of 
thla  title.  The  SUte  hlchway  department 
shall  not  erect  any  Information  signs  other 
than  offlelal  traffic  control  devices  conform- 
ing with  standards  developed  by  the  Secre- 
tary on  any  project  where  actual  construc- 
tion la  In  progress  and  vlalble  to  highway 


JMI 


(b)  Subaectlon  (a)  of  section  US  of  UUe 
n.  United  SUtes  Code.  Is  amended  to  read 
as  follows:  "The  Secretary  shall  take  such 
action  as  may  be  neoeasary  to  Insure  that  all 
laborars  and  mechanics  employed  by  con- 
tractors or  subcontractor*  on  the  construc- 
tion work  pnrformed  on  highway  projecU 
on  the  Federal-aid  systems,  the  primary  as 
well  aa  Its  eztenalons  In  urban  areas,  and 
the  Interstate  System,  or  under  the  Federal- 
aid  programa.  authorised -under  the  high- 
way laws  providing  for  the  expenditure  of 
Federal  funds  upon  the  Federal-aid  systems 
and  programs,  ahall  be  paid  wagea  at  rates 
not  leaa  than  thoae  prevailing  on  the  same 
type  of  work  on  similar  construction  In  the 
Immediate  locality  aa  determined  by  the 
Secretary  of  lAbor  In  accordance  with  the 
Act  of  August  SO.  IMS.  known  as  the  Davis- 
Bacon  Act  (40  X3S.C.  3«7a)." 

(c)  Subaectlon  (c)  of  secUon  131  of  tlUe  23. 
United  Statea  Code.  Is  amended  by  striking 
the  words  "following  Inspections". 

axaBaacB  *in>  njuntiwo 
Sac.  137.  (a)  SubaecUon  (c)  of  section  307. 
title  as.  United  SUtes  Code.  Is  amended  by 
adcUng  paragraph  (S>  as  follows: 

"(S)  The  sums  provided  pursuant  to  para- 
graph (3)  of  thla  subsection  shall  be  com- 
bined and  administered  by  the  Secretary  aa 
a  single  fund  which  shall  be  available  for 
obligation  for  the  same  period  as  funds  ap- 
portioned under  secUon  104(bXl)  of  this 
UUe.". 

(b)  Subaectlon  (cKS)  of  secUon  307.  UUe 
3S.  United  SUtes  Code.  U  amended  by  strik- 
ing "1M4"  and  Inserting  in  lieu  thereof 
"1983".  and  by  striking  "section  104"  and  In- 
serting In  lieu  thereof  "secUons  104  and 
144". 

(c)  SecUon  130  of  UUe  33.  United  SUtea 
Code,  Is  amended  by  adding  a  subaecUon  (I) 
as  follows: 

"(I)  The  Federal  share  payable  on  account 
of  any  project  financed  under  secUon  S07(e) 
of  this  UUe  shall  be  8&  per  centum,  except 
that  In  the  case  of  any  SUte  containing 
nontaxable  Indian  landa.  Individual  and 
tribal,  and  public  domain  landa  (both  re- 
served and  unreaerved)  exclusive  of  naUonal 
foreaU  and  naUonal  parka  and  monumenta, 
exceeding  8  per  centum  of  the  total  area  of 
all  lands  therein,  the  Federal  share  ahaU  be 
Increased  by  a  percentage  of  the  remaining 
coat  equal  to  the  percentage  that  the  area 
of  all  such  lands  in  such  SUte  is  of  lU  total 


area,  except  that  such  Federal  share  pay- 
able on  any  project  in  any  8Ute  shall  not 
exceed  96  per  centum  of  the  total  coat  of 
any  such  project.". 

(d>  Section  307(c)(1)  of  UUe  33.  United 
SUtea  Code.  Is  amended  by  adding  In  the 
last  sentence  after  the  words  "highways  and 
highway  systems"  the  words  "and  for  study, 
research  and  training  on  engineering  stand- 
ards and  construcUon  materlala.  including 
evaluation  and  aocredlUUon  of  Inspection 
and  testing.". 

RoniacaiiuiiATioa 

Sac.  138.  (a)  The  first  and  third  sentencee 
of  subaecUon  (a)  of  secUon  140  of  title  33. 
United  SUtes  Code,  are  amended  by  strik- 
ing the  words  "or  national  origin"  and  in- 
serting in  lieu  thereof  the  words  "national 
origin  or  sex". 

(b)  Section  140  of  UUe  33.  United  SUtes 
Code,  la  amended  by  adding  new  subsection 
(c)  as  follows: 

•(c)  The  Secretary,  In  cooperation  with 
any  other  department  or  agency  of  the  Oov 
emment.  SUte  agency,  authority,  aasoda 
tlon.  Institution,  corporation  (profit  or  non 
profit),  or  any  other  organization  or  person, 
Is  authorized  to  develop,  conduct,  and  ad 
minister  training  programs  and  assistance 
programs  in  connection  with  any  program 
under  this  title  in  order  that  minority  busi- 
nesses may  scnieve  proficiency  to  compete, 
on  an  equal  basis,  for  contracu  and  subcon- 
tracU.  Whenever  apportlonmenU  are  made 
under  subsection  104(b)  of  this  UUe.  the 
Secretary  shall  deduct  such  sums  as  he  may 
deem  necessary,  not  to  exceed  SIO.000.000 
per  fiscal  year,  for  the  administration  of 
this  subaectlon.  The  provisions  of  secUon 
3709  of  the  Revised  SUtute.  as  amended  (41 
U.S.C.  5).  shall  not  be  applicable  to  con- 
tracU  and  sareements  made  under  the  au- 
thority herein  granted  to  the  Secretary  not- 
withstanding the  provisions  of  41  U.S.C. 
353(e).'. 

(c)  The  Utle  of  secUon  140  of  UUe  33. 
United  SUtes  Code,  is  amended  to  read: 

"1 140.  Nondiscrimination" 

and  the  analysts  of  chapter  1  of  UUe  33, 

United  SUtes  Code,  Is  amended  by  striking 

out 

"140.  Equal  employment  opportunity." 

and  Inaertlng  in  lieu  thereof 

"140.  NondlacrlminaUon.". 

umaAooiCT  AoauMkHis 

Sic.  130.  (a)  Chapter  1  of  UUe  33.  United 
SUtea  Code,  la  amended  by  adding  after  sec- 
tion 154  the  following  new  secUon: 
"1 157.  Interagency  agrsamenu 

"Not  laUr  than  one  hundred  and  eighty 
days  after  the  data  of  anaetmant  of  thla  aae- 
tlon.  the  Seeratary  shall  enter  into  agree- 
menu  with  the  Saeratarlaa  of  the  Oepart- 
menU  of  Interior  and  Dafenae.  the  Adminis- 
trator of  the  BnTlronmantal  ProtacUon 
Agency,  and  the  haada  of  nieh  other  Feder- 
al dapartmanta.  agandaa.  and  inatrumantal- 
lUea  as  the  Saeratary  datarmlnea,  to  mini- 
mise, to  the  graataat  extant  poaaibla,  dupll- 
caUon.  paperwork,  and  dalaya  In  the  devel- 
opment and  approral  of  projacta  under  this 
UUe  and  any  other  provlaion  of  law  relating 
to  the  Federal  highway  procrama.  Notwith- 
standing any  other  provlaion  of  law,  such 
agreemenu  shall  provide  that  actions  on  ap- 
plications or  raquaaU  for  parmlta.  Hcenaaa. 
ftndlnga,  and  other  approvals  and  detannl- 
naUona  required  for  such  projaeu  will  be 
fully  eoordlnatad  by  the  Department  of 
Transportation  with  the  review  procaas  ea- 
tabllahed  under  the  NaUonal  Environmental 
Policy  Act  of  1909.  aa  amended,  and.  to  the 


greateat  extent  practicable,  that  a  dedaion 
with  respect  to  each  such  applicaUon  or  re- 
quest will  be  made  oontemporaneoualy  with 
approval  of  the  environmental  Impact  state- 
ment, finding  of  no  significant  Impact,  or 
categorical  exclusion  required  for  such  proj- 
ect, but  In  no  event  later  than  one  hundred 
eighty  days  after  the  date  of  approval  of 
such  environmental  review  document". 

(b)  The  analysis  of  chapter  1  of  UUe  33. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"157.  Interagency  agreementa.". 

OaUOATIOK  UmTATIOK  Ajn>  AIXOCATIOH 

roamnjk 
Sac.  130.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obllgaUons 
for  Federal-aid  highways  and  highway 
safety  construcUon  programa  for  fiscal  year 
1983  sliall  not  exceed  $13,000,000,000,  for 
fiscal  year  1984  shall  not  exceed 
813,800,000,000,  for  fiscal  year  1985  shaU  not 
exceed  813.800.000.000.  for  flacal  year  1988 
shaU  not  exceed  814.500,000,000,  and  for 
flacal  year  1987  shall  not  exceed 
814,900,000,000.  Theee  llmltaUons  shall  not 
apply  to  ObllgaUons  for  emergency  relief 
under  secUon  135  of  Utle  33,  United  Statea 
Code,  section  9  of  the  Federal-Aid  Highway 
Act  of  1981.  and  section  118  of  the  United 
SUUon  Redevelopment  Act  of  1981.  No  obli- 
gation constrainU  shall  be  placed  upon  any 
onsolng  emergency  project  carried  out 
under  secUon  135  of  UUe  33.  United  Statea 
Code. 

(b)  For  the  flacal  years  1983.  1984,  1985, 
1984.  and  1987.  the  Secretary  shaU  distrib- 
ute the  llmlUUon  Impoaed  by  subsection  (a) 
by  allocaUon  In  the  ratio  which  sums  au- 
thorised to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construcUon 
which  are  apportioned  or  allocated  to  each 
SUte  for  such  fiscal  year  bears  to  the  total 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construcUon  which  are  apportioned 
or  allocated  to  all  the  SUtea  for  such  flacal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1983.  no  SUte  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  SUte  under  subsection  (b). 
and  the  total  of  all  SUte  obligations  during 
such  period  shall  not  exceed  35  per  centum 
of  the  total  amount  distributed  to  all  SUtes 
under  such  subsection. 

(d)  Notwithstanding  subsections  (b)  and 
(c),  the  Secretary  shall— 

(1)  provide  all  State  with  authority  suf- 
ficient to  prevent  lapses  of  sums  authorised 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  In  thoae  Instanoea  in  which  a 
State  Indlcatea  lU  Intention  to  lapae  sums 
apportioned  under  secUon  104(bX5XA)  of 
UUe  33,  United  SUtes  Codes; 

(3)  after  August  1,  1983.  August  1.  1984. 
August  1,  1988,  August  1,  1984,  and  Auguat 
I,  1987.  reapeetively,  revise  a  distribution  of 
the  funda  made  available  under  subsection 
(b)  If  a  SUte  will  not  obligate  the  amount 
distributed  during  that  flacal  year  and  redis- 
tribute sufficient  amounU  to  thoae  SUtes 
able  to  obligate  amounU  In  addition  to 
those  prevloualy  distributed  during  tliat 
fiscal  year.  In  revising  such  distributions, 
the  Secretary  shall  give  priority  to  thoae 
statea  which,  becauae  of  statutory  changes 
under  AmendmenU  and  under  P.L.  97-134, 
have  experienced  substantial  proportional 
redueUona  In  their  apportlonmenU  and  allo- 
eatlona:and 


(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

CKXTiriCATTON  OF  STATE  PRCXXDUBSS 

Sac.  131.  (a)  The  Secretary  of  TransporU- 
tion  In  cooperation  with  the  SUte  of  Ver- 
mont shall  carry  out  a  project  to  demon- 
strate the  feasibility  of  reducing  the  time 
and  the  cost  required  to  complete  highway 
projects,  other  than  projects  on  the  Inter- 
sute  System,  in  areas  that  require  improved 
access  between  rapidly  growing  suburban 
areas  and  esUblished  urban  core  areas,  by 
extending  the  coverage  of  SUte  certifica- 
tions under  section  117(a)  of  title  23  of  the 
United  SUtes  Code,  to  any  Federal  law,  reg- 
ulation, or  policy  that  applies  to  such 
proJecU. 

(b)  In  Implementing  this  section,  the  Sec- 
retary shall  review  applications  for  proJecU 
submitted  by  the  SUte  of  Vermont  with  re- 
spect to  which  the  SUte  agrees  to  assume 
the  responsibility  of  the  Secretary  with 
regard  to  any  such  Federal  law,  regulation, 
or  policy.  The  Secretary  shall  be  deemed  to 
have  fulfilled  his  reponsibUity  under  such 
law,  regulation,  or  policy,  provided  that— 

( 1 )  the  Secretary  finds  that  the  SUte  has 
procedures  which  are  sufficient  to  assure 
that  the  project  will  be  carried  out  in  ac- 
cordance with  the  provisions  of  such  law, 
regulation,  or  policy; 

(2)  the  SUte  highway  department  Is  au- 
thorized and  consents  to  accept  the  Jurisdic- 
tion of  the  Federal  courts  in  any  suit 
brought  to  enforce  any  such  Federal  law  or 
regulation;  and 

(3)  the  SUte  highway  department  certi- 
fies that  the  project  has  been  carried  out  In 
accordance  with  the  procedures  specified 
under  subsection  (b)(1)  of  this  section. 

(c)  In  carrying  out  the  demonstration 
project  authorized  under  this  section,  the 
Secretary  may  continue  to  discharge  his  re- 
sponslbUlUes  directly  with  respect  to  those 
laws,  regulations,  and  policies  for  which  he 
finds  State  procedures  are  not  sufficient. 

(d)  In  Implementing  this  section,  the  Sec- 
retary shall  consider  the  procedures  devel- 
oped pursuant  to  section  141  of  the  Federal- 
Aid  Highway  Act  of  1976,  as  amended,  and 
shall  encourage  the  SUte  to  carry  out  Its  re- 
sponsibilities in  cooperation  with  appropri- 
ate political  subdivisions  of  the  SUte. 

(c)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  to  carry  out 
the  project  authorized  under  this  section  a 
sum  not  to  exceed  $50,000,000. 

(f)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  If  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  total  cost  thereof  and  such  funds 
shall  remain  available  until  expended. 

(g)  Not  later  than  six  months  after  the 
completion  of  such  project,  the  Secetary 
shall  submit  a  report  to  Congress  which  in- 
cludes, but  is  not  limited  to,  a  description  of 
the  methods  used  to  accomplish  the  project 
and  the  changes.  If  any,  required  to  adopt 
expanded  certification.  The  report  should 
also  contain  recommendations  for  applying 
the  methods  to  other  highway  projects,  and 
any  changes  to  existing  law  which  may  be 
necessary  to  permit  more  widespread  use  of 
expanded  certification  acceptance. 

ALASKA  HIGHWAY 

Sec.  132.  (a)  Subsection  (a)  of  section  218 
of  title  23.  United  SUtes  Code,  is  amended 
by  adding  after  the  second  sentence  the  fol- 


lowing: "In  addition  to  such  funds,  the  SUte 
of  Alaska  is  authorized  to  expend  on  such 
highway  any  Federal-aid  highway  fimds  ap- 
portioned to  the  SUte  of  Alaska  under  this 
title  as  its  Federal  share.  Notwithstandhig 
any  other  provision  of  law  any  obligation 
limiUUon  enacted  for  fiscal  year  1983  or  for 
any  fiscal  year  thereafter  shall  not  apply  to 
projects  authorized  by  the  previous  sen- 
tence.". 

(b)  This  amendment  shall  be  effective 
upon  the  date  of  the  enactment  of  this  Act. 

TERKITORIAL  RIGRWAT  PKOGXAlf 

Sec.  133.  (a)  Section  215  of  UUe  23,  United 
SUtes  Code,  Is  hereby  repealed. 

(b)(1)  The  unobligated  balance  of  sums 
appropriated  prior  to  enactment  of  subaec- 
tlon (a)  of  this  section  for  carrying  out  sec- 
Uon 215  of  UUe  23,  United  SUtes  Code. 
shall  remain  available  for  obligation  under 
the  conditions  applicable  prior  to  such  en- 
actment. 

(2)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  section 
215  of  Utle  23,  United  SUtes  Code,  shaU 
remain  available  until  expended  under  the 
conditions  applicable  prior  to  such  enact- 
ment. 

(c)  Section  120(i)  of  title  23,  United  SUtes 
Code,  repealed. 

(d)  SecUon  401  of  title  23.  United  SUtes 
Code,  is  amended  by  deleting  the  second 
thereof. 

(e)  The  sixth  sentence  of  section  402(c)  of 
UUe  23,  United  SUtes  Code,  is  amended  to 
read  as  follows:  "The  annual  apportionment 
to  each  SUte  shall  not  be  less  than  one-half 
of  1  per  centum  of  the  total  apportion- 
ment.". 

(f)  The  analysis  of  ch^>ter  2  of  title  23, 
United  SUtes  Code.  Is  amended  by  deleting: 
"215.  Territories  highway  development  pro- 
gram." 

and  Inaertlng  In  lieu  thereof: 
"215.  Repealed.". 

ACCZLERATIOH  OF  BRIDCX  PKOJECTS 

Sac.  134.  SecUon  147  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1978,  as  amend- 
ed by  section  IS  of  PubUc  Law  96-106  (93 
SUt.  798)  Is  repealed.  Funds  previously  set 
aside  In  acconlance  with  such  secUon  147 
shall  be  available  for  obligation  for  a  period 
of  two  years  from  the  date  of  enactment  of 
this  Act.  Such  f  imds  may  be  obligated  under 
the  same  conditions  which  existed  prior  to 
the  repeal  of  such  section  147.  Funds  not 
obligated  within  that  peri(xl  of  availability 
shall  be  permanently  withdrawn  and  such 
funds  shall  be  apportioned  by  the  Secretary 
to  the  several  SUtes  In  accordance  with  sec- 
Uon 144(e)  of  title  23,  United  SUtes  Code. 

LAKE  KOAD  BR08I0H  DDtOIfSTXATIOH 

Sec.  135.  (a)  The  Secretary  of  TransporU- 
tlon  is  authorized  to  carry  out  demonstra- 
tion projects  In  and  around  Devils  Lake, 
North  Dakota,  for  the  purpose  of  demon- 
strating construction  techniques  to  prevent 
wave  erosion  on  closed  basin  lakes  with 
grade  level  highway  crossings. 

(b)  The  Secretary  is  authorized  to  reim- 
burse from  fimds  authorized  by  subsection 
(c)  the  SUte  of  North  DakoU  for  funds  pre- 
viously expended  on  projects  described  in 
subsection  (a). 

(c)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  to  carry 
out  this  section  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  September  30, 1983. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 


fimds  were  apportioned  under  chapter  1  of 
UUe  23,  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  not  exceed  75  per 
centum  of  the  total  cost  thereof  and  such 
fund  shall  remain  available  until  expended. 

TKUCK  SARTT  DEMORSntATION 

Sec.  136.  The  Secretary  of  TransporUUon, 
in  cooperation  with  the  State  of  Idaho,  shall 
conduct  a  project  on  a  primary  segment  of 
highway  experiencing  a  high  incidence  of 
truck  accidents.  The  study  shall  include  an 
analysis  of  factors  contributing  to  truck  ac- 
cidents such  as  weather  conditions,  sight 
distance,  road  curvature,  roadway  width, 
and  gradient.  The  study  shall  also  include 
an  analysis  of  the  benefit-cost  ratio  of  cer- 
tain safety  improvements  Implemented  to 
correct  hazards  contributing  to  truck  acci- 
dents. 

(b)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  to 
carry  out  this  section  not  to  exceed 
$6,500,000. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  cluster  1  of 
UUe  23,  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  if  any  project 
under  this  subsection  shall  be  100  per 
centum  of  the  total  cost  thereof  and  such 
funds  shall  renuln  available  imtil  expended. 

(d)  The  Secretary  of  TransporUUon  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  hundred  eighty  days  after  completion 
of  such  project. 

DEmriTiON 
Sec.  137.  The  definition  of  the  term  "con- 
struction" in  section  101(a),  UUe  23,  United 
SUtes  Code,  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  followinr  "and  also  in- 
cludes costs  incurred  by  the  SUte  in  per- 
forming Federal-aid  project  related  audits 
which  directly  benefit  the  Federal-aid  high- 
way program." 

REPOHTS 

Sec.  138.  (a)  Section  307  of  UUe  23.  United 
SUtes  Code,  is  amended  by  adding  a  new 
subsection  (e)  as  follows: 

"(e)  The  Secretary  shall  report  to  the 
Congress  in  January  1983,  and  in  January  of 
every  second  year  thereafter,  estimates  of 
the  future  highway  needs  of  the  Nation." 

(b)  Section  3  of  PubUc  Law  89-139,  79 
SUt.  578,  August  28,  1965,  and  section  17  of 
the  Federal-Aid  Highway  Act  of  1968  are 
hereby  repealed. 

CORSTKOCnOR  BT  STATES  IR  AOVARCE  OP 
APPOBTIORICXRT 

Sec.  139.  (a)  Section  115(a)  of  UUe  23. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(aXl)  When  a  SUte  has  obligated  aU 
funds  apportioned  or  allocated  to  it  under 
sections  103(eK4),  104,  or  144,  of  this  tiUe. 
other  than  IntersUte  funds,  and  proceeds  to 
construct  any  highway  substitute.  Federal- 
aid  system  or  program  or  bridge  project, 
other  than  an  IntersUte  project  funded 
under  section  104(bKS)  of  this  title,  without 
the  aid  of  Federal  funds  in  accordance  with 
all  procedures  and  all  requiremente  applica- 
ble to  such  a  project,  except  insofar  as  such 
procedures  and  requirements  limit  a  SUte 
to  the  construcUon  of  projects  with  the  aid 
of  Federal  funds  previously  apportioned  to 
it,  the  Secretary  is  authorized  to  pay  to 
such  SUte  the  Federal  share  of  the  costs  of 
construction  of  such  project  when  addition- 
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al  fujida  we  apportioned  to  such  SUte 
under  MCtioni  103<eX4).  104.  or  144  of  thU 
UUe  If- 

"(A)  prior  to  the  construction  o(  the  proj- 
ect the  Secretary  approves  the  plana  and 
•peclflcatlons  therefor  In  the  same  manner 
u  other  projects,  and 

"(B)  the  project  conforms  to  the  applica- 
ble standards  adopted  under  section  109  of 
this  title. 

••<a)  The  Secretary  may  not  approve  an 
application  under  this  section  unless  an  au- 
thorisation Is  In  effect  for  the  fiscal  year  for 
which  the  application  Is  sought  beyond  the 
currently  authorised  funds  for  such  Bute. 
No  application  may  be  approved  which  will 
exceed  the  Bute's  expected  apportionment 
of  such  authorisations. ". 

(b>  Section  UMc)  of  UUe  23.  United  SUtes 
Code.  U  amended  by  striking  "104 "  and  In- 
serting In  lieu  thereof    "1030X4).  104.  or 
144". 
Dssioif  /ura  cowsTmocnoH  quautt  AssumAncs 

STUBT 

8k.  140.  (a)  The  Secretary  of  TransporU- 
Uon  Is  directed  to  coordinate  a  study  with 
the  NaUonal  Bureau  of  Standards,  the 
American  Society  for  Testing  and  Materials, 
the  Office  of  Technology  Assessment,  and 
other  organisations  as  deemed  appropriate, 
to  examine  (1>  to  determine  the  existing 
quality  of  design,  construction,  products, 
use,  and  systems  for  highways  and  bridges: 
(3)  to  determine  the  need  for  uniform  stand- 
ards and  criteria  for  design,  proceaslnr. 
products,  and  applications.  Including  per- 
sonnel training  and  ImplemenUtion  of  en- 
forcement techniques:  and  (3)  to  determine 
the  manpower  needs  and  cost  of  developing 
a  naUonal  system  for  the  evaluation  and  ac- 
ciedlUUon  of  testing  and  Inspection  agen- 
cies. 

(b)  The  Secretary  shaU  submit  such  study 
to  the  Congress  not  later  than  one  year 
after  the  date  of  enactment  of  this  section. 
vwmaa  MACMins 
Sic.  141.  Notwithstanding  section  HI  of 
UUe  33.  United  SUtes  Code,  before  October 
1.  1983,  any  SUte  may  permit  the  place- 
ment of  vending  machines  In  rest  and  recre- 
aUon  areas  and  In  safety  rest  areas  con- 
structed or  located  on  rights-of-way  of  the 
NaUonal  System  of  InteraUte  and  Defense 
Highways  In  such  SUte.  Such  vending  ma- 
chines may  only  dispense  such  food,  drink, 
and  other  articles  as  the  SUte  highway  de- 
partment determines  are  appropriate  and 
desirable.  Such  vending  machines  may  only 
be  operated  by  the  SUte.  In  permitting  the 
placement  of  vending  machines  under  this 
section.  t*»e  SUte  shaU  give  priority  to  vend- 
ing machines  which  are  operated  through 
the  SUte  Ucenslng  agency  designated  pursu- 
ant to  secUon  3(aXS)  of  the  Act  of  June  30. 
1936.  commonly  known  as  the  Randolph- 
Sheppard  Act   (20   U.S.C.    l07(aX8)).   The 
cosU  of  installation,  operation,  and  mainte- 
nance of  vending  machines  under  this  sec- 
Uon shall  not  be  eligible  for  Federal  assist- 
ance under  UUe  23.  United  SUies  Code. 
RZLOCATioH  or  unuTY  rAciums 
Sac.   142.  (a)  Section  101(a)  of  tlUe  33. 
United  SUtes  Code,  as  amended  by  secUon 
106  of  this  Act,  Is  amended  by  Inserting  the 
phrase  "and  'itlllty  appurtenances."  after 
the  word  "crossing,"   In  the  definition  of 
"construction." 

(b)  Section  123  of  Utle  33.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  In  subsection  (a)  "the  Fed- 
eral-aid primary  or  secondary  systetas  or  on 
the  InteraUte  System,  Including  extensions 
thereof  within  urban  areas."  and  inserting 
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in   lieu   thereof  "a  Pederal-ald  system   or 
under  a  Pederal-ald  progrmm.":  and 

(2)  by  adding  a  new  subsection  (d)  at  the 
end  thereof  to  read  as  follows:  "(d)  When  a 
SUte  relocates  utilities  solely  to  correct  haz- 
ards to  the  traveling  public  from  utility  ap- 
purtenances on  or  near  the  right-of-way  of 
Federal-aid  proJecU.  the  Secretary  may 
waive  the  provisions  of  subsection  (a)  of  this 
sect*on  to  the  extent  such  provisions  restrict 
FMeral  participation  In  such  work  If  the 
Secretary  determines  such  waiver  would 
serve  s  public  purpose  by  facUIUtlng  the 
State's  safety  Improvement  program." 


TicRKicAi.  uasmaxTt 
Sk.  143.  (a)  Section  lOKa)  U  amended  as 
follows: 

(1 )  In  the  tenth  sentence,  by  Inserting  the 
words  "or  under  one  of  the  Federal-aid  pro- 
grams "  Immediately  after  the  words  "Feder- 
al-aid systems'": 

<2>  In  the  nineteenth  sentence,  by  striking 
the  period  at  the  end  thereof  and  adding 
the  words  'or  under  the  Federal-aid  pro- 
grams.": 

(3)  In  the  thirtieth  sentence,  by  deleting 
the  words  "secondary  system"  and  InsertJig 
In  lieu  thereof  the  words  "rural  program", 
and  by  deleting  the  word  "system"  and  In- 
serting m  lieu  thereof  the  word  "program": 

(4)  In  the  thlrty-flrat  sentence,  by  deleting 
the  word  "system"  each  time  It  appears  and 
Inserting  In  lieu  thereof  the  word  "pro- 
gram": and 

(5)  By  adding  after  the  twenty -eighth  sen- 
tence the  following  sentence:  "The  term 
Federal -aid  program'  means  any  one  of  the 
Federal-aid  highway  programs  described  in 
section  103  of  thU  title.". 

{b)(  1 )  Section  103  Is  amended  by  adding  to 
the  title  the  words  and  programs"  after 
the  words  "Federal-aid  systems": 

(2)  Section  103(a)  Is  amended  to  read  as 
follows:  "For  the  purpose  of  this  title,  the 
Federal-aid  systems,  which  consist  of  the 
primary  system  and  the  IntersUte  System, 
along  with  the  Federal-aid  programs,  which 
consist  of  the  Federal-aid  rural  program  and 
the  Federal-aid  urban  program,  are  esUb- 
llshed  and  continued  pursuant  to  the  provi- 
sions of  this  section. ": 

(3)  Section  103(f)  U  amended  to  read  as 
follows:  "The  Secretary  shall  have  author- 
ity to  approve  In  whole  or  In  part  the  Feder- 
al-aid primary  system,  the  Federal-aid  rural 
program,  the  Federal-aid  urban  program, 
and  the  IntersUte  System,  as  and  when 
such  systems  and  programs  or  porUons 
thereof  are  designated,  or  to  require  modifi- 
cations or  revisions  thereof.  No  Federal-aid 
sysum  or  program  or  porUon  thereof  shall 
be  eligible  for  projecU  in  which  Federal 
funds  particlpau  until  approved  by  the  Sec- 
retary."; 

(4)  SubsecUons  (g)  and  (b)  of  i«cUon  103 
ere  repealed:  and 

(8)  The  analysis  of  chapUr  1  of  UUe  33  U 
amended  by  deleting 
"103.  Federal-aid  systems." 
and  Inserting  In  lieu  thereof 
"103.  Federal-aid  system  and  programs.". 

(c)  Section  104  Is  amended  u  foUows: 

(1)  In  subsecUona  (a)  and  (bXl),  by  Insert- 
ing the  words  "and  programs"  Immedlauly 
after  the  words  "F«deral-ald  syiUms"  each 
time  they  appear, 

(2)  In  paragraph  (2)  of  secUon  104(b),  by 
deleting  the  words  "secondary  sysUm"  and 
Inserting  In  Ueu  thereof  the  words  "rural 
program": 

(3)  In  paragraph  (6)  of  aecUon  104(b)  by 
deleting  the  word  "lyitem"  and  inserting  In 
Ueu  thereof  the  word  "program": 


(4)  In  subMctlon  (cKI).  by  deleting  the 
phrase  ",  commencing  with  the  apporUcm- 
ment  of  funds  authorised  to  be  appropri- 
ated under  subsection  (a)  of  section  103  of 
the  Federal-Aid  Highway  Act  of  I9M  (70 
SUt.  374).":  and 

(8)  In  subsection  (fXl).  by  Inserting  the 
words  "and  programs"  Immediately  after 
the  words  "Pederal-ald  systems". 

(d)  Section  lOS  Is  amended  as  foUows: 

(1)  In  the  first  sentence  of  subsection  (a) 
by  inserting  the  words  "and  programs"  after 
the  words  "Federal-aid  systems",  and  by  de- 
leting In  the  third  sentence  the  comma  and 
all  that  follows  and  Inserting  a  period  after 
the  word  "part";  and 

(3)  In  subsection  (d)  by  deleting  the  words 
"programs  for'",  and  by  deleting  the  words 
"on  the  Federal-aid  urban  system"  and  In- 
serting In  lieu  thereof  the  words  "under  the 
Federal-aid  urban  program". 

(e)  Section  106  Is  amended  as  follows: 

(1)  SecUon  106(b)  U  amended  by  striking 
the  word  "on"  and  Inserting  In  lieu  thereof 
the  word  "under."  and  by  striking  the  word 
"system"  each  place  It  appears  and  inserting 
In  lieu  thereof  the  word  "program". 

Section  106(d)  Is  amended  by  Inserting  the 
words  "or  under  any  Federal-aid  program" 
Immediately  after  the  words  "Federal-aid 
system". 

(fXl)  SecUon  lOlka)  U  amended  by  insert- 
ing the  words  "or  under  any  of  the  Federal- 
aid  highway  programs."  Immediately  after 
the  words  "IntersUte  System,"  the  first 
time  they  appear,  and  by  Inserting  the 
words  ""and  programs"  Immediately  after 
the  words  ""Federal-aid  highway  systems"" 
the  second  time  they  appear 

(2)  Section  108(cK2)  U  amended  by  Insert- 
ing the  words  "or  under  any  Federal-aid 
program "  Immediately  after  the  words 
"Federal-aid  system"";  and 

(3)  The  last  sentence  of  section  108(cX3)  Is 
amended  by  Inserting  the  words  ""or  under 
the  Federal-aid  program"  Immediately  after 
the  words  "Federal-aid  system"". 

(gXl)  Section  109(a)  Is  amended  bv  Insert- 
ing the  words  "or  under  any  Federal-aid 
program"  immediately  after  the  words 
""Federal-aid  system"; 

(3)  SecUon  100(c)  Is  amended  by  deleting 
the  words  "ProjecU  on  the  Federal-aid  sec- 
ondary system"  and  Inserting  in  lieu  thereof 
the  words  "Federal-aid  rural  program 
projecU": 

(3)  SecUon  109(e)  Is  amended  by  deleting 
the  phrase  "No  funds  shall  be  approved  for 
expenditure  on  any  Federal-aid  highway," 
and  Inserting  In  lieu  thereof  the  following 
phase:  "No  funds  shaU  be  approved  for  ex- 
penditure on  any  highway  on  the  Federal- 
aid  highway  system  or  under  the  Federal- 
aid  highway  program.": 

(4)  Section  100(h)  is  amended  by  Inserting 
the  words  "or  under  any  Pederal-ald  pro- 
gram" immediately  after  the  words  ""Peder- 
al-ald sysum": 

(6)  SecUon  109(1)  U  amended  by  inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" Immediately  after  the  words  "'Feder- 
al-aid system"  each  time  they  appear  In  the 
first  and  second  sentences,  by  Inserting  the 
wonls  "or  under  a  Federal-aid  program"  Im- 
mediately after  the  words  "Pederal-ald 
system"  In  the  third  sentence,  by  Inserting 
the  words  "or  program"  immediately  after 
the  words  "Pederal-ald  system"  In  the  fifth 
sentence,  and  by  Inserting  the  words  "or 
under"  Immediately  after  the  word  "'In  such 
sentence;  and 

(6)  Section  109(1X1)  U  amended  by  Insert- 
ing the  words    "or  under  any  Federal-aid 


program'"  Immediately  after  the  words 
""Federal-aid  system"". 

(hXl)  Section  113(a)  is  amended  by  delet- 
ing the  words  '"the  primary  and  secondary. 
as  well  as  their  extensions  in  urban  areas, 
and  the  IntersUte  System,  authorized 
under  the  highway  laws  providing  for  the 
expenditure  of  Federal  funds  upon  the  Fed- 
eral-aid systems,"  and  Inserting  In  Ueu 
thereof  the  words  "'the  primary  as  well  as 
lU  extensions  In  urban  areas,  and  the  Inter- 
sUte System,  or  under  the  Federal-aid  pro- 
grams, authorized  under  the  highway  laws 
providing  for  the  expenditure  of  Federal 
funds  upon  the  PedenJ-ald  systems  and  pro- 
grams,"; and 

(2)  SecUon  113(b)  Is  amended  by  inserting 
the  words  "or  under  any  of  the  Federal-aid 
programs"  Immediately  after  the  words 
"Pederal-ald  systems". 

(i)  SecUon  115(a)  Is  amended  to  read  as 
foUows: 

"(a)  When  a  SUte  has  obligated  all  funds 
for  the  primary  system  or  for  any  of  the 
Pederal-ald  programs,  other  than  the  Inter- 
sUte System,  apportioned  to  It  under  sec- 
tion 104  of  this  title,  and  proceeds  to  con- 
struct any  projects  without  the  aid  of  Fed- 
eral funds,  including  one  or  more  parts  of 
any  project,  on  the  primary  system  or  under 
any  of  the  FedenU-ald  programs  In  such 
State,  other  than  the  IntersUte  System,  as 
that  system  may  be  designated  or  any  of 
those  programs  may  be  comprised  at  that 
time,  in  accordance  with  aU  procedures  and 
all  requiremenU  appUcable  to  projects  on 
the  primary  system  or  under  any  such  pro- 
gram, except  Insofar  as  such  procedures  and 
requiremenU  limit  a  SUte  to  the  construc- 
Uon  of  projecU  with  the  aid  of  Federal 
funds  previously  apportioned  to  it,  the  Sec- 
retary, upon  appUcaUon  by  such  SUte  and 
his  approval  of  such  appUcatlon,  is  author- 
ized te  pay  to  such  SUte  the  Federal  share 
of  the  cosU  of  construction  of  such  project 
when  addlUonal  funds  are  apportioned  to 
such  SUte  under  secUon  104  of  this  title  if— 

"(I)  prior  to  the  construction  of  the 
project  the  Secretary  approves  the  plans 
and  specifications  therefor  in  the  same 
manner  as  other  projecU  on  the  Federal-aid 
system  or  under  the  Federal-aid  program  in- 
volved, and 

"(3)  the  project  conforms  to  the  applica- 
ble standards  adopted  under  section  109  of 
this  tiUe. 

The  Secretary  may  not  approve  an  appUca- 
tlon under  this  section  unless  an  authoriza- 
tion Is  in  effect  for  the  fiscal  year  for  which 
the  appUcaUon  is  sought  beyond  the  cur- 
rently authorized  funds  for  such  SUte  and 
that  no  appUcatlon  may  by  approved  which 
wiU  exceed  the  SUte's  expected  apportion- 
ment of  such  authorization.". 

(J)  Section  118(d)  is  amended  by  inserting 
the  words  "or  under  a  Federal-aid  program" 
Immediately  after  the  words  "Pederal-aid 
system". 

(kXl)  Section  120(a)  is  amended  by  delet- 
ing In  the  first  sentence  all  of  the  words  be- 
tween "(a)"  and  "(A)"  and  Inserting  In  Ueu 
thereof  the  words  "Subject  to  the  provisions 
of  subsecUon  (d)  of  this  secUon.  the  Federal 
share  pa^'able  on  account  of  any  project,  fi- 
nanced with  primary,  rural,  or  urban  funds, 
on  the  Federal-aid  primary  system,  under 
the  Pederal-aid  rural  program,  and  under 
the  Pederal-aid  urban  program  shaU 
either";  and 

(2)  Section  120(g)  is  amended  by  deleting 
the  words  "Federal-aid  highways"  and  In- 
serting In  lieu  thereof  the  words  "Federal- 
aid  projecU". 

(1>  Section  121(c)  is  amended  by  inserting 
the  words  "or  under  a  Federal-aid  program' 


Immediately  after  the  words  "Federal-aid 
system". 

(m)  Section  123(a)  Is  amended  by  deleting 
the  words  "the  Federal-aid  primary  or  sec- 
ondary systems  or  on  the  IntersUte  System, 
including  extensions  thereof  within  urban 
areas,"  and  inserting  in  Ueu  thereof  the 
words  "a  Pederal-ald  system  or  under  a  Ped- 
eral-aid program,". 

(n)  Section  124(a)  is  amended  by  inserting 
the  words  "or  under  any  of  the  Pederal-aid 
programs,"  Immediately  after  the  phrase 
"including  the  IntersUte  System,". 

(0)  Section  129  is  amended  as  foUows: 

(1)  In  subsection  (c),  b  inserting  the  words 
"and  programs"  Immediately  after  the 
words  "Federal-aid  highway  systems": 

(2)  In  subsections  (f )  and  (gX2),  by  insert- 
ing the  words  "or  programs"  immediately 
after  the  words  "Pederal-ald  systems"  each 
time  they  appear:  and 

(3)  In  subsection  (i).  by  deleting  the  words 
""Federal-aid  system,  other  than  the  Inter- 
sUte System,"  and  Inserting  in  Ueu  thereof 
the  words  "Pederal-ald  project  other  than 
one  of  the  IntersUte  System,". 

(p)  Section  135(b)  is  amended  by  placing  a 
period  after  the  word  "flow"  and  deleting 
the  remainder  of  the  sentence. 

(q)  137(a)  is  amended  by  deleting  the 
words  "project  on  the  Federal-aid  urban 
system"  and  Inserting  In  lieu  thereof  the 
words  "project  under  the  Federal-aid  urban 
program". 

(r)  Section  140(a)  Is  amended  by  Inserting 
the  words  "or  under  any  of  the  Federal-aid 
programs"  Immediately  after  the  words 
"Federal-aid  systems". 

(s)  Section  141(b)  of  title  23.  United  SUtes 
Code,  is  amended  to  read  as  foUows: 

"(b)  Each  SUte  shaU  certify  to  the  Secre- 
tary before  January  1  of  each  year  that  it  is 
enforcing  in  accordance  with  section  127  of 
this  title  aU  SUte  laws  respecting  maximum 
vehicle  size  and  welghU  permitted  on  aU 
roads  receiving  funds  under  the  Federal-aid 
program,  including  the  primary  system,  the 
IntersUte  System,  and  is  a  route  fuincUonal- 
ly  classified  as  an  arterial  or  major  coUec- 
tor.". 

(t)  Section  142  is  amended  as  foUows: 

(1)  In  subsection  (aXl)  by  Inserting  the 
words  "and  highways  under  the  Pederal-ald 
programs"  lmme<Uately  after  the  words 
"Pederal-ald  systems",  and  by  deleting  the 
words  "as  a  project  on  any  Pederal-ald 
system"; 

(2)  In  subsection  (aK2)  by  deleting  the 
words  "project  on  the  Pederal-ald  urban 
system"  each  place  it  appears  and  inserting 
In  Ueu  thereof  "project  under  the  Pederal- 
ald  urban  program";  and 

(3)  In  subsecUon  (eM2>  by  deleting  the 
words  "projecU  on  the  Federal-aid  urban 
system"  and  Inserting  in  Ueu  thereof 
"projecU  under  the  urban  program". 

(u)  Section  149  Is  amended  by  Inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" immedUtely  after  the  words  "Peder- 
al-ald system". 

<v)  Section  150  is  amended  as  foUows— 

(1)  By  deleting  the  word  "system"  in  the 
title  and  Inserting  the  word  "program"  in 
Ueu  thereof. 

(2)  By  amending  the  analysis  of  chapter  1 
of  title  23,  United  SUtes  Code,  by  deleting: 
"150.  AUocatlon  of  urban  system  funds.", 
and  inserting  In  Ueu  thereof: 

"150.  AUocatlon  of  urban  program  funds.". 

(w)  Section  302(b)  is  amended  by  deleting 
the  words  "on  the  Pederal-ald  secondary 
system."  and  inserting  in  Ueu  thereof  the 
words  "under  the  Pederal-aid  rural  pro- 


gram", and  by  deleting  the  words  "second- 
ary funds,"  and  inserting  in  lieu  thereof  the 
words  "rural  funds,". 

(X)  SecUon  304  is  amended  by  inserting 
the  words  "and  highways  under  the  Feder- 
al-aid programs"  between  the  word  ""sys- 
tems" and  the  comma. 

(y)  SecUon  317(d)  Is  amended  by  inserting 
the  words  "or  under  a  Federal-aid  program" 
immediately  after  the  words  "'Federal-aid 
system". 

(z)  Section  32(Ka)  Is  amended  by  inserting 
the  words  "or  programs"  immediately  after 
the  words  "highway  systems"  In  the  second 
sentence. 

(aa)  Section  322  is  amended  as  foUows: 

(1)  In  subsection  (cXl)  by  deleting  the 
words  "any  Federal-aid  system,"  and  insert- 
ing in  Ueu  thereof  the  words  "the  IntersUte 
System,  the  Primary  System,  or  is  a  route 
functionaUy  classified  as  an  arterial  or 
major  coUector,":  and 

(2)  In  subsection  (cX2>  by  deleting  the 
words  "any  FMeral-aid  ssrstem."  and  Insert- 
ing In  Ueu  thereof  the  words  "the  IntersUte 
System,  the  Primary  System,  or  Is  not  a 
route  functionaUy  classified  as  an  arterial  or 
major  coUector,". 

(bb)  Section  402(d)  is  amended  by  insert- 
ing the  words  "and  programs"  Immediately 
after  the  words  "Federal-aid  systems". 

TEHPORART  MATCHXHG  nniD  WAIVBt 

Sec.  144.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Federal  share  of  any 
qualifying  project  approved  by  the  Secre- 
tary of  Transportation  under  secUon  106(a), 
and  of  any  qualifying  project  for  which  the 
United  SUtes  becomes  obligated  to  pay 
under  secUon  117,  of  title  23,  United  SUtes 
Code,  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
September  30,  1983,  shaU  be  such  percent- 
age of  the  construcUon  cost  as  the  SUte 
highway  department  requesU,  up  to  and  in- 
cluding 100  per  centum. 

(b)  For  purposes  of  this  secUon,  the  term 
"qualifying  project"  means  a  project  ap- 
proved by  the  Secretary  of  TransporUUon 
under  section  106(a)  of  tiUe  23,  United 
SUtes  Code,  or  a  project  for  which  the 
United  SUtes  becomes  obligated  to  pay 
under  section  117  of  UUe  23,  United  SUtes 
Code,  for  which  the  Oovemor  of  the  SUte 
submitting  the  project  has  certified.  In  ac- 
cordance with  regulations  established  by 
the  Secretary,  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non-Federal 
share  of  the  project. 

(c)  The  total  amoimt  which  may  be  obU- 
gated  for  qualifying  projecU  in  any  SUte 
under  subsecUon  (a)  shaU  not  be  greater 
than  the  excess  of — 

(1)  The  amount  of  obligation  authority 
distributed  to  such  SUte  for  fiscal  year  1983 
under  secUon  104(b)  of  this  Act,  or 

(2)  the  amotmt  of  obligation  authority  dis- 
tributed to  such  SUte  for  fiscal  year  1982 
under  secUon  3(b)  of  the  Federal-Aid  High- 
way Act  of  1981. 

(d)  The  total  amount  of  such  increases  In 
the  Federal  share  as  are  made  pursuant  to 
subsecUon  (a)  for  any  SUte  shaU  be  repaid 
to  the  United  SUtes  by  such  SUte  on  or 
before  September  30,  1984.  Such  payments 
shaU  be  deposited  in  the  Highway  Trust 
Fund  and  such  repaid  amounts  shaU  be 
credited  to  the  last  apporUonment  made  for 
the  category  of  funds  for  which  the  money 
so  used  was  originaUy  apportioned. 

If  a  SUte  has  not  made  the  repayment  as 
required  by  subsection  (d)  of  this  section, 
the  Secretary  shaU  deduct  from  funds  ap- 
porUoned  to  a  SUte  under  secUon  104(b)  of 
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title  33.  Unllrd  8Ut«  Code,  except  for  nee 
tlon  l(H(bM5MA).  In  e«rh  of  the  fUc»l  yearn 
ending  September  30,  IM5.  and  September 
30.  1M6.  a  pro  raU  share  of  each  cale«ory 
of  such  apportioned  funds,  the  total  amount 
of  which  shall  be  equal  to  SO  per  centum  of 
the  amount  needed  for  repayment. 

MIMIMIZATION  Of  coirrwiauTioNs 
Sic.  146.  (a)  On  October  1.  the  SecreUry 
of  Tranaportatlon  shall  allocate  among  the 
SUtea.  aa  defined  In  title  23.  United  SUtes 
Code.  amounU  sufficient  to  Insure  that  a 
State's  percentage  of  apportlonmenU  In 
each  such  flacal  year  of  primary,  necondary. 
IntcrsUte.  urban,  bridge  replacement  and 
rehablllUtlon.  hazard  elimination,  and  rail 
highway  croaslnga  funds  under  sectlonii 
104(b),  144  and  163  of  title  33.  United  States 
Code  and  section  303  of  the  Highway  Safety 
Act  of  1973.  as  amended,  shall  not  be  less 
than  U  per  centum  of  the  percentage  of  es- 
timated tax  paymenU  attrlbuUblr  to  high 
way  users  In  that  SUte  paid  Into  the  High 
way  Trust  Fund,  excluding  the  Mass  Transit 
Account.  In  the  latest  fiscal  year  for  which 
daU  la  available. 

(b>  Amounts  allocated  pursuant  to  nubnrr 
tlon  (a)  of  this  section  shall  be  available  for 
obligation  when  allocated  for  the  year  au 
thortaed  plus  three  fiscal  yearn,  shall  be  sub- 
ject  to  the   provisions  of   title   33.   United 
Statca  Code,  and  may  be  obligated  for  pri 
mary.  secondary.  Interstate,  urban,  bridge 
replacement     and     rehablllUtlon.     hazard 
elimination,     and     rail- highway     rrosslngH 
projects.  Obligation  llmlUtlons  for  Federal 
aid  highways  and  highway  safety  construe 
tlon  procrmms  eaUbllshed  by  this  Art  or  any 
subsequent  Act  shall  not  apply  to  obllga 
tlorai  made  under  this  section  except  where 
the  provision  of  law  establishing  such  llml 
tatlon  specifically  amends  or  limits  the  ap- 
plicability of  this  sentence.  Sums  allocated 
purvuant  to  this  section  shall  not  be  consld 
ered  to  be  sums  allocated  for  purposes  of 
section  104(b)  of  thU  Act. 

(c)  In  order  to  carry  out  this  section  there 
Is  authorised  to  be  appropriated,  out  of  the 
Highway  Trust  Fund,  excluding  the  Mass 
Transit  Account.  1536.000.000  for  the  fiscal 
year  ending  September  30.  1083.  and  such 
sums  ss  may  be  necessary  for  each  of  the 
fiscal  years  ending  September  30.  1984.  Sep- 
tember SO,  1986.  September  30.  1086.  and 
September  SO.  1987. 

COMMDCIAL  MOTO*  VKMICUt  SIU  AND  WEIGHT 
Sk.  146.  Section  137  of  title  33,  United 
States  Code.  Is  amended  by  striking  the 
words  "that  such  overall  gross  weight  may 
not  exceed  eighty  thousand  pounds. "  follow- 
ing •Provided"  and  Inserting  In  lieu  thereof 
the  following: 

(1)  "That  each  SUte  shall  esUbllsh  a 
maximum  gross  weight  of  eighty-thousand 
pounds,  a  single  axle  weight  of  twenty  thou- 
sand pounds,  a  tandem  axle  weight  of 
thirty  four  thousand  pounds.":  and 

(3)  By  striking  the  words  "thereof  that 
could"  Immediately  following  "combina- 
tions" and  Insert  "which  the  States  deter- 
mined could". 

INNOVATIVE  TCCHNOLOOIKS 

Sk.  147.  (a)  The  Congress  hereby  finds 
and  declares  that  It  Is  In  the  national  Inter- 
est to  encourage  and  promote  utilization  by 
the  SUtes  of  highway  and  bridge  surfacing, 
resurfacing,  or  restoration  materials  which 
are  produced  from  recycled  materials  or 
which  contain  asphalt  additives  to  strength- 
en the  materials.  Such  materials  conserve 
energy  and  reduce  the  cost  of  resurfacing  or 
restoring  our  highways. 
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(b)   The   Secretary   of   TransporUtlon    Is 
hereby   suthorlzed    for   each   of   the    fiscal 
years  through   September  30.   1988.   to  In 
crease  the  l-Vderal  share  as  provided  In  sec 
lions   119,    120  and   144  of  title  33,  United 
SUtes  C<xle.  by  five  per  centum  of  any  proj- 
ect submitted  by  the  SUte  highway  depart 
menu  which  conUlns  In  the  plans,  speclfl 
cations,  and  estimates  submitted,  pursuant 
to   section    106.   of   title   33,    United   SUtes 
Code,  the  use  of  the  materials  described  In 
subsection  (a).  To  be  eligible  for  such  sup 
plemental     Federal    assistance,    significant 
amounts   of   asphalt   additives   or    recycled 
materials  must  be  used  In  each  project  ap- 
proved by  the  SecreUry 

CNKROV  IMPACTKS  ROADS 

Sk-  148.  (a)  Section  106  of  title  33,  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 

■•<h)  In  preparing  programs  to  submit  In 
accoVdance  with  subsection  (a)  of  this  sec 
lion,  the  State  highway  department  may 
give  priority  to  proJecU  for  the  reconstrur 
lion,  resurfacing,  restoration,  or  rehablliu 
tlon  of  highways  which  are  Incurring  a  sub 
slantlal  use  as  a  result  of  transportation  ar 
llvltles  to  meet  national  energy  nHjuIre 
mcnts  and  which  will  continue  to  Incur  such 
use,  and  In  approving  such  programs  the 
Secretary  may  give  priority  to  such 
projects." 

<b)  S«Ttlon  120  of  lllle  33,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

(k)  NotwItlistandInK  any  other  provision 
of  this  ,H«Ttlon.  the  Federal  share  payable  on 
arrounl  of  any  proJ«Tl  under  this  title  to  re 
ronstrurl.     restore,     and     rehablllUte     any 
highway  which  the  SjH-retary  determines,  at 
the  request  of  any  State,  Is  Incurring  a  sub 
stantlal  aw  as  a  result  of  tranaporUtlon  ac 
llvltles    1«)    meet    national    energy    require- 
ments and  will  continue  lo  Incur  such  use  Is 
85  per  centum  of  the  rest  of  such  project." 

DEMONSTRATION  PROJECT      DOWNTOWN 
CONGESTION  RELIEF 

Sec.  149.  (a)  The  SecreUry  of  TransporU 
tlon  Is  authorized  to  carry  out  a  demonstra- 
tion project  on  the  Federal-aid  urban 
system  for  the  construction  of  a  high  level 
bridge  over  a  high  volume  Intercoastal  wa 
terway  segment.  The  project  shall  demon- 
strate the  reduced  congestion  resulting  In 
the  downtown  area  from  the  construction  of 
such  a  bridge  which  serves  a  major  port. 
Such  project  shall  be  subject  to  the  prov- 
slons  of  chapter  1  of  title  33.  United  SUtes 
Code,  applicable  to  highway  proJecU  on  the 
Federal-aid  system. 

(b)  There  Is  authortxed  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High- 
way Trust  Fund,  not  to  exceed  133.000.000 
for  the  fiscal  year  ending  September  30. 
1983.  Funds  authortied  to  carry  out  this  sec- 
tion shall  be  available  In  the  same  manner 
and  to  the  same  extent  aa  If  such  funds 
were  apportioned  under  Chapter  1  of  title 
33  U.S.  Code,  except  that  such  funds  shall 
remain  available  until  expended.  Obliga- 
tions for  this  project  shall  not  be  subject  to 
any  obligation  llmlutlon  for  Federal-aid 
highways. 

(c)  In  carry Ing  out  this  section,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  and  the  Commandant  of  the  Coast 
Guard  concemlni  permit  procedures  which 
win  expedite  completion  of  this  bridge. 

(d)  The  Secretary  shall  report  to  Congress 
upon  completion  of  the  project  the  reauiu 
of  this  demonstration  project,  together  with 
any  recommendations  the  Secretary  deems 
necessary. 


ORDER  FOR  RECESS  UNTIL  9:46 
TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unajiimous  <»nsent  that  when  the 
Senate  completes  its  business  this 
evening,  it  stand  In  recess  until  the 
hour  of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SCHEDULE  FOR  TOMORROW 
Mr.  STEVENS.  Mr.  President,  the 
majority  leader  has  asked  me  to  sUte 
that  tomorrow  we  shall  possibly  con- 
sider S.  2411.  the  Justice  Assistance 
Act;  S.  2000,  the  Bankruptcy  Act;  H.R. 
8211.  the  highway  gM  tax  bill;  and  one 
or  more  appropriation  bills. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  ZORINSKY  WITH 
CERTAIN  CONDITIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  returrus  to  the  Radio  Marti  bill, 
Senator  Zorinsky  be  recognized  and 
that  it  not  count  as  a  second  speech 
under  the  second-speech  rule. 

The  PRESIDING  OFFICER.  With 
out  objection,   it   is  so  ordered.  The 
Senator  will  be  so  recognized. 


PRINTING  OF  "GUIDE  TO  RE- 
SEARCH COLLECTIONS  OF 
FORMER  UNITED  STATES  SEN- 
ATORS. 1789-1982  •  AS  SENATE 
DOCUMENT 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  resolution  in  behalf  of 
the  distinguished  majority  and  minori- 
ty leaders  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (8.  Res.  506)  authoriz- 
ing the  printing  of  a  compilation  of  materi- 
als entitled  "Guide  to  Research  Collections 
of  Former  United  SUtes  Senators.  1789- 
1983"  as  a  Senate  document. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska  for  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to.  as 
follows: 

S.  Res.  506 

Reiolved,  That  a  compilation  of  materials 
entitled  "Guide  to  Research  Collections  of 
Former  United  SUtes  Senators.  1789-1983". 
prepared  by  the  Senate  Historical  Office,  be 
printed,  with  Illustrations,  as  a  Senate  docu- 
ment, and  that  five  thousand  additional 
copies  of  such  document  l)e  printed  for  the 
use  of  the  Office  of  the  SecreUry  of  the 
Senate. 

Sac.  3.  The  document  specified  In  the  first 
section  of  this  resolution  shall  be  printed 
and  bound  with  a  paperback  cover  of  the 
style,  design,  and  color  as  the  SecreUry  of 
the  Senate  shall  direct. 


Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  FOR  SECRE- 
TARY OP  THE  SENATE  TO  RE- 
CEIVE  MESSAGES  FROM  THE 
HOUSE 

Mr.  STEVENS^  Bfo.  President.  I  ask 
unanimous  consent  that  during  the 
recess  of  the  Senate  until  Thursday, 
December  9,  1982,  messages  from  the 
House  of  Representatives  may  be  re- 
ceived by  the  Secretary  of  the  Senate 
and  appropriately  referred. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INDIAN  MINERAL  DEVELOPMENT 
ACT  OF  1982 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1894. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Raolved,  That  the  bill  from  the  Senate 
ca  1894)  enUUed  "An  Act  to  permit  Indian 
tribes  to  enter  Into  certain  agreements  for 
the  (Uaposition  of  tribal  mineral  resources, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Strlke  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "Indian  Mineral  Development  Act  of 
1982". 

Sbc.  3.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Indian"  means  any  individual  Indian 
or  Alaska  Native  who  owns  land  or  Interests 
In  land  title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a  restriction 
against  alienation  impcwed  by  the  United 
SUtes: 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community,  rancheria, 
colony,  or  other  group  which  owns  land  or 
Interests  In  land  title  to  which  is  held  In 
trust  by  the  United  SUtes  or  Is  subject  to  a 
restriction  against  alienation  imposed  by 
the  United  SUtes:  and 

(3)  "Secretary"  means  the  Secretary  of 
the  Interior. 

Sec.  3.  (a)  Any  Indian  tribe,  subject  to  the 
approval  of  the  Secretary  and  any  limita- 
tion or  provision  contained  in  Its  constitu- 
tion or  charter,  may  enter  into  any  joint 
venture,  operating,  production  sharing,  serv- 
ice, managerial,  lease  or  other  agreement,  or 
any  amendment,  supplement  or  other  modi- 
fication of  such  agreement  (hereinafter  re- 
ferred to  as  a  "Minerals  Agreement")  pro- 
viding for  the  exploration  for,  or  extraction, 
processing,  or  other  development  of,  oil,  gas, 
uranium,  coal,  geothermal,  or  other  energy 
or  nonenergy  mineral  resources  (hereinafter 
referred  to  as  "mineral  resources")  in  which 
such  Indian  tribe  owns  a  trust  or  restricted 
interest,  or  providing  for  the  sale  or  other 
disp<»itlon  of  the  production  or  products  of 
such  mineral  resources. 

(b)  Any  Indian  owning  a  trust  or  restrict- 
ed Interest  In  mineral  resources  may  include 


such  resources  in  a  tribal  Minerals  Agree- 
ment subject  to  the  concurrence  of  the  par- 
ties and  a  finding  by  the  Secretary  that 
such  participation  is  in  the  best  interest  of 
the  Indian. 

Sac.  4.  (a)  The  Secretary  shall  approve  or 
disapprove  any  Minerals  Agreement  submit- 
ted to  lilm  for  approval  within  (1)  one  hun- 
dred and  eighty  days  after  submission  or  (2) 
sixty  days  after  compliance,  if  required, 
with  section  102(2KC)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332(2XC)  or  any  other  requirement  of  law, 
whichever  is  later.  Any  iwrty  to  such  an 
agreement  may  enforce  the  provisions  of 
this  subsection  pursuant  to  section  1361  of 
title  28,  United  SUtes  Code. 

(b)  Not  later  ttian  thirty  days  prior  to 
formal  approval  or  disapproval  of  any  Min- 
erals Agreement,  the  Secretary  shall  pro- 
vide written  findings  forming  the  basis  of 
his  intent  to  approve  or  disapprove  such 
agreement  to  the  affected  Indian  tribe.  Not- 
withstanding any  other  law,  such  findings 
and  all  projections,  studies,  diaU  or  other  in- 
formation possessed  by  the  Department  of 
the  Interior  regarding  the  terms  and  condi- 
tions of  the  Minerals  Agreement,  the  finan- 
cial return  to  the  Indian  parties  thereto,  or 
the  extent,  nature,  value  or  disposition  of 
the  Indian  mineral  resources,  or  the  produc- 
tion, products  or  proceeds  thereof,  shall  be 
held  by  the  Department  of  the  Interior  as 
privileged  proprietary  information  of  the  af- 
fected Indian  or  Indian  tribe. 

(c)  The  authority  to  disapprove  agree- 
ments under  this  section  may  only  be  dele- 
gated to  the  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs.  The  decision  of  the 
Secretary  or,  where  authority  is  delegated, 
of  the  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  to  disapprove  a  Minerals 
Agreement  shaU  be  deemed  a  final  agency 
action. 

Sac.  5.  In  approving  or  disapproving  a 
Minerals  Agreement,  the  Secretary  shall  de- 
termine if  it  is  in  the  best  interest  of  the 
Indian  tribe  and,  in  connection  therewith, 
stiall  consider,  among  other  things— 

(1)  the  economic  return  provided  in  the 
agreement  in  relation  to  the  economic  po- 
tential of  the  mineral  resource  involved: 

(2)  the  nature  of  the  advice  and  technical 
assistance  available  to  the  Indian  tribe  in 
the  negotiation  of  the  agreement; 

(3)  the  potential  environmental,  socioeco- 
nomic, and  cultural  effects  of  the  Implemen- 
Utlon  of  the  agreement  on  the  tribe  and  its 
members: 

(4)  any  provisions  In  the  agreement  for 
tribal  access  to  management,  financial,  pro- 
duction and  other  operating  inf  onnation: 

(6)  any  provisions  in  the  agreement  relat- 
ing to  diligent  exploration  and  development 
or  tribal  monitoring,  review,  and  amend- 
ment; and 

(6)  any  provisions  in  the  agreement  for  re- 
solving disputes  wliich  may  arise  between 
the  parties  over  the  terms  or  implementa- 
tion of  the  agreement' 
Prxyoided,  That  the  Secretary  shall  not  be 
required  to  prepare  any  study  regarding  en- 
vironmental, iocioeeonomie,  or  cultural  ef- 
fects of  the  implementation  of  a  BCinerala 
Agreement  apart  from  that  which  may  be 
required  under  section  102(2X0  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U3.C.  4832(2X0). 

Sic  6.  (a)  Mineral  Agreements,  which  by 
their  terms  do  not  purport  to  be  leases,  en- 
tered into  by  any  Indian  tribe  and  approved 
by  the  Secretary  after  January  1,  1976,  but 
prior  to  the  enactment  of  this  Act,  shall  be 
processed  as  provided  in  this  section. 


(b)  Where  an  Indian  tribe  lias  requested 
ratification  of  the  Secretary's  authority  to 
approve  an  agreement  covered  under  sub- 
section (a)  of  this  section  by  notifying  the 
Senate  Select  Committee  on  Indian  Affairs 
and  the  House  CcHnmittee  on  Interior  and 
Insular  Affairs  after  July  27, 1982,  but  prior 
to  enactment  of  this  Act  or  by  notifying  the 
Secretary  within  ttiirty  days  after  enact- 
ment of  this  Act,  such  authority  is  hereby 
ratified:  Prxivided,  That  such  ratificaUon 
shall  not  constitute  a  congressional  determi- 
nation of  the  validity  or  le(»lity  of  any  par- 
ticular provision  of  such  agreement. 

(c)  Where  an  affected  Indian  tribe  does 
not  provide  notice  as  provided  in  subsection 
(b)  of  tills  section,  the  Secretary  shall 
review,  within  one  hundred  and  twenty  days 
after  enactment  of  this  Act,  any  such  prior 
agreement  to  determine  if  it  complies  with 
the  purposes  of  tills  Act  and  other  appropri- 
ate provisions  of  law.  Where  the  Secretary 
fails  to  act  within  the  alloted  Ume,  the  pre- 
vious approval  of  the  Secretary  shall  be 
deemed  ratified  as  provided  in  subsection 
(b)  of  tills  section. 

Sec.  7.  Notliing  in  ttiis  Act  shaU  affect, 
nor  shaU  any  Minerals  Agreement  approved 
pursuant  to  tills  Act  be  subject  to  or  limited 
by,  the  Act  of  May  11, 1938  (52  Stat.  347;  25 
U.S.C.  396a  et  seq.).  as  amended,  or  any 
other  law  authori^ng  the  development  or 
disposition  of  the  mineral  resources  of  an 
Indian  or  Indian  trilie. 

Sac.  8.  Any  Indian  tribe,  subject  to  the  ap- 
proval of  the  Secretary,  may  enter  into  an 
agreement  to  pledge  or  hypothecate  its  in- 
terest in  mineral  resources  wliich  have  \tttn 
lawfully  severed  from  the  land,  or  their  pro- 
duction, products  or  proceeds,  as  security 
for  the  repayment  of  funds  provided  to 
Indian  tribes  to  finance  the  cost  of  develop- 
ment of  Ite  mineral  resources.  The  pledge  or 
hypothecation  agreement  may  be  enforced 
only  against  the  specified  pledged  severed 
mineral  resources,  or  the  pledged  produc- 
tion, products  or  proceeds,  snd  only  in  ac- 
cordance with  the  terms  and  conditions  of 
the  agreement.  The  United  SUtes  shall  not 
be  deemed  a  necessary  party  in  any  action 
to  enforce  such  sgreement. 

Sac.  9.  In  carrying  out  the  obligations  of 
the  United  SUtes,  the  Secretary  shaU 
ensure  ttiat  upon  the  request  of  an  Indian 
trilw  and  to  the  extent  of  his  available  re- 
sources, such  tribe  shall  have  available 
advice,  assistance,  and  information  during 
the  negotiation  of  a  Minerals  Agreement. 
The  Secretary  may  fulf lU  tUs  responsibility 
either  directly  through  the  use  of  Federal 
officials  and  resources  or  indirectly  by  pro- 
viding financial  assistance  to  ;,he  Indian 
tribe  to  secure  Independent  assistance. 

Sic.  10.  (a)  Within  one  hundred  and 
eighty  days  of  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  pro- 
mulgate rules  and  regulations  to  fadliute 
implemenUtion  of  this  Act.  The  Secretary 
shall,  to  the  extent  practicable,  consult  with 
national  and  regional  Indian  organizations 
and  tribes  with  expertise  in  mineral  devel- 
opment both  in  the  initial  formulation  of 
rules  and  regulations  and  any  future  revi- 
sion or  ammdment  of  such  rules  and  regula- 
tions. Where  there  is  pending  hetan  the 
Secretary  for  his  approval  a  Minerals  Agree- 
ment of  the  type  authorized  by  section  3  of 
this  Act  which  was  submitted  prior  to  the 
enactment  of  this  Act,  the  Semtary  shall 
evaluate  and  approve  or  disapprove  such 
agreonent  l>ased  upon  section  4(b)  and  sec- 
tion 5  of  this  Act,  but  shall  not  withhold  or 
delay  such  approval  or  disapproval  on  the 
grounds  that  the  rules  and  regulations  Im- 
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plementing  thta  Act  have  not  been  promul- 
imted. 

(b)  Where  the  Secretary  hM  approved  a 
Minerals  Agreement  In  compliance  with  the 
provislona  of  thla  Act  and  any  other  applica- 
ble provlalon  of  law.  the  United  SUtea  shall 
not  be  liable  for  any  loaaea  sustained  by  a 
tribe  or  Individual  Indian  as  a  result  of 
changes  in  markeU  for  any  minerals  subject 
to  such  Minerals  Agreement  or  as  a  result  of 
decisions  made  by  the  parties  to  the  agree- 
ment In  the  course  of  doing  business  pursu- 
ant to  the  terms  of  such  agreement:  Provid- 
ed, That  the  Secretary  shall  continue  to 
have  a  tnist  obligation  to  ensure  that  the 
legal  rtghU  of  a  tribe  or  Individual  Indian 
are  protected  In  the  event  of  a  violation  of 
the  terms  of  any  Minerals  Agreement  by 
any  other  party  to  such  agreement. 

(c)  Nothing  contained  In  this  Act  shall  ab- 
solve the  United  SUtes  from  any  responsi- 
bility to  the  Indians,  including  those  which 
derive  from  the  trust  relationship  and  from 
any  treaties.  Executive  orders,  or  agree- 
menU  between  the  United  SUtes  and  any 
Indian  tribe. 

Sac.  11.  Nothing  In  this  Act  shall  Impair 
any  right  of  an  Indian  tribe  organized  under 
section  16  or  17  of  the  Act  of  June  18.  1934 
(4«  Stat.  M7).  as  amended,  to  develop  their 
mineral  resources  as  may  be  provided  In  any 
constitution  or  charter  adopted  by  such 
tribe  pursuant  to  that  Act. 

Mr.  STEVENS.  Mr.  President.  I  aak 
that  the  Senate  concur  In  the  amend- 
ment of  the  House,  with  an  amend- 
ment by  the  Senator  from  Montana. 

There  is  an  amendment  here  to  go  to 
the  House  In  behalf  of  the  Senator 
from  Montana.  I  see  that  he  Is  here. 
Perhaps  he  wishes  to  submit  this  in 
his  own  behalf. 
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vr  AUKKvunn  no.  i«is 
Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  In  behalf  of 

Senator  Mklchzx.  

The  PRESIDING  OFFICER.  The 
clerk  will  sUte  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  SxrvxHS). 
for  the  Senator  from  Montana  (Mr.  M«l- 
cim>  proposes  an  imprinted  amendment 
numbered  1418. 

On  page  1.  line  5.  after  the  phrase  "Inter- 
ests In  land"  tnseri  the  word  "the". 

On  page  2.  line  U.  delete  the  word  "trust" 
and  Insert  In  lieu  thereof  the  word  "benefi- 
cial". 

On  page  3,  on  line  14.  delete  the  word 
"trust"  and  Insert  In  lieu  thereof  the  word 
"beneficial". 

On  PMC  2.  on  line  24.  after  the  word  "of 
Insert  the  word  "federal". 

On  page  3.  after  line  2.  Insert  a  new  sub- 
section (b): 

"(b)  In  approving  or  disapproving  a  Miner- 
als Agreement,  the  Secretary  shall  deter- 
mine If  It  Is  In  the  best  Interest  of  the 
Indian  tribe  or  of  any  Individual  Indian  who 
may  be  party  to  such  agreement  and  shall 
consider,  among  other  things,  the  potential 
economic  return  to  the  tril)e;  the  potential 
environmental,  social  and  cultural  effecU 
on  the  tribe;  and  provisions  for  resolving 
disputes  that  may  arise  between  the  parties 
to  the  agreement:  Provided,  That  the  Secre- 
tary shall  not  be  required  to  prepare  any 
study  regarding  environmental,  socioeco- 
nomic, or  cultural  sffecU  of  the  Implemen- 
Utlon  of  a  Minerals  Agreement  apart  from 
that  which  may  l)e  required  under  section 


102(2KC)   of   the   National   Environmental 
Policy  Act  of  1W9  (42  U.S.C.  4332(2KC)." 

On  page  3,  line  3.  delete  "(b)"  and  Insert 
In  lieu  thereof  "(c)". 

On  page  3,  line  16,  delete  "(c)"  and  Insert 
In  Ueu  thereof  "(d)". 

On  page  3.  line  20,  after  the  word  "Af- 
fairs" Insert  a  comma  (,). 

On  page  3.  line  21.  after  the  period  (.),  add 
the  following  new  sentence  and  a  new  sub- 
section (e).  "The  district  courts  of  the 
United  SUtes  shall  have  Jurisdiction  to 
review  the  Secretary's  disapproval  action 
and  shall  determine  the  matter  de  novo. 
The  burden  Is  on  the  Secretary  to  sustain 
his  action." 

"(e>  Where  the  Secretary  has  approved  a 
Minerals  Agreement  In  compliance  with  the 
provisions  of  thU  Act  and  any  other  applica- 
ble provision  of  law.  the  United  SUtes  shaU 
not  be  liable  for  losses  sustained  by  a  tribe 
or  Individual  Indian  under  such  agreement: 
Provided.  That  the  Secretary  shall  continue 
to  have  a  trust  obligation  to  ensure  that  the 
righU  of  a  tribe  or  Individual  Indian  are 
protected  in  the  event  of  a  violation  of  the 
term  of  any  Minerals  Agreement  by  any 
other  party  to  such  agreement:  Provided 
further.  That  nothing  In  this  Act  shall  ab- 
solve the  United  SUtes  from  any  responsi- 
bility to  Indians.  Including  those  which 
derive  from  the  trust  relationship  and  from 
any  treaties.  Executive  orders,  or  agreement 
between  the  United  States  and  any  Indian 
tribe." 

On  page  3.  beginning  on  line  22,  strilie 
Sections  5  and  6  (through  the  end  of  line  24 
on  page  5).  ^     ,  „ 

On  page  5,  after  line  24.  Insert  the  follow- 
ing new  Section  5: 

"8«c.  5.  (a)  The  Secretary  shall  review, 
within  ninety  days  of  enactment  of  this  Act, 
any  existing  Minerals  Agreement,  which 
does  not  purport  to  be  a  lease,  entered  into 
by  any  Indian  tribe  and  approved  by  the 
Secretary  after  January  1,  1975  but  prior  to 
enactment  of  this  Act.  to  determine  If  such 
agreement  compiles  with  the  purposes  of 
this  Act.  Such  review  shall  be  limited  to  the 
terms  of  the  agreement  and  shall  not  ad- 
dress questions  of  the  parties'  compliance 
therewith.  The  Secretary  shaU  notify  the 
affected  tribe  and  other  parties  to  the 
agreement  of  any  modificaUons  necessary  to 
bring  an  agreement  into  compliance  with 
the  purposes  of  thU  Act.  The  tribe  and 
other  parties  to  such  agreement  shall  within 
ninety  days  after  notice  make  such  modifi- 
cations. If  such  modifications  are  not  made 
within  ninety  days,  the  provisions  of  this 
Act  may  not  be  used  as  a  defense  in  any  pro- 
ceeding challenging  the  vaUdlty  of  the 
agreement. 

"(b)  The  review  reqtilred  by  subsection  (a) 
of  this  section  may  be  performed  prior  to 
the  promulotlon  of  regulauons  required 
under  Section  8  of  this  Act  and  shaU  not  be 
considered  a  federal  action  within  the  mean- 
ing of  that  term  In  section  103(2KC)  of  the 
National  Environmental  Protection  Act  of 
1969  (42  UAC.  4832(2X0)." 

On  page  6.  line  1.  delate  "Sic.  7"  and 
insert  In  Ueu  thereof  "Sac.  6". 

On  page  6.  beginning  on  line  7,  strike  all 
of  Section  8  (through  end  of  line  18  on  page 

On  page  6.  line  19,  delete  "Sic.  9'  and 
insert  in  Ueu  thereof  "Bwc.  7". 

On  page  6,  line  31.  after  the  word  "tribe". 
Insert  the  foUowlnr  "or  individual  Indian". 

On  page  6,  line  33,  after  the  word  "tribe". 
Insert  the  foUowlnr  "or  individual  bidlan". 

On  page  7,  line  1,  after  the  word  "tribe". 
Insert  the  foUowlng:  "or  individual  Indian". 


On  page  7.  line  3,  delete  "Sk.  10.  (a)"  and 
Insert  in  lieu  thereof  "Sk.  8". 

On  page  7.  line  15.  delete  "section  4(b>  and 
section  5"  and  Insert  In  Ueu  thereof  "section 

On  page  7,  delete  lines  19  through  page  8. 
line  10. 

On  page  8,  Une  11,  delete  "Sac.  11"  and 
insert  in  lieu  thereof  "Sk.  9". 


Mr.  MELCHER.  Mr.  President.  I  am 
pleased  that  the  Senate  Is  adopting 
final  amendments  to  the  Indian  Min- 
eral Development  bill.  S.  1894.  I  hope 
that  the  House  wUl  quickly  foUow  suit 
so  that  this  Important  bill  can  be 
cleared  for  the  President's  signature. 

These  amendments  have  been  re- 
viewed by  House  Interior  Committee 
staff.  The  amendment*  assure  that 
congressional  intent  Is  clear  and  the 
bill  permits  the  latitude  necessary  for 
Indian  tribes  to  develop  agreements 
with  other  parties  for  energy  develop- 
ment and  production  while  still  insur- 
ing a  continuing  trust  oversight  and 
responsibility  by  the  Federal  Govern- 
ment. 

The  legislation  will  give  Indian 
tribes  and.  under  certain  conditions, 
individual  Indians  the  needed  author- 
ity to  enter  into  Joint  venture  or  other 
agreements  for  development  of  their 
mineral  resources.  Under  existing  law 
only  leases  are  permitted.  The  current 
Indian  leasing  laws  are  restrictive  and 
can  result  In  very  low  monetary  re- 
turns to  Indian  Tribes.  The  bill  broad- 
ens the  opportunity  for  Indian  Tribes 
to  use  Joint  venture  contracts  or  simi- 
lar agreements  whereby  tribes  can 
enter  Into  energy  development  enter- 
prises. Passage  of  S.  1894  allows  that 
flexibility  for  Indian  tribes.  Such  de- 
velopment may  result  In  economic 
benefits  for  tribes  as  well  as  Increased 
Job  opportunities  for  Indians.  The 
agreements  will  be  reviewed  by  the 
Secretary  of  Interior  to  determined  If 
they  are  In  the  best  Interest  of  the 
tribe.  He  must  inform  the  tribe  of  po- 
tential economic  risks. 

The  trust  responsibility  of  the  Fed- 
eral Government  with  respect  to  tribal 
mineral  resources  remains  unaltered 
by  the  bill.  In  fact,  the  Secretary  of 
the  Interior  has  an  obligation  to  assist 
tribes  from  the  very  Inception  of 
agreements  and  his  responsibility  to 
protect  their  Interests  wUl  continue 
for  the  duration  of  the  agreement. 
The  Secretary  will  not.  however,  be 
held  responsible  for  losses  tribes  may 
Incur  after  entering  Into  the  agree- 
ment. 

There  has  been  a  great  deal  of  Inter- 
est In  the  measure  both  from  Indian 
tribes  and  from  energy  developers  who 
wish  to  participate  with  tribes  In  re- 
source development  on  their  tribal 
lands. 

I  am  pleased  to  have  had  the  oppor- 
tunity to  participate  In  developing  this 
legislation,  and  look  forward  to  seeing 
the  benefits  both  to  Indian  tribes  and 
to  the  Nation.  Development  of  tribal 


resources  should  help  tribes  become 
economically  self-sufficient  and  the 
rest  of  the  Nation  to  become  less  de- 
pendent  upon  foreign  energy  sources. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendments 
were  agreed  to  en  bloc. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  motion  to  concur  in  the  amend- 
ment of  the  House  with  the  amend- 
ment of  the  Senate  (UP  1418)  was 
agreed  to. 


CONGRESSIONAL  REPORTS 
ELIMINATION  ACT  OF  1982 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chovem- 
mental  Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  6005,  the  Congressional  Reports 
Elimination  Act  of  1982.  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  (H.R.  6005)  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  AND  DISTRIBUTION  OP  THE 
FUNDS  AWARDED  TO  THE 
SHAWNEE  INDIAN  TRIBE 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
5795,  a  bill  pertaining  to  the  Shawnee 
Indian  Tribe,  and  ask  for  its  immedi- 
ate consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  bUl  (H.R.  5795)  to  provide  for  the  use 
and  distribution  of  the  funds  awarded  to  the 
Sliawnee  Tribe  of  Indians. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  5795)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Bflr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBEaiT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  AND  DISTRIBUTION  OP 
MIAMI  INDIANS  JUDGMENT 
FUNDS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
5553,  and  I  ask  for  Its  immediate  con- 
sideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  the  dis- 
charge of  the  bill  from  the  committee, 
and  there  is  no  objection  to  proceeding 
to  the  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  5553),  to  provide  for  the  use 
and  disposition  of  Miami  Indians  judgment 
funds. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5563)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Ml.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  AND  DISTRIBUTION  OF 
FUNDS  TO  THE  WYANDOT 
TRIBE  OF  INDIANS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
6403.  a  bill  pertaining  to  funds  award- 
ed to  the  Wyandot  Indian  Tribe. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  object  to  the  discharge 
of  the  committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  immediate  consideration  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objections  to  the  im- 
mediate consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

A  bUl  (H.R.  6403)  to  provide  for  the  use 
and  distribution  of  funds  to  the  Wyandot 
Tribe  of  Indians. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bUl  (H.R.  6403)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  JAYCEE  WEEK 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  240,  a  Joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  the  week  of 
January  16.  1983,  through  January  22. 
1983.  as  National  Jaycee  Week,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  240)  to  au- 
thorize and  request  the  President  to  desig- 
nate the  week  of  January  16,  1983,  through 
January  22.  1983.  as  "National  Jaycee 
Week." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  Its  immediate  consideration. 

The  Joint  resolution  (S.J.  Res  240) 
was  orderd  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  Its  pream- 
ble, reads  as  follows: 

SJ.  Rks.  240 

Whereas  the  Jaycees  idea  began  with  a 
handful  of  yotmg  men  in  Saint  Louis.  Mis- 
souri, sixty-three  years  ago; 

Whereas  the  Jaycees  idea  embraces  today 
approximately  three  hundred  thousand 
members  in  seven  thousand  five  hundred 
American  communities  that  have  chapters 
in  the  United  SUtes  Jaycees; 
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Whereu  the  Jaycees  Idea  enriches  the 
lives  of  communities  around  the  world 
through  affiliation  In  Jaycees  International; 

Whereas  the  Jaycees  organization  retains 
a  youthful  outlook,  even  In  its  maturity,  and 
continues  to  build  on  the  individual 
member,  even  with  lU  global  scope— first, 
helping  him  be  the  best  man  he  can  be. 
then  helping  him  help  his  fellow  man  In 
need,  one  to  one: 

Whereas  the  Jaycees  cares  about  people, 
and  he  shows  It: 

Whereas  the  Jaycees  cares  about  progress, 
and  he  does  something  about  it: 

Whereas  the  Jaycees  lives  by  the  creed 
that  "service  to  humanity  is  the  best  work 
of  life",  and  throws  himself  into  that  work 
both  In  his  vocation  and  avocation: 

Whereas  the  Jaycees  is  the  kind  of  young 
man  this  country  will  need  in  great  numbers 
to  help  meet  the  challenges  of  our  times 
and  the  coming  century:  and 

Whereas  It  Is  fitting  that  we  should  give 
special  recognition  and  encouragement  to 
the  Jaycee  and  his  organization:  Now.  there- 
fore, be  It 

Reaolvtd  bv  the  Senate  and  House  of  Rep- 
Tttentative*  of  the  United  StaUt  a/ America 
in  Cont/Ttu  auembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  January 
16.  1983.  through  January  22.  1983.  as  "Na- 
tional Jaycee  Week",  and  calling  upon  all 
Oovemment  agencies  and  people  of  the 
United  SUtes  to  observe  the  week  with  ap- 
propriate programs,  ceremonies,  and  actlvi- 
Ues. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  1  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COLORADO  RIVER  BASIN 
PROJECT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  S.  2177.  the  Colorado  River 
Basin  Project  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  Is  no  objection  to  the  Im- 
mediate consideration  of  the  measure. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
<S.  2171)  entitled  "An  Act  to  amend  title  III 
of  the  Colorado  River  Basin  Project  Act. 
Public  Law  90-537  (82  SUt.  88S),  as  amend- 
ed by  Public  Law  95-578  (92  SUt.  2471).  and 
Public  Law  96-375  (94  SUt.  1505)",  do  pass 
with  the  following  amendments: 

(1)  Page  1.  line  7,  strike  out  "There."  and 
Insert:  -Effective  October  I.  J983.  there 

(2)  Page  2.  line  2.  after  "Act",  Insert:  Pro- 
vided. That  the  Secretary  ihall  enter  into 
agreemenU  with  non-Federal  interests  to 
provide  not  less  than  20  per  centum  of  the 
total  cost  of  such  facilities  during  the  con- 
struction Q/such  facilities 

vr  AMKHDMorr  ifo.  mis 
Mr.  STEVENS.  Mr.  President.  I 
move  to  concur  In  the  House  amend- 
ment with  a  further  Senate  amend- 
ment, which  I  send  to  the  desk  on 
behalf  of  Senator  McClori. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevdis), 
for  Mr.  McClou  proposes  an  unprlnted 
amendment  numbered  1419. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  1.  line     .  insert  the  foUowlnr 
Strike  "Effective  October  1.  1983.  there" 
and  Insert  in  lieu  thereof.  "There". 

Mr.  McCLDRE.  Mr.  President,  the 
amendment  eliminates  a  technical 
problem  which  was  Inadvertently  cre- 
ated when  the  measure  was  amended 
In  the  House.  My  amendment  has 
been  cleared  with  the  sponsors  of  the 
bill  and  the  appropriate  members  of 
the  House  Committee  on  Interior  and 
Insular  Affairs.  As  my  colleagues  will 
note,  the  House  version  of  S.  2177 
would  mistakenly  reauthorize  an  al- 
ready existing  program,  when  what 
was  really  intended  was  a  modification 
of  that  authorization  as  contained  In 
the  Colorado  River  Basin  Project  Act 
of  1978.  I  should  also  point  out  that 
adoption  of  this  amendment  will  re- 
store the  affected  portion  of  the  bill  to 
the  original  Itmguage  as  passed  by  the 
Senate  on  May  19,  1982.  Other  than 
correcting  a  technical  problem,  the 
amendment  has  no  impact  on  the 
Intent  of  the  legislation. 

Mr.  MURKOWSKI.  Mr.  President.  I 
express  my  strong  support  for  Senate 
approval  of  S.  2177  the  so-called  cen- 
tral Arizona  project  Indexing  bill.  As 
chairman  of  the  Subcommittee  on 
Water  and  Power  of  the  Committee  on 
Energy  and  Natural  Resources,  it  was 
my  duty  and  privilege  to  preside  over 
the  subcommittee  hearing  on  this  leg- 
islation. 

But.  I  would  like  to  lend  my  support 
to  the  chairman  of  the  Energy  and 
Natural  Resources  Committee  and  his 
remarks  expressing  concern  regarding 
the  requirement  In  the  House-passed 
version  of  8.  2177  for  non-Federal  fi- 
nancing during  construction  of  the  fa- 
cilities. It  Is  my  understanding  that 
this  requirement  is  accepUble  to  most 
of  the  would-be  project  participants, 
but  there  are  some  for  which  that  20- 
percent  requirement  as  contained  In 
the  House  version  is  Just  too  much  and 
they  may  not  be  able  to  participate.  In 
turn,  this  will  lead  to  higher  costs  for 
those  who  do  remain  active  In  the 
project  and  will  also  lead  to  continued 
ground  water  pumping. 

Many  of  you  will  recall  earlier  this 
year  when,  on  October  1.  the  Senate 
passed  S.  2443.  my  bill  to  authorize 
feasibility  Investigations  of  potential 
water  resource  projects  by  the  Bureau 
of  Reclamation.  During  the  debate  on 
the  measure,  the  potential  for  non- 
Federal  cost  sharing  of  such  studies 


was  discussed.  At  the  time.  I  proposed 
that  my  Subcommittee  on  Water  and 
Power,  in  cooperation  with  the  Envi- 
ronment and  Public  Works  Commit- 
tee's Subcommittee  on  Water  Re- 
sources, schedule  a  Joint  hearing  to  ex- 
amine that  role  that  cost  sharing 
could  play  In  future  Federal  WBtet  re- 
source studies.  Unfortunately,  because 
of  scheduling  conflicts  that  hearing 
has  not  been  held,  but  my  interest  re- 
mains strong  and  I  look  forward  to  a 
hearing  In  the  98th  Congress. 

I  agree  with  the  chairman  that  In 
the  case  of  this  project  and  S.  2177, 
the  non-Federal  financing  require- 
ment may  be  desirable.  However,  I 
would  remind  my  colleagues  that  both 
the  Senate  and  House  Appropriations 
Committees  have  spoken  to  the  issue 
of  cost  sharing  or  up-front  financing 
in  the  respective  committee  reports  on 
H.R.  7145.  the  Energy  and  Water  Ap- 
propriations bill  for  fiscal  year  1983. 

Both  committees  recognize  the  need 
to  review  projects  on  their  individual 
merits  and  not  on  the  basis  that  "if 
you  have  money  your  project  wlU  go 
to  the  top  of  the  list."  Both  commit- 
tees share  the  concern  that  there  has 
not  been  adequate  examination  by  the 
Congress  of  the  issues  involved  In  cost 
sharing  and  so-called  up-front  financ- 
ing of  water  resource  projects  by  non- 
Federal  entitles. 

I  wholeheartedly  support  the  views 
of  the  Appropriations  Committees  and 
do  not  believe  that  we  should  precipi- 
tately initiate  a  policy  which  could 
have  extraordinary  effects  on  the 
future  of  water  resource  development. 
Therefore.  I  consider  this  measure  to 
be  unique  at  this  time  and  certainly 
not  a  precedent  as  far  as  future  proj- 
ect authorizations  are  concerned. 

Mr.  McCLURE.  Mr.  President.  I 
urge  the  passage  of  S.  2177. 

As  my  coUeagues  wiU  recaU.  S.  2177 
was  Initially  approved  by  the  Senate 
on  May  19,  1982.  The  bill  was  subse- 
quently amended  and  passed  by  the 
House  on  September  30. 

Basically,  both  the  House  and 
Senate  versions  of  S.  2177  would 
amend  section  309(b)  of  the  Colorado 
River  Basin  Project  Act  to  allow  in- 
dexing of  the  existing  authorization 
for  the  appropriation  of  f  100  million 
for  construction  of  distribution  and 
drainage  facilities  for  the  central  Ari- 
zona project  to  reflect  changes  in  costs 
due  to  Inflationary  trends  or  normal 
fluctuations  In  costs  for  construction 
of  facilities  of  a  similar  nature. 

As  both  the  House  and  Senate  re- 
ports on  the  legislation  point  out,  con- 
struction of  the  distribution  and  drain- 
age systems  are  crucial  to  the  success 
of  the  central  Arizona  project.  They 
must  be  constructed  to  allow  the  utili- 
zation of  previously  constructed  facili- 
ties and  to  help  alleviate  a  serious 
problem  of  groundwater  mining. 


I  am  strongly  in  favor  of  passage  of 
this  measure  so  that  we  may  continue 
the  orderly  development  of  our  scarce 
water  resources.  However,  I  must  also 
express  a  degree  of  reluctance  in  ac- 
cepting the  House  version  of  the  bill. 

During  consideration  of  S.  2177  of 
the  floor  of  the  House,  an  amendment 
was  adopted  which  would  require  non- 
Federal  Interests  to  provide  not  less 
than  20  percent  of  the  total  cost  of 
such  facilities  during  the  construction 
of  such  facilities. 

It  is  my  understanding  that  this 
amendment  is  agreeable  to  the  project 
participants  and  to  the  members  of 
the  Arizona  delegation.  That  is  very 
well  as  far  as  the  circumstances  stir- 
rounding  this  particular  project  and 
these  particular  participants  go— in 
fact,  I  applaud  their  willingness  and 
ability  to  make  a  major  financial  con- 
tribution toward  the  costs  of  the  facili- 
ties at  the  time  of  construction.  As  I 
said,  this  concept  may  work  for  a  par- 
ticular project  and  a  certain  set  of  cir- 
ctmistances:  but  my  support  of  this 
legislation  should  in  no  way  be  consid- 
ered as  a  blanket  endorsement  of  a 
policy  which  would  require  financial 
contributions  as  a  prerequisite  for  re- 
quirement prior  to  authorization  of  all 
reclamation  projects. 

TradiUon^ly.  the  Senate  Committee 
on  Energy  and  Natural  Resources  and 
the  Congress  have  examined  each  rec- 
lamation project  individually.  It  is  my 
Intention  to  continue  to  do  so  and  to 
craft  each  project  authorization  to 
conform  with  the  physical  and  eco- 
nomic characteristics  that  dictate  the 
viability  of  a  given  project. 

Mr.  President,  great  attention  has 
t>een  given  by  the  press  and  the  water 
resources  community  to  the  Presi- 
dent's Cabinet  Council  on  Natural  Re- 
sources' recommendation  for  some 
form  of  up-front  cost  sharing  as  a  re- 
quirement for  the  construction  of 
water  resource  projects.  My  support 
for  passage  of  S.  2177  with  the  House 
cost  requirement  Is  not  to  be  viewed  as 
condoning  in  any  way  what  is  at  best  a 
proposal  that  has  neither  been  ap- 
proved by  the  President  nor  forwarded 
to  Congress  with  his  recommenda- 
tions. 

Throughout  the  history  of  the  recla- 
mation program,  contributions  by  non- 
Federal  entities  toward  project  costs 
have  been  encouraged.  Many  projects 
have  benefited  from  non-Federal  con- 
tributions. Two  recent  examples  would 
be  the  contribution  by  the  State  of 
Washington  of  $15  million  toward  the 
construction  of  the  Second  Bacon 
Siphon  and  Timnel  on  the  Columbia 
Basin  project  in  eastern  Washington 
and  the  expressed  Intent  by  the  State 
of  Wyoming  to  contribute  substantial- 
ly for  the  modification  of  the  Buffalo 
Bill  Dam  and  Powerhouse  as  recently 
authorized  in  Public  Law  97-293.  Irri- 
gation water  users  on  reclamation 
projects   already   pay   operation   and 


maintenance  costs  under  current  law 
and  also  repay  a  portion  of  construc- 
tion costs.  Those  capital  costs  which 
they  are  unable  to  repay  are  returned 
to  the  Federal  Oovemment  as  part  of 
power  revenues  or  charges  for  munici- 
pal and  industrial  water  supplies.  As 
all  of  us  know  who  were  here  during 
the  recent  debate  on  the  Reclamation 
Reform  Act  of  1982,  it  is  estimated 
that  of  the  $7.3  billion  which  has  been 
Invested  in  the  reclamation  program 
over  the  past  80  years,  84  percent  of 
the  capital  costs  will  be  returned  to 
the  Treasury.  Each  year,  the  reclama- 
tion program  generates  an  estimated 
$3  billion  in  taxes  to  the  Federal 
Treasury. 

Mr.  President,  my  concerns  are  for 
the  future  of  water  resource  develop- 
ment in  the  West,  and  Indeed,  the 
entire  Nation.  The  Congress  must  con- 
tinue to  exercise  its  authority  and  re- 
sponsibility in  Identifjing,  authoriz- 
ing, and  f  imding  sound  water  resource 
projects.  The  requirement  contained 
in  S.  2177  for  a  non-Federal  contribu- 
tion should  be  viewed  in  the  context  of 
the  central  Arizona  project  and  not  as 
a  precedent  for  projects  or  policies 
that  have  yet  to  be  examined  by  the 
Congress. 

(By  request  of  Mr.  Stevens,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  (30LDWATER.  Mr.  President,  I 
am  delighted  that  the  Senate  is  today 
considering  S.  2177,  to  index  funds  au- 
thorized to  correct  the  distribution 
systems  for  water  to  be  received  from 
the  main  central  Arizona  project 
canals.  This  water  will  be  used  for  irri- 
gation purposes. 

Other  costs  as8(x;iated  with  the  cen- 
tral Arizona  project  were  indexed  in 
the  original  1968  authorization  legisla- 
tion, but  for  some  inexplicable  reason, 
the  $100  million  for  the  distribution 
systems  was  not  indexed  to  provide  for 
the  increased  costs  caused  by  inflation. 
The  Bureau  of  Reclamation  had  previ- 
ously estimated  that  the  total  cost  to 
construct  all  of  the  CAP  distribution 
systems  for  non-Indian  lands  will  be 
$552  million  in  1982  dollars;  $452  mil- 
lion more  than  was  authorized  for  this 
purpose  in  1968. 

However,  the  Arizona  Irrigation  dis- 
tricts have  done  an  outstanding  Job  in 
reducing  these  projected  costs  by  cre- 
ative thinking  and  cooperation.  Also, 
the  local  users  currently  have  plans  to 
raise  a  portion  of  the  costs  by  local  fi- 
nancing. 

The  Senate  bill  adopts  a  cost  sharing 
feature  passed  by  the  House  when  it 
considered  this  bill.  The  bill  now 
before  the  Senate  retains  this  provi- 
sion. Arizonans  have  waited  a  long 
time  for  the  promise  of  CAP  water 
supplies.  That  promise  is  now  within 
sight.  Immediate  enactment  of  this 
legidation  is  critical  and  wUl  enable  us 
to  move  the  water  from  the  main 
canals  to  the  fields  where  it  is  needed. 


otherwise  we  will  have  the  water  with 
no  way  to  deliver  it.« 

Mr.  JACKSON.  Mr.  President,  I  rise 
in  support  of  S.  2177.  I  am  pleased 
that  the  bill  corrects  an  earlier  over- 
sight by  amending  title  III  of  the  Col- 
orado River  Basin  Project  Act  to  pro- 
vide for  cost  indexing  for  the  .authori- 
zation of  the  non-Indian  distribution 
systems  of  the  Central  Arizona 
project. 

I  would  like  to  make  some  brief  com- 
ments regarding  the  cost-sharing 
amendment  adopted  on  the  House 
floor.  That  amendment  requires  that 
non-Federal  interests  provide  not  less 
than  20  percent  of  the  costs  of  con- 
structing the  non-Indian  distribution 
facilities  of  the  CAP. 

To  my  knowledge,  this  Is  the  first 
time  that  Congress  has  established  a 
specific  level  of  required  cost-sharing 
on  a  Bureau  of  Reclamation  project. 
Although  it  appears  that  20  percent  is 
an  appropriate  amoimt  in  the  case  of 
the  CAP,  I  want  to  stress  that  there  is 
no  magic  in  the  20-percent  figure.  An 
equitable  level  of  cost-sharing  can  only 
be  established  on  a  proJect-by-proJect 
basis  after  examining  the  economic 
circimistances  of  the  particular  proj- 
ect. In  some  cases  it  may  be  appropri- 
ate to  Impose  cost-sharing  at  a  level 
greater  than  20  percent;  in  other  cases 
I  am  sure  that  it  would  be  i4>propriate 
to  Impose  no  cost-sharing  whatsoever. 
The  essential  point  Is  that  one  cost- 
sharing  formula  does  not  fit  all 
projects. 

In  my  view,  S.  2177  is  a  commenda- 
ble example  of  cost-sharing  tailored  to 
the  economic  circumstances  of  a  spe- 
cific project.  The  bill  is  not  precedence 
for  establishing  a  particular  level  of 
cost-sharing  on  a  program-wide  basis, 
nor  Is  it  precedence  for  requiring  cost- 
sharing  with  regard  to  every  project. 
For  these  reasons,  I  urge  my  col- 
leagues to  Join  me  in  supporting  pas- 
sage of  this  measure. 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  for  the  consideration  of  the 
Senate  amendment. 

The  motion  to  concur  in  the  House 
amendment  with  the  Senate  amend- 
ment (UP  No.  1419)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  RETURN  H.R.  6758  TO 
THE  SENATE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  directed  to  request 
the  House  of  Representatives  to 
return  to  the  Senate  H.R.  6758. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  motion? 
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Mr.  ROBERT  C.  BYRD.  No  objec- 
tion.  

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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ORDER  TO  CORRECT  H.R.  8758 
Mr.  STEVENS.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  U 
and  when  the  House  returns  H.R. 
8758.  the  Senate  EnroUln*  Clerk  be  di- 
rected to  correct  the  bill  as  foUows:  On 
page  4.  line  14.  after  the  word  "avail- 
able" insert  "only  from  United  States 
Government  Sources  or  are  not  avail- 
able."   

The     PRESIDING     OFFICER.     Is 

there  objection? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  after  that  correction  is  made, 
the  Secretary  of  the  Senate  would  be 
directed  to  return  that  blU  to  the 
House  of  RepresenUtives.  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


her  emphasis  on  "drive  55  and  stay 
alive."  Surely  the  myth  of  increased 
safety  through  the  national  speed 
limit  has  been  shattered. 

I  ask  that  an  article  by  Roger  John- 
son which  appeared  in  the  Washing- 
ton Times  on  September  28.  1983.  be 
printed  In  the  Rkou.  The  article  fur- 
ther supports  my  argument  to  repeal 
the  55  national  speed  limit  which 
would  be  accomplished  by  passage  of 
my  blU  S.  64.  ^      _.  . 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 

[From  the  Wachincton  Times.  Sept.  38. 
1M3] 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION  AND 
55  MPH  NATIONAL  SPEED 
LIMIT 


Mr.  HAYAKAWA.  Mr.  President.  I 
wish  to  congratulate  the  Reagan  ad- 
ministration and  partloilarly  National 
Highway  Traffic  Safety   Administra- 
tion head  Raymond  Peck  on  the  sig- 
nificant    improvement     In     highway 
safety  of  the  past  2  years.  The  NHTSA 
effort    under    President    Carter    and 
Joan  Claybrook  simk  huge  simis  of 
money  into  enforcing  a  national  speed 
limit  on  our  safest  roads,  the  Inter- 
states,  while  forcing  States  to  with- 
draw critical  policing  from  all  other 
roads,  the  latter  being  much  more 
dangerous.    In    fact.    Department    of 
Transportation  statistics  reveal  that  In 
a  recent  year  the  intersUte  system 
carried  18  percent  of  U.S.  traffic  on  1 
percent  of  aU  highway  mUes,  yet  ac- 
counted for  only  8  percent  of  traffic 
fatalities. 

The  ciurent  administration's  dedica- 
tion to  getting  the  drunk  driver  off 
our  roads  is  certainly  more  appropri- 
ate than  forcing  SUtes  to  spend  big 
bucks  on  radar  traps  In  order  to  qual- 
ify for  highway  fimds.  Despite  the  cur- 
rent Increase  In  those  driving  over  55 
on  the  intersUtes.  Mr.  Peck's  elimina- 
tion of  Ineffective  regulations  and  con- 
centration on  the  most  significant 
components  of  traffic  safety  have 
brought  him  closer  to  fulfilling  the  ex- 
pectation we  should  have  for  the  ad- 
ministrator of  NHTSA.  During  his 
tenure,  highway  fatality  rates  have 
fallen  steadily.  In  stark  contrast,  fatal- 
ity rates  rose  dramatically  during  Ms. 
Claybrook's  term  at  NHTSA,  despite 


HioHWAT  Safwt  Itcmovn  Una  Riaoak 

(By  Rocer  Johnson) 
Question:  Whose  admlnlstrmtlon  has  s 
better  record  on  highway  safety,  Jimmy 
Carter's  or  Ronald  Reacan's? 
Answer  Ronald  Reagan's. 
Surprised?  So  are  Ralph  Nader  and  Joan 
Claybrook.  self-proclaimed  auto  safety  ex- 
perts. Claybrook,  you  may  recall,  was 
Nader's  protege  and  the  hea^  of  the  Nation- 
al Highway  Traffic  Safety  Administration 
under  President  Carter.  She  was  the  one 
whose  obacaslve  preoccupation  with  enforce- 
ment of  the  66  mph  speed  limit  led  her  to 
equip  Americas  sUte  troopers  with  millions 
of  dollars'  worth  of  radar  units  and  to  direct 
the  majority  of  the  poUce  onto  the  Inter- 
sUte highways. 

It  was  of  little  concern  to  her,  of  course, 
that  IntersUtes  had  never  accounted  for 
more  than  10  percent  of  the  total  traffic  fa- 
ulltles  In  any  given  year.  Meanwhile, 
deaths  and  Injuries  soared  on  the  other, 
now  underprotected,  streeU  and  highways. 
In  the  year  before  Claybrook  took  over  the 
NHTSA.  46,600  people  died  on  the  nation's 
highways;  in  her  last  year  at  NHTSA,  61,100 
people  died.  By  the  time  her  tenure  at  the 
NHTSA  had  expired.  6,600  more  people 
were  dying  on  the  highways  each  year  than 
when  she  started. 

In  contrast  to  the  shameful  legacy  of 
CUybrook's  failed  policies,  the  situation  U 
Improving  substantially  under  her  succes- 
sor Raymond  Peek.  Over  1,S00  fewer  people 
died  In  traffic  aoddenU  during  Peek's  first 
year  than  during  Claybrook's  last  year.  And 
if  present  trends  continue,  deaths  this  year 
will  faU  to  about  4S.fl00.  their  lowest  level  In 
nearly  two  decades. 

Furthermore,  the  highway  fatality  rate,  a 
messure  of  reUtivs  safety,  is  llksly  to  drop 
below  3  deaths  per  100  million  vehlole-mlles 
(the  common  means  of  •zpreasing  the  rate) 
for  the  first  time.  This  is  a  magnificent 
achievement  by  any  standard,  especially 
considering  that  the  rate  had  risen  during 
each  year  that  Claybrook  headed  the 
NHT8A.  What  all  this  means  Is  that  there 
will  have  been  about  9,S00  fewer  traffic 
deaths  during  the  first  two  years  with 
Ronald  Reagan  than  there  were  during  the 
last  two  yean  under  Jimmy  Carter.  High- 
way travel  today  la  significantly  safer  than 
it  was  two  years  ago. 

"The  reasons  for  this  improvement  are  as 
remarkable  for  what  bssnt  happened  as  for 
what  has.  Highway  travel  haant  decreased: 
qulU  the  opposite.  In  fact  There  Is,  ss  yet, 
no  evidence  that  seatbelt  usage  has  Im- 
proved. Alrbags  are  nowhere  In  evidence, 
much  to  the  chagrin  of  Nader  and  pals.  Per- 
haps most  »»«"«"§  of  all,  and  contrary  to 
what  most  so-called  "experts"  would  pre- 
dict, highway  speeds  have  Increased  dra- 


matically- Tlie  number  of  drivers  violattng 
the  S8  mph  speed  limit  is  now  so  great  that 
weU  over  half  the  states  may  face  the  Impo- 
siUan  of  federal  funding  sanrtlons. 

Ironically,  inereased  highway  ipeeds  are 
Indicative  of  the  major  reason  for  the  recent 
decrease  In  fatalities.  One  of  the  first  things 
Ray  ftcfc  did  wlien  he  came  to  the  NHTSA 
was  to  moderate  his  predecessor's  fanatical 
enfoRsement  of  the  66  MPH  speed  limit, 
thus  freeing  valuable  police  resources  for 
more  pressing  problems  such  as  apprehend- 
liK  drunk  drivers. 

Peck's  NHTSA  has  gotten  serious  about 
drunk  drivers  wtille  Claybrook's  never 
could.  She  was  much  too  busy  lamhastlng 
the  auto  Industry  and  requiring  cars  to  be 
equipped  with  speedometers  that  highlight- 
ed her  beloved  68  to  worry  about  such  mun- 
dane things  as  drunks  on  the  highwaya  Al- 
cohol has  always  been  the  leading  cause  of 
traffic  fatalities  whUe  excessive  speed  ranks 
much  lower.  UtUe  wonder,  then,  that  traf- 
fic deaths  are  now  decHnlng. 

The  sad  tiling  Is  that  Claybrook  knew 
these  f acU  yet  choee  to  Ignore  them.  Profes- 
sor Martin  Whol  of  Camegie-Mellon  Univer- 
sity and  a  recognised  expert  on  traffic 
safety,  had  warned  In  June  1977  of  the  In- 
herent risks  of  ovenealous  9eed  limit  en- 
forcement In  1»7»  Terry  Dawsoo.  a  ttans- 
portatlon  planner  with  eleven  years  experi- 
ence, had  noted  in  a  Federal  Highway  Ad- 
ministration publication  that  most  of  the 
fatality  reductions  during  1974.  when  65  was 
first  imposed,  occurred  on  roads  wtwre  the 
speed  limit  was  already  under  65  mph. 

He  also  warned  against  concentrating  ex- 
cealvely  on  speed  reductlona  State  police 
agencies  around  the  country  reacted  with 
growing  alarm  as  their  resources  were  si- 
phoned from  more  dangerous  roads  and 
placed,  radar  In  tiand.  on  the  safer  Inter- 
statea  Claybrook  scorned  them  all  and  the 
bodies  piled  up. 

Maryland  provides  a  perfect  example  of 
what  happened.  In  1980,  Gov.  Harry  Hughes 
directed  his  state  police  superintendant. 
CoL  Thomas  Smith  to  begin  a  massive  and 
well-publlclsed  craclcdown  on  speeders. 
Hughes,  a  Democrat  launched  this  drive  In 
the  hives  of  making  Maryland  a  model  for 
other  statea  Claybrook.  sensing  the  poUU- 
cal  advantages  of  Hughes'  support  during  a 
pnsidentlal  election  year,  poured  extra 
NHTSA  fun(ta  Into  Maryland.  Unmarked 
patrol  cars,  seml-traileis.  and  airplanes  were 
employed.  The  "Yellow  JsckeU"  were 
fonned.  an  elite  group  of  radar-toting  state 
police.  The  number  of  citations  issued  for  56 
speed  limit  violations  jumped. 

Thoee  wtio  were  lucky  paid  with  their 
money,  the  ""''m*^  paid  with  their  Uvea 
Traffic  deaths  for  1980  skyrocketed  by  10 
percent  the  largest  absolute  Increase  since 
1968.  This  was  not  some  act  of  fate.  It  was 
the  result  of  stubbbom  adherence  to  official 
dogma  By  contrast,  with  this  year's  reduced 
f^p^^Mt.  on  65  mph  violations  and  a  re- 
newed effort  against  drunk  drivers,  highway 
(t^ttt>"  In  Maryland  are  already  down  by  SO 
percent  Claybrook's  efforts,  however,  were 
not  totally  In  vain.  Maryland  was  one  of  the 
few  states  where  the  majority  voted  for 
Carter. 

Peek's  aehie^emenu  deserve  the  gratitude 
of  every  person  In  the  country.  By  eliminat- 
ing ineffective  regulations  and  redirecting 
Ills  agency's  priorities  toward  drunk  drivers 
and  Increased  seatbelt  usage,  he  has  radical- 
ly Improved  the  tUghway  safety  environ- 
ment But  don't  expect  sny  soclalm  for 
either  him  or  Reagan  from  the  Naderttea 
That  bunch  of  fractious  old  malcontenU  are 


December  8, 1982 


CONGRESSIONAL  RECORD  —  SENATE 


29405 


too  occupied  plugging  ttielr  twin  nostrums 
of  alrbags  and  absurdly  low  speed  llmlU  to 
appreciate  that  Peck  has  succeeded  where 
they  failed.  Trouble  Is.  Peek  lias  not  yet 
publidied  his  triumptu.  Pertiaps  it's  time 
hedoea 


END  THE  VIOLENCE  IN 
NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President.  I 
Join  all  those  who  support  the  cause  of 
peace  and  an  end  to  the  violence  In 
Northern  Ireland  in  condemning  the 
cruel  and  savage  bombing  of  a  disco 
pub  last  Monday  in  Ballykelly,  North- 
em  Ireland,  in  which  11  British  sol- 
diers and  5  civilians  were  killed  and 
over  60  others  were  injured. 

As  I  have  stated  many  times  over 
the  past  decade  in  the  course  of  this 
tragic  conflict  in  Northern  Ireland, 
there  is  no  Justification  whatever  for 
resort  to  violence.  I  have  consistently 
and  repeatedly  condemned  the  killing 
and  the  destruction  on  both  sides,  and 
I  do  so  again  today. 

This  latest  act  of  Incredible  brutaUty 
shocks  the  conscience  of  all  who  seek 
a  responsible  settlement  of  the  con- 
flict. I  extend  my  deepest  sympathy  to 
the  families  of  the  victims  of  this  trag- 
edy, and  I  pray  for  the  quick  recovery 
of  those  who  have  been  injured. 


DR.  WOLFGANG  PANOP8KY 
CITES  ARMS  CONTROL  DAN- 
GERS OF  THE  MX/CSB 
SCHEME 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  Nation's  most  distinguished  nu- 
clear physicists  and  arms  control  ex- 
perts. Dr.  Wolfgang  Panofsky,  director 
of  the  Stanford  linear  accelerator,  has 
written  me  to  express  his  strong  oppo- 
sition to  the  Reagan  administration 
plan  to  deploy  MX  missiles  in  the 
CSB— closely  spaced  basing— mode. 

Dr.  Panofsky  notes  the  critical  fact 
that—' 

Deploymoit  of  the  Dense-Pack  MX 
system  is  in  direct  contradiction  to  the  pro- 
visions of  SALT  n  *  *  *  President  Reagan 
(has)  annmltted  himself  "not  to  undercut" 
the  provisions  of  SALT  II  unless  the  Soviets 
did  so  first  The  MX  deployment  clearly 
would  contradict  this  commitment  to  the 
world. 

Dr.  Panofsky  also  notes  that— 

Considering  the  obvious  technical  flaws  of 
the  Dense  Pack  proposal,  it  will  generate 
pressures  to  abrogate  or  unilaterally  modify 
the  provisions  of  the  ABM  Treaty  and  lU 
Protocol  and  of  the  Limited  Nuclear  Test 
Ban  Treaty. 

I  commend  the  full  text  of  Dr.  Pa- 
nofsky's  letter  to  the  attention  of  each 
of  my  colleagues.  It  Is  a  serious  analy- 
sis of  an  Issue  vital  to  our  security  as  a 
nation:  the  urgent  need  to  halt  the 
MX  Dense  Pack  deployment  proposed 
by  the  Reagan  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  In  the 
Rkord. 


There  being  no  objection,  the  letter 
was   ordered   to   be   printed   in  the 
Rbcord,  as  follows: 
Srsiiroio  Lmua  AocsuaAToa  Cxmn, 

StanfMi.  Calif.,  November  23,  litZ. 
Hon.  ALAii  CaAmTOK, 
U.S.SenaU. 

RvtaeU  Senate  Office  Buitdiiig. 
Wathinoton,  D.C. 

DiAX  Auur  It  Is  my  understanding  that 
discussim  snd  possible  action  of  the  Presi- 
dent's MX  Dense-Pack  proposal,  delivered 
in  his  address  of  November  23,  1983,  will  be 
high  on  the  agenda  of  the  "Lame  Duck"  ses- 
sion of  Congress.  I  would  like  to  communi- 
cate to  you  my  views  on  the  srms  control 
Impact  of  that  proposal,  hoping  you  will 
find  them  of  Interest.  These  views  are  addi- 
tional to  my  evaluation  of  the  military  tech- 
nical effectiveness  of  the  system  wtilch,  if 
you  so  desire.  I  would  be  happy  to  communi- 
cate through  a  separate  letter. 

MX  OBTSl-PACK  AS  ASMS  COmOL  "BAXGAnnHG 
CHIF" 

President  Reagan  proposed  deployment  of 
the  MX  as  a  "bargaining  chip"  to  aid  tils 
quest  for  equitable  arms  control.  It  is  my 
conviction  that  this  v>proach  of  "ipcreasing 
aims  In  order  to  reduce  them"  Is  counter- 
productive, and  that  the  MX  Dense-Pack 
deployment  In  Itself  is  a  major  threat  to 
aims  controL  I  sm  making  these  observa- 
tions separate  from  the  very  serious  doubts, 
which  I  share,  whether  the  proposed  MX 
badng  Is  even  as  survlvable  to  attack  as  is 
the  current  Minuteman  deployment. 

The  "bargiUning  chip"  argument  wtiich  is 
being  advanced  by  the  President  as  serving 
the  interests  of  arms  control  Is  based  on  the 
false  premise  of  current  Soviet  strategic  su- 
periority. I  would  like  to  remind  you  that 
the  very  same  argument  prevaUed  when  by 
one  vote  the  Senate  passed  appropriations 
for  the  deployment  of  the  Safeguard  I  ABM 
System.  Only  after  the  expenditure  of  over 
$7  billion  (much  more  in  today's  dollars!) 
the  U.8.  Oovemment  acknowledged  the 
military  uselessness  of  the  system  and  dis- 
continued it  altogether. 

SALT  II 

Notwithstanding  sUtements  by  members 
of  the  Administration.  I  conclude  that  de- 
ployment of  the  Dense-Pack  MX  system  is 
in  direct  contradiction  to  the  provisions  of 
SALT  n.  Article  IV  of  the  SALT  U  Treaty, 
as  signed  by  the  PresidenU  of  the  United 
SUtes  and  the  Soviet  Union  on  June  18. 
1979.  provides  that 

(1)  Each  party  undertakes  not  to  start 
construction  of  additional  fixed  ICBM 
launchers. 

(3)  Each  party  undertakes  not  to  relocate 
fixed  ICBM  launchers. 

During  this  year's  Memorial  Day  address 
on  May  31, 1982,  President  Reagan  commit- 
ted himself  "not  to  undercut"  the  provisions 
of  SALT  n  unless  the  SovleU  did  so  first. 
The  MX  deployment  dearly  would  contra- 
dict tills  commitment  to  the  world. 


Many  Administration  spokesmen  have 
agreed  that  the  proposed  Dense-Pack  de- 
ployment would  not  lie  survlvalile  for  any 
substantial  period  of  time  after  lU  deploy- 
ment unless  it  was  defended  by  antiballlstic 
mlssUe  defense.  Together  with  most  other 
members  of  the  technical  defense  communi- 
ty. I  am  even  extremely  dubious  that  it  is 
survlvable  even  at  the  time  of  deployment. 
Therefore,  pressure  for  deploying  ABM  de- 
fenses around  the  Dense-Pack  system  wlU 
commence  Immediately  as  soon  as  the  Con- 


has  taken  favorable  action  on  the  de- 
ployment (which  I  counsel  it  shall  not  do). 

D^loyment  of  ABM  around  a  missile  site 
other  than  the  original  Orand  Forks.  North 
DakoU  base  Is  explicitly  prohibited  by  Arti- 
cles I  and  n  of  the  Protocol  to  the  ABM 
Treaty  which  was  signed  by  the  Presidents 
of  the  United  States  and  the  Soviet  Union 
on  July  3.  1974.  and  entered  into  force  on 
May  34.  1978.  after  ratificaUon  by  both  na- 
tions. 

Article  I  of  the  Protocol  sUtes:  "1.  Each- 
IMUty  shaU  be  limited  at  any  one  time  to  a 
single  area  out  of  the  two  provided  In  Arti- 
cle in  of  the  Treaty  for  Deployment  of 
AnUballistic  MissQes  (ABM  systems) .  . 

Article  n  of  the  Protocol  explicitly  per- 
miU  the  U£.  to  dismantle  a  deployed  ABM 
system  defending  a  missUe  site  and  to  rede- 
ploy It  to  defend  the  national  Capitol:  how- 
ever, dismantling  an  ABM  defending  one 
missile  site  and  redeploying  it  at  another 
missile  site  Is  forbidden.  Thus  the  past  ter- 
mination of  the  ABM  Safeguard  system  at 
Grand  Fortes  does  not  lead  to  permlaslon  to 
defend  the  proposed  Dense-Pack  system. 

The  ABM  Treaty  Protocol  would  prohibit 
deployment  of  ABM  around  any  new  ICBM 
site,  even  if  only  a  small  ntunber  of  ABM 
interceptors  were  required.  Sliould  a 
number  above  one  hundred  lnt«oeptors  be 
required,  which  I  believe  would  be  the  case, 
then  such  a  deployment  would  be  in  viola- 
Uon  of  the  basic  ABM  Treaty  which  was 
signed  on  May  26,  1973  by  the  PresidenU 
and  entered  into  force  on  October  3,  1973. 
after  due  ratification. 

This  ABM  Treaty  and  Ita  Protocol  have 
served  the  security  needs  of  the  United 
SUtes  well.  They  liave  prevented  ABM 
buildup  by  the  Soviet  Union  and  thus  have 
assured  penetration  of  the  deterrent  mis- 
siles of  the  United .  SUtes.  those  of  our 
allies,  and  of  China  Thus  abrogating  the 
Treaty  and  Ita  Protocol  in  the  interest  of 
protecting  the  ill-conceived  Dense-Pack 
system  would  be  a  major  loss  to  UjS.  securi- 
ty. There  Is  no  basis  for  the  belief  that 
modifications  of  Uiat  Treaty  would  be  nego- 
tiable for  the  Soviet  Union  without  paying  a 
very  lilgh  price. 

THX  UmnD  TIST  BAir  TBBATT 

The  claims  for  the  technical  performance 
of  the  Dense-Pack  system  are  based  on  ex- 
tremely speculative  assumptions.  One  as- 
sumption relates  to  "fratricide"  smong  in- 
coming missUes  and  the  other  to  tiie  feasi- 
bility of  attaining  extreme  silo  hardnesa 
Experimental  daU  on  fratricide  are  scanty 
and  derive  from  a  few  early  atmospheric  nu- 
clear testa.  Claims  for  projected  silo  hard- 
ness made  in  conjunction  with  the  Dense- 
Pack  system  by  vsrious  spokesmen  nm  ss 
high  ss  100.000  pounds  per  square  inch  (!). 
yet  reasonable  analysis  Indicates  that  bald- 
ness beyond  5,000  pounds  per  square  inch  Is 
difficult  to  substantiate. 

In  view  of  these  uncertainties  I  strongly 
surmise  that  once  the  Dense-Pack  deploy- 
ment Is  permitted  to  proceed,  pressures 
would  Increase  that  in  the  name  of  national 
security  we  must  abrogate  or  modify  the 
Limited  Nuclear  Test  Ban  Treaty,  signed  by 
the  Secretaries  of  SUte  of  the  United 
SUtes.  the  Soviet  Union,  snd  the  United 
Kingdom  on  August  5,  1963.  snd  entered 
Into  force  on  October  10,  1963.  after  due 
ratification  process.  This  Treaty  In  Ita  Arti- 
cle I  explicitly  prohiblta  nuclear  test  "if 
such  explosion  causes  radiosctive  debris  to 
be  present  outside  the  territorial  limlta  of 
the  sUte  under  whose  jurisdiction  such  ex- 
plosion   is   conducted."    Nuclear   testa   de- 
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signed  to  exmmlne  fntrtcide  phenomena  or 
to  verify  claimed  hardncM  of  sUoe  would  be 
a  clear  vioUtlon  of  thla  Treaty.  Again,  this 
Treaty  haa  served  the  security  and  also  the 
environmental  health  of  this  nation  weU.  It 
has  been  a  factor  In  limiting  proliferation  of 
nuclear  weapons  and  It  has  reduced  the  ra- 
dioactivity levels  to  which  citizens  of  the 
United  SUtes  were  exposed  from  early  at- 
mospheric testing  by  a  factor  of  about  one 
hundred. 

stnaiAaY 

In  summary.  I  consider  Dense-Pack  de- 
ployment to  be  a  direct  reversal  of  the 
President's  earlier  commitment  "not  to  un- 
dercut" SALT  II.  Moreover,  considering  the 
obvious  technical  flaws  of  the  Dense  Pack 
proposal.  It  will  generate  pressures  to  abro- 
gate or  unilaterally  modify  the  provisions  of 
the  ABM  Treaty  and  lU  Protocol  and  of  the 
Limited  Nuclear  Test  Ban  Treaty.  Thus  the 
potential  deployment  of  Dense-Pack  poses  a 
grave  threat  to  those  arms  control  efforU 
this  nation  has  successfully  enacted  and  to 
those  which  It  Intends  to  pursue  In  the 
future.  Attainment  of  Increased  national  se- 
curity at  lower  levels  of  armament  through 
negotiated  arms  control  remains  the  most 
prudent  course  for  this  nation  to  pursue  to 
avoid  the  dangerous  extremes  of  unilateral 
disarmament  on  the  one  hand,  and  an  all- 
out  arms  race,  on  the  other. 

Please  let  me  know  whether  I  can  be  of 
any  further  help  In  assisting  you  In  dealing 
with  this  complex  Issue. 

With  best  personal  regards. 

WOLVOAlia  K.  H.  P/UfOVSKY. 


BUREAU  OP  ALCOHOL.  TOBAC- 
CO. AND  PmEARMS  AGENTS 
RIOS  AND  D'ATRI— TWO  PRO- 
FILES IN  COURAOE 
Mr.  DiCONCINl.  Mr.  President,  on 
December  2,  1982.  two  special  agents 
of  the  Bureftu  of  Alcohol.  Tobacco, 
and  Flremrms,  assigned  to  the  Itfiami 
Drug  Task  Force  in  south  Florida, 
were  shot  during  an  undercover  oper- 
ation infiltrating  a  drug  and  weapons 
"buy"  at  a  Miami  hotel.  Special  Agent 
Ariel.  28  yean  old.  married  with  chil- 
dren, was  killed  and  Special  Agent 
Group  Supervisor  Alexander  D'Atrl. 
36.  married  with  children,  was  critical- 
ly wounded  in  a  gim  battle  during  the 
attempted  arrest  of  several  suspects  by 
a  BATF  support  team  that  had  been 
waiting  outside  of  the  hotel.  Agent 
D'Atrl  Is  In  critical  but  stable  condi- 
tion. 

Mr.  President,  as  the  President  em- 
barks on  his  major  initiative  to  estab- 
lish organized  crime  drug  enforcement 
task  forces  in  12  regions  of  the  coun- 
try. I  believe  that  the  Senate  should 
take  a  moment  to  pay  tribute  to  these 
two  brave  men.  in  particular,  and  to 
the  other  heroic  men  and  women  who 
lay  their  lives  on  the  line  day  In  and 
day  out  in  the  vicious  battle  against 
drug  traffickers  and  other  criminal 
elements  in  every  part  of  this  country. 
Special  Agent  Rios  was  on  assignment 
to  the  Miami  Task  Force  from  his  post 
of  duty  in  New  Haven.  Conn.,  and  had 
been  a  part  of  the  task  force  since  July 
of  this  year.  He  had  been  with  the 
BATF  since  1978.  He  had  apparently 


signaled  for  the  rest  of  the  agents  on 
surveillance  to  move  In  to  make  the  ar- 
rests when  shooting  occurred  and  Mr. 
Rlos  was  fatally  wounded. 

Special  Agent  and  Group  Supervisor 
D'Atrl  was  also  on  assignment  to  the 
Tuna-mi  Task  Force  from  his  post  of 
duty  in  New  York  City  and  had  been 
with  BATF  since  1969.  Mr.  D'Atrl  was 
critically  wounded  as  the  other  agents 
attempted  to  apprehend  the  suspects 
in  the  hotel. 

Mr.  President,  all  too  often  we  tend 
to  take  It  for  granted  that  when  we 
call  the  police  for  assistance  they  will 
respond  and  take  care  of  the  problem 
with  little  thought  given  to  the  risk 
that  they  incur  every  day.  So.  too.  do 
we  take  for  granted  the  Job  our  Feder- 
al law  enforcement  officers  take  In  the 
line  of  duty,  often  operating  undercov- 
er where  the  slightest  mistake  or  blink 
of  an  eye  could  mean  instant  death. 
Special  Agent  Rlos  and  Special  Agent 
D'Atrl  are  heroes  in  the  finest  sense  of 
the  word.  Special  Agent  Rios  Is  dead 
and  Special  Agent  D'Atrl  critically 
wounded  because  they  had  the  cour- 
age to  risk  their  lives  to  help  us  rid 
this  country  of  the  criminals  who  deal 
in  drugs  that  are  killing  our  children 
and  weapons  that  end  up  In  the  hands 
of  thieves  and  terrorists,  both  In  this 
country  and  abroad.  For  their  sacri- 
fice, for  their  courage,  we  owe  them  a 
tremendous  debt  of  gratitude. 

Mr.  President,  the  death  of  Mr.  Rlos 
and  the  Injury  to  Mr.  D'Atrl  should 
give  each  and  every  Member  of  this 
body  an  extra  Incentive  to  double  his 
or  her  efforts  to  eradicate  the  incen- 
tives that  make  criminal  trafficking  so 
lucrative  for  organized  crime  elements 
and  to  accelerate  our  national  effort 
to  drive  the  drug  smugglers  and  weap- 
ons peddlers  from  our  shores.  My  sym- 
pathies go  out  to  the  families  of  these 
brave  men  and  I  thank  them  for  the 
sacrifice  they  have  nuule  so  that  this 
country  will  be  a  safer  place  for  my 
children  now  and  in  the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  concerning 
this  matter  be  printed  In  the  Racoits. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In 
the  RKoas.  as  follows: 
To:  AaslBtant  Director  Criminal  Enforce- 

Attention:  Chief  InvssUgatioa.  RDI.  South- 
east Region.  SAC.  Miami 
RauiBora  BBOomia  or  Task  Oioup 
Sfboul  AoHiRa 

On  December  3.  IMS.  two  special  agnU 
aaalimed  to  the  Miaul  Task  Oroup  were 
shot  during  an  arrest  situation  at  the  hurri- 
cane motel  in  Miami.  Florida.  Special  agent 
Ariel  Rios  received  a  fatal  gunshot  wound  to 
the  face.  Special  agent  group  supervisor  Al- 
exander D'Atri  received  numerous  gunshot 
wounds  and  Is  In  critical  but  stable  condi- 
tion at  this  time. 

The  scenario  of  this  Investigation  unfold- 
ed as  foUowK  on  December  1.  1983.  acting 
on  prior  Information  provided  by  a  task 
group  Informant,  undercover  agents  met 
with   two  Individuals   known  as  Rolando 


Rlos.  and  Ramon  Raymond.  Through  prior 
meetings,  arrangements  had  been  made  to 
purchase  two  kilos  of  cocaine  and  several 
autoeoatlc  weapons.  The  meeting  was  held 
at  approximately  6:00  p  jn.  After  a  couple  of 
hours  delay,  the  suspects  sUted  that  they 
could  not  deliver  the  cocaine  or  weapons 
and  that  contact  should  be  made  with  them 
the  followtng  day.  During  negotiations.  Ray- 
mond contacted  an  Individual  known  only  as 
Macho  by  telephone.  The  special  agenU 
were  told  that  Macho  could  also  be  contact- 
ed the  following  day  as  a  source  of  narcot- 
ics. 

Later  that  evening,  connections  were 
made  with  another  cocaine  source  and  two 
people  were  arrested  with  four  kUos  of  co- 
caine and  a  firearm. 

On  December  3,  1083,  contact  was  made 
with  suspecU  Raymond.  Rlos  and  Macho. 
They  sUted  they  could  deliver  cocaine  that 
afternoon.  Arrangements  were  made  to 
meet  Macho  at  the  Hurricane  motel  located 
at  4911  W.  Flagler  St..  Miami.  Fla. 

It  should  be  noted  that  earlier  In  the  In- 
vestigation, after  the  offer  of  the  cocaine 
had  been  made,  the  DEA/Customs  South 
Florida  joint  task  force  had  been  contacted. 
They  provided  the  flash  roll  for  the  pur- 
chase of  the  cocaine  and  four  of  their 
agenU  were  on  the  surveillance  which  was 
established.  It  was  also  believed  that  the 
suspects  would  be  In  posswlnn  of  firearms. 
Special  agenU  D'Atri  and  Rios  proceeded 
to  the  Hurricane  Motel  at  approximately 
1:00  PM.  They  were  being  covered  by  a  total 
of  ten  special  agents.  It  was  expected  that 
two  to  three  suspects  would  be  Involved  In 
the  transaction.  As  the  meeting  was  under- 
way. It  was  reallMd  that  at  least  six  sus- 
pects. Including  lookouts,  were  involved. 
Four  more  special  agenU  from  the  task 
group  were  sent  to  the  scene,  tolnglng  the 
total  number  of  agents  on  the  scene  to  six- 
teen. 

At  approximately  3.-00  PM.  special  agenU 
D'Atri  and  Rios  departed  from  the  scene 
and  advised  surveUlanoe  agents  that  the  de- 
livery of  cocaine  would  be  made  at  approxi- 
mately 4:00  PM. 

At  approximately  4.-00  PM  special  agenU 
D'Atri  and  Rlos  returned  to  the  Hurricane 
Motel.  They  entered  the  building.  One  of 
the  suspects  came  out  of  the  buOdlng  and 
went  to  the  trunk  of  bis  car,  obtained  a 
package  and  re-entered  the  buOdlng.  Special 
agent  Rios  exited  the  building,  went  to  his 
vehicle,  lifted  the  trunk  of  the  car  and  went 
tf^fir  Into  the  building.  This  was  the  signal 
for  agents  to  move  In. 

Agents  got  to  the  door  that  Rlos  entered. 
Identified  themselves  as  Federal  agento  and 
attempted  entry.  At  that  time  gunfire  broke 
out  from  within  the  building.  One  of  our 
agents  blew  the  door  open  with  a  shotgun. 
The  shooting  then  continued.  Two  of  the 
suspects  were  shot  and  wounded.  Two 
others  were  arrested.  Two  to  three  other 
Bupf^j  were  not  at  the  scene  when  deliv- 
ery was  made. 

A  call  was  made  to  task  group  headquar- 
ters for  ambulances.  The  Miami  police  were 
notified.  The  SAC  of  the  Miami  district 
office  was  advised  of  what  little  Information 
that  was  available. 

Descriptions  of  the  other  persons  and  ve- 
hicles Involved  In  the  violation  were  provid- 
ed to  the  Miami  Police  Department.  Ap- 
proximately one  to  two  hours  after  the 
shooting,  one  of  the  vehicles  was  located  not 
far  from  the  scene.  Three  men  were  then 
apprehended.  Identifications  are  being 
made  at  this  time. 


It  should  be  noted  that  while  this  Incident 
was  taking  place,  suspects  Raymond  and 
Rlos  were  being  arrested  by  task  group 
agents  at  a  separate  location.  Further  ar- 
rests are  expected. 

More  details  will  be  forwarded  Including 
the  names  of  those  arrested  shortly. 


A  WISE  WOMAN 

Mr.  HARRY  P.  BYRD.  JR.  »4r. 
President,  it  has  been  said  that  behind 
every  good  man  is  a  good  woman.  In 
the  case  of  Ralph  Sampson,  the  im- 
mensely talented  center  of  the  Univer- 
sity of  Virginia  basketball  team,  that 
woman  may  very  well  be  his  mother. 

Sampson,  as  my  colleagues  may 
recall,  choose  education  over  immedi- 
ate wealth  when  he  decided  earlier 
this  year  to  stay  in  college  and  earn 
his  degree  rather  than  go  pro.  As  a 
recent  editorial  in  the  Catholic  Virgin- 
ian newspaper  points  out,  the  values 
that  led  him  to  that  very  wise  decision 
obviously  came  from  home. 

Sampson's  mother,  recalling  that 
her  ancestors  had  at  one  time  been 
slaves,  notes  that  education,  not 
wealth,  makes  a  man  free.  She  Is 
Indeed  a  wise  woman. 

I  ask  unanimous  consent  that  the 
Catholic  Virginian  editorial,  entitled 
"Scales  of  Value,"  be  printed  in  the 

RSCORS. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcokd,  as  follows: 

[From  the  Catholic  Virginian] 

SCALBS  OP  VALUXS 

As  everyone  in  the  solar  system  is  aware, 
Ralph  Sampson  is  a  very  tall  young  man 
from  Harrisonburg  who  has  won  justifiable 
acclaim  for  his  outstanding  ability  as  a  bas- 
ketball player. 

What  the  7-foot-4  senior  at  the  University 
of  Virginia  can  do  on  a  basketball  court  is 
astonishing.  Sampeon  blocking  an  oppo- 
nent's shot  at  one  end  of  the  floor  and 
microseconds  later  scoring  with  a  slam- 
dunk  at  the  other  Is,  well,  awesome. 

But  there  is  a  lot  more  to  Ralph  Sampeon 
than  his  stupendous  athletic  ability.  It  has 
to  do  with  the  values  the  man  has  displayed, 
values  that  obviously  were  transmitteid  from 
the  home. 

Throughout  his  three  years  at  the  Univer- 
sity of  Virginia  Sampeon  has  been  under 
enormous  pressure  to  quit  school  for  profes- 
sional basketball.  He  resisted  the  pros  and 
their  millions,  saying,  "There's  lots  of  time 
to  pay  the  bills."  Education  came  first. 

University  of  Virginia  Coach  Terry  Hol- 
land a  few  days  ago  recalled  something 
Sampson's  mother  had  said  when  the  pros 
were  trying  to  entice  her  son  with  a  ton  of 
money:  "She  said  that  years  ago  her  ances- 
tors had  been  owned  by  other  people  and, 
when  you  think  about  it,  professional  ath- 
letics, in  which  players  are  bought  and  sold, 
come  close  to  being  a  kind  of  slavery.  'The 
only  thing  that  makes  a  man  free  is  educa- 
tion,' she  said." 

Awesome. 


L.  H.  FOUNTAIN  LEAVES  THE 
CONGRESS:  THE  NATION  IS  IN 
HIS  DEBT 

Mr.  SAS8ER.  Mr.  President.  Con- 
gress Is  losing,  at  the  end  of  this  year, 
a  couitly  southern  gentleman  named 
L.  H.  FoxjiTTAiH.  For  the  last  three  dec- 
ades. Congressman  FouirrAiif  repre- 
sented the  Second  District  of  North 
Carolina.  Now,  he  has  chosen  to  retire 
from  the  Congress  to  devote  more 
time  to  other  pursuits. 

I  take  this  moment  to  pay  tribute  to 
Representative  FouirrAiH,  He  has 
chaired  the  House  Intergovernmental 
Relations  Subcommittee  ever  since  it 
was  created. 

As  the  ranking  Democrat  on  the 
Senate  Subcommittee  on  Intergovern- 
mental Relations,  I  have  worked  close- 
ly with  Congressman  Fouhtain  on 
many  Issues.  We  also  served  together 
on  the  Advisory  Commission  on  Inter- 
governmental Relations,  the  prestigi- 
ous resefirch  organization  that  has 
had  an  impact  on  every  major  decision 
on  Federalism  made  since  it  was 
founded— by  L.  H.  FotmrAm  and  Sena- 
tor Ed  Muskie— 22  years  ago. 

I  am  sure  that  the  people  of  North 
Carolina  have  benefited  from  Con- 
gressman Fountain's  service  in  the 
Congress.  But  so  have  the  people  of 
the  entire  country. 

The  general  revenue-sharing  pro- 
gram, which  has  become  the  model  for 
Federal  aid  to  the  Nation's  cities, 
counties,  and  towns,  would  not  exist 
except  for  L.  H.  Fountain's  work  on 
Its  behalf  in  the  Congress. 

As  a  recognized  congressional  leader 
in  the  field  of  intergovernmental  rela- 
tions, L.  H.  Fountain  has  been  in  the 
vanguard  of  other  efforts  to  Improve 
and  streamline  the  Federal  assistance 
system.  Representative  Fountain  also 
was  instrumental  in  putting  the  In- 
spector General  program  in  place  in  17 
Federal  agencies.  This  major  legisla- 
tive achievement  in  the  war  on  fraud, 
waste,  and  abuse  in  the  Federal  Gov- 
ernment has  already  resulted  In  sub- 
stantial savings  to  the  American  tax- 
payer. These  independent  watchdogs 
have  conducted  numerous  investiga- 
tions that  have  resulted  in  Federal 
prosecutions  of  fradulent  practices 
and  resulted  in  Improved  administra- 
tive procedures  and  Iawb. 

It  has  been  my  pleasure  to  strive  on 
the  Senate  side  of  Capitol  Hill  on 
behalf  of  many  measures  with  which 
L.  H.  Fountain  Is  so  closely  identified 
in  the  House.  We  share  a  strong  inter- 
est in  bringing  about  greater  efficiency 
in  Government  and  restoring  the 
proper  balance  to  the  Federal  sjrstem. 


INSURING  THE  SURVIVAL  OF 
THE  WHALE 

Mr.  CRANSTON,  Mr,  President.  10 
years  ago,  the  United  Nations  called 
unanimously  for  a  moratorium  on  all 
commercial  whaling.  This  appeal  to 


protect  the  last  of  the  great  whales 
has  been  ignored  by  a  handful  of  na- 
tions. Since  then,  more  than  300,000 
whales  have  died  by  the  harpoon.  This 
year  the  International  Whaling  Com- 
mission adopted  a  moratorium  on  all 
commercial  whaling,  to  begin  in  1986. 

Unfortunately,  Japan,  the  Soviet 
Union,  Norway,  and  Peru— the  major 
whaling  nations— have  announced 
their  defiance  of  this  ban. 

Sixty-six  Senators,  in  a  letter  last 
August,  called  for  the  U.S.  Govern- 
ment to  use  existing  fisheries  laws  to 
achieve  compliance  with  the  IWC  reg- 
ulations. I  understand  that  there  is 
firm  agreement  now  between  the  Con- 
gress and  the  administration  that  the 
fishery  allocation  process  that  comes 
under  this  legislation  will  be  used  to 
its  fullest  to  insure  compliance. 

For  more  than  10  years,  the  United 
States  has  been  committed  to  a  policy 
of  ending  the  slaughter  of  the  mag- 
nificent whales.  I  shall  lend  my  efforts 
to  those  of  the  administration  to  make 
this  a  reality. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Iiir.  Saimders,  one  of  bis 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
withdrawals  which  were  referred  to 
the  appropriate  committees. 

(The  withdrawals  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:16  ajn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr,  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1735.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Pembina 
Chippewa  Indians  in  dockets  nimibered  113, 
191,  331,  and  346  of  the  Court  of  Claims. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1986.  An  act  to  provide  for  the  use  and 
distribution  of  f  imds  awarded  the  Bladcf  eet 
and  Oroe  Ventre  Tribes  of  Indians  and  the 
Asslnibolne  Tribe  of  the  Fort  Belknap 
Indian  Community,  and  others,  in  dockets 
numbered  360-A  and  379-C  by  the  United 
States  Court  of  Claims,  and  for  other  pur- 
poses. 
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The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills.  In  which  It  requests  the  con- 
currence of  the  Senate: 

HJl.  «a43.  An  met  to  provide  for  the  dlrtrl- 
buUon  of  Warm  Springs  Judgment  funda 
awanled  In  docket  numbered  198  before  the 
Indian  Claims  Commiasion.  and  for  other 
purpowc; 

H.R.  7185.  An  act  to  settle  certain  Indian 
land  claims  within  the  SUte  of  Florida,  and 
for  other  purposes:  and 

H.R.  7377.  An  act  to  designate  the  Lake- 
view  Lake  project.  Mountain  Creek.  Tex.,  as 
the  "Joe  Pool  Lake." 

At  7:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
B4r.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  foUowlng  bill.  In  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  7356.  An  act  making  appropriations 
for  the  Department  of  Defense  lor  the  fiscal 
year  ending  September  30.  19S3.  and  for 
other  purposes. 
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HOUSE  BILUS  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  •243.  An  act  to  provide  for  the  distri- 
bution of  Warm  Springs  Judgment  funds 
awarded  In  docket  numbered  IM  before  the 
Indian  Claims  Commission,  and  for  other 
purposes:  to  the  Select  Committee  on 
Indian  Affairs.  ,  ^, 

HJ*.  71M.  An  act  to  settle  certain  Indian 
land  claims  within  the  SUte  of  Florida,  and 
for  other  purposes:  to  the  Select  Committee 
on  Indian  Affairs. 


HOUSE  BILL  PLACED  ON 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  7356.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1B83,  and  for 
other  purposes. 


the  destrucUon  of  certain  chemical  agent 
munitions  at  Chemical  Systems  Laboratory. 
Aberdeen  Proving  Ground.  ICaryland;  to  the 
Committee  on  Armed  Services. 

EC-4663.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  ShlpbuUding  and  LogisUcs  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion to  convert  the  custodial  services  func- 
Uon  at  the  Naval  Air  Rework  Facility. 
Almeda.  CA  to  performance  under  contract: 
to  the  Committee  on  Aimed  Servioes. 

EC-4S53.  A  communication  from  the 
ComptroUer  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Examination  of  Financial  Statements 
of  the  Panama  Canal  Commission  for  the 
years  ended  September  30.  1981  and  1980:  to 
the  Committee  on  Armed  Services. 

EC-4864.  A  communication  from  the  Vice 
President  of  AMTRAK  for  Government  Af- 
fairs transmitting,  pursuant  to  law,  a  report 
on  Itemised  revenues  and  expenses  of  the 
CorporaUon  for  August  1982;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-4855.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
IstraUon  transmitting,  pursuant  to  Uw,  a 
report  entlUed  "NaUonal  Airspace  System 
Plan":  to  the  Committee  on  Commerce.  Sci- 
ence and  Transportation. 

EC-485«.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  for  Ptah 
and  Wildlife  and  Parks  transmitting,  pursu- 
ant to  law.  a  list  of  areas  on  the  Registry  of 
Natural  landmarks  and  of  Historical  Sig- 
nificance Included  In  the  National  Register 
of  Historic  Pisces,  which  exhibit  known  or 
anticipated  damage  or  threats  to  the  integ- 
rity of  their  resources:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4857.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law,  a  report  on  a 
refund  of  excess  royalty  paymenU  to  SheU 
Oil  Co..  Mobil  OU  Corp.,  Union  Oil  Co.  of 
Calif.,  and  ARCO  Oil  and  Gas  Co.:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC'46ft8.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  re- 
search activities  of  relevance  to  the  Clean 
Air  Act:  to  the  Committee  on  Environment 
and  Public  Works. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reporU.  and 
dociuients,  which  were  referred  as  in- 
dicated: 

EC-4849.  A  communication  from  the  Sec- 
retary of  the  Air  Force  transmitting,  pursu- 
ant to  law.  a  confidential  report  on  the 
weapon  system  HARM  exceeding  lU  base- 
line unit  cost  by  more  than  25%:  to  the 
Committee  on  Armed  Services. 

EC-4850.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law.  a  report  on 
the  intention  of  the  U5.  Army  to  move  cer- 
tain chemical  agenU  from  Newark.  Ohio  to 
Rocky  Mountain  Arsenal  for  destruction:  to 
the  Committee  on  Armed  Services. 

EC-4861.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law.  a  report  on 


REPORTS  OP  COMMITTKDB 


The  foUowlng  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  3883:  A  bill  to  amend  title  28  to  provide 
protection  to  all  jurors  in  Federal  cases  to 
clarify  the  compensation  of  attorneys  for 
Jurors  In  protecting  their  employment 
rights,  and  authorising  the  service  of  jury 
summonses  by  ordinary  mall  (Rept.  No.  87- 
874). 

By  Mr.  McCLURX,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2588:  A  bill  to  provide  for  confirmation 
of  the  repayment  contract  of  the  Dallas 
Creek  parUdpaUon  project  of  the  Upper 
Colorado  storage  project  (Rept.  No.  97-876). 

By  Mr.  THX7RMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

HJl.  2329:  A  bill  conferring  jurlsldicUon 
on  certain  courU  of  the  United  BUtes  to 
hear  and  render  judgment  In  connection 


with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma. 

HJl.  5888:  A  bill  for  the  relief  of  MocatU 

A  Ooldimld.  Ltd..  Sharps.  Plxley  &  Co.. 

Ltd.,  and  Primary  Metal  and  Mineral  Corp. 

By  Mr.  SCHMITT,  from  the  Committee 

on  Appropriations,  with  amendments: 

HJt  7205:  A  bill  making  approprlaUons 
for  the  Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30. 1983.  and  for  other  purposes. 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  484:  A  resoluUon  waiving  section 
402<a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
3719. 

By  Mr.  PERCT.  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  500:  Resolution  commending  the 
Government  of  Zimbabwe. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  504:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2883:  referred  to  the  Committee 
on  the  Budget. 

S.  Res.  505:  An  original  resolution  waiving 
secUon  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  oonslder- 
aUon  of  HJl.  6858;  referred  to  the  Commit- 
tee on  the  Budget. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  3048:  A  bill  to  amend  title  18.  United 
SUtes  Code,  to  combat,  deter,  and  punish 
Individuals  who  adulterate  or  otherwise 
tamper  with  food.  drug.  r«ismrt.lc.  and  other 
producU  with  intent  to  cause  personal 
Injury,  death,  or  other  harm. 

By  Mr.  PERCT,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  3073:  A  bill  to  provide  for  the  dlstribu- 
Uon  within  the  United  SUtes  of  the  United 
SUtes  Information  Agency  film  entitled 
"Dumas  Malone:  A  Journey  with  Mr.  Jeffer- 
son". 

By  Mr.  PERCT,  from  the  Committee  on 
Ft>relgn  Relations,  with  amendmenU  and  an 
amended  preamble: 

8.  Con.  Res.  131.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing Americans  missing  and  unaccounted  for 
in  Southeast  Asia. 

By  Mr.  McCLURE.  from  the  Committee 
on  Appropriations,  with  smendments: 

HJt  7358.  An  set  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  SO,  1983,  and  for  other  purposes. 


EjmiCU'i'iyE  REPORTS  OP 
COMMITTEES 

The  following  executive  reporU  of 
oomiolttees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Frank  Z.  AlUmarl,  of  New  Toi^  to  be  U.8. 
district  judge  for  the  Esstem  District  of 
NewTork; 

Frank  W.  Bullock,  Jr.,  of  North  Carolina, 
to  be  VA.  district  Judge  for  the  Middle  Dis- 
trict of  North  Carolina: 

Paul  E.  Plunkett,  of  Illinois,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of  Illi- 
nois; 

John  W.  Blssell.  of  New  Jersey,  to  be  U.S. 
district  judge  for  the  District  of  New  Jersey: 


Christine  Cook  Nettesheim.  of  the  District 
of  Columbia,  to  be  a  Judge  of  the  U.8. 
Claims  Court  for  a  term  of  15  years; 

Lawrence  S.  Margolls.  of  Maryland,  to  be 
a  Judge  of  the  VS.  Claims  Court  for  a  term 
of  15  yean. 

Reidnald  W.  Gibson,  of  Illinois,  to  be  a 
Judge  of  the  VS.  Claims  Court  for  a  term  of 
15  years; 

Haldane  Robert  Mayer,  of  Virginia,  to  be 
a  Judge  of  the  U.S.  Claims  court  for  16 
years; 

Daniel  F.  Lopes  Romo,  of  Puerto  Rico,  to 
be  U.S.  attorney  for  the  District  of  Puerto 
Rico  for  the  term  of  4  years; 

Peter  K.  Nunez,  of  California,  to  be  U.S. 
attorney  for  the  Southern  District  of  Cali- 
fornia; 

Anthony  Bertonl.  of  Michigan,  to  be  UJB. 
marshal  for  the  Eastern  District  of  Michi- 
gan for  the  term  of  4  years; 

Edward  M.  Camacho,  of  Guam,  presently 
U.S.  m^r«h>i  for  the  District  of  Guam,  to  t>e 
also  VS.  marshal  for  the  Northern  Mariana 
Islands  for  the  term  expiring  September  14, 
1988; 

Romolo  J.  Imundl.  of  New  Tork,  to  be 
U.S.  marshal  for  the  Southern  District  of 
New  Tork  for  the  term  of  4  years; 

Charles  E.  Healey.  of  New  Tork,  to  be  VS. 
inarahaii  for  the  Eastcm  District  of  New 
Tork  for  a  term  of  4  years; 

Daniel  B.  Wright,  of  New  Tork.  to  be  U.S. 
m^r«h^i  for  the  Western  District  of  New 
Toik  for  the  term  of  4  years; 

Matthew  Chabal,  Jr.,  of  Pennsylvania,  to 
be  U.S.  P(«»i^h*i  for  the  Middle  District  of 
Pennsylvania  for  the  term  of  4  years; 

Dwlght  G.  Williams,  of  Mississippi,  to  U.S. 
mmratiai  for  the  Ntvthem  District  of  Missis- 
sippi for  the  term  of  4  years; 

J.  Raymond  Bell,  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Foreign  Claims 
Settlement  Commissimi  for  the  term  expir- 
ing September  30. 1985; 

Jsmes  K.  Stewart,  of  California,  to  be  Di- 
rector of  the  National  Institute  of  Justice; 

Victor  M.  F.  Reyes,  of  Texss.  to  be  Com- 
missioner of  the  UJS.  Parole  Commission  for 
a  term  of  8  years;  and 

Katherine  D.  Ortega,  of  New  Mexico,  to 
be  a  Commissioner  of  the  Copyright  Royal- 
ty Tribunal  for  a  term  of  7  years  from  Sep- 
tember 27. 1982. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Caroline  H.  Hume,  of  California,  to  lie  a 
member  of  the  National  Musetmi  Services 
Board  for  a  term  expiring  December  6, 1985. 
to  which  position  she  was  appointed  during 
the  last  recess  of  the  Senate; 

Ules  B.  Williams,  of  Mlsstsslppl.  to  be  a 
member  of  the  National  Museum  Services 
Board,  for  a  term  expiring  December  6. 
1986;  and 

WUllam  E.  Mayer,  to  be  Senior  Surgeon 
(for  personnel  action  in  the  regular  corps  of 
the  Public  Health  Service  subject  to  qualifi- 
caUons  therefor  as  provided  by  law  and  reg- 
ulations). 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Himun  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  BAKER  (for  Mr.  PaacT),  from  the 
Committee  on  Foreign  Relations: 

Manfred  Elmer,  of  Maryland,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency; 


Kenneth  T.  Tomllnson,  of  New  Tork.  to 
be  an  Associate  Director  of  the  U.8.  Infor- 
mation Agency; 

Victor  Blanco,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring S^tember  20, 1988; 

Jerome  W.  Van  Goi^om.  of  Illinois,  to  be 
Under  Secretary  of  SUte  for  Management; 

E.  Robert  Wallach.  of  California,  to  be  a 
member  of  the  U.S.  Advisory  Commiasion 
on  Public  Diplomacy  for  a  term  expiring 
July  1. 1985;      ^ 

W.  AUen  Wallls.  of  New  Tork.  to  be  VS. 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  6  years;  VS.  Alternate  Gover- 
nor of  the  Inter-American  Devekvment 
Bank  for  a  term  of  5  years;  VS.  Alternate 
Governor  of  the  Asian  Development  Bank 
and  UJB.  Alternate  Governor  of  the  African 
Development  Bank; 

William  G.  Simpson,  of  Illinois,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17, 1984; 

Edward  Lionel  Peck,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  to  the  Islamic  Republic 
of  Mauritania: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  6n  the 
date  of  the  nomination. 

Nominee:  Edward  L.  Peclt. 

Post:  Mauritania. 

Contributions:  None. 

Lev  E.  Dobrianslur.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  to  the  Commonwealth 
of  the  Bahamas: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Lev  E.  Dobrlansky. 

Post:  Ambassador. 

Contributions,  amount.  daU,  and  donee: 

1.  Self  only:  $16,  March  SO,  1978.  RepubU- 
can  National  Committee;  1100,  November 
30,  1978,  Flood  Reception  Committee;  $16. 
December  2,  1978,  Republican  National 
Committee;  $S0,  January  11.  1978.  Warner 
for  Senate  Committee;  $16,  Deoonber  28. 
1979,  Republican  National  Committee:  $16, 
January  18,  1980,  Alan  Madtay  for  Con- 
gress; $26.  July  S,  1980,  Goldwater  for 
Senate  Committee;  $26,  September  27.  1980. 
Republican  National  Committee:  $80,  April 
14. 1981,  D.C.  Heritage  CouncU;  $25,  May  11, 

1981,  Republican  National  Committee:  $26. 
December  5,  1881,  Goldwater  for  Senate 
Committee;  $26,  December  24,  1981,  Repub- 
lican National  Committee;  $36,  January  29, 

1982,  National  Republican  Heritage  Council; 
and  $100,  February  8, 1983,  atiiens  for  Der- 
winski  Committee. 

Samuel  Friedlander  Hart,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  to  Ecuador 

Contributions  are  to  be  reported  for  the 
period  l)eginning  on  the  fint  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Samuel  F.  Hart. 


Post:  Ecuador. 

Contributions,  smount,  date,  and  donee: 

1.  Self:  None. 

3.  Spouse:  N/A. 

3.  Children  and  spouses  luunes:  None. 

4.  ParenU  names:  None. 

5.  Grandparente  names:  None. 

6.  Brothers  and  spouses  names,  (brother): 
$350  a  year  to  Sears  Roebudc  PAC.  He  has 
no  omtrol  over  contributions  to  individual 
candidates. 

7.  Sisters  and  spouses  names:  None. 

John  Herbert  Holdrldge.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of  In- 
donesia: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  caloidar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  John  H.  Holdridge. 

Post:  Indonesia. 

Nominated:  October  12. 1982. 

Contributions:  None. 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  ralwirtar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  Thomas  Kennedy. 

Poet:  Ambaasador-at-Large. 

Contributions,  amount,  date,  and  donee: 

1.  Self  (Joint  w/wife):  $100,  February  8, 
1982,  Republican  National  Committee;  $40, 
i^ril  23,  1983,  Election  Committee  for  Lois 
DeVecchlL 

3.  Spouse  (Joint  w/husband):  $100,  Febru- 
ary 13,  1983,  Republican  National  Commit- 
tee; $100,  October  36,  1980,  Republican  Na- 
tional Committee;  $100.  January  16.  1960, 
R^ubllcan  National  Committee:  $50,  Janu- 
ary 16,  1979.  Republican  National  Commit- 
tee; $25.  October  14.  1978.  Republican  Na^ 
tional  Committee:  and  $30.  February  4. 
1978.  Republican  National  Committee. 

3.  Cbildr«i  and  spouses  names:  None. 

4.  Parents  namea*  N/A 

5.  Grandparente  names:  N/A 

6.  Brothers  snd  spouses  nsmes:  None. 

7.  Sisters  and  spouses  nsmes:  Margaret 
Kri«y"*^y  and  Andrew  Krizanosky:  $6. 
January  1980.  Howard  Baker  (Committee; 
$10,  1980  Florida  Tele.  Corp.;  $10,  1981, 
Florida  Tele.  Corp.  (Employees  Uniting  for 
Better  Govt  Florida). 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  DOIA  from  the  Committee  on  Fi- 
nance: 

Manuel  H.  Johnson.  Jr..  of  Virginia,  to  be 
an  Aasistsnt  Secretsry  of  the  Treasury,  to 
which  he  was  appointed  during  the  last 
recess  of  the  Senate. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
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and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DODD: 

8.  30S7.  A  bill  to  amend  the  Solid  Waste 
Diaposal  Act  to  Insure  protection  of  public 
health  and  environmental  safety  In  the  En- 
vlronroental  Protection  Agency's  regula- 
tions for  the  delisting  of  hazardous  wastes, 
and  to  require  the  Environmental  Protec- 
tion Agency  to  esUbllsh  a  timetable  for  de- 
termining whether  additional  wastes  are 
hazardous  wastes  which  should  be  subject 
to  the  requirements  of  such  act;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  CHAPEE  (for  himself  and  Mr. 
Pku.): 

S.  3088.  A  bill  to  create  competitive  condi- 
tions In  natural  gas  pricing  by  prohibiting 
certain  anticompetitive  clauses  In  natural 
gas  contracts:  to  the  Committee  on  Energy 
and  Natural  Resources. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THXmMOND: 
8.  Res.  S04.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  8.  2863;  from  the  Committee  on  the 
Judiciary:  to  the  Committee  on  the  Budget. 
8.  Res.  SOS.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5858:  from  the  Committee  on 
the  Judiciary:   to   the   Conmilttee  on   the 
Budget. 

By  Mr.  BAKER  (for  himself  and  Mr. 
ROBDIT  C.  Btro): 
8.  Rea.  S06.  A  resolution  authorizing  the 
printing  of  a  compilation  of  materials  enti- 
tled "Ouide  to  Research  Collections  of 
Former  United  SUtes  Senators.  1789-1982. " 
as  a  Senate  Document:  considered  and 
agreed  to. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Baucxis.   Mr.   Cakmon,    Mr.   Chattx. 
Mr.    Chilis,    Mr.    DeComcihi.    Mr. 
DoDD,  Mr.  Hkinz.  Mr.  Inouyk.  Mr. 
KxHiRSY.    Mr.    Levin.    Mr.    Matsu- 
KAOA,  Mr.  Mttzskvadm.  Mr.  Mitch- 
nx.  Mr.  MoYifiHAH.  Mr.  Ramdolth. 
Mr.  RiiCLE,  Mr.  Sarbanxs  and  Mr. 
Sasskr): 
S.  Con.  Res.  132.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  maintain  effective 
programs  to  assist  in  providing  disabled  per- 
sons with  opportunities  for  full,  productive 
lives   and    to    protect    such    persons    from 
unfair  discrimination  In  Federal  and  Feder- 
al-assisted programs  and  activities  and  that 
disabled  persons  should  receive  fair  treat- 
ment In  the  administration  of  dIsablUty  ben- 
efits;   to    the    Committee    on   Labor   and 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DODD: 
S.  3087.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  insure  protec- 
tion of  public  health  and  environmen- 
tal safety  In  the  Environmental  Pro- 
tection Agency's  regulations  for  the 
delisting  of  hazardous  wastes,  and  to 
require  the  Environmental  Protection 
Agency  to  establish  a  timetable  for  de- 


termining whether  additional  wastes 
are  hazardous  wastes  which  should  be 
subject  to  the  requirements  of  such 
act;  to  the  Committee  on  Environment 
and  Public  Works. 

hazakdous  waste  iDKimncATioii 

IKTROVEltKIIT  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  the  Hazardous  Waste 
Identification  and  Improvement  Act. 
to  amend  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  in  an  effort 
to  correct  serious  deficiencies  in  that 
act's  ability  to  readily  Identify  hazard- 
ous substances  and  prevent  their  pol- 
lution of  the  environment. 

Hazardous  waste  is  a  byproduct  of 
many  industrial  processes.  Today,  over 
750.000  facilities  produce  hazardous 
waste  in  some  form. 

In  fact,  each  day  American  industry 
produces  enough  waste  to  fill  the  New 
Orlean's  Superdome— floor  to  ceiling- 
five  times  over.  Almost  90  percent  of 
this  waste  is  hazardous.  From  Love 
Canal  to  the  Valley  of  the  Drums,  his- 
tory has  shown  us  that  the  safe  dis- 
posal of  hazardous  waste  is  a  problem 
we  cannot  afford  to  ignore. 

In  fact  we  have  not  ignored  it.  In 
1976,  Congress  passed  the  RCRA  with 
the  intention  of  providing  "cradle  to 
grave"  guidelines  for  the  treatment 
and  storage  of  hazardous  wastes.  But 
now,  6  years  later,  the  act's  original  in- 
tentions are  still  not  fulfilled  by  its 
regulations.  Although  RCRA's  basic 
regulatory  framework  is  in  place,  some 
key  final  regulations  remain  unpro- 
mulgated. Others  contain  loopholes 
that  allow  dangerous  waste  to  go  un- 
checked. 

As  pointed  out  In  the  House  Energy 
and  Commerce  Commlttes  report  on 
RCRA.  as  much  hazardous  waste  es- 
capes proper  control  today  through 
regulatory  loopholes  as  receives 
proper  attention  under  RCRA.  That 
amounts  to  the  staggering  total  of 
almost  40  million  metric  tons  of  wastes 
which  escapes  every  year— the  result 
of  deficiencies  in  RCRA. 

Yet  if  RCRA  is  not  adequately  con- 
trolling wastes,  then  we  are  only  creat- 
ing new  hazardous  waste  sites  which 
will  ultimately  require  future  cleanup. 
Congress  did  pass  the  Superfund. 
which  can  finance  the  cleanup  of  haz- 
ardous waste  sites.  But  we  caimot 
count  on  one  piece  of  legislation  to  ac- 
count for  another's  deficiencies.  If  we 
do  not  act  to  strengthen  RCRA  now. 
we  will  only  pay— many  times  over- 
through  Superfund  cleanup  in  the 
future. 

This  year's  House-passed  bill  reau- 
thorizing RCRA  worked  to  close  many 
of  the  loopholes  to  which  I  have  re- 
ferred. But  at  least  two  major  weak- 
nesses remain.  My  bill  addresses  them. 
The  first  Is  that  EPA  regulations  do 
not  cover  many  hazardous  wastes: 
EPA  has  either  not  listed  them  as  haz- 


ardous or  they  do  not  exhibit  any  of 
the  established  hazardous  waste  char- 
acteristics. The  second  is  that  due  to  a 
regiilatory  lapse,  wastes  that  still  con- 
tain hazardous  constituents  in  signifi- 
cant concentrations  can  become 
exempt  from  RCRA  regulations 
through  a  so-called  delisting  proce- 
dure. 

Mr.  President,  it  is  my  hope  that  by 
closing  these  loopholes  we  can  make 
RCRA  live  up  to  its  legislated  purpose: 
"To  promote  the  protection  of  health 
and  the  environment  by  •  •  •  regulat- 
ing the  treatment,  storage,  transporta- 
tion, and  disposal  of  hazardous 
wastes.  •  •  •" 

Under  RCRA.  It  is  EPA's  responsibil- 
ity to  identify,  characterize,  test,  and 
ultimately  list  aU  wastes  that  pose  a 
threat  to  public  health  or  the  environ- 
ment. So  far,  the  E7A  has  developed 
four  major  tests  for  characterizing  a 
waste  as  hazardous,  and  has  produced 
a  catalog  of  several  waste  types. 

This  is  a  good  beginning.  But  the 
Agency  has  not  gone  far  enough. 
Many  demonstrably  dangerous  wastes 
remain  unlisted  or  mildentlfled  and 
consequently  unaddressed  by  RCRA 
regulations,  and  the  characteristics,  or 
teste,  developed  to  identify  wastes  as 
hazardous  entirely  ignore  many  of  our 
most  dangerous  industrial  producte. 
The  result  is  that  many  wastes  con- 
taining, for  example,  significant  levels 
of  dloxlns,  chlorinated  organlcs,  or 
pesticides,  are  not  even  considered 
hazardous  under  EPA's  regulations. 

This  lack  of  adequate  coverage  has 
endangered  both  public  health  and 
the  environment.  This  year  it  was  dis- 
covered that  it  was  possible— and  even 
legal— for  dioxln-laced  waste  oil  to  be 
used  for  dtist  control  in  Missotirl. 
Dioxin,  a  cancer-linked  chem*cal  re- 
nowned as  a  component  of  agent 
orange,  has  since  been  discovered  in  at 
least  15  and  as  many  as  50  additional 
sites  in  that  State.  It  has  also  ap- 
peared in  fish  in  the  Hudson  River 
and  in  Lake  Ontario.  Cleanup  coste 
may  approach  $30  million,  according 
to  one  source. 

I  respect  EPA's  need  to  move  with 
scientific  caution  in  determining 
which  wastes  are  hazardous.  But  cau- 
tion should  not  mean  paralysis:  EPA 
has  not  listed  any  new  wastes  since 
July  of  1980,  and  has  missed  Ite  own 
published  deadlines  for  completing  de- 
termiiuitions  for  listing  some  hazard- 
ous wastes. 

I  ask  unanimous  consent  that  appen- 
dix I  of  House  Report  No.  97-570  be 
printed  in  the  Record  at  this  point  to 
make  clear  the  full  record  of  the 
missed  deadlines. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the 
Record,  as  follows: 


December  8, 1982 
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Mr.  DODD.  Mr.  President,  the  bill  I 
am  introducing  requires  EPA  to  devel- 
op a  2-year  plan  for  ite  overall  work  on 
the  Identification  and  listing  of  wastes. 
It  requires  EPA  to  include  four  deter- 
minations in  this  plan,  including: 

First,  any  decisions  or  plans  for  list- 
ing those  wastes  not  as  yet  listed  by 
the  agency  as  hazardous: 

Second,  any  plans  by  EPA  for  ex- 
panding or  revising  existing  character- 
istics, or  tests,  used  to  detemlne  if  a 
waste  is  hazardous; 

Third,  a  final  determination  on  the 
listing  of  dlozin  and  the  organic  and 
inorganic  waste  streams  listed  in  the 
appendix  listed  above;  and 

F\>urth.  a  determination  by  E9>A  as 
to  what  concentration  levels  of  known 
hazardous  constituents— to  be  chosen 
by  the  agency— would  render  a  waste 
hazardous.  Progress  reports  on  this 
plan  will  be  tied  to  the  submission  of 
the  EPA  budget  every  year  in  order  to 
Insure  adequate  budgetary  consider- 
ation for  the  relevant  EPA  programs. 

It  is  my  hoi>e  that  requiring  EPA  to 
draft  a  2-year  plan  will  aid  the  agency 


is  setting  priorities  and  allocating  re- 
sources for  ite  programs  on  the  identi- 
fication and  listing  of  hazardous 
wastes.  It  is  also  my  hope  that  EPA 
will  include  in  ite  report  to  •Congress 
an  indication  of  reasonable  timetables 
for  much  of  the  work  which  remains 
to  be  done  in  this  area. 

It  js  essential  that  known  or  suspect- 
ed hazardous  wastes  be  brought  under 
the  scope  of  RCRA  as  quickly  as  possi- 
ble. With  57  million  metric  tons  of 
hazardous  waste  produced  by  industry 
each  year,  we  need  to  make  the  best 
use  of  EPA  resources  to  determine 
which  wastes  are  hazardous  and  to 
bring  them  under  regulation. 

The  second  section  of  my  bill  ad- 
dresses those  wastes  which  are  cur- 
rently regulated  by  RCSIA  but  which 
can  elude  the  RCRA  regulatory 
system.  It  now  is  possible  for  a  facility 
to  exempt  this  waste  from  regulations 
through  a  process  known  as  delisting. 
In  many  instances,  hazardous  wastes 
are  slipping  through  this  delisting 
process  and  escaping  regulations. 

As  I  mentioned  earlier,  EPA  liste 
wastes  as  hazardous.  Generally,  the 
Isiting  process  is  a  general  screening  to 
determine  that  a  kind  of  waste  typical- 
ly can  cause  harm  to  himian  health 
and  the  environment  if  mismanaged. 
The  delisting  process  allows  petition- 
ers, and/or  individual  hazardous  waste 
generators,  the  opportunity  of  show- 
ing that  their  wastes  are  significantly 
different— because  of  treatment,  or  be- 
cause they  are  generated  in  a  different 
process— from  listed  wastes  of  the 
same  type.  Consequently,  they  should 
be  excluded— delisted— from  the  haz- 
ardous waste  liste.  EPA  will  deUst 
those  wastes  which  do  not,  or  no 
longer,  meet  the  criteria  for  which  the 
waste  was  listed. 

What  the  regulations  do  not  address 
is  the  fact  that  wastes  are  frequently 
composed  of  numerous  hazardous  con- 
stituente.  In  some  instances,  these  ad- 
ditional constituente  may  not  have 
been  taken  into  consideration  when 
the  waste  was  originally  listed.  Or  in 
some  treatment  process,  these  addi- 
tional wastes  may  not  have  been  suffi- 
ciently rendered  nonhazardous,  or 
these  wastes  contain  dangerous  ele- 
mente  which  have  still  not  been  listed 
by  EPA  as  hazardous.  In  either  case. 
J^A's  regulations  do  not  allow  the 
Qlncy  to  reject  a  delisting  petition  if 
the  petitioner's  waste  contains  hazard- 
ous constituente  in  addition  to  those 
for  which  It  was  originally  listed.  This 
is  not  merely  a  potential  danger.  It 
historically  has  resulted  in  wastes 
which  are  still  hazardous  being  ex- 
empted from  hazardous  waste  liste, 
and  consequently,  from  RCRA  regula- 
tions. 

The  consequences  of  this  loophole 
are  frig:htenlng. 

In  my  own  home  State  of  Connecti- 
cut, for  example,  a  temporary  delisting 
was  granted  to  a  facility  for  a  sludge 


pile  resulting  from  a  treatment  proc- 
ess at  a  facility.  Although  the  tempo- 
rary delisting  was  ultimately  revoked 
on  technical  grounds,  it  since  has  been 
discovered  that  the  sludge  contained 
PCB's  and  organlcs.  Neither  was  the 
reason  why  the  sludge  pile  was  origi- 
nally listed.  If  the  pile  had  been  given 
a  final  delisting,  these  hazardous 
wastes  possibly  could  have  ended  up  in 
a  Connecticut  sanitary  landfill. 

In  certain  stainless  steel  operations, 
the  resulting  waste  is  listed  as  hazard- 
ous for  containing  the  heavy  metals 
chromium  and  lead.  But  this  waste 
also  contains  nickel— a  heavy  metal— 
which  would  go  untreated  if  this  waste 
were  delisted. 

Some  petroleum  industry  treatment 
processes  produce  an  oil-sludge  mix 
which  is  listed  as  hazardous  for  con- 
taining heavy  metals.  Tet  the  process 
also  contains  certain  organic  com- 
pounds. Organlcs  as  yet  are  not  covered 
by  RCRA  regulations.  Even  if  they 
were,  they  are  not  the  factor  which 
caused  the  waste  to  be  listed  as  haz- 
ardous. Consequently,  they  are  not 
covered  by  RCRA  regulations,  and,  if 
delisted,  could  be  released  untreated 
into  the  environment  at  large. 

I  do  not  cite  these  examples  to  point 
an  accusatory  finger  at  the  industries 
concerned.  They  are  living  up  to  the 
letter  of  existing  regulations.  But  the 
regulations  contain  a  dangerous  loop- 
hole which  must  be  closed. 

Under  the  legislation  I  am  introduc- 
ing, we  would  no  longer  take  the  risk 
that  delisting  a  waste  means  releasing 
additional  hazardous  wastes  from  reg- 
ulation. Instead,  EPA  wUl  have  the  au- 
thority to  consider  additional  constitu- 
ente or  other  relevant  factors  when 
evaluating  a  delisting  petition.  If  the 
agency  has  reason  to  believe  that 
there  are  additional  hazardous  con- 
stituente present  in  the  waste  in  po- 
tentially significant  concentrations, 
they  can  ask  the  petitioner  to  demon- 
strate that  is  not  the  case.  After  suffi- 
cient comment  period  for  the  petition- 
er, EPA  has  the  right  to  grant  or  deny 
a  delisting  petition  based  not  only  on 
the  original  constitutent  for  which  the 
waste  was  listed,  but  also  on  any  addi- 
tional hazardous  constituente. 

I  believe  this  approach  wiU  better 
protect  public  health  and  environ- 
ment. It  may  also  simplify  matters  for 
the  industries  concerned.  If  a  delisted 
waste  proves  to  remain  hazardous,  the 
responsible  industry  could  still  be 
liable  under  common  law  for  any 
damage  to  health  and  the  environ- 
ment. In  fact,  for  Just  that  reason, 
many  industries  will  iu>t  even  use  the 
delisting  procedure.  In  some  States,  in- 
dustries prefer  to  use  the  State  delist- 
ing procedure,  as  it  is  frequently  strict- 
er than  EPA's. 

No  matter  what  approach  we  take  to 
the  safe  handling  of  hazardous  wastes, 
there  are  coste  involved.  There  is  cost 
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for  industry,  'or  Oovemment.  for  Indi- 
vidual citizens.  Our  only  choice  is 
when  to  Incur  those  costs,  and  how  to 
invest  money  to  Insure  protection  of 
both  health  and  the  environment. 

I  believe  the  time  for  that  invest- 
ment is  now.  not  later.  It  will  be  far 
more  cost  effective  to  work  to  insure 
that  our  existing  regulations  are 
sound  than  to  postpone  their  solu- 
tion—and charge  its  costs  to  some 
future  account.  If  we  do  not  act  now  to 
close  the  loopholes  in  RCRA,  we  are 
only  creating  future  Superf und  sites. 

The  choice  Is  ours.  By  Investing  now 
in  a  more  credible  delisting  procedure 
and  in  a  plan  to  identify  and  list  haz- 
ardous wastes.  I  believe  we  are  making 
a  sound  investment  for  the  years 
ahead.  ^     , 

Mr.  President,  hazardous  waste  is 
the  inevlUble  byproduct  of  an  indus- 
trialized society.  Protection  from  its 
dangers  are  the  concomitant  responsi- 
bility of  a  civilized  society.  I  believe 
our  society  is  both.  This  bill  is  an  at- 
tempt to  help  us  better  play  that  dual 

role. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rkoib. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Bmcomd.  as  follows: 

S.  3087 
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Be  U  enacted  by  the  SenaU  and  House  of 
Revre»entaHve$  of  the  United  States  of 
America  in  Conffnat  aaeemlOed.  That  (a) 
this  Act  may  be  dted  u  the  "Haiardoua 
Waste  Identification  Improvement  Act". 

(b)  Section  3001  (b)  of  the  SoUd  Waste 
Di^MMl  Act  (42  VAC.  6931)  is  amended  by 
BiVHwg  at  the  end  thereof  the  following  new 
paragraphs: 

"(4)  The  regulations  promulsated  under 
paragraph  (1>  ahaU  provide  that,  when  eval- 
uating a  petition  to  exclude  a  waste  generat- 
ed at  a  particular  facility  from  being  listed 
as  a  haianlous  waste,  the  Administrator 
ahall  consider  criteria  other  than  those  for 
which  the  waste  was  listed  if  the  Adminis- 
trator has  a  reasonable  basis  to  believe  that 
nich  additional  criteria  could  cause  auch 
waste  to  be  listed  as  a  haaardous  waste.  The 
Administrator  shall  grant  or  deny  such  peti- 
tion only  after  the  petitioner  and  all  Inter- 
ested parties  have  been  given  notice  and  op- 
portunity for  public  hearing  with  respect  to 
auch  additional  criteria  and  to  demonstrate 
whether  such  waste  meets  such  criteria. 

"(S)  For  the  purpose  of  ensuring  the 
timely  revision  of  the  characteristics  for 
Identifying  haaardous  waste  as  required 
under  subsection  (a),  and  the  listing  of  par- 
ticular hasardoua  wastes  as  required  under 
paragraph  (1)  of  this  subsection,  the  Admin- 
istrator shall  develop,  and  submit  to  the 
Congress  not  later  than  July  1.  IMS.  a  two- 
year  plan  for  (A)  revising  or  adding  new 
characterisUcs  for  Identifying  haaardous 
waste.  (B)  the  listing  of  those  haaardous 
wastes  which  are  not  so  listed  on  the  date  of 
the  enactment  of  this  paragraph,  with  a  de- 
termlnaUon  with  respect  to  the  listing  of 
dloxln  and  the  organic  and  Inorganic  waste 
streams  described  In  Appendix  I  of  House 
Report  97-570  to  be  made  prior  to  March  1. 
1983.  and  <C)  an  evaluation  of  possible  de- 
terminations ss  to  the  levels  of  certain  haa- 
ardous consUtuenU  which  may  cause  wastes 


to  be  hssardous  per  se.  The  Administrator 
shall  submit  progress  reports  on  such  pro- 
gram on  January  1.  1984.  and  January  1. 
1988.  in  conjunction  with  the  submittal  of 
the  proposed  budget  for  the  Environmental 
Protection  Agency,  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  RepresenUUvee.". 

(c)  The  amendment  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act.  and  regulations  re- 
quired to  be  promulgated  by  reason  of  such 
amendment  shall  be  promulgated  within 
180  days  after  such  date  of  enactment.* 

By  Hi.  CHAFEE  (for  hlmaelf 
and  Mr.  Pnx): 
S.  3088.  A  biU  to  create  competitive 
conditions  In  natural  gas  pricing  by 
prohibiting  certain  anticompetitive 
clauses  in  natural  gas  contracts:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

RATUaXL  OAS  PBICIHO 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  today  to  Join  my  distinguished 
colleague,  the  senior  Senator  from 
Rhode  Island,  in  introducing  a  bill 
that  would  create  competitive  condi- 
tions in  natural  gas  pricing  by  prohib- 
iting certain  anticompetitive  clauses  in 
natural  gas  contracts. 

As  we  approach  the  coming  winter, 
we  face  an  extraordinary,  perhaps  un- 
precedented, situation.  Simultaneous- 
ly, we  are  exi>eriencing  a  surplus  of 
natural  gas.  a  surplus  so  large  that 
excess  supplies  are  being  flared;  at  the 
same  time,  the  prices  that  gas  consiun- 
ers  must  pay  are  rising,  particularly  in 
the  Northeast  and  the  Midwest,  at 
dramatic  rates.  Clearly  market  forces 
in  natural  gas  are  not  functioning. 
This  situation  forces  us  to  confront 
the  cause  of  such  a  drastic  malfunc- 
tion. 

To  find  the  cause,  we  look  immedi- 
ately to  the  1978  Natural  Oaa  PoUcy 
Act.  I  voted  for  this  act  because  I  be- 
lieved that  phaaed  decontrol  of  natu- 
ral gas  would  lead  to  greater  supplies, 
and  ultimately  to  an  end  of  Oovem- 
ment control  of  this  market.  While  it 
stimulated  new  supplies,  the  act  con- 
tained requirements  which  have  again 
caused  a  distortion  of  the  gas  market. 
The  flrrt  step  in  the  hlitory  of  Fed- 
eral Oovemment  regulation  of  gat  was 
in  the  1988  Natural  Oas  Act.  It  and 
sucoeaalve  leglalmtlon  and  court  Inter- 
pretations created  a  growing  disincen- 
tive to  production.  Supplies  began  to 
grow    short.    Indications    of    supply 
shortfalls  began  to  appear  in   1968 
when,  for  the  first  time  In  60  yean, 
more  natural  gas  was  consumed  in  1 
year  than  was  added  to  inventory.  By 
the  end  of  1978.  t-ie  delldt  between 
new  inventories  and  constimption  had 
grown  to  16.1  trillion  cubic  feet.  The 
handwriting  was  clearly  on  the  wall. 
But  Congress  continued  to  Ignore  the 
warnings  \mtO  in  the  harsh  winter  of 
1976  and  1977  extreme  shortages  oc- 
curred, forcing  the  closing  throughout 
the  Northeast  and  Mldweet  of  facto- 


ries and  businesses  and  resulting  In 
the  temporary  loss  of  millions  of  Jobs. 
Finally.  Congress  responded  to  the 
crisis  in  the  1978  act.  That  act,  of 
course,  provided  phased  decontrol  of 
new  gas.  Incentives  were  created 
which  resulted  in  large  new  supplies, 
particularly  of  so-called  deep  gas.  At 
the  same  time,  however,  the  act,  by 
setting  ceilings  on  the  prices  of  certain 
categories  of  new  gas  and  by  providing 
that  increased  prices  may  be  passed 
through  the  distribution  stream  to  ul- 
timate consumers,  forced  a  situation  in 
which  prices  to  consumers  have  risen 
sharply  In  the  face  of  oversupply.  In 
part,  this  effect  Is  achieved  through 
what  are  called  take-or-pay  clauses  in 
the  pipelines'  contracU  with  produc- 
ers, and  in  contract  provisions  which 
mandate  automatic  increases  in  price. 

So-called  take-or-pay  clauses  require 
natural  gas  pipeline  companies  to  pay 
for  a  large  percentage  of  the  gas  they 
have  under  contract,  whether  they  are 
able  to  seU  that  gas  at  the  mandated 
price  or  not. 

Price  escalator  clauses  in  many  con- 
tracts provide  that,  upon  decontrol  in 
1985,  the  price  of  natural  gas  can  be 
linked  to  the  price  of  Imported  fuel  oU 
in  given  markets,  and  that  under  so- 
called  area  pricing  escalator  clauses, 
prices  of  cheaper  gas  can  be  raised  to 
match  higher  priced  gas  emanating 
from  wells  in  related  producing  areas. 
Mr.  President,  in  my  view  the  cor- 
rect response  to  this  problem  is  not  to 
attempt  now  to  halt  the  gradual  de- 
control of  gas.  This  one  element  of 
certainty  should  be  maintained  be- 
cause under  decontrol,  even  limited  in 
nature,    there    has   been   a   rush   of 
supply.  We  do  not  wish  to  take  steps 
now  that  would  create  such  uncertain- 
ties  amongst   producers   that   would 
cause  them  to  cease  exploration  and 
potentially    again    result    In    severe 
supply  shortages.  It  is  my  strong  belief 
that  now  that  we  have  set  out  on  the 
cotirse  of  decontrol,  we  should  permit 
the  decontrol  process  to  unrolL 

Rather,  Mr.  President,  I  beUeve  that 
we  should  now,  as  an  immediate  step, 
look  to  the  contracts  between  the 
pipeline  companies  and  the  producers. 
These  contracta,  which  require  that 
pipelines  buy  gas  at  high  prices  while 
ignoring  lower  priced  gas  which  is  sub- 
sequently wasted  or  stored,  have 
forced  serious  hardship.  I  beUeve  that 
we  should  pass  emergency  legislation 
that  would  permit  pipeline  companies 
to  abrogate  their  take-or-pay  and  esca- 
lator clauses  in  their  contracts  with 
the  producers.  This  does  not  mean 
that  the  pipelines  will  simply  walk 
away  from  the  suppliers.  It  does  mean 
that  we  would  be  giving  the  pipelines 
the  power  to  renegotiate  their  con- 
tracts with  the  producers  in  much 
more  realistic  price  terms. 

This  legislation  Is  of  an  emergency 
nature.  What  Is  really  required  Is  a 


review  of  the  Natural  Oas  Policy  Act 
of  1978  which  I  hope  we  will  begin 
early  next  year.  Therefore,  the  bill 
that  the  senior  Senator  from  Rhode 
Island  and  I  are  introducing  today  pro- 
vides that  pipeline  companies  may  ab- 
rogate take-or-pay  and  automatic  price 
escalator  clauses  In  their  contracts 
with  producers.  This  provision  applies 
only  to  new  gas.  not  to  gas  produced 
prior  to  the  enactment  of  the  1978 
Natural  Oas  Policy  Act. 

I  do  not  advocate  Oovemment  sanc- 
tion of  the  abrogation  of  private  con- 
tracts lightly.  Mr.  President.  It  Is  my 
understanding,  however,  that  the 
Emergency  Petroleum  Allocation  Act. 
the  Economic  Stabilization  Act  of 
1970,  and  other  laws  have  permitted 
such  abrogations,  and  that  these  have 
been  upheld. 

There  would  also  seem  to  be  merit  in 
the  argimient.  well  expressed  in  a 
recent  policy  statement  by  the  CATO 
Institute,  that  the  contracts  in  ques- 
tion are  hardly  the  product  of  the  op- 
eration of  an  open  market.  According 
to  this  analysis,  "these  contracts  are 
not  the  product  or  manifestation  of  a 
free-market  system,  all  of  the  present 
contracts  were  entered  into  within  the 
framework  of  pervasive  administrative 
regimentation  of  the  natural  gas  in- 
dustry." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RgCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rboord,  as  follows: 

S.3088 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentoHves  of  the  United  States  of 
America  in  Congreu  assembled.  That  (a) 
subtitle  B  of  title  HI  of  the  Natural  Oas 
Policy  Act  of  1978  (15  UJ3.C.  3371-3376)  is 
amended  by  Inserting  after  section  315  the 
following  new  section: 

"SBC.  SIS.  CLAUSSS  DrVOLVOia  TAKX-Oa-PAT 

AMD  umsruiiTS  raics  bscalatom 

"(a)  UimroacBABU  Clavsbs.— Any  provl- 
■too  of  any  contract  for  the  flrst  sale  of  nat- 
ural gas,  ineludUng  any  contracts  in  exist- 
ence on  the  day  before  the  date  of  enact- 
ment of  this  sectlcm.  is  hereby  declared 
against  pulilie  p<dlcy  and  unenforceable  if 
such  provision  includes: 

"(1)  a  takeKV-pay  clause  which  commits 
the  purchaser  to  take  delivery  of  a  mini- 
mum volume  of  natural  gas  for  a  period  of 
more  than  one  yean  or 

"(2)  an  indefinite  price  escalator  clause  as 
defined  in  aectlim  105(bX3XB)  of  this  Act. 

"(b)  ExcLusioM.— Paragraph  (aXl)  sball 
not  apply  to  any  contract  for  the  first  ssle 
of  natural  gas  ocnnmltted  or  dedicated  to 
interstate  commerce  on  November  8,  1978, 
and  for  which  a  Just  and  reasonable  rate 
under  the  Natural  Oas  Act  was  in  effect  on 
such  date  for  the  first  sale  of  such  natural 
gas.".* 

•  Mr.  PELL.  Mr.  President.  I  am 
pleased  to  Join  with  my  colleague.  Sen- 
ator JoKir  Chatke,  today  in  introduc- 
ing legislation  to  address  the  problem 
of  the  extraordinary  rise  In  natural 
gas  prices  for  Rhode  Island  consumers 
this  fall. 


Throughout  New  England  and  many 
other  States  across  the  Nation,  con- 
sumers are  being  forced  to  pay  unrea- 
sonably high  prices  for  natural  gas 
due  In  large  part  to  a  provision  in  the 
Natural  Oas  Policy  Act  of  1978  which 
requires  pipelines  having  a  take-or-pay 
clause  In  their  contract  with  natural 
gas  producers  to  accept  the  high- 
priced  gas  even  though  lower  priced 
gas  may  be  available  from  the  same 
gas  producers. 

In  my  opinion,  the  sudden  increase 
In  the  cost  of  natural  gas  for  consum- 
ers this  winter  should  not  exist  consid- 
ering today's  depressed  natural  gas 
market  conditions.  As  a  result  of  vigor- 
ous energy  conservation  on  the  part  of 
consumers,  general  domestic  economic 
conditions  and  our  favorable  weather 
conditions  thus  far,  the  nationwide 
demand  for  natural  gas,  along  with 
other  fuels,  is  down  dramatically. 
These  factors  combined  have  resulted 
in  a  significant  surpltis  of  natural  gas 
supplies  across  the  Nation. 

Unfortunately,  however,  these  same 
factors  have  failed  to  cause  the  natu- 
ral gas  market  to  respond  to  the  cur- 
rent conditions  of  oversupply.  Natural 
gas  prices  instead  of  becoming  more 
competitive  have  risen  to  excessive 
levels  for  consumers— all  primarily  as 
a  result  of  the  take-or-pay  contracts. 
These  contracts,  enacted  during  a 
period  of  supply  shortages  in  the 
1970's,  required  pipelines  to  purchase 
a  significant  percentage  of  natural  gas 
at  a  certain  rate  whether  pipelines  had 
a  market  for  the  gas  at  that  rate  or 
not.  Consequently,  pipelines  under  ex- 
isting take-or-pay  contracts  are  re- 
quired to  accept  the  high-priced  gas 
while  shutting  off  the  options  for 
available  lower  cost  gas.  Without  ques- 
tion, this  complex  contract  Issue  Is  one 
which  Is  unfair  to  consiuners  and  de- 
serves the  immediate  attention  of  Con- 
gress during  the  remaining  few  weeks 
of  the  97th  Congress. 

Mr.  President,  the  legislation  pro- 
posed by  Senator  CKAm  and  me 
today  responds  to  the  natural  gas 
take-or-pay  dilemma  In  a  timely  and 
responsible  manner.  Briefly,  the  legis- 
lation voids  existing  take-or-pay 
clauses  In  producer  pipeline  contracts 
thereby  freeing  the  pipelines  from  the 
oblln^tlon  to  pay  automatically  for  the 
high-priced  natural  gas  from  produc- 
ers. In  addition,  take-or-pay  clauses 
for  old  gas  would  be  excluded  from 
this  provision  as  they  remain  in  the 
public  interest  and  would  help  Insure 
that  the  moat  reasonable  gas  is  distrib- 
uted flrgt  to  consumers.  This  bill  also 
repeals  the  controvenial  Indefinite 
price  escalator  clauses  which  presently 
tie  the  price  of  gas  In  a  particular  loca- 
tion to  the  price  of  oil  or  the  price  of 
gas  In  other  parts  of  the  country. 

Mr.  President.  I  understand  that  a 
discussion  of  only  certain  provisions  of 
the  Natural  Oas  Policy  Act  at  this 
time  is  highly  controversial  and  will 


not  resptHid  to  the  broader  concerns  of 
many  of  my  colleagues  troubled  over 
provisions  of  the  act  enacted  in  1978. 1 
understand  very  much  their  desire  to 
review  the  entire  Natural  Oas  Policy 
Act  legislation  as  soon  as  possible  in 
view  of  the  uncertainties  facing  the 
natural  gas  Industry. 

I  support  a  full  and  early  discussion 
of  these  concerns  at  both  the  Federal 
and  local  levels  during  the  98th  Con- 
gress. These  discussions  should  cer- 
tainly Include  hearings  by  the  Federal 
Binergy  Regulatory  Commission 
(FERC)  in  the  regions  most  affected 
by  the  review  of  the  Natural  Oas 
Policy  Act.  I  hope,  however,  that 
prompt  attention  by  Congress  on  the 
take-or-pay  Issue  will  not  be  delayed 
because  of  the  complex  issues  and  con- 
cerns over  the  Natural  Oas  Policy  Act. 
Consumers  across  the  country  should 
not  be  peoallzed  any  further  with  high 
natural  gas  bills  because  of  congres- 
sional inaction.  I  urge  my  colleagues 
to  carefullv  examine  this  issue  and  to 
act  promptly  to  repeal  the  take-or-pay 
clause  for  the  benefit  of  consumers 
this  winter. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  an  article  from  the  Provi- 
dence Journal  on  the  subject  of  natu- 
ral gas  pricing  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rigors,  as  follows: 

[From  the  Providence  Journal.  Sept.  23. 
1982] 

Natural  Oas  Pucbs  Runo  to  I^vil  or 

PUILOn.RATB 

(By  Doug  Cummlng) 

This  winter,  it  will  be  as  expensive  to  heat 
your  home  or  business  with  natural  gas  as 
with  fuel  oiL 

The  price  advantage  for  natural  gas  in 
Rhode  Island,  which  began  when  oil  sky- 
rocketed in  1978  and  which  drove  thouaanda 
of  homeowners  to  convert  their  oil  buraen 
to  gas  burners,  is  ending  abruptly  next  week 
for  Providence  Oas  Co. 

Providence  Oas.  which  serves  68  percent 
of  the  102.000  homes  that  heat  with  gas  in 
the  state,  will  increase  iU  rate  on  Friday. 
Oct  1,  by  about  21  percent  above  last  year's 
average  rate. 

With  the  new  rate,  gas  customoi  win  pay 
about  $1.22  for  the  amount  of  gas  that 
yields  the  same  amount  of  heat  as  a  gallon 
of  olL  The  comparison  can  very,  depending 
OD  who  does  the  figurtng.  Providence  Oas 
officials  say  their  new  (nice  is  equal  to  oil 
priced  at  $1.20  a  galloo.  State  offldals  say 
it's  between  $1.22  and  $1.24. 

In  any  case,  the  average  cost  of  No.  2  fuel 
oU.  the  most  widely  used  home  heating  fuel 
in  Rhode  Islsnd  since  the  1940b,  is  now  $1.22 
a  gallon,  according  to  Santo  Amato.  state 
fuel  allocation  officer. 

The  rates  of  the  three  other  gas  compa- 
nlea  in  Rhode  Island  are  rising  to  similar 
levels  this  winter,  mostly  because  of  the  in- 
eresstng  wholenle  oosU  of  deregulated  gas 
in  the  South  and  Midwest.  Valley  Oas  Co., 
serving  the  Blackstone  Valley,  is  also  seek- 
ing a  9.7  percent  rate  Increase  for  its  own 
cost  of  doing  Inisiness. 
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Local  fuel  oil  dealers  relish  being  twck  on 
an  equal  footing. 

"I  feel  sorry  for  the  few  thousand  people 
who  converted,  tf  they  thought  they  would 
save  money."  said  Robert  E.  DeBlols  presi- 
dent of  DeBlols  OU  Co.  "I  think  this  winter 
we'U  get  the  advantage  back  again." 

The  suddenness  of  the  jump  in  Providence 
Oas'  rate  resulU  from  a  complicated  change 
In  the  way  the  company  figures  Its  own 
costs.  In  past  years,  the  company  used  a 
Purchased  Oas  Adjustment  (POA)  sur- 
charge that  would  change  throughout  the 
year  depending  on  wholesale  cosU  and  the 
higher  cosU  of  supplemental  fuels  used 
during  the  winter  (liquefied  and  synthetic 
natural  gas  and  propane). 

This  winter,  the  company  Is  estimating  Its 
POA  for  the  entire  coming  year  and  making 
it  a  part  of  the  basic  rate.  The  estimate  can 
be  adjusted  periodically.  It  Is  to  go  Into 
effect  Oct.  I  after  a  routine  hearing  tomor- 
row before  the  sUte  Public  UtUities  Com- 
mission. „_  . 
Louis  R.  Hampton,  president  of  Provi- 
dence Oas.  said  that  the  new  year-long  rate 
of  IS.Ol  per  thousand  cubic  feet  is  better  for 
customers  because  It  lessens  the  impact  of 
high  winter  blUs.  Previously,  rates  were 
higher  in  the  winter  because  of  the  use  of 
supplemental  fuels. 

The  new  method  of  assessing  the  POA  u 
part  of  a  rate  Increase  granted  last  June  23 
by  the  PUC.  The  increase  was  for  5.7  per- 
cent, or  about  M4  a  year  added  to  an  aver- 
age heating  bill. 

However,  when  last  winter's  average  rate 
from  October  to  April.  $7.46  per  cubic  foot. 
Is  compared  with  the  rate  from  now  until 
next  Sept.  30.  the  Increase  is  21  percent. 

Edward  F.  Burke.  PLUC  chairman,  said 
that  Providence  Oas  rates  wUl  actually  go 
up  33.S  percent  this  winter,  counting  the  es- 
timated M-5  million  that  Is  due  the  compa- 
ny because  of  a  sUte  Supreme  Court  order. 
Providence  gas  officals  say  they  are  not 
worried  about  competition  from  fuel  oil. 

"We've  known  what  It  is  to  sell  against 
lower  prices  (for  oU)."  Hampton  said. 
"We've  done  It  for  years." 

Natural  gas  began  making  Inroads  as  a 
New  England  heating  fuel  in  the  1950s,  de- 
spite the  higher  cost,  because  It  is  a  clean, 
dependable  fuel.  Hampton  said.  Today,  the 
supply  is  extremely  good,  mainly  because  of 
Increased  production  that  followed  the 
rising  prices  of  the  Natural  Oas  Deregula- 
Uon  Act  of  1978.  he  said. 

He  said  It  Is  hard  to  make  customers  un- 
derstand that  moat  of  the  price  increases 
reault  from  rising  costs  at  the  wellhead  and 
along  the  pipeline,  far  from  Rhode  Island. 

But  Hampton  said  the  natural  gas  will 
still  be  able  to  compete  with  other  heating 
fuels. 

Indeed,  Providence  Oas  Co.  advertised  in 
the  Joumal'BvUetin  two  weeks  ago  that 
"now  Is  the  beat  time  to  switch  to  gas  heat." 
The  ad  offered  a  guarantee  to  anyone  who 
converts  from  oil  to  gas.  saying  the  compa- 
ny would  refund  the  cost  of  the  burner  con- 
version if  the  customer-  Is  dissatisfied  before 
next  July.  The  offer  expires  Oct.  15. 

Two  years  ago  the  company  was  putting 
more  stress  on  the  price  advantage,  advertis- 
ing that  gas  was  "the  best  energy  buy  In 
town."  In  1981.  when  fuel  oil  peaked  at  an 
average  of  tl-31  «  gaUon.  the  equivalent  for 
gas  was  about  83  cents. 

Providence  Oas  added  about  4,000  new 
customers  that  year,  after  adding  5.000  new 
customers  the  year  before,  moat  of  them 
former  oil-heating  customers.  The  conver- 
sions cost  the  customers  an  average  of  $700 
each. 
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Now.  a  few  homeowners  are  converting 
back  by  restoring  their  old  oil  burners,  ac- 
cording to  DeBlols. 

"We've  been  through  a  bad  period  recent- 
ly." DeBlols  said  of  the  fuel  oil  business. 
"But  people  of  the  United  SUtes  seem  to 
rely  on  petroleum  for  their  fuel,  particular- 
ly in  the  northeast." 

The  average  coat  of  No.  2  fuel  oil— now  at 
$1.23  a  gallon— will  probably  rise  to  about 
$1.28  this  winter.  DeBlols  said.  Despite  wor- 
ries expressed  by  Oovemor  Oarrahy  several 
months  ago,  supplies  seem  to  be  plentiful 
now.  according  to  both  DeBlols  and  Amato. 

But  meteorologists  are  predicting  a  record 
cold  in  New  England  this  winter. 

"The  amount  and  timing  of  the  cold  will 
determine  what  happens  to  the  price."  De- 
Blots  said,  "Our  price  goes  on  a  supply-and- 
demand  basis."* 


ADDITIONAL  COSPONSORS 

S.  1S31 

At  the  request  of  Mr.  Kastxh,  the 
name  of  the  Senator  from  Indiana 
(Mr.  QOATU)  was  added  as  a  cospon- 
sor  of  S.  2631,  A  bill  to  regulate  inter- 
state <»mmerce  by  providing  for  a  uni- 
form product  liability  law,  and  for 
other  purposes. 

S.  3048 

At  the  request  of  Mr.  ThurmonI),  the 
names  of  the  Senator   from  Nevada 
(Mr.  Laxalt).  the  Senator  from  New 
York   (Mr.   Moywiham),   the   Senator 
from    New     Hampshire     (Mr.     Hum- 
PHxrr).   the  Senator   from   Nebraska 
(Mr.  ZoRiwsKY).  the  Senator  from  Ala- 
bama (Mr.  Hduw),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Iowa    (Mr.    ORASSLTy).    the    Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd),  the  Senator  from  Pennsylvania 
(Mr.  Sp«ct«r).  and  the  Senator  from 
Krp""  (Mr.  Dole)  were  added  as  co- 
sponsors  of  S.  3048,  a  bill  to  amend 
title     18.    United    States    Code,    to 
combat,  deter,  and  punish  Individuals 
who  adulterate  or  otherwise  tamper 
with  food.  drug,  cosmetic  and  other 
products  with  intent  to  cause  personal 
injury,  death,  or  other  harm, 
s.  soso 
At  the  request  of  Mr.  Hattislo.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  SracTKR)  was  added  as  a  co- 
sponsor  of  8.  3060,  a  bill  to  amend  sec- 
tion 7(b)  of  the  Wild  and  Scenic  Rivers 
Act. 

S.  SOS* 

At  the  request  of  Mr.  Eaolstoh,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Sasssr),  the  Senator  from  Mary- 
land (Mr.  SAUAjm),  the  Senator  from 
Ohio  (Mr.  yLmankVU),  and  the  Sen- 
ator from  Michigan  (BCr.  Rhqli)  were 
added  as  cosponson  of  8.  3069,  a  bill 
to  amend  the  Natural  Oas  Policy  Act 
of  1978  to  prohibit  Increases  In  the 
wellhead  prices  of  natural  gas,  and  for 
other  purposes. 

8.  SOTT 

At  the  request  of  Mr.  Eaolstoh.  the 
name  of  the  Senator  from  Missouri 
(Mr.  Dantorth)  was  added  as  a  co- 


sponsor  of  S.  3077,  a  bill  to  establish 
the  Harry  S.  Truman  National  Histor- 
ic Site  in  the  State  of  Missouri,  and 
for  other  purposes.  •> 

snATE  jonrr  azsoLUTioH  as« 
At  the  request  of  Mr.  Jipskn.  the 
names  of  the  Senator  from  Florida 
(Mrs.  HAWKHfs).  the  Senator  from 
Maryland  (Mr.  SARSAins).  and  the 
Senator  from  Alabama  (Mr.  Ddttoii) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  2S4.  Joint  resolution 
designating  September  22.  1983.  as 
"American  Business  Women's  Day." 

8KHATE  jonrr  USOLUTIOH  tS8 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warhbr)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  263,  a 
Joint  resolution  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing the  week  beginning  on  March  13. 
1983.  as  "National  Surveyors  Week." 
SBMATx  Jonrr  anoLunoii  ass 

At  the  request  of  Mr.  Dditoh,  the 
names  of  the  Senator  from  Bfichlgan 
(Mr.  Risgle),  the  Senator  from  Indi- 
ana (Mr.  Luoar),  and  the  Senator  from 
Nevada  (Mr.  CAimoif)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
265,  Joint  resolution  to  authorize  and 
request  the  President  to  proclaim  1983 
as  the  "National  Year  of  Volunta- 
rism." 

SXMATX  COMCinUtXIlT  KBOLtTTIOll  104 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Tbonoab).  and  the  Senator 
from  Pennsylvania  (Mr.  Spbcter)  were 
added  as  cosiionsors  of  Senate  Concur- 
rent Resolution  104,  a  concurrent  reso- 
lution condemning  the  use  by  the  Gov- 
ernment of  the  United  Kingdom  of 
plastic  rubber  buUets  in  Northern  Ire- 
land, and  for  other  purposes. 

SXIIATZ  COHCDXXXirT  BBSOLUTIOH  181 

At  the  request  of  Mr.  Hatakawa,  the 
names  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum),  the  Senator  from 
Wisconsin  (Mr.  Kasteh),  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Specter) 
were  added  as  cosponsors  of  Senate 
Conctirrent  Resolution  131.  a  concur- 
rent resolution  to  express  the  sense  of 
the  Congress  concerning  Americans 
mi—ing  and  unaccounted  for  in  South- 
east Asia. 


r  wo.  8S8T 

At  the  request  of  Vtt.  Jepsen.  the 
name  of  the  Senator  from  New  York 
(Mr.  D' Amato)  was  added  as  a  cospon- 
Bor  of  amendment  No.  3637  intended 
to  be  proposed. 


SENATE    CONCURRENT    RESOLU- 
TION  132— CONCURRENT  RESO- 
LUTION    RELATING     TO     DIS- 
ABLED PERSONS 
Mr.  CRANSTON  (for  himself.  Mr. 

Baucus,  Mr.  Cahhoh.  Mr.  Chatee.  Mr. 

CHn.ES.  Mr.  DbCohcihi.  Mr.  Dodd.  Mr. 

Heikz.  Mr.  iHOxnrB,  Mr.  Kxnnedt,  Mr. 


Levin,  Mr.  Matsdwaga,  Mr.  Metz- 
EitBAUM,  Mr.  Mitchell.  tSi.  Moyhihah. 
Mr.  Raitdolph,  Mr.  Riegle.  Mr.  Sar- 
BANES,  and  Mr.  Sasser)  submitted  the 
following  concurrent  resolution:  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 
S.  Cor.  Rn.  132 

Whereas  during  the  decade  of  the  Seven- 
ties the  Congress,  with  broad  bipartisan 
support  and  in  concert  with  Republican  and 
Democratic  Administrations,  established 
and  improved  programs  to  help  handi- 
capped Americans  to  become  as  productive 
and  independent  as  possible  and  have  the 
opportunities  for  participation  in  our  socie- 
ty that  should  be  each  citizen's  due: 

Whereas  these  programs  have  made  much 
progress  toward  ensuring  that  handicv}ped 
chUdren  receive  free  m>propriate  public  edu- 
cation; toward  making  adequate  vocational 
rehabilitation  services  available  to  meet  the 
needs  of  handicapped  persons;  toward  elimi- 
nating architectural  and  transportation  hax- 
riers  which  exclude  handicapped  persons 
from  many  employment,  educational,  recre- 
ational, social,  and  other  opportunities  that 
other  Americans  enjoy  and  from  full  partici- 
pation in  our  society's  institutions;  and 
toward  protecting  handicapped  persoiu 
from  unfair  discrimation; 

Whereas  various  proposals  have  been 
made  to  repeal  major  laws  establisiilng  dis- 
ability programs,  to  reduce  substantially 
Federal  funding  for  and  certain  benefits  in 
such  programs,  and  to  weaken  regulations 
implementing  such  laws; 

Whereas  the  social  security  disability  in- 
surance lienefits  of  thousands  of  disabled 
persons  have  lieen  precipitously  terminated; 
and 

Whereas  these  proposals  and  actions  are 
particularly  burdensome  for  handicapped 
penons  already  suffering  hardship  as  a 
result  of  cutbadcs  in  major  health,  nutri- 
tion, and  social  programs:  Now,  therefore, 
belt 

Reaolved  by  the  Senate  (the  House  of  Rep- 
mentoHveM  concurrinoJ,  That  it  is  the 
sense  of  the  Congress  that: 

(1)  Federal  programs  designed  to  ensure 
that  disabled  Americans  are  provided  with 
the  opportunities  for  the  education  and  re- 
habilitation services  and  the  access  to  public 
facilities  and  services  they  need  to  achieve 
their  full  human  potential  and  live  as  inde- 
pendently and  productively  as  possible 
should  be  maintained  and  funded  at  not  less 
than  current  programmatic  levels  and 
should  be  enhanced  where  cost-effective  res- 
toration, growth,  or  expansion  would  be 
achieved. 

(2)  Changes  in  permanent  regulations  im- 
plementing Federal  laws  relating  to  the  edu- 
cation and  civil  rights  of  handlcivped  indi- 
viduals should  be  limited  to  changes  that 
are  necessary  to  conform  to  authoritative 
Judicial  decisions  interpreting  those  laws 
and  to  improve  program  efficiency  and  ef- 
fectiveness without  diluting  the  individual 
rights  and  protections  provided  under  cur- 
rent regulations. 

(3)  The  reviews  of  the  continued  eligibility 
of  disabled  recipients  of  social  security  dis- 
ability insurance  benefits  should  be  con- 
ducted in  a  manner  ensuring  that  each  re- 
cipient is  apprised  of  the  nature  and  pur- 
pose of  the  review;  that  determinations  of 
ineligibility  do  not  occur  as  the  result  of  er- 
roneous interpretations  of  law  or  of  faUures 
to  give  full  and  fair  consideration  to  all  per- 
tinent evidence,  including  the  recipient's 
medical  history  and  evidence  available  from 


the  treating  physician  or  other  licensed 
practitioner;  and  that  mentally  impaired  re- 
cipients are  provided  the  assistance  needed 
to  respond  to  the  administrative  require- 
ments of  such  reviews  and  to  exercise  their 
rights  in  connection  therewith. 

(4)  The  level  of  veterans'  disability  com- 
pensation lienefits  for  servioe-coiuiected 
conditions  should  be  maintained. 

oorgrbsiohal  suffoxt  op  noaiAMS  roa 

HAHDICAPRD  PBtSOHB 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  submitting  S.  Con.  Res.  132, 
expressing  the  sense  of  the  Congress 
that  the  Federal  Government  should 
maintain  effective  programs  to  assist 
In  providing  disabled  persons  with 
maximum  opportunities  for  fuller, 
more  productive  and  Independent 
lives.  This  concurrent  resolution  is  co- 
sponsored  by  18  Senators:  Mr.  Bavcus, 
Mr.  Cannon,  Mr.  Chatee.  Mr.  Chiles. 
Mr.  DeConcini.  Mr.  Dodd,  Mr.  Heinz, 
Mr.  INOUYE,  Mr.  Kennedy,  Mr.  Levin, 
Mr.  Matsunaga,  Mr.  Metzenbattm,  Mr. 
Mitchell,  Mi.  Motnihan,  Mr.  Ran- 
dolph, Mr.  Riegle,  Mr.  Sarbanes,  and 
Mr.  Sasser. 

Mr.  President,  I  want  to  emphasize 
that  the  preservation  of  these  pro- 
grams is  not  a  partisan  issue.  In  fact, 
broad  bipartisan  support  in  Congress 
during  Republican  and  Democratic  ad- 
ministrations brought  about  major  ad- 
vances in  these  programs  during  the 
i970's  to  provide  disabled  persons  with 
the  assistance  and  opportunities  they 
need  to  participate  more  fully  in  our 
society  and  to  become  as  productive 
and  self-sufficient  as  possible. 

Moreover,  many  leaders  on  both 
sides  of  the  aisle  in  both  Houses  of 
Congress  have  worked  hard  during 
this,  the  97th  Congress  to  preserve 
programs  for  handicapped  persons  and 
to  insure  that  these  individuals  receive 
fair  treatment  under  them. 

Nevertheless,  the  need  for  this  con- 
current resolution  has  arisen  because 
the  number  and  range  of  proposals 
and  resulting  actions  in  the  past  2 
years  to  eliminate  or  reduce  these  pro- 
grams have  created  hardships  for 
many  disabled  persons  and  caused 
deep  concern  among  all  those  interest- 
ed in  assuring  fair  treatment  for 
handicapped  Americans. 

In  a  November  24. 1982,  letter  that  I 
sent  to  each  of  my  colleagues  in  the 
Senate,  I  outlined  some  of  the  major 
causes  of  concern.  They  are  as  follows: 

First,  proposals  to  block  grant  the 
Education  for  All  Handicapped  Chil- 
dren Act  of  1975,  to  reduce  appropria- 
tions for  education  programs  for 
handicapped  children  by  30  percent  in 
fiscal  year  1983,  and  to  weaken  sub- 
stantially the  regulations  implement- 
ing this  law. 

Second,  proposals  to  block  grant  the 
Federal-State  vocational  rehabilitation 
program  under  the  Rehabilitation  Act 
of  1973.  to  reduce  appropriations  for 
rehabilitation  prognuns  by  about  one- 
third  in  fiscal  year  1983,  and  to  elimi- 


nate the  National  Institute  for  Handi- 
capped Research. 

Third,  the  virtual  elimination  of  the 
social  security  beneficiary  rehabilita- 
tion programs  under  which  State 
agencies  received  $124  million  in  fiscal 
year  1981  and  only  $3.5  million  in 
fiscal  year  1982  for  the  rehabilitation 
of  disabled  Social  Security  Act  benefi- 
ciaries. 

Fourth,  proposals  to  repeal  the  De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act  and  to  reduce 
developmental  disabilities  services  and 
advocacy  funding  by  more  than  one- 
third  in  fiscal  year  1983. 

fVth,  proposals  to  eliminate  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board,  to  rescind  the 
minimum  guidelines  and  requirements 
that  the  Board  had  adopted  for  public 
building  accessibility,  and  to  dilute 
these  guidelines  and  requirements. 

Sixth,  the  premature  mounting  of  a 
massive  review  of  the  eligibility  of  dis- 
abled persons  for  social  security  dis- 
ability benefits  that  has  resulted  in 
overworked  State  agencies  conducting 
unfair,  Inadequate  reviews,  causing 
the  Senate  Governmental  Affairs  Sub- 
committee on  Oversight  of  Govern- 
ment Management  to  conclude  that 
benefits  had  been  terminated  for 
thousands  of  severely  disabled  persons 
who  deserve  to  remain  in  the  program. 

Seventh,  proposals  under  consider- 
ation in  the  executive  branch  to 
weaken  basic  govemmentwide  regula- 
tions for  implementing  section  504  of 
the  Rehabilitation  Act,  the  civil  rights 
charter  for  handici^iped  Americans, 
which  prohibits  discrimination  against 
qualified  handicapped  persons  in  Fed- 
eral and  federally  assisted  programs. 

Eighth,  the  July  1981  adoption  by 
the  Department  of  Transportation  of 
an  interim  final  rule— replacing  its  sec- 
tion 504  regulations— regarding  trans- 
portation for  handicapped  persons 
that  provides  no  assurance  of  continu- 
ing progress  toward  the  provision  of 
adequate,  accessible  transit  services 
for  handicapped  persons. 

Ninth,  proposals  to  reduce  certain 
veterans'  service-connected  disability 
compensation  benefits  by  more  than 
$400  million  in  fiscal  year  1984. 

Tenth,  the  suffering,  because  of 
their  particular  vulnerability,  of 
handicapped  persons  from  cutbacks  in 
a  wide  range  of  social  programs,  such 
as  health  care,  housing,  nutrition,  and 
social  and  legal  services. 

Clearly,  Mr.  President,  we  have  now 
reached  the  point  where  it  is  essential 
for  the  Congress  to  assert  strongly 
that  it  stands  behind  programs  that 
offer  handicapped  individuals  oppor- 
tunities to  overcome  or  minimize  their 
disabilities  and  live  fuller,  more  pro- 
ductive. Independent  lives  in  our  com- 
munities and  that  provide  subsistence- 
level  support  for  those  who  have  no 
other  means  of  existence.  This  con- 
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greasloiud  declaration  would  help  to 
diapel  the  great  anxiety,  fnutratlon. 
and  hopeleuneas  that  the  cuts  and 
proposed  reductions  in  dlaabiUty  pro- 
grams have  already  created  and  that 
any  propoaals  for  fiscal  year  1984 
budget  cuts  in  these  programs  would 
aggravate. 

Thus.  I  urge  my  colleagues  to  sup- 
port this  concurrent  resolution  and.  by 
its  adoption,  send  a  message  of  hope  to 
those  who  are  despairing— as  well  as  a 
message,  to  those  who  would  attempt 
to  erode  disability  programs,  of  strong 
congressional  resolve  to  defeat  such 
efforts. 

Mi.  President,  I  intend  to  offer  the 
provisions  of  this  concurrent  resolu- 
tion as  an  amendment  to  the  continu- 
ing resolution  next  week. 
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SENATE         RESOLUTION         504- 
ORIOINAL      RESOLUTION      RE- 
PORTED    WAIVINa     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following   original    resolution;    which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rn.  604 
Reaolvti,  That  punuant  to  section  403(c) 
of  the  ConsTMslonal  Budget  Act  of  1974. 
the  provlaloiu  of  aecUon  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
a  3MS.  Such  waiver  U  nece«ary  because  8. 
3803.  as  reported,  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  avaUable  In  fiscal  year  1»83.  and 
such  bill  was  not  reported  on  or  before  May 
IS  1983.  as  required  by  section  403(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authoHaations. 

This  budget  waiver  will  aUow  Senate  con- 
slderaUon  of  S.  3863  which  extendi  to  all 
FMeral  Jurora  eligibility  for  Federal  work- 
ers' compenaatlon.  provide*  for  the  taxing 
of  attorney!  fees  In  certain  acUons  brought 
by  Jurors,  and  authorises  the  service  of  Jury 
summonses  by  ordinary  maU.  After  hearings 
In  the  Agency  Administration  Subcommit- 
tee. S.  3883  was  reported  favorably  by  aU 
members  of  the  Subcommittee  October  1. 
1983. 

&  3863  Indirectly  authorises  the  appro- 
priaUon  of  an  estimated  $100,000  to  com- 
pensate Jurora  suffering  duty  related  Inju- 
ries. However,  enactment  of  the  regular 
ff«aii  option  for  the  service  of  Jury  sum- 
monses Is  anUclpated  to  save  $300,000  to 
$500,000  a  year  resulting  In  an  estimated  net 
gain  of  between  $300,000  and  $400,000. 

S.  3863  was  not  reported  on  or  before  May 
15.  1983  because  It  was  not  Introduced  until 
August  19. 1983. 


&RBS.505 

Retolved,  That  pursuant  to  section  403(c) 
of  the  Congrtsslonal  Budget  Act  of  1974, 
the  provisions  of  secUon  403(a)  of  such  Act 
are  waived  with  re«>ect  to  oonslderaUon  of 
H.R.  5858.  Such  waiver  la  neeeasary  because 
H.R.  6858.  as  reported,  authorises  the  enact- 
ment of  new  budget  authority  which  would 
first  became  available  In  fiscal  year  1983. 
and  such  bill  was  not  reported  on  or  before 
May  16.  1983.  as  required  by  section  403(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorisations. 

This  budget  waiver  will  allow  Senate  con- 
sideration of  HJl.  5858  which  Is  a  private 
reUef  bill  for  the  relief  of  MocatU  and 
Ooldsmld.  Ud..  et  aL  H.R.  5858  was  report- 
ed by  the  members  of  the  Subcommittee  on 
Agency    Administration    on    December    3. 

1M3. 

H.R.  6858  authorises  the  appropriation  of 
the  following  amounts  to  the  silver  dealers 
enumerated  below 

MocatU  A:  Ooldsmld,  Ud »}-5S?**? 

Sharps.  Plxley  *  Co ...» ^KJ-Sli 

Primary  Metal  A  Btoieral  Corp ...  851.395 
These  awards  compensate  dealers  for  losses 
they  sustained  when  the  United  SUtes 
Treasury  failed  to  honor  their  telephone 
orders  for  sUver  on  May  18. 1967. 

H.R.  5«5«  was  not  reported  on  or  before 
May  15.  1982.  because  the  Senate  did  not  re- 
ceive the  bill  from  the  House  of  RepresenU- 
tlves  until  after  September  21,  1982. 


SENATE  RESOLUTION  SQg-RESO- 
LUTION       AUTHORIZINO       THE 
PRINTING  OP  A  BROCHURE  ON 
RESEARCH     COLLECTIONS     OF 
FORMER  SENATORS 
Mr.  BAKER  (for  himself  and  Mr. 
RoBCRT  C.  Byrd)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Rss.  606 
Resolved.  That  a  compllaUon  of  materials 
enUtled  "Oulde  to  Research  Collections  of 
Parmer  United  SUtes  Senators.  1789-1983". 
prepared  by  the  Senate  Historical  Office,  be 
printed,  with  Illustrations,  as  a  Senate  docu- 
ment, and  that  five  thousand  additional 
copies  of  such  document  be  printed  for  the 
use  of  the  Office  of  the  Secretary  of  the 
Senate. 

Ssc.  3.  The  documsnt  spsdflsd  In  the  first 
section  of  this  resolution  shall  be  printed 
and  bound  with  a  paperback  cover  of  the 
style,  design,  sod  oolor  as  ths  Bsoretsry  of 
the  Senate  shall  direct. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 

FEDERAL  AID  HIOHWAT 
IMPROVEMENT  ACT 
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SENATE         RESOLUTION         SOS- 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following   original    resolution:    which 
was  referred  to  the  Committee  on  the 
Budget: 


J  so.  ttTS 

(Ordered  to  be  printed  and  to  Ue  on 
the  Uble.) 

Mr.  CRANSTON  gubmlttcd  an 
amendment  intended  to  be  propoeed 
by  him  to  the  bill  (HH.  6211)  to  au- 
thortie  appropriations  for  oonstrue- 
Uon  of  certain  hlshways  In  aooordanoe 
with  Utie  2S,  United  States  Code,  for 
highway  safety,  for  zdms  transporta- 
tion in  urban  and  rural  areas,  and  for 
other  purposes. 


Mr.  CRANSTON.  Mr.  President.  I 
am  introducing  an  amendment  to  the 
FMeral  Aid  Highway  Improvement 
Act  to  provide  a  10-perc«it  setraside 
for  minority  business  concerns  to 
assure  parUdpatlon  of  these  business- 
es in  this  massive  public  works  pro- 
gram being  financed  from  gasoline  tax 
funds. 

I  share  the  deep  concern  of  my  con- 
stituents and  others  in  regard  to  the 
astoundingly  high-unemployment 

levels  which  continue  to  haunt  this 
NaUon.  Last  week  the  November  un- 
emplojrment  figures  were  released— 
10.8  percent  of  Americans  are  out  of 
worlL.  This  translates  to  i^proximate- 
ly  12  million  men  and  women  who 
have  no  hope  of  providing  their  faml- 
Ues  with  the  necessities  of  life.  WhUe 
10.8  percent  of  America  are  without 
Jobs,  the  percentage  of  unemployed 
black  Americans  is  at  20  percent,  and 
black  teenage  unemployment  is  hit- 
ting the  40-percent  level.  These  per- 
centages do  not  reflect  the  number  of 
men  and  women  who  have  given  up 
hope  and  are,  thus,  no  longer  seeking 
employment  and  women  who  have  not 
worked  who  now  need  employment. 
These  numbers  pose  dire  consequences 
for  the  future  of  our  country  and  we 
must  explore  every  avenue  to  reverse 
this  situation. 

The  measure  before  us  today  will 
create  nearly  300,000  Jobs,  and  I  am 
deeply  concerned  that  these  funds 
reach  those  that  are  most  directly  af- 
fected by  this  situation.  The  set  aside 
is  the  most  direct  way  to  assure  that 
black.  Hispanic,  women.  Asian-Ameri- 
cans, and  other  disadvantaged  busi- 
ness owners  participate  to  the  fullest 
passible  extent  possible  in  these  bene- 
fits. We  must  make  sure  that  they 
have  an  opportunity  to  help  get  this 
NaUon  going  again. 

The  minority  set-aside  program  has 
a  proven  record.  In  1977.  the  Congress 
ptM&eA  a  ■<"»"*»•  amendment  to  the 
local  public  works  bill,  requiring  a  10- 
petcent  set  aside  for  minority  contrac- 
tors. As  a  result  over  $000  million  in 
contracts  were  awarded  to  minority 
tiiiilnraiM    and  this  resulted  in  the 
creation  of  many  jobs  where  they  were 
most  needed.  We  must  assure  that  tax 
doUan  taken  from  the  people  be  used 
in  the  most  efficient  manner  possible. 
My  amendment,  by  specifically  direct- 
ing that  not  lees  than  10  percent  of 
the  amount  authorised  to  be  appropri- 
ated under  this  bill  shall  be  expended 
directly  with  small  business  concerns 
owned  and  controUed  by  socially  and 
eoonomieally  disadvantaged  business- 
es, goes  right  to  the  heart  of  the  dis- 
proportionate unemployment  problem 
that   plagues   minority   communities 
around  the  country  and  the  minority 
businesses  that  serve  these  communl- 


proven  track  record  in  creating  Jobs. 
This  amendment  will  make  sure  that 
the  women.  hlacK  Hispancies,  business 
owners,  and  others  as  defined  in  the 
Small  Business  Act  will  have  the  tools 
to  significantly  reduce  the  20-percent 
unemplojrment  in  their  communities 
and  thus  in  the  country  as  a  whole. 

I  urge  my  colleagues  to  supiTort  my 
amendment. 


NOTICES  OF  HEARINGS 
BVtcotaamt  on  ovsksioht  or  covsuntsm 

HARAOBlIKirr 

Mr.  COHEN.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Over- 
sight of  Government  Management 
Subcommittee  will  hold  oversight 
hearings  on  computer  matching  pro- 
grams to  detect  fraud  and  mismanage- 
ment in  government  programs  on 
Wednesday  and  Thursday,  December 
15  and  16.  at  9:30  ajn.,  in  room  3302  of 
the  Dirksen  Senate  Office  Building. 

The  subcommittee's  hearings  will 
focus  on  the  recent  efforts  by  the  Fed- 
eral Government  to  promote  computer 
matching  at  both  the  Federal  and 
State  levels  of  government. 

:VB> 


thorlzed  to  have  met  during  the 
sion  of  the  Senate  on  Tuesday.  Decem- 
ber 7.  at  2:30  pjn..  to  consider  the 
nominations  of  Geoffrey  Alprin  and 
Virginia  Riley  to  be  associate  Judges. 
District  of  Columbia  Superior  Court. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

BUBComiiTTD  oh  AOSXCULTUIAL  PSODUCnOM. 
HAIXBTIIIO.  AHD  STASHJIATIOH  OF  PUCB8 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production, 
Marketing,  and  Stabilisation  of  Prices 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  be  authorised  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  December  9.  at  9  ajn..  to 
hold  a  hearing  on  farm  program  alter- 
natives.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


smsomiiTTSS  oh  rusuc  lahds  ams 

WATSa 

Mr.  WALLOP.  BCr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.  1584.  to  dea\gDa,te  certain  public 
lands  In  the  State  of  California,  and 
for  other  purposes;  and  HJi.  4083.  to 
designate  certain  public  lands  in  the 
State  of  California  as  wilderness,  and 
for  other  purposes. 

The  hearing  will  be  held  on  Wednes- 
day, December  15.  beginning  at  9  ajn. 
in  room  3110  of  the  Diriuen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands,  room 
3104.  Dirksen  Senate  Office  Building. 
Washington.  D.C.  20510  or  call  Mr. 
Tony  Bevinetto  of  the  subcommittee 
staff  at  202-224-5161. 

Witnesses  are  requested  to  provide 
the  subcommittee  with  25  copies  of 
their  written  testimony  24  hours 
before  the  hearing,  as  required  by  the 
rules  of  the  ocmunittee.  Witnesses  may 
be  arranged  in  panels  and  are  request- 
ed to  limit  their  oral  testimony  to  5 
minutes. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Bevin- 
etto at  the  above  listed  number. 


COMMITTEE  AUTHORITY  TO 
JAKIfTV 


The   small   and   minority   business 
sector  of  otir  economic  system  has  a 


OOMMRTB  OH  OOVBHIOHTAL  APPAISS 

Mr.  STEVENS.  BCr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 


OOMMITTB  OH  FIHAHCS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  (»nsent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
in  executive  session  during  the  session 
of  the  Senate  on  Wednesday.  Decem- 
ber 8.  to  consider  the  gas  tax  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

8UB(X>1I1CITTB  OH  KHBIGT,  HUCLBAR 
raOLIVBUTIOH  AH9  OOVBSHmHTAL  nOCESStS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Eaergy.  Nuclear  Prolifera- 
tion and  Governmental  Processes  of 
the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday.  De- 
cember 13.  at  10  ajn..  to  hold  a  hear- 
ing on  internal  controls  in  Federal 
agencies.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  MIRAGE  OF  EFFICIENCY 
•  BCr.  KENNEDY.  Mr.  President,  too 
often,  it  seems  that  the  country  must 
learn  its  lessons  of  economic  policy  the 
hard  way.  This  type  of  education  is 
often  the  result  of  repeated  mistakes. 

As  Prof.  Allan  J.  Uchtman  of  the 
American  University  points  out  In  his 
essay  "The  Mirage  of  Efficiency." 
which  m)peared  in  the  Christian  Sci- 
ence Monitor  on  October  6.  1982,  the 
country  is  learning  yet  another  pain- 
ful lesson  about  a  kind  of  fiscal  Irre- 
sponsibility not  seen  since  the  early 
1960's.  As  Professor  Llehtman  sug- 
gests, the  Indiscriminate  nature  of  the 
reductions  in  force  program  is  proving 
in  1982,  just  as  it  proved  In  1968.  to  be 
a  severe  waste  of  time,  money,  and 
talent. 

I  commend  Professor  Liehtman's  in- 
sightful essay,  and  I  recommend  it  to 
my  colleagues  as  necessary  reading 
before  we  enter  yet  another  <tebate 
over  fiscal  effldeney.  I  ask  that  the 


full  text  of  Professor  Liehtman's  arti- 
cle be  Included  in  the  Rbcoso. 
The  article  follows: 

[Aom  the  Christian  Science  Monitor.  Oct 
6. 1982] 

The  MnuGK  or  EmcnafcT 

(By  Allan  J.  Uchtman) 

As  the  simplest  of  Its  simple  remedies  for 
the  ills  of  government,  the  new  Republican 
administration  promised  to  thin  the  ranks 
of  a  swollen  bureaucracy.  Within  a  year, 
however,  the  mirage  of  vast  savings  through 
a  flurry  of  pink  slips  had  disatveared  from 
the  political  horlson. 

The  actual  practice  of  Rm  (reductlons- 
In-force)  bad  shown  that  they  allowed  alleg- 
edly dismissed  workers  to  "bump"  those 
below  them,  moving  Into  Jobs  for  which 
they  were  overpaid  and  undertralned.  For 
every  worker  fired  several  were  reassigned, 
defying  organizational  logic  and  subverting 
morale  by  sending  tremors  of  alann 
throughout  the  bureaucracy.  Heralded  as 
an  austerity  measure,  the  RIF  procedure 
failed  even  to  pay  for  Itself  as  paper  work 
and  separation  coste  canceled  budgetary 
savings,  and  agency  productivity  declines. 

Sounds  like  old  news?  Perha^M  older  than 
one  might  think:  these  r^wrts  are  from 
1953  and  the  new  Republican  President  was 
Dwight  Elsenhower.  Yet  In  the  spring  of 
1982  the  Reagan  administration  confessed 
the  failure  of  an  almost  Identical  program 
for  paring  budgets  by  rlfflng  the  federal 
work  force.  Replaying  the  Republican  script 
of  30  years  before.  Office  of  Personnel  Man- 
agement (OPM)  Director  Donald  J.  Devlne 
admitted  tliat  the  RIF  procedure  "is  Ineffi- 
cient .  .  .  emnplex,  sometimes  Inequitable, 
and  cumbersome." 

The  avowed  purpose  of  RIFb,  often  lost  In 
the  fog  of  controversy.  Is  not  Just  to  pare 
expenses  but  to  Improve  the  efficiency  of 
government.  Yet  the  evidence  suggests  ttiat 
this  slash-and-bium  method  for  reorganizing 
government  subverts  the  goal  It  Is  designed 
to  achieve.  The  OPM  confessed  as  much 
when  It  recently  ballced  at  thinning  the 
ranks  of  lU  own  employees.  In  an  internal 
memo,  Michael  Sanera,  assistant  director 
for  planning  and  evaluation,  noted  that  al- 
though a  RIF  at  OPM  is  supposed  "to  Im- 
prove organization  efficiency  .  .  .  quite  the 
opposite  result  Is  a  far  more  Ulwly  occur- 
rence." RIFi  have  contributed  to  a  poisoned 
atmosphere  for  federal  service,  reflected 
during  1981  In  more  than  a  doubling  of  the 
rate  at  which  senior  career  executives  re- 
signed from  government. 

Reductions-in-force  have  been  especially 
detrimental  for  women  and  minority  work- 
ers, whose  recent  gains  In  employment  leave 
them  Isddng  in  seniority  prtitection.  De- 
q>ite  f«n^11i*fit*  Reagan's  commitment  to 
particular  initiatives  for  wotaea  In  lieu  of 
the  Equal  Rigfata  Amendment,  bis  managers 
have  sacked  women  in  professional  and  ad- 
ministrative positions  at  a  rate  more  than  60 
percent  greater  than  their  male  counter- 
parts. Minorities  in  these  positions  have 
faced  even  grimmer  prospects,  losing  their 
Jobs  at  a  rate  more  than  twice  that  of  non- 
minority  employees. 

After  his  belated  rediscovery  of  the  Ineffl- 
deney  of  the  RIF  procedure,  OPM  Director 
Devine  proposed  not  to  halt  RIFh  but  to  ex- 
plore new  procedures  "with  more  emphasis 
on  merit  In  the  separation  process  and  leas 
on  seniority."  In  fact,  although  the  RIP 
controversy  no  l(mger  sissies  In  the  media,  a 
recent  survey  disclosed  that  more  federal 
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workers  were  dlnniued  durlnc  the  first  half 
of  fiscal  1M3  than  during  all  of  flMal  IMl- 
Oevlne's  new  approach,  moreover,  would 
spark  bitter  warfare  with  the  federal  em- 
ployees' unions  without  eliminating  the  dis- 
ruptive effects  of  reductlons-in-force.  The 
lack  of  a  tested,  uniform,  and  objective  eval- 
uation tool  would  also  heighten  fears  of  po- 
liticaUy  motivated  sackings.  Even  RepubU- 
can  congressmen  representing  substantial 
numbers  of  federal  workers  have  sought  to 
dissuade  OPM  from  issuing  iU  new  RIP  pro- 
Mdures ...  at  least  untU  after  November. 

More  promising  than  Devine's  nonsolution 
is  legislation  drafted  by  the  Federal  Govern- 
ment Service  Task  Force,  a  bipartisan,  bi- 
cameral coalition  chaired  by  Rep.  Michael 
Barnes  (D)  of  Maryland.  Following  the 
precedent  set  In  private  industry,  the  bill 
mandates  labor-management  bargaining  on 
alternatives  to  "RVPn.  Should  negotiators  fall 
to  reach  agreement  wii,hln  46  days,  arbitra- 
tion procedures  would  result.  Ultimately  no 
RIF  program  could  take  place  without  both 
a  favorable  ruling  from  the  arbitrators  and 
certification  by  the  OPM  and  the  OAO  that 
lU  benef lU  Justify  lU  costs. 

Aside  from  exposing  flaws  In  the  RIF  pro- 
cedure, experience  during  the  Eisenhower 
years  also  failed  to  reveal  any  means  for 
slashing  the  costs  of  government  without 
cutting  real  services  and  beneflto.  This  de- 
spite extensive  studies  of  the  federal  admin- 
istration, including  the  second  Hoover  Com- 
mission Report.  As  Journalist  Edwin  J.  Dale 
Jr.  (now  IronicaUy  spokesperson  for  David 
Stockman's  Office  of  Management  and 
Budget)  wrote  in  a  retrospective  on  the 
19S0S.  "the  pragmatists  among  the  conserv- 
atives In  power  discovered  that  .  .  .  the 
search  for  efficiency"  was  simply  'not  the 
road  to  lower  federal  spending. ' 

Beyond  Just  disdain  for  hUtory.  adminis- 
tration personnel  policies  reflect  an  Ideology 
that  stresses  minimum  constraint  for  man- 
agement and  maximum  control  over  work- 
ers. In  addition  to  RIFs,  the  record  includes 
financial  support  for  union- busting  cam- 
paigns, the  abrupt  transfer  of  civil  servanu 
from  one  part  of  the  country  to  another. 
and  opposition  to  programs  of  flexible  work 
hours.  Like  the  failure  to  spend  appropri- 
ated funds  (a  practice  that  has  vasUy  In- 
creased since  Reagan's  inauguration)  RIFs 
Are  »'■"  a  useful  tool  for  circumventing  stat- 
utory mandates  without  changing  the  laws 
themselves.  It  Is  not  by  accident  that  RIFS 
have  fallen  with  special  force  on  agencies 
that  enforce  federal  regulaUons  and  those 
that  disseminate  information  to  the 
public* 
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THE  BAILOUT  OP  BIG  BANKERS 
•  Mr.  EAST.  Mr.  President,  for  over  a 
gener«tlon  the  American  taxpayers 
have  paid  the  bills  for  extravagant  for- 
eign aid  to  nations  all  over  the  world. 
We  have  not  bought  any  friends  with 
all  those  billions  of  dollars.  Now  the 
liberal  foreign  policy  establishment 
wanU  the  American  taxpayers  to  ball 
out  the  big  bankers  In  New  York  and 
elsewhere  who  have  made  unwise 
loans  to  Third  World  countries. 
Today's  Washington  Post  contains  an 
excellent  article  by  Rowland  Evans 
and  Robert  Novak  shedding  light  on 
this  latest  raid  on  the  U.S.  Treasury.  I 
ask  that  the  article  be  printed  In  the 

RCCORO. 

The  article  follows: 


(From  the  Washington  Post.  Dec.  8. 1M3] 
Baiuko  Out  thz  Bajncaas 
(By  Rowland  Evans  and  Robert  Novak) 
The  Reagan  administration's  decision  to 
use  tax  money   to  bail   out   international 
bankers  can  be  traced  to  a  rare  Oct.  28  visit 
by  Paul  Volcker.  chairman  of  the  Federal 
Reserve  Board,  to  a  meeting  of  senior  offi- 
cials at  the  White  House. 

Normally  guarded  in  revealing  his  opin- 
ions, central  banker  Volcker  was  a  passion- 
ate advocate.  To  preserve  the  world  finan- 
cial structure,  he  said,  the  United  SUtes 
must  radically  Increase  its  contribution  to 
the  International  Monetary  Fund  to  pre- 
vent Third  World  countries  from  defaulting 
on  reckless  loans  from  the  big  l>anks. 
"Volcker  left  no  doubt  that  the  sky  was  fall- 
ing." one  administration  official  told  us.  His 
visit  terminated  rear-guard  action  by  budget 
director  David  Stockman  to  forestall  the 
bailout. 

Early  In  1981.  the  SUte  Departments 
effort  to  fulfill  Jimmy  Carter's  promises  of 
more  U.S.  financing  were  forestaUed  by  an 
alliance  of  Stockman's  Office  of  Manage- 
ment and  Budget  and  the  Treasury.  But 
those  forces  were  depleted  when  growth-ori- 
ented supply-sldera.  who  consider  the  IMF's 
high-tax  austerity  programs  a  formula  for 
world  depression,  left  the  Treasury. 

By  last  summer's  IMP  meeting  In  Toron- 
to. Treasury  Undersecretary  Beryl  Sprlnkel 
had  become  a  special  pleader  for  boosting 
the  IMF  quota.  He  complained  to  adminis- 
tration colleagues  how  embarrassing  it  was 
to  be  confronted  at  International  confer- 
ences by  finance  ministry  counterparts  from 
other  Western  countries,  angry  at  U.S.  re- 
luctance. Stockman,  insisting  that  bankers 
should  suffer  the  consequences  of  their  fol- 
lies, held  out. 

Enter  Volcker.  Hta  White  House  audience 
wss  the  same  group  of  officials,  chaired  by 
Chief  of  Staff  James  Baker,  that  has  been 
making  most  domestic  policy  decisions  the 
past  year.  When  Volcker  left.  It  was  clear 
the  United  SUtes  would  Increase  lU  IMF 
contribution  by  $7.5  billion  (though  offlcals 
said  It  would  "bubble  up"  to  $10  billion). 
With  extra  add-ons  for  Mexico  and  BraaU. 
never  to  be  repaid,  the  figure  is  likely  to 
exceed  $15  billion. 

Thanks  to  the  wonders  of  federal  account- 
ing, much  of  this  will  not  be  recorded  in  the 
budget  as  government  spending.  Still,  there 
will  be  questions  from  oongraannen  of  both 
parties,  echoing  Sen.  William  Proxmlre.  a 
longtime  Dcmocrmtlc  Fadbalter.  He  accused 
Volcker  at  a  recent  baaring  of  a  "double 
standard."  Noting  that  Volekar  had  encour- 
aged new  loans  enahltng  a  foreign  country 
to  "service  iU  international  debt  in  an  or- 
derly manner,"  Proxmlre  commented:  "I 
had  not  heard  you  encourage  banks  to  land 
to  American  farmers,  home-builders  or 
other  smaU  businesses.  Are  you  applying  a 
looser  supervisory  standard  to  bank  loans  to 
foreigners  than  to  loans  for  Americans?" 

"No,  sir,"  Volcker  replied.  "I  do  not  think 
so."  But  administration  officials  may  be 
bard-preased  to  answer  the  same  question 
from  their  own  Republican  congressmen  as 
unemploym«nt  brushes  U  percent.* 


PROPOSED  ARMS  BALES 
•  Mr.  PERCY.  Mr.  President,  section 
38(b)  of  the  Arms  Export  Control  Act 
requires  that  CongrMS  receive  prior 
notlflcaUon  of  proposed  anni  sales 
under  that  act  In  excess  of  $60  million 
or,  In  the  case  of  major  defense  equip- 


ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate.  I  ask  to 
have  printed  In  the  Rscord  the  notifi- 
cations which  have  been  received.  The 
classified  annex  referred  to  in  one  of 
the  covering  letters  is  available  to  Sen- 
ators In  the  office  of  the  Foreign  Rela- 
tions Committee,  room  4229.  Dlrksen 
BuUdlng. 

The  notifications  follow: 

Dsnusx  SscuxiTT  Assistaiicx  Aokwct, 

Waahington.  D.C.,  December  S,  19t2. 
In  reply  refer  to  I-045»3/82ct. 
Hon.  Chaxlbs  H.  PncT. 
Chairman,  Committee  on  Foreign  Relatiotu, 
U.S.  Senate,  Waahington,  D.C. 
DBAS  Ma.  CBAiBMAir  Pursuant  to  the  re- 
porting requirements  of  Section  38(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  83-10.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Greece  for  defense 
articles  and  services  estimated  to  cost  $26 
million.  Shortly  after  this  letter  is  deUvered 
to  your  office,  we  plan  to  notify  the  news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  830C(d)  of  the  For- 
eign Assistance  Act  of  1981,  as  amended, 
that  this  action  Is  consistent  with  Section 
«20C(b)  of  that  sUtute. 
Sincerely. 

PHnjp  C.  Oast, 

Director. 

TRAWSMrRAL  No.  83-10 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  38(b)  of  the 
Arms  Export  Control  Act 
(1)  Prospective  purchaser  Greece. 
(U)  Total  estimated  value: 

srUNoM 

Major  defense  equipment* $31 

Other ? 

Total M 

>  As  dsnnsd  in  Ssetloa  47(6)  of  the  Anas  export 
OontioiAet. 

(ill)  DescrtptloD  of  articles  or  services  of- 
fered: One  hundred  ten  M113A2  armored 
personnel  carriers  with  ancillary  equipment 
and  coneurTent  spare  parts.  

(iT)  unitary  Department:  Army  (WNP). 

(v)  Sales  CcmmlsBlon,  fee.  etc,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defeiMe  articles  or  defense  servloes  pro- 
posed to  be  sold:  None. 

(vll)  Section  28  report:  Included  in  report 
for  quarter  ending  30  June  1983. 

(vlU)  Date  report  deUvered  to  Congress:  8 
Dec  1983. 

Poucrr  JusrmcATioii 

diaCS— M 1 1 SAS  ASMOUD  pBuomnL 

rftfiiiTT** 
The  Ooverment  of  Greece  has  requested 
the  purchase  of  110  MllSAa  armored  per- 
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sonnel  carriers  with  ancillary  equipment  (11)  Total  estimated  value:                moion*  philanthropic  endeavors  have  directly 

and  concurrent  spare  parts  at  an  estimated    ^^^^^  defense  equipment ' $21  helped  many  individuals  in  the  cwn- 

«>Bt  of  $26  million.                            ,...,„    Other 2  munlty.  Henry  Parks  is  indeed  a  man 

This  sale  will  contribute  to  the  foreign                                                                _,  .™~«.  „-„./iii<.„  -„^  i<>.<tAMhin 

policy  and  national  security  objectives  of             Total 23  of  great  versatility  and  leadership. 

the  United  States  by  improving  the  miUtary  .  a,  defined  in  seeuon  47(6)  of  the  Ann.  Bxp<M  ^  As   f oim^r   and   chairman   of   tne 

capabiliUes  of  Greece;  furthering  NATO  ra-  control  Act.  board   of   H.    G.   Pans.    Inc.   Henry 

tionallsaUon,    standardization,    and    inter-  (ud  Description  of  arUcles  or  services  of-  Pwks   has   established   himself   as   a 

operability;  and  enhancing  the  defenses  of  fered:   One   hundred   twenty-six   RIM-7M  major  entrepreneur  known  across  the 

the  Western  Alliance.  SEASPARROW    missiles    with    associated  Nation  for  his  innovative  and  dynamic 

These  vehicles  are  required  by  the  <3ov-  support  and  publications.  leadership.  Prom  humble  beginnings, 

cmment  of  Greece  to  further  upgrade  siml-  (,y,  Military  department:  Navy  (AGO).  he  bullt  his  Parks  Sausage  Co.  into  a 

lar  equipment  ah^ady  in  existence  in  the  ^^)  g^ies  commission,  fee.  etc..  paid,  of-  *,5  mniion  business  HUs  oroducts  are 

HeUenic  Army.  The  HeUenlc  Army  will  have  fer^d,  or  agreed  to  be  paid:  None.  JJ*  T^SioiS^i^l  fSw  ^^  ^ 

no  difficulty  in  absorbing  these  vehicles.  (vl)  Sensitivity  of  technology  contained  in  fp^^  "  "°"  t"*°     Tl        ,  k  ^JtSS 

These  defense  articles  will  be  furnished  in  the  defense  articles  or  defense  services  pro-  "**«  vaaoe  Parks  a  national  household 

accordance  with,  and  subject  to.  the  limita-  posed  to  be  sold:  See  Annex  under  separate  name. 

tions  on  use  and  transfer  provided  for  under  cover.  Mr.     President,     on     December     9. 

the  Arms  Export  Control  Act.  ss  embodied  (yU)  Section  28  report:  Included  in  report  Henry  Parks  wiU  be  honored  by  the 

In  the  terms  of  sale.  The  sale  would  not  for  quarter  ending  30  September  1982.  Baltimore    Marketing    Association,    a 

affect  the  '^t*'^;.^?*'".,";;*,'^^^^^  ^'^\^^  ^^^  delivered  to  Congress:  6  nonprofit  professional  assoclaUon.  for 

SiSI°q?e£on  Dec.  1982.                _  his    acconipllshments    and    contribu- 

The  prime  contractor  will  be  PMC  of  San  Poucr  Justotcatioh  tions  to  his  community.  I  ask  my  col- 
Jose.  California.  tedolkl  republic  or  oraMAirr-Riii-TM  leagues  to  join  me  in  saluting  Henry 

ImplemenUtion  of  this  sale  will  require  missiles  Parks,  a  distinguished  American  whose 

the  assignment  of  three  additional  U.S.  Government  of  the  Federal  .:epubUc  pioneering  and  pathbreaklng  efforts 

Oovemmensvpersonnel  to  Greece  for  five  ^^  Germany  (PRO)  has  requested  the  pur-  have  enormously  enhanced  the  civic 

**^-~.  will  K-  „„  .rfv.r»>  i.«r«/.t  on  n  <i  chase  of  126  RIM-7M  SEASPARROW  Mis-  and  commercial  life  of  Baltimore.* 

rr  R  n«>A>TinifT  ar  Statx.  Umdeh  Th*«  sale  will  contribute  to  the  foreign  THE  NUCLEAR  FREEZE 

LSS^^^MTE  ro?*aK^  PO^cy  «^d  national  security  objectives  of  MOVEMENT 

TT    AssisTAHCE,     SciB.cE    AHo  '^LhS,®ot^.*'F^r?;^e5L'^iTO  •  Mt.  EAST.  Mt.  President,  whllc  the 

'^^^'d  C  November  30  1982  ^^c^ln'^l^^^:1^6''£S-  controversialnuclear  freeze  movement 

Puxf^t'JS'SSti^n  6^^the''F^re1gn  opentbUlty:  and  enhancing  the  defenses  of  (^ntinues  to  dom^^te  m^^ 

Assistance  Act  of   1981,  as  amended  (the  the  Western  Alliance                   ^    ^  ,    .  L''»*^  '^f^^^  "?  °^  '^^^'  l^  ^"^^ 

Act)  and  the  authority  vested  In  me  by  De-  These  missUes  are  being  purchased  to  un-  be  wise  for  us  to  keep  this  controversy 

partment  of  SUte  Delegation  of  Authority  Prove  existing  short  range.  sea-bas«l  sur-  jn  proper  perspective.  To  that  end.  I 

No.  145.  I  hereby  certify  that  the  provision  face-to-au-     missUe     M«>abUlUes     of     the  ^ould  like  to  call  my  colleagues'  atten- 

to  Greece  of  110  M113A2  armored  personnel  German  Navy  (C5N).  The  GN  already  has  ^j^^     ^     ^^^    following    background 

carriers   Is  consistent  with   the  principles  smiilar  missUes  In  its  inventory    and  the  ^     ^    j^   p^    CouncU 

contained  In  secUon  620(b)  of  the  Act.  tratatag  and  maintenance  faculties  to  sup-  ^JJ^JJ  by  t^r  U.S.  D^Stment  of 

This  certiificaUon  will  be  made  part  of  the  port  these  mJssUes.         .          ^       ^            ^  ^^Tin   A^H^XORi    ThJ^^lefol. 

certificaUon  to  the  Congress  under  Section  The  sale  of  this  equipment  and  support  State  m  April  1982.  The  article  loi- 

36(b)  of  the  Arms  Export  Control  Act  re-  will  not  affect  the  basic  military  balance  in    lows:                        

gardlng  the  proposed  sale  of  the  above-  the  region.                                            „  ^^ 

named  arUcles  and  is  based  on  the  Justif lea-  The  prime  contractor  will  be  the  Rayth-  world  Peace  Codwcil:  ImiEtnfEirr  or 

tion  accompanying  said  certification,  and  of  eon  Company  of  Ix>well.  Massachusetts.  Soviet  Forkicii  Polict 

which  such  Justification  constitutes  a  fuU  linplementaUon  of  this  »»le  wUl  not  re-  j^   p^^^    councU   (WPC)   was 

explanaUon.  }^  the  sssignment  of  *°l*^^^Jl:^;  founded  In  1949  as  the  World  Committee  of 

William  Schketoer.  Ooyermnent  or  contractor  perwHrnel  to  the  p^^lsans  for  Peace  and  flrat  adopted  iU 

.  ^^:~  -H11  H-  ««  ..»».™.  i««-.^  ««  TT  s  present  UUe  in  1950.  It  was  based  In  Paris 

DEmtsB  Skdritt  Assistamcx  Agehcy.  There  wUl  be  no  adveiM  impact  on  UA  •-  ^    „j    ^^     ,j        expelled  for  what  the 

WaAington.  D.C.  December  6. 19/2.  defense  readiness  as  a  result  of  this  sale.*  j^^'^^e^enTterSed  "fifth  column 

In  reply  refer  to  I-04824/82ct.  ^.^^^^_  activities."  It  moved  to  Prague  and  thai  in 

Hon.  Charles  H.  Percy,  HENRY  O.  PARKS  1*54  to  Vienna,  where  it  remained  until 

CTioirman,  OommWtee on Fore<^ Reiottons.  „     -.««*«««.   »*-  »^—^ ..—...   ♦».-  banned  in  1957  by  the  Austrian  Interior 

V.S.  Senate,  Waahington,  D.C.  •  Mr.  SARBANES.  Mr.  Preddent.  the  mnjirtier  for  "activities  directed  against  the 

Dear  Mr.  CBAixMAir  Pursuant  to  the  re-  city  of  Baltimore's  deserved  reoognl-  Austrian  state."  However,  It  continued  to 

porting  requirements  of  Section  36(b)  of  the  tion  for  Its  urban  renalMinpf  reflects  operate  In  Vienna  under  the  legal  cover  of 

Arms  Export  Control  Act,  we  are  forwarding  the  vitality  and  creativity  of  its  dti-  the  newly  established  International  Insti- 

herewith  Transmittal  No.  83-11  and  under  ^ens  One  of  those  Individuall  who  has  tute  for  Peace  until  ite  move  to  Its  present 

separate  cover  the  classified  annex  thereto.  w««J     resnonsible     for     this     great  location  In  Helsinki  in  1988.  The  Intema- 

Thls  transmittal  concerns  the  Department  Z^i^^^jLt  i,  TJ«nrv  O  Parka  tlonal    Institute    for    Peace    subsequently 

of  the  Navy's  proposed  letter  of  Offer  to  Uie  *"2i^J^Srl«  hS^n\i  ta^  emerged  ss  a  separate  Soviet  front  wlUi 

FMeral  Republic  of  Germany  for  defense  ,  Henry  ^^**J^Jj*^'^^^^f°^  strong  links  to  the  WPC. 

articles  and  services  estimated  to  cost  $33  for   decency,   commensal   lUi()^tlon,  j^  ,,5^^  y^,,^  j^e  WPC  has  expanded 

million.  Shortly  after  this  letter  is  delivered  and  leadership,  not  only  in  Baltimore  j^  activities  while  trying  to  broaden  its 

to  your  office,  we  plan  to  notify  the  news  but  nationally  as  welL  His  activities  appeal  and  sound  less  like  a  cold  war  propa- 

media   of   the   classified   portion   of  this  span  the  entire  range  of  public  and  ganda  vehicle,  it  has  sought  support  in  the 

Transmittal.  private  endeavor.  A  former  member  of  Third  World  by  posing  as  an  independent 

Sincerely.  ♦h,  Baltimore  City  Council,  he  played  body  identifying  with  such  causes  as  opposi- 

-— -^s^^.  i^^c,^  ~ie  ?^riW  gsLsr-sJTssis^irs^s^^ 

—  ^°"  community  together  during  a  ^Jl^t^r^  nato  countries,  it  has  ex- 
Trahsmittal  No.  83-11  critical     period     of     tranaluon.     his  j^olted  fears  of  nudear  war  by  stimulating 

Notice  of  Proposed  Issuance  of  Letter  of  breadth  of  vision  and  commltnaent  was  ^id/or  sponsoring  antinuclear  rallies  and 

Offer  Pursuant  to  Section  36(b)  of  the  an  important  element  in  forming  a  CO-  advocating   Soviet-supported   dlssnnsment 

Arms  Export  Control  Act  alltion  of  Baltimore  dtiseni  united  policies. 

(1)  Prospective  purchaser.  FWeral  Repub-  behind  municipal  progress,  public  de-  The  WPC  and  similar  fronts  periodlMl^ 

lie  of  Germany.  cency,    and    opportunity   for   all.    His  have  faced  internal  problems  because  their 
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Soviet  iLffUlation  c«nnot  always  be  recon- 
cUed  with  the  dealred  Imace  of  ln«lepend- 
ence  and  nonallcnment.  In  1949,  foUowtn* 
the  expulalon  ot  Yugoslavia  from  the  Com- 
tnform.  the  WPC  expelled  lu  Yugoalav  rep- 
reaenUtlvet.  Similarly,  the  Sino-Sovlet  dis- 
pute led  to  the  WPC's  o«trmcl«in  of  China, 
which  later  became  a  major  critic  of  all 
Soviet  fronU.  NUUU  Khru«hchev'»  revela- 
tions of  Stalinist  exceases  at  the  30th  Soviet 
Communist    Party    Congress    In    February 
1956  and  the  suppression  of  the  Hungarian 
uprising  by  Soviet  troops  the  following  No- 
vember cost  the  fronU  considerable  popular 
support.   After   the  Soviet-led   Invasion  of 
Ciechoalovakia  in  August  19M.  Mo«»w.  in 
order  to  restore  discipline,  replaced  nearly 
all    major    Communist- front    officials.    Al- 
though opposition  to  Soviet  control  occa- 
sionally occurs  within  the  WPC.  the  leaders 
are  usually  able  to  confine  dissent  to  private 
meetings  of  commissions  or  subcommlssions. 
Dissenting  views  seldom  find  their  way  Into 
the  large-scale  WPC-sponsored  public  gath- 
erings. When,  for  example.  Soviet  human 
righU  activist  Andre  SaUiarov  sent  a  mes- 
sage In  1976  to  a  WPC-sponsored  forum  on 
disarmament  in  York.  Great  Britain.  It  was 
not  read  to  delegates  as  Sakharov  had  re- 
quested. At  meetings  In  1977.  non-Commu- 
nlst  participanU  embarrassed  WPC  leaders 
by  asking  questions  about  human  rlghU  vio- 
lations in  the  D.S.S.R..  but  none  of  this 
found  iU  way  Into  the  official  reports.  More 
recenUy.  the  December  1979  Soviet  Invasion 
of  Afghanistan  apparently  once  again  gen- 
erated  dissension   within   the   WPC.   Two 
months  elapsed  before  the  WPC  Issued  a 
statement  endorsing  the  Afghan  invasion. 
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•  AMD  OaOAN  IZATIOH 

The  WPC  has  attracted  the  support  of 
some  prestigious  non-Communist  figures- 
literary,  humanitarian,  scientific,  religious, 
and  others— who  are  motivated  by  a  genuine 
concern  for  peace  and  not  dissuaded  by  the 
preponderance  of  Soviet  and  pro-Soviet  per- 
sonnel in  key  WPC  leadership  and  decision- 
making positions.  Total  membership  infor- 
mation has  never  been  made  public.  Most  of 
the  members,  moreover,  do  not  belong  to 
the  WPC  itself,  but  to  affiliates  at  the  na- 
tional level.  The  WPC  claims  that  136  na- 
tional "peace  committees'— e.g..  the  U.S. 
Peace  Committee,  the  Soviet  Peace  Commit- 
tee, the  Syrian  Peace  Committee— make  up 
iU  network  of  local  chapters. 

Historically,  it  has  been  the  function  of 
the  fronts  to  mobilise  those  elemenU  of  so- 
ciety not  normaUy  reached  by  local. 
Moscow-linked  Communist  parties— for  ex- 
ample, sympathisers  not  wishing  to  commit 
themselves  entirely  to  party  discipline  and 
those  interested  only  in  parUcvOar  Issues  or 
moved  by  certlan  emotional  appeals.  Lenln 
saw  the  potential  of  international  mass  or- 
ganisations as  a  means  to  marshal  public 
support  for  party  directives.  In  the  1930s 
during  the  "popular  front"  period.  Willi 
Munienberg.  a  veteran  Communist  organis- 
er working  for  the  Comintern,  spoke  cyni- 
cally of  international  front  organizations  as 
"InnocenU'  clubs."  ^  _.     , 

The  WPC  is  organised  into  four  principal 

bodies. 

The  CouncU,  which  meeU  every  3  years.  Is 
the  organlaaUon's  highest  authority  com- 
prising represenUtlves  of  cooperating  inter- 
national organizations  and  national  peace 
committees.  ,  ^  j  w 

The  Presidential  Committee,  elected  by 
the  Council.  Is  nomlnaUy  responsible  for 
running  the  WPC  between  CouncU  sessions. 
The  Presidential  Committee  has  26  vice 
presldenu  (of  which  11  are  known  to  be 


members  of  pro-Soviet  Communist  parties) 
and  146  members.  It  holds  regiUar  annual 
and  occasional  emergency  meetings.  WPC 
President  Romesh  Chandra,  a  member  of 
the  Politburo  of  India's  Moscow-line  Com- 
munist party,  chairs  the  Committee. 

A  Bureau  of  the  Presidential  Committee, 
consisting  of  the  WPC  president,  vice  presi- 
dents, and  representatives  of  selected  na- 
tional peace  committees,  implements  deci- 
sions and  plans  future  activities  and  "pro- 
grams of  action."  It  meeU  three  to  four 
times  a  year. 

The  Secretariat,  a  full-time  executive  staff 
appointed  by  the  Presidential  Committee.  Is 
responsible  for  proposing  new  activities  and 
for  implementing  Council.  Presidential 
Committee,  and  Bureau  decisions. 

rUIIDINO 

The  WPC  claims  to  be  funded  by  contri- 
butions from  national  peace  committees,  do- 
nations to  its  World  Peace  Fund,  and  special 
collections.  The  evidence,  however,  strongly 
suggesU  that  the  bulk  of  its  expenses  are 
met  by  the  Soviet  Union.  In  addition.  East 
Germany.  Czechoslovakia,  Bulgaria,  Hunga- 
ry Poland,  and  Cuba  provide  material  and 
flriandal  support  to  the  WPC.  usually  In  the 
form  of  airline  service  and  hotel  expenses.' 

According  to  the  Soviet  English-language 
weekly  Moscow  News  (No.  19.  1981).  the 
Soviet  Peace  Fund  helps  to  finance  "some" 
of  the  WPC's  "large  pubUc  initiatives."' 
Writing  in  20th  Century  and  Peace  (April 
1980).  Soviet  Peace  Fund  Chairman  Boris 
Polevoi  asserted  that  his  clienU  include 
"the  leaders  of  the  international  democratic 
organizations  woriLing  for  peace:  The  Fund 
regularly  gives  them  assistance  in  organiz- 
ing their  undertakings."  Polevoi  also  re- 
vealed that  the  Fund  works  closely  with  the 
Soviet  Peace  Committee,  which  aims  "to 
render  financial  aid  to  the  organizations, 
movemenu  and  personaUties  fighting  for 
stronger  peace,  national  independence  and 
freedom. "  Referring  to  the  October  1973 
World  Congress  of  Peace  Forces  in  Moscow, 
an  event  organized  JolnUy  by  the  WPC  and 
the  Soviet  Peace  Committee,  the  November 
1973  issue  of  the  WPC's  Peace  Courier  re- 
ported that  "Soviet  pubUc  organiaaUons  .  .  . 
covered  aU  the  delegates'  maintenance  ex- 
penses in  Moscow.  Soviet  dtlsens  donated  to 
the  Soviet  Peace  Fund— which  covered  the 
delegates'  maintenance  expenses  about 
$200,000.  Moscow's  Patriarchate  also  donat- 
ed 3  million  rubles."  ,    ^ 

At  a  February  9-19.  1981.  session  of  the 
U.N.  Committee  of  Non-Oovemmental  Or- 
ganisations, the  WPC  was  forced  to  with- 
draw iU  application  for  upgrading  IU  con- 
BUlUtlve  sUtua  with  the  UJf .  Economic  and 
Social  CouncU  (KCOOOC)  In  the  face  of  ad- 
verse  criticism   from   ECOSOC   members. 


•  In  s  iMter  pubUslMd  to  ths  New  StatasBoan  (Oe- 
uKier  17.  H90).  s  eorrsspoodHtt  idsnttflsd  ss  Ruth 
ToMk.  s  "fomMr  senior  InterprMer  tor  ssvsfal  of 
the  Moaeow-eontroUsd  omnlsstlons"  staud  that 
"sU  fun*  of  tbaas  orgaalsBtlons,  in  local  and  in 
hanl  euixaney.  are  provldsd  above  aU  by  ths  Sovist 
Union,  but  also  by  other  Ssst  luropaan  lataUiu 
oountilas  on  ths  basti  of  ist  eontributioo  rates, 
paid  by  ttas  lovenunsnts  of  ttosas  eountrtss 
through  various  ehannsU." 

■  The  Bovtot  Pases  Fund  Is  s  nationwMs  orgaalsa- 
Uoo  with  ths  rspnsmtaUvsB  Mattered  througtamit 
most  of  the  VMMJL't  dtlss.  towns,  and  viUagsa.  A 
camman  msthod  by  which  money  Is  eoUscted  for 
the  Soviet  PMoe  Fund  Is  for  Individual  faeterias. 
plants,  and  ooUscUvs  farms  to  hold  a  l-day  "work 
■hlft  for  pesM."  Aeoordinc  to  the  SovtM  pubUea^ 
Uon  30th  Century  and  Paaes  (Docsmbar  1M1>.  the 
Krasnorank  Psace  Conunlttac  rsooivsd  S  miUlon 
niMas  In  '*~"*'"~  tor  ths  Soviet  Psaee  Fund  In 
IMl. 


WPC  President  Chandra  said  in  responae  to 
quesUonlng  that  the  WPC's  accounU  were 
not  independently  audited  but  rather  were 
reviewed  by  the  WPC  Itaell.  In  addlUon.  he 
reported  that  the  financial  sUtemenU  sub- 
mitted to  EC080C  represented  only  a  frac- 
tion of  his  organization's  actual  income  and 
expenditure.    Chandra    made    these   state- 
menU  whUe  avoiding  committee  questions 
regarding  the  source  of  WPC  financial  con- 
tributions.    According    to     the     EC060C 
Report  (March  16.  1981),  EC080C  mem- 
bers concluded  that  the  WPC  "had  received 
large-scale  financial  support  from  govern- 
ment sources,  and  had  gone  to  great  lengths 
to  conceal  that  fact  from  the  committee." 
EXiaWl  ot  SOVIET  ooimoL 
In  June   1981.  at  a  Kremlin  ceremony. 
Soviet  President  Leonid  Breshnev  presented 
Chandra,  WPC  president  stnoe  1977,  with 
the  Order  of  Lenln.  Citing  Chandra'a  serrioe 
to  the  "Ideals  of  peaoe.  his  seUlessness  in 
the  bitter  struggle  against  the  forces  of  mill- 
tarlsm  and  aggreasion,"  Breshnev  ezpreaed 
gratification  that  the  Soviet  "peace  pro- 
gram"  for  the  1980s  met  with  "fuU  under- 
standing"   from    such    an    "authoritative 
movement  as  the  movement  of  peaoe  cham- 
pions"  (20th  Century  and  Peace.  August 
1981).  This  act  symbolizes  the  importance 
the  Sovleu  attach  to  the  WPC:  The  Order 
of  Lenln   is  one  of  the  most  prestigious 
Soviet  awards  and  is  presented  peiaonally 
by  Brezhnev  only  on  rare  occaslnns 

Control  Is  exprelBed  over  the  WPC  by  the 
Communist  Party  of  the  Soviet  Union's 
(CPSU)  Central  Committee  through  Its 
International  Department  (ID),  which  la 
headed  by  Central  Committee  Secretary 
and  Politburo  candidate  member  Boris  Pon- 
omarev.  The  ID  "'■»"**'"■  a  apedal  branch, 
known  as  the  International  Social  Organlia- 
Uons  Sector,  which  Is  responsible  exclusive- 
ly for  front  organisations.  The  apedal 
branch  falls  under  the  general  reaponalbU- 
ity  of  Vitally  Shapoahnikov,  a  deputy  ID 
chief  who  is  at  the  same  time  a  member  of 
the  WPC's  Presidential  Committee.  Oeorgly 
Zhukov,  also  a  member  of  the  WPCs  Prwt- 
dentlal  Committee,  is  a  can<1i<1at,e  member 
of  the  CPSU  Central  Commltt«e.  a  member 
of  the  U.S.8JI.  ParUamentary  Oroup.  a 
deputy-chairman  of  the  UASJI.-U.8.A.  8o- 
dety  and  the  chairman  of  the  Soviet  Peace 
Commlttee-the  U.8.SJl.'s  national  affiUate 
of  the  WPC.  Through  such  direct  lines  to 
key  WPC  offldalB,  the  CPBU  can  often  con- 
trol dedatons  on  WPC  projecU  and  activi- 
ties as  weU  as  the  content  of  statements, 
communiques,  and  reaolutlona  stemming 
from  WPC  eventa. 

Since  Its  original  "Stockholm  Appeal"  for 
"banning  the  bomb"  In  19M,  the  WPC  has 
consiBtently  advanced  Soviet  positions  on 
controversial  international  iasuea. 

^r  example.  In  conjunction  with  other 
front  organtetions.  It  established  the 
"Stockholm  Conference  on  Vietnam."  active 
from  1967-68  unUl  the  withdrawal  of  VA. 
troops  from  TmV^h'"*  in  1973.  It  supported 
the  "International  Commission  of  Inquiry 
Into  VJ&.  War  Crimes  In  Vietnam."  created 
in  1970  as  a  subsidiary  of  the  Stodtholm 
Conference.  Throughout  the  Vietnam  war. 
the  WPC  sent  many  'peace"  delegaUons  to 
North  Vietnam  and  regularly  issued  state- 
menU  supporting  Soviet  policy  on  the  war. 
More  recently,  In  March  1979,  the  WPC 
staged  an  "International  Conference  on 
Vietnam"  to  condemn  the  Chinese,  sod  In 
May  1980  it  orgsjnlaed  a  "apedal  confer- 
ence" in  Hanoi  to  mark  the  90th  anniversa- 
ry of  the  Mrth  of  Ho  Chi  Minh. 


The  antl-"neutron  bomb"  rampaign  liUti- 
ated  by  the  Soviets  in  mld-1977  provided  the 
WPC  and  affiliated  fronts  with  an  opportu- 
nity to  revive  ban-the-bomb  agitation  and  to 
claim  that  the  United  States  was  pursuing 
military  policies  which  disregarded  the  in- 
terests of  Iti  European  aUles.  The  WPC  pro- 
claimed August  6-13,  1977,  a  Week  of  Action 
against  the  bomb  and  organized  and  helped 
orchestrate  several  peace  and  anti-bomb 
demonstrations  in  Europe,  Africa.  Latin 
America,  and  the  Near  East.  President 
Carter's  decision  to  postpone  development 
of  the  neutron  warhead  was  then  touted  as 
a  victory  for  world  "peace  forces." 

The  December  1979  NATO  decision  to 
modernize  its  Intermediate-range  nuclear 
forces  (INF)  In  responae  to  the  deployment 
of  Soviet  SS-20  missUes  targeted  on  Europe 
now  serves  the  WPC  as  the  focus  of  a  vigor- 
oualy  conducted  campaign  for  "peace,  disar- 
mament and  detente"  designed  to  influence 
European  public  opinion  against  NATO's 
plans.  At  the  same  time,  the  WPC  avoids 
criticizing  or  even  discussing  Soviet  and 
Warsaw  Pact  mUltary  deployments.  Instead, 
during  the  past  year,  It  has  promoted 
BreahneVs  proposals  for  negotiations,  orga- 
nized "peace"  ralllea.  and  Issued  formal  con- 
demnations of  NATO  defense  poUcies. 

Some  200  representatives  of  85  organiza- 
tions from  30  EXuvpean  countries,  the 
United  States,  and  Canada,  as  weU  as  from 
13  international  organizations,  attended  a 
WPC-organiaed  "International  Conference 
Against  the  Arms  Race"  In  Stockholm,  Jime 
6-8,  1981.  Discussions  focused  on  the  mod- 
emlaation  of  medium-range  UJB.  mlssUes  In 
EuroiDe,  the  "neutron  bomb,"  and  the  conse- 
quences of  nudear  war;  Soviet  SS-20  mls- 
sUes  were  not  mentioned.  The  conferees 
proposed  sending  a  delegation  to  the  United 
States  to  "report  the  mood  of  European 
public  opinion"  regarding  U.S.  nuclear  poU- 
des;  a  conference  commimlque  also  con- 
demned NATO's  INF  plans. 

WPCs  Chandra  and  represenUtlves  of  a 
number  of  other  Sovlet-controUed  Interna- 
tional fronU  staged  a  September  12-13, 
1981,  "International  Or^uolzatlons  Meet- 
ing" In  Prague  on  "ways  of  averting  nudear 


Some  60  participants,  representing  peace 
committeea  from  21  European  countriea,  at- 
tended an  October  2-4,  1981,  "European 
PMoe  Committees  Meeting"  in  Kosice. 
CWchoslovakla.  Held  under  the  slogan  "Fot 
a  Europe  of  Peace  and  Without  Nuclear 
Anna."  the  meeting  was  organised  by  a 
WPC  affUlate,  the  CSechoalovak  Peace 
Committee,  as  a  continuation  of  the  June 
1981  Stockholm  Conference  on  Disarma- 
ment and  Military  Detente  In  Europe. 

Chandra  told  a  press  conference  in  New 
Delhi  on  November  30.  1981.  that  the  WPC 
was  nrrklng  a  "winter  offensive"  In  support 
of  the  "mass  movement  for  disarmament" 
In  Europe. 

The  current  priority  of  Soviet  diplomacy 
is  to  prevent  INF  modernization  in  Western 
Europe,  and  the  WPC  is  expected  to  concen- 
trate IU  efforU  on  this  Issue.  Nevertheless, 
In  Une  with  IU  past  record,  the  WPC  will 
seek  to  operate  however  Soviet  foreign 
policy  InteresU  dictate.  As  Romesh  Chandra 
put  it  when  speaking  in  Moscow  In  1975: 
"The  Soviet  Union  invariably  supporU  the 
peace  movement.  The  World  Peace  CouncU 
In  IU  turn  positively  reacU  to  aU  Soviet  Ini- 
tiatives in  international  affairs."  ■• 


•  New  Times,  Moscow.  July  197S. 


HOUSE  SHOULD  ACT  ON  SOCIAL 
SECURITY  DISABILITY  LEGIS- 
LATION—HJl.  7093 

•  Mx.  SA8SER.  Mr.  President,  I  rise 
today  to  commend  the  recent  passsage 
of  the  Cohen-Levin  social  security  dis- 
ability legislation.  H.R.  7093.  This  leg- 
islation wiU  help  to  alleviate  the  need- 
less pain  and  stif fering  experienced  by 
a  large  number  of  our  Nation's  dis- 
abled due  to  faults  in  the  disability  de- 
termination ssrstem. 

The  social  security  disability  deter- 
mination system  is  itself  severely  dis- 
abled and  in  need  of  major  repair.  De- 
ficiencies in  the  process  are  wide- 
spread and  affect  disabled  benefici- 
aries in  every  State  in  the  Union.  In 
my  own  State  of  Tennessee  it  has  been 
estimated  that  as  many  as  2.500  dis- 
ability recipients  have  been  erroneous- 
ly terminated  from  the  disability  rolls. 
Disabled  persons  are  being  indiscrimi- 
nately terminated  in  many  cases  with- 
out so  much  as  the  benefit  of  a  medi- 
cal examination. 

Indeed,  it  was  reported  in  the  Octo- 
ber 30,  1982.  issue  of  the  Nashville 
Banner  that  the  administrator  of  the 
Teimessee  disability  determination 
section  indicated  that  "there  is  an  ele- 
ment of  truth"  in  assertions  that  State 
officials  disregard  pain  and  do  not  con- 
sider multiple,  nonsevere  impairments 
as  total  disability.  It  must  also  be  re- 
membered that  disabled  individuals, 
once  terminated,  lose  what  is  often 
their  only  source  of  income,  even  if 
they  appeal  the  initial  decision. 

For  a  nimiber  of  those  who  do 
appeal  the  decision  to  terminate  their 
benefits,  the  traumatic  impact  coupled 
with  anxiety,  fear,  and  the  loss  of 
income  has  resulted  in  heart  attaclcs 
and  even  death.  A  class-action  suit  re- 
cently filed  in  Memphis  alleges  that 
the  Social  Security  Administration 
and  the  State  agency  have  established 
illegal,  restrictive  standards  of  eligibil- 
ity for  determination  of  disability  ben- 
efits. There  are  currently  numerous 
lawsuits  pending  in  variotis  States 
which  dte  the  current  disability 
system  in  violation  of  the  Social  Secu- 
rity Act.  Federal  regulations.  Federal 
case  law.  and  the  6th  and  14th  amend- 
ments' due  proceiB  clauses.  Clearly  the 
need  for  major  revision  of  the  system 
is  warranted.  H.R.  709S  goes  a  long 
way  in  answering  this  need. 

Some  may  argue  that  this  legislation 
will  substantially  alter  the  disability 
system  by  undercutting  the  original 
intention  of  the  1950  disability  amend- 
ments. This  is  not  so.  The  Intention  of 
this  legislation  is  merely  to  reaffirm 
the  Congress  commitment  to  protec- 
tion of  the  disabled. 

Some  may  argue  that  HJl.  7098  will 
signal  a  retreat  from  the  changes  ef- 
fected by  the  1980  disability  amend- 
ments. This  is  not  so.  This  legislation 
merely  strengthens  the  resolve  of 
those  amendments,  which  I  whole- 
heartedly supported. 


The  1980  amendments  were  adopted 
largely  in  response  to  the  dramatic 
growth  of  the  disability  program  in 
the  decade  of  the  1970's.  Although  the 
exact  reasons  for  this  growth  were 
never  empirically  documented,  there 
was  widespread  consensus  that  theiv 
were  many  individuals  on  the  disabil- 
ity rolls  who  were  no  longer  eligible. 
Thus,  the  disability  amendments  re- 
quired the  Social  Sectirity  Administra- 
tion, beginning  in  January  1982.  to 
review  the  cases  of  disabled  workers 
on  the  disability  roUs  at  least  once 
every  3  years.  These  so-called  continu- 
ing disability  investigations  were  logi- 
cal and  made  good  sense.  The  provi- 
sion, however,  was  never  intended  to 
be  used  as  Justification  for  the  whole- 
sale and  wanton  elimination  of  disabil- 
ity beneficiaries.  But  this  is  exactly 
what  has  happened. 

In  March  of  last  year,  the  Reagan 
administration  decided  to  accelerate 
these  continuing  disability  investiga- 
tions some  9  months  ahead  of  the  Jan- 
uary 1982  implementation  date.  This 
was  done  despite  the  lack  of  appropri- 
ate resources  with  which  to  handle  the 
large  increases  in  State  agency  case- 
loads. To  a  great  extent  this  has  con- 
tributed to  the  inequitable  treatment 
and  erroneous  treatment  of  a  substan- 
tial percentage  of  the  disabled  popula- 
tion. 

H.R.  7093  attempts  to  remedy  some 
of  the  gross  inequities  which  are  cur- 
rently plaguing  the  social  sectirity  dis- 
ability review  process.  WhUe  this  bill 
is  not  intended  as  a  comprehensive 
remedy  to  these  problems,  and  while 
such  comprehensive  remedy  will  be  re- 
quired, the  bill  does  provide  for  much- 
needed  relief  to  those  who  are  being 
adversely  affected  by  an  unacceptable 
number  of  erroneous  terminations 
which  are  occurring  daily. 

In  many  cases  there  may  be  suffi- 
cient Justification  for  removing  indi- 
viduals from  the  disability  rolls.  If 
they  do  not  belong  on  the  rolls,  then 
they  should  be  removed.  However,  it  is 
apparent  that  the  rights  of  disability 
beneficiaries  are  being  callously  disre- 
garded and  abused  through  the  hasty 
and  inefficient  administration  of 
unfair  and  imjust  policies.  The 
Reagan  administration  has  Just  re- 
cently reacted  to  this  problem  and  has 
made  modest  attonpts  to  modify  the 
initial  phase  of  the  review  process  by 
allowing  for  a  face-to-face  interview 
beginning  October  1  of  this  year.  This 
interview,  however,  will  mainly  serve 
an  informational  function.  While  this 
is  certainly  a  move  in  the  right  direc- 
tion, we  need  to  take  more  positive 
and  concrete  action  to  remedy  the  in- 
justices in  the  current  administration 
of  the  system.  H.R.  7093  will  do  Just 
that. 

HJl.  7093  will  allow  for  the  continu- 
ation of  benefits  throtigh  the  adminis- 
trative law  Judge  level  of  appeal  and 
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will  effectively  slow  down  the  number 
of  cases  to  be  reviewed  by  the  State 
acenciea.  It  also  Includes  a  provision 
requiring  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
to  report  to  Congress  every  8  months 
facts  and  figures  as  they  relate  to  the 
disability  review  process.  This  provi- 
sion was  included  In  the  social  security 
disability  bill  I  introduced  last  June. 

Currently.  It  is  extremely  difficult  to 
determine  the  scope  and  depth  of  the 
inequities  which  exist  in  the  disability 
review  process.  No  one  individual  or 
agency  Lb  at  present  charged  with  the 
responsibility  for  collecting  and  as- 
similating data  on  the  number  of  ter- 
minations as  they  occur  through  the 
appeals  process. 

The  purpose  of  H.R.  7093  is  to  make 
this  data  readily  available  to  both 
Congress  and  the  Secretary  of  Health 
and  Human  Services  so  that  each  has 
the  ability  to  properly  Judge  the  per- 
formance of  the  dlsabUity  review 
system.  It  will  also  make  it  much 
easier  to  Identify  existing  and  poten- 
tial bottlenecks  and  Inequities  In  the 
review  process.  These  reports  will 
enable  both  the  Secretary  and  Con- 
gress to  assess  needed  changes  in  the 
system  as  they  become  necessary. 

Mr.  President,  It  is  my  hope  that  the 
House  of  RepresenUtives  will  take 
qiilck  action  in  passing  H.R.  7093  and 
send  It  on  to  the  President  for  his  sig- 
nature.* 
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A  CONNECTICUT  COMMUNITY 
PROGRAM  FOR  MENTALLY  RE- 
TARDED ADULTS 

•  Mr.  WEICKER.  Mr.  President.  I 
want  to  call  my  colleagues  attention  to 
an  outstanding  conmiunlty  program 
for  mentally  retarded  adults  In  the 
State  of  Connecticut  that  exemplifies 
what  can  be  achieved  when  the  private 
sector  in  conjunction  with  local  and 
State  government  coordinate  efforts  in 
the  development  of  community  living 
alternatives.  On  January  1.  1983.  a 
community  group  home  sponsored  by 
Funding  Alternatives  for  Tomorrow 
wlU  become  a  reality  for  six  mentally 
retarded  adults  in  Hamden.  Conn. 
This  home  began  with  contributions 
of  seven  parents  of  retarded  citizens 
who  strongly  believed  that  these 
adults  should  be  allowed  the  opportu- 
nity of  living  and  working  In  a  commu- 
nity setting.  What  Is  even  more  impor- 
tant is  that  the  opening  of  this  group 
home  Is  only  the  beginning.  There  are 
plana  to  open  up  to  eight  additional 
group  homes  that  will  serve  a  wide 
range  of  persons  with  disabilities. 

I  commend  the  people  of  Funding 
Alternatives  for  Tomorrow  for  their 
efforU  on  behalf  of  the  disabled  citi- 
zens of  Connecticut  and  extend  my 
best  wishes  for  continued  success  In 
meeting  the  needs  of  the  disabled.* 


STOPGAP  REI.TEF  PROM  NATU- 
RAL GAS  PRICE  INCREASES 

•  Mr.  EAGLETON.  Mr.  President, 
before  this  lameduck  session  is  over. 
Senator  DAirroRTH  and  myself,  togeth- 
er with  other  cosponsors  will  seek  a 
vote  on  legislation  to  provide  stopgap 
relief  from  natural  gas  price  increases 
which  are  crushing  millions  of  family 
budgets  around  the  country. 

I  know  first  hand  about  the  problem 
in  Missouri  where  Increases  this 
winter  range  from  28  percent  In  the 
St.  Louis  area  to  37  percent  in  the 
Kansas  City  area.  But,  it  is  a  national 
problem  affecting  virtually  every 
State  in  the  Union.  According  to  a  De- 
partment of  Commerce  report  which  I 
will  have  printed  in  the  Rxcord  at  the 
end  of  my  remarks,  53  percent  of  the 
housing  units  of  this  country— some  42 
million  households— are  heated  by  gas 
as  are  millions  of  commercial  estab- 
lishments. The  average  price  Increase 
between  October  1981  and  October 
1982  for  all  cities  is  20.4  percent.  The 
highest  regional  Increases  have  not 
even  been  in  my  part  of  the  country, 
but  In  the  South  which  has  experi- 
enced a  27.5-percent  Increase  over  the 
past  year.  That  compares  with  the 
20.3-percent  increase  in  the  North 
Central  region  of  which  Missouri  is 
part. 

Some  cities  are  worse  off  than 
others  this  winter  but  no  part  of  the 
country  has  been  spared  a  rapid  nmup 
of  gas  prices  since  passage  of  the  Nat- 
ural Gas  Act  In  1978.  According  to  the 
Congressional  Research  Service  (CRS) 
the  city  of  Cleveland,  Ohio,  has  had  a 
28.6-percent  Increase  In  the  past  year 
alone  and  a  105.2-percent  Increase 
since  November  1978.  Denver-Boulder, 
Colo.,  has  seen  prices  go  up  60  percent 
this  year  and  146  percent  since  1978. 
Kansas  City  has  experienced  a  42-per- 
cent increase  in  the  past  year  and  135 
percent  since  1978. 

Mr.  President,  these  are  typical  ex- 
amples. We  face  a  national  crisis  and  I 
am  determined  that  Congress  will  face 
up  to  the  Issue  before  it  goes  home  for 
the  holidays.  I  hope  every  Member  of 
this  body  will  read  these  Ubles  and 
understand  the  misery  that  lies  behind 
them  for  their  constituents  and  will 
support  a  freese  on  further  Increases 
until  Congress  can  act  more  substan- 
tively on  the  problem. 

Mr.  President.  I  ask  that  two  re- 
ports, one  based  on  Commerce  Depart- 
ment data  concerning  gas-heated 
housing  units,  and  the  other,  a  CRS 
survey  of  average  gas  prices  in  selected 
cities  and  regions,  be  printed  at  this 
point  in  my  remarks. 
The  reports  are  as  follows: 


COROSBSSIOHAI.  RSSXAKCH  SnvICK, 

WttMhingUm.  D.C..  December  1, 1912. 
To:  Hon.  Thomu  Esgleton.  Attention:  Kirk 

Robertson. 
Prom:  David  J.  Cantor,  gpeciallst  in  Industry 

economics.  Economics  Division. 
Subject:  Change  In  avenge  residential  price 

of  natural  gas  in  selected  urban  areas  and 

regions.  November  1978-October  19S2. 

Thla  memorandum  responds  to  your  re- 
quest for  dsu  on  average  residential  prices 
of  nstunU  sss  and  their  percentage  changes 
from  1»7«  to  the  present.  The  information 
requested  Is  in  the  attached  table. 

The  daU  cover  the  period  from  November 
1»78  through  October  1»82.  The  price  daU 
have  been  compUed  by  the  Bureau  of  Labor 
Sutisitcs  (BL8)  for  selected  urban  areas. 
CRS  calculated  the  percentage  changes  for 
two  periods:  November  1978  to  October 
1983.  and  October  1981  to  October  1982.  We 
enclose  the  BIS  definlUons  of  the  regions 
and  cities  in  which  their  surveys  were  con- 
ducted. 

We  trust  this  information  Is  responsive  to 
your  request.  If  you  have  further  questions, 
please  caU  us  at  287-7740. 

AVERAGE  RESiDENTIAL  PRICE  OF  NATURAL  GAS  IN  SELEQ- 
EO  URBAN  AREAS  AND  REGIONS:  NOVEMBER  1978- 
0CT08ER  1982  > 
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FAULTY  IMMIGRATION  LAW 
REFORM 

•  Mr.  HAYAKAWA.  Mr.  President, 
the  Senate  made  a  terrible  mistake 
last  August  when  we  passed  the  Immi- 
gration Reform  and  Control  Act  of 
1982.  Indeed,  we  need  to  reform  our 
immigration  policies,  but  our  best  ef- 
forts this  year  produced  a  crude,  dis- 
criminatory law  which  is  punitive  and 
very  unrealistic. 

The  Congress  must  look  beyond  the 
simple  rhetoric  which  exclaims  we 
must  get  control  of  our  borders.  While 
I  agree  that  something  must  be  done.  I 
cannot  sit  by  and  watch  us  stumble 
into  the  creation  of  a  police  state  for 
the  enforcement  of  our  immigration 
laws.  The  failings  of  the  bill  which  we 
passed  far  outweigh  the  rhetoric 
which  propeUed  the  measure  through 
our  Chamber. 

The  Mexican  American  community 
remains  opposed  to  the  bill  because  of 
Its  discriminatory  employer  sanctions. 
The  agricultural  commimlty  is  op- 
posed because  it  fails  to  deal  realisti- 
cally with  their  legitimate  reliance  on 
temporary  alien  workers.  And  nations 
all  around  the  globe  are  looking  on  in 
disbelief  as  we  close  the  door  to  those 
who  wish  to  emigrate  to  this  great 


land  of  the  free.  I  am  ashamed  of 
what  we  are  becoming. 

What  concerns  me  most  is  that  if 
the  bill  is  passed  and  signed  Into  law, 
it  will  not  work.  The  employer  sanc- 
tions will  be  circumvented,  the  identi- 
fication system  will  fall,  and  the  immi- 
grants will  become  the  target  of  vi- 
cious racism  as  America  vents  her  col- 
lective frustration  over  tmacceptable 
unemplojrment  levels. 

We  need  to  begin  now  to  organize 
ourselves  for  another  attempt  at 
reform.  Let  us  learn  from  our  mistakes 
this  year  and  start  over.  Next  time 
though,  let  us  take  a  different  iu>- 
proach.  We  must  deal  incrementally 
with  the  problem  and  address  the  sep- 
arate and  independent  questions  in 
isolation.  It  is  too  simplistic  to  think 
that  we  can  lump  all  of  the  matters 
into  a  single  package  and  do  them  Jus- 
tice. 

I  am  bitterly  disappointed,  Mr. 
President',  in  the  mean  approach  this 
body  chose  to  take  in  the  reform  of 
our  immigration  laws.  The  House  of 
Representatives  must  not  follow  our 
lead. 

I  ask  unanimous  consent  that  sever- 
al articles  on  this  subject  be  printed  in 
the  Record  as  I  believe  they  are  in- 
sightful and  interesting. 

The  articles  follow: 

[From  17SA  Today,  Sept.  29,  1982] 

(By  Antonla  Hernandez) 

This  Bnx  Woit't  Halt  Immigratioh  Flow 

WASHINOTON.— When  Hispanic  leaders 
are  asked  to  describe  the  House  version  of 
the  new  immigration  bill,  three  words  come 
to  mind:  Contradictory,  Ineffective  and  anti- 
Hispanic. 

This  bill  is  very  contradictory.  Congress 
says  It  wants  to  atop  massive  Illegal  immi- 
gration and  free  Jobs  that  aliens  take  from 
citizens.  Yet  legislators  say  the  bill  could  let 
175,000  to  1  million  foreign  woriters  into  the 
country. 

Like  the  Mexican  workers  In  the  bracero 
program  that  began  in  the  19408.  these  la- 
borers have  a  few  legal  protections.  The  bra- 
ceroa  lived  in  unsanitsiy  hovels,  worked  for 
low  pay  and  faced  numerous  abuses  in  the 
workplace. 

Opening  the  gates  to  a  new  tide  of  tempo- 
rary workers  will  bring  on  similar  abuses. 
Congresi  apparently  feels  the  nation  needs 
immigrant  workers,  but  simply  doesn't  want 
to  treat  them  like  human  beings. 

The  current  program  known  as  H-a  aUows 
growers  to  bring  small  numbers  of  tempo- 
rary workers  Into  the  coimtry  to  gather 
crops.  Employers  must  go  through  a  long 
and  complex  proeesi  to  apply. 

But  this  legislation  sinvUfles  that  process 
and  gives  employers  wide  access  to  tempo- 
rary workers.  Research  shows  that  once 
temporary  workers  are  let  into  a  country, 
they  are  very  likely  to  stay— even  without 
the  proper  documents. 

There  are  also  some  glaring  dvil  rights 
problems: 

Restrictions  on  smnesty.  Workers  here 
since  1977  could  be  permanent  legal  resi- 
dents, but  would  be  ineligible  for  public  aid, 
like  food  stamps,  for  three  years.  Those 
here  since  1980  could  be  temporary  legal 
residents,  but  would  be  denied  public  bene- 
fits  for  six   years.   Many   undocumented 


workers  won't  come  forward,  and  the  1980 
cutoff  date  will  leave  much  of  the  undocu- 
mented population  without  access  to  citizen- 
ship. 

Employer  sanctions.  The  penalties  to  keep 
employers  from  hiring  aliens  will  increase 
discrimination  against  Hispanics.  Hispanic 
citizens  who  don't  tuve  the  right  documents 
may  be  denied  Jobs  by  employers  who  claim 
they  thou^t  they  were  aliens. 

Wori^er  ID  cards.  The  bill  requires  cre- 
ation of  a  woricer  ID  system  In  three  years. 
That  poses  a  great  risk  of  invasion  of  priva- 
cy to  aU  citizens. 

Inunigration  reform  is  long  overdue.  The 
Simpson-Mazzoll  bill,  however,  will  create 
enormous  problems  for  employers,  for  His- 
panic citizens  and  legal  aliens,  and  for  the 
general  public.  And  It  will  fall  at  what  it  was 
created  to  accomplish:  curbing  the  immigra- 
tion flow. 

[From  the  New  York  Times.  Sept.  30, 1982] 
Study  Skbs  Flaws  ni  Laws  oh  Aubts— 20- 

Natioii  Suxvxt  FniDs  Cuitss  or  Hntnrc  II- 

LBGAL  FoRncmas  Havht't  Seek  Erracnvs 
(By  Robert  Pear) 

Wasrhictoh,  September  29.— Laws  estab- 
lishing penalties  for  employers  of  Illegal 
aliens  have  generally  not  been  effective  In 
foreign  countries,  according  to  a  study 
Issued  today  by  the  General  Accounting 
Office,  an  Investigative  arm  of  Ckmgreas. 

The  study  was  requested  by  Senator  Alan 
K.  Simpson,  Republican  of  Wyoming,  to 
give  guidance  to  Congress  as  it  considers  en- 
acting such  a  law  for  the  United  States. 

The  study  was  based  on  questionnaires  an- 
swered by  officials  of  20  countries,  follow-up 
visits  to  Canada,  France,  Switzerland  and 
West  Germany,  and  data  provided  by 
United  States  embassies. 

"Although  each  country  had  laws  penalis- 
ing employers  of  illegal  aliens,  such  laws 
were  not  an  effective  deterrent"  to  the 
hiring  of  illegal  workers  for  two  main  rea- 
sons, the  report  said. 

HKASOHS  FOa  PaOBLKKS 

"First,  employers  either  were  able  to 
evade  responsibility  for  Illegal  employment 
or  once  apprehended,  were  penalized  too 
little  to  deter  such  acts,"  it  said.  "Second, 
the  laws  generally  were  not  being  effective- 
ly enforced  because  of  strict  legal  con- 
straints on  investigations,  noncommunica- 
tion between  government  agencies,  lack  of 
enforcement  resolve  and  lack  of  peracmneL" 

The  immigration  authorities  in  the  United 
States  have  said  that  they  faced  similar 
problems,  including  legal  constraints  snd 
limits  on  personnel. 

Many  countries  in  the  study  issue  official 
identification  documents  to  citizens  or  alien 
woriwrs  or  both.  In  most  of  the  countries, 
employers  hiring  illegal  aliens  are  subject  to 
fines  or  prison  terms.  Canada,  West  Germa- 
ny, France,  Switzerland.  Greece,  Hcmg  Kong 
and  Sweden  all  reported  that  they  had  laws 
authorizing  prison  sentences.  But  the  report 
said  it  was  extremely  rare  for  employers  of 
Illegal  aliens  to  be  sent  to  prison  In  their 
ootmtry. 

Richard  W.  Day,  chief  counsel  of  the 
Senate  Judiciary  Subcommittee  on  Immi- 
gration, said  that  neither  he  nor  Senator 
Simpson,  the  chairman  of  the  subcommit- 
tee, had  read  the  report,  which  arrived  too 
late  to  affect  the  comprehensive  immigra- 
tion bill  passed  by  the  Senate  last  month. 


U.S.  JOBS  attsact  ALIKirS 

The  bill  would  establish  fines  and  prison 
terms  for  employers  who  hire  illegal  aliens. 
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Mr.  Simpson  and  many  other  expert*  on  the 
■ubject  lay  that  employment  la  a  "magnet" 
drmwtaif  aliens  to  thla  country.  The  bill 
would  alio  offer  an  amneaty  to  aeveral  mil- 
lion nieial  allena  who  entered  the  Dnlted 
Statea  before  Jan.  1. 1980.  

Repreaentative  Romano  h.  Maaoll.  Demo- 
crat of  Kentucky,  the  iponaor  of  a  aimllar 
bill  approved  by  the  House  Judiciary  Com- 
mittee. Mid  In  an  Interview  today  that  he 
had  not  read  the  Congreaalonal  agency's 
report  "The  Implementation  of  any  pro- 
gram is  always  going  to  be  less  good  than 
the  program  designers  had  intended."  be 
■aid.  But  he  nid  that  If  the  bill  became  Uw 
he  would  do  his  best  to  Insure  Uut  It  was 
enforced  "enthusiastically" 

Repreaentative  Peter  W.  Rodino  Jr.. 
Democratic  of  New  Jersey,  the  chlarman  of 
the  Judtdary  Committee,  has  a  "strong 
desire"  to  sse  the  immigration  bill  consid- 
ered by  the  full  House,  according  to  a 
spokesman.  The  spokesman.  John  M.  Rus- 
sonello.  said  that  the  Speaker  of  the  House. 
Thomas  P.  Olfeill  Jr..  in  a  conversation 
with  Mr.  Rodino,  had  "indicated  a  willing- 
nea  to  take  the  bill  up  In  the  lame-duck  aes- 

Mr.  OlfeOl.  a  MassachusetU  Democrat, 
referred  the  bill  today  to  four  other  House 
oonmltteea.  with  Instructions  to  complete 
work  on  It  by  Nov.  30.  the  day  after  Con- 
gT«sa  Is  scheduled  to  reconvene  after  recess- 
ing for  the  Congreaalonal  elections. 

In  rT""**i  Uw  enforcement  officials  told 
the  Congressional  agency  that  laws  penalis- 
ing employers  of  lUegal  aliens  had  not  re- 
duced the  aiae  of  the  Illegal  worker  problem. 
Only  one  out  of  four  companies  found  to  be 
employing  Illegal  workers  has  been  pros- 
ecuted, the  study  said. 

West  Oermany  recently  doubled  the  maxi- 
mum fine  for  employment  of  Uleg&l  aliens. 
to  about  140,000  for  a  serious  vtolstion.  But 
employers,  on  app^.  usually  obtain  a  sub- 
stantial reduction  of  fines  because  "Judges 
have  not  considered  the  hiring  of  Illegal 
aliens  a  serious  violation"  and  so  the  fines 
have  "UtUe  deterrent  effect,"  the  study 
said. 

In  Prance,  immigration  of ftdals  said  that 
their  agency  imposed  fines  on  almost  all  em- 
ployers found  to  have  hired  illegal  aliens.  In 
nhtition.  the  Ministry  of  Justice  reportedly 
proaecutes  W  percent  of  all  employers 
caught  violating  the  law.  However,  the 
study  said,  judges  tend  to  impose  light  pen- 
alties that  an  "no  deterrent  to  employers" 
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(Prom  the  Washington  Post.  Sept.  10, 10831 

Tns  Bnx  Wnx  C*an  Bus  AoAnmr 

HxiTAincs 

(By  Joaquin  Avila) 

The  ■«"'r'M«"-»*«— '"  Immigration  bill  was 
rammed  through  the  Senate  last  mooth  and 
is  now  nsaring  a  vote  In  the  House.  As  the 
Senate  was  preparing  to  act,  the  Mexkan 
American  Usgal  Defense  and  Bducatlonal 
Pund.  Joined  by  other  dvil  rights  groups 
and  lawyen,  filed  a  Uwsult  In  San  Prandaoo 
thai  clearly  shows  why  this  bill  should  not 
be  paaed.  The  bill  will  encourage  dlseriml- 
nation  against  minorities,  chiefly  Hlspanies. 

MALDKTs  San  Prandsoo  suit,  /nterao- 
tUmal  MoUtn  v.  NaUon.  was  brought  on 
behalf  of  factory  workers  and  amployen 
against  the  immigration  and  Naturalliatlnn 
aervioe  for  violation  of  righU  during  "Proj- 
ect Jobs"  last  April.  The  suit  charges  that 
raiding  INS  officers  violated  the  Fourth. 
Plfth  and  Sixth  amendments  to  the  Consti- 
tution. Officers  entered  work  places  without 
warrants  or  consent,  and  detained  workers 
without  probable  cause  simply  because  they 


looked  Hiq>anic.  They  either  failed  to 
advise  these  detainees  of  their  rtghU  to 
counsel  and  to  remain  silent  or  forced  them, 
some  with  threaU  of  physical  harm,  to  give 
up  their  rights.  The  four  employers  who  are 
plaintiffs  In  the  suit  charge  that  the  raids 
substantially  Interfered  with  business  oper- 
ations and  resulted  in  damage  to  their 
premises. 

By  INS's  own  sdmission.  Project  Jobs  was 
very  carefully  planned,  orchestrated  and 
publlciaed  In  advance.  Tet  the  actual  raids 
wef«  carried  out  In  a  manner  that  ran 
rouglishod  over  the  rlghU  of  Hispanic  dtl- 
aens.  aliens  and  their  employers,  abusea 
that  are  a  shockingly  common  part  of  INS 
work  place  sweeps. 

Employers  and  Hlspanies  have  many 
things  to  fear  from  Immigration  raids  In  the 
work  place.  Unfortunately,  we  can  expect 
such  raids  to  continue  and  even  Increase  If 
the  Simpson-MaooU  bill  Is  enacted,  for  sev- 
eral reasons. 

The  bill  calls  for  sanctions  against  em- 
ployers who  knowingly  hire  undocumented 
aliens,  and  requires  that  employers  verify 
the  legal  sUtus.  of  their  employees.  This 
provision  dramatically  shifts  the  burden  of 
enforeement  from  the  INS  to  the  employer, 
making  the  employer  a  "surrogate"  INS  of- 
ficer, and  making  the  work  place  an  INS 
clearance  station. 

The  new  Immigration  law  would  be  en- 
forced, as  the  current  one  Is.  by  the  INS. 
The  INS  has  received  much  blame  for  the 
failure  of  the  current  law,  and  will  be  under 
great  pressure  to  make  a  new  one  work. 
Therefore,  we  can  expect  Intensified  en- 
forcement activities,  including  work  place 
raids. 

The  abuses  engendered  by  work  place 
raids  have  persisted  despite  lawsuits  and 
prohibitions  imposed  by  federal  courts.  It  Is 
unlikely  that  these  raids  will  be  reduced 
under  a  new  law  that  emphasizes  work  place 
enforcement. 

Beyond  the  disruption  and  lowered  pro- 
ductivity associated  with  work  place  raids, 
employers  and  Hlspanies  have  something 
else  to  fear  from  employer  sanctions.  As 
even  the  most  honest  taxpayer  fears  an  IRS 
audit,  so  an  employer  Is  sure  to  dread  a  com- 
pliance check  by  the  INS.  No  one  willingly 
chooses  to  be  on  the  hot  seat  of  governmen- 
tal inspection.  One  way  to  avoid  inviting 
both  Inspections  and  raids  la  not  to  employ 
too  many  Hlspanloa.  Contrary  to  claims 
made  by  the  bill's  supportars.  amployar 
i^nft^/wM  would  ba  burdaoaoma  badaad 
Their  weight  would  faU  moat  haavUy  upon 
employers  and  upon  H*T"'***  who  aliaady 
bear  an  unfair  ataare  of  thla  country'a  9J 
paroant  unamploymsot  rata. 

In  ptitrYg  tba  8tBpaon-MagM)ll  bill,  tha 
Saoata  has  mtaaad  an  Important  opportuni- 
ty to  bring  about  raal.  poatttva  Immigration 
reform  that  addrisiii  ttaa  eauaaa  of  migrant 
flow  rathar  than  Just  aff  aeta  and  politleal 
azpadlaoey.  Evan  aaployw  wnrtUina.  trap 
hl^  unamploymant  hara,  aran  tba  wont 
that  tba  vm  ean  otfar  wlU  not  datar  paopto 
who  ara  foread  to  laava  bablnd  thair  bomaa 
and  f  amUlaa  baeauaa  thay  have  no  option. 

Our  country'a  a(H»Uad  tamlsratlon  prob- 
lam  la  aoonomle  at  bMa.  Btanpaon-MaMiU 
will  faU  baoauaa  it  doaa  not  addraaa  tba  naad 
for  aoooomle  davalopmant  ftatinoa  for 
Mazioo  and  othar  of  our  natghhora  in  thla 
hsmisphare.  TIm  House  stUl  baa  tba  oppor- 
tunity to  move  raapooatbly  to  ramady  tba 
glaring  faulta  in  tba  Mil  now  bafora  It  It 
should  do  ao. 


(Pitxn  the  Wall  Street  Journal.  Oct  9. 19«a) 
BMPLOTm  SAMcnom  Dow'r  Wosk 
The  fundamental  premise  of  the  Simpson 
Maaoll  immigration  biU.  paaaed  by  the 
Senate,  has  been  shattered.  ProponenU  of 
the  bill  argue  that  the  most  effective  way  to 
clamp  down  on  illegal  immigranu  Is  to  pe- 
nmitam  buslneaaea  that  hire  them.  Opponents 
such  aa  the  VJ&.  Chamber  of  Commerce  and 
Mexican-American  groups,  say  employer 
sanctions  will  only  Impose  an  additional  reg- 
ulatory burden  on  buslneaaea,  particularly 
■nail  businesses,  without  solving  the  prob- 
lem. The  skeptics  now  liave  backing  in  a 
report  from  the  General  Accounting  Office 
on  the  experience  of  employer  sanctions  in 
other  countries. 

Canadian  employers,  according  to  the 
GAO.  are  subject  to  fines  of  M.000  and/or 
two  years'  imprlsoiunent  if  they  are  convict- 
ed of  "knowingly"  employing  an  illegal 
alien.  And  yet  offldala  of  the  Royal  Canadi- 
an Motmted  Police  estimate  that  between 
500.000  and  one  million  aliens  are  in  Canada 
illegally  and  that  most  of  them  work. 

Prance  has  an  estimated  150.000  to 
350,000  illegal  aUen  workers,  despite  em- 
ployer sanctions.  In  West  Oermany,  accord- 
ing to  unoffkdal  estlmatea.  between  300,000 
and  500,000  illegal  aliens  work.  Kven  In 
Switserland.  with  perhaps  the  stlffest  immi- 
grantion  laws  In  Europe,  officials  concede 
that  there  are  tens  of  thousands  of  Illegal 
aliens  In  a  country  with  less  than  one  twen- 
tieth the  population  of  the  VA 

Conversely.  Japan  has  no  employer  sanc- 
tions, and  it  seems  to  be  the  one  major  in- 
dustrial country  without  much  illegal  Immi- 
gration—estimates there  run  from  50,000  to 
00.000.  with  a  heavy  wnphasls  on  bar  host- 
eves  and  nightclub  dancers.  Japan,  of 
course.  Is  surrounded  by  water,  making  It 
harder  to  sneak  Into.  But  one  might  specu- 
late that  the  Japanese  have  been  more  suc- 
ceasful  In  controlling  lUegal  Immigration 
largely  because  of  their  insular  traditions. 

The  reasons  given  in  the  OAO  report  to 
explain  why  sanctions  haven't  worked  in 
Canada  are  illuminating.  In  some  caaea.  ac- 
cording to  Canadian  officials.  lUegal  workers 
are  onployed  by  relatives.  Court  backlogs 
and  legal  delays  have  forced  officials  to 
limit  prosecutions.  The  legal  requirement 
that  to  be  convicted,  an  employer  must 
"knowingly"  engage  an  Illegal  worker, 
makea  enforcement  more  oompUcatod.  Po- 
licing aliciM  in  the  workplace  has  not  been  a 
high  priority  among  law  enforcement  agen- 
daa.  And  judges'  aantenoea  of  oonvfeted  em- 
ployara  have  bean  lenient 

All  of  til  nan  faeton  are  likely  to  work  even 
mon  stroogly  in  tbe  VM.  where  attttudea 
toward  Ulagal  dlaM  are  eapertally  ambtva- 
lant  On  tba  one  band,  there  ia  a  widaapread 
ballaf  tbat  aometbing  must  be  done  to  curb 
Qlag^  tminlgratloa  in  gcnoraL  On  tbe  other 
h«»wi,  there  la  wldeapnad  sympathy  for  In- 
dividual magala.  and  a  legal  system  tbat 
offers  inriwH*'***'*  opportunity  to  play  on 
tboaa  sympatblaa.  In  addtttoo.  our  law  en- 
foreaoMnt  agendea  bava  much  more  aerioua 
problana  to  worry  about  employers  whose 
only  crime  la  to  hire  aomeone  who  wants  to 
WOTk.  And  tba  large  baae  of  immigranU  al- 
r««dy  lagally  bare  meana  tbat  there  will  be 
(tnag  oommuntty  support  for  relatives  and 
(rianda  who  oome  here  iUegally. 

Bnployer  sanctions,  in  short,  are  even  less 
likely  to  be  effective  in  the  DJS.  than  in 
Canada,  Pranoe  and  Oermany.  OppooenU 
of  tba  Strnpaon-Maaoll  bill  are  right  to 
oonplatai  tbat  it  wOl  add  new  coaU  to  bud- 


ness  without  achieving  what  It  is  intended 
to  achieve. 

Ahd  Thxh  Wb'll  All  Pkkl  Alixh 
(By  William  Safire) 

In  a  well-meaning  effort  to  curb  the  em- 
ployment of  illegal  aliens,  and  with  the 
hearty  good  wishes  of  editorialists  who  ordi- 
narily pride  themselves  on  guarding  against 
the  intrusion  of  government  Into  private 
lives.  Congress  Is  about  to  take  this  genera- 
tion's longest  step  toward  totalitarianism. 

"There  la  no  'slippery  slope'  toward  loss  of 
liberties,"  insists  Sen.  Alan  Simpson  of  Wyo- 
ming, author  of  the  latest  immigration  bill, 
"only  a  long  staircase  where  each  step 
downward  must  be  first  tolerated  by  the 
American  people  and  their  leaders." 

The  first  step  downward  on  the  Simpson 
staircase  to  Big-Brotherdom  Is  the  require- 
ment that  within  three  years  the  federal 
government  come  up  with  a  "secure  system 
to  determine  employment  eligibility  in  the 
United  SUtes." 

Despite  denials,  that  means  a  national 
Identity  card.  Nobody  who  is  pushing  this 
bill  admits  that— on  the  contrary,  all  sorts 
of  "safeguards"  and  rhetorical  warnings 
about  not  having  to  carry  an  identity  card 
on  one's  person  at  all  times  are  festooned  on 
the  bilL  Much  Is  made  of  the  use  of  pass- 
ports. Social  Security  cards  and  driver's  li- 
censes as  "preferred"  forms  of  Identifica- 
tion, but  anyone  who  takes  the  trouble  to 
read  this  legislation  can  see  that  the  dis- 
claimers are  intended  to  help  the  medicine 
go  down. 

Most  American  dtizens  are  being  led  to 
believe  that  only  aliens  will  be  required  to 
show  papers.  But  how  can  a  prospective  em- 
ployer tell  who  is  an  alien?  If  the  applicant 
could  say,  "I'm  an  American.  I  don't  have 
any  card."  the  new  control  system  would  im- 
mediately break  down.  The  very  basis  of  the 
proposed  law  is  the  notion  that  individuals 
must  carry  verifiable  papers— more  likely,  a 
card  keyed  to  a  new  government  data 
bank— to  prove  eligibility  for  work. 

No  big  deal,  say  those  who  consider  illegal 
immigration  more  fearsome  than  the 
coming  of  an  internal  passport,  if  you're  le- 
gitimate, you  shouldn't  object.  And  shucks, 
law-enforcement  officials  won't  use  it  for 
anything  else,  noslrree— at  least  not  until 
the  nation  is  ready  for  another  legislated 
step  down  the  staircase. 

Most  Americans  see  no  danger  at  all  in  a 
national  identity  card.  Most  people  even, 
like  the  idea  of  a  piece  of  plastic  that  tells 
the  world,  and  themselves,  who  they  are. 

"I'm  me,"  says  the  litUe  card.  "I'm  enti- 
Ued  to  all  the  beneflU  that  go  with  being 
provably  and  demonstrably  me."  Oood  dtl- 
sens— the  ones  who  vote  regularly,  and  who 
don't  get  Into  auto  aoddents— might  get  a 
gold  card. 

Onoe  the  down  staircase  Is  set  In  place, 
the  temptation  to  take  each  next  step  wUl 
lie  irresistible.  Certainly  every  buaineas 
would  want  to  ask  customers  to  Insert  their 
identity  cards  into  the  whlnhang  credit 
checker.  Banks,  phone  oompanlea,  achoola. 
hotels  would  all  take  advantage  of  tbe  obvi- 
ous utility  of  the  document  that  could  not 
be  counterfeited.  Law  enforcement  and  tax 
ooUection  would  surely  be  eader,  because 
the  federal  government  would  know  at  all 
times  exactly  where  everybody  was  and 
what  they  were  spending. 

And  then  you  might  as  well  live  in  tbe 
Soviet  Union.  One  of  the  great  differences 
between  free  and  enslaved  societies  is  the 
right  of  the  Individual  to  live  and  work 
without  the  government  knowing  bis  every 


move.  There  can  sometimes  be  privacy  with- 
out freedom,  as  those  in  solitary  confine- 
ment know,  but  there  can  be  no  freedom 
without  privacy. 

When  Patty  Hearst  managed  to  remain  a 
fugitive  for  501  days,  that  did  not  mean  the 
PBI  was  bad  at  catching  fugltlvea;  it  meant 
tliat  America  was  a  free  sodety.  In  China  or 
the  Soviet  Union  she  would  have  been  cap- 
tured in  days,  because  it  is  imposdble  for  or- 
dinary dtizens  to  move  about  without  per- 
mission. If  our  values  mean  anything  at  all. 
they  mean  that  It  Is  better  to  tolerate  the  0- 
legal  movement  of  aliens  and  even  criminals 
than  to  tolerate  the  constant  surveillance  of 
the  free. 

We  are  entering  the  computer  age.  Com- 
bined with  a  national  identity  card— an 
abuse  of  power  that  Peter  Rodino  professes 
to  oppose  in  the  House,  as  he  makes  it  inevi- 
table—government computers  and  data 
banks  pose  a  threat  to  personal  liberty. 
Though  aimed  against  undocumented  work- 
ers, the  computer  tattoo  will  be  pressed  on 
you  and  me. 

[From  the  Los  Angeles  Times,  Aug.  39, 
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RxsTKicnoinsTS  Wix  a  Boaon  Battle,  but 

TRX  War  Is  Far  Riom  Bin»D 

(By  Frank  Dd  Olmo) 

When  the  U.S.  Senate  voted  this  month  to 
^prove  the  most  sweeping  revision  of  this 
country's  immigration  laws  in  the  last  30 
years,  the  news  was  played  on  the  front 
pages  of  most  newspapers— a  reflection  of 
how  immigration,  especially  iUegal  immigra- 
tion, has  imprinted  itself  on  the  public  mind 
in  the  last  few  years  as  a  major  sodal  prob- 
lem. 

Ironically,  on  the  same  day  most  of  those 
newspapers  also  carried  front-page  artides 
on  the  current  economic  crisis  In  Mexico, 
where  runaway  inflation  and  jolting  peso 
devaluations  have  exacerbated  an  already 
severe  imemployment  problem.  Most  of  the 
people  who  enter  this  country  illegally  come 
from  Mexico,  and  the  crisis  in  that  country 
is  expected  to  stimulate  even  more  iUegal 
entries  across  our  southern  border. 

Those  two  stories  belonged  together.  For 
the  Senate's  action— which  must  still  be 
ratified  by  the  House  and  signed  into  law  by 
Preddent  Reagan— could  become  an  exer- 
cise In  futility  If  the  worst  poadblllUes  of 
the  Mexican  erlals  come  to  pass. 

The  bill  (S  3333)  approved  by  the  Senate 
was  an  amalgam  of  several  propoaals  tbat 
have  been  suggeated  In  tbe  last  10  years  as 
ways  of  Htwiting  immigration,  both  legal  and 
lllQPftL  Tbe  Immigration  Reform  and  Con- 
trol Act  of  1083  is  also  wtwnmwniy  referred  to 
as  tbe  Simpaon-MaBOll  bill,  after  ita  co-au- 
thors. Sen.  Alan  K.  Stmpaon  (R-Wyo.)  and 
Rep.  Romano  L.  Magwli  (D.  Ky.).  tbe  ebair- 
man  of  tbe  immigration  aubeommitteaa  in 
tbe  Senate  and  House. 

Tbe  key  provision  la  a  law  tbat  would  pro- 
hibit amployen  from  hiring  Ulagal  Imml- 
granta,  li^ring  out  a  graduated  aerlaa  of  dvQ 
and  criminal  penaltiaa  for  vtolators.  It  is 
generally  aaaiimtwl  tbat  jobs  are  what  lure 
Immigrants  to  this  country,  and  tbat  em- 
ployer aanetions  would  end  tbat  attraction. 

To  beU>  employen  dlatinmlah  between  0- 
legal  aliens  and  peraons  eligible  to  work,  tbe 
bill  requires  tbat  tbe  President  aet  up 
within  tbree  years  a  secure,  nationwide 
worker-identity  system.  It  approprlatea  $10 
million  to  study  poadUe  systons.  which 
aome  eritlea  have  eatlmated  could  coat  as 
much  as  $1.8  billion. 

Although  tbe  Reagan  Administration  sup- 
ports tbe  idea  of  employer  sanetlons.  it  baa 


opposed  the  national  identity  system  as  too 
costly.  Atty.  Gen.  William  French  Smith 
has  said  the  Justice  Department  would 
allow  employers  to  detennine  employee  eli- 
gibility on  the  basis  of  documents  like  driv- 
ers' Uoenses,  Social  Security  cards  and  birth 
certificates.  The  bill  would  permit  the  use  of 
such  commonplace  documents  only  until 
the  new  worker-identity  system  is  in  place. 

The  legislation  also  indudes  a  complex  le- 
galization procedure  for  those  illegal  Immi- 
grants who  have  been  in  the  United  States 
at  least  since  Jan.  1,  1980,  and  who  are  will- 
ing to  turn  themsdves  In  to  federal  Immi-  > 
gration  officials.  No  one  is  sure  how  manjK"'^ 
people  this  so-caUed  amnesty  providon 
would  effect  Estimates  of  the  number  of  U- 
legal  immigrants  in  this  country  range  from 
3.5  twiiHtwi  to  6  million.  Immigrants  wlio  ar- 
rived before  Jan.  1, 19T7,  would  become  per- 
manent resident  aliens,  eligible  to  become 
U.S.  dtizens  after  Ave  years,  immigrants 
who  arrived  between  1977  and  1980  would 
be  given  temporary  resident  status:  they 
could  work  but  would  be  ineligible  for  most 
forms  of  public  sssistsnce,  such  as  welfare 
and  food  stamps.  They  would  become  eligi- 
ble for  permanent  resident  status  after 
three  years. 

The  bill  also  limits  legal  immigration  to 
tbe  United  States,  changing  the  cat«rortes 
of  persons  allowed  to  enter  this  country  and 
setting  a  ceiling  of  435.000  immigrants  per 
year,  exduding  refugees.  These  same  provi- 
siims  set  an  annual  quota  of  30,000  immi- 
grants from  any  one  country,  with  the  ex- 
ception of  Mexico  and  Canada,  wlilch  sliare 
a  quota  of  80,000  Immigrants  per  year. 

Althou^  the  Senate  approved  tbe  wide- 
ranging  bill  81  to  18,  the  vote  was  not  an  ac- 
curate reflection  of  tbe  controversy  generat- 
ed by  the  debate  over  immigration.  Tbe 
final  vote  was  preceded  by  33  attempts  to 
amend  the  bill,  some  of  which  were  only 
narrowly  defeated. 

Those  wsntlng  to  restrict  immigration,  in- 
duding  organized  labor,  environmental  and 
population-control  groups,  tried  to  have  the 
bill  made  even  more  restrictive,  arguing  for 
niunerical  limits  on  refugees  and  a  1973  am- 
nesty date.  Deq>lte  thdr  setbacks,  however, 
spokesmen  for  groups  like  the  Federation 
for  American  immigration  Reform  (PAIR), 
said  they  were  "quite  pleased"  with  the 
Senate  bUL 

Opponents  tried  to  water  it  down.  Tbe 
U.S.  Chamber  of  Ctmmieroe  objected  to  em- 
ployer sanctions  aa  yet  another  government 
Intrudon  on  buaineas  operatloas.  Latino 
groups  charged  tbat  the  sanctions  could 
lead  employers  to  discriminate  against  Ia- 
tinoa  and  others  who  mig^t  appear  to  be 
foreigners.  Tbe  American  ClvO  Ubertlea 
Union  warned  tbat  a  worker  identification 
system  could  evolve  into  a  national  Identity 
card. 

Ftem  groupa  auffered  a  aetback  when  an 
amendment  by  Sen.  John  Tower  (Tex.)  to 
create  a  gueat-worker  program  for  agricul- 
ture was  defeated.  The  flnal  UU  does  in- 
dude  provisloaa  to  streamline  the  current 
H-3  viaa  program  under  whldi  farmers  can 
import  foreign  workers  for  short  periods  of 
time. 

Proponents  and  oivonents  of  the  Mil  are 
now  mayiiaUng  tlidr  forces  for  another 
round  in  tbe  House  after  the  I«bor  Day 
reoeas.  Maawli  will  carry  his  version  of  tbe 
bUl  before  the  House  Judiciary  Committee 
on  Sept  14. 

Tbe  chairman  of  the  committee.  Rep. 
Peter  W.  Rodino  Jr.  (NJ.).  favors  employer 
sanctions,  and  introduced  similar  bills  in 
previous  seaaicnB  of  Congreaa.  Although  he 
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la  troubled  by  provteions  of  the  Senate  bill 
ttut  limit  the  richt  of  letal  ImnUcranU  to 
petition  for  the  Immlcratlon  of  family  mem- 
ber*. Rodlno  haa  aald  he  will  not  block  Ma*- 
aoUa  bill. 

It  ia  unclear,  however,  whether  Rodlno 
and  other  Democratic  leadera  in  the  Houae 
have  any  reai  enthualaam  for  the  Stmpaon- 
Maaoll  bill,  according  to  Capitol  Hill  ob- 
aerven  on  both  aidea  of  the  Immlcratlon 
iiiue. 

That  could  prove  important,  becauae  Con- 
greaa  will  have  only  21  working  daya  to  con- 
duct ita  bualneaa  before  adjourning  for  good 
in  October.  So  even  aaauming  that  Rodlno'i 
committee  approvea  the  Slmpaon-Maawll 
bill,  there  la  no  guarantee  that  he  and 
Houae  Speaker  Thomaa  P.  (Tip)  O'NelU  Jr. 
will  puah  it  rapidly  to  the  Houae  floor  for  a 
vote.  rninMiaalnnal  leadera  may  be  In  no 
mood  for  a  bitter  debate  over  an  emotional 
laaue  with  the  November  election  ao  near. 

One  factor  that  may  work  In  favor  of  the 
Simpwm-ICaaoll  bill  la  the  fact  It  approprl- 
atea  virtually  no  money  for  the  broad  re- 
forma  It  laya  out.  other  than  the  $10  million 
to  study  worker-Identification  syatema. 
There  la.  for  eumple.  no  additional  money 
for  the  already  overworked  VS.  Immigra- 
tion and  NaturaliaaUon  Service  that  would 
have  to  adminlater  the  amneaty  program. 

Another  factor  In  favor  of  the  bill.  In  the 
view  of  both  opponenta  and  proponenU.  la 
Ita  momentum.  Latino  groupa  In  particular, 
are  concerned  that  there  la  a  reatrlctlonlat 
mood  In  the  country  theae  daya.  fed  by  dia- 
content  over  high  U.S.  unemployment  and 
the  receaaion.  They  argue  that  Immigranu 
have  been  ilmllarly  icapegoated  before  tn 
U.S.  hlatory.  uauaUy  In  tlmea  of  economic 
trouble. 

Aa  proofa  of  thla  reatrtctlonlat  mood,  one 
top  lobbyiat  for  the  Mexican-American 
Legal  Oefenae  and  Education  Pund 
(MALDEP)  cited  the  78-to-21  Senate  vote  In 
favor  of  a  non-binding  amendment  to  the 
Simpaon-Maooli  bill  introduced  by  Sen.  S. 
I.  Hayakawa  (Calif.).  The  Hayakawa  amend- 
ment waa  a  reaolution  expreaaiiui  the  Sen- 
ate's support  for  the  deai^iatlon  of  Engllah 
aa  the  official  language  of  the  United 
SUtea.  Although  the  reaolution  had  no 
Impact  on  the  bill  Itself.  It  waa  perceived  aa 
a  gratultoua  alap  at  Immigranta  and  the  for- 
eign languagea  they  speak. 

"That  repreaenta  the  mood  the  Senate 
waa  in."  the  1£ALDKF  lobbyist  said.  "The 
underlying  tone  of  the  debate  was  antl-lm- 
mlgrant  Keep  the  Mezlcana  and  their  lan- 
gtiage  out.  Protect  the  country  from  the 
alien  Invaaion." 

But  a  leading  lobbyist  in  favor  of  the  bill 
saw  the  heavy  vote  in  ita  favor  as  a  aign  that 
a  "national  oonaenaua"  haa  been  reached  on 
the  immigration  taaue. 

Both  vlewa  are  correct.  A  national  oon- 
aenua  on  Immigration  reform  haa  Indeed 
evolved  during  the  last  few  yean.  And  It  ia  a 
conaenaua  in  favor  of  restrtctiona. 

That  oonaenaua  ia  reflected  not  only  in  the 
Senate  vote,  but  in  public-opinion  polla  indi- 
cating that  the  majority  of  U.8.  dtlaena  be- 
lieve Immteratlon  to  thla  country  la  out  of 
control,  and  muat  be  aeverely  limited  If  not 
totally  stopped. 

Thla  atutude  la  not  surprising,  given  the 
tendency  of  people  in  this  country  to  think 
of  Immigration,  particularly  illegal  immigra- 
tion, as  a  "t>roblem."  The  reality  la  much 
more  complicated  than  that  Immigration  la 
better  understood  If  It  la  seen  as  a  historic 
phenomenon,  with  both  attendant  problems 
(the  exploitation  of  illegal  alien  workers,  for 
example),  and  attendant  benefits  (the  re- 


duction of  political  tenalon  in  Mexico, 
cheaper  gooda  and  servicea  in  the  United 
SUtes). 

Thla  phenomenon  la  the  product  of  eco- 
nomic and  even  cultural  forcea  that  are 
largely  beyond  the  ability  of  govemmenu  to 
control.  That  la  why  Congreaa'  effort  to  le- 
galate  against  Illegal  immigration  may  come 
to  naught.  The  preaaurea  that  cauae  people 
to  migrate  from  placea  of  economic  scarcity 
like  Mexico  to  placea  of  economic  proaperl- 
ty.  like  the  United  Statea  are  aimply  too 
strong  to  be  legialated  away. 

And  that  la  why  It  la  eapedally  Ironic  for 
Congreaa  to  be  acting  ao  aaaerUvely  to  stem 
Illegal  Immigration  just  aa  Mexico  slips  into 
Ita  moat  aerloua  economic  crisis  In  SO  year*. 
One  can  argue  over  who  Is  to  blame  for 
the  current  crisis  in  Mexico— Whether  It  Is 
Mexican  politicians  who  were  selfish,  cor- 
rupt or  shortaighted  (chooae  one  or  any 
combination),  or  the  International  bankers 
who  lent  ao  much,  ao  willingly,  to  thoae  poli- 
ticians and  Mexican  biialneaamen.  But  there 
is  no  arguing  about  the  Impact  when  the 
prices  of  sUple  food  Itema  like  tortillaa. 
beans  and  milk  rise  rapidly  In  a  country 
that  already  haa  maaaive  unemployment. 

When  that  happena.  ambltloua  Mexicans 
will  look  where  they  always  have  for  oppor- 
tunity when  their  own  country  doea  not 
offer  It— W  norte.  And  short  of  a  2.000-mlle- 
long.  fortified  wall,  nothing  can  completely 
stop  them. 

This  Is  not  to  say  that  the  Slmpaon-Maz- 
zoll  legislation  will  have  no  effect  at  all.  It 
will  cauae  some  disruption  In  thla  traditional 
migratory  pattern.  But  it  will  not  stop  it. 
any  more  than  the  Volstead  Act  got  people 
to  stop  drinking  alcoholic  beverages  In  the 
1020a  and  19308.  The  most  significant  effect 
of  thla  country's  ill-fated  experiment  with 
Prohibition  was  to  force  a  legitimate  eco- 
nomic demand  underground:  providing  prof- 
lUble  opportunities  (or  the  dishonest  entre- 
preneurs who  manufactured  and  sold  boot- 
leg liquor. 

In  the  same  way.  the  moat  immediate 
effect  of  the  Simpaon-Maooll  bill,  preaimi- 
Ing  It  la  enacted  Into  law,  will  be  to  provide 
even  more  opportunltiea  for  the  smugglers 
and  other  criminals  who  help  people  enter 
the  United  SUtea  by  stealth  from  abroad. 

Those  who  question  thla  peaalmlatic  aa- 
seaament  might  conalder  the  ezpertence 
California  had  In  1971  with  an  employer- 
sanctions  law  similar  to  the  Slmpaon-Maa- 
BoUbill. 

The  Dixon  Amett  Act.  named  after  the 
Republican  aaamblyman  who  sponsored  It. 
also  prohlbttad  the  knowing  employment  of 
Illegal  aUana.  It  never  had  a  substantial 
Impact  in  CalUonla.  and  the  raaaona  why 
are  atUl  in  diaputa. 

Pn^ooanta  claim  it  waa  navar  aetlvaly  en- 
forced baeauae  of  various  legal  challangaa 
and  baeauae  of  ImUoo  praaura  on  the  ad- 
mlnlitratlon  of  Oor.  Kdmund  O.  Brown  Jr. 
The  UA-Maxlean  Studies  Cantar  at  UC  San 
Diago  haa  raoently  publlahad  an  Intriguing 
atudy  by  Prof.  Kitty  CalaviU  of  Vermont'a 
Mlddlsbury  CoUaca,  In  which  aha  suggasu 
the  Amatt  Aet  waa  navar  intended  to  work- 
it  waa  a  "symbolle  law."  full  of  loopholaa 
and  with  DO  fundlnf  for  its  implamantatian. 
Whatavar  tha  raaaopa.  one  definite  affect 
the  law  had  waa  to  prompt  amugglen  of 
people  coyofas  In  tha  Spanlah  alanc  of  the 
borderlanda— to  begin  eountarfaltlix  phony 
ImmlgratUm  doeumanU  that  illagal  entrtnU 
oould  uae  ta  proof  of  legal  raaldancy  whan 
applying  for  joba.  Ten  yean  ago  I  reported 
that  trend  for  The  Tlmaa,  and  eran  went 
Into  TUuana  to  purchase  a  fake  realdent- 


alien  card.  It  took  me.  an  inexperienced 
young  Mexican-American,  leaa  than  two 
daya  to  find  a  counterfeiter.  The  coat  waa 
•300. 

A  »<tnii*r  card  would  coat  a  lot  more 
today.  But  It  probably  won't  be  any  harder 
for  would-be  immigranta  to  find  counterfeit- 
ers willing  to  produce  them.  They  muat  be 
mtmi*\nf  their  llpa  in  anticipation  of  the 
profiU  they  will  aoon  be  making,  thanka  to 
~^e  weU-meanlng  efforU  of  the  X3S.  Con- 
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Mawt  TxxAa  EMPLoma  Raiscd  bt  INS— 
Rxpoar  UjS.  Woaxxaa  Aax  Haxb  to  Puts 

(By  Dan  Balx) 

Auami,  ToL.,  July  17.-Many  of  the  Texas 
companiea  raided  by  the  Immigration  and 
Naturaliaatlon  Service  during  a  maaaive  na- 
tional roundup  of  Illegal  allena  laat  April 
called  Project  Joba  report  they  have  had 
trouble  finding  U.S.  citiaena  to  fill  the  poai- 
tiona. 

Repreaenutives  of  theae  companiea  say 
that  American  cltisens  appear  unwilling  to 
work  at  theae  Joba.  deaplte  government 
clAlma  to  the  contrary  at  the  time  of  the 
ralda. 

According  to  an  Internal  INS  aurvey. 
many  of  these  companies  reported  to  INS  In 
mid-May  that  they  were  experiencing  con- 
siderable turnover  among  new  workers 
hired  to  fill  vacancies  created  by  the  ralda. 
Others  refused  to  tell  INS  whether  they 
had  replaced  the  apprehended  workers  with 
cltlxena  or  legal  Immigranta. 

INS  billed  Project  Joba  aa  an  operation  de- 
signed to  remove  Illegal  allena  from  high 
paying  joba  that  would  be  "attractive  to  un- 
employed workers  '  and  reported  during  the 
ralda  that  thousands  of  citizens  had  showed 
up  to  fill  them. 

But  many  of  those  appllcanta  have  aince 
decided  they  did  not  like  the  joba.  aome  of 
which  paid  $3.50  to  $4.50  an  hour,  and  have 
quit. 

Not  all  companiea  raided  have  had  diffi- 
culty filling  the  vacandea.  however.  Such 
problema  occur  moat  often  in  Houaton  and 
Dallaa-Fort  Worth,  according  to  the  INS 
memo.  Of  f  iciala  of  companiea  in  Loa  Angelea 
and  Chicago  reported  to  INS  In  May  that 
they  had  sucocaafully  filled  the  openings 
with  legal  Immigranta  or  VS.  dtlaena.  and 
aald  thla  week  their  turnover  ratea  were  no 
greater  than  normal. 

In  addition,  the  ralda  have  prompted  aome 
.v««p»nt—  to  alter  their  hiring  pracUcea  to 
guard  agalnat  giving  joba  to  undocumented 

nra  offldala  defended  Project  Joba  aa  suc- 
caaaful  and  aald  they  were  not  surprised 
that  same  flrma  had  complained  about  the 
difficulty  of  finding  American  dtlsena  to  fill 
the  vacandea. 

"Many  of  the  Companiea  [in  Houaton  and 
Dallaa]  were  targeU  of  earlier  INS  ralda." 
aald  Richard  Norton,  national  coordinator 
of  Project  Joba.  "They  would  be  the  onea 
moat  Ukaly  to  point  out  that  it  waa  an  Inef- 
fective jirogram." 

Norton  aald  the  apprehenalona  had 
opened  up  many  joba  for  VA.  dtlsena.  "We 
ware  encouraged  that  theae  companiea  went 
out  and  hired  a  large  number  of  lawful  dtl- 
sena." he  aald. 

The  Wh  D.8.  Circuit  Court  of  Appeals 
ruled  Thursday  that  INS  ralda  on  bustneaaea 
and  faetorlea  violated  the  constitutional 
rigfata  of  workers.  The  INS  aimoimoed 
Friday  it  would  auapend  auch  ralda  in  four 


sUtes— California.    Arizona,    Nevada 
Hawaii— while  it  studies  the  opinion. 

The  particular  case  before  the  9th  Circuit 
grew  out  of  raids  conducted  by  INS  in  1977 
in  Loa  Angeles,  but  It  could  have  a  wide- 
spread effect  on  INS  operations,  because 
such  raids  are  common  throughout  the 
country.  Project  Jobs  differed  from  normal 
operations  in  part  because  INS  referred  job 
openings  created  by  the  raids  to  state  em- 
ployment commissions. 

The  Project  Jobs  raids,  carried  out  April 
26-30  with  great  publicity  at  560  jobs  sites 
in  New  York.  Newark,  Chicago.  Detroit. 
Denver.  Los  Angeles.  Dallas-Fort  Worth  and 
Houaton.  were  extremely  controversial,  es- 
pecially among  Mexican  Americans,  who 
criticized  INS  for  attempting  to  make  un- 
documented workers  scapegoats  for  the 
high  level  of  unemployment  in  the  country. 

INS  estimates  that  87  percent  of  the  5.540 
persona  apprehended  during  the  five  days  of 
raids  were  from  Mexico.  Within  a  week 
after  the  raids,  4,071  had  been  returned  to 
their  home  countries. 

On  May  14.  INS  employes  surveyed  at 
random  some  of  the  firms  in  Chicago.  Los 
Angeles.  Houaton  and  Dallas-PV>rt  Worth— 
the  dties  that  produced  the  largest  number 
of  undocumented  workers— to  find  out  how 
many  of  the  vacandea  had  been  filled. 

A  copy  of  the  survey's  results  was  made 
available  to  The  Washington  Post,  and 
many  of  thoae  firms  were  contacted  inde- 
pendently this  week. 

Norton  said  INS  does  not  have  updated 
statistics  on  what  hsa  happened  to  the 
workers  It  apprehended  in  April  or  on  how 
the  companies  that  were  raided  have  choeen 
to  fill  the  vacancies. 

But  officials  of  some  of  the  affected  firms 
scoffed  this  week  at  the  INS  raids,  calling 
them  a  political  and  publicity  stunt  that 
had  disrupted  their  operations.  They  said 
the  only  way  to  stop  many  companies  from 
hiring  undocumented  workers  was  through 
employer  sanctions,  such  as  fines. 

"I  would  prefer  to  hire  American  citizens." 
said  Paul  Boyd,  president  of  East- West  Pipe 
Co.  in  Houston.  "I'm  a  good  American,  I 
aerved  in  the  Army.  But  for  them  to  think 
they  accomplished  anything  [in  Project 
Joba]  Is  naive  ....  I  know  my  competitors 
did  not  say.  "Gee,  we'd  better  not  hire  ille- 
gal aliens.' " 

Boyd  said  he  hired  a  forge  crew  of  11  VS. 
citizens  to  replace  some  of  the  undocument- 
ed workers  apprehended.  "It's  real  hot  and 
cruddy  work.  They  lasted  one  day." 

Robin  Denke,  personnel  manager  at  Trini- 
ty Steel  in  Port  Worth,  said  the  company 
has  hired  about  60  new  people  to  fill  the  va- 
candes  created  by  the  raids,  "but  only  15  to 
20  have  stayed,  at  most." 

"We've  tried  to  find  people,  but  when  we 
check  references  they've  got  poor  attend- 
ance records  or  bad  attitudes."  she  said. 

Another  Trinity  Steel  employee  said  the 
company  was  behind  in  its  work  because  of 
the  proMtem  of  finding  new  workers.  "There 
are  a  lot  of  people  who  don't  want  to  do  the 
work,"  he  said.  "It's  hot,  dirty  work.  They 
show  up  and  work  for  half  a  day  and  then 
quit." 

INS  records  show  that  114  illegal  aliens 
were  apprehended  at  Trees  Inc.,  in  Houston 
during  Project  Jobs.  "We  hired  200  people 
after  the  raids,"  said  Rudy  Reyes,  vice  presi- 
dent of  Trees.  "Only  about  aeven  stayed  on 
the  job." 

One  of  the  biggest  raids  took  place  at 
Melody  Homes  in  Port  Worth,  where,  ac- 
cording to  INS.  about  170  undocumented 
workers  were  raptured.  "Initially,  we  had  a 


very  large  turnover  rate."  said  Gordon 
Trantham.  "It  was  difficult  to  find  people 
willing  to  do  the  work."  He  said  turnover 
had  slowed  in  recent  weeks. 

One  Houston  firm  hired  92  people  to  fill 
55  vacandea  created  by  the  ralda.  and  68 
had  quit  by  the  time  INS  did  a  followup 
survey  in  May.  "They  didn't  like  the  pay 
and  they  didn't  like  the  work,"  said  Chris- 
tian Ooddard  of  Krest  Mark  Inc..  a  window- 
aasembly  <»mpany. 

Asked  If  that  kind  of  turnover  was  normal. 
Goddard  said.  "It's  not  normal  when  we  had 
the  Illegals.  They're  pretty  stnuly." 

Several  companies  reported  they  had  de- 
liberately replaced  only  a  fraction  of  the 
number  of  undocumented  workers  appre- 
hended because  of  the  receaaion. 

Other  flrma.  however,  aald  the  receaaion 
had  made  it  easier  to  find  new  employees. 
The  personnel  mamager  of  a  Los  Angeles 
furniture  manufacturing  plant  said  he 
quickly  replaced  120  undocumented  workers 
captured  at  his  plant  and  said  turnover  was 
no  higher  than  normal. 

Ralph  Bennett,  vice  president  of  Marilyn 
Belts  and  Bags  in  Dallas,  said  his  company 
is  Just  beginning  to  replace  the  81  Illegal 
aliens  apprehended  during  Project  Jobs  and 
predicted  that  rising  unemployment  in 
Texas  would  make  it  easy  to  fill  the  vacan- 
cies. 

"In  normal  times,  we  cannot  get  people  to 
take  a  lot  of  these  jobs,"  Bennett  said.  "It's 
hard  to  find  people  to  work  five  days  a 
week.  The  Latin  Americans  will  work  five 
days:  the  others  might  not." 

Bennett  was  asked  if  the  raids  had  made 
him  less  likely  to  hire  undocumented  work- 
ers. "No,"  replied.  "We  don't  ask  anybody 
what  nationality  they  are.  When  we  need 
people,  we  need  people,  and  we  hire  whoev- 
er comes  through  the  door." 

Some  firms,  however,  report  that  Project 
Jobs  had  forced  them  to  alter  hiring  prac- 
tices. 

"We  changed  our  policy,"  said  Bill  Ellis  of 
A.  Brandt  Mfg.,  in  Port  Worth.  "After  the 
raid,  we  met  with  INS  people  and  told  them 
we  would  not  hire  any  more  undocumented 
workers."  • 


SOCIAL  SECURITY  TITLE  H 
DISABILITY  PROGRAM 

•  BCr.  LEVIN.  Mr.  President,  on 
Friday,  December  3,  the  Senate  passed 
and  sent  to  the  House  H.R.  7093.  a  bill 
which  contains  important  provisions 
regarding  the  social  security  title  II 
disability  program.  That  bill  is  urgent- 
ly needed.  Severely  disabled  persons 
are  being  terminated  unjustly  and  at 
great  personal  cost  from  the  disability 
program. 

I  ask  that  a  letter  and  the  accompa- 
nying enclosures  I  received  from  At- 
torney Elena  Ackel  of  Los  Angeles, 
Calif.,  be  included  in  the  Recori)  im- 
mediately following  my  remarks.  The 
letter  describes  two  very  unfortunate 
results  of  the  disability  review  process. 

The  material  follows: 

Lbgai.  Aid  Fouhdatioii 

or  Los  Ahcklkb. 
Lof  Angele*,  Calif.,  November  30, 19S2. 
Re  social  security  tragediea. 
Senator  Carl  Lcvih, 
WtuhiiiQton,  D.C. 

DzAR  Senator  Levin:  As  you  indicated 
that  you  are  Interested  in  social  security  cut 
off  examples  other  than  deaths.  I  am  for- 


warding the  following  examples  and  will 
send  more  later.  The  first  attachment  re- 
gards the  case  of  Kimberly  BaUey  SSN  444- 
46-5275  who  is  mentally  without  any  evi- 
dence on  June  1.  1981.  Her  disability  bene- 
fits stopped  as  of  that  time.  She  requested 
and  was  denied  on  reconsideration.  Shortly 
thereafter  Ma.  Bailey  attempted  to  commit 
suidde  by  jumping  off  a  dlff  and  falling 
200  feet.  She  sustained  numerous  injuries.  A 
hearing  was  not  held  in  her  case  untU  June 
1982.  A  favorable  dedalon  was  received  on 
July  13, 1982.  Tet  despite  the  favorable  ded- 
alon. Ma.  BaUey  atOl  haa  not  had  her  bene- 
fits reinatated.  She  haa  gtme  over  18  months 
without  diaablllty  benefita  and  is  currently 
living  tn  a  ahed  in  the  hllla  above  Santa  Bar- 
bara in  Central  California.  She  doean't  have 
enough  money  to  onnplete  the  ahed  and 
has  been  drenched  aeveral  tlmea  when  it  has 
rained.  A  xerox  of  the  photo  of  the  ahed  ia 
attached. 

The  next  attachment  otmoems  the  ulti- 
mate snafu  on  the  part  of  Sodal  Security. 
This  man  was  terminated  from  diaablllty  on 
the  basis  of  someone  else's  medical  records. 
The  injuries  that  the  claimant  was  alleged 
to  have  recovered  were  ones  he  never  had. 
Further  the  diaabilitiea  he  did  have  indud- 
Ing  mental  retardation  had  not  changed. 

I  will  send  more  information  about  addi- 
tional information  I  received  about  two 
Fresno,  California  sodal  security  diaablllty 
cases  tomorrow. 

Land  A  Liberty.  Jobs  A  Justice. 

Elena  H.  AcKiL, 
Senior  Attorney. 

Los  AngOet.  Calif..  November  19,  IMZ. 
Eileen  Swxenkt, 

National  Senior  Citizen  Lav)  Center, 
Waahington,  D.C. 

Dear  Ms.  Sweenet:  Elena  Ackel  has  asked 
me  to  write  you  concerning  the  following  in- 
formation: 

CASE  or  KmBXLT  BAILET,  SSN  444-4S-SSTB 

Kimberly  Bailey  waa  awarded  DIaablUty 
Insurance  Benefits  pursuant  to  notice  of 
hearing  decision  dated  10/12/78.  This  ded- 
sion  waa  baaed  on  well  documented  medical 
data  confirming  aevere  mental  disorder- 
schizophrenia,  paranoia,  aevere  depreaaion. 
with  onset  daU  determined  to  be  5/16/74. 

On  6/1/81,  without  any  medical  evidence, 
the  Administration  terminated  Ma.  Bailey's 
benefits.  Ms.  Bailey  fUed  a  request  for  Re- 
consideration cm  6/11/81  and  subaequent  re- 
quest for  hearing  on  10/28/81. 

Every  effort  possible  waa  made  to  obtain  a 
prompt  hearing  for  Ma.  Bailey. 

While  awaiting  a  hearing.  Ma.  Bailey  waa 
forced  to  go  on  General  Relief.  In  addition 
to  having  a  severe  mental  impairment.  Ms. 
BaUey  suffers  from  a  severe  disorder  of  the 
immune  system  which  causes  her  to  react 
adversely  to  a  great  many  focxls  and  envi- 
ronmental substances.  Her  reactions  are 
severe  and  involve  extreme  weakness, 
nausea,  confusion,  stupor,  narcolepsy,  diffi 
culty  breathing,  abnormal  drooling,  dlfficul 
ty  concentrating,  migraine  headachea, 
chilla.  sweats,  diarrhea,  and  painful  throat 
It  was  imponible  for  her  on  her  General 
Relief  Income  to  follow  the  special  diet  she 
required. 

In  October,  1981,  acting  on  impulse.  Ms. 
Bailey  attempted  to  commit  suidde  by 
jumping  off  a  cliff  and  falling  200  feet.  Now, 
in  addition  to  her  other  documented  illnesa- 
es,  she  suffers  painful  residuals  of  bilateral 
fracture  of  the  mandible,  loss  of  teeth, 
broken  teeth  and  knee  injuries. 
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Mb.  Bailey  wm  finally  allowed  to  have  her 
heartnc  on  June  33,  1M3.  Punuant  to  hla 
dedalon  of  July  19.  1M3.  the  admlnlatrmUve 
law  jwlte  found  that  Ms.  BaUey  continue* 
to  nmaln  dtaabled  ilnoe  May  15. 1974. 

NbwTlS  montha  tlnce  Kim  Bailey  has  not 
received  any  money  from  her  Dtaabllity  In- 
surance Benefits,  she  continues  to  wait  for 
reinstatement  of  her  benefits  which  were 
wrongfully  terminated. 

The  County  where  she  Uves.  8anU  Bar- 
bara County,  has  threatened  to  terminate 
her  General  Relief.  Medl-Cal  benefits,  espe- 
cially for  psychiatric  treatment,  have  been 
reduced.  ,, 

Ms.  Bailey  Is  currently  livlnc  in  an  unfin- 
ished shed  in  the  hills  above  8anU  Barbara. 
Bndoeed  is  a  photocopy  of  the  shed  where 
she  lives.  She  does  not  have  enouch  money 
to  complete  the  abed,  and  she  has  been 
drenched  several  times  in  the  rain. 

Although  we  have  made  numerous  con- 
tacU  with  the  Social  Security  Administra- 
tion, we  are  still  uninformed  as  to  when  Ms. 
BaUey's  beneflU  will  be  reinsUted.  I  hope 
she  wlU  start  receiving  her  benefiU  again. 
along  with  her  Medl-Care.  before  it  is  too 
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JMI 


Thank   you   for  your   attention   to   this 
matter. 

Sincerely.  

■urn  s.  Fuiasisaao. 

IdOAL  Ais  Socnrr  or 
SamA  cam  Conrrr.  In*. 
WUsonvUiA  CWW.  Nowemfter  23. 1M2. 
Re  disability  cut  tragedies. 
Attorney  Buma  Ackb, 
UgalAid  rom»4*tUm  0/  Lm  Angeie*. 

Loa  AngtiM,  CuUf- 

DBA!  Blhiia:  Attached  Is  a  NoUce  of  Cessa- 
tion my  client,  a  Sa  yr.  old  retarded  man 
who  has  been  on  SSI  and  ATD  since  1973. 
received.  This  notice  Informs  my  client  that 
he  is  recovering  well  from  an  accident  which 
seems  to  have  Injured  his  left  arm  and  right 
wrist.  My  client  is  retarded,  has  asthma  and 
allerdea.  hearing  loas  and  emotional  prob- 
lems, and  has  never  Injured  his  left  arm. 
right  wrist,  or  sustained  lacerations  and 
fracturea.  Clearly.  Social  Security  tooii  my 
client  off  beneflU  by  looking  at  someone 
else's  medical  records. 

Juus  SnxiMAK. 

PanlegaL 

Sakta  Cans.  Calit.. 
September  30,  199 1. 
SamMUMirtu. Bacuuii  Imcomx Noncx or 
PLAmno  AcnoH— MiDicAL 

To:  Andrew  C  for  Michael  C. 
From:  Department  of  Health.  Education, 
snd  Welfare.  Social  Security  Adminis- 
tration. 
Tour  paymenu  (or  thoae  of  the  individual 
named  above)  will  be  changed  as  follows: 
Baaed  on  the  evidence  In  your  case,  includ- 
ing review  by  a  physician  of  an  agency  of 
your  state,  it  has  been  found  that  your  med- 
ical condition  was  not  disabling  effective 
with  August.  1981.  If  you  meet  all  other  re- 
qulremenU  of  the  Uw.  you  can  receive  Sup- 
plemental Security  Income  paymenU  based 
on  disability  for  a  two  month  period  after 
disability  ends.  Therefore  October,  1981  Is 
the  last  month  you  could  be  eligible  for  pay- 
ments. 

Medical  evidence  reveals  that  you  have  re- 
gained the  functional  capacity  to  perform 
light  work.  The  lacerations  and  fractures 
that  you  sustained  have  completely  healed 
and  no  longer  present  a  severe  impairment. 
Although  you  do  have  some  residual  restric- 
tions of  the  left  arm  and  right  wrist,  they 


are  not  as  severe  as  to  prevent  you  from  en- 
gaging In  work  acUvlty.  Your  neurological 
problems  have  improved  slgnlflcanUy  siiKe 
your  Injury,  and  although  you  do  have  some 
mUd  speech  difficulty,  you  are  readily  un- 
derstandable and  can  communicate  your 
thoughts.  A  recent  psychiatric  evaluaUon 
revealed  that  you  were  not  severely  Im- 
paired mentaUy.  Tou  retain  the  capacity  to 
understand  simple  direction,  follow  simple 
dlrecUon.  and  retain  the  capacity  to  reUte 
to  others.  Disability  Is  therefore  being 
ceased  as  of  August.  1981.  the  month  of 
medical  recovery  sufficient  enough  to 
permit  subatantial  gainful  work  activity. 

This  decision  refers  only  to  your  claim  for 
Supplemental  Security  Income  payments. 
Any  decision  about  your  benefiU  under  the 
Social  Security  Disability  Insurance  pro- 
gram wlU   be  sent  to  you   In  a  separate 

notice. 

Ptor  Information  about  any  change  In  your 
Medicaid  eligibUity  caused  by  this  sctlon. 
you  should  get  In  touch  with  your  County 
Welfare  Department. 

To  get  Supplemental  Security  Income 
paymenu.  you  must  be  found  disabled 
under  Federal  rules  or  the  rules  of  your 
SUte  We  have  found  that  you  are  not  dis- 
abled under  either  the  Federal  or  State 
rules.* 


TRIBUTE  TO  ROSS  DAVIDSON 
•  Mr.  HAYAKAWA.  ilr.  President.  I 
would  like  to  commend  Mr.  Ross  Da- 
vidson of  Carmichaei.  Calif,  for  his 
many  personal  achlevemenU  and  con- 
tributions to  his  community.  SUte. 
and  Nation.  Throughout  his  life.  Mr. 
Davidson  has  been  a  leader  and  patri- 
ot. 

Now  a  retired  air  force  colonel.  Mr. 
Davidson  served  as  a  combat  pilot  in 
both  WW  II  and  Vietnam.  He  flew  a 
total  of  87  combat  missions,  during 
which  his  aircraft  was  hit  by  enemy 
fire  on  30  occasions  and  was  six  times 
forced  to  crash  land.  In  addition,  he 
was  an  experimental  test  pilot  having 
flown  and  tested  over  50  different 
types  of  aircraft  ranging  from  helicop- 
ters to  gliders. 

Mr.  Davidson  gained  national  recog- 
nition after  successful  esUbllshment 
of  a  tl  billion  early  warning  radar 
system  stretching  8.000  miles  from 
Alaska  to  Greenland.  In  recognition  of 
the  0  years  of  Arctic  exploration  it  re- 
quired, Mr.  Davidson  was  made  a 
member  of  the  famed  Explorers  Club 
which  includes  other  noUblea  such  as 
Admiral  Byrd  and  Admiral  Peary.  In 
1970,  Mr.  Davidson  retired  after 
having  earned  40  United  SUtes  and 
foreign  awards  and  decorations  Includ- 
ing the  Legion  of  Merit  and  two  Presi- 
dential ClUUons.  ,^ 

Even  after  retirement,  Mr.  Davidson 
has  continued  to  serve  on  governmen- 
tal and  civic  boards  at  the  dty,  county, 
and  State  levels.  He  has  been  presi- 
dent of  two  SUte  advisory  boards  and 
the  Carmichaei  Chamber  of  Com- 
merce. He  holds  many  honorary  titles 
Including:  Mayor  emeritus  In  perpetui- 
ty of  Carmichaei.  district  Qovemor  of 
Carmichaei.  and  Judge  of  the  Califor- 
nia SUte  Court  of  Appeals.  Mr.  David- 


son is  truly  a  fine  American  and  an 
asset  to  both  the  SUte  of  California 
and  our  Nation.  I  encourage  my  col- 
leages  to  Join  me  In  commending  Mr. 
Davidson  for  his  outstanding  aooom- 
pUshments. 

Mr  President,  I  ask  that  an  article 
which   vpeared   in   the  Sacremento 
Bee  on  March  18.  1»82  by  Kathryn 
Eaker  be  printed  in  the  Rscobs. 
The  article  follows: 
[Prom  the  Sacramento  Bee,  Mar.  18, 1983] 
Davuwok's  Lm  ax  AovawTuax 
(By  Kathryn  Eaker) 
When   Rom   Davidson  stepped  down   as 
honorary  mayor  of  Carmichaei  last  month, 
he  polished  off  one  more  facet  of  a  brilliant 
life   that   has   propelled   him   around   the 
world  and  soon  Into  "Who's  Who  In  Amer- 
ica." 

Ftor  an  ol'  boy  from  SpringvUle,  Ala.,  Da- 
vidson has  done  all  right. 

This  Internationally  recognised  arctic  ex- 
plorer. World  War  n  hero,  preeminent  civic 
leader,  accomplished  musician,  scholar  and 
successful  business  man  has  an  itch  he  can't 
scratch. 

"I  get  bored  easily,  have  a  short  attention 
span,  that's  why  I've  led  such  a  varied  life." 
he  said,  continuing  without  a  trace  of  false 
modesty  to  chronicle  the  evenU  of  his  61 
years. 

Davidson  was  attending  the  University  of 
Alabama  on  a  music  scholarship  when  the 
United  SUtes  entered  World  War  II.  For 
him.  the  war  couldn't  have  come  at  a  better 
time.  He  was  restless.  Dreams  of  a  musical 
career  had  paled. 

While  on  tour  with  several  big  bands,  this 
promising  trombonist  sickened  of  one-night 
stands  in  obscure  towns. 

"The  alternative  was  teaching  music  and  1 
couldn't  see  myself  ss  the  bandmaster  in  a 
smaU  southern  town,  saying.  'That's  nice 
OrvUle;  that's  nice."'  he  drawled  with 
pseudo-lwredom. 

Along  came  a  VA  Army  Air  Corp  recruit- 
er. "You,  too.  can  wear  silver  wings  and  fly 
bombers,"  he  promised  the  "Immature, 
naive.  Innocent"  31-year-old  Davidson. 

Within  months,  he  was  a  second  lieuten- 
ant flying  bombers  over  Oermany  from  a 
base  in  England. 

"On  our  first  mission,  three  planes  re- 
turned out  of  18. 1  sat  down  and  thought.  'A 
guy  could  get  killed  this  way.  There  must  be 
a  better  way  to  make  a  living.'  " 

Thirty-four  missions  later— after  being 
blasted  out  of  the  sky  twice  and  sustaining 
direct  hlto  on  four  other  missions— he  re- 
turned home  with  a  chestful  of  medals  and 
an  attitude  that  has  underpinned  his  life. 

"As  I  walked  out  of  the  hospital  (he  was 
wounded  In  the  leg  on  his  second-to-last 
mlaalon),  I  thought.  'I'm  home  alive,  with 
both  arms  and  legs!'  I  was  so  happy,  I  start- 
ed grinning  and  haven't  stopped  since." 

Typically,  Davidson  approached  his  Air 
Corps  career  with  a  hunger  for  variety. 

He  flew  and  tested  every  type  of  aircraft 
from  gliders  to  jets:  served  in  every  major 
career  field  in  every  theater  of  operation  In 
the  world— including  Vietnam— and  at  every 
level  of  command  from  squadron  command- 
er to  the  Pentagon. 

But  his  most  significant  experience  oc- 
curred In  the  early  1980s  when  he  was  as- 
■Igned  to  establish  the  Dewllne— an  early 
warning  radar  system  that  stretched  from 
Alaska  to  Greenland. 


For  six  years,  often  flying  alone,  he  ex- 
plored and  surveyed  remote  portions  of  the 
North  Polar  basin  searching  for  radar  sites 
and  checking  Ice  conditions,  landing  on  gla- 
ciers and  mountain  peaks  in  a  plane  on  slds. 

"Looking  back  it  scares  me  to  death."  he 
said.  "No  navigational  aids,  no  radio  and  no 
one  knew  where  I  was.  And  I  was  might  de- 
pendent on  a  little  single  engine  that  If  it 
hadn't  started.  I'd  be  there  yet." 

Recalling  the  emotional  impact.  Davidson 
observed.  "If  you  ever  want  to  feel  small 
and  insignificant,  go  some  place  where  no 
one  has  ever  stood  and  where  there  is  no 
htmian  being  for  SCO  miles  in  any  direction." 

Sulxequently,  Davidson  was  invited  to 
join  the  exclusive,  international  Explorers 
Club,  an  honor  shared  by  such  notables  as 
Sir  William  Edward  Pairy,  Adm.  Richard 
Bjrrd,  Lowell  Thomas,  Thor  Hyerdahl  and 
Sir  Edmond  Hillary. 

"I  don't  mean  to  boast,"  said  Davidson, 
with  a  rare  straight  face,  "but  when  Adm. 
Byrd  and  all  those  ol'  boys  died.  I  became 
recognized  as  the  leading  arctic  explorer." 

Consequently,  Davidson's  name  will  be 
listed  In  the  next  editions  of  "Who's  Who  in 
America,"  and  "Who's  Who  In  the  West," 
he  noted. 

Life  Is  tame  today  by  comparison.  Since 
retiring  in  1970,  Davidson  has  immersed 
himself  in  civic  organizations  and  real  estate 
ventures.  He  and  his  wife,  Mickey,  travel  ex- 
tensively and  spend  weekends  with  friends 
at  a  second  home  near  Georgetown. 

Recently,  in  recognition  of  Davidson's 
service  to  the  Carmichaei  Chamber  of  Com- 
merce and  on  a  plethora  of  state,  county 
and  local  commissions,  boards  and  commit- 
tees, the  Sacramento  Board  of  Supervisors 
granted  him  the  honorary  titles  of  mayor  of 
Carmichaei  emeritus  and  governor  of  the 
District  of  Carmichaei. 


TAXES  ON  TRUCKS 

•  Mr.  EAST.  Iilr.  President,  in  the  last 
several  days.  I  have  been  hearing  the 
views  of  my  constituents  about  provi- 
sions within  the  "Job-creating  high- 
way, bridge  and  mass  transit  improve- 
ments" bUL  For  the  most  part,  these 
comments  have  been  in  opposition  to 
this  bill. 

As  Congress  scurries  to  forward  leg- 
islation that  would  shift  $5.5  billion 
from  the  private  sector  to  a  public 
sector  construction  program,  I  ask  my 
fellow  colleagues  to  share  a  letter  I  re- 
cently received  from  Mr.  John  Fraley, 
chief  executive  officer  of  Carolina 
Freight  Carriers  Corp.  I  ask  that  Mr. 
Fraley's    letter    be    placed    in    the 

RiCORO. 

The  letter  follows: 
Caxouha  Przigrt  Caskxkks  Coxr., 
ChernfviOe,  N.C.,  December  3, 1982. 
Hon.  JoHH  P.  East, 

U.S.  Senate,  Dirkaen  Senate  Office  BuUding, 
WoMhinoton,  D.C. 

Dbax  Jorh:  We  urge  that  you  oppose  the 
shocking,  absurd  bill  approved  by  the  House 
Ways  and  Means  Committee  yesterday  to 
increase  unbelievably  the  taxes  on  trucks 
and  the  people  who  own  and  operate  trucks! 

This  bill  would  Increase  our  Federal  truck 
and  fuel  taxes  by  an  astounding  143  per- 
cent. Our  Federal  truck  and  fuel  taxes 
would  increase  by  $3,485,000  per  year  to 
$8,939,000  compared  with  $3,444,000  in  1983. 
These  taxes  of  course,  are  In  addition  to  all 


of  the  state  fuel  and  truck  taxes  that  we 
pay  for  the  use  of  highways. 

As  a  thinking,  highly  capable  Senator, 
John,  you  probably  only  need  to  look  at  the 
143  percent  increase  to  realize  the  ridicu- 
lousness of  this  biU!  We  are  not  opposed  to 
reasonable  tax  increases  coupled  with  more 
realistic  truck  size  and  weight  limits.  The 
latter  will  improve  transportation  productiv- 
ity and  give  a  boost  to  our  nation's  econo- 
my. 

The  timing  of  this  truck  and  fuel  tax  bill 
could  not  be  worse.  We  are  a  general  com- 
modities motor  carrier.  Sixteen  of  the 
twenty-five  largest  motor  carriers  of  general 
commodities  lost  money  in  the  first  half  of 
this  year.  This  bill  would  put  many  truck- 
ers—ranging from  large  carriers  to  Individ- 
ual owner-operators— out  of  business.  It 
would  caiue  the  elimination  of  many  jobs  at 
a  crucial  time  when  this  is  certainly  not  in 
our  nation's  best  Interests.  At  the  same 
time,  it  will  push  up  inflation  since  trans- 
portation is  a  substantial  portion  of  the 
costs  of  goods  at  a  time  when  we  certainly 
do  not  need  higher  Inflation  rates. 

A  number  of  prominent  economists  have 
stated  that  the  lost  jobs  will  exceed  the  new 
highway  construction  jobs  if  this  bill  passes. 
It  is  our  sincere  hope  that  our  lawmakers 
are  listening  to  these  learned  gentlemen. 

For  the  sake  of  fair  play  for  all  segments 
of  the  economy  and  for  the  t)est  interests  of 
our  nation,  we  strongly  request  your  opposi- 
tion to  this  bilL 

Sincerely  yours, 

JOHH  L.  Fralet, 

Vice  Chairman 
and  Chief  Executive  Officer. 

K.  O.  YOITNGXR, 

Preeident  and  Chief  Operating  Officer.% 


INDIANA  HIGH  SCHOOL 
BASKETBALL 

•  Mr.  LUGAR.  Mr.  President.  I  do  not 
need  to  tell  the  Senate  that  Indiana  is 
famous  for  basketball.  The  number  of 
great  Indiana  athletes  in  this  sport  at 
both  the  college  and  high  school  levels 
is  almost  endless.  Basketball  in  Indi- 
ana has  contributed  to  the  building  of 
many  fine  young  men  and  women 
leaders  in  oiu-  SUte  and  Nation,  and  to 
the  enjoyment  and  community  spirit 
of  many  Hoosier  cities  and  towns. 

One  man  who  knew  more  about  Indi- 
ana basketball,  and  the  sport  in  gener- 
al, than  most  others  is  Bob  Williams 
of  the  Indianapolis  Star.  I  am  proud 
that  the  Honorable  WllUam  Hudnut, 
the  major  of  Indianapolis,  recently 
made  November  22  "Bob  Williams 
Day"  in  honor  of  Bob's  long  service 
and  the  publication  of  his  book  "Hoo- 
sier Hysterial  Indiana  High  School 
BasketbaU." 

I  know  that  my  colleagues  in  the 
Senate  wiU  Join  with  me  In  honoring 
Bob  Williams  for  his  great  achieve- 
ments.* 


POLISH  SOLIDARITY  DAT 
•  Mr.  HAYAKAWA.  Mr.  President.  I 
am  very  pleased  and  proud  to  have  co- 
sponsored  Senate  Resolution  501  reaf- 
firming our  commitment  to  the  people 
of  Poland  and  detdgnating  December 
12,  the  eve  of  the  first  anniversary  of 


the  imposition  of  martial  law,  as  a  day 
of  solidarity  with  our  friends  in 
Poland.  We  abhor  and  condemn  the 
actions  of  the  Polish  military  and  gov- 
ernment authorities  to  repress  the  dig- 
nity, freedom,  and  basic  htmian  rights 
of  the  Polish  people  and.  in  particular, 
their  attempts  to  silence  the  voice  of 
the  Solidarity  trade  union  and  its 
leader.  Lech  Walesa. 

While  Americans  should  welcome 
the  recent  release  from  Jail  of  Mr. 
Walesa,  we  must  continue  to  strongly 
express  our  hopes  for  the  release  of  all 
Polish  citizens  who  have  been  detained 
and  incarcerated  for  the  crime  of  self- 
expression.  Despite  the  apparent 
easing  of  certain  civil  restrictions,  the 
Government  of  Poland  must,  once 
again,  be  made  aware  of  our  expecU- 
tions  both  for  the  full  restoration  of 
huiman  rights  and  dyil  liberties  to  the 
people  of  Poland  and  for  the  resump- 
tion of  discussions  with  the  church 
and  the  Solidarity  trade  union. 

Mr.  President,  the  resolution  is  a  re- 
affirmation of  that  American  commit- 
ment to  the  future  of  Poland  and  her 
people.* 


UNFAIR  AGRICULTURAL  TRADE 
PRACTICES  OF  THE  EEC 

•  Mr.  EAST.  Mr.  President,  an  article 
pointing  out  some  of  the  unfair  agri- 
cultural trade  practices  of  the  Europe- 
an Ek»nomic  Community  and  recom- 
mending steps  to  challenge  these  prac- 
tices appeared  in  the  December  5. 
1982,  issue  of  the  New  Yoi^  Times. 
This  article  was  written  by  Senator 
Jesse  Helms,  who  was  a  recent  partici- 
pant at  the  Conference  of  the  General 
Agreement  on  Tariffs  and  Trade.  I  ask 
that  his  article  be  printed  in  the 
Record. 

The  article  fdllows: 

[From  the  New  Yoilc  Times.  Dec.  6, 1983] 

Thx  EEC  Can't  Plow  Us  Umna 

(By  Jesse  Helms) 

WASRnroToii.— If  the  United  States 
achieved  anything  substantial  at  the  confer- 
ence of  the  General  Agreement  on  Tariffs 
and  Trade  in  Geneva,  it  probably  falls 
imder  the  category  of  reminding  the  Euro- 
pean Economic  Community  that  its  "right" 
to  swing  its  agricultural-subsidy  fist  ends  at 
Uncle  Sam's  nose. 

Nobody  in  Congress  more  strongly  rejects 
protectionism  than  I  do.  Open  and  fair 
trade  Is  essentiaL  But  the  key  word  is  "fair." 

The  European  Economic  Community 
might  as  well  understand,  now.  that  Con- 
gress won't  stand  idly  by  In  the  face  of  pred- 
atory trade  practices  by  the  E.E.C.— or  any- 
body else— that  undermine  the  American 
farmer. 

Let's  lie  frank:  The  situation  is  intoler- 
able. As  a  Congressional  spokesman  on  agri- 
cultural matters  at  the  GATT  conference,  I 
made  it  clear  that  Congress  is  willing  to  do 
whatever  Is  necessary  to  change  things. 

For  a  great  while,  America  complained  to 
the  European  Economic  Commimlty  about 
Its  agricultural-trade  practices,  but  we  toler- 
ated the  situation  because  our  agriculture 
was  not  highly  dependent  on  foreign  mar- 
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keti,  and  the  Community  wm  not  a  major 
competitor. 

But  by  the  mld-TO's,  the  situation  had 
changed,  and  today  our  (armerB.  now  highly 
dependent  on  foreign  cuatomert.  are  suffer- 
ing through  their  third  year  of  severely  de- 
pressed commodity  prices.  America  posiess- 
ea  enormous  stocks  of  surplus  farm  com- 
modities. Tet  our  farm  exports  are  declining 
for  the  second  straight  year.  And.  through 
the  use  of  predatory  export  subsidies,  the 
E.E.C.  has  gone  from  being  a  net  importer 
to  a  net  exporter  of  grains,  beef,  poultry, 
sugar  and  other  commodities. 

America  would  have  no  legitimate  com- 
plaint If  the  Community  had  gained  these 
markets  fairly.  It  has  not.  American  farmers 
are  the  most  productive  and  most  efficient 
producers  of  most  commodities.  They  hold  a 
natural  comparative  advantage  on  the  world 
market.  The  Commimlty  can  export  its 
farm  producU  only  with  the  use  of  large- 
scale  subaldlea  that  undercut  the  prices  of 
all  competitive  countries. 

The  Congressional  delegation's  message  in 
Geneva  was  that  these  predatory  subsidies 
are  unacceptable.  We  asked  for  esUblish- 
ment  of  a  panel  to  undertake  a  work  pro- 
gram aimed  at  reducing  them. 

But  the  European  Economic  Community's 
own  delegation  stubbornly  refused  even  to 
discuss  the  question  of  subsidies  or  to  agree 
to  later  discussions  aimed  at  their  ellmlna- 
tloiL  OATTs  final  commimlque  committed 
the  signers  only  to  "resist"  application  of 
new  protaetlonist  measures.  And  the  Com- 
munity's delegation  annnounced  later  that 
the  Community  would  not  be  bound  even  by 
that  watered-down  sUtement. 

America's  Special  Trade  RepresenUtlve. 
Bill  Brock,  finds  some  comfort  in  the  fact 
that  the  world  trade  system  Is  still  intact. 
despite  overwhelming  economic  and  politi- 
cal pressures.  But  in  the  area  of  agricul- 
ture, the  communique  fell  far  short  of  re- 
flecting the  basic  agreement  necessary  to 
preclude  Congressional  action. 

Sadly,  the  prospect  of  reaching  a  fair,  ra- 
tional agreement  has  gone  by  the  board. 
Thus,  Congress  must  take  decisive  steps  to 
counter  subsidies  and  give  our  farmers  a  fair 
shake.  We  must  not,  of  course,  engage  In 
the  kind  of  protectionism  that  constitutes 
restraint  of  trade.  But  OATT  teaches  us 
that  action  is  warranted. 

First,  the  Reagan  Administration  should 
fully  use  the  remaining  $90  million  ear- 
marked to  enhance  agricultural  exports  In 
fiscal  IMS  and  made  available  by  an  amend- 
ment to  the  IMa  budget  reconciliation  act. 
The  money  can  provide  direct  and  credit 
subsidies  to  offset  predatory  practices. 

Second,  Congress  should  encourage  Secre- 
tary of  Agriculture  John  Block  to  consider 
releasing  surplus  dairy  products  Into  Inter- 
national markets.  This  would  clearly  signal 
our  resolve— and  also  relieve  the  taxpayer  of 
the  cost  of  carrying  these  stocks.  This 
shotild  be  done,  to  the  greatest  extent  possi- 
ble, in  a  way  that  protects  countries  that 
have  supported  and  encouraged  free,  fair 
trade. 

Third,  Congress  should  mandate  that  the 
proceeds  from  the  sale  of  these  dairy  prod- 
ucU be  used  for  additional  measures  to 
export  farm  products. 

Fourth,  it  is  time  to  re-evaluate  the  crite- 
ria for  dispensing  United  States  Treasury 
beneflU  overseas.  Perhaps  their  use  of 
export  subsidies  should  make  countries  in- 
eligible for  IntemaUonal  Monetary  Fund 
loans.  America  should  even  consider  wheth- 
er to  deprive  countries  engaging  in  predato- 
ry practices  of  most-favored-natlon  status. 
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There  are  countless  other  posslbUities. 
Every  Senator  and  many  RepresenUtlvea 
have  agricultural  constituencies.  Accepting 
the  status  quo  would  signal  that  America  is 
willing  to  shrink  lU  agricultural  base:  this. 
In  turn,  would  encourage  predatory  prac- 
tices In  other  fields  of  trade. 

Congress  mood,  as  I  see  It.  Is  to  draw  the 
line  here  and  now— and.  If  necessary,  fight 
fire  with  fire. 

I  hope  It  won't  be  necessary,  because 
there  are  no  winners  In  a  brawl,  economic  or 
otherwise.* 


OASOLINi:  TAX  INCREASE 
•  Mr.  EAST.  Mr.  President,  much  of 
America's  goods  move  by  truck— 90 
percent  of  everything  we  eat,  wew.  or 
use  travels  by  the  highways.  Yet.  H.R. 
7380.  the  gasoline  tax  increase,  would 
impose  a  crushing  burden  on  our  Na- 
tion's trucking  industry.  Just  getting 
back  on  its  feet  after  deregulation. 

I  received  a  mailgram  from  Mr.  Mike 
Parkhurst.  president  of  the  Independ- 
ent Truckers  Association,  urging 
greater  study  of  this  proposal.  I  agree 
that  hasty  action  could  cripple  a  vital 
segment  of  our  economy— and  Increase 
the  cost  of  almost  every  product  the 
American  people  buy.  I  ask  that  Mr. 
Parkhurst's  mailgram  be  placed  In  the 
Rkcori). 

The  mailgram  follows: 

[MaUgram.  Dec.  7.  19821 

We  are  looking  to  Senate  wisdom  to  stop 
legislation  that  would  force  layoff  of  tens  of 
thousands  In  already  depressed  trucking 
and  truck  manufacturing  Industries.  H.R. 
7360  is  tax  burden  that  exceeds  total  truck- 
ing Industry  profits  for  past  four  years  com- 
bined. Hardest  hit.  the  independent,  simply 
cannot  afford  to  pay  $9,600  sales  tax  baaed 
on  $80,000  rig.  In  addition  to  900  percent  In- 
cr^ase  In  highway  use  taxes,  plus  other 
severe  penalties.  Suggest  your  aides  immedi- 
ately research  our  posture  and  potential. 
We  look  forward  to  working  with  the  98th 
Congress  where  meaningful  legislation  may 
be  passed,  but  legacy  of  97th  Congress 
should  not  be  unaffordable  taxes.— Mike 
Parkhurst:  Editor-Publisher.  Overdrive 
magazine  and  President.  Independent 
Truckers  Association.  Los  Angeles.  Califor- 
nia.* 


Assistance  Act.  or  the  Bankruptcy  Act, 
or  the  highway  gas  tax  bill. 

I  have  also  requested  that  consider- 
ation be  given  to  the  defense  appro- 
priations bill  as  soon  as  possible.  It 
will  be  received  by  the  Senate  this 
evening.  The  House  of  Representa- 
tives has  passed  that  bill.  We  are 
hopeful  that  we  will  be  able  to  proceed 
with  one  of  those  bills,  and  it  is  my  un- 
derstanding the  majority  leader  may 
ask  to  set  aside  a  bill  if  one  is  com- 
menced and  It  runs  into  an  unseeming 
delay. 

So  the  time  for  the  first  time  vote  I 
think  will  be  before  noon. 

We  do  anticipate  some  possibility  of 
votes  on  the  highway  bill  and  I  would 
anticipate  that  if  we  do  call  up  the  de- 
fense bill,  we  will  be  seeing  amend- 
ments before  the  Senate  tomorrow. 

I  do  not  know  whether  we  will  get  to 
the  defense  bill  tomorrow,  but  we  do 
not  have  any  agreement  as  to  when 
the  first  vote  will  occur. 

Mr.  President,  there  is  an  important 
message  from  the  House  of  Represent- 
atives. 

(The  Senate  received  a  message  from 
the  House  of  Representatives  on  H.R. 
7355,  an  act  making  appropriations  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1983.) 

Mr.  STEVENS.  Mr.  President,  It  Is 
my  understanding  that  since  there  is  a 
companion  bill  on  the  calendar  that 
still  will  go  immediately  to  the  calen- 
dar is  that  correct  ? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


SENATE  AGENDA 

Mr.  STEVENS.  Mr.  President,  again 
I  remind  the  Senate  that  there  will  be 
a  busy  day  tomorrow  starting  at  9:45 
a.m. 

Are  there  any  special  orders  en- 
tered?   

The  PRE8IDINO  OFFICER.  No 
special  ordera  have  been  entered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  distinguished  acting 
majority  leader  have  any  idea  as  to 
what  time  the  first  rollcall  will  ocoir 
on  tomorrow? 

Mr.  STEVENS.  I  might  say  to  my 
good  friend  that  that  has  not  been  de- 
termined. It  is  my  understanding  that 
the  distinguished  majority  leader  will 
attempt  to  bring  before  the  Senate 
one  of  the  bills  I  mentioned,  either  S. 
3411.  S.  2000.  or  H.R.  6211.  the  Justice 


THE  POSSIBLE  TRAFFIC 
PROBLEM  TOMORROW 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  Democratic  leader  has 
reminded  the  Senate,  reminded  me. 
and  I  think  we  should  remind  the 
Senate,  that  there  is  a  pending  prob- 
lem at  the  Washington  Moniunent  and 
that  traffic  may  be  a  UtUe  difficult  in 
the  morning. 

We  are  hopeful  that  all  Members  of 
the  Senate  are  notified  that  the  con- 
vening hour  is  at  9:45  ajn.,  and  there 
are  no  special  orders  tomorrow.  So 
after  the  time  set  aside  for  the  two 
leaders,  it  is  possible  that  we  will  pro- 
ceed to  matters,  that  could  be  contro- 
versial, immediately.  I  am  sure  that 
matter  will  be  taken  into  account,  but 
I  do  think  that  both  of  the  cloakrooms 
ought  to  notify  Senators  on  both  sides 
of  the  aisle  of  the  problem  that  exists, 
and  we  wiU  take  into  consideration  the 
problem  of  traffic  should  that  occur. 

Is  there  any  further  business  to 
come  before  the  Senate?  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 


Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
STCvEirs).  Without  objection,  it  is  so 
ordered. 


THE  GASOLINE  TAX  BILL 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  know  if  other  Senators  are  get- 
ting the  same  general  sense  of  the  di- 
rection of  things  that  I  am.  but  I  Just 
want  to  make  an  observation  upon  the 
progress  of  the  gas  tax  bill. 

When  this  notion  was  first  suggest- 
ed, I  greeted  it  with  some  enthusiasm 
because  I  think  the  need  to  do  some- 
thing for  the  roads  and  bridges  of  the 
country  is  pretty  acute,  and  I  am  im- 
pressed with  the  general  policy  of 
having  the  people  who  benefit  from 
and  use  the  roads  and  highways  pay 
for  it. 

So  when  I  began  to  hear  talk  that 
we  were  going  to  seriously  undertake  a 
highway  user  fee  tax  bill  in  the  lame- 
duck  session  it  seemed  like  a  reasona- 
ble idea. 

But  I  would  Just  like  to  say  to  my 
colleagues  that  the  general  handling 
of  the  bill  to  date,  including  the 
notion  that  we  might  begin  debate  on 
this  tomorrow  which,  frankly,  I  doubt 
very  seriously  we  will,  despite  what 
has  been  said  by  the  distinguished  as- 
sistant Republican  leader,  is  causing 
my  own  appreciation  for  this  legisla- 
tion, my  own  willingness  to  support  it, 
my  own  expectation  that  we  will  final- 
ly adopt  it.  to  erode  very  seriously. 

It  appears  to  me  that  what  started 
out  as  a  very  simple  matter  has 
become  very  complex  indeed,  and  as 
more  and  more  extraneous  elements 
are  added  on  to  it  the  likelihood  that  I 
am  going  to  support  it  gets  less  and 
less. 

My  nose  is  a  long  ways  out  of  Joint 
by  the  fact  that  we  are  monkeying 
around  with  the  allocation  formula, 
that  an  unnecessary  controversy  re- 
garding truck  taxation  has  been  intro- 
duced, and  by  the  possibility  that  the 
Senate  Finance  Committee,  which  has 
not  yet  reported  the  bill— in  fact,  so 
far  as  I  know,  is  still  upstairs  in  the 


Dirksen  Building  working  on  the 
markup— may  try  to  report  a  bill  and 
then  take  it  up  tomorrow.  I  think  that 
would  be  premature.  I  think  it  cuts 
out  of  the  process  the  opportimlty  for 
comment  by  those  who  are  well  in- 
formed about  the  legislation,  which  I 
Judge  that  most  Senators  as  a  matter 
of  fact  are  not. 

I  think  it  would  be  weU  if  we  did  not 
rush  into  the  passage  of  this  legisla- 
tion tomorrow  but  at  least  allow  a  day 
or  two  for  highway  commissioners  and 
highway  users  and  local  officials  to 
comment  on  it  before  it  is  taken  up. 

So  at  least  as  one  Senator  I  hope  we 
will  not  rush  to  Judgment  on  that 
matter.  We  can  well  occupy  our  time 
with  the  defense  appropriations  bill 
and  other  appropriations  bills  pend- 
ing. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Blr. 
Arkstrong).  Without  objection.  It  is 
so  ordered. 


DiPAKnfBrr  OP  EmacT 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  in  accordance  with 
the  previous  order. 

There  being  no  objection,  the 
Senate,  at  7:24  p.m.  recessed  until 
Thursday.  December  9,  1982.  at  9:45 
a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  December  8, 1982: 

EaauuTivi  OincK  or  thk  PumoKirr 
Martin  S.  Feldsteln,  of  Massachusetts,  to 
be  a  Member  of  the  Coimcil  of  Economic 
Advisers. 

Dkparthxiit  op  Aoxicitltou 
OrviUe  O.  Bentley,  of  nilnoU,  to  be  an  As- 
sistant Secretary  of  Agriculture. 


Donald  P.  Hodel.  of  Oregon,  to  be  Secre- 
tary of  Energy. 

Martha  O.  Hesse,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Energy  (Management 
and  Administration). 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Postal  Rate  ComossiOH 

Henry  R.  Folaom,  of  Delaware,  to  be  a 
Commissioner  of  the  Postal  Rate  Commis- 
sion for  the  term  expiring  October  14, 1988. 


WITHDRAWALS 

Executive  nominations  withdrawn 
from  the  Senate  December  8, 1982: 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Lopd 
Services  Corporation  for  the  terms  indicat- 
ed: 

For  terms  expiring  July  13,  1983,  to  which 
positions  they  were  appointed  during  the 
last  adjournment  sine  die  of  the  Senate, 
which  were  sent  to  the  Senate  on  Maich  1. 
1982: 

Harold  R.  DeMoss.  Jr.,  of  Texas,  vice 
Steven  L.  Engelberg,  term  expired. 

Clarence  V.  McKee,  of  the  District  of  Co- 
lumbia, vice  Hillary  Diane  Rodham,  term 
expired. 

For  a  term  expiring  July  13,  1983,  to 
which  position  she  was  appointed  during 
the  last  adjournment  sine  die  of  the  Soiate, 
which  was  sent  to  the  Senate  on  April  19, 
1982: 

Annie  Laurie  Slaughter,  of  Missouri,  vice 
Cecilia  Denogean  Esquer,  term  expired. 

For  terms  expiring  July  13,  1984,  to  which 
positions  they  were  appointed  during  the 
last  adjournment  sine  die  of  the  Senate, 
which  were  sent  to  the  Senate  on  March  1, 
1982: 

Howard  H.  Dana,  Jr.,  of  BCalne,  vice 
Robert  J.  Kutak.  term  expired. 

William  F.  Harvey,  of  Indiana,  vice 
Howard  R.  Sacks,  term  expired. 

vmilam  J.  Olson,  of  Virginia,  vice  F.  WQ- 
11am  McCalpin,  term  expired. 

George  E.  Paras,  of  California,  vice  Mi- 
chael Kantor.  term  expired. 

Robert  Sherwood  Stubbs  n.  of  Georgia, 
vice  Ramona  Toledo  Shump,  term  expired. 

For  a  term  expiring  July  13,  1984,  which 
was  sent  to  the  Senate  on  March  1, 1983: 

William  L.  Earl  of  Florida,  vice  David  E. 
Satterfleld  m. 
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The  HouM  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Pord.  D.D..  offered  the  following 
prayer: 

Teach  us.  O  God.  that  when  we 
relate  to  others,  we  do  so  with  a  spirit 
of  respect  and  concern.  Help  us  to  try 
to  understand  the  motivation  of 
others  and  seek  to  be  sensitive  to  their 
needs.  Oive  us  strength  to  speak  as  we 
ought  to  speak,  to  act  as  we  ought  to 
act.  even  as  we  are  open  to  the  voices 
and  actions  of  colleagues  and  friends. 
Bless  us  this  day  and  keep  us  always  in 
Your  grace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  SIT  DURING  CON- 
SIDERATION OP  H.R.  7355.  DE- 
PARTMENT OF  DEFENSE  AP- 
PROPRIATION BILL.  1983 

Mr.  SEIBERLINO.  Mr.  Speaker.  I 
ask  unanimous  consent  that  during 
the  consideration  of  H.R.  7355.  the  De- 
fense Appropriations  Bill,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  permitted  to  sit. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  The  rule  requires  10 
objectors:  10  not  being  present,  per- 
mission is  granted. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  In  which  the  concurrence 
of  the  House  la  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  5121.  An  »ct  to  Improve  the  collec- 
tion of  Federal  royalties  and  le«M  paymenU 
derived  from  certain  natural  reaourcea 
under  the  Jurisdiction  of  the  Secretary  of 
the  Interior,  and  for  other  purpoaea:  and 

H.R.  7144.  An  act  making  appropriation* 
(or  the  sovemment  of  the  Dlatrtct  of  Co- 
lumbia and  other  acUvltlea  chargeable  In 
whole  or  in  part  against  the  revenue*  of  said 
District  for  the  flacal  year  ending  Septem- 
ber 30.  1983.  and  for  other  purpoaea. 

The  message  also  announced  that 
the  Senate  insists  upon  Its  amend- 
menU  to  the  bill  (H.R.  7144)  entitled 
"An  act  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  D'Amato.  Mr.  Sfectxr. 
Mr.  Wkckir.  Mr.  Hattiild.  Mr. 
LiAHT.  Mr.  BuMTERS.  and  Mr.  Paox- 
MiRS  to  be  the  conferees  on  the  part  of 
the  Senate. 


REPORT  ON  RESOLirnON  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  7357,  REVISING  AND 
REFORMING  IMMIGRATION 

AND  NATIONALITY  ACT 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  97-947)  on  the 
resolution  (H.  Res.  623)  providing  for 
the  consideration  of  the  bill  (H.R. 
7357)  to  revise  and  reform  the  Immi- 
gration and  Nationality  Act,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  ADDABBO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  7355)  making  appropriaUons 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1983. 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATION  BILL.  1983 

Mr.  ADDABBO.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  7356) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purposes. 


The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  ADDAsao). 

The  motion  was  agreed  to. 

iM  THE  oomfrTm  or  thb  wbols 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  7355.  with  Mr.  Bailst  of  Peim- 
sylvanla  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  UUe  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
December  7.  the  remainder  of  title  IV. 
beginning  on  line  21  on  page  18,  was 
considered  as  having  been  read  and 
open  to  amendment  at  any  point. 

Are  there  any  further  amendments 

touuerv? 

AMSiniMBirT  OrriKBD  IT  MB.  AMIAWO 

Mr.  ADDABBO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  Is  as  follows: 
8Hiraxiiu>n(o  amd  Comrawioii.  Navt 
(UicLUDiito  nuram  or  pummi 
POr  expenses  neceanry  for  the  construc- 
tion, acquisition,  or  convenlon  of  veaaels  aa 
authorised  by  law.  including  armor  and  ar- 
mament thereof,  plant  equipment,  sppU- 
ances.  and  machine  tools  and  Installation 
thereof  in  public  and  private  plants:  reserve 
plant    and    Oovemment    and    contractor- 
owned  equipment  layawar.  procurement  of 
critical,  long  leadtlme  components  and  de- 
algna  for  vcaaela  to  be  oonatnicted  or  con- 
verted  in   the   future;   and   expansion   of 
public  and  private  planU.  including  land 
necessary  therefor,  and  such  landa  and  In- 
teresu  therein,  may  be  acquired,  and  con- 
struction proaecuted  thereon  prior  to  ap- 
proval of  UUe  aa  required  by  secUon  356. 
Revised  SUtutea.  as  amended,  aa  followa: 
for     the     Trident     lubmarlne     program, 
tl  609.900.000:  for  the  CVN  aircraft  carrier 
program.   M.S59.500.000:   for  the  S8N-688 
nuclear       attack      submarine       program, 
tl  420.300.000:  for  the  reacUvaUon  of  the 
UAS.  Iowa.  $300,800,000:  for  the  reactlva- 
Uon  of  the  VAM.  Missouri.  894.000.000:  for 
the  aircraft  carrier  service  life  extension 
program.     $880,300,000:     for     the     CO-47 
AEOIS  cruiser  program.  $2,901,700,000:  for 
the  IiBD-41   landing  ship  dock  program, 
$415,800,000:  for  the  FFO  guided  miaaUe 
frigate  program.  $888,400,000.  of  which  not 
leas  than  $40,000,000  shall  be  avaUable  only 
for  an  Z-band  phased  array  radar,  and  in 
addlUon.   $35,000,000  ahall   be  derived  by 
tranafer  from  the  "FPO  guided  mlaalle  frig- 
ate program"  of  "Shipbuilding  and  Conver- 
sion. Navy.  1982/1988":  for  the  T-AO  fleet 
oUer  ship  program.  $179,800,000;  for  the  T- 
AKRX      fast      logistics      ship      program, 
$44,000,000;  for  the  T-AHX  hospital  ship 
program.    $300,000,000.    however,    none   of 
these  funds  may  be  obligated  or  expended 
until  such  time  as  the  Department  of  the 
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Navy  provides  a  budget  quality  cost  esU- 
mate.  based  upcm  a  completed  contract 
rtfsign  which  supports  the  original  hospital 
ship  requirements  ss  presented  to  the  Con- 
gress: for  craft,  outfitting,  post  delivery, 
cost  growth,  and  escalaUon  on  pripr  year 
programs,  $878,000,000;  and  reducttons  In 
the  amounts,  ss  follows:  $5,900,000  mr  per- 
acnmel  security  clearances;  $21,000.(K>0  for 
St.  studies  and  snalyse*  and 
$5,><f0,00oTbi>4ndustrisl  plsnt  equimikent:  in 
$1S.018.0M.000.  and  In  addlUon. 
$38,000,000  to  M-^^erived^^tiwiafer,  to 
remain  available  for  dSDiatlra  tmtil  Sep- 
tember 30, 1987:  Prxniied,  That  none  of  the 
funds  herein  provided  for  the  construcUon 
or  conversion  of  sny  naval  vessel  to  be  con- 
structed In  sblpyazds  in  the  United  States 
shall  be  expended  in  foreign  shipyards  for 
the  construcUon  of  major  components  of 
the  huU  or  superstructure  of  such  vessel: 
Provided  furihtr.  That  none  of  the  funds 
herein  provided  shall  be  used  for  the  con- 
BtucUon  of  sny  naval  vessel  in  foreign  ship- 
yards. 

The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  Assabbo:  On 
page  31  of  the  bill,  line  8,  strike  out 
"$8,589,500,000"  and  insert  in  Ueu  thereof, 
"$3,000,000,000". 

On  page  33  of  the  bill,  line  8.  strike  out 
"$15,918,000,000"  and  Insert  In  Ueu  thereof. 
"$13458.500.000". 

Mr.  ADDABBO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  aU  amendments 
thereto  end  at  2:35.  the  time  to  be 
equaUy  divided  between  myself  and 
the  ranking  minority  member,  the 
gentleman   from   Alabama   (Mr.   'Ext- 

WASSS). 

The  CHAIRBCAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

BCr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

BCr.  Chairman.  I  offer  this  amend- 
ment to  delete  one  of  the  two  aircraft 
carriers  that  are  in  this  appropriation 
bill  for  several  reasons.  One  is  the 
cost.  The  Navy  has  requested  a  total 
of  $7,270,300,000  to  purchase  two  nu- 
clear aircraft  carriers,  which  equates 
to  over  $3.6  billion  for  a  single  carrier. 
This  represents  an  increase  of  more 
than  45  percent  over  the  original  cost 
estimate  for  the  aircraft  carrier  that 
was  funded  just  3  years  ago. 

According  to  the  Navy's  own  cost  es- 
tlnuttes.  the  funds  being  requested  are 
Just  a  downpayment.  The  total  invest- 
ment and  life  cycle  costs  to  operate  for 
30  years  one  nuclear  carrier,  its 
combat  escorts,  its  air  wing  and  under- 
way replenishment  ships  and  support 
ships  is  nearly  $42  billion.  This  is  a 
conservative  Navy  estimate  and  it  is 
based  on  fiscal  year  1982  constant  dol- 
lars, not  then-year  dollars.  So,  my  col- 
leagues, it  will  cost  the  taxpayers  a 
total  of  $83.8  billion  Just  to  save  $750 
million  if  we  proceed  with  the  fimdlng 
of  two  aircraft  carriers  in  the  1983  De- 
fense appropriation  blU. 

Mr.  Chairman,  we  saw  the  fate  of 
the  large  ships  in  the  recent  war  in 
the  Falklands.  Can  we  visualize  the 


vulnerability  of  this  aircraft  carrier 
about  8  years  from  now,  because  that 
is  as  long  as  it  wlU  take  to  build  this 
aircraft  carrier  and  deliver  it  to  the 
fleet.  In  8  years  we  will  have  this  big 
floating  target  as  long  as  three  foot- 
ball fields— will  be  sitting  there  ready 
to  be  destroyed  by  a  relatively  inex- 
pensive missile  launched  by  an  enemy. 

I  mentioned  $42  billion  as  the  total 
cost.  Most  of  the  escort  and  support 
ships  and  airplanes  aboard  an  aircraft 
carrier  are  simply  there  to  protect 
that  aircraft  carrier.  I  believe  the  dol- 
lars for  this  carrier  can  be  better  used 
not  only  on  other  national  defense 
programs,  but  for  other  conventional 
programs. 

We  have  funded  in  the  continuing 
resolution  one  aircraft  carrier.  I  be- 
lieve this  second  aircraft  carrier,  if 
there  ever  should  be  one.  and  I  hope 
that  will  not  happen,  should  be  left  to 
the  decision  of  the  next  Congress  and 
not  be  made  by  this  Congress,  particu- 
larly at  a  time  when  we  must  spend 
our  defense  dollars  more  wisely  and 
when  we  face  such  high  deficits. 

There  has  been  a  lot  of  publicity 
with  respect  to  the  amount  of  money 
and  the  number  of  Jobs  that  wiU  go  to 
each  State  if  two  carriers  are  funded. 
Well  my  friends,  the  Pentagon  has 
done  it  again.  I  was  very  skeptical 
when  this  information  crossed  my 
desk,  particularly  since  the  Air  Force's 
lobbying  efforts  on  the  C-5  program 
had  raised  much  suspicion.  I  asked  the 
Appropriations  Committee's  investiga- 
tive staff  to  look  into  the  propaganda 
that  was  distributed  by  the  Navy  and 
determine  whether  the  information 
was  accurate. 

The  investigative  staff  found  that: 

The  Navy  did  prepare  an  analysis 
based  on  many  assumptions  that  rep- 
resented a  "gross  approximation." 

The  information  you  received  was  in 
the  Navy's  own  words,  a  "seat  of  the 
pants  calculation"  and  that  none  of 
the  assumptions  used  were  totally  cor- 
rect. 

The  Navy's  economic  Impact  pack- 
age contained  the  potential  employ- 
ment flowdown.  The  number  of  Jobs 
cited  were  computed  by  aaauming  that 
each  Job  equates  to  a  $15,000  wage/ 
salary  per  year,  and  the  Navy  divided 
that  Into  the  total  value  of  the  con- 
tracts. 

BCy  colleagues,  the  information  pro- 
vided to  you  on  the  number  of  jobs  is 
groflsly  misleading.  The  Navy  simply 
divided  the  $15,000  assumed  salary  in 
the  total  value  of  the  contract  without 
tiJdng  out  costs  for  materiala.  over- 
head, et  cetera. 

In  essence,  the  economic  impact  was 
a  total  fabrication  and  groiBly  mislead- 
ing. 

I  believe  that  providing  such  inaccu- 
rate information  is  a  disservice  to  my 
congreiaional  colleagues. 

We  presently  have  13  deployable 
carriers   and    1    under   construction. 


With  this  in  mind,  one  question  keeps 
coming  up  in  my  mind.  Why  do  we 
need  15  carrier  battle  groups?  We  have 
14  carriers,  and  we  are  in  the  process 
of  establishing  4  batUeship  batUe 
groups.  How  much  is  enough? 

What  we  need  is  more  Navy  aircraft, 
missiles,  surface  ships,  and  submarines 
to  adequately  threaten  the  Soviet 
Navy. 

Just  the  other  day.  ex-Defense  Sec- 
retary Laird  stated  that  "the  Navy  is 
going  wild  making  all  these  commit- 
ments on  ships."  and  he  added  that 
the  Navy  does  not  need  a  large  Navy 
and  that  we  Just  cannot  afford  it. 

It  requires  about  5.000  men  to  oper- 
ate one  nuclear  carrier,  and  7,800  men 
are  needed  to  operate  one  carrier 
battle  group. 

The  Navy  has  a  shortage  of  20.000 
petty  officers.  Nuclear  specialists  are 
also  in  short  supply. 

These  two  carriers  will  not  be  avail- 
able for  at  least  7  years.  Soviet  satel- 
lites today  have  the  ability  to  locate 
aircraft  carriers  in  the  world's  oceans. 
In  an  age  of  fast  moving  technology, 
the  vulnerability  of  these  carriers  will 
increase  dramatically  in  7  years. 

I  believe  we  need  to  increase  our  sub- 
marine force  instead  of  building  large 
carriers.  Submarines  are  less  costly,  re- 
quire less  manpower,  and  are  virtually 
invulnerable. 

I  would,  therefore,  ask  for  support 
of  my  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  10  minutes  to  the 
gentleman  from  Texas  (Mr.  Wilsoh) 
and  I  presume  the  gentleman  will 
yield  a  little  time  to  some  other  Mem- 
bers.      

Mr.  WILSON.  BCr.  Chairman.  I 
really  believe  that  on  this  issue  every- 
body's mind  is  made  up  and  that 
debate  is  fairly  useless,  but  I  do  feel  a 
historical  necessity  to  correct  my 
chairman  on  some  of  his  more  i4)par- 
ent  misleading  statements. 

No.  1.  the  British  have  done  a  com- 
plete study  of  their  war  in  the  Falk- 
lands and  they  have  determined  that 
If  they  had  had  a  big-deck  carrier, 
they  would  have  suffered  no  ship 
losses,  no  ship  losses  whatsoever,  be- 
cause the  Argentine  airplanes  would 
never  have  gotten  to  their  fleet. 

No.  2,  there  are  not  enough  Exocet 
missiles  in  inventory  in  the  world  to 
sink  one  of  these  aircraft  carriers  be- 
cause of  its  vast  amoimt  of  armor  and 
the  fact  that  it  has  2.000  separate 
compartments. 

In  addition  to  that,  no  airplane  can 
get  close  enough  to  fire  an  Exocet  mis- 
sile at  one  of  these  carriers  because  of 
our  ability  to  completely  dominate  the 
battlefield.  These  carriers  give  us  the 
ability  to  push  the  scrimmage  line  way 
out  away  from  our  forces,  not  like  the 
case  in  the  Falklands  where  the  battle 
was  fought  over  the  naval  forces  of 
the  British. 
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We  have  the  ability  to  push  the 
battle  out  hundreds  of  miles  from  the 
carrier. 

We  have  the  P-14,  which  Is  In  my 
opinion  the  world's  best  fighter  plane. 
It  is  to  be  reenglned  to  make  it  a 
better  fighter  plane. 

We  have  the  Aegis  missile,  which 
has  a  100-mlle  range. 

We  have  the  SM-2.  which  is  the  mid- 
range  antiaircraft  missile. 

We  have  the  Sea  Sparrow,  which  is 
the  close-in-range  antiaircraft  missile, 
and  if  by  any  chance  an  airplane  were 
to  penetrate  those  defenses,  and  the 
chances  are  absolutely  none  that  they 
would  do  that,  then  we  have  the  Pha- 
lanx system,  which  is,  of  course,  the 
Oatllng  gxin.  This  is  an  extremely  de- 
fensible weapon. 

Second,  it  is  an  extremely  useful 
weapon.  All  of  us  know  the  problems 
that  some  of  our  Arab  friends  have 
with  American  protection  being  too 
evident.  The  carrier  task  force  is  the 
only  way  that  we  can  provide  an  over- 
the-horizon  force  to  protect  our 
friends  in  the  Middle  East  that  we 
must  protect. 

Also,  I  would  like  to  remind  the 
Members  In  the  Chamber  that  we 
have  never  had  an  aircraft  carrier  cap- 
tured. We  have  never  put  a  large  In- 
vestment into  an  aircraft  carrier  and 
then  had  it  used  by  enemy  forces. 

I  am  speaking,  of  course,  of  Wheel- 
ing Air  Force  Base,  in  which  we  had 
an  enormous  investment,  that  is  now 
being  used  by  the  Soviet  Union  in 
Libya. 

I  am  speaking  of  Camrank  Bay.  in 
which  we  had  an  intense  investment, 
that  is  now  being  used  by  the  enemy 
in  Vietnam. 

There  has  never  t>een  an  aircraft 
carrier  used  by  the  enemy  and  there 
never  will  l>e. 

We  need  15  caTler  battle  groups. 
There  is  nobody  In  the  Navy,  nobody 
in  the  retired  Navy,  except  Admiral 
LaRoche  that  I  know  of  that  does  not 
believe  that  we  need  15  active  carrier 
battle  groups  in  order  to  fulfill  our 
treaty  obligation,  and  according  to  ev- 
erybody in  the  Navy  which  will  fulfill 
our  war  fighting  requirements  and  the 
commanders  In  the  field. 

I  think  there  is  very  little  more  to 
say  on  this  issue,  so  I  yield  to  my  good 
friend,  the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 
May  I  ask  Just  one  question? 
Mr.  WILSON.  Yes. 
Mr.  RUDD.  Is  there  not  a  savings  by 
building  this  carrier? 

Mr.  WIl^ON.  I  am  glad  that  my 
good  friend  pointed  out  my  careless- 
ness in  not  mentioning  the  most  im- 
portant point. 

The  Navy  saves  $754  million  by 
building  two  carriers  at  once  on  these 
two  carriers  and  the  Navy  saves  $150 
million  on  the  Theodore  Roosevelt, 
which  is  presently  under  construction. 


Mr.  RUDD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  let  me 
commend  the  gentleman  for  the  state- 
ment that  he  is  making  and  for  his  op- 
position to  this  amendment. 

I  am  beginning  to  wonder  what  is 
happening  around  this  place.  Appar- 
ently some  people  think  that  we  can 
defend  ourselves  with  a  slingshot  and 
a  rowboat.  We  cannot  do  that.  We  are 
living  in  a  different  age. 

I  think  it  Is  time  that  we  take  stock 
of  what  we  are  attempting  to  do.  I 
commend  the  gentleman  for  the  state- 
ment that  he  has  made,  particularly 
since  I  want  to  save  a  buck  and  I  need 
not  tell  the  people  of  this  House  that  I 
want  to  do  that. 

The  sUtement  the  gentleman  Just 
made  about  saving  three-quarters  of  a 
billion  dollars— three-quarters  of  a  bil- 
lion dollars  by  going  forward  with  this 
project  to  build  two  instead  of  one  car- 
rier is  absolutely  correct. 

Now.  I  do  not  think  we  have  three- 
quarters  of  a  billion  dollars  to  waste, 
and  certainly  we  might  lose  more  than 
that  if  we  delay  the  time  for  building 
this  carrier,  because  with  Inflation  you 
are  going  to  see  the  cost  go  up. 

Certainly  we  are  talking  also  about 
Jobs.  We  need  Jobs  in  America  today. 

D  1415 
And  by  building  two  carriers  instead 
of  one.  we  are  going  to  produce  more 
JolM  at  a  time  when  we  need  those 
Jobs. 

Mr.  WIU80N.  Mr.  Chairman,  I 
would  like  to  add  that  most  of  those 
Jobs  are  not  In  Virginia.  These  Jobs  are 
scattered  throughout  the  country  with 
some  contractors. 

Mr.  LATTA.  Let  me  Just  direct  my 
sUtement  now  particularly  to  the 
Members  from  Ohio  who  might  be 
thinking  of  voting  for  the  Addabbo 
amendment:  There  are  about  61,000 
Jobs  Involved  in  the  State  of  Ohio. 
61.000  Jobs  and  $915  million. 

Let  me  repeat  that  to  my  friends 
from  Ohio:  $915  million  worth  of  con- 
tracU  going  to  the  State  of  Ohio  by 
building  this  carrier,  and  61.030  Jobs 
are  Involved. 

Mr.  WILSON.  I  thank  the  gentle- 
man for  his  statement. 

Mr.  Chairman.  I  would  also  like  to 
remind  the  Committee  that  this  is 
really  not  two  carriers,  this  in  one  car- 
rier plus  the  one  that  President  Carter 
vetoed. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman on  his  statement  and  associate 
myself  with  his  remarks. 


I  would  Just  like  to  add  that,  as  the 
gentleman  pointed  out.  I  would  like  to 
stress  that  had  the  United  Kingdom 
been  aware  of  the  true  situatkn  and 
the  value  of  a  big-deck  carrier  a:  -1  had 
had  one  in  the  Falkland!  inudent. 
that  that  war  or  Incident  would  have 
been  over  practically  before  it  started. 

Mr.  WILSON.  It  perhaps  never 
would  have  started. 

Mr.  BADHAM.  I  think  the  gentle- 
man Lb  correct  in  that.  The  big-deck 
carrier  is  a  force  projection  that  is  ab- 
solutely essential  to  the  conventional 
defense  and  protection  and  security  of 
the  United  States  of  America. 

When  we.  at  the  request  of  the  bal- 
ance of  the  free  world,  took  on  the  re- 
sponsibility for  nonproliferation  and 
the  nuclear  security  for  the  world,  we 
took  on  a  global  responsibility. 

Either  now.  in  this  kind  of  amend- 
ment, or  the  kind  of  amendment  that 
we  had  yesterday,  it  is  here  that  we 
freely  acknowledge  the  responsibility 
that  we  took  upon  ourselves  at  the  re- 
quest of  others  and  one  that  we  have 
met  soundly  and  fully  for  the  past  40 
years,  whether  or  not  we  will  continue 
to  be  the  bastion  of  freedom  in  this 
world. 

The  British  found  that  out  In  the 
Falkland  Islands  and  depend  on  us 
now  for  seapower.  Either  we  will  have 
seapower  or  we  will  be  a  second  rate 
Nation. 

As  the  gentleman  says,  this  has  a 
savings  of  three-quarters  of  a  billion 
dollars  while  providing  defense  and  se- 
curity for  the  United  SUtes  in  a  way 
that  will  project  air  defense  to  any 
comer  of  this  globe. 

Mr.  WILSON.  I  thank  the  gentle- 
man for  his  comments. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  yield  back  the  balance 
of  his  time? 

Mr.  WILSON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ADDABBO.  Mr.  Chairman,  at 
this  time  I  yield  5  minutes  to  the  gen- 
tleman   from    California    (Mr.    Dkl- 

LUMS). 

Mr.  DELLUMS.  Mr.  Chairman,  I  do 
have  a  few  comments  I  would  like  to 
make,  but  first  I  want  to  comment  on 
a  couple  of  statements  made  by  those 
who  oppose  this  amendment. 

My  distinguished  colleague  from 
Texas  said  we  need  15  carriers,  as  if  in 
some  way  that  is  rooted  in  stone,  as  if 
in  some  way  14  carriers  or  13  carriers 
or  12  carriers  would  render  us  vulnera- 
ble, and  In  some  way  the  Soviet  Union 
would  magically  come  to  attack  the 
United  States  because  we  did  not  have 
15  carriers. 

That  is  a  gross  overstatement  and  in 
one  sense  it  is  an  insult  to  our  intelli- 
gence. 

My  colleague  on  the  other  side  of 
the  aisle  suggests  there  are  61.000  Jobs 
involved  in  building  1  carrier.  I  would 
suggest  that  if  it  takes  61.000  people  to 
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build  1  carrier,  that  is  an  incredible 
level  of  Inefficiency  and  ineffective- 
ness that  we  ought  to  look  into. 

Mr.  WII£ON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  will  yield  in  Just  a 
moment,  because  I  do  have  a  few 
other  comments  I  would  like  to  make. 

First  of  all.  large  carriers  are  literal- 
ly sitting  ducks  on  the  high  seas.  In 
the  event  of  a  nuclear  war,  a  nuclear 
aircraft  carrier  would  draw  early  and 
heavy  fire  from  the  Soviet  Union. 
They  are  really  only  effective  for  two 
reasons:  To  show  the  flag  on  the  high 
seas,  a  political  show  of  force,  and 
fighting  against  lightly  armed  oppo- 
nents: namely.  Third  World  adventur- 
isms,  which  I  think  we  ought  to  reject. 

Carriers  require  an  incredible 
amount  of  ships  to  protect  them.  In 
fact,  my  distinguished  colleague  has  a 
chart  that,  if  shown,  would  dramati- 
cally draw  your  support  to  the  amend- 
ment of  my  distinguished  colleague 
from  New  York. 

This  armada  of  ships  costs  money 
and  they  certainly  can  be  used  in  some 
other  more  effective  way  than  protect- 
ing and  defending  this  floating  battle- 
field. 

Mr.  Chairman,  while  the  procure- 
ment price  of  a  nuclear  carrier  may  be 
somewhere  between  $3  and  $4  billion, 
when  you  replenish  it  with  planes, 
when  you  have  ships  that  supply  it, 
when  you  have  ships  to  defend  it.  that 
figure  dramatically  rises  at  a  level  of 
at  least  10  times,  to  roughly  $30  bil- 
lion. 

So  this  $3.8  billion  expenditure  rap- 
idly Increases  to  well  over  $30  billion. 

Mr.  Chairman,  we  have  always  been 
a  seapower  due  to  our  geography.  We 
all  understand  that.  We  understand 
that  our  Navy  at  one  level  is  impor- 
tant, but  there  is  no  way  thf>t  surface 
ships  can  defend  the  sealanes  in  a  nu- 
clear war.  We  do  not  need  all  these 
ships  in  a  nuclear  exchange  with  the 
Soviet  Union,  if  that  is  the  scenario 
you  aie  anticipating.  If  you  are  not  an- 
ticipating that,  then  why  do  we  need  a 
nuclear  carrier  to  beat  up  on  Third 
World  countries?  It  is  not  necessary- 
It  is  a  travesty  to  spend  taxpayers' 
money  on  such  expensive  and  exotic 
and  unnecessary  ships  at  a  Lime  of  in- 
credible human  misery  in  this  country 
and  human  misery  throughout  the 
world. 

For  all  these  reasons,  Mr.  Chairman, 
I  urge  my  colleagues  to  support  the 
amendment  on  the  floor. 

Mr.  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DEILLUMS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WILSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  a  mistake  that  I  am  sure  the  gen- 
tleman did  not  realize  he  made.  But 
the  gentleman  from  Ohio  was  saying 


65,000  jobs  in  Ohio  alone.  It  is  more 
than  300,000  Jobs  nationwide. 

Mr.  DELLUMS.  As  I  understand  it, 
the  gentleman  said  60,000-some-odd 
Jobs  are  involved  in  building  1  addi- 
tional carrier.  If  that  was  not  what  the 
gentleman  said.  I  will  yield  to  the  gen- 
tleman from  Ohio  and  he  can  make 
his  own  statement,  but  as  I  understood 
the  gentleman,  he  said  there  were  over 
61,000  Jobs  in  building  1  addlUonal 
carrier. 

I  am  saying  if  it  takes  61.000  people 
to  build  1  ship,  that  is  a  level  of  inef- 
fectiveness and  inefficiency  that 
speaks  to  the  detriment  of  the  Ameri- 
can economy. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  jield  to  me? 

Mr.  DELLUMS.  I  certainly  will  yield 
to  the  gentleman  from  Ohio.  I  do  not 
want  to  misrepresent  the  gentleman. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  are  talking  about 
all  of  the  subcontractors  that  are  in- 
volved. I  will  be  happy  to  insert  in  the 
Record  all  the  amounts  to  subcontrac- 
tors involved  in  the  State  of  Ohio  and 
by  congressional  district. 

CONTRACTOR  AND  NAVY  PURCHASFD  MATERIAL  FOR  CVN 
72  AND  73  FROM  OHIO  BY  DISTRia 

OlM)  CR  an)  GFE  by  distnct 
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Mr.  DEILLUMS.  I  appreciate  that. 

Mr.  Chairman,  in  conclusion,  I 
would  simply  suggest  that  to  speak 
about  Jobs  as  we  bxilld  a  monument  to 
mUltaiy  madness  is  an  absurdity. 
There  are  many  cities  throughout  this 
country  in  the  last  election  that  said, 
"We  ought  to  have  jobs  for  peace.  We 
do  not  need  to  continue  to  build  more 
weapons  of  destruction  as  a  way  of 
providing  Jobs." 

Numerous  studies  have  been  done 
that  point  out  that  for  every  dollar  we 
spend  in  the  ndlitary  budget  we  lose 
Jobs;  we  do  not  increase  Jobs. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Wilson) 
has  1V4  minutes  remaining. 

Mr.  WIISON.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  gentlewoman  from 
Louisiana  (Mrs.  Boccs). 


The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentlewoman 
from  Louisiana  (Mrs.  Boccs)  is  recog- 
nized for  1  Vt  minutes. 

There  was  no  objection. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  support  the  com- 
mittee's recommendation  with  regard 
to  procurement  of  the  two  nuclear- 
powered  aircraft  carriers. 

I  have  worked  on  i  number  of  issues 
relating  to  Americaa  shipbuilding, 
both  civilian  and  naval.  Our  shipyards 
and  the  support  Industries  are  in  seri- 
ous trouble.  I  would  like  to  urge  every- 
one to  give  some  attention  to  the  sup- 
port industries:  The  steel  manuf  actiu-- 
ers,  the  reactor  and  boiler  manufactur- 
ers, the  wire  and  tubing  manufactur- 
ers, et  cetera.  These  key  suppliers  in 
the  manufacturing  sector  will  receive 
a  large  amoimt  of  work  as  a  result  of 
the  construction  of  these  two  ships. 

The  Navy  says  it  will  cost  $6.8  billion 
to  build  these  two  carriers.  It  is  esti- 
mated that  some  $4.5  billion  of  the 
procurement  costs  of  these  two  ships 
will  be  subcontracted  nationwide.  I  am 
informed  that  among  this  procure- 
ment costs  are  some  $2.8  billion  or  62 
I>ercent  will  be  spent  in  the  Northeast, 
to  the  very  manufacturing  industries 
that  are  bearing  the  brunt  of  the  cur- 
rent recession.  Building  these  carriers 
will  mean  Jobs  for  many  workers  in 
the  industrial  heartland  of  our  coun- 
try. 

According  to  Navy  projections, 
which  are  estimates  based  on  past  pro- 
curement patterns  on  other  ship  con- 
tracts, as  Mr.  Latta  has  pointed  out— 
$015  million  would  be  spent  in  Ohio; 
$830  million  would  be  spent  in  Penn- 
sylvania; $401  million  would  go  to  New 
York;  $202  million  would  be  used  to 
buy  equipment  in  Indiana;  $182  mil- 
lion would  be  spent  on  goods  and  ser- 
vices in  Maryland;  $142  million  would 
go  to  Massachusetts;  $100  million 
would  be  spent  in  New  Jersey:  and 
Connecticut  would  see  some  $56  mil- 
lion in  purchases. 

This  is  a  Jobs  bill.  This  is  money 
badly  needed  in  the  industrial  North- 
east to  help  keep  people  working  In 
our  industrial  sector. 

In  addition,  after  the  decision  by 
this  House  to  defer  on  the  production 
of  the  MX  missile,  I  think  it  would  be 
imwise  to  send  a  signal  that  we  are  un- 
certain about  our  commitment  to  pre- 
paredness for  conventional  waifare  in 
the  future. 

I  urge  defeat  of  the  amendment. 

Mr.  WILSON.  I  thank  the  gentle- 
woman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  WiLSOH)  has  expired. 

The  gentleman  from  New  York  (Mr. 
AoDABBO)  has  6  minutes  remaining. 
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Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  B«i»iinT). 

Mr.  BENNETT.  Mr.  Chairman.  I  ap- 
preciate this  opportunity. 

Mr.  Chairman.  I  am  chairman  of  the 
Subcommittee  on  Sea  Power  and  Stra- 
tegic and  Critical  Materials,  of  the 
Committee  on  Armed  Services  and. 
therefore,  have  studied  these  ships  In 
some  detail. 

I  rise  In  opposition  to  the  amend- 
ment. 

The  reasons  for  appropriating  funds 
for  two  NimiU<l»M  nuclear-powered 
aircraft  carriers  In  this  budget  are.  In 
my  opinion,  compelling.  These  reasons 
include: 

Two  World  War  Il-era  carriers, 
Midway  and  Coroi  Sea,  will  reach  end 
of  service  life— 45  years— by  the  end  of 
the  decade.  Replacements  must  be  or- 
dered now  to  avoid  dropping  below  the 
current  13  deployable  carrier  battle 
groups. 

Appropriations  for  two  ships  In 
fiscal  year  1083  offers  a  cost  savings  of 
three  quarters  of  a  billion  dollars  as 
compared  to  buying  the  ships  one  at  a 

time. 

Mmltz-class  carriers  are  the  most 
coet  effective  alternative:  More  cost  ef- 
fective than  smaller  carriers. 

NimiU  carriers  can  carry  very  capa- 
ble aircraft  that  cannot  be  carried  on 
small  carriers:  early  wsunlng  aircraft 
(E-2C):  P-14  aircraft  with  the  capabil- 
ity to  engage  attacking  aircraft  hun- 
dreds of  miles  from  the  task  force. 

NimiU  carriers,  by  virtue  of  their 
size,  can  incorporate  passive  defense 
techniques  in  construction  that  make 
them  much  leas  vulnerable  to  dis- 
abling damage  than  smaller  ships. 

The  events  in  the  Falkland  Islands 
have  caused  many  Members  to  ques- 
tion whether  the  U.S.  Navy  is  pre- 
I>ared  to  fight  and  win  against  the  new 
and  sophisticated  weapons  of  war  and 
to  question  the  survivabUity  of  large 
ships. 

Let  me  point  out  that  the  weapons 
used  in  the  Falklands  were  no  sur- 
prise. Navy  forces  have  been  changing 
In  response  to  Ihe  threat  of  cruise  mis- 
siles for  more  than  a  decade.  The 
limits-class  nuclear-powered  aircraft 
carriers  with  long  range  aircrpit,  the 
Aegis  cruiser,  and  missile  defense  sys- 
tems have  been  developed  and  built  to 
provide  the  defense  In  depth  that  is 
necessary  to  provide  high  confidence 
that  attacking  forces  can  be  defeated 
and  that  U.S.  naval  forces  will  be  able 
to  carry  out  their  assigned  missions. 

The  damage  done  to  British  ships  in 
the  Falklands  was  not  unexpected. 
The  ships  wer.'  small  and  vulnerable 
to  devastating  damage  if  hit  by  a 
single  missile.  Because  the  British 
Fleet  could  not  maintain  sui  adequate 
defense  In  depth,  the  likelihood  of 
being  hit  was  Increased. 

But  the  destruction  of  a  small  escort 
ship  by  a  missile,  as  happened  in  the 
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Falklands.  does  not  mean  that  an  air- 
craft carrier  will  be  incapaclUted  or 
destroyed  by  a  single  missile.  Logic 
and  experience  tell  us  that  the  carrier 
can  withstand  far  greater  damage  and 
still  survive  and  fight. 

I  also  want  to  point  out  to  my  col- 
leagues that  there  Is  no  practical  alter- 
native to  surface  ships.  The  vast  ma- 
jority of  goods  and  materials  in  both 
peace  and  war.  that  travel  t)etween  the 
United  States  and  our  trading  part- 
ners and  allies,  moves  in  ships.  Neither 
aircraft  nor  submarines  can  be  used 
for  this  function.  Surface  ships  are  the 
only  way  that  It  can  be  done,  and  the 
surface  ships  of  the  Navy  are  essential 
to  protect  these  ships  In  time  of  war. 

Mr.  Chairman,  to  those  In  the  House 
who  might  be  tempted  to  vote  for  this 
amendment  solely  to  further  reduce 
the  defense  budget,  I  would  point  out 
that  the  bill  before  us  has  reduced  the 
President's  request  for  ships  by  $2.7 
billion,  or  about  15  percent.  In  my 
view  further  reductions  should  not  be 
made. 

The  continued  modernization  of  the 
Navy,  to  achieve  a  fully  capable  and 
modem  fleet  of  about  600  ships,  will 
require  appropriations  equal  or  great- 
er than  those  contained  In  this  bill 
before  us. 

The  other  body,  in  committee 
action,  has  deleted  funds  for  reactiva- 
tion of  the  third  battleship  and  funds 
for  the  fleet  oiler.  The  reactivation  of 
the  New  Jeney,  funded  In  fiscal  year 
1982.  Is  now  nearlng  completion  with 
delivery  of  the  ship  scheduled  for  the 
17th  of  this  month.  This  is  ahead  of 
schedule.  Sea  trials  on  the  ship  have 
been  successfully  completed.  The  most 
recent  cost  estimates  Indicate  that  re- 
activation will  be  completed  within 
the  congresslonally  approved  funding. 
The  fleet  oiler  is  essential  to  support 
the  worldwide  operations  of  the  fleet. 
The  committee  bill  before  us  would 
fund  both  of  these  uraently  needed 
programs.  I  would  hope  that  In  defeat- 
ing this  amendment  today  a  strong 
message  of  support  for  the  shipbuild- 
ing program  will  occur. 

Most  people  who  analyse  the  mili- 
tary strength  of  the  United  States 
come  to  the  conclusion  that  one  of  the 
things  we  greatly  need  to  do  is  move  to 
a  stronger  Navy  posture.  And  they  say 
we  ought  to  do  this  promptly  and  effi- 
ciently. I  agree. 

Mr.  Chairman.  I  again  urge  my  col- 
leagues to  defeat  the  amendment  and 
to  support  the  committee  bill. 
•  Mrs.  BOUQUARD.  Mr.  Chairman, 
in  preparing  for  my  membership  on 
the  Armed  Services  Committee,  I  vis- 
ited the  naval  facUltlea  at  Norfolk  sev- 
eral months  ago.  Dxirlng  that  vlait  I 
had  a  great  opportunity  to  understand 
the  principle  of  the  large  carrier  role 
in  the  battle  group  concept  and  the 
need  for  force  projection  by  the  U£. 
Fleet  around  the  globe.  Certainly,  the 
recent  experience  in  the  Falklands  has 


reinforced  the  critical  need  for  the 
large  carrier  in  conflict  far  from  home. 
These  CVN's  are  complex  structural 
marvels  and  require  long  lead  times 
for  procurement  of  fabrication  materi- 
als and  hardware.  The  funding  in  this 
appropriations  bill  provides  this 
money  up  front  so  that  hundreds  of 
millions  of  dollars  can  be  saved  in  the 
long  run  on  these  procurements. 

Mr.  Chairman.  I  urge  defeat  of  the 
amendment.  This  bill  assures  our 
future  maritime  presence  around  the 
globe  at  a  genuine  cost  savings.* 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alat>ama  (Mr.  Ed- 
wards) has  4  minutes  remaining. 

Mr.  EDWARDS  of  Alabama.  Four 
minutes?  I  only  yielded  10  minutes. 

The  CHAIRMAN  pro  tempore.  The 
time  has  been  equally  divided  between 
the  gentleman  from  New  York  (Mr. 
Addabbo)  and  the  gentleman  from  Ala- 
bama (Mr.  Edwahds).  We  had  28  min- 
utes. The  gentleman  from  Alabama 
was  recognized  for  14  minutes.  The 
gentleman  has  4  minutes  remaining. 

Mr.  MONTOOMERY.  Mr.  Chair- 
man, will  the  gentleman  from  Ala- 
bama yield  to  me? 

Mr.  EDWARDS  of  Alabama.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment to  strike  one  of  the  two  NimiU- 
class  nuclear-powered  aircraft  carriers. 
The  construction  of  a  carrier  is  a 
complex  and  time-consuming  task- 
taking  8  or  more  years  from  authoriza- 
tion. Funding  two  carriers  this  year 
wOl  permit  investment  in  improved 
construction  techniques  and  more  effi- 
cient use  of  men  and  facilities  result- 
ing In  an  estimated  savings  of  three- 
quarters  of  a  billion  dollars  and  a  re- 
duction of  the  usual  building  period. 
With  the  benefit  of  this  reduced  build- 
ing period,  the  first  of  the  two  carriers 
could  be  delivered  In  this  decade  and 
the  second  about  2  years  later. 

These  carriers  are  the  most  coat  ef- 
fective alternative  for  the  sea-baaed 
projection  of  air  power.  The  aircraft 
carrier  has  been  consistently  demon- 
strated to  be  one  of  the  most  flexible 
and  moat  effective  instnmients  of  U.S. 
military  power  In  peace  and  in  war. 
There  is  no  alternative  available  that 
can  offer  the  cvmbilltles  of  the  carri- 
er. 

The  amendment,  if  adopted,  would 
result  In  an  unacceptable  gap  in  naval 
forces.  There  are  currently  13  deploy- 
able  carriers  in  the  Navy,  including 
two  World  War  n  carriers— the 
Midtoay  and  the  Coroi  Sea— that  will 
reach  the  end  of  their  service  life  by 
the  end  of  the  decade.  By  1990  both  of 
these  ships  will  be  45  years  old. 

The  mmiU<^aM  carrier  can  carry 
airoraft  that  cannot  be  carried  on 
small  carriers  like  those  operated  by 
the  British  that  some  would  have  the 


Navy  buy.  For  example,  the  early 
warning  aircraft,  such  as  the  E-2C 
that  can  provide  radar  coverage  at  a 
range  of  1,000  miles  and  the  F-14 
which  can  Interrupt  attacking  aircraft 
at  ranges  of  hundreds  of  miles,  can 
only  l)e  carried  on  large  carriers. 

NimiU  carriers,  by  virtue  of  their 
size.  Incorporate  construction  features, 
so-called  passive  defense  features,  that 
make  them  much  less  vulnerable  to 
disabling  damage  than  a  smaller  ship. 

Mr.  Chairman,  funding  for  both  of 
these  ships  Is  necessary  to  maintain 
existing  naval  force  levels  and  can  save 
three-quarters  of  a  billion  dollars.  I 
urge  my  colleagues  to  reject  the 
amendment  and  support  an  orderly  re- 
placement of  aging  World  War  II  car- 
riers. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  EDWARDS  of  Alabama.  I  yield 
1  minute  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  point  out,  as 
a  member  of  the  Military  Construc- 
tion Subcommittee,  that  the  stability 
of  our  bases  around  the  world  Is  very 
•=»nuous  at  best.  Most  of  our  bases  on 
foreign  soil  are  on  short-term  leases  or 
agreements.  Therefore,  the  knowledge 
that  the  United  States  has  alternate 
platforms  for  our  aircraft  In  the  form 
of  a  carrier  force  helps  us  In  negotia- 
tions to  continue  access  to  these  land 
bases.  It  certainly  gives  stability  to  our 
basing  In  the  hot  spots  of  the  world. 

I  would  urge  that  we  support  fund- 
ing for  the  second  carrier.  It  Is  the 
most  cost-effective  way  to  get  the 
needed  facility  In  terms  of  equipment 
and  to  provide  the  air  support  that  we 
need  In  many  areas. 

It  is  also  vital  for  the  protection  of 
the  sealanes,  necessary  for  support  of 
our  forces  In  Europe  and  the  Pacific. 
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Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Vir- 
ginia (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  proposed  funding  to  Initiate  pro- 
curement of  two  additional  nuclear 
aircraft  carriers  for  the  Navy,  not  one 
as  this  amendment  would  suggest. 

My  conviction  is  that  it  is  essential 
that  we  go  forward  on  such  procure- 
ment. Our  Navy  is  not  adequate  to  the 
challenges  of  the  time.  I  regret  that 
these  challenges  are  so  dangerous  and 
costly,  but  these  are  the  realities  with 
which  we  now  must  contend. 

Very  few  Members  of  this  House,  by 
my  inquiry  and  estimate,  oppose  the 
maintenance  of  an  aircraft  carrier 
force  competent  to  deal  with  present 
and  prospective  threats.  The  only 
question  of  consequence  before  us  at 
this  time  is  whether  we  should  initiate 


the  building  of  two  additional  top- 
rank  carriers  or  only  one. 

The  easy  answer  is  to  say.  "Let  us 
build  one.  and  let  us  think  about  an- 
other in  the  next  Congress." 

First,  we  should  look  at  the  rationale 
for  the  two-carrier  request.  Even  if  we 
settle  on  a  carrier  force  of  13.  and  do 
not  go  to  the  very  defensible  15-carrier 
battle  group  concept,  we  will  need  two 
new  carriers  to  replace  the  Coral  Sea 
and  the  Midway,  built  during  World 
War  II.  Let  us  keep  this  in  mind: 
These  two  carriers,  now  with  the  fleet, 
will  t>e  45  years  old  when  the  new  car- 
riers we  are  now  proposing  to  fund 
join  the  fleet  in  1989  and  1991. 

I  hope  and  pray  that  we  may  not  be 
required  to  fight  a  war  in  1989  or 
1991— or.  for  that  matter,  in  any  other 
year.  But  I  submit  to  those  who  may 
be  thinking  In  this  House  today  that 
they  are  disinclined  to  support  funds 
to  construct  two  new  aircraft  carriers 
this  question:  "Are  you  prepared  to 
tell  the  American  people  that  you  are 
satisfied  to  send  45-year-old  World 
War  II  carriers  to  war?" 

As  I  indicated  at  the  outset,  it  may 
be  easy  to  say,  "Let's  compromise;  let's 
order  up  one  new  carrier  now  and 
think  about  the  other  one  later." 

What  we  do,  if  we  go  in  that  direc- 
tion, is  to  forgo  not  only  carrier 
strength  preparedness  at  the  earliest 
practical  date,  but  also  considerations 
of  economy— something  that  all  of  us 
in  this  House  have  been  made  con- 
scious of.  I  think,  by  the  temper  of  the 
taxpayers. 

It  should  be  clear  to  anyone  in  this 
House  who  has  had  any  exposure  to 
the  buying  process  for  Government 
programs,  or  for  private  sector  pro- 
grams, that  a  series  production  pro- 
duces economies  of  scale,  in  contrast 
to  unique  procurement  of  a  single 
item,  whether  it  be  an  aircraft  carrier, 
another  weapons  system  or  a  very 
simple  item. 

In  this  regard  strongly  supported  ar- 
gtunent  suggests  that  a  multiple  pro- 
curement decision  at  this  time  could 
insure  us  a  savings  of  at  least  three- 
quarters  of  a  billion  dollars— perhaps 
very  substantially  more. 

I  urge  the  rejection  of  the  amend- 
ment, and  support  of  funding  for  the 
commitment  to  two  new  CVN's. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  (Mr. 
Clincer). 

Mr.  CLINOER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  am  not  competent 
to  really  speak  about  the  military  Jus- 
tification for  this  augmenting  the  car- 
riers, but  I  would  like  to  talk  briefly 
about  what  I  see  as  a  very  serious 
problem  which  this  program  will  ac- 
commodate. That  is  the  shrinkage  of 
the  defense  industrial  base  which  is 
reaching  a  very  perilous  condition. 


This  program,  with  a  cost  of  over  $7 
billion,  is  going  to  help  the  shipbuild- 
ing industry,  clearly,  but  it  is  going  to 
have  much  broader  ramifications  than 
that.  It  is  going  to  do  a  great  deal  to 
repair  this  shrinking  industrial  base 
not  only  in  the  shipbuilding  industry, 
but  also  in  the  heavy  industry  of  this 
country. 

About  $4.4  billion  of  it  is  going  to  be 
subcontracted  to  heavy  industries 
throughout  the  country.  Substantial 
amoimts  of  that  will  be  in  the  heavily 
industrialized  Northeast,  but  I  think 
this  should  be  taken  into  accoimt  In 
the  debate.  We  are  not  Just  talking 
about  shipbuilding,  but  we  are  also 
talking  about  repairing  the  industrial 
base,  which  is  in  bad  shape. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman,  as  I 
mentioned  earlier,  there  is  going  to  be 
$915  million  spent  by  subcontractors 
In  the  State  of  Ohio  under  these  two 
contracts.  Let  me  say  that  in  the  1st 
and  2d  Districts,  $152  million;  in  the 
3d  District,  $68  million;  in  the  8th  Dis- 
trict, $51  million;  In  the  13th  and  14th 
Districts,  $307  million;  and  in  the  20th 
and  23d  Districts,  $331  million— a  third 
of  a  billion  dollars  to  go  into  the 
Cleveland  area  under  these  contracts. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr. 
Chappell) 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
3aeld  30  seconds  to  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  Just  say  that  the  vote  on  the  MX 
system  on  yesterday  made  It  clear  that 
this  House  is  electing  not  to  go  the  nu- 
clear route  to  protect  our  interests. 
Therefore,  we  have  got  to  go  even 
harder  on  the  conventional  route,  and 
there  is  no  better  way  to  protect  U.S. 
interests  conventionally  than  on  the 
high  seas  with  the  kind  of  nuclear  car- 
riers the  British  did  not  have  in  the 
Falkland  Islands,  and  which  in  the 
U.S.  Navy's  hands  have  done  such  val- 
uable deterrent  services. 

Moreover  we  can  buy  two  for  a  much 
cheaper  price.  We  can  order  them  to- 
gether. Just  like  a  Christmas  sale. 

I  oppose  the  pending  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Arizo- 
na (Mr.  Rtn>D). 

Mr.  RUDD.  Mr.  Chairman,  part  of 
the  Defense  Department  appropria- 
tions bill  that  we  are  considering  for 
fiscal  year  1983  covers  procurement  of 
naval  vessels. 

Contained  in  this  bill  is  a  revolution- 
ary proposal  by  the  administration  to 
pr(x:ure  two  NimiU-cl&ss  carriers  at 
the  same  time. 
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The  advantages  of  this  revolutionary 
procurement  proposal  are  many:  First, 
it  will  reduce  the  overall  cost  of  ac- 
quiring this  necessarj'  fleet  strength 
by  over  $750  million:  It  will  allow  the 
Navy  to  receive  the  services  of  these 
two  ships  a  total  of  2  years  ahead  of 
normal  delivery  schedules;  and  will 
speed  up  delivery  of  the  limits-class 
carrier  Theodore  Roosevelt  now  under 
construction  by  14  months.  Most  im- 
portantly, delivery  of  the  two  carriers 
will  give  the  Navy  what  it  has  declared 
its  needs  to  fulfill  its  missions  of  sea 
control  and  power  projection— a  15- 
battla  group  Navy  with  the  large  deck 
carrier  as  the  centerpiece  of  the  battle 
group. 

The  threat  we  face  Is  enormous  and 
grows  almost  dally.  The  Soviet  fleet, 
which  Just  20  years  ago  was  largely  a 
coastal  patrol  navy,  is  now  a  blue 
ocean  navy  supporting  Soviet  adven- 
turism all  over  the  globe. 

The  use  of  Soviet  fleet  components 
at  CierJuegos  Bay  In  Cuba  and  Cam 
Rahn  Bay  Indicate  the  Soviets  under- 
stand that  the  oceans  of  the  world  are 
the  routes  of  our  trade,  commerce:  in 
short  our  lifelines.  Their  concentra- 
tion in  strategic  "choke  polntc"  along 
our  lifelines  oramatlcally  underscores 
the  need  for  a  strong  Navy  capable  of 
protecting  American  Interests  on  a 
global  scale. 

The  large  deck  and  particularly,  the 
JVimitz-class  carrier  Is  the  most  potent 
and  siurlvable  force  structure  for  deal- 
ing with  our  ocean  threat.  The  recent 
battle  in  the  South  Atlantic  would 
have  had  quite  a  different  tone  had 
the  British  had  the  Mmite-class  capa- 
bility of  a  defensive  zone  of  450  miles 
and  the  offensive  punch  to  project 
force  on  enemy  territory. 

I  urge  my  colleagues  to  carefully 
consider  not  Just  the  cost  of  the  two 
carriers,  their  cost  In  terms  of  the  se- 
curity that  they  will  buy. 

Admiral  Rickover  is  fond  of  relating 
an  old  Chinese  proverb:  "The  more  you 
sweat  in  peace,  the  less  you  bleed  in 
war."  I  think  it  is  imperative  that  we 
sweat  this  revolutionary  proposal  to 
Insure  our  survival. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  myself  the  balance 
of  my  time. 

Mr.  Chairman.  I  think  it  comes  right 
down  to  this:  Are  we  going  to  have  two 
new  carriers,  or  are  we  not?  I  am  con- 
vinced that  we  will  in  fact  start  to  pro- 
cure two  new  carriers  either  this  year 
or  In  the  next  year  or  two  or  so. 

It  seems  to  me  to  make  good  sense.  If 
in  fact  that  Is  true,  to  buy  the  two  new 
carriers  at  one  time  and  save  some 
$750  million  in  procurement  costs  in 
the  process,  because  we  can  buy  them 
cheaper  that  way  and  move  on. 

If  I  had  any  question  in  my  mind 
that  we  were  not  going  to  go  forward 
with  the  new  carriers  I  would  not  be 
propoclng  this,  but  I  think  that  is  in 
fact  what  we  are  going  to  do.  We  have 
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a  commitment  from  the  Secretary  of 
the  Navy,  and  so  long  as  I  am  here  I 
am  looking  to  hold  his  feet  to  the  fire, 
that  these  will  be  the  last  carriers  he 
needs  to  buy  for  the  next  10  years  or 
so. 

So.  I  think  that  is  the  wise  thing  to 
do.  get  them  both  at  the  same  time 
and  save  some  $750  million  in  the 
process. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
know  the  mood  in  the  House  and  I 
know  that  I  do  not  have  the  votes  to 
carry  this  amendment,  but  I  feel  that 
we  have  ^o  develop  legislative  hi8tor> 
today  so  tnat  the  next  Congress  can 
determine  whether  these  alleged  sav- 
ings will  actually  become  a  reality.  As 
I  listened  to  the  claim  that  we  will 
save  $750  million.  I  kept  thinking  of 
my  wife  every  time  she  goes  shopping. 
She  says.  "I  got  a  bargain.  I  can  save 
$5." 

I  keep  looking  for  that  $5.  lilany 
families  go  broke  on  those  types  of  re- 
ported savings. 

As  I  stated  before,  when  we  look  at 
$750  million  In  proposed  savings,  it  is 
going  to  cost  the  taxpayer  nearly  $84 
blUion  for  the  Navy  to  realize  that 
$750  million  savings. 

We  hear  about  61.000  Jobs.  As  I 
sUted  earlier,  let  me  show  you  Just 
how  miswadlng  the  Navy's  informa- 
tion was  with  respect  to  the  Jobs  that 
win  be  created  by  fundliig  two  carri- 
ers. The  Navy  assumed  that  each  Job 
equates  to  a  $15,000  wage/salary  per 
year.  The  Navy  then  simply  divided 
the  $15,000  assumed  salary  in  the  total 
value  of  the  contract  without  subtract- 
ing the  cost  of  the  materials,  over- 
head, and  so  forth.  In  essence,  the  eco- 
nomic impact  was  a  total  fabrication. 

Another  thing,  my  colleagues,  we 
talk  about  this  carrier  as  If  it  is  going 
to  be  here  tomorrow,  or  within  the 
year.  We  are  speaking  of  a  carrier  that 
wlU  be  funded  in  fiscal  year  1983.  but 
will  not  be  delivered  for  at  least  8 
years,  and  that  is  what  concerns  me. 
What  will  he  the  nature  of  our  en- 
emies' technological  advancements  in 
8  years? 

There  was  a  graphic  display  circulat- 
ed here  for  some  time  which  was  pro- 
duced by  the  Navy.  This  picture 
showed  all  the  ship*,  planet,  arma- 
ments and  all  other  weapons  systems 
which  are  necessary  to  protect  the  car- 
rier and  the  carrier  was  sitting  right 
there  out  In  the  middle  of  It  all.  That 
picture  suddenly  disappeared,  my  col- 
leagues, do  you  know  why?  It  disap- 
peared because  it  showed  just  how  vul- 
nerable a  carrier  could  be.  That  is  all! 
am  saying,  why  waste  money  on  such  a 
vulnerable  weapon? 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Aooabbo). 
The  amendment  was  rejected. 


AMXinUIBIT  omSB>  BT  m.  SDWAUW  OP 


Mr.    EDWARDS   of   Alabama.   Mr. 
Chairman,  I  offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 
AncnArr  Piocnanmr,  Am  Foaci 
imcLvmam  TSAJram  op  pums) 
F^r  corutniction.  procurement,  and  modi- 
fication of  Klrcraft  snd  equipment,  indud- 
ins     armor     and     armament,     spedallied 
ground  handling  equipment,  and  training 
devicem,  spare  parts  and  acceMoriea  there- 
for   specialized   equipment:    expansion    of 
public    and    private    plants,    Oovemment- 
owned  equipment  and  Installation  thereof 
in  such  planU.  erection  of  structurea,  and 
acquisition  of  land  without  regard  to  section 
9774  of  Utle  10.  United  State*  Code,  for  the 
foregoing  purpoaes,  and  such  landa  and  in- 
terest therein,  may  be  acquired,  and  con- 
■tniction  prosecuted  thereon  prior  to  the 
approval  of  title  as  required  by  section  S56, 
Revlaed  SUtutes,  as  amended:  reserve  plant 
and    Oovemment    and    contractor-owned 
equipment  layaway;  and  other  expenses  nec- 
essary for  the  foregoing  purpoaes  including 
rents      and      transportation      of      things: 
$17,588,600,000,  of  which  $186,100,000  shall 
be  available  for  contribution  of  the  United 
SUtes  share  of  the  coat  of  the  acquisition 
by  the  North  AtlanUc  Treaty  Organisation 
of  an  Airborne  Early  Warring  and  Control 
System  (AWAC8)  and.  in  addiUon.  the  De- 
partment of  Defense  may  make  a  commit- 
ment to  the  North  Atlantic  Treaty  Organi- 
sation to  aanmie  the  United  Statet  share  of 
contingent  liability  in  connection  with  the 
NATO     E-3A     CooperaUve     Procramme: 
$1,934,900,000  shaU  be  available  oUy  for 
purchase  of  P-16  aircraft  under  a  mulUyear 
contract:    $796,000,000    >haU    be    available 
only  for  purchase  of  KC-10  aircraft  imder  a 
multlyear     contract:     and     iu     addition 
$50,000,000  shall  be  derived  by   transfer 
from  the  "wide  bodied  aircraft"  program  in 
"Aircraft   Procurement,   Air   POrce,    1982/ 
1984"  to  be  applied  to  the  "C-8B"  program: 
and    in    addiUon,    $84,800,000,    of    which 
$37,100,000   shaU    be   derived   by   transfer 
from  the  "CRAP"  program  in  "Aircraft  Pro- 
curement,    Air     Porce.     1981/1983"     aiid 
$47,700,000   thaU   be   derived   by   transfer 
from  the  'CRA^'  proeram  In  "Aircraft  Pro- 
curement, Air  Porce,  1983/1984"  to  be  ap- 
plied to  the  wide  bodied  aircraft  program: 
and  In  addlUon,  $130,000,000  shaU  be  de- 
rived by  transfer  from  "Aircraft  Procure- 
ment, Air  Porce,  1983/1984 ".  and  shall  be 
available  only  for  the  purchase  of  KC-10 
aircraft  under  a  multlyear  contract,  not- 
withstanding the  provisions  of  the  language 
contained  in  the  Supplemental  Approprla- 
Uons  Act,  1982:  to  remain  available  for  obli- 
gation until  September  SO.  1985. 

The  Clerk  reafi  as  follows: 

Amendment  offered  by  Mr.  Kdwabds  of 
Alabama:  On  page  21.  on  line  25.  after  Con- 
gisas;  insert  for  the  LHD-1  amphib'ous  as- 
sault ship  prociam.  "$56,000,000". 

On  page  22.  on  line  6.  strike 
"$16,918,000,000"  and  insert  In  lieu  thereof 
•$16,973,000,000". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Ed- 
WAKOS)  Is  recognized  for  5  minutes  In 
support  of  his  amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield. 


Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
When  the  issue  of  fimding  advance 
procurement  for  the  LHD-1  was 
before  the  committee  in  markup,  we 
did  not  have  a  full  accounting  of  LHD- 
1  unobligated  balances.  We  now  have 
the  necessary  information.  I  have  been 
notified  that  funds  are  now  being  obli- 
gated, so  I  will  now  accept  the  amend- 
ment on  behalf  of  the  committee. 

Mr.  EDWARDS  of  Alabama.  Idr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRBIAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Edwakds). 

The  amendment  was  agreed  to. 

AMZWDIIKIIT  OPRRZD  BT  MK.  ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Addabbo:  Cn 
page  24  of  the  bill,  line  20.  strike  out 
"$17,588,600,000"  and  Insert  In  lieu  thereof 
"$13,555,100,000". 

Mr.  ADDABBO.  Itir.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  amendments 
thereto  end  at  3:10,  the  time  to  be 
equally  divided  and  controlled  by 
myself  and  the  gentleman  from  Ala- 
bama (Mr.  Edwards). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Addab- 
bo) will  be  recognized  for  15  minutes, 
and  the  gentleman  from  Alabama  (Mr. 
ElDWARDS)  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  my  amendment 
would  delete  Just  over  $4  billion  for 
the  procurement  of  the  B-IB  bomber; 
$3.4  billion  for  procurement  of  the  B- 
1;  $475  million  for  advance  procure- 
ment; and  $165  million  for  initial 
spares. 

Mr.  Chairman,  we  are  at  that  point 
in  time  where  we  must  decide  whether 
we  are  going  to  actually  fund  weapons 
which  will  give  us  the  defenses  we 
need  in  the  outyears  in  the  most  cost- 
effective  manner.  The  B-IB  bomber 
may  be  a  good  weapon  today.  The  B- 
IB  bomber  has  many  differences  from 
the  original  B-IA.  However,  the  earli- 
est we  can  expect  to  see  it  in  the  Air 
Force  inventory  in  numbers  is  maybe 

1986.  Some  34  will  be  delivered  after 

1987.  We  have  received  testimony  that 
it  might  be  good  for  another  year  or  so 
as  a  penetrating  bomber.  That  pene- 
trating capability  can  be  easily  done 
by  the  B-S2  with  cruise  missiles  well 
into  the  1990's. 

By  about  1988,  it  wlU  become  the 
most  expensive  cruise  missile  carrier  in 


the  world,  because  that  is  what  it 
would  be  relegated  to— a  cruise  missile 
carrier. 

The  Air  Force  has  estimated  the  cost 
of  this  program  as  100  B-IB  boml>ers 
at  $20.5  billion  in  fiscal  year  1981  con- 
stant dollars— $205  million  a  plane. 
The  cost  estimate  by  the  Cost  Analysis 
Independent  Group  of  the  Office  of 
the  Secretary  of  Defense,  states  the  B- 
IB  will  cost  $26  billion  for  100  planes 
in  fiscal  year  1981  constant  dollars,  or 
$260  million  for  each  bomber.  In  ouir 
hearings,  we  found  that  millions  of 
dollars  are  not  being  attributed  to  the 
B-IB  just  to  try  to  Keep  its  cost  down 
to  that  $20.5  billion  figure. 

But,  even  if  we  take  that  $26  billion, 
or  $260  million  a  copy,  and  express 
that  estimate  in  "then  years"  dollars, 
we  will  see  that  this  plane  will  cost  $41 
billion  for  100  planes,  or  $410  million 
per  copy— Just  for  a  cruise  missile  car- 
rier. We  have  B-52;  we  continue  to  en- 
hance the  B-52.  That  is  good  into  the 
1990's.  If  we  stop  this  foolish  "toy"  of 
the  Air  Force  and  bring  the  Pentagon 
back  to  their  senses  and  properly  fund 
the  next  generation  bomber,  we  will 
then  be  funding  a  weapon  which  will 
give  us  the  proper  defense  well  past 
the  year  2000. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Callfomia  (Mr. 
Badham). 

Mr.  BADHAM.  Mr.  Chairman,  we 
are  here  again  debating  the  future  and 
the  fate  of  the  B-1.  It  has  been  ready 
to  go  into  production  since  1972.  It  has 
been  delayed,  it  has  been  canceled,  it 
has  been  revived,  and  we  have  it  again 
before  us  in  production  mode.  Metal  is 
being  bent  at  this  time  in  Cciifomla 
for  the  production  of  this  bomber. 

This  is  a  bomber  that  is  well  needed 
because  I  think  it  is  obvious  to  even 
the  most  casual  observer  that  the  B- 
52.  which  is  the  next  thing  to  shot, 
they  are  dropping  out  of  the  skies  one- 
by-one  as  if  by  accident,  but  literally 
by  old  age. 

So,  we  need  a  new  penetrating 
bomber  and  we  have  one.  It  is  the  B-1 
bomber  which  Is  ready  to  go  into  pro- 
duction, and  Indeed  is  in  production  at 
the  present  time.  It  is  not  as  if  this 
1960,  1970  design  is  one  that  has  re- 
mained static.  It  is  now  a  state-of-the- 
art  airplane,  and  is  the  finest  penetrat- 
ing strategic  weapon  carrier  anywhere 
In  the  world. 

It  will  be  available  for  penetration,  if 
necessary,  well  into  the  1990*8,  but  I 
would  say  as  a  word  of  caution  to 
those  who  would  delay  our  carriers,  to 
those  who  would  delay  our  missile  sys- 
tems, and  to  those  who  would  delay 
the  B-1  bomber  some  more,  I  could 
say  without  threat  of  being  called 
wrong,  I  am  sure,  that  those  who 
would  delay  the  B-1  bomber  now,  if  we 
canceled  it,  the  minute  we  had  an  ad- 
vanced technology  bomber,  they 
would  delay  that  because  indeed  some 


day  that  would  be  also  vulnerable.  But 
indeed,  either  we  are  going  to  strip  our 
defenses  upon  which  the  free  world 
and  the  free  peoples  of  the  world 
depend,  or  we  are  going  to  proceed 
with  the  construction  of  this  needed 
weapons  system. 

I  ask  that  the  amendment  be 
defeated. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Peysxs). 

Mr.  PETYSER.  Mr.  Chairman,  I 
thank  the  Chairman  for  jrlelding  this 
time  to  me.  I  think  it  is  important  for 
all  of  us  to  remember  that  this  is  not  a 
new  issue  for  this  Congress;  I  remem- 
ber In  1971,  I  voted  for  the  B-1 
bomber.  In  1971,  I  voted  for  the  B-1 
bomber.  This  is  1982,  and  I  would  not 
vote  for  the  B-1  bomber  this  year.  We 
have  passed  the  time  for  the  B-1 
bomber. 

D  1445 

I  think  we  could  nickname  this  the 
"bum  bomber"  because  its  time  has 
passed.  Ten  years  ago  it  might  have 
made  sense.  Today  It  makes  no  sense. 

I  think  it  is  also  Important  that  we 
remember  what  we  did  in  this  Con- 
gress just  yesterday.  The  President 
said  that  this  Congress  was  "sleep- 
walking into  the  future."  I  do  not 
think  that  is  the  case  at  alL  I  think  In 
truth  what  this  Congress  did  yester- 
day was  to  give  the  world  a  chance  for 
a  future.  It  said  by  its  action  in  halting 
the  MX  missile  that  the  world  can 
look  forward  to  having  a  realistic 
future. 

This  Congress  certainly  defends  in 
every  way  It  can  the  right  to  freedom 
of  all  Americans.  I  am  convinced  that 
we  would  fight  for  it  and  we  would  die 
for  it,  but  the  way  we  have  been  going 
with  propcsals  such  as  the  MX  missile, 
today,  the  B-1  bomber  is  not  the  way 
of  guaranteeing  our  freedom.  It  is  cer- 
tainly not  the  course  of  action  we 
should  take. 

Mr.  Chairman,  I  hope  that  when 
this  vote  comes  up  today,  we  will  show 
the  same  courage  and  the  same  deter- 
mination to  stop  this  program  as  we 
(Ud  yesterday  in  bringing  about  a  halt 
to  the  MX  missile. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Florida  (Mr.  Chaf- 
PHi).  

Mr.  CHAPPELL.  Mr.  Chairman,  as 
we  listen  to  this  debate  today  I  am  re- 
minded that  there  are  those  Members 
of  the  House  who  would  avoid  bujing 
weapons  ready  for  production  by  sup- 
porting concepts  still  on  the  drawing 
board.  That  statement  was  made  by 
another— but  how  true. 

There  are  those  cf  us  who  want  to 
carry  on  with  the  old  B-52.  an  airplane 
older  than  the  pilots  flying  them.  I  do 
not  know  of  any  person  in  this  House 
who  would  want  his  son  to  fly  the  B- 
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52  bomber  on  a  p>enrtrating  mission  in 
the  Soviet  Union. 

There  are  those  who  would  stop  the 
B-1  bomber  program  and  go  to  the 
Stealth.  The  Stealth  is  a  paper  air- 
plane; the  B-1  bomber  is  a  real  air- 
plane with  the  most  up-to-date  tech- 
nology. It  has  the  capacity  to  fly 
faster  and  farther  than  the  paper 
claims  for  the  Stealth  and  carry  a 
bigger  payload.  It  has  the  capacity  to 
carry  both  conventional  and  strategic 
weapons.  It  is  a  weapon  we  need  now. 
We  can  keep  taliiing  on  and  on  forever 
in  trying  to  bring  everything  right  to 
the  last  moment  of  perfection  and  we 
will  never  have  hardware  in  the  inven- 
tory. 

Mr.  Chairman,  it  is  time  we  go  for- 
ward with  this  bomber.  It  is  needed  in 
the  inventory;  it  is  needed  to  carry  out 
the  policies  and  missions  of  our 
Nation.  I  hope  we  will  again  vote  down 
this  amendment  to  stop  the  B-1. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Deu-ums). 

Mr.  DELLUMS.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Addab- 
Bo).  the  chairman  of  the  subcommit- 
tee and  the  author  of  the  amendment 
that  Is  presently  before  the  body,  has 
with  eloquence,  magnificence,  and 
specificity  laid  out  the  arguments  in 
opposition  to  the  B-1  bomber.  I  would 
simply  like  to  focus  on  another  area.  A 
few  short  moments  ago  a  number  of 
our  colleagues  attempted  to  justify  the 
expenditure  of  several  hundred  mil- 
lions of  dollars  on  the  notion  that  it 
would  produce  jobs.  I  am  sure  many  of 
my  colleagues  have  rationalized  their 
vote  on  the  B-1  bomber  on  the  ground 
that  it  has  produced  jobs. 

Let  me  tell  the  Members  a  brief 
story.  Back  several  years  ago.  when 
the  B-1  bomber  was  a  very  live  and 
controversial  issue,  a  number  of  con- 
tractors from  California  came  to  the 
California  delegation,  the  Democratic 
Caucus  of  the  California  delegation,  to 
make  a  very  sophisticated  presenta- 
tion with  respect  to  the  merits  of  the 
B-1  bomber. 

I  happened  to  be  the  only  "minori- 
ty" representative  at  that  time  at  that 
particular  meeting,  and  so  when  they 
came  to  the  flip  chart  heading  "jobs," 
the  lobbyist  said.  "Mr.  Dellums.  I  am 
sure  you  would  be  personally  very  in- 
terested in  this  because  it  deals  with 
jobs."  He  said  that  as  if  in  some  way  I 
had  no  interest  in  the  tactical  or  stra- 
tegic questions  or  whatever  but  was 
just  interested  in  jobs. 

He  said,  "this  is  going  to  be  a  $20.5 
billion  program,  and  it  is  going  to  gen- 
erate 138.000  jobs." 

So  I  did  some  rather  quick  calcula- 
tions and  I  indicated  to  the  gentleman 
that  if  we  employed  people  at  $10,000 
a  year,  we  could  hire  2  million  human 
beings,  and  if  we  employed  them  at 
$20,000  a  year,  to  work  at  myriad 
projects  around  the  country;  we  could 


hire  a  million  people  and  even  have  a 
half  a  billion  dollars  to  administer  the 
program.  I  asked,  "how  do  you  justify 
138,000  jobs  on  the  one  hand  as 
against  1  million  or  2  million  jobs  on 
the  other?" 

The  gentleman  said,  "the  gentleman 
from  California  makes  a  very  good 
point.  We  should  never  attempt  to  Jus- 
tify a  weapon  system  on  the  basis  of 
how  many  Jobs  it  produces,  but  wheth- 
er or  not  we  need  that  weapons 
system." 

The  bottom  line  of  my  discussion  is 
that  we  do  not  need  this  weapons 
system.  This  is  an  absurd,  obsolete 
weapon.  It  makes  no  sense  whatsoever. 

As  I  said,  my  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Abdabbo),  has  very  eloquently 
laid  it  out.  The  decision  to  build  100 
B-1  bombers  is  not  a  tactical  issue,  it  is 
not  a  military  consideration.  It  was  a 
political  consideration  on  the  part  of 
the  White  House.  It  has  no  military 
value  whatsoever.  This  is  a  political 
decision,  and  depending  on  what  anal- 
ysis one  makes,  it  is,  rather,  a  $40  bil- 
lion or  a  $45  billion  "turkey"  to  build 
100  planes  that  will  be  obsolete  by  the 
year  1990.  We  cannot  build  them 
before  1989  or  1990.  so  we  are  going  to 
spend  $40  billion  to  $45  billion  of 
American  taxpayers'  funds  for  a  pro- 
gram that  may  be  effective  for  1  year 
or  a  maximum  of  2  years. 

As  the  gentleman  pointed  out,  after 
1990  they  said  it  can  be  a  cruise  missile 
carrier.  This  is  the  most  expensive, 
overly  designed,  extraordinary  missile 
carrier  that  one  can  have.  We  can  buy 
L- toil's  or  747s  as  cheap  as  10  times 
the  price.  The  B-1  bomber  to  carry 
cruise  missile  Is  an  absurdity. 

For  all  these  reasons.  Mr.  Chairman. 
I  urge  my  colleagues  to  support  the 
amendment  to  delete  the  funds  for  the 
B-1  bomber.  If  there  is  in  the  madness 
of  someone's  mind  a  scenario  where 
we  ever  end  up  in  a  nuclear  war.  per- 
haps the  most  protective  cover  one  can 
be  In  Is  a  B-1  bomber  because  the 
whole  damned  thing  will  be  over  by 
the  time  it  gets  to  where  It  Is  supposed 
to  be. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman      from      California      (Mr. 

DORNAN). 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  here  is  the  harsh  economic 
Impact  study  on  the  State  of  Calfomla 
If  this  hou^e  Is  to  foolishly  once  again 
cancel  the  B-1  "Peacemaker  "  strategic 
bomber.  However,  I  agree  with  one 
point  and  only  one  point  that  the  pre- 
ceding speaker  from  California  made, 
and  that  Is:  that  we  should  never  Justi- 
fy this  defense  system  of  any  def-inse 
system  as  though  It  were  a  public 
works  project. 

I  have  always  said  throughout  my  6 
years  here  that  the  B-1  stands  on  Its 
merits  as  a  magnificent  defense 
system  to  help  keep  our  fragile  peace. 


Let  us  reflect  on  one  of  President 
Jimmy  Carter's  major  blunders.  Here 
are  the  opening  lines  from  the  Los  An- 
geles Herald  Examiner  lead  editorial 
of  July  1.  1977: 

President  Carter's  decision  to  scrap  pro- 
duction of  the  B-1  bomber  is  a  grave  mis- 
take that  endangers  the  free  world. 

He  made  his  shocliing  announcement  at  a 
time  when  the  Soviet  Union  has  been  build- 
ing its  strategic  arsenal  at  a  rate  which  con- 
founds the  West. 

Well,  since  I  was  last  in  the  well  on 
the  B-1.  we.  thank  God,  have  had  a 
small  part  of  the  superb  John  T. 
Hughes  briefing  on  the  Soviet  threat, 
that  Is.  "Soviet  Military  Trends  and 
Capabilities."  declassified.  Now,  as  I 
can  say.  "RAM-P."  The  Soviets  are 
flying  the  RAM-P,  a  huge  mach-II 
strategic  bomber.  It  Is  their  B-2  and  it 
is  flying  In  a  research  and  develop- 
ment program.  It  now  has  a  NATO 
code  name  the  Blackjack.  They  get  a 
B-1  "Backfire"  and  a  B-2  "Blackjack" 
and  we  get  "Jack-crapout".  Is  that  the 
gamble  you  want  here  today.  They  get 
the  Backfire  at  the  production  rate  of 
3'/^  aircraft  per  month  and  you  want 
to  kill  the  B-1  replacement  for  our 
oldest  B-52's. 

Well,  I  tell  my  distinguished  friend, 
the  gentleman  from  New  York,  Mr. 
Addabbo.  that  I  do  not  think  you  could 
do  this  If  you  ever  went  to  a  U.S.  Air 
Force  SAC  base  and  looked  Into  the 
faces  of  the  young  crews  of  our  B-52's 
and  told  them  they  cannot  have  this 
new  aircraft  when  we  know  they  will 
be  expected  to  defend  our  country  if. 
God  forbid,  they  are  called  upon  to 
fight  and  die  in  that  former  "queen  of 
the  skies, "  the  B-52. 

The  B-52  has  been  referred  to,  in 
front  of  me.  by  the  aircrews,  as  a  "ka- 
mikaze mission  aircraft"  because  It  is 
more  than  obsolete.  It  Is  a  museum 
piece.  It  has  seen  Its  day,  and  as  those 
of  us  most  knowledgeable  In  military 
aviation  have  said  over  and  over  In 
this  well,  it  Is  older  than  most  of  the 
crewmembers  that  fly  it. 

Mr.  Chairman,  here  Is  the  old  B-1  A 
production  schedule.  It  Is  very  sad 
Indeed.  This  production  schedule 
shows  that  by  this  very  month,  if 
President  Carter  had  not  made  his 
blunder  of  cancellation  we  would  be 
receiving  four  B-l's  per  month  for  51 
great  months. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DORWAW)  has  expired. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  California  (Mr.  Dornaw). 
Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  appreciate  the  fairness  on 
the  part  of  the  gentleman. 

Mr.  Chairman,  we  would  be  receiving 
as  of  April  past  of  this  year.  1982.  four 
"Peacemaker  11"  B-l's  a  month  to 
strengthen  that  part  of  the  Triad  that 
Is  air  breathing.  We  would  have  had  in 
place   240   B-lA's   by   mld-1986.   The 


very  first  of  100  B-Bl's.  of  which  we 
will  be  taking  initial  delivery  will  not 
come  on  line  until  mid-1986.  This 
better  B-IB  with  much  Stealth  tech- 
nology incorporated  will  still  have  the 
capacity  to  defend  the  free  world  and 
to  Justify  its  principal  obligation:  de- 
terring war  so  that  it  never  will  have 
to  be  used,  as  the  B-36  "Peacemaker 
I"  was  never  used,  in  anger,  at  any 
time  during  its  long  life  of  service  in 
SAC. 

I  have  here  a  list  of  Members  that  I 
will  be  checking  at  the  doors,  if  this 
comes  to  a  vote,  to  remind  those  who 
In  prior  votes  supported  a  new  aircraft 
for  our  SAC  combat  crews.  Do  not 
desert  at  the  11th  hour.  I  recommend 
a  no  vote  on  the  Addabbo  amendment. 
Mr.  Chairman,  and  again.  I  thank  the 
subcommittee  chairman  for  his  courte- 
sy in  yielding  me  additional  time. 

Mr.  Chairman,  the  full  Herald  Ex- 
aminer editorial  to  which  I  have  re- 
ferred follows.  It  is  even  more  relevant 
today  if  that  is  possible: 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  'Virginia  (Mr.  Robin- 
son). 

Mr.  ROBINSON.  Mr.  Chairman, 
why  is  it  realistic  to  be  looking  at  this 
situation  as  we  do  today  when  we  are 
talking  about  both  the  ATB  and  the 
B-IB  in  one  package?  I  will  tell  the 
Members  why. 

It  is  because  we  are  going  to  need 
the  B-lB  when  the  ATB  comes  online. 
No  one  can  tell  me  the  Russians  are  in 
the  habit  of  fielding  a  vehicle  or  a 
weapons  system  that  is  already  obso- 
lete. The  previous  speaker  has  Just 
mentioned  the  RAM-P  bomber  that 
they  are  proceeding  to  deploy  at  the 
present  time.  If  that  Is  so  obsolete, 
why  are  they  willing  to  spend  billions 
of  dollars  building  it?  Because  the  So- 
viets know  they  must  have  a  modem, 
conventional,  long-range  maimed 
bomber  and  so  do  we.  We  need  a  weap- 
ons system,  a  delivery  vehicle,  that 
will  do  more  than  Just  deliver  strategic 
weapons,  which  is  all  the  ATB  is  going 
to  do.  That  is  all  it  is  prepared  to  do. 
It  will  not  carry  the  bomb  load,  it  will 
not  fly  far  enough  and  it  will  not  fly 
fast  enough  or  high  enough.  That  Is 
the  reason  we  need  a  weapon  that  will 
take  over  for  the  B-52  and  fill  the  con- 
ventional role  into  the  future,  way 
after  the  1990's,  as  the  B-52  has  done 
for  us  untU  this  present  time. 

Further  than  that,  why  can  we  not 
go  to  the  ATB  right  now?  It  is  because 
the  technology  with  regard  to  the 
ATB  is  changing  everyday.  We  are  not 
prepared  to  start  into  production  on 
the  ATB.  We  are  finding  out  new 
things  about  how  to  handle  that  tech- 
nology everyday,  and  we  need  to  have 
the  best  ATB  we  know  how  to  build. 
The  longer  we  wait  to  build  it,  the 
better  off  we  are  going  to  be. 

Mr.  Chairman,  that  is  why  it  makes 
sense  to  go  ahead  now  with  the  B-IB 


and  let  the  ATB  come  along  in  its  own 
time  when  it.  too.  will  'oe  the  best  air- 
craft of  its  kind  in  the  world. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr.  Strat- 

TON). 

Mr.  STRATTON.  Mr.  Chairman, 
this  is  another  one  of  these  issues  we 
have  been  debating  here  in  this  well 
on  a  nimiber  of  occasions.  I  cannot 
recall  exactly  the  last  time  we  had  the 
B-1  amendment  before  us.  I  think  it 
was  when  we  were  on  the  authoriza- 
tion bill. 

But  I  remember  that  those  who  were 
taking  the  same  position  as  our  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  is  taking  today 
asked  why  do  we  need  the  B-1?  We 
have  got  i,he  Stealth  bomber  coming 
along;  we  have  got  the  B-52's.  We  can 
fix  those  up.  So  why  do  we  not  Just 
scrap  the  B-1  and  wait  until  Stealth  is 
available? 

But  it  turns  out,  as  was  demonstrat- 
ed in  a  front  page  story  in  the  Albany 
Times  Union  last  Sunday,  December  5. 
based  on  the  Hearst  Bureau  report 
here  in  the  city  of  Washington,  that 
the  Stealth  program  is  now  alleged  to 
be  a  phony,  there  is  not  really  any 
Stealth  bomber.  There  is  only  a  smaU 
Stealth  airplane,  so  the  story  went; 
and  besides,  it  does  not  actually  hide 
from  the  latest  Soviet  radar.  liven  Dr. 
Edward  Teller  of  nuclear  fame  has 
said  that  the  Stealth  aircraft  is  not  in- 
visible. 
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Well,  this  is  exactly  the  reply  we 
used  the  last  time.  I  recall  pointing 
out  that  the  Stealth  airplane  was  still 
Just  a  paper  plane.  Nobody  really 
knows  how  well  it  will  work.  Nobody 
knows  how  big  or  how  fast  It  will  be. 

The  gentleman  from  'Virginia  (Mr. 
Robinson)  has  already  indicated  that 
the  Stealth  aircraft  is  not  exExtly  in  a 
class  with  the  B-1. 

What  we  need  therefore  is  not  a 
paper  plane  but  a  weapon  that  will 
support  the  bomber  leg  of  the  Triad. 

We  have  already  destroyed,  in  the 
vote  yesterday,  our  land-based  leg. 
That  means  we  have  to  make  the 
other  two  legs  that  much  stronger. 
The  only  way  to  do  that  1b  with  a 
modem  Jet  airplane. 

The  Soviets  are  entranced  with  the 
B-1;  they  are  building  a  copy  of  the  B- 
1.  So  let  us  reject  this  latest  Addabbo 
amendment  once  again. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Downiy). 

Mr.  DOWNEY.  It  is  hard  to  get  ex- 
cited about  the  B-1  bomber.  It  is 
simply  too  expensive  a  weapon  system. 
It  is  not  a  first-strike  weapon,  so  we 
need  not  worry  about  it  being  provoca- 
tive. 

The  question  is  what  will  be  its  mis- 
sion. 


There  are  those  here  who  suiggest 
that  we  will  take  this  airplane  and  use 
it  in  a  conventional  mode  once  we  get 
the  advanced  technology  bomber,  the 
Stealth.  Just  think  about  that  for  a 
minute.  This  airplane  is  going  to  cost 
anjrwhere  between  $265  million  a  copy 
to  $410  million  a  copy  depending  on 
whose  figures  you  want  to  believe,  the 
administration's  or  the  Congressional 
Budget  Office.  Is  anyone  seriously  sug- 
gesting that  we  are  going  to  use  this 
expensive  an  asset  over  a  conventional 
battlefield  where  It  could  be  shot 
down  by  a  $50,000  missile? 

You  could  fire  a  lot  of  $50,000  mis- 
siles at  one  B-1  before  you  start  losing 
money.  So  we  are  not  going  to  risk  this 
airplane  in  a  conventional  mode.  That 
would  be  folly. 

As  for  the  mission  of  the  air  breath- 
ing leg  of  the  triad,  the  B-52's,  you 
have  heard  over  and  over  again  how 
the  crews  are  younger  than  the  plane. 
So  what?  If  the  plane  can  do  its  Job,  if 
it  can  fly  over  the  Soviet  trarder,  if  it 
can  penetrate,  shoot  its  SRAM  mis- 
siles, I  can  assure  you  the  Russians  are 
not  going  to  care  how  old  the  airplane 
is  that  is  blowing  them  to  smithereens. 
It  can  do  its  Job  and  it  can  do  its  Job 
into  the  early  1990's  when  the  Stealth 
technology,  the  next  generation  of 
technology,  will  be  available. 

I  suggest  that  the  B-1  has  seen  Its 
day,  that  we  can  save  an  enormous 
amount  of  money  by  Just  scrapping  it 
and  finding  another  system,  other  con- 
ventional systems,  as  a  place  to  put 
this  money. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  this 
debate  somewhat  appalls  me  because  I 
think  we  have  been  over  this  ground 
many,  many  times. 

Just  yesterday  we  had  arguments  on 
both  sides  espousing  the  principle  of 
the  triad,  how  important  the  triad  is, 
because  each  leg  of  the  triad  requires 
a  different  time  lapse  and  therefore 
any  would-be  attacker  could  not  knock 
out  all  aspects  of  our  defense. 

Yet.  the  House  yesterday  put  aside 
the  procurement  of  the  MX  missile, 
thereby  affecting  one  leg  of  our  triad. 

The  Carter  administration  made  the 
mistake  of  stopping  the  procurement 
of  the  B-1  bomber  and  thereby  esca- 
lated the  eventual  costs,  at  a  time 
when  we  needed  a  manned  penetrating 
supersonic  bomber. 

The  B-1  is  a  supersonic  bomber  and 
the  B-52  is  subsonic.  The  B-1  bomber 
Is  the  only  maimed  supersonic  plane 
we  have  that  can  penetrate  Soviet  air 
defenses. 

If  we  are  fearful  of  a  mistake  in 
launching  an  attack,  this  is  the  only 
weapons  system  that  can  be  recalled. 
We  cannot  recall  missiles  once  they 
are  fired.  We  can  only  explode  them. 
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The  B-52's  are  older  than  the  pilots 
that  man  them.  Would  you  want  to 
send  your  sons  to  battle  in  the  B-52,  a 
sitting  duck  that  cannot  even  go  over 
the  land  mass  of  the  Soviet  Union  and 
would  be  a  coffin  to  those  who  are 
flying  It? 

I  think  It  Is  important  that  we  con- 
tinue what  I  think  Is  a  very  Important 
and  essential  defense  system  that  we 
have  in  the  triad.  The  only  way  that 
we  can  maintain  a  viable  triad  and  not 
have  it  strictly  on  paper,  as  we  have 
done  for  so  many  weapons  systems,  is 
to  go  forward  with  the  B-I  bomber  at 
this  time. 

Let  us  not  make  this  mistake  again, 
on  again,  off  again,  on  again,  off 
again.  This  Is  not  the  proper  signal  to 
our  allies.  This  is  not  the  proper  signal 
to  oiir  would-be  adversaries. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr.  Solo- 
mon). 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

My  colleagues,  in  listening  to  this 
debate  the  last  couple  of  days  I  decid- 
ed to  review  the  Concrissional 
Record  of  the  debate  on  the  defense 
appropriation  bill  that  took  place  41 
years  ago  Just  3  days  before  the  sneak 
attack  on  Pearl  Harbor  because  it  was 
mentioned  so  much  in  this  debate. 

I  want  to  read  to  my  colleagues  a 
little  excerpt  that  took  place  on  De- 
cember 4.  1941,  3  days  before  Pearl 
Harbor.  I  am  reminded  of  this  because 
what  I  am  about  to  read  Is  what  I  have 
been  hearing  from  the  Democrats  all 
day  long,  particularly  from  the  gentle- 
man from  California  and  the  gentle- 
man from  New  York  and  all  of  you 
people  that  want  to  cut  the  legs  out 
from  under  our  national  defense  In 
this  country. 

This  debate  41  years  ago  went  on. 
and  this  was  a  Republican  making  this 
statement.  I  want  my  colleagues  to 
listen,  a  Republican  from  Kansas 
made  this  statement. 

He  said.  "I  am  not  going  to  support 
the  defense  budget  before  us  today  be- 
cause It  Is  not  our  defense.  There  is 
not  anylxHly  worrying  about  Hitler 
coming  over  here  and  attacking  us. 
There  is  not  anybody  worrying  about 
Japan  coming  over  here  and  attacking 
us." 
That  was  December  4.  1941. 
Fortunately,  as  my  colleagues  know, 
we  won  that  war.  Fortunately  that  Re- 
publican Congressman  from  Kansas 
was  defeated  in  the  next  election  as 
were  a  lot  of  others  who  opposed  the 
defense  appropriation  bill  that  day. 

But,  unfortunately,  there  may  not 
be  another  time  if  we  do  not  have  an 
MX  missile,  if  we  do  not  have  a  B-1 
bomber,  if  we  do  not  have  a  triad 
system  that  will  provide  guaranteed 
protection  from  our  enemies.  Listen  to 
this    statement    by    someone    we    all 
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know  and  respect,  Adm.  Thomas  H. 
Moorer: 

At  the  end  of  World  War  II.  1  wm  tn 
Japan  and  since  I  wu  preaent  during  the 
Jiipaneae  attack  on  Pearl  Harbor  on  Decem- 
ber 7.  1941.  I  wu  asaigned  to  a  group  that 
was  given  the  taak.  among  other  things,  of 
developing  the  full  answer  to  the  question 
■Why  did  the  Japanese  attack  Pearl 
Harbor?"  We  interviewed  the  Prime  Minis- 
ter. General  Tojo.  and  most  of  the  senior  of- 
ficers Involved  in  the  planning  and  execu- 
tion of  this  operation.  Without  fail  they  all 
said  the  following: 

a.  The  United  Sutes  Congress  passed  the 
draft  law  by  only  one  vote: 

b.  The  Congress  refused  to  fortify  Wake 
and  Guam  Islands,  and 

c.  The  support  of  the  military  forces  was 
at  such  a  low  level  that  they  noted  that  the 
U.S.  Army  was  training  in  Louisiana  with 
wooden  guns. 

Consequently,  said  all  of  the  Japanese, 
their  perception  of  the  United  States  was  a 
nation  who  did  not  have  the  means  or  the 
will  to  protect  their  areas  of  interest. 

Never  mind  that  the  Japanese  made  a  ter- 
rible mistake,  as  evidenced  by  the  total  de- 
struction the  United  SUtes  levied  upon 
them,  the  point  is  that  wars  are  begun  by 
weakness,  and  If  a  potential  enemy  per- 
ceives In  his  own  mind  that  a  nation  Is  weak 
deterrence— which  in  fact  is  a  sUte  of 
mind -breaks  down  and  military  actloru  are 
likely 

Mr.  Chairman,  I  believe  this  state- 
ment tells  the  real  story.  The  best  and 
only  way  to  guarantee  the  continued 
freedom  of  the  American  people  Is  to 
maintain  a  strong  national  defense. 
The  only  thing  the  Russians  under- 
stand or  respect  Is  strength.  Peace 
through  strength  is  the  only  answer. 
Do  not  cut  the  legs  out  from  under 
our  national  defense.  Do  not  wreck 
our  triad  defense  system. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
think  that  It  Is  a  violation  of  the 
House  rules  to  Impugn  the  motives  of 
any  of  our  colleagues.  If  we  are  going 
to  engage  in  a  colloquy  and  a  debate 
here  then  let  us  argue  on  the  merlta  of 
the  Issue. 

But  my  Integrity  has  been  impugned 
and  I  move  that  the  gentleman's 
words  be  taken  down. 

Mr.  SOLOMON.  I  do  not  think  I  re- 
ferred to  any  gentleman. 

Mr.  DELLUMS.  You  said  the  gentle- 
man from  California  and  the  gentle- 
man from  New  York,  whose  motives 
have  been  Impugned,  and  you  have  no 
right  to  do  that. 

The  CHAIRMAN.  The  gentleman 
will  suspend. 

Does  the  gentleman  from  California 
ask  that  the  words  be  taken  down? 

Would  the  gentleman  from  New 
York  ask  unanimous  consent  to 
modify  his  remarks  for  the  Record? 

Mr.  SOLOMON.  If  the  gentleman 
had  asked  me  to  yield  I  would  have 
yielded  because  I  was  not  impugning 
any  Member  of  Congress  nor  would  I 
do  so.  I  have  the  greatest  respect  for 
the  gentleman  and  he  and  I  have  dis- 
cussed this  on  many  occasions. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man and  I  am  satisfied.  Mr.  Chairman. 


The  CHAIRMAN.  The  Chair  thanks 
the  gentleman  from  California  (Mr. 
DELLUMS)  and  the  gentleman  from 
New  York  (Hdr.  Solomow). 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Edwards)  for  1 
minute  to  conclude  his  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
(Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment to  delete  funding  for  the  Bl-B 
bomber. 

In  all  the  debate  about  various  weap- 
ons systems  and  their  costs,  we  some- 
times stand  in  danger  of  losing  sight  of 
the  fact  that  "providing  for  the 
common  defense"  and  "securing  the 
blessings  of  liberty  to  ourselves  and 
our  posterity"  constitute  one  of  our 
major  responsibUlties  as  Members  of 
Congress. 

I  suggest  to  my  colleagues  that  we 
will  be  falling  in  our  conatitutlonal  re- 
sponsibility to  provide  adequately  for 
our  defense  offainst  the  forces  that 
threaten  liberty  In  the  world  today  If 
we  put  our  Nation  in  the  position  of 
facing  the  years  ahead  with  no  pene- 
trating bomber  other  than  the  outdat- 
ed B-52's  and  a  paper  bomber  still  on 
the  drawing  board.  This  simply  is  not 
good  enough  In  these  dangerous  t<mes. 
We  are  all  familiar  with  the  phrase 
"A  bird  in  the  hand  is  worth  two  in 
the  bush."  Well,  a  bomber  In  our  de- 
fense arsenal  is  worth  two  on  the 
drawing  board.  The  fact  of  the  matter 
is  that  the  advanced  technology 
bomber  (ATB)  is  not  yet  a  reality.  The 
concepts  of  the  ATB  show  promising 
potential,  but  we  would  be  seriously 
misleading  the  American  people  if  we 
led  them  to  believe  that  this  potential 
aircraft  could  meet  our  needs  in  the 
immediate  future.  Meanwhile,  the  Bl- 
B  is  proceeding  ahead  of  schedule. 
This  is  a  good  bomber  that  we  can— 
and  must— add  to  our  defense  arsenal 
now. 

Opponents  of  the  Bl-B  say  that  we 
should  not  proceed  with  procurement 
of  this  bomt)er— even  though  all  the 
R&D  has  been  done  on  it— because  the 
ATB  technology  when  It  is  finally 
completed  will  be  more  advanced.  I 
would  point  out  that  this  line  of  rea- 
soning could  be  used  to  prevent  us 
from  ever  acquiring  any  military  hard- 
ware. There  is  always  more  advanced 
technology  awaiting  us  in  the  future. 
We  cannot  shirk  our  responsibility  to 
provide  for  our  immediate  and  near- 
term  national  defense  needs,  simply 
because  more  advanced  technology  lies 
In  the  long-term  future. 

But  that  is  not  the  only  reason  to 
oppose  this  amendment  to  delete 
funding  for  the  Bl-B.  The  fact  of  the 
matter  is.  that  there  will  still  be  a 
need  for  the  Bl-B  even  if  we  do  even- 
tually develop  a  satisfactory  ATB.  The 


two  aircraft  are  not  mutually  exclu- 
sive, but  rather  complimentary.  The 
Bl-B  will  be  our  replacement  bomber 
for  the  B-52,  and  will  be  able  to  pene- 
trate Soviet  defenses  well  into  the 
1990's.  Over  its  30  years  of  service  life, 
it  will  be  able  to  perform  as  an  effec- 
tive cruise  missile  carrier  and  conven- 
tional carrier.  So  we  are  talking  about 
an  aircraft  that  has  a  vital  place  in  our 
defense  arsenal  well  into  the  next  cen- 
tury. 

Again,  I  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  this  is  another  one  of  those 
weapons  systems  that  I  guess  you 
would  like  to  try  to  avoid  if  you  could. 
I  would  like  to  Jimip  over  the  B-1  and 
go  to  the  ATB  but  I  have  studied  this 
thing  from  every  way  I  can  look  at  It 
and  I  am  convinced  that  there  is  no 
way  we  can  fill  that  gap. 

I  think  we  must  go  forward  with  the 
B-1  and  I  therefore  oppose  the  amend- 
ment and  urge  Members  to  oppose  the 
amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  the 
contractor  on  this  B-1  "bummer"  has 
done  his  Job  well.  He  has  spread  out 
the  subcontracting  through.  I  would 
say,  three  quarters  of  the  States  of 
this  Nation. 

With  unemployment  as  it  is.  and  in 
taking  nose  counts  of  the  House.  I 
Know  I  do  not  have  the  votes  today  to 
stop  this  wasteful  expenditure  of 
buying  a  bomber  which  will  be  noth- 
ing but  a  cruise  missile  carrier  at  $410 
nullion  a  copy  when  It  becomes  oper- 
ational in  the  late  1980's 
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It  is  an  expensive  price  to  pay.  The 
American  people  know  that. 

A  recent  Harris  poll  showed  stronger 
opposition  to  the  B-1  bomber  than  to 
the  MX.  The  poll  showed  65  percent 
against  the  B-1  to  27  percent  for  it. 
This  is  what  the  American  people  are 
telling  us. 

I  know  Congress  is  not  listening  to 
them  on  this  issue  today.  Therefore.  I 
have  to  make  this  legislative  history. 
When  the  next  Congress  comes  for- 
ward it  should  not  be  said  that  we  per- 
mitted the  contract  to  be  awarded 
without  any  opposition.  This  program 
should  be  canceled  today  by  this  Con- 
gress. This  money  should  be  put  into 
the  next  generation  bomber,  which 
wlU  give  us  the  needed  capability  that 
we  hear  about  today  for  national  de- 
fense. 

The  B-1  is  not  available  today.  It  is 
years  from  now.  We  have  to  look  at 
this  time  in  forming  our  national  de- 
fense and  decide  whether  we  are 
buying  a  useful  weapon  for  defense  in 
this  period  of  time  or  whether  we  are 
buying  another  toy  for  the  Air  Force 

generals. 

•  Mr.  OTTINOER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  to 
delete    $3.9    billion    in    procurement 


funds  for  the  B-IB  bomber.  Once 
again,  the  Reagan  administration  is 
seeking  to  spend  vast  sums  of  money 
on  a  weapons  system  which  will  not 
enhance  our  security  at  all,  and,  in 
fact,  may  retard  the  progress  of  other, 
more  reliable  and  less  expensive  weap- 
ons systems. 

The  Congressional  Budget  Office 
has  estimated  that  the  B-1  program 
will  cost  $40  billion  for  100  planes,  or 
$410  million  for  each  aircraft.  At  the 
same  time,  the  Department  of  Defense 
itself  admits  that  the  B-1  will  be  oper- 
ational for  only  a  few  years  before  it  is 
replaced  with  an  advanced  technology 
bomber,  such  as  the  Stealth. 

It  is  incredible  to  me  that  we  would 
spend  massive  amounts  of  money  on 
the  B-1  and  Ignore  a  more  effective 
use  of  our  funds  for  more  practical 
bombers.  I  believe  that  we  can  better 
maintain  this  essential  leg  of  our  stra- 
tegic force  with  higher  confidence  and 
at  lower  cost  by  using  a  combination 
of  current  technology  cruise  missiles 
and  bombers,  while  proceeding  with  a 
full-scale  research  and  development 
program  for  the  advanced  technology 
bomber.  We  can  also  consider  deploy- 
ment of  the  F^-111  aircraft— 155  of 
which  would  have  a  payload  and 
target  coverage  similar  to  100  B-l's, 
but  at  much  lower  cost. 

I  urge  my  colleagues  to  reject  the 
expensive  au^d  impractical  B-1  bomber, 
and  support  this  measure  to  delete  its 
procurement  funds.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Addabbo). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  IV? 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  V. 

Mr.  ADDABBO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  V  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  agiiinst  title 
V? 

AMBnmiiiT  orrxaED  wr  tau  asbabbo 

Mr.  ADDABBO.  Mr,  Chalnnan.  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  f  oUows: 
Rbsboctt.  DEVXLOPMzm.  Test,  amb 
SvALUAnoM,  An  Foacs 

For  expenaet  necenary  for  basic  and  ap- 
plied adentlfle  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habillUtion.  lease,  and  operation  of  fadll- 
tlea  and  equipment,  as  authorised  by  law; 
$10,248,361,000,  of  which  $600,000,000  may 
not  be  obligated  or  expended  for  research, 
development,  test,  and  evaluation  of  basing 
modes  for  the  MX  missile  until  March  15. 


1983,  to  remain  available  for  obligation  until 
September  30, 1984. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Addabbo:  On 
page  2S  of  the  bill,  strike  out  lines  24  and 
25,  and  on  page  30  of  the  bill,  strike  out 
lines  1.  2.  and  3,  and  insert  in  lieu  thereof 
the  following:  "equipment,  as  authorised  by 
law;  $8,737,029,000,  of  which  not  more  than 
$500,000,000  may  be  available  for  research, 
development,  test,  and  evaluatiiHi  of  the 
MX  missile  and  not  more  than  $500,000,000 
may  be  available  for  research,  development. 
test,  and  evaluation  of  MX  basing  modes,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1984:  Provided,  That 
$450,000,000  of  the  amount  made  available 
for  research,  development,  test,  and  evalua- 
tion of  MX  basing  modes  may  not  be  obli- 
gated or  expended  until  March  15,  1983.". 

Mr.  ADDABBO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  and  all  amendments 
thereto  end  at  3:40  p.m.  and  that  the 
time  be  equally  divided  between 
myself  and  the  gentleman  from  Ala- 
bama (Mr.  Edwards). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Addab- 
bo) will  be  recognized  for  13  minutes, 
and  the  gentleman  from  Alabama  (Mr. 
Edwards)  will  be  recognized  for  13 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  this  amendment  re- 
duces the  funding  for  the  MX  re- 
search and  development  from  $1.73 
billion  on  the  missile  to  $500  million, 
and  on  the  basing  modes  from  $775 
million  to  $500  million. 

This  does  not  kill  the  program.  It 
will  give  the  Congress  more  time  to  ex- 
amine the  so-called  Dense  Pack,  and 
the  need  for  and  the  use  of  the  MX 
missile. 

The  recent  Townes  panel  report  on 
the  Dense  Pack,  of  September  1982, 
which  was  written  by  a  team  of  inde- 
pendent experts,  was  Just  released  by 
the  Pentagon  to  the  committee  last 
Friday,  December  3.  There  was  a  dis- 
turbing conclusion  which  stated: 

The  CSB  (that  is.  Dense  Pack)  concept  is 
in  an  early  stage  of  development.  Conae- 
Quently,  cost,  time,  and  effectiveness  esti- 
mates are  still  not  firm  as  this  report  is 
being  written.  In  particular,  several  of  the 
key  parameters  of  the  concept  are  still 
chftng*"g 

In  addition,  a  letter  from  Dr. 
Townes  to  Secretary  Weinberger  of 
September  22,  which  was  released  to 
the  committee  just  this  past  Monday, 
reveals  that  Dr.  Townes  has  strong 
reservations  about  the  two  theories, 
fratricide  and  superhardening.  on 
which  Dense  Pack  is  based. 

Mr.  Chairman,  the  $1  billion  that  I 
am  leaving  for  BCX  research  and  devel- 
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opment  will,  as  far  as  I  am  concerned, 
give  the  President  and  our  negotiators 
their  bargaining  chip.  I  think  that  is 
an  expensive  enough  bargaining  chip 
to  be  given.  Is  shows  the  Russians  that 
if  they  persist  in  their  attitude  that  we 
are  looking  at  next  generation  basing 
modes.  I  do  not  believe  that  the  Dense 
Pack  or  the  MX  missile,  as  presently 
designed  to  fit  into  Dense  Pack  de- 
ployment, should  go  ahead  at  $1.73 
billion  for  R«kD  on  the  missile  of  the 
$775  million  on  the  R«kD  on  the 
basing  modes.  Therefore.  I  ask  my  col- 
leagues to  accept  this  amendment. 

AKKKDHKNT  OTTKItSD  BY  MR  COWARDS  Of  ALA 
BAJIA  AS  A  SUBSTITUTT  FOR  THE  AMEMDMEHT 
OPmCD  BY  MR.  ADDABBO 

Mr.    EIDWARDS    of    Alabama.    Mr. 
Chairman.  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.   Edwards  of 
Alabuna  m  a  subatltute  for  the  amendment 
offered  by  Mr.  Addabbo:  On  page  29  of  the 
bill  strike  out  lines  24  and  25  and  on  pa«e  30 
of  the  bill  strike  out  lines  1.  2.  and  3.  and 
Insert  In  lieu  thereof:  ■equipment,  as  au 
thorlsed   by   law:   110,240,361.000   of   which 
not  more  than  $775,000,000  may  be  available 
for  reaearch,  development,  testing  and  eval 
uatlon  of  M3C  baaing  modes  to  remain  avail- 
able for  obligation  until  September  30.  1984: 
Providtd.  That  $560,000,000  of  the  amount 
made  available  herein  for  research,  develop- 
ment, testing,  and  evaluation  of  MX  basing 
modes  may  not  be  obligated  or  expended 
until  ApHl  30.  1983.  • 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  before  I  discuss  the  amend- 
ment, this  may  be  an  appropriate  time 
to  say  to  this  body  that  the  gentleman 
from  New  York  (Mr.  Addabbo).  I 
think,  had  a  great  personal  victory 
yesterday  in  his  battle  to  knock  out 
the  MX  procurement.  The  gentleman 
is  my  very  good  friend.  We  disagree 
very  much  on  that  issue.  But  I  think  It 
would  be  Inappropriate  to  let  the  day 
go  by  without  at  least  commending 
him  for  the  hard  work  he  put  into  his 
cause,  what  he  believed  in.  for  the  way 
he  went  about  it.  and  I  think  all  Mem- 
bers have  great  appreciation  for  the 
gentleman  from  New  York.  Certainly 
this  Member  from  Alabama  does. 

Mr.  Chairman,  the  truth  is  that  the 
MX  procurement  was  knocked  out  yes- 
terday. And  in  a  sense.  I  think  what 
the  House  was  saying  to  the  Pentagon 
is,  "You  fellows  better  go  back  to  the 
drawing  board  and  do  a  little  more 
work." 

I  think  what  the  House  was  saying 
to  the  Pentagon  yesterday  was.  At 
this  point.  Dense  Pack  will  not  fly." 

I  think  what  the  House  was  saying 
to  the  Pentagon  yesterday  was.  "We 
want  to  know  more  about  Dense  Pack, 
we  want  to  know  a  lot  more  about 
basing,  we  want  to  know  a  lot  more 
about  what  you  are  going  to  do  with 
this  missile  before  we  go  forward  with 
it." 

And  it  is  in  that  sense  and  in  that  at- 
titude that  I  present  this  substitute 
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today.  What  this  substitute  does.  Mr. 
Chairman,  is  to  restore  the  MX  money 
to  R&D  that  the  chairman  would  cut 
out  in  his  amendment.  At  the  same 
time,  it  would  recognize  that  there  are 
$775  million  in  the  budget  for  basing. 
It  would  allow  $215  million  of  that 
money  to  go  forward  in  R&D  on 
basing.  It  would  fence  $560  million 
until  April  30  of  next  year  for  the  pur- 
pose of  allowing  the  Congress  to  take 
a  good  look  at  the  Dense  Pack  propos- 
al, to  perhaps  expand  its  views  into 
other  basing  modes;  it  would  give  the 
Pentagon  time  to  go  back  to  the  draw- 
ing board,  to  come  to  the  Congress 
with  further  support  for  Dense  Pack 
or  for  other  proposals  that  it  may  care 
to  carry  out. 

I  would  remind  the  House  that  the 
President  did  in  fact  meet  the  require- 
ments of  the  Congress  by  submitting 
the  plan  on  or  before  December  1. 
That  plam  is  now  before  us.  and  the 
time  is  here.  I  think,  for  the  Congress 
to  take  a  good  look  at  it. 

And  so  it  is  in  that  sense.  Mr.  Chair- 
man, that  I  offer  this  substitute,  and  I 
ask  that  it  be  adopted. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

D  1520 

Mr.  Chairman.  I  thank  my  colleague 
from  Alabama  for  his  kind  words.  I 
felt  yesterdays  victory  was  not  a  per- 
sonal victory,  but  actually  a  victory  for 
the  people  of  the  United  States,  ex- 
pressing the  voice  they  raised  on  No- 
vember 2  when  they  spoke  to  Congress 
loud  and  clear. 

With  all  due  respect  to  the  Presi- 
dent, I  am  sorry  to  say  that  with  re- 
spect to  the  MX  vote  yesterday,  the 
sleepwalkers  are  in  the  Pentagon,  and 
not  in  this  House.  A  majority  of  the 
Congress  Is  wide  awake,  as  shown  by 
the  MX  vote  of  yesterday  of  195 
Democrats  and  50  Republicans. 

Mr.  Chairman.  I  have  discussed  with 
the  gentleman  the  amendment  offered 
by  my  colleague  from  Alabama.  For 
the  purposes  of  legislative  history.  I 
would  ask  my  colleague,  does  he  feel 
that  if  we  do  accept  the  substitute 
amendment  as  offered  by  the  gentle- 
man from  Alabama,  that  this  will  give 
the  Congress  time  to  look  at  all  the  in- 
formation, rather  than  Juat  rely  only 
on  the  brief  testimony  we  have  re- 
ceived so  far  on  MX  baaing  modes?  If 
so.  we  can  look  at  all  the  various  types 
of  basing  modes  and  proposed  uses  In 
connection  with  the  MX.  Unfortunate- 
ly, we  cannot  put  sufficient  language 
in  the  amendment  to  cover  everything 
because  it  would  be  considered  legisla- 
tion on  an  appropriations  bill,  and  the 
amendment  would  not  be  acceptable? 
It  appears  that  this  amendment  would 
give  the  various  committees  an  oppor- 
tunity to  carefully  analyze  all  the  in- 
formation and  receive  testimony  and 
act  on  the  spending  of  these  funds  in 
the  next  Congress. 


Mr.  EDWARDS  of  Alabama.  I  agree 
with  the  gentleman.  And  that  is  the 
reason  that  I  proposed  April  30  as  op- 
posed to  March  15. 1  think  that  if  Con- 
gress is  going  to  do  an  adequate  Job  of 
looking  at  this  proposal,  the  basing 
proposal,  that  it  needs  more  time  than 
Just  to  March  15. 

It  would  be  my  hope  that  both  the 
Armed  Services  Committees  of  this 
body  and  the  other  body  and  the  De- 
fense Appropriations  Conunittees  of 
this  body  and  the  other  body  would 
take  the  time  to  look  into  these  basing 
proposals,  both  the  Dense  Pack  and 
any  other  that  the  Pentagon  may  care 
to  send  forward,  give  careful  scrutiny 
to  them,  and  to  work  with  the  Penta- 
gon and  with  the  White  House  to  try 
to  find  the  right  approach. 

And  I  think  that  Is  the  Inherent 
value  in  moving  the  date  to  April  30. 

Mr.  ADDABBO.  With  that  legisla- 
tive history,  Mr.  Chairman,  I  for 
myself  will  be  accepting  the  substi- 
tute. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Rwitn^). 

Mr.  REGULA.  Mr.  Chairman,  I  v;ant 
to  compliment  the  gentleman  on  the 
amendment.  In  the  committee  I  had 
offered  an  amendment  to  make  it 
March  15.  I  think  April  30  is  a  better 
date.  It  provides  more  time.  And  also  I 
would  point  out  that  the  E>ense  Pack- 
ing issue  will  be  before  the  Military 
Construction  Subcommittee  of  the 
Committee  on  Appropriatiorvs.  I  am 
confident  that  there  will  be  extensive 
hearings  on  that  subject.  It  does  In- 
volve construction  and  therefore  will 
require  that  our  committee  take  an  ex- 
tensive look  at  the  whole  proposal. 

For  this  reason,  the  April  30  date 
does  provide  time  for  the  subcommit- 
tee to  address  the  problem  of  whether 
or  not  we  should  recommend  to  the 
full  committee  and  to  the  House  fund- 
ing for  the  beginning  of  the  Dense 
Pack  construction. 

I  am  pleased  that  the  gentleman 
from  New  York  has  Indicated  that  he 
would  accept  this  amendment.  I  think 
that  the  language  provided  and  the 
time  element  is  a  welcome  addition  to 
the  bill,  to  give  all  of  us,  including  the 
Members  of  the  98th  Congress,  an  ad- 
ditional time  to  evaluate  the  basing 
proposal  that  we  have  only  received 
recently  from  the  President. 

Ui.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  yield  myself  1  minute. 

Mr.  Chairman,  the  gentleman  from 
Ohio  makes  a  valid  point.  I  regret  that 
I  omitted  to  comment  on  the  fact  that 
the  Military  Construction  Subcommit- 
tee should  be  looking  at  this  as  well  as 
the  others. 

Second,  Mr.  Chairman,  I  think  that 
the  Members  should  know  that  it  was 
the  gentleman  from  Ohio  (Mr. 
RsoTTLA)  who  basically  crafted  the 
fencing  provision  which  we  now  are 


enlarging  upon.  We  are  indebted  to 
him  for  his  work  in  the  full  commit- 
tee, as  we  tried  to  bring  this  bill  to  the 
floor. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Aspin). 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  ask  a  couple  of  questions  of  the 
gentleman  from  Alabama  so  I  imder- 
stand  his  substitute. 

How  much  money  is  the  gentleman 
proposing  that  we  spend  on  the  missile 
R&D  program?  Is  he  cutting  that?  Ac- 
cording to  the  gentleman's  amend- 
ment, would  the  gentleman  cut  it  at 
all? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  am  not  cutting  the  missile  R&D 
program  at  all. 

Mr.  ASPIN.  The  gentleman  from 
New  York  would  spend  only  $500  mil- 
lion on  missile  R&D,  but  the  gentle- 
man from  Alabama  would  spend  the 
full  amount,  the  $1.7  billion;  is  that 
correct? 

Mr.  EDWARDS  of  Alabama.  That  is 
correct. 

Mr.  ASPIN.  Second,  the  gentleman 
would  spend  the  full  amotmt  of  the 
basing  R&D,  except  that  the  gentle- 
man would  fence  off  $560  million  of 
that  to  be  spent  only  after  April  30.  Is 
my  understanding  correct? 

Mr.  EDWARDS  of  Alabama.  That  is 
correct. 

Mr.  ASPIN.  So  In  fact  in  the  amend- 
ment of  the  gentleman  from  New 
York,  we  are  cutting  total  R&D  from 
$2.5  billion  to  $1  billion,  and  under  the 
substitute  amendment  of  the  gentle- 
man from  Alabama  we  would  still  be 
spending  the  full  $2.5  billion  on  mis- 
sile R&D  and  basing  R&D  except  that 
the  gentleman  from  Alabama  would 
fence  off  $560  million  for  basing  until 
after  April  30. 

Mr.  EDWARDS  of  Alabama.  The 
gentleman  is  correct. 

Mr.  ASPIN.  What  would  have  to  be 
decided  by  April  30  in  order  for  the 
$560  million  to  be  spent? 

Mr.  EDWARDS  of  Alabama.  Well.  I 
cannot  tell  the  gentleman  that  any- 
thing more  would  have  to  be  decided 
than  would  have  had  to  have  been  de- 
-*  elded  under  the  amendment  of  the 
gentleman  from  New  York.  What  we 
hope  is  and  what  we  have  tried  to 
make  clear  in  our  colloquy  Is  that  we 
would  fully  expect  all  relevant  com- 
mittees of  both  bodies  to  delve  into 
this  subject  at  great  length. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AsPiH)  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  Wlconsin. 

If  the  gentleman  will  continue  to 
yield,  it  is  obviously  a  matter  of  great 


importance.  It  is  obviously  something 
that  has  got  to  be  resolved.  And  so  it  is 
in  that  context  that  we  have  gone 
beyond  in  my  proposal  what  the  gen- 
tleman proposed  as  far  as  fencing  time 
is  concerned. 

It  would  be  our  hope  that  as  a  result 
of  all  of  this,  we  could  in  concert,  with 
the  Pentagon,  with  the  White  House, 
start  to  resolve  the  question  of  basing. 

Mr.  ASPIN.  I  would  like  to  ask  one 
more  question. 

Do  I  understand  at  the  end  of  all  of 
this,  having  voted  against  the  procure- 
ment money  in  the  bill  yesterday  on 
the  motion  of  the  gentleman  from 
New  York,  and  even  accepting  the  Ed- 
wards amendment  to  the  R&D  bill 
here,  what  we  have  done  to  the  whole 
MX  program  is  to  say  we  are  not  going 
to  go  ahead  with  production  now,  but 
we  are  keeping  all  our  options  open;  is 
that  correct? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  AspiN)  has  again  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  Wisconsin. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. We  not  only  knocked  out  yester- 
day in  procurement  money  for  mis- 
siles, we  also  knocked  out  $158  million 
in  money  for  basing  procurement.  All 
of  that  is  gone  now.  And  so  we  are 
back  at  the  R&D  level. 

We  are  trying  to  find  the  best  way  to 
go.  And  it  is  this  gentleman's  view  that 
if  we  are  going  to  do  that  properly,  we 
cannot  do  it  by  cutting  back  on  the 
R&D  effort.  We  need  to  go  forward.  I 
would  hope  the  Members  would  agree. 

Mr.  ASPIN.  If  one  were  for  the  MX 
missUe,  if  one  were  for  Dense  Pack, 
those  options  are  all  still  alive  now  as 
we  complete  the  bill;  am  I  correct? 

Mr.  EDWARDS  of  Alabama.  They 
are  alive  today  as  they  would  be  under 
the  chairman's  original  amendment  or 
as  they  would  be  under  the  bill  with- 
out either  one  of  our  amendments. 

Mr.  ASPIN.  That  is  what  I  wanted 
to  make  clear. 

I  thank  the  gentleman. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Washington  (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman,  what 
this  substitute  would  do  would  be  to 
allow  for  a  complete  review  of  the  via- 
bility of  Dense  Pack  and  all  other  pos- 
sible basing  options.  Hopefully  by 
April  30  we  will  be  in  a  better  position 
to  make  a-  judgment.  The  President's 
decision  was  not  made  until  November 
22.  Many  of  us  feel  that  because  of  the 
scientific  concerns  about  the 
survivability  of  Dense  Pack  that  we 
ought  to  take  some  time  and  continue 
to  examine  the  various  options  includ- 
ing Dense  Pack, 

I  think  the  gentleman's  amendment 
is  very  constructive,  I  intend  to  sup- 
port it  as  a  substitute.  It  also  gives  us 
a  chance  to  continue  R&D  on  the  mis- 


sile. Hopefully  early  next  year  we  can 
make  a  judgment  on  whether  this 
system  can  in  fact  be  a  credible  part  of 
oiu-  strategic  force. 

G  1530 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yie\6. 
further,  I  may  be  Just  a  little  face- 
tious, but  I  would  say  that  it  will  give 
us  all  something  to  do  while  we  are 
waiting  on  the  Budget  Committee  to 
get  on  with  its  work;  so  we  will  have 
some  time  there  to  do  our  work. 

Finally.  I  think  the  point  should  be 
made,  as  I  tried  to  make  yesterday, 
that  in  complying  with  the  require- 
ment of  the  Congress  the  President 
met  the  deadline  of  December  1  on 
submitting  his  basing  proposal. 

The  obvious  problem  with  that,  and 
it  was  evident  yesterday,  is  that  most 
Members  of  Congress  have  not  the 
foggiest  notion  what  Dense  Pack  is  all 
about.  It  may  be  the  greatest  thing  in 
the  world  or  it  may  be  the  lousiest 
thing  in  the  world,  but  most  Members 
here  have  no  way  of  making  that  judg- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  1  minute. 

Because  most  of  us  did  not  get  a 
chance  to  study  it  in  any  great  depth. 
The  Appropriations  Subcommittee 
was  briefed  on  it  because  we  were  get- 
ting ready  to  mark  it  up.  I  cannot  say 
even  all  the  subcommittee  members 
were  briefed. 

The  Armed  Services  Committee  basi- 
cally never  really  saw  Dense  Padc. 

The  Military  Construction  Subcom- 
mittee basically  never  saw  Dense  Pack. 

So  I  think  it  is  Important  that  we 
understand  what  it  is  we  are  about  to 
approve  or  disapprove.  It  Is  in  that 
sense  that  I  offer  this  substitute 
amendment. 

Mr.  ADDABBO.  ISr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Dellums). 

Mr.  DELLUMS.  tii.  Chairman,  I 
think  it  is  terribly  important  to  reiter- 
ate how  we  got  here.  Dense  Pack  is 
only  the  latest  proposal  on  developing 
some  kind  of  a  survivable  basing  mode. 

I  would  like  to  assert.  Mr.  Chairman. 
No.  1,  that  we  have  studied  this  matter 
for  10  years. 

No.  2,  that  the  greatest  scientific 
and  engineering  minds  in  this  country 
have  dedicated  themselves  to  trying  to 
develop  a  "survivable"  basing  mode  for 
the  MX  missile. 

Yesterday  I  read  you  what  I  referred 
to  as  the  litany  of  limacy.  I  love  to 
read  it.  It  is  incredibly  comical,  but  I 
would  not  do  it  today. 

Dense  Pack  is  only  the  last  of  34  dif- 
ferent efforts— 34.  not  3.  not  10.  not 
20,  but  34  in  10  years  with  the  most 
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brilliant,    sclentmc.    and    engineering 
minds  In  the  country. 

The  bottom  line  of  my  argument  Is 
thla.  There  Is  no  such  animal  as  a  sur- 
vlvable  basing  mode.  We  are  kidding 
ourselves.  We  ought  to  cut  all  this 
money  out  and  stop  this  madness.  We 
are  engaging  In  political  game-playing 
here.  For  anyone  to  think  that  In  the 
1 1th  year  we  are  going  to  find  some 
magical  35th  survlvable  modj  Is  an  ab- 
surdity. Thirty-four  different  efforts, 
10  years,  brilliant  scientific  minds— 
you  are  not  going  to  find  a  survlvable 
basing  mode. 

Let  us  get  rid  of  the  MX  missile,  get 
rid  of  the  MX  basing  mode  and  let  us 
take  those  multlbllUons  of  dollars  and 
build  a  quality  of  life  that  Is  worthy  of 
human  beings. 

We  do  not  need  the  MX  missile.  You 
are  not  going  to  find  a  basing  mode,  so 
let  us  stop  playing  these  political 
games. 

I  wish  that  this  amendment  were  a 
clean  amendment  that  simply  said,  let 
us  knock  all  the  RDT&E  out  of  this 
bill  because  we  are  never  going  to  find 
It.  If  brilliant  minds  have  not  done  It 
in  10  years,  we  are  certainly  not  going 
to  do  It  In  the  next  10  weeks  or  the 
next  10  months. 

M/.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentleman  from  Wash'ng- 
ton. 

Mr.  DICKS.  Mr.  Chairman,  the  only 
point  I  was  going  to  make  to  the  gen- 
tleman Is  that  the  other  night  I  was 
on  a  radio  show.  I  used  the  gentle- 
man's figure  of  32  or  33  basing  modes 
and  a  gentleman  called  In  from  Cali- 
fornia, the  gentleman's  State,  and  cor- 
rected me.  He  said  at  Rand  they  had 
studied  242  different  basing  modes  and 
wanted  me  to  be  aware  of  that  fact. 

Mr.  DELLUMS.  Usually  the  Mem- 
bers of  Congress  are  the  last  people  to 
get  full  Information.  We  Just  have  the 
34  and  I  Imagine  the  gentleman  Is  ab- 
solutely correct. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  California. 

We  Just  ought  to  stop  wasting  time 
and  money  discussing  working  on  this 
missile  and  start  worrying  about  the 
quality  of  life  for  the  people  of  this 
Nation. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  briefly  to  my  colleague,  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
say  that  I  agree  with  the  Judgment  of 
the  gentleman  from  New  York  that  we 
ought  to  accept  the  substitute  amend- 
ment offerred  by  the  gentleman  from 
Alabama.  I  think  that  is  the  best  thing 
we  can  possibly  do. 


CONGRESSIONAL  RECORD  —  HOUSE 


December  8,  1982 


December  8,  1982 


CONGRESSIONAL  RECORD  —  HOUSE 


29447 


I  hope  the  Members  of  this  Congress 
undei-stand  what  we  are  doing  by  all 
this,  that  we  are  leaving  all  the  op- 
tions open  in  the  future. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  1  minute. 

Mr.  Chairman,  I  would  like  to  be  the 
first  to  invite  the  gentleman  from 
California  (Mr.  Dilhtms)  to  appear 
before  our  subcommittee  and  tell  us 
all  he  knows  about  the  Dense  Pack 
and  why  it  should  not  be  the  t>asing 
mode  that  we  use. 

Mr.  DELLUMS.  I  accept  the  gentle- 
man's inviutlon.  I  deeply  appreciate 
It.  It  makes  me  feel  that  I  am  becom- 
ing a  mainstream  Member  of  the  Con- 
gress. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  yester- 
day I  supported  the  gentleman  from 
New    York    (Mr.    Aooabio)    on    his 
amendment  to  stop  or  halt  the  pro- 
curement of  the  MX  missile.  I  have 
great  misgivings  about  l>oth  the  MX 
missile  and  the  basing  mode:  but  the 
gentleman    from    Alabama    has    now 
made  a  motion  that  we  at  least  keep 
research    and    development    alive.    A 
year  ago  I  had  supported  making  an 
across-the-board  reduction  in  research 
and  development  In  the  military  ex- 
penditures    because     I     thought    we 
ought  to  spend  more  money  In  certain 
economic   recovery   programs   of   this 
country:  but  today  this  missile  ques- 
tion Is  still  very  much  In  doubt.   It 
seems  to  me  the  reasonable  and  fair 
thing  to  do.  in  view  of  our  action  yes- 
terday, is  to  at  least  keep  R.SeD  alive.  I 
think  the  gentleman  has  come  up  with 
a  reasonable  substitute  at  this  time. 
Next  March  that  may  be  open  for 
review  again:  but  at  this  time  I  think 
in  fairness  to  all  the  people  who  are 
concerned    about    this    very    serious 
question,    we   ought    to   at   least   go 
ahead  with  the  research  and  develop- 
ment as  offered  by  the  gentleman's 
substitute. 

Mr.  NEUSON.  Mr.  Chairman,  the 
future  of  this  country  may  very  well 
rest  upon  the  decisions  we  make  today 
regarding  our  commitment  to  a  strong 
national  defense.  The  most  controver- 
sial aspect  of  this  commitment  Is  the 
development  of  an  adequate  deterrent 
to  the  Soviet  first-strike  capability.  I 
am  convinced  that  the  development 
and  production  of  the  MX  missile  is 
the  best  way  we  can  provide  for  an 
adequate  deterrent  to  the  SovleU. 
After  extensive  briefings  by  experts 
both  inside  and  outside  of  the  Defense 
Department,  I  have  concluded  it  is 
worth  proceeding  with  Dense  Pack  as 
a  potential  baaing  mode  for  the  MX. 
New  technological  breakthroughs  can 
make  the  Dense  Pack  work.  Deploy- 
ment of  the  MX  in  a  survlvable  basing 
mode  would  thus  enhance  deterrence 
while  providing  an  incentive  for  the 
Soviets  to  pursue  negotiations  for  a 


genuine  mutual  arms  reduction.  Post- 
ponement of  MX  production  and  de- 
ployment can  only  exacerbate  our 
present  lessened  ability  to  deter  a 
Soviet  first  strike  and  to  convince  the 
Soviets  that  they  must  Join  us  In  an 
arms  reduction  treaty. 

We  cannot  hesiUte  any  longer 
•  Mrs.  BOUQUARD.  Mr.  Chairman, 
as  the  least  senior  member  of  the 
Armed  Services  Committee.  I  have 
made  a  diligent  effort  to  acquaint 
myself  with  both  the  specifics  and  the 
general  issues  that  we  are  debating  in 
the  legislation.  I  supported  my  friend 
from  New  York  on  the  procxirement 
amendment.  The  Dense  Pack  basing 
system  simply  leaves  far  too  many  un- 
resolved questions.  Some  of  them 
highly  technical  and  virtually  specula- 
tive, others  more  mundane.  Under 
these  clrcimistances,  a  decision  to 
move  to  production  of  the  MX  missile 
while  the  basing  system  remains  In 
doubt  poses  an  unacceptable  level  of 
risk  to  the  design,  engineering  and  ca- 
pability of  the  entire  weapon  system. 

Having  said  this,  I  must  respectfully 
oppose  my  friend  from  New  York  in 
this  second  amendment.  Technological 
development  is  moving  forward  at  an 
unprecedented  pace.  If  we  fail  to 
retain  a  strong  RDT&E  effort  on  the 
MX  missile,  we  run  precisely  the  same 
risks  as  we  would  with  an  imsound  de- 
ployment system. 

Others  have  argued  that  doubts  and 
questions  over  the  VOL  configured  In 
the  D;nse  Pack  basing  mode  should  be 
dismissed  since  MX  itself  is  a  bargain- 
ing chip  to  be  bartered  away  In  the 
START  or  some  follow-on  arms  limita- 
tion discussions.  I  do  not  accept  this 
argument:  The  MX  deployed  in  a  stra- 
tegically sound  mode  is  a  valuable  ad- 
dition to  our  deterrent  capability.  But. 
I  would  say  to  those  who  would  argue 
that  MX  is  an  Important  bargaining 
chip,  you  will  retain,  and  even  improve 
its  value  by  maintaining  the  RDT&E 
support  program. 

Technology  does  not  stand  still,  and 
in  today's  environment  technology  de- 
termines strategy.  If  we  fail  to  main- 
tain the  solid  RDT&E  foimdation  for 
the  MX,  we  will  weaken  not  only  our 
direct  security,  but  also  our  ability  to 
negotiate  a  meaningful  arms  limlU- 
tlon  agreement.* 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  back  my  time. 

The  CHAIRMAN  pro  tempore.  AU 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ala- 
bama (Mr.  Edwamm)  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Addab- 

BO). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 


by  the  gentleman  from  New  York  (Mr. 
Addabbo).  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  REOULA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

(By  imanlmous  consent.  Mx.  Regxtla 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

The  CHAIRMAN  pro  tempore  The 
gentleman  from  Ohio  is  recognized  for 
10  minutes. 

Mr.  REOULA.  Mr.  Chairman.  I 
think  the  debate  that  we  have  Just 
completed  points  out  very  clearly  that 
the  Congress  is  confronted  with  some 
difficult  policy  decisions  and  that  we 
need  the  best  information  possible. 
Certainly  the  issues  surroimding  the 
MX  debate'  concern  not  only  the  mis- 
sile system,  but  our  entire  land  based 
nuclear  force.  This  logically  extends  to 
questions  concerning  our  triad  and 
whether  we  really  need  to  maintain 
this  three-legged  defense  concept.  In 
order  to  fully  examine  the  question 
before  us.  it  is  essential  that  some 
basic  facts  be  made  available  today  as 
part  of  the  Rbcobs.  Obviously,  the 
98th  Congress  will  be  faced  with  these 
issues,  therefore  it  is  my  desire  that 
the  information  which  follows  in  a  col- 
loquy that  I  win  request  with  the  gen- 
tleman from  Alabama  be  made  avail- 
able to  all  Members  so  that  a  careful 
consideration  of  these  issues  is  possi- 
ble between  now  and  April  30,  as  pro- 
vided in  the  amendment. 

I  would  like  to  address  some  ques- 
tions of  an  informational  nature  on 
the  MX  sjrstem  to  the  gentleman  from 
Alabama. 

The  first  question  is.  What  do  we 
currently  have  in  terms  of  Minutenuui 
siios  and  missiles? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REOULA.  I  yield. 

Mr.  EDWARDS  of  Alabama.  There 
are  1,000  Minuteman  silos;  450  Mln- 
uteman  II's,  and  550  Minuteman  Ill's. 

Mr.  REOULA.  What  cost  savings 
would  be  reflected  in  putting  the  MX 
missiles  in  Minuteman  silos,  rather 
than  proceeding  with  the  Dense  Pack 
basing  mode  for  MX? 

I  yield  to  the  gentleman. 

Bfr.  EDWARDS  of  Alabama.  The 
savings  would  be  lyjproximately  $9  bil- 
lion in  fiscal  year  1982  dollars  over  the 
next  6  years. 

D  1540 

Kfr.  REOULA.  What  are  the  advan- 
tages of  developing  the  MX  over  im- 
proving the  Minuteman  (and  calling  it 
Minuteman  IV)? 

I  yield  to  the  gentleman  from  Ala- 


Mr.  EDWARDS  of  Alabama.  The 
IK3L  missile  is  a  modem,  inherently 
more  capable  and  cost-effective  missile 
than  the  Minuteman.  The  MX  can  de- 
liver 10  warheads  rather  than  3.  The 
MX  has  been  developed  to  be  twice  as 


accurate  as  Minuteman.  The  MX  is 
more  capable  of  withstanding  nuclear 
effects  in  flight  than  the  Minuteman. 
Taken  together,  these  characteristics 
modernize  the  current  ICBM  force. 

While  it  is  possible  to  improve  the 
Minuteman  force  to  be  as  accurate  as 
MX  and  to  be  as  survlvable  to  nuclear 
effects,  the  Minutenuui  would  have  to 
be  developed  anew  and  wotild  be  both 
costly  and  take  additional  time  to  de- 
velop. The  resulting  system  would  be 
less  capable  than  MX  and  less  cost  ef- 
fective. 

Mr.  REOULA.  Why  is  a  missile  with 
the  accuracy  of  MX  necessary  for  the 
U.S.  strategic  force  if  we  are  commit- 
ted to  no  first  strike? 

I  yield  to  the  gentleman  from  Ala- 
bama. 

Mr.  EDWARDS  of  Alabama.  It  is 
necessary  to  threaten  Soviet  hardened 
targets— that  is,  missile  silos  and  com- 
mand and  control  facilities— so  that 
the  United  States  will  have  a  credible 
retaliatory  capability  against  these 
highly  valued  sanctuaries.  Without 
such  capability,  the  Soviets  will 
remain  immune  from  attack  and  com- 
mand substantial  leverage  in  a  crisis  or 
bargaining  situation.  I  yield. 

Bfr.  REOULA.  At  what  test  phase  is 
the  MX? 

Mr.  EDWARDS  of  Alabama.  The 
MX  missile  has  undergone  41  compo- 
nent tests  and  will  be  test  flown  in 
early  1983  for  the  first  time. 

Mr.  REOULA.  Why  can  we  not  rely 
on  Trident  II  for  leverage  in  Geneva?  I 
yield. 

Mr.  EDWARDS  of  Alabama.  The 
Trident  II  does  not  restore  land  based 
missile  capability,  nor  is  it  to  be  de- 
ployed in  the  near  term.  Arms  control 
negotiating  leverage  stems  from  devel- 
oping a  position  of  strength.  While 
Trident  II  adds  to  that  position,  it 
cannot  make  up  for  current  ICBM  de- 
ficiencies and  does  not  by  itself  restore 
a  strategic  balance.  MX  is  needed  to 
insure  that  position. 

Mr.  REOULA.  The  main  advantage 
of  ICBM'B  over  Trident  is  the  commu- 
nication factor.  The  MX's  command 
and  control  faculties  are  seriously 
weak  with  Dense  Pack.  How  can  the 
communications  problems  for  this 
basing  mode  be  combated?  I  yield. 

Mr.  EDWARDS  of  Alabama.  BCX 
Dense  Pack  command  and  control  is  a 
multilayer  redundant  system.  The 
most  survlvable  element  is  the  air- 
borne launch  control  system  with  low- 
frequency  radios  that  can  transmit 
through  high  density  material 
(ground)  and  through  nuclear  effects. 
The  antennas  wlU  be  embedded  in  the 
superhard  silos. 

Mr.  REOULA.  We  heard  BMD  dis- 
cussed yesterday.  What  are  the  plans 
for  BMD  with  regard  to  BfZ?  I  yield. 

Mr.  EDWARDS  of  Alabama.  BMD  is 
to  be  maintained  as  an  option  for  long- 
term  deployment,  with  a  low  level 
R&D  prugram,  and  no  dedsion  on  full- 


scale  development  will  be  made  untU 
observation  of  Soviet  threat  develop- 
ments is  made. 

I  must  say  that  BMD  is  continuing 
to  be  carried  in  our  bill  at  generally 
what  we  call  a  level  of  effort,  research 
and  development.  It  is  an  ongoing 
thing,  hoping  to  keep  it  current,  but  it 
is  certainly  not  at  a  stage  where  it  is 
about  to  be  used  In  anyway. 

Mr.  REOULA.  How  survlvable  is  MX 
without  BMD?  I  yield. 

Mr.  EDWARDS  of  Alabama.  MX  is 
closely  spaced  basing  is  highly  surviv- 
able— 75  to  80  percent— in  all  cases 
agidnst  the  Soviet  current  and  project- 
ed threat,  and  the  near-term  respon- 
sive threat,  without  BMD.  In  the  far 
term— mid  to  late  1990's— MX  could  be 
enhanced  to  retain  its  high  survivabU- 
ity  using  BMD  or  other  features  such 
as  deceptive  basing  or  simple  counter- 
measures. 

lUx.  REOULA.  How  does  the  MX 
program  meet  the  limitations  of  SALT 
I  and  II?  I  yield. 

Mr.  EDWARDS  of  Alabama.  SALT 
did  not  envision  an  ICBM  deployment 
with  the  characteristics  of  Dense 
Pack.  MX  in  Dense  Pack  is  neither  a 
purely  fixed  nor  a  purely  mobile 
system,  and,  therefore,  is  not  precisely 
covered  in  existing  agreements. 

Mr.  REOULA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Alabama 
for  putting  these  answers  and  this  in- 
formation into  the  Record. 

I  think  it  is  going  to  be  very  impor- 
tant, as  this  body  debates  the  whole 
policy  question  of  whether  we  still 
want  to  maintain  the  triad  and,  if  so, 
what  form  our  land-based  leg  of  the 
triad  should  take.  We  presently  have  a 
thousand  ICBM's  as  pointed  out  by 
the  gentleman  from  Alabama.  Certain- 
ly it  is  a  serious  policy  question  as  to 
TtntintAining  the  triad  as  well  as  to 
what  we  will  do  by  way  of  moderniza- 
tion of  our  land-based  deterrent 
system. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  REOULA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Qhairman,  I  tmderstand  the  col- 
loquy und  I  Just  want  to  make  the  ob- 
servation that  many  of  us  would  raise 
serious  questions  about  this  basing 
mode's  compliance  with  the  the  SALT 
agreements.  There  is  a  very  distinct 
difference  of  opinion  amongst  Mem- 
bers of  this  body  on  that  issue. 

So  I  would  not  want  anyone  reading 
the  Record  to  get  the  Impression  that 
all  of  us  agree  that  MX  does  not  have 
a  SALT  implication  of  a  SALT  prob- 
lem. 

Mr.  REOULA.  I  thank  the  gentle- 
man for  his  contribution.  I  think  that 
is  a  legistimate  issue  that  will  be  de- 
bated at  great  length  as  we  deal  with 
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the  Whole  question  of  basing  in  the    also  in  contradiction  to  con«re«ionaI    j^^^^^^^^^^^fj,  »«•  '^'  ''^'-   '^'^ 

Tr '?:hai'r?^ar.   I  yield  b«:k  the  bal-  "'wh''at*";S"wrdo  about  these  prob-     Anny  R«e^ "."J 

.n^Jn?iv7^  lems?  In  summary,  the  committees  ac-    Air  Force  R-*";*  •- «!'S 

ance  of  my  time.  •""»  ^..f,,,,,.  .  «„-  fo-  ,»,»  number    Army  NaUomU  Guard M.M7 

The  CHAIRMAN  pro  tempore.  Are  "?™  ,^'*''/'**?  *  "°?f /°J^  ,^^^  Air  National  Guard 21.834 

there  further  amendments  to  title  V?  of  c  vUUn   jchnlc^  'Tw2    .t«ngTh  Settln,  the  floor  at  these  strength  leveU 

The  Clerk  will  read.  nent    »"'    .'^ /*"  gl*^^^^       ^  roemns  that  the  l.aoo  conversions  planned 

The  Clerk  read  as  follows:  ''''^''.^K?f  ..ftn^Stv  L  «^d^DMsS^    fo'  »«»•  y*"  i»"  '=*™»°*  ^*  "'•"  '^::" 

TITLE  VII  available  authority  ^O  ""*^,  Pf"°^      cordlngly.  the  Committee  ha.  reduced  mlll- 

««T«rRAVpROVl8ION8  ""'  *=*"^"«'  '^'^  ^"■'l  '^*  ^l"^"        ^       t*"'  personnel  ««,unU  to  reflect  the  lower 

GENERAL  PROVISIONS  ^j^^^^  ^^^  committee  Is  funding.  requirement     for     Active     Guard/Reserve 

Mrs.  BOOOS.  Mr.  Chairman,  I  move  p^^  ^^e  future,  the  committee  re-  ,aoR)  peraonnel.  Furthermore,  It  has  in- 
to strike  the  last  word.  quires  each  component  to  develop  a  creased  the  operations  and  maintenance  sc- 
Mr.  Chairman.  I  would  like  to  enter  pj^j,  f^^  managing  its  full-time  sup-  counu  to  reflect  a  comparable  increase  in 
into  a  little  colloquy  with  the  Chair-  ^^  personnel,  and  directs  the  De-  mUitary  technician  perw)nnel  The  net 
man  of  the  Subcommittee  on  Defense  ^ment  to  take  the  necessary  steps  effect  u  to  approve  "i*  ?*»*  "»5^  ■^"«**» 
of  the  Committee  on  Appropriations.        ^^  i^^re  that  future  growth  of  full-    "  *"^"*^'^ '"n'S^^  ^!!^oiJ^^ 

I  was  contacted  by  the  adjutant  gen-    ^^e  support  personnel  Is  determined    ^„7^\^  'HS^To^'^S.I^S^l 

eral  of  the  State  of  Louisiana  and  he  Is    ^^  t^e  basis  of  cost-effectiveness  con-     ^^^^  ^  to  be  provided  by  the  least  cosUy 

very  concerned  about  the  committee's    gjstent    with    readiness    requirements,     f^,^  g,  manpower,  which  u  consistent  with 

recommendation  regarding  the  conver-     pages  29  through  31  of  the  committee     readiness  requlremenu.  Each  component  Is 

slon  of  vacant  National  Guard  technl-     report  explains  the  committee's  posi-    directed  to  submit  a  cost-benefit  analysis  in 

cal  positions  to  full-time  military  posi-     jjop    ;„   greater   detail.    I  shall   place    support  of  future  budget  submissions.  Justl- 

tlons.  Could  the  gentleman  please  ex-     ^^em  in  the  Rbcord  at  this  point:  fylng  the  mix  of  'AaR>  Penonnel  and  miu- 

plaln  the  committee's  action  and  the        ^^^    continuing    Re«,lutlon    for    Pl«*l     Jj^,  ^^*=':SL^'1!;^ulS'co^er  aTXt 

reason  for  this  recommendation?  year   1983   included  s  section  prohibiting     "'"^..^'^.^^^to  the  soTer^Vnt.T 

Mr.  ADDABBO.  Mr.  Chairman,  will     funher  convemlons  of  military  technicians      ^^^^  ^^^^J^ ^[^'^Zr^^^rin^ 

the  gentlewoman  from  Louisiana  yield    and  it  included  the  following  expiration  o      ^^^™X    .^ical   care   cSiuT^id 

to  me?  '»«  conferees    action  In  the  Statement  of     ^^^*    relevant  Items,  as  weU  as  direct  pay. 

Mrs.  BOOOS.  I  yield  to  the  gentle-     ^^i*^*',^*^^^^  isgj.  congressional  report     Each  anjJysl.  should  also  <l««rtt«  In  detail 

man  from  New  York.  lanWwe  djr^ed  the  Department  of  De-     how  readiness  U  best  l™P™ved  through  the 

Mr.  ADDABBO.  I  thank  the  gentle-     S^Tlete^^h  reserve  component  be  free     ^'^  °' ^'^'^'L'lISe'^ns  tht^neS 

woman  for  yielding.  to  determine  the  appropriate  mix  of  full     ^^^^^ZVmc^J^li^'lu^^^ 

Mr.   Chairman.   In   fiscal   year    1982     time  military  and  military  technicians.  It     f^^^^'i^^^Sj^'^t.eCo^t^ 

the   committee   directed   the   Depart-     has  come  to  the  managers   »t'^"t'o"  th«    ^"'^^'^'^enu. 

ment  to  let  each  reserve  component  be     this  language  has  been  interpreted  to  mean     »y  "J*  <^^  ^^^  Secretary  to 

free  to  determine  the  appropriate  mix     '^»' f««^^°"'trof  the'^rpp^^^^^  usi  authority  available  to  him  to  exceed  the 

of  full-time  military  and  civilian  tech-  ^^/r^^erS  wlSh  to  reaf ffiTrhit  coT/  civilian  personnel  celling,  of  the  Depart- 
nlclans.  Since  then  we  have  heard  J^^^H^tfn^ed  to  remamaT^nclpal  factor  "'"^  and  hire  the  ad<UUona^  Army  «d  iUr 
nothing  but  complaints  about  the  grthrdeterS^lniuon  as  set  "orth  in  Public  ^^'^^'^t^^'^'^t^o^S^ 
manner  In  which  the  committee  dlrec-  l.^  93.3„  (dod  Appropriation  Authortsa-  ^°^'f  q!^'^  w^bmU  l^tloS 
tives  were  being  Implemented.  tlon  Act  of  1975.  which  directed  DOD  to    ^S^'^JJ^^^^^^C^'L^^Set 

Plrst.  It  came  to  our  attention  that     "use  the  least  costly  form  of  manpower  that    ^JJ^JS-^for  al?^mSS  of  both  the 
this  language  has  been  Interpreted  to     Is  consistent  with  '""^^^ '"t^"*^,'??""^'!     ^R^SS^mUltary  teclSiclan.  of  the  full- 
mean  that  cost  should  not  be  a  princl-     other  needs  of  'he  Depart^nt  of  Defen*^       a^  pr««ntly  the  AGR  have  «)e- 
pal  factor  In  the  determination  of  the    This  is  ^^^^^^'f^l^J^'^^^^J  l'^    clflc  llndutions,  but  are  not  counted  agsinst 
Appropriate  mix.  That,  of  course,   is    2emi^/,°^^hfconXt«  J^n^ed  ta^    °'«™"  ^^^  «"^  •'"'^L.T^inTl^" 
contrary  to  Public  Law  93-365  (DOD    ^.tJoni  the  S?J!2^  Accounting  Office;    fi^j-^J^T SI,«*'L^*Sy liT^^^ 
Appropriation    Authorization    Act    of     i,^  (2)  Congre«i  ha.  approved  significant    )'^^{  J%^°"ai^^eV^^r^e^ 
1975).  which  directed  DOD  to  "use  the     p.y  increa«.  for  the  military  since  the  last    ^"^  <dvmjn  «*lllng.  ^^^J^S 
least  costly  form  of  manpower  that  Is     comprehensive  comparaUve  cost  .«-m«t    S^J^/^f^^'^^^'^Lifre^t  OAO  re- 
conslstent  with  military  requirements    o' =o"^«"'o"- ^1^™°"' !?' ^?^"    poru  indicate  that  overaU  personnel  ceUlngs 
and  other  needs  of  the  Department  of     understand  that  a  .lpa^l(«nt  portion  of  the    Por«               ^^^^  ^t^ing  propoMO.  to 
Defense.-  This  is  particularly  the  case    ^^.^S^rS^S^ve  t^  t'S^r^t^^          «»nvert  millt^y  technician,  to /^R  statu., 
since:  First,  the  quality  of  a«    com-    ffJeeT'  nXS  of  clvUlaTper^jnnel  to    Thl^c«^on  PrDgiam  p^^ 
parisons   previously   presented   to  the     ^.^leve  perwnnel  celling  obJecUve.,  rather    "  "^^J^f^'j*  S^**  J  cltil^  p«S^^^ 
Congress  has  been  called  Into  question     ,^  consideration,  of  relaUve  cost  and  rela-    ^^^^J^^'^^^Z  jL^i  ttae  ^S 
by  the  General  Accounting  Office:  and    uve  effect  on  readlneu.  Finally,  the  manag-    ce^n^  whUe^t  ^«^'^„^™^"^^ 
second.  Congress  has  approved  slgnlf I-     e"  u««»«"t*nd  that  to  «me  componenu    J^^J^  ^^'.  !^eToSTteeVc?ncem 
cant   pay    Increases    for    the    military     the    Active    0"*««/R2!?«\rr„^^nlo!S"     to  toS^^StuaUon  denies  prominence  to 
since  the  last  comprehensive  compara.    ^'"•^^L'?.' w'^c^r.S  to  ^nSS^^       SxIfSfecUvenes.  and  readiness  in  manpow- 
tlve  cost  assessment  of  conversions.          ^i!,!i!!?"J!i  ^LrtS^v^                        "  dedslonmaklng.  It  Kern,  that  a  stream- 
The  committee  has  also  learned  that    ""^^^^^r^  ^olTt  re«>luUon  to    Uned  appro^A  would  remove  m"*^  t«J^ 
a  substantial  number  of  the  conver-    uitendeduTpuT  a  nop  to  conversion  of  mill-    ^S^.^Ji^J^'^^SSe^^J^h 
slons  that  occurred  In  the  fiscal  year    tary  technicians,  by  whatever  means  that    J^twrntoatlon  °' wroprlaU  mlx^r  m^ 
1983  budget  came  about  as  a  result  of    may  be  accompltohed  admlntotraUvely.  It.    «:S?P°™2Jt  ^n^ 
the  pressure  downward  of  clvUlan  per-    therefore,  to  Intended  «>e«^fically  to  cover    "^'f'^**^Sf^Ueve.  that  cost  effec- 
2Lel  ceilings,  not  on  the  basis  of  rel-     the  «  military  te^hnldanft^or  8t^^    Uv^t-^S^SSbiT  r^iSn^  aS^wS^ 
atlve  cost  and  relative  effect  on  readl-    Sr.^7rw^S^*ed^r:i£JSti^    SSld"?  each  component  dejreiopj^ 
ness.                                                                   Ortober  1  1982  "                                                 P^*°  '•"■  tbe  management  of  lU  fuU  time 
Purthermore.  under  current  regula-    "-^^  Department  ha.  advtoed  the  Commit-    wipport     personneL     TTiwe     naanagement 
tlons      the      Active      Guard/Reserve    t^  that  the  revtoed  language  Included  In    plans  must  Inwre  at  a  minimum  that: 
(AGR)  personnel  Involved  with  con-    thto  bill  will  better  accompltoh  iU  purpose.       Billltary  technicians  '^ ''J^*^.^^^°^ 
verions^e  not  assets  that  are  de-    which  to  to  esubltoh  a  floor  for  the  strength    "t^u*  o^^y  j:<>»'"tarlly  No  tavoU^^ 
JlS^^We  Sth  their  units.  And  that  Is    of  military  technician,  for  each  component    version  or  change  of  rtatus  to  aUowed. 
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No  military  technician  or  civilian  position 
will  be  aboltohed  while  incumbered  for  the 
purpose  of  reestabltohlng  it  as  an  AGR  posi- 
tion. 

Military  technicians  and  AGR  personnel 
are  employed  in  approved,  validated  full- 
time  positions. 

Every  position  incumbered  by  AGR  per- 
sonnel has  a  maximum  authorized  military 
grade  that  to  constotent  with  the  day-to-day 
responsibilities  and  skill  level  required  for 
the  position. 

The  annual  AGR  grade  ceilings  author- 
ized for  each  component  are  not  exceeded. 

D  1550 

Mrs.  HOGGS.  I  thank  the  gentle- 
man for  his  reply.  Does  he  expect  this 
conversion  effort  to  eventually  go  for- 
ward without  adversely  affecting 
Guard  strength? 

Mr.  ADDABBO.  The  position  of  the 
committee  Is  that  we  are  establishing 
a  floor  on  civilian  technician  strength 
at  the  September  30.  1982  levels.  The 
committee  is  anticipating  that  full- 
time  support  for  the  Army  National 
Guard  and  U.S.  Army  Reserves  is  on  a 
rapid  growth  plane.  The  full  time 
manning  program  alone  Illustrates 
this  point. 

The  program  was  authorized  in  1977. 
By  1980  it  grew  to  about  3,000  person- 
nel. In  1981.  it  was  about  5,000.  For 
fiscal  year  1983  it  would  grow  to  over 
16,000,  and  by  1988  to  28,000.  So,  it  is 
quite  important  that  we  straighten  out 
management  problems  early  if  we  are 
to  get  readiness  in  exchange  for  the 
dollars  we  wlU  be  paying  these  person- 
nel. 

I  wish  to  make  it  clear  that  the  com- 
mittee is  not  opposed  to  the  growth  of 
full-time  support.  We  do,  however, 
want  readiness  to  be  improved  when  it 
is  promised.  And  we  do  want  it  deliv- 
ered in  a  cost-effective  way.  That  is 
our  concern.  The  committee  wants 
cost  effective  and  readiness  analysis  to 
be  a  part  of  the  decision  as  to  what 
type  of  full  time  personnel  will  best 
enhance  the  Guard's  strength  as  the 
full-time  support  program  grows  over 
the  years. 

Mrs.  HOGGS.  I  thank  the  gentle- 
man for  his  usual  attention. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  resume  reading  of  title  VII. 

Mr.  ADDABBO.  Mr.  Chairman.  I  a^ 
unanimous  consent  that  the  remain- 
der of  the  bill  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

roniT  OP  ORDER 

Mr.  AKAKA.  Mr.  Chairman,  a  point 
of  order. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

Sec.  781.  None  of  the  funds  i4>propriated 
by  thto  Act  shall  be  available  for  paying  ci- 
vilian employees  In  non-foreign  area,  out- 
side the  continental  United  States  a  coet-of- 
Uvlng  allowance  In  excess  of  that  based 
upon  spendable  income. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  AKAKA.  Mr.  Chairman,  I  would 
like  to  present  this  point  of  order  on 
behalf  of  myself  and  my  colleague 
from  Hawaii  (Mr.  Hzttel). 

Mr.  Chairman,  section  5941  of  title  5 
authorizes  the  payment  of  a  cost-of- 
living  allowance  to  Federal  employees 
in  non-Federal  areas  that  are  subject 
to  abnormally  high  prices.  Section  781 
is  clearly  legislation  on  an  appropria- 
tions bill  since  it  redefines  the  method 
by  which  the  cost-of-living  allowance 
is  calculated.  It  also  requires  affirma- 
tive duties  on  the  part  of  the  Secre- 
tary of  Defense  since  he  must  prepare 
information  on  spendable  income  for 
DOD  employees  which  is  neither 
easily  available  nor  prepared  by  them 
pursuant  to  law.  Moreover,  the  Office 
of  Personnel  Management  is  responsi- 
ble for  such  matters— not  the  Depart- 
ment of  Defense. 

Mr.  Chairman,  I  make  a  point  of 
order  against  section  781  since  it  is  ob- 
viously legislation  on  an  appropria- 
tions bill. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Hawaii  has  made  a 
point  of  order  against  section  781,  title 
7. 

Is  there  discussion  on  the  point  of 
order? 

Bffr.  ADDABBO.  Mr.  Chairman,  I 
must  reluctantly  agree  with  my  col- 
league from  Hawaii. 

The  congressional  budgetary  con- 
straints placed  on  the  committee  dic- 
tated that  we  look  at  many  issues  not 
properly  imder  our  Jurisdiction  in 
order  to  meet  the  section  302  alloca- 
tion for  Defense.  While  section  781  re- 
trenches expenditures,  it  places  addi- 
tional responsibilities  on  the  Secretary 
of  Defense  and  legislates  a  new  defini- 
tion for  cost-of-living  allowances  based 
on  spendable  Income,  not  gross  income 
as  is  permitted  In  section  5941  of  title 
5. 

Mr.  Chairman,  I  concede  the  gentle- 
man's point  of  order  striking  section 
781. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  opinion  about 
the  point  of  order,  and  I  Just  wanted 
to  assure  the  gentleman,  since  I  be- 
lieve our  subcommittee  and  full  com- 
mittee has  Jurisdiction  over  the 
matter,  that  we  would  be  happy  to  co- 
operate with  him  at  any  time. 

I  thank  my  coUeague  for  raising  the 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  has  conced- 
ed the  point  of  order. 

The  Chair  sustains  the  point  of 
order  for  the  reasons  stated. 

Are  there  further  points  of  order 
raised  against  the  remainder  of  the 
bill? 


POIHT  OP  ORDER 

Mr.  NICHOLS.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

Sec.  793.  Of  the  funds  available  to  the  De- 
partment of  Defense.  $200,000  shall  be 
transferred  to  the  Department  of  Education 
which  shall  grant  such  sum  to  the  Board  of 
Education  of  the  Highland  Falls-Fort  Mont- 
gomery. New  York,  central  school  district. 
The  funds  transferred  by  this  section  shall 
be  in  addition  to  any  assistance  to  which  the 
Board  may  be  entitled  under  subchapter  1, 
chapter  13  of  "Htle  20  United  SUtes  Code. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
793,  which  provides  appropriations 
without  authorization,  and  constitutes 
legislation  on  an  appropriation  bill, 
which  I  believe  to  be  in  violation  of 
clause  2  of  rule  XXL 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  has  been  raised.  Is  there 
further  discussion  on  the  point  of 
order? 

Mr.  ADDABBO.  Mr.  Chairman,  I 
would  like  to  speak  on  the  point  of 
order. 

Mr.  Chairman,  the  section  Is  subject 
to  a  point  of  order,  but  this  is  a  special 
case.  These  are  children  of  men  and 
women  at  West  Point  who  are  attend- 
ing the  public  schools.  If  these  funds 
are  not  allocated,  the  school  will  close 
and  there  will  be  no  school  for  these 
young  people  to  attend. 

What  we  would  have  to  probably  do 
is  go  to  the  Military  Construction 
Committee  and  have  a  school  built  for 
them  at  a  greater  cost  to  the  Govern- 
ment than  this  item.  This  is  a  particu- 
lar case.  It  has  been  cleared  with  the 
Committee  on  Education  and  Labor, 
and  it  is  not  setting  any  type  of  prece- 
dent. So,  I  would  respectfully  request 
that  the  gentleman,  although  the 
point  of  order  would  lie,  request  that 
the  gentleman  withdraw  his  point  of 
order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  has  raised  a 
point  of  order  against  section  793.  The 
gentleman  from  New  York  was  recog- 
nized by  the  Chair  and  requested  a  re- 
sponse from  the  gentleman  from  Ala- 
bama. 

Would  the  gentleman  from  Alabama 
care  to  respond? 

Mr.  NICHOLS.  Mr.  Chairman,  let 
me  say  to  my  distinguished  chairman 
that  I  am  certainly  moved  by  the  situ- 
tation  he  brings  to  my  attention,  but  I 
would  have  to  say  to  the  gentleman 
that  similar  conditions  wotild  seem  to 
exist  in  other  places  throughout  the 
coimtry,  including  in  my  own  State,  in 
Montgomery,  Ala.,  where  we  have  a 
situation  there  that  has  been  brought 
to  my  attention. 

I  regretfully  must  advise  that  I 
would  have  to  keep  my  point  of  order. 
Mr.  Chairman. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  controls  the  time.  The  gentle- 
man from  Massachusetts  (Mr.  Coim) 
will  be  recognized,  and  then  the  Chair 
will  recognize  the  gentleman  from 
New  York  (Mr.  Strattoh). 

Mr.  CONTE.  Mr.  Chairman.  I  Join 
with  the  gentleman  from  New  York 
and  hope  my  good  friend.  Mr.  Nich- 
ols, would  withdraw  the  point  of 
order.  This  is  an  amendment  accepted 
in  full  committee  without  any  dissent- 
ing votes.  It  is  a  very,  very  unique  situ- 
ation and  a  unique  problem.  As  a 
res'ilt  of  the  Oramm-Latta  budgetary 
restraints  and  cutting  back  on  the 
impact  aid  areas,  this  little  hamlet, 
which  is  right  outside  West  Point,  was 
cut  back  on  impact  aid.  They  educate 
about  150  West  Point  children  out 
there.  It  is  almost  like  a  private 
school— it  is  a  private  school. 

If  this  money  is  not  In  here,  then 
they  are  going  to  have  to  build  a 
school  right  on  the  grounds  at  West 
Point,  which  will  cost  the  taxpayers  a 
tremendous  amount  of  money  for  con- 
struction, teachers,  and  the  whole 
thing. 

I  hope  the  gentleman  will  withdraw 
his  point  of  order,  and  then  work  with 
Congressman  Pish  of  New  York,  who 
represents  that  alstrict.  ind  -vith 
others  in  trying  to  reach  a  solution. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
•.hank  the  Chair.  I  )usi  wanted  to  join 
in  the  colloquy  with  my  good  friend 
from  Alabama.  I  happen  to  have  in  my 
district  the  attorney  for  the  school  dis- 
trict Involved,  rhe  Highland  Falls 
school  district.  In  fact,  last  Saturday  I 
met  with  the  attorney  so  that  he  could 
explain  this  problem  to  me.  I  told  him 
that  I  would  look  Into  it.  and  when  I 
walked  out  and  picked  up  a  copy  of 
the  New  York  Times.  I  found  that  the 
House  Committee  on  Appropriations 
had  already  passed  out  this  section  of 
the  bill. 

As  the  gentleman  from  New  York 
(Mr.  AoDABBO)  and  the  gentleman 
from  Massachusetts  (Mr.  Coinx)  have 
already  indicated,  this  Is  a  very  unique 
situation.  Virtually  every  piece  of 
ground  of  this  town  of  Highland  Falls 
is  controlled  by  the  Federal  Oovem- 
roent.  and  I  think  the  only  piece  that 
has  not  been  taken  over  by  the  mili- 
tary was  recently  taken  over  to  build  a 
girls'  school. 
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G  1600 

So  that  there  is  no  possible  source  of 
revenue  except  from  what  might  come 
from  the  Academy,  and  whUe  it  is  true 
that  there  are  other  situations  similar 
to  this,  nothing  is  at  least  quite  as  bad 
or  as  impossible  to  solve  in  any  other 
way  than  the  one  at  Highland  Falls. 

But  it  was  my  understanding  that 
this  was  going  to  be  kind  of  test,  with 
the  expectation  that  in  the  meantime 


we  look  over  other  situations  where 
the  numbers  of  personnel  whose  fami- 
lies actually  live  on  the  base  represent 
a  serious  charge  against  the  school  dls- 
tricU. 

Mr.  NICHOLS.  Mr.  Chairman,  may  I 
be  heard  further? 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Chairman,  let 
me  say  again  that  I  appreciate  what 
my  friend,  the  gentleman  from  Massa- 
chusetts (Mr.  Coirn).  and  my  friend, 
the  gentleman  from  New  York  (Mr. 
Strattow)  have  had  to  say.  Perhaps  it 
is  a  unique  situation,  but  I  again  say 
that  I  think  we  would  be  esUblishing 
a  precedent  and  I  do  not  know  Just 
where  this  would  stop. 

I  again  say.  with  a  great  deal  of  re- 
luctance, that  I  must  Insist  on  my 
point  of  order.  I  hate  to  be  put  in  this 
position.  Mr.  Chairman.  I  will  try  to 
assist  the  Members  in  any  way  I  can. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bailey  of  Pennsylvania).  The  gentle- 
man insists  on  nis  point  of  order,  and 
•  he  Chair  is  ready  to  rule. 

The  Chair  will  have  to  rule  that,  for 
the  reasons  conceded,  the  oomt  of 
order  to  section  793  as  stated  by  the 
gentleman  from  Alabama  <Mr.  Nich- 
ols) us  su.siained. 

The  Chair  jvill  inquire,  arc  there 
other  points  oi  order  to  the  remainder 
oi  the  oill? 
The  Chair  .nears  none. 
Mr.  ADDABBO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
^he  bill  and  all  amendments  thereto 
conclude  at  5  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  KAZEN.  Reserving  the  right  to 
objection,  Mr.  Chairman,  may  I  in- 
quire. How  many  amendments  do  we 
have  remaining? 

Mr.  ADDABBO.  Mr.  Chairman.  If 
the  gentleman  will  yield.  I  beUeve 
there  are  three  amendment!  at  the 
desk. 

Mr.  KA2SEN.  Then  I  believe  1  hour 
will  be  enough. 

Mr.  Chairman.  I  withdraw  my  reier- 
vatlon  of  objection. 

The  CHAIRBCAN  pro  tempore.  Ii 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Bir.  COURTSR.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would 
just  ask  the  Chair,  what  would 
happen,  for  example,  if  we  debftte  one 
of  thoae  three  amendment*— and  per- 
haps there  mif  ht  be  another  that  the 
gentleman  la  not  aware  of— for  an 
hour  and  it  might  develop  that  we 
have  only  5  or  10  minutes  to  debate 
the  balance  of  the  two  amendments:  Is 
there  any  way  to  apportion  the  time 
between  thoae  two  amendments? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  sUte  that  all  the  amend- 
ments that  have  been  printed  in  the 


RacoRO  are  protected  under  the  5- 
minute  rule,  so  they  would  be  added  to 
that  time. 

Mr.  CODRTER.  Mr.  Chairman.  I 
know  that,  but  there  might  be  some 
that  were  not  printed  in  the  Rkoro, 
and  I  wonder  if  it  Is  fair  to  take  a 
great  deal  of  time  on  one  amendment 
and  find  we  have  very  little  time  left 
to  debate  two  or  three  others  that  are 
not  printed  in  the  Rscord. 

Mr.  ADDABBO.  &Ir.  Chairman,  if 
the  genUeman  wlU  yield,  we  know  of 
none.  The  committee  has  not  received 
any  notice  other  than  those  amend- 
ments that  are  at  the  desk. 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Chairman,  the  gentle- 
man is  saying  that  he  knows  of  only 
three  amendments? 

Mr.  ADDABBO.  At  the  present  time, 
that  is  correct. 

Mr.  COURTER.  Were  thoae  amend- 
ments printed  In  the  Ricord  or  not? 

Mr.  ADDABBO.  Yes:  they  were, 
those  on  which  we  have  received 
notice. 

Mr.  COURTER.  Mr.  Chairman,  I 
obi^ct. 

The  CHAIRMAN.  Objection  Is 
heard. 

Mr.  ADDABBO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  detwte  on 
this  oill  and  all  the  amendments 
thereto  conclude  at  5:30  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

xVIr.  KAZEN.  Reserving  the  right  to 
object,  let  me  ask  the  subcommittee 
chairman  if  he  would  not  take  this 
amendment  by  amendment.  I  imder- 
stand  that  there  may  be  an  amend- 
ment on  troop  reductions,  and  If  that 
.s  the  last  amendment  to  be  offered 
and  we  have  only  about  10  minutes 
left,  it  will  not  be  debated  sufficiently 
and  It  has  tremendous  consequences. 

I  would  go  along  with  the  gentleman 
on  limiting  time  amendment  by 
amendment  as  they  come  up.  I  would 
agree  to  limit  the  time  on  them  Indi- 
vidually. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
withdraw  my  unanimous-consent  re- 
quest. We  will  be  here  all  night,  then. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  (BCr.  Adsab- 
so)  withdraws  his  unanimous-consent 
request. 

AimnncBn  ovfbd  it  iql  Aoiuno 
Mr.  ADDABBO.   Mr.   Chairman.   I 
offer  an  amendment. 

The  porUon  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

8ac.  741.  None  of  the  funds  contained  In 
this  Act  available  for  the  ClvUlan  Health 
and  Ktdtf*'  Program  of  the  Dnif onned  8er- 
TioM  under  the  provisions  of  section  1079(a) 
of  Utlt  10,  t7nlted  Btates  Code,  shall  be 
available  for  (a)  ier«lces  of  pastoral  counsel- 
on.  or  family  and  child  oounaelon.  or  mari- 
tal couoselon  unless  tbe  patient  has  been 
referred  to  sueh  counselor  by  a  medical 
doctor  for  treatment  of  a  «>eclf ic  problem 


with  results  of  that  treatment  to  be  commu- 
nlcsted  back  to  the  physician  who  made 
such  referral;  (b)  spedal  education,  except 
when  provided  as  secondary  to  the  active 
psychiatric  treatment  on  an  institutional  In- 
patient basis;  (c)  therapy  or  counseling  for 
sexual  dysfunctions  or  sexual  inadequacies; 
(d)  treatment  of  obesity  when  obesity  is  the 
sole  or  major  condition  treated:  (e)  surgery 
which  improves  physical  appearance  but 
which  is  not  expected  to  siipiificantly  re- 
store functions  including,  but  not  limited  to. 
mammary  augmentation,  face  lifts  and  sex 
gender  changes  except  that  breast  recon- 
structive s'lrgery  to  correct  serious  deformi- 
ties caused  by  congenital  anomalies,  acci- 
dental Injuries  and  neoplastic  surgery  are 
not  excluded;  (f )  reimbursement  of  any  phy- 
sician or  other  authorized  individual  provid- 
er of  medical  care  In  excess  of  the  eightieth 
percentile  of  the  customary  cliarges  made 
for  similar  services  in  the  same  locality 
where  the  medical  care  was  furnished,  as  de- 
termined for  physicians  in  accordance  with 
section  1079(h)  of  Utle  10.  United  States 
Code;  or  (g)  any  service  or  supply  which  is 
not  medically  or  psychologically  necessary 
to  prevent,  diagnose,  or  treat  a  mental  or 
physical  lllnesiit.  injury,  or  bodily  malfunc- 
tion as  assessed  or  diagnosed  by  a  physician, 
dentist,  clinical  psychologist,  optometrist, 
podiatrist,  certified  nurse-midwife,  certified 
nurse  practitioner,  as  appropriate,  except  as 
authorized  by  section  1079(aK4)  of  title  10. 
United  SUtes  Code:  Provided,  That  any 
changes  in  availability  of  funds  for  the  Pro- 
gram made  In  this  Act  from  those  in  effect 
prior  to  its  enactment  shall  be  effective  for 
care  received  following  enactment  of  this 
Act. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Addabbo:  On 
page  54.  on  line  6.  after  the  word  "practi- 
tioner," insert  the  following:  "or  certified 
clinical  social  worker. '. 

Mr.  ADDABBO.  Based  on  the  suc- 
cessful pilot  program  during  fiscal 
years  1981  and  1982,  my  amendment 
would  provide  for  the  direct  reim- 
bursement of  certified  clinical  social 
workers  who  provide  mental  health 
care.  CHAMFUS  reports  demonstrate 
that  in  the  majority  of  States  the  com- 
parative prevailing  fee  profiles  for 
social  workers'  psychotherapy  sessions 
are  lower  than  those  for  psychiatrists. 
DOD  reports  that  no  qtiality  of  care 
problems  have  arisen. 

My  language  is  identical  to  that  car- 
ried in  the  previous  appropriation 
acts.  I  urge  the  adoption  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
qu^rtJon  is  on  the  amendment  offered 
by  the  gentleman  from  New  Yorit  (Mr. 
Addabbo). 

The  amendment  was  agreed  to. 


■  oFmn  ST  ms.  aouKXKA 

Mrs.  ROX7KEMA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukbia:  At 
the  end  of  UUe  VH  (page  73,  after  line  16), 
add  the  following  new  section:    •' 

Sk.  794.  Notwithstanding  the  total  of  the 
amounts  appropriated  under  title  IV,  the 
total  amount  obligated  under  that  title  may 
not  exceed  $77,090,333,000.  In  making  re- 
ductions in  order  to  comply  with  this  sec- 
tion, no  reduction  may  be  made  in  amounts 


available  for  spare  parts,  repair  parts,  or 
ammunition. 

Mrs.  ROUKEMA.  Mr.  Chairman,  my 
amendment  would  impose  a  $77  billion 
cap  on  spending  for  procurement  in 
fiscal  year  1983— a  3.3-percent  or  $2.7 
billion  reduction  from  the  committee 
bill.  The  amendment  would  effectively 
limit  overall  real  growth  within  the 
defense  bill  to  5  percent  for  fiscal  year 
1983.  in  contrast  to  the  6.2-percent 
growth  contained  in  the  bill. 

Even  with  the  proposed  reduction, 
procurement  will  still  grow  by  10.3 
percent  between  fiscal  year  1982  and 
fiscal  year  1983.  It  protects  our  readi- 
ness capability  by  prohibiting  reduc- 
tions in  funding  for  spare  parts,  repair 
parts,  or  ammunition.  In  addition,  the 
amendment  includes  no  reductions  in 
operations  and  maintenance,  military 
pay,  military  personnel,  or  military 
training. 

My  colleagues,  we  are  facing  a  tick- 
ing time  bomb  ready  to  explode  with 
the  growth  of  a  new  set  of  defense  en- 
titlement costs— the  bills  for  which 
will  come  due  throughout  the  Aec&Ae. 
Thus,  we  have  reached  a  critical  point 
in  determining  not  only  how  much  to 
increase  defense  spending  but  also 
how  we  can  best  plan  for  an  improved 
military  capability.  I  would  suggest 
that  current  plans  for  a  7-percent  real 
growth  in  defense  spending  are  unreal- 
istic and  irresponsible  in  light  of  pro- 
jected budget  deficits  in  excess  of  $150 
billion. 

To  bring  real  growth  down  to  a  5- 
percent  level  may  very  well  sound  ar- 
bitrary. However,  it  is  no  more  arbi- 
trary than  a  7-percent  growth  level. 
The  key  difference  between  the  two 
numbers  Is  that  when  the  7-percent 
level  was  established,  assumptions 
were  made  about  the  economy  and  in- 
flation which  have  since  been  disprov- 
en.  We  are  not  even  close  to  the  bal- 
anced budget  we  assumed  2  years  ago. 

Furthermore,  since  the  7-percent 
growth  level  was  established,  we  have 
witnessed  a  notable  lack  of  coherence, 
discipline  or  realism  in  defense  strate- 
gy at  the  Pentagon.  Murray  Weiden- 
baum  has  described  the  situation  well: 

Official  projections  of  future  military  out- 
lays. In  real  terms,  have  risen  suocesslvely 
during  the  last  S  years  from  6  percent  to  7 
percent  to  9  percent  or  more  per  annum. 
There  seems  to  be  little  justification  offered 
of  the  economic  feasibility  of  this  sharply 
upward  movement  .  .  .  intensive  analysis 
should  be  given  to  the  military  budget,  com- 
parable to  the  tough-minded  attitude  quite 
properly  taken  toward  many  civilian  spend- 
ing activities  of  the  Federal  Ooveinment 

Therefore,  I  propose  that,  as  a  com- 
promise, we  now  face  economic  reality 
and  establish  a  6-percent  real  growth 
rate,  which  still  exceeds  the  3-percent 
level  that  had  been  operative  3  years 
ago.  Furthermore,  we  must  not  lose 
sight  of  the  fact  that,  over  the  past  2 
years,  we  have  already  achieved  a  real 
growth  of  11  to  12  percent  each  year. 


In  making  the  necessary  reductions 
in  the  bill,  procurement  is  the  most 
logical  place  to  start.  First,  it  has  been 
cited  on  numerous  (Xicasions  for  waste- 
ful and  excessive  spending.  Countless 
GAO  reports  provide  compelling  evi- 
dence of  major  cost  overruns  on  weap- 
ons systems.  This  has  also  been  con- 
firmed by  the  1981  Selected  Acquisi- 
tion Report  from  the  Department  of 
Defense;  second,  procurement  has  al- 
ready received  more  than  half  of  the 
increase  in  defense  spending  in  the 
past  2  years— a  25.1  percent  average 
real  growth  per  year  compared  to  a 
mere  7.5  percent  for  operations  and 
maintenance  and  11.8  percent  for  re- 
search and  development;  and  third, 
looking  further  down  the  road,  the 
Congressional  Budget  Office  has  re- 
cently estimated  that  the  procurement 
account  will  grow  from  26  percent  in 
fiscal  year  1981  to  38  percent  of  the 
defense  budget  by  1987.  In  other 
words,  the  procurement  account  will 
total  more  than  $150  billion  in  budget 
authority  by  fiscal  year  1987— almost 
double  the  amount  in  the  current 
year— largely  because  oi  what  has 
been  referred  to  as  a  "bow  wave"  or 
•'procurement  bulge."  This  means 
that,  as  a  result  of  commitments  we 
have  made  for  weapons  in  the  procure- 
ment account  in  the  past  2  or  3  years, 
the  bills  will  really  start  coming  due  m 
the  next  few  years  after  production 
gets  underway.  By  that  time,  it  will  be 
too  late  to  effectively  put  a  stop  to  the 
explosive  growth  in  the  orocurement 
account. 

What  all  of  this  means  is  that,  if  we 
are  to  affect  futtu-e  year  budget  defi- 
cits, we  must  reduce  the  growth  in 
procurement  now  and  we  must  contin- 
ue year  after  year  until  we  have  a 
budget  that  is  imder  control. 

My  amendment  is  not  an  across-the- 
board  reduction  per  se.  Rather,  it  is 
targeted  at  those  areas  where  wasteful 
and  unnecessary  spending  exist  by 
saying  to  DOD: 

Face  up  to  this  responsibility  now.  Set  out 
a  coherent  strategy  and  aet  priorities  or  tbe 
consequence  will  be  confiscatory  high  taxes, 
unaoceptably  large  deficits— or  both. 

While  some  would  suggest  that  a 
$2.7  billion  reduction  in  an  overall  de- 
fense bill  of  $230  billion  is  a  small 
amount.  I  would  compare  it  with  some 
of  the  Important  domestic  programs 
whose  funding  levels  are  under  con- 
stant scrutiny.  For  example,  the  Older 
Americans  Act  costs  about  $1  billion; 
Ouaranteed  Student  Loans  are  f  tmded 
at  $3.1  billion,  and  Education  for  the 
Handicapped  receives  about  $1  billion 
annually.  Compare  the  $3.7  billion  to 
the  $6.5  billion  transportation  bill  re- 
cently adopted  by  the  House.  Anyway 
you  look  at  it,  we  must  slow  down  the 
runaway  growth  of  the  procurement 
budget  or  pay  the  price  in  the  rest  of 
our  Federal  budget. 


29452 


CONGRESSIONAL  RECORD  —  HOUSE 


December  8,  1982 


In  addition  to  the  damage  to  the 
economy  of  uncontrolled  defense 
spending,  we  must  not  lose  sight  of  the 
fact  that  the  American  people  have 
become  increasingly  wary  of  huge  de- 
fense Increases  combined  with  out-of- 
control  deficits.  If  quick  action  Is  not 
taken,  the  resulting  backlash  could 
bring  In  dangerously  sharp  reductions 
In  defense  spending  at  the  expense  of 
manpower,  training,  ammunition,  and 
other  essential  components  of  our 
readiness  capability. 

If  my  amendment  is  adopted,  overall 
defense  spending  will  still  grow  by 
$22.1  billion  or  5  percent  after  Infla- 
tion. In  addition,  we  will  be  providing 
substantial  increases  for  weapons  pro- 
curement, which  should  assure  our  ad- 
versaries of  our  firm  resolve  for  a 
strong  national  defense  posture. 

I  urge  my  colleagues  to  support  this 
amendment.  It  Is  a  small,  but  neces- 
sary, step  designed  to  help  defuse  a 
ticking  time  bomb. 

a  1610 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  first  I  want  to  com- 
mend the  gentlewoman  from  New 
Jersey  for  her  genuine  Interest  in 
what  Is  In  the  defense  bill,  her  genuine 
Interest  In  the  level  of  defense  spend- 
ing. It  was  evident  last  year  that  she 
was  greatly  concerned  about  this. 

While  I  may  disagree  with  her  final 
result  and  the  way  she  has  come  out.  I 
think  the  work  she  has  done  and  the 
interest  she  has  shown  Is  highly  com- 
mendable. 

Mr.  Chairman,  when  we  brought 
this  bill  to  the  floor  it  had  In  it  cuts  of 
some  $18  billion  from  the  President's 
budget.  We  cut  another  billion  during 
the  debate  on  MX  procurement. 

When  we  came  here  we  had  a  bill 
that  cut  9.8  percent  In  procurement 
from  the  President's  budget.  After  the 
MX  was  cut  the  procurement  cut  Is 
now  some  10.6  percent. 

My  point  Is.  and  I  would  say  to  the 
gentlewoman  that  we  have  made  some 
substantial  progress  in  the  direction  in 
which  she  would  have  us  go.  we  are 
now  in  the  overall  bill  at  a  point  of 
less  than  6  percent  real  growth  from  a 
point  when  we  had  the  bill  presented 
to  us  of  some  13  percent  real  growth. 

So  while  I  would  not  stand  here  and 
argue  that  the  committee  has  done 
the  perfect  Job.  I  would  argue  that  as 
defense  subcommittees  go  we  have  cut 
more  than  any  subcommittee  has  cut 
from  a  President's  budget  in  the  last 
22  years. 

So  It  seems  to  me  that  with  the  work 
of  the  committee,  supplemented  by 
the  work  of  this  Committee  of  the 
Whole  and  the  cuts  it  has  made,  we 
have  cut  an  ample  amount  from  the 
President's  budget. 

Let  me  say  this  to  the  gentlewoman 
and  to  my  colleagues:  It  has  been  my 


concern  for  some  time,  and  I  do  not 
mean  with  this  President  and  this  Sec- 
retary of  Defense,  but  with  Presidents 
and  Secretaries  of  Defense  generally, 
that  too  often  the  Congress  ends  up 
trying  to  make  defense  policy  because 
we.  In  our  committee,  have  to  try  to 
make  serious  cuts  from  time  to  time  in 
the  way  we  operate. 

For  example,  if  we  were  going  to  cut 
out  the  A- 18.  as  was  suggested  here 
yesterday,  we  do  not  have  the  ability 
in  our  subcommittee  then  to  substi- 
tute some  other  plane  for  the  18.  The 
most  we  can  really  do  is  cut.  send  it 
back  to  the  Pentagon  ultimately,  and 
they  may  finally  make  some  correc- 
tion after  we  act. 

My  point  Is  that  I  would  hope  that 
the  Pentagon  in  years  to  come  would 
take  a  good  look  at  what  we  have  done 
in  this  bill,  would  take  a  good  look  at 
the  approach  of  the  gentlewoman 
from  New  Jersey,  and  would  try  to 
deal  with  priorities  In  a  better  way. 
would  try  to  cut  out  duplication, 
would  try  to  go  about  paring  down  the 
defense  budget  in  an  appropriate  way 
without  reducing  defense. 

This  Congress  then  could  do  a  much 
better  Job.  I  would  argue,  in  dealing 
with  the  defense  budget. 

I  think  a  lot  should  he  done  there 
and  I  hope  that  over  the  next  year  or 
so  I  can  maybe  take  the  floor  a  few 
days  and  talk  about  some  of  the  things 
that  need  to  be  done  In  the  Pentagon. 

Again  I  commend  that  gentlewoman 
for  her  effort  but  I  do  believe  that  the 
committee  has  done  a  yeoman's  job  In 
the  cause  of  cutting.  I  would  urge  the 
House  to  not  vote  for  the  gentlewom- 
an's amendment. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  much  respect  as  I 
have  for  the  gentlewoman  from  New 
Jersey,  and  I  think  she  is  a 
valued  Member  of  the  House  and 
someone  whom  I  have  enjoyed  work- 
ing with.  I  really  believe  that  this  year 
our  committee  has  very  carefully  scru- 
tinized the  defense  budget.  We  have 
cut  about  $17.5  billion  in  budget  au- 
thority, a  very  substantial  cut. 

We  have  made  adjustments  in  out- 
lays and  we  have  taken  a  very  careful 
look  at  procurement. 

If  we  give  the  Defense  Department 
the  kind  of  leeway  this  amendment 
provides,  what  they  will  do  Is  go  back 
and  cut  whatever  adjustments  have 
been  made  by  the  Armed  Services 
Committee  and  our  committee  so  the 
actual  input  from  the  Congress  will  be 
substantially  reduced. 

What  I  would  suggest  to  the  gentle- 
woman is  that  next  year  she  might 
come  to  our  committee  and  present  us 
with  some  areas  in  procurement  that 
she  thinks  ought  to  be  considered  for 
reduction  and  give  us  the  specific  ra- 
tionale rather  than  calling  for  an 
across-the-board  cut. 


The  reason  I  think  that  is  so  impor- 
tant Is  because  I  honestly  believe  that 
our  committee  this  year  has  given  this 
bill  real  scrutiny  and  I  think  we  have 
done  a  good  Job  and  it  should  be  sup- 
ported here  on  the  floor. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  will  be  delighted  to 
yield. 

Mrs.  ROUKEMA.  I  concede  the 
point  that  the  committee  has  done  a 
commendable  Job  and.  as  the  gentle- 
man knows.  I  had  originally  expected 
to  include  R&D.  but  decided  against 
inclusion  because  of  the  excellent 
craftsmanship  of  the  committee  in  re- 
ducing the  Pentagon  requests. 

I  would  suggest  to  the  gentleman 
that  I  recognize  this  proposal  for  re- 
duction In  procurement  is  one  of  last 
resort.  I  must  emphasize  despite  the 
Job  that  has  been  done  by  the  commit- 
tee, which  is  commendable,  we  must 
recognize  the  time-bomb  effect  of 
future  growth  in  spending  that  the 
committee  should  take  up  beginning 
with  its  Initial  discussions  with  the 
Pentagon.  I  cannot  stress  strongly 
enough  that  it  Is  the  bow-wave  effect 
or  procurement  bulge,  if  you  will,  that 
is  going  to  cause  us  not  only  to  lose 
credibility  with  the  American  people 
but.  beyond  that,  is  going  to  put  us  in 
a  position  of  deficits  that  will  require 
either  drastic  cuts  in  other  areas  of 
the  budget,  drastic  cuts  in  defense,  or 
living  with  confiscatory  taxes,  because 
there  win  be  no  way  to  pay  for  the 
bills  in  1985  and  1987  in  the  absence  of 
a  very  lean  budget  from  the  Defense 
Department. 

Mr.  DICKS.  I  would  just  say  to  the 
gentlewoman  that  I  think  the  way 
those  kinds  of  decisions  are  going  to  be 
made  in  the  procurement  area  Is  to  go 
In  and  make  reductions  in  certain 
weapons  systems  because  if  you  get  a 
cut  like  this  it  will  be  administered 
across  the  board  and  it  will  mean  that 
we  will  be  able  to  procure  even  fewer 
of  each  weapon  and  that  would  drive 
the  unit  cost  up  and  in  a  way  will  be 
self-defeating. 

D  1620 

So  I  think  if  you  are  going  to  make 
the  kind  of  tough  Judgments,  you  are 
going  to  have  to  select  those  marginal 
systems  in  procurement  and  eliminate 
them,  not  do  an  across-the-board  kind 
of  cut  that  makes  our  procurement 
problem  even  worse. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  has  expired. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DICKS.  That  is  what  happens 
when  you  do  an  acro8s-the-t)oard  cut; 
it  means  that  they  will  Just  divide  it 
across  all  of  these  major  systems,  and 
we  will  have  less  money  for  each,  and 
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that  drives  up  the  unit  cost.  So  we 
wind  up  getting  less  and  paying  more. 

Again,  so  what  I  would  recommend 
is  that  the  gentlewoman  come  to  our 
committee  next  year  and  make  some 
suggestions  about  other  areas  in  pro- 
curement that  we  ought  to  eliminate, 
and  we  will  give  the  gentlewoman 
every  consideration.  But  to  do  an 
across-the-board  amendment  I  think  is 
a  mistake  at  this  point. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  get  Into  a 
little  bit  of  colloquy,  if  I  might,  with 
the  author  of  the  amendment,  and 
also  the  chairman  of  the  committee 
and  the  ranking  minority  member. 

As  I  understand  it,  the  committee 
has  already  cut  this  bill  by  a  signifi- 
cant amount  of  money.  And  I  think 
that  is  very  clear.  I  think  everybody 
ought  to  understand  that  the  Con- 
gress treatment  of  this  1983  budget  is 
very  different  from  the  treatment 
given  the  1981  and  1982  budgets. 

Mrs.  ROUKEMA.  Yes;  and  that  is 
commendable. 

Mr.  ASPIN.  In  1982,  we  had  a  12.7- 
percent  real  increase  in  defense  budget 
authority  over  1981.  In  1981  we  had  a 
10.9-percent  real  increase  over  1980. 
So,  2  years,  10.9-percent  growth,  12.7- 
percent  growth.  The  request  for  this 
year  was  a  13.3-percent  real  increase, 
all  in  real  terms,  above  the  rate  of  in- 
flation. For  1983  this  would  have 
meant  an  appropriation  bill  of  $249.6 
bUlion. 

Now,  as  the  gentleman  from  Ala- 
bama pointed  out,  the  subcommittee 
and  the  committee  cut  that  amount  by 
$18  bUlion.  That  is  not  counting  the 
amendment  of  the  gentleman  from 
New  York,  which  cut  almost  another 
billion  dollars  yesterday.  More  than 
$18  billion  was  cut  out  of  this  bill.  In 
terms  of  real  growth,  what  are  we  left 
with?  The  original  request  would  have 
been,  had  it  passed,  a  13.3-percent  real 
increase  in  defense  spending  over  1982. 
But  that  was  cut  by  the  committee  by 
$18  billion. 

I  will  ask  the  chairman  or  the  rank- 
ing minority  member,  what  does  that 
leave  in  the  rate  of  a  real  growth? 

Mr.  EDWARDS  of  Alabama.  It 
leaves  a  little  bit  less  than  6  percent 
real  growth 

Mr.  ASPIN.  A  little  bit  less  than  6 
percent  real  growth.  And  the  amend- 
ment of  the  gentlewoman  from  New 
Jersey  would  cite  it  further,  to  leave  a 
5-percent  real  growth;  is  that  correct? 

Mrs.  ROUKEMA.  That  is  correct. 

Mr.  ASPIN.  In  dollar  terms,  yours 
would  be  a  cut  of  $2.5  billion? 

Mrs.  ROUKEMA.  2.7. 

Mr.  ASPIN.  And  it  would  or  would 
not  count  the  amendment  from  yester- 
day?   

Mrs.  ROUKEMA.  Counting  the 
amendment  that  passed  yesterday. 

Mr.  ASPIN.  So  it  is  in  addition?  In- 
cluding it? 


Mrs.  ROUKEMA.  Yes,  2.7  in  addi- 
tion. 

Mr.  ASPIN.  In  addition.  On  top  of 
the  cut  that  the  committee  has  made. 

Mrs.  ROUKEMA.  Correct. 

Mr.  ASPIN.  And  the  $900-plus  bU- 
lion cut  by  the  amendment  of  the  gen- 
tleman from  New  York,  it  would  be  ad- 
ditional to  the  cut  of  2.7. 

Basically,  I  think  it  is  a  Judgment 
call.  I  think  you  can  argue  it  both 
ways.  Clearly  the  committee  has  done 
a  much,  much  better  Job  of  overseeing 
this  bill  than  has  been  done  in  other 
recent  years,  and  the  mood  is  differ- 
ent. I  think  the  gentlewoman  would 
like  to  go  to  (I  5-percent  real  growth. 
The  committee  is  something  a  little 
less  than  6  percent  real  growth.  I 
guess  that  is  the  issue  that  faces  the 
committee. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  think  we  have  even 
cut  more  than  the  Armed  Services 
Committee;  is  that  not  correct? 

Mr.  ASPIN.  Oh,  there  is  no  question, 
you  cut  more  than  the  Armed  Services 
Committee.  But  that  is  not  hard.  I 
point  out  to  the  gentleman  from 
Washington  that  if  he  cannot  cut 
more  than  the  Armed  Services  Com- 
mittee, he  is  blind. 

Mr.  Chairman,  I  think  you  can  make 
a  good  argument  for  an  amendment 
like  this.  I  think  the  issue  this  amend- 
ment raises  is  an  issue  we  have  to  ad- 
dress, and  that  is:  What  is  the  rate  of 
real  growth  that  we  ought  to  have  in 
defense  spending?  What  is  the  proper 
level  of  real  growth  of  defense  spend- 
ing that  we  ought  to  have  that  is  con- 
sistent with  getting  as  strong  a  de- 
fense as  we  can  but  also  consistent 
with  the  other  demands  for  the  money 
and  the  economic  situation  the  coun- 
try faces? 

I  think  the  gentlewoman  has  raised 
a  very,  very  important  issue  with  this 
amendment.       v 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 

(Mrs.  ROXTKEICA). 

The  amendment  was  rejected. 

Mr.  ADDABBO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto 
end  at  6  p.m. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

AiaarDiiKifT  oprud  bt  lot.  oakcia 

Mr.  GARCIA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  At  the 
end  of  title  VII  (page  73,  after  line  16), 
insert  the  following  new  section: 

Sbc.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  used— 

(1)  to  operate,  maintain,  or  provide  per- 
sonnel support  services  for  the  dining  room 


of  the  Secretary  of  Defense  in  the  Penta- 
gon; 

(2)  for  the  pay  of  enlisted  members  of  the 
Armed  Forces  assigned  to  duty  as  personal 
aides  to  general  and  flag  officers:  or 

(3)  for  the  provision  of  veterinary  care  for 
pets  of  members  of  the  Armed  Forces  or 
their  dependents. 

Mr.  GARCIA.  Mr.  Chairman,  this 
amendment  is  one  that  I  also  offered 
when  we  were  discussing  the  armed 
services  bill,  H.R.  629,  which  was  co- 
sponsored  by  about  18  Members  of  the 
House.  What  the  bill  is  primarily 
aimed  at  is  reducing  the  flagrant 
spending  practices  of  the  military. 

It  is  interesting  that  yesterday  we 
talked  about  close  to  $1  billion  for  the 
MX,  and  today  we  talked  about  the  B- 
1  and  several  other  very  high  priced 
pieces  of  hardware  for  our  Armed 
Forces.  The  fact  is  that  there  are 
other  parts  of  the  defense  budget 
which  I  believe  we  should  look  at  very 
closely. 

No.  1,  there  is  no  question  in  my 
mind  that  presently  we  are  subsidizing 
the  Secretary  of  Defense  Caspar 
Weinberger's  private  dining  room,  and 
what  this  bill  would  do  would  elimi- 
nate the  subsidizing  of  personal  aides 
to  about  300  senior  officers  in  the 
armed  services  and  eliminate  subsidiz- 
ing veterinary  care  for  pets  cf  military 
personnel. 

Based  on  the  Congressional  Budget 
Office  estimate,  this  amendment, 
which  is  small  in  comparison,  but  I 
think  it  is  symbolic,  because  we  are 
talking  about  those  services  dealing 
with  meals,  dealing  with  pets,  dealing 
with  personal  valets,  we  have  asked 
Americans  across  this  country,  the 
poor,  the  low-  and  middle-income 
person  to  accept  cuts  in  education,  to 
accept  cuts  in  health,  to  accept  cuts  in 
social  services.  And  here  we  have  gen- 
erals, and  admirals,  spending  taxpay- 
ers money  to  the  tune  of  $6.4  million 
in  1983  and  about  $7.7  n«lion  in  1987. 

Many  of  my  colleagues  may  think  I 
am  nitpicking,  I  represent  one  of  the 
poorest  areas  in  the  country,  and  they 
have  been  brutalized  by  budget  cuts 
over  the  last  2  years.  At  the  same 
time,  we  have  constantly  spent  more 
on  defense,  defense  and  more  defense. 
What  I  am  trying  to  do  is  to  bring 
some  justification  into  this  madness. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
would  ask  the  gentleman  from  New 
York,  my  coUeague  who  I  admire 
greatly  and  who  has  done  a  great  Job 
in  representing  his  people,  to  with- 
draw his  amendment,  because  I  would 
not  like  to  see  action  taken  on  this 
amendment.  It  might  very  likely  be 
voted  down. 

I  would  assure  the  gentleman  that 
this  committee  has  been  very  interest- 
ed in  this  problem.  We  have  carefully 
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watched  It.  have  held  hearings  on  It. 
and  if  there  are  still  abuses.  I  assure 
the  gentleman  today  that  I  will  advise 
my  committee  and  my  staff  right  now 
to  ask  that  GAO  immediately  reinsti- 
tute  an  investigation  of  all  of  these  al- 
legations, if  any  abuse  is  found.  I  will 
assure  the  gentleman  from  New  York 
that  this  committee  will  take  proper 
action— as  soon  as  we  can— and  stamp 
out  any  abuses. 

D  1630 

Mr.  GARCIA.  Mr.  Chairman,  let  me 
say  to  my  colleague  and  the  chairman 
of  the  subcommittee,  because  of  my 
tremendous  respect  for  him  and  be- 
cause these  days  that  have  been  very 
long  and  difficult  for  him.  the  pres- 
sures that  have  been  brought  upon 
him  by  many  forces.  I  will  accept  his 
recommendation.  But  in  doing  so.  I 
think  what  we  have  done,  when  we  of 
fered  the  amendment  to  the  original 
armed  services  bill.  H.R.  6229,  in  that 
amendment  I  had  a  section  dealing 
with  the  teletyi>e  service  and  the  elec- 
tronic connections  between  military 
bases  around  the  world  which  were 
being  abused. 

I  am  delighted  to  say  that  from  that 
point  to  where  we  are  today,  some  of 
those  abuses  have  already  been  cor- 
rected. And  so  in  deference  to  my  col- 
league from  the  State  of  New  York, 
and  knowing  that  he  will  look  into  it. 
and  knowing  that  he  has  been  diligent. 
I  will  withdraw  the  aunendment.  And  I 
will  say  that  I.  too.  will  be  monitoring 
It  as  well.  Myself  and  my  staff  have 
looked  into  this.  We  put  many  hours 
In  this  issue  because  we  feel  if  we  are 
asking  the  poor  to  pay  the  price,  the' 
military  should  also  pay  their  dues  as 
well. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
would  ask  the  gentleman  and  recom- 
mend that  his  staff  meet  with  our 
staff  and  we  will  Jointly  monitor  this 
matter. 

Mr.  GARCIA.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

AimniiciirT  ormizD  by  mx.  couRTn 

Mr.  COURTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coowr««.  At 
the  end  of  the  bill  <pa«e  73.  after  line  1«). 
add  the  following  new  sectfon: 

Sk.  794.  Notwithstanding  the  total 
amount  appropriated  under  title  V  for  re- 
search, development,  test,  and  evaluation 
for  the  Army,  not  more  than  M.705.276.000 
of  such  amount  may  be  obligated  or  expend- 
ed, of  which  not  more  than  I2S9.000.000  U 
available  for  the  ballistic  missile  defense 
(BMD>  system  technology  program. 


PAaUAMKirrAIlT  ir«d»y 

Mr.  ADDABBO.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  ADDABBO.  Mr.  Chairman, 
which  section  is  this? 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  This  is  the  amend- 
ment on  title  VII.  relative  to  the  ABM 
system. 

Mr.  Chairman,  the  amendment  ia  an 
easy  one  to  understand.  Basically  it 
has  to  do  with  a  line  item  in  the  origi- 
nal budget  having  to  do  with  the  bal- 
listic missile  defense  system.  It  is  In- 
teresting to  note  that  the  Armed  Ser- 
vices Committee,  during  its  delibera- 
tions and  as  part  of  Its  report,  recom- 
mended that  $117,543,000  be  deleted  in 
the  line  Item  that  I  am  mentioning 
tod&y 

The  reason  that  ballistic  missile  de- 
fense money  was  recommended  to  be 
deleted  by  the  Armed  Services  Com- 
mittee was  because  at  that  particular 
time  we  were  unsure  of  the  basing 
mode  for  the  MX  missile. 

Today  we  are  not  only  unsure  of  the 
exact  basing  mode  of  the  MX  missile, 
but  I  suppose  In  a  greater  sense  we  are 
unsure  of  the  missile  itself. 

It  seems  to  me  that  if  in  the  wisdom 
of  the  Armed  Services  Committee  it 
was  appropriate  to  reduce  by  over  1100 
million  the  ballistic  missile  defense 
system,  then  in  light  of  the  amend- 
ment on  MX  that  was  adopted  yester- 
day in  this  body,  there  is  greater  logic 
to  embodying  that  particular  wish  of 
the  Armed  Services  Committee  today. 
Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Would  the  gentleman  explain  to  me 
how  much  he  would  leave  in  the  bill 
for  ballistic  mlaalle  defense? 

Mr.  COURTER.  Yea:  I  do  not  have 
my  note*  in  front  of  me  but  I  believe  I 
leave  approximately  1200  million  for 
ballistic  mlaalle  defenae,  and  I  believe 
as  weU  the  balllatic  mlaille  advanced 
technology  funds  of  1143  million.  That 
la  untouched. 

There  are  two  line  Itema  directed  to 
ballistic  mlaalle  defenae  moneya.  One 
has  to  do  with  advanced  technology, 
which  I  do  not  touch,  and  which  the 
Armed  Services  Committee  did  not 
want  to  touch.  The  funds  that  I  touch 
have  to  do  with  ayatems  technology. 
Basically  what  we  are  talking  about  la 
a  aavlnga  of  lubatantial  auma  of 
money,  because  we  do  not  kiiow  exact- 
ly what  type  of  baaing  mode  the  MX 
will  have  at  thla  particular  Juncture. 

As  I  suggested  before,  the  Armed 
Services    Committee    requested    that 


money  be  reduced  by  exactly  the  sum 
that  I  mentioned,  and  I  know  that  the 
other  body  requested  a  reduction  as 
well. 

The  conference,  however,  came  out 
with  a  figure  between  what  was  sug- 
gested by  the  House  Armed  Services 
Committee  and  what  the  other  body 
wanted.  My  amendment  places  this 
back  to  what  was  originally  requested 
by  the  House  Armed  Services  Commit- 
tee. 

Unless  there  Is  further  inquiry  from 
me.  I  yield  back  the  balance  of  my 
time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  op- 
position to  the  tunendment. 

Mr.  Chairman,  we  are  all  furioualy 
trying  to  find  the  nimibers  that  are  In- 
volved here.  I  have  tried  to  look  back 
through  my  notes.  In  looking  at  my 
notes,  it  appears  that  the  President 
budgeted  $727,311,000  for  BMD.  The 
authorization  committee  cut  out  $350 
million.  Is  that  correct? 

Mr.  COURTER.  If  the  gentleman 
will  yield,  that  is  correct. 

Mr.  EDWARDS  of  Alabama.  Then 

we  therefore  appropriated 

$377,311,000.  I  notice  staff  saying  yes. 

Now.  then,  the  difference  la  between 

$377  million  and  $259  million. 

Mr.  COURTER.  I  think  that  reaUy 
means,  and  I  misstated  it  before— what 
I  am  asking  for  is  a  reduction  of 
$117,543  mlUion.  I  think  that  'a  the 
correct  figure. 

Mr.  EDWARDS  of  Alabama.  Would 
the  gentleman  kindly  advise  me  again 
where  the  $117  million  comes  from? 
Why  is  the  gentleman  proposing  to 
cut  $117  mUlion? 

Mr.  COURTER.  If  the  gentleman 
will  continue  to  yield,  that  figure 
comes  from  a  line  item  Iti  the  report 
under  ballistic  missile  defenae  systems. 
There  are  two  line  items  In  the  budget 
with  regard  to  ballistic  mlaalle  de- 
fenses. I  am  taking  money  from  the 
second  one  only  that  deals  with  sys- 
tems. 

Idr.  EDWARDS  of  Alabama.  Well. 
Mr.  Chairman,  the  committee  looked 
ai,  this  thing  very  carefully.  We  under- 
stood, we  thought,  why  the  authoriza- 
tion committee  cut  $350  million.  We 
believed  that  what  we  were  doing  was 
going  forward  with  what  has  generally 
been  caUed  a  level  of  effort  for  ballis- 
tic mlaalle  defense  being  stepped  up  to 
the  extent  that  it  might  In  fact  be 
ready  somewhere  down  the  road. 

But  it  seems  to  me  that  cutting  the 
President's  request  In  half  certainly 
has  been  sufficient.  Unless  the  gentle- 
man can  suggest  some  more  basic 
reason  for  proposing  the  cut.  I  simply 
have  to  oppose  It.  The  subcommittee 
worked  Its  will  on  this  number.  I  do 
not  know  anybody  who  has  any  real 
argument  with  It. 


Mr.  Chairman,  may  I  just  read  from 
the  notes  on  the  authorization  confer- 
ence which  perhaps  the  gentleman 
was  a  member  of. 

The  conferees  approved  $377,311  million. 
They  also  requested  a  report  detailing  the 
BMD  role  in  the  selected  basing  system,  the 
technologies  to  be  utilized  and  a  plan  for 
their  deployment.  The  conferees  expect  the 
Army  and  Air  Force  to  cooperate  in  the 
analysis  for  the  requested  report. 

That  certainly  does  not  suggest  the 
need  to  cut  anything  further.  I  would 
again  oppose  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 

(Mr.  COTTKTXR). 

The  amendment  was  rejected. 

D  1640 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  rise  to  address 
the  committee  for  a  moment  to  talk 
about  an  amendment  that  I  was  going 
to  offer  to  the  bill,  but  wiU  not  offer 
partly  because  the  hour  is  late  and 
partly  because  the  amendment  Itself 
would  have  some  problems  against  a 
point  of  order  should  one  be  raised 
against  it:  but  I  think  the  point  raised 
by  my  amendment  is  a  very  important 
one. 

We  have,  as  oiu-  discussion  on  the 
Rouk«na  amendment  earlier  indicat- 
ed, done  a  very,  very  credible  job. 
We— I  say  we,  the  members  of  the 
committee  have  done  a  credible  job. 
We  have  changed  this  bill  very  little 
on  the  floor  during  these  last  2  days. 
The  members  of  the  committee  have 
done  a  very  credible  job  of  dealing 
with  the  defense  bill  this  year. 

The  real  Increase  in  defense  spend- 
ing over  last  year  is  something  on  the 
order  of  a  little  less  than  6  percent,  as 
the  gentleman  from  Alabama  has 
pointed  out  previously. 

However,  there  is  a  problem  that  we 
have  in  the  defense  budget  process. 
That  is  the  massive  increases  in  pro- 
curement that  went  into  the  budget  In 
1981  and  1982.  What  we  did  was  to  in- 
crease defense  spending,  particularly 
in  the  procurement  areas,  by  very 
large  amounts  in  those  2  years,  such 
that  the  real  growth  of  total  defense 
spencUng  was  higher  in  those  2  years 
than  the  President's  original  plan.  The 
President's  original  plan  was  for  a  7- 
percent  real  increase  in  defense  spend- 
ing every  year  in  the  5  years  of  his 
plan:  but  because  inflation  was  lower 
than  anticipated  when  those  plans 
were  drawn  up,  we,  in  fact,  had  a  real 
increase  in  defense  spending  of  10.9 
percent  in  1981  and  12.7  percent  in 
1982;  very,  very  large  increases. 
Almost  all  of  that  was  In  procurement, 
in  the  area  of  modernization,  modern- 
izing the  forces,  replacing  older  equip- 
ment with  newer  equipment,  planes, 
tanks,  ships,  and  whatnot. 

There  are  several  difficulties  created 
by  doing  that  this  way.  One  of  those  is 


sjrstems'  overload.  We  have  imder  de- 
velopment a  whole  bunch  of  systems, 
which  means  they  are  getting  less 
scrutiny  by  the  Penta^n  and  by  the 
armed  services  than  they  otherwise 
would.  A  tjrpical  case  is  the  problem  in 
the  Army.  The  Army  has  a  major 
screwup  with  almost  all  Its  procure- 
ment programs,  the  tanks,  the  helicop- 
ters, the  armored  personnel  carriers, 
et  cetera. 

When  you  have  so  many  systems 
coming  down  the  line,  you  have  cost 
ovemuis  and  problems  just  because  of 
systems'  overload. 

The  second  problem  created  by  jam- 
ming so  much  procurement  In  those 
first  2  years  is  that  we  are  likely  to  set 
off  sporadic  increases  in  inflation  be- 
cause of  bottlenecks  created  by  pro- 
curement. You  are  likely  to  offset  any 
advantages,  such  as  the  reduction  in 
unit  costs,  by  additional  inflation. 
That  is  the  second  problem. 

The  third  problem  is  that  3  years 
from  now.  when  the  production  starts 
on  these  things,  outlays  are  going  to 
go  up. 

We  have  got  a  time  bomb  built  into 
these  budget  authority  numbers  which 
is  going  to  mean  big  increases  in  out- 
lays in  1984,  1985,  and  1986.  When 
that  happens,  we  are  really  going  to 
have  a  cninch  because  unless  we  have 
done  something  about  the  deficit,  we 
will  be  desperately  looking  around  for 
places  to  cut  the  budget.  At  that  point 
we  will  be  faced  with  these  big  outlay 
figures  that  will  stem  from  these  pro- 
curement budgets  we  approved  in  1981 
and  1982  and,  to  a  certain  extent,  in 
1983. 

What  that  means  is  that  we  are 
likely,  in  future  years,  to  cut  defense 
in  exactly  the  places  where  we  cut  it, 
imfortunately.  In  the  past,  which  Is  in 
the  readiness,  the  O&M  area,  the 
training,  ammunition,  spare  parts,  all 
of  the  things  that  can  spend  budget 
authority  fast.  I  see  really  big  prob- 
lems with  that. 

I  rise  to  draw  the  attention  of  the 
committee  to  that  because,  unfortu- 
nately, we  did  not  do  with  the  defense 
budget  in  1981  and  1982  what  we  did 
this  year.  I  commend  the  committee. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pahxtta).  The  time  of  the  gentleman 
from  Wisconsin  has  expired. 

(By  imanlmous  consent,  Mr.  Abpxv 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  ASPIN.  Mr.  Chairman.  I  will  be 
happy  to  yield  to  other  Members;  but 
I  Just  point  out  that  had  we  done  In 
1981  and  1982  what  we  did  with  the 
budget  this  year,  we  would  not  be 
facing  this  problem;  but  having  not 
done  that,  we  face  a  serious  problem. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  think 
the  gentleman  has  raised  a  very  im- 


portant point,  because  I  believe  we  do 
face  an  affordabllity  problem  in  pro- 
curement. 

I  might  suggest  to  the  gentleman 
that  it  might  be  a  subject  that  the 
Armed  Forces  Committee  could  spend 
a  little  more  time  on. 

This  year  alone  the  cost  of  the  47 
major  weapons  sjrstems  we  are  procur- 
ing jumped  from  $318  billion  to  $455 
billion  according  to  the  Selected  Ac- 
quisition Report,  the  SAR.  What  that 
indicates  to  me  is  that  we  do  have  a 
tremendous  problem.  We  are  going  to 
have  major  increases  in  these  pro- 
grams and  what  is  going  to  happen,  as 
we  know,  is  that  we  are  going  to  cut 
back  on  the  number  of  units  that  we 
are  going  to  buy  and  what  that  does  is 
drive  up  the  cost  even  higher. 

So  I  believe  we  are  going  to  have  to 
make  some  tough  hard  decisions  In 
procurement— not  across-the-board 
cuts,  by  the  way.  but  making  tough  de- 
cisions on  individual  weapons  systems 
or  we  are  never  going  to  get  this 
affordabllity  problem  under  control. 

Now.  I  have  talked  to  a  large 
number  of  contractors  about  the  infla- 
tion issue  that  the  gentleman  has 
raised.  They  tell  me  that  they  are  not 
seeing  a  dramatic  decrease  In  the 
prices  that  they  are  getting  from  sub- 
contractors, but  they  do  tell  me  that 
there  are  a  lot  more  subcontractors 
available  today  to  compete  on  the  vari- 
ous major  sjrstems. 

So  one  of  the  problems  that  we  have 
been  worried  about  in  the  past,  the  in- 
dustrial base  issue,  may  be  partially 
resolved. 

I  think  the  gentleman  is  correct.  I 
think  this  is  an  area  that  deserves  at- 
tention. 

I  think  that  when  you  see  over  the 
decades  how  we  used  to  get  20  or  30  or 
40,000  tanks;  then  it  was  20.000  in  the 
sixties  and  seventies  and  now  in  the 
eighties  all  we  can  buy  is  8.000  or 
9,000.  That  is  because  the  unit  coat 
has  risen  so  dramatically. 

The  same  thing  is  true  of  planes  and 
ships;  but  I  think  It  is  a  problem  that 
the  Armed  Services  Committee,  quite 
honestly,  is  going  to  have  to  spend  a 
lot  of  time  addressing  and  looking  at 
whether  the  Carlucci  initiatives  have 
had  any  Impact  at  all. 

Now.  another  point  is  that  60  per- 
cent of  the  prociu'ement  today  is  still 
done  sole  source  without  competition 
and  that  is  something  that  the  gentle- 
man's committee  has  jurisdiction  over 
as  welL  I  think  having  competition 
in  procurement,  even  competition 
through  proctirement  can  be  a  valid 
way  of  reducing  expenditures. 

Look,  for  example,  at  the  example  of 
the  F-100.  The  Congress  went  ahead 
and  certified  going  ahead  with  the  F- 
lOlX  and  that  created  real  competi- 
tion through  procurement. 

Now  we  see  that  Pratt- Whitney  has 
fixes  on  the  P-100.  They  have  come  in 
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with  a  multlyear  program  which   Is 
going  to  save  us  a  billion  dollars. 

So  competition,  I  think,  is  an  impor- 
tant part  of  the  answer.  When  wt- 
have  60  percent  of  the  budget  being 
sole  source,  we  are  not  going  to  get 
competition.  We  are  going  to  get  esca- 
lated administered  prices. 

Now.  I  would  say  to  the  gentleman 
with  respect  to  the  Army,  and  I  spent 
some  time  on  this,  that  I  think  Secre- 
tary Ambrose  has  done  a  commenda- 
ble Job  in  trying  to  get  a  handle  on  the 
three  programs  that  the  gentleman 
mentioned:  but  clearly,  reform  of  pro- 
curement processes,  multiyear  pro- 
curement, competition  through  pro- 
curement, all  these  things  I  think  de- 
serve consideration  in  order  to  get  a 
handle  on  this,  or  we  are  going  to  wind 
up  Just  having  a  few  weapons  that  are 
very,  very  expensive  and  we  are  going 
to  wind  up  with  a  self-defeating  situa- 
tion. 

Mr.  ASPIN.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Washington.  I  agree  with  what 
he  said. 

The  amendment  that  I  was  thinking 
about  offering  was  one  that  would  go 
back  and  recapture  some  of  the  unob- 
ligated balances,  some  of  the  money 
that  we  had  appropriated  in  previous 
years  but  had  not  yet  been  obligated 
In  the  form  of  contracts.  These  unobli- 
gated balances  have  gone  up  dramati- 
cally. It  Is  a  subject  that  I  know  is 
near  and  dear  to  the  hearts  of  the 
chairmen  of  the  Appropriations  Com- 
inlttees  and  the  person  who  chairs  the 
Defense  Subcommittee  of  the  Appro- 
priations Committee. 

It  Is  a  problem  that  is  shown  in  a 
bulge  there.  That  bulge  in  unobligated 
balances  is.  of  course,  eventually  going 
to  result  In  a  bulge  in  the  outlays  that 
are  coming  down  the  line. 

I  appreciate  the  comments  of  the 
gentleman.  I  agree  with  what  the  gen- 
tleman from  Washington  has  said. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Wisconsin  and  my  colleague,  the  gen- 
tleman from  Washington  (Mr.  Dicks) 
for  everything  these  gentlemen  have 
said,  and  wholeheartedly  endorse  their 
statements. 

I  would  also  like  to  ask  a  question  of 
my  colleague,  the  gentleman  from 
Wisconsin.  Is  it  not  also  true  in  addi- 
tion to  what  has  thus  far  been  said 
that  there  is  a  very  fundamental  prob- 
lem here  and  that  is  a  question  of 
making  choices  at  the  most  basic  level 
on  behalf  of  the  Defense  Department. 
choices  between  some  new  exotic 
weapons  systems  that  may  have  great 
appeal. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 


(By  unanimous  consent.  Mr.  Aspiif 
was  allowed  to  proceed  for  2  additional 
minutes.) 

D  1650 

Mrs.  ROUKEMA.  I  ask  this  question 
because  I  do  not  think  that  we  can  get 
to  the  point  that  the  gentleman  has 
correctly  directed  us  to  unless  the 
questions  on  strategic  and  convention- 
al new  weapons  are  resolved.  Unless 
those  questions  are  answered,  and 
they  can  only  be  answered  by  the  De- 
fense Department. 

Some  of  the  critics  of  my  amend- 
ment, the  gentleman  from  Wisconsin 
(Mr.  AspiN)  not  included,  but  some  of 
the  critics  of  my  amendment  have  said 
that  we  will  have  to  make  those 
choices  and  target  the  weapons  for  de- 
letion. 

That  is  very  easily  said,  but  unfortu- 
nately the  reality  of  the  situation  is 
that  when  we  come  on  the  floor  It  is 
rare  that  we  can  get  a  consensus  with- 
out the  approval  of  the  Defense  De- 
partment and  the  Committee  on 
Armed  Services  for  any  one  particular 
defense  system  to  be  deleted. 

Therefore,  if  we  are  not  going  to 
have  the  backlash  that  Is  predicted  be- 
cause of  the  deficit  crunch  that  we  are 
inevitably  facing  in  1985  and  1987.  we 
are  going  to  have  a  very  crude  kind  of 
cut  here  on  the  floor  of  the  House 
that  may  be  detrimental  to  the  de- 
fense posture  of  this  Nation  and  to  our 
national  security,  and  we  are  going  to 
find  that  the  American  people  are  not 
willing  to  vote  into  office  those  people 
who  stand  up  for  a  strong  national  de- 
fense. 

The  gentleman  from  Wisconsin  (Mr. 
AspiM)  has  correctly  outlined  the 
problem,  but  the  Defense  Department, 
shows  no  willingness  to  make  the 
choices  Therefore  we  will  have  to 
make  the  choices  for  them  on  the 
floor. 

Mr.  ASPIN.  Mr.  Chairman.  I  say  to 
the  gentlewoman  if  the  Defense  De- 
partment does  not  make  the  choices,  it 
certainly  makes  it  a  lot  more  difficult. 
Mr.  ADDABBO.  Mr.  ChaliToan.  will 
the  gentleman  yield  to  me? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  the  gen- 
tleman, and  the  gentlewoman  for 
brlngin^hese  points  out. 

I  agree  with  the  gentlewoman,  with 
my  colleague  from  Washington,  and 
with  the  gentleman  from  Wisconsin. 

The  Pentagon  should  have  gotten 
the  message  yesterday  on  the  MX  vote 
that  defense  spending  must  be  cur- 
tailed. The  bureaucrats  at  the  PenU- 
gon  have  almost  abrogated  their  entire 
responsibility  on  spending  oversight  to 
the  military,  and  If  they  cannot  prop- 
erly carry  out  this  responsibility  the 
Congress  will  do  It  for  them  on  Indi- 
vidual programs. 


Mr.  WRIGHT.  Mr.  Chairman,  the 
discussions  we  have  had  in  the  last  few 
minutes  concerning  costs  and  afford- 
ability  of  weapons  systems  is  very  in- 
teresting. Nothing  could  be  more  rele- 
vant to  all  that  we  do  today. 

I  want  to  conunend  the  committee.  I 
believe  we  have  spent  2  days  wisely 
and  very  well. 

Let  us  see  If  we  can  get  some  of 
these  figures  in  perspective.  Then, 
having  done  that,  let  us  see  if  we  can 
reach  any  conclusions. 

This  bill,  as  it  presently  stands,  ap- 
propriates some  $230  billion  for  fiscal 
year  1983  for  military  purposes.  That 
amounts  to  a  reduction  of  some  $19 
billion  below  the  total  amount  re- 
quested by  the  administration.  The  ad- 
ministration requested  $249  bUlion, 
Just  almost  a  quarter  of  a  trillion  dol- 
lars, for  the  fiscal  year.  This  bill  repre- 
sents some  $5  billion  less  than  the 
amount  contained  in  the  bill  approved 
by  the  Senate  committee  and  reported 
to  the  floor  of  the  Senate. 

Yet  it  represents  approximately  $25 
billion  more  than  the  amount  that  was 
appropriated  last  year.  This  increase 
of  some  $25  billion  amounts  to  an  in- 
crease of  approximately  11  percent 
over  last  year's  defense  budget. 

We  could  quarrel  about  what  that 
means  in  real  terms.  I  do  not  know 
precisely  how  we  attribute  the  cost 
factors  of  inflation.  I  think  this  bill 
may  represent  an  8-percent  increase  in 
real  terms. 

What  can  we  conclude  from  these 
figures?  I  think  the  first  thing  we  have 
to  conclude  is  that  this  is  an  adequate 
figure.  Obviously,  the  Nation  needs  an 
adequate  defense.  Obviously,  we 
cannot  afford  to  place  ourselves  at  the 
mercy  of  those  who  would  have  no 
mercy.  In  a  world  in  which  only  the 
strong  may  stay  free,  we  have  the  re- 
si>onslbility  to  be  strong. 

It  should  be  adequate  certainly  to  in- 
crease last  year's  figure  in  real  terms 
by  some  8  percent— particularly  when 
other  expenditures  are  being  rather 
severely  cut. 

The  second  thing  I  think  we  have  to 
conclude  is  that  this  is  Just  about  all 
we  can  afford  under  the  present  cir- 
cumstances. I  think  what  was  done  by 
this  committee  yesterday  was  wisely 
done.  The  reductions  are  prudent  re- 
ductions. Yesterday  I  talked  with  the 
President  and  he  asked  me  to  do  what 
I  could  to  see  that  he  was  not  embar- 
rassed. I  told  him  that  I  felt  sure  the 
House  could  not  embarrass  him:  that  I 
did  not  believe  we  were  going  to  leave 
him  bereft  in  his  negotiations  with  the 
Soviet  Union  for  mutual  arms  reduc- 
tions, and  I  do  not  believe  that  we 
have  done  that. 

I  do  think  that  what  we  are  spend- 
ing Is  about  all  we  can  afford  as  a 
Nation.  When  we  are  spending  close  to 
a  quarter  of  a  trillion  dollars  for  de- 
fense, with  only  67  or  68  percent  of 


our  industrial  capacity  operating, 
when  almost  a  third  of  our  productive 
capacity  lies  idle,  when  one  family  out 
of  four  has  someone  who  is  either  un- 
employed or  who  is  underemployed.  It 
would  be  difficult  to  justify  a  larger 
increase  for  military  spending. 

If  you  put  into  perspective  what  we 
are  doing  Increasing  defense  by  11  per- 
cent at  a  time  when  we  have  had  two 
successive  reductions  in  educational 
programs  amounting  to  some  28  per- 
cent, it  takes  on  some  meaning.  We 
need  to  recognize  that  we  are  not 
going  to  be  preeminent  in  defense  in 
the  world  if  we  ignore  the  long-term 
needs  of  education. 

Last  year  our  American  colleges 
graduated  some  54,000  students  in  en- 
gineering, scientific,  and  mathematical 
disciplines.  At  the  same  time,  the  col- 
leges in  Japan,  with  only  about  half  of 
our  population,  were  graduating  some 
77,000.  and  the  Soviet  Union  was 
graduating  some  300,000. 

We  are  not  going  to  be  first  in  de- 
fense. I  do  not  care  how  sophisticated 
our  weapons  systems  are,  if  we  do  not 
have  the  trained  andjskilled  manpower 
and  womanpower  to  design  those  sys- 
tems, to  operate  and  maintain  those 
systems.  The  strongest  thing  we  have 
ever  had  going  for  us  is  the  hvmian 
equation,  the  human  resource.  So  we 
dare  not  ignore  that. 

Then  I  think  the  third  thing  that 
has  to  be  said  is  that  these  ever-esca- 
lating costs  in  this  newly  escalating 
arms  race  emphasize  once  again,  and 
Uley  should  emphasize  with  a  clarity 
that  none  of  us  can  fail  to  recognize, 
tihe  need  for  us  to  negotiate  verifiable 
mutual  reductions  in  this  balance  of 
terror. 

The  world  cannot  afford  it.  The 
world  teeters  on  the  brink  of  economic 
crii;i8.  There  is  a  worldwide  depression, 
not  tiOnf iQed  only  to  this  country.  It 
makes  no  sense  at  all  for  the  people  of 
the  Soviet  Union  and  the  people  of  the 
United  States  together  to  be  spending 
half  a  trillion  dollars  on  the  imple- 
ments of  destruction  when  people  In 
both  of  our  countries  go  hungry.  That 
is  insanity. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

(By  unanimous  consent.  Mr.  Wrigbt 
was  allowed  to  proceed  for  b  additional 
minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  in  an 
enlightened  age  such  as  ours,  it  seems 
to  me  the  President  should  be  able  to 
take  what  we  have  done  here  and  ins- 
tigate neither  the  Congress  nor  our 
adversaries  across  the  world  but  use  it 
Instead  as  an  inducement  to  sincere 
negotiations.  He  should  say  to  the 
Russians,  "Look,  we  are  demonstrating 
two  things  to  you.  We  are  demonstrat- 
ing first  that  we  have  the  capacity  for 
war  if  necessary;  but  second,  we  are 
demonstrating  that  we  have  the  will 
for  peace.  Yes,  we  are  continuing  with 


the  research  and  development  on  this 
new  weapon,  but,  no,  we  are  not  de- 
ploying that  weapon  Immediately  be- 
cause we  do  not  want  to  do  something 
today  that  menaces  you  at  the 
moment  we  are  asking  you  to  reduce 
your  arms  in  exchange  for  our  reduc- 
tions." 

Just  think  what  untold  good  could 
be  accomplished  for  the  whole  world 
in  the  entire  vast,  yawning  future  if 
the  President  of  the  United  Stales 
were  able  to  say  to  the  Soviet  Union, 
"Look,  together  we  are  spending  half  a 
trillion  dollars  this  year  on  nonproduc- 
tive military  power  because  we  are 
afraid  of  what  you  would  do  to  us  if 
we  did  not,  and  presmnably  you  are 
afraid  of  what  we  would  do  to  you  if 
you  did  not.  Would  it  not  make  a  lot 
more  sense  if  each  of  us  were  to 
reduce  our  defense  expenditures  by, 
let  us  say,  10  percent,  and  put  it  into  a 
common  fund  to  be  administered  not 
by  us  and  not  by  you,  but  by  some  im- 
partial international  agency  to  feed 
the  hungry,  clothe  the  naked,  educate 
the  illiterate,  care  for  the  sick  of  the 
world?" 

If  we  were  to  do  that  and  if  they 
were  to  do  it  for  a  decade,  no  two  na- 
tions in  the  history  of  mankind  would 
ever  have  made  the  contribution  to 
the  human  race  that  theirs  and  ours 
Jointly  could  make. 

Do  you  know  what  that  amoimt  of 
money  contributed  for  a  decade  to  the 
good  and  ennobling  things  that  ele- 
vate the  human  race  could  create?  It 
could  pay  for  a  potable  water  supply,  a 
sanitary  sewage  disposal  system,  a 
first-class  hospital  and  a  first-class 
school  in  every  town  in  the  world  of 
10,000  people  and  more.  How  much 
good  could  be  achieved  if  we,  the 
United  States,  who  believe  in  peace 
and  in  freedon  and  never  believe  in 
menacing  anyone  else  on  Earth,  might 
use  this  occasion  to  set  in  motion  a 
peace  initiative!  We  could  say  to  the 
Soviet  Union,  "We  really  do  not  need 
any  more  weapons.  We  both  have 
enough  to  kill  each  other  3  or  4  times 
over.  We  do  not  want  to  kill  your  chil- 
dren; we  do  not  think  you  want  to  kill 
our  children.  Why  do  we  not  sit  down 
and  reason  together  like  rational 
himian  beings,  admitting  that  we  dis- 
agree on  economic  systems,  but  that 
we  do  agree  that  the  future  of  human- 
ity would  be  better  served  by  our 
worklng  together  than  by  our  continu- 
ing in  beligerent  confrontation  and 
hostile  rhetoric  against  one  another." 

D  1700 


AXKNOMKIIT  OPFKIXD  IT  MR.  HAKKDr 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hakkdt:  Page 
73,  immediately  after  line  16,  insert  the  fol- 
lowing new  section: 

Sk.  793.  None  of  the  funds  provided  in 
this  Act  may  be  used  by  the  Central  Intelli- 


gence Agency  or  the  Department  of  Defense 
to  furnish  military  equipment,  military 
training  or  advice,  or  other  support  for  mili- 
tary activities,  to  any  group  or  individual, 
not  part  of  a  country's  armed  forces,  for  the 
purpose  of  assisting  that  group  or  individual 
in  carrying  out  military  activities  in  or 
against  Nicaragua. 

Mr.  HARKIN.  Mr.  Chairman,  mem- 
bers of  the  Conmilttee,  news  reports  of 
late  coming  out  of  Central  America 
and  widely  distributed  in  the  UJ5. 
press  and  the  press  abroad  clearly  in- 
dicate that  we  are  becoming  ever  more 
mired  into  the  Jungles  and  swamps  of 
Latin  America,  and  in  a  way  that  be- 
hooves us  here  to  call  a  halt  at  this 
time  to  what  we  have  been  doing  in 
Central  America.  In  Honduras,  we  are 
arming  the  old  Sctmodsta  national 
guardsmen  who  have  encamped  along 
ths  Nicaraguan  border  and  now,  with 
our  aid  and  support  and  with  the  sup- 
port of  the  Central  Intelligence 
Agency  and  our  Department  of  De- 
fense through  the  CIA,  these  Somocis- 
tas  are  armed  Incursions  into  Nicara- 
gua and  already  destablizing  further  a 
very  tenuous  situation  in  that  Central 
American  region.  The  fact  that  we  are 
involved  is  no  longer  even  open  to 
question.  The  New  York  Times  today 
in  their  editorial  headlined  their  edito- 
rial by  stating  it  is,  "The  worst  kept 
secret  war." 

The  Newsweek  magazine,  in  their 
cover  story,  on  November  8.  1982, 
called  it,  "America's  secret  war 
target— Nicaragua." 

Let  me  Just  quote  both  from  the 
Newsweek  article  and  from  another 
source  as  to  the  linkage  involved  in 
our  supporting  the  old  Somocista 
guardsmen.  The  Newsweek  article 
starts  off  by  talking  about  several  men 
standing  at  a  bar  in  Tegucigalpa,  and  I 
quote: 

The  smoky  bar  in  Tegucigalpa  was  a 
cousin  to  Rick's  Cafe  in  "Caaablanca,"  a 
nightly  gathering  place  for  the  dangerous 
and  the  desperate  in  Honduras.  Squeezed 
into  a  comer  one  evening  last  week  were 
four  Argentine  military  advisers,  speaking 
machine-gun  Spanish  and  occasionally 
stealing  furtive  glances  around  the  room.  A 
half-dozen  Americans  stood  in  a  loose  line  at 
the  bar,  drinking  beer  and  talking  too 
loudly  about  guns.  In  the  center  of  the 
room,  grouped  around  a  table  that  listed  far 
right,  were  seven  men  drinking  rum.  One  of 
them  wore  a  gold  earring.  He  explained  that 
the  seven  men  were  Nicaraguan  exiles  who 
belonged  to  various  factions  of  la  contra,  a 
band  of  coimterrevolutlonaries  trying  to 
topple  the  leftist  Sandlnlsta  regime.  They 
were  ready  to  move  toward  Managua,  one  of 
the  men  said.  "We  Just  need  to  bear  from 
The  Boss  that  it's  time  to  go."  Who  was  The 
Boss?  The  man  with  the  earring  was  impa- 
tient with  stupid  questions.  "He's  the  man 
you  call  'Vix.  Ambassador'." 

The  envoy  in  question  was  John  D.  Negro- 
ponte.  the  American  ambassador  in  Hondu- 
ras. Official  sources  told  Newsweek  last 
week  that  Negroponte  is  overseeing  an  am- 
bitious covert  campaign  to  arm.  train  and 
direct  Nicaraguan  exiles. 
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Earlier  this  fall  a  camera  crew,  a 
film  crew  from  the  Canadian  Broad- 
casting Corp.,  was  In  Honduras,  tramp- 
ing around  the  hills.  They  were  cap- 
tured by  some  counterrevolutionaries 
and  taken  into  one  of  the  SomocisU 
camps.  It  was  the  first  time  that  a 
group  of  newspeople  had  ever  entered 
one  of  the  Somocista  camps  In  Hondu- 
ras. They  were  held  overnight  and  re- 
leased the  next  day.  They  wanted  to 
film,  but  they  were  not  allowed  to  do 

SO. 

The  person  who  filed  the  story  with 
the  Canadian  Broadcasting  Corp.. 
Oavln  Hewitt,  said  that  he  observed 
that  "the  camps  were  efficient,  most 
of  the  men  carried  American-made  M- 
16  rifles,  they  had  radio  communica- 
tion with  other  camps,  an  indication  of 
the  degree  of  orgknlutlon."  Then, 
they  stayed  overnight,  and  the  next 
day  they  met  the  commander  of  the 
base.  "He  introduced  himself  as  Com- 
mander Lopez.  He  said  the  decision  re- 
sardlng  the  filming  would  be  commu- 
nicated thi-ough  the  usual  channels, 
which,  to  our  surprise,  he  Identified  as 
John  Negroponte,  the  American  Am- 
bassador. We  were  later  to  be  Intro- 
juced  to  a  Oerman  businessman  called 
Ounther  Havlg  who  confirmed  the  em- 
sassy  link.  Mr.  Havlg  was  clearly  of 
Mjme  semority  He  indicated  over 
unch  that  ihey  had  plenty  of  money 
vnich  he  said  everyone  Itnew  was 
coming  from  the  CIA.  It  also  became 
apparent  that  we  would  never  be  al- 
.owed  to  film.  ■ 

Time  magazine,  also  In  a  separate 
itory  again  talked  about  what  was 
jolng  on  in  Honduras  in  our  arming 
:he  old  SomocisU  guards.  I  quote 
again  from  the  Time  magazine  article 
of  December  S; 

But  at  some  point,  according  to  a  U.S.  In- 
r^lllgence  Murce  tn  Honduraa,  the  U.8. 
started  to  loae  Its  grip  on  the  entire  effort 
and  lU  goala.  The  P.D.N..  for  one  thing.  Is 
Interested  not  Juat  In  Intlmldatlnc  the  San- 
dinistas but  In  starting  a  real  war  against 
Nicaragua.  'We  will  start  to  pick  up  the 
tempo  before  December,"  predicted  an 
FJ3J*.  offlctal.  "We  wlU  be  In  Managua  by 
spring." 

War  or  no  war,  the  operation  has  already 
had  unfortunate  aide  effects  on  Honduras' 
fragile  democracy.  After  years  of  military 
rule,  the  Hondurans  elected  Roberto  Suaso 
COnlova  last  January  as  their  first  dvUlan 
President  since  1V71.  The  troublaa  In  neigh- 
boring countries  have  given  Chief  of  the 
Armed  Forces  OusUvo  Alvsres  Martlnca  an 
excuse  to  extend  his  authority. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  hag 
expired. 

(By  unanimous  conaent,  Mr.  HAaxm 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HARKIN.  So,  we  find  that  the 
elected  civilian  government  in  Hondu- 
ras has  given  way  to  the  military  once 
again.  But,  I  guess  the  real  mistake 
that  we  are  making  is  not  only  in 
doing  something  that  Is  clearly  lUegal, 
but  In  siding  with  perhaps  the  moat 
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hated  group  of  Nlcaraguans  that  could 
exist  ouUide  of  the  borders  of  Nicara- 
gua, and  I  talk  about  the  Somocistas. 
Again.  I  quote  from  Time  magazine: 

In  spite  of  aU  lU  efforts.  Washington. 
Ironically  enough,  may  be  backing  the 
wrong  contras.  "They  are  making  the  big- 
gest possible  mistake."  observed  a  leading 
oppoaition  figure  of  the  Sandinistas  in  Ma- 
nasua.  "The  Ntcaraguan  people  are  first 
antl-Somoclsta.  and  only  secondly  anti-Com- 
munist." 

Again.  I  would  quote  from  the  News- 
week article  in  showing  that  the 
people  that  we  are  supporting  are  the 
ones  that,  on  the  one  hand  unify  more 
than  anything  else  the  Sandlnista  di- 
rectorate in  Nicaragua;  and  second, 
that  are  those  that  are  really  antithet- 
ical to  our  own  beliefs  and  what  we 
want  in  Central  America. 

As  a  result,  according  to  this  article, 
Mr.  Negroponte  is  supporting  a  group 
of  vicious,  cutthroat  murderers: 
"There  Is  no  question  that  Nicaragua 
is  ripe  for  a  change."  said  one  Europe- 
an observer  in  the  region,  but  the 
United  States  Is  supporting  the  only 
wrong,  the  only  truly  evil  alternative." 

Let  me  just  quote  then,  last,  from 
the  New  York  Times  editorial  of 
today.    The  Worst  Kept  Secret  War." 

In  the  Times  editorial,  it  correctly 
points  out  that: 

These  are.  to  begin  with,  illegal  activities. 
The  Neutrality  Act  expressly  forbid.<!  the 
raising  of  secret  armies  to  unseat  a  regime 
that  the  United  States  recognizes  as  lawful. 
Flouting  that  !aw  is  no  way  to  rally  the 
hemisphere  against  meddling  by  Cuba  and 
Nlcarag:ua  In  other  nations'  conflicts. 

Even  if  these  secret  armies  were  never 
meant  to  be  used  in  a  big  way.  they  are  a 
dangerous  Instrument  of  diplomacy. 

What  the  Times  is  getting  to  here  is 
quite  possibly  that  the  Contras.  the 
Somocista  Ouards.  were  armed  by  the 
CIA  In  order  to  interdict  the  alleged 
flow  of  arms,  from  Nicaragua  to  El 
Salvador.  What  the  Times  has  pointed 
out  is.  even  if  you  do  that,  if  you  give 
people  with  a  political  grudge  a  gun 
and  the  means  to  fire  it.  If  they  do 
they  are  impoMible  to  disown  once 
they  start.  Even  if  they  do  not,  they 
are  extremely  difficult  to  disband. 

D  1710 

What  has  happened  li  that  perhaps 
on  one  pretext  of  interdicting  the  sup- 
posed arms  shipments  from  Nicaragua 
to  D  Salvador,  we  have  armed  the  old 
SomodaU  Ouarda.  They  now  have  at 
least  10  campa.  They  have  somewhere 
between  5,000  and  10,000  people.  The 
magaglne  reporta  differ,  but  we  are 
told  that  between  50  and  300  CIA  ad- 
vlaen  in  Honduraa  are  working  with 
them. 

What  they  are  doing  la  nothing  more 
or  nothing  leaa  than  provoking  a  oon- 
fUct  with  Nicaragua.  They  have 
croaaed  the  border  into  Nicaragua. 
They  have  committed  atrodtiea  in  the 
small  town  of  San  Frandaco  del  Norte. 
They  invaded  the  town  and  took  acme 


of  the  town's  people  down  to  the  local 
s«4>iare  and  slashed  their  thrtMts.  and 
after  they  withdrew,  they  identified 
themselves  proudly  as  counterrevolu- 
tionaries, members  of  the  old  Somo- 
cista Guard,  and  they  swore  that  they 
would  be  back  to  topple  the  SandlnisU 
regime. 

Let  me  just  conclude  by  saying  that 
regardless  how  one  may  feel  about  the 
Sandinistas  and  how  one  may  feel 
about  the  direction  the  Nicaragtian 
Government  has  been  going,  what  we 
are  doing,  in  arming  and  supporting 
the  old  Somocista  Guard  along  the 
Hondtiras  border  is.  No.  1.  clearly  ille- 
gal. No.  2.  if  you  do  not  like  the  Nica- 
raguan  Government,  there  probably 
would  be  nothing  you  could  do  to 
strengthen  their  hand  better  than 
supporting  the  very  hated  Somocista 
Guards  along  the  Honduran  border. 
And.  third,  if  nothing  else,  what  my 
amendment  does  is  it  says  that  we 
have  to  stop  all  of  the  airms  and  all  of 
the  money  used  to  arm  and  supijort 
these  people  who  are  not  part  of  the 
legitimate  armed  forces,  but  are  truly 
the  remnants  of  the  evil,  murderous 
National  Guard. 

In  the  name  of  all  that  is  right  and 
just  and  decent,  we  should  end  our  in- 
volvement with  this  group. 

My  amendment  does  not  speak  to 
the  Honduran  military,  not  at  all.  It 
only  spealts  to  arming  those  Individ- 
uals who  are  not  part  of  the  coimtry's 
regular  armed  forces  and  who  use 
those  arms  to  invade,  to  go  mto  Nica- 
ragua to  seek  to  disrupt  the  Nicara- 
guan  Government. 

So.  Mr.  Chairman.  I  ask  support  for 
this  amendment  to  prevent  our  t>ecom- 
Ing  fiuther  intertwined  in  the  jimgles 
and  swamps  of  Central  America. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to  Join 
my  distinguished  colleague  from  Iowa 
(Mr.  HASKHf)  along  with  the  distin- 
guished gentleman  from  Minnesota 
(Mr.  OaataTAa)  in  offering  this  amend- 
ment to  prohibit  UJB.  support  for  of- 
fensive military  or  paramilitary  oper- 
atlona  against  the  people  and  territory 
of  Nicaragua. 

The  leglalative  record  should  be 
clear  at  the  outset  that  this  amend- 
ment Is  not  Intended  to  interfere  with 
standard  VJB.  intelligence  gathering 
operations  In  Central  America  nor  Is  It 
Intended  to  prevent  U.S.  support  to 
countrlea  In  the  region  If  confronted 
by  a  military  attack  from  Nicaragua. 
It  la  Important,  as  well,  to  point  out 
that  the  amendment  la  not  directed 
•galnat  UJB.  support  for  efforts  by  the 
Honduran  Government  to  interdict 
any  Illegal  arms  traffic  flowing  from 
Nicaragua  to  other  countries  through 
Honduraa. 

The  amendment  la.  however,  apeclfi- 
cally  directed  against  the  type  of  activ- 
ity which  has  been  widely  reported  in 


the  L.S.  press  and  on  which  the  ad- 
ministration refuses  to  comment. 
Those  activities,  which  allegedly  in- 
clude the  arming,  training,  and  advis- 
ing of  Nicaraguan  exiles  by  American 
personnel,  reach  far  beyond  any  rea- 
sonable mandate  of  intelligence  gath- 
ering or  defense.  Instead,  much  of  the 
publicly  available  evidence  appears  to 
suggest  that  this  administration, 
weary  of  its  consistently  improductlve 
bilateral  diplomatic  efforts,  is  now 
flirting  dangerously  with  an  overt— 
and  arguably  illegal— interventionist 
policy  toward  Nicaragua,  albeit  by 
covert  means.  Great  power  interven- 
tiorilsm,  as  international  law  and  the 
lessons  of  history  for  both  Elast  and 
West  demonstrate,  is  an  idea  whose 
*^ime  on  the  clock  of  history  has 
passed. 

Interventionist  activities  are  in 
direct  contravention  of  international 
law  and  the  legally  binding  treaty  obli- 
gations of  the  United  States  under 
both  the  Charter  of  the  United  Na- 
tions as  well  as  the  Charter  of  the  Or- 
ganization of  American  States. 

For  example.  Article  2  of  the  United 
Nations  Charter  states: 

All  Meml>ers  shall  settle  their  internation- 
al disputes  by  peaceful  means  in  such  a 
manner  that  international  peace  and  securi- 
ty, and  Justice  are  not  endangered.  All  Mem- 
l>er8  shall  refrain  In  their  international  rela- 
tions from  the  threat  or  use  of  force  against 
the  territorial  integrity  or  political  inde- 
pendence of  any  State  *  *  * 

Article  18  of  the  CAS  Charter  sets 
forth  similar  obligations: 

No  State  or  group  of  States  has  the  right 
to  intervene,  directly  or  indirectly,  for  any 
reason  wtiatever.  in  the  internal  or  external 
affairs  of  any  other  State.  The  foregoing 
principle  prohibits  not  only  armed  force  but 
also  any  other  form  of  interference  or  at- 
tempted threat  against  the  personality  of 
the  State  or  against  its  political,  economic, 
and  cultural  elements. 

Legality  aside,  it  would  appear  hypo- 
critical for  the  United  States  to  charge 
the  Nicaraguan  Government  with  the 
export  of  subversion  and  terrorism  if, 
in  fact,  the  United  States  is  engaged  in 
much  the  same  tjrpe  of  activity  against 
other  nations,  such  as  Nicaragua.  Such 
actions,  when  undertaken  by  a  super- 
power such  as  the  United  States,  are 
no  less  illegal  under  international  law 
than  when  imdertaken  by  a  much 
smaller  and  poorer  nation  like  Nicara- 
gua. 

The  arguments  against  intervention- 
ist policies  are  not  only  philosophical 
and  legal:  they  are  deeply  practical. 
Great  power  interventionlsm  as  the 
last  two  decades  have  taught  us.  Is 
simply  coimterproductive.  This  was 
the  final  lesson  of  the  Vietnam  war 
and  the  lesson  the  Soviets  are  learning 
for  themselves  in  Afghanistan  today. 
The  desire  of  peoples  to  make  their 
own  mistakes,  to  preserve  and  advance 
their  own  culture  and  way  of  life  is  un- 
quenchable. 


The  administration  is  erring  pro- 
foiuidly  in  seeking  to  apply  military 
solutions  to  the  political  and  economic 
problems  of  Central  America.  Ameri- 
can military  intervention  is  exactly 
what  the  leftists  in  Central  America 
want  in  their  own  efforts  to  more 
broadly  popularize  their  own  causes  of 
violence  in  the  name  of  Marxism. 
U.S.  military  interventionlsm— either 
covert  or  overt— offers  extremist  ele- 
ments the  opportunity  to  turn  a  large- 
ly Marxist  oriented  campaign  into  a 
nationalist  crusade  against  "yankee 
imperialism." 

U.S.  military  Interventionlsm  not 
only  broadens  the  popular  base  of  left- 
ist groups  but,  by  example,  helps  le- 
gitimize the  use  of  violence  and  armed 
force  to  accomplish  political  objec- 
tives. In  addition,  U.S.  support  for  in- 
surgent activities  a^dnst  the  Govern- 
ment of  Nicaragua  undermines  the 
moral  underpinning  of  U.S.  policy 
against  the  use  of  force  by  armed  in- 
surgents elsewhere  in  Central  Amer- 
ica. Violence  simply  begets  more  vio- 
lence. 

The  apparent  decision  by  the  admin- 
istration to  resolve  through  force  what 
it  is  imable  to  accomplish  through  dip- 
lomatic channels  bodes  ill  for  the 
future  of  U.S.  foreign  policy.  It  strikes 
many  of  us  that  long-term  American 
interests  in  Latin  America  are  better 
served  by  an  increased  emphasis  on 
economic  aid  instead  of  military  assist- 
ance: by  increased  reliance  on  Peace 
Corps  volimteers  distributing  food  sur- 
pluses rather  than  the  CIA  training 
secret  armies. 

Ironically,  Just  as  the  Cubans  are 
providing  weapons  with  destabilizing 
intent  to  insurgent  groups  in  Central 
America,  so  they  are  sending  doctors, 
nurses,  teachers,  and  technicians  to 
countries  like  Nicaragua.  It  appears  as 
most  graphically  demonstrated  in 
these  latest  developments  involving 
covert  action,  that  the  United  States  is 
responding  to  the  Cuban-Nlcaraguan 
challenge  too  exclusively  with  the 
sword.  The  administration  risks 
making  a  grave  mistake  if  it  fails  to 
recognize  the  error  of  "staying  the 
coiu'se"  of  military  Involvement  in 
Central  America  and  continues  to 
overlook  our  own  Peace  Corps  as  per- 
haps our  most  potent  tool  for  protect- 
ing and  advancing  U.S.  interests  in  the 
region. 

Sadly,  U.S.  support  for  covert  mili- 
tary operations  appears  to  have  pro- 
vided a  convenient  pretext  for  the  Nic- 
araguan Government  to  impose  heavy 
restrictions  internally  on  the  free  ex- 
ercise of  political  and  civil  rights  by 
the  democratic  elements  remaining  in 
Nicaragua,  both  in  the  business  as  well 
as  the  political  conununlty.  Ironically, 
the  administration  has  Jeopardized  the 
prospect  for  achieving  its  ultimate  ob- 
jective in  Nicaragua  of  replacing  the 
current  Marxist  regime  with  an  au- 
thentically   democratic    one    by    its 


choice  of  covert  military  means  to  that 
end.  By  engaging  in  confrontational 
action  and  rhetoric,  the  United  States 
is  actively  contributing  to  the  disap- 
pearance of  the  last  democratic  hope 
for  that  coimtry. 

Finally.  U.S.  covert  military  involve- 
ment In  Central  America  raises  again 
troubling  questions  related  to  the  au- 
thorities of  the  executive  branch 
imder  the  War  Powers  Act.  The  War 
Powers  Act  may  not  precisely  have 
been  intended  to  apply  to  situations 
where  retired  U.S.  military  or  intelli- 
gence officers  are  used  in  paramilitary 
or  military  operations.  But  the  legisla- 
tive history  of  the  War  Powers  Act 
documents  the  concern  that  the  law 
be 

*  *  *  to  prevent  secret,  unauthorized  mili- 
tary support  activities  and  to  prevent  a  rep- 
etition of  many  of  the  most  controversial 
and  regrettable  actions  in  Indochina.  The 
ever  deepening  ground  combat  involvement 
of  the  United  States  in  South  Vietnam 
began  with  the  assignment  of  UJS.  "advis- 
ers" to  accompany  South  Vietnamese  imits 
on  combat  patrols;  and  in  Laos,  secretly  and 
without  Congressional  authorization.  UJ5. 
"advisers"  were  deeply  engaged  in  the  war 
in  northern  Laos.  (Senate  Report  93-220) 

Clearly  the  situation  confronting 
the  Congress  today  raises  the  question 
as  to  whether  the  administration  is 
committed  to  a  policy  in  Central 
America  which  may  lead  to  a  violation 
of  the  spirit  if  not  the  letter  of  the 
War  Powers  Act.  Just  as  the  assign- 
ment of  official  U.S.  military  person- 
nel to  places  of  foreign  comlmt  carries 
significant  risks,  so  does  the  conduct 
of  secret  wars  by  secret  armies.  We 
can  hope  that  the  convert  activities  of 
our  CIA  or  Defense  Department  do 
not  provoke  a  full  blown  military  re- 
sponse from  the  Nicaraguan  Armed 
Forces.  But  hope  imder  the  circum- 
stances is  not  enough. 

Congress  should  act  today  to  hold 
the  administration  accountable  for  its 
activities  imder  the  War  Powers  Act  as 
well  as  tmder  the  formal  treaty  obliga- 
tions of  the  United  States. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
am  proud  to  be  associated  with  this  re- 
sponsible effort  to  prevent  the  prolon- 
gation of  a  serious  foreign  policy  blim- 
der  by  our  country. 

Commonsense  demands  that  we 
reject  a  policy  of  destabilization  direct- 
ed against  the  Government  of  Nicara- 
gua. 

That  policy  will  result  in  diplomatic 
disaster  for  the  United  States,  and 
worse,  potential  war  and  further  suf- 
fering for  the  people  of  Central  Amer- 
ica. 

A  war  between  Honduras  and  Nica- 
ragua will  mean  tragedy  for  the 
people,  and  the  likely  end  of  the  devel- 
oping democracy  in  Honduras. 

A  policy  of  destabilization  offers  no 
goal  beyond  the  end  of  Sandinista  Nic- 
aragua. I  can  see  no  benefit  in  these 
operations    for    the    people    of    the 
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United    SUtes    or    furthering    their 
democratic  principles. 

It  is  atatirdly  Inconsistent  that,  as 
the  United  States  continues  to  support 
militarily  a  regime  in  El  Salvador  re- 
sponsible for  gross  human  rights  viola- 
tions, we  would  spend  taxpayer  dollars 
to  fund  operations  directed  at  destabi- 
lizing a  government  with  whom  we 
have  diplomatic  relations. 

The  Sandlnista  government  Is  far 
from  perfect.  It  is  not  the  government 
which  I  would  choose,  nor  Is  It  one 
under  which  I  would  like  to  live.  How- 
ever, the  SandlnlsU  government  Is  to- 
tally lacking  in  the  bloodthirstiness 
characteristic  of  the  military  regime  in 
El  Salvador. 

A  mindless  insistence  upon  unques- 
tioning support  for  rlghtwing  polltlclal 
causes  in  Latin  America  has  undercut 
American  Interests  In  that  region. 
Covert  operations  directed  against 
Nicaragua  will  destroy  the  remnants 
of  pro-American  elements  within  that 
country.  It  will  strengthen  hard  line, 
anti-American  elements. 

An  option  of  the  Harkln  amendment 
will  place  us  on  record  as  opposing  the 
absurdity  of  ctirrent  administration 
policy. 

Peace  is  the  proper  obj  ive.  Covert 
deatabillsation  Is  not  the  means.  The 
key  is  negotlaUons— a  dialog  with  the 
Intent  to  terminate  hostilities  with  a 
negotiated  settlement. 

aearly  that  is  what  is  needed  be- 
tween Honduras  and  Nicaragua  today. 
Their  border  skirmishes  threaten  to 
launch  a  regional  war.  There  must 
>i«n  be  larger  regional  discussion  in- 
volving those  countries  and  El  Salva- 
dor to  agree  on  ending  all  rets  of  sub- 
version by  one  country  against  an- 
other. 

None  of  these  negotiations,  however, 
will  lead  to  a  lasting  settlement  in  my 
judgment  unless  there  are  internal  ne- 
gotiations in  each  of  El  Salvador.  Gua- 
temala, and  Nicaragua. 

In  El  Salvador,  a  negotiating  process 
must  Include  at  least  elements  from 
the  present  govenunent,  including  the 
army,  and  the  FDR-FMLN.  In  Guate- 
mala, they  must  Include  the  govern- 
ment, political  parties  not  presently 
associated  with  the  government  but 
still  in  Guatemala  on  the  one  hand, 
and  the  guerlUas  (URNG)  and  allied 
political  groups  on  the  other.  In  Nica- 
ragua, a  similar  process  would  have  to 
Include  the  Sandlnista.  led  govern- 
ment and  both  exiled  and  in  country 
democratic  opposition  groups.  It  Is  un- 
reasonable to  expect  the  people  of 
Nicaragua  at  this  time  to  accept  the 
reemergence  into  politics  of  forces  as- 
sociated with  former  President 
Somosa. 

These  are  the  players  and  yet  in 
each  of  the  countries,  one  side  or  an- 
other will  not  sit  down  and  even  begin 
to  t.#ifc  In  El  Salvador,  the  Govern- 
ment backed  by  the  Reagan  adminis- 
tration will  only  discuss  how  to  allow 
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the  parties  tied  to  the  PDR-PMLN  to 
participate  In  elections  if  their  forces 
lay  down  their  guns.  No  mention  is 
made  of  the  army  and  the  security 
forces  which  would  keep  their  guns 
and  who  over  the  course  of  3  years 
have  killed  tens  of  thousands  of  the 
supporters  of  these  groups,  the  pre- 
cinct wor'  ^rs  of  these  parties. 

In  Guatelama.  the  Government  of- 
fered dialog.  It  ts  now  silent.  The  guer- 
rillas there  and  their  associated  politi- 
cal groups  have  always  rejected  the 
offer. 

In  Nicaragua,  the  Go«remment  has 
on  and  off  dialog  with  political  parties 
still  Inside  the  country,  but  routinely 
announces  It  will  not  negotiate  with 
Eden  Pastora.  the  leading  symbol  of 
resistance.  Pastora  has  yet  to  propose 
negotiation. 

The  reason  for  resistance  to  negoti- 
ate is  clear.  In  Latin  America  today,  a 
negotiaied  settlement  will  receive 
widespread  International  support  only 
if  the  solution  Includes  elections.  The 
holding  of  free  and  genuinely  open 
elections  and  establishing  an  interim 
neutral  government  to  preside  over 
them  would  Involve  In  every  case  some 
surrender  of  power  or  the  prospect  of 
holding  total  power. 

The  Army  of  El  Salvador  has  ruled 
that  country  for  50  years.  It  has 
shared  some  little  power  with  some  ci- 
vilians. But  it  does  not  want  to  risk  a 
government  coming  to  power  with  the 
left  having  real  authority.  The  guerril- 
las In  Guatemala  apparently  desire 
total  victory  and  are  not  willing  to  give 
up  that  dream.  The  Sandlnista  leader- 
ship apparently  has  decided  that  al- 
though the  moderates  were  useful  in 
achieving  victory,  there  is  no  reason  to 
let  them  truly  compete  for  power  in  a 
democratic  manner. 

Those  are  unacceptable  positions. 
Those  who  hold  them  are  the  obsU- 
cles  to  peace  in  Central  America.  They 
are  the  ones  who  are  opposing  politi- 
cal solutions  and  democracy. 

To  promote  negotiations  leading  to 
elections  should  be  the  policy  of  the 
United  States.  To  encourage  others  to 
risk  their  power  or  their  dreams  of 
power  in  the  democratic  process  is 
what  our  diplomats  should  do. 

And  we  too  should  be  wllllnc  to  lose 
some  of  our  influence  by  negotiating 
with  the  Cubans  an  agreement  on 
both  our  sides  to  limit,  if  not  elimi- 
nate, advisers  and  military  aid  going  to 
the  region. 

That  is  how  to  achieve  peace,  not 
covert  operations. 

Mr.  Chairman.  I  can  think  of  noth- 
ing more  mindless  or  Insensitive  to 
International  relations  than  a  poUcy  of 
the  United  SUtes  of  giving  military 
support  for  a  band  of  warriors  to 
invade  another  country  with  which  we 
have  diplomatic  relations. 

How  can  the  administration  profess 
on  the  one  hand  to  be  advocating 
peace  through  this  Caribbean  Basin 


Initiative,  and  on  the  other  hand,  be 
instigating  war  by  arming  and  training 
a  group  of  people  conmiltted  to  the 
violent  overthrow  of  a  government?  In 
this  country  we  would  call  them  revo- 
lutionaries and  criminals,  but  when  it 
Lb  a  matter  of  Invading  Nicaragua,  the 
Reagan  administration,  provides  sup- 
port and  says  that  this  is  in  the  inter- 
est of  democracy.  What  I  see  is  a  dan- 
gerous policy  leading  us  toward  mili- 
tary confrontation  in  a  region  of  the 
world  that  is  already  explosive,  that  Is 
torn  with  internal  conflict,  and  where 
we  are  surely  perpetrating  war  among 
cotmtries  which  need  not  war  but 
peace,  which  need  to  feed  the  hungry 
and  need  to  rebuild  their  domestic 
economies. 

A  war  between  Honduras  and  Nica- 
ragua will  surely  be  the  result  of  our 
policy  of  arming  and  training  the  So- 
moclstas  and  encouraging  them  to  a 
violent  return  to  their  native  land,  and 
It  will  also  mean  the  likely  end  of  de- 
veloping democracy  in  Honduras. 
There  Is  no  benefit  to  the  United 
SUtes  In  that  policy.  Surely  there  is 
no  benefit  to  the  people  of  Nicaragua 
or  to  the  people  of  Honduras. 

The    gentleman    from    Iowa    (Mr. 
HARKiif )  and  I  visited  El  Salvador  and 
Nicaragua  earlier  this  year.  Business- 
men, some  of  whom  were  not  in  sup- 
port of  the  Sandinistas,  said  to  us: 
"When  your  government  talks  about 
arming  Somoclstas  for  an  invasion  of 
our  country,  we  believe  them.  You  In- 
vaded us  thr^  times.  We  take  that    / 
threat  seriously.  But  if  that  should  / 
occur,  remember  that  we  will  fight  for/" 
our  homeland  whether  we  agree  irtttr 
this  government  or  not."  ^F^ 

I  can  only  recall  a  parallel  in  1^R4)^ 
Yugoslavia.  When  Stalin  wanted  to 
crush  Tito,  the  Yugoslav  people  resist- 
ed and  they  said,  "We  may  dislike  Tito 
100  percent,  but  we  hate  the  Russians 
105  percent  and  we  will  fight  them  to 
the  last." 

We  have  not  endeavored  ourselves  to 
the  peoples  of  Central  America  and  of 
the  Caribbean.  We  should  have,  but 
we  have  not.  and  we  will  engender 
greater  resistance  by  following  this 
madness  of  a  policy.  There  is  no  bene- 
fit in  it  for  us. 

We  should  be  putting  this  117  mil- 
lion, or  however  other  millions  are  to 
be  committed  to  military  intervention 
in  Nicaragua,  to  a  peaceful  purpose. 
We  could  build  up  the  developing  co- 
operatives that  we  visited.  We  could 
build  up  the  rural  areas  of  that  coun- 
try that  need  to  grow  crops  and  pro- 
vide food  and  Income  for  their  people. 
We  could  build  up  the  rural  health 
clinics.  But  let  us  not  arm  others  for 
an  invasion  of  that  country.  It  will  be 
a  worse  mark  on  the  honor  and  record 
of  America  in  Central  America  than 
anything  we  have  done  thus  far. 

Mr.  Chairman.  I  urge  support  of  the 
Harkln  amendment. 


Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  pro- 
hibit the  use  of  funds  to  wage  clandes- 
tine warfare  against  the  Government 
of  Nicaragua. 

Following  the  widespread  publicity 
of  the  CIA's  involvement  in  the  over- 
throw of  democratically  elected  Salva- 
dor Allende  ih  1973,  the  Congress  em- 
powered committees  to  investigate 
U.S.  intelligence  activities.  In  analyz- 
ing CIA  covert  operations,  the  commit- 
tees asked  the  following  questions:  Are 
covert  operations  important  to  the  na- 
tional security  of  the  United  States? 
Are  covert  activities  antithetical  to  our 
principles  and  ideas  as  a  nation?  Has 
the  Executive  resorted  to  covert  ac- 
tions to  avoid  bureaucratic,  congres- 
sional, and  public  debate?  If  revealed, 
will  covert  activities  damage  the  repu- 
tation of  the  United  States  through- 
out the  world,  and  limit  our  capacity 
for  ethical  and  moral  leadership? 

I  believe  that  if  these  questions  are 
asked  about  President  Reagan's  covert 
project  to  destabilize  or  overthrow  the 
Government  of  Nicaragua,  the  Ameri- 
can people  and  the  Congress  would 
overwhelmingly  reject  it. 

Covert  operations  against  the  Gov- 
ernment of  Nicaragua  cannot  be  justi- 
fied by  strict  national  security  criteria. 
The  Sandanista  government  has  never 
committed  a  hostile  act  against  the 
United  States  or  U.S.  citizens.  Our  in- 
telligence sources  have  not  identified  a 
single  Nicarauguan  fighting  in  El  Sal- 
vador, and  the  evidence  of  major  ma- 
terial support  for  the  insurgents  is  not 
compelling.  Furthermore,  the  Govern- 
ment of  Nicaragua  has  repeatedly  ex- 
pressed its  willingness  to  negotiate 
with  the  United  States  and  the  Gov- 
ernment of  Honduras  to  reduce  re- 
gional tensions  and  cooperate  in  pa- 
trolling its  borders  to  stop  further 
arms  which  may  flow  through  Nicara- 
gua. 

Indeed,  covert  operations  themselves 
may  endanger  U.S.  national  security. 
The  militarization  of  the  Honduran 
border  and  the  involvement  of  the 
Honduran  military  in  cross-border 
raids  threatens  to  engulf  the  entire 
region  in  warfare.  Covert  operations 
have  undercut  the  position  of  pro- 
American  moderates  in  Nicaragua,  and 
strengthened  antidemocratic  elements 
in  Hondivas  as  well. 

In  adoWpn  to  being  unjustified  in 
Xxrc^jf/oi  nktional  seciuity,  the  tech- 
niques and  methods  of  the  present 
covert  operation  against  Nicaragua  are 
incompatible  with  our  principles  and 
ideals  as  a  nation.  Arming,  training, 
and  supporting  the  degenerate  and 
hated  remnants  of  Somoza's  National 
Guard  is  a  fundamental  perversion  of 
everything  our  country  stands  for. 

Finally,  it  seems  clear  that  covert 
operations  were  undertaken  to  avoid 
the  democratic  process  in  our  own 
country.  Public  opinion  polls,  newspa- 
per editorials,  and  grassroots  activities 


indicate  overwhelming  opposition  to 
President  Reagan's  Central  American 
policies.  The  Congress  is  increasingly 
reluctant  to  appropriate  additional 
funds  for  military  aid  to  El  Salvador's 
armed  forces.  The  Congress  and  the 
American  people  favor  a  mediated  set- 
tlement to  Salvador's  bloody  struggle, 
and  have  no  desire  to  extend  that 
struggle  to  other  countries  in  the 
region. 

The  Church  committee  report  in  the 
other  body  concluded  that: 

Given  the  open  and  democratic  assump- 
tions on  which  our  government  is  based,  the 
Committee  gave  serious  thought  to  propos- 
ing a  total  ban  on  all  forms  of  covert  action 
.  .  .  The  most  basic  conclusion  reached  by 
the  Committee  is  that  covert  action  must  be 
seen  as  an  exceptional  act  to  be  undertaken 
only  when  national  security  requires  it. 

I  believe  that  there  is  no  justifica- 
tion for  the  CIA's  exceptional  act 
against  the  Government  of  Nicaragua, 
and  urge  your  support  for  an  amend- 
ment to  prohibit  it. 

D  1720 

Ms.  MIKUI^KI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  for  several  reasons.  I 
have  been  to  Honduras  and  I  have 
been  to  Nicaragua  and  feel  that  I  have 
some  understanding  of  this  issue. 

However,  the  first  reason  that  I 
want  to  support  the  amendment  is 
that  our  covert  activity  in  the  Hondu- 
ran-Nicaraguan  area  violates  an  inter- 
national agreement;  it  violates  the 
GAS  Charter,  article  18,  that  clearly 
states  that — 

No  state  or  group  of  states  has  the  right 
to  intervene  directly  or  indirectly  for  any 
reason  whatever  in  the  internal  or  external 
affairs  of  any  other  state.  The  foregoing 
principle  prohibits  not  only  armed  force  but 
any  other  force  of  interference  or  attempt- 
ed threat  against  the  state. 

So  we,  in  my  estimation,  are  in  viola- 
tion of  that  international  agreement. 

Second,  because  of  our  activity,  Hon- 
duras is  being  destabilized.  Honduras 
has  finally  had  the  first  democratic 
government  in  over  10  years. 

While  Honduras  has  many  problems 
and  they  are  struggling  to  deal  with 
those  problems,  we  need  to  identify 
with  the  aspirations  and  needs  of  the 
Honduran  people  and  follow  the  pro- 
gram suggested  by  the  gentleman 
from  Minnesota  (Mr.  Oberstar).  We 
need  to  talk  about  land  reform.  We 
need  to  talk  about  health  care,  helping 
in  education  and  the  development  of 
business.  Yet,  instead,  the  biggest 
business  we  are  funding  is  military 
interventionism. 

The  military,  strengthened  by  esca- 
lating American  assistance,  has  used 
regional  turmoil  as  an  excuse  to 
extend  its  authority. 

The  Chief  of  the  Armed  Services, 
General  Alvarez,  has  obUined  consti- 


tutional changes  that  would  broaden 
his  power.  Honduran  politics  has  l>een 
polarized  and  there  has  l>een  increas- 
ing reports  of  human  rights  violations 
and  rightwing  death  squad  activity. 

At  the  same  time  the  Honduran  For- 
eign Minister  was  speaking  of  peaceful 
accommodation  with  Nicaragua,  Gen- 
eral Alvarez,  thanks  to  our  encourage- 
ment, has  declared  that  Honduras  is 
locked  in  a  war  to  the  death  with  Nica- 
ragua and  called  for  a  military  alliance 
grouping  Honduras  with  El  Salvador, 
Guatemala  against  Nicaragua. 

Now  we  are  about  to  precipitate  a  re- 
gional war  in  Central  America.  I  do 
not  want  to  see  that  and  I  do  not  want 
to  see  us  cause  another  Vietnam. 

At  the  same  time  I  would  like  to 
speak  about  Nicaragua.  I  visited  Nica- 
ragua and  my  concerns  there  are  not 
that  the  Sandinistas  are  some  type  of 
saints,  that  we  should  overlook  some 
of  the  problems  that  they  have  had 
and  the  problems  that  they  have 
caused,  nor  is  the  junta  some  group  of 
people  on  a  religious  mission  or  cru- 
sade. 

However,  one  thing  we  do  know 
about  Nicaragua  is  that  Somoza  was  a 
bully  and  that  he  was  a  crook  and  that 
he  was  a  thug  and  that  we  supported 
him.  As  a  result,  the  only  way  the  Nic- 
araguan  people  could  have  an  opportu- 
nity to  have  a  chance  for  life  in  their 
own  country  was  to  laimch  a  national 
liberation  effort,  and  that  they  did. 

When  the  war  was  over,  what  did  we 
offer  to  the  Sandlnista  government  to 
stabilize  itself  and  grow?  I  asked  the 
Nicaraguans  what  we  offered  in  the 
area  of  health  care,  something  that  I 
have  a  special  expertise  in.  I  foimd  out 
that  while  the  Cubans  brought  in  vac- 
cinations and  immunizations  and  sent 
in  nurses-midwives  and  physicians  to 
help  people  in  the  barrios,  there  is 
only  a  small  band  of  Maryknoll  nuns 
doing  that  from  the  American  side 
with  any  American  identification. 

What  we  were  going  to  send  in  is 
military  medical  personnel  from 
Panama  to  run  their  hospitals. 

Well,  would  that  not  just  be  sweU. 
our  military  guys  nmning  the  Nicara- 
guan  hospitals.  Maybe  they  could  have 
told  them  how  to  order  a  CAT  scanner 
and  get  third-party  reimbursements. 
But  it  certainly  did  not  help  the  Nica- 
raguan  people  where  one-third  of  the 
children  under  5  die  because  of  polio, 
diarrhea,  and  other  problems. 

What  we  should  be  doing  again  is 
identifying  with  the  struggles  of  the 
people.  The  reason  there  are  national 
liberation  movements  is  because  we 
support  the  bullies  and  we  support  the 
bullies  because  they  say  they  are  anti- 
Communist. 

The  reason  you  have  national  libera- 
tion movements  that  are  to  the  left  is 
because  they  are  the  only  ones  identi- 
fying with  the  needs  of  the  people. 
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We  made  this  misUkc  in  China  40 
yean  ago.  We  made  this  mlitake  In 
Vietnam  and  we  made  it  throughout 
Asia.  For  God's  sake,  let  us  not  make 
this  same  mistake  In  Central  and  Latin 
America. 

I  urge  the  adoption  of  the  Harkln 
amendment  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  to  speak  in 
support  of  the  amendment. 

This  really  I  hope  will  not  be  read  as 
an  historic  day.  It  will  be  read  as  an 
historic  day  if  we  vote  down  the 
Harkln  amendment  because  we  will  be 
opening  up  ourselves  to  another  Viet- 
nam. 

This  will  not  happen  next  year  and 
it  wiU  not  happen  the  year  after,  but 
sooner  or  later,  is  we  arm  Somozas 
friends— and  he  was  a  thief  and  he  was 
a  thug  and  he  was  a  fascist  and  he  was 
corrupt.  He  took  out  of  that  country 
with  a  lot  of  American  taxpayers'  dol- 
lars that  were  given  in  aid  to  the 
people  of  tliat  country  and  not  to  him 
personally,  but  he  took  them  unto 
himself  personally. 

We  wlT  have  American  advisers  in 
theie.  I  would  remind  my  colleagues 
that  the  war  in  Vietnam  started  In 
1954  with  36  airplane  mechanics. 

JoHH  Smnns  stood  on  the  floor  of 
the  U.S.  Senate  and  said  when  you 
send  these  mechanics  you  wUl  send 
the  American  flag.  When  you  send  the 
American  flag  you  send  an  American 
commitment  and  you  send  our  honor 
and  certain  things  will  happen. 

If  toy  colleagues  read  the  speech  by 
the  distinguished  Senator  from  Missis- 
sippi, it  looks  like  a  history  of  Vietnam 
except  it  was  written  in  advance. 

If  we  do  not  stop  the  CIA  now  from 
engaging  In  covert  activities  to  over- 
throw a  government  of  another  coun- 
try we  will  be  involved  not  Just  only  in 
Nicaragua  but  throughout  Central 
America  because  we  do  not  somehow 
understand  that  they  are  no  longer 
banana  republics  owned  by  the  United 
Prult  Co..  but  they  are  sovereign  na- 
tions that  are  nm  by  the  people  of 
that  country. 

They  may  not  be  nm  In  a  way  that 
we  would  like  but  then  this  adminis- 
tration is  not  nm  in  a  way  that  people 
in  this  country  like.  The  Carter  admin- 
istration. Democratic  administrations 
are  always  not  rm  in  a  manner  that 
the  Republicans  like.  But  that  is  Just 
the  way  of  life. 

But  it  is  their  country  and  it  is  their 
government  and  we  have  no  business 
screwing  around  over  there,  causing 
trouble  that  is  going  to  lead  this  coun- 
try into  military  adventurism.  It  will 
start  with  a  covert  activity  and  it  will 
progress  to  a  paramilitary  adventure. 
We  will  end  up  In  a  full-blown  military 
adventure  because  you  caimot  defeat 
another  people  In  their  own  country 


and  that  is  something  we  should  have 
learned.  ,    ^, 

I  strongly  urge  the  people  of  this 
body  of  this  committee  to  support  the 
Harkln  amendment.  AU  that  it  really 
says  is  that  the  CIA.  that  rogue  ele- 
phant, has  to  obey  the  law.  "Hiey  are 
taking  your  constituents'  tax  dollars 
and  my  constituents'  tax  dollars  and 
starting  trouble  down  In  Central 
America.  I  did  not  give  them  that  au- 
thority and  you  did  not  give  them  that 
authority  and  the  people  of  this  coun- 
try, everyone  is  worried  about  deficits 
In  spending  and  balanced  budgets. 

Let  us  chop  off  $17  million  or  $30 
million  here  and  save  it.  It  Is  the 
wrong  thing  for  this  country  of  ours  to 
be  doing,  to  be  messing  In  the  affairs 
of  another  sovereign  nation. 

I  would  strongly  urge  my  colleagues 
to  support  the  Harkln  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  am  happy 
to  vield  to  my  friend  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  Join 
my  colleagues  In  support  of  this 
amendment. 

When  will  we  learn  from  our  past 
mistakes  of  military  intervention'/ 

When  will  we  learn  that  the  people 
of  the  world  are  not  stupid? 

1  object  to  Castro's  effort  to  bring 
down  governments  through  military 
means. 

I  believe  it  ts  a  legitimate  objection. 

But  will  someone  please  tell  me  how 
we  can  possibly  say  that  it  is  wrong  for 
Castro  to  do  something,  which  is  per- 
fectly all  right  if  it  is  done  by  the 
United  States  of  America. 

I  commend  my  colleague  Ton 
Harkin  for  this  amendment. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  and  yield  back  the  balance 
of  my  time. 


D  1730 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  this  is  a  very  impor- 
tant issue,  and  I  do  not  pretend  to  be 
an  expert  In  foreign  affairs.  But  I  have 
watched  the  proceedings  In  Congress 
for  many,  many  years  on  foreign  af- 
fairs issues  and  I  have  become  rather 
distressed  with  what  goes  on.  I  want  to 
speak  on  this  Issue  because  I  think  it  is 
critical  to  the  direction  of  our  foreign 
affairs  in  the  years  ahead. 

I  spoke  to  a  high  school  class  a  while 
back,  and  a  yoxmg  high  school  senior 
said  to  me,  "The  SovleU  are  really  in- 
volved in  a  lot  of  adventures  all  across 
the  globe,  aren't  they?" 

I  said.  "Tou  bet  they  are.  And  they 
do  not  Just  leave  their  flngerprlnU: 
they  leave  truck  tracks,  they  leave  uni- 
form*. The  fact  Is.  they  are  involved  in 
adventures  all  across  the  globe,  and 
they  do  meddle  all  across  this  globe, 
and  that  Is  wrong.  But  the  fact  Is. 
young  man.  so  does  America  meddle 


fai  too  much  all  around  this  globe. 
The  fingerprints  of  this  country  on  in- 
ternal affairs  of  other  nations  are  all 
over  the  history  of  American  foreign 
policy,  and  that  is  wrong  as  well." 

About  a  year  ago  we  had  a  meeting 
up  in  the  Longworth  Building,  for 
Members  who  wanted  to  attend,  and 
the  former  Ambassador  to  El  Salva- 
dor. Ambassador  White,  said  to  a 
number  of  us  who  attended:  "You 
know.  I  caimot  prove  It.  but  you  listen 
to  the  news,  your  read  the  things  that 
are  written  about  what  is  going  on 
down  in  Central  America,  and  those  of 
us  who  are  diplomats,  those  of  us  who 
have  been  Involved  In  the  foreign  serv- 
ice learn  to  pick  up  hints  about  what 
is  happening."  He.  said.  "I  cannot 
prove  it.  but  all  of  the  things  that  I 
see  and  read  tell  me  that  there  is  a  de- 
stabllization  effort  going  on  down  in 
Nicaragua  sponsored  by  the  U.S.  Gov- 
ernment." 

Well,  about  6  or  8  months  later,  re- 
ports started  creeping  up  In  the  news- 
papers, in  the  magazines,  that  yes. 
Indeed,  there  are  destabllization  ef- 
forts, there  are  covert  actions  down  in 
that  region  of  the  country  by  the  CIA 
of  the  United  SUtes.  And  I  think  it  is 
wrong. 

I  am  not  suggesting  that  we  do  not 
have  vital  Interests  around  this  globe. 
We  do.  But  I  support  the  Harkln 
amendment.  1  think  the  Harkln 
amendment  makes  good  sense.  The 
Harkln  amendment  dues  not  prohibit 
legitimate  Intelligence  gathering  by 
this  country. 

We  do  have  vital  intereste  in  Central 
America.  I  do  not  think  anybody  ques- 
tions that.  And  our  interests  in  Cen- 
tral America  are  not  always  in  concert 
with  the  interests  of  those  who  now 
govern  Nicaragua.  I  do  not  think  any- 
body questions  that,  either.  But  the 
fact  that  our  InteresU  are  not  In  con- 
cert with  those  who  now  govern  Nica- 
ragua does  not  Justify  attempts  by  our 
Oovemment.  covert  attempts  or  overt 
attempts,  to  overthrow  the  Govern- 
ment of  Nicaragua,  and  I  think  that  is 
what  this  question  Is  all  about. 

I  support  the  Harkln  amendment.  It 
makes  good  sense.  It  puts  this  country 
back  on  a  course  of  foreign  policy  that 
makes  sense  for  our  future  and  the 
future  of  the  world. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EDGAR.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  his  com- 
menu,  and  I  Just  want  to  say  to  the 
gentleman  that  I  appreciate  his  sUte- 
ment.  I  think  that  the  important  issue 
is  whether  or  not  the  United  States 
should  be  involved  in  covert  or  overt 
actions  toward  the  nation  of  Nicara- 
gua, and  I  think  the  Harkin  amend- 
ment addresses  this  In  a  positive  way.  I 


thank  the  gentleman  for  his  state- 
ment. 

Mr.  DORGAN  of  North  Dakota.  I 
appreciate  that.  And  let  me  Just  say,  in 
conclusion,  that  there  are  those  who 
will  stand  up  and  say.  "Well,  my  God, 
we  do  have  vital  Interests  down  there 
and  we  ought  to  protect  those  vital  In- 
terests." 

I  am  not  suggesting  that  we  ought 
not  protect  our  vital  Interests  aroimd 
this  globe.  I  am  saying  that  the  fact 
that  the  other  governments  do  not  be- 
lieve in  the  same  things  that  our  Gov- 
ernment does,  does  not  Justify  the  U.S. 
Government  to  be  involved  in  covert 
actions  to  destabilize  or  overthrow  for- 
eign governments.  I  think  that  the 
record  of  the  1960's  and  the  1970's 
shows  us  that  we  have  got  foreign  poli- 
cies, covert  foreign  policies,  that  we 
ought  to  be  ashamed  of.  I  think  this 
body  is  starting  to  recognize  that,  and 
I  think  this  body  is  going  to  steer  us 
on  a  course  of  a  better  foreign  policy 
by  telling  us  that  we  should  not  be  in- 
volved in  that  kind  of  activity,  particu- 
larly now  in  Central  America  and  par- 
tlCTilarly  with  respect  to  Nicaragua. 

Mr.  STUDD8.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOROAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  statement,  and  I  would  like  to 
associate  myself  with  the  remarks  of 
those  who  have  spoken  thus  far  in 
support  of  the  amendment. 

Let  me  Just  say  that  the  operations 
in  question  are  not  covert.  They  are  on 
the  front  page  of  the  papers  ol  this 
Nation.  They  are  politically  Inept. 
They  will  backfire.  They  will  be  what 
the  State  Department  calls.  In  its 
unique  language,  counterproductive. 
They  are,  as  has  been  pointed  out,  a 
clear  violation  of  international  law, 
and  they  will  not  work.  They  are 
doomed  to  failure.  Otherwise,  they  are 
a  perfectly  fine  idea. 

If  I  may  Impose  uiwn  the  gentle- 
man's time  for  about  30  seconds  to 
read  a  statement  made  by  Walter 
Lippmann  21  years  ago,  immediately 
after  the  failure  of  the  Bay  of  Pigs  In- 
vasion, Lippmann  pointed  out  at  that 
time  that  the  failure  of  the  CIA  in- 
volvement in  fomenting  that  invasion 
was  inevitable  because  It  was  inconsist- 
ent with  the  character  of  the  Ameri- 
can people  and  it  was  in  conflict  with 
every  notion  that  we  as  a  nation  have 
about  the  proper  method  of  achieving 
political  change.  Lippmann  wrote: 

The  ultimate  reason  why  the  Cuban  affklr 
was  Incompetent  U  that  it  was  out  of  char- 
acter, like  a  cow  that  tried  to  fly  or  a  fish 
that  tried  to  wa*k.  It  follows  that  in  the 
great  strunle  with  communism,  we  must 
find  our  strength  by  developing  and  apply- 
ing our  own  principles,  not  in  abandoning 
them.  I  am  very  certain  that  we  shall  have 
the  answer  to  Mr.  Khrushchev  if.  but  only 
if.  we  stop  being  fascinated  by  the  cloak  and 


dagger  business  and.  heinr  true  to  ourselves, 
take  our  own  principles  seriously. 

Mr.  Chairman  I  rise  in  support  of 
the  Harkln-Oberstar  amendment  to 
prohibit  U.S.  support  for  covert  oper- 
ations directed  a^dnst  Nicaragua. 

These  operations  are: 

First,  not  covert;  one  of  the  burdens 
of  a  free  society  Is  that  the  people 
have  both  the  right  and,  often,  the 
ability  to  keep  their  govenmient  from 
carrying  out  foolish  and  destructive 
activities  in  their  name,  and  with  their 
money. 

Second,  politically  Inept,  for  they 
have  generated  a  propaganda  bonanza 
for  the  radical  left,  an  excuse  for  a 
military  buildup  in  Managua,  and  a 
growing  threat  of  regional  war.  They 
have  shifted  the  focus  of  world  atten- 
tion from  Nicaragua's  errors  in  policy 
to  ours  and  contributed  to  a  political 
atmosphere  inside  that  coimtry  within 
which  moderate  and  democratic  ele- 
ments cannot  long  survive. 

Third,  a  clear  violation  of  Interna- 
tional law;  they  violate  fundamental 
provisions  of  the  U.N.  Charter,  the 
OAS  Charter,  and  numerous  other 
international  agreements.  In  support- 
ing covert  military  action  against  Nica- 
ragua, we  are  guilty  of  precisely  what 
we  have  accused  the  Nicaraguans  of 
doing  with  respect  to  El  Salvador;  and 
we  are  demonstrating  the  same  atti- 
tude toward  international  law  for 
which  we  strongly— and  justly— criti- 
cize the  Soviet  Union. 

Fourth,  doomed  to  fail;  the  United 
States  is  grievously  in  error  11  it  be- 
lieves It  can  place  a  group  of  thugs  and 
murderers— for  this  is  what  the  ex-Na- 
tional Guardsmen  and  their  allies 
are— back  In  power  In  Managua.  The 
world  is  not  that  simple  any  more.  The 
question  of  who  should  hold  power  in 
Nicaragua  is  a  question  for  Nlcara- 
giums  themselves  to  decide. 

Back  in  1961,  following  the  Bay  of 
Pigs,  Walter  Lippmaim  wrote  a 
column  in  which  he  stated  that  the 
failure  of  that  expedition  was  Inevita- 
ble, because  it  was  Inconsistent  with 
the  character  of  the  American  people. 
He  wrote  that  we  should  not  attempt 
such  things,  for  the  simple  reason  that 
tmdermlnlng  foreign  governments 
through  secret  military  operations  is 
not  something  at  which  we  are  very 
good.  We  cannot  keep  them  secret; 
and,  as  a  people,  we  know  they  are 
wrong.  They  conflict  with  every 
notion  we  have  about  the  proper 
method  of  achieving  political  change. 

There  are  Americans  who  might 
argue  that  Llppmatm  was  wrong,  and 
that  actions  such  as  those  we  are  now 
supporting  In  Nicaragua  are  consistent 
with  U.S.  values  and  Interests,  but  I 
suggest  that  those  holding  that  cyni- 
cal view— and  I  suspect  most  of  them 
have  spent  far  too  much  of  their  lives 
in  Washington— have  lost  touch  with 
the  people  in  whose  name  this  Gov- 
ernment is  supposed  to  act. 


I  commend  the  gentleman,  and  I 
thank  him  for  yielding. 

Mr.  OTTINGER.  Bfr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  OTTINGER.  B4r.  Chairman.  I, 
too,  would  like  to  commend  the  gentle- 
man for  his  statements  and  Join  him 
in  his  efforts. 

lUr.  Chairman,  as  one  who  set  up  the 
Peace  Corps  in  South  and  Central 
America,  I  can  tell  you  that  this  kind 
of  effort  appearing  on  the  front  page 
revives  all  of  the  specter  of  American 
Imperialism  In  the  Americas  and  will 
indeed  redound  to  the  great  benefit  of 
the  Commimists  who  feed  off  of  the 
kind  of  instability  that  is  created. 

I  think  the  Harkln  amendment,  of 
which  the  gentleman  is  one  of  the  co- 
sponsors,  is  an  absolutely  correct  re- 
sponse, and  I  hope  it  will  receive  the 
support  of  this  body. 

Mr.  Chairman,  I  want  to  commend 
the  authors  of  this  amendment.  Con- 
gressmen Harkuv,  Leach  and  Obxs- 
STAR,  for  their  efforts  to  help  forge  a 
soimd  U.S.  policy  toward  Nicaragua 
and  Central  America. 

Recent  press  reports  have  confirmed 
that  up  to  200  CIA  persoimel  are 
arming,  advising  and  training  Nicara- 
gium  exiles  (including  members  of 
former  President  Somoza's  National 
Guard)  in  a  concerted  and  costly 
effort  to  destabilize  the  Nicaraguan 
Government.  The  Washington  Post 
has  estimated  the  cost  of  this  project 
to  be  $19  million. 

These  covert  activities  are  the  heart 
of  Reagan  administration  policies 
toward  Central  America  which  are 
shortsighted,  reckless,  illegal  and 
counter  to  our  Nation's  interests  in 
every  respect. 

This  policy  contradicts  President 
Reagan's  stated  goal  of  thwarting 
Soviet  expansionism  in  Central  Amer- 
ica. In  Nicarague,  we  are  driving  Nica- 
ragua into  the  hands  of  the  commu- 
nists. Other  Latin  American  countries 
will  eschew  United  States  association 
for  fear  of  interference  in  their  inter- 
nal affa'rs. 

Far  from  promoting  stability  in  Cen- 
tral America,  this  covert  operation 
fuels  the  chaos  that  has  gripped  the 
region.  It  creates  border  skirmishes, 
exacerbates  hostilities  and  further 
militarizes  Central  America.  Indeed, 
no  policy  could  more  increase  the  pos- 
sibility of  regional  conflagration. 

Our  present  involvement  against 
Nicaragua  makes  a  mockery  of  the 
President's  desire  to  weaken  the  hard- 
line anti-American  elements  in  the 
Sandlnlst  govenmient.  If  anything, 
the  administration's  support  of  covert 
maneuvers  has  strengthened  these 
forces,  imdermlned  the  efforts  of  the 
democratic  opposition  in  Nicaragua, 
and  diminished  the  prospects  of  any 
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potential    political    reconciliation    be- 
tween political  groups  In  Nicaragua. 

The  Reagan  administration's  policies 
will  also  weaken  a  fragile  democratic 
ally  in  Central  America.  Honduras.  We 
have  polarized  Honduran  politics  and 
locked  that  nation  into  a  war  footing 
with  Nicaragua,  resulting  in  an  in- 
creased authoritarian  climate,  greater 
poverty,  and  instability.  The  long- 
range  effects  of  our  covert  operations 
may  include  rising  dissent  and  anti- 
American  sentiments  in  Honduras.  In 
short,  we  are  forcing  that  nation  down 
the  same  path  traveled  by  Iran,  and 
Nicaragua  itself,  and  may  soon  find 
ourselves  opposing  a  new  Honduran 
Government  alined  with  Moscow. 

The  administration  seeks  to  enhance 
U.S.  prestige  and  influence  in  Central 
America,  yet  our  covert  maneuvers 
have  discredited  our  Government  and 
dismayed  our  allies.  It  has  bolstered 
anti-American  elements  throughout 
the  region  and  validated  Soviet  claims 
that  we  are  willing  to  violate  interna- 
tional law— specifically  the  Charters  of 
the  United  Nations  and  the  Organiza- 
tion of  American  States— in  our  efforts 
to  topple  governments. 

Instead  of  pursuing  this  dangerous 
and  illegal  course,  we  should  formu- 
late policies  which  stress  peace,  de- 
mocracy, development  and  conciliation 
among  opposing  forces  in  Central 
America.  Nicaragua  has  indicated  its 
willingness  to  negotiate,  yet  incredibly 
the  Reagan  administration  has  reject- 
ed those  overtures,  opting  instead  for 
destablizlng  military  solutions.  I  urge 
my  colleagues  to  support  this  amend- 
ment to  prohibit  U.S.  backing  for 
covert  military  and  paramilitary  oper- 
ations in  Nicaragua. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  for  all  of  the  reasons 
that  my  colleagues  have  cited.  I,  too, 
rise  in  support  of  the  Harkin  amend- 
ment. 

I  think  it  Is  most  Important  that  the 
Congress  of  the  United  States  makes 
Its  feelings  known  about  whether  or 
not  we  are  to  engage  in  covert  action 
In  Honduras,  Nicaragua,  and  else- 
where in  Latin  America. 

For  some  months  now  It  has  been  a 
matter  of  speculation  whether  or  not 
the  United  States  has  been  engaged  di- 
rectly or  Indirectly,  whether  or  not  we 
have  been  hiring  Argentinians  to  train 
individuals  in  Honduras,  whether  or 
not  runways  were  being  extended  or 
not  being  extended  for  the  purposes  of 
action  in  Nicaragua,  whether  or  not 
we  have  been  supplying  arms,  or 
whether  or  not  we  have  been  supply- 
ing third  party  arms  so  that  they 
could  then  give  their  arms  to  the 
Somoza  allies. 

I  think  what  is  clear  now  is  that  no 
longer  can  you  as  a  Member  of  the 
Congress  of  the  United  States  fall  to 
respond  to  the  demands  of  the  Harkin 


amendment  because  you  do  or  do  not 
know  whether  or  not  activity,  covert 
activity,  by  the  United  States  of  Amer- 
ica against  the  Government  of  Nicara- 
gua is  taking  place. 

The  fact  of  the  matter  Is,  this  Con- 
gress had  better  go  on  record  in  get- 
ting control  of  those  agencies  who 
have  convinced  the  White  House  to 
substitute  covert  action  for  policy,  to 
substitute  covert  action  for  diplomacy, 
and  take  an  action  that  without  the 
express  consent  of  this  Congress  is  in 
fact  Illegal,  unethical  and  against  the 
best  interests  of  this  country. 

It  is  no  longer  speculation  about  the 
use,  direct  and  indirect  use,  of  Ameri- 
can personnel  and  money  for  this 
effort.  And  for  that  reason,  it  is  most 
important  that  the  Harkin  amend- 
ment be  supported. 

Very  often  Members  get  up  here  and 
they  suggest  that  we  are  approaching 
another  Vietnam,  that  if  we  do  not  do 
something,   we   will   all   look   back   in 
horror.  Well,  I  will  suggest  to  you  that 
perhaps  today  is  that  day  when  you 
can  vote,  perhaps  today— in  fact,  today 
IS  the  day-when  you  can  vote  either 
to  continue  covert  action,  to  continue 
the  indirect  action  of  this  country  in 
the  affairs  of  Nicaragua,  on  the  border 
of  Honduras  and   Nicaragua,  or  you 
can  vote  to  terminate  that  action.  The 
fact  that  this  action  is  taking  place  is 
no  longer  speculation.  I  assure  you  it 
is.  And  I  a.ssure  you  that  today  is  the 
vote,  if  you  seek  not  to  apologize  for 
what    is    already    taking    place    at    a 
future  date,  if  you  seek  to  go  back  to 
your  constituents  and  tell  them  that 
in  fact  you  discharged  your  Job  as  a 
duly  elected  Member  of  this  body,  be- 
cause   unlike    the    congressional    pay 
raise,  where  some  people  were  able  to 
go   home  and  say.   "I   did   not    know 
what  was  in  the  legislation."  we  know 
what    is    In   this   legislation    now.    we 
know  that  there  is  money  in  here  to 
disrupt  the  duly  formed  government 
of  a  sovereign  country  that  this  ad- 
ministration does  not  happen  to  agree 
with,  but  nevertheless  it  is  Illegal  to 
engage  in  armed  action  against  those 
individuals  and  against   that   govern- 
ment, but  the  money  Is  in  this  legisla- 
tion, the  activities  are  taking  place, 
the  press  knows  about  it.  the  world 
community  knows  about  It.  the  Ameri- 
can Government  knows  about  It.  the 
Congress  of  the  United  States  knows 
about  It. 

Now.  the  Issue  is:  Do  you  want  to  let 
it  continue?  Or  do  you  want  to  stop  it? 
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You  are  now  on  notice.  This  is  not 
speculation  about  another  Vietnam. 
This  Is  a  first  step  of  our  Vietnam. 
Some  of  us  came  here  to  stop  Viet- 
nam. And  here  Is  a  chance  to  stop  the 
new  one.  The  action  is  taking  place, 
the  money  Is  being  spent,  the  advisers 
are  being  sent,  payments  to  third  par- 
ties are  taking  place,  sales  to  one  gov- 


ernment, military  sales  to  one  govern- 
ment are  taking  place  so  those  arms 
can  be  sent  to  the  Sandanistas.  and 
our  hands  are  supposedly  clean. 

Our  hands  are  not  clean,  they  can 
never  be  clean  until  you  recognize  the 
Harkin  amendment  for  what  it  is.  It  is 
an  opportunity  for  those  of  us  who 
time  and  again  have  expressed  that 
concern  about  this  country  drifting 
into  war,  about  this  country  drifting 
into  a  position  a  whole  generation  died 
for,  that  a  country  found  untenable, 
that  chased  a  President  of  the  United 
States  from  office,  I  think  now  there 
is  a  decision. 

This  is  not  just  some  other  amend- 
ment dealing  with  somebody's  con- 
cerns about  our  intervention  in  the 
Third  World.  This  is  the  last  opportu- 
nity you  will  have  of  this  Congress  to 
cut  off  an  unacceptable  and  illegal  and 
an  immoral  action.  And  I  would  hope 
that  the  Members  would  all  support 
the  Harkin  sirftendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  debate  so  far  is 
rife  with  repeated  references  to  the 
past  horrors  of  the  Vietnam  war.  We 
just  heard  from  a  forceful  speaker 
from  California  the  word  "immoral" 
applied  to  our  efforts  in  Vietnam.  Im- 
moral my  assets. 

First,  before  I  address  myself  specifi- 
cally to  this  terribly  flawed  amend- 
ment, which  I  vigorously  oppose,  let 
me  address  myself  to  a  weird  and 
tragic  phenomenon  in  this  House, 
without  impugning  anybody's  motives, 
but  taking  notice  of  and  analyzing  the 
deafening  silence  that  I  have  noticed 
for  6  years  coming  from  the  more  lib- 
eral Members  on  the  other  side  about 
the  gut-rlpplng  atrocities  being  com- 
mitted in  Laos.  Cambodia,  and  Viet- 
nam now  and  for  the  last  7  years  since 
we  pulled  out.  Certainly  not  all  the 
Members  on  the  other  side  are  silent, 
only  the  most  liberal,  our  most  highly 
decorated  Vietnam  veteran  sits  on  the 
majority  side.  Mr.  Don  Bailey,  and  he 
regularly  reminds  this  body  of  the  cur- 
rent agony  of  Vietnam.  Yesterday  he 
spoke  passionately  of  the  rioting  this 
month  in  Saigon,  now  sadly  called  Ho 
Chi  Minh  City,  and  about  how  this  ri- 
oting for  freedom  went  almost  without 
reference  in  American  prestige  media. 
Dow  told  this  House  how  the  story  was 
buried  in  the  back  of  the  Washington 
Post. 

Now.  why  is  it  that  I  have  never 
heard  a  speech— one  may  have  been 
made  but  I  have  never  heard  it— from 
Mr  Harkin.  Mr.  Miller.  Mr.  Del- 
LUMS.  some  of  the  more  committed  lib- 
eral speakers  on  the  other  side,  about, 
for  example,  the  vicious  and  brutal 
genocide  of  2  million  innocent  men. 
women,  and  children  in  Cambodia. 
How  is  it  that  only  George  McGovem, 
a  former  liberal  Member  of  the  other 


body  was  the  only  Member  or  former 
Member  who  midway  throughout  that 
awful  genocide  of  almost  2  million 
people,  condemned  it.  He  was  so  dis- 
traught, that  he  urged  the  United 
States  of  America  to  Invade  Cambodia 
to  stop  the  massive  killing.  He,  of 
course,  was  condemned  by  the  Tom 
Haydens  and  Jane  Fondas  of  the 
world. 

Only  Joan  Baez.  of  antiwar  fame, 
seemed  to  be  equally  upset  about  that 
genocide. 

How  is  it  that  we  hear  nothing  from 
House  liberals  about  inhumanity  to 
mankind  that  is  going  on  in  Vietnam 
today.  Nightmares  such  as  Soviet 
poison  gas,  "Red  Rain  and"  "Yellow 
Rain"  being  used  on  civilians  in  Laos 
and  Kampuchea.  This  is  a  war  crime. 
The  red  rain  poison  gas  and  the  blue 
rain  nerve  gas  being  used  against  free- 
dom fighters  in  Afghanistan,  how  is  it 
that  we  hear  nothing  from  you  liberal 
i,  moralists  on  the  other  side.  How  about 
you  fast-speaking  liberals.  Just  once, 
talking  about  the  600,000  boat  people 
who  did  not  make  it,  who  died  on  the 
South  China  Sea  by  drowning,  shark 
attack,  dehydration,  and  rape-murder. 

The  boat  people  survivors  in  those 
wretched  refugee  camps  have  a  motto, 
more  a  prayer,  "Some  of  us  are  here 
and  free,  the  rest  are  with  God  and 
free  forever."  How  about  Just  once, 
just  once,  a  liberal  making  a  1-mlnute 
speech  for  "the  wretched  refuse  of 
those  teeming  shores,  the  tempest 
tossed." 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. wUl  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  will 
jrield  briefly  and  then  I  will  yield  more 
extensively,  if  you  desire. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, it  is  not  our  Govemment  that  is 
doing  it.  It  is  not  our  Congress  that 
ratifies  that.  It  is  not  our  taxpayers 
that  are  paying  for  it.  That  is  why. 

Mr.  DORNAN  of  California.  Inter- 
esting point.  Except  that  does  not  pre- 
clude you  or  any  other  liberal  getting 
up  on  your  feet  in  righteous  Indigna- 
tion to  condemn  the  genocide  or  the 
war  between  Vietnam,  one  Communist 
conquerer  against  their  former  ally 
Communist  China  who  invaded  them. 
It  does  not  prevent  you  from  con- 
demning the  brutality  to  the  boat 
people  and  the  unnecessary  deaths  of 
hundreds  of  thousands  of  women  and 
children. 

Mr.  JOHN  L.  BURTON.  If  the  gen- 
tleman will  yield  further,  I  will  Intro- 
duce an  amendment  to  prohibit  funds 
from  this  bill  going  for  that  purpose. 

Mr.  DORNAN  of  California.  What  is 
that  supposed  to  mean  nonsensical.  I 
do  not  yield. 

Mr.  JOHN  L.  BURTON.  Would  you 
accept  that  amendment? 

Mr.  DORNAN  of  California.  No;  I  do 
not  accept  nonsensical  amendments 
and  I  will  tell  you  why.  What  in  hell 
or   heaven   precludes   anybody   from 


your  side  ending  this  damnable  deaf- 
ening silence,  your  refusal  to  condemn 
the  human  rights  violations  by  Com- 
mimist  regimes  or  the  Soviet  poison 
gas  atrocities  taking  place  now  in  four 
coimtries  across  the  globe.  All  the 
speeches  and  continuing  references 
about  the  illegality  and  immorality  of 
U.S.  involvement  in  Vietnam  rings 
hollow  and  foul  as  long  as  you  main- 
tain your  silence  about  Communist 
brutality. 

I  support  Mr.  Baiixt's  and  President 
Reagan's  remarks  about  our  Vietnam 
efforts,  that  whatever  we  did  wrong,  it 
was  a  noble  cause,  and  at  least  we 
tried.  We  tried  to  keep  freedom  alive 
in  one  more  remote  comer  of  the 
globe.  That  noble  effort  has  been  vin- 
dicated by  the  worst  predictions  of  a 
bloodbath  coming  true.  The  unbeliev- 
able brutality  that  exists  in  Southeast- 
em  Asia  at  this  very  moment  screams 
out  for  condemnation,  and  for  humble 
apologies  to  our  fighting  men  of  the 
Vietnam  war,  living  and  dead,  who 
tried  and  tried  to  prevent  the  holo- 
caust of  the  1970's,  of  the  1980's. 

Now,  let  us  analyze  the  Harkin 
amendment  and  why  I  am  against  it. 

Without  trying  to  twist  its  intent  or 
meaning,  for  clarity  let  me  leave  out  a 
few  key  phrases  such  as  "the  Central 
Intelligence  Agency"  and  Just  read 
several  phrases  to  show  the  mischief 
that  could  be  reaped  from  this  amend- 
ment. 

None  of  the  funds  provided  in  tills  act 
may  be  used  by  the  Department  of  Defense 
to  furnish  advice  to  any  individual  for  the 
purpose  of  assisting  that  individual  to  carry 
out  military  activities  inside  a  country. 

Now,  since  the  Mujadeen  freedom 
fighters,  who  are  operating  out  of 
Pakistan,  are  not  part  of  the  military 
puppet  forces  of  the  phony  Commu- 
nist govemment  in  Kabul  in  the  once 
sovereign  country  of  Afghanistan. 
does  the  intent  of  the  Harkin  amend- 
ment mean  that  if  someone  at  the  De- 
fense Department  gives  advice  to  a 
Mujadeen  freedom  fighter  about  how 
to  blow  up  some  Soviet  Mil-8  "Hind" 
helicopters  that  are  flying  poison  gas 
missions  against  the  humble  tribes 
people  in  the  Afghanistan  hills,  that 
we  can  exiiect  another  Harkin  amend- 
ment against  those  freedom  fighters 
next  week? 

If  we  are  going  to  write  foreign 
policy  in  this  Chamber  for  our  Nation. 
I  suggest  that  Mr.  Hakkin,  since  he 
has  traveled  several  times  to  Nicara- 
gua, traveled  to  Afghanistan  and  Paki- 
stan as  I  have  done  to  see  if  there  is 
any  type  of  anti-Communiat  freedom 
fighter  on  the  face  of  the  planet  that 
he  would  not  try  to  block  from  receiv- 
ing our  advice  or  aid. 

I  cannot  believe  since  the  capital 
city  of  San  Salvador  is  closer  to  south- 
em  California,  than  is  Washington, 
D.C..  to  southern  California,  that  only 
a  handful  of  Members  have  ever  been 
down  to  Central  America,  and  only 


one  of  us  has  been  down  there  more 
than  twice,  me.  I  have  been  there  four 
times.  Some  of  you  have  furtively  tip- 
toed up  to  the  Honduran  border  with 
EI  Salvador,  sponsored  in  your  Journey 
by  groups  with  an  obvious  bias,  but  re- 
fused to  go  to  El  Salvador,  to  be 
briefed  first  hand  on  Nicaraguan  in- 
volvement with  the  terrorist  killing  in 
that  coimtry.  Why?  I  have  taken  my 
son  and  later  my  wife  down  to  El  Sal- 
vador. It  is  not  dangerous  if  you  obey 
our  Embassy's  security  rules. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DoRHAH)  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  DORNAN  of  California.  Now,  I 
ask  you.  Are  there  Members  in  either 
party  that  would  like  to  disenfranchise 
here  in  Washington,  D.C.,  the  govern- 
ments in  exile  of  Latvia,  Estonia,  or 
Lithuania?  How  about  a  Haricin 
amendment  denjring  Defense  or  CIA 
advice  to  them?  I  would  hate  to  pull  a 
Senator  Biden  tjrpe  quiz  on  some  of 
the  more  intelligent  Members  of  this 
House  to  find  out  if  they  even  know 
that  we  allow  and  recognize  govern- 
ments in  exile  for  those  three  small 
captive  nation  Baltic  States. 

Suppose  some  Ukranian  freedom 
fighter  (the  Ukraine  has  a  vote  in  the 
U.N.  as  though  it  is  a  separate  sover- 
eign nation  apart  from  the  UJS.SJI.) 
came  to  the  Defense  Department  to 
ask  advice  about  running  a  gutty  in- 
country  operation  to  fight  for  freedom 
from  the  Soviet  Union  for  the 
Ukraine.  Do  we  tell  the  Ukranian 
fighter  that  Ton  Harkin  wants  him  to 
get  lost?  Do  we  cut  off  his  legs  as  we 
did  the  Alpha-66  people  from  Cuba, 
while  Castro  sends  us  his  rapists,  ter- 
rorists, and  murderers,  the  kind  of  vi- 
cious criminals  that  even  Lenin  called 
the  lumpen  proletariat?  Now  we  have 
a  Cuban  crime  wave  on  the  east  coast 
and  starting  up  in  Los  Angeles  costing 
the  U.S.  taxpayers  millions  of  dollars 
and  costing  the  lives  of  hundreds  of  in- 
nocent citizens  because  we  gave  up 
tryins  to  destabilize  Castro.  Should  we 
have  told  the  freedom  fighters  who 
fought  with  C^astro  to  overthrow  the 
pig  dictator  Batista,  that  when  they 
found  their  revolution  betrayed  to 
communism  and  came  to  us  for  advice 
and  assistance  to  get  lost,  the  Harkins 
of  the  world  do  not  mind  betrayed  rev- 
olutions. 

One  gentleman  from  California 
forcefully  referred  to  Nicaragua  as 
"the  duly  formed  govemment  of  sover- 
eign Nicaragua."  What  utter  bull.  The 
Sandinistas  gave  up  rightful  sovereiim- 
ty  and  any  claim  to  a  "duly  formed 
govemment"  when  they  put  off  any 
elections  for  5  years,  which  means  to 
the  Marxists  down  there  for  your  life- 
time, Mr.  Miller.  There  has  never 
been  an  election  in  Cuba  not  in  22 
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years,  there  will  never  be  an  election 
in  the  lifetime  of  any  of  you  liberals  in 
a  Conununist  run  Vietnam,  and  there 
will  never  be  an  election  in  a  Marxist 
Nicaragua  because  there  is  not  a  duly 
formed  government  of  the  people,  by 
the  people,  or  for  any  people  except 
those  who  accept  Marxist  subjugation. 
And  since  there  are  heroes  who 
fought  against  the  pig  dictator 
Somoza,  who  are  now  in  exile  in  Costa 
Rica  and/or  in  exile  in  Honduras,  who 
feel  their  revolution  was  betrayed  into 
a  Communist  Marxist  puppet  state 
under  Cuban  Influence,  what  do  we 
tell  these  true  revolutionaries  under  a 
HarUn  amendment? 

I  think  that  if  we  take  an  objective 
look  at  Chile,  the  regime  under  Al- 
lende  bankrupting  that  democracy  was 
far  worse  than  the  economic  mess 
there  today.  And  there  is  hope  for  de- 
mocracy there  someday.  Elections 
would  have  disappeared  forever  under 
Allende.  When  we  look  back  at  Castro 
bringing  nuclear  weapons  into  the 
Carribean— and  he  may  yet  do  it 
again— and  when  we  look  at  his  nucle- 
ar weapon  capable  Mig-27's.  not  Just 
Mig-23's.  but  Mig-27  nuclear  weapon 
capable  fighter  bombers  sitting  down 
there  right  now.  plus  a  brigade  of 
Soviet  combat  troops  that  Jimmy 
Carter  said  he  would  not  tolerate— but 
he  did— If  you  look  at  the  Cuban 
troops  in  Africa  in  spite  of  the  mess  in 
Cuba,  why  should  not  we  have  destabi- 
lized Castro.  Look  at  the  countries 
around  the  world  where  there  are 
freedom  fighters  on  their  own  with  no 
assistance  from  us  such  as  leader  Son 
San  of  Cambodia.  I  say  for  shame.  I 
Just  say  simply  this.  One  man's  terror- 
ist is  another  man's  freedom  fighter. 

When  I  overheard  Mr.  Hakkim  in 
Communist  China  as  he  put  on  a  Mao 
hat  say.  and  he  did  not  realize  I  could 
hear  him,  "It  is  an  honor  to  wear  a 
worker's  hat":  that  is  the  hat  of  Mao 
who  killed  30.  40.  maybe  50  million 
people.  I  realized  what  is  Mr.  Harkin's 
terrorist  is  my  freedom  fighter,  and 
what  is  my  freedom  fighter  is  his  ter- 
rorist. 

I  implore  the  Members  to  vote  down 
this  mischievous  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  demand  that  the  gentleman's 
words  be  taken  down. 

Mr.  DORNAN  of  California.  1  hope 
some  day  he  and  I  can  debate  Central 
America  at  length  on  an  equal-time 
basis. 
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Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  demand  the  gentleman's  words 
be  taken  down  about  our  colleague. 
Mr.  Harkin  supporting  terrorists. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  (Mr 
BoRTON )  withdraw  his  request? 

Mr.  JOHN  L.  BURTON.  No.  Mr. 
Chairman. 


The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  from  California  CMr. 
DoRNAN)  willing  to  request  that  his  re- 
marks be  modified  in  any  way? 

Mr.  DORNAN  of  California.  Did  you 
ask.  Would  I  modify  my  remarks,  Mr. 
Chairman? 
The  CHAIRMAN  pro  tempore.  Yes. 
Mr.  DORNAN  of  California.  No:  it  Is 
a  matter  of  personal  perception.  I 
repeat,  what  Is  Mr.  Harkih's  terrorist 
is  my  freedom  fighter.  What  is  my 
freedom  fighter  is  obviously  his  terror- 
ist. I  may  be  wrong.  He  may  be  wrong. 
That  is  up  to  the  Judgment  of  the 
Members,  but  my  perception  about  his 
misperceptions  stands. 

Mr.  JOHN  L.  BURTON.  I  have  seen 
people  crawfish.  That  is  good  enough 
for  me. 

Mr.  Chairman.  I  withdraw  my  re- 
quest. 

Mr.  DORNAN  of  California.  I  re- 
peated the  same  words,  however.  I 
point  out  to  the  great  mystic  from  the 
bay  area. 

After  the  gentleman  has  traveled 
some  in  his  newly  found  spare  time 
maybe  we  will  debate  this  issue  some 
more.  I  say  to  the  gentleman  from 
California  (Mr.  Burtok),  please  Just 
one  little  speech,  before  we  depart, 
against  current  Communist  atroc- 
itles— anywhere— pick  your  terror. 
"Red  Rain"  would  be  fine  for  openers. 
Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

First  of  all.  I  appreciate  the  fact 
that  the  gentleman  from  California 
(Mr.  JoHH  L.  BtTRTOW)  has  withdrawn 
his  objection  and  having  the  words 
taken  down.  It  gives  me  my  time. 

Those  who  are  supporting  the 
Harkin  amendment  had  a  field  day 
here  and  I  do  not  bltune  them.  I  would 
like  to  direct  my  comments  to  the  gen- 
tleman from  Iowa. 

I  can  say  to  ray  friend  and  all  of 
those  who  have  made  these  mrgnlfl- 
cent  appeals  that  I  share  their  concern 
for  the  news  stories,  the  spate  of  news 
stories  emanating  from  Central  Amer- 
ica that  have  been  in  Newsweek  and 
Time,  the  Post,  the  New  York  Times, 
and  about  every  newspaper  in  Amer- 
ica. 

Further.  I  can  say  to  the  gentleman 
that  these  concerns  f-tt  shared  by  the 
Permanent  Select  Committee  on  Intel- 
ligence, make  no  mistake  about  it. 

As  chairman  of  that  committee.  I 
have  made  it  a  rule  not  to  confirm  or 
to  deny  reports  of  alleged  intelligence 
activities  that  come  within  the  pur- 
view of  that  conunittee.  I  think  most 
Members  here  will  agree  that  that  is  a 
sound  position.  It  is  a  good  one.  It  is  a 
good  rule  and  I  will  stick  with  It  today. 
What  I  have  to  say  can  be  said  with- 
out addressing  the  truth  or  falseness 
of  all  those  reports. 

What  I  can  say  Is  that  your  Intelli- 
gence Committee  Is  as  concerned 
about   the  substances  of  the  allega- 


tions concerning  paramilitary  activi- 
ties in  Nicaragua  and  Central  America 
as  all  of  you  who  have  spoken  here 
this  afternoon  who  have  spoken  so 
weU. 

That  concern  led  to  the  language  In 
the  classified  annex  that  accompanies 
Public  Law  97-269,  the  InteUlgence 
Authorization  Act  for  fiscal  year  1983. 
That  language— and  listen  to  it— that 
language  expresses  the  sense  of  the 
conferees  that  no  funds  authorized  by 
the  act  should  be  used  "to  overthrow 
the  Government  of  Nicaragua  or  to 
provoke  a  military  exchange  between 
Nicaragua  and  Honduras." 

Mr.  Chairman.  I  believe  that  this  re-  ' 
striction  ought  to  go  a  long  way  to- 
wards allaying  the  concerns  of  the 
gentleman  from  Iowa  and  others  who 
have  spoken  here  today,  and  I  say  this 
for  three  reasons. 

First,  it  is  the  agreed-upon  position 
of  the  two  Intelligence  Committees  In 
the  House  and  in  the  Senate. 

Second.  It  Is  agreeable  to  the  execu- 
tive branch.  They  do  not  like  it,  but  it 
is  agreeable  to  them. 

Third,  the  Permanent  Select  Com- 
mittee on  Intelligence  takes  very  seri- 
ously its  duty  of  overseeing  all  covert 
action  operations,  and  I  must  say  that 
that  is  a  position  that  I  think  must  be 
agreed  upon,  or  at  least  it  is  the  con- 
sensus of  the  Members  of  this  House 
that  it  agrees  with  what  the  Intelli- 
gence Committee  has  done  and  I  think 
perhaps  we  have  won  the  respect  of 
the  membership  of  this  House  and 
others  with  the  way  that  we  review 
these  actions  regularly. 

I  can  assure  the  House  that  in  the 
case  of  any  activity  that  would  Involve 
the  use  of  lethal  force,  the  review 
process  Is  continuous  and  It  occurs 
about  every  month. 

I  make  this  statement  and  offer 
these  assurances  for  a  reason.  I  believe 
the  gentleman's  amendment  is  not 
necessary. 

I  further  believe  that  it  sets  a  bad 
precedent. 

We  ought  not  to  legislate  in  an  area 
such  as  this  without  the  benefit  of  all 
the  facts.  That  is  why  the  Intelligence 
Committee  was  established  and  its  ef- 
fectiveness depends  on  its  ability  to 
keep  the  Nation's  secrets  and  exercise 
sensible  and  prudent  oversight.  At 
times  that  can  really  be  a  tightrope 
act. 

I  can  say  that  the  committee  cer- 
tainly does  understand  iU  obligations 
to  rein  in  activities  which  can  get  out 
of  control  or  which  could  threaten  to 
involve  this  Nation  or  its  allies  in  a 
war. 

For  all  these  reasons.  I  urge  the  gen- 
tleman to  withdraw  his  amendment.  I 
believe  that  the  Intelligence  Commit- 
tee's oversight  is  such  that  the  assur- 
ances I  have  given  can  l>e  relied  upon. 
Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BOLAND.  I  am  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Let  me  say,  I  commend  the  gentle- 
man for  the  action  he  has  taken.  As  I 
told  the  gentleman  in  conversations 
we  had  in  the  last  couple  of  days,  that 
the  gentleman  is  driving  this  Govern- 
ment to  the  point  where  all  of  us 
agree  it  ought  to  be  and  we  are 
making  some  progress  here.  I  would 
hope  that  In  view  of  that,  the  gentle- 
man would  consider  the  request  and 
withdraw  his  amendment  and  I  will 
offer  a  substitute  to  it  if  the  gentle- 
man does  not. 

Mr.  HARKIN.  I  understand  and  I 
appreciate  what  the  gentleman  has 
said.  I  have  always  tried  to  be  open 
and  aboveboard  with  the  gentleman 
from  Massachusetts  and  it  goes  with- 
out saying  that  there  is  no  one  for 
whom  I  have  a  higher  respect  than 
the  gentleman  from  Massachusetts 
and  greater  faith  and  confidence  in; 
but  there  are  things  that  bother  me. 
As  I  said  in  our  private  conversations, 
"Yes,  I  have  faith  in  you:  yes,  I  have 
faith  in  our  Intelligence  Committees 
to  exercise  their  proper  fimction." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlemen  from  Massachu- 
setts has  expired. 

Mr.  HARKIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
men be  allowed  3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  KAZEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  let  me  make  an 
inquiry  under  my  reservation. 

If  I  am  correct,  all  time  will  expire  in 
4  minutes  on  this  amendment  and  on 
all  amendments  to  the  bill. 

The  CHAIRMAN  pro  tempore.  The 
gentlemen  is  correct.  All  time  expires 
on  the  bill  and  all  amendments  there- 
to. 

Mr.  KAZEN.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  I  want 
to  bring  this  to  the  attention  of  the 
House. 

I  objected  or  held  a  reservation  to 
object  to  the  ending  of  debate  at  5 
o'cl(x:k  for  fear  that  the  rest  of  the 
amendments  would  not  be  adequately 
debated  and  I  am,  therefore,  under  my 
reservition  giving  notice  that  at  6 
o'clock  I  will  object  to  the  extention  of 
time  any  further. 

Mr.  BOLAND.  Mr.  Chairman,  in 
that  event  then,  I  have  the  3  minutes. 
I  appreciate  the  time  the  gentleman 
has  given  me. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Massachusetts  (Mr.  Bouun))  is 
recognized  for  3  additional  minutes. 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Chairman,  let  me 
ask  whether  the  gentleman  from  Iowa 
would  withdraw  his  amendment,  and 
if  the  gentleman  does  not.  I  want  the 
opportunity  to  offer  the  substitute. 


Mr.  HARKIN.  Mr.  Chairman,  I 
would  like  the  gentleman  to  offer  the 
substitute  to  mine. 

Mr.  Chairman.  I  woiild  like,  if  I 
could,  ask  unanimous  consent  that 
this  committee  continue  on  debate  on 
this  amendment  and  all  amendments 
to  this  bill  untU  6:45. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

Mr.  KAZEN.  Mr.  Chairman.  I  object. 

Mr.  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  HARKIN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee be  allowed  to  continue  untU  6:30. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  McE>ONALD.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  HARKIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  Commit- 
tee be  allowed  to  go  to  at  least  6:15. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  HUNTER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  BARNES.  Mr.  Chairman,  will 
the  distinguished  gentleman  yield? 

Mr.  BOLAND.  I  will  be  delighted  to 
jield.  but  just  give  me  about  30  sec- 
onds so  I  can  get  the  substitute  in. 

I  jield  to  the  gentleman  from  Mary- 
land. 

Mr.  BARNES.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Intelligence  Committee  for  yield- 
ing and  I  will  be  very,  very  brief. 

I  Just  want  to  say,  as  chairman  of 
the  Subcommittee  on  InterAmerican 
Affairs,  that  the  Intelligence  Commit- 
tee has  been  very  careful  on  this  issue 
and  has  worked  diligently  and  those  of 
us  on  the  Foreign  Affairs  Committee 
have  great  respect  for  the  work  par- 
ticularly that  the  chairman  has  done. 

I  feel  it  is  terribly  important  that 
this  House  go  on  record  with  respect 
to  our  concern  on  this  issue.  I  will  sup- 
port the  substitute  that  will  be  of- 
fered. If  it  is  the  one  that  I  saw  earlier 
by  the  chairman  of  the  Intelligence 
Committee,  in  the  hopes  that  our  col- 
leagues will  also  support  it  so  that  we 
can  go  on  record,  that  if  we  do  not 
pass  the  substitute  offered  by  the 
chairman  of  the  Intelligence  Commit- 
tee that  we  will  not  pass  anything,  I 
fear,  and  I  will  support  the  chairman's 
substitute,  and  I  thank  the  chairman 
for  jrielding. 

Mr.  ROBINSON.  Ux.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  Yes,  I  yield  to  the  dis- 
tinguished minority  member  of  the 
Committee  on  Intelligence,  the  gentle- 
man from  Virginia  (Mr.  RobiitsoiO. 


Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman  from  Massachusetts 
and  the  comments  that  he  has  made 
and  the  amendment  in  the  form  of  a 
substitute  that  the  gentleman  is  about 
to  offer. 

•  Mr.  LELAND.  Mr.  Chairman.  I  rise 
in  support  of  the  Harkin-Leach 
amendment  to  delete  any  funds  relat- 
ed to  covert  military  activity  directed 
against  Nicaragua.  This  is  not  the  first 
time  we  have  had  this  debate. 

Only  a  few  months  ago,  we  debated 
the  merits  of  using  military  construc- 
tion funds  for  building  and  expanding 
military  landing  strips  in  Honduras.  It 
was  clear  from  prior  debate  in  the 
other  body  that  these  landing  strips 
were  intended  for  use  by  the  United 
States— and  more  specifically,  for  "up 
to  a  squadron  of  U.S.  tactical  fighter 
aircraft."  One  himdred  and  nine  Mem- 
bers of  the  House  objected  to  the  ap- 
propriation of  those  funds.  It  was  our 
fear  that  this  action  would  not 
strengthen  but  rather  gravely  endan- 
ger the  fragile  Hondiutm  democracy, 
bom  only  1  year  ago  after  years  of 
military  rule.  It  was  our  fear  also,  that 
this  military  commitment  would  feed 
the  fires  which  are  dragging  Honduras 
into  a  war  with  its  Nicaraguan  neigh- 
bor. 

Today,  several  months  later,  it  ap- 
pears that  our  worst  fears  are  being 
borne  out.  On  November  8,  Newsweek 
ran  as  its  cover  story  an  article  enti- 
tled "America's  Secret  War;  Target: 
Nicaragua."  Informed  by  U.S.  intelli- 
gence sources,  that  article  made  it 
pointedly  clear  that  the  much-cited 
administration  covert  -destabilization 
plan  against  Nicaragua  is  now  more 
than  a  plan:  It  Is  already  in  place  and 
in  action.  More  worrisome,  the  article 
claims  the  covert  military  action  is 
now  out  of  control. 

Mr.  Chairman,  it  is  clear  to  me  that 
the  President's  Central  American  poli- 
cies have  gone  beyond  the  limits  of 
what  this  body  and  this  Nation  can 
tolerate.  The  House  should  not  toler- 
ate this  Nation's  being  associated  with 
common  criminals  who  are  attempting 
to  unseat  the  Managua  Government, 
but  who  never  once  attempted  to  im- 
prove the  lot  of  the  majority  of  their 
own  impoverished  countrymen.  We 
should  not  tolerate  a  policy  which  will 
surely  lead  to  the  fatal  debilitation  of 
Honduran  democracy.  And  we  should 
not  tolerate  a  covert  action  plan  which 
could  easily  be  the  spark  to  ignite  a 
Hondiu-an-Nlcaraguan  war  which 
could  eventually  engulf  the  entire 
region.  Lastly,  we  should  not  tolerate 
actions  of  our  administration  which 
violate  the  spirit  and  the  letter  of  trea- 
ties to  which  we  are  bound. 

I  reiterate  my  support  for  this 
amendment,  and  hope  that  the  House 
will  approve  it.« 
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•  Mr.  MATSUI.  Mr.  Chairman.  I 
would  like  to  express  my  support  for 
the  amendment  offered  to  H.R.  7366. 
the  Department  of  Defense  appropria- 
tions bill,  by  RepreaenUtlves  Harxim. 
LcACH,  and  OansTAii.  Passage  of  this 
amendment,  which  would  prohibit 
U.S.  assistance  for  military  or  para- 
military action  against  Nicaragua,  is 
crucial  if  we  are  to  maintain  a  positive 
U.S.  influence  In  Latin  America  and 
foster  peace  in  Central  America.  Con- 
gress must  act  decisively  to  cut  off 
U.S.  covert  action  that  can  only  lead 
toward  further  bloodshed  and  instabil- 
ity In  the  region. 

Current  covert  activities  sponsored 
by  the  United  SUtes  against  Nicara- 
gua have  been  well  docimiented  in  the 
press.  It  Is  clear  that  the  CIA  and 
other  U.S.  operatives  have  armed, 
trained,  and  directed  Nicaraguan 
exiles  based  in  Honduras.  The  ostensi- 
ble purpose  Is  to  stop  the  flow  of  arms 
from  Nicaragua  through- Honduras  to 
leftist  forces  in  El  Salvador.  Numerous 
sources  indicate,  however,  that  the  op- 
eration is  also  aimed  at  overthrowing 
the  Oovemment  of  Nicaragua. 

This  course  is  both  ill  advised  and 
doomed  to  faUure.  Instead  of  assisting 
the  moderate  forces  within  Nicaragua 
to  speak  out  against  the  Oovemment. 
U.S.  action  has  united  the  country 
against  the  external  danger  and  en- 
abled the  SandlnisU  Oovemment  to 
adopt  new.  more  repressive  measures. 
Moreover,  the  fact  that  Nicaraguan  in- 
surgents are  based  in  Honduras  has 
created  a  genuine  threat  of  war  be- 
tween Nicaragua  and  Honduras,  and 
threatens  the  stability  of  the  demo- 
cratically elected  government  of  Hon- 
duras. Thus.  D.S.  covert  actions  could 
spark  a  roajor  regional  war  in  Central 
America  and  lead  to  the  downf  aU  of  a 
friendly,  democratic  government. 

In  addition,  the  covert  policy  is  dam- 
aging U.S.  relations  with  the  nations 
of  Latin  America  at  a  time  when  it  is 
to  our  best  interest  and  theirs  to  es- 
tablish closer  ties.  Nations  such  as 
Mexico  and  CosU  Rica  may  weU  ques- 
tion our  good  intentions  in  offering 
economic  and  security  assistance  when 
we  are  simultaneously  setting  the 
stage  for  a  regional  war  that  would 
damage  their  political  and  economic 
stability. 

I  believe  that  passage  of  this  amend- 
ment wiU  provide  a  vitally  needed 
signal  to  the  administration  and  to  the 
Latin  American  community  that  Con- 
gress will  not  support  this  type  of  CIA 
activity  in  Central  America.  The 
action  will  also  reaffirm  the  authority 
and  responsibility  of  Congress  and  the 
American  people  to  participate  In  for- 
eign policy  decisions.  Only  in  this  way 
can  we  prevent  the  reoccurrence  of 
such  debacles  as  the  Bay  of  Pigs  and 
Vietnam. 

As  we  assert  our  responsibility,  we 
must  also  emphasize  our  Nation's  sup- 
port for  working  closely  with  other 


countries  of  the  hemisphere  in  finding 
a  negotiated  solution  to  the  conflicts 
In  Central  America.  We  must  affirm 
America's  wUllngneas  to  assist  in  devel- 
oping a  dialog  and  bona  fide  negota- 
tions  with  all  parties  in  order  to 
achieve  peace.* 

•  Mr.  BONIOR  of  Michigan.  Ui. 
Chairman,  evidence  has  been  accimiu- 
latlng  for  nearly  a  year  that  the 
United  SUtes  is  involved  in  an  escalat- 
ing, covert  campaign,  a  secret  war 
aimed  at  Nicaragua.  EarUer  this  year, 
the  Washington  Post  reported  that 
President  Reagan  authorized  119  mil- 
lion so  the  CIA  could  advise,  train,  and 
arm  paramilitary  forces  along  the 
Honduran/Nicaragua  border.  At  a 
tnlntmiim,  and  without  going  beyond 
what  the  administration  has  conceded, 
the  purpose  of  this  operation  was  to 
stop  the  flow  of  arms  across  that 
border,  and  to  engage  in  hit  and  run 
raids  and  sabotage  to  harass  the  Nica- 
raguan Oovemment. 

There  is  reason  to  fear  that  the  op- 
eration has  gone  far  beyond  that.  It 
has  brought  the  United  SUtes  into  a 
working  arrangement  with  former 
members  of  President  Somoza's  na- 
tional guard,  who  are  committed  to 
the  violent  overthrow  of  the  Nicara- 
guan Oovemment.  This  Is  a  sordid  alli- 
ance, with  people  who  promise  "a  mas- 
sacre in  Nicaragua"  and  who  boast 
that  when  they  retum  to  power  "there 
will  be  bodies  from  the  border  to  B4a- 


nagua. 

The  uprooted,  the  wounded,  and  the 
dead  in  Nicaragua  bear  painful  witness 
to  the  thriist  of  this  campaign.  Scores 
of  Nicaragu&ns  have  been  killed,  and 
bthers  have  fled  the  region  as  guerilla 
bands  sweep  down  on  Isolated  villages. 
Although  still  abetted  by  the  United 
SUtes.  the  actions  of  these  paramili- 
tary forces  have  gained  momentum 
beyond  U.S.  control. 

Let  us  be  clear.  U.S.  support  for 
covert  activities  against  Nicaragua  en- 
dangers not  jxist  the  secxirity  of  Nica- 
ragiia.  but  of  the  United  SUtes.  It 
poses  Issues  with  respect  to  the  United 
SUtes  actual  interest  In  Central  Amer- 
ica and  with  respect  to  the  process  of 
forming  United  SUtei  foreign  policy. 

To  oppose  United  SUtes  support  for 
those  covert  activities  li  not  to  pro- 
claim that  the  Nicaraguan  Govern- 
ment is  without  problems.  It  li  merely 
to  proclaim  that  United  SUtes  policy 
in  the  region  should  not  be  formed 
through  the  Implications  of  covert  ac- 
tivities. These  actlvltlei  commit  us  to  a 
specific  foreign  policy  that  has  never 
been  openly  defended  and  supported, 
and  whose  outcome  cannot  be  guided 
by  our  own  democratic  Institutions.* 
AunKBiT  ormsD  rr  Ma.  solawp  as  a  sttb- 
rrrrnn  foa  iks  AiuiioMS«r  omuo  bt 
MX.  HAaxiii 

Mr.  BOLAND.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Boland  aa  a 
substitute  for  the  amendment  offered  by 
Mr.  VLammjm.  Strike  the  matter  propoaed  by 
the  Harkln  amendment  and  insert  in  Ueu 
thereof  the  foUowlnr 

"Sac.  7»S.  None  of  the  funds  provided  in 
this  Act  may  be  used  by  the  Central  Intclli- 
sence  A«ency  or  the  Department  of  Defense 
to  furnish  military  equipment,  military 
training  or  advtoe.  or  other  support  for  mili- 
tary acUvlUea.  to  any  group  or  individual, 
not  part  of  a  country's  armed  forces,  for  the 
purpose  of  overthrowing  the  Oovemment  of 
Nicaragua  or  provtridng  a  military  exchange 
between  Nicarasua  and  Honduras." 

D  1800 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
BoLAifD)  is  recognized  for  1  minute  on 
his  substitute. 

Mr.  BOLAND.  Mr.  Chairman,  the 
amendment  speaks  for  itself.  I  do  not 
want  to  foreclose  the  gentleman  from 
Iowa  either,  but  the  amendment 
speaks  for  itself. 

None  of  the  moneys  provided  in  this 
biU  wlU  be  used  for  the  purpose  of 
overthrowing  the  Oovemment  of  Nica- 
ragua or  provoking  a  war  between 
Nicaragua  and  Honduras. 

It  is  plain,  it  is  simple.  It  is  a  great 
step  to  take,  and  I  would  urge  all  the 
Members  of  this  Committee  to  take 
that  step. 

Mr.  DICKS.  Mr.  Chairman.  I  think 
we  ought  to  give  the  gentleman  from 
Massachusetts  5  minutes  to  explain 
his  substitute  amendment,  and  I  would 
ask  unanimous  consent  that  he  be  al- 
lowed to  do  that. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  COURTER.  I  object.  Mr.  Chair- 
man. 

Mr.  BOLAND.  &Ir.  Chairman,  I 
really  do  not  want  the  6  minutes.  I  am 
wondering  whether  or  not  the  chair- 
man of  the  subcommittee  would 
accept  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  BOLAND)  has  expired. 

All  time  has  expired  on  the  bill  and 
amendments  thereto. 
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Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  HAaxni  to 
the  amendment  offered  by  Mr.  Bolamd  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Haskut  Strike  out  aU  that  follows  the 
section  number  of  the  section  proposed  to 
be  added  to  the  bill  by  the  substitute  and 
Insert  in  lieu  thereof  the  f  ollowinr 

None  of  the  funds  provided  in  this  Act 
may  be  used  by  the  Central  InteUlgeuce 
Agency  or  any  agency  of  the  Department  of 
Defense  to  furnish  military  equipment,  mili- 
tary training  or  advice,  or  other  support  for 


military  activities,  to  any  individual  or 
group  which  is  not  part  of  a  country's 
armed  forces  and  which  is  already  known  by 
that  agency  to  have  the  intent  of  over- 
throwing the  Oovemment  of  Nicaragua  or 
of  provoking  a  military  conflict  between 
Nicaragua  and  Hondurus. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  Mr.  Habkih  to  the  amendment  of- 
fered by  Mr.  Bolaitd  as  a  substitute 
for  the  amendment  offered  by  Mr. 
Harkih. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin) 
there  were— ayes  13,  noes  27. 

Mr.  HARKIN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count. 

Mr.fiARKIN.  Mr.  Chairman.  I  with- 
draw my  point  of  order. 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  Mr.  Boland 
as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Harkih. 

RSCOROKD  VOTX 

Mr.  BOLAND.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  411,  noes 
0,  not  voting  22,  as  follows: 

[Roll  No.  424] 
ATES— 411 


AddsMM 
AkakA 

AlboaU 

Andenon 

Andrews 

Annunsio 

Anthony 

Applesste 

Archer 

Ashbrook 

A9ln 

AtUnM» 

AuCoin 

BArihim 

Bailey  (MO) 

BaUey  (PA> 

Barnard 

Barnes 

BedeU 

Bellenson 

Benedict 

Bennett 

Bereuter 

BevlU 

BiacKi 

Blnsham 

BlUey 

Bosss 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

BuTfener 

Burton.  John 


BurtoaPhlUlp 

BuUer 

Byron 

CampbeU 

Cannan 

Carney 

Chappell 

Chappie 

Cheney 

Chlaholm 

Clausen 

Clay 

Cllncer 

Coatt 

Coelho 

Coleman 

Collins  (IL) 

Collins  (TZ> 

Conable 

Conte 

Conyets 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne,  William 

Crals 

Crane,  Daniel 

Crane,  Philip 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOana 

Dellums 

DeNardis 

Derrick 

Derwinaki 

Dickinson 

Dicks 


DinceU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dousherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edsar 

Edwards  <AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

Etoslish 

Erdahl 

Erlenbom 

Ertel 

Evans  (GA) 

Evans  (lA) 

Evans  (IK) 

nu7 

FasceU 

Faaio 

Pen  wick 

Perraro 

Fiedler 

Pields 

Findley 

Fish 

Fithian 

Fllppo 

Florio 

PogUetU 

Foley 

Ford  (MI) 


Pord(TN) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenael 

fntX 

Fuqua 

Oarda 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

OUckman 

0<niaalei 

Ooodllng 

Gore 

Gradiaon 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Ouarlni 

Oundetaon 

Hagedom 

HaU(IN) 

Ball  (OH) 

Hall.  Ralph 

HaU.Sam 

Hamilton 

Hammerachmidt 

Haooe 

Hansen  (ID) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

HenOon 

Hertel 

Hightower 

HUer 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hunter 

Butto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 
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Jones  (OK) 

Jones  (TN) 


Lott 

Lowery  (CA) 

liOwry(WA) 

UUan 

Lundlne 

Lungren 


Markey 

Marlenee 
Marriott 
Martin  (IL) 
Martin  (NO 
Martin  (NT) 
Martinet 
Matsui 
Mavroulea 


McClory 

MeCloakey 

MeCoUum 

McCurdy 

McDade 

McDonald 

McEwm 

McOrath 

McHugfa 

McKlnney 

Mica 

Michel 

Maier(CA) 

Miller  (OH) 

MlneU 

Mlnlsh 

MlteheU  (MD) 

MltcheU  (NY) 

Moakley 

Moffett 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxley 

PanetU 

Pairis 

Faahayan 

Patman 

Psttcnon 

Paul 


Kemp 

Kennelly 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutilller 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Loefner 

Long  (LA) 

LongOOS) 


Perkins 

Petri 

Peyser 

PIcUe 

Ptyrter 

Price 

Pritehard 

Puiaell 

Qulllen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuas 

Rhodes 

Rlnaldo 

Rltter 

Roberts  (K8) 

Roberta  (gO) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 


Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rouaselot 

Roybal 

Rudd 

Russo 

Sabo 

Santinl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulse 

Schumer 

Seiberling 

Senaenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shufflway 

Siljander 

Simon 

Skeen 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solars 

Solomon 

Spemse 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taudn 

Taylor 

Thomas 

Trailer 

TriUe 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Wasman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

Wimains(MT) 

Wimama(OH) 

WUson 

Wlnn 

WIrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Tates 

Tatron 

Toung  (AK) 

Toung  (FL) 

Toung  (MO) 

ZaUocki 

ZeferetU 
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Alexander 

Evans(DE) 

Mattox 

Bafalis 

Goldwater 

Murphy 

Beard 

Hansen  (DT) 

Nowak 

Bethune 

Heckler 

Blanchard 

Ireland 

Skelton 

Boiling 

Lehman 

Smith  (PA) 

Brown  (OH) 

Luken 

Deckard 

Marks 

D  1820 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  HarIcin),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  STOKES.  Idr.  Chairman,  I  rise 
in  strong  support  of  the  A(ldabbo 
amendment  to  delete  funding  for  the 
production  of  the  first  MX  missiles. 
The  time  has  come  for  this  Congress 
to  reject  once  and  for  all  this  unaf- 
fordable  and  unwarranted  weapon. 
President  Reagan  proclaims  that  we 
need  the  MX  missile  system  to  deter 
the  Soviet  threat.  In  my  Judgment, 
however,  spending  $40  billion  on  an 
unproven  threat  and  an  untested 
theory  is  ludicrous. 

This  administration  has  a  habit  of 
distorting  sUtistlcs,  and  the  sUUstlcs 
it  uses  to  Justify  the  MX  missile  and 
its  Dense  Pack  basing  plan  are  no  ex- 
ception. The  President,  in  his  Novem- 
ber 22  speech,  tried  to  paint  a  grim 
picture  of  overwhelming  Soviet  mili- 
tary sui>eriority  contrasted  with  a 
stagnant  and  outdated  American  nu- 
clear deterrent.  Nothing  could  tie  fur- 
ther from  the  truth.  In  fact,  in  real- 
year  dollars  this  coimtry  is  currently 
spending  more  on  its  defense  than  at 
any  time  since  the  height  of  World 
War  n.  Further,  the  United  SUtes 
still,  as  it  always  has^,  maintains  an  ab- 
solute superiority  in  the  number  and 
accuracy  of  nuclear  warheads.  To 
Imply  that  this  Nation's  security  is  at 
Imminent  risk  is  not  only  seriously  ir- 
responsible but  blatantly  false.  The 
President  has  told  the  American 
people  that  we  are  weak  when  in  fact 
we  are  strong.  The  President  has  told 
us  to  fear  when  we  should  be  unafraid. 
He  tells  us  we  need  more  arms  to  pro- 
mote peace  and  more  nuclear  weapons 
to  insure  sUbillty  when  they  do  nei- 
ther. Mr.  Chairman,  where  and  when 
does  this  doubletalk  stop?  I  say  here 
and  today  on  the  floor  of  House. 

The  real  danger  that  the  American 
people  should  be  aware  of  is  that  the 
President  is  Jeopardizing  our  first  real 
hope  for  lasting  peace  and  survival  in 
this  world— a  nuclear  freeze.  His  pro- 
posals nm  directly  counter  to  any 
hopes  Americans  might  have  for  mod- 
erating or  stopping  the  production  of 
nuclear  arms. 
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Mr.  Chalmuui.  rather  than  offering 
Americans  an  arms  reduction,  the 
President:  proposes  this  MX  missile 
system,  a  dramatic  escalation.  Fur- 
ther, the  Dense  Pack  may  easUy  vio- 
late the  Strategic  Arms  LimiUtlon 
Treaty.  We  are  taking  two  steps  back- 
ward without  taking  even  one  step  for- 
ward. 

The  President  has  blindly  turned 
from  a  nuclear  freeze  and  its  path  to 
peace.  In  so  doing  the  administration 
dangerously  flaunts  world  peace  as 
well  as  this  country's  economic  well 
being.  Every  dollar  Increase  in  the  de- 
fense budget  equates  to  a  dollar  in- 
crease in  the  deficit.  DOD  estimates 
indicate  that  the  Dense  Pack  plan  and 
its  accouterments  will  cost  $40  billion. 
With  11  million  Americans  out  of  work 
and  the  economy  crumbling  under  the 
weight  of  ever  increasing  deficits  we 
simply  cannot  afford  it. 

This  administration  must  recognize, 
as  a  majority  of  Americans  do.  that  a 
bilateral  nuclear  weapons  freeze  Is  the 
only  hope  for  peace  throughout  the 
United  SUtes.  Citizens  have  again  and 
again  in  the  last  year  voted  in  favor  of 
such  a  free«e.  If  we  are  to  avoid  the 
unthinkable  consequences  of  a  nuclear 
confronUtlon  then  we  must  take  the 
lead  and  show  the  world  that  rational 
minds  still  prevail  in  this  land. 

Mr  Chairman.  I  beseech  the  House 
to  reject  the  MX  and  lU  Dense  Pack 
basing  plan. 

Thank  you.* 
«  Mr.  FRENZEL.  Mr.  Chairman,  yes- 
terday this  body  considered  funding 
for  the  MX  nuclear  missile,  which  was 
the  focus  of  much  sincere.  Informed, 
and  heartfelt  debate,  not  only  In  this 
chamber  but  also  across  the  United 
SUtes.  After  careful  reflection.  I  felt  I 
had  to  support  the  Addabtw  amend- 
ment to  delete  funds  for  procurement 
of  the  MX  missile. 

It  has  been  pointed  out  that  the  ap- 
propriations bill  contained  funds  only 
for    purchase    of    five    missiles,    and 
would  not  have  committed  us  to  the 
Dense  Pack  basing.  Moreover,  funds 
could  not  have  been  spent  until  March 
IS.  1983.  allowing  additional  delibera- 
tions about  t>asing.  I  have  great  con- 
cerns, however,  about  the  burden  we 
would  have  had  to  undertake  had  the 
Addabbo  amendment  failed.  The  bill 
would  have  committed  us  to  purchase 
of  missiles,  and.  by  necessity,  the  re- 
quirement to  install,  eventually,  the 
missiles  In  some  form  of  baaing  mode. 
I  remain  unconvinced  of  the  viability 
of  Dense  Pack,  and  have  questions  as 
to  whether  an  alternative  presently 
exlsto  which  can  meet  the  survivablUty 
standards   that   any    new    land-based 
missile  will  have  to  attain. 

I  was  not  willing  to  make  a  commit- 
ment to  a  program  when  I  could  not 
know  its  eventual  design  or  cost,  espe- 
cially when  the  cost  will  most  certain- 
ly range  in  the  tens  of  billions  of  dol- 
lars. It  would  have  been  like  voting  for 


a  water  project  liefore  the  englneerlivg 
studies  had  been  done. 

I  do  not.  however,  support  the 
amendment  to  delete  research  and  de- 
velopment funds  for  an  MX  missile.  I 
am  committed,  as  I  am  convinced  the 
President  Is  as  well,  to  sharp  reduc- 
tions In  the  world's  stock  of  nuclear 
arms.  As  the  United  SUtes  continues 
to  press  forward  in  the  START  talks 
with  the  Soviet  UrUon.  I  believe  It 
would  be  unwise  to  cease  all  R4£D 
work  on  th^  MX.  I  beUeve  that  contin- 
ued MX  research  and  development  Is  a 
signal  of  our  resolve,  and  hope  that 
continuing,  diligent  START  negotia- 
tions will  be  swift  and  successful. 

Because  of  the  decision  made  yester- 
day to  halt  production  on  the  MX. 
however,  I  find  myself  a  reluctant  op- 
ponent of  the  amendment  to  eliminate 
the  B-IB  strategic  bomber  program.  I 
do  not  believe  that  we  can  eliminate 
both  the  MX  and  the  HI  bomber.  The 
obsolescence  of  our  B-aS's  as  a  pene- 
trating bomber,  even  considering  the 
standoff  potential  offered  by  long- 
range  air-launched  cruise  missiles, 
makes  a  replacement  bomber  IneviU- 
ble.  In  addition,  because  of  the  radical- 
ly lower  radar  profile  of  the  new  Bl-B. 
I  believe  the  Bl  Is  functionally  very 
similar  to  any  aircraft  we  might  see  In 
the  next  decade  embodying  Stealth 
technology. 

Although  an  amendment  may  be  of- 
ferred   today,    Mr.    Chairman,   which 
would    suspend    deployment    of    Per- 
shing II  missiles  In  Europe  pending 
resolution  of  technical  concerns.  I  be- 
lieve the  Appropriations  Committee's 
deletion  of  Pershing  II  funds  for  the 
same     reasons    makes     the    question 
moot.  The  committee  has  decided  that 
the  Pershing  II  is  not  now  technicaUy 
successful,  and  not  be  deployed.  How- 
ever. Soviet  SS-20  missiles  have,  by  all 
accounU.  dramatically  altered  the  bal- 
ance of  power  In  Europe.  I  believe  de- 
ployment   of    U.S.    tactical    nuclear 
weapons   In   those   European   nations 
that  want  them  Is  necessary.  The  Per- 
shing II  Is  Intended  to  replace  the  Per- 
shing I.  a  missile  that  has  a  shorter 
range,   but   is   also   less   precise,   less 
flexible,  and  carries  a  larger  warhead. 
The  Pershing  II.  I  beUeve  U  much 
better  suited  to  stopping  or  deterring  a 
Warsaw   Pact  armored  invasion,   the 
role  for  which  It  Is  Intended.  I  also  be- 
lieve that  the  Pershing  11  Is  a  Icm  dan- 
gerous weapon,  since  it  has  better  ac- 
cxiracy  and  smaller  warhead  means 
than  the  Pershing  I. 

I  also  support  the  amendment  that 
would  delete  funding  of  one  of  two  nu- 
clear aircraft  carriers,  at  a  savinsi  of 
approximately  $3.8  blll!on.  I  am  un- 
convinced of  the  strategic  necessity  of 
carrier  task  forces,  and  am  concerned 
that  they  would  be  easy  targets  to  a 
potential  enemy.  Moat  of  all.  Mr. 
Chairman.  I  am  opposed  to  the  ex- 
penditure which  an  additional  carrier 
would   require,  plus  the  funds  that 


would  be  necessary  for  the  accompa- 
nying task  force,  expecially  when  the 
difference  is  between  14  and  15  carrier 
task  forces. 

Finally.  Mr.  Chairman.  I  wanted  to 
support  the  Roukema  amendment 
which  would  have  deleted  $3.7  billion 
in  budget  authority  for  procurement 
in  fiscal  year  1983.  This  biU  would 
have  limited  total  defense  spending  to 
5  percent  in  real  growth  between  fiscal 
year  1982  and  1983.  In  my  position  on 
the  Budget  Committee,  I  have  sup- 
ported efforts  In  the  past  to  reduce  aU 
spending  across  the  board.  I  Intend  to 
continue  to  do  my  best  to  insure  that 
defense  spending  is  adequate  but  re- 
strained. 

I  do  not  step  back  from  our  national 
commitment  to  an  adequate  defense, 
and  deterrence  of  aggression  against 
ourselves  or  our  allies.  Nonetheless, 
setting  priorities  is  the  essential  busi- 
ness of  democratic  government.  Our 
expenditures  for  defense,  except  those 
which  are  essential  and  urgent  must 
compete  with  other  priorities,  and  the 
vital  need  to  reduce  the  Federal  defi- 
cit. I  believe  the  Roukema  amendment 
represenU  sound  fiscal  poUcy  and  bal- 
ancing of  defense  priorities,  and  de- 
served our  support.  Because  earlier 
amendments  had  almost  achieved  the 
5-percent  cut  embodied  in  the  Rouke- 
ma amendment,  it  was  almost  ren- 
dered moot,  but  it  still  represents  good 
policy. 

I  did  not  vote  for  the  military  au- 
thorization, but  because  of  the  reduc- 
tion made  in  this  appropriation  bill.  I 
will  vote  for  lt.« 

•  Mr.  WEISS.  Mr.  Chairman.  I  fully 
support  Armed  Forces  that  are  ade- 
quately equipped,  well  trained,  and 
thoroughly  prepared.  And  I  wotild 
support  a  defense  buc'get  that  so  pro- 
vided. But  H.R.  7355.  the  defense  ap- 
propriations bill  we  are  considering 
recklessly  and  uimecessarily  exceeds 
what  is  needed  to  maintain  such  a 
force. 

Funding  for  personnel  and  operation 
and  maintenance  is  Increased  moder- 
ately while  procurement  receives  a 
very  substantial  increase.  These  prior- 
ities are  wrong,  beefing  up  Increasing- 
ly dangerous  nuclear  weapons  pro- 
grams and  other  costly  proJecU  while 
weakening  our  conventional  forces  and 
systems  operablllty.  Moreover,  that 
vast  simis  poured  into  the  Pentagon 
far  exceed  what  is  reasonable. 

The  defense  budget  contained  in 
HJl.  7355  is  $93.5  billion  more  than 
fiscal  1980.  a  70-peroent  increase.  At 
this  rapid  rate  of  spending  close  to  $2 
trillion  wlU  be  spent  on  the  military 
between  the  current  fiscal  year  and 
fiscal  1987.  Equally  disturbing  Is  the 
fact  that  the  $231.1  billion  in  this  bUl 
deprives  vital  social  programs  of  their 
funding.  This  bill  is  an  affront  to  the 
12  million  Americans  who  are  out  of 
work,   the   3.2   million  children   who 


have  been  dropped  from  the  school 
lunch  program,  and  others  who  have 
been  hurt  by  the  Reagan  budget  cuts. 

The  sound  rejection  to  the  Presi- 
dent's budget  priorities  in  the  recent 
elections  is  perhaps  the  most  convinc- 
ing reason  for  opposing  passage  of 
H.R.  7355.  The  elections  reflected  the 
widespread  opposition  to  President 
Reagan's  rate  of  defense  spending. 
This  was  a  primary  issue  in  many 
House  and  Senate  campaigns  and  has 
contributed  to  a  significant  shift  in 
the  makeup  of  the  newly  elected  Con- 
gress and  the  disposition  we  can  antici- 
pate among  that  Congress  toward  out- 
of-control  military  funding.  Decisions 
on  this  spending  measure  appropriate- 
ly should  be  postponed  until  the  98th 
Congress  convenes. 

Yet  the  reckless  devotion  to  a  mas- 
sive military  buildup  that  was  solidly 
rejected  at  the  polls  is  continued  in 
this  appropriations  measure.  Members 
of  the  98th  Congress  are  likely  to 
bring  a  heightened  level  of  scrutiny  to 
Pentagon  funding  requests.  Controver- 
sial programs  will  be  carefully  exam- 
ined and  cost  overruns  will  be  chal- 
lenged. In  short,  large  gains  seem 
likely  in  bringing  the  defense  budget 
under  control  by  holding  off  on  fur- 
ther action  on  defense  spending  meas- 
ures until  the  new  Congress  convenes. 

The  premise  behind  this  bill  is  that 
Increased  military  spending  translates 
into  enhanced  military  strength 
which,  in  turn,  provides  better  nation- 
al security.  This  approach  is  wrong 
and  can  only  lead  toward  war.  The 
$231.1  billion  provided  in  this  bill  will 
go  in  large  part  to  supporting  fault- 
ridden  weapons  systems,  saber-rattling 
policy  proposals,  and  military  plan- 
ning that  Justifies  our  worst  fears 
about  the  nuclear  threat. 

This  bill  would:  continue  the  contro- 
versial MX  missile  system,  which 
barely  survived  committee  action,  and 
which  we  know  would  violate  existing 
arms  accords:  which  has  only  recently 
been  assigned  a  basing  mode  that  is 
itself  highly  questionable,  wholly  un- 
tested, and  a  dangerous  risk  for  world 
peace;  and  which  is  certain  to  cost  tax- 
payers tens  of  billions  of  dollars  above 
and  beyond  the  billions  already 
wasted. 

I  strongly  support  the  Addabbo 
amendment  to  delete  funding  for  pro- 
curement of  the  MK.  In  my  opinion 
the  bulk  of  research  and  development 
funds  should  also  be  deleted. 

Authorize  another  year  of  waste 
with  the  M-1  tank,  which  cannot  run 
in  the  desert,  does  not  start  in  cold 
weather,  and  remains  years  behind 
schedule  and  billions  of  dollars  over 
budget:  and  with  the  B-1  bomber 
which  will  be  rendered  useless  soon 
after  it  is  deployed  by  the  Stealth 
bomber  currently  under  development. 

Push  the  arms  race  to  new  heights 
with  space  weapons  in  conflict  with 
several   international   agreements   on 


the  use  of  space  solely  for  peaceful 
purposes.  These  programs  also  should 
be  deleted. 

Economic  recovery  will  remain  an  U- 
lusion  imtil  we  reverse  the  priorities  of 
the  current  administration  and  stop 
our  ever-growing  reliance  on  military 
expenditures  for  economic  sUbility 
and  growth.  Domestic  strength,  main- 
tained by  full  emplojrment,  independ- 
ent industries,  and  an  end  to  rising  in- 
flation rates,  will  forever  elude  our 
grasp  so  long  as  our  capital,  human, 
and  natural  resources  are  siphoned  off 
to  military-related  activities. 

The  strangling  effects  of  the  defense 
build-up  now  underway  were  succinct- 
ly summarized  in  a  study  done  by  the 
Joint  Economic  Committee's  Subcom- 
mittee on  Eksonomic  Goals  and  Inter- 
governmental Policy,  chaired  by  the 
distinguished  gentleman  from  Indiana 
(Mr.  Hahiltoh).  I  want  to  briefly 
present  those  findings,  which  are  com- 
prehensive and  reveal  the  major  prob- 
lems we  face: 

First,  the  rapid  pace  of  the  defense 
buildup  will  add  slightly  to  inflation  in 
the  short  term  and  could  add  greatly 
to  inflation  in  the  longer  term; 

Second,  the  buildup  may  worsen  the 
problem  of  procurement  cost  overruns: 

Third,  the  buildup  is  exacerbating 
regional  imbalances  in  the  national 
economy: 

Fourth,  limited  bottlenecks  now 
exist  in  the  defense  industries,  espe- 
cially among  smaller  prime  contrac- 
tors and  subcontractors,  due  to  short- 
ages of  some  critical  components,  pro- 
duction equipment,  materials,  and 
skilled  workers: 

Fifth,  inflation  in  the  defense  sector 
could  increase  the  real  costs  of  defense 
by  as  much  as  $80  billion  by  1987  over 
official  estimates; 

Sixth,  the  bottleneck  problem  could 
become  widespread  in  the  next  several 
years  unless  the  supply  of  scarce  re- 
sources, including  skilled  workers,  is 
greatly  increased; 

Seventh,  if  the  supply  of  scarce  re- 
sources is  not  greatly  Increased,  the 
shift  of  resources  from  the  civilian  to 
the  defense  sector  wlU  worsen  and 
reduce  U.S.  competitiveness  In  the 
world  market: 

Eighth,  If  the  bottleneck  problem 
becomes  widespread,  price  and  wage 
increases  could  spill  over  to  the  civil- 
ian sector;  and 

Ninth,  the  lack  of  adequate  informa- 
tion and  sUtistics  about  defense  and 
nondefense  industries  on  a  disaggre- 
gated basis  concerning  capacity  utiliza- 
tion, skilled  labor,  and  the  availability 
and  requirements  for  other  resources 
is  hampering  the  Oovemment's  ability 
to  monitor  and  forecast  the  effects  of 
the  defense  buildup. 

Claims  that  the  defense  buildup  gen- 
erates Jobs  and  thus  will  help  alleviate 
record  10.8  percent  unemployment  are 
grossly  exaggerated.  Indeed,  defense 
outlays  are  a  notoriously  poor  source 


of  Job  creation.  A  report  prepared  by 
the  Congressional  Research  Service 
found  that  nonmilitary  spending  cre- 
ates, on  the  average,  between  150  and 
200  percent  the  number  of  Jobs  per  bil- 
lion dollars  spent  as  does  military  re- 
lated spending.  The  advantages  of 
nonmilitary  spending  in  this  category 
are  significant,  particularly  with  un- 
employment at  a  record  level  and  the 
economy  mired  in  a  deep  recession. 

Our  military  strategy  historically 
has  been  to  seek  to  implement  cooper- 
ative defense  strategies  with  our  allies. 
Currently  the  United  SUtes  is  in- 
volved in  29  such  agreements,  the 
NATO  alliance  most  prominent  among 
them.  This  alliance  is  responsible  for  a 
significant  margin  of  international  se- 
curity for  the  democratic  world  both 
in  the  number  of  strategic  weapons 
and  in  strategic  planning  capability. 

NATO  nations  outspent  Warsaw 
Pact  countries  in  the  1970's  by  $207 
billion  on  military  goods  and  possess 
3.200  more  strategic  nuclear  weapons. 
A  renewed  commitment  to  NATO-pro- 
vided security,  backed  by  a  clear  and 
consistent  foreign  policy,  would  pro- 
vide a  more  sUble  world  situation  and 
be  much  less  costly  than  a  continued 
arms  race.  For  this  reason  the  plan  to 
put  a  new  generation  of  American-pro- 
vided nuclear  missiles  in  Europe 
makes  little  sense.  E^iropean  opposi- 
tion to  being  made  battlefield  targets 
has  led  to  growing  problems  in  Europe 
and  increasing  distance  between  our 
allies  and  the  United  SUtes.  The  Eur- 
omlsslles  should  not  be  deployed. 

Foremost  among  our  concerns  In  all 
aspects  of  military  spending  must  be 
arms  control  and  disarmament  efforts. 
A  nuclear  freeze  that  is  multilateral 
and  immediate  should  be  initiated. 
SALT  II  should  be  ratified.  Neutron 
weapons  should  be  stopped  before 
they  are  deployed,  and  all  nations  pos- 
sessing nuclear  weapons  should  t>e 
urged  to  adopt  a  policy  of  "no  first 
use"  of  their  weapons. 

We  do  not  need  further  refinement 
and  modernization  of  our  already  re- 
dundant nuclear  arsenal,  we  need  a 
clear  cut  commitment  to  avoid  using 
them  so  long  as  ethers  do.  Instead  of  a 
new  5-year  program  for  fighting  nucle- 
ar war,  such  as  that  put  forth  by  De- 
fense Secretary  Caspar  Weinberger, 
we  must  channel  our  efforts  toward 
methods  of  reducing  and  ultimately 
eliminating  nuclear  weapons. 

This  defense  appropriations  legisla- 
tion is  bloated  with  evidence  of  lack  of 
concern  for  Americans  and  for  a  sUble 
world  environment.  It  is  long  past  time 
to  end  our  obsession  with  bigger  and 
better  military  toys  and  focus  instead 
on  peace.  Our  great  and  unending 
stream  of  knowledge  and  talent  must 
be  concentrated  on  avoiding  war.  not 
generating  ways  in  which  to  fight  it.« 

The  CHAIRMAN.  If  there  are  no 
other  amendments,  the  Chair  recog- 
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nlzes  the  gentleman  from  New  York 

(Mr.  AODABBO). 

Mr.  ADDABBO.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bUl  back  to  the  Houae 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker,  having  assumed  the 
chair.  Mr.  Rostdikowski,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
7355).  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1983,  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not. 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
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appropriation  bill.  Upon  the  comple- 
tion of  the  rule,  we  will  be  finished  for 
the  evening. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346,  nays 
68.  not  voting  19  as  follows: 
(RoU  No.  42S] 
TEA8-M6 


Petit 


Fwtcr 


AlboaU 

Andenon 

Andrew! 

Annuniio 

Anthony 

Applccmte 

Archer 

Aahbrook 

Aapln 

Atkinaon 

Hfcihtf" 

BsUey  (MO) 

Bailer  (PA) 

Bamanl 


MonoR  TO  HacoioiiT  ofrmss  by  mk. 

rORSTTRX 

Mr.  PORSYTHE.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  PORSYTHE.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  PoRSTTHi  moves  to  recommit  the  bill, 
H.R.  7365.  to  the  Committee  on  ApproprU- 
tions. 

The  SPEAKER.  Without  objection 
the  previous  question  is  offered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.    EDWARDS   of    Alabama.    Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 
The  yeas  and  nays  were  ordered. 

AllNOUIfCKIIXlCT  lY  THE  SFKAKKX 

The  SPEAKER.  The  Chair  desires 
to  make  the  following  announcement: 

Following  the  vote  on  this  bill,  the 
House  win  take  up  the  rule  on  the 
State,    Justice.    Commerce,    Judiciary 
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Bowen 
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Brinkley 
Brook! 
Broomfleld 
Brown  (CA) 
BroyhUl 
Burtener 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clauten 
Cllncer 
CoaU 
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Coleman 
CoUIni  (TX) 

Conable 

Conte 
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Coughlln 

Courter 
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Cral« 

Crane,  Daniel 
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PocUetU 

Foley 
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Oore 
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Gramm 

Orest 

Orlaham 
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Oundenon 
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Ball.  8am 

Hamilton 
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HanstndD) 
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Bartnstt 

Batcher 

Bawklni 
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Han«l 

Handon 
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BUar 
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BoUand 

Bolt 

Hopkins 

Borton 

Howard 
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Bubbard 

Buckaby 
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Buntar 

Butto 

Byde 
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Jefforda 
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Jonea  (NO 
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Matsul 
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MeCurdy 

McDMle 
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McXwen 
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McBush 
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Michel 
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Poraythe 
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Alexander 
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Shamanaky 
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Snyder 

Solan 
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Speooe 
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Stenholm 

Stump 
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Synar 
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Taylor 
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Leach 
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Mmer(CA> 

Miller  (OH) 

MltcheU(MD) 

Moffett 
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Traxler 

Trible 

DdaU 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurat 

Whitley 

Whittaker 
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Williams  (MT) 

Williams  (OH) 

WUaon 

Winn 

Wolf 

WorUey 

Wright 

Tatron 

Toung(AK) 

Toung(PL> 

Toung  (MO) 

ZeferetU 


Rodiao 

Roaanthal 

Roybal 

Ruaao 

Sabo 

Savage 

Schroeder 

Selberllng 

Shannon 

Stark 


Studda 

Tauke 

Vento 

Washington 

Waxman 

Weaver 

Weiaa 

WIrth 

Wolpe 

Wyden 

Tates 


Evana(DE) 

Ireland 

Lehman 

Luken 

Mattox 

Murphy 

Nowak 


Shustcr 
Skelton 
Smith  (PA) 
Stratton 
Write 
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D  1840 

Mrs.    SCHROEDER    changed 
vote  from  "yea"  to  "nay." 

Mr.  HUGHES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The    result    of    the    vote    was   an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


Pepper 
Perkina 


PERSONAL  EXPLANATION 
Mr.  STRATTON.  Mr.  Speaker.  In 
my  enthusiasm  and  excitement  over 
the  successful  completion  of  the  de- 
fense appropriation  bill.  I  had  a  slight 
oversight.  I  neglected  to  cast  my  vote. 
As  dean  of  the  New  York  delegation, 
I  was  passing  out  plaques  to  our  retir- 
ing Members. 

I  would  have  voted  "yea"  on  passage 
of  the  bill. 


AMENDING  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  bUl  (H.R.  7338)  to  amend  the 
Public  Health  Service  Act  to  extend 
through  March  31,  1983,  the  Presi- 
dent's Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and  Bio- 
medical and  Behavioral  Research,  and 
ask  for  Its  immediate  consideration  in 
the  House. 

The  Cleric  read  the  Utle  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BROYHILL.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  am  sorry  I 
was  not  able  to  hear  the  bill  that  was 
being  brought  up. 

Mr.  WAXMAN.  Mr.  Speaker.  wiU 
the  gentleman  jrield? 

Mr.  BROYHILL.  I  jrleld  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  H.R. 
7338  Is  not  the  Clean  Air  Act.  It  Is  a 
noncontroverslal  bill  which  will  extend 
for  3  months  the  President's  Commis- 
sion for  the  Study  of  Ethical  Problems 
In  Medicine  and  Biomedical  and  Be- 
havioral Research.  The  Commission  is 
scheduled  to  expire  on  December  31. 
1982.  We  have  discussed  this  with  the 
ranking  Republican  member  of  our 
subcommittee  who  has  no  objection. 

Mr.  BROYHILL.  As  I  understand, 
this  Is  to  permit  this  Commission  to 
issue  their  final  report. 

Mr.  WAXMAN.  That  is  correct. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
withdraw  gay  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
HJt7S38 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativet  of  the  United  Statea  of 
America  in  Congreu  auembled.  That  sec- 
tion 1804  of  the  Public  Health  Service  Act 
(43  n.S.C.  SOOb-3)  Is  smended- 

(1)  by  striking  out  "for  the  flacal  year 
ending  September  SO,  1983"  in  subMcUon 
(a)  and  inserting  in  lieu  thereof  "for  the 
period  beginning  October  1.  1081,  and 
ending  March  31. 1083";  and 

(3)  by  striking  out  "December  31,  1983"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"March  31, 1983". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


There  was  no  objection. 


HOUR  OF  BCEETINO  TOMORROW 
Mr.    FOLEY.    Mr.   Speaker.    I    ask 

unanimous   consent   that   when   the 

House  adjourns  tonight,  it  adjourn  to 

meet  at  2  pjn.  tomorrow. 
The  SPEAKER.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Washington? 


PROVIDING       FOR       CONSIDER- 
ATION   OF    H.R.    6957.    DEPART- 
MENT    OF     COBtMERCE,     JUS- 
TICE.  AND  STATE.  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1983 
Mr.  LONG  of  Louisiana.  Mr.  £^>eaker. 
by   direction   of   the   Committee   on 
Rules,  I  caU  up  House  Resolution  617 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  817 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  311(a) 
of  the  Congreasional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itaeU  into  the  Committee  of  the 
Whole  Houae  on  the  State  of  the  Union  for 
the  consideraUon  of  the  bill  (H.R.  6957) 
tyi^king  appropriations  for  the  Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year 
en<Unc  September  30,  1983,  and  for  other 
purposes.  During  the  consideration  of  said 
bill,  all  points  of  order  against  the  following 
provisions  in  said  bill  for  faUure  to  comply 
with  the  provisions  of  clause  2.  rule  XXI  are 
hereby  waived:  beginning  on  page  3.  line  5 
through  page  4,  line  14;  beginning  on  page 
5,  line  18  through  page  8,  line  2;  beginning 
on  page  8,  lines  14  through  20;  beginning  on 
page  10,  lines  1  through  6;  beginning  on 
page  11,  line  2  through  i>age  12,  line  4;  be- 
ginning on  page  14,  lines  20  through  24;  be- 
ginning on  page  15.  lines  6  through  13;  be- 
ginning on  page  15,  line  20  through  page  16, 
line  6;  beginning  on  page  17,  line  13  through 
page  24,  line  17;  beginning  on  page  26,  lines 
2  through  6;  beginning  on  page  26,  line  18 
through  page  27,  line  2;  and  all  points  of 
order  against  the  following  pro^sions  in 
said  bill  for  failure  to  comply  with  the  pro- 
vlsionB  of  clause  6,  rule  ZXI  are  hereby 
waived:  beginning  on  page  3,  line  6  through 
page  4,  line  14;  beginning  on  page  7,  line  1 
through  page  8.  line  2;  and  beginning  on 
page  IS,  line  20  through  page  30  through 
page  16,  line  6. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

Hie  SPEAKER.  The  Chair  would 
like  to  advise  the  Members  that  histo- 
ry has  Just  been  made.  That  is  the 
first  time  that  we  have  had  a  woman 
act  In  the  capacity  of  reading  clerk. 

The    young   lady's   name    is    Meg 
Qoets.  She  ia  on  the  Clerk's  staff,  in 
the  office  of  the  Journal  clerk. 
pwi.itii«WTA«T  nropniT 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Mr.  SpMker,  this  is 
a  historic  occasion,  of  course.  I  was 
wondering  how  the  Speaker  was  going 
to  assure  us  that  the  new  reading  clerk 
would  be  paid  at  the  proper  rate- 
since  I  am  not  aware  that  there  are 
any  vacancies  or  any  retirements. 

Can  the  Speaker  tell  us  how  he  has 
accomplished  this  without  structuring 


a  new  Job  or  passing  It  in  the  normal 
manner? 

The  SPEAKER.  The  Chair  would 
advise  the  gentleman  that  he  has  not 
stated  a  parliamentary  inquiry,  but  for 
the  Information  of  the  House.  Miss 
Goetz  is  an  employee  in  the  Clerk's  . 
Office,  and  as  such  she  will  be  used  as 
a  reading  clerk  as  well  as  a  Journal 
clerk  in  the  future  as  needed. 

D  1850 

The  SPEAKER.  The  gentleman 
from  Louisiana  (Mr.  Long)  Is  recog- 
nized for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  the  usual  30  minutes  for  the 
purpose  of  debate  only  to  the  distin- 
guished gentleman  from  Tennessee 
(Mr.  QuiLLBN),  and  pending  that  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  617 
provides  waivers  of  points  of  order  per- 
mitting the  consideration  of  H.R.  6957. 
the  Commerce,  Justice,  State  appro- 
priations bill  for  fiscal  year  1983.  This 
appropriations  bill  provides  necessary 
new  funding  for  a  number  of  depart- 
ments and  related  agencies,  totaling 
$9,069,567,000.  The  bill  provides  new 
authority  in  the  amount  of 
$1,734,725,000  for  the  Department  of 
Commerce;  $2,704,352,000  for  the  De- 
partment of  Justice;  $1,867,378,000  for 
the  Department  of  State;  and 
$799,340,000  for  the  Judiciary.  Various 
lesser  amounts  are  provided  for  relat- 
ed agencies. 

The  rule  waives  section  311(a)  of  the 
Budget  Act  against  consideration  of 
the  bill.  This  waiver  is  necessary  be- 
cause the  overall  celling  set  by  the 
budget  resolution  has  been  breached. 
The  bill  before  us  is  in  compliance 
with  the  section  302  allocations,  how- 
ever, and  in  fact  is  $248,000  under  the 
instant  subcommittee  302(b)  allocation 
of  $9,070,000,000. 

The  rule  also  waives  clause  2  of  rule 
XXI  prohibiting  unauthorized  appro- 
priations and  legislation  in  appropria- 
tions bills  agpainst  specified  portions  of 
the  bill.  This  waiver  offers  protection 
against  lack  of  authority  for  the  ap- 
propriations for  the  Economic  Devel- 
opment Administration,  the  Minority 
Business  Development  Agency,  the 
U.S.  Travel  and  Tourism  Administra- 
tion, the  National  Oceanic  and  Atmos- 
pheric Administration,  and  several 
fishing-related  programs  administered 
by  the  Department  of  Commerce. 

The  clause  2,  rule  XXI  waiver  also 
applies  to  the  Bdaritime  Administra- 
tion in  the  Department  of  Transporta- 
tion, the  International  Trade  Commis- 
sion, the  Office  of  the  U.S.  Trade  Rep- 
resentative, and  the  Small  Business 
Administration.  Funding  for  the  Jus- 
tice Department  also  required  a  waiver 
of  clause  2.  rule  XXI.  with  the  excep- 
tion of  that  for  the  Office  of  Justice 
Assistance.    Research    and    Statistics 
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and  for  official  representation.  Finally 
the  clause  2.  rule  XXI  waiver  applies 
also  to  the  Commission  on  Civil  Rights 
and  the  Legal  Services  Corporation. 

The  third  type  of  waiver  granted  by 
this  rule  protects  specified  portions  of 
the  bill  against  polnU  of  order  under 
clause  6  of  rule  XXI.  which  prohibits 
reappropriatlons.  Reapproprlations 
were  recommended  for  the  Economic 
Development  Administration,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration,  thus  necessitating  this 
waiver. 

Mr.  Speaker,  the  House  considered  a 
rule  for  H.R.  8957.  the  Commerce.  Jus- 
tice, State  appropriations  bill  on 
August  13.  The  matter  was  unresolved 
because  of  controversies  related  to  the 
Federal  Trade  Commission,  whose  au- 
thorization bill  had  not  yet  come  to 
the  floor.  On  December  1.  the  House 
passed  H.R.  6995.  to  extend  the  PTC 
authorization  and  limiting  the  author- 
ity of  the  PTC  according  to  the  will  of 
the  House. 

I  hope  that  we  will  all  keep  in  mind 
the  purpose  of  this  so-called  "lame- 
duck"  session,  which  has  been  called 
In  order  to  pass  appropriations  bills. 
Let  us  adopt  this  rule  which  provides 
for  the  consideration  of  the  Com- 
merce. Justice.  State  appropriations 
bin  and  move  toward  our  sine  die  ad- 
journment target  date. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  resolution  and  the 
bill  Itself  have  been  ably  explained. 

We  all  know  that  it  is  time  to  get 
down  to  the  business  of  passing  these 
appropriation  bills.  I  have  heard  a  lot 
of  debate  on  some  of  them  which  I 
thought  was  unnecessary.  I  hope  with 
the  adjournment  date  scheduled  for 
the  17th  of  this  month  that  we  can  act 
quickly  on  this  rule  and  adopt  it. 

Mr.  Speaker.  I  would  like  to  point 
out  that  the  bill  as  reported  represents 
an  Increase  of  1539  million  In  budget 
authority  over  the  302(a)  allocation 
for  discretionary  programs  consistent 
with  the  budget  resolution. 

There  is  some  controvesy.  The  FTC 
funds  are  not  protected  In  the  meas- 
ure and  if  a  point  of  order  is  raised, 
they  will  be  stricken.  The  rule  does 
provide  certain  other  waivers. 

Mr.  Speaker,  we  need  to  get  down  to 
business. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman    from    Pennsylvania    (Mr. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

If  I  could,  I  would  like  to  inquire  of 
the  gentleman  from  Louisiana  with  re- 
spect to  a  couple  of  waivers  that  are 
permitted  in  this  particular  bUl. 

I  notice  that  in  a  couple  places 
where  the  waivers  are  permitted,  there 
Is  a  phrase  within  the  bill  under  the 
waivers  that  says,  "Including  the  hire 
of  passenger  motor  vehicles." 


Now.  that  Is  a  rather  new  phrase  to 
me.  I  do  not  see  any  description  of  It 
in  the  report.  Was  there  discussion  of 
this  in  the  Rules  Committee  of  what 
we  are  authorizing  and  for  what  pur- 
pose? 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield.  I  could 
not  hear.  I  would  ask  the  gentleman 
which  page  he  is  referring  to? 

Mr.  WALKER.  I  would  be  glad  to 
tell  the  gentleman.  On  page  14  under 
the  International  Trade  Commission 
of  the  bill  and  also  on  page  26  under 
the  Commission  on  Civil  Rights,  the 
phraseology  shows  up.  "Including  the 
hire  of  passenger  motor  vehicles."  and 
that  phase  Is  something  I  do  not  re- 
member seeing  previously.  It  appears 
to  me  to  be  an  authorization  of  some 
kind. 

I  would  like  to  know  what  the  pur- 
pose of  this  authorization  is  in  the  bill 
that  we  are  waiving  a  point  of  order 
on. 

Mr.  LONG  of  Louisiana.  May  I  yield 
to  the  distinguished  chairman  of  the 
Appropriations  Committee? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa  (Mr. 
Smith). 

Mr.  SMITH  of  Iowa.  Under  our  pro- 
cedure, we  do  not  permit  the  hire  of 
automobiles  unless  It  is  provided  in  an 
authorization  bill.  It  is  not  a  new  au- 
thorization. It  has  been  carried  for 
years  for  those  agencies  or  depart- 
ments that  want  to  hire  motor  vehi- 
cles. Otherwise,  we  would  not  permit 
them  to  do  it. 

Mr.  WALKER.  This  is  included 
under  the  authorization  legislation? 

Mr.  SMITH  of  Iowa.  Right;  it  is  not 
in  violation  of  anything. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

If  I  could  further  Inquire  of  the  gen- 
tleman from  Louisiana,  another 
waiver  in  the  bill  is  for  the  Legal  Ser- 
vices Corporation.  Is  the  Legal  Ser- 
vices Corporation  properly  authorized 
or  Is  this  a  case  where  we  are  waiving 
points  of  order  against  a  program 
which  does  not  have  proper  authoriza- 
tion? 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman is  correct  in  his  assumption.  It 
is  a  rule  XXI  waiver  because  of  lack  of 
authorization. 

Mr.  WALKER.  There  Is  no  appropri- 
ate authorization  then:  so  as  I  under- 
stand, the  only  protection  we  have  In 
here  is  the  language  in  the  bill  that 
would  assure  that  all  protections  built 
In  by  the  House  In  H.R.  3880  would 
apply:  is  that  correct. 

Mr.  LONG  of  Louisiana.  That  is  my 
understanding. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge 
the  adoption  of  the  rule.  Let  us  get 
down  to  business  and  pass  it  in  a  very 
speedy  way. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  (Mr.  Straixow). 

D  1900  /■ 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
(Mr.  LcvrrAS). 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Louisiana  for  yielding. 

Mr.  Speaker.  I  asked  for  this  time  in 
order  to  make  inquiry  of  the  gentle- 
man from  Louisiana. 

It  is  my  understanding  from  reading 
the  rule  that  has  been  presented  that 
the  waiver  of  the  point  of  order 
against  rule  XXI  with  respect  to  the 
Federal  Trade  Commission  authoriza- 
tion Is  not  contained  in  the  rvle.  In 
other  words,  the  appropriation  for  the 
Federal  Trade  Commission  is  not  pro- 
tected from  a  point  of  order  on  the 
basis  that  it  has  not  been  authorized. 
Is  that  correct? 

Mr.  LONG  of  Louisiana.  The  gentle- 
man is  correct. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Louisiana,  for  this  information. 

I  would  hope  and  expect  that  during 
the  course  of  consideration  of  the  bill 
that  the  appropriate  point  of  order 
will  be  made  against  that  portion  of 
the  bill  so  that  the  matter  can  be  more 
properly  handled  as  we  take  up  the 
continuing  appropriations  resolution. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  have  no  further  requests  for  time 
and  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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TRIBUTE  TO  HON.  CLAIR  W. 
BURGENER,  HON.  DON  H. 
CLAUSEN.  HON.  ROBERT  K, 
DORNAN  (CALIFORNIA),  HON. 
BARRY  OOLDWATER,  JR.,  HON. 
WAYNE  GR18HAM,  HON.  PAUL 
N.  (PETE)  McCLOSKEY.  JR., 
AND  HON.  JOHN  H.  ROUSSELOT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Bfr.  Moor- 
HXAD)  is  recognized  for  60  minutes. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
and  other  members  of  the  California 
Republican  delegation  have  taken  this 
special  order  to  honor  the  seven  retir- 
ing Republican  members  of  our  Cali- 
fornia delegation.  These  seven  retiring 
Members  are  among  the  most  out- 
standing Members  of  the  House.  They 
have  had  mAny  years  of  distinguished 
service  to  our  country  and  to  our 
party. 


Dor  Clauskh  is  now  completing  20 
years  as  a  Member  of  the  House  of 
Representatives.  He  has  served  as 
dean  of  the  California  Republican  del- 
egation and  has  been  our  leader  these 
past  two  Congresses.  He  has  served  on 
the  Committee  on  Interior  and  Insular 
Affairs  and  on  the  Committee  on 
Public  Works  and  Transportation  and 
has  done  outstanding  legislative  work 
for  this  Congress  in  that  particular  po- 
sition. 

I  know  he  has  acquired  many  friends 
here  in  the  House  of  Representatives 
and  they  have  recognized  his  tremen- 
dous work  as  the  minority  leader  of 
the  Committee  on  Public  Works  and 
Transportation. 

He  has  been  effective  in  meeting  the 
needs  of  Callfomians  and  his  constitu- 
ents and  has  been  a  valuable  and 
major  contributor  to  our  delegation. 
We  will  miss  Don  very  much  in  his  re- 
tirement. 

One  of  my  closest  friends  in  the 
Congress  has  been  John  Rousselot. 
He  Is  my  neighbor  in  southern  Califor- 
nia and  when  I  announced  that  I  was 
going  to  be  a  candidate  for  Congress  in 
1972,  he  called  me  on  the  telephone 
and  told  me  that  he  wanted  to  come  to 
me  and  talk  to  me  at  my  home. 

Here  is  a  capable,  trained  Member  of 
the  House  of  Representatives  willing 
to  put  himself  out  for  other  candi- 
dates wherever  they  may  be. 

As  our  representative  on  the  Con- 
gressional Campaign  Committee,  Jomr 
RoussKLOT  has  traveled  throughout 
the  State  of  California  and  has  sacri- 
ficed time  that  he  needed  for  himself 
In  his  own  area  to  work  for  others. 

On  the  floor,  very  few  people  would 
not  recognize  his  tremendous  ability 
as  a  legislative  leader  in  following  leg- 
islation of  all  kinds  that  came  before 
the  House  of  Representatives.  He  has 
always  been  ready  and  available  when 
many  of  the  rest  of  his  fellow  Con- 
gressmen have  been  elsewhere. 

On  the  Ways  and  Means  Committee, 
he  has  given  his  skiU  to  the  guidance 
of  legislation  for  the  benefit  of  our 
State  and  our  Nation. 

Jomr  RotTSSiLOT  has  been  a  tremen- 
dous Congressman.  He  is  one  who  we 
all  hate  to  see  go  and  who  we  expect 
to  welcome  back  in  some  important 
position  of  public  service  in  the  very, 
very  near  future. 

JoHH,  we  aU  love  you  and  we  hate  to 
see  you  leave  our  numbers,  but  we 
wish  you  the  very  best  in  the  years 
ahead.  We  know  that  we  will  be  with 
you  on  many,  many  occasions. 

Baurt  Goldwatsr.  Jr..  has  been  a 
valued  Member  of  the  House  of  Repre- 
sentatives for  the  past  14  years.  He  is, 
of  course,  the  son  of  the  patron  saint 
of  the  Republican  Party,  Barry  Oold- 
WATKR,  Sr.  He  has  become  highly  re- 
spected in  his  own  right  during  the 
years  that  he  has  been  here  in  the 
House  of  Representatives. 


He  has  served  on  the  Committee  on 
Science  and  Technology  and  on  the 
Committee  on  Public  Works  and 
Transportation,  and  has  become  an 
expert  in  matters  dealing  with  avia- 
tion, and  has  been  of  tremendous  serv- 
ice to  the  entire  aviation  industry  of 
this  country. 

We  are  going  to  miss  Barrt.  We 
know  that  he  has  put  up  a  tremendous 
fight  for  the  U.S.  Senate  this  last  year, 
and  we  hope  also  he  wiU  be  back  in 
some  position  of  leadership. 

We  are  going  to  miss,  also,  the  con- 
science of  the  Republican  Party  of  the 
Congress,  Pete  McCloskey. 

Pete  has  not  always  been  with  us  on 
every  issue,  but  I  have  noticed  in  the 
years  that  I  have  been  in  the  Congress 
that  when  Pete  has  taken  a  stand  on  a 
bill,  when  he  was  on  our  side,  he  has 
been  the  person  who  led  this  House 
and  was  able  to  get  that  legislation 
swung  in  the  direction  that  he  was 
working  for. 

I  have  seen  him  personally  on  this 
floor  be  the  person  who  determined 
the  outcome  of  legislation  by  his  per- 
suasive capabilities. 

We  will  miss  Pete  in  the  House  in 
the  years  to  come.  We  will  also  miss 
his  insistence  on  occasion  to  get  us 
going  perhaps  in  a  little  different  di- 
rection than  we  might  have  wanted  to 
go  ourselves. 

One  of  the  men  that  I  will  miss  the 
most  is  my  good  friend.  Clair  Bur- 
GENER,  with  whom  I  served  in  the 
State  legislature,  who  has  become  re- 
spected by  every  Member  of  this 
House  as  the  secretary  of  the  Republi- 
can Conference  and  as  a  very  trusted 
and  honored  member  of  the  Appro- 
priations Committee  and  as  a  man 
who  we  can  always  count  on  for  guid- 
ance in  our  caucuses  and  wherever  we 
were  gathered. 

a  1910 

Clair  Bitrgeiter  is  a  person  who  had 
tragedy  in  his  own  home,  and  I  think 
his  attention  to  the  needs  of  those 
who  were  handicapped  or  less  fortu- 
nate than  he  was  himself  has  besn  one 
of  the  things  that  has  brought  atten- 
tion to  Clair,  and  respect  and  honor 
to  him,  because  he  has  believed  in 
others.  While  he  has  been  a  very 
strong  fiscal  leader,  many  times  he  has 
been  the  ooe  that  stepped  in  and  saw 
that  those  that  were  unable  to  take 
care  of  themselves  were  properly 
taken  care  of  by  the  U.S.  Government. 
In  every  respect  I  can  think  of,  he  and 
Marvla  wiU  be  missed.  His  happy  face, 
his  great  humor,  his  leadership  in  con- 
versations wherever  he  would  go— 
Clair,  we  are  going  to  mias  you. 

I  think  that  we  have  all  appreciated 
the  tremendous  memory  and  speaking 
ability  of  Robert  K.  Doshah.  Bob 
DoRHAN  is  one  of  those  people  that  at- 
tracts attention  wherever  he  goes.  As  a 
great  television  commentator  in  the 
early  days,  and  as  a  Member  of  Con- 


gress, he  has  been  controversial  but  he 
has  been  willing  to  fight  for  those 
things  that  he  believes  in.  He  has 
really  been  a  person  who  brought 
many  problems  to  the  attention  of 
this  House  that  others  were  afraid  to 
attack,  and  certainly  his  attention  to 
the  plight  of  our  prisoners  of  war  and 
others  who  were  prisoners  throughout 
the  world  has  certainly  brought  honor 
to  him  and  to  his  career.  Robert  is  a 
true  patriot,  one  who  believes  in  his 
country,  one  who  believes  in  America, 
who  is  a  very,  very  strong  believer  in 
the  Christian  faith  in  his  own  Catholic 
Church,  and  one  who  has  been  willing 
to  stand  for  that  which  he  believed  in 
regardless  of  where  it  took  him  or  re- 
gardless of  what  the  sacrifices  might 
be. 

We  have  been  proud  of  the  Job  that 
he  has  done  in  the  Foreign  Affairs 
Committee  these  past  2  years.  Robert. 
we  are  going  to  really  miss  you.  and  we 
hope  you  are  back. 

One  of  our  youngest  Members  is 
Wayne  Gr.tsham.  Wayne  has  only 
been  with  us  for  4  years,  but  Wayne 
has  brought  attention  to  himself  as  a 
fighter  for  southern  California,  as  a 
strong  conservative  who  stood  for 
fiscal  responsibility,  believed  in  his 
coimtry.  and  was  willing  to  give  his 
time  and  effort  for  anyone  who 
needed  his  assistance.  I  had  a  chance 
to  get  to  know  Wayne  pretty  well 
through  a  social  group  that  we  belong 
to,  in  which  we  tried  to  educate  each 
other  on  occasion.  Wayne  is  really  a 
fine  American.  He  is  one  who  has 
given  a  great  contribution  to  the  Con- 
gress, and  one  whom  we  will  miss  very, 
very  much. 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  those  who  wish  to  Join 
me  in  this  special  order. 

Ms.  FIEDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tlewoman from  California. 


Ms.  FIEDLER.  Mr.  Speaker.  I  Join 
with  my  colleagues  today  in  saying  an 
official  fsirewell  to  seven  good  and 
close  friends— the  retiring  Members  of 
our  California  Republican  delegation. 
Some  I  knew  for  a  number  of  years 
before  coming  to  Congress.  Others  I 
met  upon  my  arrival.  But.  all  of  them 
have  been  good  and  kind  friends. 

I  know  by  mentioning  something 
about  each  of  them,  I  will  imdoubted- 
ly  forget  something.  But,  I  would  like 
to  try  anyway. 

Clair  Bxtrgener,  you  were  the  first 
Member  of  the  delegation  to  call  me 
the  morning  after  I  #on.  Without 
your  help,  my  first  term  in  Congress 
would  not  have  been  nearly  as  happy 
or  productive. 

Don  Clausen,  you  have  been  a  con- 
stant source  of  help  to  me  and  my  dis- 
trict. Whenever  I  have  asked,  you 
have  never  said  no. 


JMI 
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Bob  DoRitAM.  what  can  a  person  pos- 
sibly say  about  you  that  would  be  ade- 
quate. Prom  my  early  days  of  public 
life  In  Los  Angeles,  you  have  been 
there  and  I  am  glad  to  call  you  my 
friend. 

BAiutT  OoLDWATKR.  JR..  you  Were 
also  there  in  the  very  beginning  of  our 
struggles  in  Los  Angeles.  You  helped 
every  step  of  the  way.  You  deserve  a 
large  portion  of  the  credit  for  our  vic- 
tory over  forced  busing.  And.  you  get  a 
lot  of  the  credit  for  the  friendship  you 
have  shown  over  the  years. 

Wathx  Orisham.  your  help  over  the 
past  2  years  has  been  invaluable.  I 
wish  you  well  back  in  California. 

Tm  McCloskbt,  you  have  been  a 
friend  and  you  were  especially  helpful 
to  me  in  the  days  following  my  first 
election. 

And.  finally.  Jomi  Rousselot.  you 
were  a  big  part  of  my  decision  to  run 
for  Congress  and  your  early  support 
was  extremely  Important  to  me  and  I 
thank  you  for  it. 

So.  to  all  seven  of  you.  I  wish  you 
Godspeed  and  good  luck  and  I  know  I 
speak  for  all  of  my  colleagues  when  I 
say.  we  will  miss  you. 

Mr.  LUNOREN.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Luhgrih). 
Mr.  LUNOREN.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  in  the  well  for 
bringing  to  the  attention  of  our  col- 
leagues the  departure  of  some  of  our 
colleagues  from  the  State  of  Califor- 
nia. 
I  Just  read  the  list:  Bttrokmbi.  Cla0- 

SOf.     DORKAH.     OOIDWATEH,     ORISMAM. 

McCloskkt.  and  Rouss«lot— the 
names  evidencing  the  diversity  of 
opinion,  the  diversity  of  ability,  the  di- 
versity of  specialty,  the  diversity  of 
personaUty  that  I  think  marks  the 
California  delegation.  In  a  very  true 
fashion  I  think  It  can  be  said  that  our 
loss  in  California  is  the  Nation's  loss. 
A  number  of  those  people  are  leaving 
because  they  sought  another  office— 
the  D.S,  Senate— from  California. 
Some  are  leaving  for  other  reasoiu 
but  I  think  we  can  say  confidently 
that  all  have  made  their  mark:  all 
have  given  of  themselves;  all  have 
made  a  real  contribution  to  the  U.S. 
Congress  In  the  time  that  they  served. 

It  is  unfortunate  that  we  are  losing 
so  many  of  them.  It  is  unfortunate 
that  we  are  lodng  so  many  of  them  all 
at  one  time.  They  have  done  a  service 
for  our  SUte.  and  they  have  per- 
formed a  service  for  this  Nation.  The 
fact,  I  guess,  that  they  are  leaving  is 
just  an  indication  of  how  this  body  is  a 
body  that  changes  continually,  that 
remains  the  same,  but  yet  has  differ- 
ent faces  year  after  year. 

They  have  helped  all  of  us  at  one 
time  or  another.  They  have  been  ex- 
tremely helpful  to  me  in  my  first  two 


terms  here.  They  have  always  been 
there  when  we  needed  to  ask  them  for 
support,  when  we  needed  a  contribu- 
tion from  them,  when  we  needed  as- 
sistance on  a  particular  biU.  They  have 
worked  very  hard  for  our  State. 

Our  State  should  offer  its  thanks  to 
them  as  those  of  us  who  remember  as 
Representatives  from  the  State  of 
California  offer  our  thanks  to  them 
today. 

Mr.  THOBiAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  B4r.  Speaker,  I  want 
to  commend  our  soon-to-be  dean,  al- 
though that  means  that  we  have  lost  a 
dean  if  we  are  to  acquire  a  new  dean  in 
the  California  delegation. 

As  the  gentlempn  read  down  and  de- 
scribed the  seven  gentleman  who  will 
no  longer  be  with  us.  one  of  my  imme- 
diate reactions  was  the  number  of 
years  of  experience  represented  in  the 
seven  gentleman— over  80  years'  expe- 
rience. And  then,  the  fact  that  there 
are  seven  from  California  who  are  re- 
tiring. 

When  we  look  at  Republican  Mem- 
bers from  other  States,  that  is  more 
Members  than  all  but  four  other 
States  in  this  Union,  excluding  Cali- 
fornia—Members leaving  from  one 
State.  That  kind  of  experience,  that 
kind  of  number,  cannot  be  replaced. 

These  are  Members  from  the  Oregon 
border  to  the  Mexican  border  who  are 
leaving  us.  They  are  Members  from 
my  own  class— WATin  Orisham.  a 
classmate.  Is  leaving  us.  My  big  broth- 
er when  I  was  a  freshman.  Boa 
DoRif  AH,  who  can  only  be  described  as 
unique,  is  leaving  us.  Then,  we  reach 
those  Members  who  have  more  than 
10  years'  experience,  those  Members 
whom  I  consider  among  the  most  tal- 
ented in  the  House  of  RepresenU- 
tlves— Clair  Bxntasim.  Bakrt  Oold- 

WATKR.    Jr..    P«T«    McCLO«K«T.    JOHll 

RouasKLOT.  and  our  dean  Don  Clau- 
SDf.  They  were  very  good  to  me.  very 
helpful,  and  I  shall  miis  them  very 
much. 

Mr.  DANNEMETER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  expreas  my  personal 
thanks  to  the  seven  Members  of  our 
delegation  who  happen  to  be  Republi- 
cans and  who  are  retiring  at  the  end  of 
this  97th  Congress.  They  have  been 
moat  helpful  to  this  new  Member  from 
the  beginning  of  my  f  int  year  of  serv- 
ice in  the  House  from  the  great  State 
of  California. 

Those  Members  represent  a  diversity 
of  views,  as  we  aU  know.  In  our  two 
great  parties,  we  do  have  differenoea 
of  opinion  on  the  major  Issues  of  our 


day.  These  gentleman  have  been  able 
to  articulate  those  differences  very 
well. 

On  an  occasion  such  as  this,  it  is 
only  appropriate  to  observe  that,  as  to 
the  seven  Republicans  from  California 
who  are  leaving  at  the  end  of  the  97th 
Congress,  three  of  the  seven  are  what 
I  would  categorise  or  classify  ss  volun- 
tary departures.  The  other  four  are 
leaving  involuntarily,  in  that  they 
sought  or  would  have  sought  reelec- 
tion, but  for  the  presence  of  an  activi- 
ty that  goes  on  once  every  10  years  In 
the  country  called  reapportionment. 
Yoya  of  our  brethren  are  not  return- 
ing to  the  U.S.  Congress,  not  because 
they  did  not  want  to  but  because  the 
vagaries  of  reapportionment  put  them 
in  a  position  where,  as  a  practical 
matter,  it  was  Impossible  for  them  to 
return,  this  at  a  time  when  the  voters 
in  the  SUte  of  California  In  1982  elect- 
ed a  Republican  at  the  top  of  the 
ticket  to  the  UJ3.  Senate  and  elected  a 
Republican  as  Oovemor. 

What  I  am  suggesting  Is  that  the 
gerrymandering,  as  it  took  place  in 
California  in  1982,  should  be  used  by 
the  publishers  and  editors  of  future 
textbooks  on  the  subject  of  gerryman- 
dering as  exhibit  A  In  terms  of  how  to 
decimate  one  party  or  the  other.  In 
this  Instance,  oiir  Democratic  col- 
leagues, who  engineered  the  reappor- 
tionment in  the  SUte  of  California, 
did  a  magnificent  job  from  their 
standpoint  of  stacking  districU  in  the 
SUte  of  California  to  assure  the  prob- 
ability that  they  would  Increase  their 
numbers  in  this  body.  I  do  not  find 
that  particularly  a  pleasant  sUtement 
to  make,  but  I  think  it  Is  appropriate 
to  make  that  sUtement  on  this  occa- 
sion when  we  are  honoring  our  col- 
leagues on  their  retirement. 

BCr.  Speaker,  I  would  like  to  thank 
each  one  of  these  gentlemen  for  the 
assistance  they  have  given  me  in  my  4 
years  in  this  body.  I  wish  them  well  in 
whatever  line  of  work  they  wish  to 
pursue,  and  I  know  that  they  have 
ir^ny  years  of  service  left  to  the 
people  of  this  NatloiL  I  thank  our 
dean.  Congressman  Moobhbad.  for  his 
leadenhip  in  presenting  this  opportu- 
nity for  the  Members  of  the  House  to 
pay  tribute  to  our  colleagues  this 
evening. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
very  much  the  new  dean  of  our  delega- 
tion for  taking  out  this  special  order. 

As  my  other  colleagues  from  Califor- 
nia have  said,  the  Impact  of  redlstrict- 
Ing  is  devasUtlng,  and  for  me.  It  will 
be  a  terrible  personal  loss  to  lose  aU  of 
the  seven  colleagues  in  our  delegation 
who  are  going  to  be  departing. 

Let  me  speak  first  of  our  dean.  Don 
CLAUsm. 


Don  Claosbt's  unflagging  leader- 
ship has  helped  the  California  delega- 
tion through  difficiilt  and  trying 
times.  Don  is  a  man  of  compromise 
who  is  able  to  lead  by  balancing  oppos- 
ing views  in  a  fair  and  Judicious 
manner.  But  above  all,  Doh  has  led  by 
example.  His  consistent  and  intelligent 
guidance  of  the  delegation,  his  years 
of  service  to  the  Interior  and  Public 
Woriu  Committees,  and  his  personal 
dedication  and  expertise  will  not  easily 
be  forgotten. 

Don's  guidance  and  advice  were  in- 
dlspensible  In  my  first  term  in  Con- 
gress and  I  am  grateful  for  the  atten- 
tion and  consideration  he  has  shown 
me. 

In  fact,  I  was  telling  him  earlier  that 
I  am  one  of  the  few  Members  who 
have  been  able  to  look  to  Don  Clauskh 
as  dean,  because  he  has  been  the  only 
dean  since  I  have  been  a  monber  of 
the  California  delegation.  He  will  be 
sorely  missed.  I  am  grateful  to  him, 
and  I  will  miss  him.  He  has  been  in 
this  Congress  for  30  years.  I  have 
known  him  for  years  by  repuUtlon 
and  have  been  very  fortunate  to  have 
had  this  opportunity  over  the  past  2 
years  to  serve  under  him  as  a  member 
of  the  California  delegation. 

Pre  McCloskkt  is  another  col- 
league who  will  be  greatly  missed.  I 
have  not  always  agreed  with  Pztx,  but 
in  one  word  he  can  best  be  described 
as  a  man  of  principle. 

In  his  15  years  In  office.  Pin  has 
held  by  his  convictions,  no  matter  how 
difficult  that  might  be. 

His  work  on  the  Merchant  Itfarine 
and  Fisheries  Committee  has  been 
outstanding.  And  his  service  to  the 
12th  District  has  likewise  been  excep- 
tional. Pbti  has  been  an  important 
voice  in  this  Congress  for  free  market 
principles,  and  we  have  all  benefited 
from  his  experience  and  insight.  Last, 
I  would  like  to  thank  him  for  his  con- 
sistent suivort  in  my  first  term  in 
office.  I  am  grateful  for  his  friendship 
and  wish  him  the  best  of  luck. 

I  had  the  importunity  to  serve  with 
Pen  CD  the  subcommittee  on  which 
he  was  the  ranking  member.  He  was 
the  rankliig  member  of  the  Manpower 
and  Ho^Fft^g  Subcommittee  of  the 
Govemment  Operatlinis  Ccnninlttee, 
and  Psn  gave  me  a  great  opportunity 
OD  several  oocastaos  to  fUl  in  for  him 
and  I  was  aide  to  grUl  a  number  of  wit- 
nesses when  he  was  not  able  to  be 
there  becauae  he  was  out  in  California 
campaigning. 

In  fact.  Pm  surprised  me  when  I 
first  Joined  that  subcommittee.  I  had 
heard  a  lot  of  things  about  Pir 
before  I  came  to  the  Congress,  and  in 
one  of  our  first  meetings  on  the  Man- 
power and  Housing  Subcommittee,  he 
leaned  over  to  me  and  said,  "Dave, 
watch  this.  We  are  going  to  dose  down 
the  Department  of  Housing  and  Urban 
Developm^it"  He  has  not  been  suc- 
cessful in  doing  that  yet,  but  I  certain- 


ly laud  him  for  his  efforts,  and  I  was 
pleasantly  surprised  to  hear  that 
coming  from  Pbte.  He  has  been  a  tre- 
mendous supporter  of  me,  and  I  wiU 
miss  him  greatly  and  I  iu>preciate  his 
friendship. 

Babst  Ooldwatd.  Jr..  is  another 
meml)er  of  this  delegation  who  has 
played  a  major  role  in  the  fact  that  I 
am  a  member  of  this  delegation.  Over 
the  last  Yi  years.  Barkt  Ooldwatcr 
has  compiled  an  impressive  record  of 
service  to  this  Congress.  He  is  long 
overdue  for  our  thanks  and  app^'ecia- 
tion. 

My  personal  experience  with 
Barst— first  as  an  Intern  and  now  as  a 
colleague  and  friend— Uught  me  that 
Babst  is  an  exceptional  individual.  He 
is  open  and  accessible.  In  the  years 
spent  in  Washington,  he  has  never  lost 
touch  with  his  friends  and  constitu- 
ents back  in  California,  as  he  regularly 
has  commuted  back  to  California. 
That  certainly  has  shown  up  well,  as 
he  received  80  percent  of  the  vote  in 
his  district.  This  sensitivity  is  an  obvi- 
ous part  of  his  relationship  with  his 
staff.  Half  of  them  have  been  with 
Barbt  since  he  was  first  elected  in 
1969.  This  loyalty  is  only  possible  be- 
cause Barrt  treats  the  members  of  his 
staff  with  an  uncommon  respect  and 
dignity. 

As  a  legislator,  Barrt  has  balanced 
his  ambition  and  determination  with  a 
good  sense  of  perspective.  Barrt  has 
argued  persistently  and  eloquently  for 
limiting  the  role  of  Government  in  our 
lives.  But  few  men  have  matched 
Barrt's  quiet  determination  to  accom- 
plish these  goals. 

For  7  years,  he  has  fought  with  the 
Office  of  Management  and  Budget  to 
cut  the  wasteful  iise  of  audiovisual 
equipment  by  Government  agencies. 
This  may  seem  like  a  trivial  cause,  but 
over  $2  billion  was  being  consumed  by 
this  practice,  and  it  took  years  of  ex- 
cruciating work  before  the  redt^ie 
could  finally  be  removed.  As  a  result 
of  Bahrt's  work,  audiovisual  services 
are  now  contracted  out  at  significant 
sayings  to  the  American  taicpayers. 
Babht's  determination  in  this  seem- 
ingly inconsequential  issue  Is  typical 
of  his  entire  career.  He  championed 
the  rights  of  the  deaf  and  blind  from 
Us  first  term  In  office,  long  before  na- 
tional and  media  attention  focused  on 
theae  iasues.  For  his  long  yean  of  serv- 
ice to  the  handicapped,  the  National 
Federation  of  the  Blind  has  presented 
Babbt  with  the  preitlgloua  Newel 
Perry  Award.  His  work  in  this  area  will 
be  sorely  miaied  In  this  CongrvM. 

Babbt  wHl  probably  be  beat  remem- 
bered for  his  efforts  to  protect  the  pri- 
vacy of  Individuals.  He  is  undoubtedly 
the  House's  foremoat  advocate  on  pri- 
vacy issues,  and  in  1974,  he  secured 
passage  of  the  landmai*  Privacy  Pro- 
tection Act  Thanks  to  hli  efforts,  dti- 
aens  are  protected  from  the  computer- 
ised lists  that  have  proliferated  with 


the  growth  of  sophisticated  communi- 
cations technology. 

I  know  that  Barrt  has  done  much 
more  in  his  long  tenure  in  office.  He  is 
a  man  of  prlndple  who  has  tackled 
issues  no  one  else  was  willing  to 
pursue.  He  is  a  man  of  determination 
who  was  willing  to  see  his  convinctions 
through  to  the  end.  I  will  miss  him 
greatly  and  I  hope  we  can  aU  learn 
from  his  fine  example.  The  experience 
I  had  as  an  intern  in  his  office  will 
never  be  forgotten,  and  I  look  forward 
to  a  continuing  friendship  with  him  in 
the  years  to  come. 

Another  great  member  of  our  dele- 
gation, one  who  has  been  a  real  inspi- 
ration to  me,  is  my  colleague  who  has 
the  district  adjacent  to  mine,  my 
senior  colleague.  Jobh  Rottssblot.  I 
doubt  if  there  are  many  Members  of 
this  Congress  who  will  not  miss  Jorh 
Rousselot  on  both  sides  of  the  aisle. 
He  is  a  man  of  exceptional  drive,  de- 
termination, and  goodwill  who  has 
won  the  respect  and  admiration  of  the 
men  and  women  with  whom  he  has 
worked.  John  has  served  his  constitu- 
ents and  this  Congress  with  exception- 
al skiU  for  over  12  years.  He  has  been 
the  driving  force  behind  the  balanced 
budget  amendment  which  at  long  last 
may  become  a  reality.  I  hope  it  wilL 
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John  Rousselot  has  been,  without  a 
doubt,  one  of  the  most  dynamic  lead- 
ers in  this  body  and  I  think  the  best 
example  of  that  was  shown  when  a 
columnist  whom  I  often  do  not  agree 
with— Jack  Anderson— based  on  a 
survey  he  took  of  Members  of  this 
body,  foimd  that  Jomr  was  one  of  the 
five  most  effective  Members  of  the 
Congress  and  among  the  most  popular 
Members  of  this  body.  He  will  be 
greatly  missed. 

Clair  Bubgeher  is  another  Member 
who  chose  to  retire  after  years  of  serv- 
ice. 

His  dedication  and  expertise  have 
been  a  valued  asset  during  the  5  terms 
of  his  tenure.  His  work  on  the  Appro- 
priations Committee,  particularly  the 
Energy  and  Water  Development  Sub- 
committee, has  been  espedally  impor- 
tant in  the  past  2  years,  as  we  have  all 
worked  to  control  Government  speoA- 
ing  and  bring  fiscal  restraint  to  this 
Congress. 

He  gave  me  a  tremendous  opportuni- 
ty. I  had  been  a  Member  of  this  body 
for  a  short  period  of  time  and  was 
faced  with  a  problem  that  existed  in 
my  district.  I  had  an  opportunity  to 
testify  before  his  subcommittee  and  he 
was  very  gracious  and  helpful  to  me  as 
I  prepared  my  testimony  as  we  faced 
the  extension  of  the  Cucamonga 
Creek  project  in  my  district. 

Claib's  woi^  on  behalf  of  his  con- 
stituents will  also  be  missed.  He  is  par- 
ticularly sensitive  to  the  problems  of 
the    illegal     immigration    and    has 
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worked   diligently   on   behalf   of   the 
mentally  retarded 

His  leadership  within  the  House  Re- 
publican conference  and  his  commit- 
ment to  the  California  delegation  will 
be  sorely  missed.  I  am  grateful  for  the 
friendship  he  has  shown  in  my  first  2 
years  in  Congress  and  wish  him  well  in 
years  to  come. 

I  look  forward  to  his  continued 
friendship  in  the  years  to  come. 

That  dynamo.  Bob  Dorkak.  whom 
we  have  spoken  of  before,  certainly 
has  unmatched  energy  and  enthusi- 
asm and  will  be  sorely  missed.  I  have 
had  a  change  already  to  speak  to  Bob 
today  about  his  speeches  yesterday  on 
behalf  of  the  Peacekeeper,  the  MX. 
and  he  has  provided  us  with  some  tre- 
mendous arguments  there  which  we 
will  be  able  to  use  in  the  future.  Un- 
fortunately they  were  not  successful 
yesterday. 

Bob  has  been  a  forceful  and  consist- 
ent advocate  of  a  number  of  issues, 
and  he  pursued  each  with  the  same 
drive  and  determination,  no  matter 
how  unpopular  his  position. 

Bob  will  best  be  remembered  for  his 
efforts  on  behalf  of  the  thousands  of 
Americans  who  remain  unaccounted 
for  In  Southeast  Asia.  His  unselfish 
devotion  to  these  men  and  their  fami- 
lies has  helped  focus  national  atten- 
tion on  this  tragedy  and  has  assured 
that  these  men  will  not  be  forgotten. 

I  know  that  Bob's  commitment  to 
our  missing  In  action  will  not  end  and 
that  he  will  continue  to  pursue  this 
cause  with  the  zeal  and  determination 
that  has  characterized  his  6  years  in 
the  House. 

I  want  to  wish  Bob  and  his  wife, 
Sallle.  all  the  best  in  the  years  to 
come. 

Mr.  Speaker.  I  would  like  to  talk  for 
a  moment  about  a  friend  and  col- 
league. This  is  a  very  difficult  situa- 
tion for  me  as  I  went  through  without 
a  doubt  one  of  the  most  awkward  and 
distasteful  situations  that  could  possi- 
bly exist.  This  goes  back  to  the  issue 
of  redistrlctlng.  I  had  to  run  against  a 
very  good  friend  and  senior  colleague 
who  is  of  the  same  party.  I  am  refer- 
ring to  my  senior  colleague.  Waywi 

OlUSHAJf. 

I  would  like  to  Join  Wayiw's  many 
friends  In  congratulating  and  thanking 
him  for  his  outstanding  service  not 
only  to  his  community  but  to  our 
Nation  and  to  this  body. 

Since  he  first  was  elected  in  1978  to 
the  Congress  he  has  been  a  conscien- 
tious and  high  principled  legislator. 
He  is  an  effective  and  tireless  worker 
who  has  become  a  highly  respected 
and  knowledgeable  member  on  the 
Committees  of  Public  Works  and 
Transportation  and  Post  Office  and 
Civil  Service.  His  expertise  on  his  com- 
mittee assignments  wlU  be  sorely 
missed. 

As  Just  one  example  of  his  effective- 
ness on  the  PubUc  Works  and  Trana- 


porUtion  Committee  he  was  Instru- 
mental in  negotiating  the  arrange- 
ment which  allows  the  Century  Free- 
way in  Los  Angeles  County,  a  roadway 
which  when  completed  will  go  right 
through  the  heart  of  Los  Angeles 
County,  connecting  the  east  and  the 
west  side. 

His  political  life  started  in  1970 
when  he  was  elected  as  a  La  Mlrada 
City  councilman  where  he  actively 
served  for  8  years. 

Waynx  was  twice  chosen  by  his  peers 
In  La  Mirada.  and  In  1978  Wayhk  was 
asked  by  his  civic  leaders  to  run  for 
the  U.S.  Congress.  He  was  elected 
handily  In  1980  and  defeated  his  oppo- 
nent by  gaining  over  70  percent  of  the 
vote. 

Perhaps  even  more  Important  than 
his  legislative  accomplishments  is  the 
help  and  counsel  Waywx  has  provided 
to  his  colleagues.  For  those  of  us  who 
have  worked  with  him.  he  has  provid- 
ed an  Invaluable  source  of  friendship 
and  coimsel. 

His  warm  and  friendly  personality 
has  been  a  comfort  to  all  of  us  in  the 
most  awkward  of  situations. 

During  his  extremely  difficult  politi- 
cal life  Wayki  Orisham  has  been  gra- 
cious and  sincere  in  his  efforts  to  serve 
the  people  of  his  district. 

Waywi  is  the  most  decent  and  hon- 
orable candidate  I  have  ever  met.  In  a 
period  of  transition,  since  the  primary 
election.  Waywi  and  his  entire  staff, 
both  In  California  and  Washington, 
have  been  courageous  and  courteous. 

No  tribute  to  Waywi  would  be  com- 
plete without  mentioning  his  wonder- 
ful wife.  Millie  Grisham.  Waywi  has 
been  married  to  Millie  for  the  past  37 
years.  Throughout  these  many  years, 
Millie  has  been  an  Inspiration  to 
Waywi  and  a  friend  to  us  all. 

Millie,  who  is  now  president  of  the 
Congressional  Wives  Club,  will  be 
missed  greatly  by  the  many  friends 
she  has  made  here  In  Washington.  She 
Is  a  woman  of  grace  and  dignity. 

I  extend  to  Waywi  Oribram,  his 
wife  Millie,  and  his  three  children. 
Cathy  Brooks,  Randy,  and  Kellle.  my 
warmest  wishes  for  a  healthful  and 
prosperous  future. 

He  has  been  a  great  friend.  Since  we 
had  to  go  through  our  Intemlcine 
battle  I  cannot  Imagine  anyone  being 
as  gracious.  In  fact,  I  have  said  to  him 
on  several  occasions  that  for  myself 
and  my  staff,  had  we  come  out  on  the 
other  end  of  the  stick.  I  am  not  sure 
we  would  have  been  as  gracious  as 
Waywi  has  been,  and  that  Is  the  best 
compliment  I  could  poaslbly  pay  him. 

He  will  be  missed  and  as  I  look  at 
the  seven  senior  colleagues  who  have 
been  a  tremendous  inspiration  to  me 
as  we  get  ready  to  embark  on  the  chal- 
lenges of  the  98th  Congress  with  fewer 
Members  on  our  side  of  the  aisle,  I  will 
look  forward  to  the  challenges  but 
those  challenges  will  be  even  more  dif- 


f Iciilt  to  face  without  our  great  senior 
colleagues. 

I  thank  very  much  my  senior  col- 
league, the  gentleman  from  California 
(Mr.  MooRHiAO).  for  taking  out  this 
special  order. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  his  comments. 

At  this  time  I  yield  to  the  gentle- 
woman from  Ohio  (Mrs.  Ashbook). 

Mrs.  ASHBROOK.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  true  friend  and  dear 
colleague.  Johw  Roussklot. 

I  first  met  Mr.  Roussklot  many 
years  ago,  when  I  had  come  to  Wash- 
ington with  my  husband.  John  A. 
When  I  was  elected  to  Congress  last 
summer,  he  was  quick  to  offer  any  as- 
sistance he  could  In  helping  me  learn 
my  way  around,  and  I  could  always 
turn  to  Johw  for  advice. 

His  activities  and  Interests  are  very 
diverse.  From  the  Congresslorua  Bal- 
anced Budget  Cauciis  to  the  Coalition 
of  Peace  Through  Strength.  Johw 
RoussxLOT  showed  his  dedication  and 
devotion  to  the  constituents  he  so  ably 
served. 

I  admire  his  consistency  In  fighting 
excess  Government  spending  and  his 
interest  in  fiscal  responsibility.  Johw 
RonssiLOT  Is  a  hard-working.  Intelli- 
gent man  and  I  would  like  to  wish  him 
much  success  in  the  future. 


D  1940 

I  also  would  like  to  say  what  a  loss 
to  this  Congress  It  is  to  say  goodby  to 
Bob  Dorwaw,  a  very  special  friend  of 
John  Ashbrook's.  Bob  Dorwaw  Is  a 
great  American,  and  Bob,  I  wish  you 
love  and  success  In  the  future. 

Mr.  MCX>RH£AD.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Liwis). 

Mr.  LEWIS.  I  thank  my  colleague 
for  yielding  me  this  time. 

Carlos,  I  cannot  help  but  formally 
express  my  appreciation  and  our 
whole  delegation's  appreciation  for 
your  putting  together  this  effort  to 
recognize  a  group  of  the  finest  Mem- 
bers of  this  House  that  have  ever 
served  In  this  which  is  known  as  the 
finest  legislative  body  In  the  land.  Per- 
sonally I  think  it  is  the  finest  legisla- 
tive body  In  the  world. 

I  cannot  help  but  remember  the  first 
time  I  met  the  former  dean  of  our  del- 
egation. Dow  Claubkw.  Shortly  after 
Congressman  Jerry  Pettis  was  elected 
In  San  Bemadino  County  to  the  Con- 
gress, Dow  Claussw's  old  administra- 
tive assistant  had  been  a  roommate  of 
mine  years  before,  and  he  came  down 
to  talk  about  this  incredible  hulk  of  a 
guy  from  up  in  northern  California. 
And  so  I  went  out  of  my  way  to  seek 
out  Dow  and  try  to  get  some  advice 
and  counsel,  for  it  was  my  responsibil- 
ity to  attempt  to  help  the  then  Con- 
gressman Pettis  organize  his  district 
field  operation. 


Dow  in  those  early  days,  probably  he 
will  not  remember  it,  but  in  discussing 
the  Congress  and  the  work  that  I  was 
later  doing  in  the  State  legislature, 
one  of  those  late  evening  gatherings 
where  you  discuss  politics  among 
those  who  must  live  with  it  day  in  and 
day  out,  took  off  from  his  tie,  and 
drew  out  a  tie  clip  that  had  the  seal  of 
the  Congress  on  it,  and  looked  at  me 
and  said.  "Jerry.  I  hope  to  see  you 
there  some  day." 

Dow  has  been  a  friend  from  the  day 
we  first  met,  and  a  leader  in  the  House 
who  has  taught  me  more  than  I  could 
ever  share  this  evening. 

During  the  97th  Congress  It  was  my 
privilege  to  serve  with  Dow  on  the 
Public  Works  and  Transportation 
Committee.  He  sort  of  twisted  my  arm 
in  fact  to  recognize  that  if  there  was 
opportunity  in  the  House,  it  certainly 
lay  in  that  committee.  And  once  I  had 
the  opportunity  to  serve  there,  his 
leadership,  his  counsel,  his  direction 
allowed  me  to  get  an  early  start.  I 
hope,  In  learning  this  process. 

Dow  Clacsew  reflects  very  much  the 
best  of  that  which  Is  leadership  from 
California.  We  are  going  to  dearly  miss 
him. 

But  I  have  got  to  tell  you  that  Dow 
is  a  guy  who  we  will  not  miss  very 
long,  because  he  is  not  going  to  be 
very  far  away.  We  will  continue  to 
need  his  counsel.  I  think  we  are  going 
to  hear  an  awful  lot  from  Dow  Clau- 
SEW  in  the  years  ahead. 

What  can  you  say  about  the  gentle- 
man from  San  Diego,  Clair  Bxtrgewer. 
Clair,  in  the  year,  Carlos,  that  you 
and  I  shared  with  him  In  Sacramento, 
In  the  State  legislature,  immediately 
made  it  obvious  that  he  was  the  cream 
of  the  crop.  He  was  there  a  legislator's 
legislator.  He  became  known  as— 
maybe  a  surprise  to  him  In  the 
House— a  moderate  to  liberal— most 
people  described  him  as  a  liberal  legis- 
lator. And  that  was  because  within  the 
body  that  is  a  State  legislative  respon- 
sibility, among  others  education  Is 
held  by  our  Constitution  as  our  great- 
est responsibility.  And  Clair  had  an 
active  interest  in  the  problems  of  the 
handicapped,  and  particularly  educa- 
tional programs  that  related  to  those 
who  were  handicapped. 

Without  any  doubt,  he  absolutely  re- 
versed the  direction  and  pattern  of  op- 
portimity  for  those  in  California  and 
in  the  country  who  hi4>pen  to  be  spe- 
cial people.  Without  any  doubt  in  my 
mind,  he  demonstrated  for  all  of  us 
that  each  and  every  one  of  us  has  a  re- 
sponsibility to  see  that  people  and 
their  concerns  come  first. 

Clair  BTntoKWCR  here  in  the  House 
of  Representatives,  his  success  and  his 
leadership  is  obvious  to  anybody  who 
will  but  look.  To  me  It  has  been  an  In- 
spiration to  get  his  advice  and  counsel 
as  well.  There  Is  no  doubt  that  each  of 
us  will  miss  him  and  Marvla  as  they  go 


back  to  San  Diego  County  and  do  a 
little  bit  of  business  with  their  sons. 

But  I  think  perhaps  do  that  which 
all  of  us  would  do  If  we  were  wise 
enough— recognize  that  In  those  years 
following  public  service,  if  you  can  lay 
a  pattern  that  will  allow  such  a  won- 
derful couple  to  share  one  another 
and  spend  the  time  together  that  they 
will  spend,  what  better  second  or 
third.  I  am  not  sure  if  this  is  Clair's 
fifth  or  sixth  career  that  is  ahead  of 
him. 

Pete  McCloskey— within  our  delega- 
tion there  is  little  doubt  that  Pete  per- 
haps Is  considerably  more  moderate  in 
the  spectrum  than  most  of  the  others. 
A%  the  same  time,  while  being  more 
moderate,  there  is  little  doubt  as  well 
that  Pete  is  one  of  the  finest  minds  In 
the  House  of  Representatives.  He  has 
made  an  intensive  contribution  to  the 
committees  In  which  he  has  worked. 
He  has  been  willing  to  develop  a  new 
path  where  a  new  path  was  needed. 

There  Is  no  question  In  the  minds  of 
those  who  share  the  future  of  the  Re- 
publican Party  that  Pete  McCloskey 
has  played  a  key  role  in  seeing  that 
the  two-party  system  has  a  chance  to 
continue  to  exist— for  each  of  those 
parties  needs  a  broad  spectrum. 

And  whenever  there  was  a  need  for  a 
voice  that  essentially  would  raise  that 
which  nobody  on  the  Inside  wanted  to 
discuss,  Pete  McCloskey  was  the  guy 
who  was  willing  to  make  sure  that 
those  voices  were  heard  within  the 
Grand  Old  Party. 

I  think  frankly  we  are  going  to  miss 
that  kind  of  voice  as  much  as  any- 
thing, not  only  within  our  delegation, 
but  within  the  entire  Congress. 

I  will  miss  Pete  as  a  friend  but  most 
important  I  will  miss  him  because  he 
forces  us  to  think. 

What  can  you  say  about  Bob 
Dorwaw.  Most  people  do  not  know  it  in 
the  House  but  those  from  our  delega- 
tion know  it  very  well.  We  have  in  the 
California  delegation  normally  ap- 
proximately a  weekly  meeting.  And 
during  that  weekly  meeting  we  have 
what  we  call  the  Dorwaw  hour.  That  is 
when  we  have  got  our  business  taken 
care  of,  we  say,  "Bob,  what  are  you 
doing  this  week."  And  he  is  amazing, 
unbelievable  personality.  For  Bob  will 
describe  what  he  has  been  doing  or 
what  the  issue  is  at  the  moment,  and 
his  parenthetical  phrases  can  last  25 
minutes. 

He  can  remember  dates  and  places 
and  people  and  times.  I  did  not  know 
he  could  swim,  and  he  went  up  to  Mas- 
sachusetts to  swim  across  the  channel. 
Unbelievable  guy. 

I  cannot  forget  the  many,  many 
times  it  has  been  my  questionable 
privilege  to  approach  Bob  on  the  floor 
and  put  my  hand  on  his  shoulder  and 
say.  "Bob.  do  you  really  have  to  talk 
on  this  one  this  time."  And  the  reason 
for  that  approach  Is  simply  this.  Bob  is 
very,    very    emotionally    involved    in 


those  issues  he  believes  in,  and  he  in- 
sists that  his  voice  must  be  heard 
when  principle  that  Is  close  to  his 
heart  Is  tied  with  one  of  the  issues 
that  may  be  before  the  House  that 
day. 

Bob  Dorwaw  time  and  time  again  has 
spoken  to  the  issue,  even  though  his 
district  was  in  disagreement  with  it, 
and  he  has  one  of  the  toughest  races 
of  anybody  in  the  House  almost  every 
time.  He  is  a  voice  that  insists  that  It 
will  be  heard,  and  he  is  a  person  who 
insists  that  principles  are  more  impor- 
tant than  getting  elected  this  year.  A 
great  contributor  to  this  House,  a  won- 
derful personality  whose  friendship  I 
hope  I  will  have  forever. 

Barry  Goldwater,  Jr.— I  have  never 
called  him  Junior— Barry  Goldwater 
is  a  marvelous  personality.  A  lot  of 
people  do  not  realize  It.  but  within  his 
committee  Barry  Is  one  of  the  hardest 
workers  we  have  that  I  know  In  our 
delegation. 
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I  served  with  him  on  the  Public 
Works  Committee  and  watched  him  in 
his  work  on  the  subcommittee  dealing 
with  aviation.  There,  there  is  little 
doubt  where  Barry's  heart  was.  He 
concentrated  his  attention.  He  made  a 
great  contribution  and  virtually  has 
been  one  of  those  Members  who  has 
been  able  to  change  the  direction  of 
public  policy  In  that  field. 

Few  people  really  have  had  a  chance 
to  see  that  side  of  Barry  Goldwater. 
Beyond  that,  he  Is  a  very  quiet  person. 
In  many  ways  he  keeps  to  himself.  If 
you  take  the  time  and  have  the  oppor- 
tunity, as  I  have,  to  discuss  In  depth 
his  concern  and  beliefs,  his  feeling 
about  humankind,  he  is  one  of  the 
most  marvelous  men  you  will  ever  get 
to  know.  It  has  been  a  privilege  to 
serve  with  Barry,  and  I  look  forward 
to  worktog  with  him  for  a  long,  long 
time. 

Mr.  Speaker,  shortly  after  I  came 
out  of  college  I  decided  that  my 
mother  was  wrong,  that  I  should  not 
go  to  law  school,  and  that  is  one  of  the 
best  decisions  I  ever  made.  In  that,  I 
ended  up  in  the  sales  business,  finally 
decided  on  the  life  insurance  business 
In  Los  Angeles,  went  to  work  for  a 
company  called  the  Penn  Mutual  Life 
Insurance  Co.  Lo  and  behold,  who  was 
associated  with  that  life  Insurance 
company,  but  one  Johw  Rousselot— 
my  first  exposure  to  a  guy  who  was 
destined  to  have  a  truly  immeasurable 
impact  upon  the  direction  and  the 
future  of  the  Republican  Party,  not 
Just  in  our  State,  but  throughout  the 
country. 

Johw  received  his  greatest  compli- 
ment, as  far  as  I  am  concerned,  when 
shortly  after  arriving  at  the  House  I 
had  a  chance  to  sit  down  and  talk  with 
some  of  the  real  leaders,  those  people 
who  put  together  policy  and  votes  on 
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the  Democrat  tide  of  the  alale.  and  in 
that  dlflcuasion  Jomi  Roussslot's 
name  came  up  and  there  was  a  good 
deal  of  give  and  take. 

The  bottom  line  U  that,  to  a  man.  he 
waa  deacrlbed  In  thla  busineas  as  a 
pro— a  man  who  knew  what  his  job 
was.  who  was  willing  to  do  what  was 
necessary  to  get  It  done,  a  man  whose 
word  was  good  and  who  understands 
that  In  this  business  we  have  got  to 
deal  with  one  another. 

It  Is  like  the  professional  lawyer  who 
goes  to  the  courtrolom  and  fights  his 
battle  and  then  he  goes  across  the 
street  and  has  an  Ice  cream  soda  with 
his  adversary. 

JoHx  RoutssLOT  understands  that 
we  have  to  work  with  one  another 
issue  by  Issue,  year  In  and  year  out. 

JoHH  RoussiLOT  ts  a  pro  in  the  busi- 
ness of  legislative  government. 

Let  me  conclude  my  remarks  in  con- 
nection with  JoHH  by  saying  that  I 
will  never  forget  the  time  that  reap- 
portionment took  place  and  suddenly 
he  did  not  have  a  district,  and  for  2 
years  he  was  not  able  to  work  it  out. 
but  reapportionment  took  place  again 
and  there  was  a  new  district  that  kind 
of  overlapped  in  San  Bernardino 
County  and,  lo  and  behold.  I  was 
amazed  to  see  Johh  Rodssklot  in  my 
county  asking  for  votes.  He  was 
pounding  the  pavement  talking  to 
people  and  Johh  Roussilot  was  back. 
Do  not  count  him  out.  folks.  There  is 
reapportionment  next  year.  I  fully 
expect  Johh  will  continue  to  make  a 
great  contribution  to  legislative  gov- 
ernment and  public  affairs. 

I  left  the  seventh  Member  for  last  in 
my    commenU    for    a    very    special 
reason.  Shortly  after  arriving  here.  I 
struck  up  a  very  close  personal  friend- 
ship with  Waywi  and  Millie  Orisham. 
It  was  not  too  long  after  their  arrival 
with  me  here  in  the  U.S.  Congress 
that  we  had  occasion  to  take  a  trip  to- 
gether, leaving  Washington  and  going 
through   several   SUtes   over  several 
days  and  finally  ending  up  in  a  com- 
munity known  as  Chappaquldlck.  We 
had  a  lot  of  fim  in  that  process.  We 
saw  lots  of  the  East  that  we  had  not 
seen  before.  We  had  a  lot  of  stories  to 
tell  when  we  came  back:  but  more  Im- 
portant than  that  was  the  friendship 
itself.    There    is   nothing   quite    like 
being  with  people  day  tn  and  day  out. 
in  this  case  in  social  circumstances  as 
well  as  legislative  work,  to  lay  the 
seeds  for  a  friendship  that  will  last  a 
lifetime.  .^     _  . 

I  could  not  have  a  greater  friend  in 
terms  of  the  future  in  public  affairs 
than  Waywb. 

I  was  going  to  mention  another  Item 
about  Watki  that  you  reaUy  have  to 
go  out  of  your  way  to  have  him  tell 
you  sometime.  Watwk  does  not  talk 
about  this  very  much,  but  If  you  go 
out  with  him— and  especially  if  Millie 
is  there— after  hours  and  maybe  you 
have  something  in  your  meal  to  loosen 
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you  up  a  little  bit.  you  have  got  to  ask 
WATinc  about  the  time  he  had  to  crash 
land  during  World  War  U.  He  got  shot 
down,  an  absolutely  wild  circumstance. 
I  had  not  known  before  that  he  could 
even  fly  an  airplane.  As  he  tells  me 
smilingly- after  he  found  himself  on 
the  end  of  the  taU  with  the  plane 
probably  sinking,  and  eventuaUy 
waking  up  in  a  hospital— he  told  me 
that  he  was  no  ordinary  dummy,  that 
he  has  not  flown  since. 

Wayhi  is  a  special  guy  who  has 
made  a  very  Important  contribution  to 
public  affairs  in  his  hometown.  He  has 
been  on  his  city  council  for  a  number 
of  years.  Meredith  community. 
Coming  to  Washington  was  one  of  the 
goals  one  has  in  life  that  rounded  out 
his  great  career  in  public  affairs. 

Few  people  realize,  but  beyond  that. 
Wathz  is  one  of  the  more  successful 
Independent  businessmen  in  the 
House.  He  Sb  not  one  in  this  body  who 
was  bom  with  a  silver  spoon  but 
rather,  he  came  back  from  serving  his 
country  during  World  War  II  and  built 
a  real  estate  busineas  that  any  of  us 
would  be  proud  of.  He  is  a  rounded 
leader  with  business  experience,  who 
served  his  local  community,  who  has 
made  a  great  countrlbution  here,  and 
for  whom  I  have  the  deepest  respect. 

I  will  not  be  losing  Watwi  and 
Millie,  as  far  as  I  am  concerned,  be- 
cause we  are  going  to  continue  not  Just 
to  be  friends,  but  to  be  together  often. 
Carlos.  I  thank  you  for  the  time. 
Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  California 
(Mr.  HuimR). 

Mr.  HUmXR.  Mr.  Speaker  and 
Carlos,  like  you.  I  am  saying  goodbye 
to  Members  of  our  family.  When  I  bid 
farewell  to  Dow  Clauseh  and  Clair 
BxTSOXiras  and  Pm  McCloskxt  and 
Barry  Ooldwatrr  and  Johk  Ropssi- 
LOT  and  Bos  Dormam  and  Watiir 
Oriiham.  I  really  feel  like  I  am  losing 
members  of  my  family.  You  are  now 
the  head  of  the  California  delegation. 
Carlos,  which  is  the  largeit  delegation 
in  the  Nation.  I  know  that  you  are 
going  to  do  a  tremendous  Job  serving 
us  and  being  our  leader. 

I  would  like  to  reflect  on  a  few 
things  that  we  have  shared  In  the  last 
several  years.  You  know,  I  really  felt 
like  we  were  a  family  because  when  I 
came  here  as  a  freshman,  we  had  a  lot 
of  strateglsinc  to  do  as  Callfomians 
and  as  Republicans.  We  strateglied: 
we  fought  battlea:  we  helped  each 
other. 

Most  importantiy,  everybody  in  our 
delegation  cared  about  the  other 
Members.  I  can  remember  that  practi- 
cally all  of  the  guidance  that  I  re- 
ceived when  I  came  here  u  a  fresh- 
man came,  not  from  any  particular  In- 
stitutions, but  from  the  delegation.  I 
can  recaU  that  Barrt  Ooldwatbi 
showed  me  how  to  set  up  my  computer 
mall  system. 


Watir  Orisham  turned  over  his 
mobUe  office  to  me.  Incidentally. 
WATin.  the  block  is  cracked  and  we 
would  like  to  return  it— I  am  Just  kid- 
ding. Wath*.  It  is  a  tremendous 
mobUe  office  and  it  has  helped  me 
carry  out  my  duties  in  my  district  that 
has  been  expanded  greatly. 

I  appreciate  also,  Wathr.  the  tre- 
mendous help  that  you  gave  me  in  my 
mailing  system  and  tn  my  townhall 
meeting  setups.  I  want  you  to  know 

that  I  will  not  forget  that.  

I  can  recall  that  Pri  McCloskzt 
puUed  out  of  a  race  for  the  House 
Armed  Services  Committee  seat  when 
we  were  going  for  committees  so  that 
the  freshmen  could  have  a  shot  at  It. 
I  can  remember  that  Clair  Bur- 
onfCR  worked  to  get  us  all  good  com- 
mittee assignments— worked  very  suc- 
cessfully. I  might  add. 

I  can  recall  in  those  early  days 
watching  Bos  Dormah  and  Johh  Roos- 
SKurr  giving  us  tremendous  leadership 
on  our  floor  battles. 

I  would  like  to  look  at  these  friends 
individually  for  a  moment,  if  I  might. 
DoH  Cladssh.  our  dean,  served  Cali- 
fornia for  over  20  years  with  great  dis- 
tinction. In  his  position  on  the  Public 
Works  and  the  Interior  Committees. 
DoH  helped  to  maintain  our  Infra- 
structure and  to  provide  our  water, 
which  is  very  important  to  Califomla. 
I  hope  that  we  can  maintain  the 
dominance  that  you  exercised.  Don.  in 
these  areas  and  that  accrued  so  great- 
ly to  the  benefit  not  only  of  the  people 
in  the  Second  District  of  California, 
but  also  to  all  Callfomians. 

You  know.  I  leamed  early  t^  se- 
niority on  committees  is  very  Bapor- 
tant  in  this  House,  and  in  Doh  we  had 
the  ranking  member  on  the  Public 
Works  Committee  and  former  ranking 
member  on  the  Interior  Committee.  I 
Just  hope  that  we  can  build  some  day 
in  the  future  back  to  the  seniority 
that  you  earned.  Don. 


D3000 

I  can  remember,  Doh,  that  you  were 
good  enough  to  share  your  expertise 
in  transportation  and  in  other  areas 
with  Junior  Members.  You  were 
always  there,  always  willing  to  help  us 
in  our  districts. 

I  have  to  conf ees  that  I  felt  that  you 
were  the  father  of  the  delegation,  and 
you  really  were.  You  know,  you  have 
^1^  a  very  magnificent  career,  Don.  I 
know  there  are  a  lot  of  things  that  you 
could  be  proud  of.  but  I  know  that  you 
personally  are  most  proud,  not  of  any 
public  woxlu  but.  rather,  of  your 
lovely  wife  Ollie  and  your  two  very 
private  works,  your  daughters  Beverly 
and  Dawn  Marie,  and  your  four  grand- 
children. 

I  can  tell  you.  I  know  a  winner  and  a 
champion  when  I  see  one.  I  have  a 
feeling  that  you  may  be  back  in  this 
Chamber  with  us  shortly.  Let  me  tell 
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you  that  anything  that  I  can  do.  of 
course,  will  be  done,  as  you  have 
always  been  there  for  us.  always  ready 
to  help. 

I  would  like  to  speak  for  Just  a 
minute  about  Johh  Roussklot.  A  lot 
of  Members  in  this  Congress  on  both 
sides  of  the  aisle  can  represent  the 
feelings  and  opinions  of  their  constitu- 
ents through  taking  polls  and  through 
close  personal  contact  and  townhall 
meetings  and  mall  and  commimlca- 
tlon.  They  can  change  their  positions 
to  reflect  those  opinions,  those  chang- 
ing opinions  of  their  constituents,  but 
there  are  very  few  people  in  Con- 
gress—and there  have  been  very  few  in 
Congress— who  could  change  people's 
minds  and  who  could  change  the  polit- 
ical mood  of  the  Nation  or  of  a  dis- 
trict. Johh  Roussklot  is  one  of  those 
people. 

Johh  Rousselot  is  truly  a  mover 
and  a  shaker.  The  ability  to  do  that.  I 
think,  is  a  very  rare  gift.  It  requires  a 
great  speaking  ability,  it  requires  a 
very  keen  mind,  and  it  require  dedica- 
tion to  ideals.  John  Rousselot  had  all 
of  those  assets. 

I  can  recall  when  I  ran  for  Congress 
In  1980, 1  was  a  guy  who  did  not  have  a 
chance  of  winning.  There  was  one  gen- 
tleman who  came  down  to  my  district 
by  the  name  of  Johh  Roussxlot  who 
was  assured  by  several  political  ex- 
perts—namely, my  mother  and 
father— that  I  had  a  great  chance  of 
winning.  Sure  enough,  a  couple  of 
weeks  later  we  got  some  real  help  from 
the  party  and  I  managed  to  be  success- 
ful. 

Here  was  a  guy,  I  leamed  later,  who 
had  helped  out  a  lot  of  long  shots,  not 
people  who  were  favorites,  who  were 
sure  to  win.  but  people  who  did  not 
have  a  real  great  chance  of  winning. 
In  fact,  I  called  Jorh's  office  the  other 
day.  He  was  out  at  that  time  installing 
some  members  in  a  club  quite  a  dis- 
tance from  his  district.  That  is  typical 
of  JoKH.  because  he  is  a  guy  who  has 
worked  for  long  shots,  to  try  to  change 
this  country,  to  try  to  bring  about  a 
consensus  in  conservative  politics. 

One  thing  has  always  liiu>reaBed  me 
about  Johh  and  that  is  his  ability  to 
literally  beat  the  tar  out  of  a  fellow  In 
a  debate  and  make  the  guy  like  him  at 
the  same  time.  I  have  seen  thitt  ability 
in  no  other  Members  of  the  House.  I 
think  in  future  days  we  are  going  to 
need  Members  who  have  that  ability. 
Johh  Rovssclot  has  that  unique  gift. 
So  thanks.  Johh.  for  your  mas^icent 
contribution  to  America. 

The  SPEAKER  pro  temiiore  (Mr. 
MnnsH).  The  time  of  the  gentleman 
has  expired. 


marks  on  the  subject  of  this  special 
order.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
as^  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 


TRIBUTE  TO  HON.  CLAIR  W. 
BURGENER,  HON.  DON  H. 
CLAUSEN,  HON.  ROBERT  K. 
E>ORNAN,  HON.  BARRY  GOLD- 
WATER,  JR..  HON.  WAYNE 
ORISHAM,  HON.  PAUL  N. 
(PETE)  McCnX)SKEY,  JR..  AND 
HON.  JOHN  H.  ROUSSELOT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Drkizr)  is 
recognized  for  60  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Callfomia  (Mr. 

HUHTSR). 

Mr.  UUNTiilU.  Mr.  Speaker,  I  would 
like  to  say,  in  finishing  my  comments 
about  Johh  Rousselot,  that  here  is  a 
man  who  truly  changed  America  and 
who  is  going  to  continue  to  chuige 
America. 

Johh,  thank  you  for  your  friendship. 
I  know  that  we  are  going  to  see  you  in 
political  circles  for  a  very  long  time  to 
come. 

I  would  like  to  talk  a  while  about 
Barry  Goldwater.  Jr.,  who  was  one 
of  the  first  Members  that  I  met  when 
I  came  back  here  and  who,  like  Johh 
Rousselot,  is  one  guy  who  came  down 
and  worked  out  in  my  campaign  when 
I  had  no  chance  at  all  of  winning  the 
election. 

You  know,  Barry  was  one  of  the 
first  guys  I  met  on  the  Hill.  He  took 
me  over  to  his  office.  He  showed  me 
his  computer  system.  He  helped  me 
set  up  my  mailing  system.  He  taught 
me  about  constituent  contact.  He 
taught  me  how  to  set  up  an  office. 

When  I  met  Barry  Goldwater.  Jr., 
I  Immediately  became  aware  of  the 
fact  that  we  had  a  close,  tight  Califor- 
nia delegation  that  was  going  to  be 
helpf uL  Here  was  a  real  family. 

I  can  remember  debating  Barry 
Goldwater,  Jr.,  on  the  Hoxise  floor  in 
a  debate  I  did  not  think  we  would  get 
into— the  draft  registration  penalties 
proposed  for  those  who  resisted  regis- 
tering for  the  draft.  At  that  time  I 
became  aware  of  the  fact  that  Barry 
Goldwater,  Jr.,  was  a  great  champion 
of  a  right  which  Is  very  prized  by  con- 
servatives; that  Is.  the  right  of  person- 
al privacy. 

While  I  did  not  agree  with  Barry  in 
his  argument  that  day,  I  realized  that 
in  Barry  Goldwater,  Jr..  we  have 
somebody  that  this  Nation  really 
needs  more  of;  that  Is,  people  who  feel 
strongly  about  some  of  our  rights,  so 
strongly  that  they  are  willing  to  dedi- 
cate their  careers  to  preserving  those 
rights.  Elven  though  perhaps  the  com- 
mittee work  and  the  work  on  the 
House  floor  necessary  to  develop  that 


advocacy  does  not  Involve  large  politi- 
cal contributions,  does  not  Involve 
building  a  large  political  base,  but  nev- 
ertheless it  is  very  important  and  very 
necessary  to  this  Nation. 

I  have  to  tell  you,  Barry,  that  I 
greatly  appreciated  your  assistance 
when  I  arrived  here,  and  you  were  one 
of  the  first  people  to  help  me.  I  can  re- 
member you  calling  in  a  proxy  vote 
from  Los  Angeles,  to  help  me  get  a 
committee  assignment. 

By  gosh,  when  I  was  in  the  closing 
dajrs  of  my  campaign  In  1980,  you  were 
there.  Barry,  when  you  are  in  a  cam- 
paign—and I  know  you  are  going  to  be 
in  more  campaigns— I  am  going  to  be 
there.  Thank  you. 

I  would  like  to  talk  about  my  col- 
league from  San  Diego,  Clair  Bur- 
GEHER.  You  know,  Clair  took  Bill  and 
I  under  his  wing  in  1980.  Clair  is  the 
senior  member  of  the  San  Diego  dele- 
gation. At  that  time  we  had  a  big 
change.  Bob  Wilson  left  us  in  1980, 
and  Bnx  and  I  came  in  as  freshmen 
Congressmen.  Clair  looked  after  us. 

One  of  the  main  things  he  did  for  us 
and  for  the  whole  delegation  was  to 
fight  hard  in  the  Committee  on  Com- 
mittees to  get  us  strong  committee  as- 
signments. 

What  an  Important  battle  that  was. 
It  is  not  until  today  that  I  realize  how 
important  and  how  critical  that  initial 
fight  Is.  It  was  great  to  have  an  advo- 
cate such  as  Clair. 

The  main  thing  that  Clair  showed 
us,  Dave,  I  think,  is  that  you  can  dis- 
agree without  being  disagreeable.  I  do 
not  think  there  is  any  Member  in  the 
House  who  is  a  stronger  believer  in  his 
own  principles  than  Clair.  Yet  you 
have  a  guy  who  showed  us  that  you 
can  be  powerful  without  being  arro- 
gant. You  can  get  along  with  your  ad- 
versaries even  though  you  fight  with 
them  on  the  floor. 

Clair  Bitrgeher  brought  a  certain 
class  to  this  House  and  to  this  delega- 
tion. We  are  going  to  remember  him 
for  that.  Clair  worked  very  hard  in 
some  special  areas  that  do  not  Involve 
large  voting  blocs  or  large  numbers  of 
constituents.  Particularly,  he  worked 
for  those  who  are  mentally  retarded 
and  for  the  disabled  and  the  disadvan- 
taged. 

You  know,  I  have  seen  Clair  put  in 
a  lot  of  time  on  things  that  got  him 
very  little  publicity  but  that  helped 
people. 

Perhaps  to  some  degree  Congress  is 
being  perceived  by  the  Amerclan 
people  as  being  publicity  first  and  sub- 
stance second,  but  Clair  Burgeher  is 
one  of  those  guys  who  believes  that 
the  substance  and  the  accomplishment 
is  the  more  Important  thing.  He  has 
always  dedicated  more  of  his  time  to 
substantive  issues. 

I  have  said  a  lot  of  things  about 
Clair  in  some  of  the  farewell  dinners 
he  has  had.  and  will  have  in  the 
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future,  but  I  would  like  to  finish  with 
what  I  believe  are  Claik  BuRcmra's 
three  trademarks. 

I  notice  that  Claih  always  votes  for 
what  he  thinks  i«  right,  not  for  what  Is 
expedient.  He  \s  always  forthright  and 
honest  with  his  constituents  and  his 
colleagues.  Most  importantly,  again, 
he  has  devoted  most  of  his  time  to  ac- 
complishments and  less  to  publicity.  I 
think  if  we  In  the  San  Diego  delega- 
tion can  follow  Claih  BuRomra's 
legacy.  San  Diego  and  California  and 
this  delegation  will  be  very  weU 
served. 

Wathk  Orisham.  you  have  been  a 
wonderful  colleague. 

Waywi.  the  greatest  thing  that  you 
did  for  me  when  I  first  arrived  In 
Washington,  was  to  let  me  know  how 
important  it  was  to  have  townhall 
meetings,  and  to  set  up  a  mobile  office 
schedule.  You,  in  fact,  turned  over 
your  mobile  office  to  me.  It  would 
have  been  very  dlf ficiUt  for  me  to  get 
one.  so  you  gave  me  yours. 

I  appreciated  that.  I  think  that  the 
mobile  office  operation  was  a  new  di- 
mension for  San  Diego  County.  I  do 
not  think  that  any  Congressman  prior 
to  my  election  had  utilized  mobile  of- 
fices or  townhall  meetings. 

Waywi,  you  emphasized  to  me  that 
personal  contact  was  one  of  the  most 
important  things  you  could  do  as  a 
Cozigressman.  I  did  what  you  advised 
and  I  set  up  a  regular  schedule  and  got 
out  there  at  the  shopping  centers  and 
factories  and  parked  that  mobile  office 
and  met  constituenU.  Maybe  I  would 
have  30  people  in  a  day  or  maybe  I 
would  have  50  people,  but  I  got  a  lot  of 
good  advice  and  I  got  some  advice 
from  people  and  suggestions  for  legis- 
lation that  I  have  put  Into  the  hopper 
in  the  House.  At  town  hall  meetings  I 
discovered  issues  that  were  arising  in 
the  district  that  I  otherwise  would 
have  had  absolutely  no  knowledge  of. 
So,  I  thank  you  for  that,  Wayhr.  I 
thank  you  for  taking  me  under  your 
wing  with  respect  to  constituent  serv- 
ice and  getting  me  started. 

But,  Wayhr.  I  would  like  to  talk  very 
briefly  about  something  that  I  think 
was  perhaps  your  biggest  impact  on 
our  delegation,  and  that  is  the  pri- 
mary battle  that  you  had  with  our 
friend.  Davr  Drrirr.  Davr.  I  know  you 
have  just  spoken  on  this,  but  I  think  it 
is  important  to  bring  it  up  because 
after  that  battle,  which  Davr  won, 
Waykr.  you  were  the  guy  who  really 
held  this  delegation  together.  I  have 
seen  some  other  delegations  in  other 
bodies  where  the  type  of  a  political 
conflict  that  was  forced  by  reappor- 
tionment has  torn  apart  the  good  wlU 
and  the  cohesion  of  those  delegations. 
In  this  case,  Waywr.  you  showed  tre- 
mendous class.  Really  you,  more  than 
anybody  in  this  delegation,  and  that 
Includes  all  of  us  besides  the  seven 
who  are  being  honored  today,  you 


held  us  together.  For  that.  Wayhr,  we 
will  never  forget  you. 

I  know  you  are  going  to  be  continu- 
ing to  provide  leadership  to  us  in  Cali- 
fornia. I  am  just  a  few  miles  to  the 
north,  and  I  have  got  to  bring  that 
mobile  office  up  there  to  get  it  ser- 
viced anyway,  so  I  will  be  up  shortly.  I 
want  you  to  know  that  I  appreciate 
your  leadership.  Wayhr,  and  your 
friendship.  ^     ^ 

I  would  like  to  talk  a  little  bit  about 
Bob  Dorhah.  We  had  an  amendment 
on  the  floor  today,  the  Harkln  amend- 
ment, and  I  saw  something  that  I  have 
observed  quite  often  In  this  House. 
That  was  Boa  Dorhah  coming  down  to 
the  floor  with  absolutely  no  notes,  no 
preparation,  no  time  to  have  anybody 
whip  up  a  speech  for  him;  come  down, 
grasp  a  situation,  stride  down  into  that 
well  and  make  a  tremendous  presenta- 
tion with  his  facts,  his  figures,  his 
places  precise,  and  exact.  Here  is  an- 
other guy  who  has  the  ability  to 
change  peoples'  minds,  and  excite 
them,  and  get  them  moving. 

I  noticed.  Bob.  when  you  came  down 
things  were  kind  of  dragging  on,  and  it 
looked  like  the  amendment  might 
have  a  chance  of  going  somewhere. 
Pretty  soon,  when  you  launched  into 
your  oratory,  we  saw  people  start  to 
appear  on  the  floor,  and  people  were 
coming  down  and  asking  us,  "What  is 
Dorhah  going  after  them  for, "  and  we 
got  enough  people  down  here  on  our 
side  so  that  we  were  able  to  easily 
defeat  by  a  substitute,  the  proposal 
that  was  put  forward.  I  think  that  is  a 
quality.  Bob.  that  nobody  else  in  this 
House  has. 

I  have  heard  a  lot  of  people  talk 
about  who  the  best  speaker  in  the 
House  is.  I  do  not  think  it  Is  Jim 
Wright  or  Ouy  Vahdrr  Jact.  I  think 
the  best  speaker  in  this  House  Is  Bos 
Dorhah. 

Bob.  I  know  we  are  going  to  see  you 
speaking  in  political  forums  for  a  long 
time  to  come. 

Bob  is  a  man  who  has  been  a  friend 
of  people  and  constituents  who  really 
do  not  have  any  friends,  constituents 
without  votes,  without  polltlclal  clout. 
It   cannot   be   argued   that   there   is 
anyone  in  this  House  who  has  done 
anywhere  close  to  as  much  work  as 
Bob    Dorhah    has    for    MIA's    and 
POW's,  and  for  imbom  children.   I 
would    say.    Bob.    U    somewhere    in 
Southeast  Asia— and  I  believe  there 
are  places  in  Southeast  Asia  where 
there  are  still  Americans  who  are  re- 
maining from  the  conflict  we  had  in 
Vietnam— if    there    is    someone    In 
Southeast  Asia,  even  one  man  who  is 
hoping   someday    to   return   to    this 
Nation  whole  and  healthy,  If  he  has 
got  any  friends  In  the  United  SUtes  of 
America,  the  first  friend  that  he  has  is 


straightforwardness  that  is  your  trade- 
mark. 


you. 

So,  Bob.  thanks  for  your  complete 
dedication,  for  your  oratorical  abili- 
ties, for  your  enthusiasm,  and  for  the 


I  can  still  remember  when  you  got 
up  when  we  were  choosing  commit- 
tees, and  you  were  running  for  one  of 
the  same  committees  I  was  running 
for.  We  were  all  supposed  to  get  up 
and  make  a  pitch  for  ourselves,  and  in- 
stead of  making  a  pitch  for  yourself, 
you  made  a  pitch  for  me.  That  is  not 
supposed  to  be  the  way  it  works.  I  was 
told  that  everybody  in  Congress  goes 
for  himself  and  forgets  the  other  guy. 
I  will  never  forget  that,  and  I  appreci- 
ate it  greatly. 

I  would  like  to  talk,  finally  about 
Prtr  McCloskry.  You  know.  I  had  a 
dinner  in  San  Diego.  Davr.  not  too 
long  ago  at  which  Prr  was  present. 
And  following  that  dinner  Charley 
Cooper,  who  is  a  general  at  the  Marine 
Corps  Recruiting  Depot,  told  me  a 
story  about  Prtr. 

He  said  that  he  was  with  Prtr  the 
day  he  won  the  Navy  Cross  in  Korea. 
His  particular  platoon  was  at  the  base 
of  a  hill  that  the  Americans  had  tried 
to  take  back  and  had  been  knocked 
back  from.  They  had  tried  to  take  it, 
and  had  been  decimated.  A  lot  of  units 
with  very  few  people  in  them  were 
milling  around.  Prtr  McCloskry,  ran 
aroimd  and  rallied  a  couple  people 
from  this  platoon  and  a  couple  people 
from  that  platoon.  Pretty  soon  he  got 
his  people  together  and  charged  up 
the  hill.  They  took  that  hill,  and  when 
they  got  to  the  top  Prtr  jumped  on  a 
bunker  and  waved  his  rifle.  All  these 
guys  were  milling  around  engaging  in 
hand-to-hand  combat  with  the  Com- 
munist Chinese  and  he  Jimiped  up  on 
the  bunker  and  says,  "We  got  them  by 
the  throat.  Now,  boys,  let's  squeeze." 

Prtr.  you  did  not  quite  have  that 
Senate  seat  by  the  throat,  but  if  there 
was  ever  a  guy  that  had  no  bluff,  no 
politics  about  him;  if  there  was  ever  a 
guy  who  was  completely  honest,  com- 
pletely open,  completely  candid,  with 
a  high  degree  of  intelligence  behind  it 
all.  It  was  you,  Prtr. 

We  disagreed  on  a  lot  of  issues,  but  I 
think  in  your  campaign  and  in  your 
last  several  years  in  Congress  I  saw 
several  issues  framed  by  you  that  I 
think  will  have  an  Impact  on  the 
Nation.  One  of  those  issues  was  na- 
tional service.  You  Introduced  the  idea 
that  every  man  and  woman  in  this 
country,  every  young  man  and  woman 
had  a  duty  to  their  country  to  give 
some  type  of  service,  whether  it  was 
military  or  whether  it  was  working  in 
some  conservation  corps;  that  they 
owed  something  to  this  Nation  for  the 
freedom  that  they  have.  Prtr.  that  is 
going  to  be  your  legacy.  I  think  a  bill 
of  that  type  is  going  to  be  carried  suc- 
cessfully In  the  near  future  because  of 
your  efforts. 

So.  Davr.  I  think  we  owe  a  great 
debt  to  Prtr  McCloskry. 


I  would  like  to  say  this:  I  have  talked 
a  little  bit  about  this  family  that  is 
leaving  us,  this  part  of  our  family, 
these  seven  gentlemen  we  are  honor- 
ing today.  These  were  all  great  Con- 
gremmen;  they  all  rendered  a  tremen- 
dov^  service  to  their  constituents,  but 
beyond  that  they  were  friends  to  all  of 
us.  I  thank  them  for  the  honor  of  serv- 
ing with  them. 

Mr.  DREIER.  I  thank  my  friend  and 
colleague  from  San  Diego  for  his  tre- 
mendous and  sincere  addition  to  this 
special  order. 

Mr.  Speaker,  I  am  very,  very  hon- 
ored to  yield  to  my  distinguished  col- 
league from  La  Mlrada,  Calif..  ICr. 
Orisham. 

Mr.  ORISHAM.  Mr.  Speaker.  I 
would  like  to  take  this  special  order  to 
thank  the  people  who  have  gone 
before  me,  to  recognize  the  seven 
Members  of  Congress  from  the  great 
State  of  California  who  are  retiring, 
and  the  very  kind  words  they  have 
said— and  they  are  all  true— about  we 
people. 

Let  me  tell  you  my  feeling  about  re- 
tiring with  this  "magnificent  seven,"  if 
I  can  just  list  them  by  name  and  give  a 
short  story  on  their  credentials. 

a    2020 

The  first  one  is  Don  Clausrh,  the 
dean  of  the  largest  delegation  in  the 
Congress,  one-tenth  of  the  Members. 
DoH  Clausrh  is  the  dean  of  that  dele- 
gation and  is  retiring  with  us. 

Next,  Prtr  McCloskry,  a  man  who 
had  the  ability  and  the  nerve  to  nm 
for  the  office  of  President  of  the 
United  States  of  America.  That  is  the 
caliber  of  the  Members  I  am  leaving 
with. 

Next,  JoHH  RoussRLOT,  who  has  not 
only  been  a  leader  in  the  Western 
States  of  the  Republican  Party  but  in 
the  entire  Nation. 

Next,  Robrrt  K.  Dorhah.  who  is 
probably  the  confidante  of  more  lead- 
ers of  the  United  States,  and  other  na- 
tions, than  we  know  about.  While 
sometimes  we  think  Bob  Dorhah  tells 
us  all  he  knows,  I  think  Bob  Dorhah 
does  not  tell  as  how  many  people  he  Is 
that  close  with.  That  is  one  more 
Member  I  am  retiring  with. 

The  name  Barry  Ooldwatrr  will 
never  be  forgotten  in  these  Halls  of 
Congress  or  in  the  whole  world.  That 
is  one  more  Member  I  am  retiring 
with.  Barry  Ooldwatrr.  Jr. 

The  next.  Clair  Bxtrgrhrr  is  prob- 
ably the  man  with  the  most  friends  in 
the  U.S.  Congress  among  Members  on 
both  sides  of  the  aisle. 

So.  Mr.  Speaker,  while  I  am  speaking 
not  for  them  but  with  these  seven 
Members,  as  a  retiring  Member  I  am 
very  proud  and  privileged  to  be  retir- 
ing with  such  a  tremendously  Ameri- 
can group^ 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman  from  La  Mlrada,  Calif., 
for  his  very  thoughtful  addition  to 


this  special  order.  The  gentleman 
knows  how  greatly  he  will  be  missed  in 
this  body. 

It  is  now  my  great  pleasure.  Mr. 
Speaker,  to  yield  to  the  dean  of  the 
largest  and  greatest  delegation  of  this 
body,  the  gentleman  from  California 
(Mr.  Clausrh). 

Mr.  CLAUSEN.  Mr.  Speaker.  I  thank 
the  gentleman  in  the  well  not  only  for 
3rlelding  to  me  but  for  his  efforts  and 
the  efforts  of  our  distinguished  new 
dean,  Carlos  Moorhrao.  in  having 
taken  the  time  for  this  special  order  to 
give  some  recognition  to  some  of  us 
who  have  been  described  as  "the  mag- 
nificent seven."  I  guess  we  would  have 
to  say  that  really  there  is  maybe  a 
"magnificent  six"  with  one  also-ran. 
and  that  is  the  Member  who  is  speak- 
ing now.  I  was  genuinely  moved  by  nil 
the  remarks  that  have  been  made 
about  our  distinguished  colleagues, 
and  I  think  the  thing  that  impresses 
me  the  most  is  the  sincerity  with 
which  these  presentations  were  made 
by  each  and  every  one  of  the  Mem- 
bers. 

We  are  told  that  a  friend  is  one  who 
comes  to  you  when  all  others  leave. 
That  is  particularly  significant  for  all 
those  who  have  gone  through  a 
number  of  elections  and  then  find 
themselves  on  the  losing  side  of  an 
election.  That  is  in  itself  a  test  of  the 
caliber  and  character  of  an  individual. 
I  would  also  suggest  to  those  who  are 
leaving,  as  I  have  tried  to  convey  to 
my  friends,  soi^ething  that  I  believe 
has  relevance  to  those  of  us  who  are 
departing,  and  that  is  that  a  real 
happy  person  is  one  who  can  enjoy  the 
scenery  when  he  has  to  take  a  detour. 

So  I  am  going  to  be  presenting  my 
remarks  concerning  all  the  distin- 
guished Callfomians  with  whom  I 
have  served,  and  I  would  like  to  offer  a 
few  comments  about  at  least  the  three 
Members  who  are  here  on  the  floor. 

Mr.  Speaker,  I  am  pleased  to  come  to 
the  well  and  pay  this  tribute  to  my 
fellow  Callfomlui,  Wayhr  Orisham. 
who  will  be  leaving  the  Congress  at 
the  end  of  his  present  term. 

We  can  ill  afford  to  lose  Members 
with  the  ability,  dedication,  and  im- 
limited  potential  of  my  good  friend. 
Wayhr  Orisham.  He  is  leaving  behind 
an  impressive  record  of  service  to  our 
State  and  this  Nation,  and  in  that  re- 
spect, he  has  only  continued  the  pat- 
tern he  set  before  coming  to  the  Na- 
tion's Capitol.  In  fact,  Wayhr  Oris- 
ham left  one  highly  distinguished 
career  In  the  city  government  and 
biisiness  community  of  La  Mlrada  to 
start  another  one  in  Washington  in 
1978. 

He  wasted  no  time  putting  to  work 
his  strong  background  of  experience  in 
both  local  government  and  the  private 
sector.  In  the  relatively  short  span  of  4 
years.  Wayhr  has  played  a  very  active 
and  effective  legi^tlve  role  in  Con- 
gress. 


It  has  been  my  good  fortune  to  have 
worked  closely  with  Wayhr  on  the 
Public  Works  and  Transportation 
Committee.  He  has  been  a  particularly 
valuable  member  of  our  Aviation  and 
Water  Resources  Subcommittees. 

Having  served  as  a  fighter  pilot  in 
World  War  II,  Wayhr  has  had  a  spe- 
cial interest  in  aviation.  His  experience 
and  expertise  in  this  area  have  en- 
abled him  to  make  an  important  con- 
tribution to  the  cause  of  a  safe  and  ef- 
ficient airport  and  airway  system. 

Wayhr  brought  to  the  Public  Works 
and  Transportation  Committee  and  to 
the  Post  Office  and  Civil  Service  Com- 
mittee, on  which  he  has  also  served,  a 
first-hand  knowledge  of  public  worics, 
transportation,  and  other  needs  facing 
the  cities  and  towns  of  America.  That 
background  also  served  him  well  as  a 
member  of  the  Suburban  Caucus  and 
the  Travel  and  Tourism  Caucus. 

With  his  extensive  knowledge  of 
local  transportation  needs,  it,  there- 
fore, was  only  natural  that  Wayhr 
should  play  a  key  congressional  role  in 
important  transportation  projects, 
such  as  the  Century  Freeway  project, 
which  provides  for  the  construction  of 
a  roadway  through  the  very  heart  of 
Los  Angeles  County,  eventually  to  con- 
nect the  east  and  west  sides. 

Wayhr  Orisham's  World  War  II  ex- 
perience, which  included  being  shot 
down  over  Oermany  and  becoming  a 
prisoner  of  war,  undoubtedly  helped 
shape  his  great  appreciation  for  and 
commitment  to  a  strong  national  de- 
fense, and  he  has  worked  tirelessly 
and  effectively  to  that  end  throughout 
his  service  in  the  House. 

Wayhr  has  also  built  a  strong  record 
in  support  of  fiscal  responsibility  in 
Oovemment,  a  balanced  budget,  lower 
taxes,  less  Government  intervention, 
and  a  reduction  in  both  Oovemment 
spending  and  excessive  regulation.  He 
has  pursued  his  concern  for  reducing 
Oovemment  regulation  as  a  very 
active  member  of  the  regulatory 
reform  task  force. 

Those  of  us  who  have  had  the  op- 
portunity to  serve  with  Wayhr  Oris- 
ham have  been  most  fortunate.  He  has 
been  one  of  our  most  dedicated  and 
hard-working  Members,  and  I  shall 
miss  woriLlng  closely  with  him  in  com- 
mittee and  in  this  Chamber. 

Mr.  Speaker.  I  am  pleased  to  tribute 
to  my  good  fellow  California,  col- 
league. Barry  Oolowatsr,  Jr.,  who 
will  be  ending  his  congressional  service 
at  the  close  of  the  97th  Congress. 

Our  State  and  the  Nation  is  losing  a 
highly  effective  public  servant  in 
Barry  Ooldwatrr,  Jr.  and  certainly 
the  98th  Congress  will  miss  his  tre- 
mendous contributions.  Having 
worked  closely  for  the  past  14  years 
with  him  on  matters  affecting  Califor- 
nia and  the  Nation.  I  know  very  well 
the  void  his  departure  wlU  leave  in 
this  Chamber. 
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Barht  GoLDWATBt.  JR.,  hu  made  an 
enormous  impact  on  the  affairs  of 
Government  since  coming  to  Congress 
in  1969.  His  CaUfomla  constituents 
wisely  returned  him  to  Washington 
for  seven  consecutive  terms,  and.  as  a 
result,  we  in  this  Chamber  have  had 
the  good  fortune  to  enjoy  Barry's  spe- 
cial talents  and  considerable  legislative 
experience. 

He  has  been  a  valuable  member  of 
the  minority  leadership  of  both  the 
Public  Works  and  Transportation  and 
Science  and  Technology  Committees. 
On  the  latter,  he  serves  as  the  ranking 
Republican  of  the  Transportation, 
Aviation  and  Materials  Subcommittee, 
and  he  is  a  member  of  the  Energy,  Re- 
search and  Production  Subcommittee. 
It  has  been  a  special  pleasure  for  me 
to  have  served  with  Barry  on  the 
Public  Works  and  Transportation 
Committee,  He  has  served  on  both  our 
Aviation  and  Investigations  and  Over- 
sight Subcommittees. 

His  leadership  diiring  this  Congress 
as  the  ranking  minority  member  of 
the  Investigations  and  Oversight  Sub- 
committee has  enabled  that  subcom- 
mittee, under  the  able  chairmanship 
of  Eluott  Lbvitas,  to  meet  Its  man- 
date to  provide  oversight  of  the  impor- 
tant programs  under  our  committee's 
Jurisdiction. 

Certainly  in  the  field  of  aviation,  an 
area  in  which  he  and  I  share  a 
common  interest,  Barry  Goldwatkr, 
Jr.  has  had  few  equals.  His  special  in- 
sight into  the  problems,  needs,  and  po- 
tential of  aviation,  particularly  gener- 
al aviation,  and  his  vast  legislative  ex- 
perience In  this  area  have  proven  in- 
valuable to  the  development  of  sound 
legislation  to  insure  the  growth  of  a 
healthy  national  airport  and  airway 
system. 

Of  course,  Barry's  record  of  accom- 
plishment ranges  far  beyond  the  scope 
of  public  works  and  transportation.  He 
has  been  one  of  our  most  outspoken 
Members,  and  particularly  so  in  assess- 
ing the  proper  roles  of  the  Federal 
Oovemment.  He  has  led  the  fight  to 
limit  the  growth  and  size  of  Oovem- 
ment, to  end  unfair  Oovemment  com- 
-    petition  with  the  private  sector,  and  to 
protect  the  rights  of  SUtes  against  en- 
croachment from  the  Federal  Govern- 
ment. He  has  also  applied  his  exper- 
tise as  a  member  of  the  Energy  Re- 
search and  Production  Subcommittee 
to  the  vital  search  for  workable  solu- 
tions to  our  Nation's  energy  problems. 
All  Americans  can  be  thankful  for 
the  successful  efforts  of  Barry  Gold- 
WATKR.  Jr.  In  guiding  his  landmark 
1974  Right  to  Privacy  Act  Into  Public 
Law.  As  a  result,  private  citizens  now 
have  access  to  Government  files  about 

them.  ^  _, 

Whenever  Barry  has  attacked  an 
issue,  he  has  done  so  with  his  full  en- 
ergies, dedication,  and  tenacity,  and 
far  more  often  than  not,  he  has  been 
highly  successful  in  his  efforts.  His  ef- 


forts have  been  guided  always  by  what 
he  considered  in  the  best  interest  of 
his  constituents  and  the  Nation.  His 
presence  and  his  leadership  will  be 
missed  in  our  California  delegation 
and  in  the  Congress,  and  I  personally 
will  miss  his  good  counsel  as  a  Member 
of  this  body. 

Mr.  Speaker,  it  is  with  a  great  sense 
of  loss  that  I  rise  with  my  colleagues 
in  paying  tribute  to  my  colleague  and 
friend.    Bob    Dorhak,    who    will    be 
ending    his    distinguished    tenure    as 
RepresenUUve  of  the  27th  Congres- 
sional District  of  California.  For  these 
past  6  years.  Bob  has  represented  his 
constituents  with  a  zeal  of  legislative 
purpose  and  direction,  and  he  can  be 
most  proud  of  his  record  of  congres- 
sional  actions   which   Includes   being 
the   only   Member    of    the    minority 
party  to  have  a  record  of  24  amend- 
ments passed  and  to  have  been  ap- 
pointed as  Chairman  of  the  House 
Task  Force  on  American  Prisoners  and 
Missing  In  Southeast  Asia.  We  have  all 
known  Bob  as  an  Individual  who  has 
worked  above  and  beyond  the  call  of 
duty  on  issues  that  are  consistant  with 
the  ideals  for  which  he  stood,  and  I 
am  proud  to  have  had  the  opportunity 
to  list  Bob  as  one  of  the  most  es- 
teemed   Members    of    the    California 
Delegation  and  a  special  friend. 

Bob  Dorhaj*  will  be  remembered  as 
the  champion  of  such  mutually  shared 
concerns   as   returning   our  Vietnam 
POW/MIA's.  the  Pro-Llfe  movement, 
restoring  the  production  of  the  B-1 
bomber,    and    stopping    the    sale    of 
American   high   technology   items   to 
the  Soviet  bloc  countries.   Many  of 
these  causes  had  been  a  focal  point  of 
Interest  to  Bob  long  before  the  Initi- 
ation of  his  congressional  carer.  Many 
Americans    became    acquainted    with 
Bob  when  he  was  a  TV  news  anchor- 
man. During  the  Vietnam  era,  as  a  war 
correspondent.     Bob     aired     14     air 
combat   stories.   Consequently,   Bob's 
interest  in  the  POW/MIA  movement 
had  been  an  ongoing  concern  for  the 
past  17  years.  Bob  had  served  in  the 
U.S.  Air  Force  for  5  years  as  a  fighter 
pUot,  then  18  years  In  the  Air  Force 
Reserve.  Diiring  this  time,  he  had  per- 
sonally flown  over  17  high-perform- 
ance United  SUtes  and  foreign  fight- 
ers. Bob's  background  represenU  a  slg- 
nlflcai^t  expertise  factor  which  con- 
tributed to  the  solving  of  difficult  leg- 
islative Issues  regarding  our  military 
and  civilian  aircraft  systems,  and  the 
questions  of  selling  American  techno- 
logical   systems    to    foreign    govern- 
ments. 

Bob  Is  a  leader  who  has  successfully 
mastered  the  rare  combination  of 
technological  competence  and  human- 
itarian concerns.  Since  the  1960's,  Bob 
has  been  active  In  civil  rights  Issues, 
and  he  has  achieved  recognition  for 
his  work  In  this  area  by  being  the  re- 
cipient of  several  awards  which  in- 
clude the  Brandels  Award,  the  Cardi- 


nal Mlndzenty  Award,  the  Tom  Dooley 
Award,  the  Hungarian  Freedom  Fight- 
ers Award,  and  numerous  community 
awards  for  work  against  drug  abuse. 

It  was  my  privilege  and  honor  to 
have  had  the  opportunity  to  work 
with  Bob  Dorwah  these  past  6  years. 
Bob  has  been  a  shining  example  of  the 
high  principles  and  standards  which  is 
the  comerstone  tradition  set  forth  by 
our  Founding  Fathers  to  which  we  all 
strive  as  Members  of  this  esteemed 
body  of  Congress.  Above  all.  Bob  is  a 
gentleman  in  the  world  of  our  great 
statesmen,  and,  most  significantly,  a 
loyal  and  devoted  husband  to  his 
lovely,  most  patient  and  considerate 
wife,  Sally,  and  father  to  their  beauti- 
ful family. 

May  the  good  Lord  bless  and  keep 
you  and  your  family  in  the  days 
ahead. 

Mr.  Speaker.  I  rise  to  pay  tribute  to 
my  dear  friend  and  able  colleague. 
JoHH  RoussiLOT.  Duilng  our  many 
years  in  Congress.  John  has  become 
known  for  his  consistent  efforts  to 
fight  excess  Oovemment  spending,  cut 
taxes,  and  balance  the  Federal  budget. 
John  was  one  of  the  original  'supply 
side"  economic  supporters.  Very  early, 
he  recognized  that  excessive  Federal 
taxes  destroy  Initiative  for  individuals, 
encouraging  consimiptlon  rather  than 
savings. 

He  has  been  honored  with  countless 
awards,  including  the  "Guardian  of 
Small  Business  Award."  "Watchdog  of 
the  Treasury."  and  even  an  Emmy 
Award  for  the  Lomax-Rousselot 
Debate  on  KTTV  television. 

It  is  with  sincere  and  profound  sad- 
ness that  I  realize  Johh  Rotjssbloi 
will  not  be  returning  for  the  98th  Con- 
gress. Those  of  us  who  have  observed 
Johh  closely  realize  he  is  a  real 
dynamo  and  his  attention  to  detail  on 
the  floor  helps  keep  the  House  action 
honest.  He  has  extraordinary  follow 
through— "If  Johh  gave  you  a  commit- 
ment, his  word  was  his  bond."  Oiu-  col- 
league has  a  very  distinguished  record 
in  the  Ways  and  Means  Committee 
and  the  members  will  be  deprived  of 
his  talents.  Johh,  has  the  ability  to 
retain  an  inordinate  amount  of  infor- 
mation, pay  close  attention  to  detail 
and  still  he  always  finds  the  time  for 
his  colleagues  and  his  constituency. 
The  Congress  will  long  remember  the 
extraordinary  legislative  contributions 
Johh  has  made  to  the  American 
people. 

I  want  to  take  this  opportunity  to 
express  my  sincere  and  heartfelt 
thanks  to  Johh,  his  lovely  wife 
Yvonne,  and  his  three  lovely  children. 
As  a  result  of  Johh's  untiring  and 
dedicated  service,  he  has  left  his  foot- 
prints on  this  legislative  body,  the 
great  State  of  California,  and  the 
United  States  of  America. 

As  a  spiritual  and  religious  man,  I 
believe  that  God  doesn't  close  one 


door  without  opening  another.  I  hope 
that  the  door<s)  that  open  for  Johh 
and  his  family  will  have  a  happy  and 
rewarding  future. 

Mr.  Speaker,  Clair  Burceher  has 
left  his  mark  on  the  record  of  Con- 
gress and  most  Importantly  In  the 
minds  of  my  colleagues  on  both  sides 
of  the  aisle  who,  like  myself,  were  so 
privileged  to  serve  with  this  outstand- 
ing legislator. 

Clair  Burceher  began  his  public 
service  on  the  San  Diego  City  Council 
and  the  State  legislature  where  he 
gained  a  reputation  for  performance 
and  followthrough.  This  reputation 
followed  him  to  Washington  where  he 
has  become  one  of  the  most  distin- 
guished and  respected  Members  of 
Congress  in  recent  history.  On  many 
an  occasion,  I  have  heard  people  say 
that  If  there  is  a  tough  Job  to  be  done 
and  you  want  the  Job  done  weU— call 
on  Clair  BxntoEHER  and  he  will  see  It 
through. 

While  I  served  as  dean  of  the  Cali- 
fornia Republican  delegation.  Clair 
BuRGEHER  took  on  R  Very  special  as- 
signment as  our  representative  on  the 
all-Important  Committee  on  Commit- 
tees. His  sense  of  fairness  and  very 
constructive  approach  afforded  us 
with  results  that  far  exceeded  our  ex- 
pectations. To  say  that  he  has  earned 
our  deepest  admiration  and  respect  is 
at  best  an  understatement.  His  posi- 
tion as  Secretary  of  the  House  Repub- 
lican Conference  is  further  testimony 
to  this  fact. 

Clair  Burgeher  has  a  richness  of 
character  that  has  afforded  him 
unique  access  to  the  personalities  par- 
ticipating in  the  political  process 
which  has  proved  to  be  instrumental 
in  his  service  as  a  key  member  on  the 
House  Appropriations  Committee.  In 
that  capacity,  Clair  will  leave  a  legacy 
of  energy  and  water  projects,  such  as 
Santa  Margarita,  and  the  special  ini- 
tiatives in  addressing  reclamation 
reform  which  wlU  stand  forever  as 
living  monuments  to  the  service  of 
this  very  distinguished  and  congenial 
gentleman  from  southern  California. 

With  all  of  these  responsibilities  and 
commitments.  Clair  Bxtroehbr  always 
made  time  to  address  our  shared  con- 
cerns for  the  handlci4>pe<i  and  retard- 
ed which  gained  him  recognition  with 
a  national  constituency.  All  of  his 
qualities  are  based  on  a  lifelong  adher- 
ence to  the  Christian  ethic— qualities 
which  will  leave  a  deep  Impression  on 
me  as  I  reflect  back  on  our  relation- 
ship. 

Clair  and  his  lovely  wife,  BCarvia 
both  radiate  the  kind  of  goodness  that 
makes  them  the  kind  of  people  you 
are  very  comfortable  to  be  around. 
whUe  most  of  us  have  committed  "the 
golden  rule"  to  memory.  Clair  and 
Marvla  have  committed  It  to  their 
lives.  We,  of  the  California  delegation, 
and  yours  truly,  are  proud  to  have 
them  as  special  friends. 


Mr.  Speaker,  it  gives  me  great  pleas- 
ure, yet  a  shared  sadness.  In  paying 
tribute  today  to  one  of  my  distin- 
guished colleagues  of  the  California 
delegation,  the  Honorable  Paxtl 
McCloskzt,  Jr.  It  is  a  great  pleasure 
to  recall  the  many  years  we  have 
served  together  In  the  House,  his  sig- 
nificant accomplishments,  and  his 
public-minded,  forward-looking  spirit. 
It  is  with  some  sadness  that  we  will 
soon  bid  farewell  to  o\a  colleague, 
who,  after  15  years  of  service  in  this 
body,  chose  to  seek  higher  office. 

As  ranking  minority  member  of  the 
Committee  on  Merchant  Bfarine  and 
Fisheries,  Pete  and  I  have  had  the  op- 
portunity to  work  closely  together  on 
a  number  of  issues  crucial  to  our  coast- 
al districts,  particularly  management 
of  the  marine  environment.  Pete  could 
always  be  relied  upon  for  original  and 
creative  thinking  when  resolution  of  a 
difficult  issue  was  required.  His  strong 
support  for  the  first  Earth  Day  earned 
him  the  National  Park  and  Recreation 
Association's  Award  of  Excellence, 
making  him  the  only  Member  of  the 
House,  before  or  since,  to  be  so  hon- 
ored. 

Outside  of  his  own  committee,  Pete 
McCloskey  led  the  fight  for  a  more 
market-oriented,  free  enterprise  ap- 
proach in  economic  matters,  and  was  a 
strong  advocate  for  the  small  business 
man  and  woman.  He  was  a  key  player 
in  the  passage  of  the  Steiger  amend- 
ment, the  first  rollback  of  capital 
gains  taxes  in  history,  which  is  cred- 
ited with  restoring  a  favorable  envi- 
ronment for  high  risk  capital  invest- 
ment ir  small  businesses.  He  was  in- 
stnmiental  in  the  abolishment  of  the 
Renegotiation  Board,  which  reduced 
the  size  of  the  Federal  bureaucracy 
and  eliminated  many  unnecessary 
Government  regulations. 

A  fourth-generation  Califomian. 
Pete  has  an  outstanding  record  of 
service  in  his  community  as  well  as  in 
the  House  of  Representatives.  He 
worked  hard  to  achieve  his  goals,  earn- 
ing his  way  through  college  as  a  labor- 
er, athletic  coach,  and  law  librarian.  In 
1950  he  received  his  bachelor's  degree 
from  one  of  the  great  centers  of  learn- 
ing of  the  West.  Stanford  University, 
and  was  graduated  from  Stanford  Law 
School  in  1953.  He  served  as  a  deputy 
district  attorney  in  Alameda  County. 
Calif,  during  1953  and  1954.  as  presi- 
dent of  the  Palo  Alto  Bar  Anodation 
and  as  president  of  the  Conference  of 
Banisters  of  the  State  Bar.  In  1961. 
PxTi  McClobkit  was  voted  Young 
Man  of  the  Year  by  the  Palo  Alto 
Junior  Chamber  of  Commerce.  Deeply 
concerned  with  the  future  of  this  Na- 
tion's youth,  he  founded  the  Stanford 
Area  Youth  Plan,  a  college  and  high 
school  counseling  program  which  has 
spread  from  Stanford  to  over  70  Uni- 
versities across  the  coxmtry. 

More  than  anything  else.  Psxi  wlU 
long  be  remembered  and  admired  for 


his  steadfast  commitment  to  his  prin- 
ciples, even  when  the  tide  of  pt^nilar 
opinion  ran  against  him  and  the  ov90- 
sition  was  strong  as  weU-organted. 
This  is  the  legacy  he  wiU  leave  to 
those  who  remain  here;  this  is  the 
bond  he  will  share  with  those  of  us 
who  will  soon  depart  this  House. 

When  all  Is  said  and  done,  your  pres- 
ence will  be  missed  Pete.  Good  luc^- 
and  Godspeed  in  all  your  future  en- 
deavors. 

D  2030 

Mr.  DRE3ER.  I  am  hi^py  now  to 
yield  to  the  gentleman  from  northern 
California  (Mr.  Shumway). 

I  deeply  appreciate  having  this  op- 
portunity to  pay  tribute  to  seven  good 
friends  and  colleagues  from  California 
as  they  wind  up  their  careers  in  the 
House  of  Representatives,  and  to 
thank  each  of  them  for  the  Influence, 
guidance,  and  leadership  they  have 
demonstrated  to  me  in  particular. 

Johh  Rousselot  is  a  special  friend, 
one  with  whom  I  became  acquainted 
while  still  a  candidate  for  congression- 
al office.  I  will  never  forget  visiting 
Johh's  office  back  in  1978  to  explain 
my  reasons  for  seeking  this  seat,  and 
to  request  his  opinion  and  the  benefit 
of  his  experience.  Johh  engaged  me  in 
some  fiery  exchanges,  playing  devil's 
advocate  as  perhaps  only  he  can  do., 
Finally,  he  said  he  thought  perhaps  I 
might  have  bitten  off  too  big  a  bite  in 
my  effort  to  win  a  seat  held  by  a  22- 
year  incimibent,  and  I  left  his  office 
sajring  he  was  certainly  entitled  to  his 
own  opinion.  As  I  walked  down  the 
hall,  I  heard  him  call  me  back;  the 
conversation  then  took  a  more  positive 
tum,  and  Johh  was  most  helpful  to 
me.  Following  my  election  to  the 
House,  he  continued  that  helpful  guid- 
ance. His  voting  record  was  an  inspira- 
tion to  me,  as  was  his  respected  record 
as  a  member  of  the  Banking  Commit- 
tee. I  followed  him  on  that  panel,  and 
I  have  always  considered  it  a  personal 
challenge  to  measure  up  to  his  distin- 
guished record. 

DoH  Clauseh  was  perhaps  the  most 
helpful  colleague  to  me  following  my 
ejection  to  the  House.  In  the  member- 
elect  days,  his  hospitality  and  assist- 
ance were  Invaluable.  He  provided  me 
with  a  mailing  address,  a  telephone,  a 
key  to  his  office  and  access  to  his 
staff.  That  helpfulness  continued 
during  my  flrst  term,  particularly  con- 
cerning the  filling  of  New  Melones 
dam  in  California.  Despite  the  fact 
that  it  was  a  tough  position  for  him  to 
take.  DoH  supported  my  efforts  and 
was  extremely  Instrumental  in  the  suc- 
cess which  was  achieved.  Given  the 
prestige  which  he  enjoyed  as  a  senior 
member  of  the  California  delegation, 
that  backing  was  extremely  vital. 

Claih  Bubqehkr  is  universally  re- 
spected as  being  one  of  the  most  fair, 
trustworthy,  dependable  Members  of 
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the  House.  I  learned  very  early  In  my 
congressional  career  that  his  reputa- 
tion was  duly  earned.  I  have  watched 
Clair  perform  in  our  delegation  meet- 
ings and  in  the  Republican  Confer- 
ence, and  have  found  him  to  be  not 
only  a  reliable,  committed  House 
Member  with  a  sound  legislative 
record,  but  also  a  solid  citizen  and  an 
outstanding  lawmaker. 

To  me.  Bob  Dorh ah  is  a  most  unique 
individual.  Throughout  my  many 
years  of  education.  I  was  never  privi- 
leged to  have  a  teacher  or  professor 
who  was  able  to  speak  In  such  convinc- 
ing detail  on  complex  issues  without 
benefit  of  notes  as  Bob  has  done.  I  am 
repeatedly  amazed  by  his  wealth  of 
historical  anecdotes,  and  by  their  ap- 
propriateness to  the  occasions  upon 
which  he  chooses  to  share  them.  He  is 
an  able,  experienced,  and  Intelligent 
legislator,  and  I  have  always  respected 
his  political  outlook,  particularly  in 
the  areas  of  defense  and  abortion. 

Baxkt  Ooldwatcr  has  surely  carved 
his  own  niche  in  Congress,  and  has 
proven  to  be  very  much  his  own  man. 
Unlike  some  of  us  who  are  readily  ster- 
eotyped as  conservatives  with  predict- 
able voting  patterns.  Barry  clearly  ap- 
plies his  own  thinking  and  declsion- 
.  making  to  every  separate  issue.  He  Is 
strongly  guided  by  that  In  which  he 
believes. 

Watnx  Orisham  holds  a  place  that 
is  particularly  special  for  me  because 
we  entered  Congress  together  and.  as 
fellow  newcomers,  we  learned  the 
ropes  together.  By  and  large,  he  has 
been  a  falthfxil  carrier  of  the  barmer 
for  free  enterprise,  limited  govern- 
ment, and  personal  liberty.  I  am  also 
most  appreciative  of  his  ability  to 
inject  a  note  of  levity  into  otherwise 
grim  proceedings. 

Pen  McCloskzt  has  always  been  an 
example  to  me  of  the  value  to  be 
gained  from  calmly  reasoning  things 
through.  While  I  may  not  always 
agree  with  his  position.  I  admire  his 
ability  to  successfully  reconcile  diver- 
gent opinions,  and  to  bring  about  com- 
promise Instead  of  chaos.  He  will  be 
sorely  missed,  particularly  by  me.  and 
particularly  on  the  Merchant  Marine 
Committee.  As  he  prepares  to  depart.  I 
find  myseU  wishing  that  I  had  taken 
more  time  to  absorb  his  knowledge, 
and  to  learn  to  emulate  his  impressive 
example  in  committee  deliberations. 

All  seven  of  these  men  have  made 
positive  and  memorable  contributions 
as  Members  of  the  House.  They  have 
served  their  respective  constituencies 
and  their  mutual  State  well,  and  have 
all  proven  to  be  responsible  and  re- 
spected legislators.  I  will  miss  them  as 
individuals  for  their  friendship  and 
their  guidance,  and  I  believe  we  will  all 
miss  them  collectively  for  their  leader- 
ship and  their  Impact.  I  wish  each  of 
them  the  very  best  in  the  years  to 
come,   and  to   each   of   them   I   say 
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"thank  you"  for  the  privilege  of  know- 
ing and  working  with  them. 

D  2040 

Mr.  DREIER.  I  thank  my  colleague, 
a  member  of  the  Banking  Committee, 
for  his  thoughtful  addition  and 
thoughts  on  our  colleagues  in  the  dele- 
gation. 

It  is  great  honor  for  me  to  yield  to 
one  of  my  friends  and  leaders,  my  col- 
league   from    California    (Mr.    Oold- 

WATER).  

Mr.  OOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  one  of  the  greatest 
privileges  and  certainly  personal  chal- 
lenges is  serving  In  the  U.S.  Congress. 
It  Is  a  challenge  and  a  privilege  and 
a  personal  reward  to  have  had  this  op- 
portunity, to  have  had  this  experience. 
It  is  because  of  gentlemen  such  as 
Davi  Drukr  that  I  speak  these  words. 
For  as  we  look  around,  we  are  sur- 
rounded by  marble  and  ornate  objects 
of  lights  and  glass  and  television  cam- 
eras, material  symbolizing  man's  work. 
But  It  Is  the  human  element,  the 
people,  the  men  and  women  on  Capitol 
Hill  who  you  work  with,  who  you  have 
an  experience  with,  who  you  touch  In 
some  way  or  another  going  about  your 
job  that  gives  this  experience  life  and 
meaning. 

Oavx.  I  guess  I  stand  here  with  a  cer- 
tain amount  of  pride  in  seeing  you  In 
the  well  of  the  House  of  RepresenU- 
tives.  for.  as  you  well  spoke,  it  was  not 
long  ago  that  you  were  a  student  and  a 
intern  here  on  Capitol  Hill,  and  we 
had  the  opportunity  of  starting  a  good 
friendship— only  to  find  you  treading 
along  and  working  hard  and  campaign- 
ing and  being  Involved  In  politics  and 
concern  for  your  country  that  mani- 
fests Itself  in  your  election  to  the  Con- 
gress. 

I  can  only  thank  you  for  your  kind 
words  and  thank  you  for  your  friend- 
ship. 

The  U.8.  House  of  RepresenUtives  Is 
a  great  Institution.  And  I  can  only  say 
I  have  enjoyed  every  minute  of  it.  and 
I  will  miss  this  great  body,  and  I  will 
miss  the  people  who  make  it  function 
and  make  it  work. 

I  guess  the  best  part  of  this  service 
that  I  have  performed  was  not  neces- 
sarily here  on  Capitol  HIU  or  in  the 
committees  or  in  my  office  or  here  in 
the  Congress,  but  in  having  the 
chance  and  making  the  chance  to 
return  back  to  my  district  almost 
every  weekend  for  14  years,  where  I 
have  grown  very  fond  of  the  people 
and  the  district  that  I  represented. 

That  was  the  reward  to  me,  getting 
to  know  a  group  of  some  half  a  million 
souls  better,  and  to  work  with  them  In 
solving  some  of  their  problems,  getting 
very  intimate  in  some  of  those  prob- 
lems, whether  it  involves  a  veteran  or 
a  social  security  recipient.  But  to  see 
the  smile  on  their  face  and  to  hear 
them  say  thank  you  for  something 


that  you  are  paid  to  do  was  a  reward 
that  I  would  have  to  confess  I  have 
not  truly  felt  here  in  Washington, 
D.C..  some  3.000  miles  distant  from 
those  individuals  that  I  serve. 

And  it  was  getting  to  know  my  SUte 
and  my  district  and  the  people  that 
gave  me  a  sense  of  being,  a  sense  of  re- 
sponsibility, and  I  guess  compelled  me 
to  try  to  do  the  best  Job  that  I  could. 
I  enjoyed  the  issues  of  privacy, 
energy,  aviation  safety,  transporta- 
tion, and  the  handicapped,  the  blind 
and  the  deaf,  working  to  limit  the  slw 
and  the  scope  and  the  cost  of  Govern- 
ment, the  give  and  take  and  the  com- 
promise. All  these  were  exhilarating. 
all  of  these  were  part  of  the  Job.  Met 
with  sojie  success  and  some  failure. 
But  nevertheless  enjoyed  from  a  per- 
sonal point  of  view.  Because  I  learned 
well  that  you  truly  can  disagree,  that 
you  can  fight  with  every  ounce  of 
energy  you  have  in  opposition  to  an- 
other coUeague  and  yet  walk  away 
with  a  friendship  remaining. 

It  Is  that  which  symbolizes  this  Re- 
public, which  allows  free  men  to  talk, 
to  speak,  to  debate,  to  discuss,  and  to 
arrive  at  a  conclusion. 

It  Is  ironic  that  all  Members  of  Con- 
gress bask  In  the  sunlight  of  publicity 
and  notoriety  and  to  some  extent  they 
earn  that  as  a  public  figure  standing 
for  election.  But  I  would  like  to 
remind  my  colleagues,  and  I  often 
remind  myself,  there  are  those  behind 
Members  of  Congress  that  allow  us 
that  privilege  of  basking  in  the  sim- 
llght. 

Oh.  yes.  we  take  credit  for  our  faU- 
ures  of  our  staffs,  but  those  are  few 
and  far  between  compared  to  the  ex- 
cellence of  which  they  function  on  our 
behalf.  And  It  is  the  professionalism 
that  I  admire  in  the  men  and  the 
women  who  served  me  here  In  Wteh- 
ington  and  back  in  my  district  that  I 
count  as  some  of  the  most  rich  and 
gratifying  experiences  of  dealing  with 
such  fine  human  beings. 

Probably  the  worst  part  of  leaving 
the  Congress,  I  guess,  is  the  prospects 
of  leaving  that  family  which  you  build 
up  over  the  course  of  the  years  that 
you  work  with  here.  Some  of  your 
staff  come  and  go.  But  I  have  almost 
half  of  my  staff  who  have  been  with 
me  for  14  yean.  And  it  becomes  a  very 
close  family  affair  that  you  miss,  that 
you  regret.  But  the  memories  of  that 
friendship  will  always  stand  me  in 
good  stead. 

One  of  the  great  rewards  in  my  life, 
and  I  think  In  most  Americans'  lives,  is 
the  idealism  of  a  close  family.  And  I 
am  no  exception  to  that.  I  am  blessed 
with  a  very  close  family.  And  I  remem- 
ber growbig  up  as  a  young  boy.  hoping 
and  wishing  for  the  opportunity  to 
work  side-by-side  with  my  father,  little 
knowing  that  some  many  years  later  I 
would  find  myself  In  the  UJB.  Con- 
gress, fulfilling  that  dream. 


I  am  thankful  for  liis  confidence  and 
for  his  advice. 

All  of  us  here  in  the  Congress,  we 
come  here,  we  do  our  best,  we  make  a 
mark,  and  we  go.  And  there  will  be  few 
that  will  remember  the  luunes  of  those 
who  are  departing  today,  or  who  have 
departed  in  the  past.  But  no  one  who 
enjoys  freedom  and  respects  it  will 
forget  their  work,  for  it  continues  to 
go  on.  For  long  after  I  leave,  I  shall 
hear  the  gavel  demand  order,  and  the 
many  voices  of  elected  representatives 
throughout  this  country  expressing  a 
point  of  view  on  an  issue,  symbolizing 
that  foundation  of  freedom. 

This  institution  will  always  be  a 
wonderful  memory  because  of  the 
friends  that  I  have  made  and  the  fine 
people  I  have  worked  with. 
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I  was  reminded,  in  closing,  that  you 
can  have  all  the  money  in  the  world, 
but  without  friends  you  are  very  poor. 

I  feel  very  rich  and  fortunate  for  the 
friends  that  I  have  and  will  always 
have  during  this  brief  experience  in 
my  life. 

I  thank  the  gentleman  for  yielding. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his 
heartfelt  and  sincere  remarks  in  addi- 
tion to  this  special  order.  It  is  very- ob- 
vious that  he  will  be  greatly  missed  by 
not  only  the  members  of  our  delega- 
tion and  the  Members  of  this  body, 
but  the  entire  country. 

Mr.  Speaker,  I  am  very  pleased  to 
have  the  opportunity  to  yield  to  my 
great  friend,  the  gentleman  from  Cali- 
fornia (Mr.  DORITAN) . 

Mr.  DORNAN  of  California.  ISx. 
Speaker.  I  thank  the  gentleman. 

I  am  not  about  to  draw  delighted 
smiles  from  my  colleagues  by  saying 
that  I  am  unprepared  for  any  remarks, 
but  I  had  intended  to  sit  here  and  bask 
in  a  tribute  that  has  gone  beyond  my 
wildest  expectations  in  warmth  and 
eloquence:  but  since  the  other  Mem- 
bers, moet  of  them  who  are  retiring 
with  me,  saw  fit  to  speak  so  eloquently 
and  if  possible  even  make  a  sad,  but 
warmly  sad  moment  of  departure  that 
much  better,  let  me  try  to  add  a  con- 
tribution, leaving  myself  out,  although 
I  did  think  of  a  movie  tiUe  that  fits  at 
least  the  departure  of  the  six  after 
hearing  all  this  good  stuff,  and  that 
was  an  excellent  film  with  a  classic 
theme  song  that  won  an  academy 
award,  "The  Biagnificent  Seven." 

Now,  in  that  story,  the  Magnificent 
Seven  rode  into  town  and  put  down 
the  forces  of  evil.  I  did  not  spend 
nearly  as  much  time  here  as  I  planned. 
I  knew  you  would  get  me  in  the  end. 
Phil  Bttston,  and  I  think  it  is  a  com- 
pliment that  you  put  me  on  your  radar 
screen  about  a  week  after  I  was  here 
and  decided  that  you  would  eliminate 
my  seat,  at  least  for  a  Republican,  es- 
pecially a  conservative  Republican,  a 
fine  young  man  of  different  ideology 


who  is  replacing  me:  but  Phil,  it  is  a 
compliment,  given  some  of  the  more 
bizarre  things  that  that  distinguished 
gentleman  from  California  supports 
and  has  supported  here.  It  is  a  compli- 
ment that  you  targeted  me  for  the  re- 
apportionment effort  of  1982. 

I  would  like  to  point  out  some  of  the 
reflections  I  had  listening  to  some  of 
the  fascinating  backgrounds  of  the 
colleagues  with  whom  I  depart  to  fight 
other  battles  on  other  battlegrounds. 

It  is  great  to  hear  Clair  Burcencr 
described  as  a  class  act.  He  is  the  kind 
of  a  guy  that  when  he  is  in  his  twen- 
ties and  he  Joins  an  organization, 
people  start  referring  to  him  as  "the 
old  man"  because  of  the  stability  that 
he  represents  and  the  deep  insight 
beyond  years  that  a  person  like  that 
brings  to  any  issue.  In  a  way,  he  is  the 
only  one  of  us  that  sought  retirement 
from  the  political  battlefield,  but  since 
he  represents  one  of  the  most  gor- 
geous districts  in  the  United  States 
and  has  been  so  close  and  so  helpful  to 
one  of  our  fine  new  Members  coming 
here,  the  former  mayor  of  Carlsbad, 
Ron  Packard,  I  know  that  Clair's  po- 
litical impact  will  never  diminish  from 
that  great  double  district  that  he  rep- 
resented for  4  of  his  10  years.  It  was 
twice  the  size  of  any  other  district  in 
the  United  States.  I  believe  he  won  by 
more  votes  than  anybody  has  ever  won 
in  a  contested  election  in  the  House  in 
over  two  centuries.  That  is  something. 

With  the  other  six.  there  is  some- 
thing that  they  share.  Four  of  us  are 
pilots.  I  do  not  think  anybody  has 
more  hours  in  private  aviation  than 
Barrt  in  this  House  or  that  dedicated 
more  of  his  time  and  effort  to  making 
it  a  safe  environment  for  private  pilots 
in  this  coimtry  and  to  make  business 
and  general  aviation  a  respected  pro- 
fession in  the  United  States  of  Amer- 
ica. 

Three  of  the  other  pilots  are  all 
fighter  pilots:  two  of  them  are  my 
senior  and  I  do  not  mind  sajrlng  that 
when  the  Second  World  War  ended 
and  I  was  12  years  of  age,  I  thought 
the  very  salt  of  the  Earth  were  people 
like  that  Corsair  pilot  In  the  Navy, 
DoH  CLAUBKir,  and  that  Thunderbolt 
pilot  who  was  a  POW  In  Oennany 
when  the  war  ended  in  Nazi  Oennany. 
Wayhx  Orisham.  These  are  the  kind 
of  guys  that  put  stars  in  my  eyes  and 
kept  my  eneiirles  focused  on  one  goal 
from  the  time  I  was  literally  5  years  of 
age,  and  that  was  to  serve  In  the 
Marine  Corps,  the  Navy,  or  the  U.S. 
Air  Force  as  a  fighter  pilot. 

Pm  McCloskiy  was  the  kind  of 
hero  that  caused  me  to  leave  college 
and  Join  the  Air  Force  while  the 
Korean  war  was  still  going  on. 

I  know  it  may  be  nauseatingly 
unreal  to  some  of  my  colleagues  on 
the  other  side  who  managed  to  avoid 
military  service  as  a  student  during 
^the  Vietnam  war.  but  to  the  Doh  Bai- 
ley's of  the  other  side  and  to  the  Bob 


DoRMAif 's  of  this  side,  I  feit  a  gnawing 
guilt  every  day  that  I  walked  into  a 
classroom  at  Loyola  University,  that 
kids  not  fortunate  enough  to  get  into 
college.  Just  like  Vietnam,  many  of 
them  brown  and  black  beyond  their 
population  percentages  in  our  great 
country,  were  dying  on  Pork  Chop 
Hill,  as  they  died  later  on  Heartbreak 
Ridge,  and  I  Joined  the  Air  Force  be- 
cause there  were  kids  in  their  early 
twenties  like  Pete  McClosket  who 
were  pulling  the  pins  out  of  grenades 
with  their  teeth  and  dropping  them 
over  a  wall  immediately  adjacent  to 
his  shoulder  to  stop  the  Communist 
invasion  of  the  Korean  Peninsula  and 
I  ran  into  an  old  Marine  buddy  of 
Pete's  who  said  the  enlisted  kids 
turned  to  him  in  one  of  the  smoke- 
filled  noise-wracked  moments  and  said, 
"Lieutenant  McCloskey,  you  know 
who  you  look  like?  You  look  like  John 
Wayne." 

And  Pete  responded,  "Shut  up  and 
give  me  another  grenade." 

That  is  the  kind  of  an  American  that 
I  looked  up  to  as  a  teenager  when  I 
Joined  the  Air  Force  30  years  ago  next 
month  during  the  Korean  war. 

John  Roussxlot  never  had  the 
honor  of  wearing  his  Nation's  imlform. 
but  like  John  Wayne  who  said  that  he 
had  more  fun  and  honor  and  felt  more 
creative  when  he  was  defending  the 
military  and  that  it  was  alwajra  gnaw- 
ing for  the  rest  of  his  life  that  he  had 
not  had  that  great  honor,  John  Roitb- 
SELOT  is  the  kind  of  a  guy  who  reminds 
me  more  of  a  fighter  pilot  than  any- 
body who  ever  strapped  a  military  air- 
craft to  his  behind. 

JoHiT  Roussklot  was  my  inspiration 
when  I  came  here. 

When  I  got  here,  there  were  three 
tigers  that  sat  on  the  center  aisle 
there:  two  Bobs  and  a  John— Battmah, 
Ashbrock,  and  Rottbsxlot.  To  my 
dying  day,  I  feel  it  was  one  of  tbe 
greatest  honors  I  ever  had  that  I  could 
try  to  Join  that  distinguished  group  of 
Three  Musketeers  and  try  to  make  it  a 
f oiirsome  to  bring  some  balance  during 
the  Carter  years  to  the  dismantling  of 
our  defense  structure  and  the  disre- 
gard for  the  free  enterprise  syston 
that  makes  the  wheels  of  our  economy 
grind  around  and  around. 

What  a  group  of  six  Califomians  I 
depart  this  House  with:  Buroshxr. 
those  other  fighter  pilots,  Roubselot, 
Barry,  who  helped  me  come  to  this 
House  with  imstinting  work  as  he  has 
for  so  many  Members  because  of  the 
glory  of  his  great  family  name,  help- 
ing aroimd  this  country.  I  do  feel  good 
that  in  a  way  Barry  and  Pete  and  I 
got  to  leave  in  a  small  sense  the  way 
Clair  went  out,  on  our  own  terms,  but 
not  one  of  us  ever  put  up  the  fight  of 
Doif  Clausen,  the  Corsair  pilot,  the 
Thunderbolt  pilot,  as  Dave  Dwysr  has 
so  graciously  mentioned  about  that 
awful  race  that  none  of  us  look  for- 
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ward  going  M^inst  an  Ideological  col- 
league and  aoul  brother. 

The  way  that  Roussblot  and  Clau- 
iBf  went  out  will  be  remembered 
around  here  forever. 

I  hope  that  all  of  us  have  an  oppor- 
tunity stfll  to  peek  at  lome  further 
moment  In  our  life  and  to  build  upon 
the  careen  that  we  have  been  able  to 
eetabllah  here. 

a  aioo 

This  Is  a  magnificent  group  of  six.  at 
least,  that  I  go  out  with  as  the  sev- 
enth, and  they  are  friendships  that  I 
wm  treasure  all  of  my  life. 

I  know  that  my  wife,  who  Is  watch- 
ing, was  brought  to  tears  by  my  big 
brother  Dom.  I  am  lucky  to  have  two 
big  brothers,  one  a  brother  given  to 
me  by  Ood  axid  one  appointed  by  him- 
self. Dow  Clacsbh.  I  know  he  brought 
me  to  tears. 

References  from  all  of  the  pals  that 
I  picked  up  here.  I  repeat,  went 
beyond  my  wildest  hopes. 

I  just  will  do  what  one  of  my  col- 
leagues mentioned,  come  back  to  this 
cloakroom  and  come  out  here  on  this 
House  floor  as  many  times  in  my 
futitfe  life  as  I  can.  agonMng  over  the 
fact  that  I  can  only  Join  in  debate  qui- 
etly whispering  In  colleagues'  ears,  and 
I  will  not  get  that  honored  American 
privilege  to  vote. 

My  colleagues  know  I  am  a  statisti- 
cian of  sorts.  It  knocks  me  out  that  in 
a  nation  of  326  million  Americans  and 
millions  who  existed  over  206  H  years, 
that  only  4.000  people  have  ever 
gotten  to  sit  in  this  body  for  6  years  or 
more.  Maybe  It  is  In  the  cards  that  I 
come  back;  maybe  It  Is  in  the  cards 
that  I  take  another  shot  at  the  goal  I 
tried  to  achieve  and  help  Pen  Wilsoh 
with  all  of  the  fiber  of  my  being  to 
attain  this  year.  But  I  know  one  thlnr 
This  place  is  home  to  me  for  the  rest 
of  my  life. 

To  the  three  Republican  freshmen 
and  to  some  of  the  young  Democrats 
who  will  be  taking  our  places  sitting 
on  the  other  side  of  the  aisle.  I  wish 
them  well,  because  I  have  said  in  elec- 
tion after  election,  maybe  losing  some 
redundancy,  that  this  is  the  most  im- 
portant election  of  our  life. 

I  feel  Oeorge  Orwell  was  Ood-in- 
spired  when  he  picked  the  year  19S4  to 
title  a  book.  We  are  going  to  need  the 
17  Republicans  and  the  best  insights 
and  wisdoms  of  the  38  Democrats 
coming  back  in  the  98th  Congress. 
These  are  the  toughest  years  coming 
up  for  our  country  and  our  civilisation 
as  we  know  it.  I  wish  I  could  be  here.  I 
will  be  cheering  from  the  sidelines. 

Mr.  DREIXR.  I  thank  the  gentleman 
very  much  for  his  extremely  eloquent, 
thought-provoking  addition  to  this 
special  order. 

I  think  it  is  quite  apparent  that  we 
have  a  tremendous  delegation,  the 
largest  delegation  in  the  country,  and 
the  title  which  has  been  dubbed  this 


evening.  "The  Magnificent  Seven."  I 
think  Is  a  very  appropriate  title  for 
our  retiring  collearues.  They  should 
all  know  that  they  will  be  greaUy 
missed  not  only  by  oiu-  delegation  but 
by  our  colleagues  on  both  sides  of  the 

aisle. 

•  Mr.  PANETTA.  Mr.  Speaker.  I  want 
to  join  my  colleagues  in  pasring  tribute 
to  a  group  of  men  it  has  been  a  pleas- 
ure to  serve  with  over  the  past  6  years, 
my  fellow  Callfomians  Pen  McCios- 
■XT.  Don  Claosxm.  Cxjua  BxTxoxma. 
Waths  Okisbam.  Jobm  Roossilot. 
Baut  Oolowatxr.  and  Bos  Dorkaii. 
While  we  have  served  on  opposite 
sides  of  the  aisle.  I  have  had  a  great 
deal  of  respect  for  each  of  them,  and  I 
have  worked  especially  close  with 
some  of  them  on  Issues  of  particular 
concern  to  California. 

I  would  like  first  to  say  a  special 
word  about  Pen  McCloskxt,  a  man  of 
principle  who  has  shown  tremendous 
courage  and  wisdom  In  his  time  here. 
He  has  never  allowed  partisan  Inter- 
ests to  stand  In  the  way  of  what  he  be- 
lieves Is  right.  I  was  particularly  proud 
to  receive  his  endorsement  for  reelec- 
tion In  1978.  but  his  work  on  behalf  of 
peace  and  justice  goes  far  beyond  the 
kindness  he  hss  shown  to  me.  He 
fought  the  Vietnam  war  from  within 
his  own  party  and  became  a  national 
spokesman.  His  kind  of  coiuage  Is 
always  in  short  supply,  and  he  will  be 
dearly  missed. 

In  addition.  I  would  like  to  take  spe- 
cial note  of  the  departure  of  Don 
Cukosxn.  a  man  with  whom  I  was 
proud  to  work  on  many  occasions  on 
behalf  of  our  SUte.  This  was  particu- 
larly true  on  issues  affecting  the  envi- 
ronment. Don  was  a  leader  of  our  bi- 
partisan efforts  to  protect  the  central 
and  northern  California  coastline 
from  irresponsible  efforts  to  permit 
offshore  oU  and  gas  drilling.  Again.  I 
am  proud  to  have  been  able  to  work 
with  him.  and  I  know  my  colleagues 
join  me  in  wishing  him  the  very  best 
in  the  years  ahead. 

Claix  BXTaosraa  has  also  done  an  ex- 
cellent job  in  representing  our  State, 
and  partioUarly  his  home  of  San 
Diego.  As  a  member  of  the  Appropria- 
tions Committee,  he  was  particularly 
important  in  this  regard,  and  the  Con- 
gress and  our  SUte  will  miss  him. 

WATm  OkxaxAM  has  also  proven 
himself  to  be  an  excellent  public  serv- 
ant during  his  time  in  the  House.  As  a 
member  of  the  Post  Office  and  Civil 
Service  Committee  and  the  Public 
Woi±a  and  Traniportatlon  Committee, 
he  has  done  outstanding  work,  and  he. 
too.  wOI  be  mlMBfl  a  great  deal. 

Mr.  Speaker,  during  my  time  in  the 
Congress.  I  have  not  always  agreed 
with  JoHx  RouiOLOT  on  the  laues  de- 
bated in  this  House.  He  has  never  been 
boring,  and  he  has  shown  great  tenaci- 
ty and  intepity  in  the  pursuit  of  his 
goals.  In  addition,  he  has  always  poa- 
a  great  sense  of  humor  which. 


when  one  was  not  the  butt  of  his 
jokes,  helped  to  make  the  House  pro- 
ceedings and  debates  a  UtUe  more  In- 
teresting and  a  little  easier  to  with- 
stand. 

Baut  GoLOWATsa,  Ja..  has  come  a 
long  way  during  his  time  here.  He 
became  a  qmkesman  on  the  Issue  of 
personal  privacy,  which  has  become 
ever  more  Important  in  our  computer 
society.  Indeed.  I  think  we  will  miss 
his  advocacy  on  this  issue  in  particu- 
lar, and  I  hope  we  do  not  lose  sight  of 
the  point  of  view  he  espoused  in  this 
regard,  a  point  of  view  which  placed 
the  VS.  Constitution  above  the  ex- 
igencies of  the  moment 

PlnaUy.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  paying  tribute  to  Bob 
DoBJiAa.  another  gentleman  with 
whom  I  rarely  agreed  but  who  was 
never  less  than  Interesting.  His  tre- 
mendous concern  for  the  Nation's  de- 
fense and  his  compassion  for  those 
who  suffer  the  ef fecU  of  war  through- 
out the  world  certainly  helped  him  to 
make  a  mark  on  the  Congress. 

These  men  will  be  greatly  missed  by 
my  SUte  and  by  the  entire  Congress.  I 
wish  them  the  very  best  both  now  and 
in  the  future.* 

•  Mr.  OILMAN.  Mr.  Speaker,  while  it 
is  with  pleasure  that  I  take  the  oppor- 
tunity to  speak  highly  of  one  of  our 
most  well-liked  and  Industriotis  of  col- 
leagues. I  regret  the  circumstances  for 
which  this  special  order  has  been 
brought.  I  am.  of  course,  referring  to 
our  distinguished  colleague  from  Cali- 
fornia, the  Honorable  Dow  Clausbb. 
and  I  thank  the  Congressmen  from 
California  (Mr.  Mooxhiao  and  Mr. 
Dkxixb)  for  giving  us  this  opportunity 
to  pay  just  tribute  to  him. 

DoM  Clauskm  has  been  privileged  to 
represent  one  of  the  most  beautiful 
dlstricto  in  California,  with  over  300 
miles  of  glorious  California  coastline, 
the  "Redwood  Empire"  as  it  is  famil- 
iarly caUed.  I  can  fully  appreciate 
DoM's  great  pleasure  in  having  been 
able  to  represent  the  inhabitanU  of 
such  a  district,  and  while  I  am  sad- 
dened by  his  departure,  I  am  certain 
that  when  he  returns  to  California,  he 
will  now  have  the  time  to  relax  and 
enjoy  his  surroundings. 

Don's  legacy,  however.  wIU  not  be 
forgotten,  both  here  and  in  California. 
Since  his  arrival  in  Washington  almost 
30  years  ago.  Don  has  been  a  respected 
>n<i  admired  member  of  the  Interior 
and  Insular  Affairs  Committee,  as  well 
as  the  Committee  on  Public  Works 
and  Transportation.  Both  these  aa- 
slgnmenU  have  reflected  the  concerns 
of  the  people  of  California's  Second 
Distrlei.  and  Don  has  never  neglected 
any  of  than.  He  has  always  had  time 
for  others,  too.  and  I  well  remember 
the  instance  when  Dob  took  time  out 
of  his  unusually  busy  schedule  to  fly 
to  my  district  in  order  to  review  the 
flood  control  needs  in  the  black  dirt 


region  of  Orange  County.  He  provided 
us  with  invaluable  assistance  in  woiic- 
ing  effectively  with  the  Army  Corps  of 
Engineers,  and  in  so  doing,  earned  the 
respect  and  admiration  of  our  agricul- 
tural community. 

It  is  this  quiet  willingness  to  work  on 
behalf  of  all  the  people  that  has 
brought  Dob  the  many  friends  and  ad- 
mirers that  he  now  has,  so  I  am  sad- 
dened that  Dob  will  not  be  part  of  the 
98th  Congress.  I  join  my  colleagues  in 
wishing  Dob  and  his  lovely  wife,  Ollie. 
all  the  best  in  the  future,  and  express 
my  sincere  hopes  that  he  will  continue 
to  give  us  the  benefit  of  his  vast  expe- 
rience in  whatever  ciuwclty  he 
chooses.* 

•  Mr.  WOLF.  Mr.  Speaker,  the  ad- 
journment of  the  97th  Congress  will 
mark  the  end  of  congressional  service 
for  seven  Members  of  the  California 
delegation  we  are  honoring  today  with 
this  special  order. 

It  is  with  regret  that  we  acknowl- 
edge the  retirement  of  Congressmen 
B0HOKBXR.  Claobbb,  Dokbab.  Golo- 
watbb,  Okisham,  McCloskxt,  and 
RonssBLOT  for  we  wiU  sorely  miss  the 
expertise,  commitment  and  wisdom 
they  have  brought  to  the  work  of  this 
body. 

I  rise  today  to  express  to  them  a 
deep  sehse  of  appreciation  for  their 
years  of  dedicated  service  to  this  insti- 
tution and  to  this  Nation.  They  have 
served  with  honor  and  distinction, 
many  in  leadership  positions,  and  have 
played  critical  roles  in  redirecting  this 
Nation  toward  fiscal  responsibility. 
They  leave  a  legacy  of  creative  think- 
ing and  courage  of  conviction  which 
we  should  all  try  to  emulate. 

They  have  dedicated  a  large  part  of 
their  working  lives  to  meeting  the 
needs  of  their  constituents  and  this 
Nation  and  in  solving  the  difficult 
problems  we  face.  I  congratulate  them 
and  thank  them  for  their  distin- 
guished service. 

It  has  been  a  privilege  serving  with 
these  Members  and  I  salute  them  as 
outstanding  and  effective  public  serv- 
ants and  wish  them  continued  success 
and  many  happy  and  healthful  years 
ahead.* 

•  Mr.  ANDERSON.  Mr.  Speaker,  I, 
too,  would  like  to  join  with  my  col- 
leagues in  paying  our  respect  for  our 
colleague  from  California's  36th  Con- 
gressional   District,    the    Honorable 

JOHB  H.  ROUSSXLOT. 

Although  JoHB  and  I  have  often  had 
differing  opinions  on  issues  before  the 
House,  we  both  have  shared  a  deep  re- 
spect for  each  other's  opinion.  This  is 
an  important  part  of  serving  in  this 
House. 

For  many  years,  Johb  was  able  to 
walk  into  this  Chamber  and  in  his  own 
colorful  way.  brighten  up  the  debate. 
It  has  been  a  pleasure  for  me  to  watch 
JoHM  operate  and  I  will  certainly  miss 
him  when  the  98th  Congress  convenes 
in  January. 


For  my  part,  I  am  proud  to  call  Johb 
RoussBLOT  my  friend.  My  wife.  Lee. 
joins  me  in  wishing  Johb  his  wife, 
Yvonne,  and  their  three  children, 
Craig,  Robin,  and  Wendy,  the  best  of 
everything  in  the  years  ahead.* 
*  Mr.  CARMAN.  Ux.  Speaker,  it  is  an 
honor  for  me  to  pay  tribute  today  to 
seven  Members  of  the  California  con- 
gressional delegation  who  have  served 
their  SUte  and  coimtry  with  distinc- 
tion and  who  will  be  sorely  missed  in 
the  98th  Congress. 

Dob  Clausbb  began  serving  his 
country  as  a  Navy  pilot  during  World 
War  n.  He  was  first  elected  to  Con- 
gress in  a  special  election  in  1963.  He 
has  been  reelected  nine  times  through 
1980  and  he  is  now  ranking  minority 
member  of  the  Public  Works  and 
Transportation  Committee  as  well  as  a 
member  of  the  Interior  and  Insular 
Affairs  Committee.  His  dedication  and 
hard  work  has  been  reflected  in  his  ef- 
fective efforts  for  his  California 
constituents.  His  absence  in  the  next 
Congress  wiU  definitely  be  felt. 

Pete  McCloskxt  also  began  his 
public  service  in  the  military.  He  was 
active  during  the  Korean  war  and  re- 
ceived the  Navy  Cross.  Silver  Star,  and 
Purple  Heart  in  recognition  of  his  dis- 
tinguished service.  When  Pete  was 
elected  to  the  Congress  December  12, 
1967  he  brought  that  same  dedication 
and  integrity  to  Washington.  During 
the  last  15  years  he  has  contributed 
his  insightful  reasoning  to  a  wide  vari- 
ety of  issues  always  improving  the 
quality  of  congressional  debate. 

Barht  Goldwates,  Jr.  will  be  leav- 
ing the  Congress  after  more  than  12 
years  of  dedicated  service.  He  is  a 
member  of  the  Committee  on  Public 
Works  and  TransporUtion  and  the 
Committee  on  Science  and  Technolo- 
gy. He  will  be  remembered  for  his 
dedication  to  his  constituents  and  es- 
pecially for  his  work  in  protecting  the 
privacy  of  all  citizens. 

John  Roussilot  was  first  elected  to 
Congress  in  1960  and  he  has  been 
elected  to  six  other  Congresses  since. 
He  has  served  with  distinction  on  sev- 
eral committees,  most  recently  the 
Wajrs  and  Means  Committee;  but  it  is 
his  boundless  enthusiasm  and  energy 
combined  with  the  courage  he  had  to 
do  what  he  thought  was  right  that 
made  Johh  a  leader  in  Congress.  He 
worked  tirelessly  on  behalf  of  causes 
he  believed  in  and  the  98th  Congress 
will  be  a  different  place  without  him. 

Bob  Dorbab  has  served  in  Congress 
for  only  6  years,  but  during  that  time 
he  esUbllshed  himself  as  a  leader  in 
the  area  of  POWs  and  the  question  of 
those  missing  in  action.  As  a  member 
of  the  Foreign  Affairs  Committee,  a 
former  fighter  pilot  in  the  U.S.  Air 
Force,  and  a  journalist  who  covered 
Southeast  Asia,  Bob  was  exceptionally 
well  qualified  for  his  tireless  woiit  on 
behalf  of  those  who  served  our  coun- 
try. His  personal  integrity  and  dedica- 


tion has  been  weU  used  in  the  cause  of 
the  constituents  he  represents  and  the 
country. 

Watbe  Orisham  served  in  the  \3&. 
Army  Cadet  Corps  in  Europe  during 
World  War  II  and  was  taken  prisoner 
during  that  war.  He  received  the  Air 
Medal  and  the  Purple  Heart  in  recog- 
nition of  his  valor.  Since  being  elected 
to  Congress  in  1978  Watbe  has  worked 
hard  for  those  he  represents.  As  a 
member  of  the  Committee  on  Public 
Woiks  and  Transportation  he  was  in- 
strumental in  obtaining  funding  for 
the  Contury  Freeway.  He  has  also 
shown  integrity  and  dedication 
throughout  his  tenure  in  Congress. 

Clair  Burgxbbr  also  began  his 
public  service  in  the  Armed  Forces 
where  he  served  during  both  World 
War  II  and  the  Korean  war.  He  was 
awarded  the  Air  Medal  in  1945.  He  was 
elected  to  his  fifth  term  in  Congress  in 
December  1980  and  as  a  member  of 
the  House  Appropriations  Committee 
and  of  the  Republican  leadership  he 
has  worked  hard  to  control  big  govern- 
ment. He  has  also  worked  to  stem  the 
tide  of  illegal  immigration  into  this 
country.  His  leadership  positions  testi- 
fy to  his  fine  record  of  service  and 
achievement. 

I  wish  each  of  these  men  and  their 
families  all  the  best  in  their  future  en- 
deavors. It  has  been  both  a  pleasure 
and  an  honor  for  me  to  work  with 
them.  California  has  been  fortunate  to 
have  such  represenUtion  and  both 
their  constituents  and  their  country 
wiU  miss  their  services  in  Washing- 
ton.* 

*  Mr.  ERLENBORN.  BCr.  Speaker, 
during  the  time  we  are  privileged  to 
serve  in  this  body,  we  serve  with 
people  of  varying  stripes  and  charac- 
ter. One  real  character  is  my  q>ecial 
and  good  friend  Paul  McCloskbt, 
who  most  of  us  know  better  as  Per. 

For  16  years,  the  House  of  Repre- 
senUtives  has  had  the  benefit  of 
Pete's  independent,  fair-minded  think- 
ing. He  has  given  us  an  outlook 
reached  through  studious  research 
and  Intense  conviction. 

There  is  no  point  in  my  rehashing 
the  many  legislative  actions  in  which 
Pete  has  been  a  lead  player,  but  I  do 
want  to  say  that  I  will  always  look 
back  with  pleasure  on  the  years  we 
served  together  on  the  Government 
Operations  Committee  and  the  Select 
Committee  on  Populatioa  We  can  be 
especially  proud  of  the  Freedom  of  In- 
formation Act,  the  Privacy  Act,  and 
our  valiant  attempt  to  define  execu- 
tive privilege.  We  can  also  be  proud  of 
the  Select  Committee's  reports  defin- 
ing population  issues. 

I  know  the  House  will  be  sadly  dif- 
ferent without  Pete  McClosket,  but  I 
also  know  that  we  have  not  heard  the 
last  of  him.* 

*  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
pleased    to    join    my    colleagues    in 
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paying  tribute  to  our  good  friend  and 
colleague  from  California's  37th  Con- 
gressional District,  the  Honorable 
Robert  K.  Dorhah. 

Because  of  his  forthright  manner, 
we  were  always  able  to  know  where 
Bob  stood  on  a  particular  measure. 
Maybe  we  always  did  not  agree  with 
each  other,  but  we  always  knew  where 
the  other  stood.  His  energy  and  drive 
stood  almost  without  parallel. 

Although  Bob  will  not  be  with  us  in 
the  Mth  Congress.  I  feel  that  he  will 
continue  to  remain  vlsable  to  the 
people  of  this  Nation.  Particularly.  I 
feel  that  he  will  continue  to  contribute 
much  of  his  time  toward  the  impor- 
tant subject  of  missing  POW's  and 
MIA's.  He  has  done  much  for  this 
cause,  and  I  urge  him  to  continue  his 
efforts  in  this  area. 

My  wife.  Lee.  Joins  me  in  saying 
fareweU  to  Bob,  his  wife.  SaUle.  and 
their  five  children.  Robin  Marie. 
Robert  Kenneth  II.  Theresa  Ann. 
Mark  Douglas,  and  Kathleen  Reglna. 
And  we  wish  them  well  In  all  their 
future  endeavors.* 

•  Mr.  OILMAN.  Mr.  Speaker,  the 
name  Oolowatkk  has  always  stood  for 
a  conviction  to  lofty  principles  that 
are  part  of  our  Nation's  heritage. 
Barrt  has  stood  by  these  principles 
throughout  his  years  in  this  body  and 
because  of  it  he  has  been  able  to  lead 
the  fight  to  protect  the  rlghU  and  pri- 
vacy of  Individual  citizens  in  a  time 
where  the  size  of  Oovemment  and  th^ 
advances  of  technology  place  pres- 
sures on  the  fine  balance  between  the 
rights  of  the  individual  and  the  socie- 
We thank  you  for  the  courage  and 
tenacity  you  have  exhibited.  Barry. 
and  for  your  determination  to  stand 
up  for  tMslc  principles  on  which  this 
country  was  founded.  We  lose  a  firm 
voice  on  behalf  of  individual  liberty 
and  a  knowledgeable  one  on  the  com- 
mittees on  which  he  so  ably  served. 
Science  and  Technology  and  Public 
Works  and  Transportation  have  lost  a 
staunch  friend,  but  we  are  certain. 
Barht.  that  you  will  continue  the 
Journey  on  which  you  have  set  out 
with  the  same  drive  you  have  exhibit- 
ed in  theee  halls. 

The  honorable  gentleman  from  Cali- 
fornia forged  his  own  road  and  left  his 
mark  in  our  history  with  his  hard  and 
Innovative  work  to  protect  the  privacy 
of  American  citizens  in  this  fast- 
moving  computer  age.  He  knows  his 
subject  well  and  coxirageously  took  the 
lead  as  well  as  the  responsibility  of 
driving  this  legislation  through. 

We  wish  you  the  best.  Barrt.  and 
thank  you  for  what  you  leave  behind 
with  us  and  for  what  you  have  yet  to 
give  and  accomplish  for  the  citizens  of 
our  Nation.* 

•  Mr.  OILMAN.  Mr.  Speaker,  we 
salute  the  honorable  gentleman  from 
California,  who  has  served  as  ranking 
Republican  on  the  Oovemment  Oper- 
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ations  Committee.  When  he  was  elect- 
ed, he  spoke  strongly  for  the  protec- 
tion of  our  environment,  and  in  that 
fight  he  has  persisted  regardless  of 
what  administration  policy  may  have 
been  or  U.  As  he  has  been  true  to  that 
important  fight,  he  has  also  stood  firm 
by  his  conviction  that  the  free  market 
forces  should  be  encouraged  and  al- 
lowed to  operate.  On  the  Merchant 
Marine  and  Fisheries  Committee,  he 
put  this  conviction  to  work. 

I  had  the  privilege  of  working  with 
Pm  on  the  committee  on  the  missing 
In  action,  where  he  showed  extreme 
dedication  and  determination  that  we 
search  out  the  agonizing  cases  in- 
volved. He  demonstrated  tremendous 
courage  in  this  endeavor  as  he  did  In 
his  opposition  to  the  Vietnam  war. 
While  I  often  differ  with  Pm  on  for- 
eign policy  issues.  I  did  respect  that  in 
those  many  battles  he  waged  on  the 
floor  of  the  House  and  for  his  con- 
stituents in  the  Halls  of  Congress,  he 
fought  like  the  marine  that  he  is.  with 
a  devotion  to  duty  and  love  of  this 
country  and  all  it  stands  for. 

I  Join  in  wishing  to  Pttb  and  his 
family  in  the  months  ahead,  good 
health  and  happiness,  knowing  that 
you  will  continue  to  bring  to  the  State 
of  California  and  to  this  Nation  the 
same  leadership,  courage,  and  convic- 
tion that  earned  him  the  Purple  Heart 
and  the  Silver  Star.* 
*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  Honorable 
JoHW  H.  RoussiLOT,  who  has  ably 
served  In  the  House  of  Representa- 
tives for  14  years.  His  dedication  to 
high  standards  is  an  inspiration  to  his 
friends  and  fellow  citizens,  and  his  ac- 
complishments as  a  Member  of  Con- 
gress are  most  commendable. 

Before  coming  to  the  House  of  Rep- 
resentatives. JoHif  was  the  president 
of  a  public  relations  consulting  firm 
from  1954  to  1958.  and  the  Director  of 
Public  Information  for  the  Federal 
Housing  Administration  from  1968  to 
1960. 

Congressman  Roussrlot  was  first 
elected  to  the  87th  Congress  in  1961. 
and  after  one  term,  he  resumed  his 
career  as  a  management  consultant. 
JoKH  returned  to  Congress  in  a  special 
election  held  In  1970,  and  has  repre- 
sented in  Congress  first  the  2Sth.  then 
the  24th.  and  later  the  26th  District  of 
California.  During  his  tenure  in  the 
CongreM.  Johx  RoustXLOT  has  distin- 
guished himself  while  serving  on  the 
House  Banking,  Finance  and  Urban 
Affairs  Committee,  where  I  have 
served  with  him.  and  have  come  to 
know  and  respect  him.  He  also  is  a 
former  member  of  the  Subcommittee 
on  Bank  Supervision  and  Insurance  of 
the  House  T*#nHng,  Finance  and 
Urban  Affairs  Committee,  a  member 
of  the  Subcommittee  on  Censiu  and 
SUtlstlca  of  the  House  Post  Office  and 
Civil     Service     Committee,     and     a 


member  of  the  House  Budget  Commit- 
tee. 

Presently.  Johh  is  providing  exem- 
plary service  as  a  member  of  the  Sub- 
committee on  Social  Security  and  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  of 
the  House  Ways  and  Means  Commit- 
tee, and  as  a  member  of  the  Joint  Eco- 
nomic Committee.  He  also  has  a 
record  of  outstanding  service  to  his 
party  as  the  chairman  of  the  Republi- 
can Personnel  Committee,  as  vice 
chairman  of  the  Republican  Study 
Committee,  as  executive  vice  chairman 
of  the  NaUonal  RepubUcan  Congres- 
sional Committee.  His  efforts  have 
been  both  fruitful  and  beneficial  to  his 
own  constituents,  and  to  the  citizens 
of  this  Nation. 

JoHH  RousszLOT  is  B  dedicated  and 
devoted  American,  and  a  Congressman 
of  outstanding  ability  who  will  be 
missed  here  in  the  House  of  Repre- 
sentatives by  those  who  have  had  the 
opportunity  to  work  with  him. 

I  extend  to  Johm  Roussklot  my  best 
wishes  for  continued  success  in  all 
future  endeavors  in  devotion  to  high- 
est principles.* 

*  Mr.   MCDONALD.   BCr.   Speaker.   I 
would  like   to  say   a  few  words  on 
behalf  of  the  Honorable  Johh  Roussk- 
lot before  his  departure  from  these 
Halls.   In   my  case.   I   was   fortunate 
enough  to  make  Jomr's  acquaintance 
before  coming  to  the  Congress.  E^ren 
knowing  of  his  reputation  then.  I  was 
surprised  and  pleased  by  the  extraor- 
dinary diligence  and  energy  that  he 
put    dally    into    the    exercise   of   his 
duties.  No  one  is  more  faithful  to  floor 
attendance,  examining,  and  question- 
ing all  legislation  with  only  the  good 
of  the  country  and  taxpayer  in  mind. 
John   has   never   avoided   the   tough 
fights  here  and  that  became  his  hall- 
mark. He  does  not  run  for  cover  when 
everyone  announced  that  a  stand  for 
or  against  might  be  political  suicide. 
JoHK  stands  and  fights  the  good  fight 
toe  to  toe.  Jomi  stands  for  basic  prin- 
ciples and  the  Constitution,  and  not 
what  appears  on  the  op-ed  page.  These 
stands  have  made  him  beloved  by  his 
constituents  who  surely  would  have  re- 
turned him  to  office,  had  his  district 
not  been  so  drastically  changed.  Johh 
has  been  able  to  bring  a  little  old- 
fashioned  commonsense  to  the  delib- 
erations   of    the    House    Ways    and 
Means  Committee,  as  well  as  the  Joint 
Economic  Committee.  In  prior  years, 
he  was  a  tower  of  strength  on  the  old 
House  Banking  Committee. 

I  will  miss  you,  Johh,  and  I  hope 
someone  is  ready  to  take  your  place  in 
the  cockpit.  You  wlU  be  sorely  missed. 
We  will  lack  your  leadership  and  ora- 
tory next  year.  Oood  luck  in  whatever 
you  undertake.  I  know  you  will  be  suc- 

ceasful.*         

*  Mr.  SCHUSTER.  Mr.  Speaker.  I  rise 
today  to  Join  with  my  colleagues  in 


tribute  to  the  Honorable  Barht  M. 
OoLOWATER.  Jr.,  who  will  be  leaving 
this  House  after  12  years  of  service  to 
the  Nation  and  to  the  people  of  the 
20th  District  of  California. 

As  a  Member  of  this  body.  Barrt 
OoLDWATKR  hss  been  an  articulate 
spokesman  for  reducing  Oovemment 
Interference  in  our  dally  lives.  He  has 
acted  to  maximize  the  ability  of  a  free 
people  to  prosper  in  a  free  economic 
system.  He  has  been  a  proponent  of 
many  efforts  to  protect  the  privacy  of 
the  individual,  including  the  signifi- 
cant Right  to  Privacy  Act  of  1974. 

I  have  had  the  opportunity  to  serve 
with  Barrt  on  the  Public  Works  and 
Transportation  Committee  and  I  have 
always  respected  his  hard  work  and 
dedication. 

The  House  of  Representatives  will 
miss  Barrt  Ooldwater's  advocacy  of 
individual  initiative  and  personal  free- 
dom, but  I  am  certain  that  he  will  con- 
tinue to  work  for  these  ideals  in  or  out 
of  Government. 

I  wish  him  the  best  of  success  in  the 
future.* 

*  Mr.  RUSSO.  Mr.  Speaker.  whUe  it 
will  be  some  relief  to  avoid  confusion 
on  mail  and  phone  calls,  I  must  say 
that  I  am  quite  sorry  to  have  to  say 
good-bye  to  Representative  Johh 
RocssKLOT  as  a  Member  of  Congress, 
even  though  admittedly  it  was  occa- 
sionally fun  to  get  messages  from  the 
White  House. 

There  were  two  sides  of  Johh  Rons- 
SELOT,  both  of  them  honorable  and 
wise.  He  was  in  public  a  fierce  debator 
with  strong  views  and  he  presented 
them  with  force  and  effectiveness.  De- 
spite the  fact  that  we  were  often  on 
opposite  sides  of  the  issues,  he  always 
had  my  respect. 

But  even  when  he  was  not  speaking 
in  the  public  forum,  he  remained  gra- 
cious and  witty  and  a  gentleman.  He 
was  a  delight  to  know  as  well  as  being 
a  good  Member  of  Congress.  He  served 
long  and  well  and  his  amicable 
demeanor  added  to  his  effectiveness. 
He  will  be  missed— his  knowledge  of 
House  rules,  his  sense  of  humor.  It 
simply  will  not  be  the  same  without 
him  here.  A  tremendous  advocate,  en- 
ergetic and  aggressive,  I  know  Johh 
will  continue  to  have  great  success.* 

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  would  like  to  Join  with  my 
fellow  colleagues  in  honoring  Con- 
gressman Johh  Rousselot  for  over  a 
decade  of  distinguished  service  repre- 
senting the  26th  District  of  CaUfomla. 

Known  for  his  verbal  Jousting,  he 
has  made  the  somewhat  dry  debates 
on  the  House  floor  a  bit  more  interest- 
ing. His  determination  to  address  the 
issues  has  made  him  a  watchdog  of  the 
House  floor.  In  particular,  he  has  been 
active  in  the  Issues  of  welfare,  foreign 
aid,  and  the  budget.  Since  the  mid- 
1970's.  he  has  offered  a  balanced 
budget  amendment  to  every  budget 
resolution  on  the  House  floor. 
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Throughout  his  tenure  in  office,  his 
leadership  abilities  have  been  called 
upon  more  than  once  by  the  Republi- 
can Party.  Once  chairman  of  the  Re- 
publican Study  Committee,  he  now 
serves  on  the  executive  committee.  He 
also  serves  as  the  vice  chairman  for 
Political  Action  Committees  of  the  Na- 
tional Republican  Congressional  Com- 
mittee, as  chairman  of  the  Congres- 
sional Target  Committee  in  California, 
and  as  regional  whip  in  the  House  of 
Representatives. 

I  will  miss  working  with  Johh  on  the 
House  floor.  I  am  glad  I  had  the  op- 
portimity  to  do  so.* 
*  Mr.  OILMAN.  Mr.  Speaker.  Wathe 
Grisham  has  served  two  terms  and  has 
represented  his  constituents  loyally. 
Just  as  he  promised  them  he  would.  He 
stood  firmly  by  his  principles  that  the 
hard-working  American  should  not  be 
overburdened  by  Oovemment  regula- 
tion, and  that  free  enterprise  is  a  great 
hope  for  the  development  of  human 
potential. 

His  life  from  day  to  day  on  the  Hill 
exemplified  an  honorable  and  hard- 
working determination  of  spirit.  His 
decency  lent  him  respect;  his  study  of 
the  issues  in  order  to  most  fully  repre- 
sent those  who  had  elected  him  to 
serve  overshadowed  any  effort  to  put 
his  own  position  in  the  forefront 
through  legislative  or  committee  ef- 
forts. I  had  the  privilege  of  serving 
with  him  on  the  Post  Office  and  Civil 
Service  Committee  and  enjoyed  work- 
ing with  him  on  the  day-to-day  issues 
affecting  post  office  and  civil  service 
employees.  He  worked  diligently  in 
this  effort  and  in  the  Job  of  trying  to 
maintain  a  healthy  postal  service. 

We  will  miss  Wayhb  on  our  commit- 
tee. We  will  miss  his  skill  of  listening 
to  the  arguments  before  speaking  on 
the  Issue,  and  his  conviction  that  one 
must  know  the  subject  matter  well 
before  introducing  legislation  or  lead- 
ing battles.  Through  this  quality  he 
was  able  to  discern  what  legislation 
was  important  and  needed  and  what 
would  result  in  extra  expense  or 
burden  to  the  people  of  his  district 
and  of  this  Nation.  # 

Wathe.  we  wish  your  lovely  wife  and 
three  children  the  best  in  the  future. 
We  thank  you  for  your  dedicated 
spirit,  your  discipline,  and  your  deter- 
mination to  do  what  you  were  elected 
to  do  in  order  to  serve  your  district.* 
*  Blr.  ROE.  Mr.  Speaker.  I  welcome 
the  opportunity  to  Join  In  this  well  de- 
served salute  today  to  our  fine  col- 
leagues from  the  State  of  California, 
DoH  Clauseh.  Wathe  Orisham,  Bob 
DoRHAH,  Barrt  Ooldwater.  Jr.,  Paul 
McClosket,  and  Johh  Rousselot. 
who  will  not  be  returning  to  Congress 
next  year. 

I  have  worked  closely  with  each  of 
these  fine  lawmakers  and  party  poli- 
tics aside,  I  will  miss  their  contribu- 
tions to  the  debates  on  this  House 
floor. 


DoH  Clauseh  and  I  have  served  to- 
gether on  the  Public  Works  Commit- 
tee for  many  years.  I  have  f oimd  him 
to  be  among  the  most  dedicated,  hard 
working  Individuals  I  have  ever 
known.  He  has  devoted  his  years  of 
unselfish  public  service  to  bettering 
the  lives  of  all  Americans.  As  the  rank- 
ing Republican  member  of  the  Public 
Works  Committee,  Don  Clauseh  has 
been  a  leader  In  the  battle  to  rebuild 
America's  crumbling  infrastructure 
sjrstem.  His  expertise  in  the  areas  of 
clean  water,  clear  air,  and  other  envi- 
ronmental matters  will  be  sorely 
missed.  I  am  proud  to  call  him  my 
friend. 

Barrt  Ooldwater.  Jr..  and  Wathe 
Orisham  have  also  served  as  highly  ef- 
fective members  of  the  Public  Works 
Committee.  Barrt  in  his  role  as  a 
leader  on  the  Aviation  Subconunlttee 
is  a  recognized  leader  in  the  fight  to 
keep  our  space  program  adequately 
fimded.  Barrt  has  been  my  neighbor 
in  the  Raybum  Building  for  several 
years  and  I  will  miss  the  close  working 
relationship  we  have  developed. 

Wathe  Orisham  served  for  many 
years  as  an  excellent  legislator  in  his 
home  State  of  California.  That  experi- 
ence served  him  well  during  his  terms 
in  the  House,  As  a  member  of  my 
Water  Resources  Subcommittee. 
Wathe  developed  into  an  avid  spokes- 
man for  the  water  development  needs 
of  the  western  section  of  our  Nation.  I 
would  hope  he  will  continue  to  advise 
us  on  those  needs  as  we  deal  with  the 
Nation's  water  needs. 

The  voiccfs  of  Bob  Dorhah,  Paul 
McClosket,  and  Johh  Rousselot 
have  been  heard  loud  and  clear  on  this 
House  floor  during  many  debates  on 
the  key  Issues  facing  our  Nation. 
While  there  have  been  times  I  have 
not  agreed  with  their  positions,  I  have 
alwasrs  respected  the  professional 
manner  in  which  they  were  made. 
They  all  have  made  outstanding  con- 
tributions to  the  Nation  and  I  wish 
them  the  very  best  in  the  years 
ahead.* 

*  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, regardless  of  party  affiliation  or 
political  differences.  Members  of  the 
House  are  going  to  miss  the  service  of 
my  good  friend,  Johh  Rousselot.  In 
characteristic  fashion,  when  reappor- 
tionment forced  Johh  Rousselot  Into 
the  congressional  district  of  a  friend 
and  colleague,  he  went  to  an  open  seat 
and  ran  a  tremendous  campaign 
against  overwhelming  odds.  By  this 
act  alone,  Johh  Rousselot  qualifies 
for  a  chapter  in  the  late  John  Kenne- 
dy's book,  "ProfUes  in  Courage." 

Political  courage,  honesty,  and  integ- 
rity, are  all  characteristics  of  Johh 
Rousselot.  He  is  a  modem  equivalent 
of  Sir  Thomas  More,  truly  a  "Man  for 
AU  Seasons."  He  does  not  mind  taking 
a  stand  and  speaking  his  mind.  He  is 
intellectually  honest,  and  if  he  dis- 
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agrees  with  you.  hta  demeanor  can  be 
Incisive  but  his  nature  Is  that  of  a  gen- 
tleman and  loyal  opponent.  In  short, 
he  pulls  no  punches. 

We  need  more  men  and  women  in 
public  office  willing  to  emulate  the 
traits  of  a  person  like  Jomt  Roussi- 
LOT.  Parliamentary  democracy  had  its 
genesis  in  America  with  men  of  his  cal- 
iber, men  who  were  not  afraid  of  ex- 
pressing what  at  the  time  was  an  un- 
popular point  of  view,  because  they  re- 
alized the  long-range  consequences 
would  benefit  a  free  and  open  society. 
On  occasion  I  have  disagreed  with 
JOHH  RoosaBLOT.  but  on  every  occa- 
sion whether  in  disagreement  or  agree- 
ment. I  feel  the  greatest  admiration 
for  his  adherence  to  good  manners  and 
his  love  of  the  give  and  take  of  partici- 
patory democracy.  He  can  be  sarcastic 
and  tough  as  nails,  but  like  one  of  his 
early  mentors,  the  renowned  paragon 
of  parliamentary  maneuvering,  the 
Honorable  H.  R.  Gross,  the  verbal  as- 
saults are  not  meant  to  be  personal  or 
rancorous.  ^    _  „ 

It  is  my  understanding  that  the  Cali- 
fornia Leglalature  must  again  go  back 
to  the  drawing  board  on  redlstrictlng. 
I  have  a  feeling  that  once  this  is  ac- 
complished,   our    dear    friend.    Jomi 
RoDsasLOT.  will  once  again  prepare  for 
battle.  I  sure  hope  so.  We  need  the 
voice   of    loyal    opposition.    We    will 
always  need  legislators  who  are  willing 
to  tackle   the  unpopular   Issues  and 
take    the    unpopular   stands.    That's 
what  democracy  and  freedom  is  all 
about,  and  that's  what  Johw  Roussb- 
LOT  is  all  about.  I  wish  him  well.* 
•  Mr.  OUARINI.  Bdr.  Speaker.  I  rise 
to  extend  my  warmest  best  wishes  to 
our    friend    from    California.    Jem* 
RousssLOT.  with  whom  I  have  worked 
these  past  4  years  on  the  Ways  and 
Means  Committee.  Johw  leaves  behind 
the  legacy  of  his  thorough  knowledge 
of   the   many   revenue   Issues   which 
come  before  the  committee.  He  is  an 
astute  and  dedicated  student  of  tax 

His  keen,  incisive  mind  has  helped 
throw  light  onto  many  controversial 
Issues,  encouraging  healthy  dialog.  He 
has  served  the  institution  of  the  U.S. 
Congress,  and  the  Nation  as  a  whole, 
very  well.  ,        „ 

I  shall  always  remember  Johh  Rous- 
sKLOT's  quick  wit  and  ready  response 
to  any  sltuaUon.  He  certainly  has  the 
much-appreciated  abUity  to  help  break 
up  tension  during  long  meetings  with 
one  of  his  patented  aide-spUttlng  ob- 
servations. Those  sessions  will  seem 
that  much  longer  without  him. 

Despite  some  differences  of  opinion. 
I  know  I  will  miss  Johh.  I  Join  the 
many  friends  he  has  here  in  Congress 
in  extending  to  the  gentleman  from 
California  my  sincere  hopes  for  suc- 
cess and  happiness  in  all  his  new  en- 
deavors.* ..       «        ..  T 

•  Mr.   DONNELLY.    Mr.   Speaker.   I 
would  like  to  take  this  opportunity  to 


Join  my  colleagues  in  paying  tribute  to 
one  of  the  finest  men  in  our  midst,  the 
Honorable  Dow  Claosbw  of  California. 
It  has  been  my  privilege  and  pleasure 
to  have  served  these  last  4  years  with 
him  on  the  Committee  on  Public 
Works  and  Transportation. 

If  Dow  had  been  the  kind  of  man  to 
pick  fights  or  to  try  and  score  political 
points  at  someone  else's  expense, 
there  was  plenty  of  cause  for  friction 
between  us.  We  come  from  opposite 
ends  of  the  country,  two  dramatically 
different  districts,  and  we  sit  on  oppo- 
site sides  of  the  aisle.  To  Dow's  credit, 
he  has  chosen  to  use  his  position  and 
his  seniority  and  his  vast  abilities  to 
make  the  legislative  machinery  work 
as  smoothy  as  possible.  The  very  com- 
plex and  very  important  Surface 
TransporUtion  Act  we  passed  earlier 
this  week  is  a  prime  example  of  the 
kind  of  necessary  legislation  that  was 
made  possible  by  Dow's  quiet,  coopera- 
tive, conciliatory  manner  as  a  legisla- 
tor. 

I  will  miss  Dow  Clauskw  as  a  col- 
league: I  will  always  treasure  him  as  a 
friend.* 

*  Mr.  SAM  B.  HALL.  Jr.  Mr.  Speak- 
er E)ow  Cladsbw  is  a  gentleman  and 
friend  of  the  first  order.  I  am  going  to 
miss  his  congeniality,  good  advice,  and 
above  all.  his  friendship.  Dow  Clauskw 
has  an  enjoyable  personality,  and  we 
have  come  to  rely  on  his  charm  and 
good  manners.  In  short,  he  is  well 
Uked  by  his  colleagues. 

Despite   representing  an  area  with 
vastly   conflicting    political    opinions, 
Dow   Clauskw   has   achieved   an   out- 
standing record  of  constituent  service. 
He  is  an  extremely  dedicated  Member 
of  Congress  and  has  a  repuUtlon  for 
hard  work  and  being  informed  on  the 
myriad  of  issues  that  come  before  the 
Interior   Committee   and   the   Public 
Works  and  Transportation  Committee. 
As  a  strong  proponent  of  air  trans- 
porUtlon.  Dow  Clauskw  has  been  a 
soUd  and  effective  voice  in  promoting 
civil  aviation.  Much  of  the  technologi- 
cal leadtlme  that  this  Nation  enjoys  in 
aerospace  is  due  to  the  dedication  and 
commitment  of  people  like  Dow  Clau- 
skw, and  there  is  no  question  that  the 
aviation  community  will  sorely  miss 
the   leadership   he   has   provided   in 
strengthening  their  cause  in  the  Con- 
gress. 

I  look  forward  to  working  with  Dow 
in  the  future.  It  has  been  a  privilege  to 
have  served  with  him  for  the  past  «H 
years.* 

*  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  want  to  thank  my  col- 
leagues from  California.  Caklob  Moob- 
HXAD  and  Davio  Dbkixb.  for  arranging 
for  this  special  order.  As  chairman  of 
the  California  Democratic  delegation. 
I'm  pleased  to  extend  my  thanks  to 
the  retiring  Members  of  the  California 
Republican  delegation  for  their  coUec- 
tive  years  of  service  in  the  CongreBi 


Even  though  tho«e  of  us  on  this  side 
of  the  aisle  may  have  different  views 
on  many  of  the  issues  which  come 
before  this  body  than  our  friends  on 
the  RepubUcan  side,  we  take  pride  in 
the  fact  that  we  put  aside  those  differ- 
ences to  work  together  for  our  SUte 
of  California.  There  are  many  exam- 
ples of  our  bipartisan  efforts.  For  in- 
stance, when  California's  beautiful, 
but  fragUe,  coastline  was  threatened 
by  the  possibUity  of  vlrtuaUy  unfet- 
tered offshore  oU  leasing,  we  woriied 
together  to  prevent  this  prospect  from 
becoming  a  reality.  We  also  work  to- 
gether in  insuring  that  California  re- 
ceives ite  fair  share  of  Federal  dol- 
lars—the past  year  alone  has  seen 
strong  bipartisan  efforts  in  areas  as  di- 
verse as  obtaining  adequate  funding 
for  refugee  resettlement  and  encour- 
aging an  appropriate  share  of  defense 
contracts  for  California. 

I  would  like  to  mention  especially 
how  much  I  have  appreciated  working 
with  the  gentleman  from  Crescent 
aty.  Dow  Clauskw.  Not  only  has  Dow 
been  my  counterpart  in  his  poeition  as 
chairman  of  the  California  RepubUcan 
delegation,  he  has  also  been  my  next 
door  neighbor  in  the  Raybum  BxiUd- 
Ing  for  the  past  2  years.  I  will  miss 
working  together  with  Dow  and  his 
fine  staff  on  California  issues,  and 
wish  he  and  Ollie  all  the  best. 

In  closing,  let  me  again  express  my 
best  wishes  to  our  retiring  California 
Republican  colleagues.* 
*  Ui.  CONTE.  Mr.  Speaker,  fellow 
colleagues.  I  am  proud  to  come  before 
you  today  to  honor  our  dear  friend 
Pktb  McCloskky.  As  we  are  all  aware, 
our  distinguished  colleague  from  Cali- 
fornia will  be  retiring  at  the  end  of 
this  Congress. 

Looking  back,  there  Is  much  to  be 
said  about  Pbtb  and  his  career.  As  a 
World  War  II  Navy  veteran  and  a 
decorated  Marine  Corps  veteran  in 
Korea.  Pbtb  was  first  elected  to  repre- 
sent the  12th  District  in  1967.  Many  of 
you  may  remember  that  election  be- 
cause of  Pbib's  victory  over  a  former 
movie  actress  that  you  grew  up  with— 
Shirley  Temple  Black.  Of  course,  that 
was  before  my  time. 

Since  then.  Pbtb  has  proven  himself 
one  of  the  most  diligent  and  hard- 
working Members  of  the  House.  Pri- 
marily, he  has  distinguished  himself 
as  a  staunch  environmentalist,  rising 
to  the  position  of  ranking  minority 
member  on  the  Merchant  Marine  and 
Fisheries  Committee.  For  his  tireless 
efforts  in  protecting  all  of  our  natiiral 
resources  we  shotild  be  very  thankful. 
Truly.  Pbtb  has  served  his  district  and 
his  Nation  with  dedication,  conviction, 
and  pride. 

I  have  been  most  impressed,  howev- 
er, by  Pbtb's  go  get  'em  attitude.  No- 
where perhaps  was  that  attitude  best 
displayed  than  on  the  ballfield.  Who 
can  forget  the  day  of  our  1980  baseball 


game  when  ol'  killer  Pbtb  ran  right 
over  Earl  Hutto  on  first  liase?  Poor 
Earl  had  a  tough  time  campaigning 
that  year  with  a  broken  Jaw.  What  is 
worse,  we  still  lost  the  game— 21  to  9. 1 
would  have  to  say.  though,  that  Pete 
was  one  of  the  best  hitters  and  out- 
fielders I  have  ever  had  on  my  team. 

Finally.  I  want  to  extend  my  warm 
personal  thanks  to  Pete  for  all  that  he 
has  done  for  me.  In  1980,  for  instance. 
Pete  was  kind  enough  to  come  to  my 
hometown  of  Pittsfield  to  help  me 
open  my  campaign  headquarters.  Pete 
and  I  have  Ijecome  the  closest  of 
friends  over  the  past  15  years  and  one 
reason  for  that  may  be  that  we  have 
so  much  in  common.  It  is  no  secret 
that  both  Petb  and  I  have  reputations 
of  taking  on  tough  issues.  Equally,  we 
share  a  deep  love  of  the  beauty  the 
world  has  to  offer.  For  these  and 
many  other  reasons.  I  am  particularly 
saddened  by  Pete's  departure.  Do  not 
stray  too  far  old  buddy,  this  country 
needs  more  leaders  like  you.* 
*  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, one  of  the  very  sad  results  of  this 
year's  elections  is  the  fact  that  Barry 
Oolowatkr.  Jr..  will  not  be  serving 
with  us  next  year.  While  his  campaign 
to  represent  California  in  the  Senate 
fell  short,  we  all  know  that  the  Oold- 
watkr  name  is  synonymous  with  poli- 
tics and  public  service,  and  I  have  a 
strong  feeling  that  he  will  once  again 
enter  the  political  fray.  I  sure  hope  so, 
because  he  has  achieved  a  great  deal 
since  coming  to  the  House  in  1969. 

Barrt  Oolowatkr,  Jr.,  fervently 
shares  his  father's  love  of  country  and 
the  free  enterprise  system  which  has 
provided  the  abimdance  we  all  enjoy. 
He  has  fought  Oovemment  regulation 
and  was  in  the  forefront  of  the  suc- 
cessful struggle  during  the  1973  oil 
embargo  to  assure  that  no  class  of 
energy  user  was  denied  equity  in  the 
energy  distribution  sjrstem. 

As  an  eloquent  and  effective  promot- 
er of  the  Nation's  space  effort,  Barry 
has  made  a  magnificent  contribution 
to  the  House  Science  and  Technology 
Committee.  He  was  a  favorite  of  the 
late  Tiger  Teague,  my  dear  friend 
from  Texas,  who  served  so  effectively 
as  chairman  of  the  committee. 

In  addition,  Barry  has  been  a  legis- 
lative pioneer  in  the  area  of  alterna- 
tive energy  sources.  During  the  last 
decade  as  energy  research  and  devel- 
opment bills  have  come  to  the  floor 
for  det>ate,  his  influence  has  been  posi- 
tive and  effective  in  shaping  their  di- 
rection. 

As  a  strong  advocate  of  civilian  and 
military  aviation,  Barry  Goldwatxr, 
Jr.,  has  promoted  both  the  technologi- 
cal and  economic  aspects  of  this  vital 
segment  of  the  economy.  Aviation  in 
every  category  will  miss  his  leadership 
and  devotion  to  their  cause. 

In  the  growing  age  of  so-called  Big 
Brother,  it  was  Barry  Oolowatkr,  Jr.. 
who  laimched  a  nationwide  campaign 


to  guarantee  individual  privacy  In  the 
relationship  of  a  citizen  to  his  govern- 
ment. The  1974  Privacy  Act  bears  his 
mune.  and  everyone  who  cherishes  the 
first  amendment  to  our  Constitution 
owes  him  a  debt  of  gratitude. 

Barry  Oolowatkr.  Jr..  has  served 
his  State  and  Nation  well.  He  will  be 
back  in  this  capacity,  I  feel  confident. 
It  has  been  an  honor  for  me  to  have 
served  with  him. 

*  Mr.  SHUSTER.  BCr.  Speaker.  I  am 
proude  to  Join  with  my  colleagues  in 
tribute  to  the  Honorable  Dow  H.  Clau- 
skw. who  will  be  leaving  the  House  of 
Representatives  at  the  end  of  this 
Congress. 

It  has  been  a  profound  honor  and 
pleasure  to  serve  with  Dow  in  Con- 
gress and  particularly  in  our  close 
working  relationship  on  the  Public 
Works  and  Transportation  Committee. 
He  was  one  of  my  chief  mentors  in  the 
field  of  transportation  policy,  and 
without  his  help  and  thoughtful  as- 
sistance on  the  committee,  my  job 
would  have  been  immeasurably  more 
difficult. 

As  a  member  of  the  Public  Works 
and  Transportation  Committee  for  20 
years,  and  as  ranking  member  for  2 
years.  Dow  Clauskw  was  a  prime 
moving  force  in  transportation  policy. 
He  has  been  a  positive  force  as  a 
leader,  and  he  continued  and  expand- 
ed the  unique  bipartisan  working  rela- 
tionship on  that  committee. 

Dow  Clauskw  has  been  dedicated  to 
the  balanced  protection  and  use  of  our 
Nation's  land  and  water  resources.  His 
efforts  were  of  vital  importance  to  the 
passage  of  the  Surface  Transportation 
Act  which  will  restore  our  Nation's  de- 
teriorating highways  and  bridges. 

Dow  Clauskw  has  been  a  hard 
worker,  a  dedicated  public  servant,  and 
a  good  friend.  I  will  greatly  miss 
having  him  as  a  colleague  in  Congress. 
I  wish  him  the  best  of  success  and 
happiness  in  the  future.* 

*  Mr.  CORRADA.  BCr.  Speaker,  I  rise 
to  pay  tribute  to  our  fine  colleagues 
from  the  State  of  California  that  are 
leaving  us  at  the  end  of  this  Congress. 

They  are:  Clair  W.  Burokwbr,  first 
elected  to  the  93d  Congress:  Dow  H. 
Clauskw,  elected  to  the  88th  Congress: 
Robxrt  K.  Dorwah.  from  the  95th 
Congress:  Barry  Gk>LOWATKR.  Jr..  who 
Joined  his  father  in  the  n.S.  Congress 
in  the  91st  Congress:  Wayhx  Orisham. 
elected  to  the  96th  Congress:  Paul  N. 
McCloskby,  elected  to  the  Sioth  Con- 
gress, and  JoKw  H.  Roussxlot,  first 
elected  to  the  87th  Congress  and  again 
to  the  9l8t  Congress. 

All  these  Members  have  faithfully 
and  conscientiously  represented  their 
districts  and  I  want  to  Join  my  col- 
leagues in  wishing  them  well  and  the 
best  of  luck.  I  want  at  this  time,  how- 
ever, to  pay  particular  tribute  to  the 
dean  of  this  distinguished  group,  my 
good  friend  Dow  Clauskw. 


I  am  going  to  particularly  miss  Dow's 
good  counsel  and  help  to  me  in  our 
work  in  the  Interior  Conunittee.  Dow 
has  served  in  the  committee  for  many 
years  and  has  a  dedication  to  his  work 
and  zealous  performance  of  his  duties 
will  be  sorely  missed. 

As  a  member  of  the  Task  Force  on 
the  Presidential  Vote  for  Puerto  Rico 
established  by  President  Nixon  and 
Oovemor  Luis  A.  Ferr6.  Dow  spent 
many  hours  looking  into  the  issue  and 
became  very  knowledgeable  about 
Puerto  Rico.  In  the  process  he  also 
became  an  advocate  and  friend  of  the 
people  of  Puerto  Rico,  a  friendship 
which  I  hope  wiU  continue  for  many 
years.  Dow  will  always  hold  a  special 
place  in  Puerto  Rico  and  a  warm  bien- 
venldo  awaits  him  whenever  he  visits 
our  lovely  island.  I  am  siire  I  qieak  for 
all  our  coUeagues  in  wishing  Dow  and 
all  our  other  departing  coUeagues 
from  California  our  best  wishes  for 
luck,  health,  and  happiness  in  the 
future.* 

*  Mr.  SHUSTER.  Mr.  Speaker.  I  rise 
today  to  Join  my  coUeagues  in  tribute 
to  the  Honorable  Pktk  McCloskky. 
who  is  retiring  from  this  body  after  15 
years  of  distinguished  service. 

Pktx  McCloskby  has  alwasrs  shown 
courage  and  determination  in  taking 
positions  that  were  not  always  the 
most  popular  on  many  difficult  issues. 
He  has  fought  to  reduce  or  abolish  un- 
necessary agencies  of  the  Federal  Gov- 
ernment, and  to  limit  the  growth  of 
the  Federal  bureaucracy. 

His  hard  work  and  dedication  have 
been  an  example  to  aU  of  us  who  have 
served  with  him,  and  he  has  becai  per- 
sonaUy  supportive  and  helpful  to  me 
during  my  years  in  Congress.  I  would 
like  to  thank  him  for  his  assistance  to 
me.  and  I  am  sure  that  the  people  of 
his  district  and  the  Nation  are  grateful 
for  his  efforts  on  their  behalf. 

I  wish  him  success  in  aU  his  endeav- 
ors in  the  future.* 

*  Mr.  BEVILL.  Mr.  Speaker,  a  gentle- 
man of  unquestioned  honesty,  integri- 
ty, and  dedication  to  this  country,  my 
good  friend  Clair  Burgbwkr,  is  retir- 
ing from  Congress  at  the  end  of  this 
term. 

During  my  16  years  in  this  body.  I 
can  think  of  no  finer  person  than 
Clair.  It  has  been  my  great  honor  to 
work  closely  with  Clair  on  the  Energy 
and  Water  Development  Subcommit- 
tee of  the  Appropriations  Committee. 
I  have  deeply  appreciated  his  able 
service  and  his  tremendous  contribu- 
tions to  the  work  which  that  subcom- 
mittee has  accomplished. 

Clair  has  been  an  able  and  effective 
spokesman  for  his  district  and  for  his 
party,  and  never  hesitated  to  let  his 
views  be  known  concerning  this  Na- 
tion's water  resource  and  energy  devel- 
opment and  conservation  policies. 
However.  Clair  never  let  regional  or 
partisan  poUtics  hinder  any  action  on 
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our  committee.  He  Is.  without  a  doubt, 
among  the  modt  falrmlnded  Individ- 
uals In  Congress. 

He  has  made  many  lasting  friends 
during  his  service  In  Washington,  but  I 
am  sure  the  friendships  and  mutual 
respect  most  important  to  him  are 
those  which  he  has  developed  with  his 
constituents  in  California,  for  whom 
he  has  worked  tirelessly  and  skillfully. 

While  I  am  deeply  saddened  that 
Claik  has  chosen  to  leave  the  Con- 
gress. I  will  be  eternally  grateful  tc 
him  for  sharing  his  wisdom,  his  wit, 
and  his  contagious  optimism  with  all 
of  us  in  this  body.  Claiii  Bukoehkr 
truly  has  been  one  of  our  greatest  ex- 
amples of  a  fine  public  servant.* 

•  Mrs.  HOLT.  Bilr.  Speaker,  I  shall 
feel  great  personal  loss  at  the  absence 
of  Clair  BtmoBim.  He  was  a  class- 
mate of  mine  in  the  93d  Congress  and 
has  been  a  real  gentleman  whose  quiet 
and  sound  Judgment  have  won  him 
the  keen  respect  of  this  House. 
Duncan  and  I  wish  him  and  Marvla 
good  health  and  great  happiness.* 

•  Mr.  SHUSTER.  Mr.  Speaker,  I  am 
pleased  to  Join  In  the  tribute  to  the 
Honorable  Wayw*  Grisham,  who  is 
leaving  the  House  of  RepresenUtlves 
after  4  years  of  dedicated  service  to 
the  people  of  the  Nation  and  of  his 
district  In  California. 

I  have  had  the  pleasure  of  serving 
with  Wathi  Orisham  on  the  Public 
Works  and  Transportation  Committee. 
where  he  showed  diligence  and  deter- 
mination. He  led  the  way  in  negotia- 
tions that  enable  the  building  of  the 
Century  Freeway  which  will  be  of 
great  Importance  to  the  people  of  the 
Los  Angeles  metropolitan  area. 

Wathi  Oriiham  has  shown  his  com- 
mitment to  reducing  the  size  of  the 
Federal  Oovemment.  reducing  the  tax 
burden,  and  protecting  the  liberties  of 
individuals.  He  has  ably  represented 
the  people  of  his  district,  and  he  will 
be  missed  In  Congress. 

I  wish  all  the  beat  for  him  in  the 
future.* 

*  Bdr.  CRLENBORN.  Mr.  Speaker, 
throughout  the  history  of  the  House 
of  RepresehUtives,  a  few  have  stood 
out  as  true  watchdogs  of  the  Nation's 
purse  strings.  One  of  these  Is  Johh 
RonssxLOT,  the  gentleman  who  has 
served  eight  terms  as  a  RepresenUtlve 
for  the  people  in  and  around  San 
Marino.  Calif.  I  am  proud  to  salute 
him.  but  saddened  that  he  wlU  be  leav- 
ing at  the  close  of  this  Congress. 

I  dare  say  that  John  Rotjssslot  has 
been  instrumental  in  persuading  a 
host  of  our  colleagues  to  the  need  for 
prudence  in  Government.  He  was 
preaching  his  sermon  on  fiscal  respon- 
sibility long  before  it  became  a  house- 
hold term,  and  he  has  been  persistent. 
JoHH's  absence  In  the  98th  Congress 
will  be  felt  for  other  reasons  as  well. 
He  is  colorful  and  frank,  and  such 
commodities  are  needed  here. 


My  good  wishes  go  with  him  for  a 
future  that  is  as  meaningful  and  con- 
structive as  his  stalwart,  service  here.* 

*  Mrs.  HOLT.  Mr.  Speaker,  this 
House  is  losing  one  of  its  most  able 
legislators.  Johh  Roussilot  will  be 
leaving  the  Congress  following  this 
special  session,  and  I  am  sure  we  will 
all  miss  this  articiilate  gentleman. 
John  was  frugal  before  frugality 
became  chic,  and  he  was  always  a 
champion  of  responsible  Federal  fiscal 
policy.  I  wish  him  and  his  wife 
Vyonne.  good  health  and  happiness, 
and  hope  they  will  rejoin  us.* 

*  Mr.  SUNIA.  Mr.  Speaker.  American 
Samoa  was  not  represented  in  the 
Congress  of  the  United  SUtes  untU 
January  of  1981.  But  Congress  was 
aware  of  the  territory  and  paid  atten- 
tion to  its  problems  long  before  I  got 
here  to  begin  that  representation.  As  a 
matter  of  fact,  this  Congress  has  been 
remarkable  in  its  attention  to  our 
needs  for  the  last  several  years.  One  of 
the  men  responsible  for  that  is  a 
Member  of  Congress  who  is  about  to 
leave  his  seat  and  return  to  his  home 
in  the  great  State  of  California. 

This  Member  is  not  an  American 
Samoan.  He  owes  no  obligation  to  the 
islanders.  He  almost  did  not  have  a 
reason  to  do  what  he  did.  I  remember 
going  to  see  him  to  seek  his  support, 
even  before  I  came  here.  He  was 
always  willing.  He  was  kind.  He  cared. 

Mr.  Speaker.  I  speak  of  the  Honora- 
ble Don  H.  Clausch.  And  I  speak  for 
all  of  the  people  I  represent.  He  is  an 
American  and  a  Congressman  who  will 
always  stand  tall  among  the  Ameri- 
cans of  Pacific  Islands.  He  treated  the 
Samoans.  the  Guamanlans,  the  Mari- 
anas and  everyone  else  out  there  as  If 
they  were  his  own  constituents.  We 
did  not.  and  wUl  never  have  the  privi- 
lege of  casting  a  vote  in  his  support. 
And  that  U  reaUy  not  fair,  for  this 
gentle  and  kind  person  voted  for  us 
time  and  time  again.  I  can  never  recall 
Dor  Claubih  ever  turning  us  down. 

Acting  Governor  Tufele  Ll'a,  on 
behalf  of  Gov.  Peter  T.  Coleman,  the 
government  and  the  people  of  Ameri- 
can Samoa,  has  asked  that  I  incorpo- 
rate in  these  remarks  the  followlnr 

Hon.  Don  H.  Cladum. 

Congreu   of  the    United   Stalet.    Rav^m 

Horue    Offtee    BuiUing,     Wathington, 

D.C. 
I  am  moved  to  extend  to  you  my  deep  ap- 
predation.  m  you  prepare  to  vacate  the  hal- 
lowed teat  for  the  great  lUte  of  CaUfomla 
which  you  occupied  with  distinction  and 
with  great  benefit  to  American  Samoa.  Our 
people  and  government  have  leen  great 
■trldes  In  their  political,  economic  and  eodal 
development.  The  tnvaluaWe  SMisf  nre 
which  you  readily  extended  with  remarka- 
ble Mnsltlvlty  to  the  uniquenea  of  our  cul- 
ture and  special  iltuaUon  of  small  island 
economlee  was.  to  a  large  extent,  responsi- 
ble for  these  accomplishments.  We  look  for- 
ward to  continuation  of  our  relationship. 


May  Ood  continue  to  grant  you  wisdom  and 
gucceaa  In  the  future.  With  warmest  "alofa". 
Fa'afetal  tele. 
High  Chief  Tdtob  Lj'a. 
Acting  Oovemor,  on  bOuUf  of  Oovemor 
Peter  T.  Coleman,  the  government  and 
peoitte  of  American  Samoa.m 
*  ISx.  SHUSTER.  Mr.  Speaker,  I  Join 
today  in  the  tribute  to  the  Honorable 
RoRKRT  K.  DoRMAH  who  Will  be  leaving 
the   House   of   Representatives   after 
this  Congress. 

For  the  past  6  years.  Rohirt  K. 
DoRifAH  has  very  capably  served  the 
people  of  the  Nation  and  his  district. 
As  chairman  of  the  House  Task  Force 
on  Americans  Prisoners  and  Missing  in 
Southeast  Asia,  he  has  diligently  pur- 
sued the  dlfficiUt  task  of  seeking  an 
accoimting  of  those  servicemen  still 
listed  as  missing  in  action  in  Vietnam. 
RoRXRT  DoRHAM,  who  served  as  a 
fighter  pilot  for  the  U.8.  Air  Force  for 
5  years,  is  a  knowledgeable  and  per- 
suasive advocate  for  the  strengthening 
of  America's  strategic  Triad  defense 
system.  His  efforts  to  bring  about  tax 
reform  were  influential  in  the  passage 
of  the  individual  tax  rate  cuts  In  1981. 
We  will  miss  the  valuable  contribu- 
tions and  hard  work  that  he  always 
demonstrated  in  his  efforts  In  Con- 
gress. I  know  that  he  wlU  use  those 
qualities    to    great    success    in    the 

future.*  

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  at  the  end  of  this  Congress, 
after  five  terms  serving  the  43d  Con- 
gressional District  of  California,  Con- 
gressman BtTRODfXR  has  chosen  to 
retire.  At  this  time,  I  would  like  to  Join 
with  my  colleagues  In  recognlKlng  his 
commitment  to  his  district,  his  Nation, 
and  his  party. 

His  dedication  and  concern  for  his 
district  Is  reflected  in  his  long  record 
of  service  at  all  levels  of  government. 
In  19S3.  he  was  elected  to  the  San 
Diego  Council  where  he  served  as  a 
member  and  deputy  mayor.  From  1963 
to  1967.  he  represented  California's 
78th  Assembly  District  In  the  Califor- 
nia Legislature  and  served  from  1967 
to  1973  as  a  State  senator  for  the  38th 
Senatorial  District.  Since  1973  untU 
the  present,  we  have  been  prlvUeged 
to  serve  with  him  In  the  House  of  Rep- 
resentatives. 

As  a  Member  of  the  House,  I  have 
shared  with  him,  on  many  occasion, 
the  goals  he  has  worked  for.  He  has 
been  both  a  solid  advocate  of  immigra- 
tion reform  and  strong  proponent  of 
fiscal  restraint  and  control  of  big  gov- 
ernment. 

During  his  tenure  in  Congress,  Con- 
gressman BuRGDrm  has  been  sought 
after  to  take  a  leadership  role.  As  Sec- 
retary of  the  House  Republican  Con- 
ference, he  has  been  both  hardwork- 
ing and  effective.  I  Join  with  my  col- 
leagues in  honoring  the  distinguished 
service  of  Congressman  Clair  W.  Bur- 

ODISR.* 


*  Mr.  SHUSTER.  Mr.  Speaker,  I  am 
proud  to  rise  today  to  Join  with  my 
colleagues  In  acknowledgement  of  the 
outstanding  service  of  the  Honorable 
John  Roussklot.  who  will  be  leaving 
the  House  at  the  end  of  this  Congress. 

John  Rousselot  has  earned  my  pro- 
found respect,  and  that  of  the  rest  of 
Congress  and  indeed  the  Nation  for 
his  consistent  stand  in  support  of  a 
balanced  Federal  budget.  He  fought  a 
courageous  and  often  lonely  fight  for 
fiscal  responsibility  long  before  it 
became  a  popular  position  to  take. 
JoHW  RoussKLOT  recognlzed  earlier 
than  most  that  excessive  taxation  de- 
stroys the  initiative  of  businesses  and 
individuals,  and  that  Government  in- 
terference in  the  marketplace  leads  to 
economic  stagnation. 

The  people  of  the  24th  District  of 
California  have  been  well  served  by 
his  able  and  tireless  efforts.  His  lead- 
ership In  the  House  and  in  the  key 
Wajrs  and  Means  Committee  will  be 
sorely  missed,  but  he  leaves  behind  a 
House  with  many  more  voices  that 
have  picked  up  his  cry  for  more  sensi- 
ble fiscal  policy. 

I  wish  him  all  of  the  best  in  the 
future.* 

*  Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
today  to  Join  in  tribute  to  our  friend 
and  colleague  Clair  W.  Bxtrceher, 
who  will  be  retiring  from  the  House  of 
Representatives  after  12  years  of  dis- 
tinguished service. 

Clair  Bxtrchtxr's  leadership  will  be 
greatly  missed  by  the  Members  of  the 
House,  and  by  the  members  of  his 
party.  He  has  earned  the  respect  and 
admiration  of  his  colleagues,  and  when 
elected  to  the  post  of  secretary  of  the 
House  Republican  Conference,  he 
showed  through  his  hard  work  that 
our  confidence  in  him  is  well  founded. 

His  efforts  on  the  behalf  of  our  Na- 
tion's mentally  retarded  citizens  have 
had  a  direct  and  positive  effect  on 
many  families.  His  work  on  the  appro- 
priations committee  has  helped  to  set 
the  direction  of  Federal  fiscal  policy, 
and  his  guidance  will  be  missed  in  the 
trying  times  ahead. 

I  would  also  like  to  thank  him  for 
his  thoughtful  assistance  to  me,  which 
has  been  invaluable  in  my  experience 
in  Congress.  I  have  benefited  from 
having  him  as  a  friend  and  colleague, 
and  I  wish  him  the  best  in  the 
future.* 

*  Mr.  QIUAA3H.  Mr.  Speaker,  I  would 
like  to  thank  my  colleagues,  the  gen- 
tleman from  California,  Davk  Drdkr 
and  Carlos  Moorhk'd,  for  requesting 
today's  special  order.  I  Join  them  and 
other  Members  of  this  body  In  paying 
tribute  to  Johh  Roussilot.  an  out- 
standing American  and  dedicated  Con- 
gressman. 

JoHK  RoussKLOT  has  served  in  this 
House  for  a  long  time— so  long,  in  fact, 
that  his  absence  will  be  extremely  dif- 
ficult for  those  of  us  who  admire  not 
only  his  legislative  skills  and  accom- 


plishments but  his  wit,  as  well  as  his 
integrity.  Johh  has  always  had  the 
concerns  of  his  consitutents  in  the 
forefront  of  his  thoughts  and  actions, 
as  his  dedicated  service  on  the  Ways 
and  Means  Committee  will  attest. 

JoHM  RonssELOT  hss  been  a  leader  in 
the  fight  for  fiscal  responsibility  as 
well  as  moral  responsibilities.  Many 
times  I  found  him  on  the  floor  of  the 
House  speaking  extemporaneously  on 
one  matter  or  another,  and  I  marveled 
at  the  breadth  of  his  commentary.  I 
will  always  remember  the  tireless 
hours  Johh  put  into  Soviet  Jewry  leg- 
islation, which  is  of  such  importance 
to  us  both,  and  I  personally  appreciate 
the  many  times  Johh  courageously 
stood  up  for  what  might  have  been  an 
unpopular  opinion.  Certainly,  the 
House  of  Representatives  is  a  forum 
for  differing  opinions,  and  I  for  one, 
have  always  appreciated  and  listened 
to  what  Johh  Rousselot  has  had  to 
say.  He  is  one  Member  who  we  will 
miss  a  great  deal,  and  I  certainly  hope 
that  Johh  will  not  be  too  far  from  us 
and  will  continue  to  give  us  the  benefit 
of  his  views  in  the  future.* 
*  Mr.  ANDERSON.  Mr.  Speaker, 
before  this  97th  Congress  adjourns 
and  becomes  a  part  of  history.  I  would 
like  to  take  just  a  moment  to  say  a  few 
words  about  my  colleague  from  Cali- 
fornia, the  Honorable  Wathe  Gris- 
ham. 

Wathe  and  I  have  been  good  friends 
for  some  time.  His  election  to  Con- 
gress only  enhanced  and  strengthened 
this  bond  between  us.  Because  of  his 
assignment  on  the  Public  Works  and 
Transportation  Committee  I  was  able 
to  work  with  Wathe  on  a  number  of 
projects  which  benefited  our  constitu- 
ents. 

Although  Wathe  has  been  with  us 
only  a  short  4  years,  he  has  done 
much  for  the  betterment  of  our 
Nation.  I  have  seen  him.  firsthand,  put 
in  many  hours  on  our  committee  so 
that  he  may  better  understand  the 
issues  before  us.  Because  of  Wayhe's 
knowledge  and  insight  into  the  needs 
of  southern  California.  I  have  been 
able  to  openly  discuss  many  subjects 
which  affect  our  constituents.  It  has 
been  through  these  conversations  that 
I  was  able  to  formulate  a  more  knowl- 
edgable  position  on  a  particular 
matter  and.  hopefully,  get  it  enacted 
into  law. 

Due  to  reapportionment,  I  will  be 
representing  part  of  Wayhe's  current 
district  in  the  98th  Congress.  I  am 
looking  forward  to  this  challenge  and 
hope  that  I  can  call  on  Wayhe  for 
advice  so  that  I  may  best  represent 
this  area.  Wathe  has  contributed 
much  and  I  shall  miss  seeing  him  in 
this  Chamber  and  in  committee. 

My  wife,  Lee.  Joins  me  in  extending 
to  Wathe  and  his  wife,  Mildred,  and 
their  three  children.  Cathy,  Randall, 
and  Kelly,  all  the  best  in  their  future 
endeavors.* 


*  Mx.  BEVILL.  Mr.  Speaker,  my  close 
friend  and  one  of  this  body's  most 
dedicated  Members,  Don  Clauseh,  has 
effectively  represented  his  constitu- 
ents for  20  years  in  the  U.S.  House  of 
Representatives. 

In  addition,  Don  has  worked  hard  to 
develop  this  Nation's  ports,  waterways, 
and  other  public  works  projects,  in  his 
position  as  ranking  minority  member 
of  the  Public  Works  and  Transporta- 
tion Committee.  Doh  Clauseh  was 
trying  to  solve  the  problems  of  our 
country's  ailing  infrastructure  long 
before  the  word  ever  appeared  in  our 
Nation's  media. 

I  have  been  privileged  to  work  with 
him  in  these  efforts  and  I  consider 
DoH  Clauseh  to  be  one  of  the  best  In- 
formed Members  of  Congress  as  to  the 
real  needs  America  has  for  rebuilding 
and  strengthening  its  network  of 
public  works. 

Personally.  I  will  miss  Don's  bright 
presence  In  this  body,  but  I  am  grate- 
ful to  him  for  the  tireless  and  often 
untold  sacrifices  he  has  made  to  help 
prepare  this  Nation  "^or  the  future. 
DoH  Clauseh  has  been  an  able  and  re- 
spected Member  of  the  UJS.  House  of 
Representatives.* 

*  Mr.  OILMAN.  Mr.  Speaker,  this 
Congress  is  going  to  miss  Congressman 
Bob  Dorhah  who  has  be^  throughout 
the  years  one  of  the  most  effective 
and  articulate  legislators  that  I  have 
known. 

Bob's  interest  and  enthusiasm  on  a 
wide  range  of  topics  has  become  his 
hallmark  in  the  Congress.  He  will  be 
perhaps  best  remembered  for  his  self- 
less dedication  and  work  in  the  issue 
of  our  servicemen  listed  as  miMtng  in 
action  and  prisoners  of  war.  Under  his 
able  chairmanship  of  the  House  Task 
Force  on  MIA's,  Americans  again 
learned  that  their  Congress  had  not 
abandoned  the  BOA'S  and  POW's  left 
behind  in  Southeast  Asia.  As  long  as 
Bob  Dorhah  was  there,  a  flame  was 
burning  bright  for  all  to  see. 

Bob  and  I  traveled  to  Hanoi  to  re- 
quest that  the  Vietnamese  Oovem- 
ment redouble  their  efforts  in  seeking 
information  and  the  remains  of  our 
2.500  Americans  missing  in  action. 
Both  the  American  delegation  and  the 
Vietnamese  officials  were  deeply  im- 
pressed by  Bob's  incredible  memory 
for  details,  by  his  articulate  analysis  of 
the  situation  and  by  his  compassion 
for  the  families  of  the  miiuring  in 
action.  I  can  think  of  no  one  whose 
grasp  of  the  issue  equals  Bob  Dor- 

HAH'S. 

One  of  the  most  laudable  and  esti- 
mable characteristics  for  which  Bob 
Dorhah  will  be  remembered  is  his  abil- 
ity to  put  everyone  at  ease,  and  to 
listen  to  each  person's  story.  From  the 
Vietnamese  refugees  he  interviewed  to 
the  Vietnamese  officials,  from  the  gen- 
erals in  our  own  Government  to  the 
families  of  our  servicemen.  Bob's  com- 


JMI 


29496 

panlon  and  chuiuna  made  all  people 
at  home,  and  gave  them  the  confi- 
dence that  their  views  made  a  differ- 
ence. 

Ovir  Nation  found  a  patriotic  and 
dedicated  public  servartt  in  Bob 
Dorham.  His  concerns  for  our  national 
defense,  for  international  human 
rights,  for  our  older  Americans,  our 
Armed  Forces,  and  our  American  form 
of  government  have  restored  the  faith 
of  many  in  our  Congress. 

I  am  certain  that  after  Bob  leaves 
the  Congress  that  his  burning  interest 
and  dedication  will  not  diminish.  I  am 
certain  that  wherever  he  goes  and 
whatever  Bob  does.  Americans  will  be 
nobly  served  by  his  wisdom  and  devo- 
tion. 

We  will  all  miss  Bob  Dorman  and  we 
all  know  that  he  is  irreplaceable  here 
and  In  our  hearts.  Oood  luck.  Bob 

DORHAlf.* 

•  Mr.  RU880.  Mr.  Speaker.  I  know 
when  RepresenUtlve  E>oh  Claosbm 
leaves  Congress  we  are  not  only  losing 
a  hard-working  Member  but  the  best 
"old  man"  ballplayer  we  ever  had.  It  is 
not  often  you  have  someone  who  can 
manage  the  tricky  maneuvers  of  the 
congreaslonal  baU  play  as  weU  as  the 
complexities  of  public  works. 

Don  has  been  a  good  friend,  and  I 
know  we  are  going  to  miss  him  here. 
His  constituents  and  the  country  have 
been  well-served  by  his  commitment 
and  his  ability  to  see  projects  through, 
and  while  I  have  never  had  the  privi- 
lege of  working  with  him  on  commit- 
tee I  have  certainly  enjoyed  our  work 
together  on  the  floor. 

Whatever  Don  Is  doing.  I  know  he 
will  always  apply  the  same  tenacity 
and  talent  that  we  have  seen  so  ably 
demonstrated  In  his  years  here  In  Con- 
gress. I  am  pleased  to  Join  with  my  col- 
leagues in  commending  Don  for  a  Job 
well-done  and  to  wish  him  continued 
success.* 

•  Mr.  ANDERSON.  Mr.  Speaker, 
among  those  who  will  not  be  with  us 
In  the  98th  Congress  will  be  our  good 
friend  and  colleague  from  California's 
43d  Congressional  District,  the  Honor- 
able. Clair  W.  Buroknkr. 

Long  before  I  was  elected  to  Con- 
gress. I  became  friends  with  Clair.  His 
vast  experience  in  the  California  State 
Legislature  enabled  him  to  enter  Con- 
gress with  a  thorough  understanding 
of  t'le  legislative  process  and  thus  the 
necessary  skill  for  getting  a  Job  done. 
His  contributions  to  this  Nation— espe- 
cially to  the  State  of  California  and 
the  city  and  county  of  San  Diego— are 
many  and  his  absence  in  future  Con- 
gresses will  certainly  be  felt. 

Clair's  assignment  on  the  Appro- 
priations Committee  has  enabled  him 
to  do  much  for  his  constituents.  How- 
ever, he  always  looked  at  our  national 
needs  and  made  appropriated  Judg- 
ments. ,     ^  . 

Often  I  would  look  to  Clair  for  help 
on  a  particular  project  and  usually  we 
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were  successful  in  our  efforts.  It  did 
not  matter  to  Clair  whether  you  were 
Republican  or  Democrat.  If  you 
needed  assistance  in  getting  a  project 
funded.  Clair  would  caref\illy  study  it 
on  its  merits  and  would  make  an  ap- 
propriate decision.  His  service  and  tire- 
less work  was  always  performed  with 
the  utmost  efficiency  and  competence, 
coupled  with  the  keen  Insight  and  In- 
telligence necessary  to  effectively  deal 
with  the  many  Intricate  pieces  of  legis- 
lation which  come  before  the  Appro- 
priations Committee. 

When  the  Wth  Congress  convenes, 
you  can  be  sure  that  Clair's  presence 
and  friendly  disposition  wUl  be  greaUy 
missed  by  all  of  us  who  have  had  the 
pleasure  of  serving  with  him.  Clair 
has  been  a  good  friend  of  ours 
through  the  years  and  has  continuous- 
ly shown  enormous  wisdom  in  under- 
standing the  needs  which  face  the 
people  of  San  Diego  and  the  SUte  of 
California,  as  well  as  the  other  49 
SUtes 

My  wife.  Lee.  Joins  me  in  saying 
farewell  to  Clair  and  his  wife.  Marvla, 
on  this  occasion.  We  wish  them  and 
their  sons.  Oreg  and  John,  the  best  in 
their  future  endeavors.* 
•  Mr.  OILMAN.  Mr.  Speaker.  I  appre- 
ciate the  fact  that  time  has  been  al- 
lowed for  us  to  pay  special  tribute  to 
the  Honorable  Clair  Burorhkr  of 
California,  after  10  years  of  dedicated 
and  tireless  service  on  behalf  of  the 
people  of  southern  California. 

I  know  Clair  BuRcnncR  as  an  In- 
volved and  caring  man.  Through  his 
set  vice  on  the  Appropriations  Commit- 
tee, he  has  had  the  opportunity  to 
review  every  social  program,  every 
fiscal  program,  and  every  military  pro- 
gram. And  Clair  has  considered  each 
and  every  proposal  with  his  customary 
equanimity  and  good  sense. 

Clair's    congressional    service    has 
been  hlghUghted  by  his  distinguished 
membership  on  the  President's  Com- 
mittee on  Mental  Retardation,  as  well 
as  service  on  the  National  Advisory 
Committee  on  Handicapped  Children. 
His  careful  consideration  of  the  par- 
ticular needs  of  our  handicapped  only 
serve  to  emphasize  the  Important  role 
that  Clair  has  played  here  In  the 
House    of    RepresenUtlves    over    the 
years,  as  well  as  the  valuable  contribu- 
tion that  has  benefited  all  Americans. 
As  such.  VLe.  Speaker,  I  am  saddened 
by  the  fact  that  Clair  will  not  be 
among  us  for  the  98th  Congress;  how- 
ever. I  understand  his  reasons  for  re- 
tiring at  this  time.  So.  I  wish  Clair. 
and  his  lovely  wife  Marvla  and  their 
family  the  best  of  good  health  and 
success  In  the  coming  years,  secure  in 
the  knowledge  that  he  has  done  more 
for  the  people  of  his  district  than  most 
other  Members.* 

*  Mr.  RU880.  Mr.  Speaker,  if  I  had 
to  share  the  Most  Valuable  Player 
Award  with  someone  In  my  first  con- 
gressional baseball  game.  I  am  delight- 


ed it  was  Paul  McCLOSicnr.  As  I  was  to 
find  out  In  my  work  in  Congress.  Paxtl 
flghts  well  and  hard,  whether  he  is 
member  of  a  team  or  taking  a  coura- 
geous stand  alone.  Congress  works 
best  when  there  are  such  courageous 
men  who  wUl  take  the  lead  and  cham- 
pion a  course  regardless  of  political 
consequences. 

Paitl  is  a  man  of  many  talents.  I  do 
not  know  If  we  made  any  sports  com- 
mentary history  with  Joe  Oaraglola 
on  the  ^congressional  ball  game  but 
certainly  Paul  demonstrated  his  prow- 
ess for  shrewd  analysis.  This  same 
thoughtful  and  incisive  approach  to 
issues  of  national  and  worldwide  sig- 
nificance gave  him  a  well-deserved 
stature  as  a  man  to  be  heeded.  He 
knew  what  he  was  talking  about  and 
he  became  an  Important  spokesman 
for  progressive  Republicanism.  Be- 
cause he  badu  up  his  beliefs  with 
action,  he  is  a  man  to  be  greaUy  re- 
spected. 

I  am  sorry  the  Congress  is  losing  this 
distinguished  Member.  He  has  served 
with  integrity  and  commitment,  but  I 
know  he  will  continue  to  be  active  in 
world  affairs  and  to  be  a  man  who  has 
an  Impact,  who  makes  us  think.  I  Join 
my  colleagues  In  wishing  his  continued 
success.* 

*  Mr.  ERLENBORN.  Mr.  Speaker. 
Don  CLADsn.  our  colleague  from  Cali- 
fornia's Second  District,  has  made 
scores  of  contributions  to  the  com- 
monweal during  his  20  years  as  a 
Member  of  this  House,  and  I  am  proud 
to  Join  In  this  tribute  to  him. 

When  I  think  of  Don  Cladsrn.  I 
think  about  the  national  parks  and 
wildlife  refuges,  the  scenic  wonders 
and  nature  trails  which  have  been  pre- 
served because  of  his  work  on  the  In- 
terior and  Insular  Affairs  Committee. 
When  I  think  of  Don  Claubkh.  I  also 
think  about  the  dams  and  bridges  that 
have  been  buUt  and  those  that  have 
not  because  of  his  efforts  to  weed  the 
worthy  and  necessary  projects  from 
those  that  are  only  a  good  idea. 

Don's  labors,  however,  did  not  begin 
and  end  with  his  committee  assign- 
ments. Thus,  when  I  think  of  Don 
Clauscn,  I  also  recall  his  untiring 
work  to  make  the  guaranteed  student 
loan  program  work;  and  I  recall  his 
dedication  to  one  of  our  most  sacred 
principles  as  a  Nation— religious  free- 
dom. 

Together  we  succeeded  in  getting 
the  law  passed  which  says  Americans 
need  not  choose  between  their  religion 
and  a  Job.  that  those  who  hold  reli- 
gious beliefs  against  Joining  or  finan- 
cially suppbrting  labor  unions  need 
not  do  so. 

Don  can  go  forth  to  a  new  chapter  In 
his  life  knowing  that  he  has  been  a 
stellar  public  servant.  He  will  be 
missed  by  this  colleague,  but  I  wish 
him  well.* 


•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  as  the  97th  Congress  draws 
to  a  close,  I  am  glad  to  have  the  oppor- 
tunity to  Join  with  my  fellow  col- 
leagues in  extending  my  thanks  and 
appreciation  to  Congressman  ,Wathk 
Grisham  for  his  service  in  the  House 
of  Representatives. 

As  a  strong  opponent  to  the  creation 
of  the  Department  of  Education,  he 
took  an  uncompromising  stand,  as  a 
member  of  the  Committee  on  Govern- 
ment Operations,  on  its  creation.  In 
addition,  he  has  worked  consistently 
to  bring  the  fundamental  values  back 
In  to  our  American  way  of  life.  His 
support  of  a  constitutional  amend- 
ment to  restore  prayer  back  in  the 
public  schools  exemplifies  his  relent- 
less belief  In  these  Ideals. 

Watnx,  I  Join  with  my  colleagues  in 
honoring  your  distinguished  service  In 
the  House  of  Representatives  and 
your  dedication  to  the  constituents  of 
the  33d  Congfesslonal  District  of  Cali- 
fornia.* 

*  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
deeply  honored  to  Join  with  my  col- 
leagues in  paying  tribute  to  our  good 
friend,  Hon.  Don  Clauskn. 

Don,  who  will  be  leaving  us  this  year 
after  serving  20  years  In  Congress,  has 
done  a  great  Job  for  his  district,  the 
State  of  California,  and  the  Nation.  I 
have  had  the  distinct  privilege  of  serv- 
ing with  Don  on  the  Public  Works  and 
Transportation  Committee  my  entire 
14  years  in  the  House.  It  is  through 
this  committee  assignment  that  I  de- 
veloped my  great  respect  for  Don. 

Through  all  these  years.  I  have  been 
continually  impressed  with  his  desire, 
intelligence,  wit,  and  dedicated  hard 
work  for  the  people  of  this  country. 
Time,  and  time  ai^dn.  I  have  seen  him 
operate  in  committee  hearings  and 
markups  with  the  greatest  finesse  in 
striking  compromises  with  other  mem- 
bers so  that  a  particular  measure 
could  be  reported  out  on  to  the  House 
floor. 

He  has  truly  become  an  expert  in  all 
fields  which  the  Jurisdiction  of  the 
Public  Works  and  Transportation 
Committee  encompasses.  Wliether  it 
be  in  aviation,  water  pollution,  port 
dredging,  highway  financing,  or  the 
construction  of  public  buildings,  Don 
has  been  able  to  offer  us  in^ht  which 
many  are  not  able  to  do.  Next  year, 
when  the  committee  meets,  I  will  truly 
feel  a  sadness  for  not  being  able  to 
walk  over  to  Don  in  a  crucial  situation 
and  ask  for  his  advice. 

Although  Don  always  worked  for 
the  betterment  and  development  of 
the  entire  Nation,  he  kept  a  close  eye 
on  the  needs  of  his  constituents  and 
the  needs  of  our  State  of  California. 
Every  major  biU,  which  has  been  re- 
ported out  by  our  Public  Works  and 
Transportation  Committee,  was  thor- 
oughly reviewed  by  Don  and  his  staff 
so  they  could  see  how  it  affected  our 
State— and   this   is   critical   in   these 


times  when  funds  are  scarce  and  budg- 
ets are  tight.  It  has  always  been  com- 
forting for  me  to  know  that  Don 
would  look  out  for  the  best  interest  of 
California  In  case  something  might 
have  slipped  by  me.  For  if  something 
did,  Don  was  right  there  to  point  it 
out,  get  our  attention,  and  get  the  sit- 
uation fixed.  Don  was  above  the  parti- 
san bickering  which  could  occur  in 
committee.  If  he  felt  a  certain  way  on 
a  particular  bill,  he  voiced  his  opinion 
and  let  the  chips  fall  where  they  may. 
His  leadership  has  been  appreciated 
and  his  guidance  wiU  be  missed.  Al- 
though the  rest  of  the  country  will 
miss  the  services  of  Don,  and  his  wife. 
Ollle,  my  wife,  Lee,  and  I  will  miss 
their  friendship  and  warmth.  We  wish 
Don  and  Ollle,  and  their  daughters, 
Beverly  and  Dawn  Marie,  all  the  best 
in  their  future  endeavors.* 

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  am  glad  to  have  this  occa- 
sion for  extending  gratitude  and  wish- 
ing good  luck  to  my  colleague.  Repre- 
sentative Barry  M.  Ooldwater,  Jr., 
while  being  the  son  of  Barry  Oold- 
water. Sr.,  Barry  Jr.  has  distinguished 
himself  as  a  knowledgeable  and  re- 
spected Member  of  Congreess  in  his 
own  right.  Not  only  has  he  brought  to 
this  body  his  expertise  in  aviation— his 
beloved  avocation,  he  has  also  brought 
with  him  his  unswerving  devotion  to 
both  his  own  constltutents  and  to  all 
the  people  of  this  Nation. 

Being  a  fellow  conservative  Republi- 
can, I  have  been  fortunate  to  work 
with  Barry  on  nimierous  occasions. 
Most  recently,  during  this  Congress,  I 
served  on  the  House  Science  and  Tech- 
nology Committee  with  him,  and 
gained  further  respect  for  his  knowl- 
edge of  the  many  issues  considered  by 
that  committee.  And  further,  I  have 
been  lucky  to  have  known  Barry  for 
years  now,  having  worked  with  him  in 
the  California  Republican  campaign  in 
1964.  I  am  going  to  miss  him  in  Con- 
gress, and  know  this  country  wiU  miss 
him.  I  wish  him  the  best  of  luck  in  his 
future  years,  knowing  he  wiU  add  an 
element  of  quality  in  whatever  he 
does.* 

*  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
honored  today  to  partidpate  In  this 
special  order  for  our  diitlnguiahed  col- 
league from  California.  Watni  Oris- 
ham. 

No  stranger  to  difficulty  after  being 
held  as  a  prisoner  of  war  in  World  War 
II,  Waynr  Oribbam  not  only  won  elec- 
tion as  a  Republican  in  a  district  with 
a  Democratic  majority  of  registered 
voters,  but  served  the  SSd  District  ad- 
mirably. Working  on  both  the  Post 
Office  and  Civil  Service  and  Public 
Works  and  Transportation  Commit- 
tees. Wayni  Oribbah  was  a  marked 
asset  to  his  delegation  and  to  the 
Nation. 

Certainly,  Wayni  Qeibham  wiU  be 
missed  by  this  body.  I  am  sure  that  he 


will  continue  to  be  successful  in  his 
future  endeavors.* 

*  BCr.  SENSENBRENNER.  Mr. 
Speaker,  I  Join  with  my  fellow  col- 
leagues In  expressing  my  thankn  and 
appreciate  for  the  opportunity  to 
serve  with  Congressman  Per  McClos- 

KEY. 

He  Is  a  man  of  principle  and  convic- 
tion. He  has  supported  the  causes  he 
believes  in  even  though  sometimes  it 
was  not  popular  opinion  with  the 
public  or  his  party.  Yet,  at  the  same 
time,  he  has  faithfully  represented  his 
constituency,  the  12th  Congressional 
District  of  California.  This  dedication 
was  reflected  time  and  again  as  he  was 
reelected  six  out  of  seven  times  with  a 
majority  of  over  70  percent 

In  his  13  years  In  Congress,  Pete  has 
provided  leadership  in  a  wide  variety 
of  issues  Important  to  his  district  and 
the  Nation.  Whether  it  be  his  stand  on 
environmental  issues  or  his  position  on 
the  Vietnam  war,  he  was  a  champion 
of  the  cause.  His  accomplishments  are 
numerous  as  legidator,  author,  and 
citizen.  It  is  with  regret  that  we  say 
goodby  to  this  fourth-generation  Cali- 
fornia Republican.  His  persistant  drive 
in  addressing  the  Issues  along  with  his 
deep  concern  for  them,  has  made  the 
current  chairman  of  the  bipartisan 
Environmental  Study  Conference,  an 
invaluable  assest  to  the  House  of  Rep- 
resentatives. I  Join  with  my  fellow  col- 
leagues in  honoring  Pete  and  wish 
him  only  the  very  best  in  the  future.* 

*  Bfr.  MONTGOBOaiY.  Mr.  Speaker. 
I  want  to  Join  with  my  colleagues 
today  in  paying  tribute  to  one  of  the 
most  respected  members  of  this  Cham- 
ber, the  Congressman  from  Califomia. 
Don  Clausen. 

After  a  long  and  successful  business 
and  State  political  career,  Don  was 
elected  to  the  House  of  Representa- 
tives in  1963.  Since  that  time,  he  has 
been  a  most  effective  member  of  this 
Chamber.  I  know  his  leadership  and 
experience  will  indeed  be  missed  when 
the  98th  Congress  convenes  in  Janu- 
ary. 

Don  worked  very  hard  for  the 
people  of  his  Second  District.  He  was 
also  very  active  in  committee  woiic  He 
was  a  member  of  the  Interior  and  In- 
sular Affairs  Committee,  and  he  was 
the  ranking  Republican  on  the  Public 
Works  and  Transportation  Committee. 
His  contributions  to  these  committees 
were  very  valuable. 

Don  has  gained  the  respect  and  ad- 
miration of  his  colleagues  over  the 
years.  I  want  to  point  out  that  he  has 
been  a  most  distinguished  Congreas- 
man  for  nearly  two  decades.  A  man  of 
his  high  integrity  and  knowledge  wiU 
not  easily  be  replaced  in  this  Cham- 
ber. I  want  to  commend  him  for  a  Job 
well  done. 

Mr.  Speaker,  I  am  most  honored  to 
take  put  today  In  this  tribute  to  my 
friend.  John  Rousselot. 
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since  his  election  to  the  House  of 
RepresenUtives  in  1961.  John  has  con- 
sistently been  a  strong  conservative 
voice  In  this  Chamber.  Hte  very  articu- 
late speaking  nuuiner  and  his  experi- 
ence will  definitely  be  missed  here  In 
Washington. 

JOHH  has  been  a  hard  worker  for  his 
congressional  district  in  California, 
but  he  has  also  been  a  strong  force  for 
the  National  Republican  Party,  serv- 
ing as  vice  chairman  of  the  Republi- 
can Study  Committee  and  executive 
vice  chairman  of  the  National  Repub- 
lican Congressional  Committee. 

John  has  served  on  a  number  of 
committees  during  his  tenure  In  the 
House.  He  has  been  a  member  of  the 
Budget  Committee,  as  well  as  the  Post 
Office  and  ClvU  Service  Committee 
and  the  Banking.  Finance  and  Urban 
Affairs  Committee. 

In  the  »7th  Congress.  John  has  been 
active  on  the  Ways  and  Means  Com- 
mittee and  on  the  Joint  Economic 
Committee. 

I  have  come  to  respect  John  Rousse- 
un  over  the  years.  He  Is  a  very  person- 
able man  who  has  great  leadership 
ability.  I  am  sure  his  political  experi- 
ence and  that  leadership  ability  will  be 
a  great  asset  in  the  years  ahead.  Men 
of  his  high  integrity,  experience,  and 
honesty  are  hard  to  replace.  We  will 
miss  tilm. 

Mr.  Speaker.  I  am  honored  to  Join 
with  my  colleagues  today  In  this  trib- 
ute to  the  Congressman  from  Califor- 
nia. Paul  McCloskiy. 

Pmt  came  to  the  House  of  Repre- 
sentatives the  same  year  I  did.  1967. 
and  although  he  and  I  have  disagreed 
on  the  issues  many  times.  I  consider 
him  a  good  friend. 

We  served  together  on  the  Select 
Committee  on  Missing  Persons  in 
Southeast  Asia,  where  I  found  him  to 
be  an  Intense  and  hard  working  man. 
determined  to  find  the  truth.  He  was  a 
great  help  to  me  on  that  committee. 

I  know  he  has  worked  with  equal  te- 
nacity on  the  Merchant  Marine  and 
Fisheries  Committees,  and  the  Gov- 
ernment Operations  Committee.  He 
can  be  proud  of  the  service  and  contri- 
butions he  has  made  to  this  Congress. 
The  people  of  the  12th  District,  who 
reelected  Prrx  seven  times,  will  no 
doubt  miss  his  leadership  and  voice 
here  in  Washington.  He  has  always 
been  a  fighter  for  his  district  and  I 
know  service  to  them  has  been  a  top 
priority. 

As  you  may  know.  Prrx  was  active  In 
the  Armed  Forces  of  this  country  and 
then  as  a  successful  attorney  before 
coming  to  Congress.  In  fact,  he  won 
the  Navy  Cross,  Silver  Star,  and 
Purple  Heart  while  serving  In  Korea 
with  the  U.S.  Marines.  He  was  in  the 
U.S.  Navy  In  1945-47.  He  retired  with 
the  rank  of  colonel  In  the  Ready  Re- 
serve, where  he  served  from  1960-67. 

I  want  to  wish  the  best  for  Prn 
McCloskxy.  I  would  not  be  surprised 
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if  he  is  heard  from  again  on  the  politi- 
cal scene  In  California  in  the  years  to 
come. 

Mr.  Speaker.  I  am  happy  to  add  my 
name  to  the  llat  of  colleagues  in  this 
special  order  on  Baiiby  Ooldwatsr. 
Jr. 

Since  his  election  to  Congress  from 
Callfomias  20th  District  in  1969. 
Bakry  has  been  a  strong  conservative 
voice  in  this  Chamber.  He  will  not  be 
in  the  House  in  January  as  the  new 
Congress  convenes  and  we  will  miss 

him. 

During  his  tenure  here.  Barry  has 
worked  hard  on  the  Science  and  Tech- 
nology Committee  and  he  has  also 
made  a  great  contribution  to  the 
Public  Works  and  Transportation 
Conunlttee. 

I  know  his  constituents  in  the  20th 
District  will  miss  his  service  and  hard 
work  on  their  behalf.  1  am  sure,  how- 
ever, that  Barry  Oolowatdi.  Jr..  will 
continue  to  speak  with  a  forceful  voice 
for  conservative  causes  across  this 
Nation  for  many  years  to  come.  Public 
service  has  been  a  tradition  in  his 
family  for  so  many  years  and  I  can  say 
that  this  Nation  has  benefited  from 
that  service. 

I  want  to  express  my  appreciation  to 
him  for  his  contributions  to  the  Con- 
gress and  wish  the  very  best  in  the 
years  ahead. 

Mr.  Speaker.  I  am  happy  to  take 
part  in  this  tribute  to  RepresenUtlve 
Clair  Bdroenkr.  who  is  retiring  from 
service  In  the  House  of  RepresenU- 
tives after  10  years.  He  represented 
the  people  of  Callfomias  43d  District 
with  distinction  since  1973.  We  will 
miss  his  strong  leadership  in  this 
Chamber. 

Clair  Burgknir  began  serving  his 
country  long  before  coming  to  the 
House  of  RepresenUtives.  He  flew  in 
the  U.S.  Army  Air  Corps  In  World  War 
II  and  earned  the  Air  Medal  In  1945. 
During  the  Korean  conflict,  he  was  re- 
called for  active  duty  with  the  U.S.  Air 
Force. 

After  this  service,  he  went  into  poli- 
tics and  worked  his  way  up  as  council- 
man and  then  vice  mayor  of  the  city 
of  San  Diego,  California  State  assem- 
blyman, and  Sute  senator  before  run- 
ning for  Congress. 

Clair  has  served  as  secretary  of  the 
Republican  conference  and  his  experi- 
ence and  leadership  have  been  count- 
ed on  over  the  years.  He  has  also  been 
a  valuable  member  of  the  Appropria- 
tions Committee. 

I  understand  he  is  headed  back  to 
California  to  enter  private  business 
and  possibly  teach  poUtic&l  science.  I 
want  to  wish  the  best  for  him  In  these 
future  endeavors.  We  will  miss  him 
here  in  Washington. 

Mr.  Speaker.  It  is  a  pleasure  for  ine 
to  Join  In  this  special  order  today  on 
RepresenUtlve  RoaotT  Dornan.  He 
will  not  be  among  us  in  the  98th  Con- 
gress,  but   I   do   not   think   we   have 


heard  the  last  of  Bob  Dornan.  There 
is  always  a  place  In  public  service  for  a 
man  of  his  experience  and  high  integ- 
rity. 

During  his  three  terms  in  the  Con- 
gress, Bob  Dornan  has  distinguished 
himself  as  a  champion  of  conservative 
causes.  He  is  credited  with  invention 
of  the  P>OW/MIA  bracelet  and  he  has 
worked  most  diligently  on  their 
behalf.  He  has  been  active  In  the  VFW 
and  Air  Force  Association.  Bob  served 
this  country  in  the  UJ8.  Air  Force  as  a 
fighter  pilot  from  1953-58  before  turn- 
ing to  broadcast  Journalism,  where  he 
won  two  Emmys  In  1968  and  1969. 

Bob  has  been  a  leader  on  the  Select 
Conunlttee  on  Drug  Abuse  and  Con- 
trol, as  well  as  the  Committee  on  Drug 
Abuse  in  the  Military.  He  also  has 
been  very  active  on  the  House  Foreign 
Relations  Committee  and  he  is  a 
member  of  the  Republican  Task  Force 
on  Defense. 

As  you  can  see.  Bob  Dornan  has 
been  a  fighter  for  the  people  of  the 
27th  District  of  California  and  for  this 
country.  I  am  sorry  this  hard-working 
and  dedicated  American  will  not  be 
back  in  the  House,  but  I  know  the 
future  is  still  bright  for  him  and  I 
want  to  wish  him  the  very  best. 

Mr.  Speaker.  I  want  to  join  in  this 
tribute  to  the  gentleman  from  the 
great  SUte  of  California,  Waynx 
Grisham. 

Waynb  is  truly  an  outstanding 
American  and  he  can  be  proud  of  his 
fine  accomplishments  as  a  Member  of 
the  House  of  RepresenUtives.  Before 
being  elected  to  this  Chamber.  Wayne 
had  been  a  successful  businessman 
and  teacher.  In  addition,  he  served 
with  distinction  in  the  U.S.  Army  Air 
Corps  in  World  War  II  as  a  fighter 
pilot  in  Europe.  He  was  shot  down  and 
was  a  prisoner  of  war.  Waynx  won  the 
Air  Medal  and  the  Purple  Heart  for 
his  service  to  the  Nation. 

After  coming  to  Congress,  he  has 
become  very  active  on  the  Post  Office 
and  Civil  Service  Committee,  as  well  as 
the  Public  Works  and  TransporUtlon 
Committee.  His  contributions  have 
been  most  valuable  to  these  commit- 
tees. 

Waynx  is  a  man  of  great  integrity 
and  I  know  the  people  of  the  33d  Dis- 
trict are  proud  of  his  work  on  their 
behalf.  As  he  retuab-  to  private  life.  I 
am  sure  Waynx  win  continue  to  be  an 
Influential  leader  in  his  community 
and  the  SUte.« 

•  Mr.  CAMPBELL.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  take  part  in  this 
special  order  today  for  our  distin- 
guished colleague  and  good  friend. 
Barry  Ooldwatxr.  Jr.  It  has  been  a 
pleasure  serving  with  him  during  my 
tenure  in  Congress. 

During  his  13  years  of  service  in  this 
body.  Barry  has  provided  excellent 
represenUtion  for  his  consitituents  in 
the  20th  District  of  California.  He  has 
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worked  tirelessly  on  both  national  and 
local  issues,  which  has  contributed  to 
his  expertise  in  various  l^lslatlve 
areas.  His  knowledge  and  hard  work 
will  be  missed  on  both  the  Public 
Works  and  TransporUtlon  and  Sci- 
ence and  Technology  Committees. 

Barry's  achievements  reflect  his  sin- 
cere Interest  In  people  and  his  strong 
concern  for  the  welfare  of  our  Nation. 
His  service  to  the  people  of  California 
and  the  Nation  as  a  whole  are  a  trib- 
ute to  his  dedication  and  strong  sense 
of  duty,  which  are  well  known  at- 
tributes of  the  Ooldwater  family.  Al- 
though Barry  Oolowatkr  will  be 
sorely  missed  in  the  House,  I  am  sure 
that  he  will  be  successful  in  his  future 
endeavors.* 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  on  this  occasion,  I  am  happy 
to  Join  my  colleagues  in  extending 
gratitude  and  thanks  to  RepresenU- 
tlve Don  Clausen  for  his  years  of  serv- 
ice In  the  House  of  RepresenUtives. 
Elected  in  a  special  election  in  1963, 
Don  has  worked  with  imswerving  de- 
votion to  his  constitutents  and  his 
country.  Distinguishing  himself  as  a 
naval  aviator,  Don  gave  4  years  to 
serving  in  the  military  and  then 
sUyed  Involved  with  aviation  in  the 
capacity  of  Del  Norte  County  aviation 
director  until  running  for  Congress. 

Don's  years  in  Congress  are  a  reflec- 
tion of  the  respect  so  Justly  given  him 
by  his  fellow  colleagues.  This  Con- 
gress, Don  served  as  ranking  Republi- 
can on  the  House  Public  Works  and 
TransporUtlon  Committee  and  also  as 
second  ranking  Republican  on  the  In- 
terior and  Insular  Affairs  Committee. 
As  an  ardent  advocate  for  protection 
of  the  environment,  over  the  years, 
Don  has  played  an  important  role  in 
such  big  issues  as  Alaska  lands.  Energy 
MobUization  Board,  and  national 
parks.  Paying  homage  to  the  mighty 
redwood  trees  native  to  his  district, 
Don  has  sought  to  preserve  the  deli- 
cate balances  between  utilization  and 
preservation  which  are  so  essential  in 
formulating  a  national  environmental 
poUcy.  This  sense  of  foresight  and  di- 
rection exhibited  on  so  many  occasions 
by  Don  over  the  years  will  be  sorely 
missed  In  Congress.  I  wish  Don  the 
best  of  luck  for  the  future,  knowing  he 
will  add  an  element  of  quality  to  what- 
ever he  does.* 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
Join  my  colleagues  today  in  paying 
tribute  to  our  distinguished  colleague. 
Don  H.  Clausen. 

Don's  service  in  this  body  speaks  for 
itself.  His  work  in  the  Committee  on 
Interior  and  Insular  Affairs,  and  as 
the  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
TransporUtlon  has  been  untiring  and 
diligent.  Representing  a  district  with 
diverse  interests  and  views,  Don  has 
displayed  the  Judicious  care  in  deci- 
sionmaking which  is  vital  to  being  an 
effective  RepresenUtlve.  Coming  into 


the  House  after  a  special  election,  Don 
quickly  esUbllshed  himself  as  a  knowl- 
edgeable legislator  and  began  display- 
ing his  effective  leadership  skills  im- 
mediately. 

Don  Clausen,  after  his  19  years  of 
dedicated  service,  will  leave  large 
shoes  to  fill  in  the  California  delega- 
tion and  in  this  body.  I  certainly  wish 
him  the  best  in  his  future  endeavors.* 
•  Mr.  HOWARD.  Mr.  Speaker,  it  gives 
me  great  pleasive  to  Join  with  our  col- 
leagues in  a  tribute  to  Don  Clausen. 
He  has  certainly  rendered  outstanding 
service  to  California  and  this  Nation 
and  deserves  this  tribute  in  full  meas- 
ure. 

Don  Clausen  has  been  a  devoted 
public  servant  for  most  of  his  life.  A 
look  at  his  accomplishments  certainly 
illustrates  this  fact.  Don  was  first 
elected  to  the  House  of  RepresenU- 
tives in  1963  from  the  Second  District 
in  California.  Prior  to  that,  Don 
served  many  years  in  the  Del  Norte 
County  government  as  a  member  on 
the  county  supervisor's  panel  and  as 
its  aviation  director.  Don  also  was  a 
pilot  with  the  U.S.  Navy  during  the 
years  of  1943-47. 

It  has  been  my  special  privilege  to 
work  with  Don  over  the  years  on  the 
Committee  on  Public  Works  and 
TransporUtlon.  As  chairman,  I  have 
been  extremely  fortunate  to  have  Don 
Clausen  as  my  ranking  minority 
member.  He  has  at  all  times  been  will- 
ing to  work  in  a  spirit  of  cooperation 
to  confront  the  issues  within  the  com- 
mittee's area  of  Jurisdiction. 

With  the  passage  of  the  Surface 
TransporUtlon  Act  of  1982.  Don's 
career  in  the  House  is  coming  to  a  suc- 
cessful end.  His  endless  work  on  this 
legislation  insures  a  strong  transit 
system  for  future  generations. 

We  all  know  of  his  expertise  in  avia- 
tion; but  diligence  in  his  duty  did  not 
end  there,  he  addressed  himself  to  all 
our  areas  of  responsibility  with  the 
needs  of  his  constituency,  SUte  and 
the  Nation  foremost  in  mind. 

I  shall  lose  a  great  friend.  The  com- 
mittee will  lose  a  wise  counselor,  and 
the  Nation  a  distinguished  public  serv- 
ant. 

I  Join  with  my  colleagues  in  wishing 
him  a  fruitful  and  happy  life  in  his 
future  endeavors.  I  certainly  hope  we 
will  continue  to  see  and  hear  from 

Don  Clausen.*  

•  Mx.  SENSENBRENNER.  Mr. 
Speaker.  I  am  glad  to  have  this  oppor- 
tunity to  Join  with  my  colleagues  in 
extending  thanks  and  appreciation  to 
RepresenUtlve  Bob  Dornan  for  his 
service  in  the  House  of  RepresenU- 
tives. Since  his  election  in  1976,  he  has 
added  much  color  to  this  body  with  his 
remarks  and  efforts  in  support  of  his 
beliefs.  But  more  importantly.  Bob  has 
added  integrity  to  the  House  as  he 
fought  for  the  protection  of  this  Na- 
tion's citizens.  As  a  strong  prolife  ad- 
vocate,    he     took     uncompromising 


^stands  time  and  again  on  behalf  of  the 
imbom.  And  in  seeking  to  protect  the 
American  way  of  life,  he  consistently 
supported  a  strong  national  defense— 
both  militarily,  and  in  formulating  a 
decisive  foreign  policy.  As  a  fellow  Re- 
publican, I  was  always  glad  to  know 
Bob  was  on  the  side  aiming  for  better 
government  through  less  government 
control.  As  a  fellow  Congressman,  I 
will  miss  Bob  greatly,  but  am  grateful 
to  have  had  the  chance  to  work  with 
him  in  Congress.  I  wish  Bob  a  happy 
and  fruitful  retirement.* 
*  Mr.  BADHAM.  Mr.  Speaker,  this 
evening,  as  we  take  time  from  the  leg- 
islative business  at  hand  to  recognize 
our  departing  colleagues,  I  want  to  say 
to  my  colleagues  on  the  California  del- 
egation who  are  retiring  that  it  has 
been  a  special  honor  to  serve  with 
them.  Not  only  has  it  been  a  fulfilling, 
challenging  experience  to  work  in  con- 
cert with  John  Rousselot,  Clair  Bur- 
GENER,  Wayne  Grisham,  Don  Clausen, 
Barry  Golowater,  Jr.,  Pete  McClos- 
KEY,  and  Bob  Dornan;  it  has  been  a 
pleasure  as  well. 

The  California  Republican  delega- 
tion, despite  its  size  and  diversity,  has 
over  the  past  several  years  been^^Bhle^ 
to  work  well  together  as  a  group  for  " 
the  good  of  the  people  of  California 
we  represent  and  for  the  coimtry.  In 
doing  so.  we  have  maintained  a  mutual 
respect  for  one  another,  even  when 
our  opinions  differ,  and  a  camaraderie 
that  helps  to  make  Washington's  cold 
winters  and  humid  summers  more  tol- 
erable. 

The  accomplishments  of  these  seven 
members  are  many  and  their  talents 
and  legislative  victories  reflect  the 
qualities  of  leadership,  independence 
of  spirit  and  diversity  for  which  Cali- 
fornia is  known. 

For  example,  Clair  has  been  part  of 
the  House  Republican  leadership  in 
his  role  as  secretary  of  the  conference 
and  has  been  an  effective  member  of 
the  Appropriations  Committee.  He  has 
also  been  a  leader  in  protecting  the  in- 
terests of  America's  handicapped  and 
disabled  citizens. 

Clair  and  I  have  worked  closely  to- 
gether on  issues  which  effect  southern 
California,  such  as  the  problem  of 
beach  erosion  in  Oceanside.  He  has 
been  a  friend  since  our  days  together 
in  the  California  legislature  and  his 
advice  and  help  when  I  first  came  to 
Congress  were  invaluable. 

The  dean  of  our  delegation,  Don 
Clausen,  holds  the  influential  posi- 
tions of  ranking  minority  member  of 
the  Public  Works  and  Transportation 
Committee  and  second  ranking  minori- 
ty member  of  the  Interior  Committee. 
As  such,  he  has  been  in  the  center  of 
the  debate  on  issues  ranging  from 
clean  water  programs,  flood  control 
and  water  conservation  to  the  sUte  of 
our  Federal  highways,  harbors  and  air- 
port-airway systems.  Don  initiated  the 
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push  for  legislation  to  esUbllsh  s  200- 
mlle  limit  to  protect  US.  fishing  inter- 
esU.  which  was  enacted  In  1976. 

Off  the  floor.  Dow  took  to  the  base- 
ball field  for  the  annual  congressional 
baseball  game,  playing  real  hardball 
against  the  Democrats  and  bringing 
fun  and  excitement  to  many  while 
raising  funds  for  charity. 

Jomi  RoossiLOT  Is  well-known  for 
his  watchdog  role  on  the  House  floor, 
a  role  which  he  has  used  to  fight  for  a 
balanced  Federal  budget,  lower  taxes 
and  less  government.  In  addition, 
JoHif  has  worked  tirelessly  for  other 
California  Republicans  as  vice  chair- 
man of  the  National  Republican  Con- 
gressional Committee  and  chairman  of 
the  Congressional  Target  Committee 
in  California. 

Pm  McClosmy  is  a  Member  who 
has  never  been  afraid  to  foUow  his 
conscience  and  strike  out  on  his  own. 
Pm  chairs  the  Environmental  Study 
Conference,  is  a  ranking  minority 
member  of  two  subcommittees  and 
serves  as  an  adviser  to  the  U.S.  delega- 
tion to  the  U.N.  Law  of  the  Sea  Con- 
ference. Among  other  legislative  ac- 
complishments, he  was  the  main  force 
behind  abolition  of  the  Renegotiation 
Board  and  the  first  roUback  of  the 
capital  gains  tax  rate.  Also,  like  Don. 
P«i«  helped  give  the  Democrats  a  real 
challenge  on  the  baseball  field  each 

year. 

Bakkt  OoLDWATDi.  J«..  is  recognlzed 
for  his  expertise  on  the  subject  of 
aviation  and  Is  considered  a  principal 
spokesman  for  general  aviation  In  par- 
ticular. Also,  he  is  a  proponent  of  leg- 
islation to  protect  the  personal  privacy 
of  Americans  and  authored  the  land- 
mark Right  to  Privacy  Act  of  1974. 
which  is  now  law. 

A  number  of  awards  have  been  re- 
ceived by  Watki  Orisham  for  his 
work  In  the  Congress.  These  Include 
the  Republican  Policy  Award,  the  Dls- 
^  abled  American  Veterans'  National 
Commanders'  Award,  the  Coalition  of 
Peace  through  Strength  Leadership 
Award  and  one  from  the  National  Tax- 
payers' Union.  Personally.  I  think 
Waywi  deserves  an  award  for  his  skills 
as  a  host,  which  I  experienced  first- 
hand on  Catallna.  Also,  an  achieve- 
ment of  which  Wathx  Is  rlghtfuUy 
proud  is  the  enactment  of  legislation 
to  prohibit  housing  subsidies  to  Illegal 

aliens. 

On  numerous  conservative  issues. 
Bob  Doiuiaw  has  been  tn  the  forefront 
of  the  legislative  area.  Bob  has  been 
Influential  on  Issues  such  as  restricting 
Federal  funds  for  abortions,  restoring 
fiscal  responsibility  to  the  Govern- 
ment and  providing  for  a  strong  U.S. 
defense  posture.  In  fact,  like  me.  Bob 
personally  checks  out  the  aircraft  used 
by  our  Armed  Forces. 

As  my  colleagues  can  see.  a  broad 
range  of  interests  have  been  success- 
fully pursued  and  many  Important 
goals   have   been   achieved   by   these 


Members.  They  have  left  their  mark 
on  the  affairs  of  the  Congress  and  the 
Nation,  and  they  have  set  a  fine  exam- 
ple for  those  will  serve  in  the  next 
Congress. 

Dow.  Clair.  Pmt,  Johw.  Waywr.  Bob 
and  Barry  wlU  be  missed,  each  in  a 
different  way  for  the  different  contri- 
butions they  made.  Beyond  their  polit- 
ical and  legislative  accomplishments, 
each  of  them  will  be  missed  for  the 
close  friendship  which  we  have  shared 
with  them  on  the  Hill  and  which  I 
know  we  will  want  to  continue  off  the 
Hill  In  the  years  ahead.  I  urge  my  col- 
leagues to  join  me  at  this  time  in  sa- 
luting them  and  thanking  them.» 
•  Mr.  CAMPBELL.  Mr.  Speaker.  I  am 
pleased  to  Join  In  this  salute  to  our  dis- 
tinguished colleague  Prrx  McClosicry. 
for  his  outstanding  service  to  the 
House  of  RepresenUtlves. 

During  his  tenure  In  Congress.  Prtr 
has  established  himself  as  one  of  the 
most  dedicated  and  honorable  men.  He 
is  highly  respected  for  his  Independent 
thinking  and  his  hard  work  on  the 
Government  Operations  and  Mer- 
chant Marine  and  Fisheries  Commit- 
tees. Although  Pm  has  many  legisla- 
tive accomplishments,  he  will  be  most 
remembered  for  his  vlgllence  In  pro- 
tecting our  environment. 

Pm's  service  to  the  people  of  Cali- 
fornia's 12th  District  and  the  Nation 
as  a  whole  will  be  sorely  missed.  His 
compassion  for  people  and  desire  to 
Improve  the  lives  of  Americans  are 
values  that  he  not  only  held,  but  prac- 
ticed. I  wish  Prrx  McCloskry  weU  In 
his  future  endeavors,  as  I  know  that 
he  win  be  successful.* 


TRIBUTE  TO  PIORELLO  LA 
GUARDLA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Biaooi)  is 
recognized  for  30  minutes. 

omRALLZAVB 

Mr.  BLAGOI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
genUeman  from  New  York? 

There  was  no  objection. 

Mr.  BLAGOI.  Mr.  Speaker.  I  have  re- 
served this  special  order  today  to 
honor  the  centennial  birthday  of  one 
of  the  tnily  greats  of  American  histo- 
ry—Plorello  H.  La  Ouardla. 

He  was  bom  In  New  York  City  on 
December  H.  1M2.  They  called  him 
the  "Little  Flower. "  yet  no  man  stood 
so  tall  In  the  hearts  and  minds  of 
those  who  came  to  know  him.  He 
served  this  Nation  as  Congressman 
and  mayor  of  iU  largest  city  during 
very  difficult  times,  and  it  was  his  un- 
tiring spirit  and  deep  convictions— and 
those  of  others  like  him— that  helped 


pull  this  country  through  two  world 
wars,  a  great  depression,  rampant  cor- 
ruption, and  a  host  of  other  mighty 
tesu. 

The  "Little  Flower"  was  Indeed  no 
smaU  man.  He  served  12  dlstlixgulahed 
years  in  this  august  body  from  1917  to 
1919.  and  from  1923  to  1933.  Then,  in 
1933.  he  was  elected  mayor  of  New 
York  City  and  he  was  reelected  in  1937 
and  again  In  1941.  making  him  the 
first  mayor  of  New  Yortc  ever  to  be 
elected  to  three  consecutive  terms. 

When  he  died  In  1947  at  the  age  of 
64.  his  record  of  achlevemenU  was  as 
impressive  as  the  man  himself. 

I  have  vivid  memories  from  my 
childhood  of  a  fiery  Mayor  La  Ouardla 
campaigning  from  atop  a  truck  in  the 
Upper  East  Side  of  New  York  City. 
Several  years  later.  I  was  honored  to 
be  a  letter  carrier  who  delivered  mall 
to  the  mayor  and  his  wife.  Marie,  at 
1274  Sth  Avenue  in  East  Harlem. 

Later  on.  Mayor  La  Ouardla  provid- 
ed me  with  yet  another  fond  remem- 
brance when  he  attended  my  swearing 
in  as  a  New  York  City  poUce  officer. 

To  this  day.  I  still  have  enjoyable 
chats  with  the  mayor's  wife.  Marie, 
about  our  memories  of  the  man  who 
made  such  a  positive  impression  on  my 
life  and  the  lives  of  so  many  others. 

When  we  speak  of  honesty  and  fair- 
ness, we  speak  of  FioreUo  La  Ouardla. 
In  1917.  his  first  year  In  Congress,  he 
voted  to  declare  war  against  Germany 
and  then  enlisted  for  military  service 
himself,  as  he  promised  his  constitu- 
ents he  would  do. 

When  we  speak  of  morality  and  Jus- 
tice, we  speak  of  Florello  La  Ouardla. 
An  Incorruptible  man.  Mayor  La  Ouar- 
dla once  told  his  beloved  constltuenU. 
"I  like  Coney  Island.  I  like  lU  hot 
dogs,  I  like  Its  popcorn  ...  but  I  do 
not  like  immorality.  Indecency,  com- 
merciallxed  vice  and  gambling."  His  ac- 
tions spoke  even  louder.  He  destroyed 
slot  machines  on  Staten  Island,  he  led 
a  police  raid  on  gangsters  In  Manhat- 
tan, and  he  eliminated  the  consider- 
able graft  and  corruption  that  existed 
within  the  city  government  before  he 
took  office. 

And.  when  we  speak  of  commitment 
and  forUtude.  we  speak  of  FloreUo  L* 
Ouardla.  During  his  early  years  as 
mayor,  he  once  wrote.  'I  shall  not  rest 
until  my  native  city  Is  the  first  not 
only  In  population  but  also  in  whole- 
some housing;  not  only  In  commerce 
but  also  In  public  health:  until  It  is  not 
only  out  of  debt  but  abounding  In  hap- 
piness." 

Although  skilled  in  rhetoric.  Mayor 
La  Ouardla  was  even  better  at  produc- 
ing results.  Among  his  many  accom- 
plishments as  mayor  were  the  estab- 
lishment of  low-cost  housing  and  slum 
clearance  programs;  Improved  health 
and  sanitary  conditions  within  the 
dty;  construction  of  many  new  public 


school  buildings:  and  the  balancing  of 
the  city  budget. 

He  also  played  a  major  role  in  city 
beautiflcatlon  efforts  and  promoted  a 
number  of  major  construction 
projects.  Including  the  Triborough  and 
Bronx-Whltestone  Bridges,  the 
Queens-Mldtown  Tunnel,  and  the  La 
Ouardla  Airport— which,  of  course, 
bears  his  name. 

His  dedication  to  Important  national 
causes  was  Just  as  great  during  his  12 
years  in  Congress.  He  gained  national 
prestige  as  an  outspoken  opponent  of 
prohibition,  and  as  a  major  advocate 
of  old-age  pensions,  unemployment  in- 
surance, and  strict  Federal  control  of 
water  power  and  other  natural  re- 
sources. 

But.  perhaps  his  greatest  accom- 
plishments at  the  national  level  came 
In  the  area  of  labor.  He  was  a  leading 
supporter  of  the  Davis-Bacon  Act, 
which  requires  Government  contrac- 
tors to  pay  the  prevailing  wage  rate  to 
workers.  The  landmark  prolabor  law 
that  bears  his  name,  however,  Is  the 
Norris-La  Ouardla  Act  of  1933,  which 
restricts  Federal  courts  from  prohibit- 
ing certain  organized  labor  activity- 
Including  the  right  to  strike.  As  a  co- 
author of  this  watershed  leirlslation, 
Plorello  La  Ouardla  was  clearly  re- 
sponsible for  many  of  the  early  and 
subsequent  gains  of  our  Nation's  orga- 
nized labor  movement. 

Mr.  Speaker,  during  his  life.  Mayor 
La  Ouardla  served  as  an  inspiration  to 
many  people,  including  myself,  I  feel 
strongly  that  his  life  and  work  can  and 
should  continue  to  inspire  others. 
That  is  why  I  authored  a  resolution 
(H.J.  Res.  595)  earlier  this  year  to  des- 
ignate Mayor  La  Ouardla's  100th 
birthday,  December  11,  1982,  as  "Fio- 
reUo H.  La  Ouardla  Memorial  Day." 
This  resolution  unanimously  passed 
the  House  on  September  30  and  is  ex- 
pected to  be  approved  by  the  Senate 
later  In  the  week. 

Hopefully,  this  official  recognition 
of  Florello  La  Ouardla's  centennial 
birthday  will  revive  memories  of  his 
greatness  and  will  allow  all  Americans 
to  gain  from  his  worthy  example. 

As  a  New  Yorker,  I  will  never  forget 
Mayor  La  Ouardla's  Sunday  afternoon 
radio  broadcasts.  Sometimes  he  would 
read  from  the  funnies:  often,  he  would 
use  the  opportunity  to  warn  the  cor- 
rupt elements  of  the  city  that  he  was 
coming  after  them. 

On  one  of  these  Sunday  broadcasts. 
Mayor  La  Ouardla  admitted  to  being 
somewhat  of  a  dreamer— a  trait 
common  to  many  other  noble  figures. 
He  said  to  his  loyal  audience,  "I  once 
dreamed  of  a  city  called  heaven  and  I 
tried  to  make  it  my  New  York."  Fortu- 
nately, for  New  Yorkers  and  Ameri- 
cans everywhere,  Florello  La  Ouardla's 
dreams  often  became  our  realities. 
•  Mr.  MINISH.  Mr.  Speaker,  I  am 
proud  to  Join  my  colleagues  today  in 
saluting  an  outstanding  American  who 


contributed  greatly  to  the  welfare  of 
the  United  States— Fiorello  H.  La 
Ouardla.  As  a  Congressman  and  mayor 
of  New  York  City,  La  Ouanlia  enacted 
many  progressive  policies  which  great- 
ly benefited  the  country. 

This  Saturday  marks  the  100th  anni- 
versary of  La  Ouardla's  birth  and  I  am 
pleased  that  this  Chamber  recently 
passed  a  resolution  designating  De- 
cember 11,  1982,  as  Fiorello  H.  La 
Ouardla  Day. 

Bom  to  immigrant  parents  in  the 
Italian  section  of  Greenwich  Village, 
New  York  City,  La  Ouardla  was  raised 
on  western  army  posts  where  his 
father  served  as  an  enlisted  bandmas- 
ter. As  an  ambitious  and  idealistic 
young  man,  he  worked  his  own  way 
through  New  York  University  Law 
School  at  night,  while  working  as  an 
interpreter  at  Ellis  Island  during  the 
day. 

In  the  1920's,  La  Guardla  denounced 
the  hypocrisy  of  prohibition  and  op- 
posed the  immigration  laws  as  dis- 
criminatory. Moreover,  he  publicly 
criticized  the  tax  plans  of  then  Secre- 
tary of  the  Treasury  Andrew  W. 
Mellon  as  favoring  the  rich.  La  Ouar- 
dla was  also  vocal  in  opposition  to  the 
"food  trust,"  whom  he  saw  as  raising 
the  cost  of^food  beyond  the  buying 
power  of  poor  Americans.  Through 
these  and  other  issues.  La  Ouardla 
gained  his  reputation  for  commitment 
and  courage  on  the  issues  of  the  day. 

As  mayor  of  New  York  City,  from 
1933  to  1945,  La  Ouardla's  accomplish- 
ments were  numerous.  He  raised  the 
general  quality  of  life  in  the  city- 
bringing  many  New  Deal  projects  to 
New  York  and  he  helped  to  put  men 
and  women  back  to  work.  During  La 
Ouardla's  administration,  schools, 
bridges,  roads,  parks,  and  other 
projects  were  realized  under  the  New 
Deal. 

I  am  proud  to  say  that  Fiorello  La 
Ouardla's  life  is  among  the  best  In  the 
tradition  of  American  success  stories 
and  as  an  American  of  Italian  descent, 
his  accomplishments  are  espedally 
meaningful  to  me. 

I  would  like  to  thank  the  gentleman 
from  New  York.  Mr.  Biaooi.  for  reserv- 
ing this  special  order  today  so  we  may 
honor  one  of  our  most  outstanding 
former  colleagues.*  ^ 

•  BCr.  PANETTA.  Mr.  Speaker,  as  an 
American,  as  an  American  of  Italian 
descent,  and  as  an  American  who  be- 
lieves that  government  and  political 
leaders  should  play  a  special,  helpful 
role  in  the  lives  of  people.  I  am  par- 
ticularly proud  to  Join  the  gentleman 
from  New  York  (Bfr.  Biaooi)  and  the 
rest  of  my  colleagues  in  paying  tribute 
to  one  of  the  great  political  leaders  In 
our  Nation's  history,  FioreUo  H.  La 
Ouardla. 

I  was  pleased  to  cosponsor  the  reso- 
lution which  established  December  11 
as  FioreUo  H.  La  Ouardla  Day.  This 
wlU  be  the  100th  anniversary  of  his 


birth,  and  it  is  an  ^propriate  time  to 
remember  and  recognize  his  contribu- 
tions to  the  lives  of  the  people  of  this 
country  and  especiaUy  to  the  people  of 
New  York  City. 

I  do  not  think  it  is  a  coincidence  that 
FioreUo  La  Ouardla's  12  years  as 
mayor  of  New  York  coincided  with  the 
years  that  Franklin  D.  Roosevelt 
served  as  President  of  the  United 
States.  They  were  both  leaders  who 
felt  that  government  existed  to  serve 
people,  and  during  the  most  difficult 
economic  crisis  this  country  has  faced 
in  the  20th  century,  both  did  their 
best  to  restore  the  faith  of  their  con- 
stituents in  this  country  and  in  them- 
selves. 

Mr.  Speaker,  FioreUo  La  Guardla  is 
remembered  with  great  fondness  by 
people  aU  around  this  great,  country. 
He  was  a  special  man,  a  special  leader, 
and  I  think  my  coUeagues  wiU  agree 
with  me  that  this  kind  of  leadership- 
dedicated,  creative,  and  incorruptible— 
is  sorely  needed  in  our  country 
today.* 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  am 
pleased  to  Join  my  coUeagues  today  in 
paying  tribute  to  a  great  New  Yorker. 
FioreUo  Henry  La  Guardla,  on  the 
100th  anniversary  of  his  birth. 

This  occasion  offers  us  a  wonderful 
opportunity  to  recognize  the  many  ac- 
complishments and  the  remarkable 
character  of  "the  Little  Flower."  Fior- 
eUo La  Guardia  was  first  elected  to 
the  U.S.  House  of  Representatives  in 
1916,  and  participated  in  the  special 
session  caUed  by  President  Woodrow 
Wilson  to  declare  war  against  Germa- 
ny. He  left  Congress  for  a  2-year 
period  in  1919  to  serve  as  president  of 
the  New  York  Board  of  Alderman,  but 
returned  to  serve  as  a  Member  of  Con- 
gress for  10  more  years.  In  1933  he  was 
elected  as  mayor  of  New  York  City, 
and  then  reelected  twice,  becoming 
the  first  New  York  mayor  to  serve 
three  consecutive  terms.  La  Ouardla's 
achievements  as  mayor  are  familiar  to 
us  New  Yorkers  and  to  those  who  have 
studied  that  great  city's  lilstory.  His 
work  in  balancing  the  budget,  estab- 
lishing low-cost  housing,  improving 
health  conditions,  and  eliminating  the 
graftafid  corruption  in  city  govem- 
mepralone  have  carved  a  permanent 
place  in  history  for  him.  In  addition. 
La  Ouardla  was  involved  in  the  promo- 
tion and  construction  of  many  major 
construction  projects— the  Triborough 
Bridge,  the  Queens-Mldtown  Tunnel, 
and  the  La  Ouardla  Airport,  later 
named  after  him. 

FioreUo  La  Guardla,  as  a  great  New 
Yorker,  a  great  Italian  American,  and 
a  Member  of  this  body  epitomized  the 
quaUties  so  important  to  pubUc  serv- 
ice: Honesty,  personal  integrity,  loyal- 
ty, and  dedication.  I  am  proud  and 
honored  to  add  my  name  to  the  long 
list  of  those  who  admire  and  respect 
this  man.* 
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•  Mr.  BINOHAM.  Mr  Speaker.  I  Axn 
grateful  to  my  colleague  from  New 
York  (Mr.  Biaooi)  for  arranging  for 
this  special  order  so  that  Members 
may  pay  tribute  to  that  great  New 
Yorker  and  American,  Plorello  La 
Ouardla.  who  was  bom  100  years  ago 
this  month. 

While  I  did  not  know  Mayor  La 
Ouardla  personally.  I  admired  him 
from  afar,  as  did  millions  of  Americans 
all  over  the  country. 

Por  this  occasion  August  Heckscher. 
distinguished  authority  on  urban 
America  and  author  of  a  recent  biogra- 
phy of  La  Ouardla  as  mayor,  has  at 
my  request  submitted  a  statement 
about  the  significance  of  La  Ouardias 
life  and  work,  as  follows: 

U  leema  aJto«ether  right  that  thp  Con 
grew  •hould  be  wttlns  sslde  time  to  Uke 
note  of  the  hundredth  annlveriary  of  Plor 
ello  La  Ouardla'8  birth.  A*  on*  who  In  writ 
Ing  a  blotraphy  of  the  mayoral  year*  h»a 
lived  In  Imagination  with  hla  deeds  and  per 
■onallty.  I  am  glad  of  the  opportunity  of 
fered  me  by  CongreMman  Bingham  to  pay  a 
brief  tribute.  ,,, 

La  Ouardias  record  aa  congreaaman  win 
undoubtedly  be  recalled  by  others   By  lt*elf 
It  waa  sufficient  to  give  him  a  place  In  hUto- 
ry.  But  hU  twelve  year*  In  the  office  of  New 
York's  Mayor,  carrying   him  through  the 
crlaes    of    depression    and    war.    saw    him 
making  an  absolutely  unique  contribution. 
He  may  be  said  to  have  been  the  first  of 
modem   mayors,   and   to   have   made   New 
York  during  hU  time  the  first  of  modem 
cities.  When  he  came  to  office  nine  months 
after  Pranklln  Roosevelt's  Inauguration  the 
city  lay  crushed  by  debt,  riddled  with  cor 
ruptlon.  and  reeling  under  the  burden  of 
unemployment.  Physically,  the  city  was  still 
In  the  last  stages  of  the  nineteenth  century. 
lU  neighborhoods  Isolated  from  another.  lU 
various  boroughs  aggressively  Independent, 
and  the  whole  lacking  the  centralizing  force 
of  social  services  or  of  advanced  meaiu  of 
transportatlor    By  his  dynamic  energy  and 
unchaUengeable        rectitude        LaOuardla 
changed  all   this.   The   New   York  he  left 
behind  him  was  largely  the  city  of  today, 
with  lU  highways,  lu  bridges,  and  all  the 
subtle  foftes  of  cohesion  that  make  It  one.  a 
throbbing  and  intensely  alive  place. 

Through  his  association  with  the  leaders 
of  the  New  Deal  -an  association  assiduously 
cultivated-La  Ouardla  brought  New  York 
into  an  unprecedentediy  close  relations  with 
the  national  government.  Roosevelt  needed 
a  laboratory  where  his  social  legislation 
could  be  made  highly  vUlble  to  all.  where 
his  reforms  could  be  administered  honestly, 
efficiently,  and  with  compassionate  teal.  La- 
Ouardla for  his  part  needed  the  cold  cash 
which  Roosevelt.  Ickes  and  Hopkins  could 
supply  Prom  these  mutual  needs  a  partner 
ship  was  forged  between  New  York  and 
Washington  which  has  left  lU  mark  upon 
subsequent  urban  history  No  one  today  can 
think  of  national  policy  as  being  disassoci- 
ated from  the  welfare  of  urban  America. 

La  Ouardla  had  his  troubles  and  suffered 
his  defeaU  at  the  hands  of  Washington. 
Roosevelt  never  concealed  the  fact  that  he 
would  have  preferred  to  have  his  New  Deal 
reforms  Introduced  by  a  city  administration 
that  was  not  only  honest  but  also  under  the 
control  of  a  reliably  Democratic  machine. 
La  Ouardla  was  a  Republican  and  a  Fusion- 
1st.  and  he  had  not  the  slightest  Intention  of 
yielding  to  the  importunities  of  Boss  Flynn. 
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Yet  as  so  often  happens  where  men  of  con- 
viction but  also  of  good  will  are  concerned, 
the  two  sides  surmounted  their  differences 
In  the  main.  If  Rooaevelt  never  gave  L* 
Ouardla  the  kind  of  peat  In  the  national  ad- 
ministration he  hungered  for.  he  did  at  least 
treat  him  benignly  and  receive  hU  pleas 
with  consideration. 

The  figure  of  La  Ounrdla  survives  In  pop- 
ular imagery  the  small,  doughty  fighter 
against  organised  crime,  the  attender  of 
countless  fires,  the  avuncular  reader  of 
comic  strips  over  the  radio.  He  was  spunky, 
stubbom.  often  uriforglvlng;  yet  when  he 
made  one  major  mistake  he  could  disarm 
Ingly  admit  It  to  have  been  "a  beauf.  He 
had  hU  shortcomings.  He  overbuild  the  city 
with  parks  and  hospltaU  that  could  not  be 
adequately  maintained  In  subsequent  years; 
he  never  faced  up  to  raising  the  five-cent 
fare  and  he  left  a  threatening  budgetary 
situation.  When  all  U  accounted  for.  he  can 
be  said  to  have  possessed  the  true  magic  of 
politics.  He  made  public  evenU  seem  Impor 
tant  to  a  wide  and  diverse  eonstuency.  He 
somehow  convinced  the  men  and  women  of 
hto  time  that  In  struggling  for  a  better  city. 
In  fighting  the  battle  for  decency  day  by 
day.  they  were  not  foredoomed  to  fall. 


Mr  Speaker.  I  would  like  to  associ- 
ate myself  with  Mr.  Heckachers 
words,  as  well  as  those  of  my  col- 
league, Mr.  BiAGCi.* 
•  Mr.  ANDERSON.  Mr.  Speaker,  It 
gives  me  great  pleasure  to  Join  my 
good  friend  and  colleague,  Mahio 
BiACCi,  m  honoring  the  100th  anniver- 
sary of  the  birth  of  Plorello  La  Ouar- 
dla, a  former  Member  of  the  House  of 
RepresenUtives  and  mayor  of  New 
York  City. 

Plorello  Henry  La  Ouardla.  affec- 
tionately known  to  New  Yorkers  as 
the  Little  Flower,  was  unswerving  in 
his  commitment  to  honesty  and  to 
faimeas,  to  the  underprivileged  and  to 
the  elderly,  to  the  elimination  of  cor- 
ruption, and  to  the  enhancement  of 
his  city's  environment. 

La  Ouardla  began  hla  congressional 
career  In  1916  and  left  Congress  in 
1933.  Once  in  Congress.  La  Ouardla 
showed  that  hi*  campalpn  pledges 
were  not  Idle  promises.  La  Ouardla  en- 
listed for  military  service  in  World 
War  I  as  he  had  promised  his  constitu- 
ents he  would  do  after  voting  for  war 
In  President  Woodrow  Wilson's  special 
session  of  Congress.  I  believe  that  this 
Nation  might.  Indeed,  see  better  law 
come  out  of  Congress  if  the  Members 
who  passed  legislation  would  them- 
selves directly  face  the  consequences 
of  their  votes  on  the  floor,  as  did  Mr. 
La  Ouardla. 

As  mayor  of  New  York  aty.  La 
Ouardias  first-ever,  three-term  rule 
was  marked  by  his  heroic  leadership  in 
eliminating  graft  and  corruption,  and 
balancing  the  city's  budget,  while  Initi- 
ating low-cost  housing  and  slum-clear- 
ing programs.  In  addition,  he  led  the 
city's  beautlflcatlon  efforts  and  was  in- 
strumental in  promoting  major  civic 
construction  projects. 

In  short,  it  gives  me  great  pleasure 
to  Join  my  friend  and  coUeague.  Ma»io 


BiAcci.  In  paying  this  eminently  Justi- 
fiable tribute  to  Plorello  La  Ouardla. 

Yet.  Mr.  Speaker,  as  I  enumerate 
the  qualities  that  made  Plorello  La 
Ouardla  such  an  outstanding  public 
servant,  I  cannot  help  but  notice  that 
the  life  and  career  of  our  esteemed 
colleague.  Makio  Biaogi.  to  a  large 
degree,  parallels  that  of  the  man 
whose  birth  we  honor  today. 

In  particular,  Mr.  Speaker,  let  us 
take  especial  note  of  parts  of  the  reso- 
lution we  are  endorsing  today,  and  I 
quote: 

His  vast  energy,  fiery  leadership  and  con- 
siderable wisdom  contributed  greatly  to  the 
betterment  of  our  nation  and  the  dty  of 
New  York;  hU  public  service  career  serves  as 
a  benchmark  from  which  others  are  Judged: 
and  his  many  accomplishments  and  the 
honesty  and  fairness  which  characterised 
his  work  continue  to  serve  as  an  Inspiration 
to  all  Americans,  particularly  those  who 
share  hU  Italian  heritage. 

I  would  suggest,  and  I  am  sure  that 
my  colleagues  who  have  had  the  privi- 
lege of  serving  with  him  would  agree, 
that  our  colleague.  Mario  Biaooi.  Is  a 
man  who  honors  the  memory  of  Plor- 
ello La  Ouardla  through  his  honesty, 
his  fairness,  his  energy,  and  his  com- 
mltmemt  to  public  service. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  a  most  appropriate  tribute  to 
"the  Little  Flower."  and  one  that  he 
himself  would  be  proud  of.  would  be 
that  the  legendary  life  of  Plorello 
Henry  La  Ouardla  would  serve  as  a 
model  for  the  life  of  future  New 
Yorkers  of  Italian  heritage.  The  ac- 
complishments of  Majiio  Biagci  indi- 
cate that  Mario  Is  Indeed  living  up  to 
the  high  stahdards  set  by  PloreUo  La 
Ouardla.* 

•  Ms.  FERRARO.  Mr.  Speaker.  I 
want  to  Join  In  honoring  Plorello  La 
Ouardla  as  we  near  the  100th  anniver- 
sary of  his  birth. 

As  an  Italian  American  from  New 
York,  I  know  I  speak  for  thousands 
when  I  say  that  no  name  conjures  up 
greater  ethnic  pride  than  that  of  Plor- 
ello La  Ouardla.  This  man,  who  did  so 
much  for  so  many,  ranks  still  as  per- 
haps the  greatest  mayor  In  the  history 
of  our  greatest  city. 

Bom  In  the  city  he  would  later  serv- 
ice so  well,  he  moved  at  an  early  age  to 
Arizona,  and  became  a  Journalist  after 
high  school.  After  working  for  newspa- 
pers In  Phoenix  and  then  St.  Louis,  he 
returned  to  New  York  to  pursue  a 
career  In  public  service. 

In  1916,  at  the  age  of  only  34,  he  was 
elected  to  the  U.S.  Congress.  As  one  of 
his  first  acU,  he  voted  for  the  declara- 
tion of  war  against  Oermany.  Then, 
with  his  typical  energy  and  commit- 
ment, he  left  Congress  to  enlist  for 
military  service.  In  which  he  distin- 
guished himself  as  a  bombing  squad- 
ron Jeader. 

After  the  war.  La  Ouardla  retured  to 
his  seat  in  Congress.  He  left  Congress 
for  4  years  in  1919  to  become  president 


of  the  New  York  of  Alderman,  only  to 
be  reelected  to  the  House  in  1923. 

In  the  next  10  years,  he  was  a  strong 
advocate  for  programs  that  help 
people,  including  old  age  pensions  and 
unemplojrment  Insurance.  Much  of  his 
work  later  came  to  fruition  in  the  New 
Deal. 

Despite  his  growing  stature  in  the 
House,  New  York  City  held  too  great 
an  attraction  for  him,  and  In  1933  he 
ran  for  and  was  elected  mayor.  He 
would  later  be  reelected  to  two  addi- 
tional 4-year  terms,  making  him  the 
first  person  ever  to  serve  three  consec- 
utive terms  as  mayor. 

It  is  entirely  fitting  that  La  Ouar- 
dia's  service  as  mayor  coincided  exact- 
ly with  F.  D.  R.'s  time  as  President. 
Both  men  provided  dynamic  leader- 
ship and  brought  to  their  work  the  en- 
thusiasm and  confidence  which  were 
so  badly  needed  during  the  bleak  years 
of  the  Depression. 

Some  of  the  "Little  Flower's"  most 
notable  accomplishments  are  comer- 
stones  in  the  daily  lives  of  millions  of 
New  Yorkers  today.  The  airport  that 
bears  his  name  is  one  of  the  Nation's 
busiest.  The  La  Ouardla  Community 
College  in  my  district  is  an  outstand- 
ing Institution  of  higher  learning 
which  has  helped  thousands  of  New 
Yorkers  get  a  good  start  in  life.  It 
stands  as  a  monument  to  his  commit- 
ment to  better  education. 

Many  of  the  main  transportation  ar- 
teries that  have  allowed  New  York  to 
grow  and  to  function,  including  the 
Triborough  and  Bronx-Whitestone 
Bridges  and  the  Queens-Midtown 
Tunnel,  are  the  result  of  his  efforts  in 
building  and  promoting  New  York.  In 
fact,  the  spirit,  if  not  the  actual 
slogan,  of  the  "I  Love  New  York"  cam- 
paign can  be  traced  directly  to  Mayor 
LaOuardla. 

Many  of  his  other  accomplishments 
are  not  as  visible  as  airports  and 
bridges,  but  they  are  Just  as  important 
to  the  city,  and  they  add  Just  as  much 
to  his  stature.  In  12  years  as  mayor,  he 
succeeded  in  balancing  the  city's 
budget  and  eliminating  graft  and  cor- 
ruption in  city  contracting.  He  also  im- 
proved dty  services  such  as  education, 
health,  housing,  and  sanitation.  In 
short,  again  like  Roosevelt,  La  Ouar- 
dla was  a  classically  brilliant  pabllc  ad- 
ministrator. 

The  great  example  of  Plorello  La 
Ouardla  stands  as  an  inspiration  to 
Italian  Americans  and  all  Americans 
who  value  honesty,  energy,  and  com- 
passion in  public  officials.  I  am  hon- 
ored to  have  this  opportunity  to  par- 
ticipate in  paying  tribute  to  this  great 

man.*  

•  Mr.  SCHUMER.  Mr.  Speaker,  I 
would  like  o  express  my  wholehearted 
support  for  the  resolution  put  forth  by 
my  colleague,  the  Honorable  Mario 
BiAGCi  of  New  York,  designating  De- 
cember 11,  1982.  as  "Fiorello  Henry  La 
Ouardla   Memorial   Day."   This   day, 


marking  the  100th  anniversary  of  the 
birth  of  the  former  Member  of  Con- 
gress and  mayor  of  New  York  City, 
has  long  been  neglected  as  an  impor- 
tant day  for  all  in  the  Nation,  especial- 
ly those  from  New  York.  I  thank  my 
respected  colleague  for  initiating  this 
long-overdue  tribute  to  the  late  Mr.  La 
Guardia. 

As  a  Congressman,  mayor,  and  pri- 
vate citizen,  Fiorello  La  Ouardla  was  a 
champion  of  the  workingman.  Coming 
from  a  poor  immigrant  family,  he  put 
himself  through  New  York  University 
Law  School  at  night  while  utilizing  his 
knowlege  of  five  languages  as  an  inter- 
preter at  EHlis  Island.  As  a  result  of  his 
early  experiences,  he  developed  a  com- 
passion for  the  poor  which  he  carried 
with  him  to  Capitol  Hill  and  City  Hall, 
always  believing  in  "government  with 
a  heart." 

While  in  the  House  of  Representa- 
tives, his  actions  were  in  keeping  with 
his  deeply  felt  convictions  of  equality 
for  all.  In  the  1930's  he  opposed  the 
tax  plans  of  Secretary  of  the  Treasury 
Andrew  W.  Mellon  which  benefited 
the  rich.  In  addition,  he  opposed  the 
"food  trust"  which  unfairly  raised 
food  prices  beyond  the  reach  of  the 
poor. 

La  Ouardla  was  mayor  of  New  York 
City  for  three  consecutive  terms  from 
1933  to  1945  and  became  one  of  the 
best  chief  executives  that  New  York 
City  ever  had.  La  Ouardia  raised  the 
quality  of  life  for  New  Yorkers  by  ob- 
taining grants  from  Washington  for 
the  improvement  of  schools,  play- 
grounds, swimming  pools,  bridges, 
roads,  parks,  health  centers,  and  the 
arts.  During  a  time  of  mass  unemploy- 
ment, he  put  men  and  women  back  to 
work  through  the  development  of 
public  improvement  projects,  similar 
to  the  remedy  proposed  by  this  Con- 
gress almost  five  decades  later.  This  is 
Just  one  example  of  the  foresight  and 
progressivity  of  this  dynamic  and  re- 
spected politician. 

Mr.  Speaker,  I  am  honored  to  be  a 
part  of  this  great  body  which  Is  able  to 
pay  tribute  to  the  memory  of  this  dis- 
tinguished leader.  I  am  in  full  support 
of  the  resolution  calling  on  the  people 
of  this  Nation  to  observe  December  11, 
1982,  in  commemoration  of  the  life  of 
the  inspiring  Fiorello  H.  La  Ouardla.* 
•  Mr.  RODINO.  BCr.  Speaker.  I  rise  to 
commemorate  the  100th  anniversary 
of  the  birth  of  Fiorello  La  Ouardla. 
the  former  Member  of  this  House  and 
mayor  of  New  York  City  who  became 
a  legend  as  one  of  the  most  effective, 
compassionate,  and  colorful  statesmen 
of  this  century. 

Fiorello  La  Ouardla  won  Interna- 
tional acclaim  in  1933  when  he  became 
the  first  American  of  Italian  origin  to 
be  elevated  to  the  position  of  mayor  of 
New  York  City.  As  a  young  man  living 
across  the  Hudson  River  in  Newark, 
N.J.,  I  can  remember  how  this  fiery 
orator— this    man    of   Integrity    who 


rooted  out  corruption  in  New  York 
City  Hall  and  who  started  the  city  on 
a  number  of  long-term  improve- 
ments—captured my  imagination  and 
inspired  me  to  seek  public  office. 

However,  I  was  not  unique.  BCillions 
of  Americans  loved  and  admired  the 
man  affectionately  known  as  the  Little 
Flower.  As  a  Memlier  of  Congress,  he 
fought  for  programs  to  help  the  elder- 
ly and  the  disadvantaged,  leading  ef- 
forts for  legislation  establishing  old- 
age  pensions,  unemployment  insur- 
ance, and  Federal  controls  on  water 
power  and  other  natural  resources. 

As  the  first  mayor  of  New  York  to 
be  elected  to  three  consecutive  terms, 
he  did  something  which  many  present- 
day  mayors  would  envy— he  balanced 
the  mimicipal  budget,  but  never  at  the 
expense  of  programs  for  the  needy.  In 
fact,  he  established  many  low-cost 
housing  and  slum  clearance  projects. 
He  also  improved  health  facilities  and 
sanitary  conditions  and  Iiegan  con- 
struction of  numerous  important 
public  facilities  still  in  use^today,  such 
as  the  Triborough  siid  Bronx-White- 
stone Bridges,  the  Queens  Midtown 
Tunnel,  and  the  airport -in  Brooldjm 
which  bears  his  name, 

Fiorello  La  Ouardla  ,was  a  Lian  who 
served  his  coimtry  in  many  ways.  A 
stateman,  he  served  in  the  House  of 
Representatives  front  1917  to  1919  and 
then  from  1923  to  1933.  A  patriot,  he 
took  a  leave  of  absence  from  Congress 
in  1917  to  sign  up  for  duty  in  the 
Army  Air  Service  during  World  War  I. 
He  commanded  U.S.  air  forces  on  the 
Italian-Austrian  front  during  World 
War  I  and  was  awarded  the  Italian 
War  Cross.  A  diplomat,  he  served  as 
American  consular  agent  in  Hungary 
in  1904.  U.S.  delegate  to  the  Interpar- 
liamentary Conference  at  Berlin  in 
1928,  Special  U.S.  Ambassador  to 
Brazil  in  1946,  and  Director  Oeneral  of 
the  UJT.  Relief  and  RehabiliUtion  Ad- 
ministration in  that  same  year. 

Every  time  he  was  called  into  service 
by  the  people  of  his  country,  Fiorello 
La  Ouardla  performed  with  the  high- 
est integrity,  dedication,  and  profes- 
sionalism. These  qualities,  combined 
with  his  warmth  and  wit,  made  him 
one  of  the  most  beloved  statesmen  of 
his  time. 

I  Join  the  millions  of  Americans  of 
Italian  descent  who  feel  a  special  pride 
at  the  memory  of  Fiorello  La  Ouardla. 
I  believe  he  set  an  outstanding  exam- 
ple for  all  men  and  women  who  aspire 
to  public  office. 

I  strongly  supported  the  resolution 
which  passed  the  House  in  September 
designating  December  11,  1982,  as 
"Fiorello  Henry  La  Ouardla  Memorial 
Day."  I  urge  the  Senate  to  pass  this 
resolution  honoring  an  extraordinary 
American  whose  memory  brings  honor 
to  all  of  us.« 

•  Mr.  CARMAN.  BCr.  Speaker,  I  am 
pleased  and  gratified  today  to  have 
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the  honor  of  noting  the  100th  anniver 
sary  of  Plorello  H.  La  Ouardlaa  birth 
day  coming  up  on  December  11,  1982. 
Mayor  La  Ouardla  was  first  elected 
to  Congress  In  1916.  He  voted  for  the 
declaration  of  war  against  Germany 
and  promptly  symbolized  his  character 
by  enlisting  for  military  service  as  he 
had  promised  his  constituents  he 
would.  After  distinguishing  himself  In 
the  military,  he  returned  to  Congress: 
In  1933  he  was  elected  mayor  of  New 
York  City.  As  mayor,  through  his  In 
tegrlty  and  dynamic  leadership  he  b*l- 
anced  the  city  budget  and  successfully 
fought  corruption. 

His  honesty,  decency,  and  accom- 
plishments make  him  thoroughly  de 
serving  of  the  honor  the  Congress  has 
done  him  of  proclaiming  December  11. 
1982  "Plorello  H.  La  Ouardla  Memori- 
al Day."  • 

•  Mr.  CONTE.  Mr.  Speaker.  I  am 
pleased  and  proud  to  take  a  few  mo- 
menU  to  reflect  on  the  accomplish- 
ments of  former  Member  of  Congress 
and  mayor  of  Mew  York  City.  Plorello 
H.  La  Ouardla.  on  the  observance  of 
his  100th  birthday. 

It  Is  the  rarest  public  official  who  in- 
spires the  genuine  trust  and  ^Imira- 
tlon  of  his  constituents  with  h»  natu- 
ral countenance:  the  "Little  Plower" 
was  such  an  official.  While  he  served 
In  the  Congress  for  12  years  in  the 
early  part  of  this  century,  he  Is  best 
known  for  his  unprecedented  three 
consecutive  terms  In  what  is  possibly 
the  most  difficult  Job  In  the  world- 
mayor  of  New"York  City. 

Those  were  not  easy  years  to  l>e  in 
government— those  whose  sons  and 
brothers  had  been  sent  to  defend  free- 
dom needed  comfort,  those  whose  lives 
and  livelihoods  were  threatened  by 
raging  racketeers  needed  protection, 
and  those  whose  own  countries  had 
failed  them  needed  opportunity.  Re- 
gardless of.  or  perhaps  in  spite  of.  his 
small  suture.  Mayor  La  Ouardla  was 
always  able  to  meet  the  toughest  chal- 
lenge, but  no  demand  was  greater  than 
those  he  made  on  himself.  As  he 
wrote: 

I  shall  not  rest  until  my  native  city  Is  the 
first  not.  only  In  population  but  also  In 
wholesome  housing:  not  only  In  commerce 
but  also  In  public  health:  untU  It  Is  not  only 
out  of  debt  but  abounding  In  happiness.  To 
maintain  lU  position,  to  lead  In  character 
and  repuUtlon  a*  well  as  In  material  posses- 
sion, lu  course  must  be  lean,  lu  charlUble 
relief  must  be  humane.  lU  correctional  pro- 
cedure must  be  enlightened,  business  must 
be  fostered  and  encouraged. 

Mr.  Speaker,  this  was  no  small  quest, 
but  In  his  12  years  at  the  helm  of  our 
Nation's  largest  city,  he  made  great 
progress.  In  so  doing,  he  served  as  a 
model  of  Integrity  for  all  elected  offi- 
cials and  Inspired  many  of  us  who 
shared  his  heritage  to  also  share  his 
dreams. 

I  Join  with  my  colleagues  In  saluting 
Mayor  La  Ouardla's  achievements  on 
this  occasion.* 
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•  Mr.  ANNUNZIO.  Mr.  Speaker,  earli- 
er this  year  the  House  passed  by  voice 
vote  the  bill  I  was  pleased  to  cosponsor 
with  my  colleague  from  New  York,  the 
Honorable  Majiio  Biaggi.  to  designate 
December  11.  1982.  as  "Plorello  H.  La 
Ouardla  Memorial  Day."  and  today.  I 
am  glad  to  Join  in  this  memorial  trib- 
ute to  an  outstanding  public  official 
and  a  great  American. 

Bom  100  years  ago  In  New  York  City 
to  an  Italian  bandmaster  serving  with 
the  US.  Army.  Plorello  La  Ouardla 
became  the  first  mayor  of  New  York 
City  to  be  elected  to  three  consecutive 
terms.  He  grew  up  at  Army  posts  in 
South  DakoU  and  Arlzorui.  and  after 
the  death  of  his  father  in  1898,  he 
moved  to  Budapest.  Hungary,  with  his 
mother  where  he  secured  employment 
at  the  U.S.  Consulate  there  and  even 
tually  became  active  U.S.  consul  In 
Plume,   which   was  formerly   part   of 

Italy. 

In  1907.  La  Ouardla  returned  to  New 
York,  became  a  lawyer,  and  was  ap- 
pointed  deputy    attorney    general   of 
New  York  State  In  1915.  In  1916.  he 
was  elected  to  Congress,  and  in  1917. 
after  the  United  States  entered  World 
War  I.  he  was  commissioned  a  lieuten- 
ant in  what  was  then  called  the  U.S. 
Air  Service  and  was  sent  to  the  Italian 
front  where  he  commanded  a  bombing 
squadron  and  utilized  his  public  speak- 
ing skills  in  various  Italian  cities  at 
mass  meetings  on  behalf  of  the  Allied 
cause.  By  the  end  of  the  war.  he  had 
attained   the   rank  of  major,   and  In 
1920  and  1921.  served  as  the  president 
of  the  tward  of  aldermen  of  New  York. 
Congressman    La   Ouardla   ran    for 
Congress  again  in  1922.  and  served  in 
the  House  of  RepresenUtlves  for  10 
years  from   1923   to   1933   where   he 
became  known  as  the  coauthor  of  the 
Norrls-La  Ouardla  Act  of  1932  which 
banned  labor  contracts  requiring  em- 
ployees to  pledge  not  to  Join  a  labor 
union  as  a  condition  of  employment- 
yellow  dog  labor  contracts— and  forbid 
the  courU  to  break  strikes  by  Injunc- 
tion. 

In  1933.  PloreUo.  or  Uttle  Plower  as 
he  was  affectionately  called  by  his 
constltuenU.  was  elected  as  mayor  of 
New  York  City,  where  he  served  from 
1934  to  1945.  During  those  years,  he 
became  nationally  famous,  loved,  and 
widely  respected  for  his  honesty,  his 
highly  effertlve  administrative  re- 
forms, and  his  programs  benefiting 
the  people.  He  promoted  slum  clear- 
ance and  low-cost  housing,  the  con- 
struction of  schools,  playgrounds, 
bridges,  the  Queens-Mldtown  Tunnel. 
La  Ouardla  Airport,  large  building 
projects,  balanced  the  city's  budget, 
and  Improved  health  and  sanitary  con- 
ditions as  well  as  government  efficien- 
cy. 

He  was  the  first  director  of  the  Ped- 
eral  Office  of  Civilian  Defense  from 
1941-42.  and  President  Truman  sent 
him  to  Brazil  In   1946  as  a  special 


envoy  for  the  inauguration  of  a  new 
Brazilian  President.  Prom  March  to 
December  of  1946.  he  served  as  direc- 
tor general  of  the  U.N.  Relief  and  Re- 
habillUtlon  Administration,  and  he 
died  on  September  20.  1947. 

During  his  brilliant  career  in  public 
service.  Mayor  La  Ouardla  was  a 
champion  of  immigrants  to  the  United 
States.  Italo-Americans  have  made 
giant  and  lasting  contributions  to  the 
strength  and  greatness  of  the  United 
SUtes,  and  In  all  walks  of  our  beloved 
country's  life,  Americans  of  Italian 
heritage  have  carried  forward  the  New 
World  tradition  of  determination, 
hard  work,  and  courage  begun  by 
Christopher  Columbus. 

It  is  a  great  honor  for  me  to  partici- 
pate today  in  this  memorial  tribute  to 
the  Honorable  Plorello  La  Ouardla. 
whose  life  was  a  splendid  and  Inspiring 
example  to  all  of  our  citizens.* 
•  Mr.  CORRADA.  Mr.  Speaker,  I  am 
honored  to  be  able  to  Join  my  dear  col- 
league and  friend,  Makio  Biaooi,  and 
our  other  colleagues  In  paying  tribute 
to  Plorello  H.  La  Ouardla  on  the  100th 
anniversary  of  his  birth. 

A  former  Member  of  Congress  and  a 
three-term  mayor  of  New  York  City, 
Plorello  La  Ouardla  was  an  excellent 
example  of  a  politician  who  delivered 
on  what  he  promised.  He  distinguished 
hlmseU  in  World  War  I  and  returned 
to  a  seat  in  Congress  that  had  been  re- 
served for  him  by  a  special  act  of  Con- 
gress after  he  enlisted  in  the  service. 

Mayor  La  Ouardla  championed  a 
wide  range  of  causes,  from  child  labor 
legislation  to  support  strict  Pederal 
control  over  water  and  natural  re- 
soimses.  He  became  mayor  of  New 
York  City  during  the  depths  of  the 
Depression.  Despite  this  fact,  he  suc- 
ceeded in  the  many  efforts  he  under- 
took on  behalf  of  his  city,  and  his 
leadership  provided  inspiration  to  a 
generation  of  young  i>eople. 

As  a  first-generation  American,  he 
remained  loyal  to  his  Italian  heritage 
and  proved,  over  again,  that  any 
person  with  ambition,  drive,  and  dedi- 
cation can  succeed  In  our  Nation.  He 
became  a  leading  figure  that  set  an  ex- 
ample for  thousands  of  other  minori- 
ties that  came  to  this  country  during 
this  century  for  a  better  future  for 
themselves  and  their  children. 

It  Is  fitting  that  we  remember  Mayor 
and  Congressman  PloreUo  H.  La  Ouar- 
dla on  the  100th  armlversary  of  his 
birth.  His  work  Is  stUl  with  us  and  the 
memory  of  his  achlevemenU  and  ef- 
forts continue  to  be  a  source  of  Inspi- 
ration to  all  of  us  in  public  service.* 


SEV13f  SUOOESTIONS  TO  THE 
98TH  CONORB8S 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise,  the  gen- 
tleman from  lUlnols  (Mr.  PiwDixy)  Is 
recognized  for  5  minutes. 


•  Mr.  PINDLEY.  Mr.  Speaker,  the 
great  gentleman  from  Texas,  Speaker 
Sam  Raybum,  had  about  8  months  to 
live  when  I  first  became  a  Member  of 
this  body  in  January  1961.  His  eye- 
sight was  not  the  best  and  his  general 
health  was  falling  rapidly,  but  his 
strength  was  adequate  one  day  to  a 
thoughtful,  loving  tribute  to  the 
House  of  Representatives. 

Anyone  who  has  served  here  even  a 
few  years  must  gain  a  feeling  of  affec- 
tion for  this  Institution  and  its  Mem- 
bers. I  have  had  the  great  honor  to  be 
a  Member  for  22  years.  I  came  crew- 
cut,  and  as  my  former  colleague, 
Graham  Purcell,  once  put  it  "with 
pink  and  unwrinkled  cheeks."  I  have 
seen  my  seniority  position  rise  to  11th 
among  Republicans  and  Just  30  for  the 
entire  body.  This  means  that  I  have 
seen  405  of  my  original  colleagues 
depart.  Not  one  of  the  present  mem- 
bers of  the  House  Committee  on  Agri- 
culture was  here  when  I  first  Joined. 

Many  have  come  and  gone  during 
these  years,  and  most  of  them— almost 
all  of  them— remarkable  men  and 
women.  High-type  people  to  whom 
you  would  trust  your  last  dollar.  A  few 
of  course  have  been  bad  apples,  but 
far  fewer,  percentagewise,  In  my  opin- 
ion, than  in  the  general  population.  I 
do  not  suggest  they  are  aU  angels,  and 
I  recognize  that  the  glass  house  In 
which  we  all  reside  tends  to  Improve 
behavior. 

Still,  it  must  be  said  that  the  person- 
al character  of  our  membership  Is  ex- 
ceptional. 

And,  as  I  reflect  on  my  years  here,  I 
rejoice  that  this  experiment  in  self- 
government  is  among  the  longest  last- 
ing In  human  history.  Tour  guides  say 
this  Chamber  has  been  used  continu- 
ously as  a  legislature  longer  than  any 
other  in  the  world. 

Sam  Rayburh  could  not  love  and  re- 
spect this  institution  more  than  I,  and 
the  comments  I  make  arise  from  affec- 
tion and  high  hopes.  As  Abe  Lincoln, 
my  most  important  constituent  might 
say,  the  Congress  Is  "the  last  best 
hope  of  earth."  I  want  it  to  survive. 
More  than  that,  I  want  it  to  serve 
mankind  in  the  future  even  better 
than  in  the  past. 

With  that  in  mind,  a  few  words  of 
advice. 

My  first  suggestions  have  to  do  with 
reforms  of  the  recent  past.  Some  of 
them  should  be  undone.  They  have 
not  worked.  They  hurt,  not  help,  the 
system. 

Specifically: 

First,  eliminate  recorded  voting  In 
the  Cotnmittee  of  the  Whole.  This  so- 
oJled  reform— which  I  supported 
originally— has  weakened  seriously  the 
prestige  and  influence  of  standing 
committees.  It  prolongs  the  legislative 
process  by  enabling  Just  25  Members 
to  get  a  recorded  vote  on  an  amend- 
ment. It  lets  Members  who  stream  into 
the  Chamber  during  the   15-minute 


voting  period  decide  amendments 
without  the  advantage  of  hearing  any 
of  the  debate.  Under  the  old  system, 
proposed  amendments  were  almost 
always  settled  by  Members  who  were 
on  the  floor  during  debate  and  thus 
were  informed  about  the  subject 
matter.  Under  it.  the  original  work  of 
standing  committees  had  greater 
impact,  and  expedited  consideration  of 
legislation  once  it  reached  the  House 
floor. 

Second,  repeal  the  subcommittee  bill 
of  rights  approved  in  1973.  This 
change  in  committee  rules  seriously 
fragmented  legislative  authority 
among  160  subcommittee  chairmen. 
Today  every  third  Member  of  the 
House  is  a  chairman,  and  each  possess- 
es a  striking  degree  of  independent  au- 
thority. This  fragmentation  of  power 
is  at  the  expense  of  the  institution 
itself.  It  diminishes  the  capacity  of 
traditional  power  centers— the  Speak- 
er, committee  chairmen  and  party 
leaders. 

This  body  will  function  far  better  if 
the  chairmen  of  the  major  standing 
committees  once  again  have  complete 
control  of  legislation  within  the  com- 
mittee's general  purview.  Choose  good 
chairmen  and  then  let  them  take  re- 
sponsibility and  control. 

Third,  repeal  the  rule  which  re- 
quires referral  of  a  bill  or  resolution  to 
more  than  one  committee.  This  adds 
enormously  to  the  total  workload  of 
the  House  without  any  appreciable 
gain.  Go  back  to  the  former  system, 
under  which  the  Speaker  assigned 
each  bill  to  Just  one  committee  and  let 
that  committee  handle  its  entire  con- 
tent. This  occasionally  gives  a  commit- 
tee a  little  more  variety  of  subject 
matter  than  usual.  But  why  not?  Vari- 
ety is  the  spice  of  life. 

Fourth,  outlaw  proxy  voting.  This 
would  quickly  lead  to  another  needed 
reform:  the  elimination  of  multiple 
committee  assignments.  It  makes  no 
more  sense  to  permit  proxy  voting  in 
committees  than  it  would  on  the  floor 
of  the  House. 

Fifth,  rush  through  a  constitutional 
amendment  which  lets  Congress  set 
limits  on  campaign  spending.  The  way 
things  are  going.  Congress  will  soon 
consist  of  nothing  but  mlUionaires 
and/or  people  beholden  to  special  in- 
terest groups. 

Sixth,  fix  a  limit  on  the  number  of 
years  any  Member  can  serve  on  a  par- 
ticular committee.  Rotation  of  com- 
mittee assignments,  say,  every  6  years, 
would  be  healthy  for  Congress  and  for 
the  executive  branch.  It  would  break 
up  combines  that  often  frustrate  the 
public  interest.  For  example,  I  have 
noted  that  the  Armed  Services  and  De- 
fense Appropriations  Committees  tend 
to  be  populated  by  Members  whose 
district  have  a  lot  of  defense  facilities 
or  manufacture  a  lot  of  defense  arti- 
cles. This  can  lead  to  Inbreeding  or  ob- 
ligations that  practically  rule  out  ob- 


jective consideration  of  legislation. 
Combines  that  threaten  the  public  In- 
terest can  never  be  completely  elimi- 
nated, but  this  rule  change  would  at 
least  force  a  healthy  periodic  recon- 
struction of  such  combines. 

Seventh,  budget  and  appropriate  2 
years  at  a  time  instead  of  1,  with  ap- 
propriation bills  handled  the  first  year 
of  the  Congress.  Reserve  the  second 
year  mainly  for  consideration  of  new 
legislation.  Congress  is  almost  totally 
bogged  down  under  present  circum- 
stances with  the  budjget  and  appro- 
priations pr^Dcess. 

If  this  change  is  made,  it  may  be 
possible  for  Congress  to  adjourn  each 
session  by  August  or  September.  If  so. 
Members  could  have  the  character- 
building  experience  of  actually  living 
in  their  home  district  and  pursuing  a 
normal  vocation  part  of  each  year. 

And,  who  Imows,  in  time  Congress 
might  return  to  its  former  status  in 
which  legislators  continued  to  pursue 
a  career  in  private  life  part  time,  be- 
cause the  work  of  the  Congress  did  not 
require  fuU-time  attention. 

"The  present  congressional  pace  has 
produced  a  class  of  professional  Con- 
gressman—I have  been  one  of  them— 
who  are  denied  the  precious  experi- 
ence of  living  life  as  their  constituents 
must. 

I  almost  hear  Sam  Raybum  mutter- 
ing a  few  supportive  comments,  which 
probably  means  this  impertinent  retir- 
ing Member  has  given  his  colleagues 
enough  advice  for  one  day.* 


PERSONAL  EXPLANATION 

The  SPEAKESl  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  For- 
SYTHE)  is  recognized  for  5  minutes. 
•  Mr.  FORSYTHE.  Mr.  Speaker,  since 
I  am  recuperating  from  surgery  and 
under  doctor's  orders.  I  was  not  able  to 
be  present  for  several  of  the  votes  on 
H.R.  6211  the  Surface  Transportation 
Act  of  1982.  However,  I  would  like  to 
take  this  opportunity  to  state  for  the 
record  how  I  would  have  voted  had  I 
been  present. 

Rollcall  vote  No.  416:  An  amendment 
waiving  Davis-Bacon  requirements 
from  all  construction  work  resulting 
from  this  legislation:  I  would  have 
voted  "aye." 

Rollcall  vote  No.  417:  An  amendment 
insuring  that  Davis-Bacon  wage  rates 
apply  to  initial  construction  only  and 
not  to  resurfacing,  restoration  and  re- 
habilitation activities:  I  would  have 
voted  "aye." 

Rollcall  vote  No.  418:  An  amendment 
deleting  the  provision  of  the  bill  that 
would  redirect  Interstate  highway  dis- 
cretionary funds  to  the  high  cost 
interstate  projects:  I  would  have  voted 
"nay." 

Rollcall  vote  No.  419:  An  amendment 
providing  that  none  of  the  provisons 
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of  title  I-Peder*l  Aid  to  Highways,  be 
used  to  limit  or  In  the  opinion  of  the 
Secretary  have  the  effect  of  limiting 
job  opportunities  for  any  Individual;  I 
would  have  voted  "aye. " 

RoUcall  vote  No.  420:  An  amendment 
to  Increase  the  Federal  gasoline,  dlesel 
and  special  fuels  taxes  by  5  cents  be- 
ginning April  1,  1983:  I  would  have 
voted  "aye." 

RoUcall  vote  No.  421:  Pinal  passage 
of  H.R.  8211.  the  Surface  Transporta- 
tion Act  of  1982:  I  would  have  voted 
"aye."« 
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THOUGHTS  ON  THE  HARKIN 
AMENDMENT 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dorhah) 
U  recognlaed  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker  and  colleagues,  because  of  the 
Importance  of  the  passing  of  the 
amendment  by  Mr.  BoLAin>  as  a  substi- 
tute for  the  amendment  of  Mr. 
Hamuk  on  the  Defense  appropriations 
bill  today,  and  because  of  the  con- 
straints of  time.  I  was  not  able.  In  ad- 
dressing my  colleagues  about  why  I 
was  so  strongly  against  the  HarUn 
amendment,  to  use  what  I  think  would 
have  been  the  most  teUing  example  of 
why  this  type  writing  of  foreign  policy 
In  the  well  of  the  House— without  rtm- 
nlng  from  our  responsibility  to  pre- 
vent from  maybe  from  ever  getting 
into  immoral  situations  when  we  are 
trying  to  help  as  far  as  fighting  for 
freedom  around  the  world,  let  me  now 
give  that  one  final  example,  briefly. 

Suppose  In  1937.  1938.  or  1939.  Klaus 
Von  Staulfenberg,  the  man  who  gave 
his  life  by  execution  from  Nazi  thugs 
because  he  tried  to  assassinate  Adolf 
HlUer  In  the  Walklrie  assassination 
plot  of  July  20,  1944.  when  he  and 
hundreds  of  other  brave  Germans  who 
had  finally  had  enough  died  trying  to 
stop  an  insane  Fascist  dicUtor,  let  us 
say  he  had  come  to  the  United  SUtes 
in  the  late  1930's  when  he  was  only  a 
captain  or  major,  a  member  of  the  reg- 
ular force  of  a  sovereign  nation's 
insane  army  about  to  embark  upon 
the  killing  of  55  million  people. 

Suppose  he  had  come  to  our  PenU- 
gon.  then  called  the  Department  of 
War.  In  what  Is  now  the  Old  Executive 
Office  Building  next  to  the  White 
House,  and  had  asked  for  some 
advice— advice  only— on  how  to,  not  as- 
sassinate Hitler,  that  might  have  been 
hard  for  some  scxalled  moralists  to 
take,  that  we  might  encourage  the  as- 
sassination of  a  madman  who  was 
about  to  launch  the  most  evil  holo- 
caust in  the  history  of  the  world,  ex- 
cepting only  by  the  killing  of  Stalin  or 
Mao,  but  supposing  he  had  just  asked 
for  advice  from  our  then  embryonic 
Office  of  Strategic  Services— actuaUy 
it  was  not  even  formed  yet  until  a  few 


years  later,  the  precursor  to  our  CIA— 
or  from  our  Defense  Department, 
called  the  Department  of  War,  or  the 
Department  of  the  Navy,  for  advice  on 
how  to  desUbUlze  the  Third  Reich. 
Adolf  Hitler's  thousand-year  relch. 

If  a  Harkin  amendment  spread  from 
countries  beyond  the  Ulegal  SandinisU 
Communist  government  of  Nicaragua, 
and  Illegal.  I  repeat,  because  they  re- 
fused to  let  their  people  have  elections 
because  they  betrayed  their  revolution 
against    their    dictator    Samoza.    be- 
trayed it  to  the  Communist  dlctator- 
shlp-lf  he  had  asked  for  advice  and  a 
Harkin  amendment  existed,  the  yoimg 
captain  or  major  Klaus  Von  Stauffen- 
berg.  a  righteous  gentUe,  a  man  who 
received  the  permission  of  the  Catho- 
lic Bishop  of  Berlin  to  kill  the  despot 
Adolf  Hltler-lt  Is  called  tyrannicide, 
the  right  to  kill  a  tyrant— he  would 
not  have  been  in  a  position  to  get  any 
advice  from  our  Government  or  use  It 
to   desUbUlze   the   Nazi    government 
about  to  drag  the  whole  world  Into  the 
greatest  orgy  of  kUling  If  we  extend 
the  Stalinist  killings  as  an  extension 
of  the  nightmare  of  World  War  II. 

I  think  that  in  the  House  well  Mem- 
bers—and I  repeat,  I  do  not  Impugn 
their  warmth  or  sincerity  or  motives 
when  they  talk  against  human  righU 
violations  by  rightwing  death  squads 
In  Central  America,  they  do  not  take  a 
place  ahead  of  me  In  the  passionate 
abhorrence  of  this  Inhumanity  from 
those  who  would  return  oligarchy  to 
Central  America,  but  I  repeat  as  pas- 
sionately as  I  can  my  plea  to  some  of 
the  more  eloquent  Meml)er8  on  the 
other  side  of  the  aisle  to  speak  out 
with  some  regxilarity  about  the  Com- 
munist   atrocities    and    other    crimes 
that    are    taking    place    across    this 
planet  at  this  very  moment.  It  would 
have  been  a  moral  act  for  any  right- 
eous gentile  to  come  to  the  United 
States     representing     the     German 
people  and  moved  against  the  so-called 
sovereign  govenunent  for  a  minority 
government  with  less  than  24  percent, 
in  the  personage  of  Adolf  Hitler,  had 
been  elected  once  and  once  only,  and 
there  has  not  been  such  an  election  in 
Cuba,   In   Nicaragua.   In   the   Soviet 
Union,  in  any  of  the  East  Bloc  coun- 
tries. There  has  never  been  a  contest- 
ed election  in  any  Communist  country, 
and  there  never  will  be.  I  can  guaran- 
tee that  Allende,  once  he  had  selaed 
power  in  Chile,  would  have  canceled 
all  future  elections. 

Consider  the  Klaxia  Von  Staffen- 
bergs  of  the  world  when  you  look  at 
the  Harkin  amendment. 


A  TRIBUTE  TO  THE  HONORABLE 
WILLIAM  BRODHEAD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
Ueman  from  Michigan  (Mr.  Bomoa)  la 
recognized  for  60  minutes. 


Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  aaked  that  this  time  be  set 
aside  today  to  pay  tribute  to  our  col- 
league William  Bkodhbao  on  his  re- 
tirement from  Congress. 

In  saying  goodbye  to  Bnx  Bkodhxao, 
I  bid  farewell  not  only  to  a  brillant  col- 
league but  also  to  a  dear  friend. 

It  has  been  my  good  fortune  to  know 
Bill  for  more  than  10  years.  I  first 
met  Bill  when  he  was  serving  in  the 
Michigan  House  of  RepresenUtlves. 
His  work  there  elicited  such  respect 
from  his  constltutents  that  they  elect- 
ed him  as  their  RepresenUUve  to  this 
body. 

In  four  terms  as  a  Member  of  Con- 
gress. Bill  Bkodhkad  has  proven  that 
their  confidence  was  well  founded.  His 
accomplishments  are  numerous  and 
varied.  As  a  Member  of  the  House 
Ways  and  Means  Committee,  Bill  has 
demonstrated  a  keen  understanding 
of,  and  has  made  a  remarkable  effort 
to  reform,  our  tax  system.  His  work 
there  earned  him  the  "Taxpayers 
Friend"  award  from  the  organization. 
Taxation  With  Representation. 

Bill's  attempts  to  aid  the  ailing  U.S. 
auto  industry  are  also  noteworthy.  He 
Is  founder  and  cochairman  of  the 
House  Auto  Task  Force.  He  was  in- 
stnmiental  in  the  development  of  and 
obtaining  funding  for  the  trade  adjust- 
ment assistance  program  which  was 
designed  to  compensate  workers  in  in- 
dustries hit  by  foreign  competition. 

Bill  has  been  no  less  of  a  driving 
force  in  the  areas  of  health  and  wel- 
fare. Among  other  things.  Bill  has  se- 
ctired  passage  of  an  amendment  to  in- 
crease support  for  community  group 
homes  for  retarded,  disabled,  and  aged 
individuals  as  an  alternative  to  instltu- 
Uonal  care.  This  body  has  also  passed 
Brodrsad's  amendment  which  was  in- 
tended to  end  prolonged  and  needless 
placement  of  children  in  foster  care 
and  institutions  by  providing  benefits 
of  a  permanent  home  for  children 
whose  special  problems  would  other- 
wise prevent  their  adoption. 

While  this  list  of  accomplishments  Is 
some  indication  of  the  professional 
void  Bill's  retirement  will  leave,  it  is 
no  indication  of  the  personal  loss  his 
friends  will  feel. 

I  thank  you.  Bill.  Thank  you  for 
your  good-natured  cordiality.  I  respect 
your  dedaion  to  retire  from  Congress. 
Moat  of  us  will  never  have  the  courage 
to  make  and  follow  up  on  a  personal 
decision  to  retire  from  Congress.  Tou 
have  done  so  at  the  height  of  your 
career. 

I  wish  you  luck  in  your  law  practice. 
I  have  no  doubt  that  you  will  be  as 
successful  there  as  you  have  been 
here. 
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Mr.    BONIOR    of    Michigan.    Mr. 
Speaker.  I  ask  unanimous  consent  that 


all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  this 
special  order  the  life,  character,  and 
public  service  of  our  colleague,  the 
Honorable  Whuam  M.  Brodhiao. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

BCr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  friend  and  colleague,  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  thank  him  for  taking  this  special 
order  to  provide  this  opportunity  to 
pay  tribute  to  Bill  Brodhkad. 

Like  the  gentleman  in  the  well.  I 
had  the  very  great  privilege  of  serving 
with  Bill  Brodhsao  not  only  In  the 
Congress  during  these  past  several 
years,  but  prior  to  that,  during  my 
tenvire  in  the  State  legislature.  So 
Bill  Brodhkad  is  far  more  than  simply 
a  colleague:  he  has  become  a  very 
close  personal  friend,  and  indeed  he 
and  his  wife  are  neighbors  of  ours  in 
McLean.  Va. 

I  remember  the  reputation  that  Bill 
enjoyed  already  at  the  point  when  I 
entered  the  State  legislature,  and 
there  as  here,  during  the  4  years  I 
have  served  in  the  Congress,  I  do  not 
ever  recall  an  unkind  thing  being  said 
of  Bill  Brodhkad.  It  was  not  that  Bill 
has  ever  attempted  to  avoid  the  hard 
issues  or  the  controversies  of  the  day. 
In  fact,  he  has  really  been  on  the  cut- 
ting edge  of  the  entire  progressive 
agenda  in  domestic  as  well  as  foreign 
policy,  but  when  Bill  has  spoken  to 
the  issues  publicly,  whether  in  com- 
mittee meetings  or  on  the  floor  or 
before  the  media,  he  has  always  done 
so  with  the  profound  sincerity  and 
conviction  that  has  earned  him  the  re- 
spect of  his  colleagues  and  the  love 
and  respect  of  his  own  constituents. 

In  a  very  real  sense.  Bill  Brodhkad 
has  been  the  conscience  of  our  own 
delegation  in  Michigan,  and  I  think 
that  his  election  to  the  Democratic 
Study  Group  chairmanship  is  prob- 
ably one  of  the  finest  expressions  of 
the  tremendous  affection  in  which  he 
has  been  held  by  his  colleagues  In  this 
body. 

He  will  be  missed.  He  will  be  very 
deeply  missed  by  all  of  us  who  have 
been  privileged  to  work  with  him.  But 
I  know  that  the  commitment  that  he 
has  brought  to  his  work  In  the  lelglsla- 
tive  bodies  will  carry  beyond  this  body 
to  his  acUvltes  in  his  community  in 
Michigan,  and  I  feel  quite  certain  in 
saying  that  we  have  not  heard  the  last 
of  Bill  Brodhkad  when  it  comes  to 
public  service. 

Mr.  Speaker.  I  simply  want  to  join 
this  evening  with  the  gentleman  in  the 
well  in  extending  my  very  best  wishes 


to  both  Bill  and  Kathy  Brodhkad  and 
their  entire  family.  We  shall  miss  him. 
Mr.  BONIOR  of  Bfichigan.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  Michigan,  for  his  very 
fine  and  appropriate  remarks. 

•  Mr.  KTLDEE.  Mr.  Speaker,  it  is  with 
pleasure  that  I  join  my  colleagues  in 
the  House  of  Representatives  In  honor 
of  our  friend,  William  M.  Brodhkad, 
of  Michigan,  who  Is  retiring  from  the 
Congress.  Bill  Brodhkad  has  served 
with  distinction  and  been  highly  re- 
spected by  his  colleagues  over  the 
entire  8  years  he  has  been  in  Washing- 
ton. Throughout  his  public  service 
career  in  the  Congress  and  in  the 
Michigan  State  Legislature,  his  high- 
est standards  and  his  conscientious 
and  caring  approach  to  issues  and 
problems  have  set  an  example  for  all 
elected  officials  to  emulate. 

I  served  in  the  Michigan  House  of 
Representatives  with  Bill  and  was  im- 
pressed by  his  effectiveness  there  and 
the  high  respect  with  which  he  was 
held  by  his  fellow  State  legislators  and 
the  public.  He  preceded  me  to  the 
Congress  by  one  term,  and  when  I  ar- 
rived here,  I  quickly  discovered  that 
he  already  had  come  to  be  appreciated 
by  his  colleagues  here  for  his  high 
standards  of  service. 

Bill  Brodhead  was  a  valued  member 
of  the  Michigan  congressional  delega- 
tion as  a  faithful,  hardworking  and 
capble  U.S.  Representative  and  as  a 
member  of  the  Committee  on  Ways 
and  Means.  His  leadership  also  was 
recognized  later  by  his  elevation  to  the 
chairmanship  of  the  Democratic 
Study  Group,  which  has  come  to  be 
the  hallmark  of  informed,  thorough, 
and  objective  analysis  of  legislation 
before  the  Congress.  As  a  member  of 
Ways  and  Means,  he  addressed  nation- 
al goals  while  keeping  special  atten- 
tion on  the  needs  of  Michigan  during 
this  period  of  economic  crisis.  His 
fellow  members  of  the  Michigan  dele- 
gation have  relied  on  Bill  Brodhkad 
greatly  for  his  expertise,  strengthened 
by  his  credibility,  and  extend  our  best 
wishes  as  he  pursues  his  next  career. 

Bill  Kiodbkao  always  has  been  a 
thoughtful  and  articulate  spokesman 
for  the  Demoentlc  Party  on  a  wide  va- 
riety of  vital  nd  complex  issues  and 
has  been  a  wnm  and  personal  friend 
of  all  of  us.  Be  will  be  mined  very 
much.«  \ 

•  Mr.  BROOMIuEIiD.  Mr.  Speaker, 
with  the  close  of  this  Congress  In  a 
few  weeks,  we  "9^  be  losing  the  talents 
of  Congressman  William  Brodhkad. 

While  we  have  often  followed  differ- 
ing views  on  what  the  role  of  the  Fed- 
eral Government  should  be.  I  have 
always  respected  Bill's  skills  and  dedi- 
cation In  pursuing  what  he  believed  to 
be  best  for  our  country  and  for  Michi- 
gan. Over  the  years  that  we  served  to- 
gether in  the  House  of  Representa- 
tives, he  has  always  been  a  hard  work- 
ing, dynamic  legislator. 


For  the  past  8  years.  Bill  and  I  have 
had  the  privilege  of  representing 
neighboring  congressional  districts  in 
BCichigan.  The  problems  facing  my 
constituents  have  often  been  similar 
to  those  facing  his  constituents,  and  I 
believe  the  people  of  the  17th  District 
have  been  very  fortunate  in  having 
him  represent  them  in  this  distin- 
guished body. 

Bfr.  Speaker,  Bill  has  chosen  to 
leave  the  Congress  to  be  able  to  spend 
more  time  with  his  family  and  to  fur- 
ther pursue  his  career  in  law.  His  rea- 
sons are  certainly  understandable.  I 
wish  Bill  well  in  his  new  career,  and  I 
wish  to  say  it  has  been  an  honor  to 
work  with  him  and  to  consider  him  a 
friend.  He  will  be  missed  in  the  Michi- 
gan congressional  delegation  and  in 
the  House  of  Representatives.* 

•  Mr.  HERTEL.  Mr.  Speaker,  it  Is  a 
pleasure  and  a  privilege  to  salute  my 
friend  and  colleague  Bill  Brodhkad  as 
he  completes  8  years  of  outstanding 
service  to  the  people  of  the  17th  Dis- 
trict of  Michigan. 

To  say  a  Congressman  has  served  his 
people  well  is,  I  think,  the  highest 
praise  one  can  hope  for  and  Bill 
Brodhead  certainly  deserves  that  rec- 
ognition. He  is  an  individual  of  great 
principle  and  strong  moral  convic- 
tions— characteristics  which  are  re- 
flected in  his  record  in  Congress.  He 
has  consistently  manifested  deep  con- 
cern about  legislation  that  impact 
heavily  on  the  needs  of  the  poor,  the 
handicapped,  and  the  elderly.  Hiis  in- 
terest in  the  youth  of  America  de- 
serves to  be  mentioned  as  well. 

A  member  of  the  Ways  and  Means 
Committee  and  director  of  the  Demo- 
cratic Study  Group,  Bill  was  able  to 
demonstrate  his  leadership  qualities  of 
some  of  the  major  legislation  enacted 
duing  his  tenure.  He  was  influential  in 
making  the  Chnrsler  loan  guarantee  a 
reality:  introduced  a  measure  to 
reduce  the  minimum  tax  on  income: 
and  more  recently,  authored  legisla- 
tion to  help  children  under  foster  care 
by  permitting  Federal  adoption  subsi- 
dies. 

I  have  worked  with  Bill  on  many 
projects  and  have  been  very  impressed 
with  his  exi)ertise  and  sense  of  fair- 
ness in  resolving  difficult  problems. 

His  absense  from  the  Halls  of  Con- 
gress and  as  a  spokesman  for  Demo- 
cratic principles  and  goals  will  indeed 
be  missed.  I  want  to  wish  him  and  his 
family  well  in  his  new  endeavors.  And 
my  warmest  rememberances  to  his 
wife  Kathi  and  their  two  sons,  Michael 
and  Paul.  He  has  been  a  hardworking 
successful  public  official  and  a  good 
friend.* 

•  BCr.  ALBOSTA.  Bfr.  Speaker,  it  is 
certainly  with  mixed  emotions  that  we 
bid  fareweU  to  my  friend  and  col- 
league from  Michigan.  Bill  Brodhead. 
We  in  the  Michigan  delegation  have 
been  very  proud  of  Bill  and  the  many 
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contributions  he  has  made  to  the 
House  of  Representatives  during  his 
service  In  this  House.  He  came  to 
Washington  with  high  ideals  and  a  de- 
termination to  make  this  Nation  a 
better  place  in  which  to  live.  I  believe 
that  he  has  succeeded  in  that  task, 
which  Is  often  difficult  for  a  single 
Member.  I  only  regret  that  he  will  no 
longer  be  serving  with  us. 

I  know  that  Bill  looks  forward  to 
this  Important  change  in  his  life  and 
my  wife.  Dorothy,  and  I  want  to  wish 
him  and  his  family  the  very  best  for 
the  years  ahead.  I  am  pleased  that  he 
will  be  available  for  consultation  and 
win  continue  to  make  a  contribution 
to  our  State. 

Bill  has  always  been  an  innovative 
and  hard-working  Member  of  Con- 
gress. 1  have  traveled  with  him  many 
times  from  Washington  to  Detroit  and 
back,  and  I  know  that  he  has  given 
this  Job  his  full  attention  and  effort. 
He  has  taken  his  responsibilities  very 
seriously  and  forsaken  other  obliga- 
tions in  order  to  fulfill  his  tasks  as  a 
Congressman.  He  has  not  been  satis- 
fled  to  sit  back  and  simply  tend  to  his 
constituents"  needs.  While  he  has  done 
that  with  great  skill,  he  has  also  di- 
rected his  many  talents  toward  im- 
proving the  work  of  the  Ways  and 
Means  Committee  on  which  he  serves 
and  toward  improving  the  functioning 
of  the  House  as  an  institution. 
Through  his  noUble  service  as  chair- 
man of  the  Democratic  Study  Group, 
we  have  seen  services  expanded  and 
quality  improved.  He  has  carried  on  In 
the  great  traditions  of  past  chairmen 
In  assuring  that  the  DSO  would  con- 
tinue to  play  a  primary  role  In  the  op- 
eration of  the  House,  and  its  Demo- 
cratic Caucus  In  particular. 

Bill  can  be  very  proud  of  his  record 
In  the  Congress— a  record  of  service  to 
his  people,  of  service  to  his  State,  and 
of  service  to  the  Nation.  He  has 
worked  diligently  for  those  things  in 
which  he  believed.  He  has  left  an  im- 
portant mark  on  this  Institution  and 
his  absence  will  be  sorely  noted.  I  join 
my  colleagues  in  wishing  him  Ood- 
speed  and  congratulate  him  on  a  Job 
well  done.* 

•  Mr.  PURSELL.  Mr.  Speaker,  the 
SUte  of  Michigan  and  the  Congress 
are  going  to  miss  the  effective  pres- 
ence of  Bill  Brodhxao.  I  have  had  the 
privilege  of  serving  with  Bill  in  both 
the  Michigan  Legislature  and  the  Con- 
gress. In  both  aspects  of  Bill's  public 
service  career,  he  has  distinguished 
himself  as  one  of  Michigan's  hardest 
working,  inventive,  and  committed  ad- 
vocates. 

On  the  Committee  on  Ways  and 
Means,  Bill  served  with  distinction. 
He  tackled  the  hardest  problems  of 
the  State  of  Michigan  and  sought  to 
soften  the  painful  effects  of  our 
State's  staggering  unemployment.  His 
work  on  Michigan's  unemployment 
compensation  debt  problem  and  the 


CONGRESSIONAL  RECORD  —  HOUSE 


December  8.  198S 


December  8,  1982 


CONGRESSIONAL  RECORD  —  HOUSE 


29509 


implications  of  changes  In  medicare 
has  been  of  great  significance  to 
Michigan's  employers  and  medicare 
beneficiaries. 

His  contributions  to  the  work  of 
Congress  are  highlighted  by  his  integ- 
rity and  honesty.  He  represents  the 
high  road  of  politics  In  America  today. 
By  dealing  fairly  with  his  colleagues, 
he  has  made  friendships  which  cross 
political  and  philosophical  boundaries. 
Personally  and  professionally.  Bill 
Brodhkad  will  be  missed.  On  this,  his 
day  of  tribute.  I  want  to  wish  Bill  all 
of  the  best  as  he  moves  into  another 
professional  chapter  of  his  life. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
proud  to  have  served  with  Bill  Brod- 
hxao In  this  House,  and  I  want  to  Join 
my  colleagues  in  paying  tribute  to  a 
thoughtful  and  responsible  leader  of 
this  body. 

I  had  the  pleasure  to  serve  a  term 
with  Bill  Brodhxad  on  the  Budget 
Committee,  and  he  was  an  excellent 
legislator  who  did  his  best  to  balance 
the  competing  interests  and  concerns 
that  face  the  members  of  that  commit- 
tee. In  addition,  as  chairman  of  the 
Democratic  Study  Group.  Bill  has 
continued  the  process  of  strengthen- 
ing that  organization  as  a  voice  for  re- 
sponsible leadership  and  an  Indispen- 
sable source  of  knowledge  and  legisla- 
tive information  for  its  members. 

Mr.  Speaker.  I  think  we  can  all  Iden- 
tify with  Bills  decision  to  retire  this 
year.  The  difficulties  of  life  In  the 
Congress  sometimes  go  unrecognized 
by  the  public,  and  he  has.  during  the 
past  year,  done  a  great  deal  to  educate 
those  who  do  not  realize  that  along 
with  the  advantages  of  serving  in  this 
body  go  several  distinct  disadvantages. 
I  hope  that  Bill  will  find  that  his  de- 
cision was  the  right  one  for  him.  The 
Nation  loaes  a  great  public  servant, 
but  perhaps  a  great  public  servant  is 
going  to  find  the  time  to  think,  to 
pursue  other  Interests,  and,  most  im- 
portantly, to  spend  time  with  his 
family.  I  know  my  colleagues  Join  me 
in  wishing  Bill  Brodhxao  the  very 
best.« 

•  Mr.  CONYICRS.  Mr.  Speaker,  it  has 
been  an  honor  and  a  pleasure  to  work 
with  Bill  Brodhxao  In  the  Congress 
over  the  past  8  years,  and  I  wish  to 
add  my  voice  to  the  many  which  are 
raised  in  salute  to  him  tonight.  As  a 
member  of  the  Michigan  delegation  I 
have  had  first  hand  knowledge  of  the 
excellent  service  Bill  has  provided  for 
his  constltuenu  and  the  Nation  as  a 
whole.  His  dedication  and  ability  to 
work  hard  and  long  on  legislative 
Issues  before  the  Congress  in  order  to 
produce  the  best  ponlble  resulU  for 
the  people  of  this  country  shall  not  be 
forgotten  as  he  departs  these  Halls. 
One  particular  piece  of  legislation  that 
Bill  and  I  worked  on  together  stands 
out  in  my  memory,  the  Humphrey- 
Hawkins  Full  Employment  and  Bal- 
anced Growth  Act.  I  know  that  the  In- 


tegrity and  idealism  displayed  during 
efforts  such  as  this  will  continue  to 
earmark  all  future  endeavors  of  this 
outstanding  public  servant.* 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, many  will  Join  me  here  today  to  list 
all  of  Bill  Brodhxao's  numerous  legis- 
lative accomplishments  during  his  8 
years  as  Michigan's  RepresenUtlve 
from  the  17th  Congressional  District. 
Although  I  knew  Bnx  before  he  began 
his  service  in  Washington,  It  has  been 
a  real  privilege  to  work  with  him  in  so 
many  different  capacities  In  the  House 
of  Representatives. 

Bill  founded  the  100-member  House 
Auto  Task  Force  and  has  served  as  its 
cochalrman.  In  this  capacity  he  has 
worked  nonstop  to  seek  solutions  to 
the  severe  problems  brought  about  by 
the  slump  In  domestic  auto  sales. 

Congressman  Brodhxao  leaves  Con- 
gress near  the  end  of  his  term  as 
chairman  of  the  Democratic  Study 
Group.  Throughout  his  t«rm,  the 
DSO  has  distinguished  itself  and  pub- 
lished many  excellent  documents  to 
assist  Members  of  Congress. 

But  most  Important  of  all.  Bnx 
Brodhxao  has  served  the  residents  of 
the  17th  Dtetrict  and  the  SUte  of 
Michigan  In  a  moat  distinguished  way. 
He  and  his  outstanding  staff  have  re- 
sponded to  the  needs  of  his  constitu- 
ents promptly  and  professionally.  The 
17th  District  has  been  privileged  to  be 
represented  by  Congressman  Bnx 
Brodhxao  and.  before  that,  by  Martha 
Griffiths  our  new  lieutenant-governor- 
elect.  Congressman  Brodhxao's  con- 
stltuenu. the  entire  Michigan  delega- 
tion, and  I  in  particular,  will  certainly 
miss  having  his  views,  advice,  and  dedi- 
cated hard  work.* 

•  Mr.  RODINO.  Vlx.  Speaker,  I  could 
not  let  this  session  of  Congress  close 
without  saying  a  few  words  about  the 
distinguished  chairman  of  the  Demo- 
cratic Study  Group,  William  Brod- 
hxao, who  will  be  leaving  Congress  at 
the  end  of  this  Urm. 

Few  Members  of  this  House  work  as 
hard  or  produce  as  much  for  their  con- 
stltuenu as  Bnx  Brodhxao.  Since  he 
came  to  Congress  in  1975.  Bill  has 
built  a  solid  record  of  accomplishment 
as  a  member  of  the  Ways  and  Means 
Committee  and  the  Budget  Commit- 
tee. He  has  fought  for  a  more  equlU- 
ble  tax  system  and  been  a  strong  de- 
fender of  those  who  are  less  fortunate 
in  society.  He  has  advocated  compas- 
sionate Government  policies  for 
handicapped,  elderly,  and  low-income 
Americans,  and  worked  successfully 
for  legislation  to  help  provide  homes 
to  abandoned  children. 

Bill  Brodhxao  has  used  his  position 
as  chairman  of  the  Democratic  Study 
Group  to  help  his  colleagues,  and  I 
can  say  that  I  have  valued  most  highly 
the  exceUent  research  and  analysis 
that  the  D8G  has  produced  under  his 
direction,    ms    diligence,    perception. 


and  integrity  have  won  him  the  re- 
spect of  Members  from  lx>th  sides  of 
the  adsle,  and  his  leaving  is  certainly  a 
loss  for  this  institution. 

I  will  miss  serving  with  my  friend 
from  Michigan,  but  I  am  sure  that 
whatever  field  he  chooses  to  pursue 
will  benefit  greatly  from  his  outstand- 
ing abilities.  I  wish  him  all  good  things 
in  the  future.* 

*  Mr.  COELHO.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  add  my  praise 
and  heartfelt  thanks  to  our  colleague 
and  dear  friend.  Bill  Brodhxao,  for 
the  magnificent  contribution  he  has 
made  to  this  Congress  and  the  Nation. 
When  thinking  of  Bill  Brodhxao's 
service,  the  words  honor,  integrity, 
and  loyalty  come  to  mind.  These  quali- 
ties are  embodied  in  Bill  Brodhxao 
and  in  his  record  of  service  here  in  the 
Congress.  His  departure  will  be  a  great 
loss  not  only  for  those  he  represenU  in 
Michigan  but  for  this  country. 

Throughout  his  tenure.  Bill  has  ac- 
complished much  that  meriU  praise; 
however.  I  would  like  to  especially 
commend  his  ouUtandlng  work  on  the 
Committee  and  Ways  and  Means  and 
as  chairman  of  the  Democratic  Study 
Group.  As  a  member  of  the  Ways  and 
Means  Committee,  he  served  on  the 
Trade  Subcommittee  where  he  worked 
diligently  and  effectively,  as  he  did  on 
the  Social  Security  Subcommittee 
where  he  also  demonstrated  his  true 
concern  for  the  unfortunate  and 
needy  of  this  Nation.  In  his  role  as 
chairman  of  the  Democratic  Study 
Group,  he  has  done  a  superb  job,  and 
his  innovation,  leadership  and  dedica- 
tion have  been  a  true  inspiration  to 
the  Democratic  Party. 

Duj-ing  Ids  congressional  career. 
Bill  has  been  a  steady,  dedicated  and 
thorough  legislator  who  earned  and 
won  the  respect  of  all  who  came  to 
know  him.  His  retirement  at  the  end 
of  this  term  will  leave  a  vacancy 
among  our  ranks  which  will  be  hard  to 
fill.  We  cannot,  however,  but  wish  him 
the  best  in  the  future,  while  slmulU- 
neously  expressing  our  regret  that  he 
will  no  longer  be  among  us.* 

*  Mr.  REUSS.  Mr.  Speaker,  I  am  de- 
lighted to  Join  my  coUeagues  in  paying 
tributes  to  Congressman  Bill  Brod- 
hxao of  Bflchlgan,  who  will  retire  at 
the  end  of  the  97th  Congress  after  8 
years  of  distinguished  service  In  the 
House  of  RepresenUtives. 

Bill  will  be  deeply  missed.  His  lead- 
ership on  both  the  Ways  and  Means 
Committee  and  the  Budget  Committee 
in  maXttn  of  tax  and  welfare  reform 
has  earned  him  the  repuUtlon  of  an 
innovative  and  dynamic  champion  of 
America's  workers,  particularly  those 
who  have  been  hardest  hit  by  stagger- 
ing unemployment.  In  addition,  his 
many  contributions  as  this  year's 
chairman  of  the  Democratic  Study 
Group  were  marked  by  a  commitment 
to  traditional  Democratic  Ideals  and 


practical  recommendations  on  how  to 
realize  them. 

Most  of  all.  Bill  Brodhxao  is  a  hu- 
manist. His  personal  commitment  to 
the  quality  of  life  of  all  Americans, 
and  most  particularly  children,  con- 
tributed to  his  decision  to  leave  the 
Congress  to  spend  more  time  with  his 
family.  While  here,  he  has  l>een  a  dili- 
gent defender  of  comprehensive 
health  care  programs,  and  his  efforts 
brought  a  major  legislative  achieve- 
ment, the  adoption  of  Federal  subsi- 
dies for  adoptions. 

I  send  Bill,  and  his  wife  Karen,  my 
best  wishes.  I  am  confident  that  he 
will  continue  in  his  law  career  all  the 
good  works  that  have  been  a  hallmark 
of  his  congressional  service.* 
*  Mr.  HOYER.  Mr.  Speaker,  the 
House  of  RepresenUtives  will  soon 
lose  one  of  ite  most  distinguished 
young  members.  William  Brodhxao, 
after  serving  four  terms  in  Congress, 
has  decided  to  retire,  and  I  am  certain 
that  all  of  my  colleagues  will  agree 
that  Bill's  decision  to  leave  us  is 
indeed  a  great  misfortune. 

When  Bill  Brodhxao  came  to  Con- 
gress in  1974,  he  brought  with  him 
some  courageous  goals:  He  was  a 
champion  of  peace,  an  advocate  of 
urban  reform  and  a  strong  believer  in 
the  right  of  each  citizen  to  have  access 
to  a  quality  education.  Throughout  his 
8  years  in  Congress.  Bnx  Brodhxao 
has  tirelessly  pursued  the  attainment 
of  these  goals.  And  he  has  had  a  great 
deal  of  success. 

As  a  member  of  the  Ways  and  Means 
Committee,  Bill  Bboohkao  actively 
sought  to  instill  fairness  in  our  tax 
system.  He  attempted  to  block  the 
many  loopholes  In  the  Income  tax  In 
order  to  distribute  the  tax  burden  eq- 
ulUbly  and  fairly.  Bill  Brodhxao,  in 
short,  stood  for  fairness  in  taxation, 
and  more  Importantly,  for  fairness  in 
providing  access  to  the  opportunities 
available  to  the  citizens  of  this  coun- 
try. 

Bill  comes  from  one  of  the  most 
heavily  industrial  areas  of  our  coun- 
try—Michigan has  been  particularly 
hard  hit  by  the  downturn  in  the  econ- 
omy and  unemployment  figures  have 
skyrocketed  there.  Yet  while  many  in 
his  area,  like  In  so  many  other  parU  of 
this  country,  have  fallen  victim  to  the 
economic  maladies  of  the  time.  Bnx 
did  not  abandon  his  ideals  and  work 
for  quick-fix,  short-Urm  solutions  to 
our  economic  woes. 

Rather.  Bill  Brodhxao  has  sought 
to  encourage  employment  and  the 
modernization  of  manufacturing  facili- 
ties through  a  tax  policy  which  esUb- 
llshes  genuine  reward  for  investment 
in  physical  capital  and.  therefore,  for 
Investment  In  human  capital. 

Bill  Brodhxao  Is  an  intelligent, 
thoughtful  man,  and  the  paths  by 
which  he  seeks  to  better  the  quality  of 
life  for  all  Americans  are  to  be  com- 
mended. He  Is  a  man  ofcconscience, 


and  he  stands  by  his  beliefs.  His  deci- 
sion to  retire  has  caused  a  great  sense 
of  loss  among  his  colleagues,  but  we 
must  respect  the  reasons  for  this  deci- 
sion. His  announcement  was  coura- 
geous, and  we,  who  remain  behind, 
fully  understand  the  difficult  choice 
he  had  to  make. 

I  know  that  my  colleagues  will  join 
me  when  I  say  that  Bill  will  be  sorely 
missed  by  us  all,  and,  most  particular- 
ly, by  the  citizens  of  his  district  in 
Michigan  and  in  the  United  SUtes, 
who  have  so  benefited  by  his  leader- 
ship during  the  past  8  years.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  I  am 
honored  to  join  my  colleagues  today  in 
paying  tribute  to  one  of  our  good 
friends  and  distinguished  coUeagues, 
Bill  Brodhxao,  who  will  be  leaving  us 
at  the  end  of  this  Congress.  Bnx's 
dedication,  insight,  and  hard  work  will 
be  missed  by  all,  and  I  am  grateful  for 
this  opportunity  to  show  my  admira- 
tion and  appreciation. 

Bill's  efforts  on  behalf  of  his 
constitutenU,  the  residenU  of  the 
17th  Congressional  District  of  Michi- 
gan, and  indeed,  the  voters  of  this 
country  in  general,  have  been  diligent, 
dedicated,  and  most  importantly,  com- 
passionate. He  sponsored  legislation  to 
allow  funding  of  medicare  and  disabil- 
ity insurance  from  general  revenues, 
assuring  a  reduction  of  social  security 
payroll  tax  and  insuring  the  soundness 
of  the  social  security  system  for  years 
to  come.  He  introduced  legislation  to 
provide  assistance  for  middle-income 
families  in  obtaining  loans  and  granU 
for  college  tuitions,  and  has  successful- 
ly introduced  amendmenU  to  increase 
support  for  retarded,  disabled,  and 
aged  individuals;  stressing  independ- 
ence and  community  concern  rather 
than  Institutional  care.  As  a  member 
of  the  powerful  Ways  and  Means  Com- 
mittee, Bill  has  had  the  opportunity 
to  deal  with  many  of  the  major  Issues 
facing  the  Congress,  and  his  perform- 
ance has  certainly  earned  the  respect 
and  admiration  of  his  constltuenU  and 
colleagues. 

Bnx  will  be  sorely  missed  by  all  of 
us  who  have  had  the  privilege  of  work- 
ing with  him,  and  I  would  like  to  wish 
him  the  best  of  luck  -in  his  law 
career.* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, William  Brodhxao  will  be  retiring 
from  the  House  at  the  close  of  this 
session  of  the  Congress.  I  note  his  de- 
parture with  both  a  touch  of  sadness 
and  a  large  measure  of  pride.  In  his  8 
years  of  service  in  the  House,  Bill 
Brodhxao  has  built  up  a  solid  repuU- 
tlon as  a  good  represenUtive  of  his 
Michigan  constltuenU  and  as  an  effec- 
tive practitioner  of  the  legislative  art. 

During  his  years  in  the  House,  Bill 
has  been  a  dedicated  and  conscientious 
member  of  the  Ways  and  Means  Com- 
mittee. He  has  served  with  distinction 
as  a  member  of  the  Sutxx>mmittee  on 
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trade  and  the  Subconunlttee  on  SociJd 
Security.  Besides  his  committee  work. 
Bill  Bkoohkao  has  been  active  in  the 
areas  of  political  reform,  the  problems 
of  the  handicapped,  and  improved 
adoption  programs.  His  work  in  the 
House  has  served  not  Just  the  interests 
of  his  district  but  the  interests  of  the 
country  as  a  whole. 

Congressman  Brodhxao  founded  the 
100-member  House  Auto  Task  Force 
and  served  as  its  cochairman.  Brod- 
hxao formed  this  group  to  seek  con- 
gressional participation  in  the  attempt 
to  understand  and  find  solutions  to 
the  severe  problems  that  have  resulted 
from  the  slump  In  domestic  auto  sales. 
At  the  beginning  of  the  97th  Congress. 
WiLUAM  BaoDHSAD  was  elected  chair- 
man of  the  Democratic  Study  Group. 
Under  his  leadership,  the  Democratic 
Study  Group  has  continued  to  be  the 
primary  source  of  legislative  research 
for  House  Democrats  and  has  contin- 
ued to  be  an  active  force  seeking  to  im- 
prove congressional  procedures  and 
the  legislative  process. 

Besides  this  work.  Bill  Brodhxao 
has  been  active  In  the  Democratic 
Party.  I  have  found  him  to  be  a  faith- 
ful and  dedicated  colleague  of  mine  in 
the  work  of  the  caucus.  There  have 
been  many  Members  of  this  Chamber 
who  have  been  called  leaders.  Bill  is  a 
leader.  He  has  sought  to  be  a  construc- 
tive leader  who  has  been  distinguished 
by  his  attempts  to  reconcile  rather 
than  to  exploit  differences.  At  the 
same  time.  Bill  has  shown  each  of  us 
what  can  be  accomplished  by  working 
within  the  system. 

As   Wiluam   Brodhxao    leaves    the 
House,  I  am  saddened  somewhat  by 
the  fact  that  we  as  a  legislative  body 
are  losing  a  dedicated  and  hard-work- 
ing Member.  Yet,  in  another  sense  we 
are  both  thankful  and  grateful  for  his 
presence  and  friendship.  As  he  returns 
to  private  practice  as  an  attorney,  we 
wish  him  the  very  best  in  the  years 
ahead.  The  House  is  losing  a  good 
Member.  Yet,  wherever  he  goes  in  the 
years  ahead,  we  know  In  our  hearts 
that  the  same  qualities  which  have 
made    him   so    vital    and    integral    a 
Member  of  this  body.  wiU  make  him  a 
source  of  strength  and  inspiration  to 
those  who  are  fortunate  enough  to 
come    into    contact    with    him.    My 
friend.  I  wish  you  the  very  best  and 
am  proud  to  be  able  to  say  that  I  know 
William  M.  Brodhxao.* 
•  Mr.  BROOKS.  Mr.  Speaker,  In  his  8 
years  in  Congress.  Bill  Brodhxao  has 
compiled  a  record  that  would  be  the 
envy  of  Members  with  far  longer  serv- 
ice. He  has  served  on  two  of  our  most 
prestigious  committees,  been  chairman 
of  the  Democratic  Study  Group,  and 
founded  and  led  a  task  force  to  help 
solve  the  problems  of  the  automobile 
industry.  Bill's  term  as  chairman  of 
the  DSG  was  especially  noteworthy.  I 
found    Invaluable    the    breadth    and 


quality  of  the  reports  it  turned  out 
under  his  guidance. 

Such  hard  work  and  ability  are  valu- 
able qualities  in  a  national  legislature, 
and  I  regret  that  we  wUl  not  be  able  to 
draw  on  them  in  the  coming  Congress. 
I  am  sure  that  Bill  will  continue  to 
put  them  to  good  use.  however,  and  I 
wish  him  all  the  best  in  the  years 
ahead.* 

•  Mr.  RUSSO.  Mr.  Speaker,  these 
farewells  to  colleagues  do  not  get  any 
easier.  In  my  years  here  I  have  said 
goodby  to  so  many  fine  people  and 
today  is  yet  another  occasion  to  adjust 
to  the  idea  that  Congress  is  losing  one 
of  its  outstanding  Members.  Repre- 
sentative Biu.  Brodhxao  is  someone  of 
whom  It  can  truly  be  said— he  made  a 
difference. 

During  his  years  in  the  House,  he 
has  distinguished  himself  in  his  com- 
mittees, as  chairman  of  the  Democrat- 
ic Study  Group  and  in  his  efforts  to 
help  oA  domestic  auto  sales.  He  has 
been  a  Representative  of  whom  his 
district  and  the  SUte  of  Michigan 
could  be  justifiably  proud  because  he 
served  not  only  his  own  constituency 
but  the  country  well. 

But  all  of  this  still  does  not  tell  you 
about  the  nature  of  the  man  himself. 
Bill  Is  a  genuinely  good  and  decent 
human  being.  He  took  his  job  serious- 
ly, but  not  himself.  And  It  was  not 
only  his  very  real  contributions  here 
that  won  him  the  respect  of  his  col- 
leagues, but  an  attitude  of  fair  play 
and  Integrity  as  well.  E^^en  when  we 
disagreed  in  the  Ways  and  Means 
Committee,  for  example,  I  still  had 
the  utmost  respect  for  his  work  and 
opinions  and  admired  the  way  he  han- 
dled himself.  He  Is.  to  put  it  succinct- 
ly, a  class  act. 

I  know  we  all  wish  the  best  for  Bill 
as  he  pursues  his  career  In  law.  What- 
ever he  does,  he  will  do  with  enthusi- 
asm and  will  distinguish  himself  as  he 
did  here.  He  will  be  greatly  missed.* 
•  Mr.  RAHALL.  Mr.  Speaker.  I  would 
like  to  thank  my  colleague  and  good 
friend  from  Michigan  (Mr.  Bohior) 
for  taking  this  special  order  today  so 
that  we  in  this  body  can  pay  tribute  to 
a  man.  who  in  8  short  yean  has  made 
a  record  of  integrity  and  hard  work  In 
the  U.S.  House  of  RepreaenUtlves. 
William  Brodhxao. 

As  repreaenUtlve  of  Michigan's  17th 
District.  Bill  BaoDKXAO  has  provided 
his  constituents  with  fint-rate  service. 
As  a  member  of  the  Way*  and  Means 
Committee  here  in  the  House,  Btu. 
Brodhxao  has  played  a  major  role  In 
some  of  the  most  profreaalve  measures 
to  come  out  of  this  body— particularly 
his  efforts  to  rewrite  the  trade  adjust- 
ment assistance  program  designed  to 
compensate  workers  in  industrlea  hit 
by  foreign  competition,  tndxiitrlea  like 
the  auto  Industry  which  is  the  main- 
stay in  Bill's  region  of  Michigan. 

Those  of  us  on  this  side  of  the  aisle 
know  and  respect  Bnx  for  his  fine 


work  and  leadership  as  the  chairman 
of  the  Democratic  Study  Group.  His 
tenure  in  that  post,  has  elevated  the 
DSG  to  a  new  level  of  research  infor- 
mation on  the  "  '1. 

I  am  sure  I  am  joined  by  others  who 
feel  saddened  by  the  fact  that  Bill 
Brodhxao  is  ending  his  career  here  in 
the  House  so  prematurely.  However.  I 
am  confident  that  he  has  earned  the 
utmost  respect  of  his  colleagues  for 
doing  what  he  believes  is  right,  and  for 
setting  his  own  personal  priorities  in 
order. 

I  for  one  will  miss  him.  but  know  he 
will  carry  on  in  the  legal  profession 
with  the  same  enthusiasm  and  dedica- 
tion that  he  showed  in  the  House.* 
*  Ms.  OAKAR.  Mr.  Chairman,  it  is  my 
pleasure  to  join  in  this  salute  to  my 
distinguished  colleague.  Bill  Brod- 
hxao. 

The  cities  of  Cleveland  and  Detroit 
have  much  in  common:  solid,  blue- 
collar  auto  and  basic  industry  workers 
as  well  as  broad  expanses  of  active, 
middle-class  employees.  The  two  cities 
also  proudly  claim  Bill  Brodhxao. 
who  was  bom  and  raised  In  Cleveland 
and  settled  In  Detroit.  Both  cities  have 
a  proud  tradition  of  producing  out- 
standing political  leaders. 

In  Detroit.  Mr.  Brodhxao's  career 
was  closely  intertwined  with  the  move- 
ment against  the  war  In  Vietnam:  he 
has  consistently  supported  legislation 
for  human  needs.  His  tax  and  welfare 
reform  proposals  have  earned  him 
overwhelming  victories  at  the  polls 
ever  since  1974.  when  he  took  over 
Martha  Griffith's  seat.  In  Cleveland 
we  are  deeply  appreciative  of  his 
fights  to  save  the  auto  industry. 

Maybe  his  most  important  contribu- 
tion from  my  standpoint  has  been  the 
leadership  in  the  Democratic  Study 
Group.  Both  parties  must  applaud  the 
day-ln  and  day-out  work  of  this  group 
in  providing  fundamental— and  mainly 
impartial— information  on  the  largest 
(and  smallest)  items  to  come  to  the 
floor.  The  DSG  has  become  an  influ- 
ence on  legislation  which  has  helped 
smooth  out  a  sometimes  rough  proc- 
ess. 

I  salute  a  man  who  will  be  missed 
here.  I  applaud  the  voters  of  Michigan 
for  their  wise  decisions  In  support  of 
Bill.  I  know  he  will  help  mold  the 
future  of  the  country  in  a  positive 
way.* 

*  Mr.  SUJANDER.  Mr.  Speaker,  it  is 
with  great  pride  and  deep  reverence 
that  I  address  my  colleagues  today  as 
we  bid  farewell  to  one  of  our  most  ef- 
fective and  esteemed  legislators:  Wil- 
liam Brodhxao. 

Since  my  special  election  to  the 
House  in  198 1. 1  have  had  the  honor  of 
working  with  Bill  Brodhxao  on  sever- 
al legislative  Initiatives— together  we 
share  the  cosponsorship  of  some  70 
blUs.  As  a  new  Member,  having  the 
fortuitous  opportunity   to  observe  a 


Member  who  possesses  the  highly  cov- 
eted qualities  of  forthrightness  and 
legislative  acumen  necessary  to  make  a 
statement  in  the  House— and  be  lis- 
tened to.  Not  only  have  the  legislative 
efforts  of  Bill  Brodhxao  brought 
much  needed  relief  to  the  State  of 
Michigan,  but  his  tireless  work  on  the 
Ways  and  Means  Committee  have  pro- 
duced sound  answers  to  the  problems 
facing  this  Nation. 

The  memory  of  Congressman  Wil- 
liam Brodhxao  will  be  an  indelible 
one.  As  we  put  a  cap  on  the  97th  Con- 
gress and  move  into  the  98th.  the 
members  of  the  Michigan  congression- 
al delegation  are  enthroned  with  the 
monumental  task  of  charting  a  path  of 
economic  renaissance  for  a  financially 
ravaged  State.  However,  we  approach 
this  task  with  spirits  lifted  toward 
that  guiding  light  of  hope  and  leader- 
ship that  Bill  Brodhxao  has  left 
behind. 

Thank  you.* 

*  Mr.  OBERSTAR.  Mr.  Speaker,  the 
manner  in  which  Bill  Brodhxao 
reached  his  decision  to  leave  the 
House  at  the  end  of  the  97th  Congress 
epitomized  the  thoughtfulness.  com- 
passion and  talent  of  a  much-respect- 
ed colleague. 

For  Bill  Brodhxao.  whose  record 
would  have  earned  him  certain  reelec- 
tion, there  is  life  after  Congress.  I.  like 
so  many~of  his  colleagues,  know  that 
tremendous  rewarding  personal  and 
professional  experiences  await  Bill. 
We  do  regret  the  loss  of  this  ds^amic 
and  unshamedly  liberal  colleague. 

During  the  past  2  years,  it  has  been 
my  pleasure  to  serve  on  the  executive 
committee  of  the  Democratic  Study 
Group  with  Bill,  who  served  most  ad- 
mirably as  Chair  of  the  DSG. 

For  those  of  us  deeply  concerned 
about  humane  tax  legislation,  welfare 
reform,  fair  trade  laws,  and  a  responsi- 
ble unemployment  compensation  pro- 
gram, we  have  been  able  to  count  upon 
Bill  Brodhxao  in  the  House  Ways  and 
Means  Committee.  He  has  been  an  elo- 
quent, and  often  lonely,  voice  against 
senseless  retrenchment  and  mindless 
capitulation  to  unsound  and  selfish 
economic  policies. 

I  thank  the  gentleman  from  Michi- 
gan (Mr.  Bonior)  for  his  thoughtful- 
ness In  scheduling  this  special  order.  I 
entered  the  House  with  Bill.  I  wish 
that  our  association  here  would  have 
been  longer.* 

*  Mr.  MATSUI.  Mr.  Speaker,  I  join 
my  colleagues  today  in  paying  person- 
al tribute  to  the  service  of  one  of  the 
most  outstanding  Members  of  this 
body,  Hon.  Bill  Brodhxao  of  Michi- 
gan. 

As  one  of  the  new  members  on  the 
Ways  and  Means  Committee  during 
this  Congress,  it  was  my  privilege  to 
serve  with  Bill  and  to  benefit  from 
his  guidance  and  leadership.  It  was 
with  tremendous  regret  that  I  learned 
of  his  decision  not  to  seek  reelection. 


However,  we  can  all  empathize  with 
the  frustrations  and  the  pressures 
that  led  him  to  that  decision.  His  de- 
parture should  give  lis  great  pause  for 
reflection;  we  must  take  some  correc- 
tive actions  in  the  next  few  years  to 
see  that  other  Members  of  Bill  Brod- 
hxao's caliber  are  not  lost  to  national 
public  service. 

But  for  now,  I  wish  Bill  and  his 
family  nothing  but  the  best.  This 
House  and  our  entire  Nation  are  richer 
for  Bill  Brodhxao's  service.  We  shall 
miss  him.* 

*  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  warmest  praise  of  our  colleague 
from  Michigan,  William  Brodhxao. 
and  his  tremendous  contributions  to 
this  House  and  our  country. 

Few  Representatives  have  been  able 
to  accomplish  so  much  in  such  a  short 
time.  Bill  has  been  an  effective  leader 
in  creating  a  more  equitable  tax 
system  while  serving  on  the  House 
Ways  amd  Means  Committee.  In  addi- 
tion, he  has  sought  constructive  alter- 
natives to  maintain  social  security  ben- 
efits. 

However,  we  will  best  remember 
Bill  for  his  work  on  human  needs. 
Bill  has  always  been  sensitive  and 
representative  of  all  especially  those 
who  tend  to  need  Government  assist- 
ance the  most:  the  poor,  handicapped, 
and  elderly.  His  success  in  improving 
assistance  programs  to  the  handi- 
capped and  providing  Federal  support 
for  parents  who  adopt  foster  children 
exemplify  his  commitment  to  goals  of 
fairness  and  humanity. 

His  leadership  on  the  Democratic 
Study  Group,  the  center  for  progres- 
sive work  and  strategy,  has  led  to 
many  fresh  ideas  and  approaches 
which  will  continue  to  strengthen  the 
group  in  the  years  ahead.  We  can  all 
appreciate  Bill's  flexibility  and  un- 
derstanding of  other  points  of  view, 
which  have  led  to  effective  coalitions 
on  difficult  issues.  While  Bill  has 
always  been  a  loyal  Democrat,  his  in- 
dependent views  should  be  an  inspira- 
tion to  us  all,  as  we  are  subject  to 
great  pressures  to  conform  to  political- 
ly safe  attitudes  and  choices. 

Bill  will  be  sorely  missed  by  his  col- 
leagues. We  wish  him  well  in  pursuing 
his  law  career  back  in  his  home  State, 
where  he  will  surely  represent  his  cli- 
ents with  the  same  energy  and  integri- 
ty that  he  showed  while  serving  in  this 

Chamber.*       

*  Mr.  CROCKETT.  Mr.  Speaker,  It  is 
with  great  sorrow  that  I  watch  Bill 
Broohead  leave  the  House,  for  we  are 
losing  a  man  who  has  contributed 
much  to  the  Congress,  the  resident^  of 
his  district,  and  to  Americans  every- 
where. I  shall  miss  the  leadership, 
compassion,  and  humor  that  he  has  so 
often  displayed. 

Bill  and  I  have  shared  far  more 
than  simply  the  fact  of  representing 
the  same  Detroit  metropolitan  area.  I 
have  served  on  the  executive  commit- 


tee of  the  Democratic  Study  Group 
under  his  very  capable  leadership.  We 
have  worked  together  on  the  House 
Auto  Task  Force,  which  he  founded 
and  cochairs.  Both  of  these  groups  can 
credit  much  of  their  fine  work  to 
Bill's  outstanding  energy  and  ability. 
But  Bill's  leadership  has  demon- 
strated itself  even  more  in  the  legisla- 
tion he  has  chosen  to  sponsor  as  a 
member  of  the  Wajrs  and  Means  Com- 
mittee. He  has  consistently  pressed  for 
national  health  instirance.  It  was  his 
amendment  that  encouraged  the  use 
of  community  group  homes  for  retard- 
ed, disabled,  and  aged  individuals  in- 
stead of  other,  more  restrictive  institu- 
tions by  increasing  the  supplemental 
security  Income  to  these  homes.  His 
unflagging  interest  in  improving  adop- 
tion programs  has  resulted,  among 
other  things,  in  continued  Federal 
support  for  adoption  subsidies  for 
hard-to-place  children.  Time  and  again 
he  has  worked  to  raise  student  finan- 
cial assistance,  to  improve  the  social 
security  system,  and  to  strengthen 
programs  serving  the  handicapped.  He 
has  very  ably  represented  the  needs  of 
all  his  constituents— from  the  low- 
income  elderly,  to  the  imemployed 
autoworker,  to  the  average  taxpayer. 

The  House  has  many  liberals,  but 
few  who  have  so  consistently  taken  a 
leading  role  as  Bill  Brodhxao.  Like 
his  predecessor  Martha  Griffiths,  Bill 
has  set  a  standard  of  leadership  that  is 
hard  to  follow.  Although  I  wish  Bill 
much  success  with  his  law  career,  I 
hope  this  decision  to  move  on  does  not 
mean  he  is  completely  withdrawing 
from  the  political  realm.  At  times  like 
these  we  cannot  afford  to  completely 
lose  from  public  service  men  and 
women  with  the  vision,  stamina,  and 
ability  of  Bill  Brodhxao.* 
*  Mr.  FIELDS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor 
my  friend  and  colleague.  Congressman 
William  Brodhxao  who  has  a  distin- 
guished record  of  8  years  of  service  in 
the  House  of  Representatives. 

For  the  past  8  years,  the  Congress 
has  benefited  from  Bill's  innovative 
ideas  and  his  efforts  on  the  House 
Ways  and  Means  Committee,  and  as  a 
member  of  the  House  Budget  Commit- 
tee. 

Bill's  dedication  and  warm  friend- 
ship will  long  be  remembered  by  aU  of 
us  who  have  had  the  pleasure  of  work- 
ing with  him,  and  "playing"  with 
him— he  is  undoubtedly,  the  most  te- 
nacious basketball  player  with  whom  I 
have  ever  competed.  Not  only  will  he 
be  missed  by  the  Wa}rs  and  Means 
Committee,  but  he  will  also  be  missed 
by  the  "B"  Committee. 

I  consider  Bill  a  good  friend  and  a 
person  for  whom  I  have  the  utmost  re- 
spect. I  have  only  the  best  wishes 
for  his  continued  success  and  all 
endeavors.* 


JMI 
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•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  my  dlatlngulBhed  col- 
league from  Michigan  (Mr.  Bomior) 
for  reserving  this  time  for  Members  to 
salute  a  man  who  la  one  of  the  most 
deeply  committed  legislators  In  the 
House  of  RepresenUtlves— Congress- 
man William  Brodhxad.  Mr.  Speaker. 
Congressman  Broohkao  will  be  retir- 
ing at  the  end  of  the  97th  Congress 
after  four  terms  In  the  House.  At  this 
Juncture.  It  Is  only  fitting  that  we 
pause  to  salute  this  dynamic  and  ener- 
getic legislator. 

I  believe  that  I  apeak  for  Members 
on  both  sides  of  the  aisle  when  I  say 
that  we  will  miss  Bill  Brodhkao  for 
the  unswerving  dedication  and  com- 
mitment he  brought  to  this  Congress. 
More  importantly.  Mr.  Speaker,  we 
will  miss  the  diligence  in  which  he  has 
worked  to  meet  the  needs  of  not  only 
the  residents  of  Michigan's  17th  Con- 
gressional District,  but  also  the  needs 
of  the  politically  powerless  in  this 
Nation. 

Mr.  Speaker,  during  his  career  In 
public  service.  Bill  Brodhxad  has 
been  what  I  can  best  characterize  as  a 
peoples'  legislator.  In  many  battles  on 
the  floor  and  In  various  committees. 
Bill  Brodhxad  has  been  the  champion 
of  the  poor  and  the  workers  of  this 
Nation.  He  has  held  steadfastly  to  the 
idea  that  our  Oovemment  is  designed 
to  help  those  who  cannot  help  them- 
selves and  has  faciliUted  that  philoso- 
phy with  innovative  ideas  and  hard 
work. 

Because  of  those  qualities,  Mr. 
Speaker,  Bill  Brodhxad  has  enjoyed 
the  unqualified  support  of  his  con- 
stituents. Before  being  elected  to  the 
House  of  Representatives.  Congress- 
man Brodhxad  served  4  years  in  the 
Michigan  House  of  Representatives. 
He  has  served  four  consecutive  terms 
in  the  House  of  RepresenUtlves  and 
has  had  the  good  fortune  of  being  re- 
elected each  time  by  resounding 
margin.  This  Is  because  people  In  his 
district  have  confidence  In  his  commit- 
ment and  ability  to  meet  their  needs. 

Just  like  the  people  in  the  17th  Dis- 
trict, Members  of  Congress  have  a  pro- 
found sense  of  respect  and  high  regard 
for  Congressman  Brodhxad.  We  quick- 
ly recognised  when  Bill  took  office  in 
1975.  Mr.  Speaker,  that  he  was  a  man 
deeply  committed  to  making  govern- 
ment work  and  work  effectively  for 
the  people  of  this  Nation.  Many  of  us 
who  embraced  the  liberal  political  phi- 
losophy saw  Congressman  Brodhxad 
as  a  new  rising  star  on  the  horizon  in 
the  House  of  RepresenUtlves.  My 
good  friend.  Congressman  Brodhxad, 
has  not  disappointed  us. 

Mr.  Speaker,  at  the  beginning  of  the 
97th  Congress.  Congressman  Brod- 
hxad was  elected  as  the  chairman  of 
the  Democratic  Study  Group.  He  has 
taken  this  valuable  research  and 
policy  group  to  new  levels  of  excel- 
lence and  efficiency  in  terms  of  in- 


forming Democratic  members  of  key 
issues  in  the  House. 

Mr.  Speaker,  as  a  member  of  the 
powerful  House  Ways  and  Means 
Conunittee.  Bill  Brodhxad  has  gained 
a  repuUtlon  as  an  expert  on  the 
impact  of  tax  policies  on  our  citizens. 
He  has  been  at  the  forefront  of  efforts 
on  the  committee  to  reform  welfare 
and  tax  laws.  Additionally,  he  was  the 
catalyst  for  the  completion  of  the  re- 
vised trade  adjustment  assistance  pro- 
gram and  passage  of  the  Chrysler  loan 
guarantee.  His  work  through  this  com- 
mittee and  the  national  repuUtlon  he 
has  gained  earned  him  the  Taxpay- 
ers' Prlend"  award  from  the  organiza- 
tion. Taxation  With  Representation. 

In  addition  to  the  House  Ways  and 
Means  Committee.  Mr.  Speaker.  Con- 
gressman Brodhxad  serves  on  the 
House  Budget  Committee.  I  had  th«> 
pleasure  of  serving  with  Bill  on  that 
committee. 

I  found  in  Congressman  Brodhxad 
an  ally  particularly  when  it  came  to 
funding  for  vital  human  needs  pro- 
grams and  programs  which  aided  the 
workers  of  this  Nation.  Through  our 
association  on  the  Budget  Committee. 
I  gained  a  deep  respect  for  his  ability 
as  a  responsible  and  compassionate 
legislator.  We  also  became  close 
friends.  I  would  like  to  use  this  time  to 
thbnk  Congressman  Brodhxad  for  that 
support. 

In  addition  to  the  victories  he 
amassed  through  his  committee  as- 
slgnmenU.  Congressman  Brodhxad 
founded  the  100-member  House  Auto 
Task  Force  and  serves  as  its  cochalr- 
man.  He  formed  the  group  to  seek  con- 
gressional solutions  to  the  severe  prob- 
lems resulting  from  the  slump  In  do- 
mestic auto  sales. 

In  closing.  Mr.  Speaker.  I  would  like 
to  add  a  personal  note  to  my  salute  to 
our  honoree.  Bill  Brodhxad.  I  feel  a 
special  attachment  and  sense  of  pride 
about  the  achlevemenU  that  Bill 
Brodhxad  has  made  In  the  Congress. 
As  some  of  my  colleagues  know.  Bill 
Brodhxad  Is  originally  from  Cleveland, 
Ohio.  In  fact,  Mr.  Speaker.  Bill's 
mother  currently  realdea  in  my  con- 
gressional district.  And  ic.  In  addlUon 
to  all  of  the  positive  accompUshments 
of  this  dynamic  and  energetic  legisla- 
tor. I  point  with  pride  to  the  fact  that 
this  committed  individual  has  rooU  in 
my  city.  In  the  years  he  has  been  In 
Congress,  Congre«inan  Bxookiao  has 
made  not  only  his  constituents  proud 
of  him.  but  also  he  has  made  those  of 
us  from  his  hometown  extremely 
proud  of  our  native  son. 

Again,  It  is  a  signal  honor  to  Join  in 
this  appropriate  salute  to  Congress- 
man William  Brodhxad.  With  such  a 
distinguished  career  In  public  service 
as  a  foundation,  I  know  that  we  will  be 
hearing  even  greater  things  about 
Congressman  William  Brodhxad  In 
the  future.* 


•  Mr.  SCHUMER.  Mr.  Speaker.  I 
would  like  to  take  this  opportimity  to 
bid  farewell  to  my  friend  and  distin- 
guished colleague.  Bill  Brodhxad:  his 
leadership  and  energy  will  be  greatly 
missed  by  us  all. 

Since  1974.  when  he  became  a 
Member  of  Congress.  Bill  has  proven 
himself  to  be  a  tremendous  force  in 
many  areas  of  political  reform.  Bill 
has  provided  the  Impetus  for  much  in- 
novative legislation  In  the  areas  of  tax 
and  welfare  reform,  and  his  efforts  to 
aid  the  ailing  domestic  automobile  In- 
dustry by  founding  the  House  Auto 
Task  Force  will  stand  as  a  paramount 
accomplishment  in  his  admirable  con- 
gressional career. 

Nowhere  did  Bill  display  his  leader- 
ship ability  more  than  in  his  capacity 
as  chairman  of  the  E>emocratic  Study 
Group;  this  body  will  miss  his  active 
presence  as  will  the  entire  House  of 
RepresenUtlves. 

I  consider  myself  fortunate  to  have 
had  the  opportunity  to  work  with 
Bill,  and  I  know  that  I  speak  for  all 
my  colleagues  when  I  wish  Bill  Brod- 
hxad the  best  of  luck  in  all  of  hia 
future  endeavors.* 


THE  DREAM  OF  A  UNITED 
IRELAND  IS  SHATTERED  AGAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Shanhon)  Is  recognized  for  5  minutes. 
•  Mr.  SHANNON.  Mr.  Speaker,  once 
again,  a  terrorist  bomb  has  set  back 
the  dream  of  a  united  Ireland. 

The  attack.  2  nights  ago,  on  a  Uvem 
in  Ballykelly,  left  at  least  16  people 
dead.  Dozens  of  others  have  been  in- 
jured and  mutilated. 

The  vast,  vast  majority  of  Irish 
Americans  hang  our  heads  In  frustra- 
tion. Can  there  be  no  end  to  the  sav- 
agery, to  the  senseless  brutality? 

We  know  that  these  terrorists  are 
dedicated  not  to  ideals,  but  only  to 
death  and  anarchy. 

We  know  that  the  road  to  a  united 
Ireland  is  blocked  every  time  a  corpse 
falls  across  It. 

On  behalf  of  all  Irish  Americans,  I 
offer  my  sympathy  to  the  families  of 
those  who  were  killed  and  injured. 

We  understand  your  pain. 

We  know  that  lives  have  been  de- 
stroyed, and  for  no  purpose.* 


BANKRUPTCY  LEGISLATION: 

THE  NEED  FOR  A  CONSTITU- 
TIONAL BANKRUPTCY 
COURT-H.R.  8978,  THE  BANK- 
RUPTCY COURT  ACT  OP  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
telman  from  New  Jersey  (Mr.  RoDiifO) 
is  recognized  for  10  minutes. 
•  Mr.  RODINO.  Blr.  Speaker,  at  a 
time  of  10.8  percent  national  unem- 


ployment and  business  bankruptcies 
miming  at  the  highest  rate  since  the 
Depression,  the  Nation's  bankruptcy 
court  structure  is  in  danger  of  collaps- 
ing, unless  Congress  acts  to  correct  the 
constitutional  defect  in  the  court  by 
December  24. 

This  is  not  a  partisan  issue.  The  im- 
pending constitutional  crisis  in  the  Ju- 
dicial system  may  have  serious  eco- 
nomic ramifications.  The  responsibil- 
ity rests  clearly  with  the  Congress  as 
the  Supreme  Court  has  now  twice  af- 
forded Congress  the  opportunity  to 
solve  what  the  Court  itself  recognized 
as  a  critical  economic  problem. 

On  June  28,  1982,  in  the  case  of 
Northern  Pipeline  Conatruction  Com- 
pany V.  Marathon  Pipe  Line  Co.,  — 
U.S.  —  50  U.S.L.W.  4872.  the  U.S.  Su- 
preme Court  held  that  the  Jurisdiction 
conferred  on  the  bankruptcy  courts  by 
section  241(a)  of  Public  Law  95-598 
cannot  be  constitutionally  exercised 
by  those  courts,  because  bankruptcy 
Judges  are  not  afforded  the  protec- 
tions set  forth  in  article  III  of  the 
Constitution  to  insure  Judicial  inde- 
pendence—tenure during  good  behav- 
ior and  guarantee  against  salary  dimi- 
nution while  in  office.  However,  in  an 
unusual  act,  the  Court  sUyed  the 
entry  of  Its  order  in  the  case  until  Oc- 
tober 4.  1982.  to  allow  Congress  time 
to  correct  the  constitutional  problem 
and  protect  the  orderly  administration 
and  adjudication  of  bankruptcy  cases 
in  the  interim. 

The  Congress  has  considered  this 
same  issue  on  two  prior  occasions.  In 
both  the  94th  and  95th  Congresses, 
the  House  of  RepresenUtlves  exam- 
ined the  constitutional  issues  sur- 
rounding the  bankruptcy  court  struc- 
ture and  concluded  that  the  limited 
circumstances  in  which  a  departure 
from  the  requirements  of  article  III 
have  been  permitted  were  not  present 
in  the  bankruptcy  context.  In  the  95th 
Congress,  the  House  of  RepresenU- 
tlves passed  a  bU^  to  esUbllsh  the 
bankruptcy  courts  under  article  III  of 
the  Constitution.  In  a  compromise 
with  the  Senate,  a  nonarticle  III  court 
was  created  however.  It  was  this  com- 
promise court  structure  that  was  held 
unconstitutional  in  Northern  Pipeline. 

Aware  of  the  necessity  for  prompt 
action  in  order  for  the  Congress  to 
comply  with  the  October  4, 1982,  dead- 
line originally  imposed  by  the  Su- 
preme Court,  the  House  Judiciary 
Subcommittee  on  Monopolies  and 
Commercial  Law  began  hearings  on 
July  21  and  22,  1982,  on  possible  legis- 
lative solutions  to  the  constitutional 
problem.  As  a  result  of  these  hearings, 
I,  along  with  Congressmen  Edwards, 
McClort,  and  Bxttlkr.  introduced 
H.R.  6978.  a  bill  to  provide  for  the  ap- 
pointment of  U.S.  bankruptcy  Judges 
under  article  III  of  the  Constitution, 
on  August  12.  On  August  17,  the  sub- 
committee favorably  passed  H.R.  6978. 
and  the  Judiciary  Committee  ordered 


the  bill  favorably  reported  on  August 
19.  The  committee  report  on  H.R.  6978 
was  filed  on  September  15  (H.  Rept. 
No.  97-807). 

While  the  House  diligently  ad- 
dressed the  issues  presented  by  the 
Northern  Pipeline  case  and  was  anx- 
ious to  meet  the  deadline  imposed  by 
the  High  Court  in  that  decision,  it  was 
enormously  difficult  to  enact  such  im- 
portant legislation  in  the  short  period 
of  time  set  forth  in  that  case. 

On  October  4.  1982.  the  Solicitor 
General  of  the  United  SUtes  appeared 
before  the  Supreme  Court  and  re- 
quested that  the  Court  extend  its  sUy 
of  the  Northern  Pipeline  decision  untU 
December  24,  1982.  The  Solicitor  Gen- 
eral pointed  out  the  degree  of  disturb- 
ance that  would  occur  if  the  Nation's 
bankruptcy  system  were  placed  in  con- 
stitutional limbo  and  argued  that 
there  was  "strong  reason  to  believe" 
that  the  Congress  would  act  to  solve 
the  problem  in  the  lameduck  session. 

In  his  motion  on  behalf  of  the 
United  SUtes.  the  Solicitor  General 
further  emphasized  before  the  Su- 
preme Court  that  an  interm  rule  pro- 
mulgated by  the  Administrative  Office 
of  the  U.8.  Courts  on  September  27, 
1982,  to  temporarily  govern  the  oper- 
ation of  the  bankruptcy  court  in  the 
event  of  congressional  inaction  would 
be  unworluble  and  subject  to  constitu- 
tional challenge.  The  Solicitor  Gener- 
al sUted: 

On  September  27,  1982,  the  Administra- 
tive Office  of  the  United  States  Court  pro- 
mulgated a  proposed  district  court  local  rule 
to  govern  the  operation  of  the  bankruptcy 
courts  after  October  4.  The  proposed  rule 
assigns  to  the  banlcniptcy  courts  in  each  dis- 
trict the  district  court's  jurisdiction  over 
"(a)ll  cases  under  Title  11  and  all  civil  pro- 
ceedings arising  in  or  related  to  cases  under 
'Htle  11."  Proposed  Rule  (b)(1).  District 
courts  are  authorized  to  withdraw  any  refer- 
ence to  a  banlnuptcy  judge,  in  whole  or 
part,  upon  the  court's  own  motion  or  the 
motion  of  a  party.,  Id,  (bM2).  In  addition, 
the  district  courts  must  review  de  novo  any 
proposed  judgment  of  a  bankruptcy  court  in 
any  proceeding  "related  to"  but  not  "arising 
under"  a  case  under  Title  II  and  in  any 
other  proceeding  where  such  de  novo  review 
Is  constitutionally  required.  Id.,  (cHS), 
(cKSXAXiii),  (cXS)(B).  However,  the  pro- 
posed rule  does  not  define  those  other  cases 
in  which  district  court  de  novo  review  is  con- 
stitutionally required.  .  .  . 

...  As  an  initial  matter,  it  is  uncertain 
whether  the  proposed  rule  would  withstand 
a  judicial  challenge.  The  proposed  rule  is 
baaed  on  the  sasumption  that  the  Court's 
decision  haa  left  untouched  the  broad  bank- 
ruptcy Jurladictlon  conferred  upon  the  dis- 
trict oourta  by  Section  341(a)  of  the  Act,  38 
U.8.C.  (Supp.  IV)  1471  (a)  and  (b).  In  fact,  it 
la  undesr  whether  the  Court'a  holding  may 
be  limited  in  that  faahion.  See  allp  op.  37 
n.40  (plurality  opinion);  id.  at  4  (Rehnquiat, 
J.,  concurring).  Furthermore,  there  are  aerl- 
oua  questiona  whether  the  proposed  rule  le- 
gitimately may  aaalgn  to  the  bankruptcy 
courta  significant  portiona  of  the  diatrlct 
courta'  broad  iMnkniptcy  juriadiction  under 
the  Act,  since  thia  la  predaely  what  the 
Court  refuaed  to  do  In  holding  that  the 
bankruptcy  courta'  jurladictlon  over  conati- 


tutionally-recognlzed  or  state-created  rights 
could  not  be  severed  from  the  remainder  of 
the  bankruptcy  courts'  jurisdiction  under 
the  Act.  Ibid. 

These  uncertainties  about  the  validity  of 
the  proposed  local  rule  cast  doubt  upon  the 
rule's  effectiveness  as  an  interim  remedy.  If 
district  courts  recognise  the  problems  with 
the  rule  and  withdraw  the  reference  of 
many  bankruptcy  matters  from  the  bank- 
ruptcy courts,  they  will  severely  hinder  the 
operation  of  the  iMUiluxiptcy  system  because 
of  their  own  large  workloads.  On  the  other 
hand,  if  the  district  courts  permit  the  bank- 
ruptcy courts  to  adjudicate  a  broad  range  of 
cases  and  proceedings  pursiumt  to  the  local 
rule,  there  is  a  substantial  risk  that  these 
cases  and  proceedings  will  have  to  be  reliti- 
gated  if  the  local  rule  is  found  invalid. 
Under  either  alternative,  the  bankruptcy 
court  system  will  operate  under  a  cloud. 
The  magnitude  of  this  problem  and  the  po- 
tential waste  of  judicial  resources  is  indicat- 
ed by  the  fact  that  over  700,000  bankruptcy 
estates— ar  J  100,000  adversary  proceed- 
ings—currently are  pending  and  new  bank- 
ruptcy petitions  are  filed  at  the  rate  of  more 
than  10.000  per  week.  Administrative  Office 
of  the  United  States  Courts,  1982  Aiuiual 
Report  of  the  Director  8,  10  (preliminary 
ed.,  Sept.  22.  1982). 

On  the  afternoon  of  Oc^ber  4,  the 
Supreme  Court  entered  an  order  ex- 
tending the  sUy  of  the  Northern  Pipe- 
line decision  until  December  24, 1982. 

It  is  unusual  for  the  Supreme  Court 
to  sUy  the  effective  date  of  a  decision 
and  even  rarer  for  it  to  grant  the  ex- 
tension of  a  sUy.  The  extension  until 
December  24  was  granted  In  part  upon 
the  represenUtion  that  the  Congress 
would  certainly  act  by  that  date.  It  is 
almost  universally  believed  that  the 
Supreme  Court  will  not  grant  a  third 
postponement  of  the  effective  date  of 
the  Northern  Pipeline  decision  since 
the  Court  has  already  twice  afforded 
the  Congress  an  opportunity  to  act. 

The  expiration  of  the  sUy  of  Decem- 
ber 24  will  create  enormous  uncertain- 
ty, potential  economic  loss,  massive 
litigation  and  delay  in  bankruptcy  pro- 
ceedings, and  great  waste  of  Judicial 
resources. 

In  the  interest  of  maintaining  the 
orderly  administration  of  bankruptcy 
proceedings,  particularly  in  the 
present  sUte  of  our  Nation's  economy. 
I  believe  that  this  institution  has  a  se- 
rious responsibility  to  grapple  with 
this  issue  before  it  adjourns. 

HJl.  6978,  the  Bankruptcy  Court 
Act  of  1982.  which  provides  for  the  ap- 
pointment of  U.S.  bankruptcy  Judges 
under  article  III  of  the  Constitution, 
would  eliminate  the  constitutional 
defect  found  by  the  Supreme  Court  to 
exist  in  the  bankruptcy  court.  The  bill 
does  not  authorize  additional  numbers 
of  Judges  or  personnel.  The  number  of 
bankruptcy  Judges  authorized  under 
the  bill  is  227.  There  are  currently  241 
bankruptcy  Judges  in  the  Nation.  It 
does  not  alter  in  any  way  the  Jurisdic- 
tion of  the  banlcruptcy  courts,  which 
only    en(»mpa8ses    bankruptcy    and 
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bankruptcy-related  cases  aa  under 
present  law. 

In  order  to  meet  the  requirements  of 
article  III  of  the  Constitution.  H.R. 
6978  simply  provides  that  U.S.  bank- 
ruptcy Judges  be  appointed  by  the 
President  for  life,  rather  than  for  14- 
year  terms  as  is  the  case  under  exist- 
ing law.  As  the  Supreme  Court  ex- 
pressly sUted  in  Northern  Pipeline, 
that  is  all  that  article  III  of  the  Con- 
stitution requires.  It  does  not  require 
that  all  article  III  Judges  be  given  the 
same  staff  support  or  hearing  rooms, 
or.  indeed,  even  be  paid  the  same: 

Relevant  to  thmt  question  of  need.  It 
seenu  worth  noting  that  Article  III  lt«elf 
permlU  much  nexlblllty;  »o  long  aa  tenure 
during  good  behavior  la  granted,  much  room 
exUU  as  regards  other  conditions.  Thus  It 
would  cert*lnly  be  poMlble  to  create  a  spe 
clal  bankruptcy  court  under  Article  III  and 
there  Is  no  reason  why  the  Judges  of  that 
court  would  have  to  be  paid  the  same  salary 
aa  district  Judges  or  any  other  existing 
Judget.  .  .  .  (Northern  Pipeline  Construe 
lion  Co.  V.  Marathon  Pipe  Line  Co.  (June 
28.  1 982 >-U.S. -Slip  op.,  p.  24.  n.  28) 

The  change  from  14-year  terms  for 
bankruptcy  Judges  to  constitutional 
tenure  is.  In  some  respects,  more  of  a 
conceptual  change  than  a  practical 
one.  since  tenured  Judges  often  do  not 
serve  longer  than  14  years.  However, 
in  the  wake  of  Northern  Pipeline,  it  is 
a  constitutionally  required  one. 

The  Congressional  Budget  Office  es- 
timates that  the  fiscal  year  1983  cost 
of  H.R.  8978  would  be  approximately 
$3  million. 

As  H.R.  8978  will  be  offered  on  the 
floor,  bankruptcy  Judges  cannot  be  as- 
signed even  temporarily  to  the  district 
or  circuit  court.  Article  III  bankruptcy 
Judges  will  not  be  authorized  to  hear 
any  non-bankruptcy-related  cases. 

The  Judiciary  Committee  has  spent 
many  hours  examining  this  problem, 
consulting  constitutional  scholars  and 
bankruptcy  experts,  and  reviewing 
possible  alternatives.  In  light  of  the 
reasoning  and  holding  of  the  Northern 
Pipeline  decision,  the  Importance  of 
expedition  In  bankruptcy  cases,  and 
the  present  workload  of  the  Federal 
district  courts,  an  article  III  bankrupt- 
cy court  Is  the  only  clearly  constitu- 
tional and  wc^kable  solution  to  the 
problem  created  by  the  Supreme 
Court's  ruling. 

The  Justice  Department  has  also 
conducted  a  detailed  examination  of 
the  available  options.  In  testimony 
before  the  Senate  Judiciary  Subcom- 
mittee on  Courts  on  November  10. 
1982.  Jonathan  C.  Rose.  Assistant  At- 
torney General.  Department  of  Jus- 
tice, stated: 

...  I  cannot  overstate  the  need  for  the  en- 
actment of  remedial  legislation  before  the 
Supreme  Courts  sUy  expires.  The  plurality 
and  concurring  opinions  In  the  Northern 
Pipeline  case  have  left  many  Important 
questions  unanswered,  and  the  extent  to 
Which  the  banlmiptcy  courts  and  the  dis- 
trict courts  will  be  able  to  adjudicate  bank- 
ruptcy matters  after  December  24  is  highly 
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unclear.    Some    have.    Indeed,    questioned 
whether  anv  court  will   have   Jurisdiction 
over  bankruptcy  matters  after  December  24. 
•  •  •  •  • 

.  .  .  (W>e  do  not  believe  that  the  baiUtrupt- 
cy  court  system  can  operate  effectively  after 
December  24  In  the  absence  of  remedial  leg- 
islation. The  disruption  of  thU  system 
would  ultimately  result  In  losses  of  millions 
6f  dollars  and  thousands  of  Joba.  as  reorga- 
nizations of  our  Nation's  productive  re- 
sources are  delay-d  by  the  legal  uncertain- 
ties outlined  above. 

Nor  can  we  reiy  on  the  prtMpect  of  a  fur- 
ther sUy  from  the  Supreme  Court.  The 
Courts  stay  has  been  extended  once,  to  co- 
incide with  the  adjournment  of  this  Con- 
gress, almost  six  months  after  the  Courts 
decision.  Aa  a  practical  matter,  the  deferral 
of  this  Issue  until  the  next  Congreas  would 
make  final  action  by  Congreas  unlikely 
before  the  late  spring,  a  delay  the  Court 
likely  will  not  countenaj.ee. 

Thua.  It  Is  eaaentlal  that  remedial  legisla- 
tion to  deal  with  the  JVortA*m  Pipeline  deci- 
sion be  enacted  before  the  end  of  the  cur- 
rent session. 

(T)he  Department  Initially  had  at- 
tempted to  develop  an  Article  I  solution 
that  was  both  workable  and  conatltutlonal. 
Unfortunately,  our  extensive  review  haa  led 
to  the  conclualon  that  we  cannot  recom- 
mend to  the  Congress  any  Article  I  solution 
that  Is  either  workable  as  a  practical  matter 
or  sufficiently  free  of  constitutional  doubt. 

Among   the   alternative   approaches 
carefully  examined  by  the  Judiciary 
Committee  were  various  proposals  at- 
tempting to.  In  some  manner,  split  the 
Jurisdiction  over  bankruptcy  cases  be- 
tween an  article  I  Judge  and  an  article 
III   Judge.   One   example   of   this  ap- 
proach Is  contained  In  a  bill  drafted  by 
the    Judicial    Conference    and    intro- 
duced by  Mr.  KASTnncKini  on  Septem- 
ber 17.  1982.  as  H.R.  7132.  H.R.  7132 
would  create  a  trifurcated  Jurisdiction- 
al system,  producing  endless  litigation 
over    which    forum    should    hear    an 
issue,  and  thereby  diluting  the  asseU 
of  the  estate  and  reducing  the  present 
value   of   creditors'   claims.   This   ap- 
proach would  also  result  In  massive 
duplication   of   effort   by   bankruptcy 
and   district   Judges   and   magistrates. 
H.R.   7132  or  slmUar   •'split   Jurisdic- 
tion" proposals  would  generate  waste- 
ful litigation  over  Jurisdiction,  produc- 
tive   only    of    needless    expense    and 
delay  in  bankruptcy  cases.  Aside  from 
Judicial  inefficiency,  such  a  "remedy" 
would  completely  undermine  the  goals 
of  successful  rehablliution  of  debtors 
in  reorganization  cases  and  prompt  liq- 
uidation and  distribution  to  creditors 
In  asset  liquidation  cases. 

The  Justice  Department  has  com- 
mented as  follows  on  the  constitution- 
al and  practical  problems  of  H.R.  7132: 
One  Article  I  solution  haa  been  proposed 
by  the  Judicial  Conference.  Under  thla  pro- 
posal. Jurladictlon  over  all  cases  under  title 
11  and  -subaldlary  proceedings'  would  be 
vested  In  the  district  courU.  and  those  mat- 
ters would  be  referred  to  the  bankruptcy 
court  for  the  dUtricl  for  disposition.  The 
district  court,  on  lU  own  motion  or  the 
motion  of  a  party,  would  be  able  to  recall 
any  case  referred  to  the  bankruptcy  court. 


either  for  detennlnatlon  or  for  reference  to 
a  magistrate.  "Related  proceedlnga"  to  the 
case  under  title  11  would  not  be  referred  to 
the  bankruptcy  court  but  would  be  decided 
by  the  district  court. 

It  is  very  difficult  to  determine  from  the 
opinions  filed  In  Northern  Pipeline  exactly 
what  aapecU  of  bankruptcy  proceedings 
might  or  might  not  be  constitutionally  adju- 
dicated by  a  non-Article  III  tribunal.  The 
rationale*  advanced  by  both  the  plurality 
opinion  and  the  concurring  opinion  are. 
however,  sufficiently  sweeping  that  it  is 
doubtful  that  the  proposal  to  reestablish  an 
Article  I  bankruptcy  court  advanced  by  the 
Judicial  Conference  would  provide  a  work- 
able bankruptcy  tribunal  that  would  be 
both  effective  and  capable  of  withstanding 
constitutional  scrutiny. 

The  plurality  opinion  of  four  Justices  dis- 
tinguished between  "public  rights"  which 
may  be  adjudicated  by  an  ArUde  I  tribunal 
and  "private  rtghU"  which  may  not.  That 
opinion  did  not  delineate  what  constitutes 
"public   righU"   but   noted   generaUy   that 
they  must  at  a  minimum  arise  "between  the 
government  and  others."  102  8.  Ct.  at  3870. 
By  contrast,  private  righU.  which  must  be 
adjudicated  by  Article  HI  courts,  are  thoae 
Involving  "the  liability  of  one  individual  to 
another."   102  8.  Ct.  at  2870-71.  Though 
some    aapecU   of   bankruptcy    proceedings 
may  involve  matters  of  "public  right."  the 
adjudication  of  creditors'  claims  against  a 
bankrupt,  which  U  at  Issue  in  many  bank- 
ruptcy proceedings,  would  seem  to  involve 
primarily  the  "private  rlghU"  of  the  partlea. 
The  concurring  opinion  of  Justices  Rehn- 
qulst  and  O'Connor  was  exprevly  limited  to 
the  particular  type  of  claim  Involved  In  the 
case  (I.e..  a  bankrupt's  common  law  claim 
against   a   third   party   unlnvolved   In   the 
bankruptcy  proceeding).  Nevertheless,  the 
rationale  advanced  Is  In  some  respecU  no 
less  sweeping  than   that  of  the  plurality 
opinion.  Justice  Rehnquist's  opinion  suggest 
that  matters  arising  under  sUte  law.  as  well 
as  "the  stuff  of  the  traditional  actions  at 
common  law  tried  by  the  courU  at  Westmin- 
ster In  1780."  must  be  tried  by  Article  III 
courts.  102  S.  Ct.  at  2881.  ThU  could  entail  a 
vaat  number  of  matters  in  and  related  to 
bankruptcy. 

The  Judicial  conference  haa  argued  that 
the  decUlon  In  Northern  Pipeline  should  be 
read  to  require  only  that  actions  at  common 
law  arising  under  state  law  must  be  decided 
by  an  Article  III  tribunal.'  It  U  apparently 
the  view  of  the  Judicial  Conference  that 
matters  "arising  under"  bankruptcy  law  do 
not  entail  Issues  of  sUte  common  law  and. 
accordingly,  may  be  conatltutionally  conaid- 
ered  by  an  Article  I  tribunal. 

The  analysis  and  proposal  offered  by  the 
Judicial  Conference  present  a  number  of 
problems.  First,  we  would  not  advise  Con- 
greas to  base  lU  legislative  solution  to  this 
problem  on  the  speculation  that  the  more 
narrow  construction  of  Northern  Pipeline 
advanced  by  the  Judicial  Conference  will  ul- 
timately prevail  In  the  Supreme  Court. 
Second,  even  under  the  conatructlon  of 
Northern  Pipeline  advanced  by  the  Judicial 
Conference,  there  may  be  algnlficant  consti- 
tutional problema  in  attempting  to  adjudi- 
cate a  large  proportion  of  the  matters  aris- 
ing under  bankruptcy  law  in  an  Article  I  tri- 
bunal. Cases  arising  under  bankruptcy  law 
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frequently  entail  consideration  of  sUte  law 
or  traditional  common  law  Issues  in  many 
different  contexts.  To  cite  an  obvious  exam- 
ple, proofs  of  claim  offered  by  a  claimant 
against  a  bankrupt  will  generaUy  be  predi- 
cated on  state  law  (of  contract,  property,  do- 
mestic relations,  etc.).  It  la  arguable  that, 
even  under  the  construction  of  Northern 
Pipeline  offered  by  the  Judicial  Conference, 
state  law  Issues  concerning  proofs  of  claims 
could  not  be  adjudicated  by  an  ArUcle  I  tri- 
bunal.* 

FiiULlly.  the  Judicial  Conference  proposal 
would  reduce  the  efficiency  of  the  bank- 
ruptcy system  established  In  1978  by  bifur- 
cating proceedlnga  between  an  Article  I  and 
an  Article  III  tribunal.  One  of  the  most  im- 
portant purposes  of  the  1978  rvfonna  was 
the  conaolldatlon  of  bankruptcy  proceedings 
before  a  single  fortun  with  Jurisdiction  over 
all  relevant  matters.  This  put  an  end  to 
costly  delays  and  Jurisdictional  litigation 
which  had  plagued  bankruptcy  adjudication 
prior  to  1978.  The  bifurcated  system  pro- 
poaed  by  the  Judicial  Conference  would  res- 
urrect some  of  these  same  problems.  More- 
over, it  would  place  an  additional  caseload 
of  imcertaln  dimensions  on  already  over- 
crowded district  court  calendars. 

For  these  reasons,  the  Department  haa 
concluded  that  only  an  Article  III  approach 
will  provide  the  workable  and  constitutional 
solution  that  is  essential  to  assure  the  con- 
tinued Integrity  of  the  bankruptcy  system. 
Grave  constitutional  doubts  would  aturound 
any  further  temporizing  with  an  Article  I 
aolutlon  and  would  cast  a  shadow  on  all 
bankruptcy  caaes  raising  the  possiblUty  of  a 
new  ruling  that  such  a  bankruptcy  coiut 
structure  is  tmconstltutional.  In  our  Judg- 
ment, a  legislative  proposal  that  simply  of- 
fers an  opportunity  for  more  litigation  to 
test  iU  constitutional  validity  is  no  solution 
at  all.  The  appointment  of  Article  III  Judges 
will  resolve  any  constitutional  concerns,  al- 
low the  ccmsolidated  dlq>osltion  of  all  related 
bankruptcy  matters,  and  attract  the  highest 
caliber  of  lawyers  to  the  bench. 

Another  alternative  considered  by 
the  committee  would  be  to  have  bank- 
ruptcy cases  and  proceedings  adjudi- 
cated by  article  III  district  couits. 
This  approach  is  not  feasible  as  a  prac- 
tical matter,  because  of  the  congested 
calendar  of  the  U.S.  district  courts.  As- 
signing all  matters  to  the  district 
courts  would  not  provide  the  speed 
and  expertise  necessary  In  bankruptcy 


This  approach  would  be  enormously 
expensive  since  a  large  number  of  Fed- 
eral district  court  judgeships  would  be 
needed,  and  additional  facilities  and 
supporting  personnel  would  have  to  be 
authorized. 

When  a  business  reorganization  case 
is  pending,  quick  responses  from  the 
court  are  essential  to  matters  of  con- 
tinued financing,  litigation  about  the 
automatic  stay,  litigation  over  the 
ability  to  use  property  of  the  estate, 
and  nimierous  other  matters.  Crowded 
civil  calendars  and  the  Speedy  Trial 
Act  severely  limit  the  ability  of  the 
district  courts  to  handle  bankruptcy 
matters  as  promptly  as  needed. 


The  district  court  approach  is  con- 
tained in  H.R.  7294  and  HJl.  7349  in- 
troduced by  Mr.  Butler.  Under  these 
bills,  bankruptcy  judges  would  sit  as 
full-fledged  article  ni  judges  on  a  divi- 
sion of  the  district  court.  H.R.  7294 
and  H.R.  7349  would  also  create  more 
Federal  district  cotirt  judgeships  in  ad- 
dition to  article  III  "bankruptcy  divi- 
sion" district  judgeships,  would  en- 
hance pension  benefits  for  all  judges, 
and  make  numerous  other  changes 
that  would  have  a  large  cost  impact  on 
the  Federal  budget.  Untier  these  bills 
there  is  a  real  danger  that  bankruptcy 
judges  will  be  assigned  to  criminal 
cases  because  of  Speedy  Trial  Act  con- 
siderations, or  used  to  clear  up  the 
great  civil  case  backlog  in  the  district 
courts.  If  these  other  matters  took 
precedence  over  banlcruptcy  cases, 
there  would  not  be  any  bankruptcy 
law  worth  speaking  of,  since  speed  is 
so  critical  to  these  proceedings. 

Mr.  Speaker,  the  Judiciary  Commit- 
tee reviewed  the  above  alternatives 
and  others.  The  committee  concluded 
that  an  article  III  court  is  constitu- 
tionally required  by  Northern  Pipeline 
and  that  an  article  III  bankruptcy 
court  is  the  simplest,  least  expensive, 
and  most  workable  solution  to  the  con- 
stitutional problem. 

The  cases  pending  in  the  bankruptcy 
courts  involve  more  people,  more 
money,  more  jobs,  and  more  tax  reve- 
nues than  the  combined  total  of  all 
civil  cases  pending  before  the  remain- 
der of  the  Federal  judiciary.  The  crisis 
in  the  bankruptcy  judicial  system 
could  become  an  economic  problem  as 
well.  The  constitutional  problem  in 
the  court  sjrstem  must  be  our  primary 
concern  in  the  short  time  remaining. 
It  is  an  emergency  matter  with  a  dead- 
line already  extended  by  the  Supreme 
Court. 

Changes  in  the  substantive  bank- 
ruptcy laws,  including  some  radical 
changes  in  the  traditional  fresh-start 
concept  of  our  Nation's  bankruptcy 
law,  have  been  sought  by  various  in- 
terest groups.  We  will  seriously  exam- 
ine all  of  these  proposals.  The  wall- 
paper can  be  hung  and  the  furnishings 
can  be  arranged,  however,  only  if  the 
foundation  has  been  laid  and  the 
structure  built.  The  Congreas  has  first 
been  charged  with  the  responsibility 
of  constructing  a  constitutionally 
sound  court.* 
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•In  their  letter  of  September  M.  IMa  to  the 
Chairman,  Profeoore  Countrjrmui,  Kennedy  and 
Klnc  present  a  more  extensive  analysis  of  such 
problems. 


THE  NINE-DIOIT  ZIP  CODE: 
STATUS  REPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  6  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  I  rise 
today  to  give  my  colleagues  a  brief 
update  on  the  status  of  the  U.S.  Postal 
Service's  plan  for  a  nine-digit  ZIP 
code. 


As  you  will  recall  from  past  delibera- 
tions, the  plan  really  represents  two 
distinct  proposals:  First,  the  introduc- 
tion of  automation  and  additional 
mechanization  into  the  mail  sorting 
process;  and  second,  the  division  of  the 
country  into  some  20  million  nine- 
digited  ZIP  code  areas— there  are  cur- 
rently some  40,000  f ive-digited  areas— 
so  that  mail  can  be  sorted  into  smaller 
units  by  machine  before  being  present- 
ed to  the  letter  carrier  for  delivery. 

After  an  indepth  examination  of  this 
proposal  by  my  Government  Informa- 
tion and  Individual  Rights  Subcom- 
mittee, the  Committee  on  Government 
Operations  issued  two  investigative  re- 
ports raising  numerous  questions 
about  the  adequacy  of  the  Postal  Serv- 
ice plan  and  the  accuracy  of  its  finan- 
cial projections.  The  concern  of  the 
Congress  was  such  that  a  provision 
was  included  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  delaying 
the  project  untU  October  1983.  The 
General  Accoimting  Office  was  or- 
dered to  study  the  Postal  Service  pro- 
posal and  report  its  findings  and  rec- 
ommendations to  us  by  December  1, 
1982. 

Mr.  Speaker,  I  have  some  pretty 
good  news.  GAO  is  nearly  on  target 
and  will,  I  understand,  issue  its  final 
report  in  mid-December.  Thus,  it 
would  appear  the  Congress  could  take 
whatever  further  action  might  be  indi- 
cated by  the  report  in  advance  of  the 
October  1983.  startup  date  we  chose. 

But  there  is  some  bad  news.  too. 
Yesterday— only  days  before  we  re- 
ceived the  GAO  report— the  Board  of 
Governors  of  the  Postal  Service  ap- 
proved going  ahead  with  a  one-half 
cent  discount  for  mailers  who  use  the 
longer  ZIP  codes.  Their  decision  fol- 
lowed a  lengthy  discussion  of  whether 
commonsense  and  common  courtesy 
did  not  argue  for  delay  of  that  deci- 
sion until  Congress  had  seen  the  GAO 
report.  All  but  two  of  the  Governors 
felt  that  the  project  had  already  en- 
countered too  many  delays  and  that 
any  further  delay  was  unwarranted. 

Somewhat  earlier  in  the  day  yester- 
day, the  Postmaster  General  reported 
to  the  Governors  on  the  status  of  de- 
plbsonent  of  the  linchpin— automated 
mall  sorting  equipment.  He  had  some 
good  news:  The  primary  contractor, 
Pitney-Bowes,  had  delivered  eight  of 
the  complex  optical  character  readers 
(OCR's).  Unfortunately,  he  also  had 
some  bad  news:  Problems  had  cropped 
up  in  the  acceptance  testing  of  all 
eight  OCR's.  The  news  on  testing  of 
OCR's  supplied  by  another  contractor. 
Burroughs,  is  better— none  of  its  ma- 
chines has  experienced  problems. 
There  is  a  very  obvious  explanation 
for  this:  Burroughs  has  had  a  problem 
with  technology  transfer  from  its  for- 
eign partner,  Nippon  Electric,  and  has 
yet  to  deliver  a  single  OCR. 
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Although  I  have  seen  a  draft  of  the 
OAO  report  on  which  the  Board  of 
Oovemors  Jumped  the  g\in  with  lU  de- 
cision yesterday.  It  would  be  inappro- 
priate for  me  to  discuss  details.  Suffice 
to  say  that.  whUe  It  wlU  be  subject  to 
varying  Interpretations— as  most  OAO 
reports  are.  the  report  concurs  In  our 
long  held  view:  If  the  machines  do  not 
work  as  well  as  the  Postal  Service  has 
alleged  they  wlU.  the  entire  project 
could  be  a  real  fiasco.  It  seems  to  me 
that  the  Postal  Service  Board  of  Oov- 
emors  should  be  more  concerned' with 
the  delivery  and  performance  of  new 
equipment  and  spend  less  time  rushing 
to  establish  discounts  for  nlne-diglted 
mall  which  can  only  be  given  if  and 
when  the  equipment  Is  in  place  and 
worUng.* 
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crease  the  Federal  gasoline  tax  by  5 
cents,  making  an  estimated  $5.5  billion 
ftn«ii>iiy  available  for  construction 
and  repair  of  our  national  Infrastruc- 
ture. Adopted  23A-169. 

RoUcaU     No.     421— Final     passage. 
Adopted  263-14S.* 


PERSONAL  EXPLANATION 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr. 
BoNKiii)  Is  recognized  for  5  minutes. 
•  BCr.  BONKER.  Mr.  Speaker,  because 
of  a  longstanding  commitment  In 
Washington  State.  I  was  unable  to  be 
present  to  vote  on  December  6. 

I  want  to  make  It  public  record, 
though,  that  If  present  I  would  have 
supported  H.R.  73M.  the  Highway 
Revenue  Act.  When  faced  with  a 
crumbling  American  Infrastructure 
and  high  unemployment,  the  responsi- 
ble action  was  to  supiwrt  this  measure 
both  to  repair  and  construct  highways, 
bridges,  and  mass  transit,  and  to 
create  thousands  of  Jobs. 

If  present.  I  would  have  voted  "yes" 
on  roUcaU  No.  414.  "no"  on  roUcaU  No. 
415.  "no"  on  rollcaU  No.  416.  "no"  on 
rollcall  No.  417,  "no"  on  roUcall  No. 
418.  "no"  on  rollcall  No.  419.  "yes"  on 
roUcall  No.  420.  and  "yes"  on  roUcall 
No.  421. 

ueksjuu.  Tom  tfT— ***  •.  itrsrACS 
TBAiraroaTATioii  assutakci  act 

RollcaU  No.  414— Rule.  Passed  197- 

Rollcall  No.  415— Conte  amendment 
to  reqiiire  appropriations  for  all  fund- 
ing. Rejected  96-305. 

Rollcall  No.  416— Waive  Davls-Baoon 
provisions  for  bilL  Rejected  174-223. 

RoUcall  No.  417— Restrict  Davis- 
Bacon  provisions  to  Initial  highway 
construction.  Rejected  191-194. 

RoUcaU  No.  418-Strlke  language  In 
blU  to  permit  Secretary  of  TransporU- 
tlon  to  prioritise  aUocatlon  of  Inter- 
state discretionary  funds  for  high-cost 
projects.  Rejected  21-329. 

RoUcaU  No.  419— Davis-Bacon  provi- 
sions should  not  be  used  to  limit  or.  in 
opinion  of  Secretary  of  TransporU- 
tlon.  have  effect  of  Umiting  legitimate 
Job  opportunities.  Rejected  149-217. 

RoUcaU  No.  420— Adoption  of  the 
Rostenkowski  amendment  to  revise 
the  present  highway  user  taxes, 
extend  the  highway  trust  fund 
through  September  30.  1988.  and  In- 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OF  1982 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazxou) 
is  recognised  for  5  minutes. 
•  Mr.  BdAZZOU.  Mr.  Speaker.  I  am 
very  pleased  that  the  House  Rules 
Committee  today  granted  a  rule  to 
H.R.  7357.  the  Immigration  Reform 
and  Control  Act  of  1982. 

The  committee  granted  an  open 
rule,  though  It  does  require  that  aU 
amendments  to  the  bUl  be  submitted 
no  later  than  Thursday.  December  9. 
Therefore.  I  would  advise  our  col- 
leagues to  submit  any  amendments 
that  they  may  have  to  the  bUl  as  soon 
as  possible. 

I  would  also  like  to  remind  our  col- 
leagues that  H.R.  7357  Is  the  same  as 
HR.  6514.  the  Judiciary  Committee 
version  of  the  immigration  reform  biU. 
with  one  technical  correction.  AU 
amendments  should  be  drafted  to  HJl. 
7357. 

I  look  forward  to  floor  consideration 
of  this  Important  piece  of  legislation.* 


expendlturas  intended  to  affect  elecUons  to 
fedenU  of  flees.  ^ 

"Sacnoii  2.  The  several  States  may  enact 
Uwi  legulatlnc  the  amounts  of  oontrlbu- 
UoM  and  expendltuns  Intended  to  affect 
electloiM  to  state  and  local  offloes." 

We  are  Introdudnc  the  amendment  at  the 
preaent  time,  not  In  the  expectation  that  It 
can  be  dealt  with  In  the  current  teaslon.  but 
in  Older  to  stimulate  debate  and  dlscusrion 
of  the  mibject  throughout  the  country.  It 
would  be  my  hope  that  the  Mtb  Congresi 
might  then  adopt  an  amendment  along 
theae  Unea  and  submit  It  to  the  states  for 
ratification. 
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LIMITS  ON  CAMPAIGN 
EXPENDITURES 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remain  at 
this  point  In  the  Rccoao  and  to  in- 
clude extraneous  matter.) 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
Introducing  today  a  Joint  resolution 
providing  for  a  constitutional  amend- 
ment  that  would  permit  the  Congress 
to  set  limits  on  r^mp^ign  expenditures 
for  Federal  office  and  the  SUtas  to  do 
the  same  with  respect  to  State  and 
local  offices. 

I  am  delighted  to  have,  ss  one  of  the 
cosponsors  of  this  amendment,  the  dis- 
tinguished and  able  gentleman  from 
Wisconsin  (Mr.  Riuss)  who  like 
myself  Is  retiring  from  the  House  at 
the  end  of  this  session.  Last  June  Mr. 
Rbuss  Introduced  a  slmUar  amend- 
ment dealing  with  congressional  elec- 
tions: The  amendment  I  am  proposing 
Is  broader  In  two  respects:  First,  It  ex- 
tends to  Presidential  elections,  where 
there  Is  a  growing  problem  with  re- 
spect to  spending  by  aUegedly  "Inde- 
pendent" conmilttees;  and  second,  it 
would  authorise  the  several  States  to 
Impose  limits  on  speeding  for  State 
and  local  offices. 

The   addition  to  the   Constitution 
which  I  propose  would  read  as  foUows: 
"Aancu 


"Sacnoii  1.  The  Congresi  may  enact  Uws 
regulatlns  the  amounts  of  oontrlbutlona  and 


In  1980  and  1SS2  the  level  of  spendlns  In 
...^.paifii.  for  Senator.  RepreaentaUve  and 
Oovemor,  as  well  as  for  President,  long 
rtitns   sstronomlcaUy.   went   through   the 
roof.  In  two  19*3  campaigns  for  Oovemor. 
more  than  ti3  mOllon  was  spent,  one  of 
them  Involving  some  M  million  of  the  candi- 
date's own  funda  IfulU-mlllion-doUar  cam- 
palgna  for  the  Senate  have  become  oom- 
monplaoe,  even  In  small  sUtes.  In  19M  and 
1083  aeveral  campaigns  for  House  seaU  went 
over  the  million  dollar  mark,  with  one  can- 
didate reportedly  spending  some  93  million 
of  hli  own  funds.  Also  In  19M.  spending  In 
the  Prealdentlal  race  by  allegedly  Independ- 
ent groupa  shot  out  of  control,  even  where 
the  candidate  was  accepting  public  funding. 
This  dtuatlon  Is  Intolerable.  The  political 
prooem  to  distorted,  and  public  confidence  In 
our  domestic  system  to  undermined,  as  high 
offlcea  are  perceived  to  be  for  sale  to  the 
hlglMst  bidder.  The  need  to  raise  large  sums 
for  their  campaigns  puU  IncumbenU  and 
challengeri  under  Intolerable  piiaaurea  and 
obllgatlona  that  may  weU  Influence  their 
conduct  In  office.  Because  of  this,  many 
good  people  are  deterred  from  seeking  elec- 
tive office.  ^  ^  ^ 

Tat  many  yean  the  Congresa  and  before 
It  the  Bouse  of  Common*— have  been  con- 
cerned with  excesdve  campaign  q>endlng 
and  have  aought  to  control  It. 

PBIOB  LBOISLAnOa 

Aa  early  as  1977  the  House  of  Commons 
pused  a  standing  order  that  If  any  one 
ahould  spend  above  ten  pounds  before  elec- 
tion In  Older  to  win  "It  shall  be  accounted 
bribery"  and  the  seat  vacated! 

In  1910  and  1911  the  Congress  passed  laws 
Piii<»toif  Umlts  OB  the  smount  of  money  that 
could  be  went  by  candidates  for  the  Senate 
or  the  House.  In  1931.  the  Supreme  Court 
bald  that  these  reatrlctlooa  were  unconstitu- 
tional liMOf  ar  as  they  applied  to  primary 
eleetloni  (Newberry  v.  UA.  3S6  UA  313). 
Such  a  dlstlnrtion  between  primary  and 
general  elettkw^  hss  Ions  slnee  been  re jeet- 
ed  by  the  Supreme  Court,  but  the  dlstlnc- 
tloo  was  observed  by  the  Coogresi  when  In 
1935  It  passed  the  Corrupt  Praetlees  Act,  at- 
tempting to  regulate  general  election  cam- 
paign spending  only. 

Ttae  Corrupt  Practices  Act  Itself  was 
upheld  by  the  Supreme  Court  In  1914  (Bur- 
roughs vs.  UA.  390  J3A.  5M).  The  Act,  how- 
ever, proved  fuU  of  loopholes  snd  tneffee- 
tlve.  In  1971.  responding  to  a  clear  need,  the 
Congress  passed  a  comprehensive  campaign 
reform  act.  applying  to  primary  as  weU  as 
general  election  campaigns,  the  Federal 
Beetlon  Reform  Act  of  1971.  In  reporting 
out  lU  version  of  that  bill,  the  House  Ad- 
ministration Committee  (of  which  I  was 
then  a  member)  said: 

"Wltncaaea  at  the  bearings  expreaaed  the 
view  that  a  lystem  which  aeu  no  overall 


limits  on  campaign  spending  In  Federal  elec- 
tions may  lead  to  a  cloaed,  insulated,  self- 
perpetuating  system,  dominated  by  special 
interests,  and  unresponsive  to  the  public 
will  and  which  often  creates  the  Impreasion 
that  only  the  rich  can  run  for  public  office, 
and  that  a  candidate  can  buy  an  election  by 
spending  large  amounts  of  money  In  a  cam- 
paign .  . 

"Such. a  situation  works  an  inequitable 
hardship  on  the  candidate  who  cannot  com- 
pete with  the  resources  of  great  wealth,  but 
on  even  greater  significance.  It  to  unfair  to 
the  electorate  which  Ji  entitled  to  have  pre- 
sented to  it  for  Its  evaluation  and  Judge- 
ment candidates  from  all  walks  of  life  and 
not  Just  those  persons  who,  becaus*  of  thelr 
wealth  can  conduct  a  campaign  which  re- 
sorts to  techniques  which  are  more  appro- 
priate to  merchandising  a  product  than  to 
familiarising  the  public  with  a  candidate's 
qualities  as  a  potential  public  official  and 
hto  program  for  the  country." 

It  to  almost  Incredible  today  that,  as  late 
as  1971.  the  House  Administration  c^ommit- 
tee  proposed  an  expenditure  limit  for  House 
campaign  of  $15,000! 

The  final  product  of  the  legislative  proc- 
ess that  year  did  not  contain  any  such  limit 
on  total  campaign  expenses.  It  did,  however, 
seek  to  limit  expenditures  on  communica- 
tions media  and  expenditures  by  candidates 
from  their  personal  funds  ($50,000  for  Presi- 
dent or  Vice-President,  $35,000  for  Senator, 
$35,000  for  RepresenUUve). 

Recognising  that  the  1071  Act  was  flawed, 
the  C^ongreas  tackled  the  problem  of  cam- 
paign financing  again  In  1974.  The  Federal 
Election  Campaign  Act  Amendments  of 
1974  combined  comprehensive  disclosure  re- 
quirements with  restrictions  upon  the 
amounts  of  contributions.  Independent  ex- 
penditures on  behalf  of  candidates,  expendi- 
tures from  a  candidate's  personal  funds,  and 
total  campaign  expenditures.  The  Act  also 
provided  for  the  now  familiar  system  of  par- 
tial public  funding  for  Presidential  cam- 
paigns, both  primary  and  general. 

Again  the  House  Administration  Commit- 
tee, in  its  report  stressed  the  need  for  such 
legislation.  The  Committee  said: 

"The  unchecked  rise  In  campaign  expendl- 
turea.  coupled  with  the  abaence  of  limita- 
tions on  contributions  and  expenditures, 
has  increased  the  dependence  of  candidates 
on  special  Interest  groups  and  large  contrib- 
utors. Under  the  preaent  law  the  impression 
persists  that  a  candidate  can  buy  an  election 
by  simply  spending  large  sums  In  a  cam- 
paign.  .  . 

"Such  a  system  to  not  only  tmfatr  to  candi- 
dates, in  general,  but  even  more  so  to  the 
electorate.  The  electorate  to  entitled  to  base 
Its  judgement  on  a  straightforward  presen- 
Ution  of  a  candidate's  qualifications  [for 
public  office  and  hto  programs  for 
Nation  rather  than  on  a  sophisticated  ad- 
vertising program  which  to  encouraged  by 
the  Infusion  of  vast  amoimts  of  money  .  .  . 

"The  Committee  on  House  Administration 
to  of  the  opinion  that  there  to  a  definite 
need  for  effective  and  comprehensive  legis- 
lation In  thto  area  to  restore  and  strengthen 
public  confidence  In  the  Integrity  of  the  po- 
litical prooeas .  . 

BUCKLXT  v.  VALXO 

The  constitutionality  of  the  1974  Act  was 
promptly  challenged  In  the  case  of  BvckUy 
M.  Valeo.  A  panel  of  three  distinguished 
judges  in  the  Circuit  Court  for  the  District 
of  Columbia  sustained  the  Act,  but  In  Janu- 
ary 1976  a  majority  of  the  Supreme  Court 
reversed  the  Circuit  Court  and  held  uncon- 
stitutional those  portions  of  the  Act  which 
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undertook  to  limit  campaign  expenditures, 
on  the  grounds  that  theae  provisions  consti- 
tuted sn  improper  limitation  on  freedom  of 
veech  Bs  protected  by  the  First  Amend- 
ment. 

The  Court  drew  a  distinction  between  con- 
tributions and  expenditures  and  upheld  pro- 
visions limiting  Individual  snd  committee 
contributions.  Including  the  unreallstlcally 
low  figure  of  $1,000  for  Individual  contribu- 
tions. Tlie  Court  also  upheld  the  provisions 
dealing  with  Presidential  elections  on  the 
grounds  that  the  limitations  on  expendi- 
tures were  made  conditional  on  the  csndl- 
date's  acceptance  of  public  funds. 

These  various  distinctions  have  been 
widely  critldaed  as  unsound^  In  dissents  to 
the  decision  Itself,  Chief  Justice  Burger  and 
Justice  Blackmun  argued  that  there  was  no 
bssto  for  the  distinction  between  contribu- 
tions and  expenditures  (their  position  was 
that  limits  on  both  were  unconstitutional). 
In  hto  dissent.  Justice  White  argued  that  all 
the  limits  were  constitutional,  saying  ".  .  . 
expenditure  ceilings  reinforce  the  contribu- 
tion limits  and  help  eradicate  the  hazard  of 
corruption.  .  .  .  Without  limits  on  total  ex- 
penditures, campaign  costs  will  Inevitably 
and  endlessly  escalate."  434  VS.  at  364. 

Writing  In  the  Columbia  Law  Review  In 
1977,  the  late  Judge  Harold  Leventhal,  an 
outstanding  member  of  the  D.C.  Circuit 
C^urt,  vigorously  criticized  what  he  said  was 
the  Supreme  Court's  equating  of  money 
with  speech.  He  referred  to  Justice  White's 
comment  that  the  majority's  opinion  pro- 
ceeded "from  the  maxim  that  'money  talks' 
"and  quoted  Anthony  Lewto  in  the  N.T. 
Times:  "We  know  that  money  talks;  but 
that  to  the  problem,  not  the  answer." 

Judge  Leventhal  also  pointed  out  that 
"even  If  'money  to  speech',  limitation  on 
amount  to  constitutionally  different  from 
limitation  of  content." 

Judge  Leventhal  quoted  the  House  Com- 
mittee report  on  the  bill  that  "the  Impres- 
sion persists  that  a  candidate  can  buy  an 
election  by  simply  spending  large  sums  In  a 
campaign"  and  went  on  to  say  "The  expend- 
iture llmlU  In  the  Act  were  Intended  to 
equalize  spending  and  restorf  public  confi- 
dence In  the  democratic  breadth  of  repre- 
sentative government." 

In  hto  opinion  differing  from  the  majority 
with  respect  to  the  constitutionality  of 
limits  on  candidates'  personal  spending.  Jus- 
tice Marshsll  said  "the  perception  that  per- 
sonal wealth  wins  elections  may  not  only 
discourage  potential  candidates  without  slg- 
nlflcanLpersonal  wealth  from  enterbig  the 
but  also  undermine  public 
la  the  electoral  process." 
me  that  to  the  key  point.  Even  If  the 
BudOey  case  be  viewed  ss  technically  cor- 
hss  already  done  great  harm  and  will 
ily  more  if  allowed  to  stsnd. 
nicuMagsTS'  asvahtaoss 
I  am  not  insensitive  to  the  argument  that 
restrictions  on  campaign  spending  tend  to 
help  Incumbents  stay  In  office,  but  thto  con- 
sideration can  be  met  In  various  ways:  the 
Omgress  csn,  snd  should,  set  the  limits  at 
high  enough  leveto  to  permit  challengers  a 
fair  shot;  some  assured  access  to  the  media 
can  be  provided;  and  partial  public  funding 
to  certainly  a  possibility. 

(ta  the  first  point,  the  level  at  which 
limits  are  set,  I  think  we  In  the  Congress 
made  a  bad  mistake  In  the  1974  Act  when 
we  set  the  limit  for  Independent  expendi- 
tures on  behalf  of  a  candidate  at  $1,000.  The 
Court  In  BueUey  zeroed  in  on  thto  particu- 
lar limit,  saying  that  It  "would  appear  to 
limit  all  citizens  and  groups  except  candi- 


dates, political  parUes.  and  the  lnstltutl«ial 
press  from  any  significant  uae  of  the  moat 
effective  modes  of  communication."  Indeed, 
one  may  speculate  whether  the  result  In 
BwMetf  might  not  have  been  different  If 
Congress  had  not  set  that  particular  limit  ao 
low. 

I  do  not  accept  the  argument  that  Con- 
gress, being  always  composed  of  Incum- 
bents, WlU  never  treat  challmgers  fairly.  An 
example  of  Congressional  concern  for  chal- 
lengers was  its  action  In  prohibiting  the  use 
of  the  frank  for  maas  maiiitiji  during  the 
two  months  before  an  election. 

In  any  event,  considerations  of  thto  kind 
are  essentlaUy  political,  not  constitutional. 
As  Judge  Leventhal  pointed  out,  the  Su- 
preme Court  in  the  BudOey  esse  was  enter- 
ing the  "political  thicket".  In  such  a  situa- 
tion, it  seems  to  me  the  Congress  hss  the 
obligation  to  reassert  its  own  responsibilities 
in  the  only  way  open  to  It,  by  initiating  an 
appropriate  constitutional  amendment. 

TBI  raOBLXM  or  PACS 

In  addition  to  the  more  general  problem 
of  excessive  campaign  q>endlng,  the  astro- 
nomical increase  in  the  number  of  PACs 
and  their  influence  in  the  voting  patterns  of 
many  members  of  Congress  has  caused 
widespread  concern.  To  some  degree  the  ac- 
tivities of  PACs  can  and  should  be  limited 
by  statute:  for  example,  a  limit  could  be  set 
on  the  total  of  oontribuUms  from  PACs 
that  a  Congressional  candidate  could  re- 
ceive. 

However,  how  to  control  expenditures  by 
PACs  to  another  matter.  In  view  of  the 
broad  ruling  in  the  BtuMev  case,  it  to  diffi- 
cult to  see  how  such  expenditures  can  be 
controUed  by  statute,  unless  the  Constitu- 
tion to  amended. 

In  the  case  of  Common  Caiue  va.  SOimiU, 
the  Supreme  Court  thto  year  upheld  a  lower 
court  ruling  that  the  Presidential  XSectlon 
Campaign  Fund  Act  llmftation  of  $1,000  on 
expenditures  by  an  Independent  committee 
was  Invalid  under  the  StccUey  doctrine, 
even  where  the  candidate  had  accepted 
public  financing.  Thto  leaves  a  gaping  hole 
in  the  structure  of  limitations  on  Presiden- 
tial campaign  spending.  In  the  1980  elec- 
tions Independent  groups  spent  some  $14 
million  (most  of  It  for  Ronald  Reaipm)  or 
almost  50%  of  the  expenditures  allowable 
for  a  Presidential  r*wip»«gT» 

Thto  case  Illustrates  the  long-range 
damage  that  Buckley  tu.  Valto  wUl  continue 
to  do  If  the  Congress  and  the  State  legisla- 
tures aUow  it  to  stand.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alezahder  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
Illness  in  the  f  amUy. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House.  foUowing  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Pasbis)  to  revise  and 
extend  their  remariLs  and  Include  ex- 
traneous material:) 

Mr.  FnroLKT.  for  5  minutes,  today. 
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Mr.  CouHTEH.  for  60  minutes.  Decem- 
ber 9. 

Mr.  PoMTTHS.  for  5  minutes,  today. 

Mr.  DoKKAii  of  California,  for  8  min- 
utes, today. 

Mr.   DAHHDqnrni.   for   80   minutes. 

December  9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wount)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  BoifiOR  of  Michigan,  for  80  min- 
utes, today. 

Mr.  SHAHifOH.  for  5  minutes,  today. 

Mr.  OoHXALB.  for  30  minutes,  today. 

Mr.  RoMifO.  for  10  minutes,  today. 

Mr.  LaFalcx.  for  10  minutes,  today. 

Mr.  Addabso.  for  10  minutes,  today. 

Mr.  Emolish.  for  5  minutes,  today. 

Mr.  BoHKXit.  for  5  minutes,  today. 

Mr.  Mazzou.  for  5  minutes.  toda.v. 

Mr.  BomoK  of  Michigan,  for  80  min- 
utes, on  December  10.  1982. 


CONGRESSIONAL  RECORD  —  HOUSE 


December  8.  1982 


December  S,  1982 
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The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  25  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday.  December  9.  1982.  at  2  p.m. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Wkiss,  immediate  prior  to  the 
vote  on  H.R.  7355  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fawus)  and  to  include  ex- 
traneous matter) 

Hi.  Bkoomfblo. 

Mr.  Touiro  of  Alaska. 

Kfr.  Gbxeii. 

Mr.  GnroMCH. 

Mr.  DoKHAH  of  California. 

Mr.  NAPm. 

Mr.  RoBDrsoiT. 

Mr.  RHOon. 

Mr.  FORSTTHX. 

Mr.  Akcbxr. 

Mr.  ElDWAaiM  of  Oklahoma. 

Mr.  DiNakdis. 

Mr.  FiXLDS  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WOLPE)  and  to  Include 
extraneous  matter.) 

Mr.  McHuoH. 

Mr.  BCatsui  in  three  Instances. 

Mr.  MoirtooMKRT. 

Mr.  SmoH  in  two  instances. 

Mrs.  BOUQUARO. 

Mr.  BONXX  of  Tennessee. 
Mr.  D'AMOtnts. 
Mr.  Rosx. 
Mr.  Wow  Fat. 

Mr.  BiHOHAM.  t 

Mr.  Gakcia. 

Mr.  McDonald  In  five  instances. 

Mr.  FRAifK. 

Mr.  Trazlxr. 

Mr.  MoTTL  in  two  instances. 

Mr.  ScHUMXR. 

Mr.  Hubbard. 

Mr.  Pktsxr. 

Mr.  BoifKXR. 

Mr.  WiRTH. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  Uble  and  referred  as  fol- 
lows: 

528S.  A  letter  from  the  National  Adjutant. 
Dlaabled  American  Veteran*.  tran«mlttln« 
the  proceedlngi  of  their  national  conven- 
tion, held  In  Las  Vegaa,  Nev..  JiUy  lS-22. 
1983  (H.  Doc.  No.  97-aM);  to  the  Committee 
on  Vetefana'  Affairs  and  ordered  to  be 
printed.  ,  ^ 

5300.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (ShlpbuUd- 
tng  and  Loslatlcs).  transmitting  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  grounds  maintenance  func- 
tion at  the  Naval  Public  Works  Center.  San 
Diego  Calif.,  pursuant  to  section  S02(b)  of 
Public  Law  0«-342;  to  the  Committee  on 
Armed  Services. 

526 1.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting notice  of  813  waivers  granted  to  ref- 
ugees for  the  second  half  of  fiscal  year  1982. 
pursuant  to  section  207(cM3)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Commit- 
tee on  the  Judiciary. 

5262.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  executive  summary  of  the  final  report 
of  the  evaluation  of  the  administration  for 
Native  Americans  training  and  technical  as- 
sistance program,  pursuant  to  section  810(e) 
of  Public  Law  93-644;  JolnUy,  to  the  Com- 
mittees on  Education  and  Labor  and  Interi- 
or and  Insular  Affairs. 


REFORT     OP     COMMITTEES     ON 

FUBUC     BILLS     AND     RESOLU- 

•nONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
Houa^  Resolution  628.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  TS57.  a  bill 
to  revise  and  reform  the  Immigration  and 
Nationality  Act.  and  for  other  proposes 
(Rept.  No.  97-947).  Referred  to  the  House 
CalexKlar. 


PUBLIC  BILUB  AND 
RESOLUTIONS 


ADJOURNMENT 
Mr.    BONldR    of    Michigan.    Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 


Under  clause  5  of  rule  Z  and  clause 
4  of  rule  XXII,  pubUc  billi  and  reaolu- 
tions  were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DTMALLT: 

H.R.  7888.  A  bill  to  restore  ■odal.  econom- 
ic, and  cultural  well-being  to  the  eommuni- 
Ues  of  American  dtisena,  rcrsanent  resi- 
dent aliens,  and  others  whost  lives,  commu- 
nities, employment,  and  Mndal  networks 
were  disrupted  and  damaged  when  they 
were  evacuated  from  their  homes  as  a  result 
of  ExecuUve  Order  Numbered  9066.  Issued 
February  19,  1942,  and  related  actions  of 
the  Oovemment  of  the  United  SUtes  of 


America  during  World  War  II;  JolnUy.  to 
the  Committees  on  Agriculture,  Banking, 
Finance  and  Urban  Affair*.  Education  and 
lAbor.  Energy  and  Commerce,  and  Ways 
and  Means. 

H.R.  7384.  A  bill  to  provide  individual  rep- 
arations for  wrongs  committed  against  Japa- 
nese Americans  and  Aleut  Americans,  and 
other  Individuals  relocated  by  the  Oovem- 
ment of  the  United  SUtes  during  World 
War  II;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OORE: 
H.R.  7385.  A  bill  to  amend  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to  pro- 
vide that  emergency  loans  not  to  exceed 
t&.OOO  may  be  made  and  Insured  under  such 
act  on  the  basis  of  estimated  looses  caused 
by  disasters;  to  the  Committee  on  Agricul- 
ture. 

By    Mr.    OREEN    (for    himself.    Mr. 
SsirrR  of  New  Jersey.  Mrs.  Scmjibi- 
oxa.  1^.  UoAix,  Mr.  Fish,  Mr.  Edcak. 
Mr.     Wtdkh.     Mr.     Maxkxt.     Mr. 
BAuns,  Mr.  Poolixtta.  Mr.  Caoot- 
wn.    Mr.    8-niAa.    Mr.    Faoar,    Mr. 
ScRKUXH.  Mr.  Stakk,  Mr.  MrrcBXix 
of     Maryland.     Mr.     F«ahk.     Mr. 
WiLSOR,   Mr.   jEfTORDS,   Mr.    Pauht- 
ROT,  Mr.  DxLLUiis,  Mr.  Howaxo,  Ms. 
Oakak,   Mr.   Tatks.   Mr.   OsxasTAX, 
Mr.     RoDiHO,     Mr.     Solaxz.     Mr. 
LnoiAii.   Mr.   HoTxa,   Mr.   Ramoxl. 
Ms.    MncrnsKi.    Mr.    Studds.    Mr. 
Pritchaxo.      Mr.      Maisot.      Un. 
ScKROBDsai.  Mr.  Conn.  Mr.  Corraoa. 
Mrs.  Showe.  Mr.  Dwtxr.  and  Mrs. 
KxmncLLT): 
H.R.  7386.  A  bill  to  amend  the  laws  of  the 
United  SUtes  to  eliminate  gender-based  dis- 
tinctions, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROSE: 
H.R.  7387.  A  bill  to  authorise  the  transfer 
of  certain  property  to  the  town  of  Wrights- 
vUle  Beach,  N.C.,  to  provide  for  the  owner- 
ship by  the  town  of  a  Federal  desalting  fa- 
cility, to  authorize  the  transfer  of  certain 
property  to  the  city  of  RoseweU,  N.  Mex.,  to 
provide  for  the  ownership  by  the  dty  of  a 
Federal  dfn*'ting  facility,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  8CHUMER  (for  himself  and 
Mr.  LoxsniK): 
H.R.  7388.  A  bill  to  authorize  the  Depar^ 
ment  of  Housing  and  Urban  Development  to 
instue  and  otherwise  promote  the  use  of 
mortgage  InatrumenU  with  monthly  pay- 
menu  and  loan  balances  that  are  adjusted 
to  reflect  changes  In  a  selected  Index  which 
measures  the  rate  of  inflation  or  the  rate  of 
change  In  wages  or  consumer  disposable 
Income;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  VOLKMER: 
HJl.  7889.  A  bill  to  freeze  natural  gas 
prices:  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  7890.  A  biU  to  allow  the  adjudication 
of  "i*'"^  against  the  United  SUtes  for  dam- 
sgesuvuig  from  the  activities  of  the  Army 
Corps  of  Engineers  at  the  Clarence  Cannon 
Dam  project  on  the  Salt  River  in  the  Bute 
of  MlMOUri;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WON  PAT. 
B.H.  7891.  A  bill  to  amend  tlUe  10.  United 
States  Code,  to  authorize  the  Secretary  con- 
cerned to  transport  to  the  place  of  btirial 
the  remains  of  a  member  of  the  uniformed 
•ervioes  entitled  to  retired  or  a  retainer  pay 
who  dies  in  a  military  medical  faculty;  to 
the  Committee  on  Armed  Services. 


By  Mr.  YOX7NG  of  Alaska: 
H.R.  7392.  A  bill  to  eliminate  Coast  Ouard 
responsibilities  regarding  marine  saniUtion 
devices  on  small  vessels,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Public 
Works  and  TransporUtlon,  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  CONTE  (for  himself,  Mr.  Paul, 
Mr.  Roe.  Mr.  Duhcah,  Mr.  Parris, 
and  Mr.  Wesxr  of  MinnesoU): 
H.R.  7393.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able credit  against  income  tax  for  social  se- 
curity taxes  paid  by  an  individual  who  has 
attained  age  62  but  not  age  70;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BINOHAM  (for  himself,  BCr. 
Reuss,  Mrs.  FEirwicK.  Mr.  BEvnx, 
Mr.  DoxnxtxT,  Mr.  D'Amours,  Mr. 
Edoar,  Mr.  LaFau:e.  Bfs.  Mikulski. 
Mr.  Ramokl.  Mr.  Vemto,  Mr.  Weiss, 
and  Mr.  Wolfe): 
H.J.  Res.  628.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  relative  to  contributions  and 
expenditures  Intended  to  affect  congression- 
al. Presidential,  and  SUte  elections;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    VENTO    (for    himself.    Mr. 
Pease.  Mr.  Youmg  of  Missouri.  Mr. 
OsxRSTAR.  Mr.  Olicxmaii,  Mr.  Kiin>- 
ifEss,  Mr.  OiLMAH.  ytr.  Wasrimgtoii, 
Mr.  Lowrt  of  Washington,  Mr.  Jokh 
L.  Bdrtoh,  Mr.  HoTZR,  Mr.  Dwter, 
Mr.  Wxiss,  Mr.  Crockktt,  Mr.  Pat- 
terson,  Ms.   Ferraro,   Mr.   Frank, 
Mr.  Barnes,  and  Mr.  Hubsard): 
H.  Res.  624.  Resolution  expressing  the 
sense  of  the  House  of  RepresenUtives  with 
respect  to  the  unaccepUble  rise  in  the  price 
of  natural  gas  to  consumers;  to  the  Commit- 
tee on  Energy  and  Commerce. 


FRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
Bv  Mr  OORE* 
HJl.  7394*.  A  bill  for  the  relief  of  John 
Smitherman;  to  the  Committee  on  the  Judi- 
ciary. 

HJt.  7395.  A  biU  for  the  relief  of  Richard 
S.  Toung,  Jr.;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mrs.  SCHNEIDER: 
H.R.  7396.  A  bill  for  the  reUef  of  Dr. 
Mario  J.  Wexu;  to  the  Committee  on  the  Ju- 
diciary.   

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions ss  follows: 

HJi.  4821:  Mr.  Craio  and  Mr.  Roberts  of 
Kansas. 

HJl.  4931:  Mr.  Ooodlino. 

HJl.  6347:  Mr.  Obxrstar. 

HJl.  6789:  Mr.  Bkrkutkr. 

H.R.  7043:  Mr.  Lklamb. 

H.R.  7108:  Mr.  Vento  and  Mr.  Berxoter. 

H.R.  7315:  Mr.  Sharp. 

H.R.  7372:  Mr.  Sabo. 

HJl.  7373:  Mr.  Nowak.  Mr.  Frank,  Mr. 
MiNisH,  Mr.  D'AMOtnts,  Mr.  Apflegatx,  Mr. 
Leach  of  Iowa,  Mr.  Kastenmxixr.  Mr. 
Mottl.  and  Mr.  Hubbard. 

H.J.  Res.  172:  Mrs.  Snowe. 

H.J.  Res.  590:  Mr.  Donnelly. 

H.J.  Res.  591:  Mr.  Ratchforu  and  Mr. 
RoBXRTS  of  South  Dakota. 

H.J.  Res.  627:  Mr.  Hover. 


FETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

672.  By  the  SPEAKER:  Petition  of  the 
SUte  Council.  Republic  of  Nicaragua,  rela- 
tive to  a  peaceful  solution  in  Central  Amer- 
ica; to  the  Committee  on  Foreign  Affairs. 

673.  Also,  petition  of  the  National  Associa- 
tion of  SUte  Auditors,  Comptrolleis  and 
Treasurers,  Nashville,  Tenn.,  relative  to 
Federal  bankruptcy  sUtutes;  to  the  Com- 
mittee on  the  Judiciary. 


AMENDBfENTS 
Under  clause  6  of  rule  XXUI,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R  6957 
By  Mr.  MITCHELL  of  Maryland: 
—On  page  3,  line  13,  insert  before  the  period 
the  following:  "Provided,  That  during  1983 
total  commitment  to  guarantee  loans  shall 
not  exceed  $150,000,000  of  contingent  liabil- 
ity for  loan  principal:  Provided  further. 
That  total  obligations  for  new  loans  under 
the  Economic  Development  Revolving  Fund 
shall  not  exceed  $30,000,000.". 


H.R.  7357 
By  Mr.  EDWARDS  of  California: 
—Page  20,  at  the  end  of  the  page,  insert  the 
following  new  section  (and  insert  a  corre- 
sponding Item  In  the  Uble  of  contents): 

RESTRICTING  WARRANTLESS  ENTRY  IN  THE  CASE 
OP  OUTDOOR  OPERATIONS 

Sec.  114.  Section  287  (8  U.S.C.  1357)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  other  than  paragraph  (3) 
subsection  (a),  an  officer  or  employee  of  the 
Service  shall  not  enter  without  the  consent 
of  the  owner  (or  agent  thereof)  or  a  proper- 
ly executed  warrant  onto  the  premises  of  a 
farm  or  other  outdoor  operation  for  the 
purpose  of  Interrogating  a  person  believed 
to  be  an  alien  as  to  the  person's  right  to  be 
or  to  remain  In  the  United  SUtes.". 
By  Mr.  MILLER  of  California: 
—Page  59,  line  10,  strike  out  "by  striking 
out"  and  all  that  follows  through  "labor"  on 
line  19,  and  insert  in  lieu  thereof  the  follow- 
Inr  "by  inserting  '(a)  in  agricultural  labor 
or  services  included  within  the  provisions  of 
section  3(f)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  UJB.C.  303(f))  or  section  SlSKg) 
of  the  Internal  Revenue  Code  of  19S4,  or  (b) 
in  any  other  labor  or  aervioes'  after  'tempo- 
rary services  or  labor'.". 
—Ptitt  60,  strike  out  lines  1  through  3  and 
insert  in  lieu  thereof  the  f  oUowlnr 

"(1)  under  section  lOKaXlSXHXii)  for  an 
aggregate  period  longer  than  eight  months 
in  any  calendar  year,  except  in  the  ease  of 
agricultural  labor  or  aerviees  which  the  Sec- 
retary of  Labor,  before  the  date  of  the  en- 
actment of  the  Immigration  Reform  and 
Control  Act  of  1983,  has  recognised  require 
a  longer  period;  or". 

—Page  60,  line  18.  strike  out  "and"  and  aU 
that  follows  through  "Agriculture"  on  line 
20. 

Page  65.  line  2.  strike  out  "and  the  Secre- 
tary of  Agriculture". 

Page  66,  line  14,  strike  out  "and  the  Secre- 
tary of  Agriculture". 

—Page  60,  strike  out  line  31  and  all  that  fol- 
lows through  page  61,  line  8. 

Page  61,  line  9.  strike  out  "(U)"  and  Insert 
in  lieu  thereof  "(3KA)(1)". 


Page  61.  line  10,  strike  out  "101(a) 
(ISXHKUXb)"  and  insert  in  lieu  thereof 
"101(a)  (15XHXli)". 

Page  61,  line  30,  strike  out  "(ill)"  and 
insert  in  lieu  thereof  "(11)". 

Page  64.  line  12,  strike  out  "able,  willing, 
and". 

Page  64,  beginning  on  line  17,  strike  out 
"able,  willing,  or  qualified"  and  Insert  in  lieu 
thereof  "qualified  or  available". 

Page  64,  line  19,  strike  out  "able,  willing, 
or"  and  insert  in  lieu  thereof  "actually 
available  or  are  not". 

—Page  61.  line  19.  strike  out  the  period  and 
insert  in  lieu  thereof  a  comma. 

Page  61.  after  line  19.  insert  the  foUowlnr 
"and  such  certification  has  been  Issued." 
—Page  61.  after  line  23.  insert  the  foUowlng 
new  clause: 

"(iv)  After  the  Attorney  General  has  ap- 
proved petitions  in  a  fiscal  year  for  a 
number  of  nonimmigrant  workers  classified 
under  section  lOKaXlSXHXil)  equal  to  the 
number  of  such  workers  for  whom  petitions 
were  approved  in  fiscal  year  1982,  the  Attor- 
ney General  may  not  approve  any  addition- 
al such  petitions  for  such  workers  in  the 
fiscal  year  unless  the  Secretary  of  Labor  has 
certified  in  writing  to  the  Attorney  General 
and  to  the  Congress  that  there  are  suffi- 
cient funds  and  personnel  available  to  ade- 
quately enforce  the  provisions  of  this  sub- 
section.". 

—Page  61,  line  20,  strike  out  "may"  and 
Insert  in  lieu  thereof  "shall". 

Page  61,  at  the  end  of  line  23,  Insert  the 
following  new  sentence:  "Such  fees  and  all 
penalties  collected  pursuant  to  this  subsec- 
tion shall  be  implied  toward  reimbursement 
of  the  costs  of  processing  applications  for 
certifications  under  this  subsection,  of 
making  determinations  of  violations  of  this 
subsection,  and  of  aiwewtlng  and  collecting 
such  penalties.". 

—Page  60,  after  line  3,  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraph  accordingly): 

"(2)  under  section  101(aX15XHXUXa) 
unless  the  conditions  described  in  subsec- 
tion (CX2XB)  have  been  met  with  reelect  to 
the  employment  of  the  alien;  or". 

Pace  61,  after  line  23,  Insert  the  following 
new  subparagraph  (and  redesignate  the  suc- 
ceeding subparagraph  accordingly): 

"(B)  The  Secretary  of  Labor  shall  ensure 
that  the  following  conditions  are  met  with 
respect  to  employment  of  a  nonimmigrant 
worker  under  section  101(aX15XHXliXa) 
and  eligible  individuals  In  the  Job  opportuni- 
ty for  which  a  certification  under  subpara- 
graph (A)  is  sought: 

"(1)  the  employer  will  provide  adequate 
and  safe  housing  without  charge  to  the 
woiker. 

"(11)  If  the  employment  is  not  covered  by 
SUte  workers,  compensation  law.  the  em- 
ployer will  provide,  at  no  cost  to  the  worker, 
insurance  covering  Injury  snd  disease  aris- 
ing out  of  and  In  the  course  of  the  worker's 
employment  which  will  provide  benefits  at 
least  equal  to  those  provided  under  the 
SUte  workers'  compensation  law  for  compa- 
rable employment. 

"(ill)  The  employer  will  provide,  without 
cost  to  the  worker,  or  reimburse  the  worker 
for  the  cost  of  all  tools,  supplies,  and  equip- 
ment required  for  the  worker  to  perform 
the  duties  assigned. 

"(iv)  The  employer  will  provide  three 
meals  a  day  or,  where  under  prevailing  prac- 
tice or  long-standing  arrangement  at  the  es- 
Ubllshment  workers  prepare  their  meals. 
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will  furnish  free,  convenient,  and  aafe  cook- 
ing Mid  kitchen  facilities.  Where  the  em- 
ployer provides  such  meals,  the  Job  offer 
must  sUte  the  reasonable  cost  to  the  worker 
of  such  meals. 

"(vKI)  The  employer  wUl  provide  or  pay 
for  transporUtlon  and  daUy  subsistence 
(consistent  with  clause  (lv>)  from  the  place 
from  which  the  worker,  without  intervening 
employment.  wUl  come  to  work  for  the  em- 
ployer, to  the  plac^  of  employment. 

••(11)  The  employer  wlU  provide  safe  and 
adequate  transporUtlon  between  the  work- 
er's living  quarter  and  the  employer's  work 
site  without  cost  to  the  worker. 

"(vl)  The  employer  guarantees  to  offer 
the  worker  employment  for  at  least  three- 
fourths  of  the  workdays  of  the  total  period 
during  which  the  work  contract  and  aU  ex- 
tensions thereof  are  In  effect. 

•■(vU)  The  employer  will  keep  accurate  and 
adequate  records  with  respect  to  the  work- 
er's earnings. 

•■(vlll>  The  employer  will  furnish  to  the 
worker  at  or  before  each  payday  written 
statemenU  Including  information  on  the 
worker's  wages  and  deductions  taken  from 
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'•(IxHI)  The  employer  must  pay  a  wage 
rate  which  will  not  adversely  affect  the 
wages  and  working  conditions  of  similarly 
employed  eligible  individuals. 

■•(11)  The  employer  must  not  discriminate 
In  the  wage  rate  paid  between  United  SUtes 
and  foreign  workers  who  are  engaged  in  the 
same  tasks. 

•*(x)  The  employer  must  provide  for  pay- 
ment of  wages  not  leas  frequently  than  bi- 
weekly or  at  such  more  frequent  Intervals  as 
may  be  the  prevaUlng  practice  in  the  em- 
ployment area. 

••(xl)  If  the  cost  of  such  transportaUon 
and  subsistence  described  in  clause  (vHI)  U 
deducted  from  the  wages  of  a  worker,  the 
worker  shall  be  reimbursed  the  amount  lo 
deducted  upon  the  worker's  completion  of 
50  percent  of  the  worker's  contract  period. 

••(xll)  The  employer  must  provide  the 
worker  with  a  copy  of  the  work  contract  be- 
tween the  employer  and  the  employee, 
which  contract  shaU  contain  all  of  the  Infor- 
mation pertaining  to  the  requiremenU  set 
forth  In  regulaUons  Issued  under  this  para- 
graph.". 


-Page  61.  before  line  24.  Inaert  the  foUow- 
Inr  "In  addition,  the  Secretary  of  Labor 
shaU  ensure  that  the  employer  shaU  pay 
each  nonimmigrant  worker  under  sectkn 
lOKaKlSXHXUXa),  at  the  end  of  the  con- 
tract period,  an  addlUooal  amount  equal  to 
the  amount  of  taxes  that  the  employer 
would  have  paid  under  the  Federal  Inwir- 
ance  ContribuUons  Act  and  under  the  Un- 
employment  Compensation  Act  with  respect 
to  the  employment  of  that  worker  If  such 
employment  were  Included  In  the  definition 
of  employment  for  purposes  of  the  Imposi- 
tion of  such  taxes.". 

—Page  Si.  strike  out  line  34  and  aU  that  fol- 
lows through  "(11)"  on  page  61  line  4.  and 
Insert  in  lieu  thereof  the  followlnr- 

••(BXI)  The  Secretary  of  L«bor  may  not 
Issue  a  certiflcaUon  under  subparagraph  (A) 
U  a  strike  or  other  labor  dispute  Involving  a 
work  stoppage  or  layoff  of  employees  Is  In 
progress  In  the  occupation  and  at  the  place 
the  aUen  U  to  be  employed.  If.  after  such  a 
certification  U  Issued  and  during  the  period 
of  the  certiflcaUon.  such  a  strike  or  other 
labor  dispute  occurs,  the  certUlcaUon  ahaU 
be  automatically  suspended  while  such 
strike  or  labor  dispute  is  in  progress. 

"(11)  The  Secretary  of  lAbor  may  not  Issue 
a  certification  under  subparagraph  (A)". 

Pmce  62.  line  13.  strike  out    'clause  (U)" 
snd  Insert  in  lieu  thereof  "this  clause". 
—Page  62.  beginning  on  line  4.  strike  out 
•the  employer'  and  all  that  foUows  through 
••and"  on  line  7. 

Page  62.  beginning  on  line  9.  strike  out  •'at 
any  time"  and  all  that  foUows  through  line 
12  and  Insert  in  lieu  thereof  the  followlnr 
•has  not  complied  with  the  terms  of  a  labor 
certification,  or.  if  the  Secretary  has  ss- 
■e»ed  a  cIvU  penalty  for  failure  to  comply 
with  such  a  term,  that  the  employer  has 
failed  to  pay  the  penalty.". 
-Page  62.  line  19.  strike  out  "may  not  re- 
quire"  and  Insert  in  Ueu  thereof  "shaU  re- 
quire". 

Psge  A.  line  20.  strike  out  'moTC  than  50" 
and  insert  In  lieu  thereof  "at  least  60". 

Page  63.  line  10.  strike  oul  the  recruit- 
ment of  and  insert  in  Ueu  thereof  "a  re- 
cruitment period  of  at  least  60  days  for". 
—Page  62.  line  24.  strike  out  "within  seven 
days  or*  and  Insert  In  Ueu  thereof  "prompt- 
ly after". 


Page  63.  line  •.  strike  out  "the"  before 
"criteria". 

—1ftft  63.  beginning  on  line  IS.  strike  out 
"the  date  the  aUens  depart  for  work  with 
the  employer"  and  Insert  in  Ueu  thereof  "60 
percent  of  the  period  of  the  work  contract 
for  which  the  certiflcaUon  was  lasued  has 
elapaed".  . 

—Page  63.  after  and  below  Une  21.  Insert  the 
foUowtnr  "The  failure  to  provide  timely 
notice  under  clause  (U)  does  not  preclude 
denial  of  an  appUcaUon  based  on  a  standard 
deMTlbed  In  that  cUuse.". 
-Page  64.  Une  2.  Inaert  "or  user's"  after 
"member's".  ^,      ..__ 

Page  64.  Une  3.  Insert  "or  user"  after 

"member". 

Page  64.  beginning  on  Une  3.  strike  out 
•for  repreaentaUoos  made  In  such  peUUon 
or  application"  and  Inaert  In  Ueu  thereof 
"imder  this  subaecUon". 
-Page  64.  at  the  end  of  Une  31.  Insert  the 
following  new  sentence:  "In  determining 
whether  or  not  an  Individual  referred  Is 
qualified,  the  Individual's  Initial  level  of  pro- 
ficiency or  producUvlty  shaU  not  be  a  basU 
for  Ttta'*"-*««"f  that  the  Individual  la  not 
qualified.". 
—Page  66.  Une  3.  strike  out  aU  that  foUows 

the  first  period.  ^    ^  „ , 

Page  66.  after  Une  3.  insert  the  foUowlng 
new  paragraph:  ^  ,  ». 

"(7)  Any  person  aggrieved  by  a  vlolaUon 
of  this  secUon  or  any  regulation  under  this 
section  with  respect  to  aUens  classified  as 
nonimmigrant  workers  under  secUon 
lOKaXlSXHKU)  may  fOe  suit  In  any  district 
court  of  the  United  States  having  Jurisdlc- 
Uon  of  the  parUea,  without  respect  to  the 
amount  In  controversy  and  without  regard 
to  the  dUienshlp  of  the  parUes  and  without 
regard  to  exhaustion  of  any  altemaUve  ad- 
mlnlstraUve  remedies.". 
—Page  66.  Une  9,  Insert  after  "(d)"  the  fol- 
lowing new  sentence:  "'The  Secretary  of 
lAbor.  In  oonsultaUon  with  the  Attorney 
Oenoal.  shaU  issue  regulations  Implement- 
ing the  amendmenU  made  by  this  section.". 

By  Ml.  MDJETA: 
-At  the  end  of  Utie  H.  part  A  (page  69. 
after  Une  6),  Insert  the  foUowlng  new  sec- 

8k.  306.  Section  303(c^  (8  UJB.C.  1152(c)) 
is  amended  by  strildng  out  "six  hundred" 
and  Uiaertlng  in  Ueu  thereof  "3,000". 
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IFAD  PDNDINO  SHOX7LD  BE 
APPROVED 


HON.  MATTHEW  F.  McHUGH 

or  imw  ToiK 

m  THI  HOU8I  or  RXPRISKIITATrVIS 

Wednetday,  December  S.  1982 

•  Mr.  McHUOH.  Mr.  Speaker,  amons 
the  itenu  that  remain  to  be  dealt  with 
before  the  Congress  adjourns.  Mr. 
Speaker,  is  the  question  of  whether 
the  United  States  will  keep  its  commit- 
ment to  the  International  Fund  for 
Acricultural  Development  (IFAD). 

Created  with  significant  OPEC  sup- 
port foUowlng  the  1974  n.N.  World 
Food  Conference,  IFAD  is  a  promising 
agency  whose  mission  is  to  increase 
international  lending  to  small  farmers 
in  the  poorest  countries. 

While  the  United  States  contributed 
generously  to  the  initial  funding  for 
IFAD,  we  have  yet  to  make  any  pay- 
ment toward  the  $180  million  U.S.  con- 
tribution negotiated  by  the  Reagan 
administration  and  authorized  by  the 
Congress.  The  United  States  is  already 
2  years  behind  in  pajmMnts  to  what 
was  to  have  been  a  3-year  replenish- 
ment. 

Unless  we  make  definite  provision 
for  IFAD  in  the  next  version  of  the 
continuing  resolution.  Mr.  Speaker, 
there  i4>pears  to  be  a  serious  risk  that 
the  Fund's  operations  will  be  severely 
damaged.  Indeed,  the  future  of  the 
agency  itself  may  be  called  into  ques- 
tion. 

For  the  benefit  of  those  of  our  col- 
leagues who  may  not  be  familiar  with 
IFAD  or  with  the  likely  consequences 
of  our  failure  to  provide  adequate 
funds  in  the  continuing  resolution,  I 
am  inserting  three  recent  news  articles 
and  an  editorial  from  the  Christian 
Science  Monitor  into  the  Rbookd  at 
this  point: 

[From  the  Christian  Sdenoe  Monitor,  Nov. 
30,19821 


Fn^riLL  AmucA's 


TO  THB  HtnnntT 


(By  Oeorse  Doraey) 

In  the  rush  of  buatneai  it  faces  during  the 
present  lame  (hick  susilon.  the  Congress 
may,  by  Inaction,  deliver  a  fatal  blow  to  an 
international  develivment  organisation 
that  Is  helping  the  poorest  people  in  this 
world  puU  themselves  up  by  their  boot- 
straps. 

The  organisation  in  Jeopardy  is  the  Inter- 
national Fund  for  Agricultural  Develop- 
ment (IFAD),  the  only  developmint  agency 
that  has  marshaled  OPISC  money  on  a  scale 
that  covers  a  really  substantial  portion  of 
its  budget  and  the  only  such  agency  gov- 
erned equally  by  the  industrial  oountriea, 
OPEC,  and  the  non-OFEC  developing  coun- 
tries. 

This  three-way  sharing  of  authority  has  a 
particularly  significant  elemmt.  In  having  a 


say  in  policy  discussions,  the  recipient  devel- 
oping countries  not  only  contribute  a  valua- 
ble, firsthand  understanding  of  the  needs  of 
the  third  worid— their  partidpi^on  also 
paves  the  way  toward  a  fri^Oy  reception 
when  projects  are  actually  started  up.  An 
IFAD  initiative  is  not  loolced  upon  by  third- 
world  governments  as  an  external  interven- 
tion to  be  regarded  with  mupielan.  Another 
unique  amect  of  the  organisation  is  that  aU 
of  its  funds  are  directed  toward  belling  the 
poorest  farmers  and  the  landless  laborers. 

The  present  danger  to  IFAD  is  procrasti- 
nation or  lack  of  interest  on  the  part  of  the 
leading  industrial  nation,  the  United  States 
of  America.  The  fate  of  IFAD  is  now  tied  to 
the  question  whether  the  Congress,  before 
this  session  adjourns,  approves  a  specific  ap- 
propriation for  the  agency,  in  Une  with  the 
pledge  given  by  the  US  at  a  Imiiidng  replen- 
ishment meeting  in  Rome  last  January. 

At  that  meeting  the  head  of  the  US  dele- 
gation sought  "to  reassure  the  other  mem- 
bers of  the  Fund  that  the  US  government 
will  make  every  effort  to  obtain  funds  for 
our  contribution  of  $180  million  [for  three 
years] ...  at  the  earUest  possible  date." 

Some  governments,  however,  were  not  re- 
sssured.  Several,  in  fact,  reacted  strongly  to 
what  some  caUed  a  "US  attempt  to  delay 
IFAD  to  death." 

And,  in  truth,  during  the  ensuing  congres- 
sional process,  the  administration,  for  the 
most  part,  did  not  exert  itself,  do^ite  Presi- 
dent Reagan's  agreement  with  other  heads 
of  state  at  the  Canctkn  summit  meeting  last 
year,  to  press  for  "prompt  replenishment" 
of  IFAD's  resources.  The  calendar  1981 
passed  without  a  single  dollar  put  up  by  the 
US.  Without  prompt  congressional  action,  a 
second  year  wiU  go  by  with  no  fimds  for 
IFAD. 

"Unless  the  administration  moves  quickly 
to  support  funding,"  says  Larry  Minear,  sec- 
tary of  the  Interreligious  Taskf  orce  on  US 
Food  PoUcy.  "IFAD's  supporters  on  the  Hill 
may  have  difficulty  prevailing,  leaving 
President  Reagan's  commitment  and  the  ex- 
isting congressional  authorisation  unful- 
filled." 

There  has  been  in  some  US  circles  resent- 
ment that  IFAD  never  attained  the  50-M  fi- 
nancing by  OPEC  and  the  industrial  coun- 
tries that  was  envisaged  when  the  organisa- 
tion was  bom  in  1077.  The  present  spUt  is  57 
percent  funding  from  the  industrial  coun- 
tries and  48  percent  from  the  OFISC  coun- 
tries. Yet  in  the  tough  negotiations  leading 
up  to  the  January  meeting,  the  US  won  im- 
portant conceadonB,  succeeded  in  broaden- 
ing the  burden-shwing.  and  agreed  to  go 
ahead.  While  persuading  both  OFXC  and 
the  other  indtistrlal  countries  to  raise  their 
contributions,  the  US  lowered  its  three-year 
pledge  from  $200  milllan  to  $180  million. 

The  total  agreed  IFAD  budget  for  1981-83 
is  $1.1  billion.  Thus,  for  every  dollar  put  up 
by  the  US,  six  are  contributed  by  the  other 
member  countriea. 

The  trouble  is  that  the  first  American 
dollar  has  yet  to  appear— whQe  many  other 
donor  countries  have  paid  in  more  than  60 
percent  of  their  oommitments.  Some  have 
sent  in  100  percent  in  an  effort  to  contain 
damage  to  the  organisation's  work  program. 

Abdelmuhsin  Mal-Sudeary.  the  Saudi  Ara- 
bian who  has  headed  IFAD  since  its  incep- 


tion, said  recently:  "The  delay  by  the  US  is 
having  a  very  ne^itive  impact  (m  IFAD.  It  is 
slowing  down  the  pace  of  the  Fund's  oper- 
ations Just  at  the  time  when  the  poorest 
countries  urgently  need  IFAD  aasistanoe  to 
combat  their  deteriorating  food  situatiMi. 
especially  in  Af rioL,  and  it  also  undeimines 
the  exceUent  cooperation  between  the 
OECD  and  OPEC  countries. 

"What  is  at  stake,  in  my  opinion,  is  not 
only  the  immediate  future  of  IFAD  but  also 
the  credibiUty  of  American  commitment 
and  the  very  role  of  the  ira  in  the  fight 
r-sainst  world  hunger." 

[From  the  Christian  Science  Monitor.  Nov. 

30. 1982] 

Amzkica's  Psomsi  to  tkk  Pookist 

The  world's  fund  to  help  the  very  neediest 
has  taken  steps  to  reassure  the  United 
States  Congress  that  it  is  Uving  up  to  iU 
mandate.  Now  Congress  ought  to  respond 
by  supplying  America's  pledged  share  of 
support  for  this  fund,  the  International 
Fund  for  Agricultural  Development  (IFAD). 

For  nearly  two  years  the  US  has  withheld 
its  budgeted  payments.  The  Senate  Subcom- 
mittee on  Foreign  Operations  wanted  to  be 
sure  that  IFAD's  staff  was  not  getting  too 
big.  that  the  early  US  hope  for  OPEC  to 
supply  half  of  IFAD's  funds  would  be  ful- 
fOled.  and  that  IFAD  gear  its  devel<vment 
lending  to  projects  designed  by  other  agen- 
cies like  the  World  Bank,  rather  than  initi- 
ate projects  on  Its  own. 

IFAD  offers  reassurances  such  as  these: 
Its  staff  freese  of  the  past  two  yean  has 
been  extended  for  1983  snd  a  new  study  un- 
dertaken to  keep  its  staffing  lean.  OPECs 
share  of  the  funding  has  climbed  from  40  to 
43  percent,  while  the  US  share  has  dropped 
from  35  percent  to  29  percent.  And  IFAD 
has  indiotted  its  commitment  to  seek  out 
projects  initiated  by  existing  agencies 
(though  this  is  not  always  possible  since 
IFAD's  mandat.f  to  reach  the  poorest  of 
rural  poor  is  not  always  the  aim  of  other  de- 
veloiHnent  agencies  these  days). 

This  year  the  Reagan  administration,  no 
spendthrift  on  foreign  aid.  has  requested 
$65.4  milUon  of  its  $180  million  promise  for 
1981-1983.  It  needs  to  push  iU  case  this 
week,  as  noted  in  today's  Opinion  and  Com- 
mentary article.  "FulfiU  America's  pledge  to 
the  hungry." 

If  Congress  foUows  through,  the  US  dele- 
gation can  take  more  than  empty  promises 
to  the  fund's  governing  councU  Dec.  13. 

But  for  Congress  to  try  to  get  by  with 
mere  half-loaf  tokenism  could  lead  other 
impatient  IFAD  donors  to  drop  their  own 
commltmrats  and  the  fund  to  unravel  alto- 
gether. Why  run  such  risks— ewedally 
when  e^ieryone  seems  to  agree  (including 
and  the  administration)  that 
IFAD  is  one  Joint  venture  on  the  world 
scene  that  really  works? 

[From  the  New  York  Times.  Dec.  5. 1982] 
Umrsd  Stars  Is  Sub  To  Lag  oh  Pldos  to 
Food  AomcT 
(By  Henry  Kamm) 
Rous.  Dec.  4.— The  head  of  a  United  Na- 
tions agency  that  seeks  to  increase  food  pro- 
duction in  impoverished  countries  says  his 


•  This  "bullcc"  iymbol  identifies  statements  or  iniertiona  which  are  not  spoken  by  the  Member  on  the  floor. 
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orguilsation  ntfty  be  In  Jeopardy  becsiue 
WMhlncton  la  refualng  to  fulfill  •  ftnuicUl 
pledge.  _    ^  , 

The  agency,  the  International  Fund  for 
Agricultural  Development,  waa  establlahed 
after  a  1978  agreement  to  help  amall  farm- 
era  and  the  landleaa  In  the  world's  poorest 
countries.  It  ta  financed  both  by  the  Indua- 
trlallzed  nations  and  by  the  Organization  of 
Petroleum  Exiwrtlng  Countries.  In  iU  first 
three  years  of  operation,  the  industrial 
countries  contributed  $M9  million,  the 
OPEC  nations  $435  million. 

The  United  SUtes.  an  initiator  of  the 
agency,  contributed  $300  million  in  the  first 
three  years.  President  Carter  offered  $230 
million  for  the  lJWl-83  replenUhment; 
President  Reagan  reduced  that  to  $180  mU- 
Uon  but  none  of  it  has  been  contributed. 

The  three-year  total  waa  authorised  in 
both  houses  of  Congress  and  $40.5  million 
was  appropriated  by  the  House  for  the  last 
fiscal  year.  The  Senate  struck  it  out,  and  Its 
view  prevailed.  „  ^  _ 

The  Senate  action,  led  by  Senator  Robert 
W.  Kasten.  Jr..  Republican  of  Wisconsin, 
was  based  on  a  sentiment  that  the  OPEC 
nations,  which  hold  the  same  number  of 
votes  as  the  industrial  countries,  were  com- 
mitted to  match  their  contribution.  There 
was  also  a  feeling  that  the  fund  had  exceed- 
ed lU  projected  staff  size.  It  employs  74 
people  in  the  professional  category. 

On  Wednesday,  acting  on  the  Admlnistra- 
Mons  request  for  $85.4  million  lor  the  1983 
fiscal  year,  which  began  Oct.  1.  an  appro- 
priations subcommittee  headed  by  Mr. 
Kasten  reduced  the  amount  to  $10  million. 
This  would  leave  the  United  SUtes  to  con- 
tribute $170  million  next  year  to  meet  iU 
pledge,  which  haa  not  been  withdrawn. 

This  is  believed  to  be  virtually  impossible, 
and  Philip  Blmbaum.  the  fund's  vice  presi- 
dent, who  is  on  loan  from  the  SUte  Depart- 
ment's Agency  for  International  Develop- 
ment, said  that  the  situation  was  "a  minor 

tragedy." 

The  fund's  president.  Abdelmuhain  M.  al- 
Sudeary.  an  agronomist  from  Saudi  Arabia, 
said  that  if  the  agency  was  unable  to  fi- 
nance iU  activities,  "no  other  effort  lllte  this 
wis  succeed." 

BCr.  Sudeary  said  that  "the  spoUlght  wUl 
be  on  the  United  SUtes "  Dec.  13-15  at  the 
annual  meeting  of  the  fund's  governing 
council. 


[From  the  Christian  Science  Monitor.  Dec. 

8.  19821 
UwmD  Stath  Dhaos  Farx  iw  Coitraisurmo 

TO  JOIHT  WlST-OPEC  AoaiCULTUaAL  FCWD 

(By  Richard  M.  Harley) 
BonoH.— The  only  major  Joint  effort  by 
the  West  and  the  Organization  of  Petrole- 
um Exporting  Countries  (OPEC)  members 
to  fight  world  hunger  appears  to  be  losing 
sustenance  from  the  United  SUtes. 

It's  known  as  the  International  Fund  for 
Agricultural  Development  (IPAD).  It  waa 
designed  in  1978  to  help  the  world's  poorest 
pull  themselves  up  by  their  booUtraps.  But 
without  strong  US  support.  IFAD's  officers 
say.  the  global  compact  could  now  hit  the 

skids. 

Last  week  the  Senate  Appropriations 
Committee  set  aside  $10  million  ss  thU 
year's  US  payment  to  replenish  the  $1  bil- 
lion fund.  That  was  more  than  the  commit- 
tee's sero  allocation  last  year,  but  far  short 
of  the  Reagan  administration's  requested 
$85.4  million.  For  two  years,  the  US  has 
paid  none  of  the  $180  million  It  promised 
for  IPAD's  1981-83  budget.  The  outcome 
awalU  talks  Wednesday  In  the  House  Ap- 
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propriatlons    Committee    and    IU   meeting 
with  the  SenaU. 

With  US  psfymenU  lagging  in  recent 
years.  IF  AD  officials  fear  other  donors  (US 
alUes  and  OPEC)  wUl  withhold  their  pay- 
ments, sending  the  fund  into  disarray— a 
prospect  doubted  by  the  US  admlnlstraUon. 
One  SUte  Department  official  says  the  US 
stlU  alms  to  get  the  fuU  US  pledge  of  $180 
million,  thoxigh  probably  not  in  the  current 
budget  cycle.  _ 

EarUer  this  year,  delegates  from  Canada. 
France,  and  West  Germany  said  they  were 
exasperated  over  US  foot-dragging.  They 
are  expected  to  express  their  concerns  to 
Secretary  of  SUte  George  P.  Schulta.  who 
will  be  In  Rome  next  week  when  IFAD 
meeU.  IFAD.  Ironically,  Is  one  of  the  few 
International  agencies  that  gcU  high  ratings 
from  rich  and  poor  countries  alike— Includ- 
ing the  US. 

"I  think  if  IFAD  were  Judged  on  iU  meriU 
in  helping  to  reverse  poverty  and  to  serve 
US  interesU  abroad,  it  would  be  getting  far 
better  treatment  by  the  administration  and 
Congress,"tsays  Larry  Mlnear  of  the  Inter- 
religlous  Task  Force  on  US  Food  Policy. 

The  congressional  impasse  surfaced  in 
recent  years  in  the  Senate  subcommittee  on 
foreign  operations.  It  has  been  trying  to  get 
IFAD  back  to  iU  earliest  definition  carved 
out  in  1978:  a  $1  billion  fund,  leanly  staffed, 
with  OPEC  and  Western  countries  paying 
an  "equiUbie  share. "  They  do  not  want 
IPAD  to  become  a  huge  development  bu- 
reaucracy. 

IFAD  officials  say  that  they  have  made 
every  effort  to  respond  to  Congress's  con- 
cerns although  circumstances  make  it  un- 
reasonable for  IFAD  to  be  held  uncompro- 
misingly to  the  earliest  definition. 

In  fact,  IPAD  began  ih  1977  only  after  a 
compromise  in  which  the  Western  negotia- 
tors, including  the  US.  agreed  to  pay  57  per- 
cent with  OPEC  paying  43  percent.  The 
fund's  staff  has  grown,  although  a  General 
Accounting  Office  report  last  year  lauded 
IFAD  on  keeping  iU  staff  lean.  The  fund's 
responsibilities  also  grew  since  it  embarked 
on  IU  second  $1  billion  lending  program  In 
1981.  Then  Iran's  once-generous  donation 
unexpectedly  dried  up  after  iU  revoluUon. 

Despite  growing  demands  on  the  agency. 
IFAD  officials  say  it  has  extended  IU  staff 
freese  for  the  third  straight  year  and  com- 
mitted ItseU  to  fund  existing  proJecU  wher- 
ever possible  (another  congressional  con- 
cern). Officials  say  OPEC  countries  Indlvld- 
uaUy  have  increased  their  shares  dramati- 
cally afUr  Iran  dropped  out  of  the  fund,  so 
that  it  U  unreasonable  for  OPEC  as  a  bloc 
to  be  expected  to  pay  more  than  IU  current 
43  percent. 

The  SenaU  Appropriations  Committee 
report  suted  that  IFAD  has  made  some,  but 
stUl  relatively  Uttle,  progress  toward  meet- 
ing iU  concerns.  It  said  that  increased  US 
contributions  next  year  hinge  on  whether 
OPEC  gives  more— a  oondiuon  IFAD  offi- 
cials say  wUl  be  very  difficult  given  the  eco- 
nomic difficulties  faced  by  those  donors.* 


THE  SOVIET  UNION  AFTER 
BREZHNEV 


HON.  BILL  ARCHER 

ornzAS 

IN  THX  HOUSI  or  KSPllISDrrATTVn 

Wednetday.  December  8.  1982 
•  Mr.  ARCHER.  Mr.  Speaker,  the  fol- 
lowing   article,    which    recently    tp- 
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peared  In  the  EconomlBt,  presents  an 
interesting  analysis  of  post-Brezhnev 
Soviet  Union  policy  options  which 
might  affect  our  own  policies  In  regard 
to  the  Soviet  bloc. 

The  article  provides  a  great  deal  of 
food  for  thought  as  we  approach  fur- 
ther decisions  In  this  country  regard- 
ing foreign  policy. 
The  article  follows: 
BaBRnv.  Amwopov:  A  Boaua  ahd  a 
BntTH? 
A  man  who  Joined  the  Soviet  CommunUt 
party  Just  afUr  IU  collectlvmUon  policy 
had  caused  the  death  of  14  million  peasanU, 
and  while  It  was  engaged  in  the  subsequent 
process  now  known  as  Stalin's  Great  Terror. 
is    no    shrinking    violet.    Yuri    Andropov's 
climb  up  the  ladder  of  Soviet  power  did  not 
have  to  wait  until  his  ambassadorship  in 
Hungary  during  the  crushing  of  the  Hun- 
garian 1958  rebellion,  or  the  years  be  Uter 
spent  polishing  up  the  KGB.  to  make  It 
clear   that   he   is  a  tough  servant  of   his 
party's  and  his  country's  inUresU  Let  the 
word  "liberal"  be  excised  from  future  dis- 
cussion of  Russia's  new  leader.  Nevertheless, 
there  are  three  reasons  for  thinking  that 
tough  Andropov's  inheritance  of  the  crown 
which  death  took  away  from  Leonid  Bresh- 
nev  could,  with  luck  and  Judgment,  usher  in 
a  better  period  for  Russia,  and  for  the  world 
which  haa  to  deal  with  Ruasla. 

The  first  is  simply  the  fact  that  there  has 
been  s  change.  Leonid  Brexhnev  was  chosen 
in  1964  by  a  rattled  Soviet  Communist 
party.  afUr  iU  experiences  with  Stalin  and 
Khrushchev,  as  a  man  of  order,  conserv- 
atism and  consolidation:  and  the  last  eight 
years  of  the  great  conaolidator's  life  were 
marked  by  an  illness  which  he  faced  with 
courage  but  also  with  steadily  growing  Im- 
mobility. From  Breahnev  neither  Innovation 
nor  a  leap  of  the  Imagination  waa  to  be  ex- 
pected. 

The  second  Is  the  way  the  change  took 
place.  Everybody  knew  that  Breshnev 
wanted  to  be  succeeded  by  Konstantln 
Chemenko.  and  yet  within  SO  hours  of  the 
announcement  of  his  death  the  party  he 
left  behind  hadf 'imanimously"  picked  some- 
body else.  Not  exactly  a  voU  of  confidence 
In  Breshnev. 

The  third  reason  Is  Andropov's  own 
record.  After  the  Hungarian  rebellion,  he 
helped  to  choose  as  Hungary's  new  leader 
Kadar  who.  having  ruthlessly  stamped  out 
the  last  embers  of  revolution,  then  began 
the  only  experiment  with  imaginative  semi- 
change  In  the  Soviet  world  that  has  ever 
won  the  Russians'  blessing.  At  the  KGB. 
Andropov  gave  that  organisation  a  new  ur- 
banity and  sophistication  without  in  the 
least  >*«m»t»i«htng  lu  skill  at  spying  and  dis- 
sident-repression. 

A«  amuiaBirr  touor 
Andropov  Is  a  tough.  Init  he  is  an  InuUI- 
gent  tough,  not  Just  the  iron-bottomed  sort. 
As  the  west  adJusU  Itself  to  live  with  post- 
Breshnev  Russia,  it  needs  to  have  a  clear 
picture  In  iU  mind  of  (a)  what  It  wanu  from 
Andropov-,  (b)  what  Andropov  wUl  probably 
want  to  do  with  the  Russia  he  has  inherited: 
and  (c)  how  these  two  things  might  be  made 
to  pull  in  the  same  direction. 

What  the  west  wanU  from  Andropov  Is  an 
understanding  that  "deUnU"  will  mean  the 
same  for  him  as  It  means  for  the  west.  The 
last  attempt  at  detenU.  In  the  early  i970s. 
collapsed  because  Brexhnev  and  the  west 
thought  that  a  time  when  it  was  lending 
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huge  amounU  of  money  to  communisU  was 
no  time  for  Russia  and  iU  friends  to  be 
ptmchlng  their  way  around  the  world.  The 
Breshnev  government  thought  It  could  col- 
lect the  economic  benefiU  of  detente  while 
Russia  and  IU  allies  used  force,  or  the 
threat  of  force,  to  help  their  own  interesU 
and  damage  the  west's  interesU  in  assorted 
parU  of  the  globe.  Poisoned  by  such  a  con- 
tradiction, detente  was  doomed  to  die: 
Angola.  Ethiopia.  Afghanistan.  Kampuchea 
and  Poland  were  the  drum-beaU  at  iU  fu- 
neral. 

In  the  Jargon  of  these  things,  Yuri  Andro- 
pov has  to  decide  whether  his  foreign  policy 
Is  to  be  a  limited  one,  or  an  unlimited  one. 
The  west  haa  a  limited  foreign  poUcy.  It 
wishes  to  prevent  the  expansion  of  commu- 
nist power.  It  would  like  to  encourage  the 
growth  of  liberalism  Inside  the  communist 
world  by  non-military  means.  But  it  does 
not  believe  that  it  can,  or  should,  aim  for 
the  removal  of  Marxism-Leninism  from  the 
face  of  the  earth.  Such  ideas  exist  only  in 
the  curlicues  of  a  few  far-right-wing  minds, 
and  are  the  policy  of  no  western  govern- 
ment. 

Brezhnev's  Russia,  on  the  other  hand,  tiad 
an  unlimited  forel$^  policy.  It  believed  it 
bad  a  duty  to  help  history  remove  capital- 
Ism  and  multi-party  pluralism  from  the  face 
of  the  earth,  and  not  Just  a  theoretical  duty. 
On  five  occasions  In  the  past  seven  years 
the  Russians  or  their  allies  have  given  histo- 
ry a  forceful  shove  In  the  desired  direction. 
To  be  sure.  Brezhnev  was  Judicious  In  his 
use  of  force,  unleashing  Russian  or  C^iban 
or  Vietnamese  soldiers  only  when  he 
thought  It  was  safe  to  do  so.  But  Judicious- 
ness in  the  application  of  a  bad  Idea  la  not 
the  same  as  giving  the  Idea  up. 

If  there  Is  to  be  another  go  at  detente.  It 
cannot  be  on  so  lopsided  a  basis.  There  will 
have  to  be  an  agreement  that  detente  rules 
certain  things  out  Of  course,  the  Ideological 
war  of  words  will  continue  (and  It  should  be 
thought  no  more  offensive  for  Reagan  to 
say  that  the  west's  ideas  will  eventually  beat 
rotten  old  Marx's  than  it  Is  for  Andropov  to 
say  the  opposite).  The  two  alliances  will 
continue  to  defend  their  borders,  and  to 
send  money  and  arms  and  advisers  to  clienU 
outside  those  borders.  This  relatively  re- 
strained sort  of  oompettticm  may  occasional- 
ly lead  to  a  non-communist  country  become 
a  communist  one  or— Moscow  papers  please 
copy— vice  versa. 

What  should  be  ruled  out  is  the  use  by 
either  superpower,  or  by  their  main  allies, 
of  their  own  soldiers  to  settle  a  political  dis- 
pute in  any  country  where  this  would 
change  the  International  balance  of  power. 
The  world  being  a  compicated  place,  the  ap- 
plication of  this  principle  will  sometimes  be 
fussy-edged.  The  principle  itself  is  perfectly 
plain.  Real  detente  means,  for  both  sides, 
leas  Jostling  for  advantage. 


If  Andnwov  is  willing  to  consider  real  de- 
tente, this  could  slot  neatly  into  what  he 
should  be  waiting  to  do  with  Breshnev's 
Russia.  The  biggest  worry  for  the  man 
taking  over  the  top  desk  In  the  Kremlin  in 
1982  Is  the  creaking  Incompetence  of  most 
of  Russia's  economy.  On  official  statistics, 
the  country  Is  slldinp  «t*adily  down  to  sero 
growth.  IU  industry  is  falling  to  reach  even 
the  regularly  lowered  targeU  given  to  it.  IU 
farms  are  so  Inefficient  th&t  Russia  wiU 
probably  have  to  import  30-30  miiiion  tons 
of  grain  a  year  throughout  the  1980s.  And 
the  official  sUtlstlcs  paint  too  bright  a  pic- 
ture. They  conceal  the  rapid  decay  and 
breakdown  of  many  non-military  products; 
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the  waste  that  piles  up  in  the  by-ways  of  the 
distribution  system;  the  net  work  of  bribery 
and  private  deals  that  crlsscroases  the  offi- 
cial economy.  The  west's  economy  is  In  a 
mess,  but  most  honest  Russians  admit  that 
their  troubles  are  even  deeper-rooted. 

There  are  two  ways  In  which  Andropov 
might  tackle  the  cleansing  of  the  Brezhne- 
vlan  stables.  One  is  the  classical  Soviet 
way— to  throw  more  Investment  and  more 
planners  at  the  problem,  shoot  more  of  the 
bribers  snd  speculators  (there  was  a  rattle 
of  firing  squads  earlier  this  year),  and  mean- 
whUe  tell  the  KOB  to  SQiush  malcontente 
who  dislike  the  fact  that  more  investment 
means  less  consumption.  If  this  is  the  way 
Andropov  chooses  to  play  It,  the  ewest  could 
be  In  for  a  hard  time,  because  he  may  try  to 
divert  his  people's  attention  from  the  rigor 
at  home  by  a  headline-catehing  policy 
abroad.  That  might  mean  pulling  strings  In 
the  Palestine  Liberation  Organization,  to 
block  an  Arab-Israeli  peace;  sending  more 
Cubans  to  help  Central  American  guerrillas; 
even  risking  a  prod  at  the  west's  sources  of 
oil  in  the  Gulf. 

But  this  may  not  be  the  way  Andropov 
chooses  to  play  it.  The  alternative  to  a 
policy  of  throwing  more  investment  plan- 
ners at  the  Soviet  economy  Is  for  the  tough- 
ly  Intelligent  Andropov  to  try  real  economic 
reform.  Real  reform  means  giving  more  eco- 
nomic freedom  to  managers  and  workers  in 
factories  and  collective  farms,  and  allowing 
those  who  use  this  freedom  successfully  to 
spend  the  extra  money  they  make  more  or 
less  as  they  wish.  Which  is  where  real  de- 
tente could  slot  into  real  reform. 

Andropov's  military  budget  must  already 
be  making  him  groan,  because  the  3-S%-a- 
year  real  increase  Russia's  generals  have 
come  to  expect  over  the  past  15  years  is 
eating  up  a  steadily  growing  share  of  a 
slower-rising  Soviet  national  Income.  The 
squeeze  will  get  even  worse  in  the  next  few 
years,  if  changes  In  missile  technology  make 
Russia's  land-based  missiles  vulnerable  to 
American  attack  and  therefore  oblige 
Andropov  to  put  the  missiles  out  to  sea  in  a 
fleet  of  hugely  expensive  new  submarines. 
All  generals  hate  budget  cuU.  To  get  his 
generals  to  accept  a  cut,  Andropov  must 
have  a  foreign  policy  which  even  to  their 
suspicious  eyes  permiU  a  little  military  re- 
laxation. He  needs  a  believable  detente  if  he 
is  to  be  able  to  build  a  Russia  his  people  can 
believe  in. 

LIT  Rm  RAVI  opnoRS  ^ 

How  can  the  west  encourage  Andropov  to 
plump  for  reconstruction  at  home  and  peace 
abroad  rather  than  Internal  rigor  and  exter- 
nal pugnacity?  By  offering  him  two  choices, 
one  military,  the  other  economic. 

First,  the  ootmtrles  of  the  western  alliance 
should  eonvlnoe  themselvai  (because  that  is 
the  only  way  to  eonvlnoe  Andropov)  that 
they  win  not  allow  the  Soviet  XTBlon  to  get  a 
commanding  military  lead  over  them  any- 
where. Russia  should  be  allowed  no  perma- 
nent flist^trlke  nuclear  possibility  against 
either  the  United  States  or  western  Europe 
(both  of  which  It  temporarily  haa  at  the 
moment).  Nor  should  It  be  allowed  a  big 
enough  lead  In  numbers  of  soldiers  and 
tanks  and  artillery  pleoes  to  enable  it,  under 
the  umbrella  of  nuclear  parity,  to  contem- 
plate a  non-nuclear  war  In  Europe  or  the 
gulf. 

Second,  he  ahould  be  offered  an  economic 
choice  too.  If  his  decision  Is  for  reform-plus- 
detente,  and  against  repreaston-plus-expan- 
slon,  his  Russia  can  have  a  normal  economic 
relationship  with  the  west— "normal"  mean- 
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ing  the  sort  of  relationship  the  west  has 
with  any  other  country,  easy  credlU  and  all, 
minus  only  the  sort  of  western  exporU  ttiat 
could  directly  help  Russia's  military  ma- 
chine. If  his  decision  goes  against  reform- 
plus-detente,  however,  Russia  should  not  be 
able  to  go  on  enjoying  the  beneflU  of  eco- 
nomic normality.  It  should  face  special  re- 
strictions on  the  flow  of  western  credlU  It 
should  have  less  access  to  the  west's  tech- 
nology. It  should,  in  short,  be  subject  to  eco- 
nomic as  well  as  military  contalimient. 

STSAWS  TO  WATCR  FOK  »  THX  Wnm 

The  next  few  months,  perhaps  the  next 
few  weeks,  should  show  which  way  Andro- 
pov is  leaning.  An  Andropov  leaning  towards 
reform-plus-detente  could  look  for  a  deal  in 
the  Geneva  missile  talks  which  would 
remove  the  sword  of  a  Russian  first  strike 
now  hanging  over  western  Europe.  He 
would  consider  a  settlement  in  Afgtianistan 
which  left  behind  in  Kabul  the  non-commu- 
nist government  moat  Afghans  obviously 
want,  provided  that  government  bound 
itself  not  to  do  things  that  could  hurt 
Russia:  in  short,  a  "Ftnlandlzatlon"  of  Af- 
ghanistan. He  would  invite  the  Cuban  army 
to  leave  Angola,  so  that  the  west  could 
invite  the  South  African  army  to  leave  Na- 
mibia. There  will  be  no  shortage  of  straws 
to  show  which  way  the  Andropov  wind  Is 
blowing.  If  not  a  straw  moves,  get  ready  for 
hard  frost. 

It  would  be  dewy-eyed  to  assxmie  that 
Andropov's  decision  will  be  the  right  one. 
There  is  no  conservative  like  the  revolution- 
ary who  has  reached  the  top.  and  this  one's 
metal  seems  unyielding.  The  ground  for 
hope  is  that  the  intelligent  and  conscien- 
tious Andropov,  looking  arouind  him  at  the 
Russia  he  is  now  responsible  for,  may  see 
the  need  to  do  what  most  people  think  an 
intelligent  and  conscientious  Soviet  leader 
should  want  to  do  for  his  country.  The 
thing  is  to  be  ready  for  him,  either  way.« 


TRIBUTE  TO  CONGRE^MAN 
HENRY  REUSS 


HON.  PARREN  J.  MITCHELL 

or  MAXTLAITD 
IK  THE  HOt7SK  OF  BEPRESEHTATrVBS 

Tuesday,  December  7, 1982 

•  l£x.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  very  proud  to  Join  In 
this  tribute  to  my  fine  colleague, 
Chairman  Hkhkt  Rbuss.  The  an- 
nouncement of  Chairman  Rsass'  re- 
tirement and  the  realization  that  he 
wlU  no  longer  serve  In  this  Chamber 
gives  us  a  chance  to  reflect  on  his  il- 
lustrious career  as  a  public  servant. 

I  have  served  both  on  the  House 
Banking,  Finance,  and  Urban  Affairs 
and  the  Joint  Economic  Committees 
with  Representative  Rsuss.  He  has 
proven  to  be  a  ci4>able  leader  In  these 
areas  and  others. 

While  I  believe  we  all  admire  and 
will  remember  Representative  Reuss 
best  for  his  economic  expertise,  let  us 
not  forget  that  his  legislative  and 
policy  Interests  have  expanded  beyond 
this  area.  For  example,  It  was  Hboit 
Reuss  who  was  Instrumental  In  the 
fotmatlon  of  the  Peace  Corps.  I  be- 
lieve we  will  all  agree  that  the  estab- 
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llshment  of  this  fine  group  of  young 
people  atandi  out  among  the  country's 
greftteat  ucompUshments. 

It  Is  also  RepresenUtlve  Rsnss  who 
has  played  a  critical  role  In  bringing 
congressional  attention  to  vital  water 
pollution  Issues  and  insuring  t>oth 
public  and  private  sector  cooperation 
during  the  seventies. 

Chairman  Rsusa*  commitment  to 
the  elderly,  and  lower  Income  citizens 
has  stood  out  among  his  many  efforts. 
For  example,  some  years  ago  he  was 
among  the  first  to  call  for  enactment 
of  a  20-percent  Increase  In  social  secu- 
rity benefits. 

I  am  particularly  grateful  that. 
under  the  chairmanship  of  HnniY 
Riuss,  the  Joint  Economic  Committee 
has  ridden  herd  over  a  number  of  criti- 
cal iasuea— to  include  the  problems  of 
urban  economic  blight  and  youth  and 
minority  unemployment.  His  foresight 
in  these  areas  has  led  the  way  for  the 
committee  to  Include  such  Issues  as 
top  priorities. 

Chairman  Rscss  will  be  sorely 
missed  in  this  House.  He  Is  a  steady, 
positive  Influence  who  is  well  respect- 
ed for  his  strength.  Intellect,  and  com- 
panion. Needless  to  say.  I  still  believe 
we  will  continue  to  ^ork  closely  with 
the  chairman  although  he  will  not  be 
physically  with  us.  I  am  certain  that 
his  work  during  his  retirement  will 
remain  a  vital  part  of  the  workings  of 
the  Congress.  I  wish  him  all  the  best.* 


HENRY  REUSS:  A  MAN  OP 
ACCOBdPLISHMENT 

HON.  THOMAS  J.  DOWNEY 

or  mw  TOBK 

m  THX  HOUSX  OP  RXntCSKNTATrvn 

Tuetday,  December  7,  1982 


JMI 


•  Mr.  DOWNEY.  Mr.  Speaker.  I  am 
participating  In  this  special  order 
today  to  express  my  personal  thanks 
to  my  friend  and  colleague  from  Wis- 
consin. Representative  Homy  Rsuss. 
It  is  an  honor  for  me  to  take  part  in 
this  tribute  to  him. 

Over  the  last  28  years  Congressman 
Rguss     has     been     an     outstanding 
contributer  to  this  Congress  and  our 
Nation's  policies.  He  has  proven  him- 
self  an   expert   In  monetary   affairs 
while  serving  as  chairman  of  both  the 
Banking.  Housing,  and  Urban  Affairs 
Committee  and  the  Joint  Economic 
Committee.  His  innovative  ideas,  often 
proposed  as  new  policy,  were  all  for- 
mulated with  the  concept  of  economic 
fairness  in  mind.  For  example,  he  has 
often  been  in  the  forefront  of  the 
effort  to  bring  about  equiUble   tax 
reform.  This  goal  has  always  included 
making  sure  that  every  American  pays 
their  fair  share  in  taxes  and  bears 
their  part  of  our  Nation's  existence. 
The  strengthening  of  the  U.S.  eco- 
nomic situation,   both   at   home  and 
abroad,  has  always  been  one  of  his 
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major  concerns  and  through  sound 
economic  legislation  he  has  also 
sought  to  strengthen  and  improve 
American  industry  and  productivity. 
Overall,  he  has  proven  that  he  under- 
stands the  needs  of  all  the  American 
people  and  his  achievements,  policies, 
and  writings  all  reflect  this  under- 
standing. ^  ^    ^ 

Congressman  Rsuas.  although  best 
known  for  his  economic  expertise  and 
accompUshmenU.  has  also  achieved 
admirable  results  in  other  areas.  I 
would  now  like  to  take  the  time  to 
mention  Just  a  few. 

As  RepresenUtlve  of  Wisconsin's 
Fifth  Congreasional  District,  he  has 
concentrated  on  revitalizing  and  re- 
building old  neighborhoods  into  liva- 
ble housing  areas.  On  this  local  level 
his  achievements  Include  helping  to 
create  Jobs  in  his  local  area,  rebuilding 
the  Grand  Avenue  and  developing  the 
desolated  Park-West  Freeway  into  a 
new  residential,  commercial  commiml- 
ty.  All  of  this  has  been  achieved  while 
representing  a  diverse  constituency  in- 
cluding the  rich,  poor,  and  middle 
class,  most  races  and  religions  and 
both   a  Wue-  and  white-collar  work 

force. 

His  list  of  achievements  also  in- 
cludes being  partly  responsible  for  the 
establishment  of  the  Peace  Corps  and 
the  Ice  Age  Scientific  Reserve  and 
Trail  and,  as  I  have  already  expressed, 
he  has  been  a  strong  advocate  of  equal 
right  to  housing  policies.  Finally,  he 
has  made  admirable  gains  In.  and  con- 
tributions to,  ecology  by  concerning 
himself  with  the  pollution  problems  of 
our  cities  and  rivers. 

The  overall  conclusion  that  I  draw 
from  highlighting  this  man's  congres- 
sional career  Is  that  he  took  action  In 
many  diverse  areas  of  Importance  gave 
all  of  them  his  undivided  attention 
and  was,  to  his  credit,  successful  in  all 
of  them. 

I  would  also  like  to  take  some  time 
out  to  express  my  sincere,  personal 
thanks  to  HnmT  Rsuss.  Like  this  Con- 
gress, I  am  going  to  miss  his  presence 
and  I  find  it  difficult  to  imagine  this 
Congress  reconvening  without  him.  I 
am  espedally  going  to  miss  our  dally 
lessons  in  vocabulary.  Well,  I  guess  I 
do  not  have  to  carry  my  pocket  dic- 
tionary any  more.  _ 

When  I  think  back  over  the  past  sev- 
eral years  beginning  with  when  I  first 
came  to  Congress.  I  am  not  only  re- 
minded of  the  fine  career  he  has  led.  I 
also  come  to  realise  Just  how  much 
this  man  has  done  for  me  personally. 
His  guidance  and  advice,  always  un- 
selfishly given,  has  always  proved  in- 
strumental in  my  own  efforts.  Also,  be- 
coming his  friend  has  been  one  of  my 
finest  experiences  since  coming  to 
Washington.  It  Is.  in  fact,  both  an 
honor  and  privilege  to  have  served  in 
the  same  Congress  with  him. 

To  find  the  right  words  to  express 
my  thanks  is  difficult.  Let  me  Just  say 
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that  I  will  never  forget  all  that  he  has 
done  for  me.  this  Congress,  and  the 
NaUon  nor  wiU.  I  believe,  anyone  else. 
Thank  you  and  good  luck  in  the 
many  productive  years  which  lie 
ahead  of  you.* 


THE  SOVIETS  AND  THE  PEACE 
^  MOVEMENT 


HON.  LARRY  MeDONALD 

oraaoaoiA 
in  THX  ROOSS  or  XlPUSIirr  ATTVU 

Wednetday.  December  1. 1982 
•  Mr.  MCDONALD.  Mr.  Speaker,  a 
barrage  of  criticism  has  been  leveled 
at  those  opposing  the  nuclear  f  reese 
proposal.  Most  of  this  criticism  relies 
on  smears  and  slurs  and  not  on  facts, 
which  is  what  freeae  opponenU  have 
relied  on  In  their  critiques.  Mr.  John 
Rees.   an   internationally   recognixed 
Journalist,    has   been    the   target   of 
many  of  these  unfounded  attacks  be- 
cause of  his  understanding  of  Soviet 
manipulation  of  the  peace  movement. 
In  the  December  8. 1M3.  issue  of  the 
news  magazine  The  Review  Of  The 
News.  Mr.  Reea  answered  the  charges 
of  the  freeze  defenders  and  then  went 
on  to  once  again  show  open  commu- 
nist and  Soviet   involvement   in  the 
peace  movement.  In  the  concluding 
excerpt  from  his  perceptive  article. 
Mr.    Rees    reviews    Moscow's    acUve 
measures  «^wip^<g"  and  manipulation 
of  the  American  nuclear  freeze  cam- 
paign. I  commend  his  article  to  my  col- 
leagues. 

The  article  contlnues: 
(Fn>m  the  Review  of  the  News,  Dec  8, 1983] 
Moscow's  Acnvs  Mbasuus 
The  International  Department  of  the 
Cential  Committee  of  the  CooBunlst 
Party,  Soviet  Union,  as  weU  tm  the 
C.PB.U.'i  International  Infonnatton  De- 
partment, with  sasistaDoe  when  required 
from  the  K.03..  are  now  running  the  most 
f^HipiOT  ■etlve-meaaures  campaign  alnoe  the 
end  of  World  War  n.  lU  purpose,  as  former 
K.OJB.  major  StanlaUv  Levchenko  pat  It.  ia 
to  make  permanent  the  new  auperlorlty  of 
Soviet  atrateglc  military  f  oroea  over  those  of 
the  United  Statea.  Hence  the  "nuclear 
frecM"  adventure. 

Thla  active-measure  rampalgn  operates  by 
working  to  petsuade  public  opinion  m  Amer- 
ica and  the  Free  World  that  the  efforts  of 
the  United  Statea  to  modernise  lU  antiquat- 
ed atrategle-nuclear  foroea  and  its  Europe- 
an-theater nuclear  foroea  arc  a  "threat  to 
peace."  It  T.'-«"**iM  that  thla  "provokea" 
the  Soviet  Union  despite  the  fact  that  the 
purpose  of  the  U.S.  nuclear  weapona  U  to 
dater  a  Soviet  flnt  atrilte  and  prevent  the  in- 
raakm  of  Western  Europe. 

In  the  mld-19T0a,  many  Soviet  active- 
measurea  '-"■r**f™  «««  operated  In 
Europe  and  the  United  Statea  with  a  variety 
of  goala.  The  primary  strategy  was  to 
weaken  European  oonfldenoe  m  the  United 
Statea  and  to  reduce  the  capability  of  the 
VA  to  defend  Itself  and  the  Weatem  world. 
Since  1981,  however,  the  rampalgna  of  what 
the  W1>.C.  terms  'the  listen  for  peace" 


have  been  related  to  a  "nuclear  weapona 
freese." 

On  February  23,  1981.  Leonid  Breshnev 
delivered  an  addreaa  to  the  38th  Congreas  of 
the  Communlat  Party  of  the  Soviet  Union  In 
which  he  called  for  a  nuclear  "moratorium." 
Wtthtn  a  matter  of  daya  the  propaganda 
aperlallata  had  equated  that  with  a  propoaal 
for  a  "nuclear  freese."  And  within  four 
weeks  the  hard-line  diaarmament  groupa  In 
the  United  Statea  aaaembled  several  hun- 
dred "peace  actlvlata"  at  Georgetown  Unl- 
veralty  over  March  30-22, 1981,  to  endorae  a 
national  "nuclear  freese"  campaign  ;%>on- 
aorlnc  groupa  Included  the  American 
FriendB  Service  Committee,  Clergy  and 
Laity  Concenied.  the  Mobilization  for  Sur- 
vival, and  Phyaidana  for  Social  ResponslbU- 
Ity.  A  Nuclear  Vtteae  Campaign  office  had 
(Surprlael)  been  operating  quietly  in  Wash- 
ington. D.C.,  since  February  of  1981. 

Attending  the  keystone  "freeze"  meeting 
In  Georgetown  were  two  Important  Soviet 
offldala.  One  waa  Oleg  Bogdanov,  repre- 
aentlng  the  Institute  of  the  U.S.A.  and 
Canada  He  haa  been  Identified  by  John 
Barron  aa  "an  International  Department 
spedallat  In  AcUve  Measures,  who  flew  In 
from  Moscow."  Also  present  waa  Soviet  Em- 
baaay  counaellor  Turi  S.  Kapralov,  named  in 
Barnm'a  article  aa  a  "KGB  officer."  Com- 
rade Kapralov,  a  virtual  "ambaaaador"  to 
the  VA  diaarmament  movement  since  his 
poetlng  to  Waahlngton  m  1978,  haa  visited 
many  parts  of  the  U.8.  to  addreaa  "peace" 
groups  and  to  participate  in  meeUngs  in 
wliich  he  is  no  mere  observer. 

At  the  "freese"  r«mp«ign  fotmdlng  in 
Georgetown.  "K.03.  officer"  Kapralov  ad- 
dressed an  overflow  aeaalcm  of  the  confer- 
ence and  rtlaniifd  the  "freese"  concept 
with  a  panel  of  "anti-war"  activists. 

As  reported  In  the  Communist  Party 
newspaper  Dally  World  by  Terry  Cannon, 
who  Is  styled  "an  activist  In  the  U.S.  Peace 
Council,"  Kapralov  told  the  panelists  that 
the  Soviet  Union  welcomed  the  "freeze" 
propoaaL  "You  mean  you  agree  with  it?"  a 
panelist  asked.  "  'Absolutely,'  answered  Ka- 
pralov, 'I  think  It's  great.' " 

The  imprimatur  of  the  Soviet  Union  luul 
been  openly  given,  and  the  "nuclear  freeze" 
campaign  was  offlcally  under  way.  Ita  first 
focus  would  be  on  the  United  Nations 
Second  Special  Session  on  Dissimament  in 
June  1982.  When  the  UJS.  "peace"  groupa 
aaaembled  In  October  1981  to  commence 
planning  the  June  1982  "Rally  for  a  Nuclear 
Tntae  and  Diaarmament"  In  New  Ywk. 
partldpanta  Included  the  VJB.  Peace  Coun- 
cil: Women  for  Radal  and  Economic  Equali- 
ty, the  VA  affiliate  of  the  Soviet-run 
Women's  Interaational  Democratic  Federa- 
tion; and.  the  Prague-based  Christian  Pnoe 
Conference. 

Within  two  weeks,  the  Communist  Party 
was  openly  participating  in  the  organising 
meetings  along  with  the  (Castroite  Commu- 
nist) Puerto  Riean  Socialist  Party,  the  Com- 
munist front  National  Lawyers  Guild,  the 
Women's  International  League  for  Peace 
and  Freedom,  and  Women  Strike  for  Peace. 
The  acUvitiea  of  the  Communist  Party, 
UJ3.A.,  were  reported  on  during  that  secret 
Communist  conference  m  Milwaukee  by  Po- 
litburo member  James  E.  Ja^aon  wlio  also 
serves  on  the  Presidium  of  the  Worid  Pesoe 
CoundL  He  quoted  U.S.  Senator  Gary 
Hart's  praise  of  the  "nuclear  freeK"  cam- 
paign and  stated:  "The  place  of  every  Com- 
munist Is  In  this  anny  of  fightera  for  peace." 

And,  said  Comrade  Jackson.  "Nothing 
must  divert  the  peace  front  away  from  the 
mainstream  i>eace  actions  and  organisation- 
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al  formations,  such  ss  the  neeze  snd  the 
ooslltlon  for  the  June  12th  United  Nations 
Plsza  Rally  \n  New  York  City."  JaiAson 
praised  Communist  Party,  UJS.A..  ftmetlon- 
ary  Michael  Myeraon,  and  the  U.S.  Peace 
Council  which  Ccmuade  Myerson  directs,  ss 
being  "in  the  first  position  smong  these 
most  advanced  sectors  of  the  peace  front." 
He  also  told  the  C.P.U.SJL  acUvisU  that 
"an  Imperative  for  ua  in  fulfillment  of  our 
role  in  the  broad  peace  movement  is  to  re- 
cruit from  our  contacts  pesce  csdre  into  the 
Communist  Party  clubs.  This  obligation 
must  be  assumed  alongside  that  of  doing 
our  duty  to  further  the  growth  of  the  X3A. 
Peace  Coimcll." 

Communist  Party  official  Jackson  slso 
QWlled  out  the  domestic  poliUcal  purpose  of 
the  June  12th  "Rally  for  a  Nuclear  Freeze 
and  Dlssrmament,"  declaring:  "June  12th 
will  constitute  an  unprecedented  mobilte- 
tion  of  potential  primary  and  general  elec- 
tion canvassers  and  crusaders  to  wipe  out 
Reaganltea  from  public  office.  Ttioae  hun- 
dreds of  thousands  .  .  .  [can]  make  the  dif- 
ference in  the  election «— mpatgw*  of  '83."  As 
he  explamed:  "The  f*tnp«igTi  to  put  a  peace 
(Freeze)  initiative  proposition  on  the  ballot 
in  every  congressional  district,  city  snd  state 
will  engage  millions  In  a  highly  politicked 
activity.  ...  All  of  this  political  energy  will 
have  its  November  pay-off.  .  .  ." 

COMRADES  GET  THXIS  OHOKR8 

Michael  Myerson,  you  will  remember,  is 
executive  director  of  the  U.S.  Peace  Council 
and  a  member  of  the  CJ>.U.S.A.  National 
Coimcll  (as  the  Central  Committee  is  cur- 
rently tagged).  Myerson  reported  his  woi^- 
shop's  protXMSls  at  the  secret  Communist 
meeting  in  Milwaukee  and  all  were  adopted 
unanimously.  Special  attention  was  given  to 
providing  Communist  help  to  develop  "a  na- 
tional trade  union  peace  network  out  of  the 
local  union  activity  on  behalf  of  the  Freeze 
and  in  support  of  June  12."  In  language 
reminiscent  of  a  Soviet  commissar,  Myerson 
gave  Commimlst  Party  members  their 
orders: 

"Every  club  discuss  concretely  at  its  next 
meeting  how  It  is  going  to  build  for  June  12. 

"That  there  be  a  strong  Party  presence  on 
June  12th,  with  banners  and  literature  in 
addition  to  the  Party  press. 

"That  where  the  UJS.  Peace  CouncU 
(USPC)  exists,  we  work  with  others  to  aid 
its  participation  for  June  12;  where  it 
doesn't  exist  we  work  with  others  to  try  to 
launch  local  Peace  Council  participation 
with  buses  snd  bannera. .  . 

By  this  time,  Myerson  and  other  World 
Peace  CouncQ  and  VA  Peace  Council  activ- 
ists had  been  involved  in  preparations  for 
the  June  demonstration  for  many  months. 
Early  in  March.  Comrade  Myeraon  sent  a 
letter  to  UA  Peace  Coundl  membex*  an- 
nouncing that  "the  US  Peace  Council  has 
made  mobOiaatlon  for  June  19  its  first  prior- 
ity for  the  next  100  days."  After  noting  that 
"local  metropolitan  June  IS  coalitions  are 
fanning  in  Boston.  New  Yorit,  Philadelphia, 
Chicago,  San  Frandsoo  snd  other  cities," 
Communist  Party  offldal  MyerMm  provided 
another  commissar's  check-off  list  of  in- 
stnietloos: 

"1.  Join  your  local  June  IS  coalition.  If 
there  Is  not  one  functioning  in  your  area, 
help  to  start  one. 

"2.  Begin  now  to  reserve  busses  to  New 
York  for  that  weekend. 

"S.  Make  a  list  of  local  trade  unions,  com- 
munity organisations,  churches,  local  affili- 
ates of  national  organisations  supporting 
June  12  snd  get  them  involved. 
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"4.  Get  local  unions,  dty  councils  and 
other  Important  bodies  to  pass  resolutions 
m  support  of  the  SSD-3  lU.N.  Second  Spe- 
cial Session  on  DUarmamentl  and  the  June 
13  demonstration. 

"5.  Be  In  touch  with  our  national  office 
for  further  Infoimation.  Also  be  In  contact 
with  the  National  June  13  Rally  Committee. 
853  Broadway,  Room  3109,  New  York.  NY 
10003  (313)  460-8980." 

Communist  mvolvemmt?  Clearly  more 
than  that.  Throughout  the  line  of  march  in 
New  Yoric  World  Peace  Council  activlsU 
carried  placards  while  contingents  of  the 
U.8.  Peace  Council,  the  Communist  Party, 
and  CF.U.S.A.  fronts  marched  behind  their 
banners.  And  the  publication  of  ttie  June  13 
Dissimsment  Coalition  gave  UJS.  Peace 
Council  "solidarity  coordinator"  Sandy  Pol- 
ladE  q>eclal  credit  for  her  role  m  all  of  this. 
Sandy  had  of  course  cut  her  political  teeth 
as  a  member  of  the  Communist  Party's 
youth  group. 

Yet,  on  a  recent  NBC  "Today  Show" 
broadcast.  Representative  Ed  Markey  (D.- 
Massachusetts),  a  supporter  of  the  congres- 
sional Nuclear  Freeze  Resolution,  stated: 
"Well,  I've  consulted  with  leaders  of  the 
congressional  intelligence  committees  and 
they  give  the  'freeze'  a  clean  bill  of  health. 
What  we're  seeing  right  now  Is  Just  part  of  a 
long-term  effort  by  the  Reagan  Administra- 
tion to  discredit,  to  diffuse  the  'nuclear 
freeze'  movement.  .  .  .  What  they've  done 
now  is  resort  ...  to  calling  .  .  .  names,  the 
Red-baiting,  McCarthy-style  smear  of  Amer- 
icans. .  . 

Contrary  to  Representative  Markey's 
claim,  no  official  "clean  bill  of  health"  haa 
been  issued  by  the  Intelligence  Committee 
regarding  the  "peace"  movement,  and  none 
is  likely  to  be  iesued.  considering  the  over- 
whelming volume  of  contrary  evidence. 

On  November  11th,  during  a  Veterans  Day 
press  conference.  President  Reagan  was 
asked  by  journalists  about  foreign  involve- 
ment In  the  "nuclear  weapons  freeze"  cam- 
paign. The  President  replied:  "Yes.  there  is 
plenty  of  evidence.  It's  even  been  published 
by  some  of  your  fraternity.  There  waa  no 
question  but  that  the  Soviet  Union  aaw  an 
advantage  in  a  peace  movement  built 
around  the  idea  of  a  nuclear  freeze,  alnce 
they  are  out  ahead  ...  in  the  organization 
of  aome  of  the  big  demonstraticma,  the  one 
in  New  York,  and  ao  forth;  there  is  no  ques- 
tion about  foreign  agents  tliat  were  sent  to 
help  instigate  and  tielp  create  and  keep 
such  a  movement  going." 

"Liberal"  Senator  Mark  Hatfield  (R.- 
Oregon) countered  by  saying  of  this  Com- 
munist participation.  "I  Just  haven't  found 
one  in  the  nuclear  freeze  movement"  If  so. 
he  hssn't  looked. 

Politieians  busy  exploiting  wtiat  they  riew 
as  populist  issues  that  might  provide  man- 
power, votes,  and  funds  for  their  re-election 
ivwwpaigiM  are  notoriously  loathe  closely  to 
examine  who  is  supporting  those  issues. 
They  are  even  lesa  prone  to  mske  public  sd- 
missions  of  serious  political  errors  which 
their  (wponents  might  exploit.  The  vamty 
and  ego  factor  among  politicians  csn  also  be 
involved. 

So  it  Is  with  mere  poUtidsns.  But  states- 
men, oo  the  other  hand,  put  their  country's 
Interests  flist  snd  quickly  chsnge  course 
i^ien  they  find  themselves  being  manipulat- 
ed  by  hostile  foreign  powers.  As  more  and 
more  evidenoe  of  Soviet  Involvement  m  the 
"peace"  campaign  is  aaaembled,  Americana 
are  about  to  have  an  excellent  opportmilty 
to  discover  which  of  their  Senators  and 
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RepreaenUtlvea  are  sUtesmen  and  which 
ve  merely  poUtlcUuis.* 


THE  TENN-TOM  SHOULD  BE 
COMPLETED 


HON.  JOHN  J.  RHODES 

or  AKIZOMA 
Ul  THl  HOUSE  OF  RKPRISIKTATIVIS 

Wednesday,  December  8,  1982 


•  Mr.  RHODES.  Mr.  Speaker,  the 
TennesMe-Tombigbee  Waterway,  a 
project  I  have  long  conaidered  to  be  a 
sound  Investment  In  our  Nation's 
transportation  system.  Is  once  again 
being  targeted  for  elimination  by  some 
Members  of  Congress.  At  this  point, 
however,  with  the  project  more  than 
80  percent  complete,  it  is  time  to  put 
this  issue  behind  us  and 'finish  the  Job. 

The  Tenn-Tom  Is  a  234-mUe  water- 
way being  built  by  the  U.S.  Army 
Corps  of  Engineers  between  the  Ten- 
nessee River  and  the  Tomblgbee  River 
}n  Tennessee.  Mississippi,  and  Ala- 
bama. It  will  connect  the  many  inland 
waterways  of  middle  America  with  the 
gulf  coast,  providing  an  important  new 
shipping  route  for  the  Nation's  coal, 
grains,  steel,  and  other  products. 

I  believe  the  arguments  favoring 
continued  funding  for  the  Tenn-Tom 
are  stronger  now  than  they  have  ever 
been.  The  Federal  Oovemment  has  al- 
ready spent  more  than  $1.3  billion  on 
the  project.  According  to  the  Corps  of 
Engineers,  the  remaining  cost  to  com- 
plete the  waterway  is  some  $387  mll- 
Uon.  while  the  cost  to  place  the  proj- 
ect in  "mothballs"  would  be  $431  mil- 

Uon.  ^      ,  ^ 

Congress  currently  is  preparing  Jobs 
program  legislation  for  work  on  the 
Nation's  transporUtlon  system.  It 
therefore  strikes  me  as  ironic  that  a 
concerted  effort  would  be  made  to 
eliminate  funding  for  a  transportation 
project  that  is  80  percent  complete. 
and  in  the  process  eliminate  5.000 
Joba.  Moreover,  once  the  Tenn-Tom  is 
open  to  barge  traffic  from  SUtes 
throughout  the  South.  East,  and  Mid- 
west, the  Corps  of  Engineers  estimates 
it  will  generate  benefits  in  excess  of 
$127  million  per  year  for  the  next  50 

yean. 

Many  environmental  groups  none- 
theless are  persisting  in  their  opposi- 
tion to  further  funding  of  the  Tenn- 
Tom,  proposing  instead  that  the  proj- 
ect be  abandoned:  I  realize  that  it  is 
difficult  for  these  groups  to  forsake  a 
cause  for  which  they  have  worked  so 
diligently.  But,  surely,  leaving  the 
open  ditches  and  concrete  locks  and 
rf^m*  In  their  unfinished  condition 
poses  a  greater  environmental  problem 
than  a  completed  and  open  waterway 
with  all  its  related  environmental  safe- 
guards. 

"  Claims  that  the  project  wUl  eventu- 
ally cost  $3  billion  deserve  attention. 
This  figure  includes  estimates  for  im- 
provements on  a  connecting  waterway 
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below  the  Tenn-Tom  and  on  the  Port 
of  Mobile  in  Alabama.  None  of  this 
extra  work  has  been  approved  by  Con- 
gress. In  fact,  the  1981  Levin  amend- 
ment prohlblU  the  authorlxatlon  of 
such  additional  ImprovemenU  as  part 
of  Tenn-Tom.  ^  ^  ^ 

The  Tenn-Tom  has  been  funded  by 
Congress  every  year  since  1988  and 
supported  by  the  past  six  Presidents 
because  it  is  recognized  as  an  Impor- 
tant new  lane  of  commerce  for  carry- 
ing goods  to  domestic  and  foreign  mar- 
kets. The  Corps  of  Engineers  esti- 
mates that  for  every  remaining  dollar 
spent  on  the  project,  the  American 
people  will  receive  $3.50  In  return. 
Commonsense  says  that  is  a  good  in- 
vestment. 

The  central  issue  of  the  Tenn-Tom 
debate  now  is  this:  Whether  to  aban- 
don the  project  and  create  additional 
environmental  and  economic  prob- 
lems, and  to  receive  no  return  on  the 
$1  billion  already  spent:  or  to  spend 
less  only  to  complete  the  project  so 
the  Nation  can  begin  to  reaUze  a 
return  on  Its  Investment  in  the  years 
to  come.  All  factors  considered,  com- 
pleting Tenn-Tom  is  the  most  prudent 
course  to  take.* 


HON.  HENRY  REUSS 

HON.  BRUCE  F.  VENTO 

or  mmrasorTA 
IH  THX  HOU8I  OF  KteKKSKKTAJl  VES 

Tuesday,  December  7,  1982 


•  Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special 
order  to  honor  Chairman  Hdiht 
Rxuss.  and  I  wish  to  thank  the  chair- 
man of  the  Foreign  Affairs  Committee 
for  organizing  this  effort. 

In  many  ways  HsmiT  Rsuss  personi- 
fies many  of  the  attributes  and  beliefs 
which  are  regretubly  scarce  in  the  po- 
Utical  arena  at  this  time.  Chairman 
Rxuss  sincerely  believes  that  the  Fed- 
eral Government  has  the  responsibil- 
ity to  be  an  affirmative  force  to  im- 
prove the  condition  and  quality  of  our 
citizen's  Uvea.  He  has  been  a  leader  In 
Congress  for  housing,  for  urban  eco- 
nomic development,  for  a  rational  and 
directed  use  of  our  Nation's  monetary 
and  human  resource*,  for  a  cleaner  en- 
vironment, and  for  reipcnaible  reform 
of  the  House  of  Repretentatlvea. 

It  Is  regretuble  that  this  body  is 
losing  this  dedicated  Individual.  In  a 
time  when  so  many  public  officials  ad- 
vocate abandoning  the  Federal  Gov- 
ernment's responsibility.  HnraT 
Rkuss'  thoughtful,  yet  assertive  criti- 
cism of  unfair  economic  policies  is  wel- 
comed by  his  philosophical  soulmates. 
such  as  myself,  and  serves  as  a  much- 
needed  counterpoint  to  those  who  feel 
that  the  Federal  Government  should 
do  nothing  except  finance  the  mili- 
tary. 

WhUe  HBf>T  Reuss'  poUUcal  rooU 
are  firmly  planted  In  the  progressive 
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tradition  of  the  upper  Midwest,  he  has 
not  been  afraid  to  try  new  and  innova- 
tive approaches  to  solve  problems.  In 
the  8  years  I  have  served  with  Chair- 
man Rsuss  on  the  Banking  Commit- 
tee, I  have  found  him  always  willing  to 
listen  to  new  ideas.  It  is  truly  a  pleas- 
ure to  work  with  a  Member  who 
enjoys  the  inteUectual  Interplay  of 
ideas.  He  brought  to  this  body  a 
wisdom  and  sophistication  that  wlU  be 
sorely  missed. 

Under  his  chairmanship,  tremen- 
dous advances  were  made  in  many 
areas  within  the  committee's  Jurisdic- 
tion. City  after  city  across  this  Nation 
experienced  a  renaissance  because  of 
the  expansion  of  the  community  de- 
velopment block  grant  program  and 
the  initiation  of  the  very  successful 
UDAG  program.  Millions  of  people's 
lives  were  improved  because  assisted 
and  nonasslsted  housing  never  had  a 
higher  priority  than  during  his  chair- 
manship. A  country's  human  rights 
record  became  a  valid  consideration  by 
our  represenUtives  of  international  in- 
stitutions with  his  support.  And  in  the 
face  of  some  of  the  most  dlf f Ictilt  eco- 
nomic circumstances  since  the  1930's, 
critical  and  needed  changes  in  the 
structure  of  financial  institutions  were 
begun.  These  are  accomplishments  for 
which  you  can  be  proud,  Hbtbt. 

But  a  tribute  to  your  career  would 
not  be  complete  without  expressing 
my  thanks  for  the  Job  you  did  as 
chairman  of  the  Joirt  Economic  Com- 
mittee. H«i«T  Rsuss  used  his  chair- 
manship most  effectively  to  point  out 
the  policies  of  this  administration's 
economic  policy  and  provided  a  focus 
for  a  commonsense  economic  policy. 

Mr.  Speaker,  we  wUl  certainly  miss 
the  wisdom,  dedication,  and  advocacy 
of  HsmiY  Rsuss.  While  we  could  cer- 
tainly use  his  economic  leadership, 
after  28  years  of  public  service  he  is 
entitled  to  a  less  hectic  llf  e.« 


FORD      SPIRIT      AND      COMMIT- 
MENT STRONGER  THAN  EVER 

HON.  NEWT  GINGRICH 

or  OSOROIA 
HI  TBS  HOUBX  OF  aSPIlSSBirTATIVn 

Wednesday,  December  8, 1982 
•  Mr.  GINGRICH.  Mr.  Speaker,  whUe 
I  was  home  in  September,  I  had  the 
opportunity  to  attend  the  production 
launch  of  the  1983  Ford  LTD  and  Mer- 
cury Marquis  at  the  AtlanU  assembly 
plant  in  Hvjevllle,  Ga. 

What  I  saw  and  heard  there  was  stir- 
ring- It  vu  *  determination  and  com- 
mitment that  proved  to  me  the  U.S. 
auto  industry  is  alive  and  fighting. 

I  want  to  share  with  my  colleagues 
the  remarks  Ford  President  Donald  E. 
Petersen  made  on  that  occasion.  He 
spoke  of  a  renewed  commitment  to 
achieving  excellence  and  of  a  totally 
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new  spirit  of  cooperation  in  the  work- 
place. 

Mr.  Petersen's  words  prove  that 
Ford  is  girding  itself  to  win  the  trade 
battle  against  foreign  competition. 

The  folks  who  work  at  the  Hapeville 
plant  reflect  this  winning  attitude.  As 
Mr.  Petersen  said,  they  have  estab- 
lished a  "record  of  hard  work  and  de- 
pendability that  makes  us  very 
proud." 

Mr.  Speaker,  it  is  precisely  this  kind 
of  spirit,  this  kind  of  driving  desire  to 
achieve  world-class  quality  and  in- 
creased productivity,  that  the  entire 
U.S.  auto  industry  needs  to  restore 
health  and  Job  security. 

Congress  must  do  its  part  to  help  in 
the  fight.  Congress  must  send  a  mes- 
sage to  our  Japanese  and  European 
trading  partners  that  we  expect  them 
to  pay  more  than  Just  lip  service  to 
free  trade.  They  must  know  we  will 
not  continue  to  watch  Americans  lose 
Jobs  because  U.S.  exports  continue  to 
run  Into  their  trade  barriers.  They 
must  know  unless  they  want  to  see 
their  exports  collide  with  U.S.  bar- 
riers, they  better  tear  down  the  ones 
they  have  built. 

Through  fair  play,  hard  work,  and 
the  kind  of  spirit  Mr.  Petersen  has  de- 
scribed, the  U.S.  auto  industry  and 
American  auto  workers  can  prosper 
once  again. 

Mr.  Petersen's  remarks  follow: 

Pou>  SrauT  AMD  CoMmmxirT  Sthonokr 
TbamEvkr 

With  the  launch  of  the  remarkable  LTD/ 
Marqula  line  of  mid-size  passenger  vehicles, 
we  take  another  major  step  toward  a  new 
generation  of  highly  competitive,  American- 
built  products. 

These  two  cars  mark  the  beginning  of 
Ford's  year  in  the  North  American  market. 
We  are  brtnging  to  market  this  year  the 
finest  competitive  products  in  our  lifetimes 
in  this  business. 

And  today,  more  than  ever,  competitive- 
ness is  the  name  of  the  game  in  this  Indus- 
try. This  is  the  message  I  want  to  leave  with 
you  today. 

Before  going  any  further,  however,  I  want 
to  first  express  my  deep  appreciation  for 
the  fine  support  the  Metropolitan  Atlanta 
Community  has  given  to  our  (n>erations 
here— for  nearly  75  yean. 

And  that  goes  for  our  dedicated  employes, 
as  well— every  one  of  you. 

Tou  have  estabUsbed  a  record  of  hard 
woik  and  dependabttlty  that  makes  us  very 
proud.  I  thank  you. 

But  I'm  not  here  today  to  talk  about  past 
records. 

I  want  to  talk  about  the  future  by  Intro- 
ducing the  first  in  a  aeries  of  new  cars  that 
represent  the  form  and  substance  of  tomor- 
row's cars  today— our  highly  fuel-efficient 
and  aerodynamically  styled  1983  LTD  and 
Mercury  Marquis  cars. 

These  new  contemporary,  high-technolo- 
gy, five-passenger  cars  have  EPA  fuel-econo- 
my ratings  of  38  mpg  city  and  40  mpg  high- 
way, with  standard  2.3-liter  engines  and 
four-speed  manual  transmissions.  Those  are 
remarkable  niunbers  for  vehicles  of  this  size 
and  comfort  We  have  aimed  for  and 
achieved  small-car  economy  with  the  con- 
venience of  size. 
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The  smooth,  quiet  ride  and  hanriittig  prop- 
erties of  these  dramatic,  family  sedans  will 
be  enhanced  by  nitrogen-pressurized  front 
struts  and  rear  shock  absorbers.  These  are 
features  found  only  on  cars  like  the  Lincoln 
Continental,  Rolls  Royoe  and  luxury  cars 
built  by  Ford  in  Europe. 

Both  the  LTD  and  the  Marquis  come  with 
a  lot  of  exciting  options.  And  their  fuel- 
saving,  aerodynamic  design  provides  a  low 
0.38  coefficent  of  drag.  At  50  mph  they  use 
only  6.7  aerodynamic  horsepower.  This  is 
the  result  of  some  300  design  changes,  most 
of  which  came  out  of  the  woric  we  do  in  the 
Lockheed-Marietta  wind-ttmnel  Just  across 
towd. 

The  new  LTD  and  Marquis  that  are 
coming  off  the  line  at  this  plant  are  part  of 
a  remarkable  revolution  that  is  taking  place 
in  our  company  and  in  our  industry. 

Most  people  haven't  any  idea  of  what's  oc- 
curring In  our  midst  today. 

Too  few  understand  the  across-the-board 
retooling  that  is  reaching  completion  in  our 
industry.  It's  the  most  massive  peacetime, 
private-sector  reconversion  ever  attempted, 
anywhere.  " 

But.  beyond  retooling  and  plant  reconver- 
sion, what  matters  most  is  our  renewed  com- 
mitment to  achieving  excellence.  I  mean 
world-class  quality,  and  increased  productiv- 
ity. And  a  totally  new  spirit  of  cooperation 
in  the  workplace.  In  the  world  trade  battle, 
these  are  the  winning  ingredients. 

Our  aim  is  very  simple— to  achieve  com- 
petitive leadership  in  the  North  American 
market.  And  this  leadership  is  within  our 
grasp. 

What  you  are  seeing  today  is  only  one 
chapter  in  a  competitiveness  story  of  epic 
dimensions. 

And.  our  commitment  is  backed  up  by  a 
huge  Investment. 

The  1983  cars  and  trucks  that  will  go  into 
Ford  and  Lincoln-Mercury  showrooms 
across  the  North  American  continent  have 
cost  us  almost  $3  billion  to  bring  to  market. 
That's  three  thousand  million  dollars! 

As  a  result,  the  1983-model  year  repre- 
sents the  greatest  offering  of  new,  competi- 
tive products  in  Ford  history.  _^ 

Here  at  the  Atlanta  Assembly  Plant  alone, 
we  have  spent  $18  million  Just  to  rebuild  the 
line.  We've  installed  new  automatic  paint 
systems  and  a  new  and  Innovative  communi- 
cations system.  They  will  help  us  keep  in- 
stant track  of  some  300  different  items  of 
information  about  cars  on  the  line. 

We  are  also  using  this  plant  to  test  a  new 
automated  parts  system  to  give  us  rapid  and 
accurate  Information  about  all  parts  en- 
route  In  rail  cars  and  trucks. 

This  Is  helping  us  Improve  productivity 
and  lower  our  costs— and  that's  good  news 
for  the  consumer.  And  good  news  for  us. 
too.  For  that  means  we're  going  to  be  more 
competitive. 

Our  commitment  to  competitive  excel- 
lence is  having  some  great  results. 

A  recent  survey  of  nearly  9.000  owners— of 
every  make  ear— showed  that  Ford's  quality 
is  better  than  that  of  our  domestic  competi- 
tors—13  percent  better  than  OM  and  34  per- 
cent better  than  Chrysler.  And  OM  and 
Chrysler  don't  dispute  that. 

Escort  and  Lynx  were  shown  to  be  easen- 
tially  equal  in  quality  already  to  the  Dataun 
310  and  the  VW  Rabbit. 

In  another  survey,  we  found  that  only 
ToyoU  was  equal  in  quality  to  our  new 
Ranger  pidcup  truck.  Ranger  tops  all  the 
others— domestic  and  foreign. 

And  right  now  I'm  asking  you  to  produce 
LTD  and  Marquis  models  that  wlU  be  best 
quality  cars  In  their  class.  Will  you  do  that? 
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As  you  know.  Escort  was  the  first  in  our 
generation  of  all-new  products.  Worldwide 
sales  of  Escort  have  made  it  the  world's 
best-selling  nameplate.  In  America,  too. 
Escort  has  outsold  every  import  since  it  was 
introduced.  And.  this  year,  it  is  the  best  seU- 
ing  car  in  this  country,  by  a  wide  margin. 

We  believe,  over  the  next  four  years,  we 
can  repeat  this  success,  again  and  again. 

We've  put  about  $11  billion  in  the  past 
four  years  Into  new  plants  and  equipment 
and  new  products.  And  we're  going  to  spend 
even  more  In  the  next  four  years  for  more 
new  products  and  new  plants  to  be  the  lead- 
ers in  the  auto  industry. 

But  there  is  another  winning  ingredient  In 
our  drive  for  competitiveness.  It  can  be 
summed  up  In  one  word:  people. 

We're  a  people  company,  a  company 
where  people  count. 

One  of  the  most  remarkable  things  that  is 
happening  in  this  country  today— led  by 
Ford  Motor  Company— Is  the  revolution  in 
employe  relations. 

It  is  characterized  here  at  Ford  by  a  new 
spirit  of  teamwoiit,  dedication,  ingenuity 
and  achievement. 

Employe  Involvement  is  the  label  that  we 
put  on  it.  But  it's  much  more  than  that.  It's 
improved  quality  of  work  life,  employe  com- 
mitment, employe  excitement,  employe  ful- 
fillment. It  means  aU  of  these  things. 

These  ingredients,  together  with  our  new 
relationship  with  the  UAW,  have  provided  a 
great  sense  of  unity  and  enthusiasm  and 
participation  as  we  tackle  our  common 
goals. 

What  ever  name  you  want  to  give  to  this 
new  movement,  the  fact  remains  that  out  of 
our  Employe  Involvement  programs  we  are 
forging  a  new  sense  of  community.  Let  me 
urge  all  of  you  here  in  our  AtlanU  Plant  to 
embrace  this  concept.  Try  it;  you'll  like  It! 

As  I  said  before— our  aim  is  very  simple, 
although  It  is  not  modest:  our  objective  is 
competitive  leadership  In  the  North  Ameri- 
can market. 

We  already  have  leadership  in  U.S.  qual- 
ity, and  we  will  not  settle  for  less  than  qual- 
ity leadership  worldwide.  We  have  leader- 
ship In  electronics  and  alternative  fuels 
technology.  We  have  leadership  In  aerody- 
namics and  designs.  We  have  leadership  in 
employe  relations;  and  we  have  leadership 
In  better  ideas. 

We  can  achieve  prodtict  leadership  across 
the  board.  We  can  be  leaders  In  caring  about 
our  customers.  We  can  bring  the  Ford  oval 
back  to  the  position  of  authority  and  power 
It  once  held  In  this  country  above  all  others. 

You  can  see  for  yourselves,  here,  today, 
that  we  are  in  the  midst  of  a  great  industri- 
al revolution.  And  you  can  see,  as  well,  we 
are  keeping  our  commitment  to  excellence.* 


CHICAGO  SUN-TIMES  CALLS  FOR 
FRA  ACTION 


HON.  PAUL  SIMON 

or  nxnou 

nr  THS  Houss  or  rbpresshtatites 

Wednesday,  December  8,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  we  are  at 
the  point  where  the  Federal  Railroad 
Administration  soon  will  act  or  fall  to 
act  on  a  requirement  for  warning 
lights  by  railroad  locomotives. 

The  studies  of  the  FRA  indicate  that 
such  a  regulation  would  both  save 
money  and  save  lives. 


JMI 
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with  that  kind  of  overwhelming  evi- 
dence. I  hope  we  can  get  action  soon. 

Tou  will  be  hearing  more  from  me 
on  this  question  If  we  do  not. 

In  the  meantime.  I  urge  my  col- 
leagues to  read  the  editorial  from  the 
Chicago  Sun-Times  which  I  am  Insert- 
ing in  the  Racoas  at  this  point. 
8*vi  Lnm  Wm  Rail  WAumoa 

Last  year.  823  people  were  killed  and  3.030 
Injured  In  8.M6  car-train  craahea  at  railroad 
trade  croaatngs.  And  that  waa  low.  The 
death  toU  In  moat  yeara  topa  1.000. 

gtudy  after  atudy  ahowa  auch  alaucbter 
can  be  prevented.  Simply  require  Haahlns 
llgbU  on  locomoUvea— to  be  flicked  on  20 
MMnuk  before  a  train  croaate  a  road. 

The  cost:  MS.6  mllUon.  The  aavlngK 
1104.9  million  In  property  damage  and  acci- 
dent costa.  aooordtaic  to  the  watchdog  Fed- 
eral Railroad  Admlnlatratlon. 

The  arithmetic  Indlcatea  the  acency 
should  quickly  laaue  a  rule  to  require  the 
warning  llghta.  But  It  haa  not. 

That'a  why  Rep.  Paul  Simon  (D-Ill.).  who 
haa  demanded  thia  aaf ety  atep  for  aU  yeara. 
la  angry.  He  ahould  be.  The  laaue,  Simon 
aald  thIa  week,  la  not  Juat  warning  llghta. 
It'i  alao  whether  the  wmtchdoc  agency  wlU 
do  Ita  job  or  atmply  be  a  mouthpiece  (or  the 
rail  Industry. 

Agency  chief  Robert  Blanchette  haa  Indi- 
cated he'a  aerioua  about  raUroad  safety. 
Fine.  But  weve  heard  that  before.  If  Blan- 
chette meana  It.  let'a  aee  prompt  Implemen- 
tation of  the  rule  on  warning  llghta.  Amtrak 
already  haa  them.  Others  can.  too. 

II  there's  more  stalllns.  Concreas  should 
clear  the  tracks  and  force  compliance.* 


INFORMINO  THE  PUBLIC  ON 
REAL  RISKS:  A  PRESS  RESPON- 
SIBILITY 

HON.  MARILYN  LLOYD  BOUQUARD 

or  Tsinnaaa 
IH  THX  HOUSI  or  RXniKSXMTATnm 

Wedneaday,  December  8.  1982 
•  Mrs.  BOUQUARD.  Mr.  Speaker,  on 
Monday.  Ndvember  1,  the  Washington 
Post  nor  a  front  page  story  on  poten- 
tial c«$sequences  of  nuclear  reactor 
acddenta.  Many  of  the  numbers 
quoted  m  the  article  were  extracted 
from  i/study  conducted  at  Sandla  Na- 
tional/Laboratories for  the  Nuclear 
ReguJIitory  Commission  (NRC).  The 

opening  sentence  states  that the 

wofBtK»se  death  toU  could  exceed 
100,000  persons."  The  story  later 
.states  that  "The  NRC  staff  has  esti- 
mated the  probability  of  such  an  acci- 
dent •  •  •  as  1  in  100.000  reactor  years 
*  *  *  this  would  mean  there  is  approxi- 
mately a  a-pereent  chance  of  such  an 
scddent  occurring  In  the  United 
SUtes  before  the  year  2000."  Late  that 
day.  the  NRC  released  a  clarifying 
sUtement  refuting  the  conclusions 
cited  in  the  Post  story.  According  to 
the  NRC  sUtement.  the  consequences 
described  in  the  Post  have  probabU- 
Ities  of  1  in  1  billion  to  1  In  100  million 
per  reactor  year,  rather  than  the  1  in 
100.000  cited  In  the  arUcle.  This  means 
that  on  the  average,  such  an  Incident 
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could  oociir  at  a  specific  plant  no  more 
than  about  once  every  100  million 
years.  The  NRC  also  sUted  that  the 
consequences  described  in  tht  article 
are  based  on  assumptions  regarding  re- 
lease of  radioactive  material,  which 
are  known  to  be  overestimated  by  fac- 
tors of  10  to  1.000. 

In  giving  this  story  front  page  atten- 
tion. I  think  that  the  Post  has  done  a 
great  disservice  to  lU  readers.  There  Is 
essentially  no  chance  that  such  an  ac- 
cident could  happen  during  the  life- 
time of  the  reactor,  nor  for  that 
matter  during  our  lifetimes,  nor 
during  the  lifetimes  of  our  children,  or 
our  grandchildren,  nor  indeed  within 
the  duration  of  Western  civilisation  as 
we  know  it. 

One  might  have  thought  that  the 
Post  article  was  based  on  a  simple 
technical  misunderstanding.  Unfortu- 
nately, upon  study  of  Sandla's  report 
by  the  staff  of  my  Subcommittee  on 
Energy  Research  and  Production,  It 
appears  that  the  Post  article  did  not 
present  significant  qualifications  clear- 
ly sUted  In  that  report. 

The  two-page  Forward  of  the  Sandla 
report  contains  the  foUowlng  qualifi- 
cations: 

"•  •  •  results  In  this  report  do  not 
represent  nuclear  power  risk." 

"These  calculations  treat  siting  fac- 
tors such  as  weather  conditions  and 
emergency  response  probabUlstically 
but  postulate  the  siting  source-term 
release."  (The  source-term  of  an  acci- 
dent Is  the  amount  of  radioactivity  re- 
leased to  the  environment  as  a  result 
of  the  accident.  Accident  consequences 
depend  on  source  term,  meteorological 
and  site  characteristics,  and  popula- 
tion distribution.) 

"Currently,  there  is  significant  con- 
troversy about  the  realism  of  accident 
source  terms,  that  is.  the  accuracy 
with  which  they  describe  potential  re- 
leases of  radioactivity  for  a  given  se- 
quence of  events  In  a  core  melt  acci- 
dent." 

the  risks  posed  by  such  acci- 
dents are  very  small.  Therefore,  the 
absolute  numbers  should  only  be 
quoted  with  the  associated  probabU- 
Ities  and  with  the  stated  gMumptions 
recognising  the  uncertainties  In  the 
analyses." 

If  the  persons  who  released  the  con- 
sequttioes  sUtistlcs  to  the  press  raad 
the  Forward  and  the  first  three  pages 
of  the  report,  they  had  the  benefit  of 
all  of  these  highly  regpongible  and 
clearly  worded  quaUfleations.  They 
understood  the  great  Improbability  of 
such  a  sequence  of  events  Including 
core  melt,  the  failure  of  all  safety  sys- 
tems, breach  of  the  oonerete  contain- 
ment building,  wind  to  carry  radloae- 
tivlty  over  the  most  populatad  ana  in 
the  region,  and  rain  to  dump  it  on  that 
area.  Despite. this  knowledge,  they  ex- 
tracted from  the  report  unrealistic 
conclusions  on  potential  consequences 
and  released  them  to  the  preM  to  form 
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the  basis  of  an  article  designed  to 
alarm  the  gencovl  public  on  November 
1.  the  eve  of  election  day.  I  find  this 
action  to  be  nothing  short  of  irrespon- 
sible. Its  major  legacy  will  be  to  in- 
crease even  further  the  general  skepti- 
cism with  which  the  American  public 
views  public  debate  on  technical 
issues.* 


A  TRIBUTE  TO  THE  LATE  REP- 
RESENTATIVE CRAIO  HOSMER 

HON.  JOHN  N.  ERLENBORN 

opnxnou 
n  THX  Bonss  or  HXPXxsxirrATivgs 
TueMday,  December  7.  1982 
0  Mr.  ERLENBORN.  Mr.  Speaker,  I 
am  honored  to  Join  in  the  tribute  to 
our    former    colleague,    Hon.    Craig 
Hosmer.  who  passed  away  suddenly  a 
few  weeks  ago. 

If  my  good  friend  had  the  occasion 
to  look  back  on  his  life,  he  should 
have  felt  a  great  sense  of  satlsf sction. 
He  spent  most  of  his  life  in  pubUc 
service  In  one  way  or  another,  begln- 
tUng  with  a  stint  in  the  Navy  during 
World  War  n  and  including  22  years 
as  a  RepresenUtive  from  Callfomla, 
during  which  time  he  also  was  a 
member  of  the  Naval  Reserve,  rising 
to  the  rank  of  rear  admiral. 

His  service  to  the  public  includes  as 
well  the  years  he  spent  after  leaving 
this  Chamber  in  1974  in  advancing  nu- 
clear power  as  the  most  realistic  alter- 
native In  the  near  term  to  oil  as  a 
source  of  energy.  Were  It  not  for 
Craig.  I  believe  It  Is  fair  to  say  that 
our  dependence  on  Imported  oil  would 
have  a  stranglehold  on  us. 

Callfomlans  can  be  proud  that  they 
sent  Craig  Hosmer  to  Congress  for  11 
terms,  and  we  can  aU  be  grateful  that 
he  saw  the  merit  in  and  then  pursued 
the  peaceful  use  of  the  atom. 

I  hope  his  family  finds  consolation 
in  knowing  that  Craig  Hosmer  was  an 
honorable  man  who  left  his  mark  on 
the  world.* 


ORKEN  INTRODUCES  BILL  TO 
ELIMINATE  SEX  DISCRIMINA- 
TION IN  THE  UNITED  STATES 
CODE  

HON.  BILL  GREEN 

OrSBWTOBX 

n  TBM  Hougg  or  urgggBTrsTivn 
WsdMsday,  December  8. 1982 
•  Mr.  ORXEN.  Mr.  Speaker,  today  I 
am  intrtiduclng  a  bill  which  would 
mwnmwui  the  United  States  Code  in 
oitler  to  eliminate  its  sections  which 
are  explicitly  discriminatory  on  the 
basis  of  sex.  I  am  pleased  to  Join  ef- 
forts with  my  colleague  from  the 
other  body.  Mr.  Dolx.  in  this  quest  to 
cleanse  our  Nation's  laws  of  those  pro- 
vlsionB  which  still  provide  for  different 
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treatment  of  our  citizens  on  the  basis 
of  sex. 

In  the  past  6  years,  three  compre- 
hensive studies  on  sex  bias  in  the 
United  States  Code  have  been  con- 
ducted. The  most  recent  study,  which 
was  released  last  June  by  the  Task 
Force  on  Legal  Equity  for  Women, 
provided  a  list  of  previously  discrimi- 
natory statutes  which  have  been  reme- 
died in  recent  years,  and  of  those  re- 
maining on  the  books  which  are  ex- 
pllciUy  discriminatory.  This  legislation 
is  based  on  the  findings  of  that  task 
force  and  of  two  previous  studies. 

As  stated,  this  bill  would  amend 
many  of  the  identified  United  States 
Code  sections  which  still  permit  dis- 
crimination on  the  basis  of  sex.  Quite 
honestiy,  many  of  the  changes  are  cos- 
metic, while  others  have  very  narrow 
^plication.  However,  a  few  have  very 
real  impact.  The  biU  would  amend  sev- 
eral provisions  of  the  Social  Security 
Act  and  the  Railroad  Retirement  Act 
which  still  discriminate  in  the  determi- 
nation of  benefits,  albeit  in  very  tech- 
nical areas.  But  most  of  the  provisions 
of  this  biU  would  be  most  appropriate- 
ly characterized  as  "housedeaning." 
For  example,  it  would  grant  widowers 
of  deceased  military  personnel  com- 
missary privileges,  whereas  at  present 
only  widows  of  deceased  milituy  per- 
sonnel are  allowed  this  privilege. 

Because  it  is  aimed  at  statutes  which 
are  discriminatory  on  their  face,  this 
bill  is  somewhat  limited  in  its  applica- 
tion. So  I  am  not  claiming  that  pas- 
sage of  this  legislation  would  result  in 
the  dissolution  of  discrimination  in 
our  society.  Nor  am  I  advocating  this 
legislation  as  a  replacement  for  the 
substantive  and  very  necessary  Equal 
Rights  Amendment.  However.  I  feel 
quite  strongly  that  these  discriminato- 
ry statutes  have  no  place  in  our  Na- 
tion's laws,  and  that  passage  of  this 
biU  would  be  a  necessary  though  sym- 
bolic step  in  our  continuing  effort  to 
attain  equality  for  women  under  the 
law. 

It  is  important  to  note  that  this  bill 
Intentionally  avoids  several  very  con- 
troversial sex-biased  statutes,  includ- 
ing combat  limitations,  the  Selective 
Service,  and  parts  of  the  Social  Securi- 
ty Act  and  the  Criminal  Code.  These 
sensitive  matters  would  more  appro- 
priately be  debated  separately  from 
this  comprehensive  biU. 

I  believe  we  stlU  have  a  long  way  to 
go  in  this  endeavor  to  secure  equal 
rights  and  treatment  for  women.  And 
I  intend  to  maintain  the  strong  posi- 
tions I  have  taken  In  support  of 
women's  rights.  Including  my  advocacy 
of  the  Equal  Rights  Amendment.  But 
I  also  hope  that  my  House  colleagues 
will  agree  that  this  bill,  in  seeking  to 
amend  outdated  laws,  is  a  necessary 
step  in  our  effort.* 
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NUCLEAR  FREEZE  EQUALS 
SURRENDER 


HON.  LARRY  P.  McDONALD 

oroBosaiA 

IH  THX  HOUSX  or  SXPRXSKMTATIVXS 

Wedne»day.  December  8, 1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  as 
President  Reagan  began  his  program 
of  rebuilding  America's  strength,  a 
well-organized  Mtrnpatgw  demanding  a 
nuclear  freeze  emerged  to  cripple  his 
efforts.  The  same  groups  that  favored 
such  a  freese,  also  showed  a  tendency 
to  ignore  Soviet  aggression  in  Hunga- 
ry, Czechoslovakia,  Poland,  and  Af- 
ghanistan; they  argued  that  the  Soviet 
threat  was  a  mj^h  created  by  the  Pen- 
tagon to  Justify  its  expensive  pro- 
grams. This  analysis,  of  course.  Is  far 
from  reality. 

After  a  year  of  profreeze  rhetoric 
and  activity,  many  people  are  begin- 
ning to  take  another  look  at  the  sup- 
posedly "sincere"  people  who  are  co- 
ordinating the  freeze  movement.  Mr. 
William  Randolph  Hearst,  Jr.,  editor 
in  chief  of  the  Hearst  newspapers,  is 
one  person  who  has  spoken  out  on  the 
hyprocrisy  of  the  profreeze  advocates. 
In  the  Hearst  newspapers  for  Sunday, 
December  5,  1982,  tix.  Hearst  persua- 
sively argued  that  "a  nuclear  freeze 
now  would  mean  a  surrender  later." 

I  strongly  commend  Mr.  Hearst's  re- 
marks to  my  colleagues.  The  article 
foUows: 

[From  the  News  American.  Dec.  5. 1983] 

A  NucLSAS  Frkbs  Now  Wodld  SCbar  a 

SnaaxmnB  IiAxn 

New  ToBK.— This  has  been  a  pretty  slow 
week  St  home,  what  with  President  Reagan 
off  on  a  five-nation  awing  around  Latin 
America.  But  the  Soviet  Union  hasn't  let  up 
in  Its  campaign  for  a  nuclear  "freese"  which 
many  honest  people  here  and  among  our 
alllea  embrace  becauae  they  fear  the 
thought  of  a  nuclear  diaaater  being  sudden- 
ly unleashed.  Obviously  they  are  not  alone 
because  the  prospect  Is  indeed  a  terrif  j^ng 
one. 

But  there  sre  much  better  ways  of  settling 
nuclear  haaales  and  the  Ruasisos  know  It 
The  first  la  on-site  verification,  proposed 
long  ago  by  President  Elsenhower  and  re- 
cently repeated  by  President  Resgan. 

I  have  Just  been  reading  a  fact-filled  book 
enUtled  "The  War  CaUed  Peace"  (sub-UUed 
"The  Soviet  Peace  Offensive").  It  is  pub- 
lished by  "Western  Qoals,"  with  headquar- 
ters In  Alexandria,  Va.,  whose  advisory 
board  lists  among  others  such  eminent 
Americans  as  Dr.  Edward  Teller,  father  of 
the  H-bomb;  author  Taylor  Caldwell; 
former  chalraum  of  the  Joint  Chiefs  of 
Staff  Admiral  Thomaa  Moorer;  former 
Marine  Corpa  Commandant  General  Lewis 
Walt,  and  renowned  physicist  Dr.  Eugene 
Wlgnar. 

Thia  book,  commenting  on  antlnuclear 
demtnistratlona  here  and  smong  our  West- 
em  European  allies,  tells  how  pro-Soviet  or- 
ganisations organised  snd  fueled  protest 
movements.  Most  staggering.  I  found,  was 
the  voluminous  list  of  pro-freese,  anti- 
nuclear  groupa  located  In  the  United  Statea. 
They  run  the  gamut  from  the  straight 
freese  imits  to  anti-draft  registration  to 
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groups  of  sdentlsta.  lawyers  and  even  In- 
clude church  groups  of  all  denominations. 

It's  most  curious.  I  thought,  that  all  thia 
effort  has  been  synchronised  Into  the  major 
objective— "freese  now"— but  there's  nary  a 
mention  of  Soviet  wanton  use  of  chemical 
warfare  in  Laos.  Cambodia  and.  lately.  In 
embattled  Afghanistan  where  freedom 
fighters  have  slowed  the  Invasion-occupa- 
tion by  the  U.S.SJt. 

The  Soviets  have  used  toxin  weapons, 
commonly  known  as  "yeUow  rain."  spraying 
the  poison  over  thousands  of  people,  killing 
the  land  In  communist-held  Southeast  Asia 
and  Afghanistan.  The  symptoms  are  pro- 
longed vomiting,  dehydration  and  bone  dis- 
ease. 

Months  ago.  I  wrote  about  "The  Yellow 
Rain."  baaed  on  artidea  done  by  a  brave 
lady.  Jane  HamUton-Merrltt.  who  worked 
and  lived  among  the  Hmong  people  In  Laoa 
and  also  spoke  their  language.  After  being 
instrumental  In  helping  some  Hmong  villag- 
ers come  to  the  SUtes.  she  returned  to 
Thailand  to  help  refugees. 

Just  before  he  left  to  accompany  Presi- 
dent Reagan  on  the  Latin  American  tour. 
Secretary  of  State  Shultz  flatly  accuaed  the 
U.S.SJi.  of  using  toxin  weapons.  aU  of 
which  are  In  gross  violation  of  international 
law.  Secretary  Shultz.  usually  low-key.  de- 
clared that  the  United  SUtes  liad  accumu- 
lated new  evidence  of  what  he  termed  "cyni- 
cal disregard  of  international  law"  by  the 
Soviets  snd  their  communist  comrades  in 
Southeast  Asia  and  Af  ghanistaa 

Secretary  Shultz.  despite  foot-dragging  by 
other  nations  who  are  sympathetic  haa 
been  able  to  make  our  case  more  timely. 
This  charge  demands  verification  In  Rus- 
slan-oontrolled  territory  but  the  Soviets 
won't  even  let  neutrals  venture  one  foot 
Inside. 

It  brings  us  right  back  to  the  freese  Issue, 
which  many  Americans  snd  our  overseas 
friends  and  allies  see  as  the  road  to  peace. 
President  Reagan  put  It  bluntly  at  a  press 
conference  when  he  said  that  it  "takes  two 
to  tango,"  referring  to  arms  oontrol  and 
genuine  dlaarmament.  The  Soviets  have 
now  shown  an  interest  In  his  televised  pro- 
posal on  reducing  risks.  To  repeat  President 
Reagan's  comment,  it  "takes  two  to  tango" 
and  we're  here  to  dance. 

Over  a  year  ago  President  Reagan  author- 
ised our  top  negotiators  to  the  nuclear  dls- 
aiment  conference  in  Geneva,  Paul  Nltse 
and  Eugene  Rostow  (they  had  been  working 
all  along  on  the  problem),  to  make  the  offer 
to  the  Russians  that  we  would  not  arm  mu 
alllea  in  Europe  with  Pershing  missiles  If 
they'd  withdraw  their  SS-20s.  This  was  re- 
ferred to  as  the  "Zero  Option"  for  varying 
reasona.  It  was  promptly  rejected  by  the 
Soviet  representative,  Yull  Kvitslnksky. 

Strangely  enough,  the  entire  Incident  was 
given  very  little  publicity  In  the  American 
media.  In  Europe  the  blame  for  the  almost 
deliberate  Ignoring  of  so  important  a  devel- 
opment Is  placed  on  the  Washington  press 
corps  which  the  continent  sees  as  being 
anti-artmlnlstratlon.  It  Is  quite  likely  that 
not  being  so  close  to  the  woods  they  can  see 
the  trees  better. 

The  Russians,  we  must  never  forget, 
always  break  up  meetings  over  there  calling 
for  nuclear  disarmament  and  generally  ship 
off  protest  leaders  to  haish  labor  camps  or 
mental  hoqjltals.  And  when  negotiators  ask 
that  the  Soviets  agree  to  on-site  lnq>ection. 
Russian  representatives  pretend  unbridled 
anger,  charging  that  we  demand  interfer- 
ence in  their  internal  affairs. 
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As  the  book.  "The  War  CaUed  Pnce." 
clemrly  prewnu.  peace  doem't  come  about 
by  wtahlng  It  to  happen,  particularly  when 
the  other  tide  happens  to  be  wUy.  power- 
bent  and  Intereated  In  unUaiaral  nuclear 
dlaarmament.  namely,  ourt.  That  l«n"t  the 
way  real,  enduring  peace  can  be  achieved  In 
the  aoth  century.  The  late,  great  Winston 
Churchill,  when  Ruaala  under  Stalin  men- 
aced Western  Europe,  put  It  In  hU  usual  elo- 
quent manner.  "We  arm  to  parley." 

His  remark  Is  as  true  today  as  It  was  when 
Europe  was  vtrtuaUy  riaked  before  a  post- 
World  War  II  tyranny.* 


BO  OINN 


HON.  G.V.(SONNY)  MONTGOMERY 

or  Mississirri 

ni  THE  BOt7U  or  KSFUSDTTATIWS 

Monday,  December  6, 1982 
•  !i«r.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  Join  with  my  colleagues  who 
have  already  participated  In  a  special 
order  honoring  RepresenUtlve 
Ronald  "Bo"  Oikh.  of  Georgia. 

Bo  has  been  a  fighter  for  hla  First 
District  of  Georgia.  He  lias  been  re- 
elected four  times  since  first  coming  to 
the  House  of  RepresenUtlves  In  1973. 
I  think  that  reflects  the  confidence  his 
constltuenU  had  In  his  leadership 
abilities  and  his  hard  work  In  standing 
up  for  the  First  District  and  for  the 
SUte  of  Georgia. 

Bo  has  been  a  valuable  member  of 
the  Appropriations  Committee.  He  has 
had  the  opportunity  to  make  a  further 
contribution  to  this  committee  as 
chairman  of  the  MUltary  Construction 
Subcommittee  and  also  as  a  very 
active  member  of  the  Defense  Sub- 
committee. There  Is  no  doubt  that  hla 
expertise  and  experience  In  these 
areas  will  Indeed  be  missed  when  he 
leaves  this  Chamber. 

Bo  GiHH  la  a  man  of  obvious 
leadership  capabilities  and  high  integ- 
rity. At  age  48.  he  will  not  doubt  con- 
tinue to  be  a  leader  for  many  years  to 
come,  both  on  the  political  scene  and 
in  service  to  his  community. 

I  want  to  wish  the  very  best  for  Bo 
and  his  family  in  their  future  endeav- 
ors. Bo  will  be  missed  by  his  many 
friends  here  in  the  House  of  Repre- 
sentatives. He  can  be  proud,  as  can  the 
people  of  Georgia,  of  his  service  and 
his  accomplishments  as  a  Member  of 
this  Chamber.* 
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GOO  GOO  CLUSTERS  AN  "OLE 
SOUTHERN  TREAT" 

HON.  WILLIAM  HILL  BONER 

or  Tsmnssss 

III  THS  BOU8X  or  RKntZSSRTATXVn 

Wedneaday,  December  8,  1982 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  this  morning's  Wall  Street 
Journal  contains  a  front  page  article 
which  I  wish  to  commend  to  the  other 
Members  of  Congress.  This  article  con- 
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cems  the  Standard  Manufacturing  Co. 
of  Nashville.  Tenn.,  and  iU  popular 
product,  the  "Goo  Goo  Cluster." 

I  was  pleased  to  be  able  to  distribute 
a  package  of  this  favorite  candy  of  the 
district  I  represent  to  each  of  the 
Members  this  morning  through  the 
generosity  of  Mr.  Jimmy  Fischer, 
president  of  Standard  Candy.  After 
sampling  it.  I  am  sure  the  Members 
will  understand  why  people  nation- 
wide are  clamoring  for  this  gourmet 

treat. 

WhUe  there  U  a  host  of  stories  as  to 
how  the  candy  got  Its  name,  I  wish  to 
asstire  the  Members  that  a  Goo  Goo 
by  any  other  name  would  still  taste  as 

Following  Is  the  article  appearing  in 
this  morning's  Wall  Street  Journal: 
[From  the  WaU  Street  Journal.  Dec.  8. 
1M3] 
TKinrxssn  Ooo  Ooos  Am  HsAsnio  North: 

New  York  Is  Invaosd 
NAaKviLi*.  Tnnf.— Chocolate  and  peanuu 
and  caramel  and  marahmallow  all  are  sU- 
ples  of  the  candy  counter,  and  proaalc 
enough  In  themselves.  But  put  them  togeth- 
er and  an  Interesting  synergism  takes  place. 
They  become  a  Ooo  Ooo  Cluster-*  round 
mound  of  empty  calories  said  to  be  the 
Souths  favorite  candy"  since  1912. 

Be  that  as  it  may.  If  you  haven't  heard  of 
Ooo  Ooos.  you  haven't  been  listening  to  the 
Orand  Ole  Opry  radio  show  or  examining 
the  catalog  of  the  Lynchburg  (Tenn.)  Hard- 
ware <Se  General  Store  or  browsing  at 
Bloomlngdale's.  Yes  Bloomlngdale's. 

Goo  Ooo  Clusters  lately  have  been  moving 
north,  ilke  so  many  killer  bees,  and  the 
Standard  Candy  Co.  of  Nashville  hopes  that 
ultimately  the  Ooo  Ooo  Cluster  will  be  as 
familiar  and  available  as  a  Snickers  bar, 
which  is  America's  favorite  candy,  as  op- 
posed to  Just  the  South's. 

"They  are  a  big  nostalgia  thing  with 
people  from  the  South."  says  Carey  Kat- 
sldhe.  the  candy  buyer  at  Bloomlngdale's. 
the  New  York  department  store,  which 
started  stocking  Ooo  Ooos  (at  »10  the  box 
of  24)  this  fall.  'Some  people  get  really  emo- 
tional,"  she  says,  when  they  come  upon  the 
little  delicacies  at  99th  Street  and  Lexing- 
ton Avenue. 

rumo  RASO  to  an 
Whether  Ooo  Ooos  go  national  or  remain 
as  regional  as  Moon  Plas  and  grlU  remains 
to  be  seen,  but  taste-making  Bloomle'i  Isn't 
a  bad  place  to  launch  an  Invasion.  In  New 
York,  Ooo  Goes  also  are  available,  to  those 
who  have  paid  the  price  of  sdmlsston,  at  the 
Princess  Theater,  which  currently  features 
a  rustic  musical  called  "Pump  Boys  and  Di- 
nettes."  They  can  be  had  in  Chicago  at  Mar- 
shall Field's  (40  cento  apiece),  and  can  be 
bought  by  mail  from  the  aforementlonsd 
Lynchburg  hardware  catalog  (at  112,  deliv- 
ered, for  a  box  of  34  dusters).  Here  In  Nash- 
ville they  go  for  SO  oenu  or  U  cento  apiece. 
Word  has  it  that  Ooo  Ooos  have  been 
eaten  by  "prominent  people  In  the  Wsst 
Wing"  of  the  White  House,  don't  ask  wba 
And  Senate  Majority  Leader  Boward  Baker, 
the  Tennessee  Republican,  passes  Ooo  Ooos 
around  the  Capitol.  Thus.  It  U  pretty  dear 
that,  if  hype  oounto  for  anything,  the  on- 
slaught will  be  BUOoessfuL 

Now  If.  as  one  newcomer  to  Ooo  Ooos  con- 
dudes,  they  taste  pretty  much  as  one  might 
expect  a  SA-«ent  hash  of  chocolate  and  the 
rest  to  taste.  Ooo  Ooos  do  have  a  couple  of 
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things  going  for  them— their  Southern  aura 
and  their  Incongruous  name.  Oh  yea,  they 
also  are  a  big  favorite  with  singer  Dinah 
Shore,  once  of  Winchester,  TemL.  and  Pat 
Boone,  an  erstwhile  Tennessee  resident  and 
popular  singer  of  the  1950b. 

Miss  Shore,  who  pronounces  Ooo  Ooos 
"the  meet  Important  candy  In  Tennessee," 
says  that  her  "eouslns  send  me  boxes  and 
boxes  of  them."  Since  Miss  Shore,  at  61,  re- 
mains rather  svelte,  one  wonders  whether 
she  actuaUy  eato  them,  at  5,880  calories  to 
the  box  of  34.  Mr.  Boone,  now  of  Southern 
California,  used  t«  receive  regular  ship- 
mento  of  Oco  Ooos  but  had  them  stopped, 
his  secretary  says,  because  he  himself  never 
got  to  eat  any.  The  secretary  doesn't  say 
who  hUaeked  his  Ooo  Ooos. 

OAOA  OVXR  ooo  ooos 

The  appeal  of  Ooo  Ooos.  to  the  extent 
that  It  existo  outside  Opry  country,  doesn't 
mystify  people  here  at  all.  "Just  like  our 
Southern  accent  or  country  music,  Ooo 
Ooos  are  a  symbol  of  Nashville, "  says 
Marion  Irion,  a  local  woman  who  has  taken 
visitors  on  the  Ooo  Ooo  factory  tour  "five 
or  six  times."  The  makers  of  Ooo  Ooos.  she 
says,  are  a  fixture  of  Nashville.  "Standard 
Caitdy  has  been  here  a  thousand  years." 

Actually.  Standard  started  making  candy 
in  Nashville  in  1901.  and  to  this  day  makes  a 
variety  of  confections,  ranging  from  hard 
candy  to  coconut  haystacks.  But  It  wasn't 
untU  1912  that  the  late  Howell  H.  CampbeU, 
Standard's  founder,  made  the  first  Ooo  Ooo 
In  his  kitchen.  Some  people  believe  he 
ijuned  Ooo  Ooos  after  something  his  Infant 
3on  said  to  him.  but  Howell  CampbeU  Jr., 
the  son  In  question,  who  became  president 
of  Standard  in  1946.  says  that  story  Isn't 
true.  He  doesn't,  however,  proffer  an  alter- 
native explanation. 

However  the  name  originated,  the  candy 
itself  had  modest  beglniUngs.  "Standard 
Candy  started  with  the  country  stores  that 
handled  horseshoes,  nails.  sulU  and  grocer- 
ies—the mom  and  pop  stores  on  street  cor- 
ners." Mr.  CampbeU  says.  'Whole  famUles 
used  to  work  here." 

Indeed.  CTara  Mai  TunstaU,  a  67-year-old 
"floor  lady"  In  Standard's  "enrobing  room." 
where  candy  Is  coated  with  chocoUte.  says 
that  her  parenU  met  at  Standard  Candy 
and  married  In  1910.  "My  sister  wanU  me  to 
retire,"  Mrs.  TunstaU  says,  "but  I  don't 
want  to.  She  says  I  got  chocolate  In  my 
veins."  ,    ^ 

The  same  could  possibly  be  said  of  the 
Junior  Mr.  CampbeU,  a  burly  69-year-old 
^»>«>n  smoker  who  siU  on  the  boards  of  two 
Nashville  oonoema  and  calls  himself  a 
farmer.  He  sold  Standard  Candy  to  two 
other  Nashville  businessmen  in  1974,  but 
not  without  regret  among  his  relatives. 

"I  hate  to  see  it  get  out  of  the  family  says 
his  son.  Howell  CampbeU  HI.  who  heads  a 
Nashville  brokerage  firm.  "A  time  or  two  I 
looked  at  buying  the  company  back,  but 
when  It  could  be  bought  cheaply.  It  wasn't 
in  great  shape." 

Fur  many  years,  word  of  Ooo  Ooos  spread 
via  dtlaens  of  Nashville  who  Introduced  the 
candy  to  friends.  And  since  the  Ute  1960s. 
Standard  Candy  has  exploited  the  country- 
miMlc  boom  by  advertising  on  the  Orand 
Ole  Opry,  which  is  heard  in  some  35  sUtes. 
Ooo  Ooos  have  at  least  one  outlet  in  each  of 
those  states.  Standard  reckons,  but  distribu- 
tion Is  "relatively  strong"  only  in  Mississip- 
pi. A'**»"'«  and  Kentucky. 

The  busloaik  of  touristo  to  NsshviUe  who 
heard  about  Ooo  Ooos  at  the  Opry  began 
taking  the  stuff  home  with  them  to  places 
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where  Ooo  Ooos  are  hard  to  come  by. 
Today,  Standard  says  it  geto  20  to  100  le^ 
ters  a  week,  many  of  them  accompanied  by 
checks,  begging  for  Ooo  Ooos.  As  one  might 
expect,  the  compsny  is  delighted  to  HU  mall 
orders. 

Toua  ooo  ooos  ox  mt  wirx 

"My  wife  asked  me— no  she  told  me— to 
find  out  how  to  get  some  more  Ooo  Ooos."  a 
Houston  man  writes  Standard  Candy. 
"Please  send  me  a  price  list  before  I  have  to 
send  you  my  wife," 

Because  of  consumer  urges  fed  by  wayfar- 
ers to  NashviUe,  Ooo  Ooos  reached  a  few 
Midwestern  outposU.  And  t>ecauae  Stand- 
ard's new  management— NashviUe  business- 
men James  M.  Fischer  Jr.  and  Jimmy 
MlUer— changed  distribution  to  concentrate 
on  wholesalers,  sales  Increased  and,  for  a 
whUe,  everything  went  weU. 

But  trouble  started  In  1979  when  the  com- 
pany moved  to  a  new  plant  on  the  outskirts 
of  NashviUe,  commodity  prices  rose,  and  a 
candy  price-war  broke  out,  aU  at  about  the 
same  time. 

Standard  Candy  was  losing  money  and 
was  precariously  dose  to  bsnkruptcy  by  the 
time  James  W.  Spradley  Jr.  and  his  father, 
a  retired  food-company  executive,  acquired 
a  50%  interest  in  the  company  this  year. 
They  paid  no  cash  to  Mr.  Fischer,  who  In 
the  meantime  had  bought  out  his  partner, 
but  assumed  half  the  company's  UabUitles 
and  agreed  to  match  whatever  loans  Mr. 
Fischer  made  to  the  company. 

BTABLISHnia  A  SBACHHXAO 

Today,  the  younger  Mr.  Spradley.  a  man 
of  swashbuckling  ambitions  who  calls  Goo 
Ooos  "'our  world  famous  product,"  hopes  to 
establish  the  candy  as  a  strong  brand  in  the 
700-mUe  area  encircling  NashviUe.  Then, 
someday,  he  hopes  to  go  national. 

For  the  time  being,  he  figures  he  can 
trade  on  Ooo  Ooo's  good  name  and  South- 
em  tradition  with  the  likes  of  Bloomlng- 
dale's. The  candy  Is  also  avaUable,  albeit  In- 
formally, on  WaU  Street,  thanks  to  Bert 
Rayle,  a  broker  friend  of  Mr.  Spradley's  at 
Ooldman,  Sachs  &  Co.  "I  give  him  Invest- 
ment ideas  from  time  to  time,  and  he  gives 
me  Ooo  Ooos,"  says  Mr.  Rayle,  who,  in 
turn,  makes  them  available  to  his  growing 
Ustot  friends, 

Ooo  Ooos  also  are  making  the  rounds  of 
official  Washington.  The  candy  was  a  re- 
freshment at  an  "Art  From  Appalachia" 
show  last  year  at  the  Smithsonian  Institu- 
tion's National  Museum  of  American  Art. 
More  recently,  a  State  Department  protocol 
officer  brought  some  Ooo  Ooos  back  to 
Foggy  Bottom  (and  to  the  White  House)  at 
the  request  of  a  NashviUe  tourist  official 
she  met  at  the  Knoxville  World's  Fair.  She 
won't  specify  who  is  eating  Ooo  Ooos  at 
1600  Pennsylvania  Avenue  because  that 
"would  sound  like  a  commercial  for  the 
candy  bar." 

StiU  Ooo  Ooos  are  probably  best  acquaint- 
ed with  less  exalted  compsny. 

"It  must  have  been  1924  when  I  ate  my 
first  duster,"  writes  a  71-year-old  Mississip- 
pi woman  to  Standard  Candy.  "In  that  day, 
there  were  no  Coke  boxes  dlstributhig 
drinks  or  any  other  machines  with  goodies. 
We  bought  apples,  oranges,  and  the  poorer 
chUdren— a  baked  sweet  potato  for  recess. 

"There  was,  though,  an  old  black  man. 
dearly  loved  to  us  aU.  who  sat  on  the  edge  of 
the  schoolyard  with  a  Uttle  cart  and  sold  us 
for  one  nickel  each  a  large  bag  of  hot  roast- 
ed peanuto,  a  pickle  with  six  crackers,  a  big 
round  pink  or  white  coconut  candy  ball,  or 
the  Ooo  Ooo  Cluster." 


EXTENSIONS  OF  REMARKS 

As  Bloomlngdale's  buyer  says.  Ooo  Ooos 
are  a  big  nostalgia  thing.* 


EVILS  OF  SOCIAL  SECURITY 
DISABnjTT  APPEALS 


HON.  PAUL  SIMON 

or  nxmois 
IN  THE  HOUSE  OF  REFRESEHTATIVES 

Wednesday,  December  8, 1982 

•  Mr.  SIMON.  Mr.  Speaker,  every 
Member  of  the  Bouse  knows  about  the 
wrongs  that  are  being  perpetrated  by 
the  Social  Security  Administration  in 
the  name  of  saving  money,  wrongs 
that  take  people  who  should  be  on  dis- 
ability off  of  disability  or  deny  them 
the  chance  to  get  on  disability. 

There  is  a  further  wrong  that  does 
not  hit  us  in  most  cases  that  have 
been  called  to  my  attention. 

Charles  Murphy  of  Marion,  HI.,  has 
serious  heart  trouble  and  a  bad  back 
and  a  bad  hip  situation. 

He  was  on  disability  and  was  one  of 
the  many  who  was  Just  taken  off  with- 
out adequate  examination.  He  ap- 
pealed, and  one  of  the  leaders  of  the 
senior  citizens  in  our  area  who  has 
taken  some  of  these  cases  at  no  charge 
whatsoever— Bob  Gustafson— repre- 
sented him.  The  administrative  law 
judge,  after  careful  examination,  after 
looking  into  the  case,  decided  that 
Charles  Murphy  should  be  back  on 
disabUity. 

Then  a  review  board  in  Baltimore 
made  a  determination  that  he  should 
not  be  reinstated.  That  board  says 
that  if  Mr.  Murphy  wants  to  appeal 
the  case  he  can  come  to  Baltimore 
with  Bob  Gustafson  as  his  counsel  for 
appearance  before  that  review  boanL 
The  problem  with  that  is  that,  first  of 
all,  Mr.  Murphy  is  not  in  the  physical 
situation  where  he  can  go  to  Balti- 
more and,  second,  financially  it  is  im- 
possible for  him  and  for  most  other 
people  on  disability  to  do  that.  And 
Bob  Gustafson  is  doing  this  free  for 
his  fellow  senior  citizens  and  cannot 
afford  to  pay  for  a  trip  to  Baltimore. 

What  kind  of  a  monster  have  we  cre- 
ated? Does  this  Government  have  a 
heart?  Let  us  take  a  look  at  what  we 
are  doing  and  protect  the  cltlgens  of 
our  countrsr? 

We  seem  to  be  doing  a  good  Job  at 
protecting  the  rich  and  the  powerful. 
Let  us  start  doing  the  Job  protecting 
the  people  that  Government  really 
ought  to  protect.* 


INSIDER  TRADING  SANCTIONS 
ACT  OF  1982 


HON.  BENJAMIN  S.  ROSENTHAL 

ormwToix 

IH  THE  ROUSE  OIW  SKPUIEIITATIVBS 

Wedneaday,  December  8, 1982 

•  Mr.    ROSENTHAL,    Mr,    Speaker, 
several  days  ago.  I  introduced  HJl. 
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7352,  the  Insider  Trading  Sanctions 
Act  of  1982  which  has  the  fuU  support 
of  the  Securities  Exchange  Commis- 
sion. This  bill  would  enable  the  SEC  to 
increase  the  criminal  penalties  for 
trading  in  securities  while  in  posses- 
sion of  material  nonpublic  informa- 
tion. 

In  the  last  2  years  over  20  insider 
trading  cases  have  been  initiated  by 
the  SEC,  whereas  only  40  had  been 
brought  to  court  prior  to  1978.  Howev- 
er, even  with  this  vigorous  action,  the 
SEC  is  caught  in  a  legnl  bind.  The 
present  sanctions  are  so  weak  that  the 
benefits  of  insider  trading  far  out- 
weigh the  criminal  risk.  The  strongest 
civil  penalty  now  available  to  the  SEC 
is  limited  to  seeking  simple  repayment 
or  disgorgement  of  profits;  while  the 
maximum  criminal  fine  is  $10,000. 
H.R.  7352  seeks  to  increase  this  fine  to 
$100,000. 

The  SEC  has  fought  to  increase  the 
risk  facing  potential  violators  of  the 
Sectirities  Exchange  Act  for  a  long 
time  and  to  uphold  the  fairness  and 
integrity  of  the  market  by  insuring 
equal  access  to  information.  Recently 
the  SEC  prepared  a  memorandimi  in 
support  of  the  changes  to  insider  trad- 
ing sanctions  embodied  in  H.R.  7352.  I 
would  like  to  include  it  into  the 
Record  at  this  time  for  my  colleagues 
to  review: 

Memoramduii  or  thk  Sxcuxinxs  amd  Ex- 
CHANGB  ComnssioH  ni  Sufpokt  or  thx  In- 
siDER  Trasihg  Sarctioiis  Act  or  1982 

nCTRODOCnOH  AND  SUIUAXT 

Insider  trading  ■  In  pubUcly  traded  securi- 
ties undermines  the  expectations  of  fairness 
and  honesty  that  underUe  pubUc  confidence 
in  our  nation's  securities  marketa.  The  Secu- 
rities and  Exchange  Commission  has  in 
recent  years  stepped  up  ita  efforto  to 
combat  this  threat  to  the  securities  mar- 
keto.  Prior  to  1978,  the  Commission  initiated 
about  forty  cases  involving  insider  trading. 
Since  then,  the  Commission  has  brought 
over  fifty  insider  trading  cases.  Approxi- 
mately twenty  of  these  have  been  brought 
since  July,  1981.  In  these  actions  the  Com- 
mission has  obtained  injunctions  requiring 
defendanto  to  comply  with  the  securities 
laws  or  face  contempt  dtations.  and  has  ob- 
tained disgorgement  of  millions  of  dollars  in 
Illegal  profits. 

Despite  these  vigorous  enforcement  ef- 
forts, insider  trading  continues  because  it 
presento  the  opportunity  to  reap  huge  prof- 
ita  with  Uttle  risk.  Economic  risk  is  smaU  be- 
cause pubUc  dlsdosure  of  the  inside  infor- 
mation spurs  significant  price  movemento  in 
securtttes  or  options  for  equity  securities. 
And  the  deterrence  presented  by  the  Com- 
mission's current  enforcement  remedies— in- 
junctions Bgalnst  further  violations  and  dis- 
gorgement of  Illegal  gains— too  often  falls  to 
outweigh  the  temptation  facing  Insiders  to 
convert  nonpublic  Information  into  enor- 
mous personal  profits.  In  short,  greater  risk 


■  "Insider  tradini"  is  the  term  eomnumly  used  to 
describe  the  act  of  purchastDg  or  sellins  securities 
while  in  poMssslon  of  material  nonpublic  tnfonna- 
tlon  about  an  Issuer  or  the  tradlns  market  for  an  Is- 
suer's securities. 
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must  iaoe  iznlden  If  Ulefal  tradlnc  !■  to  be 
deterred.  Toucher  nncUoni  are  needed. 

The  Inalder  Tradlnc  SancUons  Act  of  1M3 
meete  thla  need.  The  Act  would  empower 
the  CommlMlon  to  brine  an  action  for  an 
order  requlrlnc  the  Inalde  trader,  or  uiy 
person  aidinc  and  abettlnc  the  trader's  vio- 
lation, to  pay  Into  the  Treasury  of  the 
United  States  an  amount  of  money  up  to 
three  times  the  profit  gained  or  loss  avoided 
through  the  illicit  transactions.  The  Com- 
mission would  be  empowered  to  seek  a  pen- 
alty directly:  It  would  not  be  required  to 
obtain  an  injunction  first. 

The  need  to  raise  the  level  of  risk  faclnc 
potential  violators  of  the  Exchance  Act  also 
exlsU  in  other  areas  because  InfUtlon  has 
diminished  the  deterrent  effect  of  the  crimi- 
nal fines  ptt>vlded  in  the  Exchange  Act.  To 
meet  this  need,  the  Act  would  amend  the 
Cxchance  Act  by  increasing  from  tlO.OOO  to 
1100,000  the  fine  for  moat  criminal  viola- 
tions of  the  Exchance  Act.  This  change,  not 
limited  to  Insider  trading,  would  serve  to  re- 
store and  enhance  the  level  of  deterrence 
contemplated  when  the  Exchange  Act  was 
enacted. 

A.  TRI  DiaiOSa  TBitDIKO  PIOSLDI 

The  United  States  has.  and  the  Commis- 
sion oversees,  the  best  securlUes  markeU 
the  world  has  ever  known:  they  are  liquid, 
efficient,  and  fair.  The  prices  of  the  vast 
majority  of  actively  traded  securities  reflect 
available  information  about  companies  and 
the  economy.  Capital  formation  and  our  na- 
tion's economic  growth  and  stabUlty  depend 
on  Investor  confidence  in  the  fairness  and 
Integrity  of  our  capital  markeU. 

Insider  trading  threatens  these  markets. 
By  s!n'T*"g  the  trust  and  confidence  reposed 
In  them  by  shareholders,  employers  or  cli- 
ents. Inside  traders  may  reap  huge  profiU  in 
fitPM»"y  risk-free  transactions.  Insiders- 
corporate  officials.  Investment  bankers,  law- 
yers, accountants,  financial  printers,  among 
others— often  learn  of  profit  or  loss  fore- 
cs«ts.  imminent  tender  offers,  mineral 
strikes,  oil  discoveries,  lucrative  contracts, 
an*  product  faUures  before  such  informa- 
tion Is  available  to  the  Investing  public. 
Indeed,  the  case  law  chronicles  the  diversity 
of  business  situations  that  give  rise  to  non- 
public Information.* 
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•The  landmark  dscWon  of  SccurtMM  and  tx- 
ehmngt  ComtmfHon  v.  Ttaaj  OnV  SWsAur  Co..  401 
r.ad  SSS  (M  Ctr.  ISSS)  <«n  bane).  Mrt.  dtniad.  SM 
VS.  rrs  (1M*>  ftvtals  how  oatnpany  otneUii  who 
kn«w  of  SD  or*  itriks.  bought  Ttzas  OuU  Sulphur 
■usek  oa  tbs  Naw  Torfe  Stock  Cxehaos*.  b«(or« 
that  InfonasUoB  was  known  aren  to  Um  oooipany'i 
full  board  of  dirsetors. 

In  snotbsr  ease,  s  brokersac  rtnn  paawl  oonf  I- 
dontlal  Infonnatloo  sbout  ui  eamln^  dMlln*. 
lalnad  In  tha  ooutm  of  Mrvlns  m  sn  undarwrttcr. 
to  oartatat  tiwUtutloaal  Invaators  who  dumpad  thatr 
fast  hoMinai  bafore  tha  Informstloa  baeama 
public  SItmftm  tr.  tfarrtit  LweK  Utret.  Ftnntr  * 
SwtUK  4Se  r.ad  aas  (Sd  ctr.  1974).  in  CkUnOa  *. 
VnilH  SUtm,  44S  OA  333  (IMO).  ■  ttnaodal  print- 
er vboaa  ftrai  waa  hlrad  to  print  tandar  offar  doeu- 
aanta.  bnka  oodaa  In  tha  matarlala  baing  printad. 
drtanntnad  tha  «uh)aet  eompanlaa'  idenUtlaa,  and 
bought  thair  ibaraa.  After  tha  announoasMot  of 
tha  bi*  Uiiiaaaail  tha  prtaa  of  tha  ihaiaa.  tha  prtnt- 
ar  aold  sad  mada  mbataatlal  proHti. 

V*Ut4  StMiM  V.  Ntwmmn,  ttt  P.Sd  13  <3d  Or. 
IMl),  Involvad  tha  mlauaa  by  eertaln  Invariant 
tankers  of  eooftdantlal  Information  about  propoaad 
mersan  and  acqulaltlnna  that  was  antrustad  to 
thaIr  (Ima  by  eorporaU  eUenU  and  waa  paaaad  by 
tha  bankars  to  eonf  aderstas  raakiins  abroad.  Datns 
foratsn  bank  and  trust  aeeotinU  and  vraadtns 
thair  pufchaaaa  uoatm  brokafa.  tha  dafandanu 
bousht  atoek  in  margar  esndidataa  and  tender  offer 
tsrtats.  Saa  alao  OVonmmr  *  itsMetaXai  v.  Om* 
WUter  lUtnaUt,  Inc.  U»  r.  Supp.  ill*  (8J}Jf.T. 


EXTENSIONS  OF  REMARKS 

If  such  information  to  material.  Insiders 
can  earn  substantial  proflU  by  engaclnc  in 
securities  transactions  before  that  Informa- 
tion becomes  generally  known  In  the  market 
place.  The  abuse  of  Informational  advan- 
tages that  other  Investors  cannot  hope  to 
overcome  through  diligences  of  seal  to 
unfair  and  Inconsistent  with  the  Investing 
public's  legitimate  expectation  of  honest 
and  fair  securities  markeU  where  all  partici- 
pants play  by  the  same  rulea.  Noting  that 
Insider  trading  prohibitions  "rest  on  consid- 
eraUons  of  equity. "  Professor  Victor  Brud- 
ney  explains  that: 

"The  inability  of  a  public  investor  with 
whom  an  Insider  transacts  on  Inside  Infor- 
mation ever  lasrfully  to  erode  the  insider's 
Informational  advantage  generates  a  sense 
of  unfairness.  *  *  *  The  unfairness  to  not  a 
function  merely  of  possessing  more  informa- 
tion—outsiders may  possess  more  Informa- 
tion than  other  outsiders  by  reason  of  their 
dUigence  or  seal— but  of  the  fact  that  It  to 
an  advantage  which  cannot  be  competed 
away  since  It  depends  upon  a  lawful  privi- 
lege to  which  (other  investors]  cannot  ac- 
quire access."*  _. 

By  enacting  the  Insider  Trading  Sanctions 
Act  of  1982,  Congress  will  help  insure  that 
Insider  trading  does  not  diminish  public  con- 
fidence in  the  fairness  and  integrity  of  our 
sectirities  markets. 

Insider  trading  may  also  Inflict  significant 
economic  Injury  on  exchange  specialists  or 
market  makers.  These  market  participants 
are  required  to  provide  market  liquidity  by 
standing  ready  to  buy  or  sell  for  their  own 
accounU  In  conditions  of  excess  buying  or 
selling  demand.  Thto  liquidity  creates, 
among  other  things,  an  orderly  market 
which  to  advantageous  to  all  investors.  But 
exchange  specialists  and  market  makers 
cannot  protect  themselves  from  Inside  trad- 
ers. Their  market  making  obligations  some- 
times force  them  to  trade  securities  with  in- 
siders at  prices  not  reflecting  the  value  of 
the  inside  Information  and.  as  a  result,  they 
may  incur  losses  great  enough  to  cause 
them  to  go  out  of  business. 

roT  the  same  reason,  insider  trading  to 
also  likely  to  cause  market  makers  in  op- 
tions to  be  less  willing  to  to  bid  for  or  to 
offer  options.  A  decrease  In  the  number  of 
market  makers  would  Increase  the  cost  of  le- 
gitimate option  transactions. 

Insider  trading  on  United  States  securlUes 
markeU  to  a  serious  problem.*  espedaUy  in 
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IMl)  (iMddsn'  puichaaiag  of  opttaos  befora  dlselo- 
■un  of  lafcaorer  Md  vtolataa  tha  Bschaasa  Act). 
Tha  CeautttartoD  ballavas  that  in  tbaaa  eaaaa  tha  da- 
(aodanU'  aaa  of  malarial  nenpiihllr  taformatlon  an- 
truatad  to  than  by  amployen,  eUaoia.  or  aharahotd- 
ara  ecfwUtutad  a  frsudulaat  set  uadar  UaMUty 
thaorlaa  advanead  by  tha  Cwmmlw 
by  tha  eourts.  Saa  (MUad  CtsXai  *.  M 
SanrUUt  aad  tiekaapt  CtoataMatioa  f.  I^nd, 
(lt«l-lSg3  DaeWooal  PM.  Sac  L.  Rap.  (CCH) 
f  M.43g  <CJB.  CaL  Jan.  33.  liW).  Thua.  thaaa  actW- 
tlM  vtoiau  Saetlon  IWb)  of  tha  Thansa  Act. 
Whan  thay  occur  In  eoonactloa  with  a  tandar  offer, 
thay  atao  violau  SaeUoo  t4(a>  of  tha  Bsehaaga  Act. 
•  Brudnay.  "IiMidarB.  Outrtdats  sad  InXoraatloaBl 
Advaalasaa  Under  tha  Padarsl  Sacurltlaa  Laws."  M 
Barv.  U  Ra*.  833.  S4S  (ItTS). 

•Tha  broad  raoga  of  peraooa  who  hava  baan  tha 
aubjaet  of  tha  Commtarioo's  anforeamant  aetloaa  il- 
liwtratas  the  braadth  of  tha  InHdar  tradtag  prob- 
tam.  Thaaa  includa:  offtoara.  diraetora  and  amploy- 
a«a  of  taauara:  tha  taauer  ItsalT.  attonaya:  law  firm 
iwnlasala:  prtndpal  iharaholden;  biiatnaaa  eonauit- 
anu  and  Invaatmant  analysts:  oiener  partners: 
ftodeia:  uudaiwiltaia;  brokara:  aeeountanu  f or  eor- 
porsla  diiaetora:  mwapattai  coliimnlatr  sovam- 
mant  ofttdata  knowing  of  luerativa  govsraaant 
eoatraeu  about  to  ba  granted:  and  frtaadi  and  rala- 
Uvaa  of  tha  abova  Indhrtduala. 


connection  with  tender  offers.  One  reason  to 
that  the  prospect  of  enormous  proflU  to  a 
powerful  lure.  Another  to  the  public  percep- 
tion that  the  risk  of  detection  to  relatively 
■light*  Moreover.  Wall  Street's  current 
merger  wave  creates  oounUess  opportunities 
for  insider  trading.  Because  tender  offerors 
typically  offer  substantial  premiums  over 
the  prevailing  market  price  of  the  subject 
company's  securlUea.  anyone  knowing  of  an 
Imminent  tender  offer  can  acquire  substan- 
tial proflU  while  Incurring  sastntlally  no 
economic  risk.  Moreover,  the  purchase  of 
opUotM  pcvmiU  the  violator  to  obtain  far 
larger  Illegal  proflU  than  srould  be  possible 
through  purchases  of  the  same  dollar 
amount  of  common  stock.* 

B.  TBI  HUB  TO  KAISB  TBI  LgVB.  or  use  VOa 

nsiBBnuDDia 
In  combating  insider  tradlnc  the  Commis- 
sion has  used  the  full  complement  of  en- 
forcement tooto  available  under  current  law. 
The  principal  Commission  weapons  acalnst 
insider  tradlnc  are  an  injunction  requlrlnc  a 
defendant  to  comply  with  the  law  in  the 
future,  and  ancillary  equitable  relief  in  the 
form  of  discorgement  of  Ulegal  profits.'  Un- 
fortunately.  Injunctions  and  dlstiMgement 
do  not  sufficiently  deter  Insider  tradlnc. 

An  injunction  orders  a  defendant  to  obey 
the  Uw  In  the  future  and  subjecU  a  defend- 
ant to  the  threat  of  contempt  proceedings  If 
he  violates  the  law  asaln.  As  such,  it  pre- 
senU  no  significant  hardship  to  the  defend- 
ant because  "(clompUanoe  to  just  what  the 
law  expects."*  In  view  of  thto  and  the  fact 
that  they  are  prospective  In  operatioo.  in- 
junctions do  not  penalise  the  defendant  for 
the  Illegal  conduct  for  which  the  injunction 
was  imposed. 

The  Commiaslon  has  used  lU  injunctive 
authority  for  many  years  and  intends  to 
continue  to  do  so.  However,  given  the  enor- 
mous profit  potential  of  Insider  trading  knd 
the  small  risk  perceived  to  be  aasoctatfid 
with  such  conduct,  the  Commission  has  con- 
cluded it  to  necessary  to  raise  the  level  of 
risk  that  potential  inside  traders  face  if  In- 
sider tradlnc  to  to  be  effectively  deterred. 

Discorgement  of  lllecal  profits,  the  Com- 
mission's other  major  weapon  against  Insid- 
er tradlnc,  to  a  useful  equitable  remedy  be- 
cause it  strips  the  defendant  of  the  frulU  of 
hto  unlawful  trmcttnc  and  returns  him  to  the 
position  be  was  In  before  he  broke  the  Uw. 
But  merely  requlrlnc  a  defendant  to  return 
"stolen  goods"  does  not  penalise  the  defend- 
ant for  hto  lUegal  ooodoet.  Thus,  the  pros- 
pect of  oompeUed  dtacorgement  alone 
cannot  itit"— '*■  anyone  from  vlolatlnc  the 
law.  Aooordlnc  to  a  seminal  report  prepared 
in  1973  for  the  Administrative  Conference 
of  the  United  States,  the  problem  with  dls- 
gorcement  to  "that  an  insider  who  to  caught 


•Tha  popular  praaa  aehoaa  tha  pareaptloo  that  In- 
aldar  tradHw  ta  hard  to  dataet.  Pauly.  Waaihaia, 
IpMD  *  Banttey.  "Crackdown  on  Inaldan."  Nawa- 
waak.  Ho*.  1*.  liSl.  at  TT-Tt.  Sac  alao  Loula.  "The 
Dnwtnaabia  War  on  Inaldar  Tradlns."  Portunc. 
July  11.  ItSl.  St  TS-n. 

•Sooa  opttou  have  Uicraaaart  In  prlea  anonnoua- 
ly  In  a  abort  parted  aa  a  raault  of  a  takaovar  Md.  In 
ooa  eaaa.  tha  Conmtoiiaa  allasad  that  an  Individual 
liimml  ssisa  In  call  optkma  of  a  eorporstlon 
whld)  waa  to  ba  tha  subiaet  of  a  takeover  propoaal 
and.  In  «  houia.  rMllaad  proflU  of  approximately 

'  Whan  the  Tlotator  la  a  ngulatad  anUty.  such  aa 
a  broksr-daater  or  a  raglaterad  repreaatatlve.  the 

(iiM ^inn  haa  alao  iiaUtutad  admlnlatrathrc  pro- 

cMdii^  asaliwt  the  offendera.  Sac  1ft  UAC. 
I  lKbX4>  *  <•).  

•  WaOtiis  V-  IfsniiaeVbgar  OorpL.  343  P.ad  113. 
711  (Tth  CIr.  IMT). 


Impropeily  proflttng  from  the  use  of  materi- 
al tnfonnation  to  placed  In  no  worse  a  posi- 
tion than  the  honest  man  who  refuses  to 
act"* 

In  short,  disgorgement  to  "hardly  a  diain- 
oentive  for  those  who  may  cynlally  (and  re- 
alistically) hope  to  avoid  beinc  caucht."» 

Recocnisinc  that  current  remedies  do  not 
provide  sufficient  deterrence,  the  Adminis- 
trative Conference  Report  urged  that  "the 
SBC  should  seek  authority  to  adopt  [a  dvil 
penalty]  sanctioning  approach.""  A  civil 
penalty  would  present  the  threat  of  eco- 
nomic punishment  necessary  to  oonvinoe  po- 
tential traders  not  to  violate  the  lailr  in  the 
first  place." 

The  prospect  of  civU  money  penalties 
equal  to  a  multiple  of  the  profit  gained  (or 
loss  avoided)  would  be  a  powerful  deterrent 
to  insider  trading  and  would  reaffirm  that 
falmesi  and  honesty  are  the  guiding  princi- 
ples of  our  Nation's  securities  maiteU.  The 
Supreme  Court  haa  reoognlxed  and  ap- 
proved the  use  of  dvU  money  penalties  to 
deter  Hl^al  conduct"  Moreovu',  Congress 
has  reoogniaed  the  deterrent  value  of  civil 
money  penalties  by  giving  the  power  to  seek 
or  assess  penalties  to  other  federal  agen- 
cies,'* inrliidinc  the  Commodity  Futures 
Tradlnc  Commission.'* 

In  advandnc  thto  lecislative  proposal,  the 
Commiasion  to  not  »»»«n/<«wing  the  discorge- 
ment remedy,  which  has  served  throuch  the 
yean  as  an  important  source  of  recovery  for 
private  plaintiffs.  The  Commiasion  antici- 
pates that,  when  appropriate,  in  an  insider 
tradlnc  case  it  sriU  seek  (1)  a  court  order  en- 
joinlnc  the  violator  from  breakinc  the  law 
acaln:  (3)  discorcement  of  ill-cotten  gains 
which  may,  If  appropriate,  be  paid  into  an 
escrow  fund  so  that  traders  or  other  private 
parties  damaged  by  the  insider  tradlnc  can 
obtain  compensation  for  their  losses;  and  (3) 
the  imposition  of  a  civil  money  penalty." 

The  Commission  does  not  Intend  that  the 
addition  of  the  civil  penalty  provision  to  the 
Exchance  Act  would  effect  the  standard  of 
proof  applicable  In  Commission  enforce- 
ment actions.  The  preponderance  of  the  evi- 
dence standard  applies  to  a  Commission 
action  for  Injunctive  or  other  equitable 
relief."    Under    lone    standlnc    Supreme 


•  OoldMlunld.  "An  ■valuatkm  of  the  Present  and 
Potential  Dae  of  CtvU  Money  Penaltlea  as  a  Sanc- 
tion By  Padaral  A<knlnlatratlv«  Asanetea."  Report 
Prapared  for  tha  A^Btatlstiatlve  Oonf  ereace  of  the 
United  States,  at  M  (Mov.  IT.  ISTS). 

'•Mat  ST. 

>>/d. 

"For  s  iHswMsinn  of  the  deterrent  value  of  dvil 

peiMltlea.  Me  Dhar.   "The    Umi— t  of  CMI 

Money  PnatUaa  by  Padaral  A^nlnlatratlve  Agen- 
etaa."  TS  OahoL  L.  Rev.  14ai.  14I»-M  (ItTS). 

••See.  cc  MmUimal  /ndapaadeaf  Cbsl  OparaXon' 
An"*.  V.  Jnippa  4»  DA  sat,  401  (ICTC)  (purpose  of 
mine  aafaty  pansttiaa  la  to  protlda  a  "Strang  tnecB- 
tlvc  for  tm-»»«»  with  the  Bmndatary  beatth  and 
Mfety  stsBdardT):  IhMti  Stmtm  v.  ITT  Ctoattaea- 
tal  Bafctas  Oai,  410  DA  SSS.  3S3  (IPTB)  (1 
trade  Oommlarinw  Aet  etvil  peoaltlee  are  ' 
to  "provide  a  maanlnsful  detenanee  asalnat  viola- 


•). 

>•  See.  e.g.,  4T  DAC.  I  lOMe)  (IPTS)  (Oommunlea- 
tlona  Aet  of  ISM:  Padaral  Communieatlans  Coib- 
mlisian):  15  DAC.  i  ItlT  (1VT6>  (Motor  Vehide  In- 
fonnatlea  and  Oast  Savlnss  Act:  Department  of 
TrsMportatlon):  16  DAC.  1 300»  (Supp.  IV  IMO) 
(Oonaumer  Product  Safety  Act:  Consumer  Product 
Safety  Comaaladaa):  13  DAC.  i  143aa(d)  (1976) 
(Ftdetal  Hone  Loan  Bank  Act;  Federal  Home  Loan 
Bank  Board). 

■•SeeTDACiSdSTS). 

■*In  appropriate  eases,  the  Coamlaslan  might 
aaek  a  penalty  laea  than  three  timea  the  amount  of 
profit  sained  or  loaa  avoided. 

"SaewrUtaf  sad  Jtekoape  Ooaualafioii  v.  C  JK 
JMaer  Uu*ma  CSDrpi.  390  DA  144.  355  (19U).  In 
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Court  precedent,  thto  standard,  rather  than 
any  higher  standard,  would  apply  to  a  Com- 
mission action  for  a  dvil  money  penalty." 

C.  TBI  OOMMISSIOir'S  FaOPOSSL 

The  CivU  Money  PetuUfiL— Section  3  of 
the  Insider  Trading  Sanctions  Aet  of  1982 
wouU^  amend  Section  21(d)  of  the  Exchance 
Act  to  provide  that  the  Commission  may 
brine  an  acticm  for  a  court  order  requlrlnc 
any  person  encacinc  in  a  tradlnc  transac- 
tion who  violates  the  Exchance  Act  by 
reason  of  Insider  tradlnc  to  pay  into  the 
Treasury  sn  amoimt  of  money  to  be  deter- 
mined by  the  court  in  llcht  of  the  f  acU  and 
drciimstanres.  but  in  no  event  to  exceed 
three  times  the  profit  gained  or  loss  avoided 
as  a  result  of  such  unlawful  purchase  or 
sale. 

Thto  amendment  would  create  a  formida- 
ble deterrent  to  Illegal  Insider  tradtoc  by 
persons  who  micht  now  be  tempted  to  seize 
the  opportunity  for  large  illegal  profits. 
First,  upon  proof  of  a  violation  by  a  prepon- 
derance of  the  evidence,  the  Commission 
would  establish  a  basto  for  relief.  Second,  al- 
though the  precise  amount  of  the  penalty  to 
to  be  determined  by  the  court,  the  amend- 
ment expressly  authorizes  the  penalty  to  be 
as  much  as  three  times  the  unlawful  profit 
gained  or  loss  avoided. 

The  statute  does  not  mandate  that  the 
maximum  penalty  be  imposed  in  every  case. 
Rather,  the  amount  of  the  penalty  shall  be 
based  upon  the  facU  and  circumstances  of 
each  case.  However,  the  possibility  of  a  pen- 
alty equal  to  some  multiple  of  the  illegally 
obtained  profiU  would  constitute  a  formida- 
ble deterrent  to  insider  trading.  The  Com- 
mission proposes  that  the  m^ritniim  penalty 
l>e  set  at  three  times  the  profit  gained  or 
loss  avoided,  but  the  Congress,  in  order  to 
achieve  greater  deterrence,  may  wtoh  to  in- 
crease the  maximum  penalty  by  using  a 
higher  multiple. 

The  civil  penalty  provision  addresses  the 
problem  of  the  abuse  of  material  nonpublic 
information  In  the  trading  of  equity  and 
debt  securities.  Including  option  contracU, 
on  securities  exchanges  or  in  the  over-the- 
counter  markeU.  It  does  not  apply  to  trans- 
actions such  as  public  offerings  by  issuers, 
market  stabilization  bids  entered  pursuant 
to  such  offerings,  or  purchasers  or  sales  of 
securities  of  dosely-held  securities.  For 
these  reasons,  the  dvil  penalty  provtsion  ap- 
plies to  a  "transaction  (1)  on  or  through  the 
facilities  of  a  national  securities  exchange 
or  frcnn  or  throuch  a  liroker  or  dealer,  and 
(11)  which  to  not  part  of  a  public  offerlnc  by 
an  iasuo'  of  securities  other  than  itandard- 
ized  options  *  *  *."  " 


aeootdaaoe  with  t>w  BuprasM  Court's  boMlac  In 
JoiMT,  wnry  court  of  appeals  that  has  aJarewad 
the  quastlaa  has  hald  that  the  prspcndsraaoe 
stendard  sppUss  la  aetlons  to  aajoin  viototkais  of 
Seetion  10(b).  Bos,  s«.  MearUtai  sad  Euknm 
OammUtloH  V.  Pifst  MnsaeisJ  Oroaft  64B  PJd  410, 
4a4-W  (Kb  dr.  ItOl):  aeewiOm  sad  Aeksase 
OMMiUttoa  V.  Sasoy  Indmittim,  /«&,  SCT  TJA 
1140.  ll»-4i  (D.C.  dr.  lOTt).  esrt  dnlsd,  440  UA 
013  (lOTO):  SeenfUtai  sad  Csetaapa  CbmsMatioa  v. 
CbsMaoatesaUk  CMemtesl  CtcarUtaa  /aa,  ST4  F.ad 
00, 103OdClr.  lOTS). 

>*8ee  Vnitet  Stattt  v.  JUpaa.  Ml  DA  17,  40 
(1014). 

■*Tiie  penalty  provlalaa  applies  to  tradtag  la 
Btaadsrdiaed  options,  even  though  tscbaloally  sueta 
optiooB  involve  the  offering  of  sseurttisB  by  aa 
iMuer.  The  prtnelpal  rise  on  for  tbo  ladusieB  of 
tranasfttoni  in  staadardissd  opttoos  to  to  ensure 
thst  those  wbo  silsuse  SMtsrlal  aonpublie  Inf oraia- 
ttonby  buying  or  selling  options  ara  subject  to  the 
dvU  penalty  luovleloa. 

Should  there  be  a  need  to  clarify  the  seope  of  any 
term  used  In  the  dvil  penalty  proviskin,  the  Ooei- 
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The  Act  exmvasly  empowers  the  Commis- 
sion to  adopt  rules  or  regulations  that 
would  exonpt  persons  or  transaetlms  from 
the  dvil  penalty  provisions. 

The  Inereaaed  Criminal  Fine— Section  3 
of  the  Insider  Trading  Sanctions  Aet  would 
amend  Section  33(a)  of  the  Exchange  Aet  to 
Increase  the  potential  criminal  fine  from 
$10,000  to  $100,000.  The  $10,000  fine  was  en- 
acted in  1034  and  has  not  been  increased 
since  then,  although  today  a  dollar  to  worth 
less  than  one-seventh  of  what  it  was  worth 
then. 

The  proposed  leclslaUon  would  restore, 
and  somewhat  enhance,  the  level  of  deter- 
rence that  Concress  contemplated  when  the 
statute  was  enacted  nearly  SO  yean  ago.  In- 
flation durinc  that  time  has  seriously 
eroded  the  deterrent  value  of  the  existlnc 
criminal  fine.  The  increased  criminal  penal- 
ty would  apply  to  most  eriminal  violati<ms 
of  the  Exchance  Act  It  would  not  be  limit- 
ed to  insider  tradlnc. 

D.  COBCLUSIOir 

The  Commission  believes  that  oiactment 
of  the  Insider  Tradlnc  Sanctions  Act  of  1083 
wUl  indicate  to  the  investlnc  publte.  and  to 
potential  inside  traden  in  particular,  that 
the  Commission  and  the  Concress  Intend  to 
preserve  the  expectations  of  fairness  and 
honesty  that  form  the  foundation  of  our 
Nation's  secivities  markets. 

For  the  foregoing  reasons,  the  Commis- 
sion urges  that  Congress  adopt  the  Insider 
Trading  Sanctions  Act  of  1982.* 


REGULATORY  REFORM  BILL 


HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 
IN  THE  BODSE  OP  RBPHBSEITTATITIS 

Wednesday,  December  8, 1982 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  Join  with  many  of  my  (X)l- 
leagues  in  urging  you  to  schedule  a 
floor  vote  on  H.R.  74d,  the  regulatory 
reform  bill,  before  the  expiration  of 
this  Congress.  This  bill  is  an  Initiative 
of  enormous  importance.  It  fulfills  the 
desire  of  our  constituents  for  substan- 
tive regulatory  reform  and  puts  this 
Congress  four-square  on  the  side  of  re- 
sponsible government. 

Mr.  Speaker,  I  have  &  copy  of  a 
letter  you  wrote  to  President  Reagan 
on  August  19. 1982.  In  your  letter,  you 
pledged  to  schedule  floor  action  on 
this  legislation  as  soon  as  the  work  on 
the  bill  is  completed.  Mr.  Speaker.  I 
am  today  asking  that  you  honor  that 
pledge.  The  woi^  on  HJl.  746  has  been 
completed.  Hearings  have  taken  place; 
executive  comments  from  a  dosen 
agencies  have  been  reviewed:  busiiiess 
and  consumer  groups  have  had  4  years 
to  communicate  their  opinions  and 
every  Member  of  tliis  b(>dy  has  had 
ample  opportunity  to  become  thor- 
oughly familiar  with  the  content  of 
this  legislation.  In  addition,  the 
Senate  approved  their  form  of  this  bill 
last  March  by  a  unanimous,  bipartisan 
vote  of  94  to  0. 


misrion  would  define  the  tenn  porsnaat  to  Section 
Kb)  of  the  Exehaage  Act 


29534 

Mr.  Speaker.  Americans  overwhelm- 
ingly support  changes  In  our  regula- 
tory process.  They  know  first-hand 
the  cost  In  time  and  money  of  thou- 
sands of  useless  Oovemment  rules  and 
have  repeatedly  asked  this  Congress  to 
come  to  grips  with  this  problem  and  to 
find  ways  to  separate  needed  regula- 
tions from  those  that  are  unnecessary. 
I  urge  you,  once  again,  to  schedule  a 
floor  vote  on  H.R.  746  before  the  end 
of  this  session. 

Tri  Sfkakxii's  Rooms. 
Houu  OP  RBPiissmTATivn, 
W<uhit%gton.  D.C..  Auffiut  19.  1982. 

Hon.  ROHALS  RSAOAlt. 

The  PmUUnt,  The  WhiU  Horue 
Wa$HinQton,  D.C. 

DBAS  Ms.  Pmsuwft  I  am  writing  In  re- 
Bponse  to  your  recent  letter  concerning 
Houae  consideration  of  H.R.  746,  the  regula- 
tory reform  legislation. 

As  you  know.  Congreaamwi  Elliott  L«vlt«s 
of  Georgia  h»»  been  a  tlrelew  advocate  of 
this  leilslaUon.  Largely  aa  a  result  of  his 
peiBlatence.  I  directed  my  staff  to  scrutinize 
this  legislation,  and  work  with  the  business 
community,  sdmlnlstration  represenUtives 
and  other  concerned  parties  to  worli  out  a 
regulatory  reform  package  that  meeU  the 
objectives  of  regulatory  reform  without 
unneanrily  burdening  federal  agencies. 

This  legislation  will  malie  lasting  changes 
In  the  way  our  government  functions.  These 
changes  impose  time  consuming  requlre- 
menU  that  will  Involve  additional  burdens 
for  federal  agencies.  These  major  changes 
to  our  basic  administrative  laws  risk  leading 
to  expensive  and  time  consuming  litigation. 
Procedural  changes,  if  not  crafted  with  ex- 
treme care,  could  alter  underlying  substan- 
tive statutes.  New  opportunities  to  chal- 
lenge agency  actions  in  court  might  serve 
only  to  interfere  with  the  ability  of  the  gov- 
ernment to  function  smoothly.  Moreover, 
the  changes  in  this  legislation  which  affect 
independent  agencies  must  be  subjected  to 
the  moet  careful  scrutiny,  since  these  agen- 
cies have  been  set  up  so  that  neither  Con- 
gress nor  the  President  can  determine  their 
policies. 

My  staff  reports  to  me  that  these  discus- 
sions have  progressed  well  and  that  a  series 
of  amendments  to  improve  the  House  bill 
u«  dose  to  completion.  I  am  optimistic  that 
work  on  these  amendments  can  be  complet- 
ed quickly.  I  intend  to  schedule  this  matter 
for  Houae  consideration  as  soon  as  this  work 
is  completed,  with  the  objective  of  complet- 
ing Houae  action  on  HJl.  740  by  mid-Sep- 
tember. 

Sincerely. 

Thomas  P.  O'Nkol.  Jr. 

TheSpeoker.m 
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Dr.  Numberger's  occasional  articles 
In  the  Washington  Post  on  Middle 
East  Issues  are  always  helpful  contri- 
butions to  the  continuing  debate  on 
events  in  that  unhappy  region  of  the 
world. 

I  commend  the  following  Christian 
Science  Monitor  Item  to  the  reading  of 
my  colleagues  and  those  who  find  the 
CoNCiunsiOHAL  Ricoito  a  constant  re- 
source of  knowledge  and  Information. 
IsKAKua  Do  Havs  a  Hiobkr  Stakdaro 
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ISRAELIS  DO  HAVE  A  HIGHER 
STANDARD 


HON.  UWRENCE  J.  DeNARDIS 

OP  COMMBCTICUI 

IK  THi  Honsi  or  RgPKXSBirrATrvss 
Wednesday,  December  8.  1982 
•  Mr.  E>iNARDIS.  Mr.  Speaker.  I 
wish  to  share  with  my  colleagues  who 
may  not  have  seen  it  a  most  insigl^ul 
article  on  the  Israeli  Investigation  Into 
the  massacres  In  ShatUa  and  Sabra 
camps  In  Lebanon. 


(By  Ralph  D.  Numberger) 
The  Israeli  reaction  to  the  massacres  in 
Shatlla  and  Sabra  camps  serves  to  reaffirm 
the  ethical,  moral,  and  democratic  founda- 
tions of  the  sUte.  No  other  sUte  in  the 
Middle  East  has  ever  witnessed  similar  an- 
guish to  the  slaughter  of  people  of  other 
ethnic  backgrounds.  Certainly  no  Arab 
nation  has  ever  responded  in  kind  to  the 
murder  of  Jews. 

On"!  of  the  most  striking  aspecU  of  world 
reaction  to  these  massacres  is  the  lack  of 
blame  or  recrimination  against  the  miu^er- 
ers  themselves.  Part  of  the  reticence  to  look 
for  the  actual  culpriU  is  the  pervasive  belief 
that  AmUi  Oemayel's  own  troops  participat- 
ed in  the  murders.  There  is  a  fear  that  con- 
demning these  soldiers  might  undermine 
the  fragile  stnicture  of  the  newly  elected 

regime.  ,  .     .„ 

More  to  the  point,  the  spectacle  of  Arabs 
killing  Arabs  has  apparently  become  so  com- 
monplace that  even  Arabs  do  not  protest. 
This  Is  not  surprising  or  new.  There  was 
hardly  any  reaction  to  the  slaughter  of  over 
10.000  civUiana  by  Syrian  troops  in  Hama 
earlier  this  year.  The  Arab  world  remained 
sUent;  the  world  media  chose  to  neglect  this 
tragedy. 

Similarly,  the  Arab  world  and  the  world 
media  have  also  failed  to  emphasize  the 
bloodbaths  within  Lebanon  that  have  taken 
place  since  the  outbreak  of  the  cIvU  war  in 
1975.  Over  100.000  people  have  died  In  this 
strife-torn  nation  diulng  the  past  seven 
years. 

Although  the  world  wUl  now  long  remem- 
ber the  hundreds  who  died  at  Shatlla  and 
Sabra.  few  can  recall  the  thousands  of  inno- 
cent Plestinian  Muslims  who  met  violent 
deaths  at  the  hands  of  Christian  Lebanese 
in  Tel  Zataar,  or  the  thousands  of  Chris- 
tians who  were  butchered  by  the  Palestbi- 
ians  St  Damur.  These  killings  and  feuds  go 
beyond  Interreliglous  strife.  Christians  mur- 
dered other  Chrlstlani  following  the  assassi- 
nation of  Tony  Pranjieh  and  the  death  of 
Bashlr  Oemayel's  18-month-old  daughter. 
Regardless  of  religion,  historically  when 
Arabs  kill  Arabs,  the  world  remains  silent. 

The  difference  in  Shatlla  and  Sabra  is  the 
potential  culpability  of  the  Israeli  defense 
forces  and  role  of  the  Begin  government. 
Thus  far  there  has  not  been  any  socusatlon 
that  a  single  Israeli  soldier  actually  partid- 
psted  in  the  massacres.  A  good  case,  howev- 
er, can  be  made  that  these  troops  mishan- 
dled the  situation.  By  moving  into  west 
Beirut  Israel  accepted  the  responsibility  for 
preserving  order.  Those  who  failed  In  this 
mlaion  must  be  held  accountable. 

The  psychology  of  the  Jewish  people,  in- 
fluenced by  memories  of  the  Holocaust,  has 
fashioned  a  collective  burden  of  guilt.  Jews 
In  Israel.  America,  and  throughout  the 
world  rightfully  condemn  the  massacres  and 
protest  Bgalnst  any  complicity  by  Jewish  of- 
ficials. They  are  correct  In  demanding  to 
know  whether  any  Israeli  could  have  pre- 
vented or  minimised  the  slaughter.  They 


are  correct  in  demanding  that  Justice  be 
done.  Jewish  outrage  following  the  death  of 
Arabs  at  the  hands  of  other  Arabs  also 
serves  to  reaffirm  that  Jews  have  learned 
the  lessons  of  the  past,  that  the  basic  moral- 
ity of  the  people  and  state  remains  unques- 
tioned. 

The  aftermath  of  the  events  in  I^banon 
also  underscores  the  vibrancy  of  democracy 
in  Israel.  It  is  Israeli  not  Arab  or  Western 
joumalisU  who  are  most  active  in  uncover- 
ing every  piece  of  Information  about  the 
msaaacres.  It  was  the  Israeli  press  that  first 
told  the  story  of  the  possible  complicity  by 
the  IsraeU  officials.  The  Israeli  press  has 
carried  these  stories  on  a  daUy  baaia.  leading 
to  continual  protests  in  the  streets  of  Tel 
Aviv. 

The  democratic  process  within  Israel  has 
been  activated— soldiers  and  officers  have 
protested  and  resigned  their  commissions, 
cabinet  ministers  have  left  the  government, 
calls  for  new  elections  are  more  frequent, 
opposition  spokesmen  have  criticized  the 
Begin  administration's  actions  in  west 
Beirut,  a  full.  Impartial  investigation  will  be 
initiated.  These  reactions  stand  in  stark  con- 
trast to  other  nations  in  the  region. 

Israelis  often  complain  that  their  country 
is  held  to  a  higher  standard  than  any  other 
state.  Norman  Podhoretz  charged  in  his 
Commentary  article  enUtled  "J'sccuse"  that 
anti-Semitism  was  the  cause  of  this  misap- 
plication of  a  double  standard  to  the  behav- 
ior of  Jews.  However,  considering  the  ori- 
gins of  the  state  of  Israel,  the  democratic 
nature  of  Its  system,  the  humanism  of  iU 
people,  these  are  precisely  the  criteria  by 
which  Israel  must  be  Judged.  Considering 
their  response  to  recent  evenU.  Israelis  are 
meeting  the  test. 

Ralph  D.  Numberger.  legislative  liaison  at 
the  American  Israel  PubUc  Affairs  Commit- 
tee, lectures  on  international  relations  at 
Georgetown  University.* 


LEGISLATION  TO  ELIMINATE 
COAST  GUARD  RESPONSIBIL- 
mES  REGARDING  MARINE 
SANITATION  DEVICES  ON 
SMATT.  VESSELS 

HON.  DON  YOUNG 

OP  ALASKA 
IH  THX  HOUSg  OP  RSPRXSUrTATIVIS 

WedneMday,  December  8,  1982 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, during  the  beginning  of  this  Con- 
gress the  Coast  Guard  and  Navigation 
Subcommittee  engaged  in  extensive 
oversight  hearings  Into  the  functions 
and  activities  of  the  U.S.  Coast  Guard. 
As  a  result  of  this  oversight  activity 
the  subcommittee  Issued  a  report  enti- 
tled "Seml-Paratus:  The  United  SUtes 
Coast  Guard.  IMl."  House  Report  No. 
97-856.  One  area  of  Coast  Guard  regu- 
lation and  law  enforcement  that  was 
Investigated  concerned  the  require- 
ment for  marine  sanitation  devices  on- 
board vessels. 

I  believe  this  area  of  the  law  Is  one 
which  needs  revision.  Therefore.  I 
have  Introduced  today  legislation  to 
eliminate  Coast  Guard  responsibilities 
regarding  marine  sanitation  devices  on 
Tmaii  vessels.  In  the  oversight  report  I 
noted  above  is  a  disctisslon  of  the  legal 


December  8, 1982 

basis  for  these  regulations  and  the 
problems  associated  with  this  law  and 
its  implementation.  Further,  the 
report  sets  forth  certain  recommenda- 
tions for  futiu%  action.  The  following 
is  an  excerpt  from  that  report  which 
discusses  marine  sanitation  devices: 

The  responsibilities  of  the  Coast  Guard 
and  the  Environmental  Protection  Agency 
(EPA)  to  require  marine  sanitation  devices 
(MSD)  are  set  out  in  Section  312  of  the  Fed- 
eral Water  PoUution  Control  Act  (FWPCA) 
(33  U.S.C.  1322).  EPA  issued*  regtUaUons  on 
January  29.  1976.  setting  forth  Federal 
standards  of  performance  for  MSD's.  The 
Coast  Guard  Issued  regulations  which  Im- 
plemented the  EPA  standards  on  i^rll  12. 
1978.  The  standards  for  MSD's  are  designed 
to  prevent  the  discharge  of  untrtated  or  in- 
adequately treated  sewage  into  or  upon  the 
navigable  waters  of  the  United  SUtes  from 
new  and  existing  vessels,  except  vescels  not 
equipped  with  permanently  installed  toOet 
facilities.  These  regulations  affect  approxi- 
mately 8  percent  of  the  recreational  boats 
in  the  United  States  in  addition  to  commer- 
cial and  fishing  vessels. 

The  Coast  Guard  regulationa  require  that 
all  MSD's  Installed  on  new  vessels  built 
after  January  30,  1977.  be  certified  by  the 
Coast  Guard.  After  January  30.  1980.  older 
vessels  with  installed  MSD's  were  required 
to  either  remove  these  devices,  replace  them 
with  s  Coast  Ousrd  certified  MSD,  or.  In 
special  circumstances,  obtain  a  waiver  from 
the  Coast  Guard.  Waivers  are  granted  only 
when  the  vessel's  space  or  power  constraints 
prevent  Installation  of  a  commercially  avail- 
able MSD  or  If  there  la  a  lack  of  pumpout 
facilities  where  the  vessel  Is  used. 

The  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  may  (a) 
distinguish  smong  classes,  type,  and  size  of 
vessels  as  well  ss  between  new  and  existing 
vessels,  snd  (b)  waive  standards  and  regula- 
tions ss  necessary  or  appropriate  for  (1) 
rlissfs.  type,  and  sizes  of  vessels,  or  (2)  indi- 
vidual vessels  upon  application.  These  sc- 
tivlties  would  be  in  conaultation  with  EPA. 
In  addition.  EPA  has  set  a  complete  prohibi- 
tion upon  discharge  of  any  sewage  from  a 
vessel  in  UJ3.  waters.  Section  312  permits 
states  to  ssk  for  "no  discharge"  areas,  but 
does  not  provide  for  a  state  to  request  "dis- 
charge" areas.  In  response  to  questions  sub- 
mitted after  the  Subcommittee  oversight 
hearing  on  the  marine  envlromnentsl  pro- 
tection mission  of  the  Coast  Ousrd,  the 
Coast  Guard  had  the  following  re^onse 
with  regard  to  the  affect  of  sewage  dlcharge 
from  small  vessels: 

The  issue  of  sewsge  from  small  vessels  Is 
usually  localised.  Discharges  in  open  waters 
may  be  almost  undetectable  as  opposed  to 
high  traffic  areas  snd  enclosed  bodies  of 
water,  such  as  fresh  water  lakes  and  mari- 
nas. In  the  latter,  a  large  number  of  dis- 
charges may  occur  and/or  there  may  be  a 
very  slow  flushing  action  in  these  bodies  of 
water.  We  have  received  complaints  from 
sboreslde  resldaits  of  bays  and  inlets  that 
experience  large  oonoentratlons  of  boiUers. 

Experience  with  this  regulation  to  date 
has  raised  questioos  regarding  the  necessity 
and  effectiveness  of  the  requirement  that 
vessels  on  navigable  waters  of  the  United 
States  be  equipped  with  approved  MSD'a 
Additional  concern  centers  on  whether  ap- 
propriate consideration  hss  been  given  to 
the  various  rlssses.  type,  and  sises  of  vessels 
in  implementing  the  regulations  and  wheth- 
er the  FWPCA  should  be  amended  to  recog- 
nise the  differences  in  geographical  regions 
of  the  United  SUtes. 
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Finally,  enforcement  of  the  MSD  require- 
ments rests  primarily  with  the  Coast  Ousrd. 
The  Subcommittee  is  concerned  regarding 
the  amoimt  of  Coast  Guard  resources  to  be 
used  in  the  enforcement  of  these  require- 
ments. During  the  cotuse  of  the  July  23 
hearing.  Admiral  Hayes  reported  that  the 
MSD  regulation  is  by  far  the  most  unpopu- 
lar regulation  enforced  by  the  Coast  Ousrd 
today.  Enforcement  of  this  regulation  is  de- 
centralized within  the  Coast  Guard.  There- 
fore. daU  regarding  violations  snd  penalties 
is  incomplete.  Currently  the  Cosst  Guard 
has  no  formal  cooperative  agreement  with 
any  of  the  sUte  or  local  Jiuisdictions.  Viola- 
tions discovered  by  local  enforcement  per- 
sonnel are  being  reported  on  an  informal 
snd  voluntary  basis  to  the  Coast  Guard. 

■aCOKMOISATIONS 

1.  The  Congress,  together  with  the  Ad- 
ministration, should  review  Section  312  of 
the  Federal  Water  Pollution  Control  Act  to: 

a.  determine  the  necessity  and  effective- 
ness of  the  regulations; 

b.  ensure  that  appropriate  consideration  is 
given  to  various  clssses,  types  and  sizes  of 
vessels; 

c.  determine  the  needs  of  different  geo- 
graphical regions  of  the  United  SUtes;  and 

d.  provide  a  proper  role  for  the  sUtes  in- 
cluding designation  of  discharge 


The  legislation  I  am  introducing 
today  addresses  these  problems  and 
concerns  directly.  Subsection  (a)  pro- 
vides that  vessels  of  65  feet  or  less  are 
not  required  by  Federal  law  to  have 
marine  sanitation  devices  (MSD).  The 
Federal  standards  of  performance  and 
applicability  of  manufacturing  provi- 
sions are  not  disturbed  by  this  change. 

Subsection  (b)  provides  that  a  State 
or  a  political  subdivision  of  a  State 
may  not  prohibit  or  regulate  the  dls- 
chuve  of  sewage  from  vessels  of  65 
feet  or  less  except  in  two  circum- 
stances. First.  If  marine  sanitation  de- 
vices are  required,  they  must  conform 
to  the  Federal  standards  of  perform- 
ance regulations.  Vessels  engaged  In 
Interstate  travel,  however,  would  not 
be  subject  to  the  laws  and  regulations 
of  another  State.  Thus,  a  vessel 
equipped  with  a  MSD  meeting  any  of 
the  Federal  standards  may  discharge 
into  State  waters,  except  for  waters 
designated  as  no  discharge  zones. 
Second,  a  State  would  be  allowed  to 
prohibit  the  discharge  from  all  vessels 
in  their  own  waten  regardless  of  the 
State  of  registration.  Subsection  (c) 
provides  the  effective  date  is  the  date 
of  enactment. 

The  Environmental  Protection 
Agency  and  the  Coast  Guard  have  had 
a  study  of  these  regulations  underway 
for  some  time.  However,  no  formal  rec- 
ommendations to  Congress  have  been 
made  to  date  nor  am  I  aware  of  any 
administrative  steps  that  have  been 
taken  to  change  the  regulations  in  this 
area. 

The  legislation  I  am  introducing 
today  is  to  take  a  step  in  this  area  to 
overcome  the  problems  and  deficien- 
cies In  the  current  statutory  scheme. 
It  is  hoped  that  this  will  remove  the 
Coast  Guard  from  an  area  of  regula- 
tion which  it  Is  111  equipped  to  perform 
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and  frustrated  in  enforcing  so  that  It 
can  turn  Its  energies  to  more  impor- 
tant and  more  effective  functions  such 
as  search  and  rescue  and  fisheries  law 
enforcement.  For  years  we  have  t>een 
heaping  additional  duties  on  the  Coast 
Guard  and  requiring  them  to  do  more 
and  more  with  less  and  less.  Some 
steps  must  be  taken  to  alleviate  and 
reverse  that  trend  so  the  Coast  Guard 
can  live  up  to  its  fine  traditions  and 
carry  out  its  most  Important  functions 
concerning  the  safety  of  life  and  prop- 
erty at  sea. 

HJl.  7392 
A  bill  to  eliminate  Coast  Guard  respoosibll- 
itles  regarding  marine  sanitation  devices 
on  small  vessels,  and  for  other  purposes 
Be  U  enacted  by  the  Senate  antd  Houae  of 
RepreaentoHvee   of  the    United  Statet   of 
America  in  Conareu  niiembled.  That  (a) 
section  312  of  the  Federal  Water  Pi^utlim 
Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  iiihscctlaij 

"(n)  No  vessel  having  a  length  of  85  feet 
or  less  shall  be  required  under  this  section 
to  have  in  operation  a  marine  aanltaticm 
device.  Nothing  in  this  subsection  shall 
affect  the  Federal  standards  of  perf ormanoe 
promulgated  under  subsection  (bXl)  of  this 
section  or  the  applicability  of  subsection  (g) 
of  this  section  to  manufacturers  of  marine 
saniUtlon  devices.". 

(b)  Subsection  (fX3)  of  secUcm  313  of  the 
Federal  Water  Pollution  Control  Act  is 
amended  by  inserting  "(A)"  after  "(3)".  by 
inserting  "and  aocessible"  after  "reasonably 
available",  snd  by  adding  at  the  end  thereof 
the  following: 

"(B)  A  SUte  may  prohibit  the  discharge 
from  any  vessel  which  is  equipped  with  in- 
stalled toilet  facilities  snd  wlUch  has  a 
length  of  85  feet  or  leas  Into  some  or  all  of 
the  waters  of  such  State  of  sewage  which 
has  not  been  treated  with  a  marine  saniU- 
tlon device  which  Is  destgned.  manufac- 
tured. Installed,  and  operated  in  aooordanoe 
with  Federal  standards  of  performance  and 
regulations  promulgated  under  this  section, 
except  that  no  such  prohibition  shall  swly 
to  a  vessel  which  Is  registered  In  another 
State  while  such  vesMl  is  engaged  In  inter- 
state traveL 

"(C)  Except  ss  provided  in  subparsgraphs 
(A)  snd  (B)  of  this  paragraph,  a  State  or  a 
pollUeal  subdlvisitm  of  a  State  may  not  pro- 
hibit or  regulate  the  discharge  of  sewage  In 
waters  of  such  State  from  any  vessel  which 
has  a  length  of  86  feet  or  leas.". 

(c)  The  amendments  made  by  this  Act 
shall  Ukt  effect  on  the  date  of  enactment 
of  this  Act.« 


JOBS  AND  THE  NEW  CONGRESS 


HON.  BARNEY  FRANK 


or  MASSAtlHUStllS 
nr  TBI  BOU8C  or  RCPHlSBfTATIVn 

Wednesday.  December  8, 1982 

•  Mr.  FRANK.  Mr.  Speaker,  in  No- 
vember I  was  privileged  to  spc«k  to 
the  second  annual  convention  of  New 
England  District  Coimdl  2  of  the 
International  Union  of-  Electrical 
Workers.  Under  the  very  able  chair- 
manship of  District  2  President  Peter 
S.  diClcco.  the  convention  dealt  force- 
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fully  with  the  needs  of  the  working 
men  and  women  not  juat  of  the  IDE. 
but  of  America. 

I  waa  particularly  Impreoed  with 
the  thoughtful  statement  on  "Jobs 
and  the  New  Congreas"  which  served 
as  the  call  to  that  convention  and  I 
ask  that  it  be  printed  here  so  that  the 
Members  of  the  House  and  Senate  can 
benefit  from  It. 

Joss  AJiD  TKB  Nbw  Cowisssa 
Tear  1969  wUl  begin  with  the  hlf  beet  un- 
employment in  our  DAtlon'B  history.  We  in 
the  New  England  are*  tiave  been  on  the 
trailing  edge  of  this  dtesster.  only  becauM  In 
prior  perloda  of  high  unemployment  we  led 
the  nation.  But  the  current  trend  la  now 
catching  up.  We  tee  major  layofte  talUng 
place  among  our  principal  employers  with 
no  projection  as  to  when  they  will  ttop. 

Why?  In  atmple  terms,  this  depression 
■tarns  from  President  Reagan's  economic 
policies— policies  which  seek  to  redistribute 
our  nation's  wealth  to  corporate  interesu 
under  the  guise  that  "corporate"  America 
wUl  do  what's  right.  President  Rea«mn'i 
policies  have  not  worked  and  voter*  made 
that  very  dear  by  defeating  those  Congres- 
sional representatives  who  supported 
Reaganomlcs. 

It  now  beooBoes  the  obligation  of  the 
newly  elected  Congress  to  respond  to  that 
"Voter  Mandate"  by  taking  Initiatives  to 
turn  the  country  around  and  restore  a  more 
equitable  distribution'  of  American  re- 
■ourees.  It  is  Ume  to  exercise  the  Constitu- 
tional 'r*'*'"*  of  power  between  the  Con- 
gress snd  the  President,  and  bring  to  an  end 
the  days  of  "rubber  stamping"  the  Presi- 
dent's policies. 

It  Is  time  for  the  new  CongreM  to  take  the 
steps  to  put  America  back  to  work.  We  need 
and  want  "Jotis". 

Our  responsibility  In  that  process  ta  to  de- 
velop and  present  altemativea.  to  speak  out 
In  a  loud  and  clear  voice,  and  to  call  to  task 
those  who  stray  from  the  "1983  Mandate". 

Purther,  and  perhaps  more  Importantly, 
we  as  the  American  Labor  Movement  must 
begin  to  recognise  and  accept  that  our  tradi- 
tional ooUecUve  bargaining  role  Is  changinr. 
tha^  the  protection  and  Improvement  of  our 
Pon^MtV«M  and  benefits  of  work  Is  becoming 
more  snd  more  a  function  of  State  and  Ped- 
eral  legislation  snd  that  the  battlefield  of 
the  future  is  "h^wging  from  the  bargaining 
table  to  our  pi^tlcal  systems.  If  we.  as  the 
American  Labor  Movement,  do  not  respond 
to  that  change,  both  philosophically  and 
ttrueturally.    then    those    who    Mek    our 
lyrnii—  will  prevalL  It  is  important  to  re- 
member that  our  history  hss  been  such  that 
the  Union  workers  of  this  country  have  ez- 
perienced  great  sscrlfloes  to  provide  bsslc 
benefits  for  all  workers.  organiMd  and  unor- 
ganised.  We   have   won   that  battle.   Our 
future  role  of  being  in  the  vanguard  is  not 
likely  to  change— that  role  will  be  to  forge  a 
new  course  in  bebalf  of  the  Interesta  and 
protection  of  all  workers.  Our  new  course 
wUl  be  to  place  more  of  our  resouross  on  the 
political  and  legislative  fronts.  PoUtlcal.  to 
luppoTt  not  only  candidates  who  support 
labor,  but  also  labor  candidates  from  our 
own    ranks.    LeglslaUve.    to    develop    and 
present  realistic  alternatives. 

Within  this  format,  we  look  to  our  conven- 
tion to  explore  this  new  course  with  our  pri- 
ority being  "Jobs  and  the  New  Congress".* 
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COBTLY  PUN  IN  THE  8UN-THE 
SIONINa  OP  THE  LAW  OP  THE 
SEA  TREATY 


HON.  WM.  S.  BROOMFIELD 

orucHiaAii 
iw  TH«  Hooss  or  airgMgirrATivM 


Wednesday.  December  8,  1982 
•  Mr.  BROOMPIELD.  Mr.  Speaker, 
this  is  a  pertod  when  the  United  Na- 
Uons  U  being  asked  to  tighten  lU  belt. 
Many  of  Its  167  members  are  scrutiniz- 
ing that  organisation's  activities,  and 
searching  for  ways  to  eliminate  waste- 
ful spending.  In  spite  of  this  effort, 
the  United  Nations  may  soon  vote  to 
provide  $30  million  to  fund  the  signing 
of  the  lAw  of  the  Sea  Treaty.  In  addi- 
tion to  having  the  official  document 
signing  ceremony  in  Jamaica,  a  perma- 
nent U.N.  Law  of  the  Sea  Secretariat 
staff  will  be  shifted  from  New  York  to 
Jamaica. 

I  have  some  serious  reservations 
about  this  entire  signing  effort  as  well 
as  the  Law  of  the  Sea  Treaty  Itself. 
The  U.N.'s  conference  on  the  Law  of 
the  Sea  esUblished  a  permanent  Pre- 
paratory Commission  for  this  Third 
World  grab  of  mineral  resources  at  the 
ocean  bottom.  This  conference  plans 
to  have  a  posh  reception  at  the  sump- 
tuous Montego  Bay  facilities  on  De- 
cember 8  to  initiate  the  4-day-long 
treaty-signing  ceremony. 

Transportation,   housing,   and   food 
costs  for  U.N.  diplomats  and  Secretar- 
iat staff  attending  the  function  and 
supporting     the     group     Preparatory 
Commission    will    come    out    of    the 
U.N.'s  general  budget.  Since  U.S.  tax- 
payers  pay   one-fourth   of   the   U.N. 
budget,  the  U.S.  share  of  the  signing 
ceremony  and  associated  support  costs 
will  be  about  $6  million.  Many  fear 
that  financing  the  bureaucracy  of  the 
Preparatory  Commission  will  become  a 
bottomless   pit   into  which   annually 
great  sums  will  be  poured.  Needlen  to 
say,  the  Government  of  Jamaica  Is  de- 
lighted with  this  entire  undertaking 
and  Is  encouraging  the  UJf.'s  spend- 
thrift administrators  to  pursue  these 
plans.  Jamaica  waa  named  as  the  head- 
quarters of  the  International  Seabed 
Authority    which    wlU    manage    the 
mining  of  ore-bearing  nodulea  from 
the  ocean  floor. 

Thla  ezpenalve  aigning  ceremony, 
and  even  coatller  staff  relocation, 
comea  at  a  time  when  the  XTnited 
Statea  and  many  nationa  in  the  world 
are  having  aevere  economic  diffleul- 
Uea.  Rwjently.  delegatea  from  the 
United  8Ut«a.  the  Soviet  Union,  and 
Britain  met  with  the  Secretary  Gener- 
al of  the  United  Nationa  to  ezpreaa 
their  oonoem  over  the  rtatng  cogta  of 
the  orgfljoteation.  The  United  Statea 
Introduced  amendmenta  to  a  number 
of  reaolutlona  approving  their  aub- 
atanoe  only  to  the  extent  that  they 
can  be  financed  without  exceeding  the 
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level  or  reaouroea  approved  in  the 
budget.  Unfortunately,  all  three 
amendmenta  were  soundly  defeated. 

UK.  spending  has  risen  over  80  per- 
cent in  S  years.  This  has  meant  a  rise 
In  the  UA  contribution  from  $W  mll- 
Uon  in  1977  to  $180  million  this  year. 
At  the  United  Nations  itself,  there  is  a 
crista  In  morale  which  waa  recently 
manifeated  when  1,500  employeea 
walked  off  the  job  becauae  of  "low  sal- 
aries". CosUy  "Club  Seabed"  treaty- 
signing  baahea  In  Jamaica  pUy  well 
neither  in  Peoria,  nor  in  Ouagadou- 
gou. 

I  support  the  administration's  posi- 
tion on  the  treaty.  The  Law  of  the  Sea 
Accord  is  definitely  not  In  our  Nation's 
interest.  The  UJS.  Government  rightly 
objected  to  provisions  In  the  treaty 
governing    deep-sea    mining.    These 
seabed  mining  provlalona  are  flawed. 
Under  the  present  treaty,  future  devel- 
opment of  resources  as  manganese  and 
cobalt    woiild    be    deterred,    not    ad- 
vanced. The  treaty  creates  a  decision- 
making process  which  would  not  give 
the  United  SUtes  and  others  a  role 
that  fairly  reflects  and  protects  their 
interests.  In  addition,  amendmenta  to 
the  treaty  could  take  effect  without 
U.S.  approval.  This  provision  is  Incom- 
patible with  the  U.S.  approach  to  such 
treaties.  It  Is  also  against  the  Constitu- 
tion. Plnally.  the  treaty  provides  for 
the  transfer  of  deep-sea  mining  tech- 
nology   to   all    participating   nationa. 
with  the  possibility  that  national  lib- 
eration movements  could  share  in  the 
benefits.    In    Its    present    form,    the 
accord  does  not  protect  U.S.  economic, 
political,  and  security  InteresU.  The 
administration  is  already  developing  a 
new  oceans  policy.  It  is  working  on  a 
system  for  alternate  sea-bed  mining  In 
cooperation  with  our  allies. 
'  During  a  period  when  many  of  the 
poor  nations  of  the  world  are  worrying 
about    where    their    next    dollar    Is 
coming  from,  there  Is  no  excuse  for 
thla  boondoggle  and  relocation  to  Ja- 
maica. Since  one  of  the  stated  objec- 
tives of  the  Law  of  the  Sea  Accord  la 
to    promote    development    of    Third 
World  oountriea.  I  suggeat  that  the 
United    Nationa    immediately    begin 
helping   theae   poor  countriea.   Why 
doea  not  the  United  Nationa  arrange 
for  a  formal  aigning  in  New  York  and 
Inslat  that  the  Secretariat  ataff  re- 
aponaible  for  administering  the  accord 
remain  In  New  York.  This  Is  a  claaale 
opporttmlty  for  the  United  Nations  to 
improve  Its  Image  both  here  In  the 
SUtea,  aa  weU  aa  overaeaa.  with  a  gea- 
ture  ahowing  both  good  Judgment  and 
flaeal  re«ponaibility.  The  big  feativltiea 
in  Jamaica  next  month  deaerve  a  bit  of 
f1ar'r*"«"g    Let   ua   hope   that   thia 
world  aaaembly  aeea  the  writing  on  the 
walL« 


December  8,  1982 

H.R.  7367  —  IMMIGRATION  RE- 
PORM  AND  CONTROL  ACT  OP 
1982 


HON.  JONATHAN  BINGHAM 

or  raw  TOKK 

in  TRX  HOUai  or  SXrBBaKHTATIVSS 

Wednetday.  December  8, 1982 
C  Mr.  BINGHAM.  Bfr.  Speaker,  while 
I  tend  to  favor  the  overall  thruat  of 
H.R.  7357,  the  Immigration  Reform 
and  Control  Act  of  1982.  and  believe  it 
should  be  acted  upon  before  the  Con- 
gress adjoiuns,  there  are  some  provi- 
sions of  the  blU  which  are  controver- 
sial. The  Immigration  and  Nationality 
Law  Conunittee  of  the  Association  of 
the  Bar  of  the  City  of  New  York  has 
laaued  a  report  on  the  proposed  sum- 
mary exclusion  procedures  and  pro- 
posed restrictions  in  Pederal  court  Ju- 
risdiction. I  believe  that  report  is 
worthy  of  the  attention  of  the  Mem- 
bers as  they  study  the  matter  of  immi- 
gration law  reform,  and  I  insert  it 
herewith: 

RSFOST  OM  TBS  SUMMABT  EXCLUSIOH  tXD  JU- 
DICIAL Rsvnw  Paovuiom  or  PnsiirG 
I^aisLAnoK  To  Amm  thx  ImaasAnoii 
Laws 


In  March  of  1982.  Senator  Alan  K.  Simp- 
son and  CongreaBnan  Romano  L.  Msssoli 
introduced  leglslatton  (the  Stanpson-MsiKoU 
UU),  proposhig  comprehensive  immigratitm 
reforms,  including  a  proposed  summary  ex- 
duston  procedure  snd  proposed  restrtcUoDs 
on  federal  court  jurisdiction.'  On  August  17. 
1983.  the  Senate  passed  its  version  of  the 
Mil  with  relatively  few  changes.  On  Septem- 
ber a,  1982.  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives  report- 
ed out  a  re-numbered  bill  with  substantial 
changea.*  It  is  passible  that  the  House  Com- 
mittee version  will  be  considered  by  the  full 
House  In  early  December  of  1983  during  the 
"lame-duck"  session  of  Congress. 

The  Committee  on  Immigration  snd  Na- 
tionality Law  recognises  the  need  for 
caform  in  our  country's  Immigration  laws. 
The  problem  of  illegal  immigration  is  a 
problem  of  national  dimension.  The  Com- 
mittee is  concerned,  however,  with  several 
aspects  of  the  Sizniwon-MaBoli  bill.  The 
oonoems  Include  the  risks  posed  to  arriving 
refugees  by  the  proposed  summary  exclu- 
sion procedure,  ss  weU  as  the  impact  upon 
applicants  for  political  asylum  and  others  of 
the  proposed  restrictions  on  federal  court 
Jurisdiction. 

THX  raoposxD  soioiast  kxclcsiom 
ntociDUSx    \ 

The  Simpson-MsBoli  bill  wiauld  Introduce 
new  procedures  for  injecting  certain  sllens 
seektag  to  cross  the  border.  In  particular, 
under  the  Senate  version,  any  alien  who  ap- 
pears to  lade  entry  documents  (Le.,  a  pass- 
port and/or  visa)  or  a  basis  for  entry,  or 
who  has  not  "applied  for  asylum,"  is  to  be 
"excluded  from  entry  into  the  United  States 
without  further  inquiry  or  bearing."  ■  A  de- 
termination of  the  alien's  inadmissibility  at 
this  juncture  would  be  subject  neither  to 
administrative  nor  to  junction  review  under 
the  Senate  version. 

Under  the  House  committee  version,  sum- 
mary exclusion  is  required  for  aliens  who 
have  no  apparent  documentation,  or  basis 
for  entry.  Exclusion  is  also  msndated  If  the 
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alien  "does  not  indicate  an  intention"  to 
spply  for  ssylum.*  While  the  House  version 
does  not  provide  for  judicial  review  of  a  de- 
termination of  admissibility  at  this  junc- 
ture, a  form  of  administrative  review  is  pro- 
vided, ^jedf  Ically,  the  bill  provides  that: 

"Before  excluding  an  alien  without  a 
hearing  under  clause  (1),  the  examining  im- 
migration officer  shall  inform  the  alien  of 
his  right  to  have  an  administrative  law 
judge  redetermine  the  conditions  described 
in  clause  (1).  If  the  alien  requests  such  a  re- 
determination by  an  administrative  law 
Judge,  the  alien  shall  not  be  so  excluded 
without  a  hearing  until  and  unless  the  sd- 
ministratlve  law  judge  (after  a  nonadvenar- 
lal,  summary  proceeding  in  which  the  alien 
may  appear  personally)  redetermines  that 
the  alien  meets  the  conditions  of  sub-clauses 
(I)  through  (HI)  of  the  clause  (1)."  • 

Both  the  Senate  and  House  Committee 
versions  provide  that: 

"The  Attorney  General  shall  establish, 
after  consultation  with  the  Judldary  Com- 
mittees of  the  Congress,  procedures  which 
assure  that  aliens  are  not  excluded  under 
paragraph  (IXB)  without  an  inquiry  into 
their  reasons  for  seeking  entry  into  the 
United  SUtes."  • 

TBX  aiSKS  OP  SUMMAST  KXCLUSIOll  POX  ASXIV- 
TKQ  RKPDG^tS  AMD  THX  II^D  POK  MOTICS  OP 
THX  KIGHT  TO  COUITSKL 

Initially,  if  should  be  noted  that  a  summa- 
ry exclusion  procedure  is  a  radical  depar- 
ture from  current  iDspccXUm  and  inquiry 
procedures  in  the  Immigration  and  Nation- 
ality Act  which  afford  an  alien  the  opportu- 
nity to  present  his  or  her  case  for  admissi- 
bility (or  for  asylum)  through  counsel,  at  an 
adversarial  hearing  before  an  immigration 
judge.*  The  consequence  of  the  failure  of  an 
alien  to  satisfy  an  inspector  as  to  admissibfl- 
ity  would  change  from  a  full  exclusion  bear- 
ing before  a  separate  fact-finder  to  summa- 
ry exclusion  with,  at  best,  a  limited  hearing 
and  restricted  access  to  counseL 

A  summery  exclusion  procedure  may  en- 
coursge  the  United  Stetes  to  violate  its  obli- 
gation to  refrain  from  refoulement  tmder 
Article  38(1)*  of  the  1951  Convention  and 
1967  Protocol  Relating  to  the  Status  of  Ref- 
ugees.* This  is  the  duty  to  not  eiQ>el  or 
return  s  refugee  to  the  frontiers  of  territo- 
ries where  his  or  her  life  or  freedom  would 
be  threatened  on  account  of  race,  religion, 
natlonsllty,  or  membetshlp  in  a  partleulsr 
sodsl  group  or  political  opinion.'"  A  refugee 
who  would  experience  persecution  might  be 
turned  away  from  the  border  under  the  pro- 
posed procedures  without  any  recourse 
simply  because  of  sn  inability  to  articulate 
the  ressons  that  perMcutlon  is  f  esnd.  or  to 
persusde  the  inspector  (or  admlnstrative 
law  Judge)  that  the  fear  is  well-founded,  or 
because  he  or  she  is  afraid  to  speak  to  au- 
thorities. 

The  international  experience  indicates 
that  a  refugee  who  arrives  at  the  border 
after  a  stressful  snd  surreptitious  journey 
often  lacks  the  doeumentuy  resources,  the 
psyctaologleal  reserve,  snd  even  perhsps  the 
willingness  then  to  persusde  someone  of  the 
bons  fides  of  the  claim.  Indeed,  the  "Hsnd- 
book  on  Procedures  snd  Criteria  for  Deter- 
mining Refugee  Status"  published  in  1979 
by  the  United  Nations  High  Ccmunissloner 
for  Refugees  (UNHCR)  graphically  de- 
scribes the  difficulties  experienced  by  sllens 
in  pursuing  asylum  at  the  border 

"It  should  be  recalled  that  sn  sppllcant 
for  refugee  status  is  nonnally  in  a  psrticu- 
Isrly  vulnerable  situation.  He  finds  himself 
in  an  alien  environment  and  may  experience 
serious  dlf fieulties.  technical  snd  psycholog- 
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leal,  in  submitting  his  case  to  the  authori- 
ties of  a  foreign  country,  often  in  a  language 
not  his  own.  His  appUeatkm  should  there- 
fore be  examined  within  the  frameworfe  of 
qiecifieally  established  procedures  by  quali- 
fied personnel  having  the  necessary  knowl- 
edge and  experienoe,  and  an  understsndlng 
of  an  applicant's  particular  difficulties  and 
needs."  (para.  190.) 

.  .  [A]n  applicant  may  not  be  able  to 
support  his  statements  by  documentary  or 
other  proof,  snd  cases  in  whleb  sn  applicant 
can  provide  evMraoe  of  all  his  statements 
will  be  the  exception  rather  than  the  rule. 
In  most  esses  a  permn  fleeing  from  peneeu- 
-Uon  will  have  arrived  with  the  barest  neces- 
sities and  very  frequently  even  without  per- 
sonal doramienu, . ."  (Para.  196.) 

"A  person,  who,  because  of  his  experi- 
ences, was  in  fear  of  the  authorities  In  his 
own  country  may  still  feel  apinehensive  vis- 
a-vis  any  authority.  He  may  therefwe  be 
afraid  to  speak  freely  and  give  a  full  and  ac- 
curate account  of  his  case."  (Para.  198.) 

In  fact,  in  comments  aa  the  House  com- 
mittee version  of  the  MU  itself,  the  UNHCR 
stated  vedflcally: 

"In  view  of  the  precarious  and  vulnerable 
situation  in  which  an  asylum  seeker  may 
find  himself  at  the  frmtler,  it  is  neoesssry 
to  ensure  that  the  existence  of  sn  asj^um 
claim  is  not  overlooked  by  the  examining  of - 
fleer."" 

A  summary  exduslcm  procedure  fslls  to 
sddreas  these  concerns. 

BBcoimximATioir  aonci  op  thx  xiort  to 

COUHSSL 

In  order  to  protect  sgainst  refoulement, 
aliens  should,  at  the  very  least,  be  inf  (mned 
of  their  right  to  counsel  prior  to  being 
barred  tram  entry  into  the  United  Statea 

The  right  to  be  represented  by  counsel  is 
one  of  the  most  importsnt  elements  of  due 
process  of  law.  Indeed,  the  Immigrattoi  and 
Nationality  Act  provides: 

"In  sny  exclusion  or  deportation  proceed- 
ings before  a  qyedal  inquiry  officer  and  in 
any  appeal  proceedings  before  the  Attmney 
Qoieral  from  sny  such  exdusion  or  depor- 
tation proceedings,  the  penon  concerned 
shsll  have  the  privOege  of  being  represented 
(at  no  expense  to  the  Government)  by  such 
counsel,  authorised  to  prsctloe  in  such  pro- 
ceedings, ss  be  shall  choose."  >■ 

In  fact,  indigent  aliens  who  have  been 
placed  under  exdusion  or  deportstkm  pro- 
ceedings are  given  lists  of  available  free 
legal  aervloes  liy  the  immigration  and  Natu- 
ralisation Service  as  a  matter  of  course  in 
view  of  the  crittcsl  nature  of  the  interests 
implicsted  in  the  procesa" 

The  Senste  snd  House  committee  versions 
of  the  pnvosed  legislstlon  do  not  purport 
to  sbrogate  in  sny  reqwct  the  right  to  ooun- 
sd  in  the  exdusion  context,  irrespective  of 
whether  or  not  the  procedure  is  "summsry" 
In  cbaraeter.  Indeed,  under  current  law, 
aliens  have  a  right  to  representation  in  nu- 
merous "nonadverssrisl"  immigration  pro- 
ceedings, such  ss  exsminations  in  connec- 
tion with  pennsnent  residence  sppUca- 
tlona**  The  Important  interests  at  stake  in 
the  immigration  context  generally  are  rec- 
ognised in  the  entitlement  to  counseL  The 
interests  of  ssylum  applicants  in  this  regard 
are  even  more  basic— liberty  or  life. 

Since  the  right  to  counsel  exists  in  the  ex- 
dusimi  context,  it  should  be  snnounced  to 
arriving  aliens  who  would  be  subject  to  sum- 
mary exdusion  in  view  of  the  interests  at 
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■Uke  for  UTtTtng  ftUem-  The  announoe- 
ment,  moreover,  ahould  be  trsnaUted  u  mp- 
proprUte  and  oonflnned  In  wriUnc.  Otvlnc 
notice  of  the  right  la  crucial  to  lU  preaerva- 
tlon  in  an  otherwlae  unreviewable  exdualon 
proceaa.!* 

THB  raoPoaiB  amucnona  o*  nuaui. 
couar  jOTuaoicnoii 
Under  the  Senate  verakm  of  the  propoaed 
Immlfratlon  Reform  and  Control  Act, 
review  of  denlaia  of  aaylum  requeaU  would 
be  limited  to  exerdatnc  the  "right  of  babeaa 
corpua  under  the  Conatltutlon."'*  The 
Houae  committee  veralon  provldea  for  exclu- 
alve  review  of  aaylum  denlaia  by  peUtlona 
for  review  to  the  appropriate  United  SU^ 
Circuit  CourU  of  Appeala.  Raaldual  habeaa 
corpua  jurladlction  la  retained  In  the  Houae 
veralon  |aid  peUtlona  may  be  "baaed  upon 
cuatody  effected  purauant  to  .  .  .  (the  Immi- 
gration and  NaUonallty]  Act."  and  may  be 
brought  "IndlvlduaUy  or  on  a  multiple  party 
t^Tto  aa  the  Interaata  of  judicial  efficiency 
and  juatlce  may  require." 

TO  runavi  jtjbxcial  akd  rmx 
ABimnanATivi  uvixw 
The  Senate  venlon.  to  the  extent  that  It 
reaervea  the  right  of  habeaa  corpua  "under 
the  Conatltutlon."  may  be  mlalnterpreted  to 
limit  the  availability  of  the  writ  to  addreaa 
atatutory  and  treaty  vlolatlona,  including 
vlolatlona  of  the  Protocol  Relating  to  the 
SUtua  of  Refugeea.  The  Houae  committee 
venlon  avolda  the  rlak  of  confualon  or  mla- 
Interpretatlon  by  Incorporating  the  "right 
of  habeaa  cormia  under  chapter  153  of  title 
38,  United  Statea  Code,"  which  confers  Ju- 
rladlcUon  to  addreaa  vloUUona  of  ConaUtu- 
tlon,  aUtute.  or  treaty."  '•  The  Houae  com- 
mittee veralon  la  preferred  for  thla  reaaon. 

Furthermorei  the  adjudicatory  ayatem  en- 
vlaaged  by  the  Senate  and  Houae  committee 
veralonB  of  the  bill  la  limited  In  acope  to  the 
oonalderatlon  of  Individual  aaylum  clalma 
that  have  been  Utlgatcd  In  the  agency.  The 
Houae  committee  report  counaela  that 
"there  la  to  be  no  judicial  review  of  any 
aapect  of  the  aaylum  proceaa"  until  an  order 
of  exdualon  or  deportation  haa  bean  flnal- 
lied.'*  Such  an  approach,  however,  would 
be  an  overly  rigid  one. 

Though  the  requirement  that  one  exhauat 
admlnlatraUve  remedlea  before  aeeklng  judi- 
cial review  la  a  long-atandlng  feature  of  ad- 
mlnlatraUve law.  equaUy  long-etandlng  are 
the  excapUooa  to  that  requirement.  Thua. 
for  Inctanoa.  one  may  turn  directly  to  the 
courU  without  exhausting  agency  prooead- 
Inga  whan  a)  the  agency  cannot  supply  an 
adequate  remedr.  b)  the  agency  action  will 
cause  Irreparable  Injury:  c)  the  agency  has 
exceeds4Ht»#tatutor7  authority,  or  d)  pur- 
remedy  would  be 
fuUle.^  The  be4nt  la  UmT  e«|iausUon  Is  a 
commdp-aanae  re^oli^ment;  thej«fw.  an  ex- 
ception la  made  when  the  drawbaekrxOf  ex- 
haustion outweigh  the  advantagaa  In  k  Pv- 
tlcular  caae.**  These  specific  exospUoos  to 
exhaustion,  as  weU  aa  a  genera)  one  pertelt- 
Ung  evaluation  of  the  spedfte  drewn- 
stanoss.  should  be  taken  Into  account  in  \b» 
bill,  last  the  new  statuU  be  miainterprelsd 
as  radically  changing  the  traditional  r^Uaa 
onexhauaUon. 

Put  another  way.  direct  federal  court  ju- 
rladlctlon  ahould  be  prsaervad  In  cases  that 
attack  pattema  and  praetlcaa  Inimical  to  the 
assertion  of  aayltun-related  and  other 
rights.  Such  easss  are  very  few  In  number, 
but  they  are  crudal  to  protecting  rights 
such  as  an  alien's  right  to  pursue  asylum. 
See,  e.g.,  HaiUan  tUAiom  Omter  v.  CtvtUUt, 
SOS  P.  Supp.  443  (8J>.  Pla.  18M),  modined 
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on  other  grounds.  STg  P.3d  1033  (Sth  Clr. 
1983),  In  which  the  dlstrtct  court  found  that 
the  aaylum  adjudication  proeeaahad  been 
perverted  In  connection  erlth  a  government 
Haitian  Program  dealgned  to  expel  Haitians 
without  regard  to  the  individual  drcum- 
atancea  of  their  cases.  It  would  make  no 
aenae.  for  example,  to  require  asylum  appli- 
cants to  go  through  biased  or  unfair  pro- 
ceedlnga  In  order  to  be  able  to  challenge 
pattern  and  practice  violations.  Jurisdiction 
for  these  purpoees  should  be  maintained. 
coacLoaiOH 
The  Committee  on  Immigration  and  Na- 
tionality Law  la  deeply  concerned  about  the 
riaks  posed  to  arriving  refugeea  by  the  sum- 
mary exdualon  procedure,  aa  well  as  the 
Impact  upon  appUcanU  for  political  asylum 
and  others  of  the  restrictions  on  'ederal 
court  jurisdiction  proposed  under  the  Stmp- 
aon-BCaaoU  bill.  The  Houae  committee  ver- 
alon Is  preferred  to  the  extent  that  It  makea 
clear   that   habeas  corpua   Jurisdiction    In- 
cludes violations  of  ConsUtutlon.   law.   or 
treaty.  Both  the  Senate  and  House  commit- 
tee versions,  however,  should  be  amended  to 
provide  notice  of  the  right  to  represenUtlon 
for  aliens  who  may  be  subject  to  summary 
exclusion,  and  to  provide  direct  acceaa  to 
the  federal  district  courU  to  correct  vlola- 
tlona of  law  which  cannot  be  corrected  In 
the  agency. 
RespectfuUy  submitted. 
Arthur  C.  Helton.  Chair.  J.  PhUlp  An- 
deregg.*     Brenda    Berkman.     Oeorge 
Theng  Chew,   Michael   I.   Davis.   Mi- 
chael   John    Dell.    Henry    S.    Dogln. 
Diane    Englander,    Orace    Ooodman. 
Alice  H.  Henkln.  Fredertclt  M.  Joaeph. 
Dung  Quoc  Nguyen.  Jane  C.  Rubens. 
Elaine  P.  Shea.  George  Bundy  Smith. 
Committee  on   Immigration  and   Na- 
tionality Law. 
■Mr.  AnderecB  <loc*  not  lubacrtbe  to  the  vtevi  In 
thlt  report. 
APnirDix  or  raoroaxs  Mfxmifxim  to  thx 
Mouss  coiof  irm  vxasion 
Svmmary  exclusion 
SecUon  131.  Subsection  (b)  of  secUon  335 
(8  U.S.C.  1335)  la  amended  to  read  as  fol- 
lows: 

"(bKlKBMU)  Before  exdudlng  an  alien 
without  a  hearing  under  clause  (I),  the  ex- 
amining ImmlgraUon  officer  shall  Inform 
the  alien  of  his  right  to  have  an  admlnlatra- 
Uve law  Judge  redeUrmlne  the  conditions 
daacrlbed  In  clause  (I),  and  of  his  right  to 
rvpieaenutlon  as  set  forth  In  SecUon  388  of 
the  Act.  If  the  allan  raquasU  such  a  radstar- 
mmatlan  by  an  admlnlstraUvt  law  judge, 
the  alien  shall  not  be  so  sxcludad  without  a 
bearing  untQ  and  unlsH  tha  admlnlstnUtva 
law  judge  (after  a  oonadvtmrial.  summary 
proceeding  In  which  the  allso  may  appear 
personaUy)  redstarxBlnaa  that  tha  alien 
mseu  tbs  coodltlona  of  subclauses  (I) 
through  (ZH)  of  dauis  (1)." 

juMeialmitw 
Ssetlon  138.  SubaaeUoo  <a)  of  ssetlOB  108 
(8  VJB.C.  SactloD  1108(a)  la  aaandad  ...  by 
striking  out  (11)  and  iaagrttng  in  Uau  thsra- 
of 

The  dtatriet  eourU  aluU  have  origliial  ju- 
riadlctkm  over  all  oauaas  oonoamtng  vtola- 
Uou  of  this  UUs  to  the  astant  that  the  ax- 
haiMtlon  of  the  adminltrattve  rensdlss  sst 
forth  In  thto  ssetloa  would  not  be  approprl- 
au  or  In  the  tntarast  of  jugUea.  Aa  aetloo 
brought  under  thla  saoUoa  aaajr  be  brought 
tndtvlduaUy  or  on  a  multiple  party 
tha  tnteresU  of  juattea  may  raqulra.' 
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iai(bKlKA)UM]'B). 
Itl(bXIXBKIxni). 
UKbMlKBMU). 
Ul(bXI). 

.  isuAC.  iinM.i».  isa«.iM>^ 
•Ho  CttantUam  SUtc  shall  tspcl  or  return  ("rc- 
fouler")  a  f«fi«ec  In  any  BaniMr  wtaataeevcr  to  the 
frooUafs  or  territories  where  Ma  life  or  fraadoeB 
wouM  be  lliraataned  on  eBeount  of  his  raM.  rell- 
Siaa.  fMUeaeaitr.  membanhlp  to  s  particular  aodal 
sroup  or  polltlral  oetelcn. 

•TIM  Dnitad  Stales  beeaoM  a  party  to  the  Proto- 
col to  Xtm.  It  DAT.  Satf.  T.I.AA  Na  »»,  iOS 

xjM.rs.  tm. 

••The  Somsstlf  law  oerrslathre  provides  that 
"(tlhe  Attamey  Oencral  sliaU  not  deport  or  retura 
any  aUen  ...  to  a  country  tf  the  Attomay  Oeneral 
detennlnee  that  nieh  aUcn-i  life  or  troodoo  wouM 
be  threatened  In  euch  eountry  on  account  of  race. 
ivUgloa.  iMlt~rp"!r  membership  In  a  particular 
aodal  srtMip.  or  poUtleai  optahm.  •  DAC.  I  iau<h>. 

••CommeaU  by  the  Office  of  the  United  Nattons 

Rl(h  rie iBilnner  for  Refuscee  on  the  Immlsr*- 

Uon  Refora  and  Coatral  BUI  of  IM3.  BJL  HU. 

»SDAC.  llMa. 

"See  •  CPJt  II  ntX  MS-Kc). 

'•See  •  CPJt.  I  Wa.B«b>. 

'•See  Oraaiee-lfcnMiUaB  v.  SmUK  Ml  P.  Supp. 
Wl  (CJ3.  CalU.  Itnt.  Nunm  v.  SoMm.  SS7  P.  Supp. 
»?•  (8J}.  Tes.  IMS).  In  vhlch  oouru  required  the 
ImmlsrsUoo  and  Naturalttatlon  Senrloe  to  give 
allcm  adrtoe  of  the  rlsht  to  apply  for  poUtlcal 
asylum  In  order  to  effectual  the  righL 

■•SecUon  1». 

"SecUon  laKb). 

■•Section  12Kb). 

■•isaAC.  i»4i 

••  ImmlsraUon  Reform  and  Control  Act  of  1M3: 
Report  on  HR  (514  by  the  Coamlttcc  on  the  Judi- 
darr.  rrth  Cona  .  ad  Seas,  at  M  (isa3). 

■•  See.  e.s-  nr*<  Jmet  XecarlMe*.  Inc.  v.  Btrgen. 
SOS  P.  M  «S0.  SM  (Sd  at.  irrt):  SanM*  V.  ChatUT- 
UtK  51S  P.  M  SIS.  no  (Id  Clr.  irrS):  HUUbon 
Townihtf.  Somerset  Ooaatv.  N.J.  v.  OomiMU.  laS 
XSA.  tao.  saa-M  <  1»4«).  Alao  sec.  (cneraUr,  Chapter 
30  o;  Profeaeor  Davli'  AdmlnlstraUve  L««  of  the 
Seventies  and  1M3  Supplement  U>  his  AdBtimstrar 
tlvc  Law  TreaUae.  on  exhaustion  principles. 

••  JtU*  V.  Bcrvtand.  STt  P.  3d  St.  SI  <  10th  Clr. 

irTS)« 


VIOLENCE  AGAIN  REARS  ITS 
DOLY  HEAD  IN  NORTHERN 
IRELAND 


>8.ian.HJLMM. 


HON.  MARIO  BUGG 

or  raw  Toax 
XX  THB  HOUSB  OP  RBPBBSBirTATIVBg 

Wednetday,  December  t.  19U 

•  Mr.  BIAGOI.  Mr.  Speaker,  throuch- 
out  my  5  year*  as  chairman  of  the  Ad 
Hoc  Comregglonal  Committee  for 
Irish  Affairs.  I  have  been  an  ardent 
foe  of  all  forms  of  violence  which  are 
such  a  common  way  of  life  in  North- 
em  Ireland. 

Yesterday  another  senseless  and  de- 
plorable act  of  violence  occurred  In 
Northern  Ireland.  In  thla  latest  epi- 
sode, a  popular  nlchtdub  In  London- 
derry was  bombed  and  a  total  of  17 
people  were  killed  and  another  M  In- 
jured sertotisly.  Aa  In  so  many  previous 
rssns  many  of  the  casualties  were  In- 
nocent people  In  this  case  enjoying  a 
night  of  dandnc  at  the  club. 

As  one  might  expect  and  haa  become 
familiar  with— reactions  in  the  form  of 
condemnations  have  been  heard  from 
the  British  Government  including 
from  Prime  Minister  Thatcher  and  the 
Secretary  of  State  for  Northern  Ire- 
land. James  Prior.  I  concur  with  their 
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call  for  swift  aivrehenslon  and  pros- 
ecution of  those  reqionsible.  However 
mere  statement  of  condemnation  will 
not  end  violence  in  Northern  Ireland, 
One  must  look  to  the  causes  to  vio- 
lence and  woi^  to  eradicate  them.  One 
must  identify  those  ingredients  which 
Incite  acts  of  violence. 

As  one  addresses  the  problem  of  vio- 
lence in  Northern  Ireland  one  must 
look  at  all  its  manifestations.  Clearly 
there  are  acts  of  violence  perpetrated 
by  civilians:  but  acts  of  official  vio- 
lence are  also  all  too  common  in 
Northern  Ireland. 

The  ad  hoc  committee  exists  to  try 
and  advance  a  more  positive  U.S.  role 
in  the  effort  to  bring  about  a  nonvio- 
lent political  solution  to  the  troubles 
in  Northern  Ireland.  Violence  impedes 
this  worthy  cause  and  will  continue  to 
as  long  as  it  exists. 

Violence  also  delays  the  incentives 
for  negotiations  which  must  take  place 
If  we  are  to  move  in  the  necessary  di- 
rection of  advancing  a  political  solu- 
tion in  Northern  IrelancL  In  the  past 
these  negotiations  have  been  far  too 
limited  in  scope  and  as  a  result  have 
ostensibly  failed.  If  the  goal  is  a  last- 
ing political  solution— then  the  discus- 
sions must  involve  all  segments  of  po- 
litical thought  especially  those  who 
participate  in  the  political  process.  I 
hope  that  the  British  Government  will 
pursue  a  political  settlement  with  the 
same  intensity  that  they  will  try  and 
apprehend  those  involved  with  acts  of 
violence.* 


WOMEN  IN  COMBAT 


HON.  ROBERT  K.  DORNAN 

or  CAUyOKHIA 
IH  THX  HOnSX  OP  REPRKSKNTATIVSS 

Wednesday,  December  S,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  now  that  we  have  young 
women  in  our  combat  divisions,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  sobering  words  of 
Gen.  Robert  C.  Kingston,  former  com- 
mander of  the  2d  Infantry  Division  in 
Korea:  "There's  no  such  thing,  if 
there's  a  war  on  the  Korean  peninsula, 
as  separating  combat  from  noncombat. 
And  we're  going  to  get  young  Ameri- 
can women,  women  soldiers,  burned, 
disfigured,  amputee  victims,  Itilled  and 
sent  home  in  body  bags.  That  will 
happen."* 


KEEPING  OUR  PROMISE  TO 
THOSE  WHO  HAVE  SERVED 


HON.  ANTONIO  BORJA  WON  PAT 

OP  GUAM 
IH  THX  HOUSE  OP  RKPRKSKNTATIVXS 

Wednesday.  December  8, 1982 

•  Mr.  WON  PAT.  Mr.  Speaker,  as  a 
member  of  both  the  House  Armed  Ser- 
vices Committee  and  the  Committee 
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on  Veterans  Affairs,  I  have  always 
been  deeply  committed  toward  a 
policy  of  fairness  toward  those  who 
have  served  with  honor  in  our  uni- 
formed services.  Recently,  however, 
several  events  in  my  home  district  of 
Guam  have  revealed  a  flaw  in  the  cur- 
rent military  codes  which  prevents  the 
Department  of  Defense  from  carrying 
out  this  policy  in  an  area  of  great  sen- 
sitivity. 

The  problem  is  this:  The  Depart- 
ment of  Defense  does  not  have  the  au- 
thority under  chapter  75  of  title  10, 
United  States  Code,  to  authorize  the 
Secretary  of  the  Individual  Services  to 
transport  to  their  home  of  record  the 
remains  of  retirees  who  die  in  a  mili- 
tary medical  facility  away  from  their 
home.  This  was  brought  to  my  atten- 
tion with  a  shocking  force  several 
months  ago  when  my  office  foimd 
that  a  resident  of  Guam  who  was  sent 
for  medical  care  to  Trlpler  Military 
Hospital  in  HawaU  died  there  of  his  ill- 
ness. The  military  provided  transpor- 
tation for  him  to  Hawaii  but  told  my 
office  that  it  could  not.  under  current 
law.  bring  his  remains  home  to  his 
family  for  burial.  As  a  result,  this  sol- 
dier had  to  be  transported  back  to 
Guam  at  considerable  expense  for  his 
family. 

My  constitutents  and  I  were  frankly 
astoimded  to  hear  that  this  was  the 
case.  They  and  I  do  not  understand 
how  this  Nation  could  permit  the  law 
to  deny  so  f imdamentaliy  a  benefit  to 
those  who  have  served  this  Nation 
with  dignity  in  time  of  war  and  peace. 
I  must  point  out  that  this  problem, 
exists  for  military  retirees  living  in  all 
of  the  various  States  and  territories  of 
this  great  Nation.  The  legislation  I  in- 
troduce today  is  designed  to  provide 
immediate  authority  for  the  Secretary 
of  Defense  to  correct  this  loophole  in 
the  law  and  thus  permit  us  to  render 
to  those  who  die  under  these  condi- 
tions away  from  their  family  and 
friends  a  guarantee  that  they  will  be 
returned  for  proper  internment  to 
their  homes. 

In  the  near  future  I  wlU  ask  my  col- 
leagues in  the  House  to  Join  me  In  sup- 
port of  this  long  overdue  proposal.  I 
am  pleased  to  note  that  the  Depart- 
ment of  Defense  has  also  asked  the 
Congress  to  enact  this  legislation  and 
for  the  RxcoRD.  I  introduce  following 
my  statement,  a  copy  of  a  letter  sent 
on  May  11.  1982,  to  the  Speaker  of  the 
House  by  Hon.  James  F.  Goodrich, 
Acting  Secretary  of  the  Navy.  In  that 
letter.  BCr.  Goodrich  outlines  the  ra- 
tionale behind  this  legislation  and 
calls  for  its  adoption. 

We  in  this  body  are  duly  proud  of 
our  record  of  support  for  programs 
which  benefit  the  veterans,  the  mili- 
tary retired,  and  their  families.  Yet  it 
seems  that  more  needs  to  be  done  to 
assure  that  there  will  never  again  be  a 
repeat  of  the  tragic  incident  which  left 
my  constituents  at  the  mercy  of  a 
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heartless  flaw  in  the  law.  This  man. 
and  others  like  him.  deserve  to  be 
brought  home  regardless  of  whether 
they  are  living  or  deceased.  My  biU 
will  see  that  this  is  done  and  in  the 
process  bring  dignity  and  honor  to 
both  the  individual  and  our  Nation. 
Thank  you. 
The  letter  follows: 

DsPAanmiT  or  the  Navt, 

Omci  OP  TBS  SSOtRAKT, 

Wathington.  D.a.  May  11. 1U2. 
Hon.  Tbomas  p.  CNxol,  Jr., 
5peaJcer  of  the  Hove  of  RepreaenUMvet. 
Wathinoton,  D.C. 

DUK  Ma.  Spkakb:  Enclosed  Is  a  draft  of 
propoaed  legislation.  "To  amoxl  chapter  75 
of  title  10.  United  States  Code,  to  authorise 
the  Secretary  ccmcemed  to  defray  the  cosu 
of  transporting  the  remains  of  members  of 
the  uniformed  services  enUUed  to  retired  or 
retainer  pay  who  die  In  a  military  medical 
facility  of  the  armed  forces." 

This  proposal  Is  part  of  the  D^Mrtment 
of  Defense  LegislaUve  Program  for  the  97th 
Congreas.  The  Office  of  Managonent  and 
Budget  advises  that  there  is  no  objection  to 
the  presentation  of  this  proposal  to  Con- 
gress. It  Is  recommended  that  this  proposal 
be  enacted  by  Congress. 

PtTXPOSK  OP  THE  LIOISLATIOll 

Under  current  law,  the  uniformed  ser  vices 
are  without  authority  to  transport  the  re- 
mains of  a  retired  member  who,  subsequent 
to  retirement,  receives  medical  treatment  In 
accordance  with  10  UJ3.C.  1074(b)  at  a  mili- 
tary facility  and  becomes  deceased  while  In 
that  state.  By  contrast,  under  the  provisions 
of  10  VM.C.  1483,  the  Secretary  concerned 
may  pay  the  expenses  incident  to  the  death 
of  any  retired  member  who  becnnes  a  pa- 
tient in  a  United  SUtes  hospital  while  on 
acUve  duty  for  a  period  of  more  than  thirty 
days.  Is  retired  while  hospltaliwd.  and  who 
continues  to  be  such  a  patient  until  the  date 
of  death.  (10  VS.C.  1481(aX7)).  The  ex- 
penses that  may  be  covered  are  enimierated 
at  10  VAC.  1483  and  include  the  transpor- 
taUon  of  the  remains.  Similar  costs  may  be 
paid  by  the  Veterans'  Administration  when 
death  occurs  in  a  Veterans'  Administratloa 
facility  to  which  the  deceased  was  properly 
admitted  for  hospital  or  domiciliary  care  as 
a  veteran  of  the  armed  forcea  (38  VJB.C. 
003).  The  Veterans'  AdminlstraUon  also  pro- 
vides transportaUon  services  when  death  is 
the  result  of  a  service-connected  disability 
and  burial  is  in  a  national  cemetery,  (38 
UJ3.C.  908). 

The  proposed  legislation  would  remove  a 
current  ineqtilty  in  law  and  provide  similar 
treatment  among  retired  members  to  that 
accorded  veterans  and  other  members  hov>i- 
tallzed  Incident  to  death.  Uniformity  of  en- 
titlement would  be  established  among  cate- 
gories of  members  and  former  members 
when  decesaed  in  a  medical  facility  of  the 
Veterans'  AdminlstraUon  or  the  military  de- 
partments. The  present  Inequity  concerning 
transportation  of  a  deceaaed  retired  mem- 
ber's remains  would  be  removed  by  the  pro- 
posed legisIaUon. 

Enactment  of  this  legislaUon  would  pro- 
vide the  Secretary  concerned  the  dlscreUon- 
ary  authority  to  transport  the  remains  of  a 
retired  member  who  dies  while  admitted  to 
a  medical  facility  of  that  department  to  the 
place  of  burial.  As  an  alternative  to  actual 
transportation  the  Secretary  concerned 
would  be  authorized  to  pay  the  costs  of 
transporting  the  remains  to  the  place  of 
burial.  However,  transportation  could  not  be 
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to  a  pUkce  farther  tban  the  deoeaaed'a  laat 
place  of  permanent  reaklenoe  and  the  coeU 
oould  not  exceed  thoae  of  tran^wrtlnc  the 
remalna  to  the  deoeaaed's  last  place  of  per- 
manent realdence.  Tranaportation.  or  the 
pajmaent  of  such  tranaportation.  Is  not  au- 
thorised to  foreisn  areas:  rather,  such  trans- 
portation is  confined  within  the  fifty  tUtea. 
the  Commonwealth  of  Puerto  Rico,  or  the 
territorlea  and  possessions  of  the  United 
States.  In  order  to  avoid  duplication  of 
transportatkm  benefits,  the  proposed  letis- 
latlon  makes  transportation  available  only 
in  instances  when  such  services  are  not 
available  from  the  Veterans'  AdmlnlstraUon 
or  from  the  uiUformed  services  under  other 
authority,  and  the  retired  member  dies 
while  hoqpltallMd  In  a  military  medical  fa- 
culty. 

Rettrvd  members  of  the  uniformed  ser- 
vices are  entlUed  to  mlUtary  medical  care,  to 
Include  hoepltalteatlon.  in  a  facility  of  the 
armed  foives  subject  to  the  availability  of 
space  and  the  capabilities  of  the  profession- 
al. Should  such  a  member  die  whUe  in  that 
care,  the  senrloes  are  without  authority  to 
transport  the  remains,  unless  the  member 
was  en  active  duty  for  a  period  of  more  than 
thirty  days,  retired  while  under  care,  and 
contlnmt  to  be  a  patient  until  he/she  dies. 
All  tranaportatlao  expenses  must  be  borne 
by  the  survirors.  However,  should  such  s 
member  die  whOe  under  care  in  a  Veterans' 
Administration  hospital,  transportation  ex- 
penses would  be  defrayed.  Such  an  Inequity 
is  dependent  upon  the  medical  service  avail- 
able—VetcniM'  Administration  as  opposed 
to  military  medical  care— and  the  condition 
of  death,  rather  than  neglect  on  the  part  of 
the  member.  As  such,  it  is  recommended 
that  the  proposal  be  enacted  to  extend  ben- 
efits to  that  ssgment  of  the  retired  popula- 
tion who  are  otherwise  entiUed. 
ooar  Am  bobor  data 
The  enactment  of  this  proposal  Is  estima^ 
ed  to  cause  a  '«|"I'm1  increase  in  annual 
coat  of: 

Army •»«.«» 

N^. .^. «».«» 

Air  »to«e ....:!! «.M0 

Coast  Guard '•"OO 

Total  .„ 107.743 

Sinoerely. 

Jamu  p.  OoooaicH. 
AeHng  Stentary  of  the  Navy-9 
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our  economic  future  were  widely  re- 
spected. 

Ftor  6  years.  It  was  my  creat  pleaatire 
to  serve  on  the  Banking  Committee 
with  HsmiT.  and  I  came  to  have  the 
hlchest  regard  for  his  abilities  and  his 
deep  Integrity. 

The  people  of  the  Fifth  District  of 
Wisconsin  have  been  fortunate  to  have 
a  man  of  such  high  caliber  represent- 
ing them  In  the  U.S.  Congress.  We  will 
miss  HsniT  Rsnss.  but  his  service  has 
been  a  tremendous  contribution  to 
this  Nation.* 


December  8, 198i 


TRIBUTE  TO  THE  HONORABLE 
HENRT  REUSS 


SOLAR  ENERGY 

HON.  LEE  H.  HAMILTON 

or  niDiAiiA 

IH  THk  Honsx  OF  ii«pii«snrrATivis 

Wednesday,  December  8. 1982 

•  Mr.    HAMILTON.    Mr.   Speaker.    I 

wovdd  like  to  insert  my  Washington 

Report  for  Wednesday.  December  8. 

1982.  Into  the  Cohomssiohai  Rscoro: 

Solas  EmaoT 


HON.  TOM  BEVni 

or  ALABAMA 

nf  TBI  Bouu  or  iixntiaxirrATivxs 
Tuetday,  December  7, 1982 
•  Mr.  BEVnx.  Mr.  Speaker,  one  of 
this  body's  most  able  Members,  my 
good  friend  HimtT  Rsuss.  Is  retiring 
from  service  In  the  Congress  of  the 
United  SUtes. 

As  chairman  of  the  Joint  Economic 
Committee  and  former  chairman  of 
the  House  Banking.  Finance  and 
Urban  Affairs  Committee.  HiiniT 
Rsnss  provided  deep  Insight  into  the 
economic  problems  of  this  Nation. 
From  his  rich  background  as  an  econo- 
mist. HziniT  evolved  Into  a  master  leg- 
islative tactician  whose  opinions  on 


The  practical  use  of  solar  energy  Is  cen- 
turies old.  Numerous  buildings  and  even 
entire  cities  In  ancient  Greece  were  designed 
with  solar  energy  in  mind,  as  were  pueblos 
made  80u  years  ago  by  the  Navajo  Indians. 
In  19T3.  Americans  shocked  by  the  energy 
crisis  quickly  looked  for  more  reliable 
sources  of  energy:  solar  energy  seemed  to 
fill  the  bill.  Congress  made  money  available 
for  a  solar  energy  program  for  the  first  time 
that  year,  and  the  federal  role  grew  stead- 
ily. In  1»79,  President  Carter  committed  the 
United  SUtes  to  a  goal  of  meeting  30  per- 
cent of  our  energy  needs  with,  solar  and 
other  renewable  sources  of  energy  by  the 
year  3000.  When  President  Reagan  took 
office,  direct  federal  spending  for  solar 
energy  and  other  such  programs  had  grown 
to  t03O  million  per  year,  and  tax  credits  for 
the  Installation  of  solar  energy  devloea  had 
reached  $1S0  million  per  year. 

President  Reagan  quickly  altered  these 
priorities,  shifting  the  emphasis  of  the  pro- 
grams away  from  near-term  projects  and 
into  long-term,  high-risk  research  and  devel- 
opment. In  his  flnt  year  as  President  he  cut 
funding  for  solar  energy  in  half,  and  his 
propoeed  budget  for  1M3  would  have  re- 
duced It  by  90  percent.  He  also  suggested  an 
early  end  to  the  tax  credits,  and  he  attempt- 
ed to  block  implementation  of  the  Solar 
IJoerty  Bank.  Congress  went  along  with  the 
shift  for  the  most  part,  but  It  has  resisted 
terminating  programs  outright  and  has 
reaffirmed  lU  support  for  the  Bank  and  the 
t^y  credits. 

The  President  la  pushing  for  a  phase-out 
of  solar  energy  programs  because  of  his 
desire  to  reduce  federal  spending  and  bu- 
reaueney  and  because  be  favors  petroleum 
and  the  atom  as  energy  aoureea.  In  addition, 
the  President  beUcres  that  energy  programs 
should  depend  more  heavily  od  free-market 
forces  and  private-sector  investments:  com- 
mercialisation and  near-term  technological 
development  should  be  left  to  the  private 
sector,  with  the  federal  government  attend- 
ing only  to  thoae  projeeU  that  the  private 
sector  cannot  adequately  handle.  Thus,  the 
President  has  sharply  reduced  funding  for 
solar  energy  research  grants,  demonstration 
projects,  feasibility  studies,  public  informa- 
tion programs,  and  the  like.  The  key  quea- 


tloo  is  whether  the  solar  energy  industry  is 
strong  enough  at  this  time  to  compete  in 
the  market  srlthout  federal  help. 

Advocatea  of  solar  energy  say  that  it  is 
not.  What  the  President  considers  short- 
term  they  often  consider  long-term.  Also, 
the  most  cost^ffective  solar  systems  today 
("active"  onee  such  as  water  heaters  and 
"pasilve"  ones  such  as  roof  overhangs  and 
extra-thick  walls)  often  require  high  Initial 
invcatmenU  and  typically  do  not  begin  to 
pay  for  themselves  for  several  years.  Salee 
of  solar  systems  have  been  hurt  In  recent 
years  for  various  reasons,  and  they  could 
drop  significantly  if  federal  aid  were  elimi- 
nated at  thU  time. 

The  solar  energy  advocates  do  not  stop 
there.  They  contend  that  the  solar  energy 
industry  Is  being  unfairly  singled  out  to  "go 
it  on  iU  own".  They  point  to  the  fact  that 
solar  energy  is  being  forced  to  compete,  for 
example,  with  hydroelectric  power  from  the 
highly  subsidised  dams  built  in  the  1030's 
snd  1930's.  They  also  question  why  the 
President  Is  cutting  back  solar  energy  fund- 
ing In  order  to  trim  the  budget,  while  at  the 
same  time  increasing  spending  on  the  devel- 
opment and  promotion  of  nuclear  power 
and  providing  tax  breaks  for  oil  companlea. 
The  advocates  object  to  the  President's  se- 
tions  more  on  account  of  their  symbolism: 
he  is  sending  out  exacUy  the  wrong  sort  of 
signal.  His  desire  to  end  federal  Involvement 
In  solar  energy  has  led  many  to  think— in- 
correctly—that  the  federal  government 
finds  solar  energy  a  bad  investment  This 
discourages  the  very  private-sector  Involve- 
ment the  President  says  he  wanU  to  see. 

Pinally,  solar  energy  advocates  are  wor- 
ried about  funding  for  research  on  photo- 
voltalcs.  which  the  President  has  cut  in  half 
and  wants  to  cut  to  one  fifth  of  its  former 
leveL  Photovoltaic  cells  are  q>eclally  treated 
silicon  wafers  which  change  the  sun's  rays 
directly  into  electricity.  These  cells  repre- 
sent perhaps  the  most  promising  of  all  sblar 
energy  technologies.  Photovoltaic  energy  Is 
dean.  safe,  reliable,  and  virtually  inexhaust- 
ible. The  principal  problem  is  cost:  electrici- 
ty produced  by  photovoltaic  cells  Is  still  ten 
times  more  costly  than  power  generated 
from  oil.  a  fact  which  makes  present  photo- 
voltaic systems  practical  mainly  in  remote 
sltea.  However,  advances  In  technology  and 
engineering  are  continually  being  made,  and 
the  price  Of  photovoltaic  cells  continues  to 
fall.  The  advocates  of  photovoltaic  research 
point  out  that  three  of  the  four  major 
American    photovoltaic    firms    are    either 
partly  or  wholly  owned  by  oil  companlea. 
This  iiattem  of  ownership  has  led  them  to 
wander  whether  theee  companies  will  ag- 
gressively pursue  a  technology  that  will 
reduce  the  value  of  their  investments  In  oil 
and  uranium.  They  also  point  out  that 
whUe  the  United  States  still  holds  the  lead 
in  photovoltalcs,  the  cutbacks  come  at  a 
time  when  the  governments  of  other  nap 
tlons— notably  Prance.  West  Germany,  and 
Japan— are  helping  their  industrlee  capture 
the  future  of  mulU-MlUon-dollar  photovol- 
taic market  Loss  of  leadership  could  mean 
fewer  jobs  at  home  as  well  ss  an  unhealthy 
reliance  on  photovoltaic  cells  from  abroad. 

Some  advocates  of  solar  energy  predict 
that  despite  the  cutbacks,  solar  energy  may 
be  one  of  the  largest  growth  industries  of 
the  IMO'B.  There  are  several  reasons  for 
that  optimism:  Polls  indicate  that  Ameri- 
cans want  solar  energy  developed  more  than 
any  other  source:  solar  energy  companies 
have  improved  their  customer  service:  tradi- 
tional energy  sources  are  Iwcoming  more  ex- 
pensive; solar  energy  Is  playing  a  larger  role 
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in  the  economic  planning  of  countries 
sround  the  world:  solar  energy  technology 
is  advancing. 

My  view  is  that  although  solar  energy 
should  not  be  immune  from  scrutiny,  we 
should  not  go  too  fast  in  making  reductions. 
The  key  role  that  solar  energy  will  play  in 
our  futiuv  is  not  in  doubt  but  reduced  fed- 
eral support  does  Increase  the  imoertalnty 
about  when  that  role  will  become  prominent 
and  whether  the  United  States  wlU  be  in 
the  forefront  of  developments.  In  the 
present  situation,  solar  energy  must  not  be 
cut  too  f ar.« 


SOVIET  WATCH:  IS  ANDROPOV 
"NASTIER  THAN  A  SNAKE?" 


HON.  JACK  FIELDS 


or 
ni  THX  HOUSX  OP  KJEPSSSBfTATIVBS 

Wednetday,  December  8, 1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  wish  to 
bring  to  my  colleagues'  attention  the 
following  article  from  the  Washington 
Inquirer 

[Prom  the  Washington  Inquirer,  Nov.  30, 

1983] 

Is  Amaorov  "NAsnxa  Tkah  a  Shakx?" 

(By  Reed  Irvine) 

"A  senior  Air  Force  commander  has  been 
'counseled'  for  calling  the  new  Soviet  leader. 
Turi  V.  Andropov,  'nastier  than  a  snake,' 
military  officials  said."  So  said  a  wire  service 
story  last  week.  The  officer  who  made  the 
statement  wss  Lt.  OeiL  Charles  Donnelly, 
commander  of  American  forces  in  Japan 
and  the  United  SUtes  Air  Force  In  South 
Korea.  The  nature  of  the  counseling  Gen. 
Ooimelly  was  given  was  not  reported,  but 
presumably  he  was  advised  not  to  teU  his 
troops  the  truth  about  Yuri  Andropov. 

A  lot  has  been  written  about  the  Soviet 
dictator  since  he  won  the  only  election  that 
counU  in  the  Soviet  Union.  He  was  elected 
by  a  group  of  13  mea.  including  himself, 
known  as  the  Politburo.  The  rest  of  the  366 
million  dtisens  of  the  Soviet  Union  had  ab- 
solutely no  voice  in  deciding  who  their  new 
ruler  would  be.  You  may  have  noticed  that 
our  media  have  not  focused  attention  on  the 
fact  that  Andropov  is  the  fifth  dictator  to 
rule  the  Soviet  Union  since  the  Bolshevik 
revolution  in  1917,  and  not  one  of  them  has 
dared  to  run  the  risk  of  a  popular  election. 
Not  only  have  our  great  newqwpers  and  tel- 
evision networks  Ivfrained  from  scornfully 
pointing  to  this  sad  record,  but  they  invari- 
ably refer  to  the  Soviet  ruler  by  some  nice 
sounding  tiUe  such  as  "leader,"  rather  than 
"dictator." 

It  has  been  acknowledged  by  some  In  the 
media  that  early  this  year  the  SovleU,  prob- 
ably the  KGB,  launched  a  disinformation 
rsmpaign  to  portray  Yuri  Andropov  as  a 
nice  guy.  In  its  two-page  spread  on  Andro- 
pov In  Its  November  23  issue.  Time  magazine 
led  off  with  thl^  "Yuri  Vladlmlrovlch 
Andropov,  68,  is  said  to  be  a  witty  conversa- 
tionalist a  bibliophile,  a  oonnolseur  of 
modem  art— a  kind  of  'closet  llberaL' "  Time 
added:  "This  impression  has  bem  fostered 
assiduously  by  the  Soviets  in  an  effort  to 
soften  his  image." 

This  effort  has  met  with  considerable  suc- 
cess, ss  the  "counseling"  of  Gen.  Donnelly 
suggests.  There  have  been  few  if  any  discus- 
sions of  Andropov  that  have  reminded  the 
American  people  of  his  man's  "nastier-than- 
a-snake"  qualities.  It  was  only  two  months 
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Bgo  that  both  NBC  and  Reader's  Digest  pre- 
sented some  pretty  convincing  evidence  that 
the  conspiracy  to  murder  Five  John  Paul  n 
was  hatched  and  nurtured  by  the  Bulgarian 
secret  police,  who  just  happen  to  be  under 
the  control  of  the  Soviet  KGB.  Tliose  who 
are  knowledgeable  in  these  matters  think  It 
is  inconceivable  that  the  Bulgulans  would 
have  undertaken  such  a  sensitive  project 
without  the  knowledge  and  approval  of 
their  Soviet  masters.  Mr.  Andnqwv  can  be 
considered  one  of  the  prime  sumecU  in  the 
conspiracy  to  miurder  the  Pope. 

The  largely  successful  (ampalgn  to  break 
the  Soviet  liberalisation  movement  over  the 
past  decade  can  also  be  credited  to  Andro- 
pov. While  he  headed  the  KGB  tlie  use  of 
psychiatric  torture  to  break  those  who 
dared  to  aglUte  for  obaervanoe  of  human 
rights  In  the  Soviet  empire  wss  refined  snd 
Ito  application  extended.  Andrei  Sakharov, 
the  great  Soviet  physicist  who  won  the 
Nobel  Peace  prise  for  his  encouragement  of 
the  liberalization  movement,  was  exiled  to 
the  city  of  dorky,  where  no  foreigner  is  per- 
mitted to  visit  Andropov  put  this  brilliant 
and  courageous  scientist  under  virtual 
house  arrest.  He  Is  only  the  most  eminent  of 
the  many  victims  of  Yuri  Andrcnx>Vs  "liber- 
alism." 

Andropov  first  qualified  for  Gen.  Donnel- 
ly's "nasUer-thsn-a-snake"  Utie  even  before 
he  became  the  head  of  the  dreaded  KGB. 
He  was  the  Soviet  ambassador  to  Hungary 
in  1956  when  the  SovleU  brutidly  crushed 
the  Hungarian  freedom  fighters.  He  prom- 
ised the  Hungarian  government  headed  by 
Imre  Nagy  that  the  SovleU  would  withdraw 
the  troops  sent  to  crush  the  revolt,  snd 
Nagy  accepted  the  promise.  Negotiations  be- 
tween Andropov  and  the  Hungarian  hero  of 
the  revolt  Pal  Maleter,  were  set  up.  As  Ma- 
leter  dined  with  Anclropov,  KGB  thugs 
crashed  into  the  room  and  took  Maleter 
prisoner.  He  was  later  shot  Freedom  fighter 
BeU  Klraly  says  of  Andropov.  "He'd  kill  his 
mother  with  a  grin.  While  thousands  were 
dying,  he  continued  to  smile."* 
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SOUTH  BRONX.  THE  STIRRINO 
OF  REGENERATION 


CANCELLATION  OF  MX  OIVBB 
WORLD  A  FUTURE 


HON.  PETER  A.  PEYSER 

ormwToix 

nr  THE  HOUSB  or  ■SPSnBHTATIVXS 

WedneMday,  December  8, 1982 

•  BCr.  PEYSER.  Mr.  Speaker,  the 
President  said  yesterday  that  the 
House  of  Representatives  was  sleep- 
walking into  the  future.  The  truth  is 
that  the  halting  of  the  production  of 
the  ItlX  missile  will  give  the  world  a 
future. 

This  Congress  believes  that  the  free- 
dom of  the  American  people  is  worth 
fighting  for  and,  if  need  be,  dying  for. 
However,  we  are  awake  enough  to 
Imow  that  to  take  a  course  of  action 
that  wUl  do  nothing  but  speed  up  the 
nuclear  arms  race  and  lead  the  world 
down  the  road  to  complete  destruction 
is  a  nightmare  that  none  of  us  should 
have  to  face. 

I  am  proud  to  have  been  a  part  of 
the  action  taken  by  the  97th  Con- 
gress.^ 


HON.  ROBERT  GARCIA 

or  mwToiK 

nr  THi  Houst  or  sxpRisKirTATnm 

Wedneaday,  December  8, 1982 

•  Mr.  GARCIA.  Mr.  Speaker,  slowly, 
yet  with  great  promise,  the  South 
Bronx  that  for  so  long  has  been  the 
example  of  urban  decay  is  attempting 
a  comebsck. 

The  road  to  recovery  will  be  long 
and  difficult  especially  during  these 
times  of  drastiiadly  limited  urban 
budgets.  However,  those  individuals  lo- 
cated within  the  inner  dty  are  deter- 
mined to  rebuild  and  defend  their 
communities.  As  evidence  of  this  de- 
termination, the  South  Bronx  has 
found  itself  the  site  of  several  new 
single-family  developments.  One  such 
project  is  supported  by  the  section  23S 
program  and  is  about  to  get  off  the 
ground  Just  a  few  short  blockM  from 
the  Charlotte  Street  area  made  infa- 
mous by  the  visits  of  Presidents  Carter 
and  Reagan. 

I  am  including  an  article  which  ap- 
peared last  week  in  the  New  Yoik 
Times  entitled,  "About  New  York:  In 
the  South  Bronx.  Some  Stirrings  of 
Regeneration"  for  the  interest  of  my 
colleagues.  It  records  the  hope  and  de- 
termination that  is  present  in  our 
inner  cities  which  can  spark  the  re- 
newal of  these  areas  when  the  Govern- 
ment offers  a  helping  hand. 

About  New  Yoic  Ik  tbx  South  Baora, 

SoMB  Snsuiias  or  RaoniBUTioii 

(By  Aima  Qulndlen) 

The  other  night  a  group  of  people  clutch- 
ing floor  plans  gathered  In  an  office  off  Bsst 
149th  Street  to  sign  contracts  on  the  first 
homes  that  most  of  them  would  ever  own. 

S<Hne  of  them  seemed  very  solemn  and 
others  were  giddy  with  walk-in  dosets  and 
tile  baths.  The  houses  are  not  even  buUt 
yet  but  they  had  seen  the  two  models,  and 
some  of  them  were  already  flgurbig  where 
to  put  the  sofa  and  how  to  finish  the  base- 
ment 

The  houses  they  are  purchasing  will  be  in 
the  South  Bronx  and,  flush  with  house 
pride,  they  don't  want  to  hear  any  wise- 
cracks about  that  fact.  They  have  heard 
enough. 

"If  I've  heard  'You're  crazy'  once,  I've 
heard  it  a  hundred  times,"  said  Celeste  Bon- 
Ula,  who  raised  four  children  in  the  area 
and  says  they've  aU  turned  out  fine.  "And  I 
Intend  to  have  all  the  people  who  said  that 
over  when  my  house  is  done  so  they  can 
take  a  look  at  It  I've  always  defended  the 
South  Bronx  and  I'm  going  to  keep  defend- 
ing It  It  cant  go  down  anymore,  it's  got  to 
go  up." 

What  have  gone  up  on  the  corner  of  169th 
Street  and  Tlnton  Avenue  in  the  Morrisanla 
section  are  two  llttie  attached  houses  of  the 
kind  that  are  multiplying  like  rabbits  on 
vacant  plots  of  land  In  Nassau  County  and 
suburban  New  Jersey.  One  has  three  bed- 
rooms, the  other  four.  The  former  sells  for 
$51,000,  the  latter  $60,500.    '' 

In  most  other  neighborhoods,  this  would 
be  progress.  In  the  South  Bronx,  It  is  monu- 
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menUl.  People  (top  ouUlde  the  modeU  and 
stare,  enrapt.  One  woman  who  haa  lived 
nearby  on  Boston  Road  (or  nearly  all  of  her 
70  yeara  looked  up  at  the  two  houaes  the 
other  day  and  Juat  said  "My.  my.  my." 

Something  Is  happenlnt  In  the  South 
Bronx.  There  are  ilgna  of  life. 

The  two  model  homea  are  part  of  a  group 
of  3ftO  slncle-famlly  houaes  on  four  sites  In 
the  area.  Although  only  about  half  of  the  74 
in  Moniaanla  have  gone  to  contract  so  far. 
nearly  all  the  other  have  been  sold. 

Two  homeowners  who  live  across  the 
street  from  the  If orrlsanla  houaes  have  had 
Aluminum  siding  put  on  their  buildings.  So 
have  two  nearby  store  owners. 

This  does  not  mean,  of  course,  that  the 
South  Bronx  has  become  Bay  Ridge.  It  re- 
mains. In  many  ways,  the  neighborhood 
that  exhauated  all  the  meUphors  for  devas- 
Utlon,  dlaaster,  decay,  the  end  of  the  world 
In  the  city  of  New  York. 

Building  after  building  on  Bostqp  Road  Ls 
simply  a  stately  shell  of  decades-old  brick- 
work. There  are  vacant  lots  large  enough 
for  a  regulation  game  of  football.  On  some 
side  streets,  the  dogs  are  wild  and  the  rau 
are  not  shy.  One  tenanU'  association  is 
called  Last  Hope.  To  someone  who  has 
never  been  there  before,  whole  sections  of 
the  ar«a  remain  Incredible,  a  kind  of  stage 
set  of  urban  destruction,  except  that  it  la 

real. 

"My  mother-in-law  acU  like  I  go  to  hell 
every  day,"  said  Gail  Oremse.  who  Is  assist- 
ant director  and  counsel  for  the  South 
Bronx  Development  Office,  which  U  over- 
seeing the  constnicUon  of  the  single  family 
homea. 

But  for  someone  who  knows  the  South 
Bronx.  It  Is  clear  that  something  Is  happen- 
ing. Here  U  a  building.  Just  like  lU  aban- 
doned neighbors,  which  has  new  windows 
and  a  rehabUlUted  lobby.  There,  a  vacant 
lot  has  been  planted  with  vegeUbles  and 
outfitted  wlth'park  benches. 

"Signs  are  beglimlng  to  be  shown."  said 
Oordon  Camp,  a  bank  employee  who  with 
his  wife,  Joyce,  Is  buying  one  of  the  Moni- 
sanla  houaes.  "I'd  say  In  the  next  five, 
maybe  10  years,  things  will  be  better." 

The  people  who  have  signed  contracts  on 
the  Morrlsanla  houses  are  relying  on  that. 
They  are  working  people,  secretaries,  sanlU- 
tlon  workers,  subway  maintenance  men, 
nursing  aidea.  Those  who  want  the  three- 
bednwm  home  are  putting  down  $3,500;  for 
four  bedrooms,  the  amount  is  $5,600. 

Their  homes  were  built  under,  a  program 
caUed  336,  which  means  their  mortgage  pay- 
menU  will  be  based  upon  their  Income  and 
subaidlaed  by  the  Oovemment  If  their  gross 
Income  is  around  $36,000  or  lesa.  But  they 
must  also  make  enough  money  and  have 
good  enough  credit  to  quality  for  a  mort- 
gage. 

After  tliey-  had  sigaed  contracu  the  other 
night,  they  met  wttH  Ira  HamUton,  who  U 
the  builder  of  the  Morriaanla  project. 

"We  wanted  the  track  record."  Mr.  Hamil- 
ton says  of  undertaking  the  construction. 
"We  feel  that  there  will  be  continued  activi- 
ty In  the  area." 

Mr.  HamUton  has  learned,  however,  that 
he  still  has  something  to  learn  about  the 
South  Bronx.  The  living  room  of  the  model 
home  has  large  slldlng-glaas  doors  leading  to 
the  backyard. 

"They  must  have  been  dreaming  when 
they  put  in  those  doors."  said  Mrs.  Bonllla. 
shaking  her  head.  "Its  like  wearing  your 
jewelry  out  on  the  subway." 

Mr.  Hamilton  has  agreed  to  substitute  a 
standard  door  for  the  glass  ones  for  those 
who  want  it.  "I  suppose  it  is  more  of  a  sub- 
urban than  an  Inner-city  design."  Mr.  Ham- 
Uton said  of  the  model  house. 
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So  this  Is  the  story:  a  suburb  grows  in  the 
South  Bronx.  On  the  map  In  the  sales  office 
for  the  Morrlsanla  project,  nearly  aU  the 
houses  on  the  map  are  studded  with  red 
pins,  for  those  already  under  contract,  or 
yellow  and  blue  pins  signifying  that  some- 
one has  placed  a  binder.  But  some  of  those 
who  place  binders  wlU  not  be  approved  Itfr  a 
mortgage,  and  those  houses  srUl  go  back  on 
the  market  again. 

Any  that  are  not  sold  by  Dec.  31  wlU  not 
be  buUt  at  all  because  of  the  demise  that 
day  of  the  Oovemment  subsidies  that  msdc 
them  possible.  The  Morrlsanla  project  may 
be  smaller  than  envisioned.  What  Is  happen- 
ing In  the  South  Bronx  U  not  a  miracle,  but 
It  is  something. 

"People  can  only  run  so  far.  said  Mrs. 
BonUla,  who  Is  Itching  to  decorate  her  new 
homel  "Then  they  have  to  turn  and  fight 
for  their  neighborhood.  I'm  turning  here."« 
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HON.  RONALD  M.  MOTTL 


OP  OHIO 
IK  THi:  HOUSE  OF  R««lI8n»TATIVI8 

Wednesday,  Decembers,  1982 
•  Mr.  MOTTL.  Mr.  Speaker,  as  chair- 
man of  the  Veterans'  Affairs  Subcom- 
mittee on  Hospitals  and  Health  Care 
the  past  2  years.  It  Is  my  special  pleas- 
ure to  recognize  a  disabled  veteran 
who  has  dedicated  hia  life  to  the  high- 
est ideals  of  the  medical  profession. 

Louis  L.  Keppler.  M.D  .  served  in  the 
U.S.  Army's  combat  Infantry  from 
1944-45  In  the  European  theater. 
Overcoming  his  combat  injuries,  he 
took  an  accelerated  program  and  grad- 
uated from  the  St.  Louis  University 
Medical  School  In  1951.  He  Interned  at 
St.  John  Hospital  of  Cleveland  and 
from  1952-54,  he  served  as  a  resident 
at  Milwaultee  Children's  Hospital. 
Since  1954.  Dr.  Keppler  has  conducted 
his  practice  In  pediatrics  at  hia  same 
office  at  5500  Ridge  Road,  Parma. 
Ohio.  There  he  ha»  treated  thousands 
of  children  and  alleviated  concerns  of 
even  more  parents. 

In  addition  to  his  private  practice. 
Dr.  Keppler  worked  from  1954-70  at 
the  East  36th  Street  Welfare  Dispen- 
sary of  Cleveland  Metropolitan  Gener- 
al Hogpltal.  Thoae  17  year*,  he  treated 
sick  black  children  from  Indigent  fami- 
lies. 

Prom  1975-80,  Dr.  Keppler  was  Jail 
physician  for  the  Cuyahoga  County 
Justice  Center. 

In  his  service  on  the  executive  com- 
mittees of  both  Deaconess  Hospital  of 
Cleveland  and  Parma  Community 
General  Hoipltal,  Dr.  Keppler  has 
been  vocal  in  his  caUs  for  curbs  in 
rising  health  care  cosU. 

Dr.  Keppler  and  his  wife,  Joan,  have 
nine  children  Including  four  who  are 
following  health  careers. 

At  the  age  of  M.  Dr.  Keppler  plans 
to  continue  working  In  pediatrics  at 
his  vigorous  pace  as  long  as  his  good 
health  continues.  For  the  welfare  of 
children  In  southwest  Greater  Cleve- 
land. I  hope  he  puts  In  at  least  an- 
other 30  yeara  at  his  Parma  office.* 


HON.  ROBERT  K.  DORNAN 

OPCAUFOUfU 

iH  THI  Housg  or  RXPusBirr  ATI  va 
Wednesday.  December  8.  1982 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  role  of  private  schools, 
especially  church-related  schools,  in 
American  education  is  often  misunder- 
stood. Rather  than  being  a  haven  for 
the  rich,  those  institutions  are  often 
of  greatest  service  to  low  income  fami- 
lies, whose  personal  sacrifices  keep 
them  going. 

In  many  of  our  troubled  cities,  paro- 
chial schools  are  providing  first-rate 
educations  to  hundreds  of  thousands 
of  yoimgsters,  at  a  fraction  of  the  per 
pupil  costs  in  public  schools.  At  the 
same  time,  they  are  proving  that  a 
quality  education  depends  less  upon  fi- 
nances and  more  upon  discipline,  pa- 
rental Involvement,  and  a  sense  of 
values  and  commitment  to  true  educa- 
tion. 

A  recent  Associated  Press  article 
compared  certain  schools  in  the  city  of 
Bridgeport.  Corm.  The  graphic  con- 
trast between  high-cost  public  institu- 
tions and  low-budget,  but  high-spirit- 
ed, parochial  schools  can  tell  us  much 
about  contemporary  education.  More 
Important,  it  should  highlight  those 
reforms— principally,  tuition  tax  cred- 
its—which can  restore  both  family 
rights  and  qaallty  to  American  educa- 
tion. I  would  like  to  bring  this  AP 
story  to  the  attention  of  my  colleagues 
and  of  the  public. 

The  story  referred  to  follows: 


Thk  Bxmrrrs  or  Pwvati  Edocatioii 
(By  Lee  Mltgang.  Associated  Press) 
BaiooxpORT.  Comf.— Visitors  to  Kolbe-Ca- 
thedrml  High  School  are  greeted  by  a  sUt- 
ute  of  Maxlmlllian  Kolbe.  a  Polish  Catholic 
priest  who  volunteered  to  die  in  place  of  a 
Jew  in  a  Nazi  death  camp. 

There  are  no  graffiti.  In  fact,  the  walU 
have  been  freshly  palnted-by  volunteer 
students  on  weekends. 

It  is  a  different  story  at  Bridgeport's 
1.900-student  public  high  school.  Central 
High.  There  the  walls  have  also  been  paint- 
ed—with years  of  graffiti  Including  obsceni- 
ties on  the  girls'  lavatory  door. 

At  Blessed  8acrament-8t.  Mary  School,  an 
elementary  Catholic  school  in  Bridgeport's 
impoverished  East  End.  a  third-grader's 
poem  on  a  buUetln  board  compares  the  Res- 
urrection to  a  butterfly's  emergence  from  a 
cocoon.  "The  butterfly  reminds  us  of  Jesus 
coming  from  the  dead."  it  says. 

They  display  poetry  of  a  different  sort  at 
Central  High:  "Nobodies  gonna  mess  me 
around."  a  student  verse  says.  "I'm  on  the 
highway  to  heU." 

As  the  paint  and  the  poetry  indicate, 
there  are  two  very  different  school  systems 
in  this  ethnically  diverse  city  of  142.000. 
most  of  Italian.  Portuguese.  Hispanic. 
Polish.  Irish  or  black  descent. 

One  school  system  seems  unsoUed  by 
urban  Influences,  the  other  scarred.  One  is 
disciplined,  the  other  is  often  chaotic.  One 
haa  more  money,  but  the  other  enjoys  a 
gfeater  Investment  of  parental  concern. 
One  is  Catholic.  The  other  Is  public. 


For  as  long  as  tmyone  can  recall,  public 
schools  have  existed  side-by-side  with  a  siza- 
ble parochial  system  here.  More  than  6.000 
chUdren— about  24  percent  of  aU  school- 
aged  youngsters— attend  the  13  Catholic 
schools. 

Even  school  board  president  Stephen  Se- 
densky's  seven  chUdren  have  gone  to  Catho- 
lic schools. 

Bridgeport  is  not  unique.  There  are 
312.000  ChUdren  in  Catholic  schools  in  New 
York  City.  19  percent  of  aU  students.  There 
are  big  parochial  systems  in  Chicago.  Los 
Angeles.  Philadelphia.  Detroit.  Boston. 
Miami,  and  many  smaUer  cities  like  Erie. 
Pa.,  and  Omaha,  Neb.,  and  Trenton.  NJ. 

But  in  may  ^ays.  Bridgeport's  CatboUc 
schools  are  typical  of  the  9.500  CathoUc  ele- 
mentary and  secondary  schools  across 
America. 

More  than  half  of  the  nation's  CathoUc 
schools  are  located  in  the  inner-city.  There 
are  few  frills.  Bridgeport  Catholic  Schools 
spend  $67S  per  elementary  school  student, 
and  about  $1,100  per  high  school  pupU. 

Per  pupU  costs  at  Bridgeport  public 
schools  are  $2,321.  That  means  if  aU  the 
Catholic  school  students  suddenly  enroUed. 
Bridgeport  and  the  state  of  Connecticut 
would  have  to  spend  about  $14  mlUlon  a 
year  more  on  pubUc  education. 

The  bUl  In  New  York  City  would  be  $600 
mlUlon.  according  to  the  New  York  Archdio- 
cese. 

President  Reagan  wants  to  give  parents 
who  send  their  chUdren  to  private  schools 
tuition  tax  credits.  His  plan  eventually 
would  give  private  school  parents  tax  breaks 
of  up  to  $500  a  year. 

Reagan  has  sided  with  advocates  who  say 
private  schools  offer  healthy  competition  to 
pubUc  education.  He  also  points  to  a 
"double  burden"  for  parents  who  pay  pubUc 
school  taxes  as  weU  as  parochial  school  tui- 
tion. 

Not  surprisingly,  the  president's  support 
for  tax  credits  intensified  a  long-simmering 
debate:  Do  CathoUc  schools,  despite  their 
virtues,  sap  the  strength  of  beleaguered 
pubUc  schools? 

As  the  Bridgeport  experience  indicates, 
there  are  many  ways  to  look  at  the  ques- 
tion. Many,  parents  especlaUy,  begin  with 
discipline. 

Blessed  Sacrament  third  graders  open  the 
day  with  a  hand-dapping  prayer,  "This  is 
the  day  the  Lord  has  made,"  foUowed  by 
the  Pledge  of  AUeglance. 

A  buUetln  board  near  the  principal's  office 
lists  about  30  pupils  being  punished  with  de- 
tention for  infractions  like  chewing  gum. 
On  another  waU  Is  a  dress  code  reminder 
No  sweater  dresses,  no  shorts,  no  T-shirts  or 
sweatshirts. 

As  uhool  opened  at  Central  High  on  a 
recent  morning,  a  squad  car  was  on  the 
grounds  and  a  teacher  was  telling  two  police 
officers  how  he  had  been  jumped  by  a  stu- 
dent who  was  in  a  fierce  brawl  with  another 
student. 

"Nothing  unusual,"  principal  Dr.  Richard 
Mayer  said  with  a  shrug.  "It's  spring,  I 
guess.  Then  again  it  doesn't  have  to  be 
spring.  A  f  uU  moon  wlU  serve. 

People  in  Bridgeport  stlU  talk  about  Cen- 
tral High's  "gun  incident."  A  youngster 
brought  a  giui  to  school  last  March  and 
fired  a  shot  in  a  classroom. 

Beer  bottles  litter  the  unmowed  grass. 
Graffiti  are  everywhere.  "I  suppose  we 
could  ask  our  kids  to  help  clean  the  walls 
like  those  parochial  school  kids  did.  But  a 
lot  of  our  kids  would  probably  view  it  as 
punishment, '  said  Mayer. 

Ethel  Walton  has  two  school-aged  chU- 
dren. 6  and  14.  They  are  Baptists.  Yet  she 
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spends  $600  a  year  to  sent  them  to  Blessed 
Sacrament,  where  more  than  half  the  320 
pupils  are  black  or  Hispanic.  Uke  many 
people.  Mrs.  Walton  views  CathoUc  schools 
ss  a  haven  from  pubUc  school  troubles. 

"Sending  the  kids  to  CathoUc  school 
means  we  don't  go  to  Florida  anymore."  she 
says.  "We  eat  rice  Instead  of  steak.  But  It's 
worth  it.  My  kid  used  to  throw  his  home- 
woric  in  the  garbage  can.  At  this  school,  he 
doesn't  do  that." 

There  is  slmUar  motivation  for  a  three- 
year  waiting  list  for  admission  to  Kolbe-Ca- 
thedral.  The  gymnasium  ceiling  has  holes 
and  classrooms  are  cramped,  but  parents  of 
the  391  chUdren  enroUed  there  willingly 
spend  $1,140  for  a  year's  tuition— in  addition 
to  their  local  school  taxes. 

"You  get  what  you  pay  for.  In  public 
school  you  get  nothing  for  nothing,"  says 
Kathy  FUo.  whose  son  Bobby  is  a  freshman. 

Bruno  Manno.  research  director  of  the 
National  CathoUc  Educational  Association 
in  Washington.  D.C..  says  that  typical  par- 
ents of  CathoUc  school  youngsters  are 
active  in  school  affairs.  Many  Catholic 
schools,  in  fact,  demand  parent  involve- 
ment, including  in  fund-raising. 

At  Blessed  Sacrament,  parents  sign  a  con- 
tract saying  they  wiU  be  Involved  in  school 
affairs  and  attend  school  meetings. 

No  less  important  to  many  parents  and 
chUdren  are  the  religious  and  moral  values 
that  CatboUc  schools  are  free  to  stress. 

"It'U  make  them  better  Christians."  said 
AUda  Acevedo,  who  sends  three  chUdren  to 
Blessed  Sacrament  at  a  cost  of  $775.  "Wh«i 
they're  young,  this  is  the  roots.  This  is 
where  they  get  their  foundations." 

Says  Sister  Veritas,  the  principal.  "A  lot 
of  parents  wiU  say  they  send  their  kids  here 
for  the  discipline,  but  it's  more  than  that 
they  want  the  foUow-up  on  what  they're 
trybig  to  do  in  the  home:  the  good  manners, 
the  prayers." 

PubUc  school  officials  counter  that  paro- 
chial schools  have  lured  away  concerned 
parents  and  weU-behaved  chUdren. 

Michael  BasclgUa.  a  RepubUcan  school 
board  member,  says  the  presence  of  a  large 
parochial  school  system  "has  definitely  hurt 
us.  You  Just  don't  get  the  support  of  the 
total  community." 

Catholic  educators  see  It  another  way.  "If 
either  our  schools  or  the  pubUc  schools  had 
a  monopoly,  what  would  be  the  motivation 
to  do  better?"  said  Bernard  Helfrich.  super- 
intendent of  Bridgeport's  CathoUc  schools. 

However,  pubUc  school  officials  respond 
that  such  "competition"  is  inherently 
unfair,  since  pubUc  schools  must  accept  aU 
students,  whUe  private  schools  can  select 
among  the  best-behaved  and  academically 
capable. 

James  Connelly,  Bridgeport  pubUc  school 
superintendent,  says  up  through  eighth 
grade,  reading  scores  of  pubUe  school  chU- 
dren are  at  the  national  average.  nt>m  high 
school  on.  though,  scores  faU  off  dramati- 
cally. 

"What  that  tells  me  la  that  at  ninth  grade, 
the  best  and  brightest  get  weeded  out,  and 
many  go  to  parochial  schools,"  he  said. 

At  Central  High,  60  percent  of  graduates 
go  on  to  further  education,  but  only  38  per- 
cent go  to  four-year  coUeges.  At  Kolbe-Ca- 
thedral,  89  percent  are  coUege-bound. 

"Tuition  tax  credits  concern  me,"  said 
ConneUy.  "The  fear  I  have  Is  that  pubUc 
schools  Uke  ours  wciUd  become  the  place  for 
the  tmderclsss." 

An  Associated  Press-NBC  News  poU  last 
November  said  36  percent  of  those  surveyed 
would  be  more  likely  to  enroU  their  chUdren 
in  private  schools  if  tax  credits  were  avaU- 
able. 

Race  is  another  factor  in  the  debate. 
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ConneUy  said  many  white  youngsters  fled 
pubUc  school  fbUowing  a  1977  court-ordered 
busing  plan  to  achieve  racial  balance.  In 
1976.  33  percent  of  pubUc  school  enrollment 
was  white.  It  now  stands  at  20  percent. 

By  comparison,  a  third  of  the  chUdren  in 
Bridgeport's  CathoUc  schools  are  minori- 
ties—Hispanic. Oriental  or  black.  Nation- 
wide, about  19  percent  of  Catholic  school 
enrollment  is  minority. 

"I'd  have  to  be  naive  to  say  that  desegre- 
gation didn't  help  us."  said  Helfrich.  But  he 
added  that  the  CathoUc  schools  took  steps 
to  screen  out  appUcants  whose  only  appar- 
ent motive  was  to  flee  integration. 

Catholic  and  pubUc  schools  compete  eco- 
nomically in  some  cities. 

Around  the  country,  some  of  the  more  ag- 
gressive CathoUc  dioceses  such  ss  Omaha. 
Cleveland  and  Hartford.  Conn.,  have  been 
competing  with  pubUc  schools  for  dollars 
and  services  from  local  businesses. 

Kolbe-Cathedral  tUred  a  fuU-time  develop- 
ment officer.  Dave  Hennessey,  to  attract 
outside  funds.  He  said  alumni  who  work  at 
local  businesses,  including  General  Electric 
and  AUied  Chemical  have  persuaded  those 
firms  to  give  matching  grants  to  the  school. 

Hennessey  said  business  donations  to 
Kolbe  average  $S.OOO-$8.000  a  year,  but 
have  been  as  high  as  $25,000  in  very  good 
years. 

Much  harder  to  assess  is  the  impact  paro- 
chial schools  have  on  the  city's  willingness 
to  tax,  and  spend  on  public  schools.  School 
board  member  Sedendur  said  that  over  the 
last  decade  pubUc  schools  have  lacked  the 
poUtical  clout  to  get  adequate  city  funding, 
at  least  partly  because  many  of  the  city's 
most  vocal  parents  and  taxpayers  were  send- 
ing their  ChUdren  to  parochial  schools. 

In  the  current  school  year,  the  city  vpro- 
prlated  $36.7  mllUon  for  education,  up  only 
3.4  percent  over  the  $35.5  mlUion  a  year  ear- 
Uer. 

Not  that  CathoUc  schools  have  had  an 
easy  Ume  of  it. 

In  aging  cities  like  Bridgeport.  Catholic 
schools  have  been  affUcted  with  tight  fi- 
nances and  declining  enrollment,  just  like 
pubUc  schools.  At  the  peak  In  1965,  there 
were  13,484  CathoUc  schools  serving  5.5  mU- 
Uon  ChUdren.  Today,  there  are  9.500  with 
3.27  mlUion  pupils. 

But  unlike  pubUc  school  counterparts. 
CathoUc  school  officials  are  optimistic  they 
are  on  the  threshold  of  a  rebound.  Manno 
says  the  private  school  market  is  growing. 
Private  enrollments  are  projected  to  grow 
from  11.1  percent  of  aU  pupUs  in  1900  to 
12.9  percent  by  1989. 

CathoUc  school  enrollments  are  already 
up  In  several  cities:  Chicago.  Los  Aneeles. 
Cleveland  and  St.  Louis.  And  32  Southern 
and  Western  dioceses  and  archdioceses  are 
showing  enrollment  increases. 

But  many  urban  CathoUc  schools  are  In 
an  ironic  bind. 

There  are  long  waiting  lists  to  attend  pa- 
rochial schools  in  Bridgeport,  said  Heliflch. 
But  as  affluent  CathoUcs  have  joined  others 
in  leaving  the  cities,  so  urban  Catholic 
schools  find  themselves  serving  poorer  par- 
ishes. Many  inner-city  parishes  barely  have 
enough  funds  to  survive,  much  less  expand 
their  schools  to  accommodate  more  chU- 
dren. 

Blessed  Sacrament's  budget  is  just 
$190,000  a  year.  Eight  nuns,  including  the 
principal,  are  paid  a  total  of  $52,500.  The 
school's  five  non-clergy  or  lay  teachers  earn 
from  $7,500  to  $10,000.  Three  of  those  five 
hold  second  jobs. 

At  Bridgeport  public  schools,  teachers 
earn  from  $11,500  to  $24,700. 
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Nationwide,  mccording  to  Manno.  lay 
Catholic  school  teachers  eam  10  to  15  per- 
cent less  on  average  than  public  school 
teachers. 

Tuition  tax  credlU  would  certainly  help 
both  parenta  and  teachers  with  their  chron- 
ic financial  problems,  said  Helfrlch.  The 
Reagan  administration  says  54  percent  of 
families  sending  children  to  private  schools 
eam  less  than  $25,000  a  year. 

Tax  credlU  would  "be  great",  said  Hel- 
frlch. "They'd  take  the  pressure  off  so  many 
working-class  people."  He  adds,  however, 
that  credlU  would  lead  many  parishes  to 
raise  tuitions  to  provide  higher  lay  teacher 
salaries. 

"That's    Just    simple    social    Justice."    he 
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SENATE  COBOiriTEE  KJEETINOS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— oi  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Conorxssional 
RacoRO  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

^deetlngs  scheduled  for  Thursday. 
December  9, 1983,  may  be  found  in  the 
DJiily  Digest  of  today's  Rxcord. 

)  Mimif  08  SCHXDULED 

• —  DECEMBER  10 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    the 
report  of  banking  regulators  regarding 
the  Penn  Square  National   Bank   in 
Oklahoma. 

5303  Dlrksen  BuUdlng 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  8.  2647,  to  allow  a 
deduction  for  the  expenses  of  business 
c9nventlons  conducted  on  cruise  ships 
registered  in  the  United  SUtes.  8. 
3987.  to  create  a  general  exemption 
from  the  Federal  motor  vehicle  excise 
tax  for  all  operated  bloodmobiles.  and 
8.  3064.  to  extend  for  an  additional  4 
yean  the  temporary  rule  of  current 
law  that  no  iimount  is  Includible  in 
income  by  reason  of  the  discharge  of 
certain  student  loans.  * 

2221  Dlrksen  Building 
10:00  a.m. 
CoHunerce.  Science,  and  Transportation 
Surface  TransporUtion  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
menUtion   of   the   Household   Goods 
Transportation    Act   (Public   Law   96- 
u454). 

235  Russell  Building 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings,  on  S.  3503.  S.  3680.  S. 
2681.  and  8.  2834.  blUs  providing  for 
the  relnsUtement  for  certain  oU  and 
gas  leases. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  receive  a  briefing  on  Mlcroneslan 
sUtus  negotiations. 

4321  Dlrksen  Building 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  8.  2856,  Increasing 
the  penalUea  for  the  sexual  explolU- 
tion  of  children. 

3338  Dlrksen  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  peiuUng  nomina- 
tions. 

3338  EMrksen  Building 

DECEMBER  13 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  current  con- 
ditions In  the  natural  gas  market,  and 
related  proposals  to  modify  existing 
law. 

3110  Dlrksen  Building 

Oovemmental  Affairs 
Elnergy.   Nuclear  Proliferation   and  Oov- 
enunent  Processes  Subcommittee 
To  hold  hearings  on  Government  pay- 
menU  and  the  potential  for  fraud. 

3303  Dlrksen  BuUdlng 

Select  on  Intelligence 
Closed  briefing  on  InteUlgence  matters. 

8-407,  Capitol 

3:00  p.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  admliUs- 
tratlon  officials  on  the  Intermediate 
nuclear  forces  negotiations  (INF). 

8-116,  Capitol 

3:00  p.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  adminis- 
tration offlciaU  on  the  strategic  arms 
reduction  talks  (START). 

8-116.  Capitol 

DECEMBER  14 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Diane  K.  Morales,  of  Texas,  to  be  a 
Member    of    the    ClvU    Aeronautics 
Board. 

385  RuascU  BuUdlng 

9:30  a.m. 
Labor  and  Human  Rssouroes 
Business  msetlng,  to  consider  the  nomi- 
nation of  Donald  L.  Dotson,  of  Penn- 
sylvania, to  be  a  member  of  the  Na- 
tional Labor  RelaUons  Board. 

4333  Dlrksen  BuUdlng 

l0:0O  a.m. 
Commerce.  Science,  and  Transportation 
Surface  TransporUtion  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenUUon  of  the  Motor  Carrier  Act 
(Public  Uw  96-396). 

335  RusseU  BuUdlng 
Foreign  Relations 
To  hold  open  and  closed  hearings  on 
U.S.  strategic  docUine. 

4331  Dlrksen  BuUdlng 

Governmental  Affairs 
Civil   Service.   Post   Office,   and  General 
Services  Subcommittee 


December  8,  1982 

To  hold  oversight  hearings  on  the  De- 
partment of  Defense  use  of  polygraph 
for  Federal  employees. 

.  ^  3302  Dlrksen  BuUdUig 

2:00  p.m. 

Energy  and  Natural  Resources 
PubUc  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2811  and  8.  3060, 
bills  providing  for  the  preservation  of 
certain  wUd  and  scenic  rivers. 

3110  Dlrksen  BuUdlng 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

4331  Dirksen  BuUdlng 

DECEMBER  15 
9:30  a.m. 
Oovemmental  Affairs 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  Government  debt 
coUectlon  procedures. 

5303  Dlrksen  BuUdlng 

Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  hold  oversight  hearings  on  computer 
matching   programs   to  detect   fraud 
and  mismanagement  in  Government 
programs. 
—  3303  Dirksen  BuUdlng 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
nominations.  _  .„. 

4333  Dlrksen  BuUdlng 

DECEMBER  16 
9:30  a.m. 
Oovemmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  continue  oversight  hearings  on  com- 
puter  matching   programs   to  detect 
fraud  and  mismanagement  in  Govern- 
ment programs. 

3303  Dlrksen  BuUdlng 
SmaU  Business 
To  hold  oversight  hearings  on  the  smaU 
business  Investment  companies  (SBIC) 
program  of  the  SmaU  Business  Admin- 
istration. 

434  RuaseU  BuUdlng 
10:00  a.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  an  offi- 
cial -of  the  Department  of  State  on  the 
threshold  test  ban  and  peaceful  nucle- 
ar explosion  treaties. 

8-116.  Capitol 
Select  on  InteUlgeitce 
Budget  Authorization  Subcommittee 
Closed  meeting  on  budget  matters  relat- 
ing to  Intelligence  activities. 

S-407.  Capitol 
JANUARY  13 

9:30  a.m. 
Labor  and  Human  Resources 
Employment   and    Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  Federal  pro- 
grams which  create  certain  Job  oppor- 
tunities. 

4333  Dlrksen  Building 

JANUARY  35 

9:30  a.m. 
Finance 
To   hold   hearings   on   the   admlnistra^ 
tion's  assessment  of  the  meeting  of 
ministers  to  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

3331  CHrksen  BuUdlng 
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